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SENATE— Wednesday,  September  7,  1988 


The  Senate  met  at  10  a.m.,  and  was 
called  to  order  by  the  Honorable 
QuENTiN  N.  BuRDicK,  a  Senator  from 
the  State  of  North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Blessed  is  the  man  that  walketh  not 
in  the  counsel  of  the  ungodly,  nor  stan- 
deth  in  the  way  of  sinners,  nor  sitteth 
in  the  seat  of  the  scornful  But  his  de- 
light is  in  the  law  of  the  Lord;  and  in 
his  law  doth  he  meditate  day  and 
night  And  he  shall  be  like  a  tree  plant- 
ed by  the  rivers  of  water,  that  bringeth 
forth  his  fruit  in  his  season;  his  leaf 
also  shall  not  wither;  and  whatsoever 
tie  doeth  shall  prosper.— Psalm  1:1-3. 

Gracious  God,  our  loving  Father  in 
heaven,  thanlc  Thee  for  the  profound 
assurance  of  Psalm  1.  In  the  fleeting 
hope  upon  which  human  optimism 
feeds  at  election  time— and  in  the  inev- 
itable disappointment  by  which 
human  failure  stokes  the  fires  of  dis- 
content—help us  to  apprehend  the 
transcendent,  unfailing  reality  which 
the  psalmist  guarantees  the  one  who 
takes  seriously  the  absolute  and  im- 
mutable law  and  love  of  God. 

In  Jesus'  name.  Araen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
f  Washingto-n,  DC,  September  7,  1988. 

JTo  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  QtiENTiN  N. 
BuRsiCK,  a  Senator  from  the  State  of  North 
Dalcota,  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 


Mr.  BURDICK  thereupon  assiuned 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  the  Journal  of  the 
proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  I  am 
grateful  for  the  Chaplain's  prayer, 
coming  on  this  morning  of  our  return 
from  the  August  recess.  It  reminds  us 
of  the  need  to  maintain  touch  with 
the  spiritual  side  of  life. 

The  Scriptures  he  quoted  were  beau- 
tiful, and  it  was  one  of  the  most  inspir- 
ing prayers  that  I  have  heard,  telling 
us  to  keep  in  mind  that  in  all  of  the 
mad  rush  of  life  we  can  draw  strength 
from  the  great  God  of  the  Universe  if 
we  walk  in  spirit  with  Him  and  are 
obedient  to  His  will. 

Edwin  Markham  penned  some  lines 
which  I  think,  perhaps,  are  somewhat 
the  same  in  thought  as  that  of  the 
beautiful  prayer  by  the  Chaplain. 
The   builder   who    first   bridged   Niagara's 

gorge, 
Before  he  swung  his  cable,  shore  to  shore, 
Sent  out  across  the  gulf  his  venturing  kite 
Bearing  a  slender  cord  for  unseen  hands 
To  grasp  upon  the  further  cliff  and  draw 
A  greater  cord,  and  then  a  greater  yet; 
Till  at  the  last  across  the  chasm  swung 
The  cable— then  the  mighty  bridge  in  air! 
So  we  may  send  our  little  timid  thought 
Across    the    void,    out    to    God's    reaching 

hands- 
Send  out  our  love  and  faith  to  thread  the 

deep- 
Thought  after  thought  until  the  little  cord 
Has  greatened  to  a  chain  no  chance  can 

break. 
And— we  are  anchored  to  the  Infinite! 


Mr.  President,  I  am  delighted  to  see, 
again,  my  good  friend  the  Republican 
leader,  fresh  from  the  convention, 
fresh  from  the  recess.  I  look  forward 
to  working  with  him  during  these  re- 
maining days  as  we  mold  and  put  to- 
gether the  schedule  of  work  that  must 
be  done  before  the  sine  die  adjourn- 
ment. And  I  want  to  say  that  I  am 
pleased  to  see  him  in  such  good  health 
and  smiling  as  always,  and  I  look  for- 
ward to  our  working  together. 

I  also  look  forward  to  working  with 
our  friend  Bill  Proxmire.  He  is  going 
to  voluntarily  retire  at  the  end  of  the 
session.  I  shall  miss  him  when  he  does 
retire,  but  during  these  remaining  4  or 
5  weeks  we  have  much  work  to  do  and 
I  shall  cherish  the  moments  in  which 
we  may  be  able  to  meet  together  and 
talk  together  and  work  together  as 
always,  here  on  the  floor  when  the 
Senate  opens  each  day.  If  I  am  not 
here  to  open  the  Senate,  he  is  here  to 
open  the  Senate  for  me.  And  if  I  am 
here  to  open  the  Senate,  he  is  here  to 
be  recognized  and  to  speak. 

I  think  it  is  time  now  that  I  yield  the 
floor  and  let  the  Republican  leader 
make  his  comments  and  then  Senator 
Proxmire  will  seek  recognition. 

Mr.  DOLE.  I  will  yield  to  the  Sena- 
tor from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  thank  my  good  friend  the  ma- 
jority leader  for  his  very,  very  grarions 
and  generous  statement.  He  is  a  won- 
derful leader  and  it  is  a  great  pleasure 
to  work  with  him  and  that  out5ta??d- 
ing  Republican  leader.  Senator  Dole. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  yield 
briefly  to  the  distinguished  Senator 
from  Wisconsin. 


A  SURPRISINGLY  NONPOLITICAL 
FEDERAL  RESERVE  BOARD 

Mr.  PROXMIRE.  Mr.  President,  last 
month  the  Federal  Reserve  Board  in-^ 
creased  the  discount  rate  from  6  to  6V4 
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across  thi;  board.  Would  the  higher 
discount  rate  mean  higher  interest 
rates  on  h  ousing  loans  and  auto  loans? 
Would  thi  it  slow  down  activity  and  in- 
crease ur  employment  in  those  two 
critical  ini  lustries?  Could  this  begin  to 
trigger  a  i  ecession?  Or  would  it  simply 
slow  an  economy  that  might  be  begin- 
ning to  o'^erheat?  Would  the  Federal 
Reserve  a:tion  ease  inflation?  In  view 
of  the  timing  of  the  Federal  Reserve's 
action,  the  political  community  was 
specially  (oncemed  with  the  prospect 
that  highT  interest  rates  less  than  3 
months  b;fore  the  Presidential  elec- 
tion might  shift  a  few  million  votes 
from  Republican  Bush  to  Democratic 
Dukaliis.  Since  the  coming  election  is 
expected  ;o  be  very  close  and  since 
bread-and  butter  economic  issues 
could  be  a  critical  factor,  was  this  dis- 
count rat((  shift  a  political  coup  for 
the  Demo<  ratic  Party? 

After  all  the  last  increase  in  the  dis- 
count rat;  was  September  1987,  a 
month  af  er  Chairman  Alan  Green- 
span took  office.  At  that  time,  the  Fed 
raised  the  discount  rate  from  SVi  to  6 
percent.  V  Tiy  should  a  board  .consist- 
ing of  six  members  all  appoirited  for 
the  first  t  me  in  memory  by  the  same 
President,  the  incumbent  Republican 
President  Ronald  Reagan,  take  an 
action  thut  could  conceivably  in  a 
close  elect  on  defeat  the  Reagan  Vice 
President,  the  very  man  whom  Presi- 
dent Reag  in  is  so  anxious  to  have  suc- 
ceed him' 

The  answer  is  that  the  increase  in 
the  discount  rate  was  necessary  and 
logical.  No.  1.  No.  2,  the  effect  of  this 
discount  late  increase— in  the  judg- 
ment of  most  professional  econo- 
mists—wov  Id  not  affect  the  economy 
for  between  6  and  18  months.  So  the 
political  fa  Uout  from  the  action  will  be 
nil. 

Why  was  the  increase  in  the  dis- 
count rate  necessary  and  logical?  In 
the  nearlji  1  year  since  the  Fed  last 
raised  the  discount  rate  by  one-half  of 
1  percent  interest  rates  generally 
have  risen  The  3-month  Treasury  bill 
rate  was  5  9  percent  last  January.  By 
the  time  t  le  discount  rate  was  raised, 
the  3  mcrth  T-bill  rate  had  risen  to 
6.89  percent.  Longer  term  interest 
rates  had  also  risen.  The  10-year 
Treasury  bond  rate,  for  example, 
climbed  frcm  8.67  to  9.12  percent  since 
last  January.  The  prime  rate  climbed 
even  fast)  r.  In  September  of  1987 
when  the  Ted  lifted  the  discount  rate 
from  SVi  la  6  percent,  the  prime  was 
SV*  percent.  By  last  July,  it  had 
climbed  tc  9Vi  percent.  It  is  now  10 
percent. 

Many  economists  contend  that  the 
Fed  simply  adjusts  the  discount  rate 
to  keep  it  in  rough  relation  to  other 
market  in  «rest  rates.  Based  on  this 
theory,  th;  Fed  action  in  raising  the 
discount  late   was  overdue  and  was 


had  failed  to  raise  the  discount  rate, 
the  Fed  would  be  providing  the  bank- 
ing system  with  a  substantial  subsi- 
dized profit.  The  discount  rate  is  the 
rate  paid  by  banks  to  the  Federal  Re- 
serve Board  when  they  borrow  from 
the  Fed  to  comply  with  Reserve  re- 
quirements. At  the  level  of  the  dis- 
count rate  before  the  Fed  raised  it  last 
August,  the  banks  were  enjoying  an 
unearned  windfall. 

What  evidence,  is  there  that  the  in- 
crease in  the  discount  rate  will  not  in- 
crease interest  rates  generally?  First, 
there  is  the  general  conviction  on  the 
part  of  those  who  have  observed  the 
course  of  interest  rates  over  the  years 
that  both  open  market  operations, 
that  is  the  Federal  Reserve's  trading 
in  Treasury  securities,  and  changes  in 
the  discount  rate  take  time  to  work 
their  way  through  the  market.  One 
striking  example  is  in  the  performance 
of  the  interest  rate  changes  on  adjust- 
able rate  mortgages.  An  article  in  the 
New  York  Times  on  August  11  reports 
that  nearly  60  percent  of  new  home 
mortgages  made  by  our  financial  insti- 
tutions have  mortgages  with  adjusta- 
ble rates.  And  about  95  percent  of  all 
home  equity  loans  have  variable  rates. 
In  view  of  the  colossal  size  of  the 
mortgage  market  and  the  fact  that 
home  mortgages  constitute  far  and 
away  the  lion's  share  of  household 
borrowing,  a  rise  in  this  mortgage  rate 
would  obviously  have  a  profound 
effect  on  literally  millions  of  American 
families. 

So  what  effect  could  the  rise  in  the 
discount  rate  have  on  the  interest  rate 
paid  by  millions  of  Americsins?  The 
answer  is  in  two  parts.  First,  because 
the  discount  rate  increase  is  primarily 
a  catch-up  with  the  rise  in  market  in- 
terest rates  generally,  the  effect  would 
be  slight.  Second,  adjustable  mortgage 
rates  are  only  changed  between  once  a 
year  and  once  every  3  years.  So  it  is 
obvious  that  the  effect  of  the  increase 
in  the  discount  rate  on  home  mort- 
gages will  come,  if  at  all,  long  after  the 
November  election. 

Nevertheless,  in  spiie  of  the  fact 
that  the  Fed's  action  will  have  little  or 
no  effect  on  interest  rates  and  even 
less  on  the  economy  between  the  time 
the  action  was  taken  in  early  Augrust 
and  the  election,  it  is  reassuring  to  see 
a  Federal  Reserve  Board  entirely  ap- 
pointed by  President  Reagan  taking  *  extinct 
action  on  interest  rates  that  may  help 
in  the  long  run  to  stem  inflation.  It  is 
just  possible  that  the  psychological 
effect  of  this  Fed  action  on  the  stock 
market  which  fell  more  than  100 
points  on  the  Dow  Jones  index  in  the 
week  following  the  Fed's  move  might 
have  had  some  very  minor  political 
effect. 


AIR  FORCE  WINS  GOLDEN 
FLEECE  FOR  AUGUST 

Mr.  PROXMIRE.  Mr.  President,  due 
to  the  length  of  the  recent  recess,  I 
rise  today  to  award  my  Golden  Fleece 
of  the  Month  Award  for  August  to  the 
Department  of  the  Air  Force  for 
taking  off  with  over  $22,000  in  taxpay- 
er money,  the  cost  of  ferrying  two  Air 
Force  officials  to  and  from  a  quail 
breakfast  in  Washington,  DC.  By 
using  this  military  aircraft  for  a  social 
engagement,  the  Air  Force  has  played 
the  American  taxpayer  for  a  pigeon. 

According  to  the  Air  Force,  a  KC- 
135  air  refueling  jet  was  authorized  to 
fly  the  round  trip  from  Oklahoma  to 
Washington  because  it  was  scheduled 
to  conduct  two  refueling  training  mis- 
sions during  the  flight.  Neither  of 
these  refueling  events  took  place. 
However,  the  flight  was  not  canceled. 
This  is  the  classic  example  of  military 
officials  feathering  their  own  nest  and 
then  expecting  the  American  public  to 
be  too  chicken  to  squawk  about  It. 

This  plane  can  carry  60  troops,  but 
on  this  flight  it  contained  only  two  of- 
ficers. It  costs  $2,334  per  hour  to  fly 
the  KC-135  and  the  round  trip  was 
nearly  6  hours  long.  Even  in  this  era 
of  rising  airfares,  it  would  have  been 
considerably  cheaper  for  these  offi- 
cialb  to  fly  on  a  commercial  airline. 
Twenty-two  thousand  dollars  may 
seem  like  bird  feed  to  the  Air.  Force, 
but  the  huge  Federal  deficit  continues 
to  soar  because  some  officials  like  to 
fly  high.  I  do  not  think  that  the  tax- 
payer should  have  to  swallow  such  ri- 
diculous expenditures. 

To  make  matters  worse,  after  the 
plane  returned  to  its  base,  most  of  the 
crew  were  then  sent  out  on  a  refueling 
mission  on  another  plane.  This  result- 
ed in  further  flight  and  crew  costs. 
The  Air  Force  would  like  us  to  believe 
that  this  flight  of  fancy  was  beneficial 
because  the  crew  was  allowed  to  land 
at  an  unfamiliar  airfield,  but  I  think 
that  the  taxpayers  realize  that  they 
have  been  winged  in  the  pocketbook 
by  this  bird-brained  flight. 

How  can  we  expect  to  navigate 
through  the  present  economic  turbu- 
lence if  efforts  to  reduce  the  budget 
overruns  are  shot  out  of  the  sky  like 
clay  pigeons?  I  hope  that  the  officials 
who  traveled  on  this  flight  were  just 
odd  ducks,  but  I  fear  that  others  are 
preying  on  the  U.S.  Treasury. 

I  win  continue  to  bird-dog  these 
types  of  abuses,  but  this  situation  does 
prove  orie  thing— "the  dodo  is  not  yet 


SENATOR  JOHN  WILLIAMS,  A 
MONUMENT  TO  INTEGRITY 

Mr.  PROXMIRE.  Mr.  President. 
Senator  John  Williams,  of  Delaware, 
served  in  this  body  from  1946  through 
1970.  He  was  a  Senator  of  absolute, 
unquestioned  honesty.  He  was  more. 


John  Williams  took  on  the  most  pow- 
erful people  in  our  Government,  in- 
cluding three  Presidents  of  the  United 
States,  two  in  his  own  party.  With 
monumental  persistence,  he  succeeded 
in  exposing  and  eliminating  top  offi- 
cials in  two  administrations.  If  ever 
there  was  a  scourge  of  corruption,  it 
was  John  Williams.  John  Barron  has 
written  an  extraordinarily  moving  ar- 
ticle in  the  Readers  Digest  about  this 
modest,  self-effacing  fighter  for  good 
government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    In    the 

Recors,  as  follows:  ^ 

Unforgettable  John  Williams 

(By  John  Barron) 

When  John  J.  Williams  first  ran  for  the 
U.S.  Senate  In  1946,  political  experts  regard- 
ed his  candidacy  as  a  joke. 

At  42,  he  looked  presentable  enough— tall 
and  lanky,  with  thinning  brown  hair,  steel- 
gray  eyes  and  a  pleasant  face  brightened  by 
a  hesitant  smile.  But  outside  Millsboro.  Del. 
(pop.  470),  where  he  sold  cShicken  feed,  few 
had  heard  of  him.  Williams  had  no  political 
experience,  no  organization,  and  he  refused 
campaign  contributions. 

Yet  the  obscure  Republican  unseated  pop- 
ular Democratic  Senator  James  Tunnell. 
During  the  next  24  years  Williams  saved 
taxpayers  billions  of  dollars,  drove  hundreds 
of  dishonest  people  from  government  and 
Inspired  enduring  reforms.  Said  Sen.  Sam 
Ervln  (D.,  N.C.),  who  later  directed  the  Wa- 
tergate investigation,  "John  Williams  did 
more  to  expose  mismanagement  and  corrup- 
tion in  government  than  any  other  Senator 
tn  history." 

I  was  a  young  Washington  newspaper  re- 
porter when  I  first  met  Williams  in  1963. 
Professional  contacts  evolved  into  a  lifelong 
personal  friendship.  The  longer  1  knew  him, 
the  more  I  saw  personified  in  him  the  true 
spirit  of  America. 

John  Williams  was  born  in  1904,  the  ninth 
of  11  children.  His  father  was  a  farmer,  and 
life  on  Delaware's  Eastern  Shore  was  aus- 
tere. Though  chores  took  up  much  of  his 
time,  John  was  an  outstanding  student.  He 
solved  complicated  math  problems  In  his 
head,  and  could  race  through  a  Zane  Grey 
novel  in  two  hours.  Given  his  family's  fi- 
nances, however,  he  never  thought  about 
college. 

After  11th  grade,  he  dropped  out  of  high 
school  to  work  as  a  grocery  clerk.  Later  he 
opened  a  tiny  feed  dealership  with  borrowed 
money.  At  19,  Williams  married  Elsie  Steele 
and  built  a  house.  Elsie  took  care  of  their 
daughter  and  raised  chickens.  Williams  de- 
voted himself  to  business  and,  despite  the 
Great  Depression,  attained  financial  Inde- 
pendence by  the  late  1930s. 

World  War  II  brought  wage  and  price  con- 
trols, rationing  and  a  labyrinth  of  regula- 
tions dictating  what  farmers  and  small  busi- 
nessmen could  and  could  not  do.  When 
Washington  proposed  to  perpetuate  these 
controls  after  the  wair,  Williams  rebelled. 
"The  government  is  meddling  in  our  busi- 
ness," he  told  voters  as  he  announced  his 
candidacy  for  the  Senate.  "It's  time  we  got 
Into  the  business  of  government." 

Williams  spoke  not  one  unkind  word 
about  the  Incumbent;  Indeed,  he  and  Tun- 
nell became  friends  as  they  traveled  the 


state,  debating  issues.  Though  a  colorless 
orator,  Williams  proved  exceptional  in  face- 
to-face  talk  with  voters. 

After  the  election,  Williams  hired  Eleanor 
Lenhart,  his  daughter's  good  friend,  as  his 
secretary.  He  wanted  someone  he  trusted  to- 
tally, and  he'd  known  her  all  her  life.  Wil- 
liams laid  down  strict  rules  for  himself  and 
his  staff:  Accept  no  gifts.  Befriend  any  con- 
stituent unjustly  treated  by  government, 
but  never  try  to  intercede  to  procure  prefer- 
ential treatment  for  anyone. 

Williams  often  shunned  Washington 
social  life.  Instead,  he  sequestered  himself 
In  his  office  or  small  apartment,  reading  leg- 
islation and  arcane  government  reports. 

One  afternoon  Lenhart  saw  the  Senator 
turn  ashen.  The  Wilmington  office  of  the 
Federal  Internal  Revenue  Bureau  had  listed 
him  among  income-tax  delinquents.  "Could 
I  really  have  forgotten  to  mail  the  money?" 
he  asked.  When  canceled  checks  proved  he 
hadn't,  Williams  smelled  corruption. 

He  ferreted  out  the  complete  list  of  citi- 
zens the  Wilmington  office  alleged' were  de- 
linquent. On  it  were  people  Williams  knew 
always  paid  their  taxes.  He  pressed  for  an 
Investigation,  and  a  solitary  Wilmington  tax 
collector  was  convicted  of  embezzlement. 
Still,  WiUiams  wondered,  Could  such  fraud 
occur  without  Washington's  knowledge? 

For  two  years  Williams  carried  on  a  tire- 
less investigation,  aided  by  honest  revenue 
workers  who  slipped  him  secret  documents. 
On  February  5,  1951,  he  rose  on  the  Senate 
floor.  "Our  tax  system  is  shot  full  of  cheap 
political  manipulation,"  he  declared.  In  the 
following  months  Williams  exposed  case 
after  case  of  bribery,  extortion  and  tax 
fixing.  Grand  juries  investigated,  and  125 
government  employees  were  convicted,  in- 
cluding the  chief  of  the  Justice  Depart- 
ment's Tax  Division  and  President  Tru- 
man's appointments  secretary. 

As  a  result  of  the  Williams  disclosures. 
Congress  created  the  modem  Internal  Reve- 
nue Service,  staffed  by  civil  servants  instead 
of  political  appointees. 

LOSING  SIDE 

Williams  always  emphasized  that  neither 
party  had  a  monopoly  on  corruption.  In 
1958  it  was  learned  that  President  Eisen- 
hower's chief-of-staff,  Sherman  Adams,  had 
accepted  lavish  entertainment  and  expen- 
sive gifts  from  businessman  Bernard  Gold- 
fine.  Adams  had  then  permitted  Goldfine  to 
use  his  name  and  office  in  attempts  to 
obtain  favorable  treatment  from  govern- 
ment agencies. 

On  the  Senate  floor  Williams  pointed  out 
that  his  pauty  had  won  the  FYesidency  In 
part  by  pledging  to  restore  integrity  to  gov- 
ernment. "There  can  be  but  one  code  for 
public  officials,"  Williams  said.  "Mr. 
Adams's  resignation  is  in  order."  Adams 
soon  resigned. 

Williams  documented  numerous  cases  of 
bungling  and  fraud  in  the  foreign-aid  pro- 
gram. In  1966  he  denounced  the  shipment 
of  subsidized  tobacco  to  poor  nations  under 
the  Pood  for  Peace  program,  saying  it  was 
hypocritical  to  peddle  an  injurious  sub- 
stance under  the  guise  of  alleviating 
hunger.  But  in  the  vote  to  exclude  tobacco 
from  the  program,  WUliams  lost  60  to  15. 
Conscience  frequently  put  him  on  the  losing 
side. 

SHOWDOWN  IN  THE  SENATE 

WUliams's  loneliest  case  began  in  1963. 
Ralph  Hill,  owner  of  a  vending-machine 
company,  filed  suit  against  Bobby  Baker, 
the  Senate's  majority  secretary.  Hill 
claimed  he  had  paid  Baker  to  secure  govern- 


ment contracts  for  him.  When  Hill  refused 
to  increase  his  payments,  the  suit  charged. 
Baker  established  his  own  vending-machine 
company  to  take  over  the  contracts.  Confi- 
dentially interviewed  by  Williams,  Hill  also 
provided  leads  to  other  illegal  schemes  and 
large  sums  of  cash  winding  up  in  Baker's 
office. 

The  implications  were  far-reaching. 
Baker,  a  former  Senate  page,  was  a  protege 
of  Senate  Majority  Leader  Lyndon  B.  John- 
son. LBJ  publicly  termed  Baker  "my  strong 
right  arm,  the  last  man  I  see  at  night,  the 
first  one  I  see  in  the  morning."  In  1956 
Baker  listed  his  net  worth  as  $11,000.  Seven 
years  later  it  was  $2.1  million.  How  did  he 
amass  such  a  fortune  so  quickly? 

Williams  offered  Baker  a  private  opportu- 
nity to  explain.  Instead,  Baker  resigned. 
The  Senate  unanimously  ordered  its  Rules 
Committee  to  investigate  him. 

Within  weeks  after  the  assassination  of 
John  F.  Kennedy  and  the  elevation  of  John- 
son to  the  Presidency.  Administration 
sources  warned  Williams  that  his,  mail  was 
being  monitored  and  his  telephones  were 
being  tapped.  Williams  did  not  believe  it. 
until  one  evening  when  he  was  engaged  in  a 
lengthy  telephone  conversation  about  the 
commodities  market.  He  had  cradled  the 
phone  on  his  shoulder  in  order  to  take  some 
notes.  Continuing  to  write  for  a  few  seconds 
after  the  other  party  hung  up,  Williams 
heard  another  voice  on  the  line  say,  "We 
don't  give  a  (obscenity)  about  any  (obsceni- 
ty) wheat." 

When  the  Democrat-controlled  Rules 
Committee  called  Baker  as  a  witness,  he  in- 
voked the  Fifth  Amendment  more  than  100 
times.  In  July  1964,  with  a  Presidential  elec- 
tion approaching,  the  committee  issued  a 
report  chastising  Baker  and  congratulating 
itself  on  a  job  well  done.  Leads  pointing  to 
the  White  House  and  Senate  were  buried. 

Still  Johnson  was  furious.  "I  want  to  get 
Williams  for  what  he  did  to  Baker, "  he  told 
an  aide.  Williams  was  campaigning  for  a 
fourth  term,  and  three  days  before  the  elec- 
tion, Johnson  went  to  Delaware  to  call  for 
Williams's  ouster.  But  despite  a  Johnson 
landslide,  WUliams  was  narrowly  re-elected. 

After  a  second  investigation  by  the  Rules 
Committee,  the  majority  counsel  drafted  a 
report  implying  that  Williams  had  oljstruct- 
ed  the  committee  by  withholding  evidence. 
In  a  showdown  on  the  Senate  floor,  Wil- 
liams demanded  that  committee  Democrats 
either  substantiate  or  repudiate  their 
report.  Only  Sen.  Claiborne  Pell  (D..  R.I.) 
disavowed  it.  Williams  accused  the  others  of 
lacking  the  "guts"  to  face  him  "man  to 
man."  Then  he  warned:  "I  shall  not  be  in- 
timidated. There  are  more  interesting  devel- 
opments to  follow." 

Williams  had  long  struggled  to  verify  a 
rumor  that  Baker  had  received  a  $100,000 
bribe.  By  1967  he  finally  proved  it:  the  cash 
flowed  to  Baker  after  passage  of  a  1962  tax 
bUl  that  greatly  profited  three  large  West 
Coast  savings-and-loan  associations.  Wil- 
liams delivered  the  evidence  to  a  federal 
grand  jury,  and  eventually  Baker  was  sen- 
tenced to  one  to  three  years  in  prison. 

WE  COUNTRY  BOYS 

Williams  was  as  tough  on  Nixon  as  on 
LBJ.  He  contributed  decisively  to  defeating 
Nixon's  proposed  "Family  Assistance  Plan, " 
an  audacious  scheme  for  a  guaranteed 
annual  income.  Williams  showed  that  the 
plan  would  add  14  million  people  to  welfare 
and  provide  incentives  not  to  work. 

In  1970  Williams  announced  his  decision 
to  retire.  Back  in  Millsboro.  he  devoted  him- 
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ONE  |*40NTH  OR  LESS  TO  GO 

First,  I  welcome  back  the 

Officer.    He    looks    great. 

see  Senator  Bdrdick  back. 

also  welcome  back  all  my 

colleagues.    The    distinguished 

leader  has  indicated  we  have 

recess.  Some  of  us  have  had  a 

exjcitement.  We  are  ready  to  go 

work,  and  I  understand  the 

leader,  in  what  we  call  the 

n  visiting  with  some  of  the 

peqple.  indicated  maybe  mid-Oc- 
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the  100th  Congress  is  really 

enviable  position.  For  the  first 

iiany  years,  both  Chambers 
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there  are  a  number  of  issues, 
the   onmibus   drug   legisla- 
Tanada  free  trade  agreement, 
reports,    maybe    the    De- 
authorization  bill,  t«»chniral  cor- 
:he  tax  bill  that  has  not  yet 
repc  rted,  and  others  that  the  ma- 
leaper  may  have  on  a  must  list, 
myself    agreeing    with    the 
Washingtjon  Post  editorial  of  I  believe 
where  they  indicated  that 
to  do  the  appropriations  bills 
others  and  maybe  some  of 
like  child  care,  environ- 


issues 


mental  issues,  and  maybe  some  of 
those  ought  to  await  the  outcome  of 
the  national  debate  now  taking  place 
between  the  F»resldential  candidates, 
and  we  can  prepare  to  move  to  that 
legislation  some  time  next  year. 

So  I  just  say  that  we  are  back,  and 
we  are  ready  to  go  to  work.  We  are  hit- 
ting the  ground  running.  There  will  be 
a  number  of  important  votes  today.  I 
believe  that  under  the  leadership  of 
the  majority  leader,  we  are  going  to 
have  an  outstanding  wrapup  here  in 
the  next,  hopefully,  30  days  or  less. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Republican  leader  yield 
at  that  point? 
Mr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President,  the  Re- 
publican leader,  as  has  been  the  case 
throughout  the  100th  Congress, 
strikes  a  good  note,  an  optimistic  note, 
and  a  very  much  appreciated  note  of 
cooperation.  I  share  the  feeling  with 
him  that  there  is  considerable  work  to 
be  done,  but  that  we  ought  to  be  able 
to  do  it  within  a  reasonable  length  of 
time. 

The  appropriations  bills  remain  in 
conference;  11  of  them.  I  think  that 
three  of  them  are  ready  to  go  in  the 
House  and  should  be  over  here  short- 
ly. Welfare  reform  is  in  conference. 
The  Endangered  Species  Act  is  in  con- 
ference. There  are  other  important 
measures  in  conference.  The  work 
having  been  done  on  them— long 
weeks  and  months  of  hard  work— it 
seems  to  me  that  it  is  important  that 
the  final  work  be  completed  before  the 
Congress  adjourns. 

The  drug  bill  will  be  coming  along. 
That  will  be  a  bipartisan  bill,  I  hope 
and  believe.  That  is  an  extremely  im- 
portant measure. 

The  United  States-Canada  trade 
agreement  is  covered  by  a  statute,  in- 
sofar as  time  for  debate  and  action  is 
concerned.  No  amendments  are  in 
order.  But  that  will  be  brought  up. 

I  do  not  know  what  to  expect  by  way 
of  Presidential  vetos.  I  do  not  know 
what  to  expect  by  way  of  Presidential 
veto  in  particular  on  the  defense  ap- 
propriations bill  and  authorization 
bill. 

There  are  unforeseen  events  that 
could  occur  that  we  cannot  speculate 
right  now.  I  do  not  know  how  many 
filibuster  situations  the  Senate  will 
face.  We  have  the  textile  bill  up  today. 
We  will  have  a  cloture  vote  on  that 
bill.  Retail  maintenance  is  still  around, 
and  there  was  something  that  ap- 
peared to  be  a  filibuster  on  that  bill. 

I  do  not  know  what  will  happen  on 
clean  air.  The  pressure  is  very  great  on 
clean  air  legislation.  Prom  what  I  have 
read  in  the  newspapers,  both  Presiden- 
tial aspirants  are  making  some  pretty 
strong  statements  with  reference  to 
how  they  will  deal  with  that  situation 
next  year. 

So  I  do  not  know  just  precisely  what 
the  absolute,  well-defined,  clearly  de- 


lineated picture  is,  but  it  would  seem 
to  me,  may  I  say  to  the  distinguished 
Republican  leader,  considering  the 
fact  these  measures  go  to  conference, 
conferences  can  be  long  and  drawn 
out.  There  can  be  filibuster  situations. 
Senators  may  call  up  amendments  to  a 
bill,  which  will  be  filibustered.  There 
are  certain  bills  that  some  Senators 
want  to  call  up.  I  am  not  supposed  to 
call  them  up  because  I  know  they  will 
run  into  filibuster.  And  yet  those  same 
Senators  imder  the  Senate  rules  can 
call  up  those  bills  as  amendments  to 
other  measures,  and  the  filibuster  can 
result. 

So  I  would  say.  having  said  all  that, 
there  it  seems  to  me  that  a  realistic 
pictiu-e  of  when  the  Senate  and  House 
may  adjourn  sine  die  will  be  some- 
where between  October  8  and  October 
15. 

Let  me  just  add  this.  I  touched  upon 
the  Defense  authorization  bill  and  the 
appropriations  biU  a  moment  ago.  If 
that  is  vetoed,  then  we  could  have  a 
CR  situation,  continuing  resolution 
situation.  That  would  not  mean  that 
we  would  have  the  omnibus  continuing 
resolution  as  we  have  had  the  last  2 
years  because  appropriations  bills  are 
already  going  to  the  I*resident's  desk. 
Others  will  soon  be  on  their  way.  So 
most,  if  not  all,  of  the  appropriations 
bills  will  be  sent  to  the  President's 
desk  separately  and  individually.  I  join 
with  the  Republican  leader;  we  have 
said  many  times  we  both  want  to  see 
all  the  appropriations  bills,  the  13  ap- 
propriations bills  go  to  the  President's 
desk  individually  and  separately,  and 
we  are  moving  toward  that  end.  But 
there  could  be  a  situation,  if  we  run 
into  a  problem  on  the  defense  appro- 
priations bill,  in  which  there  would 
have  to  be  a  CR  in  the  final  analysis 
which  would  at  least  deal  with  de- 
fense, if  nothing  else.  And  there  might 
be  one  or  two  other  bills  wrapped  into 
that.  I  am  not  for  that  at  this  point. 
But  if  that  arises  and  we  get  down  to. 
say,  October  1  when  the  new  fiscal 
year  begins  and  have  to  have  at  least  a 
short-term  continuing  resolution— say 
that  is  a  week  and  you  get  to  the  end 
of  that  week  and  you  have  the  long- 
term  continuing  resolution— then  we 
are  looking  at  something  like  October 
10.  12.  or  15. 

So  I  think  om-  colleagues  ought  to 
share  these  feelings  of  ours  as  we  at- 
tempt to  look  down  the  road  at  the 
future  and  try  to  be  as  realistic  as  we 
can  about  this. 

I  would  still  like  very  much  to  finish 
by  September  30.  I  do  not  think  that 
will  happen.  I  would  like  to  finish  by 
October  8.  That  is  possible.  But  I 
think  we  ought  to  be  prepared,  consid- 
ering the  conferences,  possible  filibus- 
ters, possible  vetoes,  unforeseen  even- 
tualities, for  a  possible  mid-October 
windup. 
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Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  Yes.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  minority  leader  not  be  consimied 
by  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  If  I  may  pose  one  ques- 
tion. I  think  that  is  a  realistic  assess- 
ment. We  always  hope  for  the  earliest 
departure  but  sometimes  it  does  not 
happen.  One  thing  that  would  be  help- 
ful I  think  to  all  Members— and  I 
think  probably  the  majority  leader 
has  already  thought  about  it— if  it 
may  be  necessary  to  have  a  Saturday 
session  between  now  and  that  time,  if 
there  could  be  some  advance  warning. 
I  think  probably  every  Senator  is 
making  plans— we  are  in  the  reelection 
stage  now  for  many  Senators  plus  the 
Presidential  election— and  if  we  did 
have  some  advance  warning  on  Satur- 
day sessions,  it  would  be  very  helpful 
in  making  our  schedules. 

Mr.  BYRD.  Mr.  President,  the  leader 
is  correct,  and  I  will  talk  with  him  and 
advise  with  him  as  to  the  scheduling 
of  any  Saturday  sessions  well  in  ad- 
vance. 

Mr.  President,  will  the  distinguished 
Republican  leader  yield  to  me  for  com- 
ment on  another  subject? 

Mr.  DOLE.  I  am  pleased  to  yield. 

Mr.  BYRD.  I  thank  the  Republican 
leader. 


JOE  BIDEN'S  RETURN 

Mr.  BYRD.  I  know  that  I  speak  on 
behalf  of  all  of  my  colleagues  on  both 
sides  of  the  aisle,  Mr.  President,  in 
welcoming  back  to  the  Senate  today 
our  distinguished  colleague.  Senator 
Joe  Biden.  As  Senator  Roth  has  indi- 
cated. Senator  Biden  has  been  fight- 
ing a  very  serious  health  condition  for 
the  past  6  months  and  as  we  all  know 
we  have  greatly  missed  his  leadership, 
coiuisel,  and  warm  sense  of  humor 
over  these  past  months.  But  you  can 
always  depend,  on  Senator  Biden  to 
overcome  any  adversity  with  his  usual 
perseverance,  good  humor,  and  equa- 
nimity. We  are  delighted  to  have  him 
with  us,  back  in  the  saddle  managing 
the  important  work  of  the  Senate 
Committee  on  the  Judiciary. 

I  will  close  by  bending,  ever  so 
slightly,  the  procedures  of  the  Senate 
by  saying  "welcome  back,  Joe." 

I  thank  the  distinguished  Republi- 
can leader  for  his  yielding  to  me  for 
this  purpose. 


WELCOME  BACK,  JOE  BIDEN 

Mr.  DOLE.  Mr.  President,  I  •oin 
with  the  distinguished  majority  leader 
in  welcoming  back  our  friend  and  our 
colleague,  Joe  Biden.  He  has  been 
gone  far  too  long,  but  he  had  had 
some  serious  health  problems.  He  has 


had  a  tough  time  the  past  7  months, 
but  as  the  majority  leader  has  indicat- 
ed, no  one  is  surprised  because  he  is 
tough,  he  has  the  spirit,  he  has  the  te- 
nacity, he  has  triumphed,  and  he  is 
going  to  be  back  with  us.  In  fact,  all  of 
us  hope  to  see  him,  I  assume,  on  the 
first  vote  or  shortly  thereafter. 

As  the  majority  leader  has  already 
indicated,  we  are  all  Senators;  we  are 
Republicans  and  we  are  Democrats, 
but  we  are  also  friends  in  this  body. 
We  go  out  and  do  our  best  trying  to 
become  the  majority  or  others  try  to 
keep  us  in  the  minority,  but  that  is  the 
way  the  system  works.  When  it  is  all 
over  and  we  are  on  this  floor  repre- 
senting our  States,  sometimes  repre- 
senting our  party  views,  above  all  we 
are  friends.  We  have  one  thing  o.n 
which  we  base  our  credibility,  and  that 
is  our  word.  Once  we  give  oiu-  word, 
that  is  it.  I  can  say  for  Joe  Biden,  that 
is  the  way  he  has  operated.  He  is 
tough.  He  is  very  able  and  very  articu- 
late. I  know  he  is  anxious  to  get  back 
to  work.  As  chairman  of  the  Judiciary 
Committee,  he  is  going  to  have  the 
drug  bill  to  manage,  maybe  some  judi- 
cial nominations,  at  least  on  this  side 
we  hope  he  will  have  some,  and  he  is 
already  in  hearings  as  a  member  of 
the  Foreign  Relations  Committee  on 
the  War  Powers  Act. 

It  seems  to  me  that  Joe  Biden  comes 
back  at  a  very  auspicious  time  to  help 
iJS  in  this  homestretch.  As  his  friend,  I 
speak  for  all  Republicans  and  welcome 
him  back  to  the  Senate. 


ANOTHER     VICE     PRESIDENTIAL 
CANDIDATE  FROM  THE 

SENATE:  DAN  QUAYLE 

Mr.  DOLE.  Mr.  President,  more  than 
a  few  things  have  happened  since  we 
went  into  recess  on  August  11.  One 
event  that  seemed  to  make  some  news 
came  from  our  little  Republican  gath- 
ering down  in  New  Orleans. 

And  guess  what.  Another  Member  of 
this  distinguished  body  has  been 
picked  to  be  a  Vice  Presidential  candi- 
date. 

I  am  speaking  about  my  good  friend 
from  Indiana,  Dan  Quayle,  who  was 
asked  by  George  Bush  to  join  him  on 
my  party's  1988  ticket. 

It  is,  of  course,  one  of  the  highest 
honors  a  public  servant  will  ever  re- 
ceive and  it  speaks  volumes  about  not 
only  the  credentials  of  the  junior  Sen- 
ator from  Indiana,  but  also  the  kind  of 
talent  you  will  find  in  this  Chamber- 
on  both  sides  of  the  aisle. 

The  Senate  is  justifiably  proud  of 
Lloyd  Bentsen  and  Dan  Quayle.  As 
Vice  i*residential  candidates,  they 
have  demonstrated,  not  only  to  their 
parties  but  to  all  of  America,  that  even 
though  they  may  have  broad  policy 
disagreements— and  they  do— they  are 
both  quality  individuals. 

I  have  known  Dan  Quayle  for  a  long 
time.  I  have  been  his  leader  here  for  4 


years.  And  I  was  honored  to  nominate 
him  at  the  Republican  Convention  in 
New  Orleans  on  the  night  of  August 
18. 

No  doubt  about  it,  he  is  a  bright, 
young  talent  who  has  a  very  promising 
future.  Indeed,  it  might  even  take 
from  this  Chamber  to  new  surround- 
ings come  November. 

Whatever  the  case,  I  want  to  public- 
ly congratulate  him  and  his  family,  his 
wife  Marilyn  and  his  three  children, 
and  wish  him  all  the  best. 

I  have  a  little  experience  myself  on 
the  Vice  Presidential  campaign  trail: 
Dan,  let  me  tell  you,  there  are  some 
pretty  big  potholes  out  there,  as  you 
may  have  already  discovered. 

But  I  know  you  are  up  to  it.  Wheth- 
er it  was  fighting  for  Indiana  concerns, 
debating  the  INF  Treaty,  pushing  for 
aid  to  freedom  fighters,  or  insisting 
again  and  again  on  a  stronger  Amer- 
ica, you  have  been  a  forceful  and  re- 
spected voice  in  this  Chamber. 

As  I  told  our  convention  3  weeks  ago, 
"whenever  I  needed  him,  Dan  was 
always  there,  ready  and  willing  to 
make  the  tough  choices."  So  I  say  to 
my  good  friend.  Senator  Quayle, 
thanks  for  your  past  support  and  good 
luck  in  the  future. 

I  think  we  will  have  an  opportunity 
to  welcome  him  sometime  later  today 
in  this  Chamber  as  he  casts  his  first 
vote  since  being  nominated  on  our 
ticket  as  Vice  President. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


LEAVE  OF  ABSENCE 

Mr.  DIXON.  Mr.  President,  I  regret 
to  inform  the  Seriate  that  my  lovely 
wife  Jody's  mother,  Ann  Elizabeth 
Pox,  recently  died,  after  a  long  illness, 
in  Kansas  City. 

She  was  a  wonderful  and  fine  lady 
who  was  a  kind  to  me  and  as  decent  to 
me  as  my  own  mother,  from  the  time 
of  the  marriage  of  my  wife  and  me  in  a 
little  town  called  Barry,  MO,  on  Janu- 
ary 17,  1954.  until  her  death  on  Labor 
Day. 

So.  Mr.  President,  I  regret  to  inform 
the  Senate  that  it  will  be  necessary  for 
me  to  be  absent,  effective  this  after- 
noon, approximately  3:45  p.m.,  to 
attend  the  wake  at  the  funeral  parlor 
in  a  little  town  near  Kansas  City.  The 
fumeral,  and  so  forth,  will  require  me 
to  be  absent  tomorrow,  September  8, 
and  Friday,  September  9.    - 

I  ask  unanimous  consent  that  my  ab- 
sence from  the  Senate  be  excused 
through  this  coming  Friday,  Septem- 
ber 9,  due  to  the  wake  and  the  funeral 
of  my  mother-in-law,  Ann  Elizabeth 
Fox. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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PRESIDING    OFFICER. 
call  the  roll. 
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Mr.    President,    I    ask 
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AMENDMENT   TO    THE   STATUTE 
OF  THE  INTERNATIONAL 

ATOMIC      ENERGY      AGENCY- 
TREATY  DOCUMENT  NO.  99-7 


INTERNATIONAL  NATURAL 

RUBBER  AGREEMENT- 

TREATY  DOCUMENT  NO.  100-9 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  at  this  time; 
that  debate  on  the  treaties  to  be 
equally  divided  between  the  two  lead- 
ers or  their  designees  begin  running; 
and  that  it  expire  at  11  a.m.,  at  which 
time  the  Senate  return  to  legislative 
session. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senate  will  how  go  into  execu- 
tive session  to  consider  Executive  Cal- 
endar Nos.  11,  12,  and  13,  on  which 
there  shall  be  not  to  exceed  20  min- 
utes of  debate,  equally  divided  and 
controlled  between  the  two  leaders  or 
their  designees . 

Mr.  BYRD.  Mr.  President,  I  desig- 
nate Mr.  Pell  as  my  designee  to  con- 
trol the  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  froiji 
Rhode  Island  controls  half  the  time 
from  now  until  11  o'clock,  or  10  min- 
utes. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  the  Con- 
ventions on  Early  Notification  of  a  Nu- 
clear Accident  and  on  Assistance  in 
the  Case  of  a  Nuclear  Accident  or  Ra- 
diological Emergency  are  positive 
international  achievements.  In  the 
event  of  a  nuclear  accident,  they  could 
be  invaluable  in  limiting  the  damage 
and  in  assuring  that  assistance  is  pro- 
vided in  a  timely  and  effective  way. 

The  Committee  on  Foreign  Rela- 
tions held  a  hearing  on  the  two  con- 
ventions on  June  28  and  reported 
them  favorably,  by  unanimous  voice 
vote,  on  July  28. 

The  conventions  were  developed 
under  the  auspices  of  the  Internation- 
al Atomic  Energy  Agency  [IAEA].  In 
the  aftermath  of  the  Chernobyl  acci- 
dent, participants  in  the  May  1986, 
Tokyo  economic  summit  agreed  that  it 
was  urgent  to  draft  a  convention  deal- 
ing with  notification  of  nuclear  acci- 
dencs  with  potential  transboundary 
consequences.  The  IAEA  convened  a 
meeting  in  Vienna  to  draft  the  conven- 
tions. From  July  21  to  August  15,  1986, 
representatives  from  62  countries  ne- 
gotiated the  conventions.  The  U.S.  del- 
egation, which  was  headed  by  the  De- 
partment of  State  and  included  par- 
ticipants from  the  Departments  of 
Energy  and  Defense,  the  Nuclear  Reg- 


ulatory Commission  and  the  Arms 
Control  and  Disarmament  Agency, 
played  a  central  role  in  the  drafting 
work. 

The  conventions  were  adopted  by 
consensus  at  a  special  session  of  the 
general  conference  held  by  the  IAEA 
in  Vienna  from  September  24-26,  1986, 
attended  by  94  member  states.  On 
September  26,  the  conventions  were 
opened  for  signature,  at  which  time 
the  United  States  and  50  other  coun- 
tries signed  both  conventions. 

As  a  prompt  response  by  the  inter- 
national community  to  the  Chernobyl 
accident,  the  conventions  are  political- 
ly important  in  themselves.  They  also 
contain  important  legal  commitments. 
By  creating  obligations  requiring  noti- 
fication and  the  provision  of  informa- 
tion relevant  to  minimizing  radiologi- 
cal consequences  of  an  accident,  the 
notification  convention  provides  a 
means  of  ensuring  accountability  of 
state  parties  with  regard  to  nuclear  ac- 
cidents involving  a  wide  range  of  civil 
and  military  facilities  and  activities; 
these  obligations  do  not,  however, 
relate  to  nuclear  weapons-related  ac- 
tivities. As  a  party  to  this  convention, 
the  United  States  will  have  the  legal 
status  to  seek  compliance  of  other 
states  parties  with  this  accountability 
regime. 

The  assistance  convention  encour- 
ages assistance  by  establishing  in  ad- 
vance a  legal  framework  under  which 
assistance  in  the  event  of  a  nuclear  ac- 
cident or  radiological  emergency  can 
be  obtained  and  conducted.  It  does  not 
obligate  a  country  to  provide  assist- 
ance. The  assisting  party  is  provided 
appropriate  legal  protection.  When 
the  United  States  is  an  assisting  party, 
the  convention  will  thus  protect  U.S. 
interests  b>  providing  for  functional 
privileges  and  immunities,  certain  im- 
munities from  claims  and  legsJ  pro- 
ceedings, and  assistance  on  a  reimburs- 
able basis. 

Also  on  July  28,  the  committee  re- 
ported favorably,  by  unanimous  voice 
vote,  an  amendment  to  the  statute  of 
the  lA^  relating  to  the  composition 
of  the  Board  of  Governors.  The 
amendment  will  increase,  from  9  to  10, 
the  members  of  the  IAEA  designated 
for  a  seat  on  its  Board  of  Governors  by 
virtue  of  their  status  as  most  advanced 
in  the  technology  of  atomic  energy 
without  regard  to  geographical  distri- 
bution. This  amendment  will!  ensure 
that  another  country  represehted  on 
the  Board  will  not  lose  its  seat  in  view 
of  the  People's  Republic  of  China's  oc- 
cupancy of  its  seat. 

Mr.  President,  I  urge  the  Senate  to 
advise  and  consent  to  acceptance  of 
the  two  conventions  and  the  amend- 
ment. 


INTERNATIONAL  RUBBER  AGREEMENT 

Mr.  CHILES.  Mr.  President,  in  1980, 
the  Senate  ratified  a  5-year  Interna- 
tional Natural  Rubber  Agreement  of 
1979.  The  agreement,  put  together 
under  U.N.  auspices,  created  an  Inter- 
national Natural  Rubber  Organiza- 
tion, which  operates  a  buffer  stock  in 
natural  rubber. 

Under  the  agreement,  the  United 
States  committed  to  purchase  some 
12.5  percent  of  a  550,000  metric  ton 
buffer  stock  which  could  be  used  to 
dampen  price  fluctuations  in  the  inter- 
national rubber  market. 

Immediately  following  ratification  of 
the  treaty,  implementing  legislation. 
Public  Law  96-271,  was  enacted  and 
$88  million  was  appropriated  in  order 
to  fulfill  our  obligations  under  the 
treaty. 

Since  1981,  $53  million  has  been  dis- 
bursed to  purchase  natural  rubber  for 
use  by  tlie  buffer  stock  manager. 
Under  the  terms  of  the  1979  treaty, 
the  United  States  is  entitled  to  a 
refund  of  its  share  of 'the  buffer  stock 
or  it  can  carry  its  investment  into  a 
buffer  stock  created  by  a  new  agree- 
ment. 

The  original  treaty  covered  5  years, 
was  extended  for  an  additional  2  years, 
and  expired  in  October  1987. 

The  new  International  Rubber 
Agreement,  covering  the  next  5  years, 
with  an  optional  2-year  extension,  has 
just  been  ratified  by  the  Senate.  The 
U.S.  financial  obligation  under  the 
new  agreement  is  estimated  tc  run  $65 
million.  However,  implementing  legis- 
lation and  a  budget  request  has  not 
been  transmitted. 

The  new  treaty  calls  for  transferring 
the  $53  million  existing  buffer  stock 
asset  to  partially  satisfy  the  financial 
liabilities  which  exist  under  the  new 
agreement.  Since  the  1979  agreement 
specifically  Contemplated  transfer  of 
buffeii  stock  already  accumulated 
under  the  1979  agreement  to  subse- 
quent agreements,  I  see  no  problem 
with  this  course  of  action  and  the 
Budget  Committee  will  not  score  such 
a  transfer  against  any  implementing 
legislation. 

However,  it  should  be  clear  that 
without  additional  authorizing  legisla- 
tion and  an  additional  appropriation, 
the  administration  does  not  have  the 
legal  authority  to  satisfy  the  full  li- 
ability of  the  United  States  under  the 
new  treaty. 

Mr.  President,  the  adminLstration 
should  seek  such  legislation  immedi- 
ately and  be  warned  that  ratification 
of  this  treaty  does  not  carry  with  it 
any  kind  of  implicit  appropriation. 

THE  INTERNATIONAL  NATURAL  RUBBER 
AGREEMENT,  1«87 

Mr.  PELL.  Mr.  President,  I  am 
pleased  that  the  Senate  will  vote  on 
the  International  Natural  Rubber 
Agreement  today.  The  previous  agree- 
ment played  an  important  role  in  sta- 
bilizing world  natural  rubber  prices  to 


the  benefit  of  both  producer  and  con- 
sumer nations.  Many  of  our  allies,  in- 
cluding members  of  the  Association  of 
South  East  Asian  Nations  as  well  as 
our  friends  in  Europe,  have  been 
awaiting  U.S.  action  on  the  new  agree- 
ment. Favorable  Senate  action  today 
will  help  pave  the  way  for  the  new 
agreement  to  take  effect. 

For  the  Senate's  information,  I  am 
submitting  a  statement  from  the  ad- 
ministration regarding  funding  for 
U.S.  obligations  under  the  Interna- 
tional Natural  Rubber  Agreement, 
1987.  I  would  reiterate  that  according 
to  the  administration's  calculations, 
this  agreement  will  not  require  addi- 
tional funding. 

Mr.  President,  the  International 
Natural  Rubber  Agreement  enjoys 
biJoad  support,  from  the  administra- 
tion, from  my  colleagues  on  the  For- 
eign Relations  and  from  industry.  I 
would  urge  my  colleagues  to  vote  in 
favor  of  granting  the  Senate's  advice 
and  consent  to  the  ratifications  of  this 
agreement  and  ask  that  the  adminis- 
tration's statement,  be  inserted  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Funding  for  U.S.  Obligations  Under 
INRA-1987 

The  Administration  has  concluded  that  if 
the  Senate  recommends  affirmatively  that 
this  treaty  be  ratified  and  the  President  acts 
on  that  advice  and  consent,  the  funds  con- 
tributed by  the  United  States  Government 
to  the  Buffer  Stock  established  under  INRA 
1979  (or  the  assets  obtained  by  INRO  with 
the  funds  and  which  are  currently  with  and 
which  shall  remain  in  its  custody)  remain 
available  without  further  legislation  to  meet 
the  United  States'  INRA  II  obligations  to 
the  buffer  stock  account.  * 

For  the  Committee's  information,  of  the 
$88,000,000  authorized  and  appropriated, 
approximately  $53,000,000  were  disbursed 
between  1981  and  October  23,  1987  and. 
combined  with  other  members'  funds,  were 
used  to  purchase  369,000  MX  of  rubber  and 
to  pay  related  storage  and  incidental  costs. 
The  undisbursed  portion  of  the  $88,000,000 
has  been  returned  to  the  Treasury.  Since 
September  1987  the  price  of  natural  rubber 
has  been  above  the  "may  sell"  level.  As  of 
early  June  1988  an  estimated  300.000  MT 
has  either  been  sold  or  is  under  a  commit- 
ment to  purchase,  with  the  balance  expect- 
ed to  be  sold  within  the  next  30-90  days. 
The  value  of  the  U.S.  share  of  the  income 
from  these  sales  Is  estimated  at  $57,000,000, 
an  amount  currently  estimated  (due  in  large 
part  to  the  recent  sharp  rise  in  the  price  of 
rubber)  as  sitfficient  to  meet  foreseeable 
U.S.  obligations  for  INRA-II.  Should  esti- 
mates pf  the  U.S.  obligations  change  and 
should  additional  U.S.  funds  be  required  to 
meet  our  obligations  to  INRA  II,  additional 
authorization  and  appropriations  wiU  be 
sought  through  the  normal  bud^t  process. 

BACKGROUND 

PL  96-271  authorized  the  appropriation  of 
$88,000,000  during  FY  1981  for  the  payment 
of  contributions  by  the  United  States  to  the 
buffer  stock  account  established  by  INRA 
1979.  FVnds  appropriated  were  to  remain 
available  during  the  period  In  which  the 


agreement  remains  in  effect  with  respect  to 
the  United  St&tes. 

The  funds  authorized  by  PL  96-271  were 
appropriated  by  PL  96-536  which  reads  In 
part  'for  the  United  States  Contribution 
pursuant  to  the  International  Natural 
Rubber  Agreement,  1979,  for  the  acquisition 
of  natural  rubber  for  the  buffer  stock, 
$88,000,000  remain  available  until  expend- 
ed." 

The  terms  of  the  International  Natural 
Rubber  Agreement,  1979.  as  ratified  by  the 
President  upon  affirmative,  unqualified, 
advice  and  consent  of  the  Senate  of  the  U.S. 
state:  (Article  41(3))  "If  this  agreement  is  to 
be  immediately  replaced  with  a  new  Interna- 
tional natural  rubber  agreement,  the  Coun- 
cil shall,  by  special  vote,  adopt  procedures 
to  ensure  efficient  transfer  to  the  new 
agreement,  as  required  by  that  agreement, 
of  shares  in  the  Buffer  Stock  Accoimt  of 
members  which  intend  to  participate  in  the 
new  agreement." 

Article  27(1)  of  INRA-1987  states:  "...  It 
being  understood  that  shares  in  the  Buffer 
Stock  Account  of  the  International  Natural 
Rubber  Agreement.  1979.  of  those  members 
of  the  International  Natural  Rubber  Agree- 
ment. 1979.  which  become  members  of  this 
agreement  shall,  with  the  consent  of  each 
member,  be  carried  over  to  the  Buffer  Stock 
Account  under  this  Agreement  in  accord- 
ance with  Paragraph  3  of  Article  41  of  the 
International  Natural  Rubber  Agreement. 
1979.' 

Article  3  of  the  International  Natural 
Rubber  Agreement,  1987.  states:  "The  Inter- 
national Natural  Rubber  Organization,  es- 
tablished by  the  International  Natural 
Rubber  Agreement,  1979  shall  continue  in 
being  for  the  purpose  of  administering  the 
provisions  and  supervising  operations  of  this 
Agreement." 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  UNTIL  1 1  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  11  aim. 

There  being  no  objection,  the 
Senate,  at  10:55  a.m.,  recessed  until  11 
a.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Graham]. 


TEXTILE  AND  APPAREL  TRADE 
ACT 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1 1  a.m. 
having  arrived,  the  Senate  will  pro- 
ceed to  consider  the  motion  to  invoke 
cloture  on  S.  2662,  which  the  clerk  will 
state. 

The  legislative  clerk  read  as  follows: 
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We.  the 
ance  with 
Standing 
to  bring 
S.  2662. 


CLOTTJRi;  MOTION 

undersigned  Senators,  in  accord- 

the  provisions  of  rule  XXII  of  the 

%ules  of  the  Senate,  hereby  move 

a  close  the  debate  upon  the  bill 


t) 


Senate  irs 


1  Ernest  F.  Hollings.  Harry  Reld. 
Bennett  Johnston.  Paul  Simon.  J.J. 
Daniel  P.  Moynlhan,  Claiborne 
Wendell  Ford,  Carl  Levin,  BUI 
Strom  Thurmond.  John  J. 
Rockefeller.  Terry  Sanford.  David 
John  C.  Stennis.  Richard 
Sheft>y.  Quentln  Burdlck.  George 
Mite  tiell.  Jesse  Helms,  and  Tom 
Daschle. 


J 

PeU 
ProAnire. 
RocI  e 
Prycr, 


The 
the  previous 
period 
debate 
vided 
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PRESIDING  OFFICER  Under 

order,  there  will  now  be  a 

1  hour  and  30  minutes  of 

the  time  to  be  equally  dl- 

controUed  by  the  two  lead- 

th^ir  designees. 

Mr.  President.  1  yield 

on  this  side  to  Mr.  Hollings 

cbntrol.  I  suggest  the  absence 

quofum.  I  ask  unanimous  consent 

time  be  equally  charged  to 
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PRESIDING  OFFICER.  With- 
it  is  so  ordered, 
will  call  the  roU. 
lejgislative  clerk  proceeded   to 
roU. 
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LLINGS.  Mr.  President,  I  ask 
consent  that  the  order  for 
quortoi  call  be  rescinded. 

PllESIDING  OFFICER.  With- 
objec  tion,  it  is  so  ordered. 

HOLLINGS.     Mr.     President. 

pending  business? 
PRESIDING  OFFICER.  There 
minutes  of  debate  evenly  divid- 
question  of  invoking  cloture 
te^ctile  measure. 

LLINGS.   Mr.  President,  in 

our  debate  on  textiles,  the 

emphasize,  Mr.  President,  is 


debate,  in  earnest,  was  initiated 

y  30  years  ago  during  the  Ei- 

administration.     At     that 

leard  persuasive  testimony  to 

that  textiles  were  a  crucial. 

incAistry  that  was  being  subject- 

d(  luge  of  low-cost  imports. 

1950's.  there  was  no  question 

standard  of  living  was  the 

the  world,  {is,  according  to 

it  continues  to  be  the 

t^day.  And  you  and  I  as  legis- 

to  that  standard  of  living, 

through  laws  requiring  notifi- 

of      plant-closing,      whether 

parental  leave  requirements, 

through  clean  air  standards 

water  standards.  Most  of  us 

;hese  advances,  but  there  is 

that  they  add  to  the  cost 

ion. 

1950's,  we  received  President 
EisenhoD^er's  endorsement  of  our  find- 
ings of  irijury  to  the  textile  industry. 


m 
mei  isures. 


add 


However,  in  June  of  1960  the  Inter- 
national Trade  Conunission  found 
against  us.  The  ITC  declined  to  find 
injury.  Today,  the  U.S.  textUe  indus- 
try continues  to  disappear,  yet  the 
ITC  still  finds  no  injury. 

So  we  appealed  in  1960  to  President 
Kennedy.  We  got  his  seven-point  pro- 
gram. We  later  got  the  multiflber  ar- 
rangement. Along  with  Senator  Norris 
Cotton  of  New  Hampshire,  I  passed  in 
the  Senate,  a  textile  bill  in  1968;  we 
passed  another  one  in  1970.  It  was 
vetoed.  We  passed  another  one  in 
1985;  it,  too,  was  vetoed. 

So  here  we  are,  Mr.  President,  once 
again  Joining  debate  on  textiles.  Once 
again,  they  tell  us  the  industry  is 
going  great  guns.  But,  in  truth,  we  Just 
continue  to  go  out  of  business.  I  have 
Just  come  home  from  a  trip  to  the  Far 
East,  and  I  learned  that  the  Edisto 
plant  in  Orangeburg,  SC,  employing 
1.000  workers,  is  closed  as  of  Septem- 
ber 1,  jtist  a  few  days  ago. 

Recently.  I  circulated  a  "dear  col- 
league" letter  to  bring  my  colleagues 
up  to  date  on  the  textile  crisis.  Yes,  ac- 
counting-book profits  from  mergers 
and  asset  sell-offs  obscured  the  true 
depth  of  the  crisis.  Eiven  so,  profits 
last  year  were  less  than  profits  for 
manufacturing  overall.  Again  this 
year,  textile  profits  are  down  some  12 
percent. 

Now  I  find  that,  since  I  returned 
from  Asia,  in  a  month's  time  we  have 
lost  another  10,000  Jobs:  a  total  of 
31,000  jobs  so  far  in  1988.  Yet  still, 
there  are  those  Senators  who  rise  and 
claim  that  everything  is  fine,  that  tex- 
tiles are  doing  well. 

It  is  the  same  story  they  gave  the 
shoe  manufacturers  some  10  years  ago. 
The  footwear  industry  went  to  the 
International  Trade  Commission.  It 
was  confirmed  that  50  percent  of  the 
domestic  consumption  of  shoes  in  this 
country  was  represented  in  imports. 

Nonetheless,  the  White  House  over- 
ruled the  ITC.  The  White  House  said 
the  footwear  industry  was  doing  fine. 
Ten  years  later,  84  percent  of  the 
shoes  on  the  floor  of  this  U.S.  Senate 
are  imported.  The  U.S.  footwear  indus- 
try has  been  devastated. 

So  we  are  down  to  the  bottom-line 
question:  Are  we  Americans  going  to 
maintain  our  standard  of  living?  Of 
course,  we  can  go  backward.  We  can 
reduce  our  standard  of  living  like 
Great  Britain  has.  I  remember  at  the 
outset  of  World  War  II,  Mr.  President, 
Great  Britain  was  the  great  British 
Empire.  Yet  consider  that  in  1988  the 
per  capita  income  of  Japan  is  at 
$19,000;  in  the  United  States  of  Amer- 
ica it  is  $18,600;  West  Germany  is 
$18,400;  and  in  once-great  Britain,  it  is 
$9,800. 

We  can  go  backward.  We  can  go  the 
way  of  Britain.  We  can  dismantle  our 
domestic  Industries.  But  surely  that  is 
folly.  Mr.  President,  this  bill  is  about 
our  survival  as  a  great  power. 


This  bill  is  not  protectionist.  We  will 
hear  that  old  shibboleth.  They  do  not 
know  what  protectionism  Is,  on  the 
floor  of  Congress.  We  spin  errand  theo- 
ries of  free  trade,  but  our  rivals  prac- 
tice a  bare-knuckles  brand  of  con- 
trolled capitalism.  They  subsidize 
R&D.  They  encourage  savings.  They 
do  not  give  any  Interest  deductions  on 
consumer  credit.  There  are  no  deduc- 
tions for  dividends  paid  by  a  corpora- 
tion. Everything  is  geared  to  encour- 
age savings  in  order  to  finance  R&D 
and  capital  investment. 

It  is  not  that  we  Americans  are  im- 
moral. I  hear  Senators  saying  we  have 
got  to  save  more,  as  though  we  are  a 
nation  of  moral  degenerates.  The 
truth  of  the  matter  is  that  we  have 
opted  for  a  credit-card  economy  and  a 
credit-card  government.  In  contrast, 
our  rivals  have  the  savings;  they  have 
the  capital;  they  pay  for  the  research; 
they  have  got  the  Government  bank; 
they  provide  the  Government  leasing; 
they  protect  their  domestic  markets; 
they  make  sure  businesses  do  not  go 
broke.  Instead  of  opposing  mergers 
and  trusts,  our  rivals  propose  mergers 
and  trusts.  They  monopolize  markets 
and  then,  obviously,  they  end  up  with 
a  quality  product.  Market  share  is  the 
objective,  controlled  capitalism  is  the 
name  of  the  game,  and  Government 
support  is  the  sine  qua  non  of  success. 

Japan  developed  the  model  for  gov- 
ernment-orchestrated controlled  cap- 
italism, and  it  is  emulated  in  Taiwan, 
Korea,  Hong  Kong,  Thailand,  Indone- 
sia. And  it  is  winning.  It  succeeds.  It 
works. 

That  is  why  we  have  introduced  this 
bill,  not  to  roU  back  anything,  Mr. 
President,  but  on  the  contrary,  to  hold 
the  line  to  make  it  worthwhile  for  our 
domestic  producers  to  invest. 

The  textile  industry  has  invested 
over  $18  billion  since  1980.  over  $2  bil- 
lion a  year.  Their  productivity  rate 
has  Increased  annually  at  4.6  percent, 
compared  to  the  national  average  of 
only  2.7  percent  for  all  manufacturing. 

Textiles  are  one  of  the  most  produc- 
tive of  American  industries.  My  distin- 
guished colleague  on  the  other  side  of 
the  aisle  has  always  championed  the 
cause  of  minorities  and  women.  The 
textile  industry  is  the  largest  employ- 
er of  women  and  minorities  in  Amer- 
ica. When  I  started  back  30  years  ago 
imder  Eisenhower,  textiles  accounted 
for  4  million  Jobs.  When  I  started 
under  our  current  President,  Reagan, 
textile  employment  was  down  to  2.2 
million  or  2.3  million.  Now,  we  are 
down  to  1.9  million.  We  have  lost 
350,000  to  400,000  Jobs. 

So  we  are  at  water's  edge.  We  must 
hold  the  line  for  a  textile  Industry 
that  Is  critical  not  only  to  our  econo- 
my but,  more  Importantly,  to  our  na- 
tional security.  Under  President  Ken- 
nedy, we  held  formal  hearings  by  the 
Departments    of    Labor,    Commerce, 
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Stite,  Treasury,  and  others.  We  held  tunately  it  was  vetoed  by  the  Presi- 

those  hearings  back  in  the  spring  of  dent  whose  veto  was  upheld  by  the 

1961.  The  formal  conclusion  was  that  House  of  Representatives, 

textiles  were,  next  to  steel,  the  second  But  let  me  begin,  Mr.  President,  by 

most  important  Industry  to  our  na-  saying  this  vote  coming  up  today  on 

ASicarrr.^'t  Jw».   i!^T°^     '^"'^  ^r"'.""^  ^'  *  .^^'^  procedural  precedent.     ....^...u  u.  .i.is  uiaustry.  we  nave  '.o 

^P  .^^fnS'   ^°   *"  *"  Japanese-  We  have  not  yet  begun  to  debate  this    bilateral  agreements.  We  have  a  multi- 


future  which  hopefully  will  mean 
broader  and  bigger  international  mar- 
kets rather  than  smaller  and  more 
protected  international  markets. 

There  were  nearly  2,000  quotas  es- 
tablished in  this  Industry.  We  have  43 


made  uniforms 

Our  task,  today.  Is  to  globalize  our 
quotas  and  use  the  resulting  economic 
leverage  to  the  interest  of  the  United 
States  of  America.  Enough  of  the  di- 
versioning  rhetoric  about  "protection- 
ism" and  "free  trade"  and  "trade  war." 
The  war  has  been  raging  now  for  a 
good  30  years.  All  the  Pacific  rim 
countries,  Mr.  President,  have  Joined 
the  fray.  And  they  are  winning. 

By  the  year  2000.  the  GNP  of  the 
Pacific  rim  countries  will  exceed  the 
GNP  of  the  United  Statjss  and  Europe 
combined.  That  Is  only  12  years  away. 

This  Congress  and  this  Government 
have  been  leading  us  down  the  road  of 
Great  Britain.  We  are  dismantling  our 
Industries  and  destroying  our  best 
jobs.  As  In  Great  Britain  the  middle 
class  is  disappearing  and,  ultimately, 
free  government  is  threatened. 

That  is  why  this  bill  is  introduced.  I 
am  proud  as  a  principal  sponsor  to 
stand  in  behalf  of  the  textile  industry 
because  I  have  watched  it  over  these 
years.  It  was  not  productive  back  in 
the  early  days.  I  saw  the  underpaid 
labor  and  the  unhealthy  conditions. 
Yet,  today,  U.S.  textUes  are  on  the 
cutting  edge  of  innovation.  In  a  weave 


bill.  We  have  not  yet  begun  to  amend 
this  bill.  We  have  not  yet  begtm  to 
give,  as  we  do  any  legislation  that 
comes  before  us,  or  any  proposed  legis- 
lation, an  opportunity  to  sort  of  give  it 
its  own  head  for  a  time  until  cloture  is 
voted. 

If  this  becomes  a  precedent,  any  ma- 
jority leader  under  any  majority  at 
any  time  in  the  future  may  just 
choose  to  shortcut  the  normal  proce- 
dures of  the  Senate  by  moving  to  clo- 
ture, filing  cloture,  proceeding  on  to 
some  other  bill  for  a  couple  of  days, 
coming  back,  invoking  cloture,  or  at- 
tempting to,  before  any  debate  at  all 
has  occurred  on  the  bill. 

Procedurally,  this  is  a  bad,  a  terrible 
precedent  for  this  Senate  to  imdertake 
at  this  point.  But  procedure  is  only 
one  thing;  substance  is  much  more  im- 
portant. 

The  distinguished  Senator  from 
South  Carolina  has  mentioned  the 
way  of  Britain.  I  cannot  think  of  a 
better  example  of  a  coimtry  which  did 
try  protectionism,  which  did  try  na- 
tionalization, which  did  lurch  back 
and  forth  in  the  post-World  War  II 
days  between  the  Labor  Party,  which 
nationalized    their    major    industries. 


room,  instead  of  115  employees,  they    and  a  Tory  govemmCTit.  which  would 


have  less  than  15.  They  are  electroni 
cally  controlled  and  computerized. 
Where  they  would  have  30  dies,  they 
have  630  dies  and  they  have  the  best 
of  machinery. 

Mr.  President,  let  me  at  this  time 
thank  my  colleagues  for  their  atten- 
tion. We  debated  this  issue  in  1985. 
The  distinguished  Senator  from  Wash- 
ington and  myself  and  the  Members 
have  heard  our  points  on  both  sides.  I 
appreciate  their  indulgence  in  hearing 
us  again  prior  to  cloture  vote.  I  yield 
the  floor. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  How  much  time 
does  the  Senator  want? 

Mr.  EVANS.  Approximately  15  min- 
utes. 

Mr.  PACKWOOD.  I  will  yield  20 
minutes  to  the  Senator  from  Washing- 
ton. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized for  20  minutes. 

Mr.  EVANS.  Mr.  President,  indeed 
we  are  back  at  the  same  old  stand  de- 
bating not  the  same  old  bill,  however, 
a  bill  that  has  several  changes  and  cir- 
cumstances which  are  different  than 
they  were  2  years  ago,  circimistances 
which,  in  no  respect,  make  this  any 
better  a  bill  or  any  more  necessary  a 
bill  than  it  was  2  years  ago  when  for- 


denationalize  them,  but  always  seek- 
ing some  kind  of  protection  for  British 
products. 

Of  course,  they  went  downhill  imtil 
recently  when  Margaret  Thatcher,  in 
her  extended  term  as  Prime  Minister, 
has  turned  the  country  around  in 
terms  of  its  economy,  in  terms  of  its 
future,  in  terms  of  its  hopes,  and  all 
by  reducing  that  kind  of  protectionist 
attitude  rather  than  Increasing  it. 

I  thank  the  Senator  from  South 
Carolina  for  producing  such  a  good  ex- 
ample of  another  country  recognizing 
that  protectionism  did  not  work  and 
turning  around  now,  especially  in  their 
joining  with  the  European  Economic 
Community  to  reduce,  not  increase, 
the  tariff  and  protectionist  barriers 
between  them. 

Mr.  President,  we  need  add  no  pro- 
tection for  the  textile  and  app&rel  In- 
dustry. It  Is  already  one  of  the  most 
protected  Industries  in  the  United 
States  today;  18  percent  average  tar- 
iffs, while  at  the  same  time  we  here  in 
the  Senate  are  attempting  to  reduce 
and  even  eliminate  tariffs  with  those 
coimtrles  we  call  free  trade  partners. 
We  have  done  it  with  Israel.  I  am  con- 
fident we  will  do  It  with  Canada. 

We  are  looking  ahead  to  a  future 
which  encourages  interrelationships 
rather  than  discourages  them;  looking 
ahead  to  a  future  which  reduces  tar- 


fiber  agreement.  In  all  of  these,  we 
have  in  the  past  attempted  to  put  limi- 
tations on  those  who  would  import  to 
the  United  States. 

Well,  I  do  not  think  we  need  more 
protectionism.  Production  has  in- 
creased 6  percent  this  last  year. 
Import  volume  is  almost  flat.  For  the 
first  5  months  of  1988.  imports  have 
fallen  by  more  than  8  percent.  Capac- 
ity utilization  is  92  percent  in  the  tex- 
tile industry,  higher  than  almost  any 
other  Industry  in  the  United  States. 
They  could  hardly  do  more.  Employ- 
ment rose  3  percent,  for  an  increase  of 
21,000  jobs  during  this  last  year.  The 
luiemployment  rate  fell.  Merchandise 
exports  in  the  industry  increased  by 
over  14  percent.  And  what  Is  more  Im- 
portant, Mr.  President,  when  you  talk 
about  Jobs  and  you  talk  about  efficien- 
cy and  you  talk  about  production  and 
you  talk  about  competitiveness,  we 
ought  to  take  a  look  at  how  able  any 
industry  in  the  United  States  is  to 
produce  per  employee  hour.  The  Sena- 
tor from  South  Carolina  has  talked 
about  a  flat,  maybe  even  a  declining 
employment  in  the  overall  textile  in- 
dustry. U.S.  mill  consumption  of 
cotton,  wool,  and  man-made  fibers 
during  this  last  year  reached  a  record 
12.8  billion  pounds,  an  increase  of 
nearly  a  billion  poimds  over  the  previ- 
ous high  in  1986. 

Mr.  President,  it  Is  too  bad  that 
charts  cannot  be  placed  easily  In  the 
Record,  but  If  they  could,  they  would 
show  a  steady,  almost  uninterrupted 
increase  in  fiber  consumption  by  U.S. 
textile  mills  with  today  bemg  at  an  all- 
time  high.  That  does  not  soimd  like  an 
Industry  that  needs  more  protection. 
Rather,  it  sould  like  an  Industry  that 
has  had  an  opportunity  during  its 
profitable  last  few  years  to  invest,  to 
become  more  competitive,  and  I  hope 
they  will  continue  to  be  more  competi- 
tive. 

Why  now.  Mr.  President,  why  now 
are  we  coming  back  to  this  bill?  In  No- 
vember 1985,  we  did  pass  the  textile 
bill.  The  industry  was  considerably 
less  profitable,  had  considerably  less 
consumption,  considerably  less  effi- 
ciency. There  is  hardly  a  reason  I  can 
find  to  believe  that  this  bill  Is  more 
necessary  or  as  necessary  as  it  was  In 
November  1985.  Too  often  we  In  Con- 
gress act  on  this  and  other  proposals 
after  the  fact,  trying  to  remedy  some- 
thing that  is  already  being  remedied, 
trying  to  protect  something  that  is  al- 
ready being  protected.  Well,  what  are 
the  costs,  Mr.  President,  of  doing 
something  like  this?  Presumably  the 


iffs,  not  keep  them;  looking  ahead  to  a    sponsors  of  the  bill  and  its  supporters 
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to  see  some  protection  and 

for  one   industry  but  at 

At  what  cost?  Seven  billion 

increased  shoe  and  clothing 

American  corvsumers;  $25  to 

In  the  first  5  years.  If— and 

the  question  is  really  if— any 

saved  with  this  biU,  who  Is 

pay?  The  American  consumer 

to  pay,  and  most  especially 

consumer  at  the  bottom 

income  scale.  The  poor,  the 

those  who  do  enjoy  the  bene- 

cost  clothing  and  low-cost 

see  those  prices  rise.  They 

ones  hurt.  Are  we  going  to 

^oup  of  Americans  against  am- 

put  on  the  one  side  the  pro- 

an  industry  already  protect- 

compare  and  on  the  other 

scale  put  the  poor  and  the 

IS  the  ones  who  will  pay  the 

ciinnot  think  of  anything  more 

I  lan  that. 

President,  not  only  will  it  hurt 

but  it  clearly  will  pro- 

relaliation  against  U.S.  exports. 

coi  ipensation  provisions  of  this 

far  from  adequate  to  remedy 

it  would  cause.  And  what 

loing,  Mr.  President?  We  are 

the  one  hand,  here  is  an  in- 

believes  it  is  not  protected 

yet,  an  industry  that  believes 

to  have  even  more  protection. 

other  countries  of  the  world 

luiescent.  They  are  not  going 

c  ver  and  say,  "Yes,  sir"  to  the 

States  any  more.  They  have 

interests,  their  own  people, 

jobs,   and   their   own   im- 

ifcports      from      the      United 

Their  only  action  against  us 

retaliation  against  those  im- 
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are  we  going  to  do?  We  are 

take  one  industry  and  not 

it  against  the  consumer  but 

our  most  competitive  in- 

those   that  already   are   ex- 

to  other  nations,  those  indus- 

are  going  to  ensure  the 

being  of  the  United  States. 

the  industries  which  would 

against  and  hurt  with  the 

3f  this  bill. 

in  the  world  are  we  doing  to 

To  attempt  to  protect  one 

already  protected  to  a  far 

degree  then  probably  neces- 

are  going  to  hamper  the  com- 

opportunities    of    our    most 

industries. 

enough,  the  European 
Community    and    Canada, 
largest  recipients  of  our  ex- 
not  now  subject  to  textile 
They    would    be    especially 
retaliate, 
violates  United  States  inter- 
obligations.  I  cannot  under- 
^T.    President,    how    we    can 
in  this  Senate,  having  taken 
of  office,  and  oath  of  office 
in  essence  we  uphold  the 
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tie 
a-e 


bll 


Constitution,  we  live  up  to  our  obliga- 
tions when  we  have  signed  with  other 
nations  international  obligations 
which  we  expect  to  be  lived  up  to  by 
others,  we  have  traditionally  for  the 
200  years  of  our  history  lived  up  to 
ours,  with  the  passage  of  this  bill 
throw  away  43  bUateral  agreements; 
we  blithely  ignore  a  multifiber  agree- 
ment. No  nation  in  peacetime  has  ever 
disregarded  so  many  international 
agreements  as  would  be  disregarded 
with  the  passage  of  this  bill. 

The  bill  would  be  contrary  to  bills 
we  have  already  passed— the  Israel 
Free  Trade  Agreement,  and  hopefully 
soon  the  Canadian  FYee  Trade  Agree- 
ment. It  would  impose  unilateral 
quotas  on  trade  from  these  nations. 

Mr.  President,  we  are  already  seeing 
what  is  happening  with  the  current 
protection  in  this  industry.  Textile 
companies  posted  record  profits  of 
almost  $2  billion  last  year,  a  54-per- 
cent increase  from  2  years  ago.  Mr. 
Presient,  if  anybody  wanted  to  make  a 
darned  good  stock  investment  5  years 
ago,  they  should  have  invested  in  the 
textile  industry.  Textile  stocks  have 
gone  up  838  percent  during  this  5-year 
bull  market.  But  in  parallel  with  this 
protection  and  the  resulting  profit 
margins  of  the  textile  industry,  we  are 
seeing  the  costs  of  that.  The  average 
family  already  pays  $238  a  year  more 
for  clothing  than  it  would  if  there 
were  no  textile  protection.  Textile 
makers  used  to  complain  about  low- 
priced  subsidized  imports.  Last  year 
the  value  of  those  imports  increased 
15  percent,  rising  even  more  rapidly 
this  year.  And  the  high  cost  and  in- 
creasing cost  of  clothing  is  fueling  in- 
flation, inflation  which  is  the  one 
thing,  the  one  thing,  that  would  deter 
our  unparalleled  economic  advance. 

Clothing  is  up  8  percent,  far  higher 
than  the  average  cost  of  living.  It  is 
pulling  the  cost  of  other  things,  and  if 
inflation  rises  and  appears  to  be  rising 
faster  than  currently,  then  we  put  the 
economic  brakes  on  through  higher  in- 
terest rates.  People  are  less  able  to  buy 
homes,  industries  all  over  the  country 
will  have  greater  problems  in  borrow- 
ing for  expansion,  and  we  will  see  a 
slowing,  a  staggering,  and  maybe  even 
a  halt  of  economic  advance. 

Mr.  President,  beyond  all  of  these 
elements,  this  bill  pits  one  geographic 
region  against  another:  one  region  of  a 
country  which  seeks  more  protection, 
another  region  of  a  country  which 
seeks  more  opportunity,  one  region  of 
the  country  that  fears  it  does  not  have 
both  the  belt  and  the  suspenders  it  al- 
ready enjoys  but  needs  even  more, 
while  other  regions  of  the  country  and 
other  industries  are  rolling  up  their 
sleeves  and  going  to  work  to  learn  how 
to  be^more  competitive  in  an  increas- 
ingly competitive  world. 

It  would  be  easy  for  this  Senator  to 
join  with  the  Senator  from  South 
Carolina  if  he  believed  that  the  only 


measure  of  an  industry's  health  was 
the  number  of  employees  it  had.  The 
real  measure,  as  I  said  earlier,  of  an  in- 
dustry's health,  is  the  productivity  of 
that  industry. 

Let  me  use  as  an  example  one  of  the 
fine  companies  in  our  part  of  the 
world.  I  was  Governor  in  1969  when 
the  Boeing  Co.  at  that  time  during  a 
period  of  rapid  expansion  and  large 
sales  had  118,000  employees  in  the  Se- 
attle area.  Today  they  are  going 
through  another  period  of  increasing 
sales  with  their  capacity  to  produce 
far,  far  greater  than  it  was  in  1969. 
Yet.  they  have  85.000  employees.  It 
would  be  easy  to  wring  our  hands  and 
say,  "My  goodness,  we  have  lost  33.000 
employees."  And.  "What  kinds  of  pro- 
tection must  we  impose  in  order  to 
prevent  that  job  loss?" 

Instead,  we  have  a  company  that  has 
become  that  much  more  efficient  and 
as  a  result  is  that  much  more  competi- 
tive in  a  worldwide  market,  and  was  re- 
sponsible last  year  for  over  $20  billion 
of  commercial  aircraft  sales.  $15  bil- 
lion of  which  was  to  foreign  nations, 
the  greatest  export  surge  of  any  com- 
pany or  of  any  industry  in  this  Nation. 
I  am  confident. 

Yet,  on  the  surface,  if  you  measure 
this  against  1969  you  would  say,  my 
goodness,  we  have  lost  33,000  employ- 
ees. 

Mr.  President,  we  not  only  pit  one 
geographic  region  against  another  but 
we  pit  one  industry  against  another. 
Chemicals,  computers.  aerospace, 
forest  products,  even  agriculture  are 
our  important  export  industries.  And  I 
think  if  anyone  believes  that  the  addi- 
tion of  this  so-called  barter  system  on 
agricultural  products  is  going  to  help 
us  in  opening  foreign  markets  they  are 
sadly  mistaken,  sadly  mistaken  be- 
cause it  would  not  reduce  retaliation 
against  U.S.  farm  exports. 

There  are  countries  who  will  be  af- 
fected and  will  have  their  access  to 
U.S.  textile  and  apparel  markets  great- 
ly reduced  under  any  circumstance. 
The  barter  provision  by  establishing  a 
direct  linkage  between  textiles  and  ag- 
riculture is  going  to  increase,  not  de- 
crease, the  opportunities  for  retalia- 
tion especially  by  those  countries  in 
the  European  Economic  Community 
and  Canada  whose  textile  and  apparel 
exports  are  not  now  subject  to  quotas. 

Again,  Mr.  President,  this  would  do 
serious  damage,  most  serious  damage, 
to  the  poorest  countries  on  Earth. 
Bangladesh  cannot  afford  to  pay  more 
for  American  export  agricultural  prod- 
ucts even  though  they  may  need  them. 
The  country  is  one-third  under  water 
today  with  one  of  the  most  serious 
floods  in  its  history,  and  yet  under 
this  proposal  we  would  lay  it  to  them 
in  terms  of  their  opportunity  as  a  poor 
and  developing  country  to  even  pro- 
vide the  simplest  of  apparel  imports  to 
the  United  States. 


It  will  encourage  other  countries  to 
tie  their  purchases  of  U.S.  agricultur- 
al, and  other  products  to  our  pur- 
chases from  their  country.  I  cannot 
think  of  anything  more  detrimental  to 
the  opportunity  for  this  country  to 
become  more  competitive  in  interna- 
tional markets  of  all  kinds  than  the 
bill  Itself  and  the  agricultural  barter 
provision  which  is  attached  to  it. 

Mr.  President,  this  is  such  an  impor- 
tant element,  such  an  important  prin- 
ciple that  we  are  dealing  with  and  de- 
bating today  that  it  is  my  intent— and 
I  am  sure  the  Intent  of  others— that 
this  will  be  an  extended  debate,  and 
that  it  will  go  on  until  this  bill  finally 
is  laid  to  rest,  as  I  am  confident  it  will 
be. 

Mr.  President.  I  would  like  to  ask 
unanimous  consent  that  several  arti- 
cles be  entered  into  the  REcokD  at  this 
time,  one  by  Clayton  Yeutter  in  the 
Washington  Post;  an  editorial  in  the 
Wall  Street  Journal  called  "Textile 
Workship."  And  then  I  might  just  say 
in  passing  that  I  am  an  avid  reader,  as 
we  all  are,  of  the  local  newspapers. 
Seldom  do  I  find  the  Washington 
Times  and  the  Washington  Post  on 
the  same  side  of  any  issue.  I  would  like 
to  introduce  an  article  by  Warren 
Brookes  in  the  Washington  Times, 
Tuesday.  September  6,  and  a  Washing- 
ton Post  editorial  of  Wednesday.  Sep- 
tember 7.  Both  of  those  papers,  and  I 
would  suggest  overwhelmingly  nation- 
aly  editorial  opinion,  and  the  opinion 
of  those  who  understand  and  knov 
the  international  economics  of  today 
and  tomorrow  would  be  opposed  to 
this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post] 
(By  Clayton  Yeutter) 
A  Bill  to  Raise  the  Cost  or  Your 
Clothing 
With  clothing  costs  soaring  and  textile  In- 
dustry profits  at  record  levels,  this  would 
seem  to  be  a  terrible  time  to  take  money 
away  from  people  who  buy  clothes  and  give 
it  to  the  companies  that  make  them.  Yet 
that  is  precisely  what  Congress  is  on  the 
verge  of  doing  in  the  texiUe  bill. 

This  legislation,  by  dramatically  reducing 
textile  and  apparel  imports,  would  assuredly 
raise  the  price  of  clothes.  This  burden 
would  fall  most  heavily  on  lower-  and 
middle-income  families,  who  spend  a  greater 
portion  of  their  incomes  on  clothing  than 
the  wealthy.  And  the  benefits  would  go  to 
some  of  the  nation's  most  profitable  compa- 
nies. ** 

The  justification  usually  offered  for  pass- 
ing the  textile  bill  is  that  competition  from 
Imports  threatens  the  survival  of  the  domes- 
tic industry.  In  fact,  textUe  stockholders 
have  never  seen  better  days.  Textile  compa- 
nies posted  record  profits  of  one  point  nine 
billion  last  year— a  fifty  four  percent  in- 
crease from  just  two  years  ago.  More  im- 
pressively textile  stocks  rocketed  up  eight 
hundred  thirty  eight  percent  during  the 
1982-87  bull  market.  Notwithstanding  that. 
Congress  seems  determined  to  ask  working 
families  to  pay  more  for  winter  coatfs  and 


children's  pajamas  so  that  stock  portfolios 
can  grow  even  fatter. 

But  what  about  textile  workers?  What 
about  their  Jobs?  It's  true  that  over  the  past 
decade,  employment  In  the  textile  and  ap- 
parel industries  has  declined  (although  it  In- 
creased slightly  from  1985  to  1987).  But 
nearly  all  these  Jobs  were  eliminated 
through  industry  efforts  to  improve  produc- 
tivity. Consolidating  operations  and  mod- 
ernising plants  are  necessary  steps  for  any 
industry,  but  textile  companies  shouldn't 
blame  imports  when  their  own  business  de- 
cisions result  in  Job  losses.  We  expect  these 
kinds  of  adjustments  in  a  dynamic  free  en- 
terprise society. 

Not  everybody  realizes  it.  but  the  textile 
industry  is  already  one  of  the  most  protect- 
ed sectors  of  the  U.S.  economy.  There  are 
import  restrictions  on  well  over  a  thousand 
textile  products  from  42  countries,  and  the 
average  textile  and  apparel  tariff  of  18  per- 
cent is  about  three  times  the  average  tariff 
On  other  manufactured  products. 

As  a  result,  the  average  family  already 
pays  $238  per  year  more  for  clothing  than  it 
would  If  there  were  no  textile  protection. 
U.S.  textile  makers  used  to  complain  about 
"low-priced,  subsidized"  imports.  No  more. 
Last  year  the  value  of  textile  and  apparel 
imports  increased  15  percent,  and  they  are 
rising  even  more  rapidly  this  year.  The  high 
cost  of  clothing  is  fueling  inflation.  In  the 
first  half  of  1988,  apparel  prices  rose  at  an 
annual  rate  of  8  percent. 

Consumers  wouldn't  be  the  only  losers 
under  the  textile  bill.  Exporters,  particular- 
ly farmers,  would  be  exposed  to  retaliation 
from  foreign  buyers  if  the  Unitpd  States  il- 
legally cut  off  textile  imports.  Over  85  per- 
cent of  U.S.  agricultural  exports  go  to  the 
more  than  40  countries  that  would  be  most 
affected  by  this  bill.  Last  year  U.S.  agricul- 
tural exports  totaled  almost  $29  billion, 
compared  with  U.S.  textile  and  apparel  im- 
porti  of  about  $23  billion.  U.S.  farmers  have 
more  to  lose  than  textile  makers  have  to 
gain  from  this  bill.  Anyone  who  votes  for  it 
is  no  friend  of  the  American  farmer. 

Textile  bill  supporters  are  seeking  farm- 
state  votes  with  a  proposal  that  would  give 
textile  quota  preferences  to  countries  that 
increase  purchases  of  U.S.  farm  products. 
There  is  far  less  of  this  than  meets  the  eye, 
because  the  supposed  "benefit"  for  textile- 
producing  countries  is  nonexistent.  Even 
with  this  bonus,  countries  that  increase 
their  purchases  of  American  agricultural 
products  would  still  have  their  access  to  the 
U.S.  textile  and  apparel  market  cut.  Our 
trading  partners  are  hardly  likely  to  feel  re- 
warded if  we  tell  them  that  they  wlU  be  able 
to  ship  us  a  little  less  instead  of  a  lot  less  if 
they  buy  American  farm  products.  This 
meager  attempt  to  bribe  them  out  of  retali- 
ating against  us  is  bound  to  fail.  They  will 
almost  certainly  still  retaliate  against  U.S. 
exports— if  not  against  our  farmers  then 
against  our  industrial  products. 

There  is  little  question  that  the  textile  bill 
would  raise  clothing  costs  and  spark  count- 
less trade  wars.  The  only  real  question  is 
why  this  is  still  an  active  issue.  There  is  no 
textile  "problem,"  there  is  only  a  desire  by  a 
politically  powerful  special  interest  to  in- 
crease its  profitability  at  the  expense  of 
lower-  and  middle-income  consumers.  Not 
too  long  ago,  taxing  the  poor  to  benefit  the 
rich  was  called  "regressive."  If  that  concept 
is  still  valid,  then  this  textile  bUl  is  a  classic 
regressive  solution  to  a  nonexistent  prob- 
lem. 

AnONby  the  way,  textile  and  apparel  Im- 
ports are  down  more  than  9  percent  so  far 


this  year.  Why  this  bill  is  even  under  consid- 
eration is  beyond  comprehension. 

[Prom  the  Wall  Street  Journal] 
Textile  Worship 
Who  was  It  who  said  passing  the  trade  bill 
would  kill  protectionism  as  a  political  issue? 
We  recall  it  was  the  same  Reagan  adminis- 
tration that  is  this  week  scrambling  to  find 
enough  votes  in  the  Senate  to  derail  a  new 
textile-protection  bill.  Maybe  former  Treas- 
ury Secretary  James  Baker  and  trade  rep 
Clayton  Yeutter  now  will  agree  that  the 
special-Interest  gods  are  never  satisfied  with 
merely  one  sacrifice. 

Indeed,  the  textile  and  apparel  industries 
and  their  unions  demand  regular  care  and 
feeding.  As  the  most  protected  U.S.  indus- 
tries, they  already  benefit  from  tariffs  aver- 
aging close  to  18%,  not  to  mention  more 
than  1,500  quotas.  Naturally,  this  govern- 
ment cosseting  has  been  good  for  business. 
Factories  are  running  flat  out  while  profits 
soared  by  8.6%  last  year,  after  a  67%  leap  In 
1986.  This  is  what  economists  call  "monopo- 
ly profits." 

Which  means  consumers  are  paying  mo- 
nopoly subsidies.  Consumer  apparel  prices 
rose  at  about  double  the  rate  of  inflation  In 
the  first  half  of  1988,  which  even  Mikhail 
Gorbachev  now  understands  is  what  hap- 
pens when  demand  exceeds  a  government- 
controlled  supply. 

William  Kline  of  the  Institute  for  Interna- 
tional Economics  has  estimated  that  textile 
protection  costs  the  average  U.S.  household 
$238  a  year  for  apparel— a  total  of  some  $20 
billion.  The  poor  get  hit  the  worst,  with  the 
poorest  one-fifth  of  U.S.  households  paying 
an  estimated  3.6%  of  their  income  to  subsi- 
dize fat-cat  textile  shareholders  and  union- 
ists. The  Reagan  administration  figures  the 
new  bill— which  would  imp)Ose  even  stlffer 
quotas— would  cost  consumers  an  additional 
$7  billion  a  year. 

The  textile  lobby  nonetheless  wants  more, 
and  its  doting  politicians  are  only  too  happy 
to  serve.  The  House  already  passed  its  own 
protectionist  bill  263  to  156.  and  the  Reagan 
administration  frets  it  may  not  get  34  vote- 
sustaining  votes  when  the  Senate  weighs  in 
as  early  as  today.  GOP  statesmen  such  as 
William  Cohen  (Maine  shoemakers),  Jess 
Helms  (protectionist  on  principle)  and  Orrin 
Hatch  (who  knows  what  In  Utah)  are  stand- 
ing tall  behind  the  bill  lest  they  be  consid- 
ered soft  on  Sri  Lankan  seamstresses.  If  the 
world  trading  system,  the  GATT  and  U.S. 
exporters  (who  will  suffer  from  retaliation) 
get  creamed  as  weU,  that's  all  right,  because 
Sri  Lankans  don't  vote. 

As  for  the  national — as  opposed  to  the 
special— interest,  here's  surely  an  opportuni- 
ty for  the  presidential  candidates.  Michael 
Dukakis  claims  he  wants  a  competitive 
America,  and  nothing  is  more  uncompetitive 
than  an  American  rag  trade  that  Is  so  cod- 
dled it  has  no  incentive  to  modernize.  Alas. 
Mr.  Dukakis  will  have  to  shun  the  advice  of 
his  running  mate.  Lloyd  Bentsen.  who  keeps 
saying  he's  not  a  protectionist  even  as  he 
wraps  both  of  his  mercantilist  arms  around 
this  textile  bill.  No  wonder  Big  Business  lob- 
byists were  willing  to  pay  Mr.  Bentsen 
$10,000  for  bacon  and  eggs. 

For  his  part.  George  Bush  could  find  the 
textile  issue  looks  a  lot  like  it  did  In  South 
Carolina  in  March.  That's  when  he  blew 
away  protectionism's  Big  Mo— and  Bob 
Dole— by  opposing  the  textile  Interests  even 
In  the  heart  of  textile  country.  He  also 
might  find  that  defending  consumers 
against  business  Interests  turns  the  tables 
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of  the  most  modem  manufacturing  Indus- 
tries In  the.natlon— modem  throughout." 

Yet.  the  two  most  recent  International 
textUe  equipment  expositions,  the  U.S.  tex- 
tUe Industry  was  the  weakest  purchaser  of 
new  high  speed  equipment  of  any  major 
textUe  country. 

Instead,  it  was  up  on  Capitol  HUl  calling 
for  stUl  more  help.  As  U.S.  Trade  Repre- 
sentative Clayton  Yeutter  told  this  colunm, 
'There  is  probably  no  American  Industry 
that  less  deserves  protection  than  this  one. 
Unfortunately,  they  have  a  history  of  using 
presidential-election  politics  to  their  advan- 
tage."  Textile  and  apparel  executives  have 
been  especially  heavy  contributors  to  the 
Dukakis  campaign. 

But  even  as  they  make  their  case  for  slap- 
ping a  1  percent  annual  growth  quota  on  aU 
textUe-exportlng  countries  seUing  to  the 
United  States  (not  just  Asian  Rim  nations) 
the  latest  trade  numbers  show  how  unneces- 
sary and  self-defeating  this  would  be  (See 
Uble.) 

Through  the  first  six  months  of  1988,  tex- 
tUe imports  have  risen  less  than  1  percent, 
whUe  textUe  exports  have  soared  22  (ler- 
cent.  June  Imports  were  down  1  percent,  ex- 
ports up  20  percent,  and  the  textUe  mer- 
chandise trade  deficit  is  falling  by  15  per- 
cent a  year.  Increasing  trade  sanctions 
against  all  textile  exporting  countries  would 
almost  certainly  slow  this  progress. 

As  Mr.  MacKenzie  argues,  "On  bsUance, 
protectionism  can  be  expected  to  reduce 
American  Jobs."  Anyone  who  doubts  this 
need  only  look  at  the  U.S.  steel  industry, 
where  both  labor  and  industry  used  15  years 
of  protectionism  to  drive  up  wages  and  drive 
down  total  productivity,  killing  sales  and 
cutting  Jobs  more  than  50  percent. 

Mr.  MacKenzie  reminds  us  of  WUl  Rogers' 
wisdom,  "If  a  business  thrives  under  a  pro- 
tective tariff,  that  doesn't  mean  it  has  been 
a  good  thing.  It  may  have  thrived  because  it 
msule  the  people  of  America  pay  more  for 
the  objects  than  they  should  have,  so  a  few 
got  rich  at  the  expense  of  the  many." 

Will  Rogers'  description  exactly  fits  the 
textUe  industry,  whose  buddy  Mr.  HoUlngs 
plaintively  cried  out:  "We  are  losing  our 
shirts.  We  are  losing  our  shoes.  WhUe  the 
United  States  sits  in  the  grandstand  shout- 
ing. "We  may  start  a  trade  war.'  down  on  the 
field  the  trade  war  is  in  the  fourth  quarter. " 

It  now  remains  to  he  seen  whether  George 
Bush  has  the  guts  to  continue  to  risk  South- 
em  backlash  and  back  a  Reagan  goal-line 
stand  against  these  crocodile-cryers  and  win 
one  for  the  consumer. 

IProm  the  Washington  Pest,  Sept.  7.  1988] 
The  Textile  Giveaway 

Protectionist  trade  bills  are  usuaUy  bad 
news,  but  the  Senate's  textUe  legislation  is 
flagrantly,  recklessly,  almost  comically 
wrongheaded.  Since  half  the  Senate  has 
signed  on  as  cosponsors,  it  wUl  certainly  be 
passed  EquaUy  certainly.  President  Reagan 
win  veto  it.  One  question  is  whether  there 
are  enough  votes  to  override  a  veto.  Another 
Is  why  the  Senate  Is  seized  with  this  passion 
to  pass  another  squalid  giveaway  to  the  tex- 
tUe producers. 

The  bill  would  aUow  imports  of  textUes 
and  clothing  to  Increase  1  percent  a  year,  on 
grounds  that  the  market  is  expanding  only 
that  fast.  No  matter  how  attractive  the  im- 
ports might  be,  or  how  competitive,  Ameri- 
cans would  be  forbidden  by  law  to  buy  more 
than  the  current  propK)rtlon  of  them.  The 
bill  also  freezes  shoe  imports  at  the  present 
level.  The  American  producers  lost  most  of 
the  market  for  women's  shoes  because  they 


didn't  keep  up  with  the  fashions  as  deftly  as 
shoemakers  In  Italy  and  BrazU  did.  But  In 
fashion  or  out,  the  American  producers 
would  be  guaranteed  their  present  share  of 
the  market  under  this  law.  No  matter  how 
poorly  they  performed,  they  would  be  pro- 
tected. 

The  textUe  industry  Is  already  one  of  the 
most  heavily  protected  Industries 'in  this 
country,  and  has  been  for  more  than  30 
years.  It  is  profitable  and  even  does  some 
exporting.  But  it  likes  having  a  captive 
market,  and  no  amount  of  protection  Is  ever 
enough. 

The  puipose  of  the  bill  is  to  preserve  Jobs. 
Sen.  Emest  P.  HolUngs,  the  chief  sponsor, 
says  that  350,000  Jobs  have  been  lost  in  tex- 
tUe and  clothing  production  since  1980. 
True,  some  were  lost  to  imports.  EquaUy 
true  but  not  mentioned  by  the  senator, 
many  of  those  Jobs  were  lost  to  rising  pro- 
ductivity. The  same  thing  Is  happening 
throughout  American  industry. 

You  can  probably  think  of  a  good  many 
senators  who  are  urgent  and  forceful  in  bs- 
gulng  that  the  United  States  must  make 
itself  more  competitive  in  world  markets. 
That  means  pushing  steadUy  for  higher  pro- 
ductivity. You  would  be  astonished  to  see 
that  many  of  those  same  senators  are  co- 
sponsors  of  this  biU,  the  central  purpose  of 
which  is  to  take  the  competitive  pressure 
off  this  favored  industry. 

But  in  the  end  this  biU  won't  save  Jobs. 
Protectionist  bills  never  do.  They  only  shift 
the  impact  of  change  from  one  Industry  to 
another.  WhUe  legislation  can  save  some 
Jobs  in  textUes.  clothing  and  shoe  produc- 
tion. It  wUl  cost  Jobs  In  importing  and  retaU- 
Ihg.  On  balance,  the  losses  to  the  country 
wlU  be  greater  than  the  gains.  If  the  Senate 
is  trying  to  make  the  American  economy 
less  efficient  and  less  competitive,  this  tex- 
tile bUl  is  the  way  to  go. 

Mr.  EVANS.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROLLINGS.  How  much  time  do 
I  have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  re- 
maining 25  minutes  and  the  Senator 
from  Oregon  has  17  minutes. 

Mr.  ROLLINGS.  Mr.  President,  mo- 
mentarily I  yield  myself  several  min- 
utes. 

Mr.  President,  I  ask  my  distin- 
guished colleague  not  only  to  read  the 
Washington  Times  but  to  read  the 
Washington  Post  of  yesterday,  specifi- 
cally the  article  entitled,  "China  Initi- 
ative Is  Paying  Off  For  Washington- 
State,  That  Is— Persistent  Effort 
Bringing  Billions  in  Trade." 

It  is  wonderful  to  read  that  su-ticle 
because  it  reveals  one  of  the  secrets  to 
the  success  of  Washington  State's  air- 
craft industry. 

The  Senator  from  Washington  has 
said  that  the  textiles  are  the  most  pro- 
tected Industry  he  has  ever  seen.  We 
have  multifiber  arrangements,  bilater- 
als.  tariffs,  and  quotas.  One  thing  we 
don't  have  that  Senator  Evans'  air- 
craft industry  has  is  subsidies. 

I  remind  my  colleagues  that  we  have 
never  asked  to  roll  back  quotas  on 
Bangladesh  or  any  other  country.  In 


fact,  with  the  discretion  granted  the 
administration,  I  would  hope  they 
would  reallocate  more  generous  quotas 
to  the  less  developed  countries  and 
quit  making  the  rich  countries  richer. 
I  would  allocate  some  from  Korea, 
which  is  doing  so  well,  and  some  from 
Taiwan,  and  some  from  Japan.  They 
are  richer  than  you  and  I. 

I  agree  with  Senator  Evans.  Let  us 
look  out  for  Bangladesh.  You  can  do 
that  under  this  bill.  There  Is  no  roll- 
back. More  to  the  point,  there  Is  no 
subsidy.  I  have  not  tried  to  do  for  tex- 
tiles what  the  Senator  from  Washing- 
ton has  learned  to  do  for  his  principal 
Industry.  Mine  happens  to  be  a  nation- 
al industry;  his  Is  not.  He  says  his  Is 
Important  to  national  security.  I  have 
proved  that  mine  Is  Important  to  na- 
tional security.  We  have  proved  as 
much  in  formal  hearings. 

The  aircraft  Industry  is  subsidized  to 
the  tune  of  $6  billion  by  the  Export- 
Import  Bank,  through  credit  and  loan 
guarantees,  and  what  have  you. 

So  the  Senator  from  Washington 
has  brought  us  to  the  crux  of  the 
matter.  Am  I  to  tell  those  workers  of 
mine— $6  an  hour  in  the  apparel  Indus- 
try, $7  an  hour  In  the  textile  indus- 
try—"What  we  have  is  a  policy  for 
those  getting  $14.74  in  the  aircraft  in- 
dustry to  give  them  subsidies,  but  we 
can't  give  you  a  chance  to  survive  be- 
cause you  are  already  allegedly  pro- 
tected?" 
Protected?  Let  us  look  to  the  facts. 
We  had  a  pledge  of  protection— 
namely  a  pledge  to  enforce  our  Na- 
tion's trade  laws.  That  Is  all  we  have 
asked  for.  lu  a  letter  to  my  distin- 
guished senior  colleague.  Senator 
Thurmond,  and  to  the  distinguished 
former  Representative  from  the 
Fourth  District  of  South  Carolina. 
Representative  Campbell,  now  Gover- 
nor Campbell,  President  Reagan 
pledged  that  he  would  enforce  the  law 
and  link  the  rate  of  growth  In  Imports 
to  the  rate  of  growth  in  domestic  con- 
sumption. 

Does  the  Senator  from  Washington 
know  why  we  put  that  provision  in 
this  bin?  I  win  read  part  of  the 
Reagan  letter,  which  Is  dated  January 
18,  1980. 

I  ask  unanimous  consent  to  have  the 
letter  printed  In  the  Record.  Mr. 
President, 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

January  18.  1980. 
Congressman  Carroll  A.  Campbell  Jr., 
Longworth  ffouse  Office  Building,  Washing- 
tor,  DC. 
Dear  Carroll:  I  share  your  concern  for 
the  weU-belng  and  continued  vlabUity  of  the 
American  textUe-apparel-flber  Industry,  and 
its  more  than  two  mUllon  workers.  I  want  to 
pledge  my  strong  support  for  renewal  of  the 
Multifiber  Arrangement,  and  for  such  other 
actions  which  wUl  enhance  the  Internation- 
al competitive  position  of  the  industry. 


The  MPA  has  brought  a  vital  measure  of 
order  to  textUe  trade  by  setting  a  frame- 
work for  bilateral  agreements  establishing 
quotas  for  Imports  from  developing,  low- 
wage  nations.  The  Instrument  Is  not  perfect, 
but  its  renewal  is  imperative.  My  adminis- 
tration would  seek  MPA  renewal,  hopefully 
in  a  strengthened  form.  We  would  consider, 
for  instance,  keying  Import  growth  to  the 
growth  of  the  American  market.  We  should 
explore  the  possibility  of  setting  global 
quotas  or  guidelines.  We  would  bargain  for 
the  tightest  possible  bilateral  agreements, 
particularly  with  the  Peoples  Republic  of 
China.  With  developing  countries  relying  on 
textUe  exports  to  help  them  cover  rising  oil 
costs,  this  MPA  renegotiation  will  be  even 
more  difficult  than  it  was  In  1977.  We  need 
a  strong  President,  who  looks  to  the  needs 
of  this  country,  to  handle  negotiations. 

The  textile  industry,  of  course,  would  also 
benefit  from  Incentive-oriented  business  ini- 
tiatives which  I  support,  such  as  accelerated 
depreciation  and  new  tax  deductions  de- 
signed to  encourage  Job-creating  capital  for- 
mation. Business  productivity  and  modern- 
ization must  be  stimulated,  and  we  should 
look  to  our  tax  laws  to  provide  Incentives 
for  growth. 

The  textile  industry  Is  an  integral  part  of 
South  Carolina's  and  the  nation's  economy. 
I  look  forward  to  working  with  you  to  keep 
the  industry  sound. 
Sincerely. 

Ronald  Reagan. 

Mr.  ROLLINGS.  Mr.  President,  I 
read  from  the  letter: 

We  would  consider,  for  instance,  keying 
import  growth  to  the  growth  of  the  Ameri- 
can market.  We  should  explore  the  possibili- 
ty of  setting  global  quotas  or  guidelines. 

So  now  we  have  Introduced  the  bill, 
pursuant  to  the  wishes  of  the  gentle- 
man who  asked  that  it  be  done,  and 
who  vetoed  the  bill.  That  is  why  we 
changed  the  bill,  to  satisfy  the  Presi- 
dent and  follow  his  policy.  What  do  we 
find?  We  find  in  the  Wolff  report,  for 
example,  a  description  of  the  EEC 
quota  system,  and  I  quote: 

Under  MPA  III.  the  EEC,  unlike  the 
United  States,  reduced  the  quota  levels  of 
its  "dominant"  suppliers  in  the  most  sensi- 
tive product  areas  beginning  in  January 
1983. 

The  EEC  quotas  in  sensitive  categories 
were  established  pursuant  to  "global  ceil- 
ings"- overall  limits  on  the  quota  levels 
from  all  suppliers  combined.  The  United 
States  does  not  use  such  aggregate  limits  in 
establishing  its  quotas. 

The  U.S.  annual  growth  rate  on  most 
quotas  is  six  percent  or  more;  EEC  growth 
rates  are  general'y  less  than  six  percent. 

So  now  we  propose  to  do  what  the 
Europeans  are  doing.  One  comment  by 
my  distinguished  colleague  was  that 
the  Europeans  are  doing  fine  and  do 
not  have  any  quotas.  The  fact,  to  the 
contrary  is  that  the  Europeans  have 
global  quotas  and,  as  a  result,  have  re- 
duced their  textile  trade  deficit  from 
$5  billion  In  1980  down  to  $1  billion 
last  year. 

In  1980,  we  had  a  textile  trade  defi- 
cit of  $4.7  billion.  If  we  had  done  what 
President  Reagan  pledged,  if  we  had 
linked  Import  growth  to  domestic  con- 
sumption, that  deficit  would  have 
risen  to  $7.8  billion.  Instead,  the  U.S. 


textile  trade  deficit  In  1987  skyrocket- 
ed to  $22  billion. 

Mr.  President.  I  know  that  my  senior 
colleague  is  coming  to  the  floor  In  a 
moment,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.    PACKWOOD.    Mr.    President, 
how  much  time  does  the  Senator  from 
Washington  wish? 
Mr.  ADAMS.  Two  minutes. 
Mr.  PACKWOOD.  I  yield  2  minutes 
to  the  Senator. 

Mr.  ADAMS.  Mr.  President.  I  am  op- 
posed to  the  textile  bill.  But  the  Issue 
before  us  now  Is  not  the  blU  itself; 
rather,  the  issue  is  whether  or  not  we 
want  to  Invoke  cloture  on  It.  evcR 
before  debate  has  started. 

I  have  a  very  substantive  amend- 
ment to  this  bill,  one  that  is.  very  im- 
portant both  in  terms  of  the  revenues 
of  the  bill  and  the  whole  practice  and 
operating  procedure. 

I  ask  my  friends— and  this  Is  a  bipar- 
tisan opposition  to  this  motion  for  clo- 
ture—that  if  they  have  to  vote  for  clo- 
ture, they  not  vote  for  It  at  this  time; 
that  we  have  an  opportunity  to  debate 
these  amendments;  that  we  have  an 
opportunity  to  present  them;  because 
wp  have  just  finished  a  very  Important 
trade  bill.  That  trade  bill  took  us 
weeks  and  uionths.  This  blU  that  Is 
proposed  today  moves  in  a  completely 
opposite  direction.  It  moves  in  the  op- 
posite direction,  and  we  will  not  have 
the  time,  if  a  cloture  motion  is  adopt- 
ed, to  either  try  to  reconcile  this  bill, 
to  correct  it,  or  to  take  the  protection- 
ism portions  out  of  it.  This  bill  is  a 
protectionist  bill.  I  think  the  propo- 
nents and  opponents  all  agree  to  that. 
Having  just  passed  a  trade  bill.  I  do 
not  think  we  should  immediately  vote 
cloture  at  this  time,  having  just  re- 
turned from  recess. 

If  we  are  under  cloture  rules,  those 
of  us  who  have  very  substantive 
amendments— they  are  very  complicat- 
ed amendments  that  Involve  such 
things  as  quota  options  and  whether 
or  not  you  can  raise  money  or  this  will 
violate  the  Gramm-Rudman-HoUlngs 
Act.  as  well  as  other  provisions  of  this 
bill— we  will  not  have  an  opportimlty 
to  fully  explain  them  to  our  col- 
leagues. 

This  could  change  the  whole  trading 
system  which  we  have  used  under  the 
multifiber  agreements. 

I  understand  t^e  concern  of  the  Sen- 
ator from  South  Carolina  about  the 
whole  textUe  regime.  But  this  Is  not 
the  time.  In  the  waning  moments  of 
this  session,  to  pass  this  bill,  under 
very  limited  rules  of  debate,  because  I 
know  that  Senator  Rollings  and 
many  of  his  colleagues  have  spent 
years  and  months— years  overall, 
months  In  this  session— worldng  on 
this  bUl. 

But  even  at  the  last  moment  as  the 
Senator  from  Oregon  will  point  out 
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and  this  ^nator  from  Washington 
and  the  other  Senator  from  Washing- 
ton will  pqint  out,  this  bill  is  undergo- 
ing change.  We  have  three  bills  pend- 
ing, and  ot  those  three  bills  there  are 
great  differences.  How  do  we  take  a 
trade  bill  i  that  we  have  Just  passed 
with  grea^  difficulty,  add  this  to  it, 
and  have  iLny  kind  of  a  trade  philoso- 
phy, trade  strategy,  trade  plan  for  this 
great  Natii  )n  that  the  other  nations  of 
the  world  will  understand  and  will 
move  us  f o  rward? 

We  have  tried  very  hard  to  craft  a 
trade  bill  that  wiU  give  us  the  strategy 
in  a  globiil  economy  where  we  can 
manage  th  e  U.S.  economy  in  a  fashion 
so  that  &1  of  our  businesses  have  an 
opportunit  y  to  compete. 

Senator  [Iolungs  fears  that  if  we  do 
not  adopt  cloture,  a  filibuster  will  de- 
velop—and he  is  right.  But  we  are 
being  asked  to  adopt  cloture  now 
before  a  filibuster  has  started  and 
before  deb  ite  has  begun.  I  do  not  chal- 
lenge the  decision  to  file  cloture;  I 
would  not  seek  to  prevent  my  col- 
leagues fo-  voting  for  It  at  an  appro- 
priate timif.  But  this  is  not  that  time. 

Mr.  Preiident,  if  cloture  Is  Invoked 
now,  a  nui  nber  of  amendments,  impor- 
tant amenlments,  wiU  not  be  debated 
and  consk  ered  as  completely  as  they 
should  be.  Debate  will  be  limited  and 
those  of  us  who  seek  to  either  defeat 
or  Improvi!  the  bill  will  have  the  op- 
portunity for  debate  reduced.  I  would 
ask  my  col  leagues  to  give  us  some  time 
to  debate  i  his  bill:  If  they  plan  to  vote 
for  clotur< ,  I  would  ask  them  to  vote 
for  it  the  second  time  a  cloture  peti- 
tion Is  offered.  Give  us  a  few  days  to 
make  our  case  and  get  our  amend- 
ments—an  endments  which  are  rele- 
vant but  perhaps  not  germane— before 
this  body  where  they  can  be  consid- 
ered on  their  merits  and  not  just  on 
their  technical  conformity  to  postclo- 
ture  rules. 

Mr.  Preiident,  earlier  this  year  we 
spent  weets  debating  the  trade  bill. 
All  we  are  asking  for  Is  a  few  days  to 
debate  this  bill— a  bill  which  radically 
reverees  tl  le  progress  we  made  In  the 
Tmde  Act  This  bill  would  put  us  on 
the  path  c  f  protectionism,  a  bill  which 
Invites  a  i  rade  war.  a  bill  which  will 
violate  seireral  of  our  international 
agreement  s,  a  bill  which  will  not  help 
the  textle  workers  but  will  harm 
other  vail  able  and  productive  sectors 
of  our  eco;  lomy. 

Mr.  President,  this  Is  a  major  bill. 
Senator  Eoixings  and  his  colleagues 
have  work  ed  on  It  long  and  hard,  they 
have  spert  years  on  it.  We  ought  to 
have  a  f ev  days  to  debate  It  before  clo- 
ture—and  all  Its  associated  con- 
straints—is adopted.  Mr.  I*resident,  at 
least  on  tliis  first  go  around.  I  ask  my 
colleagues  to  reject  this  cloture  peti- 
tion. 

Mr.  Preiident,  I  would  hope  my  col- 
leagues w  ic  are  listening  to  me  would 
oppose   tills   cloture   motion.    It   will 
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soon  be  up  for  a  vote.  We  have  not 
had  an  opportunity  to  debate  it.  We 
are  prepared  to  debate  It  and  to  debate 
It  substantively  and  on  specific  issues. 

I  thank  the  Senator  from  Oregon  for 
yielding  me  time,  and  I  yield  back  to 
the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROLLINGS.  I  yield  to  the  other 
distinguished  colleague  from  Termes- 
see  for  4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 

Mr.  SASSER.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  President,  I  rise  today  In  sup- 
port of  S.  2662,  the  Textile  and  Appar- 
el Trade  Act  of  1988. 

This  bill.  I  submit.  Is  a  reasonable  so- 
lution to  the  devastating  problem 
facing  the  domestic  shoe,  textile,  and 
apparel  industries,  and  that  problem  Is 
one  of  Increasing  foreign  imports  that 
are  driving  our  workers  away  from 
their  jobs  smd  driving  American  busi- 
nesses under  water.  Since  1981,  400  do- 
mestic shoe  plants  have  been  closed 
resulting  In  a  loss  of  60,000  jobs  In 
that  Industry  alone.  Statistics  for  the 
textile  and  apparel  Industries  are 
equally  as  grim.  If  not  grimmer. 
During  these  same  years.  1.000  textile 
and  apparel  plants  have  been  closed 
with  a  loss  of  300.000  jobs. 

S.  2662  Is  a  carefuUy  crafted  bill  de- 
signed to  address  this  Import  problem 
by  limiting  the  Impact  of  foreign  im- 
ports. The  bill  does  not  roll  back  these 
Imports.  Nonrubber  shoes,  for  exam- 
ple. Imports  would  be  set  at  the  level 
of  Imports  In  1987.  which  Is  81.6  per- 
cent. 

I  would  submit.  Mr.  President,  that 
giving  foreign  exporters  or  foreign 
shoe  manufacturers  81.6  percent  of 
the  American  market  is  very,  very  gen- 
erous. This  would  be  a  global  quota  es- 
tablished on  nonrubber  shoe  imports. 
Quotas  for  textile  and  apparel  Imports 
are  allowed  a  1-percent  growth  each 
year,  and  the  President  is  provided 
maximum  flexibility  In  the  allocation 
of  these  quotas. 

As  all  of  us  here  are  well  aware,  the 
domestic  shoe  industry  has  been  espe- 
cially hard  hit  by  foreign  Imports  of 
nonrubber  shoes.  Import  penetrations 
currently  stand  at  82.5  percent.  Na- 
tionwide, the  shoe  Industry  has  lost 
60.000  jobs,  which  is  over  40  percent  of 
its  work  force.  Unless  Congress  acts, 
the  situation  will  not  Improve.  This 
year  alone.  1.800  shoe  jobs  have  al- 
ready been  lost. 

My  own  State  of  Tennessee,  for  ex- 
ample, is  the  sixth  most  important 
shoe  producing  State  In  the  country 
and  ranlis  fourth  in  total  people  em- 
ployed In  the  shoe  Industry.  Almost 
8,000  Tennesseans  work  In  the  shoe  In- 
dustry; another  400  work  In  leather 
taiuilng  to  supply  the  shoe  industry. 
These  are  real  jobs  and  they  Involve 
real  people.  Many  shoe  workers  are 


women  who  live  In  small,  rural  com- 
munities where  there  are  few  alterna- 
tive jobs  available.  Often,  they  are 
single  parents  and  the  sole  support  of 
their  families. 

I  have  discussed  their  plight  with 
them.  They  come  to  me  and  they  say: 
"Senator.  I  am  45  years  old.  All  I  know 
is  work  in  the  shoe  industry.  They  are 
closing  the  plants.  I  have  two  children 
to  support.  What  do  I  do?" 

Import  penetration  In  the  shoe  in- 
dustry has  Increased  from  22  percent 
In  1968  to  Its  current  82.5  percent  In 
1987.  In  this  same  period,  shoe  em- 
ployment in  the  State  of  Tennessee 
has  gone  from  14,531  in  1968  down  to 
8.000.  This  loss  of  jobs  has  had  a  dev- 
astating effect  on  many  of  the  small 
towns  where  shoe  plants  were  located. 
In  many  areas,  these  manufacturers 
were  the  largest  employers  and  entire 
towns  and  counties  have  felt  the  nega- 
tive economic  impact  of  shoe  plant 
closings. 

The  domestic  shoe  Industry  has  al- 
ready attempted  to  use  our  current 
trade  laws  to  address  the  Injury  the  in- 
dustry has  suffered  due  to  imports. 
Most  recently  in  1985.  the  Internation- 
al Trade  Commission  unanimously 
agreed  that  Injury  had  occurred  to  the 
domestic  shoe  industry  and  recom- 
mended a  plan  for  relief  consisting  of 
5  years  of  Import  limitation. 

In  a  very  short-sighted  action  the 
President  of  the  United  States.  Mr. 
Reagan,  denied  this  relief  for  the  shoe 
Industry  that  would  have  protected 
thousands  of  jobs  that  was  recom- 
mended by  his  own  International 
Trade  Commission.  As  a  result,  hun- 
dreds of  additional  jobs  have  been  lost 
In  the  State  of  Tennessee. 

The  domestic  shoe  Industry  contin- 
ues to  be  Injured  Irreparably  by  Im- 
ports coming  in  from  abroad,  and  It  is 
clear,  given  the  action  of  this  adminis- 
tration, that  the  only  recourse  left  to 
this  Industry  Is  that  of  legislation. 

Import  penetration  for  shoes  has 
reached  a  level  higher  than  any  other 
major  Industry— 82.5  percent.  As  those 
of  us  who  have  been  working  on  this 
Issue  predicted,  the  same  problems  are 
occurring  In  other  Industries  as  well. 
Shoe  import  penetration  in  1981  was 
51  percent,  just  below  where  apparel  is 
now.  Shoe  imports  grew  to  over  80  per- 
cent of  our  domestic  shoe  market  in 
only  5  years.  Apparel  Imports  have 
risen  from  32  to  54  percent  in  those 
same  5  years.  At  current  rates,  the  ap- 
parel Industry  will  lose  thousands  of 
additional  jobs  just  as  the  shoe  Indus- 
try has  lost  them. 

We  should  pass  this  legislation  and 
pass  It  quickly.  It  will  allow  our  domes- 
tic shoe.  textUe,  and  apparel  Industries 
to  compete  with  the  high  levels  of  for- 
eign imports  flooding  our  coimtry.  Our 
domestic  Industries  need  and  deserve 
our  help.  Thousands  of  American  jobs 


depend  on  our  prompt  action  on  this 
legislation. 

We  carmot  let  those  hard-working 
Americans  down.  We  cannot  stand  Idly 
by  and  allow  these  American  indus- 
tries to  disappear.  I  urge  my  col- 
leagues to  join  us  in  passing  this 
much-needed  legislation. 

The  PRESIDING  OFFICER  (Mr 
Kerry).  Who  yields  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  myself  8  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  we 
normally  pride  ourselves  In  most  in- 
dustries if  there  is  a  reduction  In  em- 
ployment because  we  attribute  it  to 
productivity.  In  no  place  is  this  better 
true  than  in  the  agricultural  industry. 
How  often  we  have  bragged  in  thfe 
country  that  in  1900  there  were  20 
million  farmers  and  now  there  are  3  or 
4  million,  and  we  feed  50  or  60  people 
for  each  farmer  in  comparison  to  Hun- 
gary, Russia,  or  China? 

That  is  productivity.  There  Is  declin- 
ing employment  In  agriculture  and  we 
bragged  about  It.  We  say  that  Is  good. 
And  the  Senator  from  South  Caroli- 
na, and  he  Is  one  of  the  most  articu- 
late spokesmen  for  this  industry,  all 
but  admitted  that  the  bulk  of  the  em- 
ployment decline  in  the  textile  indus- 
try has  not  come  because  of  Imports;  It 
has  come  because  of  productivity.  He 
cited,  and  I  cannot  remember  If  It  was 
the  dining  room  or  not— they  used  to 
have  115  workers;  now  they  have  15. 

We  ought  to  be  doing  everything  we 
can  in  this  country  to  invest  capital 
and  to  reduce  employment  in  indus- 
tries by  increasing  productivity.  That 
is  the  way  we  will  increase  our  stand- 
ard of  living.  That  is  the  way  we  will 
increase  total  employment  in  this 
country. 

Because  of  the  fact  you  reduce  em- 
ployment in  agriculture  does  not  mean 
you  have  more  unemployment  in  the 
country.  Because  you  reduce  employ- 
ment in  textiles  does  not  mean  you 
have  more  unemployment  In  the  coun- 
try, although,  as  a  matter  of  fact,  last 
year  employment  in  the  textUe  Indus- 
try In  this  country  Increased,  and  If 
you  look  at  the  three  principal  textile 
States  In  the  country.  North  Carolina, 
South  Carolina,  and  Georgia,  Ln  Geor- 
gia last  year,  while  the  textile  Industry 
has  lost  10,000  jobs  over  the  last  6 
years,  they  have  gained  565,000  jobs  in 
other  Industries  in  Georgia.  In  North 
Carolina  the  textile  and  apparel  indus- 
try has  had  rising  employment  in  the 
last  2  years,  and  while  over  the  6-year 
period  of  1981  to  1987  they  lost  17,000 
jobs,  other  nonagricultural  employ- 
ment in  the  State  of  North  Carolina 
alone  rose  465.000. 

South  Carolina  the  same.  They  lost 
27.000  jobs  In  the  textile  Industry 
from  1981  to  1987.  although  In  both 
North  and  South  Carolina  the  employ- 
ment went  up  last  year,  but  In  South 


Carolina    they    had    an    increase    of 
196,000  in  other  industries. 

This  Is  nothing,  Mr.  President,  but 
the  normal  cyclical  growth  of  this 
country  and  as  we  become  more  and 
more  productive  and  as  we  squeeze 
and  squeeze  and  become  more  efficient 
you  have  fewer  employees  able  to  turn 
out  more  goods  and  Increase  the 
wealth  of  this  country. 

So  I  do  not  think  we  should  worry, 
per  se.  about  do  we  have  more  or  fewer 
employees  in  the  textile  Industry.  If 
we  want  to  have  more  employees  it  Is 
simple  enough  to  do.  Let  us  not  just 
have  quotas,  not  have  a  limit,  we  will 
put  up  a  barrier  on  the  imports  of  tex- 
tiles. We  will  adopt  a  Luddite  philoso- 
phy and  destroy  the  machinery  and  I 
will  bet  you  we  can  have  20  million 
people  employed  in  the  textile  indus- 
try alone,  maybe  another  10  million  in 
the  apparel  industry  If  the  standard 
solely  is  employment.  But  the  normal 
standard  we  have  used  In  this  country 
Is  how  much  more  can  we  produce 
with  fewer  and  fewer  people  In  that 
Industry.  And  those  people  who  are 
squeezed  out  of  one  Industry  go  Into 
another,  usually  into  another  industry 
with  better  paying  jobs  because,  as  the 
Senator  from  South  Carolina  has  indi- 
cated, usually  jobs  In  the  textile  indus- 
try and  the  apparel  industry  are  not 
on  the  higher  end  of  the  manufactur- 
ing jobs  in  this  country. 

Now,  let  us  see  who  gets  hurt  If  we 
have  quotas,  limitations,  call  It  what 
you  want.  Who  gets  hurt  is  normally 
the  poor. 

A  good  example  are  the  restraints 
we  put  on  the  Japanese  automobiles. 
We  have  had  them  In  effect  since 
1981.  And  what  has  happened?  You 
have  seen  the  lower  priced  and  the 
moderate  priced  Datsuns,  Nissans, 
Toyotas,  and  Hondas  stop.  Because  If 
you  can  only  send  so  many  cars  to  this 
country,  you  make  more  money  off  of 
selling  a  high-priced  car  than  a  low- 
priced  car.  If  you  are  a  domestic  man- 
ufacturer, you  are  making  more 
money  selling  a  $25,000  Cadillac  than 
a  $13,000  Chevrolet. 

So,  naturally,  when  we  put  the  re- 
strictions on  imported  cars,  what  did 
the  Japanese  do?  They  cut  out  their 
low-priced  cars  and  they  sold  us  their 
high-priced  cars.  And  that  Is  exactly 
what  you  are  going  to  get  If  you  put  a 
limitation  on  Imported  textiles.  Then 
the  countries  that  have  any  quotas  at 
all  are  going  to  say.  "All  right.  Let's 
sell  the  highest  priced  textiles,  the 
ones  we  can  make  the  most  profit  on. 
and  we  will  leave  to  the  American 
manufacturers  the  manufacture  of  the 
textiles  for  the  middle-Income  and 
lower-Income  people."  And  It  will 
cause  the  prices  to  go  up.  and  they  are 
the  ones  that  will  get  hurt. 

Very  frankly,  in  this  country,  the 
companies  that  make  high-priced 
products  seldom  are  asking  for  protec- 
tion. I  have  a  very  significant  textile 
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and  apparel  manufacturer  In  the  State 
of  Oregon.  Pendleton  Woolen.  I  do  not 
want  to  mislead  anybody,  but  Pendle- 
ton would  like  to  have  this  bill.  also. 
They  sell  a  very  high  quality,  frankly, 
very  expensive  product.  And  their 
sales  have  continued  up  and  they  are 
doing  quite  well  In  this  country.  As  a 
matter  of  fact,  they  are  doing  reason- 
ably well  in  sales  overseas.  But  it  is  a 
unique  product  and  a  high-priced 
product  that  the  average  $10,000, 
$12,000,  $14,000  a  year  employee  does 
not  buy. 

Lastly— and  clearly  we  are  going  to 
have  lots  of  other  debate— lastly,  let  us 
take  a  look  at  the  profits  of  the  textile 
industry,  whether  you  measure  it  on 
shareholders'  equity  or  whether  you 
measure  it  on  return  of  assets  and 
compare  it  with  the  rest  of  the  manu- 
facturing. In  1986,  all  other  manufac- 
turing had  a  4.3-i>ercent  return  on 
assets;  4.3  percent  in  1986.  Textiles 
had  6.1  percent. 

In  1987,  all  other  manufacturing  had 
a  5.6-percent  return;  textUe  had  6.4 
percent. 

In  terms  of  plant  capacity,  how 
much  of  your  capacity  are  you  using, 
in  textiles.  It  Is  close  to  90  percent. 
The  rest  of  the  manufacturing  capac- 
ity of  this  country  Is  around  83  per- 
cent. 

By  any  standard,  whether  it  is  in- 
creasing the  employment  in  the  last 
year— and  it  has  gone  up  in  textiles- 
whether  it  is  return  on  Investment— it 
is  higher  In  textiles  than  other  manu- 
facturing—whether It  is  on  Increased 
productivity— and  textiles  have  done  a 
wonderful  job.  In  the  last  5  years,  they 
have  Invested  and  they  have  been  very 
productive  and  they  ought  to  he  proud 
of  it.  But  part  of  the  reason  they  have 
been  driven  to  the  productivity  is  the 
competition  on  Imports. 

By  any  standard.  If  we  are  going  to 
go  toward  protectionism  in  this  coun- 
try, there  are  other  Industries  that 
could  lay  greater  claim  than  textiles  to 
the  demand  for  protection.  I  would 
not  support  those  other  Industries 
either.  But  of  all  the  Industries  that 
have  a  difficult  time  at  this  stage  in 
our  industrial  restructuring— and  we 
have  seen  tremendous  restructuring  In 
the  last  7  years- the  textile  Industry  is 
the  one  that  Is  doing  almost  better 
than  any  other  Industry. 

I  say  "textiles,"  I  do  not  say  "appar- 
el"; textiles  being  the  cloth,  apparel 
being  the  cloak,  for  a  lack  of  a  better 
description. 

On  apparel,  we  have  not  yet  learned 
to  fully  automate,  as  we  have  in  tex- 
tiles. It  is  stiU  difficult  to  make  a 
man's  suit  with  automation.  There  is 
still  a  lot  of  handwork  Involved  In  It. 

Interestingly,  Japan,  which  Is  often 
cited  as  an  example,  has  faced  this  sit- 
uation 20  years  ago,  25  years  ago,  actu- 
ally, Japan  was  In  the  top  five  of  ex- 
porters of  both  apparel  and  textiles. 


22432 


CONGRESSIONAL  RECORD— SENATE 


September  7,  1988 


Today,  th  ey  are  still  in  the  top  five  on 
the  expoi  t  of  textiles.  They  are  not  in 
the  top  2(  on  the  export  of  apparel. 

When  jiou  go  to  buy  a  blouse,  when 
you  go  to  buy  a  suit,  take  a  look  in  the 
jacket— w;  require  labeling— and  see 
how  many  things  you  find  made  in 
Japan. 

The  PRESIDING  OFFICER.  The 
Senator  flrom  Oregon  has  used  the  8 
minutes  aHlotted  to  him. 

Mr.  PACKWOOD.  Mr.  President.  I 
will  use  ;iO  more  seconds  and  then  I 
wiU  yield  the  remaining  time  to  the 
Senator  f  om  Texas. 

You  wl]  I  find  them  made  in  Bangla- 
desh, tie  Philippines.  Indonesia, 
India,  Itrazil— not  Japan.  Japan 
learned  t)  do  the  things  they  can  do 
very  well,  which  was  invest  capital, 
move  lnt<i  areas  that  are  highly  auto- 
mated, ar  d  compete  in  the  rest  of  the 
world. 

The  tejtile  industry  in  this  country 
has  learred  to  (to  that.  They  do  not 
need  protection.  They  do  not  deserve 
protection.  I  would  hope  that  this 
Senate  would  not  give  them  protec- 
tion. 

I  thank  the  Chair. 

The  PKESIDING  OFFICER.  Who 
yields  tim  e? 

Mr.  PACKWOOD.  How  much  time 
remains  a  n  this  side? 

The  PRESIDING  OFFICER.  The 
Senator  Irom  Oregon  controls  4  min- 
utes and  :  2  seconds. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  whiitever  time  is  remaining  to 
the  Senador  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  ffom  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  I  think 
it  is  fair  o  say  that  our  distinguished 
colleague;  from  South  Carolina,  who 
are  leaders  in  this  effort,  are  among 
my  most  favorite  Members  in  the 
Senate.  :  n  fact,  my  dear  colleague 
from  Sou  ;h  Carolina,  the  junior  Sena- 
tor—and le  would  be  a  senior  Senator 
in  any  o  her  delegation,  virtually,  in 
the  Senate  were  he  not  serving  with 
Strom  Ti  ruRMOND— is  one  of  my  dear- 
est f rien<  s.  I  have  been  on  this  floor 
on  many  occasions  doing  the  Lord's 
work  witl  1  him  in  trying  to  balance  the 
Federal  ludget.  So.  as  you  can  imag- 
ine, when  I  found  that  my  two  dear 
friends  aid  colleagues  were  trying  to 
help  out  the  textUe  industry.  I  as- 
sumed th  ;y  needed  help. 

In  fact.  I  started  looking  into  it.  be- 
cause I  liad  a  meeting  this  morning 
with  a  eUow  from  the  pipefitters 
union  in  Seaumont.  TX.  In  Beaumont. 
TX.  our  Lmemployment  rate  is  some- 
where bi 'tween  15  and  20  percent. 
People  move  m  and  out.  It  is  hard  to 
get  a  go  3d  measure.  Our  pipefitters 
have  tak>n  a  25-percent  cut  in  wages 
to  try  to  stabilize  their  deteriorating 
economic  circumstances. 

And  so  I  tried  it  out  on  him  as  to 
whether  tie  thought  that  we  ought  to 
pass  a  teictile  bill.  I  explained  to  him 


that  virtually  every  study  I  had  seen 
indicated  that  to  save  a  job  in  the  tex- 
tile industry  through  more  protection 
costs  about  a  quarter  of  a  million  dol- 
lars a  job. 

Now.  there  Is  some  dispute  about 
that,  but  I  do  not  think  anybody  has 
argued  that  it  costs  less  than  $100,000. 
Most  of  the  argimients  I  have  seen 
have  said,  "Well,  it  costs  about 
$220,000  a  job  in  terms  of  higher  costs 
to  the  consumer." 

So  his  question  was:  Well,  maybe 
they  need  help  worse  then  we  do.  He 
said:  "Is  unemployment  in  textile 
areas  of  the  country  worse  than  it  is 
here?" 

So  I  looked  up  in  the  statistics,  look- 
ing at  the  top  five  textile  States  in  the 
country.  I  found  that,  if  you  take  your 
unemployment  levels,  they  averaged, 
in  June,  4.8  percent,  which  is  a  level  15 
percent  below  the  national  average.  In 
the  shoe  producing  States  it  must  be 
great  to  be  out  of  the  shoe  business, 
because  if  you  take  the  five  largest 
shoe-producing  States  in  the  Union, 
their  unemployment  rate  in  June  wtis 
4.38  percent,  about  half  of  the  rate  of 
unemployment  in  my  State. 

Then  we  started  talking  about: 
"Well,  maybe  the  industry  is  being  de- 
stroyed. Maybe  people  in  the  textile 
business  are  just  going  broke  and  they 
are  fortunate  enough  in  these  States 
to  have  other  good  things  happening, 
and  maybe  they  need  our  help.  Maybe 
these  guys  that  have  been  laid  off  in 
other  industries  ought  to  pay  higher 
prices  for  shoes  for  their  children  to 
go  back  to  school  this  fall;  going  back 
to  school  today.  Maybe  they  ought  to 
pay  higher  prices  for  diapers  and  for 
the  children's  clothing  they  have  to 
buy,  so  that  they  can  help  out  the  tex- 
tile industry." 

The  only  problem,  Mr.  President,  is 
when  I  went  back  and  tried  to  get  this 
statistic  on  what  has  happened  to,  say. 
output  in  textiles.  I  found  that  it  is  up 
by  13.5  percent  over  the  last  3  years. 
That  is  twice  the  rate  of  increase  for 
manufacturing  as  a  whole. 

Then  I  thought,  well,  maybe  they 
are  trying  to  produce  more,  as  in  some 
cases  we  are  with  natural  gas  in  Texas, 
with  all  of  our  foreclosures,  with  aU  of 
our  financial  problems.  Maybe  they 
are  just  producing  more,  just  trying  to 
stay  above  water.  I  mean,  we  are  losing 
money  in  natural  gas.  in  some  cases, 
just  trying  to  keep  companies  from 
closing. 

Then  I  go  back.  Mr.  President,  and  I 
look  at  the  rate  of  return  in  textiles 
over  the  last  3  years  and  find  that  it 
has  grown  by  69.1  percent,  as  com- 
pared to  25.4  percent  for  the  economy 
as  a  whole.  In  fact,  the  before-tax  rate 
of  return  on  equity  is  26  percent  in  the 
textile  business. 

The  PRESIDING  OFFICER.  The 
time  remaining  to  the  Senator  from 
Texas  has  expired. 


Mr.  GRAMM.  Well,  Mr.  President, 
after  I  went  through  all  those  statis- 
tics I  figured  there  is  no  way  in  the 
world  I  could  say  to  the  guy  who  is  out 
of  work  in  Beaumont:  Your  children 
ought  to  pay  more  for  shoes  and  tex- 
tiles so  that  people  can  make  more 
money  and  prosper  in  other  parts  of 
the  country  while  we  suffer  and  sacri- 
fice in  Texas.  

The  PRESIDING  OFFICER.  All 
time  controlled  by  the  Senator  from 
Oregon  has  expired. 

The  Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  I 
yield  5  minutes  to  our  distinguished 
senior  colleague. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
urge  my  colleagues  to  support  this  clo- 
ture vote.  The  domestic  textile  and  ap- 
parel industry  is  facing  a  major  crisis. 
If  the  current  trend  in  job  losses  per- 
sists due  to  import  penetration,  mas- 
sive economic  hardship  will  continue 
to  impact  harshly  upon  those  who 
depend  on  this  industry  for  their  live- 
lihoods. As  more  than  300,000  textile 
and  apparel  jobs  have  been  lost  in  the 
past  several  years,  the  time  for  action 
is  now.  I  repeat,  now.  This  body 
cannot  delay  any  longer. 

This  legislation  will  promote  the  or- 
derly, nondisruptive  growth  of  world 
trade  in  fibers,  textiles,  and  apparel 
products.  It  is  the  result  of  a  coopera- 
tive, bipartisan  effort  on  the  part  of 
textile  and  apparel  management  and 
labor.  Members  of  Congress,  and 
others  concerned  with  saving  this  vital 
industry.  This  Jjill  is  a  sound  measure 
that  will  ensure  strict  enforcement  of 
our  existing  trade  laws  and  agreement. 

In  addition  to  its  economic  impor- 
tance, the  textile  and  apparel  industry 
is  critical  to  the  defense  of  this 
Nation.  We  must  not  allow  ourselves 
to  become  dependent  upon  foreign  na- 
tions for  the  basic  defense  require- 
ments of  our  Armed  Forces.  Textile 
employees  have  spent  millions  of 
hours  manufacturing  textile  and  ap- 
parel items  so  essential  to  our  military 
forces.  Unless  we  invoke  cloture  on 
this  legislation  and  ultimately  pass  it, 
our  national  security  could  be  threat- 
ened. 

In  my  opening  statement,  I  will  be 
discussing,  in  detail,  a  report  recently 
released  by  the  Office  of  Technology 
Assessment.  Its  conclusions  are  ex- 
tremely disturbing.  This  report  states 
that  "despite  the  optimism  made  pos- 
sible by  technical  progress,  U.S.  textile 
and  apparel  firms  are  in  danger  •  •  * 
in  spite  of  these  remarkable  advances, 
the  industry  is  gravely  threatened."  In 
essence,  the  ultimate  finding  of  the 
OTA  report  is  that  the  domestic  tex- 
tile and  apparel  industry  wUl  be  ex- 
tinct in  a  few  years  unless  the  flooding 
of  our  domestic  market  with  foreign 
textile  and  apparel  imports  is  halted. 
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Before  closing,  I  will  briefly  mention 
a  disturbing  situation.  The  Soviet 
Union  is  exporting  cotton  sheeting 
and  print  cloth  to  the  United  States. 
To  aUow  our  greatest  adversary  to 
.  profit  from  our  domestic  textile  and 
apparel  market  simply  undermines 
this  Nation's  commitment  to  freedom, 
especially  when  this  industry  is  so  es- 
sential to  our  national  defense.  We 
must  take  action  on  this  vital  legislr.- 
tion  so  that  American  workers  will  not 
lose  their  jobs  to  workers  in  the  Soviet 
Union. 

In  closing,  I  urge  my  colleagues  to 
vote  for  cloture.  The  critical  impor- 
tance of  the  textile  and  apparel  indus- 
try to  this  Nation  demands  it. 

Mr.  President,  I  want  to  remind  the 
Senate  that  textile  ranks  second  to 
steel  as  a  matter  of  national  impor- 
tance in  defense.  That  has  been  testi- 
fied to  by  the  Defense  Department. 
Textile  ranks  second  to  steel.  If  we  get 
dependent  on  imports,  what  In  the 
world  wUl  happen  here  if  we  get  into,  a 
war? 

I  say  it  is  extremely  important  that 
we  pass  this  bill.  It  is  fair  to  our  work- 
ers. It  is  fair  to  our  country.  It  is  fair 
to  our  competitive  enterprise  to  do 
this  and  I  hope  the  Senate  will  see  fit 
to  pass  this  bill  and  pass  it  without 
delay. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  in 
the  closing  minutes  we  have,  let  me  re- 
spond to  the  distinguished  Senator 
from  Texas.  Let  us  go  from  Beaumont 
to  San  Antonio.  I  go  to  Beaumont,  too. 
and  several  places  in  South  Carolina- 
Marlboro  County  has  11  percent  un- 
employment. But  go  down  to  San  An- 
tonio. Senator,  and  you  will  find  out 
about  the  health  of  your  textile  indus- 
try. It  is  no  different  there  than  in 
South  Carolina,  Massachusetts,  or 
anywhere  else.  This  bill  is  for  the  sur- 
vivors of  that  industry.  It  is  not  going 
to  make  anybody  rich. 

Responding  to  the  Senator  from 
Oregon,  let  me  say  that  I  never  heard 
in  my  life  such  an  argument  that  we 
ought  to  be  delighted  to  see  employ- 
ment fall.  I  have  been  here  22  years. 
The  Senator  from  Oregon  said  that  we 
ought  to  be  happy  that  there  are 
fewer  jobs  in  the  textile  industry.  "Cer- 
tainly, we  never  heard  such  an  argu- 
ment when  the  issue  was  farmers. 
Only  a  few  farmers  are  now  producing 
enough  to  feed  15  countries  and  our- 
selves. We  concluded  that  we  had  to 
save  the  family  farm  so  that  the  big 
corporate  combines  would  not  take 
over.  We  have  subsidized  farmers  to 
keep  them  employed.  I  never  heard 
the  argument  that  the  fewer  farmers 
the  better. 

Yet  the  Senator  from  Oregon  comes 
around  and  says,  in  effect,  we  are  sdl 
delighted  to  see  the  farmers  go  broke 
and  go  out  of  business  because  they 
are  producing  more  and  are  more  effi- 


cient. Likewise,  we  ought  to  be  delight- 
ed to  let  the  textile  workers  all  go 
broke  and  let  them  produce  more.  I 
say  that  is  nonsense. 

I  have,  been  to  Dae  Woo,  the  largest 
textile  producer  in  Pusan,  Korea. 
They  showed  me  exactly  what  they 
were  doing.  They  have  thousands  of 
women,  in  row  after  row,  aU  under  one 
roof.  In  the  first  three  rows  they  man- 
ufacture Bill  Blass,  in  the  next  three 
rows  they  manufacture  Liz  Claiborne, 
In  the  next  three  rows  they  manufac- 
ture another  brand  name,  all  down  the 
line. 

They  are  all  young,  attractive  ladies, 
and  in  Korean  culture,  they  come  into 
the  textile  industry  at  age  18,  work 
there  until  they  are  20,  21,  or  22;  10 
hours  a  day,  6  days  a  week,  $1.35  an 
hour.  And  they  save  up  their  dowry* 
Here  is  my  friend,  the  champion  or 
women's  rights.  Go  back  to  Oregon 
and  tell  the  women  they  all  ought  to 
save  up  a  dowry,  save  up  for  4  years, 
and  go  back  to  the  village  in  Oregon 
and  get  married.  The  average  age  in 
that  Dae  Woo  plant  is  24  or  25  years. 
We  hear  the  argument  that  Ameri- 
can textiles  need  to  be  more  produc- 
tive. But  the  fact  is  that  we  are  al- 
ready on  the  cutting  edge.  Go  down  to 
Stonewear  in  Greenville,  SC. 

They  have  a  stamp  that  puts  on  the 
button,  another  stamp  that  puts  on 
the  collar,  another  machine  that  puts 
the  pocket  on  the  shirt.  It  is  mecha- 
nized. 

There  used  to  be  3,700  workers  at 
Stonewear.  They  now  are  down  to 
1.700.  They  have  increased  their  pro- 
ductivity. But  they  cannot  go  any  fur- 
ther. Dae  Woo  plant  is  not  nearly  as 
efficient  nor  as  mechanized  and  pro- 
ductive as  Stonewear  in  Greenville. 

So  do  not  give  me  that  canard  that 
we  have  got  to  get  more  productive. 
We  have  reached  a  critical  mass  of  in- 
vestment and  we  cannot  keep  putting 
billions  in  and  not  getting  any  profit 
back  when  55  percent  of  all  textiles 
consumed  in  this  country  are  repre- 
sented by  imports.  MeanwhUe.  the 
economic  studies,  not  only  the  Office 
of  Technology  Assessment  but  also  the 
London  Economist  conclude  that  by 
1995,  83  percent  of  all  textUes  con- 
sumed in  the  United  States  will  be  im- 
ported. 

That  is  the  road  we  are  on  at  the 
present  trend.  We  are  talking  about 
the  survival  of  the  U.S.  textile  indus- 
try. 

I  do  not  want  to  demean  the  high 
purpose  of  this  bill  by  talking  bold  pol- 
itics. I  would  be  delighted  to  debate 
this  biU  for  a  month.  I  could  get  re- 
elected doing  it.  But  the  truth  of  the 
matter  is  we  must  respect  the  time 
constraints  imposed  by  the  leadership 
of  the  Senate. 

The  leadership  has  got  a  lot  of  busi- 
ness and  less  than  a  month  to  do  it  in. 
The  Senate  has  heard  the  arguments 
on  this  textile  bill.  This  bill  passed  the 


House  a  year  ago  by  a  vote  of  263  to 
156,  and  it  has  been  debated  and  we 
have  amended  it  with  the  agriculture 
and  the  tie  amendments.  All  the  col- 
leagues have  had  the  chance  to 
debate.  They  have  heard  the  pros  and 
cons,  and  they  are  willing  to  have  clo- 
ture, 30  more  hours  of  debate. 

Thirty  hours  Is  more  than  adequate 
to  air  the  Issues.  I  would  love  to  debate 
at  greater  length,  because  I  can  see 
some  Senatoi's  are  not  as  Informed  as 
they  should  be  about  the  nature  of 
the  worldwide  competition,  about  the 
standard  of  living,  and  about  the  in- 
dustrial backbone  of  this  country.  We 
know  military  competition.  We  know 
space  competition.  But,  Senator,  we  do 
not  know  anj^hing  about  industrial 
competition. 

I  yield  back  the  remainder  of  my 
time. 

WB  MUST  OPPOSE  THE  TEXTILE  QUOTA  BILL 
BECAUSE  IT  WILL  TRIGGER  A  SEQUESTER 

Mr.  SYMMS.  Mr.  President,  I  rise  to 
oppose  the  textile  quota  bill.  I  think 
this  bill  has  many  features,  but  there 
Is  one  that  I  believe  has  not  been  de- 
bated here  yet. 

This  argument  is  so  persuasive  to 
me,  however,  that  I  want  my  col- 
leagues to  understand  that  If  the  Con- 
gress passes  this  bill  and  it  becomes 
law,  there  is  a  very  serious  risk  of  a  se- 
quester next  month  under  the 
Gramm-Rudman-HoUIngs  process. 

The  preliminary  estimates  by  the 
Office  of  Management  and  Budget  and 
the  Congre&'-ional  Budget  Office  for 
this  bill  are  a  loss  In  revenue  from  cus- 
toms duties  of  $1.1  billion.  There  is  an 
estimated  gain  from  the  auction  of 
import  quotas  of  $1.2  blUion.  These 
numbers  are  already  published,  and 
superficially  they  make  tl^e  textile 
quota  bill  seem  revenue  neutral. 

However,  Mr.  President,  the  United 
States  has  many  obligations  under  the 
General  Agreement  on  Tariffs  and 
Trade  and  other  treaties  with  non- 
GATT  nations.  Under  these  treaties, 
the  United  States  would  be  obligated 
to  pay  compensation  to  those  trading 
nations  who  will  be  hurt  by  this  legis- 
lation. 

Mr.  President,  preliminary  estimates 
by  the  Office  of  Management  and 
Budget  are  that  approximately  $6.1 
billion  in  compensatory  trade  pay- 
ments could  have  to  be  made  to  textile 
exporting  nations  under  our  interna- 
tional treaty  obligations  if  this  bill  be- 
comes law.  The  President  will  certain- 
ly carry  out  his  duty  and  send  up  a  re- 
quest that  we  make  these  payments. 

My  colleagues  are  aware  that  at  the 
present  time,  the  initial  OMB  seques- 
ter report.  Issued  on  August  25,  shows 
a  deficit  estimate  of  $144  billion— just 
under  the  mandatory  sequester  trigger 
of  $146  billion.  To  the  $144  billion, 
however,  must  be  added  $400  million 
for  the  omnibus  trade  biU,  $300  mil- 
lion for  the  Hunger  Prevention  Act, 
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milllbn  for  the  HUD  and  inde- 

ai  lencies  appropriations. 

:ion    to    that    total,    which 
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Mr.  President,  I  would 

a  few  minutes  to  discuss 

vote  we  are  going  to  make 

3.  2662,  the  TextUe  and  Ap- 

Act  of  1988. 

of  the  merits  of  this  bill, 

we  must  look  at  the  effect 

of  cloture  vote  has  on  the 

and    rules    of    the    U.S. 

Senate  is  designed  to  be  a 

body,  in  which  each  piece 

on  the  Senate  Calendar 

adequate  time  for  debate 


Mr.  DOLE.  I  ask  unanimous  consent 

1  may  proceed  for  2  minutes. 

Mr.  ROLLINGS.  If  I  can  retain  it, 
sure.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  35 
seconds.  Is  there  a  unanimous-consent 
request  for  additional  time?  Is  there 
objection  to  that  request?  If  not.  it  is 
so  ordered. 

Mr.  DOLE.  Mr.  President,  I  take  the 

2  minutes  to  determine  whether  or  not 
amendments  filed  by  Senator  Evans— I 
think  he  filed  a  two-page  amendment, 
which  is  really  17  amendments,  but 
the  Parliamentarian  has  held  it  consti- 
tutes 1  amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  I  just  indicate  to  the 
managers  of  the  bill.  I  support  the  bill. 
I  would  like  to  support  cloture.  I 
carmot  do  that  unless  we  resolve  this 
question  of  Senator  Evans,  a  very  real 
question.  He  offered  17  amendments. 
The  Parliamentarian  ruled  it  is  only 
one  amendment.  I  hope  we  can  resolve 
that  issue  before  the  vote  on  cloture.  I 
would  be  constrained  and  encourage 
my  colleagues  to  vote  against  cloture.  I 
would  like  to  vote  for  cloture.  I  think 
we  are  taking  advantage  of  the  situa- 
tion. It  can  probably  be  resolved 
before  that  vote. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Republican  leader  yield? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  BYRD.  Mr.  President.  I  dis- 
cussed this  with  Senator  Hollings, 
and  there  would  be  no  objection  to 
having  those  amendments  numbering 
17  offered  as  separate  amendments 
qualify  with  the  rule, 
also  agree  that  there 
second-degree    amend- 


EXECUTIVE  SESSION 


cloture  petitions  are  often 

to  insure  that  debate  will 

delayed  by  a  filibuster 

dilatory  tactics,  that  is  not 

we  are  in  now.  I  am  trou- 

the  use  of  cloture  petitions 

time  limit  on  floor  debate 

he  beginning  of  discussions 

of  legislation. 

.  S.  2662.  is  a  serious  piece  of 
that  deserves  to  be  given 
consideration  of  all  the  Mem- 
body.  It  poses  important 
for  our  trade  policy  and  for 
industries  and  consumers.  In 
position  on  the  use  of  clo- 
I   do   not   believe   we 
voting  to  cut  off  the  debate 
bill,  before  it  has  even  begim. 
Theref ( re,  I  must  vote  against  this 
notion,  to  allow  the  Members 
S9iate  to  have  the  time  neces- 
fully  debate  and  consider 


t  lis 


my 


more 


DOLE 


addresed  the  Chair. 
PRESIDING    OFFICER, 
f  rom  Kansas. 


The 


and  having  it 
But  could  we 
would  be  no 
ments? 

Mr.  DOLE.  I  think  those  are  second 
degree. 

Mr.  BYRD.  Really  there  should  be 
no  amendments  to  those  amendments 
or  are  there  second-degree  amend- 
ments filed? 

Mr.  DOLE.  Second-degree  amend- 
ments have  been  filed. 

Mr.  BYRD.  Those  are  timely  filed.  I 
have  no  objection.  Mr.  President,  if 
the  distinguished  Senator  wishes  to 
make  that  request. 

Mr.  DOLE.  Mr.  President.  I  need  the 
attention  of  the  Senator  from  Wash- 
ington before  I  make  the  request.  The 
request  would  be  that  amendment  No. 
2860  will  be  17  amendments  rather 
than  1. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  BYRD.  No  objection  on  this 
side. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

There  being  no  objection.  Amend- 
ment No.  2860  was  renumbered 
Amendment  No.  2860-A  through 
Amendment  No.  2860-Q. 


CONVENTIONS  ON  EARLY  NOTI- 
FICATION OP  A  NUCLEAR  AC- 
CIDENT AND  ON  ASSISTANCE 
IN  THE  CASE  OP  A  NUCLEAR 
ACCIDENT  OR  RADIOLOGICAL 
EMERGENCY,  WITH  DECLARA- 
TIONS ON  THE  PART  OF  THE 
UNITED  STATES— TREATY  DOC- 
UMENT NO.  100-4 


AMENDMENT    TO    THE    STATUTE 
OF  THE  INTERNATIONAL 

ATOMIC       ENERGY       AGENCY- 
TREATY  DOCUMENT  NO.  99-7 


INTERNATIONAL  NATURAL 

RUBBER  AGREEMENT- 

TREATY  DOCUMENT  NO.  100-9 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
p.m.  having  arrived,  the  Senate  will 
now  go  into  executive  session  to  con- 
sider Executive  Calendar  Nos.  11,  12, 
and  13. 

All  time  having  expired,  the  ques- 
tion is  on  agreeing  to  the  resolutions 
'of  ratification.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arizona  [Mr. 
DeConcini]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  DeConcini]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Vermont  [Mr. 
Stafford]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  97, 
nays  0,  as  follows: 

[Rollcall  Vote  Nos.  311,  312,  313  Ex.1 
YEAS— 97 


Adams 

Durenberger 

Leahy 

Armstrong 

Evans 

Levin 

Baucus 

Exon 

Lugar 

Bentsen 

Ford 

Matsunaga 

BIden 

Fowler 

McCain 

BlngBjnan 

Gam 

McClure 

Bond 

Glenn 

McConnell 

Boren 

Gore 

Melcher 

Boschwltz 

Graham 

Metzenbaum 

Bradley 

Grajiun 

Mlkulski 

Breaux 

Orassley 

MitcheU 

Bumpers 

Harkln 

Moynlhan 

Burdlck 

Hatch 

Murkowskl 

Byrd 

Hecht 

Nlckles 

Chafee 

Heflln 

Nunn 

Chiles 

Heinz 

Packwood 

Cochran 

Helms 

PeU 

Cohen 

Honing!! 

Pressler 

Conrad 

Humphrey 

Proxmlre 

Cranston 

Inouye 

Pryor 

D'Amato 

Johnston 

Quayle 

Danforth 

Karnes 

Reid 

Daschle 

Kassebaum 

RIegle 

Olxon 

Kasten 

RockefeUer 

Dodd 

Kennedy 

Roth 

Dole 

Kerry 

Rudman 

Domenicl 

Lautenberg 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

.Specter 


DeConcini 
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Stennls 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 


Warner 
Welcker 
WUson 
Wlrth 


NAYS-0 
NOT  VOTING— 3 

Hatfield  Stafford 


The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  voting  having 
voted  in  the  affirmative,  the  resolu- 
tions of  ratification  are  agreed  to. 

The  resolutions  of  ratification 
agreed  to  are  as  follows: 
Conventions  on  Early  Notification  of  a 
Nuclear  Accident  and  on  Assistance  in 
THE  Case  of  a  Nuclear  Accident  or  Radio- 
logical Emergency.  With  Declarations 
ON  the  Part  of  the  United  States- 
Treaty  Document  No.  100-4  [Rollcall 
Vote  No.  311] 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  Convention  on  Early  Notifica- 
tion of  a  Nuclear  Accident  and  the  Conven- 
tion on  Assistance  in  the  Case  of  a  Nuclear 
Accident  or  Radiological  Emergency,  done 
at  Vienna  on  September  26,  1986.  subject  to 
the  following  declarations  on  the  part  of  the 
United  States  of  America:  "With  respect  to 
the  Convention  on  Early  Notification  of  a 
Nuclear  Accident." 

As  provided  for  in  paragraph  3  of  article 
11,  the  United  States  declares  that  it  does 
not  consider  itself  bound  by  either  of  the 
dispute  settlement  procedures  provided  for 
in  paragraph  2  of  that  article.  "With  respect 
to  the  Convention  on  Assistance  in  the  Case 
of  a  Nuclear  Accident  or  Radiological  Emer- 
gency." 

In  accordance  with  paragraphs  3  and  4  of 
article  2  and  paragraph  2  of  article  7,  the 
United  States  declares  that  reimbursement 
of  costs  Is  among  the  terms  of  assistance  It 
may  provide  unless  the  United  States  explic- 
itly specifies  otherwise  or  waives  reimburse- 
ments. 

With  respect  to  any  other  state  party  that 
has  declared  pursuant  to  paragraph  9  of  ar- 
ticle 8  that  it  does  not  consider  Itself  bound 
in  whole  or  in  part  by  paragraph  2  or  3.  the 
United  States  declares  pursuant  to  para- 
graph 9  that  in  its  treaty  relations  with  that 
state  the  Uriited  States  does  not  consider 
itself  bound  by  paragraphs  2  and  3  to  the 
same  extent  provided  in  the  declaration  of 
that  other  state  party. 

With  respect  to  any  other  state  party  that 
has  declared  pursuant  to  paragraph  5  of  ar- 
ticle 10  that  it  does  not  consider  itself 
bound  in  whole  or  In  part  by  paragraph  2  or 
that  it  wUl  not  apply  paragraph  2  in  whole 
or  in  part  in  cases  of  gross  negligence,  the 
United  States  declares  pursuant  to  para- 
graph 5  that  in  its  treaty  relations  with  that 
state  the  United  States  does  not  consider 
itself  bound  by  paragraph  2  to  the  same 
extent  as  provided  in  the  declaration  of  that 
other  state  party. 

As  provided  for  in  paragraph  3  of  article 
13,  the  United  States  declares  that  It  does 
not  consider  Itself  bound  by  either  of  the 
dispute  settlement  procedures  provided  for 
In  paragraph  2  of  that  article. 

Amendment  to  the  Statute  of  the  Interna- 
tional Atomic  Energy  Agency— Treaty 
Document  No.  99-7  [Rollcall  Vote  No 
312] 

Resolved  (two-thirds  of  the  Senators 
present     concurring     therein).     That     the 


Senate  advise  and  consent  to  acceptance  of 
an  amendment  to  paragraph  A.l  of  Article 
VI  of  the  Statute  of  the  International 
Atomic  Energy  Agency,  as  amended,  relat- 
ing to  the  composition  of  the  Board  of  Gov- 
ernors, which  was  approved  by  the  Agency's 
General  Conference  on  September  27,  1984. 

International  Natural  Rubber  Agree- 
ment—Treaty Document  No.  100-9  (Roll- 
call  Vote  No.  313) 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein),  That  the 
Senate  advise  and  consent  to  the  ratifica- 
tion of  the  International  Natural  Rubber 
Agreement.  1987,  done  at  Geneva,  March  20. 
1987.  and  signed  on  behalf  of  the  United 
States  on  August  28.  1987. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lutions of  ratification  were  agreed  to. 
and  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  bn  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  the  consideration  of  legis- 
lative business. 


TEXTILE  AND  APPAREL  TRADE 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
proceed  to  vote  on  the  motion  to 
invoke  cloture,  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 

cloture  motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  bill 
S.  2662. 

Senators  Ernest  F.  Hollings.  Harry  Reid. 
J.  Bennett  Johnston,  Paul  Simon,  J.J. 
Exon,  Daniel  P.  Moynlhan.  Claiborne 
Pell,  Wendell  Ford.  Carl  Levin.  Bill 
Proxmlre,  Strom  Thurmond.  John  J. 
Rockefeller.  Terry  Sanford.  David 
Pryor.  John  C.  Stennis.  Richard 
Shelby.  Quentin  Burdlck,  George 
MitcheU,  Jesse  Helms,  and  Tom 
Daschle. 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  quorum  call 
has  been  waived. 

The  question  is,  Is  it  the  sense  of  the 
Senate  that  debate  on  S.  2662,  a  bill  to 
remedy  injury  to  the  U.S.  textile  and 
apparel  industries  caused  by  increased 
imports,  shall  be  brought  to  a  close? 
The  yeas  and  nays  are  required,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arizona  [Mr. 
DeConcini]  is  necessarily  absent. 

Mr.  SIMPSON.  I  amiounce  that  the 
Senator  from  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Vermont  [Mr. 
Stafford]  are  necessarily  absent. 


22435 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted:  yeas  68, 
nays  29,  as  follows: 

[RoUcall  Vote  No.  314  Leg.] 


Baucus 

Bentsen 

Biden 

Blngaman 

Bond 

Boren 

Bradley 

Breaux 

Bumpers 

Burdlck 

Byrd 

ChUes 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Daschle 

Dixon 

Dodd 

Dole 

Domenicl 

Exon 


Adams 

Armstrong 

Boschwltz 

Chafee 

Danforth 

Durenberger 

Evans 

Garn 

Glenn 

Gramm 


DeConcini 


YEAS— 68 

Ford 

Fowler 

Gore 

Graham 

Harkln 

Hatch  ■ 

Henin 

Heinz 

Helms 

Hollings 

Inouye 

Johnston 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

McConnell 

Melcher 

Metzenbaum 

Mikulskl 

MitcheU 

NAYS-29 

Grassley 

Hecht 

Humphrey 

Karnes 

Kassebaum 

Lugar 

Matsunaga 

McCain 

McClure 

Murkowskl 


Moynlhan 

Nunn 

PeU 

Proxmlre 

Pryor 

Reid 

Riegle 

RockefeUer 

Roth 

Rudman 

Sanford 

Sartianes 

Sasser 

Shelby 

Simon 

Specter 

Stennls 

Thurmond 

Trible 

Warner 

Welcker 

Wlrth 


Nlckles 

Paclcvood 

Pressler 

Quayle 

Simpson 

Stevens 

Symms 

WaUop 

WUson 


NOT  VOTING-3 

Hatfield  Stafford 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  68,  the  nays  are 
29,  three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 


UNANIMOUS-CONSENT  AGREE- 
MENT—SENATE RESOLUTION 
465 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  30 
seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
the  majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  think  it 
is  agreed  between  the  two  leaders  and 
Members  on  both  sides  that  the  fol- 
lowing request  be  agreed  to.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  465,  a  resolution  welcom- 
ing back  our  distinguished  colleague, 
Mr.  Biden;  that  there  be  20  minutes  of 
debate  thereon,  10  minutes  imder  the 
control  of  Mr.  Roth  and  10  minutes 
under  the  control  of  Mr.  Kennedy  on 
this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  ' 
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^  THE  RET  [JRN  OF  SENATOR  JOE 
BIDE  M  TO  THE  SENATE 

The    PRESIDING    OFFICER.    The 
Senate  will  now  consider  Senate  Reso- 
lution 465.  which  the  clerk  will  report. 
The  legis  ative  clerk  read  as  follows: 
A  resolution  (S.  Res.  465)  concerning  the 
return  of  Ser  ator  Joe  Biden. 

Mr.  ROT  3.  Mr.  President.  I  am  de- 
lighted to  itand  today  and  to  address 
my  resolution  to  officially  welcome 
back  my  go  ^d  friend  and  distinguished 
colleague,  I  Senator  Joe  Biden.  As  we 
all  know.  S  mator  Biden  has  boldly  re- 
covered from  two  life-threatening  an- 
eurysms, f (  Uowing  successful  surgery 
at  Walter  Reed  Medical  Center.  We 
are  all  pleased  that  he  has  been  given 
a  clean  bil  of  health  by  his  medical 
doctors. 

As  a  Member  of  the  Senate.  I  am 
pleased  thit  my  distinguished  friend 
and  colleague  has  returned.  His  influ- 
ence, Intel  ect.  and  activity  on  this 
floor  has  b  ;en  sorely  missed.  And  as  a 
Delawarear.  I  am  also  pleased  to  add 
my  voice  to  the  throng  of  others 
among  my  fellow  citizens  in  saying: 
We're  hapty  you're  back,  Joe.  I  know 
that  despite  party  politics,  or  ideologi- 
cal affiliation,  since  February  of  this 
year  when  the  night  lights  burned  in 
thousands  )f  homes  across  Delaware, 
our  wonderful  families  were  praying 
for  the  spe  ?dy  recovery  of  their  Sena- 
tor. 

Though  Joe  and  I  agree  on  many 
things,  we  i  Jso  disagree  on  others,  but 
on  one  thiig  we  stand  inseparable— 
that  is  in  our  desire  to  serve  the 
people  of  t  le  first  State.  From  Sussex 
to  Kent  to  New  Castle.  Joe's  energy 
and  dedica;ion  to  the  people  is  well 
known  and  appreciated. 

Most  recently,  his  desire  to  serve 
thrust  him  onto  the  world  stage  and 
under  the  spotlight  scrutiny  of  the 
press.  Thrdugh  it  all.  his  poise  and 
courage  reflected  a  man  called  to 
serve.  As  Ernest  Hemingway  would 
say,  it  refl<cted  grace  under  pressure. 
And  Delawi  ire  was  proud. 

On  December  1.  1783,  the  famed 
English  statesman.  Edmund  Burke 
paid  tributi ;  to  Charles  James  Fox  for 
his  attack  on  the  East  India  Co.  His 
words,  thoagh  more  than  200  years 
old.  can  al5  0  be  used  to  pay  tribute  to 
the  man  we  honor  with  this  sense  of 
the  Senate  resolution.  He  said: 

He  well  knows  what  snares  are  spread 
about  his  pal  h,  from  personal  animosity  and 
possibly  froEi  popular  delusion.  But  he  has 
put  to  hazaid  his  ease,  his  security,  his  in- 
terest, his  pc  wer,  even  his  popularity. 

He  Is  tr&d  need  and  abused  for  his  sup- 
posed motlv(s.  He  will  remember  that  oblo- 
quy is  a  nec(ssary  Ingredient  In  the  compo- 
sition of  all  true  glory;  he  wlU  remember 
that  calumn  i  and  abuse  are  essential  parts 
of  triumph.  He  may  live  long,  he  may  do 
much.  But  h  ?re  is  the  summit. 

Mr.  President,  because  of  the  dy- 
namic personality  Senator  Joe  Biden 
demonstral  es  on  the  floor  of  this  hal- 


lowed Chamber;  because  of  his  long 
service  to  the  great  people  of  Dela- 
ware—and to  the  people  of  the  United 
States;  because  of  the  strength  of  his 
character  to  doggedly  pursue  the 
course  of  public  service  that  he  set  for 
himself,  despite  the  opposition  along 
the  way;  because  of  the  strength  of  his 
mind  and  body  to  overcome  the 
threats  these  aneurysms  represented 
to  family,  life,  and  service;  and  be- 
cause I  am  just  plain  happy  to  have 
Joe  back.  I  have  submitted  this  sense 
of  the  Senate  resolution  and  asked  for 
its  immediate  consideration. 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  my  colleagues  on  this  side,  I  join 
with  Senator  Roth  and  others  on  the 
other  side  of  the  aisle  in  welcoming 
back  our  distinguished  colleague,  Joe 
Biden.  He  has  been  missed  and  we  are 
all  delighted  that  he  is  back  with  us. 
He  is  the  chairman  of  the  Judiciary 
Committee  and  he  does  an  excellent 
job  there,  as  we  have  seen,  in  his  fair- 
ness, his  integrity,  and  his  dedication 
to  duty  many,  many  times  over  repeat- 
edly. 

Mr.  President,  as  the  leader  on  this 
side  of  the  aisle,  I  have  truly  missed 
Joe  Biden.  We  only  have  54  Demo- 
crats, as  we  know.  With  Joe's  absence, 
we  were  left  with  53,  and  2  of  our  col- 
leagues were  rurming  for  President  for 
quite  a  while,  so  that  left  us  with  51. 
And  the  majority  carmot  get  much 
thinner  than  that.  But  I  know  that 
Joe  Biden  was  with  us  in  spirit. 

There  is  one  thing  about  Joe.  When 
he  was  running  for  President  he 
always  said  to  me:  "When  you  need 
me.  Leader,  let  me  know  and  I  will  be 
there."  That  was  the  kind  of  spirit 
that  he  displayed  in  those  days  and 
that  is  typical  of  Joe  Biden. 

So  I  am  going  to  bend  the  proce- 
dures just  a  little  bit  here  and  say: 
Welcome  back,  Joe.  We  are  all  delight- 
ed to  see  you  and  see  you  looking  so 
well,  so  hale  and  hardy  and  strong.  We 
look  forward  to  your  being  back  at  the 
helm  of  the  committee  which  has  been 
ably  nm  by  Senator  Kennedy,  Senator 
Metzenbaum,  and  others  in  your  ab- 
sence. But,  just  as  there  is  no  place 
like  home,  there  is  no  hand  on  the 
helm  like  the  chairman's  hand,  Joe 
Biden. 

Mr.  President,  I  yield  as  much  time 
as  he  may  require  to  the  distinguished 
President  pro  tempore.  Senator  Sten- 

NIS. 

Mr.  STENNIS.  Mr.  President.  I  have 
just  been  downstairs.  I  got  the  wrong 
information.  I  thought  you  were  down 
there  and  you  were  up  here.  I  am  de- 
lighted to  get  here  and  have  a  chance 
to  say  a  few  words. 

If  I  may  refer  to  the  first  days  that 
you  were  here.  I  was  correct  when  I 
said  he  is  a  comer.  I  felt  like  he  en- 
joyed his  work,  and  that  is  one  of  the 
first  essentials.  You  cannot  stay  here 
long  unless  you  enjoy  your  work  to 
some  degree.  But  you  enjoy  yourself 


to  an  unusual  degree,  and  it  is  a  great 
asset  in  public  life. 

I  commend  you  highly  for  your  atti- 
tude and  for  your  ability  and  fpr  your 
willingness  to  use  that  ability;  gener- 
ously and  graciously. 

I  love  the  concept  of  the  U.S. 
Senate,  and  I  am  proud  of  the  pur- 
poses that  it  served  all  these,  over  200. 
years.  It  takes  men  like  you,  with  pur- 
poses like  you  have,  a  willingness  to 
work,  sacrifice,  and  then  do  it  all  over 
again,  if  necessary.  That  is  what 
makes  our  system  go. 

I  am  one  of  your  constituents  to  a 
degree.  You  came  down  to  my  home 
State,  once.  I  remember  our  people  re- 
ceived you  with  open  arms,  and  re- 
ceived the  attitude,  what  you  said,  the 
fine  spirits  that  you  had.  And  I  bring 
you  greetings  from  them.  They  always 
ask  about  you  whenever  I  go  home.  I 
am  pleased  with  that. 

So,  again.  I  appreciate  you  very 
much  as  a  fellow  Member  of  this  body 
and  you  have  meant  something  tg  me. 
Helpful,  but  the  big  story  is  that  you 
have  done  things  that  will  help  our 
great  Nation  and  our  people  and  our 
system,  our  system  of  government. 

May  God  bless  you  and  continue  to 
watch  over  you  and  give  you  strength 
for  your  work. 

Mr.  BIDEN.  Thank  you. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
when  both  Joe  Biden  and  I  were  much 
younger  in  this  Senate  we  shared  haU- 
way  space  on  the  sixth  floor  of  the 
Dirksen  Building.  When  you  are  on 
the  same  hallway  you  are  frequently 
riding  to  votes,  walking  to  votes,  with 
whoever  your  hallmate  is,  and  Joe  and 
I  got  to  know  each  other  quite  well  in 
a  short  period  of  time. 

I  well  remember  in  the  summer,  of 
1973.  it  must  have  been.  I  would  say, 
Joe.  when  my  staff  went  up  to  the 
Senator's  place  in  Wilmington  for  a 
Saturday  afternoon  staff  party,  joint 
staff  party,  with  the  two  staffs,  in 
which  the  afternoon  centered  around 
tough,  fair,  what  was  called  touch 
football.  It  was  "touch"  in  name  only. 
But  it  was  tough  and  it  was  fair.  And 
Joe  and  his  brothers  and  Joe  and  his 
sister,  Valerie,  were  as  decent  a  com- 
petitor as  you  could  have;  tough  com- 
petitor. 

But,  without  question,  they  intended 
to  win.  And  without  question  we  in- 
tended to  win.  I  cannot  remember,  I 
have  not  got  the  foggiest  idea  now 
which  of  us  won.  We  both  won,  prob- 
ably. But  the  hallmark  of  what  I  saw 
that  afternoon  with  Joe  is  what  I  have 
seen  on  the  Senate  floor  in  the  ensu- 
ing 15  years,  tough,  fair,  intending  to 
win. 

I  would  sooner  debate  one  Joe 
Biden.  and  know  that  I  will  be  pushed 
to  the  wall  and  have  to  defend  every 
thought,  have  to  put  up  with  his  abso- 
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lutely  unsurpassable  humor  in  the 
midst  of  a  serious  debate,  when  humor 
can  do  more  to  defeat  you  than  all  of 
the  arguments  that  an  opponent 
might  muster— I  would  sooner  deal 
with  that  and  debate  with  him  and 
fight  with  him  and  on  many  occasions 
join  with  him  than  with  a  dozen  lesser 
lights.  And  the  Senate  has  been  a 
lesser  place  in  the  last  9  months  while 
he  has  been  gone.  It  will  be  a  much 
greater  place  when  he  is  now  back  and 
I  welcome  him  with  open  arms  and 
look  forward  to  some  of  that  contin- 
ued tough,  fair,  competition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware,  Mr.  Roth. 

Mr.  ROTH.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Massa- 
chusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts,  Senator 
Kennedy. 

Mr.  KENNEDY.  Mr.  President,  just 
a  few  moments  ago  I  think  we  saw  one 
of  the  rare  moments  in  this  institu- 
tion, ones  which  I  think  all  of  us  who 
have  the  opportunity  to  share  them, 
value  very  highly.  That  was  a  real  out- 
pouring of  affection  and  respect  and 
care  for  one  of  our  very  fine  Members 
who  has  been  absent  too  long,  my  very 
good  friend  and  our  chairman  of  our 
Judiciary  Committee,  Joe  Biden. 

I  said  down  there,  when  we  were 
with  our  colleagues  from  both  sides  of 
the  aisle,  that  on  both  sides  of  the 
aisle  all  of  our  colleagues  have  been 
asking:  Where  is  Joe?  Because  all  of  us 
have  missed  him.  We  know  where  he 
has  been.  He  has  been  recuperating. 
But  we  are  all  a  better  institution  be- 
cause of  his  return  here  to  the  U.S. 
Senate.  He  is  back  where  he  belongs, 
as  the  chairman  of  the  Judiciary  Com- 
mittee, where  he  presides  with  such 
effectiveness  and  fairness  and  devo- 
tion to  duty  and  protecting  and  ad- 
vancing the  rights  and  liberties  of  all 
the  people  of  this  country.  I  Imow  this 
is  a  great  day  for  the  institution  of  the 
Senate.  I  know  it  is  shared  by  his  wife 
JiU  and  his  wonderful  family,  who 
were  such  sources  of  strength  and 
courage  during  these  very  difficult 
times,  and  I  join  with  those  saying; 
Welcome  back,  Joe.  You  are  where 
you  belong.  Thank  you. 

Mr.  ROLLINGS.  Mr.  President,  I 
was  momentarily  off  the  floor,  but  I 
understand  we  are  welcoming  back  my 
good  seatmate  and  very  close  friend, 
our  distinguished  Senator.  Joe  Biden. 
of  Delaware.  I  really  have  missed  him 
because  we  argue  and  then  we  concur 
and  I  learn.  He  has  got  the  best  bal- 
anced, measured  judgment  of  perhaps 
anyone  in  this  body. 

We  are  all  talking  about  a  balanced 
budget.  I  think  we  need  more  balanced 
Senators.  The  distinguished  friend 
from  Delaware  has  really  made  a  tre- 
mendous contribution.  I  prayed  for  his 
recovery  and  will  continue  to  do  so.  I 
had  a  member  of  my  own  staff  sub- 


jected to  the  same  threat  that  very 
fortunately  got  up  to  London,  Ontario, 
where  they  have  the  classes  on  this 
particular  kind  of  surgery.  So  I  fol- 
lowed with  those  doctors  there  and  ev- 
erything else,  our  doctors  out  at 
Walter  Reed,  and  I  was  delighted  to 
hear  of  the  tremendous  progress.  A 
miracle  has  occurred.  I  know  Joe 
Biden  would  be  the  first  to  recognize 
that.  I  know  the  body  is  blessed  to 
have  him  back.  I  know  I  will  start 
having  a  better  time.  I  am  tired  of  sit- 
ting back  there  and  now  that  they 
have  the  rail,  I  will  not  have  anybody 
to  talk  to  unless  Joe  comes  back. 

I  welcome  him  back  to  this  body.  He 
is  a  friend  and  great  Senator,  and  we 
are  delighted,  Joe,  to  get  you  back. 

The  'PRESIDING  OFFICER.  The 
Senator  from  Delaware  [Mr.  Biden]. 

Mr.  BIDEN.  Mr.  President,  parlia- 
mentary inquiry.  I  look  for  guidance 
from  the  Chair  and  leader.  I  have 
never  been  in  this  position  before  and 
I  do  not  luiow  whether  it  is  appropri- 
ate for  me  to  make  a  brief  response 
now.  Is  it  appropriate? 
Mr.  BYRD.  Yes,  it  is. 
The  PRESIDING  OFFICER.  The 
Chair  would  state  that  we  all  welcome 
you  back  with  warm  and  open  hearts 
and  the  Chair  would  be  very  pleased 
to  recognize  the  Senator  from  Dela- 
ware [Mr.  Biden].  Welcome  back,  Joe. 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  the  Senator  from 
Delaware  may  have  as  much  time  as 
he  needs  and  wishes  in  which  to  re- 
spond. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  I  thank  the  Chair  and  I 
thank  my  colleagues.  I  will  not  take 
much  time  because  there  is  too  much 
important  business  of  the  Nation 
beyond  my  expressing  my  gratitude 
and  warm  feeling  I  have  about  coming 
home.  It  is  hard  for  me  to  believe  that 
I  have  been  in  the  Senate  for  15  years 
already  and  without  going  through 
and  responding  to  each  of  my  col- 
leagues and  what  they  said,  very  brief- 
ly when  I  was  in  the  hospital  the  only 
one  of  my  colleagues  I  saw,  because  he 
was  also  in  the  hospital,  was  Senator 
Stennis.  And  to  think  that  I  would  be. 
one  day.  on  the  floor  of  the  U.S. 
Senate  being  paid  such  accolades  by 
such  a  man  of  character  and  courage 
as  John  Stennis  is  beyond  any  expec- 
tation that  I  ever  had  in  my  wildest 
dreams.  I  mean  that  sincerely. 

Out  at  Walter  Reed,  which  is  an  in- 
credible institution,  I  do  not  mean  to 
sound  melodramatic,  but  there  is  no 
question  that  the  doctors  and  their 
skill  and  the  grace  of  God  are  the  two 
things  that  saved  my  life.  When  you 
go  into  Walter  Reed,  ward  72,  they 
speak  almost  in  hushed  tones  of  John 
Stennis.  There  are  more  stories  from 
the  nurses,  the  orderlies,  and  the  doc- 
tors   about   what   incredible   courage 


and  stature  and  character  that  man 
has.  So.  I  say  to  you.  Senator  Stennis, 
for  you  to  say  the  things  you  said  to 
me  in  front  of  my  mother  and  father 
is  something  that  I  will  never  forget. 

Also,  for  the  warmth  and  affection, 
genuine  affection  that  was  shown  by 
my  senior  colleague.  Senator  Kenne- 
dy, who  came  to  see  me,  who — as  a 
matter  of  fact,  I  am  a  little  worried. 
The  Judiciary  Committee  ran  a  heck 
of  a  lot  better  in  my  absence.  And  we 
disagreed  less  in  my  absence. 

But  I  want  to  thank  him  for  not 
only  the  affection  he  has  shown  but 
for  literally  looking  out  for  my  inter- 
ests, as  he  has  in  my  absence.  And  to 
Senator  Bob  Packwood.  Bob,  I  do  not 
remember  who  won  that  game,  but  I 
do  know  that  I,  also,  learned  some- 
thing and  that  is  that  this  place  is  one, 
notwithstanding  our  busy,  diverse 
schedules,  that  can,  in  the  most  un- 
usual circumstances,  foster  genuine 
friendships.  And  we  do  not  often  get 
an  opportimity  because  of  our  mutual 
schedules.  We  spend  a  lot  of  time  with 
one  another.  The  fact  of  the  matter  is 
that  those  friendships  formed  are  ones 
that  last.  I  appreciate  your  kind  words, 
and  coming  from  one  of  the  most 
skilled  debaters  in  the  entire  U.S.  Con- 
gress in  the  15  years  I  have  been  here, 
it  is  a  high  compliment  for  you  to  say 
what  you  said. 

Fritz  Hollings  took  care  of  me  for  a 
long  time.  He  took  care  of  me  in  1973 
literally  under  similar  circumstances, 
and  he  is  always  looking  out  for  me.  I 
am  continuing  to  count  on  him.  The 
reason  I  sit  in  this  seat  is  because  I 
have  lo  have  someone  to  lean  on  who 
is  big  enough  to  take  the  shots.  He  has 
taken  the  shots  and  has  taken  them 
for  me  and  with  me,  and  I  appreciate 
his  comments  also. 

And,  leader,  you  have  been  extreme- 
ly generous  in,  again,  protecting  my 
interests  and  looking  out  for  ray  con- 
cerns, both  in  my  absence  previous  to 
last  September  and  my  absence  since 
February.  You  are  a  man  of  your  word 
who  has  always  gone  out  of  his  way  to 
come  to  my  aid  and  assistance  when  I 
have  been  in  need. 

Lastly,  let  me  say  to  Bill  Roth— it 
will  probably  get  us  both  in  trouble— 
Bill  Roth  has  become  a  close  person- 
al friend.  Bill  Roth  and  1,  in  a  sense, 
made  an  unwritten  agreement  years 
ago  that  we  would  both  work  for  the 
interest  of  our  State  and  neither 
would  do  anything  that  would  in  any 
way  attempt  to  undercut  the  other's 
efforts  in  that  regard.  Little  did  I 
know  many  years  ago  that  it  would 
turn  into  a  genuine  friendship.  Bill 
Roth  has  been  generous  to  me  beyond 
what  I  can  express  here  on  the  floor, 
and  the  resolution  and  the  contents  of 
the  resolution.  Bill,  are,  in  fact,  un- 
warranted and  unneeded,  but  much 
appreciated. 
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What  is  appreciated  most  of  all  is 
your  close  friendship.  It  is  rare,  I 
guess— I  think  it  is  not  rare,  but  the 
idea  of  con  Ing  to  the  U.S.  Senate  and 
serving  witn  a  man  of  very  different 
philosophiq  points  of  view  on  many 
subjects  aitd  of  a  different  political 
party  and  never  once  in  our  entire  re- 
lationship ever  has  a  crossword  passed 
either  of  our  lips  relative  to  one  an- 
other is  something  I  feel  particularly 
fortunate  ti  being  blessed  with  a  col- 
league frori  my  State  who  feels  that 
way  about  me  as  I  do  about  him. 

I  do  not  \  ^ant  to  say  more  because  if 
I  say  more,  it  may  be  the  Irish  in  me 
will  creep  out  and  maybe  become  a 
little  too  s(ntimental.  But  the  fact  of 
the  matter  is  I  remember  a  comment 
that  was  made  a  long  time  ago  in  an- 
other conte  xt.  It  was  a  comment  made 
in  a  speech  by  Daniel  Patrick  Moyni- 
HAH.  I  do  ^ot  remember  the  exact 
quote,    Serator    Moynihan.    It    went 


something 
stand  that 


The 
clerk  will 
The 

A  bill  <S. 
United 
caused  by 

The 
of  the  bill. 


SUti  !S 


ike  this:  "To  fail  to  under- 
life  is  going  to  luiock  you 


down  is  to  1  ail  to  understand  the  Irish- 
ness  of  lif;."  It  w£is  said  more  elo- 
quently th£  n  that 

In  the  list  18  months,  I  learned 
that.  One  (f  the  things  I  also  learned 
is  that  fr  ends  make  a  difference. 
Having  a  place  where  you  want  to  be 
makes  a  gi  eat  difference  and  having 
the  feeling  that  if  you  come  back  to 
the  place  that  you  want  to  be  that  you 
are  going  ts  be  welcomed  makes  even 
more  of  a  difference.  You.  my  col- 
leagues, in  several  difficult  times  in 
my  life  over  the  last  year  have  stood 
up  for  me  uid  with  me  on  both  sides 
of  the  aisle .  It  is  much  appreciated.  It 
will  never  t  e  forgotten.  I  still  probably 
will  not  vot  e  with  half  of  you  as  we  go 
down  the  line  here,  but  I  will  not 
forget  the  sentiments  expressed  and 
support  gi' en  over  the  last  year  for 
me.  It  me^ns  a  lot.  Thank  you  very 
much. 

(Applaus^.) 

The  PRiSIDING  OFFICER.  The 
question  o<  curs  on  agreeing  to  the  res- 
olution. Sei  late  Resolution  465. 

The  res(  lution  (S.  Res.  465)  was 
unanimous  y  agreed  to. 

The  resolution  reads  as  follows: 
S.  Res.  465 

Resolved  ^at  as  Joseph  Biden  returns  to 
the  United  £  tates  Senate,  after  a  six  month 
absence  to  recuperate  from  surgery,  his 
fellow  memt  ers  in  the  Senate  of  the  United 
States  eXter  d  their  warmest  welcome  and 
personal  hai  piness  as  well  as  their  very  best 
wishes  for  h  s  continued  good  health. 


TEXTILE  AND  APPAREL  TRADE 
ACT 

PRtSIDING    OFFICER.    The 

r  ;port  the  bill,  S.  2662. 
leglj  lative  clerk  read  as  follows: 


Serate 


2662)  to  remedy  Injury  to  the 
textile  and  apparel  Industries 
Imports. 

resumed   consideration 


In  ;reased  i 


Mr.  ROLLINGS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  make 
a  point  of  order  that  the  pending  bill 
violates  the  U.S.  Constitution  in  that 
it  is  a  revenue-raising  bill  originating 
in  the  Senate.  The  Senate  has  upheld 
such  points  of  order  in  the  past,  and  I 
hope  that  they  will  do  it  now.  Article 
I,  section  VIII  of  the  Constitution 
states,  "All  bills  for  raising  revenue 
shall  originate  in  the  House  of  Repre- 
sentatives." 

On  March  28,  1935,  the  Record  con-\ 
tains  a  precedent  involving  this  ques-' 
tion.  On  pages  4584  through  4613,  for 
another  example,  on  January  16,  1924, 
the  Senate  voted  that  S.  120  to  provide 
a  tax  on  motor  vehicle  fuels  in  the  Dis- 
trict of  Columbia  was  a  violation  of 
the  constitutional  provision  on  reve- 
nue. 

Just  as  in  the  prior  examples,  this 
bill  also  should  be  ruled  out  of  order 
by  the  Senate.  I  urge  my  colleagues  to 
uphold  the  Constitution,  which  pro- 
hibits revenues  bills  from  originating 
in  the  Senate,  and  to  vote  to  rule  this 
bill  out  of  order. 

Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  points  of 
order  involving  constitutional  points 
of  order  are  submitted  to  the  Senate 
for  debate  and  for  decision. 

The  Senator  from  South  Carolina 
seeks  recognition. 

Mr.  ROLLINGS.  Mr.  President,  I  ap- 
preciate the  distinguished  Presiding 
Officer  for  his  ruling  and.  of  course, 
for  recognizing  me.  The  point  of  order 
is  piemature.  Everyone  knows  in  this 
body— and  we  have  now  had  68  votes— 
we  have  been  debating  this  matter  for 
a  full  year  since  the  House  bill  came 
over.  They  understand  the  mechanics 
of  what  has  just  occurred.  We  had  a 
bill  in  the  Finance  Committee,  and  we 
had  the  delightful  opportunity  of  put- 
ting it  on  a  revenue  raising  bill  in  the 
Finance  Committee,  namely  the  trade 
bill. 

It  was  agreed  at  that  time  to  keep 
textiles  off  the  trade  bill  because  it 
could  have  caused  a  veto;  a  similar 
measure  had  been  vetoed  in  1985  by 
the  President  of  tl";  United  States. 
The  agreement  was  that  we  would 
have  the  textile  bill  reported  separate- 
ly without  recommendation.  Thereaf- 
ter, in  order  to  forego  a  lot  of  the 
amendments  and  the  various  motions 
to  proceed  to  the  bill,  which  has  al- 
ready now  been  answered  by  our  col- 


leagues with  the  overwhelmingly  ma- 
jority 68  votes  for  cloture,  we  put  the 
bill  imder  rule  XIV  to  have  it  voted 
upon  and  then  substituted  for  the 
House  bill. 

The  House  bill  passed  in  September 
of  last  year.  It  is  at  the  desk.  This  is 
just  like  a  second  reading.  If  we  do 
give  it  a  third  reading,  then  it  would 
be  the  intent  of  the  managers  of  the 
bill  to  move  that  it  be  substituted  for 
the  House  bill.  That  would  be  the  ap- 
propriate time.  Really  it  is  an  appro- 
priate point,  of  course,  for  the  other 
body  to  make  because  if  we  start 
making  that  point  and  upholding  it. 
then  we  almost  get  gridlocked  within 
our  Finance  Committee.  They  find 
themselves  many,  many  times  in  the 
position  of  having  now  to  raise  the 
revenue  in  the  consequence  of  our 
Budget  Act. 

As  the  former  chairman  of  a  Budget 
Committee  would  understand,  any 
time  you  effect  revenue,  then  under 
another  rule  this  is  not  in  violation  of 
the  Constitution,  this  is  not  in  viola- 
tion of  the  rules  but.  rather,  in  order 
to  comply  with  those  rules  we  find 
ourselves  in  this  position.  So  the  point 
is  made  in  appealing  to  the  Chair  and 
our  colleagues  of  the  body  that  on 
constitutionality,  if  the  question  is  put 
by  the  Chair,  we  vote  aye.  because  it  is 
the  intent  and  there  are  no  monkey- 
shines  about  handling  the  bill  and  all 
to  substitute  it  for  the  House-passed 
measure,  on  the  point  that  the  distin- 
guished Senator  from  Texas  is  now 
making  about  all  revenue  measures 
imder  the  Constitution  derive  from 
the  House  of  Representatives. 

Mr.  SANFORD.  Mr.  President.  I  rise 
in  strong  support  of  S.  2662.  the  Tex- 
tile and  Apparel  Trade  Act  and  thank 
my  colleagues  for  their  overwhelming 
vote  to  bring  this  bill  to  the  floor,  68 
votes  indicate  we  can  override  the 
President's  expected  veto.  It  is  high 
time  that  the  Senate  pass  this  bill. 
Indeed.  8  years  ago.  when  he  was  run- 
ning for  the  office  of  the  President. 
Ronald  Reagan  promised  the  2.2  mil- 
lion textile  and  apparel  workers  of  this 
country  that  if  elected,  he  would 
relate  the  amoimt  of  growth  in  textile 
and  apparel  imports  to  the  amount  of 
growth  in  the  domestic  market  for 
these  products.  The  day  has  finally 
come  for  the  Senate  to  make  good  on 
the  promise  that  this  administration 
has  utterly  failed  to  keep.  If  President 
Reagan  had  kept  that  promise,  im- 
ports would  have  grown  about  1  per- 
cent per  year.  Instead,  they  have  dou- 
bled since  1980. 

The  unrestricted  flow  of  imported 
textiles,  apparel  and  footwear  into  the 
United  States  must  be  curtailed  imme- 
diately, or  one  of  this  country's  largest 
and  most  important  manufacturing  in- 
dustries will  be  fatally  damaged. 
Indeed,  this  bill  is  crucial  to  the  lives 
and  long-term  economic  stability   of 
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the  over  350,000  fiber,  textile  and  ap 
parel    workers   in   my    homestate   of 
North  Carolina. 

Most  foreign  producers  of  textiles 
face  labor  costs  so  far  below  those  of 
American  manufacturers  that  they 
would  be  expected  to  seU  their  goods 
at  prices  well  under  those  that  U.S 
companies  must  charge.  But  the  U.S. 
textile  and  apparel  industry  has  not 
sat  back  and  watched  this  tide  of  im- 
ports from  low-wage  countries  simply 
wash  over  them.  Rather,  they  invested 
over  $18.9  billion  In  new  capital  spend- 
ing to  modernize  their  plants  and  have 
the  lowest  work/time  per  product  of 
any  country  in  the  world. 

But  despite  these  heroic  efforts  of 
our  domestic  workefs,  imports  have 
captured  huge  portions  of  both  the  ap- 
parel and  footwear  markets  in  the 
United  States.  We  cannot  let  an  unin- 
hibited invasion  of  foreign  textiles 
continue,  as  this  Industry  is  far  too 
vital  to  the  American  economy. 

IMPORTS  HAVE  TAKEN  CONTROL  OF  OUR 
DOMESTIC  TEXTILE  MARKET 

In  the  last  7  years,  imports  have 
taken  unprecedented  shares  of  the 
American  textile  market.  Since  1980, 
imports  have  nearly  doubled  their 
stake  in  the  apparel  and  apparel  fabric 
market,  as  they  hold  55  percent  of  a 
market  in  which  they  controlled  only 
28  percent  just  7  years  ago.  Equally 
alar.iing  is  the  fact  that  foreign-pro- 
ductd  shoes  account  for  82  percent  of 
the  American  footwear  market  up 
froir.  30  percent  in  1980.  If  these 
trends  continue  without  restrictions, 
m  just  5  years  imports  will  control  90 
percent  of  the  apparel  market,  while 
American  footwear  manufacturers  will 
be  on  the  verge  of  extinction. 

Mr.  President,  the  American  textUe 
apparel,   and  footwear  workers  have 
waited  far  too  long  for  this  legislation 
They  have  done  their  part  in  address- 
ing the  trade  deficit  by  consistently 
unproving  their  productivity,  efficien- 
cy and  the  level  of  their  exports.  Now 
It  is  time  for  the  Congress  to  do  its 
part  to  preserve  this  essential  domes- 
tic mdustry.  I  strongly  urge  my  col- 
leagues not  to  turn  their  backs  on  the 
2.2  million  textile  and  apparel  workers 
■Ji  this  country.  It  is  time  to  stand  up 
for  American  workers  and  time  to  pass 
the  Textile  and  Apparel  Trade  Act. 
Mr.  GRAMM  addressed  the  Chair 
The    PRESIDING    OFFICER.    The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  it  was 
my  understanding  that  points  of  order 
under  cloture  were  not  debatable. 
Since  the  distinguished  Senator  from 
South  Carolina  spoke  at  length  I 
would  like  to  state  very  simply  one 
thing  and  then  relinquish  the  floor. 

Mr.  President,  the  Constitution  is 
very  clear  on  this  issue.  The  Constitu- 
tion says  all  bills  for  raising  revenue 
shall  originate  in  the  House  of  Repre- 
sentatives. 
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We  are  already  operating  under  ex- 
treme circumstances  on  this  bill.  Not 
one  amendment  has  been  offered,  no 
real  debate  has  occurred,  and  yet  we 
have  already  imposed  cloture.  Now  we 
are  in  the  process  of  violating  article  I 
section  7  of  the  Constitution  of  the 
United  States. 

I  am  going  to  insist  that  we  have  a 
roUcall  vote.  I  hope  my  colleagues  will 
not  let  politics  override  our  obligation 
to  uphold  the  Constitution  of  the 
United  States.  There  is  no  doubt  about 
the  fact  that  unless  this  were  later 
fixed,  the  courts  would  strike  this  bill 
down.  But  this  violates  the  fundamen- 
tal rule  of  the  U.S.  Senate,  and  the 
fundamental  rule  of  the  U.S.  Senate  is 
that  no  other  rule  of  the  Senate  over- 
rides the  Constitution.  So  I  urge  my 
coUeagues  to  uphold  the  point  of 
order. 

Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  I  move  to  table  the 
point  of  order  and  I  ask  for  the  yeas 
and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina  to 
table  the  point  of  order  raised  by  the 
Senator   from   Texas.    The   yeas   and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll 
Mr.   CRANSTON.   I  announce  that 
the     Senator     from     Arizona      [Mr 
DeConcini]    and    the    Senator    from 
Hawaii  [Mr.  Matsunaga]  are  necessari- 
ly absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Indiana  [Mr.  Lugar]. 
and  the  Senator  from  Vermont  [Mr! 
Stafford]  are  necessarily  absent 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  aimounced— yeas  71 
nays  24. 

[RoUcall  Vote  No.  315  Leg.] 
YEAS-71 
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Sasser 
Shelby 
Simon 
Specter 


Adatiu 

Armstrong 

Boschwltz 

Chafee 

Dole 

Durenberger 

Evans 

Gam 


Stennls 
Stevens 
Thurmond 
Trible 

NAYS-24 

Gramm 

Grassley 

Hecht 

Humphrey 

Karnes 

Kassebaum 

McCain 

McClure 


Warner 
Welcker 
Wlrth 


NicUes 

Packwood 

Presaler 

Quayle 

Simpson 

Symms 

Wallop 

Wilson 


NOT  VOTING— 5 

Lugar  Stufford 

Matsunaga 


Baucus 

Bentsen 

Biden 

Blngaman 

Bond 

Boren 

Bradley 

Breaux 

Bumpers 

Burdlcli 

Byrd 

Chiles 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

bixon 


Dodd 

Domenlci 

Exon 

Pord 

Fowler 

Glerm 

Gore 

Graham 

Harlcln 

Hatch 

Henin 

Heinz 

Helms 

HoUings 

Inouye 

Johnston 

Kasten 

Kennedy 

Kerry 

Lautenberg 


Leahy 

Levin 

McConnell 

Melcher 

Metzenbaum 

Mikulskl 

Mitchell 

Moynlhan 

Murli^owskl 

Nunn 

Pell 

Proxmire 

Pryor 

Reid 

Riegle 

Rocltefeller 

Roth 

Rudman 

Sanford 

S&rbanes 


DeConcini 
Hatfield 

So  the  motion  to  lay  on  the  table 
the  point  of  order  was  agreed  to. 

Mr.  ROLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  yield 
one-half  hour  of  my  time  to  the  distin- 
guished Senator  from  South  Carolina 

Mr.  ROLLINGS.  I  thank  my  distin- 
guished colleague. 

Mr.  CHILES.  Mr.  President.  I  yield 
one-half  of  my  time  to  the  Senator 
from  South  Carolina. 

Mr.  ROLLINGS.  I  thank  the  Sena- 
tor from  Florida. 

AMENDMENT  NO.  2881 

(Purpose:  To  provide  that  the  textile  quota 
shall  not  apply  in  any  year  in  which  the 
domestic  industry  has  an  above-average 
return  on  its  assets) 

Mr.  PACKWOOD.  Mr.  President.  I 
have  an  amendment  at  the  desk.  No 
2881,  which  I  call  up. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Pack- 
wood)  proposes  an  amendment  numbered 
2881. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11,  between  lines  5  and  6.  insert 
the  following: 

(3)  Notwithstanding  any  other  provision 
of  this  Act.  the  limitations  imposed  by  this 
Act  on  the  aggregate  quantity  of  textiles 
and  textUe  products  that  may  be  entered  In 
any  calendar  year  shall  not  apply  if  the  Sec- 
retary of  Commerce  determines  that  the  av- 
erage return  on  assets  of  firms  in  the  United 
States  that  manufacture  textUes,  or  of  f inns 
in  the  United  States  that  manufacture  tex- 
tUe products,  for  the  calendar  year  preced- 
ing such  calendar  year  exceeds  the  national 
average  return  on  assets  of  aU  manufactur- 
ing industries  in  the  United  SUtes  for  the 
calendar  year  preceding  such  calendar  year. 

Mr.  SARBANES.  Mr.  President.  wiU 
the  distinguished  Senator  from 
Oregon  yield? 
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Mr.  PACI  WOOD.  I  yield,  and  then 
I  will  yield  ;o  the  Senator  from  Geor- 
gia. 

Mr.  SARUANES.  Mr.  President,  I 
yield  a  hal^  hour  of  my  time  to  the 
manager  of  the  bill.  Senator  Hollings. 
Mr.  NUNK.  Mr.  President,  I  yield  a 
half  hour  cjf  my  time  to  the  Senator 
from  SouthJCarollna  on  this  bill. 

Mr.  HOLlilNGS.  I  thank  the  Sena- 
tors. 

Mr.  SANPORD.  Mr.  President,  I 
yield  30  ml  lutes  to  the  Senator  from 
South  Caro  Ina. 
Mr.  BYRIJ).  By  unanimous  consent. 
The  PRESIDING  OFFICER.  Is 
there  objeition?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  PACECWOOD.  Mr.  President, 
my  amendn  ent  is  a  relatively  straight- 
forward an(  simple  amendment. 

The  argu  nent  has  been  made  that 
the  textile  I  ndustry  has  been  devastat- 
ed, that  it  iJ  i  losing  its  profits,  that  it  is 
going  to  go  out  of  business.  My  amend- 
ment provides  that  the  proposed 
quotas  and  limitations  in  the  bill  will 
not  go  into  effect  if  the  textile  indus- 
try is  morq  profitable  than  the  aver- 
age of  other  manufacturing  Industries 
in  the  Unittd  States. 

Most  indv  istries  in  the  United  States 
do  not  get  protection  from  the  Gov- 
ernment w  th  respect  to  quotas,  re- 
gardless of  whether  profitable  or  not. 
If  indeed  I  am  correct— and  I  think  I 
am  correct-that  the  textile  industry 
has  been  immensely  more  profitable 

by  any  star  dard 

The  PR]  BIDING  OFFICER.  Will 
the  Senatoi  suspend? 

Let  us  reiitore  order  in  the  Chamber 
so  that  the  Senator  can  be  heard. 

Mr.  PAC:  CWOOD.  If  I  am  correct— 
and  I  am  luite  sure  the  facts  stand 
reasonably  starkly  admitted— that  the 
textile  and  apparel  industries  collec- 
tively havi;  been  significantly  more 
profitable  than  other  U.S.  manufac- 
turing indu  stries  over  the  past  number 
of  years,  th  ey  have  no  need  for  protec- 
tion. 

My  amer  dment  says  that  if  the  Sec- 
retary of  i;;ommerce  determines  that 
the  average  profitability  of  firms  in 
the  U.S.  t(xtlle  and  apparel  industry 
exceeds  th(  national  average  return  on 
assets  of  a.l  manufacturing  industries 
in  the  Unil  ed  States  for  the  preceding 
year,  then  the  limitations  of  the  tex- 
tile and  ap  )arel  bill  would  not  apply. 

Mr.  Pres  dent,  I  have  indicated  that 
there  are  i  number  of  ways  you  can 
determine  profitability.  One  Is  profit- 
abillfy  on  !  tockholders'  equity.  In  1986 
in  the  text  He  industry,  that  profitabil- 
ity was  12.1  percent.  In  1986  for  all 
other  manufacturing  industries,  it  was 
9.5  percent.  In  1987  for  the  textile  in- 
dustry, it  was  15  percent.  For  aU  other 
manufacturing  industries,  it  was  13 
percent.  Ttiat  is  one  way  of  determin- 
ing prof  ita  bUity. 

The  more  common  way  is  called 
return  on  total  assets,  and  that  is  the 


method  my  amendment  uses.  On  a 
return  on  total  assets,  it  shows  the 
same  thing  as  the  profit  on  stockhold- 
ers' equity.  In  1986  for  the  textile  in- 
dustry, it  was  6.1  percent.  In  1986  for 
all  other  manufacturing  industries,  it 
was  4.3  percent.  In  1987  for  the  textile 
industry,  it  was  6.4  percent.  For  all 
other  manufacturing  industries  in 
1987,  it  was  5.6  percent. 

Mr.  I»resident,  every  one  of  us  has 
industries— mine  happens  to  be  the 
timber  industry— that  we  would  like  to 
protect,  I  suppose,  against  foreign 
competition.  We  think:  If  we  can  just 
protect  the  industry  in  our  State, 
which  is  an  exception  to  the  normal 
concept  of  attempting  to  open  markets 
worldwide,  if  we  can  protect  our  indus- 
try and  leave  the  rest  wide  open  to 
competition.  Of  course,  we  all  come 
from  different  States,  whether  it  is 
North  Dakota,  South  Carolina,  or 
Oregon,  and  naturally  we  defend  our 
constitutents  and  put  blinders  on.  We 
do  not  think  that  the  protection  of 
our  industry  violates  any  kind  of 
normal  philosophical  concept  of  wider 
markets. 

I  cannot  go  home  and  say  to  my  bur- 
geoning electronics  industry— and  it  is 
burgeoning,  although  it  has  to  com- 
pete with  Japan  and  Singapore— or  to 
my  timber  industry,  which  is  gradually 
beginning  to  expand  into  more  foreign 
exports  on  finished  limiber  but  is 
having  a  tough  time  in  competition 
with  Canada  and  others— I  cannot  say 
that  we  gave  protection  to  the  textile 
industry,  and  their  employment  has 
gone  up  30,000  and  their  profitability 
and  productivity  are  greater  than  my 
industry,  and  we  have  given  protection 
to  the  textile  industry. 

I  do  not  want  to  mislead  anybody.  I 
think  this  is  a  bad  bill,  with  or  without 
this  amendment.  All  I  am  trying  to  do 
with  this  amendment  is  to  say  that  if 
the  textile  industry  is  more  profitable 
than  the  average  of  the  rest  of  the 
U.S.  manufacturing  industries,  then 
the  quotas  and  limitations  in  this  bill 
would  not  apply.  That,  to  me,  at  a 
minimimi,  would  seem  to  be  what  we 
ought  to  require,  or  else  we  are  saying 
to  the  textile  industry:  "You  are  an 
exception;  you  are  exclusive.  You  will 
get  protection  regardless  of  your  prof- 
itability, regardless  of  your  increase  in 
employment,  regardless  of  your  dra- 
matically increasing  exports."  You  will 
get  protection,  even  though  industries 
doing  worse,  suffering  greater  unem- 
ployment in  States  with  greater  unem- 
ployment, industries  with  lower  profit- 
ability get  nothing. 

So  I  think  from  a  standpoint  of  fair- 
ness, Mr.  President,  this  amendment 
should  be  adopted. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  let 
us  get  right  to  the  point  on  this  issue 


of  the  Increase  in  jobs  and  the  loss  of 
jobs. 

My  figures  are  from  the  Bureau  of 
Labor  Statistics,  and  they  are  impecca- 
ble. 

As  I  stated.  Senator  Thurmond  and  I 
in  our  "Dear  Colleague"  letter  in  early 
August,  just  1  month  ago,  before  we 
left  town,  quoted  the  figure  of  the 
Bureau  of  Labor  Statistics  at  21.000 
textile  jobs  lost  in  1988. 

Since  early  August,  however,  the 
Edisto  plant  that  employs  1.000  in 
Orangeburg  has  closed,  as  has  the 
Greenwood  Mill  and  several  others 
across  the  country. 

So  let  us  not  have  misinformation 
passed  off  as  accepted  fact.  U.S.  tex- 
tiles are  going  out  of  business,  and 
jobs  are  the  name  of  the  game. 

I  have  stood  here  in  the  Senate  until 
1  o'clock  in  the  morning  debating  a  $5 
billion  bill  to  create  jobs  for  minorities 
and  women.  We  are  ready  to  pay  for 
those  jobs,  just  dole  out  from  the 
public  till.  Of  course,  there  was  no 
money  in  the  public  till.  We  went 
down  and  borrowed  it  because  the  Pi- 
nance  Committee  has  not  passed  any 
taxes  recently. 

So  what  we  do  is  go  and  borrow  the 
money  and  just  pay  people  to  get 
work. 

In  contrast,  textiles  are  a  basic  in- 
dustry, critical  to  our  national  securi- 
ty, the  greatest  employer  of  women 
and  minorities,  and  we  are  cavalierly 
kissing  off  the  jobs  and,  unbelievably, 
we  are  told  by  my  distinguished  col- 
league that  we  are  actually  increasing 
jobs.  Jobs,  not  profits.  Such  a  claim, 
frankly,  shows  an  unawareness  of  the 
cyclical  nature  of  textiles. 

I  can  teU  you  categorically  that  this 
is  a  cyclical  industry.  It  operates  be- 
tween peaks  and  valleys,  you  go  up 
and  you  go  down.  Indeed,  that  has 
been  our  trouble.  As  a  Governor  25 
years  ago  I  went  with  our  colleague. 
Senator  Hatfield,  soliciting  jobs  for 
what  we  call  the  underemployed.  Thp 
underemployed  include  textile  workers 
who  may  work  6  days  a  week  and  then 
get  layed  off  in  a  plant  closedown. 
Right  now,  we  are  going  back  down 
into  the  valley.  We  were  at  a  peak  last 
year.  We  are  going  back  into  the 
valley  now  for  the  next  2  or  3  years 
and  they  are  laying  off  many  thou- 
sands. 

I  ask  unanimous  consent  that  the 
following  list  of  textile  plant  closings 
and  layoffs  thus  far  in  1988  be  includ- 
ed in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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What  this  bill  offers  the  U.S.  textile 
industry  is  a  vital  degree  of  certainty 
and  predictability  as  to  our  Govern- 
ment's policy  toward  textile  imports. 
Without  that  confidence  in  our  Gov- 
ernment's policy,  the  industry  is  reluc- 
tant to  continue  its  investment  and 
plant  modernization.  If  the  prospect  is 
that  a  flood  of  imports  will  sweep 
away  domestic  U.S.  textiles,  there  is 
no  incentive  to  invest  further  in  a 
doomed  industry. 

If  you  have  a  bill  that  says  you  must 
wait  for  some  auditor  to  come  around 
and  say.  "Well,  you  made  a  profit,  and. 
therefore,  the  bill  does  not  apply."  you 
cannot  tell  what  is  going  to  happen 
Always  you  are  seeking  a  profit. 

So  what  do  you  do?  You  try  to  make 
a  profit  or  you  try  to  continue  the  par- 
ticular policy  because  if  you  do  not 
continue  the  particular  policy,  you 
lose  your  plant.  You  are  on  the  horns 
qf  a  dilemma. 

This  is  another  in  a  line  of  spurious 
amendments  about  constitutionality. 
Let  no  Member  be  misled  into  think- 
ing that  he  or  she  is  going  to  vote  for 
big  profits  unless  you  vote  for  the 
Packwood  amendment.  Not  at  all. 

I  am  prepared  to  yield  to  my  senior 
colleague  or.  at  the  appropriate  time, 
move  to  table  this  particular  measure. 
But  what  we  have  here  is  a  cyclical 
industry,  and  we  are  down  in  that 
valley  now  and  we  would  certainly 
qualify.  I  would  not  worry  in  the  next 
year  or  2  years  or  3  years,  and,  in  fact, 
if  we  do  not  pass  this  bill  I  would  not 
worry  at  all  in  the  next  2  or  3  years  be- 
cause I  know,  as  the  London  Econo- 


mist has  stated,  by  1995.  83  percent  of 
all  textiles  consumed  in -America  will 
be  imported,  just  like  shoes  are  now  in 
Oregon.  That  is  where  Nike  is.  They 
do  not  make  a  shoe  in  Oregon.  They 
import  shoes  and  they  bring  them  in 
over  the  docks. 

I  have  a  dock.  I  live  on  one.  My  ad- 
dress for  years  is  2  Boyce's  Wharf 
Charleston.  SC. 

I  know  about  trade.  But  we  built  up 
the  economic  backbone  of  this  country 
on  exports,  not  imports.  You  are  turn- 
ing us  into  a  colony.  You  want  to 
export,  yes,  your  raw  materials,  your 
lumber,  your  wheat,  your  com.  your 
soybeans  and  your  coal,  and  we  are 
going  to  import  all  the  finished  prod- 
ucts. 

The  only  trouble  is  this  is  the  first 
colony  that  had  to  pay  for  its  own  de- 
fense. The  Japanese  have  colonized  us. 
It  seems  like  they  would  pay  for  their 
defense.  We  are  stupid  enough  not 
only  to  be  colonized  but  to  want  to  pay 
for  it  and  when  we  try  to  save  a  basic 
industry  along  comes  an  amendment 
like  a  minute  ago  that  says  you  ought 
to  be  tickled  to  death  when  you  get 
unemployment;  now  it  says  you  ought 
to  be  tickled  to  death  under  this  meas- 
ure when  you  do  not  make  a  profit. 

I  am  ready  to  move  to  table  the 
amendment,  but  I  will  yield  time. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  from  South  Carolina 
yield  for  just  one  question  so  we  can 
get  our  facts  at  least  right? 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  South  Carolina  yield 
for  a  question? 
Mr.  HOLLINGS.  Yes. 
Mr.  PACKWOOD.  On  my  time.  I  am 
citing  U.S.  Department  of  Commerce 
statistics  that  textile  and  apparel  in- 
dustry employment  in  1987  increased 
by  32.000  jobs.  I  am  only  talking  about 
1  year. 

Does  the  Senator  have  a  different 
figure  from  the  Department  of  Com- 
merce or  the  Department  of  Labor' 

Mr.  HOLLINGS.  We  have  the  latest 
figure.  I  am  reading  from  the  Daily 
News  Record  September  6.  I  am  talk- 
ing about  jobs  this  year;  employment 
in  the  apparel  industry,  dated  Septem- 
ber 6,  1988.  Employment  in  the  appar- 
el industry  in  August  totaled  1,091.000. 
a  decline  of  1.000  positions  from  July 
and  7.000  from  August;  jobs  total  of 
1.098,000  employment  in  the  textile  in- 
dustry last  month  amounted  to  a  sea- 
sonably adjusted  721.000  jobs.  This  is 
from  the  Bureau  of  Labor  Statistics 

Mr.  PACKWOOD.  I  am  talking 
about  1987  for  the  full  year,  and  I  am 
talking  about  textile  apparel. 

Mr.  HOLLINGS.  Textile  and  apparel 
is  the  figures  we  use  when  we  said  tex- 
tile; that  is  right.  We  use  them  both. 
We  agree  on  that. 

Mr.  PACKWOOD.  I  have  a  32.000 
job  increase  figure  in  1987. 
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Mr.  HOLLINGS.  I  have  a  31.000  de- 
crease in  1988,  and  we  are  not  through 
the  year. 

Mr.  PACKWOOD.  All  right.  I  just 
want  to  make  sure  we  are  not  talking 
apples  and  oranges. 

Mr.  HOLLINGS.  That  is  right,  do 
not  talk  apples  and  oranges.  That  is 
what  I  mean. 

Mr.  PACKWOOD.  When  my  good 
friend  from  South  Carolina  said  what 
they  have  to  have  is  certainty,  that  is 
indeed  what  this  bill  is.  and  that  is 
what  this  is  designed  for. 

You  know,  the  market  system  is  not 
about  certainty.  The  market  system  is 
about  uncertainty  and  competition 
and  taking  a  chance' and  if  you  do  not 
do  well  you  sometimes  go  bankrupt 
and  if  you  do  very  well  you  make  great 
profits,  and  the  companies  that  are 
best  managed  and  the  most  competi- 
tive and  the  most  productive  are  the 
ones  that  do  well,  but  if  what  you 
want  is  certainty,  what  you  want  to  do 
is  go  back  to  the  Coal  Baron  and  mer- 
cantile system.  The  Government  will 
give  one  franchise  out  for  textiles  and 
protect  it,  one  franchise  out  for 
lumber  and  protect  it,  and  you  will  get 
certainty  and  you  will  be  guaranteed  a 
profit  year  after  year  after  year. 

We  used  to  have  that,  Mr.  President, 
in  the  trucking  industry  in  this  coun- 
try Lintil  deregulation  of  the  trucking 
industry.  It  did  not  matter  what  their 
costs  were  and,  of  course,  there  was  no 
international  competition.  It  did  not 
matter  what  their  costs  were  so  long 
as  they  all  paid  the  same  costs.  And 
then  you  went  to  the  Interstate  Com- 
merce Commission,  and  the  Interstate 
Commerce  Commission  was  required 
by  law  to  guarantee  them  a  profit. 
That  was  certainty,  and  the  very  badly 
managed  companies  made  some  prdfit 
and  the  very  well  managed  companies 
made  a  great  profit.  And  you  know 
who  paid  for  it?  The  consumers  in  this 
country,  every  one  of  them. 

Jimmy  Hoffa  discovered  the  trick.  It 
did  not  matter  the  teamster  drivers 
made  $20  or  $25  or  $30  an  hour  so  long 
as  all  of  the  major  trucking  companies 
paid  $20  or  $25  or  $30  an  hour  and  so 
long  as  the  Interstate  Commerce  Com- 
mission when  faced  with  the  tucking 
industry  that  said  "Our  labor  costs 
have  gone  up  20  percent  last  year"  was 
required  by  law  to  say  "Oh.  my  good- 
ness, your  labor  costs  have  gone  up. 
We  have  to  give  you  20  percent  plus  6 
percent  profit"  and  charge  every 
Safeway  store  and  Giant  store  and 
every  dry  goods  store  and  department 
store  in  this  country  more  to  ship  the 
goods  and  they  pass  it  on  to  the  con- 
sumers. 

That  is  what  this  textUe  bill  is.  It  is 
basically  a  gigantic  Interstate  Com- 
merce Commission  for  the  textile  in- 
dustry. It  is  certainty.  It  is  a  guaran- 
tee. You  will  make  a  profit,  and  the 
consumers  will  pay  for  it  and  the  poor- 
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est  consumsrs  will  pay  the  most,  will 
pay  the  most  because  it  is  the  goods 
that  they  bpy  that  will  be  the  most  af- 
fected by  this  bill  and  because  they 
have  relatively  small  amounts  of 
money,  it  will  be  at  a  much  higher  per- 
cent of  their  income  of  $12,000  or 
$13,000  or  $14,000  or  $15,000  a  year 
than  it  wil  someone  who  is  making 
$25,000  or  $50,000  or  $100,000  or  $1 
million  a  y«  ar. 

I  do  not  need  to  say  to  this  Senate 
the  other  r  epercussions  of  this  bill  be- 
cause ther;  is  no  question  but  what 
this  violate  s  all  of  our  so-called  multi- 
fiber  agreements,  it  violates  the  Gen- 
eral Agreei  aent  on  Trade  and  Tariffs, 
and  the^ttier  countries  of  the  world 
will  have  s  legal  right  to  take  action 
against  us  in  the  form  of  compensa- 
tion or  recrimination  against  our  ex- 
ports, frarltly.  and  some  of  those  in 
the  form  )f  wheat  and  other  grains 
and  lumb(  r  are  probably  going  to 
come  out  o '  the  hides  of  my  State. 

If  I  was  1  iiy  agricultural  State  Sena- 
tor I  wou  d  have  grave  reservations 
about  this  bill  which  guarantees  prof- 
its regardless  of  ability  or  manage- 
ment comjetence  to  the  textile  indus- 
try at  the  jxpense  of  consumers,  espe- 
cially poor  consumers,  at  the  expense 
of  the  agri  lultural  States  of  this  coun- 
try. I 

Mr.  GRAMM.  Mr.  President,  lest 
somebody  come  to  the  conclusion  that 
the  textijd  industry  is  standing  before 
us  naked.  \  aciting  protection,  threaten- 
ing to  los<  the  next  war  because  our 
soldiers  a-e  unclothed,  let  me  just 
state  a  f eM '  facts  that  I  think  are  rele- 
vant to  th  5  amendment. 

First  of  all.  every  time  Americans 
buy  a  textile  product  produced  over- 
seas, they  ire  paying  an  average  tax  of 
18  percen:  in  the  form  of  a  tariff. 
That  is  the  highest  tariff  imposed  on 
any  major  industry  in  America.  In 
fact,  it  is  s  ix  times  higher  than  the  av- 
erage tart  f  imposed  on  all  other  man- 
uf  acturinf  goods  combined. 

There  a  e  1,500  quotas  on  textiles  in 
force  today— 1,500  quotas.  Do  you 
want  to  kj  low  what  a  quota  is?  A  quota 
is  where  i  he  Government  says  that  it 
is  illegal  f  or  free  American  consumers 
to  buy  lextile  products  that  they 
choose  b<iyond  a  certain  limit.  The 
combination  of  an  18-percent  tax  and 
1,500  quoias  means  that  the  American 
consumer  today  is  paying  almost  $30 
billion  for  clothing  above  what  would 
be  paid  iii  any  kind  of  relatively  free 
market. 

When  V  e  last  debated  textiles,  it  ap- 
peared til  at  the  textile  lobby  had  lost 
the  debae.  In  reality,  they  did  not 
lose.  The  Reagan  administration, 
through  t  he  Multi-Fiber  Arrangement, 
imposed  :nore  restrictions  on  textiles. 
The  cost  3f  textiles  to  the  consumer  is 
now  risirg  at  twice  the  rste  of  infla- 
tion. Anl.  much  to  its  shame,  al- 
though ((veryone  knows  it  has  had 
every  pnssure  in  Congress  to  do  the 


wrong  thing,  the  Reagan  administra- 
tion is  going  down  on  textiles  as  one  of 
the  most  protectionist  administrations 
in  the  postwar  period,  a  situation  that 
historians  are  going  to  have  to  leaven 
by  the  fact  that  we  have  had  runaway 
protectionism  in  the  Congress.  And 
the  reason  for  the  protectionism  was 
made  very  clear  by  my  dear  friend 
from  South  Carolina  when  he  talked 
about  how  he  would  like  to  debate  this 
issue  right  up  to  the  election. 

The  problem  is  the  guy  I  am  worried 
about  here  is  not  up  for  election.  He  is 
a  guy  who  is  trying  to  buy  clothes  for 
his  children,  trying  to  buy  shoes  for 
his  children.  He  is  producing  a  product 
that  does  not  have  1,500  quotas.  He  is 
producing  a  product  that  does  not 
have  an  18-percent  tax  on  foreign  pro- 
duced goods.  And  we  are  going  to  force 
him  to  spend  almost  another  $10  bil- 
lion to  buy  those  shoes,  to  buy  those 
clothes  for  his  children. 

Mr.  President,  no  matter  how  you 
figure  it,  the  facts  in  this  case  are  to- 
tally clear.  No  one  has  argued  that 
Americans  are  not  paying  at  least  $300 
per  family  and  maybe  as  much  as  $700 
per  family  more  for  clothing  than 
they  would  pay  if  we  did  not  have  all 
these  restrictions.  Now.  for  a  U.S.  Sen- 
ator making  $89,000  a  year,  or  what- 
ever they  are  making,  maybe  that  is 
not  a  big  deal.  But  I  can  tell  you,  to  an 
unemployed  pipefitter  in  Beaumont, 
TX.  that  is  a  big  deal.  And  it  is  not 
right. 

Now.  the  facts  in  this  case  are  pretty 
clear.  We  can  mess  around  with  how 
we  want  to  define  things,  but  let  me 
give  you  some  facts  that  are  clear. 

First  of  all.  according  to  the  U.S.  De- 
partment of  Commerce,  textile  manu- 
facturers have  seen  profits,  pretax 
profits,  rise  by  69.1  percent  since  we 
last  voted  on  the  textile  bill,  more 
than  twice  as  fast  as  the  growth  in 
profits  for  all  manufacturing,  which 
have  gone  up  by  25.4  percent. 

Last  year,  the  pretax  return  on 
equity— that  is  not  a  debating  figiire, 
that  is  a  fact— the  pretax  return  on 
equity  in  textiles  was  26  percent.  Now, 
my  mama  sure  does  not  get  26  percent 
from  the  savings  and  loan.  My  uncles 
that  are  in  the  used  car  business,  they 
are  not  getting  a  26-percent  return  on 
their  investment  in  some  old  Chevro- 
let. 

Do  you  know  why  these  returns  are 
26  percent?  It  is  because  we  mandated 
it  right  here  on  the  floor  of  the  U.S. 
Senate.  We  mandated  that  the  work- 
ing men  and  women  of  America  were 
going  to  be  ripped  off  by  a  conscious 
policy  of  the  Federal  Government. 

Now,  Mr.  President,  I  promised 
myself  that  I  am  not  going  to  get  all 
excited  and  self-righteous  on  this  bill, 
and  I  intend  to  work  to  see  that  I  do 
not.  But  this  amendment  before  us  is  a 
very  simple  amendment.  It  does  not 
say  you  cannot  rob  the  working  men 
and  women  of  America.   It  says  go 


ahead  and  steal  from  them,  but— but— 
you  can  only  make  that  unemployed 
pipefitter  pay  more  for  his  children's 
clothing  if  the  before-tax  rate  of 
return  on  equity  in  textiles  is  no  great- 
er than  average  for  all  manufacturing 
in  America. 

No  other  industry  in  America  has 
those  kinds  of  protections.  But  we  are 
saying,  all  right,  let  that  happen,  but 
do  not  make  the  working  people  pay 
more  money  for  the  gown  their  mama 
is  wearing  at  the  nursing  home,  or  for 
the  shoes  their  children  are  buying  to 
try  to  go  to  school,  when  the  before- 
tax  rate  of  return  on  equity  in  the  tex- 
tile industry  is  26  percent. 

I  want  to  say  to  my  friends  in  the 
textile  industry,  when  you  come  up 
here  and  lobby  for  this  bill  when  your 
before-tax  rate  of  return  last  year  was 
26  percent,  you  are  absolutely  shame- 
less. Now  there  is  nothing  unusual 
about  being  absolutely  shameless.  It 
happens  here  every  single  day.  But 
nobody  who  supports  this  bill  ought  to 
stand  up  and  say.  "You  know.  I  am  not 
a  protectionist.  I  just  want  fair  trade." 
Where  is  fair  trade  here?  Do  you 
know  where  the  fair  trade  is?  The  last 
time  we  went  down  this  road  we  got  in 
a  dispute  with  Communist  China 
about  50  million  dollars'  worth  of  tex- 
tiles. We  were  going  to  show  them.  We 
were  not  going  to  let  them  sell  those 
$50  million  here  and  sell  cheaper 
clothes  that  somebody  might  want  to 
buy.  We  were  going  to  stomp  out  that 
freedom;  just.  boom.  gone. 

Do  you  know  what  happened?  The 
Chinese  said.  "All  right,  we  don't  sell 
the  $50  million  textiles,  but  we  don't 
buy  699  million  dollars'  worth  of 
cotton"— 699  million  dollars'  worth  of 
cotton.  Well,  maybe  that  made  some- 
body feel  good  in  the  textile  business, 
but  that  cost  America  one  awful  lot  of 
jobs. 

Mr.  President,  the  amendment 
before  us  is  about  as  simple  as  it  can 
be.  If  the  distinguished  Senator  from 
South  Carolina  is  right  and  things  are 
going  to  hell  in  a  handbasket  in  the 
textile  industry,  then  this  amendment 
will  not  go  into  effect.  Even  though 
the  level  of  capacity  utUization  in  the 
textile  industry— that  is  the  percent- 
age of  plant  and  equipment  that  are 
being  used  today  in  the  textile  indus- 
try—is 92  percent,  which  is  the  highest 
of  any  major  industry  in  America,  if 
the  Senator  from  South  Carolina  is 
right  that  things  are  going  to  go  to 
hell,  then  this  amendment  is  not  going 
to  have  any  effect  at  all. 

But  if  you  vote  against  this  amend- 
ment, what  you  are  saying  is  that  no 
matter  how  profitable  this  industry  is. 
we  are  going  to  make  the  working  men 
and  women  of  America  pay  more  for 
their  children's  shoes,  more  for  their 
children's  clothes,  in  order  to  make  it 
even  higher.  And  I  do  not  think  that  is 
right. 
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So  I  do  not  see  how  anybody,  even  if       The    PRESIDING    OFFICER.    The        I  vield  the  floor 
he  is  the  most  protectionist  person    Senator  from  South  Carolina  The   PR^^nmn    r^v^n^T>    -tk 

you  could  Imagine,  could  oppose  this        Mr.  HOLLINGS  I  yield  such  time  as    Jr^^fJft^^  OFFICER.    The 

amendment.  This  just  says,  be  protec-    necessary.         '-^- ^  ^^eid  such  time  as    Senator  from  Oregon. 

tionist  when  you  are  not  making  a  Mr.  THURMOND.  Mr   President    I  nrVTmc    .h     .     ?,        ^f^"^  °"  '""^^^'^ 

normal  rate  of  return.  But  when  you  have  a  letter  here  that  answer?  the  fXw   '   '^%.^,^^V^«   "^^ustry  is  over 

are  making  a  higher  rate  of  return  Senator  to  a  great  extent!^hil^  ad  TrlZ  f  ^^?}'^ft^^  "^1^^  "^^'°"*'  *^- 

than  manufacturing  in  general,  do  not  dressed  to  me  ^^®  ^°^  *"  °^  ^^^  °^^^^  manufactur- 

pass  a  law  that  forces  the  workine  Dear   Spnatob   XHTr^^^-r.-    r^„„»        ,  ^^^-  ^^  ^^^'^  "°'  enough,  to  be  twice  as 

men  and  women  of  America  to  Towe?  th^rTls  t4  a  vo'tToTthe  iSZl  of  The  P'■°"t,^»?l«  ^  ^^  other  industry?  And 

their  living  standard  and  send  their  U.S.  Textile  and  Apparel  Industries.  As  in  ^°"  ^^m  want  help?  How  on  Earth  can 

children  to  school  without  being  ade-  ^^^   P^*-   spurious   arg:uments   are   being  ^^^  ^^^  ^^^  '^at,  and  say  for  our  in- 

quately  clothed.  heard  from  those  who  decry  any  action  by  dustry  alone? 

There  is  a  further  point  I  want  to  '^^f.G°^emment.  The  argumenu  are:  If,   indeed,    your   profits   are   going 

make,  and  I  never  tire  of  making  it  be-  thp  fftn^rL"^;,,  »>,    f<    .        _       ,  ,„„  *^°'^'    t^^"    "^    amendment    is   not 

cause  it  addresses  one  thing  I^cailnot  co^P^Trrt^Ji^t'^i^rT^^^isZ  ^^^^^''^  ^^- ^^  yjn  f^l  heXo^  tl^e  r^^- 

understand   in    arguments    made   for  profits.-  ^^°^^^  average,  this  bill  is  going  to  be 

this  bill.  It  is  not  as  if  the  textile  man-  „  in  full  effect.  If  you  are  above  the  na- 

ufacturing   States   are   having   tough    All  manufacturing ^+«  tional  average,  aU  we  are  saying  is  that 

economic  times.                                            Automotive 1""        ^  j  you  are  not  going  to  get  special  help 

If  you  take  the  top  five  States  in    S'^';™'^'^ -t-7  that  agriculture  or  timbering  or  elec- 

America  that  produce  textiles,  their     ^^"^"^^ -12  tronics  or  the  automobUe  industry  or 

o?jreS"'l'^^«"''"'%'°5t^V^     P-^ro.''c"o"^:'^e^S.^ri^::^f.  °^-     '"li?°1ro'SlNGs"Mr'''pr     1H      . 

of  June  1988.  was  4.8  percent.  That  is       piant  Artivitv  t^  hi.,h  .,         HOLLINGS.  Mr.  President,  my 

15-percent  below  the  national  average.  OrTers  for  XextiVes  have  fallen  9  percent  ^^^"^  industry  profits  are  up. 
If  you  take  shoes,  it  is  4.38  percent,  in  the  first  four  months  of  1988  Cun-ently  o  ^^  ^'^  ^°*  *'^  ^°  ^^^^-  "^^^ 
which  is  25-percent  below  the  national  Plant  activity  is  declining.  '  Senator  from  Oregon  and  I  agree  on 
average.  In  fact,  most  of  the  States  Quotas  have  been  established  to  control  the  issue  of  uncertainty  in  the  market, 
that  are  big  producers  of  textiles  and  ""PO"^-  When  I  talked  about  certainty,  I 
shoes  have  unemployment  rates  that  3?^  '^  ^^^  °^^  ^°^  certain  products  from  wasn't  talking  about  the  certainty  of 
are  half  the  unemployment  rate  in  my  veWd7^i^lLnT»t°  o'■*'^^  ^""^  ^*'k^  ^^'  P^^'ts.  I  wa^  talking  about  certainty 
State.  piementer  ^""'^  can  be  im-  of  policy.  I  was  talking  about  the  ste- 
Why  should  I  force  the  people  of  my  OveraU,  the  rate  of  Increase  of  Textiles  rr'''^  °^  °"'"  Government's  poUcy. 
State  to  pay  more  for  shoes  and  more  and  Apparel  imports  has  declined.  However  Under  this  bill  you  are  going  to  have 
for  clothes  to  benefit  people  in  parts  ^^his  is  due  as  much  to  the  decline  in  the  another  element  of  certainty,  and  that 
of  the  country  that  are  experiencing  fnarket  as  any  action  taken  by  the  Govern-  is  the  certainty  of  competition.  Be- 
unparalleled  prosperity?  And  I  con-  S?^"*-  "^^^  ^^^  remain  clear  imports  of  cause  what  this  bill  says  is  those  sever- 
gratulate  them  on  that  prosperity.  I  ^^„!i!,^„^  Apparel  continue,  inexorably,  al  thousand  U.S.  textUe  producers  who 
hope  it  will  spread.  I  would  like  to  see  Lafket  """'"^"^^^"^  ^^'^^  °^  ^^e  U.S.  are  still  in  business  will  have  to  corn- 
that  before-tax  rate  of  return  75  per-  -rv-or,  h  *  P^te  with  all  the  foreign  importers,  de- 
cent. I  love  to  see  industry  in  America  /J;  ^°^^  °"  to  say:  spite  those  foreign  producers'  low 
improve  its  profits.  But  I  do  not  love  ,  "  5°'^*T^'  ^^^^^  ^  ^^^^^  °"  the  need  standards  of  living,  lack  of  restrictions 
passing  laws  thct  guarantee  birds'  yelt^'^TStiie'^Tl^^^t^f^A^^^^^^t^^-  »"  child  labor,  absence  of  environmen- 
nests  on  the  ground  when  the  bird  cS  Sd  J^p^ivlTe  emXymenf aTlh^^^^^  ^^^  protection  laws,  and  so  on.  and  so 
nest  on  the  ground  means  that  the  level  for  so  many  are  denied  the  opportuni-  °"-  ImPorts  will  grow  along  with  do- 
eggs  get  eaten  by  some  fox  or  bobcat,  ty  of  doing  more.  Are  we  as  a  country  really  niestic  consumption.  So  we  have  got 
That  is  the  problem  here.  So  this  is  an  interested  in  having  the  lowest  cost  (not  the  certainty  of  competition.  This  biU 
important  amendment,  and  I  hope  my  P"ce)  merchandise  for  the  benefit  of  im-  does  not  protect  anybody  from  compe- 
colleagues  will  not  walk  through  that  p°'^/s.  and  then  pass  the  charges  for  wel-  tition.  But  it  gives  certainty-maybe 
door,  close  their  eyes,  and  say.  "Which  orSS    bu^sTeiv    forei^  ...nn.i.r.  that  is  a  badly-used  word-stability  of 

tTxmT  LSr°v'-    ThK^'"  ^^<;" '"^^     ar?^Kve^tL^^lVx°tuX/K^    PO"c>'-  ,       ,  ^ 

lexiue    industry?      This    amendment    Industries  just  as  surely  as  they  have  taken       ^^^  Senator  from  Oregon  tells  us 

helps  240  million  Americans  who  have    82%  of  our  footwear  manufacturing.  again  and  again  that  an  industry  must 

*^°T^lloi?i°^I^^K"       .!-•  '     Senators  know  what  has  happened  have  long-range  planning.  How  are  we 

i-onaiiy,  i  hear  this  argument,  that    to  the  shoe  business.  The  same  thing  ^°^^   to   expect   a  manufacturer  to 

you  cannot  defend  the  Nation  urUess    now  is  happening  to  the  textUe  busi-  ""^^^^  ^  long-term  investment  unless 

we  have  got  enough  drawers  for  our    ness.  we  have  some  stability  of  U.S.  Govem- 

Hon^ln^LS^  ""  t^K°/"*^  P*""^'^'-  The  decision  before  the  Senate  is  whether  '"^"t  policy. 

tion.  an  absolute  prohibition  m  every  these  industries  are  to  have  a  future  In  the        ^  a^ree  with  the  Senator  from  Texas 

aerense  bill  we  passed,  that  you  have  U.S.A..  or  whether  they  are  to  be  gradually  that.  yes.  we  have  had  arrangements, 

got  to  buy  American  textiles  for  na-  but  surely  sacrificed.  aU   these  so-called  bilaterals  and  all 

tional  defense.  We  pay  billions  of  dol-  Mr.  President.  I  want  to  say  this  the  other  so-called  quotas,  and  they 

lars  of  the  taxpayers'  money,  unneces-  The  textile  industry  gives  more  jobs  to  have  not  worked.  We  continue  to  go 

saniy.  by  preventmg  competition  on  the  people  who  are  not  skilled  and  down,    down,    from    when    President 

aeiense.  bo,  no  matter  what  happens,  more  jobs  to  women  than  any  industry  Reagan  said  he  would  stabUize  U.o. 

we  will  always  have  a  domestic  textile  in  the   United  States.   It   is  helping  policy,  from  a  $4.7  billion  textUe  trade 

industry  for  defense,  because  this  Con-  these  low-income  people.  They  could  deficit  in  1981  to  a  $24.8  billion  deficit 

^^»f    \     K  *pow  the  taxpayer  to  not  get  jobs  elsewhere.  It  is  helping  in  1987.  And  let  us  not  get  led  down 

oii^i^^f         ,^"^  .  1  textiles-will  not  these  women  who  could  not  get  jobs  the  primrose  path  about  the  pipefitter 

irth;  f™i)»^  o^^'in"^ '*•  elsewhere.  and  the  poor  fellow  as  compared  to 

thiv  wni  S^X.    °^    K*""^  ™°o^^;  ^^^  "^'■^^  ^^°^  ^l«*'"ly-  ^  I  J"st  the  rich  Senator.  The  true  figures  are 

hone  n?iodv  ^  i  L  L^f,^*''^^-  .t°  }  f '^^^'^  ^"^  ^°"  ^^«'^'  '^^^  *"  manufac-  those  produced  by  that  most  eminent 

?vfeld  ?hP  n^nS         confused  by  that,  turmg  is   up   49   percent:   textUes  is  of  market  researchers,  the  Market  Re- 

1  yield  the  floor.  down  12  percent.  search  Corp. 
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1985  that  the  price  of  domes- 


tlc-produ  :ed  apparel  was  $17.61  com- 
pared to  the  Import  price  of  $17.67. 
The  assumption  of  the  argtmient  is 
that  when  you  bring  in  an  imported 
article,  even  though  it  is  produced 
with  chefP  labor,  you  get  a  cheap  arti- 
cle. 

You  ar^  not  saving  money  for  con 
simiers.  Back  in  1985,  we  filled  up  the 
Senate  floor  with  apparel.  I  went  to 
Garfinckel's,  I  went  to  Herman's 
Sporting. Goods,  I  went  all  over  town 
to  purchase  garments  manufactured  in 
the  Unlljed  States  and  similar  gar- 
ments mtuiufactured  abroad.  And  we 
proved  tnat  there  is  virtually  no  price 
difference.  I  repeat,  according  to 
Market  Research  Corp.,  the  1985  retail 
price  was  $17.61  for  domestic-produced 
apparel  ctompared  to  $17.67  for  import- 
ed. 

In  1986.  the  domestic  price  of  aU  ap- 
parel. $17.30;  import  price,  $17.44. 

In  198T,  the  domestic  price,  $17.87; 
the  import  price  of  all  apparel,  $18.09. 

It  is  a  retail  ripof f  for  the  old  pipe- 
fitter in  Beaumont  TX.  And  you  want 
to  contirue  the  rip-off  of  the  pipefit- 
ter. 

Here,  v  e  found  a  shirt.  I  knew  I  had 
some  lef,  in  the  closet.  I  was  giving 
tiiem  aM  ay.  This  is  made  in  Hong 
Kong.  Is  that  Lord  and  Tayloi?  Beau- 
tiful; $3(  1  for  that  blouse.  This  one 
here  is  nade  in  the  U.S.A.,  crafted 
with  pri(  e  in  the  U.S.A.  There  we  go; 
$26.99.  T  tie  U.S.A.  is  giving  a  bargain. 
You  picked  the  right  one  out  of  the 
closet.  Ttiey  were  taking  them  from 
me.  We  \  rent  around  buying  them.  We 
can  get  nore  in  downtown  Portland, 
OR.  I  wi  1  be  glad  to  bring  them  back 
and  sho\(  them  to  you. 

Mr.  PACKWOOD.  Mr.  President, 
my  good  friend  has  it  exactly  right. 
You  sell  it  for  $26,  make  it  in  the 
United  I  States  or  make  it  overseas, 
somebod  r  is  going  to  buy  that  instead 
of  the  i  36  one.  What  the  domestic 
manufac  :urers  have  discovered  is  this. 
If  you  ca  a  sell  &n  Imported  product  for 
$35,  if  you  are  going  to  compete  with 
it  in  this  country,  you  are  going  to 
have  to  s  ell  a  domestic  product  for  $35 
or  less. 

The  ccnsumer  in  this  country  may 
be  a  lot  I  tf  things,  but  the  consumer  is 
not  dim:ib.  When  mama,  as  my  good 
friend  r»fers  to  his  mother,  when 
mama  g<  es  down  to  the  store  and  has 
to  put  (hoes  on  her  kid.  normally 
tennis  si:  oes  that  you  go  through  two. 
three,  f o  jr.  five  pair  a  year  if  you  have 
active  6-  8-.  10-year-old  kids,  she  im- 
derstand  3  quality  and  she  understands 
price.  SI  e  understands  junior  Is  going 
to  outgi  ow  the  shoes.  If  they  are 
tennis  stioes,  he  will  probably  outwear 
them,  so  if  she  can  buy  them  for  $15. 
$16.  $18. 

If  we  ( lid  not  have  any  foreign  com- 
petition, do  you  think  the  American 
manufacturer  would  be  happy  to  sell 


that  shirt  for  $26.  $36?  Not  If  they  can 
sell  it  for  $46.  And  I  am  not  complain- 
ing. I  understand  the  market  system. 
The  market  system  is  designed  for  the 
manufacturer,  the  retailer,  the  whole- 
saler, and  the  trucking  company  who 
delivers  it,  to  make  the  most  profit 
they  can  make,  and  the  better  man- 
aged they  are.  the  more  they  will 
make.  But  the  key  to  keeping  their 
profits  down  and  their  costs  down  is 
competition.  In  this  case,  foreign  com- 
petition. 

But  despite  that,  employment  in  the 
textUe  industry  is  going  up.  You  want 
an  industry  where  it  is  going  down?  It 
is  going  down  in  our  lumber  industry. 
Last  year  was  the  biggest  year  we  had 
since  1978,  almost  equaled  that  year, 
just  above  1  percent  or  so  with  about 
two-thirds  of  the  employees  that  we 
had  in  1978  because  we  have  become 
more  productive.  Your  textile  industry 
has  become  infinitely  more  productive 
and,  in  addition,  employment  is  up 
year  by  year  over  the  last  2  years. 
What  this  country  needs  is  more,  not 
less,  competition  and  what  it  needs  is 
less,  not  more,  protection.  This  bill  is  a 
step  toward  a  guaranteed  profit.  It  is  a 
step  toward  guaranteed  less  competi- 
tion. It  is  a  step  toward  a  knockout 
blow  for  those  people  who  are  making 
$12,000,  $14,000.  $16,000.  $18,000. 
$20,000  a  year  and  trying  to  put  two 
kids  through  high  school,  let  alone  put 
them  through  college  and  trying  to 
clothe  them  with  some  kind  of  decen- 
cy at  a  price  they  can  afford. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  do 
not  want  to  use  up  all  my  time  on  this 
one  issue,  but  there  is  one  point 
brought  up  every  time  we  have  had 
this  debate,  and  I  want  to  address  it. 
That  is  this  issue:  Is  it  not  amazing 
that  these  foreign  goods  sell  for  the 
same  price  domestic  goods  do  if  they 
are  of  the  same  quality?  By  that  logic. 
I  always  wondered.  Mr.  President,  how 
come  that  foreign  oil  from  Saudi 
Arabia  that  costs  50  cents  a  barrel  to 
produce  sells  at  the  same  price  that 
west  Texas  intermediate  sells  at,  when 
you  adjust  for  difference  in  quality 
and  refining,  when  it  costs  us  probably 
more  to  produce  it  than  we  are  getting 
for  it? 

Why  do  they  do  it  that  way?  Well, 
they  do  it  that  way  because  that  is 
how  markets  work.  Price  is  set  by 
supply  and  demand,  and  where  the 
quality  of  shirts  people  are  trying  to 
buy  at  various  prices  is  equal,  both  do- 
mestic and  imported,  they  will  be  sold 
at  the  point  where  market  prices 
settle. 

What  the  distinguished  Senators  ar- 
guing for  this  bill  and  against  this 
amendment  are  saying  is  they  do  not 
like  that  price.  They  want  to  limit  im- 
ports to  make  that  price  higher.  That 
is  what  this  whole  debate  is  about. 


The  distinguished  Senator  from 
Oregon  has  said,  "All  right,  go  ahead 
and  do  it,  but  don't  do  it  if  the  rate  of 
return  on  investment  In  textiles  is 
higher  than  the  average  for  thg/rest  of 
manufacturing  in  America." 

To  me,  Mr.  President,  that  is  a  very 
clearcut  kind  of  issue,  and  I  hope  my 
colleagues  will  look  at  this  amendment 
closely. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  let  me 
not  add  very  much  to  what  has  been 
so  eloquently  said  by  the  Senator  from 
Oregon  and  the  Senator  from  Texas, 
but  we  are  dealing  here  with  some 
pretty  fundamental  economics.  It  is 
amazing  how  the  Senator  from  South 
Carolina  can  twist  those  economics 
around  that  could  not  pass  the  first 
year.  Economics  101,  at  any  college  or 
university  In  this  country.  How  in  the 
world  he  can  hold  those  two  shirts  up 
and  say  that  the  domestic  one  is 
cheaper  for  the  consumer  and  then 
somehow  suggest  that  that  thinking 
consumer  would  go  out  and  deliberate- 
ly buy  the  import  at  a  higher  price 
just  to  support  some  other  nation? 
That  does  not  make  any  sense  at  all. 

If,  in  fact,  the  retailers  are  selling 
equal  goods  at  the  same  price  or  the 
domestic-made  goods  at  a  somewhat 
lower  price,  then  a  positive  buy  Ameri- 
can program  ought  to  succeed  over- 
whelmingly. It  would  not  be  legisla- 
tion that  is  necessary.  It  is  just  the 
education  of  the  American  consumer 
as  to  what  is  in  their  own  best  inter- 
est—quality, cheaper  price,  availabil- 
ity, that  is  what  the  consumer  wants. 
If  we  provide  it,  we  have  no  fear  and 
need  have  no  fear  of  imports. 

But  when  you  start  to  put  limita- 
tions on  the  market,  when  you  start  to 
put  these  bilateral  agreements  that 
control  imports  and  a  multifiber 
agreement  which  is  an  overarching 
agreement  that  limits  imports,  we  are 
doing  exactly  the  same  thing  that  we 
did  in  the  supposedly  voluntary  re- 
straint agreement  in  the  automobile 
industry. 

We  got  the  Japanese  under  pressure 
to  agree  to  limit  their  exports  to  the 
United  States.  What  happened  when 
we  limited  that  market?  F»rices  went 
up.  The  Japanese,  as  was  said  earlier 
this  morning  by  the  Senator  from 
Oregon,  just  shipped  in  more  expen- 
sive cars,  and  the  American  automo- 
bile industry  then  found  it  was  profit- 
able for  them,  at  least  in  the  short 
term,  to  raise  prices. 

I  think  that  was  a  bad  business  deci- 
ifbn  because  it  was  a  splendid  opportu- 
nity to  add  to  the  market  share,  to  get 
people  accustomed  to  buying  Ameri- 
can automobiles  once  again.  But  in- 
stead they  chose  to  raise  prices  and 
missed  out  on  the  opportunity  to  have 
people  buy  American.  The  very  same 
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thing  can  happen  In  the  textile  indus- 
try. You  put  in  artificial  restraints, 
you  affect  the  market  artificially,  you 
distort  what  retailers,  wholesalers, 
manufacturers,  and  everyone  else  can 
do  and  the  consumer  loses,  the  con- 
sumer pays  more  just  as  they  have  in 
the  case  of  the  automobile  industry. 

The  balance  sheet  over  the  last  sev- 
eral years,  the  last  time  I  looked  was  a 
$5  billion,  as  I  remember,  Increase  in 
prices  to  the  American  consumer,  jind 
who  got  the  $5  billion?  As  I  remember, 
$2  billion  of  that  went  to  the  Japanese 
automobile  Industry  because  they 
could  raise  their  prices  on  the  limited 
number  of  automobiles  they  sent  to 
the  United  States.  The  other  $3  billion 
went  to  the  American  automobile  In- 
dustry. And  at  whose  expense?  The 
consumer.  Every  consumer  who 
bought  an  automobile,  whether  for- 
eign or  domestic,  paid  more  than  they 
otherwise  would  have. 

You  simply  carmot  artificially  con- 
trol markets  without  artificially  af- 
fecting price,  without  artificially  af- 
fecting competition,  without  artificial- 
ly affecting  opportunity,  and  ultimate- 
ly without  artificially  affecting  the 
future  of  the  very  industries  in  the 
United  States  we  would  like  to  encour- 
age. 

Mr.  President.  I  think  it  Is  Important 
to  understand  that  even  the  apparel 
industry  in  the  United  States,  sup- 
posedly as  eager  for  this  bill  as  the 
textile  Industry,  has  had  extraordi- 
nary problems  with  the  American  tex- 
tile industry  In  recent  months. 

Let  me  read  an  article,  and  I  will 
then  ask  that  It  be  placed  In  the 
Record.  In  the  Women's  Wear  Daily  of 
Monday,  April  18,  1988.  entitled 
"AAMA  Lashes  Out  at  U.S.  Mill." 

Now,  who  are  the  AAMA?  That  is 
the  American  Apparel  Manufacturers 
Association.  It  starts  out  by  saying: 

AntitextUe  sentiment  within  the  AAMA  is 
running  at  a  high,  according  to  the  new  As- 
sociation chairman.  He  said  that  apparel 
manufacturers  were  angry  that  at  the  same 
time  the  textile  industry  was  enjoying 
healthy  profits,  making  it  hard  to  put  the 
case  to  Congress  for  harsher  import  protec- 
tion. U.S.  apparel  firms  were  facing  short- 
ages of  cotton  yam  and  specialty  yam  dyed 
fabrics  which  were  protected  by  import 
quotas. 

"I  have  never  heard  stronger  resentment 
of  the  textUe  industry  on  the  part  of  the  ap- 
parel industry  than  I  have  here  at  this 
meeting." 

Mr.  President,  in  order  to  preserve 
opportunity  for  the  apparel  industry, 
we  should  give  some  chance  for  them 
to  gather  the  raw  materials  for  their 
value  added  here  in  the  United  States 
by  buying  from  domestic  mills  If  they 
can  and  buying  from  foreign  mills  if 
they  get  better  value.  By  restricting 
that,  we  end  up  making  It  tougher  for 
the  American  apparel  Industry  to  sur- 
vive. 

It  gets  back  to  a  fundamental  ques- 
tion. Today  those  who  buy  clothing  in 
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the  United  States  and  those  who  sell 
clothing  do  so  in  a  different  fashion 
than  even  a  few  years  ago.  Style  Is  Im- 
portant. Changing  style  Is  even  more 
important  for  many  consumers.  The 
retailers  and  the  distributors  and  even 
the  manufacturers  of  clothing  simply 
have  to  respond  faster  to  those  chang- 
ing styles.  And  when  one  after  another 
of  the  apparel  manufacturers  and  ap- 
parel importers  in  the  United  States 
say.  as  they  have  to  me.  if.  If  the  tex- 
tile industry  would  produce  materials 
in  small  enough  nans  and  fast  enough 
and  get  them  to  us  soon  enough  so 
that  we  could  manufacture  in  time  to 
meet  these  changing  styles,  we  would 
buy  domestic  goods;  there  Is  a  refusal. 
It  Is  easier  to  make  big  r\ms.   It  Is 
easier  to  have  long  lead  times.  It  is 
easier  not  to  respond  to  the  changing 
needs  of  the  market.  That  Is  the  fun- 
damental question,   whether  this  in- 
dustry, already  as  protected  as  it  Is.  al- 
ready at  profit  margins  higher  than 
other  Industries  In  the  United  States, 
refuses  to  understand  and  respond  to 
the  market  needs  of  the  very  apparel 
manufacturers  they  are  supplying.  No 
wonder,  no  wonder  they  look  overseas 
as  they  must.  And  of  course  to  make  It 
even  more  difficult  for  our  apparel 
manufacturers,    the    textile    industry 
seeks  to  make  it  even  tougher,  even 
tougher  for  our  apparel  manufactur- 
ers to  get  "the  goods  they  need  to  keep 
In  business. 

Just  another  reason,  Mr.  President, 
why  this  bin  should  be  defeated  but 
why  this  amendment  certainly  should 
be  passed  and  respected,  an  amend- 
ment that  does  nothing  more  than  say 
as  long  as  you  are  doing  better  than 
the  vast  majority  of  American  compa- 
nies and  American  workers,  you  do  not 
need  additional  protection. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  In  1978  we  passed 
the  windfall  profits  provision  as  we  de- 
controlled oil  and  gas,  and  in  1988  this 
Congress  changed  It.  Congress  can 
change  anything.  And  I  am  confident 
If  we  saw  an  Industry  making  exorbi- 
tant profits  and  was  overprotected,  we 
would  be  falling  over  each  other 
trying  to  get  out  on  this  Senate  floor 
to  change  that  and  introduce  bills 
which  would  whip  right  on  through. 
The  Congress  Is  going  to  meet  next 
year.  We  will  have  an  election  and  we 
will  be  back  In  January. 

But  what  they  are  trying  to  do  Is  In- 
stitute instability.  I  have  guaranteed 
55  percent  under  this  blU.  There  Is  no 
rollback.  I  do  not  know  of  any  politi- 
cian that  win  guarantee  his  opponent 
55  percent.  This  particular  Industry 
would  be  glad,  because  they  have  tried 
every  other  way  In  the  world  through 
all  the  Presidents  and  all  the  adminis- 
trations and  continued   to  go  down. 


22445 

down,  down,  to  say,  "All  right,  at  the 
highest  level  of  Imports  In  the  United 
States,  namely,  at  that  55  percent 
saturation,  we  will  not  have  any  roll- 
back. And  when  there  is  an  increase  in 
consumption,  we  will  give  that  to  the 
importer.  But  give  us  some  kind  of  sta- 
bility." And  the  way  they  put  stability 
is  to  say  let  the  President  measure 
profits.  And  they  know  it  is  a  cyclical 
operation  which  goes  back  to  the  very 
point  that  is  continually  misquoted. 
My  colleague  from  Oregon  time  and 
again  picks  out  the  1987  figures.  Let  us 
just  go  back  a  few  years  now.  We  could 
go  back— I  will  put  it  in— to  1975.  but 
starting  In  1982—1  am  proving  the 
point  of  the  cyclical  operation— we 
had  lost  157.000  jobs.  We  went  down 
to  1.911,000.  In  1983,  we  lost  only  5,000 
jobs;  1,906.000.  In  1984.  we  picked  up 
26.000;  1.932.000.  And  that  is  what 
they  quoted,  using  the  same  game 
plan  they  used  in  1985.  It  did  not  get 
anywhere.  "Oh.  the  Industry  is  up." 

In  1985.  we  dropped  102.000,  for  a 
total  of  1,830,000  workers.  In  1986.  we 
dropped  only  5.000,  again  down  to 
1,825.000.  But  in  1987— this  convenient 
figure- we  are  back  up  to  18.  Two 
years  ago  we  lost  102.  Now  when  we 
pick  up  18.  he  says,  "Oh,  man,  you  are 
doing  great."  Already  in  this  year, 
1988,  we  have  lost  31.000  jobs.  So 
there  we  are.  Those  are  Bureau  of 
Labor  Statistics. 

I  ask  unanimous  consent  to  have 
them  printed  in  the  Record. 

There  being  no  objection,  the  statis- 
tics were  ordered  to  be  printed  in  the 
Record,  as  follows: 

.      U.S.  EMPLOYMENT 


reaf 


Totik  mlvpirel 


Ml  lass  Dal  )Ka 


1973.. 

1974.. 

1975.. 

1976.. 

1977  _. 

1978... 

1979. 

1980.. 

1981.. 

1982.- 

1983_ 


1984 

1985 

1986 

1987 

Jaiiary  In  Aii|ii5l  1988. 


;.4t8,0QC 
2328.000 
2.111,000 
2,237.000 
2.226,000 
2.231,000 
2,189,000 
2,112.000 
2,068.000 
1,911,000 
1906,000 
1,932,000 
1,830,000 
1,82S.000 
1.843,000 
1,812.000 


-160.000 

-217,000 

.1-126,000 

-11,000 

+  5,000 

-42,000 

-77,000 

-44,000 

-157,000 

-5,000 

+  26,000 

- 102,000 

-5,000 

+  18,000 

-31.000 


Note-1979  to  mt-Xm.  ««>  hBl  367.000  nta  1910  to  lat-lSSS. 
Mw  lost  290,000  jobs  1981  to  ind.1988,  ac'w  iosl  246.000  ds.  to  Die 
m  10  n.  oc'M  lost  383,000  jobs  III  t)K  Isl  5  yr,  we've  ksl  63^  jots 

(1983-87) 

Soimx:  Burwi  ol  Labor  Statstici 

Mr.  HOLUNGS.  FinaUy,  the  Sena- 
tor from  Texas  has  come  full  circle. 
He  said  he  always  wondered  why  that 
oil  overseas  that  was  gotten  out  of  the 
ground  for  50  cents  a  barrel  was 
charged  the  same  thing  as  we  did  in 
Texas.  He  disregards,  of  course,  back 
in  1955  we  passed  the  oU  import 
quotas.  He  favored  that.  He  is  Uie 
economist.  I  can  tell  you  right  now.Tie 
was  100  percent  right  for  that.  But  he 
ignores  the  OPEC  cartel.  And  that  is 
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why  it  pay's  the  same  amoiuit.  But 
when  the  OPEC  cartel  broke  apart 
and  Nigerl  \  and  Indonesia  and  Mexico 
started  shfc>ping  In  oil  at  the  cheaper 
price  wheh  the  cartel  broke,  Beau- 
mont. TX,  went  to  15  percent  unem- 
plojrment.  It  did  not  pay  to  produce 
any  oil  al|  aU.  He  did  not  have  to 
wonder  about  the  price.  The  Senator 
has  answered  his  own  question  why 
they  got  1^  percent  in  the  refrain  he 
continues  to  quote  because  now  the 
cartel  ts  bitting  and  the  market  forces 
are  taking  |  operations.  And  we  say  let 
the  market  forces  take  the  operation 
here  but  ik  us  do  it  like  the  Europe- 
ans—globalize. They  have  come  down 
from  a  $5  billion  to  a  $1  billion  deficit 
since  1981.  We  have  gone  from  the  $5 
billion.  $4.T  billion  to  be  exact,  to  a  $25 
billion  deficit  under  aU  of  this  protec- 
tion and  they  are  sneaking  in  this  kind 
of  profit  measure  to  give  instability 
where  it  jist  wUl  not  pay  to  invest  in 
the  industry  and  we  will  continue  to 
go  out  of  business  as  the  London  Econ- 
omist is  quoted. 

Mr.  Pre$ident,  unless  there  is  fur- 
ther debajte.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays.         J  

The  PRESIDING  OFFICER.  Is 
there  a  siifficient  second?  There  is  a 
sufficient  second. 

The  yea3  and  nays  were  ordered. 

The  PKESIDING  OFFICER.  The 
question  i^on  agreeing  to  the  motion 
of  the  Senfitor  from  South  Carolina  to 
lay  on  the  table  the  amendment  of  the 
Senator  fiom  Oregon.  On  this  ques- 
tion, the  jeas  and. nays  have  been  or- 
dered, anc  the  clerk  wUl  call  the  roll. 

The  bUl  :lerk  called  the  roll. 

Mr.  CRiLNSTOI^.  I  announce  that 
the  Senitor  from  Arizona  [Mr. 
DeConciw  ]  and  the  Senator  from 
Hawaii  [M^.  Matsunaga]  are  necessari- 
ly absent. 

I  furthek-  annoimce  that  if  present 
and  votinr.  the  Senator  from  Arizona 
[Mr.  DeCcncini]  would  vote  "yea. 

Mr.  SIW  PSON.  I  announce  that  the 
Senator  f i  om  Oregon  [Mr.  Hatfield] 
and  the  Senator  from  Vermont  [Mr. 
Stafford]  are  necessarily  absent. 

The  PFESIDING  OFFICER.  Are 
there  any  sther  Senators  in  the  Cham- 
ber desirir  g  to  vote? 

The  result  was  announced— yeas  62, 
nays  34,  aj  follows: 

[R^UcaU  Vote  No.  316  Leg.] 

YEAS— 62 


Bentaen 

Dixon 

Kasten 

BIden 

Dodd 

Kennedy 

Bond 

Ezon 

Kerry 

Boren 

Pord 

Lautenberg 

Bradley 

Powler 

Leahy 

Bmux 

Olenn 

Levin 

Bumpers 

Oore 

McConnell 

Burdlck 

HmrUn 

Melcher 

Byrd 

Hatch 

Metzenbaum 

ChUes 

Heflln 

MUculsU 

Cochran 

Heinz 

MitcheU 

Cohen 

Helma 

Moynlhan 

Cranston 

Holllngs 

Nunn 

D'Amato 

Inouye 

Pell 

Daachle 

Johnston 

Proxmlre 

Pryor 

Sanford 

Stennls 

Reld 

Sarbanes 

Thurmond 

Rlegle 

Sasser 

Trible 

RockefeUer 

Shelby 

Warner 

Roth 

Simon 

WeJcker 

Rudman 

Specter 
NAYS-34 

Adams 

Oam 

NIcUes 

Armstrong 

Oraham 

Packwood 

Baucus 

Oramm 

Pressler 

Blngaman 

Orassley 

Quayle 

Boschwltz 

Hecht 

Simpson 

Chafee 

Humphrey 

Stevens 

Conrad 

Kamea 

Symms 

Danlorth 

Kaasebaum 

WaUop 

£>ole 

Lugar 

WUson 

Domenlcl 

McCain 

Wlrth 

Durenberger 

McClure 

Evans 

MurkowsU 

NOT  VOTING-4 

DeConclni 

Matsunaga 

Hatfield 

Stafford 

Mr.  HOLUNGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLUNGS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  will  be  in  order. 

Mr.  PACKWOOD.  Mr.  President, 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum]  and  the  Senator  from  Oklaho- 
ma [Mr.  NicKLEs]  have  said  they 
would  give  me  the  hour  they  have  on 
the  bill.  So  I  ask  unanimous  consent 
that  the  time  that  would  otherwise  be 
allocated  to  those  two  Senators  be  al- 
loc&tcd  to  tI16 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2862 

(Purpose:  To  susi>end  the  provisions  of  the 
bill  In  the  event  that  they  would  impose  a 
disproportionate  burden  on  the  poor) 
Mr.  GRAMM.  Mr.  President.  I  call 

up  amendment  No.  2862^ 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator   from  Texas   [Mr.   Gramm] 
proposes  an  amendment  numbered  2862: 

On  page  20.  strike  line  24  and  insert  In 
lieu  thereof  the  following: 
"enactment  of  this  Act.  except  that  the 
President  may  suspend  the  application  of 
the  provisions  of  this  Act  if  he  determines 
that  application  of  the  provisions  of  this 
Act  would  impose  an  economic  burden  on 
the  poor  proportionately  greater  than  that 
imposed  on  the  population  of  the  United 
States  as  a  whole.". 

Mr.  GRAMM.  Mr.  President,  this 
amendment  is  virtually  identical  to  an 
amendment  that  was  adopted  by  the 
Senate  to  the  trade  bill,  but  I  think  it 


is  even  more  important  on  the  textile 
bill  than  it  was  on  the  trade  bill. 

Obviously,  a  great  concern  about 
this  bill  should  be  its  impact  on  the 
poor. 

The  cost  of  textile  protectionism  per 
family  of  four,  at  least  in  terms  of  cur- 
rent textUe  protectionism,  is  currently 
ranging  between  $300  and  $700.  The 
imposition  of  additional  restrictions  as 
proposed  in  this  bill  would  further 
raise  the  cost  of  clothing  American 
families. 

Mr.  President,  for  high-Income  fami- 
lies that  would  basically  be  a  nuisance, 
but  it  would  be  a  burden  that  they 
could  readily  bear.  They  might  not 
like  it,  they  might  feel  it  was  unfair, 
but  they  could  probably  live  with  it. 
The  problem  is  that  there  are  a  lot  of 
people  in  this  country  who  would  have 
a  great  deal  of  difficulty  in  buying 
shoes  for  their  children  and  in  buying 
clothing  for  their  children  if  we 
impose  additional  restrictions  that  fur- 
ther drive  up  costs. 

Since  we  adopted  the  Bradley 
amendment,  which  did  in  essence  the 
same  thing  on  the  trade  bill  that  we 
are  doing  here,  I  thought  that  this  was 
an  important  issue.  I  think  it  is  espe- 
ciaUy  important  because  all  over  the 
country  last  week  and  this  week  Amer- 
icans are  sending  their  children  to 
school.  I  think  we  ought  to  have  a  pro- 
vision in  here  that  simply  says  that  if 
the  impact  of  this  provision  is  found 
to  produce  a  disproportionate  burden 
on  the  poor,  then  the  President  has 
the  ability  to  Intervene  on  their 
behalf. 

I  hope  my  colleagues  will  see  the 
wisdom  of  this  amendment,  and  I 
remind  my  colleagues  that  the  wisdom 
is  doubly  amplified  when  you  look  at 
the  level  of  profitability  of  the  indus- 
try, when  you  look  at  growth  in  em- 
ployment, when  you  look  at  plauit 
usage,  when  you  look  at  the  fact  that 
we  already  have  an  18-percent  tax  on 
average  on  all  textiles  that  are  being 
bought  that  are  produced  abroad, 
when  there  are  already  1,500  quotas. 
If  we  are  going  to  add  more  costs  on 
the  backs  of  the  poor,  then  we  ought 
to  have  some  ability  for  the  F>resident. 
whoever  our  new  President  may  be,  to 
intervene  on  their  behalf. 

I  urge  my  colleagues  to  adopt  the 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator    from    South    Carolina.    Mr. 

Mr.  ROLLINGS.  Mr.  President,  the 
assumption  again  is  that  the  imported 
article  is  cheaper.  It  is  more  cheaply 
made.  There  is  no  question  about  thaL 
You  can  go  to  the  25  cents  an  hour.  > 
tried  my  best  on  my  last  trip  to  the 
People's  Republic  a  couple  years  ago 
and  the  best  I  could  determine  was 
around  25  cents  an  hour.  There  are  a 
bUlion  Chinese  ready  to  go  to  work  for 
25  cents  an  hour,  if  that  is  the  poor  he 


is  talking  about,  because  the  poor  of 
America  has  not  gotten  any  break 
with  even  the  majority— you  would 
think  that  the  prices  would  have  come 
down— with  the  majority  55  percent  as 
represented  in  imports  and  you  can 
see  how  they  are  transshipping 
through  all  these  countries  and  now 
we  have  to  compete,  as  I  say,  with  the 
billion  in  China  under  a  controlled 
economy,  and  talk  about  that  is  pro- 
ductivity and  we  have  to  compete  with 
it.  I  think  not.  I  think  that  the  Senate 
sees  through  this  one  here  about  the 
poor.  The  poor  are  those  who  are 
ready,  willing,  and  able  to  work  and 
doing  their  best  and  perform.  If  you 
please,  in  the  most  productive  of  fash- 
ions, the  most  productive  industry  in 
America. 

I  want  to  find  anybody  who  can  tell 
me  for  the  last  10  years  each  year  that 
has  had  an  increase  of  4.6  percent 
GNP.  The  textUe  industry  has  been 
able  to  do  that  with  tremendous 
output,  tremendous  investment,  and 
high  productivity.  That  is  not  a  rich 
Industry.  It  is  not  the  poorest.  Unfor- 
tunately, these  fuzzyheads  that  are 
coming  around  this  country  hollering 
we  are  going  to  a  service  economy,  yes, 
there  are  those  in  the  laundries  and 
the  hamburger  shops  that  are  making 
the  $3.35  or  $3.50.  We  are  making  $6 
and  $7,  $6  for  apparel  and  $7  for  tex- 
tiles, but  the  average  industrial  wage 
in  America  is  $9.97.  So  we  are  below 
manufacturing.  We  are  not  overpaid. 
We  are  highly  productive,  and  we  are 
not  saying  roll  back  anything  and  give 
us  an  increase.  We  are  giving  the  ma- 
jority of  the  industry  to  the  Chinas 
and  the  Russias  and  all  the  rest  of 
them. 

I  have  a  chart  in  here:  Yugoslavia, 
Romania,  Hungary,  Poland,  U.S.S.R., 
Czechoslovakia.  Bulgaria,  East  Germa- 
ny, Afghanistan,  Cambodia,  Laos, 
Mongolia,  right  on  down,  their  in- 
crease in  Imports  during  the  last  12 
months,  going  up  some  116.9  million 
yards.  They  are  going  up,  up,  and 
away. 

The  point  of  this  bill  is  not  protec- 
tionism. It  is  survival.  That  is  the  kind 
of  thing  on  which  we  need  a  policy  out 
of  this  Government.  It  is  like  the 
policy  that  saved  the  basic  industry  in 
Europe  with  the  globalization  of  its 
quotas. 

On  that  basis,  Mr.  President,  when 
my  colleagues  finish  their  debate.  I 
would  be  prepared  again  to  move  to 
table. 

Oh,  excuse  me.  I  yield  to  my  distin- 
guished colleague,  the  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina,  [Mr. 
Thttrmond],  is  recognized. 

Mr.  THURMOND.  Mr.  President, 
the  National  Consumers  League  which 
is  a  pioneer  consumer  organization  in 
the  country  was  formed  to  promote 
high  standards  of  safety  and  fairness 


at  the  workplace  and  the  marketplace. 
Their  membership  spans  the  coimtry, 
and  the  executive  director  wrote,  and 
here  is  what  he  says. 

"I'm  writing  to  you  to  express  our 
support  for  the  Textile  and  Apparel 
Trade  Act." 

It  goes  on  to  say.  "The  United  States 
textile  and  apparel  industry  is  the 
most  productive  in  the  world.  Due  to 
the  huge  U.S.  trade  deficit,  however, 
350,000  American  workers  have  lost 
their  jobs  in  the  textile  and  apparel 
Industry.  This  is  a  particularly  trou- 
blesome statistic  in  an  industry  which 
supports  the  livelihood  of  many  small 
American  towns  and  pays  its  workers 
an  average  $6  an  hour." 

According  to  a  special  report  of  the 
Office  of  Technology  Assessment,  the 
U.S.  Textile  and  Apparel  Industry,  a 
Revolution  in  Progress,  another  Amer- 
ican worker  also  loses  a  job  for  every 
textile  job  lost.  Now  remember  that. 
Every  time  we  lose  a  textile  job,  an- 
other worker  loses  a  job.  Who  is  this 
saying  this?  The  National  Consumers 
League.  Who  are  they  interested  in? 
They  are  interested  in  the  consumers. 
They  are  interested  in  the  public. 

Now,  Mr.  President,  the  American 
consumer  does  not  benefit  from  the 
products  of  low-wage  overseas  labor. 
These  products  are  bought  from  facto- 
ries who  have  workers,  some  of  whom 
are  children,  who  are  earning  as  little 
as  20  cents  an  hour,  often  under  intol- 
erable labor  conditions.  They  are 
marked  up  and  sold  in  this  country  for 
exactly  the  same  price  as  an  equiva- 
lent American  product. 

In  other  words,  they  sell  for  just  as 
much  over  here.  Who  makes  the 
profit?  The  consumer  does  not  get  the 
benefit  of  it. 

The  last  time  we  had  the  textile  bill 
up  here  we  had  shirts  bought  here  in 
this  town.  Some  were  made  in  Amer- 
ica; some  abroad.  There  were  not  3  or 
4  cents  difference  between  them. 

It  is  the  shippers  who  come  in  here, 
the  middlemen,  the  retaUers  making 
the  profit  and  not  the  American  con- 
sumer. Otherwise,  this  National  Con- 
sumers League  would  not  be  support- 
ing this  bill.  They  are  supporting  this 
bill  because  they  know  it  is  best  for 
the  public. 
The  letter  goes  on  to  say: 
The  health  of  the  American  textUe  and 
apparel  industry  is  crucial  to  the  livelihood 
of  hundreds  of  thousands  of  American 
workers.  We  urge  your  support  of  this  bill. 
Mr.  President,  there  are  2  million 
people  engaged  in  textiles  in  this  coun- 
try. There  are  2  million  more  who  are 
supported  indirectly  by  textiles.  There 
are  more  people  engaged  in  textiles 
than  in  automobiles  and  steel  com- 
bined. It  is  a  big  industry,  but  it  is 
going  out  of  existence  unless  we  do 
something.  It  cannot  stay  in  existence. 
Yet,  as  I  stated,  the  Defense  Depart- 
ment says  it  ranks  second  only  to 
steel— second    only    to    steel— in    the 
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matter  of  national  defense.  Now.  what 
is  going  to  happen  if  we  have  a  war? 
Who  is  going  to  make  the  parachutes? 
Who  is  going  to  make  the  uniforms? 
Who  is  going  to  make  the  other  prod- 
ucts that  textiles  make?  Can  we  take 
the  chance? 

I  hope  this  Senate  will  think  over 
this  matter  and  pass  this  bill  regard- 
less of  how  the  administration  feels. 
They  are  just  free  traders,  those  who 
are  taking  this  position.  And  some  in 
the  Senate  are  free  traders.  They  have 
a  right  to  be.  But  you  have  to  use 
common  sense.  You  have  to  use  bal- 
ance. What  is  best  for  America?  What 
is  best  for  the  public  of  America? 

And  here  is  the  National  Consumers 
League  saying  that  this  is  best  for  the 
public  of  America.  I  ask  the  Senate  to 
think  this  over. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  read  the  amendment.  It  is  very 
simple. 

•  •  •  the  President  may  suspend  the  appli- 
cation of  the  provisions  of  this  Act  if  he  de- 
termines that  application  of  the  provisions 
of  this  Act  would  impose  an  economic 
burden  on  the  poor  proportionately  greater 
than  that  imposed  on  the  population  of  the 
United  States  as  a  whole. 

This  is  not  a  new  amendment  to  the 
Senate,  Mr.  President.  We  adopted 
this  in  the  trade  bill.  It  was  offered  by 
the  Senator  from  New  Jersey,  Senator 
Bradley.  The  Senate  adopted  it. 

All  we  are  saying— and,  by  and  large, 
it  is  the  bulk  of  the  consumers  who 
are  the  poor— is  that  if  this  bill  dispro- 
portionately burdens  the  poor,  then 
the  President  can  say  the  quotas  will 
not  be  in  effect.  Now,  how  on  Earth 
can  you  argue  against  this  amend- 
ment, which  we  have  already  adopted 
on  the  trade  bill  where  it  was  offered 
by  the  Senator  from  New  Jersey.  If 
the  poor  are  not  the  consumers,  then  I 
do  not  know  who  the  poor  are.  They 
are  the  ones  that  spend  the  bulk  of 
their  money  on  clothing,  food,  hous- 
ing. They  do  not  get  any  vacations  in 
France.  They  do  not  get  any  vacations 
in  a  town  50  miles  from  where  they 
live.  They  are  lucky  if  they  can  get  2 
weeks  a  year  off  and  can  afford  to  go 
to  the  local  amusement  park. 

How  anyone  can  oppose  an  amend- 
ment that  says  if  it  disproportionately 
affects  those  people,  then  these  quotas 
will  not  go  into  effect,  I  do  not  know. 
Mr.  GRAMM.  Mr.  President,  let  me 
respond  to  the  issues  that  have  been 
raised,  and  I  will  try  to  do  it  very  brief- 
ly. 

First  of  all,  Mr.  President,  this 
amendment  goes  to  the  heart  of  the 
problem  with  this  bill.  The  truth  is 
that  our  colleagues  know  that  this  bill 
disproportionately  affects  the  poor 
people  of  this  country  because  this  bill 
will  raise  the  cost  of  clothing  to  the 
American  consumer.  And  since  cloth- 
ing is  something  that  every  family  has 
to  buy,  it  is  a  staple,  you  are  going  to 
end   up   affecting  poor  people   more 
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than  yoi^  are  the  population  as  a 
whole. 

I  hear  faiy  colleagues  talking  about 
people  thfit  are  earning  $6  and  S7  an 
hour  in  tl^e  textile  industry.  Well,  Mr. 
President^  I  am  not  in  tuiy  way  callous 
toward  p^ple  in  the  textile  industry.  I 
have  a  lot  of  kinf oiks  that  work  in  the 
textile  industry.  My  mama  worked  in 
the  cotto  1  mills  when  I  was  a  child. 
The  text!  e  industry  is  a  vitally  impor- 
tant Induitry  to  America.  But  what  I 
am  trying  to  do  in  this  amendment  is 
protect  th  e  people  who  do  not  make  $6 
or  $7  an  h  our. 

Now  I  h  ear  my  colleague  from  South 
Carolina  ( luote  this  so-called  consumer 
group,  he  National  Consumers 
League.  I  do  not  know  who  they  are. 
But,  Mr.  E»resident.  what  saddens  me 
in  this  de  )ate,  as  in  so  many  other  de- 
bates, is  that  there  is  in  our  political 
system  ol  :^en  no  voice  whatsoever  for 
the  Ameri  can  consumer. 

My  coIl*ague  is  not  correct  when  he 
says  there  are  2  miUion  people  in- 
volved in  the  textile  industry.  There 
are  240  nillion  people  in  America  in- 
volved in  the  textile  Industry.  What  I 
am  trying  to  see  here  Is  that  the  other 
238  millicn  people  that  are  involved 
have  a  vol  ce,  as  well. 

I  do  not  think  it  will  do  any  good  to 
go  back  <iver  all  these  profit  figures 
and  all  these  employment  figures,  but 
the  plain,  unvarnished  truth  is  that 
the  textll!  industry  is  not  dying.  The 
textile  industry  has  experienced  a  re- 
birth. It  L 1  a  great  credit  to  the  people 
that  worl:  in  that  industry,  both  in 
labor  and  management,  that  they 
have  reactied  down  and  pulled  them- 
selves up  by  the  bootstraps  and  that 
today  Ainerican  textiles  are  competi- 
tive; that  exports  are  up  by  15  percent. 
I  am  proud  of  that. 

But,  Mr.  President,  had  we  adopted 
bills  like  this,  is  there  anybody  here 
who  reall:  ■  believes  that  American  tex- 
tiles wou  d  have  gone  through  the 
painful  p  ocess  of  becoming  competi- 
tive? Is  th  ere  anybody  here  who  really 
believes  tiat  people  will  do  the  hard 
thing  unless  the  discipline  of  the  mar- 
in  having  to  face  real, 
honest-to^oodness  competition,  is 
present?  4  do  not  think  they  will.  In 
genius  of  the  American 
that  competition  produces 
extraordinary  results  from  plain  old 
ordinary  i  >eople  like  you  and  like  me. 

The  reason  I  oppose  this  bill  is  that 
this  bill  !  trikes  at  the  very  heart  of 
what  mal  es  America  work.  Mr.  Presi- 


fact,    the 
system  is 


dent,  this 


impact,  iJ 


amendment  simply  is  trying 


to  help  the  people  that  are  not  lucky 
enough  tj  make  $6  or  $7  an  hour, 
people  who  will  see  their  living  stand- 
ards decll  le. 
I  urge  tiy  colleagues,  as  they  did  on 
bill,  to  assure  that  there  is  a 
where  we  take  into  account 
impact  of  this  new  restric- 


the  trade 
provision 
what  the 
tion  will  fe  on  the  poor.  If  there  is  no 


it  cannot  be  demonstrated. 


as  I  am  sure  my  colleagues  will  con- 
tend, that  really  poor  people  are  not 
hurt  by  1,500  quotas  and  by  an  18-per- 
cent tax,  that  it  does  not  have  any 
impact  on  the  poor  or  the  consumer— I 
do  not  think  anybody  that  is  the  least 
bit  objective  is  convinced  by  that— but 
if  they  are  right,  this  amendment  is 
not  going  to  have  any  impact  at  all. 

But  if  they  are  wrong  in  the  week 
that  all  over  America  millions  of  chil- 
dren are  going  to  school,  let  us  set  out 
a  provision  that  says  that  if  this  bill 
turns  out  to  have  a  big  impact  on  poor 
people,  disproportionately  speaking, 
that  we  have  got  some  remedy  to  try 
to  do  something  about  it.  On  the  trade 
bill,  we  made  that  decision.  I  hope  my 
colleagues  will  make  it  here.  I  yield 
the  floor. 

Mr.  EVANS.  Mr.  President,  let  me 
add  only  a  few  words  to  those  of  my 
colleagues  from  Oregon  and  Texas. 
You  know,  it  is  interesting  that,  both 
in  this  Chsimber  and  on  the  political 
trail,  it  has  become  almost  an  article 
of  faith  that  we  protect  and  preserve 
the  Social  Security  System  of  the 
United  States  with  all  of  its  cost-of- 
living  increases  because  we  want  to 
protect  the  elderly  against  inflation, 
against  increased  costs.  And  there  is 
not  hardly  a  Senator  in  this  Chamber 
who  at  this  point  in  time  would  vote 
against  a  cost-of-living  increase  in 
Social  Security,  against  the  kind  of 
help  for  the  low-income  citizens  of  this 
country  that  we  have  protected  on  so 
many  occasions. 

And  yet,  are  we  going  to,  if  we  vote 
against  this  amendment,  turn  right 
around  and  take  from  them  with  one 
hand  what  we  have  just  given  to  them 
with  the  other  hand?  We  say,  "Here  is 
the  money.  Here  is  that  cost-of-living 
increase.  But,  oh,  by  the  way,  you  are 
going  to  pay  more  for  the  clothing 
which  is  needed.  You  are  going  to  pay 
more  for  some  of  the  most  fundamen- 
tal of  the  needs  of  your  existence." 
And  we  refuse  to  even  give  any  recog- 
nition to  the  fact  that  this  might 
affect  them  adversely. 

I  find  it  hard  to  believe  that  any 
Senator  in  this  Chamber  would  vote 
against  this  amendment  any  more 
than  they  would  vote  ■  against  an 
amendment  to  give  a  cost-of-living  in- 
crease to  a  Social  Security  recipient. 
They  are  virtually  the  same  thing. 
One  is  to  provide  adequate  income. 
The  other  one  is  to  limit  unusual  ex- 
pense. 

But  as  far  as  the  constimer  is  con- 
cerned, especially  as  far  as  that  low- 
income  consiuner  is  concerned,  it  all 
comes  out  the  same.  Either  you  do  not 
have  enough  income,  on  the  one  side, 
or  if  you  provide  the  income  and  say  it 
is  going  to  cost  you  more  to  live,  on 
the  other,  what  in  the  world  have  you 
gained? 

I  think  this  is  a  modest  effort  to  pro- 
vide for  those  who  are  clearly  least 
able  to  take  care  of  themselves  and  I 


find  it  hard  to  believe  my  colleagues  in 
this  Senate  would— in  fact.  I  would 
hope  that  the  opposition  on  this  bill 
would  accept  this  amendment;  we 
would  not  even  have  to  go  through  a 
rollcall  vote  because  it  would  make 
this  bill  more  compassionate  to  those 
who  need  help  the  most. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  With  respect  to  the 
Department  of  Labor  and  its  study, 
textiles  and  apparel  increased  in  price 
by  5.6  percent,  according  to  the  PPL 
With  the  same  index,  for  consumer 
nondurables,  it  rose  by  22.3  percent. 
This  mild  price  increase  is  partly  the 
result  of  a  2.8-percent  rise  in  labor 
productivity  in  synthetic  fibers  and  it 
contributed  to  the  19.2-percent  decline 
in  general  imports  of  cotton,  wool  and 
manmade  fiber  textiles.  And  in  the 
case  of  specialty  steel  the  competitive 
position  of  the  industry  has  improved 
with  little  apparent  inflationary 
impact.  That  is  the  Department  of 
Labor. 

With  respect  to  the  National  Con- 
sumers League  as  quoted  by  my  senior 
colleague,  "The  American  consumer 
does  not  benefit  from  the  products  of 
low-wage  overseas  labor." 

Mr.  President,  if  the  President  looks 
at  this  bill  and  determines  it  is  a 
burden  on  the  poor  he  can  veto  it.  For 
that  I  offer  many  other  reasons.  But 
what  you  have  is  bad  legislation.  You 
should  never  pass  a  bill  saying  any 
President  at  any  time  might  determine 
a  measure  is  in  particular  a  burden  on 
any  segment  of  society.  How  do  you 
determine  it?  willy-nilly,  you  suspend 
the  legislation.  I  do  not  think  that  is 
good  form.  That  is  why  it  was  dropped 
from  the  conference. 

My  distinguished  colleague  from 
Oregon  on  the  Finance  Committee 
knows  why  in  the  trade  bill  it  was 
passed  here  iii  the  rush  of  things  just 
to  get  on  with  it.  When  it  got  over  to 
the  House  they  all  agreed,  including 
the  administration,  and  said  get  that 
kind  of  provision  out  of  this  bill.  So  let 
us  not  put  it  in  now  about  a  burden  on 
the  poor  and  play  monkeyshines  at 
this  time. 

It  does  not  raise  the  cost  of  clothing 
and  my  distinguished  colleague  from 
Texas,  I  am  confident  he  knows 
Robert  Nathan,  he  is  the  honorary 
chairman— he  is  the  honorary  chair- 
man, Esther  Peterson  is  the  honorary 
chairman.  Jack  Blum  is  the  president. 
They  have  quite  a  bit  that  has  been  in 
Government.  I  know  my  colleagues 
have  been  in  Government. 

The  National  Consumers  League, 
they  are  outstanding  citizens.  Ms.  Pe- 
terson—probably if  I  had  to  pick  one 
consumer  representative  best  known 
in  all  America,  it  would  be  Esther  Pe- 
terson. So  do  not  say,  "I  never  heard 
of  that  kind  of  crowd,  I  do  not  know 
what  they  are  talking  about."  They 


know  exactly.  They  are  trying  to  gut 
the  bill  about  a  burden  on  the  poor. 

I  move  to  table  the  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  LEVIN.  Mr.  President,  I  agree 
that  we  ought  to  be  concerned  about 
the  effect  of  this  bill  on  the  poorer 
members  of  our  society.  Just  as  we 
ought  to  look  at  the  impact  of  any  leg- 
islation on  the  poor.  However,  this 
amendment  is  so  loosely  worded  that 
it  would  open  an  enormous  loophole  in 
the  textUe  bill,  and  render  the  bill  in- 
effective in  the  hands  of  any  adminis- 
tration that  does  not  want  to  enforce 
it. 

The  amendment  says  the  provisions 
of  the  biU  do  not  apply  if  its  effect 
would  be  to  disproportionately  burden 
the  poor.  But  it  does  not  define  what 
would  constitute  a  disproportionate 
burden,  or  even  what  is  meant  by  "the 
poor."  It  would  be  left  up  to  the  Presi- 
dent to  decide  how  to  interpret  this 
standard.  Any  President  determined 
not  to  implement  the  requirements  of 
this  legislation  would  find  the  vague 
wording  of  this  amendment  extremely 
useful. 

Because  I  want  to  see  the  underlying 
bill  not  only  passed  into  law  but  also 
enforced  by  the  executive  branch,  I 
cannot  support  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  motion 
to  table.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Tennes- 
see [Mr.  Gore]  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  are  necessar- 
ily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  and  the  Senator  from  Ver- 
mont [Mr.  Stafford],  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  would  vote  "yea  " 

The    PRESIDING    OFFICER    (Ms. 
MiKULSKi).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 
The  result  was  aimounced— yeas  60, 
nays  34,  as  follows: 


Johnston 

Kennedy 

Kerry 

Lautenbern 

Leahy 

Levin 

McConnell 

Melcher 

Metzenbaum 

Mlkulskl 

MltcheU 


Adams 

Armstrong 

Bingaman 

Bosch  wltz 

Bradley 

Chafee 

D'Amato 

Danforth 

Dole 

Domenlcl 

Durenberger 

Evans 


DeConclnl 
Gore 


Moynihan 

Nunn 

PeU 

Proxmlre 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

Sanford 

NAYS— 34 
Oam 
Qramm 
Orassley 
Hatch 
Hecht 
Humphrey 
Kames 
Kassebaum 
Kasten 
Lugar 
McCain 
McClure 


Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stennls 

Thurmond 

Trlble 

Warner 

Welcker 

Wlrth 


Murkowski 

Nlckles 

Packwood 

Pressler 

Quayle 

Simpson 

Stevens 

Symms 

Wallop 

Wilson 


NOT  VOTING— 6 


Hatfield 
Heinz 


Matsunaga 
Stafford 


[RollcaU  Vote  No.  317  Leg.] 
YEAS— 60 


Baucus 

Bentsen 

Biden 

Bond 

Boren 

Breaux 

Bumpers 

Burdlck 

Byrd 


ChUes 

Cochran 

Cohen 

Conrad 

Cranston 

Daschle 

Dixon 

Dodd 

Exon 


Ford 

Fowler 

Glenn 

Graham 

Harkln 

Heflln 

Helms 

Holllngs 

Inouye 


So  the  motion  to  lay  on  the  table 
amendment  No.  2862  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  reconsid- 
er the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

:    Mr.     HOLLINGS     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOliLINGS.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  rise  today  in  very  strong  sup- 
port of  the  textile  and  apparel  trade 
bill  of  1988.  I  was  an  original  cospon- 
sor  of  the  bill  when  it  was  first  intro- 
duced last  year,  and  I  am  very  glad  to 
see  it  is  now  on  the  floor.  The  purpose 
of  this  bill  is  to  help  the  textile,  appar- 
el, and  footwear  industries  in  our 
Nation.  These  industries  have  been 
battered  mercilessly  by  imports  over 
the  past  10  years.  We  must  give  them 
the  help  that  this  legislation  provides 
or  these  industries  are  simply  not 
going  to  survive.  In  West  Virginia, 
these  industries  are  barely  holding  on. 
Madam  President,  and  this  bill  would 
make  the  difference  between  life  and 
death  for  them.  When  I  talk  about  the 
survival  of  these  industries,  I  am  not 
talking  about  some  kind  of  vague  im- 
personal corporation.  I  am  talking 
about  jobs,  jobs  that  are  held  in  the 
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United  States  predominantly  by 
women,  by  minorities,  by  immigrants, 
by  those  at  the  entry  level  of  our  work 
force.  I  am  also  talking  about  West 
Virginians  who  have  been  working  in 
the  apparel  or  footwear  industries  for 
decades.  West  Virginians  who  are  in 
danger  of  losing  their  jobs  in  a  factory 
that  may  be  the  only  manufacturing 
employer  in  an  entire  county. 

Our  State  is  not  a  large  one.  Madam 
President.  Many  of  our  counties  are 
extremely  rural  and  depend  on  a 
single  industry.  Often  those  are  foot- 
wear or  apparel  industries.  These 
counties  are  suffering  terribly  in  West 
Virginia.  These  are  counties  that  have 
been  totally  untouched  by  the  so- 
called  economic  recovery  of  the 
Reagan  years.  The  loss  of  jobs  in  tex- 
tiles, apparel,  and  footwear  has  been 
devastating  in  my  State,  and  I  am  just 
not  willing  to  watch  these  Industries 
decline  further. 

Madam  President,  let  me  try  to  put 
this  in  personal  terms- the  devastat- 
ing impact  that  cheap  imported  shoes 
have  had  on  West  Virginians.  I  refer 
to  the  Kinney  Shoe  Factory  in  Glen- 
villc,  WV,  in  Gilmer  County.  It  is  a 
small  county  of  8,000  people  with  2,000 
of  them  employed.  In  this  factory, 
there  were  about  250  people  wording. 
Overnight,  when  the  factory  was 
closed  because  of  the  pressure  of  im- 
ports, one  out  of  every  eight  jobs  in 
the  county  disappeared. 

Many  of  these  Kinney  workers  had 
been  employed  at  the  factory  for 
years,  for  decades.  Some,  obviously, 
are  no  longer  young,  and,  frankly,  a 
new  career  is  not  something  that  pre- 
sents itself  very  easily  to  somebody 
who  has  been  working  in  a  shoe  facto- 
ry and  is  in  their  50 's  or  60's.  It  has 
been  a  terrible  struggle  for  thes^ 
people. 

Younger  workers  were  forced  to 
leave  home  in  search  of  work  because 
the  Kinney  Shoe  Factory  was  closed 
down.  Some  had  to  leave  West  Virgin- 
ia entirely.  The  result  was  that  you 
have  family  separations.  They  cannot 
afford  to  take  their  families  with  them 
because  they  were  not  sure  they  were 
going  to  find  that  job,  and  if  they  did 
find  that  job  maybe  it  did  not  pay  that 
much. 

So  you  have  family  separations,  you 
have  an  increase  in  the  number  of  di- 
vorces, an  increase  in  family  problems, 
an  increase  in  drinking,  and  you  know 
the  syndrome  of  which  I  talk. 

People  lost  their  homes  in  Gilmer 
County  as  a  result  of  the  closing  of 
this  shoe  factory.  Banks  were  forced 
to  foreclose,  cars  and  furniture  were 
repossessed.  This  happened.  This  is 
not  academic.  It  happened.  Little  by 
little  people's  lives  have  crumbled 
away. 

I  do  not  want  to  preside  over  the  de- 
struction of  Glenville,  WV.  I  want  to 
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help  Gilner  County  imd  other  coun- 
ties like  It  throughout  Appalachia. 

We  hav;  an  American  dream,  and 
the  American  dream  is  that  If  you 
work  and  if  you  work  hard,  you  will 
succeed  ai^d  improve  your  standard  of 
living.  Instead,  now.  with  the  closing 
of  this  one  shoe  factory— and  there 
have  beer  many  other  examples— we 
have  a  ommunity  which  has  been 
devastatec .  Twelve  and  a  half  percent 
of  the  Jojs  in  the  county  are  gone 
overnight,  The  standard  of  living  is  de- 
clining. 

I  recogn  2e  that  we  are  talking  about 
the  textil( ,  apparel,  and  footwear  bill. 
But  I  mi  1st  say.  Madam  President, 
that  the  1)  iw  about  plant  closing  notifi- 
cation sure  would  have  been  useful  In 
this  case  'irhere  the  people  at  the  fac- 
tory had  :  week's  notice.  With  1  week 
notice  the  <f  were  given  their  pink  slip, 
and  then  gone  after  working  for  dec- 
ades. 

You  kn<iW  the  nature  of  traditional 
rural  counties.  People  get  a  job  they 
stay  there ,  they  work  hard,  then  their 
children  c  )me  along,  and  they  get  into 
those  sara ;  jobs.  That  is  what  they  are 
trained  fc  r.  Then  you  get  the  pink 
slip,  1  wee  1^  later  you  are  gone,  no  jobs 
in  the  cou  nty,  a  few  jobs  in  the  State, 
what  do  y  3U  do?  I  £im  pleased  that  we 
have  now  plant  closing  notification 
legislation . 

Let  me  give  you  another  example, 
Madam  P-esident,  of  what  I  am  talk- 
ing about  in  West  Virginia.  In  1978, 
5,800  West  Virginians  were  employed 
in  the  ai  parel  industry;  5,800.  Last 
year  that  figure  was  down  to  3,800. 
That  meiins  over  2,000  jobs  disap- 
peared ov(  ir  9  years.  This  Senator  does 
not  want  ( o  see  that  continue. 

In  1980  :here  were  over  2,100  people 
working  u  i  the  nonrubber  footwear  in- 
dustry in  West  Virginia.  In  1986  one 
factory  cljsed  down.  In  1986  another 
factory  cosed  down.  By  1986,  2,100 
jobs  had  turned  into  1,200  jobs;  in 
other  woi  ds,  a  40-percent  decline  in 
only  a  fev  years.  This  is  intolerable 
and  canndt  be  allowed  to  continue.  I 
stand  shoulder  to  shoulder  with  the 
chairman  of  the  Commerce  Commit- 
tee, the  listinguished  Senator  from 
South  Cai  olina.  Senator  Hollings,  in 
his  efforts  in  respect  to  all  of  this. 

Overall.  Madam  President,  in  West 
Virginia  '  ,400  people  are  working  in 
the  textU  ■  and  apparel  complex  of  in- 
dustries. 'Those  are  good  jobs  in  rural 
counties  v  here  other  work  is  not  avail- 
able. Add  ng  the  1,250  people  working 
in  the  noi  irubber  footwear  sector,  plus 
another  3  )0  folks  in  other  parts  of  the 
shoe  indiistry,  that  means  9,000  West 
Virginian;  1  need  the  help  that  this  law 
will  brinj  to  save  their  jobs.  These 
jobs  are  ;ritical  to  our  State,  not  to 
speak  of  the  workers,  the  families,  the 
neighbor!  loods,  and  the  communities. 

I  will  d  >  everything  in  my  power  to 
preserve  hose  jobs.  That  is  why  I  so 
strongly    support    what   the   Senator 


from  South  Carolina,  Senator  Hol- 
lings, is  doing. 

I  urge  my  colleagues  to  vote  for  pas- 
sage of  the  Textile  and  Apparel  Trade 
Act  of  1988.  It  is  going  to  help  West 
Virginia,  and  I  know  it  is  going  to  help 
our  Nation.  And  I  urge  the  President 
to  think  of  the  working  men  and 
women  of  this  country  and  sign  this 
bill. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President, 
it  is  particularly  warming  to  this  Sena- 
tor that  right  at  29  years  ago  as  a 
young  southern  Governor  I  joined 
with  the  distinguished  northern  Gov- 
ernor, Nelson  Rockefeller.  I  realized 
the  national  import  of  this  particular 
industry,  and  the  importance  it  had  to 
all  sections  of  our  country,  and  as 
some  just  about  30  years  later  to  join 
with  the  distinguished  Senator  from 
West  Virginia  and  hear  his  eloquent 
remarks  on  behalf  of  those  who  are 
working  hard,  who  are  the  most  pro- 
ductive, who  are  really  creating  the 
jobs  for  us  in  the  United  States,  I  want 
to  thank  the  Senator  from  West  Vir- 
ginia just  like  his  senior  colleague,  the 
majority  leader. 

That  is  why  we  are  here  today,  be- 
cause he  has  fashioned  the  operation 
of  this  bill  so  we  could  bring  it  up  and 
be  able  to  bring  it  to  close  with  30 
hours  by  a  vote  on  a  cloture  motion. 
So  the  majority  leader  has  been  in  the 
forefront  as  a  cosponsor  leading  the 
way,  and  Senator  Rockefeller  has 
given  his  leadership. 

There  is  nobody  having  a  better  un- 
derstanding when  I  hear  Senators  pre- 
senting these  amendments  about  the 
poor  than  to  come  from  a  State  such 
as  West  Virginia,  where  the  industries 
there  have  been  and  are  exceeding 
kind  of  an  economic  mold  now  for  sev- 
eral years  as  hardworking,  and  the 
fuiest  people  in  the  entire  world.  And 
to  have  them  represented  by  Senator 
Rockefeller  in  this  particular  presen- 
tation he  has  made,  I  want  to  thank 
him  in  behalf  of  all  of  us  who  have 
been  working  on  this  measure. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

AMENDMENT  NO.  2860,  DIVISION  L 

Mr.  EVANS.  Madam  President,  I  call 
up  amendment  No.  2860,  Division  L. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  that  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Evans]  proposes  an  amendment  numbered 
2860.  Division  L. 

On  page  12.  line  10,  insert  a  new  subsec- 
tion (f ): 

"The  limitations  on  the  Importation  on 
the  aggregate  quantity  of  textiles  and  tex- 
tile products  proscribed  under  subsections 
(a)  through  (f)  shall  not  apply  to  any  coun- 


try that,  in  calendar  1987.  purchased  more 
textiles  and  textile  products  produced  in  the 
United  States  than  it  exported  such  prod- 
ucts to  the  United  States." 

Mr.  EVANS.  Madam  President,  this 
amendment  which  I  had  read  in  its  en- 
tirety because  it  Is  short  and  straight- 
forward I  believe  speaks  to  what  this 
country  I  hope  has  been  all  about; 
that  is,  competition,  the  opportunity 
to  export,  to  sell  our  products  over- 
seas, to  enjoy  the  benefits  of  that  with 
our  neighboring  countries  and  our 
friends.  And,  of  course,  our  worry  is 
about  those  countries  who  are  export- 
ing too  much  to  us.  It  is  the  Hong 
Kongs  and  the  Taiwans,  and  it  used  to 
be  Japan  and  some  of  the  other  na- 
tions that  have  created  the  imbalance 
tn  textile  trade  and  the  apparel  trade 
which  is  causing  so  much  difficulty 
and  which  has  created  this  bill. 

This  amendment  would  really  focus 
then  on  those  countries. 

Madam  President,  there  are  52  na- 
tions to  whom  we  export  substantially 
more  in  terms  of  apparel  and  textiles 
than  export  to  us.  Those  countries 
represent  nations  on  every  continent, 
some  are  very  small  in  terms  of  their 
exports  to  us,  and  some  have  never 
had  any  exports  to  us  at  all.  And,  of 
course,  we  would  be  preventing  any  of 
those  nations  from  beginning  any  kind 
of  textile  industry,  and  the  potential 
export  of  textiles  or  apparel  to  the 
United  States;  because  this  bill  says 
that  we  are  limited  to  no  more  than 
101  percent— in  other  words,  a  1-per- 
cent increase— over  the  base  year.  If, 
in  the  base  year,  these  countries  ex- 
ported nothing  to  the  United  States, 
101  percent  of  nothing  is  nothing.  It 
gives  these  nations  no  hope  whatso- 
ever of  even  building  a  modest  trading 
relationship  with  the  United  States. 
Some  are  close  friends  of  ours.  Some 
are  undeveloped  countries  just  strug- 
gling with  the  very  beginnings  of  de- 
velopment. As  I  said,  they  represent 
all  continents.  But,  collectively,  this  is 
not  a  significant  effect  on  the  bill 
itself. 

If,  in  fact,  it  is  true— and  I  have 
some  question  about  the  figures— but 
in  the  bill,  on  page  4,  section  3(e),  the 
textile  and  clothing  trade  deficit  of 
the  United  States  exceeded  $21  billion 
in  1986,  an  increase  of  18  per  centum 
over  1985,  and  accounted  for  20  per- 
cent of  the  Nation's  overall  merchan- 
dise trade  deficit. 

Madam  President,  the  figures  of  the 
Department  of  Commerce  which  we 
have  before  us  show  that  the  textile 
and  clothing  trade  deficit  in.  1986  was 
$18  billion,  not  $21  billion.  But,  more 
important,  as  we  have  finally  begun  to 
get  hold  of  our  own  individual  and  in- 
ternal budget  deficit,  as  the  dollar  has 
shifted  in  value  compared  to  other  na- 
tions' currencies,  as  we  have  become 
more  competitive,  we  see  that  without 
any  further  legislation— without  any 


further  legislation  in  this  or  any  other 
field,  for  that  matter— the  trade  imbal- 
ances are  slowly  and  now  more  rapidly 
correcting  themselves.  That  is  why  I 
said  this  morning  that  this  is  a  case  of 
legislation,  if  ever  needed,  that  is  no 
longer  needed.  The  circumstances 
which  brought  it  about  2  years  ago  no 
longer  hold,  and  in  fact  we  are  finding 
that  the  competition,  coupled  with  the 
change  in  American  currency,  is 
making  us  that  much  more  competi- 
tive and  reducing  even  the  textile  and 
apparel  trade  imbalances. 

Let  me  be  more  specific  as  to  just 
where  we  are  going.  The  bill  talked 
about  the  increases  in  textile  and 
clothing  trade  defict,  but  let  us  look  at 
the  most  recent  figures.  What  has 
happened  in  1988?  Let  us  go  down 
through  the  countries  of  the  world 
with  whom  we  have  the  largest  textile 
and  clothing  trade  relationships. 

The  People's  Republic  of  China  has 
the  largest  single  trade  relationship 
with  us  in  textiles  and  apparel.  Their 
trade  in  the  first  half  of  1988  is  down 
by  almost  25  percent.  Taiwan,  down  17 
percent.  The  Republic  of  Korea,  down 
22  percent.  Hong  Kong,  down  17  per- 
cent. Canada,  our  neighbor  to  the 
north,  and  one  with  which  we  are  at- 
tempting to  build  a  closer  free  trade 
relationship,  is  up  38  percent. 

However,  is  that  what  his  bill  is 
aimed  at  primarily,  countries  like  our 
closest  friend  and  closest  neighbor  and 
biggest  trading  partner,  Canada? 

Our  other  closest  neighbor  is 
Mexico,  which  is  next  on  the  list  in 
terms  of  volume,  but  they  are  down  by 
6  percent.  They  face  the  great  difficul- 
ty of  trying  to  stabilize  an  economy 
and  provide  jobs,  in  that  we  might 
have  political  stability  on  our  south- 
em  border,  and  it  is  having  greater 
and  greater  problems  in  one  of  their 
fundamental  industries. 

Japan  is  down  36  percent.  India  and 
Pakistan  are  up.  and  I  think  with  good 
reason.  Pakistan  especially,  which  is 
up  almost  70  percent— a  recognition,  if 
you  will,  of  the  extraordinary  job 
Pakistan  has  done  in  supporting  the 
interests  not  only  of  Pakistan  but  also 
of  the  United  States  and  the  free 
world  in  the  fight  in  Afghanistan. 

The  Republic  of  the  Philippines:  We 
all  cheered  when  Corazon  Aquino  took 
office  as  President.  We  pledged  to  pro- 
vide help  and  assistance  to  the  Philip- 
pines, and  we  are,  at  least  to  some 
degree.  We  have  upped  textile  and  ap- 
parel imports,  one  of  their  major  in- 
dustries, by  a  little  over  6  percent 
during  the  first  half  of  this  year. 

We  go  on  from  there,  to  Italy,  down 
24  percent;  the  Federal  Republic  of 
Germany,  down  21  percent;  Indonesia, 
down  13.5  percent.  But,  more  impor- 
tant, let  us  look  at  the  world  as  a 
whole. 

Imports  to  the  United  States  in  the 
first  5  months  of  this  year  are  down 
over  9  percent.  Imports  from  the  coun- 


tries which  are  signatory  to  the  multi- 
fiber  agreement  are  down  9  percent. 
The  three  big  exporting  nations  to  the 
United  States,  ones  about  which  we 
have  been  very  concerned— Hong 
Kong,  Korea,  and  Taiwan— are  down 
by  19  percent.  The  OECD  countries 
are  down  by  4  percent.  Those  which 
have  not  joined  the  multifiber  agree- 
ment are  down  by  9  percent.  On  and 
on.  Only  the  Caribbean  nations  with 
which  we  have  very  close  relationships 
are  up  by  16  percent. 

That  is  where  we  are.  That  is  the 
true  picture.  It  does  not  show  an  in- 
dustry that  is  being  flooded  by  im- 
ports. It  shows  an  industry  that  is 
competitive,  an  industry  that,  by  its 
own  modernization,  coupled  with  the 
better  economic  position  of  the  United 
States  vis-a-vis  its  trading  neighbors,  is 
doing  very  well. 

The  entire  focus  of  this  bill  seems  to 
be  aimed  at  those  with  whom  we  have 
these  awful  imbalances,  somehow  to 
make  all  our  trading  balances  zero. 
Madam  I*resident,  that  is  a  faulty 
notion.  There  never  has  been  a  time 
when  this  Nation  has  been  able  to  so 
balance  its  trade  relationships  that  in 
every  business  and  in  every  enterprise 
there  is  an  even  balance  in  export  and 
import  trade,  not  just  with  the  whole 
world  but  with  each  individual  coun- 
try. We  cannot  work  toward  that  goal, 
nor  should  we. 

This  amendment  is  simply  one  of 
fairness.  It  is  one  that  says: 

All  right,  if  the  bill  worries  and  is  aimed 
at  those  with  whom  we  have  an  imbalance, 
with  those  nations  which  are  somehow  more 
competitive  than  the  United  States,  those 
nations  which  export  floods  of  apparel  and 
textiles  into  the  United  States,  let  us  take  a 
quite  different  look  at  those  nations  which 
have  a  different  balance,  many  of  them 
which  have  exported  nothing  to  the  United 
States,  some  which  have  exported  a  very 
small  amount,  some  which  have  exported  a 
fairly  significant  amount,  but  which  buy 
several  times  that  much  from  the  United 
States. 

These  52  nations  are  not  all  large; 
many  of  them  are  quite  small.  They 
are  not  all  developed.  Many  are  quite 
undeveloped.  In  many  of  them,  we  are 
sending  American  aid  year  after  year, 
American  tax  dollars,  to  avert  starva- 
tion, in  order  to  build  the  most  funda- 
mental of  their  economies,  so  that 
they  might  be  more  independent.  We 
do  that  on  the  one  hand  and  then  turn 
around  and  say: 

For  the  business  or  industry  that  you  are 
most  likely  to  start  with,  and  that  is  to 
make  textiles  and  to  make  apparel,  don't 
come  to  us.  We  would  prefer  to  give  you  tax- 
payers' money  to  support  you.  rather  than 
allow  you  to  build  your  own  economy  and 
trade  with  us. 

That,  it  seems  to  me,  is  a  foolish  di- 
rection indeed. 

Some  of  these  nations  are  not  even 
necessarily  friends  of  ours.  It  is  inter- 
esting that  amount,  the  52  countries. 


the  Soviet  Union  is  one  to  whom  we 
sell  more  textiles  than  we  buy. 

There  are  several  countries,  howev- 
er, where  there  is  a  significant  amount 
of  textiles  being  purchased  and  appar- 
el being  purchased  from  the  United 
States. 

Do  we  suggest  that  it  is  in  America's 
best  interest  for  those  countries  in 
turn  to  say: 

Well,  If  you  are  attempting  to  limit  our 
exports  to  the  United  SUtes,  I  guess  we 
better  move  toward  trade  balances,  we 
better  limit  our  Imports  from  the  United 
States  as  weU. 

It  is  easy  enough  for  us  to  buy  cloth- 
ing and  to  buy  textiles  from  other  na- 
tions because  that  is  clearly  a  concern 
of  the  sponsors  of  this  bill.  There  are 
too  many  countries  who  are  efficient, 
who  are  productive,  and  who  are  in 
the  business. 

So  we  cannot  expect  those  who  buy 
more  from  us  than  they  import  from 
us  to  not  be  able  to  look  elsewhere. 
They  clearly  can. 

So  why,  why  should  we  penalize 
them  for  being  good  trading  partners? 
Why  should  we  penalize  them  for 
buying  more  from  us  than  they  sell  to 
us? 

It  is  inconceivable  to  me,  Madam 
President,  that  we  would  so  penalize 
so  many  nations. 

If  this  amendment  were  adopted, 
does  it  have  a  huge  effect  on  the  bill 
or  on  our  trading  relationships?  Not  at 
all.  The  two-way  import  and  export 
trade  is  something  like  $24  billion  and 
the  entire  list  of  52  nations  has  ex- 
ports from  the  United  States  to  all  of 
those  nations  of  only  $84  million,  a 
fraction  of  that  of  about  $24  billion 
two-way  trade,  and  U.S.  exports  to 
those  same  nations  adds  up  to  $458 
million.  The  net  positive  trade  balance 
for  the  United  States  is  $375  million; 
not  large,  but  important. 

It  seems  to  be  in  our  best  interest  to 
try  to  encourage  those  nations  to  con- 
tinue to  do  what  they  have  been 
doing,  and  that  is  buying  more  from  us 
than  they  sell  to  us.  But  if  I  were  the 
leader  of  any  one  of  those  nations  and 
I  found  that  my  trading  partner,  the 
United  States  said,  "Sorry,  sorry, 
wherever  you  are  now  is  wherever  you 
£ire  going  to  be  from  now  on.  You 
might  have  a  tiny  little  increase  each 
year,  but,  of  course,  if  you  have  not 
sold  anything  to  us  up  to  now,  forget 
it,  you  cannot  get  in  the  business." 
I  think  if  I  were  one  of  those  countries 
I  would  be  very  much  inclined  to  say.  "I 
will  look  elsewhere  for  my  products;  I 
will  look  elsewhere  for  my  apparel;  I 
will  look  elsewhere  for  my  textiles." 

And  what  have  we  done  for  the  tex- 
tiles and  the  apparel  manufacturers  of 
the  United  States  in  this  kind  of  bill? 
Madam  President,  I  suggest  that  this 
is  a  modest  amendment  in  terms  of  its 
total  impact  but  an  amendment  that 
would   be  the  epitome  of  fair  play 
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when  W(i  are  talking  about  good  trad- 
ing parti  lers. 

I  yield  the  floor. 

The    PRESIDING    OFFICER.    The 
Senator  ifrom  South  Carolina. 

Mr.  ROLLINGS.  Madam  President, 
it  goes  \flthout  saying  that  my  distin- 
guishedj  colleague  from  Washington, 
having  qeen  a  Governor,  knows  how  to 
administer  a  law.  Under  this  law,  if  it 
were  indeed  to  become  law.  we  would 
immediately  give  discretion  to  the 
President  and  the  Secretary  of  Com- 
merce. t|ie  administration  itself,  under 
the  glohiaJization  of  quotas,  to  do  ex- 
actly as  they  please.  They  do  not  have 
to  cut  o|f  anybody.  I  am  confident  no 
administration.  Republican  or  Demo- 
cratic. WDuld  be  arbitrary.  I  am  confi- 
dent that  they,  as  good  business  judg- 
ment wo  uld  dictate,  would  work  to  the 
best  inte  rest  of  the  United  States.  But 
there  is  a  good  measure  of  foreign 
policy  th  at  goes  right  to  the  heart  and 
thrust  o:  the  amendment  of  the  Sena- 
tor from  Washington,  and  that  is  to 
give  the  ?oor  nations,  the  undeveloped 
nations,  a  chance.  Do  you  think  they 
have  a  chance  now?  The  opportunity 
they  no^  have  is  by  way  of  transship- 
ment. Tiey  are  competing  with  the 
govemm  mt-controlled  industry  of 
Taiwan.  Hong  Kong,  Korea.  Japan. 
ThaUanc .  and  Indonesia. 

I  had  1  discussion  the  week  before 
last  with  the  commerce  minister  of  In- 
donesia. He  had  been  charged  up  by 
the  retai  ers.  He  wanted  to  speak  with 
me.  We  had  a  meeting,  had  a  news 
conferen  ;e. 

I  said.  "Mr.  Minister,  you  had  the 
Japanese  come  in  here  and.  as  a  quid 
pro  quo.  they  have  financed  and  they 
built  the  industry  andj,,^they  are 
making  iill  the  profits.  You  have  no 
chance  of  developing  your  own  indus- 
try excel  (t  under  my  textile  bill.  You 
have  been  purchasing  our  soybeans 
and  our  \  /heat  down  here  in  Indonesia. 
You  are  :onsumers  of  our  agricultural 
products  and  we  hope  to  favor  you. 
the  deve  oping  country."  Incidentally, 
Indonesii  i  is  the  fifth  largest  nation  in 
the  worll  at  present.  Its  population 
will  gTO\  to  175  million  by  the  year 
2110;  Inconesia  will  be  the  third  larg- 
est count  ry  in  the  world. 

We  cai  help  that  Nation's  develop- 
ment through  the  globalization  of 
quotas.  We  can  favor  the  less  devel- 
oped nat  ons. 

Really,  the  proposed  amendment  is 
mischief.  They  know  better  because 
we  have  guaranteed  55  percent  of  the 
market  t )  importers.  This  bill  guaran- 
tees 55  lercent  of  the  market  to  the 
offshore  producer.  There  is  no  penal- 
ization tl  lere.  I  ami  trying  to  encourage 
the  induj  trial  backbone  of  the  United 
States  of  America.  That  is  the  intent 
of  this  bll,  to  encourage  the  survival 
of  a  basi:  American  industry.  This  is 
not  any  :  uzzy  foreign  policy  where  we 
live  in  a  dream.  We  are  looking  at  re- 
ality, where  the  best  of  economists. 


the  Economist's  Intelligence  Unit  in 
London,  says  that  by  1995.  83  percent 
of  U.S.-sold  textiles  and  apparel  will 
be  imported.  The  domestic  industry 
will  be  virtually  extinct. 

But  look  at  these  exporting  nations. 
There  are  30-some  nations,  and  they 
find  places  of  transshipment  like 
Benin.  Or  take,  for  instance,  Malawi. 
Last  year,  they  went  from  100.000 
square  yards  to  4.2  million  square 
yards,  an  increase  of  3,600  percent  due 
to  transshipments.  That  is  the  Idnd  of 
competition  that  the  distinguished 
Senator  from  Washington  ought  to  be 
referring  to.  The  bottom  line,  here  are 
the  countries  he  would  favor: 

Ethiopia,  which  has  a  deficit  in  tex- 
tile and  apparel  trade  with  the  United 
States;  French  Guiana;  Lebanon— we 
tell  them,  fine,  take  some  more  hos- 
tages over  there,  we  want  to  increase 
our  trade;  Paraguay;  Republic  of 
South  Africa;  Soviet  Union;  South 
Yemen.  Vietnam  has  a  surplus.  So  tell 
all  of  the  Vietnam  veterans  we  now 
have  the  Vietnam  amendment,  or 
better  yet  Cuba.  The  Castro  amend- 
ment—that is  what  this  is.  We  are 
going  to  favor  Fidel  all  of  a  sudden. 
Opponents  of  the  textile  bill  have 
tried  every  kind  of  shenanigan  that 
you  can  possibly  think  of,  and  now 
they  have  gone  with  the  Castro 
amendment  and  said,  "If  you've  got  a 
surplus,  as  you  have,  Fidel,  we  want  to 
favor  you."  Of  course,  we  have  an  em- 
bargo down  there  but  now  the  Senator 
from  Washington  wants  to  favor  and. 
of  course,  the  people  in  Ethiopia  and. 
of  course,  the  Republic  of  South 
Africa  where  in  one  breath  we  say, 
"Let's  override  the  President,  let's 
have  sanctions  against  South  Africa," 
but  under  the  Evans  amendment  we 
will  favor  South  Africa. 

Come  on.  They  are  playing  games 
and  they  know  it. 

I  am  prepared  to  move  to  table  the 
amendment  when  the  debate  is  com- 
pleted. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  EVANS.  Madam  President,  the 
Senator,  of  course,  is  selective  in  his 
reading  of  the  list.  It  includes  such 
friends  as  Australia,  as  one  of  the  larg- 
est ones.  It  includes  some  of  our 
people  in  the  Middle  East  who  have 
been  friends  and  supporters — Saudi 
Arabia,  United  Arab  Emirates;  it  in- 
cludes Venezuela  in  South  America. 

At  least  Malawi  is  not  on  my  list. 
Mali  is,  which  is  a  quite  different 
country. 

Most  of  them  are  undeveloped; 
many  of  them  African  nations  to 
whom  we  have  provided  help  and  as- 
sistance over  a  good  many  years. 

It  seems  to  me  that  to  now  deny 
them  the  chance  to  grow  in  their  trad- 
ing relationships  is  just  to  ensure  that 
they  will  always  be  dependent  and  we 
will  always  be  asked  to  provide  sup- 
port in  order  that  they  might  avoid 


starvation  rather  than  offer  the  op- 
portunity for  them  to  build  a  basic 
economy  to  eliminate  the  need  for 
American  taxpayer  support  and,  in- 
stead, to  build  a  responsible  trading  re- 
lationship. 

All  nations  of  the  Earth  have  to 
have  some  opportunity  to  sell  to 
others  if  they  are  going  to  make 
enough  money  to  buy  from  others. 
That  is  a  fundamental  element  of  eco- 
nomics, whether  you  are  talking  about 
an  individual  in  the  United  States; 
they  carmot  buy  from  others  unless 
they  can  earn  enough  to  purchase 
from  others.  In  others  words,  they  sell 
their  labor  and  they  sell  their  intellect 
in  order  to  earn  enough  to  buy  prod- 
ucts and  services  from  others.  And  it  is 
the  same  thing  in  international  trade. 

Now.  this  is  not  a  huge  amendment. 
This  is  one  that  it  seems  to  me.  is 
simple  and  straightforward  and  re- 
sponsible, to  say.  let  us  focus  on  the 
problems.  And  the  problems  are  those 
nations  with  whom  we  have  a  textile 
and  apparel  trade  imbalance  unfavor- 
able to  the  United  States. 

Why  are  we  painting  with  such  a 
broad  brush  that  we  say  all  nations 
have  to  be  covered?  All  nations,  re- 
gardless of  whether  they  have  a  posi- 
tive or  negative  trade  balance;  all  na- 
tions, regardless  of  how  close  they  are 
as  friends  and  trading  partners;  all  na- 
tions, regardless  of  whether  they  have 
strategic  importance  to  the  United 
States.  All  nations.  All  nations  are 
going  to  be  covered.  And  for  what  pur- 
pose? For  what  purpose?  To  further 
protect,  beyond  the  extraordinary  pro- 
tections already  proffered  to  an  indus- 
try, to  further  protect  an  industry 
which  it  has  been  clearly  shown  earli- 
er today  is  enjoying  record-making 
profits,  recording-making  volumes,  an 
industry  that  is  far  more  competitive, 
thank  heavens,  today  than  it  was  a 
few  years  ago  and  given  good  manage- 
ment and  the  opportunity  to  be  more 
competitive— which  they  are — can  con- 
tinue to  be  productive,  profitable,  and 
an  important  part  of  our  economy. 

But  are  we  going  to  shrink  and  say 
the  only  place  we  want  to  sell,  the 
only  place  we  believe  we  can  be  com- 
petitive in  terms  of  textiles  and  appar- 
el is  within  the  borders  of  the  United 
States;  that  there  is  no  place  we  can 
sell  on  Earth  where  we  can  be  com- 
petitive? 

Madam  President,  we  have  already 
shown  that  there  are  at  least  52  na- 
tions where  we  can  be  competitive, 
where  we  can  sell  a  lot  more  than  we 
purchase,  and  somehow  for  those  na- 
tions we  are  even  competitive  today 
with  our  competitors. 

We  worry  a  lot  about  the  ability  of 
South  Korea  and  Taiwan  and  Singa- 
pore and  others  in  their  growing  abili- 
ty to  produce  textiles  and  to  produce 
apparel.  Well,  they  do  not  look  at  the 
United  States  as  the  sole  market.  They 
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are  looking  at  a  world  market.  Some- 
how and  in  some  way  the  American 
textile  and  apparel  industry  has  been 
successful  in  these  nations.  And  are  we 
going  to  encourage  them  to  still  look 
to  us  as  a  supplier  when  they  have 
been  good  customers  and  the  end 
result  of  being  good  customers  is  to 
get  kicked  in  the  teeth? 

Well.  I  would  not  have  to  get  kicked 
in  the  teeth  more  than  once  to  decide 
that  there  might  be  a  better  supplier; 
there  might  be  another  more  favor- 
able nation;  there  might  be  another 
person  or  company  or  country  who 
would  be  friendlier,  could  work  more 
closely  with  us,  and  one  on  whom  we 
could  depend. 

It  is  dependability  that  is  exception- 
ally important  in  trade,  whether  it  is 
internal  or  international.  And  if  we 
are  forever  undependable  by  continu- 
ing to  change  laws  and  change  regula- 
tions and  zigzag  from  one  place  to  sm- 
other because  of  the  exigencies  of  cur- 
rent politics  or  current  activities  eco- 
nomically in  this  country,  we  will 
never  be  viewed  as  a  dependable  trad- 
ing partner.  That  could  do  more  harm 
to  us  in  terms  of  our  future  not  only  in 
the  textile  industry  or  the  apparel  in- 
dustry but  in  all  of  our  export  indus- 
tries, in  all  of  the  things  in  which  we 
would  like  to  be  competitive  interna- 
tionally. 

Madam  President,  the  bill  itself  is 
ill-conceived  but  it  is  particularly  ill- 
conceived  to  attack  those  who  have 
been  our  best  customers. 

Mr.  HOLLINGS.  Madam  President.  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina 
[Mr.  HoLLiNGS]  to  table  the  amend- 
ment of  the  Senator  from  Washington 
(Mr.  Evans]. 

The  yeas  and  nays  l.ave  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Tennesssee  [Mr.  Gore],  and  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga]  are 
necessarily  absent. 

Mr.  SIMPSON.  I  annoimce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Vermont 
[Mr.  Stafford]  and  the  Senator  from 
Connecticut  [Mr.  Weicker]  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  would  vote  "yea." 


The  PRESIDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  59, 
nays  31,  as  follows: 

[RoUcall  Vote  No.  313  Leg.] 
YEAS-59 


Biden 

Harkln 

Nunn 

Bond 

Hatch 

PeU 

Boren 

Heflln 

Proxmlre 

Bradley 

HelmR 

Pryor 

Bumpers 

Holllngs 

Reld 

Burdlck 

Inouye 

Rlegle 

Byrd 

Johnston 

RockefeUer 

ChUes 

Kasten 

Roth 

Cochran 

Kennedy 

Rudman 

Cohen 

Kerry 

Sanford 

Conrad 

Lautenberg 

Sarbanes 

Cranston 

Leahy 

Sasser 

D'Amato 

Levin 

Shelby 

Daschle 

McCliire 

Simon 

DeConcinl 

McConnell 

Specter 

Exon 

Melcher 

Stennls 

Ford 

Metzenbaum 

Thurmond 

Fowler 

Mlkulskl 

Trible 

Glenn 

Mitchell 

Warner 

Graham 

Moynlhan 
NAYS-31 

Adams 

Gam 

Packwood 

Armstrong 

Gramm 

Pressler 

Baucus 

Grassley 

Quayle 

Blngaman 

Hecht 

Simpson 

Boschwltz 

Humphrey 

Stevens 

Chafee 

Karnes 

Symms 

Danforth 

Kassebaum 

WaUop 

Dole 

Lugar 

Wilson 

Domenlcl 

McCain 

Wlrth 

Durenberger 

Murkowskl 

. 

Evans 

Nlcfcles 

NOT  VOTING- 

-10 

Bentsen 

Gore 

Stafford 

Breaux 

Hatfield 

Weicker 

Dixon 

Heinz 

Dodd 

Matsunaga 

So  the  motion  to  lay  on  the  table 
amendment  No.  2860,  Division  L  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

&CT66(i  to 

Mr.  HOLUNGS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  it  Ls  an- 
ticipated there  will  be  one  more 
amendment  and  one  more  roUcall 
vote.  I  would  urge  Senators  to  not 
delay  too  long  in  starting  for  the  floor 
on  the  rollcall  votes.  I  am  finding  that 
by  the  time  the  15  minutes  a.e  up, 
today  in  at  least  one  instance,  not 
more  than  60  Senators  voted  and  then 
they  all  came  in,  30  or  40  of  them.  One 
day  30  or  40  of  them  will  miss  the 
vote.  It  will  not  be  this  Senator's  fault, 
I  hope  they  will  start  earlier  when  the 
first  beU  rings,  and  we  can  complete 
the  vote  in  15  minutes.  It  is  getting  to 
be  18  minutes  now  on  rollcall  votes  be- 


cause of  Senators  late  in  arriving.  I 
thank  all  Senators  for  their  consider- 
ation. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  earlier 
today  we  had  a  letter  that  was  read 
from  extensively,  a  letter  from  the  Na- 
tional Consumers  League.  It  is  my  un- 
derstanding from  our  Trade  Repre- 
sentative that  they  have  checked  it 
out  and  found  that  that  organization 
is  virtually  totally  funded  by  the  labor 
movement.  I  hope  if  that  is  not  right 
that  the  National  Consumers  League 
will  provide  us  with  information  about 
where  their  funding  comes  from,  its 
source,  and  I  will  be  happy  to  put  that 
into  the  Record  if  this  turns  out  not 
to  be  correct. 

AMENDMENT  NO.  3871 

(Purpose:  To  exempt  workers'  coveralls,  uni- 
forms, workshoes,  work  boots  from  the 
provisions  of  the  bill) 
Mr.  GRAMM.  Mr.  President,  I  have 
an  amendment  at  the  desk  No.  2871. 
and  I  ask  for  its  immediate  consider- 
ation. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator   from   Texas  (Mr.   Gramm) 
proposes  an  amendment  numbered  2871. 

On  page  20,  line  24.  insert  before  the 
period  the  following::  ",  except  that  no  pro- 
vision of  this  Act  shall  apply  to  workers' 
coveralls,  uniforms,  workshoes,  or  work- 
boots". 

Mr.  GRAMM.  Mr.  President.  I  know 
it  has  been  a  long  day.  It  is  our  first 
day  back.  I  am  not  trying  to  drag  an- 
other dead  cat  across  the  table  here  by 
going  over  all  of  the  information  that 
has  been  covered  in  the  earlier  debate. 

This  is  a  working  person's  amend- 
ment. This  amendment  simply  says,  in 
addition  to  the  1,500  quotas  we  al- 
ready see,  in  addition  to  the  18-percent 
average  tax  we  already  impose  upon 
the  consumer,  in  addition  to  the  $300 
to  $700  per  American  family  that  is  al- 
ready paid  by  existing  legislation  relat- 
ed to  textiles,  that  we  would  go  ahead 
and  impose  the  restrictions,  that  this 
bill  would  impose  on  the  consumer  an- 
other roughly  $7  to  $10  billion  of  cost, 
except  that  we  would  exempt  workers' 
coveralls,  uniforms,  workshoes,  and 
work  boots. 

Mr.  President,  this  amendment 
simply  is  trying  to  give  some  degree  of 
protection  to  the  working  men  and 
women  of  America  who  do  not  have  a 
before  tax  rate  of  return  of  26  percent 
on  equity,  which  the  textile  industry 
had  last  year,  people  who  are  not  for- 
timate  enough  to  live  in  the  textile- 
producing  States  that  have  an  average 
unemployment  rate  of  15  percent 
below  the  national  average,  or  in  shoe- 
producing  States  with  25  percent 
below  the  national  average.  Those  are 
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.  Mr.  President,  this 
is  ludicrous.  The  only  sim- 
word  "work"— work  boots, 
work  coveralls.  Without  a 
will  not  need  any  boots 
or  shoes.  And  going  right 
of  this  particular  bill,  this 
more    shenanigans.    Oppo- 
bill  tried  to  use  the  buzz- 
."  They  tried  to  use  the 
"undeveloped."    Now    they 
the  Members  will  not  even 
and  listen  and  see  work 
wotk   shoes— whoopy,   like   he 
accept  the  amendment  and  gut 
of  the  bill. 
;rying  to  look  out  for  those 
work  shoes  and  work  boots, 
had  any   intent  really  of 
should  have  moved  long 
this  bill.  Fifty  percent 
is  to  save  the  remaining  16 
production  that  we  have  for 
and  work  boots.   I   have 
IJave  been  to  New  Hampshire 
Timberland.    I    have    seen 
have   seen   Bass   and   the 
are  still  making  shoes,  and 
ind   Murphy   in  Tennessee, 
few  left.  But  the  reasons 
very  few  left  is  we  followed 
of  my  distinguished  col- 
he  really  demeans  our  in- 
coming along  just  with  the 
:  word  "work"— work  shoe, 
,  work  coverall,  work  this, 
and  hope  that  will  cover  for 
rut  the  globalizaton  of  the 
bill. 

are  1,500  categories,  I  cjin 

.  President.  Here  is  a  book 

than    15.000    restrictions. 

the  restrictions  on  that  so- 

pijotected    industry,     textiles. 

"Foreign   Regulations  Af- 

Textile  and  Apparel  Ex- 


ports," published  by  the  Department 
of  Commerce  in  April  of  a  year  ago. 

Now,  there  it  is.  Try  in  Korea  to  sell 
anything  like  work  boots,  work  shoes. 
You  have  to  get  a  license  from  the  tex- 
tile industry  and  the  shoe  industry  in 
that  country,  and  they  will  not  give 
you  a  license. 

Go  to  Indonesia  where  I  met  with 
the  Minister  of  Commerce.  He  started 
calling  me  a  protectionist.  I  said,  "Mr. 
Minister,  why  don't  I  just  put  into 
U.S.  law  your  own  licensing  system. 
You  will  not  give  us  a  license."  Well, 
all  his  colleagues  around  the  table 
kept  nodding  and  he  just  looked  and 
blinked.  They  knew  exactly  what  I  was 
talking  about. 

We  are  facing  the  most  restricted, 
protected  market,  and  the  best  bet  for 
bringing  orderly  marketing  and  to  con- 
tinue the  competition  was  to  go  the 
proven  European  Economic  Communi- 
ty way  of  a  globalization  of  quotas;  not 
cutbacks,  not  rollbacks.  We  will  guar- 
antee over  half  the  U.S.  market,  guar- 
anteeing the  increases  in  consumption 
to  the  foreign  importer  into  the 
United  States,  and  now  they  come 
here  and  try  to  gut  the  globalization 
with  the  buzzword  "work"— work 
shoes,  work  boots,  work  something, 
whatever  else  it  is. 

I  am  prepared  to  go  ahead  and  vote 
Einytime  the  Senator  is  ready. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
this  is  simply  a  giant  loophole.  I  want 
to  mention  this.  The  Communists  are 
now  sending  goods  into  the  United 
States.  During  the  12  months  ending 
in  May  1988,  textile  and  apparel  im- 
ports entering  the  U.S.  markets  from 
Conununist  countries  amounted  to 
over  1.75  billion  square  yards.  That  is 
the  equivalent  of  170,000  lost  job  op- 
portunities for  Americans.  There  are 
170,000  jobs  lost  by  imports  coming  in 
from  Communist  countries.  I  want  to 
emphasize  that. 

When  these  statistics  are  compared 
to  the  12-month  period  ending  May 
1985,  imports  from  Communist  coun- 
tries have  increased  67  percent. 

Now,  in  my  opinion  this  loophole 
should  not  be  allowed.  It  is  trying  to 
play  up  the  fact  you  are  going  to  help 
some  poor  people  or  something  of  that 
sort.  We  want  to  help  poor  people  all 
we  can.  But  workers'  coveralls,  uni- 
forms, work  shoes,  and  work  boots, 
they  could  be  made  in  this  country 
just  as  well.  We  have  found  that  the 
ones  who  make  the  profit  are  the  re- 
tailers and  importers.  The  cost  to  the 
consumer  is  about  the  same.  The 
amendment  should  not  pass.  It  is  just 
another  effort  to  kill  this  bill. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 


Mr.  GRAMM.  Mr.  President,  let  me 
respond  and  I  will  try  to  be  brief. 

First  of  all.  there  are  a  lot  of  people 
working  in  this  country.  I  do  not  know 
if  my  colleague  from  South  Carolina 
saw  the  number  today,  but  there  are 
115  million  Americans  at  work  as  of 
yesterday.  That  is  the  largest  number 
of  Americans  ever  at  work  in  the  his- 
tory of  the  country.  They  are  also 
working  at  the  highest  wages  they 
have  ever  earned.  I  know  that  Michael 
Dukakis  and  others  would  like  Amer- 
ica to  believe  that  suddenly  everybody 
is  poor  and  wages  are  down,  but  the 
truth  is  that  in  the  1970's  real  wages 
fell  by  6  percent.  They  have  risen  by 
almost  8  percent— that  is,  when  you 
adjust  for  inflation— since  1981. 

Also,  we  keep  hearing  all  this  stuff 
about  people  getting  poorer.  If  you 
break  out  the  income  and  wealth  dis- 
tribution of  America  into  five  equal 
parts,  all  five  categories  got  poorer 
when  Jimmy  Carter  was  President.  All 
five  categories  have  gotten  better  off 
in  the  last  8  years.  So  I  hear  all  this 
stuff  about  where  these  jobs  are  being 
exported,  but  the  truth  is  that  in  the 
last  8  years  we  have  created  more  jobs 
than  all  the  developed  nations  of  the 
world  combined,  more  than  Japan  and 
Germany  have  created  in  the  aggre- 
gate in  the  last  10  years.  So  this  idea 
that  America  has  no  jobs  is  just^uce^ 
old  baloney. 

Now,  what  this  amendment  is  trying 
to  do  is  recognize  that  there  are  costs 
involved  In  all  these  political  favors 
that  are  being  granted  by  this  bill. 
Nobody  disputes  the  fact  that  the  av- 
erage American  family  is  paying  be- 
tween $300  and  $700  a  year  more  for 
shoes  and  textiles  as  a  result  of  the  re- 
strictions that  are  already  in  place, 
'what  this  amendment  says  is  that  we 
do  not  allow  additional  restrictions  to 
apply  for  workers'  coveralls  and  uni- 
forms and  work  shoes  and  work  boots. 

It  seems  to  me,  Mr.  President,  that 
that  is  an  effort  to  try  to  protect  the 
people  who  are  going  to  get  hurt  the 
worst  by  this  bill. 

Now,  with  regard  to  the  economic 
horrors  that  are  occurring  in  New 
Hampshire,  forgive  me  if  I  do  not 
burst  into  tears  when  I  hear  my  dear 
colleague  from  New  Hampshire,  who  is 
fond  of  saying  their  economy  is  doing 
so  well  in  New  Hampshire  that  they 
have  people  at  work  who  ought  to  be 
on  welfare.  In  fact,  their  unemploy- 
ment rate  is  below  the  national  aver- 
age, half  of  what  the  unemployment 
rate  is  in  my  State. 

When  I  am  trying  to  offer  an 
amendment  to  try  to  prevent  the  price 
of  work  boots  from  being  jacked  up 
and  somebody  says  to  me,  "Well,  look, 
there  are  people  in  New  Hampshire 
that  are  making  work  boots."  When 
their  unemployment  rate  is  below  the 
national  average,  half  of  what  it  is  in 
my  State,  I  just  cannot  understand  the 


opposition.  Why  should  people  work- 
ing in  my  State  pay  more  for  work 
boots  to  help  New  Hampshire  when 
their  unemployment  rate  is  half  the 
unemployment  rate  of  Texas. 

I  love  New  Hampshire.  My  dear  col- 
league who  joined  our  Senator  from 
South  Carolina  and  me  in  trying  to 
stop  deficit  spending  is  from  New 
Hampshire.  I  wtuit  the  people  of  New 
Hampshire  to  make  money.  I  want 
them  to  be  employed,  but  again  it  is 
hard  for  me  to  take  these  argimients 
seriously  when  the  parts  of  the  coun- 
try that  are  going  to  benefit  the  most 
are  the  parts  of  the  country  that  are 
already  doing  the  best. 

The  truth  is  that  New  Hampshire 
benefited  from  competition.  If  they 
were  back  in  the  textile  business  as 
they  were  in  the  1950's  on  a  dominant 
basis,  they  would  not  be  as  prosperous 
as  they  are  today.  What  they  have 
done  is  bring  new  industries  in  that 
they  are  now  producing  high  technolo- 
gy items.  Their  wages  have  skyrocket- 
ed. 

Do  you  know  what  is  going  to 
happen  if  this  biU  passes?  What  is 
going  to  happen  if  this  bill  passes  is 
every  one  of  these  countries  that  are 
going  to  be  feted  by  this  new  protec- 
tionism will  have  a  right  under  GATT 
to  have  compensation.  Every  one  of 
them  will  be  able  to  go  to  GATT  and 
say,  "The  United  States  has  violated 
the  GATT  agreement,  and  we  want 
compensation."  Guess  where  they  are 
going  to  take  it?  They  are  going  to 
take  it  against  petrochemicals  and  the 
chemical  industry,  they  are  going  to 
take  it  against  high  tech  areas,  and 
they  are  going  to  take  it  against  agri- 
culture. And  we  are  going  to  lose  more 
jobs  in  those  areas  than  we  are  possi- 
bly going  to  create  by  granting  more 
protectionism  in  the  textile  business. 

So,  Mr.  President,  there  are  some 
who  would  call  it  frivolous  to  try  to 
grant  a  little  bit  of  relief  from  robbery 
to  people  that  are  buying  coveralls, 
buying  uniforms,  buying  work  shoes, 
and  buying  work  boots.  But  when  the 
average  family  is  already  paying  $300 
to  $700  a  year  because  we  are  granting 
all  of  these  gifts  to  industries  that 
have  a  26-percent  rate  of  return  on 
equity.  I  do  not  think  it  is  frivolous. 
The  truth  is  we  ought  to  be  granting  it 
to  children,  we  ought  to  be  granting  it 
to  senior  citizens,  and  we  ought  to  be 
granting  it  to  America,  but  I  am  not  so 
foolish  as  to/ think  that  is  going  to 
happen.         / 

So  what  Ijtried  to  do  is  focus  here  on 
things  where  nobody  can  say  that 
these  are  items  that  are  bought  by 
rich  folks.  Nobody  can  say  we  are 
trying  to  hurt  the  textile  and  shoe  in- 
dustry at  the  expense  of  the  well-to- 
do.  I  am  just  talking  about  not  impos- 
ing more  cost  on  the  people  that  are 
buying  coveralls,  that  are  buying  uni- 
forms, that  are  buying  work  shoes, 
find  that  are  buying  work  boots. 
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When  they  are  already  paying  about 
twice  what  they  would  pay  if  we  did 
not  have  1,500  quotas  and  an  18-per- 
cent tax,  I  cannot  see  this  as  frivolous. 
So  I  do  not  know  whether  it  is  going 
to  pass  or  not,  given  the  vote  early  in 
the  day.  I  suspect  it  is  not.  But  I  want 
it  on  record  that  I  do  not  think  it  is 
right  to  impose  more  costs  on  the 
working  men  and  women  of  America 
who  are  doing  the  tough  jobs,  who  are 
out  sweating  in  the  summer  and  cold 
in  the  winter,  to  give  more  money  to 
one  privileged  industry,  great  as  that 
industry  may  be,  important  as  it  may 
be.  It  is  not  right.  This  little  degree  of 
protection  from  protectionism  is  war- 
ranted, and  I  hope  my  colleagues  will 
adopt  the  amendment. 

Mr.  HOLLINGS.  Mr.  President,  as  I 
said,  we  have  about  16  percent  of  our 
footwear  consumption  left.  This 
amendment  will  get  rid  of  the  remain- 
ing 140,000  footwear  and  supply  em- 
ployees. I  am  looking  at  the  letter 
from  Fawn  Evenson  and  the  Footwear 
Industries  of  America,  who  make  the 
work  boots  and  work  shoes.  And  they 
endorse  it.  They  ask  us  to  oppose 
these  kind  of  amendments.  I  cannot 
understand  the  logic  of  my  colleague 
from  Texas. 

I  move  to  table  the  amendment,  and 
I  ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Texas.  On  this  question, 
the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Connecticut 
[Mr.  DoDD],  the  Senator  from  Tennes- 
see [Mr.  Gore],  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  are  necessar- 
ily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from  Utah 
[Mr.  Stafford],  and  the  Senator  from 
Connecticut  [Mr.  Weicker],  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  62, 
nays  28,  as  follows: 

[Rollcall  Vote  No.  319  Leg.] 
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NAYS— 28 

Gramm 

Grassley 
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NOT  VOTING-ID 
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YEAS-62 

Bond 
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Breaux 


Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ms.  MIKULSKI.  Mr.  President,  we 
have  heard  a  lot  of  numbers  thrown 
around  over  the  past  2  days  of  debate, 
but  one  number  really  stands  out— 
370,000. 

That  is  the  number  of  textile,  appar- 
el, and  footwear  jobs  that  have  been 
lost  to  foreign  competition  during  the 
1980's.   Another   47,000   U.S.   workers 
will  lose  their  jobs  if  we  don't  approve 
this  legislation. 
Here  is  another  number:  88  cents. 
That  is  the  hourly  wage  received  by 
Korean  shoe  workers.  Can  U.S.  work- 
ers  compete   against   that   wage?   Of 
course  not.  Should  they  have  to?  No 
way. 
One  last  number:  12,490. 
That   is   the   number   of   Maryland 
workers  who  remain  in  these  indus- 
tries and  who  stand  to  lose  their  jobs 
to  further  import  penetration— work- 
ers    in     Carroll     County.     PYederick 
County.  Allegany  County,  and  Wash- 
ington County. 

Fighting  the  battle  against  the  trade 
deficit  is  a  frustrating  exercise,  and  it 
often  seems  that  there  is  very  little  we 
can  do  to  make  a  quick,  decisive  differ- 
ence. Today  we  have  that  opportunity. 
A  vote  for  this  bill  is  a  vote  that  will 
have  an  immediate  payoff  in  U.S.  jobs. 
Mr.  RIEGLE.  Mr.  President,  I  rise  as 
a  cosponsor  of  S.  2662,  the  Textile  and 
Apparel  Trade  Act  of  1988. 

We  are  now  importing  over  three 
times   as   many   textile   and   apparel 
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products  kis  we  were  a  decade  ago. 
Many  would  question  the  importance 
of  this.  Vhy  do  we  need  to  save  the 
textile,  apparel  and  footwear  indus- 
tries in  Ai  lerica?  Isn't  this  an  industry 
we  can  afford  to  lose?  I  would  strongly 
disagree 
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The  State  of  Michigan  currently  has 
1,300  textile  workers,  20.100  apparel 
workers  and  2,300  footwear  workers. 

The  effect  of  these  continuing  plant 
closures  on  the  cost  of  unemployment 
related  benefits  cannot  therefore  be 
underestimated.  In  fact,  ICF  Inc..  a 
nationally  recognized  economic  con- 
sulting firm,  has  forecast  savings  of 
$500  million  in  Federal  programs  only 
the  second  year  after  the  enactment 
of  this  bill.  Within  that  same  time 
span  it  also  forecasts  the  creation  of 
tens  of  thousands  of  American  jobs. 

The  footwear  industry  tried  to  seek 
relief  through  existing  statute,  but 
was  denied  a  meaningful  remedy  even 
after  the  case  was  successfully  made. 

Section  201  cases  have  been  initiated 
five  times  by  the  industry  since  1970 
and  have  provoked  little  effective  re- 
sponse. Indeed,  the  United  States  has 
not  even  utilized  the  limited  GATT 
and  Multi-Fiber  Arrangement  provi- 
sions guaranteeing  relief  to  threatened 
industries,  as  Europe  and  Canada 
have.  It  is  yet  another  case  of  our 
trading  partners  showing  a  greater 
willingness  than  we  do  to  utilize  exist- 
ing authority  to  protect  workers  in 
sensitive  industries. 

Foreign  exporters  frequently  use  a 
combination  of  subsidies,  import  re- 
strictions and  unregulated  salary  and 
factory  conditions  in  order  to  undercut 
U.S.  manufacturers.  Average  wages  for 
textile  workers  in  developing  Asian 
countries  are  80-percent  below  those 
in  the  United  States,  and  thLs  is  not  a 
highly  paid  U.S.  industry.  Average 
hourly  compensation  for  textile  work- 
ers in  May  of  this  year  was  $7.32.  For 
apparel  workers  it  was  $6.06 — consider- 
ably below  the  $10.14  average  for  U.S. 
manufacturing  as  a  whole. 

Horror  stories  of  Third  World  work- 
ing conditions  abound  while  developed 
countries  use  more  subtle  techniques 
of  government  aid  to  support  their  in- 
dustries. A  recent  example  was  the  Ca- 
nadian duty  remission  program  which, 
although  modified  due  to  great  United 
States  opposition,  still  imposes  prefer- 
ential treatment  in  the  wake  of  a 
United  States-Canada  Free  Trade 
Agreement. 

Of  course  many  would  argue  that,  in 
the  final  analysis,  the  prerogative 
must  lie  with  the  American  consimier. 
He  or  she  must  be  able  to  buy  the  best 
product  at  the  best  price,  be  that  item 
imported  or  domestic. 

But  the  idea  that  it  is  the  consumer 
who  benefits  from  cheap  imports  is 
not  necessarily  the  case.  The  report 
produced  by  the  Office  of  Technology 
Assessment  in  April  1987  revealed  that 
retailers  typically  mark  up  imported 
textiles  and  apparel  200  to  400  per- 
cent, compared  with  a  100-percent 
markup  on  similar  U.S.  made  goods.  In 
fact  the  consumer  wUl  typically  pay 
exactly  the  same  for  these  goods  with, 
and  I  quote,  "much  of  the  difference 
ending  up  in  the  hands  of  foreign  and 


domestic  shippers,  wholesalers  and  re- 
tailers." 

This  bill  provides  a  wholly  sensible 
approach  to  the  textile,  apparel  and 
footwear  industries.  It  allows  for  a  1- 
percent  increase  in  imports— a  figure 
notably  larger  than  market  growth  in 
textiles  and  apparel  over  the  last  10 
years.  It  offers  some  respite  to  an  in- 
dustry which  spends  over  $2  billion  a 
year  in  modernization  and  automation 
programs  and  which,  from  1975  to 
1985.  boasted  twice  the  productivity 
growth  of  U.S.  manufacturing  as  a 
whole. 

We  must  give  a  healthy  and  vital  in- 
dustry a  fair  chance  to  compete  in  the 
international  market.  America  needs 
its  textile  industry.  I  urge  my  col- 
leagues to  support  the  Textile  and  Ap- 
parel Trade  Act  of  1988. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  unanimous- 
consent  request? 

Mr.  SIMON.  I  yield  to  the  majority 
leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend. 
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MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  for  not 
to  extend  beyond  7  p.m.  today  and 
that  Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TRIBUTE  TO  HERMAN  J. 
WARNEKE.  JR. 

Mr.  THURMOND.  Mr.  President,  it 
was  with  deep  regret  that  I  learned  of 
the  death  of  Mr.  Herman  J.  Wameke. 
Jr.,  of  Aiken,  SC.  Mr.  Wameke's 
family  came  to  South  Carolina  in  the 
1880's,  and  since  that  time,  have  been 
an  important  part  of  the  Aiken  com- 
munity. Wameke's  Cleaners,  estab- 
lished in  1934  by  Herman  Wameke. 
Sr..  and  later  operated  by  Herman 
Wameke,  Jr.,  is  one  of  Aiken's  oldest 
family-owned  businesses. 

As  a  young  man.  Mr.  Wameke  began 
his  career  with  Pan  American  Airlines 
in  Miami,  FL,  and  later  served  in  the 
Navy  during  World  War  II.  After  com- 
pleting his  education  at  the  University 
of  South  Carolina,  he  returned  to 
Aiken  to  enter  the  family  business. 
Mr.  Wameke  and  his  company  repre- 
sent the  best  in  American  small  busi- 
ness. The  entrepreneurial  efforts  pur- 
sued by  Mr.  Wameke  and  by  other 
small  businessmen  in  the  United 
States  are  vital  to  our  Nation's  econo- 
my. 

Herman  Wameke,  Jr.,  a  friendly  and 
soft-spoken  man,  exhibited  a  dedica- 
tion to  his  work  which  resulted  in  the 
excellent  service  that  has  become  a 


hallmark  of  the  Wameke  business. 
Active  in  the  American  Legion  and  a 
member  of  the  Church  Council  of  St. 
Paul's  Lutheran  Church,  his  gifts  to 
Aiken  were  many. 

The  loss  of  Mr.  Wameke  will  be  felt 
by  the  business  community  as  well  as 
by  his  many  friends  in  Aiken,  but  I  am 
confident  that  he  will  be  remembered 
with  admiration  and  respect.  My  wife 
Nancy  joins  me  in  extending  our  sin- 
cere sympathies  to  the  family  and 
friends  of  Mr.  Herman  J.  Wameke,  Jr. 


TRIBUTE  TO  JACK  BONE 
Mr.  BURDICK.  Mr.  President,  today 
the  community  of  Minot,  ND,  honors 
veteran  newspaperman  Jack  C.  Bone. 

Jack  Bone  has  been  associated  with 
the  Minot  Daily  News  for  more  than 
40  years  as  a  reporter,  editor,  person- 
nel director,  and  columnist.  He  now 
serves  on  the  editorial  board  of  the 
newspaper. 

I  consider  Jack  Bone  a  personal 
friend,  and  respect  him  for  his  talent 
and  his  many  vital  contributions  to 
our  State  and  the  Minot  community. 
Throughout  the  years,  he  has  volun- 
teered a  tremendous  amount  of  time 
and  effort  to  water  resource  planning 
and  development  and  other  issues  of 
vital  importance  to  our  State. 

Jack  Bone's  many  accomplishments 
have  never  received  much  attention 
because  of  his  low-key  approach.  I  am 
very  pleased  that  his  efforts  are  being 
recognized  and  that  his  fellow  citizens 
are  honoring  him  this  evening  at  an 
appreciation  dinner  sponsored  by  the 
Citizens  Committee  of  Minot. 

I  ask  unanimous  consent  that  an  ar- 
ticle about  this  outstanding  North  Da- 
kotan  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jack  Bone 
Maybe  his  golf  game  is  the  key  to  what 
Jack  Bone  is  all  about,  this  neighborly  guy 
who  has  been  bringing  home  The  News  for 
more  than  40  years. 

It's  a  game  he  both  loves  and  hates,  he 
says.  He  hasn't  won  any  tournaments  in  the 
40-plus  years  he  has  played  ("got  my  handi- 
cap down  to  13  once"),  and  he  doesn't  swing 
his  clubs  on  courses  where  the  fees  are 
flights  of  fancy  just  for  standing  there. 

Where  he  beat  the  averages  though  is  in 
having  shot  the  first  hole  In  one  at  Sourls 
Valley  Golf  Course  in  Minot  when  it  opened 
in  1968. 

Pew  can  lay  claim  to  making  a  hole  In  one. 
It's  absolutely  fitting  and  somehow  hilari- 
ous that  Jack  did  It— a  kind  of  unan- 
nounced, unarranged  claim  to  fame  that 
brings  him  into  the  fun  and  funny  situation 
that  is  his  stock  in  trade. 

When  you  have  a  name  like  Bone,  maybe 
you  make  It  a  funny  Bone.  In  a  1948  series 
about  Daily  News  employees,  Bone  was 
credited  for  his  quick  way  with  a  pun.  Who 
knows  when  persons  met  the  punster,  and 
they  became  one. 

Perhaps  It  was  when  he  was  still  a  boy  in 
Blwablk,  Minn.,  already  as  a  high  school  lad 
writing  a  column  for  the  Biwablk  Times.  Or 


later,  when  he  was  a  junior  college  student 
in  Virginia.  Minn.,  and  his  column  was 
called  "The  Funny  Bone."  He  went  on  from 
there  to  the  University  of  Minnesota,  to  the 
Range  Pacts,  a  weekly  published  in  Virginia 
where  he  both  wrote  and  was  business  man- 
ager, to  the  Army  and  a  writing  stint  for  the 
Iwo  JIma  Inquirer,  and  finally  to  The  News 
In  1946  following  World  War  II. 

His  punster  penchant  has  been  threaded 
through  the  After  Deadline  column  he  has 
written  since  1951,  a  column  started  at  the 
suggestion  of  Hal  Davies,  former  owner  and 
board  chairman  of  The  News. 

It  was  Davies  who,  not  long  after  Bone 
hired  on  as  city  editor,  waived  at  a  map  in 
his  office  of  the  Missouri  Sourls  Project  and 
said,  "I  hope  you're  going  to  feel  strongly 
about  this  project  and  sefl  to  it  thai  it  gets 
the  attention  of  Dally  News  readers  ..." 

Thus  began  what  Bone  himself  has  de- 
scribed as  "an  outpouring  of  words  and 
water,"  which  accompanied  the  project  un- 
folding and  all  its  related  developments, 
particularly  those  having  to  do  with  the 
Garrison  Diversion  Unit.  He  also  recorded, 
accurately  and  with  a  great  deal  of  sensitivi- 
ty for  the  thousands  of  people  involved,  the 
persistent  flood  problems  of  the  Souris 
River  Valley  when  they  erupted  in  1969. 

He  continued  to  write  about  water  re- 
sources, water  use  and  water  management 
up  to  and  through  his  retirement  as  a  full- 
time  staff  member  at  The  News  in  1978.  His 
immersion  in  water  works  and  water  words 
included  his  writing  up  to  half  a  dozen 
statements  for  as  many  individuals  to 
present  in  Washington  in  support  of  the 
project,  each  statement,  by  Jack,  still  an- 
other reason  to  defend  it. 

"I  never  calculated  the  volume  over  the 
years,  ^nd  it  was  a  kind  of  an  unusual  posi- 
tion for  a  newsman  to  be  in.  I'd  go  to  Wash- 
ington both  as  an  advocate  for  the  project 
and  as  a  newsman  attempting  to  be  in  a 
neutral  position.  But  of  course  I  wasn't,  ev- 
erything was  written  with  a  slant  in  favor  of 
North  Dakota."  (Punster  becomes  prolific 
wordsmlth.)  Bone  developed  into  a  specialist 
in  writing  in  a  field  where  there  were  none 
before  him  at  The  News,  and  in  the  process, 
became  one  of  the  most  knowledgeable,  ar- 
ticulate and  influential  people  in  North 
Dakota  in  water  resource  development. 

His  work  brought  him  the  distinguished 
Service  Award  in  1977  from  the  Upper  Mis- 
souri Water  Users  Association,  a  four-state 
organization.  That  same  year  he  also  was 
named  a  recipient  of  the  Alumni  Golden 
Award  from  Minot  State  University  for  his 
services  as  a  journalist  writing  in  the  inter- 
est of  MSU  and  the  Minot  community. 

He  did  everything  at  The  News.  City  edi- 
tors in  the  1940s— and  for  a  lot  of  years  that 
followed— routinely  also  covered  city  hall, 
the  fire  station,  the  city  council,  the  Cham- 
ber of  Commerce.  There  was  no  library  at 
The  News  in  those  days.  Jack  persuaded 
Aloysia  Bralnard.  then  a  veteran  newswo- 
man.  to  start  one.  Nor  was  there  a  photogra- 
phy department.  He  was  instrumental  in 
getting  that  going,  too.  Later,  when  he  was 
named  an  assistant  to  Ray  Dobson,  who  was 
publisher  and  editor-in-chief,  he  also 
became  personnel  director  in  the  Aewsroom. 
After  that,  his  intake  of  Tums  stepped  up 
and  he  got  out  to  golf  a  little  more. 

Small  wonder.  Reporters  were  starting  to 
clamor  for  more  bylines.  The  '60s  and  their 
turbulence  arrived.  Jack  riding  the  crest  of 
high  and  low  water,  the  start  of  the  femi- 
nist movement,  argumentative  reporters, 
the  now-and-again  angry  publisher  and  irate 
reader.  His  Tums  consumption  kept  up  the 


pace.  He  still  writes  his  weekly  column  and 
occasional  editorials,  and  is  a  member  of 
The  News  Editorial  Board  created  a  year 
ago  by  Editor  Stephen  Trosley. 

Over  the  years,  he  was  a  member  of  the 
Exchange  and  Lions  clubs,  the  Jaycees  and 
the  Chamber  of  Commerce,  the  North 
Dakota  Water  Users,  the  N.D.  Associated 
Press,  the  YMCA,  Minot  Vocational  Work- 
shop Board  and  the  Sourls  Flood  Control 
Committee.  (Good  guy  on  the  golf  course 
becomes  adept  aid  at  the  negotiating  table, 
helping  to  bring  about  the  signing  of  a  truce 
pact  in  the  troubled  Souris  River  flood  con- 
trol project.) 

He  and  his  wife,  Evelyn,  built  the  house 
they  live  in  at  209- 19th  Ave.  SE,  and  moved 
into  it  in  1946.  He  gardens  there  when  he 
isn't  golfing.  And  he  has  done  his  share  of 
bowling  and  bridge-playing. 

Their  two  children.  Jack  Roger  Bone  and 
Nancy  Alice  Armstrong,  live  in  Canyonville, 
Ore.,  and  Elkhart.  Ind.  Young  Jack  Is  taking 
a  respite  from  22  years  in  the  field  of  educa- 
tion and  Nancy  is  operating  a  drugstore 
with  her  husband.  Gary. 


CONGRESSIONAL  BUDGET 
OFFICE  ESTIMATE— S.  2436 

Mr.  JOHNSTON.  Mr.  President,  on 
August  10.  1988,  the  Committee  on 
Energy  and  Natural  Resources  fUed 
the  report  to  accompany  S.  2436.  a  bill 
to  reauthorize  the  Sleeping  Bear 
Dunes  National  Lakeshore  Advisory 
Commission. 

At  the  time  the  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington,  DC,  August  11.  1988. 
Hon.  J.  Bennett  Johnston,  Jr.. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  S.  2436,  a  bUl  to 
reauthorize  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore  Advisory  Commission,  as 
ordered  reported  by  the  Senate  Committee 
on  Energy  and  Natural  Resources,  August  3, 
1988. 

Based  on  information  provided  by  the  Na- 
tional Park  Service,  CBO  estimates  that  en- 
acting S.  2436  would  not  result  in  any  signif- 
icant costs  to  the  federal  government,  or  to 
state  or  local  governments.  The  bUl  would 
extend,  for  10  additional  years,  the  authori- 
zation for  the  Sleeping  Bear  Dunes  National 
Lakeshore  Advisory  Commission. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Michael  Sieverts, 
who  can  be  reached  at  226-2860. 
Sincerely. 

Jaues  L.  Blum, 
Acting  Director. 
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21,  1987,  at  2:30  a.m.,  Singa- 
police    arrived    at    the 
(fhew  Kheng  Chuan,  known 
friends  as  "K.C."  and 
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SENATOR  ROBERT  C.  BYRD 

Mr.  LUGAR.  Mr.  President,  our  col- 
league. Senator  Robert  C.  Byrd,  has 
enjoyed  a  public  life  so  filled  with  im- 
portant events  and  personal  achieve- 
ments that  his  biographers  will  need 
to  work  diligently  to  distill  the  essen- 
tial characteristics  of  his  remarkable 
life.  At  the  time  that  he  leaves  his  role 
as  majority  leader  of  the  Senate,  I  am 
convinced  that  three  areas  are  worthy 
of  especial  commendation  and  atten- 
tion. 

First  of  all.  Senator  Robert  C.  Byrd 
is  a  master  legislator  and  parliamen- 
tarian. Much  has  been  written,  deserv- 
edly, about  his  mastery  of  the  rules  of 
the  Senate,  but  this  is  only  a  part  of 
the  reason  he  will  be  remembered  as  a 
remarkable  legislator.  Senator  Byrd 
deeply  cares  about  legislative  results 
and  the  consequences  of  effective  and 
constructive  governmental  action. 
Early  on,  he  learned  that  mastery  of 
the  rules  and  of  the  techniques  which 
can  lead  to  effective  floor  leadership 
make  An  enormous  difference  in  one's 
ability  to  project  ideas  and  visions  and 
to  change  the  course  of  history,  even 
if  in  only  modest  ways,  day  by  day.  I 
admire,  as  do  all  Senators,  his  compre- 
hensive knowledge  of  parliamentary 
procedures,  precedents  of  the  Senate, 
and  general  institutional  memory 
which  helps  to  refine  all  legislation  in- 
cluding his  own.  These  talents  have 
made  him  an  especially  effective  ma- 
jority leader. 

Second,  Senator  Robert  C.  Byrd  re- 
veres history.  He  has  written  exten- 
sively about  the  history  of  the  U.S. 
Senate  but  this  has  led  him  into  a  gen- 
eral reverence  for  history  and  very 
sound  background  for  his  legislative 
proposals.  In  the  same  methodical  way 
in  which  he  has  learned  the  rules  of 
the  Senate,  he  has  learned  the  history 
of  the  Senate  and  this  has  given  him 
additional  power  in  knowing  of  the 
strength  and  weaknesses  of  those  who 
have  preceded  us  on  the  floor  of  the 
Senate  and  the  opportunities  which 
they  might  have  taken  and  which  are 
now  available  to  us. 

Third,  and  most  important.  Senator 
Robert  C.  Byrd  is  a  patriot.  He  under- 
stands the  Constitution  of  the  United 
States  of  America  and  the  broad  range 
of  responsibilities  and  obligations 
which  esw;h  citizen  freely  acknowl- 
edges and  a  few  citizens  attempt  to  in- 
corporate into  their  daily  lives.  During 
important  foreign  policy  and  defense 
debates.  Senator  Byrd  has  always 
tried  to  find  that  course  of  action 
which  would  best  secure  the  future  of 
our  country.  His  diligence  and  often, 
his  passion,  on  these  occasions  have 
made  a  significant  difference. 

Fortunately,  for  the  U.S.  Senate  and 
for  our  country.  Senator  Robert  C. 
Byrd  will  continue  to  serve  with  us  for 
many  years  to  come.  During  that  time, 
we  shall  probably  discover  additional 
strengths  which  we  will  want  to  cele- 


brate from  time  to  time.  For  the 
moment.  I  simply  want  to  affirm  that 
I  deeply  appreciate  the  leadership 
which  Senator  Byrd  has  given  to  the 
U.S.  Senate.  He  Is  clearly  an  important 
person  in  the  history  of  the  U.S. 
Senate  and  his  reputation  and 
achievements  continue  to  grow. 
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BICENTENNIAL  MINUTE 

SEPnstfBER  7,  i96b:  everktt  dirksen  dies 

Mr.  DOLE.  Mr.  President,  19  years 
ago  today,  on  September  7.  1969, 
Senate  Republican  Leader  Everett 
McKinley  Dirksen  died  in  Washington 
at  the  age  of  73.  The  following  day. 
Congress  honored  the  Illinois  states- 
man by  arranging  for  his  body  to  lie  in 
state  in  the  Capitol's  rotunda,  an 
honor  accorded  to  only  five  other 
Americans  on  the  basis  of  their  service 
as  U.S.  Senators. 

Everett  Dirksen  began  his  long  con- 
gressional career  in  1933.  representing 
central  Illinois  for  eight  terms  in  the 
House  of  Representatives.  In  1950  he 
moved  to  the  Senate  by  defeating 
Scott  Lucas,  who  was  then  the  Sen- 
ate's Democratic  majority  leader.  In 
1957,  Senate  Republicans  selected 
Dirksen  as  their  party  whip  and  in 
1959  he  became  Republican  leader. 

Dirksen  excelled  at  both  tough  bar- 
gaining and  at  compromise,  equally  es- 
sential components  of  our  legislative 
system.  His  ability  to  change  a  strong- 
ly held  position  was  legendary.  A  reso- 
lute isolationist  in  the  1930's,  Dirksen 
was  actively  supporting  United  States 
aid  to  Great  Britain  in  the  weeks 
before  the  attack  on  Pearl  Harbor.  In 
the  1960's,  after  first  opposing  the  Nu- 
clear Test  Ban  Treaty,  he  worked  to 
ensure  its  ratification.  In  a  memorable 
address,  he  recalled  the  bombing  of 
Hiroshima.  "For  the  first  time  the 
whole  bosom  of  God's  Earth  was  rup- 
tured by  a  man-made  contrivance  that 
we  call  a  nuclear  weapon."  He  deter- 
mined that  he  would  not  go  to  his 
grave  without  doing  what  he  could  to 
end  the  threat  of  nuclear  holocaust. 
Similarly,  in  1964,  he  persuaded  other 
opponents  to  support  the  Civil  Rights 
Act.  providing  the  votes  essential  for 
its  passage.  Explaining  his  change  of 
heart.  Dirksen  quoted  Victor  Hugo: 
"Stronger  than  all  the  armies  is  an 
idea  whose  time  has  come." 

In  his  last  decade.  E^'erett  Dirksen 
became,  in  the  eyes  of  many  Ameri- 
cans, almost  the  personification  of  the 
Senate.  His  golden  oratory,  his  theat- 
rical presence,  his  campaign  to  make 
the  marigold  the  national  flower  en- 
deared him  to  millions.  In  1972.  the 
Senate  paid  him  a  high  tribute  by 
naming  one  of  its  office  buildings  in 
his  honor. 


RELIGIOUS  FREEDOM  WEEK 
Mr.  PELL.  Mr.  President,  immediate- 
ly prior  to  the  August  congressional 
recess.  I  along  with  32  of  my  col- 
leagues in  the  Senate,  introduced 
Senate  Joint  Resolution  361.  to  desig- 
nate the  week  of  September  25.  1988, 
as  "Religious  Freedom  Week." 

At  a  time  on  a  national  level  when 
we  are  celebrating  the  bicentennial  of 
the  ratification  of  the  Constitution.  I 
thought  it  most  appropriate  to  also 
commemorate  our  national  commit- 
ment to  religious  freedom,  specifically 
freedom  from  religious  persecution,  in- 
tolerance, and  indoctrination.  No  more 
clearly  was  the  importance  of  religious 
freedom  emphasized  in  our  country's 
history  than  in  a  letter  from  President 
George  Washington  in  1790  to  the 
congregation  at  Touro  Synagogue  in 
Newport,  RI,  stating  "to  bigotry  no 
sanction,  to  persecution  no  assist- 
ance." 

Without  question.  Touro  Synagogue 
and  President  George  Washington's 
letter  on  religious  tolerance,  have 
become  important  national  symbols  of 
our  commitment  as  a  nation  to  reli- 
gious freedom. 

During  the  recent  congressional 
recess.  Mr.  President,  Touro  Syna- 
gogue celebrated  its  225th  anniversa- 
ry. On  the  occasion  of  this  anniversary 
in  Newport,  my  distinguished  col- 
league in  the  House  of  Representa- 
tives. Congresswoman  Helen  Delich 
Bentley  of  the  Second  Congressional 
District  in  Maryland,  commented  on 
religious  freedom  as  an  integral  part 
of  our  national  heritage.  Congress- 
woman  Bentley  also  payed  tribute  to 
our  rich  heritage  of  religious  freedom 
in  Rhode  Island,  and  the  important 
role  that  Touro  Synagogue  played  in 
symbolizing  this  protection  from  reli- 
gious persecution  in  the  colonial 
states. 

Mr.  President,  Congresswoman 
Bentley's  remarks  to  the  congrega- 
tion at  Touro  Synagogue  on  August 
21.  1988.  are  most  thoughtful,  and 
ideas  which  I  believe  we  should  clearly 
reflect  upon  today  as  we  celebrate  our 
bicentennial  of  the  Constitution.  They 
are  comments  which  also  underscore 
the  importance  of  religious  freedom 
throughout  our  heritage,  as  well  as  re- 
minding us  of  our  continuing  need  to 
guarantee  to  all  citizens  protection 
against  religious  intoleration  and  per- 
secution. 

I  strongly  commend  my  distin- 
guished colleague  Congresswoman 
Bentley  for  taking  the  leadership  in 
focusing  attention  on  the  importance 
of  religious  freedom,  and  for  introduc- 
ing House  Joint  Resolution  518,  with 
145  cosponsors,  which  also  designates 
the  week  of  September  25,  1988,  as 
"Religious  Freedom  Week.' 

I  ask  unanimous  consent  that  the 
recent  remarks  of  Congresswoman 
Bentley   before   the  congregation  of 


Touro  Synagogue  In  Newport,  RI,  be 

printed  in  the  Record. 

There  being  no  objection,   the  re- 
marks were  ordered  to  be  printed  in 

the  Record,  as  follows: 

Speech  by  Congresswoman  Bentley  at 

Touro  Synagogue,  August  21.  1988 
When  I  entered  this  sacred  edifice  today, 

goose  bumps  ran  up  and  down  my  spine  and 
over  my  whole  body— as  I  reidized  that  I 

had  entered  Jewry's  own  Statue  of  Liberty— 
and  I  am  honored  to  have  been  invited  here 
today  to  celebrate  with  your  Congregation 
the  225th  anniversary  of  the  completion 
and  dedication  of  the  Touro  Synagogue  and 
the  198th  anniversary  of  George  Washing- 
ton's immortal  words  addressed  first  to  your 
ancestors,  "To  bigotry  no  sanction,  to  perse- 
cution no  assistance." 

What  a  wonderful  promise  for  the  future 
of  America!  And  standing  in  this  sacred  hall, 
we  all  must  be  moved  thinking  of  the 
impact  of  that  sentence  on  the  listeners 
that  long  ago  morning.  What  a  thrill  must 
have  swept  through  the  audience  and  there 
would  have  been  a  rustling  in  this  sanctu- 
ary—a sound— as  if  a  new  wind  has  just 
picked  up  to  sweep  across  the  young 
nation— bringing  hope  to  all  its  citizens  that 
they  were  truly  free  to  worhsip  without  fear 
of  the  tyranny  of  a  state  religion.  That  was 
the  promise  to  them  by  the  new  President. 
How  excited  you  must  feel  whenever  you 
visit  this  hallowed  hall!  I  told  you  how 
thrilled  I  felt  when  I  entered  here  this 
morning. 

It  is  difficult  for  us  as  Americans  today  to 
realize  just  how  much  that  must  have 
meant  to  those  people,  at  that  time.  Few  of 
our  history  boolcs— after  the  period  of  the 
Puritan  landings  in  Massachusetts— feature 
the  Impact  that  religious  persecutions  in 
Europe  had  to  do  with  the  flood  of  immi- 
grants which  came  to  this  country  before 
1800.  And  yet,  if  you  thnk  about  it,  many  of 
our  colonial  states  were  founded  by  settlers 
who  came  to  the  New  World  seeking  reli- 
gious freedom. 

Certainly  your  own  state.  Rhode  Island, 
was  a  haven  in  the  very  earliest  years,  not 
only  from  those  fleeing  persecution  in 
Europe,  but  from  those  seeking  escape  from 
the  harsh  Puritan  regime  to  the  north  in 
neighboring  Massachusetts.  Your  own  con- 
gregation had  followed  the  route  of  the  Pu- 
ritans through  Holland  to  these  shores.  And 
Rhode  Island  also  had  attracted  many  of 
the  "separests"— Baptists,  Quakers.  Catho- 
lics—and in  doing  so  began  building  a  model 
for  the  pluralist  society  that  has  guided  con- 
stitutional interpretation  since  the  founding 
of  the  government. 

My  own  state  of  Maryland  was  started  as 
a  Catholic  colony— Lord  Baltimore  repre- 
senting one  of  the  most  powerful  Catholic 
families  in  Engltrnd.  Neighboring  Pennsylva- 
nia was  granted  to  William  Penn,  a  Quaker. 
And  in  later  years  attracted  German  Mora- 
vians and  Lutherans  and  the  Amish  and 
Mennonltes  who  still,  after  two  hundred 
years,  are  free  to  live  daily— purely  for  reli- 
gious reasons— as  they  lived  then. 

And  behind  the  respect  of  their  neighbors 
for  their  unique  life  style— fostered  in  this 
country  by  our  long  tradition  of  'live  and 
let  live"— stands  the  power  of  the  central 
government  and  the  constitution  protecting 
their  belief  and  their  right  to  even  be  pro- 
tected from  serving  in  the  Armed  forces  of 
the  United  States,  because  they  are  paci- 
fists. 

This  "Marvelous  experiment"  In  self  gov- 
ernment which  the  Republic  was  labeled  in 
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its  early  years  has  been  never  more  marvel- 
ous than  in  its  protection  of  the  free  exer- 
cise of  religion.  In  the  history  of  nations,  we 
are  not  very  old.  But.  In  the  history  of 
democratic  governments,  we  are  the  oldest. 
And  in  the  history  of  religious  freedom,  our 
'Bill  of  Rights"— our  written  contract  with 
every  American— is  unprecedented  in  age 
and  law. 

And  I  believe— it  started  here!  The  prom- 
ise of  Touro  given  a  year  before  the  BUI  of 
Rights  became  part  of  the  Constitution! 

How  fitting  it  is  that  the  preamble  to  my 
resolution.  H.J.  Res.  518,  calling  on  the  Con- 
gress to  designate  the  week  of  September 
25th,  1988.  as  "Religious  Freedom  Week" 
cites  the  promise  of  Touro  and  I  must  give 
all  the  credit  there  is  to  Rep.  James  Scheuer 
for  not  only  being  one  of  the  earliest  sup- 
porters of  my  resolution,  but  for  calling  my 
attention  to  your  historic  contribution  to 
the  annals  of  religious  freedom  In  this  coun- 
try. 

When  we  go  back  Into  session,  after  Labor 
Day,  this  is  what  will  be  read  on  the  floor  of 
the  House: 

Whereas,  the  principle  of  religious  liberty 
was  an  essential  part  of  the  founding  of  our 
Nation,  and  must  be  safeguarded  with  eter- 
nal vigilance  by  all  men  and  women  of  good 
will; 

Whereas,  religious  liberty  has  been  endan- 
gered throughout  history  by  bigotry  and  In- 
differencs: 

Whereas,  the  first  amendment  to  the  Con- 
stitution of  the  United  States  guarantees 
the  inalienable  rights  of  individuals  to  wor- 
ship freely  or  not  be  religious,  as  they 
choose,  without  interference  from  govern- 
mental or  other  agencies; 

Whereas  the  Constitution  of  the  United 
States  ensures  religioiis  freedom  to  all  of 
the  people  of  the  United  States; 

Whereas  the  bicentennial  of  the  ratifica- 
tion of  the  Constitution  occurs  in  1988; 

Whereas,  at  Touro  Sj-nagogue  a  letter  ad- 
vocating the  doctrine  of  mutual  respect  and 
understanding  was  issued  more  than  a  year 
before  the  adoption  of  the  Bill  of  Rights? 

Whereas  the  letter  of  President  Washing- 
ton and  the  Touro  Synagogue  have  become 
national  syinbols  of  the  commitment  of  the 
United  States  to  religious  freedom; 

Whereas,  throughout  our  Nation's  histo- 
ry, religion  has  contributed  to  the  welfare 
of  believers  and  of  society  in  general,  and 
has  been  a  force  for  maintaining  high  stand- 
ards for  morality,  ethics,  and  justice; 

Whereas,  religion  is  most  free  when  it  is 
observed  volimtarily  at  private  initiative, 
uncontaminated  by  Government  interfer- 
ence and  imconstrained  by  majority  prefer- 
ence; and 

Whereas,  religious  liberty  can  be  protect- 
ed only  through  the  efforts  of  all  persons  of 
good  wiU  in  a  imited  commitment:  Now 
therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives  assembled:  That  the  week 
of  September  25.  1988,  is  hereby  declared  to 
be  "Religious  Freedom  Week",  wherein 
members  of  all  faiths  or  of  noi^e.  may  join 
together  in  support  of  religious  tolerance 
and  religious  liberty  for  all. 

In  the  House  we  now  have  100  co-spon- 
sors. Your  own  Senator  Claiborne  Pell  is 
sponsoring  the  resolution  in  the  Senate 
where  there  are  35  co-sponsors. 

There  may  be  some  of  you  In  the  audience 
who  wonder  at  my  original  sponsorship  of 
this  resolution.  Of  why  I  have  done  it.  If 
maybe  I  am  particularly  pious. 

I  think  that  the  answer  to  my  strong 
awareness  of  religious  freedom  and  my  ap- 
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preclatlon  of  freedom  of  worship  is  bec&use 
my  own  rellgon  is  In  such  a  minority— not 
only  in  this  ^un try— but  in  Europe  also.  I 
am  Eastern  Orthodox.  I  am  also  a  first  gen- 
eration of  A»ierlcan-Serblan  ancestry.  The 
history  of  oppression  of  my  church  and  my 
people  by  thi  Ottomans  is  among  the  sad- 
dest and  most  tragic  in  the  world's  history. 

Like  many  ^f  you  here  today.  I  was  raised 
on  the  blessings  of  the  freedom  In  America 
by  people  who  Itnew  for  centuries  what  op- 
pression Is.  My  mother  and  father's  native 
country— Yug  oslavla— is  still  not  free.  And 
quarrels  amqng  Its  various  ethnic  groups 
and  rellglonsi  going  back  for  hundreds  of 
years  are  still  alive  there  .  .  .  still  stir 
hatred  and  aiimosity.  still  fester  causmg  it 
to  remain  a  |>oor.  torn  country—despite  Its 
standing  as  oi  te  nation. 

Because  of  this,  my  love  for  America  and 
its  guarantee!  of  the  freedom  we  share  this 
afternoon,  iii  this  sacred  place,  is  un- 
ashamed. M)  patriotism,  literally  translat- 
ed-"love  of  ( ountry"— exists  and  grows  be- 
cause from  the  very  first  this  nation  was 
dedicated  by  men  and  women  who  loved 
their  God  an«  I  their  religion  enough  to  leave 
all  in  order  f  )r  them— to  their  own  minds— 
to  save  all. 

We— and  th  e  world— are  forever  in  debt  to 
their  courag(  and  their  commitment  to  a 
spiritual  life -to  spiritual  values.  Without 
them,  there  vould  have  been  no  "America." 
There  may  h  ive  been  a  collection  of  states 
on  this  continent,  but  there  would  have 
been  no  "united."  Every  value  which  built 
this  country  '  iras  brought  with  them  in  their 
various  faith! .  At  every  turning  point  in  this 
nation's  hlstdry,  the  values  and  verities  of 
the  Ten  Commandments  have  not  only  de- 
termined oui'  actions,  but— I  believe— the 
upholding  of  those  vjUues— have  saved  us  in 
the  darkest  h  jurs. 

In  my  Disti  let  there  is  a  Catholic  Church 
that  is  a  permanent  reminder  of  the  time 
when  there  vi  as  no  religious  freedom  in  this 
country.  The  cornerstone  for  St.  Ignatius 
Catholic  Church  In  Bel  Air.  Md..  was  laid  in 
1791.  immediitely  after  the  BiU  of  Rights, 
including  the  Right  of  Freedom  to  Worship, 
was  added  to  the  Constitution,  completed  in 
1792. 

In  the  burl  ill  grounds  of  St.  Ignatius  are 
bodies  of  mil  tary  heroes  from  every  war  in 
which  this  cduntry  fought  for  freedom  for 
all.  These  include  heroes  from  the  Revolu- 
tionary War  the  War  of  1812.  the  Civil 
War,  the  S  >anish-American  War.  World 
War  I.  Work  War  II,  the  Korean  War,  and 
the  Vietnam  War— all  of  whom  laid  down 
their  lives  that  you  and  I,  our  forefathers, 
and  our  futuj  e  generations  would  be  free  to 
hold  meetlnis  such  as  this  In  Institutions 
like  Touro  Sj  nagogue. 

Yes  Indeed,  the  darkest  hours  frequented 
our  horizon  a  n  many  occasions: 

It  was  notl  Ing  short  of  a  miracle  that  we 
won  the  Revolutionary  War  against  Great 
Britain— a  ns  tion  much  more  powerful  in  aU 
ways.  In  the  War  of  1812.  the  second  time  a 
^  King  reachec  out  for  us,  it  was  the  seapower 
of  this  coun  ;ry— which  saved  this  country 
and  offered  the  opportunity  indirectly  for 
Francis  Scott  Key  to  write  the  Immortal 
Star  Spangled  Banner  as  he  saw  the  Stars 
and  Strlp)es  itlU  flying  over  Fort  McHenry 
in  the  early  t  loming  hours  after  a  fierce  all- 
night  battle!  I'm  very  proud  that  It  was  the 
battle  fouglt  In  Baltimore  Harbor  that 
sealed  the  fste  of  the  British  once  and  for 
all. 

Those  dark  hours  hovered  overhead  sigain 
in  the  late  1)  50's  and  early  1860's  when  Lin- 
coln's great  ( ourage  came  from  his  religious 
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faith.  And  the  terrible  trial  of  the  tearing 
apart  of  this  country  in  a  great  Civil  War 
for  a  principal— freedom  for  all  men— no 
matter  their  color— was  looked  upon  by  a 
more  cynical  world  as  being  rather  foolish. 

When  we  review  the  liistory  of  our  mar- 
velous country,  the  great  United  States  of 
America,  and  the  past  battles  for  freedom, 
we  can  say  that  our  people  were  being 
driven  by  the  promise  of  Touro. 

And  so  it  has  been  down  through  the  his- 
tory of  this  nation. 

Proud  of  my  country?  Indeed  I  am! 

Proud  to  be  here  today  to  Join  with  you  in 
your  wonderful  celebration?  Indeed  I  am. 

And  from  the  bottom  of  my  heart,  I  thank 
you  so  much  for  asking  me  to  come  ...  It  is 
not  only  a  great  commemorative  day  in  the 
history  of  Touro  Synagogue,  it  is  also  a 
great  day  in  my  life  that  I  could  give  the 
first  reading  of  my  resolution  to  you— 
before  it  Is  read  on  the  floor  of  the  House  of 
Representatives.  It  is  most  fitting  and  in  Its 
way.  historic  too.  Thank  you  for  the  oppor- 
tunity. 


DEATH  OF  COACH  ROBERT  LEE 
DODD 

Mr.  NUNN.  Mr.  President,  when  the 
Georgia  Institute  of  Technology 
begins  its  1988  football  season  on  Sat- 
urday, it  will  be  the  first  time  in  57 
years  that  Coach  Bobby  Dodd  has  not 
been  on  the  sidelines  or  in  the  stands. 

Named  for  the  Confederate  general. 
Robert  Lee  "Bobby"  Dodd  was  bom 
November  11.  1908,  in  Galax.  VA.  He 
served  for  14  years  at  Georgia  Tech  as 
an  assistant  football  coach— 1931-45; 
for  22  years  as  head  football  coach— 
1945-66;  and  for  26  years  as  the  Geor- 
gia Tech  athletic  director— 1950-76. 
During  his  coaching  career  he  com- 
piled an  impressive  record  of  165  wins, 
64  losses,  and  8  ties.  In  13  bowl  game 
appearances,  Bobby  Dodd  led  Georgia 
Tech  to  9  wins.  He  was  selected 
"Coach  of  the  Year"  in  1952  by  the 
New  Yorii  Daily  News,  the  same  year 
he  coached  Georgia  Tech  to  a  national 
championship. 

These  impressive  statistics  do  not 
tell  the  whole  story,  nor  do  they  tell 
the  most  important  story.  Atlanta 
Mayor  Andrew  Young  said  it  best: 

Bobby  Dodd  was  a  winner  because  he  un- 
derstood that  winning  Is  a  matter  of  charac- 
ter and  intelligence,  as  well  as  physical  abili- 
ty. He  pioneered  in  the  development  of  lead- 
ership for  our  Nation.  His  athletes  have 
gone  on  to  be  successful  in  almost  every 
other  area  of  life.  That  is  coaching  at  its 
best. 

These  are  the  qualities  the  American 
Sportsmanship  Council  recognized  and 
sought  to  set  as  a  standard  in  naming 
their  annual  "Coach  of  the  Year" 
award  for  Bobby  Dodd.  For  these  rea- 
sons he  was  also  Inducted  into  the  Na- 
tional Football  Hall  of  Fame,  the 
Helms  Football  Hall  of  Fame,  the  Ten- 
nessee Sports  Hall  of  Fame,  and  the 
Georgia  Sports  Hall  of  Fame. 

Ned  West,  sports  information  direc- 
tor at  Georgia  Tech  imder  Coach 
Dodd,  said  that  Coach  Dodd  was 
blessed  with  the  reputation  for  what 


became  known  as  Dodd's  luck.  And 
Coach  Dodd  believed  in  it  more  than 
anyone.  "If  you  believe  you  are  lucky, 
you  will  be,"  Coach  Dodd  would  say. 

Ned  West  said  that  all  of  the  Geor- 
gia Tech  players  were  believers. 

They  knew  that  if  the  team  had  a  bad 
break  on  the  playing  field  that  "Dodd's 
luck"  would  even  things  up.  So,  they  worked 
even  harder  for  the  "break"  they  knew 
would  come,  and  were  ready  to  capitalize  on 
it  when  it  did.  Usually  it  did,  and  they  did. 

Former  Georgia  Tech  footbaU  star 
Frsuik  Broyles  said: 

There  was  no  doubt  in  anyone's  mind  that 
off  the  field  Bobby  Dodd  was  like  a  second 
father.  And  he  treated  every  person  as  he 
would  treat  his  own  son.  or  would  want  to 
be  treated  himself  •  •  •  He  taught  us  to 
care,  because  he  cared.  He  taught  us  to  t>e 
concerned,  because  he  was  concerned.  He 
taught  us  that  honesty  is  sacred.  Is  at>solute. 
and  is  eternal. 

The  Bobby  Dodd  legend  lives  on  and 
off  the  football  field.  The  Bobby  Dodd 
Center,  a  sheltered  workshop  for  re- 
tarded citizens  in  Atlanta  which  cele- 
brated its  25th  anniversary  in  1985, 
was  named  after  him  in  recognition  of 
his  support  of  job  training  for  the 
handicapped. 

In  1978,  Dodd  became  the  first  recip- 
ient of  the  "Big  Heart  Award"  for  his 
work  with  retarded  children.  He  was 
also  a  member  of  the  advisory  board 
and  honorary  fund  drive  chairman  of 
the  Atlanta  Association  for  Retarded 
Citizens,  Inc.,  and  a  board  of  trustee  of 
the  Scottish  Rite  Hospital  for  Crip- 
pled Children. 

Dodd  was  an  honorary  coach  for 
Special  Olympics,  a  member  of  the  At- 
lanta Rotary  Club,  the  Northwest 
Presbyterian  Church,  the  Capital  City 
Club,  the  Ansley  Golf  Club,  Omicrom 
Delta  Kappa,  ANAK  and  Sigma  Nu. 
He  also  served  as  a  trustee  of  West- 
minster Schools,  chairman  of  the 
board  of  trustees  and  the  Mt.  Vernon 
Christian  Academy,  director  of  the  At- 
lanta Boys  Club  and  a  trustee  for  the 
Big  BrotherflrtJf  Atlanta. 

University  of  Georgia  football  coach 
and  athletic  director  Vince  Dooley 
said,  "Bobby  Dodd  was  not  only  a 
great  football  coach,  but  sdso  a  great 
human  being.  He  always  represented 
the  highest  standards  of  Georgia  Tech 
and  of  college  football."  We  will  miss 
him  on  and  off  the  football  field. 


JTPA 

Mr.  QUAYLE.  Mr.  President.  I  am 
proud  to  be  the  author  of  the  Job 
Training  Partnership  Act.  It  has  pro- 
vided the  road  to  economic  opportuni- 
ty for  millions  of  our  disadvantaged 
citizens. 

I  am  also  proud  of  the  fact  that 
JTPA  was  a  bipartisan  bill.  The 
Senate  bill  was  developed  through  in- 
tense negotiations  between  myself  and 
Senator  Kennedy  and  that  bipartisan 
product,  with  additional  contributions 


from  many  other  Senators  of  both 
parties,  was  unanimously  adopted  by 
the  Senate.  The  Senate  bill  was  fur- 
ther modified  in  conference  with  the 
House  of  Representatives  led  by  Rep- 
resentative Perkins— the  former 
chairman  of  the  House  Education  and 
Labor  Committee;  Representative 
Hawkins— the  present  chairman;  and 
Representative  Jeffords— the  ranking 
minority  member. 

No  major  piece  of  legislation  is  writ- 
ten by  any  single  Senator.  It  is  the 
product  of  negotiation  and  compro- 
mise both  among  Senators  and  inter- 
est groups— but  that  does  not  contra- 
dict the  fact  that  someone  has  to  take 
the  lead  in  that  process.  Senator  Bent- 
sen,  rightly,  puts  authorship  of  the 
Medicare  catastrophic  bill  amongst  his 
accomplishments;  but  that  does  not 
mean  that  Secretary  Bowen  and  many 
Senators,  both  Republican  and  Demo- 
cratic, did  not  play  key  roles  in  its  de- 
velopment—not to  speak  of  the  major 
,  impact  from  Members  of  the  House  of 
Representatives. 

The  fact  that  a  piece  of  legislation 
was  the  product  of  bipartisan  negotia- 
tion should  not  put  it  beyond  the 
realm  of  criticism.  If  instances  of 
fraud,  waste,  or  corruption  are  found 
they  should  be  corrected  and.  if  appro- 
priate, prosecuted.  If  the  legislation 
has  flaws,  it  should  be  amended.  The 
Senate  Labor  Committee  has  in  fact 
held  oversight  hearings  under  Repub- 
lican and  Democratic  chairmen  and 
proposals  for  constructive  change  have 
been  made  by  members  of  both  par- 
ties. A  bipartisan  Quayle-Kennedy  bill 
was  enacted  in  1986  and  a  bipartisan 
Kennedy-Quayle  bill  passed  the 
Senate  unanimously  last  year.  Senator 
Simon,  the  chairman  of  the  Subcom- 
mittee on  Employment  and  Productivi- 
ty, is  developing  additional  legislation 
at  the  present  time  and  I  am  sure  it 
will  receive  careful,  bipartisan  scruti- 
ny. 

When  a  national  candidate  is  associ- 
ated with  a  national  program,  it  is 
only  natural  that  the  press  should  do 
its  best  to  examine  and  publicize  any 
flaws  that  that  program  may  have.  I 
welcome  such  inquiry  and  I  hope  and 
trust  that  any  flaws  will  be  corrected 
administratively  or  legislatively. 

But  in  the  heat  of  partisan  battle, 
let  us  not  lose  sight  of  sound  public 
policy.  We  all  want  an  effective  job 
training  program  and  no  party  will 
gain  if  we  turn  legitimate  criticism 
into  wanton  destruction.  No  party  will 
gain— but  the  disadvantaged  will  lose. 
If  we  destroy  the  system  with  irre- 
sponsible attacks,  a  new  administra- 
tion will  have  to  labor  long  and  hard 
to  build  a  new  one  instead  of  adjusting 
the  existing  system  to  its  own  prior- 
ities. 

The  JTPA  system  serves  the  disad- 
vantaged in  Indiana  and  Massachu- 
setts under  the  leadership  of  Republi- 
can and  Democratic  Governors,  just  as 
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it  serves  them  in  all  the  States.  I  hope 
that  those  in  both  parties  who  have 
worked  so  hard  to  build  and  maintain 
a  job  training  system  will  work  togeth- 
er to  ensure  that  the  pressures  of  elec- 
toral partisanship  do  not  destroy  a 
sound  bipartisan  structure. 


MESSAGES  FROM  THE 

PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 

the  Senate  by  Mr.  Saunders,  one  of  his 

secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  en- 
rolled bills  and  joint  resolutions: 
On  August  1,  1988: 

S.J.  Res.  338.  Joint  resolution  to  designate 
August  1.  1988.  as  "Helsinki  Human  Rights 
Day. " 

On  August  4.  1988: 

S.J.  Res.  356.  Joint  resolution  to  provide 
for  the  extension  of  a  temporary  prohibi- 
tion of  strikes  or  lockout  with  respect  to  the 
Chicago  and  Northwestern  Transportation 
Company  labor-management  dispute. 
On  August  10,  1988: 

S.    2385.    An    act    to    amend    the    Public 
Health  Service  Act  to  revise  and  extend  the 
programs  establishing  migrant  health  cen- 
ters and  community  health  centers. 
On  August  11.  1988: 

S.J.  Res.  40.  Joint  resolution  to  give  spe- 
cial recognition  to  the  birth  and  achieve- 
ments of  Aldo  Leopold. 

S.J.  Res.  40.  Joint  resolution  to  designate 
the  week  of  October  2,  1988.  through  Octo- 
ber 8.  1988,  as  "Mental  Illness  Awareness 
Week." 

S.J.  Res.  263.  Joint  resolution  to  designate 
the  period  commencing  November  13.  1988. 
and  ending  November  19.  1988,  as  "Geogra- 
phy Awareness  Week." 

S.J.  Res.  273.  Joint  resolution  designating 
October  6,  1988,  as  "German-American 
Day." 

On  August  16,  1988: 

S.J.  Res.  294.  Joint  resolution  designating 
August  9,  1988,  as  "National  Neighborhood 
Crime  Watch  Day." 

S.J.  Res.  350.  Joint  resolution  designating 
Labor  Day  Weekend,  September  3-5.  1988. 
as  "National  Drive  for  Life  Weekend." 
On  August  17.  1988: 

S.  892.  An  act  to  remove  the  right  of  re- 
version to  the  United  States  In  lands  owned 
by  the  Shriners  Hospitals  for  Crippled  Chil- 
dren on  lands  formerly  owned  by  the  United 
States  in  Salt  Lake  County,  Utah. 


S.  2200.  An  act  to  amend  Public  Law  90- 
498  to  provide  for  the  designation  of  Nation- 
al Hispanic  Heritage  Month. 
On  August  19.  1988: 

S.  1979.  An  act  to  establish  the  Grays 
Harbor  National  Wildlife  Refuge. 

S.  2561.  An  act  to  establish  a  program  of 
grants  to  States  to  promote  the  provision  of 
technology-related  assistance  to  individuals 
with  disabilities,  and  for  other  purposes. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  August  12. 
1988.  during  the  adjoimiment  of  the 
Senate  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
5141)  to  delay  temporarily  certain  reg- 
ulations relating  to  sea  turtle  conser- 
vation. 

ENROLLED  BILLS  AND  JOINT  RESOLITTIONS 
SIGNED 

The  message  also  announced  that 
the  Speaker  had  signed  the  following 
enrolled  bills  and  joint  resolutions: 

H.R.  3617.  An  ac:  for  the  relief  of  the 
Coushatta  Tribe  cf  Louisiana; 

H.R.  4458.  An  act  to  simplify  the  process 
of  obuining  licensing  by  States  for  partici- 
pation in  parmiutual  wagering  by  allowing 
consolidated  requests  to  be  made  to  the  Fed- 
eral Government  for  identification  and 
criminal  history  records  relating  to  the  ap- 
plicants for  such  licensing; 

H.R.  4694.  An  act  to  amend  the  Perishable 
Commodities  Act  to  increase  the  statutory 
ceilings  on  license  fees; 

H.R.  5026.  An  act  making  dire  emergency 
supplemental  appropriations  for  the  fiscal 
year  ending  September  30.  1988.  and  for 
other  purposes; 

H.R.  5141.  An  act  to  delay  temporarily 
certain  regulations  relating  to  sea  turtle 
conservation;  and 

H.J.  Res.  140.  Joint  resolution  designating 
August  12.  1988.  as  "National  Civil  Rights 
Day. " 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1988.  the  en- 
rolled bills  and  joint  resolution  were 
signed  on  August  12,  1988,  during  the 
adjournment  of  the  Senate  by  the 
P*resident  pro  tempore  (Mr.  Stennis). 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1988,  the 
Secretary  of  the  Senate,  on  Augtist  18, 
1988,  during  the  adjournment  of  the 
Senate  received  a  message  from  the 
House  of  Representatives  annoimclng 
that  the  Speaker  had  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions: 

H.R.  1841.  An  act  to  provide  for  the  esUb- 
lishment  of  additional  safety  requirements 
for  fishing  industry  vessels,  and  for  other 
purposes; 

H.R.  2370.  An  act  to  provide  for  the  esUb- 
lishment  of  an  economic  development  plan 
for,  and  Federal  services  and  assistance  to. 
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the  Northwiistem  Band  of  the  Shoshonl 
Nation,  and  for  other  purposes: 

H.R.  3679.  An  act  to  clarify  the  Federal  re- 
lationship tol  the  Lac  Vleux  Desert  Band  of 
Lake  Superior  Chippewa  Indians  as  a  dis- 
tinct Indian  tribe,  to  clarify  the  status  of 
members  of  the  band,  to  transfer  title  to 
trust  lands.  4nd  for  other  purposes; 

H.R.  3960.  An  act  to  authorize  the  estab- 
lishment of  the  Charles  Pinckney  National 
Historic  Sitejin  the  State  of  South  Carolina, 
and  for  other  purposes; 

H.R.  4143.]  An  act  to  establish  a  reserva- 
tion for  th*  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon,  and 
for  other  purposes; 

H.R.  4318.  lAn  act  to  Improve  the  adminis- 
tration of  th^  personnel  systems  of  the  Gen- 
eral Accounting  Office; 

H.R.  5174.  [An  act  to  make  clarifying,  cor- 
Dnformlng  amendments  to  laws 
ndian  education,  and  for  other 


H.R.  3763.  An  act  to  amend  title  28, 
United  States  Code,  relating  to  foreign  sov- 
ereign immunity,  with  respect  to  certain  ac- 
tivities of  foreign  governments,  and  for 
other  purposes. 


rective  and  > 
relating  to 
purposes: 

H.J.  Res. 
the  week 
"Emergency  [ 

H.J.  Res. 


39.  Joint  resolution  designating 
ling  September  18,  1988,  as 
ledlcal  Services  Week";  and 
B3.  Joint  resolution  designating 
the  week  betinnlng  September  11.  1988,  as 
"National  Outpatient  Ambulatory  Surgery 
Week." 


the 


Under 
the  Senate 
roUed  bills 
signed  on 
adjournment 
Acting 
Byrd). 


authority  of  the  order  of 

of  August  11,  1988,  the  en- 

and  joint  resolutions  were 

i  August  25.  1988.  during  the 

of  the  Senate,  by  the 

President    pro    tempore    (Mr. 


An  act  to  prohibit  investments 
other  activities  with  respect 
Africa,  and  for  other  purposes: 


States 


mi  tter 


terms 


me:  sage 


The 

the  Speaker 
enrolled 


bUl: 


H.R.  1158 
the  act  cot^monly 
Act  of  1986. 
enforcemeni 
purposes. 


MEASIHES 


The 
second 
dar 


MESSAC  ES  FROM  THE  HOUSE 

At  2:02  p.m..  a  message  from  the 
House  of  F  epresentatives,  delivered  by 
Mr.  Hays,  ( (ne  of  its  reading  clerks,  an- 
nounced tiiat  the  House  has  passed 
the  f  ollowi  ig  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1580 
in,  and  cert4in 
to.  South 
and 

H.R.    4478 
United 
mailable 
which  could 
a  bUl.  invoiqe 
solicitations 
services  wht;h 
charge  or 
Govemmenl , 
fered  in 
errmient 
such  mattei 
spicuous 


An    act    to   amend    title    39, 
Code,  to  designate  as  non- 
solicitations of  donations 
reasonably  be  misconstrued  as 
or  statement  of  account  due. 
for  the  purchase  of  products  or 
are  provided  either  free  of 
a  lower  price  by  the  Federal 
and  solicitations  which  are  of- 
implying  any  Federal  Gov- 
coitnection  or  endorsement,  unless 
contains  an  appropriate,  con- 
disclaimer,  and  for  other  purposes. 


I  antOLIXS  BILL  SIGNZD 

also   announced   that 
has  signed  the  following 


An  act  to  amend  title  VIII  of 

called  the  Ci\11  Rights 

to  revise  the  procedures  for  the 

of  fair  housing,  and  for  other 


PLACED  ON  THE 
CALENDAR 

following    bill    was    read    the 
tinie,  and  placed  on  the  calen- 


MEASURES  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  1580.  Mi  act  to  prohibit  investments 
in,  and  certain  other  activities  with  respect 
to.  South  Africa,  and  for  other  purposes. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  August  12.  1988  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1979.  An  act  to  establish  the  Grays 
Harbor  National  Wildlife  Refuge:  and 

S.  2561.  An  act  to  establish  a  program  of 
grants  to  States  to  promote  the  provision  of 
technology-related  assistance  to  individuals 
with  disabilities,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3749.  A  communication  from  the  Sec- 
retary of  Agriculture  transmitting  a  draft  of 
proposed  legislation  to  amend  the  National 
School  Lunch  Act.  the  Child  Nutrition  Act. 
and  other  statutes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

EC-3750.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  transmitting, 
pursuant  to  law.  a  listing  of  contract  award 
dates  for  the  period  September  1.  1988  to 
October  31.  1988;  to  the  Committee  on 
Armed  Services. 

EC-3751.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
proposed  Letter  of  Offer  to  Derunark  for 
Defense  articles  estimated  to  cost  $50  mil- 
lion or  more;  to  the  Committee  on  Armed 
Services. 

EC-3752.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
transmitting,  pursuant  to  law,  a  proposed 
Letter  to  Offer  to  Greece  for  Defense  arti- 
cles estimated  to  cost  $50  million  or  more;  to 
the  Committee  on  Armed  Services. 

EC-3753.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  an  audit  of 
the  Financing  Corporation's  financial  state- 
ments for  the  period  August  28.  1987 
through  December  31,  1987;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 

EC-3754.  A  communication  from  the  Di- 
rector. Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, a  draft  of  proposed  legislation  to  cor- 
rect widely  recognized  shortcomings  in  the 
way  that  credit  is  treated  in  the  budget: 
pursuant  to  the  order  of  August  4.  1977.  re- 
ferred Jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Governmen- 
tal Affairs. 

EC-3755.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  energy   information  requirements:   to 


the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3756.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
Department  of  the  Army,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Water  Resources  Development  Act  of  1986 
to  facilitate  cost-shared,  collaborative  re- 
search and  development  between  the  Secre- 
tary of  the  Army  and  non-federal  entities: 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-3757.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  to 
reduce  costs  in  the  Medicare  program,  and 
for  other  purposes:  to  the  Committee  on  Pi- 
nance. 

EC-3758  A  communication  from  the  Di- 
rector. Management  and  Budget.  Office  of 
the  Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  notice  of  a  proposed  computer 
matching  program;  to  the  Committee  on 
Goverrunental  Affairs. 

EC-3759  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the  sci- 
entific and  clinical  status  of  organ  trans- 
plantation: to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3760  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  notice  of  the 
President's  intent  to  exempt  all  military 
personnel  accounts  from  sequestration:  pur- 
suant to  the  order  of  January  30,  1975.  as 
modified  by  the  order  of  April  11.  1986.  re- 
ferred jointly  to  the  Committee  on  Appro- 
priations, the  Conmilttee  on  Armed  Serv- 
ices, and  the  Committee  on  the  Budget. 

EC-3761  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  the  initial 
OMB  Sequestration  Report  for  fiscal  year 
1989;  pursuant  to  the  order  of  January  30, 
1975.  as  modified,  referred  jointly  to  the 
Committee  on  the  Budget,  the  Committee 
on  Appropriations,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  the  Com- 
mittee on  Armed  Services,  the  Committee 
on  Banking.  Housing,  and  Urban  Affjilrs, 
the  Committee  on  Conmierce,  Science,  and 
Transportation,  the  Committee  on  Energy 
and  Natural  Resources,  the  Committee  on 
Environment  and  Public  Works,  the  Com- 
mittee on  Finance,  the  Committee  on  For- 
eign Relations,  the  Committee  on  Govern- 
mental Affairs,  the  Committee  on  the  Judi- 
ciary, the  Committee  on  Labor  and  Human 
Resources,  the  Committee  on  Rules  and  Ad- 
ministration, the  Conunittee  on  Small  Busi- 
ness, the  Committee  on  Veterans'  Affairs, 
the  Select  Committee  on  Intelligence,  the 
Select  Conunittee  on  Indian  Affairs,  and  the 
Special  Committee  on  Aging. 

EC-3762.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  President's  fourth  special  impoundment 
message  for  fiscal  year  1988;  pursuant  to  the 
order  of  January  30,  1975.  as  modified,  re- 
ferred jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the  Budget,  the 
Committee  on  Foreign  Relations,  the  Com- 
mittee on  Armed  Services,  and  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3763.  A  communication  from  the 
Acting  Director  of  the  Congressional 
Budget  Office,  transmitting,  pursuant  to 
law.  the  initial  sequestration  report  for 
fiscal  year  1989;  pursuant  to  the  order  of 
January    30.    1975,    as    modified,    referred 
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Jointly  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Committee  on 
Appropriations,  the  Committee  on  Armed 
Services,  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  the  Committee  on 
the  Budget,  the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on  Envi- 
ronment and  Public  Works,  the  Committee 
on  Finance,  the  Committee  on  Foreign  Re- 
lations, the  Committee  on  Governmental 
Affairs,  the  Committee  on  the  Judiciary, 
the  Committee  on  Labor  and  Human  Re- 
sources, the  Committee  on  Rules  and  Ad- 
ministration, the  Committee  on  Small  Busi- 
ness, the  Committee  on  Veterans'  Affairs, 
the  Select  Committee  on  Intelligence,  the 
Select  Committee  on  Indian  Affairs,  and  the 
Special  Committee  on  Aging. 

EC-3764.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  summary  of  a  violation  the  overobll- 
gation  of  certain  appropriations  in  the  De- 
partment of  the  Army:  to  the  Committee  on 
Appropriations. 

EC-3765.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  study  on  the  Public 
Works  Department  Naval  Station.  Mayport, 
FL;  to  the  Committee  on  Armed  Services. 

EC-3766.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs),  transmitting,  a  draft 
of  prof>osed  legislation  to  authorize  the 
transportation  of  motor  vehicles  owned  by 
Federal  employees  on  Jonston  Island  to 
their  families  in  Hawaii;  to  the  Committee 
on  Armed  Services. 

EC-3767.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics),  transmitting,  pursuant  to  law,  a 
report  on  possible  conversions  of  commer- 
cial activities  to  performance  by  contract;  to 
the  Committee  on  Armed  Services. 

EC-3768.  A  conmiunlcatlon  from  the 
ComptroUer  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  financial  status  of  the  Federal  Home 
Loan  Bank  Board  for  the  years  1986  and 
1987;  to  the  Conunittee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

EC-3769.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  a  report  on  Federal 
actions  taken  to  assist  the  homeless:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-3770.  A  communication  from  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  transmitting,  pursuant  to  law,  a 
report  examining  the  feasibility  of  a  nation- 
wide electronic  clearinghouse  system:  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

EC-3771.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  collision  avoidance 
systems;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3772.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, transmitting,  pursuant  to  law,  the 
June  progress  report  on  rulem,alilng  pro- 
ceedings: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3773.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  Quarterly  Report  on  the  Strategic 
Petroleum  Reserve:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3774.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 


mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3775.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues:  to  the  Conmilttee  on  Energy 
and  Natural  Resources. 

EC-3776.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, transmitting,  pursuant  to  law.  the 
Commission's  report  concerning  the  impact 
on  competition  and  on  small  business  of  the 
development  and  implementation  of  volun- 
tary plans  and  agreements  of  the  Interna- 
tional Energy  Program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3777.  A  communi'-Ation  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  Ninth  Annual  Report  on  the  Use  of 
Alcohol  in  Fuels;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3778.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  cert^-ln  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3779.  A  conmiunlcatlon  from  the 
Deputy  Assistant  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3780.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  addressing  conflicts  be- 
tween oil  and  gas  rights  and  the  Prado 
Flood  Control  Basin  Project;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3781.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  on  abnormal  occurrences  at  licensed 
nuclear  facilities;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3782.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  a  draft  of 
proposed  legislation  to  amend  the  Public 
Works  and  Economic  Development  Act;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3783.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  a  copy  of  a  lease  pro- 
spectus; to  the  Committee  on  Environment 
and  Public  Works. 

EC-3784.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Evaluation  of  the  Social/Health  Mainte- 
nance Organization  Demonstration";  to  the 
Committee  on  Finance. 

EC-3785.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
Impact  of  the  Physicisui  Assistant  Reim- 
bursement change  under  Medicare;  to  the 
Committee  on  Finance. 

EC-3786.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  semi- 
annual reports  for  the  period  October  1987- 
March  1988  listing  voluntary  contributions 
made  by  the  United  States  Government  to 
International  Organizations;  to  the  Commit- 
tee on  Foreign  Relations. 


EC-3787.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law, 
a  report  on  the  international  status  of  Libe- 
ria; to  the  Committee  on  Foreign  Relations. 
EC-3788.  A  communication  from  the 
Chief  of  Legislative  Affairs,  Department  of 
the  Navy,  transmitting,  pursuant  to  law, 
notice  for  offer  for  lease  of  several  naval 
vessels  to  the  Govenmient  of  Pakistan:  to 
the  Committee  on  Foreign  Relations. 

EC-3789.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law.  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60  day  period  prior 
to  August  18,  1988:  to  the  Committee  on 
Foreign  Relations. 

EC-3790.  A  communication  from  the 
Headquarters  United  States  Marine  Corps, 
Department  of  the  Navy,  transmitting,  pur- 
suant to  law,  the  annual  report  for  the  Re- 
tirement Plan  for  Civilian  Employees:  to  the 
Committee  on  Governmental  Affairs. 

EC-3791.  A  communication  from  the  Audi- 
tor of  the  District  of  Columbia,  transmit- 
ting, pursuant  to  law,  a  copy  of  a  report  en- 
titled 'Washington  Convention  Center's 
Posting  and  Depositing  of  Dally  Receipts"; 
to  the  Committee  on  Governmental  Affairs. 
EC-3792.  A  communication  from  the  Vice 
President  (Human  Resources),  Western 
Farm  Credit  Bank,  transmitting,  pursuant 
to  law,  audited  financial  statements  for  the 
Sacramento  Farm  Credit  Employee's  Retire- 
ment Plan:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3793.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law,  a 
report  for  fiscal  year  1987  on  the  Office's 
competition  advocacy  program:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3794.  A  communication  from  the  Di- 
rector of  Personnel,  Farm  Credit  Banks  of 
St.  Louis,  a  pension  plan  report  for  Sixth 
Farm  Credit  District:  to  the  Committee  on 
Governmental  Affairs. 

EC-3795.  A  communication  from  the  As- 
sistant Secretary  of  Transportation  (Admin- 
istration), transmitting,  pursuant  to  law,  a 
report  on  a  system  of  records  called  the 
Child  Care  Program  Records  System:  to  the 
Committee  on  Governmental  Affairs. 

EC-3796.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-237  adopted  by  the 
Council  on  July  12,  1988;  to  the  Committee 
on  Govenmiental  Affairs. 

EC-3797.  A  communication  from  the  As- 
sistant Secretary  for  Health,  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law,  copies  of  a  report  of  a  new 
Privacy  Act  system  of  records;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3798.  A  communication  from  the  Di- 
rector. Office  of  Management  Improvement. 
Department  of  Interior,  transmitting,  pur- 
suant to  law,  a  report  on  a  new  system  of 
records  as  required  by  Section  3  of  the  Pri- 
vacy Act;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3799.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law.  budget  supplemental 
for  the  District  of  Columbia  for  the  fiscal 
year  1988;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3800.  A  communication  from  the  As- 
sistant Secretary  for  Health,  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law.  copies  of  a  report  on  a  new 
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system  of  records;  to  the  Com- 
I  Jovemmental  Affairs. 

A    communication    from    the 

of  the  United  States  Merit  Sys- 

Board,  transmitting,  pursu- 

the  eighth  annual  report  of  cases 

the  Board;  to  the  Committee  on 

Affairs. 
A  communication  from  the  Sec- 
dealth  and  Human  Services,  trans- 
pi  irsuant  to  law,  a  report  on  the 
Regulatory  Commission  Drug-Free 
Program;  to  the  Committee  on 

Affairs. 
A  communication  from  the  Dl- 
Offtce  of  Management  and  Budget. 
Dfflce  of  the  FYesldent,  transmit- 
to  law.  a  draft  of  proposed 
concerning  railway  worker's  ben- 
;he    Committee    on    Labor    and, 

A    communication    from    thjb 

3f  the  Intergovernmental  Advlso- 

on  Education,  transmitting,  pur- 

a  report  on  latchkey  children 

I  are;  to  the  Committee  on  Labor 

Resources. 

A  communication  from  the  Sec- 
Ilealth  and  Himian  Services,  trans- 
pi  rsuant  to  law.  the  1985-86  report 
Federal  efforts  to  ensure  communi- 
those    groups    working    to 
abuse  In  the  United  States;  to 
on  Labor  and  Human  Re- 
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A  communication  from  the  Sec- 

!  .Abor.  transmitting,  pursuant  to 

ainual  report  on  employment  and 

pograms;   to   the   Committee   on 

Human  Resources. 

A  communication  from  the  Sec- 

^ucation.  transmitting,  pursuant 

leport  entitled  "Regional  Educa- 

Lab^ratories  SLnd  Research  Oevelop- 

Programs";  to  the  Committee 

Human  Resources. 

A  communication  from  the  Sec- 

^ucatlon,  transmitting,  pursuant 

qocument  entitled  "Final  Regula- 

CoUege  Work-Study  Program"; 

Conjmittee  on  Labor  and  Human  Re- 


A  communication  from  the  Sec- 

Qefense.  transmitting,  pursuant  to 

report  on  Department  of  Defense 

from  Small  and  Other  Busi- 

for  October  1987  through  June 

Committee  on  Small  Business. 

A  communication  from  the  Ad- 

of  the  Small  Business  Adminls- 

triismltting,  pursuant  to  law,  noti- 

a  contract  to  establish  and  oper- 

clea^nghouse  to  provide  for  the  dls- 

and  exchange  of  Information  be- 

buslness  development  centers; 

on  Small  Business. 

A  communication  from  the  Ad- 

of  the  Small  Business  Adminis- 

tr^nsmittlng.    pursuant   to   law.   a 

final  report  on  U.S.  Small  Busi- 

1988;  to  the  Committee  on  Small 


Com  mlttee  i 


OP    COMMITTEES    RE- 
DURING       ADJOURN- 


REPORTp 
CEIVEIJ) 
MENT 

Under  tihe  authority  of  the  order  of 
the  SenatJe  of  August  11.  1988.  the  fol- 
lowing reports  of  committees  were 
submitteq  on  August  25.  1988: 


By  Mr.  JOHNSTON,  from  the  Conunittee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  1613:  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate  and 
maintain  the  Umatilla  Basin  Project. 
Oregon,  and  for  other  purposes  (Rept.  No. 
100-488). 

By  Mr.  JOHNSTON,  from  the  Conmilttee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  2108:  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  conduct  the  Reclamation 
Groundwater  Msmagement  and  Technical 
Assistance  Study  (Rept.  No.  100-489). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  2772:  A  bill  to  authorize  the  Lyman- 
Jones,  West  River  and  Oglala  Sioux  Rural 
Water  Development  Projects  (Rept.  No. 
100-490). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

H.R.  2858:  A  bill  to  provide  for  refunds 
pursuant  to  rate  decreases  under  the  Feder- 
al Power  Act  (Rept.  No.  100-491). 

By  Mr.  BYRD  (for  Mr.  Bideh),  from  the 
Committee  on  the  Judiciary,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  438:  A  bill  to  modify  the  application  of 
the  antitrust  laws  to  encourage  the  licens- 
ing and  other  use  of  certain  intellectual 
property  (Rept.  No.  100-492). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment In  the  nature  of  a  substitute: 

S.  2382:  A  bill  to  delay  the  implementation 
of  a  certain  rule  affecting  the  provision  of 
health  services  by  the  Indian  Health  Service 
(Rept.  No.  100-493). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs  and  the  Committee 
on  Rules  and  Administration,  jointly,  with 
an  amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  1722:  A  bUl  to  authorize  the  establish- 
ment of  the  National  Museum  of  the  Ameri- 
can Indian,  Heye  Foundation  within  the 
Smithsonian  Institution,  and  to  establish  a 
Memorial  to  the  American  Indian,  and  for 
other  purposes  (Rept.  No.  100-494). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs: 

Report  to  accompany  the  bill  (S.  2153)  to 
provide  for  the  settlement  of  the  water 
rights  claims  of  the  Salt  River  Pima-Marico- 
pa Indian  Community  In  Maricopa  County, 
Arizona,  and  for  other  purposes  (Rept.  No. 
100-495). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Special  Report  entitled  "Monetary  Policy 
Report  for  1988"  (Rept.  No.  100-496). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment In  the  nature  of  a  substitute: 

S.  182:  A  biU  to  amend  title  3,  United 
States  Code,  and  the  Uniform  Time  Act  of 
1966  to  establish  a  single  poll  closing  time  in 
the  continental  United  States  for  Presiden- 
tial general  elections  (Rept.  No.  100-497). 

By  Mr.  BURDICK.  from  the  Committee 
on  Envirorunent  and  Public  Works,  without 
amendment: 

S.  2753:  An  original  bill  to  extend  the  re- 
quirements of  the  National  Environmental 
Policy  Act  to  recommendations  for  the 
United  States  vote  in  international  financial 
institutions  (Rept.  No.  100-498). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 


S.  2478:  A  bill  to  provide  for,  a  two-year 
Federal  budget  cycle,  and  for  other  pur- 
ITOses  (Rept.  No.  100-499). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  2757:  An  original  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  with  respect  to 
the  activities  of  the  Overseas  Private  Invest- 
ment Corporation,  to  make  supplemental 
authorizations  of  appropriations  for  the 
Board  for  International  Broadcasting,  to 
prevent  the  abuse  of  diplomatic  immunity, 
and  for  other  purposes j[ Rept.  No.  100-500). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GORE  (for  himself  and  Mr. 
Sasser): 
S.   2754.  A  bill   to  designate  the  Federal 
Building  in  Jackson.  Tennessee,  as  the  "Ed 
Jones  Federal  Building":  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  RIEGLE: 
S.  2755.  A  bill  to  amend  the  Social  Securi- 
ty Act  to  provide  for  improvements  in  serv- 
ices to  applicants  and  beneficiaries  under 
the  old-age.  survivors,  and  disability  insur- 
ance program  and  the  supplemental  securi- 
ty income  program:  to  the  Committee  on  Pi- 
nance. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Kennedy,  Mr.  Weicker,  Mr.  Simon, 
Mr.  DoDD.  and  Mr.  Aoams): 
S.  2756.  A  bill  entitled  the  "Anti-Apart- 
heid Act  Amendments  of  1988";  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  PELL: 
S.  2757.  An  original  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  with  respect  to 
the  activities  of  the  Overseas  P*rivate  Invest- 
ment Corporation,   to  make  supplemental 
authorizations    of    appropriations    for    the 
Board   for   International    Broadcasting,    to 
prevent  the  abuse  of  diplomatic  immunity, 
and  for  other  purposes;  from  the  Committee 
on  Foreign  Relations;  placed  on  the  calen- 
dar. 

By  Mr.  PROXMIRE  (for  himself  and 
Mr.  Conrad): 
S.  2758.  A  bill  to  provide  to  employees  of 
Government  contractors  protection  against 
reprisal  for  disclosure  to  an  appropriate 
Government  official  of  information  which 
the  employee  reasonably  believes  evidences 
misconduct  relating  to  the  contract  with  the 
Government;  to  the  Conunittee  on  Labor 
and  Himian  Resources. 

By  Mr.  HATCH  (for  himself,  Mr.  Hum- 
phrey,   Mr.    Matsitmaga,    Mr.    Stat- 
roRD,  Mr.  DeConcini,  Mr.  Bentsen, 
Mr.  Dole,  Mr.  Stennis,  Mr.  Coch- 
ran, Mr.  Stevens,  Mr.  Fowler,  and 
Mr.  Cranston): 
S.J.  Res.  372.  A  joint  resolution  to  desig- 
nate the  week  beginning  November  21,  1988, 
through  November  27,   1988,  as  "National 
Adoption  Week";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BYRD: 
S.J.  Res.  373.  A  joint  resolution  to  desig- 
nate the  week  beginning  November  13,  1988, 
as  "National  Craniofacial  Deformity  Aware- 


ness Week";  to  the  Committee  on  the  Judi- 
ciary. 


STATEMENTS  ON  INTRODUCED 
BILI^S  AND  JOINT  RESOLUTIONS 

By  Mr.  GORE  (for  himself  and 
Mr.  Sasser): 
S.  2754.  A  biU  to  designate  the  Fed- 
eral Building  in  Jackson,  TN,  as  the 
"Ed  Jones  Federal  Building";  to  the 
Committee  on  Environment  and 
Public  Works. 

ED  JONES  FEDERAL  BITILDING 

•  Mr.  GORE.  Mr.  President.  I  would 
like  to  join  my  fellow  Tennesseans  and 
colleagues  in  the  U.S.  Congress  in  ex- 
pressing the  deepest  gratitude  to  and 
highest  praise  for  Congressman  Ed 
Jones  for  his  admirable  20  years  of 
service  in  the  U.S.  House  of  Repre- 
sentatives. Earlier  this  year.  Repre- 
sentative JoNES  announced  that  he 
would  retire  at  the  close  of  the  100th 
Congress.  In  commemoration  of  his 
outstanding  service  to  the  State  of 
Tennessee  and  8th  Congressional  Dis- 
trict. I  am  introducing  legislation, 
along  with  my  esteemed  colleague,  the 
senior  Senator  from  the  State  of  Ten- 
nessee. [Mr.  Sasser].  to  designate  the 
Federal  building  in  Jackson,  TN  as  the 
"Ed  Jones  Federal  Building." 

This  recognition  is  a  very  modest 
token  of  appreciation  to  a  man  who 
has  always  served  his  district  and 
State  with  his  constituents'  best  inter- 
ests in  mind.  Ed  Jones  has  been  on  the 
front  line  of  pro'moting  the  interests 
of  our  Nation's  farmers  and  other  resi- 
dents of  rural  America  since  he  was 
elected  to  Congress  in  1969.  The  Fed- 
eral building  named  in  honor  of  this 
extraordinary  public  servant  in  the 
district  which  he  has  represented  dili- 
gently for  many  years  will  serve  as  an 
appropriate  reminder  of  his  work  for 
future  generations. 

Ed  Jones'  annoimcement  of  his  re- 
tirement at  the  end  of  the  100th  Con- 
gress was  received  by  me,  and  I  know 
all  of  my  colleagues,  with  a  great  sense 
of  sadness.  His  leadership  on  the 
House  Committee  on  Agriculture  and 
as  chairman  of  the  prestigous  Agricul- 
ture Subcommittee  on  Conservation, 
Credit  and  Rural  Development  wUl  be 
sorely  missed  by  all  who  have  had  the 
privilege  to  work  with  him.  Additional- 
ly, his  absence  will  be  hard-felt  in  the 
Tennessee  Democratic  Delegation,  for 
which  he  has  served  as  dean  for  many 
years. 

Although  Mr.  Jones'  retirement  will 
leave  a  void  in  Tennessee,  his  accom- 
plishment«  and  decades  of  service  to 
the  State,  particularly  in  the  area  of 
Agriculture,  will  endure.  He  can  re- 
flect on  a  unique  lifelong  career  as  a 
farmer,  family  man  and  distinguished 
statesman  who  has  always  had  a 
strong  sense  of  pride  for  Tennessee. 

Ed  Jones  was  bom  in  Yorkville,  TN, 
where  he  continues  to  live  with  his 
wife,  Llewellyn.  After  attending  col- 


lege at  the  University  of  Tennessee,  he 
accepted  a  position  with  the  Tennes- 
see Department  of  Agriculture.  He 
continued  to  gain  notoriety  In  the 
field  of  agriculture  in  his  positions  as  a 
supervisor  for  the  Tennessee  Dairy 
Products  Association,  an  agriculture 
representative  of  the  Illinois  Central 
Railroad,  and  as  Commissioner  of  the 
Tennessee  Department  of  Agriculture. 

Since  his  election  to  Congress  in 
1969,  Mr.  Jones  has  achieved  the  deli- 
cate balance  of  being  a  strong  legisla- 
tive voice  In  Washington  and  an  atten- 
tive Congressman  who  maintains  close 
ties  with  the  people  he  represents.  His 
varioiis  positions  on  the  Agriculture 
Committee  and  its  subcommittees 
have  enabled  him  to  have  a  strong  role 
in  the  shaping  of  the  country's  long- 
term  agriculture  policy. 

Mr.  Jones'  distinguished  legislative 
achievements  include  participation  in 
the  writing  of  four  omnibus  farm  bills. 
As  chairman  of  the  Conservation, 
Credit  and  Rural  Development  Sub- 
committee, he  has  presided  over  the 
restructuring  of  the  Farm  Credit 
System  and  written  the  landmark  con- 
servation provisions  included  in  the 
1985  farm  bill.  He  has  also  champi- 
oned the  causes  of  rural  electric  and 
rural  telephone  cooperatives.  But  per- 
haps Ed  Jones'  greatest  attribute  is 
his  willingness  to  listen  to  opposing 
views  from  different  interests  and 
write  legislation  that  reflects  a  fair 
consideration  of  each  party's  concerns. 

Congressman  Ed  Jones'  selfless  pres- 
ence in  the  U.S.  Congress  has  enriched 
the  lives  of  his  constituents.  His  career 
serves  as  a  luminous  example  to  all  of 
us  who  follow  him  in  mutual  pursuits. 
I  urge  my  distinguished  colleagues  to 
join  me  in  supporting  this  legislation 
to  name  the  Jackson  Federal  Building 
for  Ed  Jones,  and  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

S.  2754 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  ED  JONES  FEDERAL 
BUILDING. 

The  Federal  Building  located  at  109  South 
Highland.  Jackson,  Tennessee  is  designated, 
and  shall  be  known  as,  the  "Ed  Jones  Feder- 
al Building".  Any  law,  reg\ilation,  map,  doc- 
ument, record,  or  other  paper  of  the  United 
States  in  which  such  building  Is  designated 
or  referred  to  shall  be  held  to  refer  to  such 
building  under  and  by  the  name  of  the  "Ed 
Jones  Federal  BuUdlng".* 


By  Mr.  RIEGLE: 
S.  ^755.  A  bill  to  amend  the  Social 
Security  Act  to  provide  for  improve- 
ments in  services  to  applicants  and 
beneficiaries  under  the  Old-age,  Survi- 
vors, and  Disability  Insurance  Pro- 
gram and  the  Supplemental  Security 
Income  Program;  referred  to  the  Com- 
mittee on  Finance. 


SOCIAL  SECURmr  BENZnciARIES  PROTBCTIOR 
ACT 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  a  bill  to  ensure  that  In- 
dividuals participating  in  the  Social 
Security  system  are  treated  with  re- 
spect, dignity,  and  fairness. 

My  friend  and  colleague  from  Michi- 
gan, Congressman  Sandy  Levin,  is  In- 
troducing an  identical  blU  in  the  other 
body  today.  I  understand  that  Con- 
gressman Levin  has  worked  closely 
with  the  distinguished  chairman  of 
the  Ways  and  Means  Social  Sectirity 
Subconunittee  in  developing  this  bill, 
and  the  subcommittee  will  hold  hear- 
ings on  the  bin  this  month. 

The  Social  Security  Beneficiaries 
Protection  Act.  S.  2755.  would  place 
Into  law  a  statement  of  American' 
rights  to  fair,  courteous,  and  respon- 
sive treatment  from  the  Social  Securi- 
ty Administration.  The  bill  encom- 
passes a  series  of  procedural  changes 
designed  to  protect  the  rights  of  bene- 
ficiaries In  dealing  with  the  Social  Se- 
curity Administration  [SSA]. 

Problems  with  the  SSA  generate  the 
largest  number  of  constituent  com- 
plaints in  my  seven  Michigan  offices. 
We  currently  have  over  300  Individual 
cases  pending,  and  we're  opening  new 
cases  at  the  rate  of  75  more  per 
month.  These  figures  strongly  Indicate 
that  people  are  having  problems  with 
the  current  system,  and  I  think  this 
bill  will  help  solve  some  of  their  prob- 
lems. 

I  realize  that  Social  Security  Is  one 
of  our  largest  and  most  complex  Gov- 
ernment programs,  but  it  is  also  one  of 
our  most  critically  needed  programs. 
Because  Social  Security  provides  the 
sole  Income  to  so  many  people,  we 
must  make  sure  the  program  Is  work- 
ing efficiently  and  fairly.  People  must 
have  faith  that  when  they  call  or 
write  on  their  personal  situation,  they 
are  going  to  get  the  right  answer  right 
away. 

SSA  is  taking  modest  steps  to  Im- 
prove the  administration  of  Its  pro- 
gram In  some  areas  addressed  by  this 
bill,  and  I  support  those  efforts.  Nev- 
ertheless, we  have  seen  significant  de- 
terioration In  the  responsiveness  and 
quality  of  service  provided  by  SSA 
over  the  past  8  years. 

The  Social  Security  Administration, 
which  Is  often  seen  as  one  of  our  finest 
agencies.  Is  now  beset  with  morale 
problems  and  staffing  shortages  In  the 
wake  of  neglect  and  budget  cuts  imder 
the  current  administration.  I  have  ex- 
pressed dismay  In  the  past  about  some 
of  the  practices  of  this  administration, 
most  notably  their  treatment  of  dis- 
ability beneficiaries.  Recently.  I  have 
been  troubled  by  SSA's  Inconsistent 
treatment  of  attorneys'  fees,  the  fail- 
ure to  credit  billions  of  dollars  to  Indi- 
viduals' accounts,  and  persistent  staff- 
ing cuts  despite  the  failure  of  the  new 
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systems  to  perform  as  ex- 


ijequlres  SSA  to  establish  a 

help  homeless  people  qual- 

bei^efits  to  which  they  are  enti- 


requires  SSA  to  write  all  no- 
lorrespondence  in  plain,  un- 
derstanda  )le  English. 

requires  SSA  to  take  Into  ac- 

limltations  that  an  individ- 

;    have    when    determining 

hat   person   acted   in   good 

Incliding  physical,  mental,  edu- 

\ocational.  or  linguistic  limi- 


establishes     demonstration 
examine    how    SSA   can 
skrstem  to  automatically  gen- 
letter  to  telephone  callers  re- 
outcome  of  the  conversa- 
pro\|ides  record  and  receipt  of 


SSA  records  name  of  any 
attorney  on  computer  files 
their  access  to  files, 
protects  right  of  claimants 
to  which  they  would  other- 
liable  but  for  an  earlier,  inap- 
denlal  of  benefits.  Protects 
1  rom  losing  the  right  to  past 
c  ue  up  to  the  time  of  the 
d(  nial. 
this  package  of  beneficiary 
will  be  supported  by  my 
While  they  are  designed  to 
absolute  in  principle,  the 
jhow  the  principles  are  to  be 
implemen^d  are  largely  left  to  the 
discretion  of  SSA. 


and 


We've  put  Social  Security  on  solid  fi- 
nancial ground,  we've  kept  it  from 
being  raided  by  other  Government 
programs— now  we  have  to  make  it 
work  and  see  that  people  who  are  enti- 
tled to  the  benefits  of  the  program  get 
their  fair  share. 

I  urge  my  colleagues  to  Join  with  me 
as  a  cosponsor  of  S.  2755. 


By  Mr.  CRANSTON  (for  him- 
self, Mr.  Kennedy,  Mr. 
Weicker,  Mr.  Simon,  Mr. 
Levin,    Mr.     Dodd,    and    Mr. 

S.  2756.  A  bill  entitled  the  "Anti- 
Apartheid  Act  Amendments  of  1988"; 
to  the  Committee  on  Foreign  Rela- 
tions. 

(The  remarks  of  Mr.  Cranston  and 
Mr.  Weicker,  and  the  text  of  the  legis- 
lation appear  elsewhere  in  today's 
Record.) 


By  Mr.  PROXMIRE  (for  himself 
and  Mr.  Conrad): 
S.  2756.  A  bUl  to  provide  to  employ- 
ees of  Government  contractors  protec- 
tion against  reprisal  for  disclosure  to 
an  appropriate  Government  official  of 
information  which  the  employee  rea- 
sonably believes  evidences  misconduct 
relating  to  the  contract  with  the  Gov- 
ernment; to  the  Committee  on  Labor 
and  Human  Resources. 

GOVERNMENT  CONTRACTOR  WHISTLEBLOWER 
PROTECTION  ACT 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  today  to  introduce  the  Govern- 
ment Contract  Whistleblower  Protec- 
tion Act  of  1988. 

In  light  of  the  recent  Pentagon  pro- 
curement debacle,  the  terms  "Govern- 
ment contractor"  and  "Government 
procurement"  have  become  synony- 
mous with  the  word  "scandal." 

I  think  it's  fair  to  say  that  most 
Government  contractors  conduct 
themselves  in  an  honorable  fashion. 
StiU,  as  more  details  of  the  Pentagon 
procurement  scandal  are  revealed  in 
the  press,  public  trust  in  the  procure- 
ment process,  indeed  in  the  Federal 
Government  itself,  is  further  eroded. 

But  Mr.  President,  many  cases  of 
corruption  in  the  (Government  pro- 
curement process  would  go  unnoticed 
and  undetected  were  it  not  for  a  few 
brave  souls  who  have  come  to  be 
known  as  "whistleblowers." 

Being  a  whistleblower  is  tough.  It 
takes  honesty,  guts,  and  more  than  a 
little  patriotism  to  risk  your  job,  your 
standing  in  the  community,  maybe 
even  your  economic  life  to  reveal 
abuses  in  the  Government  procure- 
ment system.  But  whistleblowers  take 
these  risks  in  spite  of  the  many  dan- 
gers to  themselves  and  their  careers  in 
order  to  maintain  the  integrity  of  the 
Federal  procurement  system. 

Right  now.  Federal  employees  who 
blow  the  whistle  on  corruption  have 
certain  protections  under  Federal  law. 
But    whistleblowers    in    the    private 


sector  have  no  such  protections.  Con- 
sequently, stories  abound  in  which 
whistleblowers  who  work  for  Govern- 
ment contractors  suffer  harassment 
because  they  refused  to  idly  stand  by 
when  they  saw  wrongdoing. 

For  example,  there  is  the  story  of 
two  Morton  Thiokol  engineers  who 
testified  before  the  Rogers  Commis- 
sion regarding  defective  "O"  rings  on 
the  space  shuttle  and  were  reassigned 
for  their  troubles.  Then  there  is  the 
tale  of  Westlnghouse  Hanf  ord  employ- 
ees who  were  assigned  to  find  safety 
problems  at  the  Department  of  Ener- 
gy's Hanford,  WA  facility,  only  to 
suffer  intimidation  and  reprimands 
after  they  testified  about  their  find- 
ings to  a  congressional  committee. 
These  are  only  two  examples;  you 
need  merely  to  open  a  newspaper  to 
find  more. 

Mr.  President,  we  need  to  protect 
whistleblowers  who  work  for  the  Fed- 
eral Government,  but  we  also  need  to 
protect  whistleblowers  who  work  for 
companies  that  do  business  with  the 
Federal  Government. 

My  bill  will  expand  protection  to  em- 
ployees of  Government  contractors. 
Here's  how: 

The  bin  makes  it  unlawful  to  dis- 
criminate against  or  discharge  any  em- 
ployee if  the  employee  discloses  infor- 
mation to  appropriate  Government  of- 
ficials regarding  violation  of  laws, 
rules  and  regulations  or  mismanage- 
ment, gross  waste  of  funds,  abuse  of 
authority  of  a  danger  to  public  safety. 

Employees  who  believe  they  have 
suffered  for  "blowing  the  whistle" 
may  file  a  complaint  with  the  Secre- 
tary of  Labor  who  will  then  complete 
an  investigation  within  30  days. 

Within  90  days  after  the  Secretary 
has  received  a  complaint,  he  will  issue 
an  order  providing  relief  to  the  em- 
ployee if  the  investigation  shows  such 
relief  is  warranted.  This  order  can  in- 
clude reinstatement  and  compensation 
for  damages.  The  Secretary  may  also 
order  the  contractor  to  pay  the  costs 
and  expenses  of  bringing  the  com- 
plaint. 

Employees  may  bring  a  civil  suit 
against  the  person  who  was  the  source 
of  the  complaint  to  enforce  compli- 
ance with  the  Secretary's  order. 

Mr.  President,  this  bill  will  help  re- 
store integrity  to  the  Government  pro- 
curement process  and  assure  that 
those  who  want  to  protect  the  United 
States  against  fraud,  abuse,  waste  and 
public  safety  hazards,  and  I  ask  my 
colleagues  to  support  the  measure  so 
that  we  can  bring  public  trust  back  to 
the  procurement  process. 

A  similar  bill  has  already  been  intro- 
duced in  the  other  body,  and  it  is  my 
hope  that  this  Congress  wiU  pass  the 
bill  without  delay. 


By  Mr.  HATCH  (for  himself,  Mr. 
Humphrey,     Mr.     Matsunaga, 


Mr.  Stafford,  Mr.  DeConcini, 

Mr.   Bentsen,   Mr.   Dole,   Mr. 

Stennis.    Mr.     Cochran,    Mr. 

Stevens,  Mr.  Fowler,  and  Mr. 

Cranston: 
S.J.  Res.  372.  Joint  resolution  to  des- 
ignate the  week  beginning  November 
21  through  27,  1988,  as  "National 
Adoption  Week";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  ADOPTION  WEEK 

Mr.  HATCH.  Mr.  President.  Over 
the  past  12  years,  the  week  of  Novem- 
ber 20  has  been  known  as  "National 
Adoption  Week."  It  is  again  my  privi- 
lege to  sponsor  the  joint  resolution 
proclaiming  Thanksgiving  week,  No- 
vember 20-27,  1988,  as  "National 
Adoption  Week"  along  with  Senators 
Humphrey,  Matsunaga,  Stafford, 
DeConcini,  Bentsen,  Dole,  Stennis, 
C  >chran,  Stevens,  Fowler,  and  Cran- 
fton. 

\doption  is  an  important  part  of  the 
.  es  of  millions  of  couples  and  chil- 
dren wanting  to  have  a  family  of  their 
o^m.  In  America  today,  there  are  an 
e&timated  36,000  adoptable  children 
who  remain  in  foster  care  or  Institu- 
'ic  IS  because  of  various  public  and  pri- 
vate barriers.  The  majority  of  these 
children  have  special  needs.  They  may 
have  physical,  emotional,  or  mental 
handicaps,  or  they  may  be  children 
who  have  already  reached  school  age. 
They  are  children  of  various  ethnic 
backgrounds  and  children  with  brpth- 
ers  and  sisters.  There  also  remains  a 
lack  of  awareness  among  prospective 
parents  who  don't  know  that  these 
children  need  a  home. 

"National  Adoption  Week"  acknowl- 
edges the  benefits  of  adoption.  During 
the  week,  the  media.  Government 
agencies,  adoptive  parent  and  advoca- 
cy groups,  civic  and  church  groups, 
and  businesses  will  sponsor  special 
events  and  provide  information  to 
heighten  awareness  of  adoption  oppor- 
tunities. 

Joann  Jacobsen- Wells,  a  reporter  for 
the  Deseret  News  in  Salt  Lake  City, 
UT.  tells  the  following  story  in  a 
recent  article. 

Brad  WooUey  and  his  wife.  Deedo,  adopt- 
ed three  children— two  boys,  now  ages  5  and 
2,  through  a  private  attorney,  and  9-month 
Miltko  Yiin  from  Korea. 

Although  physically  able  to  have  children, 
they  elected  to  adopt  because  too  many  chil- 
dren needed  homes.  That's  not  to  say  they 
didn't  go  through  the  same  labor  pains  as 
do  biological  parents. 

"Adoption  is  misunderstood.  People  tell  us 
that  we  got  our  children  the  easy  way,"  Mrs. 
Woolley  said.  "But  one  of  our  first  pregnan- 
cies lasted  five  years  instead  of  nine 
months." 

Mrs.  Woolley  painfully  remembers  being 
notified  of  a  child  they  could  adopt.  She 
quit  her  Job,  set  up  a  nursery  and  prepared 
herself  for  becoming  a  mom. 

But  the  adoption  fell  through.  The  couple 
refers  to  that  child  as  their  "stUl-bom 
baby." 

Woolley,  who  has  never  been  given  a  baby 
shower,  said  few  people  understood  their 


pain.  One  of  the  hardest  aspects  of  adopting 
is  the  lack  of  emotional  support  from  family 
and  friends  who  can't  relate  to  the  fears  and 
anticipations  of  adoptive  couples— not  to 
mention  the  bureaucratic  red  tape  they 
must  cut  through. 

"National  Adoption  Week"  is  during 
a  time  when  we  celebrate  the  tradi- 
tions of  the  family.  And,  we  in  Con- 
gress must  remember  that  those  want- 
ing a  family,  both  parents  and  chil- 
dren, share  one  basic  need,  the  right 
for  a  permanent,  secure  and  loving 
home  and  family. 

So  let  us  join  in  the  celebration  for 
families  who  are  united  through  adop- 
tion. Let  us  celebrate  the  increased  at- 
tention to  adoption  and  commend  the 
Institutions  working  to  find  perma- 
nent homes  for  all  adoptable  children. 
I  urge  you  to  join  me  in  cosponsoring 
"National  Adoption  Week." 

I  ask  unanimous  consent  that  the 
complete  text  of  the  joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows:  *^ 

S.J.  Res.  372 

Whereas  the  week  of  November  21  has 
been  commemorated  as  National  Adoption 
Week  for  the  past  ten  years; 

Whereas  we  in  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure,  loving 
permanent  family  as  every  child's  basic 
right; 

Whereas  approximately  fifty  thousand 
children  who  have  special  needs— school 
age,  in  sibling  groups,  members  of  minori- 
ties, or  children  with  physical,  mental,  and 
emotional  handicaps— are  now  in  foster  care 
or  Institutions  financed  at  public  expense 
and  are  legally  free  for  adoption; 

Whereas  the  adoption  by  capable  parents 
of  these  Institutionalized  or  foster  care  chil- 
dren into  permanent,  adoptive  homes  would 
Insure  the  opportunity  for  their  continue 
happiness  and  long-range  well-being; 

Whereas  public  and  private  barriers  inhib- 
iting the  placement  of  these  special  needs 
children  must  be  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption; 

Whereas  the  public  and  prospective  par- 
ents must  be  informed  of  the  availability  of 
adoptive  children; 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  businesses,  and  indus- 
tries will  feature  publicity  and  information 
to  heighten  community  awareness  of  the 
crucial  needs  of  waiting  children;  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  "National  Adoption  Week"  is  in  the 
best  Interest  of  adoptable  children  and  the 
public  In  general:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  21,  1988,  through  November  27, 
1988,  hereby  is  designated  "National  Adop- 
tion Week",  and  the  President  of  the  United 
States  Is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 


V 
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to    the 


By  Mr.  BYRD: 
S.J.  Res.  373.  Joint  resolution  to  des- 
ignate the  week  beginning  November 
13,  1988,  as  "National  Craniofacial  De- 


formity   Awareness    Week;" 
Committee  on  the  Judiciary. 

national  craniofacial  DEPORlfITT 
AWARENESS  WEEK 

Mr.  B"5rRD.  Mr.  President,  the  joint 
resolution  I  am  introducing  today  will 
designate  the  week  of  November  13-19. 
1988,  as  "National  Craniofacial  De- 
formity Awareness  Week." 

There  are  estimated  to  be  as  many 
as  200.000  victims  of  craniofacial  de- 
formities under  5  years  of  age.  This 
deformity  is  caused  by  many  different 
factors— such  as  medications  taken  by 
the  mother  in  early  pregnancy,  or  ab- 
normal genes  or  chromosomes.  Howev- 
er, in  many  instances,  the  reason  for 
malformation  is  unknown. 

Many  families  are  unaware  that  ef- 
fective treatment  is  available  for  these 
children.  I  hope  that,  with  the  intro- 
duction of  this  joint  resolution  we  can 
focus  the  public's  attention  on  the 
thousands  of  children  who  suffer  from 
the  physical  and  emotional  trauma 
brought  on  by  craniofacial  deformi- 
ties. 

The  designation  of  the  week  of  No- 
vember 13.  1988,  as  "National  Cranio- 
facial Deformity  Awareness  Week" 
will  aid  the  efforts  of  organizations, 
such  as  the  National  Craniofacial  De- 
formities Foundation,  to  help  indiv^- 
uals,  many  of  whom  have  believed 
they  were  outcasts  of  society,  to  live 
normal  and  productive  lives. 

I  ask  my  colleagues  to  join  me  in  co- 
sponsoring  this  joint  resolution,  and  I 
ask  unanimous  consent  that  the  text 
of  the  joint  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  373 

Whereas  as  many  as  200,000  children  of 
less  than  5  years  of  age  suffer  from  severe 
craniofacial  deformity; 

Whereas  individuals  who  suffer  from 
craniofacial  deformity,  Including  children 
and  adults,  are  too  often  forced  to  live  se- 
cluded lives,  hidden  from  society; 

Whereas  Individuals  who  suffer  from 
craniofacial  deformity  and  their  families  ex- 
perience severe  emotional  and  behavioral 
difficulties; 

Whereas  the  National  Craniofacial  Foun- 
dation was  created  in  1982  to  fund  programs 
for  research  and  education  regarding  cranio- 
facial deformity  and  treatment  of  individ- 
uals who  suffer  from  craniofacial  deformity; 

Whereas  the  National  Craniofacial  Foun- 
dation has  funded  surgical  and  nonsurgical 
treatment  for  more  than  2.000  patients 
from  30  States  and  12  countries;  and      , 

Whereas  the  National  Craniofacial  Foun- 
dation has  begun  to  aggressively  seek  out  In- 
dividuals who  can  be  aided  by  the  services  of 
the  Foundation;  Now.  therefore,  be  it      . 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning November  13.  1988.  is  designated  as 
"National  Craniofacial  Defomtity  Aware- 
ness Week",  and  the  Presroent  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
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states  to  observe  the  week 
ceremonies  and  activities. 


ADDITIPNAL  COSPONSORS 

s.  7oa 
At  the  rebuest  of  Mr.  Simon,  the 
names  of  tne  Senator  from  Connecti- 
cut [Mr.  wiicKER],  the  Senator  from 
Maryland  [Ms.  Mikulski],  and  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  wefe  added  as  cosponsors  of 
S.  702.  a  bill  to  provide  for  the  collec- 
tion of  data  about  crimes  motivated  by 
racial,  religious,  or  ethnic  hatred. 

S.  840 

At  the  request  of  Mr.  Thurmond,  the 
name  of  tie  Senator  from  Rhode 
Island  [Mr.  'Peix]  was  added  as  a  co- 
sponsor  of  $.  840.  a  bill  to  recdgnize 
the  organization  Icnown  as  the  82d  Air- 
borne Division  Association,  Inc. 

S.  1429 

At  the  rei  luest  of  Mr.  Latttenberg, 
the  name  o  the  Senator  from  Ohio 
[Mr.  Glenn:  was  added  as  a  cosponsor 
of  S.  1429.  a  bill  to  improve  the  Envi- 
ronmental iTOtection  Agency  data  col- 
dissemination  regarding 
toxic  chemical  emissions 
across  all  riedia,  to  assist  States  in 
providing  ii  formation  and  technical 
assistance  ai)out  waste  reduction,  and 
for  other  purposes. 

S.  1567 

At  the  reduest  of  Mr.  Bumpers,  the 
Senator  from  Washington 
was  added  as  a  cosponsor 
bill  to  provide  for  refunds 
rate  decreases  under  the 


lection    and 
reduction  of 


name  of  the 
[Mr.  AoAMs] 
of  S.  1567.  a 
pursuant  to 
Federal  Powfer  Act. 


166  2 


At   the 
name  of  thi! 
[Mr.  Karne4] 
sor  of  S 
issuance  of 
a  portion  ol 
exempt  froi|i 
purposes. 


S.  1662 

r^uest  of  Mr.  Dole,  the 
Senator  from  Nebraslia 
was  added  as  a  cospon- 
a  bill  to  provide  for  the 
educational  savings  bonds 
the  interest  on  which  is 
taxation,  and  for  other 


Cole 


At  the 
name  of  the 
[Mr.  DoDD] 
of  S.   1877. 


1733 

retiuest  of  Mr.  Hatch,  the 

Senator  from  Michigan 

was  added  as  a  cosponsor 

bill  to  amend  the  Internal 

to  allow  for  deduction 

I  idoption  expenses,  and  for 


At  the 
name  of  thi; 
[Mr.  Levin] 
of  S.  1733.  a 
Revenue 
of  qualified 
other  purposes 

S.  1817 

At  the  reduest  of  Mr.  Kennedy,  the 
name  of  th;  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1817,  a  bill  to  amend  the  Internal 
Revenue  Cole  of  1986  to  provide  that 
gross  incom<  of  an  individual  shall  not 
include  Incsme  from  U.S.  savings 
bonds  which  are  transferred  to  an  edu- 
cational inst  tution  as  payment  for  tui- 
tion and  feei 

S.  1877 

re(|uest  of  Mr.  Bradley,  the 
Senator  from  Connecticut 
was  added  as  a  cosponsor 
a  bill  to  restore  balance 


among  sources  of  supply  for  the  Na- 
tion's sweetener  needs,  and  for  other 
purposes. 

S.  18S7 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1897.  a  bill  to  recognize 
the  organization  known  as  the  Nation- 
al Association  of  State  Directors  of 
Veterans'  Affairs,  Inc. 

S.  1955 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  was  added  as  a  co- 
sponsor  of  S.  1955.  a  bill  to  study  the 
expansion  of  the  coastal  barrier  re- 
sources system  to  include  undevel- 
oped, unprotected  areas  along  the 
Great  Lakes  shoreline. 

S.  2033 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  S.  2033.  a  bill  to  amend  title  18. 
United  States  Code,  with  respect  to 
child  protection  and  obscenity  en- 
forcement, and  for  other  purposes. 

S.  2075 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  S.  2075,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  tax 
free  purchases  of  certain  fuels,  includ- 
ing purchases  by  farmers. 

S.  2187 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
2187,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  refundable 
credit  against  tax  to  taxpayers  for  de- 
pendents who  have  not  attained  the 
age  of  compulsory  school  attendance 
as  prescribed  by  the  law  of  the  State 
in  which  the  taxpayer  resides,  and  to 
repeal  the  credit  for  expenses  for  child 
care  services  necessary  for  gainful  em- 
ployment for  expenses  with  respect  to 
such  dependents. 

S.  2199 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  and 
the  Senator  from  Delaware  [Mr. 
Biden]  were  added  as  cosponsors  of  S. 
2199,  a  bill  to  amend  the  Land  and 
Water  Conservation  Act  and  the  Na- 
tional Historic  Preservation  Act,  to  es- 
tablish the  America  Heritage  Trust, 
for  purposes  of  enhancing  the  protec- 
tion of  the  Nation's  natural,  historical, 
cultural,  and  recreational  heritage, 
and  for  other  purposes. 

S.  2248 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  2246,  a  bill  to  establish 
the  Lower  Mississippi  Delta  Develop- 
ment Commission. 


S.  2326 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  2326,  a  bill  to  enhance 
the  Federal  Trade  Commission's  abili- 
ty to  prevent  consumer  fraud. 

S.  2383 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  co- 
sponsor  of  S.  2383,  a  bill  to  amend  title 
38,  United  States  Code,  to  extend  eligi- 
bility for  education  benefits  under  the 
Vietnam-era  GI  bill  to  certain  service 
academy  and  Senior  Reserve  Officer 
Training  Corps  graduates,  to  permit 
students  using  Veterans'  Administra- 
tion education  assistance  one  instance 
of  course  withdrawal  without  a  re- 
quirement to  repay  benefits,  and  to 
provide  tutorial  assistance  for  Post- 
Vietnam  Era  Educational  Assistance 
Program  and  Montgomery  GI  bill  par- 
ticipants; and  for  other  purposes. 

S.  2395 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga]  were  added 
as  cosponsors  of  S.  2395,  a  bill  to  facili- 
tate access  to  space,  and  for  other  pur- 
poses. 

S.  2626 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  and  the  Senator 
from  California  [Mr.  Cranston]  were 
added  as  cosponsors  of  S.  2626,  a  bill 
to  amend  section  530  of  the  Revenue 
Act  of  1978  to  clarify  the  Federal 
income  and  employment  tax  treat- 
ment of  providers  of  technical  services 
through  third  party  arrangements, 
and  for  other  purposes. 

S.  2662 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2662,  a  bill  to  remedy 
injury  to  the  U.S.  textile  and  apparel 
industries  caused  by  increased  im- 
ports. 

S.  2664 

V  At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Idaho  [Mr.  Symms],  and  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry] 
were  added  as  cosponsors  of  S.  2664,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  exempt  from  the  capi- 
talization rules  certain  expenses  of 
producers  of  creative  property. 

S.  2675 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  2675,  a  bill  to  amend  title 
38,  United  States  Code,  to  provide  cer- 
tain service-connected  presumptions  in 
the  case  of  veterans  who  performed 
active  service  in  Vietnam  during  the 
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Vietnam  era;  to  make  improvements  In 
the  composition  of  the  advisory  com- 
mittee on  special  studies  relating  to 
the  possible  long-term  health  effects 
on  phenoxy  herbicides  and  contami- 
nants and  the  procedures  used  by  such 
advisory  committee,  and  for  other  pur- 
poses. 

S.  2682 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the 
Senator  from  North  Carolina  [Mr. 
Helms]  were  added  as  cosponsors  of 
S.  2682,  a  bill  to  provide  that  Members 
of  Congress  shall  vote  on  any  increase 
in  the  rates  of  pay  of  Members  of  Con- 
gress. 

S.  2698 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  2698,  a  bill  to  provide  Federal 
assistance  to  the  National  Board  for 
Professional  Teaching  Standards. 

S.  2705 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  2705.  a  bill  to  temporari- 
ly suspend  the  duty  on  2'.  4'-difluoro- 
4-hydroxy-3-biphenylcarboxylic  acid. 

S.  2707 

At  the  request  of  Mr.  Symhs,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  and 
the  Senator  from  Nevada  [Mr.  Reid] 
were  added  as  cosponsors  of  S.  2707.  a 
bill  to  provide  for  the  transfer  of  cer- 
tain monkeys  to  the  animal  sanctuary 
known  as  Primarily  Primates,  Inc. 

S.  2709 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKxn.SKi]  was  added  to  as  a  co- 
sponsor  of  S.  2709,  a  bill  to  clarify  the 
United  States'  obligation  to  observe 
occupational  safety  and  health  stand- 
ards and  to  clarify  the  United  States' 
responsibility  for  harm  caused  by  neg- 
ligence at  any  workplace  owned  by,  op- 
erated by,  or  under  contract  with  the 
United  States. 

SENATE  JOINT  RESOLDTION  280 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Kansas  [Mrs.  Kassebaum],  and 
the  Senator  from  North  Carolina  [Mr. 
Helms]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  280,  a  joint 
.resolution  to  designate  the  week  of 
November  27,  1988  through  December 
3,  1988,  as  'National  Home  Care 
Week." 


SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  343,  a  joint 
resolution  to  designate  the  period 
commencing  November  13,  1988,  and 
ending  on  November  19,  1988,  as  "Fili- 
pino-American National  History 
Week." 

senate  joint  resolution  350 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Wyoming  [Mr.  Simpson],  the 
Senator  from  Florida  [Mr.  Chiles], 
and  the  Senator  from  Iowa  [Mr. 
Grassley]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  350.  a  joint 
resolution  designating  Labor  Day 
weekend,  September  3-5,  1988,  as  "Na- 
tional Drive  for  Life  Weekend." 

senate  joint  resolution  355 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
Texas  [Mr.  Bentsen],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  South  Caro- 
lina [Mr.  Rollings],  the  Senator  from 
Georgia  [Mr.  Fowler],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Indiana 
[Mr.  LuGAR],  and  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 355.  a  joint  resolution  designating 
October  7.  1988.  as  "National  Teacher 
Appreciation  Day." 

senate  joint  resolution  357 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Michi- 
gan [Mr.  Levin],  the  Senator  from 
New  Mexico  [Mr.  Domenici].  the  Sen- 
ator from  Rhode  Island  [Mr.  Chafee]. 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from 
South  Dakota  [Mr.  Pressler].  the 
Senator  from  Virginia  [Mr.  Warner]. 
the  Senator  from  Nevada  [Mr.  Reid]. 
the  Senator  from  New  Jersey  [Mr. 
Lautenberg].  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  Ohio  [Mr.  Glenn],  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley], 
the  Senator  from  Maryland  [Mr.  Sar- 
banes],  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Texas 
[Mr.  Gramh],  the  Senator  from  Geor- 
gia [Mr.  Nunn],  the  Senator  from  Mis- 
sissippi [Mr.  Stennis],  the  Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator  from  Alaska  [Mr.  Stevens], 
the  Senator  from  Colorado  [Mr.  Arm- 
strong], and  the  Senator  from  Texas 


[Mr.  Bentsen]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  357.  a 
joint  resolution  designating  the  week 
beginning  November  6,  1988,  as  "Na- 
tional Women  Veterans  Recognition 
Week." 

senate  joint  RESOLtrriON  380 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  360.  a  joint 
resolution  to  designate  February  12. 
1989.  as  "World  Marriage  Day." 

SENATE  JOINT  RESOLUTION  36  1 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Colorado  [Mr.  Wirth].  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sena- 
tor from  Kansas  [Mr.  Dole],  and  the 
Senator  from  Oregon  [Mr.  Hatfield] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  361.  a  joint  resolu- 
tion designating  the  week  of  Septem- 
ber 25,  1988,  as  "Religious  Freedom 
Week." 

SENATE  JOINT  RESOLUTION  363 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski].  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Wisconsin  [Mr.  Proxmire],  the 
Senator  from  Vermont  [Mr.  Staf- 
ford], the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger]. the  Senator  from  Iowa  [Mr. 
Grassley].  the  Senator  from  South 
Carolina  [Mr.  Rollings],  the  Senator 
from  South  Carolina  [Mr.  Thurmond]. 
the  Senator  from  Hawaii  [Mr. 
Inouye].  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Michigan  [Mr. 
Riegle],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Idaho 
[Mr.  Symms],  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
363,  a  joint  resolution  designating  No- 
vember 28  through  December  2,  1988, 
as  "Vocational-Technical  Education 
Week." 

SENATE  JOINT  RESOLUTION  364 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd],  the  Senator  from 
Delaware  [Mr.  Roth],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Wy- 
oming [Mr.  Simpson],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sena- 
tor from  New  Jersey  [Mr.  Bradley], 
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SENATE  JOINT  RESOLUTION  371 

n  quest  of  Mr.  Specter,  the 
the   Senator   from   Rhode 
Chatee],  the  Senator  from 
(jMr.    Bond],    the    Senator 
[Mr.  NuNN],  the  Senator 
[Mr.  Inouye],  the  Sena- 
iRebraska   [Mr.  Exon],  the 
Alaska   [Mr.  Stevens], 
from    Tennessee    [Mr. 
Senator   from   Maryland 
and  the  Senator  from 
LuGAR]  were  added  as  co- 
Senate  Joint  Resolution 
resolution  designating  Oc- 
^  "National  Domestic  Vio- 
Month." 


CDNCURRENT  RESOLUTION  132 

rpquest  of  Mr.  Simon,  the 

Senator  from  Tennessee 

was  added  as  a  cosponsor 

Concurrent  Resolution  132, 

resolution  regarding  the 

and  promotion  of  human 

Republic  of  Singapore. 

RESOLUTION  460 

request  of  Mr.  Pell,  the  name 

from  South   Dakota 

was  added  as  a  cospon- 

Resolution  460,  a  resolu- 

sup^ort  of  a  peaceful,  negotiat- 

to  the  Cyprus  dispute. 


SI  NATE  1 


AMENDMENTS  SUBMITTED 


AND  APPAREL  TRADE 
ACT  OF  1988 


ADAMS  ^EliDMENT  NOS.  2889 
AND  2990 

( Ordered Ito  lie  on  the  table.) 
Mr.  ADAMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2562)  to  remedy  injury 
to  the  U.S   textile  and  apparel  indus- 


tries caused  by  increased  imports;  as 
follows: 

Amendment  No.  2889 
At  the  end  Insert  the  following:  Notwith- 
standing any  provision  of  this  Act,  no  pro- 
gram herein  authorized  for  the  Issuance  and 
sale  to  United  States  companies  at  public 
auction  of  import  licenses  applicable  to  cate- 
gories of  textiles  and  categories  of  textile 
products  shall  take  effect. 

Amendment  No.  2890 
At  the  end  Insert  the  following:  Notwith- 
standing any  provision  of  this  Act,  no 
system  of  quota  auctions  related  to  the  tex- 
tile or  apparel  industries  herein  authorized 
shall  take  effect. 


PACKWOOD  AMENDMENT  NOS. 
2891  THROUGH  2894 

(Ordered  to  lie  on  the  table.) 
Mr.    PACKWOOD    submitted    four 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2662,  supra;  as 
follows: 

Amendment  No.  2891 

At  the  appropriate  place  add  the  follow- 
ing: Notwithstanding  any  other  provision  of 
this  Act.  the  limitations  imposed  by  this  Act 
on  the  aggregate  quantity  of  textiles  and 
textile  products  that  may  be  entered  in  any 
calendar  year  shall  not  apply  if  the  Secre- 
tary of  Commerce,  under  this  existing  au- 
thority, determines,  based  on  information 
that  the  Secretary  may  require  to  be  sub- 
mitted (on  a  confidential  basis  and  in  such 
form  and  at  such  time  as  the  Secretary  may 
prescribe)  by  firms  that  manufacture  in  the 
United  States,  that  the  average  return  on 
assets  of  firms  in  the  United  States  that 
manufacture  textiles,  or  of  firms  in  the 
United  States  that  manufacture  textile 
products,  for  the  calendar  year  preceding 
such  calendar  year  exceeds  the  national  av- 
erage return  on  assets  of  all  manufacturing 
industries  in  the  United  States  for  the  cal- 
endar year  preceding  such  calendar  year. 

Amendbient  No.  2892 
At  the  appropriate  place  add  the  follow- 
ing: Notwitlistanding  any  other  provision  of 
this  Act.  the  provisions  of  this  Act  (other 
than  this  section)  shall  not  apply  if  the 
President,  under  his  existing  authority,  de- 
termines that  the  provisions  of  this  Act  vio- 
late the  international  obligations  of  the 
United  States. 

Amendment  No.  2893 
At  the  appropriate  place  add  the  follow- 
ing: Notwithstanding  any  other  provision  of 
this  Act,  any  provision  of  this  Act  (other 
than  an  amendment  made  by  this  Act  to  an- 
other Act)  which  imposes  a  limitation  on 
the  quantity  of  footwear  that  may  be  en- 
tered, shall  not  apply  with  respect  to  athlet- 
ic footwear. 

Amendment  No.  2894 
At  the  appropriate  place  add  the  follow- 
ing: (4)  The  Secretary  of  Commerce,  under 
his  existing  authority,  may  require  firms 
that  manufacture  in  the  United  States  to 
submit  to  the  Secretary  of  Cormnerce.  on  a 
confidential  basis  and  in  such  form  and  at 
such  time  as  the  Secretary  of  Commerce 
may  prescribe,  such  information  as  may  be 
necessary  to  enable  the  Secretary  of  Com- 
merce to  make  determinations  under  para- 
graph (3). 


BOSCHWITZ  AMENDMENT  NO. 
2895 

(Ordered  to  lie  on  the  table.) 

Mr.  BOSCHWITZ  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2662.  supra;  as 
follows: 

At  the  end  of  the  matter  proposed  to  be 
inserted,  add  the  following: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  Act.  any  limitation  imposed 
by  this  Act  on  the  quantity  of  any  article 
that  may  be  entered,  or  withdrawn  from 
warehouse  for  consumption,  in  the  customs 
territory  of  the  United  States  shall  apply 
only  if  the  President,  within  the  existing  au- 
thority of  the  President,  certifies  to  the 
Congress  under  subsection  (b)(2)  that— 

(1)  the  aggregate  quantity  of  worldwide 
agricultural  exports  of  the  United  States 
would  not  be  reduced  by  any  amount  as  a 
result  of  such  limitation,  and 

(2)  the  aggregate  quantity  of  agricultural 
exports  of  the  United  States  to  each  foreign 
country  or  territory  whose  products  are  sub- 
ject to  such  limitation  would  not  be  reduced 
by  any  amount  as  a  result  of  such  limita- 
tion. 

(b)  The  President  shall— 

( 1 )  determine— 

(A)  whether  the  aggregate  quantity  of 
worldwide  agricultural  exports  of  the 
United  States  would  be  reduced  by  any 
amount  as  a  result  of  the  limitation  de- 
scribed in  subsection  (a),  and 

(B)  whether  the  aggregate  quantity  of  ag- 
ricultural exports  of  the  United  States  to 
each  foreign  country  or  territory  whose 
products  are  subject  to  such  limitation 
would  be  reduced  by  any  amount  as  a  result 
of  such  limitation,  and 

(2)  certify  such  determination  to  the  Con- 
gress, by  no  later  than  the  date  that  is  90 
days  after  the  date  of  enactment  of  this  Act. 
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GRAHAM  AMENDMENT  NO.  2896 

(Ordered  to  lie  on  the  table.) 

Mr.  GRAHAM  submitted  the  follow- 
ing amendment  intended  to  be  pro- 
posed by  him  to  the  bill.  S.  2662, 
supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.     .  (a)  The  Senate  finds  that— 

(1)  the  Caribbean  and  Central  American 
countries  historically  have  had  close  eco- 
nomic, political,  and  cultural  ties  to  the 
United  States; 

(2)  promoting  Caribbean  and  Central 
American  prosperity  is  in  the  economic  and 
security  interests  of  the  United  States; 

(3)  the  Congress  and  the  I*resident  pro- 
posed and  enacted  the  Caribbean  Basin  Ini- 
tiative as  a  key  means  of  promoting  regional 
prosperity: 

(4)  the  Caribbean  and  Central  American 
countries  view  the  Caribbean  Basin  Initia- 
tive as  a  test  of  the  long-term  commitment 
of  the  United  States  to  the  economic  pros- 
perity of  the  region; 

(5)  the  Caribbean  Basin  Initiative  is  not 
expected  to  have  any  significant  effect  on 
the  overall  United  States  economy,  accord- 
ing to  the  United  States  International 
Trade  Commission;  and 

(6)  the  Caribbean  Basin  Initiative  repre- 
sents an  important  opportunity  for  mutual 
economic  benefit  for  the  United  States  and 
the  Caribbean  and  Central  American  coun- 
tries. 


(b)  It  is  the  sense  of  the  Senate  that- 

(1)  the  integrity  of  the  Caribbean  Basin 
Economic  Recovery  Act  should  be  pre- 
served. 

(2)  to  the  extent  that  Congress  Imposes 
worldwide  quotas  on  textiles  and  footwear 
items  to  protect  Industry  in  the  United 
States,  the  President  should  encourage  and 
promote  the  economic  prosperity  of  the 
Caribbean  and  Central  American  countries 
by  ensuring  that  the  allocation  of  the 
quotas  is  favorable  to  Caribbean  and  Cen- 
tral American  countries  and  is  not  unduly 
restrictive  or  punitive, 

(3)  the  quotas  Imposed  by  this  Act  should 
not  discriminate  against  imports  from  Car- 
ibbean and  Central  American  countries  in 
relation  to  importf.  from  other  trading  part- 
ners of  the  United  States, 

(4)  the  United  Slates  should  maintain  the 
commitment  made  by  the  Caribbean  Basin 
Economic  Recovery  Act  to  the  countries  of 
the  Western  Hemisphere,  which  is  in  the 
economic  and  security  intereste  of  the 
United  States,  and 

(5)  the  Congress  and  the  President,  should 
cooperate  to  act  Ln  an  expeditious  manner 
in  their  deliberations  on  the  enactment  of 
the  reauthorization  of  the  Caribbean  Basin 
Economic  Recovery  Act.  reaffirming  our 
commitment  to  the  economic  development 
and  prosperity  of  the  Caribbean  and  Cen- 
tral American  countries. 
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GRAMM  AMENDMENT  NOS.  2897- 
2915 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAMM  submitted  19  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill.  S.  2602.  supra;  as  follows: 
Amendment  No.  2897 
Insert  immediately  after  "except"  in  the 
text  of  the  amendnent  the  following:  "that 
no  provision  of  ths  Act  shaU  apply  to  chil- 
dren's or  infants'  clothing  or  footwear,  and 
further". 

Amendment  No.  2898 
Insert  immediately  after  "Act."  in  the  text 
of  the  amendment  the  foUowing:    'except 
that  the  provisions  of  this  Act  shall  not 
apply  to  items  imported  from  Israel,  and". 

Amendment  No.  2899 
Insert  immediatnly  after  "as  a  whole"  in 
the  text  of  the  amendment  the  foUowing:  ". 
and  in  no  case  shall  the  provisions  of  this 
Act  apply  to  bandages,  medical  dressings, 
surgical  gowns,  or  any  other  item  intended 
for  medical  use". 

Amendment  No.  2900 
Insert  immediately  after  "as  a  whole"  in 
the  text  of  the  amendment  the  following:  ". 
and  in  no  case  shall  the  provisions  of  this 
Act  apply  to  diapeis". 

Amendment  No.  2901 
Insert  immediatf  ly  after  "as  whole"  in  the 
text  of  the  amendment  the  following;  ",  and 
In  no  case  shall  t.ie  provisions  of  this  Act 
apply  to  items  intended  for  use  in  nursing 
homes". 

Amendment  No.  2902 
Insert  lmmediat»ly  after  "Israel"  in  the 
text  of  the  amendment  the  following:  ",  or 
to  children's  or  Infants'  clothing  or  foot- 
wear". 


Amendment  No.  2903 
Insert  immediately  after    "Israel"  In  the 
text  of  the  amendment  the  following:  ".  or 
to  workers'  coveralls,  uniforms,  workshoes. 
or  workboots". 

Amendment  No.  2904 
Insert  immediately  after  "Israel"  in  the 
text  of  the  junendment  the  following:  ". 
and.  further,  that  the  President  may  sus- 
pend the  application  of  the  provisions  of 
this  Act4f  he  determines  that  application  of 
the  provisions  of  this  Act  would  impose  an 
economic  Burden  on  the  poor  proportionate- 
ly greater  than  that  imposed  on  the  popula- 
tion of  the  United  States  as  a  whole". 

Amendbient  No.  2905 
Insert  Immediately  after  "Israel"  in  the 
text  of  the  amendment  the  following:  "". 
and.  further,  that  the  President  may  sus- 
pend the  application  of  the  provisions  of 
this  Act  if  he  determines  that  application  of 
the  provisions  of  this  Act  would  result  in  an 
economic  burden  on  United  States  agricul- 
ture with  regard  to  exports,  employment,  or 
income  proportionately  greater  than  that 
imposed  on  the  population  of  the  United 
States  as  a  whole". 

Amendment  No.  2906 
Insert  immediately  after  "Israel"  in  the 
text  of  the  amendment  the  following:  ".  or 
to  clothing  or  footwear  for  persons  65  years 
of  age  or  older". 

Amendment  No.  2907 
Strike  "footware"  and  Insert  in  lieu  there- 
of "footwear". 

Amendment  No.  2908 
Insert  immediately  after  "or  older"  in  the 
text  of  the  amendment  the  following:  ",  and 
in  no  case  shall  the  provisions  of  this  Act 
apply  to  shoes  the  wholesale  price  of  which 
is  less  than  $20.00  per  pair". 

Amendment  No.  2909 
Insert  immediately  after  "or  older"  In  the 
text  of  the  amendment  the  following:  "",  and 
in  no  case  shall  the  provisions  of  this  Act 
apply  to  children's  shoes". 

Amendment  No.  2910 
Insert  immediately  after  "or  older"  in  the 
text  of  the  amendment  the  following:  "',  and 
the  President  may  suspend  the  application 
of  any  quotas  under  the  provisions  of  this 
Act  for  any  year  following  a  year  in  which 
the  pre-tax  rate  of  return  on  assets  for  the 
textile  and  footwear  industries  exceeds  the 
pre-tax  rate  of  return  on  assets  for  all  man- 
ufacturing industries  in  the  United  States". 

Amendbient  No.  2911 
Insert  immediately  after  "or  older"  in  the 
text  of  the  amendment  the  following:  ",  and 
the  President  may  suspend  the  application 
of  any  quotas  under  the  provisions  of  this 
Act  for  any  year  following  a  year  in  which 
the  capacity  utilization  rate  for  the  textile 
and  footwear  industries  exceeds  the  capac- 
ity utilization  rate  for  all  manufacturing  in- 
dustries In  the  United  States". 

Amendment  No.  2912 
Strike  "footware  "  and  insert  in  lieu  ther^ 
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.     Amendment  No.  2913 
In  the  language  of  amendment  number 
2872.   insert   immediately  before  "110  per 
centum"  the  words  "more  than". 

Amendment  No.  2914 
In  the  language  of  amendment  number 
2874.  strike   "15"  and  insert  in  Ueu  thereof 
"13". 

Amendment  No.  2915 
The  text  of  amendment  number  2875  is 
changed  to  read  as  follows:    "Beginning  on 
page  4,  line  17,  strike  all  through  page  5 
line  2.". 

PACKWOOD  AMENDMENT  NO. 
2916 

(Ordered  to  lie  on  the  table.) 
Mr.     PACKWOOD     submitted     an 
amendment  intended  to  be  proposed 
by  him  to  the  bill,  S.  2662,  supra;  as 
follows: 

At  the  end  of  the  bill.  Insert  the  following 
new  subsection: 

EXEMPTION  FOR  FREE  TRADE  AGREEMENTS 

This  Act  shall  not  apply  to  products  from 
countries  with  which  the  United  SUtes  has 
entered  into  a  free  trade  agreement. 


GRAHAM  AMENDMENT  NO.  2917 
(Ordered  to  lie  on  the  table.) 
Mr.  GRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  2885  intended  to  be 
proposed  by  him  to  the  bill  S.  2662, 
supra;  as  follows: 

On  line  6  of  the  first  degree  amendment 
number  2885  offered  by  Senator  Graham  to 
S.  2662:  "year  shall  not  apply  to  the  prod- 
ucts of  any  beneficiary  country  of  the  Car- 
ibbean Basin  Economic  Recovery  Act  to 
which  Item  807  of  the  tariff  schedules  of 
the  United  States  apply." 


of  '"footwear". 


EVANS  AMENDMENT  NOS.  2918 
THROUGH  2938 

(Ordered  to  lie  on  the  table.) 
Mr.    EVANS   submitted    21    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2662,  supra;  as  follows: 
Amendicent  No.  2918 

At  the  end  of  the  pending  amendment  add 
the  following: 

"Notwithstanding  any  other  provision  of 
law,  the  term  "category"  defined  in  section  9 
shall  not  Include  a  category  consisting  of 
the  products  not  covered  by  a  category  de- 
scribed in  subparagraph  A  and  classified 
under  TSUSA  Items  373.0530.  373.2030.  and 
373.2230." 

Amendment  No.  2919 

At  the  end  of  the  pending  amendment  add 
the  following: 

"The  term  category'  defined  in  section  9 
shall  not  Include  a  category  described  In 
subparagraph  (B)  of  section  9." 

Amendbcent  No.  2920 

At  the  end  of  the  pending  amendment  add 
the  following: 

"The  term  category'  defined  in  section  9 
shall  not  include  any  category  described  in 
subsection  (c)  consisting  of  the  man  made 
fibers  products  not  covered  by  a  category 
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subparagraph  A  and  classified 
E  of  part  1  of  schedule  3  to 
of  the  United  SUtes." 


scti  edules  i 


A  MXNDtnEirT  No.  2921 

Add  the  following  at  the  appropriate 
place: 

"Notwlthstkndlng  any  other  provision  of 
quantlUtlve  limitation  on  the 
aggregate  ln)port  quantity  of  textiles  and 
textile  prod^icts  and  nonrubber  footwear 
prescribed  \j\  Section  4  shall  not  apply  to 
those  countrtes  that  are  signatories  to  the 
Arrangemeni  Regarding  International 
Trade  In  Textiles,  done  at  Geneva  on  De- 
cember 20.  1973,  and  as  extended  by  the 
Protocol  of  July  31.  1986,  and  any  such  suc- 
ceeding International  arrangement  after 
July  31. 1991 


Add    the 
place: 


DMZNT  No.  2922 
following    at    the    appropriate 


Hi 


Notwlthsljandlnr  any  other  provision  of 

quantitative  limitation  on  the 

liiport  quantity  of  textiles  and 

prodjcts   and   nonrubber   footwear 

Section  4  shall  not  apply  to 

during  any  calendar  year  which 

agreement  with  the  United 

Oovehmient.  or  the  American  Instl- 

Talwfui,  that  limits  the  Importation 

of  textile  and  textile  products, 

agreement  remains  In  effect 

countries  adhere  to  Its  provisions." 


this  Act,  the 

aggregate 

textile 

prescribed 

any  country 

has  signed 

SUtes 

tute  In 

of  categories 

as  long  as 

and  both 


such  : 


Add  at 
ment: 

"At  the 
adjustment 
strike     1 
thereof  six 


^MKNDt<ENT  NO.  2923 

end  of  the  pending  amend- 


the 


plice 


in  the  bill  where  the  growth 
I  actor  is  listed  as  1  per  centum, 
centum'  and  insert  In  lieu 
1  ler  centum'." 


p«r 


Add  at 
ment: 

"At  the 
adjustment 
strike     1 
thereof ': 


i  LMERDMiarr  No.  2924 
tqe  end  of  the  pending  amend- 


sev(n 


mjx:  In  the  bill  where  the  growth 
actor  is  listed  as  1  per  centum, 
centum'   and   insert   In  lieu 
per  centum'."   ■ 


pliLce 


p«r 


Add  at 
ment: 

"At  the 
adjustment 
strike     1 
thereof  '8 


i  immuxm  No.  2925 
tlie  end  of  the  pending  amend- 


Add  at 
ment: 

"At  the 
adjustment 
strike     1 
thereof  '9 


Add  at 
ment: 

•At  the 
adjustment 
strike     1 
thereof  10 


pi  ice  in  the  bUl  where  the  growth 
factor  is  listed  at  1  per  centum, 
P4  r  centum'   and   insert   In   lieu 
p<  r  centum'." 


,  UfENDMENT  NO.  2926 

end  of  the  pending  amend- 


tle 


pi  ice 


P(ir 
p<r 


in  the  bill  where  the  growth 
Factor  is  listed  as  1  per  centum, 
centum'   and   Insert   in   lieu 
centum'." 


^MZNShoafT  No.  2927 

end  of  the  pending  amend- 


tlie 


pfece  In  the  bill  where  the  growth 
factor  Is  listed  as  1  per  centum, 
p;r   centum'   and   Insert   In   lieu 
I  ler  centum'." 


^MKNDMENT  NO.  2928 

Add  the  f(  illowin*  at  the  appropriate  place 
In  the  pendJ  ng  amt-ndment: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  quantitative  limitation  on  the 
aggregate  import  quantity  of  textiles  and 


textile  products  and  nonrubber  footwear 
prescribed  in  section  4  shall  not  apply  to 
any  country  that  has  signed  an  agreement 
with  the  United  SUtes  to  esUbllsh  a  Free 
Trade  Area  after  January  1, 1988." 

Amendment  No.  2929 

Add  the  following  at  the  appropriate  place 
in  the  pending  amendment: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  quantiutlve  llmlUtlon  on  the 
aggregate  Import  quantity  of  textiles  and 
textUe  products  and  nonrubber  footwear 
prescribed  in  section  4  shall  not  apply  to 
any  country  that  has  either  signed  an  agree- 
ment to  esUbllsh  a  Free  Trade  Area  with 
the  United  States  that  has  not  yet  been  im- 
plemented, or  to  any  country  that  has 
signed  such  an  agreement  with  the  United 
SUtes  for  a  Free  Trade  Area  that  is  being 
implemented." 

Amendbcent  No.  2930 
Add  the  following  at  the  appropriate  place 
in  the  pending  amendment: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  limitation  on  the  importation 
of  the  aggregate  quantity  of  textiles  and 
textile  products  prescribed  in  section  4  shall 
not  apply  to  any  country  that,  in  calendar 
1987,  purchased  more  textiles  and  textile 
products  produced  In  the  United  States 
than  it  exported  such  products  to  the 
United  States." 

AMENDtnarr  No.  2931 

Add  the  following  at  the  appropriate 
place: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  limitation  on  the  aggregate 
quantity  of  the  imporUtion  of  textiles  and 
textile  products  set  forth  in  section  4  shall 
not  apply  to  any  such  product  that  incorpo- 
rates at  least  50  per  centiun  by  weight  of 
materials  of  fiber  produced  or  grown  in  the 
United  States  and  exported  to  such  coun- 
try." 

Amendment  No.  2932 

Add  the  following  at  the  appropriate 
place: 

"Notwithstanding  any  other  provision  of 
this  Act,  in  addition  to  the  amount  of  the 
llmlUtlon  allocated  to  products  of  any  coun- 
try under  subsection  4(e)(1).  the  Secretary 
may  prescribe  such  regulations  only  to  the 
extent  that  an  amount  of  the  llmlUtlon  set 
forth  under  such  section  is  allocated  to  each 
country  to  which  the  exportation  of  air- 
craft, spacecraft,  and  aircraft  parts  pro- 
duced in  the  United  States  during  the  calen- 
dar year  preceding  the  applicable  year  ex- 
ceeds the  amount  of  exportation  of  such 
products  during  the  calendar  year  before 
the  calendar  year  preceding  the  applicable 
year,  on  either  a  unit  basis  or  a  value  basis 
in  United  SUtes  currency." 

AMENDiaarr  No.  2933 

Add  the  following  at  the  appropriate 
place: 

"Notwithstanding  any  other  provision  of 
this  Act,  in  addition  to  the  amount  of  the 
limitation  allocated  to  products  of  any  coun- 
try under  subsection  4(e)(1),  the  Secretary 
may  prescribe  such  regxilations  only  to 
extent  that  an  amount  of  the  limitation  as 
set  forth  under  such  section  is  allocated  to 
each  country  to  which  the  exports  of  miner- 
al fuels,  lubricants,  and  related  material,  in- 
cluding bituminous,  anthracite,  and  lignite 
coal  mined  or  extracted  in  the  United  SUtes 
during  the  calendar  year  preceding  the  ap- 


plicable year,  on  either  a  volume  basis  or  a 
value  basis  In  United  States  currency." 

Amendment  No.  2934 

Add  at  the  end  of  the  pending  amend- 
ment: 

"Notwithstanding  any  other  provision  of 
law,  the  provisions  of  the  Textile  and  Ap- 
parel Trade  Act  of  1988  setting  forth  in- 
creased textile  quota  allocations  described 
in  subsection  4(e)  shall  not  be  effective." 

Amendment  No.  2935 
Add    the    following    at    the    appropriate 
place: 

"Notwithstanding  any  other  provision  of 
this  Act,  in  addition  to  the  amount  of  the 
limitation  allocated  to  products  of  any  coun- 
try under  subsection  4(e)(1),  the  Secretary 
may  prescribe  such  regulations  only  to  the 
extent  that  an  amount  of  the  llmlUtlon 
under  such  section  is  allocated  to  each  coun- 
try that  produces  machinery  imported  into 
the  United  States  for  the  purpose  of  fabri- 
cating textiles  and  textile  products  in  a 
more  efficient  manner. " 

AMENDBoarT  No.  2936 

Add  the  following  at  the  appropriate  place 
in  the  pending  amendment: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  term  "category"  described  in 
section  9(3)  shall  not  Include  any  textiles  or 
textile  products  which  is  not  produced,  or  is 
in  short  supply,  in  the  United  States 
market;  further,  that  the  International 
Trade  Commission  shall  make  a  determina- 
tion of  whether  or  not  such  products  is  in 
short  supply  in  the  U.S.  market." 

Amendment  No.  2937 

Add  the  following  at  the  appropriate  place 
in  the  pending  amendment: 

Notwithstanding  any  other  provision  of 
this  Act.  the  term  "textiles  and  textUe  prod- 
ucts" shall  not  Include  "textiles"  as  set 
forth  in  the  Tariff  Schedules  of  the  United 
SUtes  and  other  U.S.  Government  publica- 
tions. 

Amendment  No.  2938 

Add  the  following  at  the  end  of  the  pend- 
ing amendment: 

"The  provisions  of  the  TextUe  and  Appar- 
el Trade  Act  of  1988  shall  not  go  into  effect 
until  the  following  provisions  have  been  en- 
acted Into  law." 

"In  addition  to  other  taxes  imposed  by 
this  chapter,  there  is  hereby  imposed  for 
each  taxable  year  on  the  accumulated  tax- 
able income  (as  defined  in  section  535/  of 
each  corporation  described  in  section  532, 
an  accumulated  earnings  tax  equal  to  28 
percent  of  the  accumulated  taxable  income. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  begin- 
ning afUr  December  31,  1987.  Such  amend- 
ment shaU  not  be  treated  as  a  change  in  a 
rate  of  tax  for  purposes  of  section  IS  of  the 
1986  Code. 

(3)  The  last  sentence  of  section  1(g)(2)  of 
the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "and  subparagraph  (B)  shall  be  ap- 
plied as  if  a  deduction  for  a  personal  exemp- 
tion were  allowable  under  section  151  to 
such  individual  for  such  individual's 
spouse. " 

(b)  Amendments  Related  to  Section  102  of 
THE  Reform  Act.— 

(1)  Paragraph  (5)  of  section  63(c)  of  the 
1986  Code  is  amended— 


(A)  by  striking  out  "the  standard  deduc 
Hon  applicable"  and  inserting  in  lieu  there- 
of "the  basic  standard  deduction  applica- 
ble", and 

(B)  by  striking  out  "standard  deduction" 
in  the  paragraph  heading  and  inserting  in 
lieu  thereof  "basic  standard  deduction". 

(2)  Subclausf  (I)  of  section 
6012(a)(l)(CJ(i)  of  the  1986  Code  U  amended 
to  read  as  follows: 

"(I)  income  (other  than  earned  income)  in 
excess  of  the  sum  of  the  amount  in  effect 
under  section  63(c)(S)(A)  plus  the  additional 
standard  deduction  (if  any)  to  which  the  in- 
dividual is  entitled,  or". 

(3)(A)  Subparagraph  (A)  of  section 
62(a)(2)  of  the  1S86  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  fact  that  the  reimbursement 
may  be  provided  by  a  third  party  shall  not 
be  determinative  of  whether  or  not  the  pre- 
ceding sentence  applies. " 

(B)  Paragraph  (2)  of  section  S27(e)  of  the 
1986  Code  (defining  exempt  function)  is 
amended  by  adding  at  the  end  thereof  the 
foUovDing  new  sentence:  "Such  term  includes 
the  making  of  expenditures  relating  to  an 
office  described  in  the  preceding  sentence 
which,  if  incurred  by  the  individtial,  would 
be  allowable  as  a  deduction  under  section 
162(a). " 

\')  Amendment  Related  to  Section  111  of 
the  Reform  Act.- Paragraph  (3)  of  section 
32(i)  of  the  1986  Code  is  amended  to  read  as 
follows: 

"(3)  RouNDiNo.—lf  any  doUar  amount 
after  being  increased  under  paragraph  (1)  is 
not  a  multiple  of  $10,  such  dollar  amount 
shall  be  rounded  to  the  nearest  multiple  of 
tlO  (or,  if  such  dollar  amount  is  a  multiple 
oftS,  such  dollar  cmount  shall  be  increased 
to  the  next  higher  riultiple  of  $10). " 

(d)  Amendments  Related  to  Section  123  of 
THE  Reform  Act.— 

(1)(A)  Clause  (ii:  of  section  4941(d)(2)(G) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(ii)  scholarships  and  fellowship  grants 
which  UK)uld  be  subject  to  the  provisions  of 
section  117(a)  (as  in  effect  on  the  day  before 
the  date  of  the  ena<Hment  of  the  Tax  Reform 
Act  of  1986)  and  are  to  6e  used  for  study  at 
an  educational  organisation  described  in 
section  170(b)(l)(A>(ii),". 

(B)  Paragraph  (1)  of  section  4945(g)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  the  grant  constitutes  a  scholarship  or 
fellowship  grant  which  would  be  subject  to 
the  provisions  of  section  117(a)  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  1986)  and  is  to  be 
used  for  study  at  an  educational  organiza- 
tion described  in  section  170(b)(l)(A)(ii),". 

(2)(A)  The  second  sentence  of  section 
1441(b)  of  the  1986  Code  is  amended  to  read 
as  follows:  "The  iUrm^  of  income  referred  to 
in  subsection  (a)  from  which  tax  shall  be  de- 
ducted and  withheld  at  the  rate  of  14  per- 
cent are  amounts  which  are  received  by  a 
nonresident  alien  individual  who  is  tempo- 
rarily present  in  the  United  States  as  a  non- 
immigrant under  .mbparagraph  (F),  (J),  or 
(M)  of  section  101(a)(lS)  of  the  Immigration 
and  Nationality  Act  and  which  are— 

"(1)  incident  to  a  qualified  scholarship  to 
which  section  117(a)  applies,  but  only  to  the 
extent  includible  ir.  gross  income;  or 

"(2)  in  the  case  of  an  individual  who  is 
not  a  candidate  far  a  degree  at  an  educa- 
tional organization  described  in 
170(b)(l)(A)(ii),  granted  by— 

"(A)  an  organization  described  in  section 
501(c)(3)  which  i^  exempt  from  tax  under 
section  SOI  (a). 
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"(B)  a  foreign  government, 

"(C)  an  international  organization,  or  a 
binational  or  multinational  educational 
and  cultural  foundation  or  commission  cre- 
ated or  continued  pursuant  to  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961,  or 

"(D)  the  United  States,  or  an  instrumen- 
tality or  agency  thereof  or  a  State,  or  a  pos- 
session of  the  United  States,  or  any  political 
subdivision  thereof  or  the  District  of  Co- 
lumbia, 

as  a  scholarship  or  fellowship  for  study, 
training,  or  research  in  the  United  States. " 

(B)  Subsection  (c)  of  section  871  of  the 
1986  Code  is  amended— 

(i)  by  sinking  out  "section  1441(b)(1)  or 
(2)"  and  inserting  in  lieu  thereof  "the 
second  sentence  of  section  1441(b)":  and 

(ii)  by  striking  out  "(F)  or  (J)"  each  place 
it  appears  and  inserting  in  lieu  thereof  "(F) 
(J),  or(M)". 

(C)  The  follovnng  provisions  of  the  1986 
Code  are  each  amended  by  striking  out  "(F) 
or  (J)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "(F),  (J),  or  (M)  ": 

(i)  Section  31 21  (b)  (1 9). 
(ii)  Section  3231(e)(1). 
(Hi)  Section  3306(c)(19/. 

(D)  Clause  (i)(I)  of  section  7701(b)(S)(D) 
of  the  1986  Code  is  amended  by  striking  out 
"subparagraph  (F)"  and  inserting  in  lieu 
thereof  "subparagraph  (F)  or  (M)". 

(E)  Section  210(a)(19)  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  "(F)  or 
(J)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "(F),  (J),  or  (M)". 

(e)  Amendment  Related  to  Section  131  of 
THE  Reform  Act.— Subsection  (f)  of  section 
86  of  the  1986  Code  is  amended  by  inserting 
"and"  at  the  end  of  paragraph  (3),  by  strik- 
ing out  paragraph  (4),  and  by  redesignating 
paragraph  (5)  as  paragraph  (4). 

(f)  Amendments  Related  to  Secthon  132  of 
THE  Reform  Act.— 

(1)  Section  67  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Coordination  With  Other  Limita- 
tion.—This  section  shall  be  applied  before 
the  application  of  the  dollar  limitation  of 
the  last  sentence  of  section  162(a)  (relating 
to  trade  or  business  expenses). "  S 

(2)  Paragraph  (4)  of  section  67(b)  of  the 
1986  Code  is  amended—  i 

(A)  by  striking  out  "deduction"  and  insert- 
ing in  lieu  thereof  "deductions",  and 

(B)  by  inserting  before  the  comma  at  the 
end  thereof  "and  section  642(c)  (relating  to 
deduction  for  amounts  paid  or  permanently 
set  aside  for  a  charitable  purpose)". 

(3)  Subsection  (e)  of  section  67  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(e)  Determination  of  Adjusted  Gross 
Income  in  Case  of  Estates  and  Trusts.— For 
purposes  of  this  section,  the  adjusted  gross 
income  of  an  estate  or  trust  shall  be  comput- 
ed in  the  same  manner  as  in  the  case  of  an 
individual,  except  that— 

"(1)  the  deductions  for  costs  which  are 
paid  or  incurred  in  connection  with  the  ad- 
ministration of  the  estate  or  trust  and 
which  would  not  have  been  incurred  if  the 
property  were  not  held  in  such  trust  or 
estate,  and 

"(2)  the  deductions  allowable  under  sec- 
tions 642(b),  651,  and  661, 
shall  be  treated  as  allowable  in  arriving  at 
adju.sted  gross  income.  Under  regulations, 
appropriate  adjustments  shall  be  made  in 
the  application  of  part  I  of  subchapter  J  of 
this  chapter  to  take  into  account  the  provi- 
sions of  this  section. " 

(4)  Subsection  (c)  of  section  67  of  the  1986 
Code  is  amended  by  striking  out  the  last  sen- 
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tence  and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  preceding  sentence  shall  not 
apply— 

"(1)  with  respect  to  cooperatives  and  real 
estate  investment  trusts,  and 

"(2)  except  as  provided  in  regulations, 
with  respect  to  estates  and  trusts. " 

(g)  Amendments  Related  to  Section  142  or 
THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  274(n)(2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  such  expense  is  described  in  para- 
graph (2).  (3),  (4),  (7),  (8),  or  (9)  of  subsec- 
tion (e), ". 

(2)  Paragraph  (2)  of  section  274(k)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to— 

"(A)  any  expense  described  in  paragraph 
(2),  (3).  (4),  (7).  (8),  or  (9)  of  subsection  (e). 
and 

"(B)  any  other  expense  to  the  extent  pro- 
vided in  regulations. " 

(3)  Clause  (ii)  of  section  274(m)(l)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  any  expense  described  in  paragraph 
(2).  (3),  (4),  (7),  (8),  or  (9)  of  subsection  (e).". 

(4)(A)  Paragraph  (2)  of  section  274(n)  of 
the  1986  Code  is  amended— 

(i)  by  striking  "or"  at  the  end  of  subpara- 
graph (C), 

(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  ",  or",  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(E)  in  the  case  of  an  employer  who  pays 
or  reimburses  moving  expenses  of  an  em- 
ployee, such  expenses  are  includible  in  the 
income  of  the  employee  under^ection  82. 
In  the  case  of  the  employee,  the  exception  of 
subparagraph  (A)  shall  not  apply  to  ex- 
penses described  in  sutrparagraph  (E). " 

(B)  The  following  provisions  of  the  1986 
Code  are  each  amended  by  striking  out  "sec- 
tion 217"  and  inserting  in  lieu  thereof  "sec- 
tion 217  (determined  without  regard  to  sec- 
tion 274(n))": 

(i)  Section  3121(a)(  11). 
(ii)  Section  3306(b)(9). 
(Hi)  Section  3401(a)(15). 

(C)  Section  209(k)  of  the  Social  SecuHty 
Act  is  amended  by  striking  out  "section  217 
of  the  Internal  Revenue  Code  of  1954"  and 
inserting  in  lieu  thereof  "section  217  of  the 
Internal  Revenue  Code  of  1986  (determined 
without  regard  to  section  274(n)  of  such 
Code)". 

(5)  Paragraphs  (1)  and  (2)  of  section 
274(h)  of  the  1986  Code  are  each  amended  by 
striking  out  "trade  or  business  that"  and  in- 
serting in  lieu  thereof  "trade  or  business 
and  that". 

(h)  Amendments  Related  to  Section  143  of 
THE  Reform  Act.— 

(1)  Paragraph  (S)  of  section  280A(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
amount  taken  into  account  for  any  taxable 
year  under  the  preceding  sentence  shall  be 
subject  to  the  limitation  of  the  1st  sentence 
of  this  paragraph  whether  or  not  the  dwell- 
ing unit  is  used  as  a  residence  during  such 
taxable  year. " 

(2)  Clause  (ii)  of  section  280A(c)(S)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"trade  or  business"  and  inserting  in  lieu 
thereof  "trade  or  business  (or  rental  activi- 
ty)". 

SEC.   in.  AMENDMBSTS  RELATED  TO  TtTLE  II  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  201  of 
THE  Reform  Act.— 
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(1)  Subaectii  m  (d)  of  section  12S0  of  the 
1986  Code  is  qmended  by  striking  out  para- 
graph 111). 

<2)  Subparagraph  (B)  of  section  ZOlldXli) 
Of  the  Reform  Act  is  amended  by  striking 
out  "section  t68ic>(2)<F)"  and  inserting  in 
lieu  thereof  "vtithin  the  meaning  of  section 
t68(c)<2)<F)': 

(3)  Paragrath  (4)  of  section  312(k)  of  the 
1986  Code  is  a  nended  by  striking  out  "para- 
graphs (1)  ani  (3)"  and  inserting  in  lieu 
thereof  "paragraph  (It". 

(4)  Paragraph  (4)  of  section  46(e)  of  the 
1986  Code  is  a^iended— 

(A)  by  striki  \g  out  "168(jK6)"  in  subpara- 
graph (B)  aid  inserting  in  lieu  thereof 
"168(iJ(3r. 

(B)  by  striking  out  "paragraphs  (8)  and 
(9)  of  section  168ij>"  in  subparagraph  ID) 
and  iruerting  in  lieu  thereof  "paragraphs 
(S)  and  16)  ofiecticn  168(h)" 

(C)  try  striking  out  "168(j)"  in  subpara- 
graph  (E)  atd  inserting  in  lieu  thereof 
"168(h)".  and 

(D)  by  strikiig  out  "168l})(4)"  in  subpara- 
graph (E)  atd  inserting  in  lieu  thereof 
"168(h)(2)". 

(5)  Clause  (i<  of  section  168(d)(3)(A)  of  the 
1986  Code  is  t  mended  by  striking  out  "and 
which  are". 

(6)(A)  Sub\>ara(rraph  (B)  of  section 
168(f)(S)  oftht  1986  Code  is  amended— 

(i)  by  striki  ig  out  "1st  full  taxable  year" 
in  clause  (ii)  and  inserting  in  lieu  thereof 
"1st  taxable  yt  ar'\  and 

(ii)  by  striHng  out  "or"  at  the  end  of 
clause  (i),  by  Uriking  out  the  period  at  the 
end  of  clause  l  ii)  and  inserting  in  lieu  there- 
of ",  or"  and  by  adding  at  the  end  thereof 
the  following  new  clause: 

"(Hi)  any  p<x>perty  to  which  this  section 
(as  amended  by  the  Tax  Reform  Act  of  1986) 
applied  in  the  hands  of  the  transferor. " 

(B)  Paragraph  (S)  of  section  168(f)  of  the 
1986  Code  is  i. mended  by  adding  at  the  end 
thereof  the  foil  owing  new  subparagraph' 

"(C)  Speciaj.  rule.— In  the  case  of  any 
property  to  wiich  this  section  would  apply 
brut  for  this  pi  iragraph,  the  depreciation  de- 
duction unde'  section  167  shall  be  deter- 
mined under  the  provisions  of  this  section 
as  in  effect  Ik  fore  the  amendments  made  by 
section  201  of  the  Tax  Reform  Act  of  1986." 

(7)(A)  Subparagraph  I  A)  of  section 
168(i)(7)  of  tie  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  iny  case  where  this  section  as 
in  effect  before  the  ' amendments  made  by 
section  201  0/  the  Tax  Reform  Act  of  1986 
applied  to  tht  property  in  the  hands  of  the 
transferor,  the  reference  in  the  preceding 
sentence  to  this  section  shall  be  treated  as  a 
reference  to  t}\is  section  as  so  in  effect " 

(B)  Subpart  graph  (B)  of  section  168(i)(7) 
of  the  1986  Code  ii  amended  to  read  as  fol- 
lows: 

"(B)  Trassa?tjohs  covered.— The  transac- 
tions describe  i  in  this  subparagraph  are— 

"(i)  any  tn  nsaction  described  in  section 
332.  351.  361.  171(c).  374(a).  721.  or  731.  and 

"(ii)  any  trinsaction  between  memt>ers  of 
the  same  affil  ated  group  during  any  taxable 
year  for  wh\ch  a  consolidated  return  is 
made  by  such  group. 

Subparagrap}  lAI  ihall  not  apply  in  the  case 
of  a  terminal  on  of  a  partnership  under  sec- 
tion 708(b>(l>'B/.' 

(C)  Subpanigraph  (D)  of  section  168(i>(7) 
of  the  1986  Cede  w  hereby  repealed. 

(8)  Subparagraph  <B)  of  section  168(h)(2) 
of  the  1986  Code  is  amended  lo  read  as  fol- 
lows: 

"(B)  EXCEP  ION  rOR  CERTAIN  PROPERTY  SUB- 
JECT TO  UNITl  0  STATES  TAX  AND  USED  BY  EOR- 


EiON  PERSON  OR  ENTITY.— Clausc  (Hi)  of  Sub- 
paragraph (A)  shall  not  apply  with  respect 
to  any  property  if  more  than  SO  percent  of 
the  gross  income  for  the  taxable  year  derived 
by  the  foreign  person  or  entity  from  the  use 
of  such  property  is— 
"(i)  subject  to  tax  under  this  chapter,  or 
"(ii)  included  under  section  951  in  the 
gross  income  of  a  United  States  shareholder 
for  the  taxable  year  with  or  vnthin  which 
ends  the  taxable  year  of  the  controlled  for- 
eign corporation  in  which  such  income  was 
derived. 

For  purposes  of  the  preceding  sentence,  any 
exclusion  or  exemption  shall  not  apply  for 
purposes  of  determining  the  amount  of  the 
gross  income  so  derived,  but  shall  apply  for 
purposes  of  determining  the  portion  of  such 
gross  income  subject  to  tax  under  this  chap- 
ter." 

(9)  Subsection  (a)  of  section  178  of  the 
1986  Code  is  amended  by  striking  out  "the 
deduction  allowable  to  a  lessee  of  a  lease  for 
any  taxable  year  for  amorti2ation  under  sec- 
tion 167.  169,  179,  185,  190.  193.  or  194"  and 
inserting  in  lieu  thereof  "the  deduction  al- 
lowable to  a  lessee  for  exhaustion,  wear  and 
tear,  obsolescence,  or  amortization". 

(10)  Subparagraph  (A)  of  section 
280F(d)(3t  of  the  1986  Code  U  amended  by 
striking  out  "any  recovery  deduction"  and 
inserting  in  lieu  thereof  "any  depreciation 
deduction". 

(IIKA)  Paragraph  (2)  of  section  168(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)       150      PERCENT      DECUNING      BALANCE 

METHOD  IN  CERTAIN  CASES.— Paragraph  (1) 
shall  t>e  applied  by  substituting  '150  percent' 
for  200  percent'  in  the  case  of— 

"(A)  any  15-year  or  20-y^ar  property,  or 
"(B)  any  property  (other  than  property  de- 
scribed in  paragraph  (3))  unth  respect  to 
which  the  taxpayer  elects  under  paragraph 
(5)  to  have  the  provisions  of  this  paragraph 
apply. " 

(B)  Paragraph  (5)  of  section  168(b)  of  the 
1986  Code  is  amended  by  striking  out 
"under  paragraph  (3)(C)"  and  inserting  in 
lieu  thereof  "under  paragraph  (2)(B)  or 
(3)(C)". 

(C)  Subsection  (c)  of  section  168  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(c)  Appucable  Recovery  Period.— For 
purposes  of  this  section— 

"(1)  In  oeneral.— Except  as  provided  in 
paragraph  (2),  the  applicable  recovery 
period  shall  be  determined  in  accordance 
with  the  following  table: 

The  applicable 
"In  the  ease  of:  recovery  period  it: 

3-year  property 3  years 

S-year  property 5  years 

7-year  property 7  years 

10-year  property 10  years 

15-year  property 15  years 

20-year  property 20  years 

Residential        rental 

property 27.5  years 

Nonresidential      real 

property 31.5  years. 

"(2)  Property  for  which  tso  percent 
METHOD  ELECTED.— In  the  casc  of  property  to 
which  an  election  under  subsection  (b)(2)(B) 
applies,  the  applicable  recovery  period  shall 
be  determined  under  the  table  contained  in 
subsection  (g)(2)(C). " 

(12)  Clause  (i)  of  section  56(a)(1)(C)  of  the 
1986  Code  is  amended  by  striking  out  "do 
not  apply"  and  inserting  in  lieu  thereof  "do 
not  apply  by  reason  of  section  203,  204.  or 
251(d)  of  such  Act". 

(13)  The  heading  of  paragraph  (24)  of  sec- 
tion 381(c)  of  the  1986  Code  is  amended  by 


striking  out  "recovery  allowance  for  re- 
covery property"  and  inserting  in  lieu 
thereof  "depreciation  deduction". 

(14)  Paragraph  (5)  of  section  48(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "168(j)(4)(C)"  and  in- 
serting in  lieu  thereof  "168(h)(2)(C)", 

(B)  by  striking  out  "168(j)(4)(A)(iii)"  and 
iruerting  in  lieu  thereof  "168(h)(2)(A)(iii)", 

(C)  by  striking  out  "168(j)(4)(B)"  and  in- 
serting in  lieu  thereof  "168(h)(2)(B)". 

(D)  by  striking  out  "168(j)(6)"  and  insert- 
ing in  lieu  thereof  "168(i)(3)", 

(E)  by  sinking  out  "168(j)(3)(CKii)"  and 
inserting  in  lieu  thereof  "168(h)(l)(C)(ii)". 

(F)  by  striking  out  "paragraphs  (8)  and  (9) 
of  section  168(j)"  and  inserting  in  lieu  there- 
of "paragraphs  (5)  and  (6)  of  section 
168(h)",  and 

(G)  by  striking  out  subparagraph  (Et  and 
inserting  in  lieu  thereof  the  following: 

"(E)  Cross  reference.— 

"For  provision  providing  special  rules  for  the  appli- 
cation of  this  paragraph  and  paragraph  (4),  tee  tee- 
tion  lS8(k). " 

(15)  The  last  sentence  of  section  46(e)(3)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "recovery  property 
(within  the  meaning  of  section  168)"  and  in- 
serting in  lieu  thereof  "property  to  which 
section  168  applies", 

(B)  by  striking  out  "present  class  life"  and 
inserting  in  lieu  thereof  "class  life",  and 

(C)  by  striking  out  "168(g)(2)"  and  insert- 
ing in  lieu  thereof  "168(i)(l)". 

(16)(A)  Subsection  (s)  of  section  48  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Termination.— This  subsection  shall 
not  apply  to  any  property  placed  in  service 
after  December  31,  1985,  unless  such  proper- 
ty is  transition  property  (as  defined  in  sec- 
tion 49(e)(1)). " 

(B)  Paragraph  (4)  of  section  168(f)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(4)  Sound  RECORDiNOS.-Any  works  which 
result  from  the  fixation  of  a  series  of  musi- 
cal spoken,  or  other  sounds,  regardless  of 
the  nature  of  the  material  (such  as  discs, 
tapes,  or  other  phonorecordings)  in  which 
such  sounds  are  embodied. " 

(17)  Paragraph  (7)  of  section  46(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "recovery  property" 
and  inserting  in  lieu  thereof  "property  to 
which  section  168  applies". 

(B)  by  striking  out  "168(c)"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"168(e)", 

(C)  by  striking  out  "168(f)(3)(B)"  and  in- 
serting in  lieu  thereof  "168(f)(3)(B)  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986)".  and 

(D)  by  striking  out  "recovery  property" 
in  the  paragraph  tieading  and  inserting  in 
lieu  thereof  "property  to  which  section  its 

APPUES". 

(18)  Paragraph  (1)  of  section  47(d)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 48(c)(8)(C)" 

and    inserting    in    lieu    thereof    "section 
46(c)(8)(C)". 

(19)  Paragraph  (1)  of  section  179(d)  of  the 
1986  Code  is  amended  by  striking  out  "re- 
covery property"  and  inserting  in  lieu  there- 
of "tangible  property  (to  which  section  168 
applies)". 

(20)  Section  48  of  the  1986  Code  is  amend- 
ed by  redesignating  the  subsection  (s)  relat- 
ing to  cross  references  as  subsection  (t). 

(21)  Clause  (v)  of  section  168(e)(3)(B)  of 
the  1986  Code  is  amended  by  striking  out 


"any  property"  and  inserting  in  lieu  thereof 
"any  section  1245  property". 

(22)  The  last  sentence  of  section 
167(l)(3)(G)  of  the  1986  Code  U  amended  by 
sinking  out  "section  168(e)(3)(C)"  and  in- 
serting in  lieu  thereof  "sastion  168(i)(9)(B)". 

(23)  Subparagraph  (BfofSection  168(d)(3) 
of  the  1986  Code  w  amended  to  read  as  fol- 
lows: 

"(B)  Certain  property  not  taken  into  ac- 
count.—For  purposes  of  subparagraph  (A), 
there  shall  not  be  taken  into  account— 

"(i)  any  nonresidential  real  property  and 
residential  rentaljireperty,  and 

"(ii)  any  other  property  placed  in  service 
and  disposed  of  during  the  same  taxable 
year. " 

(24)  Subsection  (a)  of  section  167  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(25)  Subparagraph  (B)  of  section- 46(d)(1) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "recovery  property 
(within  the  meaning  of  section  168)"  in 
clause  (i)  and  inserting  in  lieu  thereof 
"property  to  which  section  168  applies",  and 

(B)  by  striking  out  "which  is  not  recovery 
property  (within  the  meaning  of  section 
168)"  in  clause  (ii)  and  inserting  in  lieu 
thereof  "to  which  section  168  does  not 
apply". 

(26)(A)  Subparagraph  (E)  of  section 
47(a)(S)  of  the  1386  Code  U  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(V)  Treatment  as  recovery  property.— 
Any  reference  in  this  paragraph  to  recovery 
property  shall  be  treated  as  including  a  ref- 
erence to  any  property  to  which  section  168 
(as  amended  by  the  Tax  Reform  Act  of  1986) 
applies. " 

(B)  Subparagraph  (D)  of  section  47(a)(5) 
of  the  1986  Code  is  amended  by  striking  out 
the  last  sentence. 

(C)  Clause  (Hi)  of  section  47(a)(S)(E)  of 
the  1986  Code  is  amended  by  striking  out 
"section  168(c)"  and  inserting  in  lieu  there- 
of "section  168(e)". 

(27)  Subparagraph  (A)  of  section  47(a)(9) 
of  the  1986  Code  is  amended  by  sinking  out 
■'section  168(j)(4)(C)"  and  inserting  in  lieu 
thereof  "section  168Hi)(2)". 

(28)  Clause  (i)  of  section  47(d)(3)(C)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "present  class  life  (as 
defined  in  section  168(g)(2))"  and  inserting 
in  lieu  thereof  "class  life  (as  defined  in  sec- 
tion 168(i)(l))".  and 

(B)  by  striking  out  "no  present  class  life" 
and  inserting  in  lieu  thereof  "no  class  life". 

(29)  Paragraph  ID  of  section  481a)  of  the 
1986  Code  is  amended  by  striking  out  "re- 
covery property  (vnthin  the  meaning  of  sec- 
tion 168)"  in  the  material  following  sub- 
paragraph (G)  and  inserting  in  lieu  thereof 
"property  to  which  section  168  applies". 

130)  Subparagraph  (C)  of  section  48(1)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"which  is  recovery  property  (within  the 
meaning  of  section  168)"  and  inserting  in 
lieu  thereof  "to  which  section  168  applies". 

(31)  Subsection  (d)  of  section  167  of  the 
1986  Code  is  amended  by  striking  out  "re- 
covery property  defined  in  section  168"  and 
inserting  in  lieu  thereof  "property  to  which 
section  168  applies". 

(b)  Amend.vents  Related  to  Section  202  of 
THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  179(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)   Limitation  based   on  income   from 

TRADE  OR  business.— 

"(A)  In  oeneral— The  amount  allowed  as 
a  deduction  under  subsection  (a)  for  any 


taxable  year  (determined  after  the  applica- 
tion of  paragraphs  (1)  and  (2))  shall  not 
exceed  the  aggregate  amount  of  taxable 
income  of  the  taxpayer  for  such  taxable  year 
which  is  derived  from  the  active  conduct  by 
the  taxpayer  of  any  trade  or  busitiess  during 
such  taxable  year. 

"(B)  Carryover  of  disallowed  deduc- 
tion.—The  amount  allowable  as  a  deduction 
under  subsection  (a)  for  any  taxable  year 
shall  be  increased  by  the  lesser  of— 

"(i)  the  aggregate  amount  disallowed 
under  subparagraph  (A)  for  all  prior  taxable 
years  (to  the  extent  not  previously  allowed 
as  a  deduction  by  reason  of  this  subpara- 
graph), or 

"(ii)  the  excess  (if  any)  of— 

"(I)  the  limitation  of  paragraphs  (1)  and 
(2)  (or  if  lesser,  the  aggregate  amount  of  tax- 
able, income  referred  to  in  subparagraph 
(A)),  over 

"(II)  the  amount  allowable  as  a  deduction 
under  subsection  (a)  for  such  taxable  year 
without  regard  to  this  subparagraph 

"(C)  Computation  of  taxable  income.— For 
purposes  of  this  paragraph,  taxable  income 
derived  from  the  conduct  of  a  trade  or  busi- 
ness shall  be  computed  without  regard  to  the 
deduction  allowable  under  this  section. " 

(2)  Paragraph  (1)  of  section  280F(d)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
sections (a)  and  (b)"  and  inserting  in  lieu 
thereof  "subsections  (a)  and  lb),  and  the 
limitation  of  paragraph  (3)  of  this  subsec- 
tion,". 

(c)  Amendments  Related  to  Section  203  of 
THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  203(a)(1) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"No  election  may  be  made  under  this  sub- 
paragraph with  respect  to  property  to  which 
section  168  of  the  Internal  Revenue  Code  of 
1986  would  not  apply  by  reason  of  section 
168(f)(5)  of  such  Code  if  such  property  were 
placed  in  service  after  December  31.  1986. " 

12)  Subsection  (d)  of  section  203  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "the  case  of  any  taxable 
year"  and  inserting  in  lieu  thereof  "the  case 
of  any  taxable  year  beginning  ttefore  Octo- 
ber 1.  1987",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sen- 
tence shall  only  apply  lo  property  which 
would  be  taken  into  account  if  such  amend- 
ments did  apply. " 

(3)  Notwithstanding  section  203  of  the 
Reform  Act,  the  amendments  made  by  sec- 
tion 201  of  the  Reform  Act  shall  apply  to 
any  real  property  which  was  acquired  before 
January  1,  1987.  and  was  converted  on  or 
after  such  date  from  personal  use  to  a  use 
for  which  depreciation  is  allowable. 

(4)  Paragraph  (1)  of  section  203(b)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  follounng  new  sentence: 

"For  purposes  of  this  paragraph  all  mem- 
bers of  the  same  affiliated  group  of  corpora- 
tions (within  the  meaning  of  section  1504  of 
the  Internal  Revenue  Code  of  1986)  filing  a 
consolidated  return  shall  be  treated  as  one 
taxpayer. " 

(5)  Paragraph  (1)  of  section  203(c)  of  the 
Reform  Act  is  amended  by  striking  out  "Sub- 
paragraph" and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  this  sub- 
section or  section  204,  subparagraph". 

(6)  Clause  (i)  of  section  203(b)(2)(C)  of  the 
Reform  Act  is  amended  by  striking  out 
"shall  be  the  class  life"  and  inserting  in  lieu 
thereof  "applies  shall  be  the  class  life". 

(7)  Paragraph  (3)  of  section  203(b)  of  the 
Reform  Act  is  amended— 
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(A)  by  iruerting  before  the  comma  at  the 
end  of  subparagraph  (A)  "(or  would  have 
met  such  requirements  if  placed  in  service 
by  such  person)",  and 

IB)  by  iruerting  ",  or  is  leased  to  such 
person, "  before  "not  later  than". 

(8)  Paragraph  (2)  of  section  203(a)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  Section  202.— 

"(A)  In  GENERAL.— The  amendments  made 
by  section  202  shall  apply  to  property  placed 
in  service  after  December  31,  1986.  in  tax- 
able years  ending  after  such  date. 

"(B)  Special  rule  for  fiscal  years  includ- 
ing JANUARY  1,  1917.— In  the  case  of  any  tax- 
able year  (other  than  a  calendar  year)  which 
includes  January  1,  1987,  for  purposes  of  ap- 
plying the  amendments  made  by  section  202 
to  property  placed  in  service  during  such 
taxable  year  and  after  December  31,  1988— 

"(i)  the  limitation  of  section  179(b)(1)  of 
the  Internal  Revenue  Code  of  1986  (as 
amended  by  section  202)  shall  be  reduced  by 
the  aggregate  deduction  under  section  179 
(as  in  effect  on  the  dav  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986) 
for  section  179  property  placed  in  service 
during  such  taxable  year  and  before  Janu- 
ary 1,  1987, 

"(HI  the  limitation  of  section  179(b)(2)  of 
such  Code  (as  so  amended)  sliall  6e  applied 
by  taking  into  account  the  cost  of  all  section 
179  property  placed  in  service  during  siich 
taxable  year,  and 

"(Hi)  the  limitation  of  section  1 79(b)(3)  of 
sueh  Code  shall  be  applied  by  taking  into  ac- 
count the  taxable  income  for  the  entire  tax- 
able year  reduced  by  the  amount  of  any  de- 
duction under  section  1 79  of  such  Code  for 
property  placed  in  service  during  such  tax- 
able year  and  t>efore  January  1,  1987. " 

(d)  Amendments  Related  to  Section  204  of 
THE  Reform  Act.— 

(1)  Subparagraph  IB)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (ii),  by  strik- 
ing out  the  period  at  the  end  of  clause  (Hi) 
and  iruerting  in  lieu  thereof  ",  and",  and  by 
iruerting  after  clarue  (Hi)  the  following  new 
clause: 

"(iv)  described  in  subparagraph  (F)  or 
(HI. "  ■ 

(2)  Subparagraph  (C)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence  and  iruerting  in  lieu 
thereof  the  following: 

"For  purposes  of  this  subparagraph,  section 
203(bl(2l  shall  be  applied  by  substituting 
January  1,  1994' for  'January  1.  1991'  each 
place  it  appears. " 

(3)  Subparagraph  (E)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence  and  iruerting  in  lieu 
thereof  the  following:  "For  purposes  of  this 
subparagraph,  section  203(b)(2)  shall  be  ap- 
plied by  substituting  'January  1,  1998'  for 
'January  1,  1991 '  each  place  it  appears. " 

(4)  Subparagraph  (F)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "paragraph"  and  in- 
serting in  lieu  thereof  "subparagraph  ", 

(B)  by  strilcing  out  ",  or"  at  the  end  of 
clause  (Hi)  and  inserting  in  lieu  thereof  a 
period,  and 

(C)  by  striking  out  so  much  of  clause  (iv) 
as  precedes  subclause  (I)  thereof  and  iruert- 
ing in  lieu  thereof  the  follounng: 

"A  project  is  also  described  in  this  subpara- 
graph if  it  is  a  mixed-use  development 
which  is—". 

(5)  The  last  sentence  of  section 
204(a)(1)(F)  of  the  Reform  Act  is  amended— 


/ 


\n 


Reiorm 


J%ne  . 


22476 
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itrUcing  out   "were  incurred"  in 
t  \nd  inserting  in  lieu  thereof  "was 
and 

'iserting  "the  project"  before  "in- 
Hause  (v). 

(5)  of  section  204(a)  of  the 
is  amended  by  adding  at  the  end 
following  new  subparagraph: 

is  described  in  this  subpara- 


beiore 


project  involves  a  fiber  optic  net- 
least  475  miles,  passing  through 
Minnesota\and  Wisconsin:  and 

January    1,    1986,    at    least 

was  expended  or  committed  for 

equipment  or  fiber  optic  cable  to 

constructing  the  network  " 

paragraph  (8)  of  section  204(a)  of 

Act  is  amended  by  striking  out 

at  the  end  of  subparagraph  (C) 

nsert^ng  in  lieu  thereof  a  comma,  and 

at  the  end  thereof  the  following 


subpa  ragraphs: 


b{  md  volume  carryforward  election 

for  the  facility  and  the  facility  is 

(Jhatt^nooga,   Knoxville,   or  Kingsport, 

or 

facility  is  to  serve  Haverhill, 


(8)  of  section  204 1  a)  of  the 
is  amended  by  striking  out  ", 
203(c), ". 

(10)  of  section  204(a)  of 
Act  is  amended — 

out  "either"  in  the  material 
subparagraph  (A), 

out  "wastewater  treatment 

subparagraph  (C)  and  inserting 

"wastewater  treatment  facili- 

Greenville,  South  Carolina",  and 

afriking  out  "the  letter  of  intent 

agreement  described  in  subpara- 

of  this  paragraph"  in  subpara- 

and   inserting   in   lieu    thereof 


"such  letter  of  intent  and  service  agree- 
ment". 

(12)  Paragraph  (11)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "Kansas,  Florida, 
Oeorgia,  or  Texas"  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  "the  United  Slates", 

(B)  by  striking  out  "the  purchase"  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
"the  purchaser",  and 

(C)  by  striking  out  the  last  sentence. 

(13)  Paragraph  (14)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
the  period  at  the  end  of  subparagraph  (E) 
and  inserting  in  lieu  thereof  a  comma,  and 
by  inserting  after  subparagraph  <E)  the  fol- 
lowing: 

"(F)  the  project  has  a  planned  scheduled 
capacity  of  approximately  38,000  kilowatts, 
the  project  property  is  placed  in  service 
before  January  1,  1991,  and  the  project  is  op- 
erated, established,  or  constructed  pursuant 
to  certain  agreements,  the  negotiation  of 
which  began  before  1986,  loith  public  or  mu- 
nicipal utilities  conducting  business  in 
Massachusetts,  or 

"(G)  the  Board  of  Regents  of  Oklahoma 
State  University  took  official  action  on  July 
25,  1986,  with  respect  to  the  project 
In  the  case  of  the  project  described  in  sub- 
paragraph (F),  section  203(b)(2)(A)  shall  be 
applied  by  substituting  'January  1,  1991' for 
'January  1,  1989'." 

(14)  Paragraph  (IS)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  by  adding  "located  in  New  Mexico" 
after  "to  a  project". 

(B)  by  striking  out  "$72,000"  and  insert- 
ing in  lieu  thereof  "$72,000,000",  and 

(C)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 

"For  purposes  of  this  paragraph,  section 
203(b)(2)  shall  be  applied  by  substituting 
'January  1.  1996' for  'January  1,  1991' each 
place  it  appears. " 

(15)  Paragraph  (24)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graphs: 

"(E)  The  amendments  made  by  section  201 
shall  not  apply  to  the  Muslcegon,  Michigan, 
Cross-Lake  Ferry  project  having  a  projected 
cost  of  approximately  $7,200,000. 

"(F)  The  amendments  made  by  section  201 
shall  not  apply  to  a  new  automobile  carrier 
vessel,  the  contract  price  for  which  is  no 
greater  than  $28,000,000,  and  which  will  be 
constructed  for  and  placed  in  service  by 
OSG  Car  Carriers,  Inc..  to  transport,  under 
the  United  States  flag  and  with  an  Ameri- 
can crew,  foreign  automobiles  to  North 
America  in  a  case  where  negotiations  for 
such  transportation  arrangements  com- 
menced in  1985.  and  definitive  transporta- 
tion contracts  were  awarded  before  June 
1986. " 

(16)  Paragraph  (25)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
"wood  energy  products"  and  inserting  in 
lieu  thereof  "wood  energy  projects". 

(17)  Paragraph  (27)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  out  "$400,000,000"  and  in- 
serting in  lieu  thereof  "$500,000,000",  and 

(ii)  by  strHcing  out  "letter  of  intent"  and 
inserting  in  lieu  thereof  "memorandum  of 
terms". 

(B)  in  subparagraph  (B),  by  striking  out 
"525,000"  and  inserting  in  lieu  thereof 
"540,000", 

(C)  in  subparagraph  (O— 

(i)  by  striking  out  "$32,000,000"  and  in- 
serting in  lieu  thereof  "$22,000,000".  and 


(ii)  by  striking  out  "before"  and  inserting 
in  lieu  thereof  "on", 

(D)  in  subparagraph  (D),  by  striking  out 
"and  7th  Avenue",  and 

(E)  in  subparagraph  (H).  by  strUcing  out 
"$62,000"  and  inserting  in  lieu  thereof 
"$62,600,000". 

(18)  Paragraph  (27)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(I)  A  600,000  square  foot  mixed  use  build- 
ing known  as  Flushing  Center  toith  respect 
to  which  a  letter  of  intent  was  executed  on 
March  26,  1986. 

In  the  case  of  the  building  described  in  sub- 
paragraph (I),  section  203(b)(2)(A)  shall  be 
applied  by  substituting  "January  1.  1993'  for 
the  applicable  date  which  loould  otherwise 
apply. " 

(19)  Paragraph  (31)  of  section  204(a)  of 
the  Reform  Act  is  amended  by  striking  out 
"$10,200,000"  and  inserting  in  lieu  thereof 
"$10,500,000". 

(20)  Paragraph  (32)  of  section  204(a)  of 
the  Reform  Act  is  amended— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  out  "July  30,  1984"  and  in- 
serting in  lieu  thereof  "December  26,  1985", 

(ii)  by  striking  out  "February  28,  1985" 
and  inserting  in  lieu  thereof  "July  2,  1986". 
and 

(Hi)  by  striking  out  "on  June  17,  1985" 
and  inserting  in  lieu  thereof  "in  May  1985", 

(B)  in  subparagraph  (B)— 

(i)  by  striking  out  "August  30.  1984"  and 
inserting  in  lieu  thereof  "December  28, 
1985", 

(ii)  by  striking  out  "May  4.  1985"  and  in- 
serting in  lieu  thereof  "July  2.  1986",  and 

(Hi)  by  striking  out  "on  July  3.  1985"  and 
inserting  in  lieu  thereof  "in  July  1985", 

(C)  in  subparagraph  (E)— 

(i)  by  stri)cing  out  "$2,200,000"  and  insert- 
ing in  lieu  thereof  "$5,000,000", 

(ii)  by  striking  out  "on  January  27,  1986" 
and  inserting  "in  1986",  and 

(Hi)  by  inserting  "in  Masontown,  Pennsyl- 
vania^ "  after  "plant". 

(D)  by  amending  subparagraph  (K)  to 
read  as  follows: 

"(K)  A  250  megawatt  coal-fired  electric 
plant  in  northeastern  Nevada  estimated  to 
cost  $600,000,000  and  knoxon  as  the  Thou- 
sand Springs  project,  on  which  the  Sierra 
Pacific  Power  Company,  a  subsidiary  of 
Sierra  Pacific  Resources,  l>egan  in  1980 
work  to  design,  finance,  construct,  and  oper- 
ate (and  section  203(b)(2)  shall  be  applied 
with  respect  to  such  plant  by  substituting 
'January  1.  1995' for  'January  1,  1991').". 

(E)  in  subparagraph  (L).  by  inserting  "in 
connection  with"  after  "housing", 

(F)  by  amending  subparagraph  (M)  to 
read  as  follows: 

"(M)  property  which  is  part  of  the  Keno- 
sha Downtown  Redevelopment  Project  and 
which  is  financed  with  Die  proceeds  of 
bonds  issued  pursuant  to  section 
1317(6)(W),", 

(G)  in  subparagraph  (O),  by  striking  out 
"New  Orleans,  iMuisiana"  and  iTiserting  in 
lieu  thereof  "Pensacola,  Florida",  and 

(H)  in  subparagraph  (S)— 

(i>  by  inserting  "to  be"  before  "placed", 

(ii)  by  inserting  "Coal"  before  "Compa- 
ny", 

(Hi)  by  inserting  "(or  any  subsidiary 
thereof)"  after  "Company",  and 

(iv)  by  striking  out  "on  December  31, 
1985"  and  inserting  in  lieu  thereof  "by  De- 
cember 31,  1985". 


(21)  Subparagraph  (T)  of  section 
204(a) (32)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(T)  a  portion  of  a  fiber  optics  network 
placed  in  service  by  LDX  NET  afUr  Decem- 
ber 31,  1988,  but  only  to  the  extent  the  cost 
of  such  portion  does  not  exceed 
$25,000,000,". 

(22)  Subparagraph  (U)  of  section 
204(a)(32)  of  the  Reform  Act  is  amended  by 
striking  out  "placed  in  service"  and  insert- 
ing in  lieu  thereof  "constructed". 

(23)  Subparagraph  (X)  of  section 
204(a)(32)  of  the  Reform  Act  U  amended  by 
striking  out  "the  home  rule  city  and  the 
State  housing  finance  agency  adopted  in- 
ducement resolutions  on  December  20,  1985" 
and  inserting  in  lieu  thereof  "the  home  rule 
city  on  December  4.  1985,  and  the  State 
housing  finance  agency  on  December  20, 
1985,  adopted  inducement  resolutions". 

(24)  Subparagraph  (C)  of  paragraph  (33) 
of  section  204(a)  of  the  Reform  Act  U 
amended  to  read  as  follows: 

"(C)(i)  a  waste-to-energy  project  in  Derry, 
New  Hampshire,  costing  approximately 
$60,000,000.  and 

"(ii)  a  waste-to-energy  project  in  Manches- 
ter. New  Hampshire,  costing  approximately 
$60,000,000,". 

(25)  Paragraph  (33)  of  section  204(a)  of 
the  Reform  Act  ts  amended  by  stri/cing  out 
"and"  at  the  end  of  subparagraph  (J),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (K)  and  inserting  in  lieu  thereof 
",  and",  and  by  inserting  after  subpara- 
graph (K)  the  following: 

"(L)  a  cogeneration  facility  to  be  built  at  a 
paper  company  in  Turners  Falls,  Massachu- 
setts, with  respect  to  which  a  letter  of  intent 
was  executed  on  behalf  of  the  paper  compa- 
ny on  September  26,  1985. " 

(26)  Subsection  (a)  of  section  204  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(34)  The  amendments  made  by  section 
201  shall  not  apply  to  an  approximately 
240,000  square  foot  beverage  container  man- 
ufacturing plant  located  in  Batesville,  Mis- 
sissippi, or  plant  equipment  used  exclusively 
on  the  plant  premises  if— 

"(A)  a  2-year  supply  contract  was  signed 
by  the  taxpayer  and  a  customer  on  Novem- 
ber 1,  1985, 

"(B)  such  contract  further  obligated  the 
customer  to  purchase  beverage  containers 
for  an  additional  5-year  period  if  physical 
signs  of  construction  of  the  plant  are 
present  before  September  1986, 

"(C)  ground  clearing  for  such  plant  began 
before  August  1986,  and 

"(D)  construction  is  completed,  the  equip- 
ment is  installed,  and  operations  are  com- 
menced before  July  1,  1987. 

"(35)  The  amendments  made  by  section 
201  shall  not  apply  to  any  property  which  is 
part  of  the  multifamily  housing  at  the  Co- 
lumbia Point  Project  in  Boston,  Massachu- 
setts. A  project  shall  be  treated  as  not  de- 
scribed in  the  preceding  sentence  and  as  not 
described  in  section  252(f)(1)(D)  unless  such 
project  incliides  a  nonprofit  community 
health  center— 

(A)  which  receiiies  funds  under  section  330 
of  the  Public  Health  Service  Act  (42  U.S.C. 
254(c)), 

(B)  which  covers  at  least  12,000  (but  not 
more  than  18,000)  square  feet,  and 

(C)  which  is  granted  a  lease  for  a  period 
not  ending  before  the  close  of  the  20th  year 
after  the  project  is  placed  in  service  and  the 
rent  under  which  per  square  foot  cannot 
exceed  the  average  rent  per  square  foot  pay- 
able for  rent-restricted  units  in  the  project 


"(36)  The  amendments  made  by  section 
201  shall  not  apply  to  any  ethanol  facility 
located  in  Blair,  Nebraska,  if— 

"(A)  in  July  of  1984  an  initial  binding 
construction  contract  was  entered  into  for 
such  facility, 

"(B)  in  June  of  1986,  certain  Department 
of  Energy  recommended  contract  changes  re- 
quired a  change  of  contractor,  and 

"(C)  in  September  of  1986,  a  new  contract 
to  construct  such  facility,  consistent  toith 
such  recommended  changes,  was  entered 
into. 

"(37)  The  amendments  made  by  section 
201  shall  not  apply  to  any  property  which  is 
part  of  a  sewage  treatment  facility  if,  prior 
to  January  1,  1986,  the  City  of  Conyers, 
Georgia,  selected  a  privatizer  to  construct 
such  facility,  received  a  guaranteed  maxi- 
mum price  bid  for  the  construction  of  such 
facility,  signed  a  letter  of  intent  and  began 
substantial  negotiations  of  a  service  agree- 
ment with  respect  to  such  facility. 

"(38)  The  amendments  made  by  section 
201  shall  not  apply  to— 

"(A)  a  $28,000,000  wood  resource  complex 
for  which  construction  was  authorized  by 
the  Board  of  Directors  on  August  9,  1985, 

"(B)  an  electrical  cogeneration  plant  in 
Bethel,  Maine  which  is  to  generate  2 
megawatts  of  electricity  from  the  burning  of 
wood  residues,  with  respect  to  which  a  con- 
tract was  entered  into  on  July  10.  1984,  and 
with  respect  to  which  $200,000  of  the  expect- 
ed $2,000,000  cost  had  been  committed 
before  June  15,  1986, 

"(C)  a  mixed  income  housing  project  in 
Portland,  Maine  which  is  known  as  the 
Back  Bay  Tower  and  which  is  expected  to 
cost  $17,300,000, 

"(D)  the  Eastman  Place  project  and  office 
building  in  Rochester,  New  York,  which  is 
projected  to  cost  $20,000,000,  with  respect  to 
which  an  inducement  resolution  was  adopt- 
ed in  December  1986,  and  for  which  a  bind- 
ing contract  of  $500,000  was  entered  into  on 
April  30,  1986, 

"(E)  the  Marquis  Two  project  in  Atlanta, 
(jrcorgia  which  has  a  total  budget  of 
$72,000,000  and  the  construction  phase  of 
which  began  under  a  contract  entered  into 
on  March  26,  1986, 

"(F)  a  166-unit  continuing  care  retirement 
center  in  New  Orleans,  Louisiana,  the  con- 
struction contract  for  which  was  signed  on 
February  12,  1986,  and  is  for  a  maximum 
amount  not  to  exceed  $8,500,000, 

"(G)  the  expansion  of  the  capacity  of  an 
oil  refining  facility  in  Rosemont,  Minnesota 
from  137,000  to  207,000  barrels  per  day 
which  is  expected  to  be  completed  by  Decem- 
ber 31,  1990,  and 

"(H)  a  project  in  Ransom,  Pennsylvania 
which  unll  bum  coal  waste  (known  as 
'culm')  with  an  approximate  cost  of 
$64,000,000  and  for  which  a  certification 
from  the  Federal  Energy  Regulatory  Com- 
mission was  received  on  March  11.  1986. 

"(39)  The  amendments  made  by  section 
201  shall  not  apply  to  any  facility  for  the 
manufacture  of  an  improved  particle  board 
if  a  binding  contract  to  purchase  such 
equipment  was  executed  March  3,  1986,  such 
equipment  will  be  placed  in  service  by  Janu- 
ary 1,  1988,  and  such  facility  is  located  in  or 
near  Moncure,  North  Carolina." 

(27)  Subsection  (b)  of  section  204  of  the 
Reform  Act  is  amended  by  inserting  "(as 
amended  by  the  Tax  Reform  Act  of  1984)" 
immediately  before  the  period  at  the  end 
thereof. 

(28)  Subparagraph  (A)  of  section  204(c)(1) 
of  the  Reform  Act  is  amended  by  inserting 
"located  in  Pennsylvania  and"  before  "'con- 
.struoted  pursuant". 


(29)  Paragraph  (3)  of  section  204(c)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "for  the  applicable 
date"  and  inserting  in  lieu  thereof  "(or,  in 
the  case  of  a  project  described  in  subpara- 
graph (B),  by  substituting  'April  1,  1992')  for 
the  applicable  date". 

(B)  by  striking  out  "before  April  1,  1986" 
in  subparagraph  (A)  and  inserting  in  lieu 
thereof  ""on  or  before  April  1,  1986".  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"In  the  case  of  an  aircraft  described  in  sub- 
paragraph (A),  section  203(b)(1)(A)  shall  be 
applied  by  substituting  'April  1.  1986'  for 
'March  1.  1986'  and  section  49(e)il)(B)  of 
the  Internal  Revenue  Code  of  1986  shall  not 
apply." 

(30)(A)  Paragraph  (4)  of  section  204(c)  of 
the  Reform  Act  is  amended  by  striking  out 
all  that  precedes  subparagraph  (L)  and  in- 
serting in  lieu  thereof  the  following: 

"(4)  The  amendments  made  by  section  201 
shall  not  apply  to  a  limited  amount  of  the 
following  property  or  a  limited  amount  of 
property  set  forth  in  a  submission  before 
September  16.  1986.  by  the  following  taxpay- 
ers: 

"(A)  Arena  project,  Michigan,  but  only 
with  respect  to  $78,000,000  of  investments. 

"(B)  Campbell  Soup  Company.  Pennsylva- 
nia, California,  North  Carolina,  Ohio, 
Maryland,  Florida,  Nebraska,  Michigan, 
South  Carolina,  Texas,  New  Jersey,  and 
Delaware,  but  only  with  respect  to 
$9,329,000  of  regular  investment  tax  credits. 

"(C)  The  Southeast  Overtown/Park  West 
development,  Florida,  but  only  with  respect 
to  $9,000,000  of  investments. 

"(D)  Equipment  placed  in  service  and  op- 
erated by  Leggett  and  Piatt  before  July  1, 
1987.  but  orUy  with  respect  to  $2,000,000  of 
regular  investment  tax  credits,  and  subsec- 
tions (c)  and  (d)  of  section  49  of  the  Internal 
Revenue  Code  of  1986  shall  not  apply  to 
such  equipment 

"(E)  East  Bank  Housing  Project 

"(F)  $1,561,215  of  investments  by  Stand- 
ard Telephone  Company. 

"(G)  Five  aircraft  placed  in  service  before 
January  1,  1987.  by  Presidential  Air. 

"(H)  A  rehabilitation  project  by  Ann  Arbor 
Railroad,  but  only  with  respect  to  $2,900,000 
of  investments. 

"'(t)  F^roperty  that  is  part  of  a  cogenera- 
tion project  located  in  Ada,  Michigan,  but 
only  unlh  respect  to  $30,000,000  of  invest- 
ments. 

"(J)  Anchor  Store  Project  Michigan,  but 
only  with  respect  to  $21,000,000  of  invest- 
ments. 

'"(K)  A  waste-fired  electrical  generating  fa- 
cility of  Biogen  Power,  but  only  toith  respect 
to  $34,000,000  of  investments." 

(B)  Paragraph  (4)  of  section  204(c)  of  the 
Reform  Act  is  amended  by  striking  out  all 
that  follows  subparagraph  iL)  and  inserting 
in  lieu  thereof  the  following: 

"(M)  Interests  of  Samuel  A.  Hardage 
(whether  owned  individually  or  in  partner- 
ship form). 

"(N)  Two  aircraft  of  Mesa  Airlines  with  an 
aggregate  cost  of  $5,723,484. 

"(O)  Yam-spinning  equipment  used  at 
Spray  Cotton  Mills,  but  only  with  respect  to 
$3. 000, 000  of  investments. 

"(P)  328  units  of  low-income  housing  at 
Angelus  Plaza,  but  only  with  respect  to 
$20,500,000  of  investments. 

"(Q)  One  aircraft  of  Continental  Aviation 
Services  with  a  cost  of  approximately 
$15,000,000  that  was  purchased  pursuant  to 
a  contract  entered  into  during  March  of 
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19S3  and  thai  is  placed  in  tervice  by  Decem- 
ber 31.  1988.  ■■ 

(31)  Parofffaph  (29)  of  section  204(a)  of 
the  Reform  Ait  is  amended— 

(A)  by  ttriXing  out  "January  18"  in  sub- 
paragrajih  (A  i  and  inserting  in  lieu  thereof 
"January  25"  and 

(B)  by  stricine  out  "laic  suits  filed  on 
June  22,  198i.  and  November  21,  1985"  in 
subparagraph  (B)  and  inserting  in  lieu 
thereof  "a  lew  suit  filed  on  October  25, 
1985". 

(32)  Subparagraph  (J)  of  section 
204(a)(33)  of  i  he  Reform  Act,  as  amended  by 
paragraph  (2:  i),  is  amended  to  read  as  fol- 
\o\Ds: 

"(J)  A  25.8i  megawatt  altematit>e  energy 
facility  located  in  Deblois,  Maine,  with  re- 
spect to  tc/iich  certification  by  the  Federal 
Energy  Regulatory  Commission  was  made 
on  April  3.  19^6," 

(33)  Paragraph  (3)  of  section  204(c)  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B, , 

(B)  by  striking  out  subparagraph  IC),  and 

(C)  try  redesignating  subparagraph  (D)  as 
subparagraph  <€>. 

(34)  Subclause  (II)  of  section 
204(a)(5)(J)(iiJ  of  the  Reform  Act  is  amend- 
ed to  read  as  Muows: 

"(II)  the  Bo^rd  of  Directors  of  an  automo- 
bile manufacturer  approved  a  written  plan 
for  the  conversion  of  existing  facilities  to 
produce  new  ^iodels  of  a  vehicle  not  current- 
ly produced  in  the  United  States,  such  facili- 
ties will  be  placed  in  service  by  July  1,  1987, 
and  such  Board  action  occurred  in  July 
1985  vjith  resiect  to  a  $602,000,000  expendi- 
ture, a  84381000,000  expenditure,  and  a 
$321,000,000  ^penditure. " 

(35)  Subpartgraph  (T)  of  section  204(a)(S) 
of  the  ReformiAct  is  amended  to  read  as  fol- 
lows: 

"(T)  A  proje  't  is  described  in  this  subpara- 
graph if  it  ii  a  plant  facility  on  Alaska's 
North  Slope  w  hich  is  placed  in  service  before 
January  1,  19V8,  and— 

"(i)  the  approximate  cost  of  which  is 
$675,000,000.  of  which  approximately 
$400,000,000  DOS  spent  on  off -site  construc- 
tion, 

"(ii)  the  aitproximate  cost  of  which  is 
$445,000,000,  of  which  approximately 
$400,000,000  lias  spent  on  off-site  construc- 
tion an^mort  than  50  percent  of  the  project 
cost  was  spent  prior  to  December  31.  1985,  or 

"(Hi)  the  approximate  cost  of  which  is 
$375,000,000.  of  which  approximately 
$260,000,000  i>as  spent  on  off-site  construc- 
tion." 

(e)  Amendments  Relatino  to  Section  211 
or  THE  REroRM  Act.— 

(1)  Paragrabh  (1)  of  section  49(d)  of  the 
1936  Code  is  a  mended  to  read  as  follows: 

"(1)  In  oENtRAL.—In  the  case  of  periods 
after  Decembir  31,  1985,  with  respect  to  so 
much  of  the  ci  'edit  determined  under  section 
46(a)  uHth  ret  pect  to  trarisition  property  as 
is  attributable  to  the  regular  investment 
credit  (as  def\  ned  in  subsection  (c)(5)(B))— 
"(A)  paragraphs  (1),  (2),  and  (7)  of  section 
and  sedficn  48(d)(5)  shall  be  applied 
100  percent'  for  '50  percent' 
each  place  it  Appears,  and 

(B)  sectiorif  48(q)(4)  and  196(d)  shall  not 
apply." 

(2)  Subparoj^rcph  (B)  of  section  49(c)(4)  of 
is  amended  to  read  as  follows: 

(B)  No  caAryback  roR  years  stradduno 
JULY  1,  tit?:  ai  OSS  vp  of  carryforwards.— In 
any  case  to  w\  \ich  paragraph  (3)  applies- 

"(i)  the  an  ount  of  the  reduction  under 
paragraph  (3  nay  not  be  carried  back  to 
any  taxable  v  ar,  trut 
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"(H)  there  shall  be  added  to  the  carryfor- 
wards from  the  taxable  year  (before  apply- 
ing paragraph  (2))  an  amount  equal  to  the 
amount  which  bears  the  same  ratio  to  the 
carryforwards  from  such  taxable  year  (deter- 
mined without  regard  to  this  clause)  as— 
"(I)  the  applicable  percentage,  bears  to 
"(II)  1  minus  the  applicable  percentage. " 

(3)  Clause  (i)  of  section  49(c)(5)(B)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(i)  In  QENERAU-The  term  'regular  invest- 
ment credit'  meaTis  the  credit  determined 
under  section  46(a)  to  the  extent  attributa- 
ble to  the  regular  percentage  " 

(4)  Paragraph  (1)  of  section  211(e)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  foUoicing  new  sentence:  "Section 
49(c)  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  sul)section  (a))  shall  apply  to 
taxable  years  ending  after  June  30,  1987, 
and  to  amounts  carried  to  such  taxable 
years. " 

(5)  Paragraph  (4)(A)  of  section  211(e)  of 
the  Reform  Act  is  amended— 

(A)  t>y  strHcing  out  "Paragraphs  (c)  and 
(d)  of  section  49  of  the  Internal  Revenue 
Code  of  1954"  and  inserting  in  lieu  thereof 
"Subsections  (c)  and  (d)  of  section  49  of  the 
Internal  Revenue  Code  of  1986",  and 

(B)  by  striking  out  "1935"  and  inserting 
in  lieu  thereof  "1985". 

(6)  Paragraph  (4)(B)  of  section  211(e)  of 
the  Reform  Act  is  amended  by  striking  out 
"shall  be  treated  as  transition  property"  and 
inserting  in  lieu  thereof  "shall  be  treated  as 
transition  property  and  subsections  (c)  and 
(d)  of  section  49  of  such  Code  shall  not 
apply  to  such  property". 

(7)  Paragraph  (4)  of  section  211(e)  of  the 
Reform  Act  is  amended  try  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(C)  Any  solid  waste  disposal  facility 
which  will  process  and  incinerate  solid 
waste  of  one  or  more  public  or  private  enti- 
ties including  Dakota  County,  Minnesota, 
and  with  respect  to  which  a  bond  carryfor- 
ward from  1985  was  elected  in  an  amount 
equal  to  $12,500,000  shall  be  treated  as  tran- 
sition property  within  the  meaning  of  sec- 
tion 49(e)  of  the  Internal  Revenue  Code  of 
1986. 

"(D)  For  purposes  of  section  49  of  such 
Code,  the  following  property  shall  be  treated 
as  transition  property: 

"(i)  2  catamarans  built  try  a  shipbuilder 
incorporated  in  the  Stale  of  Washington  in 
1964,  the  contracts  for  which  loere  signed  on 
April  22.  1986  and  November  12,  1985,  and  1 
barge  built  try  such  shipbuilder  the  contract 
for  which  was  signed  on  August  7,  1985. 

"(ii)  2  large  passenger  ocean-going  United 
States  flag  cruise  ships  with  a  passenger 
rated  capacity  of  up  to  250  which  are  built 
by  the  shipbuilder  described  in  clause  (i), 
which  are  the  first  such  ships  built  in  the 
United  States  since  1952,  and  which  were  de- 
signed at  the  request  of  a  Pacific  Coast 
cruise  line  pursuant  to  a  contract  entered 
into  in  Octotxr  1985.  This  clause  shall  apply 
only  to  that  portion  of  the  cost  of  each  ship 
which  does  not  exceed  $40,000,000. 

"(Hi)  Property  placed  in  service  during 
1986  by  Satellite  Industries,  Inc.,  with  head- 
quarters in  Minneapolis,  Minnesota,  to  the 
extent  that  the  cost  of  such  property  does 
not  exceed  $1,950,000. 

"(E)  Subsections  (c)  and  (d)  of  section  49 
of  such  Code  shall  not  apply  to  property  de- 
scribed in  section  204(a)(4)  of  this  Act " 

(8)(A)  Subsection  (d)  of  section  38  'is 
amended  to  read  as  follows: 

"(d)  Ordering  Rules.— For  purposes  of 
sections  46(f),  47(a),  196(a),  and  any  other 
provision  of  this  title  where  it  is  necessary 


to  ascertain  the  extent  to  which  the  credits 
determined  under  any  section  referred  to  in 
subsection  (b)  are  used  in  a  taxable  year  or 
as  a  carryback  or  carryforward— 

"(1)  In  OENERAL.—The  order  in  which  such 
credits  are  used  shall  be  determined  on  the 
basis  of  the  order  in  which  they  are  listed  in 
subsection  (b)  as  of  the  close  of  the  taxable 
year  in  which  the  credit  is  used. 

"(2)  Components  of  investment  credit.— 
The  order  in  which  credits  attributable  to  a 
percentage  referred  to  in  section  46(a)  are 
used  shall  be  determined  on  the  basis  of  the 
order  in  which  such  percentages  are  listed  in 
section  46(a)  as  of  the  close  of  the  taxable 
year  in  which  the  credit  is  used. 

"(3)  CREDrrs  no  lonoer  USTED.—For  pur- 
poses of  this  subsection— 

"(A)  the  credit  allowable  try  section  40,  as 
in  effect  on  the  day  tiefore  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1984,  (re- 
lating to  expenses  of  work  incentive  pro- 
grams) and  the  credit  allowable  by  section 
41(a),  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986,  (relating  to  employee  stock  oionership 
credit)  shall  be  treated  as  referred  to  in  that 
order  after  the  last  paragraph  of  subsection 
(b).  and 

"(B)  the  employee  plan  percentage  (as  de- 
fined in  section  46(a)(2)(E),  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1984)  shall  be  treated 
as  referred  to  after  section  46(a)(2). " 

(B)  Subparagraph  (C)  of  section  49(c)(5) 
of  the  1986  Code  is  hereby  repealed. 
.^  (C)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  t>eginning 
ojter  December  31,  1983,  and  to  carrybacks 
from  such  years. 

(f)  Amendments  Related  to  Section  212  of 
THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  212(f)  of  the 
Reform  Act  is  amended  by  striking  out  so 
much  of  such  paragraph  as  precedes  sub- 
paragraph (A)  and  insert  in  lieu  thereof  the 
following: 

"(2)  Special  rule.— In  the  case  of  the  LTV 
Corporation,  in  lieu  of  the  requirements  of 
paragraph  (1)—". 

(2)  Subclause  (I)  of  section  212(f)(2)(B)(i) 
of  the  Reform  Act  is  amended  by  striking 
out  "such  involvement  begins"  and  insert- 
ing in  lieu  thereof  "when  the  corporation  re- 
ceives the  refund". 

(3)  Subsection  (g)  of  section  212  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  foUouring  new  paragraph: 

"(3)  Special  rule  for  RESTRVCTURiNO.—In 
the  case  of  any  corporation,  any  restructur- 
ing shall  not  limit,  increase,  or  otherwise 
affect  the  benefits  which  would  have  been 
available  under  this  section  but  for  stich  re- 
structuring. " 

(4)  Section  212  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Tentative  Refunds.— Rules  similar  to 
the  rules  of  section  6425  of  the  Internal  Rev- 
enue Code  of  1986  shall  apply  to  any  over- 
payment resulting  from  the  application  of 
this  section. " 

(5)  Subparagraph  (B)  of  section  212(g)(2) 
of  the  Reform  Act  is  amended  try  striking 
out  "determined  under"  and  inserting  in 
lieu  thereof  "determined  for  periods  before 
January  1,  1986,  under". 

(6)  Paragraph  (2)  of  section  212(f)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"In  the  case  of  the  corporation  referred  to  in 
the  preceding  sentence,  no  offset  to  any 
refund  under  this  section  may  tie  made  by 


reason  of  any  tax  imposed  by  section  4971  of 
the  Internal  Revenue  Code  of  1986  (or  any 
interest  or  penalty  attributable  to  any  such 
tax),  and  the  date  on  which  any  such  refund 
is  to  be  paid  shall  be  determined  urithout 
regard  to  such  corporation's  status  under 
title  11,  UniUd  States  Code. " 

(g)  Amendment  Related  to  Section  213  of 
THE  Reform  Act.— Subparagraph  (B)  of  sec- 
tion 213(e)(2)  of  the  Reform  Act  U  amended 
try  striking  out  "determined  under"  and  in- 
serting in  lieu  thereof  "determined  for  peri- 
ods before  January  1,  1986,  under". 

(h)  Amendments  Related  to  Section  231  of 
THE  Reform  Act.— 

(1)  Subsection  (g)  of  section  41  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "If  the 
amount  determined  under  subsection  (a)  for 
any  taxable  year  exceeds  the  limitation  of 
the  preceding  sentence  such  amount  may  be 
carried  to  other  taxabte  years  under  the 
rules  of  section  39;  except  that  the  limita- 
tion of  the  preceding  sentence  shall  be  taken 
into  account  in  lieu  of  the  limitation  of  sec- 
tion 38(c)  in  applying  section  39. " 

(2)  Subsection  (c)  of  section  6411  of  the 
1986  Code  is  amended  by  striking  out 
"unused  research  credit, ". 

(3)  Section  936(h)(5)(C)(i)(IV)(c)  of  the 
1986  Code  is  amended— 

(A)  try  striking  out  "section  30"  and  insert- 
ing in  lieu  thereof  "section  41 ".  and 

(B)  by  striking  out  "section  30(f)"  and  in- 
serting in  lieu  thereof  "section  41(f)". 

(i)  Amendment  Related  to  Sections  241 
AND  242  or  THE  Reform  Act.— Section  167  of 
the  1986  Code  is  amended  by  redesignating 
subsection  (r)  as  subsection  (s)  and  by  in- 
serting after  subsection  (q)  the  following 
new  subsection: 

"(r)  Certain  Property  Not  Treated  as  De- 
preciable.— 

"(1)  In  aENERAL.—No  depreciation  deduc- 
tion shall  be  aUowabte  under  this  section 
(and  no  depreciation  or  amortization  de- 
duction shall  be  allowable  under  any  other 
provision  of  this  subtitte)  with  respect  to— 

"(A)  any  trademark  or  trade  name  expend- 
iture, or 

"(B)  any  railroad  grading  or  tunnel  l>ore. 

"(2)  DEriNmoss.—For  purposes  of  this  sub- 
section— 

"(AJfTlbiMMARK    OR    TRADE   NAME   EXPENDI- 

TURE.t-The  tSijii  'trademark  or  trade  name 
expenditure'  means  any  expenditure  which 
is  ditectly  connected  with  the  acquisition, 
protection,  expansion,  registration  (Federal, 
State,  or  foreign),  or  defense  of  a  trademark 
or  trade  name. 

"(B)  Railroad  oradino  or  tunnel  bores.— 
The  term  'railroad  grading  or  tunnel  bore' 
means  all  improvements  resulting  from  ex- 
cavations (including  tunneling),  construc- 
tion of  embankments,  clearings,  diversions 
of  roads  and  streams,  sodding  of  slopes,  and 
from  similar  work  necessary  to  provide,  con- 
struct, reconstruct,  alter,  protect,  improve, 
replace,  or  restore  a  roadbed  or  right-of-way 
for  railroad  track. " 

(j)  Amendments  Related  to  Section  243  or 
THE  RrroRM  Act.— 

(1)  Section  243  of  the  Reform  Act  (related 
to  deduction  of  bus  and  freight  forwarder 
operating  authority)  is  amended  by  redesig- 
nating subsection  (d)  as  subsection  (e)  and 
by  inserting  after  subsection  (c)  the  follow- 
ing new  subsectiorL- 

"(d)  Appucation  or  Section  334(b)(2).— 
For  purposes  of  subsections  (a)  and  (b),  the 
reference  to  section  334(b)(2)  in  section 
266(c)(2)(A)(ii)  of  the  Economic  Recovery 
Tax  Act  of  1981  shall  be  a  reference  to  such 
section  as  in  effect  before  its  repeal " 
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(2)  The  heading  of  subparagraph  (A)  of 
section  243(b)(2)  of  the  Reform  Act  U 
amended  by  striking  out  "to  begin  in  19»7". 

(k)  Amendments  Related  to  Section  251  or 
THE  Reform  Act.— 

(1)  Paragraph  (2)(B)  of  section  251(d)  of 
the  Reform  Act  is  amended  by  striking  out 
clause  (i)  and  redesignating  clauses  (ii)  and 
(Hi)  as  clauses  (i)  and  (ii),  respectively. 

(2)  Subparagraph  (P)  of  section  251(d)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "San  Francisco"  and  inserting  in  lieu 
thereof  "San  Jose  California". 

(3)  Paragraph  (4)  of  section  251(d)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Lakeland  marble 
Arcade"  in  subparagraph  (K)  and  inserting 
in  lieu  thereof  "Marble  Arcade  office  build- 
ing", 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (Y),  and 

(C)  try  striking  out  subparagraph  (Z)  and 
inserting  in  Iteu  thereof  the  following: 

"(Z)  the  Bigelow-Hartford  Carpet  MiU  in 
Enfteld,  Connecticut, 

"(AA)  properties  abutting  125th  street  in 
New  York  County  from  7th  Avenue  west  to 
Momingside  and  the  pier  area  on  the 
Hudson  River  at  the  end  of  such  125th 
Street, 

"(BB)  the  Bristol  Carpet  Mill  project  reha- 
bilitating 2  buildings  for  approximately  156 
apartment  units  and  accompanying  com- 
mercial and  office  use, 

"(CO  the  City  of  Los  Angeles  Central  Li- 
brary project  pursuant  to  an  agreement 
dated  December  28,  1983, 

"(DD)  the  Warehouse  Row  project  in  (Chat- 
tanooga, Tennessee, 

"(EE)  any  project  descril)ed  in  section 
204(a)(l)'F)ofthisAct, 

"(FF)  the  Wood  Street  Commons  project  in 
Pittsburgh  Pennsylvania, 

"(GG)  the  John  Fitch  Court  in  Windsor, 
Connecticut, 

"(HH)  any  project  described  in  section 
803(d)(6)  of  this  Act, 

"(II)  Union  Station,  Indianapolis,  Indi- 
ana, 

"(JJ)  the  Mattress  Factory  project  in  Pitts- 
burgh, Pennsylvania, 

"(KK)  Union  Station  in  Providence, 
Rhode  Island, 

"(LL)  South  Pack  Plaza,  AsheviUe,  North 
Carolina, 

"(MM)  Old  Louisville  Trust  Project,  Louis- 
ville, Kentucky, 

"(NN)  Stewarts  Rehabilitation  Project, 
LouisviUe,  Kentucky, 

"(OO)  Bemheim  Officenter,  Louisville, 
Kentucky, 

"(PP)  SpringviUe  Mill  Project,  Rockville, 
Connecticut,  and 

"(QQ)  the  D.J.  Stewart  Company  Build- 
ing, State  and  Main  Streets,  Rockford,  Illi- 
nois. " 

(4)  Subsection  (d)  of  section  251  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graph (6)  and  inserting  in  lieu  thereof  the 
folloujing: 

"(6)  Expensing  of  rehabilitation  expenses 

FOR   THE  FRANKFORD  ARSENAL.— In   the  CaSC  of 

any  expenditures  paid  or  incurred  in  con- 
nection with  improvements  (including  re- 
pairs and  maintenance)  of  the  Frankford 
Arsenal  pursuant  to  a  contract  and  partner- 
ship agreement  during  the  8-year  period 
specified  in  the  contract  or  agreement,  all 
such  expenditures  to  be  made  during  the 
period  1986  through  and  including  1993 
shall- 

"(A)  be  treated  as  made  (and  allowable  as 
a  deduction)  during  1986, 

"(B)  be  treated  as  qualified  rehabilitation 
expenditures  made  during  1986,  and 


22479 

"(C)  be  allocated  in  accordance  with  the 
partnership  agreement  regardless  of  when 
the  interest  in  the  partnership  was  acquired, 
except  that— 

"(i)  if  the  taxpayer  is  not  the  original 
holder  of  such  interest,  no  person  (other 
than  the  taxpayer)  had  claimed  any  Irenefits 
try  reason  of  this  paragraph 

"(ii)  no  interest  under  section  6611  of  the 
1986  Code  on  any  refund  of  income  taxes 
which  is  sotely  attnbutabU  to  this  para- 
graph shall  be  paid  for  the  period— 

"(I)  beginning  on  the  date  which  is  45 
days  after  the  later  of  April  15,  1987,  or  the 
date  on  which  the  return  for  such  taxes  was 
filed,  and 

"(II)  ending  on  the  date  the  taxpayer  ac- 
quired the  interest  in  the  partnership,  and 

"(Hi)  if  the  expenditures  to  be  made  under 
this  provision  are  not  paid  or  incurred 
before  January  1,  1994.  then  the  tax  imposed 
by  chapter  1  of  such  Code  for  the  taxpayer's 
last  taxabte  year  t>eginning  in  1993  shall  be 
increased  by  the  amount  of  the  tax  t>enefits 
by  reason  of  this  paragraph  which  are  at- 
tributabte  to  the  expenditures  Twt  so  paid  or 
incurred. 

"(7)  Special  rule.— In  the  case  of  the  reha- 
bilitation of  the  WiUard  Hotel  in  Washing- 
ton, D.C.,  section  205fc)(l)(B)(H)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
shall  be  applted  by  substituting  '1987'  for 
'1986'." 

(5)  Subparagraph  (B)  of  section  251(d)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "Pontabla  "  ajid  inserting  in  lieu  thereof 
"Pontalba". 

(6)  Subparagraph  (T)  of  section  251(d)(4) 
of  the  Reform  Act  is  amended  by  striking 
out  "Louisville"  and  inserting  in  lieu  there- 
of "Covington". 

(I J  Amendments  Related  to  Section  252  of 
THE  Reform  Act.— 

(IXA)  Subparagraph  (A)  of  section 
42(b)(2)  of  the  1986  Code  is  amended  by 
striking  out  "for  the  month"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  "for  the 
earlier  of— 

"(i)  the  month  in  which  such  Ituilding  is 
placed  in  service,  or 

"(ii)  at  the  eUction  of  the  taxpayer— 

"(I)  the  month  in  which  the  taxpayer  and 
the  housing  credit  agency  enter  into  an 
agreement  with  respect  to  such  building 
(which  is  Irinding  on  such  agency,  the  tax- 
payer, and  all  successors  in  interest/  as  to 
the  housing  credit  dollar  amount  to  be  allo- 
cated to  such  building,  or 

"(II)  in  the  case  of  any  buildins^to  which 
subsection  (h)(4)(B)  applies,  the  month  in 
which  the  tax-exempt  obligations  are  issued. 
A  month  may  be  elected  under  clause  (ii) 
only  if  the  election  is  made  not  later  than 
the  5th  day  after  the  close  of  such  month. 
Such  an  etection,  once  made,  shall  be  irrevo- 
cable. " 

(B)  Clause  (ii)  of  section  42(b)(2)(C)  of  the 
1986  Code  is  amended  by  striking  out  "the 
month  in  which  the  building  was  placed  in 
service"  and  inserting  in  lieu  thereof  "the 
month  applicable  under  clause  (i)  or  (ii)  of 
subparagraph  (A)". 

(2)(A)  Subparagraph  (A)  of  section  42(c)(2) 
of  the  1986  Code  (defining  qualified  low- 
income  building)  is  amended  to  read  as  fol- 
lows: 

"(A)  which  is  part  of  a  qualified  low- 
income  housing  project  at  all  times  during 
the  period— 

"(i)  beginning  on  the  1st  day  in  the  com- 
pliance period  on  which  such  building  is 
part  of  such  a  project  and 
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endil^g  on  the  last  day  of  the  compli- 
rcith  respect  to  such  tmilding. 


Paradfaph  111  of  section  42(f)  of  the 
ning  credit  period)  is  amend- 
out  "beginning  with"  and  all 
and  inserting  in  lieu  thereof 
cith— 
tc  xable  year  in  which  the  building 
tervice,  or 

election  of  the  taxpayer,  the 
I  axable  year, 

the  building  is  a  qualified  low- 

bu^ding  as  of  the  close  of  the  1st 

period.  The  election  under  sub- 

ffi),  once  made,  shall  be  irrevoca- 
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Hi)  of  section  42ld)l2)ID)  of  the 
amended  to  read  as  follows: 

RULES     rOR     CERTAIN     TRANS- 

:  mrposes  of  determining  under 
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connection  with  the  acquisition  of 

in  a  transaction  in  which  the 

building  in  the  hands  of  the 

it  is  determined  in  whole 

reference  to  the  adjusted  basis 

building  in  the  hands  of  the  person 

acquired, 

person   whose  basis  in  such 

determined     under     section 

Irelkting  to  property  acquired  from 

I  mv  governmental  unit  or  quali- 

organization  las  defined  in 

I  h)l5>)  if  the  requirements  of  sub- 

rp)lii)  are  met  with  respect  to  the 

service  by  such  unit  or  organi- 

lU  the  income  from  such  proper- 

from  Federai-Hncome  taxation, 

my  person  who  acquired  such 
by  foreclosure  lor  by  instrument  in 
fore  closure)  of  any  purchase-moriey 
iniprest  field  try  such  person  if  the 
of  subparagraph    lB)Hi)   are 
rekpect  to  the  placement  in  service 
peiion  and  such  building  is  resold 
j^onths  after  the  date  such  build- 
in  iervice  by  such  person  after 
t  forecUkure. " 
Parag  tiph 


a;7h 
s/aU 


lo  V- 


13)  of  section  42ld)  of  the 
amended  to  read  as  follows: 

BASIS  REDUCED  WHERE  DISPRO- 
iTANDARDS  FOR  UNITS.— 

(General.— Except  as  provided  in 

IB),  the  eligible  basis  of  any 

be   reduced   by   an    amount 

portion  of  the  adjusted  basis  of 

which  is  attributable  to  resi- 

units  in  the  building  which 

income  units  and  which  are 

I  iverage  quality  standard  of  the 

units  in  the  building. 

WHERE  TAXPAYER  ELECTS  TO 
COSTS.— 

GENERAL.— Subparagraph  I  A)  shall 
with    respect    to    a    residential 
in  a  building  which  is  not  a  low- 
if- 

described  in  clause  Hi)  with 

i  uch  unit  is  not  greater  than  15 

the    cost    described    in    clause 


Exa  pnoN 

EX'  :ESS  I 


«  cess  I 


taipcyer  elects  to  exclude  from 

basts  of  such  building  the  excess 

clause  liil  with  respect  to  such 


The  excess  described  in  this 
respect  to  any  unit  is  the  excess 


"ID  the  cost  of  such  unit,  over 

"III)  the  amount  which  would  be  the  cost 
of  such  unit  if  the  average  cost  per  square 
foot  of  low-income  units  in  the  building 
were  substituted  for  the  cost  per  square  foot 
of  such  unit 

The  Secretary  may  by  regulation  provide  for 
the  determination  of  the  excess  under  this 
clause  on  a  basis  other  than  square  foot 
costs. " 

15)  Subparagraph  I  A)  of  section  42ld)l5)  of 
the  1986  Code  is  amended  by  inserting 
tyefore  the  period  "Hncreased,  in  the  case  of 
an  existing  building  which  meets  the  re- 
quirements of  paragraph  I2)IB),  by  the 
amounts  described  in  paragraph 
l2)IA)li)IID)". 

16)1  A)  Paragraph  IS)  of  section  42ld)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"lO  EuaiBLE  BASIS  NOT  TO  INCLUDE  EXPEND- 
ITURES WHERE  i67iki  ELECTED.— The  eligible 
basis  of  any  building  shall  not  include  any 
portion  of  its  adjusted  basis  which  is  attrib- 
utable to  amounts  with  respect  to  which  an 
election  is  made  under  section  1671k). " 

IB)  Subparagraph  lA)  of  section  42ld)ISI 
of  the  1986  Code  is  amended  by  striking  out 
"subparagraph  IB)"  and  inserting  in  lieu 
thereof  "subparagraphs  IB)  and  lO". 

17)  Subparagraph  I  A)  of  section  42ld)l6)  of 
the  1986  Code  is  amended  by  inserting  "or" 
at  the  end  of  clause  li),  by  striking  out  ",  or" 
at  the  end  of  clause  liil  and  inserting  in  lieu 
thereof  a  period,  and  by  striking  out  clause 
liii). 

18)  Clause  Hi)  of  section  42ld)l6)IB)  of  the 
1986  Code  I  defining  federally  assisted  build- 
ing) is  amended  by  striking  out  "of  1934". 

19)1  A)  Paragraph  13)  of  section  42(f)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"13)  Determination  of  appucable  percent- 
aoe  wtth  respect  to  increases  in  quaufied 
basis  aiter  1st  year  of  credit  period.— 

"I A)  In  QENERAU-In  the  case  of  any  build- 
ing which  was  a  qualified  low-income  build- 
ing as  of  the  close  of  the  1st  year  of  the 
credit  period,  if— 

■'li)  as  of  the  close  of  any  taxable  year  in 
the  compliance  period  lafter  the  1st  year  of 
the  credit  period)  the  qualified  basis  of  such 
building  exceeds 

"Hi)  the  qualified  basis  of  such  building  as 
of  the  close  of  the  1st  year  of  the  credit 
period, 

the  applicable  percentage  which  shall  apply 
under  subsection  la)  for  the  taxable  year  to 
stich  excess  shall  be  the  percentage  equal  to 
%  of  the  applicable  percentage  which  lafter 
the  application  of  subsection  Ih))  would  but 
for  this  paragraph  apply  to  such  basis. 

"IB)  1st  year  COMPUTATION  APPUES.—A  rule 
similar  to  the  rule  of  paragraph  I2)IA)  shall 
apply  to  any  increase  in  qualified  basis  to 
which  subparagraph  lA)  applies  for  the  1st 
year  of  such  increase. " 

IB)  Paragraph  131  of  section  421b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"13)  Cross  references.— 

"(A)  For  treatment  of  certain  rthabllitation  «c- 
penditum  a*  leparate  new  building*,  tee  tubiec- 
tion  (e). 

"(B)  For  determination  of  applicable  percentage 
for  increatet  in  qualiried  basis  after  the  l$t  year  of 
the  credit  period,  see  iub$eetion  IfHJI. 

"ICl  For  authority  of  housing  credit  agency  to 
limit  applicable  percentage  and  qualiried  basis 
which  may  be  taken  into  account  under  this  tection 
with  respect  to  any  building,  see  subsection  IhHS). " 

110)  Subparagraph  IB)  of  section  42lg)l2) 
of  the  1986  Code  Idefining  gross  rent)  is 
amended  by  striking  out  "Federal  rental  as- 


sistance" and  inserting  in  lieu  thereof 
"rental  assistance". 

111)  Paragraph  12)  of  section  42 Ig)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph' 

"lO  Units  where  federal  rental  assist- 
ance IS  REDUCED  AS  TENANT'S  INCOME  IN- 
CREASES.—If  the  gross  rent  xoith  respect  to  a 
residential  unit  exceeds  the  limitation 
under  subparagraph  lA)  by  reason  of  the 
fact  that  the  income  of  the  occupants  thereof 
exceeds  the  income  limitation  applicable 
under  paragraph  11),  such  unit  shall,  never- 
theless, be  treated  as  a  rent-restricted  unit 
for  purposes  of  paragraph  11)  if— 

"li)  a  Federal  rental  assistance  payment 
described  in  subparagraph  IB)li)  is  made 
tcith  respect  to  such  unit  or  its  occupants, 
and 

"Hi)  the  sum  of  such  payment  and  the 
gross  rent  with  respect  to  such  unit  does  not 
exceed  the  sum  of  the  amount  of  such  pay- 
ment which  would  6c  Tnade  and  the  gross 
rent  which  would  be  payable  with  respect  to 
such  unit  if— 

"ID  the  income  of  the  occupants  thereof 
did  not  exceed  the  income  limitation  appli- 
cable under  paragraph  11),  and 

"III)  such  units  were  rent-restricted 
within  the  meaning  of  subparagraph  I  A). 

The  preceding  sentence  shall  apply  to  any 
unit  only  if  the  result  described  in  clause  Hi) 
is  required  by  Federal  statute  as  of  the  date 
of  the  enactment  of  this  subparagraph  and 
as  of  the  date  the  Federal  rental  assistance 
payment  is  made. " 

112)  Paragraph  13)  of  section  42lg)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"13)  Date  for  meetino  requirements.— 
"I A)  In  oeneral.  —Except  as  otherwise  pro- 
vided in  this  paragraph,  a  building  shall  be 
treated  as  a  qualified  low-income  building 
only  if  the  project  lof  which  such  building  is 
a  part)  meets  the  requirements  of  paragraph 
ID  not  later  than  the  close  of  the  12-month 
period  beginning  on  the  date  the  building  is 
placed  in  service. 

"IB)  Buildings  which  rely  on  later  build- 
ings FOR  qualification.— 

"li)  In  general.— In  determining  whether 
a  building  Ihereinafter  in  this  subparagraph 
referred  to  as  the  'prior  building')  is  a  quali- 
fied low-income  building,  the  taxpayer  may 
take  into  account  1  or  more  additional 
buildings  placed  in  service  during  the  12- 
month  period  described  in  subparagraph  lA) 
with  respect  to  the  prior  building  only  if  the 
taxpayer  elects  to  apply  clause  Hi)  with  re- 
spect to  each  additional  building  taken  into 
account 

"liil  Treatment  of  elected  buildings.— In 
the  case  of  a  building  which  the  taxpayer 
elects  to  take  into  account  under  clause  HI, 
the  period  under  subparagraph  lAI  for  such 
building  shall  end  at  the  close  of  the  12- 
month  period  applicable  to  the  prior  build- 
ing. 

-  "liii)  Date  prior  building  is  treated  as 
placed  in  service.— For  purposes  of  deter- 
mining the  credit  period  and  the  compliance 
period  for  the  prior  building,  the  prior 
building  shall  be  treated  for  purposes  of  this 
section  as  placed  in  service  on  the  most 
recent  date  any  additional  building  elected 
by  the  taxpayer  Iwith  respect  to  such  prior 
building)  was  placed  in  service. 

"lO  Special  rule.— A  building— 

"H)  other  than  the  1st  building  placed  in 
service  as  part  of  a  project,  and 

"Hi)  other  than  a  building  which  is  placed 
in  service  during  the  12-month  period  de- 
scribed in  subparagraph  lA)  with  respect  to 
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a  prior  building  which  becomes  a  qualified 
low-income  building, 

shall  in  no  event  be  treated  as  a  qualified 
low-income  building  unless  the  project  is  a 
qualified  low-income  housing  project  Iwith- 
out  regard  to  such  building)  on  the  date 
such  building  is  placed  in  service. " 

113)  Paragraph  14)  of  section  42lg)  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  ";  except  that,  in  applying  such 
provisions  lother  than  section 

142ld)l4)IB)Hii))  for  such  purposes,  the  term 
'gross  rent'  shall  have  the  meaning  given 
such  term  by  paragraph  I2)IB)  of  this  sub- 
section". 

I14)IA)  Paragraph  ID  of  section  42lh)  of 
the  1986  Code  is  emended  to  read  as  follows: 

"(1)  Credit  ma  y  not  exceed  credit  amount 
allocated  to  buildino.- 

"(A)  In  general.— The  amount  of  the  credit 
determined  under  this  section  for  any  tax- 
able year  with  respect  to  any  building  shall 
not  exceed  the  housing  credit  dollar  amount 
allocated  to  such  building  under  this  subsec- 
tion. 

"(B)  Time  for  making  allocation.— Except 
in  the  case  of  an  allocation  which  meets  the 
requirements  of  subparagraph  IC)  or  ID),  an 
allocation  shall  be  taken  into  account  under 
subparagraph  I  A)  only  if  it  is  made  not  later 
than  the  close  of  the  calendar  year  in  which 
the  building  is  placed  in  service. 

"lO  Exception  where  binding  commit- 
ment.—An  allocation  meets  the  requirements 
cf  this  subparagraph  if  there  is  a  binding, 
commitment  Inot  later  than  the  close  of  the 
calendar  year  in  which  the  building  is 
placed  in  service)  by  the  housing  credit 
agency  to  allocate  a  specified  housing  credit 
dollar  amount  to  such  building  l>eginning  in 
a  specified  later  taxable  year. 

"ID)  Exception  where  increase  in  quali- 
fied BASIS.— 

"li)  In  OENERAL.—An  allocation  meets  the 
requirements  of  this  subparagraph  if  such 
allocation  is  made  not  later  than  the  close  of 
the  calendar  year  in  which  ends  the  taxable 
year  to  which  it  will  1st  apply  but  only  to 
the  extent  the  amount  of  such  allocation 
does  not  exceed  the  limitation  under  clause 
Hi). 

"Hi)  Limitation.— The  limitation  under 
this  clause  is  the  amount  of  credit  allowable 
under  this  section  Iwithout  regard  to  this 
subsection)  for  a  taxable  year  with  respect 
to  an  increase  in  the  qualified  basis  of  the 
building  equal  to  the  excess  of— 

"ID  the  qualified  basis  of  such  building  as 
of  the  close  of  the  1st  taxable  year  to  which 
such  allocation  will  apply,  over 

"III)  the  qualified  basis  of  such  building 
as  of  the  close  of  the  1st  taxable  year  to 
which  the  most  recent  prior  housing  credit 
allocation  with  respect  to  such  building  ap- 
plied. 

.  "liii)  Housing  credit  dollar  amount  re- 
duced BY  FULL  ALLOCATION.— Notwithstand- 
ing clause  li),  the  full  amount  of  the  alloca- 
tion shall  be  taker,  into  account  under  para- 
graph 12). " 

IB)  Clause  Hi)  of  section  42lh)l6)(B)  of  the 
1986  Code  is  hereby  repealed. 

(151  Subparagraph  lAI  of  section  42lh)l4) 
of  the  1986  Code  is  amended  by  striking  out 
"financed"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "financed  by  any  obliga- 
tion the  interest  an  which  is  exempt  from 
tax  under  section  103  if— 

"(i)  such  obligation  is  taken  into  account 
under  section  146,  and 

"Hi)  principal  payments  on  such  financ- 
ing are  applied  within  a  reasonable  period 
to  redeem  obligations  the  proceeds  of  which 
were  used  to  provide  such  financing. " 


(16)  Paragraph  (S)  of  section  42(h)  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (E)  and  by 
inserting  after  subparagraph  (C)  the  follow- 
ing new  subparagraph- 

"(D)  Treatment  of  certain  subsiduries.— 

"(i)  In  OENERAL.—For  purposes  of  this 
paragraph  a  qualified  nonprofit  organiza- 
tion shall  be  treated  as  satisfying  the  mate- 
rial participation  test  of  subparagraph  (B) 
if  any  qualified  corporation  in  which  such 
organisation  holds  stock  satisfies  such  test 

"(ii)  Qualified  corporation.— For  pur- 
poses of  clause  Hi),  the  term  'qualified  cor- 
poration' means  any  corporation  if  100  per- 
cent of  the  stock  of  such  corporation  is  held 
by  1  or  more  qualified  nonprofit  organiza- 
tions at  all  times  during  the  period  such  cor- 
poration is  in  existence. " 

(17) (A)  Subparagraph  (B)  of  section 
42(h)(6)  of  the  1986  Code  is  amended  by 
adding  after  clause  (i)  the  following  new 
clause: 

"Hi)  Carryforward  where  secretary  de- 
termines UNFORESEEN  DELAY  IN  PLACING  BUILD- 
INO IN  SERVICE.— A  housing  credit  dollar 
amount  which  was  allocated  to  a  building 
for  a  calendar  year  after  1987  may  be  car- 
ried forward  to  the  succeeding  calendar  year 
for  such  building  if— 

"(I)  it  was  reasonable  to  l>elieve  that  such 
building  would  6e  placed  in  service  during 
the  earlier  calendar  year  but  was  not  solely 
because  of  unforeseen  conditions  which  as 
determined  by  the  Secretary,  were  not 
within  the  control  of  the  taxpayer,  and 

"(II)  such  building  is  placed  in  service 
during  such  succeeding  calendar  year. " 

(B)  Clause  (i)  of  section  42(h)(6)(B)  of  the 
1986  Code  is  amended  by  striking  out  "The 
portion"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  clause  Hi),  the  por- 
tion ". 

(18)  Subparagraph  (D)  of  section  42(h)(6) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(D)  Credit  reduced  if  allocated  credit 

DOLLAR  amount  IS  LESS  THAN  CREDIT  WHICH 
WOULD  BE  ALLOWABLE  WITHOUT  REGARD  TO 
PLACED  IN  SERVICE  CONVENTION,  ETC.  - 

"(i)  In  GENERAL.— The  amount  of  the  credit 
determined  under  this  section  with  respect 
to  any  building  shall  not  exceed  the  clause 
Hi)  percentage  of  the  amount  of  the  credit 
which  would  (but  for  this  subparagraph)  be 
determined  under  this  section  with  respect 
to  such  building. 

"Hi)  Determination  of  percentage.— For 
purposes  of  clause  (i),  the  clause  Hi)  percent- 
age urith  respect  to  any  building  is  the  per- 
centage which— 

"(I)  the  housing  credit  dollar  amount  allo- 
cated to  such  building  bears  to 

"(II)  the  credit  amount  determined  in  ac- 
cordance with  clause  (Hi). 

"(Hi)  Determination  of  credit  amount.- 
The  credit  amount  determined  in  accord- 
ance with  this  clause  is  the  amount  of  the 
credit  which  would  (but  fbr  this  subpara- 
graph) be  determined  under  this  section 
with  respect  to  the  building  if— 

"(I)  this  section  were  applied  without 
regard  to  paragraphs  (2)(AI  and  (3)(B)  of 
subsection  (f),  and 

"(II)  subsection  (f)(3l(AI  were  applied 
without  regard  to  'the  percentage  equal  to  % 
or. " 

(19)  Paragraph  16)  of  section  42lh)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"IE)  Housing  credit  agency  to  specify  ap- 
plicable percentage  and  maximum  qualified 
BASIS.— In  allocating  a  housing  credit  dollar 
amount  to  any  building,  the  housing  credit 


agency  shall  specify  the  applicable  percent- 
age and  the  maximum  qualified  basis  which 
may  be  taken  into  account  under  this  sec- 
tion with  respect  to  such  building.  The  ap- 
plicable percentage  and  maximum  qualified 
basis  so  specified  shall  not  exceed  the  appli- 
cable percentage  and  qualified  basis  deter- 
mined under  this  section  vnthout  regard  to 
this  subsection. " 

I20)IA)  Subparagraph  lA)  of  section 
42li)l2)  of  the  1986  Code  U  amended— 

li)  by  inserting  "or  any  prior  taxable 
year"  after  "such  taxable  year". 

Hi)  by  striking  out  "there  is  outstanding" 
and  inserting  in  lieu  thereof  "there  is  or  was 
outstanding",  and 

liii)  by  striking  out  "are  used"  and  insert- 
ing in  lieu  thereof  "are  or  were  used". 

IB)  Subparagraph  IB)  of  section  42li)l2)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"IB)  Election  to  reduce  eligible  basis  by 

BALANCE    of   LOAM    OR    PROCEEDS    OF    OBUOA- 

TioNS.—A  loan  or  tax-exempt  obligation  shall 
not  be  taken  into  account  under  suttpara- 
graph  lA)  if  the  taxpayer  elects  to  exclude 
from  the  eligible  basis  of  the  building  for 
purposes  of  subsection  Id)— 

"li)  in  the  case  of  a  loan,  the  principal 
amount  of  such  loan,  and 

"Hi)  in  the  case  of  a  tax-exempt  obliga- 
tion, the  proceeds  of  such  obligation. " 

(CI  Paragraph  (2)  of  section  42(i)  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (D)  and  by 
inserting  after  subparagraph  (B)  the  follow- 
ing new  subparagraph: 

"(C)  Special  rule  for  subsidized  con- 
struction FINANCING.— Subparagraph  (A) 
shall  not  apply  to  any  tax-exempt  obligation 
or  below  market  Federal  loan  used  to  pro- 
vide construction  financing  for  any  tmild- 
ing if— 

"(i)  such  obligation  or  loan  (when  issued 
or  made)  identified  the  building  for  which 
the  proceeds  of  such  obligation  or  loan 
would  be  used,  and 

"Hi)  such  obligation  is  redeemed,  and  such 
loan  is  repaid,  before  such  building  is  placed 
in  service. " 

(D)  Subparagraph  (D)  of  section  42(i)(2)  of 
the  1986  Code  is  amended  by  striking  out 
"subparagraph  (A)"  and  inserting  in  lieu 
thereof  "this  paragraph". 

(21)  Paragraph  (41  of  section  42(j)  of  the 
1986  Code  is  amended  try  adding  at  the  end 
thereof  the  following  new  subpamgraph' 

"(F)     No     RECAPTt/RE     WHERE     DE     MINIMIS 

CHANGES  IN  FLOOR  SPACE.— The  Secretary  may 
provide  that  the  increase  in  tax  under  this 
subsection  shall  not  apply  with  respect  to 
any  building  if— 

"(i)  such  increase  results  from  a  de  mini- 
mis change  in  the  floor  space  fraction  under 
subsection  (c)(1),  and 

"Hi)  the  building  is  a  qualified  low- 
income  building  after  such  change. " 

122)  Clause  li)  of  section  42lj)IS)IBI  of  the 
1986  Code  is  amended  to  read  as  follows: 

"HI  more  than  '/,  the  capital  interests,  and 
more  than  '/,  the  profit  interests,  in  which 
are  owned  by  a  group  of  35  or  more  partners 
each  of  whom  is  a  natural  person  or  an 
estate,  and". 

123)  Paragraph  16)  of  section  42lj)  of  the 
1986  Code  is  amended— 

lA)  try  inserting  '■'OR  interest  therein/" 
after  ■'BUILDING"  in  the  heading,  and 

IBI  by  inserting  "or  an  interest  therein" 
after  "disposition  of  a  building ""iti^tk^  text 

124)  Subparagraph  IB/  of  section  42lk)i2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ".  except  that  this  subparagraph 
shall  not  apply  in  the  case  of  a  federally  as- 
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sitted    buiU  ling    described 
(dJ(6/(BJ  if- 

"li)  a  iecurity  interest  in  such  building  is 
not  permittid  by  a  Federal  agency  holding 
or  insuring  the  mortgage  secured  by  such 
building,  ani 

"fii)  the  yroceeds  from  the  financing  lif 
any)  are  applied  to  acquire  or  improve  such 
building. " 

<2S)IA)  Subsection  (l)  of  section  42  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  f2l  aa  paragraph  13)  and  by  in- 
serting after  paragraph  fl)  the  following 
new  paragrtiph: 

"(2)  A/mvAl  reports  to  ths  secrstary.— 
The  Secretary  may  require  taxpayers  to 
submit  an  ti  \formation  return  fat  sucn  time 
and  in  such  form  and  mxinner  as  the  Secre- 
tary prescril  es)  for  each  taxable  year  setting 
forth— 

"(A)  the  iiualified  basis  for  the  taxable 
year  of  eac)  qualified  low-income  building 
of  the  taxpa]  ter. 

"IB)  the  \nformAtion  described  in  para- 
graph tlKCI  for  the  taxable  year,  and 

"<C)  such  other  information  as  the  Secre- 
tary may  re^  uire. 

The  penalt]!  under  section  6SS2(})  shall 
apply  to  071!  failure  to  submit  the  return  re- 
quired by  the  Secretary  under  the  preceding 
sentence  on  'he  date  prescribed  therefor. " 

IB)  The  s\  \bsection  heading  of  subsection 
fl)  of  sectio:  i  42  is  amended  to  read  as  fol- 
lows: 

"fl)  CERTTI  ICATtONS  AND  OTHER  REPORTS  TO 

Secretary.-  ". 

126)  Paras  raph  11)  of  section  42ln)  of  the 
1986  Code  i»  amended  by  inserting  before 
the  period  a  the  end  thereof  the  follovnng:  ", 
and,  except  for  any  building  described  in 
paragraph  f:  '.)IB),  subsection  fh)l4)  shall  not 
apply  to  oni  building  placed  in  service  after 
1989". 

f27)  Subsiction  Id)  of  section  39  of  the 
1986  Code  i  amended  by  adding  at  the  end 
thereof  the  f  allowing  new  paragraph: 

"f4)  No  CA  fLRYBACK  OF  LOW-ISCOME  HOUSING 
CREDIT     BEFitRE      I9B7.—NO     pOTtiOn      Of     the 

unused  busi  ^ess  credit  for  any  taxable  year 
which  is  a>  tributable  to  the  credit  deter- 
mined undtr  section  42  frelating  to  low- 
income  hou;  ing  credit)  may  be  carried  back 
to  a  taxabli  year  ending  before  January  1, 
1987." 

f28)  Para{  raph  fl)  of  section  SSfc)  of  the 
1986  Code  fi  'efininj  regular  tax)  is  amended 
try  striking  iiut  "section  42tj)"  and  inserting 
in  lieu  then  of  "subsection  fj)  or  fk)  of  sec- 
tion 42". 

f29l  Subp<  ragraph  tA)  of  section  2S2ff)fl) 
of  the  Refo-m  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  fi).  by  strik- 
ing out  the  period  at  the  end  of  clause  fii) 
and  insertii  g  in  lieu  thereof  a  comma,  and 
by  insertini  after  clause  fii)  the  following 
new  clauses. 

"fiii)  the  eligible  basis  of  such  building 
shall  be  tnated,  for  purposes  of  section 
42fh)f4)fA)  3/  such  Code,  as  if  it  were  fi- 
nanced try  an  obligation  the  interest  on 
which  is  exi  mpt  from  tax  under  section  103 
of  such  Coi  'e  and  which  is  taken  into  ac- 
count undei  section  146  of  such  Code,  and 

"fiv>  the  c  mendments  made  by  section  803 
shall  not  ap  oly. " 

f30)  Subparagraph  fE)  of  section  2S2ff)fl) 
of  the  Refonn  Act  is  amended  by  striking 
out  "maxiriium  annual  additional  credit" 
and  inserting  in  lieu  thereof  "maximum 
present  valie  of  additional  credits". 

fSl)  Subparagraph  fE)  of  section  252ff)f2) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  the  -eof  the  following  new  sentence: 
"The  precet  ing  sentence  shall  apply  to  any 


building  only  to  the  extent  of  the  portion  of 
the  additional  housing  credit  dollar  amount 
'allocated  to  such  agency  under  sutypara- 
graph  fA))  allocated  to  such  building. " 

f32)  Subsection  ff)  of  section  252  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"fS)  Transitional  rule.— In  the  case  of  any 
re?uibilitation  expenditures  incurred  with 
respect  to  units  located  in  the  neighborhood 
strategy  area  within  the  community  devel- 
opment block  grant  program  in  FL  Wayne, 
Indiana— 

"fA)  the  amendments  made  by  this  section 
shall  not  apply,  and 

"fB)  paragraph  fl)  of  section  167fk)  of  the 
Internal  Revenue  Code  of  1986,  shall  be  ap- 
plied as  if  it  did  not  contain  the  phrase  'and 
txfore  January  1,  1987'. 
The  number  of  units  to  which  the  preceding 
sentence  applies  shall  not  exceed  ISO. " 

f33)  Subsection  fg)  of  section  42  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"16)  Special  rule  where  de  minimis 
EQUITY  contribution.— Property  shall  not  be 
treated  as  failing  to  be  residential  rental 
property  for  purposes  of  this  section  merely 
because  the  occupant  of  a  residential  unit  in 
the  project  pays  Ion  a  voluntary  basis)  to 
the  lessor  a  de  minimis  amount  to  be  held 
toward  the  purchase  by  such  occupant  of  a 
residential  unit  in  such  project  if— 

"lA)  all  amounts  so  paid  are  refunded  to 
the  occupant  on  the  cessation  of  his  occu- 
pancy of  a  unit  in  the  project,  and 

"IB)  the  purchase  of  the  unit  is  not  per- 
mitted until  after  the  close  of  the  compli- 
ance period  wWi  respect  to  the  building  in 
which  the  untFis  located. 
Any  amount  paid*to  the  lessor  as  described 
in  the  preceding  sentence  shall  be  included 
in  gross  rent  under  paragraph  12)  for  pur- 
poses of  determining  whether  the  unit  is 
rent-restricted. " 

Im)  Amendments  Related  to  Section  261 
op  the  Reform  Act.— 

ID  Subparagraph  fA)  of  section  7S18fg)f6) 
of  the  1986  Code,  is  amended  by  striking  out 
"section  Ifi)"  and  inserting  in  lieu  thereof 
"section  Ifj)". 

f2)  Subparagraph  fA)  of  section  607fh)f6) 
of  the  Merchant  Marine  Act,  1936  is  amend- 
ed by  striking  out  "section  Ifi)"  and  insert- 
ing in  lieu  thereof  "section  Ifj)". 

SEC.  /«!  AtlE.\DME.\TS  RELATED  TO  TITLE  III  OF 
THE  REFORM  ACT. 

fa)  Amendments  Related  to  Section  301  of 
the  Reform  Act.— 

fl)  Subparagraph  fB)  of  section  172fd)f4) 
of  the  1986  Code  is  amended  by  striking  out 
",  f2)IB),". 

f2)  Paragraph  fl)  of  section  3402 fm)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 621  fother  than  paragraph  fl3)  there- 
of)" and  inserting  in  lieu  thereof  "section 
62 fa)  father  than  paragraph  flO)  thereof))". 

lb)  Amendments  Related  to  Section  302  of 
THE  Reform  Act.— 

11)  Section  302  of  the  Reform  Act  is 
amended  by  striking  out  subsection  fc). 

f2)fA)  Paragraph  f2)  of  section  904fb)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"f2)  Capital  gains. —For  purposes  of  this 
section— 

"fA)  In  GENERAL.— Taxable  income  from 
sources  outside  the  United  States  shall  in- 
clude gain  from  the  sale  or  exchange  of  cap- 
ital assets  only  to  the  extent  of  foreign 
source  capital  gain  net  income. 

"fB)  Special  rules  where  capital  gain 
RATE  DIFFERENTIAL.— In  the  cosc  of  any  tax- 
able year  for  which  there  is  a  capital  gain 
rate  differential— 


"fi)  in  lieu  of  applying  subparagraph  fA), 
the  taxable  income  from  sources  outside  the 
United  States  shall  include  gain  from  the 
sale  or  exchange  of  capital  assets  only  in  an 
amount  equal  to  foreign  source  capital  gain 
net  income  reduced  by  the  rate  differential 
portion  of  foreign  source  net  capital  gain, 

"Hi)  the  entire  taxable  income  shall  in- 
clude gain  from  the  sale  or  exchange  of  cap- 
ital assets  only  in  an  amount  equal  to  cap- 
ital gain  net  income  reduced  by  the  rate  dif- 
ferential portion  of  net  capital  gain,  and 

"liii)  for  purposes  of  determining  taxable 
income  from  sources  outside  the  United 
States,  any  net  capital  loss  land  any 
amaunt  which  is  a  short-term  capital  loss 
under  section  12121a))  from  sources  outside 
the  United  States  to  the  extent  taken  into 
account  in  determining  capital  gain  net 
income  for  the  taxable  year  shall  be  reduced 
by  an  amount  equal  to  the  rate  differential 
portion  of  the  excess  of  net  capital  gain 
from  sources  within  the  United  States  over 
net  capital  gain. " 

IB)  Paragraph  13)  of  section  9041b)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
paragraph ID)  and  inserting  in  lieu  thereof 
the  following  new  subparagraphs: 

"ID)  Capital  gain  rate  differential.- 
There  is  a  capital  gain  rate  differential  for 
any  taxable  year  if— 

"li)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  subsection  Ij)  of  section  1  ap- 
plies to  such  taxable  year,  or 

"Hi)  in  the  case  of  a  corporation,  any  rate 
of  tax  imposed  by  section  11,  511,  or  831  la) 
or  fb)  fwhichever  applies)  exceeds  the  alter- 
native rate  of  tax  under  section  1201  fa)  f de- 
termined without  regard  to  the  last  sentence 
of  section  11  fb)). 

"fE)  Rate  differential  portion.— 

"li)  In  general.— The  rate  differential  por- 
tion of  foreign  source  net  capital  gain,  net 
capital  gain,  or  the  excess  of  net  capital 
gain  from  sources  within  the  United  States 
over  net  capital  gain,  as  the  case  may  be,  is 
the  same  proportion  of  such  amount  as— 

"fl)  the  excess  of  the  highest  applicable  tax 
rate  over  the  alternative  tax  rate,  bears  to 

"flD  the  highest  applicable  tax  rate. 

"fii)  Highest  appucable  tax  rate.— For 
purposes  of  clause  fi),  the  term  "highest  ap- 
plicable tax  rate'  means— 

"fl)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  highest  rate  of  tax  set  forth 
in  subsection  fa),  fb),  fc),  fd).  or  fe)  of  sec- 
tion 1  fwhichever  applies),  or 

"flD  in  the  case  of  a  corporation,  the  high- 
est rate  of  tax  specified  in  section  11  fb). 

"fiii)  Alternative  tax  rate.— For  purposes 
of  clause  fi),  the  term  'alternative  tax  rate' 
means— 

"fl)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  alternative  rate  of  tax  de- 
termined under  section  Ifj),  or 

"flD  in  the  case  of  a  corporation,  the  al- 
ternative rate  of  tax  under  section  1201  fa)." 

f3)  Effective  for  taxable  years  beginning 
after  December  31,  1987,  paragraph  fl)  of 
section  1445fe)  of  the  1986  Code  is  amended 
by  striking  out  "34  percent"  and  inserting 
in  lieu  thereof  "34  percent  for,  to  the  extent 
provided  in  regulations,  28  percent)". 

fc)  Amendments  Related  to  Section  311  of 
THE  Reform  Act.— 

fl)  Subsection  fa)  of  section  1201  of  the 
1986  Code  is  amended  by  striking  out 
"831  fa)"  and  inserting  in  lieu  thereof  "831 
fa)orfb)". 

f2)  Subsection  fc)  of  section  311  of  the 
Reform  Act  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following:  "; 
except  that  the  amendment  made  by  subsec- 


tion fb)f4)  shall  apply  to  payments  made 
after  December  31,  1986". 

f3)  Subparagraph  fD)  of  section  593fb)f2) 
of  the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  fiii),  tiy  striking 
out  the  period  at  the  end  of  clause  fiv)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"fv)  if  there  is  a  capital  gain  rate  differen- 
tial fas  defined  in  section  904fb)f3)fD))  for 
the  taxable  year,  by  excluding  from  gross 
income  the  rate  differential  portion  Ivrithin 
the  meaning  of  section  904lb)l3)IE))  of  the 
lesser  of— 

"ID  the  net  long-term  capital  gain  for  the 
taxable  year,  or 

"flD  the  net  long-term  capital  gain  for  the 
taxable  year  from  the  sale  or  exchange  of 
property  other  than  property  described  in 
clause  fiii). " 

fd)  Amendment  Related  to  Section  321  of 
THE  Reform  Act.— 

fl)fA)  Subsection  fb)  of  section  422A  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"Such  term  shall  not  include  any  option  if 
fas  of  the  time  the  option  is  ,granted)  the 
terms  of  such  option  provide  that  it  will  not 
be  treated  as  an  incentive  stock  option. " 

fB)  In  the  case  of  an  option  granted  after 
December  31,  1986,  and  on  or  before  the  date 
of  the  enactment  of  this  Act,  such  option 
shall  not  be  treated  as  an  incentive  stock 
option  if  the  terms  of  such  option  are 
amended  before ^the  date  90  days  after  such 
date  of  enactrnent  to  provide  that  such 
option  will  not  be  treated  as  an  incentive 
stock  option. 

f2)fA)  Section  422A  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"fd)  1 100,000  Per  Year  Limitation.— 

"fl)  In  general.— To  the  extent  that  the  ag- 
gregate fair  market  value  of  stock  with  re- 
spect to  which  incentive  stock  options  fde- 
termined  without  regard  to  this  subsection) 
are  exercisable  for  the  1st  time  by  any  indi- 
vidual during  any  calendar  year  funder  all 
plans  of  the  iJidividual's  employer  corpora- 
tion and  its  parent  and  subsidiary  corpora- 
tions) exceeds  1 100, 000,  such  options  shall 
be  treated  as  options  which  are  not  incen- 
tive stock  options. 

"f2)  Ordering  rule.— Paragraph  fl)  shall 
be  applied  by  taking  options  into  account  in 
the  order  in  which  they  were  granted. 

"f3)  Determination  of  fair  market 
VALUE.— For  purposes  of  paragraph  fl),  the 
fair  market  value  of  any  stock  shall  be  deter- 
mined as  of  the  time  the  option  with  respect 
to  such  stock  is  granted. " 

fB)  Subsection  fb)  of  section  422A  of  the 
1986  Code  is  amended  by  adding  "and"  at 
the  end  of  paragraph  fS),  by  striking  out  "; 
and"  at  the  end  of  paragraph  f6)  and  insert- 
ing in  lieu  thereof  a  period,  and  by  striking 
out  paragraph  f7). 

fCI  Paragraph  fl)  of  section  422Afc)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph f7)  of  subsection  fb)"  and  inserting  in 
lieu  thereof  "subsection  fd)". 

SEC  IM.  AMENDMENTS  RELATED  TO  TITLE  IV  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  405  of 
THE  Reform  Act.— 

fl)  Paragraph  fl)  of  section  lOSfa)  of  the 
1986  Code  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  fA),  by  striking 
out  the  period  at  the  end  of  subparagraph 
fB)  and  inserting  in  lieu  thereof  ",  or"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph. 

"fO  the  indebtedness  discharged  is  quali- 
fied farm  indebtedness. " 
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12)  Paragraph  12)  of  section  1081a)  of  the 
1986  Code  is  amended  to  ^ead  as  follows: 

"12)  Coordination  of  exclusions.— 

"lA)  Title  n  exclusion  takes  prece- 
dence.—Subparagraphs  IB)  and  IC)  of  para- 
graph 11)  shall  not  apply  to  a  discharge 
which  occurs  in  a  title  11  case. 

"fB)  Insolvency  exclusion  takes  prece- 
dence OVER  QUAUFiED  FARM  EXCLUSION.— Sub- 
paragraph fC)  of  paragraph  fl)  shall  not 
apply  to  a  discharge  to  the  extent  the  tax- 
payer is  insolvent " 

f3)  Subsection  fb)  of  section  108  of  the 
1986  Code  is  amended— 

fA)  by  striking  out  "subparagraph  fA)  or 
fB)"  in  paragraph  fl)  and  inserting  in  lieu 
thereof  "subparagraph  fA),  fB),  or  fO",  and 

fB)  by  striking  out  "in  Tttle  11  Case  or  In- 
solvency" in  the  subsection  heading. 

f4)  Subsection  fg)  of  section  108  of  the 
1986  Code  is  amended  to  read  as  follows: 

"fg)  Special  Rules  for  Discharge  of 
Qualified  Farm  Indebtedness.— 

"fl)  Discharge  must  be  by  qualified 
person.— 

"fA)  In  general.— Subparagraph  fC)  of 
subsection  fa)fl)  shall  apply  only  if  the  dis- 
charge is  by  a  qualified  person. 

"fB)  QuAUFiED  PERSON.— For  purposes  of 
subparagraph  fA),  the  term  'qualified 
person '  has  the  meaning  given  to  such  term 
by  section  46fc)f8)fD)fiv);  except  that  such 
term  shall  include  any  Federal,  State,  or 
local  government  or  agency  or  instrumental- 
ity thereof. 

"f2)      QUAUFIED     FARM     INDEBTEDNESS.— For 

purposes  of  this  section,  indebtedness  of  a 
taxpayer  shall  be  treated  as  qualified  farm 
indebtedness  if— 

"fA)  such  indebtedness  was  incurred  di- 
rectly in  connection  vnth  the  operation  by 
the  taxpayer  of  the  trade  or  business  of 
farming,  and 

"fB)  SO  percent  or  more  of  the  aggregate 
gross  receipts  of  the  taxpayer  for  the  3  tax- 
able years  preceding  the  taxable  year  in 
which  the  discharge  of  such  indebtedness 
occurs  is  attributable  to  the  trade  or  busi- 
ness of  farming. 

"f3)  Amount  excluded  cannot  exceed  sum 

OF  TAX  ATTRIBUTES  AND  BUSINESS  AND  INVEST- 
MENT ASSETS.— 

"fA)  In  general.— The  amount  excluded 
under  subparagraph  fC)  of  subsection  (aJtl) 
shall  not  exceed  the  sum  of— 

"fi)  the  adjusted  tax  attributes  of  the  tax- 
payer, and 

"fii)  the  aggregate  adjusted  bases  of  quali- 
fied property  held  by  the  taxpayer  as  of  the 
beginning  of  the  taxable  year  following  the 
taxable  year  in  which  the  discharge  occurs. 

"fB)  Adjusted  tax  attributes.— For  pur- 
poses of  subparagraph  I  A),  the  term  'adjust- 
ed tax  attributes'  means  the  sum  of  the  tax 
attributes  described  in  subparagraphs  lA), 
IB),  IC),  and  IE)  of  subsection  Ib)l2)  deter- 
mined by  taking  into  account  S3  for  each  SI 
of  the  attributes  described  in  subparagraphs 
IB)  and  IE)  of  subsection  lb)  1 2). 

"fO  Qualified  property.— For  purposes  of 
this  paragraph,  the  term  'qualified  property ' 
means  any  vroperty  which  is  used  or  is  held 
for  use  in  a  trade  or  business  or  for  the  pro- 
duction of  income. 

"fD)  Coordination  with  insolvency  exclu- 
sion.—For  purposes  of  this  paragraph,  the 
adjusted  basis  of  any  qualified  property  and 
the  amount  of  the  adjusted  tax  attributes 
shall  be  determined  after  any  reduction 
under  subsection  fb)  by  reason  of  amounts 
excluded  from  gross  income  under  subsec- 
tion fa)fl)fB). " 

fS)  Paragraph  f4)  of  section  1017fb)  of  the 
1986  Code  is  amended  to  read  as  follows: 


"f4)  Special  rules  for  quaufied  farm  in- 
debtedness.- 

"fA)  In  general.— Any  amount  which 
under  subsection  fb)f2)fD)  of  section  108  is 
to  be  applied  to  reduce  basis  and  which  is 
attributable  to  an  amount  excluded  under 
subsection  fa)fl)fC)  of  section  108— 

"fi)  shall  6c  applied  only  to  reduce  the 
basis  of  qualified  property  held  try  the  tax- 
payer, and 

"fii)  shall  be  applied  to  reduce  the  bom  of 
qualified  property  in  the  following  order: 

"fl)  First  the  basis  of  qualified  property 
which  is  depreciable  property. 

"flD  Second  the  basis  of  qualified  proper- 
ty which  is  land  used  or  field  for  use  in  the 
trade  or  business  of  farming. 

"fill)  Then  the  basis  of  other  qualified 
property. 

"fB)  Qualified  property.— For  purposes  of 
this  paragraph,  the  term  'qualified  property' 
has  the  meaning  given  to  such  term  by  sec- 
tion 108fg)f3)fC). 

"fO  Certain  rules  made  appucable.— 
Rides  similar  to  the  rules  of  subparagraph 
fC),  fD).  and  fE)  of  paragraph  f3)  shaU 
apply  for  purposes  of  this  paragraph  and 
section  lOSfg). " 

f6)fA)  Paragraphs  f6)  and  f7)  of  section 
lOSfd)  of  the  1986  Code  are  each  amended  by 
striking  out  "subsections  fa)  and  fb)"  and 
inserting  in  lieu  thereof  "subsections  fa), 
fb),  and  fg)". 

fB)  The  subsection  heading  for  section 
108fd)  of  the  1986  Code  is  amended  by  strik- 
ing out  "SuBSEonoNS  <a/.  and  (bi" and  insert- 
ing in  lieu  thereof  "Subsections  (a>,  (b),  and 
(g>". 

fC)  The  headings  for  paragraphs  f6)  and 
f7)fA)  of  section  lOSfd)  of  the  1986  Code  are 
each  amended  by  striking  out  "Subsections 
ia>  AND  fb>"  and  inserting  in  lieu  thereof 
"Subsections  lai,  ibt,  and  (gi". 

fb)  Amendment  Related  to  Section  406  of 
THE  Reform  Act.— Section  406  of  the  Reform 
Act  is  amended— 

fl)  by  inserting  "before  October  1,  1987," 
after  "from  the  sale",  and 

f2)  by  striking  out  "to  the  extent  such 
gain"  and  all  that  follows  down  through  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  "to  the  extent  such  gain  is  prop- 
erly taken  into  account  under  the  taxpayer's 
method  of  accounting  during  1987. ". 

fc)  Amendment  Related  to  Section  413  of 
THE  Reform  Act.— Subsection  fa)  of  section 
1254  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para^- 
graph:  \ 

"f4)  Adjustment  for  amounts  included  m 

GROSS  INCOME  UNDER  SECTION  enib)/tKA).  —  ThA^ 

amount  of  the  expenditures  referred  to  in\ 
paragraph  fl)fA)fi)  shall  be  properly  adjust:, 
ed  for  amounts  included  in  gross  income 
under  section  61 7fb)fl)fA). " 

SEC.    lU.   AMENDMENTS  RELATED   TO   TITLE    V  OF 
WE  REFORM  ACT. 

fa)  Amendments  Related  to  Section  501  of 
the  Reform  Act.— 

fl)  Clause  fii)  of  section  469te)fl)fA)  of  the 
1986  Code  frelating  to  certain  income  not 
treated  as  income  from  passive  activity)  is 
amended  by  inserting  "not  derived  in  the  or- 
dinary course  of  a  trade  or  business  which 
is"  after  "gain  or  loss". 

f2)fA)  Subparagraph  fA)  of  section 
469fg)fl)  of  the  1986  Code  frelating  to  dispo- 
sition of  interests  in  passive  activities  in 
fully  taxable  transactions)  is  amended  to 
read  as  follows: 

"fA)  In  general.— If  all  gain  or  loss  real- 
ized on  such  disposition  is  recognized,  the 
excess  of— 
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EROM    PRIOR     YEARS.— To    the 

in   regulations,   income  or 
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Subpa^agraj>h 


(1)  of  section  469(i)  of  the 
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I  state  activities)  is  amended  by 

'in  the  taxable  year  in  which 
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—Except  as  provided  in  regula- 
TTlemfeers   of  an  affiliated  group 
a  con,iolidated  return  shall  be 
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n  501(c)  of  the  Reform  Act  is 
adding  at  the  end  thereof  the 
paragraphs 

FROM  SALES  OF  PASSIVE  ACTTVI- 
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is  recognized  in  a  taxable  year 
dfter  December  31,  1985.  from  a 


partner) 


Subpa-agraph 


amtnded 


defi  nitions 
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sale  or  exchange  of  an  interest  in  an  activi- 
ty in  a  taxable  year  beginning  before  Janu- 
ary 1,  1987,  and 

"(B)  such  gain  would  have  been  treated  as 
gain  from  a  passive  activity  had  section  469 
of  the  Internal  Revenue  Code  of  1986  (as 
added  by  this  .Kction)  been  in  effect  for  the 
taxable  year  in  which  the  sale  or  exchange 
occurred  and  for  all  succeeding  taxable 
years, 

then  such  gain  shall  be  treated  as  gain  from 
a  passive  activity  for  purposes  of  such  sec- 
tioru  " 

(11)  Subsection  (j)  of  section  469  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(12)  Special  rule  roR  distributions  by  es- 
tates OR  TRUSTS.— If  any  interest  in  a  pas- 
sive actimty  is  distributed  by  an  estate  or 
trust— 

"(A)  the  basis  of  such  interest  immediately 
before  such  distribution  shall  be  increased 
by  the  amount  of  any  passive  activity  losses 
allocable  to  such  interest,  and 

"(B)  such  losses  shall  not  be  allowable  as  a 
deduction  for  any  taxable  year. " 

(12)  Subsection  (m)  of  section  469  of  the 
1986  Code,  as  redesignated  by  section  10211 
of  the  Revenue  Act  of  1987,  is  amended  by 
striking  all  that  precedes  subparagraph  (B) 
of  paragraph  (3)  thereof  and  inserting  in 
lieu  thereof  the  following: 

"(m)  Phase-In  or  Disallowance  or  Losses 
AND  Credits  tor  Interest  Held  Before  Date 
or  Enactment.— 

"(1)  In  OENERAL.—In  the  case  of  any  pas- 
sive actimty  loss  or  passive  activity  credit 
for  any  taxable  year  beginning  in  calendar 
years  1987  through  1990,  subsection  (a)  shall 
not  apply  to  the  applicable  percentage  of 
that  portion  of  such  loss  (or  such  credit) 
which  is  attributable  to  pre-enactment  inter- 
ests. 

"(2)  Applicable  percentage.— For  purposes 
of  this  subsection,  the  applicable  percentage 
shall  be  determined  in  accordance  with  the 
following  table: 

"In  the  case  of  taxable  The  applicable 

yeart  beginning  in:  percentage  it: 

1987 65 

1988 40 

1989 20 

1990 10. 

"(3)  Portion  or  loss  or  credit  attributa- 
ble to  pre-enactment  interests.— For  pur- 
poses of  this  subsection— 

"(A)  In  oENERAL.—The  portion  of  the  pas- 
sive activity  loss  (or  passive  activity  credit) 
for  any  taxable  year  which  is  attributable  to 
preenactment  interests  is  the  lesser  of— 

"(i)  the  amount  of  the  passive  activity  loss 
for  passive  activity  credit)  which  is  disal- 
lowed for  the  taxable  year  under  subsection 
(a)  (unthout  regard  to  this  subsection),  or 

"(ii)  the  amount  of  the  passive  activity 
loss  (or  passive  activity  credit)  which  would 
be  disallowed  for  the  taxable  year  (without 
regard  to  this  subsection  and  vyithout  regard 
to  any  arTiounl  allocable  to  an  activity  for 
the  taxable  year  under  subsection  (b)) 
taking  into  account  only  pre-enactment  in- 
terests. " 

(b)  Amendments  Related  to  Section  502  or 
THE  Reform  Act.— 

U)  Subparagraph  (A)  of  section  502(d)(1) 
of  the  Reform  Act  (defining  qualified  inves- 
tor) is  amended  to  read  as  follows: 

"(A)  if- 

'(i)  in  the  case  of  a  project  placed  in  serv- 
ice on  or  before  August  16,  1986.  such  person 
held  an  interest  in  such  project  on  August 
16,  1986.  and  such  person  made  his  initial 
investment  after  December  31.  1983,  or 


"(ii)  in  the  case  of  a  project  placed  in  serv- 
ice after  August  16,  1986,  such  person  made 
his  initial  investment  after  Decem- 
ber 31,  1983,  and  such  person  held  an  inter- 
est in  such  project  on  December  31,  1986. 
and". 

(2)  Subsection  (d)  of  section  502  of  the 
Reform  Act  (defining  qualified  investor)  is 
amended  by  adding  after  paragraph  (2)  the 
foUovnng  new  paragraph: 

"(3)  Special  rule  for  certain  partner- 
ships.—In  the  case  of  any  property  which  is 
held  by  a  partnership— 

"(A)  which  placed  such  property  in  service 
on  or  after  December  31,  1985,  and  before 
August  17,  1986,  and  continuously  held  such 
property  through  the  close  of  the  taxatUe 
year  for  which  the  determination  is  t>eing 
made,  and 

"(B)  which  was  not  treated  as  a  new  part- 
nership or  as  terminated  at  any  time  on  or 
after  the  date  on  which  such  property  was 
placed  in  service  and  through  the  close  of 
the  taxable  year  for  which  the  determination 
is  being  made, 

paragraph  (l)(A)(i)  shall  be  applied  by  sub- 
stituting 'December  31,  1988'  for  'August  16, 
1986'  the  2nd  place  it  appears. " 

(3)  The  subsection  (d)  of  section  502  of  the 
Reform  Act  which  relates  to  special  rules  is 
redesignated  as  subsection  (e). 

(c)  Amendments  Related  to  Section  511  or 
THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  163(d)(3) 
of  the  1986  Code  (defining  investment  inter- 
est) is  amended  by  striking  out  "incurred  or 
continued  to  purchase  or  carry"  and  insert- 
ing in  lieu  thereof  "properly  allocable  to". 

(2)  Subparagraph  (B)  of  section  163(d)(4) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Investment  income.— The  term  'in- 
vestment income'  means  the  sum  of— 

"(i)  gross  income  (other  than  gain  taken 
into  account  under  clause  (ii))  from  proper- 
ty held  for  investment,  and 

"(ii)  any  net  gain  attributable  to  the  dis- 
position of  property  held  for  investment " 

(3)  Subparagraph  (A)  of  section  163(d)(6) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  In  aENERAL.—The  amount  of  interest 
paid  or  accrued  during  any  such  taxable 
year  which  is  disallowed  under  this  subsec- 
tion shall  not  exceed  the  sum  of— 

"(i)  the  amount  which  would  be  disal- 
lowed under  this  subsection  if— 

"(I)  paragraph  (1)  were  applied  by  substi- 
tuting 'the  sum  of  the  ceiling  amount  and 
the  net  investment  income'  for  'the  net  in-- 
vestment  incorne',  and 

"(II)  paragraphs  (4)(E)  and  (5)(A)(ii)  did 
not  apply,  and 

"(ii)  the  applicable  percentage  of  the 
excess  of— 

"(I)  the  amount  which  (without  regard  to 
this  paragraph)  is  not  allowable  as  a  deduc- 
tion under  this  subsection  for  the  taxable 
year,  over 

"(II)  the  amount  described  in  clause  (i). 
The  preceding  sentence  shall  not  apply  to 
any   interest    treated    as   paid    or   accrued 
during   the   taxable   year  under  paragraph 
(2..  •• 

(4)  Subparagraph  (A)  of  section  163(h)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"incurred  or  continued  in  connection  with 
the  conduct  of  and  inserting  in  lieu  thereof 
"properly  allocable  to". 

(5)  Subparagraph  (C)  of  section  163(1)(3j 
of  the  1986  Code  (defining  qualified  resi- 
dence interest)  is  amended  tc  read  as  fol- 
lows: 


"(C)  Cost  not  less  than  balance  of  indebt- 
edness incurred    on  or   before  AUGUST   IS, 

Itll.— 

"(i)  In  general.— The  amount  under  sub- 
paragraph (B)(ii)(I)  at  any  time  after 
August  16.  1986.  shall  not  be  less  than  the 
outstanding  principal  amount  (as  of  such 
time)  of  indebtedness— 

"(I)  which  was  incurred  on  or  before 
August  16,  1986,  and  which  was  secured  by 
Vie  qualified  residence  on  August  16,  1986, 
or 

"(II)  which  is  secured  by  the  qualified  resi- 
dence and  was  incurred  after  August  16, 
1986,  to  refinance  indebtedness  described  in 
subclause  (I)  (or  refinanced  indebtedness 
meeting  the  requirements  of  this  sutKlause) 
to  the  extent  (immediately  after  the  refi- 
nancing) the  principal  amount  of  the  in- 
debtedness resulting  from  the  refinancing 
does  not  exceed  the  principal  amount  of  the 
refinanced  indebtedness  (immediately  before 
the  refinancing). 

"(HI  Limitation  on  period  of  refinanc- 
ING.— Subclause  (ID  of  clause  (i)  shall  not 
apply  to  any  indebtedness  after— 

"(I)  the  expiration  of  the  term  of  the  in- 
debtedness descritted  in  clause  (i)(I>,  or 

"(II)  if  the  principal  of  the  indebtedness 
described  in  clause  (i)(I)  is  not  amortized 
over  its  term,  the  expiration  of  the  term  of 
the  1st  refinancing  of  such  indebtedness  (or 
if  earlier,  the  date  which  is  30  years  after  the 
date  of  such  refinancing). " 

(6)(A)  The  heading  for  section  163(hl(5l  of 
the  1986  Code  is  ariended  to  read  as  follows: 

"(51  Other  DEriNmoNS  and  special 
RULES.- For  purposes  of  this  subsection—  ". 

(B)  Paragraph  (5)  of  section  163(h)  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "For  purposes  of  this 
subsection— "  in  subparagraph  (A),  and 

(ii)  by  striking  out  "For  purposes  of  this 
paragraph,  any"  in  subparagraph  (B)  and 
inserting  in  lieu  thereof  "Any". 

(7)  Clause  (Hi)  of  section  163(h)(5)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"used  or"  in  the  heading  thereof  and  by 
striking  out  "or  use". 

(8)  Section  163(hl(5l  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(CI  Uneneorceable  security  interests.— 
Indebtedness  shall  not  fail  to  be  treated  as 
secured  by  any  property  solely  because, 
under  any  applicable  State  or  local  home- 
stead or  other  debtor  protection  law  in  effect 
on  August  16,  1986,  the  security  interest  is 
ineffective  or  the  enforceability  of  the  secu- 
rity interest  is  restricted. 

"(Dl  Special  rules  eor  estates  and 
TRUSTS.— For  purposes  of  determining 'wheth- 
er any  interest  paid  or  accrued  by  an  estate 
or  trust  is  qualified  residence  interest,  any 
residence  held  by  such  estate  or  trust  shall 
be  treated  as  a  qualified  residence  of  such 
estate  or  trust  if  such  estate  or  trust  estab- 
lishes that  such  residence  is  a  qualified  resi- 
dence of  a  beneficiary  who  has  a  present  in- 
terest in  such  estate  or  trust  or  an  interest 
in  the  residuary  of  such  estate  or  trust " 

(9)  Paragraph  (61  of  section  163(hl  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section" the  3rd  place  it  appears  and  insert- 
ing in  lieu  thereof  'paragraph". 

(101  Paragraph  (21(A)  of  section  511(d)  of 
the  Reform  Act  is  amended  tc  read  as  fol- 
lows: 

"(2)(A)  Sections  467(c)(5)  and  1255(b)(2) 
are  each  amended  by  striking  out  '163(d), '. " 

(11)  If— 

(Al  any  amount  was  disallowed  as  a  de- 
duction under  section  163(dl  of  the  Internal 
Revenue  Code  of  1954  (as  in  effect  on  the 


day  before  the  date  of  the  enactment  of  the 
Reform  ActI, 

(B)  such  amount  would  (but  for  this  para- 
graph) be  treated  as  investment  interest 
paid  or  accrued  try  the  taxpayer  in  the  tax- 
payer's first  taxable  year  beginning  after  De- 
cember 31,  1986,  and 

(C)  the  taxpayer  makes  an  election  under 
this  paragraph  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or 
his  delegate  shaU  prescribe, 

to  the  extent  such  amount  is  attributable  to 
an  activity  subject  to  the  limitations  of  sec- 
tion 469  of  the  1986  Code,  such  amount  shall 
not  be  treated  as  investment  interest  but 
shall  be  treated  as  a  deduction  allocable  to 
such  activity  for  such  first  taxable  year. 
Subsection  (m)  of  section  469  of  the  1986 
Code  and  section  501(c)(2)  of  the  Reform  Act 
shall  not  apply  to  any  amount  so  treated. 

(12)  Subparagraph  (E)  of  section  163(h)(2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  "or  under  section  6166A 
(as  in  effect  before  its  repeal  by  the  Econom- 
ic Recovery  Tax  Act  of  1981)". 

(13)  For  purposes  of  applying  the  amend- 
ments made  by  this  subsection  and  the 
amendments  made  by  section  10102  of  the 
Revenue  Act  of  1987.  the  provisions  of  this 
subsection  shall  be  treated  as  having  l>een 
enacted  immediately  before  the  enactment 
of  the  Revenue  Act  of  1987. 

(14)(A)  For  purposes  of  applying  section 
163(h)  of  the  1986  Code  to  any  taxable  year 
beginning  during  1987,  if,  incident  to  a  di- 
vorce or  legal  separation— 

(il  an  individual  acquires  the  interest  of  a 
spouse  or  former  spouse  in  a  qualified  resi- 
dence in  a  transfer  to  which  section  1041  of 
the  1986  Code  applies,  and 

(HI  such  individual  incurs  indebtedness 
which  is  secured  by  sueh  qualified  residence, 
the  amount  determined  under  paragraph 
(3l(BI(iil(II  of  section  163(hl  of  the  1986 
Code  (as  in  effect  before  the  amendments 
made  by  the  Revenue  Act  of  19871  with  re- 
spect to  such  qualified  residence  shall  l>e  in- 
creased by  the  amount  determined  under 
subparagraph  (Bl. 

(Bl  The  amount  determined  under  this 
subparagraph  shall  be  equal  to  the  excess  (if 
any  I  of— 

(il  the  lesser  of  the  amount  of  the  indebted- 
ness described  in  subparagraph  (AKiii,  or 
the  fair  market  value  of  the  sjmuse's  or 
former  spouse's  interest  in  the  qualified  resi- 
dence as  of  the  time  of  the  transfer,  over 

(HI  the  basis  of  the  spouse  or  former 
spouse  in  such  interest  in  such  residence 
(adjusted  only  by  the  cost  of  any  improve- 
ments to  such  residencel. 

(151  Clause  (il  of  section  7872(dl(ll(EI  of 
the  1986  Code  is  amended  by  striking  out 
"section  163(d)(3)"  and  inserting  in  lieu 
thereof  "section  163(d)(4)". 

SEC.   IM.   AME.SDMESTS  RELATED  TO  TTTLE  VI  OF 
THE  REFORM  ACT. 

(a)  Amendment  Related  to  Section  601  or 
THE  Reform  Act.— Section  15  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)  References  to  Hiohest  Rate.— If  the 
change  referred  to  in  subsection  (a)  involves 
a  change  in  the  highest  rate  of  tax  imposed 
try  section  1  or  11(b),  any  reference  in  this 
chapter  to  such  highest  rate  (other  than  in  a 
provision  imposing  a  tax  by  reference  to 
such  rate)  shall  be  treated  as  a  reference  to 
the  weighted  average  of  the  highest  rates 
before  and  after  the  change  determined  on 
the  basis  of  the  respective  portions  of  the 
taxable  year  before  the  date  of  the  change 
and  on  or  after  the  date  of  the  change. " 

(b)  Amendments  Related  to  Sections  611 
and  612  of  the  Reform  Act.— 


(1)  In  the  case  of  dividends  received  or  ac- 
crued during  1987— 

(A)  subparagraph  (B)  of  section  245(c)(ll 
of  the  1986  Code  shall  be  applied  by  substi- 
tuting "80  percent"  for  the  percentage  speci- 
fied therein,  and 

(B)  subparagraph  (B)  of  section  861(a)(2) 
of  the  1986  Code  shall  be  applied  by  substi- 
tuting """/Kths"  for  the  fraction  specified 
therein. 

(2)  Paragraph  (3)  of  section  854(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Aooreqate  dividends.— For  purposes 
of  this  subsection— 

"(A)  In  OENERAL.—In  computing  the 
amount  of  aggregate  dividends  received, 
there  shall  only  be  taken  into  account  divi- 
dends received  from  domestic  corporations. 

"(B)  Dividends.— For  purposes  of  sul>para- 
graph  (A),  the  term  'dividend'  shall  not  in- 
clude any  distribution  from— 

"(i)  a  corporation  which,  for  the  taxable 
year  of  the  corporation  in  which  the  distri- 
bution is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation,  is  a  corpora- 
tion exempt  from  tax  under  section  501  (re- 
lating to  certain  charitable,  etc.,  organiza- 
tions) or  section  521  (relating  to  farmers'  co- 
operative associations),  or 

"(ii)  a  real  estate  investment  trust  which, 
for  the  taxable  year  of  the  trust  in  which  the 
dividend  is  paid,  qualifies  under  part  II  of 
subchapter  M  (section  856  and  following). 

"(C)  Limitations  on  dividends  from  reov- 
lated  investment  companies.— In  determin- 
ing the  amount  of  any  dividend  for  purposes 
of  this  paragraph,  a  diiHdend  received  from 
a  regulated  investment  company  shall  be 
subject  to  the  limitations  prescribed  in  this 
section. " 

(c)  Amendments  Related  to  Section  614  or 
THE  Reform  Act.— 

(1)  Section  1059(d)  of  the  1986  Code  (relat- 
ing to  extension  to  certain  property  distri- 
butions) is  amended  by  striking  out  para- 
graph (5)  and  redesignating  paragraphs  (61 
and  (71  as  paragraphs  (51  and  (61,  respec- 
tively. 

(21  Section  1059(dl(5l  of  the  1986  Code  (de- 
fining dimdend  announcement  datel,  as  re- 
designated by  paragraph  (II,  is  amended  by 
inserting  "amount  or"  before  "payment". 

(31  Section  1059(dl(6l  of  the  1986  Code  (re- 
lating to  exception  where  stock  held  during 
entire  existence  of  corporation!,  as  redesig- 
nated by  paragraph  (II,  is  amended  to  read 
as  follows: 

"(61  Exception  where  stock  held  durino 
entire  existence  of  corporation.— 

"(A)  In  GENERAL-Subsection  (a)  shall  not 
apply  to  any  extraordinary  dividend  with 
respect  to  any  share  of  stock  of  a  corpora- 
tion if— 

"(i)  such  stock  was  held  try  the  taxpayer 
during  the  entire  period  such  corporation 
was  in  existence,  and 

"(ii)  except  as  provided  in  regulations,  no 
earnings  and  profits  of  such  corporation 
were  attributable  to  transfers  of  property 
from  (or  earnings  and  profits  of)  a  corpora- 
tion which  is  not  a  qualified  corporatioru 

"(B)  QuAUFiED  CORPORATION.— For  pur- 
poses  of  subparagraph  (A),  the  term  'quali- 
fied corporation'  means  any  corporation 
(including  a  predecessor  corporation)— 

"(i)  with  respect  to  which  the  taxpayer 
holds  directly  or  indirectly  during  the  entire 
period  of  such  corporation's  existence  at 
least  the  same  oumership  interest  as  the  tax- 
payer holds  in  the  corporation  distributing 
the  extraordinary  dividend,  and  - 

"(HI  which  has  no  earnings  and  profits— 

"(II  which  were  earned  by,  or 
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(d)  Amendments  Related  to  Section  621  or 
THE  Reform  Act.— 

(1)(A)  Section  382(e)(2)  of  the  1986  Code  U 
amended— 

(i)  t>y  inserting  "or  other  corporate  con- 
traction" after  "redemption"  each  place  it 
appears,  and 

(ii)  by  inserting  "or  other  corporate  con- 
traction" after  "redemption"  in  the  heading 
thereof. 

(B)  Clause  (ii)  of  section  382(h)(3)(A)  of 
the  1986  Code  is  amended— 

(i)  by  inserting  "or  other  corporate  con- 
traction" after  "redemption"  each  place  it 
appears,  and 

(ii)  6v  inserting  "or  other  corporate  con- 
tractions" after  "redemptions"  in  the  head- 
ing thereof. 

(C)  Section  382(m)  of  the  1986  Code  is 
amended  by  inserting  "and"  at  the  end  of 
paragraph  (3),  by  striking  out  paragraph 
(4),  and  tyy  redesignating  paragraph  (5)  as 
paragraph  (4). 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  ownership 
changes  after  June  10,  1987. 

(2)  Section  382(g)(4)(C)  of  the  1986  Code  U 
amended  by  inserting  "rules  similar  to" 
t>efore  "the  rules". 

(3)(A)  Section  382(h)(1)(C)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(C)  Special  rules  for  certain  section  33s 
GAINS.— If  an  election  under  section  338  is 
made  in  connection  with  an  ownership 
change  and  the  net  unrealized  built  in  gain 
is  zero  by  reason  of  paragraph  (3)(B),  then, 
with  respect  to  such  change,  the  section  382 
limitation  for  the  post-change  year  in  which 
gain  is  recognized  by  reason  of  such  election 
shall  be  increased  by  the  lesser  of— 

"(i)  the  recognized  built-in  gains  by 
reason  of  such  election,  or 

"(ii)  the  net  unrealized  built-in  gain  (de- 
termined vrithout  regard  to  paragraph 
(3)(B)). " 

(B)  Paragraph  (5)  of  section  382(h)  of  the 
1986  Code  is  amended  by  striking  out  "rec- 
ognized built-in  gains  and  losses"  and  in- 
serting in  lieu  thereof  "recognized  built-in 
gains  to  the  extent  such  gains  increased  the 
section  382  limitation  for  the  year  (or  recog- 
nized built-in  losses  to  the  extent  sxich  losses 
are  treated  as  pre-change  losses)". 

(4)  Section  382(i)(3)  of  the  1986  Code  is 
amended— 

(A)  by  inserting  "the  earlier  of"  before  "the 
1st  day",  and 

(B)  try  inserting  "or  the  taxable  year  in 
which  the  transaction  l>eing  tested  occurs" 
after  "1st  post-change  year". 

(5)(A)  Section  382(k)(l)  of  the  1986  Code  is 
amended  by  inserting  "or  having  a  net  oper- 
ating loss  for  the  taxable  year  in  which  the 
ownership  change  occurs"  after  "carryover". 

(B)  Section  382(k)(2)  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(2)  Old  loss  corporation.— The  term  'old 
loss  corporation'  means  any  corporation— 

"(A)  with  respect  to  which  there  is  an  oum- 
ership  change,  and 

"(B)  which  (before  the  ownership  change) 
was  a  loss  corporation. " 

(6)  Section  382(l)(3)(A)  of  the  1986  Code  U 
amended  by  striking  out  "and"  at  the  end  of 
clause  (Hi),  and  by  striking  out  clause  (iv) 
and  inserting  in  lieu  thereof  the  following 
new  clauses: 

"(iv)  except  to  the  extent  provided  in  regu- 
lations, an  option  to  acquire  stock  shall  be 
treated  as  exercised  if  such  exercise  results 
in  an  ownership  change,  and 

"(V)  in  attributing  stock  from  an  entity 
under  paragraph  (2)  of  section  318(a),  there 
shall  not  be  taken  into  account — 


"(I)  in  ths  case  of  attribution  from  a  cor- 
poration, stock  which  is  not  treated  as  stock 
for  purposes  of  this  section,  or 

"(II)  in  the  case  of  attribution  from  an- 
other entity,  an  interest  in  such  entity  simi- 
lar to  stock  described  in  subclau.se  (I). " 

(7)  Clause  (ii)  of  section  382(l)(5)(A)  of  the 
1986  Code  is  amended  by  striking  out  "im- 
mediately after  such  ownership  change"  and 
inserting  in  lieu  thereof  "after  such  owner- 
ship change  and  as  a  result  of  being  share- 
holders or  creditors  immediately  before  such 
change". 

(8)  Section  382(l)(5)(F)  of  the  1986  Code  is 
amended— 

(A)  by  inserting  "'1504(a)(2)(B)'  for 
'1504(a)(2)'  and"  after  "substituting"  in 
claxise  (i)(I),  and 

(B)  by  striking  out  "deposits  described  in 
subclause  (II)"  in  clause  (iiXIII)  and  insert- 
ing in  lieu  thereof  "the  amount  of  deposits 
in  the  new  loss  corporation  immediately 
after  the  change". 

(9)  Paragraph  (6)  of  section  382(1)  of  the 
1986  Code  is  amended  by  striking  out  "shall 
be  the  value  of  the  new  loss  corporation  im- 
mediately after  the  ownership  change"  and 
inserting  in  lieu  thereof  "shall  reflect  the  in- 
crease (if  any)  in  value  of  the  old  loss  corpo- 
ration resulting  from  any  surrender  or  can- 
cellation of  creditors'  claims  in  the  transac- 
tion ". 

(10)  Section  382(1)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Predecessor  and  successor  enti- 
ties.—Except  as  provided  in  regulations, 
any  entity  and  any  predecessor  or  successor 
entities  of  such  entity  shall  be  treated  as  1 
entity. " 

(11)  Paragraph  (1)  of  section  621(f)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  Amendments  made  by  subsections  (a>, 
lb),  and  ici.— 

"(A)  In  general.- 

"(i)  Changes  after  tsse.—The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
apply  to  any  ownership  change  after  Decem- 
ber 31,  1986. 

"(ii)  Plans  of  reorganization  adopted 
BEFORE  1987.— For  purposes  of  clause  (i),  any 
equity  structure  shift  pursuant  to  a  plan  of 
reorganization  adopted  t>efore  January  1, 
1987,  shall  be  treated  as  occurring  when 
such  plan  was  adopted, 

"(B)  Termination  of  old  section  isz.- 
Except  in  a  case  descritted  in  any  of  the  fol- 
lowing paragraphs— 

"(i)  section  382(a)  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  before  the  amend- 
ment made  by  subsection  (a)  and  the 
amendments  made  by  section  806  of  the  Tax 
Reform  Act  of  1976)  shall  not  apply  to  any 
increase  in  percentage  points  occurring 
after  December  31,  1988,  and 

"(ii)  section  382(b)  of  such  Code  (as  so  in 
effect)  shall  not  apply  to  any  reorganization 
occurring  pursuant  to  a  plan  of  reorganiza- 
tion adopted  after  December  31,  1986. 

In  no  event  shall  sections  382  (a)  and  (b)  of 
such  Code  (as  so  in  effect)  apply  to  any  own- 
ership change  descritied  in  subparagraph 
(A). 

"(C)  Coordination  with  section  lazd).- 
For  purposes  of  section  382(i)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  this  sec- 
tion), any  equity  structure  shift  pursuant  to 
a  plan  of  reorganization  adopted  before 
January  1,  1987,  shall  be  treated  as  occur- 
ring when  such  plan  was  adopted. " 

(12)(A)  Section  621(f)(2)(C)  of  the  Reform 
Act  is  amended  by  inserting  "and  reincor- 
porated in  Delaware  in  1987,"  after  "1924,". 
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(B)  Clause  (ii)  of  section  621(f)(2)(C)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(ii)  the  amendments  made  by  subsections 
(e)  and  (f)  of  section  806  of  the  Tax  Reform 
Act  of  1976  shall  not  apply  to  such  debt  re- 
structuring, except  that  the  amendment 
treated  as  part  of  such  subsections  under 
section  59(b)  of  the  Tax  Reform  Act  of  1984 
(relating  to  qualified  workouts)  shall  apply 
to  such  debt  restructuring. " 

(13)  Subparagraph  (D)  of  section  621(f)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "or  reorganization". 

(14)  Section  621(f)(3)  of  the  Reform  Act  is 
amended  by  striking  out  "after  December  31, 
1986". 

(15)  Paragraph  (4)  of  section  621(f)  of  the 
Reform  Act  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following: 

"Any  regulations  prescribed  under  section 
382  of  the  Internal  Revenue  Code  of  1986  (as 
added  by  subsection  (a))  which  have  the 
effect  of  treating  a  group  of  shareholders  as 
a  separate  5-percent  shareholder  by  reason 
of  a  public  offering  shall  not  apply  to  any 
public  offering  before  January  1,  1989,  for 
the  benefit  of  institutions  described  in  sec- 
tion 591  of  such  Code.  Unless  the  corpora- 
tion otherwise  elects,  an  underwriter  of  any 
offering  of  stock  in  a  corporation  before  Sep- 
tember 19,  1986  (January  1,  1989,  in  the  case 
of  an  offering  for  the  benefit  of  an  institu- 
tion described  in  the  preceding  sentence), 
shall  not  be  treated  as  acquiring  any  stock 
of  such  corporation  by  reason  of  a  firm  com- 
mitment underwriting  to  the  extent  the 
stock  is  disposed  of  pursuant  to  the  offering 
(but  in  no  event  later  than  60  days  after  the 
initial  offering). " 

(16)  Subparagraph  (A)  of  section  621(f)(7) 
of  the  Reform  Act  is  amended  by  striking 
out  "the  parent  corporation  referred  to  in 
section  203(d)(13)(3)"  and  inserting  in  lieu 
thereof  "a  parent  corporation  incorporated 
in  March  1980  under  the  laws  of  Delaware". 

(17)(A)  Subsection  (e)  of  section  382  of  the 
1986  Code  is  amemied  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treatment  of  foreign  corpora- 
tions.—Except  as  otherwise  provided  in  reg- 
ulations, in  determining  the  value  of  any 
old  loss  corporation  which  is  a  foreign  cor- 
poration, there  shall  be  taken  into  account 
only  items  treated  as  connected  with  the 
conduct  of  a  trade  or  business  in  the  United 
States." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  any  ownership 
change  after  June  10,  1987.  For  purposes  of 
the  preceding  sentence,  any  equity  structure 
shift  pursuant  to  a  plan  of  reorganization 
adopted  on  or  before  June  10,  1987,  shall  be 
treated  as  occurring  when  such  plan  teas 
adopted. 

(181  Subparagraph  (C)  of  section  382(l)(5) 
of  the  1986  Code  it  amended  to  read  as  fol- 
lows: 

"(C)  Reduction  of  tax  attributes  where 
discharge  of  indebtedness.- 

"(i)  In  OENERAL.—In  any  case  to  which  sub- 
paragraph (A)  applies,  50  percent  of  the 
amount  which,  but  for  the  application  of 
section  108(e)(10)(3),  would  have  been  ap- 
plied to  reduce  tax  attributes  under  section 
108(b)  shall  be  so  applied 

"(ii)  Clarification  with  subparagraph 
(B).—In  applying  clause  (i),  there  shall  not 
be  taken  into  account  any  indebtedness  for 
interest  described  in  subparagraph  (B). " 

(19)  Subparagraph  (E)  of  section  382(l)(5) 
of  the  1986  Code  is  amended  by  striking  out 
so  much  of  such  subparagraph  as  precedes 


clause  (i)  thereof  and  inserting  in  lieu  there- 
of the  following: 

"(E)  Only  certain  stock  taken  into  ac- 
count.—For  purposes  of  subparagraph 
(A)(ii),  stock  transferred  to  a  creditor  shall 
be  taken  into  account  only  to  the  extent 
such  stock  is  transferred  in  satisfaction  of 
indebtedness  and  only  if  such  indebted- 
ness—". 

(20)  Paragraph  (4)  of  section  382(h)  of  the 
1986  Code  is  amended— 

(A)  by  inserting  before  the  comma  at  the 
end  of  subparagraph  (A)  the  following:  "(or 
to  the  extent  the  amount  so  disallowed  is  at- 
tributable to  capital  losses,  under  rules  simi- 
lar to  the  rules  for  the  carrying  forward  of 
net  capital  losses)",  and 

(B)  by  striking  out  "treated  as  a  net  oper- 
ating loss"  in  the  paragraph  heading  and 
inserting  in  lieu  thereof  "allowed  as  a  car- 
ryforward". 

(21)  Paragraph  (1)  of  section  382(g)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "new  loss  corporation" 
and  inserting  in  lieu  thereof  "loss  corpora- 
tion", and 

(B)  by  striking  out  "old  loss  corporation " 
and  inserting  in  lieu  theredf  "loss  corpora- 
tion ". 

(22)  Paragraph  (6)  of  section  382(h)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(6)  Treatment  of  certain  built-jn  items.— 

"(A)  Income  items.— Any  item  of  income 
which  is  properly  taken  into  account  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  change  date  shall 
6e  treated  as  a  recognized  built-in  gain  for 
the  taxable  year  in  which  it  is  properly 
taken  into  account 

"(B)  Deduction  nrMS.-Any  amount 
which  is  allowable  as  a  deduction  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  change  date  shall 
be  treated  as  a  recognized  built-in  loss  for 
the  taxable  year  for  which  it  is  allowable  as 
a  deduction. 

"(C)  Adjustments.— The  amount  of  the  net 
unrealized  built-in  gain  or  loss  shalhybe 
properly  adjusted  for  amounts  treated  as 
recognized  built-in  gains  or  losses  under  this 
paragraph  " 

(23)  Paragraph  (9)  of  section  382(h)  of  the 
1986  Code  is  amended  by  striking  out  "is 
transferred"  and  inserting  in  lieu  thereof 
"was  acquired  (or  is  subsequently  trans- 
ferred)". 

(24)  Subsection  (m)  of  section  382  of  the 
1986  Code  (as  amended  by  paragraph  (1))  is 
amended  by  striking  out  "and  "  at  the  end  of 
paragraph  (3),  by  striking  out  the  period  at 
the  end  of  paragraph  (4)  and  inserting  in 
lieu  thereof  ",  and",  and  by  adding  at  the 
end  thereof  the  following: 

"(5)  providing,  in  the  case  of  any  group  of 
corporations  described  in  section  1563(a) 
(determined  by  substituting  '50  percent'  for 
'80  percent'  each  place  it  appears  and  deter- 
mined without  regard  to  paragraph  (4) 
thereof),  appropriate  adjustments  to  value, 
built-in  gain  or  loss,  and  other  items  so  that 
items  are  not  omitted  or  taken  into  account 
more  than  once. " 

(25)  Clause  (ii)  of  section  382(l)(5)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"stock  of  controlling  corporation"  and  in- 
serting in  lieu  thereof  "stock  of  a  controlling 
corporation  ". 

(26)  Clause  (ii)  of  section  382(h)(3)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"there  shall  not"  and  inserting  in  lieu  there- 
of "except  as  provided  in  regulations,  there 
shall  not". 

(27)  Subparagraph  (B)  of  section  382(1)(5) 
of  the  1986  Code  is  amended  by  striking  out 


"the  net  operating  loss  deduction  under  sec- 
tion 172(a)  for  any  post-change  year  shall  be 
determined"  and  inserting  in  lieu  thereof 
"the  pre-change  losses  and  excess  credits 
(within  the  meaning  of  section  383(a)(2)) 
which  may  be  carried  to  a  post-change  year 
shall  be  computed". 

(28)(A)  aause  (ii)  of  section  382(h)(3/IA) 
of  the  1986  Code  is  amended  by  striking  out 
"detcTTninations  under  clause  (i)"  and  in- 
serting in  lieu  thereof  "to  the  extent  provid- 
ed in  regulations,  determinations  under 
clause  (i)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  in  the  case  of  oumer- 
ship  changes  on  or  after  June  21,  1988. 

(29)  Subclause  (I)  of  section 
382(l)(5)(F)(iii)  of  the  1986  Code  U  amended 
by  striking  out  "section  368(a)(D)(ii)"  and 
inserting  in  lieu  thereof  "section 
368(a)(3)(D)(ii)". 

(e)  Amendments  Related  to  Section  631  or 
THE  Reform  Act.— 

(1)  Clause  (ii)  of  section  336(d)(2)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  Certain  acquisitions  treated  as  part 
OF  PLAN.— For  purposes  of  clause  (i),  any 
property  described  in  clause  (i)(I)  acquired 
by  the  liquidated  corporation  after  the  date 
2  years  before  the  date  of  the  adoption  of  the 
plan  of  complete  liquidation  shall,  except  as 
provided  in  regulations,  be  treated  as  ac- 
quired as  part  of  a  plan  described  in  clause 
(i)(II).  " 

(2)  Paragraph  (3)  of  section  336(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  pre- 
ceding sentence  shall  apply  to  any  distribu- 
tion to  the  80-percent  distributee  only  if  sub- 
section (a)  or  (b)(1)  of  section  337  applies  to 
such  distribution. " 

(3)  Subsection  (e)  of  section  336  of  the 
1986  Code  is  amended  by  striking  out  "such 
corporation  may  elect"  and  iruerting  in  lieu 
thereof  "an  election  may  6e  made". 

(4)  Subparagraph  (B)  of  section  337(b)(2) 
of  the  1986  Code  is  amended— 

(A)  6y  striking  out  "or  511(b)(2)"  in  clause 
(i), 

(B)  by  striking  out  "in  an  unrelated  trade 
or  business  (as  defined  in  section  513)"  in 
clause  (i)  and  inserting  in  lieu  thereof  "in 
an  activity  the  income  from  which  is  subject 
to  tax  under  section  511(a)",  and 

(C)  by  striking  out  "an  unrelated  trade  or 
business  of  such  organization"  in  clause  (ii) 
and  inserting  in  lieu  thereof  "an  activity  re- 
ferred to  in  clause  (i)". 

(5)  Subsection  (d)  of  section  337  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "made  to  this  subpart 
by  the  Tax  Reform  Act  of  1986"  and  insert- 
ing in  lieu  thereof  "made  fry  subtitle  D  of 
title  VI  of  the  Tax  Reform  Act  of  1986",  and 

(B)  by  inserting  "or  through  the  use  of  a 
regulated  investment  company,  real  estate 
investment  trust,  or  tax-exempt  entity"  after 
"sulKhapter)"  in  paragraph  (1). 

(6)  Subsection  (b)  of  section  334  of  the 
1986  Code  is  amended  to  read  asfollotos: 

"(b)  Liquidation  of  Subsidiary.- 
"(1)  In  general.— If  property  is  received  fry 
a  corporate  distributee  in  a  distribution  in 
a  complete  liquidation  to  which  section 
332(a)  applies  (or  in  a  transfer  described  in 
section  337(b)(1)),  the  basis  of  such  property 
in  the  hands  of  such  distributee  shall  be  the 
saiTie  as  it  would  be  in  the  hands  of  the 
transferor;  except  that,  in  any  case  in  which 
gain  or  loss  is  recognized  by  the  liquidating 
corporation  uxith  respect  to  such  property, 
the  basis  of  such  property  in  the  hands  of 
such   distributee  shall   be   the  fair  market 
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IC)  Section  367le)l2)  of  the  1986  Code  las 
amended  by  the  Reform  Act)  shall  not  apply 
in  the  case  of  any  corporation  completely 
liquidated  before  June  10,  1987.  into  a  cor- 
poration organized  in  a  country  which  has 
an  income  tax  treaty  uHth  the  United  States. 

I14)IA)  Subsection  Id)  of  section  1248  of 
the  1986  Code  is  amended  by  striking  out 
paragraph  12). 

IB)  Subparagraph  IB)  of  section  12481  f)ll) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"IB)  such  domestic  corporation  distrib- 
utes stock  of  su£h  foreign  corporation  in  a 
distribution  to  which  section  3111a),  337,  or 
361lc)(l)  applies,". 

IC)  Paragraph  ID  of  section  12481  f)  of  the 
1986  Code  is  amended  by  striking  out  "dis- 
tribution, sale,  or  exchange"  in  the  last  sen- 
tence and  iriserting  in  lieu  thereof  "distribu- 
tion ". 

ID)  Subsection  If)  of  section  1248  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph 13)  and  by  redesignating  paragraph 
14)  as  paragraph  13). 

IE)  The  subsection  heading  for  section 
1248lf)  of  the  1986  Code  is  amended  by  sink- 
ing out  "Section  311.  336.  or  337  Transac- 
tions" and  inserting  in  lieu  thereof  "Non- 
RECOQNmoN  Transactions". 

115)  Paragraph  ID  of  section  9951c)  of  the 
1986  Code  is  amended  by  inserting  "or"  at 
the  end  of  subparagraph  I  A),  by  striking  out 
",  or"  at  the  end  of  subparagraph  IB)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraph  IC)  and  the  sen- 
tence following  subparagraph  IC). 

116)  Subsection  Id)  of  section  245  of  the 
1986  Code  is  hereby  repealed 

117)  Paragraph  114)  of  section  1223  of  the 
1986  Code  is  amended  to  read  as  follows: 

"114)  Cross  reference.— 

"For  special  holding  period  provision  relating 
to  certain  partnership  distributions,  see  section 
735(b)." 

118)  aause  Hi)  of  section  341le)IDIC)  of 
the  1986  Code  is  amended— 

lA)  by  striking  out  "sale  or  exchange"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "liQuidating  sale  or  exchange",  and 

IB)  by  striking  out  ",  gain  or  loss  on  which 
was  not  recognized  to  such  other  corpora- 
tion under  section  3371a), ". 

119)  Subsection  ID  of  section  897  of  the 
1986  Code  is  hereby  repealed 

120)  Paragraph  17)  of  section  338lh)  of  the 
1986  Code  is  hereby  repealed 

I21)IA)  The  heading  of  subsection  lb)  of 
section  336  of  the  1986  Code  is  amended  try 
striking  out  "in  Excess  of  Basis". 

IB)  The  heading  of  paragraph  12)  of  sec- 
tion 3111b)  of  the  1986  Code  is  amended  by 
striking  out  "in  Excess  of  Basis". 

122)  Section  453B  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectiorv 

"Ih)  Certain  Liquidating  Distributions  by 
S  Corporations.— If— 

"ID  an  installment  obligation  is  distribut- 
ed by  an  S  corporation  in  a  complete  ligui- 
dation,  and 

"12)  receipt  of  the  obligation  is  not  treated 
as  payment  for  the  stock  try  reason  of  sec- 
tion 453lh)ll), 

then,  except  for  purposes  of  any  tax  imposed 
try  subchapter  S,  no  gain  or  loss  with  respect 
to  the  distribution  of  the  obligation  shall  6e 
recognized  by  the  distributing  corporation. 
Under  regulations  prescribed  by  the  Secre- 
tary, the  character  of  the  gain  or  loss  to  the 
shareholder  shall  6€  determined  in  accord- 
ance with  the  principles  of  section  13661b)." 
If)  Amendments  Related  to  Section  632  of 
THE  Reform  Act.— 


ID  Subsection  la)  of  section  1374  of  the 
1986  Code  is  amended  by  striking  out  "a  rec- 
ognized built-in  gain"  and  inserting  in  lieu 
thereof  "a  net  recognized  built-in  gain". 

12)  Subsection  lb)  of  section  1374  of  the 
1986  Code  is  amended  lyy  striking  out  para- 
graphs ID  and  12)  and  inserting  in  lieu 
thereof  the  following: 

"ID  In  OENERAL.—The  amount  of  the  tax 
imposed  try  subsection  la)  shall  be  computed 
by  applying  the  highest  rate  of  tax  specified 
in  section  11  lb)  to  the  net  recognized  Imilt- 
in  gain  of  the  S  corporation  for  the  taxable 
year. 

"12)  Net  operatinq  loss  carryforwards 
from  c  years  allowed.— Notwithstanding 
section  1371lb)ll),  any  net  operating  loss 
carryforward  arising  in  a  taxable  year  for 
which  the  corporation  was  a  C  corporation 
shall  be  allowed  for  purposes  of  this  section 
as  a  deduction  against  the  net  recognized 
built-in  gain  of  the  S  corporation  for  the 
taxable  year.  For  purposes  of  determining 
tlie  amount  of  any  such  loss  which  may  be 
carried  to  subsequent  taxable  years,  the 
amount  of  the  net  recognized  built-in  gain 
shall  be  treated  as  taxable  income.  Rules 
similar  to  the  rules  of  the  preceding  sen- 
tences of  this  paragraph  shall  apply  in  the 
case  of  a  capital  loss  carryforward  arising 
in  a  taxable  year  for  which  the  corporation 
was  a  C  corporatiOTL  " 

13)  Subparagraph  IB)  of  section  1374lb)l4)\ 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"IB)  the  amount  of  the  net  recognized 
built-in  gain  shall  be  treated  as  the  taxable 
income. " 

14)  Paragraph  12)  of  section  13741c}  of  the 
1986  Code  is  amended  by  striking  out  "rec- 
ognized Iniilt-in  gains"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "net  rec- 
ognized built-in  gain". 

I5)IA)  Section  1374  of  the  1986  Code  is 
amended  by  striking  out  all  that  follows 
paragraph  ID  of  subsection  Id)  and  insert- 
ing in  lieu  thereof  the  following: 

"12)  Net  recognized  built-in  gain.— The 
term  'net  recognized  built-in  gain'  m^ans, 
with  respect  to  any  taxable  year  in  the  rec- 
ognition period  the  amount  which  would  be 
the  taxable  income  of  the  S  corporation  for 
such  taxable  year  if  lexcept  as  provided  in 
subsection  Ib)l2))  only  recognized  built-in 
gains  and  recognized  built-in  losses  were 
taken  into  account  If  the  S  corporation  is 
treated  as  an  S  corporation  try  reason  of  an 
election  made  before  March  31,  1988,  the  net 
recognized  built-in  gain  for  any  taxable  year 
shall  not  exceed  such  corporation's  taxable 
income  for  such  taxable  year  Idetermined  as 
provided  in  section  1375lb)ll)IB)). 

"13)  Recognized  built-in  gain.— The  term 
'recognized  built-in  gain'  means  any  gain 
recognized  during  the  recognition  period  on 
the  disposition  of  any  asset  except  to  the 
extent  that  the  S  corporation  establishes 
that- 

"lA)  such  asset  was  not  held  by  the  S  cor- 
poration as  of  the  beginning  of  the  1st  tax- 
able year  for  which  it  was  an  S  corporation, 
or 

"IB)  such  gain  exceeds  the  excess  (if  any) 
of- 

"(i)  the  fair  market  value  of  such  asset  as 
of  the  t>eginning  of  such  1st  taxable  year, 
over 

"Hi)  the  adjusted  basis  of  the  asset  as  of 
such  time. 

"14)  Recognized  built-in  losses.— TTie 
term  'recognized  built-in  loss'  means  any 
loss  recognized  during  the  recognition 
period  on  the  disposition  of  any  asset  to  the 


extent   that  the  S  corporation  establishes 
that- 

"lA)  such  asset  was  held  by  the  S  corpora- 
tion as  of  the  beginning  of  the  1st  taxable 
year  referred  to  in  paragraph  13),  and 

"(B)  such  loss  does  not  exceed  the  excess 
of- 

"li)  the  adjusted  basis  of  such  asset  as  of 
the  t>eginning  of  such  1st  taxable  year,  over 

"Hi)  the  fair  market  value  of  such  asset  as 
of  such  time. 

"IS)  Treatment  of  certain  built-in  ttems.- 

"lA)  Income  items.— Any  item  of  income 
which  is  properly  taken  into  account  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  1st  taxable  year  for 
which  the  corporation  was  an  S  corporation 
shall  be  treated  as  a  recognized  built-in  gain 
for  the  taxable  year  in  which  it  is  properly 
taken  into  account 

"IB)  Deduction  items.— Any  amount 
which  is  allowable  as  a  deduction  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  1st  taxable  year  re- 
ferred to  in  subparagraph  I  A)  shall  be  treat- 
ed as  a  recognized  built-in  loss  for  the  tax- 
able year  for  which  it  is  allowable  as  a  de- 
duction. 

"IC)  Adjustment  to  net  unrealized  built- 
in  OAIN.-The  amount  of  the  net  unrealized 
built-in  gain  shall  be  properly  adjusted  for 
amounts  treated  as  recognized  built-in  gains 
or  losses  under  this  paragraph 

"16)  Treatment  of  certain  property.— If 
the  adjusted  basis  of  any  asset  is  determined 
lin  whole  or  in  part)  by  reference  to  the  ad- 
justed basis  of  any  other  asset  held  by  the  S 
corporation  as  of  the  beginning  of  the  1st 
taxable  year  referred  to  in  paragraph  13)— 

"lA)  such  asset  shall  be  treated  as  held  by 
the  S  corporation  as  of  the  beginning  of 
such  1st  taxable  year,  and 

"IB)  any  determination  under  paragraph 
I3)IB)  or  I4)IB)  unth  respect  to  such  asset 
shall  be  made  by  reference  to  the  fair  market 
value  and  adjusted  basis  of  such  other  asset 
as  of  the  beginning  of  such  1st  taxable  year. 

"17)  RkcooNmoN  PERIOD.— The  term  'recog- 
nition period'  means  the  10-year  period  6e- 
ginning  with  the  1st  day  of  the  1st  taxable 
year  for  which  the  corporation  was  an  S  cor- 
poration. 

"18)  Treatment  of  transfer  of  assets  from 
c  corporation  to  s  corporation.— 

"I A)  In  aENERAL.—Except  to  the  extent  pro- 
vided in  regulations,  if- 

"li)  an  S  corporation  acquires  any  asset, 
and 

"Hi)  the  S  corporation's  basis  in  such 
asset  is  determined  lin  whole  or  in  part)  by 
reference  to  the  basis  of  such  asset  (or  any 
other  property)  in  the  hands  of  a  C  corpora- 
tion, 

then  a  tax  is  hereby  imposed  on  any  net  rec- 
ognized built-in  gain  attributable  to  any 
such  assets  for  any  taxable  year  beginning 
in  the  recognition  period  The  amount  of 
such  tax  shall  be  determined  under  the  rules 
of  this  section  as  modified  by  subparagraph 
(B). 

"(B)  Modifications.— For  purposes  of  this 
paragraph  the  modifications  of  this  sub- 
paragraph are  as  follows: 

"(i)  In  general.— The  preceding  para- 
graphs of  this  subsection  shall  be  applied  by 
taking  into  account  the  day  on  which  the 
assets  were  acquired  by  the  S  corporation  in 
lieu  of  the  beginning  of  the  Ist  taxable  year 
for  which  the  corporation  was  an  S  corpora- 
tion. 

"Hi)  Subsection  (ckii  not  to  apply.— Sub- 
section (c)(1)  shall  not  apply. 

"(9)  Reference  to  ist  taxabi.e  year.— Any 
reference  in  this  section  to  the  1st  taxable 


year  for  which  the  corporation  was  an  S  cor- 
poration shall  be  treated  as  a  reference  to 
the  1st  taxable  year  for  which  the  corpora- 
tion was  an  S  corporation  pursuant  to  its 
most  recent  election  under  section  1362. 

"(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  section 
including  regulations  providing  for  the  ap- 
propriate treatment  of  successor  corpora- 
tions. " 

(B)  Subparagraph  (B)  of  section  137S(b)(D 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  LiMFTATiON.—The  amount  of  the 
excess  net  passive  income  for  any  taxable 
year  shall  not  exceed  the  amount  of  the  cor- 
poration's taxable  income  for  such  taxable 
year  as  determined  under  section  63(a)— 

"(i)  without  regard  to  the  deductions  al- 
lowed by  part  VIII  of  subchapter  B  (other 
than  the  deduction  allowed  by  section  248, 
relating  to  organization  expenditures),  and 

"Hi)  unthout  regard  to  the  deduction 
under  section  172. " 

(C)  Subsection  (b)  of  section  1375  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(4)  Coordination  with  section  im.— Not- 
withstanding paragraph  13),  the  amount  of 
passive  investment  income  shall  be  deter- 
mined try  not  taking  into  account  any  recog- 
nized built-in  gain  or  loss  of  the  S  corpora- 
tion for  any  taxable  year  in  the  recognition 
period  Terms  used  in  the  preceding  sentence 
shall  have  the  same  respective  meanings  as 
when  used  in  section  1374. " 

(D)  Subsection  Ic)  of  section  1375  of  the 
1986  Code  is  amended  to  read  as  follows: 

"Ic)  CREDrrs  Not  Allowable.— No  credit 
shall  be  allowed  under  part  IV  of  sutrchapter 
A  of  this  chapter  lother  than  section  34) 
against  the  tax  imposed  by  subsection  la). " 

IE)  Paragraph  12)  of  section  13661  f)  of  the 
1986  Code  is  amended  by  striking  out  "as  de- 
fined in  section  1374ld)l2)"  and  inserting  in 
lieu  thereof  "urithin  the  meaning  of  section 
1374". 

16)  Paragraph  13)  of  section  1362ld)  of  the 
1986  Code  is  amended— 

lA)  by  striking  out  clause  Iv)  of  subpara- 
graph ID),  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph' 

"IE)  Special  rule  for  options  and  com- 
modity DEALINGS.— 

"li)  In  general.— In  the  case  of  any  op- 
tions dealer  or  commodities  dealer,  passive 
investment  income  shall  Ire  determined  by 
not  taking  into  account  any  gain  or  loss  lin 
the  normal  course  of  the  taxpayer's  activity 
of  dealing  in  or  trading  section  12S6  con- 
tracts) from  any  section  12S6  contract  or 
property  related  to  such  a  contract 

"Hi)  DEFwmoNS.—For  purposes  of  this 
subparagraph— 

"ID  Options  dealer.— The  term  'options 
dealer'  has  the  meaning  given  such  term  try 
section  1256lg)l8). 

"Ill)  Commodities  dealer.— The  term  'com- 
modities dealer'  means  a  person  who  is  ac- 
tively engaged  in  trading  section  1256  con- 
tracts and  is  registered  unth  a  domestic 
troard  of  trade  which  is  designated  as  a  con- 
tract market  try  the  Cc7.nmodities  Futures 
Trading  Commissioru 

"HID  Section  nss  contract.— The  term 
'section  1256  contract'  has  the  meaning 
given  to  such  term  by  section  12561b). " 

17)  The  subsection  Id)  of  section  1363  of 
the  1986  Code  which  relates  to  distributions 
of  appreciated  property,  and  subsection  le) 
of  section  1363  of  the  1986  Code,  are  hereby 
repealed 


Ig)  Amendments  Related  to  Section  633  or 
THE  Reform  Act.— 

ID  Subsection  (b)  of  section  633  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"lb)  Built-In  Gains  of  S  ConpoRATtotis.— 

"ID  In  general.— The  amendments  "made 
by  section  632  lother  than  subsection  lb) 
thereof)  shall  apply  to  taxab^  years  begin- 
ning after  Decemtrer  31.  198S,  but  only  in 
cases  where  the  return  for  the  taxable  year  is 
filed  pursuant  to  an  S  election  made  after 
December  31.  1986. 

"12)  Appucation  of  prior  law.— In  the  case 
of  any  taxable  year  of  an  S  corporation 
which  begins  after  December  31.  1986,  and  to 
which  the  amendments  made  try  section  632 
lother  than  subsection  lb)  thereof)  do  not 
apply,  paragraph  ID  of  section  1374(b)  of 
the  Internal  Revenue  Code  of  1954  las  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  Act)  shall  be  applied  as  if  it 
read  as  follows: 

"  'ID  an  amount  equal  to  34  percent  of  the 
amount  try  which  the  net  capital  gain  of  the 
corporation  for  the  taxable  year  exceeds 
f 25,000,  or'  ". 

12)  Subparagraph  IB)  of  section  633lc)(l) 
of  the  Reform  Act  is  amended  by  striking 
out  "50  percent  or  more^  and  inserting  in 
lieu  thereof  "more  than  SOipercent". 

13)  Paragraph  ID  of  section  633(d)  of  the 
Reform  Act  is  amended— 

I  A)  by  striking  out  "this  section"  and  in- 
serting in  lieu  thereof  "this  subtitle", 

IB)  by  striking  out  "would  Ire  recognized 
and  inserting  in  lieu  thereof  "would  be  rec- 
ognized by  the  liquidating  corporation", 
and 

IC)  by  adding  at  the  end  thereof  the  foUovr- 
ing  new  sentence:  "Section  333  of  the  Inter- 
nal Revenue  Code  of  1954  las  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  shall  continue  to  apply  to  any  complete 
liquidation  descrilred  in  the  preceding  sen- 
tence ". 

14)  Subparagraph  IC)  of  section  633ld)l2) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"IC)  any  gain  on  an  asset  acquired  by  the 
qualified  corporation  if— 

"li)  the  basis  of  such  asset  in  the  hands  of 
the  qualified  corporation  is  determined  lin 
whole  or  in  part)  by  reference  to  the  Irasis  of 
such  asset  in  the  hands  of  the  person  from 
whom  acquired,  and 

"Hi)  a  principal  purpose  for  the  transfer 
of  such  asset  to  the  qualified  corporation 
was  to  secure  the  benefits  of  this  sutrsec- 
tiorL  " 

I5)IA)  Subparagraph  lA)  of  section 
633ld)l5)  of  the  Reform  Act  is  amended  by 
striking  out  "10  or  fexoer  qualified  persons" 
and  inserting  in  lieu  thereof  "a  qualified 
group". 

IB)  Paragraph  16)  of  section  633(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"16)  Definitions  Aim  special  rules.— For 
purposes  of  this  subsection— 

"lA)  Qualified  group.— 

"li)  In  general.— Except  as  provided  in 
clause  Hi),  the  term  'qualified  group'  means 
any  group  of  10  or  fewer  qualified  persons 
who  at  all  times  during  the  5-year  period 
ending  on  the  date  of  the  adoption  of  the 
plan  of  complete  liquidation  lor.  if  shorter, 
the  period  during  which  the  corporation  or 
any  predecessor  was  in  existence)  owried  lor 
was  treated  as  owning  under  the  rules  of 
subparagraph  IC))  more  than  50  percent  Iby 
value)  of  the  stock  in  such  corporation. 

"Hi)  5-YEAR  OWNERSHIP  REQUIREMENT  NOT 
TO  APPLY  IN  CERTAIN  CASES.— In  the  COSC  C/— 
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1989.  without  regard  to  whether  such  corpo- 
ration is  completely  liquidated. " 

(7)  Paragraph  (8)  of  the  section  633(d)  of 
the  Reform  Act  is  amended  by  striking  out 
"becomes  an  S  corporation  for  a  taxable 
year  beginning  before  January  1,  1989"  and 
inserting  in  lieu  thereof  "makes  an  election 
to  be  an  S  corporation  under  section  1362  of 
such  Code  before  January  1.  1989,  without 
regard  to  whether  such  corporation  is  com- 
pletely liquidated". 

(8)  Section  633  of  the  Reform  Act  is 
amended  by  redesignating  the  subsections 
following  the  first  subsection  (d)  as  subsec- 
tions (e),  (f),  and  (g),  respectively. 

(9)  Subsection  (f)(2)  of  section  633  of  the 
Reform  Act  (as  so  redesignated)  is  amended 
by  striking  out  "May  9,  1929"  and  inserting 
in  lieu  thereof  "May  9,  1929  (or  any  direct  or 
indirect  subsidiary  of  such  corporation)". 

(10)  Paragraph  (3)  of  section  633(f)  of  the 
Reform  Act  (as  so  redesignated)  is  amended 
by  striking  out  "of  such  Code)"  in  the  last 
sentence  thereof  and  inserting  in  lieu  there- 
of '•of  such  Code". 

(11)  Subclause  (I)  of  section  633(f)(4)(A)(i) 
of  the  Reform  Act  (as  so  redesignated)  is 
amended  by  striking  out  "binding  on  the 
selling  corporation  to  sell  substantially  all 
its  assets"  and  inserting  in  lieu  thereof  "to 
sell  substantially  all  of  the  assets  of  a  selling 
corporation  organized  under  the  laws  of 
Massachusetts  on  October  20,  1976, ". 

(12)  Subparagraph  (A)  of  section  633(f)(S) 
of  the  Reform  Act  (as  so  redesignated)  is 
amended  to  read  as  follows: 

"(A)  a  voting  trust  established  not  later 
than  December  31,  1987,  shall  qualify  as  a 
trust  permitted  as  a  shareholder  of  an  S  cor- 
poration and  shall  be  treated  as  only  1 
shareholder  if  the  holders  of  beneficial  inter- 
ests in  such  voting  trust  are— 

"(i)  employees  or  retirees  of  such  corpora- 
tion, or 

•'(ii)  in  the  case  of  stock  or  voting  trust 
certificates  acquired  from  an  employee  or  re- 
tiree of  such  corporation,  the  spouse,  child, 
or  estate  of  such  employee  or  retiree  or  a 
trust  created  by  such  employee  or  retiree 
which  is  described  in  section  1361(c)(2)  of 
the  Internal  Revenue  Code  of  1986  (or  treat- 
ed as  described  in  such  section  by  reason  of 
section  1361(d)  of  such  Code),  and". 

(h)  Amendments  Related  to  Section  641  of 
THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  1060(b)  of  the 
1986  Code  is  amended  by  striking  out  "the 
Secretary  may  find  necessary"  and  inserting 
in  lieu  thereof  "the  Secretary  deems  neces- 
sary". 

(2)  Section  1060  of  the  1986  Code  « 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Treatment  or  Certain  Partnership 
Transactions.— In  the  case  of  a  distribution 
of  partnership  property  or  a  transfer  of  an 
interest  in  a  partnership — 

"(1)  the  rules  of  subsection  (a)  shall  apply 
but  only  for  purposes  of  determining  the 
value  of  goodwill  or  going  concern  value  (or 
similar  items)  for  purposes  of  applying  sec- 
tion 755,  and 

••(2)  if  section  755  applies,  such  distribu- 
tion or  transfer  (as  the  case  may  be)  shall  be 
treated  as  an  applicable  asset  acquisition 
for  purposes  of  subsection  (b)." 

(3)(A>  Subparagraph  (B)  of  section 
6724(d)(1)  of  the  1986  Code  (defining  infor- 
mation return)  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (ix),  by  striking  out 
the  period  at  the  end  of  clause  (x)  and  in- 
serting in  lieu  thereof  ",  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 


"(xi)  section  1060(b)  (relating  to  reporting 
requirements  of  transferors  and  transferees 
in  certain  asset  acquisitions). " 

(B)  Section  1060  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Cross  Reference.— 

"For  provUioiu  relating  to  penalties  for  failure 
to  file  a  return  required  by  this  lection,  see  section 
S7I1. " 

(i)  Amendments  Related  to  Section  642  of 
THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  4S3(g)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

•'(A)  subsection  (a)  shall  not  apply, 

"(B)  for  purposes  of  this  title— 

•'(i)  except  as  provided  in  clause  (iiJ,  ail 
payments  to  be  received  shall  be  treated  as 
received  in  the  year  of  the  disposition,  and 

"(ii)  in  the  case  of  any  payments  which 
are  contingent  as  to  the  amount  but  with  re- 
spect to  which  the  fair  market  value  may 
not  be  reasonably  ascertained,  the  basis 
shall  be  recovered  ratably,  and 

••(C)  the  purchaser  may  not  increase  the 
basis  of  any  property  acquired  in  such  sale 
by  any  amount  before  the  time  sveh  amount 
is  includible  in  the  gross  income  of  the 
seller. " 

(2)(A)  Section  453(g)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(3)  Related  persons.— For  purposes  of 
this  subsection,  the  term  'related  persons' 
has  the  meaning  given  to  such  term  by  sec- 
tion 1239(b),  except  that  such  term  shall  in- 
clude 2  or  more  partnerships  having  a  rela- 
tionship to  each  other  described  in  section 
707(b)(1)(B). " 

(B)  Section  453(g)(1)  of  the  1986  Code  is 
amended  by  striking  out  "(vHthin  the  mean- 
ing of  section  1239(b))". 

(3)  The  heading  of  paragraph  (2)  of  sec- 
tion 642(c)  of  the  Reform  Act  is  amended  by 
striking  out  ••Tradftional"  and  inserting  in 
lieu  thereof  ••Transitional". 

(j)  Amendments  Related  to  Section  643  of 
THE  Reform  Act.— 

(1)(A)  Subsection  (e)  of  section  171  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Treatment  AS  Offset  to  Interest  Pay- 
ments.—Except  as  provided  in  regulations, 
in  the  case  of  any  taxable  bond— 

••(1)  the  amount  of  any  bond  premium 
shall  be  allocated  among  the  interest  pay- 
ments on  the  bond  under  rules  similar  to  the 
rules  of  subsection  (b)(3),  and 

"(2)  in  lieu  of  any  deduction  under  subsec- 
tion (a),  the  amount  of  any  premium  so  allo- 
cated to  any  interest  payment  shall  be  ap- 
plied against  (and  operate  to  reduce/  the 
amount  of  such  interest  payment 
For  purposes  of  the  preceding  sentence,  the 
term  •taxable  bond'  means  any  bond  the  in- 
terest of  which  is  not  excludable  from  gross 
income. " 

(B)  Paragraph  (5)  of  section  1016(a)  of  the 
1986  Code  is  amended  by  striking  out  "al- 
lowable pursuant  to  section  171(a)(1)"  and 
inserting  in  lieu  thereof  ••allowable  pursu- 
ant to  section  171(a)(1)  (or  the  amount  ap- 
plied to  reduce  interest  payments  under  sec- 
tion 171(e)(2))". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  in  the  case  of  obligations 
acquired  after  December  31,  1987:  except 
that  the  taxpayer  may  elect  to  have  such 
amendment  apply  to  obligations  acquired 
after  October  22,  1986. 

(2)  Paragraph  (2)  of  section  643(b)  of  the 
Reform  Act   is   amended   by  striking   out 


"issued  after"  and  inserting  in  lieu  thereof 
"acquired  after". 

(k)  Amendments  Related  to  Section  646  of 
THE  Reform  Act.— 

(1)  Paragraph  (2>  of  section  646(b)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  such  entity  is  exclusively  engaged  in 
the  leasing  of  mineral  property  and  activi- 
ties incidental  thereto,  and". 

(2)  Paragraph  (3>  of  section  646(b)  of  the 
Reform  Act  is  amended  by  inserting  "aa  of 
October  22.  1986. "  after  "publicly  traded". 

(3)  Subparagraph  (A)  of  section  646(c)(1) 
of  the  Reform  Act  is  amended  by  inserting 
"before  January  1.  1991"  after  "entity". 

(4)  Paragraph  (2)  of  section  646(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  Agreement.— 

"(A)  In  general.— The  agreement  described 
in  this  paragraph  is  a  written  agreement 
signed  by  the  board  of  trustees  of  the  entity 
which  provides  that  the  entity  vnll  not  ac- 
quire any  additional  property  other  than 
property  described  in  subparagraph  (B). 

"(B)  Permissible  acquisitions.— Property 
is  described  in  this  paragraph  if  it  is— 

"(i)  surface  rights  to  property  the  acquisi- 
tion of  which— 

"(I)  is  necessary  to  mine  mineral  rights 
field  on  October  22,  1986,  and 

"(ID  is  required  by  a  written  binding 
agreement  between  the  entity  and  an  unre- 
lated person  entered  into  on  or  before  Octo- 
ber 22,  1986. 

"(ii)  surface  rights  to  property  which  are 
not  described  in  clause  (ii  and  which— 

"(I)  are  acquired  in  an  exchange  to  which 
section  1031  applies,  and 

"(II)  are  necessary  to  mine  mineral  rights 
held  on  October  22,  1986. 

"(Hi)  tangible  personal  property  inciden- 
tal to  the  leasing  of  mineral  property  and 
activities  incidental  thereto,  or 

"(iv)  part  of  any  required  reserves  of  the 
entity. " 

(5)  Paragraph  (1)  of  section  646(d)  of  the 
Reform  Act  is  amended  by  striking  out  sub- 
paragraph (B)  and  inserting  in  lieu  thereof: 

"(B)  for  purposes  of  section  333  of  such 
Code  (as  so  in  effect)— 

"(i)  any  person  holding  an  income  interest 
in  such  entity  as  of  such  time  shall  be  treat- 
ed as  a  qualified  electing  shareholder,  and 

"(ii)  the  earnings  and  profits,  and  the 
value  of  money  or  stock  or  securities,  of  such 
entity  shall  be  apportioned  ratably  among 
persons  described  in  clause  (i). 
The  amendments  made  by  subtitle  D  of  this 
title  and  section  1S04  of  this  Act  shall  not 
apply  to  any  liquidation  under  this  para- 
graph " 

(6)(A)  Paragraph  (2)  of  section  646(d)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(2)  Termination  of  election.— If  an  entity 
ceases  to  be  described  in  subsection  (b)  or 
violates  any  term  of  the  agreement  described 
in  subsection  (c)(2).  the  entity  shall,  for  pur- 
poses of  the  Internal  Revenue  Code  of  1986, 
be  treated  as  a  corporation  for  the  taxable 
year  in  which  such  cessation  or  violation 
occurs  and  for  all  subsequent  taxable  years. " 

(B)  Paragraph  (3)  of  section  646(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(3)  Beginning  of  period  for  which  elec- 
tion IS  in  effect.— The  period  during  which 
an  election  is  in  effect  under  this  subsection 
shall  begin  on  the  1st  day  of  the  1st  taxable 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act  and  following  the  taxable 
year  in  which  the  election  is  made. " 
"i7)(A)  Subsection  (e)  of  section  646  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(e)  Special  Rule  for  Persons  Holding 
Income  Interests.— In  applying  subpart  E  of 


part  I  of  subchapter  J  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1986  to  any  entity  to 
which  this  section  applies— 

"(1)  a  reversionary  interest  shall  not  be 
taken  into  account  until  it  comes  into  pos- 
session, and 

"(2)  all  items  of  income,  gain,  loss,  deduc- 
tion, and  credit  shall  be  allocated  to  persons 
holding  income  interests  for  the  period  of 
the  allocation. " 

(B)  Section  646(d)(3)  of  the  Reform  Act  « 
amended  by  striking  out  "or  by  reason  of 
subsection  (e)". 

(1)  Amendments  Related  to  Section  651  or 
THE  Reform  Act.— 

(1)(A)  Paragraph  (6)  of  section  852(b)  of 
the  1986  Code  (as  added  by  section 
651(b)(1)(A)  of  the  Reform  Act)  is  redesig- 
nated as  paragraph  (7). 

(B)  Subsection  (b)  of  section  855  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 852(b)(6)"  and  inserting  in  lieu  thereof 
"section  852(b)(7)". 

(2)  Paragraph  (2)  of  section  4982(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Capftal  gain  net  income.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'capital  gain  net 
income'  has  the  meaning  given  such  term  by 
section  1222(9)  (determined  by  treating  the 
1-year  period  ending  on  October  31  of  any 
calendar  year  as  the  company's  taxable 
year). 

"(B)  Reduction  by  net  ordinary  loss  for 
CALENDAR  YEAR.— The  amount  determined 
under  subparagraph  (A)  shall  be  reduced 
(but  not  below  the  net  capital  gain)  by  the 
amount  of  the  company's  net  ordinary  loss 
for  the  calendar  year. 

"(C)  DEFiNrnoNs.-FoT  purposes  of  this 
paragraph— 

"(i)  Net  capital  OAiN.-The  term  'net  cap- 
ital gain '  has  the  meaning  given  such  term 
by  section  1222(11)  (determined  by  treating 
the  1-year  period  ending  on  October  31  of 
the  calendar  year  as  the  company's  taxable 
year). 

"(ii)  Net  ordinary  loss.— The  net  ordi- 
nary loss  for  the  calendar  year  is  the 
amount  which  would  be  the  net  operating 
loss  of  the  company  for  the  calendar  year  if 
the  amount  of  such  loss  were  determined  in 
the  same  manner  as  ordinary  income  is  de- 
termined under  paragraph  (1). " 

(3)  Paragraph  (2)  of  section  852(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Coordination  with  tax  on  undistrib- 
uted INCOME.— For  purposes  of  applying  this 
chapter  to  distributions  made  by  a  regulated 
investment  company  vnth  respect  to  any 
calendar  year,  the  earnings  and  profits  of 
such  company  shall  be  determined  without 
regard  to  any  net  capital  loss  (or  net  foreign 
currency  loss)  attributable  to  transactions 
after  October  31  of  such  year  and  with  such 
other  adjustments  as  the  Secretary  may  by 
regulations  prescribe.  The  preceding  sen- 
tence shall  apply— 

"(A)  only  to  the  extent  that  the  amount 
distributed  by  the  company  with  respect  to 
the  calendar  year  does  not  exceed  the  re- 
quired distribution  for  such  calendar  year 
(as  determined  under  section  4982  by  substi- 
tuting 100  percent'  for  each  percentage  set 
forth  in  section  4982(b)(1)),  and 

"(B)  except  as  provided  in  regulations, 
only  if  an  election  under  section  4982(e)(4) 
is  not  in  effect  with  respect  to  such  compa- 
ny." 

(4)  Subparagraph  (C)  of  section  852(b)(3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "net  capital  loss"  each 
place  it  appears  in  the  3rd  sentence  and  in- 
serting in  lieu  thereof  "net  capital  loss  or 
net  long-term  capital  loss",  and 


(B)  by  striking  out  "regulated  investment 
company  taxable  income"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "the  tax- 
able income  of  the  regulated  investment 
company". 

(5)  Subsection  (e)  of  section  4982  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(5)  Treatment  of  foreign  currency  gains 
and  losses  after  october  31  of  calendar 
YEAR.— Any  foreign  currency  gain  or  loss 
which  is  attributable  to  a  section  988  trans- 
action and  which  is  properly  taken  into  ac- 
count for  the  portion  of  the  calendar  year 
after  October  31  shall  not  be  taken  into  ac- 
count in  determining  the  amount  of  the  or- 
dinary income  of  the  regulated  investment 
company  for  such  calendar  year  but  shall  be 
taken  into  account  in  determining  the  ordi- 
nary income  of  the  investment  company  for 
the  following  calendar  year.  In  the  case  of 
any  company  making  an  election  under 
paragraph  (4),  the  preceding  sentence  shall 
be  applied  by  substituting  the  last  day  of  the 
company's  taxable  year  for  October  31. " 

(6)  Section  4982  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Exception  for  Certain  Regulated  In- 
vestment CoMPAHiES.-This  section  shall  not 
apply  to  any  regulated  investment  company 
for  any  calendar  year  if  at  all  times  during 
such  calendar  year  each  shareholder  in  such 
company  was  either— 

"(1)  a  trust  described  in  section  401(a) 
and  exempt  froir.  tax  under  section  501  (a), 
or 

"(2)  a  segregated  asset  account  of  a  life  in- 
surance company  held  in  connection  with 
variable  contracts  (as  defined  in  section 
817(d)). 

For  purposes  of  the  preceding  sentence,  any 
shares  attributable  to  an  investment  in  the 
regulated  investment  company  (not  exceed- 
ing $250,000)  made  in  connection  with  the 
organieation  of  such  company  shall  not  be 
taken  into  account " 

(7)  Subsection  (b)  of  section  852  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Special  rule  for  treatment  of  cer- 
tain    FOREIGN     currency     LOSSES.  — TO      the 

extent  provided  in  regulations,  the  taxable 
income  of  a  regulated  investment  company 
(other  than  a  company  to  which  an  election 
under  section  4982(e)(4)  applies)  shall  be 
computed  without  regard  to  any  net  foreign 
currency  loss  attributable  to  transactions 
after  October  31  of  such  year,  and  any  such 
net  foreign  currency  loss  shall  be  treated  as 
arising  on  the  1st  day  of  the  following  tax- 
able year. " 

(8)  Subsection  (a)  of  section  852  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUovring  new  sentence: 

"The  Secretary  may  waive  the  requirements 
of  paragraph  (1)  for  any  taxable  year  if  the 
regulated  investment  company  establishes  to 
the  satisfaction  of  the  Secretary  that  it  was 
unable  to  meet  such  requirements  by  reason 
of  distributions  previously  made  to  meet  the 
requirements  of  section  4982." 

(9)  Effective  with  respect  to  dividends  de- 
clared in  1988  and  subsequent  calendar 
years,  paragraph  (7)  of  section  852(b)  of  the 
1986  Code  (as  redesignated  by  paragraph 
(1))  is  amended— 

(A)  by  striking  out  "in  December"  and  in- 
serting in  lieu  thereof  "in  October,  Novem- 
ber, or  December", 

(B)  by  striking  out  "in  such  month"  and 
inserting  in  lieu  thereof  "in  such  a  month". 
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out  "on  such  date"  in  sub- 

(A)  and  (B)  and  inserting  in  lieu 

December  31  of  such  calendar 


out  "before  February  1" 
in  lieu  thereof  "during  Janu- 


Pafigraph  (3)  of  section  851(b)  of 

is  amended  to  read  as  follows: 

than    30   percent    of  its    gross 

(hrived  from  the  sale  or  disposi- 

of  the  following  which  was  held 

3  months: 

or  securities  (as  defined  in  sec- 
of  the  Investment  Company 
u  amended), 

I,  futures,  or  forward  contracts 
options,  futures,  or  forward  con- 
foifeign  cwrencies),  or 

currencies    (or  options,  fu- 
fo^ard  contracts  on  foreign  cur- 
only  if  such  currencies  (or  op- 
or  forward  contracts)  are  not 
reldted  to  the  company's  principal 
investing  in  stock  or  securities 
and  futures   with   respect   to 
sethirities).  and". 
Subsection   (b)  of  section  851  of  the 
is    amended    by    striking    out 
not  ancillary"  in  the  material 
paragraph   (4),   and  inserting  in 
'which  are  not  directly  related". 
Subparagraph  (C)  of  section  851(b)(3) 
Code  (as  amended  by  subpara- 
and  the  amendment  made  by 
(B),    shall   apply   to   taxable 
1  linj;  a^ter  the  date  of  the  enact- 
thisliAct 

(i)  of  section  851(g)(2)(A)  of  the 
(defining  designated  hedge)  is 
striking     out     "contractual 
inserting  in  lieu  thereof  "con- 
obligation". 
Subsection   (b)  of  section  851  of  the 
amended  by  adding  at  the  end 
,  'ollowing  new  sentence:  "In  the 


ly 


case  of  the  taxable  year  in  which  a  regulated 
investment  company  is  completely  liquidat- 
ed, there  shall  not  be  taken  into  account 
under  paragraph  (3)  any  gain  from  the  sale, 
exchange,  or  distribution  of  any  property 
after  the  adoption  of  the  plan  of  complete 
liquidation.. " 

(0)  Amendments  Related  to  Section  654  or 
THE  Reeorm  Act.— Subsection,  (q)  of  section 
851  of  the  1986  Code  (as  added  by  section 
654  of  the  Reform  Act)— 

(1)  is  redesignated  as  subsection  (h),  and 

(2)  is  amended  by  adding  at  the  end  there- 
of the  foUovring  new  paragraph: 

"(3)  Special  ruui  for  abnormal  redemp- 
tions.- 

"(A)  In  QENERAL.—Any  fund  treated  as  a 
separate  corporation  under  paragraph  (1) 
shall  not  be  disqualified  under  subsection 
(b)(3)  for  any  taxable  year  by  reason  of  sales 
resulting  from  abnormal  redemptions  on 
any  day  and  occurring  before  the  close  of  the 
5th  business  day  after  such  day  if— 

"(i)  the  sum.  of  the  percentages  determined 
under  sutiparagraph  (B)  for  the  abnormal 
redemptions  on  such  day  and  for  abnormal 
redemptions  on  prior  days  during  such  tax- 
able year  exceeds  30  percent;  and 

"(ii)  the  regulated  investment  company  of 
which  stic/t  fund  is  a  part  would  meet  the  re- 
quirements of  subsection  (b)(3)  for  such  tax- 
able year  if  all  the  funds  which  are  part  of 
such  company  were  treated  as  a  single  com- 
pany. 

"(B)  Abnormal  redemptions.— For  pur- 
poses of  sut>paragraph  (A),  the  term  'almor- 
mal  redemptions '  means  redemptions  occur- 
ring on  any  day  if  the  net  redemptions  on 
such  day  exceed  1  percent  of  the  fund 's  net 
asset  value. 

"(C)  Determination  of  net  asset  value.— 
For  purposes  of  this  paragraph,  net  asset 
valxie  for  any  day  shall  be  determined  as  of 
the  close  of  the  preceding  day. 

"(D)  Limitation.— For  purposes  of  subpara- 
graph (A),  any  sale  or  other  disposition  of 
stock  or  securities  held  less  than  3  months 
occurring  during  any  day  shall  be  deemed  to 
result  from  abnormal  redemptions  until  the 
cumulative  proceeds  from  such  sales  or  dis- 
positions occurring  during  such  day,  plus 
the  cumulative  net  positive  cash  flow  of  the 
fund  for  preceding  business  days  (if  any)  fol- 
lowing the  day  with  abnormal  redemptions, 
exceed  the  amount  of  net  redemptions  on  the 
day  with  abnormal  redemptions. " 

(p)  Amendments  Related  to  Section  662  or 
the  Reform  Act.— 

(1)  Subclause  (I)  of  section  856(c)(6)(D)(i) 
of  the  1986  Code  (as  added  by  section  662  of 
the  Reform  Act)  is  amended  by  striking  out 
"debt  instrument"  and  inserting  in  lieu 
thereof  "debt  instruTnent  (unthin  the  mean- 
ing of  section  1275(a)(1))". 

(2)  Notwithstanding  section  669  of  the 
Reform  Act,  the  amendment  made  by  section 
662(c)  of  the  Reform  Act  shall  apply  to  tax- 
able years  beginning  after  Decemt>er  31, 
1986,  but  only  in  the  case  of  obligations  ac- 
quired after  October  22,  1986. 

(3)  Subsection  (c)  of  section  856  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  treatment  of  uquidatino  OAINS.—In 
the  case  of  the  taxable  year  in  which  a  real 
estate  investment  trust  is  completely  liqui- 
dated, there  shall  not  be  taken  into  account 
under  paragraph  (4)  any  gain  from  the  sale, 
exchange,  or  distribution  of  any  property 
after  the  adoption  of  the  plan  of  complete 
liquidation. " 

(4)(A)  Paragraph  (6)  of  section  856(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 


"(G)  Treatment  or  income  received  under 
certain  aoreements  umitino  interest  rate 

RISK.— 

"(i)  In  OENERAL.—In  the  case  of  any  agree- 
ment described  in  claiue  (ii)— 

"(I)  any  payment  to  the  real  estate  invest- 
ment trust  under  such  agreement  (and  any 
gain  from  the  sale  or  other  disposition  of 
such  agreement)  shall  be  treated  as  income 
qiuUifying  under  paragraph  (2),  and 

"(II)  such  agreement  shall  be  treated  as  a 
security  for  purposes  of  paragraph  (4)(A). 

"(ii)  Description  or  AOHEEMENT.-An 
agreement  is  described  in  this  clause  if  such 
agreement  is  a  bona  fide  interest  rate  stoap 
or  interest  rate  cap  agreement  which  pro- 
tects the  real  estate  investment  trust  from 
interest  rate  fluctuations  under  any  vari- 
able rate  indebtedness  of  such  trust  incurred 
to  acquire  (or  carry)  real  property  or  inter- 
ests in  real  property  or  committed  to  such 
an  acquisitioiL  " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act 

(5)  Subclause  (I)  of  section  8S6(c)(6)(D)(ii) 
of  the  1986  Code  (as  added  by  section  662  of 
the  Reform  Act)  is  amended  by  striking  out 
"stock  in"  and  inserting  in  lieu  thereof 
"stock  (or  certificates  of  beneficial  interests) 
in". 

(q)  Amendments  Related  to  Section  663  or 
THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  856(d)(6) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A J  In  aENERAL.—If— 

"(i)  a  real  estate  investment  trust  receives 
or  accrues,  with  respect  to  real  or  personal 
property,  amounts  from  a  tenant  which  de- 
rives substantially  all  of  its  income  with  re- 
spect to  such  property  from  the  subleasing  of 
substantially  all  of  such  property,  and 

"(ii)  a  portion  of  the  amount  such  tenant 
receives  or  accrues,  directly  or  indirectly, 
from  subtenants  coTisists  of  qualified  rents, 

then  the  amounts  which  the  trust  receives  or 
accrues  from  the  tenant  shall  not  be  ex- 
cluded from  the  term  'rents  from  real  proper- 
ty' by  reason  of  being  based  on  the  income 
or  profits  of  such  tenant  to  the  extent  the 
amounts  so  received  or  accrued  are  attrilrut- 
able  to  qualified  rents  received  or  accrued 
by  sueh  tenant " 

(2)  Subsection  (f)  of  section  856  of  the  1986 
Code  is  amended  to  read  as  follows:  , 

"(f)  Interest.— 

"(1)  In  OENERAL.—For  purposes  of  para- 
graphs (2)(B)  and  f3)(B)  of  subsection  Ic), 
the  term  'interest'  does  not  include  any 
amount  received  or  accrued,  directly  or  in- 
directly, if  the  determination  of  such 
amount  depends  in  whole  or  in  part  on  the 
income  or  profits  of  any  person  except 
that— 

"(A)  any  amount  so  received  or  accrued 
shall  not  be  excluded  from  the  term  'interest' 
solely  by  reason  of  being  based  on  a  fixed 
percentage  or  percentages  of  receipts  or 
sales,  and 

"(B)  where  a  real  estate  investment  trust 
receives  any  amount  which  would  be  ex- 
cluded from  the  term  'interest' solely  because 
the  debtor  of  the  real  estate  investment  trust 
receives  or  accrues  any  amount  the  determi- 
nation of  which  depends  in  whole  or  in  part 
on  the  income  or  profits  of  any  person,  only 
a  proportionate  part  (determined  pursuant 
to  regulations  prescribed  by  the  Secretary) 
of  the  amount  received  or  accrued  by  the 
real  estate  investment  trust  from  the  debtor 
will  be  excluded  from  the  term  'interest'. 
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"(2)  Special  rule. -If— 

"(A)  a  real  estate  investment  trust  receives 
or  accrues  with  respect  to  an  obligation  se- 
cured by  a  mortgage  on  real  property  or  an 
interest  in  real  property  amounts  from  a 
debtor  which  derives  substantially  all  of  its 
gross  income  with  respect  to  such  property 
(not  taking  into  account  any  gain  on  any 
disposition)  from  the  leasing  of  substantial- 
ly all  of  its  interests  in  such  property  to  ten- 
ants, and 

"(B)  a  portion  of  the  amount  which  such 
debtor  receives  or  accrues,  directly  or  indi- 
rectly, from  tenants  consists  of  qualified 
rents  (as  defined  in  subsection  (d)(6)(B)), 
then  the  amounts  which  the  trust  receives  or 
accrues  from  such  debtor  shall  not  be  ex- 
cluded from  the  term  'interest'  by  reason  of 
betnff  based  on  the  income  or  profits  of  such 
debtor  to  the  extent  the  amounts  so  received 
are  attributable  to  qualified  rents  received 
or  accrued  by  siLch  debtor. " 

(r)  Amendment  Related  to  Section  664  of 
THE  Reform  Act.— Clause  (i)  of  section 
857(e)(2)(B)  of  the  1986  Code  is  amended  by 
striking  out  "as  original  issue  discount  on 
iTistruments"  and  inserting  "with  respect  to 
instruments". 

(s)  Amendments  Related  to  Section  668  of 
THE  Reform  Act.— 

(1)  Paragraph  (2>  of  section  4981(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Capital  gain  net  income.— 

"(A)  In  aENERAL.—The  term  'capital  gain 
net  income'  has  the  meaning  given  such 
term  bv  section  1222(9)  (determined  by 
treating  the  calendar  year  as  the  trust's  tax- 
able year). 

"(B)  Reduction  for  net  ordinary  loss.— 
The  amount  determined  under  subpara- 
graph (A)  shall  be  reduced  by  the  amount  of 
the  trust's  net  ordinary  loss  for  the  taxable 
year. 

"(C)  Net  ordinary  loss.— For  purposes  of 
this  paragraph,  the.  net  ordinary  loss  for  the 
calendar  year  is  the  amount  which  would  be 
net  operating  loss  of  the  trust  for  the  calen- 
dar year  if  the  arnount  of  such  loss  were  de- 
termined in  the  same  manner  as  ordinary 
income  is  determined  under  paragraph  (1). " 

(2)  Subparagraph  (C)  of  section  857(b)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"real  estate  investment  trust  taxable 
income"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "the  taxable  income  of  the 
real  estate  investment  trust". 

(3)  Subparagraph  (A)  of  section  4981(c)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"such  calendar  year"  and  inserting  in  lieu 
thereof  "such  calendar  year  (but  computed 
without  regard  to  that  portion  of  such  de- 
duction which  is  attributable  to  the  amount 
excluded  under  section  857(b)(2)(D))". 

(4)  Subsection  (a)  of  section  857  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"The  Secretary  may  waive  the  requirements 
of  paragraph  (1)  for  any  taxable  year  if  the 
real  estate  investment  trust  establishes  to 
the  satisfaction  of  the  Secretary  Viat  it  was 
unable  to  meet  such  requirements  by  reason 
of  distributions  previously  made  to  meet  the 
requirements  of  section  4981." 

(5)  Effective  with  respect  to  dividends  de- 
clared in  1988  and  subsequent  calendar 
years,  paragraph  (8)  of  section  857(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "in  December"  and  in- 
serting in  lieu  thereof  "in  October,  Novem- 
ber, or  December", 

(Bi  by  striking  out  "in  such  month"  and 
inserting  in  lieu  thereof  "in  such  a  month", 

(C)  by  striking  out  "on  such  date"  in  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 


thereof  "on  December  31  of  such  calendar 
year",  and 

(D)  by  striking  out  "before  February  1" 
and  inserting  in  lieu  thereof  "during  Janu- 
ary". 

(t)  Amendments  Related  to  Section  671  of 
the  Reform  Act.— 

(1)  Paragraph  (1)  of  section  860C(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  Amounts  treated  as  ordinary.— Any 
amount  taken  into  account  under  subsec- 
tion (a)  by  any  holder  of  a  residual  interest 
in  a  REMIC  shall  be  treated  as  ordinary 
income  or  ordinary  loss,  as  the  case  may 
be." 

(2)(A)  Paragraph  (4)  of  section  860D(a)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "4th  month  ending 
after"  and  inserting  in  lieu  thereof  "3rd 
month  i>eginning  after",  and 

(ii)  by  striking  out  "and  each  quarter 
ending  thereafter"  and  inserting  in  lieu 
thereof  "and  at  all  times  thereafter". 

(B)  The  amendment  made  by  subpara- 
graph (A)(ii)  shall  take  effect  on  January  1, 
1988. 

(3)(A)  Clause  (i)  of  section  860F(a)(2)(A) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(i)  the  substitution  of  a  qualified  replace- 
ment mortgage  for  a  qualified  mortgage  (or 
the  repurchase  in  lieu  of  substitution  of  a 
defective  obligation), ". 

(B)(i)  Paragraph  (2)  of  section  860F(a)  of 
the  1986  Code  is  amended  by  striking  out  the 
last  sentence^of  subparagraph  (A). 

(ii)  Subsection  (a)  of  section  860F  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Exceptions.— Notvnthstanding  sub- 
paragraphs (A)  and  (D)  of  paragraph  (1),  the 
term  'prohibited  transaction'  shall  not  in- 
clude any  disposition— 

"(A)  required  to  prevent  default  on  a  regu- 
lar interest  where  the  threatened  default  re- 
sulted from  a  default  on  1  or  more  qualified 
mortgages,  or 

"(B)  to  facilitate  a  clean-up  call  (as  de- 
fined in  regulations). " 

(C)  Subparagraph  (D)  of  section 
860F(a>(2)  of  the  1986  Code  is  amended  by 
striking  out  "described  in  subsection  (b)". 

(4)  Subparagraph  (A)  of  section  860F(b)(l) 
of  the  1986  Code  is  amended  by  striking  out 
"the  transfer  of  any  property  to  a  REMIC" 
and  inserting  in  lieu  thereof  "the  transfer  of 
any  property  to  a  REMIC  in  exchange  for 
regular  or  residual  interests  in  such 
REMIC". 

(S)(A)  Paragraph  (1)  of  section  860G(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  Regular  interest.— The  term  regular 
interest'  means  any  interest  in  a  REMIC 
which  is  issued  on  the  startup  day  with 
fixed  terms  and  which  is  designated  as  a 
regular  interest  if- 

"(A)  such  interest  unconditionally  entitles 
the  holder  to  receive  a  specified  principal 
amount  (or  other  similar  amount),  and 

"(B)  interest  payments  (or  other  similar 
amount),  if  any,  with  respect  to  such  inter- 
est at  or  before  maturity— 

"(i)  are  payable  based  on  a  fixed  rate  (or 
to  the  extent  provided  in  regulations,  at  a 
variable  rate),  or 

"(ii)  consist  of  a  specified  portion  of  the 
interest  payments  on  qualified  mortgages 
and  such  portion  does  not  vary  during  the 
period  such  interest  is  outstanding. 
The  interest  shall  not  fail  to  meet  Uie  re- 
quirements of  subparagraph  (A)  merely  be- 
cause the  timing  (but  not  the  amount)  of  the 
principal  payments  (or  other  similar 
amounts)  may  be  contingent  on  the  extent 


of  prepayments  on  qualified  mortgages  and 
the  amount  of  income  from  permitted  in- 
vestments. " 

(B)  Paragraph  (2)  of  section  860G(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  Residual  interest— The  term  residu- 
al interest'  means  an  interest  in  a  REMIC 
which  is  issued  on  the  startup  day,  which  is 
not  a  regular  interest,  and  which  is  desig- 
nated as  a  residual  interest " 

(C)  Paragraph  (3)  of  section  860G(a)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "on  or  before  the  start- 
up day"  in  subparagraph  (A)(i)  and  insert- 
ing in  lieu  thereof  "on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  REMIC", 

(ii)  by  inserting  "if,  except  as  provided  in 
regulations,  such  purchase  is  pursuant  to  a 
fixed-price  contract  in  effect  on  the  startup 
day"  before  the  comma  at  the  end  of  sub- 
paragraph (A)(ii),  and 

(Hi/  by  striking  out  "on  or  before  the  start- 
up day"  in  subparagraph  (C)  and  inserting 
in  lieu  thereof  "on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  REMIC". 

(D)  Subparagraph  (A)  of  section 
860G(a)(4)  of  the  1986  Code  U  amended  to 
read  as  follows: 

"(A)  which  would  be  a  qualified  mortgage 
if  transferred  on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  REMIC,  and" 

(E)  Paragraph  (9)  of  section  860G(a)  of 
the  1986  Code  is  arnended  to  read  as  follows: 

"(9)  Startup  day.— The  term  'startup  day' 
means  the  day  on  which  the  REMIC  issues 
all  cf  its  regular  and  residual  interests.  To 
the  extent  provided  in  regulations,  all  inter- 
ests issued  'and  a!l  transfers  to  the  REMIC) 
during  any  period  (not  exceeding  10  days) 
permitted  in  such  regulations  shall  be  treat- 
ed as  occurring  en  tne  day  during  such 
period  selected  by  the  REMIC  for  purposes 
of  this  paragraph. " 

(F)  The  amendments  made  by  this  para- 
graph shall  not  apply  to  any  REMIC  where 
the  startup  day  (as  defined  in  section 
860G(a)(9)  of  the  1986  Code  as  in  effect  on 
the  day  before  the  dale  of  the  enactment  of 
this  Act)  is  before  July  1,  1987. 

(6)  Paragraph  (3)  of  section  860G(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "directly  or  indirectly, " 
in  subparagraph  (A),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  this  subparagraph,  any  ob- 
ligation secured  by  stock  held  by  a  person  as 
a  tenant- stockholder  (as  defined  in  section 
216)  in  a  cooperatit^e  housing  corporation 
(as  so  defined)  shall  be  treated  as  secured  by 
an  interest  in  real  property. " 

(7)  Sulfparagraph  (B)  of  section 
860G(a)(7)  of  the  1986  Code  is  amended  by 
inserting  before  the  period  at  the  end  of  the 
1st  sentence  the  foUovring:  "or  lower  than  ex- 
pected returns  on  cashflow  investments". 

(8)(A)  Paragraph  (8)  of  section  860G(a)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "section  856(e) "  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"section  856(e)  (without  regard  to  para- 
graph (5)  thereof)",  and 

(ii)  by  striking  out  the  last  sentence  aTid 
inserting  in  lieu  thereof  the  following: 

"Solely  for  purposes  of  section  860D(a),  the 
determination  of  whether  any  property  is 
foreclosure  property  shall  be  made  without 
regard  to  section  856(e)(4). " 

(B)  Section  860G  of  OH  1986  Code  is 
amended  by  redesignating  subsection  (c)  as 
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tubaection  (( U  and  by  iiuerting  after  subsec- 
tion <bt  the  )  oUowing  new  subsection: 

"(c)  Tax  ojv  Incoms  From  Foreclosure 
Property.— 

"(1)  In  QEtrERAL.—A  tax  is  hereby  imposed 
for  each  tajCQ  bU  year  on  the  net  income  from 
foreclosure  iiroperty  of  each  HEMIC.  Such 
tax  shall  be  imputed  by  multiplying  the  net 
income  froik  foreclosure  property  by  the 
highest  rate  if  tax  specified  in  section  11(b). 

"(2)  Net  nrcoME  mom  roRSCLOsuRE  prop- 
EXTY.—For  turposes  of  this  part,  the  term 
"net  income'  from  foreclosure  property' 
means  the  amount  which  would  be  the 
REStlC's  nei  income  from  foreclosure  prop- 
erty under  section  8S7(b)(4)(B)  if  the 
HEMIC  were  a  real  estate  investment  trust " 

(C)  Paragriph  (li  of  section  860C(b)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  o. '  subparagraph  (C),  by  striking 
out  the  peril  >d  at  the  end  of  subparagraph 
(D)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subt  aragraph: 

"(E)  the  arunint  of  the  net  income  from 
foreclosure  p  roperty  (if  any)  shall  be  reduced 
try  the  amou\  tt  of  the  tax  imposed  by  section 
860G(c). " 

(9)(A)  Section  860G  of  the  1986  Code  (as 
amended  by  paragraph  (8))  is  amended  by 
redesignatin[\  subsection  <d)  as  subsection 
(e)  and  by  it  .serting  after  subsection  (c)  the 
following  nei  u  subsection: 

"(d)  Tax  o.  i  Contributjoss  After  Startup 
Date.— 

"(1)  In  at  fERAL.— Except  as  provided  in 
paragraph  (1 1,  if  any  amount  is  contributed 
to  a  REMIC^  after  the  startup  day,  there  is 
hereby  impot  ed  a  tax  for  the  taxable  year  of 
the  HEMIC  in  which  the  contribution  is  re- 
ceived equal  to  100  percent  of  the  amount  of 
such  contrib\  Uion. 

"(2)  ExcEpnoNS.— Paragraph  (1)  shall  not 
apply  to  any  contribution  which  is  made  in 
cash  and  is  a  escribed  in  any  of  the  foUovring 
subparagraph  is: 

"(A)  Any  contribution  to  facilitate  a 
clean-up  call  las  defined  in  regulations)  or  a 
gualified  liQ\  lidation. 

"(B)  Any  piyment  in  the  nature  of  a  guar- 
antee. 

"(C)  Any  c  intritmtion  during  the  3-month 
period  begim  ling  on  the  startup  day. 

"(D)  Any  r.ontribution  to  a  qualified  re- 
serve fund  b\ '  any  holder  of  a  residual  inter- 
eat  in  the  RE  MIC. 

"(E)  Any  ether  contribution  permitted  in 
regulations. ' 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  not  apply  to  any  HEMIC 
where  the  stc  rtup  day  (as  defined  in  section 
860G(aK9l  of  the  1986  Code  as  in  effect  on 
the  day  befo  e  the  date  of  the  enactment  of 
this  Act)  is  b  fore  July  I.  1987. 

(10)  Subset Hon  le)  of  section  860G  of  the 
1986  Code  las  redesignated  by  paragraph 
(9))  is  ameni  ed  by  striking  out  "and"  at  the 
end  of  pararraph  (2),  by  striking  out  the 
period  at  th  end  of  paragraph  (3)  and  in- 
serting in  I  eu  thereof  a  comma,  and  by 
adding  at  th ;  end  thereof  the  following  new 
paragraphs: 

"(4)  provic  ing  appropriate  rules  for  treat- 
ment of  tra'iisfers  of  qualified  replacement 
mortgages  to  the  HEMIC  where  the  transfer- 
or holds  any  interest  in  the  HEMIC,  and 

"(S)  proviiiing  that  a  mortgage  will  be 
treated  as  a  jualified  replacement  mortgage 
only  if  it  is  \  tart  of  a  bona  fide  replacement 
(and  not  par '.  of  a  swap  of  mortgages). " 

(11)  Paragraph  16)  of  section  856(c)  of  the 
1986  Code  i^  amended  by  redesignating  the 
last  subpara  iraph  as  subparagraph  (F)  and 
by  striking  cut  the  suttparagraph  (D)  added 


by  section  671(b)(1)  of  the  Reform  Act  and 
inserting  in  lieu  thereof  the  following: 

"(E)  A  regular  or  residual  interest  in  a 
HEMIC  shall  be  treated  as  a  real  estate 
asset,  and  any  amount  includible  in  gross 
income  with  respect  to  such  an  interest  shall 
be  treated  as  interest  on  an  obligation  se- 
cured try  a  mortgage  on  real  property;  except 
that,  if  less  than  95  percent  of  the  assets  of 
such  HEMIC  are  real  estate  assets  (deter- 
mined as  if  the  real  estate  investment  trust 
held  such  assets),  such  real  estate  invest- 
ment trust  shall  be  treated  as  holding  direct- 
ly (and  as  receiving  directly)  its  proportion- 
ate share  of  the  assets  and  income  of  the 
HEMIC.  For  purposes  of  determining  wheth- 
er any  interest  in  a  HEMIC  qualifies  under 
the  preceding  sentence,  any  interest  field  by 
such  HEMIC  in  another  HEMIC  shall  be 
treated  as  a  real  estate  asset  under  princi- 
ples similar  to  the  principles  of  the  preced- 
ing sentence,  except  that  if  such  HEMIC's 
are  part  of  a  tiered  structure,  they  shall  be 
treated  as  one  HEMIC  for  purposes  of  this 
subparagrapK  " 

(12)  Clause  (xi)  of  section  7701(a)(19)(C) 
of  the  1986  Code  is  amended  by  striking  out 
"are  loans  described"  and  inserting  in  lieu 
thereof  "are  assets  described". 

(13)  Subparagraph  (B)  of  section 
860E(c)(2)  of  the  1986  Code  is  amended  by 
striking  out  "issue  price  of  residual  inter- 
est" and  inserting  in  lieu  thereof  "issue 
price  of  the  residual  interest". 

(14)  Clause  (ii)  of  section  860F(b)(l)(D)  of 
the  1986  Code  is  amended  by  striking  out 
"the  real  estate  mortgage  pool"  and  insert- 
ing in  lieu  thereof  "the  HEMIC". 

(15)  Subsection  (a)  of  section  860E  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(3)  Special  rule  for  aftjuated  groups.- 
All  members  of  an  affiliated  group  filing  a 
consolidated  return  shall  be  treated  as  1  tax- 
payer for  purposes  of  this  subsection,  except 
that  paragraph  (2)  shall  be  applied  separate- 
ly with  respect  to  each  corporation  which  is 
a  memt>er  of  such  group  and  to  which  sec- 
tion 593  applies. 

"(4)  Treatment  of  certain  subsidurjes.- 

"(A)  In  general.— For  purposes  of  this  sub- 
section, a  corporation  to  which  section  593 
applies  and  each  qualified  subsidiary  of 
such  corporation  shall  be  treated  as  a  single 
corporation  to  which  section  593  applies. 

"(B)  Qualified  subsidiary.— For  purposes 
of  this  subsection,  the  term  'qualified  subsid- 
iary' meaTis  any  corporation— 

"(i)  all  the  stock  of  which,  and  substan- 
tially all  the  indebtedness  of  which,  is  held 
directly  by  the  corporation  to  which  section 
593  applies,  and 

"(ii)  which  is  organized  and  operated  ex- 
clusively in  connection  with  the  organiza- 
tion and  operation  of  1  or  more  HEMIC's. " 

(16)(A>  Subsection  (a)  of  section  860D  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (4).  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(5)  and  iTiserting  in  lieu  thereof  ",  and",  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  with  respect  to  which  there  are  rea- 
sonable arrangements  designed  to  ensure 
that— 

"(A)  residual  interests  in  such  entity  are 
not  held  by  disqualified  organizations  (as 
defined  in  section  860E(e)(5)),  and 

"(B)  information  necessary  for  the  appli- 
cation of  section  860E(e)  toill  6e  made  avail- 
able by  the  entity. " 

(B)  Section  860E  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


"(e)  Tax  on  Transfers  of  Residual  Inter- 
ests TO  Certain  Organizations,  Etc.— 

"(1)  In  OENERAL.—A  tax  is  hereby  imposed 
on  any  transfer  of  a  residual  interest  in  a 
HEMIC  to  a  disqualified  organization. 

"(2)  Amount  of  tax.— The  amount  of  the 
tax  imposed  by  paragraph  (1)  on  any  trans- 
fer of  a  residual  interest  shall  be  equal  to  the 
product  of—    ' 

"(A)  the  amount  (determined  under  regu- 
lations) equal  to  the  present  value  of  the 
total  anticipated  excess  inclusions  loith  re- 
spect to  such  interest  for  periods  after  such 
transfer,  multiplied  by 

"(B)  the  highest  rate  of  tax  specified  in 
section  11(b)(1). 

"(3)  LjABiUTY.—The  tax  imposed  by  para- 
graph (1)  on  any  transfer  shall  6e  paid  by 
the  transferor;  except  that,  where  such  trans- 
fer is  through  an  agent  for  a  disqualified  or- 
ganization, such  tax  shall  be  paid  by  such 
agent 

"(4)  Transferee  furnishes  AFFiDAvrr.—The 
person  (otherwise  liable  for  any  tax  imposed 
by  paragraph  (D)  shall  be  relieved  of  liabil- 
ity for  the  tax  imposed  by  paragraph  (1) 
with  respect  to  any  transfer  if— 

"(A)  the  transferee  furnishes  to  such 
person  an  affidavit  that  the  transferee  is  not 
a  disqualified  organization,  and 

"(B)  as  of  the  time  of  the  transfer,  such 
person  does  not  have  actual  knowledge  that 
such  affidavit  is  false. 

"(5)  Disqualified  organization.— For  pur- 
poses of  this  section,  the  term  'disqualified 
organization '  means— 

"(A)  the  United  States,  any  State  or  politi- 
cal subdivision  thereof,  any  foreign  govern- 
ment, any  international  organization,  or 
any  agency  or  instrumentality  of  any  of  the 
foregoing, 

"(B)  any  organization  (other  than  a  coop- 
erative descrit>ed  in  section  521)  which  is 
exempt  from  tax  imposed  by  this  chapter 
unless  such  organization  is  subject  to  the 
tax  imposed  by  section  511,  and 

"(C)  any  organization  described  in  section 
1381(a)(2)(C). 

For  purposes  of  subparagraph  (A),  the  rules 
of  section  168(h)(2)(D)  (relating  to  treat- 
ment of  certain  taxable  instrumentalities) 
shall  apply;  except  that  in  the  case  of  the 
Federal  Home  Loan  Mortgage  Corporation, 
clause  (ii)  of  such  section  shall  not  apply. 

"(6)  Treatment  OF  pass-thru  entities.— 

"(A)  Imposition  of  tax.— If,  at  any  time 
during  any  taxable  year  of  a  pass-thru 
entity,  a  disqualified  organization  is  the 
record  holder  of  an  interest  in  such  entity, 
there  is  hereby  imposed  on  such  entity  for 
such  taxable  year  a  tax  equal  to  the  product 
of- 

"(i)  the  amount  of  excess  inclusions  for 
such  taxable  year  allocable  to  the  interest 
held  by  such  disqualified  organization,  mul- 
tiplied by 

"(ii)  the  highest  rate  of  tax  specified  in 
section  11(b)(1). 

"(B)  Pass-thru  ENTme.—For  purposes  of 
this  paragraph,  the  term  'pass-thru  entity' 
means— 

"(i)  any  regulated  investment  company, 
real  estate  investment  trust,  or  common 
trust  fund, 

"(ii)  any  partnership,  trust,  or  estate,  and 

"(Hi)  any  organization  to  which  part  I  of 
subchapter  T  applies. 

Except  as  provided  in  regulations,  a  person 
holding  an  interest  in  a  pass-thru  entity  as 
a  nominee  for  another  person  shall,  with  re- 
spect to  such  interest,  be  treated  as  a  pass- 
thru  entity. 


"(C)  Tax  to  be  deductible.— Any  tax  im- 
posed by  this  paragraph  with  respect  to  any 
excess  inclusion  of  any  pass-thru  entity  for 
any  taxable  year  shall,  for  purposes  of  this 
title  (other  than  this  subsection),  be  applied 
against  (and  operate  to  reduce)  the  amount 
included  in  gross  income  with  respect  to  the 
residual  interest  involved. 

"(D)  Exception  where  holder  furnishes 
AFFIDAVIT.— No  tox  Shall  be  imposed  by  sub- 
paragraph (A)  with  respect  to  any  interest 
in  a  pass-thru  entity  for  any  period  if— 

"(i)  the  record  holder  of  such  interest  fur- 
nishes to  stich  pass-thru  entity  an  affidavit 
that  such  record  holder  is  not  a  disqualified 
organizatioTi,  and 

"(ii)  during  such  period,  the  pass-thru 
entity  does  not  have  actual  knowledge  that 
such  affidavit  is  false. 

"(7)  Waiver.— The  Secretary  may  waive 
the  tax  imposed  by  paragraph  (1)  on  any 
transfer  if— 

"(A)  within  a  reasonable  time  after  discov- 
ery that  the  transfer  was  subject  to  tax 
under  paragraph  (1),  steps  are  taken  so  that 
the  interest  is  no  longer  held  by  the  disquali- 
fied organization,  and 

"(B)  there  is  paid  to  the  Secretary  such 
amounts  as  the  Secretary  may  require. " 

(C)  Paragraph  (2)  of  section  26(b)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (J),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(K)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(L)  section  860E(e)  (relating  to  taxes 
xoith  respect  to  certain  residual  interests). " 

(D)(i)  The  amendments  made  by  subpara- 
graph (A)  shall  apply  in  the  case  of  any 
HEMIC  where  the  startup  day  (as  defined 
in  section  860G(a)(9)  of  the  1986  Code,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act)  U  after  March  31,  1988; 
except  that  such  amendments  shall  not 
apply  in  the  case  of  a  HEMIC  formed  pursu- 
ant to  a  binding  written  contract  in  effect 
on  such  date. 

(ii)  The  amendments  made  by  subpara- 
graphs (B)  and  (C)  (except  to  the  extent  they 
relate  to  paragraph  (6)  of  section  860E(e)  of 
the  1986  Code  as  added  by  such  amend- 
ments) shall  apply  to  transfers  after  March 
31,  1988;  except  that  such  amendments  shall 
not  apply  to  any  transfer  pursuant  to  a 
binding  written  contract  in  effect  on  such 
date. 

(Hi)  Except  as  provided  in  clause  (iv),  the 
amendments  made  try  subparagraphs  (B) 
and  (C)  (to  the  extent  they  relate  to  para- 
graph (6)  of  section  860E(e)  of  the  1986  Code 
as  so  added)  shall  apply  to  excess  inclusions 
for  periods  after  March  31,  1988  but  only  to 
the  extent  such  inclusions  are— 

(I)  allocable  to  an  interest  in  a  pass-thru 
entity  acquired  after  March  31,  1988,  or 

(II)  allocable  to  an  interest  in  a  pass-thru 
entity  acquired  on  or  before  March  31,  1988, 
but  attributable  to  a  residual  interest  ac- 
quired by  the  pass-thru  entity  after  March 
31,  1988. 

For  purposes  of  the  preceding  sentence,  any 
interest  in  a  pass-thru  entity  (or  residual  in- 
terest) acquired  after  March  31,  1988,  pursu- 
ant to  a  binding  written  contract  in  effect 
on  such  date  shall  be  treated  as  acquired 
before  such  date. 

(iv)  In  the  case  of  any  real  estate  invest- 
ment trust  regulated  investment  company, 
common  trust  fund,  or  publicly  traded  part- 
nership, no  tax  shall  be  imposed  under  sec- 
tion 860E(e)(6)  of  the  1986  Code  (as  added 
by  the  amendment  made  by  subparagraph 
(B))  for  any  taxable  year  beginning  before 
January  1,  1989. 
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(17)  Subparagraph  (B)  of  section 
860E(c)(2)  of  the  1986  Code  U  amended— 

(A)  by  inseHing  '(adjusted  for  contribu- 
tions)" after  "residual  interest"  the  second 
place  it  appears,  and 

(B)  by  striking  "decreased  by"  in  clause 
(ii)  and  inserting  in  licit  thereof  "decreased 
(but  not  below  zero)  by". 

(18)(A)  Subsection  (e)  of  section  860F  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"Such  return  shall  be  filed  by  the  HEMIC 
The  determination  of  who  may  sign  such 
return  shall  be  made  without  regard  to  the 
first  sentence  of  this  subsection  " 

(B)  Unless  the  HEMIC  otherwise  elects,  the 
amendment  made  by  subparagraph  (A)  shall 
not  apply  to  any  HEMIC  where  the  start-up 
day  (as  defined  in  section  860G(a)(9)  of  the 
1986  Code  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  is  before 
the  date  of  the  enactment  of  this  Act 

(19)  Subsection  (a)  of  section  860D  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"In  the  case  of  a  qualified  li4iuidation  (as 
defined  in  section  860F(a)(4)(A)),  paragraph 
(4)  shall  not  apply  during  the  liquidation 
period  (as  defined  in  section  860F(a)(4)(B). " 

(20)  Subsection  (a)  of  section  860A  of  the 
1986  Code  is  amended  by  striking  out  "this 
chapter"  each  place  it  appears  and  inserting 
in  lieu  thereof  "this  subtitle". 

(21)  Paragraph  (1)  of  section  860C(b)  of 
the  1986  Code  is  amended  by  striking  out 
"and  in  the  same  manner"  and  inserting  in 
lieu  thereof  "and,  except  as  provided  in  reg- 
ulations, in  the  same  manner". 

(22)  The  following  sections  of  the  1986 
Code  are  each  amended  by  striking  out  "real 
estate  mortgage  pool"  and  inserting  in  lieu 
thereof  "HEMIC": 

(A)  Section  382(l)(4)(B)(ii). 

(B)  Section  860F(a)(2)(A)(iii). 

(C)  Section  860F(a)(2)(C). 

(D)  Section  860F(b)(l)(C)(ii). 

(E)  Section  860F(b)(l)(D)(ii). 

(23)  Subsection  (d)  of  section  860E  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"Rules  similar  to  the  rules  of  the  preceding 
sentence  shall  apply  also  in  the  case  of  regu- 
lated investment  companies,  common  trust 
funds,  and  organizations  to  which  part  I  of 
subchapter  T  applies. " 

(24)  Subparagraph  (C)  of  section 
6049(d)(7)  of  the  1986  Code  U  amended  by 
striking  out  "the  issue  price"  and  inserting 
in  lieu  thereof  "the  adjusted  issue  price". 

(25)(A)  Paragraph  (19)  of  section  7701(a) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  determining  whether  any 
interest  in  a  HEMIC  qualifies  under  clause 
(xi),  any  regular  interest  in  another  HEMIC 
held  by  such  HEMIC  shall  be  treated  as  a 
loan  described  in  a  preceding  clause  under 
principles  similar  to  the  principles  of  clause 
(xi);  except  that  if  such  HEMIC's  are  part  of 
a  tiered  structure,  they  shall  be  treated  as  1 
HEMIC  for  purposes  of  clause  (xi). " 

(B)  Paragraph  (4)  of  section  593(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  determining  whether  any  inter- 
est in  a  HEMIC  qualifies  under  the  preced- 
ing sentence,  any  interest  in  another 
HEMIC  held  by  such  HEMIC  shaU  be  treated 
as  a  qualifying  real  property  loan  under 
principles  similar  to  the  principles  of  the 
preceding  sentence,  except  that  if  such 
HEMIC's  are  part  of  a  tiered  structure,  they 
shall  be  treated  as  1  HEMIC  for  purposes  of 
this  paragraph. " 


(26)  Section  860E  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Treatment  of  Variable  Insurance 
Contracts.— Except  as  provided  in  regula- 
tions, with  respect  to  any  variable  contract 
(as  defined  in  section  817),  there  shall  be  no 
adjustment  in  the  reserve  to  the  extent  of 
any  excess  inclusion  " 

(27)  Subsection  (a)  of  section  860E  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Coordination  with  section  m.—Any 
excess  inclusion  for  any  taxable  year  shall 
not  be  taken  into  account— 

"(A)  in  determining  under  section  172  the 
amount  of  any  net  operating  loss  for  such 
taxable  year,  and 

"(B)  in  determining  taxable  income  for 
such  taxable  year  for  purposes  of  the  2nd 
sentence  of  section  172(b)(2)." 

(u)  Amendments  Related  to  Secttion  672  or 
THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  163(e)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  (6)"  and  inserting  in  lieu  there- 
of "paragraph  (7)". 

(2)  Subparagraph  (B)  of  section  1278(a)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"section  1272(a)(6)"  and  inserting  in  lieu 
thereof  "section  1272(a)(7)". 

(3)  Section  1288(a)  of  the  1986  Code  U 
amended  by  striking  out  "paragraph  (6)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "paragraph  (7)". 

(4)  Sections  1271(a)(2)(A)(ii)  and 
1275(a)(4)(B)(ii)(I)  of  the  1986  Code  are 
each  amended  by  striking  out  "subsection 
(a)(6)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)(7)". 

(v)  Amendment  Related  to  Section  674  of 
THE  Reform  Act.— Subparagraph  (A)  of  sec- 
tion 6049(d)(7)  of  the  1986  Code  is  amended 
by  inserting  "(and  such  amounts  shall  be 
treated  as  paid  when  includible  in  gross 
income  under  section  860B(b))"  before  the 
period  at  the  end  thereof. 

(wt  Amendments  Related  to  Section  675 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  675  of  the 
ReformJlct  is  amended  to  read  as  follows: 

"(a)  General  HULE.—Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  subtitle  shall  take  effect  on 
January  1,  1987." 

(2)  Section  675  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 
operation  of  the  amendments  made  by  this 
part  and  their  competitive  impact  on  sav- 
ings and  loan  institutions  and  similar  fi- 
nancial institutions  Not  later  than  January 
1,  1990,  the  Secretary  shall  submit  a  report 
of  such  study  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  (to- 
gether with  such  recommendations  as  he 
may  deem  advisable). " 

SEC.  H7.  amendments  RELATED  TO  TITUS  VII  OP 
THE  REFORM  ACT. 

(a)  Amendments  to  Section  55  of  the  1986 
Code.— 

(1)  Paragraph  (1)  of  section  55(c)  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentence  the 
following:  "and  the  section  936  credit  allow- 
able under  section  27(b)". 

(2)  Paragraph  (2)  of  section  5S(b)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
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est  paid  or  accrued"  and  inserting  in  lieu 
thereof  "interest  which  is  qualified  residence 
interest  (as  defined  in  section  163(h)(3))  and 
is  paid  or  accrued". 

(7)  The  last  sentence  of  section  56(f)(2)(B) 
of  the  1986  Code  is  amended  by  striking  out 
"any  such  taxes"  and  inserting  in  lieu  there- 
of "any  such  taxes  (otherwise  eligible  for  the 
credit  provided  by  section  901  without 
regard  to  section  901  (j))". 

(8)  Clause  (Hi)  of  section  56(f)(3)(A)  of  the 
1986  Code  is  amended  by  st:iking  out  "'an 
income  statement"  and  inserting  in  lieu 
thereof  "an  income  statement  for  a  substan- 
tial nontax  purpose". 

(9)  Subparagraph  (B)  of  section  56(f)(3)  of 
the  1986  Code  is  amended  by  striking  out 
""paragraph  (3)(A)"  and  inserting  in  lieu 
thereof  '"this  subsection  ". 

(10)  Subparagraph  (C)  of  section  56(f)(3) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  follotoing  new  sentence- 
"'If  the  taxpayer  has  2  or  more  statements 
described  in  the  clause  (or  subclause)  with 
the  lowest  number  designation,  the  applica- 
ble financial  statement  shall  be  the  one  of 
such  statements  specified  in  regulatioru. " 

(11)(A)  Subparagraph  (F)  of  section 
56(f)(2)  of  the  1986  Code  is  amended  to  read 
as  follows: 

"(F)   Treatmest  or  taxes  on  dividends 

ntOM  lit  C0RP0RAT70NS.— 

"(i)  Is  OESERAU—For  purposes  of  deter- 
mining the  alternative  minimum  tax  for- 
eign tax  credit,  50  percent  of  any  withhold- 
ing tax  or  income  tax  paid  to  a  possession  of 
the  United  States  with  respect  to  dividends 
received  from  a  corporation  eligible  for  the 
credit  provided  by  section  936  shall  be  treat- 
ed as  a  tax  paid  to  a  foreign  country  by  the 
corporation  receiving  the  dividend. 

"(ii)  LtMiTATios.-lf  the  aggregate  amount 
of  the  dividends  referred  to  in  clause  (i)  for 
any  taxable  year  exceeds  the  excess  referred 
to  in  paragraph  (1),  the  amount  treated  as  a 
tax  paid  to  a  foreign  country  under  clause 
(i)  shall  not  exceed  the  amount  which  would 
be  so  treated  without  regard  to  this  clause 
multiplied  by  a  fraction— 

"(I)  the  numerator  of  which  is  the  excess 
referred  to  in  paragraph  (1),  and 

"(II)  the  denominator  of  which  is  the  ag- 
gregate amount  of  such  dividends. 

"(Hi)  Treatment  or  taxes  imposed  os  as 
CORPORATION.— For  purposes  of  this  subpara- 
graph, taxes  paid  by  any  corporation  eligi- 
ble for  the  credit  provided  by  section  936  to 
a  possession  of  the  United  States  shall  be 
treated  as  a  withholding  tax  paid  with  re- 
spect to  any  dividend  paid  by  such  corpora- 
tion to  the  extent  such  taxes  would  be  treat- 
ed as  paid  by  the  corporation  receiving  the 
dividend  under  rules  similar  to  the  rules  of 
section  902  (and  the  amount  of  any  such 
dividend  shall  be  increased  by  the  amount 
so  treated). " 

(B)  Clause  (Hi)  of  section  56(g)(4)(C)  of 
the  1986  Code  is  amended  by  striking  out 
"clause  (ii)(I)"  and  inserting  in  lieu  thereof 
"clause  (i)". 

(12)  Clause  (Hi)  of  section  56(g)(4)(B)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  '"The 
preceding  sentence  shall  not  apply  to  any 
annuity  contract  held  under  a  plan  de- 
scribed in  section  403(a). " 

(13)  Paragraph  (1)  of  section  56(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "adjusted  earstnos  and 
PRorrrs"  in  the  paragraph  heading  and  in- 
serting in  lieu  thereof  "adjusted  current 
EARNiNos".  and 

(B)  by  striking  out  "Adjusted  earnings 
AND  PRorrrs"  in  the  heading  of  subparagraph 


(B)  and  inserting  in  lieu  thereof  "Adjusted 

current  EARNINOS  ". 

(14)(A)  Subsection  (b)  of  section  56  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

'"(3)  Treatment  or  incentive  stock  op- 
tions.—Section  421  shall  not  apply  to  the 
transfer  of  stock  acquired  (in  a  taxable  year 
beginning  ajter  December  31,  1986)  pursu- 
ant to  the  exercise  of  an  incentive  stock 
option  (as  defined  in  section  422A).  The  ad- 
justed basis  of  any  stock  so  acquired  shall  be 
determined  on  the  basis  of  the  treatment 
prescribed  by  the  preceding  sentence. " 

(B)  Paragraph  (3)  of  section  57(a)  of  the 
1986  Code  is  hereby  repealed. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  tcith  respect  to  options  ex- 
ercised after  October  16,  1987. 

(15)  Clause  (i)  of  section  56(a)(1)(A)  of  the 
1986  Code  is  amended  by  striking  out  "real" 
in  the  heading  and  inserting  in  lieu  thereof 

"'PERSONAL  ". 

(16)  The  heading  of  paragraph  (1)  of  sec- 
tion 56(b)  of  the  1986  Code  is  amended  by 
striking  out  "itemized". 

(17)  Subparagraph  (A)  of  section  56(g)(4) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clauses: 

"(vi)  Election  to  have  cumulative  umita- 
tion.— 

"(I)  In  QENERAL.—In  the  case  of  any  prop- 
erty placed  in  service  during  a  taxable  year 
to  which  an  election  under  this  clause  ap- 
plies, in  lieu  of  applying  clause  (i),  the  de- 
preciation deduction  for  such  property  for 
any  taxable  year  shall  be  the  lesser  of  the  ac- 
cumulated 168(g)  depreciation  or  the  accu- 
mulated book  depreciation:  reduced  by  the 
aggregate  amount  of  the  depreciation  deduc- 
tions determined  under  this  subclause  with 
respect  to  such  property  for  prior  taxable 
years. 

"(II)  Accumulated  issigi  depreciation.— 
For  purposes  of  this  clause,  the  term  'accu- 
mulated section  168(g)  depreciation'  means 
the  aggregate  amaunt  of  the  depreciation  de- 
ductions determined  under  the  alternative 
system  of  section  168(g)  with  respect  to  the 
property  for  all  periods  before  the  close  of 
the  taxable  year. 

"(Ill)  Accumulated  book  depreciation.— 
For  purposes  of  this  clause,  the  term  "accu- 
mulated book  depreciation'  yneans  the  aggre- 
gate amount  of  the  depreciation  deductions 
determined  under  the  method  used  for  book 
purposes  with  respect  to  the  property  for  all 
periods  before  the  close  of  the  taxable  year. 

""(IV)  Election.— The  taxpayer  may  make 
an  election  under  this  clause  for  any  taxable 
year  beginning  after  T989.  Such  an  election, 
once  made  with  respect  to  any  such  taxable 
year,  shall  apply  to  all  property  placed  in 
service  during  such  taxable  year,  and  shall 
be  irrevocable. 

"(V)  Similar  rules  roR  property  de- 
scribed IN  clause  til,  (iiii,  or  nvi.-Rules 
similar  to  the  rules  of  the  preceding  provi- 
sions of  this  clause  shall  also  apply  in  the 
case  of  property  to  which  clause  (ii),  (Hi),  or 
(iv)  applies. 

'"(vii)  Special  rule  roR  certain  leased 
PROPERTY.— In  the  case  of  any  property  sub- 
ject to  a  lease  where  the  income  of  the  tax- 
payer for  book  purposes  with  respect  to  such 
property  is  determined  without  an  allow- 
ance for  depreciation,  the  excess  of— 

'"(I)  the  alternative  minimum  taxable 
income  from  the  lease  (determined  xoithout 
regard  to  this  subsection  and  any  allowance 
for  depreciation),  over 

"(II)  the  income  from  such  lease  reported 
for  book  purposes. 


shall  be  treated  as  the  depreciation  deduc- 
tion determined  with  respect  to  such  proper- 
ty determined  for  book  purposes.  In  the  case 
of  property  described  in  the  preceding  sen- 
tence, the  rules  of  clause  (vi)  shall  apply 
whether  or  not  the  taxpayer  makes  an  elec- 
tion under  such  clause 

"(viii)  Specul  rule  roR  certain  proper- 
ty.—In  the  case  of  any  property  described  in 
paragraph  (1),  (2).  (3),  or  (4)  of  section 
168(f),  the  amount  of  depreciation  allowable 
for  purposes  of  the  regular  tax  shall  be  treat- 
ed as  the  amount  allowable  under  the  alter- 
native system  of  section  168(g). " 

(18)  Paragraph  (4)  of  section  56(g)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(I)  Adjusted  basis.— The  adjusted  basis  of 
any  property  xoith  respect  to  which  an  ad- 
jiutment  under  this  paragraph  applies  shall 
be  determined  by  applying  the  treatment 
prescribed  in  this  paragraph. " 

(19)  Subsection  (a)  of  section  56  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Section  s?  not  appucable.— Section  87 
(relating  to  alcohol  fuel  credit)  shall  not 
apply. " 

(c)  Amendments  to  Section  57  or  the  1986 
Code.— 

(1)  (Jlause  (Hi)  of  section  57(a)(5)(C)  of  the 
1988  Code  is  amended  by  inserting  ""(wheth- 
er a  current  or  advance  refunding)"  after 
"any  refunding  bond". 

(2)  Clause  (i)  of  section  57(a)(5)(C)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(i)  In  general.— For  purposes  of  this  part, 
the  term  'specified  private  activity  bond' 
means  any  private  activity  bond  (as  defined 
in  section  141)  which  is  issued  after  August 
7,  1986,  and  the  interest  on  which  is  not  in- 
cludible in  gross  income  under  section  103." 

(3)  Subparagraph  (A)  of  section  57(a)(6)  of 
the  1986  Code  is  amended  by  inserting  "or 
642(c)"  after  "section  170". 

(d)  Amendments  to  Section  58  or  the  1986 
Code.— 

(1)  Paragraph  (2)  of  section  58(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "(as  modified  by  sec- 
tion 461(i)(4)(A))".  and 

(B)  by  striking  out  "section  469(d),  with- 
out regard  to  paragraph  (1)(B)  thereof  and 
inserting  in  lieu  thereof  "section  469(c)". 

(2)  Paragraph  (3)  of  section  58(a)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 469(g)(1)(C)"  and  inserting  in  lieu 
thereof  "section  469(j)(2)". 

(3)  Subsection  (a)  of  section  58  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(4)  Determination  or  loss.— In  determin- 
ing the  amount  of  the  loss  from  any  tax  shel- 
ter farm  actimty,  the  adjustments  of  sec- 
tions 56  and  57  shaU  apply. " 

(4)  Subsection  (b)  of  section  58  of  the  1986 
Code  is  amended  by  striking  out  paragraphs 
(1),  (2),  and  (3),  and  inserting  in  lieu  thereof 
the  following: 

"(1)  the  adjustments  of  sections  56  and  57 
shall  apply,  ■ 

"(2)  the  provisions  of  section  469(m)  (re- 
lating to  phase-in  of  disallowance)  shall  not 
apply,  and 

""(3)  in  lieu  of  applying  section  469(j)(7), 
the  passive  activity  loss  of  a  taxpayer  shall 
be  computed  vnthout  regard  to  qualified 
housing  interest  (as  defined  in  section 
56(e)). " 

(e)  Amendments  to  Section  59  or  the  1986 
Code.— 

(1)  Paragraph  (2)  of  section  59(e)  of  the 
1986  Code  is  amended  by  striking  out 
"would  have  been  allowable  as  a  deduction" 


and  inserting  in  lieu  thereof  "'would  have 
been  allowable  as  a  deduction  (determined 
without  regard  to  section  291)". 

(2)  Subsection  (h)  of  section  59  of  the  1986 
Code  is  amended  by  striking  out  ""taxable 
year—"  and  all  that  follows  and  inserting  in 
lieu  thereof  "taxable  year  with  the  adjust- 
ments of  sections  56,  57,  and  58." 

(3)  Paragraph  (I)  of  section  59(a)  of  the 
1986  Code  is  amended  by  striking  out  '"and" 
at  the  end  of  subparagraph  (B),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(C)  and  inserting  in  lieu  thereof  "'.  and", 
and  by  adding,  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  the  determination  of  whether  any 
income  is  high-taxed  income  for  purposes  of 
section  904(d)(2)  were  made  on  the  basis  of 
the  applicable  rate  specified  in  section 
55(b)(1)(A)  in  lieu  oMhe  highest  rate  of  tax 
specified  in  section  1  or  11  (whichever  ap- 
plies). " 

(4)  Subsection  (i)  of  section  59  of  the  1986 
Code  is  amended— 

(A)  by  striking  out  ""of  this  subtitle"  and 
inserting  in  lieu  thereof  '"of  this  subtitle 
(other  than  this  part)",  and 

(B)  by  striking  out  "by  this  title"  and  in- 
serting in  lieu  thereof  "by  this  subtitle". 

(f)  Transitional  Provisions.— 

(1)  In  the  case  of  the  taxable  year  of  an 
estate  or  trust  which  begins  before  January 
1,  1987,  and  ends  on  or  after  such  date,  the 
items  of  tax  preference  apportioned  to  any 
beneficiary  of  such  estate  or  tmst  under  sec- 
tion 58(c)  of  the  Internal  Revenue  Code  of 
1954  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986)  shaU  be  taken  into  account  for  pur- 
poses of  determining  the  amount  of  the  tax 
imposed  by  section  55  of  the  Internal  Reve- 
nue Code  of  1986  (as  amended  by  the  Tax 
Reform  Act  of  1986)  on  such  beneficiary  for 
such  beneficiary's  taxabte  year  in  which 
such  taxabte  year  of  the  estate  or  trust  ends. 

'(2)  The  last  sentence  of  subparagraph  (B) 
of  section  701(f)(6)  of  the  Reform  Act  U 
amended  to  read  as  follows:  "The  aggregate 
amount  of  investment  tax  credits  with  re- 
spect to  the  unit  in  Mississippi  allowed 
sotely  by  reason  of  being  described  in  this 
subparagraph  shall  not  exceed 

tl41.000,000." 

(3)  Subsection  (f)  of  section  701  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragrapfw 

"(7)  Agreement  vessel  depreciation  ad- 
justment.— 

"(A)  For  purposes  of  part  VI  of  subchapter 
A  of  chapter  1  of  the  Internal  Revenue  Code 
of  1986,  in  the  case  of  a  qualified  taxpayer, 
alternative  minimum  taxabte  income  for  the 
taxapU  year  shall  be  reduced  by  an  amount 
equal  to  the  agreement  vessel  depreciation 
adjustmenL 

"(B)  For  purposes  of  this  paragraph,  the 
agreement  vessel  depreciation  adjustment 
shall  be  an  amount  equal  to  the  depreciation 
deduction  that  would  have  been  allowabte 
for  such  year  under  section  167  of  such  Code 
with  respect  to  agreement  vessels  placed  in 
service  before  January  I.  1987,  if  the  basis  of 
such  vessels  had  not  been  reduced  under  sec- 
tion 607  of  the  Merchant  Marine  Act  of  1936, 
as  amended,  and  if  depreciation  uHth  re- 
spect to  such  vessel  had  been  computed 
using  the  2S-year  straight-line  method.  The 
aggregate  amount  by  which  basis  of  a  quali- 
fied taxpayer  is  treated  as  not  reduced  by 
reason  of  this  subparagraph  shall  not  exceed 
1 100,000,000. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'qualified  taxpayer'  means  a  parent 
corporation    incorporated   in   the   State   of 


Delaware  on  December  1,  1972,  and  engaged 
in  water  transportation,  and  includes  any 
other  corporation  which  is  a  member  of  the 
affiliated  group  of  which  the  parent  corpo- 
ration is  the  common  parent  No  taxpayer 
shall  be  treated  as  a  qualified  corporation 
for  any  taxabte  year  beginning  after  Decem- 
ber 31,  1991." 

(4) (A)  If  any  property  to  which  this  para- 
graph applies  is  placed  in  service  in  a  tax- 
abte year  which  begins  before  January  1, 
1987.  and  ends  on  or  after  August  1,  1986, 
the  item  of  tax  preference  determined  under 
section  57 (a)  of  the  Internal  Revenue  Code 
of  1954  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform  Act 
of  1986)  toith  respect  to  such  property  shall 
be  the  excess  of— 

(i)  the  amount  allowabte  as  a  deduction 
for  depreciation  or  amortization  for  such 
taxabte  year,  over 

(ii)  the  amount  which  would  be  deter- 
mined for  such  taxabte  year  under  the  rules 
of  paragraph  (1)  or  (5)  (whichever  is  appro- 
priate) of  section  56(a)  of  the  Internal  Reve- 
nue Code  of  1954  (as  amended  by  the  Tax 
Reform  Act  of  1986). 

(B)  TTiis  paragraph  shall  apply  to  any 
property— 

(i)  which  is  described  in  paragraph  (4)  or 
(12)  of  section  57(a)  of  the  Internal  Revenue 
Code  of  1954  (as  so  in  effect),  and 

(ii)  to  which  paragraph  (1)  or  (5)  of  sec- 
tion 56(a)  of  the  Internal  Revenue  Code  of 
1986  would  apply  if  the  taxabte  year  referred 
to  in  subparagraph  (A)  began  after  Decem- 
ber 31,  1986. 

(5)  In  determining  the  amount  of  the  alter- 
native minimum  tax  foreign  tax  credit 
under  section  59  of  the  1986  Code,  there 
shall  not  be  taken  into  account  any  taxes 
paid  or  accrued  in  a  taxabte  year  beginning 
after  December  31,  1986,  which  are  treated 
under  section  904(c)  of  the  1986  Code  as 
paid  or  accrued  in  a  taxabte  year  beginning 
on  or  before  December  31,  1986. 

(g)  Miscellaneous  Amendments.— 

(1)  Subparagraph  (K)  of  section  26(b)(2)  of 
the  1986  Code  is  amended  by  striking  out  the 
comma  at  the  end  thereof  and  inserting  in 
lieu  thereof  "). ". 

(2) (A)  So  much  of  section  38(c)  as  precedes 
paragraph  (4)  thereof  is  amended  to  read  as 
follows: 

"(c)  Limitation  Based  on  Amount  or  Tax.— 

"(1)  In  general.— The  credit  allowed  under 
subsection  (a)  for  any  taxabte  year  shall  not 
exceed  the  excess  (if  any)  of  the  taxpayer's 
net  income  tax  over  the  greater  of— 

"(A)  the  tentative  minimum  tax  for  the 
taxabte  year,  or 

"(B)  25  percent  of  so  much  of  the  taxpay- 
er's net  regular  tax  liability  as  exceeds 
S  25,000. 

For  purposes  of  the  preceding  sentence,  the 
term  'net  income  tax'  means  the  sum  of  the 
regular  tax  liairility  and  the  tax  imposed  by 
section  55,  reduced  by  the  credits  allowabte 
under  subparts  A  and  B  of  this  part,  and  the 
term  'net  regular  tax  liability'  means  the 
regular  tax  liability  reduced  by  the  sum  of 
the  credits  allowabte  under  subparts  A  and 
B  of  this  part 

"(2)  Regular  investment  tax  credit  may 
orrset  is  percent  op  minimum  tax.— 

"(A)  In  general.— In  the  case  of  aC  corpo- 
ration, the  amount  determined  under  para- 
graph (1)(A)  shall  be  reduced  by  the  lesser 
of- 

"(i)  the  portion  of  the  regular  investment 
tax  credit  not  used  against  the  norrruU  limi- 
tation, or 
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tax  imposed  by  section  1 "  and  inserting  in 
lieu  thereof  "the  taxes  imposed  by  sections  1 
and  55". 

(B)  Subsection  (d)  of  section  11  of  the  1986 
Code  is  amended  by  striking  out  '•the  tax 
imposed  by  subsection  (a)"  and  inserting  in 
lieu  thereof  ••the  taxes  imposed  by  subsection 
(a)  and  section  55". 

SBC.  Its.  AME\DME.VrS  RELATED  TO  TITLE  VIII  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  801  or 
THE  Reform  Act.— 

(IXA)  Subparagraph  (B)  of  section 
448(d)(2)  of  the  1986  Code  (defining  quali- 
fied personal  service  corporation)  is  amend- 
ed by  striking  out  •'or  indirectly"  and  insert- 
ing in  lieu  thereof  "(or  indirectly  through  1 
or  more  partnerships,  S  corporations,  or 
qualified  personal  service  corporations  not 
descrit>ed  in  paragraph  (2)  or  (3)  of  subsec- 
tion (a))". 

(B)  Section  448(d)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
foUounng  new  paragraph' 

"(8)  Use  or  related  parties,  etc.— The  Sec- 
retary shaU  prescribe  such  regulations  as 
may  be  necessary  to  prevent  the  use  of  relat- 
ed parties,  pass-thru  entities,  or  interme- 
diaries to  avoid  the  application  of  this  sec- 
tion. " 

(2)  Subparagraph  (C)  of  section  448(d)(4) 
of  the  1986  Code  (relating  to  special  rules  for 
application  of  paragraph  (2))  is  amended  by 
striking  out  "all  such  members"  arui  insert- 
ing in  lieu  thereof  "such  group". 

(3)  Paragraph  (2)  of  section  461  (i)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Special  rule  for  spuddino  of  oil  or 

QAS  WEILS.— 

"(A)  Iif  OENERAL.—In  the  case  of  a  tax  shel- 
ter, economic  performance  with  respect  to 
amounts  paid  during  the  taxable  year  for 
drilling  an  oil  or  gas  well  shall  be  treated  as 
having  occurred  within  a  taxable  year  if 
drilling  of  the  well  commences  before  the 
close  of  the  90th  day  after  the  close  of  the 
taxable  year. 

'•(B)  Deduction  umited  to  cash  basis.— 

••(i)  Tax  shelter  partnerships.— In  the 
case  of  a  tax  shelter  which  is  a  partnership, 
in  applying  section  704(d)  to  a  deduction  or 
loss  for  any  taxable  year  attributable  to  an 
item  which  is  deductible  by  reason  of  sub- 
paragraph (A),  the  term  •cash  basis'  shall  be 
substituted  for  the  term  •adjusted  basis'. 

"(ii)  Other  tax  shelters.— Under  regula- 
tions prescribed  by  the  Secretary,  in  the  case 
of  a  tax  shelter  other  than  a  partnership,  the 
aggregate  amount  of  the  deductions  allow- 
able by  reason  of  subparagraph  (A)  for  any 
taxable  year  shall  be  limited  in  a  manner 
similar  to  the  limitation  under  clause  (i). 

"(C)  Cash  basis  defined.— For  purposes  of 
subparagraph  (B).  a  partner's  cash  basis  in 
a  partnership  shall  be  equal  to  the  adjusted 
basis  of  such  partner's  interest  in  the  part- 
nership, determined  without  regard  to— 

"(i)  any  liability  of  the  partnership,  and 

"(ii)  any  amount  borrowed  by  the  partner 
with  respect  to  such  partnership  which— 

"(I)  was  arranged  by  the  partnership  or  by 
any  person  who  participated  in  the  organi- 
zation, sale,  or  management  of  the  partner- 
ship (or  any  person  related  to  such  person 
within  the  meaning  of  section  465(b)(3)(C)), 
or 

'•(ID  was  secured  by  any  asset  of  the  part- 
nership. " 

(4)  Section  464  of  the  1986  Code  (relating 
to  limitations  on  deductions  for  certain 
farming  expenses)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Termination.— Except  as  provided  in 
subsection  (f),  subsections  (a)  and  (b)  shall 


not  apply  to  any  taxable  year  beginning 
after  December  31,  1986. " 

(5)  Paragraph  (4)  of  section  801(d)  of  the 
Reform  Act  is  amended  by  striking  out  "the 
completed  contract  method"  and  inserting 
in  lieu  thereof  "a  method  of  accounting  for 
long-  term  con  tracts ' '. 

(6)  Section  801(d)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Special  rule  for  paraoraphs  (2)  and 
(i>.—lf  any  loan,  lease,  contract,  or  evidence 
of  any  transaction  to  which  paragraph  (2) 
or  (3)  applies  is  transferred  after  June  10, 
1987,  to  a  person  other  than  a  related  party 
(within  the  meaning  of  paragraph  (2)), 
paragraph  (2)  or  (3)  shall  cease  to  apply  on 
and  after  the  date  of  such  transfer. " 

(7)  Paragraph  (3)  of  section  448(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "An  S 
corporation  shall  not  be  treated  as  a  tax 
shelter  for  purposes  of  this  section  merely  by 
reason  of  being  required  to  file  a  notice  of 
exemption  from  registration  with  a  State 
agency  described  in  section  461(i)(3)(A),  but 
only  if  there  is  a  requirement  applicable  to 
all  corporations  offering  securities  for  sale 
in  the  State  that  to  be  exempt  from  such  reg- 
istration the  corporation  mv^t  file  such  a 
notice. " 

(8)  Subparagraph  (C)  of  section  448(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
••substantially  all  of  and  inserting  in  lieu 
thereof  "90  percent  or  more  of. 

(9)  Paragraph  (3)  of  section  448(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUovnng  new  subparagraph' 

•'(D)  Treatment  or  predecessors.— Any 
reference  in  this  subsection  to  an  entity 
shall  include  a  reference  to  any  predecessor 
of  such  entity." 

(b)  Amendments  Related  to  Section  803  or 
THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  263A(a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
cost  which  (but  for  this  subsection)  could 
not  be  taken  into  account  in  computing  tax- 
able income  for  any  taxable  year  shall  not  be 
treated  as  a  cost  described  in  this  para- 
graph. " 

(2)  Section  263A(c)  of  the  1986  Code  (relat- 
ing to  general  exceptions)  is  amended— 

(A)  by  striking  out  "263(c),  616(a),  or 
617(a)" and  inserting  in  lieu  thereof  ••263(c), 
263 (i),  291(b)(2),  616.  or  617",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph- 

"(6)  Coordination  with  section  S9(ei.— 
Paragraphs  (2)  and  (3)  shall  apply  to  any 
amount  allowable  as  a  deduction  under  sec- 
tion 59(e)  for  qualified  expenditures  de- 
scribed in  subparagraphs  (B),  (C),  (D),  and 
(E)  of  paragraph  (2)  thereof. " 

(3)  Subparagraph  (B)  of  section  263A(d)(2) 
of  the  1986  Code  (relating  to  special  rule  for 
person  with  minority  interest  who  material- 
ly participates)  is  amended— 

(A)  6v  striking  out  "such  grove,  orchard, 
or  vineyard"  in  clause  (i)  and  inserting  in 
lieu  thereof  "the  piants  described  in  sub- 
paragraph (A)  at  all  times  during  the  tax- 
able year  in  which  such  amounts  were  paid 
or  incurred",  and 

(B)  try  striking  out  ••such  grove,  orchard, 
or  vtneyard  during  the  4-taxable  year  period 
beginning  with  the  taxable  year  in  which 
the  grove,  orchard,  or  vineyard  was  lost  or 
damaged"  and  inserting  in  lieu  thereof  "the 
plants  described  in  subparagraph  (A)  during 
the  taxable  year  in  which  such  amounts 
were  paid  or  incurred". 


(4)  Paragraph  (3)  of  section  263A(f)  of  the 
1986  Code  (relating  to  interest  relating  to 
property  used  to  produce  property)  is 
amended— 

(A)  by  striking  out  "incurred  or  continued 
in  connection  with"  and  inserting  in  lieu 
thereof  ••allocable  (as  determined  under 
paragraph  (2))  to",  and 

(B)  by  inserting  "(as  so  determined)"  after 
"allocable". 

(5)  Section  447(b)  of  the  1986  Code  U 
amended— 

(A)  by  striking  out  "of  before  "expenses", 
and 

(B)  by  striking  out  "of"  before  "Expenses" 
in  the  heading  thereof. 

(6)  Section  447(g)(1)  of  the  1986  Code  U 
amended  by  striking  out  "trade  or  bxisiness 
of  farming"  each  place  it  appears  and  in- 

>serting  in  lieu  thereof  ••qualified  farming 
trade  or  business". 
,  (7)  Paragraph  (4)(A)(i)  of  section  803(d)  of 
the  Reform  Act  is  amended  by  striking  out 
"203"  each  place  it  appears  and  inserting  in 
lieu  thereof  "204". 

(8)  The  allocation  used  in  the  regulations 
prescribed  under  section  263A  (h)(2)  of  the 
Internal  Revenue  Code  of  1986  for  appor- 
tioning storage  costs  and  related  handling 
costs  shall  be  determined  by  dividing  the 
amount  of  such  costs  by  the  beginning  in- 
ventory balances  and  the  purchases  during 
the  year. 

(c)  Amendments  Related  to  Section  804  of 
the  Reform  Act.— 

(1)  Paragraph  (3)  of  section  460(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "subparagraph"  and 
inserting  in  lieu  thereof  "paragraph", 

(B>  by  striking  out  "paragraph  (1)"  each 
place  it  appears  in  subparagraph  (B)  and 
inserting  in  lieu  thereof  '•subparagraph  (A)", 
and 

(C)  by  striking  out  ••paragraph  (1)"  in  suth 
paragraph  (C)  and  inserting  in  lieu  thereof 
"subparagraph  (p)". 

(2)(A)  Section  460(b)  of  the  1986  Code  (re- 
lating to  percentage  of  completion  method) 
is  amended  by  adding  at  the  end  thereof  the 
follotoing  new  paragraph: 

"(4)  Special  rules.- 

"(A)  Simplified  method  of  cost  alloca- 
tion.—In  the  case  of  any  long-term  contract, 
the  Secretary  may  prescribe  a  simplified 
procedure  for  allocation  of  costs  to  such 
contract  in  lieu  of  the  method  of  allocation 
under  subsection  (c). 

"(B)  Look-back  method  not  to  apply  to 
CERTAIN  CONTRACTS.— Paragraph  (2)(B)  and 
subsection  (a)(2)  shall  not  apply  to  any  con- 
tract— 

•'(i)  the  gross  price  of  which  (as  of  the  com- 
pletion of  the  contract)  does  not  exceed  the 
lesser  of— 

••(I)  $1,000,000.  or 

•'(II)  1  percent  of  tne  average  annual  gross 
receipts  of  the  taxpayer  for  the  3  taxable 
years  preceding  the  taxable  year  in  which 
the  contract  was  completed,  and 

"(ii)  which  is  completed  unthin  2  years  of 
the  contract  commencement  date. 
For  purposes   of  this   subparagraph,    rules 
similar  to  the  rules  of  subsections  (e)(2)  and 
(f)(3)  shall  apply. " 

(B)  Section  460(b)(2)  of  the  1986  Code  U 
amended  by  striking  out  "In"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  para- 
graph (4),  in". 

(3)  Subparagraph  (B)  of  section  804(d)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  ••section  263A(c)(S)"  and  inserting  in 
lieu  thereof  "section  460(c)(5)". 

(4)(A)  Paragraph  (3)  of  section  460(b)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 


"For  purposes  of  the  preceding  sentence,  any 
amount  received  or  accrued  after  comple- 
tion of  the  contract  shall  be  taken  into  ac- 
count by  discounting  (tising  the  Federal 
mid-term  rate  determined  under  section 
1274(d)  as  of  the  time  such  amount  was  re- 
ceived or  accrued)  such  amount  to  its  value 
as  of  the  completion  of  the  contract  The 
taxpayer  may  elect  with  respect  to  any  con- 
tract to  have  the  preceding  sentence  not 
apply  to  such  contract " 

(B)  Subparagraph  (B)  of  section  460(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
•'completion  of  the  contract"  and  inserting 
in  lieu  thereof  ••completion  of  the  contract 
(or,  with  respect  to  any  amount  received  or 
accrued  after  completion  of  the  contract 
when  such  amount  is  so  received  or  ac- 
crued) ". 

(d)  Amendment  Related  to  Section  805  of 
THE  Reform  Act.— 

(1)  Section  166(d)(1)(A)  of  the  1986  Code  U 
amended  by  striking  out  '•subsections  (a) 
and  (c)"  and  inserting  in  lieu  thereof  "sub- 
section (a)". 

(2)  Subsection  (b)  of  section  805  of  the 
Reform  Act  is  amended  by  inserting  ",  as 
amended  by  section  901(d)(4),"  after  ••Sec- 
tion 166". 

(3)  Subsection  (a)  of  section  582  of  the 
1986  Code  is  amended  by  striking  out  ••sub- 
sections (a),  (b),  and  (c)  of  section  166"  and 
inserting  in  lieu  thereof  '•subsections  (a) 
and  (b)  of  section  166". 

(e)  Amendments  Related  to  Section  806  of 
THE  Reform  Act.— 

(1)(A)  Clause  (i)  of  section  706(b)(1)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

'•(i)  the  majority  interest  taxable  year  (as 
defined  in  paragraph  (4)), ". 

(B)  Paragraph  (4)  of  section  706(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

••(4)  Majority  interest  taxable  year;  limi- 
tation on  required  changes.— 

••(A)  Majority  interest  taxable  year  de- 
fined.—For  purposes  of  paragraph 
(l)(B)(i)— 

"(i)  In  GENERAL.— The  term  'majority  inter- 
est taxable  year'  meaiis  the  taxable  year  (if 
any)  which,  on  each  testing  day,  consti- 
tuted the  taxable  year  of  1  or  more  partners 
having  (on  such  day)  an  aggregate  interest 
in  partnership  profits  and  capital  of  more 
than  50  percent 

"(ii)  Testing  days.— The  testing  days  shall 
be— 

••(I)  the  1st  day  of  the  partnership  taxable 
year  (determined  without  regard  to  clause 
(i)).  or 

"(II)  the  days  during  such  representative 
period  as  the  Secretary  may  prescribe. 

"(B)  Further  change  not  required  for  3 
years.— Except  as  provided  in  regulations 
necessary  to  prevent  the  avoidance  of  this 
section,  if,  by  reason  of  paragraph  (l)(B)(i). 
the  taxable  year  of  a  partnership  is  changed, 
such  partnership  shall  not  be  required  to 
change  to  another  taxable  year  for  either  of 
the  2  taxable  years  following  the  year  of 
change. " 

(2)  Clause  (Hi)  of  section  706(b)(1)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"or  such  otfier  period  as  the  Secretary  may 
prescribe  in  regulations"  and  inserting  in 
lieu  thereof  •'unless  the  Secretary  by  regula- 
tions prescribes  another  period". 

(3)  Section  706(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph- 

"(5)  Appucation  with  other  sections.— 
Except  as  provided  in  regulations,  for  pur- 
poses of  determining  the  taxable  year  to 
which  a  partnership  is  required  to  change  by 
reason  of  this  subsection,  changes  in  taxable 
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years  of  other  persons  required  by  this  sub- 
section, section  441(i),  section  584(h),  sec- 
tion 645,  or  section  1378(a)  shall  be  taken 
into  account " 

(4)  Paragraph  (2)  of  section  441  (i)  of  the 
1986  Code  (defining  personal  service  corpo- 
ration) is  amended  by  adding  at  the  end 
thereof  the  following: 

"A  corporation  shall  not  be  treated  as  a  per- 
sonal service  corporation  unless  more  than 
10  percent  of  the  stock  (by  value)  in  such 
corporation  is  held  by  employee-owners 
(within  the  meaning  of  section  269A(b)(2), 
as  modified  by  the  preceding  sentence).  If  a 
corporation  is  a  member  of  an  affiliated 
group  filing  a  consolidated  return,  all  mem- 
bers of  such  group  shall  be  taken  into  ac- 
count in  determining  whether  such  corpora- 
tion is  a  personal  service  corporation. " 

(5)(A)  Section  584  of  the  1986  Code  (relat- 
ing to  comTnon  trust  funds)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectioTV 

"(h)  Taxable  Year  or  Common  Trust 
Fund.— For  purposes  of  this  subtitle,  the  tax- 
able year  of  any  common  trust  fund  shall  be 
the  calendar  year. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  only  to  taxable  years 
beginning  after  December  31,  1987.  For  pur- 
poses of  section  806(e)(2)  of  the  Reform 
Act— 

(i)  a  participant  in  a  common  trust  fund 
shall  be  treated  in  the  same  manner  as  a 
partner,  and 

(ii)  subparagraph  (C)  thereof  shall  be  ap- 
plied by  substituting  "Decemtier  31,  1987" 
for  "December  31,  1986". 

(6)  Section  806(c)(2)  of  the  Reform  Act  U 
amended  by  striking  out  "Section  267(a)" 
and  inserting  in  lieu  thereof  •'Section 
267(a)(2)". 

(7)  Subparagraph  (C)  of  section  806(e)(2) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "(including  such  short 
taxable  year)",  and 

(B)  by  striking  out  "short  taxable  year" 
the  second  place  it  appears  and  inserting  in 
lieu  thereof  "the  partner's  or  shareholder's 
taxable  year  with  or  within  which  the  part- 
nership's or  S  corporation's  short  taxable 
year  ends". 

(8)  Section  806(e)(2)  of  the  Reform  Act  U 
amended— 

(A)  by  striking  out  "any  taxable  year"  ond 
inserting  in  lieu  thereof  "the  taxpayer's  first 
taxable  year  t>eginning  after  December  31, 
1986".  and 

(B)  by  striking  out  "taxpayer"  each  place 
it  appears  and  inserting  in  lieu  thereof 
•'partnership,  S  corporation,  or  personal 
service  corporation". 

(9)  Nothing  in  section  806  of  the  Reform 
Act  or  in  any  legislative  history  relating 
thereto  shall  be  construed  as  requiring  the 
Secretary  to  permit  an  automatic  change  of 
a  taxable  year. 

(10)  Subsection  (e)  of  section  806  of  the 
Reform  Act  is  amended  by  adding  at  Die  end 
thereof  the  following  new  paragraph- 

"(3)  Basis,  etc.  rules.— 

"(A)  Basis  rule.— The  adjusted  basis  of 
any  partner's  interest  in  a  partnership  or 
shareholder's  stock  in  an  S  corporation  shall 
be  determined  as  if  all  of  the  income  to  be 
taken  into  account  ratably  in  the  4  taxable 
years  referred  to  in  paragraph  (2)(C)  were 
included  in  gross  income  for  the  1st  of  such 
taxable  years. 

"(B)  Treatment  of  dispositions.— If  any 
interest  in  a  partnership  or  stock  in  an  S 
corporation  is  disposed  of  t>efore  the  last 
taxable    year    in    the    spread    period,    all 
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amounti  w^ich  would  be  included  in  the 
ffrosa  income  of  the  partner  or  shareholder 
for  Bubsegufnt  taxable  years  in  the  spread 
period  undef  paragraph  (2)(C)  and  attribut- 
able to  the  interest  or  stock  disposed  of  shall 
be  included  lin  gross  income  for  the  taxable 
year  in  which  the  disposition  occurs.  For 
purposes  of  ftie  preceding  sentence,  the  term 
'spread  peritod'  means  the  period  consisting 
Of  the  4  taiable  years  referred  to  in  para- 
graph IZXCkf " 

(f)  Amendments  Related  txj  Section  811  or 
THE  Reform  Act.— 

(1)  Paragraph  (4)  of  section  4S3C(bJ  of  the 
amended- 

(A)  by  striking  out  "at  any  time  during" 
and  insertirifi  in  lieu  thereof  "as  of  the  close 
of',  and 

IB)  by  string  out  "as  of  the  close  of  such 
taxable  year  in  lieu"  and  inserting  in  lieu 
thereof  "as  i »/  the  close  of  such  taxable  year 
by  not  taking  into  account  any 
indebtedTies^  described  in  paragraph  (3)(Bt) 
in  lieu' 

12)  So  mtkch  of  paragraph  (2)  of  section 
4S3Cld)  of  he  1986  Code  as  precedes  sub- 
paragraph f.lJ  is  amended  to  read  as  follows: 

"(2)  EXCEi  S  ALLOCABLE  INSTALLMENT  INDEBT- 
EDNESS.—If  ihe  allocable  installment  indebt- 
any  taxable  year  exceeds  the 
amount  whi  :h  may  be  allocated  under  para- 
graph (1)  f(  applicable  installment  obliga- 
tions ariain  J  in  (and  outstanding  as  of  the 
close  of)  s^ch  taxable  year,  such  excess 
shaU-". 

13)  Subparagraph  'A)  of  section  453C(eHl) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  then  >of  the  following  new  sentence: 
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Act 


also   includes   any  obligation 
person  if  the  basis  of  such  obli- 
hands  of  such  person  is  deter- 
ittiole  or  in  part)  by  reference  to 
of  such  obligation  in  the  hands  of 
pert  on  and  such  obligation  was  an 
installment    obligation    in    the 
other  person. " 
Paragi^ph  (2)  of  section  453C(e)  of  the 
(Relating  to  aggregation  rules)  is 
striking  out  "For"  and  insert- 
thereof  "Except  as  provided  in 
for". 
Subpaiagraph  'B)  of  section  453C(e)(4) 
7ode  is  amended  by  striking  out 

Parofffop/i  (4)  of  section  811(c)  of  the 
is  amended  by  striking  out  the 
subparagraphs  (D)  and  (E). 
Paragraph  (5)  of  section  811(c)  of  the 
\s  amended  by  strilcing  out  "Oc- 
"  each  place  it  appears  and  in- 
thereof  "October  23,  1984". 
81 KC  of  the  Reform  Act  is 
adding  at  the  end  thereof  the 
paragraph' 

RULES.— For  purposes  of  see- 
the 1988  Code  (as  added  by  sub- 


appl  cable 
in  tlude 
dispi  sition 


adled 


VINO     credit    PLANS,     ETC.  — The 

installment     obligation ' 

any  obligation  arising  out 

or  sale  described  in  para- 

(2)  of  section  453(k)  of  such 

by  section  812(a)). 

CERlkiN  DISPOSITIONS  DEEMED  MADE  ON 

Of  TAXABLE  YEAR.— In  the  case  of  a 
taxable  year  ending  after  De- 
986,  dispositions  after  February 
before  the  1st  day  of  such  tax- 
be  treated  as  made  on  such 


purposes  of  applying  the  amend- 
by   this   subsection   and    the 
made  by  section  10202  of  the 
of  1987,  the  proiHsions  of  this 


subsection  shall  be  treated  as  having  been 
enacted  immediately  before  the  enactment 
of  the  Revenue  Act  of  1987. 

(g)  Amendments  Related  to  Section  812  or 
THE  Reform  Act.— 

(1)  Section  453  of  the  1986  Code  is  amend- 
ed by  redesignating  the  subsection  (j)  added 
by  section  812  of  the  Reform  Act  as  subsec- 
tion (k). 

(2)  Subsection  (c)  of  section  453A  of  the 
1986  Code  (as  in  effect  on  the  date  before  the 
date  of  the  enactment  of  the  Revenue  Act  of 
1987)  is  amended  by  striking  out  "453(j)" 
and  iTiserting  in  lieu  thereof  "453(k)". 

(3)  Paragraph  (1)  of  section  812(c)  of  the 
Reform  Act  is  amended  by  striking  out 
"paragraph  (2)"  and  inserting  in  lieu  there- 
of "paragraphs  (2)  and  (3)". 

(4)  Subsection  (c)  of  section  812  of  the 
Reform  Act  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  insert- 
ing after  paragraph  (1)  the  following  new 
paragraph: 

"(2)  Sales  of  stock,  BTc.—Section 
453(k)(2)  of  the  Internal  Revenue  Code  of 
1986,  as  added  by  subsection  (a),  shall  apply 
to  sales  after  December  31,  1986,  in  taxable 
years  ending  after  such  date. " 

(5)  Paragraph  (3)  of  section  812(c)  of  the 
Reform  Act  (as  so  redesignated)  is  amended 
by  striking  out  subparagraphs  (B)  and  (C) 
and  inserting  in  lieu  thereof  the  follounng: 

"(B)  such  change  shall  be  treated  as 
having  been  made  with  the  consent  of  the 
Secretary, 

"(C)  the  period  for  taking  into  account  ad- 
justments under  section  481  of  such  Code  by 
reason  of  such  change  shall  be  equal  to  4 
years,  and 

"(D)  except  as  provided  in  paragraph  (4), 
the  amount  taken  into  account  in  each  of 
such  4  years  shall  be  the  applicable  percent- 
age (determined  in  accordance  with  the  fol- 
lowing table)  of  the  net  adjustment' 

The  applicable 
"In  the  cate  of  the:  percentage  it: 

1st  taxable  year. 15 

2nd  taxable  year 25 

3rd  taxable  year......  30 

4th  taxable  year 30. 

If  the  taxpayer's  last  taxable  year  beginning 
before  January  1,  1987,  was  the  taxpayer's 
1st  taxable  year  in  which  sales  were  made 
under  a  revolving  credit  plan,  all  adjust- 
ments under  section  481  of  such  Code  shall 
be  taken  into  account  in  the  taxpayer's  1st 
taxable  year  beginning  after  December  31, 
1986." 

(6)  Subsection  (c)  of  section  812  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(4)  Acceleration  of  adjustments  where 
contraction  in  amount  of  installment  obu- 

QATIONS.— 

"(A)  In  QENERAL.—If  the  percentage  deter- 
mined under  subparagraph  (B)  for  any  tax- 
able year  in  the  adjustment  period  exceeds 
the  percentage  which  would  otherwise  apply 
under  paragraph  (3)(D)  for  such  taxable 
year  (determined  after  the  application  of 
this  paragraph  for  prior  taxable  years  in  the 
adjustment  period)— 

"(i)  the  percentage  determined  under  sub- 
paragraph (B)  shall  be  substituted  for  the 
applicable  percentage  which  would  other- 
wise apply  under  paragraph  (3)(D),  and 

"(ii)  any  increase  in  the  applicable  per- 
centage by  reason  of  clause  (i)  shall  be  ap- 
plied to  reduce  the  applicable  percentage  de- 
termined under  paragraph  (3)(D)  for  subse- 
quent taxable  years  in  the  adjustment  period 
(beginning  with  the  1st  of  such  subsequent 
taxable  years). 

"(B)  Determination  of  PERCENTAaE.—For 
purposes  of  subparagraph  (A),  the  percent- 


age determined  under  this  subparagraph  for 
any  taxable  year  in  the  adjustment  period  is 
the  excess  (if  any)  of— 

"(i)  the  percentage  determined  by  dividing 
the  aggregate  contraction  in  revolving  in- 
stallment obligations  by  the  aggregate  face 
amount  of  such  obligations  outstanding  as 
of  the  close  of  the  taxpayer's  last  taxable 
year  beginning  before  January  1,  1987,  over 

"(ii)  the  sum  of  the  applicable  percentages 
under  paragraph  (3)(D)  (as  modified  by  this 
paragraph)  for  prior  taxable  years  in  the  ad- 
justment period, 

"(C)  AOOREQATE  CONTRACTION  IN  REVOLVINO 
INSTALLMENT    OBUOATIONS.-FOT    purpOSeS    Of 

subparagraph  (B),  the  aggregate  contraction 
in  revolving  installment  obligations  is  the 
amount  by  which— 

"(i)  the  aggregate  face  amount  of  the  re- 
volving installment  obligations  outstanding 
as  of  the  close  of  the  taxpayer's  last  taxable 
year  beginning  before  January  1,  1987,  ex- 
ceeds 

"(ii)  the  aggregate  face  amount  of  the  re- 
volving installment  obligations  outstanding 
as  of  the  close  of  the  taxable  year  involved, 

"(D)        REVOLVINO        INSTALLMENT       OBUOA- 

TiONS.—For  purposes  of  this  paragraph,  the 
term     'revolving    installment    obligations' 
means  installment  obligations  arising  under 
a  revolving  credit  plan. 
"(E)   Treatment  of  certain  obuoations 

DISPOSED  OF  ON  OR  BEFORE  OCTOBER  26,  1387.— 

For  purposes,  of  subparagraphs  (B)(i)  and 
(C)(i),  in  determining  the  aggregate  face 
amount  of  revolving  iTistallment  obligations 
outstanding  as  of  the  close  of  the  taxpayer's 
last  taxable  year  beginning  before  January 
1,  1987,  there  shall  not  be  taken  into  account 
any  obligation— 

"(i)  which  was  disposed  of  to  an  unrelated 
person  on  or  before  October  26.  1987,  or 

"(ii)  was  disposed  of  to  an  unrelated 
person  on  or  after  sueh  date  pursuant  to  a 
binding  written  contract  in  effect  on  Octo- 
ber 26,  1987,  and  at  all  times  thereafter 
before  such  disposition. 

For  purposes  of  the  preceding  sentence,  the 
term  unrelated  person'  means  any  person 
who  is  not  a  related  person  (as  defined  in 
section  453(g)  of  the  Internal  Revenue  Code 
of  1986). 

"(5)  Limitation  on  losses  from  sales  of 
obuoations  under  revolving  credit 
PLANS.— If  1  or  more  obligations  arising 
under  a  revolving  credit  plan  and  taken 
into  account  under  paragraph  (3)  are  dis- 
posed of  during  the  adjustment  period,  then, 
notwithstanding  any  other  provision  of 
law— 

"(A)  no  losses  from  such  dispositiOTis  shall 
be  recognized,  and 

"(B)  the  aggregate  amount  of  the  adjust- 
ment for  taxable  years  in  the  adjustment 
period  (in  reverse  order  of  time)  shall  be  re- 
duced by  the  amount  of  such  losses. 

"(6)  Adjustment  period.— For  purposes  of 
paragraphs  (4)  and  (5),  the  adjustment 
period  is  the  4-year  period  under  paragraph 
(3). " 

(h)  Amendment  Related  to  Section  821  of 
THE  Reform  Act.— Section  821(b)(3)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  pre- 
ceding sentence  shall  also  apply  to  any  tax- 
able year  beginning  after  August  16,  1986, 
and  before  January  1,  1987,  if  the  taxpayer 
treated  such  income  in  the  same  manner  for 
the  taxable  year  preceding  such  taxable 
year. " 

(i)  Amendment  Related  to  Section  822  of 
THE  Reform  Act.— Paragraph  (1)  of  section 
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703(b)  of  the  1986  Code  is  amended  by  strik- 
ing out  "or  (d)(4)". 

(j)  Amendments  Related  to  Section  824  of 
the  Reform  Act.— 

(1)  Section  6501  (o)  of  the  1986  Code  which 
relates  to  cross  references  is  amended  by 
striking  out  paragraph  (3). 

12)  Paragraph  (4)  of  section  824(c)  of  the 
Reform  Act  is  amended  by  striking  out  "an 
indemnity  agreement"  and  inserting  in  lieu 
thereof  "an  underwriting  agreement". 

SSC.  m.  AMESDMESTf:  RELATED  TO  TITLE  IX  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  901  of 
THE  Reform  Act.— 

(1)  Subparagraph  (C)  of  section  46(e)(4)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  follounng  new  sentences: 
"Notwithstanding  the  preceding  provisions 
of  this  subparagraph,  any  such  election  shall 
terminate  effective  with  respect  to  the  1st 
taxable  year  of  the  organization  mcJcing 
such  election  which  begins  after  1986  and 
during  which  such  organization  (or  any  suc- 
cessor organization)  was  not  at  any  time  the 
lessee  under  any  lease  of  regular  investment 
tax  credit  property.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'regular  invest- 
ment tax  credit  property'  means  any  section 
38  property  if  the  regular  percentage  applied 
to  such  property  and  the  ainount  of  quali- 
fied investTnent  with  respect  to  such  proper- 
ty would  have  been  reduced  under  para- 
graph (1)  but  for  an  election  under  this  sub- 
paragraph. " 

(2)(A)  Paragraph  (5)  of  section  585(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  folloicing  new  subparagraph: 

"(C)  Election  binoinq  on  all  members  of 
GROUP.— Any  election  under  this  subsection 
made  by  a  member  of  a  parent-subsidiary 
controlled  group  shall  be  binding  on  all 
banks  which  are  members  cf  such  group  for 
the  taxable  year  of  Vie  election, " 

(B)  Subclause  (I)  of  section 
585(c)(3)(A)(iii)  of  the  1986  Code  is  amended 
by  striking  out  "or  such  greater  amount  as 
the  taxpayer  may  designate"  and  inserting 
in  lieu  thereof  "or  such  higher  percentage  of 
such  net  amount  as  the  taxpayer  may  elect". 

(C)  Clause  (ii)  of  section  585(c)(3)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"designates  an  amount"  and  iTiserting  in 
lieu  thereof  "elects  a  higher  percentage". 

(3)  Paragraph  (4)  of  section  585(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"If  the  amount  of  the  reserve  referred  to  in 
subparagraph  (B)  as  of  the  close  of  any  tax- 
able year  exceeds  tfie  outstanding  balance 
(as  of  such  time)  of  the  loans  referred  to  in 
subparagraph  (B),  such  excess  shall  be  in- 
cluded in  gross  income  for  such  taxable 
year. " 

(b)  Amendments  Related  to  Section  902  of 
THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  902(f)  of  the 
Reform  Act  is  amended— 

(A)  in  subparagraph  (F),  by  striking  out 
"distribution  company"  and  inserting  in 
lieu  thereof  "distribution  facility", 

(B)  in  subparagraph  (L),  by  striking  out 
"waterfront  project  '  and  inserting  in  lieu 
thereof  "2  Festival  Market  Place  projects  at 
Union  Pier  Terminal  and  1  project  at , the 
Remount  Road  Container  Yard,  State  Pier 
No.  15  at  North  Charleston  Terminal", 

(C)  in  subparagraph  (M),  by  striking  out 
"Pontabla"  and  inserting  in  lieu  thereof 
"Pontalba", 

(D)  in  subparagraph  (P),  by  striking  out 
"Birminghajn,  Alabama,"  and  inserting  in 
lieu  thereof  "Homewood,  Alabama,  the",  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 
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"(TJ    Bellows 
project 

"(U)  East  Broadway  Project,  LouisviUe, 
Kentucky. 

"(V)  O.K.  Industries,  Oklahoma. " 

(2)  Paragraph  (4)  of  section  902(f)  of  the 
Reform  Act  is  amended  by  striking  out  "sub- 
paragraph" and  inserting  in  lieu  thereof 
"paragraph". 

(3)(A)  Paragraph  (3)  of  section  265(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(3)EXCEPTI0N  FOR  CERTAIN  TAX-EXEMPT  OB- 
UOATIONS.- 

"(A)  In  aENERAL.—Any  quaHfied  tax- 
exempt  obligation  acquired  after  August  7, 
1986,  shall  be  treated  for  purposes  of  para- 
graph (2)  and  section  291(e)(1)(B)  as  if  it 
were  acquired  on  August  7,  1986. 

"(B)  QUAUFIED  TAX-EXEMPT  OBUOATTON.— 

"(i)  In  general.— For  purposes  of  subpara- 
graph (A),  the  term  'qualified  tax-exempt  ob- 
ligation'means  a  tax-exempt  obligation— 

"(I)  which  is  issued  after  August  7,  1986, 
by  a  qualified  small  issuer, 

"(II)  which  is  not  a  private  activity  bond 
(as  defined  in  section  141),  and 

"(III)  which  is  designated  by  the  issuer  for 
purposes  of  this  paragraph 

"(ii)  Certain  bonds  not  treated  as  private 
ACTIVITY  bonds. — For  purposes  of  clause 
(i)(II),  there  shall  not  be  treated  as  a  private 
activity  bond— 

"(I)  any  qualified  501(c)(3)  bond  (as  de- 
fined in  section  145),  or 

"(II)  any  obligation  issued  to  refund  (or 
which  is  part  of  a  series  of  obligatioTis 
issued  to  refund)  an  obligation  issued  before 
August  8,  1986,  which  was  not  an  industrial 
development  bond  (as  defined  in  section 
103(b)(2)  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform  Act 
of  1986)  or  a  private  loan  bond  (as  defined 
in  section  103(o)(2)(A),  as  so  in  effect,  but 
without  regard  to  any  exemption  from  such 
definition  other  than  section  103(o)(2)(A)). 

"(C)  Quaufied  small  issuer.— 

"(i)  In  general.— For  purposes  of  subpara- 
graph (B),  the  term  'qualified  small  issuer' 
means,  with  respect  to  obligations  issued 
during  any  calendar  year,  any  issuer  if  the 
reasonably  anticipated  amount  of  tax- 
exempt  obligations  (other  than  obligations 
described  in  clause  (ii))  which  will  be  issued 
by  such  issuer  during  such  calendar  year 
does  not  exceed  $10,000,000. 

"(ii)  Obuoations  not  taken  into  account 

IN    DETERMINING    STATUS    AS    QUAUFIED    SMALL 

ISSUER.— For  purposes  of  clause  (i),  an  obli- 
gation is  described  in  this  clause  if  such  ob- 
ligation is— 

"(I)  a  private  activity  bond  (other  than  a 
qualified  501(c)(3)  bond,  as  defined  in  sec- 
tion 145), 

"(II)  an  obligation  to  which  section  141(a) 
does  not  apply  by  reason  of  section  1312, 
1313,  1316(g),  or  1317  of  the  Tax  Reform  Act 
of  1986  and  which  would  (if  issued  on 
August  15,  1986)  have  been  an  industrial  de- 
velopment bond  (as  defined  in  section 
103(b)(2)  as  in  effect  on  the  day  X>efore  the 
date  of  the  enactment  of  such  Act)  or  a  pri- 
vate loan  bond  (as  defined  in  section 
103(o)(2)(A),  as  so  in  effect,  but  without 
regard  to  any  exception  from  such  defini- 
tion other  than  section  103(o)(2)(A)),  or 

"(III)  an  obligation  issued  to  refund 
(other  than  to  advance  refund  within  the 
meaning  of  section  149(d>(5))  any  obliga- 
tion to  the  extent  the  amount  of  the  refund- 
ing obligation  does  not  exceed  the  outstand- 
ing amount  of  the  refunded  obligation. 

"(Hi)  Allocation  of  amount  of  issue  in 
CERTAIN  CASES.— In  the  case  of  an  issue  under 
which  more  than  1  governmental  entity  re- 
ceives benefits,  if— 


"(I)  all  governmental  entities  receiving 
benefits  from  such  issue  irrevocably  agree 
(before  the  date  of  issuance  of  the  issue)  on 
an  allocation  of  the  amount  of  such  issue 
for  purposes  of  this  subparagraph,  and 

"(II)  such  allocation  bears  a  reasonable  re- 
lationship to  the  respective  benefits  received 
by  such  entities, 

then  the  amount  of  such  issue  so  allocated 
to  an  entity  (and  only  such  amount  with  re- 
spect to  such  issue)  shall  be  taken  into  ac- 
count under  clause  (i)  with  respect  to  such 
entity. 
"(D)  Limitation  on  amount  of  obuoations 

WHICH  MAYBE  DESIGNA  TED.  — 

"(i)  In  GENERAL.— Not  more  than 
$10,000,000  of  obligations  issued  by  an 
issuer  during  any  calendar  year  may  be  des- 
ignated by  such  issuer  for  purposes  of  this 
paragraph 

"(ii)   Certain  refundings  of  designated 

OBUOATIONS  DEEMED  DESIGNATED.— EXCept   OS 

provided  in  clause  (Hi),  in  the  case  of  a  re- 
funding (or  series  of  refundings)  of  a  quali- 
fied tax-exempt  obligation,  the  refunding  ob- 
ligation shall  be  treated  as  a  qualified  tax- 
exempt  obligation  (and  shall  not  6c  taken 
into  account  under  clause  (i))  if— 

"(I)  the  refunding  obligation  was  not 
taken  into  account  under  subparagraph  (C) 
by  reason  of  clause  (ii)(III)  thereof, 

"(II)  the  average  maturity  date  of  the  re- 
funding obligations  issued  as  part  of  the 
issue  of  which  such  refunding  obligation  is 
a  part  is  not  later  than  the  average  maturity 
date  of  the  obligations  to  lie  refunded  by 
such  issue,  and 

"(III)  the  refunding  obligation  ftos  a  ma- 
turity date  which  is  not  later  than  the  date 
which  is  30  years  after  the  date  the  origintU 
qualified  tax-exempt  obligation  was  issued. 

Subclause  (II)  shall  not  apply  if  the  average 
maturity  of  the  issue  of  which  the  original 
qualified  tax-exempt  obligation  was  a  part 
(and  of  the  issue  of  which  the  obligations  to 
be  refunded  are  a  part)  is  3  years  or  less.  For 
purposes  of  this  clause,  average  maturity 
shall  be  determined  in  accordance  with  sec- 
tion 147(b)(2)(A). 

"(Hi)  Certain  obuoations  may  not  be  des- 
ignated OR  DEEMED  DESIGNATED.— No  Obliga- 
tion issued  as  part  of  an  issue  may  be  desig- 
nated under  this  paragraph  (or  may  6e 
treated  as  d^ignated  under  clause  (ii))  if— 

"(I)  any  obligation  issued  as  pari  of  such 
issue  is  issued  to  refund  another  obligation, 
and 

"(II)  the  aggregate  face  amount  of  such 
issue  exceeds  $10,000,000. 

"(E)  AooREGATiON  OF  ISSUERS.— For  pur- 
poses  of  subparagraphs  (C)  and  (D)— 

"(i)  an  issuer  and  all  entities  which  issxte 
obligations  on  behalf  of  such  issuer  shall  be 
treated  as  1  issuer, 

"(ii)  all  obligatiOJis  issued  by  a  subordi- 
nate entity  shall,  for  purposes  of  applying 
subparagraphs  (C)  and  (D)  to  each  other 
entity  to  which  such  entity  is  subordinate, 
be  treated  as  issued  by  such  other  entity, 
and 

"(Hi)  an  entity  formed  (or,  to  the  extent 
provided  by  the  Secretary,  availed  of)  to 
avoid  the  purposes  of  subparagraph  (C)  or 
(D)  and  all  entities  benefiting  thereby  shall 
be  treated  as  1  issuer. 

"(F)  Treatment  of  composfte  issues.— In 
the  case  of  an  obligation  which  is  issued  as 
part  of  a  direct  or  indirect  composite  issue, 
such  obligation  shall  not  be  treated  as  a 
qualified  tax-exempt  obligation  unless— 

"(i)  the  requirements  of  this  paragraph  are 
met  with  respect  to  such  composite  issue 
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(determiTied  by  treating  such  composite 
ittue  asasif  gle  issue/,  and 

"(HI  the  ftquirements  of  this  paragraph 
are  met  wiU  respect  to  each  separate  lot  of 
obligations  which  are  part  of  the  issue  (de- 
termined by  treating  each  such  separate  lot 
as  a  separate  issxiel 

(B)  In  the  case  of  any  obligation  issued 
after  August  7,  1986.  and  before  January  1, 
1987,  the  tine  for  muking  a  designation 
with  respect  to  such  obligation  under  sec- 
tion 26S(b)(.)(B)(iii)  of  the  1986  Code  shaU 
not  expire  b^ore  January  1,  1989. 

(C)lf- 

(i>  an  oblikatian  is  issued  on  or  after  Jan- 
uary 1,  198%,  and  on  or  before  August  7, 
1986, 

(iiJ  when  kuch  obligation  was  issued,  the 
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issuer  made 


to  qualify  under  section  802(e)(3)  of  H.R. 
3838  of  the  >9th  Congress  as  passed  by  the 
House  of  Ret  resentatives,  and 

(Hi)  the  Usuer  makes  an  election  under 
this  subpan^rraph  with  respect  to  such  obli- 
gation. 


of  secrion  26S(b)(3)  of  the  1986 
obligaiion  shall  be  treated  as 
Av^t  8,  1986. 

as  provided  in  clause  (ii), 

provisions  of  section  265(b)(3) 

Code  las  amended  by  this  sub- 

I)  shall  apply  to  obligations 

,'une  30.  1987: 

subparagraph  (C)(ii)(III), 

(ii)  and  (Hi)  of  subparagraph 


subpa  ragraphs 


Exctpt 


ai  d 
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such  time 
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"section 
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of  "Section 
tion  51  Kb) 
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Reform  Act 
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(B)  by 
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THE  Reform 

(1) 
1986  Code  U 
paragraphs 
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Paragtaph 


Subpaiagraph 


and 


Ex  -.ept 
:  paragra  pft, 
Subpa  -agraph 


Exce,  >t 


a  designation  that  it  intended 


(E)  and  (F). 
election  of  an  issuer  (made  at 
in  such  manner  as  the  Secre- 
Tyeasury  or  his  delegate  may  pre- 
\irovisions  referred  to  in  clause 
apt^y  to  such  issuer  as  if  included 
ts  made  by  section  902(a) 
Rkform  Act  of  1986. 
Subpaiagraph  (Bl  of  section  291(e)(1) 
Code  IS  amended  by  redesignat- 
liv)  added  by  section  902(c)(2) 
Act  as  clause  (v). 
(i)  of  section  291(e)(1)(B)  of  the 
amended  fry  striking  out  "sec- 
"  and  inserting  in  lieu  thereof 
585la)(2)  : 
Paragrjiph  (1/  of  section  902(e)  of  the 
amended  by  striking  out  "Sec- 
ond inserting  in  lieu  there- 
.  63(i)(2)  (as  redesignated  by  sec- 
this  Act)". 
Parag^ph  (4)  of  section  902(f)  of  the 
amended— 

'and  qualified  501(c)(3) 
designated  ^^  such  Governor  for  pur- 
paragraph."  after  "1987).".  and 
string  out  "subparagraph"  in  the 
and  inserting  in  lieu  thereof 


'  AHENDi  rESTS 


iru  irting 


Related  to  Section  903  or 
Act.— 

(I)  of  section  172(b)  of  the 
amended  by  redesignating  sub- 
ID  and  (M)  as  sutrparagraphs 
respectively. 

(A)  of  section  172(b)(1) 

Code  is  amended  by  striking  out 

all  that  follows  down  through 

ting  ioss"  and  inserting  in  lieu 

as   otherwise  provided   in 

a  net  operating  loss". 

IB)  of  section  172(b)(1) 
Code  is  amended  to  read  as  fol- 


as  otherwise  provided  in  this 

net  operating  loss  for  any  tax- 

ng  after  December  31,  1975. 

let  operating  loss  carryover  to 


eidi 


each  of  the  15  taxable  years  following  the 
taxable  year  of  the  loss. " 

(d)  Amendments  Related  to  Section  90S  or 
THE  Reform  Act.— 

(1)  Subsection  (I)  of  section  165  of  the  1986 
Code  is  amended  by  redesignating  para- 
graph (6)  as  paragraph  (7)  and  by  striking 
out  paragraph  (5)  and  inserting  in  lieu 
thereof  the  following: 

"(5)  Election  to  treat  as  ordinary  loss.— 

"(A)  In  OENERAU—In  lieu  of  any  election 
under  paragraph  (1),  the  taxpayer  may  elect 
to  treat  the  amount  referred  to  in  paragraph 
(1)  for  the  taxable  year  as  an  ordinary  loss 
described  in  subsection  (c)(2)  incurred 
during  the  taxable  year. 

"(B)  Limitations.— 

"(i)  Deposit  may  not  be  eederally  in- 
sured.—No  election  may  be  made  under  sub- 
paragraph (A)  with  respect  to  any  loss  on  a 
deposit  in  a  qualified  financial  institution 
if  part  or  all  of  such  deposit  is  insured 
under  Federal  law. 

"(ii)  Dollar  UMiTATioN.—With  respect  to 
each  financial  institution,  the  aggregate 
amount  of  losses  attributable  to  deposits  in 
such  financial  institution  to  which  an  elec- 
tion under  subparagraph  (A)  may  be  made 
by  the  taxpayer  for  any  taxable  year  shall 
notjexceed  t20,000  ($10,000  in  the  case  of  a 
sepfrate  return  by  a  married  individual). 
The  limitation  of  the  preceding  sentence 
shall  be  reduced  by  the  amount  of  any  insur- 
ance proceeds  under  any  State  law  which 
can  reasonably  be  expected  to  be  received 
with  respect  to  losses  on  deposits  in  such  in- 
stitution. 

"(6)  Election.— Any  election  by  the  tax- 
payer under  this  subsection  for  any  taxable 
year— 

"(A)  shall  apply  to  all  losses  for  such  tax- 
able year  of  the  taxpayer  on  deposits  in  the 
institution  with  respect  to  which  such  elec- 
tion was  made,  and 

"(B)  may  be  revoked  only  toith  the  consent 
of  the  Secretary. " 

(2)  Paragraph  (1)  of  section  905(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  In  GENERAL.— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  Decemt>er  31,  1981,  and, 
except  as  provided  in  paragraph  (2),  the 
amendment  made  by  subsection  (b)  shall 
apply  to  taxable  years  t>eginning  after  De- 
cember 31,  1982. " 

(3)  The  subsection  (f)  of  section  451  of  the 
1986  Code  which  was  added  by  section 
905(b)  of  the  1986  Reform  Act  is  redesignat- 
ed as  subsection  (g). 

(4)  If  on  the  date  of  the  enactment  of  this 
Act  (or  at  any  time  before  the  date  1  year 
after  such  date  of  enactment)  credit  or 
refund  of  any  overpayment  of  tax  attributa- 
ble to  amendments  made  try  section  90S  of 
the  Reform  Act  or  by  this  subsection  (or  the 
assessment  of  any  underpayment  of  tax  so 
attributable)  is  barred  by  any  law  or  rule  of 
law— 

(A)  credit  or  refund  of  any  such  overpay- 
ment may  nevertheless  be  made  if  claim 
therefore  is  filed  before  the  date  1  year  after 
such  date  of  enactment,  and 

IB)  assessment  of  any  such  underpayment 
may  nevertheless  be  made  if  made  before  the 
date  1  year  after  such  date  of  enactment 
SEC.  11$.  ame.\dme\ts  related  to  title  X  OF 

the  KEFORJH  ACT. 

la)  Amendments  Related  to  Section  lOli 
OF  THE  Reform  Act.— 

11)  Paragraph  11)  of  section  813(a)  of  the 
1986  Code  (relating  to  foreign  life  insurance 
companies)  is  amended  by  striking  out  "the 
special  life  insurance  company  deduction 
and". 


(2)  Paragraph  (1)  of  section  1011(d)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "any  bond"  and  insert- 
ing in  lieu  thereof  "any  market  discount 
bond  (as  defined  in  section  1278  of  the  Inter- 
nal Revenue  Code  of  1986)", 

(B)  by  striking  out  "28  percent"  and  in- 
serting in  lieu  thereof  "31.6  percent",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  preceding  sentence 
shall  apply  only  if  the  tax  determined  under 
the  preceding  sentence  is  less  than  the  tax 
which  woxUd  otherwise  be  imposed. " 

(3)  Paragraph  (2)  of  section  1011(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)    QVAUriED   UrE   INSURANCE   COMPAlfY.— 

For  purposes  of  paragraph  (1),  the  term 
'qualified  life  insurance  company'  means 
any  life  insurance  company  subject  to  tax 
under  part  I  of  subchapter  L  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986. " 

(b)  Amendments  Related  to  Section  1012 
or  THE  Reeorm  Act.— 

(1)  Clause  (iv)  of  section  1012(c)(4)(C)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(iv)  dental  benefit  coverage  provided  by  a 
Delta  Dental  Plans  Association  organiza- 
tion through  contracts  toith  independent 
professional  service  providers  so  long  as  the 
provision  of  such  coverage  is  the  principal 
activity  of  such  organizatioru  " 

(2)  Clause  (ii)  of  section  1012(c)(4)(C)  of 
the  Reform  Act  is  amended  by  striking  out 
"Association"  and  inserting  in  lieu  thereof 
"Plan". 

(3)  The  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe  rules  providing 
proper  adjustments  for  taxpayers  which 
become  subject  to  subchapter  L  of  chapter  1 
of  the  1986  Code  by  reason  of  the  amend- 
ments made  by  section  1012  of  the  Reform 
Act  with  respect  to  short  taxable  years  which 
begin  during  1987  by  reason  of  section  843 
of  such  Code. 

(4)(A)  Paragraph  (3)  of  section  SOKm)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (C),  try 
striking  out  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
".  and",  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph' 

"(E)  charitable  gift  annuities. " 

(B)  Subsection  (m)  of  section  501  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Charttable  gift  ANNUTTY.-For  pur- 
poses  of  paragraph  (3)(E),  the  term  'charita- 
ble gift  annuity'  means  an  annuity  if— 

"(A)  a  portion  of  the  amount  paid  in  con- 
nection with  the  issuance  of  the  annuity  is 
allowable  as  a  deduction  under  section  170 
or  2055,  and 

"(B)  the  annuity  is  described  in  section 
S14(c)(S)  (determined  as  if  any  amount  paid 
in  cash  in  connection  with  such  issuance 
were  property). " 

(C)  Not  laUr  than  January  1.  1989,  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  revise  the  tables  used  in  determining 
the  amount  of  the  charitable  contribution  in 
the  case  of  annuity  contracts  so  that  such 
determination  tcill  reflect  the  value  of  such 
contribution  based  on  market  interest  rates 
at  the  time  such  contract  was  issued  and 
more  recent  mortality  experience. 

(c)  Amendments  Related  to  Section  1021 
of  the  Reform  Act.— 

(1)(A)  Subparagraph  IC)  of  section 
832(b)(7)  of  the  1986  Code  (relating  to  spe- 
cial Tules  for  determining  premiums  earned) 
is  amended  by  striking  out  "this  part"  and 
inserting  in  lieu  thereof  "section  831(a)". 


(B)  The  subparagraph  heading  for  such 
subparagraph  is  amended  by  striking  out 
"NONUFE  INSURANCE  COMPANY"  and  inserting 
in  lieu  thereof  "insurance  company  taxable 

UNDER  section  SSKai". 

(2)  Paragraph  '7)  of  section  832(b)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(D)     Treatment    of    companies     which 

BECOME  TAXABLE  UNDER  SECTION  S3 II a).— 

"(i)  EXCtPTION  TO  PHASE-IN  FOR  COMPANIES 
WHICH  WERE  NOT  TAXABLE,  ETC.,  BEFORE  1917.— 

Subparagraph  (O  of  paragraph  (4)  shall  not 
apply  to  any  insurance  company  which  for 
each  taxable  year  beginning  before  January 
1,  1987,  was  not  subject  to  the  tax  imposed 
by  section  821  (aJ  or  831(a)  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1986)  by  reason  of 
being— 

"(I)  subject  to  tax  under  section  821(c)  (as 
so  in  effect),  or 

"(II)  described  in  section  501  (c)  (as  so  in 
effect)  and  exempt  from  tax  under  section 
501(a). 

"(ii)  Phase-in  beoinnino  at  later  date  for 

COMPANIES    NOT    1ST   TAXABLE    UNDER    SECTION 

S3i(ai  IN  im.—In  the  case  of  an  insurance 
company— 

"(I)  which  was  not  subject  to  the  tax  im- 
posed by  section  831(a)  for  its  1st  taxable 
year  beginning  after  December  31,  1986,  by 
reason  of  being  subject  to  tax  under  section 
831(b),  or  described  in  section  501  (c)  and 
exempt  from  tax  under  section  501(a),  and 

"(II)  which  for  any  taxable  year  begin- 
ning before  January  1,  1987.  was  subject  to 
the  tax  imposed  by  section  821(a)  or  831(a) 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986), 
subparagraph  (C)  of  paragraph  (4)  shall 
apply  t>eginning  icith  the  1st  taxable  year 
beginning  after  December  31,  1986,  for 
which  such  company  is  subject  to  the  tax 
imposed  by  section  831(a)  and  shall  be  ap- 
plied by  substituting  the  last  day  of  the  pre- 
ceding taxable  year  for  'December  31,  1986' 
and  the  1st  day  of  the  7th  succeeding  taxable 
year  for  'January  1,  1993'. 

"(E)  Treatment  of  certain  reciprocal  in- 
SURERS.—In  the  case  of  a  reciprocal  (within 
the  meaning  of  section  835(a))  which  reports 
(as  required  by  State  law)  on  its  annual 
statement  reserves  on  unearned  premiums 
net  of  prem.ium  acquisition  expenses,  sub- 
paragraphs (B)  end  (C)  of  paragraph  (4) 
shall  be  applied  by  treating  unearned  premi- 
ums as  including  an  amount  equal  to  such 
expenses. " 

(3)  Paragraph  15)  of  section  832(e)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (A)  and  by  strik- 
ing out  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  in  lieu  thereof  a 
comma. 

(d)  Amendments  Related  to  Section  1022 
OF  THE  Reform  Act.— 

(1)  Section  832  of  the  1986  Code  (defining 
insurance  company  taxable  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sub.iection: 

"ig)  Dividends  Within  Group.— In  the  case 
of  an  insurance  company  subject  to  tax 
under  section  831(a)  filing  or  required  to  file 
a  consolidated  return  under  section  1501 
with  respect  to  any  affiliated  group  for  any 
taxable  year,  any  determination  under  this 
part  with  respect  to  any  dividend  paid  by 
one  member  of  such  group  to  another 
member  of  such  group  shall  be  made  as  if 
such  group  were  not  filing  a  consolidated 
return. " 

(2)  Subclause  (II)  of  section 
832(bl(S)(B)(ii)  of  the  1986  Code  (relating  to 


losses  incurred)  is  amended  by  inserting 
"(directly  or  indirecUy)"  after  "attributa- 
ble". 

(3)  For  purposes  of  section  832(b)(5)(C)(i) 
of  the  1986  Code,  any  stock  or  obligation  ac- 
quired on  or  after  August  8,  1986,  by  an  in- 
surance company  subject  to  the  tax  imposed 
by  section  831  of  the  1986  Code  (hereinafUr 
in  this  paragraph  referred  to  as  the  "acquir- 
ing company")  from  another  insurance  com- 
pany so  subject  (hereinafter  in  this  para- 
graph referred  to  as  the  "transferor  compa- 
ny") shall  be  treated  as  acquired  on  the  date 
on  which  such  stock  or  obligation  was  ac- 
quired by  the  transferor  company  if— 

(A)  the  transferor  company  acquired  such 
stock  or  obligation  before  August  8,  1986. 
and 

(B)  at  all  times  after  the  date  on  which 
suc/i  stock  or  obligation  was  acquired  by  the 
transferor  company  and  before  the  date  of 
the  acquisition  by  the  acquiring  company, 
the  transferor  company  and  the  acquiring 
company  were  members  of  the  same  affili- 
ated group  filing  a  consolidated  return. 

For  purposes  of  the  preceding  sentence,  the 
date  on  which  the  stock  or  obligation  was 
acquired  by  the  transferor  company  shall  be 
determined  with  regard  to  any  prior  appli- 
cation of  the  preceding  sentence.  For  pur- 
poses of  this  paragraph  if  the  acquiring  cor- 
poration or  transferor  corporation  was  a 
party  to  a  reorganization  described  in  sec- 
tion 368(a)(1)(F)  of  the  1986  Code,  any  refer- 
ence to  such  corporation  shall  include  a  ref- 
erence to  any  predecessor  thereof  involved 
in  such  reorganization. 

(e)  Amendments  Related  to  Section  1023 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  846(f)(6) 
of  the  1986  Code  (relating  to  special  rule  for 
certain  accident  and  health  insurance  lines 
of  business)  is  amended  by  striking  out 
"paid  during  the  year"  and  inserting  in  lieu 
thereof  "paid  in  the  middle  of  the  year". 

(2)  Subsection  (g)  of  section  846  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1),  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  ".  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  regulations  providing  appropriate  ad- 
justments in  the  application  of  this  section 
to  a  taxpayer  having  a  taxable  year  which  is 
not  the  calendar  year. " 

(3)  Subsection  (e)  of  section  1023  of  the 
Reform  Act  (relating  to  discounting  of 
unpaid  losses  and  certain  unpaid  expenses) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  APPUCATJON  OF  FRESH  START  TO  COMPA- 
NIES WHICH  BECOME  SUBJECT  TO  SECTION  S31ia> 
TAX  IN  LATER  TAXABLE  YEAR.— If— 

"(A)  an  insurance  company  was  not  sub- 
ject to  tax  under  section  831(a)  of  the  Inter- 
nal Revenue  Code  of  1986  for  its  1st  taxable 
year  beginning  after  December  31.  1986,  by 
reason  of  being— 

"(i)  subject  to  tax  under  section  831(b)  of 
such  Code,  or 

"(ii)  described  in  section  501(c)  of  such 
Code  and  exempt  from  tax  under  section 
501  (a)  of  such  Code,  and 

"(B)  such  company  becomes  subject  to  tax 
under  such  section  831(a)  for  any  later  tax- 
able year, 

paragraph  (2)  and  subparagraphs  (A)  and 
(C)  of  paragraph  (3)  shall  be  applied  by 
treating  such  later  taxable  year  as  its  1st 
taxable  year  beginning  after  Decem- 
ber 31.  1986,  and  by  treating  the  calendar 
year  in  which  such  later  taxable  year  begins 
as  1987;  and  paragraph  (3)(B)  shall  not 
apply.  " 
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(f)  Amendments  Related  to  Section  1024 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  831(b)(2) 
of  the  1986  Code  (relating  to  companies  to 
which  alternative  tax  applies)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence: 

"The  election  under  clause  (ii)  shall  apply  to 
the  taxable  year  for  which  made  and  for  all 
subsequent  taxable  years  for  which  the  re- 
quirements of  clause  (i)  are  met  Such  an 
election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary. " 

(2)  Subsection  (a)  of  section  835  of  the 
1986  Code  (relating  to  election  by  recipro- 
cal) is  amended  by  striking  out  "section 
821(a)"  and  inserting  in  lieu  thereof  "sec- 
tion 831(a)". 

(3)  Subsection  (f)  of  section  835  of  the  1986 
Code  is  amended  by  striking  out  "subsection 
(e)"  and  inserting  in  lieu  thereof  "subsec- 
tion (d)". 

(4)  Paragraph  (6)  of  section  243(b)  of  the 
1986  Code  (relating  to  special  rules  for  in- 
surance companies)  is  amended  lyy  striking 
out  "or  821". 

15)  Subsection  (c)  of  section  543  of  the 
1986  Code  (relating  to  gross  income  of  insur- 
ance companies  other  than  life  or  mutual)  is 
amended— 

(A)  try  striking  out  "or  Mutual"  in  the 
heading  and  inserting  in  lieu  thereof  "In- 
surance Companies",  and 

(B)  by  striking  out  "life  or  mutuxU"  in  the 
text  and  inserting  in  lieu  thereof  "a  life  in- 
surance company". 

(6)  Subsection  (g)  of  section  816  of  the 
1986  Code  (relating  to  burial  and  funeral 
tienefit  insurance  companies)  is  amended  by 
striking  out  "section  821  or". 

(7)  The  table  of  sections  for  part  II  of  sub- 
chapter L  of  chapter  1  of  the  1986  Code  (re- 
lating to  other  insurance  companies)  is 
amended  by  striking  out  the  item  relating  to 
section  831  and  inserting  in  lieu  thereof  the 
following  new  item: 

"Sec.  831.  Tax  on  insurance  companies 
other  than  life  insurance  com- 
panies. " 

(8)  Paragraph  (1)  of  section  1024(d)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  company  taxable  under  section 
831(b)  of  the  Internal  Revenue  Code  of  1986 
(as  amended  by  subsection  (a)),  any  amount 
included  in  gross  income  under  this  para- 
graph shall  be  treated  as  gross  investment 
income." 

(g)  Amendments  Related  to  Section  1031 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  inserting 
"(whether  made  in  a  lump  sum  or  a  series  of 
substantially  equal  payments  over  a  period 
of  not  more  than  6  years)"  after  "any  initial 
payment". 

(2)  Paragraph  (2)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  striking  out  "ini- 
tial payment"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "initial  payment  re- 
ferred to  in  paragraph  (1)". 

(3)  Paragraph  (2)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  striking  out  "this 
title"  each  place  it  appears  and  inserting  in 
lieu  thereof  "the  Internal  Revenue  Code  of 
1986". 

(h)  Special  Rule  for  Mutual  Lite  Insur- 
ance Company.— 

(1)  In  oeneral.— Paragraph  (2)  of  section 
217(i)  of  the  Tax  Reform  Act  of  1984  is 
amended  to  read  as  follows: 

"(2)  Effect  of  election  on  subsidiaries  of 
ELECTING  PARENT.— For  purposes  of  determin- 
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ing  the  amount  of  the  smaU  life  insurance 
company  (U  Auction  of  any  contivUed  group 
which  inclfidea  a  mutual  company  which 
made  an  elKtion  under  paragraph  (1),  the 
taxable  income  of  such  electing  company 
shall  be  tOiten  into  account  under  section 
S09(b)l2)  oj'  the  Internal  Revenue  Code  of 
19S4  frelati  ng  to  phaseout  of  smaU  life  in- 
surance con  ipany  deduction). " 

(2)  ErrsciivE  DATS.— The  amendment  made 
by  this  sultsection  shall  apply  to  taxable 
years  begitning  after  December  31,  1986. 
and  before  ,'anuarii  1,  1992. 

(3)  Rsnn  JE  LOSS  UMiTED.—The  decrease  in 
the  amount  of  Federal  revenue  by  reason  of 
the  amend.nent  made  by  this  subsection 
shall  not  exrxed  $300,000  per  taxable  year. 

<i)  Delay VN  ErrscnvE  Date  for  Diversiti- 

CATtON  RSQijIREMESTS  WiTH  RESPECT  TO  AC- 
COUNTS roR  Certain  Immediate  AsNumES.— 
Section  811(h/  of  the  1986  Code  shaU  not 
apply  until  January  1,  1989.  with  respect  to 
a  variable  \contract  fas  defined  in  section 
817<d)  ofthk  1986  Code)  if— 

(1)  such  c  jntract  provides  for  the  payment 
of  an  imme  Hate  armuity  (as  defined  in  sec- 
tion 72<u)(i)  of  the  1986  Code), 

(2)  such  contract  was  outstanding  on  Sep- 
tember 12.  1986,  and 

13)  the  se\rregated  asset  account  on  which 
such  contra  ct  is  based  was,  on  September  12, 
1986.  whoUii  invested  in  deposits  insured  try 
the  Federal  Deposit  Insurance  Corporation 
or  the  Fede-al  Savings  and  Loan  Insurance 
Corporatioi  l 

(j)  Treat  WENT  of  Alternative  Minimum 
Tax  Wmt  R  sspect  to  Shareholders  Surplus 
Account.— 

(1)  Parag-aph  12)  of  section  815(c)  of  the 
1986  Code  relating  to  shareholders  surplus 
account)  is  amended  by  adding  at  the  end 
thereof  the  jjoUoxoing  new  sentence: 
"If  for  any  taxable  year  a  tax  is  imposed  by 
section  55,  under  regulations  proper  adjust- 
ments shall  be  rnade  for  such  year  and  all 
subsequent  taxable  years  in  the  amounts 
taken  into  t  ccount  under  subparagrapfis  (A) 
and  (B)  of  i  Ms  paragraph  and  subparagraph 
(B)  of  subse  :tion  (d)(3). " 

(2)  Effective  Date.— The  amendment 
made  by  pi.ragraph  (1)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1986. 

(k)  TREATkENT  OF  CERTAIN  ITEMS  AS  NOT  IN- 
TEREST FOR  Source  Rules,  Etc.— Subsection 
If)  of  sectio  I  818  of  the  1986  Code  is  amend- 
ed by  addin  y  at  the  end  thereof  the  following 
new  paragr  iph: 

"(3)    Items   descrokd   m  section    so7<ci 


TREATED  AS 
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not  interest 
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of  this  subsection. " 

as  provided  in  subparagraph 
made  by  paragraph  (1) 


shall  apply  to  taxable  years  beginning  after 
December  31,  1987. 

(B)  A  taxpayer  may  elect  to  have  the 
amendment  made  by  paragraph  (1)  apply  to 
any  taxable  year  beginning  in  1987. 

(b)  Amendments  Related  to  Section  1102 
OF  THE  Reform  Act.— 

(1)  Sections  408(d)(2><C)  and 

408(o)(4)(B)(iv)  of  the  1986  Code  are  each 
amended  by  striking  out  "with  or  uHthin 
which  the  taxable  year  ends"  and  inserting 
in  lieu  thereof  "in  which  the  taxable  year 
begins". 

(2)(A)  Section  408(d)(4)  of  the  1986  Code 
(relating  to  excess  contributions  returned 
before  due  date  of  return)  is  amended  by 
striking  out  "to  the  extent  that  such  contri- 
bution exceeds  the  amount  allowable  as  a 
deduction  under  section  219". 

(B)  Section  408(d)(4)  of  the  1986  Code  is 
amended— 

(i)  by  striking  out  "excess"  each  place  it 
appears,  and 

(ii)  by  striking  out  "Excess  contribu- 
tions" in  the  heading  and  inserting  in  lieu 
thereof  "Contributions". 

(3)  Sections  408(d)(5)  and  4973(b)  of  the 
1986  Code  are  each  amended  by  striking  out 
all  that  follows  "section  219"  in  the  last  sen- 
tence thereof  and  inserting  in  lieu  thereof 
"shall  be  computed  without  regard  to  sec- 
tion 219(g). ". 

(4)(A)  Section  6693(b)  of  the  1986  Code  (re- 
lating to  overstatement  of  designated  nonde- 
ductible contributions)  is  amended  to  read 
as  follows: 

"(b)  Penalties  Relatino  to  Nondeductible 

CONTRIB  UnONS.  — 

"(1)  Overstatement  of  designated  nonde- 
ductible CONTRIBUTIONS.— Any  individual 
who— 

"(A)  is  required  to  furnish  information 
under  section  408(o)(4)  as  to  the  amount  of 
designated  nondeductible  contributions 
made  for  any  taxable  year,  and 

"(B)  overstates  the  amount  of  such  contri- 
butions made  for  such  taxable  year, 
shall  pay  a  penalty  of  tlOO  for  each  such 
overstatement  unless  it  is  shoum  that  such 
overstatement  is  due  to  reasonable  cause. 

"(2)  Failure  to  file  form.— Any  individual 
who  fails  to  file  a  form  required  to  tte  filed 
by  Oie  Secretary  under  section  408(o)(4) 
shall  pay  a  penalty  of  $50  for  each  such  fail- 
ure unless  it  is  shoum  that  such  failure  is 
due  to  reasonable  cause. " 

(B)(i)  The  fieading  for  section  6693  of  the 
1986  Code  is  amended  by  striking  out  "over- 
statement or'  and  inserting  in  lieu  thereof 
"penalties  relating  to". 

(ii)  The  item  relating  to  section  6693  in 
the  table  of  sections  for  subchapter  B  of 
chapter  68  is  amended  by  striking  out  "over- 
statement of  and  inserting  in  lieu  thereof 
"penalties  relating  to". 

(c)  Amendments  Related  to  Section  1105 
of  the  Reform  Act.— 

(1)  Section  402(g)(2)(C)  of  the  1986  Code 
(relating  to  taxation  of  distribution)  is 
amended— 

(A)  by  striking  out  "(and  no  tax  shall  be 
imposed  under  section  72(t))"  in  clause  (i), 

(B)  by  striking  out  "such  excess  deferral  is 
made"  in  clause  (ii)  and  inserting  in  lieu 
thereof  "such  income  is  distributed",  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 

"No  tax  shall  be  imposed  under  section  72(t) 
on  any  distribution  described  in  the  preced- 
ing sentence. " 

(2)  Section  402(g)(2)  is  amended  by  strik- 
ing out  "Required  distribution"  in  the 
heading  thereof  and  inserting  in  lieu  thereof 
"Distribution". 


(3)  Section  402(g)(2)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Partial  distributions.— If  a  plan  dis- 
tributes only  a  portion  of  any  excess  deferral 
and  income  allocable  thereto,  such  portion 
shall  be  treated  as  having  been  distributed 
ratably  from  the  excess  deferral  and  the 
income. " 

(4)  Section  402(g)(3)  of  the  1986  Code  (de- 
fining elective  deferral)  is  amended  by  strik- 
ing out  "paragraph"  and  inserting  in  lieu 
thereof  "subsection". 

(5)(A)  Clause  (Hi)  of  section  402(g)(8)(A) 
of  the  1986  Code  (relating  to  special  rule  for 
certain  organizations)  is  amended  by  insert- 
ing "(determined  in  the  manner  prescribed 
by  the  Secretary)"  after  "taxable  years". 

(B)  Section  402(g)(8)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Years  of  service.— For  purposes  of 
this  paragraph  the  term  'years  of  service' 
has  the  meaning  given  such  term  by  section 
403(b). " 

(6)(A)  Section  402(g)  of  the  1986  Code,  as 
added  by  section  1852(b)(3)(A)  of  the  Reform 
Act,  is  redesignated  as  subsection  (i). 

(B)  Section  402(g)  of  the  1986  Code,  as 
added  by  section  1854(f)(2)  of  the  Reform 
Act,  is  redesignated  as  subsection  (j). 

(C)  Section  1854(f)(4)(C)  of  the  Reform  Act 
is  amended  by  striking  out  "section  402(g)" 
and  inserting  in  lieu  thereof  "section 
402(j)". 

(7)(A)  Section  401(a)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(30)  Limitations  on  elective  deferrals.— 
In  the  case  of  a  trust  which  is  part  of  a  plan 
under  which  elective  deferrals  (within  the 
meaning  of  section  402(g)(3))  may  be  made 
with  respect  to  any  individual  during  a  cal- 
endar year,  such  trust  shall  not  constitute  a 
qualified  trust  under  this  subsection  unless 
the  plan  provides  that  the  amount  of  such 
deferrals  under  such  plan  and  all  other 
plans,  contracts,  or  arrangements  of  an  em- 
ployer maintaining  such  plan  may  not 
exceed  the  amount  of  the  limitation  in  effect 
under  section  402(g)(1)  for  taxable  years  be- 
ginning in  such  calendar  year. " 

(B)  Section  403(b)(1)  of  the  1986  Code  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (C),  by  inserting  "and"  at  the 
end  of  subparagraph  (D),  and  by  inserting 
after  subparagraph  (D)  the  foUovnng  new 
subparagraph: 

"(E)  in  the  case  of  a  contract  purchased 
under  a  plan  which  provides  a  salary  reduc- 
tion agreement,  the  plan  meets  the  require- 
ments of  section  401(a)(30),". 

(C)  Subparagraph  (A)  of  section  408(k)<6) 
of  the  1986  Code,  as  amended  by  subsection 
(f)(1).  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iv)  LlMTTATIONS  ON  ELECTIVE  DEFERRALS.- 

Clause  (i)  shall  not  apply  to  a  simplified  em- 
ployee pension  unless  the  requirements  of 
section  401(a)(30)  are  met" 

(D)  Subparagraph  (D)  of  section  501(c)(18) 
of  the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (ii),  by  striking 
out  the  period  at  the  end  of  clause  (Hi)  and 
inserting  in  lieu  thereof  ",  and",  and  by  in- 
serting after  clause  (Hi)  the  follovring  new 
clause: 

"(iv)  the  requirements  of  section 
401(a)(30)aremeL" 

(E)(i)  Except  as  provided  in  clause  (ii),  the 
amendments  made  by  this  paragraph  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31, 1987. 
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fiV  In  the  case  of  a  plan  described  in  sec- 
tion 1105(c)(2)  of  the  Reform  Act,  the 
amendments  made  by  this  paragraph  shall 
not  apply  to  contributions  made  pursuant 
to  an  agreement  described  in  such  section 
for  plan  years  beginning  before  the  earlier 
of- 

(I)  the  later  of  January  1,  1988,  or  the  date 
on  which  the  last  of  such  agreements  termi- 
nates (determined  without  regard  to  any  ex- 
tension thereof  after  February  28,  1986),  or 

(II)  January  1,  1989. 

(8)  Section  1105(c)(2)(A)  of  the  Reform  Act 
is  amended  by  striking  out  "the  last  of  such 
collective  bargaining  agreements"  and  in- 
serting in  lieu  thereof  "such  agreement". 

(9)  Section  1105(c)  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Reporting  requirements.— The 
amendments  made  by  subsection  (b)  shall 
apply  to  calendar  years  beginning  after  'De- 
cember 31,  1986." 

(10)  NotxDithstanding  any  other  provision 
of  law,  a  plan  may  incorporate  by  reference 
the  dollar  limitatioTis  under  section  402(g) 
of  the  Internal  Revenue  Code  of  1986. 

(11)  Section  402(gi(3)  of  the  1986  Code  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "An  employer  con- 
tribution shall  not  be  treated  as  an  elective 
deferral  described  in  subparagraph  (C)  if 
under  the  salary  reduction  agreement  such 
contribution  is  made  pursuant  to  a  one-time 
irrevocable  election  made  by  the  employee  at 
the  time  of  initial  eligibility  to  participate 
in  the  agreement  or  is  made  pursuant  to  a 
similar  arrangemerJ  specified  in  regula- 
tions. " 

(12)  Subparagraph  (A)  of  section 
403(b)(12)  of  the  1986  Code  is  amended  by 
inserting  after  clause  (ii)  the  following  new 
sentence: 

"For  purposes  of  clause  (i).  a  contribution 
shall  be  treated  as  not  made  pursuant  to  a 
salary  reduction  agreement  if  under  the 
agreement  it  is  made  pursuant  to  a  1-time 
irrevocable  election  made  by  the  employee  at 
the  time  of  initial  eligibility  to  participate 
in  the  agreement  or  is  made  pursuant  to  a 
similar  arrangement  specified  in  regula- 
tions. " 

(d)  Amendments  Related  to  Section  1106 
OF  THE  Reform  Act.— 

(1)  Section  404(1)  of  the  1986  Code  (relat- 
ing to  limitation  on  amount  of  compensa- 
tion which  may  be  taken  into  account)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
clause  (i),  (ii),  or  (Hi)  of  subsection 
(a)(1)(A).  and  in  computing  the  full  funding 
limitation,  any  adjustment  under  the  pre- 
ceding sentence  shall  not  be  taken  into  ac- 
count for  any  year  before  the  year  for  which 
such  adjustment  first  takes  effect. ". 

(2)  Section  415(b)(5)(D)  of  the  1986  Code 
(relating  to  application  to  changes  in  bene- 
fit structures)  is  amended  by  striking  out 
"this  paragraph" and  inserting  in  lieu  there- 
of "subparagraph  (A)". 

(3)  Paragraph  (2)  of  section  41Sfk)  of  the 
1986  Code  (relating  to  contributions  to  pro- 
vide cost-of-living  protection  under  defined 
benefit  plans),  as  added  by  section  1106(c)  of 
the  Reform  Act,  is  amended— 

(A)  by  striking  out  "to  the  arrangement" 
in  subparagraph  (CXii)  and  inserting  in 
lieu  thereof  "to  such  increase",  and 

(B)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof: 

"(D)  Arrangement  elective:  time  for  elec- 
tion.—An  arrangement  meets  the  require- 
ments of  this  subparagraph  only  if  it  is  elec- 
tive, it  is  available  under  the  same  terms  to 


all  participants,  and  it  provides  that  such 
election  may  at  least  be  made  in  the  year  in 
which  the  participant— 

"(i)  attains  the  earliest  retirement  age 
under  the  defined  benefit  plan  (determined 
without  regard  to  any  requirement  of  sepa- 
ration from  service),  or 

"(ii)  separates  from  service. " 

(4)  Sections  401(a)(17)  and  404(1)  of  the 
1986  Code  are  each  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  determining  the  compensation  of  an  em- 
ployee, the  rules  of  section  414(q)(6)  shall 
apply,  except  that  in  applying  such  rules, 
the  term  'family'  shall  include  only  the 
spouse  of  the  employee  and  any  lineal  de- 
scendants of  the  employee  who  have  not  at- 
tained age  19  before  the  close  of  the  year. " 

(5)  Paragraph  (4)  of  section  1106(i)  of  the 
Reform  Act  is  amended  by  striking  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  "(determined  as  if  the  amend- 
ments made  by  this  section  were  in  effect  for 
such  year). ". 

(6)  Section  415(b)(5)(B)  of  the  1986  Code  is 
amended  by  inserting  "and  subsection  (e)" 
after  "paragraphs  (1)(B)  and  (4)". 

(7)  Subparagraph  (A)  of  section  415(c)(6) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "paragraph  (c)(1)(A) 
(as  adjusted  for  such  year  pursuant  to  sub- 
section (d)(1))",  and  inserting  in  lieu  thereof 
"paragraph  (1)(A)";  and 

(B)  by  striking  out  "paragraph  (c)(1)(A) 
(as  so  adjusted)"  and  inserting  in  lieu  there- 
of "paragraph  (1)(A)". 

(8)  Sections  414(q)(l)(D)  and 
416(i)(l)(A)(i)  of  the  1986  Code  are  each 
amended  by  striking  out  "150  percent  of  the 
amount  in  effect  under  section  415(c)(1)(A)" 
and  inserting  in  lieu  ihereof  "50  percent  of 
the  amount  in  effect  under  section 
415(b)(1)(A)". 

(e)  Amendments  Related  to  Section  1107 
OF  the  Reform  Act.— 

(1)  Section  457(c)(2)  of  the  1986  Code  is 
amended  by  striking  out  "and  paragraphs 
(2)  and  (3)  of  subsection  (b)". 

(2)  Section  457(d)(1)(A)  of  the  1986  Code 
(relating  to  distribution  requirements)  is 
amended  to  read  as  follows: 

"(A)  under  the  plan  amounts  urill  not  be 
made  available  to  participants  or  benefici- 
aries earlier  than— 

"(i)  the  calendar  year  in  which  the  partici- 
pant attaiTis  age  70'/„ 

"(ii)  when  the  participant  is  separated 
from  service  with  the  employer,  or 

"(Hi)  when  the  participant  is  faced  with 
an  unforeseeable  emergency  (determined  in 
the  manner  prescribed  by  the  Secretary  in 
regulations). " 

(3)  Paragraph  (7)  of  section  401  (k)  of  the 
1986  Code  (defining  rural  electric  coopera- 
tive plan)  is  amended  to  read  as  follows: 

"(7)  Rural  electric  cooperative  plan.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  'rural  electric 
cooperative  plan '  means  any  pension  plan— 

"(i)  which  is  a  defined  contribution  plan 
(as  defined  in  section  414(i)i.  and 

"(ii)  which  is  established  and  maintained 
by  a  rural  electric  cooperative. 

"(B)  Rural  electric  cooperative  de- 
fined.— For  purposes  of  subparagraph  (A/. 
the  term  'rural  electric  cooperative'  means— 

"(i)  any  organization  which— 

"(I)  is  exempt  from  tax  under  this  subtitle 
or  which  is  a  State  or  local  government  or 
political  subdivision  thereof  (or  agency  or 
instrumentality  thereof),  and 

"(III  is  engaged  primarily  in  providing 
electric  service  on  a  mutual  or  cooperative 
basis. 


"(ii)  any  organization  described  in  para- 
graph (4)  or  (6)  of  section  501(c)  and  at  least 
80  percent  of  the  members  of  which  are  orga- 
nizations described  in  clause  (i),  and 

"(Hi)  an  organization  which  is  a  national 
association  of  organizations  described  in 
clause  (i)  or  (ii). " 

(4)  Section  414(o)  of  the  1986  Code  U 
amended  try  inserting  "or  any  requirement 
under  section  457"  after  "(n)(3)". 

(5)(A)  Paragraph  (6)  of  section  818(a)  of 
the  1986  Code  (defining  pension  plan  con- 
tracts) is  amended— 

(i)  by  striking  out  "State"  in  sul>para- 
graph  (A). 

(ii)  by  inserting  "or  any  organization 
(other  than  a  governmental  unit)  exempt 
from  tax  under  this  subtitle,"  after  "forego- 
ing. "  in  subparagraph  (B), 

(Hi)  by  striking  out  "or"  before  "agency" 
in  subparagraph  (B),  and 

(iv)  by  inserting  ",  or  organization"  after 
"instrumentality"  the  second  place  it  ap- 
pears in  subparagraph  (B). 

(B)  The  amendments  made  by  this  para- 
graph shall  apply  to  contracts  issued  after 
December  31,  1986. 

(6)  Section  1107(c)(3)  of  the  Reform  Act  is 
amended— 

(A)  by  striking  out  "eligible"  each  place  it 
appears,  and 

(B)  by  inserting  at  the  end  of  subpara- 
graph (B)  the  following  new  sentence:  "This 
subparagraph  shall  only  apply  to  individ- 
uals who  were  covered  under  the  plan  and 
agreement  on  August  16.  1986. " 

(7)  Paragraph  (5)  of  section  1107(c)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "to  employees  on 
August  1.  1986,  of, 

(B)  by  striking  out  "a  deferred  compensa- 
tion plan"  in  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  "to  employees  on  August 
16.  1986. ". 

(C)  by  inserting  "maintaining  a  deferred 
compensation  plan"  after  "Alabama"  in 
subparagraph  (A),  and 

(D)  by  striking  out  "a  deferred  compensa- 
tion plan"  in  subparagraph  (B)  and  insert- 
ing in  lieu  thereof  "to  individuals  eligible  to 
participate  on  August  16,  1986,  in  a  deferred 
compensation  plan". 

(8)  Section  3121(v)(3)(A)  of  the  1986  Code 
is  amended  try  striking  out  "457(e)(1)"  and 
inserting  in  lieu  thereof  "457(f)(1)". 

(9)  Effective  for  years  beginning  after  De- 
cember 31.  1988.  paragraph  (9)  of  section 
457(e)  of  the  1986  Code  is  amended  by  insert- 
ing "after  sepairation  from  service  and" 
before  "within  60  days". 

(10)  Subclause  (I)  of  section 
457(d)(2)(B)(i)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"(I)  the  amounts  payable  with  respect  to 
the  participant  urill  be  paid  at  times  speci- 
fied by  the  Secretary  which  are  not  later 
than  the  time  determined  under  section 
401(a)(9)(G)  (relating  to  incidental  death 
benefits), ". 

(ll)(Ai  Subsection  (el  of  section  457  of  the 
1986  Code  (as  amended  by  section  1107  of 
the  Reform  Act)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

'(11)  Certain  plans  excepted.— Any  bona 
fide  vacation  leave,  sick  leave,  compensato- 
ry time,  severance  pay,  disability  pay,  or 
death  benefit  plan  shall  be  treated  as  a  plan 
not  providing  for  the  deferral  of  compensa- 
tion. " 

(B)(i)  Subsection  (di  of  section  457  of  the 
1986  Code  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Reform  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 
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"<10>  Cof.-AiN  PLANS  EXCEPTED.— Any  bonc 
fide  vacatioi  leave,  sick  leave,  comperisato- 
ry  time,  sei«ronce  pay.  disability  pay,  o^ 
death  benefit  plan  shall  be  treated  as  a  plan 
not  providing  for  the  deferral  of  compensa- 

tiOTL  " 

Hi)  The  (Amendments  made  by  this  sub- 
paragraph sfiaU  apply  to  fiscal  years  begin- 
ning after  December  31,  1978. 

if)  Amendments  Related  to  Section  1108 
or  the  Repoi  iM  Act.— 

(1)  Subpatagraph  'A J  of  section  408<k)l6) 
of  the  198S  Code  (relating  to  salary  reduc- 
tion arrang(  ments  under  simplified  employ- 
ee pensions!  is  amended  to  read  as  follows: 

"(A)  Arrak  qements  which  qualify.- 

"(i)  In  or.NERAL.—A  simplified  employee 
pension  shall  not  fail  to  meet  the  require- 
ments of  th  s  sutuection  for  a  year  merely 
because,  um  'er  the  terms  of  the  pension,  an 
employee  miy  elect  to  have  the  employer 
make  payme  nts— 

"(I)  as  ele  ^tive  employer  contributions  to 
the  simplifie  d  employee  pension  on  behalf  of 
the  employet ,  or 

"III)  to  th*  employee  directly  in  cash. 

"Hi)     50    fUtCENT    OF    EUOIBLE    EMPLOYEES 

MXJST  ELECT.- -Clause  (i)  shall  not  apply  to  a 
simplified  einployee  pension  unless  an  elec- 
tion describtd  in  clause  (i)(l)  is  made  or  is 
in  effect  xciti  x  respect  to  not  less  than  SO  per- 
cent of  the  ( mployees  of  the  employer  eligi- 
ble to  participate. 

"(Hi)  Requirements  relating  to  deferral 
PERCENTAGE.- -Clause  (i)  shall  not  apply  to  a 
simplified  enployee  pension  for  any  year 
unless  the  dt  ferral  percentage  for  such  year 
of  each  high  [y  compensated  employee  eligi- 
ble to  partic  pate  is  not  more  than  the  prod- 
uct of— 

"(I)  the  a»  rrage  of  the  deferral  percentages 
for  such  yec  r  of  all  employees  (other  than 
highly  comtensated  employees)  eligible  to 
participate,  nultiplied  by 

"III)  1.2S.' 

(2)  Sectior  408lk)l6)IB)  of  the  1986  Code 
Irelating  to  exception  where  more  than  2S 
employees)  i  s  amended  by  inserting  "who 
were  eligible  to  participate  lor  would  have 
been  require  i  to  be  eligible  to  participate  if 
a  penjion  uas  maintained)"  after  "25  em- 
ployees". 

(3)(A)  Seel  ion  408ik)(6)(D)(ii)  of  the  1986 
Code  (defii  ing  deferral  percentage)  is 
amended  by  ttriking  out  "(unthin  the  mean- 
ing of  section  414(s)>"  and  inserting  in  lieu 
thereof  'Ynol  in  excess  of  the  first  $200,000)". 

(B)  Subpa  agraph  (B)  of  section  408(k)(7) 
of  the  1986  Code  (defining  compensation)  is 
amended  to  \  ead  as  follows: 

"(B)  CoMi  ENSATioN.— Except  as  provided 
in  paragraph  (2)(C/,  the  term  'compensa- 
tion' has  th:  meaning  given  such  term  by 
section  414li  /. '" 

(C)  Subpa:  agraph  (C)  of  section  408lk)l3) 
of  the  1986  <  'ode  is  amended  by  striking  out 
"total"  before  "compensation". 

(D)  Sectiot  408(k)(8)  of  the  1986  Code  U 
amended  by  itriking  out  "paragraph  (3)(C)" 
and  insertii  g  in  lieu  thereof  "paragraphs 
(3KC)  and  (i)(D)(ii)". 

(4)  Sectior,  408(k)(6)  of  the  1986  Code  (re- 
lating to  ev  ployee  may  elect  salary  reduc- 
tion arrangement)  is  amended  by  redesig- 
nating subp  iragraph  (F)  as  subparagraph 
(G)  and  by  t  iserting  after  subparagraph  (E) 
the  follounni  new  subparagraph: 

"(F)  EXCETION  WHERE  PENSION  DOES  NOT 
MEET  REQUIR:MENTS  necessary  TO  INSURE  DIS- 
TRIBUTION    OF    EXCESS     CONTRIBUTIONS.— This 

paragraph  i  *iall  not  apply  with  respect  to 
any  year  fot  which  the  simplified  employee 
pension  doe.  not  meet  such  requirements  as 
the  Secretar] '  may  prescribe  as  are  necessary 


to  insure  that  excess  contributions  are  dis- 
tributed in  accordance  uHth  subparagraph 
(C),  including— 
"(i)  reporting  requirements,  and 
"(iiJ  requirements  which,  notwithstanding 
paragraph  (4),  provide  that  contributiOTis 
(and  any  income  allocable  thereto)  may  not 
be  withdrawn  from  a  simplified  employee 
pension  until  a  determination  has  been 
made  that  the  requirements  of  subparagraph 
lAJIiii)  have  been  met  toith  respect  to  such 
contributions. " 

15)  Section  408(d)  of  the  1986  Code  (relat- 
ing to  tax  treatment  of  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"ID  Special  rules  for  simpufied  employee 

PENSIONS.— 

"(A)  Transfer  or  rollover  of  contribu- 
tions PROHIBITED  UNTIL  DEFERRAL  TEST  MET.— 

Notwithstanding  any  other  provision  of  this 
subsection  or  section  72(t),  paragraph  (1) 
and  section  72(t)(l)  shall  apply  to  the  trans- 
fer or  distribution  from  a  simplified  employ- 
ee pension  of  any  contribution  under  a 
salary  reduction  arrangement  described  in 
subsection  (kJ(6J  lor  any  income  allocable 
thereto)  before  a  determination  as  to  wheth- 
er the  requirements  of  subsection 
(k)l6)IA)liii)  are  met  xoith  respect  to  such 
contribution. 

"(B)  Certain  exclusions  treated  as  deduc- 
tions.—For  purposes  of  paragraphs  (4)  and 
15)  and  section  4973,  any  amount  excludable 
or  excluded  from  gross  income  under  section 
402lh)  shall  be  treated  as  an  amount  allow- 
able or  allowed  as  a  deduction  under  section 
219." 

16)  Subparagraph  (C)  of  section  404(h)(1) 
of  the  1986  Code  is  amended  by  inserting 
"(or  during  the  taxable  year  in  the  case  of  a 
taxable  year  described  in  subparagraph 
(A)(ii))"  after  "taxable  year"  the  second 
place  it  appears. 

17)  Section  1108lh)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"IhJ  Effective  Dates.— 

"(1)  In  oeneral.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31,  1986. 

"(2)  Integration  rules.— Subparagraphs 
(D)  and  (E)  of  section  408(k)(3)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  in  effect  before 
the  amendments  made  by  this  section)  shall 
continue  to  apply  for  years  beginning  after 
December  31,  1986,  and  before  January  1, 
1989,  except  that  employer  contributions 
under  an  arrangement  under  section 
408(k)(6)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  this  section)  may  not  be 
integrated  under  suc/i  subparagraphs. " 

(8)  Section  209(e)l8)  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 

"(8)  under  a  simplified  employee  pension 
(as  defined  in  section  408(k)(l)  of  such 
Code),  other  than  any  contributions  de- 
scribed in  section  408lk)l6)  of  such  Code,". 

(9)  Section  3401(a)(12)(C)  of  the  1986  Code 
is  amended— 

(A)  by  striking  out  "section  219"  and  in- 
serting in  lieu  thereof  "section  402lh)  (1) 
and  12)",  and 

(B)  by  striking  out  "a  deduction"  and  in- 
serting in  lieu  thereof  "an  exclusion". 

(10)  Section  408(k)(8)  of  the  1986  Code  U 
amended  by  inserting  ",  except  that  in  the 
case  of  years  beginning  after  1988,  the 
t200,000  amount  (as  so  adjusted)  shall  not 
exceed  the  amount  in  effect  under  section 
401(a)(n)"  after  "section  415(d)". 

(g)  Amendments  Related  to  Section  1111 
OF  THE  Reform  Act.— 

(1)(A)  Section  401(l)(2)(B)  of  the  1986 
Code  (defining  contribution  percentages)  is 


amended   by   inserting   "by  the  employer" 
after  "contributed" each  place  it  appears. 

IB)  Clause  Hi)  of  section  401(V(3)(A)  of 
the  1986  Code  is  amended  by  inserting  "at- 
tributable to  employer  contributions"  after 
"benefits". 

(2)  Section  401(UIS)IC)  of  the  1986  Code 
(defining  average  annual  compensation)  is 
amended  to  read  as  follows: 

"(C)  Average  annual  compensation.— The 
term  'average  annual  compensation'  means 
the  participant's  highest  average  annual 
compensation  for— 

"(i)  any  period  of  at  least  3  consecutive 
years,  or 

"Hi)  if  shorter,  the  participant's  full 
period  of  service. " 

(3)  Section  401 11)1 5)1  E)  of  the  1986  Code 
(defining  covered  compensation)  is  amend- 
ed- 

lA)  by  striking  out  "age  65"  each  place  it 
appears"  and  inserting  in  lieu  thereof  "the 
social  security  retirement  age",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Hi)  Social  security  retirement  age.- 
For  purposes  of  this  subparagraph,  the  term 
'social  security  retirement  age'  has  the 
meaning  given  such  term  by  section 
415(b)l8). " 

(4)  Section  lllllc)l3)  of  the  Reform  Act  is 
amended  by  striking  out  "benefits  pursuant 
to,  and  individuals  covered  by,  any  such 
agreement  in  ". 

ih)  Amendments  Related  to  Section  1112 
OF  THE  Reform  Act.— 

(1)  Section  410(b)l4)IB)  of  the  1986  Code 
Irelating  to  exclusion  of  employees  not  meet- 
ing age  and  service  requirements)  is  amend- 
ed- 

lA)  by  striking  out  "do  not  meet"  and  in- 
serting in  lieu  thereof  "not  meeting",  and 
(B)  by  striking  out  "and". 

(2)  Section  410(b)l6)  of  the  1986  Code  Ire- 
lating to  definitions  and  special  rules)  is 
amended  by  redesignating  subparagraph  IF) 
as  subparagraph  IG)  and  by  adding  after 
subparagraph  (E)  the  following  new  sub- 
paragraph: 

"(F)  Employers  wfth  only  highly  compen- 
sated EMPLOYEES.— A  plan  maintained  by  an 
employer  which  has  no  employees  other  than 
highly  compensated  employees  for  any  year 
shall  be  treated  as  meeting  the  requirements 
of  this  subsection  for  such  year. " 

(3)  Section  401la)(26)  of  the  1986  Code  (re- 
lating to  additional  participation  require- 
ments) is  amended  by  redesignating  sub- 
paragraph (F)  as  subparagraph  (H)  and  by 
adding  after  subparagraph  (E)  the  following 
new  subparagrapfis: 

"(F)  Special  rule  for  certain  dispositions 
OR  acquisitions.— Rules  similar  to  the  rules 
of  section  410(b)l6)(C)  shall  apply  for  pur- 
poses of  this  paragraph. " 

"(G)  Separate  unes  of  business.— At  the 
election  of  the  employer  and  with  the  con- 
sent of  the  Secretary,  this  paragraph  may  be 
applied  separately  urith  respect  to  each  sepa- 
rate line  of  btisiness  of  the  employer.  For 
purposes  of  this  paragraph,  the  term  'sepa- 
rate line  of  bttsiness'  has  the  meaning  given 
such  term  by  section  414(r)  (without  regard 
to  paragraph  (7)  thereof). " 

(4)  Section  402(b)(2)  of  the  1986  Code  (re- 
lating to  failure  to  meet  requirements  of  sec- 
tion 410(b))  is  amended  by  striking  out  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  Highly  compensated  employees.— If  1 
of  the  reasons  a  trust  is  not  exempt  from  tax 
under  section  5011a)  is  the  failure  of  the 
plan  of  which  it  is  a  part  to  meet  the  re- 
quirements of  section  401la)l26)  or  4101b), 


then  a  highly  compensated  employee  shall, 
in  lieu  of  the  amount  determined  under 
paragraph  11),  include  in  gross  income  for 
the  taxable  year  urith  or  within  which  the 
taxable  year  of  the  trust  ends  an  amount 
equal  to  the  vested  accrued  benefit  oj  such 
employee  lother  than  the  employee's  invest- 
ment in  the  contract)  as  of  the  close  of  such 
taxable  year  of  the  trust 

"IB)  Failure  to  meet  coverage  tests.-U 
a  trust  is  not  exempt  from  tax  under  section 
5011a)  for  any  taxable  year  solely  because 
such  trust  is  part  of  a  plan  which  fails  to 
meet  the  requirements  of  section  401  la) 1 26) 
or  4101b),  paragraph  11)  shall  not  apply  by 
reason  of  such  failure  to  any  employee  who 
was  not  a  highly  compensated  employee 
during— 

"(i)  such  taxable  year,  or 

"Hi)  any  preceding  period  for  which  serv- 
ice was  creditable  to  sueh  employee  under 
the  plan. " 

15)  Subsections  lm)l4)IA)  and  ln)l3)IA)  of 
section  414  of  the  1986  Code  are  each 
amended  by  striking  out  "and  116)"  and  in- 
serting in  lieu  thereof  "116),  117),  and  126)". 

16)  Clause  liii)  of  section  1112le)l3)IA)  of 
the  Reform  Act  is  amended  by  striking  out 
"a  plan  or  merger"  and  inserting  in  lieu 
thereof  "the  plan  ". 

17)  Section  1112le)l2)  of  the  Reform  Act  is 
amended  by  striking  out  "employees  covered 
by  such  agreement  in  ". 

18)  Subsection  le)  of  section  1112  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graph I3)IC)  and  by  adding  at  the  end  of 
such  subsection  the  following  new  para- 
graph: 

"14)  Special  rule  for  plans  which  may  not 
terminate.— To  the  extent  provided  in  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury  or  his  delegate,  if  a  plan  is  prohib- 
ited from  terminating  under  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  before  the  1st  year  to  which  the 
amendment  made  by  subsection  ib)  would 
apply,  the  amendment  made  by  subsection 
W  shall  only  apply  to  years  after  the  1st 
year  in  which  the  plan  is  able  to  terminate. " 

19)  Subparagraph  iB)  of  section  1112(e)(3) 
of  the  Reform.  Act  is  amended  to  read  as  fol- 
lows: 

"(B)  Interest  rate  for  determining  ac- 
crued BENEFIT  OF  HIGHLY  COMPENSATED  EM- 
PLOYEES FOR  CERTAIN  PURPOSES.— In  the  case 
of  a  termination,  transfer,  or  distribution  of 
assets  of  a  plan  described  in  subparagraph 
(A)(ii)  before  the  1st  year  to  which  the 
amendment  made  by  subsection  (b)  ap- 
plies— 

"(i)  Amount  EUGiBLE  FOR  rollover,  income 

AVERAGING,  OR  TAX-FREE  TRANSFER.— For  pur- 
poses of  determining  any  eligible  amount, 
the  present  value  of  the  accrued  benefit  of 
any  highly  compensated  employee  shall  be 
deteniiined  by  using  an  interest  rate  not  less 
than  (he  highest  of— 

"(D^Jhe  applicable  rate  under  the  plan's 
me^od  in  effect  under  the  plan  on  August 
16,  1986. 

"(II)  the  highest  rate  (as  of  the  date  of  the 
termination,  transfer,  or  distribution)  deter- 
mined under  any  of  the  methods  applicable 
under  the  plan  at  any  time  after  August  15, 
1986,  and  before  the  termination,  transfer, 
or  distribution  in  calculating  the  present 
value  of  the  accrued  benefit  of  an  employee 
who  is  not  a  highly  compensated  employee 
under  the  plan  (or  any  other  plan  used  in 
determining  whether  the  plan  meets  the  re- 
quirements of  section  401  of  the  Internal 
Revenue  Code  of  19S6),  or 

"(III)  5  percent 

"Hi)  Eligible  amount.— For  purposes  of 
clause  li),  the  term  'eligible  amount'  means 


any  amount  unth  respect  to  a  highly  com- 
pensated employee  which— 

"ID  may  be  rolled  over  under  section 
402(a)IS)  of  such  Code, 

"III)  is  eligible  for  income  averaging 
under  section  402le)ll)  of  such  Code,  or  cap- 
ital gains  treatment  under  section  402la)l2) 
or  403la)l2)  of  such  Code  las  in  effect  before 
this  Act),  or 

"HID  may  be  transferred  to  another  plan 
without  inclusion  in  gross  income. 

"(Hi)  Amounts  subject  to  early  with- 
drawal OR  excess  distribution  tax.— For 
purposes  of  sections  72(t)  and  4980A  of  such 
Code,  there  shall  not  be  taken  into  account 
the  excess  (if  any)  of— 

"(I)  the  amount  distributed  to  a  highly 
compensated  employee  by  reason  of  such  ter- 
mination or  distribution,  over 

"(II)  the  amount  determined  by  using  the 
interest  rate  applicable  under  clause  li). 

"liv)  Distributions  of  annuity  con- 
tracts.—If  an  annuity  contract  purchased 
after  August  16,  1986,  is  distributed  to  a 
highly  compensated  employee  in  connection 
with  such  termination  or  distribution,  there 
shall  be  included  in  gross  income  for  the  tax- 
able year  of  such  distribution  an  amount 
equal  to  the  excess  of— 

"(I)  the  purchase  price  of  such  contract, 
over 

"(ID  the  present  value  of  the  benefits  pay- 
able under  such  contract  determined  by 
using  the  interest  rate  applicable  under 
clause  (i). 

Such  excess  shall  not  be  taken  into  account 
for  purposes  of  sections  72lt)  and  4980A  of 
such  Code. 

"Iv)  Highly  compensated  employee.— For 
purposes  of  this  subparagraph,  the  term 
highly  compensated  employee'  has  the 
meaning  given  such  term  by  section  414lq) 
of  such  Code." 

110)  Section  4131b)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragrapfi: 

"19)  Plans  covering  a  professional  em- 
ployee.—Notwithstanding  subsection  la),  in 
the  case  of  a  plan  land  trust  forming  part 
thereof)  which  covers  any  professional  em- 
ployee, paragraph  (1)  shall  be  applied  by 
substituting  'section  410(a)' for  'section  410', 
and  paragraph  (2)  shall  not  apply. " 

(11)  Section  410(b)(4)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Requirements  not  treated  as  being 
MET  before  entry  DATE.— An  employee  shall 
not  be  treated  as  meeting  the  age  and  service 
requirements  described  in  this  paragraph 
until  the  first  date  on  whicfi,  under  the  plan, 
any  employee  with  the  same  age  and  service 
would  be  eligible  to  commence  participation 
in  the  plan. 

(i)  Amendments  Related  to  Section  1114 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  414(g)  of  the 
1986  Code  (defining  highly  compensated  em- 
ployee) is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
"The  Secretary  shall  adjust  the  $75,000  and 
$50,000  amounts  under  this  paragraph  at 
the  same  time  and  in  the  same  manner  as 
under  section  41S(d). " 

(2)  Section  414(q)(6)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Rules  to  apply  to  other  provi- 
sions.- 

"(i)  In  aENERAi..—Except  as  provided  in 
regulations  and  in  clause  (ii),  the  rules  of 
subparagraph  (A)  shall  be  applied  in  deter- 
mining the  compensation  of  (or  any  contri- 
butions or  benefits  on  behalf  of)  any  employ- 


ee for  purposes  of  any  section  with  respect 
to  which  a  highly  compensated  employee  is 
defined  by  reference  to  this  subsection. 

"(ii)  Exception  for  determining  integra- 
tion levels.— Clause  (i)  shall  not  apply  in 
determining  the  portion  of  the  compensa- 
tion of  a  participant  which  is  under  the  in- 
tegration level  for  purposes  of  section 
401(1)." 

(3)(A)  Section  414(q)(8)  of  the  1986  Code 
Irelating  to  excluded  employees)  is  amend- 
ed- 

(i)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (D),  by  striking  ",  and"  at  the 
end  of  subparagraph  (E)  and  inserting  in 
lieu  thereof  a  period,  and  by  striking  out 
subparagraph  IF),  and 

(ii)  by  striking  out  "The"  in  the  last  sen- 
tence thereof  and  inserting  in  lieu  thereof 
"Except  as  provided  by  the  Secretary,  the". 

IB)  Section  414lq)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"111)  Special  rule  for  nonresident 
AUENS.—For  purposes  of  this  subsection  and 
subsection  Ir),  employees  who  are  nonresi- 
dent aliens  and  who  receive  no  earned 
income  (within  the  meaning  of  section 
911(dJ(2))  from  the  employer  which  consti- 
tutes income  from  sources  within  the  United 
States  (within  the  meaning  of  section 
861(a)(3))  shall  not  be  treated  as  employees." 

(4)(A)  Paragraph  (8)  of  section  414(g)  of 
the  1986  Code  is  amended  by  inserting  "or 
the  number  of  officers  taken  into  account 
under  paragraph  IS)"  after  'paragraph  (4)". 

(B)  Section  416(i)(l)(A)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  de- 
termining the  number  of  officers  taken  into 
account  under  clause  li),  employees  de- 
scribed in  section  414lq)l8)  shall  be  ex- 
cluded. " 

15)  Subparagraph  IB)  of  section  408lk)l3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Special  rules.— For  purposes  of  sub- 
paragraph (A),  there  shall  be  excluded  from 
consideration  employees  described  in  sub- 
paragraph (A)  or  (C)  of  section  410(b)l3)." 

Ij)  Amendments  Related  to  Section  1115 
OF  THE  Reform  Act.— 

11)  So  much  of  section  414(s)  of  the  1986 
Code  as  precedes  paragraph  12)  is  amended 
to  read  as  follows: 

"Is)  Compensation.— For  purposes  of  any 
applicable  provision— 

"ID  In  general.— Ezcept  as  provided  in 
this  subsection,  the  term  'compensation '  has 
the  meaning  given  such  term  by  section 
41Slc)l3). " 

(2)  Section  414(s)  of  the  1986  Code  U 
amended  by  striking  out  paragraph  (2),  by 
redesignating  paragraphs  13)  and  14)  as 
paragraphs  12)  and  13),  respectively,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Appucable  provision.— For  purposes 
of  this  subsection,  the  term  'applicable  pro- 
vision' means  any  provision  which  specifi- 
cally refers  to  this  subsectiOTL  " 

(31(A)  Section  416(i)ll)  of  the  1986  Code 
Idefining  key  employee)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"ID)  Compensation.— For  purposes  of  this 
paragrapfi,  the  term  'compensa* ion'  has  the 
meaning  given  such  term  by  section 
414(q)(7). " 

(B)  The  amendment  made  by  this  para- 
graph shall  apply  to  years  beginning  after 
December  31,  1988. 

(k)  Amendments  Related  to  Section  1116 
of  the  Reform  Act.— 
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event   described   in   paragraph 


of  another 
"(ii)  Dis 
tion  by  a 
the  asteta 
409<d)l2)) 
trade  or 
only  with 


(If  (At  S^ibparagraph  IB)  of  section 
401<k)(2)  of  the  1986  Code  (relating  to  dUtH- 
butioju  fron  a  cash  or  deferred  arrange- 
ment) is  am  tnded— 

(iJ  by  strJcing  out  sutxlaiises  (It),  ItW, 
and  (IV)  Qr[clause  (i)  and  inserting  in  lieu 
thereof: 

"(II)   an 
(10).".  and 

(ii)  by  redesignating  subclauses  (V)  and 
(VI)  as  subclauses  HID  and  (IV).  respective- 
ly. 

(B)  Secti&n  401  (k)  of  the  1986  Code  U 
amended  bvi  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10/  DisibuBunoNS  upon  TEftiaNATtos  or 

PLAN    OR    DlX-OSmON    OP  ASSETS    OR    SUBSIDI- 
ARY.— 1 

"(A)  In  oiKSRAL.— The  following  events  are 
described  inlthis  paragraph: 

"(i)  TsRMt/ATiON.—The  termination  of  the 
plan  withoti/i  establishment  or  maintenance 
fined  contribution  plan. 
smoN  or  ASSETS.— TTie  disposi- 
oration  of  sutatantiaUy  all  of 
yithin  the  meaning  of  section 
ed  by  such  corporation  in  a 
iruss  of  such  corporation,  but 
ect  to  an  employee  who  con- 
tinues employment  loith  the  corporation  ac- 
Quiring  siLCf^  assets. 

"(Hi)  Disi%>srnoN  or  subsidiary.— TTie  dis- 
position by  a  corporation  of  such  corpora- 
tion's intenst  in  a  sut>sidiary  (vnthin  the 
meaning  of  lection  409(d)(3)),  but  only  with 
respect  to  an  employee  who  continues  em- 
ployment wi  th  such  subsidiary. 

"(Bl  DlSTt  IBVnONS  MUST  BE  LUMP  SUM  DIS- 
TRIBUTIONS.-- 

"(il  In  oiNERAL.—An  event  shall  not  be 
treated  as  ^lescribed  in  subparagraph  (A) 
with  respect  to  any  employee  unless  the  em- 
ployee recei'iies  a  lump  sum  distribution  by 
reason  of  th*  event 

"(ii)  LuM.>  SUM  DISTRIBUTION.— For  pur- 
poses of  thii  subparagraph,  the  term  lump 
sum  distribution'  .'las  the  meaning  given 
such  term  by  section  402(e)(4),  without 
regard  to  cliuses  (i),  (ii),  (Hi),  and  (iv)  of 
subparagraf  h  (A),  subparagraph  (B),  or  sub- 
paragraph (i  I)  thereof. 

"(C)  TRAN.lrEROR  CORPORATION  MUST  MAIN- 
TAIN PLAN.—i.n  event  shall  not  be  treated  as 
descrH>ed  in  clause  (ii)  or  (Hi)  of  subpara- 
graph (A)  u  iless  the  transferor  corporation 
continues  to  maintain  the  plan  after  the  dis- 
positiOTL  " 

(C)(i)  Suyparagraph  (Aid)  of  section 
401(k)(10)  oi  the  1986  Code  (as  added  by  sub- 
paragraph (B))  shall  apply  to  distributions 
after  Octobe  ■  16.  1987. 

(ii)  Sub  paragraph  (B)  of  section 
401(k/(10)  oj  the  1986  Code  (as  added  by  sub- 
paragraph (3JJ  shaU  apply  to  distributions 
after  March  11.  1988. 

(2)  Subparagraph  (B)  of  section  401(k)(2) 
of  the  1986  C  ode  is  amended— 

(A)  by  intertmg  "amounts  held  by  the 
trust  which  are  attributable  to  employer 
contributiot  a  made  pursuant  to  the  employ- 
ee's election  '  after  '  under  which", 

(Bl  by  strking  out  'amounts  held  by  the 
trust  which  are  attributable  to  employer 
contributiot  s  made  pursuant  to  the  employ- 
ee's election  '  in  clause  (i).  and 

(Cl  by  str  king  out  "amounts"  in  clause 
(ii). 

(3)(AI  Cla\  se  (ii)  of  section  401(k)(3)<A)  of 
the  1986  Coi  le  is  amended  by  inserting  "eli- 
gible" befor '  "highly  compensated  employ- 
ees" each  pU  ce  it  appears. 

(Bl  SecHo\  I  1116(bl(4)  of  the  Reform  Act  is 
amended  ty\  striking  out  "any"  the  first 
place  it  app  rars  and  inserting  in  lieu  there- 
of "an". 


(4)  Subparagraph  (C)  of  section  401(k)(3) 
of  the  1986  Code,  as  added  by  section  1116(e) 
of  the  Reform  Act  is  redesignated  as  sub- 
paragraph (D). 

(5)  Subclause  (I)  of  section  401(k)(3)(D)(ii) 
of  the  1986  Code,  as  redesignated  try  para- 
graph (4),  is  amended  by  striking  out 
"meets"  and  inserting  in  lieu  thereof 
"meet". 

(6)  Section  401(k)(4)(A)  of  the  1986  Code  is 
amended  by  striking  out  "provided  6y  such 
employer". 

(7)  Section  40t(k)(8)  of  the  1986  Code  (re- 
lating to  arrangement  not  disqualified  if 
excess  contributions  distributed)  is  amended 
by  redesignating  subparagraph  (El  as  sub- 
paragraph (Fl  and  by  inserting  after  sub- 
paragraph (Dl  the  following  new  subpara- 
graph: 

"(E)  Treatment  or  matching  contribu- 
tions rORTEITED  BY  REASON  Or  EXCESS  DETER- 
RAL  OR  CONTRIBUTION.— For  purposes  of  para- 
graph (2I(CI,  a  matching  contribution 
(within  the  meaning  of  subsection  (m))  shaU 
not  be  treated  as  forfeitable  merely  because 
such  contribution  is  forfeitable  if  the  contri- 
bution to  which  the  matching  contritmtion 
relates  is  treated  as  an  excess  contribution 
under  subparagraph  (B),  an  excess  deferral 
under  section  402(g)(2)(A),  or  an  excess  ag- 
gregate contrittution  under  section 
401(m)(6)(BI." 

(8)  Subparagraph  (B)  of  section  1116(f)(2) 
of  the  Reform  Act  is  amended  try  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  clause  (i)  or  (ii)  applies  to  any  arrange- 
ment adopted  by  a  governmental  unit  then 
any  cash  or  deferred  arrangement  adopted 
by  such  unit  on  or  after  the  date  referred  to 
in  the  applicable  clause  shall  be  treated  as 
adopted  tiefore  such  date. " 

(91  Section  401(kl(4)(B)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 
"This  subparagraph   shall   not   apply  to  a 
rural  electric  cooperative  plan.  " 

(10)  Clause  (i)  of  section  1116(f)(2)(B)  of 
the  Reform  Act  is  amended  by  striking  out 
"(or  political  subdivision  thereof)"  and  in- 
serting in  lieu  thereof  "or  political  sutklivi- 
sion  thereof,  or  any  agency  or  instrumental- 
ity thereof, ". 

(II  Amendments  Related  to  Section  1117 
or  THE  Reform  Act.— 

(II  Paragraph  (1)  of  section  401(m)  of  the 
1986  Code  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employ- 
ee contributions)  is  amended  by  striking  out 
"A  plan"  and  inserting  in  lieu  thereof  "A  de- 
fined contribution  plan". 

(21  Paragraph  (31  of  section  401  (ml  of  the 
1986  Code  (relating  to  requirements)  is 
amended  by  adding  at  the  end  thereof  Oie 
following  new  sentence:  "If  matching  contri- 
butions are  taken  into  account  for  purposes 
of  subsection  (k)(3l(AI(ii)  for  any  plan  year, 
such  contributions  shall  not  be  taken  into 
account  under  subparagraph  (Al  for  such 
year. " 

(3)  The  last  sentence  of  section 
401(m)(2l(Bl  of  the  1986  Code  is  amended  by 
strHcing  out  "such  contributions"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "contributions  to  which  this  subsection 
applies". 

(41  Section  401(ml(4l(AI  of  the  1986  Code 
(defining  matching  contributioni  is  amend- 
ed by  striking  out  "the  plan"  each  place  it 
appears  and  inserting  in  lieu  thereof  "a  de- 
fined contribution  plan". 

(SKA)  Section  401iml(4l(Bi  of  the  1986 
Code  (defining  elective  deferrall  is  amended 
by  striking  out  "section  402(g)(3)(AI"  and 
inserting  in  lieu  thereof  "section  402(g)(3)". 


(B)  The  amendment  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  1120  of  the 
Reform  Act 

(6)  Subparagraph  (C)  of  section  401(m)(6) 
of  the  1986  Code  is  amended  by  striking  out 
"excess"  in  the  subparagraph  heading  and 
inserting  in  lieu  thereof  "excess  aoore- 
oate". 

(7)  Section  401(m)(7)(A)  of  the  1986  Code 
(relating  to  additional  tax  of  section  72(t) 
not  applicable)  is  amended  by  striking  out 
"paragraph  (8)"  and  inserting  in  lieu  there- 
of "paragraph  (6)". 

(8)  Section  4979(a)(1)  of  the  1986  Code  (re- 
lating to  tax  on  certain  excess  contribu- 
tions) is  amended  by  striking  out  "a  cash  or 
deferred  arrangement  which  is  part  or'- 

(9)  Section  4979(c)  of  the  1986  Code  (defin- 
ing excess  contributions)  is  amended— 

(A)  by  striking  out  "403(b),",  and 

(B)  by  striking  out  "408(kl(8l(B)"  and  in- 
serting in  lieu  thereof  "408(k)(6l(CI". 

(10)  Section  4979(d)  of  the  1986  Code  (de- 
fining excess  aggregate  contribution)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  de- 
termining excess  aggregate  contributions 
under  an  annuity  contract  described  in  sec- 
tion 403(b),  such  contract  shall  be  treated  as 
a  plan  described  in  subsection  (e)(1)." 

(11)  Paragraph  (2)  of  section  4979(f)  of  the 
1986  Code  (relating  to  inclusion  in  prior 
year)  is  amended  to  read  as  follows: 

"(2)  Year  or  inclusion.— 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B),  any  amount  distributed 
as  provided  in  paragraph  (II  shall  be  treated 
as  received  and  earned  by  the  recipient  in 
his  taxable  year  for  which  such  contribution 
was  made. 

"(Bl  De  minimis  distributions.— If  the  total 
excess  contributions  and  excess  aggregate 
contributions  distributed  to  a  recipient 
under  a  plan  for  any  plan  year  are  less  than 
tlOO,  such  distrilmtions  (and  any  income  al- 
locable theretol  shall  be  treated  as  earned 
and  received  try  the  recipient  in  his  taxable 
year  in  which  such  distributions  were 
made." 

(121  Subsection  (d)  of  section  1117  of  the 
Reform  Act  is  amended  try  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Distributions  beeore  plan  amend- 
ment.— 

"(A)  In  general.— If  a  plan  amendment  is 
required  to  allow  a  plan  to  make  any  distri- 
bution descrit>ed  in  section  401(ml(6)  of  the 
Internal  Revenue  Code  of  1986,  any  such 
distribution  which  is  made  trefore  the  close 
of  the  1st  plan  year  for  which  such  amend- 
ment is  required  to  be  in  effect  under  section 
1140  shall  be  treated  as  made  in  accordance 
with  the  provisions  of  the  plan. 

"(B)    Distributions   pursuant   to   model 

AMENDMENT.— 

"(i)  Secretary  to  prescribe  amendment.— 
The  Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  an  amendment  which  allows 
a  plan  to  make  any  distribution  descritred 
in  section  401(m)(6)  of  ttie  Internal  Revenue 
Code  of  1986. 

"(ii)  Adoption  by  plan.— If  a  plan  adopts 
the  amendment  prescribed  under  clause  (i) 
and  makes  a  distribution  in  accordance 
iDith  such  amendment  such  distribution 
shall  be  treated  as  made  in  accordance  urith 
the  provisions  of  the  plan. " 

(ml  Amendments  Related  to  Section  1120 
of  the  Reporm  Act.— 

(IKAI  Section  403(bi(10l  of  the  1986  Code 
(relating  to  nondiscrimination  require- 
mentsl,  as  added  try  section  1120(b)  of  the 


Reform  Act  is  redesignated  as  paragraph 
(12). 

(B)  Subparagraph  (D)  of  section  403(b)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  (10)"  ind  inserting  in  lieu 
thereof  'paragraph  (12)". 

(2)  Clause  (i)  of  section  403(b)(12)(A),  as 
redesignated  by  paragraph  (1),  is  amended— 

(A)  by  inserting  "(1 7), "  after  "(S), ",  and 
(Bl  by  inserting  ",  section  401  (m),"  after 

"section  401(a)"  the  first  place  it  appears. 

(3)  Section  1120(c)  of  the  Reform  Act  U 
amended  to  read  as  follows: 

"(c)  ErrEcnvE  Dates.— 

"(II  In  general.— Except  as  provided  in 
paragraph  (21,  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31.  1988. 

"(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  plan  Tnaintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments betu)een  employee  representatives  and 
1  or  more  employers  ratified  before  March  1, 
1986,  the  amendments  made  by  this  section 
shall  not  apply  -  to  plan  years  t>eginning 
trefore  the  earlier  of— 

"(A)  January  1,  1991,  or 

"(B)  the  later  of— 

"(i)  January  1,  1989,  or 

"(ii)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  February  28,  1986). " 
SEC  I  HA.  AIIE\DMSS:''S  RELATED  TO  PARTS  III 
AND  IV  OF  SUBTITLE  A  OF  TITLE  XI  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1121 
or  THE  Reform  Act.— 

(1)  Subparagraph  (F)  of  section  402(a)(5) 
of  the  1986  Code  (relating  to  transfer  treated 
as  rollover  contribution  under  section  408) 
is  amended  by  striking  out  "described  in 
sutrparagraph  (A)"  and  inserting  in  lieu 
thereof  "resulting  in  any  portion  of  a  distri- 
bution being  excluded  from  gross  income 
under  subparagraph' (A)". 

(2)(A)  Section  408'd)(3)(A)  U  amended  by 
striking  out  the  last  ientence  thereof.  -, 

(B)  TTie  amendment  made  try  subpara- 
graph (Al  shall  apply  to  rollover  contribu- 
tions made  in  taxable  years  beginning  after 
December  31,  1986. 

(3)  Section  1121(d)  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Plans  may  incorporate  section 
ioi(a)<9>  requirements  by  reference.— Not- 
withstanding any  other  provision  of  law, 
except  as  provided  in  regulations  prescrit>ed 
by  the  Secretary  of  the  Treasury  or  his  dele- 
gate, a  plan  may  incorporate  by  reference 
the  requirements  of  section  401(a)(9)  of  the 
Internal  Revenue  Code  of  1986. " 

(4)  Section  1121(d,(3)  of  the  Reform  Act  U 
amended  by  striking  out  "plan  years"  and 
inserting  in  lieu  thereof  "years". 

(5)  Section  402(a)i5)(F)(ii)  of  the  Internal 
Revenue  Code  of  1954  shall  not  apply  to  dis- 
tributions after  Octcber  22,  1986,  and  before 
the  1st  taxable  year  beginning  after  1986 
which  are  attributable  to  benefits  which  ac- 
crued before  January  1,  1985. 

(b)  Amendments  Related  to  Section  1122 
OF  the  Reform  Act.— 

(1)(A)  Section  72(f)  of  the  1986  Code  (relat- 
ing to  special  rules  for  computing  employ- 
ees' contributions)  -s  amended  by  striking 
out  "for  purposes  of  subsections  (dldl  and 
(e)(7),  the  consideration  for  the  contract 
contributed  by  the  employee, ". 

(B)  Section  72(n)  of  the  1986  Code  (relat- 
ing to  annuities  under  retired  serviceman's 
family  protection  plan  or  survivor  benefit 
plan)  is  amended  by  striking  out  "Subsec- 


tions (b)  and  (d)"  and  inserting  in  lieu 
thereof  "Subsection  (b)". 

(C)  Sections  406(e)  and  407(e)  of  the  1986 
Code  are  each  amended  by  striking  out 
paragraph  (II  and  by  redesignating  para- 
graphs  (21,  (3),  and  (4)  as  paragraphs  (1), 
(2),  and  (3),  respectively. 

(2)(A)  Section  72  of  the  1986  Code  (relat- 
ing to  annuities  and  certain  proceeds  of  en- 
dovrment  and  life  insurance  contracts)  is 
amended  try  adding  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Treatment  of  Employee  Contribu- 
tions Under  Defined  Contribution  Plans  as 
Separate  Contracts.— For  purposes  of  this 
section,  employee  contributions  (and  any 
income  allocable  thereto)  under  a  defined 
contribution  plan  may  be  treated  as  a  sepa- 
rate contract " 

(B)  Section  72(e)  of  the  1986  Code  U 
amended  by  striking  out  paragraph  (9). 

(3)  Section  414(k)(2)  of  the  1986  Code  (re- 
lating to  certain  plans  treated  as  defined 
contribution  plans)  is  amended  by  inserting 
"72(d)  (relating  to  treatment  of  employee 
contributions  as  separate  contract). "  before 
"411(a)(7)(A)". 

(4)(A)  The  amendment  made  try  section 
1122(e)(1)  of  the  Reform  Act  is  repealed  and 
the  Internal  Revenue  Code  of  1986  shall  be 
applied  and  administered  as  if  such  amend- 
ment had  not  been  enacted. 

(B)  Subclause  (I)  of  section  402(a)(5l(D)(i) 
of  the  1986  Code  is  amended  by  inserting  "is 
payable  as  provided  in  clause  (i),  (iiil,  or 
(iv)  of  subsection  (e)(4)(A)  (without  regard 
to  the  second  sentence  thereof)  and"  after 
"such  distribution"  the  first  place  it  ap- 
pears. 

(C)  Section  402(a)(S)(D)(i)  of  the  1986 
Code  is  amended  try  adding  at  the  end  there- 
of the  following  new  sentence:  "Any  distri- 
bution described  in  section  401(a)(28)(B)(iil 
shall  be  treated  as  meeting  the  requirements 
of  subclauses  (I)  and  (II)." 

(Dl  Section  402(a)(5)(D)(iii)  «  amended 
by  striking  out  "io-year"  in  the  heading. 

(E)  Section  402(a)(S)(D)(i)(II)  of  the  1986 
Code  (as  in  effect  after  the  amendment  made 
by  subparagraph  (All  shall  not  apply  to  dis- 
tributions after  December  31,  1986.  and 
before  March  31,  1988. 

(5)  Clause  (HI  of  section  402(al(6l(HI  of 
the  1986  Code  (relating  to  special  rule  for 
frozen  depositsi  is  amended  by  adding  at  the 
end  thereof  the  following  new  flush  sentence- 
"A  deposit  shall  not  be  treated  as  a  frozen 
deposit  unless  on  at  least  1  day  during  the 
60-day  period  described  in  paragraph  (SKCI 
(XDithout  regard  to  this  subparagraphi  sueh 
deposit  is  descrilted  in  the  preceding  sen- 
tence. " 

(61  aause  (il  of  section  402(e)(4)(B)  of  the 
1986  Code  is  amended  by  striking  out  "tax- 
payer" and  inserting  in  lieu  thereof  "em- 
ployee". 

(7)  The  last  sentence  of  section  402(e)(4)(JI 
of  the  1986  Code  (relating  to  unrealized  ap- 
preciation on  employer  securitiesi  is  amend- 
ed to  read  as  follows:  "In  accordance  with 
rules  prescritred  by  the  Secretary,  a  taxpayer 
may  elect  on  the  return  of  tax  on  which  a 
distribution  is  required  to  be  included,  not 
to  have  this  subparagraph  apply  with  re- 
spect to  such  distribution. " 

(81  Section  402  of  the  1986  Code  (relating 
to  taxatrility  of  beneficiary  of  employees' 
trusti  is  amended  as  follows: 

(A)  Subsection  (a)(1)  is  amended  try  strik- 
ing out  "paragraphs  (21  and  (41"  and  insert- 
ing in  lieu  thereof  "paragraph  (41". 

(Bl  Subsection  (al(4)  is  amended  by  strik- 
ing out  "or  (2)". 


(C)  Subsection  (a)(6)(C)  is  amended  by 
striking  out  "paragraph  (2)  of  subsection 
(a),  and". 

(D)  Subsection  (a)(6)(E)(H)  is  amended  by 
striking  out  "paragraph  (21  of  subsection 
(a),  and"  and  by  striking  out  the  comma 
after  "subsection  (e)". 

(E)  Subsection  (e)(1)(A)  is  amended  by 
striking  out  "ordinary  income  portion  of  a". 

(F)  Subsection  (el(4)(A)  is  amended— 

(il  by  striking  out  "Except  for  purposes  of 
subsection  (a)(2)  and  section  403(a)(2l,  a" 
and  inserting  in  lieu  thereof  "A",  and 

(HI  by  striking  out  "subsection  (al(2l  of 
this  section,  aTid  subsection  (a)(2)  of  section 
403. ". 

(G)  Subparagraph  (L)  of  subsection  (e)(4) 
is  hereby  repealed. 

(HI  Subsection  (el  (4)  (Ml  is  amended  by 
striking  out  ",  subsection  (a)(2)  of  this  sec- 
tion, and  section  403(a)(2)". 

(I)  Subsection  (el(5l  is  amended  try  strik- 
ing out  "and  paragraph  (2)  of  subsection 
(a)". 

(J)  Subsection  (e)(6)(C)  is  amended  to 
read  as  follows: 

"(C)  Special  lump-sum  treatment.— For 
purposes  of  this  paragraph,  special  lump 
sum  treatment  applies  to  any  distritrution  if 
any  portion  of  such  distribution  is  taxed 
under  this  subsection  try  reason  of  an  elec- 
tion under  paragraph  (4)(B)." 

(9)(A)  Section  72(e)(7)  of  the  1986  Code  U 
hereby  repealed. 

(B)  Section  72(e)(5)(D)  is  amended  by 
striking  out  "paragraphs  (7)  and  (8)"  and 
inserting  in  lieu  thereof  "paragraph  (81 ". 

(CI  Section  72(el(8l(AI  is  amended  by 
striking  out  "(other  than  paragraph  (711". 

(D)  Section  72(q)(2)(E)  of  the  1986  Code  is 
amended  try  striking  out  "(determined  with- 
out regard  to  subsection  (e)(7))". 

(10)  Section  402(e)(1)(B)  of  the  1986  Code 
(relating  to  amount  of  tax  on  lump-sum  dis- 
tributions) is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
"For  purposes  of  the  preceding  sentence,  in 
determining  the  amount  of  tax  under  sec- 
tion Kcl,  section  Kg  I  shall  be  applied  vrith- 
out  regard  to  paragraph  (2)(B)  thereof. " 

(II)  Section  1122(h)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(91  Special  rule  for  state  piANS.—In  the 
case  of  a  plan  maintained  by  a  State  which 
on  May  5,  1986,  permitted  withdrawal  by  the 
employee  of  employee  contributioris  (other 
than  as  an  annuity/,  section  72(el  of  the  In- 
ternal Revenue  Code  of  1986  shall  be  ap- 
plied— 

"(Al  without  regard  to  the  phrase  Trefore 
separation  from  service'  in  paragraph 
(8/(D/,  and 

"(B)  by  treating  any  amount  received 
(other  than  as  an  annuity)  trefore  or  unth 
the  1st  annuity  payment  as  having  been  re- 
ceived before  the  annuity  starting  date. " 

(12)  Subparagraph  (B)  of  section 
1122(h)(2)  of  the  Reform  Act  is  amended  by 
inserting  ",  except  that  section  72(bl(3)  of 
the  Internal  Revenue  Code  of  1986  (as  added 
by  such  subsection)  shall  apply  to  individ- 
uals whose  annuity  starting  date  is  after 
July  1,  1986"  after  "1986". 

(131  Sections  1122  (h/(3l(CI  and  (hl(4)iC) 
of  the  Reform  Act  are  each  amended  by 
striking  out  "with  respect  to  any  other  lump 
sum  distribution"  and  inserting  in  lieu 
thereof  "for  purposes  of  such  Code". 

(14/  Clause  d)  of  section  1122(h)(3)(C)  of 
the  Reform  Act  is  amended— 

fA)  by  striking  out  "individual"  and  in- 
serting in  lieu  thereof  "employee",  and 
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IB)  by  iruifrtina  "or  by  on  individual, 
estate,  or  tmkt  with  reajtect  to  such  an  em- 
ployee"  after  V1986". 

'.io* 
it  amended—  \ 

(A)  by  «triiiin(7  out  "individual"  anA  in- 
serting in  lie^  thereof  "employee", 

(B)  &v  inserting  "and  by  including  in 
grou  incom^  the  zero  bracket  amount  in 
effect  under  Section  e3(d)  of  such  Code  for 
such  years"  after  "19S8"  in  the  last  senterice, 
and  I 

fCJ  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "This  paragraph  shall 
also  apply  to  an  individual,  estate,  or  trust 
which  receives  a  distribution  XDith  respect  to 
an  employee  described  in  this  paragraph. " 

(C)  AjtVfDMfKTS  RZULTED  TO  SECTION  1123 
or  THE  RETORtl  ACT.— 

ID  Subparagraph  (A)  of  section  72(t)(2)  of 
the  1986  Codi  (relating  to  subsection  not  to 
apply  to  certkin  distributions  J  is  amended 
hty  striJcing  out  "on  account  of  early  retire- 
ment under  the  jUan"  in  clauje  (vJ. 

(2)  Subpart^rraph  IC)  of  section  72lt)l2)  of 
the  1986  Cod4  'relating  to  certain  plans)  is 
amended  to  r^cui  as  follows: 

"(C)    ExCEPflONS    FOR    DtSTRJBUnONS    rROM 

EMPLOYEE  SToCx  OWNERSHIP  PLANS.— Any  dis- 
tribution nuK^  before  January  1,  1990,  to  an 
employee  front  an  employee  stock  ownership 
plan  (as  defined  in  section  4975(e)(7))  or  a 
tax  credit  employee  stock  ownership  plan 
(as  defined  iri\  section  409)  if— 

"(i)  such  distribution  is  attributable  to 
assets  which  have  been  invested  in  employer 
securities  (within  the  meaning  of  section 
409(1))  at  all]  times  during  the  5-year-plan 
period  preceding  the  plan  year  in  which  the 
distribution  ih  made,  and 

"(ii)  at  ail  times  during  such  period  the  re- 
quirements of  sections  401(a)(28)  and  409 
(as  in  effect  v  such  times)  are  met  with  re- 
spect to  such  fnployer  securities. " 

(3)  Subparagraph  (A)  of  section  72(t)(3)  of 
the  1986  Codei  I  relating  to  certain  exceptions 
not  to  apply  to  individual  retirement  plans) 
is  amended  tifj  striking  out  "and  (C)"  and 
inserting  in  li^  thereof  "(C),  and  (D)". 

(4)  Subparagraphs  (D)  and  (G)  of  section 
72(g)(2)  of  thi  1986  Code  are  each  amended 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma. 

(5)  Subparajraph  (B)  of  section  72(q)(3J  of 
the  1986  Cod;  (relating  to  change  in  sub- 
stantially eqxal  payments)  is  amended  try 
striking  out  "employee"  each  place  it  ap- 
pears and  iru  erting  in  lieu  thereof  "taxpay- 
er". 

(6)  Section  '2(q)(2)  of  the  1986  Code  (relat- 
ing to  subsect  .on  not  to  apply  to  certain  dis- 
positions)  is  i  mended  by  inserting  after  sub- 
paragraph (C  I  the  folloxcing  new  subpara- 
graph: 

"(H)  to  whi  h  subsection  (t)  applies  (xoith- 
out  regard  to  jaragraph  (2)  thereof),  ". 

17)  Subpart,  graph  (D)  of  section  72(q)(2) 
and  clause  d  •:)  of  section  72(t)(2)(A)  of  the 
1986  Code  ate  each  amended  by  inserting 
"designated"  }efore  "beneficiary". 

(8)  Paragra  ph  (2)  of  section  72(o)  of  the 
1986  Code  (elating  to  additional  tax  if 
amount  received  before  age  59^,)  is  herein/ 
repealed. 

(9)  Subpart  graph  (I)  of  section  402(e)(4) 
of  the  1986  C>de  is  amended  by  striking  out 
"clause  (ii)  oj  ". 

(10)  Sectioi  26(b)(2)  of  the  1986  Code  is 
amended— 

(A)  by  strik  ing  out  ",  fo)(2), "  in  subpara- 
graph (C),  an  I 

(B)  by  strik  Ing  out  "408(f)  (relating  to  ad- 
ditional tax  I  m  income  from  certain  retire- 
ment accoun  s)"  in  subparagraph  (D)  and 


inserting  in  lieu  thereof  "72(t)  (relating  to 
10-percent  additional  tax  on  early  distribu- 
tions from  qualified  retirement  plans)". 

(11)  Section  1123(e)(2)  of  the  Reform  Act  is 
amended— 

(A)  by  striking  out  "taxable",  and 

(B)  by  inserting  ",  but  only  toith  respect  to 
distributions  from  contracts  described  in 
section  403(b)  of  the  Internal  Revenue  Code 
of  1986  which  are  attributable  to  assets 
other  than  assets  held  as  of  the  close  of  the 
last  year  beginning  before  January  1,  1989" 
after  "1988". 

(12)  Section  1123(e)  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(S)  Special  rule  roR  distributions  under 
AN  ANNUITY  CONTRACT.— The  amendments 
made  by  paragraphs  (1),  (2),  and  (3J  of  sub- 
section (b)  shall  not  apply  to  any  distribu- 
tion under  an  annuity  contract  if— 

"(A)  as  of  March  1,  1986,  payments  were 
being  made  under  such  contract  pursuant  to 
a  written  election  providing  a  specific 
schedule  for  the  distribution  of  the  taxpay- 
er's interest  in  such  contract,  and 

"(B)  such  distribution  is  made  pursuant 
to  such  written  election. " 

(13)  Section  72(t)  of  the  1986  Code  shall 
apply  to  any  distribution  without  regard  to 
whether  such  distribution  is  made  without 
the  consent  of  the  participant  pursuant  to 
section  411(a)(ll)  or  section  417(e)  of  the 
1986  Code 

(d)  Amendments  Related  to  Section  1124 
OF  THE  Reform  Act.— 

(1)  Section  1124(a)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(a)  In  General.— If  an  employee  dies,  sep- 
arates from  service,  or  becomes  disabled 
before  1987  and  an  individual,  trust,  or 
estate  receives  a  lump-sum  distribution  with 
respect  to  such  employee  after  December  31, 
1986,  and  before  March  16.  1987,  on  account 
of  such  death,  separation  from  service,  or 
disability,  then,  for  purposes  of  the  Internal 
Revenue  Code  of  1986,  such  individual, 
estate,  or  trust  may  treat  such  distribution 
as  if  it  were  received  in  1986. " 

(2)  Section  1124(b)  of  the  Reform  Act  is 
amended— 

(A)  try  striking  out  "employee"  each  place 
it  appears  and  inserting  in  lieu  thereof  "in- 
ditridual,  estate,  or  trust",  and 

(B)  by  inserting  "with  respect  to  an  em- 
ployee" after  "receives". 

(3)  Section  1124  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
juuowing  new  subsection: 

"(c)  Lump  Sum  Distribution.— For  pur- 
poses of  this  section,  the  term  lump  sum  dis- 
tribution '  has  the  meaning  given  *uc/i  term 
by  section  402(e)(4)(A)  of  the  Internal  Reve- 
nue Code  of  1986,  without  regard  to  suth 
paragraph  (B)  or  (H)  of  section  402(e)(4)  of 
such  Code  " 

(e)  Amendments  Related  to  Section  1131 
OF  THE  Reform  Act.— 

(1)  Subsection  (c)  of  section  4972  of  the 
1986  Code  (defining  nondeductible  contribu- 
tions) is  amended  to  read  as  follows: 

"(c)  Nondeductible  Contributions.— For 
purposes  of  this  section— 

"(1)  In  general.— The  term  'nondeductible 
contributions'  means,  with  respect  to  any 
qualified  employer  plan,  the  sum  of— 

"(A)  the  excess  (if  any)  of— 

"(i)  the  amount  contributed  for  the  tax- 
able year  by  the  employer  to  cr  under  such 
plan,  over 

"(ii)  the  amount  allowable  as  a  deduction 
under  section  404  for  such  contributions 
(determined  without  regard  to  subsection  (e) 
thereof),  and 


"(B)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year  re- 
duced by  the  sum  of— 

"(i)  the  portion  of  the  amount  so  deter- 
mined returned  to  the  employer  during  the 
taxable  year,  and 

"(ii)  the  portion  of' the  amount  so  deter- 
mined deductible  under  section  404  for  the 
taxable  year  (determined  without  regard  to 
subsection  (e)  thereof). 

"(2)  Orderino  rule  for  section  101.— For 
purposes  of  paragraph  (1),  the  amount  al- 
lowable as  a  deduction  under  section  404  for 
any  taxable  year  shall  be  treated  as— 

"(A)  first  from  carryforwards  to  such  tax- 
able year  from  preceding  taxable  years  (in 
order  of  time),  and 

"(B)  then  from  contributions  made  during 
such  taxable  year. 

"(3)  Contributions  which  may  be  re- 
turned to  employer.— In  determining  the 
amount  of  nondeductible  contributions  for 
any  taxable  year,  there  shall  not  tie  taken 
into  account  any  contribution  for  such  tax- 
able year  which  is  distributed  to  the  employ- 
er in  a  distribution  described  in  section 
4980(c)(2)(B)(ii)  if  such  distribution  is 
made  on  or  before  the  last  day  on  which  a 
contribution  may  be  made  for  such  taxable 
year  under  section  404(a)(6). 

"(4)  Pre-ibi?  contributions.— TTie  term 
'nondeductible  contribution'  shall  not  in- 
clude any  contribution  made  for  a  taxable 
year  beginning  before  January  1,  1987." 

(2)  Paragraph  (1)  of  section  4972(d)  of  the 
1986  Code  (defining  qualified  employer 
plan)  is  amended  to  read  as  follows: 

"(1)  Qualified  employer  plan.— 

"(A)  In  QENERAL.—The  term  'qualified  em- 
ployer plan '  means— 

"(i)  any  plan  meeting  the  requirements  of 
section  401(a)  which  includes  a  trust  exempt 
from  tax  under  section  501(a), 

"(ii)  an  annuity  plan  described  in  section 
403(a),  and 

"(Hi)  any  simplified  employee  pension 
(within  the  meaning  of  section  408(k)). 

"(B)  Exemption  for  governmental  and 
TAX  exempt  plans.— The  term  'qualified  em- 
ployer plan'  does  not  include  a  plan  de- 
scribed in  subparagraph  (A)  or  (B)  of  sec- 
tion 4980(c)(1). " 

(3)  Section  1131(d)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(d)  Effective  Dates.— 

"(1)  In  oeneral.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

"(2)  Special  rules  for  collective  baroajn- 
iNO  AOREEMENTS.—In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  t>etween  employee 
representatives  and  1  or  more  employers 
ratified  before  March  1,  1986,  the  amend- 
ments made  by  this  section  shall  not  apply 
to  contributions  pursuant  to  any  such  agree- 
ment for  taxable  years  beginning  before  the 
earlier  of— 

"(A)  January  1,  1989,  or 

"(B)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  of ter  February  28,  1986)." 

(4)(A)  Subparagraph  (A)  of  section 
404(a)(7)  of  the  1986  Code  is  amended— 

(i)  by  striking  out  "provisions"  and  insert- 
ing in  lieu  thereof  "paragraphs",  and 

(ii)  by  inserting  "or  in  connection  with 
trusts  or  plans  described  in  2  or  more  of 
such  paragraphs"  after  "1  or  more  defined 
benefit  plans". 

(B)  Paragraph  (3)  of  section  404(h)  of  the 
1986  Code  is  amended  to  read  as  follows: 


"(3)  Coordination  with  subsection  rax?).— 
For  purposes  of  subsection  (a)(7),  a  simpli- 
fied employee  pension  shall  be  treated  as  if 
it  were  a  separate  stock  bonus  or  profit-shar- 
ing trust " 

(5)  In  the  case  of  any  taxable  year  begin- 
ning in  1987,  the  amount  under  section 
4972(c)(l)(A)(ii)  of  the  1986  Code  for  a  plan 
to  which  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  applies  shaU  be 
increased  by  the  amount  (if  any)  try  which, 
as  of  the  close  of  the  plan  year  with  or 
within  which  such  taxable  year  l>egins— 

(A)  the  liabilities  of  such  plan  (determined 
as  if  the  plan  had  terminated  as  of  such 
time),  exceed 

(B)  the  assets  of  such  plan. 

(f)  Amendments  Related  to  Section  1132 
OF  the  Reform  Act.— 

(1)  Section  4980(c)(1)(A)  of  the  1986  Code 
(defining  qualified  plan)  is  amended  by 
striking  out  "this  subtitle"  and  inserting  in 
lieu  thereof  "subtitle  A  ". 

(2)  Section  4980(c)(3)(A)  of  the  1986  Code 
(relating  to  exception  for  employee  stock 
ovmership  plans)  is  amended— 

(A)  fev  inserting  "or  a  tax  credit  employee 
stock  ownership  plan  (as  described  in  sec- 
tion 409)"  after  "section  4975(e)(7)",  and 

(B)  by  inserting  ",  except  to  the  extent  nec- 
essary to  meet  the  requirements  of  section 
401(a)(28), "  after  "must". 

(3)  Subparagraph  (C)  of  section  4980(c)(3) 
of  the  1986  Code  is  amended— 

(A)  by  strHcing  out  "(by  reason  of  the  limi- 
tations of  section  415)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  amount  allocated  in  the  year  of  trans- 
fer shall  not  be  less  than  the  lesser  of  the 
maximum  amount  allowable  under  section 
415  or  y,  of  the  amount  attributable  to  the  se- 
curities acquired. " 

(4)  Subparagraph  (B)  of  section  1132(c)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "November  19.  1978"  and  inserting  in 
lieu  thereof  "September  19,  1978". 

(5)  Section  1132(c)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Special  rule  for  employee  stock 
OWNERSHIP  PUNS.— Section  4980(c)(3)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
subsection  (a))  shall  apply  to  reversions  oc- 
curnng  after  March  31,  1985. " 

(6)  Section  4980(c)(3)  of  the  1986  Code  « 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(F)    No   CREDIT  OR   DEDUCTION  AIXOWED.— 

No  credit  or  deduction  shall  be  allowed 
under  chapter  1  for  any  amount  transferred 
to  an  employee  stock  ownership  plan  in  a 
transfer  to  which  this  paragraph  applies. 

"(G)  Amount  transferred  to  include 
INCOME  THEREON,  ETC.— The  amount  trans- 
ferred shall  not  be  treated  as  meeting  the  re- 
quirements of  subparagraphs  (B)  and  (C) 
unless  amounts  attributable  to  such  amount 
also  meet  such  requirements. " 

(7)  Section  4980(c)(3)(C)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"In  the  case  of  dividends  on  securities  field 
in  the  suspense  account,  the  requirements  of 
this  subparagraph  are  met  only  if  the  divi- 
dends are  allocated  to  accounts  of  partici- 
pants or  paid  to  participants  in  proportion 
to  their  accounts,  or  used  to  repay  loans 
used  to  purchase  employer  securities. " 

(g)  Amendments  Related  to  Section  1133 
OF  THE  Reform  Act.— 

(1)(A)  Section  4 981 A  of  the  1986  Code  (as 
added  by  section  1133  of  the  Reform  Act)  is 
redesignated  as  section  4980A. 
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(B)  The  table  of  sections  for  chapter  43  of 
the  1986  Code  is  amended  by  redesignating 
section  4981A  as  section  4980A. 

(2)  Paragraph  (1)  of  section  4980A(c)  of 
the  1986  Code  (as  redesignated  by  paragraph 
(D)  is  amended  by  striking  out  "$112,500 
(adjusted  at  the  same  time  and  in  the  same 
manner  as  under  section  41S(d))"  and  in- 
serting in  lieu  thereof  "the  greater  of— 

"(A)  SI 50,000,  or 

"(B)  tll2.500  (adjusted  at  the  same  time 
and  in  the  same  manner  as  under  section 
415(d))." 

(3)  Section  4980A(c)(2)  of  the  1986  Code 
(relating  to  exclusion  of  certain  distribu- 
tions), as  redesignated  by  paragraph  (1),  is 
amended— 

(A)  by  striking  out  "employee's"  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
"individual's",  and 

(B)  by  adding  after  subparagraph  (D)  the 
following  new  subparagraphs: 

"(E)  Any  retirement  distribution  with  re- 
spect to  an  individual  of  an  anniiity  con- 
tract the  value  of  which  is  not  includible  in 
gross  income  at  the  time  of  the  distribution 
(other  than  distributions  under,  or  proceeds 
from  the  sale  or  exchange  of,  such  contract). 

"(F)  Any  retirement  distribution  with  re- 
spect to  an  individual  of— 

"(i)  excess  deferrals  (and  income  allocable 
thereto)  under  section  402(g)(2)(A)(ii),  or 

"(ii)  excess  contributions  (and  income  al- 
locable thereto)  under  section  401(k)(8)  or 
408(d)(4)  or  excess  aggregate  contributions 
(and  income  allocable  thereto)  under  section 
401(m)(6)." 

(4)(A)  Section  4980A  of  the  1986  Code,  as 
redesignated  by  paragraph  (1),  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Exemption  of  Accrued  Beneftts  in 
Excess  of  (562,500  on  August  1,  1986.— For 
purposes  of  this  section— 

"(1)  In  general.— If  an  eUction  is  made 
with  respect  to  an  eligible  individual  to 
have  this  subsection  apply,  the  individual's 
excess  distributions  and  excess  retirement 
accumulation  shall  be  computed  without 
regard  to  any  distributions  or  interests  at- 
tributable to  the  accrued  benefit  of  the  indi- 
vidual as  of  August  1,  1986. 

"(2)  Reduction  in  amounts  which  may  be 
RECEIVED  WITHOUT  TAX.— If  this  subSBction 
applies  to  any  indiindual— 

"(A)  Excess  distributions.— Subsection 
(c)(1)  shall  be  applied— 

"(i)  without  regard  to  subparagraph  (A), 
and 

"(ii)  by  reducing  (but  not  below  zero)  the 
amount  determined  under  subparagraph  (B) 
thereof  by  retirement  distributions  attribut- 
able (as  determined  under  rates  prescribed 
by  the  Secretary)  to  the  individual's  accrued 
benefit  as  of  August  1,  1986. 

"(B)  Excess  retirement  accumulation.— 
The  amount  determined  under  subsection 
(d)(3)(B)  (without  regard  to  subsection 
(c)(1)(A))  unth  respect  to  such  individual 
shall  be  reduced  (but  not  t>elow  zero)  by  the 
present  value  of  the  individual'^  accrued 
benefit  as  of  August  1,  1986,  which  has  not 
been  distributed  as  of  the  date  of  death. 

"(3)  EuGiBLE  individual.— For  purposes  of 
this  subsection,  the  term  'eligibte  individual' 
means  any  individual  if,  on  August  1,  1986, 
the  present  value  of  such  individual's  inter- 
ests in  qualified  employer  plans  and  indi- 
vidual retirement  plans  exceeded  $562,500. 

"(4)  Certain  amounts  excluded.— In  deter- 
mining an  individual's  accrued  benefit  for 
purposes  of  this  subsection,  there  shall  not 
be  taken  into  account  any  portion  of  the  ac- 
crued benefit— 


"(A)  payable  to  an  alternate  payee  pursu- 
ant to  a  qualified  domestic  relations  order 
(within  the  meaning  of  section  414(p))  if  in- 
cludible in  income  of  the  alternate  payee,  or 

"(B)  attributabte  to  the  individual's  in- 
vestment in  the  contract  (as  defined  in  sec- 
tion 72(f)). 

"(5)  Election.— An  etection  under  para- 
graph (1)  shall  be  made  on  an  individiuU's 
return  of  tax  imposed  by  chapter  1  or  11  for 
a  taxable  year  beginning  before  January  1, 
1989." 

(B)  Section  4980A(c)  of  the  1986  Code,  as 
redesignated  by  paragraph  (1),  is  amended 
by  striking  out  paragraph  (5). 

(5)  Section  4980A(d)  of  the  1986  Code  (re- 
lating to  increase  in  estate  tax  if  individual 
dies  with  excess  accumulation),  as  redesig- 
nated try  paragraph  (1),  is  amended— 

(A)  by  striking  out  "section  2010"  in  para- 
graph (2)  and  inserting  in  lieu  thereof 
"chapter  11",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  Rules  for  computing  excess  retire- 
ment ACCUMULATION.— The  cxccss  retirement 
accumulation  of  an  individual  shall  be  com- 
puted without  regard  to— 

"(A)  any  community  property  law, 

"(B)  the  value  of— 

"(i)  amounts  payable  to  an  alternate 
payee  pursuant  to  a  qualified  domestic  rela- 
tions order  (within  the  meaning  of  section 
414(p))  if  includibU  in  income  of  the  alter- 
nate payee,  and 

"(ii)  the  individual's  investment  in  the 
contract  (as  defined  in  section  72(f)),  and 

"(C)  the  excess  (if  any)  of— 

"(i)  any  interests  which  are  payable  imme- 
diately after  death,  over 

"(ii)  the  value  of  such  interests  immediate- 
ly before  death. 

"(5)  Election  by  spouse  to  have  excess 
distrib  ution  r  ule  appl  y.  — 

"(A)  In  general.— If  the  spouse  of  an  indi- 
vidual is  the  beneficiary  of  all  of  the  inter- 
ests described  in  paragraph  (3)(A),  the 
spouse  may  elect— 

"(i)  not  to  have  this  subsection  apply,  and 

"(ii)  to  have  this  section  apply  to  such  in- 
terests and  any  retirement  distribution  at- 
tributable to  such  interests  as  if  such  inter- 
ests were  the  spouse's. 

"(B)  De  minimis  exception.— If  1  or  more 
persons  other  than  the  spouse  are  benefici- 
aries ofade  minimis  portion  of  the  interests 
described  in  paragraph  (3)(A)— 

"(i)  the  spouse  shall  not  be  treated  as  fail- 
ing to  meet  the  requirements  of  subpara- 
graph (A),  and 

"(ii)  if  the  spouse  makes  the  eUction  under 
subparagraph  (A),  this  section  shall  not 
apply  to  such  portion  or  any  retirement  dis- 
tribution attributabte  to  such  portion. " 

(6)  Subparagraph  (B)  of  section 
4980A(d)(3)  of  the  1986  Code,  as  redesignat 
ed  by  paragraph  (1),  is  amended  to  read  as 
follows: 

"(B)  the  present  value  (as  determined 
under  rules  prescribed  by  the  Secretary  as  of 
the  valuation  date  prescrit>ed  in  subpara- 
graph (A))  of  a  singte  life  annuity  with 
annual  payments  equal  to  the  limitation  of 
subsection  (c)  (as  in  effect  for  the  year  in 
which  death  occurs  and  as  if  the  individual 
had  not  died). " 

(7)  Section  2013  of  the  1986  Code  (relating 
to  credit  for  tax  on  prior  transfer)  is  amend- 
ed by  adding  at  the  end  thereof  the  foUoxoing 
new  subsection: 

"(g)  Treatment  of  Additional  Tax  Under 
Section  4980A.—For  purposes  of  this  sec- 
tion, the  estate  tax  paid  shall  not  include 
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Subparagraph  (B)  of  section  72(p)(3)  of 
is  amended  to  read  as  follows: 

TO  WHICH  SUBPARAGRAPH  lAI  AP- 
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I  other  than  subchapter  D"  after 


(D)  of  section  72(u)(3)  of 
(relating  to  exceptions)  is 
striking  out  "until  such  time  as 
separates  from  service"  and  in- 
ieu  thereof  "until  all  amounts 
contract  are  distributed  to  the 
whom  such  contract  was  pur- 
employee's  beneficiary". 

(Di  and  (E)  of  section 
he  1986  Code  (relating^io  excep- 
lach  amended   by  striking  out 

(4)  of  section  72(u)  of  the 
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agraph: 

provides  for  a  series  of  sub- 
Aqual  periodic  payments   (to  be 


made   not   less  frequently   than   annually) 
during  the  annuity  period  " 

(j)  Amendments  Related  to  Section  1136 
or  THE  Reform  Act.— 

(1)  Section  401  (a) (27)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph' 

"(B)  Plan  must  designate  type.— In  the 
case  of  a  plan  which  is  intended  to  be  a 
money  purchase  pension  plan  or  a  profit- 
sharing  plan,  a  trust  forming  part  of  such 
plan  shall  not  constitute  a  qualified  trust 
under  this  subsection  unless  the  plan  desig- 
nates such  intent  at  s'uch  time  and  in  s-uch 
manner  as  the  Secretary  may  prescribe. " 

(2)  Section  401(a)(27)  of  the  1986  Code  U 
amended  by  striking  out  •'(27)"  and  insert- 
ing in  lieu  thereof: 

"(27)  Determinations  as  to  PRonr-sHARiNO 
plans.— 

"(A)  Contributions  need  not  be  based  on 
PRoms. — ". 

(k)  Amendment  Related  to  Section  1139 
OF  THE  Reform  Act.— Clause  (i)  of  section 
1139(d)(2)(A)  of  the  Reform  Act  is  amended 
by  striking  out  "before  January"  and  insert- 
ing in  lieu  thereof  "after  January". 

(I)  Amendment  Related  to  Section  1145  of 
THE  Reform  Act.— Subparagraph  (E)  of  sec- 
tion 401(a)(ll)  of  the  1986  Code  (relating  to 
cross  reference)  is  redesignated  as  subpara- 
graph (F). 

(m)  Amendments  Related  to  Section  1147 
of  the  Reform  Act.— 

(1)  Subparagraph  (C)  of  section  7701(j)(l) 
of  the  1986  Code  (relating  to  tax  treatment 
of  Federal  Thrift  Savings  Fund)  is  amended 
by  inserting  ",  section  401(k)(4)(B),"  after 
"paragraph  (2)". 

(2)  Section  8440(a)(3)  of  title  5,  United 
States  Code,  is  amended  by  inserting  ", 
401(k)(4)(B)  of  such  Code,"  after  "subsection 
(b)". 

sec  iiiB.  amesdments  related  to  subtitles  b 

AND  C  OF  title  XI  OF  THE  REFORM 
ACT. 

(a)  Amendments  Related  to  Section  1151 
OF  THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  891  a)  of  the 
1986  Code  (relating  to  year  of  inclusion)  is 
amended  to  read  as  follows: 

"(2)  Year  of  inclusion.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  any  amount  included  in 
gross  income  under  paragraph  (1)  shall  be 
taken  into  account  for  the  taxable  year  of 
the  employee  unth  or  within  which  the  plan 
year  ends. 

"(B)  Election  to  delay  inclusion  for  i 
YEAR.— If  an  employer  maintaining  a  plan 
■with  a  plan  year  ending  after  September  30 
and  on  or  before  December  31  of  a  calendar 
year  elects  the  application  of  this  subpara- 
graph— 

"(i)  amounts  included  in  gross  income 
under  paragraph  (1)  vrith  respect  to  employ- 
ees of  such  employer  shall  be  taken  into  ac- 
count for  the  taxable  year  of  the  employee 
following  the  taxable  year  determined  under 
subparagraph  (A),  but 

"(ii)  any  deduction  of  the  employtr  which 
is  attributable  to  such  amounts  shall  be  al- 
lowable for  the  taxable  year  with  or  within 
which  the  plan  year  follo'wing  the  plan  year 
in  which  the  excess  benefits  occurred  ends. " 

(2)  Paragraph  (4)  of  section  89(b)  of  the 
1986  Code  (defining  nontaxable  benefits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  includes 
any  group-term  life  insurance  the  cost  of 
which  is  includible  m  gross  income  under 
section  79. " 

(3)  Paragraph  11)  of  section  89(g)  of  the 
1986  Code   (relating  to  the  aggregation  of 


comparable  health  plans)  is  amended  by 
adding  at  the  end  thereof  the  follo'wing  new 
subparagraph' 

"(C)  Employees  covered  by  more  than  i 
PLAN.— The  Secretary  may  provide  that  2  or 
■more  plans  promding  benefits  to  the  same 
participant  shall  be  treated  as  1  plan  for 
purposes  of  applying  subsections  (d)(1)(B), 
(d)(2).  and  (f). " 

(4)  Subparagraph  (B)  of  section  89(g)(2)  of 
the  1986  Code  (relating  to  sworn  statements) 
is  amended  by  adding  at  the  end  thereof  the 
follovnng  new  sentence:  "No  statement  shall 
be  required  under  clause  (HI  with  respect  to 
any  individual  eligible  for  coverage  at  no 
cost  under  a  health  plan  which  provides 
core  health  benefits  and  with  respect  to 
whom  the  employee  does  not  elect  any  core 
health  coverage  from  the  employer. " 

(5)  Subparagraph  (D)  of  section  89(g)(2)  of 
the  1986  Code  is  amended  by  striking  out 
"under  such  plan"  and  iriserting  in  lieu 
thereof  "under  such  plana". 

(6)  Section  89(g)  of  the  1986  Code  is 
amended  by  striking  out  paragraph  (6). 

(7)  Subparagraph  (A)  of  section  89(h)(1)  of 
the  1986  Code  (relating  to  excluded  employ- 
ees) is  amended  by  inserting  "(or  1st  day  of 
a  period  of  less  than  31  days  specified  by  the 
plan)" after  "month". 

(8)  Section  89(j)  of  the  1986  Code  (relating 
to  other  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(12)  Employers  with  only  highly  com- 
pensated EMPLOYEES.— The  requirements  of 
subsections  (d)  and  (e)  shall  not  apply  to 
any  statutory  employee  benefit  plan  for  any 
year  for  which  the  only  employees  of  the  em- 
ployer maintaining  Che  plan  are  highly  com- 
pensated employees. " 

(9)  Section  89(k)  of  the  1986  Code  (relating 
to  requirement  that  plan  be  in  writing)  is 
amended  by  adding  at  the  end  thereof  the 
follo'wing  new  paragraph' 

"(5)      Loss      OF     EXEMPTION      FOR      CERTAIN 

PLANS.— If  a  plan  described  in  paragraph 
(2)(E)  fails  to  meet  the  requirements  of  para- 
graph (1),  the  organization  which  is  part  of 
such  plan  shall  not  be  exempt  from  tax 
under  section  501  (a). " 

(10)  Section  6652(l)(2)(B)  of  the  1986  Code 
(relating  to  amount  of  additional  tax)  is 
amended  by  striking  out  "subsection  (g)(3)" 
and  inserting  in  lieu  thereof  "subsection 
(g)(3)(C)(i)". 

(IIXA)  Subsection  (a)  of  section  125  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  provided 
in  subsection  (b),  no  amount  shall  be  includ- 
ed in  the  gross  income  of  a  participant  in  a 
cafeteria  plan  solely  becauae,  under  the 
plan,  the  participant  mai/  choose  among  the 
benefits  of  the  plan  " 

(B)  Paragraph  (1)  of  section  125(b)  of  the 
1986  Code  is  amended  by  striking  out  "A 
plan  shall  be  treated  as  failing  to  meet  the 
requirements  of  this  subsection"  and  insert- 
ing in  lieu  thereof  "In  the  case  of  a  highly 
compensated  employee,  subsection  (a)  shall 
not  apply  to  any  benefit  attributable  to  a 
plan  year". 

(C)  Paragraph  (2)  of  section  125(b)  of  the 
1986  Code  is  amended  by  striking  out  "a 
plan  shall  be  treated  >^  failing  to  meet  the 
requirements  of  this  subsection"  and  insert- 
ing in  lieu  tfiereof  "subsection  (a)  shall  not 
apply  to  any  plan  year". 

(12)  Subparagraph  (B)  of  section  125(c)(1) 
of  the  1986  Code  (defining  cafeteria  plans)  is 
amended  to  read  as  follows: 

"(B)  the  participant  may  choose  among  2 
or  more  benefits  consisting  of  cash  and 
qualified  benefits. " 


(13)(A)  Paragraph  (1)  of  section  125(e)  of 
the  1986  Code  (defining  qualified  benefiU)  is 
amended  by  inserting  "and  without  regard 
to  section  89(a)"  after  "subsection  (a)". 

(B)  The  last  sentence  of  section  125(b)(2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: "For  purposes  of  the  preceding  sen- 
tence, qualified  benefits  shall  not  include 
benefits  which  (without  regard  to  this  para^ 
graph)  are  includible  in  gross  income. " 

(14)  Subsection  (d)  of  section  129  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (8)  as  paragraph  (7). 

(15)  Paragraph  (7)  of  section  129(d)  of  the 
1986  Code  (as  so  redesignated)  is  amended— 

(A)  by  inserting  "under  all  plans  of  the  em- 
ployer" after  'employees"  the  2nd  and  3rd 
time  it  appears  in  subparagraph  (A), 

(B)  by  striking  out  "there  shall  be  disre- 
garded" in  subparagraph  (B)  and  inserting 
in  lieu  thereof  "a  plan  may  disregard",  and 

(C)  by  striking  out  •'415(q)(7)"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"414(q)(7)". 

(16)  Section  414(m)(4)  of  the  1986  Code  ia 
amended  by  inserting  "and"  at  the  end  of 
subparagraph  (A),  by  striking  out  the 
comma  at  the  end  of  subparagraph  (B)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraphs  (C)  and  (D). 

(17)  Paragraph  (2)  of  section  414(t)  of  the 
1986  Code  is  amended  by  striking  out  "132, " 
and  inserting  in  lieu  thereof  "132,  162(i)(2), 
162(k)," 

(18)  Paragraph  (6)  of  section  129(e)  of  the 
1986  Code  is  amended  by  striking  out  "of 
subsection  (d)"  and  i'nserting  in  liev  thereof 
"of  subsection  (d)  (other  than  paragraphs 
(4)  and  (7)  thereof)". 

(19)  Subparagraph  (C)  of  section  414(n)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"132,"  and  inserting  in  lieu  thereof  •'132, 
162(i)(2),  162(k), ". 

(20)  Section  414(t)(l)  of  the  1986  Code  (re- 
lating to  application  of  controlled  group 
rules  to  certain  employees)  is  amended  by 
striking  out  "of  section  414"  each  place  it 
appears. 

(21)  Section  89(j)(6)  of  the  1986  Code  is 
amended  by  striking  out  "described  in  sub- 
paragraph (A),  <B),  or  <C)  of  subsection 
(i)(2)". 

(22)(A)  Section  3121  of  the  1986  Code  (re- 
lating to  definitions)  is  amended  by  adding 
at  the  end  thereof  the  folloroing  new  subsec- 
tion: 

"(x)  Beneftts  Provided  Under  Certain 
Employee  Benefit  Plans.— Notwithstanding 
any  paragraph  of  subsection  (a)  (other  than 
paragraph  (D),  the  term  •wages'  shall  in- 
clude any  amount  which  is  includible  in 
gross  income  by  reason  of  section  89. " 

(B)  Section  3231(e)  of  the  1986  Code  (de- 
fining compensation)  is  amended  by  adding 
at  the  end  thereof  the  follo'wing  new  para- 
graph: 

"(81  Benefits  provided  under  certain  em- 
ployee BENEFIT  PLANS.— Notwithstanding  any 
other  paragraph  of  this  subsection  (other 
than  paragraph  (2)),  the  term  'compensa- 
tion' shall  inclvde  any  amount  which  is  in- 
cludible in  gross  income  by  reason  of  section 
89." 

(C)  Section  3306  of  the  1986  Code  (relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(t)  BENEFrrs  Provided  Under  Certain  Em- 
ployee Benefit  Plans.— Notvnthstanding 
any  paragraph  of  subsection  (b)  (other  than 
paragraph  (1)),  the  term  'wages'  shall  in- 
clude any  amount  which  is  incl'udible  in 
gross  income  by  reason  of  section  89. " 

(D)  Section  3401  of  the  1986  Code  (relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection' 


"(g)  Benefits  Provided  Under  Certain 
Employee  Beneftt  Plans.— Nottoithstanding 
any  paragraph  of  subsection  (a),  the  term 
'wages'  shall  incliuie  any  amount  which  is 
includible  in  gross  income  by  reason  of  sec- 
tion 89. " 

(E)  The  third  to  last  sentence  of  section 
209  of  the  Social  Security  Act  is  amended— 

(i)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  ", 
or",  and 

(ii)  by  inserting  after  clause  (2)  the  follow- 
ing new  clause: 

"(3)  Any  amount  required  to  be  incl'uded 
in  gross  income  under  section  89  of  the  In- 
ternal Revenue  Code  of  1986. " 

(F)  The  amendments  made  by  this  para- 
graph shall  not  apply  to  any  individual  who 
separated  from  service  urith  the  employer 
before  January  1,  1989. 

(23)(A)  Sections  3121(a)(5)(G)  and 
3306(b)(5)(G)  of  the  1986  Code  are  each 
amended  by  inserting  "if  s'uch  payment 
would  not  be  treated  as  wages  without 
regard  to  s'uch  plan  and  it  is  reasonable  to 
believe  that  (if  section  125  applied  for  pur- 
poses of  this  section)  section  125  wo-uld  not 
treat  any  wages  as  constructively  received" 
after  "section  125)". 

(B)  Section  209(e)(9)  of  the  Social  Security 
Act  is  amended  by  inserting  "if  S'uch  pay- 
ment toould  not  be  treated  as  wages  unthout 
regard  to  such  plan  and  it  is  reasonable  to 
believe  that  (if  section  125  applied  for  pur- 
poses of  this  section)  section  125  wo'uld  not 
treat  any  wages  as  constructively  received" 
after  "1986)". 

(24)  Section  1151(h)(3)  of  the  Reform  Act 
is  amended  by  striking  out  "Section 
6039B(c)"  and  inserting  in  lieu  thereof  "Sec- 
tion 6039D(c)". 

(25)  Paragraph  (1)  of  section  1151(k)  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Notwithstanding  the  preceding  sentence, 
the  amendments  made  by  subsections  (e)(1) 
and  (i)(3)(C)  shall,  to  the  extent  they  relate 
to  sections  106,  162(i)(2).  and  162(k)  of  the 
Internal  Revenue  Code  of  1986,  apply  to 
years  beginning  after  1986. " 

(26)  Section  llSKk)  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(6)  Certain  plans  maintained  by  educa- 
tional iNsmvTTONS.-If  an  ed'ucational  orga- 
nization described  in  section 
170(b)(l)(A)(ii)  of  the  Internal  Revenue 
Code  of  1986  makes  an  election  under  this 
paragraph  with  respect  to  a  plan  described 
in  section  125(c)(2)(C)  of  such  Code,  the 
amendments  made  by  this  section  shall 
apply  with  respect  to  such  plan  for  plan 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act" 

(27) (A)  Section  4976  of  the  1986  Code  U 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  i-nserling  after  subsec- 
tion (b)  the  follo'wing  new  subsection' 

"(c)  Tax  ON  Funded  Welfare  Beneftt 
Funds  Which  Include  Discriminatory  Em- 
ployee Beneftt  Plan.  — 

"(1)  In  general.— If— 

"(A)  an  employer  maintains  a  welfare  ben- 
efit fund,  and 

"(B)  a  discriminatory  employee  benefit 
plan  (within  the  meaning  of  section  89)  is 
part  of  such  fund  for  any  plan  year, 
there  is  hereby  imposed  on  such  employer  for 
the  taxable  year  with  or  within  which  the 
plan  year  ends  a  tax  in  the  amount  deter- 
mined under  paragraph  (2i. 

"(2)  Amount  of  tax.— The  amount  of  the 
tax  under  paragraph  (1)  shall  be  equal  to  the 
excess  (if  any)  of— 


"(A)  the  product  of  the  highest  rate  of  tax 
imposed  by  section  11,  multiplied  by  the 
lesser  of— 

"(i)  the  aggregate  excess  benefita  (aa  de- 
fined in  section  89)  for  s'uch  plan  year,  or 

"(ii)  the  taxable  income  of  the  fund  for 
S'uch  plan  year,  over 

"(B)  the  amount  of  tax  imposed  by  chapter 
1  on  such  fund  for  such  plan  year. " 

(B)  Section  4976(b)  of  the  1986  Code  ia 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'•(5)  Limttation  in  case  of  beneftts  to 
WHICH  SECTION  19  APPLIES.— If  aection  89  ap- 
pliea  to  any  post-retirement  medical  benefit 
or  life  inaurance  benefit  provided  by  a  fund, 
the  amount  of  the  disqualified  benefit  under 
paragraph  (1)(B)  with  respect  to  such  bene- 
fit shall  not  exceed  Oie  aggregate  excess  ben- 
efits provided  by  the  plan  (as  determined 
under  section  89). " 

(C)  Section  505(a)(1)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection'  "This  paragraph 
shall  not  apply  to  any  organization  by 
reason  of  a  failure  to  meet  the  requirements 
of  subsection  (b)  with  respect  to  a  benefit  to 
which  section  89  applies. " 

(28)  Section  89(h)(4)  of  the  1986  Code  U 
amended  by  striking  out  "subsection  (h)(5)" 
and  inserting  in  lieu  thereof  "subsection 
(g)(5)". 

(29)  Section  89(k)(l)  of  the  1986  Code  U 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentences: 

"Such  inclusion  shall  be  coordinated  (under 
regulations  prescribed  by  the  Secretary) 
with  any  inclusion  under  subsection  (a) 
with  respect  to  S'uch  plan  In  the  case  of  a 
statutory  employee  benefit  plan  described  in 
subsection  (i)(l)(B),  any  amount  required  to 
be  included  in  gross  income  under  this  sub- 
section shall  be  included  in  the  gross  income 
of  the  beneficiary. " 

(30)  Section  129(d)(1)(B)  of  the  1986  Code 
is  amended  by  striking  out  "(6)"  and  insert- 
ing in  lieu  thereof  "(7)". 

(31)(A)  Section  129(d)  of  the  1986  Code  U 
amended— 

(i)  by  striking  out  the  last  sentence  of 
paragraph  (3),  and 

(ii)  by  inserting  at  the  end  thereof  the  fol-  ^ 
lowing  new  paragraph' 

"(8)  Excluded  employees.— For  purposes 
of  paragraphs  (2),  (3),  end  (7),  there  shall  be 
excluded  from  consideration  employees  who 
are  excluded  from  consideration  under  sec- 
tion 89(h). " 

(B)  Sections  117(d)(4).  120(c)(2),  127(b)(2), 
132(h)(1).  and  505(b)(2)  of  the  1986  Code  are 
each  amended— 

(i)  by  striking  out  "may"  the  first  place  it 
appears  and  inserting  in  lieu  tfiereof 
"shall",  and 

(ii)  by  striking  out  "may  be"  the  second 
place  it  appears  and  inserting  in  lieu  there- 
of "are". 

(32)  Section  505(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(7)  $200,000  compensation  umtt.-A  plan 
shall  not  be  treated  as  meeting  tfie  require- 
ments of  this  subsection  unless  under  the 
plan  the  annual  compensation  of  each  em- 
ployee taken  into  account  for  any  year  does 
not  exceed  $200,000.  The  Secretary  shall 
adj'ust  the  $200,000  amount  at  the  same  time 
and  in  the  same  manner  as  under  section 
415(d)." 

(33)  Section  3401(a)  of  the  1986  Code  is 
amended  by  inserting  "or"  at  the  end  of 
paragraph  (18),  by  striking  out  paragraph 
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119),  and  bi  rtdeaignating  paragraph  (20J  as 
paraffraph  fl9J. 

I34XA)  iection  89tg)(3)fB)  of  the  1986 
Code  shaU  not  apply  to  years  beginning 
before  the  late  which  is  S  months  after  the 
Secretary  o/  the  Treasury  or  his  delegate 
first  issues  such  valuation  rules  as  are  nec- 
essary to  a  pply  the  provisions  of  section  89 
of  the  198S{  Code  to  health  plans.  The  Secre- 
tary may  provide  in  such  rides  a  date  which 
is  later  than  the  date  determined  under  the 
preceding  s  entence. 

(B)  In  ti\e  case  of  years  beginning  after 
December  il,  1988,  and  before  the  1st  year  to 
which  the  rules  described  in  subparagraph 
(At  apply— 

li)  Excett  as  provided  in  clause  (iit,  the 
value  of  Ci)verage  under  a  health  plan  for 
purposes  Oj  section  89  of  the  1986  Code  stiall 
be  determ\  ned  in  substantially  the  same 
manner  as  costs  under  o  health  plan  are  de- 
termined under  section  162(k)(4)  of  the  1986 
Code. 

tiiJ  For  :  rurposes  of  determining  whether 
an  employ  \r  meets  the  requirements  of  sub- 
sections Id  I,  leJ,  and  If)  of  section  89  of  the 
1986  Code,  such  value  under  clause  (i)  may 
be  determiaed  under  any  other  reasonable 
method  sehcted  by  the  employer  maintain- 
ing the  pla  L 

(b)  Amendments  Related  to  Section  1161 
or  THE  REr  )RM  Act.— 

(1)  Sectit  n  162(m)  of  the  1986  Code  (relat 
ing  to  spicial  rules  for  health  insurance 
costs  of  self-employed  indixriduals)  is 
amended  bv  redesignating  paragraph  (4)  as 
paragraph  (S)  and  by  inserting  after  para- 
graph 13)  ti  le  following  new  paragraph: 

"(4)  DED  JCnON  NOT  ALLOWED  FOR  SELT-EM- 

ployment  ■■ax  purposes.— TTie  deduction  al- 
lowable frj  reason  of  this  subsection  shall 
not  be  take  n  into  account  in  determining  an 
individual  s  net  earnings  from  self-employ- 
ment Ivri  hin  the  meaning  of  section 
1402(a))  fo '  purposes  of  chapter  2. " 

(2)  SectUn  162(m)  of  the  1986  Code  (relat- 
ing to  crc  M  reference)  as  redesignated  by 
section  lU  1(a)  of  the  Reform  Act,  is  redesig- 
nated as  SI  bsection  (n). 

(3)  Secti  m  162(m)(2)(A)  of  the  1986  Code 
is  amendet  by  inserting:  "derived  by  the  tax- 
payer from  \  the  trade  or  business  with  re- 
spect to  Wi  iich  the  plan  providing  the  medi- 
cal care  coverage  is  established"  after 
"401(c))". 

(4)  Secti  yn  211(a)  of  the  Social  Security 
Act  is  ame  ided  by  inserting  after  paragraph 
(13)  the  fol  lotting  new  paragraph: 

"(14)  Th<  deduction  under  section  162(m) 
(relating  ia  health  insurance  costs  of  self- 
employed  I  ndividuals)  shall  not  be  allowed  " 

(c)  Amehoments  Related  to  Section  1163 
or  THE  Rep  orm  Act.— 

(1)  Paragraph  (8)  of  section  129(e)  of  the 
1986  Code  (relating  to  treatment  of  onsite 
facilities)  s  amended— 

(A)  by  i  iserting  "maintained  by  an  em- 
ployer" af\  er  "onsite  facility", 

(B)  by  it  serting  "of  dependent  care  assist- 
ance provided  to  an  employee"  after  "the 
amount". 

(C)  by  i  iserting  "of  the  facility  by  a  de- 
pendent OJ  the  employee"  after  "utilization" 
in  subpart  graph  (A),  and 

(D)  by  i:iserting  "with  respect  to  such  de- 
pendent" ifter  "provided"  in  subparagraph 
(B). 

(2)(A)  Piragraph  (2)  of  section  129(a)  of 
the  1986  C  ode  is  amended  to  read  as  follows: 

"(2)  Ljmi  tation  or  exclusion.— 

"(A)  In  r,ENERAL.—The  amount  which  may 
be  exclude  i  under  paragraph  il>  for  depend- 
ent care  o  ssistance  with  respect  to  depend- 
ent care  s  rrvices  provided  during  a  taxable 


year  shall  not  exceed  $5,000  (S2.S00  in  the 
case  of  a  separate  return  by  a  married  indi- 
vidual). 

"(B)  Year  or  inclusion.— The  amount  of 
any  excess  under  subparagraph  (A)  shall  be 
included  in  gross  income  in  Oie  taxable  year 
in  which  the  dependent  care  services  were 
provided  (even  if  payment  of  dependent  care 
assistance  for  such  services  occurs  in  a  sub- 
sequent taxable  year). 

"(C)  aURJTAL  status.— For  purposes  of  this 
paragraph,  marital  status  shall  be  deter- 
mined under  the  rules  of  paragraphs  (3)  and 
(4)  of  section  21(e)." 

(B)  Section  60S  1(a)  of  the  1986  Code  is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (8)  and  inserting  in  lieu 
thereof  ",  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  the  total  amount  incurred  for  depend- 
ent care  assistance  with  respect  to  such  em- 
ployee under  a  dependent  care  assistance 
program  described  in  section  129(d). " 

(C)(i)  Except  as  provided  in  this  subpara- 
graph, the  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  beginning 
after  December  31,  1987. 

(ii)  A  taxpayer  may  elect  to  have  the 
amendment  made  by  subparagraph  (A) 
apply  to  taxable  years  beginning  in  1987. 

(Hi)  In  the  case  of  a  taxpayer  not  making 
an  election  under  clause  (ii),  any  dependent 
care  assistance  provided  in  a  taxable  year 
beginning  in  1987  with  respect  to  which  re- 
imbursement was  not  received  in  such  tax- 
able year  shall  be  treated  as  provided  in  the 
taxpayer's  first  taxable  year  beginning  after 
December  31,  1987. 

(d)  Amendment  Related  to  Section  1164 
or  THE  Reform  Act.— Section  119(d)(2)  of  the 
1986  Code  is  amended— 

(1)  by  striking  out  "(as  of  the  close  of  the 
calendar  year  in  which  the  taxable  year 
begins)"  in  subparagraph  (A)(i),  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"The  appraised  value  under  subparagraph 
(AXi)  shall  be  determined  as  of  the  close  of 
the  calendar  year  in  which  the  taxable  year 
begins,  or.  in  the  case  of  a  rental  period  not 
greater  than  1  year,  at  any  time  during  the 
calendar  year  in  which  such  period  begins. " 

(e)  Amendments  Related  to  Section  1166 
or  the  RrroRM  Act.— Section  7701(a)(20)  of 
the  1986  Code  (defining  employee)  is  amend- 
ed- 

(1)  by  striking  out  "106,  and  125"  and  in- 
serting in  lieu  thereof  "and  106",  and 

(2)  by  inserting  "and  for  purposes  of  ap- 
plying section  125  with  respect  to  cafeteria 
plans,"  before  "the  term". 

(f)  Amendments  Related  to  Section  1168 
or  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  134(b)  of  the 
1986  Code  is  amended  by  striking  out  "or 
regulation  thereunder"  and  inserting  in  lieu 
thereof  ",  regulation,  or  administrative 
practice". 

(2)(A)  Section  134(b)(1)  of  the  1986  Code  U 
amended  by  inserting  "(other  than  personal 
use  of  a  vehicle)"  after  "in-kind  benefit". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  begin- 
ning of  ter  December  31,  1986. 

(3)  Section  134(b)(3)(A)  of  the  1986  Code  is 
amended  by  striking  out  "under  any  provi- 
sion of  law  or  regulation  described  in  para- 
graph (1)". 

(4)  Section  1168(c)  of  the  Reform  Act  is 
amended  by  striking  out  "1986"  and  insert- 
ing in  lieu  thereof  "1984". 

(g)  Amendments  Related  to  Section  1172 
or  THE  REroRM  Act.— 


(1)  Section  1172(b)(1)(A)  of  the  Reform  Act 
is  amended  by  inserting  "each  place  it  ap- 
pears" before  the  comma. 

(2)  Paragraphs  (2)  and  (3)  of  section 
409(n)  of  the  1986  Code  (relating  to  securi- 
ties received  in  certain  transactions)  is 
amended  by  inserting  "or  section  2057"  after 
"section  1042"  each  place  it  appears. 

(3)  Paragraph  (1)  of  section  2057 (b)  of  the 
1986  Code  (relating  to  qualified  sale)  is 
amended  by  striking  out  "is". 

(h)  Amendments  Related  to  Section  1173 
or  THE  RrroRM  Act.— 

(1)  Section  133  of  the  1986  Code  (relating 
to  exclusion  of  interest  on  securities  acquisi- 
tion loans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsectioru 

"(e)  Period  to  Which  Interest  Exclusion 
Appues.— 

"(1)  In  aENERAL.—In  the  case  of— 

"(A)  an  original  securities  acquisition 
loan,  and 

"(B)  any  securities  acquisition  loan  (or 
series  of  such  loans)  used  to  refinance  the 
original  securities  acquisition  loan, 

subsection  (a)  shall  apply  only  to  interest 
accruing  during  the  excludable  period  tinth 
respect  to  the  original  securities  acquisition 
loan. 

"(2)  Excludable  period.— For  purposes  of 
this  subsection,  the  term  'excludable  period' 
means,  with  respect  to  any  original  securi- 
ties acquisition  loan— 

"(A)  In  OENERAU-The  7-year  period  begin- 
ning on  the  date  of  such  loarL 

"(B)  Loans  described  in  subsection 
(b)(1)(A).— If  the  term  of  an  original  securi- 
ties acquisition  loan  described  in  subsection 
(b)(1)(A)  is  greater  than  7  years,  the  term  of 
such  loan.  This  subparagraph  shall  not 
apply  to  a  loan  described  in  subsection 
(b)(3)(B). 

"(3)  Original  securities  acquisition 
LOAN.— For  the  purposes  of  this  subsection, 
the  term  'original  securities  acquisition 
loan'  means  a  securities  acquisition  loan  de- 
scribed in  subparagraph  (A)  or  (B)  of  subsec- 
tion (b)(1)." 

(2)(A)  Section  133(b)  of  the  1986  Code  (de- 
fining securities  acquisition  loan)  is  amend- 
ed- 

<i)  by  striking  out  "or  are  used  to  refi- 
nance such  a  loan, "  in  paragraph  (1)(A), 

(ii)  by  striking  out  ",  except  that  this  sub- 
paragraph shall  not  apply  to  any  loan  the 
commitment  period  of  which  exceeds  7 
years"  in  paragraph  (1)(B),  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Treatment  or  nEriNANCiNGS.-The  term 
'securities  acquisition  loan'  shall  include 
any  loan  which— 

"(A)  is  (or  is  part  of  a  series  of  loans)  used 
to  refinance  a  loan  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (1),  and 

"(B)  meets  the  requirements  of  paragraphs 
(2)  and  (3). " 

(B)  Subparagraph  (B)  of  section  133(b)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  repayment  terms  providing  for  more 
rapid  repayment  of  principal  or  interest  on 
such  loan,  but  only  if  allocations  under  the 
plan  attributable  to  such  repayment  do  not 
discriminate  in  favor  of  highly  compensated 
employees  (within  the  meaning  of  section 
414(q))." 

(3)  Section  404(k)  of  the  1986  Code  is 
amended— 

(A)  by  inserting  "(whether  or  not  allocated 
to  participants)"  after  "employer  securities" 
in  paragraph  (2)(C),  and 


(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Paragraph  (2)(C) 
shall  not  apply  to  dividends  from  employer 
securities  which  are  allocated  to  any  partic- 
ipant unless  the  plan  provides  that  employer 
securities  with  a  fair  market  value  not  less 
than  the  amount  of  such  dividends  are  allo- 
cated to  such  participant  for  the  year  which 
(but  for  paragraph  (2)(C))  such  dividends 
would  have  t>een  allocated  to  such  partici- 
pant " 

(4)  Subparagraph  (C)  of  section  852(b)(5) 
of  the  1986  Code  (relating  to  interest  on  cer- 
tain loans  used  to  acquire  employer  securi- 
ties) is  amended  by  striking  out  "para- 
graph" and  inserting  in  lieu  thereof  "sec- 
tion ". 

(5)(A)  The  amendments  made  by  para- 
graphs (1)  and  (2)  shall  apply  to— 

(i)  any  loan  used  to  acquire  employer  se- 
curities after  July  18,  1984,  and 

(ii)  loans  made  after  July  18,  1984,  which 
were  used  (or  were  part  of  a  series  of  loans 
used)  to  refinance  any  loan  which— 

(I)  was  used  to  acquire  employer  securities 
after  May  23,  1984  (July  18,  1984,  in  the  case 
of  a  loan  described  in  section  133(b)(3)(B)  of 
the  Internal  Revenue  Code  of  1986),  and 

(II)  met  the  requirements  of  section  133 
(other  than  subsection  (b)(2)  thereof)  of  such 
Code  as  in  effect  as  of  the  later  of  the  date 
on  which  the  loan  was  made,  or  July  19, 
1984. 

In  no  event  shall  such  amendments  apply  to 
any  loan  described  in  section  133(b)(1)(B)  of 
such  Code  which  is  made  before  October  22, 
1986  (or  loan  used,  or  part  of  a  series  of 
loans  used,  to  refinance  such  a  loan). 

(B)  Subparagraph  (B)  of  section  1173(c)(2) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(B)  Section  133(b)(1)(A)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  by  sub- 
section (b)(2),  shall  apply  to  any  loan  used 
(or  part  of  a  series  of  loans  used)  to  refi- 
nance a  loan  which— 

"(i)  was  used  to  acquire  employer  securi- 
ties after  May  23,  1984,  and 

"(ii)  met  the  requirements  of  section  133  of 
the  Internal  Revenue  Code  of  1986  as  in 
effect  as  of  the  later  of— 

"(I)  the  date  on  which  the  loan  was  made, 
or 

"(II)  July  19,  1984." 

(6)  Section  404  (k)  of  the  1986  Code  U 
amended  by  striking  out  "merely  by  reason 
of  any  distribution"  in  the  third  sentence 
and  inserting  in  lieu  thereof  "or  as  engaging 
in  a  prohibited  transaction  for  purposes  of 
section  4975(d)(3)  merely  by  reason  of  any 
distribution  or  payment". 

(i)  Amendments  Related  to  Section  1174 
or  the  REroRM  Act.— 

(1)  Clause  (ii)  of  section  409(o)(l>(A)  of 
the  1986  Code  (relating  to  distribution  re- 
quirement) is  amended  by  striking  out  "such 
year"  and  inserting  in  lieu  thereof  "distribu- 
tion is  required  to  begin  under  this  clause". 
^  (2)  Section  1174(a)(2)  of  the  Reform  Act  is 
amended  by  striking  out  "plan  termina- 
tions" and  inserting  in  lieu  thereof  "distri- 
butions". 

(3)  Section  409(o)(l)(A)  of  the  1986  Code  is 
amended  by  striking  out  "unless  the  partici- 
pant otherwise  elects"  and  inserting  in  lieu 
thereof  "if  the  participant  and,  if  applicable 
pursuant  to  sections  401  (a)(ll)  and  417. 
with  the  consent  of  the  participant's  spouse 
elects". 

(j)  Amendments  Related  to  Section  1175 
or  THE  Reeorm  Act.— 

(1)  Subclause  (II)  of  section  401(a)(28)(B) 
of  the  1986  Code  (relating  to  method  of  meet- 
ing requirements)  is  amended  by  inserting 


"and  within  90  days  after  the  period  during 
which  the  election  may  be  made,  the  plan  in- 
vests the  portion  of  the  participant's  ac- 
count covered  b](  the  election  in  accordance 
with  such  election"  after  "clause  (i)". 

(2)  Clause  (iv)  of  section  401(a) ( 28 )(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(iv)  QuAuriED  ELECTION  PERIOD.— For  pur- 
poses  of  this  subparagraph,  the  term  'quali- 
fied election  period'  means  the  6-plan-year 
period  beginning  with  the  later  of— 

"(I)  the  1st  plan  year  in  which  the  individ- 
ual first  became  a  qualified  participant  or 

"(II)  the  1st  plan  year  beginning  after  De- 
cember 31,  1986. 

"For  purposes  of  the  preceding  sentence,  an 
employer  may  elect  to  treat  an  individual 
first  becoming  a  qualified  participant  in  the 
1st  plan  year  beginning  in  1987  as  having 
become  a  participant  in  the  1st  plan  year 
beginning  in  1988." 

(3)  The  last  sentence  of  section  409(d)  of 
the  1986  Code  (relating  to  employer  securi- 
ties must  stay  in  the  plan)  is  amended  by  in- 
serting "or  to  any  distribution  or  reinvest- 
ment required  under  section  401(a)(28)" 
after  "section  401(a)(9)". 

(4)  Section  4978(d)  of  the  1986  Code  (relat- 
ing to  section  not  to  apply  to  certain  dispo- 
sitions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)   DiSPOSmONS   TO  MEET  DIVERSIPICATION 

REQUIREMENTS.— This  section  shall  not  apply 
to  any  disposition  of  qualified  securities 
which  is  required  under  section  401(a)(28)." 

(5)  Section  409(h)  of  the  1986  Code  (relat- 
ing to  right  to  demand  employer  securities; 
put  option)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Exception  where  employee  elected 
DivERsincATiON.-Paragraph  (1)(A)  shall  not 
apply  with  respect  to  the  portion  of  the  par- 
ticipant's account  which  the  employee  elect- 
ed to  have  reinvested  under  section 
401(d)(28)(B)." 

(6)  Section  401(a)(28)(B)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(V)  Coordination  with  distribution 
RULES.— Any  distribution  required  by  this 
subparagraph  shall  not  be  taken  into  ac- 
count in  determining  whether— 

"(I)  a  subsequent  distribution  is  a  lump- 
sum distribution  under  section  402(e)(4)(A), 
or 

"(II)  section  402(a)(5)(D)(iii)  applies  to  a 
subsequent  distribution. " 

(k)  Amendments  Related  to  Section  1176 
OF  THE  Reform  J^cyr  — 

(1)  Section  401(a)(22)  of  the  1986  Code  is 
amended  by  striking  out  "is  not  publicly 
traded"  each  place  it  appears  and  inserting 
in  lieu  thereof  "is  not  readily  tradable  on  an 
established  market". 

(2)  Section  401(a)(22)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  the 
preceding  sentence,  subsections  (b),  (c),  (m), 
and  (o)  of  section  414  shall  not  apply  except 
for  determining  whether  stock  of  the  employ- 
er is  not  readily  tradable  on  an  established 
market " 

(3)  Section  409(1X4)  of  the  1986  Code  (re- 
lating to  nonvoting  common  stock  may  be 
acquired  in  certain  cases),  as  added  by  sec- 
tion 1176(b)  of  the  Reform  Act  is  redesignat- 
ed as  paragraph  (5). 

(I)  Amendments  Related  to  Section  1177 
or  the  Reform  Act.— 

(1)  Paragraph  (2)  of  section  1177(b)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 143(d)(3)(C)"  and  inserting  in  lieu 
thereof  "section  146(d)(3)(C)". 

(2)  Subsection  (b)  of  section  1177  of  the 
Reform   Act    is    amended    by   striking   out 


"made  by  this  subtitle"  and  inserting  in  lieu 
thereof  "made  by  section  1175". 

(3)  If  any  newspaper  corporation  de- 
scribed in  section  1177(b)  of  the  Reform  Act 
as  amended  by  this  subsection,  pays  in  cash 
a  dividend  within  60  days  after  the  date  of 
the  enactment  of  this  Act  to  the  corpora- 
tion's employee  stock  ownership  plans  and 
if  a  corporate  resolution  declaring  such  div- 
idend was  adopted  before  November  30. 
1987,  and  such  resolution  specifies  that  such 
dividend  shall  be  contingent  upon  passage 
by  the  Congress  of  technical  corrections, 
then  such  dividend  (to  the  extent  the  aggre- 
gate amount  so  paid  does  not  exceed 
$3,500,000)  shall  be  treaUd  as  if  it  had  been 
declared  and  paid  in  1987  for  all  purposes  of 
the  Internal  Revenue  Code  of  1986. 

SBC.   112.  AMBSDMENTS  RBLATBD  TO  TTTLE  XII  OF 
THB  RBFORM  ACT. 

(a)  Amendments  Related  to  Section  1201 
or  the  Reeorm  Act.— 

(1)(A)  Subparagraph  (C)  of  section 
904(d)(2)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(C)  Financial  services  income.— 

"(i)  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  term  'finan- 
cial services  income'  means  any  income 
which  is  received  or  accrued  by  any  person 
predominantly  engaged  in  the  active  con- 
duct of  a  banking,  insurance,  financing,  or 
similar  business,  and  which  is— 

"(I)  described  in  clause  (ii), 

"(II)  passive  income  (determined  without 
regard  to  subclause  (I)  of  subparagraph 
(A)(iii)),  or 

"(III)  export  financing  interest  which  (but 
for  subparagraph  (B)(ii))  would  be  high 
withholding  tax  interest 

"(ii)  General  description  or  riNANCUL 
SERVICES  INCOME.— Income  is  described  in 
this  clause  if  such  income  is— 

"(I)  derived  in  the  active  conduct  of  a 
banking,  financing,  or  similar  business, 

"(II)  derived  from  the  Investment  by  an 
insurance  company  of  its  unearned  premi- 
ums or  reserves  ordinary  and  necessary  for 
the  proper  conduct  of  its  insurance  Irusiness, 
or 

"(III)  of  a  kind  which  would  be  insurance 
income  as  defined  in  section  953(a)  deter- 
mined without  regard  to  those  provisions  of 
paragraph  (1)(A)  of  such  section  which  limit 
insurance  income  to  income  from  countries 
other  than  the  country  in  which  the  corpora- 
tion was  created  or  organized 

"(Hi)  Exceptions.— The  term  'financial 
services  income'  does  not  include— 

"(I)  any  high  withholding  tax  interest, 

"(II)  any  dividend  from  a  noncontroUed 
section  902  corporation,  and 

"(III)  any  export  financing  interest  not 
descrH>ed  in  clause  (i)(III). " 

(B)  Clause  (i)  of  section  864(dX5)(A)  of  the 
1986  Code  is  amended  by  striking  out 
"(C)(iii)"  and  inserting  in  lieu  thereof 
"(C)(iii)(III)". 

(2)  Subparagraph  <D)  of  section  904(d)(2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Such  term  does  not  include  any  dividend 
from  a  noncontroUed  section  902  corpora- 
tion and  does  not  include  any  financial 
services  income. " 

(3)  Paragraph  (3)  of  section  904(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  follovnng  new  subparagraph: 

"(H)  Exception  roR  certain  high  with- 
holding TAX  INTEREST.— This  paragraph  shall 
not  apply  to  any  amount  which— 

"(i)  without  regard  to  this  paragraph  is 
high    withholding    tax    interest    (including 
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any  amoun  t  treated  as  high  withholding  tax 
interest  under  paragraph  (2)(B)(iii)),  and 

"(ii)  tcoUid  (but  for  this  subparagraph)  be 
treated  as  tnancial  services  incoTne  under 
this  paragr{  iph. 

The  amour  t  to  which  this  paragraph  does 
not  apply  yy  reason  of  the  preceding  sen- 
tence shall  lot  exceed  the  interest  or  eguiva- 
lent  incorru  of  the  controlled  foreign  corpo- 
ration take  I  into  account  in  determining  fi- 
nancial semices  income  without  regard  to 
this  subpartgraph. " 

(41  Subparagraph  (E)  of  section  904(d)(3) 
of  the  19S6  Code  is  amended— 

(A)  by  stiiking  out  the  first  sentence  and 
inserting  it  lieu  thereof  the  following:  "If  a 
controlled  )  areign  corporation  meets  the  re- 
guirements  of  section  954(b)(3)(A)  (relating 
to  de  mtntniis  rule)  for  any  taxable  year,  for 
purposes  oj  this  paragraph,  none  of  its  for- 
eign base  (ompany  income  (as  defined  in 
section  954  (a)  without  regard  to  section 
9S4(b)(S))  c  nd  none  of  its  gross  insurance 
income  (as  defined  in  section  954(b)(3)(C)) 
for  such  tt  xable  year  shali  6e  treated  as 
income  in  i  separate  category,  except  that 
this  senteni  e  shall  not  apply  to  any  income 
which  (wilkout  regard  to  this  sentence) 
would  be  treated  as  financial  services 
income. ".  a  id 

(B)  by  St  -iking  out  "income  (other  than 
high  withhc  Iding  tax  interest  and  dividends 
from,  a  nor  controlled  section  902  corpora- 
tion)" and  nserting  in  lieu  thereof  "passive 
income". 

(5)  Paragraph  (2)  of  section  1201(e)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  J  oUowing  new  subparagraph: 

"(J)  Tr£a:  vent  or  AmuATCD  group  fiung 
coNsouDATiD  RETURN.— For  purposes  of  this 
paragraph,  all  memtters  of  an  affiliated 
group  of  CO  rporations  filing  a  consolidated 
return  shall  be  treated  as  1  corporation. " 

(6)  Subpa  'ugraph  (A)  of  section  904(d)(2) 
of  the  1986  ( ^ode  is  amended— 

(A)  by  striking  out  "The  term"  in  clause 
(ii)  and  ins  '.rting  in  lieu  thereof  "Except  as 
provided  in  clause  (Hi),  the  term",  and 

(B)  by  ad  ding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iV)  CUU  inCATION  OF  APPUCATION  OF  SEC- 
TION t»4tdin  I.— In  determining  whether  any 
income  is  o'  a  kind  which  would  be  foreign 
personal  ho  ding  company  income  the  rules 
of  section  i  64(d)(6)  shall  apply  only  in  the 
case  of  inco  me  of  a  controlled  foreign  corpo- 
ration." 

(7)  Subparagraph  (F)  of  section  90'.(d)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(F)  Sep.*!  'ATE  CATEOORY.—For  purposes  of 
this  paragri  ph— 

"(i)  In  o  :neral.— Except  as  provided  in 
clause  (ii).  the  term  'separate  category' 
means  any  ~ategory  of  income  described  in 
subparagrai  ih  (A).  (B),  (C),  (D),  or  (E>  of 
paragraph  i  I). 

"(ii)        CC  ORDINATION        WITH        HIOH-TAXED 

mcoME  PRO  I  isiONs.— 

"(II  In  del  ermining  whether  any  income  of 
a  controUeo  foreign  corporation  is  in  a  sep- 
arate categiry,  subclause  (III)  of  paragraph 
(2)(A)(iiil  si  all  not  apply. 

"(II)  Any  Income  of  the  taxpayer  which  is 
treated  as  ncome  in  a  separate  category 
under  this  ;  aragraph  shall  be  so  treated  not- 
withstandir  g  any  provision  of  paragraph 
(2):  except  t  lat  the  determination  of  whether 
any  amoun '.  is  high-taxed  income  shall  be 
made  after  the  application  of  this  para- 
graph. " 

(8)  Claust  (Hi)  of  section  904(d)(2)(B)  of 
the  1986  Cole  is  amended  to  read  as  follows: 

"(Hi)  Req  JLATIONS.—The  Secretary  may  by 
regulations  orovide  that— 


"(I)  amounts  (not  otherwise  high  with- 
holding tax  interest)  shall  be  treated  as  high 
withholding  tax  interest  where  necessary  to 
prevent  avoidance  of  the  purposes  of  this 
subparagraph,  and 

"(ID  a  tax  shall  not  be  treated  as  a  with- 
holding tax  or  other  tax  imposed  on  a  gross 
basis  ifvuch  tax  is  in  the  nature  of  a  prepay- 
ment ofa\ax  imposed  on  a  net  basis. " 

(9)  Clause  (ii)  of  section  904(d)(2)(I)  of  the 
1986  Code  is  amended  by  striking  out 
"except  to  the  extent  that"  and  all  that  fol- 
lows doiDn  through  "and"  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
"except  that— 

"(I)  such  taxes  shall  be  treated  as  paid  or 
accrued  with  respect  to  shipping  income  to 
the  extent  the  taxpayer  establishes  to  the  sat- 
isfaction of  the  Secretary  that  such  taxes 
were  paid  or  accrued  with  respect  to  such 
income, 

"(II)  in  the  case  of  a  person  described  in 
subparagraph  (C)(i),  such  taxes  shall  be 
treated  as  paid  or  accrued  loith  respect  to  fi- 
nancial services  income  to  the  extent  the 
taxpayer  establishes  to  the  satisfaction  of 
the  Secretary  that  such  taxes  were  paid  or 
accrued  with  respect  to  such  income,  and 

"(III)  such  taxes  shall  be  treated  as  paid  or 
accrued  with  respect  to  high  withholding 
tax  interest  to  the  extent  the  taxpayer  estab- 
lishes to  the  satisfaction  of  the  Secretary 
that  such  taxes  were  paid  or  accrued  with 
respect  to  such  income,  and". 

(10)  Clause  (i)  of  section  904(d)(2)(E)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "during  which  it  was  a 
controlled  foreign  corporation"  and  insert- 
ing in  lieu  thereof  "during  which  it  was  a 
controlled  foreign  corporation  and  the  tax- 
payer was  a  related  person  to  such  corpora- 
tion", and 

(B)  by  adding  at  the  end  thereof  the  fol- 
io-wing new  sentence:  "For  purposes  of  this 
clause,  the  term  'related  person'  has  the 
meaning  given  such  term  by  section 
954(d)(3).  except  that  the  Secretary  may  by 
regulation  provide  that  such  section  be  ap- 
plied by  substituting  '10  percent'  for  '50  per- 
cent' each  place  it  appears. " 

(11)  Subparagraph  (E)  of  section  904(d)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"dividends"  and  inserting  in  lieu  thereof 
"in  the  case  of  a  corporation,  dividends". 

(b)  Amendment  Related  to  Section  1202  or 
THE  Reform  Act.— 

ID  Paragraph  (7)  of  section  902(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "secton  960"  and  in- 
serting in  lieu  thereof  "section  960".  and 

(Bl  by  striking  out  "this  section"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "this  section  and  section  960". 

(21  Paragraph  (1)  of  section  902(cl  of  the 
1986  Code  is  amended  by  striking^^out  "sec- 
tions 964  and  986"  and  insertii 
thereof  "sections  964(a)  and  986" 

(3>  For  purposes  of  sections  902  and  Sttl^o/ 
tfie  1986  Code,  the  increase  in  eami 
profits  of  any  foreign  corporation  under  sec- 
tion 1023(e)(3)(C)  of  the  Reform  Act  shall  be 
taken  into  account  ratably  over  the  10-year 
period  beginning  with  the  corporation's  first 
taxable  year  beginning  after  December  31. 
1986. 

(41  Paragraph  I3i  of  section  404A(d>  of  the 
1986  Code  is  amended  by  striking  out  "the 
amount  determined"  and  inserting  in  lisu 
thereof  "except  as  provided  in  regulations, 
the  amount  determined". 

(CI  Amendment  Related  to  Section  1203  or 
THE  Reform  Act.— Paragraph  (5)  of  section 
904(fi  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 


"(F)  Dispositions.— If  any  separate  limita- 
tion loss  for  any  taxable  year  is  allocated 
against  any  separate  limitation  income  for 
such  taxable  year,  except  to  the  extent  pro- 
vided in  regulations,  rules  similar  to  the 
rules  of  paragraph  (3)  shall  apply  to  any  dis- 
position of  property  if  gain  from  such  dispo- 
sition would  be  in  the  income  category  with 
respect  to  which  there  was  such  separate 
limitation  loss. " 

(d)  Amendments  Related  to  Section  1211 
or  THE  REroRM  Act.— 

(1)  Subsection  (d)  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Coordination  wtth  subsection  ici.— 

"(A)  Gain  not  in  excess  or  deprecution 

adjustments  SOURCED  under  subsection  (CI.- 

Notwithstanding  paragraph  (1),  any  gain 
fro-m  the  sale  of  an  intangible  shall  be 
sourced  under  subsection  (c)  to  the  extent 
such  gain  does  not  exceed  the  depreciation 
adjustments  with  respect  to  such  intangible. 

"(B)  Subsection  (ckzi  not  to  apply  to  in- 
tangibles.—Paragraph  (2)  of  subsection  (c) 
shall  not  apply  to  any  gain  from  the  sale  of 
an  intangible. " 

(21  Subparagraph  (A)  of  section  86S(e)(l) 
of  the  1986  Code  is  amended  try  striking  out 
"(d),  or  (f)"  and  inserting  in  lieu  thereof 
'■(d)(1)(B)  or  (3).  or  (f)". 

(3)(A)  Clause  (HI  of  section  865(g)(1)(A)  of 
the  1986  Code  is  amended  try  striking  out 
"partnership, ". 

(B)  Subsection  (h)  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Treatment  or  partnerships.— In  the 
case  of  a  partnership,  except  as  provided  in 
regulations,  this  section  shall  be  applied  at 
the  partner  level " 

(4)  Subsection  (f)  of  section  865  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(f)  Stock  or  ArriUATEs.—If— 

"(1)  a  United  States  resident  sells  stock  in 
an  affiliate  which  is  a  foreign  corporation, 

"(2)  such  sale  occurs  in  a  foreign  country 
in  which  such  affiliate  is  engaged  in  the 
active  conduct  of  a  trade  or  business,  and 

"(3)  more  than  50  percent  of  the  gross 
income  of  such  affiliate  for  the  3-year  period 
ending  with  the  close  of  such  affiliate's  tax- 
able year  immediately  preceding  the  year  in 
which  the  sale  occurred  was  derived  from 
the  active  conduct  of  a  trade  or  business  in 
such  foreign  country, 

any  gain  from  such  sale  shall  be  sourced 
outside  the  United  States.  For  purposes  of 
paragraphs  (2)  and  (3),  the  United  States 
resident  may  elect  to  treat  an  affiliate  and 
all  other  corporations  which  are  wholly 
owned  (directly  or  indirectly)  by  the  affili- 
ate as  one  corporation. " 

(5i  Effective  with  respect  to  taxable  years 
beginning  after  December  31,  1987,  subpara- 
graph (B)  of  section  865(e)(2)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(Bl  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  sale  of  inventory  property 
which  is  sold  for  use,  disposition,  or  con- 
sumption outside  the  United  States  if  an 
office  or  other  fixed  place  of  business  of  the 
taxpayer  in  a  foreign  country  materially 
participated  in  the  sale.  " 

(61(A)  Subsection  (g)  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(31  Special  rule  roR  certain  stock  sales 
BY  residents  or  PUERTO  Rjco.— Paragraph  (2i 
shall  not  apply  to  the  sale  by  an  indivit  ual 
who  was  a  bona  fide  resident  of  Puerto  Rico 
during  the  entire  taxable  year  of  stock  in  a 
corporation  if— 
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"(A)  such  corporation  is  engaged  in  the 
active  conduct  of  a  trade  or  business  in 
Puerto  Rico,  and 

"(B)  more  than  50  percent  of  its  gross 
income  for  the  3-year  period  ending  with  the 
close  of  such  corporation 's  taxable  year  im- 
mediately preceding  the  year  in  which  such 
sale  occurred  was  derived  from  the  active 
conduct  of  a  trade  or  btuiness  in  Puerto 
Rico. 

For  purposes  of  the  preceding  sentence,  the 
taxpayer  may  elect  to  treat  a  corporation 
and  all  other  corporations  which  are  wholly 
owned  (directly  or  indirectly)  by  such  corpo- 
ration as  one  corporation. " 

(B)  Subsection  (i)  of  section  865  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1),  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  providing  that,  subject  to  siu:h  condi- 
tions (which  may  include  provisions  compa- 
rable to  section  877)  as  may  be  provided  in 
such  regulations,  subsections  (e)(1)(B)  and 
(g)(2)  shall  not  apply  for  purposes  of  sec- 
tions 931,  933.  and  936." 

(7)  Subparagraph  (B)  of  section  864(c)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (i),  by  striking  out 
the  period  at  the  end  of  clause  (ii)  and  in- 
serting in  lieu  thereof  ";  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(Hi)  w  derived  from  the  sale  or  exchange 
(outside  the  United  States)  through  such 
office  or  other  fixed  place  of  business  of  per- 
sonal property  described  in  section  1221(1), 
except  that  this  clause  shall  not  apply  if  the 
property  is  sold  or  exchanged  for  use,  con- 
sumption, or  disposition  outside  the  United 
States  and  an  office  or  other  fixed  place  of 
business  of  the  taxpayer  in  a  foreign  coun- 
try participated  materially  in  such  sale. " 

(8)  Section  865  of  the  1986  Code  is  amend- 
ed by  redesignating  subsections  (h),  (i),  and 
(j)  as  subsections  (i),  (j),  and  (k),  respective- 
ly, and  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(h)  Treatment  or  Gains  From  Sale  or 
Certain  Stock  or  Intangibles  and  From 
Certain  Liquidations.— 

"(1)  In  general.— In  the  case  of  gain  to 
which  this  subsection  applies— 

"(A)  such  gain  shall  be  sourced  outside  the 
United  States,  but 

"(B)  subsections  (a),  (b),  and  (c)  of  section 
904  and  sections  902,  907,  and  960  shall  be 
applied  separately  with  respect  to  such  gain. 

"(21  Gain  to  which  subsection  appues.— 
This  subsection  shall  apply  to— 

"(A)  Gain  trom  sale  of  certain  stock  or 
intangibles.— Any  gain— 

"(i)  which  is  from  the  sale  of  stock  in  a 
foreign  corporation  or  an  intangible  (as  de- 
fined in  subsection  (d)(2))  and  which  would 
otherwise  be  sourced  in  the  United  States 
under  this  section, 

"(ii)  which,  under  a  treaty  obligation  of 
the  United  States  (applied  without  regard  to 
this  section),  would  be  sourced  outside  the 
United  States,  and 

"(Hi)  with  respect  to  which  the  taxpayer 
chooses  the  benefits  of  this  subsection. 

"(B)  Gain  from  uquidation  in  posses- 
siON.—Any  gain  which  is  derived  from  the 
liquidation  of  a  corporation— 

"(i)  which  is  organized  in  a  possession  of 
the  United  States,  and 

"(ii)  more  than  50  percent  of  the  gross 
income  of  which  during  the  3-taxable  year 
period  ending  with  the  close  of  the  taxable 
year  immediately  preceding  the  taxable  yiear 
in  which  the  liquidation  occurs  is  from  the 


active  conduct  of  a  trade  or  business  in  such 
possession. " 

(9)  Subparagraph  (A)  of  section  865(e)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"outside  the  United  States"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "in  a 
foreign  country". 

(10)  Subparagraph  (B)  of  section  864(c)(4) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "(including  any  gain 
or  loss  realized  on  the  sale  or  exchange  of 
such  property)"  in  clause  (i),  and 

(B)  by  striking  out  ",  or  gain  or  loss  from 
the  sale  or  exchange  of  stock  or  notes,  bonds, 
or  other  evidences  of  indebtedness"  in  clause 
(ii). 

(11)  Clause  (i)  of  section  865(g)(1)(A)  of 
the  1986  Code  is  amended  to  read  as  fol- 
lows— 

"(i)  any  individual  who— 

"(I)  is  a  United  States  citizen  or  a  resident 
alien  and  does  not  have  a  tax  home  (as  de- 
fined in  section  911(d)(3))  in  a  foreign  coun- 
try, or 

"(II)  is  a  nonresident  alien  and  has  a  tax 
home  (as  so  defined)  in  the  United  States, 
and". 

(12)  Paragraph  (2)  of  section  865(d)  of  the 
1986  Code  is  amended  by  inserting  "fran- 
chise, "  after  "trade  brand, ". 

(e)  Amendments  Related  to  Section  1212 
OF  THE  Reform  Act.— 

(1)(A)  Paragraph  (3)  of  section  883(c)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(3)  Special  rules  for  pubucly  traded 

CORPORA  TIONS.  — 

"(A)  ExcEPTTON.—Paragraph  (1)  shall  not 
apply  to  any  corporation  which  is  organized 
in  a  foreign  country  meeting  the  require- 
ments of  paragraph  (1)  or  (2)  of  subsection 
(a)  (as  the  case  may  be)  and  the  stock  of 
which  is  primarily  and  regularly  traded  on 
an  established  securities  market  in  such  for- 
eign country,  another  foreign  country  meet- 
ing the  requirements  of  such  paragraph,  or 
the  United  States. 

"(B)  Treatment  of  stock  owned  by  pubuc- 
ly TRADED  coRPORA'noN.-Any  stock  in  an- 
other corporation  which  is  owned  (directly 
or  indirectly)  by  a  corporation  meeting  the 
requirements  of  subparagraph  (A)  shall  be 
treated  as  owned  by  individuals  who  are 
residents  of  the  foreign  country  in  which  the 
corporation  meeting  the  requirements  of 
subparagraph  (A)  is  organized." 

(B)  Paragraph  (1)  of  section  883(c)  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "Paragraphs  (1/  and  (2) 
of  subsection  (a)"  and  inserting  in  lieu 
thereof  "Paragraph  (1)  or  (2)  of  subsection 
(a)  (as  the  case  may  be)",  and 

(ii)  by  striking  out  "such  paragraphs  (1) 
and  (2)"  and  inserting  in  lieu  thereof  "such 
paragraph". 

(2)(A)  Paragraphs  (1)  and  (2)  of  section 
883(al  of  the  1986  Code  are  each  amended  by 
striking  out  "to  citizeTis  of  the  United  States 
and". 

(B)  Paragraphs  (1)  and  (2)  of  section 
872(b)  of  the  1986  Code  are  each  amended  by 
striking  out  "to  citizens  of  the  United  States 
and  to  corporations  organized  in  the  United 
States"  and  inserting  in  lieu  thereof  "to  in- 
dividual residents  of  the  United  States". 

(3)(A)  The  section  heading  for  section  863 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"SEC.     8S3.     special    Kl'LES    FOR    DBTERMIMNG 
SOURCE. " 

(B)  The  table  of  sections  for  part  I  of  sub- 
chapter N  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  the  item  relating  to 
section  863  and  inserting  in  lieu  thereof  the 
following: 


"Sec.    863.    Special    rules  for   determining 
source. " 

(4)  Subsection  (c)  of  section  862  is  hereby 
repealed. 

(5)  Paragraphs  (1)  and  (2)  of  section 
872(b)  of  the  1986  Code  and  paragraphs  (1) 
and  (2)  of  section  883(a)  of  the  1986  Code 
are  each  amended  by  striking  out  "oper- 
ation" and  inserting  in  lieu  thereof  "inter- 
national operation". 

(6)  Paragraph  (1)  of  section  887(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "under  section  863(c)" 
and  inserting  in  lieu  thereof  "under  section 
863(c)(2)".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "To  the  extent  provid- 
ed in  regulations,  such  term  does  not  in- 
clude any  income  of  a  kind  to  which  an  ex- 
emption under  paragraph  (1)  or  (2)  of  sec- 
tion 883(a)  would  not  apply. " 

(f)  Amendment  Related  to  Section  1213  of 
THE  Reform  Act.— Paragraph  (2)  of  section 
863(e)  of  the  1986  Code  is  amended  by  strik- 
ing out  "foreign  country"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "foreign 
country  (or  possession  of  the  United 
States)". 

(g)  Amendments  Related  to  Section  1214 
OF  THE  Reform  A(rr.— 

(1)  Paragraph  (1)  of  section  1214(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  payments 
made  in  a  taxable  year  of  the  payor  begin- 
ning after  December  31,  1986. " 

(2)  Subparagraph  (B)  of  section  1214(d)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  904(d)(2)(G)"  and  inserting  in 
lieu  thereof  "section  904(d)(2)(H)". 

(3)  Subparagraph  (B)  of  section  861(c)(1) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "subchapter)"  in  clause 
(i)  and  inserting  in  lieu  thereof  "subcliap- 
<ery  or,  in  the  case  of  a  corporation,  is  at- 
tributable to  income  so  derived  by  a  subsidi- 
ary of  such  corporation", 

(B)  by  striking  out  "or  chain  of  subsidiar- 
ies of  such  corporation"  in  clause  (ii),  and 

(C)  try  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"For  purposes  of  this  subparagraph,  the 
term  'subsidiary'  means  any  corporation  in 
which  the  corporation  referred  to  in  this 
subparagraph  owns  (directly  or  indirectly) 
stock  meeting  the  requirements  of  section 
1504(a)(2)  (determined  by  substituting  '50 
percent'  for  '80  percent'  each  place  it  ap- 
pears). " 

(4)  Paragraph  (1)  of  section  2105(b)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 861(c),  if  any  interest  thereon  would  6c 
treated  by  reason  of  section  861(a)(1)(A)  as 
income  from  sources  without  the  United 
States"  and  iruerting  in  lieu  thereof  "sec- 
tion 871(i)(3),  if  any  interest  thereon  would 
not  be  subject  to  tax  by  reason  of  section 
871(i)(l)". 

(5)  Paragraph  (2)  of  section  864(c)  of  the 
1986  Code  is  amended  try  striking  out  the 
last  sentence. 

(6)  Paragraph  (3)  of  section  907(c)  of  the 
1986  Code  is  amended' 

(A)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraphs  (C)  and  (D)  as 
subparagraphs  (B)  and  (C),  respectively, 
and 

(B)  by  strilcing  out  "and  dividends  de- 
scribed in  subparagraph  (Bl". 

(71  Subsection  (a)  of  section  1442  of  the 
1986  Code  is  amended— 
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(A)  by  strU  ing  out  "and  the  references  in' 
and  iruertin^  in  lieu  thereof  "the  references 
in",  arul 

(B)  by  inJtrting  before  the  period  at  the 
end  thereof  'he  following:  ",  ar\d  the  refer- 
ence in  station  14411  c)(  10)  to  section 
871<i)(2>  sha'l  be  treated  as  referring  to  sec- 
tion 881(d)". 

fh)  AMENDiTS/tTS  Related  to  Sectiom  1215 
or  THE  Refok  m  Act.— 

(1)  Paragraph  (4)  of  section  864(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(4)  Basis  */•  srocx  in  soNAmuATED  io-per- 
CEirr  owf/En  corporatioss  adjusted  for 
EARjnnos  itwol  PRoms  chasqes.  — 

"(A)  In  oElfERAL.—For  purposes  of  allocat- 
ing and  appprtioning  expenses  on  the  basis 
of  assets,  the  adjusted  basis  of  any  stock  in  a 
nonaffiliated  10-percent  owned  corporation 
thaUbe— 

"(i)  increa.  ted  by  the  amount  of  the  earn- 
ings and  pro  fits  of  such  corporation  attrib- 
utable to  iuch  stock  and  accumulated 
during  the  i>eriod  the  taxpayer  held  such 
stock,  or 

"(ii)  reduo'.d  (but  not  below  zero)  by  any 
deficit  in  ea  -nings  and  profits  of  such  cor- 
poration att\  ibutable  to  such  stock  for  such 
period. 

"(B)  NONAinUATED  10-PERCENT  OWNED  COR- 
PORATION.—Fitr  purposes  of  this  paragraph, 
the  term  'ntnaffUiated  10-percent  owned 
corporation'  means  any  corporation  if— 

"(i)  such  corporation  is  not  included  in 
the  taxpayer' r  affiliated  group,  and 

"(ii)  memtx  rrs  of  such  affiliated  group  own 
10  percent  or  more  of  the  total  combined 
voting  powei  of  all  classes  of  stock  of  such 
corporation  t  ntitled  to  vote. 

"(C)  Earnii  ros  AMD  PRoms  or  lower  tier 

CORPORATIONi    TAKEN  INTO  ACCOUNT.— 

"(i)  In  aENtRAL.—If,  by  reason  of  holding 
stock  in  a  j  onaffiliated  10-percent  owned 
corporation,  the  taxpayer  is  treated  under 
clause  (Hi)  a  t  ouming  stock  in  another  cor- 
poration wUh  respect  to  which  the  stock 
ownership  rtguirements  of  clause  (ii)  are 
met,  the  adju  ttment  under  subparagraph  (A) 
shall  include  an  adjustment  for  the  amount 
of  the  eamin  ys  and  profits  (or  deficit  there- 
in) of  such  0  ther  corporation  which  are  at- 
tributable to  the  stock  the  taxpayer  is  so 
treated  as  o-uming  and  to  the  period  during 
which  the  tiixpayer  is  treated  as  owning 
such  stock. 

"(ii)  Stock  ownership  requirements.— T?ie 
stock  owners  Up  requirements  of  this  clause 
are  met  irtW  respect  to  any  corporation  if 
members  of  he  taxpayer's  affiliated  group 
own  (directli  or  through  the  application  of 
clause  (Hi))  '0  percent  or  more  of  the  total 
combined  vol  ing  power  of  all  classes  of  stock 
of  such  corpc  ration  entitled  to  vote. 

"(Hi)  STOCI    owned  THROqOH  ENTTTIES.-For 

purposes  of  t  'tis  subparagraph,  stock  owned 
(directly  or  indirectly)  by  a  corporation, 
partnership,  or  trust  shall  be  treated  as 
being  owned  proportionately  by  its  share- 
holders, par  Tiers,  or  beneficiaries.  Stock 
considered  t  j  be  owned  by  a  person  by 
reason  of  th  •  application  of  the  preceding 
sentence,  sh  UL,  for  purposes  of  applying 
such  sentenc :,  be  treated  as  actually  owned 
by  such  perse  n. 

"(D)   COORl  UNATION   WITH  SUBPART  F,   ETC.— 

For  purposet  of  this  paragraph,  proper  ad- 
justment sha  I  be  made  to  the  earnings  and 
profits  of  an  \i  corporation  to  take  into  ac- 
count any  et  mings  and  profits  included  in 
gross  income  under  section  951  or  under  any 
Other  provisi  on  of  this  title  and  reflected  in 
the  adjusted  tasis  of  the  stock. " 

(2)(A)  Part  graph  (1)  of  section  864(e)  of 
the  1986  Coi  'e  is  amended  by  striking  out 
"from  source  :  outside  the  United  States". 


(B)  Subsection  (h)  of  section  936  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (7)  as  paragraph  (8)  and  tty  in- 
serting after  paragraph  (6)  the  following 
new  paragraph: 

"(7)  Section  i64te>(i)  not  to  apply.— This 
subsection  shall  be  applied  as  if  section 
864(e)(1)  (relating  to  treatment  of  affiliated 
groups)  had  not  been  enacted  " 

(C)  The  heading  for  part  I  of  subchapter  N 
of  chapter  1  of  the  1986  Code  is  amended  to 
read  as  follows: 

"PART  I— SOURCE  RULES  AND  OTHER  GEN- 
ERAL RULES  RELATING  TO  FOREIGN 
INCOME". 

(D)  The  table  of  parts  for  subchapter  N  of 
chapter  1  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  part  I  and 
inserting  in  lieu  thereof  the  following: 

"Part  I.  Source  rules  and  other  general  rules 
relating  to  foreign  income. " 

(3)  Paragraph  (3)  of  section  864(e)  of  the 
1986  Code  is  amended  by  striking  out  the 
la^t  sentence  and  inserting  in  lieu  thereof 
the  folloicing:  "A  similar  rule  shall  apply  in 
the  case  of  the  portion  of  any  dividend 
(other  than  a  qualifying  dividend  as  defined 
in  section  243(b))  equal  to  the  deduction  al- 
lowable under  section  243  or  245(a)  with  re- 
spect to  such  dividend  and  in  the  case  of  a 
like  portion  of  any  stock  the  dividends  on 
which  would  be  so  deductible  and  would  not 
be  qualifying  dividends  (as  so  defined). " 

(4)(A)  Paragraph  (5)  of  section  864(e)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(D)  Treatment  of  bank  holding  compa- 
nies.—To  the  extent  provided  in  regula- 
tions— 

"(i)  a  bank  holding  company  (within  the 
meaning  of  section  2(a)  of  the  Bank  Holding 
Company  Act  of  1956),  and 

"(ii)  any  subsidiary  of  a  financial  institu- 
tion described  in  section  581  or  591  or  of 
any  bank  holding  company  if  such  subsidi- 
ary is  predominantly  engaged  (directly  or 
indirectly)  in  the  active  conduct  of  a  bank- 
ing, financing,  or  similar  business, 
shall  be  treated  as  a  corporation  described 
in  subparagraph  (C). " 

(B)  Subparagraph  (B)  of  section  864(e)(5) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"This  subparagraph  shall  not  apply  for  pur- 
poses of  paragraph  (6)." 

(5)  Paragraph  (6)  of  section  864(e)  of  the 
1986  Code  is  amended  by  striking  out  "di- 
rectly allocable  and  apportioned"  and  in- 
serting in  lieu  thereof  "directly  allocabU  or 
apportioned  ". 

(6)(A)  Paragraph  (7)  of  section  864(e)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (B),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
a  comma,  and  by  adding  at  the  end  thereof 
the  following  new  subparagraphs: 

"(D)  for  direct  allocation  of  interest  ex- 
pense in  the  case  of  indebtedness  resulting 
in  a  disallowance  under  section  246A, 

"(E)  for  appropriate  adjustments  in  the 
application  of  paragraph  (3)  in  the  case  of 
an  insurance  company,  and 

"(F)  that  this  subsection  shall  not  apply 
for  purposes  of  any  provision  of  this  sub- 
chapter to  the  extent  the  Secretary  deter- 
mines that  the  application  of  this  subsection 
for  such  purposes  would  not  be  appropri- 
ate. " 

(B)  Subsection  (e)  of  section  864  of  the 
1986  Code  is  amended  by  striking  out 
"(except  as  provided  in  regulations)"  in  the 
material  preceding  paragraph  (1). 


(7)  Paragraph  (2)  of  section  1215(c)  of  the 
Reform  Act  is  amended  to  read  aa  follows: 

"(2)  Transitional  rules.— 

"(A)  General  phase-in.— 

"(i)  In  aENERAL.—In  the  case  of  the  1st  3 
taxable  years  of  the  taxpayer  beginning  after 
December  31,  1986,  the  amendments  made  try 
this  section  shall  not  apply  to  interest  ex- 
penses paid  or  accrued  by  the  taxpayer 
during  the  taxable  year  toith  respect  to  an 
aggregate  amount  of  indebtedness  which 
does  not  exceed  the  general  phase-in 
amx)unL 

"(ii)  General  phase-in  amount.— Except  as 
provided  in  clause  (Hi),  the  general  phase-in 
amount  for  purposes  of  clause  (i)  is  the  ap- 
plicabte  percentage  (determined  under  the 
following  table)  of  the  aggregate  amount  of 
indebtedness  of  the  taxpayer  outstanding  on 
November  16, 1985: 
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"In  the  ca*e  of  the: 

1st  taxable  year... 
2nd  taxable  year.. 
3rd  taxable  year... 


The  applicable 
percentage  is: 

75 

SO 

25. 


"(Hi)  Lower  umft  where  taxpayer  re- 
duces INDEBTEDNESS.— For  purposes  of  apply- 
ing this  subparagraph  to  interest  expenses 
attributable  to  any  month,  the  general 
phase-in  amount  shall  in  no  event  exceed 
the  lowest  amount  of  indebtedness  of  the 
taxpayer  outstanding  as  of  the  close  of  any 
preceding  month  beginning  after  November 
16,  1985.  To  the  extent  provided  in  regula- 
tions, the  average  amount  of  indebtedness 
outstanding  during  any  month  shall  be  used 
(in  lieu  of  the  amount  outstanding  as  of  the 
close  of  such  month)  for  purposes  of  the  pre- 
ceding sentence. 

"(B)  CONSOUDATION  RULE  NOT  TO  APPLY  TO 
CCRTAIN  INTEREST.— 

"(i)  In  aENERAL.—ln  the  case  of  the  1st  5 
taxabte  years  of  the  taxpayer  beginning  after 
December  31,  1986— 

"(I)  sut>paragraph  (A)  shall  not.  apply  for 
purposes  of  paragraph  (1)  of  section  864(e) 
of  the  Internal  Revenue  Code  of  1986  (as 
added  by  this  section),  but 

"(II)  such  paragraph  (1)  shall  not  apply  to 
interest  expenses  paid  or  accrued  by  the  tax- 
payer during  the  taxable  year  with  respect 
to  an  aggregate  amount  of  indebtedness 
which  does  not  exceed  the  special  phase-in 
amount 

"(ii)  Special  phase-in  amount.— The  special 
phase-in  amount  for  purposes  of  clause  (i)  is 
the  sum  of— 

"(I)  the  general  phase-in  amount  as  deter- 
mined for  purposes  of  subparagraph  (A), 

"(II)  the  5-year  phase-in  amount,  and 

"(III)  the  4-year  phase-in  amount 

For  purposes  of  applying  this  subparagraph 
to  interest  expense  attributable  to  any 
month,  the  special  phase-in  amount  shall  in 
no  event  exceed  the  limitation  determined 
under  subparagraph  (A)(iH). 

"(Hi)  5-YEAR  phase-in  amount.— The  5-year 
phase-in  amount  is  the  lesser  of— 

"(I)  the  applicable  percentage  (determined 
under  the  following  table  for  purposes  of 
this  subclause)  of  the  5-year  debt  amount,  or 

"(II)  the  applicable  percentage  (deter- 
mined under  the  following  table  for  pur- 
poses of  this  subclause)  of  the  5-year  debt 
amount  reduced  by  paydowns: 


The 

applicable 

"In  the  ease  of       percentage 

the:  for  purpo$e$ 

of  lubclaiue 

(I)U: 

1st  taxable 

year 8V, 

2nd  taxable 

year iff^ 

3rd  taxable 

year zs 

40i  taxable 

year 33'/i 

5th  taxable 

year IW, 


The 

applicable 

percentage 

for  purposes 

of  lubelaute 

(II)  U: 


10 

2S 

SO 

100 

100. 


there  shall  first  be  taken  into  account  in- 
debtedness to  which  subparagraph  (A)  ap- 
plies. 

"(D)  Special  rules.— 

"(i)  In  the  case  of  the  1st  9  taxable  years  of 
the  taxpayer  beginning  after  December  31, 
1986,  the  amendments  made  by  this  section 
shall  not  apply  to  interest  expenses  paid  or 
accrued  by  the  taxpayer  during  the  taxable 
year  with  respect  to  an  aggregate  amount  of 
indebtedness  which  does  not  exceed  the  ap- 
plicabU  percentage  (determined  under  the 
following  tabU)  of  the  indebtedness  de- 
scribed in  clause  (Hi)  or  (iv): 


"(iv)  4-YEAR  PHASE-IN  AMOUNT.— The  4-year 
phase-in  amount  is  the  tesser  of— 

"(I)  the  applicabU  percentage  (determined 
under  the  following  table  for  purposes  of 
this  subclause)  of  the  4-year  debt  amount,  or 

"(II)  the  applicable  percentage  (deter- 
mined under  the  following  tabte  for  pur- 
poses of  this  subclause)  of  the  4-year  debt 
amount  reduced  by  paydowns  to  the  extent 
such  paydowns  exceed  the  5-year  debt 
amount 


The  The 

applicable        applicable 

"Im  the  case  of       percentage  percentage 

Mcr  for  purpose*  for  purposes 

of  tubctaute  of  subclause 

(I)  is:  (II)  is: 

1st  taxable 

year 5 6Vt 

2nd  taxabte 

year 10. IW, 

3rd  taxabte 

year 15 37V, 

4th  taxabte 

year 20. 100 

Sth  taxabte 

year 0. 0. 

"(V)  5-YEAR  DEBT  AMOUNT.— The  term  '5-year 
debt  amount'  means  the  excess  (if  any)  of— 

"(I)  the  amount  of  the  outstanding  indebt- 
edness of  the  taxpayer  on  May  29,  1985,  over 

"(II)  the  amount  of  the  outstanding  in- 
debtedness of  the  taxpayer  as  of  the  close  of 
December  31,  1983. 

The  5-year  debt  amount  shall  not  exceed  the 
aggregate  amount  of  indebtedness  of  the  tax- 
payer outstanding  on  November  16,  1985. 

"(vi)  4-YEAR  DEBT  AMOUNT.— The  term  '4- 
year  debt  amount'  means  the  excess  (if  any) 
of— 

"(I)  the  amount  referred  to  in  clause 
(v)(II),  over 

"(II)  the  amount  of  the  outstanding  in- 
debtedness of  the  taxpayer  as  of  the  close  of 
December  31,  1982. 

The  4-year  debt  amount  shall  not  exceed  the 
aggregate  amount  of  indebtedness  of  the  tax- 
payer outstanding  on  November  16,  1985,  re- 
duced by  the  5-year  debt  amount 

"(vH)  Paydowns.— For  purposes  of  apply- 
ing this  subparagraph  to  interest  expenses 
attributabte  <o  any  month,  the  term  'pay- 
doums '  means  the  excess  (if  any)  of— 

"(I)  the  aggregate  amount  of  indebtedness 
of  the  taxpayer  outstanding  on  November 
16,  1985,  over 

"(II)  the  lowest  amount  of  indebtedness  of 
the  taxpayer  outstanding  as  of  the  close  of 
any  preceding  month  beginning  after  No- 
vember 16,  1985  (or,  to  the  extent  provided 
in  regulations  under  subparagraph  (A)(iii), 
the  average  amount  of  indebtedness  out- 
standing during  any  such  month). 

"(C)  Coordination  of  subparagraphs  (A) 
AMD    <B).—In    applying    subparagraph    (B), 


"In  the  case  of  the: 

1st  taxabte  year... 
2nd  taxabte  year.. 
3rd  taxabte  year... 
4th  taxable  year... 
Sth  taxabte  year... 
6th  taxable  year... 
7th  taxabte  year... 
8th  taxabte  year... 
9th  taxabte  year... 


The  applicable 
percentage  tc 

90 

80 

70 

60 

SO 

40 

30 

20 

10. 


"(ii)  The  provisions  of  this  subparagraph 
shall  apply  in  lieu  of  the  provisions  of  sub- 
paragraphs (A)  and  (B). 

"(Hi)  Indebtedness  outstanding  on  may  29, 
1 9IS.— Indebtedness  is  described  in  this 
clause  if  it  is  indebtedness  (which  was  out- 
standing on  May  29,  1985)  of  a  corporation 
incorporated  on  June  13,  1917,  which  has  its 
principal  place  of  business  in  Bartlesvilte, 
Oklahoma. 

"(iv)  Indebtedness  outstanding  on  may  29, 
1 9ss.— Indebtedness  is  described  in  this 
clause  if  it  is  indebtedness  (which  was  out- 
standing on  May  29,  1985)  of  a  member  of 
an  affiliated  group  (as  defined  in  section 
1504(a)),  the  common  parent  of  which  was 
incorporated  on  August  26.  1926,  and  has  its 
prin<npal  place  of  business  in  Harrison, 
New  York. 

"(E)  Treatment  of  affiuated  OROUP.—For 
purposes  of  this  paragraph,  all  members  of 
the  same  affiliated  group  of  corporations  (as 
defined  in  section  864(e)(5)(A)  of  the  Inter- 
nal Revenue  Code  of  1986,  as  added  by  this 
section)  shall  be  treated  as  1  taxpayer 
whether  or  not  such  members  filed  a  consoli- 
dated return. " 

"(F)  Election  to  have  paragraph  not 
apply.— A  taxpayer  may  elect  (at  such  time 
and  in  such  manner  as  the  Secretary  of  the 
Treasury  or  his  ctelegate  may  prescribe)  to 
have  this  parv^jraph  not  apply.  In  the  case 
of  members  of  the  same  affiliated  group  (as 
so  defined),  such  an  etection  may  be  made 
only  if  each  member  consents  to  such  etec- 
tion. " 

(i)  Amendments  Related  to  Section  1221 
of  the  Reform  Act.— 

(1)(A)  Subparagraph  (C)  of  section 
953(c)(3)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"An  etection  under  this  subparagraph  made 
for  any  taxabte  year  shall  not  be  effective  if 
the  corporation  (or  any  predecessor  thereof) 
was  a  disqualified  corporation  for  the  tax- 
abte' year  for  which  the  election  was  made  or 
for  any  prior  taxable  year  beginning  after 
1986." 

(B)  Clause  (i)  of  section  953(c)(3)(D)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(i)  Period  during  which  election  in 
effect.— 

"(I)  In  general.- Except  as  provided  in 
subclause  (II),  any  etection  under  subpara- 
graph (C)  shall  apply  to  the  taxabte  year  for 
which    made   and    all   subsequent    taxabU 


years  untess  revoked  with  the  consent  of  the 
Secretary. 

"(II)  Termination.— If  a  foreign  corpora- 
tion which  made  an  etection  under  subpara- 
graph (C)  for  any  taxabte  year  is  a  disquali- 
fied corporation  for  any  subsequent  taxabte 
year,  such  etection  shall  not  apply  to  any 
taxabte  year  beginning  after  such  subse- 
quent taxabte  year. " 

(C)  Paragraph  (3)  of  section  953(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  DisQUAUFiED  corporation.— For  pur- 
poses of  this  paragraph  the  term  'disquali- 
fied corporation'  means,  with  respect  to  any 
taxabte  year,  any  foreign  corporation  which 
is  a  controlled  foreign  corporation  for  an 
uninterrupted  period  of  30  days  or  more 
during  such  taxabte  year  (determined  with- 
out regard  to  this  subsection)  but  only  if  a 
United  States  shareholder  (determined  with- 
out regard  to  this  subsection)  owns  (within 
the  meaning  of  section  958(a))  stock  in  such 
corporation  at  some  time  during  such  tax- 
abte year. " 

(2)(A)  Paragraph  (1)  of  section  953(c)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (A),  6» 
striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
",  and",  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  the  pro  rata  share  referred  to  in  sec- 
tion 951(a)(l)(A)(i)  shall  be  determined 
under  paragraph  (5)  of  this  subsection. " 

(B)  Subsection  (c)  of  section  953  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (5)  as  paragraph  (6)  and  by  in- 
serting after  paragraph  (4)  the  following 
new  paragraph- 
"(5)  Determination  of  pro  rata  share.— 
"(A)  In  OENERAL.—The  pro  rata  share  deter- 
mined under  this  paragraph  for  any  United 
States  shareholder  is  the  tesser  of— 

"(i)  the  amount  which  would  be  deter- 
mined under  paragraph  (2)  of  section  951(a) 
if- 

"(I)  only  related  person  insurance  incoTne 
were  taken  into  account, 

"(II)  stock  owned  (within  the  meaning  of 
section  958(a))  by  United  States  sharehold- 
ers on  the  last  day  of  the  taxabte  year  were 
the  only  stock  in  the  foreign  corporation, 
and 

"(III)  only  distributions  received  by 
United  States  shareholders  were  taken  into 
account  under  subparagraph  (B)  of  such 
paragraph  (2),  or 

"(ii)  the  amount  which  ux>uld  be  deter- 
mined under  paragraph  (2)  of  section  951(a) 
if  the  entire  earnings  and  profits  of  the  for- 
eign corporation  for  the  taxabte  year  were 
subpart  F  income. 

"(B)  Coordination  with  other  provi- 
sions.—The  Secretary  shall  prescribe  regula- 
tions providing  for  such  modifications  to 
the  provisions  of  this  subpart  as  may  be  nec- 
essary or  appropriate  by  reason  of  subpara- 
graph (A)." 

(3)(A)  Paragraph  (2)  of  section  953(c)  of 
1986  Code  is  amended  by  striking  out  "vrith 
respect  to  which  the  primary  insured  is" 
and  inserting  in  lieu  thereof  "with  respect  to 
which  the  person  (directly  or  indirectly)  in- 
sured is". 

(B)  Subparagraph  (A)  of  section  953(c)(3) 
of  the  1986  Code  is  amended— 

(i)  by  striking  out  "persons  who  are  the 
primary  insured"  and  inserting  in  lieu 
thereof  "persons  who  are  (directly  or  indi- 
rectly) insured",  and 

(ii)  by  striking  out  "to  any  such  primary 
insured"  and  inserting  in  lieu  thereof  "to 
any  such  person". 
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imendments  made  by  this  para- 
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Paras  raph  (2>  of  section  953(c/  of  the 
is  amended  by  striking  out  "in- 
ITU 'ome  attributable"  and  inserting 
thereof  "insurance  income  (xcithin 
of  subsection  (a>)  attributable", 
purposes    of    applying    section 
of  the  1986  Code,  the  earnings 
of  any  corporation  shall  be  de- 
v^thout  regard  to  any  increase  in 
and      profits      under      section 
of  the  Reform  Act 
Subs^tion   (b)  of  section  953  of  the 
amended— 
striking  out  paragraph  (If  and  re- 
paragraphs  (2).  (3).  and  (4)  as 
(1).  (2).  and  (3),  respectively, 
striking  out  subparagraph  (A)  of 
(1)  (as  so  redesignated/  and  in- 

thereof  the  following: 
tmall  life  insurance  company  de- 


t  nd 


Subpt  ragraph 


P(  rson 


s'.riking   out     "(other   than    those 
I  iccount  under  paragraph  (3)/"  in 
3)  (as  so  redesignated). 

(B/  of  section  953(c/(3/ 
7ode  is  amended— 
sti^iking  out  "related  person  insur- 
"  and  inserting  in  lieu  thereof 
insurance   income   (deter- 
gross  basis/ ",  and 
strfking  out  "its  insurance  income" 
in  lieu  thereof  "its  insurance 
to  determined/". 

(11/  of  section  953(c/(3KC)(i/ 
lode  is  amended— 
sinking  out  "all  benefits"  and  in- 
Iteu  thereof  "all  benefits  (other 
r  '.sped  to  section  884)  ".  and 
sticking  out  "under  any  income  tax 
inserting  in  lieu  thereof  "grant- 
V^iited  States  under  any  treaty". 

(7/  of  section  861  (a/  of  the 
amended  to  read  as  follows: 

received    as    underwriting 
defined  in  section  832(b/(3//  de- 
he  issuing  (or  reinsuring/  of  any 
annuity  contract— 
nection  with  property  in,  li- 
ning out  of  an  activity  in,  or  in 
with  the  lives  or  health  of  resi- 
United  States,  or 
connection    xcith    risks    not   de- 
tubparagraph  (A/  as  a  result  of 
whereby  another  corpora- 
a  substantially  equal  amount 


Para  jraph 


Amc  unts 


cr( 
t  onr, 


rrans  rment 


of  premiums  or  other  consideration  in  re- 
spect to  issuing  (or  reinsuring)  any  insur- 
ance or  annuity  contract  in  connection 
with  property  in,  liability  arising  out  of  ac- 
tivity in,  or  in  connection  with  the  lives  or 
health  of  residents  of  the  United  States. " 

(11)  Subparagraph  (A)  of  section  9S5(a)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"beginning  before  1987"  and  inserting  in 
lieu  thereof  "beginning  before  1987  (to  the 
extent  sxich  amount  exceeds  the  sum  of  the 
decreases  in  qualified  investments  deter- 
mined under  this  paragraph  for  prior  tax- 
able years  beginning  after  1986/". 

(12)  Paragraphs  (6)  and  (7)  of  section 
9S4(b)  of  the  1986  Code  are  each  amended  by 
striking  out  "(determined  without  regard  to 
the  exclusion  under  paragraph  (2/  of  this 
subsection)". 

(13)(A)  Subparagraph  (C)  of  section 
1221(g)(3)  of  the  Reform.  Act  is  amended— 

(i)  by  striking  out  "July  9"  and  inserting 
in  lieu  thereof  "June  9",  and 

(ii)  by  striking  out  "March  31,  1982"  and 
inserting  in  lieu  thereof  "November  3.  1981". 

(B)  Subparagraph  (D)  of  section  1221(g)(3) 
of  the  Reform  Act  is  amerided- 

(i)  tyy  striking  out  "as  of  August  16.  1986, 
under  a  reinsurance  contract  in  effect  on 
such  date"  and  inserting  in  lieu  thereof 
"under  a  reinsurance  contract", 

(ii)  by  striking  out  "the  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "this 
subparagraph",  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  this  paragraph,  the 
amount  of  qualified  reinsurance  income 
shall  not  exceed  the  amount  of  insurance 
income  from  reinsurance  contracts  for  cal- 
endar year  1985.  In  the  case  of  controlled 
foreign  corporations  described  in  subpara- 
graph (C)(ii/,  the  preceding  sentence  shall 
not  apply  and  the  qualified  reinsurance 
income  of  any  such  corporation  shall  not 
exceed  such  corporation's  proportionate 
share  of  $27,000,000  (determined  on  the 
basis  of  respective  amounts  of  qualified  re- 
insurance income  determined  without 
regard  to  this  subparagraph/.  " 

(14/(A/  Paragraph  (3)  of  section  9S4(d)  of 
the  1986  Code  is  amended  by  striking  out 
"50  percent  or  more"  each  place  it  appears 
and  inserting  in  lieu  thereof  "more  than  50 
percent". 

(B)  Clause  (ii)  of  section  861(c)(2/(B/  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii/  such  section  shaU  be  applied  by  sub- 
stituting '10  percent  or  more'  for  'more  than 
SO  percent'  each  place  it  appears. " 

(15)  Subsection  (b)  of  section  951  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 957(d)"  and  inserting  in  lieu  thereof 
"section  957(c/". 

(16)  Subsection  (c/  of  section  952  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3/  Special  rule  for  determining  earn- 
ings AND  PRorrrs.-For  purposes  of  this  sub- 
section, earnings  and  profits  of  any  con- 
trolled foreign  corporation  shall  be  deter- 
mined without  regard  to  paragraphs  (4/,  (5), 
and  (6)  of  section  312(n).  Under  regulations, 
the  preceding  sentence  shall  not  apply  to  the 
extent  it  would  increase  earnings  and  prof- 
its by  an  amount  which  was  previously  dis- 
tributed by  the  controlled  foreign  corpora- 
tion. " 

(17)  Subparagraph  (A)  of  section  881(c)(4) 
of  the  1986  code  is  amended  by  striking  out 
clauses  (ii).  (Hi),  (iv).  and  (v)  and  inserting 
in  lieu  thereof  the  following: 

"(ii)  Paragraph  (4)  of  section  954(b)  (relat- 
ing to  exception  for  certain  income  subject 
to  high  foreign  taxes). 


"(Hi)  Clause  (i)  of  section  954(c)(3)(A/  (re- 
lating to  certain  income  received  from  relat- 
ed persons/. " 

(18/  Subparagraph  (B/  of  section  954(c)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (i),  by  redesignat- 
ing clause  (ii)  as  clause  (Hi),  and  by  insert- 
ing after  clause  (i)  the  following  new  clause: 

"(ii)  which  is  an  interest  in  a  trust  part- 
nership, or  REMIC,  or". 

(19)(A)  Subsection  (a)  of  section  6046  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (2),  by  redes- 
ignating paragraph  (3)  as  paragraph  (4), 
and  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  each  person  (not  described  in  para- 
graph (2))  who,  at  any  time  after  January  1, 
1987,  is  treated  as  a  United  States  share- 
holder under  section  953(c)  with  respect  to  a 
foreign  corporation,  and". 

(B/  Subsection  (b/  of  section  6046  of  the 
1986  Code  is  amended  t>y  striking  out  "sub- 
section (a)(2)"  and  inserting  in  lieu  thereof 
"paragraph  (2/  or  (3)  of  subsection  (a)". 

(C)  Subsection  (a)  of  section  6046  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  folloioing  new  sentence: 

"In  the  case  of  a  foreign  corporation  with 
respect  to  which  any  person  is  treated  as  a 
United  States  shareholder  under  section 
953(c/,  paragraph  (1/  shall  be  treated  as  in- 
cluding a  reference  to  eaeh  United  States 
person  who  is  an  officer  or  director  of  such 
corporation. " 

(20/  Subparagraph  (B/  of  section  954(c/(l) 
of  the  1986  Code  is  amended  by  striking  out 
the  last  sentence  and  inserting  in  lieu  there- 
of the  following: 

"In  the  case  of  any  regular  dealer  in  proper- 
ty, gains  and  losses  from  the  sale  or  ex- 
change of  any  such  property  or  arising  out 
of  6ona  fide  hedging  transactions  reason- 
ably necessary  to  the  conduct  of  the  business 
of  being  a  dealer  in  such  property  shall  not 
be  taken  into  account  under  this  subpara- 
graph. Gains  and  losses  from  the  sale  or  ex- 
change of  any  property  which,  in  the  hands 
of  the  controlled  foreign  corporation,  is 
property  described  in  section  1221(1)  also 
shall  not  be  taken  into  account  under  this 
subparagraph. " 

(21)  Subsection  (c)  of  section  953  fas 
amended  by  this  subsection)  is  amended  by 
striking  out  paragraph  (7)  and  inserting  in 
lieu  thereof  the  following:  ■■ 

"(7)  Coordination  with  section  i24s.—If 
any  person  is  treated  under  paragraph  (1)  as 
a  United  States  shareholder  with  respect  to 
any  foreign  corporation,  for  purposes  of  sec- 
tion 1248.  such  person  shall  be  treated  as 
meeting  the  stock  ownership"  requirements  of 
section  1248(a)(2)  toith  respect  to  such  for- 
eign corporatioru 

"(8)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion, including— 

"(A)  regulations  preventing  the  avoidance 
of  this  subsection  through  cross  insurance 
arrangements  or  otherwise,  and 

"(B)  regulations  which  may  provide  that  a 
person  will  not  be  treated  as  a  United  States 
shareholder  under  paragraph  (1)  with  re- 
spect to  any  foreign  corporation  if  neither 
such  person  (nor  any  related  person  to  such 
person)  is  (directly  or  indirectly)  insured 
under  any  policy  of  insurance  or  reinsur- 
ance issued  by  such  foreign  corporation. " 

(22)  Subclause  (III)  of  section 
952(c/(l/(B/(iii/  of  the  1986  Code  is  amend- 
ed by  striking  out  "insurance  income"  and 
inserting  in  lieu  thereof  "insurance  income 


or    foreign     personal     holding     company 
income, ". 

(23)  Clause  (Hi)  of  section  952(c/(l/(B)  of 
the  1986  Code  is  amended  by  redesignating 
subclauses  (III)  and  (IV)  as  subclauses  (V) 
aTid  (VI),  respectively,  and  by  inserting  after 
subclause  (II)  the  following  new  subclauses: 

"JllD  foreign  base  company  sales  income, 
"(IV)    foreign     base    company    services 
income, ". 

(24)  Clause  (ii)  of  section  952(c)(1)(B)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
determining  the  deficit  attributable  to  quali- 
fied activities  described  in  clause  (iii/dll) 
or  (IV),  deficits  in  earnings  and  profits  (to 
the  extent  not  previously  taken  into  account 
under  this  section)  for  taxable  years  begin- 
ning after  1962  and  before  1987  also  shall  be 
taken  into  account  In  the  case  of  the  quali- 
fied activity  described  in  clause  (iii)(II).  the 
rule  of  the  preceding  sentence  shall  apply, 
except  that  '1982'  shall  be  substituted  for 
'1962'." 

(2S)(A)  Paragraph  (1/  of  section  952(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  Certain  depicits  of  member  of  the 

SAME    CHAIN   OF   CORPORATIONS   MAY  BE    TAKEN 
INTO  ACCOUNT.- 

"(i)  In  aENERAL.—A  controlled  foreign  cor- 
poration may  elect  to  reduce  the  amount  of 
its  subpart  F  income  for  any  taxable  year 
which  is  attributable  to  any  qualified  activi- 
ty by  the  amount  of  any  deficit  in  earnings 
and  profits  of  a  qualified  chain  member  for 
a  taxable  year  ending  unth  (or  within)  the 
taxable  year  of  such  controlled  foreign  cor- 
poration to  the  extent  such  deficit  is  attrib- 
utable to  such  activity.  To  the  extent  any 
deficit  reduces  subpart  F  income  under  the 
preceding  sentence,  such  deficit  shall  not  be 
taken  into  account,  under  subparagraph  (B). 

"(ii)  Qualified  chain  member.— For  pur- 
poses of  this  subparagraph,  the  term  'quali- 
fied chain  member'  means,  with  respect  to 
any  controlled  foreign  corporation,  any 
other  corporation  which  is  created  or  orga- 
nised under  the  laws  of  the  same  foreign 
country  as  the  controlled  foreign  corpora- 
tion but  only  if— 

"(I)  all  the  stock  of  such  other  corporation 
(other  than  directors'  qualifying  shares)  is 
owned  at  all  times  during  the  taxable  year 
in  which  the  deficit  arose  (directly  or 
through  1  or  more  corporations  other  than 
the  common  parent)  by  such  controlled  for- 
eign corporation,  or 

"(II)  all  the  stock  of  such  controlled  for- 
eign corporation  (other  than  directors' 
qualifying  shares)  is  owned  at  all  times 
during  the  taxable  year  in  which  the  deficit 
arose  (directly  or  through  1  or  more  corpora- 
tions other  than  the  common  parent)  by 
such  other  corporatioru 

"(Hi)  Coordination.— This  subparagraph 
shall  be  applied  after  subparagraphs  (A)  and 
(B). " 

(B)  Subparagraph  (B)  of  section  954(c)(3) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "or  creates  (or  increases)  a  deficit 
which  under  section  952(c)  may  reduce  the 
subpart  F  income  of  the  payor  or  another 
controlled  foreign  corporation". 

(j)  Amendment  Related  to  Section  1224  of 
THE  Reform  Act.— Paragraph  (2)  of  section 
901  (g)  of  the  1986  Code  and  section 
936(d)(3)(B)  of  the  1986  Code  are  each 
amended  by  striking  out  "section  957(c)" 
and  inserting  in  lieu  thereof  "section  957(c) 
<as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986)". 

(k)  Amendment  Related  to  Section  1225  of 
THE  Reform  Act.— Subsection  (c)  of  section 


1225  of  the  Reform  Act  is  amended  by  strik- 
ing out  "March  1,  1986"  and  inserting  in 
lieu  thereof  "January  1,  1986". 

(I)  Amendments  Related  to  Section  1226 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  246A  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(2)(A)  Paragraph  (8)  of  section  245  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(8)       DiSAlLOWANCE       OF       FOREIGN       TAX 

CREDIT.— No  credit  shall  be  allowed  under 
section  901  for  any  taxes  paid  or  accrued  (or 
treated  as  paid  or  accrued)  with  respect  to 
the  United  States-source  portion  of  any  divi- 
dend received  by  a  corporation  from  a  quali- 
fied 10-percent-owned  foreign  corporatioru" 

(B)  Subsection  (a)  of  section  245  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  Coordination  with  treaties.— If— 

"(A)  any  portion  of  a  dividend  received  by 
a  corporation  from  a  qualified  10-percent- 
owned  foreign  corporation  would  be  treated 
as  from  sources  in  the  United  States  under 
paragraph  (9), 

"(B)  under  a  treaty  obligation  of  the 
United  States  (applied  without  regard  to 
this  subsection),  such  portion  would  be 
treated  as  arising  from  sources  outside  the 
United  States,  and 

"(C)  the  taxpayer  chooses  the  benefits  of 
this  paragraph, 

this  subsection  shall  net  apply  to  such  divi- 
dend (but  subsections  (a/,  (b/,  and  (c)  of  sec- 
tion 904  and  sections  902,  907,  and  960  shall 
be  applied  separately  with  respect  to  such 
portion  of  such  dividend). " 

(3)  Subsection  (a)  of  section  245  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(11)  Coordination  with  section  j24s.— 
For  purposes  of  this  subsection,  the  term 
'dividend'  does  ' not  include  any  amount 
treated  as  a  dividend  under  section  1248. " 

(m)  Amendments  Related  to  Section  1228 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1228  of  the 
Reform  Act  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (3).  and  by 
striking  out  paragraph  (4)  and  inserting  in 
lieu  thereof  the  following: 

"(4)  the  transfer,  sale,  exchange,  or  other 
disposition  is  part  of  a  single  integrated 
plan,  whereby  the  stock  of  the  corporation 
described  in  paragraph  (1)  becomes  owned 
directly  by  the  2  corporations  specifically  re- 
ferred to  in  subsection  (b)  or  by  such  2  cor- 
porations and  by  1  or  both  of  their  joint- 
ly owned  direct  subsidiaries. 

"(5/  within  20  days  after  each  transfer, 
sale,  exchange,  or  other  disposition,  the 
person  making  such  transfer,  sale,  exchange, 
or  other  disposition  notifies  the  Internal 
Revenue  Service  of  the  transaction,  the  date 
of  the  transaction,  the  basis  of  the  stock  in- 
volved, the  holding  period  for  such  stock, 
and  such  other  information  as  the  Internal 
Revenue  Service  may  require,  and 

"(6)  the  integrated  plan  is  completed 
before  the  date  4  years  after  the  date  of  the 
enactment  of  the  Technical  Corrections  Act 
of  1988. 

In  the  case  of  any  underpayment  attributa- 
ble to  a  failure  to  meet  any  requirement  of 
this  subsection,  the  period  during  which 
such  underpayment  may  be  assessed  shall  in 
no  event  expire  before  the  date  5  years  after 
the  date  of  the  enactment  of  the  Technical 
Corrections  Act  of  1988. " 

(2/  Subsection  (c)  of  section  1228  of  the 
Reform  Act  is  hereby  repealed. 

(n)  Amendments  Related  to  Section  1231 
OF  THE  Reform  Act.— 


(1)  Subparagraph  (A)  of  section  1231(g)(2) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  the  case  of  any  transfer  (or  license) 
which  is  not  to  a  foreign  person,  the  preced- 
ing sentence  shall  be  applied  by  substituting 
'August  16.  1986' for  'November  16,  1985'." 

(2)  Subparagraph  (B)  of  section  1231(g)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "was  made"  and  inserting  in  lieu  there- 
of ",  if  any,  was  made". 

(3)  Subsection  (g)  of  section  1231  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(5)   Transitional  rule  for  increase  in 

GROSS  income  test.— 
"(A)  In  OENERAL.—If— 

"(i)  a  corporation  fails  to  meet  the  re- 
quirements of  subparagraph  (B)  of  section 
936(a/(2)  of  the  Internal  Revenue  Code  of 
1986  (as  amended  by  subsection  (d)(1))  for 
any  taxable  year  beginning  in  1987  or  1988, 

"(•i)  such  corporation  would  have  met  the 
requirements  of  such  subparagraph  (B/  if 
such  subparagraph  had  been  applied  leith- 
out  regard  to  the  amendment  made  by  sub- 
section (d)(1),  and 

"(Hi)  75  percent  or  more  of  the  gross 
income  of  such  corporation  for  such  taxable 
year  (or,  in  the  case  of  a  taxable  year  begin- 
ning in  1988.  for  the  period  consisting  of 
such  taxable  year  and  the  preceding  taxable 
year)  was  derived  from  the  active  conduct  of 
a  trade  or  business  unthin  a  possession  of 
the  United  States,  such  corporation  shall 
nevertheless  be  treated  as  meeting  the  re- 
quirements of  such  subparagraph  (B)  for 
such  taxable  year  if  it  elects  to  reduce  the 
amount  of  the  qualified  possession  source 
investment  income  for  the  taxable  year  by 
the  amount  of  the  shortfall  determined 
under  subparagraph  (B)  of  this  paragraph 

"(B)  Determination  of  shortfall.— The 
shortfall  determined  under  this  sutypara- 
graph  for  any  taxable  year  is  an  amount 
equal  to  the  excess  of— 

"(i/  75  percent  of.  the  gross  income  of  the 
corporation  for  the  3-year  period  (or  part 
thereof/  referred  to  in  section  936(a)(2)(A)  of 
such  Code,  over 

"(ii)  the  amount  of  the  gross  income  of 
such  corporation  for  such  period  (or  part 
thereof)  which  was  derived  from  the  active 
conduct  of  a  trade  or  business  within  a  pos- 
session of  the  United  States. 

"(C)  Special  rule.— Any  income  attributa- 
ble to  the  investment  of  the  amount  not 
treated  as  qualified  possession  source  in- 
vestment income  under  subparagraph  (A) 
shall  not  be  treated  as  qualified  possession 
source  investment  income  for  any  taxable 
year. " 

(4/  Subparagraph  (B/  of  section  1231(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "at  the  end  thereof  and  inserting  in 
lieu  thereof  "at  the  end  of  the  material  relat- 
ing to  payment  of  cost  sharing". 

(5/(A/  Clause  (ii)  of  section  936(d/(4/(A/  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii/  in  accordance  with  a  specific  author- 
ization granted  try  the  Commissioner  of  Fi- 
nancial Institutions  of  Puerto  Rico  pursu- 
ant to  regulations  issued  by  such  Commis- 
sioner. " 

(B/  Clauses  (i)  and  (ii)  of  section 
936(d)(4)(C)  of  the  1986  Code  are  each 
amended  by  striking  out  "the  Secretary  of 
the  Treasury  of  Puerto  Rico"  and  inserting 
in  lieu  thereof  "the  Commissioner  of  Finan- 
cial Institutions  of  Puerto  Rico". 

(o)  Amendment  Related  to  Section  1234  of 
THE  Reform  Act.— Subsection  (d)  of  section 
6039E   of  the   1986   Code   is   amended   by 
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the  preceding  sentence  shall  be 

require  the  disclostire  of  in/or- 

U  subject  to  section  24SA  of 

Immigrdfion  and  Nationality  Act  (as  in 

date  of  the  enactment  of  this 


AMENDkEirrs 


■  REfOl'JI 


h»ldi 


R£lJ^TED  TO  Section  1235 
Act.— 
Paragrkph  (1)  of  section  1291  fd)  of  the 
amended  to  read  as  follows: 

—This  section  shall  not 
^spect  to  any  distribution  paid 
foreign  investment  company,  or 
disposit  on  of  stock  in  a  passive  foreign 
I  ompany,  if  such  company  is  a 
elapting  fund  for  each  of  its  tax- 
begins  after  December  31,  19S6, 
which  such  company  is  a  passive 
investment  company,  and 

includes  any  portion  of  the 
ing  period. " 
Subsection  Ic)  of  section  1296  of  the 
amended  by  striking  out  "owns 
inserting  in  lieu  thereof  "owns 
indirectly  J  at  least". 
Paragraph  (3)  of  section  1291(bt  of  the 
amended  by  striking  out  "and" 
subparagraph  (D),  by  striking 
at  the  end  of  suttparagraph 
ins^ing  in  lieu  thereof  ",  and", 
at  the  end  thereof  the  foUow- 
bi^amgraph: 

adjustment  shall  be  made  for 

includible  in  gross  income  by 

se<kion  SSKd).  9S9la),  or  1293(c)." 

Paragry  \ph  (2)  of  section  1294(c)  of  the 

amended— 

tri^ng  out  "is  disposed  of  in  sub- 

)  and  inserting  in  lieu  thereof 


o.' 
perixl 


adding  at 
sentence: 
"Nothing  in 
construed  tc 
mation  whi^h 
the 

effect  on  thi 
sentence), 
(p) 

or  THE 
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1986  Code  is 
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string  out  "such  disposition  or 

place  it  appears  and  insert- 

I  hereof  "such  transfer  or  cessa- 


striicing  out  "DrsPOsmoNS"  in  the 
tieading  and   inserting  in  lieu 

TRAllSrERS". 

Paragn.ph  (1)  of  section  1296(b)  of  the 
amended  to  read  as  follows: 
u.— Except  as  provided  in 
the   term    'passive   income' 
t;  icome  which  is  of  a  kind  which 
fojfign  personal  holding  company 
I  in  section  954(c). " 
Subjection  (f)  of  section  1291  of  the 
amended  to  read  as  follows: 
RECocumoN  or  Gain.— To  the  extent 
regulations,  in  the  case  of  any 
'i  ock  in  a  passive  foreign  invest- 
compofiy  where  (but  for  this  subsec- 
not  full  recognition  of  gain, 
(\/\any)  of— 

r  market  value  of  such  stock. 


adj  IS  ted  basis, 

treated  as  gain  from  the  sale  or  ex- 
stock  and  shall  be  recognized 
tng    any    provision     of    law. 
adjustment  shall  be  made  to  the  basis 
ttock  for  gain  recognized  under 
sentence. " 

(e)  of  section  1291  of  the 

amended  by  striking  out  "Rules 

inserting    in    lieu    thereof 

extent  inconsistent  with  the 

\  Prescribed  under  subsection  (f). 


tie 


raphs  (4)  and  (5)  of  section 

1986  Code  are  hereby  repealed. 

1291    of  the    1986    Code    U 

adding  at  the  end  thereof  the 

subsectioru' 


"(g)  Coordination  With  Foreign  Tax 
CREorr  Rules.— 

"(1)  In  OENERAL.—If  there  are  creditable 
foreign  taxes  urith  respect  to  any  distribu- 
tion in  respect  of  stock  in  a  passive  foreign 
investment  company— 

"(A)  the  amount  of  such  distribution  shall 
be  determined  for  purposes  of  this  section 
iDith  regard  to  section  78, 

"(B)  the  excess  distribution  taxes  shall  be 
allocated  ratably  to  each  day  in  the  taxpay- 
er's holding  period  for  the  stock,  and 

"(C)  to  the  extent- 

"(i)  that  such  excess  distribution  taxes  are 
allocated  to  a  taxable  year  referred  to  in 
subsection  (a)(1)(B).  such  taxes  shall  be 
taken  into  account  under  section  901  for  the 
current  year,  and 

"(ii)  that  such  excess  distribution  taxes 
are  allocated  to  any  other  taxable  year,  such 
taxes  shall  reduce  (subject  to  the  principles 
of  section  904(d)  and  not  below  zero)  the  in- 
crease in  tax  determined  under  subsection 
(c)(2)  for  such  taxable  year  by  reason  of  such 
distribution  (but  sxich  taxes  shall  not  be 
taken  into  account  under  section  901).    => 

"(2)  DsriNrnoNS.-For  purposes  of  this  sub- 
section— 

"(A)  Creditable  roREiON  taxes.— The  term 
'creditable  foreign  taxes'  means,  with  re- 
spect to  any  distribution— 

"(i)  any  foreign  taxes  deemed  paid  under 
section  902  with  respect  to  such  distribu- 
tion, and 

"(ii)  any  withholding  tax  imposed  icith  re- 
spect to  such  distribution, 
but  only  if  the  taxpayer  chooses  the  benefits 
of  section  901  and  such  taxes  are  creditable 
under  section  901  (determined  without 
regard  to  paragraph  (l)(C)(ii)). 

"(B)  Excess  distribution  taxes.— The  term 
'excess  distribution  taxes'  means,  with  re- 
spect to  any  distribution,  the  portion  of  the 
creditable  foreign  taxes  with  respect  to  such 
distribution  which  is  attributable  (on  a  pro 
rata  basis)  to  the  portion  of  suc/i  distribu- 
tion which  is  an  excess  distributioTL 

"(C)  Section  i248  OAiN.-The  rules  of  this 
subsection  also  shall  apply  in  the  case  of 
any  gain  which  but  for  this  section  would  be 
includible  in  gross  income  as  a  dividend 
under  section  1248. " 

(8)  Section  1294  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Cross  RErERENCE.— 

"For  provisions  prodding  for  interest  for  the 
period  of  the  extension  under  this  leetion,  see  sec- 
tion SSOl. " 

(9)  Paragraph  (2)  of  section  1291(e)  of  the 
1986  Code  is  amended  by  striking  out  "not" 
the  second  place  it  appears. 

(10)(A)  Subsection  (a)  of  section  1297  of 
the  1986  Code  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (5)  and  by  in- 
serting after  paragraph  (3)  the  following 
new  paragraph' 

"(4)  Options.— To  the  extent  provided  in 
regulations,  if  any  person  has  an  option  to 
acquire  stock,  such  stock  shall  be  considered 
as  owned  by  such  person.  For  purposes  of 
this  paragraph,  an  option  to  acquire  such 
an  option,  and  each  one  of  a  series  of  such 
options,  shall  be  considered  as  an  option  to 
acquire  such  stock  " 

(B)  Paragraph  (5)  of  section  1297(a)  of  the 
1986  Code  (as  redesignated  by  subparagraph 
(A))  is  amended  by  striking  out  "paragraph 
(2)  or  (3)"  and  inserting  in  lieu  thereof 
"paragraph  (2),  (3),  or  (4)". 

(11)  Paragraph  (3)  of  section  904(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(I)  LOOK-THRV  APPUES  TO  PASSIVE  rOREIQN 
INVESTMENT  COMPANY  INCLUSION.— If— 


"(i)  a  passive  foreign  investment  company 
is  a  controlled  foreign  corporation,  and 

"(ii)  the  taxpayer  is  a  United  States  share- 
holder  in  such  controlled  foreign  corpora- 
tion, 

any  amount  included  in  gross  income  under 
section  1293  shall  be  treated  as  income  in  a 
separate  category  to  the  extent  such  amount 
is  attributable  to  income  in  such  category." 

(12)  (Clause  (ii)  of  section  1291(a)(1)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  any  period  in  the  taxpayer's  holding 
period  before  the  1st  day  of  the  1st  taxable 
year  of  the  company  which  begins  after  De- 
cember 31,  1986,  and  for  which  it  was  a  pas- 
sive foreign  investment  company,  and". 

(13)  Subparagraph  (A)  of  section 
1291(b)(2)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"For  purposes  of  clause  (ii),  any  excess  dis- 
tribution received  during  such  3-year  period 
shall  be  taken  into  account  only  to  the 
extent  it  was  included  in  gross  income 
under  subsection  (a)(1)(B)." 

(14)  Subparagraph  (A)  of  section 
1291(a)(3)  of  the  1986  Code  is  amended  by 
striking  out  "in  the  case  of  an  excess  distri- 
bution" and  inserting  in  lieu  thereof  "for 
purposes  of  applying  this  section  to  an 
excess  distribution  ". 

(15)  Subsection  (b)  of  section  1293  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "To  the 
extent  provided  in  regulations,  if  the  fund 
establishes  to  the  satisfaction  of  the  Secre- 
tary that  it  uses  a  shorter  period  than  the 
taxable  year  to  determine  shareholders'  in- 
terests in  the  earnings  of  such  fund,  pro  rata 
shares  may  be  determined  by  using  such 
shorter  period. " 

(16)  Subparagraph  (B)  of  section 
1296(b)(2)  of  the  1986  Code  is  amended  by 
striking  out  "by  a  corporation  which"  and 
inserting  in  lieu  thereof  "by  a  corporation 
which  is  predominantly  engaged  in  an  in- 
surance business  and  which". 

(17)  Paragraph  (S)  of  section  1297(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(5)  Appucation  or  part  where  stock  held 

BY  OTHER  ENTTTY.- 

"(A)  In  aENERAL.—Under  regulations,  in 
any  case  in  which  a  United  States  person  is 
treated  as  owning  stock  in  a  passive  foreign 
investment  company  by  reason  of  subsection 
(a)— 

"(i)  any  disposition  by  the  United  States 
person  or  the  person  owning  such  stock 
which  results  in  the  United  States  person 
being  treated  as  no  longer  owning  such 
stock  or 

"(ii)  any  distribution  of  property  in  re- 
spect of  such  stock  to  the  person  holding 
such  stock 

shall  be  treated  as  a  disposition  by,  or  distri- 
bution to,  the  United  States  person  urith  re- 
spect to  the  stock  in  the  passive  foreign  in- 
vestment company. 

"(B)  Amount  treated  in  same  manner  as 
PREVIOUSLY  TAXED  INCOME.— RuUs  Similar  to 
the  rules  of  section  9S9(b)  shall  apply  to  any 
amount  described  in  subparagraph  (A)  and 
to  any  amount  included  in  gross  income 
under  section  1293(a)  (or  which  toould  have 
been  so  included  but  for  section  951(f))  in  re- 
spect of  stock  which  the  taxpayer  is  treated 
as  owning  under  subsection  (a). " 

(18)  Subsection  (e)  of  section  1293  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  fotlounng  new  paragraph: 

"(3)  DETERMINATION  OP  EARNINGS  AND  PROP- 

ITS.—The  earnings  and  profits  of  any  quali- 
fied electing  fund  shall  be  determined  unth- 


out  regard  to  paragraphs  (4),  (5),  and  (6)  of 
section  312(n).  Under  regulations,  the  pre- 
ceding sentence  shall  not  apply  to  the  extent 
it  would  increase  earnings  and  profits  by  an 
amount  which  was  previously  distributed  by 
the  qualified  electing  fund. " 

(19)  Subsection  (d)  of  section  1248  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Amounts  included  in  gross  income 
UNDER  section  1293.— Earnings  and  profits  of 
the  foreign  corporation  attributable  to  any 
amount  previously  included  in  the  gross 
income  of  such  person  under  section  1293 
vnth  respect  to  the  stock  sold  or  exchanged, 
but  only  to  the  extent  the  inclusion  of  such 
amount  did  not  res'ult  in  an  exclusion  of  an 
amount  under  section  1293(c). " 

(20)  Paragraph  (6)  of  section  1297(b)  of  the 
1986  Code  is  amended  by  striking  out  "If  a" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  regulations,  if  a". 

(21)  Section  1246  of  the  1986  Code  is 
amended  by  redesignating  the  subsection  re- 
lating to  injormation  with  respect  to  certain 
foreign  investment  companies  as  subsection 
(f),  by  redesignating  the  subsection  relating 
to  coordination  with  section  1248  as  subsec- 
tion (g),  and  by  redesignating  the  subsection 
relating  to  cross  reference  as  subsection  (h). 

(22)  Subparagraph  (A)  of  section 
1297(b)(3)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  neither  such  corporation  (nor  any 
predecessor)  was  a  passive  foreign  invest- 
ment company  for  any  prior  taxable  year, ". 

(23)  Subsection  (c)  of  section  1293  of  the 
1986  Code  is  amended  by  striking  out  "shall 
be  treated  as  a  distribution  which  is  not  a 
dividend"  and  inserting  in  lieu  thereof 
"shall  be  treated,  for  purposes  of  this  chap- 
ter, as  a  distribution  which  is  not  a  dim- 
dend;  except  that  such  distribution  shall  im- 
mediately reduce  earnings  and  profits". 

(24)  Subsection  (b)  of  section  1297  of  the 
J.  i86  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Treatment  or  certain  poreign  corpo- 

Pi'nONS   OWNING  stock  IN  2S-PERCENT  OWNED 
LOMES-nC  CORPORATION.— 
"(A)  In  GENERAL.— If— 

"(i)  a  foreign  corporation  is  subject  to  the 
tax  imposed  by  section  531  (or  waives  any 
benefit  under  any  treaty  which  would  other- 
wise prevent  the  imposition  of  such  tax), 
and 

"(ii)  such  foreign  corporation  owns  at 
least  25  percent  (by  value)  of  the  stock  of  a 
domestic  corporation, 

for  purposes  of  determining  whether  such 
foreign  corporation  is  a  passive  foreign  in- 
vestment company,  any  qualified  stock  held 
by  such  domestic  corporation  shall  be  treat- 
ed as  an  asset  which  does  not  produce  pas- 
sive income  (and  is  not  held  for  the  produc- 
tion of  passive  income)  and  any  amount  in- 
cluded in  gross  income  with  respect  to  such 
stock  shall  not  be  treated  as  passive  income. 

"(B)  QuAuriED  STOCK.— For  purposes  of 
subparagraph  (A),  the  term  'qualified  stock' 
means  any  stock  in  a  C  corporation  which 
is  a  domestic  corporation  and  which  is  not 
a  regulated  investment  company  or  real 
estate  investment  trust" 

(25)  Section  1294  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectioTL' 

"(f)  Treatment  or  Loans  to  Sharehold- 
er.—For  purposes  of  this  section  and  section 
1293,  any  loan  by  a  qualified  electing  fund 
(directly  or  indirectly)  to  a  shareholder  of 
such  fund  shall  be  treated  as  a  distribution 
to  such  shareholder. 

(26)(A)  Paragraph  (2)  of  section  1296(b)  of 
the  1986  Code  is  amended  by  striking  out 


"or"  at  the  end  of  subparagraph  (A),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
".  or",  and  by  adding  at  the  end  thereof  the 
foUouHng: 

"(C)  which  is  interest,  a  dividend,  or  a 
rent  or  royalty,  which  is  received  or  accrued 
from  a  related  person  (within  the  meaning 
of  section  954(d)(3))  to  the  extent  such 
amount  is  properly  allocable  (under  regula- 
tions prescribed  by  the  Secretary)  to  income 
of  such  related  person  which  is  not  passive 
income. 

For  purposes  of  subparagraph  (C),  the  term 
'related  person'  has  the  meaning  given  such 
term  by  section  954(d)(3)  determined  by  sub- 
stituting 'foreign  corporation'  for  'con- 
trolled foreign  corporation'  each  place  it  ap- 
pears in  section  954(d)(3). " 

(B)  The  paragraph  heading  for  paragraph 
(2)  of  section  1296(b)  of  the  1986  Code  is 
amended  by  striking  out   "Exception  roR 

CERTAIN  BANKS  AND  INSURANCE  COMPANIES"  and 

inserting  in  lieu  thereof  "Exceptions". 

(27)  Subsection  (a)  of  section  1296  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences: 

"A  foreign  corporation  may  elect  to  have  the 
determination  under  paragraph  (2)  based  on 
the  adjusted  bases  of  its  assets  in  lieu  of 
their  value.  Such  an  election,  once  made, 
may  be  revoked  only  with  the  consent  of  the 
Secretary. " 

(28)  Paragraph  (2)  of  section  1291(d)  of 
the  1986  Code  is  amended  by  striking  out 
subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(B)  Additional  election  for  shareholder 
or  controlled  ronEioN  corporations.— 

"(i)  In  general.— If— 

"(I)  a  passive  foreign  investment  company 
becomes  a  qualified  electing  fund  for  a  tax- 
able year  which  begins  after  December  31, 
1986, 

"(II)  the  taxpayer  holds  stock  in  such  com- 
pany on  the  first  day  of  such  taxable  year, 
and 

"(III)  S'uch  company  is  a  controlled  for- 
eign corporation  (as  defined  in  section 
957(a)), 

the  taxpayer  may  elect  to  include  in  gross 
income  as  a  dividend  received  on  such  first 
day  an  amount  equal  to  the  portion  of  the 
post-1986  earnings  and  profits  of  such  com- 
pany attributable  (under  regulations  pre- 
scribed by  the  Secretary)  to  the  stock  in  such 
company  held  by  the  taxpayer  on  such  first 
day.  The  amount  treated  as  a  dividend 
under  the  preceding  sentence  shall  be  treated 
as  an  excess  distribution  and  shall  be  allo- 
cated under  subsection  (a)(1)(A)  only  to 
days  during  periods  taken  into  account  in 
determining  the  postl986  earnings  and 
profits  so  attributable. 

"(ii)  Post-1916  earnings  and  PRorrrs.—For 
purposes  of  clause  (i),  the  term  'post-1986 
earnings  and  profits'  means  earnings  and 
profits  which  were  accumulated  in  taxable 
years  of  such  company  beginning  after  De- 
cember 31,  1986,  and  during  the  period  or 
periods  the  stock  was  held  by  the  taxpayer 
while  the  company  was  a  passive  foreign  in- 
vestment company. 

"(Hi)  Coordination  with  section  953(e).— 
For  purposes  of  section  959(e),  any  amount 
included  in  gross  income  under  this  sub- 
paragraph shall  be  treated  as  included  in 
gross  income  under  section  1248(a). 

"(C)  Adjustments.— In  the  case  of  any 
stock  to  which  subparagraph  (A)  or  (B)  ap- 
plies— 

"(i)  the  adjusted  basis  of  such  stock  shall 
be  increased  by  the  gain  recognized  under 
subparagraph  (A)  or  the  amount  treated  as  a 


dividend  under  subparagraph  (B),  as  the 
case  may  be,  and 

"(ii)  the  taxpayer's  holding  period  in  such 
stock  shall  be  treated  as  beginning  on  the 
first  day  referred  to  in  such  subparagraph." 

(29)(A)  Clause  (ii)  of  section  904(d)(2)(A) 
of  the  1986  Code  is  amended  by  striking  out 
"or  section  1293"  and  inserting  in  lieu  there- 
of "or,  except  as  provided  in  subparagraph 
(E)(iii)  or  paragraph  (3)(I),  section  1293". 

(B)  Subparagraph  (E)  of  section  904(d)(2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(Hi)  Treatment  or  inclvsions  under  sec- 
tion i2»3.—If  any  foreign  corporation  is  a 
non-controlled  section  902  corporation  with 
respect  to  the  taxpayer,  any  inclusion  under 
section  1293  with  respect  to  such  corpora- 
tion shall  be  treated  as  a  dividend  from  such 
corporation. " 

(30)  Clause  (ii)  of  section  864(b)(2)(A)  of 
the  1986  Code  is  amended  by  striking  out 

"section  542(c)(7)"  and  inserting  in  lieu 
thereof  "section  542(c)(7),  542(c)(10),". 

(31)  Paragraph  (1)  of  section  1291(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any  in- 
crease in  the  tax  imposed  by  this  chapter  for 
the  current  year  under  subsection  (a)  to  the 
extent  attributable  to  the  ainount  referred  to 
in  subparagraph  (B)  shall  be  treated  as  in- 
terest paid  under  section  6601  on  the  due 
date  for  the  current  year. " 

(32)  Section  1293  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Other  Special  Rules.— 

"(1)  Exception  roR  certain  income.— For 
purposes  of  determining  the  amount  includ- 
ed in  the  gross  ir.come  of  any  person  under 
this  section,  the  ordinary  earnings  and  net 
capital  gain  of  a  qualified  electing  fund 
shall  not  inclxide  any  item  of  income  re- 
ceived by  such  fund  if— 

"(A)  such  fund  is  a  controlled  foreign  cor- 
poration (as  defined  in  section  957(a))  and 
such  person  is  a  United  States  shareholder 
(as  defined  in  section  951(b))  in  such  fund, 
and 

"(B)  such  person  establishes  to  the  satis- 
faction of  the  Secretary  that— 

"(i)  such  income  was  subject  to  an  effec- 
tive rate  of  income  tax  imposed  by  a  foreign 
country  greater  than  90  percent  of  the  maxi- 
mum rate  of  tax  specified  in  section  11,  or 

"(ii)  such  income  is— 

"(I)  from  sources  vnthin  the  United  States, 

"(II)  effectively  connected  with  the  con- 
duct by  the  qualified  electing  fund  of  a  trade 
or  business  in  the  United  States,  and 

"(III)  not  exempt  from  taxation  (or  subject 
to  a  reduced  rate  of  tax)  pursuant  to  a 
treaty  obligation  of  the  United  States. 

"(2)  Prevention  or  double  inclusion.— The 
Secretary  shall  prescribe  such  adjustment  to 
,  the  provisions  of  this  section  as  may  be  nec- 
essary to  prevent  the  same  item  of  income  of 
a  qualified  electing  fund  from  being  includ- 
ed in  the  gross  income  of  a  United  States 
person  more  than  once. " 

(33)  Paragraph  (3)  of  section  1291(b)  of  the 
1986  Code  (as^mended  by  paragraph  (3))  is 
amended  by  sttiking  out  "and"  at  the  end  of 
subparagraph  (E),  by  striking  out  the  period 
at  the  end  of  subparagraph  (F)  and  insert- 
ing in  lieu  thereof  ",  and",  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(G)  if  a  charitable  deduction  was  allow- 
able under  section  642(c)  to  a  trust  for  any 
distribution  of  its  income,  proper  adjust- 
ments shall  be  made  for  the  deduction  so  al- 
lowable to  the  extent  allocable  to  distribu- 
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tUma  or  gairi  in  respect  of  stock  in  a  passive 
foreign  intieitment  company. " 

(34)  Paragraph  12)  of  section  12941c)  of  the 
19i6  Code  ii  amended  by  adding  at  the  end 
thereof  the  fbUowing  new  sentence:  "To  the 
extent  promoted  in  regulations,  the  preced- 
ing sentence  shall  not  apply  in  the  case  of  a 
transfer  in  a  transaction  loith  respect  to 
which  gain  or  loss  is  not  recognized  (in 
whole  or  in  fart>,  and  the  transferee  in  such 
transaction  shall  succeed  to  the  treatment 
under  this  settion  of  the  transferor. " 

(35)  Section  1297  of  the  1986  Code  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (t  J  and  by  iTiserting  after  subsec- 
tion (b)  the  ]  iUowing  new  subsection: 

"(C)  TXSATi  1ENT  or  STOCK  HELD  BY  POOLED 

Income  Fuin.—If  stock  in  a  passive  foreign 
investment  c  ompany  is  owned  (or  treated  as 
owned  under  subsection  (a))  by  a  pooled 
income  futd  (as  defined  in  section 
642(c)(S))  arvft  no  portion  of  any  gain  from  a 
disposition  (^such  stock  may  be  allocated  to 
income  utuU  r  the  terms  of  the  governing  in- 
strument of  i  uch  fund— 

"(1)  sectiox  1291  shall  not  apply  to  any 
gain  on  a  di  tposition  of  such  stock  by  such 
fund  if  (wiLiout  regard  to  section  1291)  a 
deduction  would  be  allowable  with  respect 
to  such  gain  under  section  642(c)(3), 

"(2)  section  1293  shall  not  apply  tenth  re- 
spect to  such  stock,  and 

"(3)  in  deiirmining  whether  section  1291 
applies  to  any  distribution  in  respect  of 
such  stock,  lubsection  (dJ  of  section  1291 
shall  not  app  ly. " 

(36)  Paragraph  (1)  of  section  1297(b)  of  the 
1986  Code  is  amended  by  striking  out  "pas- 
sive foreign  investment  corporation"  and 
inserting  in  ieu  thereof  "passive  foreign  in- 
vestment company". 

(q)  Amend»ests  Related  to  Section  1241 
or  THE  Act.— 

(IXA)  Subparagraph  (B)  of  section 
884(b)(2)  of  the  1986  Code  U  amended  to 
read  as  foUox  is: 

"(B)  LnoTA  noN.— 

"(i)  In  QE/i  tRAL.—The  increase  under  sub- 
paragraph (4)  for  any  taxable  year  shall  not 
exceed  the  atcumulated  effectively  connect- 
ed earnings  t  nd  profits  as  of  the  close  of  the 
preceding  toi  able  year. 

"(ii)  AccuiruLATED  ErrEcnvELY  connected 
EARNINGS  ANO  PRorTTs.-For  purposes  of 
clause  (i).  th;  term  accumulated  effectively 
connected  earnings  and  profits'  means  the 
excess  of— 

"(I)  the  ajgregate  effectively  connected 
earnings  am  profits  for  preceding  taxable 
years  beginning  after  December  31.  1986, 
over 

"(II)  the  iiggregate  dividend  eguivalent 
amounts  deti  rmined  for  such  preceding  tax- 
able years. " 

(B)  For  pu  rposes  of  applying  section  884 
of  the  1986  Code,  the  earnings  and  profits  of 
any  corporal  ton  shall  be  determined  with- 
out regard  tc  any  increase  in  earnings  and 
profits  undtr  sections  1023(e)(3)(C)  and 
1021(e)(2)(C)  of  the  Reform  Act  or  arising 
from  section  i23(b)(4)(C)  of  the  1986  Code. 

(2)(A)  Pan  graph  (1)  of  section  884(e)  is 
amended  to  r  tad  as  follows: 

"(1)  LiMiTAnos  ON  treaty  exemption.— No 
treaty  betxcet  n  the  United  States  and  a  for- 
eign country  shall  exempt  any  foreign  corpo- 
ration from  the  tax  imposed  try  subsection 
(a)  (or  reduci  the  amount  thereof)  unless— 

"(A)  such  treaty  is  an  income  tax  treaty, 
and 

"(B)  siich  foreign  corporation  is  a  quali- 
fied resident  of  such  foreign  country." 

(Bi  Paragriph  (3)  of  section  884(e)  of  the 
1986  Code  is  <  imended  to  read  as  follows: 


"(3)     Coordination     with     withholdino 

TAX.— 

"(A)  In  OENERAL.—If  a  foreign  corporation 
is  subject  to  the  tax  imposed  by  subsection 
(a)  for  any  taxable  year  (determined  after 
the  application  of  any  treaty),  no  tax  shall 
be  imposed  by  section  871(a),  881(a),  1441, 
or  1442  on  any  dividends  paid  by  such  cor- 
poration out  of  its  earnings  and  profits  for 
such  taxable  year. 

"(B)  Limitation  on  certain  treaty  bene- 
nTS.—If— 

"(i)  any  dividend  described  in  section 
861(a)(2)(B)  is  received  by  a  foreign  corpo- 
ration, and 

"(ii)  subparagraph  (A)  does  not  apply  to 
such  dividend, 

rules  similar  to  the  rules  of  subparagraphs 
(A)  and  (B)  of  subsection  (f)(3)  shall  apply 
to  such  dividend. " 

(C)  Subsection  (f)  of  section  884  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  the  2nd  sentence  of 
paragraph  (1),  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Coordination  with  treaties.— 

"(A)  Payor  must  be  QVAunsD  resident.— 
In  the  case  of  any  interest  described  in  para- 
graph (1)  which  is  paid  or  accrued  toy  a  for- 
eign corporation,  no  benefit  under  any 
treaty  between  the  United  States  and  the  for- 
eign country  of  which  such  corporation  is  a 
resident  shall  apply  unless— 

"(i)  such  treaty  is  an  income  tax  treaty, 
and 

"(ii)  such  foreign  corporation  is  a  quali- 
fied resident  of  such  foreign  country. 

"(B)  Recipient  must  be  quaueied  resi- 
dent.—In  the  case  of  any  interest  described 
in  paragraph  (1)  which  is  received  or  ac- 
crued by  any  corporation,  no  benefit  under 
any  treaty  between  the  United  States  and 
the  foreign  country  of  which  such  corpora- 
tion is  a  resident  shall  apply  unless— 

"(i)  such  treaty  is  an  income  tax  treaty, 
and 

"(ii)  such  foreign  corporation  is  a  quali- 
fied resident  of  such  foreign  country. " 

(3)  Paragraph  (1)  of  section  884(f)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "sections  871,  881,  1441, 
and  1442"  and  inserting  in  lieu  thereof  "this 
subtitle",  and 

(B)  toy  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"To  the  extent  provided  in  regulations,  sub- 
paragraph (A)  shall  not  apply  to  interest  in 
excess  of  the  amounts  reasonably  expected  to 
be  deductible  under  section  882  in  comput- 
ing the  effectively  connected  taxable  income 
of  such  foreign  corporation. " 

(4)  Paragraph  (4)  of  section  884(e)  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (D)  and  toy 
inserting  after  subparagraph  (B)  the  follow- 
ing new  subparagraph: 

"(C)  Corporations  owned  by  pubucly 
TRADED  domestic  CORPORATIONS.— A  foreign 
corporation  which  is  a  resident  of  a  foreign 
country  shall  be  treated  as  a  qualified  resi- 
dent of  such  foreign  country  if— 

"(i)  such  corporation  is  wholly  owned  (di- 
rectly or  indirectly)  by  a  domestic  corpora- 
tion, and 

"(ii)  the  stock  of  such  domestic  corpora- 
tion is  primarily  and  regularly  traded  on  an 
established  securities  market  in  the  United 
States. " 

(5)  Subparagraph  (A)  of  section  884(e)(4) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "more  than  50  percent" 
in  clause  (i)  and  inserting  in  lieu  thereof 
"SO  percent  or  more",  and 


(BJ  by  strUcing  out  "or  the  UniUd  States" 
in  clause  (ii)  and  inserting  in  lieu  thereof 
"or  citizens  or  residents  of  the  United 
States". 

(6)  Subsection  (e)  of  section  884  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(5)  Exception  roR  international  oroani- 
ZATioNs.—This  section  shall  not  apply  to  an 
international  organization  (as  defined  in 
section  7701(a)(18))." 

(7)  Subparagraph  (B)  of  section  861(a)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"other  than  under  section  884(d)(2)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "other  than  income  described  in  section 
884(d)(2)". 

(8)  Paragraph  (2)  of  section  26(b)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (J),  toy  striking 
out  the  period  at  the  end  of  subparagraph 
(K)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"ID  section  884  (relating  to  branch  profits 
tax)." 

(9)  Section  861  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sulosection: 

"(f)  Cross  Reeerence.— 
"For  treatment  of  interett  paid  by  the  branch  of 
a  foreign  corporation,  §ee  section  884(f). " 

(10)  The  paragraph  (6)  of  section  906(b)  of 
the  1986  Code  which  was  added  by  section 
1241(c)  of  the  Reform  Act  is  redesignated  as 
paragraph  (7). 

(11)  Subsection  (c)  of  section  2104  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 861(a)(1)(B).  section  861(a)(1)(G),  or 
section  861(a)(1)(H)"  and  inserting  in  lieu 
thereof  "subparagraph  (A),  (C),  or  (D)  of  sec- 
tion 861(a)(1)". 

(12)  Sutoparagraph  (A)  of  section  904(g)(9) 
of  the  1986  Code  is  amended  by  striking  out 
"861(a)(1)(B)"  and  inserting  in  lieu  thereof 
"861(a)(1)(A)". 

(13)(A)  Paragraph  (1)  of  section  4373  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  ErrECTjVELY  CONNECTED  ITEMS.— Any 
amount  which  is  effectively  connected  xoith 
the  conduct  of  a  trade  or  business  within  the 
United  States  unless  such  amount  is  exempt 
from  the  application  of  section  882(a)  pur- 
suant to  a  treaty  obligation  of  the  United 
States. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  premi- 
ums paid  after  the  date  30  days  after  the 
date  of  the  enactment  of  this  Act 

(14)  Paragraph  (1)  of  section  884(f)  of  the 
1986  Code  is  amended  by  inserting  "(or 
having  gross  income  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States)"  after 
"United  States"  in  the  material  preceding 
subparagraph  (A)  thereof. 

(r)  Amendments  Related  to  Section  1242 
or  THE  Reeorm  Act.— 

(1)  Paragraph  (7)  of  section  864(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(7)  Treatment  or  certain  property 
TRANSACTIONS.— For  purposcs  of  this  title,  if— 

"(A)  any  property  ceases  to  be  used  or  held 
for  use  in  connection  with  the  conduct  of  a 
trade  or  business  xcithin  the  United  States, 
and 

"(B)  such  property  is  disposed  of  within  10 
years  after  such  cessation, 
the  determination  of  whether  any  income  or 
gain  attributable  to  sueh  disposition  is  tax- 
able under  section  871(b)  or  882  (as  the  case 
may  be)  shall  toe  made  as  if  such  sale  or  ex- 
change occurred  immediately  before  such 


cessation  and  without  regard  to  the  require- 
ment that  the  taxpayer  toe  engaged  in  a 
trade  or  business  within  the  United  States 
during  the  taxable  year  for  which  such 
income  or  gain  is  taken  into  account " 

(2)  Paragraph  (6)  of  section  864(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(6)  Treatment  or  certain  deeerred  pay- 
ments, ETC.— For  purposes  of  this  title,  in  the 
case  of  any  income  or  gain  of  a  nonresident 
alien  individual  or  a  foreign  corporation 
which— 

"(A)  is  taken  into  account  for  any  taxable 
year,  but 

"(B)  is  attributable  to  a  sale  or  exchange 
of  property  or  the  performance  of  services 
(or  any  other  transaction)  in  any  other  tax- 
able year, 

the  determination  of  whether  such  income 
or  gain  is  taxable  under  section  871(b)  or 
882  (as  the  case  may  be)  shall  6e  matle  as  if 
such  income  or  gain  were  taken  into  ac- 
count in  such  other  taxable  year  and  uoith- 
out  regard  to  the  requirement  that  the  tax- 
payer toe  engaged  in  a  trade  or  business 
within  the  United  States  during  the  taxable 
year  referred  to  in  subparagraph  (A). " 

(s)  Amendments  Related  to  Section  1246 
or  THE  Reeorm  Act.— 

(1)(A)  Section  1446  of  the  1986  Code  U 
amended  to  read  as  follows: 

SEC.  I44t.  WnVHOLDING  TAX  ON  FOREIGS  PART- 
NERS' SHARE  OF  EFFECTIVELY  CON- 
NECTED INCOME 

"(a)  General  Rule.— If— 

"(1)  a  partnership  has  effectively  connect- 
ed taxable  income  for  any  taxable  year,  and 

"(2)  any  portion  of  such  income  is  allocat- 
able  under  section  704  to  a  foreign  partner. 

such  partnership  shall  pay  a  withholding 
tax  under  this  section  at  such  time  and  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe. 

"(b)  Amount  or  WmmoLDiNO  Tax.— 

"(1)  In  general.— The  amount  of  the  with- 
holding tax  payable  by  any  partnership 
under  subsection  (a)  shall  be  equal  to  the  ap- 
plicable percentage  of  the  effectively  con- 
nected taxable  income  of  the  partnership 
which  is  allocable  under  section  704  to  for- 
eign partners. 

"(2)  Appucable  PERCENTAGE.-For  purposcs 
of  paragraph  (1),  the  term  'applicable  per- 
centage' means— 

"(A)  the  highest  rate  of  tax  specified  in 
section  1  in  the  case  of  the  portion  of  the  ef- 
fectively connected  taxable  income  which  is 
allocable  under  section  704  to  foreign  part- 
ners who  are  not  corporations,  and 

"(B)  the  highest  rate  of  tax  specified  in 
section  11(b)  in  the  case  of  the  portion  of  the 
effectively  connected  taxable  income  which 
is  allocable  under  section  704  to  foreign 
partners  which  are  corporations. 

"(c)  ErrEcnvELY  Connected  Taxable 
Income.— For  purposes  of  this  section,  the 
term  'effectively  connected  taxable  income' 
means  the  taxable  income  of  the  partnership 
which  is  effectively  connected  (or  treated  as 
effectively  connected)  with  the  conduct  of  a 
trade  or  business  in  the  United  States  com- 
puted with  the  following  adjustment;;: 

"(1)  Paragraph  (1)  of  section  703(a)  shall 
not  apply. 

"(2)  The  partnership  shall  be  allowed  a  de- 
duction for  depletion  with  respect  to  oil  and 
gas  wells  but  the  amount  of  such  deduction 
shall  be  determined  toithout  regard  to  sec- 
tions 613  and  61 3 A. 

"(3)  There  shall  not  be  taken  into  account 
any  item  of  income,  gain,  loss,  or  deduction 
to  the  extent  allocable  under  section  704  to 
any  partner  who  is  not  a  foreign  partner. 

"(d)  Treatment  or  Foreign  Partners.— 


"(1)  Allowance  or  credit.— Each  foreign 
partner  of  a  partnership  shall  be  allowed  a 
credit  under  section  33  for  such  partner's 
stiare  of  the  withholding  tax  paid  by  the 
partnership  under  this  section.  Such  credit 
shall  be  allowed  for  the  partner's  taxable 
year  in  which  (or  with  which)  the  partner- 
ship taxable  year  (for  which  such  tax  was 
paid)  ends. 

"(2)  Credit  treated  as  distributed  to 
PARTNER.— A  foreign  partner's  share  of  any 
withholding  tax  paid  by  the  partnership 
under  this  section  shall  be  treated  as  distrib- 
uted to  such  partner  toy  such  partnership  on 
the  last  day  of  the  partnership's  taxable  year 
(for  which  such  tax  was  paid). 

"(e)  Foreign  Partner.— For  purposes  of 
this  section,  the  term  'foreign  partner' 
means  any  partner  who  is  not  a  United 
States  person. 

"(f)  REQULATIONS.—The  Secretary  shall  pre- 
scribe such  regulations  as  may  toe  necessary 
to  carry  out  the  purposes  of  this  section,  in- 
cluding regulations  providing  for  the  appli- 
cation of  this  section  in  the  case  of  publicly 
traded  partnerships. " 

(B)  Paragraph  (2)  of  section  6401(b)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  preceding  sentence  shall 
not  apply  to  any  credit  so  allouoed  by  reason 
of  section  1446." 

(C)  The  table  of  sections  for  subchapter  A 
of  chapter  3  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  section  1446 
and  inserting  in  lieu  thereof  the  following: 

"Sec.  1446.  Withholding  of  tax  on  foreign 
partners'  share  of  effectively 
connected  income, " 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  beginning 
after  December  31,  1987.  No  amount  shall  toe 
required  to  toe  deducted  and  withheld  under 
section  1446  of  the  1986  Code  (as  in  effect 
before  the  amendment  made  by  subpara- 
graph (A)). 

(2)(A)  Subsection  (a)  of  section  872  of  the 
1986  Code  is  amended  by  striking  out  "the 
case  of  a  nonresident  alien  individual"  and 
inserting  in  lieu  thereof  "the  case  of  a  non- 
resident alieii  individual,  except  where  the 
context  clearly  indicates  otherwise". 

(B)  Subsection  (b)  of  section  882  of  the 
1986  Code  is  amended  by  striking  out  the 
"the  case  of  a  foreign  corporation"  and  in- 
serting in  lieu  thereof  "the  case  of  a  foreign 
corporation,  except  where  the  context  clear- 
ly indicates  otherwise". 

(t)  Amendments  Related  to  Section  1247 
or  THE  Reeorm  Act.— 

(1)  Subparagraph  (A)  of  section  892(a)(2) 
of  the  1986  Code  is  amended  toy  striking  out 
"or"  at  the  end  of  clause  (i).  toy  striking  out 
the  period  at  the  end  of  clause  (ii)  and  in- 
serting in  lieu  thereof  ",  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(Hi)  derived  from  the  disposition  of  any 
interest  in  a  controlled  commercial  entity." 

(2)  Clause  (ii)  of  section  892(a)(2)(A)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  received  by  a  controlled  commercial 
entity  or  received  (directly  or  indirectly) 
from  a  controlled  commercial  entity. " 

(3)  Subsection  (a)  of  section  892  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(3)  Treatment  as  resident.— For  purposes 
of  this  title,  a  foreign  government  shall  be 
treated  as  a  corporate  resident  of  its  coun- 
try. A  foreign  government  shall  be  so  treated 
for  purposes  of  any  inco-me  tax  treaty  obli- 
gation of  the  United  States  if  such  govern- 
ment grants  equivalent  treatment  to  the 
Government  of  the  United  States. " 


(4)  Section  893  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection-' 

"(c)  Limitation  on  Exclusion.— Subsection 
(a)  shall  not  apply  to— 

"(1)  any  employee  of  a  controlled  commer- 
cial entity  (as  defined  in  section 
892(a)(2)(B)),  or 

"(2)  any  employee  of  a  foreign  government 
whose  services  are  primarily  in  connection 
with  a  commercial  activity  (whether  within 
or  outside  the  United  States)  of  the  foreign 
government " 

(u)  Amendment  Related  to  Section  1249 
or  THE  Reporm  Act.— Subsection  (d)  of  sec- 
tion 1503  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  foUo'wing  new 
paragraphs: 

"(3)  Treatment  or  losses  or  separate  busi- 
ness UNITS.— To  the  extent  provided  in  regu- 
lations, any  loss  of  a  separate  unit  of  a  do- 
mestic corporation  shall  be  sutoject  to  the 
limitations  of  this  subsection  in  the  same 
manner  as  if  such  unit  -were  a  wholly  owned 
subsidiary  of  such  corporation. 

"(4)  Income  on  assets  acquired  atter  the 
LOSS.— The  Secretary  shall  prescritoe  such 
regulations  as  may  toe  necessary  or  appro- 
priate to  prevent  the  avoidance  of  the  pur- 
poses of  this  subsection  by  contrilouting 
assets  to  the  corporation  with  the  dual  con- 
solidated loss  after  such  loss  was  sustained. " 

^i'^  Amendments  Related  to  Section  1261 
Of  THE  Reform  Act  — 

.  il)(A)  So  much  of  section  986  of  the  1986 
JCode  as  precedes  subsection  (c)  thereof  is 
'   amended  to  reajd  as  follows: 

"SEC.  tut.  DFTERMINATION  of  FOREIGS  TAXES  AND 
F(>REI(,\  CORPORATIONS  EARNINGS 
A.\D  PROFITS. 

"(a)  Foreign  Taxes.— 

"(1)  In  general.— For  purposes  of  deter- 
mining the  amount  of  the  foreign  tax 
credit— 

"(A)  any  foreign  income  taxes  shall  be 
translated  into  dollars  using  the  exchange 
rates  as  of  the  time  such  taxes  were  paid  to 
the  foreign  country  or  possession  of  the 
United  States,  and 

"(B)  any  adjustment  to  the  amount  of  for- 
eign income  taxes  shall  be  translated  into 
dollars  using— 

"(i)  except  as  provided  in  clause  (ii).  the 
exchange  rate  as  of  the  time  when  such  ad- 
justment is  paid  to  the  foreign  country  or 
possession,  or 

"(ii)  in  the  case  of  any  refund  or  credit  of 
foreign  income  taxes,  using  the  exchange 
rate  as  of  the  time  of  original  payment  of 
such  foreign  income  taxes. 

"(2)  Foreign  income  taxes.— For  purposes 
of  paragraph  (1),  'foreign  income  taxes' 
means  any  income,  war  profits,  or  excess 
profits  taxes  paid  to  any  foreign  country  or 
to  any  possession  of  the  United  States. 

"(b)  Earnings  and  Proptts  and  Distribv- 
TiONS.—For  purposes  of  determining  the  tax 
under  this  subtitle— 

"(1)  of  any  shareholder  of  any  foreign  cor- 
poration, the  earnings  and  profits  of  such 
corporation  shall  be  determined  in  the  cor- 
poration 's  functional  currency,  and 

"(2)  in  the  case  of  any  United  States 
person,  the  earnings  and  profits  determined 
under  paragraph  (1)  (when  distritouted, 
deemed  distributed,  or  otherwise  taken  into 
account  under  this  subtitle)  shall  (if  neces- 
sary) toe  translated  into  dollars  using  the  ap- 
propriate exchange  rate. " 

(B)  Section  987  of  the  1986  Code  is  amend- 
ed by  inserting  "and"  at  the  end  of  para- 
graph (2),  by  striking  out  ".  and"  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
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and  by  striking  out  paragraph 

i^ble  of  sections  for  subpart  J  of 

subchapter  N  of  chapter  1  is 

striking  out  the  item  relating  to 

and  inserting  in  lieu  thereof  the 


Determination  of  foreign  taxes 
and  foreign  corporation's  earn- 
ings and  profits. " 

<2)<A)  Subsection  (c)  of  section  988  of  the 
1986  Code  U  amended  by  adding  at  the  end 
thereof  the  toUovoing  new  paragraph: 

"(5)  Special  rules  where  taxpayer  takes 
OR  MAKES  DtuvERY.—If  the  taxpayer  takes  or 
makes  delivery  in  connection  with  any  sec- 
tion 988  transaction  described  in  paragraph 
<l)(B)liii).  tiny  gain  or  loss  (determined  as 
if  the  taxpayer  sold  the  contract,  option,  or 
instrument  ]on  the  date  on  which  lie  took  or 
made  delivery  for  its  fair  market  value  on 
such  date)  thall  be  recognized  in  the  same 
manner  as  if  such  contract,  option,  or  in- 
strument Wi  ine  so  sold  " 

(B)  The  amendment  made  by  subpara- 
graph (A  J  I  hall  not  apply  in  any  case  in 
which  the  tixpayer  takes  or  makes  delivery 
before  June  11,  1987. 

(3)(AJ  Sul  section  (b)  of  section  988  of  the 
1986  Code  it  amended  by  adding  at  the  end 
thereof  the  J  oUortring  new  paragraph: 

"13)  Spbciu.  rule  for  certain  contracts, 
ETC.— In  the  case  of  any  section  988  transac- 
tion descrilted  in  subsection  (c)il)<B)tiii), 
any  gain  or  loss  from  such  transaction  shall 
be  treated  is  foreign  currency  gain  or  loss 
(as  the  case  may  be). " 

(B)  Su\>clauae  (ID  of  section 
988(c)(1)(C)  'i)  of  the  1986  Code  is  amended 
to  read  as  /c  Uows: 

"(II)  any  jain  or  loss  from  such  transac- 
tion shall  )e  treated  as  foreign  currency 
gain  or  loss  fas  the  case  may  be). " 

(C)  Parag  vph  (2)  of  section  988(c)  of  the 
1986  Code  It  amended  by  iJiserting  "or"  at 
the  end  of  sybparagraph  (A),  by  striking  out 
".  or"  at  the  end  of  subparagraph  (B)  and 
inserting  in  lieu  thereof  a  period  and  by 
striking  out\subparagraph  (C). 

(D)  Paragraph  (3)  a/  section  988(c)  of  the 
1986  Code  «  aTnended  to  read  as  follows: 

"(3)  Payment  date.— The  term  'payment 
date'  means  the  date  on  which  the  payment 
is  made  or  r  rceived  " 

(4)  The  fist  sentence  of  paragraph  (1)  of 
section  988id)  is  amended  by  striking  out 
"this  sectioM"  and  inserting  in  lieu  thereof 
"this  subtitl;". 

(5)  Subset  tion  (b)  of  section  989  of  the 
1986  Code  it  amended— 

(A)  by  sinking  out  "951(a)"  in  paragraph 
(3)  and  iriserting  in  lieu  thereof 
"951(a)(l)(A>".  and 

IB)  by  ad  iing  at  the  end  thereof  the  fol- 
lowing new  tentence' 

"For  purpoa  ts  of  the  preceding  sentence,  any 
amount  included  in  income  under  section 
9Sl(a)(l)(B)  shall  be  treated  as  an  actual 
distribution  made  on  the  last  day  of  the  tax- 
able year  fo  •  which  such  amount  icas  so  in- 
cluded " 

(6)  Claxist  (Hi)  of  section  988(c)(1)(B)  of 
the  1986  Co<  le  is  amended  to  read  as  follows: 

"(Hi)  EnU  ring  into  or  acquiring  any  for- 
ward contnct,  futures  contract,  option,  or 
similar  financial  instrument  unless  such  in- 
strument wituld  be  marked  to  market  under 
section  125i  if  held  on  the  last  day  of  the 
taxable  yeaf  " 

(7)  Subpa-agraph  (B)  of  section  988(a)(3) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  ther  '.of  the  following  new  clause: 

"(Hi)  Special  rule  for  partnerships.— To 
the  extent  \trovided  in  regulations,  in  the 


case  of  a  partnership,  the  determination  of 
residence  shall  be  made  at  the  partner  level " 

(8)  Clause  (i)  of  section  988(a)(3)(B)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  an 
individual  does  not  have  a  tax  home  (as  so 
defined),  the  residence  of  such  individual 
shaU  be  the  UniUd  States  if  such  individtuU 
is  a  United  States  citizen  or  a  resident  alien 
and  shall  be  a  country  other  than  the  United 
States  if  such  individual  is  not  a  United 
States  citizen  or  a  resident  alien. " 

(9)  Section  903  of  the  1986  Code  is  amend- 
ed by  striking  out  "this  subpart"  and  insert- 
ing in  lieu  thereof  "this  part". 

(w)  Amendments  Related  to  Section  1274 
OF  THE  Reform  Act.— 

(1)  Subsection  (e)  of  section  932  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Special  Rule  for  Applying  Section  to 
Tax  Imposed  in  Virgin  Islands.— In  applying 
this  section  for  purposes  of  determining 
income  tax  liability  incurred  to  the  Virgin 
Islands,  the  provisions  of  this  section  shall 
not  be  affected  by  the  provisions  of  Federal 
law  referred  to  in  section  934(a). " 

(2)  Paragraph  (4)  of  section  932(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(4)  Residents  of  the  viroin  islands.— In 
the  case  of  an  individual— 

"(A)  who  is  a  bona  fide  resident  of  the 
Virgin  Islands  at  the  close  of  the  taxable 
year, 

"(B)  who,  on  his  return  of  income  tax  to 
the  Virgin  Islands,  reports  income  from  all 
sources  and  identifies  the  source  of  each 
item  shown  on  such  return,  and 

"(C)  who  fully  pays  his  tax  liability  re- 
ferred to  in  section  934(a)  to  the  Virgin  Is- 
lands urith  respect  to  such  income, 
for  purposes  of  calculating  income  tax  li- 
ability to  the  United  States,  gross  income 
shall  not  include  any  amount  included  in 
gross  income  on  such  return,  and  allocable 
deductions  and  credits  shall  not  be  taken 
into  account " 

(3)  Paragraph  (2)  of  section  932(c)  of  the 
1986  Code  is  amended  by  striking  out  "his 
income  tax  return"  and  inserting  in  lieu 
thereof  "an  income  tax  return". 

(4)  Subsection  (c)  of  section  1274  of  the 
Reform  Act  is  amended  by  striking  out  "this 
title"  and  inserting  in  lieu  thereof  "the  In- 
ternal Revenue  Code  of  1986". 

(X)  Amendment  Related  to  Section  1275  of 
THE  Reform  Act.— Section  1444  of  the  1986 
Code  is  amended  by  striking  out  "(as  modi- 
fied by  section  934A)". 

(y)  Amendment  Related  to  Section  1276  of 
THE  Reform  Act.— Subsection  (a)  of  section 
7654  of  the  1986  Code  is  amended  by  striking 
out  "an  individual  to  which"  and  inserting 
in  lieu  thereof  "an  individual  to  whom". 

(z)  Amendment  Related  to  Section  1277  of 
THE  Reform  Act.— 

(1)  Section  1277  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Exemption  From  WmmoLDiNO.—Not- 
vHthstanding  subsection  (b),  the  modifica- 
tion of  section  884  of  the  Internal  Revenue 
Code  of  1986  by  reason  of  the  amendment  to 
section  881  of  such  Code  by  section 
1273(b)(1)  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. " 

(2)  Subsection  (e)  of  section  1277  of  the  Act 
is  amended  by  striking  out  "The  preceding 
sentence"  and  inserting  in  lieu  thereof  "Not- 
withstanding subsection  (b),  the  preceding 
sentence". 

(aa)  Coordination  With  Treaties.— 

(1)    Treaty  oBuaATioNs.—(A)  Subsection 

(d)  of  section    7852  of  the  1986   Code  is 

amended  to  read  as  follows: 


"(d)  Treaty  Obuoations- 

"(1)  In  OENERAL.—For  purposes  of  deter- 
mining the  relationship  between  a  provision 
of  a  treaty  and  any  law  of  the  United  States 
affecting  revenue,  neither  the  treaty  nor  the 
law  shall  have  preferential  status  by  reason 
of  its  being  a  treaty  or  law. 

"(2)  Savinos  clause.— No  provision  of  this 
title  (as  in  effect  without  regard  to  any 
amendment  thereto  enacted  after  August  16, 
1954)  shaU  apply  in  any  case  where  its  ap- 
plication would  be  contrary  to  any  treaty 
obligation  of  the  United  States  in  effect  on 
August  16,  1954." 

(B)  Section  78S2(d)(l)  of  the  1986  Code,  a» 
added  by  subparagraph  (A),  shall  apply  to 
any  taxable  period  with  respect  to  which  the 
time  for  assessment  of  any  deficiency  has 
not  expired  try  reason  of  any  law  or  rule  of 
law  be/ore  the  date  of  the  enactment  of  this 
Act 

(2)  Certain  amendments  to  apply  notwtth- 
STAMDiNO  treaties.— The  following  amend- 
ments made  by  the  Reform  Act  shall  apply 
notwithstanding  any  treaty  obligation  of 
the  United  States  in  effect  on  the  date  of  the 
enactment  of  the  Reform  Acf 

(A)  The  amendments  made  by  section  1201 
of  the  Reform  Act 

(B)  The  amendments  made  by  title  VII  of 
the  Reform  Act  to  the  extent  such  amend- 
ments relate  to  the  alternative  minimum  tax 
foreign  tax  credit 

(3)  Certain  amendments  not  to  apply  to 
the  extent  inconsistent  with  treaties.  — the 
following  amendvients  made  by  the  Reform 
Act  shall  not  apply  to  the  extent  the  applica- 
tion of  such  amendments  would  be  contrary 
to  any  treaty  obligation  of  the  United  States 
in  effect  on  the  date  of  the  enactment  of  the 
Reform  Act 

(A)  The  amendments  made  by  section  1211 
of  the  Reform  Act  to  the  extent— 

(i)  such  amendments  apply  in  the  case  of 
an  individual  treated  as  a  resident  of  a  for- 
eign country  under  a  treaty  obligation  of  the 
United  States  as  so  in  effect,  or 

(ii)  such  amendments  relate  to  income  of  a 
nonresident  from  the  sale  or  exchange  of  in- 
ventory property  which  would  otherwise  be 
sourced  under  section  865(e)(2)  of  the  1986 
Code. 

(B)  The  amendments  made  by  section 
1212(a)  of  the  Reform  Act;  except  for  pur- 
poses of  determining  the  amount  of  the  for- 
eign tax  credit 

(C)  The  amendments  made  by  subsections 
(b)  and  (c)  of  section  1212  of  the  Reform  Act 

(D)  The  amendments  made  by  section  1214 
of  the  Reform  Act;  except  for  purposes  of  de- 
termining the  amount  of  the  foreign  tax 
credit 

(E)  The  amendment  made  by  section 
1241(a)  of  the  Reform  Act  to  the  extent  that, 
under  a  treaty  obligation  of  the  United 
States,  interest  described  in  section 
884(f)(1)(A)  of  the  1986  Code  (as  added  by 
such  amendment)  which  is  in  excess  of 
amounts  deducted  would  be  treated  as  other 
than  United  States  source 

.  (F)  The  amendment  made  by  section 
1241(b)(2)(A)  of  the  Reform  Act 

(G)  The  amendment  made  by  section 
1241(a)  of  the  Reform  Act  to  the  extent  such 
amendment  relates  to  section  884(f)(1)(B)  of 
the  1986  Code. 

(H)  The  amendments  made  by  section  1242 
of  the  Reform  Act  to  the  extent  they  relate  to 
paragraph  (7)  of  section  864(c)  of  the  1986 
Code. 

(I)  The  amendment  made  by  section 
1247(a)  of  the  Reform  Act 

(J)  The  amendments  made  by  section  123 
of  the  Reform  Act 


(4)  Treatment  of  technical  corrections.— 
For  purposes  of  paragraphs  (2)  and  (3),  any 
amendment  made  by  this  title  shaU  be  treat- 
ed aa  if  it  had  been  included  in  the  provi- 
sion of  the  Reform  Act  to  which  such  amend- 
ment relates. 

(5)  Reporting   of  certain   treaty-based 

RETURN  positions.  — 

(A)  Subchapter  B  of  chapter  61  of  the  1986 
Code  is  amended  by  redesignating  section 
6114  as  section  6115  and  by  inserting  after 
■     section  6113  the  following  new  section: 

'SEC  1114.  TREATY-BASED  RETURN  POSmOSS. 

"(a)  In  General.— Each  taxpayer  who, 
with  respect  to  any  tax  imposed  by  this  title, 
takes  the  position  that  a  treaty  of  the  United 
States  overrules  (or  otherwUe  modifies)  a 
law  of  the  United  States  affecting  revenue 
which  was  enacted  after  the  provision  of 
such  treaty  entered  into  force  shall  disclose 
(in  such  manner  as  the  Secretary  may  pre- 
scribe) such  position— 

"(1)  on  the  return  of  tax  for  such  tax  (or 
any  statement  attached  to  such  return),  or 

"(2)  if  no  return  of  tax  is  required  to  be 
filed  in  such  form  as  the  Secretary  may  pre- 
scribe. 

"(b)  Waiver  Authority.— The  Secretary 
may  waive  the  requirement  under  subsec- 
tion (a)  in  cases  in  which  the  Secretary 
finds  that  the  disclosure  is  not  necessary  for 
the  administration  of  the  internal  revenue 
laws. " 

(B)  Part  I  of  subchapter  B  of  chapter  68  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

'SEC  $712.  failure  TO  DISCLOSE  TREATY-BASED 
RETVRN  POSITIONS. 

"(a)  General  Rule.— If  a  taxpayer  fails  to 
meet  the  requirements  of  section  6114,  there 
is  hereby  imposed  a  penalty  equal  to  $500 
($5,000  in  the  case  of  a  C  corporation)  on 
each  such  failure. 

"(b)  Authority  to  Waive.— The  Secretary 
may  waive  all  or  any  part  of  the  penalty 
provided  by  this  section  on  a  showing  by  the 
taxpayer  that  there  was  reasonable  catise  for 
the  failure  and  that  the  taxpayer  acted  in 
good  faith. 

"(c)  Penalty  in  Addition  to  Other  Penal- 
ties.—The  penalty  imposed  by  this  section 
shall  be  in  addition  to  any  other  penalty  im- 
posed by  law. " 

(C)(i)  The  table  of  sections  for  subchapter 
B  of  chapter  61  of  the  1986  Code  is  amended 
by  striking  out  the  item  relating  to  section 
6114  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"Sec  6114.  Treaty-based  return  positions. 
"Sec  6115.  Cross  reference. 

(ii)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapUr  68  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6712.  Failure  to  disclose  treaty-based 
return  positions. " 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  periods  the  due 
date  for  filing  returns  for  which  (vnthout  ex- 
tension) occurs  after  December  31,  1988. 

(bb)  Miscellaneous  Foreign  Technical 
Corrections.  — 

(1)  Provisions  relating  to  foreign  per- 
_sonal  holding  companies.— 

(A)  Subsection  (f)  of  section  SSI  of  the 
1986  Code  is  amended— 

(i)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  a  foreign  partnership  or  an  estate  or 
trust  which  is  a  foreign  estate  or  trust,  or", 
and 

(ii)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  foUovoing:  "In 
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any  case  to  which  the  preceding  sentence  ap- 
plies, the  Secretary  may  by  regulations  pro- 
vide that  rules  similar  to  the  rules  of  section 
1297(b)(5)  shall  apply,  and  provide  for  such 
other  adjustments  in  the  application  of  this 
subchapter  as  may  be  necessary  to  carry  out 
the  purposes  of  thU  subsection. " 

(B)  Subsection  (a)  of  section  551  of  the 
1986  Code  is  amended  by  striking  out 
"(other  than  estates  or  trusts  the  gross 
income  of  which  under  this  subtitle  includes 
only  income  from  sources  within  the  United 
States)"  and  inserting  in  lieu  thereof  "(other 
than  foreign  estates  or  trusts)". 

(C)  Subsection  (c)  of  section  552  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(c)  Look-Thru  for  Certain  Dividends  and 
Interest.— 

"(1)  In  GtNERAt — For  purposes  of  this 
part,  any  related  person  dividend  or  interest 
shall  be  treated  as  foreign  personal  holding 
company  income  only  to  the  extent  such  div- 
idend or  interest  «  attributable  (determined 
under  rules  similar  to  the  rules  of  subpara- 
graphs (C)  and  (D)  of  section  904(d)(3))  to 
income  of  the  related  person  which  would  be 
foreign  personal  holding  company  income. 

"(2)  Related  person  dividend  or  inter- 
est.—For  purposes  of  paragraph  (1),  the 
term  'related  person  dividend  or  interest' 
means  any  dividend  or  interest  which— 

"(A)  is  described  in  subparagraph  (A)  of 
section  954(c)(3),  and 

"(B)  is  received  from  a  related  person 
which  is  not  a  foreign  personal  fiolding  com- 
pany (determined  vnthout  regard  to  this 
subsection). 

For  purposes  of  the  preceding  sentence,  the 
term  'related  person'  has  the  meaning  given 
such  term  by  section  954(d)(3)  (determined 
by  substituting  'foreign  personal  holding 
company'  for  'controlled  foreign  corpora- 
tion' each  place  it  appears). " 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  of  foreign 
corporations  beginning  after  December  31, 
1986. 

(2)  Treatment  of  certain  payments  out- 
side THE  UNITED  STATES.— 

(A)  Subparagraph  (A)  of  section 
3405(d)(13)  of  the  1986  Code  is  amended  by 
striking  out  "the  United  States"  and  insert- 
ing in  lieu  thereof  "the  United  States  and 
any  possession  of  the  United  States". 

(B)  Clause  (i)  of  section  340S(d)(13)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(i)  a  United  States  citizen  or  a  resident 
alien  of  the  United  States,  or". 

(C)  The  heading  of  paragraph  (13)  of  sec- 
tion 3405(d)  of  the  1986  Code  is  amended  by 
striking  out  "united  states"  and  inserting 
in  lieu  thereof  "united  states  or  its  posses- 
sions". 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  distributions  mxide 
after  the  date  of  the  enactment  of  this  Act 

(3)  Clarification  of  disclosure  under  cer- 
tain A  GREEMENTS.  — 

(A)  Paragraph  (4)  of  section  6103(k)  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "or  other  convention" 
and  inserting  in  lieu  thereof  "or  other  con- 
vention or  bilateral  agreement",  and 

(ii)  by  striking  out  "such  convention"  and 
inserting  in  lieu  thereof  "such  convention  or 
bilateral  agreement". 

(B)  Subparagraph  (A)  of  section  6103(b)(5) 
of  the  1986  Code  is  amended  try  striking  out 
"the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  the  Republic  of  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
and  the  Republic  of  Patau  "  and  inserting  in 
lieu  thereof  "and  the  Commonioealth  of  the 
Northern  Mariana  Islands". 


(C)  The  amendments  made  by  this  para- 
graph shall  take  effect  on  the  daU  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986. 

(4)  Coordination  of  treaties  with  section 
to4(g>.—  <- 

(A)  Subsection  (g)  of  section  904  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (10)  as  paragraph  (11)  and  by  in- 
serting after  paragraph  (9)  the  following 
new  paragraph: 

"(10)  Coordination  with  treaties.— 

"(A)  In  GENERAU-If- 

"(i)  any  amount  derived  from  a  United 
States-oumed  foreign  corporation  would  be 
treated  as  derived  from  sources  within  the 
United  States  under  this  subsection  by 
reason  of  an  item  of  income  of  such  United 
States-oumed  foreign  corporation, 

"(ii)  under  a  treaty  obligation  of  the 
United  States  (applied  without  regard  to 
this  subsection  and  by  treating  any  amount 
included  in  gross  income  under  section 
951(a)(1)  as  a  dividend),  such  amount 
would  be  treated  as  arising  from  sourxxs 
outside  the  United  States,  and 

"(Hi)  the  taxpayer  chooses  the  benefits  of 
this  paragraph, 

this  subsection  shall  not  apply  to  such 
amount  to  the  extent  attributable  to  such 
item  of  income  (but  subsectioru  (a),  (b),  and 
(c)  of  this  section  and  sections  902,  907,  and 
960  shall  be  applied  separately  with  respect 
to  such  amount  to  the  extent  so  attributa- 
ble). 

"(B)  Special  rule.— Amounts  included  in 
gross  income  under  section  951(a)(1)  shall 
be  treated  as  a  dividend  under  subpara- 
graph (A)(ii)  only  if  dividends  paid  by  each 
corporation  (the  stock  in  which  is  taken 
into  account  in  determining  whether  the 
shareholder  is  a  United  States  shareholder 
in  the  United  States-owned  foreign  corpora- 
tion), if  paid  to  the  UniUd  States  sharehold- 
er, would  be  treated  under  a  treaty  obliga- 
tion of  the  United  States  as  arising  from 
sources  outside  the  United  Stales  (applied 
without  regard  to  this  subsection). " 

(B)  The  amendment  made  by  sul>para- 
graph  (A)  shall  take  effect  as  if  included  in 
the  amendment  made  by  section  121  of  the 
Tax  Reform  Act  of  1984. 

(5)  Treatment  of  election  under  section 

331.— 

(A)  In  general.— Subsection  (h)  of  section 
338  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(16)  Coordination  with  foreign  tax 
CREDrr  PROVISIONS.— Except  as  provided  in 
regulations,  this  section  shall  not  apply  for 
purposes  of  determining  the  source  or  char- 
acter of  any  item  for  purposes  of  subpart  A 
of  part  III  of  subchapter  N  of  this  chapter 
(relating  to  foreign  tax  credit).  The  preced- 
ing sentence  shall  not  apply  to  any  gain  to 
the  extent  such  gain  is  includible  in  gross 
income  as  a  dividend  under  section  1248 
(determined  without  regard  to  any  deemed 
sale  under  this  section  by  a  foreign  corpora- 
tion). " 

(B)  r.FFEcnvE  DATE.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
qualified  stock  purchases  (as  defined  in  sec- 
tion 338(d)(3)  of  the  1986  Code)  after  March 
31,  1988,  except  that,  in  the  case  of  an  elec- 
tion under  section  338(h)(10)  of  the  1986 
Code,  such  amendment  shall  apply  to  quali- 
fied stock  purchases  (as  so  defined)  after 
June  10,  1987. 

(6)  Treatment  of  tax-exempt  sharehold- 
ers OF  A  DISC— 
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995  of  the  1986  Code  U  amend- 
additifi  at  the  end  thereof  the  following 
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UNDER  SECTION  Hit.— 

Subsection  (e)  of  section 

i986  Code  is  amended  by  striking 

terson  under"  and  inserting  in 

"such  person  (or,  in  any  case  to 

secttbn  1248(e)  applies,  of  the  domes- 

corpoTition     referred     to     in    section 

\inder". 

DATE.— The     amendment 

subparagraph  (A)  shall  apply  in  the 

inactions  to  which  section  1248(e) 

Code  applies  and  which  occur 

■  Deceviber  31,  1986. 
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"(1)  In  OENERAL.—In  the  case  of  a  domestic 
corporation,  there  shall  be  allowed  as  a  de- 
duction an  am,ount  equal  to — 

"(A J  100  percent  of  any  dividend  received 
from  another  corporation  which  is  distribut- 
ed out  of  earnings  and  profits  attributable 
to  foreign  trade  income  for  a  period  during 
which  such  other  corporation  was  a  FSC, 
and 

"(B)  70  percent  (80  percent  in  the  case  of 
dividends  from  a  20-percent  owned  corpora- 
tion as  defined  in  section  243(c)(2))  of  any 
dividend  received  from  another  corporation 
which  is  distributed  out  of  earnings  and 
profits  attributable  to  effectively  connected 
income  received  or  accrued  by  such  other 
corporation  while  such  other  corporation 
was  a  FSC. 

"(2)  Exception  roR  certain  dividends.— 
Paragraph  (1)  shall  not  apply  to  any  divi- 
dend which  is  distributed  out  of  earnings 
and  profits  attributable  to  foreign  trade 
income  which— 

"(A)  is  section  923(a)(2)  nonexempt 
income  (within  the  meaning  of  section 
927(d)(6)),  or 

"(B)  would  not,  but  for  section  923(a)(4), 
be  treated  as  exempt  foreign  trade  income. 

"(3)  So  DEDUCTION  UNDER  SUBSECTION  (ai  OR 

(bi.—No  deduction  shall  be  allowable  under 
subsection  (a)  or  (b)  xoith  respect  to  any  div- 
idend which  is  distributed  out  of  earnings 
and  profits  of  a  corporation  accumulated 
while  such  corporation  was  a  FSC. 

"(4)  DEriNiTiONS.—For  purposes  of  this  sub- 
section— 

"(A)    FOREION   TRADE   INCOME;  EXEMPT  POR- 

EioN  TRADE  INCOME.— The  terms  foreign  trade 
income'  and  'exempt  foreign  trade  income' 
have  the  respective  meanings  given  such 
terms  by  section  923. 

"(B)  ErrscnvELY  connected  income.— The 
term  'effectively  connected  income'  means 
any  income  which  is  effectively  connected 
(or  treated  as  effectively  connected)  with  the 
conduct  of  a  trade  or  business  in  the  United 
States  and  is  subject  to  tax  under  this  chap- 
ter. Such  term  shall  not  include  any  foreign 
trade  income. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  as  if  included  in  the 
provision  of  the  Tax  Reform  Act  of  1984  to 
which  it  relates. 

SEC.  IIS.  AMESDME.YTS  related  to  title  XIII  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1301 
or  THE  Reform  Act.— 

(1)  Clause  (Hi)  of  section  142(d)(4)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"average  rent"  and  inserting  in  lieu  thereof 
"average  gross  rent". 

(2)  Clause  (Hi)  of  section  143(a)(2)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"no  bond  which  is  part  of  such  issue  meets" 
and  inserting  in  lieu  thereof  "such  issue 
does  not  meet ". 

(3)  Paragraph  (4)  of  section  143(b)  of  the 
1986  Code  is  amended  by  inserting  "is  part 
of  an  issue  which"  after  "which". 

(4)(A)  Clause  (ii)  of  section  144(a)(12)(A) 
of  the  1986  Code  is  amended  by  iTiserting 
"(or  series  of  bonds)"  before  "issued  to 
refund". 

(B)(i)  Subclause  (I)  of  section 
144(a)(12)(A)(ii)  of  the  1986  Code  U  amend- 
ed to  read  as  follows: 

"(I)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue, ". 

(ii)  Subparagraph  (A)  of  section  144(a)(12) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 


"For  purposes  of  clause  (ii)(I),  average  ma- 
turity shall  be  determined  in  accordance 
with  section  147(b)(2)(A)." 

(Hi)  A  refunding  bond  issued  before  July  1, 
1987,  shall  be  treated  as  meeting  the  require- 
ment of  subclause  (I)  of  section 
144(a)(12)(A)(ii)  of  the  1986  Code  if  such 
bond  met  the  requirement  of  such  subclause 
as  in  effect  before  the  amendments  made  by 
this  subparagraph. 

(C)  Clause  (ii)  of  section  144(a)(12)(A)  of 
the  1986  Code  is  amended  by  adding  "and" 
at  the  end  of  subclause  (II),  by  striking  out 
subclause  (III),  and  by  redesignating  sub- 
clause (IV)  as  subclause  (III). 

(5)  Subparagraph  (B)  of  section  144(b)(1) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "to  which  part  B  of 
title  IV  of  the  Higher  Education  Act  of  1965 
(relating  to  guaranteed  student  loans)  does 
not  apply",  and  " 

(B)  by  strildng  out  "of  stich  Act"  and  in- 
serting in  lieu  thereof  "of  the  Higher  Educa- 
tion Act  of  1965  ",  and 

(C)  by  striking  out  "eligible"  and  all  that 
follows  in  such  subparagraph  and  inserting 
in  lieu  thereof  the  following:  "eligible.  A  pro- 
gram shall  not  be  treated  as  described  in 
this  subparagraph  if  such  program  is  de- 
scribed in  subparagraph  (A). 

A  bond  shall  not  be  treated  as  a  qualified 
student  loan  bond  if  the  issue  of  which  such 
bond  is  a  part  meets  the  private  business 
tests  of  paragraphs  (1)  and  (2)  of  section 
141(b)  (determined  by  treating  501(c)(3)  or- 
ganizations as  governmental  units  with  re- 
spect to  their  activities  which  do  not  consti- 
tute unrelated  trades  or  biisinesses,  deter- 
mined by  applying  section  513(a)). " 

(6)  Subclause  (I)  of  section  145(b)(2)(B)(ii) 
of  the  1986  Code  is  amended  by  strHcing  out 
"103(b)"  and  inserting  in  lieu  thereof 
"103(b)(2)". 

(7)  Clause  (i)  of  section  145(b)(2)(C)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
paragraph (B)(ii)"  and  inserting  in  lieu 
thereof  "subparagraph  (B)". 

(8)  Paragraph  (4)  of  section  145(b)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
paragraphs (C)  and  (D)"  and  inserting  in 
lieu  thereof  "subparagraphs  (C),  (D),  and 
(E)". 

(9)  Subparagraph  (A)  of  section  146(f)(5) 
of  the  1986  Code  (as  in  effect  before  the 
amendments  made  by  section  10631  of  the 
Revenue  Act  of  1987)  is  amended  to  read  as 
follows: 

"(A)  the  purpose  of  issuing  exempt  facility 
bonds  described  in  1  of  the  paragraphs  of 
section  142(a), ". 

(10)(A)  Paragraph  (1)  of  section  146(k)  of 
the  1986  Code  is  amended  by  strildng  out 
"paragraph  (2)"  and  inserting  in  lieu  there- 
of "paragraphs  (2)  and  (3)". 

(B)  Subsection  (k)  of  section  146  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treatment  or  qovernmental  bonds  to 
WHICH  volume  cap  ALLOCATED.— Paragraph 
(1)  shall  not  apply  to  any  bond  to  which 
volume  cap  is  allocated  under  section 
141(b)(5)— 

"(A)  for  an  output  facility,  or 

"(B)  for  a  facility  of  a  type  descril>ed  in 
paragraph  (4),  (5),  (6),  or  (10)  of  section 
142(a), 

if  the  issuer  establishes  that  the  State's  share 
of  ttie  private  btisiness  use  (as  defined  by 
section  141(b)(6))  of  the  facility  unll  eijual  or 
exceed  the  State's  share  of  Die  volume  cap  al- 
located with  respect  to  bonds  issued  to  fi- 
nance Die  facility. " 


(11)  Subsection  (e)  of  section  147  of  the 
1986  Code  is  amended  by  striking  out  "treat- 
ed as". 

(12)  Subsection  (f)  of  section  147  of  the 
1986  Code  (relating  to  public  approval  re- 
quirement for  private  activity  bonds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Special  rules  por  scholarship  pund- 

INO  BOND  issues  AND  VOLUNTEER  riRE  DEPART- 
MENT BOND  ISSUES.  — 

"(A)  Scholarship  pundino  bonds.— In  the 
case  of  a  qualified  scholarship  funding 
bond,  any  governmental  unit  which  made  a 
request  described  in  section  150(d)(2)(B) 
with  respect  to  the  issuer  of  such  bond  shall 
b^  treated  for  purposes  of  paragraph  (2)  of 
th■'^  subsection  as  the  governmental  unit  on 
behalf  of  which  such  bond  was  issued  Where 
more  than  one  governmental  unit  within  a 
State  has  made  a  request  described  in  sec- 
tion 150(d)(2)(B).  the  State  may  also  be 
treated  for  purposes  of  paragraph  (2)  of  this 
subsection  as  the  governmental  unit  on 
behalf  of  which  such  bond  was  issued, 

"(B)  Volunteer  eire  department  bonds.— 
In  the  case  of  a  bond  of  a  volunteer  fire  de- 
partment which  meets  the  requirements  of 
section  150(e),  the  political  subdivision  de- 
scnbed  in  section  150(e)(2)(B)  with  respect 
to  such  department  shall  be  treated  for  pur- 
poses of  paragraph  (2)  of  this  subsection  as 
the  governmental  unit  on  behalf  of  which 
such  bond  was  issuecL  " 

(13)(A)  Paragraph  (1)  of  section  147(g)  of 
the  1986  Code  (relating  to  restriction  on  is- 
suance costs  financed  by  issue)  is  amended 
by  striking  out  "aggregate  face  amounf  of 
the  issue"  and  inserting  in  lieu  thereof  "pro- 
ceeds of  the  issue". 

(B)  Paragraph  (2)  of  section  147(g)  of  the 
1986  Code  is  amended  by  striking  out  "ag- 
gregate authorized  face  amount  of  the  issue 
does  not"  and  inserting  in  lieu  thereof  "pro- 
ceeds of  the  issue  do  not". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  bonds  issued  after  June 
30.  1987. 

(14)  Paragraph  (2)  of  section  148(d)  of  the 
1986  Code  (relating  to  special  rules  for  rea- 
sonably required  reserve  or  replacement 
fund)  is  amended  try  striking  out  "any  fund 
described  in  paragraph  (1)"  and  inserting  in 
lieu  thereof  "any  reserve  or  replacement 
fund". 

(15)  Paragraph  (3)  of  section  148(f)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  series 
of  issues  which  are  redeemed  during  a  6- 
month  period  (or  sux:h  longer  period  as  the 
Secretary  may  prescribe)  shall  be  treated  (at 
the  election  of  the  issuer)  as  1  issue  for  pur- 
poses of  the  preceding  sentence  if  no  6ond 
which  is  part  of  any  issue  in  such  series  has 
a  maturity  of  more  than  270  days  or  is  a  pri- 
vate activity  bon(L  " 

(16)(A)  Subclause  (I)  of  section 
148(f)(4)(B)(iii)  of  the  1986  Code  (relating  to 
safe  harbor  for  determining  when  proceeds 
of  tax  or  revenue  anticipation  bonds  are  ex- 
pended) is  amended  t>y  strHcing  out  "aggre- 
gate face  amount  of  such  issxie"  and  insert- 
ing in  lieu  thereof  "proceeds  of  such  issue". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
June  30.  1987. 

(17)(A)  Subparagraph  (C)  of  section 
148(f)(4)  of  the  1986  Code  U  amended— 

(i)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof: 

"(C)  Exception  roR  qovernmental  unfts 

ISSUING  tS.OOO.OOO  OR  LESS  Or  BONDS.— 

"(i)  In  oeneral.—", 

(ii)  by  redesignating  clauses  (i)  through 
(iv)  as  subclauses  (I)  through  (IV).  respec- 


tively, and  moving  the  margins  of  such  sub- 
clauses 2  ems  to  the  right,  and 

(Hi)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following  new 
clauses: 

"(ii)  AoaREOATTON  or  ISSUERS.— For  pur- 
poses of  subclause  (IV)  of  clause  (i)— 

"(I)  an  issuer  and  all  entities  which  issue 
bonds  on  behalf  of  such  issuer  shall  be  treat- 
ed as  1  issuer, 

"(II)  all  bonds  issued  by  a  subordinate 
entity  shall,  for  purposes  of  applying  such 
subclause  to  each  other  entity  to  which  such 
entity  is  subordinate,  be  treated  as  issued  by 
such  other  entity,'  and 

"(III)  an  entity  formed  (or,  to  the  extent 
provided  by  the  Secretary,  availed  of)  to 
avoid  the  purposes  of  such  sulKlause  (IV) 
and  all  other  entities  benefiting  theretiy 
shall  be  treated  as  1  issuer. 

"(Hi)  Certain  repundino  bonds  not  taken 

INTO   ACCOUNT  IN  DETERMININO   SMALL    ISSUER 

STATUS.— There  shall  not  be  taken  into  ac- 
count under  subclause  (IV)  of  clause  (i)  any 
bond  issued  to  refund  (other  than  to  ad- 
vance refund)  any  bond  to  the  extent  the 
amount  of  the  refunding  bond  does  not 
exceed  the  outstariding  amount  of  the  re- 
funded bond. 

"(iv)  Certain  issues  issued  by  subordinate 

GOVERNMEIfTAL      UNFTS.      ETC..      EXEMPT     PROM 

REBATE  REQUIREMENT.— An  issue  issucd  by  a 
subordinate  entity  of  a  governmental  unit 
XDith  general  taxing  powers  shall  be  treated 
as  described  in  clause  (i)(I)  if  the  aggregate 
face  amount  of  such  issue  does  not  exceed 
the  lesser  of— 

"(I)  1 5.000.000.  or 

"(II)  the  amount  which,  when  added  to  the 
aggregate  face  amount  of  other  issues  issued 
by  such  entity,  does  not  exceed  the  portion 
of  the  $5,000,000  limitation  under  clause 
(i)(IV)  which  such  governmental  unit  allo- 
cates to  such  entity. 

For  purposes  of  the  preceding  sentence,  an 
entity  which  issues  bonds  on  behalf  of  a  gov- 
ernmental unit  with  general  taxing  powers 
shall  be  treated  as  a  subordinate  entity  of 
such  unit  An  allocation  shall  be  taken  into 
account  under  subclause  (II)  only  if  it  is  ir- 
revocable and  made  before  the  issuance  date 
of  such  issue  and  only  to  Uie  extent  that  the 
limitation  so  allocated  bears  a  reasonable 
relationship  to  the  benefits  received  by  such 
governmental  unit  from  issues  issued  by 
such  entity. 

"(v)  Determination  or  whether  refundino 

BONDS  EUaiBLE  POR   EXCEPTION  FROM  REBATE 

REQUIREMENT.— If  any  portion  of  an  issue  is 
issued  to  refund  other  bonds,  such  portion 
shall  be  treated  as  a  separate  issue  which 
does  not  meet  the  requirements  of  para- 
graphs (2)  and  (3)  by  reason  of  this  subpara- 
graph unless— 

"(I)  the  aggregate  face  amount  of  such 
issue  does  not  exceed  $5,000,000, 

"(II)  each  refunded  bond  was  issued  as 
part  of  an  issue  which  was  treated  as  meet- 
ing the  requirements  of  paragraphs  (2)  and 
(3)  by  reason  of  this  subparagraph, 

"(III)  the  average  maturity  date  of  the  re- 
funding bonds  issued  as  part  of  such  issue  is 
not  later  than  the  average  maturity  date  of 
the  bonds  to  be  refunded  by  sux:h  issue,  and 

"(IV)  no  refunding  bond  has  a  maturity 
date  which  is  later  than  the  date  which  is  30 
years  after  the  date  the  original  bond  was 
issued. 

Subclause  (III)  shall  not  apply  if  the  average 
maturity  of  the  issue  of  which  the  original 
bond  was  a  part  (and  of  the  issue  of  which 
the  bonds  to  be  refunded  are  a  part)  is  3 
years  or  less.  For  purposes  of  this  clause,  av- 
erage maturity  shall  be  determined  in  ac- 
cordance with  section  147(b)(2)(A). 


"(Vi)  RErUNDTNOS  OF  BONDS  ISSUED  UNDER 
LAW  PRIOR  TO  TAX  REFORM  ACT  OF  1U«.— If  Sec- 
tion 141(a)  did  not  apply  to  any  refunded 
bond,  the  issue  of  which  such  refunded  bond 
was  a  part  shall  be  treated  as  meeting  the  re- 
quirements of  subclause  (II)  of  clause  (v) 
if- 

"(I)  such  issue  was  issued  by  a  govemmen- 
tcl  unit  with  general  taxing  powers, 

"(II)  no  tKtnd  issued  as  part  of  such  issue 
was  an  industrial  development  bond  (as  de- 
fined in  section  103(b)(2),  but  without 
regard  to  subparagraph  (B)  of  section 
103(b)(3))  or  a  private  loan  bond  (as  defined 
in  section  103(o)(2)(A).  but  without  regard 
to  any  exception  from  such  definition  other 
than  section  103(o)(2)(C)),  and 

"(III)  the  aggregate  face  amount  of  all  tax- 
exempt  bonds  (other  than  bonds  described  in 
subclause  (ID)  issued  by  such  unit  during 
the  calendar  year  in  which  such  issue  was 
issued  did  not  exceed  $5,000,000. 
References  in  subclause  (II)  to  section  103 
shall  be  to  such  section  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986.  Rules  similar  to  the 
rules  of  clauses  (ii)  and  (Hi)  shall  apply  for 
purposes  of  subclause  (III).  For  purposes  of 
subclause  (ID  of  clause  (i).  bonds  described 
in  sulKlause  (II)  of  this  clause  to  which  sec- 
tion 141(a)  does  not  apply  shall  not  be  treat- 
ed as  private  activity  bonds. " 

(B)  Subclause  (IV)  of  section 
148(f)(4)(C)(i)  of  the  1986  Code  (as  redesig- 
nated by  subparagraph  (A))  is  amended  by 
striking  out  "(and  all  sulmrdinate  entities 
thereof)". 

(C)(i)  Except  as  provided  in  clause  (H).  the 
amendments  made  by  this  paragraph  shall 
apply  to  bonds  issued  after  June  30,  1987. 

(ii)  At  the  election  of  an  issuer  (made  at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe), the  amendments  made  by  this  para- 
graph shall  apply  to  such  issuer  as  if  includ- 
ed in  the  amendments  made  by  section 
1301(a)  of  the  Tax  Reform  Act  of  1986. 

(18)  Clause  (i)  of  section  148(f)(4)(D)  of 
the  1986  Code  is  amended— 

(A)  by  inserting  "for  a  program"  before 
"described  in  section  144(b)(1)(A)", 

(B)  by  striking  out  "such  a  program"  and 
inserting  in  lieu  thereof  "such  program", 
and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: "Amounts  designated  as  interest  on  stu- 
dent loans  shall  not  be  taken  into  account 
in  determining  whether  the  issuer  is  reim- 
bursed for  such  costs.  Except  as  otherwise 
hereafter  provided  in  regulatiOTis  prescrit>ed 
by  the  Secretary,  costs  described  in  sub- 
clause (I)  paid  from  amounts  earned  as  de- 
scribed in  the  first  sentence  of  this  clause 
may  also  be  taken  into  account  in  determin- 
ing the  yield  on  ttie  student  loans  under  a 
program  described  in  section  144(b)(1)(A). " 

(19)  Subparagraph  (B)  of  section  148(f)(7) 
of  the  1986  Code  is  amended  by  striking  out 
"due  to  reasonable  cause  and  not"  and  in- 
serting in  lieu  thereof  "not  due". 

(20)  Clause  (Hi)  of  section  149(b)(3)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"with  respect  to  any  bond  issued  before  July 
1,  1989". 

(21)  Subparagraph  (A)  of  section  149(b)(4) 
of  ttie  1986  Code  is  amended  by  strildng  out 
"a  qualified  student  loan  bond,  and  a  quali- 
fied redevelopment  bond"  and  inserting  in 
lieu  thereof  "and  a  qualified  smident  loan 
bond".  ^ 

(22)  Paragraph  (3)  of  section  149(e)  of  the 
1986  Code  (relating  to  information  report- 
ing) is  amended  by  striking  out  "there  is 
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mined     in     accordance     with     subsection 
lb)l2)IA). " 

130)  Subparagraph  lA)  of  section  150lb)ll) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  "and  before  the  date  such 
residence  is  again  the  principal  residence  of 
at  least  1  of  the  mortgagors  who  received 
such  financing". 

131)  Subparagraph  lA)  of  section  150lb)l2) 
of  the  1986  Code  is  amended  by  striking  out 
"described  paragraph  "  and  inserting  in  lieu 
thereof  "described  in  paragraph". 

132)  Paragraph  12)  of  section  ISOIb)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following:  "If  the  provisions  of 
prior  law  corresponding  to  section  142ld) 
apply  to  a  refunded  bond,  such  provisions 
shall  apply  lin  lieu  of  section  142ld))  to  the 
refunding  bond. " 

133)  Subsection  lb)  of  section  150  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"16)  Small  issue  bonds  which  exceed  cap- 
ital EXPENDITURE  UMITATION.—In  the  case  of 
any  financing  provided  from  the  proceeds  of 
any  bond  which,  when  issued,  purported  to 
be  a  Qualified  small  issue  bond,  no  deduc- 
tion shall  be  allowed  under  this  chapter  for 
interest  on  such  financing  which  accrues 
during  the  period  such  bond  is  not  a  Quali- 
fied small  issue  t>ond. " 

I34)IA)  Paragraph  17)  of  section  1031c)  of 
the  Internal  Revenue  Code  of  1954  las  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986)  is 
amended  by  striking  out  "necessary"  and  in- 
serting in  lieu  thereof  "necessary". 

IB)  Sutyparagraph  lA)  shall  apply  to  obli- 
gations sold  after  May  2,  1978,  and  to  which 
Treasury  regrilation  section  1.103-13  11979) 
was  provided  to  apply. 

135)  Vaudation  of  sinking  fund  reoula- 

TtONS.— 

lA)  Treasury  Regulation  section  1.103- 
13lg)  11979)  is  hereby  enacted  into  positive 
law. 

IB)li)  Except  as  provided  in  clause  Hi), 
subparagraph  lA)  shall  apply  to  obligations 
sold  after  May  2,  1978,  and  to  which  such 
regulation  was  provided  to  apply. 

Hi)  Treasury  Regulation  section  1.103- 
13lg)  11979)  as  enacted  into  positive  law  by 
subparagraph  I  A)  shall  cease  to  apply  to  the 
extent  hereafter  modified  by  the  Secretary  of 
the  Treasury  or  his  delegate  by  regulations. 

136)  Clause  H)  of  section  147lf)l2)IE)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  foUounng  new  sentence: 

"If  the  office  of  any  elected  official  described 
in  subclause  III)  is  vacated  and  an  individ- 
ual is  appointed  by  the  chief  elected  execu- 
tive officer  of  the  governmental  unit  and 
covjirmed  try  the  elected  legislative  body  of 
such  unit  Hf  any)  to  serve  the  remaining 
term  of  the  elected  official,  the  individual  so 
appointed  shall  be  treated  as  the  elected  offi- 
cial for  such  remaining  term. " 

137)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  the  1986  Code  is 
amended  bv  striking  out  the  items  relating 
to  sections  103  and  103A  and  inserting  in 
lieu  thereof  the  following  new  item: 

"Sec.    103.    Interest    on    State    and    local 
bonds. " 

(38)  Subparagraph  IB)  of  section  141lb)l5) 
of  the  1986  Code  is  amended  by  striking  out 
"which  would  cause  bond"  and  inserting  in 
lieu  thereof  "which  would  cause  a  bond". 

139)  Clause  Hi)  of  section  142lb)ll)IB)  of 
the  1986  Code  is  amended  by  striking  out 
"las  defined  in  168li)l3))"  and  inserting  in 
lieu  thereof  "las  defined  in  section 
168li)l3))". 


140)  Subparagraph  IB)  of  section  I46ld)l4) 
of  the  1986  Code  is  amended  by  striking  out 
"with  respect  a  possession"  and  inserting  in 
lieu  thereof  "with  respect  to  a  possession". 

141)  Clause  Hi)  of  section  48ll)lll)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"an  industrial  development  bond  Iwithin 
the  meaning  of  section  103lb)l2))"  and  in- 
serting in  lieu  thereof  "a  private  activity 
bond  Iwithin  the  meaning  of  section  141)". 

142)  Subsection  la)  of  section  7478  of  the 
1986  Code  is  amended— 

lA)  by  striking  out  "whether  prospective 
obligations  are  described  in  section  103(a)" 
in  paragraph  11)  and  inserting  in  lieu  there- 
of "whether  interest  on  prospective  obliga- 
tions ioill  be  excludable  from  gross  income 
under  section  1031a)",  and 

IB)  by  striking  out  "whether  such  prospec- 
tive obligations  are  descril>ed  in  section 
1031a)"  and  inserting  in  lieu  thereof  "wheth- 
er interest  on  such  prospective  obligations 
will  t>e  excludable  from  gross  income  under 
section  1031a)". 

143)1  A)  Subsection  lb)  of  section  148  of  the 
1986  Code  Idefining  higher  yielding  invest- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Alternative  minimum  tax  bonds  treat- 
ed AS  INVESTMENT  PROPERTY  IN  CERTAIN 
CASES.— 

"lA)  In  GENERAL.- Except  as  provided  in 
subparagraph  IB),  the  term  'investment 
property'  does  not  include  any  tax-exempt 
bond. 

"IB)  Exception.— With  respect  to  an  issue 
other  than  an  issue  a  part  of  which  is  a 
specified  private  activity  bond  las  defined 
in  section  57la)l5)IC)),  the  term  'investment 
property'  inclitdes  a  specified  private  activi- 
ty bond  las  so  defined). " 

IB)  Paragraph  12)  of  section  1481b)  of  the 
1986  Code  Idefining  investment  property)  is 
amended  by  striking  the  last  sentence. 

IC)  The  amendments  made  by  this  para- 
graph shall  apply  to  obligations  issued  after 
March  31,  1988. 

144)  Subparagraph  IB)  of  section  46lc)(S) 
of  the  1986  Code  is  amended— 

lA)  try  striking  out  "industrial  develop- 
ment bonds"  in  the  heading  and  inserting  in 
lieu  thereof  "private  activity  bonds",  and 

IB)  by  striking  "an  industrial  develop- 
ment tyond  Iwithin  the  meaning  of  section 
103lb)l2))"  and  inserting  in  lieu  thereof  "a 
private  activity  l>ond  Iwithin  the  meanirig 
of  section  141)". 

lb)  Amendments  Related  to  Section  1311 
of  the  Reform  Act.— 

11)  Section  1311  of  the  Reform  Act  is 
amended  by  redesignating  subsection  Id)  as 
subsection  If),  and  by  inserting  after  subsec- 
tion Ic)  the  following  new  subsections: 

"Id)  PuBUC  Approval  and  Information  Re- 
porting.—Sections  147lf)  and  149le)  of  the 
1986  Code  shall  apply  to  bonds  issued  after 
December  31,  1986. 

"le)  Rebate  Requirements  for  Qualified 
Scholarship  Funding  Bonds.— Section 
ISOId)  of  the  1986  Code  shall  apply  to  pay- 
ments made  after  August  15,  1986." 

12)  Paragraph  12)  of  section  13111b)  of  the 
Reform  Act  Irelating  to  effective  date  for  sec- 
tion 1301lf))  is  amended  try  inserting  "with 
respect  to  non-issued  t>ond  amounts  elected" 
after  "issued". 

Ic)  Amendments  Related  to  Section  1313 
OF  the  Reform  Act.— 

ID  Clause  li)  of  section  1313la)ll)IB)  of 
the  Reform  Act  is  amended  by  striking  out 
"the  proceeds"  and  inserting  in  lieu  thereof 
"the  net  proceeds". 

(2)IA)  Subparagraph  IC)  of  section 
1313la)l3)  of  the  Reform  Act  is  amended  by 


striking  out  "section  148"  and  inserting  in 
lieu  thereof  "sections  143lg)  and  148". 

IB)  The  amendment  made  by  subpara- 
graph lA)  shall  apply  to  bonds  issued  after 
June  30,  1987. 

13)  Subparagraph  IE)  of  section  1313la)l3) 
of  the  Reform  Act  is  amended  by  striking 
out  "of  such  Code". 

14)  Paragraph  13)  of  section  13131a)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  refunding  bond  described  in  para- 
graph 11)  with  respect  to  a  qualified  bond 
described  in  paragraph  I2)IB),  the  require- 
ments of  section  1312lb)ll)  which  applied  to 
such  qualified  bond  shall  be  treated  as  speci- 
fied in  this  paragraph  xcith  respect  to  such 
refunding  bond. " 

15)  Subparagraph  lA)  of  section  1313(a)(4) 
of  the  Reform  Act  is  amended  by  inserting 
"and  by  substituting  'September  1,  1986' for 
'August  16.  1986' "  before  the  comma  at  the 
end  thereof 

(6)  Paragraph  (2)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  "For  purposes  of  the  preceding  sen- 
tence, the  determination  of  whether  a  bond 
is  described  in  such  subsection  (o)(2)(A) 
shall  be  made  uHthout  regard  to  any  excep- 
tion other  than  section  103(o)(2)(C)  of  such 
Code." 

(7)  Subparagraph  (F)  of  section  1313(b)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "of  such  Code". 

(8)  Paragraph  13)  of  section  13131b)  of  the 
Reform  Act  is  amended  by  adding  after  sub- 
paragraph IF)  the  following  new  subpara- 
graph: 

"IG)  Except  as  provided  in  the  last  sen- 
tence of  subsection  Ic)l2)  of  this  section,  the 
requirements  of  section  1451b)  Irelating  to 
tlSO.OOO.OOO  limitation  on  bonds  other  than 
hospital  bonds). " 

19)  Paragraph  15)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  striking  out  "are 
to  be"  and  inserting  in  lieu  thereof  "are  or 
will  be". 

I10)IA)  The  heading  for  subsection  Ic)  of 
section  1313  of  the  Reform  Act  is  amended 
bv  striking  out  "Current"  and  inserting  in 
lieu  thereof  "Certain". 

IB)  Paragraph  ID  of  section  13131c)  of  the 
Reform  Act  is  amended— 

li)  by  striking  out  "apply  to  any  bond" 
and  inserting  in  lieu  thereof  "apply  to  any 
bond  lor  series  of  bonds) ",  and 

Hi)  by  striking  out  "law  do  not"  and  in- 
serting in  lieu  thereof  "law  did  not". 

IIDIA)  Subparagraph  lA)  of  section 
1313(c)(1)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(A)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  suc/i  issue, ". 

IB)  Paragraph  ID  of  section  13131c)  of  the 
Reform  Act  is  amended  try  adding  at  the  end 
thereof  the  follovnng  new  sentence: 
"For  purposes  of  subparagraph  lA),  average 
maturity  shall  be  determined  in  accordance 
with  section  147lb)l2)IA)  of  the  1986  Code." 

IC)  Paragraph  ID  of  section  13131c)  of  the 
Reform  Act  is  amended  by  adding  "and"  at 
the  end  of  subparagraph  IB),  by  striking  out 
subparagraph  IC),  and  by  redesignating  sub- 
paragraph ID)  as  subparagraph  IC). 

ID)  Subparagraph  IB)  of  section  1313lc)l2) 
of  the  Reform  Act  is  amended  by  striking 
out  "and  ID)"  and  inserting  in  lieu  thereof 
"and  IC)". 

IE)  A  refunding  bond  issued  before  July  1. 
1987,  shall  be  treated  as  meeting  the  require- 
ment of  subparagraph  lA)  of  section 
1313(c)(1)  of  the  Reform  Act  if  such  bond 


met  the  requirement  of  such  sulrparagraph 
as  in  effect  before  the  amendments  made  try 
this  paragraph, 

(12)(A)  Subparagraph  (N)  of  section 
103(b)(6)  of  the  Internal  Revenue  Code  of 
1954,  as  in  effect  on  the  day  before  the  dale 
of  the  enactment  of  the  Reform  Act  (relating 
to  termination  dates),  is  amended  try  redes- 
ignating clauses  Hi)  and  (Hi)  as  clauses  (Hi) 
and  (iv),  respectively,  and  by  striking  out 
clause  H)  and  inserting  in  lieu  thereof  the 
following  new  clauses: 

"(i)  In  general.— Except  as  provided  in 
clause  Hi),  this  paragraph  shall  not  apply  to 
any  obligation  issued  after  December  31, 
1986. 

"(ii)  Certain  REFUNDiNos.—TTiis  paragraph 
shall  apply  to  any  obligation  (or  series  of  ob- 
ligations) issued  to  refund  an  obligation 
issued  on  or  t>efore  December  31,  1986,  if— 

"(I)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  obligation  is  a  part 
is  not  later  than  the  average  maturity  date 
of  the  obligations  to  be  refunded  by  such 
issue, 

"(II)  the  amount  of  the  'refunding  obliga- 
tion does  not  exceed  the  outstanding 
amount  of  the  refunded  obligation,  and 

"(III)  the  proceeds  of  the  refunding  obliga- 
tion are  used  to  redeem  the  refunded  obliga- 
tion not  later  than  90  days  after  the  date  of 
the  issuance  of  the  refunding  obligation 
For  purposes  of  sul>clause  (I),  average  matu- 
rity shall  be  determined  in  accordance  with 
subsection  (b)(14)(B)H). " 

(B)  The  date  applicable  under  section 
144(a)(12)IB)  of  the  1986  Code  shaU  be  treat- 
ed as  contained  in  section  103(b)(6)IN)liii) 
of  the  Internal  Revenue  Code  of  1954.  as  in 
effect  on  the  day  t>efore  the  date  of  the  enact- 
ment of  the  Reform  Act,  for  purposes  of  any 
bond  issued  to  refund  a  tmnd  to  which  such 
section  103lb)l6)IN)liii)  applies. 

113)  Paragraph  12)  of  section  1313(c)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "apply  to  any  bond" 
and  inserting  in  lieu  thereof  "apply  to  any 
bond  (or  series  of  bonds)", 

(B)  by  striking  out  "subsection  does  not" 
and  inserting  in  lieu  thereof  "subsection  did 
not",  and 

(C)  by  striking  out  "the  proceeds"  in  sub- 
paragraph (A)H)  and  inserting  in  lieu  there- 
of "the  net  proceeds". 

(14)IA)  Section  1313  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Id)  Mortgage  and  Student  Loan  Target- 
ing Rules  To  Apply  to  Loans  Made  More 
Than  3  Yeaks  After  the  Date  of  the  Origi- 
nal Issue.— Subsections  Ia)l3)  and  Ib)l3) 
shall  be  treated  as  including  the  require- 
ments of  subsections  le)  and  (f)  of  section 
143  and  paragraphs  13)  and  14)  of  section 
1441b)  of  the  1986  Code  with  respect  to 
bonds  the  proceeds  of  which  are  used  to  fi- 
nance loans  made  more  than  3  years  after 
the  date  of  the  issuance  of  the  original 
t)ond. " 

IB)  The  amendment  made  by  subpara- 
graph lA)  shall  apply  with  respect  to  refund- 
ing bonds  issued  after  Octot>er  16,  1987. 

115)  A  bond  issued  to  refund  an  obligation 
descrilred  in  section  103lo)l3)  of  the  Internal 
Revenue  Code  of  1954  las  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986)  shall  not  be  treated 
as  described  in  section  1441b)  of  the  1986 
Code  unless  it  is  described  in  section 
144lb)ll)IA)  of  the  1986  Code. 

Id)  Amendments  Related  to  Section  1314 
of  the  Reform  Act.— 

ID  Subsection  la)  of  section  1314  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
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thereof  the  following:  "The  treatment  under 
the  preceding  sentence  shall  also  apply  to  a 
l>ond  issued  before  September  26,  1985,  but 
only  for  purposes  of  determining  whether 
any  bond  issued  after  June  10,  1987,  to  ad- 
vance refund  such  bond  lor  a  t>ond  which  is 
part  of  a  series  of  refundings  of  such  bond) 
is  an  arbitrage  bond  Iwithin  the  meaning  of 
section  1481a)  of  the  1986  Code). " 

12)  Subsection  If)  of  section  1314  of  the 
Reform  Act  is  amended  by  striking  out  "De- 
cember" and  inserting  in  lieu  thereof 
"August". 

(3)  Section  1314  of  the  Reform  Act  it 
amended  by  redesignating  subsection  (g)  as 
subsection  H)  and  by  inserting  after  subsec- 
tion (f)  the  following  new  subsections: 

"(g)  Termination  of  Mortgage  Bond 
PoucY  Statement  Requirement.— Paragraph 
(5)  of  section  103A(j)  of  the  1954  Code  (relat- 
ing to  policy  statement)  shall  not  apply  to 
any  bond  issued  after  August  IS,  1986,  and 
shall  not  apply  to  nonissued  t>ond  amounts 
elected  under  section  25  of  the  1986  Code 
after  such  date. 

"Ih)  Arbttrage  Restriction  on  Invest- 
ments IN  Investment-Type  Property.— In  the 
case  of  a  t>ond  issued  Irefore  August  16,  1986 
I  September  1,  1986  in  the  case  of  a  bond  de- 
scribed in  section  1312(c)l2)),  section  1031c) 
of  the  1954  Code  shall  be  applied  bv  treating 
the  reference  to  securities  in  paragraph  12) 
thereof  as  including  a  reference  to  invest- 
ment-type property  but  only  for  purposes  of 
determining  whether  any  tmnd  issued  after 
October  16,  1987,  to  advance  refund  such 
tmnd  lor  a  tmnd  which  is  part  of  a  series  of 
refundings  of  such  bond)  is  an  arlritrage 
bond  Iwithin  the  meaning  of  section  1481a) 
of  the  1986  Code)." 

le)  Amendments  Related  to  Section  1315 
OF  THE  Reform  Act.— 

ID  Subsection  Ic)  of  section  1315  of  the 
Reform  Act  is  amended— 

lA)  by  inserting  "for  calendar  year  1986" 
after  "1954  Code" each  place  it  appears, 

IB)  by  striking  out  "before  August  16" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "on  August  15",  and 

IC)  bv  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"The  preceding  sentence  shall  not  apply  to 
the  extent  section  1313lb)l5)  treats  any  t>ond 
as  a  private  actimty  l)ond  for  purposes  of 
section  146  of  the  1986  Code. " 

I2)IA)  Subsection  le)  of  section  1315  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence-  "The  pre- 
ceding sentence  shall  not  apply  to  any  Imnd 
which  Hf  issued  on  August  IS,  1986)  would 
have  t>een  an  industrial  development  bond 
las  defined  in  section  103(b)l2)  of  the  1954 
Code). " 

IB)  The  amendment  made  by  subpara- 
graph I  A)  shall  apply  to  bonds  issued  after 
June  10,  1987. 

If)  Amendments  Related  to  Section  1316 
OF  the  Reform  Act.— 

IDIA)  Subsections  (a)(1),  lb)ID,  tcHl),  and 
lf)ID  of  section  1316  of  the  Reform  Act  are 
each  amended  by  inserting  "and  as  having  a 
carryforward  purpose  described  in  section 
1461  f)IS)  of  such  Code"  after  "the  1986 
Code". 

IB)  The  amendment  made  by  sutrpara- 
graph  I  A)  shall  apply  only  with  respect  to 
carryforwards  of  volume  cap  for  years  after 
1986. 

12)  Subsection  Ic)  of  section  1316  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"14)  Appucation  OF  section  i47(bi.—A  bond 
to  which  this  subsection  applies  lother  than 
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a  Ttfunding  iMtid)  shall  be  treated  as  meet- 
ing the  reQup^ments  of  section  147(b)  of  the 


1986  Code 
mined      in 

147<b)<2)tA) 


the  average  maturity  fdeter- 
accordance  with  section 
of  such  Code)  of  the  issue  of 
vhich  such  b  and  is  a  part  does  not  exceed  20 
years.  A  bon  t  issued  to  refund  for  which  is 
part  of  a  ser  es  of  bonds  issued  to  refund)  a 
bond  descril  ed  in  the  preceding  sentence 
$haU  be  trea,  ed  as  meeting  the  requirements 
of  such  secti  in  if  the  refunding  bond  has  a 
maturity  dat  e  not  later  than  the  date  which 
is  20  years  after  the  date  on  which  the  origi- 
issued. 
(3)  Paragraph  ID  of  section  1316(e)  of  the 
Reform  Act  ty  amended- 

inserting  "(and  section 
103(h)(2)(B)ki)  of  the  19S4  Code)"  after 
"1986  Code"  the  first  place  it  appears,  and 

(B>  by  inserting  "(and  section  103(b)(16) 
of  the  1954  ( -ode)"  after  "1986  Code"  in  the 
last  sentence 

(4 J  Paragniph  (2)  of  section  1316(g)  of  the 
Reform  Act  i  i  amended- 

(A)  by  stril  ■ing  out  "described  in  the  para- 
graph (3)"  »u  subparagraph  (A)  and  insert- 
ing in  lieu  0  ereof  "issued  to  provide  a  facil- 
ity described  in  paragraph  (3)",  and 

(B)  by  striiing  out  "which  paragraph  13)' 
in  subparag-aph  (C)  and  inserting  in  lieu 
thereof  "whii'h  such  paragraph  13)' 

(5)  Paragraph  (6)  of  section  1316(g)  of  the 
Reform  Act  is  amended  by  inserting  "(and 
the  provisiofs  of  section  1314)"  after  "sec- 
tion 1301 

(6)  Paragraph  (7)  of  section  1316(g)  of  the 
Reform  Act  i  i  amended  to  read  as  follows: 

case  of  a  bond  described  in  sec- 
tion 632(d)  ( /  the  Tax  Reform  Act  of  1984— 

"(A)  sectioi  141  of  the  1986  Code  shaU  be 
applied  wit/{out  regard  to  subsection  (a)(2) 
and  paragrai^hs  (4)  and  (5)  of  subsection  (b), 
parofraphs  (1)  and  (2)  of  section 
1986  Code  shall  be  applied  by 
r  ['25  percent'  for  '10  percent'  each 
place  it  appt  ars,  and 

•(C)  sectidfi  149(b)  of  the  1986  Code  shall 
not  apply. 
TTiis  paragrt^ph 
issued  after 

(7)(A) 
1316(g)(8)  o) 
inserting 
purpose 
such  Code" 

(B)    The 
graph  (A) 
carryforward 
1986. 

(8)  Paragraph 
Reform  Act 

"(2)  by  adJ^ing 
lowing  new 
ing  obligatihns 
issued    aftei 
County,  Flol^da, 
refunding 
(Series  J), 
graph  shall 
date  which 
actment  of 
1988"  for 
amendmenti 
Tax  Reform 

(9)  Paragraph 
Reform   Act 
"S5S.000.000 
November  . 
thereof  "no 
outstanding 

(10)  Sectiiii 
Bond  Tax 
at  the  end 
new  sentenc  ■. 


"(B) 
141(b)  of  tht 
substituting 


■Art 


shaU  not  apply  to  any  bond 
,  December  31,  1990. " 
Si^yparagraph  (A)  of  section 
the  Reform  Act  is  amended  by 
as  having  a  carryforward 
in  section  146(f)(5)  of 
<^ter  "the  1986  Code", 
amendment  made  by  subpara- 
apply  only  with  respect  to 
of  volume  cap  for  years  after 


'and 
des-.ribed 


s>aU 


Its 

lie 


it 
lie 


(2)  of  section  1316(j)  of  the 
amended  to  read  as  follows: 
at  the  end  thereof  the  fol- 
lentence:  'In  the  case  of  refund- 
not  to  exceed  $100,000,000 
October    21,    1986,    by    Dade 
for  the  purpose  of  advance 
Aviation     Revenue    Bonds 
first  sentence  of  this  para- 
!>e  applied  by  substituting  "the 
1  year  after  the  date  of  the  en- 
Technical  Corrections  Act  of 
December    31.    1984"   and    the 
made  by  section  1301  of  the 
\ct  of  1986  shall  not  apply. '  " 
(2)  of  section  1316(k)  of  the 
is    amended    by   striking    out 
must  be  redeemed  no  later  than 
1987"  and   inserting   in   lieu 
more  than  S55, 000.000  shall  be 
later  than  November  1,  1987". 
1104  of  the  Mortgage  Subsidy 
of  1980  is  amended  by  adding 
3/  subsection  (r)  the  following 


"Section  148(f)  of  the  Internal  Revenue  Code 
of  1986  and  the  amendments  made  by  sec- 
tion 1301  of  the  Tax  Reform  Act  of  1986 
shall  not  apply  to  any  bonds  described  in 
paragraph  (1)  which  may  be  issued  as  a 
result  of  the  amendments  made  by  the  Tax 
Reform  Act  of  1986.  " 

(11)  Subsection  (I)  of  section  1316  of  the 
Reform  Act  is  hereby  repealed, 

(g)  Amesdments  Related  to  Section  1317 
or  THE  Reform  Act.— 

(1)  Subparagraph  (J)  of  section  1317(2)  of 
the  Reform  Act  is  amended  by  striking  out 

"began  construction  in  1980"  and  inserting 
in  lieu  thereof  ".  a  subsidiary  of  Sierra  Pa- 
cific Resources,  began  in  1980  work  to 
design,  finance.  coTistruct,  and  operate". 

(2)  Subparagraph  (C)  of  section  1317(3)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(C)  A  facility  is  described  in  this  sub- 
paragraph if— 

"(i)  it  is  one  or  more  stadiums  to  be  used 
either  by  an  American  League  baseball  team 
or  a  National  Football  League  team  current- 
ly using  a  stadium  in  a  city  having  a  popu- 
lation in  excess  of  2,500,000  and  described  in 
section  146(d)(3)  of  the  1986  Code, 

"(ii)  the  bonds  to  be  used  to  provide  fi- 
nancing for  one  or  more  such  stadiums  are 
issued  by  a  political  subdivision  or  a  State 
agency  pursuant  to  a  resolution  approving 
an  inducement  resolution  adopted  by  a 
State  agency  on  November  20,  1985,  as  it 
may  be  amended  (whether  or  not  the  benefi- 
ciaries of  such  issue  or  issxies  are  the  benefi- 
ciaries (if  any)  specified  in  such  inducement 
resolution  and  whether  or  not  the  number  of 
such  stadiums  and  the  locations  thereof  are 
as  specified  in  such  inducement  resolution) 
or  pursuant  to  P.A.  84-1470  of  the  State  in 
which  such  city  is  located  (and  by  an  agency 
created  thereby),  and 

"(Hi)  such  stadium  or  stadiums  are  locat- 
ed in  the  city  described  in  (i). 
The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $250,000,000.  In  the  case  of  any  carry- 
forward of  volume  cap  for  one  or  more  sta- 
diums described  in  the  first  sentence  of  this 
subparagraph,  such  carryforward  shall  be 
valid  with  respect  to  bonds  issued  for  such 
stadiums  notwithstanding  any  other  provi- 
sion of  the  1986  Code  or  the  1954  Code,  and 
whether  or  not  (i)  there  is  a  change  in  the 
number  of  stadiums  or  the  beneficiaries  or 
sites  of  the  stadium  or  stadiums  and  (ii)  the 
bonds  are  issued  by  either  of  the  state  agen- 
cies described  in  the  first  sentence  of  this 
subparagraph,  " 

(3)(A)  Subparagraph  (P)  of  section  1317(3) 
of  the  Reform  Act  is  amended— 

(i)  frv  striking  out  "approved"  and  insert- 
ing in  lieu  thereof  "authorized",  and 

(ii)  by  striking  out  "December  9.  1985" 
and  inserting  in  lieu  thereof  "December  2, 
1985". 

(B)  Section  1317(3)(A)  of  the  Reform  Act  U 
amended  by  striking  out  "domed". 

(C)  Section  1317(3)IU)  of  the  Reform  Act  U 
amended  by  deleting  "coliseum  complex." 
and  inserting  in  lieu  thereof  "coliseum  com- 
plex, or  is  a  renovation  of  an  existing  stadi- 
um located  in  Oakland,  California,  and 
used  by  an  American  League  baseball  team, " 

(D)  Section  1317(3)(W)  of  the  Reform  Act 
is  amended  by  striking  out  "$225,000,000" 
and  inserting  "$25,000,000". 

(4)  Paragraph  (3)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(Z)  A  facility  is  descrH>ed  in  this  sub- 
paragraph if— 

"(i)  such  facility  was  a  redevelopment 
project  that  was  approved  in  concept  by  the 


city  council  sitting  as  the  redevelopment 
agency  in  October  1984,  and 

"(ii)  $20,000,000  in  funds  for  such  facility 
was  identified  in  a  5-year  budget  approved 
by  the  city  redevelopment  agency  on  October 
25,  1984. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $80,000,000." 

(5)  Paragraph  (4)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "1986.  The  bonds"  and 
iruerting  in  lieu  thereof  "1986,  and  the 
bonds", 

(B)  by  striking  out  "and"  at  the  end  the 
subparagraph  (A),  and 

(C)  by  adding  "and"  at  the  end  of  subpara- 
graph (B). 

(6)  Subparagraph  (W)  of  section  1317(6)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(W)  A  project  is  described  in  this  sub- 
paragraph if  such  project  is— 

"(i)  a  part  of  the  Kenosha  Doumtown  Re- 
development project,  and 

"(ii)  located  in  an  area  bounded— 

"(I)  on  the  east  by  the  east  wall  of  the 
Army  Corps  of  Engineers  Confined  Disposal 
Facility  (extended), 

"(II)  on  the  north  by  48th  Street  (ex- 
tended), 

"(III)  on  the  west  by  the  present  Chicago 
&  Northwestern  Railroad  tracks,  and 

"(IV)  on  the  south  by  the  north  line  of  Ei- 
chelman  Park  (60th  Street)  (extended). 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $105,000,000. " 

(7)  Paragraph  (6)  of  section  1317  of  the 
Reform  Act  is  amended  by  redesignating 
subparagraph  (X)  as  subparagraph  (Z)  and 
by  inserting  after  subparagraph  (W)  the  fol- 
lowing new  subparagraphs: 

"(X)  A  project  is  described  in  this  subpara- 
graph if  a  redevelopment  plan  for  such 
project  was  approved  by  the  city  council  of 
Bell  Gardens,  California,  on  June  12,  1979. 
The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $10,000,000. 

"(Y)  Nothing  in  this  paragraph  shall  be 
construed  as  having  the  effect  of  exempting 
from  tax  interest  on  any  bond  issued  after 
June  10.  1987,  if  such  interest  would  not 
have  lyeen  exempt  from  tax  were  such  l)ond 
issued  on  August  15,  1986. " 

(8)  The  last  sentence  of  subparagraph  (A) 
of  section  1317(7)  of  the  Reform  Act  is 
amended  by  inserting  before  the  period  "and 
section  149(d)(2)  of  the  1986  Code  shall  not 
apply  to  bonds  so  treated". 

(9)  Subparagraph  (D)  of  section  1317(7)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(D)  A  facility  is  described  in  this  sub- 
paragraph if— 

"(i)  it  is  a  convention,  trade,  or  spectator 
facility. 

"(ii)  a  regional  convention,  trade,  and 
spectator  facilities  study  committee  was  cre- 
ated before  March  19,  1985,  with  respect  to 
such  facility,  and 

"(Hi)  feasibility  and  preliminary  design 
consultants  were  hired  on  May  1,  1985,  and 
October  31.  1985,  icith  respect  to  such  facili- 
ty. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  the  excess  of  $175,000,000  over  the 
amount  of  bonds  to  which  paragraph 
(48)(B)  applies. " 

(10)  Clause  (ii)  of  section  1317(7)(G)  of  the 
Reform  Act  is  amended  to  read  as  follows: 


"(ii)  such  facility's  location  was  approved 
in  December  1985  by  a  task  force  created 
jointly  by  the  Governor  of  the  State  within 
which  such  facility  roill  be  located  and  the 
mayor  of  the  capital  city  of  such  State, 
and". 

(11)  Subparagraph  (J)  of  section  1317(7)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "civic  festival"  in 
clause  (i)  and  inserting  in  lieu  thereof 
"aquajestival", 

(B)  by  striking  out  clause  (ii)  and  insert- 
ing in  lieu  thereof  the  following: 

"(ii)  a  referendum  was  held  on  April  6, 
1985,  in  which  voters  permitted  the  city 
council  to  lease  130  acres  of  dedicated  park- 
land for  the  purpose  of  constructing  such  fa- 
cility, and",  and 

(C)  by  striking  out  "$5,000,000"  and  in- 
serting in  lieu  thereof  "$10,000,000". 

(12)  Subparagraph  (E)  of  section  1317(9) 
of  the  Reform  Act  is  amended  by  striking 
out  "March  5,  1985"  and  inserting  in  lieu 
thereof  "March  6,  1985". 

(13)  Clause  (Hi)  of  section  1317(9)(J)  of  the 
Reform  Act  is  amended  by  striking  out  all 
that  precedes  "by  the  governor"  and  insert- 
ing in  lieu  thereof  the  following: 

"(Hi)  such  facility's  location  was  ap- 
proved in  December  1985  by  a  task  force  cre- 
ated jointly". 

(14)  Subparagraph  (A)  of  section  1317(11) 
of  the  Reform  Act  is  amended  by  striking 
out  'and  section  142(a)"  and  inserting  in 
lieu  thereof  "in  section  142(a)". 

(15)  Subparagraph  (C)  of  section  1317(11) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(C)  A  facility  is  described  in  this  sub- 
paragraph if  it  is  described  in  section 
1865(c)(2)(C)  of  this  Act " 

(16)  Subparagraph  (X)  of  section  1317(13) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence. 

(17)  Paragraph  (13)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(AA)  A  residential  rental  property  project 
is  described  in  this  subparagraph  if  it  is  the 
Carriage  Trace  residential  rental  project  in 
Clinton,  Tennessee.  The  aggregate  face 
amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $10,000,000. 

"(BB)  A  residential  rental  property  project 
is  described  in  this  subparagraph  if— 

"(i)  a  contract  to  purchase  such  property 
was  dated  as  of  August  9,  1985, 

"(ii)  there  was  an  inducement  resolution 
adopted  on  September  27,  1985,  for  the  issu- 
ance of  obligations  to  finance  such  property, 

"(Hi)  there  was  a  State  court  final  valida- 
tion of  sxich  financing  on  November  IS, 
1985,  and 

"(iv)  the  certificate  of  nonappeal  from 
such  validation  was  available  on  December 
15,  1985. 

The  aggregate  face  amount  of  l)onds  to 
which  this  subparagraph  applies  shall  not 
exceed  $27,750,000." 

(18)  Paragraph  (14)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out 
"$90,000,000"  and  inserting  in  lieu  thereof 

"$130,000,000"  and  by  inserting  "incorpo- 
rated on  February  20,  1985"  before  the 
period  at  the  end  of  the  1st  sentence. 

(19)  Subparagraph  (B)  of  section  1317(15) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  all  that  follows  "agree- 
ment with"  in  clause  (i)  and  inserting  in 
lieu  thereof  "an  underwriter  to  provide 
planning  and  financial  guidance  for  a  pos- 
sible bond  issue,  and",  and 

(B)  by  striking  out  "certificates"  in  clause 
(ii)  and  inserting  in  lieu  thereof  "bond 
issue" 


(20)  Paragraph  (16)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  the 
last  sentence. 

(21)  CTausc  (i)  of  section  1317(19)(D)  of 
the  Reform  Act  is  amended  by  striking  out 
"light  rail  transitway"  and  inserting  in  lieu 
thereof  "fixed  guideway". 

(22)  Paragraph  (20)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  "Sec- 
tion 148(f)"  and  inserting  in  lieu  thereof 
"Subsectioru  (c)(2)  and  (f)  of  section  148". 

(23)  Subparagraph  (B)  of  section  1317(21) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "Subsection  (c)"  and 
inserting  in  lieu  thereof  "Subsections 
(c)(2)",  and 

(B)  by  striking  out  "103A(g)(S)(C)l"  and 
inserting  in  lieu  thereof  "103A(g)(5)(C)". 

(24)  Paragraph  (22)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(22)  Downtown  redevelopment 

PROJECT.— Subsection  (b)  of  section  626  of 
the  Tax  Reform  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"  '(7)  Exception  for  certain  downtown 
REDEVELOPMENT  PROJECT.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
obligation  which  is  issued  as  part  of  an 
issue  95  percent  or  more  of  the  proceeds  of 
which  are  to  6c  used  to  provide  a  project  to 
acquire  and  redevelop  a  doumtown  area  if— 

"  '(A)  on  August  IS,  1985,  a  downtown  re- 
development authority  adopted  a  resolution 
to  issue  obligations  for  such  project, 

"'(B)  before  September  26.  1985.  the  city 
expended,  or  entered  into  binding  contracts 
to  expend,  more  than  $10,000,000  in  connec- 
tion with  such  project,  and 

"  '(C)  the  State  supreme  court  issued  a 
ruling  regarding  the  proposed  financing 
structure  for  such  project  on  Decemt>er  11. 
1985. 

The  aggregate  face  amount  of  obligations  to 
which  this  paragraph  applies  shall  not 
exceed  $85,000,000  and  such  obligations 
must  be  issued  before  January  1,  1992.'  " 

(25)  Subparagraph  (A)  of  section  1317(24) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  last  para- 
graph of  this  section  shall  not  apply  to  the 
treatment  under  the  preceding  sentence. " 

(26)(A)  Clause  (i)  of  section  1317(25)(A)  of 
the  Reform  Act  is  amended  by  striking  out 
"3  counties"  and  inserting  in  lieu  thereof  "1 
or  more  of  3  counties". 

(B)  Clause  (i)  of  section  1317(2S)(B)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  applying  section  146(k)  of  the 
1986  Code,  the  public  utility  facility  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  described  in  paragraph  (2)  of  such  section 
and  such  paragraph  shall  be  applied  with- 
out regard  to  the  requirement  that  the  issuer 
establish  that  a  State's  share  of  the  use  of  a 
facility  (or  its  output)  unll  equal  or  exceed 
the  State's  share  of  the  private  actitnty 
bonds  issued  to  finance  the  facility. " 

(27)  Subparagraph  (I)  of  section  1317(27) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "For  purposes 
of  determining  whether  any  bond  to  which 
this  subparagraph  applies  is  a  qualified 
small  issue  bond,  there  shall  not  be  taken 
into  account  under  section  144(a)  of  the 
1986  Code  capital  expenditures  with  respect 
to  any  facility  of  the  United  States  Govern- 
ment and  there  shall  not  be  taken  into  ac- 
count any  bond  allocable  to  the  United 
States  Government " 

(28)  Clause  (i)  of  section  1317(29)(B)  of  the 
Reform  Act  is  amended  by  striking  out  all 
that  follows  "1993"  and  inserting  in  lieu 
thereof  '",  by  the  State  of  Connecticut,  and". 


(29)  Subparagraph  (D)  of  section  1317(29) 
of  the  Reform  Act  is  amended  by  striking 
out  "'the  net  proceeds"  and  inserting  in  lieu 
thereof  '"the  proceeds". 

(30)  Section  1317(33)(A)(ii)  of  the  Reform 
Act  is  amended— 

(A)  by  striking  out  "on"  and  inserting  in 
lieu  thereof  "dated"  each  place  it  appears, 
and 

(B)  by  inserting  "dated  on  December  1, 
198S"  after  "(Series  1985A  and  1985B)"  in 
subclause  (III). 

(31)  Subparagraph  (B)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "and  before  August  7, 
1988, ",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "'The  aggregate  face 
amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $90,000,000." 

(32)  Subparagraph  (G)  of  section  1317(33) 
of  the  Reform  Act  is  amended  by  striking 
out  "'subparagraph  (H)"  and  inserting  in 
lieu  thereof  "subparagraph  (F)". 

(33)  Subparagraph  (H)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  clause  (ii)  and  insert- 
ing in  lieu  thereof  the  foUounng: 

"(ii)  the  proceeds  of  the  issue  are  to  be 
used  to  finance  projects  (to  be  determined  by 
such  university  and  the  issuer)  which  are 
similar  to  those  projects  intended  to  be  fi- 
nanced by  bonds  that  were  the  subject  of  a 
request  transmitted  to  Congress  on  Novem- 
ber 7,  1985",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Bonds  to  which  this  subparagraph 
applies  shall  be  treated  as  qualified  501(c)(3) 
bonds  if  such  bonds  would  not  (if  issued  on 
August  15,  1986)  be  industrial  development 
bonds  (as  defined  in  section  103(b)(2)  of  the 
1954  Code),  and  section  147(f)  of  the  1986 
Code  shall  not  apply  to  the  issue  of  which 
such  bonds  are  a  part  Bonds  issued  to  fi- 
nance facilities  described  in  this  subpara- 
graph shall  be  treated  as  issued  to  finance 
such  facilities  notwithstanding  the  fact  that 
a  period  in  excess  of  1  year  has  expired  since 
the  facilities  were  placed  in  service.  " 

(34)  Subparagraph  (K)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "the  issue  is"  in  clause 
(i)  and  inserting  in  lieu  thereof  "'the  issue  or 
issues  are", 

(B)  by  inserting  ""at  least"  before  "'900 
units", 

(C)  by  striking  out  "2,000  square  feet"  and 
inserting  in  lieu  thereof  "245,000  square 
feet",  and 

(D)  by  striking  out  "$150,000,000"  and  in- 
serting in  lieu  thereof  "$112,000,000". 

(35)  Paragraph  (33)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  sub- 
paragraphs (M),  (N),  and  (O)  and  inserting 
in  lieu  thereof  the  following  new  subpara- 
graphs: 

"(M)  Proceeds  of  an  issue  are  described  in 
this  subparagraph  if  such  issue  is  issued  on 
behalf  of  the  Society  of  the  New  York  Hospi- 
tal to  finance  completion  of  a  project  com- 
menced by  such  hospital  in  1981  for  con- 
struction of  a  diagnostic  and  treatment 
center  or  to  refund  bonds  issued  on  behalf  of 
such  hospital  in  connection  unth  the  con- 
struction of  such  diagnostic  and  treatment 
center  or  to  finance  construction  and  ren- 
ovation projects  associated  xoith  an  inpa- 
tient psychiatric  care  facility.  The  aggregate 
face  amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $150,000,000. 

""(N)  Any  bond  to  which  section  145(b)  of 
the  1986  Code  does  not  apply  by  reason  of 
this  paragraph  (other  than  subparagraph 
(A)  thereof)  shall  be  taken  into  account  in 
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d<t«rm<n<n( '  whether  such  section  applies  to 
any  later  ist  iie. 

"(O)  In  the  case  of  any  refunding  bond— 

"(iJ  to  wfiich  any  subparagraph  of  this 
paragraph  Applies,  and 

"(ii)  to  u^ich  the  last  sentence  of  section 
1313lc)(2)  applies, 

such  bond  khall  be  treated  as  having  such 
subparagraph  apply  (and  the  refunding 
borid  shall  pe  treated  for  purposes  of  such 
section  as  i^ued  before  January  1.  1986,  and 
as  not  beinjp  an  advance  refunding)  unless 
the  issuer  eicts  the  opposite  result  " 

(361  Paragraph  (36)  of  section  1317  of  the 
Reform  Ac}  is  amended  by  striking  out 
"tSO.OOO.Ooi"  and  iJiserting  in  lieu  thereof 
•■t400.000.090': 

(37)  Parakraph  (38)  of  section  1317  of  the 
Reform  Act\s  amended  by  striking  out  "and 
sections  148\  and  149". 

(38)  Pomfirap/u  (39J  and  (40)  of  section 
1317  of  the  Reform  Act  are  amended  to  read 
aa  follows:  I 

"(39)  CSXTAIN  BOSDS  TREATED  AS  QVAUTIED 

stucxj)  BO/hs.—A  bond  issued  as  part  of  an 
issue  shall  i}e  treated  for  purposes  of  part  IV 
of  subchapter  B  of  chapter  1  of  the  1986 
Code  as  a  qualified  501(c)(3)  bond  if— 

"(A)  such\  bond  would  not  (if  issued  on 


August  15, 
ment  boiui 


1986)  be  an  iTidustrial  develop- 
(as  defined  in  section  103(b)(2) 


of  the  1954  { :ode),  and 

"(B)  sue)  issue  was  approved  by  city 
voters  on  Jt  nuary  19,  1985,  for  construction 
or  renovati  jn  of  facilities  for  the  cultural 
and  perforv  ing  arts. 

The  aggregite  face  arnount  of  bonds  to 
which  this  paragraph  applies  shall  not 
exceed  t5,0C  0,000. 

"(40)  Cer'-ain  ubrary  BOSDS.—In  the  case 
of  a  bond  i\sued  before  January  1,  1986,  by 
the  City  of  ,'am  Angeles  Community  Redevel- 
opment Agincy  to  provide  the  library  and 
related  structures  associated  with  the  City 
of  Los  Angtles  Central  Library  Project,  the 
ownership  <  nd  use  of  the  land  and  facilities 
associated  unth  such  project  try  persons 
which  are  not  governmental  units  (or  pay- 
ments from  such  persons)  shall  not  adverse- 
ly affect  the  exclusion  from,  gross  income 
under  section  103  of  the  1954  Code  of  inter- 
est on  such  ionds. " 

(39)  Porturrap/i  (41)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(41)    CERTAJN  RErUNDlNQ   OBUOATJOSS  FOR 

CERTAIN  POiER  FACiUTiEs.—With  rcspect  to  2 
net  billed  n  iclear  power  facilities  located  in 
the  State  oj  Washington  on  which  construc- 
tion has  bet  n  suspended,  the  requirements  of 
section  14Ub)  of  the  1986  Code  shall  be 
treated  as  si  itisfied  with  respect  to  refunding 
bonds  issue\t  before  1992  if— 

"(A)  each  refunding  bond  has  a  maturity 
date  not  la\  er  than  the  maturity  date  of  the 
refunded  be  nd,  and 

"(B)  the  J  jcilities  have  not  been  placed  in 
service  as  <  /  the  date  of  issuance  of  the  re- 
funding boj  d. 
The   aggreca 
which    this 
exceed   $2, 
1986  Code 
tion  shall 
paragraph 

(40)  Parabraph 
Reform  Aci 
the  period 
of  1986  she 
section  149  d)(2). 

(41)  Para  jraph 
Reform  Act 
'    (A)  by  ir^erting 
lowing: 
tion  of  section 


lOO.i 
end 
1  ot 


te  face   amaunt   of  bonds   to 
paragraph    applies    shall    not 
000.000.    Section    146   of  the 
the  last  paragraph  of  this  sec- 
apply  to  bonds  to  which  this 
I  ipplies. " 

(431  of  section  1317  of  the 
is  amended  by  inserting  before 
and  the  Internal  Revenue  Code 
II  be  applied  vnthout  regard  to 


(44)  of  section  1317  of  the 
is  amended— 

after  "1986  Code"  the  fol- 
the  temporary  period  limita- 
148(c)(2)  of  the  1986  Code". 


(B)  by  striking  out  "8100,000,000"  and  in- 
serting in  lieu  thereof  "8200.000,000",  and 

(C)  by  striking  out  "Hospitals  Bond  Pool" 
in  the  second  item  in  the  table  and  inserting 
in  lieu  thereof  "Hospital  Equipment  Loan 
Council". 

(42)  Paragraph  (48)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out 
"either"  in  the  material  preceding  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"any". 

(43)  Subparagraph  (B)  of  section  1317(48) 
of  the  Reform  Act  is  amended  by  striking 
out  "subparagraph  (O)"  and  inserting  in 
lieu  thereof  "paragraph  (6)(U)". 

(44)  Paragraph  (48)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  A  facility  which  is  part  of  a  project 
described  in  paragraph  (6)(0).  The  aggre- 
gate face  amount  of  bonds  to  which  this  sub- 
paragraph applies  shall  not  exceed 
820.000,000." 

(45)  Paragraph  (49)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "149(d)"  and  inserting 
in  lieu  thereof  "149(d)(2)",  and 

(B)  by  inserting  "United  States"  before 
"Housing  Act  of  1937". 

(46)  Paragraph  (50)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(SO)  TRANSmOSED  BONDS  SUBJECT  TO  CER- 
TAIN RULES.— In  the  case  of  any  bond  to 
which  any  protnsion  of  this  section  applies, 
except  as  otherwise  expressly  provided,  sec- 
tions 103  and  103A  of  the  1954  Code  shall  be 
applied  as  if  the  requirements  of  sections 
147(g).  148.  and  149(d)  of  the  1986  Code  were 
included  in  each  sueh  sectioTL  " 

(47)  Paragraph  (51)  of  section  1317  of  the 
Reform  Act  is  amended- 

(A)  by  striking  out  "Section  141(a)"  and 
inserting  in  lieu  thereof  "Section  141(b)". 
and 

(B)  by  striking  out  "141(a)(3)"  and  insert- 
ing in  lieu  thereof  "141(b)i3)". 

(48)  Paragraph  (52)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  "This 
section"  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  this  sec- 
tion, this  section  ". 

(49)  The  material  preceding  subparagraph 
(A)  of  section  1317(2)  of  the  Reform  Act  is 
amended  by  striking  out  "section 
103(b)(4)(C)"  and  inserting  in  lieu  thereof 
"section  103(b)(4)(F)". 

(50)  Clause  (ii)  of  section  1317(27)(H)  of 
the  Reform  Act  is  amended  by  striking  out 
"November  14,  1985"  and  inserting  in  lieu 
thereof  "November  13,  1985". 

(51)  Subparagraph  (I)  of  section  1317(33) 
of  the  Reform  Act  is  amended  by  striking 
out  "November  11.  1985"  and  inserting  in 
lieu  thereof  "November  1,  1985". 

(52)  Subparagraph  (J)  of  section  1317(3)  of 
the  Reform  Act  is  amended  by  striking  out 
"October  29"  in  clause  (iv)  and  inserting  in 
lieu  thereof  "November  5  ". 

(h)  Amendments  Related  to  Section  1318 
or  THE  Reform  Act.— Section  1318  of  the 
Reform  Act  (relating  to  definitions,  etc..  re- 
lating to  effective  dates  and  transitional 
rules)  is  amended— 

(1)  by  inserting  "(a)  DEFiNmoNS.-"  before 
"For  purposes  of  this  subtitle—  ",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  Minimum  Tax  Treatment.— 

"(1)  In  aENERAL.—Any  bond  described  in 
paragraph  (2)  shall  not  be  treated  as  a  pri- 
vate activity  bond  for  purposes  of  section  57 
of  the  1986  Code  unless  such  bond  would  (if 
issued  on  August  7,  1986)  be— 


"(A)  an  industrial  development  bond  (as 
defined  in  section  103(b)(2)  of  the  1954 
Code),  or 

"(B)  a  private  loan  bond  (as  defined  in 
section  103(o)(2)(A)  of  the  1954  Code,  toith- 
out  regard  to  any  exception  from  such  defi- 
nition other  than  section  103(o)(2)(C)  of 
such  Code). 

"(2)  Bonds  described.— For  purposes  of 
paragraph  (1),  a  bond  is  described  in  this 
paragraph  if— 

"(A)  the  amendments  made  by  section 
1301  do  not  apply  to  such  bond  by  reason  of 
section  1312  or  1316(g). 

"(B)  any  provision  of  section  1317  applies 
to  such  bond,  or 

"(C)  the  proceeds  of  such  bond  are  used  to 
refund  any  bond  referred  to  in  subpara- 
graph (A)  or  (B)  (or  any  bond  which  is  part 
of  a  series  of  refundings  of  such  a  bond)  if 
the  requirements  of  paragraphs  (1),  (2).  and 
(3)  of  subsection  (c)  are  met  with  respect  to 
the  refunding  bond. 

"(c)  Current  Refundinos  Not  Taken  Into 
Account  in  Applyinq  Aooreoate  Limit  on 
Bonds  to  WmcH  Transitional  Rules 
Apply.— The  limitation  on  the  aggregate  face 
amount  of  bonds  to  which  any  provision  of 
section  1316(g)  or  1317  applies  shall  not  be 
reduced  by  the  face  amount  of  any  bond  the 
proceeds  of  which  are  to  be  used  exclusively 
to  refund  any  l>ond  to  which  such  provision 
applies  (or  any  bond  which  is  part  of  a 
series  of  refundings  of  such  bond)  if— 

"(1)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue. 

"(2)  the  amount  of  the  refunding  bond 
does  not  exceed  the  outstanding  amount  of 
the  refunded  bond,  and 

"(3)  the  net  proceeds  of  the  refunding  bond 
are  used  to  redeem,  the  refunded  bond  not 
later  than  90  days  after  the  date  of  the  issu- 
ance of  the  refunding  bojuL 

For  purposes  of  paragraph  (1),  average  ma- 
turity shall  be  determined  in  accordance 
unth  section  147(b)(2)(A)  of  the  1986  Code. 
Sections  1316(g)(5)  and  1317(52)  shaU  not 
apply  to  any  refunding  bond  which  meets 
the  requirements  of  this  subsectiOTL 

"(d)  Special  Rule  Permittino  Carryfor- 
ward OF  Volume  Cap  for  Certain  Transi- 
tioned Projects.— A  bond  to  which  section 
1312  or  1317  applies  shall  be  treated  as 
having  a  carryforward  purpose  described  in 
section  146(f)(5)  of  the  1986  Code,  and  the 
requirement  of  section  146(f)(2)(A)  of  the 
1986  Code  shall  be  treated  as  met  if  such 
project  is  identified  with  reasonable  speci- 
ficity. The  preceding  sentence  shall  not 
apply  so  as  to  permit  a  carryforward  with 
respect  to  any  qualified  small  issue  bond. " 

SEC.  114.  AMENDMESTS  RELATED  TO  JTTLE  XIV  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1401 
OF  THE  Reform  Act.— 

(1)  Subsection  (e)  of  section  672  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Grantor  Treated  as  Holding  Any 
Power  or  Interest  of  Grantor's  Spouse.— 

"(1)  In  aENERAL.—For  purposes  of  this  sub- 
part, a  grantor  shall  be  treated  as  holding 
any  power  or  interest  held  by— 

"(A)  any  individual  who  was  the  spouse  of 
the  grantor  at  the  time  of  the  creation  of 
such  power  or  interest,  or 

"(B)  any  individual  who  became  the 
spouse  of  the  grantor  after  the  creation  of 
such  power  or  interest,  but  only  with  respect 
to  periods  after  such  individual  became  the 
spouse  of  the  grantor. 


"(2)  Marital  status.— For  purposes  of 
paragraph  (1)(A),  an  individual  legally  sep- 
arated from  his  spouse  under  a  decree  of  di- 
vorce or  of  separate  maintenance  shall  not 
be  considered  as  married. " 

(2)  Paragraph  (3)  of  section  675  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"For  periods  during  which  an  individual  is 
the  spouse  of  the  grantor  (within  the  mean- 
ing of  section  672(e)(2)).  any  reference  in 
this  paragraph  to  the  grantor  shall  be  treat- 
ed as  including  a  reference  to  such  individ- 
ual" 

(3)  Subsection  (c)  of  section  674  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  follouHng  new  sentence:  "For  pe- 
riods during  which  an  individual  is  the 
spouse  of  the  grantor  (within  the  meaning  of 
section  672(e)(2)).  any  reference  in  this  sub- 
section to  the  grantor  shall  be  treated  as  in- 
cluding a  reference  to  such  individual " 

(b)  Amendment  Related  to  Section  1402  of 
THE  Reform  Act.— Section  673  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(c)  Special  Rule  for  Determinino  Value 
OF  Reversionary  Interest.— For  purposes  of 
subsection  (a),  the  value  of  the  grantor's  re- 
versionary interest  shall  be  determined  by 
assuming  the  maximum  exercise  of  discre- 
tion in  favor  of  the  grantor. 

"(d)  Postponement  of  Date  Specified  for 
REACQuismoN.—Any  postponement  of  the 
date  specified  for  the  reacquisition  of  pos- 
session or  enjoyment  of  the  reversionary  in- 
terest shall  be  treated  as  a  new  transfer  in 
trust  commencing  unth  the  date  on  which 
the  postponement  is  effective  and  terminat- 
ing with  the  date  prescribed  by  the  postpone- 
ment However,  income  for  any  period  shall 
not  be  included  in  the  income  of  the  grantor 
by  reason  of  the  preceding  sentence  if  stich 
income  would  not  be  so  includible  in  the  ab- 
sence of  such  postponement" 

(c)  Amendments  Related  to  Section  1403 
OF  THE  Reform  Act.— 

(1)  If  a  beneficiary  of  a  trust  to  which  sec- 
tion 664  of  the  1986  Code  applies  elects  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe) to  have  this  paragraph  apply,  such 
beneficiary  shall  be  entitled  to  the  benefits 
of  section  1403(c)(2)  of  the  Reform  Act  unth 
respect  to  amounts  included  in  gross  income 
under  section  664(b)  of  the  1986  Code  in  the 
same  manner  as  if  such  amounts  were  in- 
cluded in  gross  income  under  section  652(a) 
of  the  1986  Code. 

(2)  Any  trust  beneficiary  may  elect  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe) to  waive  the  benefits  of  section 
1403(c)(2)  of  the  Reform  Act 

(3)(A)  For  purposes  of  determining  the 
gross  income  of  any  pass-thru  entity,  such 
pass-thru  entity  shall  not  be  allowed  the  ben- 
efits of  section  806(e)(2)(C)  or  1403(c)(2)  of 
the  Reform  Act  if  such  pass-thru  entity  is  re- 
quired to  change  its  taxable  year  by  reason 
of  the  amendments  made  by  section  806  or 
1403  of  the  Reform  Act 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "pass-thru  entity"  means  any  trust 
partnership,  S  corporation,  or  common  trust 
fund. 

(4)  If  any  trust  was  required  to  change  its 
taxable  year  by  the  amendments  made  by 
section  1403  of  the  Reform  Act  such  change 
shall  be  treated  as  initiated  by  such  trust 
and  approved  by  the  Secretary  of  the  Treas- 
ury or  his  delegate. 

(d)  Amendments  Related  to  Section  1404 
OF  THE  Reform  Act.— 


(1)  Subsection  (a)  of  section  1404  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Subsection  (k)  of  sec- 
tion 6654"  and  inserting  in  lieu  thereof 
"Subsection  (I)  of  section  6654,  as  amended 
by  section  1841  of  this  Act",  and 

(B)  by  striking  out  "  '(k)  Trusts"  and  in- 
serting in  lieu  thereof  "  '(I)  Trusts". 

(2)  Subsection  (I)  of  section  6654  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(I)  Estates  and  Trusts.— 

"(1)  In  oeneral.- Except  as  otherwise  pro- 
vided in  this  subsection,  this  subsection 
shall  apply  to  any  estate  or  trust 

"(2)  Exception  for  estates  and  certain 
trusts.— With  respect  to  any  taxable  year 
ending  before  the  date  2  years  after  the  date 
of  the  decedent's  death,  this  section  shall  not 
apply  to— 

"(A)  the  estate  of  such  decedent  or 

"(B)  any  trust— 

"(i)  all  of  which  was  treated  (under  sub- 
part E  of  part  I  of  subchapter  J  of  chapter  1) 
as  owned  by  the  decedent  and 

"(ii)  to  which  the  residue  of  the  decedent's 
estate  will  pass  under  his  will 

"(3)  Exception  for  charitable  trusts  and 
private  foundations.— This  section  shaU  not 
apply  to  any  trust  which  is  subject  to  the  tax 
imposed  by  section  511  or  which  is  a  private 
foundation. 

"(4)  Special  rule  for  ANNUALiZATioNS.—In 
the  case  of  any  estate  or  trust  to  which  this 
section  applies,  subsection  (d)(2)(B)(i)  shall 
be  applied  by  substituting  'ending  before  the 
date  1  month  before  the  due  date  for  the  in- 
stallment'for  'ending  before  the  due  date  for 
the  installment'. " 

(3)  Subsection  (g)  of  section  643  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  the  last  sentence  of 
paragraph  (1),  and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Time  for  making  election.— An  elec- 
tion under  paragraph  (1)  shall  be  made  on 
or  before  the  65th  day  after  the  close  of  the 
taxable  year  of  the  trust  and  in  such  manner 
as  the  Secretary  may  prescribe.  " 

(4)  Subsection  (g)  of  section  643  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Extension  to  last  year  of  estate.— In 
the  case  of  a  taxable  year  reasonably  expect- 
ed to  be  the  last  taxable  year  of  an  estate— 

"(A)  any  reference  in  this  subsection  to  a 
trust  shall  be  treated  as  including  a  refer- 
ence to  an  estate,  and 

"(B)  the  fiduciary  of  the  estate  shall  be 
treated  as  the  trustee. " 

(e)  Amendments  Related  to  Section  1411 
OF  THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  l(i)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Coordination  with  section  S44.—If 
tax  is  imposed  under  section  644(a)(1)  with 
respect  to  the  sale  or  exchange  of  any  prop- 
erty of  which  the  parent  was  the  transferor, 
for  purposes  of  applying  subparagraph  (A) 
to  the  taxable  year  of  the  parent  in  which 
such  sale  o.r  exchange  occurs— 

"(i)  taxable  income  of  the  parent  shall  be 
increased  by  the  amount  treated  as  included 
in  gross  income  under  section 
644(a)(2)(A)(i),  and 

"(ii)  the  amount  described  in  subpara- 
graph (A)(ii)  shall  be  increased  by  the 
amount  of  the  excess  referred  to  in  section 
644(a)(2)(A)."  'i 

(2)  The  last  sentence  of  subparagraph  (A) 
of  section  l(i)(3)  of  the  1986  Code  is  amend- 
ed by  striking  out  "any  deduction  or  credit" 
and  inserting  in  lieu  thereof  "any  exclusion, 
deduction,  or  credit". 


(3)  Subparagraph  (A)  of  section  l(i)(4)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "gross  income  for  the 
taxable  year  which  is  not  earned  income"  in 
clause  (i)  and  inserting  in  lieu  thereof  "ad- 
justed gross  income  for  the  taxable  year 
which  is  not  attributable  to  earned  income", 

(B)  by  striking  out  'his  deduction"  in 
clause  (ii)(II)  and  inserting  in  lieu  thereof 
'his  deductions". 

(C)  by  striking  out  "the  deductions  al- 
lowed" in  clause  (ii)(II)  and  inserting  in 
lieu  thereof  "the  itemized  deductions  al- 
lowed", and 

(D)  by  striking  out  "gross  income"  in 
clause  (iiXII)  and  inserting  in  lieu  thereof 
"adjusted  gross  income". 

(4)  Clause  (iv)  of  section  6103(e)(1)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"section  l(j)"  and  inserting  in  lieu  thereof 
"section  l(i)  or  S9(j)". 

(5)  Section  59  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(j)  Certain  Unearned  Income  of  Minor 
Children  Taxed  as  if  Parent's  Income.— 

"(1)  In  general.— In  the  case  of  any  child 
to  whom  section  l(i)  applies,  the  tax  im- 
posed by  section  55  shall  be  equal  to  the 
greater  of— 

"(A)  the  tax  imposed  by  section  SS  without 
regard  to  this  subsection,  or 

"(B)  the  sum  of— 

"(i)  the  tax  which  would  be  imposed  by 
section  55  if— 

"(I)  the  alternative  minimum  taxable 
income  of  such  child  for  the  taxable  year 
were  reduced  by  the  net  unearned  minimum 
taxable  income  of  such  child,  and 

"(II)  the  regular  tax  of  stich  child  for  the 
taxable  year  were  reduced  by  the  portion  of 
such  tax  attributable  to  net  unearned 
income  (as  defined  in  section  l(i)(4)),  plus 

"(ii)  such  child's  share  of  the  allocable  pa- 
rental minimum  tax. 

"(2)  Allocable  parental  minimum  tax.— 
For  purposes  of  this  subsection— 

"(A)  In  OENERAL.—The  term  'allocable  pa- 
rental m.inimum  tax'  means  the  excess  of— 

"(i)  the  tax  which  would  be  imposed  by 
section  55  on  the  parent's  alternative  mini- 
mum taxable  income  if— 

"(I)  such  income  included  the  net  un- 
earned minimum  taxable  income  of  all  chil- 
dren of  the  parent  to  whom  section  l(i)  ap- 
plies, and 

"(II)  the  amount  of  the  parent's  regular 
tax  loere  increased  by  the  amount  of  the  ag- 
gregate of  the  regular  taxes  of  all  children  of 
the  parent  to  whom  section  l(i)  applies  to 
the  extent  such  taxes  are  attributable  to  net 
unearned  income  (as  defined  in  section 
l(i)(4))  of  such  children,  over 

"(ii)  the  tax  imposed  by  section  55  on  the 
parent  without  regard  to  this  subsection. 

For  purposes  of  clause  (i),  the  net  unearned 
minimum  taxable  income  of  all  children  of 
the  parent  shall  not  be  taken  into  account 
in  computing  any  exclusion,  deduction,  or 
credit  of  the  parent 

"(B)  Child's  SHARE.— A  child's  share  of  any 
allocable  parental  minimum  tax  shall  be  de- 
termined under  rules  similar  to  the  rules  of 
section  l(i)(3)(B). 

"(C)  Coordination  with  section  6<¥.— 
Rules  similar  to  the  rules  of  subparagraph 
(C)  of  section  l(i)(3)  shall  apply. 

"(3)  Net  unearned  minimum  taxable 
income.— For  purposes  of  this  subsection,  the 
term  'net  unearned  minimum  taxable 
income'  means  net  unearned  income  (as  de- 
fined in  section  l(i)(4)  computed  with  the 
adjustments  provided  in  sections  56,  57,  and 
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that,    notxDithstanding 
the    deditction    under 


section 
section 
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S8;   except 

S9(b)ll)IE). 

93(c)  shall  bi  allowed. 

"<4)  Ormci  RULES  made  appucable.—Fot 
purposes  of  Ihis  subsection,  rules  similar  to 
the  rules  ofiaragraphs  (SJ  and  I6)  of  section 
Id  J  shall  apply." 

<6J  Subpanoraph  lA)  of  section  l(i)(5)  of 
the  1986  Cade  t»  amended  by  striking  out 
"custodial  Parent"  and  inserting  in  lieu 
thereof  "custodial  parent  (within  the  mean- 
ing of  section  152(e))". 

(7)  Paragraph  (3)  of  section  l(i)  of  the 
1986  Code  ii  amended  by  adding  at  the  end 
thereof  the  fallowing  new  subparagraph' 

"(C)   SPEcifU.   RULE    WHERE  PARENT  HAS   DIT- 

FERENT  TAXA^js  YEAR.—Except  OS  provided  in 
regulations,  i/  the  parent  does  not  have  the 
same  taxabl*  year  as  the  child,  the  allocable 
parental  tax  shall  be  determined  on  the 
basis  of  thM  taxable  year  of  the  parent 
ending  in  thk  child's  taxable  year." 

(f)  AMENDitesT  Related  to  Section  1421  or 
THE  Reporm^ct.— Subsection  (a)  of  section 
1421  of  the  J  leform  Act  is  amended  by  strik- 
ing out  "within  the  time  prescribed  for 
filing  such  return  (including  extensions 
thereof)". 

(g)  AMENDtfENTS   RELATED  TO  SBCTTON  1431 

OP  THE  REPot  'M  Act.— 

(1)  SubsecMon  (a)  of  section  2611  of  the 
1986  Code  ii  amended  by  striking  out  "gen- 
eration-skipring  transfers"  and  inserting  in 
lieu  thereof  '  'generation-skipping  transfer". 

(2)  Subsection  (b)  of  section  2611  of  the 
1986  Code  U  amended  by  striking  out  para- 
graph (1)  and  by  redesignating  paragraphs 
(2)  and  (3)  as  paragraphs  (1)  and  (2),  respec- 
tively. 

(3)(A)  Sec  ion  2642  of  the  1986  Code  U 
-■amended  by  adding  at  the  end  thereof  the 
following  ne  »  subsection: 

"(e)  Speclx  Rules  for  Charitable  Lead 
AmnnTY  Trv  rrs.— 

"(1)  In  Ok  NEPAL.— For  purposes  of  deter- 
mining the  nclusion  ratio  for  any  charita- 
ble lead  am  uity  trust,  the  applicable  frac- 
tion shall  be  a  fraction— 

"(A)  the  711  imerator  of  which  is  the  adjust- 
ed GST  exev  ption,  and 

"(B)  the  dt  nom.inator  of  which  is  the  value 
of  all  of  the  property  in  such  trust  immedi- 
ately after  ti  \e  termination  of  the  charitable 
lead  annuiti . 

"(2)  AoJUiTED  OST  EXEMPTTON.—For  pur- 
poses  of  par  igraph  (1),  the  adjusted  GST  ex- 
emption is  en  amount  equal  to  the  GST  ex- 
emption allticated  to  the  trust  increased  by 
interest  dete  nnined- 

"(A)  at  tht  interest  rate  used  in  determin- 
ing the  amount  of  the  deduction  under  sec- 
tion 2055  01  2522  (as  the  case  may  be)  for 
the  charitab  e  lead  annuity,  and 

"(B)  for  th  •  actual  period  of  the  charitable 
lead  annuiti  ■ 

"(3)  Depini  noNS.—For  purposes  of  this  sub- 
section— 

"(A)  Chartable  lead  ANNurrr  trust.— The 
term  'charitible  lead  annuity  trust'  means 
any  trust  in  which  there  is  a  charitable  lead 
annuity. 

"(B)  Charttable  lead  ANNumr.-The  term 
'charitable  I  'ad  annuity'  means  any  interest 
in  the  form  i  fa  guaranteed  annuity  with  re- 
spect to  w)  ich  a  deduction  was  allowed 
under  sectia  n  2055  or  2522  (as  the  case  may 
be). 

"(4)  Coordination  with  subsection  td>.— 
Under  regul<  itions.  appropriate  adjustments 
shall  be  mat  le  in  the  application  of  subsec- 
tion (d)  to  I  ike  into  account  the  provisions 
of  this  subse  Hion. " 

(B)  The  I  \7nendment  made  tty  subpara- 
graph (A)  si  all  apply  for  purposes  of  deter- 
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mining  the  inclvMon  ratio  with  respect  to 
property  transferred  after  October  13,  1987. 

(4)(A)  Section  2642  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Special  Rules  for  Certain  Inter 
Vivos  Transfers.— Except  as  provided  in 
regulations— 

"(1)  In  OENERAL.—For  purposes  of  deter- 
mining the  inclusion  ratio,  if— 

"(A)  an  individual  makes  an  inter  mvos 
transfer  of  property,  and 

"(B)  the  value  of  such  property  would  be 
includible  in  the  gross  estate  of  such  indi- 
vidual under  chapter  11  if  such  individual 
died  immediately  after  making  su£h  transfer 
(other  than  by  reason  of  section  2035), 
any  allocation  of  GST  exemption  to  such 
property  shall  not  be  mude  before  the  close 
of  the  estate  tax  inclusion  period  (and  the 
value  of  such  property  shall  be  determined 
under  paragraph  (21).  If  such  transfer  is  a 
direct  skip,  such  skip  shall  be  treated  as  oc- 
curring as  of  the  close  of  the  estate  tax  in- 
clusion period 

"(2)  Valuation.— In  the  case  of  any  proper- 
ty to  which  paragraph  (1)  applies,  the  value 
of  such  property  shall  be— 

"(A)  if  such  property  is  includible  in  the 
gross  estate  of  the  transferor  (other  than  by 
reason  of  section  2035),  its  value  for  pur- 
poses of  chapter  11,  or 

"(B)  if  sui)paragraph  (A)  does  not  apply, 
its  value  as  of  the  close  of  the  estate  tax  in- 
clusion period  (or,  if  any  allocation  of  GST 
exemption  to  such  property  is  not  made  on  a 
timely  filed  gift  tax  return  for  the  calendar 
year  in  which  such  period  ends,  its  value  as 
of  the  time  such  allocation  is  filed  with  the 
Secretary). 

"(3)  Estate  tax  inclusion  period.— For 
purposes  of  this  subsection,  the  term  'estate 
tax  inclusion  period '  means  any  period  after 
the  transfer  described  in  paragraph  (1) 
during  which  the  value  of  the  property  in- 
volved  in  such  transfer  would  be  includible 
in  the  gross  estate  of  the  transferor  under 
chapter  11  if  he  died.  Such  period  shall  in  no 
event  extend  l>eyond  the  earlier  of— 

"(A)  the  date  on  which  there  is  a  genera- 
tion-skipping transfer  with  respect  to  such 
property,  or 

"(B)  the  date  of  the  death  of  the  transferor. 

"(4)  Treatment  op  spouse.— Except  as  pro- 
vided in  regulations,  any  reference  in  this 
subsection  to  an  individual  or  transferor 
shall  be  treated  as  incliiding  a  reference  to 
the  spouse  of  such  inditndual  or  transferor. 

"(5)  Coordination  with  subsection  td/.- 
Under  regulations,  appropriate  adjustments 
shall  be  made  in  the  application  of  subsec- 
tion (d)  to  take  into  account  the  provisions 
of  this  subsection. " 

(B)  Paragraph  (2)  of  section  2642(a)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(C)  Subparagraph  (A)  of  section  2642(b)(2) 
of  the  1986  Code  is  amended  by  iTiserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ";  except  that,  if  the  requirements 
prescribed  by  the  Secretary  respecting  allo- 
cation of  post-death  changes  in  value  are 
not  met,  the  value  of  such  property  shall  be 
determined  as  of  the  time  of  the  distribution 
concerned  " 

(D)  Subsection  (b)  of  section  2642  of  the 
1986  Code  is  amended  by  inserting  "Except 
as  provided  in  subsection  (f)—"  immediately 
after  the  subsection  heading. 

(El  Subparagraph  (B)  of  section  2642(bl(2) 
of  the  1986  Code  is  amended— 

(i)  by  striking  out  "at  or  after  the  death  of 
the  transferor"  and  inserting  in  lieu  thereof 
"to  property  transferred  as  a  result  of  the 
death  of  the  transferor";  and 
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(ii)  by  striking  out  "at  or  after  death"  in 
the  subparagraph  heading  and  inserting  in 
lieu  thereof  "to  property  transferred  at 
death". 

(F)  Paragraph  (31  of  section  2642(b)  of  the 
1986  Code  is  amended— 

(il  by  striking  out  "to  any  property  is 
made  during  the  life  of  the  transferor  but  is" 
and  inserting  in  lieu  thereof  "to  any  proper- 
ty not  transferred  as  a  result  of  the  death  of 
the  transferor  is";  and 

(ii)  by  striking  out  "Inter  vivos  alloca- 
tions" in  the  subparagraph  heading  and  in- 
serting in  lieu  thereof  "Allocations  to  inter 
VIVOS  transfers". 

(S)(A)  Paragraph  (1)  of  section  2613(a)  of 
the  1986  Code  is  amended  by  striking  out  "a 
person  assigned"  and  inserting  in  lieu  there- 
of "a  natural  person  assigned". 

(B)  Subsection  (c)  of  section  2612  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(3)  Look-thru  rules  not  to  apply.— 
Solely  for  purposes  of  determining  whether 
any  transfer  to  a  trust  is  a  direct  skip,  the 
rules  of  section  2651(e)(2)  shall  not  apply. " 

(6)  Subsection  (c)  of  section  2652  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  follovring  new  paragraph: 

"(3)  Certain  support  obugations  disre- 
GARDED.-The  fact  that  income  or  corpus  of 
the  trust  may  be  used  to  satisfy  an  obliga- 
tion of  support  arising  under  State  law  shall 
be  disregarded  in  determining  whether  a 
persbn  has  an  interest  in  the  trust,  if— 
"(A)  such  use  is  discretionary,  or 
"(B)  such  use  is  pursuant  to  the  provi- 
sions of  any  State  law  substantially  equiva- 
lent to  the  Uniform  Gifts  to  Minors  Act " 

(7)  Paragraph  (2)  of  section  2612(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  any 
transfer  of  property  to  a  trust  would  be  a 
direct  skip  but  for  this  paragraph  any  gen- 
eration assignment  under  this  paragraph 
shall  apply  also  for  purposes  of  applying 
this  chapter  to  transfers  from  the  portion  of 
the  trust  attributable  to  such  property. " 

(81  Paragraph  (2)  of  section  2652(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "nominal  interests"  in 
the  paragraph  heading  and  inserting  in  lieu 
thereof  "interests",  and 

(B)  by  striking  out  "the  tax"  and  inserting 
in  lieu  thereof  "any  tax". 

(9)  Paragraph  (1)  of  section  2652(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  'a  transfer  of  a  kind" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "any  property",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"An  individual  shall  be  treated  as  transfer- 
ring any  property  with  respect  to  which 
such  individual  is  the  transferor. " 

(10)  Section  2663  of  the  1986  Code  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (1),  by  striking  out  the  period  at 
the  end  of  paragraph  (2)  and  inserting  in 
lieu  thereof  ",  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  regulations  providing  for  such  adjust- 
ments as  may  be  necessary  to  the  applica- 
tion of  this  chapter  in  the  case  of  any  ar- 
rangement which,  although  not  a  trust,  is 
treated  as  a  trust  under  section  2652(b). " 

(11)  Paragraph  (3)  of  section  2651(el  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Treatment  of  certain  charitable  or- 
ganizations   AND    governmental    ENTITIES.- 

Any— 

"(A)  organization  described  in  section 
511(a)(2), 


"(B)  charitable  trust  described  in  section 
51 1(b)(2),  and 
"(C)  governmental  entity, 

shall  be  assigned  to  the  transferor's  genera- 
tion. " 

(12)  Paragraph  (2)  of  section  2654(a)  of 
the  1986  Code  U  amended— 

(A)  by  striking  out  "any  increase"  and  in- 
serting in  lieu  thereof  "any  increase  or  de- 
crease", and 

(B)  by  striking  out  "such  increase"  and  in- 
serting in  lieu  thereof  "such  increase  or  de- 
crease (as  the  case  may  be)". 

(13)  Subsection  (b)  of  section  2654  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(b)  Certain  Trusts  Treated  as  Separate 
Trusts.— For  purposes  of  this  chapter— 

"(1)  the  portions  of  a  trust  attributable  to 
transfers  from  different  transferors  shall  be 
treated  as  separate  trusts,  and 

"(2)  substantially  separate  and  independ- 
ent shares  of  different  beneficiaries  in  a 
trust  shall  be  treated  as  separate  trusts. 
Except  as  provided  in  the  preceding  sen- 
tence, nothing  in  this  chapter  shall  be  con- 
strued as  authorizing  a  single  trust  to  be 
treated  as  2  or  more  trusts. " 

(14)  Paragraph  (2)  of  section  2612(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  follovnng  new  sentence:  "The 
terms  'taxable  termination'  and  'taxable  dis- 
tribution' shall  not  include  any  transfer 
which  would  be  a  direct  skip  but  for  the  pre- 
ceding sentence. " 

(15)  Paragraph  (3)  of  section  2652(a)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "any  property"  in  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  "any  trust",  and 

(B)  by  striking  out  "may  elect  to  treat 
such  property"  and  inserting  in  lieu  thereof 
"may  elect  to  treat  all  of  the  property  in 
such  trust". 

(16)  Paragraph  (2)  of  section  2612(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  Certain  partial  terminations  treated 
AS  TAXABLE.— If,  upon  the  termination  of  an 
interest  in  property  held  in  trust  by  reason 
of  the  death  of  a  lineal  descendant  of  the 
transferor,  a  specified  portion  of  the  trust's 
assets  are  distributed  to  1  or  more  skip  per- 
sons (or  1  or  more  trusts  for  the  exclusive 
benefit  of  such  persons),  such  termination 
shall  constitute  a  taxable  termination  with 
respect  to  such  portion  of  the  trust  proper- 
ty." 

(17)  Paragraph  (2)  of  section  2632(b)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph (D)  with  respect  to  a  prior  direct 
skip"  and  inserting  in  lieu  thereof  "para- 
graph (1)  iDith  respect  to  a  prior  direct 
skip)". 

(18)(A)  Subsection  (c)  of  section  2642  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(c)  Treatment  of  Certain  Direct  Skips 
Which  Are  Nontaxable  Gifts.— 

"(1)  In  general.— In  the  case  of  a  direct 
skip  which  is  a  nontaxable  gift,  the  inclu- 
sion ratio  shall  be  zero. 

"(2j  Exception  for  certain  transfers  in 
TRUST.— Paragraph  d)  shall  not  apply  to  any 
transfer  to  a  trust  for  the  benefit  of  an  indi- 
vidual unless— 

"(A)  during  the  life  of  such  individual,  no 
portion  of  the  corpus  or  income  of  the  trust 
may  be  distributed  to  (or  for  the  benefit  of) 
any  person  other  than  such  individual  and 

"(BI  if  such  individual  dies  before  the 
trust  is  terminated,  the  assets  of  such  trust 
will  be  includible  in  the  gross  estate  of  such 
individual 

"(31  Nontaxable  gift.— For  purposes  of 
this  subsection,  the  term  'nontaxable  gift' 
means  any  transfer  of  property  to  the  extent 
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such  transfer  is  not  treated  as  a  taxable  gift 
by  reason  of— 

"(A)  section  2503(b)  (taking  into  account 
the  application  of  section  2513),  or 

"(BI  section  2503(e). " 

(B)  Paragraph  (1)  of  section  2642(d)  of  the 
1986  Code  is  amended  by  striking  out 
"(other  than  a  nontaxable  gift)". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  transfers  after  March 
31,  1988. 

(19)  Clause  (i)  of  section  2642(d)(2)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(i)  the  value  of  the  property  involved  in 
such  transfer  reduced  by  the  sum  of— 

"(I)  any  Federal  estate  tax  or  state  death 
tax  actually  recovered  from  the  trust  attrib- 
utable to  sueh  property,  and 

"(II)  any  charitable  deduction  allowed 
under  section  2055  or  2522  with  respect  to 
such  property,  and". 

(20)  Paragraph  (21  of  section  265 Kb)  of  the 
1986  Code  is  amended  by  striking  out  "a 
spouse  of  the  transferor"  and  inserting  in 
lieu  thereof  "a  spouse  (or  former  spouse)  of 
the  transferor". 

(h)  Amendments  Related  to  Section  1433 
OF  THE  Reform  ACt.— 

(1)  Subsection  (a)  of  section  1433  of  the 
Reform  Act  is  amended  by  striking  out  "this 
part"  and  inserting  in  lieu  thereof  "this  sub- 
title". 

(2)  Paragraph  (2)  of  section  1433(b)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "this  part"  in  the  mate- 
rial preceding  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  "this  subtitle", 

(B)  by  inserting  before  the  comma  at  the 
end  of  subparagraph  (A)  Uie  following:  "(or 
out  of  income  attributable  to  corpus  so 
added)",  and 

(C)  by  inserting  "or  revocable  trust"  after 
"a  will"  in  subparagraph  (B). 

(3)(A)  Subsection  (b)  of  section  1433  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graph (3)  and  inserting  in  lieu  thereof  the 
following  new  paragraphs: 

"(3)  Treatment  or  certain  transfers  to 
grandchildren.  — 

"(A)  In  OENERAL.—For  purposes  of  chapter 
13  of  the  Internal  Revenue  Code  of  1986,  the 
term  'direct  skip'  shall  not  include  any 
transfer  before  January  1,  1990,  from  a 
transferor  to  a  grandchild  of  the  transferor 
to  the  extent  the  aggregate  transfers  from 
such  transferor  to  such  grandchild  do  not 
exceed  $2,000,000. 

"(B)  Treatment  of  transfers  in  trust.— 
For  purposes  of  subparagraph  (A),  a  transfer 
in  trust  for  the  benefit  of  a  grandchild  shall 
be  treated  as  a  transfer  to  such  grandchild  if 
(and  only  if)- 

"(i)  during  the  life  of  the  grandchild  no 
portion  of  the  corpus  or  income  of  the  trust 
may  be  distributed  to  (or  for  the  benefit  of  I 
any  person  other  than  such  grandchild, 

"(HI  the  assets  of  the  trust  will  be  includ- 
ible in  the  gross  estate  of  the  grandchild  if 
the  grandchild  dies  before  the  trust  is  termi- 
nated, and 

"(Hi)  all  of  the  income  of  the  trust  for  peri- 
ods after  the  grandchild  ha^attained  age  21 
will  be  distributed  to  (or  for  the  benefit  of) 
such  grandchild  not  less  frequently  than  an- 
nually. 

"(C)  Coordination  with  section  issstai  of 
THE  19S6  CODE.— In  the  case  of  any  transfer 
which  would  be  a  generation-skipping  trans- 
fer but  for  subparagraph  (A),  the  rules  of  sec- 
tion 26S3(aJ  of  the  Internal  Revenue  Code  of 
1986  shall  apply  as  if  such  transfer  were  a 
generation-skipping  transfer. 

"(D)  Coordination  with  taxable  termina- 
tions AND  taxable  distributions.— For  pur- 


poses of  chapter  13  of  the  Internal  Revenue 
Code  of  1986,  the  terms  'taxabU  Urmina- 
tion'  and  'taxable  distribution'  shall  not  in- 
clude any  transfer  which  would  be  a  direct 
skip  but  for  subparagraph  (A). 

"(4)  DEFiNmoNs.— Terms  used  in  this  sec- 
tion shall  have  the  same  respective  mean- 
ings as  when  used  in  chapter  13  of  the  Inter- 
nal Revenue  Code  of  1986;  except  that  sec- 
tion 2612(c)(2)  of  such  Code  shall  not  apply 
in  determining  whether  an  individual  is  a 
grandchild  of  the  transferor. " 

(BI  aause  am  of  section  1443(b)(3)(B)  of 
the  Reform  Act  (as  amended  by  subpara- 
graph (A))  shall  apply  only  to  transfers  after 
June  10,  1987. 

(4)  Subsection  (d)  of  section  1433  of  the 
Reform  Act  is  amended— 

(A  I  by  striking  out  "shall  be  treated  at  a 
direct  skip"  and  inserting  in  lieu  thereof 
"shall  be  treated  as  a  direct  skip  to  such 
grandchild", 

(B)  by  striking  out  "would  be  a  direct 
skip"  in  subparagraph  (B)  and  inserting  in 
lieu  thereof  "would  be  a  direct  skip  to  a 
grandchild",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Unless  the  grandchild 
otherwise  directs  by  will,  the  estate  of  such 
grandchild  shall  be  entitled  to  recover  from 
the  person  receiving  the  property  on  the 
death  of  the  grandchild  any  increase  in  Fed- 
eral estate  tax  on  the  estate  of  the  grand- 
child by  reason  of  the  preceding  sentence. " 

SEC.   IIS.  AMENDMESTS  RELATED  TO  TITLE  XV  OF 
TVE  REFORM  ACT. 

(a)  Amendment  Related  to  Section  1501 
OF  THE  Reform  Act.— Subparagraph  (B)  of 
section  6724(dl(2l  of  the  1986  Code  is 
amended  by  striking  out  "6031(b)"  and  in- 
serting in  lieu  thereof  "6031(b)  or  (c)". 

(b)  Amendments  Related  to  Section  1503 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  6013(b)(S) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  Coordination  with  section  essi.-For 
purposes  of  section  6653,  where  the  sum  of 
the  amounts  shown  as  tax  on  the  separate 
returns  of  each  spouse  is  less  than  the 
amount  shoum  as  tax  on  the  joint  return 
made  under  this  subsection— 

"(i)  such  sum  shall  be  treated  as  the 
amount  shown  on  the  joint  return, 

"(HI  any  negligence  (or  disregard  of  rules 
or  regulationsi  on  either  separate  return 
shaU  be  treated  as  negligence  (or  such  disre- 
gard) on  the  joint  return,  and 

"(Hi)  any  fraud  on  eittier  separate  return 
shall  be  treated  as  fraud  on  the  joint 
return. " 

(2)(A)  Paragraph  (1)  of  section  6653(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  In  general.— If  any  part  of  any  under- 
payment (as  defined  in  subsection  (c))  of  tax 
required  to  be  shown  on  a  return  is  due  to 
negligence  lor  disregard  of  rules  or  regula- 
tions), tfiere  shall  be  added  to  the  tax  an 
amount  equal  to  5  percent  of  the  underpay- 
ment " 

(B)  Paragraph  (II  of  section  6653(bi  of  the 
1986  Code  is  amended  to  read  as  follows: 

"ID  In  general.— If  any  part  of  any  under- 
payment las  defined  in  subsection  (c))  of  tax 
required  to  be  shown  on  a  return  is  due  to 
fraud,  there  shall  be  added  to  the  tax  an 
amount  equal  to  75  percent  of  the  portion  of 
the  underpayment  which  is  attributable  to 
fraud" 

ICI  Paragraph  (2)  of  section  6601(e)  of  the 
1986  Code  is  amended  by  striking  out  "6659" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "6653,  6659". 
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(3)  Subaei  tion  fgJ  of  section  66S3  of  the 
1988  Code  i$  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  any 
penalty  u  ifnposed  under  subsection  la)  by 
reason  of  the  preceding  sentence,  only  the 
portion  of  the  underpayment  which  is  at- 
tributable t^  the  failure  described  in  the  pre- 
ceding sentence  stiall  be  taken  into  account 
in  determiJiing  the  amount  of  the  penalty 
under  subset  tion  (a). " 

14)  The  aiiendments  made  by  Wits  subsec- 
tion (other  than  paragraph  I3)>  shall  apply 
to  returns  the  due  date  for  which  (deter- 
mined without  regard  to  extensions)  is  after 


December  3i 


(c)  AMENDkENT  Related  to  Section  1504  of 
THE  REfORM  Act.— The  repeal  made  by  sec- 
tion 8002(ci  of  the  Omnibus  Budget  Recon- 
ciliation A<3f  of  1986  shall  take  effect  as  if 
the  Tax  Reform  Act  of  1986  had  been  en- 
acted on  tht  day  before  the  date  of  the  enact- 
ment of  the  f>mnibu3  Budget  Reconciliation 
Act  of  1986. 

(d)  AMENzkoNTs  Related  to  Section  1511 
or  THE  Re/orm  Act.— Section  6621  of  the 
1986  Code  U  amended- 

(1)  by  sticking  out  "short-term  Federal 
rate"  each  tlace  it  appears  in  subsections 
(a)  and  (b)ll)  and  inserting  in  lieu  thereof 
"Federal  s?u  rt-term  rate",  and 

(2)  by  strking  out  "Short-Term  Federal 
Rate"  in  th;  heading  of  subsection  (b)  and 
inserting  ir^  lieu  thereof  "Federal  Short- 
Term  Rats' 

(e)  amendkents  related  to  section  1521 
or  THE  Refo  iM  Act.— 

(1)(A)  Pa^graph  (1)  of  section  6045(c)  of 
the  1986  Code  ii  amended  by  adding  at  the 
end  thereof  the  following  new  sentence- 


not  be  treated  as  a  broker 
to  activities  consisting  of  man- 
on  behalf  of  another  person. " 
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Subjection  (e)  of  section  6045  of  the 
amended  by  adding  at  the  end 
fallowing  new  paragraph' 

of  separate  CHARGE  FOR 

It  shall  be  unlawful  for  any 
reporting  person   to  separately 
customer  for  complying  with 
reguire^ient  of  paragraph  (1)." 

iimendment   made   try  subpara- 
take  effect  on  the  date  of  the 
this  Act 
Subse(^ion  (e)  of  section  6045  of  the 
amended— 
stifiJcing  out   "real  estate  broker" 
appears  in  the  text  and  insert- 
thereof  "real  estate  reporting 

strUcing  out  "Real  estate  broker" 
head\  ng  of  paragraph  (2)  and  insert- 
thereof  "Real  estate  reporting 

Amendi  'ent  Related  to  Section  1522  of 
Act.— Section  6050M  of  the  1986 
by  adding  at  the  end  there- 
folloulf.ng  new  subsection: 

FOR  Certain  Classified  or 
Contracts.— 

—Except  as  provided  in 

i2),  this  section  shall  not  apply 

>/  a  contract  described  in  para- 


ame  nded 
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REQUIREMENT.— Each  Feder- 

agency  which  has  entered  into  a 

d^cribed  in  paragraph  (3)  shall, 

regi  est  of  the  Secretary  which  iden- 

particular    person,     acknowledge 

person  has  entered  into  such  a 


contract  with  such  agency  and,  if  to,  pro- 
vide to  the  Secretary— 

"(A)  the  information  required  under  this 
section  with  respect  to  such  person,  and 

"(B)  such  other  information  with  respect 
to  such  person  which  the  Secretary  and  the 
head  of  such  Federal  executirie  agency  agree 
is  appropriate. 

"(3)  Description  of  contract.— For  pur- 
poses of  this  subsection,  a  contract  between 
a  Federal  executive  agency  and  another 
person  is  described  in  this  paragraph  if— 

"(A)  the  fact  of  the  existence  of  such  con- 
tract or  the  subject  matter  of  such  contract 
has  been  designated  and  clearly  marked  or 
clearly  represented,  pursuant  to  the  provi- 
sions of  Federal  law  or  an  Executive  order, 
as  requiring  a  specific  degree  of  protection 
against  unauthorized  disclosure  for  reasons 
of  national  security,  or 

"(B)  the  head  of  such  Federal  executive 
agency  (or  his  designee)  pursuant  to  regula- 
tions issued  by  such  agency  determines,  in 
writing,  that  filing  the  required  return 
under  this  section  would  interfere  with  the 
effective  conduct  of  a  confidential  law  en- 
forcement or  foreign  counterintelligence  ac- 
tivity. " 

(g)  Amendments  Related  to  Section  1523 
OF  THE  Reform  Act.— Section  6676  of  the 
1986  Code  is  amended— 

(1)  by  striking  out  "6049,  or  60S0N"  in 
subsection  (a)(3)  and  inserting  in  lieu  there- 
of "or  6049", 

(2)  by  striking  out  "6049,  or  60S0N"  in 
subsection  (b)(1)(A)  and  inserting  in  lieu 
thereof  "or  6049",  and 

(3)  by  striking  out  ",  Dividends,  and  Roy- 
alties" in  the  heading  for  subsection  (b)  and 
inserting  in  lieu  thereof  "and  Dividend". 

(h)  Amendments  Related  to  Section  1542 
OF  THE  Reform  Act.— Subsection  (h)  of  sec- 
tion 6154  of  the  1986  Code  (as  in  effect 
before  its  repeal  by  the  Revenue  Act  of  1987) 
is  amended— 

ID  by  striking  out  "subject  to  the  tax  im- 
posed by  section  4940"  in  paragraph  (1), 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  any  tax  imposed  by  section  511,  and 
any  tax  imposed  by  section  1  or  4940  on  a 
private  foundation,  shall  be  treated  as  a  tax 
imposed  by  section  11,  and",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"In  the  case  of  an  organization  described  in 
paragraph  (1),  subsection  (c)  of  section  6655 
shall  be  applied  by  substituting  '5th  month' 
for  'third  month'  and  subsection  (d)(3)(A)  of 
section  6655  shall  be  applied  by  substituting 
'2  months'  for  '3  months'  in  clause  (V,  by 
substituting  '4  months'  for  '5  months,  in 
clause  (ii),  by  substituting  '7  months'  for  '8 
months'  in  clause  (Hi),  and  by  substituting 
'10  months'  for  '11  months'  in  clause  (iv). " 

(i)  Amendment  Related  to  Section  1551  or 
THE  Reform  Act.— Clause  (Hi)  of  section 
7430(c)(2)(A)  of  the  1986  Code  U  amended  to 
read  as  follows: 

"(Hi)  meets  the  requirements  of  the  1st 
sentence  of  section  2412(d)(1)(B)  of  title  28, 
United  States  Code  (as  in  effect  on  October 
22,  1986)  and  meets  the  requirements  of  sec- 
tion 2412(d)(2)(B)  of  such  title  28  (as  so  in 
effect). " 

(j)  Provision  Related  to  Section  1556  of 
THE  Reform  Act.— To  the  extent  the  salary 
recommendations  submitted  by  the  Presi- 
dent on  January  5,  1987,  are  inconsistent 
with  the  provisions  of  section  7443A(d)(l)  of 
the  1986  Code,  such  recommendations  shall 
not  be  effective  for  any  period. 

(k)  Amendment  Related  to  Section  1557 
of  the  Reform  Act.— 


(1)  Subsection  Id)  of  section  7447  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  com- 
puting the  rate  of  the  retired  pay  under 
paragraph  (1)  of  this  subsection  for  any  in- 
dividual who  is  entitled  thereto,  any  period 
during  which  such  individual  performs  serv- 
ices under  subsection  (c)  on  a  substantially 
full-time  basis  shall  be  treated  as  a  period 
during  which  he  has  served  as  a  judge. " 

(2)  The  amendment  made  by  paragraph 
11)  shall  apply  for  purposes  of  determining 
the  amount  of  retired  pay  for  months  begin- 
ning after  the  date  of  the  enactment  of  this 
Act  regardless  of  when  the  services  under 
section  7447(c)  of  the  1986  Code  were  per- 
formed. 

(I)  Amendments  Related  to  Section  1561 
OF  THE  Reform  Act.— 

(1)  Subsection  (e)(2)  of  section  7609  of  the 
1986  Code  is  amended— 

(A)  by  inserting  "or  the  summoned  party's 
response  to  a  summons  described  in  subsec- 
tion (f),"  after  "the  summons  described  in 
subsection  (c), ",  and 

(B)  by  striking  out  "the  summons  is  issued 
other"  and  inserting  in  lieu  thereof  "the 
summons  is  issued". 

(2)  Subsection  (i)  of  section  7609  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "the  third-party  record- 
keeper"  in  paragraph  (4)  and  inserting  in 
lieu  thereof  "the  summoned  party",  and 

(B)  by  inserting  "and  Summoned  Party" 
after  "Recordkeeper"  in  the  tubaection 
heading. 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act 

(m)  Amendment  Related  to  Section  1562 
OF  THE  Reform  Act.— Subsection  (d)  of  sec- 
tion 6212  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Nothing  in  this  subsection  shall 
affect  any,  suspension  of  the  running  of  any 
period  of  limitations  during  any  period 
during  which  the  rescinded  notice  toas  out- 
standing. " 

(n)  Amendment  Related  to  Section  1563 
of  the  Reform  Act.— Subparagraph  (B)  of 
section  6404(e)(1)  of  the  1986  Code  is  amend- 
ed- 

(1)  by  inserting  "error  or"  before  "delay", 
and 

(2)  by  inserting  "erroneous  or"  before  "dil- 
atory". 

(0)  Amendment  Related  to  Section  1565  of 
THE  Reform  Act.— Effective  vHth  respect  to 
levies  made  after  December  31,  1988,  para- 
graph (10)  of  section  6334(a)  of  the  1986 
Code  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  out  "IV"  and  inserting  in 
lieu  thereof  "III,  IV,  V, ",  and 

(B)  by  adding  "or"  at  the  end  thereof, 

(2)  in  subparagraph  (C)  by  striking  out 
"21,"  and  inserting  in  lieu  thereof  "13,  21, 
23, "  and 

13)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (B). 

(p)  Amendment  Related  to  Section  1581 
OF  the  Reform  Act.— Subsection  (c)  of  sec- 
tion 1581  of  the  Reform  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"The  preceding  sentence  shall  not  apply  if 
its  application  would  result  in  an  increase 
in  the  number  of  withholding  allowances  for 
the  employee. " 

(q)  General  Requirement  of  Return, 
Statement,  or  List.— 


(1)  Subsection  (a)  of  section  SOU  of  the 
1986  Code  is  amended  by  striking  out  "for 
the  collection  thereof  and  inserting  in  lieu 
thereof  "with  respect  to  the  collection  there- 
of. 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act 

(r)  Certain  Refundable  Credits  To  Be  As- 
sessed Under  Deficiency  Procedures.— 

(1)  Subsection  (a)  of  section  6203  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (4). 

(2)  Paragraph  (4)  of  section  6211(b)  U 
amended  to  read  as  follows: 

"(4)  For  purposes  of  subsection  (a)— 
"(A)  any  excess  of  the  sum  of  the  credits  al- 
lowable under  sections  32  and  34  over  the 
tax  imposed  by  subtitle  A  (determined  voith- 
out  regard  to  such  credits),  and 

"IB)  any  excess  of  the  sum  of  such  credits 
as  shoum  by  the  taxpayer  on  his  return  over 
the  amount  shoum  as  the  tax  by  the  taxpay- 
er on  such  return  (determined  without 
regard  to  such  credits), 

shall  be  taken  into  account  as  negative 
amounts  of  tax. " 

(3)  Subsection  (h)  of  section  6213  of  the 
1986  Code  is  amended  tyy  striking  out  para- 
graph (3)  and  by  redesignating  paragraph 
(4)  as  paragraph  (3). 

(4)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  notices  of  deficiencies 
mailed  after  the  date  of  the  enactment  of 
thUAct 

SBC.  lit.  AMENDMENTS  RELATED  TO  TITLE  XVI  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1603 
OF  THE  Reform  Act.— 

(1)(A)  Subparagraph  (A)  of  section 
501(c)(25)  of  the  1986  Code  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"For  purposes  of  clause  (Hi),  the  term  'real 
property'  shall  not  include  any  interest  as  o 
tenant  in  common  (or  similar  interest)  arid 
shall  not  include  any  indirect  interest " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  proper- 
ty acquired  by  the  organization  after  June 
10,  1987,  except  that  such  amendment  shall 
not  apply  to  any  property  acquired  after 
June  10,  1987,  pursuant  to  a  binding  written 
contract  in  effect  on  June  10,  1987,  and  at 
aU  times  thereafter  before  such  acquisition. 

(2)  Subparagraph  (D)  of  section  501(c)(25) 
of  the  1986  Code  is  amended  by  striking  out 
so  Tnuch  of  such  subparagraph  as  precedes 
clause  (i)  and  inserting  in  lieu  thereof  the 
following: 

"(D)  A  corporation  or  trust  shall  in  no 
event  be  treated  as  described  in  subpara- 
graph (A)  unless  such  corporation  or  trust 
permits  its  shareholders  or  beneficiaries—  " 

(3)(A)  Paragraph  (25)  of  section  501(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph' 

"(E)(i)  For  purposes  of  this  title— 

"(I)  a  corporation  which  is  a  qualified 
subsidiary  shall  not  be  treated  as  a  separate 
corporation,  and 

"(II)  all  assets,  liabilities,  and  items  of 
income,  deduction,  and  credit  of  a  qualified 
subsidiary  shall  be  treated  as  assets,  liabil- 
ities, and  such  items  (as  the  case  may  be)  of 
the  corporation  or  trust  described  in  sub- 
paragraph (A). 

"(ii)  For  purposes  of  this  subparagraph, 
the  term  'qualified  subsidiary'  means  any 
corporation  if,  at  all  times  during  the  period 
such  corporation  was  in  existence,  100  per- 
cent of  the  stock  of  such  corporation  is  held 
by  the  corporation  or  trust  described  in  sub- 
paragraph (A). 


"(Hi)  For  purposes  of  thU  subtitle,  if  any 
corporation  which  was  a  qualified  subsidi- 
ary ceases  to  meet  the  requirements  of  clause 
(ii),  such  corporation  shall  be  treated  as  a 
new  corporation  acquiring  all  of  its  assets 
(and  assuming  all  of  its  liabilities)  immedi- 
ately before  such  cessation  from  the  corpora- 
tion or  trust  described  in  subparagraph  (A) 
in  exchange  for  its  stock. " 

(B)  Subparagraph  (C)  of  section  501(c)(25) 
of  the  1986  Code  is  amended  by  inserting 
"or"  at  the  end  of  clause  (Hi),  by  striking 
out  ",  or"  at  the  end  of  clause  (iv)  and  in- 
serting in  lieu  thereof  a  period,  and  by  strik- 
ing out  clause  Iv). 

14)  Paragraph  125)  of  section  5011c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  foUoxDing  new  subparagraph: 

"IF)  For  purposes  of  subparagraph  I  A),  the 
term  'real  property'  includes  any  personal 
property  which  is  leased  under,  or  in  con- 
nection with,  a  lease  of  real  property,  but 
only  if  the  rent  attributable  to  such  personal 
property  (determined  under  the  rules  of  sec- 
tion 856(d)(1))  for  the  taxable  year  does  not 
exceed  IS  percent  of  the  total  rent  for  the 
taxable  year  attributable  to  both  the  real 
and  personal  property  leased  under,  or  in 
connection  with,  such  lease. " 

(5)(A)  Paragraph  (9)  of  section  514(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  follotoing  new  subparagraph- 

"(E)  Special  rules  for  organizations  de- 
scribed IN  SECTION  SOKCXZSK- 

"(i)  In  aENERAL.—In  computing  under  sec- 
tion 512  the  unrelated  business  taxable 
income  of  a  disqualified  holder  of  an  inter- 
est in  an  organization  described  in  section 
S01(c)(25),  there  shall  be  taken  into  ac- 
count— 

"(I)  as  gross  income  derived  from  an  unre- 
lated trade  or  business,  such  holder's  pro 
rata  share  of  the  items  of  income  described 
in  clause  (iiXI)  of  such  organization,  and 

"(II)  as  deductions  allowable  in  comput- 
ing unrelated  business  taxable  income,  such 
holder's  pro  rata  share  of  the  items  of  deduc- 
tion described  in  clause  (ii)(II)  of  such  orga- 
nization. 

Such  amounts  shall  be  taken  into  account 
for  the  taxable  year  of  the  holder  in  which 
(or  with  which)  the  taxable  year  of  such  or- 
ganization ends. 

"(ii)  Description  of  amounts.— For  pur- 
poses of  clause  (i)— 

"(I)  gross  income  is  described  in  this 
clause  to  the  extent  such  income  would  (but 
for  this  paragraph)  be  treated  under  subsec- 
tion (a)  as  derived  from  an  unrelated  trade 
or  business,  and 

"(II)  any  deduction  is  described  in  this 
clause  to  the  extent  it  would  (but  for  this 
paragraph)  be  allowable  under  subsection 
(a)(2)  in  computing  unrelated  business  tax- 
able income. 

"(Hi)  DiSQUAUFiED  HOLDER.— For  purposcs 
of  this  subparagraph,  the  term  'disqualified 
holder'  means  any  shareholder  lor  benefici- 
ary) which  is  not  described  in  clause  (i)  or 
(ii)  of  subparagraph  (C)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  inter- 
ests in  the  organization  acquired  after  June 
10,  1987,  except  that  such  amendment  shall 
not  apply  to  any  such  interest  acquired  after 
June  10,  1987,  pursuant  to  a  binding  written 
contract  in  effect  on  June  10,  1987,  and  at 
all  times  thereafter  before  such  acquisition. 

(6)  The  last  sentence  of  section 
514(c)(9)(B)  of  the  1986  Code  is  amended  by 
striking  out  "clause  Ivi)"  and  inserting  in 
lieu  thereof  "this  paragraph". 

(b)  Repeal  of  Section  1608  of  the  Reform 
Act.— Section  1608  of  the  Reform  Act  is 
hereby  repealed. 


SEC  117.  AMENDMENTS  RELATED  TO  TTTLE  XVII  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1701 
OF  THE  Reform  Act.— Clause  (i)  of  section 
51(d)(12)(B)  of  the  1986  Code  U  amended  by 
striking  out  "subsection  (a)(1)"  and  insert- 
ing in  lieu  thereof  "subsection  (a)". 

(b)  Amendment  Related  to  Section  1 702  of 
THE  Reform  Act.— Subsection  (j)  of  section 
6652  of  the  1986  Code,  as  added  by  section 
1702(b)  of  the  Reform  Act  and  as  in  effect 
before  its  repeal  by  the  Revenue  Act  of  1987, 
is  amended  by  inserting  "(and  the  corre- 
sponding provision  of  section  4041(d)(1))" 
after  "section  4041(a)(1)". 

(c)  Amendments  Related  to  Section  1703 
OF  THE  Reform  Act.— 

(1)(A)  Subsection  (a)  of  section  4081  of  the 
1986  Code,  as  amended  by  section  1703  of 
the  Reform  Act,  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by  strik- 
ing out  paragraph  (1)  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(1)  In  general.— There  is  hereby  imposed 
a  tax  at  the  rate  specified  in  paragraph  (2) 
on  the  earlier  of— 

"(A)  the  removal,  or 

"(B)  the  sale, 

of  gasoline  by  the  refiner  or  importer  thereof 
or  the  terminal  operator. 

"(2)  Rates  or  tax.— 

"(A)  In  aENERAL.—The  rate  of  the  tax  im- 
posed by  this  section  is  the  sum  of— 

"(i)  the  Highway  Trust  Fund  financing 
rate,  and 

"(ii)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

"(B)  Rates.— For  purposes  of  subpara- 
graph (A)— 

"(i)  the  Highway  Trust  Fund  financing 
rate  is  9  cents  a  gallon,  and 

"(ii)  the  Leaking  Underground  Storage 
Tank  Trust  Fun^  financing  rate  is  0.1  cent  a 
gallon. " 

(B)  Subsections  (b)  and  Ic)  of  section  4081 
of  the  1986  Code,  as  amended  by  section 
1703  of  the  Reform  Act,  are  each  amended  by 
striking  out  "subsection  (d)"  and  inserting 
in  lieu  thereof  "subsection  (a)". 

(C)  Subsection  (e)  of  section  4081  of  the 
1986  Code,  as  amended  by  section  1703  of 
the  Reform  Act,  is  amended— 

(i)  by  striking  out  "suttsection  (d)(2)(A)" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "subsection  (a)(2)",  and 

(ii)  by  striking  out  "subsection  (d)(2)(B)" 
each  place  it  appears  in  paragraph  (2)  and 
inserting  in  lieu  thereof  'subsection  (a)(2)". 

(D)  Section  4081  of  the  1986  Code,  at 
umended  by  section  1 703  of  the  Reform  Act, 
is  amended  by  striking  out  subsection  (d) 
and  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(2)  Subsection  (b)  of  section  34  of  the  1986 
Code  is  amended  by  striking  out  "section 
6421  (i)  or  6427(j)"  and  inserting  in  lieu 
thereof  "section  6421(j)  or  64271k)". 

131  Sections  4041(b)(1)(C)  and  6427(m)(3) 
of  the  1986  Code  are  each  amended  by  strik- 
ing out  "section  6421(d)(2)"  and  inserting 
in  lieu  thereof  "section  6421(e)(2)". 

(4)  Paragraph  (3)  of  section  4041(f)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Termination.— Except  with  respect  to 
the  taxes  imposed  by  subsection  (d),  para- 
graph (1)  shall  not  apply  on  and  after  Octo- 
ber 1,  1993." 

(5)  The  amendment  made  by  section 
10502ld)(4)  of  the  Revenue  Act  of  1987  shaU 
be  treated  as  if  included  in  the  amendments 
made  by  section  1703  of  the  Reform  Act 
except  that  the  reference  to  section  4091  of 


17)  Subset 
8421  0/  the 
itrUcing  ou, 
in  lieu 

(8)  Parui 
1988  Code 
<6))  U  a 


22540 

the  Internal  Revenue  Code  of  1986  shall  not 
apjUy  to  sal«i  before  April  1,  1988. 

(6J  Section  6421  of  the  1986  Code  U 
amended  by  redesiffnating  subsection  (i)  (re- 
lating to  intome  tax  credit  in  lieu  of  pay- 
ment) and  tubsection  (j)  (relating  to  cross 
references)  a  i  subsections  (J)  and  Ik),  respec- 
tively. 

tions  la)  and  lb)ll)  of  section 

\986  Code  are  each  amended  by 

"subsection  li)"  and  inserting 

"subsection  (j)". 
iph  12)  of  section  6421  Ij)  of  the 
las  redesignated  by  paragraph 
ed  by  striking  out  "subsection 
<c)l2)"  and  inserting  in  lieu  thereof  "subsec- 
tion ldJI2)". 

19)  Section  s  7210,  7603,  76041b),  76041012). 
760S(a),  760  HOIl),  and  76101c)  of  the  1986 
Code  are  eich  amended  by  striking  out 
"6421  If )( 2)"  and  inserting  in  lieu  thereof 
"6421  Ig)  1 2)". 

110)  Paragraph  12)  of  section  64271k)  of 
the  1986  Cole  is  amended  by  striking  out 
"si^aection'  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "paragraph  12)  or  13)  of 
subsection  li  I. " 

111)  Paragraph  16)  of  section  6Sllli)  of  the 
1986  Code  U  amended  by  striking  out  "sec- 
tion 64211c)  '  and  inserting  in  lieu  thereof 
"section  642.  Id)". 

112)  Sub  paragraph  IG)  of  section 
1703le)l2)  oj  the  Reform  Act  is  amended  by 
strilcing  out  all  that  follows  "are  amended" 
and  insertin  r  in  lieu  thereof  "by  striking  out 
'6427li)l2>'  ind  inserting  in  lieu  thereof 
■6427lj)l2):" 

113)  Paragraph  12)  of  section  17031  f)  of  the 
Reform  Act  i  i  amended  by  adding  at  the  end 
thereof  the  following  new  sentence-  "All 
other  provisi  ons  of  law,  including  penalties, 
applicable  with  respect  to  the  taxes  imposed 
by  section  \081  of  the  Internal  Revenue 
Code  of  1981  sfiai:  apply  to  the  floor  stocks 
taxes  impose  i  by  this  sectioTL  " 

114)  Paramaph  11)  of  section  40811c)  of  the 
1986  Code,  ts  amended  by  section  1703  of 
the  Reform  Jlct,  is  amended  by  striking  out 
"3  cents"  and  inserting  in  lieu  thereof  "3'/, 
cents". 

US)  Subset  Hon  Id)  of  section  6421  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  fc  Uoxcring  new  paragraph: 

"13)  Appucation  to  sales  under  subsec- 
tion (C).—For  purposes  of  this  subsection, 
gasoline  sha  I  be  treated  as  used  for  a  pur- 
pose referred  to  in  subsection  Ic)  when  it  is 
sold  for  such  a  purpose. " 

SEC.  us.  AMEN  ')MESTS  RELATED  TO  TTTLE  XVIll  OF 
n\E  REFORM  ACT. 

la)  Amendment  Related  to  Section  1801 
OF  the  Refo,  iM  AcT.—Clatise  liii)  of  section 
1801la)l2)IA.  of  the  Reform  Act  U  amended 
to  read  as  fo\  \ows: 

"liii)  a  pe  son  became  a  partner  in  such 
partnership  or  a  l)eneficiary  in  such  trust) 
after  its  fom  nation  but  before  September  26. 
1985, " 

lb)  Amend*  ents  Related  to  Section  1802 

OF  THE  REFOf  M  ACT.— 

ID  The  last  sentence  of  section 
31lg>il7)lL)  >/  the  Tax  Reform  Act  of  1984. 
as  added  by  section  1802la)il0)lG)  of  the 
Reform  Act  ;  s  amended— 

lA)  by  strking  out  "Registry  of  Deeds" 
each  place  v  appears  and  inserting  in  lieu 
thereof  "Reg\  iter  of  Deed",  and 

IB)  by  strii  nng  out  "May  7.  1985"  and  in- 
serting in  lie  i  thereof  "May  7,  1984". 

12)  Subparigraph  IE)  of  section  168lj)l9J 
of  the  1986  Code  las  amended  by  section 
1802la)l2)  of  the  Reform  Act  and  as  in  effect 
before  the  ar  lendments  made  by  section  201 
of  the  Refom  Act)  is  amended— 
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I  A)  by  striking  out  "this  paragraph"  in 
clauses  li)  and  lii)II)  and  inserting  in  lieu 
thereof  "this  paragraph  and  paragraph  18)". 
and 

IB)  by  striking  out  clause  liii)  and  insert- 
ing in  lieu  thereof  the  following: 

"liii)  Tax-exempt  controlled  enttty.— 

"ID  In  aENSRAL.—The  term  'tax-exempt 
controlled  entity'  means  any  corporation 
Iwhich  is  not  a  tax-exempt  entity  deter- 
mined iDithout  regard  to  this  subparagraph 
and  paragraph  14)1  E))  if  SO  percent  or  more 
lin  value)  of  the  stock  in  such  corporation  is 
held  by  1  or  more  tax-exempt  entities  lother 
than  a  foreign  person  or  entity). 

"Ill)  Only  s-percent  shareholders  taken 

INTO    ACCOUNT   IN    CASE    OF   PUBUCLY    TRADED 

STOCK.— For  purposes  of  subclause  II).  in  the 
case  of  a  corporation  the  stock  of  which  is 
publicly  traded  on  an  established  securities 
market,  stock  held  by  a  tax-exempt  entity 
shall  not  be  taken  into  account  unless  such 
entity  holds  at  least  5  percent  lin  value)  of 
the  stock  in  such  corporation.  For  purposes 
of  this  sutKlause,  related  entities  Iwithin  the 
meaning  of  paragraph  17))  shall  be  treated 
as  1  entity. 

"HID  Section  3U  to  apply.— For  purposes 
of  this  clause  a  tax-exempt  entity  shall  be 
treated  as  holding  stock  which  it  holds 
through  application  of  section  318  I  deter- 
mined without  regard  to  the  SO-percent  limi- 
tation contained  in  subsection  la)l2)IC) 
thereof). " 

Ic)  Amendment  Related  to  Section  1803  of 
THE  Reform  Act.— 

ID  Subparagraph  I  A)  of  section  1803la)l8) 
of  the  Reform  Act  is  amended  by  striking 
out  "September  27.  1985"  and  inserting  in 
lieu  thereof  "December  31,  1985". 

12)  Subsection  Ic)  of  section  1278  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  ",  including  regulations  provid- 
ing proper  adjustments  in  the  case  of  a  bond 
the  principal  of  which  may  be  paid  in  2  or 
more  payments". 

Id)  Amendments  Related  to  Section  1804 
OF  THE  Reform  Act.— 

ID  Paragraph  13)  of  section  18041b)  of  the 
Reform  Act  is  amended  by  striking  out 
"Paragraph  13)  of  section  54"  and  inserting 
"Paragraph  13)  of  section  54ld)". 

12)  Clause  li)  of  section  S4ld)l3)ID)  of  the 
Tax  Reform  Act  of  1984  is  amended  by  strik- 
ing out  "subtitle  D  of  title  VI"  and  inserting 
"subtitle  D  of  title  VI  of  the  Tax  Reform  Act 
of  1986". 

13)  Clause  Hi)  of  section  ^4ld)l3)ID)  of  the 
Tax  Reform  Act  of  1984  las  added  by  section 
1804lb)l3)  of  the  Tax  Reform  Act  of  1986)  is 
amended— 

lA)  by  striking  out  "December  9,  1968," 
each  place  it  appears  and  inserting  in  lieu 
thereof  "December  10,  1968, ",  and 

IB)  by  striking  out  "October  5,  1981"  and 
inserting  in  lieu  thereof  "March  2,  1978,". 

14)  Subsection  lb)  of  section  312  of  the 
1986  Code  is  amended  by  striking  out  "of 
any  property"  and  inserting  in  lieu  thereof 
"of  any  property  lother  than  an  obligation 
of  such  corporation)". 

1 5)1  A)  Section  361  of  the  1986  Code  U 
amended  to  read  as  follows: 

SEC.  Ml.  SONRECOGNITIOS  OF  GAIN  OR  LOSS  TO 
CORPORATIONS:  TREATMENT  OF  DIS- 
TRIBITIONS 

"la)  General  Rule.— No  gain  or  loss  shall 
be  recognized  to  a  corporation  if  such  corpo- 
ration is  a  party  to  a  reorganization  and  ex- 
changes property,  in  pursuance  of  the  plan 
of  reorganization,  solely  for  stock  or  securi- 
ties in  another  corporation  a  party  to  the  re- 
organization. 

"Ib>  Exchanges  Not  Solely  in  Kind.— 


"(1)  Gain.— If  subsection  la)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  in  exchange  consists  not 
only  of  stock  or  securities  permitted  by  suth 
section  la)  to  be  received  vHthout  the  recog- 
nition of  gain,  but  also  of  other  property  or 
money,  then— 

"lA)  Property  distributed.— If  the  corpo- 
ration receiving  such  other  property  or 
money  distributes  it  in  pursuance  of  the 
plan  of  reorganization,  no  gain  to  the  corpo- 
ration shall  be  recognized  from  the  ex- 
change but 

"IB)  Property  not  distributed.— If  the 
corporation  receiving  such  other  property  or 
money  does  not  distribute  it  in  pursuance  of 
the  plan  of  reorganization,  the  gain,  if  any, 
to  the  corporation  shall  be  recognized. 

The  amount  of  gain  recognized  under  sub- 
paragraph IB)  shall  not  exceed  the  sum  of 
the  money  and  the  fair  market  value  of  the 
other  property  so  received  which  is  not  so 
distributed. 

"12)  Loss.— If  subsection  la)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  in  exchange  consists  not 
only  of  property  permitted  by  subsection  la) 
to  be  received  without  the  recognition  of 
gain  or  loss,  but  also  of  other  property  or 
money,  then  no  loss  from  the  exchange  shall 
be  recognized. 

"13)  Treatment  of  transfers  to  credi- 
tors.—For  purposes  of  paragraph  ID,  any 
transfer  of  the  other  property  or  money  re- 
ceived in  the  exchange  by  the  corporation  to 
its  creditors  in  connection  with  the  reorga- 
nization shall  be  treated  as  a  distribution  in 
pursuance  of  the  plan  of  reorganization. 
The  Secretary  may  prescribe  such  regula- 
tions as  may  t>e  necessary  to  prevent  avoid- 
ance of  tax  through  abuse  of  the  preceding 
sentence  or  subsection  Ic)l3). 

"Ic)  Treatment  of  Distributions.— 

"ID  In  oeneral.— Except  as  provided  in 
paragraph  12),  no  gain  or  loss  shall  be  recog- 
nized to  a  corporation  a  party  to  a  reorgani- 
zation on  the  distribution  to  its  sharehold- 
ers of  property  in  pursuance  of  the  plan  of 
reorganization. 

"12)  Distributions  of  apprecuted  proper- 
ty.— 

"I A)  In  QENERAL.—If— 

"li)  in  a  distribution  referred  to  in  para- 
graph ID,  the  corporation  distributes  prop- 
erty other  than  qualified  property,  and 

"Hi)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  Hn  the  hands  of 
the  distributing  corporation), 

then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  as  if  such  property  were 
sold  to  the  distributee  at  its  fair  market 
value. 

"IB)  Qualified  property.— For  purposes  of 
this  subsection,  the  term  'qualified  property' 
means— 

"H)  any  stock  in  lor  right  to  acquire  stock 
in)  the  distributing  corporation  or  obliga- 
tion of  the  distributing  corporation,  or 

"Hi)  any  stock  in  lor  right  to  acquire  stock 
in)  another  corporation  which  is  a  party  to 
the  reorganization  or  obligation  of  another 
corporation  which  is  such  a  party  if  such 
stock  lor  right)  or  obligation  is  received  by 
the  distributing  corporation  in  the  ex- 
change. 

"IC)  Treatment  of  UABiuTiES.—If  any 
property  distributed  in  the  distribution  re- 
ferred to  in  paragraph  ID  is  subject  to  a  li- 
ability or  the  shareholder  assuTnes  a  liatyility 
of  the  distributing  corporation  in  connec- 
tion with  the  distribution,  then,  for  pur- 
poses of  subparagraph  lA).  the  fair  market 


value  of  such  property  shall  be  treated  as 
not  less  than  the  amount  of  such  liability. 

"(3)  Treatment  of  certain  transfers  to 
CREDrroRS.—For  purposes  of  this  subsection, 
any  transfer  of  qualified  property  by  the  cor- 
poration to  its  creditors  in  connection  urith 
the  reorganization  shall  be  treated  as  a  dis- 
tribution to  its  shareholders  pursuant  to  the 
plan  of  reorganization. 

"14)  Coordination  wtth  other  provi- 
sions.—Section  311  and  subpart  B  of  part  II 
of  this  subchapter  shall  not  apply  to  any  dis- 
tribution referred  to  in  paragraph  ID. " 

IB)  Section  358  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"If)  Definition  of  NoNHEcooNmoN  Prop- 
erty IN  Case  of  Section  361  Exchange.— For 
purposes  of  this  section,  the  property  per- 
mitted to  be  received  under  section  361  with- 
out the  recognition  of  gain  or  loss  shall  be 
treated  as  consisting  only  of  stock  or  securi- 
ties in  another  corporation  a  party  to  the  re- 
organization. " 

IC)  Section  355  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsectioTU' 

"Ic)  Taxability  of  Corporation  on  Distri- 
bution.—Section  311  shall  apply  to  any  dis- 
tribution— 

"ID  to  which  this  section  lor  so  mtich  of 
section  356  as  relates  to  this  section)  ap- 
plies, and 

"12)  which  is  not  in  pursuance  of  a  plan  of 
reorganization, 

in  the  same  manner  as  if  such  distribution 
were  a  distribution  to  which  subpart  A  of 
part  I  applies:  except  that  subsection  lb)  of 
section  311  shall  not  apply  to  any  distribu- 
tion of  stock  or  securities  in  the  controlled 
corporatiorL  " 

ID)  Subsection  Ic)  of  section  336  of  the 
1986  Code  las  amended  by  section  631  of  the 
Reform  Act)  is  amended  to  read  as  follows: 

"Ic)  Exception  for  Liquidations  Which 
Are  Part  of  a  Reorganization.— 

"For  provision  providing  that  this  subpart  does 
not  apply  to  dutrihutioni  in  pursuance  of  a  plan  of 
reortanuation,  $ee  teetion  3SllcX4). " 

IE)  Subsection  la)  of  section  311  of  the 
1986  Code  is  amended  by  striking  out  "dis- 
tribution, with  respect  to  its  stock, "  and  in- 
serting in  lieu  thereof  "distribution  Inot  in 
complete  liquidation)  with  respect  to  its 
stock". 

IF)  The  table  of  sections  for  subpart  C  of 
part  III  of  subchapter  C  of  chapter  1  of  the 
1986  Code  is  amended  by  striking  out  the 
item  relating  to  section  361  and  inserting  in 
lieu  thereof  the  following  new  item: 

"Sec.  361.  Nonrecognition  of  gain  or  loss  to 
corporations;  treatment  of  dis- 
tributions. " 

IG)  Effective  with  respect  to  transfers  on 
or  after  June  21.  1988,  section  351  of  the 
1986  Code  is  amended  by  redesignating  sub- 
section If)  as  subsection  ig)  and  by  inserting 
after  subsection  le)  the  following  new  sub- 
section: 

"If)  Treatment  of  Controlled  Corpora- 
tion.—If— 

"ID  property  is  transferred  to  a  corpora- 
tion Ihereinafter  in  this  subsection  referred 
to  as  the  'controlled  corporation')  in  an  ex- 
change with  respect  to  which  gain  or  loss  is 
not  recognized  Hn  whole  or  in  part)  to  the 
transferor  under  this  section,  and 

"12)  such  exchange  is  not  in  pursuance  of 
a  plan  of  reorganization, 
section  311  shall  apply  to  any  transfer  in 
such  exchange  by  the  controlled  corporation 
in  the  same  manner  as  if  such  transfer  were 
a  distribution  to  which  subpart  A  of  part  I 
applies. " 


16)  Subparagraph  I  A)  of  section  280Glb)l5) 
of  the  1986  Code  is  amended— 

lA)  in  clause  li)  by  striking  out  "section 
1361(b))"  and  inserting  in  lieu  thereof  "sec- 
tion 13611b)  but  without  regard  to  para- 
graph IDIC)  thereof)",  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Stock  described  in  section 
1504la)l4)  shaU  not  be  taken  into  account 
under  clause  lii)II)  if  the  payment  does  not 
adversely  affect  the  shareholder's  redemp- 
tion and  liquidation  rights. " 

17)  Subparagraph  IB)  of  section 
280Glb)l5)  of  the  1986  Code  Irelating  to 
shareholder  approval  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"The  regulations  prescribed  under  subsec- 
tion le)  shall  include  regulations  providing 
for  the  application  of  this  subparagraph  in 
the  case  of  shareholders  which  are  not  indi- 
viduals lincluding  the  treatment  of  nonvot- 
ing interests  in  an  entity  which  is  a  share- 
holder) and  where  an  entity  holds  a  de  mini- 
mis amount  of  stock  in  the  corporation. " 

18)  Paragraph  15)  of  section  280Gld)  of  the 
1986  Code  is  amended  by  striking  out  "offi- 
cer or  any  member"  and  inserting  in  lieu 
thereof  "officer  of  any  member". 

19)  Paragraph  13)  of  section  338le)  of  the 
1986  Code  is  amended  by  striking  out 
"which  meet  the  80  percent  requirements  of 
subparagraphs  lA)  and  IB)  of  subsection 
Id)l3)"  and  inserting  in  lieu  thereof  "which 
meet  the  requirements  of  section  1504la)l2)". 

I10)IA)  Paragraph  17)  of  section  lS04lb)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"17)  A  DISC  las  defined  in  section 
992la)ll))." 

IB)  Section  1504  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"If)  Special  Rule  for  Certain  Amounts 
Derived  From  a  Corporation  Previously 
Treated  as  a  DISC— In  determining  the  con- 
solidated taxable  income  of  an  affiliated 
group  for  any  taxable  year  l>eginning  after 
December  31,  1984,  a  corporation  which  had 
been  a  DISC  and  which  would  otherwise  be 
a  member  of  such  group  shall  not  be  treated 
as  such  a  member  with  respect  to— 

"ID  any  distribution  lor  deemed  distribu- 
tion) of  accumulated  DISC  income  which 
was  not  treated  as  previously  taxed  income 
under  section  805lb)l2)IA)  of  the  Tax 
Reform  Act  of  1984.  and 

"12)  any  amount  treated  as  received  under 
section  805lb)l3)  of  such  Act " 

le)  Provision  Related  to  Section  1806  of 
THE  Reform  A  cr.  —If— 

ID  on  a  return  for  the  1st  taxable  year  of 
the  trusts  involved  beginning  after  March  1, 
1984,  2  or  more  trusts  were  treated  as  a 
single  trust  for  purposes  of  the  tax  imposed 
by  chapter  1  of  the  Internal  Revenue  Code  of 
1954. 

12)  such  trusts  would  have  been  required 
to  be  so  treated  but  for  the  amendment  made 
by  section  18061b)  of  the  Reform  Act  and 

13)  such  trusts  did  not  accumulate  any 
income  during  such  taxable  year  and  did 
not  make  any  accumulation  distributions 
during  such  taxable  year, 

then,  notwithstanding  the  amendment  made 
by  section  18061b)  of  the  Reform  Act  such 
trusts  shall  be  treated  as  one  trust  for  pur- 
poses of  such  taxable  year. 

If)  Amendments  Related  to  Section  1807 
of  the  Reform  Act.— 

ID  Paragraphs  1 1)1  A)  and  I2)IE)  of  secHon 
468Bld)  of  the  1986  Code  are  each  amended 
by  striking  out  "the  taxpayer"  and  inserting 
in  lieu  thereof  "the  taxpayer  lor  any  related 
person)". 


12)  Subparagraph  I  A)  of  section  468Bld)l2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"lA)  which  is  established  pursuant  to  a 
court  order  and  which  extinguishes  comr 
pletely  the  taxpayer's  tort  liability  with  re- 
spect to  claims  described  in  subparagraph 
ID). ". 

13)  Clause  H)  of  section  1807(a)l7)(C)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"li)  any  portion  of  such  fund  which  is  es- 
tablished pursuant  to  a  court  order  and 
with  qualified  payments,  which  meets  the  re- 
quirements of  subparagraphs  'C>  and  ID)  of 
section  468Bld)l2)  of  the  Internal  Revenue 
Code  of  1954  las  added  try  this  paragraph), 
and  with  respect  to  which  an  election  is 
made  under  subparagraph  IF)  thereof  shall 
be  treated  as  a  designated  settlement  fund 
for  purposes  of  section  468B  of  such  Code, " 

14)  Paragraph  12)  of  section  468Blb)  of  the 
1986  Code  is  amended— 

I  A)  by  striking  out  "the  corporation, "  and 
inserting  in  lieu  thereof  "a  corpora  turn.", 
and 

IB)  by  striking  out  "no  other"  and  insert- 
ing in  lieu  thereof  "No  other". 

IS)IA)  Section  468B  of  the  1986  Code  is 
amended  try  adding  at  the  end  thereof  the 
following  new  subsectiotL- 

"Ig)  Clarification  of  Taxation  of  Certain 
Funds.— Nothing  in  any  provision  of  law 
shaU  be  construed  as  proinding  that  an 
escrow  account  settlement  fund,  or  similar 
fund  is  not  subject  to  current  income  tax. 
The  Secretary  shall  prescrH>e  regulations 
providing  for  the  taxation  of  any  such  ac- 
count or  fund  whether  as  a  grantor  trust  or 
otherwise. " 

IB)  Subparagraph  ID)  of  section 
1807la)l7)  of  the  Reform  Act  is  hereby  re- 
pealed. 

Ig)  Amendments  Related  to  Section  1810 
of  the  Reform  Act.— 

ID  Paragraph  15)  of  section  18101a)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 125lb)l5)"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "section  121lb)IS)". 

12)  Section  133ld)l3)IB)liii)  of  the  Tax 
Reform  Act  of  1984.  as  amended  by  section 
1810H)I2)  of  th.e  Reform  Act  w  amended  by 
striking  out  "Tax  Reform  Act  of  1985"  and 
inserting  in  lieu  thereof  "Tax  Reform  Act  of 
1986". 

13)  Clause  liv)  of  section  7701lb)l5)IA)  of 
the  1986  Code  is  amended  by  striking  out 
"section  274lk)l2)"  and  inserting  in  lieu 
thereof  "section  274II)IDIB)". 

ih)  Amendment  Related  to  Section  1821 
OF  THE  Reform  Act.— 

ID  Subsection  le)  of  section  812  of  the 
1986  Code  Irelating  to  dividends  from  cer- 
tain subsidiaries  not  iiiclu.ded  in  gross  in- 
vestment income)  is  amended  to  read  as  fol- 
lows: 

"le)  Dividends  From  Certain  Subsidiaries 
Not  Included  in  Gross  Investment 
Income.— 

"ID  In  aENERAL.~For  purposes  of  this  sec- 
tion, the  term  'gross  investment  income' 
shall  not  include  any  dividend  received  by 
the  life  insurance  company  which  is  a  100 
percent  dividend. 

"12)  100  PERCENT  DIVIDEND  DEFINED.— 

"I A)  In  general.— Except  as  provided  in 
subparagraphs  IB)  and  IC),  the  term  '100 
percent  dividend '  means  any  dividend  if  the 
percentage  used  for  purposes  of  determining 
the  deduction  allowable  under  section  243. 
244.  or  245lbi  is  100  percent 

"IB)  Certain  dividends  out  of  tax-exempt 
INTEREST,  ETC.—Tne  term  '100  percent  divi- 
dend' does  not  include  any  distribution  by  a 
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corporation  I  to  the  extent  such  distribution 
it  out  of  tot-exempt  interest  or  out  of  divi- 
dends which  are  not  100  percent  dividends 
(determined,  with  the  application  of  this 
tubparoffra^). 

"(C)  Ckioihin  DrvmxMDs  rxcuved  by  roR- 
EJOft  coRiK)k*TioNS.—The  term  '100  percent 
dividends '  does  not  include  any  dividend  de- 
scribed in  section  805(a)(4)(E)  (relaHng  to 
certain  dividends  in  the  case  of  foreign  cor- 
porations). '1 

(2)  The  amendment  made  by  paragraph 
(1)  shaU  take  effect  as  if  included  in  the 
amendments  made  by  section  211  of  the  Tax 
Reform  Act  9f  1984. 

(i)  AMXMVttS/fT  RXLATU)  TO  StCTTON  1822  OF 

Tta  RxroR^  Act.— Clause  (i)  of  section 
216(b)(4)(C>  of  the  Tax  Reform  Act  of  1984 
(relating  to  section  818(c)  elections  made  by 
certain  ac<rnired  companies)  is  amended  by 
striking  out  "clause  (i)"  and  inserting  in 
lieu  thereof  ^siUxlause  ID". 

(})  AMXffDIfENT  RSLiTKD  TO  SXCTTON  1825  Of 

THE  RxroRM  Act.— Paragraph  (4)  of  section 
1825(a)  of  the  Reform  Act  (relating  to 
amendment^  related  to  section  221  of  the 
Tax  Reforvt  Act  of  1984)  is  amended  by 
striking  out\''Section  7702(e)(2)"  and  insert- 
ing in  lieu  aiereof  "Effective  xoith  respect  to 
contracts  entered  into  after  October  22, 
1986,  section  7702(e)(2)". 

(k)  AMKNDtaMTS  Related  to  Section  1826 
or  THE  RErom  Act.— 

(1)  Paragikiph  (5)  of  section  72(s)  of  the 
1986  Code  t|  amended  by  striking  out  "or" 
at  the  end  Of  subparagraph  (B),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(C)  and  inserting  in  lieu  thereof  ",  or",  and 
by  adding  dt  the  end  thereof  the  following 
new  subparderapK' 

"(D)  which  is  a  qualified  funding  asset  (as 
defined  in  section  130(d),  but  urithoul  regard 
to  whether  there  is  a  Qualified  assignment). " 

(2)  The  paraoraph  heading  of  paragraph 
(S)  of  sectihn  72(s)  of  the  1986  Code  w 
amended  by  Istriking  out  "annuity  contracts 
wmcH  ARE  pkRT  OF  QVALiTiED  PLANS"  and  in- 
serting in  lieu  thereof  "certain  annxjtty  con- 
tracts".       I 

(I)  AnENDtENTs  Related  to  Section  1842 
or  THE  Reform  Act.- 

(1)  Subsection  (c)  of  section  425  of  the 
1986  Code  U  amended  by  adding  at  the  end 
thereof  the  fi  \llowing  new  paragraph: 

"(4)  TRANiFERS  BETWEEN  SPOUSES  OR  INCI- 
DENT TO  DivitRCE.—In  the  case  of  any  trans- 
fer describel  in  subsection  (a)  of  section 
1041— 

"(A)  such  iransfer  shall  not  be  treated  as  a 
disposition  j  or  purposes  of  this  part,  and 

"(B)  the  iame  tax  treatment  under  this 
part  icith  retpect  to  the  transferred  property 
shall  apply  \o  the  transferee  as  would  have 
applied  to  tl  e  transferor. " 

(2)  Paragraph  (1)  of  section  425(c)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph (2)  and  13)"  and  inserting  in  lieu 
thereof  "par  igrapfis  (2),  (3),  and  (4)". 

(3)  Effecti;e  with  respect  to  transfers  after 
June  21,  198S,  subsection  (d)  of  section  1041 
of  the  1986  C  ode  is  amended— 

(A)  6v  stri  <cing  out  "Paragraph  (1)  of  sub- 
section (a)'  and  inserting  in  lieu  thereof 
"Subsection  (a)",  and 

(B)  tty  strking  out  "the  spouse"  and  in- 
serting in  Zt|u  thereof  "the  spouse  (or  former 
spouse) ". 

(m)  AMENdifENTS  Related  to  Section  1866 
or  THE  Rsro.  iM  Act.— 

(1)  Section  1866  of  the  Reform  Act  is 
amended  by  striking  out  "obligation  issued 
to  refund"  and  inserting  in  lieu  thereof  "ob- 


ligation (or 
refund". 


series  of  obligations)  issued  to 


(2)(A)  Paragraph  (1)  of  section  1866  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  the  average  maturity  of  the  issue  of 
which  the  refunding  obligation  is  a  part 
does  not  exceed  the  average  maturity  of  the 
obligations  to  be  refunded  by  such  issue, ". 

(B)  Section  1866  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
paragraph  (1),  average  maturity  shall  be  de- 
termined in  accordance  with  subsection 
(b)(14)(B)(i)  of  such  Code." 

(3)  Paragraph  (4)  of  section  1866  of  the 
Reform  Act  is  amended  by  striking  out  "30 
days"  and  inserting  in  lieu  thereof  "90 
days". 

(4)  Section  1866  of  the  Reform  Act  is 
amended  try  adding  "and"  at  the  end  of 
paragraph  (2),  by  striking  out  paragraph 
(3),  and  t>y  redesignating  paragraph  (4)  as 
paragraph  (3). 

(5)  A  refunding  obligation  issued  before 
July  1,  1987,  shall  be  treated  as  meeting  the 
requirement  of  paragraph  (1)  of  section  1866 
of  the  Reform  Act  if  such  obligation  met  the 
requireinent  of  such  paragraph  as  enacted 
by  the  Reform  Act 

(n)  Amendments  Related  to  Section  1869 
or  THE  Reform  Act.— 

(1)  Clause  (ii)  of  section  1869(c)(3)(A)  of 
the  Reform  Act  is  amended  by  striking  out 
"pursuant  to  the  exercise  of  eminent 
domain"  and  inserting  in  lieu  thereof  "(by  a 
governmental  unit  having  the  power  to  exer- 
cise eminent  domain)". 

(2)  Subparagraph  (C)  of  section  1869(c)(3) 
of  the  Reform  Act  is  amended  by  inserting 
"(or  similar  issues)"  after  "resulting  from 
the  issue". 

(0)  Amendments  Related  to  Section  1875 
OF  THE  Reform  Act.— 

(1)  Cnause  (ii)  of  section  6230(a)(2)(A)  of 
the  1986  Code  is  amended  try  striking  out 
"nonpartnership  items"  and  inserting  in 
lieu  thereof  "nonpartnership  items  (other 
than  try  reason  of  section  6231(b)(1)(C))". 

(2)  Subsection  (g)  of  section  1246  of  the 
1986  Code  (as  redesignated  by  this  Act)  is 
amended  by  striking  out  "1248(g)(3)"  and 
inserting  in  lieu  thereof  "1248(g)(2)". 

(3)  Subsection  (f)  of  section  6229  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
period  descnbed  in  the  preceding  sentence 
(including  any  extension  period  under  this 
sentence)  may  be  extended  with  respect  to 
any  partner  by  agreement  entered  into  by 
the  Secretary  and  such  partner. " 

(p)  Amendment  Related  to  Section  1878 
OF  the  Reform  Act.— Paragraph  (1)  of  sec- 
tion 852(e)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  (a)(3)"  and  insert- 
ing in  lieu  thereof  "subsection  (a)(2)". 

(q)  Amendments  Related  to  Section  1879 
OF  THE  Reform  Act.— 

(1)  Subclause  (ID  of  section  28(b)(2)(A)(ii) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(ID  before  the  date  on  which  an  applica- 
tion wiUi  respect  to  such  drug  is  approved 
under  section  S05(b)  or  507  of  such  Act  or,  if 
the  drug  is  a  biological  product,  before  the 
date  on  which  a  license  for  such  drug  is 
issued  under  section  351  of  the  Public 
Health  Service  Act;  and". 

(2)  The  last  sentence  of  section  1361(d)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"treated  as  a  separate  trust  under  section 
663(c)"  and  inserting  in  lieu  thereof  "within 
the  meaning  of  section  663(c)". 

(3)  Subsection  (p)  of  section  1879  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Subsection  (a)"  in 
paragraph  (2)  and  inserting  "Paragraph 
(1)"  and 


(B)  by  striking  out  "subsection  (a)"  each 
place  it  appears  in  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  "paragraph 
(1)". 

(4)(A)  Subsection  (d)  of  section  1286  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(d)  Special  Rules  for  Tax-Exempt  Obu- 

OATIONS.- 

"(1)  In  OENERAL.—In  the  case  of  any  tax- 
exempt  obligation  (as  defined  in  section 
1275(a)(3))  from  which  1  or  more  coupoiu 
have  been  stripped- 

"(A)  the  amount  of  the  original  issue  dis- 
count determined  under  subsection  (a)  with 
respect  to  any  stripped  bond  or  stripped 
coupon— 

"(i)  shall  be  treated  as  original  issue  dis- 
count on  a  tax-exempt  obligation  to  the 
extent  such  discount  does  not  exceed  the  tax- 
exempt  portion  of  such  discount,  and 

"(ii)  shall  be  treated  as  original  issue  dis- 
count on  an  obligation  which  is  not  a  tax- 
exempt  obligation  to  the  extent  such  dis- 
count exceeds  the  tax-exempt  portion  of  such 
discount, 

"(B)  subsection  (b)(1)(A)  shall  not  apply, 
and 

"(C)  subsection  (b)(2)  shall  be  applied  by 
increasing  the  basis  of  the  t>ond  or  coupon 
tni  the  sum  of— 

"(i)  the  interest  accrued  but  not  paid 
before  such  bond  or  coupon  was  disposed  of 
(and  not  previously  reflected  in  basis),  plus 

"(ii)  the  amount  included  in  gross  income 
under  subsection  (b)(1)(B). 

"(2)  Tax-exebipt  portion.— For  purposes  of 
paragraph  (1),  the  tax-exempt  portion  of  the 
original  issue  discount  determined  under 
subsection  (a)  is  the  excess  of— 

"(A)  the  amount  referred  to  in  subsection 
(a)(1),  over 

"(B)  an  issue  price  which  would  produce  a 
yield  to  maturity  as  of  the  purchase  date 
equal  to  the  lower  of— 

"(i)  the  coupon  rate  of  interest  on  the  obli- 
gation from  which  the  coupons  were  sepa- 
rated, or 

"(ii)  the  yield  to  maturity  (on  the  basis  of 
the  purchase  price)  of  the  stripped  obliga- 
tion or  coupon. 

The  purchaser  of  any  stripped  obligation  or 
coupon  may  elect  to  apply  clause  (i)  by  sub- 
stituting 'original  yield  to  maturity  of  for 
'coupon  rate  of  interest  on'." 

(B)(i)  Except  as  provided  in  clause  (ii), 
the  amendment  made  by  subparagraph  (A) 
shall  apply  to  any  purchase  or  sale  after 
June  10,  1987,  of  any  stripped  tax-exempt 
obligation  or  stripped  coupon  from  such  an 
obligation. 

(ii)  If- 

(I)  any  person  held  any  obligation  or 
coupon  in  stripped  form  on  June  10,  1987, 
and 

(ID  such  obligation  or  coupon  was  held  by 
such  person  on  such  date  for  sale  in  the  or- 
dinary course  of  such  person 's  trade  or  busi- 
ness, 

the  amendment  made  by  subparagraph  (A) 
shall  not  apply  to  any  sale  of  such  obliga- 
tion or  coupon  by  such  person  and  shall  not 
apply  to  any  sueh  obligation  or  coupon 
while  held  by  another  person  who  purchased 
such  obligation  or  coupon  from  the  person 
referred  to  in  subclause  (D. 

(5)  Clause  (ii)  of  section  368(a)(2)(F)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  the  two  parenthetical 
phrases  in  the  first  sentence,  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
clause,  a  person  holding  stock  in  a  regulated 
investment  company,   a  real  estate  invest- 


ment  trust,  or  an  investment  company 
which  meets  the  requirements  of  this  clause 
shall  except  as  provided  in  regulations,  be 
treated  as  holding  its  proportionate  share  of 
the  assets  held  by  such  company  or  trust " 

(6)(A)  Subparagraph  (A)  of  section 
126(b)(1)  of  the  1986  Code  is  amended  by  in- 
serting "or  the  Secretary  of  the  Interior 
(whoever  is  appropriate)"  after  "Agricul- 
ture". 

(B)  For  purposes  of  applying  section 
126(a)(10)  of  the  1986  Code  to  granU  made 
after  September  30,  1979,  a  State  surface 
mining  reclamation  program  which  is  pri- 
marily for  1  or  more  purposes  specified  in 
stich  section  shall  be  treated  as  such  a  pro- 
gram primarily  for  such  purposes  whether  or 
not  such  program  is  denoted  as  a  program 
for  public  health  and  safety. 

(r)  Amendments  Related  to  Section  1895 
OF  THE  Reform  Act.— 

(1)  Subsection  (b)  of  section  1895  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graphs (1)  and  (2). 

(2)(A)  Clause  (ii)  of  section  3121(u)(2)(B) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  subclause  (IV),  by  striking 
out  the  period  at  the  end  of  subclause  (V) 
and  inserting  in  lieu  thereof  ",  or",  and  by 
inserting  after  subclause  (V)  the  following 
new  subclaxise: 

"(VI)  by  an  individual  in  a  position  de- 
scribed in  section  1402(c)(2)(E)." 

(B)  The  amendment  made  bv  subpara- 
graph (A)  shall  apply  to  services  performed 
after  March  31,  1986. 

(s)  Miscellaneous  Provisions.— 

(1)  Subsection  (a)  of  section  8021  of  the 
1986  Code  is  amended  by  striking  out 
"6103(d)"  and  inserting  in  lieu  thereof 
"6103(f)". 

(2)(A)  Section  2503  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Treatment  of  Certain  Loans  of 
Artworks.— 

"(1)  In  aENERAL.—For  purposes  of  this  sub- 
title, any  loan  of  a  qualified  work  of  art 
shall  not  be  treated  as  a  transfer  (and  the 
value  of  such  qualified  work  of  art  shall  be 
determined  as  if  such  loan  had  not  been 
made)  if— 

"(A)  such  loan  is  to  an  organization  de- 
scribed in  section  501(c)(3)  and  exempt  from 
tax  under  section  501  (c)  (other  than  a  pri- 
vate foundation),  and 

"(B)  the  use  of  such  work  by  such  organi- 
zation is  related  to  the  purpose  or  function 
constituting  the  basis  for  its  exemption 
under  section  501. 

"(2)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(A)  QuAUFiED  WORK  OF  ART.— The  term 
'qualified  work  of  art'  means  any  archae- 
ological, historic,  or  creative  tangible  per- 
sonal property. 

"(B)  Private  foundation.— The  term  "pri- 
vate foundation'  has  the  meaning  given 
such  term  by  section  509,  except  that  such 
term  shall  not  include  any  private  operating 
foundation  (as  defined  in  section 
4942(j)(3)>. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  loans  after  July  31, 
1969. 

(3)(A)  Subparagraph  (B)  of  section 
1563(d)(1)  of  the  1986  Code  is  amended  by 
strUcing  out  "subsection  (e)(1)"  and  insert- 
ing in  lieu  thereof  "paragraphs  (1),  (2),  and 
(3)  of  subsection  (e)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  begin- 
ning after  the  date  of  the  enactment  of  this 
Act 
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(t)  Addttional  Amendments  Related  to 
Pension  Plans.— 

(1)  Amendments  related  to  section  iszs  of 

THE  reform  act.— 

(A)  Section  72(s)(7)  of  the  1986  Code  is 
amended  by  striking  out  "primary  annuity" 
and  inserting  in  lieu  thereof  "primary  an- 
nuitant". 

(B)  Section  72(q)(2)(B)  of  the  1986  Code  U 
amended  by  striking  out  the  last  parenthe- 
sis. 

(C)  Section  419A(f)(5)  of  the  1986  Code  is 
amended  by  striking  out  "accounts"  and  in- 
serting in  lieu  thereof  "account". 

(D)  Section  1826(c)  of  the  Reform  Act  is 
amended  by  striking  out  "made"  and  insert- 
ing in  lieu  thereof  "commencing". 

(2)  Amendments  related  to  section  issi  of 

THE  REFORM  ACT.— 

(A)  Section  1851(a)  of  the  Reform  Act  U 
amended  by  striking  out  paragraph  (4) 
thereof. 

(B)  Subclause  (ID  of  section 
512(a)(3)(E)(ii)  of  the  1986  Code  is  amended, 
(i)  tn/  striking  out  "subclause  (ID"  and  in- 
serting in  lieu  thereof  "subclause  (I)",  and 
(ii)  by  striking  out  the  comma  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
period. 

(C)  Section  419(a)(1)  of  the  1986  Code  U 
amended  by  striking  out  "subchapter"  and 
inserting  in  lieu  thereof  "chapter". 

(D)  Subparagraph  (B)  of  section 
1851(a)(3)  of  the  Reform  Act  is  amended  by 
inserting  '",  section  505,  and  section 
4976(b)(1)(B)" after  "section  419A". 

(3)  Amendments  related  to  section  issz  of 

THE  REFORM  ACT.— 

(A)  Paragraph  (4)  of  section  1852(a)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  follounng  new  subparagraph: 

"(C)  An  individual  whose  required  begin- 
ning date  would,  but  for  the  amendment 
made  by  subparagraph  (A),  occur  after  De- 
cember 31,  1986,  but  whose  required  begin- 
ning date  after  such  amendment  occurs 
before  January  1,  1987,  shall  be  treated  as  if 
such  individual  had  become  a  5-percent 
owner  during  the  plan  year  ending  in  1986. " 

(B)  Section  1852(h)(2)  of  the  Reform  Act  is 
amended  by  striking  out  "section  416(1)" 
and  inserting  in  lieu  thereof  "section 
415(1)". 

(C)  Section  1852(h)(1)  of  the  Reform  Act  U 
amended  by  striking  out  "Subsection"  and 
inserting  in  lieu  thereof  "Effective  for  years 
beginning  after  December  31,  1985,  subsec- 
tion". 

(D)  Subparagraph  (E)  of  section  408(d)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"subparagraph "  and  inserting  in  lieu  there- 
of "paragraph  ". 

(4)  Amendments  related  to  section  /«s«  of 
the  reform  act.— 

(A)  Section  404(k)  of  the  1986  Code  is 
amended  by  striking  out  "avoidance"  in  the 
4th  sentence  and  inserting  in  lieu  thereof 
"evasion". 

(B)  Section  409(h)(2)  of  the  1986  Code  (re- 
lating to  plan  may  distribute  cash)  is 
amended  by  striking  out  "section  409(o)" 
and  inserting  in  lieu  thereof  "paragraph 
(1)(B)". 

(C)  Subparagraph  (C)  of  section  409(n)(3) 
of  the  1986  Code  (defining  nonallocation 
period)  is  amended  to  read  as  follows: 

"(C)  Nonallocation  period.— The  term 
'nonallocation  period'  means  the  period  be- 
ginning on  the  date  of  the  sale  of  the  quali- 
fied securities  and  ending  on  the  later  of— 

"(i)  the  date  which  is  10  years  after  the 
date  of  sale,  or 

"(ii)  the  date  of  the  plan  allocation  attrib- 
utable to  the  final  payment  of  acquisition 


indebtedness  incurred  in  connection  with 
such  sale. " 

(DJ  Subparagraph  (A)  of  section  1042(c)(4> 
of  the  1986  Code  (defining  qualified  replace- 
ment property)  is  amended  by  inserting  "(as 
in  effect  immediately  before  the  Tax  Reform 
Act  of  1986)"  after  "section  954(c)(3)". 

(E)  Clause  (i)  of  section  1042(c)(4)(B)  of 
the  1986  Code  (relating  to  operating  corpo- 
ration) is  amended  by  striking  out  "place- 
ment period"  and  inserting  in  lieu  thereof 
""replacement  period". 

(F)  Section  1854(a)(3)(B)  of  the  Reform 
Act  is  amended  by  striking  out  "1042(b)(3)" 
and  inserting  in  lieu  thereof  "1042(b)". 

(G)  Subparagraph  (C)  of  section 
1854(a)(3)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(C)(i)  Except  as  provided  in  clause  (ii), 
the  amendments  made  by  this  paragraph 
shall  apply  to  sales  of  securities  after  the 
date  of  the  enactment  of  this  Act 

""(ii)  A  taxpayer  or  executor  may  elect  to 
have  section  1042(b)(3)  of  the  Internal  Reve- 
nue Code  of  1954  (as  in  effect  before  the 
amendment  made  by  subparagraph  (B)/ 
apply  to  sales  before  the  date  of  the  enact- 
ment of  this  Act  as  if  such  section  included 
the  last  sentence  of  section  409(n)(l)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
subparagraph  (A)). " 

(H)  Section  409(e)(5)  of  the  1986  Code  is 
amended  by  striking  out  "(2)  or". 

(5)  Amendment  related  to  section  ins  of 
the  reform  act.— Section  1875(c)(7)(B)  of 
the  Reform  Act  is  amended  by  striking  out 
"and  section  405(c)". 

(6)  Amendment  related  to  section  tsrs  of 
THE  REFORM  ACT.— Subparagraph  (B)  of  sec- 
tion 125(c)(2)  of  the  1986  Code  (relating  to 
exception  for  cash  and  deferred  arrange- 
ments) is  amended  by  inserting  "or  rural 
electric  cooperative  plan  (within  the  mean- 
ing of  section  401(k)(7))"  after  "stock  bonus 
plan  ". 

(7)  Amendments  related  to  section  tiss  or 

THE  REFORM  ACT.— 

(A)  Section  106(b)(1)  of  the  1986  Code  (re- 
lating to  exception  for  highly  compensated 
individuals  where  plan  fails  to  provide  cer- 
tain continuation  coverage)  is  amended— 

(i)  by  striking  out  "any  amount  contribut- 
ed by  an  employer"  and  inserting  in  lieu 
thereof  "any  employer-provided  coverage", 
and 

(ii)  by  striking  out  "to  a  group"  and  in- 
serting in  lieu  thereof  "under  a  group". 

(B)  Section  1895(d)(5)(A)  of  the  Reform 
Act  is  amended  by  striking  out  "section 
162(k)(2)"  and  inserting  in  lieu  thereof  "sec- 
tion 162(k)(5)". 

(8)  Amendments  related  to  section  itss  of 

THE  REFORM  ACT.— 

(A)  Subparagraph  (G)  of  section  402(a)(6) 
of  the  1986  Code  (relating  to  treatment  of 
potential  future  vesting),  as  added  by  sec- 
tion 1898(a)(3)  of  the  Reform  Act  is  redesig- 
nated as  subparagraph  (I). 

(B)  Subparagraph  (A)  of  section  411(a)(ll) 
of  the  1986  Code  is  amended  by  striking  out 
"vested"  and  inserting  in  lieu  thereof  "non- 
forfeitable". 

(C)  Section  402(f)(1)  of  the  1986  Code  is 
amended  by  striking  out  "a  eligible"  and  in- 
serting in  lieu  thereof  "an  eligible". 

(D)  Section  1899A  of  the  Reform  Act  is 
amended  by  striking  out  paragraph  (13). 

(E)  Subparagraph  (B)  of  section  414(p)(4) 
of  the  1986  Code  is  amended— 

(i)  by  striking  out  "Tneans  earlier  of  and 
inserting  in  lieu  thereof  "'means  the  earlier 
of,  and 

(ii)  by  striking  out  "in "  each  place  it  ap- 
pears. 
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Cokie  is  amended  by  striking  out 
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Subpaiagraph  (A)  of  section  803(b)(3) 

Reforn  Act  is  amended  by  inserting 
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foUouing  "subparagraph  (B)". 
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414(p)(10)  of  the  1986  Code  (re- 
of  certain  distribution  re- 
is    amended    by    inserting    ", 
"section  401". 

414(p)(9)  of  the  1986  Code  is 

adding  at  the  end  thereof  the 

sentence:   "For  purposes  of 

as  provided  in  regulations, 

from  an  annuity  contract 

403(b)  pursuant  to  a  Qualified 

order  shall  be  treated  in 

as  a  distribution  from  a 

section  401(a)(13)  applies." 

Clerical  Amesdmsnts.— 

(5)  of  section  104(b)  of  the 

is   amended   by   striking  out 

inserting    in    lieu    thereof 


"recovery 
thereof 

(4) 
Of  the 
closing 
and  by 
marks 

(5) 
Reform  Act 

"(1) 
amended  by 
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ignating 
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(6)  The  Amendment  made  by  section 
1122(b)(2)(B  (Hi)  of  the  Reform  Act  shaU  be 
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(B) 
Reform  Act 
amended" 
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(14) 
1986  Code  is 
association 
"Any 

(IS) 
1986  Code  is 
corporation 
lieu  thereof 


imendment    made    by    section 
of  the  Reform  Act  shall  be  ap- 
tiid  not  strike  out  "the". 
Paragraph  (2)  of  section  72(g)(2)  of  the 
amended  by  striking  out  the 
end  of  subparagraph  (D)  and 
I  ieu  thereof  a  comma. 
Subparigraph  (A)  of  section  417(e)(3) 
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Subpa  -agraph  (A)  of  section  246(c)(1) 
Qode  is  amended  by  striking  out 
inserting    in    lieu    thereof 


Subsection  (a)  of  section  164  of  the 

amended  by  striking  out  "the 
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Paragifiph  (23)  of  section  501(c)  of  the 
amended  by  striking  out  "any 
and  inserting  in  lieu  thereof 
'  association". 
Paraglfaph  (1)  of  section  501(c)  of  the 
amended  by  striking  out  "any 
organized"   and    inserting    in 
ny  corporation  organized". 


(16)  The  table  of  chapters  for  subtitle  E  of 
the  1986  Code  is  amended  by  inserting 
"smokeless  tobacco, "  after  "cigarettes, "  in 
the  item  relating  to  chapter  52. 

(17)  Paragraph  (4)  of  section  3321(c)  of  the 
1986  Code  is  amended  by  adding  a  period  at 
the  end  thereof. 

(18)  Paragraph  (3)  of  section  521(b)  of  the 
Superfund  Revenue  Act  of  1986  is  amended 
by  striking  out  "Paragraph  (1)  of  section 
9506(b)"  and  inserting  in  lieu  thereof  "Sub- 
section (b)  of  section  9506". 

(19)  Paragraph  (2)  of  section  5054(a)  of 
the  1986  Code  is  amended  by  adding  a 
period  at  the  end  thereof. 

(20)  Paragraph  (3)  of  section  9S07(b)  of  the 
1986  Code  is  amended  by  striking  out  "Deep 
Water"  each  place  it  appears  and  inserting 
in  lieu  thereof  "Deepwater". 

(21)  Subparagraph  (I)  of  section  231(d)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  6511(d)(6)"  and  inserting  in 
lieu  thereof  "section  6511(d)(4)". 

(22)  Subsection  (a)  of  section  1016  of  the 
1986  Code  is  amended  by  striking  out  all 
that  follows  paragraph  (20)  and  inserting  in 
Ueu  thereof  the  following: 

"(21)  to  the  extent  provided  in  section 
48(g),  in  the  case  of  expenditures  with  re- 
spect to  which  a  credit  has  been  allowed 
under  section  38; 

"(22)  for  aTnounts  allowed  as  deductions 
under  section  59(e)  (relating  to  optional  10- 
year  writeoff  of  certain  tax  preferences): 

"(23)  to  the  extent  provided  in  section 
1059  (relating  to  reduction  in  basis  for  ex- 
traordinary dividends);  and 

"(24)  in  the  case  of  qualified  replacement 
property  the  acquisition  of  which  resulted 
under  section  1042  in  the  nonrecognition  of 
any  part  of  the  gain  realized  on  the  sale  or 
exchange  of  any  property,  to  the  extent  pro- 
vided in  section  1042(d). " 

(23)  Paragraph  (1)  of  section  7518(g)  of  the 
1986  Code  is  amended  by  striking  out  "not 
qualified  xcithdrawal"  and  inserting  in  lieu 
thereof  "not  a  qualified  withdrawal". 

(24)  The  table  of  sections  for  part  IV  of 
subchapter  P  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  the  item  relating  to 
section  1254  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  1254.  Gain  from  disposition  of  interest 
in  oil,  gas.  geothermal,  or  other 
mineral  properties. " 

(25)  Paragraph  (1)  of  section  453(f)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (g)"  and  inserting  in  lieu  thereof 
"subsections  (g)". 

(26)  Paragraph  (8)  of  section  453(f)  of  the 
1986  Code  is  amended  by  striking  out  "pay- 
ment to  be"  and  inserting  in  lieu  thereof 
"payments  to  be". 

(27)  Subparagraph  (B)  of  section  668(b)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  856"  and  inserting  in  lieu 
thereof  "section  858". 

(28)  The  second  to  the  last  sentence  of  sec- 
tion 857(b)(3)(C)  of  the  1986  Code  U  amend- 
ed by  striking  out  "such  capital  loss  such" 
and  inserting  in  lieu  thereof  "such  capital 
loss  shall". 

(29)  Subsection  (a)  of  section  669  of  the 
Reform  Act  is  amended  by  striking  out  "this 
part"  and  inserting  in  lieu  thereof  "this  sub- 
title". 

(30)  The  table  of  parts  for  subchapter  M  of 
chapter  1  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Part  IV.  Real  estate  mortgage  investment 
conduits. " 


(31)  Subsection  (c)  of  section  1277  of  the 
1986  Code  is  amended  by  inserting  a  closing 
parenthesis  after  "section  585(a)(2)". 

(32)  The  table  of  parts  for  subchapter  L  of 
chapter  1  of  the  1986  Code  is  amended  by 
striking  out  the  items  relating  to  parts  II, 
III,  and  IV  and  inserting  in  lieu  thereof  the 
foUovHng: 

"Part  II.  Other  insurance  companies. 

"Part  III.   Provisions  of  general  applica- 
tion. " 

(33)  Paragraph  (7)  of  section  6051  (a)  of 
the  1986  Code  is  amended  by  adding  a 
comma  at  the  end  thereof. 

(34)  Paragraph  (14)  of  section  1114(b)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "section  501(c)(17)" 
and  inserting  in  lieu  thereof  "section 
501(c)(17)(A)",  and 

(B)  by  striking  out  "duties  consists"  and 
inserting  in  lieu  thereof  "duties  consist". 

(35)  Subparagraph  (C)  of  section 
3121(v)(3)  of  the  1986  Code  U  amended  by 
striking  out  "Saving"  and  inserting  in  lieu 
thereof  "Savings". 

(36)  Paragraph  (4)  of  section  6652(k)  of 
the  1986  Code  is  amended  by  striking  out 
"or  section  6678"  and  inserting  in  lieu  there- 
of "or  part  II  of  subchapter  B  of  this  chap- 
ter". 

(37)  The  table  of  sections  for  part  I  of  sub- 
chapter N  of  chapter  1  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  865.  Source  rules  for  personal  property 
sales. " 

(38)  The  amendment  made  by  section 
1221(b)(3)(B)  of  the  Reform  Act  shall  be  con- 
strued as  striking  out  paragraph  (3)  of  sec- 
tion 954(e)  of  the  1986  Code. 

(39)  The  heading  of  section  861(a)(6)  of  the 
1986  Code  is  amended  by  striking  out  "per- 
sonal property"  and  inserting  in  lieu  thereof 
"inventory  property". 

(40)  Subsection  (a)  of  section  1296  of  the 
1986  Code  is  amended  by  inserting  a  comma 
after  "this  sut>part". 

(41)  Subsection  (b)  of  section  7703  of  the 
1986  Code  is  amended  try  striking  out  "sec- 
tion 151(e)(3)"  and  inserting  in  lieu  thereof 
"section  151(c)(3)". 

(42)  Paragraph  (3)  of  section  1404(c)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 6601 "  and  inserting  in  lieu  thereof  "sec- 
tion 6601(b)". 

(43)  Subsection  (a)  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out 
"mean"  and  inserting  in  lieu  thereof 
"means". 

(44)  Subparagraph  (D)  of  section 
3406(h)(5)  of  the  1986  Code  U  amended  by 
adding  a  period  at  the  end  thereof. 

(45)  The  table  of  sections  for  part  III  of 
subchapter  C  of  chapter  76  of  the  1986  Code 
is  amended  try  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  7475.  Practice  fee." 

(46)  The  paragraph  added  to  section 
1276(b)  of  the  1986  Code  by  section 
1803(a)(13)(A)(iii)  of  the  Reform  Act  is 
amended— 

(A)  by  inserting  "(3)"  before  "Special"  in 
the  paragraph  heading. 

(B)  by  inserting  a  1  em  dash  after  "pay- 
ments. "  in  the  heading,  and 

(C)  by  adding  a  period  at  the  end  thereof. 

(47)  Subparagraph  (C)  of  section  809(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"the  Secretary—  "  and  inserting  in  lieu  there- 
of "The  Secretary— ". 


(48)  Subsection  (f)  of  section  7872  of  the 
1986  Code  is  amended  by  redesignating  the 
paragraph  (11)  added  by  section  1854  of  the 
Reform  Act  as  paragraph  (12). 

(49)  Paragraph  (5)  of  section  761  l(i)  of  the 
1986  Code  is  amended  by  striking  out  "the 
title"  and  inserting  in  lieu  thereof  "this 
title". 

(50)  Section  13303(a)  of  Public  Law  99-272 
is  amended  (in  the  matter  proposed  to  be  in- 
serted in  section  3306(c)  of  the  Internal  Rev- 
enue Code  of  1954),  effective  as  of  the  date  of 
its  enactment,  by  inserting  a  comma  imme- 
diately after  "1988". 

(51)  Subsection  (f)  of  section  6511  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "chapter  42"  in  the  text 
and  inserting  in  lieu  thereof  "section  4912, 
chapter  42, ",  and 

(B)  by  striking  out  "Certain  Chapter  43 
Taxes"  in  the  subsection  heading  and  insert- 
ing in  lieu  thereof  "Similar  Taxes". 

(52)  Subsection  (b)  of  section  7703  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 151(e)(3)"  and  inserting  in  lieu  thereof 
"section  151  (c)(3)". 

(53)  Section  2503(e)(2)(B)  of  the  1986  Code 
is  amended  by  striking  out  "section  213(e)" 
and  inserting  in  lieu  thereof  "section 
213(d)". 

SEC.  11$.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
any  amendment  made  by  this  title  shall  take 
effect  as  if  included  in  the  protrision  of  the 
Reform  Act  to  which  such  amendment  re- 
lates. 

TITLE  II— .AMENDMENTS  RELA  TED  TO  TAX 
PROVISIONS  IN  OTHER  LEGISLATION 

SEC    m.   AMENDMENTS  RELATED   TO  SVPERFVND 
REVENUE  ACT  OF  ItSt. 

(a)  Amendments  Related  to  Section  513  or 
THE  Act.— 

(1)  Subsection  (e)  of  section  4662  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (3)  as  paragraph  (4)  and  by  in- 
serting after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Refunds  directly  to  exporter.— The 
Secretary  shall  provide,  in  regulations,  the 
circumstances  under  which  a  credit  or 
refund  (without  interest)  of  the  tax  under 
section  4661  shall  be  allowed  or  matte  to  the 
person  who  exported  the  taxable  cfiemical  or 
taxable  substance,  where— 

"(A)  the  person  xpho  paid  the  tax  waives 
his  claim  to  the  amount  of  such  credit  or 
refund,  and 

"(B)  the  person  exporting  the  taxable 
chemical  or  taxable  substance  provides  such 
information  as  the  Secretary  may  require  in 
such  regulations. " 

(2)  Subparagraph  (A)  of  section 
4662(b)(10)  of  the  1986  Code  w  amended  by 
striking  out  "a  mixture  of  and  inserting  in 
lieu  thereof  "one  or  more". 

(b)  Amendments  Related  to  Section  515  or 
THE  Act.— 

(1)  Subparagraph  (B)  of  section  4672(a)(2) 
of  the  1986  Code  is  amended  by  iriserting 
"(or  more  than  50  percent  of  the  value)" 
after  "more  than  50  percent  of  the  weight". 

(2)  Paragraph  (21  of  section  4672(a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"If  an  importej"  or  exporter  of  any  substance 
requests  that  th^  Secretary  determine  wheth- 
er such  substqihce  be  listed  as  a  taxable  sub- 
stance undef  paragraph  (1)  or  be  removed 
from  such  listing,  the  Secretary  shall  make 
such  determination  unthin  180  days  after 
the  date  the  request  was  filed. " 

(3)  Paragraph  (4)  of  section  4672(a)  of 
such  Code  is  amended  to  read  as  follows: 


"(4)  Modifications  to  usT.—The  Secretary 
shall  add  to  the  list  under  paragraph  (3) 
substances  which  meet  either  the  weight  or 
value  tests  of  paragraph  (2)(B)  and  may 
remove  from  such  list  only  substances  which 
meet  neither  of  such  tests. " 

(c)  Amendments  Related  to  Section  516  or 
THE  Act. — 

(1)  Section  59A  of  the  1986  Code  (relating 
to  environmental  tax)  is  amended  by  redes- 
ignating subsections  (c)  and  (d)  as  subsec- 
tions (d)  and  (e),  respectively,  and  by  insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

"(c)  Exception  roR  RIC's  and  REIT's.— 
The  tax  imposed  by  subsection  (a)  shall  not 
apply  to— 

"(1)  a  regulated  investment  company  to 
which  part  I  of  subchapter  M  applies,  and 

"(2)  a  real  estate  investment  trust  to 
which  part  II  of  sul>chapter  M  applies. " 

(2)  Paragraph  (1)  of  section  882(a)  of  the 
1986  Code  is  amended  by  inserting  "59A," 
after  "55, ". 

(3)(A)  Paragraph  (2)  of  section  59A(b)  of 
the  1986  Code  (defining  modified  alternative 
minimum  taxable  income)  is  amended  by 
striking  out  "section  164(a)(5)"  and  insert- 
ing in  lieu  thereof  "section  164(a)(6)". 

(B)  The  paragraph  (5)  of  section  164(a)  of 
the  1986  Code  added  by  section  516(b)  of  the 
Superfund  Revenue  Act  of  1986  is  redesig- 
nated as  paragraph  (6). 

(d)  Amendments  Related  to  Section  521  or 
THE  Act.— 

(IXA)  The  amendments  made  by  subsec- 
tions (b)(3)  and  (d)(17)  of  section  10502  of 
the  Revenue  Act  of  1987  shall  be  treated  as  if 
included  in  the  amendments  made  by  sec- 
tion 521  of  the  SuperfuTid  Revenue  Act  of 
1986  except  that  the  last  sentence  of  para- 
graphs (2)  and  (3)  of  section  4041(d)  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  such  subsection  (b)(3))  and  the  reference 
to  section  4091  of  such  Code  in  section 
9508(c)(2)(A)  of  such  Code  (as  amended  by 
such  subsection  (d)(1))  shall  not  apply  to 
sales  before  April  1,  1988. 

(B)  Paragraph  (2)  of  section  6416(b)  of  the 
1986  Code  is  amended  by  striking  out  "(or 
under  paragraph  (1)(A)  or  (2)(A)  of  section 
4041(a)  or  under  paragraph  (1)(A)  or  (2)(A) 
of  section  4041(d)  or  under  section  4051)" 
and  inserting  in  lieu  thereof  "(or  under  sub- 
section (a)  or  (d)  of  section  4041  in  respect 
of  sales  or  under  section  4051)". 

(2)  Paragraph  (3)  of  section  4041(c)  of  the 
1986  Code  is  amended  by  striking  out  "the 
rate  at  which"  and  inserting  in  lieu  thereof 
"the  Highway  Trust  Fund  financing  rate  at 
which  ". 

(3)(A)  Subparagraph  (A)  of  section 
4041(b)(1)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  (a)"  and  inserting 
in  lieu  thereof  "subsection  (a)  or  (d)(1)". 

(B)  Subparagraph  (B)  of  section  4041(b)(1) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  "and  by  the  corresponding 
provision  of  subsection  (d)(1)". 

(C)  Subsection  (b)  of  section  4041  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (3). 

(D)  Subparagraph  (A)  of  section  4041(b)(2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  In  OENERAL.—In  the  case  of  any  quali- 
fied methanol  or  ethanol  fuel— 

"(i)  subsection  (a)(2)  shall  be  applied  by 
substituting  '3  cents' for  '9  cents',  and 

"(ii)  subsection  (d)(1)  shall  be  applied  by 
substituting  '0.05  cent'  for  '0.1  cent'  with  re- 
spect to  the  sales  and  uses  to  which  clause 
(i)  applies. " 

(E)  Subsection  (f)  of  section  6421  of  the 
1986  Code  is  amended  by  striking  out  all 


that  follows  paragraph  (1)  and  inserting  in 
lieu  thereof  the  following  new  paragraphs: 

"(2)  Gasoune  used  in  AVUTioN.—This  sec- 
tion shall  not  apply  in  respect  of  gaaoliru 
which  is  used  as  a  fuel  in  an  aircraft— 

"(A)  in  noncommercial  aviation  (as  de- 
fined in  section  4041(c)(4)),  or 

"(B)  in  aviation  which  is  not  noncommer- 
cial aviation  (as  so  defined)  with  respect  to 
the  tax  imposed  by  section  4081  at  the  leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate. 

"(3)  Leaking  underground  storage  tank 
trust  fund  tax  on  gasoune  used  in  trains.— 
This  section  shall  not  apply  with  respect  to 
the  tax  imposed  by  section  4081  at  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate  on  gasoline  used  as  a  fuel  in 
a  train. " 

(F)  The  second  sentence  of  section  6421(a) 
of  the  1986  Code  is  amended  &v  striking  out 
"paragraph  (3)  of  subsection  (e)"  and  insert- 
ing in  lieu  thereof  "paragraph  (2)  of  subsec- 
tion (f)". 

(4)(A)  Paragraph  (1)  of  section  1703(f)  of 
the  Reform  Act  (relating  to  floor  stock  taxes) 
is  amended  by  striking  out  "9  cents"  and  in- 
serting in  lieu  thereof  "9.1  cents". 

(B)  Paragraph  (4)  of  section  1 703(f)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(4)  Transeer  or  floor  srocir  tax  reve- 
nues TO  TRUST  ruNDS.—For  purposes  of  deter- 
mining the  amount  transferred  to  any  trust 
fund,  the  tax  imposed  by  this  section  shall 
be  treated  as  imposed  by  section  4081  of  the 
Internal  Revenue  Code  of  1986— 

"(A)  at  the  Highway  Trust  Fund  financing 
rate  under  such  section  to  the  extent  of  9 
cents  per  gallon,  and 

"(B)  at  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  under  such 
section  to  the  extent  of  0.1  cent  per  gallorL" 

(SKA)  Paragraph  (1)  of  section  4081(c)  of 
the  1986  Code,  as  amended  by  section  1703 
of  the  Reform  Act,  is  amended  try  inserting 
"and  by  substituting  %  cent'  for  '0.1  cent'" 
before  "in  the  case  of  the  removal". 

(B)  The  last  sentence  of  section  4081(c)(2) 
of  the  1986  Code,  as  amended  by  such  sec- 
tion 1703,  is  amended  try  striking  out  "5% 
cents  a  gallon"  and  inserting  in  lieu  thereof 
"reduced  by  the  amount  of  tax  imposed  (and 
not  credited  or  refunded)  on  any  prior  re- 
moval or  sale  of  such  fuel ". 

(6)(A)  Paragraph  (1)  of  section  4091(c)  of 
the  1986  Code  is  amended  (n/^  adding  at  the 
end  thereof  the  following  new  sentence: 
"In  the  case  of  a  sale  described  in  sutrpara- 
graph  (B).  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  shall  be  ^ 
cent  per  gallon. " 

(B)  Paragraph  (4)  of  section  4091(b)  of  the 
1986  Code  is  amended  by  inserting  "except 
as  provided  in  subsection  (c), "  after  "para- 
graph (1), ". 

(C)  The  last  sentence  of  section  4091(c)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"5  cents  a  gallon"  and  inserting  in  lieu 
thereof  "reduced  by  the  amount  of  tax  im- 
posed (and  not  credited  or  refunded)  on  any 
prior  sale  of  such  fuel ". 

(D)  The  amendments  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  10502  of  the 
Revenue  Act  of  1987. 

(7)(A)  The  amendment  made  by  section 
10502(c)(4)  of  the  Revenue  Act  of  1987  shall 
be  treated  as  if  included  in  the  amendments 
made  by  section  1703  of  the  Reform  Act 
except  that  references  to  section  4091  of  the 
Internal  Revenue  Code  of  1986  shall  not 
apply  to  sales  before  April  1,  1988. 

(B)  Subparagraph  (A)  of  section  6427(f)(1) 
of  the  1986  Code  is  amended— 
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case  of  diesel  fuel,  the  aggre- 
tax  imposed  by  section  4091 
to  fuel  descrH>ed  in  subsection 


Paragraph  (2)  of  section  8427(1)  of  the 
amended  by  inserting  "under 
after  "exempt", 
arkendments  made  by  this  para- 
ge effect  as  if  included  in  the 
made  by  section  10S02  of  the 
If  1987. 

Date.— Except  as  otherwise 

this  section,   the  amendments 

section  shall  take  effect  as  if 

i  he  provision  of  the  Superfund 

)/ 1986  to  which  it  relates. 

related  to  harbor  main- 
nce  revesve  act  of  i9s4. 
Enactments.— 
purposes  of  section  4042  of  the  1986 
c  mendment    made    try    section 
'he  Superfund  Revenue  Act  of 
treated  as  enacted  after  the 
tiade  by  section  1404(a)  of  the 
Maintenance  Revenue  Act  of  1986. 

(2)  of  section  4042(b)  of  the 
imended  to  read  as  follows: 
—For  purposes   of  paragraph 


Iv$and  Waterways  Trust  Fund  fi- 
is  the  rate  determined  in  ac- 
the  following  table: 


oeemrK 

1990.... 
fl990... 
1991... 
1992... 
1993... 
1994... 
1994 


The  tax  per 
gallon  is: 

10  cents 

11  cents 
13  cents 
15  cents 
17  cents 

19  cents 

20  cents 


,  .fCaking    Underground  Storage 
i'und  financing  rate  is  0.1  cent 

Transported  Between  Posses- 
—  Sutyparagraph    (B)    of  section 
the  1986  Code  is  amended  to 
s: 

loaded  on  a  vessel  in  Alaska, 

ny  possession  of  the   United 

^ansportation    to    the    United 

Alaska,  Hawaii,  or  such  a 

ultimate  use  or  consumption 

United    States    mainland,    Alaska, 

a  possession,". 


for 


SI  ch 


Ic)  Delay  in  Due  Date  for  Study  of  Cargo 
Diversion.— Section  1407  of  the  Harbor 
Maintenance  Revenue  Act  of  1986  is  amend- 
ed by  strHcing  out  "1  year  from  the  date  of 
the  enactment  of  this  Act"  and  inserting  in 
lieu  thereof  "October  1,  1988". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Harbor 
Maintenance  Revenue  Act  of  1986  to  which 
it  relates. 

SBC.    Its.    AMSyDMESTS    RELATED    TO    OMNIBVS 
BUDGET  RECONCIUATIOS  ACT  OF  ItSt. 

(a)  Amendment  Related  to  Section  1011 
of  THE  Act.— 

(1)  Subparagraph  (B)  of  section  501(c)(12) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (ii),  by  striking  out 
the  period  at  the  end  of  clause  (Hi),  and  in- 
serting in  lieu  thereof  ",  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(iv)  from  the  prepayment  of  a  loan  under 
section  306A,  306B,  or  311  of  the  Rural  Elec- 
trification Act  of  1936  (as  in  effect  on  Janu- 
ary 1,  1987). " 

(2)  Subparagraph  IC)  of  section  50110112) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"IC)  In  the  case  of  a  mutual  or  coopera- 
tive electric  company,  subparagraph  (A) 
shall  be  applied  without  taking  into  account 
any  income  received  or  accrued— 
"(i)  from  Qualified  pole  rentals,  or 
"(ii)  from  the  prepayment  of  a  loan  under 
section  306A,  306B,  or  311  of  the  Rural  Elec- 
trification Act  of  1936  (as  in  effect  on  Janu- 
ary 1,  1987)." 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  taxable  years  ending 
after  the  date  of  the  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986. 

(b)  Amendments  Related  to  Section  8011 
of  THE  Act.— 

(1)  The  following  provisions  of  the  1986 
Code  are  each  amended  by  striking  out  "the 
14th  day  after  the  date  on  which"  and  in- 
serting in  lieu  thereof  "the  14th  day  after  the 
last  day  of  the  semimonthly  period  during 
which": 

(A)  Subparagraphs  (A)  and  (B)  of  section 
5061(d)(2). 

(B)  Paragraph  (3)  of  section  5061  (d). 

(C)  Clauses  (i)  and  (ii)  of  section 
S703(b)(2)(B). 

ID)  Subparagraph  (C)  of  section 
5703(b)(2). 

12)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  8011  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

(c)  Amendment  Related  to  Section  8041  of 
THE  Act.— 

ID  In  general.— Paragraph  (3)  of  section 
901  (j)  of  the  1986  Code  is  amended— 

(A)  by  striking  out  "Section  275"  and  in- 
serting in  lieu  thereof  "Sections  275  and  78", 
and 

(B)  by  inserting  ",  Etc."  after  "Deduc- 
tion" in  the  paragraph  heading. 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
January  1,  1987. 

(d)  Amendment  Related  to  Section  9002 
OF  THE  Act.— Paragraph  (3)  of  section 
3509(d)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  (d)(3)"  and  insert- 
ing in  lieu  thereof  "subsection  (d)(4)". 

SEC.  2t4.  amendments  RELATED  TO  THE  REVENVB 
ACTOF IK7. 

la)  Amendment  Related  to  Section  10101 
OF  THE  Act.— Section  lOlOllb)  of  the  Reve- 
nue Act  of  1987  is  amended  to  read  as  fol- 
lows: 

"lb)  Effective  Date.— 


"(1)  In  aENERAL.—The  amendment  made  by 
subsection  (a)  shall  apply  to  expenses  paid 
in  taxable  years  beginning  after  December 
31,  1987. 

"(2)  Special  rule  for  cafeteru  plans.— 
For  purposes  of  section  125  of  the  Internal 
Revenue  Code  of  1986,  a  plan  shall  not  be 
treated  as  failing  to  be  a  cafeteria  plan 
solely  because  under  the  plan  a  participant 
elected  before  January  1,  1988,  to  receive  re- 
imbursement under  the  plan  for  dependent 
care  assistance  for  periods  after  Decemlxr 
31,  1987,  and  such  assistance  included  reim- 
bursement for  expenses  at  a  camp  where  the 
dependent  stays  overnight " 

(b)  Amendments  Related  to  Section  10102 
OF  THE  Act.— 

(1)  Subsection  (h)  of  section  163  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (6)  as  paragraph  (5). 

(2)  Clause  (ii)  of  section  56(b)(1)(C)  of  the 
1986  Code  is  amended  by  striking  out 
"163(h)(6)"  and  inserting  in  lieu  thereof 
"163(h)(5)". 

(3)  Paragraph  (1)  of  section  56(e)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "substantially  rehalnli- 
tating"  and  inserting  in  lieu  thereof  "sub- 
stantially impromng",  and 

(B)  by  striking  out  "or  is  paid"  in  sub- 
paragraph (A). 

(c)  Amendment  Related  to  Section 
10103.— Paragraph  (1)  of  section  10103(a)  of 
the  Revenue  Act  of  1987  is  amended  by  in- 
serting "in  a  plan  established  for  its  employ- 
ees by  the  United  States"  after  "partici- 
pant". 

(d)  Amendments  Related  to  Section  10202 
of  THE  Act.— 

(1)  Subparagraph  (A)  of  section  453(l)(l) 
of  the  1986  Code,  is  amended  by  striking  out 
"disposes  of  personal  property"  and  insert- 
ing in  lieu  thereof  "disposes  of  personal 
property  of  the  same  type". 

(2)  Section  453A  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations— 

"(1)  disallowing  the  use  of  the  installment 
method  in  whole  or  in  part  for  transactions 
in  which  the  rules  of  this  section  otherwise 
would  be  avoided  through  the  use  of  related 
persons,  pass-thru  entities,  or  intermediar- 
ies, and 

"(2)  providing  that  the  sale  of  an  interest 
in  a  partnership  or  other  pass-thru  entity 
tDill  be  treated  as  a  sale  of  the  proportionate 
share  of  the  assets  of  the  partnership  or 
other  entity." 

(3)  Paragraph  (3)  of  section  10202(e)  of  the 
Revenue  Act  of  1987  is  amended  by  adding 
at  the  end  thereof  the  follounng  new  sub- 
paragraph: 

"(C)  Certain  DisposmoNS  deemed  made  on 
1ST  DAY  OF  TAXABLE  YEAR.— If  the  taxpayer 
makes  an  election  under  subparagraph  (A), 
in  the  case  of  the  taxpayer's  1st  taxable  year 
ending  after  December  31,  1986— 

"(i)  dispositions  after  August  16,  1986,  and 
before  the  1st  day  of  such  taxable  year  shall 
be  treated  as  made  on  such  1st  day,  and 

"(ii)  subsections  (b)(2)(B)  and  (c)(4)  of 
section  453A  of  such  Code  shall  be  applied 
separately  with  respect  to  such  dispositions 
by  substituting  for  '$5,000,000'  the  amount 
which  bears  the  same  ratio  to  t5, 000,000  as 
the  number  of  days  after  August  16,  1986, 
and  before  such  1st  day  bears  to  365. " 

(4)  Paragraph  (2)  of  section  10202(e)  of  the 
Revenue  Act  of  1987  is  amended  by  adding 


at  the  end  thereof  the  following  new  sub- 
paragraph- 

"(C)  Certain  rules  made  APPucABLE.—For 
purposes  of  this  paragraph,  rules  similar  to 
the  rules  of  paragraphs  (4)  and  (5)  of  section 
812(c)  of  the  Tax  Reform  Act  of  1986  (as 
added  by  the  Technical  Corrections  Act  of 
1988)  shall  apply." 

(5)  Subsection  Ik)  of  section  453  of  the 
1986  Code  is  amended  by  striking  out  "and 
section  453A  ". 

(6)  Subparagraph  (A)  of  section 
10202(e)(2)  of  the  Revenue  Act  of  1987  U 
amended  by  striking  out  "section  453A  of 
the  Internal  Revenue  Code  of  1986"  and  in- 
serting in  lieu  thereof  "section  453'1)(1)  of 
the  Internal  Revenue  Code  of  1986  as  added 
by  this  section". 

(7)  Paragraph  (2)  of  section  453A(b)  of  the 
1986  Code  is  amended  by  striking  out  "for 
purposes  of  this  paragraph"  and  inserting 
in  lieu  thereof  "for  purposes  of  this  para- 
graph and  subsection  (c)(4)". 

(8)  Paragraph  (3)  of  section  453A(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Exception  for  farm  property.— An 
installment  obligation  shall  not  be  treated 
as  described  in  paragraph  (1)  if  it  arises 
from  the  disposition  of  any  property  used  or 
produced  in  the  trade  or  business  of  farming 
(within  the  meaning  of  section  2032A(e).(4) 
or  (5). " 

(e)  Amendments  Related  to  Section  10206 
of  THE  Act.— 

(1)(A)  Subsection  (a)  of  section  444  of  the 
1986  Code  is  amended  by  striking  out  "as 
provided  in  subsectiojis  (b)  and  (c)"  and  in- 
serting in  lieu  thereof  "as  otherwise  provid- 
ed in  this  section". 

(B)  Paragraph  (3)  of  section  444ld)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Tiered  structures,  etc.— 

"(A)  In  oeneral.— Except  as  otherwise  pro- 
vided in  this  paragraph— 

"(i)  no  election  may  be  under  subsection 
(a)  with  respect  to  any  entity  which  is  part 
of  a  tiered  structure,  and 

"(ii)  an  election  under  subsection  (a)  with 
respect  to  any  entity  shall  be  terminated  if 
such  entity  becomes  part  of  a  tiered  struc- 
ture. 

"(B)  Exceptions  for  structures  consist- 
ing  OF  CERTAIN  ENTTTIES    WTTH  SAME   TAXABLE 

YEAR.— Subparagraph  (A)  shall  not  apply  to 
any  tiered  structure  which  consists  only  of 
partnerships  or  S  corporations  (or  both)  all 
of  which  have  the  same  taxable  year. " 

(C)  Subparagraph  (B)  of  section  444(d)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"under  subparagraph  I  A)"  and  inserting  in 
heu  thereof  "under  subparagraph  lA)  or 
paragraph  1 3)  I  A)". 

I2)IA)  Section  444  of  the  1986  Code  is 
amended  by  redesignating  subsection  If)  as 
subsection  Ig)  and  inserting  after  subsection 
le)  the  follounng  new  subsection: 

"If)  Personal  Service  Corporation.— For 
purposes  of  this  section,  the  term  'personal 
service  corporation'  has  the  meaning  given 
to  such  term  by  section  441li)l2). "      ;    t 

IB)  Subsection  If)  of  section  280H  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"15)  Personal  service  corporation.— T?ie 
term  'personal  service  corporation'  has  the 
meaning  given  to  such  term  by  section 
441(i)(2)." 

(3)  Paragraph  (2)  of  section  280H(f)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 296A(b)(2)"  and  inserting  in  lieu  there- 
of "section  269A(b)(2)  (as  modified  by  sec- 
tion 441(i)(2))". 

(4)(A)  Paragraph  (2)  of  section  7519(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 


"(2)  the  net  required  payment  balance. " 

(B)  Subsection  (e)  of  section  7519  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Net  required  payment  balance.— The 
term  'net  required  payment  balance'  means 
the  excess  (if  any)  of— 

"(A)  the  aggregate  of  the  required  pay- 
ments under  this  section  for  all  preceding 
applicable  election  years,  over 

"(B)  the  aggregate  amount  allowable  as  a 
refund  to  the  entity  under  subsection  (c)  for 
all  preceding  applicable  election  years. " 

(5)  Subsection  (c)  of  section  7519  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(c)  Refund  of  Payments.— 

"(1)  In  general.— If,  for  any  applicable 
election  year,  the  amount  determined  under 
subsection  (b)(2)  exceeds  the  amount  deter- 
mined under  subsection  (b)(1),  the  entity 
shall  be  entitled  to  a  refund  of  such  excess 
for  such  year. 

"(2)  Termination  of  elections,  etc.— If— 

"(A)  an  election  under  section  444  is  ter- 
minated effective  with  respect  to  any  year, 
or 

"(B)  the  entity  is  liquidated  during  any 
year,  the  entity  shall  be  entitled  to  a  refund 
of  the  net  required  payment  balance. 

"(3)  Date  on  which  refund  payable.— Any 
refund  under  this  subsection  shall  be  pay- 
able on  later  of— 

"(A)  April  15  of  the  calendar  year  follow- 
ing— 

"(i)  in  the  case  of  the  year  referred  to  in 
paragraph  (1),  the  calendar  year  in  which  it 
begins, 

"(ii)  in  the  case  of  the  year  referred  to  in 
paragraph  (2),  the  calendar  year  in  which  it 
ends,  or". 

"(B)  the  day  90  days  after  the  day  on 
which  claim  therefor  is  filed  with  the  Secre- 
tary. " 

(6)  Subsection  (g)  of  section  7519  of  the 
1986  Code  is  amended  by  striking  out  "in- 
cluding regulations"  and  all  that  follows 
down  through  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof 

"including  regulations  providing  for  appro- 
priate adjustments  in  the  application  of  this 
section  and  sectioTis  280H  and  444  in  cases 
where— 

"(1)  2  or  more  applicable  election  years 
begin  in  the  same  calendar  year,  or 

"(2)  the  base  year  is  a  taxable  year  of  less 
than  12  months. " 

(7)  Subparagraph  (B)  of  section  7519(d)(2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "(and  such  corporation  shall  be 
treated  as  an  S  corporation  for  such  taxable 
year  for  purposes  of  paragraph  (3))". 

(8)  Subsection  (dl  of  section  7519  of  the 
19'86  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Treatment  of  guaranteed  payments.— 
"(A)  In  general.— Any  guaranteed  pay- 
ment by  a  partnership  shall  not  be  treated 
as  an  applicable  payment,  and  the  amount 
of  the  net  income  of  the  partnership  shall  be 
determined  by  not  taking  such  guaranteed 
payment  into  account 

"(B)  Guaranteed  payment.— For  purposes 
of  subparagraph  (A),  the  term  'guaranteed 
payment'  means  any  payment  referred  to  in 
section  707(c)." 

(9)  Paragraph  (41  of  section  7519(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding the  preceding  provisions  of 
this  paragraph,  for  taxable  years  beginning 
after  1987.  the  applicable  percentage  for  any 
partnership  or  S  corporation  shall  be  100 
percent  if  more  than  50  percent  of  such  enti- 


ty's net  income  for  the  short  taxable  year 
which  would  have  resulted  if  the  entity  had 
not  made  an  election  under  section  444 
would  have  been  allocated  to  partners  or 
shareholders  who  would  not  have  been  enti- 
tled to  the  benefits  of  section  806(e)(2)(C)  of 
the  Tax  Reform  Act  of  1986  with  respect  to 
such  income. " 

(10)  Subparagraphs  (A)  and  (B)  of  section 
7S19ld)(2)  of  the  1986  Code  are  each  amend- 
ed by  striking  out  "(other  than  credits!"  and 
inserting  in  lieu  thereof  "(othe^than  credits 
and  tax-exempt  income)".  ^ 

(11)  Paragraph  (4)  of  section  10206(d)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  preceding  sentence  shall 
apply  only  in  the  case  of  an  election  under 
section  444  of  such  Code  made  for  a  taxable 
year  beginning  before  1989. " 

(12)  Subparagraph  (A)  of  section  444(d)(2) 
of  the  1986  Code  is  amended  by  inserting  "or 
otherwise  terminates  such  election"  before 
the  period  at  the  end  of  the  first  sentence 
thereof. 

113)  Paragraph  14)  of  section  4441b)  of  the 
1986  Code  is  amended  by  striking  out  "the 
term"  and  inserting  in  lieu  thereof  "except 
as  provided  in  regulations,  the  term". 

1 14)1  A)  Paragraph  (4)  of  section  280H(f)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(4)  Adjusted  taxable  income.— The  term 
'adjusted  taxable  income'  means  taxable 
income  determined  without  regard  to — 

"(A)  any  amount  paid  to  an  employee- 
owner  which  is  includible  in  the  gross 
income  of  such  employee-oumer,  and 

"(B)  any  net  operating  loss  carryover  to 
the  extent  such  carryover  is  attributable  to 
amounts  described  in  subparagraph  (A). " 

(B)  Subparagraph  (A)  of  section  7519(d)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"or  incurred". 

(C)  Subsections  (c)(l)(A)(i)  and  (d)(1)  of 
section  280H  of  the  1986  Code  are  each 
amended  by  striking  out  "or  incurred". 

(f)  Amendments  Related  to  Section  10211 
of  the  Act.— 

(1)  Paragraph  (4)  of  section  7704(e)  of  the 
1986  Code  is  amended  by  striking  out  "as 
may  be  required"  and  inserting  in  lieu  there- 
of "or  to  pay  such  amounts  as  may  be  re- 
quired". 

(2)  Paragraph  (2)  of  section  10211(c)  of  the 
Revenue  Act  of  1987  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Coordination  with  passive-type 
INCOME  REQUIREMENTS.— In  the  casc  of  an  ex- 
isting partnership,  paragraph  (1)  of  section 
7704(c)  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  this  section)  shall  be  applied  by 
substituting  for  'December  31,  1987'  the  ear- 
lier of— 

"(i)  December  31,  1997,  or 

'Vtti  the  day  (if  any)  as  of  which  such 
partnership  ceases  to  be  treated  as  on  exist- 
ing partnership  by  reason  of  subparagraph 
(BI. " 

131  Paragraph  (1)  of  section  7704(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  a  part- 
nership shall  not  be  treated  as  being  in  ex- 
istence during  any  period  before  the  1st  tax- 
able year  in  which  such  partnership  (or  a 
predecessor)  was  a  publicly  traded  partner- 
ship. " 

(41  Paragraph  (1)  of  section  7704(dl  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  subparagraph  (E),  the  term 
'mineral  or  natural  -resource'  means  any 
product  of  a  character  with  respect  to  which 
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a  deduction  fpr  depletion  in  allowable  under 
tection  611. 

<S)  ParagT<k>h  13)  of  section  7704(d)  of  the 
1988  Code  «  kmended  to  read  as  follows: 

"13)  Real  Property  rest.— The  terra  'real 
property  ren^'  means  amounts  which  xoould 
Qualify  as  refit  from  real  property  under  sec- 
tion 8S6<dJ  (/j- 

"(A)  such  kection  were  applied  without 
regard  to  pai(agraph  (2)(C)  thereof  (relating 
to  independent  contractor  requirements), 
and  I 

"(B)  stock  6wned,  directly  or  indirectly,  by 
or  for  a  partker  umuld  not  be  considered  as 
owned  under  section  318(a)(3)(A)  by  the 
partnership  Unless  S  percent  or  more  (by 
value)  of  the\  interests  in  such  partnership 
are  oumed,  directly  or  indirectly,  by  or  for 
such  partner,  y 

(g)  Amendi^nt  Related  to  Section  10212 
or  THE  Act.— Subsection  (k)  of  section  469  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  Die  following  new  paragraph: 

"(3)    COOROfNATION    WITH  SUBSECTION   (g>.— 

For  purposes!  of  subsection  (g),  a  taxpayer 
shall  not  be  {treated  as  having  disposed  of 
his  entire  interest  in  an  activity  of  a  public- 
ly traded  partnership  until  he  disposes  of  his 
entire  interest  in  stich  partnership. " 

(h)  AMENDitkNTs  Related  to  Section  10214 
or  THE  Act.— 

(1)  Subpart  graph  (E)  of  section  S14(c)(9) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  therei  /  the  following  new  clause: 

"(Hi)  REOILATIONS.—The  Secretary  shall 
jtrescrU>e  suci  i  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  suth 
paragraph,  including  regulations  which 
may  provide  for  exclusion  or  segregation  of 
itema." 

(2)  Clause  (  J  of  section  514(c)(9)(E)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
clause (I)  ani  by  redesignating  sul>clatues 
(II)  and  (III)  as  subclauses  (I)  and  (II),  re- 
spectively. 

(i)  Amendmnts  Related  to  Section  10221 
or  THE  Act.— 

(1)  Paragrai)h  (2)  of  section  10221(e)  of  the 
Revenue  Act  nf  1987  is  amended  by  striking 
out  "amendments  made  by  subsection  (b)" 
and  inserting  in  lieu  thereof  "amendments 
made  try  subs^ction  (c)". 

(2)  Subsect  on  (b)  of  section  244  of  the 
1986  Code  is  jmended  by  striking  out  "sec- 
tion 243(c)(4) "  and  inserting  in  lieu  thereof 
"section  243(c)(4)". 

(j)  AMENDta  STS  Related  to  Section  10222 
or  THE  Act.— 

(1)(A)  Paragraph  (1)  of  section  1503(e)  of 
the  1986  Code  is  amended  by  striking  out  so 
much  of  sucI,  paragraph  as  precedes  sub- 
paragraph I A  thereof  and  inserting  in  lieu 
thereof  the  fol  oxcing: 

"(1)  In  QENi  RAL.  —Solely  for  purposes  of  de- 
termining gai  n  or  loss  on  the  disposition  of 
intragroup  stt  >ck  and  the  amount  of  any  in- 
clusion by  ret  .son  of  an  excess  loss  account, 
in  determining  the  adjustments  to  the  basis 
of  such  intra,  rroup  stock  on  account  of  the 
earnings  and  profits  of  any  member  of  an 
affiliated  groip  for  any  consolidated  year 
(and  in  deten  lining  the  arrujunt  in  such  ac- 
count)— " 

(B)  Paragn  ph  (2)  of  section  10222(a)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph ' 

"(C)  Treath  ent  of  certain  excess  LOSS  ac- 
counts.— 

"(i)  In  oene  iAL.—If— 

"(I)  any  dis  wsition  on  or  before  December 
IS,  1987,  of  st>ck  resulted  in  an  inclusion  of 
an  excess  loss  account  (or  would  have  so  re- 
sulted if  the  amendments  made  by  para- 


rWHrCo 
thereof  I 


graph  (1)  had  applied  to  such  disposition), 
and 

"(II)  there  is  an  unrecaptured  amount 
toith  respect  to  such  disposition, 
the  portion  of  such  unrecaptured  amount  al- 
locable to  stock  disposed  of  in  a  disposition 
to  which  the  amendment  made  by  para- 
graph (1)  applies  shall  be  taken  into  account 
as  negative  basis.  To  the  extent  permitted  by 
the  Secretary  of  the  Treasury  or  his  delegate, 
the  preceding  sentence  shall  not  apply  to  the 
extent  the  taxpayer  elects  to  reduce  its  basis 
in  indebtedness  of  the  corporation  with  re- 
spect to  which  there  would  have  been  an 
excess  loss  account 

"(ii)  Special  rules.— For  purposes  of  this 
subparagraph— 

"(I)  Unrecaptured  AMOUNT.— The  term  'un- 
recaptured amount'  means  the  amount  l>y 
which  the  inclusion  referred  to  in  clause 
(i)(I)  would  have  been  increased  if  the 
amendment  made  by  paragraph  (1)  and  ap- 
plied to  the  disposition. 

"(II)  Coordination  with  binding  contract 
EXCEPTION.— A  disposition  shall  be  treated  as 
occurring  on  or  before  December  15,  1987,  if 
the  amendment  made  by  paragraph  (1)  does 
not  apply  to  such  disposition  by  reason  of 
subparagraph  (B). " 

ubsection  (e)  of  section  1503  of  the 
'Code  is  amended  by  adding  at  the  end 
'.of  the  following  new  paragraph: 

"(3)  Adjustments.— Under  regulations  pre- 
scribed try  the  Secretary,  proper  adjustments 
shall  be  made  in  the  application  of  para- 
graph (1)— 

"(A)  in  the  case  of  any  property  acquired 
try  the  corporation  t>efore  consolidation,  for 
the  difference  l>etween  the  adjusted  basis  of 
such  property  for  purposes  of  computing 
taxable  income  and  its  adjusted  basis  for 
purposes  of  computing  earnings  and  profits, 
and 

"(B)  in  the  case  of  any  property,  for  any 
bans  adjustment  under  section  48(q).  " 

(3)(A)  Paragraph  (2)  of  section  1503(e)  of 
the  1986  Code  ia  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  Appucation  or  section  3i2inH7>  not 
ATTECTED.—The  reference  in  paragraph  (1)  to 
subsection  (n)  of  section  312  shall  be  treated 
as  not  including  a  reference  to  paragraph 
(7)  of  such  subsection. " 

(B)  Subsection  (e)  of  section  301  of  the 
1986  Code  (as  redesignated  by  section 
106(e)(12)  of  this  Act)  is  amended  try  redesig- 
nating paragraph  13)  as  paragraph  (4)  and 
by  inserting  ajter  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  Appucation  or  section  3i2inK7i  not 
ArrECTED.—The  reference  in  paragraph  (1)  to 
subsection  (n)  of  section  312  shall  be  treated 
as  not  including  a  reference  to  paragraph 
(7)  of  such  subsectioTL  " 

(4)  Subparagraph  (B)  of  section 
10222(b)(2)  of  the  Revenue  Act  of  1987  is 
amended  to  read  as  follows: 

"(B)  Exception.— The  amendment  made  by 
paragraph  (1)  shall  not  apply  for  purposes 
of  determining  gain  or  loss  on  any  disposi- 
tion of  stock  after  December  IS,  1987,  and 
before  January  1,  1989,  if  such  disposition  is 
pursuant  to  a  written  (rinding  contact,  gov- 
ernmental order,  letter  of  intent  or  prelimi- 
nary agreement,  or  stock  acquisition  agree- 
ment, in  effect  on  or  before  December  15, 
1987." 

(k)  Amendments  Related  to  Section  10223 
or  THE  Act.— 

(1)  Subparagraph  (D)  of  section  355(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
clauses  (i)  and  (ii)  and  inserting  in  lieu 
thereof  the  follounng: 

"(i)  was  not  acquired  by  any  distributee 
corporation  directly  (or  through  1  or  more 


corporations,  whether  through  the  distribut- 
ing corporation  or  otherwise)  xoithin  the 
period  descrit>ed  in  subparagraph  (B)  and 
was  not  acquired  by  the  distributing  corpo- 
ration directly  (or  through  1  or  more  corpo- 
rations) icithin  such  period,  or 

"(ii)  was  so  acquired  by  any  such  corpora- 
tion within  such  period,  but,  in  each  case  in 
which  such  control  was  so  acquired,  it  was 
so  acquired,  only  by  reason  of  transactions 
in  which  gain  or  loss  was  not  recognized  in 
whole  or  in  part,  or  only  by  reason  of  such 
transactions  combined  urith  acquisitions 
t>efore  the  t>eginning  of  such  period  " 

(2)  Subparagraph  (A)  of  section  304(b)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"stock  of  1  member"  and  inserting  in  lieu 
thereof  "stock  from  1  member". 

(3)  Paragraph  (2)  of  section  10223(d)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Treatment  or  certain  members  or  af- 
nUATED  oroup.— 

"(i)  In  OENERAU-For  purposes  of  subpara- 
graph (A),  all  distributees  which  were  in  ex- 
istence on  the  designated  date  and  were 
members  of  the  same  affiliated  group  on 
such  date  shall  be  treated  as  1  distributee. 

"(ii)  Limitation  to  stock  held  on  desig- 
nated DATE.— Clause  (i)  shall  not  exempt  any 
distribution  from  the  amendments  made  by 
this  section  if  such  distribution  is  with  re- 
spect to  stock  not  held  try  the  distributee  (de- 
termined without  regard  to  clause  (i))  on  the 
designated  date,  directly  or  indirectly, 
through  a  corporation  which  goes  out  of  ex- 
istence in  the  transaction. 

"(Hi)  Designated  date.— For  purposes  of 
this  subparagraph,  the  term  'designated 
date'  means  the  later  of— 

"(I)  Decemt>er  IS,  1987,  or 

"(II)  the  date  on  which  the  acquisition 
meeting  the  requirements  of  subparagraph 
(A)  occurred  " 

(4)  Subparagraph  (B)  of  section 
10223(d)(2)  of  the  Revenue  Act  of  1987  is 
amended— 

(A)  by  striking  out  "before  January  1, 
1993"  and  inserting  in  lieu  thereof  "on  or 
before  March  31,  1988",  and 

(B)  try  striking  out  "before  January  1, 
1989,". 

(I)  Amendment  Related  to  Section  10224 
or  the  Act.— Sections  1201(a)  and  1561(a)  of 
the  1986  Code,  and  section  904(b)(3)(D)(ii) 
of  the  1986  Code  (as  amended  try  section 
106(b)(2)  of  this  Act),  are  each  amended  by 
striking  out  "section  11(b)"  and  inserting  in 
lieu  thereof  "section  11(b)(1)". 

(m)  Amendments  Related  to  Section  10226 
or  THE  Act.— 

(1)(A)  Subsection  (a)  of  section  384  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(a)  General  Rule.— If— 

"(1)(A)  a  corporation  acquires  directly  (or 
through  1  or  more  other  corporations)  con- 
trol of  another  corporation,  or 

"(B)  the  assets  of  a  corporation  are  ac- 
quired by  another  corporation  in  a  reorgani- 
zation descrH>ed  in  subparagraph  (A),  (C), 
or  (D)  of  section  368(a)(1),  and 

"(2)  either  of  such  corporations  is  a  gain 
corporation, 

income  for  any  recognition  period  taxable 
year  (to  the  extent  attributable  to  recognized 
built-in  gains)  shall  not  be  offset  by  any 
preacquisition  loss  (other  than  a  preacquisi- 
tion  loss  of  the  gain  corporation). " 

(B)  Subsection  (c)  of  section  384  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (8)  and  by  in- 


September  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


22549 


setting  after  paragraph  (3)  the  following 
new  paragraphs: 

"(4)  Gain  corporation.— The  term  'gain 
corporation'  means  any  corporation  unth  a 
net  unrealized  built-in  gairu 

"(5)  Control.— The  term  'control'  means 
oumership  of  stock  in  a  corporation  which 
meets  the  requirements  of  section  1504(a)(2). 

"(6)  Treatment  or  members  or  same 
GROUP.— Except  as  provided  in  regulations 
and  except  for  purposes  of  subsection  (b),  all 
corporations  which  are  memlKrs  of  the  same 
affiliated  group  immediately  before  the  ac- 
quisition date  shall  be  treated  as  1  corpora- 
tiOTL  To  the  extent  provided  in  regulations, 
section  1S04  shall  be  applied  without  regard 
to  subsection  (b)  thereof  for  purposes  of  the 
preceding  sentence. 

"(7)  Treatment  or  predecessors  and  suc- 
cessors.—Any  reference  in  this  section  to  a 
corporation  shall  include  a  reference  to  any 
predecessor  or  successor  thereof  " 

(C)  Paragraph  (2)  of  section  384(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Acquisition  date.— The  term  'acquisi- 
tion date'  means— 

"(A)  in  any  case  described  in  subsection 
(a)(1)(A),  the  date  on  which  the  acquisition 
of  control  occurs,  or 

"(B)  in  any  case  described  in  subsection 
(a)(1)(B),  the  date  of  the  transfer  in  the  reor- 
ganization. " 

(D)  Paragraph  (1)  of  section  384(c)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (a)(2)"  and  insert^g  in  lieu  thereof 
"subsection  (a)(1)(B)". 

(2)  Paragraph  (2)  of  section  384(e)  of  the 
1986  Code  is  amended  by  striking  out  "the 
gain  corporation"  and  inserting  in  lieu 
thereof  "a  corporation". 

(3)  Subsection  (b)  of  section  384  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(b)  Exception  Where  Corporations 
Under  Common  Control.— 

"(1)  In  general.— Subsection  (a)  shall  not 
apply  to  the  preacquisition  loss  of  any  cor~ 
poration  if  such  corporation  and  the  gain 
corporation  were  members  of  the  same  con- 
trolled group  at  all  times  during  the  S-year 
period  ending  on  the  acquisition  date. 

"(2)  Controlled  OROUP.—For  purposes  of 
this  subsection,  the  term  'controlled  group' 
means  a  controlled  group  of  corporations 
(as  defined  in  section  1563(a)):  except  that— 

"(A)  'more  than  50  percent'  shall  be  substi- 
tuted for  'at  least  80  percent'  each  place  it 
appears, 

"(B)  the  ownership  requirements  of  sec- 
tion lS63(a)  must  be  met  both  with  respect 
to  voting  power  and  value,  and 

"(C)  the  determination  shall  be  made 
without  regard  to  subsection  (a)(4)  of  sec- 
tion 1563. 

"(3)  Shorter  period  where  gain  corpora- 
tion not  in  existence  for  5  YEARS.— If  the 
gain  corporation  was  not  in  existence 
throughout  the  5-year  period  referred  to  in 
paragraph  (1),  the  period  during  which  the 
gain  corporation  was  in  existence  shall  be 
substituted  for  such  5-year  period  " 

(4)  Section  384  of  the  1986  Code  is  amend- 
ed by  redesignating  subsection  (e)  as  subsec- 
tion (f)  and  by  iTiserting  after  .subsection  (d) 
the  following  new  subsectioru 

"(e)  Ordering  Rules  roR  Net  Operating 
Losses,  Etc.— 

"(1)  Carryover  rules.— If  any  preacquisi- 
tion loss  may  not  offset  a  recognized  build- 
in  gain  by  reason  of  this  section,  such  gain 
shall  not  be  taken  into  account  in  determin- 
ing under  section  172(b)(2)  the  amount  of 
such  loss  which  may  be  carried  to  other  tax- 
able years.  A  sim.ilar  rule  shall  apply  in  the 
case  of  any  excess  credit  or  net  capital  loss 
limited  by  reason  of  subsection  (d). 


"(2)  Ordering  rule  roR  losses  carried 
rROM  SAME  TAXABLE  YEAR.— In  any  case  in 
which— 

"(A)  a  preacquisition  loss  for  any  taxable 
year  is  subject  to  limitation  under  subsec- 
tion (a),  and 

"(B)  a  net  operating  loss  from  such  tax- 
able year  is  not  subject  to  such  limitation, 
taxable  income  shall  be  treated  as  having 
been  offset  1st  try  the  loss  subject  to  such  lim- 
itation. " 

(5)  In  any  case  where  the  acquisition  date 
(as  defined  in  section  384(c)(2)  of  the  1986 
Code  as  amended  try  this  subsection)  is 
before  March  31,  1988,  the  acquiring  corpo- 
ration may  elect  to  have  the  amendments 
made  by  this  subsection  not  apply.  Such  an 
election  shall  be  made  in  such  manner  as  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  prescrit>e  and  shall  be  made  not  later 
than  the  later  of  the  due  date  (including  ex- 
tensions) for  filing  the  return  for  the  taxable 
year  of  the  acquiring  corporation  in  which 
the  acquisition  date  occurs  or  the  date  120 
days  after  the  date  of  the  enactment  of  this 
Act  Such  an  election,  once  made,  shall  be  ir- 
revocable. 

(n)  Amendments  Related  txj  Section  10227 
OF  THE  Act.— Paragraph  (4)  of  section 
1363(d)  of  the  1986  Code  (relating  to  recap- 
ture of  LIFO  l>enefits)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(D)  Not  treated  as  member  of  affiuated 
GROUP.— Except  as  provided  in  regulations, 
the  corporation  referred  to  in  paragraph  (1) 
shall  not  be  treated  as  a  member  of  an  affili- 
ated group  with  respect  to  the  amount  in- 
cluded in  gross  income  under  paragraph 
(1). " 

(0)  Amendments  Related  to  Section  10228 
OF  the  Act.— 

(1)(A)  Subsection  (a)  of  section  5881  of  the 
1986  Code  is  amended  by  striking  out  "gain 
realized  by  such  person  on  such  receipt"  and 
inserting  in  lieu  thereof  "gain  or  other 
income  of  such  j>erson  by  reason  of  such  re- 
ceipt". 

(B)(i)  Subsection  (b)  of  section  5881  of  the 
1986  Code  is  amended  by  striking  out  "a  cor- 
poration to  directly  or  indirectly  acquire  its 
stock"  and  inserting  in  lieu  thereof  "a  cor- 
poration (or  any  person  acting  in  concert 
with  such  corporation)  to  directly  or  indi- 
rectly acquire  stock  of  such  corporation". 

(ii)  The  amendment  made  by  clause  (i) 
shall  apply  to  transactions  occurring  on  or 
afUr  March  31,  1988. 

(C)  Subsection  (d)  of  section  5881  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "the  gain"  and  insert- 
ing in  lieu  thereof  "the  gain  or  other 
income",  and 

(ii)  by  striking  out  "Gain  Recognized"  in 
the  subsection  heading  and  inserting  in  lieu 
thereof  "Amount  Recognized". 

(2)  Section  5881  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
follounng  new  subsection: 

"(e)  Administrative  Provisions.— For  pur- 
poses of  the  deficiency  procedures  of  subtitle 
F,  any  tax  imposed  by  this  section  shall  be 
treated  as  a  tax  imposed  by  subtitle  A. " 

(p)  Amendments  Related  to  Section  10241 
OF  the  Act.— 

(1)  Paragraph  (1)  of  section  811(d)  of  the 
1986  Code  is  amended  by  striking  out  "the 
prevailing  State  assumed  interest  rate  for 
the  contract"  and  inserting  in  lieu  thereof 
"the  greater  of  the  prevailing  State  assumed 
interest  rate  or  applicable  Federal  interest 
rate  in  effect  under  section  807  for  the  con- 
tract". 

(2)  Paragraph  (2)  of  section  812(b)  of  the 
1986  Code  is  amended  by  striking  out  the 


last  sentence  and  inserting  in  lieu  thereof 
the  follounng: 

"In  any  case  where  neither  the  prevailing 
State  assumed  interest  rate  nor  the  applica- 
ble Federal  interest  rate  is  used,  another  ap- 
propriate rate  shall  be  used  for  purposes  of 
subparagraph  (A). " 

(Q)  Amendments  Related  to  Section  10242 
OF  THE  Act.— 

(1)  Subsection  (h)  of  section  818  of  the 
1986  Code  is  amended  try  striking  out  "sec- 
tion 842(c)(1)(A)"  and  inserting  in  lieu 
thereof  "section  842(b)(2)(B)(i)". 

(2)(A)  Subparagraph  (B)  of  section 
842(b)(3)  of  the  1986  Code  U  amended  by 
striking  out  "held  for  the  production  of  such 
income". 

(B)  Subparagraph  (B)  of  section  842(b)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"held  for  the  production  of  investment 
income". 

(3)  Subparagraph  (d)  of  section  842  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (2),  try  striking  out 
the  period  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  ",  and",  and  try 
adding  at  the  end  thereof  the  follounng  new 
paragraph: 

"(4)  which  may  provide  that  in  the  case  of 
companies  taxable  under  part  II  of  this  sut>- 
chapter,  determinations  under  subsection 
(b)  uriU  be  made  separately  for  categories  of 
such  companies  established  in  such  regula- 
tions. " 

(r)  Amendment  Related  to  Section  10301 
OF  THE  Act.— Paragraph  (3)  of  section 
6655(g)  of  the  1986  Code  is  amended  by 
striking  the  sentence  follounng  subpara- 
graph (C)  and  inserting  in  lieu  thereof  the 
follounng: 

"In  the  case  of  any  organization  descrU>ed 
in  subparagraph  (A),  subsection  (b)(2)(A) 
shall  be  applied  by  substituting  '5th  month' 
for  '3rd  month',  and  subsection  (e)(2)(A) 
shall  be  applied  by  substituting  '2  months' 
for  '3  months'  and  in  clause  (iXI),  try  substi- 
tuting '4  months'  for  '5  months'  in  clause 
(i)(II),  by  substituting  '7  months'  for  '8 
months'  in  clause  (i)(III),  and  by  substitut- 
ing '10  months'  for  '11  months'  in  clause 
(i)(IV)". 

(s)  Amendments  Related  to  Section  10512 
OF  the  Act. — 

(1)  Section  5276  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
follounng  new  subsection: 

"(c)  Exception  for  United  States.— Sub- 
section (a)  shall  not  apply  to  any  permit 
issued  to  an  agency  or  instrumentality  of 
the  United  Stales. " 

(2)  Subsection  (a)  of  section  5113  of  the 
1986  Code  is  amended— 

(A)  by  inserting  "taxpaid  wine  bottling 
house,"  after  "bonded  wine  cellar,"  each 
place  it  appears,  and 

(B)  by  striking  out  "Distilled  Sptrtts 
Plants,  Bonded  Wine  Cellars,  or  Brew- 
eries" in  the  heading  and  inserting  in  lieu 
thereof  "Controlled  Premises". 

(3)  Section  5123  of  the  1986  Code  U 
amended  try  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  sul)sec- 
tion  (b)  the  following  new  subsection: 

"(c)  Coordination  of  Taxes  Under  Sec- 
tion 5121.— No  tax  shall  be  imposed  try  sec- 
tion 5121(a)  VDith  respect  to  a  person's  ac- 
tivities at  any  place  during  a  year  if  such 
person  has  paid  the  tax  imposed  by  section 
5121(b)  with  respect  to  such  place  for  such 
year. " 

(t)  Effective  Date.— Except  as  otherwise 
provided  in  this  section,  any  amendment 
made  by  this  section  shall  take  effect  as  if 
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"(i)  the  excess  (if  any)  of— 

"(I)  the  full  funding  limitation  applicable 
to  the  plan  under  section  412(c)(7),  over 

"(II)  the  amount  of  the  assets  required  to 
be  allocated  to  the  plan  after  the  spin-off 
(without  regard  to  this  paragraph),  by 

"(ii)  the  sum  of  the  excess  amounts  deter- 
mined separately  under  clause  (i)  for  all 
such  plans. 

"(C)  Excess  assets.— For  purposes  of  sub- 
paragraph (A),  the  term  'excess  assets' 
tneans  on  amount  equal  to  the  excess  (if 
any)  of— 

"(i)  the  fair  market  value  of  the  assets  of 
the  original  plan  immediately  before  the 
spin-off,  over 

"(ii)  the  amount  of  assets  required  to  be 
allocated  after  the  spin-off  to  all  plans  (de- 
termined without  regard  to  this  paragraph). 

"(D)  Plans  outside  controlled  oroups.- 

"(i)  In  general.— This  paragraph  shall  not 
apply  to  any  plan  involved  in  a  spin-off  if, 
after  such  spin-off,  such  plan  is  maintained 
by  an  employer  who  is  not  a  member  of  the 
same  controlled  group  as  the  employer 
maintaining  the  original  plan.  The  amount 
determined  under  subparagraph  (CXii)  shall 
be  increased  by  the  amount  of  any  assets  al- 
located to  a  plan  described  in  the  preceding 
sentence  in  excess  of  the  amount  described 
in  subparagraph  (C)(ii). 

"(ii)  Controlled  orovp.—Fot  purposes  of 
this  subparagraph,  the  term  'controlled 
group'  means  any  group  treated  as  a  single 
employer  under  subsection  (b),  (c),  (m),  or 
(o)  of  section  414. 

"(E)  Paraqraph  not  to  apply  to  multiem- 
ployer PLANS.— This  paragraph  do^s  not 
apply  to  any  multiemployer  plan  with  re- 
spect to  any  spin-off  to  the  extent  that  par- 
ticipants either  before  or  after  the  spin-off 
are  covered  under  a  multiemployer  plan  to 
which  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  applies. 

"(F)  Appucation  to  similar  transaction.— 
Except  as  provided  by  the  Secretary,  rules 
similar  to  the  rules  of  this  paragraph  shall 
apply  to  transactions  similar  to  spin-offs. " 

(2)  Section  414(1)  of  the  1986  Code  is 
amended  try  striking  out  the  heading  and  in- 
serting in  lieu  thereof: 

"(I)  Merger  and  Consolidations  of  Plans 
OR  Transfers  of  Plan  Assets.— 

"(1)  In  GENERAL.-". 

(3)(A)  Except  as  provided  in  subparagraph 
(B),  the  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  transactions 
occurring  ajter  July  26,  1988. 

(B)  The  amendments  made  by  this  subsec- 
tion shall  not  apply  to  any  transaction  oc- 
curring after  July  26,  1988,  if  on  or  before 
such  date  the  board  of  directors  of  the  em- 
ployer, approves  such  transaction  or  the  em- 
ployer took  similar  binding  action. 

SEC.  20S.  A.tlE.\D.¥E.\TS  RELATED  TO  SECTION  KOI 
OF  THE  O.H.MBIS  BUDGET  RECONCILIA- 
TION ACT  OF  li»7. 

(a)  Subsection  (c)  of  section  4132  of  the 
1986  Code  (relating  to  imposition  of  tax  on 
certain  vaccines)  is  amended  by  redesignat- 
ing paragraphs  (1)  and  (2)  as  paragraphs  (3) 
and  (4),  respectively,  and  by  inserting  before 
paragraph  (3)  (as  so  redesignated)  the  fol- 
lowing new  paragraphs: 

"(1)  Certain  uses  treated  as  sales.— Any 
manufacturer,  producer,  or  importer  of  a 
vaccine  which  uses  such  vaccine  before  it  is 
sold  shall  be  liable  for  the  tax  imposed  by 
section  4131  in  the  same  manner  as  if  such 
vaccine  were  sold  by  such  manufacturer, 
producer,  or  importer. 

"(2)  Treatment  of  vaccines  shipped  to 
united  states  possessions.— Section 
4221(a)(2)  shall  not  apply  to  any  vaccine 


shipped  to  a  possession  of  the  United 
States. " 

(b)  Subsection  (a)  of  section  9510  of  the 
1986  Code  is  amended— 

(1)  by  inserting  "appropriated  or"  iKfore 
"credited",  and 

(2)  by  inserting  "this  section  or"  before 
"section  9602(b)". 

(e)  The  amendments  made  try  this  section 
shall  take  effect  as  if  included  in  the  amend- 
ments made  by  section  9201  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 

SEC.  207.  ADDITIONAL  PENSION  TECHNICAL  CORREC- 
TIONS 

(a)  Amendment  of  ERISA.— For  purposes  of 
this  section,  the  term  "ERISA"  means  the 
Employee  Retirement  Income  Security  Act 
of  1974. 

(b)  Amendments  Related  to  Tax  Reform 
Act  OF  1986.— 

(1)  Amendments  related  to  title  xi  or  the 

REFORM  act.— 

(A)  Amendments  related  to  section  iiu  of 

THE  REFORM  ACT.— 

(i)  Section  203(a)(2)  of  ERISA  is  amend- 
ed— 

(I)  try  striking  out  "following"  the  first 
place  it  appears,  and 

(II)  by  sinking  out  "414(f)(1)(B)"  in  sub- 
paragraph (C)(ii)(I)  and  inserting  in  lieu 
thereof  "3(37)(A)(ii)". 

(ii)  Section  1113(e)(3)  of  the  Reform  Act  is 
amended  by  striking  out  "Section  202(B)(i)" 
and  inserting  in  lieu  thereof  "Section 
202(a)(l)(B)(i)". 

(Hi)  The  second  subsection  (e)  of  section 
1113  of  the  Reform  Act  is  redesignated  as 
subsection  (f). 

(iv)  Section  1113(f)  of  the  Reform  Act,  as 
redesignated  by  clause  (Hi),  is  amended  try 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Repeal  of  class  year  VESTiNa.—If  a 
plan  amendment  repealing  class  year  vest- 
ing is  adopted  after  October  22,  1986,  such 
amendment  shall  not  apply  to  any  employee 
for  the  1st  plan  year  to  which  the  amend- 
ments made  by  subsections  (b)  and  (e)(2) 
apply  (and  any  subsequent  plan  year)  if— 

"(A)  such  plan  amendment  would  reduce 
the  nonforfeitable  right  of  such  employee  for 
such  year,  and 

"(B)  such  employee  has  at  least  1  hour  of 
service  before  the  adoption  of  such  plan 
amendment  and  after  the  beginning  of  such 
1st  plan  year. 

This  paragraph  shall  not  apply  to  an  em- 
ployee who  has  5  consecutive  1-year  breaks 
in  service  (as  defined  in  section  411(a)(6)(A) 
of  the  Internal  Revenue  Code  of  1986,  which 
include  the  1st  day  of  the  1st  plan  year  to 
which  the  amendments  made  by  subsections 
(b)  and  (e)(2)  apply. " 

(v)(I)  Section  411(a)(3)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(G)  Treatment  of  matching  contribu- 
tions FORFEITED  BY  REASON  OF  EXCESS  DEFER- 
RAL OR  CONTRIBUTION.— A  matching  contribu- 
tion (within  the  meaning  of  section  401  (m)) 
shall  not  be  treated  as  forfeitable  merely  be- 
cause such  contribution  is  forfeitable  if  the 
contribution  to  which  the  matching  contri- 
bution relates  is  treated  as  an  excess  contri- 
bution under  section  401(k)(8)(B),  an  excess 
deferral  under  section  402(g)(2)(A),  or  an 
excess  aggregate  contribution  under  section 
401(m)(6)(B)." 

(II)  Paragraph  (3)  of  section  203(a)  of 
ERISA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  A  matching  contribution  (within  the 
meaning  of  section  401  (m)  of  the  Internal 


Revenue  Code  of  1986)  shall  not  be  treated 
as  forfeitable  merely  because  such  contribu- 
tion U  forfeitable  if  the  contribution  to 
which  the  matching  contribution  relates  is 
treated  as  an  excess  contribution  under  sec- 
tion 401(k)(8)(B)  of  such  Code,  an  excess  de- 
ferral under  section  402(g)(2)(A)  of  such 
Code,  or  an  excess  aggregate  contribution 
under  section  401(m)(6)(B)  of  such  Code. " 

(vi)(I)  Section  411(a)(4)(A)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(A)  years  of  service  before  age  18, ". 

(II)  Subparagraph  (A)  of  section  203(b)(1) 
of  ERISA  is  amended  to  read  as  follows: 

"(A)  years  of  service  before  age  18, ". 

(B)  Amendments  related  to  section  mo  of 

THE  REFORM  ACT.— 

(i)  Subsection  (a)  of  section  1140  of  the 
Reform  Act  is  amended  by  striking  out  "or 
subtitle  C"  and  inserting  in  lieu  thereof  " 
subtitle  C,  or  title  XVIII  of  thU  Act". 

(ii)  Section  1140(c)  of  the  Reform  Act  is 
amended  by  inserting  "on  or"  after  "begin- 
ning" the  second  place  it  appears. 

(Hi)  Section  1140(c)  is  amended  by  adding 
at  the  end  thereof  the  following  new  flush 
sentence: 

"For  purposes  of  paragraph  (1)(B)  and  any 
other  provision  of  this  title,  an  agreement 
shall  not  be  treated  as  terminated  merely  be- 
cause the  plan  is  amended  pursuant  to  such 
agreement  to  meet  the  requirements  of  any 
amendment  made  by  thU  title  or  title  XVIII 
of  this  Act" 

(C)  Amendments  related  to  section  tus  of 

THE  REFORM  ACT.— 

(i)  Subsection  (f)  of  section  303  of  the  Re- 
tirement Equity  Act  of  1984  is  amended  by 
striking  out  "July  24,  1984"  and  inserting  in 
lieu  thereof  "July  17,  1984". 

(ii)  Paragraph  (3)  of  section  20S(b)  of 
ERISA,  as  added  by  section  114S(b)  of  the 
Reform  Act,  is  redesignated  as  paragraph 
(4). 

(2)  Amendments  related  to  ttfle  xvin  of 

THE  REFORM  ACT.— 

(A)  Amendment  related  to  section  iss2  of 
THE  REFORM  ACT.— Paragraph  (1)  of  section 
4402(h)  of  ERISA  is  amended  by  striking  out 
"January  12,  1982"  the  second  place  it  ap- 
pears and  inserting  in  lieu  thereof  "January 
16,  1982". 

(B)  Amendment  related  to  section  isrs  of 
THE  REFORM  ACT.—Subsection  (u)  of  section 
1879  of  the  Reform  Act  is  amended— 

(i)  by  striking  "206(h)"  each  place  it  ap- 
pears in  paragraphs  (1)  and  (4)(B)  and  in- 
serting in  lieu  thereof  "204(h)"; 

(ii)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(Hi)  by  inserting  after  paragraph  (3)  the 
following: 

"(4)  Correction  of  cross  reference.— Sec- 
tion 4218(1  J(A)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1398(1)(A))  is  amended  by  striking  out  sec- 
tion 4062(d)'  and  inserting  in  lieu  thereof 
"section  4069(b)'." 

(C)  Amendments  related  to  section  itss  of 

THE  REFORM  ACT.— 

(i)(I)  Section  106(b)(2)  of  the  1986  Code 
(relating  to  exception  to  certain  plans)  is 
amended  by  striking  out  the  last  sentence 
thereof. 

(II)  Sections  601(b)  of  ERISA  and  2201(b) 
of  the  Public  Health  Service  Act  are  each 
amended  by  striking  out  the  last  sentence 
thereof. 

(III)  The  amendments  made  by  this  clause 
shall  apply  to  years  beginning  after  Decem- 
ber 31,  1986. 

(ii)(I)  Section  162(k)(7)(A)  of  the  1986 
Code  is  amended  by  striking  out  "the  indi- 
vidual's employment  or  previous  employ- 
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ment  with  an  employer"  and  inserting  in 
lieu  thereof  "the  performance  of  services  by 
the  individual  for  1  or  more  persons  main- 
taining the  plan  (including  as  an  employee 
defined  in  section  401(c)(1)). " 

(II)  Sections  607(2)  of  ERISA  and  2208(2) 
of  the  Public  Health  Service  Act  are  each 
amended  by  striking  out  ""the  individual's 
employment  or  previous  employment  uyith 
an  employer"  and  inserting  in  lieu  thereof 
"the  performance  of  setvices  by  the  individ- 
ual for  1  or  more  persons  maintaining  the 
plan  (including  as  an  employee  defined  in 
section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1986)." 

(III)  Section  4980B(f)(7)  of  the  1986  Code, 
as  added  by  this  Act,  is  amended  by  striking 
out  "the  individual's  employment  or  previ- 
ous employment  with  an  employer"  aiid  in- 
serting in  lieu  thereof  "the  performance  of 
services  by  the  individual  for  1  or  more  per- 
sons maintaining  the  plan  (including  as  an 
employee  defined  in  section  401(c)(1))." 

(IV)  The  amendments  made  by  this  clause 
shall  apply  to  plan  years  beginning  after  De- 
cember 31,  1988. 

(iii)(I)  Clause  (iv)  of  section  162(k)(2)(B) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(iv)  Medicare  EuaiBiLJTY.—In  the  case  of 
a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  in  paragraph 
(7)(B)(iv),  the  date  on  which  the  qualified 
beneficiary  first  becomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act " 

(II)  Sections  602(2)(D)  of  ERISA  and 
2202(2)(D)  of  the  Public  Health  Service  Act 
are  each  amended  to  read  as  follows: 

"(D)  Medicare  eligibility.— In  the  case  of 
a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  in  section 
607(3)(D),  the  date  on  which  the  qualified 
beneficiary  first  becomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act " 

(III)  Clause  (iv)  of  section  4980B(f)(2)(B) 
of  the  1986  Code,  as  added  by  this  Act,  is 
amended  to  read  as  follows: 

"(iv)  Medicare  EuoiBiuTY.-In  the  case  of 
a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  in  subsection 
(g)(1)(D),  the  date  on  which  the  qualified 
beneficiary  first  becomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act " 

(IV)  The  amendments  made  by  this  clause 
shall  a^ply  to  events  occurring  after  Decem- 
ber 31,  1988,  in  plan  years  ending  after  such 
date. 

(iv)(I)  The  last  sentence  of  section 
162(k)(2)(C)  of  the  1986  Code  U  amended  to 
read  as  follows: 

"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  before  the  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage. " 

(ID  The  last  sentence  of  sections  602(3/  of 
ERISA  and  2202(3)  of  the  Public  Health 
Service  Act  are  each  amended  to  read  as  fol- 
lows: 

"'In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  before  the  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage. " 

(III)  The  last  sentence  of  section 
4980B(f)(2)(C>  of  the  1986  Code,  as  added  by 
this  Act  is  amended  to  read  as  follows: 
"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  before  the  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage. " 


(IV)  The  amendment  made  by  subclaute 
(III)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  431  of  this  Act 

(v)(I)  Subclause  (II)  of  sections 
162(k)(2)(B)(i)  and  4980B(f)(2)(B)(i)  of  the 
1986  Code  are  each  amended  by  striking  out 
"'paragraph  (3)(F)"  and  inserting  in  lieu 
thereof  "paragraph  (3)(B)  or  (3)(Fi". 

(II)  Clause  (ii)  of  section  602(2)(A)  of 
ERISA  is  amended  by  striking  out  "section 
603(6)"  and  inserting  in  lieu  thereof  "sec- 
tion 603(2)  or  603(6)". 

(III)  Clause  (ii)  of  section  2202(2)(A)  of 
the  Public  Health  Service  Act  is  amended  by 
striking  out  "section  2303(6)"  and  inserting 
in  lieu  thereof  "section  2303(2)  or  2303(6)". 

(IV)  The  aTTiendments  made  by  this  clause 
shall  apply  to  plan  years  beginning  after  De- 
cember 31,  1988. 

(D)  Amendments  related  to  section  iios 

OF  THE  REFORM  ACT.— 

(i)(I)  Clause  (ii)  of  section  417(a)(3)(B)  of 
the  1986  Code  (defining  applicable  period)  is 
amended  by  striking  out  subclause  (V)  and 
inserting  at  the  end  thereof  the  following 
new  flush  sentence: 

"In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35,  the  ap- 
plicable period  shall  be  a  reasonable  period 
after  separation. " 

(ID  Clause  (ii)  of  section  205(c)l3)(B)  of 
ERISA  is  amended  try  striking  out  subclause 
(V)  and  inserting  at  the  end  thereof  the  fol- 
io-wing new  flush  sentence: 

"In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35,  the  ap- 
plicable period  shall  t>e  a  reasonable  period 
after  separation. " 

(ii)  Section  1898(b)(8)  of  the  Reform  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Effective  date.— The  amendments 
made  by  this  paragraph  shall  apply  to  dis- 
tributions after  the  date  of  the  enactment  of 
this  Act " 

(Hi)  Paragraph  (12)  of  section  1898(b)  of 
the  Reform  Act  is  amended  by  striking  out 
all  of  subparagraph  (B)  from  ""(B)  Amend- 
ment" through  "follows:"  and  inserting  the 
following: 

"(B)  Amendment  to  ERiSA.—Selction  205(h) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended— 

""(i)  by  striking  out  "the  term'  in  para'' 
graphs  (1)  and  (3)  and  inserting  in  lieu 
thereof  'The  term '; 

"(ii)  by  striking  out  the  com-ma  in  para- 
graph (1)  and  inserting  in  lieu  thereof  a 
period;  and 

"'(Hi)  by  striking  out  paragraph  (2)  and 
inserting  in  lieu  thereof  the  foUovoing:". 

(iv)  Subparagraph  (B)  of  section 
1898(d)(1)  of  the  Reform  Act  is  amended  by 
striking  out  "Paragraph  (1)"  and  inserting 
in  lieu  thereof  "Subsection  (e)(1)". 

(V)  Subsection  (e)(1)  of  section  203  of 
ERISA  is  amended— 

(I)  by  inserting  "(e)"  before  "(1)",  and 

(II)  by  striking  out  "vested"  and  inserting 
in  lieu  thereof  "nonforfeitable". 

(vi)  Subclause  (IV)  of  section 
205(c)(3)(B)(ii)  of  ERISA  is  amended  by 
striking  out  "401(a)(ll)"  and  inserting  in 
lieu  thereof  "205". 

(vH)      Subparagraph      (B)      of     section 

1898(b)(7)  of  the  Reform  Act  is  amended  by 

striking  out   "Subparagraph   (C)  of  section 

205fb)(l)"    and    iTiserting    in    lieu    thereof 

■Clause  (i)  of  section  205(6j(l)(C)". 

(viii)  Section  205(e)(2)  of  ERISA  is 
amended  by  striking  out  "nonforfeitable  ac- 
crued benefit"  and  inserting  in  lieu  thereof 
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"novjorfeitaa^  right  (within  the  meaning  of 
section  203)' 

(3)  Emcnivt  date.— Except  as  otherwise 
Tprtxoided  in  t  Ma  subsection,  any  amendment 
subsection  shall  take  effect  as 
the  provision  of  the  Reform 
Act  to  which  tuch  amendment  relates. 

(c>  Amendments  Related  to  Omnibus 
Budget  Reconciuation  Act  or  1986.— 

Ill  Amendments  related  to  section  »i02  or 

THE  ACT.— 

(A)  Sectioh\411(bJt2J  of  the  1986  Code  and 
section  204lbi(2)  of  ERISA  are  each  amend- 
ed by  strikin  1  out  subparagraph  IB)  and  by 
redesignatini  subparagraphs  IC)  and  ID)  as 
subparagraphs  IB)  and  IC),  respectively. 


IB)  Section 


as    redesignated    by   sulyparagraph    lA),    is 


amended   by 

ajid  insertins 

IC)  Section 


411la)l8)IB)  of  the  1986  Code 
of  ERISA  are  each  amended  to 


tifie  a  plan  participant  attains 


Sh 


tike 


ai^endments  made  by  this  para- 
effect  as  if  included  in  the 
made  by  section   9203  of  the 
Reconciliation  Act  of  1986. 
Related  to  Pension  Pro- 


Amendments 


'  Amendm  xnts 


Su  bclause 


Sub  lause 


Clau\e 


Ml  g 


Sect  ion 


cia 


ye  I 


minimum 
gibility  to  pa 

III)  by 
lowing  new 


411lb)l2)IC)  of  the  1986  Code, 


anniversary  of  the  time  a 
commenced  participation 


RELATED  TO  SECTION  9303.- 

Ill)       of      section 
of  the  1986  Code  is  amended 
ibut  not  below  zero)"  after  "re- 


striking  out  "subparagraph" 
in  lieu  thereof  "paragraph". 
204lb)l2)IC)  of  ERISA,  as  re- 
designated bi  subparagraph  lA),  is  amended 
by  striking  oit  "IC)  and  ID)"  and  inserting 
in  lieu  thereof  "IB)  and  IC)' 

ID)  The  arwendments  made  by  this  para- 
graph shall  t  ike  effect  as  if  included  in  the 
amendments  jnade  frv  section  9202  of  the 
Omnibits  Budget  Reconciliation  Act  of  1986. 
12)  Amendments  related  to  section  »203  or 

THE  ACT.— 

I  A)  Section  t 
and  3I24)IB) 
read  as  foUoiks 

"(B)  the  la6fr  of 

"(i)  the 
age  65,  or 

"(ii)  the 
plan  participant 
in  the  plan. 

IB)  The 
graph  shall 
amendments 
Omnibus  Budget 

Id) 
TEcnoN  Act. 

ID 

(AJli) 
412ll)l3)IClli\) 
by  inserting 
ducing' 

Hi) 
302ld)l3)IC)lii) 
serting  "Ibut 
ing 

IB)li) 
the  1986  Codi 
the  unamortized 
isting  benefi 
ability". 

Hi)  Clause 
ERISA  is  amtnded 
amortized  poftion 
benefit 

lOli)  Section 
is  amended 
1987"  and  in^rting 
plan    year 
1988". 

Hi)    lectio 
amended  by 
and  insertim 
year  t)eginn 

ID)li) 
Code  is  ameiMed— 

III  by  striding 
clause  Hii)ll. 
the  end  of 
lieu  thereof 
end  of  clau^ 
clause: 

"HID  has 


III)        of       section 
of  ERISA  is  amended  l>y  in- 
not  below  zero)"  after  "reduc- 


H)  of  section  412II)I4)IB)  of 
is  amended  t>y  inserting  "and 
portion  of  the  unfunded  ex- 
increase  liability"  after  "li- 


li)  of  section  302ld)l4)IB)  of 

by  inserting  "and  the  un- 

of  the  unfunded  existing 

liability"  after  "liability". 

412IIII5IICI  of  the  1986  Code 

by  striking  out    "October  17, 

in  lieu  thereof  "the  first 

Ihginning   after   December   31, 


302ldll5IIC)    of    ERISA     U 
t  triking  out  "October  17.  1987" 
in  lieu  thereof  "the  first  plan 
after  December  31,  1988". 
412II)I7)ID)    of   the    1986 


out   "and"  at  the  end  of 

by  striking  out  the  period  at 

use  liii)III)  and  inserting  in 

and",  and  tyy  adding  at  the 

Hii)  the  following  new  sub- 


jfor 


rs  of  service  greater  than  the 
rs  of  service  necessary  for  eli- 
ticipate  in  the  plaiu  ",  and 
adding  at  the  end  thereof  the  fol- 


c  ause: 


"liv)  Election.— An  employer  may  elect 
not  to  have  this  subparagraph  apply.  Such 
an  election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary. " 

Hi)  Section  302ld)l7)ID)  of  ERISA  « 
amended— 

II)  by  striking  out  "and"  at  the  end  of 
clause  (iiiJ(I),  by  striking  out  the  period  at 
the  end  of  clause  (Hi)  (II)  and  inserting  in 
lieu  thereof  ",  and",  and  fry  adding  at  the 
end  of  clause  (Hi)  the  following  new  sulh 
clause: 

"(III)  has  years  of  service  greater  than  the 
minimum  years  of  service  necessary  for  eli- 
gibility to  participate  in  the  plaiu  ",  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(iv>  Election.— An  employer  may  elect 
not  to  have  this  subparagraph  apply.  Such 
an  election,  once  made,  may  be  revoked  only 
vrith  the  consent  of  the  Secretary  of  the 
Treasury. " 

(E)(i)  Section  412(l)(8)  of  the  1986  Code  U 
amended— 

(I)  In/  striking  out  "reduced  by  any  credit 
balance  in  the  funding  standard  account" 
in  subparagraph  (A)(ii),  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  Deduction  roR  credit  balances.— For 
purposes  of  this  subsection,  the  amount  de- 
termined under  sulyparagraph  (A)(ii)  shall 
be  reduced  by  any  credit  balance  in  the 
funding  standard  account  The  Secretary 
may  provide  for  such  reduction  for  purposes 
of  any  other  provision  which  references  this 
subsection. " 

Hi)  Section  302(d)(8)  of  ERISA  is  amend- 
ed- 

II)  by  striking  out  "reduced  by  any  credit 
balance  in  the  funding  standard  account" 
in  subparagraph  (A)Hi),  and 

(II)  try  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  Deduction  for  credit  balances.— For 
purposes  of  this  subsection,  the  amount  de- 
termined under  subparagraph  lAllii)  shall 
tie  reduced  by  any  credit  balance  in  the 
funding  standard  account  The  Secretary  of 
the  Treasury  may  provide  for  such  reduction 
for  purposes  of  any  other  provision  which 
references  this  subsection. " 

IFIH)  Section  412lcll9l  of  the  1986  Code  is 
amended— 

III  by  striking  out  "3  years"  and  inserting 
in  lieu  thereof  "year",  and 

nil  by  striking  out  "3- year"  in  the  head- 
ing and  inserting  in  lieu  thereof  "Annual". 

liil  Section  302lcll9)  of  ERISA  is  amended 
by  striking  out  "3  years"  and  inserting  in 
lieu  thereof  "year". 

IG)  Sutxlause  III)  of  section 
9303le)l3)lC)lii)  of  the  Pension  Protection 
Act  is  amended  by  inserting  "land  any 
income  allocable  to  such  amount)"  after 
"clause  Ii)". 

IH)li)  Subparagraph  IC)  of  section 
41211)13)  of  the  1986  Code  U  amended— 

(I)  by  striking  out  "October  17,  1987"  in 
clause  Ii)  and  inserting  in  lieu  thereof  "Oc- 
tober 29,  1987",  and 

III)  by  striking  out  "October  16,  1987"  in 
clause  Hii)  and  iTiserting  in  lieu  thereof 
"October  28,  1987". 

Hi)  Subparagraph  IC)  of  section  302ld)l3) 
of  ERISA  is  amended— 

11)  by  striking  out  'October  17,  1987"  in 
clause  Ii)  and  inserting  in  lieu  thereof  "Oc- 
tober 29,  1987",  and 

III)  by  striking  out  "October  16,  1987"  in 
clause  Hii)  and  inserting  in  lieu  thereof 
■'October  28.  1987". 

12)  Amendments  related  to  section  9304.— 
(Aid)     Subparagraph      (A)      of     section 

4I2(c)(10)  of  the  1986  Code  is  amended— 


(I)  by  inserting  "defined  benefit"  before 
"plan  other",  and 

(II)  by  striking  out  "Plans"  in  the  heading 
and  inserting  in  lieu  thereof  "DEriNED  bene- 

riT  PLANS". 

Hi)  Subparagraph  (A)  of  section  302(c)(10) 
of  ERISA  is  amended  by  inserting  "defined 
benefit"  before  "plan  other". 

(B)(i)  Subparagraph  (B)  of  section 
412(c)(10)  of  the  1986  Code  is  amended— 

(I)  by  striking  out  "multiemployer  plan" 
and  inserting  in  lieu  thereof  "plan  not  de- 
acril>ed  in  subparagraph  (A)",  and 

(II)  by  striking  out  "Multiemployer"  in 
the  heading  and  inserting  in  lieu  thereof 
"Other". 

Hi)  Subparagraph  (B)  of  section  302(c)(10) 
of  ERISA  is  amended  by  striking  out  "multi- 
employer plan  "  and  inserting  in  lieu  thereof 
"plan  not  described  in  subparagraph  (A)". 

(OH)  Section  412(m)(l)  of  the  1986  Code 
is  amended  by  inserting  "defined  benefit" 
before  "plan  (other". 

Hi)  Section  302(e)(1)  of  the  1986  Code  is 
amended  by  inserting  "defined  tienefit" 
be/ore  "plan  (other". 

(DXi)  Subparagraph  (D)  of  section 
412(m)(4)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(D)  Special  rules  roR  unpredictable  con- 
tinoent  event  BENEriTS.—In  the  case  of  a 
plan  to  which  subsection  (I)  applies  for  any 
calendar  year  and  which  has  any  unpredict- 
able contingent  event  benefit  liabilities— 

"(i)  Liabilities  not  taken  into  account.— 
Such  liabilities  shall  not  tie  taken  into  ac- 
count in  computing  the  required  annual 
payment  under  subparagraph  (B). 

"(ii)  Increase  in  installments.— Each  re- 
quired installment  shall  be  increased  by  the 
greater  of— 

"(I)  the  unfunded  percentage  of  the 
amount  of  benefits  descritied  in  subsection 
(d)(5)(A)H)  paid  during  the  3-month  period 
preceding  the  month  in  which  the  due  date 
for  such  installment  occurs,  or 

"(II)  25  percent  of  the  amount  determined 
under  subsection  (l)(S)(A)(ii)  for  the  plan 
year. 

"(Hi)      UNrUNDED      PERCENTAOE.—For     pur- 

poses  of  clause  Hi)  (I),  the  term  'unfunded 
percentage'  means  the  percentage  deter- 
mined under  subsection  (l)(5)(A)(i)(tl  for 
the  plan  year. 

"(iv)  Limitation  on  increase.— In  no  event 
shall  the  increases  under  clause  Hi)  exceed 
the  aTnount  necessary  to  increase  the  funded 
current  liatrility  percentage  Iwithin  the 
meaning  of  subsection  11)18)1  B))  for  the  plan 
year  to  100  percent " 

Hi)  Subparagraph  ID)  of  section  302(eH4) 
of  ERISA  is  amended  to  read  as  follows: 

"(D)  Special  rules  roR  unpredictable  con- 
tinoent  event  benefits.— In  the  case  of  a 
plan  to  which  subsection  (d)  applies  for  any 
calendar  year  and  which  has  any  unpredict- 
able contingent  event  benefit  liabilities— 

"(i)  Liabilities  not  taken  into  account.— 
Such  liabilities  shall  not  be  taken  into  ac- 
count in  computing  the  required  annual 
payment  under  subparagraph  (B). 

"(ii)  Increase  in  installments.— Each  re- 
quired installment  shall  6e  increased  tiy  the 
greater  of— 

"(I)  the  unfunded  percentage  of  the 
amount  of  benefits  descritied  in  subsection 
(d)(5)(A)(i)  paid  during  the  3-month  period 
preceding  the  month  in  which  the  due  date 
for  such  installment  occurs,  or 

"(II)  25  percent  of  the  amount  determined 
under  subsection  (d)(5)(A)(ii)  for  the  plan 
year. 

"(Hi)  Unfunded  percentaqe.-Fot  pur- 
poses of  clause  (ii)(I),  the  term  'unfunded 


September  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


22553 


percentage'  means  the  percentage  deter- 
mined under  subsection  (d)(S)(AJ(i)(I)  for 
the  plan  year. 

"(iv)  Limitation  on  increase.— In  no  event 
shall  the  increases  under  clause  Hi)  exceed 
the  amount  necessary  to  increase  the  funded 
current  liability  percentage  (within  the 
meaning  of  subsection  (d)(8)(B))  for  the 
plan  year  to  100  percent " 

(E)(i)  Section  101(d)(1)  of  ERISA  U 
amended  by  strUcing  out  "an  employer  of  a 
plan"  and  inserting  in  lieu  thereof  "an  em- 
ployer maintaining  a  plan". 

Hi)  Section  502(c)  of  ERISA  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Any  employer  maintaining  a  plan 
who  fails  to  meet  the  notice  requirement  of 
section  101(d)  with  respect  to  any  partici- 
pant or  beneficiary  may  in  the  court's  dis- 
cretion lie  liable  to  such  participant  or  l>ene- 
ficiary  in  the  amount  of  up  to  SI  00  a  day 
from  the  date  of  such  failure,  and  the  court 
may  in  its  discretion  order  such  other  relief 
as  it  deems  proper. " 

Hii)  Section  9304(d)  of  the  Pension  Protec- 
tion Act  is  amended  by  striking  out  "Sec- 
tion" and  inserting  in  lieu  thereof  "Effective 
with  respect  to  plan  years  beginning  after 
December  31,  1987,  section". 

(F)(i)(I)  Subparagraph  (B)  of  section 
412(m)(l)  of  the  1986  Code  U  amended  to 
read  as  follows: 

"(B)  the  rate  of  interest  used  under  the 
plan  in  determining  costs  (including  adjust- 
ments under  subsection  (b)(5)(B))." 

Ill)  Clause  Hi)  of  section  412ld)ll)IA)  of 
the  1986  Code  is  amended  by  inserting  "lin- 
cluding  adjustments  under  subsection 
lb)l5)IB))"  after  "cosU". 

lii)II)  Subparagraph  IB)  of  section 
302le)ll)  of  ERISA  is  amended  to  read  as 
follows: 

"IB)  the  rate  of  interest  used  under  the 
plan  in  determining  costs  lincluding  adjust- 
ments under  subsection  lb)l5)IB)). " 

III)  Section  303ld)  of  ERISA  is  amended 
by  redesignating  subparagraphs  lA)  and  IB) 
as  paragraphs  ID  and  12),  by  redesignating 
clauses  Ii)  and  Hi)  of  paragraph  ID  las  so 
redesignated)  as  subparagraphs  lA)  and  IB), 
and  by  inserting  "lincluding  adjustments 
under  section  302lb)l5)IB))"  after  "costs"  in 
paragraph  IDIB)  las  so  redesignated). 

13)  Amendments  related  to  section  930s.— 

lA)  The  last  sentence  of  section 
412lf)l4)IA)  of  the  1986  Code  is  amended  by 
striking  out  "the  benefit  liabilities"  and  in- 
serting in  lieu  thereof  "for  benefit  liatiil- 
ities". 

IB)  The  last  sentence  of  section  303le)ll) 
of  ERISA  is  amended  by  striking  out  "the 
benefit  liabilities"  and  inserting  in  lieu 
thereof  "for  benefit  liabilities". 

(C)  Section  9306(f)(3)  of  the  Pension  Pro- 
tection Act  is  amended  to  read  as  follows: 

"(3)  Subsection  <b).—The  amendments 
made  by  subsection  (b)  shall  apply  to  waiv- 
ers for  plan  years  beginning  after  December 
31,  1987.  For  purposes  of  applying  such 
amendments,  the  number  of  waivers  which 
may  be  granted  for  plan  years  after  Decem- 
ber 31.  1987,  shall  be  determined  without 
regard  to  any  waivers  granted  for  plan  years 
beginning  before  January  1,  1988." 

(4)  Amendments  related  to  section  930?.— 

(A)(i)  Clause  Hii)  of  section  412(b)(5)(B) 
of  the  1986  Code  is  amended  by  striking  out 
"for  purposes  of  this  section  and  for  pur- 
poses of  determining  current  liability, ". 

Hi)  Clause  Hii)  of  section  302lb)l5)IB)  of 
ERISA  is  amended  by  striking  out  "for  pur- 
poses of  this  section  and  for  purposes  of  de- 
termining current  liability, ". 


IB)li)  Section  302lb)IS)IB)  of  ERISA  is 
amended  by  inserting  the  following  matter 
after  the  heading  and  before  clause  Ii):  "For 
purposes  of  determining  a  plan's  current  li- 
atiility  and  for  purposes  of  determining  a 
plan's  required  contrilmtion  under  section 
302ld)  for  any  plan  year—". 

Hi)  Section  302lb)l5)  of  ERISA  U  amended 
by  striking  out  the  matter  following  the 
.  heading    thereof   and    preceding   subpara- 
graph I  A). 

Hii)  Suliclause  II)  of  section 
302lb)l5>(B)lii)  of  ERISA  U  amended  by 
striking  out  "average  rate"  and  inserting  in 
lieu  thereof  "the  weighted  average  of  the 
rates". 

IC)  Section  9307 If)  of  the  Pension  Protec- 
tion Act  is  amended  to  read  as  follows: 

"If)  Effective  Date.— 

"ID  In  OENERAL.— Except  as  provided  in 
paragraph  12),  the  amendments  made  try 
this  section  shall  apply  to  years  beginning 
after  December  31,  1987. 

"12)  Amortization  or  gains  and  losses.— 
Sections  412lb)l2)IB)liv)  and 

412(b)(3)(B)(ii)  of  the  Internal  Revenue 
Code  of  1986  and  sections  302lb)l2)IB)liv) 
and  302lb)l3)IB)lii)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  las 
amended  by  paragraphs  1 1)1  A)  and  1 2)1  A)  of 
subsection  la))  shall  apply  to  gains  and 
losses  established  in  years  beginning  after 
December  31,  1987.  For  purposes  of  the  pre- 
ceding sentence,  any  gain  or  loss  determined 
by  a  valuation  occurring  as  of  January  1, 
1988,  shall  be  treated  as  established  in  years 
beginning  before  1988." 

15)  Amendments  related  to  section  9311.— 
I  A)  Section  9311la)l2)  of  the  Pension  Pro- 
tection Act  is  amended  by  striking  out  "plan 
assets  to  the  employer  for  purposes  of  sec- 
tion 4044ld)ll)IC)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974"  and  in- 
serting in  lieu  thereof  "residual  plan  assets 
upon  termination  ". 

IB)  Section  931  lid)  of  the  Pension  Protec- 
tion Act  is  amended— 

Ii)  by  striking  out  "section  40411c)"  and 
inserting  in  lieu  thereof  "section  4041"  in 
paragraph  ID,  and 

Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 
"Except  as  provided  in  subsection  Ia)l2l,  the . 
amendments  made  try  subsection  lal  shall 
apply  to  any  provision  of  the  plan  or  plan 
amendment  adopted  after  December  17, 
1987." 

IC)  Section  9311la)l2)  of  the  Pension  Pro- 
tection Act  is  amended  tyy  striking  out  the 
last  sentence. 

16)  Amendments  related  to  section  9312.— 
(A)  Section  9312lb)(3)lB)li)  of  the  Pension 

Protection  Act  is  amended— 

Ii)  by  striking  out  "section  4022lc)ll)"  in 
subclause  II)  and  inserting  in  lieu  thereof 
"section  4022lc)l3)",  and 

Hi)  by  striking  out  "subparagraph  IB)  of 
section  40221011)"  and  inserting  in  lieu 
thereof  "subparagraph  IC)  of  section 
4022lc)l3)". 

IB)  Section  9312lb)l3)IB)lii)  of  such  Act  U 
amended  by  striking  out  "section 
4022(c)(1)(B)"  and  inserting  in  lieu  thereof 
"section  4022(c)l3)(C)". 

(C)  Section  4062(a)  of  ERISA  is  amended— 

(i)  by  striking  out  paragraph  (2)  and  by 
redesignating  paragraph  13)  as  paragraph 
12),  and 

Hi)  by  striking  out  "subsection  Id)"  in 
paragraph  12)  las  so  redesignated)  and  by 
inserting  in  lieu  thereof  "subsection  Ic)". 

ID)li)  Section  40641b)  of  ERISA  is  amend- 
ed by  striking  out  "and  clauses  li)III)  and 
Hi)  of  section  4062lb)ll)IA)"  and  inserting 
in  lieu  thereof  "and  section  40681a)". 


Hi)  Section  40681a)  of  ERISA  is  amended 
try  striking  out  the  last  sentence. 

IE)  Section  40221011)' of  ERISA  U  amend- 
ed by  striking  out  "lor  in  the  case  of  a  de- 
ceased participant)". 

IF)  Section  4022lc)l3)IB)Hi)  of  ERISA  is 
amended  try  inserting  ",  and  during  the  5- 
FederaX  fiscal  year  period  ending  with  the 
fiscal  year  preceding  the  fiscal  year  in 
which  occurs  the  date  of  the  notice  of  intent 
to  terminate  loith  respect  to  the  plan  termi- 
nation for  which  the  recovery  ratio  it  lieing 
determined"  of ter  "1987". 

IG)  Section  9312lb)l3IIB)  of  the  Pension 
Protection  Act  is  amended  by  striking  out 
clause  Hi). 

IH)  Section  40411c)  of  ERISA  is  amend- 
ed— 

Ii)  by  striking  out  "(or  its  designee  under 
section  4049(b))"         in  paragraph 

(2)(A)(iii)(II), 

Hi)  by  striking  out  "section  4049"  in  para- 
graph (2)(A)(iii)(II)  and  inserting  in  lieu 
thereof  "section  4022(c)",  and 

(Hi)  by  striking  out  the  last  sentence  of 
paragraph  (3)(C)(i). 

(II  Section  4070(al  of  ERISA  is  amended 
by  striking  out  "4049, ". 

IJ)  Section  9312ld)ll)  of  the  Pension 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 40411c)"  and  inserting  in  lieu  thereof 
"section  4041 ". 

17)  Amendments  related  to  section  w/j.— 

lAI  Section  4041ld)ll)  of  ERISA  U  amend- 
ed by  striking  out  "sufficient  for  tienefit 
commitments"  and  inserting  in  lieu  thereof 
"sufficient  for  tienefit  liabilities". 

IB)  Section  4041(c)(2)(B)  of  ERISA  U 
amended  try  inserting  "proposed"  t>efore 
"termination"  in  the  parenthetical  in  the 
second  sentence. 

(C)  Clause  Hi)  of  section  4041(c)(2l(A)  of 
ERISA  is  amended— 

HI  by  inserting  "unless  the  corporation  de- 
termines the  information  is  not  necessary 
for  purposes  of  paragraph  (31(A)  or  section 
4062, "  before  "certification  ", 

Hi)  try  inserting  "and,  if  applicable,  the 
proposed  distribution  date"  after  "termina- 
tion date"  in  sutyclause  (I),  and 

(iiil  try  striking  out  "date"  and  inserting 
in  lieu  thereof  "dates"  in  sutx:lauses  (II) 
through  (V). 

(8)  Amendment  related  to  section  9331.— 
Subparagraph  (E)  of  section  4006(a)(3)  of 
ERISA  is  amended  by  adding  at  the  end 
thereof  the  foUovnng  new  clause: 

"(v)  No  premium  shall  6e  determined 
under  this  subparagraph  for  any  plan  year 
if,  as  of  the  close  of  the  preceding  plan  year, 
contributions  to  the  plan  for  the  preceding 
plan  year  were  not  less  than  the  full  funding 
limitation  for  the  preceding  plan  year  under 
section  412(c)(7)  of  the  Internal  Revenue 
Code  of  1986." 

(9)  Amendments  related  to  section  9341. — 
IA)li)  Section   401la)l29)IC)li)lII)  of  the 

1986  Code  is  amended  by  inserting  "and  any 
other  plan  amendments  adopted  after  De- 
cember 22,  1987,  and  before  such  plan 
amendment"  after  "amendment". 

Hi)  Section  307lc)IDIBI  of  ERISA  U 
amended  by  inserting  "and  any  other  plan 
amendments  adopted  after  December  22, 
1987,  and  before  such  plan  amendment". 

IBI  Section  307ldl  of  ERISA  is  amended 
by  inserting  'of  the  Treasury"  after  "Secre- 
tary". 

ICIIil  Section  307  of  ERISA  is  amended  by 
redesignating  subsection  lei  as  subsection 
If  I  and  by  inserting  after  subsection  Id)  the 
following  new  subsection: 

"le)  Notice.— A  contributing  sponsor 
which  is  required  to  provide  security  under 
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amount  egual  to  the  employee's  accumulat- 
ed contributions  expressed  as  an  annual 
benefit  commencing  at  normal  retirement 
age,  using  an  interest  rate  which  would  be 
used  under  the  plan  under  section  417(e)(3) 
(as  of  the  determination  date). " 

(Hi)  Section  411(c)(2)  of  the  1986  Code  is 
amended  by  striking  out  subparagraph  (E). 

(iv)  Section  411(a)(7)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Accrued  benefit  attributable  to  em- 
ployee CONTRIBUTIONS.— TTie  accrued  benefit 
of  an  employee  shall  not  be  less  than  the 
amount  determined  under  subsection 
(c)(2)(B)  with  respect  to  the  employee's  ac- 
cumulated contributions. " 

(B)(i)  Clause  (Hi)  of  section  204(c)(2)(C) 
of  ERISA  is  amended  to  read  as  follows: 

"(Hi)  interest  on  the  sum  of  the  amounts 
determined  under  clauses  (i)  and  (ii)  com- 
pounded annually— 

"(I)  at  the  rate  of  120  percent  of  the  Feder- 
al mid-term  rate  (as  in  effect  under  section 
1274  of  the  Internal  Revenue  Code  of  1986 
for  the  1st  month  of  a  plan  year  for  the 
period  beginning  with  the  1st  plan  year  to 
which  subsection  (a)(2)  applies  by  reason  of 
the  applicable  effective  date)  and  ending 
iDith  the  date  on  which  the  determination  is 
being  made,  and 

"(II)  at  the  interest  rate  which  would  be 
used  under  the  plan  under  section  205(g)(3) 
(as  of  the  determination  date)  for  the  period 
beginning  toith  the  determination  date  and 
ending  on  the  date  on  which  the  employee 
attains  normal  retirement  age. " 

(ii)  Subparagraph  (B)  of  section  204(c)(2) 
of  ERISA  is  amended  to  read  as  follows: 

"(B)  Defined  benefit  plans.— In  the  case  of 
a  defined  benefit  plan,  the  accrued  benefit 
derived  from  contributions  made  by  an  em- 
ployee as  of  any  applicable  date  is  the 
amount  equal  to  the  employee's  accumulat- 
ed contributions  expressed  as  an  annual 
benefit  commencing  at  normal  retirement 
age,  ujing  an  interest  rate  which  would  be 
used  under  the  plan  under  section  205(g)(3) 
(as  of  the  determination  date). " 

(Hi)  Section  204(c)(2)  of  ERISA  is  amend- 
ed by  striking  out  subparagraph  (E). 

(iv)  Paragraph  (23)  of  section  3  of  ERISA 
is  amended  by  adding  at  the  end  thereof  the 
follounng  new  flush  sentence:  "The  accrued 
benefit  of  an  employee  shall  not  be  less  than 
the  amount  determined  under  section 
204(c)(2)(B)  iDith  respect  to  the  employee's 
accumulated  contribution. " 

(C)  If— 

(i)  during  the  period  beginning  December 
22,  1987,  and  ending  June  21,  1988,  a  plan 
was  amended  to  reflect  the  amendments 
made  by  section  9346  of  the  Pension  Protec- 
tion Act,  and 

(ii)  such  plan  is  amended  to  reflect  the 
amendments  made  by  this  paragraph, 
any  plan  amendment  described  in  clause  (ii) 
shall  not  be  treated  as  reducing  accrued  ben- 
efits for  purposes  of  section  411(d)(6)  of  the 
1986  Code  or  section  204(g)  of  ERISA. 

(14)  Effective  date.— Except  as  otherwise 
provided  in  this  subsection,  any  amendment 
made  by  this  subsection  shall  take  effect  as 
if  included  in  the  provision  of  the  Pension 
Protection  Act  to  which  such  amendment  re- 
lates. 
TITLE  III—CORRECTIOSS   TO  DIESEL   FUEL 

EXCISE  TAX  COLLECTION  AND  EXEMPTION 

PROCEDIRES 
SEC.  ItL  TAX-FREE  PURCHASES  OF  CERTAIS  FUELS. 

(a)  In  General.— Subsection  (c)  of  section 
4093  of  the  1986  Code  (relating  to  excep- 
tions; special  rule)  is  amended  to  read  as  fol- 
lows: 


"(c)  Exemption  for  Nontaxable  Uses  and 
Bus  Uses.— 

"(1)  In  QENERAL.—NO  tox  shoU  be  imposed 
by  section  4091  on  fuel  sold  by  a  producer  or 
importer  for  use  by  the  purchaser  in  a  non- 
taxable use  (as  defined  in  section  6427(l)(2)) 
or  a  use  described  in  section  6427(b)(1). 

"(2)  Exceptions.— 

"(A)  Certain  leaking  underground  stor- 
age TANK  TRUST  FUND  TAXES.— In   the  CaSC  Of 

fuel  sold  for  use  in— 

"(i)  a  diesel-powered  train,  and 
"(ii)  an  aircraft, 

paragraph  (1)  shall  not  apply  to  so  much  of 
the  tax  imposed  by  section  4091  as  is  attrib- 
utable to  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  imposed  by 
such  sectioTL 

"(B)  Certain  bus  uses.— Paragraph  (1) 
shall  not  apply  to  so  much  of  the  tax  im- 
posed by  section  4091  as  is  not  refundable  by 
reason  of  the  application  of  section 
6427(b)(2)(A). 

"(3)  Registration  required.- Except  to 
the  extent  provided  by  the  Secretary,  para- 
graph (1)  shall  not  apply  to  any  sale 
unless— 

"(A)  both  the  seller  and  the  purchaser  are 
registered  under  section  4101,  and 

"(B)  the  purchaser's  name,  address,  and 
registration  numlter  under  such  section  are 
provided  to  the  seller. 

"(4)  Information  reporting.- 

"(A)  Returns  by  producers  and  import- 
ers.—Each  producer  or  importer  who  makes 
a  reduced-tax  sale  during  the  calendar  year 
shall  make  a  return  (at  such  time  and  in 
such  form  as  the  Secretary  may  by  regula- 
tions prescribe)  showing  with  respect  to 
each  such  sale— 

"(i)  the  name,  address,  and  registration 
number  under  section  4101  of  the  purchaser, 

"(ii)  the  amount  of  fuel  sold,  and 

"(Hi)  such  other  information  as  the  Secre- 
tary may  require. 

"(B)  Statements  to  purchasers.— Every 
person  required  to  make  a  return  under  sub- 
paragraph (A)  shall  furnish  to  each  purchas- 
er whose  name  is  required  to  be  set  forth  on 
such  return  a  written  statement  shovnng  the 
name  and  address  of  the  person  required  to 
make  such  return,  the  registration  numl>er 
under  section  4101  of  such  person,  and  the 
information  required  to  be  shown  on  the 
return  with  respect  to  such  purchaser.  The 
written  statement  required  under  the  preced- 
ing sentence  shall  be  furnished  to  the  pur- 
chaser on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subparagraph  (A)  is  required 
to  be  made. 

"(C)  Returns  by  purchasers.— Each 
person  who  uses  during  the  calendar  year 
fuel  purchased  in  a  reduced-tax  sale  shall 
make  a  return  (at  such  time  and  in  such 
form  as  the  Secretary  may  by  regulations 
prescribe)  showing— 

"(i)  whether  such  use  was  a  nontaxable 
use  (as  defined  in  section  6427(l)(2))  and  the 
amount  of  fuel  so  used, 

"(ii)  the  date  of  the  sale  of  the  fuel  so  used, 

"(Hi)  the  name,  address,  and  registration 
number  under  section  4101  of  the  seller,  and 

"(iv)  such  other  information  as  the  Secre- 
tary may  require. 

"(D)  Reduced-tax  sale.— For  purposes  of 
this  paragraph,  the  term  'reduced  tax  sale' 
means  any  sale  of  taxable  fuel  on  which  the 
amount  of  tax  otherwise  required  to  be  paid 
under  section  4091  is  reduced  by  reason  of 
paragraph  (1)  (other  than  sales  described  in 
subsections  (a)  and  (b)  of  this  section). " 


(b)  Penalty  for  Failing  to  Provide  Infor- 
mation.- 

(1)  Subparagraph  (B)  of  section  6724(d)(1) 
of  the  1986  Code  (defining  information 
return)  is  amended  by  striking  out  "or"  at 
the  end  of  clause  (ix),  by  striking  out  the 
period  at  the  end  of  clause  (x)  and  inserting 
in  lieu  thereof  ",  or",  and  by  adding  at  the 
end  thereof  the  follounng  new  clause: 

"(xi)  subparagraph  (A)  or  (C)  of  subsec- 
tion (c)(4),  or  subsection  (d),  of  section  4093 
(relating  to  iriformation  reporting  with  re- 
spect to  tax  on  diesel  and  aviation  fuels). " 

(2)  Paragraph  (2)  of  section  6724(d)  of  the 
1986  Code  (defining  payee  statement)  is 
amended  by  striking  out  "or"  at  the  end  of 
subparagraph  (S),  by  striking  out  the  period 
at  the  end  of  subparagraph  (T)  and  insert- 
ing in  lieu  thereof  ",  or",  and  by  adding  at 
the  end  thereof  the  foUotoing  new  subpara- 
graph: 

"(U)  section  4093(c)(4)(B)  (relating  to  cer- 
tain purchasers  of  diesel  and  aviation 
fuels). " 

(c)  Effective  Date.— 

(1)  In  OENERAL.—The  amendments  made  by 
this  section  shall  take  effect  on  October  1, 
1988. 

(2)  Refunds  with  interest  for  pre-effec- 
tive  date  purchases.— 

(A)  In  GENERAL.— In  the  case  of  fuel— 

(i)  which  is  purchased  from  a  producer  or 
importer  during  the  period  beginning  on 
April  1,  1988,  and  ending  on  September  30, 
1988,  and 

(ii)  which  is  used  (before  the  claim  under 
this  subparagraph  is  filed)  by  any  person  in 
a  nontaxable  use  (as  defined  in  section 
6427(l)(2)  of  the  1986  Code), 
the  Secretary  of  the  Treasury  or  the  Secre- 
tary's delegate  shall  pay  (with  interest)  to 
such  person  the  amount  of  tax  imposed  on 
such  fuel  under  section  4091  of  the  1986 
Code  (to  the  extent  not  attributable  to 
amounts  described  in  section  6427(l)(3)  of 
the  1986  Code)  if  claim  therefor  is  filed  not 
later  than  December  31,  1988.  Not  more  than 
1  claim  may  be  filed  under  the  preceding 
sentence  and  such  claim  shall  not  be  taken 
into  account  under  section  6427(i)  of  the 
1986  Code  Any  claim  for  refund  filed  under 
this  paragraph  shall  be  considered  a  claim 
for  refund  under  section  6427(1)  of  the  1986 
Code. 

(B)  Interest.— The  amount  of  interest  pay- 
able under  subparagraph  (A)  shall  be  deter- 
mined under  section  6611  of  the  1986  Code 
except  that— 

(i)  the  date  of  the  overpayment  with  re- 
spect to  fuel  purchased  during  any  month 
shall  be  treated  as  being  the  1st  day  of  the 
succeeding  month,  and 

(ii)  the  rate  of  stich  interest  shall  be  the 
underpayment  rate  determined  under  sec- 
tion 6621(a)(2)  of  the  1986  Code. 
No  interest  shall  be  paid  under  this  para- 
graph with  respect  to  fuel  used  by  any 
agency  of  the  United  States. 

(C)  Registration  procedures  required  to 

BE    SPECIFIED     BEFORE     EFFECTIVE     DATE.—Not 

later  than  October  1,  1988,  the  Secretary  of 
the  Treasury  or  the  Secretary's  delegate  shall 
prescribe  the  procedures  for  complying  with 
the  requirements  of  section  4093(c)(3)  of  the 
1986  Code  (as  added  by  this  section). 

SEC.  Sti.  EXPEDITED  REFUND  OR  ISCOME  TAX 
CREDIT  ALLOWED  FOR  RETAIL  SALES 
OF  CERTAIN  FUELS  USED  IN  NO.VTAX- 
ABLE  USES. 

(a)  Expedtted  Refund.— Section  6427(i)  of 
the  1986  Code  (relating  to  time  for  filing 
claims;  period  covered)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 
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"(4)  Special  rule  for  nontaxable  uses  of 
diesel  fuel  and  avutton  fuel  taxed  under 

SECTION  40il.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  a  claim  may  be  filed 
under  subsection  (I)  by  any  person  with  re- 
spect to  fuel  used  for  any  period  for  which 
$750  or  more  is  payable  under  such  subsec- 
tion (I)  (disregarding  any  amount  for  which 
a  claim  has  been  previously  filed  under  this 
subsection). 

"(B)  Exception  for  certain  uses.— Sub- 
paragraph (A)  shall  not  apply  with  respect 
to  any  use  of  fuel— 
"(i)  by  any  agency  of  the  United  States, 
"(ii)  described  in  subsection  (b), 
"(Hi)  described  in  subsection  (e),  or 
"(iv)  described  in  section  4093(c). 
"(C)  Time  for  fiung  claim.— A  claim  may 
be  filed  under  this  paragraph  on  or  after  the 
last   day  of  the   quarter  during   which   a 
period     described     in     subparagraph     (A) 
occurs. " 

(b)  Claim  Paid  With  Interest.— 

(1)  In  general.— Section  6427(1)  of  the  1986 
Code  (relating  to  refunds  for  nontaxable 
uses  of  diesel  fuel  and  aviation  fuel  taxed 
under  section  4091)  is  amended  by  adding  at 
the  end  thereof  tfie  following  new  paragraph: 

"(4)  Interest.— The  amount  of  interest 
payable  under  paragraph  (1)  shall  be  deter- 
mined under  section  6611  except  that  the 
date  of  the  overpayment  with  respect  to  fuel 
purchased  during  any  month  shall  be  treat- 
ed as  being  the  1st  day  of  the  succeeding 
month. " 

(2)  Conforming  amendment.— Paragraph 
(1)  of  section  6427(1)  of  the  1986  Code  is 
amended  by  striking  out  "(without  inter- 
est)" and  inserting  in  lieu  thereof  "(with  in- 
terest)". 

(c)  Allowance  of  Income  Tax  Credit.— 
Paragraph  (2)  of  section  6427(k)  of  the  1986 
Code  (relating  to  income  tax  credit  in  lieu  of 
payment)  is  amended  by  striking  out  "sub- 
section (i)(2)  or  (h)(3)"  and  inserting  in  lieu 
thereof  "subsection  (i)(2),  (i)(3),  or  (i)l4)". 

(d)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  6427(i)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph (2)"  and  inserting  in  lieu  thereof 
"paragraphs  (2),  (3),  and  (4)". 

(2)  Paragraph  (2)(A)  of  section  6427(i)  of 
the  1986  Code  is  amended  by  striking  out 
"(I), ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  fuel  pur- 
chased for  use  in  a  nontaxable  use  (as  de- 
fined in  section  6427(l)(2)  of  the  1986  Code) 
after  September  30,  1988. 

SEC.  J03.  MARINE  RETAILERS  TREATED  AS  PRODUC- 
ERS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 4092(b)(1)  of  the  1986  Code  (relating  to 
certain  persons  treated  as  producers)  is 
amended  by  striking  out  the  period  at  the 
end  of  clause  (ii)  and  inserting  in  lieu  there- 
of ",  or"  and  by  adding  at  the  end  thereof 
the  following  new  clause: 

"(Hi)  a  retailer  selling  diesel  fuel  exclu- 
sively to  purchasers  as  supplies  for  commer- 
cial and  noncommercial  vessels. " 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  September  30,  1988. 

TITLE  IV— OTHER  CORRECTIONS  AND 

MODIFICATIONS 

Subtitle  A— Corporate  Eitimated  Tax  Payment* 

SEC.  401.  AMOUNT  OF  CORPORATE  ESTIMATED  TAX 

INSTALLMENT  REDUCTION  RECAPTURE 

INCREASED. 

(a)  In  General.— Section  6655(e)(1)  of  the 
1986  Code  (relating  to  lower  required  in- 
stallment where  annualized  income  install- 


ment or  adjusted  seasonal  installment  is  less 
than  amount  determined  under  subsection 
(d))  is  amended— 

(1)  by  striking  out  "90  percent"  and  insert- 
ing in  lieu  thereof  "the  applicable  percent- 
age", and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  the  pre- 
ceding sentence,  the  applicable  percentage 
shall  6c  determined  in  accordance  with  the 
following  table: 

The  applicable 
"In  the  case  of  any  percentage  is: 

required        install- 
ment irv 

1989,  1990,  or  1991 94.25 

1992 9S.00 

1993  or  thereafter. 95.5ft" 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  install- 
ments required  to  be  made  after  December 
31,  1988. 

Subtitle  B— Indian  FUhing  Rights 

SEC.  41 L  FEDERAL  TAX  TREATMENT  OF  INCOME  DE- 
RIVED BY  l.\DIA\S  FROM  EXERCISE  OF 
FISHl.\G  RIGHTS  SECURED  BY  TREATY, 
ETC. 

(a)  General  Rules.— Subchapter  C  of 
chapUr  80  of  the  1986  Code  (relating  to  pro- 
visions affecting  more  than  one  subtitle)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

SEC.  7S7S.  INCOME  DERIVED  BY  INDIANS  FROM  EX- 
ERCISE OF  nSHI.SG  RIGHTS 

"(a)  In  General.— 

"(1)  Income  and  self-employment  taxes.— 
No  tax  shall  tte  imposed  by  subtitle  A  on 
income  derived— 

"(A)  by  a  member  of  an  Indian  tribe  di- 
rectly or  through  a  qualified  Indian  entity, 
or 

"(B)  by  a  qualified  Indian  entity, 
from  a  fishing  rights-related  activity  of  such 
tribe. 

"(2)  Employment  taxes.— No  tax  shall  be 
imposed  by  subtitle  C  on  remuneration  paid 
for  services  performed  in  a  fishing  rights-re- 
lated activity  of  an  Indian  tribe  by  a 
member  of  such  trH>e  for  another  memt>er  of 
such  tribe  or  for  a  qualified  Indian  entity. 

"(b)  DEFiNmoNS.—For  purposes  of  this  sec- 
tion— 

"(1)  Fishing  rights-related  activity.— The 
term  'fishing  rights-related  activity'  means, 
with  respect  to  an  Indian  tribe,  any  activity 
directly  related  to  harvesting,  processirtg,  or 
transporting  fish  harvested  in  the  exercise  of 
a  recognized  fishing  right  of  such  tribe  or  to 
selling  such  fish  but  only  if  substantially  all 
of  such  harvesting  was  performed  by  mem- 
bers of  such  tribe. 

"(2)  Recognized  fishing  rights.— The  term 
'recognized  fishing  rights'  means,  with  re- 
spect to  an  Indian  tribe,  fishing  rights  se- 
cured as  of  March  17,  1988,  by  a  treaty  be- 
tween such  trilje  and  the  United  States  or  by 
an  Executive  order  or  an  Act  of  Congress. 

"(3)  QUAUFIED  INDUN  ENTITY.— 

"(A)  In  aENERAL.—The  term  'qualified 
Indian  entity'  means,  with  respect  to  an 
Indian  tribe,  any  entity  if— 

"(i)  such  entity  is  engaged  in  a  fishing 
rights-related  activity  of  such  tribe, 

"(ii)  all  of  the  equity  interests  in  the  entity 
are  owned  by  qualified  Indian  trH>es,  mem- 
bers  of  such  tribes,  or  their  spouses, 

"(Hi)  except  as  provided  in  regulations,  in 
the  case  of  an  entity  which  engages  to  any 
extent  in  any  substantial  processing  or 
transporting  of  fish,  90  percent  or  more  of 
the  annual  gross  receipts  of  the  entity  is  de- 
rived from  fishing  rights-related  activities  of 
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one  or  mart  gtialified  Indian  tribes  each  of 
iDhich  ovma  kt  least  10  percent  of  the  equity 
interests  in  Lie  entity,  and 

"(iv)  substi  \ntiaUy  ail  of  the  management 
functions  of  the  entity  are  performed  by 
members  of  (i^alified  Indian  tribes. 
For  purpose3\  of  clause  (iiiJ,  equity  interests 
ovnued  by  ol  member  (or  the  spouse  of  a 
member)  of  d  qualified  Indian  tribe  shall  be 
treated  as  oianed  by  the  tribe. 

"(B>  QuAUfiSD  Indian  tribs.— For  purposes 
of  subparagraph  (A),  an  Indian  tribe  is  a 
qualified  Imlian  tribe  ipith  respect  to  an 
entity  if  suci :  entity  is  engaged  in  a  fishing 
rights-related  activity  of  such  tribe. 

"(cl  SPKCui  Rules.— 

"(II  Distributions  from  quautied  Indian 
KifTTTY.—For  purposes  of  this  section,  any 
distribution  \cith  respect  to  an  equity  inter- 
est in  a  qualified  Indian  entity  of  an  Indian 
tribe  to  a  r$ember  of  such  tribe  shall  be 
treated  as  dirived  by  such  member  from  a 
fishing  right  i-related  activity  of  such  tribe 
to  the  extent  such  distribution  is  attributa- 
ble to  incorru:  derived  by  such  entity  from  a 


fishing  righti 


'(2)  De  mimmis  unrelated  amounts  may  be 
EXCLUDED.— I',  but  for  this  paragraph,  all  but 
a  de  minimii  amount- 

"(AJ  derivid  by  a  qualified  Indian  tribal 
entity,  or  by  an  individual  through  such  an 
entity,  is  entitled  to  the  benefits  of  para- 
graph 11)  of  iubsection  ia),  or 

"(B)  paid  I  o  an  individual  for  services  is 
entitled  to  tiie  benefits  of  paragraph  (2)  of 
subsection  (<i), 
then  the 
the  benefits 

(bt  Cleric/^ 
tions  for 
adding  at 
item: 


entire  amount  shall  be  entitled  to 

such  paragraph. " 

Amendment.— The  table  of  sec- 

subchapter  C  is  amended  by 

end  thereof  the  following  new 


cfi 


such 
th: 


"Sec  7873. 

SEC  412.  STA 


Section 
U.S.C.  71)  U 
thereof  the 
treaties,  and 
of  Congress 
Indian  tribe 
strued  to 
prohitrition) 
of  a  State  or 
any  tax  on 
ercise   of 
treaty, 
section  7873 
1986  does  naif 
imposed  on 
sec.  411  CO. 


I  icome  derived  by  Indians  from 

exercise  of  fishing  rights. " 
rr  TAX  treatme.st  of  income  db- 

m  VBD  BY  INDIANS  FROM  EXERCISE  OF 
Fl  miNG  RIGHTS  SBCVRED  BY  TREATY, 
BiV. 
20  79 


any 
riihts 
Execx  live 


RIVED  BY 
RlOHTS.— 

Act  (42  U.S. 

(1)  in 
at  the  end: 

(2)  in 
period  and 
and 

(3)  by 
lowing  new 

"(tl 
excluded 
of  the 
ing  to 
cise  offishi 

(b) 
Self- 


I  neon  ie 


tg  1 


Fmplo\  ment 


related  activity  of  such  tribe. 


of  the  Revised  Statutes  (25 

amended  by  adding  at  the  end 

j'ollowing  new  sentence:  "Such 

any  Executive  orders  and  Acts 

under  which  the  rights  of  any 

to  fish  are  secured,  shall  be  con- 

pr^ibit  (in  addition  to  any  other 

the  imposition  under  any  law 

political  subdivision  thereof  of 

income  derived  from  the  ex- 

to  fish    secured    by   such 

order,  or  Act  of  Congress  if 

of  the  Internal  Revenue  Code  of 

permit  a  like  Federal  tax  to  be 

iuch  incorne. " 

NfrjRMING  amendments  RELATING  TO 
CUVERAGE    INDER    OLD-AGE.     SVRVI- 
riRS.     AND     DISABILITY     INSURANCE 
P,  tOGRAM. 

(a)  EXCLUi  ION  FROM   WAGES  OF  INCOME  DE- 

Ini  uns  from  Exercise  of  Fishino 
Se^ion  209  of  the  Social  Security 

409)  is  amended— 
sub^ction  (rJ,  by  striking  out  "or" 


sub  lection  (s),  by  striking  out  the 
Inserting  in  lieu  thereof  ";  or"; 

inse  'ting  after  subsection  (s)  the  fol- 

i  ubsectioTL' 

Remjpieration  consisting  of  income 

taxation  under  section  7873 

Internal  Revenue  Code  of  1986  (relat- 

derived  by  Indians  from  exer- 

rights). " 

Exclusion  From  Net  Earnings  From 

OF  Income  Derived  by  In- 


dians From  Exercise  of  Fishing  Rights.— 
Section  211(a)  of  such  Act  (42  U.S.C.  411(a)) 
is  amended— 

(1)  in  paragraph  (J2J.  by  striking  out 
"and"  at  the  end; 

(2)  in  paragraph  (13),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(3)  by  inserting  after  paragraph  (13)  the 
following  new  paragraph: 

"(14)  There  shall  be  excluded  income  ex- 
cluded from  taxation  under  section  7873  of 
the  Internal  Revenue  Code  of  1988  (relating 
to  income  derived  by  Indians  from  exercise 
of  fishing  rights). " 

(c)  Cross-references  in  SECA  and  FICA 
to  Appucable  Indian  Fishing  Rights  Provi- 
sions.- 

(1)  SECA.— Subsection  (a)  of  section  1402 
of  the  1986  Code  (relating  to  net  earnings 
from  self-employment)  is  amended  by  strik- 
ing out  "and"  at  the  end  of  paragraph  (13), 
by  striking  out  the  period  at  the  end  of  para- 
graph (14)  and  inserting  in  lieu  thereof  "; 
and",  and  by  inserting  of ter  paragraph  (14) 
the  following  new  paragraph: 

"(IS)  in  the  case  of  a  member  of  an  Indian 
tribe,  the  special  rules  of  section  7873  (relat- 
ing to  income  derived  by  Indians  from  exer- 
cise of  fishing  rights)  shall  apply. " 

(2)  FICA.— Subsection  (a)  of  section  3121 
of  the  1986  Code  (relating  to  wages)  is 
amended  by  striking  out  "or"  at  the  end  of 
paragraph  (19),  by  striking  out  the  period  at 
the  end  of  paragraph  (20)  and  inserting  in 
lieu  thereof  ";  or",  and  by  inserting  after 
paragraph  (20)  the  following  new  para- 
graph: 

"(21)  in  the  case  of  a  member  of  an  Indian 
tribe,  any  remuneration  on  which  no  tax  is 
imposed  by  this  chapter  by  reason  of  section 
7873  (relating  to  income  derived  by  Indians 
from  exercise  of  fishing  rights). " 

SBC.  414  BFFBCTIVB  DATE;  NO  INFERENCE  CRE- 
ATED. 

(a)  Effective  Date.— The  amendments 
made  by  this  subtitle  shall  apply  to  all  peri- 
ods beginning  before,  on,  or  after  ttie  date  of 
the  enactment  of  this  Act 

(b)  No  Inference  Created.— Nothing  in 
the  amendments  made  by  this  subtitle  shall 
create  any  inference  as  to  the  existence  or 
non-existence  or  scope  of  any  exemption 
from  tax  for  income  derived  from  fishing 
rights  secured  as  of  March  17,  1988.  by  any 
treaty,  law,  or  Executive  Order. " 

Subtitle  C— Repeal  of  Limitation  on  Treasury  Long- 
Term  Bond  Authority 

SBC.  421  REPEAL  OF  LIMIT  ON  LONG-TERM  BONDS 

The  last  sentence  of  section  3102(a)  of  title 
31,  United  States  Code,  is  hereby  repealed. 
Subtitle  D — SimpUrteation  and  Clarification 
Provitiont 

SEC.  4SI.  FAILURE  TO  SATISFY  CONTINUATION  COV- 
ERAGE   requireme.vts    of    group 

HEALTH  PLANS. 
(a)  In  General.— Chapter  43  of  the  1986 
Code   (relating  to  qualified  pension,   etc., 
plans)  is  amended  by  adding  at  the  end 
thereof  the  follovring  new  section: 

"SEC.  4t8tB.  failure  TO  SATISFY  CONTINUATION 
COVERAGE  REQUIREMENTS  OF  GROUP 
HEALTH  PUNS 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of  a  group  health 
plan  to  meet  the  requirements  of  subsection 
(f)  with  respect  to  any  qualified  beneficiary. 

"(b)  Amount  of  Tax.— 

"(1)  In  oENERAL.—The  amount  of  the  tax 
imposed  by  subsection  .^a)  on  any  failure 
with  respect  to  a  qualified  beneficiary  shall 
be  tlOO  for  each  day  in  the  noncompliance 
period  with  respect  to  such  failure. 


"(2)  Noncompliance  period.— For  purposes 
of  this  section,  the  term  'noncompliance 
period'  means,  with  respect  to  any  failure, 
the  period— 

"(A)  beginning  on  the  date  such  failure  1st 
occurs,  and 

"(B)  ending  on  the  earlier  of— 

"(i)  the  date  such  failure  is  corrected,  or 

"(ii)  the  last  day  in  the  period  applicable 
to  the  qualified  beneficiary  under  subsection 
(f)(2)(B)  (determined  without  regard  to 
clause  (Hi)  thereof). 

"(3)  Minimum  tax  for  noncompliance 
period  where  failure  discovered  after 
NOTICE  OF  EXAMINATION.— Notwithstanding 
paragraphs  (1)  and  (2)  of  subsection  (c)— 

"(A)  In  GENERAL.— In  the  case  of  1  or  more 
failures  with  respect  to  a  qualified  benefici- 
ary— 

"(i)  which  are  not  corrected  Ixfore  the 
date  a  notice  of  examination  of  income  tax 
liatrility  is  sent  to  the  employer,  and 

"(ii)  which  occurred  or  continued  during 
the  period  under  examination, 
the  amount  of  tax  imposed  try  subsection  (a) 
by  reason  of  such  failures  vnth  respect  to 
such  l)eneficiary  shall  not  be  less  than  the 
lesser  of  $2,500  or  the  amount  of  tax  which 
would  be  imposed  by  subsection  (a)  uritliout 
regard  to  such  paragraphs. 

"(B)  Higher  minimum  tax  where  viola- 
tions ARE  MORE  THAN  DE  MINIMIS.— 

"(i)  In  general.— To  the  extent  violations 
by  the  employer  (or  the  plan  in  the  case  of  a 
multiemployer  plan)  for  any  year  are  more 
than  de  minimis,  subparagraph  (A)  shall  be 
applied  by  substituting  'tl5,000'  for  '$2,500' 
with  respect  to  the  employer  lor  such  plan). 

"(ii)  Persons  other  than  employer  or 
PLAN.— In  any  case  where  the  tax  under  sub- 
section (a)  is  imposed  on  a  person  described 
in  subsection  (e)(2),  only  violations  by  such 
person  shall  be  taken  into  aecount  under 
clause  (i)  in  determining  the  amount  of  tax 
to  be  imposed  on  such  person. 

"(c)  Limitations  on  Amount  of  Tax.— 

"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  diu- 
GENCE.—No  tax  shall  be  imposed  by  subsec- 
tion (a)  on  any  failure  during  any  period 
for  which  it  is  established  to  the  satisfaction 
of  the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  (e)  knew,  or  exercis- 
ing reasonable  diligence  would  have  knoton, 
that  such  failure  existed. 

"(2)  Tax  not  to  apply  to  failures  cor- 
rected within  30  DAYS.— No  tax  shall  be  im- 
posed by  subsection  (a)  on  any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  wiUful  neglect,  and 

"(B)  sxtch  failure  is  corrected  during  the 
30-day  period  beginning  on  the  1st  date  any 
of  the  persons  referred  to  in  subsection  (e) 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  $100  UMIT  ON  AMOUNT  OF  TAX  FOR  FAIL- 
URES ON  ANY  DAY  WITH  RESPECT  TO  A  QUAUFIED 

BENEFICIARY.— The  maximum  amount  of  tax 
imposed  by  subsection  (a)  on  failures  on 
any  day  during  the  noncompliance  period 
with  respect  to  a  qualified  beneficiary  shall 
be  $100. 

"(4)  Special  rule  where  more  than  i 
QUAUFIED  BENEFICIARY.— For  purposes  Of  de- 
termining the  amount  of  tax  imposed  by 
this  section,  if  there  is  more  than  1  qualified 
beneficiary  with  respect  to  a  qualifying 
event  for  an  employee,  all  failures  with  re- 
spect to  such  qualified  beneficiaries  shall  be 
treated  as  occurring  with  respect  to  1  benefi- 
ciary. 

"(5)  Overall  umitation  for  unintentional 
FAILURES.— In  the  case  of  failures  which  are 


due  to  reasonable  cause  and  not  to  uHUful 
neglect— 
"(A)  Single  employer  plans.— 
"(i)  In  general.— In  the  case  of  failures 
with  respect  to  plans  other  than  multiem- 
ployer plans,  the  tax  imposed  by  subsection 
(a)  for  failures  during  the  taxable  year  of  the 
employer  shall  not  exceed  the  amount  equal 
to  the  lesser  of— 

"(I)  10  percent  of  the  aggregate  amount 
paid  or  incurred  by  the  employer  (or  prede- 
cessor employer)  during  the  preceding  tax- 
able year  for  group  health  plans,  or 
"(II)  $500,000. 

"(ii)  Taxable  years  in  the  case  of  certain 
CONTROLLED  GROUPS.— For  purposes  of  this 
subparagraph,  if  not  all  persons  who  are 
treated  as  a  single  employer  for  purposes  of 
this  section  have  the  same  taxable  year,  the 
taxable  years  taken  into  account  shaU  be  de- 
termined under  principles  similar  to  the 
principles  of  section  1561. 

"(B)  Multiemployer  plans.— In  the  case  of 
failures  with  respect  to  a  multiemployer 
plan,  the  tax  imposed  by  subsection  (a)  for 
failures  during  the  taxable  year  of  the  trust 
forming  part  of  such  plan  shall  not  exceed 
the  amount  equal  to  the  lesser  of— 

"(i)  10  percent  of  the  amount  paid  or  in- 
curred by  stich  trust  during  such  taxable 
year  to  provide  medical  care  (as  defined  in 
section  213(d))  directly  or  through  insur- 
ance, reimbursement,  or  otherwise,  or 

"(ii)  $500,000. 
For  purposes  of  the  preceding  sentence,  all 
plans  of  which  the  same  trust  forms  a  part 
shall  be  treated  as  1  plan 

"(6)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  wiUful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

"(d)  Tax  Not  To  Apply  To  Certain 
Plans.— This  section  shall  not  apply  to— 

"(1)  any  failure  of  a  group  health  plan  to 
meet  the  requirements  of  subsection  (f)  if  all 
employers  maintaining  such  plan  normally 
employed  fewer  than  20  employees  on  a  typi- 
cal business  day  during  the  preceding  calen- 
dar year, 

"(2)  any  governmental  plan  (within  the 
meaning  of  section  414(d)),  or 

"(3)  any  church  plan  (voithin  the  meaning 
of  section  414(e)). 
"(e)  Liability  FOR  Tax.— 
"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall 
be  liable  for  the  tax  imposed  by  subsection 
(a)  on  a  failure: 

"(A)  In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  the  employer. 

"(B)  In  the  case  of  a  multiemployer  plan, 
the  plan. 

"(2)  Failure  to  cover  qualified  benefici- 
aries WHERE  CURRENT  EMPLOYEES  ARE  COV- 
ERED.—A  person  shall  be  liable  for  the  tax 
imposed  by  subsection  (a)  on  a  failure  with 
respect  to  a  qualified  beneficiary  if— 

"(A)  such  person  provides  coverage  under 
a  group  health  plan  for  any  similarly  situat- 
ed beneficiary  under  the  plan  with  respect  to 
whom  a  qualifying  event  has  not  occurred, 
and 

"(B)  the  employer,  plan  administrator,  or 
such  qualified  beneficiary  submits  to  such 
person  a  written  request  that  such  person 
provide  to  such  qualified  beneficiary  the 
same  coverage  which  such  person  provides 
to  the  beneficiary  referred  to  in  subpara- 
graph (A). 

"(f)  Continuation  Coverage  Requirements 
OF  Group  Health  Plans.— 
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"(1)  In  general.— A  group  health  plan 
meets  the  requirements  of  this  subsection 
only  if  each  qualified  beneficiary  who  would 
lose  coverage  under  the  plan  as  a  result  of  a 
qualifying  event  is  entitled  to  elect,  within 
the  election  period,  continuation  coverage 
under  the  plan. 

"(2)  Continuation  coverage.— For  pur- 
poses of  paragraph  (1),  the  term  'continu- 
ation coverage'  means  coverage  under  the 
plan  which  meets  the  following  require- 
ments: 

"(A)  Type  of  benefit  coverage.— The  cov- 
erage must  consist  of  coverage  which,  as  of 
the  time  the  coverage  is  being  provided,  is 
identical  to  the  coverage  provided  under  the 
plan  to  similarly  situated  beneficiaries 
under  the  plan  with  respect  to  whom  a 
qualifying  event  has  not  occurred.  If  cover- 
age under  the  plan  is  modified  for  any  group 
of  similarly  situated  t>eneficiaries,  the  cover- 
age shaU  also  be  modified  in  the  same 
manner  for  all  individuals  who  are  quali- 
fied beneficiaries  under  the  plan  pursuant 
to  this  subsection  in  connection  rcith  such 
group. 

"(B)  Period  of  coverage.— The  coverage 
must  extend  for  at  least  the  period  begin- 
ning on  the  date  of  the  qualifying  event  and 
ending  not  earlier  than  the  earliest  of  the 
following: 

"(i)  Maximum  required  period.— 
"(I)  General  rule  for  terminations  and 
REDUCED  HOURS.— In  the  case  of  a  qualifying 
event  described  in  paragraph  (3)(B),  except 
as  provided  in  subclause  (II).  the  date  which 
is  18  months  after  the  date  of  the  qualifying 
event 

"(II)  Special  rule  for  i/ultiple  qualifying 
EVENTS.— If  a  qualifying  event  (other  than  a 
qualifying  event  described  in  paragraph 
(3)(F))  occurs  during  the  18  months  after  the 
date  of  a  qualifying  event  described  in  para- 
graph (3)(B).  the  date  which  is  36  months 
after  the  date  of  the  qualifying  event  de- 
scriifed  in  paragraph  (3)(B). 

"(Ill)  Special  rule  for  certain  bankrupt- 
cy PROCEEDINGS.— In  the  case  of  a  qualifying 
event  described  in  paragraph  (3)(F)  (relat- 
ing to  bankruptcy  proceedings),  the  date  of 
the  death  of  the  covered  employee  or  quali- 
fied beneficiary  (described  in  subsection 
(g)(l)(D)(iii)).  or  in  the  case  of  the  surviving 
spouse  or  dependent  children  of  the  covered 
employee,  36  months  after  the  date  of  the 
death  of  the  covered  employee. 

"(IV)  General  rule  for  other  quaufying 
EVENTS.— In  the  case  of  a  qualifying  event 
not  described  in  paragraph  (3)(B)  or  (3)(F), 
the  date  which  is  36  months  after  the  date  of 
the  qualifying  event 

"(ii)  End  of  plan.— The  date  on  which  the 
employer  ceases  to  provide  any  group  health 
plan  to  any  employee. 

"(Hi)  Failure  to  pay  premium.— The  date 
on  which  coverage  ceases  under  the  plan  by 
reason  of  a  failure  to  make  timely  payment 
of  any  premium  required  under  the  plan 
with  respect  to  the  qualified  beneficiary.  The 
payment  of  any  premium  (other  than  any 
payment  referred  to  in  the  last  sentence  of 
subparagraph  (O)  shall  be  considered  to  be 
timely  if  made  within  30  days  after  the  date 
due  or  within  such  longer  period  as  applies 
to  or  under  the  plan. 

"(iv)  Group  health  plan  coverage  or  med- 
icare EUGiBiuTY.—The  date  on  which  the 
qualified  beneficiary  first  Incomes,  after  the 
date  of  the  etection— 

"(I)  covered  under  any  group  health  plan 
(as  an  employee  or  otherwise),  or 

"(II)  in  the  case  of  a  qualified  beneficiary 
other  than  a  qualified  t>eneficiary  described 
in  paragraph  (7)(B)(iv)  entitUd  to  benefits 
under  titte  XVIII  of  the  Social  Security  Act 


"(C)  Premium  requirements.— TTie  plan 
may  require  payment  of  a  premium  for  any 
period  of  contimiation  coverage,  except  that 
such  premium— 

"(i)  shall  not  exceed  102  percent  of  the  ap- 
plicable premium  for  such  period,  and 

"(ii)  may,  at  the  election  of  the  payor,  be 
made  in  monthly  installments. 

If  an  etection  is  made  after  the  qualifying 
event,  the  plan  shall  permit  payment  for 
continuation  coverage  during  the  period 
preceding  the  etection  to  be  made  roithin  45 
days  of  the  date  of  the  etection. 

"(D)    No    REQUIREMENT    OF   INSURABILITY.- 

The  coverage  may  not  be  conditioned  upon, 
or  discriminate  on  the  basis  of  lack  of  evi- 
dence of  insurability. 

"(E)  Conversion  option.— In  the  case  of  a 
qualified  t>eneficiary  whose  period  of  con- 
tinuation coverage  expires  under  suttpara- 
graph  (B)(i),  the  plan  must,  during  the  180- 
day  period  ending  on  such  expiration  date, 
provide  to  the  qualifted  beneficiary  the 
option  of  enrollment  under  a  conversion 
health  plan  otherwise  generally  availabte 
under  the  plan. 

"(3)  Quaufying  event.— For  purposes  of 
this  subsection,  the  term  'qualifying  event' 
means,  with  respect  to  any  covered  employ- 
ee any  of  the  following  events  which,  but  for 
the  continuation  coverage  required  under 
this  subsection,  would  result  in  the  loss  of 
coverage  of  a  qualified  beneficiary— 

"(A)  The  death  of  the  covered  employee. 

"(B)  The  termination  (other  than  try 
reason  of  such  employee's  gross  miscon- 
duct), or  reduction  of  hours,  of  the  covered 
employee's  employment 

"(C)  The  divorce  or  tegal  separation  of  the 
covered  employee  from  the  employee's 
spouse. 

"(D)  The  covered  employee  t>ecoming  enti- 
tted  to  benefits  under  titte  XVIII  of  the 
Social  Security  Act 

"(E)  A  dependent  child  ceasing  to  be  a  de- 
pendent child  under  the  generally  applicabte 
requirements  of  the  plan. 

"(F)  A  proceeding  in  a  case  under  title  11, 
United  States  Code,  commencing  on  or  after 
July  1.  1986.  with  respect  to  the  employer 
from  whose  employment  the  covered  employ- 
ee retired  at  any  time. 

In  the  case  of  an  event  described  in  subpara- 
graph (F),  a  loss  of  coverage  includes  a  sub- 
stantial elimination  of  coverage  with  re- 
spect to  a  qualified  beneficiary  descrit>ed  in 
subsection  (g)(1)(D)  within  one  year  before 
or  after  tfie  date  of  commencement  of  the 
proceeding. 

"(4)  Appucable  premium.— For  purposes  of 
this  subsection— 

"(A)  In  GENERAL— The  term  applicabte 
premium'  means,  unth  respect  to  any  period 
of  continuation  coverage  of  qualifted  t>enef\- 
ciaries,  the  cost  to  the  plan  for  such  period 
of  the  coverage  for  similarly  situated  t>enefi- 
ciaries  with  respect  to  whom  a  qualifying 
event  has  not  occurred  (voithout  regard  to 
whether  such  cost  is  paid  try  the  employer  or 
employee). 

"(B)  Special  rule  for  self-insured 
PLANS.— To  the  extent  that  a  plan  is  a  self -in- 
sured plan— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii).  the  applicable  premium  for  any 
period  of  continuation  coverage  of  qualified 
beneficiaries  shall  be  equal  to  a  reasonabte 
estimate  of  the  cost  of  providing  coverage 
for  such  period  for  similarly  situated  benefi- 
ciaries which— 

"(I)  is  determined  on  an  actuarial  basis, 
and 
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"(ID  takes  t>  Xo  account  such  f acton  as  the 
Secretary  may  prescribe  in  reirulations. 

"Hi)  Deteruination  on  basis  O:'  past 
COST.— If  a  plan  administrator  elects  to  have 
this  clause  ajply,  the  applicable  premium 
for  any  perioi '  of  continuation  coverage  of 
qualified  bencj  iciaries  shall  be  equal  to— 

"(It  the  cost  to  the  plan  for  similarly  situ- 
ated beneficia  ies  for  the  same  period  occur- 
ring during  he  preceding  determination 
period  under  i  ubparagraph  (C),  adjusted  by 

"(III  the  pe  ventage  increase  or  decrease 
in  the  implicii  price  deflator  of  the  gross  na- 
tional produc'.  (calculated  by  the  Depart- 
ment of  Comnerce  and  published  in  the 
Survey  of  Current  Business)  for  the  12- 
month  period  ending  on  the  last  day  of  the 
sixth  month  <f  such  preceding  determina- 
tion period. 

"(Hi)  ClAUSl    (Hi  not  to  APPLY  WHERE  SICh 

NirtCANT  CHANC  E.—A  plan  administrator  may 
not  elect  to  hive  clause  (ii)  apply  in  any 
case  in  which  'here  is  any  significant  differ- 
ence between  he  determination  period  and 
the  preceding  ietermination  period,  in  cov- 
erage under,  o  ^  in  employees  covered  by,  the 
plan.  The  deti  rmination  under  the  preced- 
ing sentence  j  or  any  determination  period 
shall  be  made  at  the  same  time  as  the  deter- 
mination undt  T  subparagraph  (CI. 

"(C)  Determination  period.— The  determi- 
nation of  any  applicable  premium  shall  be 
made  for  a  pei  iod  of  12  months  and  shall  be 
made  before  th  e  beginning  of  such  period. 

"(S)  ELECTiCN.—For  purposes  of  this  sub- 
section— 

"(A)  Electicn  period.— The  term  'election 
period '  means  the  period  which— 

"(il  l>egins  not  later  than  the  date  on 
which  coi^rai  e  terminates  under  the  plan 
by  reason  of  a  jualifying  event, 

"(ii)  is  of  at  east  60  days'  duration,  and 

"(Hi)  ends  r  ot  earlier  than  60  days  after 
the  later  of— 

"(I)  the  date  descrH>ed  in  clause  (i),  or 

"(II)  in  the  :asc  of  any  qualified  benefici- 
ary who  rece  ves  notice  under  paragraph 
<6)(D).  the  dat  •  of  such  notice. 

"(B)  EmCT  :)F  ELECTION  ON  OTHER  BENEFICI- 
ARIES.—EXCCpt  as  otherwise  specified  in  an 
election,  any  t  lection  of  continuation  cover- 
age by  a  qual  'fied  beneficiary  described  in 
subparagraph  (A)(i)  or  (B)  of  subsection 
(g)(1)  shall  be  deemed  to  include  an  election 
of  continuatii  n  coverage  on  behalf  of  any 
other  qualifier  \  beneficiary  who  would  lose 
coverage  undt  r  the  plan  by  reason  of  the 
qualifying  eve  it  //  there  is  a  choice  among 
types  of  coven  ge  under  the  plan,  each  quali- 
fied beneficia;  y  is  entitled  to  make  a  sepa- 
rate selection  imong  such  types  of  coverage. 

"(61  Notice  requirement.— In  accordance 
with  regulatii  <ns  prescribed  by  the  Secre- 
tary— 

"(A)  The  gn  up  health  plan  shall  provide, 
at  the  time  o  f  commencement  of  coverage 
under  the  pla  i,  written  notice  to  each  cov- 
ered employee  and  spouse  of  the  employee  (if 
any)  of  the  ri  jhts  provided  under  this  sub- 
section. 

"(B)  The  em  oloyer  of  an  employee  under  a 
plan  mtut  no.  ify  the  plan  administrator  of 
a  qualifying  event  described  in  subpara- 
graph (A).  (B, .  (Dl.  or  (Fl  of  paragraph  (3) 
With  respect  to  such  employee  xcithin  30 
days  of  the  da  e  of  the  qualifying  event 

"(Cl  Each  t  overed  employee  or  qualified 
beneficiary  is  responsible  for  notifying  the 
plan  adminisi  rater  of  the  occurrence  of  any 
qualifying  evi  nt  described  in  subparagraph 
(C)  or  (El  of  paragraph  (31  within  60  days 
after  the  date  )/  the  qualifying  event 

"(D)  The  pic  n  administrator  shall  notify— 

"(i)  in  the  -ase  of  a  qualifying  event  de- 
scribed in  subparagraph  (A),  (Bl,  (Dl,  or  (Fl 


of  paragraph  (3),  any  qualified  beneficiary 
with  respect  to  such  event  and 

"(ii)  in  the  case  of  a  qualifying  event  de- 
scribed in  subparagraph  (C)  or  (E)  of  para- 
graph (3)  where  the  covered  employee  noti- 
fies the  plan  administrator  under  subpara- 
graph (C),  any  qualified  beneficiary  with  re- 
spect to  such  event 

of  such  beneficiary's  rights  under  this  sub- 
sectiOTU 

For  purposes  of  subparagraph  (D),  any  noti- 
fication shall  be  made  within  14  days  of  the 
date  on  which  the  plan  administrator  is  no- 
tified under  subparagraph  (B)  or  (CI,  which- 
ever is  applicable,  and  any  such  notification 
to  an  individual  who  is  a  qualified  benefici- 
ary as  the  spouse  of  the  covered  employee 
shall  be  treated  as  notification  to  all  other 
qualified  beneficiaries  residing  with  such 
spouse  at  the  time  such  notification  is 
made. 

"(71  Covered  employee.— For  purposes  of 
this  subsection,  the  term  'covered  employee' 
means  an  individual  who  is  (or  was)  promd- 
ed  coverage  under  a  group  health  plan  by 
virtue  of  the  individual's  employment  or 
previous  employment  with  an  employer. 

"(g)  DEPINITIONS.-For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  beneficiary.- 

"(A)  In  oENERAU-TTie  term  'qualified  bene- 
ficiary' means,  with  respect  to  a  covered  em- 
ployee under  a  group  health  plan,  any  other 
individual  who,  on  the  day  before  the  quali- 
fying event  for  that  employee,  is  a  benefici- 
ary under  the  plan— 

"(i)  as  the  spouse  of  the  covered 
employee,  or 

"(ii)  as  the  dependent  child  of  the  employ- 
ee. 

"(B)  Special  rule  for  terminations  and 
reduced  employment.— In  the  case  of  a 
qualifying  event  described  in  subsection 
(f)(3)(B),  the  term  'qualified  beneficiary'  in- 
cludes the  covered  employee. 

"(CI  Exception  for  nonresident  auens.— 
Notwithstanding  subparagraphs  (A)  and 
(B),  the  term  'qualified  beneficiary'  does  not 
include  an  individual  whose  status  as  a  cov- 
ered employee  is  attributable  to  a  period  in 
which  such  individual  was  a  nonresident 
alien  who  received  no  earned  income 
(within  the  meaning  of  section  911(d)(2)) 
from  the  employer  which  constituted  income 
from  sources  within  the  United  States 
(within  the  meaning  of  section  861(a)(3)).  If 
an  individual  is  not  a  qualified  beneficiary 
pursuant  to  the  previous  sentence,  a  spouse 
or  dependent  child  of  such  individual  shall 
not  be  considered  a  qualified  beneficiary  by. 
virtue  of  the  relationship  of  the  individual 

"(D)  Special  rule  for  retirees  and 
widows.— In  the  case  of  a  qualifying  event 
described  in  subsection  (f)(3)(F),  the  term 
'qualified  beneficiary'  includes  a  covered 
employee  who  had  retired  on  or  before  the 
date  of  substantial  elimination  of  coverage 
and  any  other  individual  who,  on  the  day 
before  such  qualifying  event  is  a  beneficiary 
under  the  plan— 

"(i)  as  the  spouse  of  the  covered  employee, 

"(ii)  as  the  dependent  child  of  the  covered 
employee,  or 

"(Hi)  as  the  surviving  spouse  of  the  cov- 
ered employee. 

"(2)  Group  health  plan.— The  term  'group 
health  plan'  has  the  meaning  given  siich 
term  by  section  162(i). " 

"(3)  Plan  administrator.— The  term  'plan 
administrator'  has  the  meaning  given  the 
term  'administrator'  by  section  3(16))A)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

"(4)  Correction.— A  failure  of  a  group 
health  plan  to  meit  the  requirements  of  sub- 


section (f)  urith  respect  to  any  qualified  ben- 
eficiary shall  be  treated  as  corrected  if— 

"(Al  such  failure  is  retroactively  undone 
to  the  extent  possible,  and 

"(Bl  the  qualified  beneficiary  is  placed  in 
a  financial  position  which  is  as  good  as 
such  beneficiary  would  have  been  if  such 
failure  had  not  occurred. 

For  purposes  of  applying  subparagraph  (Bl, 
the  qualified  beneficiary  shall  be  treated  as 
if  he  had  elected  the  most  favorable  coverage 
in  light  of  the  expenses  he  incurred  since  the 
failure  1st  occurred. ". 

(b)  Technical  Amendments.— 

(1)  Section  106  of  the  1986  Code  (relating  • 
to  contributions  by  employer  to  accident 
and  health  plans)  is  amended  to  read  as  fol- 
lows: 

"SEC.  IM.  CONTRIBVnONS  BY  EMPLOYER  TO  ACCI- 
DENT AND  HEALTH  PLANS. 

"Gross  income  of  an  employee  does  not  in- 
clude  employer-provided  coverage  under  an 
accident  or  health  plan. " 

(2)  Subsection  (i)  of  section  162  of  the  1986 
Code  (relating  to  group  health  plans)  is 
amended  by  striking  out  paragraph  (2)  and 
by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(3)  Section  162  of  the  1986  Code  is  amend- 
ed by  striking  out  subsection  (kl  and  by  re- 
designating— 

(A)  the  subsection  relating  to  stock  re- 
demption expenses  as  subsection  (k), 

(B)  the  subsection  relating  to  special  rules 
for  health  insurance  costs  of  self-employed 
individuals  as  subsection  (I),  and 

(C)  the  subsection  relating  to  cross  refer- 
ences as  subsection  (m). 

(4)  Subparagraph  (C)  of  section  414(n)(3) 
of  the  1986  Code,  as  amended  by  secticm 
lllB(a)  of  this  Act  is  amended  by  striking 
out  "162(i)(2),  162(k)(2),"  and  by  striking 
out  "and  SOS"  and  inserting  in  lieu  thereof 
"SOS,  and4980B". 

(5)  Paragraph  (2)  of  section  414(tl  of  the 
1986  Code,  as  amended  by  section  lllB(a)  of 
this    Act     is    amended    by    striking    out 

"162(i)(2),  162(k)(2),"  and  by  striking  out 
"or  SOS"  and  inserting  in  lieu  thereof  "SOS, 
or4980B". 

(6)  Paragraph  (1)  of  section  607  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  is  amended  by  striking  out  "section 
162(i)(3)  of  the  Internal  Revenue  Code  of 
19S4"  and  inserting  in  lieu  thereof  "section 
162(i)(2)  of  the  Internal  Revenue  Code  of 
1986". 

(7)  Paragraph  (1)  of  section  2208  of  the 
Public  Health  Service  Act  is  amended  by 
striking  out  "section  162(i)(3)  of  the  Inter- 
nal Revenue  Code  of  19S4"  and  inserting  in 
lieu  thereof  "section  162(i)(2)  of  the  Internal 
Revenue  Code  of  1986". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  43  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  4980B.  Failure  to  satisfy  continuation 
coverage  requirements  of  group 
health  plans. " 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988,  but 
shall  not  apply  to  any  plan  for  any  plan 
year  to  which  section  162(k)  of  the  Internal 
Revenue  Code  of  1986  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  did  not  apply  by  reason  of  section 
10001(el(2l  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  198S. 


SEC  431.  MODIFICATIOSS  TO  DISCRIMINATION 
RILES  APPLICABLE  TO  CERTAIN  EM- 
PLOYEE BENEFIT  PLANS 

(a)  Modifications  to  Section  89.— 

fl)    Determinations    based    on    testing 

YEAR.— 

(A)  Section  89  of  the  1986  Code  (as  amend- 
ed by  title  I)  is  amended  by  striking  out 
"plan  year"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "testing  year". 

(B)  Subsection  (j)  of  section  89  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(13)  Testing  year.— The  term  'testing 
year'  means— 

"(A)  any  12-month  period  tteginning  with 
the  calendar  month  designated  in  the  plan 
for  purposes  of  this  section,  or 

"(B)  if  there  is  no  such  desigrnation,  the 
plan  year. 

Any  designation  under  subparagraph  (A) 
may  6e  changed  only  unth  the  consent  of  the 
Secretary. " 

(CI  Subsection  (c)  of  section  4976  of  the 
1986  Code  (as  added  by  title  I)  is  amended— 

(i)  by  striking  out  "any  plan  year"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"any  testing  year  (as  defined  in  section 
89(j)(13))":  and 

(ii)  by  striking  out  "siLch  plan  year"  each 
place  it  appears  in  paragraph  (2)(A)  and  in- 
serting in  lieu  thereof  "such  testing  year". 

(2)  Time  for  testing.- 

(A)  In  general.— Subsection  (g)  of  section 
89  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph' 

"(6)  Time  for  testing.- 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  determination 
of  whether  any  plan  is  a  discriminatory  em- 
ployee benefit  plan  for  any  testing  year  shall 
be  made  on  the  basis  of  the  facts  as  of  the 
testing  day. 

"(B)  Adjustment  where  benefit  of  highly 
compensated  EMPLOYEE  CHANGES.— If  the  em- 
ployer-provided  benefit  (actually  provided 
or  available)  of  a  highly  compensated  em- 
ployee changes  during  the  testing  year  by 
reason  of  any  change  in  the  terms  of  the 
plan  or  the  making  of  an  election  by  such 
employee,  the  amount  taken  into  account  as 
such  employee's  employer-provided  benefit 
shall  be  adjusted  to  take  into  account  such 
change  and  the  portion  of  the  testing  year 
during  which  the  changed  benefit  is  provid- 
ed (or  made  available). 

"(C)  Treatment  of  non-highly  compensat- 
ed EMPLOYEES  WHERE  CHANGE  IN  PLAN.—RuleS 

similar  to  the  rules  of  subparagraph  (B) 
shall  apply  in  the  case  of  employees  who  are 
not  highly  compensated  employees  and  who 
are  affected  by  any  change  in  the  terms  of 
the  plan,  except  that  the  determination  of 
such  employees'  employer-provided  benefits 
(actually  provided  or  made  available)  shall 
be  determined  as  of  the  date  after  such 
change  selected  by  the  employer  and  permit- 
ted under  regulations  prescribed  by  the  Sec- 
retary. 

"(D)  Testing  day.— For  purposes  of  this 
paragraph,  the  term  'testing  day'  means— 

"(i)  the  day  designated  in  the  plan  as  the 
testing  day  for  purposes  of  this  paragraph, 
or 

"(ii)  if  there  is  no  day  so  designated,  the 
last  day  of  the  testing  year. 

"(E)  Limitations.— 

"(i)  Designation  must  be  consistent  for 
ALL  PLANS  OF  SAME  TYPE.—No  day  may  be  des- 
ignated under  subparagraph  (Did)  with  re- 
spect to  any  plan  unless  the  same  day  is  so 
designated  with  respect  to  all  other  plans  of 
the  employer  of  the  same  type. 

"(ii)  Designation  binding.— Any  designa- 
tion under  subparagraph  (D)(i)  shall  apply 


to  the  testing  year  for  which  made  and  all 
subsequent  years  unless  revoked  unth  the 
consent  of  the  Secretary. ". 

(B)  Designations  for  issi  not  binding.— 
Any  designation  of  a  testing  day  for  a  year 
beginning  in  1989  shall  be  disregarded  in  de- 
termining the  day  which  may  be  designated 
as  the  testing  day  for  years  beginning  after 
1989. 

(3)  Sampung.— Subsection  (g)  of  section  89 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph' 

"(7)  Sampung.— For  purposes  of  determin- 
ing whether  a  plan  is  a  discriminatory  em- 
ployee benefit  plan  (but  not  for  purposes  of 
identifying  the  highly  compensated  employ- 
ees who  have  a  discriminatory  excess  or  the 
amount  of  any  such  excess),  determinations 
under  this  section  may  be  made  on  the  basis 
of  a  statistically  valid  random  sample.  The 
preceding  sentence  shall  apply  only  if— 

"(A)  the  sampling  is  conducted  by  an  inde- 
pendent person  in  a  manner  not  inconsist- 
ent unth  regulations  prescribed  by  the  Secre- 
tary, and 

"(B)  the  statistical  method  and  sample 
size  result  in  a  9S  percent  probability  that 
the  results  will  have  a  margin  of  error  not 
greater  than  3  percent " 

(4)  Special  valuation  rule  for  multiem- 
ployer PLANS.— Paragraph  (3)  of  section 
89(g)  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  foUoxcing  new  sub- 
paragraph: 

"(E)    Special    rule    for    multiemployer 

PLANS.— 

"(i)  In  general.— Except  as  provided  in 
regulations  and  clatise  (ii),  an  employer 
may  treat  the  contribution  such  employer 
makes  to  a  multiemployer  plan  on  behalf  of 
an  employee  as  the  employer-provided  bene- 
fit of  such  employee  under  such  plan. 

"(ii)  Adjustment.— If  the  allocation  of 
plan  benefits  between  highly  compensated 
employees  and  other  employees  under  a  mul- 
tiemployer plan  varies  materially  from  the 
allocation  of  employer  contributions  to  such 
plan,  the  employer-provided  benefit  deter- 
mined under  clause  (i)  shall  be  appropriate- 
ly adjusted  to  take  into  account  such  mate- 
rial variation. " 

(5)  Special  rule  for  multiemployer  plans 

UNDER    EXCLUDED    EMPLOYEE   RE(3UIREMENTS.— 

Subsection  (h)  of  section  89  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 

"(6)  Special  rule  for  multiemployer 
PLAN.— Except  as  provided  in  regulations, 
any  multiemployer  plan  shall  not  be  taken 
into  account  in  applying  subparagraph  (A), 
(B),  (C),  or  (D)  of  paragraph  (II  with  respect 
to  other  plans  of  the  employer. ". 

(6)  -Comparability  rules.— Paragraph  (1) 
of  section  89(g)  of  the  1986  Code,  as  amend- 
ed by  section  lllB(a)(3),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraphs: 

"(D)  Special  rules  for  applying  subsec- 
tion (fl.— 

"(i)  In  general.— For  purposes  of  applying 
subsection  (f)— 

"(I)  except  as  provided  in  clause  (ii),  sub- 
paragraph (B)  shall  be  applied  by  substitut- 
ing '90  percent' for  '9S  percent',  and 

"(II)  a  group  of  plans  of  the  same  type 
shall  be  treated  as  comparable  plans  if  the 
requirements  of  subparagraph  (E)  are  met 

"(ii)  Election  to  use  lower  percentage  in 
DETERMINING  COMPARABILITY.— If  an  election 
by  the  employer  under  this  clause  applies  for 
the  testing  year— 

"(I)  subclause  (I)  of  clause  (i)  shall  not 
apply, 

"(II)  for  purposes  of  applying  subsection 
(f),  subparagraph  (B)  of  this  paragraph  shall 


be  applied  by  substituting  '80  percent'  for 
'95  percent',  and 

"(III)  subsection  (f)  shall  be  applied  with 
respect  to  all  health  plans  maintained  by  the 
employer  by  substituting  '90  percent'  for  '80 
percent'. 

"(E)  Plans  treated  as  comparable  if  em- 
ployee cost  DIFFERENCE  IS  1 100  OR  LESS.— 

"(i)  In  GENERAL.— a  group  of  plans  of  the 
same  type  shall  be  treated  as  comparable 
uHth  respect  to  a  group  of  employees  if— 

"(I)  such  plans  are  available  to  all  employ- 
ees in  the  group  on  the  same  terms,  and 

"(II)  the  difference  in  annual  cost  to  em- 
ployees between  the  plans  with  the  lowest 
and  highest  annual  employee  cost  is  not 
greater  than  $100. 

"(ii)  Coordination  wtth  subparagraph 
IB  I.— A  plan  not  in  the  group  of  plaTis  de- 
scribed in  clause  (i)  shall  be  treated  as  part 
of  such  group  if,  under  subparagraph  (Bl 
(without  regard  to  clause  (iiil  of  this  sub- 
paragraph), such  plan  is  comparable  to  the 
plan  in  such  group  urith  the  largest  employ- 
er-provided  benefit 

"(Hi)  Other  plans.— A  plan  not  in  the 
group  of  plans  described  in  clause  (i)  shall 
be  treated  as  part  of  such  group  with  respect 
to  an  employee  if— 

"(I)  in  the  case  of  an  employee  who  is  not 
a  highly  compensated  employee,  such  em- 
ployee is  eligible  to  participate  in  the  plan 
in  such  group  loith  the  largest  employer-pro- 
vided benefit  (without  regard  to  clause  (ii)), 

"(II)  in  the  case  of  an  employee  who  is  not 
a  highly  compensated  employee,  the  annual 
cost  to  such  employee  under  such  plan  is  not 
lower  or  higher  than  the  lowest  and  highest 
costs  toithin  such  group. 

"(Ill)  the  employer-provided  benefit  under 
such  plan  is  less  than  the  employer-provided 
txnefit  under  the  plan  in  such  group  with 
the  largest  such  benefit  (without  regard  to 
clause  (ii)). 

"(iv)  Separate  appucation  of  require- 
ments.—If  an  employer  elects  the  applica- 
tion of  paragraph  (2)(A)(ii),  the  amount 
under  clause  (il  shall  be  allocated  among 
plans  covering  spouses  and  dependents  and 
plans  covering  employees  in  such  manner  as 
the  employer  specifies. 

"(V)  CosT-OF-uviNG  adjustment.— In  the 
case  of  testing  years  beginning  after  1989, 
the  tlOO  amount  under  clause  (i)  shall  be  in- 
creased by  the  percentage  (if  any)  by 
which— 

"(I)  the  CPI  for  the  calendar  year  preced- 
ing the  year  in  which  the  testing  'year 
begins,  exceeds 

"(II)  the  CPI  for  1988. 

For  purposes  of  this  clause,  the  CPI  for  any 
calendar  year  shall  be  determined  under  sec- 
tion 1(f).". 
(7)  Other  coverage.— 

(A)  Subparagraph  (A)  of  section  89(g)(2)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "subsection  (e)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "subsection  (el  or  (fl",  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  provisions  of  the 
preceding  sentence  shall  not  apply  for  pur- 
poses of  applying  subsection  (f)  unless  the 
requirements  of  subsection  (f)  would  be  met 
if  such  subsection  were  applied  without 
regard  to  the  preceding  sentence  and  on  the 
basis  of  eligibility  to  participate  rather  than 
coverage. " 

(B)  Subparagraph  (D)  of  section  89(g)(2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  sentence:  "The 
Secretary  shall  make  such  adjustments  as 


science 


any 


not 


eich  I 
Moor  ncATioN 

0/ 

\  amended 


22560 

an  necesaa\y 
preceding 

18)  SWORA 

Mection  89(g ' 
adding  at 
subparagrajth: 

■■(E) 
not  a  highly 
disregarded 
respect  to 
unless  UTide\' 
titled,  when 
health  plan 
(A)(i)  ceas^, 
plan  0/  the 
tion  is  otheiHcise 
to  be  on  the 
was  makins 
Qvent  open 
of  the  preceding 
graph  shall 
treated  as 
ents  or  havtig 
ered  by  a  health 
providing 

(9)  DETTNrtON 

section  89<j) 
striking  out 
lieu  thereof 
tion  (g)fl) 

(10) 
graph  (B) 
Code  is 

"(B)  the 
ratio     to 
(within  the 
regard    to 
with  respect 
failure  relat^ 
required   to 
statements 
60Sl(d)  bear^ 
shown. 

(11) 
of  section 
amended  to 

■■(D)  Salar'^ 

"(i)  Is 
subsections 
salary  reduction 
ployerprovii  I«d 

"(ii)  Special 
i).— 

reduction  u 
treated  as 
purposes  of 

■■(I)  the  . 
not  highly 
to  participaip 
the  percei 
ployees  so  elfpible. 

■(Ill  aU 
in  the  plan 
and  conditidkis, 

■(III)  no  h  ghly 
gible  under 
in  any  othe- 
ployer  for  a 
terms    and 
terms  and 
plan  to 
pensated  em 

(12)  TEsnih 
Paragraph 
Code  is  amended 

■■(4) 


RUIS.—N0  employee  who  is 

compensated  employee  may  be 

under  subparagraph  (AXi)  with 

health  plan  of  the  employer 

such  plan  such  employee  is  en- 

the  coverage  under  the  other 

referred   to   in   subparagraph 

to  elect  coverage  under  the 

^ployer  (whether  or  not  an  elec- 

available).  Such  election  is 

same  terms  as  if  such  employee 

such  election  during  a  subse- 

4ea*on.  Rules  similar  to  the  rules 

sentences  of  this  subpara- 

I  ipply  in  the  case  of  an  employee 

having  a  spouse  or  depend- 

a  spouse  or  dependents  cov- 

plan  of  another  employer 

benefits. ". 

or  PLAN.— Paragraph  (11)  of 

of  the  1986  Code  is  amended  by 

■■Each  option"  and  inserting  in 

■■Except  as  provided  in  subsec- 

option". 

or  PENALTY.— Subpara- 

section  66S2(k)(2)  of  the  1986 

to  read  as  follows: 

I. mount  which  bears  the  same 

employer-provided     benefit 

meaning  of  section  89  without 

i/ubsection    (g)(3)(C)(i)    thereof) 

to  the  employee  to  whom  such 

as  the  amount  of  such  benefit 

be  but  not  shown  on   timely 

under    sections     60S  1(a)     and 

to  the  amount  required  to  be 


Catei^ru 


OEtERAL.- 


-Notwiths  landing 


a:  I 


Elect  on 
tooetier. 


vs 


TYPES 

treat  all  pla 
election  as 
poses  ofapp^ng 

(13)  Part- 
of  section 
try  striking 

(14)  AcQuiimoNs 


CONGRESSIONAL  RECORD— SENATE 


September  7,  1988 


September  7,  1988 


CONGRESSIONAL  RECORD— SENATE 


22561 


in  applying  the  rules  of  the 
to  sutisection  (f). " 
STATEMENTS.— Paragraph  (2)  of 
of  the  1986  Code  is  amended  by 

end  thereof  the  following  new 


PLANS.— Subparagraph   (D) 
\9(g)(3)    of   the    1986    Code    U 
I  ead  as  follows: 

REDUCTIONS.— 

—Except  for  purposes  of 
(d)(l)(A)(ii)    and    (j)(5),    any 
shall  be  treated  as  an  em- 
benefit 

RULE  rOR  SUBSECTION  (dlllXAHi 

clause  (i).  any  salary 
ider  a  cafeteria  plan  shall  be 
&mployer- provided  benefit  for 
^bsection  (d)(l)(A)(ii)  if— 

of  employees  who  are 

(^mpeTisated  employees  eligible 

in  the  plan  is  not  greater  than 

of  highly  compensated  em- 


are  I 


tie: 


inv 


emp  oyees 


employees  eligible  to  participate 
eligible  under  the  same  terms 
and 

compensated  employee  eli- 
plan  is  eligible  to  participate 
plan  maintained  by  the  em- 
benefit  of  the  same  type  under 
conditions    different   from    the 
Opnditions  available  under  the 
who  are  not  highly  com- 
]  tloyees. ". 

or  PLANS  or  DirrERENT  types.— 
')  of  section  89(g)  of  the  1986 
to  read  as  follows: 

to   TEST  PLANS  OP  DIPTERENT 

—The  employer  may  elect  to 
of  the  types  specified  in  such 
^lans  of  the  same  type  for  pur- 
subsection  te). ". 
■IME  employees.— Paragraph  (SI 
of  the  1986  Code  is  amended 
the  last  sentence  thereof. 

AND  dispositions.- 


89  'jl 
o  it  I 


(A)  Clause  (ii)  of  section  89(j)(8)(A)  of  the 
1988  Code  is  amended  to  read  as  follows: 

"(ii)  either— 

"(I)  the  coverage  under  such  plan  is  not 
significantly  changed  during  the  transition 
period  (other  than  by  reason  of  the  change 
in  members  in  such  group),  or 

"(II)  such  plan  meets  such  other  require- 
ments as  the  Secretary  may  prescribe  by  reg- 
ulation. ". 

(B)  Subclause  (II)  of  section 
410(b)(6)(C)(i)  of  the  1986  Code  U  amended 
6y  inserting  ■'or  such  plan  meets  such  other 
requirements  as  the  Secretary  may  prescribe 
by  regulation  "  before  the  end  period. 

(15)  Dependent  care  assistance.— Subpara- 
graph (B)  of  section  129(d)(7)  of  the  1986 
Code  (as  redesignated  and  amended  by  sec- 
tion 11  IB  of  this  Act)  is  amended— 

(A)  by  striking  out  '■(within  the  meaning 
of  section  414(q)(7))",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ■'For  purposes  of  this 
subparagraph  the  term  'compensation'  has 
the  meaning  given  such  term  by  section 
414(q)(7),  except  that,  under  rules  prescribed 
by  the  Secretary,  an  employer  may  elect  to 
determine  compensation  on  any  other  basis 
which  does  not  discriminate  in  favor  of 
highly  compensated  employees. ". 

(16)  Reporting  requirements.— 

(A)  Section  6039D(d)  of  the  1986  Code  U 
amended— 

(i)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  Special  rule  roR  multiemployer 
PLANS.— In  the  case  of  a  multiemployer  plan, 
the  plan  shall  be  required  to  provide  any  in- 
formation required  by  this  section  which  the 
Secretary  determines,  on  the  basis  of  the 
agreement  between  the  plan  and  employer, 
is  held  by  the  plan  (and  not  the  employer)", 
and 

(ii)  by  inserting  '■and  Special  Rules"  after 
"DEriNmoNs"  in  the  heading  thereof. 

(B)  The  amendments  made  by  this  jpara- 
graph  shall  apply  to  years  beginning  after 
1984. 

(b)  MoDiriCATioN  to  Deeinitions  or  Highly 
Compensated  and  Compensation  and  to  Sepa- 
rate Line  or  Business  Rules.- 

(1)  DEriNmoN  or  highly  compensated.— 
Subsection  (q)  of  section  414  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(11)  SiMPuriED  method  roR  determining 
HIGHLY  COMPENSATED  EMPLOYEES.— If  an  elec- 
tion by  the  employer  under  this  paragraph 
applies  to  any  year,  in  determining  whether 
an  employee  is  a  highly  compensated  em- 
ployee for  such  year— 

■'(A)  subparagraph  (B)  of  paragraph  (1) 
shall  be  applied  by  substituting  '$50,000'  for 
■$7S,000',  and 

"(B)  subparagraph  (C)  of  paragraph  (1) 
shall  not  apply. ". 

(2)  Line  or  business  requirements.— 

(A)  Sape  harbor  rule.— Paragraph  (3)  of 
section  414(r)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"(3)  Sate  harbor  rule.— 

■'(Al  In  general.— The  requirements  of  sub- 
paragraph (C)  of  paragraph  (2)  shall  not 
apply  to  any  line  of  business  if  the  highly 
compensated  employee  percentage  with  re- 
spect to  such  line  of  business  is— 

"(i)  not  less  than  one-half,  and 

"(ii)  not  more  than  twice, 
the  percentage  which  highly  compensated 
employees  are  of  all  employees  of  the  em- 
ployer. An  employer  shall  be  treated  as  meet- 
ing the  requirements  of  clause  (i)  if  at  least 
10  percent  of  all  highly  compensated  em- 
ployees of  the  employer  perform  services 
solely  for  such  line  of  business. 


"(B)  Determination  may  be  based  on  pre- 
ceding YEAR.— The  requirements  of  subpara- 
graph (A)  shall  be  treated  as  Tnet  with  re- 
spect to  any  line  of  business  if  such  require- 
ments were  met  with  respect  to  such  line  of 
business  for  the  preceding  year  and  if- 

"(i)  no  more  Oian  a  de  minimis  number  of 
employees  were  shifted  to  or  from  the  line  of 
business  after  the  close  of  the  preceding 
year,  and 

"(ii)  the  employees  shifted  to  or  from  the 
line  of  business  after  the  close  of  the  preced- 
ing year  contained  a  substantially  proi\>r- 
tional  number  of  highly  compensated  em- 
ployees. ". 

(B)  Separate  operating  untts.— Section 
89(g)(S)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  applying  section  414(r)(7)  for 
purposes  of  this  section,  an  operating  unit 
shall  be  treated  as  in  a  separate  geographic 
area  from  another  unit  if  such  units  are  at 
least  35  miles  apart ". 

(3)  Compensation  roR  group-lite  insur- 
ance PLANS.— 

(A)  Paragraph  (4)  of  section  89(j)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Compensation.— For  purposes  of  ap- 
plying this  paragraph— 

"(i)  1989  AND  1990.— In  the  case  of  testing 
years  beginning  in  1989  or  1990,  the  term 
■compensation'  means,  at  the  election  of  the 
employer,  base  compensation  or  compensa- 
tion defined  in  414(s). 

"(ii)  1991  AND  THEREArTER.—tn  the  case  of 
testing  years  beginning  after  1990,  compen- 
sation shall  be  determined  on  any  basis  de- 
termined by  the  employer  which  does  not 
discriminate  in  favor  of  highly  compensated 
employees. ". 

(B)  Subparagraph  (A)  of  section  89(j)(4)  of 
the  1986  Code  is  amended  by  striking  out 
"(within  the  meaning  of  section  414(s))". 

(C)  TRANSmONAL  PROVISIONS  POR  PURPOSES 

or  Section  89.— 

(1)  Temporary  valuation  rules.— In  the 
case  of  testing  years  beginning  before  the 
later  of  January  1,  1991,  or  the  date  1  year 
after  the  Secretary  of  the  Treasury  or  his  del- 
egate first  issues  such  valuation  rules  as  are 
necessary  to  apply  the  protrisions  of  section 
89  of  the  1986  Code  to  health  plans— 

(A)  Section  89(g)(3)(B)  of  the  1986  Code 
shall  not  apply. 

(B)(i)  Except  as  provided  in  clause  (ii), 
the  value  of  coverage  under  a  health  plan  for 
purposes  of  section  89  of  the  1986  Code  shall 
be  determined  in  substantially  the  same 
manner  as  costs  under  a  health  plan  are  de- 
termined under  section  4980B(f)(4)  of  the 
1986  Code. 

(ii)  For  purposes  of  determining  whether 
an  employer  meets  the  requirements  of  sub- 
sections (d),  (e),  and  (f)  of  section  89  of  the 
1986  Code,  value  under  clause  (i)  may  be  de- 
termined under  any  other  reasonable 
method  selected  by  the  employer. 

(2)  Former  employees.— The  amendments 
made  by  section  1151  of  the  Reform  Act  shall 
not  apply  to  former  employees  who  separat- 
ed from  service  unth  the  employer  before 
January  1.  1989  (and  were  not  reemployed 
on  or  after  such  date),  and  such  former  em- 
ployees shall  not  be  taken  into  account  in 
determining  whether  the  requirements  of 
section  89  of  the  1986  Code  are  met  with  re- 
spect to  other  former  employees.  The  preced- 
ing sentence  shall  not  apply  to  the  extent 
that  the  value  of  employer-provided  benefits 
provided  to  any  such  former  employee  ex- 
ceeds the  value  of  such  benefits  which  were 
provided  under  the  terms  of  the  plan  as  in 
effect  on   December  31.   1988.   Any  excess 


value  under  the  preceding  sentence  shall  be 
determined  without  regard  to  any  increase 
required  by  Federal  law,  regulation  or  rule 
or  any  increase  which  is  the  same  for  em- 
ployees separating  on  or  before  December  31, 
1988,  and  employees  separating  after  such 
date  and  which  does  not  discriminate  in 
favor  of  highly  compensated  employees  who 
separated  from  service  after  December  31, 
1988. 

(3)  Written  plan  requirement.— TTie  re- 
quirements of  section  89(k)(l)(A)  of  the  1986 
Code  shall  be  treated  as  met  with  respect  to 
any  testing  year  beginning  in  1989,  if— 

(A)  the  plan  is  in  writing  before  the  close 
of  such  year. 

(B)  the  employees  had  reasonable  notice  of 
the  plan's  essential  features  on  or  before  the 
beginning  of  such  year,  and 

(C)  the  provisions  of  the  written  plan 
apply  for  the  entire  year. 

(4)  Rules  to  be  prescribed  beeore  Octo- 
ber I,  1911.- Not  later  than  October  1,  1988, 
the  Secretary  of  the  Treasury  or  his  delegate 
shall  issue  such  rules  as  may  be  necessary  to 
carry  out  the  provisions  of  section  89  of  the 
1986  Code. 

(d)  ErrEcnvE  Dates.— 

(1)  Subsection  (ai.-The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion llSl  of  the  Tax  Reform  Act  of  1986; 
except  that  the  amendment  made  by  subsec- 
tion (a)(8)  shall  apply  to  testing  years  begin- 
ning after  December  31,  1989. 

(2)  Subsection  <bi.—The  amendments 
made  by  subsection  (b)  shall  apply  to  years 
beginning  after  December  31,  1986. 

SEC.  4U.  ESTATE  TAX  VALUATION  FREEZES 

(a)  Deemed  Gitt.— 

(1)  In  aENERAL.—Paragraph  (4)  of  section 
2036(c)  of  the  1986  Code  U  amended  to  read 
as  follows: 

"(4)  Treatment  or  certain  TRANsrEtts.- 

"(A)  In  general.— For  purposes  of  this  sub- 
title, if,  before  the  death  of  the  original 
transferor— 

"(i)  the  original  transferor  transfers  all  (or 
any  portion  of)  the  retained  interest  referred 
to  in  paragraph  (1).  or 

"(ii)  the  original  transferee  transfers  all 
(or  any  portion  of)  the  transferred  property 
referred  tc  in  paragraph  (1)  to  a  person  who 
is  not  a  member  of  the  original  transferor's 
family. 

the  original  transferor  shall  be  treated  as 
hamng  made  a  transfer  by  gift  of  property  to 
the  original  transferee  equal  to  the  para- 
graph (1)  inclusion  (or  proportionate 
amount  thereof).  Proper  adjustments  shall 
be  made  in  the  amount  treated  as  a  gift  by 
reason  of  the  preceding  sentence  to  take  into 
account  prior  transfers  tc  which  this  sub- 
paragraph applied. 

"(B)  Coordination  with  paragraph  ii/.—In 
any  case  to  which  subparagraph  (A)  applies, 
nothing  in  paragraph  (1)  or  section 
2035(d)(2)  shall  require  the  inclusion  of  the 
transferred  property  (or  proportionate 
aTTiount  thereof). 

"(C)  Special  rule  where  property  re- 
TRANsrERRED.—In  the  case  of  a  transfer  de- 
scribed in  subparagraph  (A)(ii)  from  the 
original  transferee  to  the  original  transfer- 
or, the  paragraph  (1)  incltision  (or  propor- 
tion thereof)  shall  be  reduced  by  the  excess 
Of  any)  of— 

■■(i)  the  fair  market  value  of  the  property 
so  transferred,  over 

■■(ii)  the  amount  of  the  consideration  paid 
by  the  ori0nal  transferor  in  exchange  for 
such  property. 

"(D)  DEriNmoNS.—For  purposes  of  this 
paragraph— 


"(i)  Original  TRANsrEROR.—The  term 
'original  transferor'  means  the  person 
making  the  transfer  referred  to  in  paragraph 
(1). 

"(ii)  Original  TRANsrEREE.—The  term 
'original  transferee'  means  the  person  to 
whom  the  transfer  referred  to  in  paragraph 
(1)  is  made.  Such  term  includes  any  member 
of  the  original  transferor's  family  to  whom 
the  property  is  subsequently  transferred. 

"(Hi)  Paragraph  at  inclusion.— The  term 
'paragraph  (1)  inclusion'  means  the  amount 
which  would  have  been  included  in  the  gross 
estate  of  the  original  transferor  under  sub- 
section (a)  by  reason  of  paragraph  (1)  (de- 
termined toithout  regard  to  sections  2032 
and  2032AJ  if  the  original  transferor  died 
immediately  before  the  transfer  referred  to 
in  subparagraph  (A).  The  amount  deter- 
mined under  the  preceding  sentence  shall  be 
reduced  by  the  amount  (if  any)  of  the  tax- 
able gift  resulting  from  the  transfer  referred 
to  in  paragraph  (1)(B). 

"(E)  Continuing  interest  in  transperred 

PROPERTY  MAY  NOT  BE  RETAINED.— A    transfer 

(to  which  subparagraph  (A)  would  otherwise 
apply)  shall  not  be  taken  into  account  under 
subparagraph  (A)  if  the  original  transferor 
or  the  original  transferee  (as  the  case  may 
be)  retains  a  direct  or  indirect  continuing 
interest  in  the  property  transferred  in  such 
transfer. " 

(2)  Cross  REEERENCE.-Subsection  (d)  of 
section  2501  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(3)  For  treatment  of  certain  transfers  re- 
lated to  estate  tax  valuation  freezes  as  gifts 
to  which  this  chapter  applies,  see  section 
2036(c)(4). " 

(b)  Exceptions.— Subsection  (c)  of  section 
2036  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(6)  Exceptions.— 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  to  a  transaction  solely  by  reason  of  1 
or  more  of  the  follovnng: 

"(i)  The  receipt  (or  retention)  of  qualified 
debt 

"(ii)  Except  as  provided  in  regulations, 
the  existence  of  an  agreement  for  the  sale  or 
lease  of  goods  or  other  property  to  be  used  in 
the  enterprise  or  the  providing  of  services 
and— 

"(I)  the  agreement  is  an  arm's  length 
agreement  for  fair  market  value,  and 

■■(II)  the  agreement  does  not  otherwise  in- 
volve any  change  in  interests  in  the  enter- 
prise. 

■'(Hi)  An  option  or  other  agreement  to  buy 
or  sell  property  at  the  fair  market  value  of 
such  property  as  of  the  time  the  option  is  (or 
the  rights  under  the  agreement  are)  exer- 
cised. 

'■(B)  Limitations.- 

"(i)  Services  pertormed  after  transeer.- 
In  the  case  of  compensation  for  services  per- 
formed after  the  transfer  referred  to  in  para- 
graph (1)(B),  clause  (ii)  of  subparagraph  (A) 
shall  not  apply  if  stich  services  were  per- 
formed under  an  agreement  providing  for 
the  performance  of  services  over  a  period 
greater  than  3  years  after  the  date  of  the 
transfer.  For  purposes  of  the  preceding  sen- 
tence, the  term  of  any  agreement  includes 
any  period  for  which  the  agreement  may  be 
extended  at  the  option  of  the  service  provid- 
er. 

"(ii)  Amounts  must  not  be  contingent  on 
PRoriTs,  ETC.— Clause  (ii)  of  subparagraph 
(A)  shall  not  apply  to  any  amount  deter- 
mined (in  whole  or  in  part)  by  reference  to 
gross  receipts,  income,  profits,  or  similar 
items  of  the  enterprise. 


"(C)  QuAuriED  DEBT— For  purposes  of  this 
paragraph,  except  as  provided  in  subpara- 
graph (D),  the  term  ■qualified  debt'  means 
any  indebtedness  if— 

"(i)  such  indebtedness— 

"(I)  unconditionally  requires  the  payment 
of  a  sum  certain  in  money  in  1  or  more  fixed 
payments  on  specified  dates,  and 

"(ID  has  a  fixed  maturity  date  not  more 
than  IS  years  from  the  date  of  issue, 

"(ii)  the  only  other  amount  payable  under 
such  indebtedness  is  interest  determined 
at— 

"(I)  a  fixed  rate,  or 

"(II)  a  rate  which  bears  a  fixed  relation- 
ship to  a  specified  market  interest  rate, 

"(Hi)  the  interest  payment  dates  are  fixed, 

"(iv)  such  indebtedness  does  not  grant 
voting  rights  to  the  person  to  whom  the  debt 
is  owed  or  place  any  limitation  (other  than 
in  a  case  where  the  indebtedness  is  in  de- 
fault as  to  interest  or  principal)  on  the  exer- 
cise of  voting  rights  by  Others,  and 

"(v)  such  iiuiebtedness- 

"(I)  is  not  (directly  or  indirectly)  converti- 
ble into  an  interest  in  the  enterprise  which 
would  not  be  qualified  debt,  and 

■■(II)  does  not  otherwise  grant  any  right  to 
acquire  such  an  interest 

The  requirement  of  clause  (i)(I)  that  the 
principal  be  payable  on  1  or  more  specified 
dates  and  the  requirement  of  clause  (iXII) 
shall  not  apply  to  indebtedness  payable  on 
demand  if  such  indebtedness  is  issued  in 
return  for  cash  to  be  used  to  meet  normal 
business  needs  of  the  enterprise 

■■(D)  Special  rule  por  startup  debt.— 

■■(i)  In  aENERAL.—For  purposes  of  this 
paragraph,  the  term  'qualified  debt '  includes 
any  qualified  startup  debt 

"(ii)  QuAuriED  startup  debt— For  pur- 
poses of  clause  (il.  the  term  'qualified  start- 
up debt '  means  any  indebtedness  if— 

"(I)  such  indebtedness  unconditionally  re- 
quires the  payment  of  a  sum  certain  in 
money, 

"(II)  such  indebtedness  was  received  in  ex- 
change for  cash  to  be  used  in  any  enterprise 
involving  the  active  conduct  of  a  trade  or 
business, 

"(III)  the  person  to  whom  the  indebtedness 
is  owed  has  not  at  any  time  (whether  before, 
on,  or  after  the  exchange  referred  to  in  sub- 
clause (ID)  transferred  any  property  (in- 
cluding goodwill)  which  was  not  cash  to  the 
enterprise  or  transferred  customers  or  other 
business  opportunities  to  the  enterprise, 

"(IV)  the  person  to  whom  the  indebtedness 
is  owed  has  not  at  any  time  (whether  before, 
on,  or  after  the  exchange  referred  to  in  sub- 
clause (ID)  held  any  interest  in  the  enter- 
prise (including  an  interest  as  an  officer,  di- 
rector, or  employee)  which  loas  not  qualified 
startup  debt, 

"(V)  any  person  who  (but  for  subpara- 
graph (A)(i))  would  have  been  an  original 
transferee  (as  defined  in  paragraph  (4)(C)) 
participates  in  the  active  management  (as 
defined  in  section  2032A(e)(12))  of  the  enter- 
prise, and 

■■(VI)  such  indebtedness  meets  the  require- 
ments of  clauses  (iv)  and  Iv)  of  subpara- 
graph (C). 

"(7)  REGULATIONS.-The  Secretary  shaU 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection,  including  such  reg- 
ulations as  may  be  necessary  or  appropriate 
to  prevent  avoidance  of  the  purposes  of  this 
subsection  through  distributions  or  other- 
wise. " 

(c)  Treatment  or  Spouse.— Subparagraph 
(C)  of  section  2036(c)(3)  of  the  1986  Code  is 
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whi  h  bears  the  same  ratio  to  the 
tuch  year  under  chapter  12  as— 
( iue  of  such  property  for  pur- 
chat  ter  12,  bears  to 

total  aiTWunt  of  the  taxable  gifts 


sich 


receii  ing 


Penal  ies 
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striking  out   "An  individual" 
in  lieu  thereof  "Except  as  pro- 

an  individual". 
Recovery.— 

-Subchapter  C  of  chapter 
Code  is  amended  by  inserting 
2207A  the  following  new  sec- 


Than  One  Recipient.— For  pur- 
section,  if  there  is  more  than  1 
the  property,  the  right  of  re- 
against  each  such  person. 
AND  Interest.— In  the  case 
ind  interest  attributable  to  the 
described  in  subsections  (a) 
similar  to  the  rules  of  subsec- 
and  (c)  shall  apply. " 

amendment.— The  table  of 

subchapter  C  of  chapter  11  of 

is  amended  by  inserting  after 

to  section  2207A  the  follow- 


rela  ing 


Right  of  recovery  where  dece- 
ient  retained  interest " 


Date.— 

Except  as  provided  in  this 

Any  amendment  made  by  this 

take  effect  as  if  included  in  the 

the  H/Venue  Act  of  1987  to 

t  relates. 

(ai.—The     amendments 

'ction  (a)  shall  apply  in  cases 

ansfer   referred   to   in   section 

of  the  1986  Code  is  on  or  after 


di.-If  an  amount  is  in- 
gross   estate   of  a   decedent 
2036  of  the  1986  Code  other 
reason  of  section  2036(c)  of 
the  amendments   made  by 
shall  apply  to  such  amount 
respect   to  property  transferred 
of  the  enactment  of  this  Act 


TITLE  V—R'  ILROAD  LSEMPLOYMEST  ASD 
RE  '^IREMEST  PROGRAMS 
SEC.  Ul.  SHOKt  title 

This  title  110J/  be  ciUd  as  the  "Railroad 
Vnemployme  it  Insurance  and  Retirement 
Improvement  Act  of  1988". 


SEC  Stl   REFERENCES  TO  RAILROAD  VNEMPLOY- 
MENT  INSURANCE  A  CT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Rail- 
road Unemployment  Insurance  Act 
Subtitle  A — Financing  Proclsiont 

SBC  ill.  AMENDMENTS  RELATING  TO  DEFINITION 
OF  "COMPENSATION". 

(a)  In  General.— Section  l(i)  is  amended— 

(1)  by  inserting  "(1)  In  General.—  "  after 
"(i)"; 

(2)  by  striking  out  ":  Provided,  however, 
That  in  computing"  and  all  that  follows 
through  "1983,  shall  be  recognized. "  and  in- 
serting in  lieu  thereof  ",  except  that  in  com- 
puting the  compensation  paid  to  any  em- 
ployee, no  part  of  any  month's  compensa- 
tion in  excess  of  the  monthly  compensation 
base  (as  defined  in  subdivision  (2))  for  any 
month  shaU  be  recognized. ":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subdivision: 

"(2)  Monthly  Compensation  Base.— 

"(A)  In  OENERAL.—For  purposes  of  subdivi- 
sion (1)',  the  term  'monthly  compensation 
base'  means  the  amount— 

"(i)  of  $400  for  calendar  months  before 
January  1,  1984; 

"(ii)  of  t600  for  calendar  months  after  De- 
cember 31,  1983  and  before  January  1,  1989; 
and 

"(Hi)  computed  under  subparagraph  (B) 
for  months  after  December  31,  1988. 

"(B)  Computation.— 

"(i)  In  general.— The  amount  of  the 
monthly  compensation  base  for  each  calen- 
dar year  beginning  after  December  31,  1988, 
is  the  greater  of— 

"(I)  S600;  or 

"(II)  the  amount,  as  rounded  under  clause 
(Hi)  if  applicable,  computed  under  the  for- 
mula.- 


B=600 


1  + 


A- 37.800 
56, 700 


"(ii)  Meaning  of  symbols.— For  the  pur- 
poses of  the  formula  in  clause  (i)— 

"(I)  'B'  is  the  dollar  am.ount  of  the  month- 
ly compensation  base;  and 

"(II)  'A'  is  the  amount  of  the  applicable 
base  with  respect  to  tier  1  taxes,  for  the  cal- 
endar year  for  which  the  monthly  compe-nsa- 
tion  base  is  being  computed,  as  determined 
under  section  3231(e)(2)  of  the  Internal  Rev- 
enue Code  of  1986. 

"(Hi)  Rounding  rule.— If  the  monthly 
compensation  base  computed  under  this  for- 
mula is  not  a  multiple  of  $5,  it  shall  be 
rounded  to  the  nearest  multiple  of  tS,  with 
such  rounding  being  upward  in  the  event 
the  amount  computed  is  equidistant  be- 
tween two  multiples  of  S5. ". 

(b)  Conforming  Amendment  With  Respect 
to  Subsidiary  Remuneration  Rule.— Section 
l(k>  is  amended  by  striking  out  "SI, 500"  and 
inserting  in  lieu  thereof  "an  amount  that  is 
equal  to  2.5  times  the  monthly  compensation 
base  for  months  in  such  base  year  as  com- 
puted under  section  l(i)  of  this  Act". 

(c)  Conforming  Amendment  With  Respect 
TO  Limitation  on  Taking  Account  of  Money 
Remuneration.— Section  2(c)  is  amended  by 
striking  out  "not  in  excess  of  $775  in  any 
month  shall  be  taken  into  account-"  and  in- 
serting in  lieu  thereof  "shall  be  taken  into 


account  that  is  not  in  excess  of  $775  in- any 
month  before  1989  and,  in  any  month  in  a 
base  year  after  1988,  is  not  in  excess  of  an 
amount  that  bears  the  same  ratio  to  $775  as 
the  monthly  compensation  base  for  that 
year  as  computed  under  section  l(i)  of  this 
Act  bears  to  $600:". 

(d)  Conforming  Amendments  Wfth  Re- 
spect To  Required  Compensation  Amount.— 
Section  4(a-2)(i)(A)  is  amended  by  striking 
out  the  semicolon  at  the  end  and  inserting 
in  lieu  thereof  "and  before  1989  or,  if  any 
part  of  sxich  compensation  is  paid  in  a  cal- 
endar year  after  1988,  not  less  than  an 
amount  that  is  equal  to  2.5  times  the  month- 
ly compensation  base  for  months  in  such 
calendar  year,  as  computed  under  section 
l(i)  of  this  AcU". 

(e)  Duty  of  Board  To  Make  Certain  Com- 
puTA-noNs.— Section  12  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(r)  Duty  of  Board  To  Make  Certain  Com- 
putations.— 

"(1)  Compensation  base.— On  or  before  De- 
cember 1,  1988,  and  on  or  before  December  1 
of  each  year  thereafter,  the  Board  shall  com- 
pute— 

"(A)  in  accordance  with  section  l(i),  the 
monthly  compensation  base  which  shall  be 
applicable  vnth  respect  to  months  in  the 
next  succeeding  calendar  year;  and 

"(B)  the  amounts  described  in  section 
l(k),  section  2(c),  section  3,  and  section  41a- 
2)li)IA)  that  are  related  to  changes  in  the 
monthly  compensation  base. 

"(2)  Maximum  daily  benefit  rate.— On  or 
before  June  1,  1989,  and  on  or  before  June  1 
of  each  year  thereafter,  the  Board  shall  com- 
pute in  accordance  with  section  2la)(3)  the 
maximum  daily  benefit  rate  which  shall  be 
applicable  with  respect  to  days  of  unemploy- 
ment and  days  of  sickness  in  registration 
periods  beginning  after  June  30  of  that  year. 

"(3)  Notice  in  federal  register  and  to  em- 
ployers.—Not  later  than  10  days  after  each 
computation  made  under  this  subsection, 
the  Board  shall  publish  notice  in  the  Federal 
Register  and  shall  notify  each  employer  and 
employee  representative  of  the  amount  so 
computed. ". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  upon 
the  date  of  the  enactment  of  this  Act 

SEC.  Sn.  CONTRIBUTION  ADJUSTMENTS. 

(a)(1)  Employer  Contributions  and  Expe- 
rience Rating.— Section  8  is  amended  by 
striking  out  "(a)  Every  employer"  and  all 
that  follows  through  the  end  of  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(a)  Employer  Contribution.- 

"(1)  In  general.— 

"(A)  General  rule.— 

"(i)  Contribution  rate  OENERALLY.—Every 
employer  shall  pay  a  contribution,  loith  re- 
spect to  having  employees  in  his  service, 
equal  to  the  percentage  determined  under 
subparagraph  (B),  (C),  or  (D),  whichever  is 
applicable,  of  so  much  of  the  compensation 
paid  in  any  calendar  month  by  such  employ- 
er to  any  employee  as  is  not  in  excess  of  the 
monthly  compensation  base  for  that  month 
as  computed  under  section  l(i). 

"(ii)  Multiple  employer  umitation.—  If 
compensation  is  paid  to  an  employee  by 
more  than  one  employer  in  any  calendar 
month— 

"(I)  the  contributions  required  by  this  sub- 
section shall  not  apply  to  any  amount  of  the 
aggregate  compensation  paid  to  such  em- 
ployee by  all  such  employers  in  such  calen- 
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dar  month  which  is  in  excess  of  such  month- 
ly compensation  base;  and 

"(II)  each  employer  (other  than  a  subordi- 
nate unit  of  a  national-railway-labor-orga- 
nization employer)  shall  be  liable  for  that 
portion  of  the  contribution  with  respect  to 
such  compensation  paid  by  all  such  employ- 
ers which  the  compensation  paid  by  him  to 
such  employee  bears  to  the  total  compensa- 
tion paid  in  such  month  by  all  s-uch  employ- 
ers to  such  employee 

In  the  event  that  the  compensation  paid  by 
such  employers  to  the  employee  in  such 
month  is  less  than  such  monthly  compensa- 
tion base,  each  sutmrdinate  unit  of  a  nation- 
al-railway-labor-organization employer 
shall  be  liable  for  such  portion. of  any  addi- 
tional contribution  as  the  compensation 
paid  by  s-uch  employer  to  such  employee  in 
such  month  bcors  to  the  total  compensation 
paid  by  all  such  employers  to  such  employee 
in  such  month 

"IB)  TRANSmONAL  RULE.— 

"(i)     1st,     ZD,     and    3D     CALENDAR     YEARS.— 

Except  as  provided  in  clause  (vi),  with  re- 
spect to  compensation  paid  in  calendar 
years  1988.  1989.  and  1990.  the  contnbution 
rate  shall  be  8  percent 

"(ii)  4th  calendar  year.— With  respect  to 
compensation  paid  in  calendar  year  1991. 
the  contribution  rate  shall  be  the  smaller 
of- 

"(I)  the  maximum  contribution  limit  com- 
puted under  paragraph  (20);  or 

"(II)  the  percentage  computed  pursuant  to 
the  folio-wing  formula: 


R= 


2A-i-B. 


"(Hi)  5th  calendar  year.— With  respect  to 
compensation  paid  in  calendar  year  1992, 
the  contribution  rate  shall  be  the  smaller 
of- 

"(I)  the  maximum  contribution  limit  com- 
puted under  paragraph  (20);  or 

"(II)  the  percentage  computed  pursuant  to 
the  following  formula: 


R= 


A  +  2C. 


"(iv)  Meaning  of  symbols.— For  purposes 
of  the  formulas  in  clauses  (ii)  and  (Hi)— 

"(I)  'R'  is  the  applicable  contribution  rate 
expressed  as  a  percentage  for  months  in  the 
calendar  year; 

"(II)  'A'  is  the  contribution  rate  deter- 
mined under  clause  (i); 

"(III)  'B'  is  the  percentage  rate  for  the  em- 
ployer, as  determined  under  subparagraph 
(C),  for  calendar  year  1991;  and 

"(IV)  'C  is  the  percentage  rate  for  the  em- 
ployer, as  determined  under  subparagraph 
(C),  for  calendar  year  1992. 

"(V)  Special  rule  for  certain  computa- 
tions.—For  purposes  of  computing  B  and  C 
in  such  formulas- 

"(I)  the  percentage  rate  computed  under 
subparagraph  (C),  if  more  than  the  maxi- 
mum contribution  limit  computed  under 
paragraph  (20)  shall  not  be  reduced  to  that 
limit;  and 

"(II)  any  computations  which  under  sub- 
paragraph (C)  are  to  be  made  on  the  basis  of 


a  4-quarter  or  a  12-quarter  period  ending  on 
a  given  June  30  shall  be  made  on  the  basis  of 
a  period  beginning  on  January  1.  1990.  and 
ending  on  that  June  30,  and  the  amount  so 
computed  shall  be  increased  to  an  amount 
that  bears  the  same  ratio  to  the  amount  so 
computed  as  4  or  12.  as  appropriate,  bears 
to  the  number  of  calendar  quarters  in  the 
period  on  which  the  computation  was  based, 
"(vi)  Special  transhion  rule  for  pubuc 
commuter  railroads.— With  respect  to  each 
of  calendar  years  1989  and  1990.  the  contri- 
bution of  an  employer  which  on  the  date  of 
the  enactment  of  the  Railroad  Unemploy- 
ment Insurance  and  Retirement  Improve- 
ment Act  of  1988  is  a  publicly  funded  and 
publicly  operated  carrier  providing  rail 
commuter  service  shall  be  equal  to  the 
amount  of  benefits  attributable  to  such  car- 
rier, plus  an  amount  equal  to  0.65  percent  of 
the  total  compensation  paid  by  that  employ- 
er in  that  year  on  which  that  employer's 
contribution  would  be  based  under  cla-use  (i) 
if  such  employer's  contribution  were  deter- 
mined under  that  cla-use. 

"(C)  Experience-rated  contributions.— 
With  respect  to  compensation  paid  in  a  cal- 
endar year  that  begins  after  December  31, 
1992,  the  contribution  rate  for  each  employ- 
er shall  be  determined  as  follows: 

"(i)  Step  t.— Compute  the  employer's  bene- 
fit ratio  as  of  the  preceding  June  30  to  4  dec- 
imal points  in  accordance  loith  paragraph 
(2). 

"(ii)  Sttp  2.—Subtract  the  employer's  re- 
serve ratio  as  of  the  preceding  June  30  as 
computed  to  4  decimal  points  in  accordance 
with  paragraph  (4). 

"(Hi)  Step  3.— Subtract  the  pooled  credit 
ratio  for  the  calendar  year,  if  any,  as  com- 
puted to  4  decimal  points  in  accordance 
with  paragraph  (12). 

"(iv)  Step  4.— Multiply  by  100  the  total  ar- 
rived at  under  the  steps  set  forth  in  cla-uses 
(i)  through  (Hi)  so  as  to  obtain  a  percentage 
rate,  which  shall  be  rounded  to  the  nearest 
100th  of  1  percent  If  the  total  arrived  at 
under  such  steps  is  0  or  less  than  0,  the  per- 
centage rate  os  so  computed  shall  be  0. 

"(V)  Step  s.—Add  0.65  to  the  percentage 
rate  arrived  at  under  clause  (iv),  represent- 
ing the  portion  of  the  employer's  contribu- 
tion which  is  to  be  deposited  to  the  credit  of 
the  fund  under  subsection  (i). 

"(vi)  Step  6.— Add  the  surcharge  rate  for 
the  calendar  year,  if  any.  as  computed  under 
paragraph  (14). 

"(vii)  Step  7.—Add  the  pooled  charge  ratio 
for  the  calendar  year,  if  any,  as  computed  to 
4  decimal  points  under  paragraph  (13)  and 
multiplied  by  100. 

"(viii)  Step  s.— Reduce  the  percentage  rate 
computed  in  accordance  with  the  preceding 
steps  to  the  maximum  contribution  limit 
computed  under  paragraph  (20),  if  such  rate 
is  higher  than  such  limit  The  rate  computed 
in  accordance  with  the  preceding  steps,  after 
any  reduction  under  this  cla-use,  is  the  con- 
tribution rate. 

"(D)  New-employer  contribution  rates.— 
Notwithstanding  subparagraphs  (B)  and 
(C),  the  contribution  rate  applicable  to  a 
new  employer  who  does  not  become  subject 
to  this  Act  until  after  December  31,  1989, 
shall  be  determined  as  follows: 

"(i)  1st  calendar  year.— With  respect  to 
compensation  paid  in  calendar  months 
before  the  end  of  the  first  full  calendar  year 
in  which  the  employer  is  subject  to  this  Act, 
the  contribution  rate  shall  be  the  average 
contribution  rate  paid  by  all  employers 
during  the  3  calendar  years  preceding  the 
calendar  year  before  the  calendar  year  in 
which  the  compensation  is  paid.  The  aver- 
age contribution  rate  shall  be  determined— 


"ID  by  dividing  the  aggregate  contribu- 
tions paid  by  all  employers  under  this  sub- 
section in  those  3  calendar  years  by  the  ag- 
gregate compensation  with  respect  to  which 
stich  contributions  were  paid;  and 

"(II)  by  multiplying  the  resulting  ratio  as 
computed  to  4  decimal  points  by  100. 

"(ii)  2d  calendar  year.— With  respect  to 
compensation  paid  in  calendar  months  in 
the  next  calendar  year,  the  contribution  rate 
shall  be  the  smaller  of— 

"(I)  the  maximum  contribution  limit  com- 
puted under  paragraph  (20);  or 

"(II)  the  percentage  rate  computed  pursu- 
ant to  the  foUo-wing  formula: 


R= 


2(A2I+B 


"(Hi)  3d  calendar  year.— With  respect  to 
compensation  paid  in  calendar  months  in 
the  third  full  calendar  year  in  which  the  em- 
ployer is  subject  to  the  coverage  of  this  Act 
the  contribution  rate  shall  be  the  smaller 
of- 

"(I)  the  maximum  contribution  limit  com- 
puted under  paragraph  (20);  or 

"(II)  the  percentage  rate  computed  pursu- 
ant to  the  following  form-ula: 


R= 


A3+2C 


"(iv)  Subsequent  calendar  years.— With 
respect  to  all  calendar  months  in  calendar 
years  subseq-uent  to  that  calendar  year,  the 
contribution  rate  shall  be  determined  under 
subparagraph  (C). 

"(V)  Meaning  of  symbols.— For  purposes  of 
the  formulas  in  clauses  (ii)  and  (Hi)— 

"(I)  'R'  is  the  applicable  contribution  rate 
expressed  as  a  percentage  for  months  in  the 
calendar  year; 

"(II)  'Al'  is  the  contribution  rate  deter- 
mined under  clause  (i)  for  such  employer's 
first  full  calendar  year; 

"(III)  'A2'  is  the  contribution  rate  which 
would  have  been  determined  under  cla-use  (i) 
if  the  employer's  second  calendar  year  had 
been  its  first  full  calendar  year; 

"(IV)  'A3'  is  the  contribution  rate  which 
would  have  been  determined  under  cla-use  (i) 
if  the  employer's  third  calendar  year  had 
been  such  employer's  first  full  calendar  year; 

"(V)  'B'  is  the  contribution  rate  for  the  em- 
ployer as  determined  under  subparagraph 
(C)  for  the  employer's  second  full  calendar 
year;  and 

"(VI)  'C  is  the  contribution  rate  for  the 
employer  as  determined  under  subparagraph 
(C)  for  the  employer's  third  full  calendar 
year. 

"(vi)  Special  rule  for  certain  computa- 
tions.—For  purposes  of  computing  B  and  C 
in  such  fornadas— 

"(I)  the  ^percentage  rate  computed  under 
subparagraph  (C),  shall  not  be  reduced 
under  clause  (viii)  of  that  subparagraph; 
and 

"(II)  any  computations  which  under  sub- 
paragraph (C)  are  to  be  made  on  the  basis  of 
a  4-quarter  or  12-quarter  period  ending  on  a 
given  June  30  shall  be  made  on  the  basis  of  a 
period  commencing  with  the  first  day  of  the 
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fint  calendar  quarter  that  begins  ajter  the 
date  on  vshich  the  employer  fint  commenced 
paying  cov^penaation  subject  to  this  Act  and 
ending  on  that  June  30,  and  the  amaunt  so 
computed  ^aU  t>e  increased  to  an  amount 
that  bean  the  same  ratio  to  the  amount  so 
computed  $s  4  or  12,  as  appropriate,  bean 
to  the  nuj^ber  of  calendar  guarten  in  the 
period  on  t^hich  the  computation  was  based. 

"(2>  BKnirrr  ratio.— An  employer's  t>enefit 
ratio  as  of  any  given  June  30  shall  be  deter- 
mined by  dividing  all  benefits  charged  to  the 
employer  tinder  paragraph  (15)  during  the 
12  calendaif  guarten  ending  on  such  June  30 
by  the  empioyer'a  3-year  compensation  base 
as  of  such  ^une  30  as  computed  under  para- 
graph t3J. 

"(3)  3-YikH  COMPENSATION  BASE.— An  em- 
ployer's 3-y  mr  compensation  base  as  of  any 


given  June 


30  is  the  aggregate  compensation 


with  respei^t  to  which  contributions  were 
paid  try  tht  employer  under  this  subsection 
in  the  12  calendar  guarten  ending  on  such 
June  30. 
"(4)  RESEkvE  RATIO.— An  employer's  reserve 
any  given  June  30  shall  be  com- 
puted by  di  viding  the  employer's  reserve  bal- 
ance as  of  ^uch  June  30,  as  computed  under 
(6),  by  that  employer's  1-year 
compensation  base  as  of  such  June  30,  as 
computed  render  paragraph  IS).  The  employ- 
ratio  may  be  either  a  positive  or 
figure,  depending  upon  whether 
the  employt-r's  reserve  t>alance  is  a  positive 
or  negative  figure. 

(5)  l-YEui  cottPENSATioN  BASS.— An  em- 
ployer's l-y.ar  compensation  base  as  of  any 

30  is  the  aggregate  compensation 
to  which  contributions  were 
employer  under  this  subsection 
in  the  4  cd^endar  guarten  ending  on  such 
June  30. 

(6)  RESBkvE  BALANCE.— An  employer's  re- 
serve balan  :e  as  of  any  given  June  30  shall 
be  determit  ed  by  subtracting  the  employer's 

benefit  balance  as  of  such  June 


ers  reserve 
a  negative 


given  June 
with  respet  t 
paid  by  tht 


cumulative 


30.  computid  under  paragraph  (7),  from  the 


let  cumulative  contribution  bal- 
su£h  June  30,  computed  under 
18).  An  employer's  reserve  bal- 


ployer's 
any  given 
adding— 

"(A)    the 
charged  to 


"IB)  the 


punuant  to  i 

"Hi)  that 
section  331  1  la)  of 
Code  of  li86  that 
surtax  rate 
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enue  Code 
ttalance  of 
before  Octdfxr 
been  paid); 


employer's 
ance  as  of 
paragraph 

ance  jnay  lie  either  positive  or  negative,  de- 
pending upon  whether  or  not  that  employ- 
er's net  cuv\ulative  contribution  balance  ex- 
ceeds the  employer's  cumulative  benefit  bal- 
ance 

"17)  CimkLATTVE  BENEFIT  BALANCE.— An  Cm- 

cu  nulative  l>enefit  balance  as  of 
Tune  30  shall  be  determined  by 


net    amount 
the  employer 


of    the    benefits 
under  paragraph 


(IS)  on  or  a  fter  January  1.  1990;  and 


cumulative  amount  of  the  em- 


ployer's  unallocated  charges  for  the  same 


my,   as  computed   under  para- 


period,    if 
graph  19). 

"18)  Nbt\  CVMULATTVE  CONTRIBUTION  BAL- 
ANCE.—An  e  nployer's  net  cumulative  contri- 
tiution  bala  nee  as  of  any  given  June  30  shall 
be  determin  ed  as  follows: 

"I A)  Step  t.— Compute  the  sum  of 
(i)  all  CO  ntributions  paid  by  the  employer 


this  subsection; 
I  portion  of  the  tax  imposed  under 
the   Internal    Revenue 
is   attributable   to    the 
htnder  section  SlSIb)  of  the  Rail- 
road Unem  oloyinent  Insurance  and  Retire- 
ment Imprt  vement  Act  of  1988:  and 

taxes  paid  by  the  employer  pur- 


suant to  settion  33211a)  of  the  Internal  Rev- 


of  1986   lajter  the  outstanding 

\oans  made  under  section  10(d) 

1,  1985,  plus  interest,  have 


on  or  after  January  1,  1990. 

"IB)  Step  i.-Subtract  an  amount  egual  to 
the  amount  of  such  contributions  deposited 
to  the  credit  of  the  fund  under  subsection 
IV. 

"lO  Step  3.— Add  an  amount  equal  to  the 
aggregate  amount  by  which  such  contribu- 
tions were  reduced  in  prior  calendar  yean 
as  a  result  of  pooled  credits,  if  any,  under 
paragraph  IDIOdii). 

"(9)  Unallocated  cHARac.—An  employer's 
unallocated  charge  as  of  any  given  June  30 
is  the  amount  that  as  of  such  June  30  bears 
the  same  ratio  to  the  system  unallocated 
charge  balance  computed  under  paragraph 
(10),  as  the  employer's  1-year  compensation 
base,  computed  under  paragraph  (5),  bean 
to  the  system  compensation  base  computed 
under  paragraph  (11). 

"(10)  System  unallocated  charge  bal- 
ance.—The  system  unallocated  charge  bal- 
ance as  of  any  given  June  30  shall  be  deter- 
mined as  follows: 

"(A)  Step  i.— Compute  the  aggregate 
amount  of  all  interest  paid  try  the  account 
on  loans  from  the  Railroad  Retirement  Ac- 
count after  September  30,  1985,  punuant  to 
section  10(d),  during  the  4  calendar  guarten 
ending  on  that  June  30. 

"(B)  Step  z.—Add  the  aggregate  amount  of 
any  additions  to  the  system  unallocated 
charge  balance  specified  in  paragraphs  (15) 
and  (16),  during  that  period. 

"(C)  Step  i.-Add  the  aggregate  amount  of 
any  other  expenditures  by  the  account 
during  that  period  not  chargeable  to  any  in- 
dividual employer  under  paragraph  (15)  or 
to  the  fund  under  section  11. 

"(D)  Step  4.— Subtract  the  aggregate 
amount  of  all  income  to  the  account,  under 
section  10(a)(iv)  or  section  10(a)(vii), 
during  that  period. 

"(E)  Step  s.— Subtract  the  aggregate 
amount  of  all  transfen  to  the  account,  pur- 
suant to  section  11(d),  during  that  period. 

"(F)  Step  e.-Subtract  the  aggregate 
amount  of  all  other  income  and  receipts  of 
the  account,  during  that  period,  which  are 
not  assigned  to  indimdual  employer  bal- 
ances. 

"(G)  Step  7.— Subtract  the  net  cumulative 
contribution  balance  of  each  employer 
whose  balance  has  been  cancelled  pursuant 
to  paragraph  (16),  during  tho^period,  calcu- 
lated as  of  the  date  of  such  cancellation. 

"(11)  System  compensation  base.— The 
system  compensation  base  as  of  any  given 
June  30  shall  be  determined  by  adding  to- 
gether the  amx)unts  of  the  1-year  compensa- 
tion bases  of  all  employers  and  employee 
representatives  subject  to  this  Act,  computed 
in  accordance  with  paragraph  (5),  as  of 
such  June  30. 

"(12)  Pooled  credit  ratio.— The  pooled 
credit  ratio,  if  any,  for  a  calendar  year  shall 
be  determined  as  follows: 

"(A)  Step  i.— Compute  the  balance  to  the 
credit  of  the  account  as  of  the  close  of  busi- 
ness on  the  preceding  June  30,  including 
any  amounts  in  the  account  attributable  to 
loans  made  under  section  10(d)  before  Octo- 
ber 1,  1985,  but  disregarding  the  obligation 
to  repay  such  loans  and  interest  thereon.  In 
determining  such  balance  as  of  June  30  of 
any  year,  so  much  of  the  balance  to  the 
credit  of  the  railroad  unemployment  insur- 
ance administration  fund  as  of  the  close  of 
business  on  such  date  as  is  in  excess  of 
$6,000,000  shall  be  deemed  to  6e  part  of  the 
balance  to  the  credit  of  such  account  "There 
will  be  a  pooled  credit  ratio  for  the  calendar 
year  only  if  that  balance  is  in  excess  of  the 
greater  of  S250,000,000  or  of  the  amount  that 
bean  the  same  ratio  to  $250,000,000  as  the 


system  compensation  base  as  of  that  June  30 
bean  to  the  system  compensation  base  as  of 
June  30,  1991,  as  computed  in  accordance 
loith  paragraph  (11). 

"(B)  Step  2.— If  there  is  such  an  excess 
amount,  divide  that  excess  amount  by  the 
system  compensation  base  as  of  the  June  30 
preceding  the  calendar  year.  The  result  is 
the  pooled  credit  ratio  for  the  calendar  year. 

"(13)  Pooled  charge  ratio.— The  pooled 
charge  ratio,  if  any,  for  a  calendar  year 
shall  be  determined  as  follows: 

"(A)  Step  i.—With  respect  to  each  employ- 
er whose  contribution  rate  for  that  calendar 
year  as  computed  through  step  6  under  para- 
graph (1)(C)  was  greater  than  the  maximum 
contribution  limit  computed  under  para- 
graph (20),  multiply  the  employer's  1-year 
compensation  base  as  of  the  preceding  June 
30,  as  computed  in  accordance  with  para- 
graph (5),  by  the  difference  between— 

"(i)  the  percentage  rate  determined  under 
subparagraph  (B),  (C),  or  (D)  of  paragraph 
(1)  t>efore  the  reduction  to  the  maximum 
contribution  limit;  and 

"(ii)  the  meurimum  contribution  limit 

"(B)  Step  2.— Add  the  amounts  arrived  at 
under  step  1  so  as  to  obtain  an  aggregate 
amount  for  all  such  employen. 

"(C)  Step  3.— For  each  employer  whose 
contribution  rate  as  computed  through  step 
3  under  paragraph  (IXC)  was  less  than  0, 
the  percentage  rate  by  which  such  employ- 
er's rate  was  raised  in  order  to  bring  that 
rate  to  0  shall  be  multiplied  by  that  employ- 
er's 1-year  compensation  base  as  of  the  pre- 
ceding June  30.  Subtract  the  total  of  the 
apioiints  computed  under  the  preceding  sen- 
tence for  all  employen  from  the  amount  ar- 
rived at  in  step  2. 

"(D)  Step  4.— Divide  the  aggregate  amount 
arrived  at  under  step  3  by  the  system  com- 
pensation base  as  of  the  preceding  June  30 
as  computed  under  paragraph  (11)  minus 
the  one-year  compensation  base  of  those  em- 
ployen whose  rates  computed  through  step  6 
of  paragraph  (1)(C)  exceeded  the  maximum 
contribution  rate  computed  under  para- 
graph (20).  The  result  is  the  pooled  charge 
ratio  for  the  calendar  year. 

"(14)  Surcharge  rate.— The  surcharge  rate 
for  a  calendar  year,  if  any,  shall  be  deter- 
mined as  follows: 

"(A)  Step  i.— Compute  the  balance  to  the 
credit  of  the  account  as  of  the  close  of  busi- 
ness on  the  preceding  June  30,  including 
any  amounts  in  the  account  attributable  to 
loans  made  under  section  10(d)  before  Octo- 
ber 1.  1985,  but  disregarding  the  obligation 
to  repay  such  loaTis  and  interest  thereon.  In 
determining  such  balance  as  of  June  30  of 
any  year,  so  much  of  the  balance  to  the 
credit  of  the  railroad  unemployment  insur- 
ance administration  fund  as  of  the  close  of 
business  on  such  date  as  is  in  excess  of 
$6,000,000  shall  be  deemed  to  be  part  of  the 
balance  to  the  credit  of  such  account  There 
will  be  a  surcharge  rate  for  the  calendar 
year  only  if  that  balance  is  less  than  the 
greater  of  $100,000,000  or  of  the  amount  that 
bean  the  same  ratio  to  $100,000,000  as  the 
system  compensation  base  as  of  that  June  30 
bean  to  the  system  compensation  base  as  of 
June  30,  1991,  as  computed  in  accordance 
unth  paragraph  (11). 

"(B)  Step  z.-d)  If  the  balance  to  the 
credit  of  the  account  is  less  than  the  greater 
of  the  amounts  referred  to  in  the  2nd  sen- 
tence of  step  1  but  is  egual  to  or  more  Uian 
the  greater  of  $50,000,000  or  of  the  amount 
that  bears  the  same  ratio  to  $50,000,000  as 
the  system  compensation  base  as  of  that 
June  30  bears  to  the  system  compensation 
base  as  of  June  30,  1991,  then  the  surcharge 


rate  for  the  calendar  year  shall  be  1.5  per- 
cent 

"(ii)  If  the  balance  to  the  credit  of  the  ac- 
count is  less  than  the  greater  of  the  amounts 
referred  to  in  the  clause  (i),  but  greater  than 
or  equal  to  zero,  then  the  surcharge  rate  for 
the  calendar  year  shall  be  2.5  percent 

"(Hi)  If  the  balance  to  the  credit  of  the  ac- 
count is  less  than  zero,  the  surcharge  rate 
for  the  calendar  year  shall  be  3.5  percent 

"(15)  Chargeable  benefits.— 

"(A)  In  general.— Beginning  January  1, 
1990,  all  benefits  paid  to  an  employee  for 
days  of  unemployment  or  days  of  sickness 
shall  be  charged  to  that  employee's  base  year 
employer  t)y  adding  amounts  equal  to  the 
amounts  of  such  benefits  to  the  employer's 
cumulative  benefit  balance  except  that  bene- 
fits paid  by  reason  of  strikes  or  work  stop- 
pages growing  out  of  labor  disputes  shall 
not  be  added  to  the  employer's  cumulative 
benefit  balance  but  instead  shall  be  added  to 
the  system  unallocated  charge  balance 

"(B)  AsjusTMENTS.—A  sum  equal  to  each 
amount  realized  in  recovery  for  overpay- 
ment, erroneous  payment,  or  reimbunement 
of  benefits  and  credited  to  the  account  pur- 
suant to  section  10(a)(v)  or  10(aJ(viii)  shall 
be  subtracted  from  the  cumulative  benefit 
balances  of  the  employen  of  the  employees 
to  whom  such  an  amount  was  paid  as  a  Ijen- 
efit  in  the  proportion  to  the  amount  by 
which  each  such  employer's  cumulative  t>en- 
efit  balance  was  increased  as  a  result  of  the 
payment  of  the  t>enefit 

"(C)  Multiple  employers.— 

"(i)  In  general.— All  benefits  paid  to  an 
employee  who  had  more  than  1  base-year 
employer  shall  be  charged  to  the  cumulative 
benefit  balances  of  the  employee's  base  year 
employen— 

"(I)  in  revene  chronological  order  of  the 
employee's  employment  with  each  such  em- 
ployer in  the  base  year  if  the  employer  at  the 
time  of  the  claim  was  the  last  base  year  em- 
ployer, and  the  amount  charged  to  each  em- 
ployer shall  not  exceed  the  compensation 
paid  by  that  employer  to  the  employee  in  the 
base  year;  and 

"(II)  in  all  other  cases,  in  the  same  ratio 
as  the  compensation  paid  to  such  employee 
by  the  employer  bean  to  the  total  of  such 
compensation  paid  to  such  employee  by  all 
such  employen  in  the  base  year. 

"(ii)  Special  rule  for  employer  with  can- 
celled BALANCES.— All  benefits  chargeable 
under  this  subparagraph  to  an  employer  for 
which  the  Board  has  cancelled  balances 
under  paragraph  (16)  shall  be  added  to  the 
system  unallocated  charge  balance. 

"(16)  Defunct  employer.— Whenever  the 
Board  determines,  punuant  to  such  regula- 
tions as  the  Board  may  prescrit>e,  that  an 
employer  has  permanently  ceased  to  pay 
compensation  with  respect  to  which  contri- 
butions are  payable  punuant  to  this  subsec- 
tion, the  Board  shall,  effective  on  the  date  of 
the  Board's  determination,  transfer  the  em- 
ployer's net  cumulative  contribution  bal- 
ance as  a  subtraction  from,  and  cumulative 
benefit  balance  as  an  addition  to,  the  system 
unallocated  charge  balance  and  cancel  all 
other  accumulations  of  the  employer. 

"(17)  Individual  employer  record.— 

"(A)  In  general.— As  of  January  1,  1990, 
the  Board  shall  commence  maintaining  an 
individual  employer  record  with  respect  to 
each  employer,  and  the  records  necessary  to 
determine  pooled  charges,  pooled  credits 
and  unallocated  charge  balances  for  the 
system.  Whenever  a  new  employer  begins 
paying  compensation  with  respect  to  which 
contributions  are  payable  pursuant  to  this 
subsection,   the  Board  shall  establish  and 


maintain  an  individtial  employer  record  for 
such  employer. 

"(B)  Definition.— As  used  in  this  para- 
graph the  term  'individual  employer  record' 
means  a  record  of  an  individual  employer's 
benefit  ratio,  reserve  ratio,  1-year  compensa- 
tion base  3-year  compensation  base,  unallo- 
cated charge,  reserve  balance,  net  cumula- 
tive contribution  balance  and  cumulative 
benefit  balance. 

"(18)  Joint  employer  records.— Punuant 
to  regulations  prescribed  by  the  Board,  the 
Board  may  allow  2  or  more  employen,  upon 
application,  to  establish  and  maintain,  or 
to  discontinue  a  joint  individual  employer 
record  for  such  employen  as  though  such 
joint  record  constituted  a  single  employer's 
individual  employer  record. 

"(19)  Mergers,  consoudattons,  or  other 
changes  in  employer  identity.— 

"(A)  Wmt  OTHER  EMPLOYERS.— In  the  event 
of  a  merger,  consolidation,  unification,  or 
reorganization  in  which  an  employer  com- 
bines with  another  employer  and  the  combi- 
nation entails  no  partitioning  of  the  proper- 
ty of  the  employer,  the  individual  employer 
records  of  the  2  employers  shall  be  combined 
into  a  joint  individual  employer  record  if 
the  parties  request  such  joint  treatment  pur- 
suant to  paragraph  (18)  or  if  the  Board  oth- 
erwise determines,  punuant  to  regulations 
prescribed  by  the  Board,  that  such  joint 
treatment  is  desirable. 

"(B)  With  NONEMPLOYERs.—In  the  event  of 
a  merger,  consolidation,  unification,  or  re- 
organization in  which  an  employer  com- 
bines with  another  entity  that  is  not  an  em- 
ployer, the  employer's  individual  employer 
record  shall  attach  to  the  comtnned  entity. 

"(C)  Sale  of  assets.— In  the  event  property 
of  an  employer  is  sold  or  transferred  to  an- 
other employer  or  other  entity,  or  is  parti- 
tioned among  2  or  more  employen  or  enti- 
ties, the  cumulative  t>enefit  balance,  net  cu- 
mulative contribution  balance,  1-year  com- 
pensation base  and  3-year  compensation 
base  of  the  employer  shall  be  prorated 
among  the  employen  which  receive  the 
property,  including  any  entities  which 
become  employers  by  virtue  of  such  transfer 
or  partition,  in  such  equitable  manner  as 
the  Board  by  regulation  shall  prescribe. 

"(D)  Reincorporation.— The  cumulative 
benefit  balance,  net  cumulative  contribu- 
tion balance,  1-year  compensation  base,  and 
3-year  compensation  base  of  an  employer 
that  reincorporates  or  otherwise  alters  its 
corporate  identity  in  a  transaction  not  in- 
volving a  merger,  consolidation,  or  unifica- 
tion shall  attach  to  the  reincorporated  or  al- 
tered entity. 

"IE)  Abandonment.— If  an  employer  aban- 
dons property  or  discontinues  service  but 
continues  to  operate  as  an  employer,  the  em- 
ployer's individual  employer  record  shall 
continue  to  be  calculated  as  provided  in  this 
subsection  without  retroactive  adjustment 

"120)  Maximum  contribution  UMir.-The 
maximum  contribution  limit  with  respect  to 
a  calendar  year  is  12  percent  unless  a  3.5 
percent  surcharge  under  paragraph  114)  is 
in  effect  with  respect  to  that  calendar  year. 
If  such  a  surcharge  is  in  effect  the  maximum 
contribution  limit  with  respect  to  that  cal- 
endar year  is  12.5  percent 

"121)  Special  rules  for  certain  computa- 
tions UNDER  PARAGRAPH  <i)(C).—IA)  Any  Com- 
putation that  is  to  be  made  under  para- 
graph ll)(C)  on  the  basis  of  a  12-quarter 
period  ending  on  a  given  June  30  shall  be 
made  on  the  basis  of  a  period— 

"(i)  beginning  on  the  later  of— 

"(I)  January  1,  1990; 

"(II)  the  first  day  of  the  fint  calendar 
quarter  that  Ijegins  after  the  date  on  which 


the  employer  fint  t>egan  to  pay  compensa- 
tion subject  to  this  Act;  or 

"(III)  July  1  of  the  third  calendar  year  pre- 
ceding that  June  30;  and 

"(ii)  ending  on  that  June  30. 

"(B)  The  amount  computed  under  sub- 
paragraph (A)  shall  be  increased  to  an 
amount  that  l>ean  the  same  ratio  to  the 
amount  so  computed  as  12  t>ean  to  the 
numl>er  of  calendar  guarten  on  which  the 
computation  is  based. ". 

(b)  Employee  Representative  Contribv- 
tjon.— Subsection  (b)  of  section  8  is  amend- 
ed to  read  as  follows: 

"(b)  Employee  Representative  Contribv- 
TiON.—Each  employee  representative  shall 
pay  a  contribution  with  respect  to  so  much 
of  the  compensation  paid  to  him  for  services 
performed  as  an  employee  representative  as 
is  not  in  excess  of  the  monthly  compensa- 
tion base  computed  in  accordance  with  sec- 
tion l(i),  at  a  rate  which  shall  be  determined 
under  subsection  (a)  in  the  same  manner 
and  with  the  same  effect  as  if  the  employee 
organization  by  which  such  employee  repre- 
sentative is  employed  were  an  employer  as 
defined  in  this  Act ". 

(c)  Extension  of  Remedies.— Section  8(h) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "The  remedies  available  under  the  fint 
sentence  of  this  subsection  for  an  employer 
or  employee  representative  who  contests  the 
amount  of  contritmtions  payable  by  him 
shall  also  apply  with  respect  to  a  contention 
that  the  contribution  rate  determined  by  the 
Board  under  subsection  (a)  or  (b)  to  be  ap- 
plicable to  such  employer  or  employee  repre- 
sentative is  inaccurate  or  otherwise  improp- 
er. ". 

(d)  Board  Proclamation  of  Balance.— Sec- 
tion 8  is  amended— 

(1)  try  redesignating  subsections  (c) 
through  (h)  as  subsections  If)  through  (k), 
respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)  Board  Proclamation  of  Balance.— 

"(1)  In  GENERAL.— Not  later  than  Octotier 
15,  1990,  and  October  15  of  each  year  there- 
after the  Board  shall  proclaim— 

"(A)  the  balance  to  the  credit  of  the  ac- 
count as  of  the  preceding  June  30  for  pur- 
poses of  paragraphs  (12)  and  (14)  of  subsec- 
tion (a); 

"(B)  the  balance  of  any  advances  to  the 
account  under  section  10(d)  after  Septemt>er 
30.  1985.  that  has  not  t>een  repaid  with  inter- 
est as  provided  in  such  section  as  of  Septem- 
ber 30  of  that  year; 

"(C)  the  system  compensation  base  as  of 
that  June  30  as  computed  in  accordance 
unth  paragraph  (11)  of  that  subsection; 

"(D)  the  system  unallocated  charge  l>al- 
ance  as  of  that  June  30,  as  computed  in  ac- 
cordance with  paragraph  (10)  of  that  subsec- 
tion; and 

"(E)  the  pooled  credit  ratio,  the  pooled 
charge  ratio,  and  the  surcharge  rate,  if  any, 
as  determined  under  paragraph  (12),  (13),  or 
(14)  of  that  subsection  and  applicable  in  the 
following  calendar  year. 

"(2)  Pubucation  of  notice.— As  soon  as  is 
practicable  after  such  proclamation,  the 
Board  shall  publish  notice  in  the  Federal 
Register  of  the  amounts  so  determined  and 
proclaimed. 

"(d)  Notifications  by  Board.— (1)  Not 
later  than  the  last  day  of  any  calendar  quar- 
ter that  begins  after  March  31.  1990,  the 
Board  shall  notify  each  employer  and  em- 
ployee representative  of  its  net  cumulative 
contribution  balance  and  cumulatitte  t)ene- 
fit  balance  as  of  the  end  of  the  preceding  cal- 
endar quarter,  as  computed  in  accordance 
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14)  by  inserting  after  the  second  paragraph 
the  following: 

"(3)  Any  base-year  employer  of  a  claimant 
whose  claim  for  benefits  has  been  granted  in 
whole  or  in  part  either  in  an  initial  deter- 
mination with  respect  thereto  or  in  a  deter- 
mination after  a  hearing  pursuant  to  para- 
graph ID,  and  who  contends  that  the  deter- 
mination is  erroneous  for  a  reason  or  rea- 
sons other  than  a  reason  that  is  reviewable 
under  paragraph  14).  may  appeal  to  the 
Board  for  review  of  such  determination.  De- 
spite such  an  appeal,  the  benefits  awarded 
shall  be  paid  to  such  claimant  subject  to  re- 
covery by  the  Board  if  and  to  the  extent 
found  on  the  appeal  to  have  been  erroneous- 
ly awarded.  The  Board  shall  take  such 
action  as  is  appropriate  to  recover  the 
amount  of  such  benefits  including  if  feasible 
adjustment  in  subsequent  payments  pursu- 
ant to  the  first  two  paragraphs  of  section 
2ld)  of  this  Act  Upon  an  appeal,  the  Board 
shall  review  the  determination  appealed 
from  and  for  such  review  jnay  designate  one 
of  its  officers  or  employees  to  receive  evi- 
dence and  report  to  the  Board  thereof  to- 
gether uHth  recommendations.  In  any  such 
case  the  Board  or  the  person  so  designated 
Shalt  by  publication  or  otherwise,  notify  all 
parties  properly  interested  of  their  right  to 
participate  in  the  proceeding  and,  if  a  hear- 
ing is  to  be  held,  of  the  time  and  place  of  the 
hearing.  At  the  request  of  any  party  properly 
interested  the  Board  shall  provide  for  a 
hearing,  and  may  provide  for  a  hearing  on 
its  ovm  motiOTL  The  Board  shall  prescribe 
regulations  governing  the  appeals  provided 
for  in  this  paragraph  and  for  decisions  upon 
such  appeal ": 

15)  by  inserting  "14)"  at  the  beginning  of 
the  third  paragraph; 

16)  by  inserting  "IS)"  at  the  beginning  of 
the  fourth  paragraph; 

17)  by  striking  out  "two"  in  the  first  sen- 
tence of  the  fourth  paragraph  and  inserting 
in  lieu  thereof  "three"; 

18)  by  inserting  before  the  final  paragraph 
the  following: 

"16)  For  purposes  of  this  subsection  and 
subsections  Id)  and  If),  any  base-year  em- 
ployer of  the  claimant  is  a  properly  interest- 
ed party. ";  and 

19)  by  inserting  "17)"  at  the  beginning  of 
the  final  paragraph. 

Ic)  In  Connection  With  Judicial  Review.— 
Section  5  If)  is  amended— 

ID  by  inserting  after  "member,"  in  the 
first  sentence  "or  any  base-year  employer  of 
the  claimant ":  and 

12)  by  inserting  after  the  second  sentence 
the  folloiDing:  "A  copy  of  such  petition  also 
shall  forthwith  be  served  upon  any  other 
properly  interested  party,  and  such  party 
shall  be  a  party  to  the  review  proceeding.". 

Id)  Conforming  Amendments  With  Re- 
spect TO  Limitation  on  Administrative  Dis- 
closure.—Section  12ld)  is  amended— 

ID  by  striking  out  "and"  where  it  appears 
before  "liii)";  and 

12/  by  striking  out  the  period  at  the  end  of 
the  first  sentence  and  inserting  in  lieu  there- 
of the  following:  ",  and  liv)  the  Board  shall 
disclose  to  any  base-year  employer  of  a 
claimant  for  benefits  any  information,  in- 
cluding information  as  to  the  claimant's 
identity,  that  is  necessary  or  appropriate  to 
notify  such  employer  of  the  claim  for  bene- 
fits or  to  full  and  fair  participation  by  such 
employer  in  an  appeal  hearing,  or  other 
proceeding  relative  to  the  claim  pursuant  to 
section  5  of  this  Act  ". 

le)  Conforming  Amendment  With  Respect 
to  Court  Proceedings  Limttation.— Section 
12ln)  is  amended  by  striking  out  "court"  in 
the  proviso  to  the  second  paragraph. 


If)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1990. 

SBC.  SIS.  ANNUAL  RBPORT. 

On  or  before  July  1  of  1989,  and  of  each 
calendar  year  thereafter,  the  Railroad  Re- 
tirement Board  shall  submit  to  the  Congress 
a  report  on  the  financial  status  of  the  rail- 
road unemployment  insurance  system  under 
various  economic  and  employment  assump- 
tions. Such  report  shall  include  any  recom- 
mendation for  financing  changes  which 
might  be  advisable,  including  any  adjust- 
ment the  Railroad  Retirement  Board  recom- 
mends regarding  the  rates  of  employer  con- 
tributions. 

SEC.  51$.  AMENDMBNTS  RELATING  TO  RAILROAD  UN- 
EMPLOYMBNT  RBPA  YMBNT  TAX. 

la)  In  General.— Chapter  23A  of  the  1986 
Code  Irelating  to  railroad  unemployment  re- 
payment tax)  is  amended  to  read  as  follows: 

"CHAPTER  23A.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 


"Sec.  3321.  Imposition  of  tax. 
"Sec.  3322.  Definitions. 
"SEC  Sill,  imposition  of  tax. 

"la)  General  Rule.— There  is  heretry  im- 
posed on  every  rail  employer  for  each  calen- 
dar month  an  excise  tax,  unth  respect  to 
having  individuals  in  his  employ,  equal  to  4 
percent  of  the  total  rail  wages  paid  by  him 
during  such  month. 

"lb)  Tax  on  EttPLOYEE  Representatives.— 

"(1)  In  general.— There  is  hereby  imposed 
on  the  income  of  each  employee  representa- 
tive a  tax  equal  to  4  percent  of  the  rail 
wages  paid  to  him  during  the  calendar 
month. 

"12)  Determination  of  WAOES.-Thie  rail 
wages  of  an  employee  representative  for  pur- 
poses of  paragraph  ID  shall  be  determined 
in  the  same  manner  and  with  the  same 
effect  as  if  the  employee  organization  by 
which  such  employee  representative  is  em- 
ployed were  a  rail  employer. 

"Ic)  Termination  if  Loans  to  Railroad  Un- 
employment Fund  Repaid.— The  tax  imposed 
by  this  section  shall  not  apply  to  rail  wages 
paid  on  or  after  the  1st  day  of  any  calendar 
month  if,  as  of  such  1st  day.  there  is— 

"ID  no  balance  of  transfers  made  before 
October  1,  1985,  to  the  railroad  unemploy- 
ment insurance  account  under  section  lOld) 
of  the  Railroad  Unemployment  Insurance 
Act  and 

"12)  no  unpaid  interest  on  such  transfers. 

"SBC.  3312.  definitions 

"la)  Rail  Employer.— For  purposes  of  this 
chapter,  the  term  'rail  employer'  means  any 
person  who  is  an  employer  as  defined  in  sec- 
tion 1  of  the  Railroad  Unemployment  Insur- 
ance Act 

"lb)  Rail  Wages.— For  purposes  of  this 
chapter,  the  term  'rail  wages'  means,  unth 
respect  to  any  calendar  month,  so  much  of 
the  remuneration  paid  during  such  month 
which  is  subject  to  contributions  under  sec- 
tion 81a)  of  the  Railroad  Unemployment  In- 
surance Act 

"Ic)  Employee  Representative. — For  pur- 
poses of  this  chapter,  the  term  'employee  rep- 
resentative' has  the  meaning  given  such 
term  by  section  1  of  the  Railroad  Unemploy- 
ment Insurance  Act 

"Id)  Certain  Rules  Made  AppucASLE.-For 
purposes  of  this  chapter,  rules  similar  to  the 
rules  of  section  3307  and  3308  shall  apply. " 

lb)  Continuation  of  Surtax  Rate  Through 
1990.- 
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ID  In  GENERAL.— In  the  case  of  any  calen 
dar  month  beginning  before  January  1 
1991-  ' 

(A)  there  shall  be  substituted  for  "4  per- 
cent" in  subsections  la)  and  lb)  of  section 
3321  of  the  1986  Code  the  percentage  equal 
to  the  sum  of— 

(iJ  4  percent  plus 

an  the  surtax  rale  lif  any)  for  such  calen- 
dar month,  and 

IB)  subsection  Ic)  of  such  section  shall  not 
apply  to  so  much  of  the  tax  imposed  by  such 
section  as  is  attributable  to  the  surtax  rate. 

12)  Surtax  rate.— For  purposes  of  para- 
graph ID,  the  surtax  rate  shall  be— 

lA)  3.5  percent  for  each  month  during  a 
calendar  year  if,  as  of  September  30.  of  the 
preceding  calendar  year,  there  was  a  bal- 
ance of  transfers  lor  unpaid  interest  there- 
on) made  after  September  30,  1985,  to  the 
railroad  unemployment  insurance  account 
under  section  10 Id)  of  the  Railroad  Unem- 
ployment Insurance  Act  and 

IB)  zero  for  any  other  calendar  month. 

Ic)  Technical  and  Conforming  Amend- 
ments.— 

ID  Subsection  Id)  of  section  6157  of  the 
1986  Code  Irelating  to  quarterly  payment  of 
railroad  unemployment  repayment  tax)  is 
hereby  repealed 

12)  Paragraph  12)  of  section  62011b)  of  the 
1986  Code  Irelating  to  amount  not  to  6c  as- 
sessed) is  amended  by  striking  out  "or  tax 
imposed  by  section  3321 ". 

13)  Section  6317  of  the  1986  Code  Irelating 
to  payments  of  Federal  unemployment  tax 
for  calendar  quarter)  is  amended— 

IA)  by  striking  out  "or  tax  imposed  by  sec- 
tion 3321 ",  and 

IB)  by  striking  out  "and  23A,  as  the  case 
may  be, ". 

14)  Subsection  le)  of  section  6513  of  the 
1986  Code  Irelating  to  payments  of  Federal 
unemployment  tax)  is  amended  by  striking 
out  the  last  sentence. 

15)  Subsection  li)  of  section  6601  of  the 
1986  Code  Irelating  to  exception  as  to  Feder- 
al unemployment  tax)  is  amended  by  strik- 
ing out  "or  3321 ". 

16)  Subparagraph  IA)  of  section  232la)l2) 
of  the  Railroad  Retirement  Revenue  Act  of 
1983  is  amended  by  striking  out  "is  attribut- 
able to  the  basic  raU  under  section 
3321lc)IDIA)  of  the  Internal  Revenue  Code 
of  1954"  and  inserting  in  lieu  thereof  "is  not 
attributable  to  the  surtax  rate  under  section 
S16lb)  of  the  Railroad  Unemployment  Insur- 
ance and  Retirement  Improvement  Act  of 
1988". 

17)  Subparagraph  IB)  of  section  232la)l2) 
of  such  Act  is  amended  by  striking  out  "sec- 
tion 3321lc)IDIB)  of  such  Code"  and  insert- 
ing in  lieu  thereof  "section  5161b)  of  such 
Act". 

Id)    Effective    Date.— The    amendmenU 
made  by  this  section,  and  the  provisions  of 
subsection  lb),  shall  apply  to  remuneration 
paid  after  December  31,  1988. 
SBC  in.  gao  study  of  fraud  and  payment 

ERRORS. 

The  Comptroller  General  shall  study  the 
frequency  of  fraud  and  payment  errors  in 
the  railroad  unemployment  compensation 
program.  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act  the  Comptroller 
General  shall  report  to  Congress  the  results 
of  such  study.  Such  report  shall  include— 

ID  estimates  of  rates  and  amounts  of 
annual  losses  due  to  fraud  and  overpay- 
ment 

12)  comparisons  of  such  rates  unth  the 
rates  of  losses  in  other  Federal  progroTns 
which  experience  such  losses; 

13)  recommendations  for  legislative  meas- 
ures that  could  be  taken  to  reduce  the  losses 
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in  the  railroad  unemployment  compensa- 
tion program  arising  from  fraud  and  pay- 
ment errors;  and 

14)  such  other  matters  relating  to  such 
fraud  and  payment  errors  as  the  Comptrol- 
ler General  determines  are  appropriate. 

SubtitU  B— Benefit  and  Other  Ad/uttments 

SBC  ilL  WAITING  PERIOD  FOR  BENEFITS  AND  BBN- 
BFIT  INCREASES. 

la)  In  General.— Section  21a)  is  amend- 
ed— 

ID  by  inserting  "ID"  after  "la)"; 

12)  by  striking  out  the  first  paragraph  and 
inserting  in  lieu  thereof: 

"Benefits  shall  be  payable  to  any  qualified 
employee  for  each  day  of  unemployment  in 
excess    of  four    during    any    registration 
period-  Provided,  however.  That  no  benefits 
shall  be  payable  for  days  of  unemployment 
during  the  first  registration  period  urithin  a 
benefit  year  in  which  the  employee  has  more 
than  four  days  of  unemployment  Provided 
further.    That   in   any  case   in    which   the 
Board  finds  that  an  employee's  unemploy- 
ment was  due  to  a  stoppage  of  work  because 
of  a  strike  in  the  establishment  premises,  or 
enterprise  at  which  lie  was  last  employed,  no 
benefits  shall  be  payable  for  the  first  four- 
teen  days  of  unemployment  due   to  such 
stoppage  of  work,  however,  for  subsequent 
days  of  unemployment  due  to  such  stoppage 
of  work  benefits  shall  be  payable  for  days  in 
excess    of  four    during    any    registration 
period.   Benefits  shall   be  payable   to  any 
qualified  employee  for  each  day  of  sickness 
after  the  fourth  consecutive  day  of  sickness 
in  a  period  of  continuing  sickness,  but  ex- 
cluding four  days  of  sickness  in  any  regis- 
tration period'  Provided,  however.  That  no 
benefits  shall  be  payable  for  days  of  sickness 
in  the  first  registration  period  unthin  a  ben- 
efit year  in  which  the  employee  has  boUi 
four  consecutive  days  of  sickness  and  more 
than  four  days  of  sickness.  A  period  of  con- 
tinuing sickness  means  li)  a  period  of  con- 
secutive days  of  sickness,  whether  from  one 
or  more  causes,  or  Hi)  a  period  of  successive 
days  of  sickness  due  to  a  single  cause  with- 
out interruption  of  more  than  ninety  con- 
secutive days  which  are  not  days  of  sick- 
ness. ". 

13)  by  inserting  "(21"  at  the  l>eginning  of 
the  second  paragraph; 

14)  by  striking  out  "and"  after  "shall  not 
exceed  $24  per  day  of  such  unemployment  or 
sickness"  in  the  second  paragraph  and  in- 
serting in  lieu  thereof  a  comma; 

15)  by  inserting  'but  before  July  1,  1988, " 
after  "June  30,  1976."  in  the  second  para- 
graph; 

16)  by  striking  out  the  period  at  the  end  of 
the  first  sentence  of  the  second  paragraph 
and  inserting  in  lieu  thereof  ",  that  for  regis- 
tration periods  beginning  after  June  30, 
1988,  but  before  July  1.  1989.  such  amount 
shall  not  exceed  $30  per  day  of  unemploy- 
ment or  sickness,  and  that  for  registration 
perioC^i  beginning  after  June  30.  1989.  such 
amoun;  shall  not  exceed  the  maximum  daily 
benefit  rate  provided  in  paragraph  13)  of 
this  subsection. "; 

17)  by  ins>'rting  after  the  second  paragraph 
the  followini,'  new  paragraph: 

"I3)IA)  The  maximum  daily  benefit  rate 
which  the  Board  is  required  to  compute 
under  section  12lr)l2)  shall  be  the  amount 
computed  pursuant  to  the  following  formu- 
la, but  shall  be  not  less  than  $30: 


BR=25 


i+ 


A -600 


900 


"(B)  For  purposes  of  such  formula— 

"(i)  'BR'  represents  the  maximum  daily 
benefit  rate;  and 

"Hi)  'A '  represents  the  amount  obtained  b» 
dividing  the  amount  of  the  'applicable  base' 
with  respect  to  tier  1  taxes  as  determined 
under  section  3231le)l2)  of  the  Internal  Rev- 
enue Code  of  1986  for  the  calendar  year  in 
which  the  benefit  year  begins  by  60.  with 
this  quotient  being  rounded  down  to  the 
nearest  multiple  of  $100. 

"lO  If  the  maximum  daily  benefit  rate 
computed  under  such  formula  is  not  a  mul- 
tiple of  $1.  it  shall  be  rounded  to  the  nearest 
multiple  of  $1,  with  such  rounding  being 
upward  in  the  event  the  amount  computed 
is  equidistant  between  two  multiples  of  $1. "; 
and 

18)  by  inserting  "(4)"  at  the  beginning  of 
the  last  paragraph, 

lb)  Effective  Dates.— ID  Except  as  provid- 
ed in  paragraph  12),  the  amendmenU  made 
by  subsection  la)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

12)  The  amendments  made  by  paragraph 
12)  of  subsection  la)  shall  apply  with  respect 
to  registration  periods  beginning  after  June 
30,  1988. 
SBC.  Sit  QUAUFYING  CONDITION. 

la)  In  General.— Section  3  is  amended— 

ID  by  inserting  "with  respect  to  the  base 
year"  after  'his  compensation";  and 

12)  by  striking  "$1,500  with  respect  to  the 
base  year"  and  inserting  in  lieu  thereof  "2.5 
times  the  monthly  compensation  lyase  for 
months  in  such  base  year  as  computed 
under  section  Hi)  of  this  Act". 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

SEC.  523.  INCREASE  IN  MAXIMUM  PERMITTED  SUB-    . 
SIDIARY  REMUNERATION. 

la)  In  General.— The  second  paragraph  of 
section  Ilk)  is  amended  by  striking  out 
"$10"  and  inserting  "$1S"  in  lieu  thereof 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  July 
1.  1988. 

Subtitle  C—RetirtmeiU  Act  Amendments 

SBC  53L  additional  LUMP  SUM  PA  YMBNT  IN  CER- 
TAIN CASES 

Section  6  of  the  Railroad  Retirement  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsectiorv 

"lellD  Every  individual  who  will  have 
completed  ten  years  of  service  at  the  time  of 
his  retirement  or  death,  who  will  have  re- 
ceived compensation  in  the  nature  of  sepa- 
ration or  severance  pay  on  or  after  January 
1.  1985.  and  who  xDould  have  been  credited 
with  additional  months  of  service  pursuant 
to  section  3li)i4)  of  this  Act  except  for  the 
fact  that  such  individual  was  not  in  an  em- 
ployment relation  to  one  or  more  employers 
nor  an  employee  representative  in  such 
months,  shall  at  the  time  his  annuity  under 
section  2la)ll)  of  this  Act  begins  to  accrue, 
be  entitled  to  a  lump  sum  in  the  amount 
provided  under  subdivision  12)  of  this  sub- 
section. If  the  full  amount  of  a  lump  sum 
under  this  subsection  cannot  be  determined 
at  the  time  an  individual's  annuity  under 
section  2ia)ll)  begins  to  accrue,  such  lump 
sum  shall  be  payable  at  such  time  thereafter 
as  such  amount  can  be  determined  If  an  in- 
dividual otherwise  eligible  for  a  lump  sum 
under  this  section  dies  before  he  becomes  en- 
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titled  to  an  annuity  under  section  2(a) flJ,  or 
before  he  receives  payment  of  such  lump 
sum,  such  lu^p  sum  shall  be  payable  to  the 
person,  if  atiy,  who  is  determined  try  the 
Board  to  be  inch  individual's  uridou)  or  wid- 
outer  and  wl,o  wUl  not  haite  died  before  re- 
ceiving paytient  of  such  lump  sum.  If  there 
be  no  such  vridow  or  widower,  such  lump 
sum  shall  be  payable  to  the  children,  grand- 
children, pai}ents,  brothers  and  sisters,  or  the 
estate  of  the  leceased  individual  in  the  same 
manner  as  i  f  such  lump  sum  xoere  a  lump 
sum  payable  under  subsection  (c)(1)  of  this 
section. 

"(2)  The  h  mp  sum  provided  under  subdi- 
vision (I)  a)  this  subsection  shall  be  in  an 
amount  eout  I  to  the  product  of  (A)  the  com- 
pensation attributable  to  the  additional 
months  of  service  which  would  have  been 
credited  to  tie  individual  due  to  the  receipt 
of  payments  in  the  nature  of  separation  or 
severance  po  y  pursuant  to  section  3(i)(4)  of 
this  Act  if  Ji  ch  individual  had  remained  in 
an  employm  mt  relation  to  one  or  more  em- 
ployers or  htid  continued  to  be  an  employee 
representati\>e  and  (B)  the  rate  of  tax,  or 
rates  of  tax,  imposed  on  the  compensation 
described  in  clause  (A)  of  this  subdivision  by 
section  3201  b)  of  the  Internal  Revenue  Code 
of  1986.". 

SEC  Ut  DELE  HON  OF  LAST  PBKSON  SERVICE  AS  A 
D'SQVAUnCATIOS. 

(a)  In  General.— Section  2(e)  of  the  Rail- 
road  Retirert  \ent  Act  of  1974  is  amended— 

(1)(A)  in  iubdivision  (1),  by  striking  out 
"any  person,  whether  or  not";  and 

IB)  by  strLcing  out  "(but  unth  the"  and  all 
that  follows  through  "political  sul)division 
of  a  State"; 

(2)  in  subc  ivision  (2),  by  striking  out  "and 
of  the  perso  %  or  persons,  by  whom  he  was 
last  employe  i  ":  and 

(3)  in  subiHvision  (3),  by  striking  out  "or 
to  the  last  iierson,  or  persons,  by  whom  he 
UKM  employi  d  prior  to  the  date  on  which  the 
annuity  unier  subsection  (a)(1)  began  to 
accrue". 

(b)  DEDUcnoN  roR  Work.— Section  2(f)  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  f  Mowing  new  subdivision: 

"(6)(A)  E.  :cept  as  provided  in  subpara- 
graph (B)— 

"(i)  that  wrtion  of  the  annuity  for  any 
month  of  iin  individual  as  is  computed 
under  section  3(b)  and  as  adjusted  under 
section  3(g),  plus  any  supplemental  amount 
for  such  mo  nth  under  section  3(e),  and  that 
portion  of  I  he  annuity  for  any  month  of  a 
s^use  as  i  t  computed  under  section  4(b) 
and  as  adjusted  under  section  4(d),  shall 
each  be  subi  ect  to  a  deduction  of  tl  for  each 
S2  of  comp  msation  received  by  such  indi- 
vidual fron  compensated  service  rendered 
in  such  moi  th  to  the  last  person,  or  persons, 
by  whom  ,  nch  iridividual  was  employed 
before  the  d  ite  on  which  the  annuity  of  such 
individual  inder  subsection  (a)(1)  began  to 
accrue;  and 

"(ii)  that  portion  of  the  annuity  for  any 
month  of  a  xpouse  as  is  computed  under  sec- 
tion 4(b)  atdas  adjusted  under  section  4(d) 
shall  be  sub  ect  to  a  deduction  of  SI  for  each 
t2  of  compi  nsation  received  by  such  spouse 
from  compt  nsated  service  rendered  in  such 
month  to  he  last  person,  or  persons,  by 
whom  such  spouse  was  employed  before  the 
date  on  wh  ich  the  annuity  of  such  spouse 
under  subst  ction  (c)(1)  began  to  accrue. 

"(B)  Any  deductions  imposed  by  this  sub- 
division fo  ■  any  month  shall  not  exceed  50 
percent  of  the  annuity  amount  for  such 
month  to  w  iich  such  deductions  apply. ". 

(c)  ErrtrnvE  Date.— The  amendments 
made  by  0  is  section  shall  apply  to  annu- 


ities payable  under  the  Railroad  Retirement 
Act  of  1974  for  months  beginning  after  the 
date  of  enactrrient  of  this  Act 

SEC.  SU.  BARMNGS  OF  DISABILITY  ANNVITANTS. 

(a)  In  Oeneral.— Section  2(e)(4)  of  the 
Railroad  Retirement  Act  of  1974  is  amend- 
ed- 

(1)  by  striking  out  "$200  in  earnings"  and 
inserting  in  lieu  thereof  "t400  in  earnings 
(after  deduction  of  disability  related  work 
expenses) "; 

(2)  by  striking  out  "S2,400"  each  place  it 
appears  and  inserting  in  lieu  thereof  "t4,800 
(after  deduction  of  disability  related  work 
expenses)"; 

(3)  by  striking  out  "$200"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "t400"; 
and 

(4)  by  striking  out  "tlOO"  and  inserting  in 
lieu  thereof  "t200". 

(b)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  months  in  calendar  years  beginning  after 
December  31,  1987. 

SEC.    iU.    AUOWASCE   OF  CREDIT  FOR   MILITARY 
SERVICE 

fa)  In  General.— Section  1(g)(2)  of  the 
Railroad  Retirement  Act  of  1974  is  amended 
by  adding  at  the  end  thereof  the  following: 
"For  purposes  of  section  3(i)(2)  of  this  Act, 
the  period  beginning  on  June  15,  1948,  and 
ending  on  December  IS,  1950,  shall  be 
deemed  to  be  a  war  service  period  with  re- 
spect to  any  individual  who  without  inter- 
vening employment  not  covered  by  this  Act 
rendered  service  as  an  employee  to  an  em- 
ployer under  this  Act  in  the  year  such  indi- 
vidual was  released  from  active  military 
service  or  in  the  year  immediately  following 
such  year. ". 

(b)  EmcnvE  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  annuities  accruing  in  months  after  the 
date  of  enactment  of  this  Act 

TFTLE  VI— AMENDMENTS  RELATING  TO 
SOCIAL  SECURITY  A  CT  PROGRAMS 

Subtitle  A— Old- Age,  Surcivort,  and  Duability 
Inturaaee  and  Related  Pneiiion* 

SEC.  Ml.  CONTINVATIOS  OF  DISABlUTt  BE-VEFITS 
DURING  APPEAL 

Subsection  (g)  of  section  223  of  the  Social 
Security  Act  (42  U.S.C.  423(g))  is  amended— 

(1)  in  paragraph  (IXiii),  by  striking  "June 
1989"  and  inserting  "June  1990";  and 

(2)  in  paragraph  (3)(B).  by  striking  "Janu- 
ary 1,  1989"  and  inserting  "January  1, 
1990". 

SEC.  t»2.  CONSOLIDATIOS  OF  REPORTS  ON  CONTINU- 
ING DISABILITY  REVIEWS 

(a)  In  General.— Section  221(i)(3)  of  the 
Social  Secunty  Act  (42  U.S.C.  421(i)(3))  is 
amended  try  striking  "semiannually"  and 
inserting  "annually". 

(b)  ErrECTtVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  reports 
required  to  be  submitted  after  the  date  of  the 
enactment  of  this  Act 

SEC.  «M.  DENIAL  OF  BENEFITS  TO  ISDIVIDIALS  DE- 
PORTED OR  ORDERED  DEPORTED  ON 
THE  BASIS  OF  ASSOCIATIO.VS  WITH 
THE  N.AZI  GOVERNMENT  OF  GERMANY 
DURING  WORLD  WAR  II 

(a)  In  General.— Section  202(n)(l)  of  the 
Social  Security  Act  (42  U.S.C.  402(n)(l))  is 
amended  by  striking  "or  (18)"  in  the  matter 
preceding  subparagraph  (A)  and  inserting 
"(18),  or  (19)". 

(b)  Time  of  Deportation.— Section  202(n) 
of  sxich  Act  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  For  purposes  of  paragraphs  (1)  and 
(21  of  this  subsection,  an  individual  against 
whom  a  final  order  of  deportation  has  t>€en 


issued  under  paragraph  (19)  of  section 
241(a)  of  the  Immigration  and  Nationality 
Act  (relating  to  persecution  of  others  on  ac- 
count of  race,  religion,  national  origin,  or 
political  opinion,  under  the  direction  of  or 
in  association  with  the  Nazi  government  of 
Germany  or  its  allies)  shall  be  considered  to 
have  been  deported  under  such  paragraph 
(19)  as  of  the  date  on  which  such  order 
became  final ". 

(c)  Eftecttve  Date.— The  amendments 
made  by  this  section  shall  apply  only  in  the 
case  of  deportations  occurring,  and  final 
orders  of  deportation  issued,  on  or  after  the 
date  of  enactment  of  this  Act  and  only  to 
benefits  for  months  beginning  (and  deaths 
occurring)  on  or  after  such  date. 

SEC.  $t4.  REQUIREMENT  OF  SOCIAL  SECURITY  AC- 
COUNT NUMBER  AS  A  CONDITION  FOR 
RECEIPT  OF  SOCIAL  SECURITY  BENE- 

rrrs. 

(a)  In  General.— Section  205(c)(2)  of  the 
Social  Security  Act  (42  U.S.C.  405(c)(2))  is 
amended— 

(1)  in  subparagraph  (B)(i)  in  the  matter 
preceding  subclatise  (I),  by  inserting  "and 
subparagraph  (E)"  after  "subparagraph 
(A)";  and 

(2)  by  inserting  after  subparagraph  (D)  the 
foUounng  new  subparagraph: 

"(E)  The  Secretary  shall  require,  as  a  con- 
dition for  receipt  of  benefits  under  this  title, 
that  an  individual  furnish  satisfactory 
proof  of  a  social  security  account  number 
assigned  to  such  individual  by  the  Secretary 
or,  in  the  case  of  an  individual  to  whom  no 
such  number  has  been  assigned,  that  such 
individual  make  proper  application  for  as- 
sigmnent  of  such  a  number. ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
entitlement  to  which  commences  after  the 
sixth  month  following  the  month  in  which 
this  Act  is  enacted. 

SEC.  MS.  SUBSTnVnON  OF  CERTIFICATE  OF  ELEC- 
TION FOR  APPLICATION  TO  ESTABLISH 
EyriTLEMEST  FOR  CERTAIN  REDUCED 
WIDOWS  AND  WIDOWER'S  BENEFITS. 

(a)  Widow's  Insurance  Benefits.— Section 
202(e)  of  the  Social  Security  Act  (42  U.S.C. 
402(e))  is  amended— 

(1)  by  redesignating  paragraph  (IXCXii) 
as  paragraph  (l)(C)(iii); 

(2)  by  striking  paragraph  (DlCXi)  and  in- 
serting the  following: 

"(C)(i)  has  filed  application  for  widow's 
insurance  benefits, 

"(ii)  was  entitled  to  wife's  insurance  bene- 
fits, on  the  basis  of  the  wages  and  self-em- 
ployment income  of  such  individual,  for  the 
month  preceding  the  month  in  which  such 
individual  died,  and— 

"(I)  has  attained  retirement  age  (as  de- 
fined in  section  216(1)), 

"(II)  is  not  entitled  to  benefits  under  sub- 
section (a)  or  section  223,  or 

"(III)  has  in  effect  a  certificate  (described 
in  paragraph  (8))  filed  by  her  with  the  Secre- 
tary, in  accordance  icith  regulations  pre- 
scribed by  the  Secretary,  in  which  she  elects 
to  receive  widow's  insurance  t>enefits  (sub- 
ject to  reduction  as  provided  in  subsection 
(q)),  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  Any  certificate  filed  pursuant  to  para- 
graph (l)(C)(ii)(III)  shall  be  effective  for 
purposes  of  this  subsection— 

"(A)  for  the  month  in  which  it  is  filed  and 
for  any  month  thereafter,  and 

"(B)  for  months,  in  the  period  designated 
by  the  individual  filing  such  certificate,  of 
one  or  more  consecutive  months  (not  exceed- 


ing 12)  immediately  preceding  the  month  in 
which  such  certificate  is  filed; 
except  that  such  certificaU  shall  not  be  ef- 
fective for  any  month  ttefore  the  month  in 
which  she  attains  age  62. ". 

(b)  Widower's  Insurance  Benefits.— Sec- 
tion 202(f)  of  such  Act  (42  U.S.C.  402(f))  is 
amended— 

(1)  by  redesignating  paragraph  (IXCXii) 
as  paragraph  (l)(C)(iii); 

(2)  by  striking  paragraph  (lXC)(i)  and  in- 
serting the  follounng: 

"(CXi)  has  filed  application  for  widower's 
insurance  benefits, 

"(ii)  was  entitled  to  husband's  iruurance 
benefits,  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  indirndual,  for 
the  month  preceding  the  month  in  which 
such  individual  died,  and— 

"(I)  has  attained  retirement  age  (as  de- 
fined in  section  218(1)), 

"(II)  is  not  entitled  to  benefits  under  sub- 
section (a)  or  section  223,  or 

"(III)  has  in  effect  a  certificate  (described 
in  paragraph  (8))  filed  by  him  with  the  Sec- 
retary, in  accordance  unth  regulations  pre- 
scribed try  the  Secretary,  in  which  he  elects 
to  receive  widoioer's  insurance  benefits  (sub- 
ject to  reduction  as  provided  in  subsection 
(q)),  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  Any  certificate  filed  pursuant  to  para- 
graph (l)(C)(ii)(III)  shaU  be  effective  for 
purposes  of  this  subsection— 

"(A)  for  the  month  in  which  it  is  filed  and 
for  any  month  thereafter,  and 

"(B)  for  months,  in  the  period  designated 
by  the  individual  filing  such  certificate,  of 
one  or  more  consecutive  months  (not  exceed- 
ing 12)  immediately  preceding  the  month  in 
which  such  certificate  is  filed; 
except  that  such  certificaU  shall  not  be  ef- 
fective for  any  month  before  the  month  in 
which  he  attains  age  62. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
payable  under  section  202(e)  or  section 
202(f)  of  the  Social  Security  Act  on  the  basU 
of  the  wages  and  self-employment  income  of 
an  individual  who  dies  after  the  month  in 
which  this  Act  is  enacted. 

SEC  Mt  TECHNICAL  CORRECTIONS  IN  OASDI  PROVI- 
SIONS 

(a)  Technical  Corrections.— (1)  Section 
205(cX2XC)(iii)  of  the  Social  Security  Act  U 
amended  by  striking  "the  Social  Security 
Act"  and  inserting  "this  Act". 

(2)  Section    211(a)(7)    of  such   Act    (as 
amended   by  section    9023(b)(1)   of  Public  < 
Law  100-203)  is  amended  by  inserting  "of 
the  Internal  Revenue  Code  of  1986"  before 
the  semicolon  at  the  end. 

(3)  The  last  sentence  of  section  226(b)  of 
such  Act  (as  added  by  section  9010(e)(3)  of 
Public  Law  100-203)  is  amended  to  read  as 
follows:  "In  determining  when  an  individ- 
ual's entitlement  or  status  terminates  for 
purposes  of  the  preceding  sentence,  the  term 
'36  months'  in  the  second  sentence  of  section 
223(a)(1),  in  section  202(d)(lXG)(i),  in  the 
last  sentence  of  section  202(e)(1).  and  in  the 
last  sentence  of  section  202(f)(1)  shall  be  ap- 
plied as  though  it  read  'IS  months'. ". 

(4)(A)  Subsection  (d)  of  section  3121  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  section  9002(b)(2)  of  Public  Law  99-509) 
is  amended— 

(i)  by  redesignating  paragraph  (3)  as  para- 
graph (4),  by  striking  ";  or"  at  the  end  of 
such  paragraph  and  inserting  a  period,  and 
by  moving  such  paragraph  (as  so  redesignat- 
ed and  amended)  to  the  end  of  the  subsec- 
tion; and 


(ii)  by  redesignating  paragraph  (4)  as 
paragraph  (3),  and  by  striking  the  period  at 
the  end  and  inserting  ";  or". 

(B)  Section  3306(i)  of  such  Code  (as 
amended  by  section  9002(b)(2)  of  Public 
Law  99-509)  is  amended  by  striking  "para- 
graph (3)  and  subparagraphs  (B)  and  (C)  of 
paragraph  (4)"  and  inserting  "paragraph 
(4)  and  subparagraphs  (B)  and  (C)  of  para- 
graph (3)". 

(5)  Section  13303(c)(2)  of  Public  Law  99- 
272  is  amended— 

(A)  by  striking  "312(b)"  and  inserting 
"3121(b)"; 

(B)  by  striking  "is  amended"  and  insert- 
ing ",  and  paragraph  (20)  of  section  210(a) 
of  the  Social  Security  Act,  are  each  amend- 
ed"; and 

(C)  by  striking  "after  'service'  "  and  in- 
serting "before  'performed'  ". 

(6)  Section  9006(b)(1)  of  Public  Law  100- 
203  is  amended  by  striking  "3111(a)"  and 
inserting  "3111". 

(b)  Effective  Date.—(1)  Except  as  provid- 
ed in  paragraph  (2),  the  amendments  made 
by  this  section  shall  be  effective  on  the  date 
of  the  enactment  of  this  Act 

(2)  Any  amendment  made  by  this  section 
to  a  provision  of  a  particular  Public  Law 
which  is  referred  to  by  its  num(>er,  or  to  a 
provision  of  the  Social  Security  Act  or  the 
Internal  Revenue  Code  of  1986  as  added  or 
amended  by  a  provision  of  a  particular 
Public  Law  which  is  so  referred  to,  shall  be 
effective  as  though  it  had  been  included  or 
reflected  in  the  relevant  provisions  of  that 
Public  Law  at  the  time  of  its  enactment 
Subtitle  B— Public  Assistance  and  Unemployment 

Compensation 
SBC.  til.  implementation  of  PROPOSED  REGULA- 
TION   RELATING    TO    ASSISTANCE    TO 
HOMELESS  AFDC  FAMILIES  DELA  YED. 

Section  9118  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  U  amended  by  strik- 
ing "October  1,  1988"  and  inserting  "Octo- 
ber 1,  1989". 

SEC.  tIZ.  DISREGARD  OF  CERTAIN  HOUSING  ASSIST- 
ANCE PAYMENTS  IN  DETERMINING 
INCOME  AND  RESOURCES  UNDER  SSI 
PROGRAM. 

(a)  Income.— Section  1612(b)  of  the  Social 
Security  Act  (42  U.S.C.  1382a(b))  is  amend- 
ed- 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (12); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (13)  the  fol 
lowing  new  paragraph: 

"(14)  assistance  paid,  with  respect  to  the 
dwelling  unit  occupied  by  such  individual 
(or  such  individual  and  spouse),  under  the 
United  States  Housing  Act  of  1937,  the  Na- 
tional Housing  Act,  section  101  of  the  Hous- 
ing and  Urban  Development  Act  of  1965, 
title  V  of  the  Housing  Act  of  1949,  or  section 
202(h)  of  the  Housing  Act  of  1959. ". 

(b)  Resources.— Section  1613(a)  of  such 
Act  (42  U.S.C.  1382b(a))  U  amended— 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  the  value  of  assistance  referred  to  in 
section  1612(b)(14),  paid  with  respect  to  the 
dwelling  unit  occupied  by  such  individual 
(or  such  individual  and  spouse). ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  as 
though  they  had  t>een  included  in  section 
162  of  the  Housing  and  Community  Devel- 
opment Act  of  1987  at  the  time  of  its  enact- 
ment 


SubtitU  C— National  Commluion  on  Children 

SBC.  KL  DELA  Y  IN  REPORTING  DA  TE  FOR  NATIONAL 
COMMISSION  ON  CHILDREN. 

Section  1139  of  the  Social  Security  Act  (42 
U.S.C.  1320b-9)  U  amended— 

(1)  by  striking  "September  30,  1988"  in 
subsection  (d)  and  inserting  "September  30, 
1989"; 

(2)  by  striking  "March  31,  1989"  in  subsec- 
tion (d)  and  inserting  "March  31,  1990"; 

(3)  try  striking  "March  31,  1989"  in  subsec- 
tion (e)(1)(A)  and  inserting  "April  30,  1990"; 

(4)  by  striking  "March  31,  1989"  in  subsec- 
tion (e)(4)(B)  and  inserting  "March  31, 
1990";  and 

(5)  Ini  inserting  "for  each  of  fiscal  years 
1989  and  1990"  after  "section"  in  subsection 
(J). 


NOTICES  OF  HEARINGS 

COBOnTTIZ  ON  ENERGY  AND  NATURAI. 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources.  The  purpose  of  the 
hearing  is  to  receive  comments  on  the 
pending  sale  of  the  Great  Plains  Coal 
Gasification  project  near  Beulah,  ND. 

The  hearing  will  take  place  on 
Monday,  September  12,  1988.  at  10 
a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  it  to  the  Committee  on 
Energy  and  Natural  Resources.  U.S. 
Senate.  Washington,  DC  20510. 

For  further  information,  please  con- 
tact Cheryl  Moss  at  (202)  224-7569. 

Mr.  President.  I  would  like  to  an- 
nounce for  the  public  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources has  scheduled  a  hearing  on 
Cosmos  1900  and  the  Future  of  Space 
Nuclear  Power. 

The  hearing  will  take  place  on  Tues- 
day, September  13,  1988,  at  9:30  a.m. 
in  room  SD-366  of  the  Dirksen  Senate 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  ex- 
amine the  anticipated  fate  of  Cosmos 
1900,  a  Soviet  satellite  reportedly  con- 
taining a  nuclear  reactor  that  is  antici- 
pated to  fall  to  Earth  between  late 
August  and  early  October;  the  plans  of 
the  United  States  for  use  of  nuclear 
power  sources  in  space,  and  strategies 
for  minimizing  any  risks  associated 
with  launching  and  using  nuclear 
power  sources  in  space. 

For  further  information,  please  con- 
tact Jim  Bruce,  senior  counsel,  at  (202) 
224-5052. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMnTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee   on    I*ublic    Lands,     National 
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Parks  and  •V>rests  of  the  Senate  be  au- 
thorized to  meet  during  the  Energy 
Commltteei  session  of  the  Senate  on 
September  8,  1988,  to  receive  testimo- 
ny on  H.R,  4526,  a  bill  to  provide  for 
the  addition  of  approximately  600 
acres  to  th ;  Manassas  National  Battle- 
field Park. 

The  PR]  BIDING  OFFICER.  With- 
out object!  )n,  it  is  ordered. 
coiiirrTCE( 


BY]  iD 


:  ON  SMALL  BUSINESS 

Mr.    President,    I    ask 
consent    that    the   Small 
dommittee  be  authorized  to 
during  the  session  of  the  Senate 
Thursdiy,  September  8,  1988,  the 
will  hold  a  hearing  on  the 
confronting    the    domestic 
manufacturer  in  the  ball-  and  roller- 
bearing  inqustry 

The 
out  objectibn 


Mr 

imanlmous 

Business 

meet 

on 

committee 

problems 


PR]  SIDING 


SDBCOIf]  [ITTEE 


nmiit 


ON  CONSERVATION  AND 
FORESTRY 

Mr.    President,    I    ask 

consent  that  the  Subcom- 

Conservation  and  Forestry 

ttee  on  Agriculture,  Nu- 

Forestry,  be  authorized  to 

durii^  the  session  of  the  Senate 

September  7,  1988,  to 

heiring  on  the  Winding  Stair 

OK  wilderness  bill. 

OFFICER.  With- 
objectibn,  it  is  ordered. 


Mr.    by:  ID 
unanimous 
mittee  on 
of  the  Coi 
trition,  and 
meet 

on  Wedne4day 
hold  a 
Mountain 

The  PR 
out 


SUBCI IMMITTEE 


Mr.    BY  ID 
unanimous 
Subcommi  tee 
Committer 


authorized 
of  the 
ber  7.  198i  I 
Wsu-  Powefs 

The 
out  objection 


ing 

the   study 

cure  of 

abled 

been 

would 

join  me 

ble 

more 

activities 

SIONAL 

The 
The 


;  JtrvENiLE 


The  Juve  ri 
IntemationiU 
group  of 
were   convihced 


OFFICER.  With- 
it  is  ordered. 


ON  WAR  POWERS 

Mr.    President,    I    ask 

consent  that  the  Special 

on  War  Powers  of  the 

on   Foreign   Relations   be 

to  meet  during  the  session 

on  Wednesday,  Septem- 

to  hold  a  hearing  on  the 

Resolution. 

OFFICER.  With- 
it  is  ordered. 


Ser  ate 


PR  SSIDING 


ADDI'  "lONAL  STATEMENTS 


THE  jIUVENILE  DIABETES 
FOUNDATION  INTERNATIONAL 

•  Mr.  MCYNIHAN.  Mr.  President, 
the  Juveiile  Diabetes  Foundation 
Intematio  lal  is  in  its  18th  year  provid- 
fundir  g  for  further  research  into 
,  treatment,  and  eventual 
di  ibetes  particularly  as  it  dis- 
chidren.  Their  efforts  have 
tren  lendously  successful  and  I 
hoje  that  my  colleagues  would 
ii  celebrating  their  remarka- 
accomi  >lishments.  May  I  ask  that  a 
detailed  summary  of  the  JDF's 
)e  included  in  the  Congres- 


their  children  could  only  be  found  through 
expanded  diabetes  research.  The  .JDP  is  an 
international  not-for-profit,  voluntary 
agency.  The  objective  of  JDP  is  to  raise 
funds  to  find  the  cause,  cure,  treatment  and 
prevention  of  diabetes  and  Its  complications. 

The  Juvenile  Diabetes  Foundation  Inter- 
national funds  medical  research  projects  In 
three  main  categories:  research  grants, 
career  development  awards,  and  postdoc- 
toral fellowships.  As  a  result  of  funds  raised 
to  date  significant  progress  has  already  been 
achieved  towtird  Improving  the  treatment  of 
diabetics  and  conquering  the  many  compli- 
cations of  the  disease. 

Diabetes  Is  a  chronic  metabohc  order 
which  adversely  affects  the  body's  ability  to, 
manufacture  and  utilize  insulin,  a  hormone 
necessary  for  the  conversion  of  food  into 
energy.  In  children,  the  onset  of  diabetes 
can  be  particularly  swift  and  severe,  the 
course  of  the  disease  unstable,  and  the  prob- 
lems acute. 

Approximately  12  million  Americans  and 
one  million  Canadians  suffer  from  diabetes. 
The  number  of  diabetics  Is  Increasing  at  a 
rate  of  six  percent  each  year.  Diabetes  with 
Its  complications  Is  the  third  leading  cause 
of  death  by  disease  in  America,  after  heart 
disease  and  cancer.  An  estimated  450,000 
people  will  die  this  year  from  diabetes  and 
its  complications. 

Diabetes  often  leads  to  heart  disease, 
stroke,  kidney  disease,  gangrene  and  nerve 
damage.  It  Is  also  the  leading  cause  of  adult 
blindness.  There  are  5,000  new  cases  of 
blindness  resulting  from  diabetes  each  year. 
Federal  and  state  aid  for  these  people  alone 
amounts  to  $60  million  annually.  The  care 
of  diabetic  patients  suffering  from  kidney 
disease  is  approximately  $200  million  per 
year  and  is  Increasing  rapidly.  And  hospital 
costs  for  diabetes-related  amputations 
amount  to  $350  million  annually. 

In  its  short  history,  JDF  has  funded  over 
$30  million  in  new  and  exciting  diabetes  re- 
search projects.  Except  for  the  United 
States  government,  JDF  has  awarded  more 
dollars  directly  to  diabetes  research  than 
any  other  organization  in  the  world. 

JDF  Chapters  and  affiliates  worldwide  en- 
ergetically pursue  a  common  goal  to  cure  di- 
abetes and  courageously  seek  the  doUars  ur- 
gently needed  to  reach  that  goal.  In  addi- 
tion to  fund-raising,  JDP  chapters  perform 
innovative  and  invaluable  work  in  the  com- 
munity, providing  information,  counseling 
smd  support  to  newly  diagnosed  diabetics 
and  their  families;  offering  volunteer  serv- 
ices to  hospitals  service  groups  and  schools 
and  educating  the  public  to  the  seriousness 
of  diabetes  and  the  pressing  need  for  re- 
search. 

"More  has  been  accomplished  toward 
achieving  a  cure  for  diabetes  in  the  last 
decade  than  in  the  previous  60  years.  With 
Increased  levels  of  support  for  research,  we 
know  diabetes  can  be  put  In  its  place  on  the 
list  of  diseases  conquered  in  this  century," 
said  Eileen  Gelick,  JDF  International  presi- 
dent.* 


Re  ;ord. 


sunjmary  follows: 

Diabetes  Foundation  [JDF] 
International 


ille  Diabetes  Foundation  (JDF) 

was   founded   In    1970   by   a 

with  diabetic  children  who 

that   a   better   future   for 
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PARTNERSHIP  FOR  A  DRUG- 
FREE  AMERICA 

•  Mr.  DANFORTH.  Mr.  President, 
the  real  battle  against  drugs  is  not  on 
the  borders,  nor  in  streets  and  court- 
rooms. It  is  a  battle  in  the  hearts  and 
minds  of  people. 

It  is  a  battle  we  can  win  because,  in 
order  to  win,  what  we  must  do  is  tell 
the  truth  about  drugs.  We  must  pro- 


vide for  the  teenager  on  the  street,  as 
for  people  everjrwhere  in  jeopardy  of 
falling  victim  to  illegal  drugs,  a  voice 
against  the  deceit  of  drug  pushers  and 
drug  abusers. 

Such  a  voice  already  is  coming  from 
the  Partnership  for  a  Drug-Free 
America,  a  group  of  top  advertising 
agencies  and  media  people  who  have 
donated  ads  and  media  time  to  spread 
the  antidrug  message. 

In  1987,  the  media  donated  more 
than  $150  million  in  air  time  and  news- 
paper space  to  antidrug  messages, 
^^entually,  the  partnership  hopes  to 
marshal  $1.5  billion  over  3  years  in  do- 
nated creative  efforts,  broadcast  time 
and  newspaper  space.  So  far,  these  ef- 
forts have  been  successful.  According 
to  a  survey  after  the  first  year  of  ad- 
vertising, which  I  will  submit  for  the 
Record,  attitudes  have  begun  to  move 
in  the  right  direction. 

I  caimot  stress  strongly  enough  the 
importance  of  mobilizing  public  opin- 
ion against  illegal  drugs.  At  the  turn 
of  the  century,  America  had  a  serious 
drug  abuse  problem.  Cocaine  was  legal 
at  that  time.  The  problem  was  over- 
come not  by  interdiction,  nor  by  strict- 
er penalties.  The  drug  epidemic  of  the 
early  20th  century  was  overcome  by 
public  revulsion  against  drug  use. 
America  became  disgusted,  and  the 
epidemic  was  beaten.  But  people  have 
forgotten  how  terrible  drugs  are.  We 
must  remind  them.  We  must  rekindle 
public  revulsion  against  drug  abuse. 

The  Partnership  for  a  Drug-Free 
America  is  playing  a  role  in  turning 
opinion  against  drugs.  In  areas  that 
have  received  the  most  advertising, 
the  survey  found  a  greater  improve- 
ment in  attitudes  than  elsewhere. 
People  are  listening.  People  are  be- 
coming angry  and  disgusted  with  ille- 
gal drug  use.  We  owe  a  great  deal  of 
thanks  to  the  Partnership  for  a  Drug- 
Free  America. 

We  have  not  exhausted  this  avenue. 
I  believe  we  have  only  begun  the  jour- 
ney. We  need  to  go  to  States  and  com- 
munities to  build  up  local  commitment 
to  a  campaign  against  illegal  drugs. 
Broadcasters  and  publishers  in  every 
community  need  to  be  involved  in  drug 
education.  I  ask  each  of  you  to  lend 
support  and  influence  to  the  cause. 

Let  us  take  the  fight  to  where  it 
counts:  To  people  all  across  the  land 
who  are  in  danger,  and  to  their  fami- 
lies and  friends.  Let  us  tell  the  truth 
about  drug  abuse.  Border  patrols  and 
criminal  prosecutions  are  vital  fronts 
in  the  battle.  But  interdiction  and  jail 
terms  do  not  make  people  free.  It  is 
the  truth  that  will  make  America  free 
of  drugs. 

I  ask  that  the  material  to  which  I  re- 
ferred be  printed  in  the  Record. 

The  material  follows: 

Conclusions  and  Ib4plications 

Over  the  course  of  the  first  twelve  months 
of    the    Partnership's    advertising    effort. 
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there  has  been  encouraging  Improvement  in 
people's  attitudes  toward  drugs.  Among  all 
age  groups,  our  research  measured  greater 
fear  of  the  social,  psychological  and  physi- 
cal risks  of  drug  use  as  well  as  more  nega- 
tive Image  of  drug  users  and  a  correspond- 
ingly improved  positive  image  of  non-users. 
The  changes  are  most  noticeable  among 
college  students,  who  even  reported  a  drop 
in  cocaine  use.  This  may  be  due  to  the  fact 
that  students  tend  to  live  in  a  more  closed 
society  where  attltudlnal  changes  become 
widespread  faster.  Think  back  to  the  eo's 
and  70's  when  drug  abuse  (particularly 
grass)  spread  outward  from  college  campus- 
es to  the  general  population,  both  older  and 
younger.  We  can  only  hope  we  are  seeing 
the  reverse  trend  spreading  out  from  cam- 
puses now. 

Because  different  network  affiliates.  Inde- 
pendent stations  and  other  media  donated 
different  levels  of  time/space  to  the  Part- 
nership advertising,  we  are  able  to  Identify 
eleven  markets  that  received  significantly 
higher  advertising  levels— at  least  50  per- 
cent heavier  weight.  While  we  recognize 
that  this  greater  cooperation  may  have  been 
in  response  to  greater  community  attention 
to  drug  problems  that  was  expressed  in 
other  activities  as  well,  we  can  nevertheless 
compare  attltudlnal  changes  in  heavy 
weight  markets  versus  low  weight  markets. 

The  differences  are  encouraging.  Chil- 
dren, teens  and  college  students  living  in  the 
heavy  weight  markets  show  far  greater 
progress  In  their  attitudes  toward  drugs 
than  In  the  Balance  U.S.  Among  adults,  the 
pattern  Is  Inconsistent,  with  the  heavy-up 
markets  outperforming  Balance  U.S.  in 
some  cases  and  the  reverse  on  other  Items. 
There  is  one  disappointing  finding  seen 
among  the  subsample  of  parents.  They  are 
stUl  quite  unrealistic  about  their  children's 
exposure  to  and  use  of  drugs  and  their 
myopia  has  gotten  worse  over  the  past  year. 
Unfortunately,  parental  blindness  Is  even 
more  marked  among  blacks  and  Hispanics 
than  among  whites,  despite  the  fact  that 
black  and  Hispanic  children  and  teens  have 
greater  exposure  to  and  experience  with 
drugs. 

YEAR  I  findings 

[Note.— All  numbers  reported  are  statisti- 
cally significant  at  the  95%  confidence  level. 
A  blank  in  the  tables  indicates  that  that 
particular  Item  was  not  statistically  signifi- 
cant at  this  level.] 

1.  Many  attitudes  toward  drug  abuse  have 
changed— in  the  right  direction. 

•  Virtually  none  has  moved  in  the  wrong  di- 
rection—any significant  movement  was  fa- 
vorable. 

Attltudlnal  improvement  is  strongest 
among  college  students,  followed  by  adults 
children  9-12  and  teens. 

College  students  even  report  declines  in 
cocaine  use. 

Evidenced  by: 

Greater  fear  of  risks. 

Less  susceptibility  to  peer  pressure  to  use 
(critical  factor  In  pre-teen  use). 

Drugs  seen  as  less  glamorous. 

Poorer  image  of  users  and  better  image  of 
non-users. 

2.  There  is  very  strong  evidence  that  the 
advertising  is  playing  a  major  role  In  these 
changes. 

Varying  levels  of  local  support  gave  us  a 
"natural  experiment. "  Opportunity  for  ex- 
posure to  the  advertising  ranged  from  very 
high  to  very  low. 

Eleven  ADI's  (13.73%  U.S.  population)  re- 
ceived, on  average,  50  percent  more  expo- 
sures than  Balance  U.S.  (There  was  varia- 
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tion  In  weight  within  the  high  level  markeU 
as  well  as  in  the  Balance  U.S.) 

People  residing  in  the  high  level  markets 
did  report  greater  awareness  and  frequency 
of  seeing  the  advertising.  (This  is  important 
because  the  weight  levels  reported  by  the 
media  services  are  subject  to  approximately 
25%  margin  of  error.) 

In  most  instances  of  different  levels  of 
change  between  the  heavy-up  markets  and 
the  Balance  U.S.,  the  high  level  markets 
showed  greater  Improvement. 
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OtILOREN  9  TO  12 
Kids  stn*  putB  (ear  o(  drags: 

It's  easy  to  get  Inolied 73 

Cnck  or  cocaine  can  Ul  yu U 

I'm  scaftd  of  takmg  drugs. 84 

Disagree  smaking  pot  is  OK  some- 
times   

Dwy  evince  less  susce|>til)i>ity  to  peer 
pressure:  Oisapee  Hiat  I'd  l/y  ikugs 

rl  my  friends  dM  ' 86 

Drugs  are  less  "glamorous": 

Disagree  tliat  using  drugs  makes 

you  fee)  grommp 69 

Disagree  Itial  partes  are  more  fun 

until  Ikugs 83 

They  have  a  poorer  image  of  drug  users: 

Users  are  popular ' 37 

Users  liave  many  friends  ' 32 

Users  an  older 51 

Users  are  friendly - 13 

Users  are  people  I  would  probably 

like „.  _ 

1987... 


+4 
-1-3 
-1-3 


-1-14 


-hS     +13 


+  5 
+3 

-4 

-5 
-9 

±0 


+  14 


-1988 


(1,190) 


-14 
-10 


-6 
(169) 
(23«) 


+8 

+7 
+5 
+5 

+  5 
+  5 

+  5 

+5 

+4 


TEENS 
Teens  sAow  greater  fear  of  nsks 

It's  nsky  to  do  crack  regularty 88 

Maniuana  is  a  stepping  stone  to 

liarder  drugs  67 

It's  risky  to  oo  cocaine  regularly 86 

It's  nsky  to  smoke  pot  regularty  ' ...     80 
I'm  afraid  of  psyclnkigical  damage 

from  maniuana 68 

Taking  drugs  scares  me 66 

I'm  afraid  of  physical  damage  from 

maniuana  '  65 

Disagree  tliat  cigarettes  are  more 

tiarmlul  than  pot  ' 53 

It's  nsky  to  do  coke  occasionally Si 

Drugs   make   you   do   iwrse  at 

*ofk,  school  oc  sports ' 72 

Tliey  have  a  poorer  image  of  users  and 
a  better  mage  o(  nomseij: 

Nomoers  an  Men 43 

I  don't  want  to  hang  aroinl  wiHi 

drug  users 53 
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warmest  wishes  to  recognition  of  his 
40th  anniversary,  and  wish  him  con- 
tinued success  and  happiness  for  many 
years  to  come.* 
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4.  Parental  myopia  is  even  more  marked 
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And,  it's  getting  worse. 
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REV.  J.  ISAIAH  GOODMAN,  D.D., 
PASTOR  OF  FIRST  BAPTIST 
CHURCH  OF  ENGLEWOOD,  NJ, 
CELEBRATES  40TH  YEAR 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  pay  tribute  to  Rev.  J.  Isaiah 
Goodman,  D.D.,  pastor  of  the  First 
Baptist  Church  of  Englewood.  NJ.  On 
September  25,  the  reverend's  congre- 
gation, family,  and  friends  will  gather 
to  honor  him. 

For  40  years.  Reverend  Goodman 
has  devoted  his  life  to  his  church  and 
service  to  others.  Through  his  minis- 
try he  has  touched  the  lives  of  many 
and  contributed  in  an  outstanding  way 
to  the  community  of  Englewood,  to 
Bergen  County,  and  to  the  State  of 
New  Jersey. 

Mr.  President,  I  am  pleased  to  honor 
Reverend    Goodman.    I    extend    my 


MAYOR  FRED  LAGER 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
to  honor  a  neighbor  from  Long  Island, 
NY.  Fred  Lager  has  been  mayor  of  At- 
lantic Beach.  NY,  for  the  past  26 
years.  I  congratulate  him  today  upon 
his  recent  retirement  from  this  post. 

Atlantic  Beach  Is  a  small,  peaceful 
town  on  the  shores  of  Long  Island. 
Largely  a  seasonal  resort  area,  this 
beautiful  community  consists  of  a 
winter  population  of  1.900  and  a 
suimner  population  of  4,500. 

A  resident  of  Atlantic  Beach  for  35 
years.  Mayor  Lager  had  been  active  In 
community  affairs  before  becoming 
mayor.  Much  of  his  26-year  term  he 
spent  fighting  to  preserve  the  residen- 
tial flavor  of  Atlantic  Beach:  The  town 
consists  mostly  of  one-family  homes  or 
condominiums;  its  few  businesses  have 
small.  Inobtrusive  signs.  In  1987. 
Mayor  Lager  led  a  fight  which  pre- 
served the  beach's  natural  serenity. 
Because  of  his  hard  work.  Atlantic 
Beach  is  now  zoned  as  a  "marine  recre- 
ation" area.  The  beaches  will  now 
remain  the  peaceful,  quiet  haven  of 
Mayor  Lager's  dreams. 

I  offer  my  heartfelt  congratulations 
to  Fred  Lager  on  his  superb  job  as 
mayor  of  this  delightful  smaU  town. 
Now  he  can  relax  and  enjoy  the  natu- 
ral beauty  of  the  community  he 
fought  so  hard  to  preserve.* 


REGULATION  OF  GAMING 
ACTIVITIES  ON  INDIAN  LANDS 

•  Mr.  INOUYE.  Mr.  President,  the 
regulation  of  gaming  activities  on 
Indian  lands  has  been  the  subject  of 
much  controversy.  Representatives  of 
States  with  experience  in  regulating 
some  forms  of  gaming  activities,  such 
as  Nevada  and  California,  have  ex- 
pressed concern  over  the  potential  for 
the  infiltration  of  organized  crime  or 
criminal  elements  in  Indian  Gaming 
Activities.  The  Criminal  Division  of 
the  U.S.  Department  of  Justice  has  ex- 
pressed similar  concerns,  although  as 
stated  in  Senator  McCain's  additional 
views  to  the  committee's  report  on  S. 
555,  in  15  years  of  gaming  activity  on 
Indian  reservations,  there  has  never 
been  one  clearly  proven  case  of  orga- 
nized criminal  activity. 

Recognizing  that  the  extension  of 
State  jurisdiction  on  Indian  lands  has 
traditionally  been  inimical  to  Indian 
interests,  some  have  suggested  the  cre- 
ation of  a  Federal  regulatory  agency 
to  regulate  class  II  and  class  III 
gaming  activities  on  Indian  lands.  Jus- 
tice Department  officials  were  opposed 
to  this  approach,  arguing  that  the  ex- 
pertise to  regulate  gaming  activities 
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and  to  enforce  laws  related  to  gaming 
could  be  found  in  State  agencies,  and 
thus  that  there  was  no  need  to  dupli- 
cate those  mechanisms  on  a  Federal 
level. 

It  Is  a  long-  and  well-established 
principle  of  Federal-Indian  law  as  ex- 
pressed In  the  U.S.  Constitution,  re- 
flected in  Federal  statutes,  and  articu- 
lated in  decisions  of  the  Supreme 
Court,  that  unless  authorized  by  an 
act  of  Congress,  the  jurisdiction  of 
State  governments  and  the  application 
of  State  laws  do  not  extend  to  Indian 
lands.  In  modem  times,  even  when 
Congress  has  enacted  laws  to  allow  a 
limited  application  of  State  law  on 
Indian  lands,  the  Congress  has  re- 
quired the  consent  of  tribal  govern- 
ments before  State  jurisdiction  can  be 
extended  to  tribal  lands. 

In  determining  what  patterns  of  ju- 
risdiction and  regulation  should 
govern  the  conduct  of  gaming  activi- 
ties on  Indian  lands,  the  committee 
has  sought  to  preserve  the  principles 
which  have  guided  the  evolution  of 
Federal-Indian  law  for  over  150  years. 
In  so  doing,  the  committee  has  at- 
tempted to  balance  the  need  for  sound 
enforcement  of  gaming  laws  and  regu- 
lations, with  the  strong  Federal  inter- 
est In  preserving  the  sovereign  rights 
of  tribal  governments  to  regulate  ac- 
tivities and  enforce  laws  on  Indian 
lands.  The  committee  recognizes  and 
affirms  the  principle  that  by  virtue  of 
their  original  tribal  sovereignty,  tribes 
reserved  certain  rights  when  entering 
Into  treaties  with  the  United  States, 
and  that  today,  tribal  governments 
retain  all  rights  that  were  not  express- 
ly relinquished. 

Consistent  with  these  principles,  the 
committee  has  developed  a  framework 
for  the  regulation  of  gaming  activities 
on  Indian  lands  which  provides  that  in 
the  exercise  of  its  sovereign  rights, 
unless  a  tribe  affirmatively  elects  to 
have  State  laws- and  State  jurisdiction 
extend  to  tribal  lands,  the  Congress 
will  not  unilaterally  impose  or  allow 
State  jurisdiction  on  Indian  lands  for 
the  regulation  of  Indian  gaming  activi- 
ties. 

The  mechanism  for  facilitating  the 
unusual  relationship  In  which  a  tribe 
might  affirmatively  seek  the  extension 
of  State  jurisdiction  and  the  applica- 
tion of  State  laws  to  activities  conduct- 
ed on  Indian  land  is  a  tribal-S^te  com- 
pact. In  no  Instance,  does  S.  555  con- 
template the  extension  of  State  juris- 
diction or  the  application  of  State  laws 
for  any  other  purpose.  Further,  it  is 
the  committee's  Intention  that  to  the 
extent  tribal  governments  elect  to  re- 
linquish rights  in  a  tribal-State  com- 
pact that  they  might  have  otherwise 
reserved,  the  relinquishment  of  such 
rights  shall  be  specific  to  the  tribe  so 
making  the  election,  and  shall  not  be 
construed  to  extend  to  other  tribes,  or 
as  a  general  abrogation  of  other  re- 
served rights  or  of  tribal  sovereignty. 


It  is  also  true  that  S.  555  does  not 
contemplate  and  does  not  provide  for 
the  conduct  of  class  III  gaming  activi- 
ties on  Indian  lands  In  the  absence  of 
a  tribal-State  compact.  In  adopting 
this  position,  the  committee  has  care- 
fully considered  the  law  enforcement 
concerns  of  tribal  and  State  govern- 
ments, as  well  as  those  of  the  Federal 
Government,  and  the  need  to  fashion 
a  means  by  which  differing  public  poli- 
cies of  these  respective  governmental 
entitles  can  be  accommodated  and  rec- 
onciled. This  legislation  is  Intended  to 
provide  a  means  by  which  tribal  and 
State  governments  can  realize  their 
unique  and  Individual  governmental 
objectives,  while  at  the  same  time, 
work  together  to  develop  a  regulatory 
and  jurisdictional  pattern  that  will 
foster  a  consistency  and  uniformity  In 
the  maimer  in  which  laws  regulating 
the  conduct  of  gaming  activities  are 
applied.  S.  555  is  intended  to  expressly 
preempt  the  field  in  the  governance  of 
gaming  activities  on  Indian  Itinds. 

I  urge  my  colleagues  to  adopt  this 
important  legislation,  so  that  we  may 
bring  a  final  resolution  to  the  much- 
debated  issue  of  the  regulation  of  the 
conduct  of  gaming  activities  on  Indian 
lands. 

ADDITIONAL  VIFWS  OF  SENATOR  JOHN  MC  CAIN 

Mr.  McCAIN.  Mr.  President,  this  Is 
the  fourth  consecutive  year  that  I 
have  been  involved  in  the  debate  re- 
garding the  issue  of  Federal  standards 
and  regulations  for  the  conduct  of 
gaming  on  Indian  reservations  and 
lands.  It  is  with  great  reluctance  that  I 
am  supporting  S.  555  as  reported  by 
the  committee. 

I  characterize  my  support  as  reluc- 
tant because  I  believe  a  different  and 
more  favorable  result  for  tribes  could 
have  been  achieved.  Unfortimately, 
tribes  never  banded  together  and  of- 
fered their  own  gaming  proposal.  They 
also  never  found  a  consensus  for  sup- 
porting any  particular  legislative  solu- 
tion. Some  would  say  that  tribes  were 
united  in  calling  for  no  gaming  legisla- 
tion, but  such  a  position  ignores  the 
whole  debate,  and,  more  Importantly, 
it  provides  no  support  to  those  Mem- 
bers of  Congress  who  have  attempted 
to  "'craft  legislation  which  would  be 
sensitive  to  tribal  concerns.  The  issue 
has  never  been:  should  there  be  Feder- 
al-regulation of  Indian  gaming?  Four 
years  of  continuous  debate  on  Indian 
gaming  should  lead  even  the  most 
casual  observer  of  the  legislative  proc- 
ess to  realize  that  legislation  was  inevi- 
table. The  focus  of  debate  has  always 
been  on  what  standards  and  regula- 
tions should  govern  the  conduct  of 
gaming  on  Indian  reservations  and 
lands. 

As  a  participant  in  the  debate,  I  of- 
fered S.  1303  the  companion  to  H.R. 
2507  as  introduced  by  Congressman 
Udall.  This  bill  would  have  allowed 
tribes  to  continue  gaming  activities 
that  are  consistent  with  current  law 
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under  Federal  regulations  and  stand- 
ards, without  State  intrusion,  while 
ensuring  that  adequate  safeguards  and 
careful  monitoring  are  maintained  to 
prevent  criminal  activity  as  caUed  for 
by  States.  Unfortunately.  I  received  no 
more  than  a  handful  of  letters  sup- 
porting this  measure;  only  more  calls 
for  no  legislation.  I  believe  tribes  and 
tribal  organizations  share  part  of  the 
burden  for  the  direction  that  Indian 
gaming  legislation  has  taken. 

As  the  debate  unfolded,  it  became 
clear  that  the  Interests  of  the  States 
and  of  the  gaming  Industry  extended 
far  beyond  their  expressed  concern 
about  organized  crime.  Their  true  In- 
terest was  protection  of  their  own 
games  from  a  new  source  of  economic 
competition.  Never  mind  the  fact  that 
tribes  have  used  gaming  revenues,  and 
S.  1303  would  have  restricted  their 
use.  to  support  tribal  governmental 
functions  as  well  as  addressing  the 
health,  education,  social,  and  econom- 
ic needs  of  their  members.  Never  mind 
the  fact  that  in  15  years  of  gaming  ac- 
tivity on  Indian  reservations  there  has 
never  been  one  clearly  proven  case  of 
organized  criminal  activity.  In  spite  of 
these  and  other  reasons,  the  State  and 
gaming  industry  have  always  come  to 
the  table  with  the  position  that  what 
is  theirs  is  theirs  and  what  the  tribes 
have  is  negotiable. 

The  debate  now  focuses  on  S.  555,  as 
amended.  The  committe  report  is  clear 
as  to  the  purpose  of  tribal/State  com- 
pacts as  called  for  in  section  11(d).  I 
understand  Senator  Evans'  concerns 
regarding  the  potential  overextension 
of  the  intended  scope  of  the  tribal/ 
State  compact  approach.  Toward  this 
end,  I  believe  it  is  important  to  again 
underscore  the  statement  that  appears 
on  page  10  of  the  report:  "The  Com- 
mittee does  not  Intend  to  authorize 
any  wholesale  transfer  of  jurisdiction 
from  a  tribe  to  a  state."  From  time  im- 
memorial, tribes  have  been  and  will 
continue  to  be  permanent  governmen- 
tal bodies  exercising  those  basic 
powers  of  Government,  as  do  Federal 
and  State  governments,  to  fulfill  the 
needs  of  their  members.  Under  our 
constitutional  system  of  Government, 
the  right  of  tribes  to  be  self-governing 
and  to  share  in  our  Federal  system 
must  not  be  diminished. 

Finally,  some  Members  of  Congress, 
including  myself,  have  stated  that 
they  would  rather  see  tribes  involved 
in  other  revenue-raising  activities.  We 
must  ask  ourselves,  however,  if  we 
have  provided  tribes  with  sufficient 
opportunities  to  generate  nongaming 
revenues  and  thereby  allow  tribes  to 
increase  their  economic  self-sufficien- 
cy. The  answer  is  a  resounding  no.  We 
have  not  done  enough.  Once  this 
gaming  debate  is  over,  I  challenge 
those  involved  in  this  debate  to  devote 
their  energies  toward  increasing  long- 
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FRAUD  PROTECTION 
ACT-S.  2326 


Mr.  President,  I  ask 

consent   that   my   dlstin- 

cc^eagrue  from  Pennsylvania, 

be  added  as  a  cospon- 

2326,  the  Consumer  Fraud 

Act. 

Seinz  gave  an  eloquent  and 

statement    regarding    the 

consumer  fraud  on  June  28 

At  that  time,  he  was  to 

added  as  a  cosponsor  of  my 

due  to  an  oversight  on 

was  not. 

the  distinguished  Sena- 
desire  to  see  perpetrators  of 
fraud  put  out  of  business, 
him  as  a  cosponsor  of  the 
Praud  Prevention  Act.« 


SELECT  COMMITTEE  ON  INDIAN 
AFFAIRS 

•  Mr.  INOkJYE.  Mr.  President,  today  I 
am  submitting  a  report  from  the 
Select  Committee  on  Indian  Affairs 
pursuant  t  a  section  302(b)  of  the  Con- 
gressional Budget  Act  of  1974.  This 
report  provides  the  allocation  of 
budget  autliority  and  outlays  for  fiscal 
year  1989  kssigned  to  the  Select  Com- 
mittee on  1  ndian  Affairs. 

Report  o '  the  Senate  Select  Commit- 
tee on  Ind  an  Affairs  pursuant  to  sec- 
tion 302(  >)  of  the  Congressional 
Budget  Ac  . 

Fiscal  yeai 
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AMATO.  Mr.  President,  I  rise 

consponsor  of  Senate  Joint 

369  which  designates  the  3 

September  17  through  Octo- 

as  "Coastweeks  "88." 

have    long    prided 

on    the   beauty   of    their 

is  sununer  that  pride  was 

dismay  and  disgust  over 

garbage  washing  ashore. 

many  of  New  York's 

?re  forced  to  close  as  waves 

waste  washed  ashore  leav- 

littered  with  syringes, 

containing  contaminated 

surgical    tubing.    Parents 

ttieir  children  to  the  beach 

fear  that  their  child  may 

ihell  or  sharp  stone,  instead 

:ontamination  if  their  child 

syringe  or  blood  vial. 

the  Senate  passed  legisa- 

with  ocean  pollution.  But 

to  be  done.  The  purpose  of 

'88  is  to  bring  together  all 

in    preserving    our 


smimer 


be  iches 
viils 
an  1 


oceans  and  beaches  to  devise  strategies 
to  combat  the  problem  of  coastal  pol- 
lution. Participants  expected  this  year 
included  scientists,  fishermen,  environ- 
mental groups,  and  Interested  citizens. 
This  resolution  recognizes  the  ef- 
forts of  those  brought  together  at 
Coastweeks  '88  and  helps  to  educate 
the  public  in  what  they  can  do  to 
clean  up  our  oceans  and  beaches.  I 
urge  my  colleagues  to  support  this  res- 
olution.* 


int  'rested 


NATT:  AMERICAS  TOWN 
MEETING 

•  Mr.  LEVIN.  Mr.  President,  town  and 
township  government  is  the  earliest 
form  of  government  in  these  United 
States.  New  England  towns  of  the  17th 
century  were  the  first  real  local  gov- 
ernments on  the  American  continent. 
We  owe  many  of  our  present  ideas  of 
local  self-government  to  these  colonial 
communities,  including  the  town  meet- 
ing and  election  of  citizens  to  individ- 
ual offices.  Township  government 
moved  west  as  the  country  grew,  and 
today  this  system  of  local  self-govern- 
ment serves  nearly  55  million  Ameri- 
cans. 

As  the  Nation  prepares  to  elect  a 
new  President  and  other  new  national 
leaders  this  fall,  it  seems  particularly 
appropriate  to  salute  this  early  form 
of  local  government,  and  to  welcome 
the  dedicated  men  and  women  who 
meet  here  in  the  Nation's  Capital  to 
attend  "America's  Town  Meeting,"  the 
annual  educational  conference  spon- 
sored by  the  National  Association  of 
Towns  and  Townships  [NATTl. 

As  Members  of  Congress,  we  owe  a 
great  deal  to  these  local  leaders  for  it 
is  through  their  efforts  that  the  Fed- 
eral programs  we  authorize  become  re- 
ality. They  are  on  the  front  lines,  im- 
plementing the  programs  we  create 
and  often  bearing  the  brunt  of  criti- 
cism when  things  go  wrong. 

All  too  often  we  forget  the  impor- 
tant role  local  officials  play  in  effectu- 
ating federal  policies.  As  a  one-time 
local  official  myself,  I  know  how  hard 
they  work  and  how  difficult  their  job 
can  be.  I  also  know  that  their  job  is 
not  getting  any  easier. 

Quite  the  contrary,  with  fewer  dol- 
lars and  more  Federal  mandates,  the 
job  grows  more  difficult  every  year. 
These  local  officials,  partners  of  the 
Federal  government,  are  often  volun- 
teers who  donate  their  time  and  their 
expertise  to  help  their  friends  and 
neighbors.  I  rise  to  acknowledge  them 
today  and  to  let  them  know  that  we 
appreciate  their  dedication  and  hard 
work.  I  want  to  thank  them  for  their 
perseverance  and  for  the  example 
they  set  of  democracy  in  action. 

We  all  have  a  small  town  somewhere 
in  our  past,  somewhere  in  our  hearts. 
My  mother  grew  up  in  a  small  town  in 
Michigan  and  I  recall  the  many  occa- 
sions on  which  she  would  talk  about 


the  beauty,  warmth,  and  camaraderie 
of  small  town  life.  I  urge  my  col- 
leagues to  remember  the  small  town  in 
their  background  and  the  hard  work 
of  its  leaders,  and  to  support  the  ef- 
forts of  these  dedicated  Americans  as 
we  draft  legislation  for  the  future.* 


CZECHOSLOVAKIA'S  ECOSYSTEM 

•  Mr.  KASTEN.  Mr.  President,  a  free 
economy  is  essential  to  the  preserva- 
tion of  a  healthy  environment.  Only  a 
society  which  allows  its  citizens  the 
right  to  create  and  to  compete  freely 
can  possibly  anticipate— and  provide 
for— the  needs  of  the  environment 
into  the  distant  future. 

This  is  made  especially  clear  by  the 
case  of  Czechoslovakia's  ecosystems. 
Economic  stagnation— the  result  of  a 
repressive,  state-directed  Communist 
economy— forced  the  Government  of 
Czechoslovakia  to  allow  widespread 
environmental  devastation  in  an  at- 
tempt to  wring  subsistence  out  of  the 
environment. 

This  attempt  is  one  of  many  aspects 
of  today's  East  European  political-eco- 
nomic scene  described  in  a  three-part 
series  in  the  Washington  Post  entitled 
"Prague  '68  to  Moscow  '88."  I  ask  that 
the  text  of  these  articles  be  included 
in  the  Record,  and  I  recommend  them 
to  any  of  my  colleagues  concerned 
about  the  future  of  reform  in  the  East 
bloc. 

The  articles  follow: 

Two  Decades  Later,  Roles  Are  Reversed— 
Crushers  or  Change  Now  Lead  the  Way 

(By  Michael  Dobbs) 

Prague.— Strolling  around  this  beautiful 
but  melancholy  city  20  years  after  the 
Soviet  invasion,  a  visitor  is  struck  by  an  in- 
escapable irony:  invaders  and  Invaded  have 
swapped  political  roles. 

When  Soviet  tanks  rumbled  through  the 
streets  of  Prague  on  the  night  of  Aug.  20-21, 
1968.  the  cause  of  reform  in  Eastern  Europe 
was  set  baclt  for  a  generation.  Two  decades 
later,  the  economic  forces  and  political  ideas 
that  gave  birth  to  the  FYague  Spring"  are 
bubbling  to  the  surface  once  again— not  in 
Prague,  but  in  Moscow. 

The  People  who  came  to  crush  Alexander 
Dubcek's  eight-month  experiment  in  "com- 
munism with  a  human  face"  have  now  em- 
barked on  reforms  of  their  own.  The  people 
whose  hopes  were  dashed  on  that  dramatic 
August  night  have  become  politically  apa- 
thetic and  conservative. 

The  invasion  of  Czechoslovakia  was  a  wa- 
tershed for  the  Soviet  Bloc,  leading  to  what 
Soviet  leader  Myihall  Gorbachev  refers  to 
derisively  as  "the  era  of  stagnation."  A  four- 
week  journey  through  Eastern  Europe  two 
decades  after  the  invasion  suggests  that  an- 
other important  threshold  now  looms  as  a 
new  generation  of  communist  leaders  grap- 
ples with  the  poisoned  legacy  of  its  prede- 
cessors. 

Signs  of  economic  failure  abound.  In 
Warsaw,  lines  snake  around  buildings  for 
basic  consumer  goods,  and  black  marketeers 
offer  to  buy  dollars  from  tourists  at  four 
times  the  official  rate.  In  Prague,  the  crum- 
bling facades  of  beautiful  baroque  palaces 
are  sooty  from  air  pollution.  In  Budapest, 


economists  worry  about  how  to  pay  off  one 
of  the  highest  per  capita  debts  in  Europe. 

Economic  strains  have  undermined  the 
unspoken  social  contract  that  kept  Eastern 
Europe  politically  quiescent  through  the 
1970s.  After  the  invasion  of  Czechoslovakia, 
communist  regimes  sought  to  boost  the 
living  standards  of  their  populations.  The 
quid  pro  quo  was  political  obedience  and  no 
discussion  about  economic  reform. 

Conversations  with  dozens  of  communist 
officials,  dissidents  and  ordinary  citizens 
across  Eastern  Europe  reveal  a  surprising 
measure  of  agreement  on  the  need  for  radi- 
cal change.  The  region  Is  entering  a  period 
of  transition  as  governments  and  the  public 
try  out  new  political  formulas  and  wait  to 
see  which  way  the  wind  Is  blowing  from 
Moscow. 

"The  most  interesting  characteristic  of 
the  present  situation  is  that  real,  unprece- 
dented changes  are  taking  place  in  the 
Soviet  Union.  This  could  alter  the  whole 
framework  of  Eastern  European  politics," 
said  Peter  Hardl,  director  of  the  Hungarian 
Institute  of  International  Affairs  In  Buda- 
pest. 

"For  the  first  time,  something  is  happen- 
ing at  the  altar  [of  communism].  Before,  it 
was  just  at  the  back  of  the  church,"  said 
Aleksander  Paszynski,  a  Polish  journalist 
who  lost  his  job  when  m^jtlal  law  was  Im- 
posed In  December  1981  and  who  now  runs  a 
private  consulting  business. 

Paszynski  is  typical  of  a  generation  of 
East  Europeans  who  have  witnessed  the 
blossoming  and  withering  of  successive 
reform  movements.  In  1956.  when  Paszynski 
was  28,  Wladyslaw  Gomulka  proclaimed 
"the  Polish  path  to  socialism."  In  1970, 
Edward  Glerek  urged  Poles  to  "help  me" 
bring  living  standards  up  to  Western  Euro- 
pean levels.  In  1980,  Stanislaw  Kania  prom- 
ised Poles  odnotca— renewal. 

Today,  at  the  age  of  60,  Paszynski.  the 
former  deputy  editor  of  the  influential 
Polish  weekly  Polityka.  can  be  forgiven  for 
listening  somewhat  skeptically  to  Army 
Gen.  Wojclech  Jaruzelski's  calls  for  a  radi- 
cal "restructuring"  of  Poland's  state-run 
economy.  The  only  solution  now.  he  and 
many  other  East  Europeans  believe,  is  to 
accent  that  the  socialist  economic  system 
has  failed. 

"Reforms  of  this  system  have  been  going 
on  for  32  years— and  the  system  has  only 
been  In  operation  [in  Poland]  for  40  years. 
It  has  been  trying  to  reform  itself— unsuc- 
cessfully—for  the  greater  part  of  its  exist- 
ence," Paszynski  said. 

A  similar  description  of  the  cycle  of 
reform  and  counterreform  came  from  Mtr- 
oslav  Pavel,  official  spokesman  for  the 
Czechoslovak  government.  Attempting  to 
put  the  Prague  Spring  into  a  historical  con- 
text, he  listed  the  dates  of  past  attempts  at 
economic  reform  in  Czechoslovakia:  1958. 
1966-68.  1980-81.  All.  he  noted,  had  failed. 

He  insisted  that  "1968  was  not  exception- 
al. It  was  only  exceptional  In  the  way  It 
ended." 

There  are,  Indeed,  some  remarkable  simi- 
larities between  the  years  leading  up  to  the 
1968  Prague  Spring  in  Czechoslovakia  and 
the  present  period  of  perestroika,  Gorba- 
chev's program  of  restructuring,  in  the 
Soviet  Union.  Both  reform  efforts  originat- 
ed in  the  perception  of  economic  decline  by 
the  communist  elite.  Attempts  to  liberalize 
the  system  of  economic  management  led  in- 
exorably to  demands  for  political  reform. 

By  the  mid-1960's,  many  Czechoslovak 
communists  had  concluded  that  their  coun- 
try was  falling  behind  its  natural,  western 
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competitors.  Czechoslovakia,  once  consid- 
ered one  of  the  world's  10  leading  Industrial- 
ized countries,  was  no  longer  able  to  com- 
pete in  western  export  markets.  Blame  was 
placed  on  a  totalitarian  system  that  stifled 
Individual  initiative  and  distorted  economic 
development. 

The  liberal  reforms  of  1966-67— a  belated 
response  by  Czechoslovakia  to  the  1958-62 
thaw  initiated  by  premier  Niklta  Khru- 
shchev in  the  Soviet  Union— ushered  in  the 
1968  Prague  Spring.  In  neighboring  Hunga- 
ry, a  similar  process  was  taking  place,  Janos 
Kadar.  who  helped  the  Soviets  suppress  the 
1956  Hungarian  uprising,  coined  the  concili- 
atory slogan,  "Those  who  are  not  against  us 
are  with  us,"  and  launched  his  "new  eco- 
nomic mechanism"  in  1966.0 

THE  LIMITS  OF  SOVIET  TOLERANCE 

The  invasion  of  Czechoslovakia  provided  a 
dramatic  reminder  of  the  limits  of  Soviet 
tolerance,  "Reform"  became  a  dirty  word  In 
the  communist  lexicon.  In  Moscow's  view, 
events  had  gotten  out  of  control  in  Czecho- 
slovakia. Measures  such  as  the  abolition  of 
press  censorship  and  the  formation  of  Inde- 
pendent political  clubs  threatened  the  pri- 
macy of  Communist  Party  rule. 

Something,  however,  had  to  be  done  to 
keep  restive  populations  quiet.  In  December 
1970,  Polish  workers  rioted  along  the  Baltic 
coast,  causing  the  demise  of  the  increasingly 
autocratic  Gomulka.  Since  economic  reform 
had  become  too  risky,  the  solution  conmiu- 
nist  governments  adopted  was  to  buy  off  the 
workers. 

"They  exploited  the  future,"  said  Vaclav 
Havel,  Czechoslovakia's  leading  playwright 
and  dissident,  arguing  that  communist  gov- 
ernments had  looked  for  quick,  short-term 
solutions  Instead  of  reforming  an  unwork- 
able system. 

This  exploitation  of  the  future  took  dif- 
ferent forms  in  different  countries.  Poland 
and  Hungary  racked  up  huge  foreign  debts 
that  now  have  to  be  paid  back.  In  Czecho- 
slovakia, the  country's  historically  sound 
technological  Infrastructure  became  dilapi- 
dated. The  Soviet  Union  exploited  its  vast 
natural  assets  to  pay  for  necessary  imports 
of  grain  and  western  technology. 

Throughout  Eastern  Europe,  nature  was 
also  exploited  recklessly,  creating  the  condi- 
tions for  an  ecological  crisis  today.  Factories 
were  allowed  to  pollute  the  air  and  despoil 
the  landscape  with  few  governmental  con- 
trols. 

The  only  Soviet  bloc  leader  who  managed 
to  preserve  elements  of  economic  reform 
during  the  1970s  was  Hungary's  Kadar.  one 
of  the  most  skillful  politicians  In  Eastern 
Europe.  Yet  even  he  was  forced  to  retreat  in 
1973  as  a  result  of  Soviet  suspicion  and  do- 
mestic political  opposition. 

"The  Czechoslovak  events  encouraged  the 
conservatives  in  Hungary,"  acknowledged 
Gyorgy  Aczel,  Hungary's  veteran  ideologist 
who  was  dropped  from  the  ruling  Politburo 
earlier  this  year.  "If  you  were  the  manager 
of  a  large  factory  being  kept  going  by  gov- 
ernment subsidies,  you  were  naturally  not 
very  enthusiastic  about  reforms." 

The  counterreform  period  was  a  time  of 
intellectual  conformity,  disturbed  only  by  a 
handful  of  stubborn  dissidents.  In  Poland. 
Gierek  proclaimed  the  'ideological  and 
moral  unity  of  the  nation. "  In  Romania,  Ni- 
colae  Ceausescu  disguised  economic  failure 
behind  a  facade  of  jingoistic  nationalism. 
But  the  political  repression  was  most  severe 
in  Czechoslovakia,  where  half  a  million  re- 
formers were  expelled  from  the  Communist 
Party. 


"People  in  the  West  think  that  repression 
Is  a  matter  of  bloodshed  or  going  to  jail.  But 
it's  more  complicated  than  that.  You  die 
alive  here.  In  these  conditions.  It  needs 
almost  a  heroic  endeavour  to  stay  true  to 
yourself  and  keep  freedom  alive  In  your 
mind."  said  Zdenek  Urbanek,  a  well-known 
writer  who  was  one  of  the  original  signers  of 
the  human  rights  document,  Charter  77. 

A  POTENTIALLY  EXPLOSIVE  SITUATION 

Twenty  years  after  the  Invasion  of 
Czechoslovakia,  the  government  of  Eastern 
Europe  faces  a  potentially  explosive  situa- 
tion. Living  standards  have  risen  sharply 
over  the  past  two  decades,  as  have  popular 
aspirations  to  a  freer  and  more  abundant 
life.  But  the  ability  of  communist  regimes  to 
meet  these  aspirations  has  declined. 

The  same  factors  that  enabled  communist 
leaders  to  postpone  reform  for  a  generation 
are  now  making  it  the  only  way  out  of  an 
economic  Impasse.  Western  credits  have 
been  transformed  into  debts.  Raw  materials 
and  labor  are  In  short  supply  across  the 
Soviet  bloc,  making  extensive  development 
Impossible.  Even  nature  Is  beginning  to 
revolt  against  Its  predators. 

"The  Russian  soil  was  able  to  support  the 
communists  for  50  years.  It  can't  put  up 
with  them  much  longer, "  said  Adam  Mlch- 
nik,  one  of  Poland's  leading  dissident  intel- 
lectuals. "In  Poland  in  August  1980,  it  was 
human  beings  who  went  on  strike.  In  the 
Soviet  Union,  we  are  witnessing  a  strike  of 
inanimate  objects." 

Concerned  about  the  rape  of  the  environ- 
ment, the  Czechoslovak  government  last 
month  allocated  $1  billion  to  air-pollution 
controls  In  northern  Bohemia  along  the 
East  German  border.  When  some  ministers 
objected  to  spending  so  much  money  on  un- 
productive investments.  Prime  Minister  Lu- 
bomir  Strougal  suggested  that  they  take  a 
helicopter  to  see  for  themselves  how  entire 
forests  were  dying. 

The  mistakes  of  the  1970s  are  now  openly 
acknowledged  by  communist  leaders.  Hun- 
gary's new  Communist  Party  chief,  Karoly 
Grosz,  said  In  an  Interview  In  Budapest  that 
too  much  attention  was  paid  to  "finding  so- 
lutions to  everyday  problems"  and  not 
enough  to  "analyzing  long-term  trends." 

In  an  interview  in  Warsaw,  Polish  govern- 
ment spokesman  Jerzy  Urban  accused  the 
Gierek  government  of  "concealing  the  true 
condition  of  the  economy"  at  a  time  when  it 
was  already  in  decline.  In  Prague,  Czecho- 
slovak government  spokesman  Pavel  spoke 
of  the  "stagnation  in  the  technical  level"  of 
the  country's  staple  exports  of  machinery 
aind  equipment. 

Asked  why  Czechoslovakia  could  not  sur- 
vive by  continuing  to  export  to  the  relative- 
ly unsophisticated  Soviet  market,  he  re- 
plied, "Even  our  Soviet  customers  are  insist- 
ing on  higher  quality.  The  same  gas  or  oU 
they  sell  to  us,  they  can  also  sell  to  West 
Germany  and  Austria.  These  countries  pay 
them  back  with  goods  of  higher  quality." 

The  Soviet  Union,  which  once  relied  on 
Czechoslovakia  for  sophisticated  technolo- 
gy, recently  concluded  an  agreement  with 
Canada  for  nuclear  reactors.  This  in  turn 
forced  the  huge  Skoda  works  at  Plzen, 
which  had  been  supplying  reactors  to  the 
Soviet  Union,  to  look  for  new,  frequently 
uneconomic  markets  in  countries  such  as 
Syria. 

Economic  constraints  are  forcing  Soviet 
bloc  countries  to  get  serious  about  reform. 
But  they  also  have  had  the  paradoxical 
effect  of  making  reform  more  difficult. 
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■Refornjs  can  mean  disruption,  pain. "  said 
Aczel.  Hi^ng&rys  Ideologist,  noting  that 
things  ara  likely  to  get  worse  before  they 
get  betterj  "But  there  Is  no  other  solution. 
Either  we  totally  restructure  oiir  economies 
or  we  sink  to  the  level  of  Third  World  coun- 
tries."       I 

"There  k  a  certain  syndrome  at  work," 
said  Jerzy  Malkowskl.  spokesman  for  Po- 
lands'  Ec<*iomlc  Reform  Ministry.  "When 
the  authoiltles  are  strong,  they  do  not  see 
the  point  of  reforming  anything.  When 
they  are  'ireak.  they  see  the  need  for  re- 
forms, but  they  are  too  weak  to  implement 
them." 
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trekking  around  this  area  tof  reform)  with- 
out really  going  Inside.  We've  lived  through 
war,  communism,  economic  centralism,  the 
age  of  stagnation.  Now  we  are  entering  a 
new  land,  the  shape  of  which  is  unknown— 
for  governments  as  well  as  for  society. " 
Tm  Birth  or  a  Movntnrr— Czech 
Suppression  Spurred  Moscow  Dissent 

(By  David  Remnlck) 
Moscow.  Aug.  21.— At  dawn  on  Aug.  21, 
1968.  Larisa  Bogaraz  awoke  In  her  cramped 
Moscow  apartment  and  tuned  in  to  an  un- 
derground Czech  radio  station. 

For  months,  she  and  human  rights  activ- 
ists like  her  had  been  listening  to  the  broad- 
casts from  Prague,  trying  to  get  the  latest 
word  on  the  great  changes  happening  there. 
But  now  the  voice  was  saying  that  the 
Prs*ue  Spring  had  been  crushed. 

Even  20  years  later,  Bogaraz  can  still  re- 
member that  brittle  voice  on  the  radio,  a 
woman  speaking  accented  Russian  'soft  and 
sad.  saying,  Russian  brothers,  go  away,  we 
haven't  asked  you  to  come.'  " 

Sitting  now  in  her  kitchen  in  Moscow,  her 
face  weathered  by  years  of  prison,  exile  and 
trials.  Bogaraz  said  the  invasion  by  Soviet- 
led  Warsaw  Pact  troops  seemed  to  end  all 
hopes  for  change  from  above.  But  It  also  led 
to  an  opportunity  a  spark,  for  another  sort 
of  reformer  the  Soviet  dissident. 

"The  Invasion  told  us  that  what  we 
needed  was  bravery,"  Bogaraz  said.  "We 
needed  a  bold  act.  a  movement." 

For  veteran  dissidents  like  Bogaraz.  this 
20th  anniversary  of  the  Invasion  of  Czecho- 
slovakia Is  a  reminder  of  how  far  they  have 
come  in  the  Soviet  Union.  The  irony  Is  lost 
on  none  of  them:  Mikhail  Gorbachev's  com- 
prehensive program  to  "de-Stallnize"  the 
Soviet  Union— his  loosening  of  censorship, 
his  amnesty  for  hundreds  of  political  and 
religious  prisoners,  his  reform  of  the  Com- 
munist Party,  his  Introduction  of  market 
mechanisms  Into  the  economy— Is  reminis- 
cent of  nothing  less  than  the  programs  of 
both  the  Prague  Spring  and  Soviet  dissi- 
dents. 

But  had  it  not  been  for  a  single  "bold  act " 
20  years  ago.  the  dissident  movement  may 
have  been  slower  to  start. 

For  several  days  after  tanks  roUed  Into 
Prague,  there  were  no  outward  signs  In 
Moscow  of  unrest.  To  the  contrary,  recalls 
dissident  leader  Andrei  Sakharov.  workers 
in  factories  were  made  to  gather  at  meetings 
to  show  their  "support"  of  the  Invasion.  In 
an  Interview  at  his  home  In  Moscow,  Sak- 
harov said  the  Invasion  was  "clearly  a 
shameful  act,"  but  the  way  most  Soviets  ral- 
lied around  it  was  a  sadly  "typical  picture  of 
the  way  people  embraced  any  action  of  the 
Soviet  government. " 

The  first  sign  the  Soviet  authorities  had 
that  not  all  citizens  here  would  endorse  or 
Ignore  what  had  happened  In  Prague  came 
on  Aug.  25,  when  Bogarez,  physicist  Pavel 
Lltvlnov.  art  critic  Viktor  Fainberg  and  five 
others  headed  toward  the  historic  "execu- 
tioner's place  "  on  Red  Square.  Leading  the 
way  was  a  young  poet.  Natalya  Gorbanevs- 
kaya.  pushing  her  3-month-old  son  In  a  baby 
carriage.  At  noon  precisely,  she  reached  Into 
the  pram  and  pulled  out  a  Czechoslovak 
flag  and  banners  reading.  For  Your  Free- 
dom and  Ours  "  and  "Hands  Off  Czechoslo- 
vakia." 

According  to  Gorbanevskaya.  who  now 
lives  In  Paris,  plainclothed  KGB  agents  im- 
mediately closed  In  on  the  demonstration. 
"As  they  ran  up  to  us  they  shouted.  "These 
are  all  dirty  Jews!"  and  "Beat  the  anti-Sovi- 
ets!' "  she  said.  "We  sat  quietly  and  offered 
no  resistance.  They  tore  the  banners  from 
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our  hands  and  beat  Viktor  Fainberg  In  the 
face  until  the  blood  flowed,  breaking  some 
of  his  teeth.  Pavel  Lltvlnov  was  beaten  on 
the  face. " 

Just  after  the  KGB  packed  the  demon- 
strators into  cars  and  rode  off  to  a  police 
station,  a  line  of  black  cars  sped  out  of  the 
Kremlin's  Spassky  Gate.  Among  the  passen- 
gers was  the  deposed  Czechoslovak  leader 
and  reformer  Alexander  Dutx;ek.  who  had 
been  flown  to  Moscow  In  handcuffs  on  the 
night  of  the  Invasion. 

"It  would  have  been  wonderful  If  [Dubcek 
and  the  other  Czechoslovaks]  had  seen  that 
demonstration  of  support  for  what  they  had 
been  doing,"  Sakharov  said.  "But  they 
didn't.  But  most  important  was  that  some- 
where In  this  country  there  were  some 
people  who  were  willing  to  uphold  its  digni- 
ty." 

BREZHNEV  SQUELCHED  HOPE 

Ever  since  the  death  of  Joseph  Stalin  In 
1953,  there  have  been  voices  of  reform  in 
the  Soviet  Union  which  have  denounced  the 
horrors  of  that  era  and  have  fought^in  the 
words  of  the  Prague  Spring— for  'socialism 
with  a  human  face."  Niklta  Khrushchev's 
"secret  speech"  in  1956,  which  exposed  Sta- 
lin's crimes,  kept  alive  the  idea  for  many  So- 
viets that  real  change— somehow,  some-" 
where— was  possible. 

Vasily  Aksyonov.  who  now  lives  in  Wash- 
ington, was  the  leader  of  the  "Young  Prose" 
movement  in  the  1960s.  He  and  such  artists 
as  poet  Bella  Akhmadulina,  novelist  Andrei 
Bitov  and  sculptor  Ernst  Nelzvestny  flour- 
ished during  the  Soviet  Union's  first  at- 
tempt at  de-Stalinizatlon.  "We  were  still  at 
the  time  kind  of  Idealistic  people,"  Ak- 
syonov said.  "'We  still  believed  In  socialism." 
It  was  a  period  when  the  editor  of  the  lit- 
erary journal  Novy  Mir.  Alexander  Tvar- 
dovsky.  was  able  to  publish  a  prison  camp 
novella.  "One  Day  in  the  Life  of  Ivan  Deni- 
sovlch, "  by  a  relatively  unknown  writer 
named  Alexander  Solzhenitsyn. 

But  after  Khrushchev  hardened  his 
stance  and  finally  lost  power  to  the  ultimate 
apparatchik,  Leonid  Brezhnev,  hope  with- 
ered. Under  Brezhnev,  said  Aksyonov, 
"winter  was  In  full  swing." 

Only  the  reform  movement  in  Czechoslo- 
vakia provided  a  glimmer  of  possibility  for 
Soviets  who  dreamed  of  a  different  Soviet 
Union  than  that  of  Stalin  and  Brezhnev. 
Lltvlnov.  a  dissident  whose  grandfather  had 
been  foreign  minister  to  Stalin,  said  from 
his  home  In  New  York:  "What  was  going  on 
In  Prague  was  hope  that  In  the  Soviet  Union 
some  similar  changes  would  take  place,  that 
there  would  be  some  kind  of  more  enlight- 
ened leadership."' 

But  when  Warsaw  Pact  troops  crushed 
the  Prague  Spring.  Aksyonov  said.  It  was  a 
"nervous  breakdown  for  the  whole  genera- 
tion" of  Intellectuals  who  had  waited  and 
worked  for  a  new  Soviet  Union.  "It  was  ab- 
solutely clear  that  the  climate  had  changed 
overnight,"  he  said.  'The  Prague  invasion 
was  the  end  of  the  Soviet  sixties. " 

Sakharov  said  that  because  the  reform 
movement  in  Czechoslovakia  had  been  so 
popular,  "it  disturbed  the  people  in  power  In 
the  Soviet  Union  at  the  time."  Brezhnev 
would  not  tolerate  popular  opposition,  nei- 
ther in  Moscow  nor  in  Prague. 

Only  the  small,  brief  protest  outside  the 
Kremlin  by  members  of  the  nascent  human 
rights  movement  in  Moscow  prevented 
reform-minded  Soviets  from  feeling  despair. 
Word  of  It  spread  aroimd  the  capital  and 
beyond  within  hours. 


"The  demonstration  on  Red  Square  hit  us 
all  like  a  bomb."  said  Alexander  Podrablnek, 
editor  of  the  year-old  underground  Journal. 
Express-Khronika,  "I  was  only  15  at  the 
time,  but  In  this  country,  politics  starts 
early,  and  I  was  bowled  over.  It  was  the  first 
time  that  dissidents  had  agreed  to  come  to- 
gether and  face  off  against  the  government. 
I  wanted  to  meet  these  people  as  soon  as  I 
could." 

While  Bogaraz.  Lltvlnov.  Gorbaiievskaya 
and  the  others  awaited  trial,  more  voices, 
petitions,  articles  In  the  underground  press 
and  telegrams  to  the  leadership  protested 
the  use  of  Soviet  force  In  Czechoslovakia. 

The  poet  Yevgeny  Yevtushenko  sent 
Brezhnev  a  telegram:  "I  can't  sleep.  I  do  not 
know  how  to  live  my  life  after  this.  ...  I 
have  many  friends  in  Czechoslovakia  and  I 
do  not  know  how  I  will  be  able  to  look  them 
In  the  eye."  Bogaraz's  husband,  the  dissi- 
dent writer  Anatoli  Marchenko,  sent  a  mes- 
sage of  protest  from  a  prison  cell. 

In  his  underground  Journal,  "Political 
Diary."  historian  Roy  Medvedev  quickly 
published  his  own  essay  debunking  the 
Soviet  government's  contention  that  the 
Prague  Spring  was  a  western  conspiracy.  In 
praising  the  architects  of  the  Prague 
Spring.  Medvedev  wrote:  "Today  there  is 
only  one  road  that  we  can  take.  And  that  is 
to  try  to  attain  the  level  of  the  Czechoslo- 
vaks' initiative,  to  carry  on  what  they 
began." 

Young  dissidents  read  Sakharov's  early 
work,  "Progress,  Peaceful  Coexistence  and 
Intellectual  Freedom, "  and  Gorbanevs- 
kay^'s  human  rights  Journal,  "The  Chron- 
icle 'of  Cvirrent  Events."  Sakharov  and  two 
other  physicists— Andrei  Tverdokhlebov  and 
Valery  Chalidze— eventually  formed  the 
Moscow  Human  Rights  Committee.  Sol- 
zhenitsyn. who  had  said  he  felt  "ashamed" 
to  be  Russian  when  the  troops  rolled  into 
Prague,  became  increasingly  and  directly  in- 
volved in  protest  movements. 

Activists  like  Chalidze  knew  that,  as  he 
put  It,  "We  had  to  expect  more  cruel  au- 
thority" because  of  what  had  happened  in 
Prague.  The  Red  Square  protesters  felt 
such  cruel  authority  almost  Immediately. 

Tatyana  Baeva  was  expelled  from  her  in- 
stitute. Fainberg  and  Gorbanevskya  were 
confined  in  psychiatric  hospitals.  Vladimir 
Dremlyuga  and  Vadlm  Delone  were  sen- 
tenced to  labor  camps.  Lltvlnov.  Bogaraz 
and  Konstantin  Babltsky  were  given  terms 
of  internal  exile. 

"Now  when  we  think  about  those  days  In 
August,  we  have  to  think  of  them  as  a  hope 
for  the  future."  Sakharov  said  the  other 
day.  ""What  happened  to  the  demonstrators 
was  unfortunate.  But  often  what  happens  Is 
that  those  who  begin  a  movement  are  un- 
fortunate, while  for  history  It  is  a  necessary 
step,  a  stage  that  makes  It  easier  to  make 
the  next  step." 

Georgi  Smlmov.  director  of  the  Marxism- 
Leninism  Institute,  caused  a  sensation  here 
last  year  when  he  said  that  the  Kremlin's 
decision  to  send  troops  into  Prague  ""could 
be  one  of  the  subjects  we  might  look  at 
again." 

SAME  soviet  rationale 

No  such  reconsideration  has  taken  place. 
In  practice.  Gorbachev  has  said  during  trips 
both  to  Belgrade  and  Warsaw  that  the 
Soviet  Union  Intends,  in  essence,  to  avoid  a 
repetition  of  1968.  While  the  Kremlin  has 
waged  a  full-scale  attack  on  Stalin's  crimes 
and  Brezhnev's  corruption,  the  rationale  for 
rendering  "fraternal  assistance"'  to  Czecho- 
slovakia has  not  changed  at  all. 


On  one  level,  there  is  a  slight  willingness 
to  acknowledge  a  parallel  between  the  re- 
forms under  Dubcek  and  those  under  Gor- 
bachev. Last  year,  when  Gorbachev  was  vis- 
iting Czechoslovakia,  a  reporter  asked  For- 
eign Ministry  spokesman  Gennadi  Gerasl- 
mov  what  the  difference  was  between 
Prague  Spring  and  Soviet  perestroika,  as  the 
current  effort  at  restructuring  here  is 
called. 

"Nineteen  years, "  Gerasimov  said.  Asked 
the  same  question  at  a  press  briefing  last 
week,  Gerasimov  said:  "I  will  now  amend 
that.  The  difference  Is  20  years." 

But  Gerasimov's  remark  and  other  offi- 
cially sanctioned  statements  In  the  press 
reveal  only  a  slight  change  from  what  was 
published  in  Pravda  20  years  ago. 

A  commentator  for  the  official  news 
agency  Tass  blamed  western  newspapers 
last  week  for  waging  a  "propaganda  har- 
vest" about  the  events  of  1968.  Tass  de- 
noimced  the  western  press  for  using  such 
"terrifying  terms"  as  "Invasion."  "occupa- 
tion"' and  "'suppression'"  to  describe  the 
""entry"  of  Warsaw  Pact  troops  Into  Prague. 

While  Tass  said  the  Soviet  Union  is  now 
"reappraising"  the  Stalin  and  Brezhnev 
eras,  the  "current  Jubilee"  propaganda  cam- 
paign in  the  West"  Ignores^e  "fact"  that 
the  Prague  Spring  was  merely  a  "coordinat- 
ed action  of  antlsociallst  forces  within  the 
country  and  of  western  centers  of  subver- 
sion. '"Had  troopts  not  rescued  Prague.  Tass 
said,  western  forces  might  have  succeeded  In 
tearing  '"Czechoslovakia  away  from  the  so- 
cialist camp." 

An  article  in  the  party  weekly,  Argimients 
and  Facts,  said  the  Prague  Spring  was  "a 
situation  out  of  control"  and  "a  real  threat 
to  socialism."  Therefore,  wrote  U.S.  Ya- 
godsky.  assistant  director  of  the  Institute  of 
the  Economy  of  the  World  Socialist  System, 
the  other  Warsaw  Pact  countries  decided  to 
provide  "external  aid." 

Like  others  interviewed  for  this  article. 
Sakharov  was  outraged  when  he  heard 
about  the  current  reports  in  the  Soviet 
press. 

"How  can  they  defend  It?  How?"  he  said. 

Referring  to  a  notorious  neo-Stalinlst  arti- 
cle published  in  the  press  here  last  March. 
Sakharov  said:  "This  is  the  sort  of  thinking 
that  was  Involved  In  that  article  by  Nina 
Andreyeva.  [The  Invasion]  was  a  great 
shame,  and  it  is  too  bad  these  commentators 
are  taking  this  approach.  It's  a  sign  that  the 
Soviet  leaders  are  defending  this  event,  and 
I  think  it  means  we  are  now  living  through 
a  very  difficult  period  In  perestroika  and  we 
find  ourselves  in  danger." 

Indeed,  Soviet  officialdom  appeared  more 
than  defensive  as  police  and  soldiers  today 
shut  down  a  20th  anniversary  demonstra- 
tion in  support  of  the  Prague  Spring  before 
it  ever  started.  After  announcing  to  the 
crowd  that  the  rally  staged  by  the  "Demo- 
cratic Union"  near  Pushkin  Square  was  ""Il- 
legal," police,  KGB  officers  and  Army  re- 
servists wearing  bulletproof  vests  began 
carting  a  few  dozen  protesters  to  police 
buses. 

Police  handled  the  demonstrators  force- 
fully, employing  hammerlocks  and  an  occa- 
sional blow  to  the  neck.  One  protester  who 
shouted  ""Glasnost  and  perestroika!'"  from 
one  of  the  police  bus  windows  was  Immedi- 
ately seized  and  beaten.  One  police  tried  to 
stuff  a  curtain  in  his  mouth. 

The  crowd,  which  had  been  shouting 
"Prague!  Prague!"  suddenly  began  chanting 
"F^clsts!"  at  the  police. 

Why  the  Soviet  leadership  finds  it  neces- 
sary to  repeat  the  old  formulas  about  1968— 


and  even  drown  out  those  who  see  It  other- 
wise—remains a  question.  Nevertheless,  the 
dissidents  from  that  period  see  the  rise  of 
Gorbachev  as  a  remarkable  triumph,  one 
barely  imaginable  20  years  ato. 

"I'm  not  sure  Mr.  Gorbachev  would  appre- 
ciate the  comparison. "  Lltvlnov  said.  "But 
he  Is  basically  what  we  had  hoped  against 
hope  would  happen. 

Gorbachev  Is  now  the  dominant  figure  on 
the  stage  of  Soviet  politics,  while  the  dissi- 
dents find  themselves  in  the  curious  posi- 
tion of  having  to  reevaluate  their  role. 
Some,  like  Sakharov.  seem  to  sense  that 
Gorbachev  has  enough  difficulties  from 
conservative  opponents  and  needs  all  the 
support  he  can  get  If  the  "Moscow  Spring" 
Is  to  continue.  "'Perestroika  is  already  facing 
a  coordinated  resistance,  and  this  makes  for 
a  very  tense  situation."  he  said. 

Others,  like  Alexander  Podrablnek,  worry 
that  Sakharov  is  "too  close"  to  the  leader- 
ship. "We  wUl  always  need  opposition  in 
this  country,"  Podrablnek  said.  "We  should 
always  keep  our  distance  from  the  govern- 
ment and  represent  the  constant  chance  for 
the  state  to  Improve." 

Dissident  or  not,  there  are  demonstrations 
In  Moscow  and  other  Soviet  cities  nearly 
every  week.  And  for  Larissa  Bogaraz  at 
least,  who  spent  years  In  prisons  and  labor 
camps  so  that  a  "Moscow  Spring"  might 
come,  the  feeling  is  strange.  A  few  weeks 
ago.  on  a  day  quieter  than  this  one.  she  said: 
"I  was  out  on  Pushkin  Square.  There  were 
seven  or  eight  different  groups,  all  demon- 
strating for  one  thing  or  another." 

It  all  struck  her  as  reminiscent  of  Prague 
Spring.  But  she  was  grateful  for  one  differ- 
ence: "I  don't  expect  anyone  to  Invade  the 
Soviet  Union  and  stop  it  all." 

Bloc  Tests  Limits  on  Another  "Spring"- 
Gorbachev's  Plans.  Recalling  Dubcek's. 
Put  Old  Bounds  in  Doubt 

(By  Jackson  Diehl) 

Warsaw.— As  the  impact  of  a  more 
reform-minded  Kremlin  leader  ripples 
across  Eastern  Europe,  the  1968  invasion  of 
Czechoslovakia  Is  beginning  to  be  recog- 
nized as  the  most  disastrous  blunder  by  the 
postwar  Soviet  leadership. 

The  move  divided  the  world  communist 
movement,  set  back  the  Soviet  Bloc's  inter- 
nal development  by  a  generation  and  left  a 
legacy  of  orthodoxy  that  is  helping  to 
thwart  Mikhail  Gorbachev's  present,  belat- 
ed drive  for  modernization. 

As  Gorbachev  pursues  reforms  similar  to 
those  the  tanks  suppressed  in  1968.  he  is 
coming  under  pressure  from  Soviets  and 
East  Europeans  to  address  two  key  issues 
that  are.  to  a  large  extent,  the  Praque 
Spring's  legacy. 

The  first  is  whether  the  Soviet  leadership 
is  now  prepared  to  accept  the  landmark 
steps  of  political  democratization  included 
in  the  canceled  program  of  Alexander 
Dubcek.  or  whether  such  moves  are  still  re- 
garded as  "counterrevolutionary." 

The  second  issue  is  whether  Moscow  still 
reserves  the  right  to  use  force  against  an 
ally  perceived  to  be  drifting  outside  its 
orbit— or  whether  the  "Brezhnev  Doctrine" 
is  dead.  Gorbachev  has  allowed  East  Euro- 
pean countries  unprecedented  freedom  to 
pursue  their  own  policies.  Yet  neither  he 
nor  any  other  Soviet  authority  has  con- 
demned the  1968  invasion. 

If  the  Praque  Spring  haunts  East  Europe- 
an capitals.  It  is  because  the  resolution  of 
these  questions  can  determine  the  fate  of 
the  bloc  under  Gorbachev.  Although  com- 
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munlst  lei  iders  In  Poland  and  Hungary  have 
already  &i  lopted  much  of  Dubcek's  proKram, 
they  are  stalled  on  the  question  of  plural - 
lam.  And  while  a  full  embrace  of  Dubcek's 
democratic  agenda  Is  seen  by  liberals  as  a 
necessary  step,  no  one  Is  sure  whether  such 
radical  change  would  fall  within  the  new, 
post-Brezlmev  boundaries  of  East  European 
sovereignly. 

Oorbachev  visited  Poland  last 
independent  intellectual  was 
permitted  to  ask  him  an  uncensored  ques- 
tion on  tilevislon.  Significantly,  the  ques- 
tioner, Csthollc  editor  Marcin  Krol.  chose 
to  bring  ^p  not  Poland's  Solidarity  union 
or  another  national  Issue  but  in- 
Gorbachev  to  take  a  position  on 
Spring  and  Soviet  invasion. 
It  was  e(  [ually  telling  that  Gorbachev,  the 
champion  of  glasnost,  or  openness,  elected 
not  to  ans'  ver. 
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A  DEBATE  RAGES 

As  the  umlversary  of  the  invasion  ap- 
proached, a  shrill  debate  raged  in  Prague 
over  the  lelationship  between  Gorbachev's 
policies  of  perestroiAa— economic  and  social 
restructuri  ng— and  glasnost  and  those  of 
the  PragU!  Spring.  Dubcek,  who  for  many 
years  has  lived  quietly  in  retirement  in  his 
home  near  Bratislava,  has  insisted  in  several 
Interviews  that  Gorbachevs  program  repli- 
cates and  \  indicates  his  own. 

In  contri  st,  the  Czechoslovak  Communist 
Party,  con  rolled  by  the  same  conservations 
that  the  Soviets  installed  in  1969,  has 
harshly  at  acked  Dubcek  as  a  "megalomani- 
ac" and  stuck  to  its  position  that  his  pro- 
gram, in  c<  ntrast  to  that  of  Gorbachev,  was 
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SECURITY  FORCES  TARGETED 

While  the  Czechoslovak  and  Soviet  pro- 
grams contain  similar  plans  to  strengthen 
the  independence  of  courts  and  public  pros- 
ecutors knd  enforce  citizens'  rights  to  priva- 
cy, the  Dubcek  plan  went  on  to  outline  a 
radical  reorganization  of  state  security 
forces,  drastically  reducing  their  resources 
and  responsibility  and  banning  them  from 
domestic  spying.  It  also  guaranteed  citizens 
the  right  to  foreign  travel. 

To  some  extent,  these  differences  can  be 
seen  as  ones  of  degree  rather  than  principle, 
reflecting  Gorbachev's  careful  political  cal- 
culation. Some  former  aides  to  Dubcek  who 
support  the  Soviet  leader  believe  that  he 
has  learned  from  the  failure  to  the  Prague 
Spring  not  to  plunge  headlong  into  reform, 
ignoring  the  potential  opposition.  In  time, 
they  say,  Gorbachev  will  come  to  embrace 
the  more  radical  variants  of  Dubcek's  plan. 
Yet  in  one  central  aspect,  Gorbachev  and 
Dubcek  seem  to  part  ways.  The  Gorbachev 
plan  envisions  the  party  returning  to  its 
"Leninist  norm,"  yielding  day-to-day  au- 
thority to  the  government  and  legislature 
but  retaining  its  political  monopoly. 

In  contrast,  the  underlying  idea  of  Dub- 
cek's program  was  that  the  party's  rule  de- 
pends on  "the  voluntary  support  of  the 
people." 

"The  party,'"  said  the  program,  "cannot 
enforce  its  authority"  over  society,  but  must 
win  it  "again  and  again"  through  open  com- 
petition and  democratic  procedures. 

This  radical  principle  led  Dubcek's  party 
to  a  series  of  democratic  precepts  that  have 
been  explicitly  ruled  out  by  Gorbachev.  The 
Czechoslovak  action  program  specified,  for 
example,  that  "state  power  cannot  be  mo- 
nopolized either  by  a  single  party  or  by  a  co- 
alition of  parties"  but  "must  be  open  to  all 
political  organizations  of  the  people."  Gor- 
bachev has  said  the  Soviet  Union  will  not 
have  a  multiparty  system. 

SOLIDARITY  ANTICIPATED 

Under  the  Prague  Spring  program, 
Czechoslovakia  would  have  moved  quickly 
toward  independent  unions  like  Poland's 
Solidarity  and  other  noncommunist  social 
movements,  and  the  party  would  have  been 
obliged  to  compete  with  them  tuider  west- 
em-style  democratic  procedures.  But  Gorba- 
chev's program  limits  pluralism  to  move- 
ments that  are  "not  at  variance  with  the  de- 
velopment of  socialist  society." 

In  historical  terms,  the  ways  in  which 
Dubcek's  program  differed  from  Gorba- 
chev's roughly  parallel  the  factors  most 
cited  by  Moscow  in  justifying  the  invasion. 
Yet  more  Importantly,  the  difference  on  de- 
mocracy encapsulates  the  key  struggle  over 
reform  now  under  way  in  Eastern  Europe's 
two  most  progressive  countries,  Hungary 
and  Poland. 

The  freedoms  Dubcek  promised  have  now 
become  the  key  demand  of  societies  weary 
of  failed  reforms  and  economic  austerity.  In 
Poland,  a  governmental  plan  for  economic 
reform  considerably  more  radical  than  Dub- 
cek's has  failed  to  gain  public  support  as  the 
rule  of  Gen.  Wojciech  Jaruzelski  has  re- 
fused to  allow  the  legalization  of  independ- 
ent movements  like  Solidarity. 

In  Hungary,  new  party  leader  Karoly 
Grosz  has  been  confronted  with  a  host  of 
noncommunist  movements,  ranging  from  in- 
dependent unions  and  student  clubs  to  em- 
bryonic political  parties,  that  demand  legal- 
ization and  the  right  to  a  place  in  the  politi- 
cal process.  Citing  Gorbachev.  Grosz  has  de- 
clared that  while  some  movements  may  be 
tolerated.  Hungary  will  not  abandon  the 
conununist  monopoly  on  political  power. 


For  now.  it  appears  that  Grosz  Is  right, 
that  Gorbachev  does  not  favor  the  more 
radical  democratic  reforms  of  Dubcek  and 
that  his  leaders  In  Eastern  Europe  back  him 
up  on  that  issue.  Yet  the  question  remains 
of  how  Gorbachev  would  respond  If  a  more 
radical  Eastern  European  leader— another 
Dubcek— were  to  come  to  power  and  em- 
brace the  demands  for  pluralism. 

THE  'BREZHNEV  DOCTRINE' 

That,  in  essence,  is  the  second  question  of 
the  Prague  Spring  legacy:  Is  the  "Brezhnev 
Doctrine  "  alive  or  dead? 

One  month  after  the  1968  invasion,  the 
Soviet  party  newspaper  Pravda  spelled  out 
Moscow's  right  to  Intervene  In  Eastern 
Europe  in  blunt  terms:  "Every  communist 
party  Is  responsible  not  only  to  its  own 
people  but  also  to  all  the  socialist  coun- 
tries," it  said.  "The  sovereignty  of  individual 
socialist  countries  cannot  be  counterposed 
to  the  interests  of  world  socialism  and  the 
world  revolutionary  movement." 

Named  the  Brezhnev  Doctrine  in  the  West 
after  Soviet  leader  Leonid  Brezhnev,  this 
principle  has  shadowed  Soviet-East  Europe- 
an relations  for  two  decades.  Until  Gorba- 
chev's rise  to  power  in  1985.  no  East  Etirope- 
an  leader  could  embark  on  a  new  political  or 
economic  policy  without  nervously  awaiting 
Moscow's  reaction.  When  another  major 
reform  movement  erupted  in  Poland  in 
1980.  the  Soviet  leadership  immediately 
threatened  the  Polish  leadership  with  mili- 
tary intervention. 

In  the  past  two  years.  Gorbachev's  sup- 
porters in  Eastern  Europe  have  begtin  to 
argue  that  the  principle  of  intervention  no 
longer  exists.  In  a  series  of  speeches  and  in 
a  joint  statement  signed  with  the  Yugoslav 
Conununist  leadership,  Gorbachev  has  rec- 
ognized the  right  of  Eastern  Bloc  countries 
to  pursue  "different  roads  "  to  socialism  and 
has  asserted  that  Moscow  "does  not  want  to 
dictate  to  anyone." 

After  Gorbachev's  visit  in  March,  a  senior 
Yugoslav  official  said  that  the  new  leader's 
policy  ruled  out  any  repetition  of  the  1968 
invasion.  Similarly,  Hungary's  Grosz  recent- 
ly told  a  western  interviewer  that  a  Soviet 
intervention  in  Eastern  Europe  was  no 
longer  possible. 

The  wide  diversity  already  existing  among 
Eastern  European  regimes,  some  of  which 
openly  oppose  Gorbachev's  reform  policies, 
bears  out  these  claims.  Yet  neither  Gorba- 
chev nor  any  other  Soviet  official  has  sug- 
gested that  Moscow  would  allow  an  Eastern 
European  country  to  abandon  communist 
party  rule  or  withdraw  from  the  Warsaw 
Pact.  " 

On  the  contrary,  there  is  considerable  evi- 
dence that  Moscow's  will  to  control  Eastern 
Europe  remains  strong.  Under  Gorbachev's 
leadership,  the  Warsaw  Pact  was  extended 
for  30  years  in  1985  without  any  visible 
modification  in  its  terms.  Soviet  economic 
demands  on  Eastern  Europe  through  the 
trade  organization  Comecon  have  Intensi- 
fied under  Gorbachev's  leadership. 

Perhaps  most  significantly.  Gorbachev 
and  other  senior  Soviet  leaders  have  yet  to 
condemn  or  eve;i  express  regret  over  the  in- 
vasion of  Czechoslovakia.  Gorbachev's  one 
recorded  statement  on  the  subject,  made 
during  a  visit  to  Prague  in  1987,  even  ap- 
peared to  support  the  orthodox  line.  The 
people  of  Czechoslovakia,  he  said,  "coura- 
geously thought  over  what  happened.  You 
went  through  a  stem  school.  You  drew  good 
conclusions." 

Many  East  European  politicians  doubt 
that  the  Soviet  leader  will  stick  to  that  posi- 


tion. In  the  long  run,  they  say,  the  invasion 
must  be  recognized  as  an  error,  and  Dub- 
cek's program,  if  not  his  person,  rehabilitat- 
ed. That  it  has  not  happened  until  now, 
they  say.  suggests  both  Gorbachev's  wish  to 
avoid  conflict  with  Prague's  present,  hard- 
line leaders  and  his  cautious  approach  to  en- 
couraging change  in  Eastern  Europe. 

It  may  also  be  that  the  Soviet  leader  has 
not  yet  formulated  an  answer  to  the  ques- 
tions the  Prague  Spring  raises.  If  not,  the 
pace  of  events  in  the  region  suggests  that  he 
will  soon  be  forced  to  take  a  stand.* 


AGENT  ORANGE  AND  THE 
DOUBLE  STANDARD 

•  Mr.  DASCHLE.  Mr.  President,  last 
week  the  administration  re-released 
with  great  fanfare  the  results  of  a 
pilot  study  conducted  by  the  Centers 
for  Disease  Control  [CDC]  as  part  of 
an  effort  to  determine  whether  or  not 
it  was  possible  to  conduct  their  version 
of  a  large-scale,  records-based  study  of 
the  effects  of  agent  orange  on  Army 
ground  troops  in  Vietnam.  The  an- 
nouncement of  the  pilot  study  results 
1  year  after  they  became  final  is,  to 
say  the  least,  ironic,  for  they  were  al- 
ready released  and  reviewed  1  year 
ago.  The  administration's  attempt  to 
call  these  results  news  is  a  curious  one. 

The  CDC's  pilot  study  was  originally 
designed  and  conducted  to  test  the  va- 
lidity of  CDC's  military  records-based 
method  for  identifying  Army  veterans 
exposed  to  agent  orange.  The  larger 
study,  called  the  Agent  Orange  Expo- 
sure Study,  was  mandated  in  Public 
Law  96-151  as  one  of  the  several  major 
studies  to  determine  the  health  effects 
of  exposure  to  agent  orange  on  Ameri- 
can ground  troops  in  Vietnam. 

In  July  and  September  of  1987. 
when  the  pilot  study  results  were  ini- 
tially released,  CDC  said  the  results 
confirmed  CDC's  1985  and  1986  pro- 
nouncements that  a  valid  ground 
troop  study  based  on  military  records 
could  not  be  done.  When  the  same  re- 
sults were  released  last  week,  just  days 
before  an  expected  vote  on  agent 
orange  compensation  legislation,  CDC 
had  a  new  claim— that  the  pilot  study 
shows  that  very  few  groimd  troops 
were  significantly  exposed  to  agent 
orange. 

It  is  a  very  bold  move  for  CDC  to 
draw  such  broad  conclusions  from 
such  a  limited  study— a  pilot  study 
within  a  larger  study  that  was  aban- 
doned due  to  inadequate  design  and  a 
lack  of  subjects.  It  is  bad  logic,  which, 
if  followed,  would  lead  to  bad  policy. 

I  spoke  several  months  ago  about 
the  theory  of  eternal  recurrence  with 
respect  to  the  agent  orange  issue.  Be- 
cause the  administration  continues  to 
play  its  role  in  this  theory,  it  appears 
that  I  must  continue  to  play  mine.  I 
will  repeat  my  most  recent  comments 
on  the  CDC  pilot  study  that  were  part 
of  my  testimony  for  the  Senate  Veter- 
ans' Affairs  Committee  hearing  on 
agent  orange  on  May  12,  when  the 
CDC  story  was  already  old  news: 


As  a  prime  sponsor  of  legislation  [PL  96- 
1511  mandating  [the  CDC  Agent  Orange  Ex- 
posure Study],  I  continue  to  be  amazed  at 
the  way  It  has  been  handled  ....  my 
strongest  frustration  regarding  this  study  Is 
that  CDC  and  others  have  insisted  on  draw- 
ing conclusions  about  Agent  Orange  expo- 
sure from  a  study  that  was  never  actually 
conducted.  The  CDC  "hit  model"  used  to 
Identify  exposure  was  recognized  by  CDC  as 
flawed  ....  When  they  found  "normal" 
dioxin  levels  in  these  veterans,  they  con- 
cluded that  a  valid  ground  troop  study  could 
not  be  conducted  and  that  the  blood  tests 
proved  that  ground  troops  weren't  exposed 
to  Agent  Orange  to  any  substantial  degree. 
Since  the  665  veterans  were  identified  by 
the  flawed  hit  model,  the  only  thing  that 
could  be  "proved"  by  the  blood  tests  was 
that  the  original  method  for  Identifying  ex- 
posure was  faulty  .... 

It  would  also  be  instructive  to  note 
comments  on  this  topic  made  by  scien- 
tists and  veterans'  organizations  over 
the  last  year. 

In  the  March  18.  1988.  LSsue  of  the 
Journal  of  the  American  Medical  Asso- 
ciation, Dr.  Peter  Kahn  and  his  associ- 
ates challenged  the  CDC  claim  that  a 
valid  ground  troop  study  cannot  be 
done  and  concluded  that  the  CDC  "hit 
model"  tended  to  misclassify  exposure. 
Dr.  Kahn,  a  Rutgers  University  bio- 
chemist, has  been  quoted  as  saying  the 
"hit  model"  is  "aS  full  of  holes  as 
Swiss  cheese." 

At  the  May  12.  1988,  Senate  hearing, 
the  Disabled  American  Veterans 
[DAV]  testimony  described  the  CDC 
developments  this  way: 

Frankly,  Mr.  Chairman,  we  view  CDC's  de- 
cision to  totally  abort  their  study  incredu- 
lous and  simply  an  acknowledgment  that 
their  preferred  method  of  conducting  such 
research  was  not  felt  feasible  ....  Suffice 
it  to  say  the  best  interests  of  the  govern- 
ment and.  more  importantly,  Vietnam  veter- 
ans have  not  as  yet  been  served  ....  [Vet- 
erans] wait  for  some  degree  of  assurance 
that  the  government  is  really  doing  some- 
thing to  address  their  concerns  in  an 
honest,  forthright  and  meaningful  fashion. 
Many  feel  this  Is  not  occurring  ....  Clear- 
ly, to  expect  veterans  to  wait  until  a  large 
scale  epidemiological  study  and/or  long 
term  research  Is  completed  Is  not  a  realistic 
response.  We  view  the  current  process  to  be 
slow,  tedious  and  totally  inadequate. 

The  American  Legion  testimony 
echoed  the  DAV's  and  my  concerns: 

We  are  troubled  by  CDC's  conclusion  for 
several  reasons.  .  .  .  [Albout  twenty  months 
ago.  The  American  Legion  expressed  con- 
cern about  the  fact  that  the  Agent  Orange 
study  .  .  .  had  become  moored  in  major  ad- 
ministrative and  methodological  problems 
that  had  forced  the  study  to  a  stand- 
still. ...  It  was  no  surplus  to  us  then,  that 
after  conducting  a  pilot  study  of  its  own 
design.  CDE  has  concluded  that  the  study 
cannot  be  done.  We  also  voiced  concern 
about  the  composition  of  the  study  popula- 
tion almost  two  years  ago.  Among  the  veter- 
ans eliminated  from  consideration  were 
those  who  ser\'ed  more  than  one  tour  In 
Vietnam,  those  who  served  in  a  particular 
unit  for  less  than  180  days,  these  who  were 
above  the  rank  of  E-5,  those  who  trans- 
ferred from  one  unit  to  another  during  their 
tour,  and  any  veteran  who  served  any 
number  of  days  before  or  after  the  proposed 


study  window  (January  1967-E>ecember 
1968).  These  constraints  may  appear  trivial 
to  some,  but  they  eliminated  thousands  of 
veterans,  many  of  whom  were  no  doubt 
heavily  exposed  to  Agent  Orange.  In  fact.  It 
Is  reported  that  83  percent  of  the  original 
study  subjects  were  disqualified  based  on 
criteria  set  forth  by  CDC. 

The  exclusion  of  such  a  large  pro- 
portion of  the  original  study  subjects 
was  a  major  issue  at  the  July  17,  1986 
oversight  hearing,  which  Representa- 
tive Bob  Edgar  and  I  cochaired,  of  the 
House  Veterans'  Affairs  Committee. 
At  that  time,  the  CDC  study  was  al- 
ready plagued  by  lengthy  delays,  un- 
approved protocol  changes,  and  ad- 
ministrative problems. 

Mr.  Richard  Christian,  who  was  the 
head  of  the  U.S.  Army-Joint  Services 
Environmental  Support  Group 
charged  with  providing  CDC  with 
study  subjects,  testified  that  he  agreed 
with  me  and  many  others  who  were 
concerned  that  the  CDC  method  for 
identifying  exposed  veterans  for  the 
ground  troop  study  was  flawed.  Mr. 
Christian  explained  that  he  felt  a 
valid  study  could  have  been  done  if 
CDC  had  not  put  such  stringent  re- 
strictions on  the  veterans  who  could 
be  included  in  the  study. 

So,  the  CDC  decision  that  a  ground 
troop  study  could  not  be  done  comes 
as  little  surprise  to  most  of  us.  We 
have  known  for  years  that  the  study 
design  was  not  going  to  work,  and 
many  have  questioned  whether  or  not 
CDC  even  wanted  to  do  the  study. 
Nine  years  and  tens  of  millions  of  dol- 
lars later,  we  have  nothing  to  show  for 
our  efforts. 

What  does  come  as  a  surprise  is  that 
CDC  would  attempt  to  characterize 
this  information  as  news.  The  results 
published  in  last  week's  Journal  of  the 
American  Medical  Association  are  over 
1  year  old,  and  they  have  been  re- 
hashed several  times  since  then.  There 
is  very  little  to  be  gained  by  dwelling 
on  the  CDC  failure. 

The  news  of  CDC's  results  is  espe- 
cially frustrating  in  light  of  the  fact 
that  important  new  work— studies  that 
have  ax;tually  been  conducted— is  being 
completed  all  the  time.  The  recent  re- 
lease of  three  new  studies,  one  on  non- 
Hodgkin's  lymphoma  and  two  on  soft- 
tissue  sarcoma,  is  much  more  worthy 
of  our  attention,  though  you  will  not 
see  these  studies  cited  in  administra- 
tion press  releases. 

First,  Dr.  Sheila  Hoar  Zahm  and  her 
associates  at  the  National  Cancer  In- 
stitute have  completed  a  study  of  Ne- 
braska farmers  exposed  to  2,4-D,  a  pri- 
mary component  of  agent  orange,  that 
replicates  their  earlier  work  in  Kansas. 
I  ask  that  an  abstract  of  the  Zahm 
study  be  printed  in  the  Record  follow- 
ing my  statement.  Dr.  Zahm  found  a 
threefold  increase  in  non-Hodgkin's 
lymphoma  among  Nebraska  farmers 
exposed  to  2.4-D  more  than  20  days 
per  year. 
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a  mortality  study  of  Massa- 
veterans  by  Michael  Kogan, 
Richard    Clapp.    M.P.H., 
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in  the  August  1,  1988  issue 
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mat^rialrequested  to  be  printed 
a)  follows: 
;ot  Study  of  Non-Hodckins 

AND    AgRICULTXTRAL   FACTORS    IN 
N^RASKA 

Zahm  (National  Cancer  Insti- 
MD  20892).  D.D.  Weisen- 
A.    Babbitt.    R.C.    Saal.    K.P. 
A.  Blair) 

itudy  conducted  in  Kansas  re- 
sij-fold  excess  risk  of  non-Hodg- 
lymphima  (NHL)  among  farmers  ex- 
agifcultural  herbicides  20  or  more 
To  further  investigate  the  as- 
keen  NHL  and  agricultural  fac- 
popdlation-based  case-control  study 
conducted  in  Eastern  Nebraska.  Tele- 
Interfiews  were  conducted  with  385 
women)  histologically  con- 
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firmed  NHL  cases  and  1432  (725  men,  707 
women)  controls.  Among  men,  use  of  the 
herbicide  2,4-D  was  associated  with  a  non- 
significant 50%  Increased  risk  of  NHL 
(OR  =  1.5.  95%  CI=0.9,2.4).  Exposure  to  2,4- 
D  more  than  20  days/year  increased  risk  3- 
fold  (OR  =  3.3:  95%  CI =0.5.22.1).  Use  of  the 
herbicide  2.4.5-T  had  an  OR  of  1.5  (95% 
CI  =  0.7.3.2).  Risk  among  atrazlne  users 
(OR  =  1.4:  95%  CI=0.8,  2.2)  Increased  with 
duration  with  ORS  of  0.9,  0.8,  2.0,  and  2.0 
for  use  of  1-5.  6-15,16-20,  and  21 -f-  years,  re- 
spectively. Several  classes  of  Insecticides 
were  associated  with  increased  risk:  chlorin- 
ated hydrocarbons  (OR=1.4;  95% 
CI=0.8,2.3),  carbamates  (OR=1.8:  95% 
CI  =  1.0.3.2),  and  organophosphates 

(OR  =  1.9:  95%  CI  =  1. 1,3.1).  Specific  insecti- 
cides associated  with  significant  excess  NHL 
included  chlordane  (OR  =  2.1).  dlazlnon 
(OR  =  2.0).  dyfonate  (OR  =  2.4),  and  malathi- 
on  (OR  =  2.2).  Risk  rose  with  increasing  du- 
ration of  use  of  lindane  and  sevln.  Multiple 
exposures  will  be  evaluated. 

The  Association  Between  Soft  Tissije  Sar- 
comas AND  Exposure  to  Phenoxyacetic 
Acids— A  New  Case-Referent  STtroY 

(By  Lennart  Hardell.  M.D.,  Ph.D..  and 
Mikael  Eriksson,  M.D.) 
A  case-referent  study  on  soft  tissue  sarco- 
mas (STS)  was  conducted,  to  see  if  previous 
findings  regarding  an  association  between 
exposure  to  phenoxyacetic  acids  or  chloro- 
phenols  and  this  tumor  type  could  be  repro- 
duced. Pifty-flve  male  STS  patients  were 
thereby  compared  with  220  living  and  110 
dead  population-based  referents.  Further- 
more, another  referent  group  consisting  of 
190  patients  with  another  type  of  malignant 
disease  was  used  in  order  to  evaluate  any  in- 
fluence of  recall  bias  on  the  results.  To 
obtain  information  about  exposure  to  the 
studied  chemicals,  as  well  as  about  any 
other  exposures  that  might  be  of  interest, 
questionnaires  were  used,  and  if  necessary 
these  were  completed  over  the  phone  by  an 
interviewer  who  had  no  Information  regard- 
ing case-referent  status.  All  analysis  and  In- 
tepretation  of  exposure  data  were  done  in  a 
blinded  manner.  Exposure  to  phenoxyacetic 
acids  gave  a  roughly  three-fold  increased 
risk  for  STS,  thereby  confirming  previous 
findings,  whereas  exposure  to  chlorophenols 
was  not  associated  with  STS  in  this  study.— 
Cancer  62:652-656.  1988. 

Previous  studies  have  indicated  an  associa- 
tion between  exposure  to  phenoxyacetic 
acids  or  chlorophenols  and  soft  tissue  sarco- 
mas (STS).'^  Regarding  phenoxyacetic 
acids  this  finding  has  been  supported  in 
some  other  studies.''^  whereas  other  studies 
have  been  negative. 'o"*  In  a  study  from  the 
state  of  Washington  (U.S.)."' an  association 
was  found  in  a  subgroup  of  persons  with 
Scandinavian  ntimes,  whereas  no  signifi- 
cantly increased  risk  was  found  in  the  total 
material.  In  a  newly  published  case-referent 
investigation  from  Kansas  (U.S.).  Hoar  et 
al."  did  not  find  any  association  between 
phenoxyacetic  acids  and  STS.  whereas  an 
increased  risk  was  found  for  malignant  lym- 
phoma of  the  non-Hodgkins  type.  In  that 
study,  phenoxyacetic  acid  exposure  was  es- 
sentially synonymous  with  exposure  to  2.4- 
D  since  little  or  no  2.4.5-T  had  been  used  in 
the  study  area. 

Since  the  epidemiologic  findings  are  con- 
flicting it  was  of  interest  to  see  if  we  could 
reproduce  our  earlier  findings.  Different 
types  of  bias,  which  may  occur  in  case-refer- 
ent studies,  have  been  suggested  to  have  in- 
fluenced our  results."  "  In  order  to  further 
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evaluate  these  aspects.  »he  methods  were 
somewhat  modified  In  this  new  study. 

MATERIALS  AND  METHODS 

Cases 
All  male  patients,  aged  25  to  80  years  with 
STS  who  had  been  diagnosed  during  1978  to 
1983  and  reported  to  the  Regional  Cancer 
Registry  In  Umea.  Sweden  encompassing 
the  three  most  northern  counties  In 
Sweden,  were  Included  In  the  study.  Only 
patients  with  the  diagnoses  based  upon  his- 
topathologic examination  were  Included.  Of 
the  55  patlenU  fulfilling  these  criteria.  18 
were  alive  and  37  were  dead  when  the  study 
started.  The  Investigation  comprised  all  lo- 
calizations of  STS  (Table  1).  No  reexamina- 
tion of  the  histopathologic  specimens  was 
done  for  this  study.  In  most  cases  the  diag- 
nosis was  conclusive  according  to  the  histo- 
pathologic report,  but  in  eight  cases  the 
tumor  was  classified  as  probably  STS  but 
another  malignancy  could  not  be  excluded. 
The  distribution  of  different  histopatholo- 
gic subtypes  of  STS  is  given  in  Table  2. 

TABLE  l.-SJTES  OF  SOFT  TISSUE  SARCOMA  CASES  AC- 
CORDING TO  THE  7TH  INTERNATIONAL  CLASSIFICATION 
OF  DISEASES  (ICD-7) 
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TABLE  2.-HIST0PATH0L0GIC  DIAGNOSES  OF  SOFT  TISSUE 
SARCOMA  CASES 
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Referents 

Two  different  population-based  referent 
groups  were  used.  The  first  group  consisted 
of  four  living  male  referents  to  every  case, 
both  alive  and  dead,  matched  upon  age  and 
living  in  the  same  country  as  the  case  at  the 
time  of  diagnosis.  The  second  group  consist- 
ed of  two  dead  male  referents  to  every  case, 
both  alive  and  dead.  The  same  matching  cri- 
teria were  used,  and  they  had  all  died 
during  the  period  of  diagnosis,  ie..  1978  to 
1983. 

To  obtain  a  referent  group  consisting  of 
cancer  patienU.  190  referents  with  another 
type  of  malignant  disease  were  drawn  at 
random  from  the  Regional  Cancer  Registry. 
Malignant  lymphomas  and  nasopharyngeal 
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carcinomas  were  excluded  since  earlier  stud- 
ies have  indicated  an  association  between 
these  tumor  types  and  exposure  to  the  stud- 
led  phenoxyacetic  acids  or  their  related 
chlorophenols.'*  '•  The  cancer  referents 
were  diagnosed  during  the  same  time  period 
as  the  STS  cases  and  were  of  the  same  age 
group.  At  the  time  of  the  study  112  were 
alive  and  78  dead.  The  various  cancer  diag- 
nosis are  presented  In  Table  3. 


TABLE  3.-DIAGN0SIS  OF  CANCER  REFERENTS  ACCORDING 
TO  ICO-7 
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Assessment  of  Exposure 
All  living  persons  in  the  study  and  next- 
of-kin  for  dead  persons  received  a  question- 
naire by  mail.  Information  was  obtained  re- 
garding all  Jol»s  for  the  study  person,  expo- 
sure to  various  agents  during  work  or  leisure 
time,  smoking  habits,  etc.  For  many  differ- 
ent types  of  work,  specific  questions  about 
exposure  to  a  variety  of  chemicals  were  in- 
cluded. Incomplete  or  Industrial  informa- 
tion was  completed  over  the  phone.  The 
Interviewer  had  no  Information  If  It  was  a 
case  or  a  referent.  All  subjects  who  had 
been  working  In  forestry,  agriculture,  horti- 
culture, carpentry  or  In  saw  mills  for  some 
period  since  1948.  when  phenoxyacetic  acids 
and  chlorophenols  were  Introduced  In 
Sweden,  were  phoned  and  Interviewed  about 
exposures  regardless  of  their  statements  In 
these  respects  in  the  questionnaire. 

It  has  been  suggested  that  the  reporting 
of  exposure  to  phenoxyacetic  acids  could 
have  been  biased  by  knowing  the  name  of 
one  of  the  researchers  (L.H.)  whose  name 
has  been  connected  to  research  about  these 
substances  In  Sweden.  Of  the  220  living  pop- 
ulation referents  110  received  an  envelope 
for  the  return  of  the  questionnaire  ad- 
dressed to  L.H..  whereas  the  other  50%  (110) 
received  an  envelope  addressed  to  a  statisti- 
cal research  bureau  independent  of  the  De- 
partment of  Oncology.  These  two  groups 
were  analyzed  separately. 

The  questionnaires  with  added  Informa- 
tion from  the  interviewer  were  analyzed  In  a 
blinded  manner.  Thus,  the  names,  ages,  per- 
sonal identification  numbers,  addresses,  and 


Information  about  diseases  and  hospital 
visits  were  removed  from  the  question- 
naires, as  well  as  any  other  Information  re- 
garding the  status  of  case  or  referent.  After 
Interpretation  of  the  data  the  case  or  refer- 
ent status  was  disclosed  through  a  coding 
system. 

Regarding  exposure  to  phenoxyacetic 
acids  and  chlorophenols  a  mlnlmimi  time  of 
one  day  was  required.  Exposure  less  than  5 
years  before  the  diagnosis  (for  referents  di- 
agnosis of  the  res[>ectlve  case)  was  excluded 
because  of  the  Induction-latency  period  for 
solid  tumors.  For  exposure  to  other  agents 
no  such  criteria  were  used. 

Statistical  Methods 

The  statistical  analyses  of  the  data  were 
based  on  the  Mantel-Haenszel  procedures 
for  the  calculation  of  P  values  and  for  the 
estimation  of  overall  rate  ratio."  The  95% 
approximative  (test-based)  confidence  Inter- 
vals were  calculated  according  to  the  princi- 
ples outlined  by  Mlettlnen." 

REStTLTS 

Of  all  subjects  in  the  study  5.4%  refused 
to  answer  the  questions.  Fifty-four  of  55 
cases  (i.e.,  patients  with  STS)  answered.  In 
the  group  of  living  population  referents  12 
of  220  (5.5%)  did  not  answer  whereas  the 
corresponding  figures  for  dead  t>opuIation 
referents  were  seven  of  110  (6.4%).  Of 
cancer  referents  no  reply  was  obtained  for 
11  of  190  (5.8%)  subjects:  6.4%  for  living  and 
5.4%  for  deceased  cancer  referents. 

Exposure  to  various  agents  Is  presented  In 
Table  4. 


TABLE  4.-EXP0SURE  FREQUENCY  (PERCENT)  TO  DIFFERENT  AGENTS  AMONG  CASES  AND  REFERENTS  OF  THE  TOTAL  SAMPLE 
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Exposure  to  phenoxyacetic  acids  was  re- 
ported by  16.7%  of  the  cases,  exactly  the 
same  frequency  among  alive  as  well  as  dead 
cases.  Of  the  living  population  referents 
with  return  envelopes  addressed  to  L.H.. 
8.5%  reported  exposure  whereas  8.8%  were 
exposed  In  the  living  population  referent 
group  with  return  envelopes  addressed  to 
the  Statistical  Research  Bureau.  Thus  there 
was  no  difference  In  this  regard,  so  these 
two  groups  were  lumped  together  in  the  fur- 
ther analyses.  Of  dead  referents  3.9%  were 
exposed  to  phenoxyacetic  acids.  In  the 
whole  population  referent  group  7.1%  were 
exposed  to  phenoxyacetic  acids,  which  is 


consistent  with  findings  In  our  earlier  stud- 
ies In  the  region.  In  the  cancer  referent 
group  5.8%  of  the  living  and  8.5%  of  the 
dead  persons.  7.8%  in  total,  were  exposed. 

Exposure  to  phenoxyacetic  acids  gave  a 
rate  ratio  (point  estimate)  of  3.3  (P  =  0.018. 
CI95  =  1.4-8.1)  when  compared  to  all  popu- 
lation referents,  and  when  stratified  for  age 
and  vital  status  (Table  5).  If  the  eight  cases 
with  uncertain  STS  diagnosis  were  excluded 
the  rate  ratio  was  4.1  (P  =  0.005:  CI95  = 
1.7-10.0)  as  presented  In  Table  6.  If  these 
eight  cases  with  their  corresponding  refer- 
ents were  all  excluded  the  rate  ratio  was  3.7 
(P  =  0.012:  CI95  =  1.5-9.1). 


TABLE  5— EXPOSURE  TO  PHENOXYACETIC  ACIDS  AMONG 
SOFT  TISSUE  SARCOMA  CASES  AND  POPULATION-BASED 
REFERENTS 
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When  conipared  to  cancer  referents,  and 
stratified  as  above,  the  rate  ratio  for  expo- 
sxire  to  phe  loxy acetic  acids  was  2.2  (P  = 
0.160;  C195  :  0.9-5.3),  as  shown  in  Table  7. 
With  exclus  on  of  the  eight  uncertain  STS 
cases  a  rate  alio  of  2.4  was  calculated  (P 
0.091:  C195  4  1.0-5.9). 
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exposure  to  chlorophenols,  no 
w4s  found  between  cases  and  re- 


referents  and  4.5%  in  cancer  referents.  This 
difference,  however,  was  explained  by  joint 
exposure  to  phenoxyacetic  acids.  If  persons 
exposed  to  both  DDT  and  phenoxyacetic 
acids  were  excluded  no  differences  were 
found,  as  show  in  Table  4. 

For  various  other  agents,  as  presented  In 
Table  4,  no  sUtlstlcally  significant  differ- 
ences were  found  between  cases  and  refer- 
ents. The  questionnaire  asked  for  all  types 
of  pesticide  exposure.  In  addition  to  those 
presented  in  Table  4  a  number  of  different 
pesticides  were  mentioned,  but  the  number 
of  any  type  was  low,  and  constituted  no  in- 
creased risk  for  STS. 

Regarding  smoking  habits  few  differences 
were  found  between  STS  cases,  population 
referents,  and  cancer  referents.  Dead  STS 
cases  as  well  as  cancer  referents  had  more 
frequently  stopped  smoking  than  dead  pop- 
ulation-based referents.  This  can  be  ex- 
plained by  the  clinically  well-known  fact 
that  persons  who  get  a  cancer  diagnosis 
tend  to  stop  smoking. 

DISCUSSION 

This  investigation  confirms  our  previous 
findings  of  an  association  between  exposure 
to  phenoxyacetic  acids  and  STS.  The 
median  latency  period  was  21  years.  Due  to 
the  low  number  of  exposed  subjects  a  dose- 
response  calculation  was  not  meaningful. 

The  study  design  was  methodically  some- 
what changed.  In  addition  to  population- 
based  referents,  cancer  referents  were  used 
to  evaluate  the  possibility  of  recall  bias  due 
to  having  a  malignant  disease.  Since  the  risk 
ratio  decreased  when  cancer  referents  were 
used  some  recall  bias  could  not  be  excluded, 
but  there  was  still  an  association  between 
exposure  to  phenoxyacetic  acids  and  STS 
regardless  of  which  referent  group  was 
used.  Another  explanation  of  the  risk  ratio 
reduction  might  be  a  general  carcinogenic 
effect  by  phenoxyacetic  acids.  These  pesti- 
cides can  be  contaminated  by  dibenzodlox- 
ins  and  dibenzofurans.  some  of  which  are 
highly  toxic  substances.  The  isomere  2,3,7,8- 
TCDD,  a  potent  tumor  promoter, '"  23  jg  ^ 
contaminant  of  the  phenoxyacetic  acid 
2,4,5-T. 

The  interviews  and  Interpretation  of  the 
questionnaires  were  done  in  a  blinded 
manner,  as  to  prevent  the  possibility  of  ob- 
servational bias. 

Some  studies  ■»"'<  have  not  shown  an  in- 
creased risk  for  STS  when  exposure  to  phe- 
noxyacetic acids  was  defined  as  the  job  cate- 
gories agriculture  and  foresty,  i.e..  occupa- 
tions with  possible  exposure  to  these  pesti- 
cides. In  this  study,  as  well  as  in  our  previ- 
ous ones,  neither  could  we  find  any  statisti- 
cally significant  association  between  expo- 
sure defined  in  this  way  and  STS. 

Exposure  to  the  dloxin  2,3,7,8-TCDD.  as 
occurring  in  2,4,5-T  and  trichlorophenols. 
save  a  crude  rate  ratio  of  3.5  when  popula- 
tion-based referents  were  used,  and  3.1  with 
cancer  referents,  i.e.,  it  was  somewhat 
higher  than  when  calculations  were  made 
upon  phenoxyacetic  acids. 

Regarding  chlorophenols  no  increased  risk 
was  found  in  this  study,  in  contrast  to  our 
previous  findings.  The  number  of  subjects 
exposed  to  chlorophenols  in  this  study  was 
low,  however,  so  this  could  be  explained  by 
random  variation. 

No  differences  in  exposure  to  various 
other  pesticides  were  found  between  cases 
and  referents. 

In  summary  this  investigation  confirmed 
our  previous  findings  regarding  the  associa- 


tion between  exposure  to  phenoxyacetic 
acids  and  development  of  STS.  This  associa- 
tion could  not  be  explained  by  observational 
or  recall  bias.  Since  all  of  the  STS  cases  and 
most  of  the  referents  were  exposed  to  phe- 
noxyacetic acids  combinations  including 
2,4,5-T  it  was  not  possible  to  evaluate  if  the 
increased  risk  was  attributed  to  the  phenox- 
yacetic acids  as  such  or  to  contaminants 
such  as  2,3,7,8-TCDD.  For  chlorophenols,  no 
increased  risk  was  demonstrated,  but  this 
could  be  due  to  random  variation  since  the 
exposed  subjects  were  few. 
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"MA"  LINEHAN  AND  THE  HAM 
AND  BEAN  SUPPER 

•  Mr.  KERRY.  Mr.  President.  I  rise 
today  in  honor  of  a  great  tradition  In 
my  home  State  which  we  will  be  cele- 
brating once  again  this  week.  For  over 
40  years,  Watertown,  MA,  has  been 
home  to  one  of  the  greatest  political 
traditions  in  a  State  that  cherishes  its 
politics  as  much  as  its  sports:  the  Ham 
and  Bean  Supper. 

Through  the  years  countless  politi- 
cians seeking  a  hand  to  shake  and  a 
vote  to  solicit  have  attended  this  bien- 
nial rite  of  passage.  Prom  Tip  O'Neill 
to  Mike  Dukakis,  they  have  all  walked 
through  the  Hibernian  Hall,  between 
the  tables  and  up  to  the  microphone, 
to  give  speeches  and  offer  themselves 
to  the  electorate. 

Perhaps  the  most  noteworthy  ele- 
ment of  this  tradition  is  in  its  estab- 
lishment. When  Franklin  Roosevelt 
was  President  of  this  coimtry,  a  yoimg 
woman  named  Ellen  Linehan  left 
County  Cork.  Ireland,  to  settle  in  Wa- 
tertown. Over  the  next  60  years,  "Ma" 
Linehan  became  a  fixture  in  Water- 
town  Democratic  politics.  She  was  the 
first  woman  appointed  to  the  Water- 
town  Housing  Authority,  established 
the  Watertown  Democratic  Womens 
Club,  and  served  as  a  delegate  to 
coimtless  State  conventions.  Through 
these  efforts,  and  so  many  others. 
"Ma"  Linehan  became  the  matriarch 
of  Watertown  Democratic  politics 
earning  the  moniker  of  "Mrs.  Demo- 
crat." 

Therefore,  it  was  only  natural  that 
"Ma"  Linehan  established  the  Ham 
and  Bean  Supper.  It  was  a  match 
made  in  heaven.  Every  fall  of  an  elec- 
tion year  for  the  past  40  years,  him- 
dreds  of  Watertown  residents  and 
their  families  have  come  to  the  Hiber- 
nian Hall  to  have  a  plate  of  ham  and 
beans,  as  they  listened  to  those  who 
sought  their  support. 

But  this  Saturday  for  the  first  time 
in  its  rich  history.  "Ma"  Linehan  will 
not  be  there.  Earlier  this  year  at  the 
age  of  92,  "Ma"  Linehan  passed  away. 
In  her  wake  she  left  a  legacy  of  politi- 
cal and  community  involvement  that 
will  be  difficult,  if  not  impossible,  to 
replicate.  "Ma"  gave  much  to  this 
community  and  expected  it  to  do  the 
same.  All  of  the  hard  work  and  com- 
mitment inspired  respect  for  her  and 
every  effort  she  led.  That  respect  was 
never  more  evident  than  every  2  years 
at  the  Ham  and  Bean  Supper.  Sena- 
tors, Congressmen,  and  Governors 
alike,  to  the  faithful  voters  of  Water- 
town  all  thronged  to  this  event  to 
offer  their  opinions,  ideas,  and  prom- 
ises for  the  future. 

So  this  Saturday,  as  the  Watertown 
faithful  gather  once  again  at  the  Hi- 
bernian Hall  to  pay  $2  for  all  the  ham 
and  beans  they  can  eat,  as  well  as  all 


the  speeches  they  can  listen  to,  a  tip 
of  the  hat  goes  to  the  memory  of 
"Ma"  Linehan.  For  "Ma"  represented 
the  very  best  that  this  coimtry  has  to 
offer.  And  in  1988.  a  very  important 
year  for  each  and  everyone  of  us,  we 
should  all  try  a  little  harder  to  emu- 
late "Ma"  Linehan  for  everything  she 
so  proudly  represented  and  worked  so 
hard  to  give  to  others.* 


THE  PROBLEM  OF  YOUTH 
GANGS 

•  Mr.  SIMON.  Mr.  President,  the  Chi- 
cago Defender  recently  had  an  editori- 
al on  a  measure  that  Senator  Bradley 
and  I  have  introduced  relative  to 
youth  gangs.  My  interest  is  sparked 
obviously,  because  of  the  problem  we 
have  in  Chicago.  IL.  Though  frankly, 
it  is  a  problem  we  also  have  in  Rock- 
ford,  IL  and  East  St.  Louis,  IL. 

But  the  problems  of  Chicago  are 
small  compared  to  the  problems  of  Los 
Angeles.  Chicago  has  about  12,000 
youths  and  125  gangs  and  Los  Angeles 
has  about  70,000  gang  members.  So  far 
this  year  in  Chicago  there  has  been  22 
gang  related  homicides  and  that  is 
tragic.  Last  year  in  Los  Angeles  there 
were  387  people  killed  by  gangs. 

The  editorial  has  these  eloquent 
words  that  all  Americans  should  heed: 

It  is  much  better  for  the  individual  and  so- 
ciety when  yotingsters  shoot  basketballs 
rather  than  each  other;  respect  law,  not  im- 
prisoned by  it:  carve  wholesome  careers 
rather  than  notches  on  guns;  collect  awards, 
degrees,  certificates,  and  the  like  rather 
than  criminal  records;  spend  time  learning 
beneficial  pursuits,  not  dope  distribution 
and  other  unsavory  activities: 

Those  words  are  as  eloquent  as  any  I 
have  seen  in  an  editorial  for  months. 

I  hope  that  either  the  remainder  of 
this  session  or  next  year,  we  can  move 
on  this  particular  measure. 

In  our  cities,  which  increasingly  are 
the  centers  of  poverty  in  our  Nation, 
have  to  become  more  livable. • 


Simply  put.  Coach  Thomas  imparted 
discipline.  He  taught  us  by  example- 
patient  example.  By  his  willingness  to 
take  that  bit  of  extra  time,  whether  to 
help  ease  life's  pitfalls,  to  shoreup 
fledgling  confidence,  or  to  review  a 
pass  pattern,  he  consistently  demon- 
strated sincere  concern  for  each 
youngster.  Coach's  patience  was 
seldom  tried,  for  he  always  made  clear 
the  point  beyond  which  we  could  not 
deviate  lest  we  be  made  to  imderstand 
the  true  meaning  of  discipline. 

Hiunility,  patience,  discipline.  These 
traits  are  the  essence— and  the  endur- 
ing example— of  a  great  man  I  know  as 
Coach.  Mr.  President,  I  salute  and 
thank  Joseph  F.  Thomas,  educator, 
coach,  mentor,  citizen,  and  friend.* 


HONORING  JOSEPH  F.  THOMAS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  honor  an  old  friend  and 
mentor  for  his  lifelong  dedication  to 
teaching  and  coaching  and  his  40-year 
commitment  to  the  students  of  Cha- 
minade  High  School  in  Long  Island, 
NY.  Joseph  F.  Thomas  recently 
taught  his  40th  and  final  year  at  Cha- 
minade,  bringing  to  a  close  the  end  of 
an  era. 

Many  students,  including  myself, 
came  to  Chaminade  ill-focused  and  un- 
disciplined, fortunately  to  encounter 
the  strong  influence  and  guiding  hand 
of  Coach  Thomas.  For  me,  it  was  4 
years  of  running  track  under  Joe.  For 
others,  it  was  on  the  football  team  or 
the  basketball  team  or  even  in  the 
classroom  where  the  larger  than  life 
personality  of  Coach  Joe  Thomas  im- 
pressed itself  upon  the  minds  and 
hearts  of  us  all. 


ADDITIONAL  COSPONSOR— S. 
2003 

•  Mr.  GRAMM.  Mr.  President,  on 
March  30.  1988,  I  submitted  the  name 
of  the  distinguished  Senator  from 
Maine,  Senator  Cohen,  to  be  added  as 
a  cosponsor  to  my  bill,  S.  2003,  to 
assure  that  farmers  and  ranchers  con- 
tinue to  remain  exempt  from  paying 
taxes  on  diesel  fuel  they  use  for  off- 
highway  purposes.  I  very  much  appre- 
ciate Senator  Cohen's  support  of  that 
measure  and  note  that  the  concepts 
embodied  therein  have  passed  the 
House  of  Representatives  as  part  of 
H.R.  4333,  the  Miscellaneous  Revenue 
Act  of  1988,  and  are  included  in  the 
Senate  Finance  Committee's  version 
of  the  same. 

Unfortimately,  however.  Senator 
Cohen's,  name  never  appeared  in  the 
Congressional  Record  indicating  his 
cosponsorship. 

Therefore,  I  ask  unanimous  consent 
that  the  permanent  record  of  March 
30.  1988  be  changed  to  reflect  that 
Senator  Cohen  did  become  a  cospon- 
sor of  S.  2003  on  that  day.» 


PLIGHT  OF  AIDS  VICTIM 
•  Mr.  SIMON.  Mr.  President,  there 
are  few  issues  that  divide  our  commu- 
nities as  much  as  the  AIDS  issue. 
Across  the  Nation,  families  of  people 
with  AIDS  are  the  victims  not  only  of 
physical  illness  but  also  of  intense 
hatred,  fear,  and  discrimination. 

At  the  same  time,  these  commimities 
struggle  to  come  to  terms  with  this 
fear  of  the  unknown  and  to  adjust  to 
the  needs  of  their  citizens. 

Those  struggles  are  not  always 
pleasant.  Much  of  what  an  Illinois 
family  has  endured  in  the  past  2  years 
has  been  painful.  Last  month,  I  in- 
formed my  colleagues  about  Jason 
Robertson,  a  7-year-old  Granite  City 
boy  who  has  an  AIDS-related  complex 
through  no  fault  of  his  own.  He  is  a 
hemophiliac  and  received  a  tainted 
blood  transfusion.  A  very  small,  but 
vocal,  minority  of  the  town's  residents 


22584 


CONGRESSIONAL  RECORD— SENATE 


has  f uele<  1  the  fires  of  hatred  and  fear. 
School  b<  ard  members  have  searched 
for  the  diflcult  balance  between  the 
needs  an{  rights  of  the  child  and  the 
needs  and  rights  of  the  community. 
There,  was  no  road  map  they  could 
follow. 

My  offli:e  was  contacted  last  month 
and  askel  to  help  the  Robertsons. 
Concemir  g  one  aspect  of  this  difficult 
case,  my  staff  was  Informed  on  two 
separate  occasions  that  Jason  had 
been  forced  to  participate  In  contact 
sports.  I  have  since  learned  that  that 
is  not  the  case,  and  I  want  to  use  this 
opportunl;y  to  correct  that  error  for 
the  Recoiu).  It  Is  my  understanding 
that  at  no  time  was  Jason  forced  to 
participat((  in  physical  education  ac- 
tivities, that  there  is  no  organized  con- 
tact sport  program  at  the  school  and 
that  7-yesr-old  Jason  was  to  regulate 
and  monitor  his  own  physical  activi- 
ties. If.  f<r  example,  Jason  had  told 
school  off  cials  that  because  of  his  he- 
mophilia, le  should  not  engage  in  run- 
ning laps  around  the  gymnasium  or 
ninning  aiid  playing  at  recess,  school 
officials  indicate  that  they  certainly 
would  have  allowed  him  to  sit  out 
during  the  se  activities. 

Under  such  a  program  school  offi- 
cials believe  they  have  done  their 
utmost  to  provide  for  Jason's  needs 
and  were  i  rossly  offended  by  the  alle- 
gation tha  they  had  "forced  Jason  to 
participate  In  contact  sports."  I  appre- 
ciate their  concern  and  apologize  for 
the  Lnaccufate  statement. 

Regardle^  of  whether  the  Robert- 
son family  returns  to  Granite  City,  it 


WORKEIS 


LOT 


•  Mr.  SIMON 
York  Timefc 
1988   ran 
Speaking 


;U3 


is  importai  it  for  people  to  know  of  the 
good  things  that  were  done.  Ultimate- 
ly, .that  e:  perience  is  critical  to  our 
successful  handling  of  this  delicate 
issue. 

The  distAct  held  17  educational  ses- 
sions in  the  evening  hours  on  AIDS. 
Medical  eicperts  were  brought  in. 
There  was  an  AIDS  Awareness  Week. 
The  principal  of  the  elementary 
school  devdoped  a  fllmstrip  presenta- 
tion for  tlic  young  children  to  help 
educate  th;m  about  AIDS.  And  as  a 
result  of  that  education,  the  children 
themselves  when  Jason  was  being 
picketed,  p  cketed  on  behalf  of  Jason's 
right  to  att  ?nd  school. 

I  wish  I  c  >uld  have  witnessed  that.  It 
is  a  wonder  ul  story. 

I  continu;  to  hope  that  this  family 
finds  the  p<  ace  and  sense  of  communi- 
ty they  see  c.  I  hope  Americans  every- 
where can  learn  from  the  good  that 
has  been  d(  ne  by  many  in  the  Robert- 
sons' comn:  unity,  as  well  as  from  the 
harm  that  Itas  come  their  way.c 


SPEAKING  UP  IN  A 
OF  LANGUAGES 


Mr.  President,  the  New 
on  Saturday,  Augiist  6, 
story  entitled  "Workers 
In  a  Lot  of  Languages." 


It  outlines  the  growing  need  on  the 
part  of  American  businesses  and  the 
growing  Interest  in  foreign  languages. 

Unfortunately,  that  need  is  not 
simply  in  American  businesses  it  is 
also  In  the  American  Government,  and 
we  ought  to  be  doing  much  more  to 
encourage  the  development  of  foreign 
languages  in  our  country. 

I  am  pleased  that  there  is  a  growing 
awareness  of  the  situation  but  that 
growth  must  continue. 

We  still  have  the  only  foreign  serv- 
ice In  the  world  where  you  can  get  into 
the  foreign  service  without  the  knowl- 
edge of  a  foreign  language.  That  clear- 
ly has  to  change. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  this  article  from 
the  New  York  Times. 
[Prom  the  New  York  Times,  Aug.  6.  1988] 
Workers  Speaking  Up  In  a  Lot  op 
Languages 
Donald  Creadore.  an  attorney  with  a  Man- 
hattan law  firm,  says  speaking  English  is  no 
longer  enough. 

The  legal  market  In  New  York  City  is 
such  that  it  has  a  global  reach, "  said  Mr. 
Creadore,  who  recently  completed  a  course 
in  Japanese  at  New  York  University. 

Like  Mr.  Creadore,  many  more  Americans 
are  learning  a  second  language  In  the  hope 
that  It  will  benefit  their  careers,  according 
to  the  Modem  Language  Association,  a  non- 
profit organization  that  conducts  triennial 
surveys  of  language  Instruction  at  American 
colleges  and  universities.  The  most  recent 
survey,  completed  in  1986,  reported  slightly 
more  than  one  million  registrations  in  for- 
eign language  course  in  the  United  States, 
an  Increase  of  3.9  percent  from  1983. 

RISE  IN  OVERSEAS  BUSINESS 

The  trend  has  accelerated  as  a  direct 
result  of  the  surge  In  American  exports  and 
the  rewakened  interest  of  business  in  over- 
seas markets  as  a  result  of  the  dollars  de- 
cline, said  Patrica  Sze,  director  of  marketing 
at  Berlitz  International  Inc.,  a  subsidiary  of 
Macmillan,  Inc. 

Berlitz,  which  offers  courses  that  range  in 
price  from  $199  to  $5,000.  said  its  United 
States  enrollments  jumped  27  percent  last 
year  but  declined  to  disclose  its  earnings  or 
revenues.  Specialized  schools  like  Berlitz, 
and  cultural  organizations  that  offer 
courses— like  the  Japan  Society  and  Deut- 
sches  Haus  In  New  York— are  not  included 
in  the  Modem  Language  Association's 
survey,  making  it  hard  to  gauge  the  full 
magnitude  of  the  surge  in  language  studies. 

Revenues  for  the  specialized  schools 
topped  $100  million  in  the  United  States 
last  year,  said  Richard  Huarte,  executive  di- 
rector of  Iniingua,  private  company  that  op- 
erates 20  schools  around  the  nation  and 
claims  to  be  the  second-largest  language 
business  after  Berlitz.  But  Mr.  Huarte 
warned  that  most  schools  are  regional  and 
that  any  estimate  of  how  their  segment  of 
the  language  business  Is  faring  can  only  be 
an  educated  guess. 

In  some  cases,  the  training  is  being  paid 
for  by  companies  who  deal  in  foreign  mar- 
kets or  need  workers  for  overseas  branches. 
Many  American  companies  recognize  that  to 
compete  overseas  they  must  have  multilin- 
gual employees,  as  many  of  their  foreign 
competitors  do.  But  In  many  instances,  em- 
ployees are  taking  the  courses  on  their  own. 
For  example.  Montgomery  Mackenzie  3d, 
an  assistant  to  the  New  York  bureau  chief 
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of  a  Japanese  television  station  based  in 
Tokyo,  started  taking  Japanese  lessons  at 
the  Bilingual  U.S.A.  Corporation  in  order  to 
make  his  superiors  take  him  more  seriously. 
"I  think  It  could  only  improve  my  useful- 
ness," said  Mr.  Mackenzie,  who  frequently 
meets  with  Japanese  executives. 

Mr.  Mackenzie  has  a  long  way  to  go— he 
thinks  that,  in  his  first  effort  to  say  it  was 
about  to  rain  in  Japsmese,  he  told  colleagues 
he  was  going  to  jump  out  the  window.  But 
the  ambitions  that  he  and  thousands  of  new 
students  share  are  good  news  for  language 
schools  and  the  colleges  and  universities 
that  provide  continuing  education  for 
adults.  Income  from  language  courses  is  up 
sharply.  New  York  University,  for  example, 
receives  about  $900,000  in  revenues  from  Its 
courses,  which  range  in  price  from  $280  to 
$450,  compared  with  $566,000  five  years  ago. 
The  M^em  Language  Association  says 
that  the^naft  dramatic  Increase  has  been  in 
the  interest  of  American  students  in  Asian 
language  courses.  The  number  of  students 
studying  Japanese  increased  45.4  percent,  to 
23,454,  from  1983  to  1986,  the  association 
said.  The  number  studying  Chinese  in- 
creased 28.2  percent,  to  16,891,  in  the  same 
period. 

"I  think  the  trend  Is  overwhelming,"  said 
William  P.  CipoUa,  director  of  N.Y.U.'s  for- 
eign language  and  translation  studies  pro- 
gram. "There's  quite  a  shift  from  the  tradi- 
tional European  languages  to  Asian  lan- 
guages." 

Interest  in  the  far  more  widely  studied 
European  languages  like  French  and  Span- 
ish also  increased.  The  Modem  Language 
Association  reported  that  between  1983  to 
1986,  the  number  of  people  studying  Span- 
ish increased  6.5  percent  to  411,293,  and  the 
number  studying  French  grew  1.9  percent, 
to  275,328. 

The  students  in  Mr.  Creadores  N.Y.U. 
class  included  teachers,  flight  attendants 
and  engineers.  Some  members  of  the  class 
were  scheduled  to  go  to  Japan  almost  imme- 
diately for  their  company.  But  many  could 
not  cite  a  particular  need  for  the  language, 
only  a  sense  that  speaking  Japanese  would 
be  helpful  in  the  future. 

For  instance,  Jean  Busatti,  a  high  school 
department  head  who  has  been  teaching  for 
27  years,  said  she  was  considering  a  career 
change  "into  business  on  the  management 
level."  She  is  already  fluent  in  Spanish, 
French  and  Italian,  but  wants  Japanese, 
too. 

"I  feel  that  in  the  business  world  today 
that  would  be  a  plus,"  she  said. 

Many  people  who  are  rushed  for  time  may 
take  a  two-week  intensive  course  like 
N.Y.U.'s  class  in  "survival  Japanese."  Stu- 
dents learn  to  speak  simple  sentences  like, 
"I  think  this  is  pretty,"  but  not  much  more 
than  that,  said  Miyoko  Timi  Suden,  who 
teaches  Japanese  at  N.Y.U. 

SENDING  teachers  TO  COMPANIES 

Because  much  of  the  new  interest  comes 
from'  the  business  world,  some  schools  are 
adding  programs  that  will  send  teachers  out 
to  company  headquarters.  Berlitz  and  the 
Bilingual  Corporation  both  send  instructors 
to  companies  to  teach  small  groups  of  em- 
ployees. 

N.Y.U.  says  it  is  considering  such  a  pro- 
gram for  fall  1989  that  would  allow  instruc- 
tors to  go  to  corporate  offices  and  teach  on 
location  for  an  hour  a  few  times  a  week. 

"My  gut  feeling  Is  that  there  is  a  great 
need,"  Dr.  ClpoUa  said. 

In  many  cases,  the  courses  not  only  teach 
language   but    business   etiquette.    For   in- 
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stance,  Bilingual's  20-day  intensive  program 
in  Japanese  includes  instruction  on  how  to 
present  business  cards,  when  to  give  invita- 
tions and  when  to  bow  rather  than  shake 
hands.* 


BRVCE  LEONARD  OF  NEW 
MEXICO 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  with  pleasure  today  to  commend  a 
man  whose  dedication  and  hard  work 
have  been  invaluable  assets  to  my 
home  State  of  New  Mexico.  The  man  I 
speak  of  Is  Dr.  Bruce  Leonard,  an  em- 
ployee of  the  Indian  Health  Service. 
Until  recently,  we  New  Mexicans  had 
the  good  fortune  of  having  Dr.  Leon- 
ard working  for  us— as  executive  direc- 
tor of  HealthNet,  New  Mexico— and  we 
are  healthier  and  happier  because  of 
his  service. 

HealthNet  is  an  innovative,  privately 
funded  organization  that  Bruce  and  I 
helped  to  create  some  years  ago  to  en- 
courage New  Mexicans  to  lead  health- 
ier lifestyles.  As  overseer  of  that  state- 
wide program  of  education,  encourage- 
ment, and  support  for  better  health 
practices  by  people  In  our  State  of  all 
ages,  Bruce  has  enriched  the  lives  of 
thousands.  Indeed,  during  its  first 
year,  HealthNet  reached  more  than 
44,000  people  in  620  worksites  and 
some  60  communities.  This  year,  with 
a  program  that  focuses  on  three  key 
components  of  good  health— better 
nutrition  through  "Eat  Right  New 
Mexico,"  physical  fitness  through 
"Get  FMt  New  Mexico,"  and  cessation 
of  tobacco  use  with  "Tobacco  Free 
New  Mexico"— many  thousands  more 
New  Mexicans  are  on  their  way  to 
sounder  minds  and  bodies. 

Some  of  these  people  undoubtedly 
would  have  made  these  important  life- 
style changes  without  HealthNet  or 
Bruce  Leonard.  But  many  would  not. 
To  them,  HealthNet  and  its  simple  les- 
sons for  healthy  living  are  invaluable. 
And  to  HealthNet  itself,  Bruce  has 
been  invaluable.  His  expertise,  leader- 
ship and  energy  since  its  conception 
have  been  central  to  HealthNet's  suc- 
cess. 

As  a  commissioned  public  health 
service  officer  on  loan  from  IHS, 
Bruce  brought  to  HealthNet  consider- 
able experience  with  a  national  scope. 
His  many  writings  on  topics  relating  to 
weight  control  and  community  fitness 
serve  as  a  foundation  for  HealthNet's 
philosophy:  A  healthy  life  is  essential 
to  a  productive  and  satisfying  one. 

Long  before  HealthNet  became  a  re- 
ality, Bruce  was  putting  his  theories 
and  philosophies  into  practice.  One 
notable  example  is  his  involvement 
with  the  nationally  recognized  effort 
to  increase  fitness  and  reduce  the  high 
Incidence  of  diabetes  among  the  mem- 
bers of  the  Zuni  Pueblo  in  New 
Mexico. 

We  in  New  Mexico  are  truly  indebt- 
ed to  Bruce,  and  It  is  with  mixed  feel- 
ings that  I  mark  his  resignation  from 


HealthNet.  Fortunately,  the  loss  to 
HealthNet  Is  not  a  loss  for  New 
Mexico,  as  Bruce  will  be  returning  to 
IHS  to  further  service  an  important 
part  of  New  Mexico's  population,  the 
native  American  community.  I  wish 
him  every  success  with  his  new  chal- 
lenges and  all  future  endeavors.* 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  roUcall  votes  today. 


THE  CALENDAR 

Mr.  BYRD.  If  the  distinguished  Sen- 
ator will  indulge  me  just  an  additional 
minute.  I  wonder  if  we  could  do  the 
morning  business  items  that  we  have 
ready. 


UNITED  STATES  CODE 
AMENDMENT 

Mr.  BYRD.  Mr.  President,  there  is 
an  item  on  the  calendar,  I  believe, 
which  is  under  the  rule  14  procedure. 
If  there  would  be  no  objection.  I  would 
hope  that  the  Chair  could  proceed 
with  that  item  at  this  time  without 
waiting  until  the  morning  business  is 
closed,  and  I  make  that  request. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  H.R.  3763  for  the 
second  time. 

The  assistant  legislative  clerk  read 
as  follows: 

An  act  (H.R.  3763)  to  amend  title  28, 
United  States  Code  relating  to  foreign  sov- 
ereign immunity  with  respect  to  certain  ac- 
tivities of  foreign  governments,  and  for 
other  purposes. 

Mr.  BYRD.  I  object  to  any  further 
proceedings  at  this  time  on  that  meas- 
ure. 

The  PRESIDING  OFFICER.  Objec-^ 
tion  having  been  heard,  the  bill  wilL 
placed  on  the  calendar. 


SOUTH  AFRICA  SANCTIONS 

Mr.  BYRD.  Mr.  President,  I  imder- 
stand  that  the  Senate  has  now  re- 
ceived from  the  House  of  Representa- 
tives H.R.  1580,  the  South  Africa  sanc- 
tions bill.  On  behalf  of  Mr.  Kennedy  I 
ask  that  it  be  read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

An  act  (H.R.  1580)  to  prohibit  investments 
in  and  certain  other  activities  with  respect 
to  South  Africa,  and  for  other  purposes. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  bill  be  read  the  second  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WALLOP.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  There 
is  objection.  The  bill  will  remain  at  the 
desk  pending  the  second  reading  on 
the  next  legislative  day. 


Mr.  BYRD.  Mr.  President,  I  do  not 
want  to  Impose  on  the  distinguished 
Senator  from  Illinois  further.  I  thank 
him  for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 


REPORT  TO  THE  SENATE 

PACTPINDING  VISIT  TO  SOtTTH  APRICA, 
BOTSWANA,  AND  MOZAMBIQUE 

Mr.  SIMON.  Mr.  President,  during 
the  August  recess,  I  spent  5  days  In 
South  Africa  and,  also,  briefly  visited 
Botswana  and  Mozambique.  I  was 
joined  on  this  trip  by  Congressman 
Richard  Lehman  of  California,  a 
House  colleague  of  above  average  lead- 
ership potential.  Our  main  purpose 
was  to  understand  the  South  Africa 
situation  better  and  to  communicate 
to  the  leaders  the  genuine  concerns  we 
have  for  the  future  of  that  nation  and 
her  people. 

A  nation  of  5  million  whites,  25  mil- 
lion blacks,  and  almost  4  million  cate- 
gorized as  Asian  or  coloured.  South 
Africa  is  blessed  with  a  marvelous  cli- 
mate and  natural  beauty,  but  a  people 
perhaps  more  deeply  divided  than  in 
any  nation  in  the  community  of  na- 
tions. 

Visiting  South  Arrica  Is  both  encour- 
aging and  discouraging. 

Encouraging,  because  there  are 
people  of  good  will  in  all  the  racial 
groupings.  There  are  people  In  that 
rich  nation  who  understand  the  criti- 
cal problems  South  Africa  faces, 
though  their  voices  do  not  dominate 
decisionmaking. 

Encouraging  because  the  democratic 
ma'jority  in  South  Africa  want  a  non- 
racial  society  to  emerge,  and  want  it  to 
'com^t>out  peacefully. 

Encouraging,  because  of  the  Indus- 
trial and  business  base  of  the  country, 
not  growing  now  as  it  could  be,  be- 
cause of  failure  to  confront  reality, 
but  a  cause  for  long-term  hope,  never- 
theless. South  Africa  has  the  most 
highly  developed  industrial  complex  of 
any  nation  on  the  continent.  I  add  one 
word  of  concern:  The  business  commu- 
nity must  provide  greater  leadership. 
Some  remarkable  things  have  hap- 
pened, but  it  is  also  true  that  timidity 
is  not  an  unknown  quantity  in  the 
business  community— an  understand- 
able timidity,  because  they  could 
suffer  so  much  at  the  hands  of  the 
goveniment.  But  they  also  will  have 
huge  losses  if  reality  is  not  faced. 
Greater  courage  by  business  leaders  is 
both  warranted  and  needed. 

Encouraging,  because  of  the  willing- 
ness of  many  South  African  whites  to 
privately  assure  visitors  that  apartheid 
must  go,  and  encouraging  because 
more  and  more  blacks  and  whites  are 
speaking  out  publicly. 

Encouraging,  because  educational 
opportunities  at  the  university  level 
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are  growirg  for  all  South  Africans,  in- 
cluding blicli  South  Africans. 

Encourae:ing,  because  the  religious 
leaders  of  South  Africa— such  as  Arch- 
bishop Desmond  Tutu.  Archbishop 
Dennis  Hurley.  Rev.  Alan  Boesak. 
Prof.  JohiLn  Heyns.  Rev.  Prank  Chl- 
kane.  aid  Pather  Smangaliso 
Mkhatshwa  and  others  increasingly, 
are  speakiig  out  against  the  injustice 
of  apartheid. 

Elncourai  fing.  because  the  trade 
union  mo\ement  In  South  Africa  has 
emerged  ulth  black  leaders  unafraid 
to  caU  for  equal  opportunities  for  all 
South  Afri  cans. 

Encourairtng.  because  there  is  an  In- 
creasing number  of  business  leaders 
who  understand  that  the  only  alterna- 
tive to  peaceful  change  is  violent 
change. 

But,  discQuraging  is  the  understand- 
able despilr  and  hopelessness  of  so 
many  blacu.  and  the  understandable 
fears  of  so  many  whites. 

Discouraflng  are  the  living  condi- 
tions and  (ducational  opportunities  of 
blacks  in  Soweto  Township.  Cross- 
roads Towi  iship.  and  Mamelodi  Town- 
ship—the ;hree  townships  I  visited— 
and  the  qther  black  townships  and 
homelands!  I  heard  about. 

Discouraging  is  the  unwillingness  of 
people  in  1  ey  positions  in  the  Govern- 
ment to  se  ze  the  opportunity  to  bring 
justice  to  £  outh  Africa. 

Discoura  ring,  because  in  the  year 
1988.  a  nation  that  prides  itself  on  its 
Christian-J  udeo  heritage,  still  does  not 
permit  a  single  black  to  vote,  not  a 
single  blac  t  to  sit  in  Parliament,  and 
not  a  single  black  to  sit  in  the  courts 
of  justice  s  s  a  judge,  in  a  system  that 
does  not  pr  avide  trial  by  jury. 

Discourai  ring  in  that  there  is  greater 
likelihood  of  meaningful  dialog  be- 
tween the  leaders  of  the  South  Afri- 
can white  community  and  the  real 
leaders  of  the  South  African  black 
community  outside  of  the  nation 
rather  thai  i  within  South  Africa. 

Discourai  :ing  in  the  reality  that 
South  Afri  ;a  today  is  an  intensely  po- 
larized soc  ety— far  beyond  anything 
we  have  kn  own  in  the  United  States  in 
recent  de;ades— with  most  whites 
having  no  real  comprehension  of  the 
conditions  xnder  which  blacks  live  and 
no  underst  indlng  of  their  hopes  and 
dreams.  Ar  d.  where  there  is  no  under- 
standing, t:  lat  vacuum  is  filled  by  fear 
and  hatred 

Discourai  ing.  because  a  nation  that 
likes  to  cor  sider  itself  a  Western,  civil- 
ized natior  has  a  state  of  emergency 
that  perm  ts  detention  of  people  in 
prison  at  vhim,  and  suppresses  and 
discourages  free  expression  of  news 
coverage  ar  d  of  opinion. 

Discourai  ing.  because  South  Africa 
has  more  political  prisoners  than 
almost  any  nation. 

Discouraring,  because  in  addition  to 
an  overzealous  security  force,  there 
exists  a  gioup  called,  by  themselves 


and  by  the  government,  vigilantes, 
with  all  the  power  to  abuse  a  system 
of  justice  that  name  implies. 

Discouraging,  because  press  freedom 
is  limited.  The  week  I  was  In  South 
Africa,  every  copy  of  Newsweek  maga- 
zine had  Nelson  Mandela's  picture 
carefully  cut  out.  How  can  the  publica- 
tion of  Nelson  Mandela's  picture  in 
Newsweek  possibly  threaten  a  govern- 
ment, unless  that  government  fears  its 
people? 

And,  for  my  colleagues  here,  this  is 
the  Newsweek  magazine.  I  do  not 
know  if  you  can  see  it  from  there,  Mr. 
President.  This  is  the  Newsweek  maga- 
zine with  Nelson  Mandela's  picture 
carefully  cut  out  of  every  Newsweek 
magazine  for  last  week.  It  is  a  strange 
system  indeed  when  you  have  press 
censorship. 

Those  in  Pretoria  who  say  that 
South  Africa  needs  improved  public 
relations  are  correct,  but  that  im- 
provement will  not  come  with  some 
slick  public  relations  campaign,  nor 
with  suppression  of  the  news,  nor  with 
suppression  of  a  people.  When  South 
Africa  changes  the  substance  of  its 
policy,  it  will  change  its  public  image. 

South  Africa  is  drifting  toward 
bloodshed  that  will  dwarf  the  blood- 
shed of  the  Iran-Iraq  war.  that  will 
exceed  anything  the  world  has  known 
since  World  War  II,  but  it  can  yet  be 
avoided. 

South  Africa  needs  courageous  gov- 
ernment leadership,  leadership  that 
looks  more  to  the  approval  of  history 
than  to  the  immediate  approval  of  the 
electorate,  though  such  a  leader  might 
be  surprised  to  find  more  support 
from  the  electorate  than  he  antici- 
pates. South  Africa  needs  an  Anwar 
Sadat,  a  leader  of  uncommon  courage 
and  vision.  Who  that  will  be,  I  do  not 
know.  Whether  such  a  leader  will 
emerge,  I  do  not  know.  If,  6  months 
prior  to  President  Sadat's  dramatic 
moves,  someone  would  have  suggested 
the  possibilities  of  what  he  might  do, 
few  would  have  believed  it  possible.  I 
certainly  would  not  have.  Can  the  cur- 
rent President,  P.W.  Botha,  be  such  a 
leader?  I  do  not  know.  Are  there 
others  who  might  emerge?  I  do  not 
Icnow. 

What  I  do  know  is  that  at  the 
present  time.  South  Africa  is  in  a  simi- 
lar situation  to  the  United  States 
before  the  Civil  War.  deeply  divided 
on  the  issues  of  race.  Prior  to  the  Civil 
War.  we  had  the  misfortune  of  having 
as  our  President.  James  Buchanan, 
who  danced  around  the  edges  of  the 
fundamental  problem,  rather  than  at- 
tacking it.  And  the  Nation  paid  dearly 
with  the  loss  of  millions  of  lives  for 
that  vacuum  of  leadership.  Today. 
South  Africa  has  leadership  that 
dances  around  the  edges  of  the  funda- 
mental problem,  but  does  not  attack 
it.  Whether  history  will  be  repeated.  I 
do  not  know,  but  it  is  clear  that  disas- 
ter is  the  present  course,  just  as  it  is 


equally    clear    that    disaster    can    be 
avoided. 

No  one  who  has  visited  South  Africa 
for  5  days  can  claim  expertise— even 
though  we  visited  a  broad  spectnmi  of 
people. 

But  no  one  who  has  seen  what  is 
happening  in  South  Africa,  who  has 
even  a  limited  understanding,  should 
remain  silent. 

There  are  steps  that  must  be  taken— 
and  can  be  taken— without  causing  po- 
litical chaos. 

First,  the  leaders  of  the  Govern- 
ment, together  with  some  other  repre- 
sentative white  leaders,  should  meet 
with  the  real  black  leaders  of  South 
Africa,  to  discuss  their  mutual  prob- 
lems candidly,  but,  primarily,  to  joint- 
ly select  a  mediator  who  could  work 
with  both  sides  to  bring  about  an 
agreement.  In  theory,  a  mediator  is 
not  necessary,  but  the  chasm  is  so 
deep  that  divides  people  today  that  I 
doubt  agreement  can  be  reached  with- 
out such  a  person  or  persons.  Ideally, 
it  could  be  someone  from  South 
Africa,  though  I  have  doubts  that  that 
is  now  possible.  It  might  be  Heru-y  Kis- 
singer or  General  Obasanjo  or  Andrew 
Young  or  any  number  of  other  possi- 
bilities or  a  team  of  three  designated 
people.  It  should  be  someone  who  ini- 
tially shuttles  back  and  forth  between 
the  two  sides,  who  gets  a  good  feeling 
for  what  is  possible  and  where  the  two 
sides  might  find  compromise— and 
blacks  and  whites,  alike,  must  under- 
stand that  both  sides  must  compro- 
mise, or  both  sides  will  lose  and  lose 
tragically. 

Then,  practical  steps  must  be  taken 
that  will  build  for  the  future.  The  first 
step  must  include  the  release  of  all  po- 
litical prisoners  and  the  freedom  for 
organizations  to  meet  and  express 
their  views.  This  must  be  accompanied 
by  two  essential  actions: 

First,  an  immediate  cessation  of  the 
Population  Registration  Act  and  the 
Group  Areas  Act  that  are  the  bases  of 
apartheid.  These  are  the  laws  that  re- 
quire all  South  Africans  to  register  by 
race,  and  designate  where  people  can 
live.  Repeal  of  these  laws  will  not  over- 
night change  residential  patterns,  will 
not  suddenly  bring  about  a  dramatical- 
ly different  society.  But  the  repeal  of 
these  laws,  like  the  repeal  of  segrega- 
tion laws  in  the  United  States,  will 
permit  greater  opportunity  for  all 
South  Africans,  and 

Second,  a  strong  commitment  to  pro- 
tect basic  civil  liberties  for  all  South 
Africans,  including  freedom  of  speech, 
freedom  of  assembly,  and  freedom  of 
the  press;  and  no  arbitrary  detention. 

South  Africa  has  neighbors  from 
whom  she  can  learn  much:  one  is  Bot- 
swana. On  a  scale  of  1  to  10  today, 
with  1  being  the  most  repressive  dicta- 
torship and  10  being  a  high  degree  of 
sensitivity  to  the  basic  freedoms  that 
should    be    preserved    for    people,    I 


would  give  Botswana  a  grade  of  10. 
When  I  was  in  South  Africa,  I  heard 
over  and  over  from  white  South  Afri- 
cans that  the  blacks  cannot  govern  ef- 
fectively. Unfortunately,  there  are  too 
many  examples  of  repressive  govern- 
ments in  Africa.  But  a  government 
that  is  much  less  repressive  than  the 
administration  of  South  Africa,  much 
more  free  in  every  respect,  is  the  Gov- 
ernment of  Botswana  nin  by  black  Af- 
ricans. It  is  no  accident  that  Botswana 
has  experienced  a  substantially  great- 
er percentage  increase  in  economic 
growth  than  has  South  Africa.  Unless 
there  are  changes  in  South  Africa, 
that  difference,  in  both  basic  freedoms 
for  people  and  economic  growth,  will 
continue  to  expand. 

With  those  basics  in  place.  South  Af- 
ricans must  develop  structural 
changes  in  the  Government  that  rec- 
ognize the  rich  potential  of  that 
nation,  if  the  resources  and  talents  of 
all  her  people  are  utilized.  The  struc- 
ture might  include: 

First,  a  series  of  steps  to  give  the 
nation  a  bicameral  legislative  body, 
fashioned  somewhat  on  the  U.S. 
model. 

The  one  house,  like  our  Senate, 
could  be  based  on  geography.  It  could 
initially  be  structured  so  that  whites 
have  a  greater  voice  than  their  num- 
bers justify,  just  as  some  geographical 
regions  in  the  United  States  have 
more  voice  than  others.  Alaska  with 
500.000  people  has  the  same  number 
of  Senators  as  California— and  I  see 
the  Senator  from  California  on  the 
floor— with  24  million  people.  As  free- 
dom of  movement  is  established  in 
South  Africa,  inevitably  over  time 
there  will  be  shifting  patterns  in  the 
voting  in  these  geographical  units.  But 
whites  who  have  great  fears  would  be 
assured  an  initial  voice  in  the  govern- 
ment and  in  the  future  of  South 
Africa.  That  voice  and  contribution 
are  needed.  South  Africa  must  become 
a  truly  nonracial  society  with  all 
South  Africans  fully  participating  and 
contributing,  if  that  nation  is  to 
achieve  her  full  potential.  The  second 
house  would  be  based  on  population.  A 
new  transitional  parliament  must  in- 
clude blacks  in  an  equitable  way. 

Second,  the  judiciary  must  be 
opened  immediately  to  qualified  non- 
white  candidates. 

Third,  the  nation's  chief  executive 
should  be  selected,  either  by  the 
people  in  a  direct  election,  or  by  the 
two  houses  of  the  legislative  body. 

These  are  ideas,  not  a  plan.  They  are 
suggested  simply  to  help  launch  the 
dialog.  But  the  dialog  must  take  place. 
The  political  conversation  in  South 
Africa  must  shift  from  whether  apart- 
heid is  going  to  go  to  how  it  is  going  to 
go. 

But  the  plan  must  emerge  from 
South  Africans  themselves,  not  from  a 
United  States  Senator  or  anyone  else 
outside  of  South  Africa. 


What  is  needed  in  the  immediate 
future— before  the  government  is 
likely  to  act— is  an  informal  meeting— 
without  significant  government  repre- 
sentation because  they  would  decline 
to  participate— somewhere  outside  of 
South  Africa,  with  key  whites  and  rep- 
resentatlires  of  the  majority  of  the 
people. 

One  person  I  met  In  South  Africa 
who  commands  enough  respect  to 
launch  such  a  meeting  is  Anton 
Rupert,  one  of  the  world's  leading 
businessmen.  I  am  sure  there  are 
others.  I  have  not  discussed  this  Idea 
with  him,  and  he  will  be  totally  sur- 
prised when  he  learns  of  this  speech. 
If  he  were  to  undertake  this  success- 
fully, It  would  be  by  far  the  most  sig- 
nificant contribution  he  would  make 
In  his  Illustrious  lifetime.  But  someone 
must  lead.  Right  now  that  leadership 
is  not  likely  to  come  from  the  govern- 
ment. 

The  meeting  should  last  several 
days.  From  It  should  emerge  the  out- 
line of  the  kind  of  government  that 
South  Africa  might  eventually  have 
and  what  steps  should  be  taken  to 
achieve  It.  Over  time,  the  outline  will 
be  changed  substantially,  but  the  plan 
presented  can  help  shift  the  dialog  to 
the  practical  steps  that  must  be  taken 
if  South  Africa  Is  not  going  to  explode. 

Negotiation  on  those  steps  must  take 
place  between  whites  who  have  power 
and  legitimate  leaders  of  the  blacks. 
The  question  is  not  whether  such  ne- 
gotiations will  take  place.  The  only 
question  Is  whether  such  dialog  will 
occur  before  massive  violence,  or  after 
such  senseless  slaughter.  Let  no  South 
'African  leader  fool  himself  or  herself 
into  believing  otherwise. 

The  Immediate  policy  problem  we 
face  in  the  United  States  is  whether 
sanctions  should  be  tightened.  I  see  no 
alternative  at  this  time.  When  and  if 
the  Government  of  South  Africa  sends 
strong  signals  to  the  international 
community  that  change  is  coming,  I 
will  be  among  the  first  to  request  that 
sanctions  be  removed.  Those  signals 
must  Include  at  least  two  things:  First, 
the  start  of  a  meaningful  dialog  be- 
tween the  Government  of  South 
Africa  and  the  significant  leaders  of 
that  country.  At  some  point,  that  must 
include  the  leadership  of  the  African 
National  Congress.  Second,  I  do  not 
expect  apartheid  to  disappear  tomor- 
row, but  I  do  expect  a  timetable  with  a 
series  of  specific  steps  that  will  be 
taken  to  remove  this  scourge  of  injus- 
tice from  South  Africa. 

Sanctions  send  a  strong,  clear  signal 
to  the  business  community  that 
change  must  come.  Two  elements 
changed  the  laws  of  segregation  in  our 
country:  religious  leadership  and  the 
business  community  leadership.  Then 
political  action  followed.  In  South 
Africa  the  religious  leadership,  and 
the  university  leadership,  is  generally 
trying   to   move   that   nation   toward 


peaceful  change  and  a  just  society. 
The  buslnesss  community  must  join 
that  battle  more  forcefully.  I  recall 
the  day  the  Birmingham  [AL]  Cham- 
ber of  Commerce  adopted  a  resolution 
calling  for  the  elimination  of  segrega- 
tion In  the  South.  It  was  like  a  church 
bell  ringing  at  midnight.  We  all  sensed 
something  significant  had  happened. 
Sanctions  send  a  message  to  the  South 
African  business  community  In  the 
only  effective  way  possible,  and  the 
message  Is  a  simple  one:  We  need  your 
leadership. 

No  one  can  guarantee  that  sanctions 
will  work.  What  we  do  know  is  that 
doing  nothing  other  than  occasional 
pious  pronouncements  will  not  work. 
Wishing  injustfce  away  does  not 
remove  Injustice. 

I  hope  that  both  political  parties  in 
our  country  can  join  in  taking  steps  to 
help  remove  the  plague  of  injustice  in 
South  Africa,  just  as  both  parties 
joined  in  that  effort  in  the  House.  The 
cause  of  justice  should  not  be  a  parti- 
san issue.  And  the  cause  of  justice  can 
best  be  promoted  by  encouraging  In- 
creasingly strengthened  sanctions. 

For  sanctions  to  be  effective,  other 
nations  must  join  In  the  effort,  and  I 
have  reason  to  believe  others  in  the 
conununity  of  nations  are  seriously 
considering  this.  They  not  only  share 
our  concerns  of  conscience,  but  some 
of  them  could  face  severe  problems  If 
uncontrolled  bloodshed  erupts.  There 
are.  for  example,  over  500,000  people 
in  South  Africa  with  British  passports. 
The  British  have  much  at  stake  here, 
both  for  reasons  of  heritage,  and  to 
avoid  potentially  large  domestic  prob- 
lems. 

In  my  discussion  with  the  South  Af- 
rican foreign  minister  on  sanctions,  he 
said  that  sanctions  are  wrong  because 
they  will  destroy  South  Africa.  "South 
Africa,"  he  is  fond  of  saying,  "is  like  a 
zebra.  You  cannot  kill  only  the  white 
parts  of  the  zebra  without  also  killing 
the  black  parts."  He  is  partially  cor- 
rect in  his  zebra  analogy.  But  it  is  also 
true  that  you  cannot  repress  and  un- 
fairly subjugate  the  black  parts  of 
South  Africa  without  also  repressing 
and  unfairly  subjugating  the  white 
parts  of  South  Africa.  When  freedom 
of  expression  is  limited,  it  is  not 
simply  to  those  who  are  black.  When  a 
short-sighted  policy  restricts  the  con- 
tribution that  the  majority  can  make, 
it  is  the  entire  economy  that  suffers. 

If  there  were  a  fairer,  more  effective 
way  of  sending  a  signal  of  disapproval 
to  South  Africa,  other  than  sanctions. 
I  would  seize  it.  But  those  who  oppose 
sanctions  have  not  provided  that 
meaningful  alternative. 

Do  not  permit  history  to  make  this 
judgment  of  us:  Too  little,  too  late. 

Several  business  leaders  spoke  to  me 
of  the  rich  potential  of  the  southern 
African  region,  If  apartheid  can  be 
shaken  off  the  back  of  South  Africa. 
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They  4re  correct.  Post-apartheid 
South  lAfrlca— If  that  status  Is 
achieved!  peacefully— will  experience 
an  unl^ellevable  prosperity.  But 
change  is  essential,  though  I  would 
add  thaO  it  is  not  only  South  Africa 
that  mu«t  further  develop  her  poten- 


tial 

On  t 
and  M 


trip  I  also  visited  Botswana 
mblque.  Botswana  is  a  nation 
that  is  developing  her  economy  and,  at 
the  samej  time,  protecting  the  liberties 
of  her  people.  Mozambique  faces  the 
problems  of  brutal  atrocities  and  de- 
stabilization  caused  by  Renamo— sig- 
nlficantlj^  referred  to  as  "the  bandits" 
by  the  pfeople  of  that  nation— and  in 
my  visits  with  the  leaders  in  Mozam- 
bique. I  s  ;nsed  a  strong  desire  to  move 
that  nat  on  ahead,  including  giving 
greater  vi  )ice  to  the  people. 

President  Chissano.  with  whom  we 
had  a  fin  j  visit,  appears  determined  to 
follow  such  a  course,  and  the  United 
States  and  other  nations  should  do  all 
we  can  to  encourage  the  pursuit  of 
that  poli:y.  Faced  with  governing  a 
country  v  hen  they  had  only  40  college 
graduate!  in  the  entire  nation  at  the 
time  of  independence,  the  Mozambi 
can  peopl  j  have  struggled  to  gradually 
lift  themielves.  I  was  impressed  with 
the  quail  y  of  leaders  I  met  and  the 
potential  of  that  nation.  The  rigid 
theories  of  Marxism  are  gradually 
being  abijidoned.  and  practicality  is 
replacing  theory.  I  trust  that  part  of 
the  futur;  for  Mozambique  is  a  great 
role  of  pa  ticipation  for  all  her  people, 
in  f  reedor  i 

Our  vis  t  with  President  Masire.  of 
Botswana  and  other  leaders  there,  in 
some  wajs,  was  the  highlight  of  the 
trip.  Thei  ■  remarkably  successful  lead 
ership  is  i  shining  example  for  recent- 
ly independent  nations  everywhere. 
Botswana  is, ready  for  a  regional  devel 
opment  tiat  can  surpass  everyone's 
expectations.  Mozambique  cannot  be 
called  realy  yet.  but  she  is  preparing 
herself.  Other  front-line  states  are 
doing  like  vise 

But  the  key  remains  the  giant  of 
that  area  South  Africa.  Will  govern- 
ment leaders  with  vision  and  courage 
emerge?  T  he  people  of  that  region  and 
the  peopl  s  of  the  world  await  that 
answer  with  great  concern  but,  also, 
with  hope 
Thank  y  ou.  Mr.  President 
The  PFESIDING  OFFICER  (Mr 
RocKiTEiJER).  The  acting  majority 
leader. 


AN"  'I-APARTHEID  ACT 
AM  CNDMENTS  OF  1988 

Mr.  CRANSTON.  Mr.  President,  I 
appreciate  very  much  the  remarks  of 
the  distin  fuished  Senator  from  Illi- 
nois, who  shares  my  views  and  those 
of  many  oi  her  Americans  on  apartheid 
and  the  al  omination  that  is  practiced 
in  South  /  f rica.  I  think  it  is  great  that 
the  Senator  made  a  trip  to  see  first- 


hand the  situation  of  South  Africa, 
and  returns  to  the  Senate  with  the  ad- 
ditional insight  that  he  has  shared 
with  us  today,  strengthening  the 
hands  of  those  of  us  who  are  hoping  to 
move  legislation,  now,  that  will  carry 
us  still  further  forward  in  combating 
apartheid,  and  make  plain  to  the 
world  our  position  against  it  and.  we 
hope,  be  persuasive,  finally  and  at 
long  last,  to  those  who  presently  rule 
South  Africa,  that  changes  must  come 
there. 

It  is  for  these  reasons,  for  the  rea- 
sons that  the  Senator  from  Illinois  has 
just  expressed  and  for  others,  that  I 
am  today  reintroducing  South  Africa 
sanctions  legislation  which  closely 
tracks  legislation  I  introduced  last 
year. 

The  measures  I  am  advancing  today, 
cosponsored  by  Senators  Kennedy, 
Weicker,  Simon,  Dodd,  Adams,  and 
Levin,  would  curb  virtually  all  United 
States  trade  with  apartheid  South 
Africa  and  require  most  United  States 
firms  to  disinvest  from  operations  in 
that  nation.  This  bill,  which  is  very 
similar  to  the  measure  which  passed 
the  House  on  August  11,  will  be  con- 
sidered at  a  markup  of  the  Senate  For- 
eign Relations  Committee  at  10  a.m. 
tomorrow. 

It  is  time  for  the  Senate  to  move  on 
strong  and  effective  legislation  to 
combat  the  evil  of  apartheid.  This 
issue  is  not  new  to  any  Member  of  the 
Senate.  The  House  has  passed  a  strong 
bill  designed  to  penalize  those  who 
maintain  a  monopoly  on  political  and 
economic  power  in  Pretoria,  and  to  in- 
crease the  costs  of  maintaining  apart- 
heid. I  have  put  together  a  similar 
measure— working  with  my  colleagues 
Senators  Kennedy.  Weicker.  and 
Simon— which  we  will  consider  in 
markup  in  committee  tomorrow.  In 
most  respects,  the  Cranston-Kennedy- 
Weicker-Simon  bill  is  identical  to  the 
House  passed  measure.  Minor  changes 
have  been  made  in  the  provision  gov- 
erning intelligence  cooperation,  the 
transshipment  of  fish  products  and 
trade  in  diamonds  whose  country  of 
origin  is  unclear.  None  of  the  central 
features  on  trade  and  disinvestment 
have  been  changed  in  any  way. 

As  the  Senate  prepares  to  consider 
this  measure,  I  want  to  make  sure  one 
point  is  clear  on  the  record.  This  little 
secret  is  that  "constructive  engage- 
ment" lives.  Yes,  this  thoroughly  dis- 
credited Reagan  administration  policy 
remains  in  place.  We  have  heard  from 
Reagan  officials  in  numerous  hearings 
about  why  the  "trickle  down  theory" 
is  still  South  African  blacks'  best  hope 
for  progress  toward  freedom.  We  have 
heard  about  why  we  need  to  maintain 
economic  ties  with  the  apartheid 
regime,  why  we  need  to  remain  fully 
engaged  in  a  meaningful  dialog  with  a 
repugnant  government.  We  have  even 
heard  testimony  offered— with  a 
straight  face— questioning  the  efficacy 
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of  economlb  sanctions  against  South 
Africa.  This  from  the  same  adminis- 
tration which  enforces  sanctions 
against  Nicaragua  so  vigorously  that 
jeeps  with  baby  food  are  prevented 
from  driving  south  across  the  Mexican 
border,  and  this  from  the  same  admin- 
istration which  has  reported  in  writing 
that  the  1986  Anti-Apartheid  Act's 
sanctions  "registered  an  Important 
message  to  the  white  South  African 
community,  and  have  contributed  to 
our  efforts  to  broaden  our  contacts 
with  black  opposition  groups." 

It  is  time  for  us  now  to  take  more 
meaningful  action,  to  put  in  place 
some  economic  penalties  that  make 
clear  that  our  Government  will  no 
longer  tolerate  Americans  profiting 
from  apartheid. 

Last  year  I  introduced  S.  556.  which 
calls  for  disinvestment  and  strict  trade 
curbs  against  the  apartheid  regime  in 
South  Africa.  I  proposed  that  legisla- 
tion because  I  felt  the  1986  compre- 
hensive sanctions  bUl  did  not  go  far 
enough  in  pressing  for  an  end  to  the 
repugnant  practice  of  apartheid.  The 
South  African  regime  has  managed  to 
circumvent  several  provisions  of  that 
modest  1986  law  by  exploiting  loop- 
holes. Provisions  of  the  law  have  suf- 
fered because  of  weak  enforcement  by 
the  Reagan  administration.  And  other 
nations  have  taken  advantage  of  U.S. 
sanctions  because  the  President  has 
not  pursued  a  multilateral  approach  to 
combating  apartheid,  as  Congress  rec- 
ommended in  1986. 

In  the  meantime.  South  Africa  has 
increased  its  repression— silencing 
peaceful  dissenters,  jailing  thousands 
of  young  children,  imposing  a  press 
blackout,  and  destabilizing  other  gov- 
ernments in  the  region.  The  South  Af- 
rican regime  has  renewed  and  main- 
tained its  state  of  emergency  decree, 
giving  us  little  reason  to  hope  that 
progress  is  in  sight.  Moreover.  South 
Africa  continues  to  spread  the  terror 
beyond  its  borders,  supporting  the 
brutality  of  Renamo  in  Mozambique, 
retaining  its  illegal  control  of  Namibia, 
and.  the  evidence  seems  clear,  at- 
tempting to  murder  its  opponents  in 
exile  abroad. 

Because  the  press  has  been  so  effec- 
tively silenced  in  South  Africa,  this 
horror  is  no  longer  a  regular  item  on 
the  United  States  nightly  news.  Per- 
haps this  lack  of  information  has  led 
some  to  believe  that  the  fight  against 
apartheid  is  no  longer  a  priority.  But 
if  we  fail  to  focus  on  South  Africa  we 
will,  in  essence,  allow  the  South  Afri- 
can regime  to  declare  victory— their 
strategy  of  preventing  the  news  media 
from  fully  reporting  events  there  will 
have  worked.  We  must  not  let  this 
happen.  We  have  a  moral  obligation  to 
continue  to  press  for  freedom  for  all 
South  Africans.  Under  terms  of  the 
1986  legislation,  we  are  now  obligated 
by  law  to  recommend  additional  steps 


to  curb  sharply  our  economic  relations 
with  the  South  African  regime.  The 
bill  we  passed  in  1986  over  the  Presi- 
dent's veto  says  that— 

It  shall  be  the  policy  of  the  United  States 
to  Impose  additional  measures  against  the 
Government  of  South  Africa  If  substantial 
progress  has  not  been  made  within  12 
months  of  the  date  of  enactment  of  this  act 
in  ending  the  system  of  apartheid  and  es- 
tablishing a  nonraclal  democracy. 

The  situation  in  South  Africa  has 
hardly  improved.  It  has.  in  fact. 
become  far  worse.  The  legislation  we 
are  Introducing  today  will  take  the  re- 
quired next  step.  This  measure  will 
close  the  loopholes,  broaden  the  scope 
of  the  sanctions,  and  require  negotia- 
tions with  industrialized  democracies 
to  ensure  a  strong,  multilateral  ap- 
proach to  resisting  apartheid  in  South 
Africa. 

The  extent  to  which  we  as  a  nation 
choose  to  do  business  with  the  racist 
regime  in  South  Africa  boils  down  to  a 
moral  issue.  Whose  side  are  we  on? 
How  do  we  demonstrate  our  support  to 
the  forces  of  democracy  in  South 
Africa?  These  are  the  issues. 

While  these  are  moral  issues,  there 
is  no  question  we  are  dealing  with  crit- 
ical strategic  interests  in  southern 
Africa  as  well.  We  must  develop  a 
strong  relationship  with  the  black 
leaders  who  will  one  day  have  a  strong 
voice  in  governing  South  Africa.  We 
must  also  find  a  way  to  convince  the 
white  minority  that  we  will  resume 
normal  relations  once  progress  is 
achieved,  and  that  we  will  seek  to  pro- 
tect their  political  rights  under  major- 
ity rule.  We  must  make  clear  our  com- 
mitment to  human  rights,  democracy, 
and  freedom  for  all  South  Africans, 
black  and  white. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  my  legislation 
be  printed  in  the  Record,  together 
with  a  comparison  with  the  House- 
passed  bill  and  the  full  text  of  the 
measure  we  are  introducing  today. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Major  Provisions  of  S.  2756 

/nves(n»«7it— Prohibits  purchase,  acquisi- 
tion, ownership,  or  holding  of  any  invest- 
ment in  South  Africa,  except  for:  (1)  invest- 
ments in  enterprises  controlled  and  at  least 
90  percent  owned  by  disadvantaged  South 
Africans  by  apartheid;  and  (2)  Investments 
which  individuals  are  unable  to  dispose  of 
because  of  South  African  laws  (ex.  emigrant 
non-resident  assets). 

Requires  U.S.  firms  to  negotiate  terms  of 
disinvestment  with  employee  unions  or  rep- 
resentatives. 

Effective  180  days  after  enactment.  One- 
time, 180  day  Presidential  waiver.  (Sec.  101 
(a)). 

£iporfa.— Prohibits  the  export  or  re- 
export to  South  Africa  of  any  goods  or  tech- 
nology subject  to  U.S.  jurisdiction:  except 
for:  (1)  audio  and  visual  communication 
media:  (2)  humanitarian  donations;  (3)  com- 
mercial sales  of  agriculture  products;  (4) 
news  media  equipment  and  technology:  (5) 
economic  or  human  rights  assistance  to  dis- 


advantaged South  Africans:  and  (6)  contri- 
butions to  certain  types  of  charitable  orga- 
nizations. 

Effective  180  days  after  enactment.  (Sec. 
101(b)). 

Snervv.— Prohibits  U.S.  persons  from  di- 
rectly or  indirectly  transporting  crude  oU  or 
refined  petroleum  products  to  South  Africa. 

Effective  upon  enactment. 

Prohibits  granting  of  U.S.  mineral  leases 
to  any  U.S.  company  which  has  investments 
In  South  Africa  or  exports  oil  or  petroleum 
products  to  South  Africa. 

Effective  180  days  after  enactment.  (Sec. 
102(a)). 

Nuclear  >lssis(ancc.— Prohibits  the  Secre- 
tary of  Energy  from  authorizing  any  person 
to  engage,  directly  or  Indirectly,  in  the  pro- 
duction of  special  nuclear  materials  in 
South  Africa.  (Sec.  103). 

Intelligence  and  Military  CooperatiotL— 
Prohibits  U.S.  Government  agencies  from 
cooperating  in  intelligence  gathering  with 
the  South  African  Government  except  for 
(1)  those  activities  which  are  reasonably  de- 
signed to  facilitate  the  collection  of  neces- 
sary intelligence  and  (2)  information  con- 
cerning military  tu;tlvltles  and  equipment  of 
Cuban  and  Soviet  military  forces  In  south- 
em  Africa. 

Prohibits  the  U.S.  Government  agencies 
from  providing  smy  intelligence  to  the 
South  African  Government  relating  directly 
or  indirectly  to  the  South  African  opposi- 
tion or  other  Southern  African  countries. 

Urges  President  to  cut  off  exchange  of 
military  attaches.  (Sec.  104). 

Sanctions  CToordinafton.— Establishes  the 
position  of  Coordinator  of  South  Africa 
Sanctions  within  the  Department  of  State 
to  coordinate  and  monitor  compliance  and 
enforcement  of  sanctions. 

Establishes  the  Interagency  Coordinating 
Committee  on  South  Africa  composed  of 
the  Secretaries  of:  State.  Treasury,  Defense, 
Commerce,  Agriculture,  the  Attorney  Gen- 
eral, the  U.S.  Trade  Representative  to  co- 
ordinate and  monitor  implementation  of 
sanctions  legislation.  (Sec.  105). 

Namibia.— f^dds  granting  of  independence 
to  Namibia  as  one  of  the  conditions  to  be 
met  for  the  termination  of  sanctions.  (Sec. 
106). 

Disadvantaged  South  A/ricans.— Amends 
the  Foreign  Assistance  Act  to  provide  for  up 
to  $40,000,000  annually  in  ESP  for  disadvan- 
taged South  Africans;  earmarks  not  less 
than  $4,000,000  of  this  for  refugee  educa- 
tion and  assistance  for  South  Africans  and 
Namlbians. 

Effective  October  1,  1988.  (Sec.  108). 

Sense  of  Congress  Regarding  Anti-Trust 
Investigation  of  South  African  Diamond 
Cartel,  Study  of  Diamond  Origins,  and  En- 
forcement of  Prohibition  on  Importation  of 
South  African  Diamonds  into  the  United 
States.  (Sec.  109). 

Gold  Study.— Directs  the  President  to  in- 
vestigate and  report  to  Congress  on  possible 
U.S.  actions  to  reduce  South  Africa's  foreign 
exchange  earnings  resulting  from  the  sale 
of  gold.  (Sec.  110). 

Terrorism  ReporL— Directs  the  Secretary 
of  State  to  report  to  Congress  on  the  extent 
of  South  African  involvement  In  interna- 
tional terrorism.  (Sec.  HI). 

/mports.— Prohibits  the  Import  of  any  ar- 
ticle grown,  produced,  extracted,  or  manu- 
factured in  South  Africa  and  any  article 
marketed  by  a  South  African  parastatal; 
except  for  (1)  strategic  minerals;  (2)  audio/ 
visual  media;  and  (3)  imports  from  business 
enterprises  owned  by  victims  of  apartheid. 

Effective  180  days  after  enactment.  (Sec. 
201). 


Multilateral  Measures.— Directs  the  Presi- 
dent to  enter  Into  negotiations  with  other 
nations  to  reach  cooperative  agreements  on 
the  imposition  of  sanctions  and  to  report  on 
these  efforts  to  Congress,  and  to  pursue 
sanctions  similar  to  those  imposed  by  the 
U.S.  at  the  U.N. 

Effective  180  days  after  enactment.  (Sec. 
202  (a)&(b)). 

Directs  the  President  to  retaliate  against 
foreign  firms  taking  advantage  of  U.S.  sanc- 
tions by  limiting  the  import  of  that  firm's 
product  or  service  or  prohibiting  U.S.  agen- 
cies from  contracting  with  that  firm. 

Effective  180  days  after  enactment.  (Sec. 
202  (c)). 

CAfi;j4.— Directs  the  President  to  prepare 
a  report  every  30  days  on  the  average 
amounts  of  critical  material  Imported  to  the 
United  States  from  member  countries  and 
observers  of  the  Council  for  Mutual  Elco- 
nomlc  Assistance.  (Sec.  204). 

Strategic  Mineral  Dependency  Study.— Di- 
rects the  FYesldent  to  develop  a  program  to 
reduce  U.S.  dependence  on  strategic  miner- 
als from  South  Africa  and  to  report  to  Con- 
gress thereon.  (Sec.  205). 

CtrcumDentton.— Directs  the  President  to 
discuss  with  the  frontline  states  measures  to 
ensure  the  non-circumvention  of  U.S.  sanc- 
tions legislation.  (Sec.  206). 

Vioience.— Urges  the  President  to:  (1)  de- 
nounce the  use  of  violence  by  the  South  Af- 
rican Government  and  call  for  the  termina- 
tion of  the  nationwide  state  of  emergency 
and  the  release  of  political  detainees;  (2) 
urge  the  African  National  Congress  to  con- 
demn "necklacing"  and  to  take  action  to  end 
this  prswitice;  (3)  state  the  United  States 
does  not  condone  violence  as  a  political  tool. 
(Sec.  301). 

Comparison:  Hocse-Passed  Bill  and  S.  2756 

S.  2756,  introduced  by  Senators  C^hanston, 
Kennedy,  Weicker,  Simon,  Dodd.  Adams, 
and  Levin  is  identical  to  the  House-passed 
bill  except  for  the  following  six  areas: 

1.  LOANS 

Under  both  bUls  the  prohibition  on  invest- 
ments in  South  Africa  Includes  loans.  The 
House  bill  makes  an  exemption  for  a  loan 
agreement  entered  into  before  April  20, 
1988,  as  long  as  the  terms  of  the  loan  are 
not  changed.  (Sec.  101(e)). 

The  Senate  bill  contains  the  same  exemp- 
tion but  allows  the  loans  to  be  rescheduled 
on  an  annual  basis  as  long  as  rescheduling 
arrangements  do  not  provide  new  credits  or 
funds  to  the  South  African  entity.  (Sec.  101 
(e)). 

2.  intelligence  and  military  cooperation 

The  House  bill  prohibits  all  intelligence 
and .  military  cooperation  except  for  the 
sharing  of  intelligence  on  equipment  and  ac- 
tivities of  Cuban  and  other  Communist 
forces  in  southern  Africa.  (Sec.  104). 

The  Senate  bill  prohibits  only  intelligence 
cooperation,  not  military  cooperation.  It  re- 
tains the  exception  in  the  House  bill  for  in- 
telligence-sharing on  the  activities  of  com- 
munist forces  in  southern  Africa  but  adds  a 
second  exception  for  activities  reasonably 
designed  to  facilitate  the  collection  of  neces- 
sary intelligence.  (Sec.  104). 

Both  bills  contain  sense  of  the  Congress 
language  urging  the  President  to  cut  off  the 
exchange  of  military  attaches  between  the 
U.S.  and  South  Africa. 

3.  DIAMONDS 

Both  bills  contain  sense  of  the  Congress 
language  directing  the  President  to  ensure 
effective  and  rigorous  enforcement  of  the 
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PARASTATAL  EXPORTS 

The  Senate  bill  adds  language  to  Sec.  201 
of  the  Hou  ie  bill  to  ensure  that  the  ban  on 
South  African  Imports  Into  the  United 
States  Inch  des  articles  marketed  by  a  South 
African  pa)  astatal  organization.  The  defini- 
tion of  pan  istatal  in  the  Senate  bill  is  taken 
from  the  1  986  Comprehensive  Anti-Apart- 
heid Act. 

I  AND  SEAPOOD  PRODUCTS 
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S.  2756 

Be  it  ena  ■:ted  by  the  Senate  and  House  of 
Representai  ivea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SI  lORT  TITLE;  REFERENCES:  TABLE  OF 
(  O.NTENTS. 

Title.— This  Act  may  be  cited 
■Apartheid  Act  Amendments  of 


References  in  this  Act  to 
I  .re  to  the  Comprehensive  Anti- 
J  ct  of  1986. 
)F  Contents.— 


I-  SANcrriONS    against    in- 

ATESTMEJT    IN.    AND    EXPORTS    TO. 
AFRICA   AND   OTHER   MEAS- 
3XCEPT     IMPORT    RESTRIC- 
END  APARTHEID 


to; 


on  investment  in,  and 
exports  to.  South  Africa. 

Sec.  102.  Pifchibition  regarding  involvement 
In  the  South  African  energy 
sector. 

Sec.  103.  Prohibition  on  nuclear  assistance 
to  South  Africa. 

Sec.  104.  Prt)hibition  on  United  States  intel- 
ligence and  military  coopera- 
tion with  South  Africa. 

Sec.  105.  Coordinator  of  South  Africa  sanc- 
tions; inter-agency  coordinat- 
ing  committee  on  South  Africa. 

Sec.  106.  In(  lependence  of  Namibia. 

Sec.  107.  Pe  lalties. 

Sec.  108.  Assistance  for  disadvantaged 
South  Africans. 

Sec.  109.  S^ise  of  Congress  regarding  anti- 
trust investigation  of  South  Af- 
rican diamond  cartel,  study  of 
diamond  origins,  and  enforce- 
ment of  prohibition  on  impor- 
tation of  South  African  dia- 
monds into  the  United  States. 


Sec.  110.  Study  of  measures  to  reduce  South 
Africa's  foreign  exchange  earn- 
ings from  gold. 

Sec.  111.  Report  on  South  Africa's  involve- 
ment In  International  terror- 
ism. 

Sec.  112.  Technical  and  conforming  amend- 
ments. 

TITLE  II-SANCTIONS  AGAINST  SOUTH 
AFRICAN  IMPORTS  INTO  THE 
UNITED  STATES 

Sec.  201.  Prohibitions  on  imports  from 
South  Africa. 

Sec.  202.  Multilateral  measures,  including 
Import  restrictions,  to  disman- 
tle apartheid. 

Sec.  203.  Referral  in  the  House  of  joint  reso- 
lutions pertaining  to  import  re- 
strictions. 

Sec.  204.  Reports  on  United  States  Imports 
from  member  states  of  the 
Council  for  Mutual  Economic 
Assistance. 

Sec.  205.  Program  to  reduce  dependence 
upon  Importation  of  strategic 
minerals  from  South  Africa. 

Sec.  206.  Preventing  circumvention  of 
United  States  Import  restric- 
tions. 

TITLE  III-GENERAL  PROVISIONS 
Sec.  301.  Policy  toward  violence  in  South 

Africa. 
Sec.  302.  Effective  date. 

TITLE  I— SANCTIONS  AGAINST  INVESTMENT 
IN,  AND  EXPORTS  TO.  SOLTH  AFRICA  AND 
OTHER  MEASURES  (EXCEPT  IMPORT  RE- 
STRICTIONS) TO  END  APARTHEID 

SEC.  101.  PROHIBITIONS  ON  INVESTME.NT  IN.  A.ND 
EXPORTS  TO.  SOITH  AFRICA. 

(a)  Prohibitions  on  Investment.— Effec- 
tive 180  days  after  the  date  of  the  enact- 
ment of  this  Act,  section  301  of  the  Compre- 
hensive Anti- Apartheid  Act  of  1986  (hereaf- 
ter in  this  Act  referred  to  as  the  "Act")  is 
amended  to  read  as  follows: 

"PROHIBITION  ON  INVESTMENT  IN  SOUTH 
AFRICA 

•Sec  301.  (a)  Subject  to  subsections  (b) 
and  (c),  a  United  States  person  may  not  pur- 
chase, acquire,  own,  or  hold  any  investment 
In  South  Africa. 

■■(b)  The  prohibition  under  subsection  (a) 
shall  not  apply  to  any  investment  in  a  busi- 
ness enterprise  owned  and  controlled  by 
South  Africans  economically  and  politically 
disadvantaged  by  apartheid  where  after  the 
investment  such  business  enterprise  is  not 
less  than  90  percent  owned  by,  and  is  under 
the  control  of.  South  Africans  economically 
and  politically  disadvantaged  by  apartheid. 

■•(c)(1)  Notwithstanding  subsection  (a), 
any  individual  described  in  paragraph  (2), 
may  continue  to  own  and  hold  investments 
in  South  Africa  during  any  period  and  to 
the  extent  that  such  investments  are  consid- 
ered South  African  emigrant  non-resident 
assets  and  subject  to  restrictions  on  their 
transfer  or  disposition  under  the  exchange 
control  regulations  of  the  Government  of 
South  Africa  (promulgated  pursuant  to  the 
Currency  and  Exchange  Act  of  1933  and  as 
in  effect  on  June  2,  1988)  which  limit  the 
ability  of  such  an  individual  to  comply  with 
such  prohibitions  under  subsection  (a). 

"(2)  An  individual,  for  purposes  of  para- 
graph (1).  is  an  individual  who,  on  the  date 
of  the  enactment  of  the  Anti-Apartheid  Act 
Amendments  of  1988,  is— 

■■(A)  a  former  citizen  or  resident  of  South 
Africa;  and 

■■(B)(i)  a  citizen  of  the  United  States;  or 

"(ii)  an  alien  lawfully  admitted  for  perma- 
nent residence  in  the  United  States.'. 


(b)  Prohibition  on  Exports  to  South 
Africa.— Effective  180  days  after  the  date  of 
the  enactment  of  this  Act,  section  303  of  the 
Act  is  amended  to  read  as  follows: 

"prohibition  of  exports  to  south  AFRICA 
FROM  THE  united  STATES 

"Sec.  303.  (a)  No  goods  or  technology  sub- 
ject to  the  jurisdiction  of  the  United  States 
may  be  exported,  or  re-exported,  to  South 
Africa.  No  goods  or  technology  may  be  ex- 
ported, or  re-exported,  to  South  Africa  by 
any  person  subject  to  the  Jurisdiction  of  the 
United  States. 

"(b)  The  prohibitions  under  subsection  (a) 
shall  not  apply  to— 

'•(1)  publications,  including  books,  newspa- 
pers, magazines,  films,  television  program- 
ming, phonograph  records,  video  and  audio 
tape  recordings,  photographs,  microfilm, 
microfiche,  posters,  and  similar  materials; 

"(2)  donations  of  articles  intended  to  re- 
lieve human  suffering,  such  as  food,  cloth- 
ing, and  medicine  and  medical  supplies  in- 
tended strictly  for  medical  purposes; 

"(3)  commercial  sales  of  agricultural  com- 
modities and  products;  and 

■"(4)  goods  and  technology  for  use  in  the 
gathering  or  dissemination  of  information 
by  news  media  organizations  subject  to  the 
jurisidiction  of  the  United  States  which  pro- 
vide an  assurance  to  the  Secretary  of  State 
that  such  goods  and  technology  will  not  he 
used,  leased,  sold,  or  transferred  to  any 
South  African  entity. 

"(c)  The  prohibitions  under  subsection  (a) 
shall  not  apply  to  any  goods  that  are  the 
direct  product  of  technology  of  United 
States  origin  under  a  written  agreement  en- 
tered into  on  or  before  April  20:  1988,  and 
that  are  exported  prior  to  the  date  which  is 
one  year  after  the  date  of  the  enactment  of 
the  Anti-Apartheid  Act  Amendments  of 
1988. 

"(d)  The  prohibitions  under  subsection  (a) 
shall  not  apply  to— 

"•(1)  economic  assistance  or  human  rights 
programs  for  disadvantaged  South  Africans, 
South  African  blacks  or  other  nonwhite 
South  Africans,  or  victims  of  apartheid  in 
South  Africa  pursuant  to  the  Foreign  As- 
sistance Act  of  1961,  the  Export-Import 
Bank  Act  of  1945,  or  any  other  provision  of 
law  authorizing  economic  or  human  rights 
assistance  programs;  and 

"(2)  contributions  to  charitable  organiza- 
tions engaged  in  social  welfare,  public 
health,  religious,  educational,  and  emergen- 
cy relief  activities  in  South  Africa.". 

(c)  Waiver.— A  person  affected  by  the  pro- 
hibition under  section  301  of  the  Compre- 
hensive Anti-Apartheid  Act  of  1986  (as 
amended  by  subsection  (a))  may  apply  to 
the  President  for  a  one-time  waiver  of  the 
prohibition.  With  respect  to  any  applicant, 
the  President  may  waive  the  application  of 
section  301  for  not  more  than  180  days  after 
such  section  takes  effect.  Such  waiver  may 
be  granted  only  for  good  cause.  During  any 
period  of  waiver  under  this  subparagraph, 
the  provisions  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  as  in  effect  before  the 
date  of  the  enactment  of  the  Anti-Apart- 
heid Act  Amendments  of  1988  shall  apply 
and  the  President  may  not  waive  any  such 
provision. 

(d)  Repeal  of  Certain  Provisions  of  the 
Act.— Effective  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Comprehen- 
sive Anti-Apartheid  Act  of  1986  is  amended 
by  striking  sections  212,  304,  309,  310,  317, 
318,  319,  320,  321.  and  323. 

(e)  Definitions.— 


(1)  Paragraphs  (3)  and  (4)  of  section  3  of 
the  Act  are  amended  to  read  as  follows: 

"(3)  the  term  "Investment  In  South  Africa' 
means— 

"(A)  a  commitment  of  funds  or  other 
assets  (In  order  to  earn  a  financial  return) 
to  a  South  African  entity.  Including- 

"(1)  a  loan  or  other  extension  of  credit 
made  to  a  South  African  entity,  or  security 
given  for  the  debts  of  an  entity; 

"(11)  the  beneficial  ownership  or  control  of 
a  share  or  interest  in  a  South  African 
entity,  or  of  a  bond  or  other  debt  Instru- 
ment Issued  by  such  an  entity;  or 

"(ill)  capital  contributions  in  money  or 
other  assets  to  a  South  African  entity:  or 

"(B)  the  control  of  a  South  African  entity 
to  cases  in  which  subparagraph  (A)  does  not 
apply; 

"(4)  the  term  'loan'— 

"'(A)  means  any  transfer  or  extension  of 
funds  or  credit  on  the  basis  of  an  obligation 
to  repay,  or  any  assumption  or  guarantee  of 
the  obligation  of  another  to  repay  an  exten- 
sion of  funds  or  credit,  including- 

"(I)  overdrafts; 

"(11)  currency  swaps; 

"(ill)  the  purchase  of  debt  or  equity  secu- 
rities issued  by  the  Government  of  South 
Africa  or  a  South  African  entity  on  or  after 
the  date  of  enactment  of  this  Act; 

"(iv)  the  purchase  of  a  loan  made  by  an- 
other person; 

"'(V)  the  sale  of  financial  assets  subject  to 
an  agreement  to  repurchase; 

■"(vi)  a  renewal  or  refinancing  whereby 
funds  or  credits  are  transferred  or  extended 
to  the  Government  of  South  Africa  or  a 
South  African  entity; 

"(vll)  short-term  trade  financing,  as  by  let- 
ters of  credit  or  similar  trade  credits;  and 

"(vlli)  sales  on  open  account  in  cases 
where  such  sales  are  normal  business  prac- 
tice; 

'"(B)  does  not  include  any  loan  for  which 
an  agreement  was  entered  into  before  April 
20,  1988,  nor  a  subsequent  rescheduling  of 
any  such  loan  provided  that  any  new  re- 
scheduling arrangements  do  not  extend 
beyond  one  year  at  a  time,  and  provided  fur- 
ther that  no  new  funds  or  credits  are  there- 
by extended  to  a  South  African  entity  or 
the  Government  of  South  Africa;". 

(2)  Section  3  of  the  Act  is  further  amend- 
ed by— 

(A)  striking  "and"  after  the  semicolon  in 
paragraph  (8)(B); 

(B)  striking  the  period  at  the  end  of  para- 
graph (9)  and  inserting  a  semicolon;  and 

(C)  adding  at  the  end  of  such  section  the 
following: 

"(10)  the  terms  United  States  person'  and 
"person  subject  to  the  jurisdiction  of  the 
United  States'  mean— 

"(A)  any  person,  wherever  located,  who  is 
a  citizen  or  resident  of  the  United  States; 

"(B)  any  person  actually  within  the 
United  States; 

"(C)  any  corporation  organized  under  the 
laws  of  the  United  States  or  of  any  State, 
territory,  possession,  or  district  of  the 
United  States;  and 

"'(D)  any  partnership,  association,  corpo- 
ration, or  other  organization,  wherever  or- 
ganized or  doing  business,  that  is  owned  or 
controlled  by  persons  specified  in  subpara- 
graphs (A),  (B),  or  (C)  of  this  paragraph; 

"(11)  the  terms  "goods'  and  technology' 
have  the  meanings  given  such  terms  by  sec- 
tion 16  of  the  Export  Administration  Act  of 
1979; 

"(12)  the  term  "goods  subject  to  the  juris- 
diction of  the  United  States'  includes  goods 
that  are  the  direct  product  of  technology  of 
United  States  origin;  and 
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"(13)  the  term  foreign  person'— 

""(A)  means  any  person  who  is  not  a 
United  States  person  or  subject  to  the  juris- 
diction of  the  United  States,  and 

'"(B)  does  not  include  any  government  or 
any  agency  or  other  entity  or  instrumentali- 
ty thereof  (including  a  government-spon- 
sored agency)  unless  any  such  agency, 
entity,  or  instrumentality  Is  a  business  en- 
terprise.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act. 

(f)  Negotiations  With  Employee  Organi- 
zations Regarding  Termination  of  Invest- 
ment.—A  controUed  South  African  entity 
subject  to  the  Investment  prohibition  under 
section  301  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986  (as  amended  by  sub- 
section (a)),  that  employs  more  than  24 
South  Africans— 

(1)  shall  notify  all  South  African  employ- 
ees and  their  employee  organizations  of 
such  termination  of  Investment  not  less 
than  90  days  prior  to  such  termination;  and 

(2)  shall  enter  into  good  faith  negotiations 
with  representative  trade  unions,  particular- 
ly those  representing  disadvantaged  South 
Africans,  (or  with  other  representative 
worker  organizations  if  there  are  no  such 
unions)  regarding  the  terms  of  a  termina- 
tion. 

Negotiations  shall  include  discussions  and 
agreements  concerning  pension  benefits:  re- 
location of  employees;  continuation  of  exist- 
ing union  recognition  agreements;  severance 
pay;  and  acquisition  of  the  terminated  busi- 
ness or  the  business  assets  by  representative 
trade  unions,  union-sponsored  workers' 
trusts,  other  representative  worker  organi- 
zations, or  employees. 

SEC.  102.  PROHIBITION  REGARDING  INVOLVEMENT 
IN     THE     SOUTH     AFRICAN     ENERGY 
\  SECTOR. 

(a)  Restrictions  Regarding  Involvement 
IN  the  South  African  Energy  Sector.— The 
Act  is  amended  by  adding  after  section  303 
(as  amended  by  section  101  of  this  Act)  the 
following  new  section  304: 

■restrictions  regarding  involvement  in 

the  south  AFRICAN  ENERGY  SECTOR 

"Sec  304.  (a)  A  United  States  person  may 
not,  directly  or  through  an  affiliate,  provide 
transport  to  South  Africa  of  a  commercial 
quantity  of  crude  oil  or  refined  petroleum 
products.  The  prohibition  under  this  subsec- 
tion includes  transport  on  a  vessel  of  United 
States  registry  and  transport  on  a  vessel 
owned,  directly  or  indirectly,  by  a  United 
States  person. 

•■(b)(1)  Effective  180  days  after  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary of  the  Interior  may  not  issue  any  lease 
pursuant  to  the  Mineral  Leasing  Act  of 
1920,  the  Mineral  Leasing  Act  for  Acquired 
Lands,  the  Outer  Continental  Shelf  Lands 
Act,  or  the  fiMthermal  Steam  Act  of  1970 
to  any  natj/hanof  the  United  States  which 
is  controlled  b>(  or  under  common  control 
with,  any  foreign  person  who— 

■•(A)  purchases,  acquires,  owns,  or  holds 
any  Investment  in  South  Africa;  or 

■(B)  exports  to  South  Africa,  directly  or 
indirectly,  any  crude  oil  or  refined  petrole- 
um products. 

■'(2)  Prior  to  issuing  any  lease  referred  to 
in  paragraph  (1),  the  Secretary  of  the  Inte- 
rior shall  require  an  applicant  for  such  a 
lease  to  certify  that  the  applicant  is  not  sub- 
ject to  the  provisions  of  paragraph  (1).". 

(b)  Waiver  of  Prohibition  on  Issuance  of 
Leases.— A  person  affected  by  the  prohibi- 
tion under  section  304(b)  of  the  Comprehen- 
sive Anti-Apartheid  Act  of  1986  (as  amended 
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by  subsection  (a))  may  apply  to  the  Presi- 
dent for  a  one-time  waiver  of  the  prohibi- 
tion. With  respect  to  any  applicant,  the 
President  may  waive  the  application  of  sec- 
tion 304(b)  for  not  more  than  180  days  after 
such  subsection  takes  effect.  Such  waiver 
may  be  granted  only  for  good  cause. 

SEC.  103.  PROHIBITION  ON  NUCLEAR  ASSISTANCE 
TO  SOITH  AFRICA. 

Section  307  of  the  Act  is  amended  to  read 
as  follows: 

"PROHIBITION  ON  NUCLEAR  ASSISTANCE  TO 
SOUTH  AFRICA 

"Sec  307.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Energy  shall 
not.  under  section  57  b.  (2)  of  the  Atomic 
Energy  Act  of  1954.  authorize  any  person  to 
engage,  directly  or  Indirectly,  in  the  produc- 
tion of  special  nuclear  material  in  South 
Africa.". 

SEC.  104.  PROHIBITION  ON  UNITED  STATES  INTEU 
LICENCE  AND  MILITARY  COOPERA- 
■nON  WITH  SOITH  AFRICA. 

(a)  Amendment  to  Comprehensive  Anti- 
Apartheid  Act  of  1986.— The  Act  Is  amend- 
ed by  striking  section  322  and  adding  after 
section  308  the  following  new  section: 
"prohibition  on  united  states  intelligence 

AND    military     COOPERATION     WITH    SOUTH 
AFRICA 

"Sec  309.  (a)(1)  No  agency  or  entity  of 
the  United  States  Involved  In  intelligence 
activities  may  engage  in  any  form  of  coop- 
eration, direct  or  Indirect,  with  the  Govern- 
ment of  South  Africa,  except  activities 
which  are  reasonably  designed  to  facilitate 
the  collection  of  necessary  Intelligence. 

"(b)  No  agency  or  entity  of  the  United 
States  involved  in  intelligence  activities  may 
provide  any  intelligence  information  to  the 
Government  of  South  Africa  which  relates, 
directly  or  indirectly,  to— 

(1)  a  South  African  opposition  group, 
movement,  organization  or  individual,  wher- 
ever based;  or 

(2)  political,  economic,  or  military  condi- 
tions in  any  southern  African  country. 

'"(c)  The  prohibitions  contained  in  subsec- 
tion (b)(2)  shall  not  apply  to  the  conduct  of 
diplomatic  activities  or  to  Intelligence  Infor- 
mation concerning  the  military  activities  or 
equipment  in  southern  Africa  of  Cuban 
military  forces  or  the  military  forces  of  an- 
other Communist  country  acting  in  concert 
with  Cuban  military  forces. 

"'(d)  Any  anticipated  change  in  any  form 
of  cooperation  with  the  Government  of 
South  Africa  shall  be  considered  a  signifi- 
cant anticipated  intelligence  activity  for 
purposes  of  section  501  of  the  National  Se- 
curity Act  of  1947. 

"(e)  No  agency  or  entit/  of  the  United 
States  may  provide  any  information  to  the 
Government  of  South  Africa  for  the  pur- 
pose, or  which  have  the  effect,  of  assisting 
South  Africa  to  evade  any  sanctions  or  pro- 
hibitions Imposed  by  this  Act. 

"(f)  Funds  authorized  to  be  appropriated 
or  otherwise  made  available  by  the  Congress 
(including  funds  specified  in  a  classified 
schedule  of  authorizations  or  appropria- 
tions) may  not  be  obligated  or  expended  by 
any  agency  or  entity  of  the  United  States 
for  any  expenses  related  to  any  cooperation 
prohibited  by  this  section.'". 

(b)  Amendb<ent  to  Intelligence  Authori- 
zation Act  for  Fiscal  Year  1987.— Section 
107  of  the  Intelligence  Authorization  Act 
for  Fiscal  Year  1987  (Public  Law  99-569)  is 
hereby  repealed. 
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SBC  IW.  COOiDINATOR  OF  SOUTH  AFRICA  SANC- 
Tl  [)N8:  INTBRAGKNCY  COORDINATING 
O  IMMITTEE  ON  SOITH  AFRICA. 

The  Act  la  amended  by  adding  after  sec- 
tion 606  the  ollowlng  new  sections: 

COORDni A1  OR  OF  SOUTH  AFRICA  SAMCTIOHS 

■Sk.  607.  ;a)  There  Is  esublished  within 
the  Departrient  of  State  a  coordinator  of 
South  Africa  sanctions  who  shall  be  respon- 
sible to  the  Secretary  of  State  for  matters 
pertaining  t«  the  implementation  of  sanc- 
tions against  South  Africa,  In  accordance 
with  the  provisions  of  this  subsection. 

•(b)  The  Secretary  of  State,  through  the 
coordinator  ]  of  South  Africa  sanctions, 
shall 

"(1)  lead  and  coordinate  all  executive 
agency  activities  concerning  monitoring  of 
compliance  frtth.  and  enforcement  of,  this 
Act; 

(2)  lead  aid  coordinate  monitoring  by  ap- 
propriate executive  agencies  of  other  coun- 
tries' trade  md  financial  flows  with  South 
Africa  (inch  ding  economic  relations  which 
may  under^ne  the  effects  of  United  SUtes 
sanctions): 

(3)  assist  the  Department  of  Commerce, 
the  Departn  ent  of  the  Treasury,  and  appro- 
priate Intelli  jence  and  other  agencies  in  car- 
rying out  t  le  functions  of  such  agencies 
under  parag  aphs  (1)  and  (2):  and 

(4)  annually  prepare  and  submit,  on  Feb- 
ruary 1  of  e  ach  year  after  1989,  a  compre- 
hensive repo  rt  to  the  Congress  whlch- 

'■(A)  des<ribes  specific  actions  taken 
during  the  iirecedlng  year  by  each  affected 
executive  ajency  to  monitor  compliance 
with,  and  en  torce,  the  provisions  of  this  Act: 

■(B)  descibes  the  trade  and  financial 
flows  (by  CO  nmodity,  activity,  total  volume, 
and  value)  during  the  preceding  year  be- 
tween Soutli  Africa  and  each  of  its  trading 
and  financiiJ  partners,  including  economic 
relations  wliich  may  be  subject  to  penalties 
under  sectio  i  402: 

"(C)  inch  des  the  information  required 
under  sectio  i  402(b)(3): 

'■(D)  desciibes  the  resources  utilized  by 
the  coordin  itor.  the  Department  of  State, 
and  other  e;  ecutive  agencies  in  carrying  out 
their  functi(  ns  under  this  Act  in  the  preced- 
ing year,  Inc  luding  aiievaluation  of  whether 
such  resoun  es  were  adequate:  and 

'(E)  provi  ies  any  recommendations  of  the 
Secretary  o  State  for  improving  the  effec- 
tiveness of  t  le  coordinator. 

"(c)  In  carrying  out  the  functions  under 
subsection  (b),  the  coordinator  shall  place 
particular  e  nphasis  on  activities  related  to 
strategically  important  trade  in  oil,  coal, 
computers.  ;pecialized  machinery  and  arms, 
and  to  finar  cial  credits. 

INTERAGEl4cY  COORDINATING  COMMITTEE  ON 
SOUTH  AFRICA 

(a)   There   is   established   an 

Coordinating    Committee    on 

Afri(la.  The  Committee  shall  coordi 

r  lonitor  implementation  of  this 
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Interagency 
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lutte  and 

Act. 

"(b)  The 
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••(2)  the 
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committee  shall   be  composed 

^cretary  of  State. 
S  scretary  of  the  Treasury, 
S  wretary  of  Defense. 
S  x:retary  of  Commerce. 
S  •cretary  of  Agriculture, 
/  ttomey  General, 
1  United  States  Trade  Representa- 


other  heads  of  executive  agen- 
flmctions  under  this  Act  as  the 
c  >nsiders  appropriate 

The  Secret  iry  of  State  shall  be  the  chair 

person  of  t^e  Committee.". 


SEC.  IM.  INDEPENDENCE  OF  NAMIBU. 

(a)  Additional  Measuri  for  Termimatiok 
OF  Certain  Provisions  of  the  Act.— Section 
311  of  the  Act  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  ■'402(a),"  before  •■501(c)" 
In  the  matter  preceding  paragraph  (1), 

(B)  in  paragraph  (4)  by  striking  ■"and" 
after  the  semicolon, 

(C)  in  paragraph  (5)  by  striking  the  period 
and  Inserting  ■■:  and",  and 

(D)  by  adding  after  paragraph  (5)  the  fol- 
lowing new  paragraph; 

■■(6)  ends  the  Illegal  occupation  of  Na- 
mibia and  implements  United  Nations  Reso- 
lution 435  which  calls  for  the  Independence 
of  Namibia. ";  and 

(2)  In  subsection  (b>— 

(A)  by  Inserting  "402(8),"  before  "501(c)". 
and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows; 

■(2)  taken  four  of  the  five  actions  listed  in 
paragraphs  (2)  through  (6)  of  subsection 
(a),  and". 

(b)  PoucY  Toward  the  Government  of 
South  Africa.— Section  101(b)  is  amended— 

(1)  in  paragraph  (5)  by  striking  'and" 
after  the  semicolon; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ■;  and";  and 

(3)  by  adding  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

"(7)  end  South  Africa's  Illegal  occupation 
of  Namibia  and  implement  United  Nations 
Resolution  435  which  calls  for  the  establish- 
ment of  an  independent  Namibia.". 

SEC.  107.  penalties. 

Effective  180  days  after  the  date  of  the 
enactment  of  this  Act.  section  603(b)  of  the 
Act  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  '(A)"  after  "(2)"; 

(B)  by  adding  at  the  end  of  subparagraph 
(A)  (as  so  designated  by  subparagraph  (A) 
of  this  paragraph)  '■and";  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(B)  any  person,  other  than  an  individual 
that  knowingly  violates  the  provisions  of 
this  Act,  or  any  regulation,  license,  or  order 
issued  to  carry  out  this  Act,  shall  be  fined 
not  more  than  $500,000;  and";  and 

(2)  in  paragraph  (3)— 

(A)  by  inserting  ■(A)"  after  "(3)";  and 

(B)  by  adding  at  the  end  the  following 
new  subparagraph: 

•■(B)  any  individual  who  knowingly  vio- 
lates the  provisions  of  this  Act,  or  any  regu- 
lation, license,  or  order  issued  to  carry  out 
this  Act.  shall  be  fined  not  more  than 
$250,000,  or  imprisoned  not  more  than  5 
years,  or  both.". 

SEC.  108.  ASSISTANCE  FOR  DISADVANTAGED  SOUTH 
AFRICANS. 

(a)  Amendment  to  Foreign  Assistance 
Act  of  1961.— Section  535(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

•Sec.  535.  Economic  Support  for  Disad- 
vantaged South  Africans.— (a)(1)  Up  to 
$40,000,000  of  the  funds  authorized  to  be 
appropriated  to  carry  out  this  chapter  and 
any  other  economic  development  assistance 
activities  under  the  Foreign  Assistance  Act 
of  1961,  for  the  fiscal  year  1989  and  each 
fiscal  year  thereafter,  shall  be  available  for 
assistance  for  disadvantaged  South  Afri- 
cans. Assistance  under  this  section  shall  be 
provided  for  activities  that  are  consistent 
with  the  objective  of  a  majority  of  South 
Africans  for  an  end  to  the  apartheid  system 
and  the  establishment  of  a  society  based  on 


nonracial  principles.  Such  activities  may  in- 
clude scholarships  (including  scholarships 
for  study  in  the  health  care  professions  and 
the  health  sciences),  assistance  to  promote 
the  participation  of  disadvantaged  South 
Africans  In  trade  unions  and  private  enter- 
prise, alternative  education  and  community 
development  programs,  and  training  and 
other  assistance  (including  legal  aid  in  chal- 
lenging government  media  restrictions)  for 
South  African  Journalists."; 

(2)  in  paragraph  (2)  by  striking  "programs 
for  South  Africa's  trade  unionists."'  and  in- 
serting "'and  other  support  programs  (In- 
cluding legal  assistance)  for  trade  unions  In 
South  Africa  and  Namibia,  including 
COSATU  (Congress  of  South  African  Trade 
Unions),  NACTU  (National  Council  of 
Trade  Unions),  and  NUNW  (National  Union 
of  Namibian  Workers),  their  affiliates,  and 
other  viable  unions  in  order  to  develop  a 
balanced  assistance  program  which  is  repre- 
sentative of  the  trade  union  movement."; 
and 

(3)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

■■(3)(A)  Not  less  than  $4,000,000  of  the 
amoimts  provided  for  each  fiscal  year  pur- 
suant to  this  subsection  shall  be  available 
for  programs  of  refugee  education  and  as- 
sistance for  South  Africans  and  Namiblans. 

"(B)(i)  Except  as  provided  in  clause  (11), 
funds  provided  pursuant  to  this  para- 
graph— 

■•(I)  may  not  be  used  for  assistance  to  indi- 
viduals who  are  residing  In  areas  under  the 
control  of  or  administered  by  the  South 
West  Africa  People's  Organization  (herein- 
after referred  to  as  SWAPO)  or  the  Afri- 
can National  Congress  (hereinafter  referred 
toasANC');and 

"(II)  may  not  be  administered  through 
SWAPO.  the  ANC.  or  any  other  group  or  in- 
dividual affiliated  with  SWAPO  or  the  ANC. 

■'(11)  The  President  may  waive  any  limita- 
tion concerning  the  African  National  Con- 
gress (ANC)  under  clause  (i)  if  the  President 
determines  that  the  ANC  has  provided  as- 
surances that  it  does  not  support  any  form 
of  violence  against  individuals  who  are  not 
members  of  the  South  African  military  or 
security  services  actually  engaged  in  mili- 
tary or  paramilitary  operations  against  the 
ANC  or  other  resistance  organizations  or  if 
the  President  determines  that  it  is  in  the 
national  security  interests  of  the  United 
States.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  Oc- 
tober 1.  1988. 

SEC.  109.  SENSE  OF  CONGRESS  REGARDING  A.NTI- 
TRUST  investigation  of  SOITH  AF. 
RICAN  DIAMOND  CARTEL.  STUDY  OF 
DIAMOND  ORIGINS.  AND  ENFORCE- 
MENT OF  PROHIBITION  ON  IMPORTA- 
TION OF  SOITH  AFRICAN  DIAMONDS 
INTO  THE  UNITED  STATES. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  President  should  direct  the  Attor- 
ney General  of  the  United  States  to  conduct 
an  investigation  of  the  South  African-con- 
trolled international  diamond  cartel  in 
order  to  ascertain  if  any  enforcement  action 
is  appropriate  under  the  antitrust  laws  of 
the  United  States; 

(2)  the  President  should  direct  the  Secre- 
tary of  Commerce  and  the  Commissioner  of 
Customs  to  conduct  a  study  to  determine 
the  feasibility  of  identifying  at  port  of 
entry,  without  harm  to  producers  and  proc- 
essors of  diamonds  outside  of  South  Africa, 
the  national  origin  of  diamonds  entering 
the  United  States;  and 

(3)  the  President  should— 
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(A)  ensure  effective  and  rigorous  enforce 
ment  of  a  prohibition  on  the  Importation 
Into  the  United  States  of  uncut  diamonds  of 
South  African  origin  by— 

(I)  applying  direct  pressure  on  the  Central 
Selling  Organization  in  London  to  Identify 
and  segregate  diamonds  by  country  of  origin 
and  encouraging  other  nations  (including  di- 
amond-producing nations)  to  take  appropri- 
ate measures  to  achieve  that  result;  and 

(II)  entering  into  negotiations  for  agree- 
ments with  the  principal  exporting  nations 
of  uncut  diamonds  to  the  United  States 
(particularly  the  United  Kingdom  and  Swit- 
zerland) to  ensure  that  uncut  South  African 
diamonds  wlU  not  be  exported  to  the  United 
States; 

(B)  ensure  that  the  Implementation  of  the 
Import  prohibition  contained  in  section 
302(a)  of  the  Act  and  the  enforcement 
measures  described  in  this  section  do  not 
Interfere  with  the  ability  of  any  United 
States  importer  to  import  uncut  diamonds 
whose  origin  is  unknown  to  such  importer, 
despite  any  unknowing  importation  of 
South  African  diamonds  that  may  resulf 
and 

(C)  direct  the  Secretary  of  the  Treasury 
to  submit  a  report  on  the  status  of  the 
effort  to  identify  and  segregate  uncut  South 
African  diamonds  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  180  days  after  the  date  of  the 
enactment  of  this  Act  and  every  180  days 
thereafter. 
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SEC.  110.  STUDY  OF  MEASURES  TO  REDUCE  SOUTH 
AFRICA'S  FOREIGN  EXCHANGE  EARN- 
INGS  FROM  GOLD. 

(a)  Study.— In  consultation  with  other  in- 
dustrialized nations  and  international  finan- 
cial institutions,  the  President  shall  conduct 
a  study  of  possible  actions  by  the  United 
States  to  reduce  the  foreign  exchange  earn- 
ings of  South  Africa  which  accrue  through 
sales  of  gold.  The  President  shall  consider 
possible  international  and  domestic  conse- 
quences of  any  course  of  action  and  shall 
evaluate  mechanisms  to  avoid  or  minimize 
any  adverse  effects  on  the  United  States 
gold  mining  industry. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
President  shall  submit  to  the  Congress  a 
report  of  the  findings  of  such  study. 

SEC.  111.  REPORT  ON  SOITH  AFRICA'S  INVOLVE- 
MENT  IN  LNTERNATIONAL  TERROR- 
ISM. 

Not  less  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
State  shall  prepare  and  submit  a  detailed 
report  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  concerning  the  extent  to  which,  if  at 
all.  the  Government  of  South  Africa  has 
been  involved  in  or  has  provided  support  for 
acts  of  international  terrorism. 

SEC  112.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Amendbcents  to  the  Table  of  Con- 
tents.— 

(1)  The  table  of  contents  in  section  2  of 
the  Act  is  amended  by  amending  the  item 
relating  to  Section  108  to  read  as  follows: 

■Sec.  108.  Policy  toward  violence  in  South 
Africa.". 

(2)  The  table  of  contents  in  section  2  of 
the  Act  is  further  amended  by  amending 
the  items  relating  to  title  III  to  read  as  fol- 
lows: 


"TITLE        III-MEASURES        BY        THE 
UNITED     STATES     TO     UNDERMINE 
APARTHEID 
■'Sec.    301.    Prohibition   on    Investment    in 

South  Africa. 
"Sec.  302.  Prohibition  on  imports  into  the 
United     States     from     South 
Africa. 
"Sec.  303.  Prohibition  of  exports  to  South 
Africa  from  the  United  States. 
"Sec.   304.   Restrictions  regarding  involve- 
ment   in    the    South    African 
energy  sector. 
"Sec.  305.  Prohibitions  on  loans  to  the  Gov- 
ernment of  South  Africa. 
"Sec.  306.  Prohibition  on  air  transportation 

with  South  Africa. 
■Sec.  307.  Prohibition  on  nuclear  trade  with 

South  Africa. 
"Sec.  308.  Government  of  South  Africa  bank 

accounts. 
"Sec.  309.  Prohibition  on  United  States  in- 
telligence  and    military   coop- 
eration with  South  Africa. 
"Sec.  311.  Termination  of  certain  provisions. 
"Sec.  312.  Policy  toward  violence  or  terror- 
ism. 
"Sec.  313.  Termination  of  tax  treaty  and 

protocol. 
"Sec.  314.  Prohibition  of  United  SUtes  Gov- 
ernment    procurement     from 
South  Africa. 
"Sec.  315.  Prohibition  on  the  promotion  of 
United  States  tourism  in  South 
Africa. 
"Sec.  316.  Prohibition  on  United  States  Gov- 
ernment assistance  to.  involve- 
ment in,  or  subsidy  for  trade 
with.  South  Africa.". 
(3)  The  table  of  contents  In  section  2  of 
the  Act  is  further  amended— 

(A)  by  striking  the  Item  relating  to  section 
212; 

(B)  by  amending  the  items  relating  to  sec- 
tions 402  and  502.  respectively,  to  read  as 
follows: 

"Sec.  402.  Umiutlon  on  imports  from  and 
contracting  with  certain  for- 
eign persons. 

"Sec.  502.  Reports  on  United  States  imports 
from  member  states  of  the 
Council  for  Mutual  Economic 
Assistance.";  and 

(C)  by  adding  after  the  items  relating  to 
section  606  the  following  items: 

"Sec.  607.  Coordinator  of  South  Africa  sanc- 
tions. 

"Sec.  608.  Interagency  coordinating  commit- 
tee on  South  Africa.". 

(b)  Conforming  Amendments  to  the 
Act.— 

(1)  Section  602(a)(1)  and  602(b)(1)  of  the 
Act  are  amended  by  striking  ■■318(b).". 

(2)  Section  602(c)  is  amended  by  striking 
paragraph  (2)  and  redesignating  paragraphs 
••(3)"  and  •(4)"  as  paragraphs  "(2)"  and 
"(3)",  respectively. 

(3)  Section  603(b)  of  the  Act  Is  amended 
by  striking  paragraph  (4). 

(4)  Section  603(c)  of  the  Act  is  amended 
by  striking  paragraph  (2)  and  by  redesignat- 
ing paragraph  "(3)"  as  paragraph  •(2)". 

(5)  Section  501(c)  of  the  Act  is  amended— 
(A)  by  inserting  "or  other  measures"  after 

"additional  measures";  and 

(B)(i)  by  striking  paragraphs  (2)  and  (4); 

(II)  by  Inserting  'and'^  at  the  end  of  para- 
graph (1); 

(Hi)  by  striking  ";  and"  and  inserting  in 
lieu  thereof  a  period  at  the  end  of  para- 
graph (3);  and 

(iv)  by  redesignating  paragraph  "(3)"  as 
paragraph  "(2)". 
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(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

■nXLE  II-SANCTIONS  AGAINST  SOITH  AF- 
RICAN      IMPORTS      INTO      THE      UNITED 

STATES 

SEC.  201.  PROHIBITIONS  ON  IMPORTS  FROM  9011TH 
AFRICA. 

(a)  Prohibition  on  Imports.— Effective 
180  days  after  the  date  of  the  enactment  of 
this  Act.  section  302  of  the  Act  Is  amended 
to  read  as  follows: 

"prohibition  on  imports  into  the  united 

states  from  south  AFRICA 

"Sec.  302.  (a)  No  article  which  Is  grown, 
produced,  extracted,  or  manufactured  In 
South  Africa  may  be  Imported  Into  the 
United  SUtes;  and  no  article  which  Is 
grown,  produced,  extracted,  manufactured, 
or  marketed  by  a  parastatal  organization  of 
South  Africa  may  be  imported  into  the 
United  SUtes. 

"(b)  The  prohibition  of  subsection  (a) 
shall  not  apply  to  the  import  of — 

"(1)  any  strategic  mineral  (including  any 
ferroalloy  thereof)  with  respect  to  which 
the  President  certifies  to  the  Congress  for 
purposes  of  this  Act  that  the  quantities  of 
such  mineral  which  are  essential  for  the 
economy,  public  health,  or  defense  of  the 
United  States  are  not  available  from  alter- 
native reliable  suppliers;  and 

"(2)  publications,  including  books,  newspa- 
pers, magazines,  films,  television  program- 
ming, phonograph  records,  video  and  audio 
tape  recordings,  photographs.  microfUm, 
microfiche,  posters,  and  similar  materials. 

"(c)  The  prohibition  under  subsection  (a) 
shaU  not  apply  to  imports  from  business  en- 
terprises in  South  Africa  that  are  wholly- 
owned  by  persons  economically  and  politi- 
cally disadvantaged  by  apartheid. 

"(d)  The  prohibition  under  subsection  (a) 
includes— 

"(1)  uranium  hexafluoride  that  has  been 
manufactured  from  South  African  uranium 
or  uranium  oxide;  and 
"(2)  fish  or  seafood— 

"(A)  processed  on  shore  In  South  Africa  or 
processed  aboard  South  African-flag  or 
South  African-owned  vessels,  or 

"(B)  harvested  by  South  African  vessels 
and  not  Incorporated  as  a  part  of  a  product 
In  a  third  country  or  aboard  a  non-South 
African  flag  processing  vessel. 

"(e)  For  purposes  of  this  section,  the  term 
•parasUtal  organization'  means  a  corpora- 
tion, partnership,  or  entity  owned,  con- 
trolled, or  subsidized  by  the  Government  of 
South  Africa,  but  does  not  mean  a  corpora- 
tion, partnership,  or  other  entity  which  pre- 
viously received  sUrt-up  assistance  from  the 
South  African  Industrial  Development  Cor- 
poration but  which  is  now  privately  owned." 
(b)  Certification.— The  certification  of 
the  President  with  respect  to  any  strategic 
mineral  under  section  303(a)(2)  of  the  Com- 
prehensive Anti-Apartheid  Act  of  1986  (as  In 
effect  prior  to  the  date  of  the  enactment  of 
this  Act)  shall  be  effective  for  purposes  of 
section  302(b)(1)  of  such  Act  as  amended  by 
this  Act,  unless  the  President  rescinds  or 
modifies  such  a  certification. 


SEC.  202.  MULTILATERAL  MEASURES,  INCLUDING 
IMPORT  RESTRICTIONS.  TO  DISMAN- 
TLE APARTHEID. 

(a)  Negotiating  Authority.— 

(1)  Section  401(b)  of  the  Act  is  amended  to 
read  as  follows: 

•■(b)(1)  The  President,  or  at  his  direction, 
the  Secretary  of  SUte  (in  consultation  with 
the  United  SUtes  Trade  RepresenUtive), 
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shall,  conslstenj  with  the  policy  under  sub- 
section (a),  confler  with  the  other  Industrial- 
ized democracl^  In  order  to  reach  coopera- 
tive agreementaTto  impose  sanctions  against 
South  Africa  t»  bring  about  the  complete 
dismantling  of  apartheid. 

"(2)  Before  tli  180th  day  after  the  date  of 
the  enactment  [of  the  Antl-Apartheld  Act 
Amendments  of  1988.  the  President  shall 
submit  a  repoqt  to  the  Congress  contaln- 
Ing- 

"(A)  a  description  of  United  States  efforts 
under  paragrap  i  ( 1 )  to  implement  multllat- 
tjo  bring  about  the  complete 

„  ._  jpartheld; 

"(B)  his  evaluation  regarding  whether  the 
efforts  describe  i  In  subparagraph  (A)  have 
been  successfu  in  achieving  multilateral 
measures  to  brng  about  the  complete  dis- 
mantling of  apa  rtheld;  and 

•(C)  If  the  efforts  described  In  subpara- 
graph (A)  hav«  been  successful,  a  detailed 
description  of  e  gnomic  and  other  measures 
adopted  by  thi  other  industrialized  coun- 
tries to  bring  ubout  the  complete  disman- 
tling of  aparthdd.  including  an  assessment 
of  the  stringen<  y  with  which  such  measures 
are  enforced  by  those  countries.". 

(b)  United  IIations  Sanctions.— Section 
401(e)  of  the  A:t  is  amended  by  striking  It 
is  the  sense  of  the  Congress  that  the  Presi- 
dent should"  apd  inserting  'The  President 
shall". 

(c)  ijMiTATio  »  ON  Imports  Prom  and  Con- 
Certain  PoRKGN  Persons.— 

I  he  Act  is  amended  to  read  as 
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not  adequately  enforcing  the  measures  pro- 
vided for  under  the  agreement. 

'•(3)  The  annual  report  required  under 
section  607(b)(4)  shall  include,  with  respect 
to  the  period  covered  by  the  report— 

•(A)  an  evaluation  of  the  extent  to  which 
the  import  restrictions,  if  any,  provided  for 
under  each  agreement  in  force  under  sec- 
tion 401  are  being  enforced  by  the  industri- 
alized democracy  concerned  and  the  effect 
of  such  enforcement;  and 

■•(B)  the  reasons  for  each  waiver  and  revo- 
cation made  under  paragraphs  (1)  and  (2).". 

SEC.  103.  REFERRAL  l.V  THE  HOUSE  OF  JOINT  RESO- 
LITIONS  PERTAINING  TO  IMPORT  RE- 
STRICTIONS. 

Section  602(a)(2)  of  the  Act  is  amended  to 
read  as  follows: 

'•(2)(A)  A  joint  resolution,  other  than  a 
Joint  resolution  referred  to  in  subparagraph 
(B),  shall,  upon  introduction.  Xx  referred  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives. 

"(B)  A  Joint  resolution  under— 

"(1)  section  311(b),  if  the  Joint  resolution 
suspends  or  modifies  any  import  restriction 
in  effect  under  title  III,  section  402(a), 
501(c).  or  504(b); 

■•(11)  section  401(d).  if  the  joint  resolution 
approves  an  agreement  encompassing  any 
import  restriction  measure;  or 

■•(iii)  section  501(d),  if  the  joint  resolution 
would  enact  any  import  restriction  under 
section  501(c); 

shall,  upon  introduction,  be  Jointly  referred 
to  the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives.'. 

SEC.  204.  REPORTS  ON  17<ITED  STATES  IMPORTS 
FROM  MEMBER  STATES  OF  THE  COl'N- 
CIL  FOR  MITXAL  ECONOMIC  ASSIST- 
ANCE. 

Section  502  of  the  Act  is  amended  to  read 
as  follows: 

■REPORTS  ON  UNITED  STATES  IMPORTS  FROM 
MEMBER  STATES  OP  THE  COUNCIL  FOR  MUTUAL 
ECONOMIC  ASSISTANCE 

■Sec.  502.  Beginning  30  days  after  the 
date  of  the  enactment  of  the  Anti-Apart- 
heid Act  Amendments  of  1988.  and  every  30 
days  thereafter,  the  President,  through  the 
Secretary  of  Commerce,  shall  prepare  and 
transmit  to  the  Congress  a  report  setting 
forth  the  average  amounts  of  imports  of 
coal  or  any  strategic  and  critical  material 
entering  the  United  States  from  each 
member  country  and  observer  country  of 
the  Council  for  Mutual  Economic  Assistance 
(C.M.E.A.).''. 

SEC.  205.  PROGRAM  TO  REDICE  DEPENDENCE 
UPON  IMPORTA'nON  OF  STRATEGIC 
MIN'ERALS  FROM  SOITH  AFRICA. 

Section  504(b)  of  the  Act  is  amended  to 
read  as  follows: 

■  (b)(1)  The  President  shall  develop  a  pro- 
gram to  reduce  the  dependence,  if  any,  of 
the  United  States  on  the  importation  from 
South  Africa  of  the  materials  identified  in 
the  report  submitted  under  subsection  (a). 
In  the  development  of  such  program,  the 
President  shall  determine  (in  consultation 
with  knowledgeable  individuals  in  industry, 
government,  and  academia)  whether,  to 
what  extent,  and  in  what  time  period,  ade- 
quate quantities  of  such  materials  could  rea- 
sonably be  obtained  from  (A)  alternative  re- 
liable domestic  and  foreign  sources,  and  (B) 
improved  and  effective  methods  of  manu- 
facturing, substitution,  conservation,  recov- 
ery, and  recycling.  Such  determination  shall 
include  consideration  of  the  quality  and  cost 
of  such  materials. 

•■(2)  Not  more  than  270  days  after  the 
date  of  the  enactment  of  the  Anti-Apart- 


heid Act  Amendments  of  1988,  the  Presi- 
dent shall  submit  a  report  to  the  Congress 
concerning  the  program  under  paragraph 
(1).  particularly  the  respective  roles  in  the 
implementation  of  such  program  of  the  Fed- 
eral Government,  users  of  such  materials, 
and  other  affected  persons.  On  February  I. 
1990.  and  on  February  1  of  each  subsequent 
year  until  the  termination  of  sanctions 
under  this  Act,  the  President  shall  submit  a 
report  to  the  Congress  concerning  progress 
in  implementing  such  program.". 
SEC.  206.  PREVENTING  CIRaMVENTION  OF  liNTTED 
STATES  IMPORT  RESTRICTIONS. 

Within  180  days  after  the  date  of  the  en- 
actment of  this  Act  and  at  such  times  there- 
after as  are  appropriate,  the  President,  or 
the  designee  of  the  President,  shall  confer 
with  the  governments  of  the  African  "front- 
line" states  regarding  the  content  and  im- 
plementation of  appropriate  measures  to 
prevent  the  circumvention  by  South  Africa 
of  the  Import  restrictions  onSouth  African 
products  placed  in  effect  By  the  United 
States  under  the  authority  of  this  Act. 

TITLE  III— GENERAL  PROVISIONS 

SEC.   301.    POLICY   TOWARD    VIOLENCE   IN   SOUTH 
AFRICA. 

Strike  section  108  of  the  Act  and  insert  in 
lieu  thereof  the  following: 

■•policy  TOWARD  VIOLENCE  IN  SOUTH  AFRICA 

•Sec.  108.  (a)  The  Congress  finds  that— 

(1)  the  use  of  violence  for  political  pur- 
poses has  increased  over  the  last  four  years 
in  South  Africa; 

(2)  the  South  African  Government  has  re- 
sorted to  force  as  a  means  of  stemming  anti- 
apartheid  protests  and  activities; 

(3)  the  South  African  Government  has 
maintained  a  nationwide  state  of  emergency 
since  June  1986  and  granted  the  security 
and  police  forces  widespread  powers  under 
state  of  emergency  regulations; 

(4)  more  than  30.000  people  were  detained 
in  1986  and  1987.  many  of  them  children 
under  the  age  of  18,  and  several  were  the 
victims  of  torture  and  brutality  at  the 
hands  of  South  African  Government  offi- 
cials; 

(5)  over  500  South  Africans  died  as  a 
result  of  a  heinous  practice  conunonly 
known  as  •necklacing",  in  which  an  individ- 
ual is  executed  by  placing  a  tire  filled  with 
gasoline  around  the  neck; 

(6)  violent  clashes  have  occurred  between 
supporters  of  different  anti-apartheid  orga- 
nizations in  South  Africa,  in  some  cases 
leaving  hundreds  dead;  and 

(7)  a  growing  number  of  bombings  have 
taken  place,  many  of  them  claiming  the 
lives  of  civilians  in  white  areas. 

(b)  It  is  the  sense  of  the  Congress  that  the 
President  should— 

(1)  denunclate  the  use  of  violence  by  the 
South  African  Government  and  call  upon 
the  South  African  Government  to  Immedi- 
ately terminate  the  nationwide  state  of 
emergency  and  release  all  detainees; 

(2)  urge  the  African  National  Congress  to 
issue  a  clear  condemnation  of  the  practice 
of  ■necklacing"  and  to  take  effective  actions 
against  necklacing  of  any  person  in  any 
country;  and 

(3)  clearly  state  that  the  United  States 
does  not  condone  the  use  of  violence  as  a 
means  of  achieving  or  thwarting  political 
change  in  South  Africa." 

SEC.  302.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  this  Act  and 
the  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 


Mr.  WEICKER.  Mr.  President.  I  rise 
today  to  Introduce  with  Senators 
Cranston  and  Kennedy  the  House- 
passed  version  of  the  Anti-Apartheid 
Act  Amendments  of  1988.  I  believe 
this  legislation  to  be  the  necessary 
next  step  in  the  fight  against  apart- 
heid. 

Apartheid  is  alive  and  uglier  than 
ever  in  South  Africa,  if  not  as  visible 
to  the  American  people,  owing  to  press 
censorship  which  worsens  with  each 
passing    weelc.     Laclclng    the     fresh 
images  on  our  nightly  news,  we  find  it 
harder  to  muster  the  sense  of  urgency 
required.  Still,  the  tragedy  unfolds.  In 
fact,  most  supporters  and  opponents 
of  sanctions  agree  that  conditions  are 
deteriorating.   The   two  largest   anti- 
apartheid  newspapers,  the  New  Nation 
and  South,  have  been  shutdown,  while 
others  have  been  threatened  with  lilce 
treatment.    Some    30,000    individuals 
have  been  detained  without  charge  As 
many  as  10,000  of  them  are  children. 
Such     detentions     routinely     involve 
physical  assault  and  tortiu-e.  Almost 
all  antiapartheid  organizations  includ- 
ing   the    United    Democratic    Front 
[UDF]  have  been  banned.  The  moder- 
ate antiapartheid  leaders  of  the  past 
are    aging— many    of    them    behind 
bars— and  being  replaced  by  younger, 
more   radical   leaders  who  have  lost 
hope  and  are  more  willing  to  resort  to 
desperate  means  to  accomplish  their 
ends. 

The  question  that  confronts  us  is 
what  the  U.S.  role  should  now  be— and 
this  is  where  the  disagreement  begins. 

Some  of  my  colleagues  are  saying 
that  we  should  repeal  sanctions— that 
they  have  not  worlced  and  have  actual- 
ly hurt  blaclts  and  the  possibility  of 
reform  in  South  Africa.  To  them  I  re- 
spond that  in  1986  the  Congress  redi- 
rected American  foreign  policy  when 
we  overrode  a  Presidential  veto  of  the 
Comprehensive  Anti-Apartheid  Act. 
This  legislation  was  not  everything 
that  I  wanted,  but  it  was  a  new  direc- 
tion and  sent  a  message  of  hope  to 
South  African  blaciss.  America  stood 
up  and  said  that  we  are  on  your  side— 
the  side  of  the  majority  of  South  Afri- 
ca's people.  That  needed  saying. 

As  to  the  repeated  charge  that  sanc- 
tions hurt  blacks  by  talcing  away  jobs, 
I  do  not  contest  it  any  more  than 
those  who  bear  the  burden  of  that  loss 
contest  it.  Still,  they  support  sanctions 
and  so  do  I.  In  fact,  moderate  black 
leaders  and  organizations  are  calling 
for  stronger  sanctions.  Archbishop 
Desmond  Tutu.  Rev.  Alan  Boesak,  the 
South  African  Council  of  Churches 
and  COSATU  and  NACTU-the  two 
largest  black  trade  unions— want  com- 
prehensive international  economic 
sanctions.  To  repeal  this  landmark  leg- 
islation and  return  to  the  failed  policy 
of  "constructive  engagement"  would 
signal  betrayal  to  them. 

Others  of  my  colleagues  are  not  con- 
vinced that  the  Congress  should  take 
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any  more  action  on  South  Africa.  It  is 
true  that  the  impact  of  the  1986  legis- 
lation has  been  much  less  than  was 
hoped  for— both  the  President  in  his 
report  on  the  effectiveness  of  sanc- 
tions   and    the    General    Accoimting 
Office  in  its  report  agree  on  that.  An- 
other study  released  recently  by  the 
Lawyers'  Committee  for  Civil  Rights 
under  law  reveals  some  of  the  reasons 
why.  It  criticizes  the  administration 
for  its  unwillingness  to  wholehearted- 
ly implement  the  current  sanctions 
and  further  points  out:  "The  current 
sanctions  are  selective  often  skirting 
the  key  pressure  points  in  the  South 
African  economy."  I  urge  those  who 
question  whether  the  track  record  of 
the  first  bill  warrants  further  action 
to  reconsider.  I  believe  a  close  exami- 
nation of  the  facts  will  convince  them 
otherwise. 

One  failing  of  the  1986  law  was  that 
it  gave  the  President  an  option  with 
regard  to  multilateral  measures  to  un- 
dermine apartheid.  The  current  Presi- 
dent has  chosen  to  ignore  his  option. 
In    the    context    of    a    superpower 
summit,  he  speaks  volumes  about  the 
"dignity  of  the  individual  in  the  face 
of  the  modem  state"  and  marvels  at 
what  people  will    "suffer  to  be  free." 
Yet   he   fails  to   give  the  people  of 
South  Africa  the  same  credit.  One  lost 
opportunity  was  the  Toronto  summit. 
This  economic  summit  of  the  seven 
major  industrialized  nations  has  come 
and  gone  with  only  one  statement  on 
apartheid,  which  is— we  abhor  it.  Well, 
this  is  just  not  enough.  A  few  words 
mimibled  between  cups  of  tea  are  no 
substitute  for  concerted  international 
action.  With  this  in  mind,  this  legisla- 
tion calls  on  the  President  to  confer 
with  other  industrialized  countries  "in 
order  to  reach  cocperative  agreements 
to    impose    sanctions    against    South 
Africa." 

The  best  way  to  get  South  Africa's 
attention  is  to  cut  off  their  oil  in  con- 
cert with  other  nations.  Oil  is  the 
achilles  heel  of  the  apartheid  regime. 

Last,  let  me  say  that  even  if  the  com- 
prehensive economic  sanctions  became 
the  law  of  the  land.  I  am  not  naive 
enough  to  believe  that  they  would 
bring  overnight  change  in  South 
Africa.  I  do.  however,  believe  that  they 
represent  one  of  our  last  hopes  to  help 
bring  about  "peaceful"  change  in  that 
tortured  nation.  We  need  to  fan  the 
winds  of  hope,  instead  of  pouring  gaso- 
line on  the  anger  and  hate  of  blacks 
and  whites  alike.  Mr.  President,  I  be- 
lieve that  the  Anti-Apartheid  Act 
Amendments  of  1988  can  help  do  that 
and  I  hope  the  Senate  will  move  expe- 
ditiously on  it. 
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sage  from  the  House  of  Representa- 
tives on  H.R.  4585. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4585)  entitled  "An  Act  to  extend  the  author- 
ization of  approprations  for  the  Taft  Insti- 
tute through  fiscal  year  1991".  and  ask  a 
conference  with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Ordered.  That  Mr.  Hawkins.  Mr.  Ford  of 
Michigan,  Mr.  Gaydos,  Mr.  Williams.  Mr 
Owens  of  New  York,  Mr.  Hayes  of  Illinois 
Mr.  Perkins,  Mr.  Jeffords.  Mr.  Goodling, 
Mr.  Coleman  of  Missouri,  and  Mrs.  Rouke- 
ma  be  the  managers  of  the  conference  on 
the  part  of  the  House. 

Mr.  CRANSTON.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments  and  agree  to  a  conference 
requested  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  and 
that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate.  .^ 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ken- 
nedy, Mr.  Pell,  Mr.  Matsunaga,  Ms. 
MiKULSKi,  Mr.  Hatch,  Mr.  Stafford, 
and  Mr.  Thxtrmond  conferees  on  the 
part  of  the  Senate. 


ORDERS  FOR  THURSDAY 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  two 
leaders,  or  their  designees,  have  been 
recognized  imder  the  standing  order 
on  tomorrow  morning  there  be  a 
period  for  morning  b\isiness  to  extend 
until  the  hour  of  10:30  a.m.  and  that 
Senators  may  speak  during  that  morn- 
ing business  period  for  not  to  exceed  5 
minutes  each,  and  that  at  the  hour  of 
10:30  a.m.  the  Senate  resume  consider- 
ation of  the  pending  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 


TAFT  INSTITUTE 
AUTHORIZATION  ACT 


Mr.  CRANSTON.  Mr.  President,  I 
now  ask  unanimous  consent  that  the 
Senate  recess  according  to  the  order 
previously  entered. 

There  being  no  objection,  the 
Senate,  at  6:29  p.m.,  recessed  until 
Thursday,  September  8,  1988,  at  10 
a.m. 


Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  Kennedy,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 


NOMINATIONS 

Executive  nominations  received   by 
the  Senate  September  7,  1988: 
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CONGRESSIONAL  RECORD— SENATE 


September  7,  1988 


Dl  !PARTME*T  OF  STATI 


BIOOER 


ROBERT 
CARXKR  tfXHBt^ 
CLASS  OP 
KXTKAORDINArtY 
tJIflTED  STATES 
PTJBUC  OP 
APPOINTED 
SBNATE. 


_.     OAKLEY.     OF     LOUISIANA.     A 

OF  THE  SENIOR  FOREIGN  SERVICE. 

MINISTER.   TO   BE   AMBASSADOR 

.     AND    PUENIPOTENTIARY    OP    THE 

OP  AMERICA  TO  THE   ISLAMIC   RE- 

TO  WHICH  POSITION  HE  WAS 

DDtUNG     THE     LAST     RECESS    OF    THE 


PAKSTAN. 


iMAJY 


PATRICIA 
NATE 

AMXfUCA  TO 
SEMBLTOFTRl 


REPRS8E1 ITATTVE 

TlIE 


Dl  PARTlfEIfT  OF  ElNERGY 

FRANCIS  S.  HTODY.  OP  TEXAS.  TO  BE  GENERAL 
COUNSEL  OP  TI  E  DEPARTMENT  OP  ENERGY.  VICE  J. 
MICHAEL  PARRpX.  RESIGNED. 


THE 
CIBS    INDICATI^ 
SERVICE 
ALSO   POR   THE 
HEREWITH 

POR 
CERS  OF  CLASS 
RETARIES    IN 
UNITED  STATES 


APPOIKIMENT 


CAROL  MURR.  lY 

Agency  foi 


Uwrrn)  Nations 


BYRNE.  OP  OHIO.  TO  BE  AN  ALTER- 

OF  THE  UNll'ED  STATES  OP 

_  49  SESSION  OF  THE  GENERAL  AS- 
UNITED  NATIONS. 


Foreign  Service 

,,,,^ persons  op  the  agen- 

por  appointment  as  foreign 

aiS  OP  THE  CLASSES  STATED.   AND 
OTHER   APPOINTMENTS   INDICATED 


FOLLOW]  NO-NAMED 


AS    POREIGN    SERVICE    OPPI- 

ONE.  CONSULAR  OFFICERS.  AND  SEC- 
:HE  DIPLOMATIC  SERVICE  OF  THE 
OP  AMERICA: 


E  EPARTMENT  OF  STATE 
SHIRLEY  CT  rTl  VBETH  BARNES.  OP  NEW  YORK. 
De;  UtTKENT  OF  COMMERCE 


kim.  of  virginia. 
International  Development 


RICHARD  NEV  TON  BLUE.  OP  VIRGINIA. 

LEO  LAWKEN<  Y.  LAMOTTE.  OP  VIROINIA. 

JULIE  OTTER  JEIN  OF  MICHIGAN. 

MARILYN  ASTiT.  ZAK.  OF  WASHINGTON 

POR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFI 
CERS  OF  CLASa  TWO,  CONSULAR  OFFICERS.  AND  SEC- 
RETARIES IN  She  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATEi  OF  AMERICA: 

Qepartment  OF  State 

DONNA  MARI|:  DIPAOLO.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. 
MARY  JANIC^I 
ANITA  G 
ROYFRANKllNI 


SCH  BOEDER.  ( 


De]  'artment  OF  Commerce 


ERICK. 

Agency 


SLET  PEN 


FO» 

EU 


CLEMENT  J 

JONG  C.  CHO;  . 

F.  WHITNEY 

MARTIN  EDW 

ROBERT  B 

ED  YARD 

BRIAN  M 

PAULF 

MARYCA 

FOR 
CERS  OP 
SECRETARIES 
UNITED  STAT* 


CLA^S 


CHER.  OP  CALIPORNIA. 
OP  VIROINIA. 
(  ILYNN.  OF  HAWAII. 
MID  HANRATTY.  OF  NEW  YORK. 
OP  FLORIDA. 

OP  CALIFORNIA. 
OP  VIRGINIA. 
.  OF  VTROmiA. 
tNE  OTT  OP  VIRGINIA. 

AS    POREIGN    SERVICE    OPFI- 
THREE.   CONSULAR  OFFICERS.   AND 
IN  THE  DIPLOMATIC  SERVICE  OF  THE 
OF  AMERICA:  A 


HISB. 

mai|keset. 

.  MIOLER. 
B*LTJ  JOAN 
ATHIR 

appoiktment 


BO!  EPARTH. 


MARY  HILLEPS 
ELLENS 
MADELEINE 
TRICT  of  COLtll*BLA 
LORETTA  DE 
JEAN 
PRINCE  A 


I  CHRIS1  OFF 
TIRRY 


DAVID  A 

FOR 
CERS    OF 
SECRETARIES 

UNITED 


)STAT  S 


PRICE.  OF  VIRGINIA. 
OP  VIROINIA. 
SULLIVAN.  OP  TEXAS. 


,  OF  NEVADA- 
INTERNATIONAL  Development 


1  )EPARTBfENT  OF  STATE 

Wm  AMARAL.  OF  WEST  VIROINIA. 

OP  CALIFORNIA. 

MARCO0YEUX    BROWN.    OF   THE    DIS- 


WALD  DE  BUSK.  OF  MARYLAND. 
NEITZKE.  OP  NEW  JERSEY 
,  JR..  OF  NORTH  CAROLINA. 


Agency  fc  r  International  Development 

kevin  l  arl  istrono  op  texas 
donald  h  i  ruszewski.  op  viroinia. 
mary  reyn  3lds,  of  north  carolina, 
david  mitri  ay  songer.  of  texas 


U.  3.  Information  Agency 


QU  CEN.  OF  TEXAS 
APPOr  ITMENT    AS    FOREIGN    SERVICE    OFFI 
CuJsS   FOUR.    CONSULAR    OFFICERS.    AND 
IN  THE  DIPLOMATIC  SERVICE  OF  THE 
OF  AMERICA 


Department  of  State 

jay  nichol  \s  anania.  of  connecticut, 
michael  le  e  bajek.  op  texas, 
john  l  bal  up.  iv.  op  utah 
janet  e  be  k.  op  pennsylvania. 

SUSAN  KIJiatrEIN  BENNETT  OF  NORTH  CAROLINA. 
KATHRTN  Si  R  BERCK.  OP  OREGON 
DOUGLAS  MCALPINE  BERRY.  OF  NEW  YORK 
ELIZABETH  LEITCH  BONKOWSKY   OF  FLORIDA. 
JOSEPH  MUtPHY  BRACKEN.  OP  MARYLAND. 
DOLORES  »fflVRIE  BROWN.  OF  NEW  YORK. 
CHERYL  A  (  ASEBEER.  OP  CALIPORNIA. 


LOIS  ANN  CEC8ARINI.  OF  CONNECTICUT. 
KAREN  USE  CHR18TENSEN.  OF  VIRGINIA. 
ANDREW  OILMAN  CHRITTON.  OP  TEXAS. 
DANIEL  A.  CLUNE.  OF  MARYLAND. 
ELLEN  LEIGH  C080R0VE.  OF  PENNSYLVANIA. 
PHILIP  CHARLES  CUT  AJAR.  OF  NEW  YORK 
THOMAS  MICHAEL  CYNKIN.  OF  NEW  HAMPSHIRE. 
EUGENIA  WALKER  DAVIS.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. 
JOHN  W  DAVISON.  OF  PENNSYLVANIA. 
DOUGLAS  BLAKE  DEARBORN.  OF  MARYLAND. 
ELDWINE  EDWARD  DE  SANTIS.  OF  CALIPORNIA. 

DENNIS  A.  DRONEY.  OP  FLORIDA. 

CHARLES  WILLIAM  DUNNE,  OF  THE  DISTRICT  OF 
COLUMBIA. 
KENNETH  MICHAEL  DURKIN.  OF  MARYLAND. 
RICHARD  MANSFIELD  ElASON.  OF  VIROINLA. 
PEDRO  GUSTAVO  la^VITI.  OP  FLORIDA. 
JOHN  OILMORE  POX.  OF  CALIFORNIA. 
ALCY  RUTH  FRELICK.  OF  CALIPORNIA. 
JAMES  P  FREUND.  OP  TEXAS 

PEGGY  ANN  GENNATIEMPO.  OF  WASHINGTON. 
MARY  ELLEN  GRANDFIELD  OF  MASSACHUSETTS. 
GARY  ANTHONY  ORAPPO.  OP  FLORIDA. 
CANDY  GREEN.  OF  CALIPORNIA. 
BEVERLY  DARLA  GREENE.  OP  MICHIGAN. 
TED  WILLIAM  HAL8TEAD.  OF  VIRGINIA. 
ROSEMARY  ELLEN  HANSEN.  OP  VIRGINIA. 
TODD  PHILIP  HASKELL  OF  FLORIDA. 
LINDA  MAY  HOLMES.  OF  CAUPORNLA. 
ELEANOR  J  HOIBTEIN.  OP  OHIO. 

GEORGE  W  INDYKE.  JR..  OP  NEW  JERSEY.         

BRADFORD  HOWES  JOHNSON.  OF  MASSACHUSETTS. 
SURA  ROCHEN  JOHNSON.  OF  CAUPORNLA 
KATHLEEN  ANN  KAVALEC.  OF  CALIFORNIA. 
CRAIO  ALLEN  KELLY.  OF  CALIPORNIA. 
THOMAS  PATRICK  KELLY  III.  OF  CALIFORNIA. 
HOLLY  ANNE  KENWORTHY.  OF  CONNECTICUT. 
PATRICLA  KIM -SCOTT.  OF  VIROINIA. 
MICHAEL  S  KLECHESKI.  OP  NEW  YORK. 
DELLA  KNOX  BENNETT.  OF  WASHINGTON 
VIROINLA  IDELLE  KURAPKA.  OF  MARYLAND 
JOHN  MARSH  KUSCHNER.  OF  NEW  YORK. 
ELIZABETH  LEIGHTON.  OP  MAINE. 
JAMES  ANDREW  LEWIS.  OF  ILLINOIS. 
DAVID  E.  UNDWALL.  OF  CALIFORNIA. 
IMRE  LIPPING.  OP  NEW  YORK 
MERIDY  S  UPPOLDT.  OF  FLORIDA. 
EARLE  DUDLEY  UTZENBEROER.  JR..  OP  CALIFOR- 
NIA. 
MARY  P.  MARTINEZ.  OP  CAUPORNIA. 
WILUAM  WHITING  MCILHENNY   IV.  OP  WEST  VIR- 
GINIA. J 
KAREN  JO  MCISSAC.  OF  NEW  YORK. 
JOHN  A  MERANTE.  OF  NEW  YORK. 
DENNIS  WAYNE  MERZ.  OP  WASHINGTON. 
THOMS  HARALD  MOORE.  OF  MAINE. 
WILLIAM  H   MOSER  OF  GEORGIA. 
DONALD  FRANKLIN  MULUGAN.  JR..  OF  VIRGINIA. 
CAMERON  PHELPS  MUNTER.  OP  CALIPORNIA. 
JULIE  ANN  NAUMAN.  OF  THE  DISTRICT  OP  COLUM- 
BIA. 
CHARLES  NEARY.  OF  CALIPORNIA. 
MARC  ELLINGTON  NORMAN.  OF  MARYLAND. 
GEORGE  NOROIAN  II.  OP  CALIPORNIA. 
PATRICLA  MCOUIRE  PARKER.  OP  CALIPORNIA 
ISLAH  L  PARNELL.  OF  FLORIDA. 
ROBERT  PATTERSON.  OF  PENNSYLVANIA. 
EDWARD  CARL  POPE.  OF  THE  DISTRICT  OP  COLOM 
BLA. 

PUl'EK  B  ROE.  OF  FLORIDA^ 

MATTHEW  M  ROONEY.  OF  TEXAS. 
ERIC  SETH  RUBIN.  OP  NEW  YORK 
FERLAL  ARA  SAEED.  OF  CALIFORNIA. 
JAMARI  SALLEH.  OF  PUERTO  RICO 
ERIC  CLARK  SANDBERG.  OF  FLORIDA. 
RICHARD  MILTON  SANDERS.  OF  PENNSYLVANIA. 
FREDERICKA  SCHMADEL  HEARD.  OF  FLORIDA. 
DOUGLAS  ALDEN  SEARS.  OF  PENNSYLVANIA. 
JOHN  WOODLEY  SHEARBURN,  OF  TENNBBSBa:. 
DANIEL  L  SHIELDS  III.  OF  PENNSYLVANIA. 
DOUGLAS  ALAN  SILUMAN.  OP  TEXAS. 
MICHEAL  DEAN  SLACK.  OP  INDIANA. 
GREGORY  SCOTT  SLOTTA.  OF  CALIFORNIA. 
LE  ROY  OTHELLO  SMITH.  OF  CALIFORNIA. 
BARBARA  J  STEPHENSON.  OF  FLORIDA. 
MARC  J  SU8SER,  OP  NEW  JERSEY. 
SUSAN  M  SUTTON.  OP  VIROINIA. 
ROBERT  J  TANSEY.  OF  NEW  JERSEY. 
HARRY  KEELS  THOMAS.  JR  .  OF  NEW  YORK. 
JtATTHEW  HEYWOOD  TUELLER.  OF  UTAH. 
MICHAEL  JAMES  VARGA.  OF  INDIANA. 
PATRICK  WILLIAM  WALSH.  OF  CONNECTICUT. 
MARILYN  WYATT.  OF  CALIPORNIA. 
JOHN  ANTHONY  WYSHAM.  OF  OREGON. 
PHILIP  D.  ZELIKOW.  OF  TEXAS. 

Department  of  Commerce 
barry  i  friedman.  of  new  york. 

U.S.  Information  Agency 

JESS  LIPPINCOTT  BAILY.  OP  OHIO. 

CHARLES  VINCENT  BARCLAY.  JR..  OF  CALIFORNIA. 

JAMES  E  BORUP.  OP  ILLINOIS. 

ELROY  JAY  CARLSON.  OP  WASHINGTON. 

MARJORIE  COFFIN.  OF  TEXAS. 

CARYN  DANZ.  OP  ILLINOIS 

DOUGLAS  L.  EBNER.  OF  TEXAS 

CLAIRE  PRIED  HUFFAKER.  OF  CALIPORNIA. 

MICHAEL  J   HURLEY.  OP  WASHINGTON 

MARY  VIROINIA  JEFFERS.  OF  MARYLAND. 

JOHN  STUART  KINCANNON.  OF  NEW  HAMPSHIRE. 


AMBROCIO  LOPEZ.  OF  TEXAS. 

CAROL  LYNN  MACCURDY.  OF  OHIO. 

ELIZABETH  ELMORE  MCKAY.  OF  FLORIDA. 

GERALD  MCLOUOHLIN.  OF  CONNECTICUT. 

KEN  MOSKOWITZ.  OF  FLORIDA 

MARY  MONICA  O  KEEFE.  OF  MARYLAND. 

NANCY  LUCINDA  RIDER.  OF  MISSOURI. 

BROOKS  A  ROBINSON.  OF  CAUPORNLA. 

EUGENE  CHARLES  8ANTORO.  OP  FLORIDA 

ROBERT  CHARLES  SCHMIDT.  OP  NEW  JERSEY. 

CATHERINE  BENTLEY  8EVCENKO.  OF  THE  DISTRICT 
OF  COLUMBIA.  

D.  BRUCE  WHARTON.  OF  TEXAS. 

PHILLIP  EMANUEL  WRIGHT.  JR..  OF  NORTH  CAROU- 
NA.  

THE  FOLLOWING  NAMED  MEMBERS  OF  THE  FOR- 
EIGN SERVICE  OF  THE  DEPARTMENTS  OF  STATE.  AG- 
RICULTURE AND  COMMERCE.  TO  BE  CONSULAR  OFFI- 
CERS AND/OR  SECRETARIES  IN  THE  DIPLOMATIC 
SERVICE  OP  THE  UNITED  STATES  OF  AMERICA.  AS  IN- 
DICATED:   ,    „,    „„„ 

CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE 
DIPLOMATIC   SERVICE   OF  THE   UNTTED   STATES   OP 

LUCY  KIMBALL  ABBOTT.  OF  MAINE. 
ANDREA  MARY  AMBROSE.  OF  VIRGINIA. 
THOMAS  HART  ARMBRUSTER.  OF  HAWAII. 
DORON  DAVID  BARD.  OP  VERMONT. 
KEITH  O   BATEMAN.  OF  UTAH 
CHARMAINE  E  BERO,  OF  WASHINGTON. 
DAVID  EDWARD  BOSLEY,  OF  MARYLAND 
R.  DOUGLAS  BROWN.  OF  WASHINGTON 
FLETCHER  MARTIN  BURTON,  OP  TENNESSEE. 

DUANE  CLEMENS  BtTCHER.  OF  CAUPORNLA.       

ROGER      AUGUSTUS     CARIGNAN.     OF     MASSACHU- 
SETTS. 
JUAN  O  CRUZ.  OF  VIRGINIA. 
AUCE  A.  DAVENPORT.  OF  MARYLAND. 
KAREN  R  DELACY.  OF  THE  DISTRICT  OP  COLUMBIA. 
MATTHEW  J   EICHNER.  OF  NEW  JERSEY. 
LUIS  A  FALCON  III.  OP  V^RGINIA. 
JOHN  MICHAEL  FINKBEINER.  JR..  OP  MARYLAND. 
WILLIAM  EUGENE  FTTZOERALD.  OF  NEW  YORK. 
GEORGE  A.  FORSYTH.  OF  CAUPORNLA. 
ROBERT  A.  FRAZIER.  OF  TEXAS. 
MARK  S.  GARDINER.  OF  VIROINIA. 
MICHAEL  ANTHONYY  OAYLE.  OF  VIROINIA. 
THERESA  M  OORENZ.  OF  ILLINOIS. 
UNDA  S  GURSKY,  OF  TEXAS 
ROBIN  LORENE  HAASE.  OF  FLORIDA. 
JAMES  W,  HABRON.  JR..  OF  NEW  JERSEY. 
KATHERINE  B.  HADDA.  OF  NEW  YORK. 
JANNA  L  HATTAWAY.  OF  NORTH  CAROLINA. 
PETER  STUART  HINZ.  OF  THE  DISTRICT  OF  COLOM- 
BIA. 
AMY  EUZABETH  HOLMAN.  OP  NEW  YORK. 
HANS  A.  HOLMER.  OP  VIRGINIA. 

ROBERT  L  INNES.  OF  VIRGINIA.  

TRACEY  ANN  JACOBSON.  OF  THE  DISTRICT  OP  CO- 
LUMBIA. 

HILDA  M.  KENNER.  OF  CALIFORNIA. 

SUNG  Y   KIM.  OF  CAUPORNLA. 

R.  DAVID  KITCHEN.  OF  COLORADO. 

I  JUNE  LEGLEITER.  OF  KANSAS. 

MARY   BETH   LEONARD.   OF  THE  DISTRICT  OF  CO- 
LUMBIA. 

WILLIAM  W.  LESH.  OP  MARYLAND. 

RICHARD  O.  ULLY.  OF  FLORIDA. 

BENNETT  LOWENTHAL.  OF  OHIO. 

JOHN  OREN  MAKER.  OP  GEORGIA. 

CHASTAIN  MANN.  OP  SOUTH  CAROLINA. 

BARRY  LYNN  MARK.  OP  OKLAHOMA. 

ZENAS  A  MASSEY,  JR  .  OF  FLORIDA. 

MARK  D  MCFARUN.  OF  VIRGINIA. 

OERLAD  J.  MEYER.  OF  FLORIDA. 

MARC  JENNEWEIN  MEZNAR.  OP  TEXAS. 

ANDREW  SAMUEL  MILLER.  OF  VIRGINIA. 

PATRICK  E.  MILLER.  OF  VIRGINIA. 

VIROINLA  E.  MILLER.  OF  ILLINOIS. 

AUSTAIR  NORVAL  MITCHELL.  OF  ILLINOIS. 

PETER  FRANCIS  MULREAN.  OF  VIRGINIA. 

KATHLEEN  DIANE  O'NEILL.  OF  VIRGINIA. 

FRANK  W   OSTRANDER.  OF  VIRGINIA. 

GEETA  PASI.  OF  NEW  YORK. 

BEATRICE  M   PEARSON.  OF  CAUPORNIA. 

CHRISTOPHER  J   RANDALL.  OP  INDIANA. 

EARUNE  MASON  REID,  OF  CAUPORNIA. 

GORDON  MICHAEL  RIVENBARK,  OF  WASHINGTON. 

JUAN  RIVERA-RIVERA.  OF  FLORIDA. 

THOMAS  O  ROGAN.  OF  MASSACHUSETTS. 

PAULA  M  SANCHEZ.  OF  CAUPORNLA. 

CARL  E.  SCHONANDER.  OF  TEXAS, 

MARY  E  SCHRODT.  OF  WASHINGTON. 

WILUAM  RYON  SILKWORTH.  OF  NORTH  CAROLINA. 

JOHN  R  SIPHER.  OP  NEW  YORK. 

STEPHEN  B  SUCK.  OF  CAUPORNIA. 

JAMES  E  STOLL  OF  NEW  YORK. 

EUZABETH  ANNE  SUNUNU.  OP  NEW  HAMPSHIRE. 

LEONARD  P.  SUTPHIN.  OF  TEXAS. 

PATRICIA  m-'Wl .  OP  VIRGINIA. 

HERBERT  L  TREGER.  OF  VIRGINIA. 

DAVID  V.  VACALA.  OP  ILLINOIS. 

VICTOR  A.  VOCKERODT.  OF  MARYLAND. 

MATTHEW  DOUGLAS  WALLACK.  OF  THE  DISTRICT 
OF  COLUMBIA. 

MARK  C   WOODSUM.  OF  MAINE. 

CHRISTOPHER  FRANCIS  WURZEU  OP  MINNESOTA. 

CONSULAR  OFFICERS  OF  THE  UNITED  STATES  OF 
AMERICA: 

MERRITT  T.  COOKE.  OF  NEW  YORK. 
PHIUP  A.  SHULL.  OP  OHIO. 
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SECTIBTARIES  DJ  THE  DIPLOMATIC  SERVICE  OF  THE 
UNITED  STATES  OF  AMERICA: 
ROSS  S.  COOK.  OF  VIROINIA 
RUSSELL  L  KEETON.  OP  CALIPORNIA 

THE  FOLLOWING-NAMED  CAREER  MEMBER  OF  THE 
FOREION  SERVICE  OF  THE  DEPARTMENT  OF  STATE 
FO  .  PROMOTION  IN  THE  SENIOR  POREIGN  SERVICE 
TC  Jra  CLASS  INDICATED.  EFFECTIVE  NOVEMBER  1 
IMl  TO  NOVEMBER  30  1»M  «-»"»«Ji  i. 

CAREER  MEMBER.  OF  THE  SENIOR  FOREION  SERV 
iS?J^JiF  t""TED  STATES  OF  AMERICA.  CLASS  OF 
MUriSTER  COUNSELOR:  --"««•  ur 

RONALD  A.  GAIDUK.  OF  FLORIDA 

T^FOLLOWINO  NAMED  CAREER  MEMBER  OP  THE 
FOREION  SERVICE  OF  THE  AGENCY  POR  INTERNA- 
TTOTJAL  DEVELOPMENT  POR  PROMOTION  IN  THE 
SENIOR  FOREION  SERVICE  TO  THE  CLASS  INDICAT- 
ED. EFFECTIVE  FEBRUARY  14,  19U. 

C/  REER  MEMBERS  OP  THE  SENIOR  POREIGN  SERV 
51  '^ZI^  UNITED  STATES  OP  AMERICA.  CLASS  OF 
MD.  STER  COUNSELOR:  ^^ 

RICHARD  K  ARCHI.  OF  NEVADA 

WILUAM  R  JOSUN.  OP  NEW  HAMPSHIRE 

THE  FOLLOWING  NAMED  CAREER  MEMBER  OF  THE 
FOREION  SERVICE  OP  THE  DEPARTMENT  OF  STATE 
FOR  PROMOTION  IN  THE  SENIOR  FOREIGN  SERVICE 
TO^THE   CLASS  INDICATED.   EFFECTIVE  JANUARY   3 
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career  members  op  the  senior  poreign  serv- 
ice op  the  untted  states  of  america.  class  of 

michael  m.  hornblow.  of  new  york 
peter  d.  whitney.  of  new  york. 

In  the  Air  Force 

THE  POLLOWINGNAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TTTLE  10.  UNITED  STATES  CODE  SEC- 
TION 801,  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RESPONSIBILITY  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TTTLE  10.  UNTTED  STATES  CODE 
SECTION  601: 

To  he  lieutenant  general 

LT.  GEN.  HANSFORD  T.  JOHNSON.  251-S8-7597PR  U.8 
AIR  FORCE. 
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THE  POLLOWINGNAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNTTED  STATES  CODE  SEC- 
TION 3034:  '  ^^ 


In  THE  Army 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE 
SECTION  1370: 

To  be  general 

GEN  ARTHUR  E.  BROWN.  JR..  434-24-40*1.  OA  ARMY. 


To  be  vice  chief  of  staff  of  the  Army 

LT  GEN  ROBERT  W  R1SCAS8I.  042-J8-40J1  DA 
ARMY. 

THE  POLIX)WING  NAMED  OFFICER  POR  APPOINT- 
MENT IN  THE  REGULAR  ARMY  OF  THE  UNTTED 
STATES  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TTTLE  10.  UNITED  STATES  CODE  SECTION 
ai  1(A)  AND  624: 

To  be  permanent  brigadier  general 

COL  BRUCE  T.  MIKENTINAC,  322-34-38S3,  UA  ARMY. 

In  THE  Navy 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OP  TITLE  10  DNrTKD 
STATES  CODE.  SECTION  1370 

To  be  vice  admiral 

VICE  ADM.  HENRY  C  MUSTIN.  XXX-XX-XXXX/1110  n.S 
NAVY. 
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September  7,  1988 


The  Hous ; 
The    Chaplain 
Ford,    D.D 


prayer: 

We  are 
You  know 
as  Individ 


Yet 


pursue, 
healthy 
our  prayers 
and  our 
more  clearl^ 
hopes  of 
ing  vocatiojis 
tures  and 
ness  of  life 
length  and 
ation  and 
of   Your 
pray.  Amer 


a#are,  O  gracious  God,  that 
1  is  by  name  and  care  for  us 
u^  and  the  vocations  we 
O    Grod,    give    us    that 
spi^t  that  allows  us  to  focus 
not  only  on  our  own  needs 
pijoblems,  but  also  to  sense 
the  joys  and  sorrows  and 
others,  to  appreciate  differ- 
to  leam  of  diverse  cul- 
f^iths.  May  we  gain  the  full- 
by  seeing  the  breadth  and 
depth  of  Your  glorious  cre- 
glfts  and  responsibilities 
\tonderful    world.   This   we 


The 
amined  th( 
proceeding  i 
House  his 

Pursuant 
Journal 


THE  JOURNAL 

SPEJAKER.  The  Chair  has  ex- 
Journal  of  the  last  day's 
and    announces    to    the 
4pproval  thereof, 
to  clause   1,   rule   I,   the 
stajnds  approved. 


MESSA0E  FROM  THE  SENATE 

from  the  Senate  by  Mr. 

of  its  clerks,  announced 

Senate    had    passed    with 

in  which  the  concurrence 

is  requested,  bills  of  the 

following  titles: 

An  act  to  amend  the  Public 

Act  to  revise  the  prograrti  of 

health  maintenance  organiza- 


one 


t  le 


Serv  ce 


A  messa|e 
Hallen 
that    the 
amendmen|ts 
of  the  Hoiise 
House  of 

U.K.   3235i 
Health 
assistance 
tions; 

H.R.  3471 
ans 
ment; 

H.R.  3977 
tions  for  th  : 
Research 
through 

H.R.  4267 
appropriati(  ns 
E>evelopmei}t 
thorize  the 
electric  po*er 
Indian  Triqe 
ties  of  the 
nia; 

H.R.  441! 
tions  for 
Prevention 

H.R.  478 
for  the 
year  ending 
other 


purp<  ses 


Maner 


met  at  12  noon. 

Rev.    James    David 
offered    the    following 


f<r 


An  act  to  establish  the  Veter- 
Adminittration  as  an  executive  depart- 

An  act  to  authorize  appropria- 
Mining  and  Mineral  Resources 
Irlstitute  Act  for  fiscal  years  1990 
19$; 

An  act  to  authorize  additional 

for  the  WEB  Rural  Water 

.    Project.   South   Dakota,    au- 

jse  of  Pick-Sloan  Missouri  Basin 

by  the  Lower  Brule  Sioux 

and  to  rename  certain  facili- 

Central  Valley  Project.  Califor- 

An  act  to  authorize  appropria- 

attivities  under  the  Federal  Fire 

uid  Control  Act  of  1974;  and 

An  act  making  appropriations 

of  Defense  for  the  fiscal 

September  30.   1989.  and   for 


Dep  irtment  i 


The  m^age  also  announced  that 
the  Senat  ?  insists  upon  its  amendment 
to  the  b  11  (H.R.  3235)  "An  act  to 
amend  the  Public  Health  Service  Act 
to  revise  I  he  program  of  assistance  for 
health     rtaintenance     organizations," 


requests,  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Kennedy,  Mr.  Simon,  Mr.  Adams,  Mr. 
Matsunaga,  Mr.  Hatch,  Mr.  Quayle, 
and  Mr.  Hiimphrey  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  3471)  "An  act 
to  establish  the  Veterans'  Administra- 
tion as  an  executive  department,"  dis- 
agreed to  by  the  House,  and  agrees  to 
the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints,  Mr. 
Glenn.  Mr.  Sasser,  Mr.  Levin,  Mr. 
Mitchell,  Mr.  Roth,  Mr.  Stevens,  and 
Mr.  Heinz:  and  from  the  Committee 
on  Veterans'  Affairs:  Mr.  Cranston 
and  Mr.  Murkowski  to  be  the  confer- 
ees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  4781)  "An  act 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Stennis,  Mr.  Proxmire, 
Mr.  Inouye,  Mr.  Hollings,  Mr.  Chiles, 
Mr.  Johnston,  Mr.  Byrd,  Mr.  Leahy, 
Mr.  SAssER,  Mr.  DeConcini,  Mr.  Ste- 
vens, Mr.  Weicker,  Mr.  Garn.  Mr. 
McClure,  Mr.  Kasten,  Mr.  D'Amato, 
Mr.  Rudman,  Mr.  Cochran,  and  Mr. 
Hatfield  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1081.  An  act  to  establish  a  coordinated 
National  Nutrition  Monitoring  and  Related 
Research  Program,  and  a  comprehensive 
plan  for  the  assessment  of  the  nutritional 
and  dietary  status  of  the  United  States  pop- 
ulation and  the  nutritional  quality  of  the 
United  States  food  supply,  with  provision 
for  the  conduct  of  scientific  research  and 
development  in  support  of  such  program 
and  plan; 

S.  2030.  An  act  to  amend  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act: 

S.  2102.  An  act  to  prohibit  the  licensing  of 
certain  facilities  on  portions  of  the  Salmon 
and  Snake  Rivers  in  Idaho,  and  for  other 
purposes; 

S.  2209.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes; 

S.  2221.  An  act  to  expand  our  national 
telecommunications  system  for  the  benefit 


of  the  hearing-impaired,  and  for  other  pur- 
poses: 

S.  2349.  An  act  to  amend  the  Middle  At- 
lantic Interstate  Forest  Fire  Protection 
Compact  to  include  the  State  of  Ohio; 

S.  2436.  An  act  to  reauthorize  the  Sleeping 
Bear  Dunes  National  Lakeshore  Advisory 
Commission; 

S.  2470.  An  act  to  promote  energy  conser- 
vation and  technology  competitiveness  In 
the  American  steel  and  aluminum  Indus- 
tries: and 

S.  2749.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1989  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
persormel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATION OF  H.R.  4264.  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT.  FISCAL  YEAR  1989 
Mr.  WALKER.  Mr.  Speaker.  I  offer 
a  privileged  motion. 

The    SPEAKER.    The    Clerk    will 
report  the  motion. 
The  Clerk  read  as  follows: 
Mr.  Walker  moves  to  discharge  the  Com- 
mittee on  Armed  Services  from  further  con- 
sideration of  H.R.  4264. 

MOTION  TO  TABLE  OFFERED  BY  MR.  GLICKMAN 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
offer  a  privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  GLICKMAN  moves  to  lay  on  the  table 
the  motion  to  discharge. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kansas  [Mr.  Glickman]  to  lay 
on  the  table  the  motion  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorimi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  217,  nays 
148,  not  voting  66,  as  follows: 


Akaka 
Alexander 


[Roll  No.  291] 

YEAS— 217 

Anderson 
Andrews 


Annunzlo 
Anthony 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Applegate 

Aaptn 

Atkins 

AuColn 

Barnard 

Bates 

BeUenson 

Bennett 

Berman 

BevlU 

BUbray 

Boggs 

Boland 

Bonlor 

Bonker 

Borskl 

Bosco 

Boucher 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Carper 

Can- 
Chapman 

Chappell 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

CosteUo 

Coyne 

Crockett 

Darden 

de  la  Garza 

DePazlo 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Evans 

Fazio 

Peighan 

nippo 

Florlo 

Foley 

Prank 

Frost 

Gaydos 

Gejdenson 

Gephardt 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

BlUrakls 

BUIey 

Boehlert 

Broomfleld 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Callahan 

Chandler 

Coats 

Coble 

Coleman  (MO) 


Gibbons 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Guarlnl 

HaU  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jenldns 

Jontz 

Kanjorskl 

Kastenmeier 

Kennedy 

KUdee 

Kleczka 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Llpinski 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

Lukens,  Donald 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Ma^ll 

McCloskey 

McHugh 

McMlllen  (MD) 

Mfume 

MUler  (CA) 

MlneU 

Moakiey 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

NAYS-148 


Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Payne 

Pelosi 

Perkins 

Pickett 

Price 

RahaU 

Rangel 

Ray 

Richardson 

Robinson 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Sharp 

Slkorski 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalling: 

Stark 

Stenholm 

stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Towns 

Traflcant 

Traxler 

UdaU 

Valentine 

Vento 

Visclosky 

Vollcmer 

Walgren 

Watkins 

Weiss 

Wheat 

Whitten 

wise 

Wolpe 

Wyden 

Yates 

Yatron 
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Combest 

Conte 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (ID 

Davis  (MI) 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Dreier 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Pish 

Galiegly 

Gallo 


Gekas 

Oilman 

Gingrich 

Gradison 

Grandy 

Green 

Gunderson 

Hammerscfimidt 

Hansen 

Hastert 

Heney 

Kenry 

Herger 

Hller 

Hopkins 

Horton 

Hunter 

Ireland 

Jeffords 

Johnson  (CT) 

Kolbe 

Konnyu 


Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lujan 

Luiwen 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCoUum 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

MUler  (OH) 

Miller  (WA) 

Molinari 

Mcrarhead 

Morrison  (WA) 

Myers 


Nielson 

Parris 

Pashayan 

Petri 

Porter 

Pursell 

QuUlen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roth 

Roukema 

Saiki 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 


Smith  (NJ) 
Smith  (TX) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Stangeland 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vucanovich 
Walker 
Weber 
Weldon 
Wolf 
Wortley 
Young  (AK) 


NOT  VOTING— 66 


Ackerman 

Badham 

Boulter 

Boxer 

Cardin 

Cheney 

Clinger 

Donnelly 

Doman  (CA) 

Dowdy 

Espy 

FasceU 

Flake 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Frenzel 

Garcia 

Goodling 

Gray  (PA) 

Gregg 

Holloway 


Houghton 

Hutto 

Hyde 

Inhofe 

Jacobs 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Kaptur 

Kaslch 

Kemp 

Kennelly 

Kolter 

Leland 

Lott 

Mack 

MacKay 

McCrery 

McCurdy 

McDade 

Mica 

MoUohan 
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Morella 

Oxley 

Packard 

Pease 

Penny 

Pepper 

Pickle 

Rcxiino 

Rogers 

Rowland  (CT) 

Schneider 

Schroeder 

Schumer 

Spence 

Torricelll 

Vander  Jagt 

Waxman 

Whittaker 

Williams 

Wilson 

Wylle 

Young  (FL) 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Jones  of  North  Carolina  for,  with  Mr 
Boulter  against. 

Mr.  Ford  of  Michigan  for,  with  Mr. 
Doman  of  California  against. 

Messrs.  PORTER,  MARLENEE,  and 
LENT  changed  their  vote  from  "yea" 
to  "nay." 

Messrs.  LaFALCE,  MARTINEZ 
NAGLE,  and  ROYBAL  changed  their 
vote  from  "nay"  to  "yea." 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1230 

REVISION    OF   DATE    OP    REDES- 
IGNATION     FROM     HOUSE     OF 
REPRESENTATIVES 
The    SPEAKER     laid     before     the 
House  the  following  communcation: 
House  of  Representatives. 
Washington,  DC.  August  31,  1988. 
My  Dear  Mr.  Speaker:  Further  to  my  ear- 
lier letter  of  resignation.  I  wish  to  revise  the 
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date  and  officially  terminate  my  tenure  as 
Delegate   to   Congress  on  September  6th 
1988. 
With  every  best  wish  for  you,  sir. 
Sincerely, 

POPO  I.F.  StTKIA. 


HODSE  OF  RePHESEWTATIVIS, 

Washington,  DC,  August  18,  1988. 
Hon.  A.P.  LtJTALi, 

Governor  of  American  Samoa,  Pago  Pago, 
American  Samoa 
Dear  Governor;  Please  accept  this  letter 
of  resignation  from  the  position  of  Delegate 
to  Congress  from  the  Territory  of  American 
Samoa,  effective  September  6. 1988. 
Respectfully  yours, 

FOFO  I.F.  StJNIA. 

Member  of  Congress. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The    SPEAKER    laid    before    the 
'  House   the   following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC. 

August  12,  1988. 
Hon.  Jim  Wright. 

The    Speaker,    House    of   Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker;  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, the  Clerk  received  at  10:15  a.m.  on 
Friday.  August  12.  1988  the  following  mes- 
sage from  the  Secretary  of  the  Senate:  That 
the  Senate  passed  without  amendment  H  R 
1841.  H.R.  2370.  H.R.  3617.  H.R.  4143.  HR 
4318.  H.R.  4458.  H.J.  Res.  140.  H.J.  Res.  539. 
H.J.  Res.  583  and  H.  Con.  Res.  61;  that  the 
Senate    agree   to   the   amendment   of   the 
House  to  the  amendment  of  the  Senate  No. 
25  and  recede  from  its  amendments  num- 
bered   1-24    to    H.R.    5026;    and    that    the 
Senate  agree  to  the  House  amendment  to  S 
2560. 
With  great  respect.  I  am, 
Sincerely  yours. 

Donnald  K.  Anderson, 
Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tion on  Friday,  August  12,  1988: 

H.R.  3617.  A  bill  for  the  relief  of  the  Cou- 
shatta  Tribe  of  Louisiana; 

H.R.  4458.  A  bill  to  simplify  the  process  of 
obtaining  licensing  by  States  for  participa- 
tion in  parimutuel  wagering  by  allowing 
consolidated  requests  to  be  made  to  the  Fed- 
eral Government  for  identification  and 
criminal  history  records  relating  to  the  ap- 
plicant for  such  licensing; 

H.R.  4694.  A  bill  to  amend  the  Perishable 
Commodities  Act  to  increase  the  statutory 
ceilings  on  license  fees; 

H.R.  5026.  A  bill  making  dire  emergency 
supplemental  appropriations  for  the  fiscal 
year  ending  September  30.  1988.  and  for 
other  purposes; 

H.R.  5141.  A  bill  to  delay  temporarily  cer- 
tain regulations  relating  to  sea  turtle  con- 
servation; and 
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H.J.  Res.  H  9.  Joint  resolution  designating 
August  12,  1188.  as  "National  Ovll  Rights 
Day."  I 

And  the  Speaker  signed  the  follow- 
ing enrolleq  bills  and  Joint  resolutions 
on  Thursda*.  August  18.  1988: 

H.R.  1841.  ik  bill  to  provide  for  the  esUb- 
Ushment  of  tdditlonsa  safety  requirements 
for  fishing  irdustry  vessels,  and  for  other 
purposes; 

H.R.  2370.  i  I  bin  to  provide  for  the  esUb- 
lishment  of  an  economic  development  plan 
for.  and  Ped«ral  services  and  assistance  to, 
the  northwestern  band  of  the  Shoshonl 
Nation,  and  f(  tr  other  purposes; 

H.R.  3679.  i  L  bill  to  clarify  the  Federal  re- 
lationship to  the  Lac  Vieux  Desert  Band  of 
Lake  Superior  Chippewa  Indians  as  a  dis- 


tinct Indian 
members  of 


tribe,  to  clarify  the  status  of 
;he  band,  to  transfer  title  to 


trust  lands,  ai  id  for  other  purposes; 


H.R.  3960. 


A  bill  to  authorize  the  esub- 


The 
House  the 
member  of 
Hunger 


Hon.  Jm  Wi  icHT 
Office  of  the 
ington. 
Dear  Mr 
from    the 
Hunger  effective 

Thank  yo\ 
in  this  matt<  r. 
Slnceri  ly 


WITHDR./  iWAL 


MEMBER 
H.R.  214  B 


Ushment  of  t  he  Charles  Pinckney  National 
Historic  Site  n  the  SUte  of  South  Carolina, 
and  for  other  purposes 

H.R.  4143.  il  bUl  to  esUbllsh  a  reservation 
for  the  confederated  tribes  of  the  Grand 
Ronde  Comm  unity  of  Oregon,  and  for  other 
purposes; 

H.R.  4318.  (V  bill  to  Improve  the  adminis- 
tration of  the  personnel  systems  of  the  Gen- 
eral AccountI  ng  Office; 

H.R.  5174.  A  bill  to  make  clarifying,  cor 
rective  and  ci  informing  amendments  to  laws 
relating  to  If dian  education,  and  for  other 
purposes; 

H.J.  Res.  51 19.  Joint  resolution  designating 
the  week  be(  Inning  September  18.  1988.  as 
"Emergency  Hedical  Services  Week";  and 

H.J.  Res.  51 13.  Joint  resolution  designating 
the  week  bei  inning  September  11,  1988,  as 
"National  Outpatient  Ambulatory  Surgery 
Week." 


NEW  LEADERSHIP  NEEDED  FOR 
WAR  ON  DRUGS 

(Mr.  GLICKMAN  aslied  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  GLICKMAN.  Mr.  Spealter.  we 
are  beginning  debate  today  on  a  com- 
prehensive bill  to  literally  wage  war  on 
drug  abuse,  attacking  the  problem 
from  every  angle.  As  we  head  into  the 
debate.  I  think  it  is  important  that  we 
take  a  moment  to  look  at  the  inad- 
equacies of  the  policies  of  recent 
years. 

While  Vice  President  Bush  has 
headed  the  administration's  drug 
interdiction  efforts,  the  flow  of  drugs 
into  our  country  has  escalated  dra- 
matically as  has  the  tragedy  of  drug 
abuse  among  Americans.  Let's  take  co- 
caine as  an  example.  Since  1982.  the 
quantity  of  cocaine  entering  this  coun- 
try has  tripled.  Only  6  to  8  percent  of 
that  is  being  interdicted  by  our  Gov- 
ernment. The  number  of  deaths  attrib- 
utable to  cocaine  use  doubled  just  be- 
tween 1984  and  1986. 

The  next  occupant  of  the  White 
House  is  going  to  have  to  be  ready  to 
act,  not  just  talk  about  the  problem 
and  give  excuses  for  why  we  aren't 
doing  any  better.  The  record  is  clear. 
In  the  drug  war,  we  need  to  commit 
new  resources,  but  we  also  need  to 
bring  on  new.  effective  Presidential 
leadership  to  give  direction,  strength 
and  commitment  to  our  war  on  drugs. 


RESIGNA+ION    AS    MEMBER    OP 
SELECT  COMMITTEE  ON 

HUNGEI, 


SP  iLAKER 


laid    before    the 
following  resignation  as  a 
the  Select  Committee  on 


I  onsE  OF  Representatives, 
Wckhington,  DC.  August  22.  1988. 


Speaker.  H-204  Capital,  Wash- 
Ac. 
Speaker:  I  would  like  to  resign 
House    Select    Committee    on 

September?.  1988. 
very  much  for  your  assistance 


Guy  V.  Molinari,' 
Member  of  Congress. 

The  SPIIAKER.  Without  objection, 
the  resigns  tion  is  accepted. 
There  wis  no  objection. 


AS 


OF      NAME 
COSPONSOR 


Mr.   FA^VELL.   Mr.   Speaker, 


OF 
OP 

ask 
my 


unanimou^  consent  to  "withdraw 
name  as  a  fcosponsor  of  H.Rl  2148. 

The  SPEAKER.  Is  there  objection 
to  the  req  aest  of  the  gentleman  from 
Illinois? 

There  w  is  no  objection 


George  Bush  was  right  to  highlight 
the  devastating  problem  of  acid  rain, 
and  I  hope  my  colleagues  on  the 
Energy  and  Commerce  Committee  will 
take  George  Bush's  lead  on  acid  rain 
and  move  a  bUl  in  this  100th  Congress. 


ACID  RAIN 


(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CONTE.  Mr.  Speaker,  last  week 
the  Vice  President  revived  an  oldtime 
religion  of  the  Republican  Party.  In 
the  tradition  of  Teddy  Roosevelt,  he 
pledged  a  new  "conservation  ethic"  for 
his  administration,  including  the  need 
to  preserve  wetlands,  to  punish  ocean 
dimipers,  to  protect  environmentally 
sensitive  offshore  waters  and  an  ambi- 
tious goal  to  reduce  acid  rain  causing 
emissions. 

The  Vice  President  highlighted  the 
devastation  of  acid  rain  and  recognized 
this  environmental  threat  as  nonparti- 
san killer  requiring  immediate  control. 
Even  the  President  has  recognized 
the  seriousness  of  acid  rain,  and  he  is 
negotiating  an  emissions  control 
treaty  with  Canada.  And  the  first  acid 
rain  bill  to  clear  a  committee  of  Con- 
gress occurred  when  Republican's 
were  in  control  of  the  Senate.  Howev- 
er, the  record  in  the  House  is  one  of 
delay,  excuses  and  stalling  for  7  years. 
The  Democratically  controlled  Energy 
and  Commerce  Committee  has  stifled 
the  acid  rain  debate  and  prevented  the 
House  from  working  its  will  on  this 
important  envirorunental  issue. 


TODAY  IS  THE  DAY  FOR 

CONGRESS  TO  SAY  "NO" 

(Mr.   TRAFICANT   asked   and   was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
there  is  an  old  adage  that,  if  you  toler- 
ate something,  you  get  more  of  it.  and 
we  have  tolerated  drugs  and  murder 
too  long  here  in  America. 

Now  we  have  tried  negotiation,  and 
we  have  tried  compromise.  We  even 
ask  our  kids  to  say.  "no,"  but  the  truth 
Is  the  drug  problem  and  its  violence 
keeps  growing. 

Let  us  face  it.  The  drug  barons  are 
armed  better  than  our  police,  and  they 
do  not  have  to  read  anyone  their 
rights.  They  just  keep  laughing  all  the 
way  to  the  bank.  To  protect  their  mil- 
lions of  dollars  worth  of  dope  they  will 
simply  kill  anyone  in  their  way,  and 
they  do. 

Let  us  not  forget  Officer  Byrne  of 
New  York  earlier  this  year. 

Today  is  the  day,  Mr.  Speaker,  for 
Congress  to  say,  "no."  Today  we 
should  impose  the  death  penalty  for 
those  who  kill  during  the  transmission 
of  a  drug  event. 

Now  there  will  be  those  who  argue 
that  prosecuting  capital  cases  is  too 
costly.  I  say  today  we  consider  it  a 
pain  and  a  cost  to  the  American 
family.  The  death  penalty  that  will  be 
offered  in  amendment  today  will  not 
require  the  death  penalty.  It  will  alljow 
for  it.  • 

Second,  a  convicted  drug  dealer  and 
murderer,  once  executed,  will  never 
kill  again  and  certainly  never  sell 
drugs  to  our  kids  again. 


THE  ULTIMATE  WEAPON— THE 
DEATH  PENALTY 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  it  is  true 
the  war  on  drugs  cannot  be  won  with- 
out the  use  of  the  ultimate  weapon, 
and  that  weapon  is  the  option  of  the 
death  penalty  for  those  who  would  kill 
in  the  furtherance  of  that  criminal  en- 
terprise that  has  become  so  profitable 
and  so  deadly  to  our  young  people.  It 
is  not  a  theoretical  option  that  we  are 
talking  about.  Murders  have  been 
committed,  murders  of  judges,  drug 
law  enforcement  officers,  of  law  en- 
forcement officers  who  are  protecting 
witnesses  in  pending  drug  cases.  All 
along  the  landscape  there  are  bodies 


of  Individual  feUow  American  citizens 
who  lost  their  lives  at  the  hands  of 
drugs  dealers. 

Mr.  Speaker.  I  ask  that  when  the  bill 
comes  up  and  the  amendment  for  the 
death  penalty  that  we  give  it  consider- 
ation and  vote  in  favor  of  it. 
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MAKING  A  PLEDGE  AND 
KEEPING  IT 
(Mr.    DORGAN    of    North    Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  does  this  language  sound  fa- 
miliar? "We  are  sick  and  tired  of 
having  this  country  run  down  by  pho- 
nies who  don't  understand  hard  work 
and  patriotism."  That  was  Spiro 
Agnew  speaking  in  1969.  The  reason  it 
might  sound  familiar  is  because  it  is 
the  same  foolishness  we  are  hearing 
from  the  Republicans  on  the  cam- 
paign trail  today.  Here  is  a  sample  of 
theirs:  Today:  They  say  we  Democrats 
show  "disdain  for  the  simple  and  basic 
patriotism  of  most  Americans."  That 
foolishness  came  from  Education  Sec- 
retary Bennett  this  week.  It's  essen- 
tially what  Bush  and  Quayle  have 
been  saying  for  several  weeks. 

Some  years  ago,  in  Massachusetts, 
the  legislature  passed  a  bill  that  would 
have  required  teachers  to  lead  school- 
children in  the  Pledge  of  Allegiance  to 
the  flag  each  day.  The  Supreme  Court 
advised  Governor  Dukakis  that  the  re- 
quirement was  unconstitutional,  so  he 
vetoed  it.  On  that  basis,  years  later, 
some  Republicans  are  now  questioning 
the  basic  patriotism  of  Michael  Duka- 
kis and  Democrats.  It  represents  an- 
other low  road  in  politics. 

This  worm's  eye  view  of  politics 
from  the  Republican  campaign  re- 
minds me  of  something  Emerson  once 
said.  "The  louder  he  talked  of  his 
honor,  the  faster  we  counted  our 
spoons." 

Shame  on  George  Bush.  Dan 
Quayle,  and  William  Bennett  for  lead- 
ing the  party  of  Lincoln  back  into  the 
darkness  of  demagoguery.  Shame  on 
them  for  trying  to  build  themselves  up 
by  tearing  others  down.  Shame  on 
them  for  questioning  the  patriotism  of 
their  opponents. 

So.  Mr.  Bush,  please  understand 
that  we  all  believe  in  the  Pledge  of  Al- 
legiance, but  we  believe  in  other 
pledges  as  well— pledges  you  ought  to 
start  making  and  keeping. 

You  ought  to  make  a  pledge  to  bal- 
ance the  Federal  budget.  You  did  that 
once  and  then  ran  up  the  debt  by  over 
a  trillion  dollars.  You  should  pledge 
not  to  sell  arms  to  international  out- 
laws such  as  Ayatolla  Khomeini.  You 
did  that  once  and  then  you  sent  Oliver 
North  to  Iran  loaded  with  a  cake,  a 
Bible,  and  a  supply  of  guns  for  the 
Ayatolla.  You  should  pledge  to  sup- 
port education.  You  did  that  once  and 


then  you  tried  to  cut  the  education 
budget  by  one  third.  You  should 
pledge  to  support  our  elderly.  You've 
done  that  before  and  then  you  voted 
to  cut  their  Social  Security  benefits. 
Finally,  you  should  pledge  to  run  an 
honest  campaign  on  the  issues.  You 
did  that  before  as  well,  but  look  at  you 
now. 

No.  George  Bush,  the  Pledge  of  Al- 
legiance doesn't  belong  to  the  Republi- 
can Party.  We  all  say  the  Pledge  of  Al- 
legiance. The  real  question,  Mr.  Bush. 
is  what  pledges  will  you  make  about 
America's  future  and  this  time,  which 
ones  will  you  keep. 
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logging  and  other  practices  without 
adequate  public  input. 

Mr.  Speaker,  many  of  these  deci- 
sions are  made  without  adequate  con- 
gressional oversight.  They  are  made 
by  executive  decision. 

Mr.  Speaker,  the  Committee  on  Ag- 
riculture should  look  at  the  Forest 
Service  operation  and  review  whether 
we  need  some  policy  changes.  They 
are  a  fine  agency,  but  need  desperately 
some  direction.  They  should  make  de- 
cisions on  their  own. 


NATIONAL  FIREFIGHTERS 
RECOGNITION  DAY 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  over 
the  last  several  weeks,  and  even  as  we 
assemble  here  today,  we  follow  with 
great  admiration  the  heroic  efforts  of 
the  firefighters  in  the  western  part  of 
the  Nation  who  have  been  battling 
raging  forest  and  brush  fires.  These 
individuals  exemplify  the  proud  group 
of  professionals  across  the  country 
who  epitomize  what  this  great  Nation 
is  all  about,  our  firefighters,  some  2 
million  strong. 

Mr.  Speaker,  it  is  only  fitting  that 
we  set  aside  1  day  each  year  to  honor 
and  recognize  these  brave  men  and 
women  who  make  up  our  fire  and 
emergency  services  network. 

Tomorrow  I  will  introduce  legisla- 
tion to  designate  Saturday,  October 
15.  as  National  Firefighters  Recogni- 
tion Day.  I.  as  chairman  of  the  Con- 
gressional Fire  Services  Caucus,  along 
with  my  cochairs.  the  gentleman  from 
Permsylvania  [Mr.  Walgren].  and  the 
gentleman  from  New  York  [Mr.  Boeh- 
LERTj.  and  our  235  Members  of  what 
has  become  the  fourth  largest  caucus, 
and  soon  to  be  second  largest  caucus 
on  Capitol  Hill,  ask  all  of  my  col- 
leagues to  join  with  us  in  this  fitting 
tribute  to  these  national  heroes. 


U.S.  FOREST  SERVICE  NEEDS 
MORE  CONGRESSIONAL  OVER- 
SIGHT 


(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
my  constituents  think  that  the  U.S. 
Forest  Service  is  out  of  control  and 
want  more  congressional  oversight  of 
their  operations. 

Specifically,  they  are  appalled  about 
the  policy  allowing  the  Yellowstone  to 
bum.  They  are  appalled  at  the  huge 
increase  in  translator  fees  on  public 
lands  for  broadcasting.  They  are  ap- 
palled at  decisions  they  believe  are 
being   made   on   road   improvements. 


D  1245 
HERE  WE  GO  AGAIN 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROBERTS.  Mr.  Speaker,  weU, 
here  we  go  again.  Returri  with  us  now 
to  those  not  so  thrilling  and  those 
counterproductive  days  of  the  1970's 
when  America's  farmers  and  ranchers 
were  faced  with  all  sorts  of  price 
freezes,  grain  embargoes,  boycotts, 
government  manipulation,  and  market 
interference,  sold  by  well-meaning 
consumer  groups,  but  groups  who  were 
very  misled. 

Mr.  Speaker,  like  the  poltergeist 
movies,  they  are  back.  The  Consumers 
Union,  the  Nutrition  Institute,  and  the 
Consumer  Federation  of  America  ap- 
parently believe  that  the  drought  we 
are  surviving  and  working  through, 
and  as  a  result  the  higher  market 
prices  at  the  country  elevator.  wiU  be 
responsible  for  skyrocketing  prices  or 
food  shortages  at  the  year's  end. 

These  folks  have  called  for  an  end  to 
the  Export  EInhancement  Program, 
the  very  program  that  has  resulted  in 
increased  market  share  for  our  farm 
commodities  and  our  ijrices. 

Consumers  of  America,  my  urban 
colleagues,  not  to  worry.  We  have  a  re- 
liable supply  of  grain.  The  cost  will  be 
minimal.  How  much  grain,  what  cost, 
see  page  2  when  we  have  1 -minutes 
the  next  time  around;  but  a  warning 
to  these  groups.  Do  not  lead  us  down 
this  road  again.  There  has  been  too 
much  pain,  too  much  suffering,  too 
much  trauma  in  rural  America  when 
we  are  experiencing  that  price  recov- 
ery. 


AIR  STATION  CHICAGO  AND 
THE  COAST  GUARD  BUDGET 
TANGLE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  PORTER.  Mr.  Speaker,  on 
August  1,  the  Chicago  Air  Station 
saved  two  more  lives  when  it  plucked 
Sarah  and  Wayne  Christenson  from 
Lake  Michigan  after  their  plane 
ditched  in  the  water.  That  brings  to 
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157  the  number  of  lives  this  vital  In- 
stallation ht  s  saved  since  1982. 

Yet,  the  :uture  of  this  search  and 
rescue  station  and  others  like  it  con- 
tinues to  huig  in  the  balance  of  a 
strange  con(  xessional  funding  scheme. 
This  year  the  House  Transportation 
appropriations  bill  assumes  money 
budget  functions.  For 
1989.  the  Defense  appro- 
is  relied  upon  to  provide 
:  or  operating  expenses  and 
out  of  a  $435  million 
accouht.  In  the  Senate  $200  mil- 
opepiting  expenses  is  to  come 
and  $50.3  million  from 
budget  function,  military 


bill 


oil 


.Def  en  ie 


from    other 
fiscal  year 
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situation  may  lead  to  the  Coast 

short  changed,  and  he- 
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Mr.  Speaker,  the  devas- 
by  drug  abuse  and  drug 
is  overwhelming.  Drug-re- 
are  escalating  in  Wash- 
New  York,  Los  Angeles, 
the  Nation.  The 
finding  solutions  cannot  be 


thi  oughout 


problems  we  face  today  are  a 
reflect^n  of  the  failed  policies  of 
administration's  so-called 
_  ;.  In  1982,  Vice  President 
I  lut  in  charge  of  the  admin- 
task    force    to    coordinate 
enforbement  efforts.  It's  been  6 
i  speaker,  and  the  Vice  Presi- 
recofd  speaks  for  itself.  Even  he 
end  that  progress  has  been 
act,  matters  have  become 


tike  more  than  rhetoric  to 
complex    and    destructive 

As  we  begin  consideration  of 

bus     Drug     Initiative     Act 

my  hope  that  we  will  adopt 

comprehensive,    and 

program     it     incorporates 

with  the  reality  of  the 

and  reject  the  unconsti- 

u  nprincipled,  and  one  should 
panaceas,  which  will  be  of- 
way  of  amendment.  Mr. 
the  Vice  President  has 
by  example  that  flailing  ef- 
hot   air  cannot  succeed.   I 

hkve  all  learned  that  lesson. 


OPERATION  ALLIANCE 
(Mr.  SKEEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKEEN.  Mr.  Speaker,  I  want  to 
commend  the  committees  and  Mem- 
bers for  the  bipartisan  effort  to  ad- 
dress the  growing  menace  of  drug  use 
and  abuse  in  the  United  States.  With 
the  enactment  of  several  strengthen- 
ing amendments,  this  Congress  will 
have  produced  one  of  the  most  com- 
prehensive and  hard-hitting  drug  bills 
in  history. 

There  is  no  doubt  that  a  coordinated 
effort  on  the  part  of  law  enforcement 
is  necessary  to  fight  this  Influx  of  ille- 
gal drugs.  Local,  State,  and  Federal 
agencies  must  work  together  and  can 
work  together  to  effectively  stem  the 
tide  of  imported  drugs. 

The  2,000-mile  border  between  the 
United  States  and  Mexico  provides  a 
corridor  for  nearly  one-third  of  the 
heroin,  one-third  of  the  cocaine,  and 
one-third  of  the  marijuana  entering 
our  country.  My  own  district,  which 
covers  the  entire  border  between  the 
State  of  New  Mexico  and  the  nation  of 
Mexico,  has  benefited  from  a  drug 
interdiction  program  named  "Oper- 
ation Alliance." 

Operation  Alliance  is  comprised  of 
16  Federal  Government  agencies,  all 
local  law  enforcement  agencies,  and 
the  Government  of  Mexico.  Its  initia- 
tive was  to  choke  the  life  out  of  drug 
trafficking  across  the  border.  And 
choke  it  has.  In  the  first  year  alone 
nearly  7,700  kilograms  of  cocaine  were 
seized— a  241-percent  increase  over  the 
previous  year. 

Local  law  enforcement  officials  have 
indicated  to  me  that  Operation  Alli- 
ance has  been  a  boon  to  their  drug 
interdiction  programs— Federal  and 
local  agents  working  side  by  side 
against  a  common  foe. 

It  is  obvious  that  this  kind  of  con- 
certed effort  must  be  expanded  to  pro- 
tect all  the  borders  of  the  United 
States.  The  Omnibus  Drug  Initiative 
Act  will  provide  the  mechanism  to  de- 
velop an  Operation  Alliance  type  of 
system  nationwide.  We  must  work  to- 
gether to  end  the  terror. 

As  our  forefather  stated.  "We  must 
all  hang  together,  or  surely  we  shall 
all  hang  separately."  This  is  not  a  sep- 
arate or  a  parochial  problem— we  truly 
must  hang  together  and  hang  tough- 
tough  on  drugs. 


ing  illegal  drugs,  you  act  tough.  And 
today,  Mr.  Speaker,  your  efforts  to 
spearhead  congressional  action  on  our 
Nation's  drug  problem  has  borne  fruit. 
This  House  will  pass  H.R.  5210,  the 
omnibus  drug  bill. 

As  you  know  from  your  past  visits  to 
my  district  in  south  Texas,  Mr.  Speak- 
er, there  is  a  daily  large-scale  flow  of 
drugs  aJong  the  United  States-Mexico 
border.  That's  why  I  am  pleased  by 
this  legislation's  establishment  of  a 
Latin-American  regional  antinarcotics 
force.  Your  efforts  are  a  far  cry  from 
the  Reagan-Bush  administration, 
which  says  it  has  a  "zero  tolerance" 
for  drug  smuggling,  but  nevertheless 
tolerated  Mr.  Noriega's  drug  riinning 
for  many  years. 

The  Vice  President  also  has  a  lack- 
luster record  in  our  war  on  drugs, 
having  been  the  head  of  the  National 
Narcotics  Border  Interdiction  System, 
which  the  DEA  has  called  to  be  abol- 
ished because  it  was  harming  the  Na- 
tion's antidrug  efforts. 

If  you  want  to  really  make  a  differ- 
ence in  our  war  on  drugs,  support  this 
bill. 


THE  OMNIBUS  DRUG  BILL 
(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlts.) 

Mr.  BUSTAMANTE.  Mr.  Speaker.  I 
want  to  express  my  appreciation  for 
demonstrating  true  leadership  on  the 
drug  issue.  Unlike  the  administration, 
you  do  not  just  talk  tough  about  fight- 


ANNOUNCEMENT      OF      RELEASE 

OF  NEW  GUIDE  TO  STATE  AND 

FEDERAL        RESOURCES        FOR 

ECONOMIC  DEVELOPMENT 

(Mr.  WOLPE  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarlcs.) 

Mr.  WOLPE.  Mr.  Speaker,  as  cochair 
of  the  Northeast-Midwest  Congres- 
sional Coalition,  I  am  pleased  to  an- 
nounce the  release  of  our  new  "Guide 
to  State  and  Federal  Resources  for 
Economic  Development."  This  major 
publication  represents  the  most  com- 
prehensive catalog  and  analysis  of  cur- 
rent economic  development  initiatives 
across  the  country.  It  features  more 
than  60  case  studies  of  State  programs 
designed  to  spark  economic  revitaliza- 
tion  and  growth.  It  also  analyzes  Fed- 
eral development  programs  and  tax  in- 
centives which— though  reduced— still 
provide  the  foundation  for  consider- 
able development  activity. 

The  guide,  prepared  as  a  service  to 
members  of  the  coalition,  will  serve  as 
a  handbook  of  basic  information  to 
help  promote  economic  development 
activities.  It  aims  to  examine  the  eco- 
nomic development  process  and  many 
of  the  tools  used  to  promote  private 
investment  and  create  jobs. 

I  would  strongly  recommend  the 
guide  to  my  colleagues  in  the  coalition. 


THE  OMNIBUS  DRUG  INITIATIVE 
ACT  OF  1988 
(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 


Ms.  PELOSI.  Mr.  Speaker,  today  the 
House  takes  up  a  strong  initiative 
against  illegal  drugs,  the  Omnibus 
Drug  Initiative  Act  of  1988.  It  is  essen- 
tial for  Congress  to  act  on  this  bill, 
which  will  enable  us  to  battle  the  drug 
epidemic  because  it  is  clear  that  the 
current  administration  has  not. 

In  1982,  President  Reagan  formed  a 
special  task  force  designed  to  combat 
the  drug  problem  and  named  George 
Bdsh  as  its  director.  Since  that  time, 
the  flow  of  cocaine  into  this  country 
has  increased  more  than  four  times 
and  we  have  experienced  a  doubling  of 
cocaine-related  deaths.  The  adminis- 
tration's own  Director  of  the  Drug  En- 
forcement Agency  called  for  the  aboli- 
tion of  the  Bush  task  force  on  the 
grounds  that  it  was  actually  harming 
the  Nation's  antidrug  efforts. 

George  Bush,  placed  in  charge  of 
the  Nation's  antidrug  activities  for  7 
years,  was  unable  to  deliver.  Bush  was 
charged  with  coordinating  the  Na- 
tion's antidrug  activities,  but  the  vari- 
ous Government  agencies  involved  in 
the  drug  war  have  turned  into  warring 
factions.  Customs  and  Coast  Guard  of- 
ficials assail  each  other's  failure  at 
stopping  drugs.  Treasury  Department 
officials  and  State  Department  offi- 
cials engage  in  a  continuirrg  war  of 
words.  The  DEA  fights  with  the  CIA, 
and  the  Border  Patrol  has  been 
brought  into  the  war  on  drugs  fitfully 
if  at  all. 

The  administration's  own  official  ac- 
knowledge that  under  Bush  the 
NNBIS  has  failed  to  make  any  contri- 
bution to  the  antidrug  effort. 

We  must  send  a  message  to  the  ad- 
ministration, Mr.  Speaker,  that  we 
want  actions,  not  words,  on  the  drug 
issue;  and  in  that  spirit. 
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Drug  abuse  is  not  just  a  big-city 
problem.  It  touches  us  all,  in  every 
community  whether  it  is  rural  or 
urban,  rich  or  poor. 

My  constituents  in  middle  Tennessee 
are  worried.  They  have  seen  drug 
abuse  touch  their  communities.  They 
are  demanding  action,  now,  to  turn 
the  tide,  to  get  illegal  drugs  out  of  our 
society. 

We  must  do  our  job  this  week  and 
pass  this  bill.  The  American  people  are 
counting  on  us. 


THE  OMNIBUS  DRUG  BILL 

(Mr.  GORDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

(Mr.  GORDON.  Mr.  Speaker,  at  a 
time  when  we  are  asking  our  Nation's 
children  to  say  no  to  illegal  drugs,  we 
in  the  House  of  Representatives  this 
week  have  a  chance  to  say  yes  to  a 
broadside  of  programs  that  will  attack 
our  country's  drug  problem. 

We  must  say  yes  to  helping  law  en- 
forcement agencies  detect  and  pros- 
ecute drug  pushers  and  smugglers. 

We  must  say  yes  to  making  sure  all 
young  people  in  my  district  and  in  this 
Nation  are  told  the  full  story  about 
the  consequences  of  using  illegal 
drugs. 

We  must  say  yes  to  tough  new  meas- 
ures that  will  make  drug  users  think 
again  before  buying  illegal  drugs. 

And  we  must  say  yes  to  helping 
people  free  themselves  from  drug  use 
by  making  sure  rehabilitation  pro- 
grams are  available  to  all. 


DRUG  PUSHERS  FEEL  HEAT  OF 

DUKAKIS  DRUG  PROGRAMS 

(Mr.  ATKINS  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  ATKINS.  Mr.  Speaker,  while 
the  administration  boasts  that  it  has 
not  lost  one  square  inch  of  ground  to 
the  Communists,  it  is  in  the  process  of 
losing  an  entire  nation— this  one— to 
an  equally  insidious  enemy— drugs. 

While  cocaine  imports  have  tripled 
in  the  past  6  years  and  cocaine  deaths 
doubled  between  1984  and  1986,  the 
Reagan-Bush  administration  has 
sought  deep  cuts  on  many  fronts  in 
the  war  against  drugs.  Let's  fight  that 
war  with  programs,  not  platitudes. 

In  Massachusetts,  under  Governor 
Dukakis,  those  programs  exist  and  the 
results  have  been  impressive.  Drug 
pushers  have  felt  the  heat  from  the 
Governor's  drug  task  force  that  sent 
five  times  as  many  pushers  to  prison 
in  1987  than  in  1983.  The  Governor's 
alliance  against  drugs,  a  school-based 
campaign  has  been  called  a  model  for 
the  Nation  by  the  Drug  Enforcement 
Agency. 

In  Massachusetts,  drug  use  by  high 
school  students  has  declined  much 
faster  than  the  national  average,  twice 
as  fast  for  all  categories  of  drugs  and 
five  times  as  fast  for  cocaine. 

The  administration  talks  a  good 
fight,  but  Massachusetts  is  winning  it 
despite  the  lack  of  Federal  assistance. 
Crime  is  an  obvious  byproduct  of 
drugs, -but  while  crime  has  increased 
by  4  percent  nationwide  over  the  past 
5  years,  the  crime  rate  in  Massachu- 
setts has  decreased  by  13  percent.  In 
addition,  Massachusetts  now  has  the 
lowest  homicide  rate  of  any  industrial- 
ized State  in  the  Nation. 

That  is  a  solid  record,  not  a  broken 
record. 
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Mr.  Speaker,  we  are  here  today  to 
draw  the  line.  We  are  here  today  to 
say  that  we  are  sick  and  tired  of  drugs 
in  our  community.  We  are  disgusted 
with  the  despair  and  violence  associat- 
ed with  cocaine,  heroin,  and  other  con- 
trolled substances  which  have  crossed 
our  borders  by  the  ton  in  recent  years. 

Mr.  Speaker,  the  greatest  threat  to 
the  security  of  our  Nation  is  not  from 
forces  from  the  outside  but  the  prolif- 
eration of  drugs  which  are  destroying 
the  minds  of  a  whole  generation  of 
young  people.  The  passage  of  this  leg- 
islation will  send  a  clear  and  distinct 
message  to  the  drug  barons  that  we 
will  regain  control  of  our  streets  and 
our  neighborhoods.  This  must  be  our 
message  today. 


PROLIFERATION  OF  DRUGS 
THREATENS  SECURITY  OF 
OUR  NATION 

(Mr.  LEWIS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  rise  to  urge  the  support  of  the  Mem- 
bers on  H.R.  5210,  the  Omnibus  Drug 
Initiative  Act. 


BIPARTISAN  DEBATE  NEEDED 

ON  DRUG  PROBLEM 
(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  in  a 
few  moments  we  are  going  to  begin 
the  debate  on  the  bipartisan  antidrug 
bill.  I  hope  the  debate  will  be  biparti- 
san. However,  some  of  the  comments 
of  some  of  my  colleagues  on  the  other 
side  have  concerned  me  in  that  they 
seem  to  have  a  partisan  tinge  to  them. 
It  just  seems  to  me  that  the  Rip  Van 
Winkles  of  the  Democratic  Party 
ought  to  recall  where  we  were  when 
this  administration  came  into  office. 

We  had  received  cuts  in  the  number 
of  people  who  served  in  the  F^I  and 
the  DEA  prior  to  the  time  that  this 
administration  came  into  office.  It 
took  this  administration  two  budget 
cycles  to  get  the  manpower  levels  of 
the  FBI  and  the  DEA  up  to  what  they 
were  before  the  Carter  administration 
came  into  office. 

People  should  recall  the  FBI  was 
never  involved  in  drug  matters  until 
this  administration  came  into  office. 
They  had  a  concern  that  being  in- 
volved in  drug  investigations  would 
have  the  possibility  of  corrupting 
some  of  their  personnel.  There  was  a 
longstanding  tradition  in  the  FBI,  a 
tradition  that  no  administration  was 
able  to  overcome  prior  to  the  Reagan 
administration  coming  into  office. 

For  the  very  first  time  we  now  have 
the  FBI  involved  in  drug  investigation 
combined  with  the  DEA,  both  of 
whom  had  to  increase  their  manpower 
in  the  begiiming  of  this  administration 
to  bring  it  up  to  what  it  was  before  the 
Carter  administration  came  into 
office. 

Mr.  Speaker,  if  people  want  to  talk 
about  numbers  and  if  they  want  to 
talk  about  personnel,  if  they  want  to 
talk  about  criticism,  there  is  plenty 
there.  We  are  happy  to  debate  it.  It 
would  be  far  better  if  we  had  a  biparti- 
san debate  dealing  with  the  problem 
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before  us  a^d  how  we  are  going  to 
solve  that  Oroblem.  We  will  not  solve 
the  problems  of  drugs  in  this  country 
until  we  ha' re  a  comprehensive  attack 
which  result  s  in  the  change  of  the  cul- 
ture of  Am(srica  from  some  tolerance 
of  illegal  drt  ig  use  to  zero  tolerance. 
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up  with  the  state  of  affairs  regarding 
the  drug  crisis,  and  that  they  are  look- 
ing to  the  Congress  for  concrete  an- 
swers, strong  leadership,  and  commit- 
ment. This  bill  fits  that  criteria  with 


September  7,  1988 


VISIT  TO  HOLOCAUS'R  CAMPS 
INDESCRIBABLE 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 


HOUSE  ClF  REPRESENTATIVES 
MUST  LEAD  IN  BATTLE 
AGAINST  DRUGS 

(Mr.  SMITH  of  Florida  asked  and 
was  given  i>ermission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMIT  H  of  Florida.  Mr.  Speaker, 
I  certainly  liked  the  remarks  of  the 
previous  sp<!aker.  but  I  tell  the  Mem- 
bers the  truth,  we  are  only  going  to 
win  the  wai  on  drugs  in  this  country 
when  we  b^gin  to  be  honest  with  the 
American  ptople. 

Do  the  Members  want  to  know  how 
this  admini  ttration  fights  drugs?  Last 
year  this  b<tdy  proposed  and  passed  a 
bill  that  reiulred  a  report  of  official 
foreign  corr  iiptlon  by  government  offi- 
cials and  heads  of  state  every  6 
months.  It  Is  called  the  2013  Report, 
and  the  fin  t  time  they  had  to  submit 
It.  It  was  lite.  The  second  time  they 
just  submiti  ed  it  4  months  late. 

How  did  Lhey  treat  official  corrup- 
tion In  Lao([?  They  admitted  that  the 
whole  Government  is  corrupt,  and 
then  Invoked  the  national  waiver 
saying  that  we  are  not  going  to  cut  off 
their  mone;  because  it  is  not  the  right 
thing  to  do  at  this  time,  but  they  ad- 
mitted that  the  whole  Government  Is 
corrupt. 

In  Mexlcif  they  admitted  that  there 
Is  no  hot  pursuit  right,  that  one 
cannot  get  any  resolution  to  the  tor- 
ture murders  of  Camarena  or  Cortez' 
brutal,  vlclc  us  beatings. 

Mr.  Speal  ;er,  how  did  they  treat  that 
and  the  coiruptlon  which  they  admit- 
ted existed  Another  national  Interest 
certification  so  that  they  do  not  have 
to  deal  wit!  It. 

The  best  one  of  all  is  Noriega.  How 
did  they  tn  at  Mr.  Noriega,  folks?  Here 
is  a  little  honesty  for  you:  He  was 
canned  by  Mr.  Delvalle  before  Mr. 
Delvalle  wis  overthrown.  Therefore, 
Mr.  Norlegi  is  no  longer  part  of  the 
govemmen ,.  Therefore,  they  do  not 
have  to  report  on  him.  Therefore, 
there  is  ro  corruption  in  Panama. 
With  a  wai  e  of  the  hand,  with  a  wave 
of  the  ham  I,  the  most  corrupt  drug  in- 
dividual ii  government  around  the 
world  toda: '  was  made  to  not  exist. 

This  is  t  le  Government' s  approach. 
This  is  thi  i  administration's  approach 
to  drugs  and  to  the  way  to  stop  it. 

It  is  this  House  that  is  going  to  be 
the  catalys  t  for  real  drug  fighting,  and 
it  Is  going  to  be  the  Democrats  who 
are  going  to  lead  this  battle,  and  In 
November  the  people  are  going  to 
reward  the  Democrats  for  having  done 
It. 


and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  during  the  district  work 
period  I  did  some  work  that  was  not  in 
my  district.  I  went  to  the  Soviet  Union 
for  a  week  and  met  with  some  of  the 
internal  security  forces  there,  the  two 
top  people  who  run  the  prison  camp 
system,  all  of  their  prisons,  and  the 
gentleman  that  also  is  head  of  all  of 
the  police  forces  in  the  state  then  met 
with  about  two  dozen  refusenlks.  most 
of  them  Jewish. 

I  am  going  to  do  a  special  order  to- 
night about  that  and  some  of  my  expe- 
riences at  the  end  of  that  week  In  the 
nation  of  Poland  where  I  visited  all  six 
Nazi  extermination  camps.  Including 
Trebllnka.  Soblbor,  Belzec.  Chelmno. 
where  there  Is  nothing  left  but  rolling 
fields  and  the  foundations  of  the  cre- 
matoria. 

Mr.  Speaker.  I  then  visited  Ausch- 
wltz-Blrkenau.  two  camps  which  are 
separated  by  only  3  kilometers  and 
Maldanek  outside  of  the  city  of 
Lublin,  where  there  are  the  remains  of 
the  decayed  buildings  of  the  camps. 

Mr.  Speaker,  it  is  an  experience  that 
win  stay  with  me  for  the  rest  of  my 
life.  I  thought  I  was  approaching 
being  an  expert  on  the  Holocaust  and 
what  had  happened  to  Soviet  Jewry 
and  6  million  other  citizens  who  were 
torn  up  by  the  Nazi  horror,  but  to  visit 
all  the  sites  where  so  many  souls  were 
sent  to  God.  where  so  many  human 
beings  were  destroyed  Is  just  an  abso- 
lutely almost  Indescribable  situation. 
However.  I  will  attempt  to  describe 
what  I  learned  further  In  depth,  fur- 
ther on  the  Holocaust  on  a  special 
order  tonight  or  tomorrow. 


THE  OMNIBUS  DRUG  ABUSE 
BILL 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  LLOYD.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  omnibus  drug 
Initiative  of  1988.  The  drug  epidemic 
in  this  country  Is  taking  a  terrible  toll. 
Large  numbers  of  our  citizens  are  suf- 
fering the  direct  effects  of  drug  use- 
addiction,  overdoses,  unemployment, 
even  death.  We,  as  a  society,  are  also 
the  victims  of  abuse.  Reduced  produc- 
tivity and  higher  health  care  costs 
impact  our  entire  Nation. 

The  drug  abuse  problem  In  this 
country  continues  to  grow  Instead  of 
dissipate.  reaching  younger  and 
younger  victims  with  a  wider  selection 
of  drugs.  Enactment  of  the  compre- 
hensive omnibus  drug  initiative  before 
us  today  is  essential.  The  American 
people  have  told  us  that  they  are  fed 


reasonable.  thoughtful  programs 
which  allow  us  to  use  all  the  resources 
at  our  command.  It  authorizes  funds 
for  drug  enforcement,  treatment,  pre- 
vention, and  education  and  makes  var- 
ious changes  to  existing  law  which  are 
Intended  to  discourage  or  prevent  drug 
use  and  Improve  antidrug  law  enforce- 
ment efforts.  It  builds  on  the  omnibus 
drug  legislation  we  enacted  in  1986 
and  allows  us  to  continue  to  send  a 
strong  signal  to  those  Involved  in 
criminal  drug  enterprises,  who  are  poi- 
soning the  minds  and  bodies  of  our 
children,  that  their  crimes  will  not  go 
unheeded.  We  must  pass  this  legisla- 
tion without  prejudice  and  send  It  to 
the  President  with  all  possible  speed. 

I  have  made  it  a  point  to  meet  with 
many  of  the  individuals  in  my  district 
who  are  working  in  the  community  to 
combat  the  narcotics  crisis  and  I  am 
gravely  concerned  that  our  resources 
are  not  being  directed  to  our  coimty 
and  city  governments  responsible  for 
enforcing  the  law  with  the  greatest 
possible  efficiency.  This  critical  meas- 
ure would  streamline  drug  enforce- 
ment assistance  to  local  jurisdictions 
and  increase  the  assistance  for  States 
and  localities  to  $500  million  begin- 
ning in  fiscal  year  1990.  It  would 
create  a  system  of  block  grants  and 
mandate  prompt  delivery  of  those 
funds  to  city  governments.  If  States  do 
not  expeditiously  apply  for  the  assist- 
ance, municipalities  can  apply  directly 
to  the  Department  of  Justice.  It  also 
provides  a  pilot  grant  program  to  pro- 
vide additional  training  and  recruit- 
ment of  local  drug  enforcement  offi- 
cers. 

I  have  always  been  deeply  commit- 
ted to  educating  our  youth,  in  their 
formative  years,  to  the  dangers  of 
drugs.  The  economic  and  social  costs 
of  drug  trafficking  and  addiction  to 
this  country  are  unacceptably  high 
and  our  children  must  be  reached 
before  they  fall  prey  to  curiosity  or 
peer  pressure  to  experiment  with  Ille- 
gal narcotics.  The  1987  survey  on  drug 
use  among  high  school  seniors,  spon- 
sored by  the  National  Institute  on 
Drug  Abuse.  Indicated  that  over  half 
(57  percent)  of  high  school  seniors  had 
tried  an  Illicit  drug,  and  over  one-third 
had  tried  an  illicit  drug  other  than 
marijuana.  One  In  six  or  seven  high 
school  seniors  has  tried  cocaine  (15.2 
percent)  and  one  in  18  (5.6  percent) 
has  tried  crack  cocaine  specifically. 
These  numbers  are  far  too  high  and  Il- 
lustrate the  tremendous  need  to  reach 
our  kids  before  the  onset  of  drug 
usage. 

The  comprehensive  drug  Initiative  of 
1988  establishes  a  new  program  of  for- 
mula   grants    for    States,    to    develop 


more  effective  juvenile  justice  pro- 
grams targeted  to  drug  abuse,  and  to 
refer  juveniles  and  their  families  to 
drug  abuse  prevention,  treatment,  and 
rehabilitation  services.  The  bill  also  es- 
tablishes a  new  program  of  competi- 
tive grants  for  public  and  private  non- 
profit agencies.  These  grants  could  be 
used  for  drug  abuse  education  de- 
signed to  reduce  juvenile  delinquency, 
to  support  relevant  research,  to  devel- 
op community  outreach  and  counsel- 
ing programs,  and  to  provide  training 
and  technical  assistance  relating  to  in- 
novative and  effective  drug  abuse  edu- 
cation programs. 

I  believe  that  drug  interdiction  and 
international  narcotics  control  must 
be  stepped  up  If  we  are  to  stop  the 
flow  of  drugs  into  our  country.  This 
bill  authorizes  the  Coast  Guard  to 
engage  in  maritime  air  surveillance 
and  interdiction  and  provides  signifi- 
cant increases  for  the  Customs  Service 
to  enhance  customs'  air  interdiction 
program.  It  Includes  provisions  to  en- 
courage development  of  a  Latin  Ameri- 
can regional  antlnarcotlcs  force- 
modify  procedures  for  certifying  coun- 
tries as  cooperating  with  narcotics 
control  efforts  and  makes  various 
other  changes  In  laws  related  to  inter- 
national narcotics  control. 

Mr.    Speaker,    the    economic    and 
social  costs  of  drug  trafficking  and  ad- 
diction to  this  country  are  high  and 
rising.  Americans  spend  an  estimated 
$130  billion  each  year  on  Illicit  drugs. 
The  cost   of  narcotics  abuse   In   the 
United  States  amounts  to  more  than 
$100    billion    annually    In    increased 
health   care   costs,   lost   productivity, 
and   related  crime  and  violence.   We 
cannot  sit  by  and  allow  the  menace  of 
illegal  drugs  to  endanger  our  schools 
our  workplaces,  our  streets,  and  some- 
times our  families.  We  must  defend 
the    American    people    against    this 
scourge.  We  must  let  the  public  know 
that  there  are  many  voices  of  reason 
on  this  issue  in  the  Congress,  and  they 
must    not    allow    themselves    to    be 
swayed  by  those  who  are  ready  to  ac- 
quiesce. We  will  move  forward,  as  a 
country,  and  address  these  issues  head 
on.  By  fashioning  this  legislation  we 
have  acknowledged  that  the  war  on 
drugs  win  be  long  and  hard-fought, 
but  that  It  can  be  won.  I  urge  my  col- 
leagues to  join  with  me  In  strongly 
supporting  the  omnibus  drug  Initiative 
of  1988. 
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CoKMiTxn;  OH  Public  Works 

AMD  Transportation. 
WaahingtoTi,  DC.  Augiut  10,  1988. 
Hon.  Jim  Wright, 

The  Speaker,  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the 
provisions  of  the  Public  BuUdings  Act 
of  1959,  as  amended,  the  House  Com- 
mittee on  Public  Works  and  Transpor- 
tation approved  the  following  projects 
on  August  4.  1988: 
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LEASE  PROSPECTUSES 

U.S.  Customs  Service  and  Social  Security 
Administration,  San  Diego,  California. 

Veterans  Administration  and  Other  Agen- 
cies. San  Dlego,  California. 

U.S.  Forest  Service,  Lakewood,  Colorado. 

Department  of  Defense,  Hartford.  Con- 
necticut. 

Judiciary.  1100-17th  Street,  NW,  Wash- 
ington, D.C. 

U.S.  Secret  Service,  1800  G  Street,  NW 
Washington.  D.C. 

Swing  Space  for  Multiple  Agencies.  Wash- 
ington, D.C. 

Internal  Revenue  Service,  Covington 
Kentucky. 

National  Security  Agency,  Linthicum 
Maryland. 

Health  Care  Financing  Administration 
Woodlawn.  Maryland. 

Internal  Revenue  Service,  6  St.  James 
Avenue,  Boston,  Massachusetts. 

U.S.  Army  Corps  of  Engineers,  Vicksburg 
Mississippi. 

U.S.  Coast  Guard  and  Railroad  Retire- 
ment Board,  St.  Louis,  Missouri. 

Drug  Enforcement  Agency,  Edison,  New 
Jersey. 

Internal  Revenue  Service,  Middlesex 
County,  New  Jersey. 

Internal  Revenue  Service,  Las  Vegas 
Nevada. 

Environmental  Protection  Agency,  Hous- 
ton, Texas. 

Executive  Office  of  the  President,  Arling- 
ton. Virginia. 

Federal  Bureau  of  Investigation.  Spring- 
field, Virginia. 

Census  Bureau— 3  Locations. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  (Mr. 
Traxler)  laid  before  the  House  the 
following  communications  from  the 
chairman  of  the  Committee  on  I*ublic 
Works  and  Transportation;  which  was 
read  and,  without  objection,  referred 
to  the  Committee  on  Appropriations: 


repair  and  ALTERATIONS 

450  Golden  Gate.  San  Francisco,  Califor- 
nia. 

Federal  Center  Building  810,  Denver,  Col- 
orado. 
U.S.  Tax  Court.  Washington,  D.C. 
FY  88  Supplemental  Design. 

1 1  IB)  RESOLUTIONS 

Agana,  Guam. 
Brooklyn,  New  York. 

The  original  and  one  copy  of  the  authoriz- 
ing resolution  is  enclosed. 
Sincerely, 

Glenn  M.  Anderson, 

Chairman. 
There  was  no  objection. 


OMNIBUS  DRUG  INITIATIVE  ACT 
OF  1988 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  521  and  rule 
XXIII,  the  Chair  declares  the  House 
In  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  biU.  H.R.  5210. 


IN  THE  COlfMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5210)  to  prevent  the  manufac- 
turing, distribution,  and  use  of  illegal 
drugs,  and  for  other  purposes,  with 
Mr.  Carr  In  the  chair. 
The  Clerk  read  the  title  of  the  bill 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  Is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Washington  [Mr.  Foley]  will  be  recog- 
nized for  1  hour  and  30  minutes  and 
the  gentleman  from  Florida  [Mr. 
McCoLLUM]  will  be  recognized  for  1 
hour  and  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Foley] 

Mr.  FOLEY.  Mr.  Chairman.  I  desig- 
nate the  gentleman  from  New  York 
[Mr.     Rangel]     to     control     general 
debate,  and  I  ask  unanimous  consent 
he  be  allowed  to  yield  blocks  of  time 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  RANGEL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. ) 

Mr.  RANGEL.  Mr.  Chairman,  this 
afternoon  we  will  have  an  opportunity 
to.  in  part,  meet  the  challenge  of  the 
great  scourge  that  drugs  has  brought 
upon  our  congressional  districts,  our 
regions,  our  States  and.  Indeed,  the 
world.  We  will  have  an  opportunity  for 
3  hours  to  generally  discuss  this  bill, 
and  we  look  forward  to  having  two  or 
three  amendments  today,  and  the  rest 
of  the  amendments  and  the  conclusion 
of  the  bill  tomorrow. 

Mr.  Chairman.  I  think  that  we  all 
can  go  home  pretty  proud  of  the  fact 
that  once  ag^in  the  initiative  and  the 
leadership,  in  an  attempt  to  do  some- 
thing about  this  serious  problem,  was 
initiated  In  our  House  of  Representa- 
tives, and  that  we  expect  to  have  the 
full  cooperation  of  the  other  body. 

I  think  that  our  Speaker  in.  once 
again,  selecting  our  majority  leader  to 
work  with  our  whip  and  to  reach 
across  the  aisle  to  the  gentleman  from 
Illinois  [Mr.  Michel],  the  gentleman 
from  California  [Mr.  Lewis],  and  the 
gentleman  from  Florida  [Mr.  McCol- 
LUM],  has  made  the  effort  to  make  cer- 
tain that  we  come  out  of  here  whole, 
not  with  Republican  or  Democratic 
legislation,  but  the  type  of  legislation 
so  that  we  can  say  we  have  done  the 
best  that  we  could. 

I  would  like  to  take  time  to  reach 
out  to  the  gentleman  from  New  York 
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but  under  the  leadership  of  Chairman 
Hawkins,  we  know  that  we  are  going 
to  have  to  do  something  to  reduce  the 
demand,  especially  by  our  youth.  We 
have  to  make  a  special  appeal  in  sports 
to  attract  kids  to  do  something  besides 
ruin  their  lives,  the  ninaway  kids,  the 
homeless  kids,  the  kids  involved  in 
gangs.  So  we  can  be  proud  of  the  Com- 
mittee on  Education  and  Labor  be- 
cause they  are  not  waiting  for  Cabinet 
people  to  ask  for  help;  they  are  doing 
something. 

And,  of  course,  we  did  hear  from  the 
Watkins  Commission.  They  said  we 
should  do  something  about  this  AIDS 
epidemic.  Those  of  you  who  have  vis- 
ited the  maternity  wards  and  have 
seen  these  little  children  bom  addict- 
ed, bom  with  AIDS,  those  of  you  who 
are  so  cost  conscious  to  see  that  it 
costs  $500.  $600.  $700  a  day  to  take 
care  of  these  AIDS  patients  know  that 
we  have  to  do  something  about  it 
before  these  diseases  happen,  and  we 
have  to  be  able  to  try  to  educate  and 
to  rehabilitate. 

So  we  are  not  waiting  for  the  admin- 
istration to  tell  us  as  legislators  what 
to  do;  we  are  doing  it  because  the 
Committee  on  Energy  and  Commerce 
has  brought  to  us  comprehensive  pro- 
grams to  deal  with  the  AIDS  and  in- 
travenous drug  problem. 

So  we  cannot  win  this  battle  just  by 
throwing  dollars  at  it.  This  biU  would 
add  some  $1.3  billion,  bringing  our 
overall  antidrug  effort  to  a  total  of 
some  $5  billion,  but  still  we  have  to 
work  to  make  certain  that  there  is  ac- 
countability. 

You  carmot  make  certain  that  local 
and  State  governments  are  doing  what 
we  would  want,  but  all  of  us  together 
can  send  a  message  to  the  American 
people  that  we  expect  the  next  admin- 
istration to  be  held  accountable  for 
what  we  are  doing. 

I  do  hope,  as  my  colleagues  have 
suggested,  that  we  do  not  get  partisan 
as  we  start  to  discuss  this  bill.  But 
more  importantly,  that  we  do  not 
allow  the  emotionalism  of  some  of  the 
amendments  we  are  going  to  hear  dis- 
cussed tomorrow  to  distract  from  what 
we  really  have  to  do  and  that  is  to  try 
to  give  assistance  to  those  people  that 
are  on  the  front  line. 

I  do  not  know  where  we  would  be  if 
Ed  Meese  had  not  been  in  charge  of 
coordinating  our  national  effort.  That 
is  a  partisan  question  which  I  have 
agreed  that  I  will  not  discuss. 

I  do  not  Icnow  where  we  would  be  if 
our  Vice  President  did  not  dedicate 
himself  to  protect  our  borders  against 
the  drugs  that  have  come  in  over  the 
years.  Again,  I  promised  that  that  is  a 
partisan  question  that  I  will  not  deal 
with.  But  I  icnow  one  thing,  that  if  we 
cannot  find  a  national  policy  and  we 
carmot  find  a  national  strategy,  that 
we  all  should  be  able  to  thank  Nancy 
Reagan  for  at  least  giving  us  her  pro- 
gram in  "Just  Say  No." 


But  today  for  our  omnibus  drug  bill, 
H.R.  5210,  I  hope  that  you  will  be  able 
to  find  it  in  your  hearts  to  "Just  Say 
Yes." 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Rangel]  has  con- 
sumed 9  minutes. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Reclaiming  my  time,  I  would  like 
very  much  to  very  briefly  analyze 
what  this  bill  does  and  where  we  are 
going.  It  is  a  bipartisan  effort  that  has 
gotten  us  here.  I  want  to  thank  all  of 
the  parties,  the  leadership  of  both  the 
Democrat  and  Republican  sides  of  the 
aisles  for  bringing  this  bill  out  today, 
and  the  myriad  of  staff  who  worked 
very  hard.  I  especially  want  to  thank 
the  55  members  of  the  House  Republi- 
can task  force  who  worked  diligently 
to  create  and  promote  some  of  the 
ideas  that  have  been  incorporated  in 
the  bill  itself  that  will  not  be  debated 
during  amendment  time.  I  think  their 
process,  their  work  product,  and  the 
adoption  of  much  of  those  proposals 
in  the  subconmiittee  and  committee 
process  leading  to  today,  merits  some 
comment  and  some  praise,  and  also 
some  praise  of  their  staffs  who  worked 
very  hard  to  do  that. 

Over  30  million,  according  to  the 
American  Medical  Association,  over  30 
million  Americans  use  marijuana 
today;  over  500,000  are  addicted  to 
heroin,  over  3  million  regularly  use  co- 
caine; more  than  12  million  have' tried 
it  once  in  the  past  3  years.  I  submit 
that  that  is  a  rather  conservative 
figure  and  unfortunately  I  am  afraid 
the  usage  is  probably  much  more  wide- 
spread than  has  been  documented. 

The  bottom  line  is  that  we  are  en- 
gaged and  we  have  been  for  some  time 
in  the  war  on  drugs  in  this  coimtry.  I 
do  not  know  of  many  people  who  do 
not  understand  that.  That  is  the  No.  1 
issue  right  now  facing  the  United 
States. 

The  war,  in  terms  of  its  strategy  and 
the  scope,  has  not  changed  much.  But 
the  need  for  certain  specific  programs 
continues  to  change. 

Two  years  ago  this  body  and  the 
other  body  adopted  legislation,  the 
President  signed  into  law  a  bill  of  om- 
nibus nature  similar  to  what  we  are 
doing  today.  The  scope  of  all  of  this 
legislation,  the  scope  of  the  progrdm 
the  Vice  President  has  fought  for  and 
much  of  this  administration  has 
fought  for  and  this  Congress  has  en- 
dorsed basically  comprises  four  compo- 
nents. 

No.  1.  the  component  of  eradication: 
If  we  are  going  to  win  the  war  on 
drugs  it  has  to  be  comprehensive,  it 
has  to  start  overseas  where  the  crops 
are  grown  that  lead  to  the  production 
of  the  product,  whether  that  be  co- 
caine or  heroin  or  marijuana.  We 
need,  as  we  always  have  had,  to  have 


the  resources  to  do  that.  We  also  need 
the  cooperation  of  the  foreign  govem- 
ments.  That  Involves  a  diplomatic,  an 
executive,  and  a  legislative  initiative. 
It  involves  in  this  case  and  what  this 
bill  before  us  today  attempts  to  do  fur- 
ther, it  involves  the  use  of  herbicides 
and  the  funding  and  support  concept 
to  spray  where  possible. 

It  Involves  the  support  of  our  Drug 
Enforcement  Administration;  it  in- 
volves attacks  on  the  laboratories  that 
are  clandestine  in  those  countries 
where  the  product  Is  grown  and  where 
the  product  has  to  be  refined.  It  in- 
volves restrictions  on  the  shipment  of 
those  precursor  chemicals  that  are 
necessary  to  produce  the  cocaine,  for 
example,  from  the  coca  plant  and  the 
coca  paste. 

If  we  can  do  those  things,  and  this 
legislation  further  promotes  that,  we 
can  win  part  of  that  war  in  the  eradi- 
cation area,  then  we  have  made  a  suc- 
cessful step.  And  we  are  making  those 
steps  as  we  have  been  for  the  past  sev- 
eral years.  This  bill  enhances  it  consid- 
erably. 

Second,  to  win  the  war  on  drugs  we 
have  to  have  an  effective  interdiction 
program. 

Probably  more  attention  and  more 
publicity  is  in  the  area  of  interdiction 
than  anywhere  else.  That  is  where  the 
Coast  Guard  and  the  Customs  and  the 
military  come  in.  That  is  where  the 
Immigration  Service  comes  in  because 
they  actually  capture  through  their 
stopping  of  those  who  might  be  Illegal 
immigrants  Into  our  country  more 
people  possessing  narcotics  than  any 
other  single  law  enforcement  agency. 
More  resources  are  needed  and  this 
legislation  addresses  it.  But  a  lot  of 
the  past  efforts  of  the  administration 
and  of  this  Congress  have  been  devot- 
ed to  that  area. 

We  also,  if  we  are  going  to  win  this 
war  on  drugs,  have  to  support  our 
local  law  enforcement.  That  means 
that  we  have  to  have  grant  programs 
like  we  adopted  a  couple  of  years  ago. 

We  have  to  do  everything  we  can  to 
give  local  law  enforcement,  in  addition 
to  funds,  the  necessary  tools  in  terms 
of  legislative  initiatives.  And  we  need 
to  give  our  Federal  law  enforcement 
folks  on  the  street  in  the  Federal  judi- 
cial system  the  tools  they  need.  That 
means  not  only  the  laws  that  we  cur- 
rently have  on  the  books,  but  some 
that  we  can  put  on  the  books  in  this 
particular  omnibus  bill,  such  as  the 
change  in  the  exclusionary  rule  so 
that  when  we  actually  prosecute  and 
have  somebody  arrested  we  do  not 
have  the  evidence  thrown  out  because 
of  some  technicality.  We  need  to  have 
the  death  penalty  as  a  deterrent.  We 
do  not  have  that  today  for  drug  king- 
pins. 

We  have  the  opportunity  in  amend- 
ments before  us  in  the  next  couple  of 
days  to  adopt  that  additional  tool  for 
law  enforcement. 
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We  have  the  opportunity  to  do  a 
number  of  things  that  will  aid  law  en- 
forcement very  significantly.  And  I 
submit  that  we  can  and  we  should  do 
that. 

Perhaps  the  most  significant  thing  is 
to  add  additional  prisons  and  to  add 
additional  U.S.  attomey  areas. 

We  need  to  address  that.  It  is  some- 
what addressed  in  the  bill.  A  lot  more 
can  be  done  in  the  amendments  that 
are  to  be  offered. 

It  is  that  area  that  I  have  heard  the 
most  about  in  the  last  few  days  from 
local  law  enforcement  back  home  in 
my  State.  I  am  confident  most  Mem- 
bers have  heard  that  in  their  States  as 
well. 

But  there  is  a  fourth  area  besides 
eradication  and  interdiction  and  law 
enforcement  that  we  have  to  address 
and  that  we  have  to  enhance.  Perhaps 
in  this  area  we  have  been  weakest  of 
all.  We  have  not  appropriately,  in  my 
judgment,  addressed  the  issue  of 
demand. 

If  we  Americans  continue  to  use  and 
consumie  the  amount  of  narcotics  that 
we  are  today,  there  is  no  amount  of 
interdiction,  eradication,  or  local  law 
enforcement  efforts  that  is  going  to 
win  this  war.  Too  many  Americans  are 
demanding  it.  It  is  the  law  of  supply 
and  demand,  pure  and  simple. 

We  cannot  seal  the  borders,  we 
cannot  stop  the  stuff  from  coming  in 
in  the  quantities  it  is  coming  in  unless 
we  address  the  demand  side. 

That  really  involves  three  things.  It 
involves  education,  not  just  Mrs.  Rea- 
gan's "Just  Say  No  to  drugs"  but  a  lot 
of  education  other  than  that  in  our 
schools.  We  have  made  an  effort  at 
that  in  the  omnibus  blU  2  years  ago. 

We  are  making  more  efforts  here. 
The  administration  is  making  an 
effort.  We  have  to  do  more. 

It  involves  also  rehabilitation.  We  do 
not  have  enough  rehabilitation  cen- 
ters, we  do  not  have  enough  effort  in 
that  area.  That  effort  has  been  ongo- 
ing and  it  needs  to  be  supplemented. 
The  proposed  legislation  before  us 
would  do  that. 

It  also  involves  a  third  component, 
one  we  have  not  adequately  addressed 
at  all  in  the  past.  That  is  creating 
some  kind  of  a  deterrence  on  the  user 
side,  to  make  a  user  accountable  and 
to  say  to  that  young  person  in  particu- 
lar who  does  not  heed  the  warning  of 
the  education  component,  who  is  not 
yet  an  addict,  who  is  not  beyond  the 
pale,  but  who  is  thinking  about  it  be- 
cause of  peer  pressure  or  the  entice- 
ments or  whatever  around  him,  think- 
ing about  using  it  or  trying  it  or  ex- 
perimenting with  it.  We  need  to  put 
on  the  books  something  besides  jail 
time  which  is  not  practical,  to  say  to 
that  young  person,  "If  you  use  and 
make  that  choice  you  are  going  to  be 
held  accountable,  you  are  going  to 
have  to  pay  a  price  that  is  greater 
than  you  will  want  to  pay."  Such  ideas 


as  the  New  Jersey  suggestion  which 
has  come  from  their  law,  of  a  period  of 
time  of  suspending  or  revoking  a  driv- 
ing privilege  of  a  16-year-old  or  some- 
one else  who  has  been  convicted  once 
of  possession,  or  taking  away  some 
Federal  benefits  for  student  loans  and 
college  opportimities  for  those  who 
are  convicted  twice,  subject  of  course 
to  their  opportunity  to  rehabilitate 
themselves  and  get  their  rights  and 
those  benefits  back. 

Civil  penalties,  perhaps  and  a  lot  of 
those  kind  of  things. 

The  bottom  line  is  this  is  a  compre- 
hensive effort.  It  is  a  part  of  an  ongo- 
ing war  which  we  have  all  been  in- 
volved in,  this  Congress,  the  past  Con- 
gress, the  President,  the  administra- 
tion. No  amount  of  politics,  no  politi- 
cal rhetoric  here  on  the  floor  over  the 
next  2  or  3  days,  no  political  rhetoric 
between  the  Presidential  candidates  in 
this  campaign  we  are  involved  with 
will  win  this  war. 


not  something 
year,  with  one 
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Mr.  Chairman,  it  is 
that  will  be  won  in  1 
master  plan  and  with  one  new  concept 
It  will  be  won  with  the  overall  concept 
and  effort  that  we  have  been  involved 
with.  We  can  win,  and  we  will  win  it. 
The  legislation  before  us  can  be  im- 
proved, and  it  will  be  improved,  I  am 
sure,  by  amendments  over  the  next  2 
or  3  days  which  will  enhance  that  leg- 
islation and,  I  believe,  give  us  a  great 
boost  in  winning  that  war. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  am 
pleased  to  rise  In  support  of  H.R.  5210, 
the  Omnibus  Drug  Initiative  Act  of 
1988  and  I  commend  the  leadership  on 
both  sides  of  the  aisle  for  their  work 
in  formulating  this  bipartisan,  compre- 
hensive measure  and  for  bringing  it  to 
the  floor  of  the  House  for  consider- 
ation, and  particularly  the  Speaker, 
Mr.  Wright,  and  the  distinguished  mi- 
nority leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel],  arid  the  distin- 
guished majority  leader,  the  gentle- 
man from  Washington  [Mr.  Foley], 
the  gentleman  from  California  [Mr. 
Lewis],  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards],  the  gentleman 
from  Florida  [Mr.  McCollum],  and 
the  distinguished  chairman  of  our 
Select  Coimnlttee  on  Narcotics,  the 
gentleman  from  New  York  [Mr. 
Rangel],  and  the  distinguished  chair- 
man of  the  Judiciary's  Subcommittee 
on  Crime,  and  the  chairman  of  our 
Foreign  Affairs  Task  Force  on  Narcot- 
ics, the  gentleman  from  New  Jersey 
[Mr.  Hughes]. 

This  measure  builds  upon  the  Anti- 
Drug  Abuse  Act  of  1986  and  authorizes 
urgently  needed  resources  for  drug 
crop  eradication,  for  Interdiction,  for 
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local  law  <  nforcement.  treatment,  and 
most  lmp<]  rtantly,  for  education.  H.R. 
5210  woull  authorize  $6.1  billion  for 
fiscal  year  1989,  a  significant  increase 
in  resouross  over  the  $2.7  billion  pro- 
vided by  t^e  Anti-Drug  Abuse  Act  of 
1986. 

H.R.  52)0  includes  many  proposals 
that  are  essential  to  a  coherent  and  ef- 
fective national  narcotics  strategy. 
The  bill  expresses  clearly  and  un- 
equivocalli'  the  sense  of  Congress  in 
opposition  to  the  legalization  of  drugs; 
it  streamlines  and  increases  drug  en- 
forcement assistance  to  local  Jurisdic- 
tions; it  establishes  new  drug  preven- 
tion programs  targeted  at  youth  gangs 
and  at  ru^iaways;  authorizes  $1.5  bil- 
lion for  treatment  of  those  who  have 
acquired  ^^IDS  through  IV-drug  use. 
as  recomijiended  by  the  President's 
AIDS  Coi  runission,  and  calls  for  a 
Western  K  emispheric  Summit  Confer- 
ence on  Di  ugs. 

The  sigrificant  1986  Anti-Drug  Act 
made  subs:.antial  progress  but  did  not 
win  the  war  against  drugs  and  this 
1988  Anti-Drug  Act  alone  cannot  win 
this  war.  \/e  are  in  a  long-term  strug- 
gle against  the  curse  of  drugs  with  the 
soul  of  our  Nation  at  stake.  The  Amer- 
ican peoplij,  in  poll  after  poll,  indicate 
that  they  view  drug  trafficking  and 
drug  abu^e  as  the  most  important 
issue  facii  g  this  country.  And  with 
good  reaso  i. 

Illegal  djugs  have  overwhelmed  our 
Nation.  N<»  neighborhood,  town,  city, 
or  school,  is  immune  from  its  evil  ef- 
fects. Dru(;-related  crime  and  violence 
have  made  bloody  shootouts  an  every- 
day event  in  some  areas.  Millions  of 
Americans  have  lost  control  of  their 
lives  and  b  ?come  addicted  to  drugs. 

Mr.  ChJirman,  I  have  one  major 
concern  n  garding  H.R.  5210— a  con- 
cern we  must  all  address— and  that  is 
the  question  of  where  will  the  money 
come  from  to  underwrite  these  worthy 
initiatives?  Is  it  going  to  come  from 
the  Defense  Department?  Are  we 
going  to  have  to  tap  into  the  entitle- 
ment prog  ams?  I  must  remind  my  col- 
leagues that  a  bill  for  this  urgently 
needed  drug  initiative  will  be  due.  In 
that  regaid,  I  recently  proposed  an 
excise  tax  neasure  that  would  have  in- 
creased tl  e  tax  on  beer  by  only  1 
penny  a  ciui,  on  cigarettes  by  2  cents 
per  pack.  Eind  3  cents  on  a  bottle  of 
wine,  a  rr  odest  increase  that  would 
have  raise  1  more  than  $1  billion  and 
was  virtua  ly  no  impact  on  the  taxpay- 
er. I  urge  my  colleagues  to  bear  in 
mind  that  the  American  people  fully 
support  greater  efforts  to  wage  a  war 
on  drugs  b  iit  they  are  entitled  to  know 
where  the  scarce  dollars  are  coming 
from  to  un  derwrite  this  initiative. 

The  wai  against  drugs  has  many 
fronts  and  we  must  fight  on  all  of 
them  Sim  iltaneously.  If  our  efforts 
are  sustaii  ed  over  an  extended  period 
of  time  an  1  if  we  provide  our  frontline 
troops— th*  law  enforcement  officers. 


the  drug  educators,  and  the  treatment, 
rehabilitation  and  prevention  special- 
ists with  the  urgently  needed  re- 
sources—then we  will  be  able  to  make 
a  difference  in  reducing  the  supply 
and  demand  for  drugs.  Mr.  Chairman, 
this  legislation  before  the  House  is  an 
important  step  in  the  right  direction 
in  waging  our  war  against  drugs  and  I 
urge  my  colleagues  on  both  sides  of 
the  aisle  to  cast  aside  political  differ- 
ences and  to  expeditiously  resolve  our 
differing  views  and  to  present  to  our 
Nation  a  strong  unified  strategy  in 
stamping  out  this  evil  which  is  under- 
mining our  social  institutions  and 
which  is  killing  so  many  of  our  young 
people. 

Mr.  Chairman,  again  I  commend  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]  for  his  industrious  work  on  this 
measure,  and  I  hope  we  are  going  to  be 
able  to  fully  support  what  is  now 
before  us.  I  want  to  thank  the  gentle- 
man for  yielding. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from 
New  York  [Mr.  Gilman].  His  effort 
has  been  indeed  a  measure  of  great  ac- 
complishment on  his  part,  both  now 
and  for  a  long  time  in  the  past  on  this 
issue.  It  has  been  a  tremendous  com- 
pliment to  us  that  he  has  spent  so 
much  time  on  this  issue,  and  I  thank 
him  for  his  time. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  rise  in  sup- 
port of  title  II,  the  Education  and  Labor  Com- 
mittee title  of  the  bill.  In  the  most  recent 
annual  Gallup  poll  of  the  public's  attitude 
toward  the  public  schools,  32  percent  identi- 
fied the  use  of  drugs  by  students  as  the  big- 
gest problem  facing  local  schools.  This  is  the 
third  consecutive  year  in  which  the  public  has 
identified  drug  abuse  as  the  biggest  local 
school  problem.  Lack  of  discipline  scored  a 
distant  second,  whereas  in  1986  only  2  per- 
centage points  separated  the  two  issues  in 
the  minds  of  the  public. 

The  United  States  has  the  highest  rate  of 
drug  use  among  young  people  of  the  world's 
industrialized  nations.  More  than  half  [57  per- 
cent] of  last  year's  high  school  seniors  have 
tried  an  illicit  drug,  and  more  than  a  third  have 
tried  illicit  drugs  other  than  marijuana.  No 
wonder  then,  that  the  public  has  become 
more  acutely  aware  of  drug  abuse  as  a  prob- 
lem in  our  schools.  The  Gallup  poll  also  re- 
vealed that  there  Is  general  confidence  In  the 
schools'  ability  to  deal  with  this  societal  prob- 
lem. 

In  title  II  of  this  bill,  H.R.  5210,  the  Educa- 
tion and  Labor  Committee  attempted  to  ad- 
dress the  need  for  greater  education,  Informa- 
tion and  outreach  with  respect  to  drug  abuse 
and  prevention.  These  efforts  will  come 
through  a  variety  of  programs  Including  pro- 
grams for  youth  gangs,  Incarcerated  Individ- 
uals, children  of  alcoholics,  disadvantaged 
youth,  runaway  and  homeless  youth,  and  par- 
ticipants In  the  WIC  Supplemental  Food  Pro- 
gram. 

The  problem  of  drugs  cannot  be  addressed 
by  focusing  on  the  supply  side  only.  Attention 
must  be  given  to  the  demand  as  well.  The 
programs   authorized   In   title   II   complement 


those  activities  included  In  the  1986  Drug- 
Free  Schools  and  Communities  Act,  a  pro- 
gram extended  earlier  this  year  as  part  of 
Public  Law  100-297,  the  Augustus  F.  Haw- 
kins-Robert T.  Stafford  Elementary  and  Sec- 
ondary School  Improvement  Amendments  of 
1988. 

[Drug  abuse  results  In  costs  related  not  only 
to  higher  health  care  costs,  drug-related  crime 
and  violence  and  lost  productivity,  but  in  the 
number  of  lives  lost  unnecessarily.  The  effects 
of  the  problem  are  beng  felt  across  all  eco- 
nomic levels  and  age  groups.  We  must  face 
this  problem  with  a  comprehensive  approach 
which  allows  communities  to  develop  a  co- 
ordinated effort  toward  arresting  the  problem. 

I  would  also  like  to  address  my  remarks 
briefly  to  title  IV,  which  concerned  the  drug- 
free  workplace  requirements  Imposed  upon 
Federal  grantees  and  contractors. 

When  the  Education  and  Labor  Committee 
considered  its  portion  of  the  drug  bill,  I  was 
successful  In  attaching  an  amendment  requir- 
ing Federal  grantees  and  contractors  to  have 
In  place  a  drug-free  workplace  policy  which  is 
administered  in  good  faitii.  Shortly  thereafter, 
the  Government  Operations  Committee  re- 
ported Its  drug-free  workplace  bill,  whk:h  im- 
posed a  similar,  altseit  more  detailed,  require- 
ment. On  their  face,  the  two  bills  appeared  to 
contain  substantial  differences.  But,  in  spirit, 
they  were  virtually  identical. 

Because  of  this  commonality  of  intent,  I  am 
pleased  to  Inform  the  House  that  we  have  re- 
solved our  differences  and  the  drug  bill,  there- 
fore, contains  a  single  unified  approach  to  tl:.s 
problem.  My  principal  concern  with  the  Gov- 
ernment Operations  bill  was  with  its  prescripti- 
veness.  I  was  afraid  that  it  would  place  certain 
hurdles  before  a  grantee  or  contractor  which 
would  be  both  administratively  and  financially 
burdensome.  To  create  such  a  burden  would 
be  particulariy  Inappropriate  since  it  Is  so  obvi- 
ous that  employers  today  already  realize  that 
It  Is  In  their  own  best  Interests  to  maintain  a 
drug-free  workplace. 

With  this  in  mind.  Chairman  Hawkins  and  I 
worked  very  closely  with  the  Government  Op- 
erations Committee  to  modify  the  most  poten- 
tially troublesome  provisions.  Most  of  these 
have  now  been  clarified  with  committee  report 
language  which  will  dispel  any  potential  ambi- 
guities. Meanwhile,  the  text  of  the  bill  has 
been  moflfled  to  remove  the  employee  certifi- 
cation requirement,  which  was  identified  by 
members  of  the  business  community  as  the 
single  most  troublesome  aspect  of  the  bill. 

In  working  out  our  differences,  a  key  role 
was  played  by  the  original  author  of  this  re- 
quirement, the  gentleman  from  Pennsylvania, 
Mr,  Walker.  He  is  certainly  to  be  commended 
for  bringing  this  whole  area  to  the  attention  of 
the  House  and  for  having  the  perseverance  to 
see  that  something  Is  actually  done  about  the 
problem. 

The  result  of  all  of  our  efforts  is  a  drug-free 
workplace  requirement  that  every  Member  of 
this  House  should  be  able  to  support. 

Finally,  I  want  to  thank  the  chairman  of  the 
committee,  Mr.  Hawkins,  for  his  leadership  in 
this  area  of  grave  concern.  His  willingness  to 
work  with  the  minority  memt)€rs  of  the  Educa- 
tion and  Latjor  Committee  Is  appreciated. 


Mr.  McCOLLUM.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
8  minutes  to  the  distinguished  chair- 
man of  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs,  the  gentle- 
man from  Rhode  Islauid  [Mr.  St  Ger- 
B4AIN],  and  I  ask  unanimous  consent 
that  the  gentleman  be  allowed  to  yield 
bloclts  of  time  out  of  his  allotted  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  revise  tmd  extend 
his  rciTi&rks  ) 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  HOYER.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  In  strong 
support  of  H.R.  5210,  the  Omnibus  Drug  Initia- 
tive Act  of  1988.  I  would  like  to  commend  the 
majority  leader  and  the  members  of  the  com- 
mittees who  shaped  this  legislation  for  their 
excellent  work.  The  bill  we  have  before  us 
today  is  a  reasonable  and  effective  bill  which 
will  allow  us  to  Implement  a  comprehensive 
assault  on  drugs.  It  provides  the  means  to 
help  stop  the  flow  of  drugs  into  our  Nation 
and  to  fight  and  punish  those  who  produce 
and  sell  dnjgs.  It  also  provides  the  means  to 
help  prevent  our  chikjren  from  being  seduced 
by  drugs  and  to  treat  those  who  are  caught  In 
the  nightmare  of  addiction. 

Our  Nation  can  Ill-afford  to  pay  the  high 
price  of  daig  use  any  longer.  No  longer  can 
we  afford  to  lose  the  contributions  of  our  citi- 
zens whose  drug  addiction  diverts  their  ener- 
gies and  talents.  We  cannot  afford  the  deaths 
caused  by  drugs  or  the  shattered  lives  of  the 
innocent  victims  of  drug-related  crimes.  We 
cannot  afford  to  have  our  young  people  turn 
to  drugs  from  despair  or  have  their  talents 
wasted  on  running  messages  for  drug  dealers. 
And  we  cannot  allow  the  continued  tragedy  of 
our  Nation's  babies  being  addicts  before  they 
have  even  taken  their  first  breath. 

H.R.  5210  Is  a  comprehensive  assault  on 
the  drugs  which  are  tearing  apart  our  Nation. 
It  provides  the  tools  to  halt  the  drugs  which 
are  flooding  our  borders.  The  bill  will  Improve 
International  cooperation  to  fight  drug  produc- 
tion and  trafficking.  The  bill  also  increases 
drug  enforcement  assistance  to  State  and 
local  governments  to  provide  them  the  tools 
they  need  to  fight  drugs  on  the  streets  and  in 
our  neighborhoods. 

Furthermore,  this  legislation  responds  to  the 
challenge  of  prevention.  No  matter  what  we 
do  to  stop  the  trafficking  of  drugs,  it  will  be  in- 
effective if  we  do  not  lessen  the  demand  for 
them.  H.R.  5210  does  more  than  provide  a 
catchy  slogan.  It  contains  Imporlant  provisions 
to  help  reach  and  educate  our  citizens  and 
our  youth.  H.R.  5210  also  provides  much 
needed  funding  for  Increased  rehabilitation 
and  treatment  programs  for  our  citizens  who 
are  suffering  from  abuse  and  addiction. 


Mr.  Chairman,  we  are  making  some  strides 
In  our  war  against  dmgs.  But,  much,  much 
more  needs  to  be  done  and  we  cannot  afford 
to  stop  now.  We  must  develop  responsive,  ef- 
fective measures  which  will  truly  reduce  drug 
abuse  in  America.  This  bill  Is  an  Important 
step  in  that  direction.  I  urge  my  colleagues  to 
support  this  measure. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  5210,  the 
Omnibus  Drug  Initiative  Act  of  1988. 
In  particular,  I  would  direct  my  col- 
leagues attention  to  title  I  of  the  bill— 
the  Money  Laundering  Control 
Amendments  of  1988  which  was  unani- 
mously ordered  reported  out  of  the 
Committee  on  Bsinking,  Finance  and 
Urban  Affairs  on  June  9,  1988. 

Mr.  Chairman,  it  is  news  to  no  one 
that  drugs  generate  massive  sums  of 
cash.  This  cash  must  be  laundered— 
slipped  into  the  mainstream  of  com- 
merce—if the  drug  traffickers  are  to 
be  successful.  We  intend  to  make  these 
laundering  operations  as  difficult  and 
costly  as  possible.  We  carmot  allow  fi- 
nancial institutions,  insured  by  the 
U.S.  Government,  to  be  used— whether 
by  accident  or  design. 

The  subject  of  money  laundering 
and  the  use  of  financial  Institutions  to 
launder  funds  derived  from  Illegal 
sources  such  as  drug  trafficking  Is  not 
new  to  the  committee.  In  fact,  over  18 
years  ago,  the  Committee  on  Banking 
concentrated  its  efforts  on  ways  to 
combat  drug  trafficking,  organized 
and  white  collar  crime,  tax  evasion 
and  other  crimes  in  which  criminals 
use  the  Nation's  financial  Institutions 
as  a  means  to  conceal  or  launder 
funds. 

Just  2  years  ago,  the  Banking  Com- 
mittee made  a  major  contribution  in 
combating  drug  trafficking  and  money 
laundering.  The  Anti-Drug  Abuse  Act 
of  1986,  Public  Law  99-570,  contains 
the  Comprehensive  Money  Laundering 
Prevention  Act— which  constituted  the 
Banking  Committee's  efforts  in  com- 
bating drug  trafficking.  Although  ef- 
fective, we  are  mindful  that  certain 
Improvements  to  that  act  need  to  be 
made.  Title  I  In  today's  bill  reflects 
those  needed  improvements.  The  pro- 
visions of  title  I  will  Improve  law  en- 
forcement efforts  to  get  at  the  drug 
trafficker  and  money  launderer  with- 
out unduly  burdening  the  recordkeep- 
ing or  reporting  requirements  of  finan- 
cial institutions. 

In  addition,  the  committee  has  in 
certain  instances  amended  the  Right 
to  Financial  Privacy  Act  [RFPA]  in  an 
effort  to  prevent  insider  abuse  and 
fraud  within  our  Nation's  depository 
institutions  and  to  prevent  drug  deal- 
ers from  taking  over  these  entitles. 

As  reported  out  by  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, title  I  of  the  bill  would  do  the 
following: 

AMENDMENTS  TO  THE  BANK  SECRECY  ACT 

First.  It  prohibits  a  financial  institu- 
tion from.  Issuing  or  selling  a  bank 


check,  cashier's  check,  traveler's 
check,  or  money  order  to  any  individ- 
ual in  connection  with  a  transaction 
that  Involves  cash  of  $3,000  or  more 
unless  such  Individual  either  has  an 
account  with  the  Institution  or  the  In- 
dividual furnishes  identification  as 
prescribed  in  regulations  by  the  Secre- 
tary of  the  Treasury.  In  addition,  the 
institution  is  required  to  maintain  a 
record  of  such  transaction  and  report 
to  the  Secretary,  upon  request,  the 
purchase  of  such  Instruments  by  any 
individual. 

All  too  often  a  money  launderer  pur- 
chases these  monetary  instruments  for 
less  than  $10,000  In  cash  to  avoid  kick- 
ing off  the  currency  transaction  report 
[CTR]  required  to  be  filed  by  financial 
institutions  for  cash  transactions  of 
more  than  $10,000.  For  the  money 
launderer.  carrying  cashier's  checks  or 
money  orders  is  much  more  conven- 
ient and  easier  to  dispose  of  than 
having  to  carry  an  equal  amount  of 
cash  around  in  his  pockets.  The  De- 
partment of  Treasury  agrees  that  sec- 
tion 1002  will  be  a  useful  deterrent  to 
the  practice  of  smurflng  through  the 
purchase  of  monetary  Instruments  and 
will  not  be  overly  burdensome  for  fi- 
nancial institutions. 

Second.  Section  1003  authorizes 
Treasury  to  target  financial  institu- 
tions In  certain  geographic  locations 
for  a  certain  period  of  time.  Involving 
cash  transactions  at  an  amount  less 
than  the  current  $10,000  threshold. 
The  purpose  of  this  section— which 
has  been  favorably  endorsed  by  the 
Treasury  Department— is  to  use  the 
authority  of  the  Bank  Secrecy  Act  to 
respond  to  epidemic  drug  money  laun- 
dering in  certain  locations  that:  Rrst, 
have  been  identified  by  law  enforce- 
ment; and  second,  where  launderers 
are  dealing  In  transactions  below  the 
$10,000  reporting  amount.  The  reports 
would  be  analyzed  separately  from 
other  currency  transaction  reports  on 
the  spot  In  an  effort  to  break  up  the 
money  laundering  rings. 

It  should  be  noted  that  this  provi- 
sion does  not  automatically  lower  the 
more  than  $10,000  threshold  reporting 
requirement  for  cash  transactions  re- 
quired by  financial  institutions  under 
current  law.  Only  those  institutions 
specifically  targeted  for  a  limited  du- 
ration would  be  affected  by  this  new 
provision. 

AMENDMENTS  TO  THE  RIGHT  TO  FINANCIAL 
PRIVACY  ACT 

Third.  Section  1004  amends  the 
Right  to  Financial  Privacy  Act 
[RFPA].  That  act  was  Intended  to  pro- 
tect the  customer  of  financial  Institu- 
tions from  unwarranted  Intrusion  Into 
his  or  her  financial  records— while  at 
the  same  time  permitting  law  enforce- 
ment to  conduct  legitimate  Investiga- 
tive activity.  The  Right  to  Financial 
Privacy  Act  seelts  to  strike  a  balance 
between   the  privacy   rights  of  bank 
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customers  and  the  need  for  law  en- 
forcement officials  to  obtain  financial 
records  in  I  egritimate  investigations. 

Section  1004  provides  a  limited  ex- 
ception tol  the  notification  require- 
ment undet  RFPA  and  would  permit  a 
financial  i|istitution  or  a  supervisory 
agency  to  rirovlde  the  financial  records 
of  any  of  flier,  director,  employee,  con- 
trolling shareholder,  or  any  major  bor- 
rower from  such  institution  whenever 
there  is  refson  to  believe  that  records 
are  relevant  to  possible  criminal  activi- 
ty against  {the  financial  institution  or 
supervisory  agency  by  such  individ- 
uals. I  would  hasten  to  add  that  In  the 
case  of  the  major  borrower  exception, 
the  records  of  such  individuals  would 
be  provide*  only  if  there  is  reason  to 
believe  that  such  borrower  may  be 
acting  in  concert  with  any  officer,  di- 
rector, employee,  or  controlling  share- 
holder of  a  financial  institution. 

Mr.  Chairman,  this  provision  will 
help  law  Enforcement  authorities  to 
detect  moniey-launderlng  schemes  that 
may  be  drug  related  Emd  would  help 
prevent  batik  fraud  and  other  insider 
abuse  whic  i  has  talten  a  heavy  toll  on 
this  Nation 's  deposit  insurance  funds. 

I  would  >oint  out  to  my  colleagues 
that  the  sight  to  Financial  Privacy 
Act.  which  was  reported  out  of  the 
Banking  Committee  in  1978,  was  never 
meant  to  )rotect  these  insiders  who 
violate  thdir  position  of  trust— and 
their  coconspirators.  Under  present 
law,  the  ihsider  under  investigation 
often  has  Recess  to  his  own  as  well  as 
his  coconsi  lirator's  vital  bank  records 
and  can  alt  er.  destroy,  or  conceal  them 
if  notified  that  some  information  has 
been  transi  erred  to  a  law  enforcement 
agency,  usually  by  way  of  a  criminal 
referral. 

The  Depiirtment  of  Justice  and  the 
Subcommittee  on  Commerce,  Con- 
sumer and  Monetary  Affairs  of  the 
Govemmei  it  Operations  Committee 
agree  that  insider  criminal  misconduct 
in  financial  Institutions  today  involve 
both  inside  rs  and  borrowers  acting  in 
concert.  Tiere  is  mounting  evidence 
that  more  najor  borrowers  defrauding 
financial  iistitutions  are  part  of  orga- 
nized crin  inal  elements  and  when 
acting  in  (oncert  with  insiders  of  fi- 
nancial ir  stitutions— can  effectively 
kill  major  c  riminal  Investigations. 

Section  1004  is  a  very  limited  excep- 
tion to  th;  notification  requirement 
under  the  RFPA  and  will  provide  law 
enforcement  officials  the  vital  infor- 
mation they  need  to  detect,  prosecute, 
and  convii:t  all  criminals— including 
those  who  are  drug  traffickers  and 
dealers. 

In  {uldit  on.  Mr.  Chairman,  in  an 
effort  to  r«  spond  to  the  concerns  of  fi- 
nancial institutions  who  are  hesitant 
to  make  cr  minal  referrals  or  turn  over 
evidence  eien  when  they  are  victim- 
ized by  an  Insider  because  of  potential 
civil  liability,  the  good  faith  defense 
from  civil  liability  available  to  finan- 


cial institutions  under  present  law  is 
made  applicable  whenever  records- 
exempted  by  the  insider  suid  major 
borrower  provisions  of  this  section- 
are  provided  to  law  enforcement  agen- 
cies. Further,  any  State  or  local  law 
which  would  otherwise  prohibit  disclo- 
sure of  records  of  insiders  and  affected 
major  borrowers  is  preempted. 

NEW  CIVIL  HOITZY  PEKALTIES 

Fourth.  Section  1006  provides  civil 
money  penalties  for  failure  to  comply 
with  certain  recordkeeping  require- 
ments. A  civil  penalty  up  to  $10,000 
per  violation  per  day  is  imposed  on  In- 
sured banks,  thrifts,  and  other  finan- 
cial institutions  for  a  willful  violation 
of  recordkeeping  regulations  pursuant 
to  the  Bank  Secrecy  Act.  Violations  of 
the  recordkeeping  provisions  of  the 
Bank  Secrecy  Act  can  be  as  harmful  to 
law  enforcement  efforts  to  eradicate 
drug  trafficking  as  violations  of  the  re- 
porting provisions  of  the  BSA. 

However,  the  committee  trusts  that 
Treasury  will  exercise  Its  good  judg- 
ment when  imposing  penalties  for  rec- 
ordkeeping violations. 

EXPORT-IMPORT  BANK  FINANCING  AMENDBfENT 

Fifth.  Under  present  law,  the  Exim- 
bank  is  legally  prohibited  from  financ- 
ing sales  of  defense  articles  to  Third 
World  coimtries.  There  Is,  however, 
certain  equipment  which  can  be  used 
for  both  defense  and  antidrug  pur- 
poses. In  order  to  ensure  that  all  possi- 
ble resources  are  made  available  to 
combat  drug  trafficking,  an  exception 
to  the  current  Eximbank  prohibition 
is  provided  in  section  1011. 

In  order  to  maintain  a  balance  be- 
tween the  bank's  traditional  role  of 
helping  exporters  and  Its  new  role  of 
helping  with  the  war  on  drugs,  this 
provison  limits  antidrug  assistance  to 
10  percent  of  the  Eximbank's  overall 
guarantee  authority  per  fiscal  year. 

Further,  to  ensure  that  the  sale  of 
defense  articles  or  services  would  be  In 
the  national  interest  of  the  United 
States,  the  President  shall  take  Into 
account  wheher  the  sale  would:  First, 
be  consistent  with  the  antinarcotics 
policy  of  the  United  States;  second,  in- 
volve the  end  use  of  a  defense  article 
or  service  In  a  major  drug-transit 
country;  and  third,  be  made  to  a  coun- 
try with  a  democratic  form  of  govern- 
ment. 

KTTLTILATERAL  BANK  PROVISIONS  IN  DRUG  BILL 

Sixth.  Provisions  encouraging  the  in- 
creased direct  participation  of  the 
multilateral  development  banks  in  the 
fight  against  illicit  narcotics  are  also 
included  in  the  Banking  Committee 
title.  Specifically,  the  U.S.  Executive 
Directors  of  the  World  Bank  and 
Inter- American  Development  Bank  are 
required  to  seek  the  establishment  of 
targeted  loan  programs  to  reduce  the 
economic  dependence  on  Illicit  narcot- 
ics In  the  developing  countries.  We  call 
on  these  banks  to  pursue  those  pro- 
grams which  would  serve  to  provide 


legal  economic  alternatives  to  income 
derived  from  the  Illegal  drug  trade. 
The  committee  believes  that  such  a 
role  Is  most  appropriate  for  the 
MDB's.  The  plain  truth  is  that  drugs 
will  continue  to  be  produced  unless 
the  poor  peasant  farmer  who  grows 
the  coca  is  provided  with  alternative 
means  for  acquiring  the  basic  necessi- 
ties of  life.  The  MDB's  can  help  pro- 
vide these  alternative  means. 

Let  me  Just  briefly  comment  on  the 
other  provision  of  the  legislation  relat- 
ing to  the  MDB's.  Section  3050  of  the 
Foreign  Affairs  Committee  title 
amends  the  Foreign  Assistance  Act  by 
removing  the  MDB's  from  the  coimtry 
certification  process.  The  purpose  of 
removing  the  banks  from  this  process 
is  to  streamline  the  certification  proce- 
dure and  remove  unnecessary  delays 
regarding  resolutions  of  decertifica- 
tion. The  U.S.  "no"  votes  required  in 
the  MDB's  if  a  country  is  not  certified 
have  little  practical  effect  in  any  case. 
However,  the  so-caUed  Rangel  amend- 
ment requiring  a  negative  vote  by  the 
United  States  if  a  coimtry  Is  making 
inadequate  efforts  to  stem  the  flow  of 
Illegal  drugs  into  the  United  States,  re- 
mains in  effect.  FinaUy,  I  would  point 
out  that,  through  an  understanding 
between  myself  and  Chairman  Fas- 
cell,  the  presence  of  this  provision  In 
the  Foreign  Affairs  title  has  no  juris- 
dictional implications. 

In  conclusion,  Mr.  Chairman,  I  want 
to  thank  the  ranking  minority 
member  of  the  committee,  Mr.  Wylie 
and  other  members  of  the  commit- 
tee—both majority  and  minority— for 
their  full  cooperation  for  the  work  the 
committee  has  done  under  title  I. 

Only  with  this  kind  of  participation 
and  full  cooperation  can  we  truly 
combat  effectively  the  drug  epidemic 
that  unfortunately  engulfs  this 
Nation. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Torres]. 

Mr.  TORRES.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  omni- 
bus drug  abuse  bill.  This  Issue  affects 
every  citizen  of  this  country  as  the 
plague  of  drug  abuse  and  related 
crimes  reaches  everywhere;  onto  our 
streets.  Into  our  schools,  and  across 
the  borders  of  our  Nation. 

There  Is  no  singular  solution  to  the 
drug  problem  and  It  remains  an  ongo- 
ing battle  in  our  society.  In  1986,  with 
enactment  of  the  Omnibus  Drug  Act, 
Congress  took  a  major  step  to  provide 
the  ammunition  to  step  up  the  war  on 
drugs.  The  bill  today  provides  addi- 
tional critically  needed  resources  and 
programs  to  continue  to  combat  drugs 
on  all  fronts,  from  education  and 
treatment  to  crop  eradication. 

I  am  particularly  pleased  to  note 
that  this  bin  also  Includes  important 
money  laundering  provisions  which 
strike  at  the  very  essence  of  narcotics 


related  crime.  As  a  member  of  the 
House  Banking  Committee,  I  have 
been  advancing  these  proposals  for  a 
number  of  years.  Working  with  the 
chairman  and  my  colleagues  on  the 
committee,  the  Treasury  Department, 
the  FBI,  and  the  DEA.  we  have  signifi- 
cantly strengthened  provisions  of  the 
1986  money  laundering  statute. 

Southern  California,  in  particular,  is 
awash  with  dirty  narcotics  related 
cash.  It  Is  estimated,  perhaps  conserv- 
atively, that  $1  billion  In  drug  generat- 
ed cash  Is  being  laundered  annually  In 
the  Los  Angeles  area  alone,  which  I 
represent,  through  a  variety  of  money 
laundering  schemes.  Our  Nation's 
banks  are  being  caught  up  in  these 
schemes. 

The  money  laundering  provisions  in 
this  bill  will  allow  the  Treasury  De- 
partment to  target  individuals  banks 
or  bsmks  in  a  geographic  area  for 
stricter  enforcement  of  bank  record- 
keeping and  reporting  requirements 
for  cash  transactions.  In  addition,  in 
order  to  purchase  certain  monetary  in- 
stnmients,  an  Individual  will  either 
have  to  have  an  account  at  the  bank 
or  present  identification.  This  Identifi- 
cation requirement  will  make  it  much 
more  difficult  for  money  launderers  to 
carry  out  their  schemes. 

Mr.  Chairman,  these  enhancements 
will  help  provide  law  enforcement  per- 
sonnel with  the  tools  they  need  to 
prosecute  and  penalize  those  engaged 
In  money-laundering  operations.  By 
doing  so.  the  bill  goes  a  long  way  to 
shut  down  the  drug  lords  in  our  socie- 
ty. I  urge  my  colleagues  to  lend  their 
support  for  these  provisions  and  the 
entire  drug  bill.  It  Is  critically  needed 
legislation. 

The  CHAIRMAN.  The  Chair  wishes 
to  state  that  the  gentleman  from 
Rhode  Island  [Mr.  St  Germain]  has  45 
seconds  remaining. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Illinois  [Mr.  Annun- 
zio]. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Anntjnzio]  is  recog- 
nized for  45  seconds. 

Mr.  ANNUNZIO.  Mr.  Chairman. 
H.R.  5210,  the  Omnibus  Drug  Initia- 
tive Act,  is  a  good  bill  that,  with  the 
adoption  of  several  amendments,  can 
become  a  great  bill.  I  want  to  com- 
mend the  committees  that  worked  on 
this  legislation  for  their  hard  work 
and  diligent  effort  In  putting  together 
a  package  of  such  a  comprehensive 
nature.  I  also  want  to  commend  the 
Rules  Committee  and  its  chairman, 
the  distinguished  gentleman  from 
Florida,  Senator  Pepper,  for  allowing 
such  a  fair  and  equitable  rule  on  the 
bill  which  allows  for  36  amendments 
to  be  considered. 

There  has  been  some  criticism  that 
we  are  rushing  this  legislation  too 
quickly.  I  reject  that  argument,  foi  I 
do  not  believe  that  we  can  move  fast 


enough  in  the  war  on  drugs.  Nor  can 
we  deal  with  the  drug  problem  by 
using  the  same  old  ineffective  ap- 
proaches that  have  been  tried  In  the 
past. 

Americans  are  deeply  concerned 
about  the  drug  problem.  And  in  every 
poll  taken  about  the  Issues  affecting 
the  American  people,  the  issue  of 
drugs  is  always  at  the  top  of  Ameri- 
cans' concerns. 

One  of  the  provisions  in  the  legisla- 
tion that  I  support  strongly  is  the  7- 
day  waiting  period  before  anyone 
buying  a  handgim  would  be  permitted 
to  take  possession  of  the  firearm.  This 
waiting  period  will  allow  locu  law  en- 
forcement authorities  to  check  the 
background  of  the  purchaser  to  make 
certain  that  the  sale  would  not  violate 
Federal  or  State  law.  This  provision 
would  go  a  long  way  toward  keeping 
handguns  out  of  the  hands  of  crimi- 
nals. While  it  is  true  that  not  all  crimi- 
nals buy  their  weapons  over  the 
counter,  a  Justice  Department  study 
has  shown  that  more  than  20  percent 
of  criminals  do  buy  weapons  from  reg- 
istered gun  dealers.  And  In  New  Jersey 
alone,  more  than  500  convicted  felons 
a  year  buy  handguns  over  the  counter 
using  their  own  names. 

The  7-day  waiting  period  is  not  going 
to  solve  the  problem  of  criminals  ob- 
taining giins,  but  it  will  have  an  effect 
on  the  problem.  And  even  if  we  can 
stop  only  a  few  guns  a  year  from  get- 
ting in  the  htmds  of  criminals,  isn't  It 
worth  the  effort?  CivU  libertarians 
often  say,  "it  Is  better  to  acquit  100 
guilty  people  than  to  convict  one  inno- 
cent person."  Let  me  suggest  then, 
isn't  It  better  to  stop  one  murder  by 
requiring  a  7-day  waiting  period,  than 
It  is  to  allow  no  waiting  period  at  all, 
which  may  lead  to  hundreds  of  mur- 
ders? Isn't  a  7-day  waiting  period  a 
small  price  to  pay  for  stopping  crime? 

It  should  be  pointed  out  that  this 
provision  in  the  legislation  applies 
only  to  handguns.  It  wUl  not  stop  the 
hunter  who  suddenly  remembers  that 
duck  season  opens  the  day  after  to- 
morrow and  needs  to  get  a  new  shot- 
gun for  the  season,  unless  the  hunter 
wants  to  go  after  duck  with  a  .22  cali- 
ber snub-nose  revolver. 

As  I  said  earlier  In  my  statement, 
this  Is  a  good  bill,  it  can  be  turned  Into 
a  great  bill  with  the  adoption  of  sever- 
al amendments.  The  gentleman  from 
New  York  [Mr.  Wortley]  and  I  will 
offer  an  amendment  that  will  allow 
the  Justice  Department  to  obtain 
records  on  money  laundering  cases 
from  other  Federal  agencies  without 
requiring  that  the  Justice  Department 
notify  the  person  whose  records  are 
being  obtained.  This  amendment  is  Im- 
portant because  It  will  enable  the  Jus- 
tice Department  to  build  a  case 
against  the  drug  dealer  who  is  laun- 
dering money  without  the  drug  iealer 
knowing  about  the  Investigation. 
Under  existing  law,  the  Justice  De- 


partment must  notify  the  drug  dealer 
of  the  investigation,  which  of  course, 
gives  the  drug  dealer  ample  time  to 
flee  the  country  or  go  into  hiding. 
This  is  an  important  amendment  that 
needs  to  be  added  to  this  bill. 

I  will  also  be  supporting  the  amend- 
ment to  add  the  death  penalty  for 
drug  related  killings.  This  amendment 
will  allow  the  death  penalty  for 
anyone  who  Intentionally  kills  a 
person  during  the  course  of  commit- 
ting or  in  furtherance  of  a  drug 
felony,  or  while  attempting  to  avoid 
the  apprehension  for  or  service  of  a 
prison  sentence  for  a  drug  felony. 

Mr.  Chairman,  it  had  long  been  my 
intention  to  offer  a  death  penalty 
amendment  to  the  drug  bill.  I  had 
even  gone  so  far  as  to  instruct  my  staff 
to  work  on  an  amendment,  and  I  have 
had  conversations  with  other  Mem- 
bers concerning  my  Introduction  of 
such  an  amendment.  However,  I  felt 
that  since  I  am  not  a  member  of  the 
Judiciary  Committee,  the  committee 
which  would  have  jurisdiction  over  the 
death  penalty  provision,  I  decided  that 
once  I  was  certain  that  a  death  penal- 
ty amendment  would  be  offered  that  I 
would  let  a  member  of  the  Judiciary 
Committee  offer  that  amendment. 

Pride  of  authorship  Is  not  Important 
In  this  legislation  nor  with  this  amend- 
ment. Stopping  drug  dealing  In  the 
United  States  of  America  Is  what  Is 
important.  And  I  intend  to  support 
every  provision  in  the  legislation  and 
every  amendment  that  will  move 
toward  that  goal.  The  American 
people  want  a  strong  antidrug  bill. 
The  American  people  want  strong 
criminal  penalties  against  drug  deal- 
ers. The  House  of  Representatives  Is 
the  house  of  the  people,  and  we 
should  give  the  people  what  they 
want. 

D  1345 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  8  minutes  to  the  gentleman  from 
Ohio  [Mr.  Wylie],  and  I  ask  unani- 
mous consent  he  be  allowed  to  yield 
blocks  of  time  to  other  Members. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  WYLIE.  Mr.  Chairman,  the  leg- 
islation that  we  are  debating  today  Is 
one  of  the  most  Important  the  100th 
Congress  will  consider.  Everyday  we 
read  about  the  drug  problem— almost 
every  night  another  homicide  results 
from  drugs.  It  has  been  estimated  that 
Americans  spend  $80  to  $150  billion  a 
year  on  drugs.  Organized  crime,  deeply 
involved  in  the  drug  trade,  earns  any- 
where from  $40  to  $60  billion  a  year. 
As  one  can  see  this  is  a  problem  of 
massive  proportions,  and  that  is  why 
this  legislation  designed  to  curb  drug 
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AMZNSBCENTS  TO  TITLE  I 

Mr.  Chairman,  let  me  also  discuss 
the  two  amendments  that  will  be  of- 
fered to  this  title.  First,  my  Banking 
Committee  colleagues  Mr.  Annunzio 
and  Mr.  Wortley  will  offer  an  amend- 
ment that  will  allow  a  government 
agency  to  transfer  financial  records  to 
the  Attorney  General  or  State  law  en- 
forcement authorities  without  notify- 
ing the  suspect.  Why  is  this  needed? 
Let  me  give  you  an  example.  Let's 
assume  that  a  Federal  agency  in  the 
course  of  routine  examination  uncov- 
ers some  sxispected  fraudulent  activity 
in  an  account.  In  order  for  a  criminal 
investigation  to  begin  they  have  to 
give  these  records  to  the  Justice  De- 
partment or  a  State  authority.  What 
happens  when  they  inform  the  suspect 
that  his  records  are  in  the  hands  of 
the  Justice  Department— the  suspect 
is  on  the  first  plane  to  Europe  or  the 
Cayman  Islands.  You  can  see  why  we 
need  to  allow  this  transfer  without  no- 
tification. 

The  second  amendment  to  be  of- 
fered by  my  good  friend  Mr.  Wortley 
is  purely  technical  in  nature.  Current 
law  requires  the  actual  financial 
records  of  a  suspect  to  be  presented  to 
a  grand  jury.  Physical  presentation, 
however,  sometimes  means  traveling 
miles  to  a  warehouse  to  simply  look  at 
stacks  of  records.  How  many  jurors  are 
going  to  physically  review  a  warehouse 
full  of  records.  You  guessed  it  right  if 
you  said  none.  What  the  jurors  will 
rely  on  is  a  summary  of  the  records. 
This  amendment  would  simply  allow  a 
summary  of  those  records  to  be  substi- 
tuted for  the  actual  records,  when  pre- 
senting the  actual  records  is  physically 
impractical.  Again,  the  Justice  Depart- 
ment testified  that  in  many  cases 
grand  juries  only  sit  for  1  day  a 
month— that  day  can  be  wasted  visit- 
ing a  warehouse  full  of  records.  Final- 
ly, Criminal  Rules  of  Procedure  al- 
ready protect  agaiiist  any  tampering 
of  subpoenaed  records.  Mr.  Chairman, 
I  urge  my  colleagues  to  support  both 
of  these  amendments.  Both  have  been 
requested  by  the  administration,  and 
are  badly  needed  to  combat  drug-relat- 
ed crimes. 

AMENDMENT  TO  TITLE  VI 

Mr.  Chairman,  later  on  in  this 
debate,  some  amendtatfents  will  be  of- 
fered to  assist  HVT/m  cleaning  up  the 
drug  problem  in  oublic  housing.  A  con- 
stituent wrote  nie  on  this  issue  earlier 
this  year,  and  the  letter  read  as  fol- 
lows: 

The  drug  problem  is  worse  than  ever  here. 
People  live  here  who  are  not  on  leases.  I 
have  told  my  friends  that  live  here,  that 
there  is  hope  that  we  can  clean  this  place 
up,  and  make  it  the  nice  place  it  once  was. 
With  God's  help  and  yours  I  have  told  my 
neighbors  that  we  can  clean  it  up. 

Well  we  can  start  the  cleanup  by 
kicking  drug  dealers  out  of  public 
housing  and  putting  them  in  jail 
where    they    belong.    Representative 


DioGoARDi's  amendment  will  provide 
HUD  with  the  authority  to  coordinate 
and  provide  training  in  drug  preven- 
tion efforts  for  the  purposes  of  estab- 
lishing drug-free  public  housing.  I 
urge  my  colleagues  to  support  this 
amendment  when  it  is  offered. 

This  amendment  will  strengthen  an 
otherwise  excellent  bill. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  New 
York  [Mr.  Wortley]. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Wortley]  is  rec- 
ognized for  4  minutes. 

Mr.  WORTLEY.  Mr.  Chairman,  I 
am  pleased  that  the  Congress  is  finally 
imdertaking  one  of  the  most  impor- 
tant pieces  of  legislation  it  has  faced 
in  the  100th  Congress.  Every  person  in 
the  United  States  is  touched  in  one 
way  or  another  by  the  massive  prob- 
lem we  are  having  with  drugs.  From 
the  horrors  of  heroin  addicts,  to  co- 
caine in  the  office,  to  pot  in  our 
schools,  to  drivers  on  our  highways,  to 
murdered  police  officers  in  oiir  streets, 
we  all  yearn  for  a  society  that  will  be 
free  of  drugs. 

Over  the  last  several  years,  we  have 
developed  an  increased  awareness  of 
the  extent  of  the  drug  problem,  the 
damage  it  can  cause  to  individuals, 
families,  and  neighborhoods,  the 
effect  it  has  on  productivity,  and  the 
connection  between  drug  use  and 
crime.  This  increased  awareness  has 
led  to  the  necessity  of  what  I  call  a 
four-pronged  attack  on  drugs,  all  of 
which  are  interrelated. 

We  must  make  every  attempt  at 
eradicating  all  drug  production  at 
home  and  abroad.  This  includes  the 
spraying  of  marijuana  fields  and  limit- 
ing the  diversion  of  cocaine-refining 
chemicals  made  in  the  United  States 
to  laboratories  in  drug-producing 
countries,  such  as  Colombia.  More- 
over, we  can  halt  drug  production 
abroad  by  assisting,  in  both  monetary 
and  human  terms,  those  countries  in 
locating  and  dismantling  drug  process- 
ing sites. 

The  next  leg  of  the  drug  war  is  the 
interception  of  illegal  shipments  of 
drugs  entering  the  United  States.  We 
need  to  give  any  and  all  assistance,  in- 
cluding the  military,  to  stop  this  im- 
portation. I  am  disturbed  that  the  bill 
does  little  to  allow  our  Armed  Forces 
to  lend  its  support  to  drug  interdiction 
efforts.  However.  I  am  pleased  to  see 
that  the  drug  bill  bolsters  the  U.S. 
Coast  Guard  interdiction  efforts  by 
appropriating  money  specifically  for 
marine  and  air  drug  interdiction 
assets,  including  surveillance  aircraft. 

The  foreign  affairs  title  also  calls  for 
the  Organization  of  American  States 
to  establish  an  antinarcotics  force. 
With  $10  million  set  aside  for  this 
effort  if  other  members  of  the  OAS 
lend  their  support,  this  could  prove  to 
be  a  substantial  investment  to  combat 
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what  Secretary  of  State  George  Shultz 
properly  calls  the  "pirates  of  the  20th 
century."  The  drug  bill  additionally 
assists  allies  by  allocating  some  funds, 
by  way  of  the  Department  of  Defense, 
to  train  Latin  American  defense  forces 
and  police  in  antinarcotic  techniques. 

We  must  shore  up  our  existing  laws 
through  more  rigorous  law  enforce- 
ment which,  unfortunately,  is  not  ade- 
quately addressed  in  this  bill.  We 
should  also  pass  tougher  legislation  to 
serve  as  a  deterrent  and  at  the  same 
time  rightly  punish  those  who  insist 
on  dealing  in  drugs.  This  includes 
heightened  penalties  for  production, 
distribution  and  use  of  all  drugs— in- 
cluding marijuana— complete  forfeit- 
ure of  all  assets,  increased  support  for 
all  law  enforcement  officials  including 
prosecutors  and  a  general  concept  of 
"zero  tolerance."  I  would  also  urge  my 
colleagues  to  support  the  amendment 
that  would  give  the  death  penalty  to 
drug  traffickers  and  kingpins  who 
cause  the  loss  of  human  life. 

A  solid  amendment  to  this  drug  bill 
is  what  many  refer  to  as  "user  ac- 
countability." This  provides  that  per- 
sons with  drug  possession  convictions 
are  ineligible  for  Federal  benefits,  con- 
tracts, or  licenses  for  5  years  unless 
they  have  completed  a  drug  rehabilita- 
tion program.  Furthermore,  there  are 
10  years  of  ineligibility  after  1  convic- 
tion for  drug  traffickers.  User  account- 
ability is  also  demonstrated  by  sus- 
pending drivers'  licenses  for  drug  of- 
fenses—I have  to  ask  what  could 
better  deter  our  youth  from  experi- 
menting with  drugs? 

Civil  fines,  in  addition  to  current 
criminal  penalties,  would  also  deter 
many  'casual  users"  from  using  drugs. 
These  fines,  up  to  25  percent  of  the 
person's  income,  would  give  prosecu- 
tors another  tool  as  they  would  not 
have  to  prove  guilt  beyond  a  reasona- 
ble doubt.  Revenue  collected  from  civil 
fines  could  also  offset  the  enormous 
cost  of  this  bill  and  avoid  sequestra- 
tion. 

I  will  be  offering  two  amendments  to 
the  drug  bill  on  the  floor  of  the  House 
of  Representatives  that  will  strength- 
en law  enforcement  by  cracking  down 
on  money  laundering,  a  practice  that 
drug  kingpins  and  traffickers  have 
mastered  to  an  art.  I  would  like  to  ask 
my  colleagues  to  take  a  close,  hard 
look  at  my  amendments.  I  sincerely 
believe  that  they  will  greatly  add  to 
the  current  bill  and  will  help  our  law 
enforcement  officials  investigate  and 
prosecute  drug  dealers  who  launder 
money. 

I  am  pleased  that  an  important  pro- 
vision was  included  that  permits  the 
Export-Import  Bank  to  guarantee 
bank  credits  for  the  export  of  military 
equipment,  if  the  military  hardware  is 
used  "primarily  for  antinarcotic  pur- 
poses." This  arrangement  is  especially 
crucial  to  countries  such  as  Colombia 
who  are  shifting  from  a  drug-produc- 


ing to  a  drug-consuming  society.  Iron- 
ically, this  has  forced  those  govern- 
ments to  more  fully  realize  the  harm- 
ful effects  of  drugs.  Unfortimately, 
those  governments  do  not  have  the  fi- 
nancial wherewithal  to  thoroughly 
combat  the  "narco-trafficants."  This 
Export/Import  Bank  guarantee  will 
ensure  that  countries  like  Colombia 
can  more  effectively  secure  loans  in 
order  to  buy  equipment  to  combat  the 
drug  menace. 

The  fourth,  and  most  important,  leg 
of  the  attack  is  demand  reduction,  to 
convince  people,  especially  our  youth, 
that  drugs  are  bad  and  can  kiU.  This  is 
also  the  broadest  part  as  it  requires 
pieces  of  the  above  three  legs  along 
with  education,  prevention,  rehabilita- 
tion, drug-free  workplaces  and  assist- 
ance to  individuals,  including  pregnant 
women,  who  are  in  special  need  of  aid. 

Public  education  about  the  ills  of 
drugs  will  be  greatly  enhsmced  as 
many  urban  areas  will  receive  direct 
block  grants  from  the  Federal  Govern- 
ment. This  will  bypass  the  normal 
path  of  allocating  money  to  the 
States,  where  much  of  the  money  gets 
bogged  down  in  bureaucratic  redtape. 
or  is  diverted  to  other  favored  pro- 
grams. These  block  grants  will  espe- 
cially help  education  children  in  our 
schools,  where  all  too  often  experi- 
menting with  drugs  leads  to  abusing 
drugs.  A  higher  level  of  education  will 
directly  lead  to  enhanced  prevention 
which  will  in  turn  lead  to  a  reduced 
demand. 

The  Congress  is  faced  with  an  excel- 
lent opportunity  to  enact  new  compre- 
hensive antidrug  legislation  that  will 
combat  the  growing  menace  of  illegal 
narcotics.  The  war  on  drugs  will  im- 
doubtedly  need  constant  attention  and 
updating  from  our  courts,  communi- 
ties, families,  churches,  coaches,  legis- 
lators, and  the  public  in  general. 
Through  hard  work,  and  through 
direct  and  indirect  pressure  from  all 
branches  of  government,  we  can  over- 
come this  scourge  of  our  society. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
8  minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Hawkins], 
and  I  ask  unanimous  consent  that  the 
gentleman  from  California  be  allowed 
to  yield  blocks  of  that  time  out  of  his 
allotted  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

One  of  the  best  ways  to  eradicate 
drugs  from  our  communities  is 
through  a  coordinated  and  compre- 
hensive effort  of  education,  preven- 
tion, and  supportive  counseling  and 
other  social  services. 

Title  II  of  the  Omnibus  Drug  Initia- 
tive Act  of  1988  provides  a  good  begin- 
ning for  education  and  social  service 


programs  to  augment  community  re- 
sources In  the  war  on  drugs  and  to  in- 
tervene directly  with  at-risk  popula- 
tions. 

It  authorizes  the  Secretary  of 
Health  and  Human  Services  to  target 
funds  to  fight  the  epidemic  of  youth 
gangs  which  commit  drug-related 
crimes,  by  supporting  educational  out- 
reach by  local  law  enforcement,  as 
well  as  informing  gang  members  and 
their  families  of  the  availability  of 
treatment  and  rehabilitation  services. 

The  Secretary  of  HHS  is  also  au- 
thorized to  make  grants  to  conduct  a 
free-standing  National  Youth  Sports 
Program  [NYSP]  targeted  to  economi- 
cally disadvantaged  boys  and  girls,  a 
key  target  population  for  efforts  to  ad- 
dress the  demand  for  illegal  drugs. 

The  boys  and  girls  receive  iiistruc- 
tion  in  sports,  and  education  and  coun- 
seling in  such  areas  as  drug  and  alco- 
hol abuse  prevention,  and  personal 
health  and  nutrition.  Each  youngster 
receives  a  free  medical  examination 
and  followup.  and  a  free  daily  nutri- 
tious meal. 

The  activities  authorized  include 
training  staff  in  the  most  effective 
methods  of  drug  abuse  education  and 
prevention  and  involving  parents  of 
NYSP  participants  in  the  drug  abuse 
education  and  prevention  activities. 

Title  II  would  increase  the  number 
of  colleges  and  universities  currently 
participating  in  the  NCAA-sponsored 
program— 138  in  1988— by  about  30  a 
year  for  3  years.  Currently,  the  NYSP 
is  conducted  only  in  the  summer,  but 
we  could  make  it  into  a  year-round 
program. 

Title  II  also  authorizes  a  new  pro- 
gram, administered  by  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention [OJJDP]  in  the  Justice  De- 
partment, with  two  components.  Part 
1  provides  formula  grants  to  States  to 
further  the  development  of  more  ef- 
fective juvenile  justice  programs  tar- 
geted to  the  illicit  use  of  drugs  by 
youth  and  to  provide  juveniles  and 
their  families  referral  to  education, 
prevention,  treatment,  and  rehabilita- 
tion. 

The  Administrator  of  JJDPA  is  also 
authorized  to  make  grants,  on  a  com- 
petitive basis  to:  First,  prevent  or 
reduce  juvenile  delinquency  by  drug 
abuse  education;  second,  develop  com- 
munity outreach  and  counseling  pro- 
grams; and  third,  provide  training  and 
technical  assistance  relating  to  innova- 
tive and  effective  programs. 

Title  II  establishes  a  new  program  to 
prevent  and  reduce  illicit  drug  use 
among  runaway  youth.  It  authorizes 
the  Secretary  of  HHS  to  make  com- 
petitive grants  to:  First,  provide  coun- 
seling to  rimaway  youth  and  their 
families,  and  to  homeless  youth; 
second,  develop  and  support  peer 
coimseling  programs  and  community 
education  programs;  and  third,  provide 
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similar    assistance    to    runaway 
homeless  vouth  in  rural  areas. 

The  profframs  authorized  reflect  the 
prevailing  professional  view  that  sub- 
stance abikse  problems  among  youth 
are  frequoitly  a  consequence  of  simi- 
lar problems  within  the  family  or  an 
attempt  ta  cope  with  family  problems. 
Thereforej  substance  abuse  problems 
of  youth  i^ust  be  addressed  in  a  com- 
prehensive manner. 

The  bill  fclso  ensures  that  women  re- 
ceiving niitrition  assistance  through 
the  WIC  pt-ogram  are  given  drug  abuse 
education;  I  that  the  Secretary  of  Edu- 
cation be  allowed  to  fund  irmovative 
alcohol  abuse  education  programs; 
that  States  may  use  Adult  Education 
Act  funds  I  for  drug  abuse  education 
programs  for  Incarcerated  Individujds; 
and  that  VISTA  fund  irmovative  com- 
munity-baaed volunteer  demonstration 
projects  which  provide  drug  abuse 
education  to  youth  during  the  summer 
months. 

These  are  extremely  modest  pro- 
grams thai  are  intended  to  build  on 
the  Drug-:^ee  Schools  and  Communi- 
ties Act  wljiich  has  already  been  reau- 
thorized. They  merit  the  strong  sup- 
port of  all  ^embers. 

I  am  deeply  concerned,  however, 
about  a  proposal  which  came  before 
the  Education  and  Labor  Committee. 

The  committee  has  twice  been  faced 
with  amendments  that  would,  if  adopt- 
ed, prevent  students  convicted  of  drug- 
related  oflenses  from  receiving  stu- 
dent financial  assistance  under  title  IV 
of  the  Higher  Education  Act.  On  both 
occasions  during  the  consideration  of 
two  differ^t  bills,  the  committee  re- 
jected these  amendments.  The  majori- 
ty of  the  committee  believed  that  this 
Is  an  ineitfective  deterrent  to  drug 
abuse  and  f  hat  enacting  such  user  ac- 
countability provisions  would  prove  to 
be  an  obstacle  to  rehabilitation. 

It  is  perverse  to  deny  offenders  par- 
ticular benefits  while  other  convicted 
criminals  c  }ntlnue  to  receive  them.  Do 
the  proponents  of  such  proposals 
mean  to  in  ply  that  we  find  even  a  rel- 
atively mnor  drug-related  offense 
more  heln(  us  than  murder,  rape,  and 
other  violei  it  felonies? 

Rather  t  lan  deter  drug  use  or  pro- 
vide an  ijicentive  to  rehabilitation, 
user  accou  itability  has  the  potential 
to  permane  ntly  condemn  drug  users  to 
addiction  a  id  Inferior  status  in  our  so- 
ciety, and  i  icrease,  not  reduce,  our  Na- 
tion's drug  problem. 

I,  therefore,  urge  you  to  reject  the 
amendment  to  be  offered  by  Mr. 
McCoLLUM  which  punishes  victims  for 
their  inability  to  say  "no"  to  drugs. 

Instead,  strongly  urge  you  to  sup- 
port the  llontgomery-Dingell-Rangel 
alternative  which  is  a  much  more 
thoughtful  approach  to  user  account- 
ability. Its  aim  is  to  push  drug  users 
Into  rehabi  litation  and  treatment  pro- 
grams rath  ;r  than  into  the  streets. 


D  1400 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Moorheas]. 

Mr.  MOORHEAD.  Mr.  Speaker,  the 
drug  problem  in  America  continues  to 
have  the  dimensions  of  a  plague.  It 
has  and  will  continue  to  scar  each  of 
us  physically  and  economically  until 
the  scourge  is  defeated  by  the  com- 
bined best  efforts  of  each  of  us.  The 
International  Narcotics  Control  Strat- 
egy Report,  issued  by  the  State  De- 
partment, indicates  that  every  major 
drug-producing  nation  increased  pro- 
duction of  drugs  in  1986  and  1987. 

More  potent  forms  of  drugs  are 
making  the  war  more  difficult  as  crack 
and  black-tar  heroin  continue  to  infil- 
trate our  cities  and  towns.  In  1986 
more  than  150  tons  of  cocaine,  12  tons 
of  heroin,  60,000  tons  of  marijuana, 
and  200  tons  of  hashish,  entered  the 
United  States.  Since  then  the  demand 
has  increased.  In  1987,  Americans 
spent  $140  billion  on  Illegal  drugs.  The 
social  and  economic  costs  of  drug  use- 
prevention,  treatment,  related  crime, 
violence,  death,  property  destruction, 
lost  productivity,  and  drug  enforce- 
ment—totals an  additional  $100  bil- 
lion. 

The  Federal  Government  is  doing 
more  than  it  ever  has  in  the  past  to 
fight  drugs  but  clearly  enough  has  not 
been  done.  In  that  regard.  H.R.  5210, 
the  Omnibus  Drug  Initiative  Act  of 
1988.  is  an  important  and  timely  initia- 
tive that  will  provide  additional  re- 
sources for  the  war  on  drugs.  The  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
and  the  gentleman  from  Florida  [Mr. 
McCoLLUM],  the  chairman  and  rank- 
ing member  of  the  Judiciary  Subcom- 
mittee on  Crime  are  to  be  commended 
for  their  work  on  H.R.  5210.  By  the 
same  token,  the  distinguished  majori- 
ty and  minority  leaders,  Mr.  Foley 
and  Mr.  Michel,  have  been  instnmaen- 
tal  in  fashioning  this  important  piece 
of  legislation,  as  well  as  the  gentleman 
from  New  York.  Mr.  Hamilton  Fish, 
the  ranking  Republican  on  the  full  Ju- 
diciary Committee. 

Earlier  this  year  I  attended  hearings 
in  Los  Angeles  conducted  by  the 
House  Judiciary  Subcommittee  on 
Crime  on  gangs  and  their  nationwide 
drug-selling  operations.  The  hearings 
contributed  several  worthwhile  ideas 
that  have  since  been  incorporated  in 
H.R.  5210,  such  as  the  establishment 
of  a  new  drug  prevention  program  tar- 
geted at  youth  gangs. 

When  the  legislation  was  being  con- 
sidered by  the  Judiciary  Committee,  I 
added  an  amendment  to  provide  $1.4 
billion  in  funding  for  the  Federal 
prison  system  for  fiscal  year  1989.  My 
amendment  was  based  on  the  recogni- 
tion that  overcrowding  is  currently  the 
most  serious  problem  confronting  the 
Bureau  of  Prisons.  Accordingly,  as  we 
consider  initiatives  such  as  H.R.  5210, 
that  will  clearly  impact  on  the  Federal 


inmate  population.  I  believe  that  it  is 
imperative  that  we  provide  the  Bureau 
with  the  resources  necessary  to  cope 
with  an  ever-increaslng-inmate  popula- 
tion. 

At  the  present  time  our  Federal  pris- 
ons are  50  percent  overcrowded.  We 
also  have  the  problem  of  letting  pris- 
oners out  very  early.  I  was  approached 
not  long  ago  by  a  constituent  from 
my  district  whose  sons  were  both  drug 
dealers.  He  was  complaining  that  they 
were  let  out  after  2  months  in  jail, 
saying  that  they  did  not  even  have  a 
chance  to  begin  to  try  to  reform  them 
or  to  change  their  ways  so  that  they 
would  go  directly  out  on  the  streets. 
We  cannot  allow  this  to  happen. 

I  also  introduced  an  amendment  to 
increase  criminal  penalties  for  drug 
dealers  operating  in  or  near  public 
parks.  Although  this  amendment  was 
not  made  in  order  by  the  Rules  Com- 
mittee. I  am  hopeful  that  down  the 
road  the  concept  will  in  some  way  be 
implemented  as  an  important  safe- 
guard for  our  children,  as  has  been  a 
similar  amendment  that  deals  with 
the  public  schools. 

Finally,  it  had  been  my  intention  to 
offer  an  amendment  to  H.R.  5210  that 
would  modernize  and  consolidate  the 
existing  statutory  provisions  relating 
to  the  Marshals  Service  and  to  provide 
a  clear  statutory  basis  for  its  current 
responsibilities.  This  amendment  is 
based  on  H.R.  3551,  the  U.S.  Marshals 
Service  Act,  which  was  introduced,  by 
the  gentleman  from  Wisconsin  liAi. 
Kastenheiek]  and  which  I  was  pleased 
to  cosponsor.  It  is  my  understanding 
that  this  amendment  will  be  offered  as 
part  of  a  noncontroversial  bloc  amend- 
ment by  the  distinguished  majority 
leader,  Mr.  Foley. 

Additional  amendments  will  be  of- 
fered by  my  Republican  colleagues  to 
add  the  death  penalty  for  those  who 
commit  murder  during  a  drug  felony, 
to  change  the  exclusionary  law  to 
make  it  easier  to  convict  drug  offend- 
ers and  to  make  drug  users  more  ac- 
countable. Sourthem  California  is  now 
the  Nation's  distribution  center  for 
PCP,  heroin,  and  cocaine.  In  the  past 
year,  drug-related  arrests  in  Los  Ange- 
les jumped  nearly  20  percent.  In  1987 
over  7  tons  of  cocaine  were  seized  by 
Los  Angeles  police. 

It  is  important  that  we  give  support 
to  our  police  forces  and  to  the  Border 
Patrol,  which  has  done  more  to  cap- 
ture narcotics  that  have  been  sent  to 
the  United  States  at  the  border  than 
any  other  law  enforcement  agency. 

The  abuse  of  dangerous  drugs  re- 
mains a  visible  and  disturbing  aspect 
of  American  life.  We  must  continue  to 
diligently  pursue  effective  and  respon- 
sible legislative  solutions  to  combat 
one  of  the  most  pressing  problems  of 
our  generation,  the  war  on  drugs. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
8  minutes  to  the  gentleman  from  Flor- 


ida [Mr.  Smith]  and  I  thank  the  gen- 
tleman for  the  distinguished  Job  he 
has  been  doing  to  share  with  us  sec- 
tion 3  of  the  bUl. 

Mr.  Chairman,  I  ask  imanlmous  con- 
sent that  the  gentleman  from  Florida 
[Mr.  Smith]  be  allowed  to  yield  blocks 
of  time  out  of  his  allotted  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing me  this  time.  I  want  to  commend 
the  gentleman  from  New  York  for  his 
continuous  long-term  battle  in  the  war 
against  drugs  and  his  significant  lead- 
ership In  this  fight. 

Mr.  Chairman,  title  III  contains  the 
contribution  of  the  Foreign  Affairs 
Committee.  As  chairman  of  the  Task 
Force  on  International  Narcotics  Con- 
trol, we  have  written  much  of  what  is 
in  the  foreign  affairs  title  and  the  task 
force  and  the  committee  wholeheart- 
edly endorse  these  proposals. 

I  think  it  is  very,  very  important  for 
those  who  are  listening  to  this  debate 
to  understand  that  it  is  the  Foreign 
Affairs  Committee  that  was  in  the 
forefront  in  the  international  battle 
against  narcotics  for  years.  With  the 
help  of  the  gentleman  from  New  York 
[Mr.  Rangel],  who  years  ago  with 
others  dreamed  up  a  significant  and 
important  part  of  the  battle,  the 
Rangel-Gilman  amendment,  which  cut 
off  aid  which  makes  the  U.S.  coopera- 
tion with  other  countries  contingent 
on  their  cooperation  with  us.  and 
other  people,  we  have  had  some  major 
and  significant  advances;  but  more  is 
being  grown,  more  is  being  thrown  at 
us,  and  unfortunately  we  have  not 
kept  pace  with  the  problem. 

So  in  the  1986  omnibus  antidrug  bill, 
the  Foreign  Affairs  Committee  fash- 
ioned what  I  think  was  a  very  good 
package,  and  in  1988  once  again  we 
have  contributed  what  I  think  is  an 
important  part  of  the  total  bill.  It  is 
one  of  the  least  costly  in  terms  of  dol- 
lars, but  I  think  it  can  be  utilized  ef- 
fectively in  the  fight  against  narcotics 
and  drugs,  which  is  the  cheapest  part 
of  the  fight,  and  that  is  eradication 
and  interdiction. 

Roughly  half  of  the  title  consists  of 
narcotics-related  provisions  of  H.R. 
3100,  which  is  the  foreign  aid  bill  as 
passed  by  the  House.  Another  portion 
is  largely  technical  corrections  de- 
signed to  unify  the  standards  used  in 
the  certification  process  for  bilateral 
and  multilateral  aid  and  for  trade. 

I  might  say,  Mr.  Chairman,  that  this 
morning  I  did  a  1 -minute  speech  on 
how  this  particular  administration  un- 
fortunately deals  with  the  problem  of 
certification  by  closing  their  eyes  to  it, 
waving  away  those  people  in  foreign 
governments  who  are  involved  in 
drugs  and  corrupt  practices. 
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The  remainder  of  the  title  consists 
of  modest  new  Initiatives.  The  most 
significant  include  asking  the  OAS  to 
review  the  need  for  a  multinational  re- 
gional antlnarcotics  force  and  regional 
strategy,  with  a  hemisphere  confer- 
ence to  foUow  if  there  is  agreement  on 
these  concepts. 

I  might  add  in  that  regard.  Mr. 
Chairman,  just  in  the  last  few  weeks 
we  have  seen  a  group  known  as  IDEC. 
the  International  Drug  EJnforcement 
Conference,  actually  foster  and  devel- 
op and  make  a  significant  drug  raid  si- 
multaneously in  three  different  coun- 
tries: Colombia,  Peru,  and  Bolivia. 
With  all  those  and  other  countries  co- 
operating in  the  region,  even  Western 
European  countries,  this  can  work. 
The  regional  approach  does  work. 
They  confiscated  tons  of  cocaine,  mil- 
lions of  dollars,  put  clandestine  labora- 
tories out  of  business  and  bombed 
clandestine  airstrips.  It  can  work  if  we 
get  cooperation. 

Another  item  is  a  special  assistance 
package  for  Colombia,  which  is  trying 
hard  but  suffering  mightily  under  the 
drug  traffickers  and  because  of  the 
connection  between  narcotics  traffick- 
ers and  terrorists,  what  we  caU  narco- 
terrorism. 

There  is  a  process  for  determining 
which  countries  are  major  drug  transit 
countries  for  the  purposes  of  certifica- 
tion as  to  whether  they  receive  foreign 
aid,  a  waiver  of  section  660  which  pro- 
hibits the  provision  of  weapons  and 
ammunition  to  foreign  antlnarcotics 
police,  so  that  we  will  be  able  to  pro- 
vide some  training  and  some  weaponry 
for  people  if  they  qualify,  with  appro- 
priate human  rights  safeguards. 

There  is  a  prohibition  on  economic 
and  military  aid  to  drug  traffickers, 
which  may  sound  silly,  but  right  now 
some  drug  traffickers  have  in  fact  ap- 
plied for  some  AID  grants. 

It  waives  the  Export-Import  Bank's 
prohibition  on  financing  military  sales 
if  the  sales  are  for  equipment  to  be 
used  for  antlnarcotics  purposes. 

It  makes  the  Secretary  of  State  the 
coordinator  of  and  the  reporter  on  all 
American  overseas  antlnarcotics  aid, 
as  he  now  does  for  antiterrorism  aid. 
It  requires  the  Secretary  of  State  to 
revoke  passports  for  convicted  drug 
felons  and  authorizes  the  President  to 
stamp  travel  documents  of  drug  viola- 
tors. 

Finally,  we  authorize  funds  to  the 
State  Department  to  develop  machin- 
ery for  visas.  This  is  a  problem,  be- 
cause quite  honestly  drug  traffickers 
who  have  valid  passports  who  would 
otherwise  need  a  visa  cannot  be  discov- 
ered because  some  of  our  machines  are 
not  capable  of  having  the  information 
stored. 

So  we  have  done  a  number  of  things, 
which  again  will  marginally  help 
beyond  where  the  Foreign  Affairs 
Committee  has  already  gone  in  terms 
of  the  last  few  years. 


All  of  this,  together  with  all  the 
other  items  that  are  in  this  complete 
package,  are  significant  when  taken  as 
a  whole.  If  in  fact  this  House  passes, 
and  I  hope  they  do.  this  package.  I  be- 
lieve it  will  go  again  further  down  the 
road  in  making  the  battle  against 
drugs  more  wlimable  and  more  suc- 
cessful. 

I  think  that  if  there  is  a  place  to 
commend  people  for  having  been  in- 
volved in  this  fight  for  a  long  time,  it 
Is  right  here  in  the  House  of  Repre- 
sentatives. The  men  and  women  who 
serve  here.  I  believe,  have  been  more 
attuned  to  the  needs  and  the  problems 
of  this  Government  and  of  the  govern- 
ments around  the  world  and  have 
done  more  than  anywhere  else,  not  In 
the  other  body,  not  in  the  administra- 
tion that  have  come  and  gone  or  are 
currently  in  power,  but  in  this  body 
there  has  been  more  of  a  significant 
response  to  the  problem  of  drugs  than 
anywhere  else. 

D  1415 

Mr.  Speaker,  a  lot  of  the  Members, 
my  good  friend,  the  gentleman  from 
New  York  [Mr.  Oilman],  over  on  the 
other  side,  who  was  a  cochalr  of  the 
task  force  with  me,  have  been  involved 
for  many  years  in  fighting  this  battle. 
I  am  proud  to  be  with  them  once  again 
on  an  issue  like  this  where  with  bipar- 
tisan support  the  American  people 
know  that  somebody,  at  least,  is  going 
to  stand  up  and  lead  the  battle  against 
drugs  and  try  to  win  the  war. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  5210,  the  1988  omnibus  antidrug 
bill. 

I  am  pleased  to  have  sponsored  title  III  of 
this  bill,  the  Foreign  Affairs  Committee's  con- 
tribution to  the  legislation.  Title  III  is  substan- 
tially the  same  as  H.R.  4841,  which  the  com- 
mittee approved  on  June  1 5.  It  is  the  latest  in 
a  long  list  on  narcotics  control  legislation 
sponsored  by  the  committee  over  the  past 
two  decades. 

The  committee  has  not  only  enacted  legis- 
lation, but  has  carefully  monitored  the  impact 
of  that  legislation  as  well.  Since  passage  of 
the  Omnibus  Antidrug  Abuse  Act  of  1986,  the 
committee's  Task  Force  on  International  Nar- 
cotics Control  has  held  almost  two  dozen 
hearings  on  international  narcotics  control 
issues.  Many  of  the  provisions  in  title  III  stem 
directly  from  those  hearings.  Also  included  are 
several  recommendations  made  by  a  series  of 
GAO  reports  mandated  by  the  committee. 

The  committee's  long  and  active  history  in 
narcotics  control  issues  has  led  to  the  conclu- 
sion that  there  are  no  easy  answers  or  quick 
fixes  to  the  problem  of  international  narcotics 
control.  Title  III  of  the  bill  therefore  contains 
none  of  the  more  adical  proposals  which 
might  be  politically  attractive  in  an  election 
year.  Instead,  it  authorizes  a  number  of 
modest  but  nonetheless  sensible  approaches 
which  will  assist  in  the  fight  against  narcotics 
production  and  trafficking.  These  include: 
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Asking  thf  Organization  of  American  States 
to  review  th«  need  for  a  multinatkinal  regional 
antinarcoticj  force,  and  requiring  the  Secre- 
tary of  Statd  to  consult  with  these  nations  to 
develop  a  o  >mprehensive  regional  strategy  to 
combat  cocfine; 

Authonzing  a  special  assistance  package 
for  Colombia; 

Establishiilg  a  process  for  determining 
which  counlhes  are  major  drug  transit  coun- 
tries for  purboses  of  certification; 
Providing] aid  to  foreign  law  enforcement 
antinarcotics  purposes,  under 
jitions; 

Export-Import  Bank's  prohibi- 
ncing  military  sales  if  the  equip- 
ntinarcotk:s  purposes; 
of  passports  for  convkited  drug 


agencies   f< 
specified  o 

Waiving 
tkxi  on  fii 
ment  is  for 

Revocai 
felons; 

Making  tl 
tor  of.  and 
Government 


Secretary  of  State  tt>e  coordina- 
report  to  Congress  on,  all  U.S. 
overseas  antinarcotics  akj;  and 

Authonzin)  funds  to  the  State  Department 
to  develop  n  lachine-readable  visas. 

I  continue  to  believe  that  demand  reduction 
provides  th«  only  realistic  long-term  hope  for 
effectively  dealing  with  tfie  narcotics  problem. 
Nonetheless,  these  and  other  measures  in  the 
bill  provide  useful  tools  in  the  battle  overseas. 
Finally,  I  want  to  commend  Ckjngressman 
Larry  Simith  and  Congressman  Ben  Gilman 
for  ttieir  lon<  hours  of  work  on  this  legislation. 
As  chairmar  and  cochairman  of  the  commit- 
tee's task  kfce,  alor>g  with  Congressman  Eo 
Feighan.  th<  y  have  made  vital  contributions  to 
this  bill. 

The  CF  AIRMAN.  The  gentleman 
from  Florida  [Mr.  Smith]  has  1 
minute  rei  naining. 

Mr.  SM  TH  of  Florida.  Mr.  Chair- 
man, I  yidd  my  1  minute  to  the  gen- 
tleman frcm  New  York  [Mr.  Solarz]. 

Mr.  SCLARZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chiiirman,  the  administration 
tells  us  ^ve  are  engaged  in  a  war 
against  diugs,  but  it  really  turns  out 
that  we  a-e  barely  involved  in  a  skir- 
mish. 

In  July  [  went  down  to  Peru,  where 
most  of  the  cocaine  in  the  world  is 
produced,  and  to  Colombia,  where 
much  of  i .  is  processed.  It  turned  out. 
in  talking  to  our  people  down  there, 
no  thougl  t,  no  planning,  no  consider- 
ation wha  soever  has  been  given  to  the 
developm(nt  of  a  master  plan  for 
breaking  i  he  back  of  the  cocaine  car- 
tels in  Lat  n  America. 

A  provision  of  this  title  would  man- 
date the  £  ecretary  of  State,  in  consul- 
tation wit  1  the  producing  and  process- 
ing countries  in  South  America  and 
with  the  other  industralized  nations 
that,  like  ourselves,  are  the  victims  of 
cocaine.  t<  i  report  to  the  Congress  on  a 
master  pli  m  for  the  eradication  of  the 
production  and  processing  of  cocaine 
in  South  America,  how  much  it  will 
cost,  how  long  it  will  take,  and  how  it 
can  be  doi  le  so  that  at  long  last  we  will 
be  able  to  have  before  us  a  plan  and  a 
master  st  ategy  for  winning  this  war 
against  d  rugs  by  beating  it  at  the 
source. 


Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  remarks  of  the 
previous  gentleman  were  most  Inter- 
esting and  certainly  we  must  do  some- 
thing on  the  supply  side.  But  I  think 
all  of  us  have  to  recognize  that  unless 
we  do  something  on  the  demand  side, 
which  is  something  many  of  the  gov- 
ernments of  the  world  have  been  sug- 
gesting we  do  and  something  many  In 
this  Congress  have  been  suggesting  we 
do,  we  are  fooling  ourselves.  Until  we 
have  user  accountability,  until  we  hold 
the  the  user  responsible  as  well  as  the 
provider  of  this  poison,  we  are  not 
going  to  defeat  the  problem.  While  we 
stiU  have  the  sights  on  national  televi- 
sion of  coaches  bemoaning  the  fact 
that  certain  million  dollar  athletes 
cannot  play  a  couple  of  games  because 
they  have  been  caught  repeatedly 
using  drugs  and  yet  no  one  suggests 
that  the  individual  Is  responsible  for 
his  own  actions,  the  individual  is  in- 
sulting the  young  people  of  America, 
and  the  individual  is  the  one  who  is 
bringing  problems  upon  himself. 
Unless  we  change  this  attitude,  we  are 
not  going  to  solve  the  problem  here  in 
America;  we  are  only  going  to  fool  our- 
selves. 

One  of  the  major  elements  of  this 
bill,  hopefully,  on  final  passage  will  be 
user  accountability.  I  hope  people 
keep  that  in  mind. 

Mr.  Chairman,  I  yield  8  minutes  to 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  and  I  ask  unanimous 
consent  that  the  gentleman  from 
Michigan  be  allowed  to  yield  blocks  of 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  supported  the  foreign  affairs  section 
of  the  drug  bill  as  reported  out  of  com- 
mittee. My  colleague.  Chairman  Fas- 
cell,  also  supported  the  bipartisan 
effort  to  craft  an  effective  Foreign  Af- 
fairs Committee  section  of  the  drug 
bill.  I  believe  that  we  were  successful. 
Many  Republican  drug  bill  initiatives 
have  been  included  in  whole  or  in  part 
in  the  bill  before  us  today. 

Some  of  these  new  initiatives  call  for 
the  creation  of  a  Latin  American  anti- 
narcotics strike  force  and  permit 
police  training  for  foreign  antinarco- 
tics units  to  combat  the  drug  problem 
in  their  own  country. 

Also  included  are  funds  for  weapons 
and  ammunition  for  foreign  police 
units  who  confront  the  drug  producers 
and  traffickers  on  a  daily  basis. 

Another  commendable  proposal  in 
the  bill  authorizes  funds  for  training 
programs  for  personnel  from  drug  pro- 
ducing and  trafficking  countries. 

In  addition,  MAP  funds  are  author- 
ized for  equipment  that  will  be  used  in 
antinarcotics  efforts  in  Colombia. 


If  America  is  to  win  the  battle 
against  Illegal  drugs,  both  domestical- 
ly and  internationally,  we  must  use  all 
the  available  tools  possible  to  aggres- 
sively confront  and  shut  down  the 
international  drug  traffickers. 

I  have  an  amendment  which  I  intend 
to  offer  during  consideration  of  the 
bill.  It  is  very  simple  and  promotes  yet 
another  arrow  to  America's  quiver  in 
the  war  against  drugs.  My  sense-of- 
Congress  initiative  calls  upon  the  exec- 
utive branch  to  actively  use  covert 
action,  military  and  paramilitary  ac- 
tivities specifically,  in  the  war  against 
drugs. 

America  should  not  fight  the  drug 
lords  with  one  hand  tied  behind  its 
back.  If  we  are  really  in  a  war.  let  us 
use  all  of  our  Nation's  formidable  re- 
sources in  the  attack.  We  clearly 
carmot  afford  to  lose  this  battle. 

Mr.  Chairman,  I  yield  for  1  minute 
to  the  distinguished  gentleman  from 
New  York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise 
in  support  of  title  III  of  H.R.  5210.  the 
foreign  affairs  section  of  the  Omnibus 
Drug  Initiative  Act  of  1988.  I  would 
like  to  commend  the  distinguished 
Foreign  Affairs  chairman.  Mr.  Fas- 
cell,  the  ranking  minority  member, 
the  gentleman  from  Michigan.  (Mr. 
Broomfield],  and  our  narcotics  task 
force  chairman,  Mr.  Smith  for  their 
good  work  in  putting  together  title  III, 
the  foreign  affairs  section  of  this  bill. 

The  foreign  affairs  section  of  this 
measure  contains  a  number  of  signifi- 
cant provisions:  the  authorization  of 
$10  million  for  a  Latin  American  re- 
gional antidrug  force;  earmarking  of 
$900,000  to  arm  antidrug  aircraft  and 
$3.5  million  for  weapons  and  ammuni- 
tion to  Latin  America  and  Caribbean 
police  for  narcotics  control  purposes; 
providing  $5  million  for  rewards  to 
those  helping  law  enforcement  au- 
thorities capture  narco  terrorists;  in 
addition  to  denying  passports  to  con- 
victed drug  violators  and  the  require- 
ment that  the  United  States  oppose 
multilateral  development  bank  financ- 
ing to  uncooperative  countries.  This 
omnibus  antidrug  legislation  also  in- 
cludes increased  funding  for  the  DEA. 
the  FBI.  INS.  the  Federal  prison 
system,  the  Coast  Guard  and  Customs. 

This  legislation  also  calls  for  a  long 
overdue  Western  Hemispheric  drug 
summit.  Accordingly,  I  urge  my  col- 
leagues to  fully  support  title  III. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  California  [Mr. 
Lagomarsino]. 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  to  offer  my  support  and  to 
congratulate  my  colleagues  for  the  ex- 
peditious manner  in  which  they  have 


CONGRESSIONAL  RECORD— HOUSE 


22617 


brought  this  much  needed  and  most 
important  legislation  to  the  floor. 

As  a  member  of  the  Task  Force  on 
Drugs,  I  have  been  Involved  in  formu- 
lating an  antidrugs  measure  which 
would  accomplish  several  necessary 
objectives  if  we  are  to  obliterate  this 
menace  to  society.  Since  the  problems 
caused  by  the  widespread  use  of  drugs 
touch  people  in  all  parts  of  the  coun- 
try and  at  every  level  of  the  social 
spectrum.  Including  our  schools,  the 
workplace— both  the  private  and 
public  sectors,  sports,  and  law  enforce- 
ment to  name  but  a  few,  it  is  impera- 
tive that  we  accomplish  this  long  over- 
due task.  ^ 

I  would,  of  course,  like  to  ensure 
that  the  minority  initiatives  are  in- 
cluded in  the  final  package  which  is  to 
be  debated  further  here  this  week. 
The  Republican  bill.  H.R.  4842,  con- 
tains several  key  provisions  which  I 
believe  would  strengthen  this  biparti- 
san effort. 

There  are  several  provisions  in  the 
Republican  bill  which  zero  in  directly 
on  the  problem  of  drug  abuse  and  the 
best  avenue  of  attack  to  use  against 
this  problem. 

One  of  the  primary  provisions  which 
I  hope  to  see  included  in  this  legisla- 
tion is  the  death  penalty  for  certain 
drug  related  murders.  I  believe  this 
would  act  as  one  of  the  greatest  deter- 
rents possible  in  putting  a  stop  to  the 
thousands  of  drug  related  deaths 
which  occur  each  year.  Last  year  alone 
over  37,000  deaths  occurred  as  a  direct 
result  of  drug  use.  In  addition,  we 
must  stop  future  generations  from 
killing  themselves.  Statistics  show  us 
that  drugs  are  responsible  for  many 
more  deaths  than  through  the  direct 
use  of  these  illegal  substances.  For  in- 
stance, most  experts  agree  that  there 
is  a  direct  correlation  between  the  use 
of  drugs  and  teenage  suicide.  In  addi- 
tion, 10  to  15  percent  of  all  highway 
fatalities  involve  drug  use.  Drug  users 
also  are  three  times  more  likely  to  be 
involved  in  on-the-job  accidents.  The 
most  horrendous  example  of  this 
would  be  the  recent  Amtrak  collision 
which  cost  many  innocent  people  their 
lives. 

Whether  we  examine  the  cost  in 
terms  of  human  life— including  future 
lives  which  will  be  lost  and  ruined— or 
in  terms  of  the  continuing  strain  this 
scourge  puts  on  the  entire  populace, 
we  must  recognize  the  fact  that  we 
carmot  continue  to  pay  the  high  price 
this  abuse  demands.  We  must  endeav- 
or to  eradicate  the  drug  cartel  which 
has  made  our  streets  a  virtual  battle- 
ground. Death  to  those  who  profit 
from  death  and  who  kill  is  the  price 
we  must  demand— a  lesser  price  will 
only  cause  our  Nation  to  continue  on 
the  same  path  of  destruction.  Aristotle 
put  it  quite  succinctly  when  he  said: 
"The  generality  of  men  are  naturally 
apt  to  be  swayed  by  fear  rather  than 
by  reverence,  and  to  refrain  from  evil 


rather  because  of  the  punishment  that 
it  brings,  than  becaiise  of  its  own  foul- 
ness." What  was  true  then,  is  still  true 
today.  The  death  penalty  as  proposed 
in  the  Gekas  amendment  would  cer- 
tainly be  a  signal  to  members  of  the 
drug  cartels  that  we  mean  business. 

There  is  also  an  urgent  need  to 
adopt  the  exclusionary  rule  amend- 
ment to  be  offered  by  Representative 
LuNGREN.  If  we  do  not  adopt  this  pro- 
vision, we  weaken  our  efforts  in  the 
fight  to  bring  more  drug  dealers  to 
trial.  This  provision  would  not  be  in 
violation  of  fourth  amendment  rights 
as  some  might  suggest  because  use  of 
this  type  of  search  would  not  be  sanc- 
tioned unless  it  was  done  in  a  "good 
faith"  maimer.  That  is,  the  belief  that 
it  was  constitutional.  Fighting  drugs  is 
not  a  game.  Drug  dealers  should  be 
brought  to  trial  where  searches  and 
seizures  are  made  in  good  faith. 

We  must  also  do  all  we  can  to  insure 
that  those  seeking  help  to  recover 
from  drug  and  alcohol  abuse  have 
some  place  to  go.  This  type  of  rehabili- 
tation requires  long-term  treatment 
and  followup  programs. 

Last,  we  must  do  all  that  we  can  to 
stop  these  illicit  drugs  from  ever  enter- 
ing our  country.  There  are  several  im- 
portant mechanisms  at  our  disposal 
which  we  must  employ  in  conjunction 
with  the  cooperation  of  our  friends  in 
the  international  commujiity  to  make 
sure  this  aspect  of  the  war  on  drugs  is 
successful.  We  should  have  a  sense  of 
Congress  resolution  stating  that  fight- 
ing narcotics  trafficking  is  an  impor- 
tant foreign  policy  goal.  Along  with 
this  we  should  urge  the  P»resident  to 
convene  a  Western  Hemisphere  con- 
ference on  antinarcotics  cooperation. 
In  addition,  we  need  to:  Encourage  ex- 
tradition agreements,  waive  prohibi- 
tion on  export-import  financing  of 
military  sales  to  major  producer  coun- 
tries if  equipment  is  needed  to  combat 
drugs,  and  also  insure  that  passports 
of  people  who  have  committed  drug 
violations  should  either  be  revoked  or 
marked. 

There  must  also  be  the  establish- 
ment of  a  multinational  anti-drug 
strike  force  so  that  we  can  combat  il- 
licit narcotics  production  and  traffick- 
ing. In  connection  with  this,  we  must 
not  cut  Coast  Guard  funding  as  the 
majority  did  last  year.  The  Coast 
Guard  has  been  instrumental  in  stop- 
ping the  flow  of  illegal  drugs  into  this 
country.  We  must  also  make  better  use 
of  our  Armed  Forces  by  giving  them 
the  authority  to  locate,  pursue,  and 
seize  aircraft  and  vessels  suspected  of 
carrying  narcotics  on  board.  We  also 
should  encourage,  and,  where,  appro- 
priate, demand  that  private  and  public 
institutions  follow  the  example  of  the 
U.S.  armed  services  in  stopping  use  of 
drugs  in  the  workplace.  We  need  to  do 
more  to  make  drug  users  accountable; 
some  such  amendments  will  be  offered 


by    Republican    sponsors,     including 
things  as  loss  of  driver's  licenses. 

Mrs.  Reagan  deserves  a  lot  of  credit 
for  the  "Just  Say  No"  campaign.  It  is 
very  clear,  really,  that  if  there  is  no 
demand,  there  is  no  sale— no  buy,  no 
sale. 

Throughout  my  years  in  the  Califor- 
nia State  Senate  and  here  in  Congress, 
I  have  consistently  supported,  au- 
thored, and  voted  for  efforts  to  control 
the  spread  of  illegal  drugs  and  to  in- 
crease penalties  for  those  who  bring 
this  poison  to  our  streets  and  to  our 
children. 

In  the  past.  I  have  cosponsored  sev- 
eral measures  designed  to  stop  the 
spread  of  drug  abuse.  Many  of  the 
bills  I  have  cosponsored  relating  to  the 
drug  problem  will  be  addressed  in  the 
Omnibus  Drug  Initiative  Act  of  1988.  I 
look  forward  to  seeing  this  bipartisan 
effort  becoming  law. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Broomfield]  has 
3  minutes  remaining. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  back  the  balance  of  my  time. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
8  minutes  to  the  gentleman  from 
Texas  [Mr.  Brooks),  and  I  ask  unani- 
mous consent  that  the  gentleman 
from  Texas  be  allowed  to  yield  blocks 
of  time  out  of  his  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 
Mr.  BROOKS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  title  IV  of  the  Omni- 
bus Drug  Initiative  Act  is  identical  to 
H.R.  4719.  the  Drug-Free  Workplace 
Act  of  1988,  as  approved  unanimously 
by  the  Government  Operations  Com- 
mittee on  June  29  of  this  year. 

H.R.  4719  has  broad  bipartisan  sup- 
port, and  I  know  of  no  opposition  to 
the  measure.  A  drug-free  workplace  is 
essential  for  the  safety  of  American 
workers  and  for  the  production  of 
high  quality  goods  and  services. 

Title  IV  provides  that  an  organiza- 
tion cannot  be  a  Government  contrac- 
tor or  grantee  unless  it  has  certified 
that  it  will  provide  a  drug-free  work- 
place by  adhering  to  six  separate  and 
specific  requirements,  including: 

First,  publishing  a  statement  prohib- 
iting the  unlawful  manufacture,  distri- 
bution, dispensation,  possession,  or  use 
of  drugs  in  the  workplace  and  specify- 
ing sanctions  that  will  be  taken 
against  employees; 

Second,  establishing  a  Drug-Free 
Awareness  Program  for  employees; 

Third,  requiring  each  employee  to 
certify  that  he  or  she  received  a  copy 
of  the  statement,  understands  it,  and 
will  abide  by  it,  and  that  the  employee 
will  notify  the  employer  of  any  drug 
conviction  in  the  workplace; 
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Fourth.!  notifying  the  contracting 
agency  within  10  days  after  receiving 
notice  fropi  an  employee; 

Fifth,  iijiposing  a  sanction  on  a  con- 
victed emt)loyee,  or  requiring  his  satis- 
factory participation  in  a  Drug  Abuse 
Assistance  or  Drug  Rehabilitation  Pro- 
gram: and! 

Sixth,  continuing,  in  good  faith,  the 
implementation  of  these  five  require- 
ments designed  to  maintain  a  drug- 
free  workplace. 

MembeUs  should  note  that  this  bill 
does  not  nequire  drug  testing.  This  is  a 
highly  cc  ntroverslal  issue,  which  is 
currently  being  examined  in  litigation 
before  the  Supreme  Court,  and  the 
committed  did  not  believe  that  such 
tests  or  searches  should  be  incorporat- 
ed as  a  requirement  in  this  bill. 

Federal  Government  contractors  and 
grantees  will  be  subject  to  suspension 
and  debarment  if  they  fall  to  meet  any 
of  the  siic  requirements  I  have  out- 
lined or  if  such  nimiber  of  their  em- 
ployees hkve  been  convicted  of  drug 


violations 
cate  that 


in  the  workplace  as  to  indl- 
the  contractor  has  failed  to 
make  a  g^od  faith  effort  to  provide  a 
drug-free  workplace.  The  suspension 
and  debarment  proceedings  would  be 
carried  out  by  the  Boards  of  Contract 
Appeals  in  the  case  of  contracts,  and 
in  accord^ce  with  applicable  law  and 
regulatioi^  in  the  case  of  grants.  If  a 
contractor  or  grantee  is  debarred,  it 
shall  be  ineligible  for  any  Federal  con- 
tract or  grant  for  a  period  up  to  5 
years.      J 

Title  nn  of  the  Omnibus  Drug  Initia- 
tive Act  I  would  eiUist  the  Govern- 
ment's cotitractors  and  grantees  in  our 
Nation's  efforts  to  combat  drug  abuse. 
It  clearlw  sets  out  the  requirements 
that  those  contractors  and  grantees 
must  folic  w  to  maintain  their  business 
with  the  jrovemment,  and  it  provides 
a  fair  process  for  determining  if  they 
have  met  [those  obligations.  The  bill  is 
comprehehsive  and  tough,  but  it  is 
also  rational  and  fair. 

Mr.  ENJCrLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRpOKS.  I  am  happy  to  yield 
to  the  geritleman  from  Oklahoma. 

JGLISH.    Mr.    Chairman,    2 
Congress  passed  the  Anti- 
se    Act   of    1986.   That    law 
important  first  step  in  de- 
long-term  approach  to  the 
igs. 

it   is   clear   that   more   is 

^rug-related  crime  continues 

jidemic  plaguing  our  Nation. 

of  cocaine  is  low.  We  are 

It  of  prison  space.  There  are 

i^aiting  lists  to  get  Into  drug 

tion  programs.  The  1986  bill 

but  now  it's  time  for  the 
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to  be  an 
The  pric 
running 
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rehabili 
was  a  St 
next  step 

Earlier  this  year,  I  introduced  a  com- 
prehensivie  bill  as  a  model  for  address- 
ing demand  reduction,  international 
programs  and  law  enforcement  ef- 
forts. I  ar  1  pleased  to  see  that  the  core 


bill  which  we  wlU  consider  over  the 
next  few  days  bears  a  remarkable  re- 
semblance to  that  model. 

The  core  bill  provides  more  grant 
moneys  for  States  and  localities:  more 
funds  for  education:  more  persoruiel 
and  assets  for  the  agencies;  and  more 
incentives  for  foreign  source  and 
transshipment  countries. 

One  of  its  effects  will  be  to  build  ac- 
countability into  our  efforts  in  the  war 
on  drugs.  In  the  past,  we  have  not  had 
the  mechanisms  in  place  to  determine 
which  programs  work  and  which  don't. 
This  bill  Includes  feedback  provisions 
so  that  we  can  encourage  successful 
education,  rehabilitation,  and  law  en- 
forcement programs,  and  weed  out 
those  that  are  not  working. 

This  legislation  builds  on  the  foun- 
dation which  Congress  laid  2  years  ago 
for  a  sound  and  long-term  antidrug 
abuse  strategy.  It  addresses  Issues  of 
vital  concern  in  all  areas  of  drug 
abuse— from  treatment,  rehabilitation, 
and  education,  to  law  enforcement  and 
interdiction. 

In  most  respects,  this  core  bill  pre- 
sents a  bipartisan  approach  to  the  war 
on  drugs.  It  includes  increased  funding 
for  the  Drug  Enforcement  Administra- 
tion, the  F^I,  the  Customs  Service, 
and  the  Coast  Guard.  It  includes 
chemical  diversion  provisions  to  track 
precursor  chemicals.  It  includes  stand- 
ards for  laboratories  performing  drug 
testing.  It  encourages  the  development 
of  a  Latin  American  regional  antinar- 
cotics  force.  And  it  revises  and  extends 
grants  to  States  for  drug  abuse  pro- 
grams. 

Mr.  Chairman,  as  we  begin  debate  on 
the  controversial  amendments  which 
will  be  offered  in  the  next  few  days, 
let's  not  lose  sight  of  this  core  legisla- 
tion. With  a  few  exceptions,  the 
amendments  which  will  command  the 
headlines  will  have  little  effect  on  the 
war  on  drugs. 

But  the  core  bill  is  sound.  It  is  im- 
portant. And  it  will  provide  the  re- 
sources for  turning  the  tide  in  the  war. 
The  House  of  Representatives  has 
done  an  excellent  job  with  this  core 
biU,  and  that  fact  should  not  be  fur- 
gotten. 

a  1430 

Mr.  BROOKS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  8  minutes  to  the  distingruished 
gentleman  from  New  York  [Mr. 
HoRTON]  and  I  ask  unanimous  consent 
that  he  be  allowed  to  yield  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Drug-Free  Workplace  Act 
of  1988.  The  Government  Operations 


Committee  worked  in  a  truly  biparti- 
san manner  to  develop  this  provision. 

Drugs  adversely  affect  the  quality  of 
the  American  workplace.  One  study  in- 
dicated that  productivity  loss  due  to 
substance  abuse— both  drugs  and  alco- 
hol—reached nearly  $100  billion  in 
1983.  The  same  study  reported  that 
workers  using  drugs  are  28-percent  less 
productive  than  their  peers. 

In  June,  the  Republican  Leadership 
Task  Force  on  Drugs  heard  from  a 
former  Greene  County,  OH.  undercov- 
er agent.  He  now  works  with  corpora- 
tions to  determine  the  extent  of  com- 
pany drug  use  and  to  rid  them  from 
the  workplace.  That  former  undercov- 
er agent  testified  that  the  "safest 
place  to  sell  drugs  is  in  the  corporate 
setting."  He  explained  that  the  work- 
place is  the  safest  place  to  deal  drugs 
for  two  main  reasons.  First,  the  dealer 
knows  his  peer  group— who  is  using 
and  who  is  susceptible.  Second,  the 
dealer  knows  that  law  enforcement 
won't  be  present. 

The  problem  is  grave.  The  Drug- 
FYee  Workplace  Act  uses  the  enor- 
mous leverage  of  the  Federal  procure- 
ment and  grant  systems  to  crack  the 
problem.  As  a  result,  we'll  reach  hun- 
dreds of  thousands  of  people  with  the 
message  that  drugs  will  not  be  tolerat- 
ed. 

When  we  first  became  involved  with 
this  issue,  I  was  concerned  about  the 
feasibility  of  what  was  being  attempt- 
ed. But  through  the  work  of  the  Gov- 
ernment Operations  Committee,  espe- 
cially Chairman  Brooks  and  Mr. 
Walker,  the  act  is  very  workable.  It 
doesn't  set  up  new  errforcement  mech- 
anisms. It  uses  those  currently  in 
place.  Important  procedural  due  proc- 
ess is  already  built  into  these  systems. 
The  Drug-Free  Workplace  Act  will 
work,  and  will  benefit  American  work- 
ers. 

For  all  of  these  reasons,  I  strongly 
support  title  IV,  the  Drug-Free  Work- 
place Act  of  1988. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  California  [Mr. 
McCandless]. 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
for  yielding  me  this  time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  title  IV  of  this  bill,  the  Drug- 
Free  Workplace  Act  of  1988.  This  con- 
cept has  been  championed  by  ray  good 
friend  from  Permsylvania,  Mr. 
Walker.  It  has  been  reworked  in  a  bi- 
partisan fashion  by  another  friend, 
the  distinguished  chairman  of  the 
Government  Operations  Committee. 
Jack  Brooks. 

The  act  is  crucial.  Drugs  in  the 
workplace  must  be  made  unacceptable 
in  the  United  States. 

Drugs  in  the  workplace  hurt  the 
country.  They  make  us  less  competi- 
tive in  the  world  market.  Drugs  in  the 
workplace  cause  defective  products  to 


be  released  on  the  American  public. 
Neither  the  American  public  nor  the 
Japanese  nor  the  Europeans  nor  the 
South  Americans  want  defective  prod- 
ucts produced  by  Impaired  minds  and 
uncoordinated  hands.  Quite  simply,  if 
we  want  to  be  the  best,  we've  got  to  be 
In  the  best  shape. 

Drugs  in  the  workplace  jeopardize 
the  lives  and  health  of  innocent  co- 
workers. A  saw  that  slips,  a  forklift 
that  drops  Its  load,  the  switch  that 
doesn't  get  thrown:  These  are  the  haz- 
ards of  drugs  in  the  workplace. 

Users  of  Illegal  drugs  are  dangerous 
to  themselves  and  those  around  them. 
We  must  make  it  socially  unacceptable 
to  use  illicit  narcotics.  The  only  way  to 
win  the  war  on  drugs  is  to  eliminate 
demand.  So  long  as  a  market  exists, 
big-money  smugglers  will  find  a  way  to 
bring  drugs  into  the  country.  This  act 
will  create  an  avenue  by  which  to 
reach  hundreds  of  thousands  of  people 
with  this  message. 

American  industry  and  American 
labor  must  fight  for  market  share  with 
superior  products.  We've  got  to  ensure 
that  something  stamped  "Made  in 
U.S.A."  sets  the  world's  standard  for 
quality  and  performance. 

Setting  that  standard  begins  with  a 
drug-free  workplace. 

I  strongly  support  the  provisions  of 
title  IV,  the  Drug-Free  Workplace  Act 
of  1988. 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  who  is  one  of  the  coauthors 
of  this  bipartisan  effort  as  far  as  the 
drug-free  workplace  is  concerned. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  is 
recognized  for  4  minutes. 

Mr.  WALKER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Chairman,  a  few  months  ago  the 
idea  of  taking  action  against  drugs  in 
the  workplace  was  merely  an  idea.  But 
it  is  an  idea  that  has  now  been 
through  a  process  that  I  think  has 
made  it  into  a  workable  concept  and 
one  which  wiU  contribute  markedly  to 
this  bUl. 

I  rise  in  support  of  title  IV.  I  want  to 
congratulate  the  gentleman  from 
Texas  [Mr.  Brooks],  chairman  of  the 
conunittee,  for  the  work  that  he  did  in 
helping  to  fashion  this  particular  pro- 
vision in  the  drug  bill,  and  also  thank 
my  good  friend,  the  gentleman  from 
New  York  [Mr.  Horton],  for  the  work 
that  he  has  done  along  the  way  to 
make  certain  that  we  did  accomplish 
this  portion  of  the  bill.  I  think  it  is  a 
good  provision. 

As  has  been  pointed  out  by  my  col- 
leagues, this  is  a  problem  that  we  deal 
with  in  our  society.  We  are,  in  fact,  in 
a  position  where  in  world  competition 
we  are  undermined  by  drugs  in  the 
workplace.  We  will  improve  our  com- 
petitive position,  we  will  improve  our 
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ability    to    have    a   responsible   work 
force  by  having  drugf ree  workplaces. 

The  question  was  how  to  go  about 
achieving  that,  and  the  concept  here  is 
one  of  using  Federal  leverage,  of 
having  the  power  of  the  Federal  Gov- 
ernment, the  power  of  contracting  and 
grants  to  the  Federal  Government 
used  in  order  to  assure  compliance. 

We  are  coming  at  this  from  two  ap- 
proaches. Later  on  today  we  wlU  have 
an  appropriations  bill  on  the  floor 
that  will  shut  off  all  money  under  the 
appropriations  act  to  anyone  who  does 
not  have  a  policy,  and  under  this  pro- 
vision under  title  IV  in  this  bill  we  put 
a  strategy  into  place  where  we  put  a 
policy  into  place  whereby  the  Federal 
Government  can  implement  that  kind 
of  a  standard.  I  think  it  works,  and  I 
think  it  wlU  work  well. 

I  think  the  bottom  line  is  that  what 
it  will  create  in  the  workplace  is  peer 
pressure  against  drug  usage.  As  the 
situation  now  stands,  too  often  fellow 
workers  of  someone  using  drugs  pro- 
tect that  person,  not  that  they  like  it, 
but  they  simply  are  not  in  a  position 
for  calling  in  law  enforcement  officials 
or  going  to  management  about  some- 
one using  drugs.  Under  this  provision, 
knowing  that  a  Federal  contract  could 
be  lost,  knowing  that  their  work  could 
be  jeopardized  by  a  drug  user,  or  by 
drug  usage  in  the  workplace,  workers 
will  now  begin  to  have  peer  pressure 
go  the  other  way.  They  wUl  begin  to 
tell  their  fellow  workers  that  their  use 
of  drugs  jeopardizes  my  job  and  I  am 
not  going  to  tolerate  it  any  more. 

With  that  we  can  begin  to  change 
what  happens  with  drug  use.  It  seems 
to  me  that  in  the  workplace  that  is  im- 
portant, and  it  seems  to  me  that  in  so- 
ciety that  is  important. 

This  is  a  step.  It  is  one  way  that  we 
can  deal  with  this  problem  of  drugs  as 
it  pervades  our  society,  and  I  rise  in 
strong  support  of  title  IV  and  hope 
that  this  particular  provision  of  the 
bill,  as  well  as  the  whole  bill,  will  be 
endorsed  by  the  House. 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  thank  my  friend  for  yield- 
ing time  to  me  and  I  rise  in  strong  sup- 
port of  the  Omnibus  Drug  Initiative 
Act  of  1988. 

I  recently  spent  an  entire  evening 
with  the  Trenton  police,  the  proactive 
use  unit  in  Trenton,  at  which  time  a 
number  of  drug  busts  were  made,  and 
I  saw  firsthand  the  devastation  that 
drugs  are  causing  in  our  conomunities. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  the  Omnibus  Drug  Initiative  Act  of  1988. 
H.R.  5210  represents  a  comprehensive  bipar- 
tisan response  to  beef  up  Federal  efforts  in 
this  war  on  drugs. 

Mr.  Chairman,  drug  abuse  in  the  United 
States  has  cast  its  ugly  shadow  on  every 
aspect  of  life  in  America.  Today,  the  wide- 
spread use  of  drugs  such  as  heroin,  cocaine, 
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and  marijuana  and  ttieir  inescapable  social 
consequences  are  found  in  the  cities  arxj  the 
suburbs;  white-collar  and  blue-collar  occupa- 
tions; among  the  famous  and  the  infamous; 
among  the  best  and  the  brightest;  among  the 
destitute  and  the  loriety;  and  among  tt>e  weak 
and  the  strong.  By  now,  every  American  has 
known  at  least  one  friend  whose  family  life 
has  either  been  terribly  disrupted  or  tra^cally 
affected  by  the  American  drug  problem. 

The  adverse  consequences  of  drug  abuse 
are  devastating,  not  only  for  the  user  and  his 
or  her  immediate  family,  but  for  society  as  a 
whole.  A  study  conducted  for  the  Alcoho), 
Drug  Abuse,  and  Mental  Health  Administration 
[ADAMHA]  estimated  that  the  economic  cost 
of  drug  abuse  to  the  United  States  was  $59.7 
billion  in  1983— the  most  recent  available  fig- 
ures. This  estimate  does  not  include  the  cost 
of  the  drugs,  but  is  inclusive  of  estimated 
crime  costs,  upgraded  enforcement  proce- 
dures, incarceration,  reduced  productivity, 
medical  treatment  and  other  related  ex- 
penses. 

Mr.  Chairman,  I  recently  witnessed  firsttiand 
the  incredible  drug  trafficking  and  drug  abuse 
problem  in  Trenton,  fslJ,  which  is  part  of  my 
congressional  district.  During  several  drug 
raids  of  the  night  of  August  27,  I  observed  the 
courage  and  professionalism  of  the  pro-active 
units  of  the  Trenton  Police  Department  Dmgs 
on  our  streets  is  a  shocking  reality  and  local 
law  enforcement  units  do  their  best  to  change 
this  situation  given  their  limited  resources. 

Mr.  Chairman,  how  to  prevent  illkat  use  of 
drugs  has  t)een  a  public  policy  concern  for  at 
least  a  century.  And  while  opinions  continue 
to  vary  on  exactly  what  the  Federal  Govern- 
ment should  do  to  control  drug  aljuse,  most 
agree  that  the  drug  crisis  has  grown  to  such 
proportions  that  a  more  comprehensive,  na- 
tionally coordinated  approach  must  be  en- 
acted if  we  are  to  have  any  chance  of  winning 
the  drug  war. 

Mr.  Chairman,  the  bill  before  us  is  a  btue- 
print  for  such  an  approach  to  wipe  out  Ameri- 
ca's drug  problem.  H.R.  5210  incorporates  the 
provisions  from  reported  bills  and  recommen- 
dations of  10  House  committees.  This  com- 
prehensive legislative  package  will  provide  ap- 
proximately $2.5  billion  in  new  moneys  for  our 
antidrug  effort.  The  bill  will  bolster  both  fronts 
of  the  American  war  on  drugs.  H.R.  5210  at- 
tacks the  supply  front  through  increased  ef- 
forts of  enforcement,  interdictkjn,  arnl  confis- 
catkjn;  it  attacks  the  demand  front  through  in- 
creased efforts  in  the  areas  of  education, 
treatment,  and  research. 

On  June  22,  the  House  Foreign  Affairs 
Committee,  of  which  I  am  a  memt)er,  reported 
out  its  antidrug  bill.  As  a  cosponsor  of  this  ini- 
tiative, I  am  proud  of  contributions  the  com- 
mittee has  made  to  H.R.  5210  to  halt  the  tide 
of  illegal  drugs  entering  the  United  States. 
With  the  United  States  currently  being  the 
largest  single  market  for  illegal  drugs  in  the 
worid,  it  is  clear  that  we  must  beef  up  our 
drug  interdiction  and  international  drug  control 
efforts.  I  would  like  to  now  highlight  some  of 
the  key  provisions  of  the  Foreign  Affairs  por- 
tion of  H.R.  5210: 

Directs  the  Administrator  of  the  FAA  to  as- 
certain the  feasibility  of  requiring  each  aircraft 
entering  the  continental  United  States  to  have 
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installed  an  (grating  transponder  to  facilitate 
drug  lnterdi< 

Greatly  ex^nds  funding  for  the  operation 
and  maintenance  of  the  U.S.  Customs  Serv- 
ice's air  Interdiction. 

Dneys  for  new  helicopters,  patrol 
^adar  equipment  for  the  Coast 
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Provides 
boats,  and 
Guard. 

Adds  500 
tions  to  help  i 

Enhances 
violators'  as 
drug-related  • 

Provides 
Naturalization 


full-time  Coast  Guard  posl- 
1h  drug  interdiction, 
ability  of  FBI  and  DEA  to  seize 
3ts   and   conveyance   items   in 
iffenses. 

pw  moneys  for  Immigration  and 
Service  to  be  used  for  interdic- 
tion, investigations,  detention,  and  deportation. 

Authonzes  new  moneys  for  International 
r>arcot(cs  control  programs  which  Include  crop 
irradication  aid  substitution  In  foreign  coun- 
tries. 

Sar^ctions  igalnst  noncooperating  narcotics 
producing  coi  intries. 

Oefensivel)  arms  aircraft  used  in  narcotics 
control  eradic  ation  or  Interdiction  efforts. 

The  Secretary  of  State  Is  made  coordinator 
of,  and  repor  er  to  Congress  on,  U.S.  Govern- 
ment antinarc  otics  aid. 

Directs  the  Secretary  of  State  to  revoke  the 
passport  of  any  individual  convicted  of  any 
felony  violatic  n  of  Federal  or  State  law  involv- 
ing controlle<  substances  If  the  passport  was 
used  In  the  o  ime. 

Mr.  Chairm  in,  I  urge  my  colleagues  to  sup- 
port this  vital  piece  of  legislation. 

Mr.  HO  ITON.  Mr.  Chairman,  I 
yield  back  i  he  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  back  \  he  balance  of  my  time. 

The  CHMRMAN.  The  gentleman 
from  Texai  [Mr.  Brooks]  yields  back 
1  minute. 

Mr.  RAN  3EL.  Mr.  Chairman.  I  yield 
8  minutes  o  the  distinguished  gentle- 
man from  Arizona  [Mr.  Udall]  and  I 
ask  unanimous  consent  that  he  be  al- 
lowed to  yi  >ld  blocks  of  his  time. 

The  CH/  IRMAN.  Is  there  objection 
to  the  reqviest  of  the  gentleman  from 
New  York? 

There  wa  s  no  objection. 

Mr.  UD/LL.  Mr.  Chairman,  I  yield 
2^  minutes  to  the  distinguished  gen- 
tleman froi  a  Minnesota  [Mr.  Vento). 

Mr.  VEN  ro.  Mr.  Chairman,  I  rise  in 
support  of  the  Omnibus  Drug  Initia- 
tive Act  wh  ich  is  the  result  of  the  com- 
prehensive work  of  10  House  commit- 
tees and  n  any  Members  of  Congress. 
This  legisl:  ition  will  provide  the  coun- 
try with  aiditional  assistance  for  law 
enforcemei  it.  drug  interdiction,  and 
special  edi  ication  and  treatment  for 
those  indiv  duals  who  fall  into  the  web 
of  drug  abi  se. 

One  of  he  priorities  of  this  Con- 
gress must  be  to  address  the  growing 
problems  jiresented  by  drug  abuse  in 
our  society.  Hard,  fast,  and  effective 
action  is  required  now,  as  it  is  clear 
that  the  p  jlicy  of  "just  say  no,"  how- 
ever well  ii  (tended,  has  not  adequately 
funded  ou  r  border  patrols,  equipped 
our  law  ei  if orcement  officials,  or  de- 
creased th?  demand  for  drugs  in  our 
parks  and  public  lands,  in  our  commu- 


nity streets,  and  in  our  Nation's 
schools.  Contrary  to  the  Reagan  State 
of  the  Union  Address,  we  are  not  win- 
ning the  war  on  drugs. 

Mr.  Chairman,  first  I  would  draw  my 
colleagues  attention  to  a  proposal  ini- 
tially offered  by  myself  and  Mr. 
Waxman  that  has  been  included  in 
H.R.  5210.  As  written  in  this  bill,  the 
proposal  would  authorize  funding  for 
demonstration  projects  to  provide  pre- 
vention, education  smd  treatment  serv- 
ices for  substance-abusing  pregnant 
women.  It  also  funds  research  efforts 
focused  on  the  effects  of  abuse  on 
women  and  their  infants.  Education, 
counseling,  and  research  have  to  be  a 
focus  of  breaking  the  drug  abuse  cycle 
in  our  society. 

I  introduced  this  legislation  to  ad- 
dress the  severe  and  growing  problem 
of  drug  and  alcohol  abuse  among  preg- 
nant women.  A  recent  report  from  the 
National  Institute  on  Drug  Abuse  esti- 
mated that  IOV2  million  women  be- 
tween 18  and  34  years  of  age  used  an 
illicit  drug  in  the  last  year.  In  one  hos- 
pital in  my  district  alone,  over  60 
babies  have  been  bom  in  the  past  year 
to  women  who  were  abusing  crack  or 
cocaine.  Just  over  the  August  recess.  I 
visited  the  Ramsey  and  Hennepin 
County  Medical  Clinics  in  Minnesota 
where  counseling  and  treatment  is 
available  for  substance-abusing  moth- 
ers. I  met  with  dedicated  doctors, 
nurses,  social  workers,  and  others  who 
are  increasingly  alarmed  at  the  grow- 
ing number  of  mothers  that  abuse 
drugs  during  their  pregnancies. 

On  August  29,  a  comprehensive 
study  completed  by  the  National  Asso- 
ciation of  Perinatal  Addiction  Re- 
search and  Education  found  that  at 
least  11  percent  of  women  in  the  36 
hospitals  surveyed  had  used  illegal 
drugs  during  their  pregnancies.  Fur- 
ther, this  study  suggests  that  375,000 
newborn  babies  from  urban  and  rural 
communities  alike  are  exposed  to 
health  risks  each  year  because  of  their 
mothers"  substance  abuse.  These  in- 
fants are  the  most  innocent  victims  in 
the  vicious  cycle  of  drug  and  alcohol 
abuse  in  our  society  and  this  problem 
of  drug  babies— cocaine  or  "crack" 
babies— has  mushroomed  just  this  past 
year  and  could  well  explode  if  the 
challenge  is  not  met. 

This  study  and  others  have  reported 
that  babies  born  to  mothers  who 
abuse  drugs  suffer  not  only  from  lower 
birthweight,  irritability,  and  develop- 
mental problems,  they  are  also  often 
delivered  prematurely,  increasing  the 
risk  of  complicatioris  and  their  possi- 
ble death.  Cocaine-exposed  babies  face 
a  tenfold  increase  in  the  risk  of  crib 
death.  These  children  deserve  our  help 
and  support. 

Second,  this  bill  contains  provisions 
that  would  help  eradicate  the  produc- 
tion and  trafficking  of  illegal  drugs  on 
the  one-third  of  our  Nation's  land 
mass  that  are  in  national  stewardship 


and  ownership.  Some  of  these  national 
parks,  national  forests,  and  public 
lands  are  being  misused  for  the  culti- 
vation, production,  and  distribution  of 
illegal  substances.  This  misuse  has 
become  a  threat  to  the  health  and 
safety  of  recreationists.  polluting  the 
environment  and  harming  the  natural 
resources  of  our  Nation.  H.R.  5210  Is 
an  important  step  toward  ensuring 
that  our  parks,  forests,  and  public 
lands  have  healthy  environments  that 
are  safe  places  for  Americans  to  visit 
and  enjoy. 

H.R.  5210  combats  illegal  drugs  on 
Federal  lands  in  several  significant 
ways: 

First,  it  authorizes  increased  annual 
funding  for  drug  related  law  enforce- 
ment for  the  major  land  management 
agencies.  It  authorizes  $1.5  million  for 
the  Bureau  of  Land  Management,  $3 
million  for  the  National  Park  Service 
and  $10  million  for  the  Forest  Service. 

Second,  the  bill  makes  it  a  criminal 
act  with  stiff  penalties  to  pollute  na- 
tional forests  with  poisons  and  hazard- 
ous substances  while  manufacturing  or 
distributing  illegal  drugs. 

Third,  it  gives  the  Forest  Service,  for 
the  first  time,  the  authority  to  combat 
drugs  outside  the  boundaries  of  the 
national  forests  as  long  as  these  activi- 
ties pertain  to  violations  within  the 
national  forests.  The  agency  now 
would  be  able  to  pursue  drug  traffick- 
ers who  flee  across  national  forest 
boundaries,  to  interview  witnesses 
after  they  have  left  national  forests 
and  to  make  arrests  wherever  suspects 
are  apprehended.  The  National  Park 
Service  and  Bureau  of  Land  Manage- 
ment already  have  this  authority. 

Fourth,  the  bill  gives  the  Forest 
Service  the  authority  to  deputize  law 
enforcement  officials  from  other  agen- 
cies to  help  fight  drugs  on  the  nation- 
al forests.  Similar  authority  already 
exists  for  the  Park  Service  and  the 
BLM. 

Fifth,  the  bill  strengthens  all  Forest 
Service  law  enforcement  activities,  not 
just  those  related  to  drugs,  by  codify- 
ing into  law  the  agency's  authority  to 
enforce  its  regulations. 

I  want  to  thank  Chairman  Volkmer 
of  the  Subcommittee  on  Forests  and 
Family  Farms  and  Chairman  de  la 
Garza  of  the  full  Agriculture  Commit- 
tee for  their  help  in  developing  these 
provisions  and  special  credit  is  due 
Representative  Ron  Wyden  who  intro- 
duced specific  legislation  on  this 
matter.  All  of  their  support  was  in- 
strumental in  enabling  this  bill  to 
strengthen  the  Forest  Service's  drug 
law  enforcement  efforts. 

I  also  appreciate  the  cooperation  we 
had  from  the  Judiciary  Committee. 
After  working  closely  with  us.  Judici- 
ary included  in  its  title  of  the  bill  the 
important  provisions  that  I  have  men- 
tioned that  codify  Forest  Service  law 
enforcement  authorities  and  that  give 


the  agency  the  authority  to  deputize 
and  to  pursue  drug  cases  beyond  na- 
tional forest  boundaries.  The  Judici- 
ary Committee  was  willing  to  compro- 
mise with  the  other  committees  and 
sponsors  in  limiting  the  scope  of  the 
Forest  Service's  memorandum  of  un- 
derstanding with  the  Justice  Depart- 
ment to  include  just  those  law  enforce- 
ment activities  related  to  drugs. 

Mr.  Chairman,  all  these  provisions 
that  help  our  land  management  agen- 
cies fight  the  war  on  drugs  are  the 
result  of  a  consensus.  Not  only  do  they 
have  the  support  of  the  Interior,  Agri- 
culture, and  Judiciary  Committees, 
but  the  agencies  and  the  minority 
helped  In  their  development  as  well.  I 
am  pleased  that  so  many  diverse  inter- 
ests were  able  to  come  to  an  agree- 
ment on  how  we  should  engage  the 
drug  problems  on  national  lands. 

Mr.  Chairman.  I  urge  my  colleagues 
to  lend  their  support  to  this  bill  on 
behalf  of  these  proposals  and  the 
many  others  present  in  the  legislation. 
Mr.  UDALL.  Mr.  Chairman.  I  yield 
myself  2V2  minutes. 

Mr.  Chairman,  title  V  of  the  Omni- 
bus Drug  Initiative  Act  of  1988  in- 
cludes provisions  within  the  jurisdic- 
tion of  the  Committee  on  Interior  and 
Insular  Affairs. 

These  provisions  were  developed  on 
a  bipartisan  basis  within  the  commit- 
tee. They  address  serious  problems  of 
drug  abuse  on  Indian  reservations, 
public  lands  and  in  insular  areas. 

I  will  limit  my  remarks  to  the  sub- 
title on  Indian  Alcohol  and  Substance 
Abuse  and  Treatment. 

Chairman  Bruce  Vento  of  the  Sub- 
committee on  National  Parks  and 
Public  Lands  is  speaking  to  the  sub- 
title on  the  National  Park  System. 
Public  Lands,  the  National  Forest 
System,  and  the  Bureau  of  Land  Man- 
agement Program. 

Chairman  Ron  de  Lugo  of  the  Sub- 
committee on  Insular  and  Internation- 
al Affairs  is  addressing  the  subtitle  on 
the  insular  areas  for  which  the  United 
States  has  responsibilities;  in  particu- 
lar American  Samoa,  Guam,  the 
Northern  Mariana  Islands.  Palau, 
Puerto  Rico,  and  the  Virgin  Islands. 

Subtitle  A  of  title  V  continues  the 
efforts  begun  in  the  1986  act  for  Indi- 
ans and  Alaska  Natives.  Alcoholism 
and  alcohol  abuse  is  the  No.  1  health 
and  social  problem  in  Indian  reserva- 
tions. In  addition,  the  use  of  illegal 
narcotics  and  other  deleterious  sub- 
stances is  growing  on  the  reservations. 
The  Indian  Alcohol  and  Substance 
Abuse  Prevention  and  Treatment  Act 
of  1986,  included  in  the  1986  Omnibus 
Act,  establishes  a  comprehensive  pro- 
gram for  dealing  with  this  severe  prob- 
lem on  the  reservations.  The  act's  pro- 
visions included  community  develop- 
ment and  organization  authorities; 
education  and  prevention  efforts;  law 
enforcement    enhancement;    training 


requirement  and  programs,  and  com- 
prehensive treatment  efforts. 

In  general  the  Indian  provisions  of 
title  V  reauthorize  fimding  for  these 
programs  and  fine-tune  some  of  the 
authorities  and  programs  established 
In  the  1986  act.  It  also  creates  a  new 
program  for  the  funding  of  alcohol 
and  drug  programs  for  Indians  in  the 
urbsui  EU'eas. 

Mr.  Chairman,  I  will  insert  in  the 
Record  a  section-by-section  analysis 
of  subtitle  A  of  title  V  containing  the 
Indian  provisions. 

In  concluding.  Mr.  Chairman.  I  want 
to  recognize  the  leadership  on  this  leg- 
islation of  Speaker  Wright;  the  major- 
ity and  minority  leaders,  our  col- 
leagues Tom  Foley  and  Bob  Michel; 
and  Chairman  Rangel  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control. 

Their  initiative— and  the  hard  and 
thoughtful  work  of  many  other  Mem- 
bers as  well— with  al'  of  the  commit- 
tees concerned  has  made  it  possible  for 
us  to  be  able  to  consider  the  compre- 
hensive approach  to  the  terrible 
scourge  of  drug  abuse  embodied  in  this 
bill. 

Section-by-Section  Amalysis  of  Title  V  of 
H.R.  5210,  THE  Omnibus  Drug  Initiative 
Act  of  1988 

title  v— cob4mittee  on  interior  and  insular 

AFFAIRS 

Subtitle  A— Indian  and  Substance  Abuse 
Prevention  and  Treatment 

Section  5001 
Section  5001  provides  that  amendments  or 
repeals  made  by  subtitle  A  shall  be  consid- 
ered to  be  made  to  the  Indian  Alcohol  and 
Substance  Abuse  Prevention  and  Treatment 
Act  of  198e  (25  U.S.C.  2401  et  seqJ. 

Section  5002.  Minimum  Performance 
Standards 

Subsection  (a)  amends  subsection  (a)  of 
section  4205  of  the  1986  Act,  which  requires 
that  the  Memorandum  of  Agreement  be- 
tween the  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services  in- 
clude minimum  standards  for  program  re- 
sponsibilities, by  changing  the  phrase  'mini- 
mum standards"  in  sut>section  (a)  to  "mini- 
mum performance  standards".  This  simply 
makes  clear  that  it  is  the  level  of  minimum 
performance  in  each  such  program  which 
must  be  developed  and  implemented. 

Subsection  (b)  amends  subsection  (c)(1)  of 
section  4206,  which  establishes  criteria  for 
Tribal  Action  Plans  developed  pursuant  to 
section  4206,  by  changing  the  phrase  "mini- 
mum standards"  to  "minimum  performance 
standards". 

Suljsectlon  (c)  provides  that  the  Secretary 
of  the  Interior  and  the  Secretary  of  Health 
and  Human  Services  shall  submit  a  joint 
report  to  Congress  with  the  FY  1988  budget 
request  on  the  minimum  performance 
standards  developed  pursuant  to  section 
4205  of  the  1986  Act. 

Section  5003.  Remedial  Plan  for  Complying 
With  Minimum  Performance  Standards 
Subsection  (a)  amends  suljsection  (c)  of 
section  4206  by  adding  a  new  paragraph  (3) 
which  requires  that  any  Tribal  Action  Plan 
shall  Include  a  remedial  plan  for  complying 
with  the  minimum  performance  standards 


Incorporated  under  paragraph  (1)  of  the 
subsection. 

Sul)section  (b)  amends  subsection  (b)  of 
section  4207,  establishing  an  Office  of  Alco- 
hol and  Substsoice  Abuse  In  the  Bureau  of 
Indian  Affairs,  by  requiring  such  office  to 
monitor  compliance  with  minimum  per- 
formance standards  established  and  to 
report  to  Congress  on  program  deficiencies 
In  that  respect. 

Section  5004.  Definitions 
Section  5004  amends  section  4204  of  the 
1986  Act,  which  contains  definitions,  by 
adding  a  new  paragraph  which  provides 
that  the  terms  "Urban  Indian",  'Urban 
Center",  and  'Urban  Indian  Organization" 
are  to  have  the  same  meaning  as  provided  In 
section  4  of  the  Indian  Health  Care  Im- 
provement Act. 

Section  5005.  Amendment  and  Revision  of 
Tribal  Development  Plan 

Section  5005  amends  section  4206  by  pro- 
viding that  Tribal  Action  Plans  established 
pursuant  to  that  section  shall  include  proce- 
dures for  the  amendment  or  revision  of  such 
plans  as  determined  necessary  by  the  Tribal 
Coordinating  Committee. 

Section  5006.  Authorization  of 
Appropriations  for  Grants 

Section  5006  amends  subsection  (d)  of  sec- 
tion 4206,  which  authorizes  appropriations 
for  technical  assistance  grants  to  Indian 
tribes  for  the  development  of  Tribal  Action 
Plans,  by  reauthorizing  the  appropriation  of 
not  to  exceed  $1,000,000  for  fiscal  years 
1990,  1991,  and  1992. 

Section  5007.  Leasing  of  Tribal  Property 
Section  5007  amends  section  4209,  relating 
to  the  use  of  Federal  facilities,  property  and 
equipment  under  Tribal  Action  Plans,  by 
adding  a  new  subsection  (c)  authorizing  the 
long-term  lease  of  tribal  facilities  or  proper- 
ty to  house  programs  under  the  Act  where 
It  would  be  practical  or  cost  efficient  to  do 
so.  It  also  provides  that,  where  a  program  Is 
to  serve  several  tribes,  the  lease  of  a  tribal 
facility  for  such  program  must  be  with  the 
consent  of  all  tribes  to  be  served. 

Section  5008.  Emergency  Shelters  and 
Halfway  Houses 

Subsection  (a)  amends  subsection  (a)  of 
section  4213  to  make  clear  that  halfway 
houses  funded  under  the  section  can  be 
used  either  for  Intake  or  aftercare  facilities 
for  youth  admitted  to  long-term  treatment. 
It  also  authorizes  the  Bureau  of  Indian  Af- 
fairs, the  Indian  Health  Service,  or  the 
tribes  to  use  their  resources  to  staff  and  op- 
erate such  faculties. 

Subsection  (b)  amends  subsection  (e)  of 
section  4213  by  reauthorizing  funding  for 
the  design,  construction,  and  renovation  of 
emergency  shelters  and  half-way  houses  at 
$3,000,000  for  fiscal  years  1990,  1991,  and 
1992.  It  also  amends  subsection  (e)  by  au- 
thorizing the  appropriation  of  $2,000,000  for 
fiscal  year  1990  for  staffing  and  operation 
costs  for  such  facilities  and  by  providing 
that,  thereafter,  such  costs  will  l)e  Included 
In  the  base  budget  for  the  Bureau  of  Indian 
Affairs. 

Finally,  it  amends  subsection  (e)  to  pro- 
vide that  funds  appropriated  are  to  l)e  allo- 
cated among  the  various  tribes  on  the  basis 
of  need  and  that  such  funds  will  be  subject 
to  tribal  contracting  under  the  Indian  Self- 
Determination  Act. 

Section  5009.  Certain  Illegal  Narcotics 
Trafficking 
Subsection  (a)  amends  subsection  (a)  of 
section    4216,    providing    funding    to    the 
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Tohono  O'ofiham  Tribe  of  Arizona  for  the 
Interdiction  of  Illegal  narcotic  traffic  on  the 
tribe's  reserratlon.  by  providing  similar  as- 
sistance to  (ihe  St.  Regis  Mohawk  Tribe  of 
New  York.  In  addition,  the  amendment  re- 
authorizes funding  for  the  Tohono 
O'odham  Tribe  at  $500,000  for  fiscal  years 
1990.  1991.  and  1992  and  authorizes  funding 
for  the  St.  Hegis  Mohawk  Tribe  at  $450,000 
for  fiscal  years  1989  amd  1990. 

Subsection  (b)  amends  subsection  (b)  of 
section  421^  which  establishes  a  program 
for  the  eradication  of  marijuana  cultivation 
on    Indian    ^^servattons,    liy    reauthorizing 
funding  for  I  such  program  at  $500,000  for 
fiscal  years  1990.  1991.  and  1992. 
Section  50ia  Law  Enforcement  and  Judicial 
Training. 
Section  S0|0  amends  section  4218  of  the 
1986  Act,  which  establishes  alcohol  and  sub- 
stance abuse  training  for  BIA  and  tribal  law 
enforcement  personnel,  by  reauthorizing  ap- 
propriations for  such  training  at  $1,500,000 
for  fiscal  yeata^  1990,  1991,  and  1992. 
Section  101 1.  Treatment  of  Juvenile 
I        Offenders 
Section  5011  amends  section  4219,  which 
provides   for[  the   medical   assessment  and 
treatment  o^  Indian  Juvenile  offenders  with 
respect  to  a^hol  and  substance  abuse,  by 
adding  a  new  subsection  (b)  which  provides 
that  the  Indian  Health  Service  must  provide 
interim  treatment  to  Indian  Juvenile  offend- 
ers  who    ar*    referred    under   the   section 
unless  a  covpt  has  prohibited  such  treat- 
ment or  h^  found  the  Juvenile  to  be  a 
danger  to  others. 
Section  5012.  Juvenile  Detention  Centers 
Section  50|2  amends  section  4420,  which 
provides  for  ^he  construction  of  Juvenile  de- 
rs  on  Indian  reservations,  by 
funding  for  the  construction 
of  such  centers  at  $5,000,000 
1990  and  1991.  In  addition,  it 
e  appropriation  of  $5,000,000 
1990  for  staffing  and  oper- 
h  centers  and   provides  that, 
,ch  funding  shall  be  included 
udget  of  the  Bureau  of  Indian 
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Section  501$.  Indian  Health  Service  Youth 
Program 

Subsection!  (a)  amends  subsection  (a)  of 
section  4227.  providing  for  detoxification 
and  rehabilitation  services  for  Indian  Juve- 
nile abusers,  to  make  clear  that  it  is  the  Sec- 
retary of  Health  and  Human  Services  who 
has  that  rest  onsibility. 

Subsection  (b)  rewrites  subsection  (b)  of 
section  4227  which  provides  for  the  estab- 
lishment, by  construction  or  renovation,  of 
a  youth  regisnal  treatment  center  for  each 
Indian  Heali.h  Service  area,  to  make  clear 
that  the  sujsection  includes  authority  to 
appropriate!  r  staff  and  operate  such  cen- 
ters. It  reauthorizes  funding  for  such  con- 
struction or  renovation  at  $5,000,000  for  the 
fiscal  years  1990  and  1991.  In  addition,  it  au- 
thorizes the  appropriation  of  $9,000,000  in 
staffing  and  operation  funds  for  fiscal  year 
1990  and  p-ovides  that,  thereafter,  such 
funding  shal  i  be  included  in  the  base  budget 
of  the  Indlai  i  Health  Service. 

Section  5Q14.  Training  and  Community 
Education 
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Section  5015.  Navajo  Alcohol  Rehabilitation 
Program 
Section  5015  amends  section  4229,  which 
establishes  a  Navajo  alcohol  rehabilitation 
program  In  Gallup,  New  Mexico,  by  reau- 
thorizing   funding    for    such    program    at 
$200,000  per  fiscal  year  with  the  limitation 
than  not  more  than  10%  of  such  funds  can 
be  used  for  administrative  purposes. 
Section  5018.  Urban  Indian  Program 

Section  5016  amends  the  1986  Act  by 
adding  a  new  section  4231  to  the  Act  which 
establishes  a  comprehensive  program  to 
combat  tUcohol  and  substance  abuse  among 
Indians  in  the  urban  areas.  Funding  is  made 
avtUlable  for  such  purposes  to  Urban  Indian 
organizations  which  have  a  contract  with 
the  Indian  Health  Service  under  the  Indian 
Health  Care  Improvement  Act.  The  section 
establishes  goals  and  criteria  for  grants  and 
authorizes  funding  for  such  grants  at 
$5,000,000  for  fiscal  years  1990,  1991,  and 
1992.  The  section  also  authorizes  the  appro- 
priation of  $1,000,000  each  fiscal  year  begin- 
ning in  fiscal  year  1990  for  research  in  the 
area  of  alcohol  and  substance  abuse  among 
Indians. 

Section  5017.  Treatment  of  Funds 
Appropriated  To  Carry  Out  Act 

Section  5017  amends  section  4207  of  the 
Act  to  generally  provide  that  funds  appro- 
priated pursuant  to  the  Act  shall  be  sepa- 
rately Identified  by  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Health  and 
Human  Service  in  agency  accounts  and  in 
agency  budget  requests. 

n  1445 

Mr.  Chairman,  I  yield  1  %  minutes  to 
the  gentleman  from  New  York  [Mr. 
Schzuer]. 

Mr.  SCHEUER.  Mr.  Chairman,  this 
bill  is  a  good  bill  and  it  is  a  step  for- 
ward. I  would  lilte  to  congratulate  Mr. 
Rangel.  the  chairman  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  for  the  outstanding  leader- 
ship that  he  has  given  in  working  with 
the  other  committees  and  the  other 
leaders  of  the  Congress  in  moving  this 
bill  forward. 

I  would  like  to  put  a  footnote  on  the 
remarks  made  by  the  gentleman  from 
Minnesota  [Mr.  Vento].  We  are  not 
going  to  solve  this  problem  by  eradica- 
tion of  crops  on  hills  around  the  world 
and  we  are  not  going  to  solve  this 
problem  by  interdiction. 

Prom  "zero  tolerance"  to  "just  say 
no"  the  Reagan-Bush  administration 
has  resorted  to  slogans  instead  of 
making  the  tough  decisions  needed  to 
control  drug  abuse. 

This  administration  has  greased  its 
biceps  on  the  drug  issue  but  it  has  ac- 
complished far  too  little  in  treating 
substance  abusers  and  educating  our 
children  against  the  scourge  of  drugs. 

In  the  area  of  treatment,  the  Omni- 
bus Drug  Initiative  Act  will  improve 
upon  the  President's  request  with  pro- 
grams to  reduce  the  transmission  of 
AIDS  and  shorten  the  waiting  lists  for 
drug  abuse  rehabilitation  programs. 
The  bUl  will  also  add  some  innovative 
programs  in  education  and  prevention. 

I  am  dismayed,  however,  that  we 
continue  to  increase  funding  for  inter- 


diction and  law  enforcement  at  the  ex- 
pense of  education  and  treatment. 

In  fiscal  yesu-  1988  we  are  spending 
only  1  percent  of  our  education  budget 
on  drug  education  and  Just  over  0.5 
percent  of  our  health  budget  on  sub- 
stance abuse. 

In  the  Anti-Drug  Abuse  Act  of  1986 
we  authorized  $250  mUllon  for  drug 
education.  Last  year  the  President 
only  requested  $100  million  of  these 
fimds.  Finally,  In  the  1988  election 
year  the  President  has  requested  $250 
million  for  drug  education. 

I  am  pleased  that  this  bill  will  add  to 
the  President's  request  in  the  area  of 
drug  education.  We  must  do  better. 

Only  by  reducing  the  demand  for 
drugs  can  we  stop  or  at  least  control 
drug  abuse. 

Our  policies  of  interdiction  and  en- 
forcement have  barely  made  a  dent  in 
the  flow  of  drugs  through  our  borders. 
Of  the  tons  of  narcotics  flooding  into 
the  United  States,  we  intercept  only  5 
to  15  percent. 

We  could  triple  the  current  level  of 
funding  for  drug  law  enforcement  and 
still  stop  no  more  than  20  to  25  per- 
cent of  the  drjgs  that  make  their  way 
into  the  bodies  of  our  youth. 

If  we  do  spend  the  billions  upon  bil- 
lions of  taxpayers  dollars  that  it  would 
take  to  reduce  significantly  the  impor- 
tation of  drugs,  the  domestic  produc- 
tion of  more  deadly  sjrnthetic  drugs 
like  PCP  will  increase. 

Education  can  be  successful  in  the 
long  run.  Just  witness  the  turnaround 
in  attitudes  and  behavior  on  diet, 
physical  fitness,  drunk  driving,  ciga- 
rette smoking,  and  casual  multi- 
partner  sex. 

Increasingly,  law  enforcement  offi- 
cers are  calling  for  vastly  expanded 
drug  education  efforts.  Col.  Ralph  Mil- 
stead,  director  of  public  safety  in  Ari- 
zona, testified  in  the  Select  Committee 
on  Narcotics: 

Let's  bring  our  people  back  and  let's  go 
ahead  and  work  on  the  problem  here  and 
let's  work  on  the  demand  side  rather  than 
keep  pouring  money  on  the  supply  side.  I 
liken  it  to  kiUing  a  snake  taU  first.  We 
ought  to  start  at  the  head  and  the  head,  of 
course,  is  the  demsuid. 

The  Omnibus  Drug  Initiative  Act  is 
a  good  beginning.  We  must,  however, 
establish  ongoing  programs  to  teach 
all  children  why  they  should  stay  off 
drugs  and  provide  treatment  for  all 
those  who  need  it. 

The  CHAIRMAN.  The  gentleman 
from  Arizona  [Mr.  Udall]  has  1%  min- 
utes remaining. 

Mr.  UDALL.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time  for  the 
benefit  of  the  gentleman  from  the 
Virgin  Islands  [Mr.  de  Lugo], 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Michigan  [Mr.  Davis]. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man. I  am  pleased  to  support  this  leg- 
islation—the product  of  a  lot  of  hard 


work,  combining  the  efforts  of  10 
House  committees,  including  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee of  which  I  am  the  ranking 
member.  Clearly  the  drug  epidemic  in 
this  country  Is  one  of  our  greatest 
challenges  and  one  which  we  are  today 
continuing  to  address. 

I  would  like  to  address  myself  pri- 
marily to  those  parts  of  this  package 
In  which  I  have  had  a  hand. 

First,  this  bill  will  provide  some  very 
Important  funding  for  our  U.S.  Coast 
Guard,  the  agency  that  has  primary 
responsibility  for  the  maritime  Inter- 
diction of  drugs  coming  Into  this  coim- 
try.  As  we  all  know,  the  United  States 
Is  the  largest  and  most  lucrative 
market  for  illegal  drugs  in  the  world. 
The  Coast  Guard  has  made  that 
market  more  difficult  to  get  to.  but  we 
need  to  do  more.  We  are  authorizing 
$264  million  for  Coast  Guard  equip- 
ment, as  well  as  additional  funding 
and  personnel  for  operating  that 
equipment.  Although  many  see  the 
Coast  Guard's  drug  interdiction  role  as 
their  most  important,  the  Coast 
Guard  has  a  daily  llfesavlng  mission, 
as  well  as  other  law  enforcement  mis- 
sions such  as  maritime  pollution  con- 
trol and  fishing  treaty  enforcement.  It 
Is  absolutely  Imperative  that  we  give 
the  Coast  Guard  the  resources  neces- 
sary to  conduct  an  aggressive  Drug 
Interdiction  Program  without  sacrific- 
ing these  other  missions.  This  bill  does 
that. 

H.R.  5210  also  makes  changes  in  our 
marltlme  enforcement  laws  which  will 
allow  us  to  prosecute  drug  smugglers 
who  are  hiding  behind  foreign  flags  on 
the  high  seas. 

As  a  Member  of  Congress  who  repre- 
sents the  Great  Lakes  region  I  am  also 
glad  to  say  that  this  bill  contains  pro- 
visions which  wiU  promote  the  coop- 
eration between  the  United  States  and 
Canada  on  drug  Interdiction  in  the 
Great  Lakes.  We  are  asking  the  State 
Department  to  negotiate  an  agree- 
ment with  Canada  on  Information 
sharing  and  cooperation  in  these  ac- 
tivities on  the  Great  Lakes.  We  are 
also  asking  the  Transportation  De- 
partment and  the  Treasury  Depart- 
ment to  get  together  on  Coast  Guard 
and  Customs  efforts  in  this  region. 

Finally.  I  would  like  to  take  a  little 
time  to  talk  about  our  "Innocent 
owner"  provision,  which  will  protect 
the  innocent  citizen  from  the  seizure 
of  boats,  vehicles,  or  aircraft  when 
drug  activities  are  discovered  and  the 
owner  had  no  knowledge  or  gave  no 
consent  to  the  drug  offense.  This  is 
very  important.  Earlier  this  year, 
when  the  Coast  Guard  and  Customs 
adopted  what  they  called  a  zero  toler- 
ance attitude  toward  drug  use.  some 
citizens  fotmd  that  a  boat  they  owned 
but  were  not  aboard,  or  a  car  their  son 
or  daughter  was  driving,  was  suddenly 
In  the  hands  of  the  Federal  Govern- 
ment with  no  appeal  available.  While  I 


strongly  support  the  maxim  that  drug 
users  must  be  accountable  for  their  ac- 
tions. I  have  to  ask  if  the  seizure  of 
vessels  when  the  owner  of  the  vessel  is 
Innocent  of  any  drug  use  or  even  the 
knowledge  of  any  drug  use  Is  fair?  I 
also  ask  whether  these  highly  publi- 
cized seizures  are  really  the  best  use  of 
our  strained  resources?  P^ally,  I  ask 
whether  these  actions  are  not  alienat- 
ing our  most  Important  resource 
against  drug  use— the  law-abiding  U.S. 
citizen? 

It  is  for  these  reasons  that  I  worked 
hard  to  get  this  innocent  owner  provi- 
sion Included  In  this  bill.  We  must 
make  sure  that  we  are  not  punishing 
anyone  but  the  drug  user,  and  that  we 
are  not  unfairly  depriving  an  Innocent 
citizen  of  his  or  her  property,  whether 
it  Is  used  for  recreation  or  for  liveli- 
hood. This  provision  does  that  without 
giving  up  the  authority  to  prosecute 
the  drug  user— the  person  who,  after 
all,  we're  after. 

In  conclusion,  Mr.  Chairman,  I  think 
this  Congress  Is  making  It  very  clear 
today  that  we  do  not  tolerate  drug 
pushers  or  drug  users  In  this  coimtry 
and  I  urge  all  my  colleagues  to  support 
this  bUl. 

I  have  an  amendment  that  simply 
adds  a  provision  to  establish  a  vessel 
identification  system  similar  to  the 
ones  we  have  for  cars  and  planes.  It 
will  help  identify  vessels  and  their 
owners  In  drug  cases.  We  have  worked 
out  positive  and  constructive  changes 
with  the  administration  to  improve 
this  measure. 

It  will  be  part  of  an  omnibus  amend- 
ment that  will  be  offered  later  on  and 
I  am  sure  it  wUl  be  adopted. 

This  is  an  excellent  bill.  Mr.  Chair- 
man. A  lot  of  people  have  worked  hard 
to  put  it  together. 

Mr.  Chairman,  I  urge  a  strong  vote 
of  support  when  we  reach  final  pas- 
sage. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
IV2  minutes  to  the  distinguished  gen- 
tleman from  the  Virgin  Islands  [Mr. 
DE  Lugo]. 

Mr.  DE  LUGO.  Mr.  Chairman,  not 
too  long  ago,  drugs  were  a  problem  for 
only  a  few  people  in  the  territories 
and  commonwealths.  Today,  they  are 
a  problem  for  every  island  resident. 

The  need  to  get  money  to  buy  drugs 
and  the  big  money  that  can  be  made 
selling  them  has  spawned  a  vicious, 
new  type  of  crime  in  the  Islands.  Ruth- 
less and  brutal  drug  crime  has  victim- 
ized family  after  family. 

Violent  crime  rates  in  some  islands 
actually  range  to  double  the  national 
average  or  more.  Police  estimate  that 
three-quarters  of  these  crimes  are 
drug  related. 

And  this  is  an  insular  problem  that 
doesn't  just  affect  the  people  of  the  Is- 
lands. It  affects  their  fellow  Ameri- 
cans in  the  States  as  well. 

This  Is  because  drug  abuse  In  the  is- 
lands is  often  a  byproduct  of  interna- 


tional trafficking.  Drugs  are  shipped 
to  the  islands  primarily  to  be  tran- 
shipped to  the  States. 

The  U.S.  insular  areas  are  the  Na- 
tion's insular  borders  in  the  Caribbean 
and  the  Pacific.  They  are  also  the 
least  protected  of  the  Nation's  bor- 
ders. 

Drug  traffickers  know  this.  In  recent 
years,  they  have  used  our  Islands  to 
smuggle  their  deadly  goods  to  the 
large  and  lucrative  U.S.  market. 

My  home  Islands,  the  Virgin  Islands, 
are  right  on  the  smuggler's  route  from 
South  America  to  the  United  States. 

Drug  crime  is  too  big  a  problem  for 
insular  governments  to  handle  alone. 
They  lack  the  resources  and  capability 
needed  to  fight  it. 

To  provide  the  needed  help,  our  col- 
leagues from  the  other  Insular  areas 
and  I  sponsored  the  U.S.  Insular  Areas 
Drug  Abuse  Act  of  1986.  Unfortimate- 
ly,  though,  the  administration  hasn't 
implemented  this  law  as  Intended. 

The  authorized  spending  for  Puerto 
Rico  was  appropriated;  but  the  admin- 
istration made  me  fight  hard  to  get 
the  $4  million  that  was  authorized  for 
the  Virgin  Islands.  Further,  none  of 
the  special  assistance  authorized  for 
the  Pacific  has  been  appropriated. 

The  Customs  Service  has  finally 
agreed  to  station  an  aerostat  radar  for 
Puerto  Rico  and  the  Virgin  Islands; 
but  we  are  still  waiting  for  the  Coast 
Guard  to  station  a  patrol  vessel  in  St. 
Croix. 

The  administration  hasn't  given  us 
the  first  required  report  on  Insular 
drug  problems,  even  though  its  almost 
time  for  the  second. 

Meanwhile,  Insular  drug  problems 
have  gotten  worse.  New  types  of  drugs, 
like  the  killer  crack,  are  coming  In. 

Over  the  past  5  years,  Palau  has  de- 
veloped a  staggering  heroin  problem 
so  serious  that  it  is  spilling  over  to 
Guam  and  other  United  States  areas 
as  well.  According  to  the  Drug  En- 
forcement Administration  and  the 
World  Health  Organization,  hundreds 
of  Patau's  15,000  people  may  have 
used  heroin. 

So,  as  chairman  of  the  Insular  and 
International  Affairs  Subcommittee,  I 
sponsored  the  Insular  Areas  Drug 
Amendments  of  1988.  Our  other  col- 
leagues from  the  Insular  areas,  Fofo 
Sunia,  Jaime  Fuster.  and  Ben  BtAZ 
joined  me  In  sponsoring  this  bill. 

Its  Intent  was  to  build  upon  the  1986 
law  by  providing  ongoing  attention  to 
the  Nation's  drug  problems  in  the  in- 
sular areas.  A  hearing  I  held  on  our 
bill  underscored  the  need  for  it.  Testi- 
mony from  witnesses  such  as  Gover- 
nors Alexander  Farrelly  of  the  Virgin 
Islands  and  Joseph  Ada  of  Guam,  Lt. 
Gov.  Eni  Hunkin  of  American  Samoa, 
and  senate  president  Iver  Stridiron  of 
the  Virgin  Islands  as  well  as  Reagan 
administration  officials  made  it  clear 
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that  the  Insular  drug  problem  has 
become  serious  and  has  worsened. 

The  hearing  also  made  It  clear  that 
Federal  law  enforcement  agencies  are 
doing  little  about  the  problem,  short- 
sightedly not  fully  recognizing  how  it 
fits  in  to  the  drug  problem  faced  by 
the  Natiob. 

With  the  support  of  the  subcommit- 
tee's ranllng  Republican.  Bob  Laco- 
MARsuto,  :  ull  committee  chairman  Mo 
Udall,  as  well  as  the  Speaker  and  the 
majority  |nd  minority  leaders,  almost 
all  of  oui  bill's  provisions  have  been 
Included  the  bill  we  are  debating 
today,  th;  Omnibus  Drug  Initiative 
Act  of  198B. 

Subtitlejc  of  title  V  would  allocate 
more  money,  training,  and  equipment 
for  insular  drug  aouse  control  efforts. 
It  would  dedicate  these  resources  on  a 
long-term !  basis.  Assistance  would  be 
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The  few  differences  between  the  om- 
nibus bill  and  the  bill  we  initially  in- 
troduced i-eflect  agreements  with  the 
minority  ind  the  Judiciary  Commit- 
tee. 

The  bUl  would  provide  help  for  insu- 
lar drug  liiw  enforcement.  But  it  also 
recognizes  that  fighting  drug  crime  is 
just  one  <f  the  ways  we  must  battle 
drug  abus( . 

Education  and  rehabilitation  are 
just  as  important  as  law  enforcement 
because  demand  has  to  be  reduced.  As 
long  as  the  demand  exists,  someone 
win  figure  put  a  way  to  meet  it. 

Kids  ha?e  to  be  taught  not  to  be  led 
into  abusing  drugs.  Those  on  drugs  al- 
ready have  to  be  gotten  off  them. 
Basic  values  have  to  be  Instilled. 

It  will  take  a  dedication  of  resources 
to  beat  thje  Nation's  drug  problem  in 
the  insulat  areas.  This  bill  would  pro- 
vide the  resources  needed  and  I  urge 
the  House  [to  pass  It. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
8  minutes  to  the  distinguished  gentle- 
man from!  New  Jersey  [Mr.  Rodino], 
the  chairman  of  the  Committee  on  the 
Judiciary,! and  I  ask  unanimous  con- 
sent that  be  be  allowed  to  yield  blocks 
of  time  out  of  his  allotted  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York! 

There  wi  s  no  objection. 

Mr.  ROI  UNO.  Mr.  Chairman.  I  yield 
myself  sue  i  time  as  I  may  consiune. 

Mr.  RODINO.  Mr.  Chairman,  the 
social,  ecoiomic,  and  human  costs  to 
our  Natioi  of  drug  trafficking  and 
drug  abuse  are  staggering.  Those  of  us 
who  have  been  working  on  this  prob- 
lem for  miiny  years  know  that  the  so- 
lutions are  not  easy.  Our  drug  enforce- 
ment efforts  are  still  fragmented 
among  too  many  agencies.  While  some 
progress  his  been  made,  much  greater 
coordination  is  needed.  Drugs  also 
must  be  made  a  top  priority  on  our 
foreign  po  icy  agenda.  More  resources 


and  efforts  at  all  levels  of  our  society 
must  be  devoted  to  education  and  pre- 
vention. 

I  support  H.R.  5210,  the  Omnibus 
Drug  Initiative  Act  which  should 
assist  in  this  effort.  This  legislation 
will  get  desperately  needed  funds  to 
our  communities  which  are  being  ter- 
rorized every  day  by  drug  trafficking 
and  drug  abuse. 

Considerable  resources  rightly  have 
been  directed  recently  toward  cracking 
down  on  those  suppliers  and  distribu- 
tors of  illegal  narcotics  who  are  con- 
temptuous of  human  life.  Not  enough 
have  been  concentrated  on  the  other 
aspect  of  this  grave  problem:  educa- 
tion of  our  young  people  to  save  them 
from  becoming  slaves  to  drugs,  and 
treatment  to  give  addicts  a  chance  to 
become  productive  members  of  socie- 
ty. This  bill  will  increase  Federal  as- 
sistance for  State  and  local  education 
and  rehabilitation  programs  and  pro- 
vides a  vehicle  for  expediting  delivery 
of  those  funds. 

H.R.  5210  also  will  provide  more 
funds  to  the  Drug  Enforcement 
Agency,  the  Customs  Service,  the  Or- 
ganized Crime  Drug  EInforcement 
Task  Forces,  and  the  Coast  Guard.  It 
establishes  new  controls  over  sub- 
stances used  to  produce  illegal  drugs. 
It  is  designed  to  fight  money  launder- 
ing and  it  creates  new  offenses  to  stop 
the  supply  of  arms  to  drug  traffickers. 

The  bill  reauthorizes  State  and  local 
drug  law  enforcement  programs  and 
increases  current  Federal  assistance. 

One  of  the  most  important  provi- 
sions of  this  legislation  in  fighting 
crime  is  the  requirement  for  a  7-day 
waiting  period  before  a  handgun  can 
be  sold,  to  give  police  time  to  check  an 
applicant's  background  for  drug  traf- 
ficking or  other  criminality,  or  for 
drug  abuse  or  insanity. 

As  you  know.  Federal  law  already 
prohibits  the  sale  of  handguns  to  such 
persons.  But  that  prohibition  is  mean- 
ingless in  most  States,  because  pur- 
chasers need  only  say  they  are  not  dis- 
qualified and  they  can  get  their  guns, 
no  further  questions  asked. 

The  waiting-period  requirement 
gives  our  public-safety  forces  7  days  to 
tell  a  gun  dealer  whether  would-be 
buyers  have  records  that  would  deny 
them  a  handgim  under  current  law.  It 
provides  time  for  dealers  to  ensure 
that  the  sale  would  not  violate  exist- 
ing law.  If  you  are  law  abiding,  if  you 
are  mentally  competent,  you  can  buy  a 
gun.  If  records  provide  that  you  are 
not.  then  you  cannot.  In  life-threaten- 
ing circumstances  the  waiting  period 
could  be  waived. 

This  legislation  is  not  gim  licensing. 
It  is  not  gun  registration.  It  is  not  a 
ban  on  the  manufacture  of  guns.  It  in 
no  way  impinges  on  one's  legitimate 
right  to  own  a  giin.  This  legislation 
will  merely  accomplish  that  which  we 


already  have  deemed  desirable:  It  will 
make  it  harder  for  the  criminal  and 
the  unbalanced  to  get  gims;  it  will 
curb  the  frightening  flow  of  deadly 
weapons  Into  the  wrong  hands.  And  it 
is  a  sensible  step  that  will  help  make 
the  stress-filled  job  of  our  police  offi- 
cers a  little  less  perilous.  There  is  no 
doubt  about  the  danger  of  their  job. 
Seventy-two  officers  were  murdered 
last  year.  Fifty  of  those  murders  in- 
volved handguns.  Police  groups  strong- 
ly support  this  legrislation. 

A  waiting  period  is  not  a  concept  for- 
eign to  our  society.  You  cannot  drive  a 
car  without  passing  a  test.  You  cannot 
get  a  loan  until  your  credit  is  checked. 
You  cannot  get  a  job  in  many  cases 
without  a  reference  check.  No  matter 
your  academic  credentials,  you  cannot 
practice  your  profession  until  you 
have  proved  your  right  to  do  so. 

In  short,  many  activities  require 
waiting  periods  to  protect  us  from 
those  who  are  reckless  or  incompe- 
tents or  who  have  criminal  back- 
grounds. Several  States  already  have 
waiting  periods  for  the  purchase  of 
handguns.  But  many  do  not.  Inter- 
state trafficking  in  handguns,  there- 
fore, is  notoriously  easy.  A  trip  across 
a  State  line  permits  criminals  to  buy 
handgiins  in  States  with  weak  laws 
and  resell  them  in  areas  with  tough 
laws. 

That  is  why  we  need  a  national  wait- 
ing period:  "To  stem  this  deadly  traf- 
ficking, to  keep  these  weapons  out  of 
the  hands  of  those  who  have  no  right 
or  reason  to  have  them,  to  help  our 
police  to  protect  themselves  and  us 
from  those  who  should  be  denied  guns 
but  can  buy  them  today  all  too  easily. 

Opponents  of  this  legislation  tell  us 
that  a  waiting  period  will  not  prevent 
all  criminals  from  getting  guns.  No 
one  claims  otherwise.  But  as  Joe  D. 
Casey,  Nashville  chief  of  police  and 
president  of  the  International  Associa- 
tion of  Chiefs  of  Police,  wrote  recent- 
ly, gun  laws  do  work.  My  own  State  of 
New  Jersey  has  required  background 
checks  for  handgun  purchases  for 
many  years.  New  Jersey  State  Police 
say  that  they  have  caught  10,000  con- 
victed felons  trying  to  buy  handguns. 

California  has  a  15-day  waiting 
period.  The  State  stopped  1.515  pro- 
hibited persons  from  buying  handguns 
in  1986.  Chief  Casey  wrote.  President 
Reagan,  you  recall,  said  at  the  Toron- 
to Economic  Summit  that  he  support- 
ed the  California  law.  The  Depart- 
ment of  Justice  has  said  it  supports 
the  concept  of  a  waiting  period. 

For  daring  to  voice  support  for  a 
waiting  period,  the  President  was  con- 
denmed  by  the  gim  lobby  for  having 
"undercut"  tens  of  millions  of  his  sup- 
porters. "Fortunately  for  him,  he  will 
never  again  have  to  face  those  voters 
*  •  *,"  the  gun  lobby  said.  And  the  gun 
lobby  threatened  in  this  letter  to 
Members  of  Congress:  "Other  public 


officials,  however,  do  not  necessarily 
find  themselves  in  the  same  luxurious 
situation."  This  attack  is  puzzling,  be- 
cause the  gun  lobby  some  years  back. 
In  what  seemed  its  more  reasonable 
days,  actually  had  words  of  support 
for  a  waiting  period. 

So  let  us  not  be  intimidated,  and  let 
us  not  be  deceived  with  the  notion 
that  this  issue  would  be  best  left  to 
the  States.  Like  drug  trafficking,  gun 
running  is  a  national  problem  demand- 
ing a  national  response. 

Gun  trafficking  is  directly  related  to 
drug  trafficking,  they  go  hand  in 
hand.  The  Bureau  of  Alcohol,  Tobacco 
and  Firearms  reports  that  in  1986  and 
1987  a  Virginia  man  bought  79  guns  in 
that  State.  Four  were  found  in  New 
York  in  drug-related  investigations. 
Three  New  York  residents  and  a 
Dallas-area  resident  were  charged  with 
smuggling  131  handguns  from  Texas 
to  a  Brooklyn  drug  ring  this  year. 

The  Judiciary  Committee  unani- 
mously approved  this  legislation  last 
June  30,  35  to  0.  The  police  are  strong- 
ly urging  its  passage.  Hubert  Williams, 
president  of  the  Police  Foundation, 
has  said:  "There  is  no  way  that  we  can 
keep  firearms  out  of  the  hands  of 
criminals,  people  who  are  demented, 
and  those  bent  on  violence,  people 
with  serious  criminal  records,  unless 
we  have  an  opportunity  to  first  do  a 
background  check  and  investigation." 

And.  Chief  Casey  notes  that  a  rea- 
sonable waiting  period  will  simply 
allow  police  to  find  out  who  is  seeking 
to  buy  a  weapon  that  could  become  an 
instrument  of  death.  How  can  anyone 
who  supports  law  enforcement  be 
against  that? 

The  Judiciary  Committee  voted  to 
call  this  provision  the  Brady  amend- 
ment, in  honor  of  James  S.  Brady,  the 
White  House  press  secretary  who  was 
gravely  wounded  in  the  1981  assassina- 
tion attempt  on  President  Reagan,  and 
his  wife,  Sarah  Brady,  whose  tireless 
efforts  on  behalf  of  a  national  waiting 
period  were  crucial  to  committee  ap- 
proval of  this  legislation.  In  the  after- 
math of  the  tragedy  that  struck  her 
and  her  husband,  Sarah  Brady's  per- 
sonal commitment  to  this  proposal  has 
made  a  profound  contribution  to  the 
growth  of  the  public's  Information  and 
support  for  it. 

I  urge  support  of  H.R.  5210.  It  has 
the  strong  backing  of  the  leaders  of 
our  communities.  Drug  abuse  is  a  dis- 
ease that  infects  the  Nation.  It  breeds 
crime  that  infests  our  communities,  re- 
gardless of  wealth  or  circumstance.  It 
is  a  national  problem  that  demands  a 
comprehensive  approach. 

Drugs  are  the  No.  1  enemy  confront- 
ing our  families  and  our  children 
today.  Although  we  have  made 
progress  in  mobilizing  our  resources  to 
combat  this  terrible  problem,  the 
scope  and  magnitude  of  drug  abuse  in 
the  United  States  continues  to  grow. 
The  tragic,  drug-related  deaths  of  our 


youngsters,  the  drug  pushers  who  pop- 
ulate our  schoolyards  and  neighbor- 
hoods, the  overwhelming  flow  of  illic- 
it, deadly  drugs  across  our  Nation's 
borders— aU  of  these  sap  our  Nation's 
strength  and  productivity.  These  are 
urgent  problems  that  demand  and  de- 
serve nothing  less  than  an  urgent,  seri- 
ous response. 

We  are  still  a  long  way  from  declar- 
ing victory  in  our  battle  against  drugs. 
H.R.  5210,  however,  will  be  another 
Important  weapon  in  this  fight. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
Hughes],  the  chairman  of  the  Sub- 
committee on  Crime  of  the  Comjnittee 
on  the  Judiciary. 
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Mr.  HUGHES.  Mr.  Chairman,  the 
Committee  on  the  Judiciary  has  gener- 
al oversight  of  the  Nation's  law  en- 
forcement effort  and  all  criminal  jus- 
tice proceedings.  This  includes  all  as- 
pects of  drug  enforcement.  Like  many 
committees,  our  work  on  drug  enforce- 
ment and  drug  abuse  is  ongoing. 
Therefore  many  of  the  measures 
which  we  have  reported  as  our  contri- 
bution to  the  Omnibus  Drug  Initiative 
Act,  included  in  title  VI.  are  matters 
which  we  have  been  considering  for 
some  time. 

Let  me  just  siunmarize  some  of  the 
key  provisions  of  title  VI. 

CHEMICALS 

One  of  the  most  significant  provi- 
sions, and  perhaps  as  a  consequence  of 
that  fact,  one  of  the  last  controversial 
and  most  broadly  supported  provi- 
sions, is  the  chemical  diversion  and 
trafficking  act.  This  major  initiative 
was  requested  by  the  a'dinlnistration 
to  prevent  the  flow  of  cheAwcals,  such 
as  ether  and  acetone,  from  the  United 
States  to  countries  like  Oplombia, 
Peru,  and  Bolivia  because  the  chemi- 
cals are  essential  to  the  refining  of  co- 
caine. The  bill  would  also  substantially 
strengthen  the  ability  to  control  the 
commerce  in  precursoi;Xchemicals— 
chemicals  which  are  the  raw  materials 
for  making  dangerous  drugs  such  as 
amphetamines,  methamphetamine, 
and  PCP. 

FORFEITURE 

The  title  also  reflects  our  long  expe- 
rience and  numerous  oversight  hear- 
ings on  the  forfeiture  of  the  assets  and 
property  of  drug  traffickers.  It  re- 
quires an  annual  audit  of  the  Depart- 
ment of  Justice  forfeiture  fund  by 
GAO.  It  provides  more  flexibility  for 
the  U.S.  Marshals  Service  to  procure 
computers  for  operating  the  forfeiture 
fund.  It  provides  an  innocent  owner 
defense  for  owners  of  conveyances  in 
civil  forfeiture  proceedings  If  they 
were  not  Involved  in  illegal  activity 
and  provides  expedited  administrative 
procedures  within  the  Department  of 
Justice  for  these  transactions. 


STATE  AND  LOCAL  ASSISTANCE 

The  title  also  reauthorizes  the  State 
and  local  drug  law  enforcement  pro- 
gram. It  expands  the  program  from  an 
authorized  level  of  $225  to  $250  mil- 
lion in  fiscal  year  1989.  and  to  $500 
million  in  each  of  the  next  3  fiscal 
years.  It  encourages  expediting  the 
processing  of  funds  to  local  units  of 
government,  which  have  the  bulk  of 
the  burden  of  fighting  drug  traffic  in 
their  neighborhoods,  and  provides  an 
entitlement  concept  for  grants  of  more 
than  $25,000  for  local  governments. 
The  State  and  local  units  still  will 
have  to  provide  a  50-50  hard  match 
for  the  Federal  money. 

ADDITIONAL  RESOURCES 

The  title  provides  for  additional  re- 
sources for  drug  law  enforcement.  It 
provides,  in  the  current  fiscal  year, 
$4.9  million  to  relocate  DEA's  head- 
quarters from  Washington,  DC.  to 
Pentagon  City  thereby  centralizing 
staff  now  scattered  In  a  half-dozen 
downtown  locations,  and  achieving 
substantial  rent  decreases. 

For  fiscal  year  1989  it  provides  for 
$115  million  for  Increased  DEA  pro- 
grams that  the  committee  has  identi- 
fied as  critical  for  maximizing  our 
antidrug  efforts.  These  include  a  25- 
percent  increase  in  the  foreign  cooper- 
ative investigations  program  of  $15 
million,  $19  million  for  DEA's  alrwlng. 
$9  million  for  DEA's  Intelligence  pro- 
gram. $23.5  million  for  DEA's  South 
American  initiative  against  the  cocaine 
traffic.  $30  million  to  enforce  the 
chemical  diversion  bill,  and  $10  million 
to  complete  DEA's  relocation  to  Pen- 
tagon City. 

The  bill  provides  for  $9  million  for 
the  prosecution  of  cases  by  the  multi- 
agency  organized  crime  drug  enforce- 
ment task  forces  for  fiscal  year  1989. 

At  the  suggestion  of  Ron  Mazzoli. 
chairman  of  the  Immigration  Subcom- 
mittee, it  includes  $82.3  million  for  en- 
hanced functions  of  the  Immigration 
and  Naturalization  Service  that  sup- 
port the  drug  enforcement  mission: 
interdiction.  Investigations,  detention 
and  deportation,  training  and  orienta- 
tion. 

FIREARMS 

The  title  creates  two  new  offenses  to 
stop  the  supply  of  firearms  to  drug 
traffickers  and  provides  for  a  7-day 
waiting  period  before  a  handgun 
transaction  can  be  completed  to 
permit  local  police  to  check  if  the  pur- 
chaser has  any  criminal  background. 
Waiting  periods  have  been  proven  in 
many  jurisdictions  around  the  country 
to  be  effective  In  preventing  criminals 
and  drug  traffickers  from  buying 
handguns.  There  is  no  question  that 
guns  are  as  essential  to  the  drug  busi- 
ness as  drugs,  precursor  chemicals  or 
money  laundering  services.  This  provi- 
sion will  help  us  disarm  traffickers. 
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AMKRDlfZIITS 

The  Judiciary  Committee  reported 
two  other  Important  provisions  which 
have  not  been  included  In  H.R.  5210 
due  to  Jiu  Isdlctlonal  concerns:  user  ac- 
countability and  the  so-called  drug 
czar. 

These  provisions  will  be  enforced  as 
amendments.  I  will  be  supporting  the 
McCollum  amendment  on  user  ac- 
coimtabillty  which  was  reported  by 
the  committee.  I  will  support  the 
Brooks  aaiendment  which  creates  a 
drug  czar  in  a  form  modified  some 
from  what  the  committee  reported. 

Mr.  RAlf  GEL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ken- 
tucky [Mr,  Mazzou]. 

Mr.  MAZZOU.  Mr.  Chairman.  I  rise 
In  support  of  H.R.  5210,  the  Omnibus 
Drug  Initiative  Act,  which  seeks  to 
attack  th^  drug  problem  from  many 
angles.  It  ^rill  come  down  hard  on  drug 
traffickers  and  persistent  users  while 
encouragiikg  and  funding  drug  educa- 
tion and  rehabilitation  programs. 

During  judiciary  Committee  consid- 
eration of  the  bill  we  expanded  many 
of  the  programs  started  in  the  1986 
Omnibus  Drug  Act— such  as  special 
Federal  assistance  to  State  and  local 
law  enforcement  efforts  to  combat 
drugs.  Weirevised  the  1986  program  to 
assure  that  local  governments — such 
as  Louisville  and  Jefferson  Coimty, 
KY— receiye  all  the  the  Federal  money 
they  are  due  from  the  State  and  quick- 
ly as  possible.  The  biU  also  provides 
for  cities  and  counties  to  apply  direct- 
ly to  the  Federal  Government  should 
any  untoward  delays  occur  at  the 
State  level  in  passing  through  their 
entitlemerits. 

I  am  disappointed,  however,  that 
language  was  Included  revising  the 
Pederal-lotal  cost-sharing  formula 
from  the  [current  75-25  Federal-local 
match  to  4  50-50  match.  I  proposed  an 
amendmer^t,  which  unfortunately  the 
rules  comiiuttee  rejected,  which  would 
have  restored  the  current  75-25  for- 
mula. I  hope  this  provision  will  receive 
itiny  as  the  bill  proceeds 
|ie  legislative  pathway.  This 
latch  places  an  unreason- 
on  our  local  governments 
who  wish  I  to  participate  in  the  pro- 
gram. 

ig  Judiciary  Conunittee 
consideration  of  the  bill,  we  included 
language  ^hich  would  create  a  correc- 
tional officers'  training  center  under 
the  National  Institute  of  Corrections 
to  assist  Pjderal.  State,  and  local  pris- 
ons in  their  drug  rehabilitation  ef- 
forts. I  understand  that  my  colleague 
Jack  Davis  ;  of  Illinois  plans  to  offer  an 
amendmert  to  strike  this  language, 
and  I  ur^e  my  colleagues  to  vote 
against  sudh  a  move.  In  a  recent  study 
conducted  in  my  hometown  of  Jeffer- 
son Count  f.  KY,  over  50  percent  of  a 
group  of  p  irolees  tested  positive  for  il- 
legal drug  use.  This  is  but  one  example 
of  the  gro'ving  problem  of  drug  abuse 


further 
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in  our  Nation's  correctional  facilities 
and  the  corresponding  rate  of  recidi- 
vism due  to  drug-related  offenses.  Ef- 
fective drug  rehabilitation  programs  in 
our  Nation's  prisons  could  curb  this 
often-endless  cycle  of  drug  abuse  and 
crime— and  in  the  long  nin  help  us 
curb  our  ever-increasing  expenditures 
for  prisons  and  prison  construction.  It 
makes  good  sense  for  us  to  maintain 
this  language  in  the  bill. 

Another  Important  provision  includ- 
ed by  the  Judiciary  Committee  would 
require  a  national  7-day  waiting  period 
before  a  handgun  can  be  purchased  or 
transferred.  The  "Brady  amend- 
ment"—named  after  Presidential  Press 
Secretary  Jim  Brady,  who  was  shot 
and  permanently  injured  during  the 
1981  assassination  attempt  on  Presi- 
dent Reagan,  and  his  wife  Sarah- 
makes  sense.  It  is  not  a  step  toward 
confiscation  of  handguns,  but  will  help 
to  keep  handguns  out  of  the  hands  of 
the  wrong  people— Including  those  in- 
volved in  the  dirty  Illegal  drug  trade. 
Earlier  this  year  Sarah  Brady  visited 
Louisville  to  talk  about  the  waiting 
period  bin.  She  exhibited  during  her 
day  with  us,  wit,  charm— and  real 
stamina— as  she  answered  friendly  and 
not-so-friendly  questions  about  the 
bin.  It  was  in  large  part  through  the 
hard  work  of  Mrs.  Brady  and  members 
of  the  law  enforcement  community- 
including  Sgt.  Ralph  Orms  of  Louis- 
ville, who  holds  a  national  office  with 
the  Fraternal  Order  of  Police— that  we 
were  successful  with  the  waiting 
period  bill.  I  urge  my  colleagues  to 
vote  against  any  amendments  to  strike 
or  weaken  this  important  language. 

The  Judiciary  Committee  also  in- 
cluded Increased  resources  for  the 
antidrug  activities  of  the  FBI.  DEA. 
and  for  the  first  time,  at  my  request, 
the  Border  Patrol  of  the  Immigration 
and  Naturalization  Service.  The 
Border  Patrol  has  seized  over  60  per- 
cent of  all  illegal  narcotics  coming  into 
the  United  States  along  the  United 
States-Mexican  land  border  since  the 
beginning  of  fiscal  year  1987  and  de- 
serves adequate  resources  to  continue 
this  important  work. 

Lastly,  although  the  Judiciary  Com- 
mittee did  not  consider  this  matter,  I 
would  like  to  bring  it  to  the  attention 
of  my  colleagues.  The  U.S.  Customs 
Service  operates  a  little-known  facility 
in  Front  Royal,  VA,  which  trains  drug- 
detecting  dogs  and  dog  handlers  for 
Federal.  State,  local,  and  international 
law  enforcement  efforts.  Because  this 
training  is  a  critical  component  in  our 
war  against  drugs,  I  would  urge  my 
colleagues  to  consider  at  some  point 
authorizing  funding  to  upgrade  and 
expand  the  Customs  Canine  Enforce- 
ment Training  Center.  It  is  the  only 
such  Federal-civilian  facility  in  the 
Nation  and  has  trained  dog  and  dog 
handlers  from  69  State  and  local  law 
enforcement  agencies  since  1974,  in- 
cluding  several   from   the   Kentucky 


State  Police.  There  is  no  money  in  the 
bill  specifically  earmarked  for  such 
upgrading  and  expansion,  but  I  urge 
my  colleagues  to  give  this  matter  fur- 
ther consideration  down  the  road. 

I  urge  support— strong  and  biparti- 
san support— on  final  passage  of  H.R. 
5210. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  while  we  on  this  side 
are  not  debating  the  bill  on  the  same 
order  the  other  side  is,  I  want  to  take 
this  opportunity,  being  a  member  of 
the  Conmilttee  on  the  Judiciary,  to 
conunend  both  gentlemen  from  New 
Jersey,  my  subcommittee  chairman 
and  the  chairman  of  the  committee, 
for  their  work  and  to  point  out  the 
fact  that  this  bill  does  already  contain 
provisions  that  will  not  be  amended  on 
precursor  chemicals  that  are  really 
fantastic  new  improvements  to  the 
DEA  law  enforcement  fighting  tools, 
changes  in  the  State  drug-grant  pro- 
gram that  includes  some  encourage- 
ment for  user  accountability,  prison 
funding,  at  the  President's  request,  of 
$1.38  billion,  changes  in  the  Postal  and 
Forest  Service  authority  to  apprehend 
drug  dealers  and  a  money-laundering 
tax  predicate  offense,  which  I  think 
are  every  good  solid,  new  proposals  out 
of  the  Committee  on  the  Judiciary  in 
this  legislation  that  will  not  otherwise 
be  debated,  and  I  think  the  public 
needs  to  be  aware  of  it.  It  is  a  very 
major  effort. 

I  also  want  to  commend  the  gentle- 
man from  New  Jersey  [Mr.  Hughes] 
for  his  efforts  in  helping  with  the  user 
accountability  provisions  that  will  be 
before  us  for  amendment  probably  to- 
morrow to  further  strengthen  the  area 
that  is  really  remiss  right  now  on  the 
demand  side  to  make  users  pay  a  price 
to  help  deter  their  areas. 

The  CHAIRMAN.  The  Chair  wishes 
to  announce  that  the  gentleman  from 
Florida  [Mr.  McCollum]  has  41  min- 
utes remaining  and  the  gentleman 
from  New  York  [Mr.  Rangel]  has  33 
minutes  remaining. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Davis]. 

Mr.  LENT.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DAVIS  of  Illinois.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  am  pleased  to 
support  H.R.  5210,  the  Omnibus  Dmg  Initiative 
Act  of  1988,  and,  in  particular,  title  X  of  the  bill 
which  was  crafted  in  the  Energy  and  Com- 
merce Committee  on  which  I  serve.  I  con- 
gratulate you  and  my  colleagues  for  packag- 
ing a  wide  range  of  innovative  legislative  pro- 
posals to  address  the  manufacture,  distribu- 
tion, and  use  of  illegal  drugs. 

I  have  a  particular  interest  in  this  legislation 
since  the  New  York  State  Office  of  Substance 
Abuse  estimates  that  260,000  IV  dnjg  abusers 
reside  in  New  York  and  that  perhaps  as  many 
as  3  million  persons  in  New  York  used  drugs 


for  nonmedical  purposes  during  1987.  These 
figures  clearly  demonstrate  how  far  we  have 
to  go  in  meeting  our  Nation's  drug  problem. 

Title  X  of  the  bill  makes  some  major 
changes  in  Federal  drug,  alcohol  at>use,  and 
mental  health  programs  to  strengthen  drug 
and  alcohol  prevention  and  demand  reduction 
programs  and  to  improve  and  expand  drug 
and  alcohol  treatment  and  mental  health  serv- 
ices. What  was  formerly  a  single  State  block 
grant  for  $487  million  will  be  reauthorized  as 
two  separate  State  block  grants;  one  for  $475 
million  for  alcohol  and  drug  abuse,  and  one 
for  $350  million  for  mental  health  services. 
Separating  these  authorities  will  allow  funds  to 
be  more  effectively  targeted. 

Title  X  also  establishes  a  new  block  grant 
for  IV  drug  abuse  treatment  and  outreach  for 
dmg  abusers  at  risk  of  transmitting  the  AIDS 
virus.  This  $250  million  program  requires  a 
dollar-for-dollar  match  by  the  States.  Another 
important  provision,  the  result  of  a  Republican 
amendment,  is  the  special  one-time  grant  pro- 
gram for  $100  million  to  expand  drug  abuse 
treatment  programs  in  order  to  reduce  the 
waiting  time  for  persons  needing  treatment. 

I  am  also  pleased  that  these  provisions  set 
aside  funds  to  support  demonstration  projects 
for  alcohol  and  drug  abuse  prevention  and 
treatment  programs  for  pregnant  women. 
Clearty,  innovation  in  this  critical  area  is 
needed. 

These  changes  along  with  other  health  pro- 
grams reauthonzed  in  title  X  should  provide 
for  a  strong  combination  of  programs  to 
launch  this  important  initiative  against  drug 
abuse. 

Finally,  I  must  voice  my  concern  over  a  pro- 
vision included  in  title  X  that  was  not  part  of 
the  version  reported  out  of  the  Energy  and 
Commerce  Committee.  These  provisions  es- 
tablish Federal  standards  for  the  certification 
of  all  dmg  testing  laboratories.  While  I  certain- 
ly support  the  need  for  high  standards  for 
such  laboratories,  these  provisions  are  so 
stringent  that  few  laboratories  will  be  able  to 
pass  certification,  and  drug  testing  programs 
will,  in  effect,  be  eliminated.  Regardless  where 
one  stands  on  the  sensitive  issue  of  drug  test- 
ing, I  believe  that  reasonable  and  woricable 
starKJards  for  latioratories  are  needed.  I  intend 
to  support  the  amendment  to  be  offered  by 
the  gentleman  from  Virginia  [Mr.  Bliley],  that 
will  delete  these  provisions  and  substitute  rea- 
sonable standards  that  will  improve  the  quality 
of  both  drug  testing  programs  and  the  drug 
testing  laboratories.  I  urge  my  colleagues  to 
join  me  in  supporting  the  Bliley  amendment. 

Mr.  DAVIS  of  Illinois.  Mr.  Chair- 
man, today  I  am  pleased  that  we  are 
here  debating  the  merits  of  this  omni- 
bus drug  bill  because  it  illustrates  to 
America  that  we  in  Congress  believe  it 
is  time  to  set  in  motion  a  comprehen- 
sive policy  and  program  to  deal  with 
the  drug  problem  in  this  country. 

In  1986,  1987,  and  again  in  1988,  I 
proposed  the  four-legged  program 
know  as  PIER— punishment,  interdic- 
tion, education,  and  rehabilitation. 

I  think  that  the  bill  that  we  are  con- 
sidering today  is  very  strong  in  the 
areas  of  education  and  rehabilitation. 
Unfortunately,  it  is  not  so  strong  on 
punishment,  and  it  Is  completely  lack- 


ing at  this  point  in  interdiction.  I  will 
be  offering  two  amendments  which  go 
hand  in  hand  to  add  strength  and  effi- 
ciency in  this  punishment  area.  One  of 
the  amendments  strikes  a  provision 
which  spends  $22  million  on  a  center 
to  train  prison  officials  to  conduct  a 
drug  rehabilitation  program,  and  the 
other  adds  the  $22  million,  plus  $8  mil- 
lion, back  to  the  Department  of  Jus- 
tice for  offices  of  U.S.  attorneys  in 
areas  where  the  moneys  are  desperate- 
ly needed  for  prosecutions. 

The  Department  of  Justice  already 
has  a  Federal  law  enforcement  train- 
ing center  in  two  locations  in  America 
and  Is  building  a  third,  plus  they  have 
a  5-year  training  plan  currently  under 
way  and  do  not  support  a  facility 
which  duplicates  the  purposes  of  their 
Federal  law  enforcement  training  cen- 
ters and  the  Bureau  of  I*risons. 

As  I  said  before,  we  need  to  deal 
comprehensively  with  the  drug  prob- 
lem, and  I  should  add  that  we  need  to 
do  that  efficiently  and  effectively.  My 
constituents  are  willing  to  help  pay  for 
the  war  on  drugs,  but  they  expect  us 
to  do  it  in  a  manner  which  does  not 
waste  tax  dollars  on  unnecessary  fa- 
cilities. 

On  the  other  side  of  the  coin.  Con- 
gress has  consistently  cut  the  Presi- 
dent's request  for  new  U.S.  attorneys 
while  giving  more  money  to  investiga- 
tors, and  that  is  causing  a  terrible 
backlog  In  the  system.  We  have  to 
make  an  effort  to  free  the  logjam  at 
the  courts  and  get  our  judicial  system 
back  into  balance. 

My  amendments  are  small  but  sig- 
nificant steps  toward  that  end,  and 
the  need  we  have  In  this  country  for 
Federal  prosecutors  is  no  secret.  I  am 
sure  every  Member  could  check  back 
with  his  own  U.S.  attorney's  offices  in 
his  State  and  hear  first  hand  the  prob- 
lems and  frustrations  they  face.  In 
faw;t,  in  my  home  State  of  Illinois  I 
know  of  two  pending  cases  In  which 
one  of  the  U.S.  attorney's  offices  could 
indict  100  or  more  criminal  felons  on 
drug  charges  if  they  had  prosecutors 
to  put  them  through  the  justice 
system.  The  best  studies  show  that  in 
order  to  have  a  more  effective  drug 
law  enforcement,  the  Federal  prosecu- 
tor ratio  should  be  4  Mi  to  1.  That  ratio 
is  currently  19  to  1,  and  that  does  not 
take  into  account  the  fact  that  most 
Investigators  are  the  product  of  a  co- 
ordinated Federal.  State,  and  local 
effort. 

Mr.  Chairman.  I  ask  the  Members  to 
please  support  the  Davis  amendments 
when  they  come  to  the  floor  during 
the  next  2  days. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Chairman,  at  the 
outset  let  me,  first  of  all,  congratulate 
the  chairman  of  the  Committee  on  the 
Judiciary  and  the  appropriate  subcom- 
mittees, along  with  the  ranking  minor- 


ity members  of  those  subcommittees, 
for  a  piece  of  legislation  that  I  think 
has  long  been  needed  in  this  country.  I 
am,  of  course,  talking  about  the  omni- 
bus drug  control  bill.  It  will  go  a  long 
way  In  beginning  to  build  some  con- 
trols on  the  streets  and  education  with 
our  young  people  that  is  so  critically 
necessary  to  fight  this  national 
plague. 

Let  me  address  myself,  though,  spe- 
cifically to  title  VI,  subsection  6503. 
This  is  an  Important  Issue  and  an  Im- 
portant area,  and  I  have  to  believe 
that  the  Subconmiittee  on  Crime  In 
large  part  added  a  portion  to  this  legis- 
lation that  is.  If  not  needed,  at  least 
unworkable.  I  am  talking  about  a  7- 
day  waiting  period  on  handguns. 

This  morning  I  was  privileged  to  in- 
troduce 115  rank-and-file  cops  on  the 
beat,  you  could  caU  them,  from  over  27 
States  In  this  Nation.  They  came  here 
to  lobby.  They  came  here  to  lobby  us 
Members  of  Congress  on  this  legisla- 
tion, not  In  opposition  to  the  omnibus 
crime  control  bill  but  certainly  in  op- 
position to  this  section,  t)ecause,  as 
they  said  so  clearly  this  morning.  It 
wUl  not  deter  the  criminal;  It  will  be 
the  honest  law-abiding  citizen  that 
might  be  without  a  gun  or  that  wlU  be 
limited  In  his  or  her  right  to  acquire  a 
gun  while  the  criminal,  the  drug 
dealer  on  the  street,  will  still  be 
buying  his  gun  from  behind  the  bar 
for  an  exorbitant  amount  of  money 
because  he  has  it  or  out  of  the  back  of 
a  car  that  moves  into  a  community  to 
sell  handguns  to  young  kids  on  the 
street  that  are  pushing  crack. 

That  is  really  the  issue.  I  hope  as  we 
debate  this  bill  and  as  we  move  toward 
amendments,  that  we  will  look  at  some 
reasonable  alternatives  that  are  valua- 
ble to  us.  As  we  move  to  amend  this 
important  legislation,  I  hope  when  we 
arrive  at  this  section,  we  will  look  most 
clearly  at  the  McCollum  alternative  or 
the  McCollum  substitute  that  will 
devise  a  mechanism  by  which  we  wUl 
be  able  to  track  and  identify  those  in- 
dividuals who  are  criminals  attempt- 
ing to  acquire  a  gun.  That  really  is  the 
issue  here,  to  take  guns  away  from 
criminals  and  not  take  guns  away  from 
law-abiding  citizens  or  in  some  way  to 
restrict  the  right  of  the  Individual  law- 
abiding  citizen  to  do  so. 

We  have  provided  positive  alterna- 
tives for  the  law-enforcement  commu- 
nity, alternatives  that  115  rank-and- 
file  cops  on  the  street  supported  and 
endorsed  today  as  they  came  to  lobby 
us  here.  Let  us  make  the  appropriate 
amendments,  pass  this  most  important 
legislation  for  our  country,  and  hope- 
fully Improve  the  climate  on  the 
streets  for  the  young  people  and  for 
the  law-abiding  citizen. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Rowland]. 
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task  and  I  believe  H.R.  5210  is  basical- 
ly a  sound  bill  that  deserves  our  strong 
support. 

The  distinguished  chairman  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, the  gentleman  from  North 
Carolina  [Mr.  Jones],  is  unable  to  be 
here  this  afternoon.  However,  I  ask 
that  his  statement  fully  outlining  the 
provisions  of  our  committee's  title  in 
H.R.  5210  be  inserted  in  the  Record. 

Mr.  Chairman.  I  won't  take  a  lot  of 
time  to  describe  the  provisions  of  title 
VII.  I  will  simply  highlight  the  main 
provisions. 

Several  sections  of  our  title  clarify  a 
number  of  legal  questions  relating  to 
Coast  Guard  drug  law  enforcement  ac- 
tivities, and  should  help  the  Coast 
Guard  to  do  its  job  more  effectively. 

Section  7002  would  extend  the  same 
liability  protection  Coast  Guard  com- 
manders now  have  under  the  law  to 
Navy  commanders  of  ships  on  which 
Coast  Guard  personnel  are  assigned 
for  drug  enforcement  missions. 

Section  7003  closes  loopholes  In  ex- 
isting law  whereby  smugglers  who  sink 
their  boats  in  an  effort  to  prevent  de- 
tection may  be  prosecuted  if  they  are 
American  citizens  or  resident  aliens 
and  there  is  sufficient  evidence  to  indi- 
cate possession  with  intent  to  distrib- 
ute, and  would  allow  Americans  and 
resident  aliens  arrested  by  a  foreign 
nation  on  the  high  seas  for  drug 
charges  to  be  prosecuted  by  the 
United  States  if  the  arresting  nation 
does  not  do  so. 

Section  7003  also  requires  persons  on 
ships  of  unknown  status  to  make  for- 
eign registry  claims  at  the  time  of 
boarding,  rather  than  making  the 
claim  later  in  court  to  escape  prosecu- 
tion. 

Section  7004  would  provide  indemni- 
fication of  Coast  Guard  employees 
from  personal  liability  for  claims  aris- 
ing from  performance  of  their  duties 
during  law  enforcement  activities. 

Section  7005  would  amend  the  Suits 
in  Admiralty  Act  and  the  Public  Ves- 
sels Act  to  ensure  that  Coast  Guard 
law  enforcement  personnel  are  afford- 
ed the  same  protection  under  the  law 
at  sea  that  other  Federal  law  enforce- 
ment officers  enjoy  on  land  under  the 
Federal  Tort  Claims  Act. 

Section  7006  clarifies  existing  law  to 
state  that  the  Coast  Guard  has  law  en- 
forcement authority  over,  as  well  as  on 
and  under,  waters  subject  to  the  juris- 
diction of  the  United  States  and  the 
high  seas. 

Section  7007  addresses  the  most  ef- 
fective use  of  interdiction  efforts  on 
the  Great  Lakes. 

Section  7008  would  amend  title  49  of 
the  United  States  Code  with  relation 
to  forfeiture  of  conveyances  in  drug- 
related  offenses. 

Finally,  Mr.  Chairman,  section  7009 
wiU  provide  a  total  of  $346  million  to 
the  Coast  Guard  to  fund  500  new  full- 
time    positions,    to    enhance    existing 


equipment,  £uid  to  purchase  additional 
vessels,  aircraft,  and  surveillance  radar 
for  drug  enforcement  activities.  Most 
of  the  new  equipment  will  be  addition- 
al 110-foot  patrol  boats  and  HH-60 
helicopters,  which  are  not  only  critical 
to  our  drug  effort  but  can  also  be  used 
by  the  Coast  Guard  for  its  other  mis- 
sions should  we  ever  truly  turn  the 
comer  in  this  increasingly  violent 
battle. 

Mr.  Chairman,  the  Coast  Guard  is 
on  the  front  line  in  our  drug  interdic- 
tion efforts.  It  has  done  a  tremendous 
Job  in  the  past.  However,  it  wants  to 
do  a  better  job  and  it  will  do  a  better 
job  with  the  additional  equipment  and 
personnel  provided  by  this  bill. 

Mr.  JONES  of  North  Carolina.  Mr.  Chairman, 
I  rise  in  strong  support  of  H.R.  5210  and 
would  like  to  commend  you  and  our  distin- 
guished majority  leader  for  your  leadership  in 
formulating  and  coordinating  the  development 
of  this  essential  legislation.  Plenty  has  been 
said  as  to  the  need  for  this  legislation,  legisla- 
tion which  should  permit  us  to  "round  the 
t>end"  in  this  war  to  eradicate  drug  abuse  in 
this  great  country.  Instead,  I  rise  to  explain  the 
provisions  of  title  Vll,  the  portion  of  the  anti- 
drug bill  developed  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  in  a  true  bipartisan 
fashion. 

In  developing  our  title,  the  committee 
sought  to  provide  for  more  effective  Coast 
Guard  enforcement  of  laws  relating  to  drug 
trafficking.  This  goal  is  addressed  through  two 
avenues.  First,  this  legislation  clarifies  several 
legal  questions  which  have  arisen  since  the 
enactment  of  the  Anti-Drug  Abuse  Act  of 
1986.  Second,  the  legislation  authorizes  addi- 
tional appropriations  for  Coast  Guard  oper- 
ations and  the  purchase  of  equipment  for 
fiscal  years  1989  through  1992. 

Allow  me  to  briefly  explain  the  provisions 
contained  in  our  title  and  our  reasoning 
behind  their  inclusion.  Since  the  passage  of 
the  Anti-Drug  Abuse  Act  of  1 986,  several  legal 
questions  have  arisen  which  had  the  potential 
to  adversely  impact  the  Coast  Guard's  drug 
interdiction  efforts.  These  include:  First,  per- 
sonal liability  exposure  of  naval  commanding 
officers  involved  in  drug  interdiction  activities; 
second,  enforcement  problems  related  to  diffi- 
culties in  determining  the  flag  status  of  ves- 
sels: and  third,  liability  exposure  of  the  Coast 
Guard  and  its  employees. 

The  Anti-Drug  Abuse  Act  of  1 986  authorized 
Coast  Guard  law  enforcement  detachments 
[LEDETS]  to  engage  in  drug  interdiction  activi- 
ties from  Navy  vessels.  Liability  problems  may 
occur  when  naval  vessels  have  to  fire  into  a 
vessel  suspected  of  drug  smuggling  which  re- 
fuses to  stop.  If  personnel  on  the  suspect 
vessel  are  injured  and  a  search  of  the  vessel 
turns  up  no  drugs,  the  naval  commanding  offi- 
cer may  be  subject  to  a  law  suit.  Under  sec- 
tion 637  of  title  14,  United  States  Code,  com- 
manding officers  of  Coast  Guard  vessels,  and 
persons  acting  under  their  orders,  are  indem- 
nified from  penalties  or  damages  when  a 
Coast  Guard  vessel  fires  at  or  into  another 
vessel  that  does  not  stop  following  an  order 
to  do  so. 
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On  two  occasions  Navy  ships  with  Coast 
Guard  LEDETS  aboard  have  had  to  fire  into 
suspect  vessels  that  refused  to  stop.  On  both 
occasions  the  vessels  contained  large 
amounts  of  drugs.  In  one  instance,  one 
person  was  injured;  fortunately,  no  one  was 
killed.  Given  the  continued  escalation  of  drug 
smuggling  and  the  associated  violence,  the 
frequency  of  these  types  of  events  will  likely 
increase,  thereby  exposing  naval  personnel  to 
increased  opportunities  for  personal  liability 
claims.  Section  7002  of  our  title  serves  to  cor- 
rect this  problem  by  extending  Indemnification 
protection  to  naval  commanding  officers  and 
personnel  acting  under  their  orders  aboard 
Navy  vessels  on  which  Coast  Guard  law  en- 
forcement detachments  are  assigned  pursuant 
to  section  379  of  title  14  United  States  Code. 

The  Coast  Guard  has  encountered  two 
types  of  cases  where  it  has  had  difficulty  in 
enforcing  the  Maritime  Drug  Law  Enforcement 
Act  of  1980  because  of  problems  related  to 
determination  of  the  flag  status  of  a  vessel. 
The  first  case  occurs  when  drug  smugglers 
sink  their  vessel  to  avoid  detection  during  the 
boarding.  A  related  situation  occurs  when  the 
occupants  of  a  vessel,  the  registry  of  which 
cannot  be  determined  at  the  time  of  the 
boarding,  later  raise  a  valid  foreign  registry  as 
a  defense  in  court.  The  second  case  occurs 
when  the  vessel's  flag  state  retains  jurisdic- 
tion, but  shows  little  interest  in  prosecuting 
U.S.  citizens  or  resident  aliens.  Cun-ent  law 
does  not  allow  the  Coast  Guard  to  proceed 
against  U.S.  citizens  or  resident  aliens  in 
either  of  these  cases. 

Under  section  3(a)  of  the  Maritime  [)rug  En- 
forcement Act  (46  U.S.C.  App.  1903(a)),  it  is 
unlawful  to  "knowingly  or  intentionally  manu- 
facture or  distribute,  or  to  possess  with  intent 
to  manufacture  or  distribute,  a  controlled  sub- 
stance" on  any  vessel  subject  to  the  jurisdic- 
tion of  the  United  States.  Section  7003  of  our 
title  extends  the  application  of  section  3(a)  of 
the  act  to  include  U.S.  citizens  and  resident 
aliens  aboard  a  vessel  of  any  nation.  This 
would  allow  the  United  States  to  try  a  U.S.  cit- 
izen or  resident  alien  for  a  violation  of  the 
Maritime  Drug  Enforcement  Act  if  the  flag 
state  of  the  foreign  vessel  fails  to  try  the  indi- 
vidual for  the  offense  under  the  law  of  that 
country.  This  section  is  not  intended  to  limit 
the  authority  of  the  flag  state  to  take  custody 
of  and  proceed  against  the  individual.  It  would 
also  not  change  the  existing  requirement  for 
consent  of  the  flag  state  before  the  Coast 
Guard  boards  a  foreign  vessel  on  the  high 
seas  or  in  the  territorial  waters  of  another 
nation.  Nor  would  it  change  international  pro- 
cedures and  arrangements  for  obtaining  cus- 
tody of  U.S.  citizens  through  extradition  pro- 
ceedings. 

Subsection  (b)  of  section  7003 
amends  section  3(b)(2)  of  the  Mari- 
time Drug  Enforcement  Act  to  require 
that  claims  of  vessel  nationality  or 
registry  be  raised  at  the  time  of  board- 
ing by  the  Coast  Guard.  This  address- 
es the  situation  in  which  a  vessel  ap- 
pears to  be  a  U.S.  vessel  at  the  time  of 
the  boarding,  but  individuals  charged 
with  a  violation  of  the  act  later  raise 
the  vessel's  foreign  registry  as  a  de- 
fense to  prosecution.  Requiring  that  a 
claim  of  foreign  registry  be  raised  at 


the  time  of  boarding  would  allow  an 
Inquiry  Into  the  vessel's  registry  and 
appropriate  requests  to  the  state  of 
registry  for  a  waiver  of  Jurisdiction. 

The  Coast  Guard's  increased  empha- 
sis on  drug  Interdiction  has  also  led  to 
increased  exposure  of  Coast  Guard 
employees  and  the  Coast  Guard  itself 
to  law  suits.  Currently,  Coast  Guard 
employees  are  liable  for  actions  under- 
taken in  the  performance  of  their 
duties.  This  exposure  has  resulted  in 
32  suits  being  filed  against  Coast 
Guard  personnel.  The  Coast  Guard 
Itself  is  also  subject  to  suits  for  all  of 
its  maritime  activities,  under  the  au- 
thority of  the  suits  In  Admiralty  Act. 
On  land,  however,  it  is  protected  from 
common  law  torts  by  the  Federal  Tort 
Claims  Act  [FTCA].  This  has  the 
anomalous  effect  of  exposing  the 
Coast  Guard  to  a  variety  of  suits  for 
actions  taken  at  sea  which  would  be 
protected  by  FTCA  if  they  were  car- 
ried out  on  land.  We  have  sought  to  al- 
leviate this  problem  through  the  legis- 
lation incorporated  as  sections  7004 
and  7005.  Section  7004  authorizes  the 
Commandant  of  the  Coast  Guard  to 
Indemnify  any  Coast  Guard  member 
or  employee  against  personal  liability 
for  actions  taken  within  the  scope  of 
their  official  law  enforcement  duties. 
It  is  patterned  after  the  authority  of 
the  Federal  Aviation  Administrator  to 
indemnify  Federal  Aviation  Adminis- 
tration employees  for  damages  for  ac- 
tions taken  within  the  scope  of  their 
emplo5mient. 

Section  7005  incorporates  certain  of 
the  exceptions  to  suits  against  the 
United  States  presently  contained  in 
the  Federal  Tort  Claims  Act  (28  U.S.C. 
2671-2680)  and  is  intended  to  clarify 
maritime  law  relating  to  the  liability 
of  the  United  States. 

F*rior  to  1960,  admiralty  suits  against 
the  United  States,  other  than  those 
arising  from  the  operation  of  certain 
vessels,  were  brought  under  the  Feder- 
al Tort  Claims  Act.  In  1960,  Congress 
amended  the  suits  in  Admiralty  Act 
(46  U.S.C.  App.  741-752)  to  encompass 
all  admiralty  actions,  in  order  to 
remove  uncertainty  over  the  proper 
forum  for  certain  claims  against  the 
United  States. 

On  land,  the  U.S.  Government  and 
its  employees  are  protected  from 
common  law  torts  by  the  Federal  Tort 
Claims  Act.  The  Federal  Tort  Claims 
Act  does  not  apply  on  the  navigable 
waters  of  the  United  States  or  on  the 
high  seas.  On  those  waters  the  suits  in 
Admiralty  Act  applies.  The  suits  in 
Admiralty  Act  does  not  contain  several 
of  the  exceptions  to  suit  contained  in 
the  Federal  Tort  Claims  Act.  Section 
7005  would  amend  the  suits  in  Admi- 
ralty Act  to  include  several  exceptions 
currently  provided  under  the  Federal 
Tort  Claims  Act. 

Specifically,  the  exceptions  for  dis- 
cretionary function  and  customs  de- 
tention   are    particularly    important 


with  respect  to  Coast  Guard  law  en- 
forcement efforts.  For  example,  claims 
frequently  arise  with  respect  to  seizure 
of  vessels  during  maritime  law  en- 
forcement efforts.  In  some  cases,  ves- 
sels containing  large  quantities  of  illic- 
it narcotics  have  been  seized  but  have 
sunk  before  they  could  be  returned  to 
a  U.S.  port,  and  claims  have  been  filed 
against  the  United  States  for  loss  of 
the  vessel.  Because  the  vessel  is  de- 
stroyed, no  property  Is  available  to 
effect  a  forfeiture.  Therefore,  the  abil- 
ity of  the  United  States  to  use  the  de- 
fense that  the  vessel  was  subject  to 
forfeiture,  and  that  title  vested  in  the 
United  States  at  the  time  of  commis- 
sion of  the  act,  notwithstanding  the 
lack  of  a  declaration  of  forfeiture,  is 
unclear.  Inclusion  of  the  Federal  Tort 
Claims  Act  customs  detention  excep- 
tion from  suit  within  the  suits  in  Ad- 
miralty Act  provision  would  insure 
that  the  United  States  is  not  liable  for 
damage  to  detained  property  on  navi- 
gable waters  of  the  United  States  or 
the  high  seas  under  the  same  clrcimi- 
stances  as  Is  presently  the  case  for 
damage  to  detained  property  that 
occurs  ashore. 

Section  7006  amends  section  2  of 
title  14,  United  States  Code,  to  specifi- 
cally authorize  the  Coast  Guard  to  en- 
force and  assist  in  the  enforcement  of 
all  U.S.  laws  over,  as  well  as  on  and 
imder,  waters  subject  to  the  jurisdic- 
tion of  the  United  States  and  the  high 
seas.  The  section  also  adds  maritime 
air  surveillance  or  Interdiction  to  the 
Coast  Guard's  primary  law  enforce- 
ment duties.  The  committee  does  not 
Intend  that  this  section  Interfere  with 
or  override  the  provisions  of  the 
memorandum  of  understanding  be- 
tween the  U.S.  Coast  Guard  and  the 
U.S.  Customis  Service  signed  May  11, 
1987,  and  approved  by  the  National 
Drug  Policy  Board. 

Section  7007  requires  the  Secretary  of 
Transportation  and  the  Secretary  of  the 
Treasury  to  sign  an  agreement  reflecting  the 
most  effective  use  of  U.S.  Coast  Guard  and 
U.S.  Customs  Service  resources  to  interdict  il- 
legal drugs  on  the  Great  Lakes.  The  section 
also  encourages  the  Secretary  of  State  to 
begin  negotiations  with  officials  of  the  Canadi- 
an Government  on  an  agreement  to  increase 
cooperation  between  and  coordination  of  our 
respective  Governments'  efforts  to  interdict 
drugs  on  the  Great  Lakes. 

The  agreement  and  negotiations  under  this 
section  will  not  only  increase  the  effectiveness 
of  drug  interdiction  on  the  Great  Lakes,  but 
will  also  have  a  deterrent  effect  against  any 
Increase  of  drug  activity  on  the  Great  Lakes. 

Section  7008  has  as  its  basis  the  belief  that 
the  owner  of  a  conveyance  and  those  who 
rely  on  the  continued  operation  of  that  con- 
veyance in  order  to  earn  a  livelihood  should 
not  be  punished  for  the  actions  of  another 
which  are  beyond  the  knowledge  and  without 
the  consent  of  the  owner.  This  concern  arose 
as  a  result  of  the  implementation  of  the  ad- 
ministration's zero  tolerance  policy.  Seemingly 
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overnight  wf  are  apprised  of  numerous  irv 
equitabto  instarKes  when,  for  example,  a  fish- 
ing vessel  w^kj  be  seized  and  be  subject  to 
being  forfeited  because  some  small  amount, 
perhaps  even  just  a  trace  of  illegal  sub- 
stafKes.  werb  found  in  the  personal  belong- 
ings of  one  q(  ttie  crew  members.  This  placed 
hardship  upon  the  innocent, 
when  in  fact  It  was  the  guilty  Individual  wtw 
should  bear  ffie  burden  of  ttie  punishment. 

Section  7CI08  of  our  title  provides  tfiat  no 
vessel,  vehicle,  or  aircraft  shall  be  forfeited  to 
the  extent  ol  an  Interest  of  an  owner  for  a 
drug-related  offense  established  by  that  owner 
to  have  beeh  committed  or  omitted  without 
ttie  knowtedge  or  consent  of  the  owner. 

Finally,  a  perennial  Coast  Guard  problem  is 
the  lack  of  adequate  funding.  These  problems 
are  eviderx^ed  by  the  fact  ttuit  over  tt>e  past  5 
years,  in  copstant  dollar  terms,  the  Coast 
Guard  has  b^n  level  funded.  By  way  of  com- 
parison, ttie  l|>epartment  of  Defense  has  seen 
its  budget  indrease  by  over  15  percent  duhng 
the  %&me  petikxj.  In  an  effort  to  help  alleviate 
Coast  Guards  funding  problems,  the  Depart- 
ment of  Defease  has  periodicalty  provided  the 
Coast  Guard  with  additional  funds  for  the  pur- 
ctiase  of  new  equipment,  but  has  provided 
very  little  additional  funds  for  operatk>ns.  The 
Coast  Guards  operating  expenses  problems 
reached  the  iKeaking  point  in  fiscal  year  1988 
wtwn  it  suffered  a  S103  millk>n  funding  short- 
fall. This  forc^  it  to  close  a  number  of  units, 
to  reduce  lavf  enforcement  efforts  by  55  per- 
cent and  to  I  cease  performing  discretionary 
search  and  r^ue  patrols. 

Sectkjn  70t)9  autfwrizes  appropriations  for 
the  Coast  G(«rd,  to  remain  available  until  ex- 
pended, of  ^B&A  million  for  acquisition,  con- 
struction and  improvements,  $82  million  for 
operatir>g  expenses  for  fiscal  year  1989,  and 
$30  million  oer  year  for  operating  expenses 
for  fiscal  yei*s  1990,  1991,  and  1992.  This 
money  shall  t)e  used  to  provide  500  additional 
full-time  posi^ns,  and  to  procure,  enhance, 
relocate,  op*rate,  and  maintain  additional 
equipment  artd  facilities  for  drug  Interdiction 
activities  of  tie  Coast  Guard.  Amounts  and 
personnel  autiorized  by  this  section  are  in  ad- 
dition to  ant  other  amounts  or  personnel 
strengths  authorized. 

To  guard  afaainst  the  siphoning  off  of  Coast 
Guard  resources  from  its  nrrore  traditional  mis- 
sions such  af  the  protection  of  life  and  prop- 
erty at  sea,  [this  section  contains  a  proviso 
that  nothing  ifi  this  omnibus  drug  bill  shall  re- 
quire the  Co^t  Guard  to  engage  in  new  drug 
enforcement  missions,  except  to  the  extent 
funds  are  appropnated  or  trans- 
Secretary  of  Transportation  for 
iterdictran  purposes.  I  feel  that 
particularly  important  because 
ns  taken  by  the  Coast  Guard, 
many  of  you  know,  the  Coast 
numerous  search  and  rescue, 
and  marine  safety  units  this  past  year.  At  the 
same  time,  however,  it  was  expanding  its  drug 
interdkition  operations  in  the  Bahamas.  While  I 
certainly  don't  oppose  expansion  of  the  Coast 
Guard's  drud  interdiction  efforts.  I  strongly 
oppose  doinj  so  at  the  expense  of  other 
Coast  Guard  missions.  In  plain  English,  this 
section  requti  es  the  Coast  Guard  to  ask  Con- 
gress for  ad<litional  appropriatkjns  if  it  wants 
to  expand  dr\  g  interdkrtion  efforts. 


tfiat  addition 
ferred  to  the 
tfrase  drug  i 
this  section 
of  recent  a 
As  I  am  sun 
Guard  cl 


I  urge  all  Members  to  support  this  Important 
legislation  In  order  to  avoid  any  additional 
delay  which  can  only  serve  to  exacert>ate  this 
already  grievous  problem  which  this  great 
Nation  faces. 

Mr.  HUTTO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  [Mr. 
Tauzik]. 

Mr.  TAUZIN.  Mr.  Chairman,  I  would 
like  to  ask  my  dlstlngrulshed  colleague 
from  Florida  to  clarify  a  section  of 
this  legislation  that  is  critical  to  our 
interdlction  of  Illegal  narcotics  traf- 
fickers. Title  VII  of  the  omnibus  drug 
bill  authorizes  appropriations  of  $264 
million  for  the  Coast  Guard  for  acqui- 
sition, construction,  and  improvement 
of  assets.  Additional  funds  are  author- 
ized for  operation  and  maintenance 
purposes.  I  would  first  like  to  com- 
mend the  gentleman  for  deferring  to 
the  Coast  Guard's  expertise  In  what  is 
needed  out  there  by  not  trying  to 
mandate  specific  types  of  equipment. 
There  is,  however,  an  urgent  need  to 
address  gaps  in  radar  surveillance  in 
the  gulf  coast  region.  This  is  of  obvi- 
ous concern  because  many  of  those 
gaps  occur  over  my  district  and  the 
gentleman's  district  as  well.  Would  a 
viable  drug  interdiction  option  be  the 
purchase  of  aerostate  radar  systems 
by  the  Coast  Guard,  then  basing  those 
systems  on  private  vessels  chartered 
for  that  purpose  and  modified  by  pri- 
vate industry  in  the  most  economical 
means  possible? 

Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  HUTTO.  Mr.  Chairman,  hear- 
ings before  the  House  Armed  Services 
Committee  confirmed  that  the  gulf 
coast  region  is  extremely  vulnerable  to 
narcotics  traffickers  due  to  gaps  in 
radar  coverage.  Additionally,  the  state- 
ment of  managers  to  the  Department 
of  Defense  authorization  bill  identi- 
fied aerostats  as  a  cost-effective  way  to 
fill  the  gaps  in  our  border  detection 
network.  The  agencies  charged  with 
drug  surveillance  and  interdiction 
must  determine  the  most  effective  and 
efficient  mix  of  drug  surveillance  and 
interdiction  assets  to  meet  this  threat. 
Among  such  assets  are  aerostate  radar 
systems  which  can  provide  24-hour 
surveillance  of  possible  narcotics  traf- 
fickers. Such  systems  are  extremely 
cost  effective,  operating  at  lower  ac- 
quisition and  life-cycle  costs  than 
fixed-wing  radar  aircraft.  Given  that 
aerostat  systems  are  able  to  provide  ef- 
fective deterrence  and  interdiction  of 
drug  smugglers,  they  should  continue 
to  be  a  critical  element  of  our  national 
war  on  drugs. 

Mr.  TAUZIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  [Mr. 
HuTTo]  for  his  response,  and  I  also 
want  to  commend  him  for  the  excel- 
lent Job  he  is  doing  on  behalf  of  the 


Coast  Guard  and  its  efforts  at  inter- 
diction for  this  country. 

Mr.  HUTTO.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
RouKiacA]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  rise  in 
support  of  the  omnibus  antidrug  bill  and  ask 
unanimous  consent  to  revise  and  extend  my 
remarks.  This  is  a  good  bill  which  understands 
the  vital  partnership  necessary  to  fight  the  war 
on  drugs  both  on  the  supply  and  demand  skle 
of  the  problem. 

Mr.  Chairman,  2  years  ago  Congress 
passed  an  omnibus  antkirug  bill  that  was  sup- 
posed to  help  the  Nation  fight  its  battle 
against  illegal  drugs.  The  legislation  was  a 
compilatk)n  of  proposals  primarily  aimed  at  at- 
tacking the  supply  side  the  drug  equation 
through  drug  lnterdk:tk}n  and  enforcement 

In  the  intervening  2  years,  it  has  becon>e 
apparent  that  this  approach  alone  simply  is 
not  working.  Drugs  are  more  prevalent  than 
ever.  Treatment  centers  are  overburdened. 
Prisons  are  filled  to  capacity.  Clearly,  it  is  time 
to  develop  a  new  approach  that  focuses  on 
on  the  other  side  of  the  equatk)n;  that  is,  re- 
ducing the  demand  for  drugs. 

How  do  we  go  about  reducing  demand?  We 
do  it  by  creating  a  "no  drug  culture,"  a  culture 
in  which  it  isn't  fashionable  to  use  drugs,  a 
culture  that  doesn't  accept  the  idea  of  "recre- 
atk>nal  drug  use  ' 

For  a  long  time,  we  have  tolerated  the  idea 
of  the  casual  user.  That  has  to  stop.  We  need 
to  impress  upon  people  that  in  using  drugs 
there  is  a  cost,  not  only  to  the  individual,  but 
to  the  community:  that  buying  and  using  drugs 
enriches  criminals  in  this  country  and  abroad. 
We  need  a  society  that  rejects  that  cost  be- 
cause the  ultimate  price  is  lost  productivity, 
lost  revenue,  and  lost  lives  here  at  home. 

Later  there  will  be  an  amendment  offered 
whk:h  will  help  create  this  "no  drug  culture" 
by  making  drug  users  accountable.  The 
amendment  would  limit  access  to  certain  gov- 
ernment privileges  and  t>enefits,  like  grants 
and  licenses.  The  American  taxpayer  should 
not  provide  privileges  and  special  assistance 
to  drug  criminals. 

As  the  ranking  minority  member  of  the 
Housing  Subcommittee,  I  also  want  to  empha- 
size that  this  amendment  would  prohibit  Fed- 
eral housing  assistance  to  Individuals  twice 
convicted  of  drug  felonies.  At  a  time  when  we 
have  long  waiting  lists  of  law-abiding  citizens 
who  hope  to  receive  housing  assistance,  it 
makes  no  sense  to  allow  even  a  single  unit  of 
assisted  housing  to  be  occupied  by  a  criminal 
who  preys  on  others  in  housing  projects  and 
their  neighborhoods.  It's  a  tough  approach, 
but  one  which  sends  a  clear  message  that 
"There  is  a  cost  to  using  drugs." 

I  also  want  to  point  out  to  the  memt>ershlp 
that  our  colleague  from  New  York,  Mr.  Dio- 
GuARDi,  may  offer  an  amendment  to  establish 
a  drug  abuse  clearinghouse  within  the  Office 
of  Public  Housing  of  HUD  and  to  establish  a 
regional  training  program  to  help  housing  offi- 
cials deal  with  drug  crime.  The  gentleman 
from  New  York  has  been  a  leader  In  our  sub- 
committee on  this  issue,  and  I  commend  him 
for  it 
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H.R.  5210  will  create  new  offenses  for  sup- 
plying firearms  to  drug  dealers,  new  sen- 
tences for  possesion  of  crack,  and  expansion 
of  drug  testing  within  the  criminal  justice 
system.  Again,  these  are  penalties  to  be  im- 
posed upon  those  who  support  and  contribute 
to  the  drug  culture. 

To  help  those  who  want  to  eliminate  the 
drug  culture  through  education,  prevention 
and  treatment,  we  have  provided  in  this  bill  a 
major  increase  in  Federal  funding.  Specifically, 
we  have  authorized  $85  million  in  funding  for 
programs  whkih  target  juvenile  delinquents, 
youth  gangs,  homeless  youth,  and  women  en- 
rolled in  the  WIC  Program. 

We  have  provided  new  money  for  local  drug 
prevention  programs  and  targeted  that  assist- 
an  «  to  those  centers  that  have  long  waiting 
lis'3.  Furthermore,  we  allow  States  to  use  the 
Aoult  Education  Act  to  fund  drug  abuse  pre- 
ventk)n  and  rehabilitation  programs  for  prison- 
ers. 

Though  H.R.  5210  focuses  on  the  demand 
side  of  the  drug  equation,  we  have  not  over- 
looked the  importance  of  reducing  the  supply 
of  drugs. 

The  bill  includes  a  number  of  provisions  de- 
signed to  combat  moriey  laundering  by  drug 
traffickers.  For  example,  the  bill  prohibits 
banks  from  selling  bank  checks,  cashier's 
checks,  travelers  checks,  or  money  orders 
over  $3,000  to  those  without  proper  identifica- 
tion, and  requires  institutions  to  maintain 
records  of  all  such  transactions.  Second,  H.R. 
5210  would  allow  law  enforcement  to  access 
certain  financial  records  when  they  are  rele- 
vant to  an  Investigation.  Finally,  the  bill  estab- 
lishes severe  penalties  for  violation  of  these 
recordkeeping  rules. 

H.R.  5210  provides  over  $700  million  in  in- 
creased funding  for  Federal  agencies  involved 
in  drug  interdiction  and  enforcement  $1.75 
billion  in  matching  grants  over  4  years  to 
boost  State  and  local  drug  enforcement  ef- 
forts; and  $449  million  for  the  Federal  prison 
system.  This  is  an  unprecedented  commit- 
ment of  money  by  Congress  to  combat  drugs, 
and  I  think,  it  shows  a  willingness  on  the  part 
of  Congress  to  "put  its  money  where  its 
mouth  is." 

In  conclusion,  Mr.  Chairman,  I  am  pleased 
with  the  drug  bill  before  us  today.  I  think  the 
legislation  properly  focuses  on  demand  for 
drugs  and  does  not  simply  throw  money  at  the 
problem. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  4  minutes  to  our  distinguished 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  there 
are  many  words  that  might  be  used  to 
describe  drug  abuse. 

I  think  the  best  one  is  waste. 

Waste  of  promise.  Waste  of  money. 
Ws^te  of  lives.  And  waste  of  the  Amer- 
ican future. 

Think  of  all  the  himian  potential 
that  has  been  devoured  by  this  mon- 
ster of  waste. 

We  have  to  stop  this  disaster  in  two 
ways:  in  cutting  off  supply  and  in 
holding  users  accountable. 

That  is  what  this  drug  bill  is  all 
about. 


As  this  debate  continues  you  will 
hear  about  the  supply  problem.  Let 
me  for  a  moment  talk  about  the 
demand  problem. 

How  do  we  reduce  drug  demand?  We 
all  agree  that  education  and  treatment 
are  necessary. 

Yet  these  critical  elements  are  not 
enough.  Many  casual  drug  users  are 
already  educated  on  the  dangers  and 
illegality  of  drug  use  and  choose  to  get 
high  anyway. 

More  education  won't  make  any  dif- 
ference to  the  already  educated. 

The  new  and  necessary  element  to 
reduce  demand  is  user  accountability. 

Three  Republican  amendments  to 
this  bUl  establish  Federal  user  ac- 
countability provisions  for  the  first 
time. 

At  the  very  heart  of  our  civilization 
is  the  belief  in  individual  responsibil- 
ity. But  a  belief  in  individual  responsi- 
bility without  individual  accountabil- 
ity is  a  belief  without  substance  in  the 
real  world. 

We  often  use  the  metaphor  of  war 
when  we  talk  about  our  fight  against 
illegal  drugs. 

I  am  reminded  that  during  World 
War  II,  those  in  conquered  nations 
who  aided  the  Nazis  were  known  as 
collaborators.  They  were  scorned  by 
their  neighbors.  And  after  liberation, 
they  were  punished. 

Well,  those  who  use  illegal  drugs  are 
collaborators  with  those  who  sell 
them. 

And  collaborators  have  to  know  they 
will  be  held  accountable  for  their  col- 
laboration. 

We  say  to  those  who  use  drugs— if 
you  use  you  lose. 

That's  part  of  the  message  we  want 
to  send  in  this  legislation  to  users. 

Our  message  to  traffickers  is  the 
same  tough  drug  enforcement  re- 
sponse we  have  advocated  for  years. 
Once  again  we  have  the  opportunity 
to  provide  the  death  penalty  and  ex- 
clusionary rule  to  show  how  serious  we 
are  about  stopping  drug  trafficking. 

For  the  first  time  we  will  allow  mili- 
tary training  and  assistance  against 
international  drug  trafficking.  Dra- 
matic action  is  required. 

So  I  urge  the  adoption  of  the  amend- 
ments dealing  with  accountability, 
along  with  the  other  good  provisions 
of  this  bill. 

May  I  take  this  moment  in  conclu- 
sion quickly  to  thank  the  kind  coop- 
eration we  have  had  from  the  majority 
side.  The  Speaker  initially  determined 
that  it  would  be  a  bipartisan  effort 
and  had  the  distinguished  majority 
leader  get  in  touch  with  us  so  that  we 
might  work  together,  as  we  have  now 
with  11  or  more  of  our  committees  in- 
volved, but  we  are  back  here  with  the 
package  that  will  get  support  from 
both  sides  of  the  aisle  on  admittedly 
some  controversial  issues  that  we  have 
got  to  discuss  by  way  of  the  amend- 
ments that  have  been  made  in  order. 


But  I  certainly  want  to  applaud  the 
distinguished  gentleman  from  New 
York  [Mr.  Rangel]  too.  and  the  gen- 
tleman from  New  York  [Mr.  Gilmak], 
who  I  see  here,  who  serve  as  our  chair- 
man and  ranking  member  on  the 
Select  Committee  on  Narcotics  Abuse 
and  Control.  What  they  have  done  to 
help  push  and  motivate  this  whole 
piece  of  legislation  we  are  grateful  to 
the  two  of  them  for  and  aU  those  who 
played  such  a  vital  role  in  what  we 
have  to  work  with  today. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  GallegltI. 

Mr.  GALLEGLY.  Mr.  Chairman,  I 
am  pleased  that  we  have  before  us 
today  legislation  to  address  one  of  the 
most  serious  threats  to  our  Nation's 
well-being,  the  Omnibus  Drug  Initia- 
tive Act.  Unfortunately,  we  have  evi- 
denced the  personal  destruction  that 
results  from  drug  abuse,  and  the  vio- 
lent and  illegal  methods  that  are  used 
to  promote  such  activities.  Without 
necessary  resources  and  truly  effective 
enforcement  measures,  we  will  be 
imable  to  successfully  deter  this 
enemy.  For  this  reason,  I  specifically 
draw  your  attention  to  an  amendment 
to  be  offered  by  my  colleague  from 
Pennsylvania,  Mr.  Gekas,  that  I  be- 
lieve will  prove  effective  in  fighting 
the  spread  of  drug  abuse  and  ending 
the  free  reign  that  drug  dealers  have 
enjoyed  as  a  result  of  lax  punishment 
for  the  crime  of  murder. 

I  wiU  rise  in  strong  support  of  the 
Gekas  amendment  to  the  Omnibus 
Drug  Initiative  Act  of  1988.  Let  me 
take  this  opportunity  to  compliment 
my  colleague  for  his  persistence  in  this 
matter.  As  my  colleagues  in  the  House 
have  already  demonstrated  during  a 
1986  vote  on  a  similar  amendment,  a 
vote  in  favor  of  the  death  penalty  for 
drug  dealers  who  kill  in  the  course  of  a 
criminal  activity  is  desperately  needed 
and,  most  importantly,  wanted  by  the 
majority  of  Congress  and  the  Ameri- 
can public. 

The  need  for  the  Federal  death  pen- 
alty is  made  abundantly  clear  by  a 
shocking  situation  I  was  recently  ex- 
posed to.  In  the  course  of  a  life-threat- 
ening undercover  drug  operation,  a 
drug  enforcement  agent  from  my  dis- 
trict was  fatally  wounded  by  two  sus- 
pected heroin  dealers.  As  one  of  the 
suspects  later  testified,  the  incident 
had  originally  been  planned  "as  a  rip- 
off  from  the  beginning." 

The  ultimate  rip-off,  however,  was 
the  death  of  a  respected  Federal  agent 
and  the  subsequent  grief  suffered  by 
his  family  and  friends.  And  a  just  pun- 
ishment may  not  be  served  because  of 
a  glaring  deficiency  in  Federal  law: 
The  lack  of  a  death  penalty  for  any  of- 
fense other  than  murder  during  a  hi- 
jacking. 

In  fact.  Federal  prosecutors  felt  obli- 
gated to  turn  this  case  of  heinous  vio- 
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Mr.  Chairman,  I  yield 
to  the  gentleman  from  Cali- 
Anderson],    and    I    ask 
consent   that   the   gentle- 
owed  to  yield  blocks  of  time 
illotted  time. 
CH  \IRMAN.  Is  there  objection 
request  of  the  gentleman  from 

wfes  no  objection. 
ANpERSON.  Mr.  Chairman,  I 
such  time  as  I  may  con- 
Chairman,  I  thank  the  gentle- 
New  York  for  yielding  me 
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sistance to  Federal,  State,  and  local 
agencies  Involved  in  the  enforcement 
of  the  Nation's  drug  laws. 

In  1987.  the  drug  trafficking  Indus- 
try In  the  United  States  expanded  to 
an  estimated  $180  billion  a  year  busi- 
ness. The  drug  lords  have  created  an 
underground  empire  of  crime,  vio- 
lence, and  corruption. 

Drug  abuse,  which  has  been  a  seri- 
ous health  problem  in  the  United 
States  for  two  decades,  is  now  a  major 
national  public  health  threat  that  con- 
tinues to  grow. 

It  was  estimated  for  1987  that  there 
were  600,000  active  heroin  addicts  In 
the  United  States.  The  number  of  ad- 
dicts has  been  Increasing  steadily  be- 
cause there  is  more  heroin  available 
on  the  streets. 

Whether  one  looks  at  overall  trends 
or  annual  statistics,  the  picture  is 
bleak.  These  figures  are  only  the  tip  of 
the  iceberg.  The  actual  extent  of  the 
problem  is  even  greater  and  may 
become  even  worse  in  the  future  be- 
cause the  sad  fact  is  that  drugs  contin- 
ue to  infiltrate  our  borders. 

The  smuggling  of  narcotics  through 
the  use  of  general  aviation  aircraft- 
from  South  America,  the  islands,  or 
wherever— is  a  major  contribution  to 
the  current  drug  epidemic. 

The  amount  of  cocaine  and  marijua- 
na seized  from  general  aviation  air- 
craft as  a  percent  of  the  total  volume 
of  illegal  drugs  seized  was  69  percent 
in  1984,  60  percent  in  1985,  53  percent 
in  1986  and  64  percent  in  1987.  In  the 
last  year  alone,  some  40,000  pounds  of 
cocaine  and  almost  13  billion  dollars 
worth  in  street  value,  were  confiscat- 
ed. 

The  Office  of  Technology  Assess- 
ment estimates  1,300  to  3,500  general 
aviation  aircraft  drug  smuggling 
flights  per  year  or  about  3.5  to  10  per 
day.  These  are  the  ones  we've 
tracked— there  are  undoubtedly  count- 
less others  about  which  we  are  un- 
aware. 

Moreover,  this  method  of  drug 
smuggling,  once  generally  limited  to 
the  gulf  and  southern  borders,  is  ap- 
pearing increasingly  at  all  our  border 
areas.  For  example,  less  than  a  year 
ago.  in  New  York,  610  pounds  of  co- 
caine were  seized  from  a  twin-engined 
Cessna.  The  flight  originated  in  Co- 
lombia. 

Drug-trafficking  has  become  a  na- 
tional crisis— one  that  is  eating  at  the 
fabric  of  American  society.  The  law 
enforcement  community,  which  is  in 
the  front  line  in  this  battle,  experi- 
ences one  frustration  after  another. 
They  are  faced  with  limited  personnel, 
facilities,  equipment  and  funding,  and 
confronted  by  a  sophisticated  and 
ruthless  enemy.  The  frustration  that 
law  enforcement  agencies  have  ex- 
pressed with  respect  to  the  FAA's 
system  for  registering  aircraft,  certifi- 
cating airmen,  and  filing  major  forms 
was  the  focus  of  the  committee's  in- 


vestigation, and  is  the  basis  for  title 
VIII  of  H.R.  5210. 

Basically,  title  VIII  focuses  on  three 
Issues: 

FHrst.  Should  the  current  FAA 
system  of  registering  aircraft,  certifi- 
cating pilots  and  processing  major 
repair  and  alternation  forms  be  im- 
proved, especially  as  it  relates  to  as- 
sisting law  enforcement  agencies  in 
the  enforcement  of  the  Nation's  drug 
laws? 

Second.  Should  current  FAA  drug 
aviation  Information  activities  be  Im- 
proved to  assist  in  drug  interdiction 
and  enforcement? 

Third.  Are  the  1984  and  1986  avia- 
tion drug  statutes  being  enforced  and 
are  they  adequate  to  support  effective 
drug  enforcement  and  prosecution? 

In  so  doing,  title  VIII  attempts  to 
address  complaints  voiced  by  law  en- 
forcement officials  that  the  FAA's 
"system"  for  registering  aircraft,  certi- 
ficating airmen  and  filing  major  repair 
and  alteration  forms  Ls  too  lax  and  is. 
therefore,  subject  to  abuse  by  drug 
smugglers;  and  the  FAA  does  not  en- 
force what  rules  it  does  have  in  these 
areas. 

To  meet  these  concerns,  title  VIII  di- 
rects FAA  to  assist  law  enforcement 
agencies  in  drug-trafficking  efforts, 
consistent  with  aviation  safety,  and  to 
issue  rules  within  10  months  to  correct 
failures  in  aircraft  registration,  pilot 
certification  and  repair  and  alteration 
of  airplanes.  These  changes  would  aid 
the  identification,  tracing  and  prosecu- 
tion of  aircraft  and  pilots  engaged  in 
drug  smuggling. 

It  also  increases  the  civil  penalties 
for  violation  of  registration  require- 
ments from  $1,000  to  $10,000  and 
grants  FAA  the  authority  to  impose 
them  administratively:  sets  new  crimi- 
nal penalties  of  up  to  $15,000  in  fines 
and  3  years  in  prison  for  violation  of 
registration  and  related  requirements: 
and  gives  law  enforcement  agencies 
the  authority  to  seize  aircraft  when 
there  are  violations  of  the  new  crimi- 
nal provisions  whether  controlled  sub- 
stances are  involved  or  not. 

For  a  more  detailed  explanation  of 
these  and  overall  legislative  intent.  I 
refer  you  to  the  report  accompanying 
H.R.  4844  which  was  filed  today. 

I  believe  title  VIII  is  quality  legisla- 
tion. It  reflects  a  thorough  effort;  it 
addresses  an  area  of  vital  concern  to 
our  Nation's  law  enforcement  commu- 
nity; and  it  will  make  a  difference  in 
the  war  on  drugs. 

I  urge  your  support  for  H.R.  5210 
and  in  particular  title  VIII. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  chairman  of  the  Avia- 
tion Subcommittee,  the  gentleman 
from  California  [Mr.  Mineta]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Mineta]  is  recog- 
nized for  1  Vi  minutes. 


Mr.  MINETA.  Mr.  Chairman.  I  rise 
In  support  of  H.R.  5210  and  to  speak 
particularly  about  title  VIII  which  was 
developed  by  the  Committee  on  Public 
Works  and  Transportation. 

Title  VIII  of  the  omnibus  drug  legis- 
lation addresses  problems  associated 
with  the  interdiction  of  drugs  smug- 
gled by  air.  Title  VIII  is  identical  to 
H.R.  4844,  which  was  reported  by  the 
committee  on  June  21. 

Over  the  past  year,  the  Committee 
on  lybllc  Works  and  Transportation 
has  conducted  an  indepth  investiga- 
tion^ into  what  the  Federal  Aviation 
Administration  could  do  to  better 
assist  the  drug  interdiction  and  en- 
forcement efforts  of  local.  State,  and 
Federal  authorities. 

What  this  investigation  revealed  was 
that  the  FAA's  system  of  registering 
aircraft  and  certificating  pilots  should 
be  changed  in  order  to  make  the  false 
registration  of  aircraft  more  difficult. 
It  is  also  clear  that  there  is  a  need  to 
improve  the  FAA's  information  on 
pilots  and  aircraft  ownership  to  facili- 
tate investigations  of  and  legal  actions 
against  drug  smugglers. 

When  drug  enforcement  authorities 
learn  that  a  particular  aircraft  is  being 
used  in  drug  smuggling  activities.  It  is 
sometimes  difficult  or  impossible  to 
discover  the  identity  of  the  true 
owners.  The  difficulty  is  caused  by  the 
ease  with  which  the  FAA's  aircraft 
registration  and  pilot  certification  re- 
quirements can  be  circiunvented  by 
smugglers.  In  addition,  there  are  some 
significant  holes  in  the  FAA's  system 
of  registering  aircraft  and  pilots  even 
when  a  pilot  or  owner  is  acting  in  good 
faith. 

The  FAA's  registration  system  is 
adequate  to  its  purposes  of  recording 
liens  on  aircraft;  however,  it  is  not  well 
suited  to  assisting  in  drug  interdiction 
and  enforcement.  Title  VIII  of  the  bill 
directs  the  FAA  to  initiate  a  rulemak- 
ing to  reform  the  registration  of  air- 
craft and  pilots  so  that  the  records  on 
pilots  and  aircraft  ownership  will  be  as 
accurate  and  reliable  as  possible  and 
will  serve  as  a  valuable  law  enforce- 
ment tool. 

The  title  also  provides  new  criminal 
penalties  for  the  forging  of  airman 
certificates,  false  marking  of  aircraft, 
and  other  registration  and  aircraft  al- 
teration violations. 

Testimony  before  the  committee  by 
law  enforcement  officials  indicated 
strong  for  changes  in  the  FAA's 
system  of  registration.  The  law  en- 
forcement community  believes  that 
the  FAA  and  its  records  can  become  a 
vital  tool  in  the  Nation's  efforts  to 
interdict  drugs  and  punish  smugglers. 
This  title,  when  enacted,  will  enable 
this  to  happen. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  rise  in  strong  support  of 


title  VIII  of  H.R.  5210,  the  Omnibus 
Drug  Initiative  Act  of  1988. 

It  Is  all  too  clear  that  Illegal  drugs 
are  a  growing  threat  to  our  society  and 
that  we  need  to  strengthen  our  efforts 
to  stem  the  tide  of  these  drugs  flowing 
across  our  borders. 

Certainly  our  awareness  of  the  prob- 
lem has  been  heightened  by  the  tough 
initiatives  undertaken  by  the  drug 
task  force  headed  by  Vice  President 
George  Bush,  along  with  the  ongoing 
hard  work  and  commitment  of  our  law 
erxf orcement  officers  who  must  deal  on 
a  dally  basis  with  the  problem. 

With  this  legislation,  and  especially 
with  title  VIII.  we  expect  to  build  on 
those  efforts  that  have  already  been 
made.  The  Vice  President,  in  all  of  his 
public  and  private  statements,  contin- 
ues to  view  the  drug  battle  as  one  of 
his  highest  priorities. 

We  have  learned  from  our  experi- 
ences in  dealing  with  the  relentless 
and  ruthless  drug  lords  that  there  are 
loopholes  in  the  system  and  that  these 
people  are  more  than  savvy  enough  to 
take  full  advantage  of  the  situation. 

Title  VIII.  drafted  by  the  Public 
Works  and  Transportation  Committee, 
specifically  addresses  the  growing 
problem  of  using  aviation/in  illicit 
drug  transportation.  This  tijHe  reflects 
conclusions  reached  foUpiwing  many 
months  of  intensive  i»(^stigation  by 
our  committee  Into  this  issue.  From 
start  to  finish,  it  was  conducted  on  a 
strong  bipartisan  basis  and  in  a  very 
thorough  manner. 

At  the  conclusion  of  the  investiga- 
tion, our  conmiittee  held  a  most  en- 
lightening hearing  on  our  findings, 
during  which  we  learned  just  how  ef- 
fective drug  smugglers  have  been  in 
transporting  their  illegal  cargo  by  air. 

I  might  add  that  title  VIII  is  identi- 
cal to  H.R.  4844,  reported  by  the 
Public  Works  and  Transportation 
Committee,  and  for  a  complete  legisla- 
tive history,  my  colleagues  can  consult 
the  report  filed  by  our  committee  with 
that  bill. 

Essentially,  title  VIII  will  tighten 
the  Federal  Aviation  Administration's 
aircraft  registration,  pilot  certifica- 
tion, and  major  repair  and  alteration 
procedures. 

It  is  essential  that  we  do  this  If  we 
are  to  put  an  end  to  a  variety  of 
abuses,  including  the  registration  of 
aircraft  to  fictitious  persons,  the  use 
of  phony  addresses,  and  the  use  of  ille- 
gal tail  numbers  on  aircraft. 

The  title  also  adds  criminal  penal- 
ties, increases  civil  penalties,  and  au- 
thorizes the  Secretary  of  Transporta- 
tion to  impose  very  reasonable  user 
charges  to  finance  the  cost  of  the  pro- 
posed changes  in  the  system. 

What  we  are  not  doing  in  this  title  is 
succumbing  to  the  temptation  to  mi- 
cromanage  the  program.  Perhaps  the 
greatest  strength  of  this  title  is  the 
important  balance  it  strikes  between 
solving  this  very  serious  aviation  drug 


trafficking  problem  while  giving  the 
executive  branch  enough  discretion , to 
come  up  with  specific  solutions  to  the 
problems  we  have  targeted. 

Finally.  I  think  it  is  important  to 
note  that  what  is  being  proposed  in  no 
way  minimizes  the  primary  safety  role 
of  the  FAA. 

We  should  also  recognize  that  the 
approach  we  are  taking  to  Improve  the 
aircraft  registration  system  wUl  not 
only  help  law  enforcement  but  also  all 
users  of  the  system. 

I.  therefore,  urge  my  colleagues  to 
support  this  legislation. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Chio  [Mr.  DeWine]. 

Mr.  DeWINE.  Mr.  Chairman.  I  rise 
in  support  of  this  bill.  I  think  we  have 
to  be  realistic,  though,  with  the  Amer- 
ican people.  It  is  a  good  bill.  It  Is  a 
solid  bill.  It  is  going  to  help,  but  It  cer- 
tainly is  not  going  to  work  miracles. 

I  think  as  we  analyze  the  bill,  we 
have  to  tell  the  American  people  what 
we  are  trying  to  accomplish.  I  think 
one  of  the  things  we  are  trying  to  ac- 
complish is  to  drive  up  the  price  of 
drugs.  There  is,  in  fact,  a  relationship 
between  use  and  price.  Clearly,  there 
is  that  relationship.  It  is  simply  a 
matter  of  economics,  an  inverse  rela- 
tionship actually  between  the  price 
and  use. 

It  is  an  interesting  thing  as  I  look 
back  10  or  11  years  ago  when  I  was  a 
county  prosecuting  attorney  in  Green 
County.  OH.  when  I  compao-e  the  price 
of  cocaine  on  the  street  at  that  time 
versus  the  price  of  cocaine  today.  It  is 
about  one-third  today  what  it  was  10 
or  11  years  ago.  What  that  means  is 
that  it  is  more  readily  available  to 
people.  The  consumption  goes  up  as 
the  price  does,  in  fact,  go  down  and  get 
cheaper. 

On  the  streets  of  America  today,  the 
streets  of  our  major  cities  or  smaller 
cities,  you  can  buy  crack  for  $15  or  $20 
a  hit.  You  see  14-  or  15-year-old  boys 
who  are  involved  in  very  sophisticated 
methods,  part  of  a  very  sophisticated 
marketing  system.  They  are  the  run- 
ners who  carry  beepers  around.  There 
is  a  very  sophisticated  marketing 
system  to  get  these  drug  into  the 
hands  of  people. 

What  is  needed  I  think  Is  a  full  court 
press,  and  I  think  this  bill  helps  in  this 
direction.  If  we  are  going  to  drive  the 
price  of  drugs  up,  we  have  to  keep 
pressure  on.  We  have  to  make  the  cost 
of  doing  business  very,  very  high  for 
all  concerned,  not  just  in  the  produc- 
tion stage,  but  in  consumption  as  well. 

D  1545 

We  have  to  go  to  the  source,  and 
this  bill  deals  with  that.  We  have  to 
make  it  more  difficult  for  the  produc- 
tion of  the  drugs  to  occur  in  Central 
America  and  South  America.  We  have 
to  make  it  more  difficult  to  get  the 
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drugs  into    he  United  States,  make  it 


for  the  drug  dealers  to  ac- 


complish this. 

Then  on  the  streets  of  America 
where  the  10cal  law  enforcement  takes 
over,  we  haive  to  keep  in  mind  that  98 
to  99  percent  of  all  drug  enforcement 
is  done  at  the  local  level.  We  have  to 
give  them  jthe  assistance  to  make  it 
tougher  on  the  drug  pushers  and  then, 
yes,  it  has  been  talked  about,  we  have 
to  make  it  ^ugher  as  far  as  those  who 
consvune  the  drugs.  We  have  to  make 
user  accountability,  and  that  will  be 
one  of  the  amendments  which  will  be 
offered.  Th^  is  one  way,  I  think,  we 
deal  with  the  problem. 

There  is  another  part  of  this  biU 
that  I  would  like  to  briefly  mention, 
Mr.  Chaimmn.  and  that  has  to  do  with 
an  amendment  that  I  offered  in  our 
committee  that  is  passed,  and  is  now 
part  of  this  bill.  It  plugs  a  loophole 
that  is  in  current  law.  I  received  a 
letter  som<  time  ago  from  Michael 
Merz.  who  is  a  n.S.  magistrate  in 
Dajrton,  OH.  He  pointed  out  to  me  a 
loophole  in  current  legislation,  in  cur- 
/Tent  law,  which  provides  that  If  one  is 
drunk  and  |ets  In  their  car  and  drives 
onto  a  Federal  enclave  that  while  that 
Federal  judge  or  that  Federal  magis- 
trate can  piit  that  person  In  Jail,  con- 
fine them,  he  or  she  cannot  take  the 
individual's  license  away.  What  this 
bill  does  as  currently  written  is  to  plug 
up  that  loophole  and  allows  that  Fed- 
eral Judge  to  apply  the  local  State  law 
as  far  as  a  license  suspension. 

This  proTlsion  is  supported  by  the 
Mothers  Against  Dnmk  Drivers,  and  it 
Is  supported  by  law  enforcement.  It  is 
a  good  measiu-e,  and  I  think  it  is  an 
added  addi^on  to  this  bill. 

Mr.  RANtJEL.  Mr.  Chairman,  I  yield 
8  minutes  tp  the  chairman  of  the  awe- 
some and]  powerful  Committee  on 
Ways  and  Means  and  one  of  the  most 
distinguished  leaders  that  we  have  in 
this  Congress,  the  gentleman  from  Illi- 
nois [Mr.  RosTENKOwsKi],  and  I  ask 
unanimous]  consent  that  the  gentle- 
man from  Illinois  may  yield  bloclcs  of 
time  from  his  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  reqv^est  of  the  gentleman  from 
New  York? 

There  wai  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yiel<  myself  such  time  as  I  may 
consume.     I 

Mr.  Chaiiroan,  I  rise  in  support  of 
H.R.  5210.  the  omnibus  antidrug  bill. 
The  drug  )roblem  facing  our  Nation 
today  pose!  a  major  threat  to  virtually 
all  aspects  of  our  society.  It  is  a  bipar- 
tisan issue  which  follows  no  regional, 
racial,  or  religious  boundaries.  We  all 
agree  that  our  best  efforts  must  be  di- 
rected towiird  the  elimination  of  this 
insidious  pi  oblem. 

The  Ant -Drug  Abuse  Act  of  1986 
contained  i  nujnber  of  provisions  re- 
ported by  t  tie  Committee  on  Ways  and 
Means   which   significantly   strength- 


ened Customs'  enforcement  capability 
in  fighting  the  war  on  drugs.  In  par- 
ticular, these  provisions  revised  many 
of  our  outdated  Customs  laws  to  close 
loopholes  that  had  made  it  easier  for 
drug  traffickers  to  smuggle  drugs  into 
our  country;  increased  the  penalties 
for  violations  of  Customs  drug  laws; 
provided  funding  for  drug  Interdiction 
programs  through  the  Customs  for- 
feiture fund;  significantly  increased 
Customs'  manpower  and  equipment 
for  waging  a  more  effective  campaign 
against  drugs  and  created  a  tool  for 
the  President  to  use  by  requiring 
denial  of  preferential  trade  status  to 
nations  which  are  the  source  of  illegal 
drugs  if  they  refuse  to  cooperate  in  ar- 
resting illegal  drug  traffic.  All  of  these 
provisions  have  been  helpful  in  fight- 
ing the  war  on  drugs  but  yet  the  prob- 
lem continues  to  worsen. 

The  Ways  and  Means  title  of  H.R. 
5210  therefore  contains  additional  pro- 
visions to  further  strengthen  the  en- 
forcement capability  of  the  U.S.  Cus- 
toms Service.  Title  IX,  which  was  ap- 
proved unanimously  by  the  Committee 
on  Ways  and  Means  would  authorize 
appropriations  for  the  U.S.  Customs 
Service  providing  an  increase  over  that 
requested  by  the  administration  of  $73 
million  for  the  addition  of  500  Cus- 
toms officers,  $55  million  devoted  ex- 
clusively to  the  enhancement  of  Cus- 
toms' Air  Interdiction  Program,  and 
$15  million  for  the  construction  of  an 
x-ray  imagery  vapor  sensitive  scanning 
device. 

Further,  title  IX  provides  for  a  five- 
fold increase  in  the  penalty  for  failure 
to  declare  a  controlled  substance— 
from  200  to  1,000  percent  of  the  value 
of  the  article— and  an  amendment 
which  would  allow  the  Secretary  of 
the  Treasury  to  transfer  forfeited 
property  to  State,  local,  or  foreign  gov- 
ernments "that  cooperate  with  the 
U.S.  Customs  Service  in  Joint  law  en- 
forcement operations." 

These  provisions  should  complement 
the  strong  Customs  enforcement  pro- 
visions the  committee  included  in  the 
omnibus  drug  bill  enacted  in  the  99th 
Congress  to  provide  for  effective  Cus- 
toms interdiction  of  narcotics  at  our 
borders. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  piece  of  leg- 
islation. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentlewoman  from  Cormecticut 
[Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
[Mr.  Rangel]  for  his  work  on  this  bill, 
and  the  chairman  of  the  Committee 
on  Ways  and  Means,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski],  the 
gentleman  from  California  [Mr.  An- 
derson], and  the  gentleman  from 
Michigan  [Mr.  Dingell]  and  the  other 
chairman  who  worked  so  expediently 
to  bring  this  bill  to  the  floor  at  this 
time. 


Mr.  Chairman.  2  years  ago  we  were 
all  in  this  same  Hall  calling  for  a  war 
on  drugs.  Our  rhetoric  was  full-blown. 
We  almost  acted  like  a  football  team 
at  a  raUy  before  the  celebrated 
Thanksgiving  game. 

Listening  to  this  debate,  we  see  a 
little  difference.  We  see  more  practi- 
cality. We  see  that  we  are  much  more 
serious  about  what  we  are  about.  We 
Icnow  the  war  cannot  be  fought  from 
Washington,  but  it  has  to  be  fought  in 
our  communities,  in  our  schools,  our 
hospitals,  our  prisons. 

We  know  that  the  Customs  Service 
has  its  work  cut  out  for  it  and  that  the 
Coast  Guard  can  only  do  so  much, 
that  we  have  to  back  our  local  police 
forces,  because  they  know  who  is 
doing  what  in  our  cities  and  towns. 

We  hear  today  as  much  about 
demand  as  we  do  about  supply.  We 
luiow  that  those  who  use  the  drugs 
have  to  be  held  responsible.  I  com- 
mend the  chairmen  and  the  commit- 
tees who  worked  so  hard  to  bring  this 
bill  to  us  today.  I  commend  the  people 
who  have  spoken  so  far  because  we  are 
not  being  nonpartisan  about  this  prob- 
lem, and.  yes.  we  have  a  war  in  our 
cities  and  towns.  We  read  about  it 
every  day  in  the  newspapers.  It  sounds 
like  random  killing,  and  it  is  not  just 
killing  concerning  drug  actions. 

I  am  in  support  of  this  bill,  and  I 
know  we  are  going  to  pass  a  good  bill, 
because  we  carmot  become  the  country 
we  are  if  we  continue  to  be  diminished 
until  we  solve  this  problem. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  has 
3  minutes  remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  New  Jersey  [Mr.  Guarini]. 

Mr.  GUARINI.  Mr.  Chairman,  today 
our  national  treasures  are  under  siege 
from  a  slow  and  deadly  poison:  drugs. 

This  crisis  represents  a  fatal  attrac- 
tion eating  away  at  our  children,  our 
cities  and  our  way  of  life. 

Just  weelts  ago.  our  own  Secretary  of 
State.  George  Shultz,  was  attacked  in 
Bolivia. 

We  are  reminded,  again,  of  the 
powers  that  are  promoting  drugs. 

We  are  reminded,  again,  that  we  are 
dealing  with  multinational  merchants 
of  death. 

Judges  are  murdered,  police  are 
bribed,  mayors  are  bought,  communi- 
ties are  terrorized. 

Democratic  institutions  are  corrupt- 
ed, controlled,  disrupted,  and  devastat- 
ed by  a  shadow  government  of  fear 
that  profits  from  the  misery  of  drugs. 

Panamanian  dictators,  Honduran 
generals,  Mexican  politicians,  Haitian 
soldiers,  Asian  godfathers,  Bolivian 
terrorists— ihe  list  is  endless  and  grow- 
ing. 

From  Bogota  to  Panama  City,  from 
Los  Angeles  to  New  York  City,  drugs 


are  flown  in,  shipped  in,  trucked  in, 
and  smuggled  in. 

Make  no  mistake:  By  targeting  the 
Secretary  of  State,  in  Bolovla  the  drug 
lords  are  sending  us  a  message. 

And  by  passing  the  biU  before  this 
House,  we  are  sending  a  message  back. 

At  home  there  is  some  good  news.  In 
towns  and  cities  across  this  country, 
people  are  ready  to  march. 

They  are  angry,  determined,  and 
ready  to  fight  back. 

They  want  to  win  this  war,  and  they 
are  waiting  for  a  call  to  action. 

This  legislation  makes  the  money 
available  to  fight  this  war. 

It  supports  Federal,  State,  and  local 
law  enforcement  programs. 

To  find,  capture,  convict,  and  impris- 
on those  who  profit  by  dealing  in 
drugs. 

It  improves  education,  treatment, 
and  rehabilitation  programs. 

To  teach  our  children  to  say  no,  and 
to  help  them  when  they  make  the  mis- 
take of  saying  yes. 

It  makes  drug  users  accountable  for 
their  actions  in  the  workplace. 

To  ensure  the  safety  of  our  work 
force  and  to  strengthen  our  national 
economy. 

Mr.  Chairman,  when  we  talk  about 
drug  use,  we  talk  about  people. 

Not  simply  numbers,  not  merely  pro- 
grams, but  people. 

Ultimately,  the  war  against  drugs 
will  not  be  won  at  our  borders.  It  will 
be  won  in  our  hearts,  in  our  souls,  in 
our  national  conscience. 

It  will  be  won  by  giving  our  kids 
something  to  believe  in,  something  to 
work  for,  something  to  fight  for. 

It  will  be  won  by  renewing  that 
sense  of  purpose,  that  spirit  of  ideal- 
ism, that  American  notion  of  decency 
and  compassion. 

It  will  be  won  when  children  are 
bom  with  hope,  not  hunger;  when 
they  live  by  dreams,  not  despair. 

It  will  be  won  by  healing  wounds, 
uniting  families,  and  bringing  our 
people  together. 

It  will  be  won  by  regaining  respect 
for  law,  and  defining  law  as  promoting 
justice. 

It  will  be  won  with  boolu  and  learn- 
ing and  the  power  of  knowledge. 

It  can  be  won  when  every  boy  and 
every  girl  can  grow  up  to  be  president, 
when  every  man  and  every  women  has 
a  right  to  a  decent  job. 

It  will  be  won  when  the  richest 
child,  and  the  poorest  chUd,  wake  up 
and  say:  "I  can  use  my  talents.  •  •  •  I 
can  accomplish  great  things.  •  *  •  I 
have  equal  opportunity.  •  •  •  I  can  be 
somebody,  •  •  •  and  nothing  can  stop 
me. 

Yes,  we  need  police,  and  prosecutors, 
and  courts,  and  money,  and  military, 
and  foreign  policy. 

But  even  more,  perhaps,  we  need 
hope,  we  need  opportunity,  we  need 
inspiration  and  leadership. 


This  bill  balances  these  priorities 
and  gives  us  the  wings  that  will  lift 
our  people  above  the  need  for  drugs. 

And  by  doing  so,  we  can  lift  our 
country  to  new  heights  of  achieve- 
ment, excellence  and  justice  for  all. 

This  bill  deserves  our  strongest  sup- 
port. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  back  my  remaining  time. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  has  18 
minutes  remaining,  and  the  gentleman 
from  New  York  [Mr.  Rangel]  has  llVi 
minutes  remaining. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
1V4  minutes  to  the  gentleman  from 
Washington  [Mr.  Lovray]. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  too  many  people  in  our 
Nation  face  a  crisis  caused  by  too  little 
economic  opportunity  and  diminished 
hope  of  living  a  rewarding  life.  And 
one  of  the  worst  symptoms  of  this 
crisis  is  the  drug  problem  that  affects 
every  community  in  our  Nation.  Jump- 
ing on  the  antidrug  bandwagon  every 
election  year  will  not  solve  the  prob- 
lem of  drug  abuse.  We  need  a  sus- 
tained effort  and  a  willingness  to 
invest  in  our  youmg  people  so  that 
they  will  make  the  right  choices  and 
say  no  to  drugs  and  yes  to  a  quality 
education,  a  quality  job,  and  a  fair  and 
just  community. 

With  common  sense,  we  can  rise 
above  the  drug  problem  in  our  coun- 
try. We  shouldn't  panic.  We  should 
rely  on  the  basic  principles  that  have 
guided  this  country  for  hundreds  of 
years. 

This  week  the  House  is  considering 
another  anti-drug  abuse  bill  and  the 
bill,  as  crafted  by  our  committees,  de- 
serves support.  This  bill  has  a  bal- 
anced approach.  It  is  my  hope  that  we 
can  reject  misguided  amendments  that 
may  grab  headlines.  Those  misguided 
amendments  won't  solve  the  drug 
problem,  but  they  will  jeopardize  indi- 
vidual liberties  and  rights  imder  our 
Constitution. 

We  need  education  and  rehabilita- 
tion and  we  need  to  support  responsi- 
ble local  law  enforcement.  We  need. to 
set  up  this  spending  so  that  the  money 
gets  to  local  providers  and  isn't  hung 
up  in  the  bureaucracy— $3  billion  in- 
cluded in  the  1986  bill  became  entan- 
gled in  bureaucratic  delays  and  a  year 
later  the  U.S.  Conference  of  Mayors 
found  that  only  one  city  had  received 
money  earmarked  for  local  law  en- 
forcement £uid  less  than  a  third  of  the 
drug  education  money  had  found  its 
way  to  local  drug  education  programs. 
This  is  a  tragedy  because  of  all  the 
people  who  voluntarily  apply  to  drug 
treatment  and  rehabilitation  centers, 
90  percent  are  turned  away  and  put  on 
waiting  lists  for  6  to  18  months.  From 
1980  to  1986,  Federal  support  for  drug 
abuse  service  declined  by  about  40  per- 
cent. We  can  turn  that  around. 


We  need  to  support  drug  interdic- 
tion as  part  of  our  drug  control  ef- 
forts. That's  why  I've  supported  in- 
creased funding  for  the  Coast  Guard. 
And  that's  why  I  fought  to  keep  Coast 
Guard  cutters  from  going  to  the  Per- 
sian Gulf.  Coast  Guard  ships  should 
be  used  in  antidrug  patrols  in  our  own 
waters  where  they  have  a  much  more 
Important  mission.  We've  got  to  use 
the  Coast  Guard  properly  and  we  also 
have  to  make  sure  that  both  the  Coast 
Guard  and  local  police  have  the  re- 
sources they  need  to  do  the  job.  Im- 
portantly, let  us  remember  the  reasons 
we  keep  law  enforcement  under  civil- 
ian control.  I  appreciate  what  both 
Secretary  Weinberger  and  Secretary 
Carlucci  have  said  about  the  need  to 
separate  military  and  law  enforcement 
missions.  I  agree  with  them. 

Drug  use  in  our  country  is  a  tremen- 
dous problem.  Our  people  need  better 
choices  than  drugs.  I  believe  this 
year's  omnibus  drug  bill  is  a  step  in 
the  right  direction.  Among  its  best 
provisions  are: 

Drug-free  workplaces  for  Federal 
contractors; 

Drug  enforcement  funding; 

Chemical  Division  and  Trafficldng 
Act  to  prevent  the  flow  of  solvents 
used  to  refine  cocaine; 

Combating  money  laundering; 

A  handgun  waiting  period; 

Coast  Guard  drug  enforcement 
funds; 

Customs  Service  funding; 

Youth  drug  abuse  prevention; 

AIDS  and  drug  abuse  prevention; 

Reduced  waiting  for  drug  abuse 
treatment; 

Alcohol,  drug  abuse  and  mental 
health  grants  and  research. 

There's  a  lot  In  this  bill  to  support. 
Let's  keep  it  that  way.  Let's  not  tie  it 
up  with  amendments  of  dubious  con- 
stitutionality and  dubious  effective- 
ness. We  can  battle  the  drug  problem 
in  our  country  with  hope  and  leader- 
ship. We  can  battle  the  pain  with  edu- 
cation, treatment  and  with  interdic- 
tion. With  courageous  leadership  and 
common  sense,  we  can  move  toward 
overcoming  drug  use  in  this  country. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  myself  3  minutes. 

Mr.  Chairman,  debating  an  antidrug 
bill  is  like  debating  motherhood,  but 
the  consensus  breaks  down  when  we 
begin  to  discuss  how  we  go  about  fight- 
ing drugs. 

Who  should  we  hold  accountable  for 
the  drug  problem?  Not  just  traffickers, 
not  just  smugglers,  not  just  illegal 
drug  manufacturers,  but  the  drug 
user,  too,  the  man  or  woman  whose 
money  keeps  the  whole  operation 
flowing  day  after  day. 

Mr.  Chairman,  it  almost  seems  some- 
times that  the  Interests  of  the  users 
have  become  more  Important  than  the 
Interests  of  society.  Yet,  poll  after  poll 
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Our  1986  authorizations  to  combat 
drugs  have  not  been  realized.  To  a 
large  extent  we  are  going  over  the 
same  ground  as  in  1986.  The  exception 
and  an  important  one  Is  the  greater 
emphasis  on  the  demand  side.  We 
cannot  hope  to  reduce  the  amount  of 
narcotics  in  our  land  without  address- 
ing its  demand. 

The  strategy  to  reduce  demand  has 
several  components.  Of  course,  preven- 
tion and  education  attempt  to  keep 
nonusers  from  ever  starting,  while  en- 
couraging those  minimally  involved  to 
stop.  But  it  is  also  important  to  go  big 
on  education  and  try  to  identify  users. 
Children  in  school  and  those  in  the 
workplace  can  be  helped  if  symptoms 
are  recognized. 

User  accountability  is  a  necessary 
element  in  the  reduction  of  demand.  It 
is  not  a  penalty  but  a  help  in  preven- 
tion. The  goal  is  to  get  users  off  drugs. 

The  addicted  needs  treatment.  The 
user  who  is  not  addicted  but  who  con- 
tinues to  use  has  been  generally  ne- 
glected. By  not  paying  attention  to 
this  group,  this  use  has  in  effort  been 
legalized.  User  accountability  will  help 
while  sending  a  message  to  others. 

Three  amendments  will  be  offered 
addressing  the  need  for  user  accoun- 
tablility.  The  gentleman  from  Florida, 
Mr.  McCoLLUM,  will  offer  an  amend- 
ment to  remove  eligibility  for  certain 
Federal  benefits  from  individuals  con- 
victed of  a  drug-related  offense. 

This  amendment  sends  the  right 
signal  to  drug  users— the  American 
public  does  not  want  tax  dollars  spent 
for  those  who  refuse  to  act  responsi- 
bly. The  other  McCollum  amendment 
concerns  the  highway  trust  funds.  It 
requires  States  to  enact  laws  which  re- 
vokes or  suspends  drivers'  licenses  of 
those  convicted  of  drug  offenses. 
States  which  refuse  to  enact  such 
measure  will  lose  a  percentage  of  their 
highway  funds.  This  amendment 
should  prove  to  be  a  deterrent  to 
young  people  who  are  often  unaffect- 
ed by  other  criminal  penalties.  Finally, 
Mr.  Edwards  from  Oklahoma  will 
offer  an  amendment  which  adds  the 
option  of  imposing  civil  penalties  on 
those  who  possess  small  personal  use 
amounts  of  a  controlled  substance. 
This  will  provide  an  additional  tool  to 
the  Attorney  General  to  penalize  drug 
users.  I  urge  support  of  these  amend- 
ments and  the  bill. 

a  1600 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin]. 

Mr.  COUGHLIN.  Mr.  Chairman,  as  a 
long-time  member  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Con- 
trol, I  want  to  join  in  congratulating 
the  distinguished  gentleman  from  New 
York,  Mr.  Charlie  Rangel,  the  chair- 
man of  the  committee,  and  the  gentle- 
man from  New  York,  Mr.  Ben  Oilman, 
my  friend  and  the  ranking  minority 


member,  for  the  work  they  have  done 
on  this  bill.  It  contains  many,  many 
good  sovmd  provisions. 

But  it  also  contains  a  danger.  It  con- 
tains a  danger  because  there  is  a  tend- 
ency to  shower  the  problem  with 
money  to  try  to  stop  the  supply  of 
drugs  coming  from  other  countries. 
There  is  a  danger  because  there  is  a 
tendency  to  blame  those  nasty  foreign- 
ers. They  are  without  a  doubt  an  easy 
target. 

Sure,  we  have  to  stop  the  supply. 
Sure,  we  have  to  interdict  the  drugs. 
But  we  also  have  to  be  willing  to  be 
tough  enough  to  combat  the  demand 
here  at  home.  We  have  to  be  willing  to 
say  no  to  drugs.  We  have  to  be  will- 
ing to  have  zero  tolerance  for  drugs  in 
our  schools  and  in  our  workplaces.  We 
have  to  be  willing  to  penalize  the  pur- 
chasers as  well  as  the  pushers. 

Mr.  Chairman,  in  my  city  of  Phila- 
delphia, as  in  many  cities  around  this 
country,  some  of  those  who  sell  drugs 
are  juveniles,  literally  children  on  the 
streets  selling,  pushing  if  you  will. 
Adults  with  lots  of  money  drive  up  in 
big  cars  and  buy  drugs  from  these 
kids.  These  adults  should  be  subject  to 
prosecution.  They  should  be  forced  to 
forfeit  their  cars  and  their  drivers'  li- 
censes. We  need  to  penalize  the  pur- 
chasers as  well  as  the  pushers. 

Mr.  Chairman,  we  have  to  be  tough 
enough  to  have  a  random  drug  testing 
policy  for  those  who  are  responsible 
for  the  safety  of  others.  It  is  hard  to 
believe  that  we  can  have  a  drug  bill 
before  us  today  that  does  not  contain 
provisions  for  random  testing  for 
those  who  are  responsible  for  the 
safety  of  others.  So  while  I  commend 
the  chairman  and  the  ranking  minori- 
ty member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  as  well 
as  the  others  responsible  for  this  bill,  I 
hope  that  we  will  adopt  many  of  the 
amendments  that  will  be  offered  in 
the  course  of  its  consideration. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
8  minutes  to  the  distinguished  gentle- 
man from  Michigan  [Mr.  Dingell], 
the  chairman  of  the  Committee  on 
Energy  and  Commerce,  and  I  ask 
unanimous  consent  that  he  be  allowed 
to  yield  blocks  of  his  time  to  other 
Members. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  thank  my  beloved 
friend,  the  gentleman  from  New  York 
[Mr.  Rangel]  for  this  among  many 
other  courtesies  which  he  has  so  gra- 
ciously shown  me  during  our  long  and 
close  friendship  and  service  here 
today. 

Mr.  Chairman,  the  bill  before  the 
House   today   represents  a  continued 


response  from  the  Congress  to  the  es- 
calating costs  to  our  society  caused  by 
illegal  drugs.  Nowhere  are  those  costs 
more  obvious  than  In  the  human  lives 
that  are  damaged  and  destroyed  by 
drug  use. 

The  provisions  of  this  bill  as  report- 
ed by  the  Committee  on  Energy  and 
Commerce  respond  to  the  Increased 
needs  for  drug  abuse  prevention,  for 
treatment,  for  rehabilitation,  and  for 
efiication.  Within  title  X.  the  commit- 
tee has  reauthorized  the  substance 
3'>use  programs  within  its  jurisdiction 
at  significantly  increased  levels,  in- 
cluding $100  million  to  help  eliminate 
the  waiting  lists  at  clinics  for  rehabili- 
tation. The  committee  has  implement- 
ed the  recommendations  of  the  Presi- 
dent's AIDS  Commission,  and  has  es- 
tablished a  bloc  grant  program  to  the 
States  and  to  localities  for  the  treat- 
ment and  prevention  of  AIDS  through 
IV  drug  use. 

The  committee  has  also  included  leg- 
islative language  to  ensure  that  lab- 
oratories which  conduct  workplace 
drug  testing  are  held  to  the  highest 
standards  of  accuracy.  Our  committee 
has  gone  into  this  question  in  consid- 
erable detail  in  connection  with  hear- 
ings held  before  the  Subcommittee  on 
Oversight  and  Investigation.  There. 
Mr.  Chairman,  we  have  found  that 
through  careless,  slovenly  and  disin- 
terested work  by  laboratories  that 
honorable  and  decent  citizens  are  de- 
stroyed. Their  earning  capacity  is  re- 
duced, their  possibility  of  reemploy- 
ment or  employment  or  gainful  work 
are  virtually  eliminated,  and  the  abili- 
ty to  correct  the  wrong  done  through 
careless  and  slovenly  testing  or 
through  false  reporting  of  results  is 
not  only  impossible  to  correct,  but  is 
crushing  in  terms  of  its  impact  upon 
those  who  submit  to  these  testing  pro- 
grams. 

Surely  no  drug  testing  program  can 
have  merit  unless  it  assures  that  the 
test  is  fair  and  reliable  and  that 
wrongdoers,  if  such  they  be,  are  identi- 
fied, but  that  innocent  men  and 
women  are  protected  against  the  hide- 
ous consequences  of  improper  and  in- 
adequate testing.  This  Congress  must 
then  recognize  that  lives  can  and  will 
be  damaged  unless  the  Congress  re- 
quires that  the  highest  possible  care 
be  used  in  connection  with  falsely 
positive  random  drug  testing. 

I  would  urge  my  colleagues  to  sup- 
port the  bill.  I  would  urge  them  to 
support  the  provisions  of  title  X. 

Mr.  Chairman,  I  commend  my  col- 
leagues, the  gentleman  from  New 
York  [Mr.  Rangel],  distinguished 
chairman  of  the  committee,  and  I  am 
pleased  that  we  have  been  able  to 
work  so  fruitfully  with  him. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Dingell]  has  con- 
sumed 3  minutes. 


Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Arizona    [Mr. 

KOLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  5210.  Never  before  has 
a  more  complete  piece  of  legislation  to  fight 
drugs  been  introduced. 

We,  as  a  nation,  are  facing  what  may  well 
be  the  greatest  threat  we've  encountered  in 
200  years  of  nationhood.  We  are  seeing  the 
fabric  of  our  society  ripped  and  torn  by  drug 
abusers  and  drug  traffickers.  Many  have 
termed  our  tight  against  drug  abuse  and  the 
drug  trade  the  war  on  drugs.  I  think  this  Is  a 
legitimate  term  to  be  used— In  our  neighbor- 
hoods. In  our  schools,  Indeed  even  In  our 
homes,  the  fight  against  drugs  truly  Is  a  war. 

In  this  war,  we  need  to  craft  a  four-pronged 
attack.  First,  we  must  work  with  Mexico  and 
our  other  l^tln  American  neighbors  to  stem 
the  flow  of  drugs  being  produced  and  shipped 
Into  our  country.  On  this  front  we  must  not 
only  strengthen  the  patrols  of  our  borders,  but 
we  must  help  provide  economic  assistance  to 
promote  development.  With  alternative  Indus- 
tries available  for  people  to  earn  an  honest 
living,  the  drug  industry  becomes  less  attrac- 
tive. 

Next  we  must  turn  our  attention  to  stenrt- 
ming  the  supply  Internally.  Tougher  enforce- 
ment measures  for  existing  laws  must  be  put 
Into  place.  Drug  pushers  and  kingpins  must 
understand  the  seriousness  whith  which  their 
menace  Is  viewed.  Penalties  must  t>e  sure, 
strict,  and  swift,  and  our  law  enforcement 
community  must  be  given  the  resources  they 
need  to  Implement  these  measures. 

Third,  we  need  better  education  for  children 
and  families  to  warn  against  the  dangers  of 
drugs.  We  need  to  give  our  children  the  weap- 
ons they  will  need  in  this  war — an  understand- 
ing that  drug  use  Is  wrong,  as  well  as  a  pros- 
pect of  a  brighter  and  promising  future,  a 
future  where  drugs  are  not  Involved. 

Finally,  we  need  better  and  more  programs 
to  help  the  casualties  of  this  war,  the  Individ- 
uals who  have  become  prisoners  to  the  addic- 
tion of  drugs  and  their  families  and  friends. 
We  need  to  provide  the  help  needed  to  break 
these  addictions,  to  turn  a  broken  home  Into  a 
family,  and  an  Individual  dependent  on  society 
Into  a  contributing  member  of  the  community. 
We  must  provide  this  help,  and  then  enlist  the 
aid  of  these  Individuals  to  help  In  the  efforts  to 
educate  others  against  the  dangers  of  drugs. 

H.R.  5210  has  provisions  to  address  each 
of  these  areas.  This  bill  would  establish  a  mul- 
tilateral strike  force  that  will  enable  the  United 
States  to  join  with  other  nations  to  wage  war 
on  the  drug  problem.  As  the  Representative  of 
a  border  State,  I  believe  that  combining  our 
antidrug  forces  with  Mexico  and  other  nations 
offers  a  constructive'  way  to  meet  this 
common  threat.  We  will  be  able  to  eliminate  il- 
licit crops,  prevent  the  laundering  of  drug 
money,  and  launch  assaults  on  drug-trafficking 
bases  and  staging  areas.  Such  a  multilateral 
drug  strike  force  Is  also  essential  If  we  are  to 
capture  drug  runners  who  move  back  and 
forth  across  International  borders  virtually  at 
will.  A  multilateral  strike  force,  with  joint  air 
surveillance  and  apprehension  operations  be- 
tween Mexico  and  the  United  States,  staffed 
by  crew  members  from  both  countries,  would 


facilitate  pursuit  of  traffickers  who  retreat 
across  the  t>order,  and  ease  corx^erns  atx>ut 
territorial  sovereignty. 

H.R.  5210  also  reaffirms  our  support  for  the 
highly  successful  Assets  Forfeiture  Program,  a 
program  vital  to  boosting  our  enforcement  ef- 
forts. This  program  provides  financial  Incen- 
tives for  State  and  local  law  enforcenient  to 
get  more  involved.  A  percentage  of  the  prop- 
erty seized  in  a  drug  bust  will  go  to  State  an6 
local  law  enforcement  agencies.  They  in  turn 
can  dispose  of  them  to  raise  nx>ney  to  sup- 
port antidrug  efforts. 

I'm  pleased  by  the  assistance  this  bill  pro- 
vides for  the  Tohono  O'odham  Tribe  of  Arizo- 
na. With  their  tribal  lands  along  'he  Mexican 
border,  the  Tohono  O'odham  Tribe  needs  the 
assistance  this  bill  provides  for  Investigating 
the  controlling  drug  trafficking.  Specifically, 
this  bill  earmarks  $500,000  for  drug  enforce- 
ment on  the  Tohono  O'odham  Reservation. 

In  addition,  H.R.  5210  greatly  expands  our 
programs  available  to  educate  our  youth  and 
families  in  risk  against  the  threat  of  drugs. 
Grants  made  to  public  and  nonprofit  private 
agencies  will  help  In  the  development  of  ef- 
forts to  prevent  and  reduce  gang  involvement, 
programs  to  provide  counseling  and  rehabilita- 
tion for  drug  and  alcohol  abuse,  and  otf>er 
programs  to  provide  support  and  assistance 
programs.  Ultimately,  It  will  be  these  educa- 
tional efforts,  and  the  involvement  of  private 
citizens  that  will  result  In  our  victory  In  this 
war. 

H.R.  5210  Is  the  result  of  many  hours  of 
work,  by  many  individuals,  and  a  commitment 
to  achieve  a  common  goal.  All  who  have  been 
Involved  In  crafting  this  bill  are  to  be  com- 
menced. With  some  final  amendments  arnJ  re- 
finement to  be  completed  during  these  next 
few  days,  H.R.  5210  will  be  an  outstanding 
bill,  the  legal  cornerstone  of  our  war  against 
drugs.  I  urge  my  colleagues  to  support  the 
legislation.  Let's  make  America  drug  free. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  nothing  is  more  im- 
portant than  our  war  on  drugs,  and 
this  new  bill  is  a  big,  big  step  in  meet- 
ing the  problems  that  we  have  with 
both  the  users  as  well  as  those  produc- 
ers. 

Drugs  are  causing  a  severe,  terrible 
decay  in  our  society,  and  we  must  stop 
this  decay.  It  is  destroying  our  youth, 
corrupting  our  law  enforcement,  sepa- 
rating and  destroying  families. 

This  bill  will  go  a  long  way  in  pre- 
venting some  of  those  things  from 
happening.  But  we  must  have  the 
courage,  each  and  every  one  of  us,  to 
do  what  we  can  to  stop  the  recreation- 
al use  of  drugs  in  this  country.  We 
must  cut  off  the  supply  and  certainly 
we  must  cut  off  the  demand.  This  bill 
will  help  us  do  that. 

But  this  legislation  is  absolutely 
worthless  unless  we.  the  Congress, 
keep  our  commitments  to  those  to 
whom  we  said  we  would  do  something 
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for  those  to  whom  we  have  been  com- 
mitted. We,  the  Congress,  made  com- 
mitments m  1986.  Just  about  this  time, 
Just  shortly  before  the  election  with 
an  antidnjg  abuse  bill.  It  was  a  very 
fine  bill.  But  we  reneged  on  those  com- 
mitments, I  and  we  reneged  on  those 
promises.  We  cannot  do  that  again. 

Those  that  we  reneged  on  the  most 
were  our  first  line  of  defense  agsdnst 
the  drugs  In  our  streets,  the  local  law 
enforcemeht  officers.  We  told  them  we 
would  helb  them,  we  would  supply 
them  with  the  funds,  and  we  told 
them  we  [would  give  them  certain 
amoimts  of  money  to  do  their  Job,  and 
we  did  the  first  year.  The  second  year 
we  cut  mo!  it  of  it  out.  and  this  year  we 
are  only  gl  /ing  them  about  $70  million 
of  the  $280  million  that  they  were 
promised.  | 

These  people  need  the  help  from 
this  Congness  and  must  have  the  com- 
mitment to  do  it.  We  can  blame  every- 
body else,  we  can  blame  administra- 
tions, thisj  one,  previous  culministra- 
tions.  we  dan  blame  the  churches,  we 
can  blame]  the  families,  but  this  Con- 
gress still  pas  a  commitment  to  keep 
the  promlaes  that  it  makes,  and  it  has 
not  done  tnat  as  far  as  this  Congress- 
man is  coijcemed  to  our  local  law  en- 
forcement officers. 

Within  the  past  10  days  I  have  had 

licemen  gunned  down  in 

by  drug  dealers,  one  shot 

gh  the  heart.  He  Just  re- 

eritorious  award  a  month 

outstanding  work  fighting 

e  streets.  Another  one  was 

d  left  two  children  and  a 

e. 

y  colleagues  in  this  Con- 
gress are  wie  going  to  continue  to  allow 
this  to  happen?  I  do  not  think  we  can. 
We  all  haye  a  responsibility,  both  the 
Congress  iind  the  American  people, 
and  tf  the  American  people  want  to 
stop  the  siourge  on  our  society,  they 
are  going  ,o  have  to  take  the  solemn 
pledge  tha ,  they  want  to  do  something 
about  it,  tl  at  we  cannot  tolerate  recre- 
ational dn  gs,  we  cannot  have  the  use 
of  drugs  in  our  families. 

Most  of  t  he  people  that  come  in  con- 
tact with  lis  wUl  tell  us  that  certainly 
they  do  not  want  drugs  in  our  society. 
They  know  many  families,  all  of  us  do, 
that  have  been  touched  by  this  terri- 
ble thing. 

I  will  tell  my  colleagues  this  day  as 
we  are  gong  to  pass  this  legislation 
that  it  will  do  what  we  want  it  to  do  if 
we  will  mske  it  work  and  the  Ameri- 
can people  will  make  it  work. 

Mr.  RAN  GEL.  Mr.  Chairman.  I  yield 
2  minutes  |to  the  distinguished  gentle- 
man from  Arkansas  [Mr.  Alexander]. 

Mr.  ALEJXANDER.  Mr.  Chairman,  I 
gentleman  from  New  York 
for  yielding  time  to  me. 

Mr.  Cha  rman,  I  rise  to  support  the 
l,e  and  his  committee  have 
t3    the    Congress.    Like    all 
Members,  :  learned  about  the  severity 
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bill  that 
brought 


of  the  drug  problem  in  my  district 
during  my  first  term  when  I  observed 
drugs  being  available  freely  in  the  col- 
leges. Twenty  years  later,  the  same 
drugs  are  now  available  in  high 
schools  and  in  the  elementary  schools. 

D  1615 

This  bill  is  welcome.  It  provides 
tough  laws  and  money  for  enforce- 
ment and  education.  I  am  grateful  for 
the  leadership  of  the  gentleman  from 
New  York  [Mr.  Rangel],  the  gentle- 
man from  Florida  [Mr.  McCollum] 
and  all  the  Members  of  the  committee 
who  have  contributed  to  this  effort. 

They  bring  us  a  comprehensive  bill 
that  provides  hope  to  attack  the  drug 
problem  in  America. 

Mr.  Chairman,  I  have  one  tunend- 
ment  that  I  think  would  improve  this 
bill.  No.  32,  which  would  promote  co- 
operation among  the  various  agencies 
of  the  executive  branch.  Perhaps  some 
of  you  observed  about  6  weeks  ago 
that  the  head  of  the  DEA  wrote  let- 
ters to  General  Manuel  Noriega  con- 
gratulating him  on  the  cooperation 
that  he  provided  us  in  our  war  on 
drugs  when  in  fact  Noriega  was  about 
to  be  indicted  for  complicity  and  for 
drug  r\mning  himself. 

Federal  agencies  need  to  cooperate 
with  one  another.  My  amendment 
would  establish  a  process,  a  procedure 
for  sharing  information  together  with 
safeguards  that  are  necessary  for  na- 
tional security,  counterintelligence 
and  for  investigations  of  drug  activi- 
ties. 

I  would  invite  the  Members  to 
review  my  amendment  and  I  hope  that 
they  will  support  it  when  it  is  present- 
ed. At  the  appropriate  time  I  will  ask 
for  consent  to  include  extraneous  ma- 
terial. 

Also,  I  discussed  my  aimendment  in 
detaU  and  inserted  various  documents 
relevant  to  this  subject  in  the  August 
11,  Congressional  Record. 

In  1972,  I  was  deeply  concerned 
about  the  problem  of  drug  abuse  that 
was  Just  beginning  to  trouble  my  State 
of  Arkansas.  I  organized  a  forum  on 
the  subject  of  drug  abuse,  and  experts 
from  all  over  the  country  attended  the 
event.  The  forum  was  held  at  Arkan- 
sas State  University  in  October  1972.  I 
would  ask  that  a  transcript  of  a  discus- 
sion session  of  that  forum  be  included 
at  this  point  in  the  Record. 

Drug  Pordm  at  Arkansas  State 
University.  October  1972 

Speaker  1.  Forrest  Baker.  Pharmacist 
from  Clinton,  discussion  leader:  I'm  the  re- 
porter for  group  one  and  we  really  didn't 
get  anything  definite  decided  except  maybe 
that  the  penalty  for  drug  possession  was  too 
high.  We  went  Into  deeper  things  like  sex, 
double  standards  and  things  like  that.  We 
really  got  involved  in  a  lot  of  things.  But 
one  point  we  thought  was  pretty  good  that 
was  brought  out  was  that  it  wasn't  really 
the  drug  that  was  so  bad,  it  was  the  person 
that  was  using  it.  That  his  standards  in  his 
mind  and  the  defects  of  his  mind,  you  might 


say.  were  wrong.  But  like  I  said,  we  didn't 
really  get  anything  decided  and  we  went 
Into  a  lot  of  different  fields. 

Narrator  (H.T.  Moore,  congressional  aide): 
Okay  group  two.  Incidentally,  the  discussion 
group  leader  In  group  one  was  Forrest 
Baker  a  pharmacist  from  Clinton  and  I  do 
want  again  to  thank  all  the  people  who  did 
lead  the  discussion  groups  for  us,  many  of 
them  came  long  distances.  I  don't  know  II 
any  of  you  know  where  Clinton  Is,  but  as 
they  say  there  is  no  way  to  get  there  from 
here,  but  Forrest  did  come  over  and  others 
did  also  tind  at  their  own  expense  and  every- 
thing. We're  greatly  appreciative.  Group 
two  was  led  by  Sergeant  Roven  Andrews  of 
the  Forrest  City  Police  Department.  E>onna 
Ford  Is  going  to  report  for  them. 

Speaker  2.  (Donna  Ford):  I'm  E>onna  Ford 
and  I'm  from  Paragould.  In  our  group  we 
did  all  agree  that  there  is  a  problem  and  we 
discussed  that  If  alcohol  is  legal  then  why 
shouldn't  marijuana.  But  most  of  them  de- 
cided that  there  should  be  stricter  laws  on 
drug  abuse.  That's  not  necessarily  my  feel- 
ings, but  the  majority  of  the  people  in  our 
groups'  feelings.  We  think  that  drugs  affect 
everybody  in  different  ways.  WeU  mostly, 
everybody  thought  that  there  should  be 
stricter  laws  on  drug  abuse.  We  came  to  the 
conclusion  that  one  of  the  solutions  to  drug 
abuse  should  be  more  education  for  the  par- 
ents. One  person  in  our  group  stated  that 
you  can't  teach  an  old  dog  new  tricks  but  I 
think  he  later  decided  that  everybody 
should  be  taught  about  drugs.  They  start 
with  younger  children  like  In  grade  school 
and  they  should  be  taught  by  their  parents. 
In  order  for  their  parents  to  teach  them 
this  they  should  have  better  education. 
Some  agreed  that  parents  should  be  literal- 
ly made  to  go  to  a  class  on  drugs  and  they 
should  be  taught  about  it  so  they  can  relate 
to  their  children  about  it  and  set  their  chil- 
dren in  what  they  think  is  the  right  direc- 
tion. Whether  the  children  do  that  or  not 
it's  their  own  opinion,  I  mean  their  own  .  .  . 
well  their  own  .  .  .  they  can  do  what  they 
want  but  yet  the  parents  should  be  taught  I 
think,  myself,  all  about  drugs  so  they  can 
better  understand  it  so  they  can  teach  their 
children  and  set  their  children  on  the  right 
paths  that  they  think  is  right  for  them. 
Whether  they  go  down  the  path  or  not  is 
their  own  decision  and  well  basically  the 
conclusion  we  reached  is  that  there  should 
be  better  education  for  everybody  on  drug 
abuse.  Stricter  laws,  not  like  death  penalties 
for  one  marijuana  cigarette  if  you're  caught 
with  it.  I  myself  think  that  if  alcohol  is 
going  to  be  legal,  why  shouldn't  marijuana 
because  alcohol  basically  has  the  same 
effect  on  you  as  marijuana  and  if  you're  not 
going  to  drink  alcohol  you're  going  to  smoke 
marijuana  and  If  you're  not  going  to  smoke 
marijuana  you're  going  to  drink  alcohol.  We 
discussed  to  about  prohibition  time  when- 
ever there  were  bootleggers  and  everything, 
people  couldn't  buy  alcohol  but  they  could 
get  it  from  the  bootlegger.  Well  If  marijua- 
na isn't  going  to  be  legalized  it's  still  going 
to  be  around  because  the  people  that  want 
it,  are  going  to  get  it,  whether  it's  going  to 
be  legal  or  not  and  it's  going  to  be  there. 
Well  this  way  should  almost  stop  it,  I  mean 
you  know  you  can  get  the  ring  leaders  of  it 
and  everything  and  have  real  strict  laws. 
Some  people  are  going  to  have  It  whether 
they  want  you  to  or  not  and  I  feel  that  it's 
going  to  be  there,  and  if  it's  there  it's  going 
to  be  used,  it's  going  to  be  abused  and  I  see 
no  way  that  It  can  be  completely  stopped.  I 
think  it  should  be  legalized  if  alcohol  is 
going  to  be  legal  too.  If  marijuana  Is  not 


going  !  !  be  legal,  I  think  alcohol  should  be 
ruled  jut  too.  But  then  there  you  have 
there  Is  going  to  be  bootleggers,  there  are 
going  to  be  people  selling  marijuana  secret- 
ly. Well  that's  my  opinion  but  that's  not  our 
group's  opinion,  our  group  thinks  that  there 
should  be  stricter  laws  because  if  there  are 
stricter  laws  that  people  will  not  want  to  get 
caught  and  go  to  prison  ten  or  twenty  years 
for  being  caught  with  a  little  marijuana, 
and  they  think  it's  going  to  make  people  not 
want  to  use  it  because  of  these  penalties  but 
still  it's  going  to  be  around  and  then,  like  I 
said,  our  solution  to  the  problem  is  better 
education.  Thank  you. 

Speaker  3.  Fred  Rogers,  Arkansas  College, 
Batesville:  Our  group  came  to  the  conclu- 
sion that  everyone  was  from  a  rural  area, 
well  just  about  everyone,  and  no  one  knew 
enough  about  drugs  to  really  talk  about  It 
and  so  we  decided  that  there  were  a  lot  of 
myths  about  drugs  that  people  believe  and 
the  way  to  get  rid  of  these  myths  and  get 
people  to  know  what  the  drugs  were  is 
through  education.  That  was  the  initial 
thing  and  then  we  went  and  we  talked  about 
crime's  with  no  victim,  which  In  most  cases 
deals  with  marijuana  and  the  smoking  of 
marijuana.  We  decided  that  you  should  be 
allowed  to  have  marijuana  to  smoke,  there 
should  be  no  penalty,  I  mean  no  laws 
against  marijuana.  But  we  said  for  the  sell- 
ing of  marijuana,  there  should  be  laws  and 
there  should  be  licensed  pushers.  We  also 
started  a  dlcussion  about  heroin  and  metha- 
done program  we  decided  the  methodone 
program  was  more  or  less  like  a  crutch  and 
the  user  just  kept  going  and  going  and 
going.  We  said  that  there  should  be  more 
personal  relationship  and  that's  the  only 
way  you're  really  going  to  help  a  junky  is 
through  a  personal  relationship  with  them, 
an  intimate  relationship,  not  so  much  a 
sexual  relationship  but  an  Intimate  relation- 
ship. We  decided  it  wasn't  working  and  we 
were  trying  to  come  up  with  ways  how  we 
could  more  or  less  give  ourselves  to  get  help 
for  the  Junky  and  we  decided  that  it  wasn't 
working  If  he  Just  came  up  to  you  and  asked 
you  for  help  because  a  lot  of  people  are 
afraid  of  the  stigma  of  someone  who's  a 
Junky  coming  up  to  you  and  you  being  asso- 
ciated with  them.  We  said  there  should  be 
centers,  which  there  are  not  enough  of 
them  and  the  only  people  who  you're  going 
to  be  able  to  help  are  the  people  who  want 
to  be  helped.  You  can't  help  anyone  who 
doesn't  want  to  be  helped  and  we  decided 
that  is  no  need  to  try  and  help  anyone  on 
marijuana  because  that's  ridiculous.  They 
don't  need  the  help.  I  mean  there  Is  no  help 
to  be  given.  Heroin  addicts,  we  said  that 
they  can  be  cured,  if  they  want  to  be  cured, 
but  you  can't  force  them. 

Narrator:  Next  is  group  four,  Diane  Ste- 
vens. Group  four  was  led  by  Mr.  Robert 
Tumlman. 

Speaker  4.  Diane  Stevens:  Our  group  was 
lead  by  Mr.  Robert  Tumlman  and  I  am 
Diane  Stevens  from  Imboden  and  we  talked 
about  the  extent  that  drugs  are  being  used 
and  we  all  came  to  agree  that  nobody  really 
knows  what  extent  in  each  area  that  drugs 
are  being  used,  and  that  three  times  as 
many  people  are  being  killed  by  drinking 
and  driving  than  there  are  in  the  wars.  On 
the  penalties  for  drug  use.  we  decided  that 
they  weren't  harsh  enough,  that  they 
should  be  stricter  and  aU.  The  drug  stores 
and  drug  pushers  and  people  who  use  drugs 
are  the  ones  that,  well  that's  where  we  get 
drugs  from  and  we  thought  the  penalty 
should  be  stricter  on  these.  In  the  general 
public,  we  don't  think  they  know  enough 
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about  drugs  and  we  think  everybody  should 
know  more  about  drugs  and  should  learn 
about  them  and  tell  their  children  about 
them  so  that  they  will  know  about  drugs 
and  pass  it  on  to  their  children  and  so  that 
there  will  be  less  drug  users  today. 

Narrator:  Group  number  five  is  led  by 
Butch  Bradley  from  Jonesboro.  Scott 
Melton  will  report  for  that  group. 

Speaker  5.  Scott  Melton:  I'm  also  a  staff 
member  at  Harbored  House  in  Paragould 
and  our  group  covered  quite  a  bit  of  ground 
and  we  came  out  with  I'd  say  maybe,  tliree 
or  four  basic  ideas  which  we  feel  need  work 
on  them.  One  is  to  stop  the  classifying  of 
the  casual  user  of  drugs  as  an  addict.  Now 
this  is  a  thing,  I  think,  which  the  general 
population  Is  definitely  guUty  of.  You  say  I 
smoke  one  marijuana  Joint  and  automatical- 
ly someone  will  come  up  to  you  and  say  al- 
right you're  a  Junky.  Then  you  go  on  the 
general  education  of  the  population  and  I 
think  the  community  falls  to  realize  that 
the  problem  is  there,  and  exactly  what  type 
of  education  it  will  take,  I  don't  know  but  it 
definitely  is  needed.  Also  that  most  people 
use  drugs  on  a  recreational  basis,  I  would 
say  about  95%  of  them  do  and  they  still 
function  In  society.  They  have  a  Job.  take 
care  of  their  children  and  everything  else, 
and  yet  they  are  still  classified  as  drug 
users.  Also  on  the  drug  laws  there  needs  to 
be  more  of  the  appropriate  law  for  the  ap- 
propriate drug.  They  can  coincide  more,  like 
with  the  marijuana  laws  especially.  The 
laws  are  very  harsh  often  in  many  states 
and  somewhat  less  in  Arkansas  but  still 
harsh  and  I  think  they  need  to  be,  concern- 
ing this  particular  drug  when  it  is  not,  the 
way  you  feel  in  general,  that  bad.  One 
person  In  our  group  brought  out  a  real  fine 
thing.  I  thought,  on  statistics.  There  Is  too 
much  classifying  people  as  statistics.  Like 
you'll  say  20%  does  this,  5%  does  this  and  go 
on  through  that.  It's  going  to  have  to  be 
taken  on  a  more  individual  type  basis  to 
really  get  anything  done  towards  helping 
the  people,  especially  when  you  get  into 
your  hard  drugs  if  you  want  to  help  them. 
There  was  one  lady  In  our  group,  a  school 
teacher  and  I  think  I  Just  heard  her  giggle 
over  there,  ah  she  (can't  understand  tape) 
which  she  is  entitled  to  and  brought  out 
some  very  good  points  during  the  talk  and 
more  or  less  bounced  us  off  quite  a  bit  and 
we  enjoyed  having  her,  ah  that'll  be  it. 

Narrator:  Group  number  six  was  led  by 
Wayne  Jarvis  of  Rector.  Huth  Ward  wUl 
report. 

Speaker  6.  Thank  you.  I'm  also  from  the 
Harbored  House  In  Paragould  and  although 
group  six  talked  about  a  lot  of  things  in- 
cluding sex  but  that  was  trivial.  But  ah  to 
mention  what  we  did  talk  about  and  I'm  a 
realist,  I  don't  believe  in  statistics  or  other 
things  that  labels  or  what  ever  you  want  to 
call  It.  Communication  between  parent  and 
child  or  parent  and  son  and  daughter,  what 
ever  age  is  lacking  in  this  area  of  Arkansas. 
I  mean  the  parents  are  so  hung  up  on  all 
their  little  hard  headed  ways  and  their 
mixed  up  ways  you  know  be  proud  that  they 
won't  give  in  a  little  bit.  Children  are  also 
not  giving  In.  They  can't  sit  down  and  talk 
to  their  parents  either,  so  the  communica- 
tion between  parent  and  son  and  daughter 
and  ah  these  meetings  aren't  very  frequent 
and  they're  lacking,  they  really  are.  If  it 
happened  where  something  like  this  could 
happen  every  three  months.  If  everybody 
could  agree  on  it  and  get  it  out  In  the  open, 
I  mean  face  to  face  with  it,  get  down  to  the 
nitty-gritty  of  It  and  Instead  of  just  talking 
about  It.  going  about  It  or  what  ever  and  I 


feel  that  group  six  alone  did  not  really  get 
anything  other  than  the  communication, 
and  everything  else  was  just  bad  sUtistics, 
ah,  lack  of  knowledge  and  that's  about  it. 
Thank  you. 

Narrator:  Group  seven  was  led  by  Ruth 
Hutchison  of  Paragould  and  Tina  Tinker 
from  Imboden  will  give  the  report.  Excuse 
me,  it's  Dena. 

Speaker  7.  My  names  Dena  Tinker  and 
I'm  from  Imboden  and  our  group  seemed  to 
think  that  the  drugs  were  a  universal  prob- 
lem and  in  some  places  it  was  decreasing 
and  some  places  it  was  increasing  and  ah. 
marijuana  was  the  most  widely  used  drug. 
There  was  also  reports  of  LSD.  cocaine  and 
THC  and  ah,  the  opinion  was  that  the  pen- 
alty for  drugs  was  slightly  harsh  and  that 
they  should  be  sort  of  lightened  a  little. 
There  seemed  to  be  some  sentiment  that  le- 
galization of  marijuana  should  be,  and  the 
general  public,  they  think  that  well  drugs  Is 
Just  some  place  else,  it's  not  here. 

You  know  it  couldn't  happen  to  us  but  it 
can  and  it  does  and  then  ah  some  schools 
have  had  drug  programs  most  of  them  have 
and  they  seem  to  be  Ineffective  or  Just  very 
little  effective  at  all  and  ah,  that  there  is 
only  a  few  service  places  available  for  the 
addicts  that's  Hunnlngton  House  In  Jones- 
boro, Harbored  House  In  Paragould.  We 
thought  that  materials  on  drug  abuse  could 
be  Improved  by  making  them  more  realistic 
instead  of  Just  being  completely  down  and 
telling  them  oh.  It's  horrible.  It's  horrible 
then  they  go  and  talk  to  somebody  that's 
not  on  drugs  and  they  say  well  It's  really 
neat  you  know,  you  ought  to  try  It.  Well  you 
should  tell  them  the  whole  facts  about  It, 
and  that's  what  we  come  to  the  conclusion 
of. 

Narrator:  Group  number  eight  was  led  by 
Harry  Mains  of  Little  Rock.  Keith  Inman 
wlU  report. 

Speaker  8.  (Keith  Inman):  Our  group 
didn't  have  much  time  to  talk  about  the 
abuse  problem  really.  We  talked  about  some 
of  the  other  things  but  about  drugs,  some  of 
us  said  that  marijuana  should  be  legalized. 
It  would  possibly  make  the  drug  pure  and 
less  dangerous.  But  then  somebody  else  said 
there  should  be  education  before  It's  legal- 
ized and  then  let  them  make  up  their  own 
mind  whether  they  should  use  it  or  not  and 
let  the  government  stay  out  of  it,  other 
than  making  it  more  pure.  As  for  legaliza- 
tion, I  think  marijuana  should  be  legalized 
and  not,  or  at  least  not  such  a  harsh  penalty 
and  I  believe  that's  about  it.  I  think  if  you'd 
had  more  students  in  the  class.  In  our  dis- 
cussion group  we  could  have  gotten  more 
done. 

Narrator:  Group  nine  was  led  by  Carrie 
Rogers  of  Paragould  and  he  received  also 
the  dubious  honor  of  giving  his  own  report 
so. 

Speaker  9.  (Carrie  Rogers):  I  want  to 
know  why  I  was  the  only  group  leader  who 
got  stuck  with  making  his  own  report?  Our 
group  talked  about  what  drugs  are  being 
used  in  this  area  first.  We  all  agreed  that 
there  is  widespread  use  of  marijuana,  but 
this  is  not  the  problem,  the  problem  is  with 
harder  drugs  such  as  amphetamines,  barbi- 
turates. LSD,  and  there  is  not  much  use  of 
hard  narcotics  such  as  heroin  and  morphine 
In  this  part  of  the  country  yet.  Ah.  we  also 
felt  that  there  Is  too  much  emphasis  put  on 
the  use  by  the  teenage  group  and  not 
enough  by  adults,  not  legal  drug  abuse. 
Where  adults  go  to  their  doctors  and  get 
barbiturates  and  amphetamines  and  abuse 
them.  We  don't  think  there  is  enough  em- 
phasis put  on  this  problem  because  it's  not 
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leen  by  the  public.  We  also  dls- 
legalizatlon  of  marijuana.  Some 
of  the  pr^'s  for  legalization  were  that  It 
would  tak4  kids  out  of  the  drug  culture  and 
not  put  tfiem  in  contract  so  much  with 
harder  dnlgs  and  also  the  quality  of  the 
drug  would  be  controlled.  Some  of  the  con's 
against  it  J  were  that  there  is  not  enough 
known  yei  about  marijuana  and  that  it 
wotild  Just  be  another  problem,  like  we  have 
so  many  alcoholics  now,  we  would  Just  have 
a  lot  of  pdtheads  running  around.  We  also 
agree  that]  the  system  as  it  Is  doesn't  work. 
That  putting  people  in  JaU  is  not  the  answer 
to  the  problem  and  that  there  is  a  need  for 
some  kind  jof  counseling  service  after  people 
are  arrested  or  even  before,  and  some  kind 
of  professijnal  help  for  them  if  they  need 
it.  We  alsc  decided  that  a  lot  of  communi- 
ties fail  to  realize  their  problem  or  if  they 
do  realize  1 1  they  push  it  under  the  rug  and 
don't  want  to  deal  with  it  because  they  are 
afraid  it  might  be  their  kid.  We  also  decided 
that  when  they  do  face  up  to  the  problem, 
maybe  finl  out  that  their  kids  are  using 
drugs  they  deal  with  it  irrationally  without 
enough  edjication.  We  decided  that  one  of 
the  problebis  is  lack  of  communication  be- 
tween varous  people.  There  needs  to  be 
more  comi  aunlcatlon  between  parents  and 
children.  More  realistic  communication. 
Also  that  between  the  facilities  that  are 
trying  to  qelP  drug  users  such  as  Hunting- 
ton House  ^d  Harbor  House,  more  commu- 
nication b<tween  them  and  the  community 
people  thai,  help  and  law  enforcement  agen- 
cies. We  decided  that  ex-users  are  a  great 
help  In  dealing  with  the  problem  because 
they  do  kn  ow  what  they  are  doing  and  kids 
can  handl ;  their  own  problems,  if  their 
trusted  an<  I  their  given  the  chance.  We  also 
felt  that  tiere  is  Just  not  enough  services 
available  yet  and  that  more  community 
action  towi  rds  drug  abuse  Is  needed. 

Narrator    Group    ten    was    led    by    Bob 
Pranks  of  ^kansas  College  at  Batesville. 

Speaker 
about 
subject,  w( 
Our  group 
tions.    Piv '. 
should  be 
more 

ommended 
harsher 
that  all 
clared 
the  street 
ing  so 
record  for 
all  drug 
should  be 
tlon  is  w 
ents  and 
stand  mor« 
should  be 
excused 
life  is  a 
sort  of 
So  we  felt 
before   the>-e 
have  to  be 
commercials 
like  why 
like   that 
stuff  on 
hend 
published 
to  help 
drugs  which 

Narrator 
us.  He  is 
he's  the 


drujs 


p>ena  Ities 


phit 


for 

rat 

brlrg 


diugs 
cont  raband 


thut 


10.    Our    group    mostly    talked 
and  that  was  really  our  main 
didn't  get  on  sex  or  anything, 
has  several,  several  recommenda- 
people    felt    that    marijuana 
1  egalized.  that  there  should  be  no 
for  first  offenders  but  rec- 
counseling.  Penalties  should  be 
tl^Dugh  for  the  pusher.  Three  felt 
should  be  legalized  but  de- 
If  found  on  the  person  on 
( Lnd  recommended  he  get  counsel- 
there  would  be  no  criminal 
he  rest  of  his  life.  Our  group  felt 
c<  mmercials  even  anticommercials 
banned  and  we  feel  drug  educa- 
we  need  right  now,  so  the  par- 
I  he  young  people  would  under- 
of  why,  some  people  think  drugs 
1  egalized.  Some  people  need  to  be 
something  because  sometimes 
race  so  we  need  something  to 
us  down  off  of  it  now  and  then. 
'  Irugs  should  be  legalized  but  first 
are  all  these  commercials.   I 
careful  or  I'll  get  sued,  but  some 
opposing  drugs  or  anti  drugs 
have  to  call  it  dope  and  stuff 
should   be   abandoned   and   put 
thjere  that  Is  down  right  to  compre- 
Just  so  a  magazine  can  be 
md  everything.  We  need  things 
people  understand  more  about 
will  be  legalized. 

Our  Sth  panelist  has  now  joined 
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Drug  Abuse  Commission  and  he's  also  an 
advisor  to  the  Crowley's  Ridge  Development 
Council  Program  on  narcotics  and  drug 
abuse.  This  is  your  chance  now,  I'm  going  to 
get  away  from  the  microphone  and  I  think 
everybody  else  is  besides  you.  If  you  have 
questions  that  you  would  like  to  ask  of  any 
of  the  panelists,  so  everyone  can  hear  you. 
know  what  your  question  Is,  will  you  please 
Just  come  to  the  mic'  there's  one  on  each 
side  so  you  can  kind  of  sneak  up  on  it  and 
you  can  ask  your  questions  directly,  again 
let  me  go  over  the  names  of  the  people  on 
the  panel  in  case  you  want  to  ask  them  di- 
rectly. Starting  first  Mr.  Gene  Raft,  Pros- 
ecuting Attorney,  C.L.  Stinette,  Administra- 
tor of  the  State  Drug  Abuse  Program,  Bern- 
nle  Red  with  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Doctor  Buckman  and 
Doctor  Smith.  Let's  see  who  can  ask  the 
first  question.  Let  me  ask  you  to  do  one 
more  thing.  Please  speak  directly  into  the 
mic',  that  way  everyone  can  hear  you. 

Question  1.  Ah,  Mr.  Raft,  I  believe  you're 
on  the  end.  You're  the  Attorney  General. 

Answer:  No,  I'm  not  the  Attorney  Gener- 
al. 

Question  1.  Prosecuting  Attorney.  Do  you 
believe  that  the  rap  for  the  marijuana  drug 
law  is  too  strict  or  could  be  stricter,  or  do 
you  think  there  is  a  possible  way  it  could 
change  in  the  future,  near  future? 

Answer:  Let  me  answer  that  in  this  way.  I 
don't  know  how  many  of  you  are  aware  of 
this,  probably  most  of  you  are.  The  law  with 
rest>ect  to  the  state  of  Arkansas  was 
changed  the  last  time  the  legislature  was  in 
session.  As  a  lot  of  you  know,  there  are  some 
very  strict  laws  in  this  country  dealing  with 
simple  possession  of  marijuana.  For  exam- 
ple in  the  state  of  Texas,  for  simple  posses- 
sion of  marijuana,  unless  they  have  chafed 
It  recently,  you  could  receive  life  in  prison.  I 
think  that  we  all  probably  pretty  well  would 
agree  that  that  is  certainly  too  strict  a  law 
dealing  with  simple  possession.  I  think  the 
Arkansas  legislature  realized  that  and 
where  it  was  a  felony  prior  to  the  last  ses- 
sion it  is  now  a  misdemeanor  and  for  simple 
possession  of  msu-ijuana.  the  penalty  for 
that  is  up  to  one  year  in  the  county  Jail  and 
a  fine  not  to  exceed  $250.  Well  I  think  at 
first  blush  when  we're  thinking  in  terms  of 
those  maximums  that  I've  just  said,  we'd 
say  not  perhaps  that's  a  little  to  strict  too, 
and  I  think  In  most  cases  it  would  be  but  let 
me  say  to  you  and  I'm  fairly  famUiar  with 
what  I  think  most  prosecutors  do  within  the 
state  of  Arkansas.  Very  few  people  who  are 
picked  up  for  simple  possession  ever  receive 
anything  near  the  maximum  sentence.  As  a 
matter  of  fact  in  the  first  judicial  district 
which  I  represent,  the  bottom  five  counties 
which  would  be  the  First  Congressional  Dis- 
trict. Normally  a  person  for  simple  posses- 
sion of  marijuana  received  a  fine  of  $100 
and  cost  and  they  do  not  receive  any  jail 
time  whatsoever  and  do  not  go  behind  the 
jail  for  any  period  of  time.  I  think  as  far  as 
the  leniency  of  the  law  is  concerned  with  re- 
spect to  marijuana  that's  probably  about  as 
lenient  as  you're  going  to  get  as  long  as  it 
does  in  fact  remain  illegal  and  as  long  as 
there  is  some  penalty  placed  upon  it.  I  think 
at  the  present  time,  in  light  of  the  research 
that's  been  done,  the  inconclusive  nature  as 
it  rests  in  my  judgment  at  least  at  this  time 
with  respect  to  what  harmful  effects  if  any 
that  marijuana  has,  that  Arkansas  has  as 
well  as  in  light  of  the  law  dealing  with  the 
possession  of  marijuana  as  any  state  in  the 
union.  At  this  time  I  think  it's  a  proper  law. 
Does  that  answer  your  question?  I  presume 
It  does. 


Narrator:  Who's  next  with  a  question?  I 
know  you  people  have  lots  of  questions  to 
ask  and  this  Is  the  time  to  do  it. 

Question  2.  I'd  like  to  address  Just  any- 
body on  the  panel  that  can  answer  It.  Do 
you  know  how  many  people  we  have  in  Ar- 
kansas prisons  today  for  narcotic  violations? 
Can  any  of  you  answer  that  question? 

Answer  2.  (speaker  unidentified):  If  I  may 
gentleman,  I  don't  think  anyone  on  this 
panel,  unless  I'm  sadly  mistaken,  would  be 
in  a  position  to  answer  that  question  be- 
cause some  of  the  penalties  as  you  well 
know  are  felonies  and  they  would  be  incar- 
cerated In  the  Arkansas  Department  of  Cor- 
rections. Other  penalties  are  misdemeanors 
and  they  could  be  Incarcerated  in  any  Jail  in 
any  county  In  the  state  of  Arkansas,  which 
there  are  quite  a  few,  I  don't  think  any  of  us 
would  have  that  answer  for  you,  sir. 

Question  2.  (continued):  OK,  none  of  you 
know  that  answer.  This  rebuttal  for  pre- 
sumption law  that  was  passed  through  ev- 
erybody here,  which  becomes  part  of  Act 
590.  If  you  have  within  this  quantity.  It's 
considered  a  misdemeanor.  Is  that  correct? 

Answer  2.  (continued):  If  you  have  over 
that  quantity  It's  considered  a  felony  and 
the  presumption  Is  created  that  you  Intend- 
ed to  deliver  or  sell,  however  that  presump- 
tion Is  rebuttable. 

Question  2.  (continued):  Now  when  we  get 
to  this  hard  drug  hearing  Ed,  give  you  100 
milligrams.  Is  that  correct?  And  I'd  like  you 
all  to  rise  to  have  100  milligrams  of  heroin 
and  still  be  under  the  mlsdeameanor  law. 

Answer  2.  (continued):  You're  talking 
about  heroin? 

Question  2.  (continued):  That's  right.  Inci- 
dentally, I'm  from  Virginia. 

Answer  2.  (continued):  And  you  say  you're 
authorized  to  have  that?  No  sir.  you're  not 
authorized  to  have  less  than  that.  We're 
talking  about  the  difference  between  a  mis- 
demeanor and  a  felony. 

Heroin  has  no  legal  purpose  that  Is  recog- 
nized in  Arkansas  what  so  ever  at  this  time. 
If  you  have  any  heroin  on  you  It's  In  viola- 
tion of  the  law.  with  respect  to  what  law  it 
violates  would  be  the  amount  that  you  have 
on  you  and  that's  the  amount  that  if  you 
have  more  than  that  then  you  would  be 
charged  with  a  felony.  Any  amount  of 
heroin  would  be  In  violation  of  this  state. 

Question  2.  (continued):  If  you  had  100 
milligrams  or  less  it  would  be  a  misdemean- 
or Is  that  correct? 

Answer  2.  (continued):  That's  correct  as  I 
Interpret  it. 

Question  2.  (continued):  100  milligrams  as 
I  see  it  here  would  be  approximately  33 
doses  at  5%.  as  It's  broken  down  In  street 
value  of  approximately  $330.  An  this  opium 
3  grams  of  opium,  that's  approximately  50 
doses.  With  the  morphine,  tncidently  I  have 
this  all  broken  down  by  druggist  and  doctors 
and  so  forth  that  tells  just  the  quantities 
that  it  gives  you.  For  instance  on  Cocaine, 
you're  authorized  2  grams  or  less  and  stUl 
be  a  misdemeanor.  That  2  grams  has  the 
street  value  of  $400  and  40  doses.  Now  I 
have  no  fault  with  the  marijuana  tuid  I 
don't  believe  that  a  user  with  4  or  5  ciga- 
rettes and  Is  picked  up  should  be  sent  to  any 
prison.  I  don't  think  he  should  be  given  a 
year  in  jail,  which  they  can  give  you  know, 
for  the  possession  of  It.  but  then  I  think 
some  of  these  things  are  ridiculous.  The 
quantities  that  is  considered  under  the  pre- 
sumption law.  because  It  gives  a  license,  as  I 
see  it.  to  the  pusher.  What's  to  keep  the 
pusher  If  he's  pushing  this  particular  Item 
here,  let's  say  cocaine,  to  stay  within  $400 
street  value.  Go  to  his  catch  or  his  stach  or 


whatever  you  want  to  call  It.  take  that 
amount  or  that  quantity  with  him  and 
unless  you  actually  catch  him  making  a 
transaction  or  sell  all  you  have  him  for  Is  a 
misdemeanor.  To  a  law  enforcement,  that's 
far  too  much  and  I'd  like  to  know  the  panels 
feelings  on  that  and  the  peoples  feeling 
here.  Know  I'm  not  for  taking  a  user  and 
putting  him  in  Jail  at  all  but  the  pusher  I 
have  no  sympathy  for  him  and  I  feel  he  is 
the  person  we  have  to  get  to. 

Narrator:  If  we  could  have  a  comment 
from  any  of  the  panelist.  I  think  that's  what 
we're  after  here.  Mr.  Redd  is  head  of  the 
BMDD. 

Answer  2.  This  Is  naturally  state  law  and 
not  the  federal  law  that  I  would  be  involved 
with,  but  well,  we  do  get  involved  with  state 
law  quite  often.  I  think  there  are  some  dis- 
crepancies in  the  way  the  rebuttable  pre- 
sumption law  was  written,  I  think  some 
amounts  were  set  if  they  are  going  to  have  a 
rebuttable  presumption  section  which  I'm 
not  in  full  agreement  with  in  the  first  place, 
but  if  they  do  I  think  they  should  be  more 
equal  in  the  amount.  Some  of  the  amounts 
are  like  Chief  Hanley  stated,  approximately 
$400  worth  of  drugs,  others  are  $2  worth  of 
drugs  and  I  don't  think  that's  a  fair  equa- 
tion. That's  about  the  only  thing  I  have  to 
comment  on. 

Second  spokesman  for  same  question:  Let 
me  say  to  you  to  broaden  that  chief,  if  I 
may,  the  state  legislature  now  in  their  com- 
mittees are  discussing  that  problem  that 
you  have  Just  raised  and  that's  with  respect 
to  the  disproportion  amounts  involved  with 
respect  to  the  various  drugs.  Their  viewing 
the  rebuttable  presumption  in  two  lights. 
Their  viewing  It  in  the  street  sale  light 
which  you  mentioned  but  their  also  viewing 
that  with  respect  to  how  dangerous  that 
particular  drug  is.  There  is  some  thought  in 
Arkansas  advanced  by  some  groups  and 
some  legislators  that  when  you  are  dealing 
with  hard  drugs  such  as  heroin  that  that 
should  be  classified  as  a  felony,  because  it 
has  no  known  medical  use  and  the  addictlve- 
ness  of  heroin  is  beyond  question. 

Narrator:  It  might  be  helpful  If  maybe 
Doctor  Smith  could  comment  on  the  use  of 
smaller  dose  and  larger  doses. 

Doctor  Smith:  Well  I  don't  know  that  I 
could  add  much  to  what  has  been  said  that 
except  that  when  they  made  this  up  that 
probably  some  p>eople  weren't  to  famUiar 
with  how  these  dosages  go  and  so  It  just 
seemed  reasonable  like  most  laws,  so  I 
would  say  the  discrepancy  certainly  exist 
but  is  probably  very  innocently,  someone 
making  up  the  law  that  didn't  know  the  dif- 
ference between  heroin  and  marijuana  too 
much.  It  probably  will  be  cleared  up  and  I 
think  the  next  legislature  will  probably 
close  that  gap  a  little  bit. 

Narrator:  Thank  you  Doctor  Smith. 

Question  3.  In  attendence  to  one  of  the 
discussion  groups.  I  was  pleased  to  be  a 
spectator.  One  of  the  groups  indepth  as- 
pects of  that  particular  group  was  the  moti- 
vation behind  the  participant  in  drug  abuse. 
Though  the  expert  of  that  particular  group 
felt  like  that  it  was  not  such  a  thing  as  peer 
group  pressures.  Many  in  the  group  ex- 
pressed that  it  was.  Such  a  thing  as  what  I 
and  my  late  terminology  would  call  this  re- 
bellion against  authority  in  many  instances 
prompted  this  kind  of  thing.  I  would  like  to 
ask  Doctor  Buckman  on  the  basis  of  his  ex- 
pertise and  life  background  if  he  would  com- 
ment on  that,  how  he  views  this  as  It  effects 
drug  abuse. 

Answer  3.  That  honestly  is  yes  and  no. 
There  are  numerous  motivations  for  drug 


abuse  and  for  any  one  person  there  may  be 
at  least  one  dozen  reasons  why  he  or  she 
will  abuse  drugs.  Each  one  of  those  reasons 
is  valid.  You  can  be  n-ore  dogmatic  about 
why  a  certain  person  may  be  finished  up  on 
a  certain  drug  because  he  seeks  a  special 
type  of  relief  of  oblivion  or  psychedelic  ex- 
periences. The  general  question  of  drug 
abuse,  many  motivations,  certainly  peer 
group  pressure,  certainly  the  need  to  rebel 
and  they  need  to  be  caught,  to  be  punished, 
to  be  an  escape  goat,  to  be  a  martyr,  to  pro- 
voke. Those  are  the  more  valid  reasons 
maybe  to  explore  to  understand,  I  don't 
think  I  can  really  answer  It  any  other  way. 
Many  motivations  for  every  abuser.  Some 
are  socially  determined,  also  people  conform 
to  our  sterotypes  quite  often  and  I'd  like  to 
back  track  if  I  may  to  the  last  question.  I 
think  the  difficulties  we  were  discussing  just 
now.  same  as  with  motivation.  The  motiva- 
tion in  those  who  want  to  use  and  abuse  and 
the  motivation  In  those  who  want  to  stop  it 
and  the  difficulty  here,  is  trying  to  legislate 
for  public  and  private  morality.  It's  a  ques- 
tion of  opinions  and  a  constantly  changing 
situation.  I  think  I  would  be  Interested  if 
legislators  were  asked  to  write  opinion  when 
they  change  the  law  and  say  why  they  de- 
creased the  penalty.  In  the  same  right  the 
judges  have  to  write  opinions.  It  would  be 
very  enlightening  I  think. 

Speaker  for  same  question:  Let  me  add 
something  to  that  too,  you  know  It  seems  to 
us  In  Memphis,  we  have  been  sort  of  study- 
ing these  problems  for  about  two  years 
there.  We've  gone  through  two  different 
phases  and  I  certainly  agree  that  there  are 
many  causes.  At  first  we  start  out  with  a  lot 
of  abusers  with  something  we  call  a  counter 
culture.  There  were  very  visibly  dressed  In 
different  ways  if  were  talking  about  drop- 
ping out  and  so  on  and  so  forth.  So  the  first 
about  two  years  or  two  and  a  half  years  ago 
in  Memphis,  most  of  the  drug  use  was  con- 
fined to  this  group  of  people.  Today  that's 
not  true  anymore,  it's  moved  into  the  sub- 
urbs In  the  middle  class.  Probably  you've 
noticed  In  or  on  most  college  campuses,  you 
don't  quite  have  the  disagreement  with  col- 
lege policies  we  had  before  but  I  would  say 
that  talking  across  time  the  problem  shifts. 
It  used  to  be  everybody  says  the  drug  abus- 
ers are  somebody  else  but  our  experiences 
have  been  that  it  is  now  shifting  from  a 
rather  vocal  anti-establishment  group  to 
now.  the  thing  is  sort  of  like  hoola-hoop>s. 
We  find  probably  this  shift  is  certainly 
something  you  must  consider  when  you're 
trying  to  understand  what  motives  are  and 
how  to  deal  with  it.  We  studied  one  group 
that  one  of  crises  intervention  center  and 
also  all  the  people  that  came  in  on  bad  trips 
in  were  sitting  in  the  Memphis  hospital  and 
we  selected  at  random  about  forty  people 
and  we  found  for  example  they  were  really 
addicted  and  quite  often  more  than  50%  of 
them  were  psychotic  so  they  were  some- 
thing else,  there  was  a  great  history  before 
this  one  Instance  came  along.  So  It  is  a  very 
complex  situation  but  I  would  suggest  as  far 
as  Memphis  and  I  would  think  even  it  seems 
that  other  cities  you'll  find  a  little  change 
in  your  population  of  users  as  It  goes  along. 

Mr.  McCoLLUM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Lungren.] 

Mr.  LUNGREN.  Mr.  Chairman,  it  is 
comforting  to  see  there  is  much  bipar- 
tisan support  for  us  to  do  something, 
anything,  in  the  war  on  drugs.  The 
American  people  will  be  watching  to 


see  whether  what  we  do  is  actually  ef- 
fective. 

This  is  a  massive  comprehensive  bill 
attempting  a  comprehensive  approach 
to  the  problem,  but  I  would  like  to  im- 
derscore  what  I  have  said  before,  a 
comment  that  we  have  heard  from 
some  of  the  outside  who  have  been 
taking  the  brunt  of  some  of  our  criti- 
cism, some  in  other  countries  who  ba- 
sically said  they  will  work  with  us  to 
try  to  interdict  illegal  drugs  coming 
into  this  country  but  they  would 
expect  us,  as  the  consumer  nation,  to 
do  something  with  respect  to  the  con- 
sumers. 

We  cannot  actually  point  to  the  traf- 
fickers as  the  total  problem.  We  have 
to  recognize  that  a  good  portion  of  the 
problem  remains  within  our  borders, 
not  only  with  the  traffickers  within 
our  own  borders  but  with  the  users. 

Until  we  accept  the  responsibility 
that  individuals  make  individual  deci- 
sions and  that  individuals  should 
accept  the  consequences  of  those  deci- 
sions and  that  our  laws  wiU  make 
them  accept  the  consequences  of  those 
decisions,  we  will  not  truly  be  serious 
about  what  we  are  embarking  upon 
here  today,  which  is  to  eradicate  the 
problem  of  drugs  in  our  coimtry. 

Frankly  we  need  a  cultural  change, 
we  need  to  have  a  change  all  the  way 
from  the  entertainment  community  to 
the  floor  of  the  House  of  Representa- 
tives. We  must  say  to  our  young 
people  that  both  by  our  words  and  our 
deed,  illegal  drug  use  is  unacceptable. 

A  number  of  amendments  will  go  in 
that  direction. 

I  will  say  with  respect  to  the  last 
amenciment  mentioned  by  the  gentle- 
man from  Arkansas  [Mr.  Alexander] 
sometimes  issues  are  more  complex 
than  they  appear  and  sometimes  pre- 
senting a  bill  which  suggests  that  you 
should  share  more  broadly  the  infor- 
mation, even  raw  intelligence  informa- 
tion about  possible  illegal  drug  use, 
does  not  help  the  problem;  it  hinders 
the  solution  to  the  problem. 

Many  people  know  that  our  intelli- 
gence community,  involved  as  it  is 
around  the  world  with  a  whole  host  of 
requirements,  receives  information 
that  must  be  first  reviewed  and  must 
be  seen  as  to  its  credibility  and  that 
somehow  send  it  up  the  channel  imme- 
diately portends  political  problems 
across  the  board. 

Someone  would  have  to  be  blind  not 
to  realize  that  we  do  not  have  prob- 
lems with  leaks  both  on  this  side  of 
Pennsylvania  Avenue  and  the  other 
end  of  Permsylvania  Avenue. 

Think,  if  you  will,  if  we  had  more 
possibilities  for  leaks  of  raw  intelli- 
gence information  with  respect  to  ini- 
tial investigations  about  drug  dealings 
aroimd  the  world  whether  that  will 
help  or  that  will  hinder  our  efforts  to 
do  something  seriously  about  the 
problem. 
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One  of  the  major  problems  we  have 
Is  there  is  the  temptation  toward  the 
political  rither  than  the  substantive 
and  I  hop«  In  this  debate  we  will  know 
the  dlfferqnce  and  we  will  act  on  that 
difference. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  has  3 
minutes  romainlng  and  the  gentleman 
from  Michigan  [Mr.  Dingell]  has  5 
minutes  remaining. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  2  mil  lutes  to  the  gentleman  from 
Florida  [Mr.  Shaw] . 

Mr.  SH/ W.  I  thank  the  gentleman 
for  yleldlni  [. 

Mr.  Charman,  I  would  like  to  con- 
gratulate the  gentleman  from  Florida 
[Mr.  McCcLLUM]  as  well  as  the  gentle- 
man from  New  York  [Mr.  Rangel]  as 
well  as  all  of  the  others  in  this  House 
who  have  worked  together  to  speed  a 
most  important  bill,  and  the  bill  that 
is  going  toi  be  the  most  important  bill 
coming  ou|  of  the  100th  Congress. 

I  would  also  like  to  congratulate  the 
140  cosporsors  of  H.R.  4446  which  I 
filed  some  6  months  ago  because  of 
the  provlfions  that  had  been  lifted 
from  that  )ill  as  that  bill  in  fact  lifted 
from  othei  bills  to  put  together  a  very 
concise  an<  i  valuable  bill. 

This  bill  includes  such  things  that 
are  includ«d  in  H.R.  4446  such  as  the 
sense-of-th  e-Congress  against  legaliza- 
tion of  drugs;  the  drug  treatment  of 
pregnant  women  which  had  been 
beyond  th(  ir  grasp  until  now.  Moneys 
that  are  a)propriated  by  the  Federal 
Government  to  the  States  will  be 
available  t©  women  who  are  expecting 
babies  and  who  are  in  fact  addicted  to 
drugs.  It  s(!ts  up  an  international  nar- 
cotics task  force  which  is  most  impor- 
tant if  we  1  ire  going  to  attack  the  drug 
problem  al  the  source,  and  that  is  in 
the  source  :ountry. 

It  provic  es  for  the  suppression  of 
inte^atioral  narcotics  trade  as  one  of 
the  highest  and  important  foreign 
policy  objectives  of  this  country.  It 
provides  for  eradication  of  coca  plants 
and  it  goei  on  and  on  and  on.  There 
are  going  :o  be  a  number  of  amend- 
ments thai  are  most  important  and  I 
hope  the  Members  will  listen  very 
carefully. 

Unfortui  ately  the  procedure  that 
has  been  ;  ollowed  by  the  House  has 
not  allowed  for  hearings.  However, 
this  bill  ha  3  been  out,  it  has  been  stud- 
ied by  the  Members  and  their  staffs 
and  a  lot  of  very  important  amend- 
ments are  i  ;oing  to  be  offered. 

So  I  wculd  encourage  all  of  the 
Members  t )  listen  very  carefully  when 
these  amendments  come  to  the  floor, 
listen  to  the  debate,  stick  either  on  the 
floor  or  to  your  television  sets  so  that 
you  Itnow  Exactly  what  is  going  on  and 
we  can  intelligently  vote. 

One  of  tl  le  things  we  have  to  be  very 
careful  ab<  ut  is  we  do  not  use  this  bill 
as  a  vehic  e  to  weaken  existing  law. 


And  to  that  many  of  the  amendments 
will  be  directed. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  back  the  5  minutes  which  I  had 
remaining. 

Mr.  RANGEL.  Mr.  Chairman,  what 
is  the  time  situation? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Rangel]  has  5 
minutes  remaining  and  the  gentleman 
from  Florida  [Mr.  McCgllttm]  has  1 
minute  remaining. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Garcia]. 

Mr.  GARCIA.  Mr.  Chairman  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5210,  the  Omnibus  Drug  Initia- 
tive Act,  to  be  considered  here  today 
and  tomorrow.  Drug  abuse  has  become 
a  national  problem  of  crisis  propor- 
tions. During  the  last  25  years  there 
has  been  a  significant  Increase  in  drug 
abuse  In  the  United  States.  During 
this  same  time.  Congress  has  respond- 
ed with  increased  levels  of  spending  to 
help  combat  the  drug  problem.  Spend- 
ing has  risen  from  $82  million  in  1969 
to  approximately  $3.9  billion  and  $3.5 
biUlon  in  1987  and  1988  respectively. 

I  want  to  commend  Congressman 
Charlie  Rangel,  chairman  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  for  his  valuable  and  out- 
spoken leadership  in  our  war  on  drugs 
and  In  the  formulation  of  this  legisla- 
tion today.  I  also  commend  the  differ- 
ent House  committees  of  jurisdiction 
and  their  members  for  their  hard  work 
In  putting  together  this  legislation. 

We  can  all  be  proud  of  the  measure 
being  considered  here  today.  It  repre- 
sents a  strong  step  forward  in  our  war 
on  drugs  and  a  renewed  commitment 
to  eliminate  drugs  from  our  streets 
and  classrooms.  I  am  particularly 
proud  of  their  provisions  designed  to 
reduce  drug  abuse  among  our  young 
people  and  to  make  more  readily  avail- 
able drug  treatment  facilities  to  all 
those  in  need.  In  my  district  In  the 
South  Bronx,  the  Incidence  of  youth 
participation  in  drug  use  and  traffick- 
ing is  alarming.  I  therefore  support 
the  provisions  in  this  bill  that  attempt 
to  prevent  drug  abuse  among  our 
young  people  and  attempt  to  reach 
out  to  members  of  youth  gangs  and  ju- 
venile delinquents  to  bring  them  into  a 
more  productive  and  meaningful  life. 

After  World  War  II,  there  was  a 
sharp  Increase  In  the  use  of  heroin  in 
our  inner  cities,  and  more  recently, 
there  has  been  an  alarming  increase  in 
the  use  of  cocaine,  and  cocaine  deriva- 
tives, such  as  "crack"  and  "rock."  In 
New  York  City  alone,  there  are  an  es- 
timated 250,000  to  300.000  heroin  ad- 
dicts. Deaths  due  to  cocaine  abuse  in 
the  city  have  risen  from  7  in  1983  to  92 
in  1984,  196  in  1985,  and  287  In  1986. 
Deaths  due  to  AIDS  among  IV  drug 
users  has  risen  from  88  in  1983  to  293 
in  1984,  488  in  1985,  and  1,000  in  1986. 


Drug  arrests  In  New  York  City  are 
equally  telling,  rising  from  60,000  in 
1985  and  69.500  in  1986  to  over  80.000 
In  1987. 

Equally  alarming  is  the  fact  that  the 
Increased  use  of  drugs,  and  especially 
the  use  of  "crack,"  has  Involved  popu- 
lation groups  previously  not  associated 
with  the  problem.  This  of  course  in- 
cludes the  tragic  use  of  drugs  and  in- 
volvement in  drug  running  by  school- 
age  youth  and  adolescents.  Today,  the 
problem  has  reached  such  crisis  pro- 
portions that  it  comes  as  no  surprise 
when  we  hear  of  youngsters  in  gram- 
mer  school  Involved  In  drugs,  or  when 
we  hear  of  youth  gang  violence  and 
law  enforcement  fatalities.  This 
simply  cannot  be  allowed  to  continue. 
We  must  make  the  full  commitment 
necessary  to  eliminate  drugs  from  our 
society. 

The  Federal  strategy  In  the  war 
against  drugs  is  multifaceted.  It  In- 
cludes initiatives  to  reduce  the  supply 
of  drugs  through  drug  and  narcotics 
regulations,  and  international  control 
of  drug  production  and  trafficking.  It 
also  includes  initiatives  to  reduce  the 
demand  for  drugs  through  education, 
prevention,  treatment  and  rehab  pro- 
grams, as  well  as  programs  funding  re- 
search into  drug  dependency,  treat- 
ment and  prevention. 

The  first  major  drug  initiative,  the 
Anti-Drug  Abuse  Act  of  1986,  in- 
creased spending  by  $1.7  billion  for 
fiscal  year  1987.  This  Included  new  au- 
thorizations for  State  and  local  law  en- 
forcement and  Federal  drug  enforce- 
ment activities.  It  also  authorized  new 
international  narcotics  control  and 
drug  interdiction  activities,  as  well  as 
domestic  drug  abuse  education,  treat- 
ment and  research  programs.  Today 
and  tomorrow  Congress  will  consider 
an  omnibus  drug  bill  which  authorizes 
a  total  of  $6.1  billion  for  new  and  ex- 
isting programs.  This  figure  represents 
a  $2.1-billion  increase  over  amounts 
presently  provided  in  fiscal  year  1989 
appropriation  measures. 

This  new  bill  provides  much  needed 
funding  for  antidrug  abuse  education, 
treatment  and  prevention  programs.  It 
authorizes  $30  million  for  drug  abuse 
prevention  targeting  youth  gangs  and 
$15  million  targeting  runaway  and 
homeless  youth.  The  legislation  also 
authorizes  $15  million  for  a  National 
Youth  Sports  I*rogram  and  $10  million 
for  drug  abuse  education  in  WIC  pro- 
grams. I 

The  drug  bill  will  also  provide  fund- 
ing for  increased  law  enforcement  and 
drug  interdiction  activities.  It  author- 
izes $2.5  billion  for  a  variety  of  en- 
forcement and  correctional  programs 
in  the  Department  of  Justice,  and  pro- 
vides $346  million  to  the  Coast  Guard 
and  $1.2  billion  to  the  Customs  Service 
for  interdiction  efforts.  It  is  essential 
that  we  do  all  that  we  can  to  stop  the 
flow  of  drugs  into  our  country  and  to 


address  the  problems  associated  with 
drug  abuse  and  narcotics  trafficking. 

As  chairman  of  the  Subcommittee 
on  International  Finance,  Trade  and 
Monetary  Policy,  I  have  carved  out  a 
role  for  the  Exlmbank  to  make  loans 
to  democratic  governments  to  reduce 
the  production  of  drugs  within  their 
borders  and  the  shipment  of  drugs 
into  this  country.  I  also  recommended 
the  inclusion  of  a  discretionary  grant 
program  for  the  expansion  of  existing 
drug  treatment  facilities  and  a  special 
research  tmd  treatment  program  to  ad- 
dress the  growing  problem  of  Infant 
addiction. 

This  war  against  drugs  is  ongoing. 
We  are  not  nearly  done  and  therefore 
we  must  not  let  up  our  effort.  We 
must  work  toward  positively  Influenc- 
ing young  people  in  their  attitudes 
toward  Illegal  drugs  and  providing 
them  with  alternatives  that  will  lead 
them  Into  productive  lives.  No  level  of 
funding  or  amount  of  commitment  Is 
too  great  In  this  war  on  drugs— this 
fight  for  our  youth  and  our  future.  It 
requires  a  participation  by  all  of  us. 
Today  as  we  begin  the  debate  on  the 
Omnibus  Drug  Initiatives  Act  of  1988 
we  move  forward  in  our  war  against 
drugs.  I  urge  all  of  my  colleagues  to 
join  in. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
woman from  California  [Ms.  I*elosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  today  we  are  consid- 
ering a  comprehensive  drug  initiative 
in  an  attempt  to  find  a  solution  to  the 
crippling  effects  of  the  drug  abuse  epi- 
demic. This  legislation  would  create 
new  opportunities  for  drug  prevention 
and  treatment  programs  while  increas- 
ing Federal  assistance  for  law-enforce- 
ment efforts.  Congress  must  recognize 
that  the  time  has  come  to  find  new 
creative  approaches,  because  the  old 
ones  have  not  worked  in  combating 
our  drug  problems. 

My  own  district  of  San  Francisco  has 
experienced  an  unprecedented  rise  in 
drug  related  crime.  Over  the  last  5 
years,  we  have  experienced  a  439-per- 
cent increase  in  dangerous  drug  of- 
fenses, and  a  245-percent  rise  in  drug 
related  emergency  room  treatments. 
Since  1980,  the  bay  area  has  witnessed 
an  increase  of  over  400  percent  in  co- 
caine overdose  deaths.  Despite  our  (ef- 
forts, these  figures  continue  to  rise. 

We  must  work  to  develop  innovative 
programs  to  stop  drug  abuse.  One  such 
project  in  my  district  which  has  been 
very  successful  is  the  Delancey  Street 
project.  Delancey  Street  participants 
rid  themselves  of  drug  dependency 
while  acquiring  useful  job  skills.  The 
participants  are  currently  financing 
and  providing  80  percent  of  the  labor 
in  the  construction  of  their  new  home, 
the  Embarcadero  Triangle.  This  kind 
of  Innovative  project  should  be  en- 
couraged. 


The  city  of  San  Francisco  has  devel- 
oped a  plan  for  drug  prevention,  treat- 
ment, and  counseling  Intended  to  re- 
spond to  the  critical  drug  problem  in 
low-income  housing  areas.  I  believe 
that  this  plan  is  just  the  type  of  inno- 
vative program  this  bill  seeks  to  pro- 
mote. 

The  program  is  designed  as  a  series 
of  centers  to  be  located  in  public  hous- 
ing sites  throughout  the  city,  to  pro- 
vide multiple  drug  treatment.  Inter- 
vention, and  prevention  services.  The 
plan  Is  Intended  to  bring  to  the  Indi- 
vidual housing  site  all  the  necessary 
resources  to  organize  community  drug 
treatment  efforts,  to  provide  treat- 
ment, to  prevent  Juvenile  drug  use, 
and  to  Intervene  In  serious  drug  crises 
affecting  housing  projects.  Prevention 
strategies  and  interventions  would  be 
targeted  specifically  at  housing 
projects  and  other  low-Income  housing 
to  reduce  the  risk  of  drug  addiction  in 
those  populations. 

This  proposal  requires  multiple  sites 
throughout  the  city  because  experi- 
ence shows  that  success  in  one  single 
neighborhood  can  simply  shift  the 
problem  to  other  neighborhoods.  Clty- 
wlde  coordination  will  help  to  reduce 
drug  supply  and  demand  within  the 
whole  city.  Programs  that  prove  to  be 
effective  should  be  identified,  encour- 
aged, and  where  possible,  replicated. 
Should  this  program  prove  effective, 
as  expected,  similar  programs  could  be 
planned  for  other  major  metropolitan 
areas. 

I  commend  my  colleagues  for  their 
work  on  this  comprehensive  drug  initi- 
ative. By  combining  forces  on  the  Fed- 
eral, State,  and  local  levels,  coordinat- 
ing our  efforts,  and  rewarding  Innova- 
tive programming  we  can  expect  to 
make  gains  against  the  rising  illegal 
narcotic  trade  in  this  coimtry. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Hunter]  to  close 
debate. 

Mr.  HUNTER.  Mr.  Chairman,  I  want 
to  commend  the  many  authors  of  this 
particular  blU  which  Is  coming  up. 
Particularly,  I  want  to  commend  the 
gentleman  from  Florida  [Mr.  McCol- 
lum] and  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  for  their  work  on 
the  meth  lab  legislation  that  they 
have  commenced  work  on  earlier  this 
year  and  particularly  the  precursor 
«phedrine  which  Is  a  substance  used  in 
many  legitimate  enterprises,  being 
used  right  now  as  a  centerpiece  of  the 
meth-lab  making  of  chemicals  that 
has  rendered  San  Diego,  where  I  come 
from,  the  meth-lab  capital  of  the 
world.  It  is  a  very  dangerous  drug.  It 
kills  people  in  its  use,  it  also  kills 
people  In  its  manufacture. 

I  want  to  give  particular  commenda- 
tion to  Peter  Nunez,  our  U.S.  attorney 
for  holding  a  meeting  earlier  this  year 
that  resulted  in  certain  language  being 
given  to  the  committee,  particularly 


the  language  that  requires  that  a  cer- 
tificate of  lawful  use  be  required  of 
people  who  buy  ephedrlne  from  chem- 
ical companies.  Right  now  you  have 
chemical  companies  that  are  selling 
large  amounts  of  ephedrlne  for  illegit- 
imate use. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Rangel]  has  2 
minutes  remaining. 

Mrs.  COLLINS.  Mr.  Chairman,  when  our 
youth  disfigure  their  futures  by  wielding  the 
chain  saw  called  "drugs,"  we  cannot  be  an 
absent  parent.  When  drugs  cause  our  workers 
to  produce  a  work  output  that  is  mediocre  in 
both  quantity  and  quality,  we  cannot  t>e  tt>e 
friendly  forenrwn.  When  walking  our  boule- 
vards becomes  a  hazardous  activity  due  to  a 
proliferation  of  dnjg-related  violence,  we 
cannot  be  the  social  theoretician,  asking  citi- 
zens to  live  in  fear  and  defend  tf>emselves 
while  the  problem  Is  being  studied. 

[>ugs  have  created  myriad  social  and  so- 
cioeconomic disasters  in  recent  years.  Al- 
though some  problems  conveniently  disappear 
over  time  drug  abuse  has  proven  itself  to  no\ 
be  one  of  them.  On  a  regular  basis,  in  virtually 
every  major  newspaper,  one  reads  of  teen- 
agers killed  over  drug  deals,  school  test 
scores  falling  while  dropout  rates  rise  due  to 
drug  abuse,  and  chronic  unemployment,  again 
with  a  direct  link  to  narcotics  abuse. 

The  time  to  extract  this  parasite  from  the 
txxJy  of  our  culture  is  now.  The  need  for  a 
comprehensive,  effective  attack  on  all  fronts 
of  the  drug  war  is  manifest.  Drug  abuse  is  r>ot 
an  isolated  phenomenon  devoid  of  impact.  To 
the  contrary,  drug  misuse  and  abuse  today  as- 
sures us  of  problems  tomorrow.  A  child,  ado- 
lescent, or  adult  who  uses  drugs— and  the 
numbers  who  do  are  staggering — is  impaired 
in  ways  which  are  irreversible.  Spirit  is  damp- 
ened; attitude  becomes  dour;  enthusiasm  suc- 
cumbs to  apathy;  the  nervous  system  be- 
comes distorted;  interests  are  diverted.  This 
later  translates  to  social  problems,  economic 
problems,  psychological  problems,  family 
problems,  personal  problems,  and  possibly 
even  physiological  problems,  such  as  the  In- 
capacity to  produce  a  healthy  child.  Not  only 
are  these  circumstances  unacceptable  on  an 
individual  level,  they  spell  t>ad  news  for  socie- 
ty and  for  the  country  as  a  whole.  In  a  period 
where  the  word  "competitiveness"  is  on  ev- 
eryone's lips,  how  can  our  country  expect  to 
be  fully  competitive  if  any  of  those  participat- 
ing in  our  economic  growth  are  dulled  by 
drugs. 

Without  question,  drug  trafticking  and  abuse 
has  led  to  a  massive  increase  In  crime.  It  has 
become  so  bad  that  senior  citizens  often  hesi- 
tate to  leave  their  homes  for  fear  of  being 
caught  helpless  amidst  such  an  atmosphere. 
When  our  cities  become  unllvable  for  many  of 
their  denizens,  remedial  action  is  long  over- 
due. 

With  problems  as  extreme  as  these,  one 
might  think  that  the  American  Government 
would  be  leading  the  fight  against  this  evil.  In- 
stead, Nancy  Reagan  tells  us  to  "say  no"  to 
drugs  while  President  Reagan  says  no  to  de- 
veloping an  effective  policy  which  will  lead  to 
the  rapid  eradication  of  this  blight  on  America. 
Substance  abuse  is  deeply  rooted  and  cannot 
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numerous  sectors  of  our  society  and  customs 
cannot  be  stiattered  with  lipservice. 

Thus,  it  h^  become  the  responsitMlity  of 
Congress — this  Congress— to  begin  to  try  to 
combat  this  •vil  by  passing  the  Omnibus  Drug 
Initiative  Act  Sonrte  of  the  causes  are  too 
comprehensive  to  rectify  in  the  short  term.  For 
example,  in  the  Reagan  years,  where  people 
with  material:  nrteans  were  helped  to  increase 
it  while  the  |  people  without  sufficient  means 
were  forgotten,  the  division  between  rich  and 
poor  has  glown.  Unfortunately,  many  such 
people  see  drug  trafficKing  as  a  ticket  to  big 
money  arxj  t^r  road  to  glory.  But  or>ce  again, 
this  is  far  tqo  deep  a  problem  to  be  solved 
today. 

Today,  wel  must  turn  our  attention  to  more 
feasible  soliitions  such  as  community-spon- 
sored afters^hool  activities,  drug  abuse  edu- 
cation, addiction  cure  centers,  mass  media  ef- 
forts, family  bond  enhancement,  and  after- 
school  jobs.  <  These  are  important  measures 
which  can  oecrease  ttie  demand  for  drugs 
among  the  young.  The  Omnibus  Drug  Initiative 
Act  of  1988  initiates  a  laudable  well-directed 
effort  at  stajenng  the  American  community 
toward  a  morie  healthy  course. 

Now  no  ^tidrug  effort  can  be  complete 
without  addressing  the  supply  side  of  the  drug 
equation.  Th(5  b<ll  makes  a  solid,  serious  at- 
tempt to  reirf orce  law  enforcement  efforts  to 
eradicate  thej  production  of  illegal  substances 
and  interdict  I  any  shipment  of  them  aimed  at 
the  United  Sntes.  In  so  doing,  H.R.  5210  in- 
telligently provides  avenues  for  tackling  this 
massive  problem. 

One  such  favenue,  which  many  of  you  mis- 
takenly t>elieye  will  assist  in  our  efforts,  is  the 
imposition  ot  the  death  penalty  in  cases 
where  drugs  jlead  to  murder.  This  may  seem, 
at  first  glanc#,  like  a  good  idea,  but  when  one 
conskjers  tha  details  of  when  it  would  be  used 
and  for  wtion  it  should  be  used,  serious  mis- 
givings begin  to  take  place.  A  death  penalty 
proviskjn— sh  ould  any  be  deemed  the  least  bit 
appropriate— imust  be  very  narrowly  con- 
scribed  and  Specifically  tailored  so  as  not  to 
t}e  indiscriminately  applied,  not  applied 
discrimlnatori  y. 

Mr.  Chaimran,  on  the  whole,  this  bill  is  a 
very  solkJ,  «  mprehensive  attack  on  drugs.  It 
embraces  this  future  rather  than  write  it  off. 
Amenca  nee<ls  it  badly.  Therefore,  I  believe  it 
is  not  just  oif  right,  but  our  duty,  to  enthusi- 
astically support  this  legislation. 

Mr.  FEIGHAN.  Mr.  Chairman,  today,  we  are 
considering  an  extremely  crucial  piece  of  leg- 
islation, the  c  mnibus  drug  bill.  This  bill  intensi- 
fies and  imp  oves  our  efforts  in  the  war  on 
drugs.  We  hiive  learned  that  this  battle  must 
be  fought  on  several  fronts.  The  omnibus  drug 
bill  reaffirms  I  his  commitment. 

Pertiaps  the  most  important  component  of 
this  bill  IS  the  fact  that  support  and  necessary 
funding  will  g  3  to  people  who  are  tmly  fighting 
to  rid  Amerii^  of  the  drug  scourge.  These 
people  are  ii  our  States  and  small  towns. 
They  are  the  men  and  women  of  the  Customs 
Servrce  and  the  Coast  Guard.  For  too  long 
now,  they  liave  tirelessly  performed  their 
duties  with  irjadequate  resources  provided  by 
the  Federal  Government.  Today,  we  send  a 
nf)essage  to  |iem,  "we  will  help  you."  Today, 


every  border,  street  comer,  alley,  and  play- 
ground." 

H.R.  5210  increases  drug  enforcement 
grants  to  State  and  local  agencies.  State  and 
local  forces  t>ear  the  primary  burden  of 
waging  the  war  on  drugs.  These  funds  repre- 
sent the  very  least  we  should  do  to  help.  The 
Custom  Service  and  Coast  Guard  will  receive 
the  additional  moneys  needed  to  protect  our 
borders  and  police  our  coasts. 

However,  there  is  a  whole  other  area,  sepa- 
rate from  the  battle  cries  and  war  analogies; 
the  area  of  educatk^n  and  preventksn.  As  we 
sbive  to  cut  off  the  supply  skie,  we  also  have 
to  work  to  lessen  the  demand  for  illicit  drugs. 
Here,  the  omnibus  drug  bill  also  provides  the 
much-needed  impetus.  We  must  wam  Ameri- 
ca's young  people  about  the  dangers  of  drug 
use  arKJ  addiction.  Community  alcohol  and 
drug  abuse  education  programs  will  finally  re- 
ceive the  Federal  backing  they  deserve. 
Those  who  have  already  suffered,  need  to  be 
helped.  Specific  programs  will  treat  and  reha- 
bilitate runaways,  homeless  youths,  gang 
members,  and  juvenile  delinquents. 

I  am  pleased  to  see  that  Congress  has  real- 
ized the  great  threat  posed  by  intravenous 
drug  abusers  who  transmit  the  honible  AIDS 
virus.  Increased  funding  will  provide  both  train- 
ing for  new  drug  abuse  counselors  and  out- 
reach activities  encouraging  IV  drug  abusers 
to  seek  treatment.  These  programs  are  wisely 
targeted  for  the  areas  that  need  It  most. 

I  would  also  like  to  take  this  time  to  express 
my  support  for  a  couple  of  the  amendments 
offered  to  this  bill.  While  we  have  heard  a  lot 
of  antkjrug  tough  talk  from  this  administration, 
we  have  yet  to  see  a  clearly  defined  or  effec- 
tive national  drug  policy.  Representative 
Hughes'  drug-czar  amendment  would  change 
this.  Cun-ently,  there  are  11  Cabinet  depart- 
ments, 32  Federal  agencies,  and  5  independ- 
ent agencies  charged  in  some  way  with  fight- 
ing the  war  on  drugs.  With  a  Cabinet-level 
drug  administrator,  such  diffusion  of  responsi- 
bility would  be  avoided.  An  effective  and  com- 
prehensive national  agenda  could  be  imple- 
mented. 

I  would  also  like  to  thank  all  of  my  col- 
leagues who  have  supported  the  7-day  waiting 
period  amendment.  In  the  past  few  months,  I 
have  urged  my  colleagues  to  recognize  the 
drug-gun  connection.  We  cannot  win  the  drug 
war  unless  we  can  disarm  the  dealers.  The 
omnibus  drug  bill  should  include  a  7-day  wait- 
ing period  on  handgun  sales,  so  that  police 
may  conduct  a  background  check  to  ensure 
that  handguns  stay  out  of  reach  of  drug  deal- 
ers. 

In  closing,  I  would  just  like  to  thank  all  of 
the  members  and  respective  committees,  who 
piut  together  a  responsible  and  sensible  drug 
bill.  We  cannot  lose  faith  in  our  resolve  to  cor- 
rect societal  ills.  This  is  not  only  a  battle  we 
can  win,  but  a  battle  we  must  win. 

Mr.  CONTE.  Mr.  Chairman,  the  war  on 
drugs,  in  which  we  are  now  engaged,  is  the 
most  serious  challenge  to  the  fabric  of  our  so- 
ciety that  I  have  seen  in  my  30  years  in  Con- 
gress. Drugs  are  overpowering  our  children, 
plaguing  our  economy,  and  killing  innocent 
citizens  who  get  caught  in  the  crossfire  of  the 
drug  traffickers'  wars. 


I  have  advocated  and  I  support  a  strong 
Federal  role  in  combating  drugs,  and  I  ap- 
plaud the  approach  and  the  goals  of  the  Om- 
nibus Drug  Initiative  Act.  It  attacks  the  drug 
problem  from  both  the  supply  side  and  the 
demand  side.  My  good  friends  Bob  Michel, 
the  minority  leader,  and  Tom  Foi^y,  the  ma- 
jority leader,  deserve  credit  for  putting  togeth- 
er a  good,  comprehensive  bill. 

On  the  demand  side  it  increases  our  com- 
mitment to  drug  prevention  through  education, 
care,  and  b^eatment,  through  greater  penalties 
for  drug  users,  and  by  creating  alternatives  to 
involvement  in  drugs  for  youths. 

One  such  alternative  program,  whk:h  I  have 
long  advocated,  is  the  National  Youth  Sports 
Program  for  disadvantaged  youths,  whk:h 
would  be  expanded  from  a  summer  program 
to  a  year-round  program.  While  the  program  is 
not  specifically  focused  on  drugs,  and  perhaps 
should  have  been  separately  authorized,  it  is 
worthwhile  and  deserves  our  support. 

The  Drug  Act  tackles  the  supply  side  of 
drugs  by  expanding  our  commitment  to  drug 
enforcement  and  interdictk)n.  It  provides  addi- 
tional tools  to  get  to  the  big  dealers,  the  pow- 
erful drug  lords  who  hide  t}ehlnd  their  laun- 
dered money.  It  permits  greater  international 
efforts  to  reduce  drug  production  and  smug- 
gling. 

It  is,  to  outside  appearances,  a  serious  at- 
tempt at  handling  the  Nation's  drug  problem. 
But  a  glaring  oversight  threatens  to  make  it 
little  more  than  rhetoric.  The  war  against 
drugs  cannot  t>e  fought  where  there  is  no 
money.  To  be  responsible,  the  commitment 
we  make  through  the  Drug  Act  must  be 
backed  up  with  dollars,  and  right  now  we  are 
backed  up  against  the  $146  billion  spending 
ceiling  for  fiscal  year  1989.  Any  additional 
spending  will  trigger  an  automatic  sequester 
of  a  minimum  $10  billion  across  the  board, 
cutting  into  the  very  antidrug  programs  that 
we  are  supplementing  in  the  Drug  Act. 

I  am  disappointed  that  the  Rules  Committee 
did  not  make  in  order  the  two  amendments  I 
proposed  to  the  Drug  Act  which  would  have 
handled  the  funding  problems.  The  first  would 
have  answered  positively  the  question  of 
paying  for  the  act,  and  the  second  would  have 
raised  $100  million  for  the  Coast  Guard  which 
would  have  helped  offset  a  fraction  of  the 
Drug  Act's  $4  billion  cost. 

My  first  amendment  wobid  have  provided 
that  authorizations  for  additional  spending  not 
take  effect  unless  equivalent  offsetting  reduc- 
tions in  spending  for  other  programs  are 
made,  or  equivalent  additional  revenue  is  pro- 
vided. This  offsetting  amendment  is  necessary 
to  avoid  a  sequester  and  to  demonstrate  that 
we  are  really  serious,  that  we  are  really  going 
to  war  on  drugs. 

The  House  should  have  had  an  opportunity 
to  vote  this  issue  up  or  down.  We  did  once 
before,  on  April  20,  when  we  voted  unani- 
mously, 412  to  0,  to  comply  with  the  biparti- 
san budget  agreement  spending  caps  when 
fighting  the  war  on  drugs.  Why  not  implement 
that  decision  now?  The  American  p>eople  de- 
serve a  real  war  on  drugs,  and  I,  for  one,  am 
saddened  that  by  not  ensuring  funding,  we  are 
responding  to  this  terrible  scourge  with  rheto- 
rk:. 


My  second  amendment  rejected  by  Rules 
was  a  $20  annual  user  fee  on  recreational 
boaters  who  use  U.S.  waterways.  The  user 
fee  would  raise  about  $1 00  million  annually  for 
the  Coast  Guard.  Since  the  Coast  Guard 
spent  $266  million  in  fiscal  year  1987  in  sup- 
port of  recreational  boaters,  a  user  fee  is  al- 
ready justified.  In  view  of  the  expanded  role  of 
the  Coast  Guard  in  drug  enforcement  under 
this  Drug  Act,  I  think  a  user  fee  Is  even  more 
necessary  to  provide  boaters  with  the  senrices 
they  have  received  in  the  past  while  keeping 
the  Coast  Guard  in  the  war  on  drugs. 

We  don't  have  to  sacrifice  our  war  on  the 
deficit  in  order  to  fight  our  war  on  drugs,  but 
the  Drug  Act,  unfortunately,  doesn't  give  us  a 
choice  in  its  present  configuration.  Without  off- 
sets, a  $4  billion  appropriation  herein  author- 
ized is  going  to  trigger  a  sequester  and  break 
the  agreements  we  worked  so  hard  to  reach 
last  year.  I  support  the  Drug  Act,  and  will  work 
to  prevent  a  sequester,  but  I  am  disappointed 
that  we  have  taken  an  approach  that  does  not 
responsibly  address  the  real  and  immediate 
funding  pressures  with  which  we  are  faced. 

I  have  some  additional  comments  I  would 
now  like  to  insert  for  the  Record.  Thank  you, 
Mr.  Chairman. 

ADAMHA  Reaxtthorization 

In  many  ways  this  bill  goes  beyond  the  as- 
signed topic  of  drugs  and  branches  Into 
many  different  areas.  One  of  them,  on 
which  I  would  like  to  comment,  is  the  reau- 
thorization of  many  of  the  programs  of  the 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration. 

NIDA  RESEARCH 

One  provision,  alx>ut  which  I  have  grave 
reservations.  Involves  the  proposal  to  set 
aside  15  percent  of  research  monies  at  the 
National  Institute  on  Drug  Abuse  for  serv- 
ice demonstration  programs.  There  are  mul- 
tip'e  reasons  why  this  is  not  a  good  idea. 

First  of  all,  it  has  the  potential  to  reduce 
research  funding  at  precisely  the  time  when 
it  Is  needed.  It  is  most  important  to  provide 
services  and  experiment  with  l)etter  services 
to  sul>stance  abusers.  But  it  is  important  to 
recognize  that  any  real  answers  to  the  prob- 
lems of  addiction  depend  on  research.  At 
the  present  time,  getting  abusers  into  treat- 
ment is  not  a  guarantee  of  recovery.  In  fact, 
with  some  exceptions,  there  is  a  very  good 
chance  that  addicts  who  go  into  treatment 
will  relapse.  The  reason  is  because  we  are 
just  t>eginning  to  support  the  research  that 
is  necessary  to  come  to  an  understanding  of 
the  nature  of  the  addictive  process  and  how 
it  can  be  effectively  treated. 

It  would  be  wrong  to  reduce  our  effort  to 
understand  drug  dependence  and  treat  it 
more  effectively  through  research,  in  order 
to  fund  short  term  demonstration  programs  ^ 
that  are  important  but  not  a  substitute  for 
new  knowledge.  It  is  ironic  that  on  a  prob- 
lem like  AIDS  we  are  willing  to  invest  bil- 
lions of  dollars  in  research,  but  on  a  prob- 
lem like  drug  dependence,  we  are  talking 
atwut  diverting  the  few  dollars  that  are 
spent  on  research  into  service  projects. 

This  Is  even  more  critical,  because  it  is  not 
clear  against  what  funding  base  the  set 
aside  would  be 'applied.  NIDA  research  is 
currently  funded  under  two  different  provi- 
sions of  the  Public  Health  Service  Act,  sec- 
tion 301  and  section  517.  The  provision  in 
this  bill.  Section  10013,  would  authorize  the 
15%  set  aside  against  funding  provided 
under  section  517  (renumt)ered  as  section 
518).  It  is  unclear  how  much  funding  is  con- 


sidered provided  under  section  517  and  how 
much  funding  Is  considered  provided  under 
section  301.  It  is  possible  to  consider  at  least 
3  different  figures  as  being  provided  under 
section  517,  the  NIDA  research  line  in  the 
FY  1989  appropriations  bill,  which  provides 
$115  million,  the  NIDA  research  line  in  the 
FY  1989  bill  plus  the  NIDA  AIDS  funds  pro- 
vided under  the  ADAMHA  AIDS  line,  which 
amounts  to  something  like,  estimating  $238 
million,  or  the  NIDA  research  line  in  the 
FY  1989  bill  plus  the  NIDA  AIDS  research 
(and  not  prevention  or  service)  funds  only, 
which  would  fall  somewhere  in  between. 

It  there  were  a  set-aside,  I  would  hope  it 
would  be  taken  against  the  larger  figure, 
since  it  is  likely  to  match  up  more  closely 
with  the  Institute's  current  activities.  If  It 
were  applied  against  the  smaller  figure,  it 
would  t)e  a  clear  diversion  of  funds  from  re- 
search and  disruptive  In  the  extreme  of  the 
research  program  at  NIDA. 

But  I  want  to  Indicate  my  strong  opposi- 
tion to  the  set-aside  and  my  strong  desire  to 
see  this  provision  changed  as  this  bill  moves 
along.  If  service  demonstrations  need  to  \>e 
funded,  let  them  \ye  authorized  separately. 

ErrECT  OF  READTHORIZATION  ON 
APPROPRIATIONS 

Furthermore,  if  this  bill  does  go  through, 
there  will  \>e  the  situation  of  having  an  FY 
1989  appropriation  based  on  the  existing 
panoply  of  ADAMHA  programs,  with  a  sub- 
sequent revamping  of  those  programs  due  to 
this  reauthorization.  As  the  Ranking  Minor- 
ity Member  of  Ijoth  the  Appropriations 
Committee  and  the  Subcommittee  on  Labor. 
Health  and  Human  Services  and  Education, 
it  is  my  opinion  that  before  the  agency 
could  spend  any  funds  in  accordance  with 
the  new  authorization,  there  would  have  to 
be  a  reprogrammlng  sent  up  to  the  Commit- 
tee for  its  approval  of  the  agency's  proposed 
plans  to  spend  the  appropriated  funds  in 
accord  with  the  new  authorization. 

Mr.  ROTH.  Mr.  Chairman,  I  rise  to  express 
my  strong  support  for  H.R.  5210,  the  Omnibus 
Drug  Initiative  Act.  This  legislation  adds  impor- 
tant new  weapons  to  our  fight  against  the 
scourge  of  drug  smuggling  and  abuse.  It  is  the 
product  of  nronths  of  work  by  several  commit- 
tees of  the  House.  With  the  American  people 
citing  the  drug  epidemic  as  the  Nation's  great- 
est domestic  problem,  this  bill  must  be  our  top 
priority  for  action. 

H.R.  5210  builds  on  the  legislation  we 
passed  in  1986.  It  addresses  all  aspects  of 
the  drug  abuse  problem,  combining  tougher 
controls  at  our  Nation's  borders  on  smuggling; 
stronger  penalties  for  the  manufacture,  distri- 
bution and  use  of  narcotics;  and  improved 
measures  to  prevent  drug  dependence. 

I  am  proud  to  have  contributed  to  this  bill, 
through  both  my  Banking  and  Foreign  Affairs 
Committee  assignments.  In  June,  we  on  the 
Banking  Committee  approved  important  new 
powers  for  our  law  enforcement  agencies  in 
tracking  the  flow  of  drug-related  money,  which 
is  the  lifeblood  of  the  drug  trade.  The  Treas- 
ury Department  will  have  broader  authority  to 
require  reporting  of  large  transactions  in  local- 
ities where  drug  smuggling  is  rampant.  This 
will  help  us  locate  the  smugglers  and  shut 
them  down,  as  they  try  to  move  their  funds 
through  the  Nation's  financial  network. 

In  the  Foreign  Affairs  Committee,  we  ap- 
proved new  programs  to  fight  the  international 
drug  cartels.  A  new  multinational  antinarcotics 
force  will  be  set  up  in  Latin  America,  combin- 


ing our  resources  with  those  of  the  Organiza- 
tion of  American  States  and  other  n^ember 
governments.  We  will  provide  new  armaments 
to  protect  drug  conti^ol  agents  from  tt>e  al- 
ready well-armed  smugglers.  We  will  step  up 
our  research  on  effective  hert)kades  for  use 
against  the  bask;  narcotic-producir^  crops. 
And  we  will  tighten  passport  and  visa  controls 
to  stop  smugglers  from  entering  our  country. 

Although  this  bill  is  a  big  step  forward  in  our 
fight  against  drugs,  by  no  n>eans  is  this  the 
end  of  our  work.  I  will  vote  for  amendments  to 
make  this  bill  even  stronger,  arxJ  I  urge  my 
colleagues  to  do  tfte  same. 

Yet,  in  acting  on  this  bill,  we  must  recognize 
that  winning  the  war  against  drugs  will  require 
far  more  than  new  laws  and  law  enforcement. 
Every  American  must  enlist  in  this  struggle, 
because  drug  abuse  is  a  problem  ttiat  perme- 
ates all  parts  of  our  Nation,  h^om  big  cities  to 
our  small  towns. 

Every  family,  every  teacher,  every  communi- 
ty leader  must  do  their  part.  We  are  in  a  battie 
to  preserve  the  fatxk:  of  our  society,  arxJ  we 
must  do  what  is  necessary  to  win. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman,  today 
we  in  the  House  have  the  opportunity  to  take 
action  against  the  greatest  threat  to  the  health 
and  safety  of  our  Nation  today,  the  scourge  of 
drug.  I  have  had  to  deal  with  the  pain  and  suf- 
fering of  this  blight  first  hand.  I  have  lost  two 
nephews  to  drugs  and  I  fiave  seen  how  tf>is 
parasite  preys  on  our  your>g  people,  the 
extent  that  it  steals  the  very  life  from  our 
greatest  national  treasure,  our  young  people. 

This  bill  gives  us  the  opportunity  to  fight 
back  against  this  scourge  arxJ  to  make  it  clear 
to  those  who  would  profit  from  the  poisoning 
of  this  Natkjn  that  we  are  not  going  to  take  it 
anymore.  Mr.  Gekas  will  give  us  ttie  opportu- 
nity to  make  it  clear  to  those  wtra  wrould  kill 
our  young  people  that  their  lives  will  t>e  in 
jeopardy  if  they  persist  in  such  activity.  The 
bill  also  makes  many  necessary  reforms  which 
will  assist  our  law  enforcement  efforts.  This  is 
a  worthwhile  and  essential  goal,  txit  we  must 
not  in  our  zeal  to  improve  drug  enforcerrtent 
trample  the  rights  of  innocents. 

Subtitie  B  of  title  VI  and  title  VII  would  pro- 
tect the  rights  of  innocent  conveyance  owners 
from  forfeiture.  These  sections  also  provkJe 
numerous  procedural  safeguards  to  innocent 
owners  who  have  had  their  conveyances 
seized.  Unfortunately  these  sections  do  not 
apply  to  the  customs  laws.  This  leads  to  tfie 
untenable  situation  where  the  lead  agency  in- 
volved In  vessel,  aircraft,  and  auto  seizures 
are  not  compelled  to  respect  the  bask;  rights 
of  our  citizens.  Mr.  Stuoos  will  be  offering  an 
amendment  to  ensure  that  the  bask;  rights  of 
innocent  owners  are  respected  by  all  Federal 
agencies. 

I  am  also  proud  of  the  fitie  V  sections  which 
would  reauthorize  the  Indian  alcohol  and  sub- 
stance abuse  sections  of  the  1986  drug  bill. 
These  sections  were  the  result  of  3  years  of 
hearings  by  the  Interior  Committee  and  consti- 
tute a  strong  effort  to  stop  drug  use  by  Native 
Americans  at  an  eariy  age.  Subtitle  A  wouM 
amend  the  1986  act  to  reach  a  greater 
number  of  Indians  and  Native  Alaskans  in 
urban  areas. 

This  is  important  legislation  and  while  I  feel 
that  it  could  t>e  improved  by  amendments  in 
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would  still  urge  its  expeditious 
rise  In  strong 


some  areaf , 
passage. 

Mr.  MANTON.  Mr.  Chairman, 
support  of  W.R.  5210. 

No  actioti  the  100th  Congress  has  taken  or 
will  take  In  the  remaining  months  is  as  impor- 
tant for  ouf  Nation  than  the  passage  of  the 
Omnibus  Dhtg  Initiative  Act.  This  is  a  much 
needed  init^tive  to  shore  up  our  actions  of  2 
years  ago  iin  the  passage  of  the  Omnibus 
Anti-Drug  Abuse  Act. 

Mr.  Chaifman,  we  must  stop  the  flow  of 
drugs  into  sur  Natk>n.  Illegal  drugs  are  killing 
our  Nation'i  youth  arnj  having  a  devastating 
impact  on  every  segment  of  our  society. 
There  is  n^  greater  menace  to  our  children 
arxl  our  netfhborhoods. 

To  illustrate  just  now  serious  this  problem 
is,  Mr.  Charman,  I  would  like  to  recount  a 
recent  teleftrane  call  to  my  office.  My  constit- 
uent (M  not  believe  tt)e  Congress  was  doing 
erx)ugh  to  Eradicate  the  drug  plague.  She  did 
not  understprxl  wtiy  Cor>gress  could  not  de- 
clare war  ori  drugs.  She  was  not  talking  about 
the  rtietoric^l  war  \we  all  often  speak  of,  but 
rather,  a  reil  declaration  of  war;  involving  all 
that  a  state 'of  war  would  involve — a  draft,  full 
use  of  tt>e  military,  and  even  the  suspension 
of  certain  nphts  whrch  might  result  from  such 
a  state  of  *mergerK:y.  This  was  not  a  face- 
tkjus  request,  Mr.  Chairman,  and  rt  clearly 
demonstrates  how  far  the  average  citizen 
wants  the  (tongress  to,  go  in  eliminating  the 
flow  of  drugs  into  our  society. 

The  anoount  of  drugs  pouring  across  our 
borders  is  tioth  mindboggling  and  heartbreak- 
ing. I  know  we  have  all  heard  the  gnjesome 
statistKs  abput  drugs  in  America;  however,  I 
believe  they  bear  repeating.  In  1986  an  esti- 
mated 1 50  tons  of  cocarne,  1 2  tons  of  heroin, 
up  to  60,00<)  tons  of  manjuana,  and  200  tons 
of  hashish  f^DOded  into  the  United  States.  This 
is  in  additioji  to  the  estimated  4,000  tons  of 
marijuana  ilegally  cultivated  in  the  United 
States,  and  more  than  10  tons  of  psychotropic 
drugs  whicW  were  manufactured  domestically. 

Mr.  Chairjnan,  these  statistics  are  all  the 
evidence  wf  need  to  conclude  we  have  a 
raging  drug  epidemic  that  must  be  shut  off 
with  strong,  decisive  congressional  action. 

These  statistics  are  even  more  telling  when 
put  in  humafi  perspective.  These  are  not  just 
numbers,  th*y  show  the  toll  taken  on  human 
health  and  vtell-being. 

There  arejmore  than  600,000  heroin  addicts 
in  the  United  States  and  their  numbers  have 
been  growinfa  steady  every  year  since  the  late 
seventies.  More  than  1  million  Americans  are 
estimated  t<j  be  addicted  to  cocaine  and  in 
need  of  pro^ssional  help.  In  New  York  alone 
there  were  tome  600  doig-related  deaths  in 
1986.  The  rate  of  drug-related  emergency 
room  admiasions  and  deaths  continues  to 
grow  across  our  Nation 

According  to  the  House  Select  Committee 
on  Narcotics  Abuse  and  Control,  the  total 
social  and  » ;onomic  cost  of  this  drug  epidem- 
ic was  $10C  billion  in  1986.  These  costs  in- 
clude drug  prevention  programs,  treatment,  re- 
lated crime.  Violence,  death,  property  destruc- 
tion, lost  pro0uctivity.  and  drug  enforcement. 

The  figures  speak  (or  themselves.  We  have 
a  deadly  disease  which  has  permeated  every 
facet  of  our  kociety.  We  presently  are  losing— 
not  winning-  -the  war  on  drugs 


One  of  the  major  reasons  we  are  losing  this 
war  has  been  the  lack  of  support  and  leader- 
ship from  the  administration.  With  the  passage 
of  the  1986  Anti-Dnjg  Abuse  Act  Congress 
sought  to  make  drug  abuse  education  an  es- 
sential element  of  our  national  antidrug  strate- 
gy. Yet.  every  year  since  then  the  President 
has  requested  funding  will  below  that  author- 
ized for  this  arKJ  other  valuable  programs  to 
fight  drugs.  In  some  instances  they  even 
asked  for  zero  appropriations.  However,  this  is 
not  a  new  approach  for  this  administration. 
From  1980  to  1986.  Federal  support  for  drug 
abuse  services  declined  by  approximately  40 
percent,  severely  straining  our  States'  public 
treatment  programs.  This  administration  may 
call  this  a  war  on  drugs  but  I  call  it  a  surren- 
der. 

Also,  this  administration  has  pursued  the  ir- 
rational policy  of  zero  tolerance  while  allowing 
major  international  drug  dealers  to  go  about 
their  business  unfettered.  We  have  a  policy  of 
confiscating  private  boats  for  having  on  board 
infinitesimal  quantities  of  marijuana  while  al- 
lowing drug  kingpins  such  as  General  Noreiga 
to  remain  in  power. 

General  Noreiga  has  been  indicted  by  two 
U.S.  grand  juries  on  drug  ti-atficking  and  rack- 
eteering charges.  He  has  been  charged  with 
conspiring  to  import  tons  of  illicit  drugs  into 
the  United  States  and  using  Panamanian 
t>anks  to  launder  the  proceeds  of  these  illegal 
activities.  This  administration  was  for  many 
months  unwilling  to  recognize  this  source  of 
drugs  threatening  our  country,  and  for  many 
months  now  has  been  incapable  of  removing 
this  threat.  This  is  an  outrage  and  an  insult  to 
our  ability  to  remain  a  world  power. 

Mr.  Chairman,  this  legislation  will  supple- 
ment our  previous  anti-drug  efforts  by 
strengthening  existing  law  and  providing  new 
resources  in  our  fight  against  dmgs.  With  the 
passage  of  this  legislation  we  will  finally  place 
controls  on  many  of  those  chemicals  com- 
monly available  which  are  used  in  the  manu- 
facturing and  processing  of  illegal  narcotics; 
greatly  improve  our  ability  to  control  the  laun- 
dering of  drug  money;  increase  our  assistance 
to  State  and  local  drug  enforcement  by  in- 
creasing their  overall  authorization  and  provid- 
ing direct  grants  to  municipalities;  broaden  the 
jurisdiction  of  several  branches  of  the  Federal 
Government  to  play  a  wider  role  in  drug  en- 
forcement; and,  establish  additional  mandato- 
ry penalties  for  certain  drug  offenses. 

Finally,  Mr.  Chairman,  I  want  to  add  my 
voice  in  strong  support  of  the  amendment  to 
provide  the  death  penalty  for  drug  kingpins.  I 
believe  such  an  amendment  is  necessary  to 
enhance  the  enforcement  of  our  Nation's  anti- 
drug laws.  I  have  introduced  similar  legislation 
to  provide  this  long-overdue  weapon  in  our  ar- 
senal to  fight  the  illicit  daig  trade,  which  is 
carried  out  by  vicious  killers  who  are  destroy- 
ing our  neighborhoods  and  our  country. 

Mr.  Chairman,  my  support  for  the  death 
penalty  for  certain  drug-related  crimes  is  a 
product  of  my  years  as  a  New  York  police  offi- 
cer and  my  years  representing  Jackson 
Heights  which  has  long  been  one  of  the  major 
cocaine  trafficking  centers  in  New  York.  The 
drug  trade  has  bred  more  crime  and  more  vio- 
lence every  year.  Last  year,  this  plague  culmi- 
nated in  the  cold  blooded  murder  of  officer 
Edward  Byrne  who  was  gunned  down  execu- 


tion style  while  guarding  the  Queens  home  of 
a  witness  in  a  major  drug  investigation. 

Mr.  Chairman,  we  are  losing  our  war  on 
drugs  and  we  will  not  start  winning  this  war 
until  we  take  decisive  action.  The  drug  dealers 
responsible  for  the  killing  of  Eddie  Byrne  sent 
our  society  a  message.  Tf>ey  told  us  they  do 
not  care  about  human  life.  They  only  care 
about  obtaining  money  and  power  at  any  cost. 
We  have  the  opportunity  with  the  adoption  of 
this  death  penalty  amendment  to  send  our 
own  equally  clear  message  that  we  as  a  soci- 
ety will  not  hesitate  to  impose  the  ultimate 
penalty  on  those  who  are  killing  our  youth,  our 
neighborhoods,  ar>d  our  law  enforcement  offi- 
cers. 

We,  as  a  nation,  simply  must  have  the  re- 
solve to  take  this  step  if  we  are  to  defeat 
these  drug  czars  who  are  destroying  our  soci- 
ety. 

Mr.  Chairman,  the  legislation  we  will  be  con- 
sidering in  the  days  ahead  provides  the 
needed  ammunition  for  our  fight.  I  urge  ap- 
proval of  the  bill  and  of  the  death  penalty 
amendment. 

Mr.  TRAFICANT.  Mr.  Chairman.  I  rise  today 
in  strong  support  of  H.R.  5210,  the  Omnibus 
Drug  Initiative  Act  of  1988.  As  a  former  direc- 
tor of  a  countywide  drug  program  and  as  a 
former  county  sheriff,  I  know  the  grave  threat 
drugs  pose  to  our  Nation.  In  1986,  I  coauth- 
ored  the  omnibus  antidrug  bill  that  marked  an 
important  step  forward  in  addressing  Ameri- 
ca's serious  drug  problem. 

However,  since  that  the  time  the  drug  prot)- 
lem  has  remained  a  serious  and  tragic  prot)- 
lem.  From  professional  athletes  to  train  opera- 
tors to  junior  high  school  students  the  prob- 
lem has  pervaded  every  sector  of  our  society. 
A  comprehensive  approach  is  the  only  answer 
and  I  am  gratified  that  Congress  is  building 
upon  the  foundation  that  was  laid  in  1986. 
H.R.  5210  is  a  comprehensive  measure — one 
that  will  address  the  drug  problem  on  all 
fronts:  enforcement,  treatment,  education, 
eradication,  interdiction  and  counseling.  As  a 
member  of  the  House  Select  Committee  on 
Narcotics  Abuse  and  Control,  I  am  pleased 
that  the  legislation  before  us  today  addresses 
many  of  the  problems  the  Select  Committee 
has  reviewed  ^nd  also  adopts  several  recom- 
mendations the  Select  Committee  has  made. 

I  would  like  to  single  out  and  express  my 
strong  support  for  several  key  provisions  in 
this  bill  I  feel  are  particularty  important.  H.R. 
5210  permits  eligible  localities  to  apply  directly 
for  Federal  drug  law  enforcement  funds  if 
States  fail  to  make  timely  applications  for 
grants— this  provision  will  ensure  that  local 
governments  have  streamlined  access  to  des- 
perately needed  Federal  drug  fighting  moneys. 

For  fiscal  year  1989,  the  bill  authorizes 
$1.38  billion  for  the  Federal  Prison  System. 
Expansion  of  the  prison  system  is  the  only 
way  to  ensure  that  those  convicted  of  serious 
drug  offenses  serve  hard  time  and  are  not  put 
on  probation  or  released  early  because  of 
prison  overcrowding.  I  also  support  the 
amendment  t)eing  offered  of  Mr.  Ortiz  of 
Texas  which  would  make  50  percent  of  asset 
forfeiture  funds  secured  by  local  law  enforce- 
ment agencies  under  equitable  sharing  avail- 
able to  their  con-esponding  State  and  local 
governments  for  prison  construction,  expan- 


sion, maintenance  and  operations.  This 
amendment  would  be  of  little  or  no  cost  to  the 
U.S.  taxpayer  and  would  provide  State  and 
local  governments  with  urgently  needed  funds 
to  ease  the  prison  overcrowding  problem. 

I  sti-ongly  support  proviskjns  in  the  bill  call- 
ing on  Federal  conti'actors  to  establish  and 
announce  antidrug  policies,  education  pro- 
grams and  to  deal  with  drug  violations  in  the 
workplace.  The  time  has  come  for  the  Federal 
Govemment  to  provide  clear  and  unambig- 
uous leadership  in  getting  those  who  deal  with 
the  Federal  Government  to  adopt  tough  and 
cleariy  defined  antidrug  programs  and  policies. 
While  it  is  important  to  identify  when  a  worker 
is  using  drugs— it  is  equally  important  for  em- 
ployers to  inform  and  educate  employees  that 
help  and  treatment  is  available.  All  employees 
should  be  encouraged  to  seek  help  and  treat- 
ment if  they  have  a  drug  problem— without  the 
fear  of  being  fired. 

I  strongly  support  the  provision  in  the  bill 
expressing  the  sense  of  Congress  that  pro- 
posals to  legalize  illicit  drugs  should  be  reject- 
ed. Although  it  is  to  get  discouraged  when  ex- 
amining the  enormous  scope  of  the  Nation's 
drug  problem,  legalization  is  not  the  answer. 
Any  discusison  of  legalization  hinders  our  drug 
fighting  efforts  and  diminishes  the  very  real 
threat  posed  by  drugs — especially  to  our 
young  people.  Drugs  kill  and  dmgs  ruin  peo- 
ple's lives.  They  should  never  be  legalized. 
We  must  continue  to  wage  an  all-out,  compre- 
hensive war  on  drugs— the  future  of  our 
Nation  is  at  stake.  Legalization  is  a  nonsolu- 
tion. 

One  other  important  provision  of  the  bill  I 
feel  is  important  to  single  out  is  the  authoriza- 
tion of  funding  for  grants  to  drug  treatment 
programs  to  expand  their  capacity  in  order  to 
reduce  waiting  periods  for  those  seeking  treat- 
ment. One  of  the  tragedies  of  the  drug  prob- 
lem is  that  those  addicted  to  drugs  who  want 
help  many  times  have  to  wait  several  months 
to  get  into  a  treatment  program.  This  overioad 
has  caused  countless  addicts  undue  pain  and 
suffering.  Hopefully  this  program  can  be  ex- 
panded upon  so  that  in  the  future  drug  treat- 
ment programs  have  the  resources  they  need 
to  provide  assistance  to  all  who  seek  treat- 
ment. 

I  would  like  to  also  express  my  strong  sup- 
port for  the  death  penalty  amendment  to  tie 
offered  by  Mr.  Gekas  of  Pennsylvania  or 
myself.  I  have  supported  a  Federal  death  pen- 
alty for  drug  traffickers  who  kill  for  quite  some 
time— it  is  time  for  Congress  to  enact  this 
much  needed  provision.  Today  many  of  my 
colleagues  will  argue  that  the  cost  of  pros- 
ecuting a  capital  punishment  case  is  too  great 
and  that  it  will  hinder  efforts  to  extradite  king- 
pin drug  dealers.  Let  me  remind  Members  that 
the  death  penalty  amendment  under  consider- 
ation today  only  allows  the  death  penalty  for 
those  of  convicted  of  intentionally  killing  a 
person  during  the  course  of  committing  or  in 
the  furtherance  of  a  drug  felony  or  to  avoid 
apprehension  for  or  service  of  a  prison  sen- 
tence for  a  drug  felony.  It  does  not  require  the 
death  penalty  and  provides  as  an  alternative  a 
life  sentence  or  at  least  20  years  in  prison. 

This  is  t>alanced  provision  that  will  al'ow 
prosecutors  to  seek  the  death  penalty  for 
those  drug  dealers  who  are  preying  upon  our 
society.    Conventional    penalties    have    not 


worked.  The  American  people  overwhelmingly 
support  the  death  penalty  for  daig  dealers 
who  kill  and  I  say  the  time  has  come  for  Con- 
gress to  tmly  get  tough  on  the  drug  dealers. 
As  far  as  the  cost  goes— vyhat  about  the  cost 
to  the  families  of  the  victims  of  these  drug 
dealing  murderers?  What  atxjut  the  untold 
cost  to  society  these  murderers  have  caused 
through  ruined  lives.  One  thing  is  for  sure — a 
drug  dealing  murderer  who  is  convicted  and 
executed  will  never  kill  again  and  will  never 
again  poison  our  children  with  drugs.  I  urge  all 
Members  to  support  the  death  penalty  amend- 
ment to  H.R.  5210. 

In  closing,  Mr.  Chairman,  I  urge  all  Members 
to  support  final  passage  of  H.R.  5210  and  to 
work  hard  to  ensure  that  this  important  bill  is 
signed  into  law  before  Congress  adjoums  for 
the  year. 

Mr.  WEISS.  Mr.  Chairman.  I  wish  to  compli- 
ment the  distinguished  committee  chairmen 
and  members  of  the  various  committees  who 
have  shaped  the  Omnibus  Drug  Initiative  Act 
of  1988. 

In  more  than  20  years  in  government  as  a 
prosecutor,  city  council  member,  and  Member 
of  Congress,  I  have  never  seen  worse  devas- 
tation that  that  currently  wrought  by  narcotics 
trafficking  and  abuse.  The  drug  crisis  is  ravag- 
ing the  Nation  from  the  sto-eets  of  my  district 
in  Manhattan  to  the  remote  countryside  along 
our  borders.  There  is  an  urgent  need  to  find 
remedies,  but  effective  solutions  require  care- 
ful, collective  thought  and  planning. 

The  Reagan  administration's  so-called  war 
on  drugs  has  proven  to  t)e  a  barrage  of  empty 
rhetoric.  The  drug  crisis  is  a  complex  problem 
that  requires  actions  with  integrity.  The  admin- 
istration has  responded  with  sloganeering  and 
a  task  force,  headed  by  Vice  President  Bush, 
which  generated  no  significant  recommenda- 
tions or  policies  in  6  years.  During  that  period 
the  situation  has  deteriorated  greatly. 

We  must  do  better  than  this.  We  can 
achieve  solutions  to  the  drug  crisis  while  safe- 
guarding the  rights  of  individual  Americans. 
We  must  fight  increasing  violent  drug-related 
crime  with  increased  Federal  support  of  local 
law  enforcement.  We  must  improve  and 
expand  drug  treatment  programs  which  cur- 
rently keep  thousands  on  waiting  lists.  And  we 
must  do  everything  possible  to  educate  our 
children  so  they  do  not  face  the  same  fright- 
ening situation  in  the  future. 

The  Omnibus  Drug  Abuse  Initiative  of  1988 
represents  a  continuing  effort  by  Congress  to 
address  the  complexity  of  narcotics  abuse. 
One  of  the  best  ways  to  solve  the  drug  prob- 
lem is  to  stop  drug  use  before  it  begins.  I  am 
pleased  that  H.R.  5210  expands  upon  the 
education  programs  initiated  in  the  1 986  Drug- 
Free  School  and  Communities  Act.  We  should 
pay  heed  to  the  sage  assertion  in  the  Depart- 
ment of  Education's  recent  report  on  the  1986 
act,  which  states  that  "*  *  '  there  is  little  evi- 
dence to  challenge  the  basic  premise  that 
prevention  is  the  most  humane  and  cost-ef- 
fective response  to  drug  and  alcohol  use  re- 
lated problems  among  youth." 

I  am  also  pleased  the  1 988  omnibus  bill  ex- 
pands on  sorely  needed  treatment  programs 
and  funding.  Both  in-  and  out-of-prison  drug 
treatment  programs  currently  face  extensive 
waiting  lists  and  drastic  undertunding.  Title  X 
of  the  1988  bill  helps  move  us  closer  to  cor- 


recting this  problem,  with  provisions  such  as 
increased  grants  to  high-risk  ti-eatment  pro- 
grams, and  new  funding  for  AIDS  ti-eatment 
for  IV  drug  users.  When  we  condemn  the  use 
of  illk;(t  drugs,  we  also  ot>lige  ourselves  to 
extend  a  hand  to  tt>ose  wtw  are  struggling  to 
follow  our  exhortations  and  rid  themselves  of 
their  addictions.  And  if  we  succeed  in  treating 
drug  abusers  who  are  in  prison,  we  reduce  the 
chance  of  their  committing  drug-related  crimes 
when  they  get  out. 

The  omnibus  bill  also  takes  steps  to  renoedy 
the  negative  consequences  of  ttie  administra- 
tion's inconsistent  policy  on  drug  law  enforce- 
ment. It  is  ironic  that  the  same  administration 
that  prides  itself  on  being  "tough  on  drugs" 
requested  no  funding  for  1 989  State  and  local 
law  enforcement  grants.  I  support  the  initia- 
tives in  the  1 988  bill  on  local  law  enforcement 
officer  training  and  logistical  support,  as  well 
as  the  7-day  waitir>g  period  proviskjn  on  gun 
purchases.  We  should  give  our  law  enforce- 
ment officials  time  to  make  background 
checks  on  the  people  they  could  n>eet  face  to 
face  in  the  drug  wars  on  our  streets. 

On  an  international  level,  ttw  administra- 
tion's vacillating  narcotics  enforcement  polwy 
has  done  little  to  crack  down  on  drug  traffick- 
ing across  our  borders.  The  1988  Omnitxjs 
Act  begins  to  redress  the  deficiencies  in  ad- 
ministi^ation  policy  with  measures  that  include 
encouraging  the  development  of  a  Latin  Amer- 
ican regional  antinarcotics  force,  and  ftKxJify- 
ing  procedures  for  certifying  countries  as  co- 
operating with  drug  conti^ol  efforts. 

The  Omnibus  Drug  Initiative  Act  of  1988 
could  be  an  important  component  in  our  long- 
term  fight  against  drug  abuse.  It  is  therefore 
unfortunate  that  many  of  the  amendments  to 
the  bill  are  ill-considered,  pemk^kxjs,  arxj  at 
best  marginally  germane  to  the  subject  of  this 
important  legislation. 

I  refer  in  particular  to  the  amendment  of- 
fered by  Mr.  Lungren,  the  gentleman  from 
California,  which  would  drastically  nxxlify  the 
exclusionary  rule  in  criminal  trials.  Fortunately, 
Mr.  Lungren's  attempts  to  add  a  similar 
amendment  to  the  1986  omnit>us  drug  bill 
failed,  and  there  is  no  place  for  the  Lungren 
amendment  in  this  year's  bill  either. 

The  Lungren  proposal  has  implications 
which  go  far  beyond  narcotics  control.  By  un- 
dercutting the  primary  tool  for  protecting 
Americans  against  unreasonable  searches 
and  seizures,  this  prop>osal  would  strike  at  ttie 
very  foundations  of  the  fourth  amendment  to 
the  Constitution. 

I  would  also  like  to  draw  the  attention  of  my 
colleagues  to  the  user  accountability  amend- 
ment offered  by  the  gentieman  from  Florida. 
Mr.  McCoLLUM.  This  measure  mandates  tt>e 
denial  of  Federal  benefits  to  individuals  con- 
victed of  two  or  more  drug-related  offenses 
within  a  10-year  period,  or  one  convictran  for 
distribution  of  a  controlled  substance.  On  a 
practical  level,  this  amendment  makes  little 
sense,  since  its  penalties  are  not  related  to 
the  undertying  offenses.  Beyorvj  that,  it  is 
simply  inhumane,  as  it  works  directly  against 
reintegration  of  individuals  who  have  already 
served  their  sentence  into  the  community. 

Finally,  I  am  deeply  disturt)ed  by  the  amend- 
ment offered  by  Mr.  Gekas,  the  gentleman 
from  Pennsylvania  which  would  permit  imposi- 
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bon  of  the  d«atfi  penalty  in  new  categories  of 
cases.  This  amendment  has  no  place  in  a  bi- 
partisan effoiit  to  address  the  drug  problem, 
which  already  contains  increased  penalties  for 
drug-related  cnmes.  The  taking  of  human  life 
by  the  Federal  Government  will  do  nothing  to 
reduce  the  availability  of  drugs,  and  may  in 
effect  serve  t^e  opposite  purpose  by  hindering 
our  efforts  t^  extradite  foreign  citizens  en- 
gaged in  drua  trafficking.  Some  foreign  coun- 
tries prohibit]  extraditkjn  of  their  citizens  to 
face  trial  for  violations  punishable  by  death. 

Furtf>errTK)re,  to  vote  for  the  Gekas  amend- 
ment is  to  place  this  country  in  a  category  of 
nations,  many  of  which  are  pariah  nations, 
wfKJse  humarj  rights  violations  have  tjeen  re- 
peatedly condemned  by  Congress  and  this 
administratiorj  It  would  place  the  United 
States  in  direct  contradiction  to  the  recent 
trend  in  the  last  decade  toward  abolition  of 
the  death  penjalty. 

Many  of  o(ir  Western  allies  have  followed 
ttie  trerxj  of  abolishing  the  death  penalty,  in- 
cluding Portiigal,  Spain,  France,  Argentina, 
Australia,  arKJ|the  German  Democratic  Repub- 
lic. By  passiftg  the  Gekas  amendment,  we 
place  the  Umied  States  alongside  of  some  of 
tfie  most  oppressive  regimes  in  the  world: 
South  Africa,] Iran,  Kampuchea,  Libya,  Syria, 
ind  the  U.S.S.R. 
we  can  pass  this  important, 
drug  abuse  legislation  without 
th  pernicious,  unconstitutional 
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IS  a  frightening,  escalating 
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ms  to  the  drug  epidemic  while 
le  values  that  have  always 
in  this  Nation.  There  should 
between  constitutional  rights 
iffort  to  address  the  challenge 
is.  Assuming  that  amendments 
ive  descrit)ed  are  not  adopted, 
in  to  vote  for  this  bill.  It  is  ur- 
.       .  to  give  our  communities  and 

especially  our  children  a  chance  to  fight  off 
this  dreadful  epidemic. 

Mr.  Chairman,  this  week  the 
considenng  a  measure  which 
lificant  impact  on  the  future  of 
•a  future  which  is  currently 
lal  drugs, 
with  the  bipartisan  approach 
leadership  has  taken  in  devel- 
oping comprehensive  legislation  that  will  ad- 
dress the  cntidal  issue  of  drug  abuse.  This  bill, 
which  is  the  product  of  10  House  committees, 
seeks  to  comtjat  the  dmg  problem  with  a  mul- 
jch  by  providing  funds  and  in- 
istance  for  dnjg  education,  re- 
enforcement  and  eradication 
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ivery  Member  may  not  agree 
I  provisions  in  this  legislation, 
there  can  be  io  disagreement  about  the  mag- 
nitude of  the  drug  abuse  problem  facing  our 
Nation.  It  is  eiitimated  that  1.2  million  people 
in  this  country  are  addicted  to  cocaine,  and 
millions  of  pe<iple  use  marijuana  regularly.  In 


fact,  a   1986 


survey  of  high  school  seniors 


found  that  57  percent  of  them  admitted  to  illic- 
it drug  use.  Tragically,  many  of  these  drug 
users  are  teenage  children. 

These  figures  only  hint  at  the  enormous 
human  and  economic  costs  our  Nation  suffers 
due  to  drug  abuse.  We  spend  hundreds  of  mil- 
lions of  dollars  annually  to  combat  it.  In  my 
own  State  of  Maine,  the  cost  of  drug  and  al- 
cohol abuse  is  estimated  at  $700  million  per 
year  for  lost  productivity,  crime,  fire,  and 
health  costs. 

And  while  the  ravages  of  drug  abuse  are 
dennonstrated  vividly  within  our  lx>rders,  the 
solution  to  this  problem  will  not  solely  be 
found  domestically.  Over  100,000  tons  of  illicit 
drugs  entered  the  United  States  last  year  and 
unfortunately  only  5  to  15  percent  of  that 
amount  was  intercepted. 

In  that  regard,  Mr.  Chairman,  I  cosponsored 
the  legislation  that  resulted  in  title  III  of  this 
bill,  developed  by  the  Foreign  Affairs  Commit- 
tee, on  which  I  sit.  We  seek,  in  this  section,  to 
address  the  drug  supply  problem  by  promoting 
cooperation  with  other  countries.  Through  the 
sharing  of  resources,  information  and  technol- 
ogy we  will,  along  with  our  allies,  be  able  to 
stem  the  flow  of  illegal  drugs  to  countries 
around  the  worid,  including  the  United  States. 

Mr.  Chairman,  for  the  most  part  I  am 
pleased  with  this  bill.  However,  I  would  like  to 
outline  briefly  my  concern  about  the  waiting 
period  provisions  Included  in  this  legislation  by 
the  House  Judiciary  Committee.  The  bill's  lan- 
guage would  institute  a  mandatory,  nationwide 
7-day  waiting  period  for  individuals  trying  to 
purchase  certain  firearms.  Cleariy,  this  is  a 
poorly  conceived  attempt  to  use  popular  omni- 
bus drug  legislation  as  a  vehicle  to  enact  un- 
necessary gun  control  legislation. 

High  ranking  military  officials  have  said  that 
the  term  "war  on  drugs"  is  a  misnomer.  For 
my  part,  I  disagree.  Cocaine,  speed,  heroin 
and  crack  have  invaded  our  playgrounds,  our 
workplaces  and  our  neighborhoods.  They  are 
trying  to  capture  this  country's  most  valuable 
resource,  her  people.  In  all  too  many  cases, 
the  enemy  has  won.  Hospital  mentioned 
deaths  related  to  cocaine  alone  rose  from  314 
in  1983  10  1,092  in  1986. 

But  there  is  hope.  Over  7,000  groups  have 
been  started  across  this  Nation  by  parents 
who  are  concerned  about  the  effects  of  drug 
and  alcohol  abuse  on  their  children.  And  First 
Lady  Nancy  Reagan  has  shown  us  all  that  our 
young  people  can  and  will  stay  away  from 
drugs  with  a  little  encouragement,  help  and 
support. 

This  bill  is  an  important  step  in  reclaiming 
our  ground.  We  must  educate  our  children  so 
they  understand  the  dangers  of  drug  use.  We 
must  provide  treatment  for  those  who  have 
been  captured,  and  we  must  arrest  and  jail 
those  who  seek  to  continue  the  war. 

The  battle  plan  Is  not  simple  for  this  war 
must  be  fought  in  the  back  alleys,  the  pent- 
houses, the  parks  and  the  borders  of  every 
State  in  this  country.  We  must  support  our 
educators,  our  police  officers,  our  courts  and 
our  doctors  with  money,  technology,  informa- 
tion, education,  and  other  necessary  tools. 
This  is  a  war  we  cannot  afford  to  lose. 

Mr.  Chairman,  I  am  hopeful  that  my  col- 
leagues will  join  me  in  producing  a  final  anti- 
drug abuse  bill  that  the  100th  Congress  can 
support  and  that  President  Reagan  will  sign 


into  law.  It  is  the  best  way  for  the  House  to 
demonstrate  its  support  to  the  individuals 
across  the  country  and  around  the  worid  who 
are  working  every  day  to  win  the  war  on 
drugs.  I  urge  all  of  my  colleagues  to  help  in 
this  life-or-death  battle. 

Mr.  FAUNTROY.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5210,  the  Omnibus  Drug  Initia- 
tive Act,  which  is  to  be  considered  by  the  U.S. 
House  of  Representatives  beginning  on  Sep- 
tember 7,  1988. 

We  in  the  U.S.  Congress — and  in  the 
Nation— are  faced  by  a  growing,  rather  than 
lessening,  crisis  in  the  woridwide  production, 
distribution,  and  use  of  narcotics.  Every  report 
indicates  a  growing  problem  in  an  ever  larger 
number  of  countries — even  those  which  previ- 
ously did  not  have  a  serious  problem.  Accom- 
panying this  expansion,  are  related  problems 
in  economic  conversions  that  threaten  the  po- 
litical stability  of  many  countries,  that  endan- 
ger the  worid  banking  system— as  well  as  indi- 
vidual countries'  banking  systems,  narcotics 
problems  that  have  elevated  "piracy"  on  the 
high  seas  and  in  the  skies  to  new  levels  of 
conuption,  drug  problems  that  have  reduced 
production  and  safety  standards  in  the  busi- 
ness worid  through  addiction,  bringing  even 
greater  losses  and,  in  general,  disrupting 
family  life,  personal  achievement,  and  causing 
individual  tragedy  through  the  massive  in- 
creases in  drug  usage. 

I  have  served  on  the  Select  Committee  on 
Narcotics  Abuse  and  Control  for  over  8  years 
and  during  that  time,  I  have  had  the  opportuni- 
ty to  participate  in  the  diligent  efforts  of  the 
Select  Committee  and  the  Congress  in  devel- 
oping legislation  and  engaging  in  public  over- 
sight activities  that  have  worked  toward  eradi- 
cating this  scourge  from  the  life  of  our  Nation. 
Our  efforts  have  drawn  upon  the  informed,  tal- 
ented contributions  of  every  facet  of  the  U.S. 
Federal  Government,  with  constant  working 
linkages  to  State  and  local  efforts  in  the  eradi- 
cation of  narcotics  production,  distribution, 
and  usage. 

It  is  from  this  close-in  review  of  all  the  prob- 
lems, all  the  good  attempts  at  solutions,  and 
all  the  elusive  factors  that  still  haunt  us  that  I 
salute  and  join  the  effort  by  the  U.S.  Congress 
in  its  careful  consideration  and  enactment  of 
H.R.  5210. 

As  the  4th  ranking  member  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs, 
and  as  chairman  of  that  committee's  Subcom- 
mittee on  International  Development  Institu- 
tions and  Finance,  I  have  another  base  of  ex- 
perience and  service  from  which  to  view  our 
continuing  efforts  on  the  crisis  of  narcotics. 

As  all  my  colleagues  know,  the  Congress 
has  pursued  on  a  steadily  continual  basis 
legal  reforms  that  deal  with  the  problem  of 
money  laundering — a  practice  by  drug  czars 
that  has  endangered  banking  systems,  eluded 
many  nations'  tax  structures,  and  provided 
enormous  sums  of  unidentified  moneys  with 
which  to  bribe  and  destabilize  whole  govern- 
ments. The  latest  provisions  in  H.R.  5210  to 
address  the  threat  of  money  laundering  have 
my  fullest  support.  They  add  further  strength 
to  already  existing  laws  we  have  enacted,  arid 
should  do  much  to  take  us  through  the  next 
steps  of  controls. 


In  my  capacity  as  chairman  of  the  Subcom- 
mittee on  International  Development  Institu- 
tions and  Finance,  I  refer  to  another  provision 
in  H.R.  5210  which  instructs  the  U.S.  execu- 
tive directors  of  the  Worid  Bank  and  Inter- 
American  Development  Bank  to  link  programs 
that  reduce  economic  dependence  on  illicit 
narcotics  crops  to  U.S.  policies  on  lending 
programs  to  those  countries.  We  have  worked 
over  a  period  of  time  with  the  agenda  of  crop 
substitution  in  countries  where  poor  workers 
have  found  the  narcotics  crops  their  only 
source  of  meager  income— with  the  large 
profits  of  the  drug  trafficking  going  to  the  drug 
czars  in  their  country.  Together  with  my  col- 
leagues on  the  Subcommittee  on  International 
Development  Institutions  and  Finance,  I  renew 
with  further  intensity  the  need  to  use  U.S. 
lending  policies  with  these  countries  to  en- 
force adequate  crop  incomes  for  their  poorest 
workers  through  nonnarcotics  crop  production. 
However,  I  must  repeat  an  oft-stated  concern 
that  the  American  people  must  assume  their 
fair  share  of  the  joint  responsibility  in  this  criti- 
cal issue.  The  demand  for  illicit  narcotics  here 
in  the  United  States  is  the  ultimate  cause  of 
drug  production  and  trafficking  in  foreign 
countries.  We  cannot  delude  ourselves  on  this 
point.  This,  in  turn,  means  that  the  best-laid 
drug  eradication  programs  will  not  work  with- 
out simultaneous  effective  efforts  to  curb  drug 
abuse  here  at  home.  The  provision  in  H.R. 
5210  is  designed  to  work  in  an  atmosphere  of 
reduced  demand  by  fostering  alternative, 
income-generating  opportunities  for  people 
living  In  drug-producing  regions  of  developing 
countries.  People  who  actually  grow  coca 
leaves  are  essentially  low-income  farmers 
who  are  trying — under  very  adverse  circum- 
stances—to provide  for  their  families.  Their 
struggle  to  attain  a  minimum  living  standard  is 
what  motivates  them— not  huge  profits  reaped 
by  the  drug  cartel.  In  the  end,  the  only  way 
these  poor  farmers  will  stop  growing  illegal 
drugs  is  when  they  have  alternative  and  legal- 
income  opportunities. 

This  provision  by  the  Subcommittee  on 
International  Development  Institutions  and  Fi- 
nance in  H.R.  5210  instructs  the  U.S.  execu- 
tive directors  of  the  banks  to  seek  the  estab- 
lishment of  country  lending  programs  which 
will  build  roads  and  schools,  generate  employ- 
ment opportunities  and  provide  agricultural  ex- 
tension services.  The  multilateral  banks  are  in- 
volved in  the  economic  development  busi- 
ness. That  is  why  they  exist.  With  some  fine 
tuning  of  programs  to  reflect  the  particular  cir- 
cumstances of  drug  producing  and  trafficking 
regions,  I  tjelieve  they  can  have  a  significant 
impact  on  curbing  illicit  narcotics  production. 
With  attention  to  demand  and  the  provisions 
on  supply,  H.R.  5210  will  effectively  carry  the 
fight  further  in  our  efforts. 

Mr.  Chairman,  in  connection  with  the  inter- 
national aspects  of  the  narcotics  crisis,  I  am 
also  in  support  of  a  provision  contained  in  title 
III  of  H.R.  5210  that  urges  consideration  by 
the  Organization  of  American  States  for  the 
creation  of  a  regional  antidrug  force,  with  a 
focus  on  regional  strategy  and  a  possible 
hemispheric  presidential  conference. 

In  a  significant  effort  that  would  bring  >he 
voice  of  our  individual  citizens  to  the  need  or 
international— Western  Hemisphere — dialog 
last  April,  the  Greater  Washington  Council  of 


Churches  held  a  series  of  demonstrations  at 
five  embassies  of  Western  Hemisphere  coun- 
tries heavily  utilized  by  the  international  doig 
cartels.  It  is  clear,  if  one  looks  at  the  human 
condition  in  those  countries,  that  the  people 
of  these  respective  countries  are  suffering,  as 
are  our  own,  from  the  effects  of  dmg  traffic. 
Therefore,  I  want  to  commend  the  Committee 
on  Foreign  Affairs  for  authoring  this  important 
provision  which  sounds  a  clarion  call  for  all 
Nations  to  join  together  in  the  fight  against  the 
international  drug  cartels. 

Mr.  Chairman,  another  issue  of  great  urgen- 
cy that  I  have  been  concerned  with  for  several 
years,  is  the  scope  of  treatment  needs  in  our 
country.  We  need  to  know  the  types  of  treat- 
ment patients  require;  we  need  an  accurate 
evaluation  of  the  treatment  modalities  pres- 
ently available;  we  need  surveys,  preferably  by 
one  of  our  Federal  agencies  like  the  National 
Institute  for  Drug  Abuse  or  U.S.  Health  and 
Human  Services,  that  provide  current  figures 
on  treatment  needs;  and  last  but  not  least,  we 
need  a  special  emphasis  on  research  on 
treatment  modalities. 

I  am  deeply  concerned  at)out  the  need  for 
treatment  at  all  levels  of  American  Life.  From 
our  prisons,  where  the  need  is  crucial,  to 
treatment  for  the  worker  in  the  workplace, 
treatment  availability  and  the  elimination  of 
long  lists  of  waiting  referrals  must  be  ad- 
dressed through  the  leadership  of  the  U.S. 
Congress. 

I  am  pleased  to  support  the  beginning  of  a 
commitment  by  the  Federal  Government 
under  the  provisions  of  title  X  in  H.R.  5210, 
through  the  model  programs  listed  and  the 
thorough  approach  to  every  aspect  of  treat- 
ment in  these  provisions. 

We  are  approaching  the  time  when  all  too 
many  American  homes  and  families  have  had 
some  contact  with  the  tragedy  of  drug  use, 
however  diverse  that  experience  or  contact 
might  have  been. 

In  the  light  of  this  great  diversity  of  expo- 
sure to  the  drug  problem  which  leaves,  in 
some  degree,  countless  people  subject  to 
evaluation,  suspicion,  or  accusation,  I  am 
completely  opposed  to  any  provisions  for 
death  penalties  in  any  drug-related  activities.  I 
support  life  imprisonment  for  drug  cartels  and 
czars;  appropriately  severe  Imprisonment  pen- 
alties for  distributors  and  dealers;  and  I  sup- 
port Congressman  Edwards'  amendment 
that  would  provide  for  civil  penalties  of  up  to 
$10,000  per  violation  against  persons  found  to 
be  in  possession  of  small  "personal  use" 
amounts  of  marijuana,  cocaine,  and  any  other 
controlled  substances. 

I  also  support  the  provisions  in  H.R.  5210 
that  oppose  legalization  of  drugs  and  I  support 
the  7-day  waiting  period  for  the  purchase  of 
guns  as  outlined  in  the  Brady  provision. 

H.R,  5210  has  been  carefully  crafted  by  the 
experienced  efforts  of  the  Members  of  the 
House  of  Representatives  through  the  hard 
work  of  House  committees.  H.R.  5210  offers 
hope,  support,  and — in  many  cases — experi- 
enced and  sophisticated  levels  in  addressing 
a  national  crisis  that  challenges  the  con- 
science of  every  American,  in  or  out  of  Gov- 
ernment. The  coming  debate  on  this  legisla- 
tion will  further  refine  and  clarify  provisions 
and  provide  careful  consideration  of  amend- 
ments. 


It  is  my  earnest  hope  that  H.R.  5210  can  be 
moved  fon*/ard  expeditiously  to  a  vote  arxl 
that  we  can  count  on  this  legislation  to  give 
an  important  boost  to  all  our  efforts  toward 
narcotics  prevention  and  control. 

Mr.  FEIGHAN.  As  a  cochaiman  of  the  inter- 
national narcotrcs  control  task  force  of  tf)e 
Foreign  Affairs  Committee,  I  rise  in  strong 
support  of  this  title.  Tfiese  provisions  are  de- 
signed to  strengttien  our  international  efforts 
at  fighting  the  daig  trade  at  the  source.  I  want 
to  commend  my  colleagues  Mr.  Smith  arxJ 
Mr.  GiLMAN  for  tfieir  fine  work  on  tf>e  task 
force.  I  also  want  to  thank  the  chairman  for 
his  leadership  and  determination  in  making 
the  drug  fight  a  key  concern  of  our  committee 
and  our  Congress. 

These  recommendations  come  in  the  face 
of  some  very  hard  facts.  The  Select  Commit- 
tee on  Narcotk^s  estimated  in  1986  tfiat  150 
tons  of  cocaine  entered  the  United  States;  as 
much  as  60,000  tons  of  marijuana;  200  tons 
of  hashish;  and  1 2  tons  of  heroin.  The  Depart- 
ment of  State  reported  increased  production 
in  almost  every  major  drug  producing  nation  In 
the  last  2  years. 

To  put  it  simply,  we  face  a  relentless  tkje  of 
illicit  drugs  coming  into  this  Nation.  We  can't 
"Just  say  no"  and  leave  it  at  that.  We  have  to 
say  "yes"  to  increased  funding  for  ttie  State 
Department's  Bureau  of  International  Narcot- 
ics matters.  We  have  to  say  "yes"  to  a  new 
initiative  for  fighting  drugs  in  this  hemisphere. 
And  most  important,  we  have  to  say  "yes"  to 
improving  our  certification  procedures  so  ttiat 
drug-producing  and  drug-trafficking  nations  do 
not  enjoy  the  benefits  of  U.S.  aid  and  trade. 

In  hearings  eariier  this  year  t>efore  our  task 
force,  we  discussed  with  the  State  Depart- 
ment the  idea  of  creating  a  regkinal  anti-nar- 
cotics force  under  the  auspices  of  the  Organi- 
zation of  American  States.  It  was  clear  from 
that  testimony  that  the  idea,  while  subject  to 
some  consideration,  was  not  likely  to  be  acted 
upon  in  the  absence  of  congressional  actk>n. 

The  resfKjnse  comes  today  in  tfie  drug  bill's 
call  for  a  regional  anti-narcotics  force.  First, 
we  call  for  an  exploration  of  the  idea  at  tfie 
O.A.S.  If  promising,  we  ask  that  the  leaders  of 
the  hemisphere  meet  for  a  presidential  confer- 
ence on  narcotics  control.  If  the  idea  of  a  re- 
gional anti-narcotics  force  is  approved,  the  bill 
authorizes  $10  million  as  the  IJ.S.  contributk}n 
to  the  force. 

This  idea  gives  us  a  regional  approach  that 
we  haven't  had  tiefore.  It  offers  a  partnership 
with  other  democracies  in  the  hemisphere  that 
are  facing  the  same  drug  threat  that  we  do. 
And  finally,  it  responds  to  the  reality  that  we 
must  work  cooperatively  with  countries  that  do 
not  have  the  resources  to  wage  this  battle 
alone. 

As  a  member  of  the  task  force  for  tfie  last  5 
years,  I  have  had  the  opportunity  to  deal  each 
year  with  a  certification  process  that  has  done 
a  reasonably  good  job  in  identifying  the  coun- 
tries that  have  not  cooperated  with  U.S.  drug 
enforcement  efforts.  However,  that  process 
has  been  flawed  by  a  failure  to  adequately 
identify  major  drug-transiting  countries— the 
gatekeepers  of  drugs  flowing  into  this  country. 
The  bill  calls  for  the  administration,  in  consul- 
tation with  Congress,  to  specify  a  standard  to 
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be  used  in  Idectding  whether  or  not  to  certify 
these  coonlries. 

This  IS  a  tmall  change  in  our  laws.  But  it  wilt 
greatty  improve  ttie  certification  process.  I 
urge  my  colleagues  to  support  these  recom- 
mendations and  pass  a  bill  that  will  increase 
our  efforts  |o  ensure  that  we  fight  the  suppli- 
ers, the  shippers,  and  the  gatekeepers  of  the 
drug  trade.  J 

Mr.  STAhK.  Mr.  Chairman,  sometimes  it's 
amazing  how  counterproductive  good  inten- 
tions can  \be.  With  consideration  of  the 
House's  v«^n  of  the  antidrug  bill,  H.R. 
5210,  the  Omnibus  Drug  Initiative  Act,  we're 
destined  to  i  a  ill-fated  and  doomed  national 
drug  policy. 

Let's  fact  lit— we're  losing  the  so-called  war 
on  drugs  aiid  it's  our  current  policies  which 
contribute  pnd  exacerbate  the  crisis.  By 
making  this! a  criminal  problem  rather  than  a 
health  problem,  we're  destir>ed  to  lose  this 
war. 

The  1988J  antidrug  bill  has  fallen  vicitm  to 
the  deceivirig  assumption  that  we  can  pros- 
ecute our  Way  out  of  the  drug  problem.  The 
result  of  ttife  bill  will  be  an  ever-increasing 
need  for  ^dditiorwl  law  enforcement  re- 
sources: police  and  court  systems  overbur- 
dened with  ti-acking,  arresting,  prosecuting, 
convicting,  and  incarcerating  those  wfKi  vio- 
late our  dru^  laws.  But  a  war  on  drugs  without 
sufficient  pr^rams  to  eliminate  drug  addiction 
or  a  commitif>ent  to  provide  drug  or  substance 
abuse  ti-eatinent  and  rehabilitation  to  every- 
one who  n^eds  help  is  an  ill-fated,  failing 
policy. 

Consider  the  testimony  of  the  Alcohol,  Drug 
Abuse,  and  k^ental  Health  Administration:  Be- 
cause of  a  serious  lack  of  personnel,  space 
and  resource  is,  we  currently  turn  away  90  per- 
cent of  ttioiie  who  voluntarily  seek  drug  or 
otfier  substa  nce-abuse  treatment  and  rehabili- 
tation. Half  of  those  who  seek  treatment  are 
under  the  a<e  of  18;  the  typical  waiting  list  is 
6  months  to  1 8  months;  only  one-third  to  one- 
half  of  thos«  who  first  seek  treatment  will  ac- 
tually reapplj  after  the  waiting  period. 

Whenever  we  deny  drug  and  substance- 
abuse  treatifient  and  rehabilitation  to  those 
wtK)  need  holp,  we're  simply  fostering  and  fa- 
cilitating the  crime  problem.  A  report  by  the 
Justice  Depiirtment,  In  fact,  reveals  that  the 
addict  who  i  >  turned  away  from  needed  treat- 
ment commts,  on  average,  a  crime  every 
other  day—*  80  crimes  per  year— to  maintain 
an  expensiv«  habit. 

Granted,  nis  antidnjg  bill  is  a  step  in  the 
right  direction  In  that  it  provides  for  a  much- 
needed  inciease  In  drug  treatment  grant 
moneys  to  )e  directed  to  the  States.  It  is, 
however,  an  increase  that  will  not  meet  the 
glaring  need  for  "treatment  on  request."  Iron- 
ically, by  passing  the  1988  omnibus  drug  Initi- 


CONGRESSIONAL  RECORD— HOUSE 


September  7,  1988 


September  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


22651 


ative  in  Its 
treatment  to 


A  result  of 


current  form,  and  not  providing 
all  those  in  need,  we  should  rec- 


ognize that  feck  of  affordable,  available  ti-eat- 
ment  and  i  ehabllltatlon  contributes  to  our 
nsing  drug-related  cnme  rate. 


our  tendency  to  seek  well-intend- 


ed, but  shortsighted,  "Miami  Vice"-type  solu- 
tions to  the  problem  Is  that  we  face  insur- 
mountable 0'  rercrowding  of  our  Federal,  State, 
and  local  prii  ions.  A  total  of  38  States  are  cur- 
rently under  court  order  to  reduce  prison  ca- 
pacity due  t(i  overcrowding.  Thus,  those  who 


violate  our  drug  laws  can  expect  to  serve  a 
fraction  of  their  prison  terms. 

Overcrowding  of  our  prison  system  is  a  re- 
ality we  have  to  face  and,  given  the  fiscal  re- 
alities, we'll  never  be  able  to  fully  fund  our 
prison  facilities.  Anyone  who  states  othewise 
Ignores  the  enormous  costs:  $71,000  per  year 
per  maximum-security  prisoner;  $53,000  per 
year  per  medium-security  prisoner;  $30,000 
per  year  per  minimum-security  prisoner.  By 
comparison,  the  cost  for  comprehensive  drug 
and  substance-abuse  ti'eatment  Is  often  less 
than  $4,000. 

By  Imprisoning  and  not  rehabilitating  the 
drug  user  and  abuser,  we've  pushed  the 
system  past  the  breaking  point  and,  at  the 
same  time,  we've  created  a  revolving  door  for 
not  only  drug  dealers  and  smugglers,  but 
countless  murderers,  rapists,  and  other  violent 
offenders.  Those  who  violate  our  drug  laws 
can  expect  to  serve  roughly  39  percent  of 
their  prison  terms. 

What's  most  startling  Is  the  fact  that  over 
70  percent  of  our  prisoners  are  In  need  of  ad- 
diction treatment,  yet  less  than  10  percent  are 
provided  the  critical  treatment  assistance.  Ask 
any  prison  official  or  law  enforcement  officer 
and  they'll  tell  you  the  easiest  place  to  find 
drugs  is  in  prison.  It's  safe  to  say  that  our 
prison  system  resembles  a  "negative  laundro- 
mat." 

We  take  prisoners  who  go  in  soiled,  and 
then  they  come  out  dirty — a  "negative  laun- 
dromat." Therefore,  we've  created  a  "revolv- 
ing door"  prison  system  which  creates  and 
develops  drug  addicts  and  puts  them  back 
into  society  with  a  need  and  willingness  to 
commit  more  crimes  to  fulfill  an  awful  drug 
habit. 

Since  1981,  we've  more  than  doubled  the 
Federal  funds  allocated  to  law  enforcement 
and  Interdiction  efforts.  During  the  same 
period,  we've  decreased  the  share  of  war-on- 
drugs  funding  aimed  at  drug  treatment  and  re- 
habilitation. The  knee-jerk  focus  on  the  supply 
side,  demonstrated  by  spending  three-fourths 
of  our  war-on-drugs  funding  for  supply  side 
activities,  has  crowded  out  the  demand  side's 
health-oriented  solutions,  contributing  to  our 
current  never-ending  drug  crisis.  No  wonder 
the  demand  for  illicit  narcotics  thrives  through- 
out our  country. 

Let's  stop  the  silliness,  end  the  hysteria, 
and  redesign  our  falling  war  on  drugs  before 
it's  too  late.  This  aintidrug  bill  won't  end  the 
drug  dilemma,  as  some  of  my  colleagues 
might  like  to  believe,  and,  In  fact,  it's  likely  to 
Increase  the  devastation  of  drug  use  and 
abuse.  When  the  dust  settles  and  It  becomes 
obvious  the  drug  policy  status  quo  guarantees 
continual  failure,  let's  be  willing  to  regroup  and 
develop  a  winnable  war  on  drugs. 

Mr.  BATES.  Mr.  Chairman,  there  Is  no  doubt 
that  drugs  are  the  greatest  threat  to  the  secu- 
rity of  the  United  States.  The  drug  problem  Is 
not  simply  just  a  "drug  problem"  as  It  is  fre- 
quently refen^ed  to,  but  a  government  policy 
problem  as  well. 

The  recent  National  Narcotics  Intelligence 
Consumers  Committee  report  showed  that 
wholesale  prices  for  drugs  during  this  past 
year  were  the  lowest  ever  reported,  while  the 
purity  of  most  drugs  remained  at  high  levels. 
Furthermore,  as  a  reflection  of  the  widespread 
availability   of  cocaine   in   this   country,   the 


number  of  cocaine-related  hospital  emergen- 
cies is  projected  to  be  almost  four  times  more 
this  year  than  In  1 984.  Miami,  the  primary  do- 
mestic entry  point  for  much  of  the  Nation's 
[cocaine  supply  is  losing  the  war  on  drugs. 
'New  York,  the  drug  ti-ading  center  of  the 
Nation  is  losing  the  war  on  drugs.  The  States 
adjacent  to  the  Mexican  border  are  losing  the 
war  on  drugs.  San  Diego,  the  methamphet- 
amine  capital  of  the  United  States,  is  losing 
the  war  on  drugs.  Mr.  Speaker,  America  is 
losing  the  war  on  drugs. 

What  can  be  done  to  stop  the  drug  fiow  in 
our  country?  From  a  congressional  standpoint, 
H.R.  5210,  the  Omnibus  Drug  Initiative  Act,  is 
an  excellent  tool  for  the  next  President  to 
work  with.  The  interdiction  provisions  of  this 
drug  bill  are  Impressive.  By  providing  In- 
creased Federal  funding  for  several  Federal 
law  enforcement  agencies  such  as  the  Drug 
Enforcement  Agency,  the  Federal  Bureau  of 
Investigation  as  well  as  several  prisons,  this 
bill  presents  an  opportunity  for  America  to  win 
the  war  on  drugs. 

Further,  the  bill  contains  provisions  from 
separate  legislation  Introduced  by  myself  and 
my  colleagues  from  San  Diego,  Representa- 
tives Hunter  and  Lowery,  which  establishes 
recordkeeping  and  reporting  requirements  for 
the  distribution,  sale,  and  importation  of  the 
methamphetamine  drug.  The  Omnibus  Drug 
Act  makes  it  a  crime  to  sell,  import,  or  distrib- 
ute certain  precursor  chemicals  and  comt)ina- 
tions  of  those  chemicals  used  to  produce 
methamphetamine. 

The  recent  NNICC  report  noted  that  most  of 
the  methamphetamine  Illicitly  available  comes 
from  clandestine  laboratories  in  the  United 
States.  This  bill  would  fight  the  drug  flow  by 
stopping  the  problem  at  its  conception — in  the 
laboratory.  The  practice  of  producing  metham- 
phetamine In  Illicit  drug  labs  is  a  key  step  in 
winning  the  war  on  drugs. 

Another  major  provision  of  the  bill,  title  X, 
provides  for  the  establishment  of  health  and 
environmental  guidelines  for  the  cleanup  of 
substances  associated  with  these  clandestine 
drug  labs.  The  cleanup  of  these  toxic  wastes 
Is  vital  to  ensure  that  In  combating  one  prob- 
lem— drugs,  we  do  not  contribute  to  another 
problem— the  destruction  of  our  environment. 
Let's  pass  H.R.  5210. 

Mr.  McGRATH.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  omnibus  drug  bill  of 
1988.  This  is  the  most  important  legislation 
yet  devised  to  combat  the  Increasingly  deadly 
war  on  drugs.  It  Is  designed  to  bolster  drug 
enforcement  and  drug  abuse  programs.  From 
the  President  on  down,  every  member  of  this 
administration  Is  totally  committed  to  this  war, 
and  we  are  in  It  to  win.  We  are  all  aware  of 
the  enormous  and  unprecedented  commit- 
ment of  the  First  Lady  to  drug  prevention  In 
nation's  schools  and  communities.  We  all 
follow  her  example.  The  antidrug  programs 
are  amor>g  the  highest  priorities  in  the  Attor- 
ney General  and  other  Cabinet  members'  de- 
partments. During  the  past  25  years,  the  Con- 
gress has  enacted  a  large  numt>er  of  laws 
which  were  intended  to  prevent  the  misuse  of 
narcotics  and  other  dangerous  drugs.  Some  of 
them  are  designed  to  reduce  the  demand  for 
such  drugs,  and  others  are  supposed  to 
reduce   drug   supply— through    regulation   of 


production  and  distribution,  by  curbing  illicit 
ti-affic  and  by  foreign  assistance  for  the  con- 
trol of  daig  production  and  trafficking  abroad. 
The  omnibus  drug  bill  contains  measures 
that  go  furtfier  in  securing  a  drug-free  society. 
I  would  like  to  express  my  support  for  some  of 
the  amendments  offered  within  this  legislation. 
Among  them,  the  amendment  proposed  by 
Representative  McCollum  relating  to  user  ac- 
countability. It  establishes  the  Ineligibility  for 
Federal  benefits  to  all  persons  convicted  of 
drug  ti-afficking  or  two  possession  offenses.  I 
especially  think  of  those  young  people  who 
might  think  twice  before  "saying  yes"  if  they 
know  they  will  miss  an  opportunity  of  going  to 
college  by  losing  eligibility  for  Federal  stijdent 
loans  and  grants.  Of  course,  this  is  not  the 
only  group  of  our  society  that  this  proposition 
would  touch  upon.  There  also  are  contracts,  li- 
censes, or  entitlement  to  public  housing— lost 
for  at  least  5  years,  unless  a  treatment  or  re- 
habilitation program  Is  successfully  completed. 
The  other  amendments  I  would  like  to  men- 
tion are:  An  expedited  driver's  license  suspen- 
sion or  revocation  system  for  individuals  who 
operate  motor  vehicles  while  under  influence 
of  alcohol— also  offered  by  Representative 
McCollum;  and  civil  penalties  amendment  of- 
fered by  Representative  Edwards.  It  allows 
the  Justice  Department  to  assess  civil  penal- 
ties of  up  to  $10,000  for  violation  for  posses- 
sion of  small  "personal  use"  amounts  of 
drugs  such  as  marijuana  and  cocaine. 

I  am  very  pleased  to  have  my  amendment 
included  in  the  title  IX  of  the  Ways  and  Means 
Committee.  I  recommend  that  the  Customs 
Sen^ice  be  authorized  $15  million  for  a  dem- 
onsh-ation  project  to  constoict  an  operational 
advanced  technology  cargo  container  scan- 
ning device.  The  fiscal  year  1987  drug  budget 
contained  some  $58  million  to  buy  five  aeros- 
tats for  the  Southwest  border.  These  are  radar 
balloons  that  will  be  used  to  detect  dnjg 
smuggling  aircraft  entering  the  United  States 
from  Mexico.  These  five  aerostats  and  the 
one  traught  in  fiscal  year  1 986,  will  provide  full 
coverage  of  the  entire  United  States-Mexican 
border.  My  proposition  is  only  furthering  what 
we  already  began.  With  today's  technology  we 
can  have  a  prototype  of  a  scanning  device 
which  would  Inspect  cargo  and  vehicles  using 
high  resolution  images  of  an  X-ray  generator 
and  analysis  of  vapors  detected  by  chemical 
sensors.  We  could  have  as  many  as  40  con- 
tainers Inspected  within  1  hour  as  opposed  to 
several  hours  that  our  inspectors  have  to 
spend  right  now.  This  investment  of  $15  mil- 
lion has  a  great  potential  to  lead  to  great  de- 
velopment In  the  field  of  cargo  Inspection  and 
drug  interdiction. 

In  conclusion,  Mr.  Chairman,  I  would  like  to 
add  that  I  hope  we  all  recognize  that  winning 
the  war  against  drugs  is  not  necessarily  direct- 
ly con^elated  with  spending  ever  Increasing 
Federal  dollars  on  antidrug  programs.  This 
fight  Is  and  should  be  a  partnership  of  the 
Federal,  State  and  local  governments, 
schools,  churches,  unions,  charitable  organi- 
zations and  private  citizens.  The  Omnibus 
dmg  bill  should  be  a  totally  bipartisan  effort. 
Our  success  depends  on  enlisting  more  and 
more  institutions  In  our  great  struggle. 

Mr.  Chairman,  I  urge  all  of  my  colleagues  to 
support  this  Important  legislation. 


Mr.  EMERSON.  Mr.  Chairman,  there  is  no 
question  that  drugs  have  Invaded  every  nook 
and  cranny  of  our  society.  There  Is  no  safe 
haven;  not  our  schools,  nor  our  parks,  nor 
even  our  homes  are  fi^ee  from  the  threat 
posed  by  illicit  dnjgs,  and  we  have  seen  time 
and  time  again  that  drug  abuse  is  not  a  victim- 
less crime. 

We  must  be  tough  and  aggressive  in  our 
battle  against  drug  abuse.  We  must  punish 
those  who  perpetuate  the  daig  market— ev- 
eryone from  the  "weekend  user"  to  the  "drug 
kingpin."  Stiffer  civil  and  criminal  penalties  are 
In  order  for  drug  traffickers,  and  the  adoption 
of  the  death  penalty  for  those  who  intentional- 
ly kill  another  human  being  in  the  commission 
of  a  dmg-related  crime  is  a  crucial  element  In 
our  war  on  drugs.  We  must  send  a  message 
that  we  will  no  longer  tolerate  either  drug  use 
or  the  crimes  directiy  related  to  it. 

I  urge  my  colleagues  to  support  these  tough 
antidoig  measures.  The  menacing  threat  of 
drug  abuse  will  continue  to  rob  our  society  of 
Its  health  and  safety  unless  we  stand  firm  In 
our  commitment  to  end  drug  abuse. 

Mr.  DAVIS  of  Illinois.  Mr.  Chairman,  I  am 
pleased  that  we  are  here  debating  the  merits 
of  the  omnibus  daig  bill.  It  illusti-ates  to  Amer- 
ica that  we  in  Congress  believe  that  it  is  time 
to  set  In  motion  a  comprehensive  policy  and 
program  to  deal  with  the  drug  problem  in  our 
country. 

In  1986,  and  again  in  1988,  I  proposed  a' 
four-legged   program   known  as   "P.I.E.R."— 
punishment,  interdiction,  education,  and  reha- 
bilitation. 

I  think  that  the  bill  we  are  considering  today 
is  strong  in  the  areas  of  education  and  reha- 
bilitation. Unfortunately,  It  Is  not  so  strong  on 
punishment  and  completely  lacking  on  inter- 
diction. 

I  will  be  offering  two  amendments  which  go 
hand  in  hand  to  add  strength  and  efficiency  in 
the  punishment  area.  One  of  the  amendments 
strikes  a  provision  which  spends  $22  million 
on  center  to  h"ain  prison  officials  to  conduct 
dmg  rehabilitation  programs.  And  the  other 
adds  $30  million  to  the  Department  of  Justice 
for  the  offices  of  U.S.  attorneys,  an  area 
where  the  money  is  desperately  needed. 

The  Department  of  Justice  already  has  a 
Federal  Law  Enforcement  Taining  Center  In 
two  locations  and  is  building  a  third.  Plus,  they 
have  a  5-year  training  plan  currently  under 
way  and  do  not  support  a  facility  which  dupli- 
cates the  purposes  of  their  Federal  Law  En- 
forcement Training  Centers  and  the  Bureau  of 
Prisons. 

As  I  stated  before,  we  need  to  deal  compre- 
hensively with  the  drug  problem  and  I  should 
add  that  we  need  to  do  that  efficiently  and  ef- 
fectively. My  constituents  are  willing  to  help 
pay  for  the  war  on  drugs  but  they  expect  us  to 
do  It  In  a  manner  which  does  not  waste  their 
tax  dollars  on  unnecessary  facilities. 

On  the  other  side  of  the  coin.  Congress  has 
consistently  cut  the  President's  budget  re- 
quests for  the  U.S.  attorneys  while  giving 
more  money  to  investigators. 

This  is  causing  a  terrible  backlog  In  the 
system.  We  have  to  make  an  effort  to  free  the 
logjam  at  the  courts  and  get  our  judicial 
system  back  into  balance.  My  amendments 
are  a  small,  but  significant  step  toward  that 
end. 


The  need  we  have  in  this  country  for  Feder- 
al prosecutors  is  no  secret.  I  am  sure  that 
every  Member  could  check  *«th  the  U.S.  attor- 
neys' offices  in  their  State  and  hear  first  hand 
the  problems  and  frusti-ations  they  face. 

In  fact,  in  my  home  State  of  Illinois,  I  know 
of  hwo  pending  cases  in  which  one  of  the  U.S. 
attorney's  office  could  Indict  100  more  people 
on  drug  charges  if  they  had  more  prosecutors. 
The  tiest  studies  show  that  In  order  to  have 
an  effective  drug  law  enforcement  system,  the 
Federal  investigator  to  Federal  prosecutor 
ratk)  should  be  4.5  to  1 .  That  ratio  is  cunently 
19  to  1  and  that  does  not  take  into  account 
the  fact  that  most  investigations  are  coordinat- 
ed Federal,  State,  and  local  efforts. 

I  am  very  disappointed  that  the  Rules  Com- 
mittee did  not  accept  my  amendment  to  add 
the  military  interdiction  language  adopted  by 
the  House-Senate  conference  on  tt>e  fiscal 
year  1989  defense  authorization  bill  to  this  bill. 
In  my  opinion  we  will  pass  a  fatally  flawed 
drug  t>ill  by  letting  partisan  politics  get  in  tf>e 
way  of  passing  a  responsible,  comprehensive 
policy  to  fight  the  war  on  daigs  through  my 
Interdiction  amendment  to  expand  the  role  of 
the  military  in  our  war  on  drugs. 

In  effect,  we  will  be  letting  150  tons  of  co- 
caine, 1 2  tons  of  heroin,  up  to  60,000  tons  of 
marijuana,  and  200  tons  of  hashish  cross  our 
borders  unchallenged. 

I  understand  that  the  majority  leader  worked 
with  the  minority  leader  for  many  hours  and 
many  compromises  were  reached  and  I  com- 
mend both  of  them  for  all  of  their  hard  work. 
In  general,  the  bill  we  have  before  us  today  is 
a  good  one.  But  I  cannot  help  but  express  my 
disappointment  In  the  fact  that  no  military 
interdiction  measure  was  included  in  the  omni- 
bus drug  bill  and  hope  those  genflemen  will 
agree  to  add  on  the  interdiction  amendment. 
I  will  vote  for  this  bill  on  Its  other  merits 
however,  and  look  forward  to  seeing  the  final 
product.  I  do  hope  that  during  the  amending 
process  that  my  colleagues  on  both  sides  of 
the  aisle  will  support  the  amendments  which 
make  the  user  more  accountable  for  his  or 
her  actions. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  as  we  wrap  up  this 
debate  I  hope  the  Members  would 
really  pay  attention  and  kind  of  sup- 
port the  thrust  of  this  bill  and  be  wary 
tomorrow,  as  we  look  at  the  provisions 
that  have  the  death  penalty,  as  to 
whether  or  not  it  could  really  work 
against  the  efforts  that  we  are  trying 
to  achieve. 

The  truth  of  the  matter  is  that  the 
State  Department,  the  Justice  Depart- 
ment, recognized  that  we  have  extradi- 
tion treaties  with  many  countries  that 
the  drug  kingpins  are  seeking  haven 
in,  and  in  some  coimtries  like  Colom- 
bia they  caimot  even  prosecute  these 
criminals  and  they  rely  on  sending 
them  to  the  United  States.  But  they 
will  not  do  it  if  they  believe  that  their 
nationals  are  subjected  to  laws  which 
they  have  not  enacted.  Of  course,  I 
refer  to  the  death  penalty. 

The  death  penalty  has  not  worked  in 
the  States  that  have  it;  it  certainly  is 
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not  worUfig  in  the  State  of  Florida 
and  there  is  no  reason  to  believe  that 
we  will  be;  providing  any  great  service 
to  the  Amjerican  people  by  Just  acting 
tough  witjhout  really  having  tough 
laws  that  we  are  prepared  to  have 
people  to  ^knowledge. 

What  wfe  should  do  is  to  say  that 
every  crlmjinal  who  Is  arrested  is  going 
to  have  a|  speedy  trial  and  that  the 
sentence  is  going  to  be  certain  and 
that  is  what  the  criminal  Justice  is  all 
about. 

a  1630 

Mr.  Chtirman,  for  us  Just  to  talk 
about  the  ability  of  this  Congress  to 
stoop  as  low  as  those  killers  in  the 
street.  I  think,  is  below  the  dignity  of 
this  great  House.  How  in  God's  name 
can  we  hiive  ourselves  a  belief  that 
these  thug  s,  these  people  who  have  no 
respect  fo-  human  life,  these  people 
who  are  lulling  each  other  off,  are 
going  to  le  threatened  by  the  deter- 
rent of  a  d  rug  sentence?  Let  us  face  it. 
They  do  a  better  job  at  killing  than  we 
would  expifct  government  to  do.  and  I 
hope  we  uould  not  give  support  for 
that  conce  >t. 

Mr.  MU]tTHA.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  the  last 
word. 

The  CKi  JRMAN.  Is  there  objection 
to  the  reqiest  of  the  gentleman  from 
Pennsylvai  da? 

There  ws  s  no  objection. 

Mr.  MCRTHA.  Mr.  Chairman,  I 
know  we  are  waiting  here  for  the 
chairman  of  the  Subcommittee  on 
Treasury,  'ostal  Service,  and  General 
Government,  but  I  just  wanted  to 
commend  the  gentleman  from  New 
York  an(  the  ranking  minority 
member,  t  le  gentleman  from  Florida 
[Mr.  McCoLLUM]  for  the  tremendous 
work  they  lave  done. 

I  was  ju  5t  home  during  the  whole 
recess,  anc  even  in  an  area  where  we 
have  one  c  f  the  lowest  crime  rates  in 
the  Nation,  people  there  talk  about 
the  most  a  wesome  problems  they  per- 
ceive not  only  in  our  district  but 
throughou ;  the  Nation,  and  that  is 
with  drugs  So  I  want  to  say  that  the 
work  the  ( entlemen  have  done,  along 
with  the  re  st  of  the  committee,  on  this 
issue,  is  at  solutely  on  target,  and  this 
is  what  th«  American  people  are  inter- 
ested in.  Ill  my  district  people  do  not 
usually  get  excited  about  an  issue,  but 
this  issue  has  been  concerning  them 
and  worrying  them.  They  see  their 
children  gding  off  to  college  and  even 
working  in  the  mills,  and  so  forth,  and 
it  is  just  01  le  of  those  things  that  they 
look  to  th;  committee  chairman,  the 
gentleman  from  New  York  [Mr. 
Rawgel]  f(ir  the  work  that  has  been 
done  on  th  is  issue  over  the  years.  And 
the  gentleman  from  Florida  [Mr. 
McCoLLUMl  has  done  such  a  great  job 
to  try  to  nake  sure  that  we  solve  this 
problem  in  an  equitable  manner. 


We  may  have  some  disagreements 
here  on  exactly  the  right  way  to  do  it, 
but  one  thing  for  sure,  this  biU  is 
something  the  American  people  want, 
and  I  know  the  people  of  my  district 
commend  the  gentlemen  for  all  the 
work  they  have  done. 

Mr.  Chairman,  if  the  gentleman 
would  like  to  use  some  of  my  time  to 
talk  on  this  matter  while  we  wait  for 
the  chairman  of  the  subcommittee,  we 
would  appreciate  his  comments. 

Mr.  RANGEL.  Mr.  Chairman,  I 
would  certainly  appreciate  that  if  the 
Chairman  would  recognize  me  for  that 
purpose. 

Mr.  MXJRTHA.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  RANGEL.  Mr.  Chairman.  I 
would  really  like  to  point  out  in  an  ex- 
tension of  what  I  was  saying  about  the 
death  penalty,  that  we  are  concerned 
with  a  sentence  that  is  certain,  we  are 
talking  about,  the  speedy  trial,  and  we 
also  are  talking  about  the  fact  that  if 
you  take  a  look  at  the  length  of  time 
that  these  people  are  laid  to  languish, 
waiting  to  determine  whether  or  not 
the  Government  is  going  to  enact  the 
provisions  of  the  death  penalty,  then 
what  we  are  talking  about  is  not  only  a 
very  costly  provision  as  we  have  found 
out  from  our  State  experiences,  but 
what  we  are  talking  about  is  that  we 
are  not  making  penalties  certain.  So  it 
seems  to  me  that  if  we  can  allow  this 
bill  to  pass  in  the  present  form,  with- 
out carrying  the  burden  of  this  contro- 
versy, then  the  House  can  come  back 
and  take  a  look  at  this  and  take  testi- 
mony to  see  whether  or  not  this  death 
penalty  is  one  provision  that  we  would 
want  to  take  away  from  the  States. 

If  the  States  believe  that  it  is  in 
their  best  interests  to  have  the  death 
penalty.  30  States  have  it.  I  think  over 
the  last  decade  there  have  been  less 
than  12  executions.  There  have  been 
no  Governors  saying  this  has  served  as 
a  deterrent,  but  I  ask  you  check  with 
the  State  Department,  check  with  the 
Justice  Department,  and  see  whether 
or  not  we  are  talking  about  the  overall 
best  interests  of  the  security  of  the 
United  States  and  take  a  look  at  the 
extradition  treaties.  I  have  here  a 
letter  from  one  of  the  most  outstand- 
ing public  servants  that  we  have.  This 
gentleman,  the  U.S.  attorney  from  the 
Southern  District  of  Florida,  was  a 
person  who  had  the  courage  to  go  out 
and  indict  this  international  drug  thug 
Noriega.  He  indicted  the  man.  took  a 
lot  of  courage  for  him  to  do  it.  and  he 
said  in  a  letter  dated  to  us  on  Septem- 
ber 1.  that  it  would  be  wrong  for  us  to 
do  it  because  the  existence  of  the 
dealth  penalty  would  provide  an 
excuse  to  coimtries  in  Central  and 
South  America,  and  Europe  to  refuse 
to  cooperate  in  sending  drug  kingpins 
to  the  United  States  for  trial. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 


Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Mr.  Chairman,  the 
gentleman's  argument  is  an  interest- 
ing one.  but  the  gentleman's  argument 
does  not  merely  go  to  this  biU.  If  the 
gentleman's  logic  is  to  be  followed, 
that  is  an  argument  for  us  to  remove 
the  death  penalty  that  presently 
exists  in  the  various  States  that  the 
gentleman  Just  mentioned  tmd  the 
death  penalty  we  adopted  on  the  floor 
several  years  ago  for  espionage  com- 
mitted while  in  uniform. 

Now  the  point  is,  that  when  we  do 
those  extraditions  from  those  particu- 
lar countries,  if  they  refuse  to  extra- 
dite because  the  death  penalty  would 
be  imposed,  the  action  of  the  individ- 
ual States  is  to  make  sure  that  that  in- 
dividual will  not  be  charged  with  the 
death  penalty.  That  is  the  way  it 
works. 

So.  if  the  gentleman's  argument 
were  to  follow,  for  us  to  remove  the 
considerations  of  the  death  in  this  bUl, 
we  should  therefore  tell  all  the  States 
they  ought  to  remove  it  as  well,  be- 
cause it  somehow  interferes  with  the 
extradition  agreement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Murtha]  has  expired. 

Mr.  MURTHA.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  be  rec- 
ognized for  an  additional  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  RANGEL.  Mr.  Chairman,  wUl 
the  gentleman  yield  to  me? 

Mr.  MURTHA.  I  continue  to  yield  to 
the  gentleman  from  New  York. 

Mr.  RANGEL.  Mr.  Chairman,  let  me 
say  one  thing.  We  have  a  narcotics  bill 
that  is  here,  and  we  are  expected  to 
use  the  benefits  of  our  experience  as  it 
relates  to  these  drug  kingpins.  You 
want  to  review  all  of  the  State  laws, 
you  want  to  review  whether  Congress 
should  go.  We  will  do  that. 

What  I  am  asking  is  this:  Do  not 
burden  this  historic  piece  of  legisla- 
tion with  a  controversial  death  penal- 
ty provision  which  you  know  the  coun- 
try and  this  Congress  is  divided  on. 

If  you  take  a  look  at  the  situation 
that  exists  in  Colombia  today,  you 
would  know,  they  are  not  proesecuting 
any  cases  in  Columbia  with  the  drug 
kingpins.  They  are  not  doing  it  in  the 
military,  they  are  not  doing  it  civilly, 
and  we  are.  today,  working  on  agree- 
ments with  them  to  send  those  people 
here  to  the  United  States,  and  I  am 
telling  you  who  has  better  experiences 
in  dealing  with  these  things  than  our 
U.S.  attorneys,  appointed  by  the  De- 
partment of  Justice,  and  the  Attorney 
General,  who  has  better  knowledge 
than  the  Secretary  of  State? 

Now,  I  would  agree  we  do  not  hear 
too  much  from  the  Secretary  of  State 


on  drugs,  and  I  would  agree  that  the 
Attorney  General  had  other  problems, 
but  here  we  have  a  U.S.  attorney  that 
hlstoricsdly  has  provided  the  indict- 
ment of  General  Noriega  of  Panama. 

Now.  would  you  not  yield  on  the 
question  that  this  gentleman  has  more 
experience  in  dealing  with  internation- 
al thugs  than  you  do,  or  than  I  do? 

Don't  take  away  the  tools  from 
these  crime  fighters. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  have  a  very  strong  objection  to 
these  concerns  over  the  death  penalty. 
In  this  Congress.  2  years  ago.  on  an- 
other drug  bill,  this  House  passed  es- 
sentially the  same  death  penalty. 
There  is  no  question  the  American 
public  wants  to  see  the  death  penalty 
for  drug  kingpins,  especially  when 
murders  have  been  committed. 

There  has  been  a  longstanding  prob- 
lem over  getting  this  issue  up  to  the 
floor  out  of  the  Committee  on  the  Ju- 
diciary for  not  only  this  but  for  a  lot 
of  other  reasons.  It  is  long  past  time 
that  we  put  the  death  penalty  in 
place. 

The  argument  about  the  death  pen- 
alty is  specious.  Most  people  in  the 
Justice  Department  that  I  have  talked 
with  want  to  see  the  death  penalty. 
They  are  not  going  to  worry  about  the 
extradition  question.  It  is  going  to 
occur  very  rarely,  but  when  it  does,  it 
will  be  overcome. 

The  message  the  death  penalty 
sends  to  those  out  there  dealing  in 
drugs  is  an  extremely  important  one. 
the  missing  deterrents  on  the  main 
side  of  this  issue,  outside  of  the 
demand  side  where  user  accountability 
is  missing,  and  we  simply,  as  a  body, 
cannot  afford  to  leave  here  in  the  next 
couple  of  days,  when  we  consider  this 
bill,  without  putting  the  death  penalty 
in. 

With  all  due  respect  for  the  gentle- 
man from  New  York,  there  are  other 
things  in  here  that  I  strongly  agree 
about,  but  strongly  disagree  with  him 
on  this,  and  encourage  my  colleagues 
to  put  the  death  penalty  provision  in 
when  the  time  comes. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 

Mr.  MURTHA.  Mr.  Chairman,  let 
me  add  a  thing  from  my  experience  of 
going  down  to  Colombia.  I  went  down 
with  the  Secretary  of  the  Army,  and 
we  met  with  the  President  of  Colom- 
bia, and,  of  course,  he  talked  about 
how  the  judiciary  system  in  Colombia 
had  been  taken  over  by  the  drug  deal- 
ers. There  is  no  question  in  my  mind, 
how  tragic  the  situation  is,  and  how 
they  need  help,  and  the  type  of  things 
we  can  extend  to  them  with  a  compre- 
hensive overaD  view  of  international 


relations  in  dealing  with  this  drug  sit- 
uation. 

I  can  see  the  differences,  we  can  all 
see  the  differences,  and  we  may  dis- 
agree on  one  part  of  the  drug  bill  or 
the  other,  but  this  Is  the  t5T>e  of  thing 
that  is  needed  in  order  to  pull  every- 
thing together,  to  attack  at  every 
front. 

For  instance,  when  we  were  down 
there  he  said  not  only  do  we  have  to 
worry  about  Colombia  if  we  are  to  stop 
the  transmission  of  drugs  through  Co- 
lombia, they  will  open  it  someplace 
else,  and  it  has  to  be  a  coordinated 
effort,  no  question  in  my  mind,  and 
this  is  the  type  of  bill  that  coordinates 
that  effort  to  the  greatest  degree. 

Mr.  Chairman,  I  see  the  gentleman 
from  California  [Mr.  Roybal]  walking 
in  the  hall,  and  so  my  filibuster  is 
over. 

The  CHAIRMAN.  Before  the  gentle- 
man from  New  York  [Mr.  Rangex] 
makes  his  motion  that  the  Committee 
d.0  now  rise,  the  Chair  wishes  to  make 
a  statement. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered as  having  been  read  for 
amendment  under  the  5-minute  rule. 

The  text  of  the  H.R.  5210  is  as  fol- 
lows: 

H.R.  5210 
Be  \t  enacted  by  the  Senot?~and  House  of 
Repreientatives    of   the    United    States    of 
Amerioii  in  Congress  assembled, 

SECTlOIf,  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Omnibus  Drug  Initiative  Act  of 
1988". 

(b)  Table  of  Contents.— 

~       TABLE  OP  CONTENTS 
Title   1— Committee    on    Banking,    Finance 

and  Urban  Affairs 
Title    II— Committee    on    Education    and 

Labor 
Title  III— Committee  on  Foreign  Affairs 
Title  IV— Committee  on  Government  Oper- 
ations 
Title  V— Committee  on  Interior  and  Insular 

Affairs 
Title  VI— Committee  on  the  Judiciary 
Title  VII— Committee  on  Merchant  Marine 

and  Fisheries 
Title  VIII— Committee  on  Public  Works  and 

Transportation 
Title  IX— Committee  on  Ways  and  Means 
Title  X— Committee  on  Energy  and  Com- 
merce 
TITLE  I— COMMITTEE  ON  BANKING. 

FINANCE  AND  URBAN  AFFAIRS 
Subtitle  A — Money  Laundering  Control 
SECTION  1001.  SHORT  TfTLE. 

This  subtitle  may  be  cited  as  the  "Money 
Laundering  Control  Amendments  of  1988". 

SEC.  1002.  IDENTIFICATION  REQIIRED  TO  PUR- 
CHASE CERTAIN  MONETARY  INSTRU- 
MENTS  OF  13.000  OR  MORE. 

(a)  In  General.— Subchapter  II  of  chapter 
53  of  title  31.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"S  5325.  Identification  re<|uired  to  purchase  cer- 
tain monetary  instruments 
"(a)  In  Generai..— No  financial  Institution 
may  issue  or  sell  a  bank  check,  cashier's 
check,  traveler's  check,  or  money  order  to 


any  individual  in  connection  with  a  transac- 
tion which  involves  United  States  coins  or 
currency  (or  such  other  monetary  Instru- 
ments as  the  Secretary  may  prescribe)  in 
amounts  or  denominations  of  $3,000  or  more 
unless— 

"(1)  the  individual  has  an  account  with 
such  financial  Institution  and  the  financial 
Institution— 

"(A)  verifies  that  fact  through  a  sigrnature 
card  or  other  information  maintained  by 
such  institution  in  connection  with  the  ac- 
count of  such  individual;  and 

"(B)  records  the  method  of  verification  in 
accordance  with  regulations  which  the  Sec- 
retary of  the  Treasury  shall  prescribe:  or 

"(2)  the  individual  furnishes  the  financial 
institution  with  such  forms  of  identification 
as  the  Secretary  of  the  Treasury  may  re- 
quire In  regulations  which  the  Secretary 
shall  prescribe  and  the  financial  institution 
verifies  and  records  such  information  In  ac- 
cordance with  regulations  which  such  Secre- 
tary shall  prescribe. 

"(b)  Report  to  Secretary  Upon  Re- 
QtJEST.- Any  information  required  to  be  re- 
corded by  any  financial  institution  under 
paragraph  (1)  or  (2)  of  subsection  (a)  shall 
be  retx>rted  by  such  institution  to  the  Secre- 
tary of  the  Treasury  at  the  request  of  such 
Secretary. ". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  53  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"5325.  Identification  required  to  purchase 
certain  monetary  instru- 
ments.". 

SEC.  1003.  MONETARY  TRANSAtTION  RECORDKEEP- 
ING AND  REPORTING  REQIIREMENTS 
FOR  TARGETED  INSTITLTIONS. 

(a)  Secretary  Authorized  to  Require 
Recordkeeping  por  Domestic  Coin  and 
Currency  Transactions.— Subchapter  II  of 
chapter  53  of  title  31.  United  ^tates  Code,  is 
amended  by  inserting  after  sefction  5325  (as 
added  by  section  2(a)  of  this  Act)  the  follow- 
ing new  section: 

"§  5326.   Records  of  certain   domestic  coin   and 

currency  transactions 

"Under  such  circumstances  as  the  Secre- 
tary of  the  Treasury  may  prescribe  by  regu- 
lation, the  Secretary  may  issue  an  order  re- 
quiring any  domestic  financial  institution— 

"(1)  to  obtain  such  information  as  the  Sec- 
retary may  describe  in  such  order  concern- 
ing— 

"(A)  any  transaction  in  which  such  finan- 
cial institution  is  involved  for  the  payment, 
receipt,  or  transfer  of  United  States  coins  or 
currency  (or  such  other  monetary  instru- 
ments as  the  Secretary  may  describe  in  such 
order)  the  total  amounts  or  denominations 
of  which  are  equal  to  or  greater  than  an 
amount  which  the  Secretary  may  prescribe: 
and 

'(B)  any  other  person  participating  in 
such  transaction: 

"(2)  to  maintain  a  record  of  such  informa- 
tion for  such  period  of  time  as  the  Secretary 
may  require:  and 

■(3)  to  file  a  report  with  respect  to  any 
transaction  described  in  paragraph  (1)(A)  in 
the  manner  and  to  the  extent  specified  In 
the  order.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  53  of  title  31.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  5325  (as  added 
by  section  2(b)  of  this  Act)  the  following 
new  item: 
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"6326.  Reco  rds  of  certain  domestic  coin  and 
currency  transactions. ". 

SIC  IM4.  rm.  kNCIAL  RECORDS  OF  INSIDERS. 

Section  1113  of  the  Right  to  Financial  Pri- 
vacy Act  of  11978  (12  U.S.C.  3413)  Is  amended 
by  adding  qt  the  end  thereof  the  following 
new  subsection: 

•(1)    ClUMtS    ACAIlfST    PllfAMCIAL    IKSTITU- 

TIOH8  BT  I|»siDKRs.— Nothing  In  thls  title 
shall  apply  when  any  financial  Institution 
or  supervisory  agency  provides  any  financial 
record  of  any  officer,  director,  employee,  or 
controlling  shareholder  (within  the  mean- 
ing of  subpeoTLgraph  (A)  or  (B)  of  section 
2(aK2)  of  the  Bank  Holding  Company  Act 
of  1956  or  Subparagraph  (A)  or  (B)  of  sec- 
tion 408(aMt)  of  the  National  Housing  Act) 
of  such  Inst  tution.  or  of  any  major  borrow- 
er from  sucB  Institution  who  there  is  reason 
to  believe  mky  be  acting  In  concert  with  any 
such  officer  director,  employee,  or  control- 
ling shareholder,  to  the  Attorney  General 
of  the  UnlU  d  SUtes.  to  a  State  law  enforce- 
ment agenc7,  or,  in  the  case  of  a  possible 
violation  of  subchapter  II  of  chapter  53  of 
tlUe  31.  Unted  States  Code,  to  the  Secre- 
tary of  the  "  "reasury  if  there  is  reason  to  be- 
lieve that  su  ch  record  is  relevant  to  a  possi- 
ble violation  by  such  person  of — 

■(1)  any  Inw  relating  to  crimes  against  fi- 
nancial institutions  or  supervisory  agencies 
by  directors,  officers,  employees,  or  control- 
ling sharehqlders  of,  or  by  borrowers  from, 
financial  Insfiitutions;  or 

"(2)  any  provision  of  subchapter  II  of 
chapter  53  of  title  31.  United  SUtes  Code.". 

SEC.  1N6.  DEL  EGATION  OF  ENFORCEMENT  POWER 
T  )  POSTAL  SERVICE. 

Section  5>18(aKl)  of  title  31,  United 
States  Code  is  amended  by  inserting  'and 
the  Postal  IJervlce"  after  "appropriate  su- 
pervising ag(  ncy". 

SEC.  lOM.  PE-TALTIES  FOR  FAILlllE  TO  COMPLY 
WftTH  CERTAIN  RECORDKEEPING  RE- 
Q  :iREMENTS. 

(a)  iKstnuB  Banks.— Section  21  of  the 
Federal  Dejosit  Insurance  Act  (12  U.S.C. 
1829b)  is  aiiended  by  adding  at  the  end 
thereof  the  I  ollowing  new  subsection: 

"(j)  Civil  1*enai.ties.— 

"(1)  PiwALrY  IMPOSED.— Any  insured  bank 
and  any  dire  ctor.  officer,  or  employee  of  an 
insured  banl  who  willfully  violates  any  reg- 
ulation presTibed  under  this  section  shall 
be  Uable  to  t  tie  United  SUtes  for  a  civil  pen- 
alty of  not  n  ore  than  $10,000. 

"(2)      TREArMENT      OF      CONTINXTING      VIOLA- 

TioH.— A  separate  violation  of  any  regula- 
tion presented  under  subsection  (b)  of  this 
section  occurs  for  each  day  the  violation 
continues  ajid  at  each  office,  branch,  or 
place  of  bui  Iness  at  which  such  violation 
occurs. 

■(3)  Asses  SMENT— Any  penalty  Imposed 
under  paragi  ^ph  ( 1 )  shall  be  assessed,  miti- 
gated, and  c«  lUected  in  the  manner  provided 
in  subsectiors  (b)  and  (c)  of  section  5321  of 
title  31,  Unit  !d  SUtes  Code.". 

(b)  iHSUREi  iNSTiTxmoNS.— Section  411  of 
the  National  Housing  Act  (12  U.S.C.  1730d) 
is  amended- 

(1)  by  striiing  out  'The  Secretary"  and 
Inserting  in  1  leu  thereof  "(a)  Regulations.- 
The  Secretai  y ";  and 

(2)  by  addng  at  the  end  thereof  the  fol- 
lowing new  s  jbsection: 

"(b)  Civil  t*ENALTiES.— 

"(1)  Penal  nr  imposed.— Any  Insured  insti- 
tution and  ai  »y  director,  officer,  or  employee 
of  an  Insure  a  Institution  who  willfully  vio- 
lates any  regulation  prescribed  under  sub- 
section (a)  of  this  section  shall  be  liable  to 
the  United  i  Utes  for  a  civil  penalty  of  not 
more  than  $:  0,000. 


"(2)     TREATMKMT     of     CONTINX7ING     VIOLA- 

TiOM.— A  separate  violation  of  any  regula- 
tion prescribed  under  subsection  (a)  of  this 
section  occurs  for  each  day  the  violation 
continues  and  at  each  office,  branch,  or 
place  of  business  at  which  such  violation 
occurs. 

"(3)  Assessment.— Any  penalty  Imposed 
under  paragraph  (1)  shall  be  assessed,  miti- 
gated, and  collected  in  the  manner  provided 
in  subsections  (b)  and  (c)  of  section  5321  of 
title  31.  United  States  Code.". 

(c)  Other  Financial  Institutions.— 

(1)  Instittttions  strajECT  to  recordkeep- 
ing requirement— Section  123(b)  of  Public 
Law  91-508  (12  U.S.C.  1953(b))  is  amended 
to  read  as  follows: 

"(b)  Institutions  Subject  to  Recordkeep- 
ing Requirements.- The  authority  of  the 
Secretary  of  the  Treasury  under  subsection 
(a)  extends  to  any  financial  institution  (as 
defined  In  section  5312(a)(2)  of  title  31, 
United  States  Code),  other  than  an  Insured 
bank  (as  defined  In  section  3(h)  of  the  Fed- 
eral Deposit  Insurance  Act)  and  any  Insured 
Institution  (as  defined  In  section  401(a)  of 
the  National  Housing  Act),  and  any  partner, 
officer,  director,  or  employee  of  any  such  fi- 
nancial Institution.". 

(2)  Increase  in  amount  op  ctvil  penal- 
ties.—Section  125(a)  of  Public  Law  91-508 
(12  U.S.C.  1955(a))  U  amended  by  striking 
out  "$1,000"  and  Inserting  in  lieu  thereof 
"$10,000". 

SEC.  1007.  GOOD  FAITH  AS  A  DEFENSE  FROM  LI- 
ABILITY FOR  DISCLOSURE  OF  FINAN- 
CIAL RECORDS  OF  INSIDERS. 

Section  1117(c)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3417(c))  is 
amended— 

(1)  by  Inserting  "or  pursuant  to  the  provi- 
sions of  section  1113(1)"  after  "certificate  by 
any  Government  authority";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "under  this  title, 
the  constitution  of  any  State,  or  any  law  or 
regulation  of  any  State  or  any  political  sub- 
division of  any  SUte". 

SEC.  1008.  TECJHNICAL  CORRECTIONS. 

(a)  Subparagraphs  (T)  and  (U)  of  section 
5312(a)(2)  of  title  31,  United  States  Code, 
are  amended  to  read  as  follows: 

"(T)  any  agency  of  the  United  SUtes,  or 
of  any  State  or  political  subdivision  of  any 
State,  which  engages  in  any  activity  in 
which  any  business  described  in  this  para- 
graph is  authorized  to  engage,  including  the 
United  States  Postal  Service:  and 

"(U)  any  business  or  agency  which  en- 
gages in  any  activity  which  the  Secretary  of 
the  Treasury  determines,  by  regulation,  to 
be  an  activity  which  is  similar  to,  related  to. 
or  a  substitute  for  any  activity  In  which  any 
business  described  In  this  paragraph  is  au- 
thorized to  engage.". 

(b)  Section  5312(a)(5)  of  title  31,  United 
States  Code.  Is  amended— 

(1)  by  inserting  a  comma  after  "Puerto 
Rico";  and 

(2)  by  striking  the  second  comma  after 
"Pacific  Islands". 

(c)  The  first  sentence  of  section  5321(a)(1) 
of  title  31,  United  States  Code,  is  amended 
by  Inserting  "(if  any)"  after  "transaction". 

SEC.  1009.  STIDY  OF  WITHDRAWAL  OF  LEGAL 
TENDER  STATl'S  OF  SIOO  FEDERAL  RE- 
SERVE NOTES. 

(a)  Study  Required.— The  Secretary  of 
the  Treasury,  in  consultation  with  appropri- 
ate law  enforcement  agencies,  shall  conduct 
a  study  of  the  feasibility  of  withdrawing  the 
legal  tender  sUtus  of  $100  Federal  Reserve 
notes. 


(b)  Factors  To  Bb  Considered.— The 
study  conducted  pursuant  to  subsection  (a) 
by  the  Secretary  of  the  Treasury  shall  In- 
clude an  analysis  of  the  following  factors: 

(1)  Whether  $100  Federal  Reserve  notes 
are  being  used  predominately  for  Ulegal  ac- 
tivities, especially  drug-related  transactions. 

(2)  Whether  withdrawing  the  legal  tender 
status  of  $100  Federal  Reserve  notes  would 
help  deter  such  Illegal  activities. 

(3)  Whether  withdrawing  the  legal  tender 
sUtus  of  $100  Federal  Reserve  notes  would 
Impair  legitimate  business  transactions. 

(4)  Whether  withdrawing  the  legal  tender 
sUtus  of  $50  Federal  Reserve  notes  (In  addi- 
tion to  the  $100  notes)  would  result  In  even 
greater  deterence  of  Illegal  activities. 

(c)  Report  Required.— Before  the  end  of 
the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
the  Treasury  shall  submit  a  report  to  the 
Congress  on  the  study  conducted  pursuant 
to  subsection  (a). 

Subtitle  B— International  ProTiiions 

SEC.  1011.  EXPORT-IMPORT  BANK  FINANCING  FOR 
SALES  OF  DEFENSE  ARTICLES  A.VD 
SERVICES  FOR  ANTI-NARCOTICS  PUR- 
POSES. 

Section  2(b)(6)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)<6))  is  amend- 
ed- 

(1)  by  inserting  "(A)"  before  "The  Bank"; 

(2)  by  striking  "paragraph"  and  inserting 
In  lieu  thereof  "subparagraph";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  Subparagraph  (A),  and  section  32  of 
the  Arms  Export  Control  Act,  shall  not 
apply  to  any  sale  of  defense  articles  or  serv- 
ices if — 

"(i)  the  Bank  is  requested  to  provide  a 
guarantee  or  insurance  for  the  sale; 

"(ii)  the  President  determines,  in  accord- 
ance with  subparagraph  (C),  that  the  sale  is 
in  the  national  Interest  of  the  United 
SUtes; 

"(ill)  the  Bank  determines  that,  notwith- 
standing the  provision  of  a  guarantee  or  in- 
surance for  the  sale,  not  more  than  10  per- 
cent of  the  guarantee  and  insurance  author- 
ity available  to  the  Bank  in  any  fiscal  year 
will  be  used  by  the  Bank  to  support  the  sale 
of  defense  articles  and  services;  and 

"(iv)  the  sale  is  made  on  or  before  Septem- 
ber 30.  1992. 

"(C)  In  determining  whether  a  sale  of  de- 
fense articles  or  services  would  be  in  the  na- 
tional Interest  of  the  United  SUtes.  the 
President  shall  take  Into  account  whether 
the  sale  would— 

"(1)  be  consistent  with  the  anti-narcotics 
policy  of  the  United  SUtes; 

"(ID  involve  the  end  use  of  a  defense  arti- 
cle or  service  in  a  major  illicit  drug  produc- 
ing or  major  drug-transit  country  (as  de- 
fined in  section  481(1)  of  the  Foreign  Assist- 
ance Act  of  1961);  and 

"(ill)  be  made  to  a  country  with  a  demo- 
cratic form  of  government. 

"(D)  The  Board  shall  not  give  approval  to 
guarantee  or  insure  a  sale  of  defense  articles 
or  services  unless  the  President  determines, 
in  accordance  with  subparagraph  (C),  that 
it  Is  in  the  national  interest  of  the  United 
SUtes  for  the  Bank  to  provide  such  guaran- 
tee or  Insurance,  and  such  determination 
has  been  reported  to  the  Congress  not  less 
than  25  days  of  continuous  session  of  the 
Congress  before  the  date  of  such  approval. 
For  purposes  of  the  preceding  sentence,  con- 
tinuity of  a  session  of  the  Congress  shall  be 
considered  as  broken  only  by  an  adjourn- 
ment of  the  Congress  sine  die.  and  the  days 


on  which  either  House  is  not  In  session  be- 
cause of  an  adjournment  of  more  than  3 
days  to  a  day  certain  shall  be  excluded  in 
the  compuUtion  of  the  25-day  period  re- 
ferred to  in  such  sentence. 

"(E)  The  provision  of  a  guarantee  or  in- 
surance under  subparagraph  (B)  shall  be 
deemed  to  be  the  provision  of  security  as- 
sistance for  purposes  of  section  502B  of  the 
Foreign  Assistance  Act  of  1961  (relating  to 
governments  which  engage  in  a  consistent 
pattern  of  gross  violations  of  international 
recognized  human  rights). 

"(F)  To  the  extent  that  defense  articles  or 
services  for  which  a  guarantee  or  Insurance 
Is  provided  under  subparagraph  (B)  are  used 
for  a  purpose  other  than  anti-nareotics  pur- 
poses, they  may  be  used  only  for  those  pur- 
poses for  which  defense  articles  and  defense 
services  sold  under  the  Arms  Export  Con- 
trol Act  (relating  to  the  foreign  military 
sales  program)  may  be  used  under  section  4 
of  such  Act. 

"(G)  As  used  in  this  paragraph,  the  term 
'defense  articles  and  services'  means  arti- 
cles, services,  and  related  technical  daU 
that  are  designated  as  defense  articles  and 
defense  services  pursuant  to  sections  38  and 
47(7)  of  the  Arms  Export  Control  Act  and 
listed  on  the  United  States  Munitions  List 
(part  121  of  title  22  of  the  Code  of  Federal 
Regulations).". 

SEC.  lOir  LOAN  PROGRAMS  TO  REDUCE  ECONOMIC 
DEPENDENCE  ON  ILLICIT  NARCOTICS. 

The  International  Financial  Institutions 
Act  (22  U.S.C.  262  et  seq.)  is  amended  by  re- 
designating section  1606  as  section  1607  and 
by  inserting  after  section  1605  the  following 
new  section: 

•SEC.  ISOS.  LOAN  PROGRAMS  TO  REDUCE  ECONOM- 
IC DEPENDENCE  ON  ILLICIT  NARCOT- 
ICS. 

"(a)  Findings.— The  Congress  finds  that— 

"(1)  the  illicit  narcotics  epidemic  currently 
afflicting  the  United  SUtes  represents  a 
direct  tlireat  to  the  well-being  of  every 
United  States  citizen; 

"(2)  every  effective  means  must  be  pur- 
sued to  reduce  the  foreign  production  and 
subsequent  imporUtion  into  the  United 
SUtes  of  illicit  narcotics; 

"(3)  the  multilateral  development  banks 
can  play  an  integral  role  In  efforts  to  con- 
trol the  production  of  Illicit  narcotics; 

"(4)  producer  country  narcotics  eradica- 
tion programs  will  not  be  effective  unless 
such  programs  provide  an  economic  alterna- 
tive to  the  production  of  narcotics; 

"(5)  efforts  to  address  the  illicit  narcotics 
epidemic  through  production  control  are 
doomed  to  failure  unless  greater  effort  is 
applied  to  curb  use  of  and  demand  for  Illicit 
narcotics;  and 

"(6)  the  appropriate  role  for  the  multilat- 
eral development  banks  in  the  War  Against 
Drugs'  is  through  coordinating  and  financ- 
ing alternative  economic  opportunities  in 
producer  and  trafficking  countries. 

"(b)  Loan  Programs  to  Reduce  Economic 
Dependence  on  Illicit  Narcotics.— The 
Secretary  of  the  Treasury  shall  Instruct  the 
United  States  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development  and  the  United  States  Execu- 
tive Director  of  the  Inter-American  Devel- 
opment Bank  to  initiate  discussions  with 
other  executive  directors  of  such  institu- 
tions and  to  advocate  and  support  the  cre- 
ation, within  such  institutions,  of  specific 
country  lending  programs  and  policies  (in- 
cluding crop  substitution,  creation  of  roads 
conducive  to  the  expansion  of  markets  for 
licit  goods,  other  Infrastructure  develop- 
ment    measures     such     as     development 


CONGRESSIONAL  RECORD— HOUSE 


projects  generating  employment,  agricultur- 
al extension  assistance,  and  region-specific 
development  plans)  which  are  particularly 
oriented  to  reducing  or  eliminating  the  eco- 
nomic dependence  of  regions  of  borrowing 
countries  known  to  be  areas  In  which  Illicit 
narcotics  are  produced  or  trafficked,  on 
such  production  and  trafficking. 

"(c)    Coordination    Among    Assistance 
Programs  Designed  to  Reduce  Economic 
Dependency  on  Ilucit  Narcotics.— In  addi- 
tion, the  Secretary  of  the  Treasury  should 
instruct  the  United  SUtes  Executive  Direc- 
tor of  the  International  Bank  for  Recon- 
struction and  Development  and  the  United 
SUtes    Executive    Director    of   the    Inter- 
American  Development  Bank  to  encourage 
such   Institutions   to   provide   coordination 
among  other  multilateral  and  bilateral  as- 
sistance programs  designed  to  reduce  the 
economic  dependence  of  regions  of  borrow- 
ing countries  known  to  be  areas  in  which  il- 
licit narcotics  are  produced  or  trafficked,  on 
such  production  and  trafficking.". 
TITLE  II— COMMITTEE  ON  EDUCA-HON  AND 
LABOR 
Subtitle  A— Drug  Education  and  Prevention 
Relating  to  Youth  Gangs 
SEC.  2001.  ESTABLISHMENT  OF  DRUG  ABUSE  EDU- 
CATION AND  PREVENTION  PROGRAM 
RELATING  TO  YOllTH  GANGS. 

The  Secretary  of  Health  and  Human  Serv- 
ices, through  the  Administration  on  Chil- 
dren, Youth,  and  Families,  shall  make 
grante  to.  and  enter  into  contracts  with, 
public  and  nonprofit  private  agencies,  orgsk 
nizations  (including  community  based  orga- 
nizations with  demonstrated  experience  In 
this  field),  institutions,  and  Individuals,  to 
carry  out  projects  and  activities- 

(1)  to  prevent  and  to  reduce  the  participa- 
tion of  youth  in  the  activities  of  gangs  that 
engage  in  illicit  drug-related  activities. 

(2)  to  promote  the  involvement  of  youth 
in  lawful  activities  in  communities  in  which 
such  gangs  commit  drug-related  crimes. 

(3)  to  prevent  the  abuse  of  drugs  by 
youth,  to  educate  youth  about  such  abuse, 
and  to  refer  for  treatment  and  rehablllU- 
tion  members  of  such  gangs  who  abuse 
drugs, 

(4)  to  support  activities  of  local  police  de- 
partments and  other  local  law  enforcement 
agencies  to  conduct  educational  outreach 
activities  in  communities  in  which  gangs 
commit  drug-related  crimes, 

(5)  to  inform  gang  members  and  their 
families  of  the  availability  of  treatment  and 
rehablllUtion  services  for  drug  abuse, 

(6)  to  facilitate  Federal  and  SUte  coopera- 
tion with  local  school  officials  to  assist 
youth  who  are  likely  to  participate  In  gangs 
that  commit  drug-related  crimes, 

(7)  to  facillUte  coordination  and  coopera- 
tion among— 

(A)  local  education,  juvenile  justice,  em- 
ployment and  social  service  agencies,  and 

(B)  drug  abuse  referral,  treatment,  and  re- 
habilitation programs, 

for  the  purpose  of  preventing  or  reducing 
the  participation  of  youth  in  activities  of 
gangs  that  commit  drug-related  crimes,  and 

(8)  to  provide  technical  assistance  to  eligi- 
ble organizations  in  planning  and  Imple- 
menting drug  abuse  education,  prevention, 
rehabilitation,  and  referral  programs  for 
youth  who  are  members  of  gangs  that 
commit  drug-related  crimes. 

SEC.   2002.   APPLICATION   FOR  GRANTS   AND   CON- 
TRACTS. 

(a)  Submission  of  Applications.— Any 
agency,  organization,  institution,  or  individ- 
ual desiring  to  receive  a  grant,  or  to  enter 
into  a  contract,   under  section  2001  shall 
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submit  to  the  Secretary  an  application  at 
such  time.  In  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  may  require  by  rule. 

(b)  Contents  of  Application.— Each  ap- 
plication for  assistance  under  this  subtitle 
shall- 

(1)  set  forth  a  project  or  activity  for  carry- 
ing out  one  or  more  of  the  purposes  speci- 
fied in  section  2001  and  specifically  identify 
each  such  purpose  such  project  or  activity  Is 
designed  to  carry  out, 

(2)  provide  that  such  project  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant, 

(3)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  project  or  activity, 

(4)  provide  for  regular  evaluation  of  the 
operation  of  such  project  or  activity, 

(5)  provide  that  regular  reports  on  such 
project  or  activity  shall  be  submitted  to  the 
Secretary,  and 

(6)  provide  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  ensure  prudent  use.  proper  disbursement, 
and  accurate  accounting  of  funds  received 
under  this  subtitle. 

SEC.  2003.  APPROVAL  OF  APPUCATION8. 

In  selecting  among  applications  submitted 
under  section  2002(a),  the  Secretary  shall 
give  priority  to  applicants  who  propose  to 
carry  out  projects  and  activities— 

(1)  for  the  purposes  specified  in  section 
2001  in  geographical  areas  In  which  fre- 
quent and  severe  drug-related  crimes  are 
committed  by  gangs  whose  membership  is 
composed  primarily  of  youth,  and 

(2)  that  the  applicant  demonstrates  that  It 
has  the  broad  support  of  community  based 
organizations  in  such  geographical  areas. 

SEC.  2064.  COORDINATION  WITH  JUVENILE  JUSTICE 
PROGRAMS. 

The  Secretary  shall  coordinate  the  pro- 
gram esUbllshed  by  section  2001  with  the 
programs  and  activities  carried  out  under 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  and  with  the  programs 
and  activities  of  the  Attorney  General,  to 
ensure  that  all  such  programs  and  activities 
are  complementary  and  not  duplicative. 

SEC.  2005.  AUTHORIZATION  OF  APPROPRIATIONS. 

To  carry  out  this  subtitle,  there  are  au- 
thorized to  be  appropriated  $30,000,000  for 
the  fiscal  year  1989  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years 
1990  and  1991. 

Subtitle  B — Alcohol  Abuse  Education  Programs 

SEC.   2101.   INNOVA'nVE  ALCOHOL  ABUSE   EDUCA- 
TION PROGRAMS. 

Part  F  of  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  amend- 
ed— 

(1)  by  redesignating  section  4607  as  sec- 
tion 4608,  and 

(2)  by  inserting  after  section  4606  the  fol- 
lowing new  section: 

"SEC.  4607.  INNOVATIVE  ALCOHOL  ABUSE  EDUCA- 
TION PROGRAMS. 

"(a)  Programs  for  Children  of  Alcohol- 
ics.—The  Secretary  is  authorized  to  develop 
materials  for  Innovative  programs  of  alcohol 
abuse  education,  especially  programs  that 
focus  on  the  effect  of  the  disease  of  alcohol- 
ism on  families  of  alcoholics,  ptuticularly 
with  respect  to  children  of  alcoholics.  I*ro- 
grams  for  which  materials  are  developed 
under  the  preceding  sentence  should  be  pro- 
grams designed  to  benefit  young  children, 
particularly  children  in  grades  5  through  8. 

"(b)  Training  Programs  for  Educators.— 
The  Secretary  may  make  grants  to  pro- 
grams for  educators  that  are  designed  to— 
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"(1)  tncreaM  awareness  of  children's  prob- 
lems that  mapr  be  caused  by  an  alcoholic 
parent: 

"(2)  enhanc4  the  ability  of  such  educators 
to  identify  (Xilldren  at  risk  for  alcohol 
abuse: 

"(3)  inform  buch  educators  concerning  re- 
ferral of  children  of  alcoholics  for  appropri- 
ate profession^  treatment:  and 

■■(4)  train  sjich  educators  to  inform  the 
public  about  ^he  special  problems  of  chil- 
dren who  hav«  an  alcoholic  parent.". 
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Subtitle  D— ?  fationaJ  Youth  Sports  Program 


SEC.  2S01.  ESTAI  ILISH.ME.NT  OF  NATIONAL  YOUTH 
SPORTS  PROGRAM. 

of  Health  and  Human  Serv- 
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(1)  access  to  the  facilities  and  resources  of 
all  the  institutions  of  higher  education  at 
which  such  activities  are  carried  out; 

(2)  an  initial  medical  examination  and 
follow-up  referral  or  treatment,  without 
charge,  while  such  youth  participate  in  any 
of  such  activities  in  the  90-day  period  begin- 
ning on  June  1; 

(3)  at  least  1  nutritious  meal  per  day. 
without  charge,  while  such  youth  partici- 
pate in  any  of  such  activities  in  the  90-day 
period  beginning  on  June  1; 

(4)  high  quality  instruction  in  a  variety  of 
sports  by  college,  high  school,  and  Junior 
high  school  coaches  and  teachers:  and 

(5)  enrichment  Instruction  and  informa- 
tion on  matters  relating  to  the  well-being  of 
youth,  such  as  drug  and  alcohol  abuse  pre- 
vention, educational  and  career  opportuni- 
ties, health  and  nutrition,  study  practices, 
and  Job  responsibilities. 

SEC.    2304.   SPECIAL   EMPHASIS   ON   DRUG   ABUSE 
EDUCATION  AND  PREVENTION. 

In  selecting  among  applications  submitted 
under  section  2302,  the  Secretary- 

(1)  shaU  give  special  emphasis  to  the  ap- 
plications of  eligible  entities  that  propose  to 
carry  out  activities  relating  to  clrug  abuse 
education  and  prevention, 

(2)  may  approve  the  use  of  such  grant— 

(A)  to  train  in  the  most  advanced  and  ef- 
fective methods  of  drug  abuse  education 
and  prevention  the  staff  that  will  carry  out 
such  activities, 

(B)  to  provicie  quality  technical  assistance 
to  develop  and  implement  drug  education 
and  prevention  activities, 

(C)  to  develop,  implement,  or  operate  a 
drug  education  and  prevention  program  at 
sites  where  the  applicant  carries  out  the  ac- 
tivities required  by  section  2303. 

(D)  involve  In  drug  education  and  preven- 
tion activities  the  parents  of  youth  who  par- 
ticipate in  the  national  youth  sports  pro- 
gram, and 

(E)  develop  and  provide  anti-drug  abuse 
educational  materials,  including  videotapes 
and  booklets,  for  use  in  carrying  out  activi- 
ties under  section  2301.  and 

(3)  shall  give  priority  to  eligible  entities 
that  propose  to  carry  out  such  activities  in 
or  near  geographical  areas  in  which  drug 
abuse  and  related  problems  are  concentrat- 
ed. 

SEC.  2305.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized   to  be  appropriated 
$15,000,000  for  fiscal  year  1989.  $17,000,000 
for    fiscal    year    1990.    and    $20,000,000    for 
fiscal  year  1991  to  carry  out  this  subtitle. 
Subtitle  E — Programs  Relating  to  Juvenile  Delin- 
quency and  to  Runaway  and  Homeless  Youth 
PART  1— PROGRAM  TO  ENHANCE  JUVENILE 
DELINQUENCY  PREVENTION 
Subpart  A — Projects  and  Activities  of  State 
and  L«>cal  Governments 
SEC.  24tt.  ESTABLISH,MENT  OF  PROGRAM. 

The  Administrator  shall  make  grants  to 
States  for  purposes  of  plaiming.  establish- 
ing, operating,  coordinating,  and  evaluating 
projects,  directly  or  through  grants  and  con- 
tracts with  public  and  private  agencies— 

(1)  to  develop  more  effective  education, 
prevention,  treatment,  and  rehabilitation 
services  related  to  the  illicit  use  of  drugs  by 
Juveniles, 

(2)  to  provide  to  juveniles  and  their  fami- 
lies referral  to  such  services  and  to  other  ap- 
propriate services  available  to  them,  and 

(3)  to  coordinate  the  referral  and  services 
described  in  paragraphs  ( 1 )  and  (2). 

SEC.  2402.  ALLOTMENT. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  fluids  appropriated  to  carry 


out  this  part  shall  be  allotted  by  the  Admin- 
istrator among  the  States  based  on  the  rela- 
tive population  of  individuals  who  are  less 
than  18  years  of  age. 

(b)  MiNiirtTM  Allotments.— (1)  Any  allot- 
ment made  under  subsection  (a)  to  a  State 
shall  be  not  less  than  $75,000,  except  that 
an  allotment  to  the  Virgin  Islands  of  the 
United  States,  Guam,  American  Samoa,  the 
Conunonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  (other  than  the  Northern  Mariana 
Islands)  shall  be  not  less  than  $20,000  each. 

SEC.  2403.  APPUCATIONS  FOR  ALLOTMENTS. 

(a)  To  receive  an  allotment  under  section 
2402,  a  State  shall  submit  an  application 
that  satisfies  the  requirements  of  section 
2403  and  that  contains  a  plan  that  describes 
the  drug  abuse  education,  prevention,  treat- 
ment, and  rehabilitation  projects  and  activi- 
ties it  proposes  to  carry  out  over  a  3-year 
period  with  such  grant.  To  the  extent  prac- 
ticable, such  projects  and  activities  shall  t)e 
designed  to  increase  or  enhance  the  pro- 
grams and  activities  for  which  financial  as- 
sistance is  received  under  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5601  et  seq.)  and  the  Drug-Free 
Schools  and  Communities  Act  of  1986  (20 
U.S.C.  4601-4663).  Such  plan  shall  be  devel- 
oped with  the  participation  and  review  of 
the  advisory  group  established  pursuant  to 
section  223(a)(3)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5633(aK3)). 

(b)  In  expending  the  amounts  allocated 
under  subsection  (b),  each  State  shall  give 
priority  to  projects  which— 

(1)  propKJse  innovative  methods  of  pre- 
venting or  reducing  Juvenile  delinquency 
through  drug  abuse  education,  prevention, 
and  treatment  programs. 

(2)  assist  or  support  families, 

(3)  cooperate  and  coordinate  with  other 
youth  serving  agencies  and  organizations  in 
the  community. 

(4)  demonstrate  strong  community  sup- 
port, and 

(5)  provide  services  in  geographical  areas 
with  a  high  frequency  of  illicit  drug  use. 

SEC.  2404.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— Subject  to  suljsection 
(b).  to  carry  out  this  subpart,  there  are  au- 
thorized to  be  appropriated  $30,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990 
and  1991. 

(b)  Limitation.— No  funds  are  authorized 
to  be  appropriated  for  a  fiscal  year  to  carry 
out  this  subpart  unless  the  aggregate 
amount  appropriated  to  carry  out  title  II  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611-5672) 
for  such  fiscal  year  is  not  less  than  the  ag- 
gregate amount  appropriated  to  carry  out 
such  title  for  the  preceding  fiscal  year. 

Subpart  B— Other  Projects  and  Activities 

SEC.  2411.  ESTABLISHMENT  OF  PROGRAM. 

(a)  In  General.— The  Administrator  shall, 
on  a  competitive  basis,  make  grants  to  and 
enter  into  contracts  with  public  and  private 
nonprofit  agencies,  organizations,  institu- 
tions, and  individuals  to  carry  out  activities 
designed— 

(1)  to  prevent  or  to  reduce  juvenile  delin- 
quency by  carrying  out  drug  abuse  educa- 
tion, prevention,  and  treatment  projects, 

(2)  to  suppMDrt  reseauxh  on— 

(A)  the  illicit  use  of  drugs  by  Juveniles, 

(B)  the  effects  on  Juveniles  of  the  illicit 
use  of  drugs  by  family  members. 
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(C)  innovative  and  effective  approaches  to 
prevention  and  treatment  of  such  use,  and 

(D)  the  correlation  between  delinquent  be- 
havior and  such  use, 

(3)  to  develop  community  outreach  and 
counseling  projects  related  to  reducing  and 
preventing  the  illicit  use  of  drugs,  which  in- 
volve providing  services  to  juveniles  by  Juve- 
niles, and 

(4)  to  provide  training  and  technical  as- 
sistance relating  to  iimovative  and  effective 
drug  abuse  education,  prevention,  and  treat- 
ment to  persons  and  organizations  involved 
In  the  prevention  and  treatment  of  Juvenile 
delinquency. 

(b)  Limitation.— A  grant  or  contract  may 
be  made  under  subsection  (a)  for  a  period 
not  to  exceed  3  years. 

SEC.  2412.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— Subject  to  subsection 
(b),  to  carry  out  this  subpart,  there  are  au- 
thorized to  t>e  appropriated  $15,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990 
and  1991. 

(b)  Limitation.— No  fimds  are  authorized 
to  be  appropriated  for  a  fiscal  year  to  carry 
out  this  subpart  unless  the  aggregate 
amount  appropriated  to  carry  out  title  II  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611-5672) 
for  such  fiscal  year  is  not  less  than  the  ag- 
gregate amount  appropriated  to  carry  out 
such  title  for  the  preceding  fiscal  year. 

Subpart  C— Reports 

SEC.  2431.  ANNUAL  REPORT. 

Not  later  than  180  days  after  the  end  of  a 
fiscal  year  for  which  funds  are  appropriated 
to  carry  out  this  part,  the  Administrator 
shall  submit  to  the  President,  the  Speaker 
of  the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate  a 
report  that  contains— 

(Da  description  of— 

(A)  the  projects  and  activities  for  which 
each  State  expended  in  such  fiscal  year 
funds  received  under  subpart  A,  and 

(B)  how  each  State  coordinated  the 
projects  and  activities  for  which  such  funds 
were  so  expended  with  projects  and  activi- 
ties for  which  funds  were  expended  under 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5601)  and  the 
Drug-Free  Schools  and  Conununities  Act  of 
1986  (20  U.S.C.  4601-4663). 

(2)  a  summary  of  each  project  or  activity 
for  which  funds  received  for  such  fiscal  year 
under  subpart  B  were  expended,  an  evalua- 
tion of  the  results  of  such  project  or  activi- 
ty, and  a  determination  of  the  feasibility 
and  advisability  of  replicating  such  project 
or  activity  in  other  locations,  and 

(3)  a  description  of  exemplary  drug  abuse 
education,  prevention,  and  treatment 
projects  and  activities,  with  particular  at- 
tention to  community  based  juvenile  delin- 
quency prevention  projects  and  activities 
that  involve  and  assist  families  of  Juveniles. 

PART  2— PROGRAM  FOR  RITNAWAY  AND 
HOMELESS  YOUTH 

SEC.  2451.  ESTABLISHMENT  OF  PROGRAM. 

(a)  The  Secretary  shall  make  grants  to 
public  and  private  nonprofit  agencies,  orga- 
nizations, and  institutions  to  carry  out  re- 
search, demonstration,  and  services  projects 
designed— 

(1)  to  provide  individual,  family,  and 
group  counseling  to  runaway  youth  and 
their  families  and  to  homeless  youth  for  the 
purpose  of  preventing  or  reducing  the  Illicit 
use  of  drugs  by  such  youth. 


(2)  to  develop  and  support  peer  counseling 
programs  for  runaway  and  homeless  youth 
related  to  the  illicit  use  of  drugs, 

(3)  to  develop  and  support  community 
education  activities  related  to  Illicit  use  of 
drugs  by  runaway  and  homeless  youth,  in- 
cluding outreach  to  youth  individually. 

(4)  to  provide  to  runaway  and  homeless 
youth  in  rural  areas  assistance  (including 
the  development  of  community  support 
groups)  related  to  the  illicit  use  of  drugs, 

(5)  to  provide  to  individuals  Involved  in 
providing  services  to  runaway  and  homeless 
youth.  Information  and  training  regarding 
issues  related  to  the  illicit  use  of  drugs  by 
nmaway  and  homeless  youth. 

(6)  to  support  research  on  the  illicit  drug 
use  by  runaway  and  homeless  youth,  and 
the  effects  on  such  youth  of  drug  abuse  by 
family  members,  and  any  correlation  l>e- 
tween  such  use  and  attempts  at  suicide,  and 

(7)  to  improve  the  availability  and  coordi- 
nation of  local  services  related  drug  abuse, 
for  runaway  and  homeless  youth. 

(b)  Priority.— In  selecting  among  appli- 
cants for  grants  under  suljsection  (a),  the 
Secretary  shall  give  priority  to  agencies  and 
organizations  that  have  experience  in  pro- 
viding services  to  runaway  and  homeless 
youth. 

(c)  Limitation.— Grants  under  this  section 
may  be  made  for  a  period  not  to  exceed  3 
years. 

SEC.  2452.  ANNUAL  REPORT. 

Not  later  than  180  days  after  the  end  of  a 
fiscal  year  for  which  funds  are  appropriated 
to  carry  out  this  part,  the  Secretary  shall 
submit  to  the  President,  the  Speaker  of  the 
House  of  Representatives,  and  the  President 
pro  tempore  of  the  Senate  a  report  that 
contains- 

(Da  description  of  the  types  of  projects 
and  activities  for  which  grtuits  were  made 
under  this  part  for  such  fiscal  year. 

(2)  a  description  of  the  number  and  char- 
acteristics of  the  youth  and  families  served 
by  such  projects  and  activities,  and 

(3)  a  description  of  exemplary  projects 
and  activities  for  which  grants  were  made 
under  this  part  for  such  fiscal  year. 

SEC.  2453.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— Subject  to  subsection 
(b).  to  carry  out  this  part,  there  are  author- 
ized to  be  appropriated  $15,000,000  for  fiscal 
year  1989  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990  and 
1991. 

(b)  Limitation.— No  funds  are  authorized 
to  be  appropriated  for  a  fiscal  year  to  carry 
out  this  part  unless  the  aggregate  amount 
appropriated  to  carry  out  title  III  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5701-5751)  for  such 
fiscal  year  is  not  less  than  the  aggregate 
amount  appropriated  to  carry  out  such  title 
for  the  preceding  fiscal  year. 

PART  3— GENERAL  PROVISIONS 
SEC.  2461.  APPLICATIONS. 

(a)  Submission  of  Application.— Any 
State,  unit  of  local  government  (or  combina- 
tion of  units  of  local  government),  agency, 
organization,  institution,  or  individual  desir- 
ing to  receive  a  grant,  or  enter  into  a  con- 
tract, under  this  subtitle  shall  submit  an  ap- 
plication at  such  time.  In  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  may  be  prescribed  by  the  Federal  of- 
ficer who  is  authorized  to  make  such  grant 
or  enter  into  such  contract  (hereinafter  In 
this  part  referred  to  as  the  "appropriate 
Federal  officer"). 

(b)  Contents  or  Application.— In  accord- 
ance with  guidelines  established  by  the  ap- 


propriate Federal  officer,  each  appUcation 
for  assistance  under  this  subtitle  shall- 

(1)  set  forth  a  project  or  activity  for  carry- 
ing out  one  or  more  of  the  purposes  for 
which  such  grant  or  contract  is  authorized 
to  l)e  made  and  expressly  identify  each  such 
purpose  such  project  or  activity  U  designed 
to  carry  out, 

(2)  provide  that  such  project  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant. 

(3)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  project  or  activity, 

(4)  provide  for  regular  evaluation  of  such 
project  or  activity, 

(5)  provide  that  regular  reports  on  such 
project  or  activity  shall  be  sent  to  the  ap- 
propriate Federal  officer,  and 

(6)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  l>e  nec- 
essary to  ensure  prudent  use,  proper  dis- 
bursement, and  accurate  accounting  of 
funds  received  under  this  subtitle. 

SEC.  IWl.  REVIEW  OF  APPUCATIONS. 

(a)  Consideration  op  Factors.— In  review- 
ing applications  submitted  under  this  sub- 
title, the  appropriate  Federal  officer  shall 
consider— 

(1)  the  relative  cost  and  effectiveness  of 
the  proposed  project  or  activity  in  carrying 
out  purposes  for  which  the  requested  grant 
or  contract  is  authorized  to  be  made. 

(2)  the  extent  to  which  such  project  or  ac- 
tivity will  incorporate  new  or  innovative 
techniques. 

(3)  the  increase  in  capacity  of  the  State  or 
the  public  or  nonprofit  private  agency,  orga- 
nization, institution,  or  individual  involved 
to  provide  services  to  address— 

(A)  Juvenile  delinquency  through  drug 
abuse  education,  prevention,  and  treatment, 
in  the  case  of  a  application  submitted  under 
part  I,  and 

(B)  the  illicit  use  of  drugs  by  runaway  and 
homeless  youth,  in  the  case  of  an  applica- 
tion submitted  under  part  2, 

(4)  the  extent  to  which  such  project  or  ac- 
tivity serves  communities  which  have  high 
rates  of  illicit  drug  use  by  Juveniles  (includ- 
ing runaway  and  homeless  youth), 

(5)  the  extent  to  which  such  project  or  ac- 
tivity will  provide  services  in  geographical 
areas  where  similar  services  are  unavailable 
or  in  shori  supply,  and 

(6)  the  extent  to  which  such  project  or  ac- 
tivity wUl  increase  the  level  of  services,  or 
coordinate  other  services,  in  the  community 
available  to  eligible  youth. 

(b)  Competitive  Process.— (1)  Applica- 
tions submitted  under  this  subtitle  shall  be 
selected  for  approval  through  a  competitive 
process  to  be  established  by  rule  by  the  ap- 
propriate Federal  officer.  As  part  of  such  a 
process,  such  officer  shall  publish  a  notice 
in  the  Federal  Register— 

(A)  announcing  the  availability  of  funds 
to  carry  out  pari  1  or  2,  as  the  case  may  be, 

(B)  the  general  criteria  applicable  to  the 
selection  of  applicants  to  receive  such  funds, 
and 

(C)  a  description  of  the  procedures  appli- 
cable to  submitting  and  reviewing  applica- 
tions for  such  funds. 

(2)  As  part  of  such  process,  each  applica- 
tion referred  to  in  subsection  (a)  shaU  be 
subject  to  f>eer  review  by  individuals  (ex- 
cluding officers  and  employees  of  the  De- 
partment of  Justice  and  the  Department  of 
Health  and  Human  Services)  who  have  ex- 
pertise in  the  subject  matter  related  to  the 
aroject  or  activity  proposed  in  such  appllca- 
on. 
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(c)  ExTXDtTD  Rkvikw.— The  appropriate 
Federal  offiter  shall  extiedlte  the  consider- 
ation of  an  aippllcation  referred  to  In  subsec- 
tion (a)  if  the  applicant  demonstrates,  to 
the  satisfaction  of  the  Administrator,  that 
the  failure  to  expedite  such  consideration 
would  prevett  the  effective  implementation 
of  the  projefit  or  activity  set  forth  in  such 
application,  j 

Subtitle  F— I^nif  AbuM  EducaUon  for  Partlci- 
panU  In  th^  Special  Supplemental  Food  Pro- 
Cram  for  WinMn,  InfanU,  and  Children 

SEC  UOI.  DRUG  ABUSE  EDUCATION  FOR  PARTICI- 
P  LNTS  IN  THE  SPECIAL  SITPLEMEN- 
T  d.  FOOD  PROGRAM  FOR  WOMEN,  IN- 
r  LNT9,  AND  CHILDREN. 

Section  17  of  the  ChUd  Nutrition  Act  of 
19M  (42  n.S  C.  1786)  is  amended  as  foUows: 

(1)  PuRPOi  IE.— Subsection  (a)  is  amended 
by  striking  'health  problems"  in  the  last 

^sentence  an<)  inserting  "health  problems,  in- 
cluding drug  abuse,". 

(2)  Education.— Subsection  (e)(1)  is 
amended  by  inserting  "and  drug  abuse  edu- 
cation" aft<r  "nutrition  education"  each 
place  it  app<  ars  in  the  first  and  second  sen- 
tences. 

(3)  State  : 'lan.— Subsection  (f)  is  amend- 
ed— 

(A)  in  parB«raph  (IKCKili),  by  inserting 
"drug  abuse  education,"  after  "family  plan- 
ning,", and 

(B)  in  paragraph  (14)(A),  by  inserting 
"and  instruction  relating  to  drug  abuse  edu- 
cation and  prevention"  after  "instruction". 

(4)  SttjbyJ  authorization  op  appropria- 
tions.—Subs  ection  (g)  is  amended  by  adding 
at  the  end  tli  e  following  new  paragraph: 

"(4)(A)  The  Secretary,  before  the  end  of 
the  6-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  shall  conduct  a 
study  with  lespect  to  appropriate  methods 
of  drug  abusi  (  education  Instruction. 

"(B)  There  is  authorized  to  be  appropri- 
ated, for  pui  poses  of  carrying  out  the  study 
required  by  subparagraph  (A)  and  for  pur- 
poses of  pr 'paring  and  distributing  drug 
abuse  education  materials  under  this  sec- 
tion, $10.00<  ,000  for  fiscal  year  1989  and 
such  sums  a!  may  be  necessary  for  each  suc- 
ceeding fiscal  year.". 

(5)  Nation u.  advisory  council  on  mater- 
nal.  INTANT,   AND  PETAL  NUTRITION. — SubSCC- 

tion  (k)(l)  is  amended— 

(A)  In  the  first  sentence,  by  striking 
"twenty-one"  and  inserting  "twenty-three". 
and 

(B)  In  the  1  ast  sentence— 

(i)  by  strUing  "and"  the  last  place  it  ap- 
pears, and 

(11)  by  striding  the  period  at  the  end  and 
inserting  th«  following:  ":  one  member  shall 
be  an  exper  in  drug  abuse  education  and 
prevention:  uid  one  member  shall  be  an 
expert  in  al(  ohol  abuse  education  and  pre- 
vention.". 
Subtitle  G — Community-Based  Volunteer  Demon- 

■tration    PmjecU   for   Drug   Abuse   Education 

and  Prevent  ion  Services  and  .Activities 
8EC.  :mi.  com  iIL-Nmr  -based  VOLIT^TEER  DE.MON- 
S"  RATION       PROJECTS      FOR      DRUG 
A  (USE  EDUCATION  AM)  PREVENTION 
SI  IRVICES  AND  ACTIVITIES. 

(a)  Progra  «  AtrrnoRiZED.- 

(1)  Genzril  authority.— Section  124  of 
the  Domesti :  Volunteer  Service  Act  of  1973 
(42  U.S.C.  49  51  et  seq.)  is  amended— 

(A)  by  iraerting  "(a)"  after  the  section 
designation,  emd 

(B)  by  adding  at  the  end  the  following 
new  subsecti  }n: 

■>  "(bK  1 )  Thi  I  Director  is  authorized  to  make 
grants  to  pu  )llc  and  nonprofit  organizations 
for  innovative,  community-based  volunteer 


demonstration  projects  which  provide  com- 
prehensive drug  abuse  education  and  pre- 
vention services  and  activities  to  youths 
during  the  summer  months.  Such  projects 
may  include— 

"(A)  extending  effective  school-based  pro- 
grams, or  other  programs  operated  during 
the  school  year,  to  the  summer  months: 

"(B)  developing  or  expanding  summer  rec- 
reational; volunteer  service,  and  youth  de- 
velopment activities  to  provide  for  youths 
positive  alternatives  to  illicit  drug  use; 

"(C)  Incorporating  drug  abuse  education 
and  prevention  activities  in  public  and  pri- 
vate programs  which  serve  youths  during 
the  summer  months; 

"(2)  In  awarding  grants  under  this  subsec- 
tion, the  Director  shall  give  priority  to 
projects  that— 

"(A)  serve  high-risk  youths;  and 

"(B)  provide  opportunities  for  parent  in- 
volvement. 

"(3)  For  the  puri>oses  of  this  subsection, 
the  term  high-risk  youth'  has  the  same 
meaning  given  such  term  in  section 
5122(b)(2)  of  the  Elementary  and  Secondary 
Education  Act  of  196S.". 

(2)  Technical  amendbcent.— The  table  of 
contents  contained  in  the  first  section  of 
the  Domestic  Volunteer  Service  Act  of  1973 
(42  U.S.C.  4951  note)  is  amended  by  Insert- 
ing after  the  item  relating  to  section  123  the 
following  new  item: 
"Sec.  124.  Special  initiatives.". 

(b)    AtTTHORIZATION    OP    APPROPRIATIONS.— 

Section  501  of  the  Domestic  Volunteer  Serv- 
ice Act  (42  U.S.C.  5081)  is  amended— 

(1)  In  the  first  sentence  of  subsection  (c), 
by  inserting  "(other  than  section  124(b))" 
after  "of  this  Act", 

(2)  in  subsection  (d)(1),  by  inserting 
"(other  than  section  124(b))"  after  "title  I" 
the  first  place  it  appears,  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  There  is  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1989,  1990, 
and  1991  $5,000,000  for  purposes  of  carrying 
out  section  124(b).". 

Subtitle  H — Amendments  to  the  Drug-Free 
Schools  and  Communities  Act  of  1986 

SEC.  n»I.  LIMITATION  ON  ADMINISTRATIVE  COSTS 
UNDER  DRUG-FREE  SCHOOLS  AND 
COMMU'NITIES  ACT  OF  1986. 

Section  5121(a)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3191(a))  is  amended— 

(1)  by  Inserting  "(1)"  after  "Program.—"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Not  more  than  2.5  percent  of  the 
amount  reserved  under  paragraph  (1)  may 
be  used  for  administrative  costs  of  the  chief 
executive  officer  of  the  State  incurred  in 
carrying  out  the  duties  of  the  chief  execu- 
tive officer  under  this  part.". 

SEC.  2702.  PARTICIPATION  OF  INDIVIDUALS  OTHER 
THAN  HIGH-RISK  YOUTH  IN  INNOVA- 
TIVE STATE  PROGRAMS  UNDER  THE 
DRUG-FREE  SCHOOLS  AND  COMMUNI- 
TIES ACT  OF  1»8«. 

Section  5122(b)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3192(b))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "that  are 
designed"  after  "coordinated  services";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Not  more  than  10  percent  of  partici- 
pants in  programs  under  paragraph  ( 1 )  may 
be  individuals  who  are  not  high-risk  youth 
if  the  Secretary  determines  that  the  partici- 
pation of  such  individuals  will  not  signifi- 


cantly diminish  the  amount  or  quality  of 
services  provided  to  high-risk  youth.". 

SEC.  2703.  ACCURACY  REQUIREMENT  WITH  RE- 
SPECT TO  MATERIALS  PROVIDED 
UNDER  THE  DRUG-FREE  SCHOOLS 
AND  COMMUNITIES  ACT  OF  I98«. 

(a)  Responsibiuties  op  State  Education- 
al Agencies.— Section  5124(b)(2)  of  the 
Drug-Free  Schools  and  Communities  Act  of 
1986  (20  U.S.C.  3194(b)(2))  (hereafter  in  this 
section  referred  to  as  the  "Act")  is  amended 
by  inserting  after  "evaluation  of"  the  fol- 
lowing: "the  most  readily  available,  accu- 
rate, and  up-to-date". 

(b)  Local  Drug  Abuse  Education  akd  Pre- 
vention Programs.— Section  5125(a)(1)  of 
the  Act  (20  U.S.C.  3195(a)(1))  is  amended  by 
striking  "curricula"  and  all  that  follows 
through  the  semicolon  and  inserting  the  fol- 
lowing: "curricula  and  textbooks  and  mate- 
rials— 

"(A)  developed  from  the  most  readily 
available,  accurate,  and  up-to-date  informa- 
tion; and 

"(B)  which  clearly  and  consistently  teach 
that  Illicit  drug  use  is  wrong  and  harmful;". 

(c)  Federal  Activities.— Section 
5132(b)(3)  of  the  Act  (20  U.S.C.  3212(b)(3)) 
is  amended  by  inserting  after  "disseminate" 
the  following:  "the  most  readUy  available, 
accurate,  and  up-to-date". 

Subtitle  I — Miscellaneous 

SEC.  2801.  DEFINITIONS. 

For  purposes  of  this  title  and  the  amend- 
ments made  by  this  title— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention, 

(2)  the  term  "community  based"  has  the 
meaning  given  it  in  section  103(1)  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5603(1)), 

(3)  the  term  "controlled  substance"  has 
the  meaning  given  it  in  section  102(6)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
802(6)), 

(4)  the  term  "controlled  substance  ana- 
logue" has  the  meaning  given  it  in  section 
102(32)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(32)), 

(5)  the  term  "disadvantaged  youth"  means 
a  youth  whose  family  income  does  not 
exceed  130  percent  of  the  poverty  line, 

(6)  the  term  "drug"  means— 

(A)  a  beverage  containing  alcohol, 

(B)  a  controlled  substance,  or 

(C)  a  controlled  substance  analogue, 

(7)  the  term  "Director"  means  the  Direc- 
tor of  the  ACrriON  Agency, 

(8)  the  term  "eligible  entity"  means  an  or- 
ganization the  members  of  which  are  insti- 
tutions of  higher  education  that  have  access 
to  high-quality  educational  and  sports  facili- 
ties, 

(9)  the  term  "Illicit"  means  unlawful  or  in- 
jurious, 

(10)  the  term  "institution  of  higher  educa- 
tion" has  the  meaning  given  it  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20U.S.C.  1141(a)), 

(11)  the  term  "public  agency"  has  the 
meaning  given  it  in  section  103(11)  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5603(11)), 

(12)  the  term  "poverty  line"  has  the 
meaning  given  it  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))  and  includes  any  revision  re- 
quired by  such  section, 

(13)  the  term  "Secretary"  meauis- 

(A)  the  Secretary  of  Health  and  Human 
Services  for  purposes  of  subtitles  A,  D,  and 
E, 


(B)  the  Secretary  of  Education  for  pur- 
poses of  the  amendments  made  by  subtitles 
B  and  C,  and 

(C)  the  Secretary  of  Agriculture  for  pur- 
poses of  the  amendments  made  by  subtitle 
F, 

(14)  the  term  "State"  has  the  meaning 
given  it  in  section  103(7)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5603(7)). 

(15)  the  term  "treatment"  has  the  mean- 
ing given  it  in  section  103(15)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5603(15)), 

(16)  the  term  "unit  of  general  local  gov- 
ernment" has  the  meaning  given  it  in  sec- 
tion 103(8)  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C 
5603(8)),  and 

(17)  the  term  "youth"  means  both  boys 
and  girls. 

TITLE  III— COMMITTEE  ON  FOREIGN 
AFFAIRS 
Subtitle  A— General  Provisions 
SEC.  JOOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Interna- 
tional Narcotics  Control  Act  of  1988". 

SEC.  3002.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as 
foUows: 

Subtitle  A— General  Provisions 

Sec.  3001.  Short  title. 

Sec.  3002.  Table  of  contents. 

Sec.  3003.  Definitions. 

Subtitle  B— Latin  American  Regional  Anti- 
Narcotics  Force  and  Integrated  Plan  To 
Fight  the  International  Cocaine  Trade 

Sec.  3011.  Need  for  Latin  American  regional 
anti-narcotics  force. 

Sec.  3012.  Negotiations  to  establish  Latin 
American  regional  anti-narcot- 
ics force. 

Sec.  3013.  United  States  assistance  for 
Latin  American  regional  anti- 
narcotics  force. 

Sec.  3014.  Establishment  of  a  regional  anti- 
narcotics  training  center  in  the 
Caribbean. 

Sec.  3015.  United  States  effort  to  establish 
other  regional  anti-narcotic 
forces. 

Sec.  3016.  Need  for  an  integrated  regional 
plan  to  fight  the  international 
cocaine  trade. 

Subtitle  C— Authorizations  and 
Earmarklngs  of  Foreign  Assistance 

Sec.  3021.  Authorization  for  international 
narcotics  control  assistance. 

Sec.  3022.  Herbicides  for  aerial  coca  eradi- 
cation. 

Sec.  3023.  F»rocurement  of  weapons  to 
defend  aircraft  involved  in  nar- 
cotics control  efforts. 

Sec.  3024.  Training  for  narcotics  control  ac- 
tivities. 

Sec.  3025.  Military  assistance  for  anti-nar- 
cotics efforts. 

Sec.  3026.  Reallocation  of  fimds  withheld 
from  countries  which  fail  to 
take  adequate  steps  to  halt  il- 
licit drug  production  or  traf- 
ficking. 

Sec.  3027.  Increased  funding  for  AID  drug 

education  programs. 
Subtitle  D— Provisions  Relating  to  Specific 
Countries 

Sec.  3031.  Cooperative  nonmajor  drug-tran- 
sit countries. 

Sec.  3032.  Assistance  for  Bolivia. 

Sec.  3033.  AssUtance  for  Peru. 
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Sec.  3034.  Assistance  for  Mexico. 

Sec.  3035.  Assistance  for  Colombia. 

Sec.  3038.  lUicit  drug  production  and  traf- 
ficking in  Pakistan. 

Sec.  3037.  United  States  reliance  on  illicit 
opium  gum  from  foreign 
sources. 

Sec.  3038.  Afghanistan  as  a  source  of 
heroin. 

Sec.  3039.  Involvement  of  the  Government 
of  Laos  in  Illicit  drug  produc- 
tion and  trafficking. 

Subtitle  E— Annual  Reporting  and  Certifica- 
tion Process  for  Foreign  Assistance  Pro- 
grams 

Sec.  3041.  Expression  In  numerical  terms  of 
maximum  achievable  reduc- 
tions in  Illicit  drug  production. 

Sec.  3042.  Reports  on  assistance  denied. 

Sec.  3043.  Drug-related  corruption  by  for- 
eign government  officials. 

Sec.  3044.  Determining  major  drug-transit 
countries. 

Sec.  3045.  Requirement  for  bilateral  narcot- 
ics agreements. 

Sec.  3046.  Waiver  of  restrictions  on  United 
States  assistance  for  certain 
major  drug-transit  countries. 

Sec.  3047.  Clarification  of  assistance  termi- 
nation requirement;  congres- 
sional review  of  recertifica- 
tions. 

Sec.  3048.  Definition  of  United  SUtes  as- 
sistance. 

Sec.  3049.  Reports  and  restrictions  on  cer- 
tain countries. 

Sec.  3050.  Removal  of  certification  proce- 
dure for  MDB  financing  from 
Foreign  Assistance  Act. 

Subtitle  F— Miscellaneous  Provisions 
Relating  to  Assistance  Programs 

Sec.  3051.  Reporting  on  transfer  of  United 
States  assets. 

Sec.  3052.  Importance  of  suppressing  inter- 
national narcotics  trafficking. 

Sec.  3053.  Prohibition  on  assistance  to  drug 
traffickers. 

Sec.  3054.  Procurement  for  international 
narcotics  control  assistance. 

Sec.  3055.  F»rohibition  on  use  of  narcotics 
control  assistance  to  acquire 
real  property. 

Sec.  3056.  Correction  of  technical  errors  in 
prior  Acts. 

Sec.  3057.  Reimbursement  for  DOD  services 
used  in  providing  international 
narcotics  control  assistance. 

Subtitle  G— Department  of  State  Activities 

Sec.  3061.  Coordination  of  all  United  States 
anti-narcotics  assistance  to  for- 
eign countries. 

Sec.  3062.  Rewards  for  certain  information. 

Sec.  3063.  Denial  of  passports  to  certain 
convicted  drug  traffickers. 

Sec.  3064.  Machine  readable  visas. 

Sec.  3065.  Extradition  and  mutual  legal  as- 
sistance treaties  and  model 
comprehensive  antidrug  laws. 

Sec.  3066.  Overseas  investigative  program. 

Sec.  3067.  Assignment  of  more  Drug  En- 
forcement Administration 
Agents  to  United  States  embas- 
sies. 

SEC.  3003.  DEFINITIONS. 

As  used  in  this  title,  the  terms  "drug"  and 
"narcotic"  mean  narcotic  and  psychotropic 
drugs  and  other  controlled  substances  as  de- 
fined In  section  481(i)(3)  of  the  Foreign  As- 
sistance Act  of  1961. 


Subtitle  B— Latin  American  Regional  Anti-Nar- 
cotics Force  and  Integrated  Plan  To  Fight  the 
International  Cocaine  Trade 

SEC.  3011.  NEED  FOB  LATIN  AMERICAN  REGIONAL 
ANTI-NARCOTICS  FORCE. 

(a)  Sense  op  Congress.- It  is  the  sense  of 
Congress  that— 

(1)  the  operations  of  international  illegal 
drug  smuggling  organizations  pose  a  direct 
threat  to  the  national  security  of  the 
member  nations  of  the  Organization  of 
American  States; 

(2)  illegal  international  drug  smuggling  or- 
ganizations have  grown  so  large  and  power- 
ful that  they  threaten  to  overwhelm  small 
nations  standing  alone  against  them; 

(3)  to  preserve  the  national  sovereignty, 
protect  the  public  health,  and  maintain  do- 
mestic law  and  order  within  their  borders, 
member  nations  of  the  Organization  of 
American  States  should  coordinate  their  ef- 
forts to  fight  the  illegal  drug  trade; 

(4)  recent  events  in  drug  source  and  tran- 
sit countries  in  the  Western  Hemisphere 
make  clear  the  requirement  for  internation- 
al agreement  on  the  formation  of  a  multina- 
tional strike  force  intended  to  conduct  oper- 
ations against  these  Illegal  drug  smuggling 
organizations; 

(5)  the  United  States  should  make  every 
effort  to  initiate  diplomatic  discussions 
through  the  Organization  of  American 
States  aimed  at  achieving  agreement  to  es- 
tablish and  operate  a  Latin  American  anti- 
narcotics  force;  and 

(6)  sensitive  to  the  legitimate  concerns  of 
other  member  nations  of  the  Organization 
of  American  States,  the  United  States 
stands  ready  to  provide  equipment,  training, 
and  financial  resources  to  support  the  estab- 
lishment and  operation  of  such  an  an ti -nar- 
cotics force,  but  believes  that  the  personnel 
for  such  a  force  should  be  provided  by  those 
nations  facing  the  most  serious  threat  from 
drjg  trsificking  organizations. 

(b)  Purposes.— The  purposes  of  this  sul>- 
title  are— 

(1)  to  authorize  the  appropriation  of 
$10,000,000  for  the  United  States  share  of 
the  expenses  of  a  Latin  American  regional 
anti-narcotics  force; 

(2)  to  encourage  agreement  within  the  Or- 
ganization of  American  States  on  the  estab- 
lishment of  Latin  American  regional  anti- 
narcotics  force; 

(3)  to  encourage  the  establishment,  under 
appropriate  multilateral  auspices,  of  region- 
al anti-narcotic  forces  in  other  regions  of 
the  world;  and 

(4)  to  encourage  the  creation  of  a  compre- 
hensive, integrated,  multinational  plan 
whose  objective  would  be  the  substantial  re- 
duction or  elimination  of  the  international 
cocaine  trade. 

SEC.  3012.  NE(K)TIATIONS  CONCERNING  A  LATIN 
AMERICAN  REGIONAL  A-NTI-NARCOT- 
ICS  FORCE. 

(a)  United  States  Initiative.— The  Presi- 
dent shall  direct  the  United  States  repre- 
sentative to  the  Organization  of  American 
States  to  seek  the  views  of  other  member 
nations  of  the  Organization  on  the  feasibili- 
ty of  establishing  a  Latin  American  regional 
anti-narcotics  force. 

(b)  Regional  Summit  Conperence.— If 
there  is  a  positive  response  within  the  Orga- 
nization of  American  States  to  the  United 
States  initiative  described  in  subsection  (a), 
the  President  shall  call  for  a  meeting  of 
heads  of  government  of  member  nations  of 
the  Organization  to  conclude  an  agreement 
providing  for  the  establishment  of  a  region- 
al   anti-narcotics    force,    with    appropriate 
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(a)  EKDD 

PORCK.— If 

theO 


contributions  of  personnel,  training,  equip- 
ment and  flijanclal  resources  for  this  force 
to  be  made  by  members  of  the  Organization. 

8EC  jon.  uNrrto  states  assistance  for  latin 

RICAN    REGIONAL    ANTI-NARCOT- 
FORCE. 

SISTAMCE   POR   AWTI-NaHCOTICS 

agreement  Is  reached  within 
Ion  of  American  States  provid- 
ing for  the  establishment  of  a  regional  antl- 
narcotlcs  fonce.  the  President  shall  direct 
the  Secretary  of  Defense  to  provide  appro- 
priate asslstatice  for  that  force. 

(b)  AnTHOfizATiow  OF  Appropriations.— 
In  addition  do  amounts  otherwise  available 
for  such  purpose,  there  are  authorized  to  be 
appropriated]  to  the  President,  as  supple- 
mental appropriations  for  fiscal  year  1988 
(which  are  authorized  to  remain  available 
until  expendfed).  $10,000,000  for  the  United 
States  share  of  the  expenses  of  a  Latin 
American  reflonal  antl-narcotlcs  force.  In- 
cluding relm  Bursement  to  the  Department 
of  Defense  f^r  assistance  provided  pursuant 
(a). 

ro  CoNGRKS.— Not  less  than  15 
obligating  funds  authorized  to 
be  approprlaed  by  subsection  (b),  the  Presi- 
dent shall  notify  the  committees  of  Con- 
gress specif l«d  in  section  634A  of  the  For- 
eign Assistance  Act  of  1961  in  accordance 
with  the  ret  rogramjning  procedures  appli- 
cable under  t  hat  section. 

sec.  mm.  est)  blish.memt  of  a  regional  anti- 
ng jicotics  training  center  in  the 
c4ribbean. 

of  the  Congress  that  the 
of  State  for  Intematlon- 
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SEC.  MIS.  l-NII  ED  STATES  EFFORT  TO  ESTABLISH 
O"  HER  REGIONAL  ANTI-NARCOTIC 
F(  iRCES. 
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urges  the  President  to  seek 

in  each  of  the  relevant 

world,  of  a  multilateral  re- 

I  larcotlcs   force   similar   to  the 

America  regional  anti-narcotics  force 

by  this  subtitle. 
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contribute  funds  or  other  re- 

a  center:  and 
seek  such  contributions  from 
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SEC.  M16.  NEC  D  FOR  AN  INTEGRATED  REGIONAL 
P  .AN  TO  FIGHT  THE  INTERN.ATIONAL 
O  >CAINE  TRADE. 

CoNsui  TATioNs  Concerning  Creation 
Integ  lATED  Plan.— The  Secretary  of 
1  c  )nsult  with— 

hei  ,ds  of  appropriate  agencies  and 
of  the  United  States  Govem- 


go^emments  of  those  countries  in 
Hemisphere    that    cultivate, 
tfaffick  in  cocaine,  and 
goi  emments  of  other  cocaine  con- 
:  coun  tries, 

fi  asibillty  of  creating  a  compre- 

lif.egrated.     multinational     plan 

would  be  the  substantial  re- 

4limination  of  the  international 

ON  THE  Integrated  Plan.— Not 

months  after  the  date  of  enact- 

Act,  the  Secretary  of  State 

to  the  Congress  on— 

fe  ulbillty  of  creating  a  compre- 

Iqtegrated.     multinational     plan 

ive  would  be  the  substantial  re- 

( iimination  of  the  international 


(2)  the  measures  In  such  areas  as  eradica- 
tion, interdiction,  crop  substitution,  eco- 
nomic development,  extradition,  money- 
laundering,  precursor  chemical  control,  and 
related  fields,  that  would  be  required  to 
achieve  such  an  objective; 

(3)  the  material  resources,  funding,  and 
technological  assistance  each  producer  and 
transit  country  would  require  in  order  to 
achieve  such  an  objective;  and 

(4)  the  resources,  funding,  and  other  as- 
sistance each  producer,  transit,  and  consum- 
ing country  would  be  prepared  to  make 
available  for  such  an  effort. 

Subtitle  C— Authorization!  and  Earmarkings  of 
Foreign  Assistance 

SEC.  30J1.  AITHORIZATION  FOR  INTERNATIONAL 
NARCOTICS  CONTROL  ASSISTANCE. 

Section  482(a)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  striking  out  para- 
graphs (1)  and  (3)  and  by  inserting  the  fol- 
lowing new  paragraph  (1)  after  "(a)": 

"(1)  To  carry  out  the  purposes  of  section 
481,  there  are  authorized  to  be  appropriated 
to  the  President  $101,000,000  for  fiscal  year 
1989.". 

SEC.  3022.  HERBICIDES  FOR  AERIAL  COCA  ERADI- 
CATION. 

The  Secretary  of  State  shall  use  not  less 
than  $500,000  of  the  funds  made  available 
for  fiscal  year  1989  to  carry  out  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  narcotics  control) 
to  finance  the  testing  and  use  of  safe  and  ef- 
fective herbicides  for  use  in  the  aerial  eradi- 
cation of  coca. 

SEC.  3023.  PROCUREMENT  OF  WEAPONS  TO  DEFEND 
AIRCRAFT  INVOLVED  IN  NARCOTICS 
CONTROL  EFFORTS. 

(a)  Earmarking  of  MAP  Fdwds.— Of  the 
fimcis  available  to  carry  out  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  grant  military  assistance). 
$900,000  for  fiscal  year  1989  shall  be  made 
available  to  arm.  for  defensive  purposes,  air- 
craft used  in  narcotic  control  eradication  or 
interdiction  efforts.  These  funds  may  only 
be  used  to  arm  aircraft  already  in  the  inven- 
tory of  the  recipient  country,  and  may  not 
be  used  for  the  purchase  of  new  aircraft. 

(b)  Notification  to  Congress.— The  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  shall  be  noti- 
fied of  the  use  of  any  such  funds  for  that 
purpose  at  least  15  days  in  advance  in  ac- 
cordance with  the  reprogramming  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

SEC.  3024.  TRAINING  FOR  NARCOTICS  CONTROL  AC- 
TIVITIES. 

(a)  Earmarking  of  Funds.- Not  less  than 
$2,000,000  of  the  funds  made  available  for 
fiscal  year  1989  to  carry  out  chapter  5  of 
part  II  of  the  Foreign  Assistance  Act  (relat- 
ing to  international  military  education  and 
training)  shall  be  available  only  for— 

(1)  education  and  training  in  the  oper- 
ation and  maintenance  of  equipment  used  in 
narcotics  control  Interdiction  and  eradica- 
tion efforts  of  countries  In  Latin  America 
and  the  Caribbean  which  are  described  In 
sut>section  (c):  and 

(2)  the  expenses  of  deploying,  upon  the  re- 
quest of  the  government  of  a  foreign  coun- 
try described  in  subsection  (c).  Department 
of  Defense  mobile  training  teams  in  that 
foreign  country  to  conduct  training  In  mili- 
tary-related individual  and  collective  skills 
that  will  enhance  that  country's  ability  to 
conduct  tactical  operations  in  narcotics 
interdiction. 

(b)  Units  Eligible  for  Training.— Educa- 
tion and  training  may  be  provided  under 


subsection  (a)(1)  and  training  may  be  pro- 
vided under  subsection  (a)(2)  only  for  for- 
eign law  enforcement  agencies,  or  other 
units,  that  are  organized  for  the  specific 
purpose  of  narcotics  enforcement. 

(c)  Eligible  Countries.- Assistance  may 
be  provided  under  this  section  only  for 
countries— 

(1)  which  are  major  Illicit  drug  producing 
or  major  drug-transit  countries  (as  defined 
in  section  481(1)  of  the  Foreign  Assistance 
Act  of  1961); 

(2)  which  have  democratic  governments; 
and 

(3)  whose  law  enforcement  agencies  do  not 
engage  in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
rights  (as  defined  in  section  502B(d)(l)  of 
the  Foreign  Assistance  Act  of  1961). 

(d)  Coordination  With  International 
Narcotics  Control  Assistance  Program.— 
Assistance  under  this  section  shall  be  co- 
ordinated with  assistance  provided  under 
chapter  8  of  part  I  of  that  Act  (relating  to 
international  narcotics  control). 

(e)  Waiver  of  Section  660.— Assistance 
may  be  provided  pursuant  to  this  section 
notwithstanding  the  prohibition  contained 
in  section  660  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  police  training). 

SEC.   3025.  MILITARY   ASSISTANCE  FOR  ANTI-NAR- 
COTICS EFFORTS. 

(a)  Purposes  of  Assistance.— Assistance 
provided  under  this  section  shall  be  de- 
signed to— 

(1)  enhance  the  ability  of  friendly  govern- 
ments to  control  illicit  narcotics  production 
and  trafficking; 

(2)  strengthen  the  bilateral  ties  of  the 
United  States  with  friendly  governments  by 
offering  concrete  assistance  In  this  area  of 
great  mutual  concern;  and 

(3)  strengthen  respect  for  Internationally 
recognized  human  rights  and  the  rule  of  law 
in  efforts  to  control  Illicit  narcotics  prcxluc- 
tlon  and  trafficking. 

(b)  Waiver  of  Certain  Provisions.— Sec- 
tion 660(a)  of  the  Foreign  Assistance  Act  of 
1961  shall  not  apply  with  respect  to  assist- 
ance provided  under  chapter  2  of  part  II  of 
that  Act  (relating  to  the  grant  military  as- 
sistance program)  to  countries  descrlt>ed  in 
subsection  (c)  for  the  procurement,  for  use 
in  narcotics  control,  eradication,  and  Inter- 
diction efforts,  of  weapons  or  ammunition 
for  foreign  law  enforcement  agencies,  or 
other  units,  that  are  organized  for  the  spe- 
cific purpose  of  narcotics  enforcement. 

(c)  Eligible  Countries.— Assistance  may 
be  provided  under  this  section  only  for 
countries— 

( 1 )  which  are  major  Illicit  drug  producing 
or  major  drug-transit  countries  (as  defined 
In  section  481(1)  of  the  Foreign  Assistance 
Act  of  1961); 

(2)  which  have  democratic  governments; 
and 

( 3 )  whose  law  enforcement  agencies  do  not 
engage  in  a  consistent  pattern  of  gross  viola- 
tions of  internationally  recognized  human 
rights  (as  defined  in  section  502B(d)(l)  of 
the  Foreign  Assistance  Act  of  1961). 

(d)  Reports  to  Congress.— Not  less  than 
15  days  before  funds  are  obligated  to  pro- 
vide assistance  authorized  by  this  section, 
the  President  shall  transmit  to  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate,  in  accordance  with 
the  procedures  applicable  under  section 
634A  of  the  Foreign  Assistance  Act  of  1961. 
a  written  notification  which  specifies— 


(1)  the  country  to  which  the  assistance  is 
to  be  provided; 

(2)  the  type  and  value  of  the  assistance  to 
be  provided; 

(3)  the  law  enforcement  agencies  or  other 
units  that  will  receive  the  assistance;  and 

(4)  an  explanation  of  how  the  proposed  as- 
sistance will  achieve  the  purposes  specified 
In  subsection  (a)  of  this  section. 

(e)  Reports  on  Hitman  Rights  Situa- 
tion.—Section  502(c)  of  the  Foreign  Assist- 
ance Act  of  1961  (relating  to  country -specif- 
ic human  rights  reports  upon  the  request  of 
the  foreign  affairs  committees)  applies  with 
respect  to  countries  for  which  assistance  au- 
thorized by  this  section  is  proposed  or  is 
being  provided. 

(f)  Coordination  With  International 
Narcotics  Control  Assistance  Program.— 
Assistance  under  this  section  shall  be  co- 
ordinated with  assistance  provided  under 
chapter  8  of  part  I  of  that  Act  (relating  to 
international  narcotics  control). 

(g)  Earmarking  for  Latin  America  and 
THE  Caribbean.— Of  the  amounts  made 
available  for  fiscal  year  1989  to  carry  out 
chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961,  $3,500,000  shall  be  avail- 
able only  to  provide  assistance  authorized 
by  this  section  for  countries  In  Latin  Amer- 
ica or  the  Caribbean. 

SEC.  M28.  REALLOCATION  OF  FUNDS  WrTHHELD 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  lU 
UCIT  DRUG  PRODUCTION  OR  TRAF- 
nCKING. 

(a)  Requirement  to  Reallocate.— Chapter 
8  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  Is  amended  by  adding  at  the  end  the 
following: 

"SEC.  48C.  REALLOCATION  OF  FUNDS  WITHHELD 
FROM  COUNTRIES  WHICH  FAIL  TO 
TAKE  ADEQUATE  STEPS  TO  HALT  IL- 
UCIT  DRUG  PRODUCTION  OR  TRAF- 
FICKING. 

"(a)  Additional  Assistance  for  Coun- 
tries Taking  Significant  Steps.— If  any 
funds  authorized  to  be  appropriated  for  any 
fiscal  year  for  security  assistance  are  not 
used  for  assistance  for  the  country  for 
which  those  funds  were  allocated  because  of 
the  requirements  of  section  481(h)  or  any 
other  provision  of  law  requiring  the  with- 
holding of  assistance  for  countries  that  have 
not  taken  adequate  steps  to  halt  Illicit  drug 
production  or  trafficking,  the  President 
shall  use  those  funds  for  additional  assist- 
ance for  those  countries  which  have  met 
their  Illicit  drug  eradication  targets  or  have 
otherwise  taken  significant  steps  to  halt  il- 
licit drug  production  or  trafficking,  as  fol- 
lows: 

"(1)  International  narcotics  control  as- 
sistance.—Those  funds  may  be  transferred 
to  and  consolidated  with  the  funds  appro- 
priated to  carry  out  this  chapter  In  order  to 
provide  additional  narcotics  control  assist- 
ance for  those  countries.  Funds  transferred 
under  this  paragraph  may  only  be  used  to 
provide  Increased  funding  for  activities  pre- 
viously justified  to  the  Congress.  Transfers 
may  he  made  under  this  paragraph  without 
regard  to  the  20-percent  increase  limitation 
contained  In  section  610(a).  This  paragraph 
does  not  apply  with  respect  to  funds  made 
available  for  assistance  imder  the  Arms 
Export  Control  Act. 

"(2)  Security  assistance.— Any  such 
funds  not  used  under  paragraph  ( 1 )  shall  be 
reprogrammed  within  the  account  for  which 
they  were  appropriated  (subject  to  the  regu- 
lar reprogrtumnlng  procedures  under  sec- 
tion 634A)  in  order  to  provide  additional  se- 
curity assistance  for  those  countries. 


"(b)  Definition  of  Security  Assist- 
ance.—As  used  in  this  section,  the  term  'se- 
curity assistance'  means  assistance  under 
chapter  2  of  part  II  of  this  Act  (relating  to 
the  military  assistance  program),  chapter  4 
of  part  II  of  this  Act  (relating  to  the  Eco- 
nomic Support  Fund),  chapter  5  of  part  II 
of  this  Act  (relating  to  International  mili- 
tary education  and  training),  or  the  Arms 
Export  Control  Act  (relating  to  foreign  mili- 
tary sales  credits).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  does  not  apply  with 
respect  to  funds  appropriated  prior  to  the 
date  of  enactment  of  this  Act. 

SEC.   3027.    INCREASED   FIT^DING   FOR   AID   DRUG 
EDUCA'nON  PROGRAMS. 

There  are  authorized  to  be  appropriated 
to  the  President,  as  supplemental  appro- 
priations for  fiscal  year  1988  (which  are  au- 
thorized to  remain  available  until  expend- 
ed). $1,000,000  to  carry  out  chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  (re- 
lating to  development  assistance),  which 
amount  shall  \>e  used  pursuant  to  section 
126(b)(2)  of  that  Act  for  additional  activities 
aimed  at  increasing  awareness  of  the  effects 
of  production  and  trafficking  of  illicit  nar- 
cotics on  source  and  transit  countries. 
Subtitle  D— Provisions  Relating  to  Specific 
Countries 

SEC.  M31.  COOPERATIVE  NONMAJOR  DRUG-TRAN- 
SIT COITMTRIES. 

(a)  Greater  Attention.— The  Congress 
urges  the  Assistant  Secretary  of  State  for 
International  Narcotics  Matters  to  give 
greater  attention,  and  provide  more  narcot- 
ics control  assistance,  to  those  countries 
which  are  drug-transit  countries  but  are  not 
major  drug- transit  countries  (as  defined  in 
section  481(l)(5)  of  the  Foreign  Assistance 
Act  of  1961)  and  which  are  cooperating  with 
the  United  States  In  its  international  nar- 
cotics control  efforts. 

(b)  Earmarking  of  .  Assistance.— Of  the 
amounts  made  available  for  fiscal  year  1989 
to  carry  out  chapter  8  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  (relating  to 
International  narcotics  control),  not  less 
than  $1,000,000  shall  be  available  only  for 
assistance  to  countries  described  in  subsec- 
tion (a). 

SEC.  3032.  ASSISTANCE  FOR  BOLIVIA. 

(a)  Security  Assistance.— For  fiscal  year 
1989.  assistance  may  be  provided  for  Bolivia 
under  chapter  2  (relating  to  grant  military 
assistance),  chapter  4  (relating  to  the  eco- 
nomic support  fund),  and  chapter  5  (relat- 
ing to  international  military  education  and 
training)  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  and  under  chapter  2  of  the 
Arms  Export  Control  Act  (relating  to  for- 
eign military  sales  financing)  only  If  the 
President  certifies  to  the  Congress  that  the 
Government  of  Bolivia  has  enacted  and  Is 
Implementing  legislation  that— 

( 1 )  establishes  its  legal  coca  requirements. 

(2)  provides  for  the  licensing  of  the 
number  of  hectares  necessary  to  produce 
the  legal  requirement. 

(3)  makes  unlicensed  coca  production  ille- 
gal, and 

(4)  makes  possession  and  distribution  of 
coca  leaf  illegal  (other  than  for  licit  pur- 
poses). 

(b)  Section  481  Certification.— 

(1)  Conditions  on  certification.— For 
fiscal  year  1989.  the  President  may  make  a 
certification  with  respect  to  Bolivia  under 
clause  (1)  or  (11)  of  section  481(h)(2)(A)  of 
the  Foreign  Assistance  Act  of  1961  only  If 
the  Government  of  Bolivia— 

(A)  has  entered  into  the  narcotics  coop- 
eration agreement  with  the  United  States 


specified  In  section  611(2KB)  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1985; 

(B)  has  fully  achieved  the  eradication  tar- 
gets contained  in  that  agreement;  and 

(C)  has  begun  a  program  of  forced  eradi- 
cation of  Illicit  coca  cultivation  if  the  tar- 
gets for  voluntary  eradication  are  not  being 
met  or  are  not  continued. 

(2)  NoNWAiv  ABILITY.— The  authorities 
contained  In  section  614  of  the  Foreign  As- 
sistance Act  of  1961  may  not  l>e  used  to 
waive  the  requirements  of  this  subsection, 
and  may  not  be  used  to  waive  the  require- 
ments of  section  481(h)  of  that  Act  for  fiscal 
year  1989  with  respect  to  Bolivia. 

(c)  Development  Assistance.— For  fiscal 
year  1989,  the  project  agreement  document 
for  a  project  carried  out  pursuant  to  chap- 
ter I  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  (relating  to  development  assistance) 
shall  contain— 

(1)  in  the  case  of  the  Chapare  Regional 
Development  Project,  a  clause  requiring 
that  project  activities  l)e  suspended  If  the 
Government  of  Bolivia  faUs  to  achieve  the 
coca  eradication  targets  contained  in  the 
November  23,  1987.  agreement  concerning 
that  project;  and 

(2)  in  the  case  of  a  project  to  l>e  carried 
out  In  an  area  In  Bolivia  In  which  there  Is 
no  known  Uliclt  coca  cultivation  as  of  the 
date  of  enactment  of  this  Act.  a  clause  re- 
quiring that  project  activities  be  suspended 
if  the  Government  of  Bolivia  falls  to  keep 
the  project  area  free  of  illicit  coca  cultiva- 
tion. 

(d)  Fiscal  Year  1988  Earmarking.- Title 
II  of  the  Foreign  Operations.  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act.  1988  (as  contained  In  section 
101(e)  of  Public  Law  100-202).  is  amended  In 
the  paragraph  under  the  heading  "interna- 
tional narcotics  control"  by  striking  out 
■•$15,000,000  "  and  all  that  follows  through 
"not  less  than"  in  the  second  proviso. 

SEC.  3033.  ASSISTANCE  FOR  PERU. 

(a)  Determinations  Regarding  Narcotics 
Control  Cooperation.— In  making  determi- 
nations with  respect  to  Peru  pursuant  to 
section  481(h)(2)(A)(i)(I)  of  the  Foreign  As- 
sistance Act  of  1961  for  fiscal  year  1989.  the 
President  shall  give  foremost  consideration 
to  whether  the  Government  of  Peru  made 
substantial  progress  in  meeting  Its  coca 
eradication  targets  during  the  previous  year. 

(b)  Upper  Huallaga  Valley  Project.— 
Funds  authorized  to  be  appropriated  for 
fiscal  year  1989  to  carry  out  chapter  1  of 
part  I  of  that  Act  (relating  to  development 
assistance)  may  be  made  available  for  the 
project  of  the  Agency  for  International  De- 
velopment in  the  Upper  Huallaga  Valley  of 
Peru  only  if  the  Administrator  of  that 
Agency  determines,  and  rejjorts  to  the  Con- 
gress, that  such  project  continues  to  be  ef- 
fective in  reducing  and  eradicating  coca  leaf 
production,  distribution,  and  marketing  In 
the  Upper  Huallaga  Valley. 

SEC.  3034.  ASSISTANCE  FOR  MEXICO. 

(a)  Limitation  on  Assistance.— Of  the 
amounts  made  available  for  fiscal  year  1989 
to  carry  out  chapter  8  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  (relating  to 
international  narcotics  control),  not  more 
than  $15,000,000  may  be  made  available  for 
Mexico. 

(b)  Prosecution  of  Those  Responsible; 
FOR  the  Torture  and  Murder  of  DEA 
Agents.— Of  the  funds  allocated  for  assist- 
ance for  Mexico  for  fiscal  year  1989  under 
that  chapter.  $1,000,000  shaU  be  withheld 
from   expenditure  until   the  President  re- 
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ports  to  the  Congress  that  the  Government 
of  Mexico— 

(1)  has  fullyj  Investigated  the  1985  mur- 
ders of  Dnig  Enforcement  Administration 
agent  Enrique  Camarena  Salazar  and  his 
pilot  Alfredo  zivala  Avelar; 

(2)  has  fully  Investigated  the  1986  deten- 
tion and  torture  of  Drug  Enforcement  Ad- 
ministration a^ent  Victor  Cortez,  Junior: 
and  { 

(3)  has  brought  to  trial  and  is  effectively 
prosecuting  t&ose  responsible  for  those 
murders  and  tfiose  responsible  for  that  de- 
tention and  toiture. 

(c)  Joint  Air  Opirations  and  Joint 
Crxwing.— In  naUng  determinations  with 
respect  to  Nmxico  pursuant  to  section 
481(h)<2KAKi)aI)  of  the  Foreign  Assistance 
Act  of  1961  for  fiscal  year  1989,  the  Presi- 
dent shall  consider  whether  the  Govern- 
ment of  Mexic^  has  responded  favorably  to 
the  United  Stktes  proposals  to  establish, 
and  Is  making  {measurable  progress  toward 
Implementing-* 

(Da  Joint  United  States-Mexico  airborne 
apprehension  capability  (commonly  re- 
ferred to  as  "Jo  nt  air  operations");  and 

(2)  Joint  air  iurveillance  operations  (com- 
monly referred  to  as  "Joint  crewtng"). 

(d)  Banking  Information  Concerning 
Money  Launbk  hinc— The  Congress  encour- 
ages the  Goveinment  of  Mexico,  upon  rati- 
fication of  the  Mutual  Legal  Assistance 
Treaty  betwe«n  the  United  States  and 
Mexico,  to  furr  Ish  banking  information  pur- 
suant to  that  ti  eaty  which  would  permit  the 
successful  investigation  and  prosecution  In 
the  United  States  of  major  narco-terrorlsts 
who  use  Mexi»n  financial  institutions  to 
"launder"  theli  profits. 

SEC.  3«35.  ASSISTjI  NCE  FOR  COLOMBIA. 

(a)  Size  of  Military  Assistance  Group.— 
The  third  sentence  of  section  515(c)(1)  of 
the  Foreign  Assistance  Act  of  1961  (relating 
to  countries  au  ;horized  to  have  more  than  6 
members  of  tlie  Armed  Forces  assigned  to 
carry  out  Inte  Tiational  security  assistance 
programs)  Is  amended  by  inserting  "Colom- 
bia," after  "Ho  iduras.". 

(b)  Increasis  Military  Assistance.— 
There  are  autliorized  to  be  appropriated  to 
carry  out  chapi  er  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  the  grant 
military  assist ince)  $15,000,000  as  supple- 
mental appropriations  for  fiscal  year  1988. 
which  are  aut  horized  to  remain  available 
until  expended.  These  funds  shall  be  avail- 
able only  to  provide  defense  articles  to  the 
armed  forces  c  f  Colombia  to  support  their 
efforts  to  coml  at  illicit  narcotics  production 
and  trafficking 

(c)  Protect  on  From  Narco-Terrorist 
Attacks. — 

(1)  Earmark  op  funds.— Of  the  funds 
made  available  for  fiscal  year  1989  to  carry 
out  chapter  4  )f  part  II  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  the  econom- 
ic support  furd).  not  less  than  $5,000,000 
shall  be  used  t )  provide  to  the  Government 
of  Colombia  sich  assistance  as  it  may  re- 
quest to  provile  protection  against  narco- 
terrorist  attac  ts  on  judges,  other  govern- 
ment officials,  md  members  of  the  press. 

(2)  Waiver  cf  prohibition  on  assistance 
to  pouce  for*  es.— The  assistance  provided 
for  In  paragraph  (1)  may  be  provided  with- 
out regard  to  j  ection  660  of  the  Foreign  As- 
sistance Act  of  1961. 

(3)  Notification  to  congress.— Funds 
made  avaUabl  \  pursuant  to  paragraph  ( 1 ) 
not  be  obllgati  d  until  at  least  15  days  after 
the  Commute;  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Forelgi   Relations  of  the  Senate  are 


notified  of  the  proposed  obligation  in  ac- 
cordance with  the  reprogrammlng  proce- 
dures applicable  under  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

(4)  Extension  of  period  for  obligation 
OF  FUNDS.— Funds  allocated  to  carry  out  this 
subsection  shall  remain  available  until  ex- 
pended, notwithstanding  any  other  provi- 
sion of  law. 

9EC.  30M.  ILLICIT  DRUG  PRODUCTION  AND  TRAF- 
PICKING  IN  PAKISTAN. 

In  making  determinations  with  resjiect  to 
Pakistan  pursuant  to  section 

481(h)(2)(A)(l)(I)  of  the  Foreign  AssUtance 
Act  of  1961,  the  President  shall  take  Into  ac- 
count the  extent  to  which  the  Government 
of  Pakistan— 

(1)  Is  reducing  Illicit  narcotics  cultivation; 

(2)  is  increasing  drug  seizures: 

(3)  is  increasing  Its  suppression  of  the 
manufacture  of  illicit  narcotics: 

(4)  Is  increasing  the  number  of  illicit  lab- 
oratories destroyed: 

(5)  is  increasing  the  number  of  arrests  and 
successful  prosecutions  of  violators,  with 
particular  emphasis  on  putting  major  traf- 
fickers out  of  business: 

(6)  has  made  changes  In  Pakistani  legal 
codes  in  order  to  enable  Pakistani  law  en- 
forcement officials  to  move  more  effectively 
against  narcotics  traffickers,  such  as  new 
conspiracy  laws  and  new  asset  seizure  laws; 
and 

(7)  is  expeditiously  processing  United 
States  extradition  requests  relating  to  nar- 
cotics trafficking. 

SEC.    30J7.    UNITED    STATES    RELIANCE   ON    LICIT 
OPIUM  GUM  FROM  FOREIGN  SOURCES. 

(a)  Review.- -The  President  shall  conduct 
a  review  of  United  States  narcotics  raw  ma- 
terial policy  to  determine— 

(1)  the  current  and  reserve  international 
needs  for  opium-derived  pharmaceutical  and 
chemical  products,  and  the  relative  capabili- 
ties for  meeting  those  needs  through  the 
opium  gum  process  and  the  concentrated 
poppy  straw  method  of  production: 

(2)  whether  the  United  States  should  con- 
tinue to  rely  on  a  single  foreign  country  for 
all  its  licit  opium  gum; 

(3)  whether  it  should  be  United  States 
policy  to  encourage  aU  countries  which 
produce  licit  opium  to  use  the  concentrated 
poppy  straw  method  of  production:  and 

(4)  what  options  are  available,  consistent 
with  treaties  to  which  the  United  States  is  a 
party,  to  reduce  United  States  reliance  on 
licit  opium  gum  from  foreign  sources. 

The  results  of  this  review  shall  be  reported 
to  the  Congress  by  December  31,  1988. 

(b)  Section  481(h)  Certifications  With 
Respect  to  India.— For  fiscal  year  1989,  the 
President  may  make  a  certification  with  re- 
spect to  India  under  section 
481(h)(2)(A)(i)(I)  of  the  Foreign  Assistance 
Act  of  1961  only  if  the  President  determines 
that  the  Government  of  India  has  taken 
steps  to  prevent  significant  diversion  of  its 
licit  opium  cultivation  and  production  into 
the  illicit  market,  to  reduce  its  licit  opium 
stockpile,  and  to  eliminate  illicit  opium  cul- 
tivation and  production.  If  that  certification 
is  made,  the  President  shall  Include  with 
that  certification  a  detailed  report  on  what 
steps  were  taken  and  an  estimate  of  the 
amount  of  licit  opium  still  being  diverted  to 
the  illicit  market. 

SEC.  3038.  AFGHANISTAN  AS  A  HEROIN  SOURCE. 

(a)  Finding.— The  Congress  finds  that  Af- 
ghanistan remains  the  source  of  most  of  the 
heroin  exported  from  southwest  Asia. 

(b)  Statement  of  Poucy.— It  Is  the  sense 
of  the  Congress  that— 


( 1 )  the  United  States  Government  should 
pursue  efforts  to  press  the  Government  of 
Afghanistan,  and  should  work  with  the  Mu- 
Jahadeen— 

(A)  to  reduce  production  and  trafficking 
In  areas  under  their  respective  control,  and 

(B)  to  encourage  drug  eradication,  inter- 
diction, and  crop  substitution  In  Afghani^ 
Stan;  and 

(2)  an  initiative  should  be  developed 
which  could  be  put  In  place  as  the  MuJaha- 
deen  and  successors  to  the  present  Kabul 
regime  begin  to  exert  more  clvU  authority. 

SEC.  S039.  INVOLVEMENT  OF  THE  (WVERNMENT  OF 
LAOS  IN  ILLICIT  DRUG  PRODUCTION 
AND  TRAFFICKING. 

(a)  Quarterly  Reports.— Not  later  than  3 
months  after  the  date  of  enactment  of  this 
Act  and  every  3  months  thereafter,  the 
President  shall  prepare  and  transmit  to  the 
Congress  a  report  containing  the  following 
determinations: 

(1)  Does  the  Government  of  Laos,  as  a 
matter  of  government  policy,  encourage  or 
facilitate  the  production  or  distribution  of 
Ulegal  drugs? 

(2)  Does  any  senior  official  of  the  Govern- 
ment of  Laos  engage  in,  encourage,  or  facili- 
tate the  production  or  distribution  of  illegal 
drugs? 

(3)  Do  other  governments  in  the  region 
assist  the  distribution  of  illegal  drugs  from 
Laos? 

(b)  Information  To  Be  Included.— (1)  If 
an  affirmative  determination  Is  made  under 
paragraph  (1)  or  (2)  of  subsection  (a),  the 
report  shall  describe  the  activities  and  Iden- 
tities of  officials  whose  activities  caused 
that  determination  to  be  made. 

(2)  If  an  affirmative  determination  Is 
made  under  paragraph  (3)  of  subsection  (a), 
the  report  shall  descril)e  the  activities  of 
other  governments  in  the  region  which 
caused  that  determination  to  be  made. 

(c)  Restrictions.— If  an  affirmative  deter- 
mination Is  reported  under  paragraph  ( 1 )  or 
(2)  of  subsection  (a).  United  States  assist- 
ance may  not  be  furnished  to  Laos,  and  the 
United  States  representative  to  any  multi- 
lateral development  bank  shall  vote  to 
oppose  any  loan  or  other  use  of  funds  of 
such  bank  for  the  benefit  of  Laos,  unless 
the  President  certifies  to  the  Congress 
that— 

(1)  overriding  vital  national  Interests  re- 
quire that  provision  of  such  assistance;  and 

(2)  such  assistance  would  Improve  the 
prosr)ects  for  cooperation  with  Laos  in  halt- 
ing the  flow  of  illegal  drugs. 

(d)  Relation  to  Other  Provisions.— The 
restrictions  contained  in  subsection  (c)  are 
in  addition  to  the  restrictions  contained  in 
section  481(h)  of  the  Foreign  Assistance  Act 
of  1961  or  any  other  provision  of  law. 

Subtitle  E — Annual  Report  and  Certirication 
Process  for  Foreign  Assistance  Projrrams 

SEC.  3041.  EXPRESSION  IN  NUMERICAL  TERMS  OF 
MAXIMUM  ACHIEVABLE  REDUCTIONS 
IN  ILLICIT  DRUG  PRODUCTION. 

Section  481(e)(4)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  Inserting 
after  the  second  sentence  the  following: 
"Each  determination  of  the  President  under 
the  preceding  sentence  shall  be  expressed  in 
numerical  terms,  such  as  the  number  of 
acres  of  illicitly  cultivated  controlled  sub- 
stances which  can  be  eradicated.". 

SEC.  3042.  REPORTS  ON  ASSISTANCE  DENIED. 

Section  481(e)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  adding  at  the  end 
the  following: 

"(8)  Each  report  pursuant  to  this  subsec- 
tion shall  describe  the  United  States  assist- 


ance for  the  preceding  fiscal  year  which  was 
denied,  pursuant  to  subsection  (h).  to  each 
major  illicit  drug  producing  country  and 
each  major  drug-transit  country.". 

SEC.  3043.   DRUG-RELATED  CORRUPTION  BY  FOR- 
EIGN  GOVERNMENT  OFFICIALS. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended— 

(1)  in  paragraph  (2)(A)(1)(I)  by  inserting 
"corruption  by  government  officials  and" 
after  preventing  and  punishing";  and 

(2)  In  paragraph  (3)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  Inserting  In  lieu 
thereof  ";  and";  and 

(C)  by  Inserting  after  subparagraph  (B) 
the  following: 

"(C)  has  taken  the  legal  and  law  enforce- 
ment steps  necessary  to  eliminate,  to  the 
maximum  extent  possible,  corruption  by 
government  officials,  with  particular  em- 
phasis on  the  elimination  of  bribery.". 

SEC    3044.    DETERMINING    MAJOR    DRUG-TRANSIT 
COUNTRIES. 

(a)  Procedures  for  Determining.— Sec- 
tion 481  of  Foreign  Assistance  Act  of  196 1  is 
amended  by  adding  at  the  end  the  foUow- 
Ing: 

"(k)(l)  For  each  calendar  year,  the  Secre- 
tary of  SUte,  after  consultation  with  the 
appropriate  committees  of  the  Congress, 
shall  establish  numerical  standards  and 
other  guidelines  for  determining  which 
countries  wUl  be  considered  to  be  major 
drug-transit  countries  under  subsection 
(l)(5)  (A)  and  (B)  of  this  section. 

"(2)  Not  later  than  September  1  of  each 
year,  the  Secretary  of  SUte  shall  make  a 
preliminary  determination  of  the  numerical 
standards  and  other  guidelines  to  be  used 
pursuant  to  paragraph  (1)  with  respect  to 
that  year  and  shall  notify  the  appropriate 
committees  of  the  Congress  of  those  stand- 
ards and  guidelines. 

"(3)  Not  later  than  October  I  of  each 
year,  the  Secretary  of  State  shall  notify  the 
appropriate  committees  of  the  Congress  of — 

"(A)  which  countries  appear  likely,  as  of 
that  date,  to  be  determined  to  be  major 
drug-transit  countries  for  that  year  under 
the  numerical  standards  and  other  guide- 
lines developed  pursuant  to  this  subsection- 
and 

"(B)  which  countries  appear  likely,  as  of 
that  date,  to  be  determined  to  be  major  Illic- 
it drug  producing  countries  for  that  year. 

"(4)  Each  report  submitted  pursuant  to 
subsection  (e)  shall  discuss— 

"(A)  any  changes  made,  since  the  notifica- 
tion provided  pursuant  to  paragraph  (2),  In 
the  numerical  standards  and  other  guide- 
lines used  In  determining  which  countries 
were  major  drug-transit  countries  under 
subsection  (l)(5)  (A)  and  (B)  during  the  pre- 
ceding year;  and 

"(B)  any  changes  made,  since  the  notifica- 
tion provided  pursuant  to  paragraph  (3)— 

"(I)  In  the  countries  determined  to  be 
major  drug-transit  countries  under  subsec- 
tion (l)(5)  (A)  and  (B)  during  the  preceding 
year;  or 

"(II)  in  the  countries  determined  to  be 
major  Illicit  drug  producing  countries  for 
that  year.". 

(b)  Transition  Provision.— For  calendar 
year  1988.  the  Secretary  of  State- 

(1)  shall  take  the  actions  specified  in  sub- 
section (k)(2)  of  section  481  of  the  Foreign 
Assistance  Act  of  1961  (as  added  by  subsec- 
tion (a)  of  this  section)  not  later  than  30 
days  after  the  date  of  enactment  of  this  Act; 
and 
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(2)  shall  take  the  actions  specified  In  sub- 
section (k)(3)  of  that  section  (as  added  by 
subsection  (a)  of  this  section)  not  later  than 
60  days  after  the  date  of  enactment  of  this 
Act. 

SEC.  3045.  REQUIREMENT  FOR  BILATERAL  NARCOT- 
ICS AGREEMENTS. 

(a)  Definition  of  Bilateral  Agreement.— 
Section  481(h)(2)(A)(li)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  read  as 
follows: 

"(11)  A  bilateral  narcotics  agreement  re- 
ferred to  in  clause  (l)(I)  is  an  agreement  be- 
tween the  United  SUtes  and  a  foreign  coun- 
try In  which  the  foreign  country  agrees  to 
take  specific  activities,  including,  where  ap- 
plicable, efforts  to— 

"(I)  reduce  drug  production,  drug  con- 
sumption, and  drug  trafficking  within  Its 
territory.  Including  activities  to  address  illic- 
it crop  eradication  and  crop  substitution; 

"(II)  Increase  drug  Interdiction  and  en- 
forcement; 

"(III)  Increase  drug  treatment; 

"(IV)  Increase  the  Identification  of  and 
elimination  of  Illicit  drug  laboratories; 

"(V)  Increase  the  Identification  and  elimi- 
nation of  the  trafficking  of  precursor 
chemicals  for  the  use  in  production  of  Ille- 
gal drugs; 

"(VI)  Increase  cooperation  with  United 
States  drug  enforcement  officials;  and 

"(VII)  where  applicable,  increase  partici- 
pation In  extradition  treaties,  mutual  legal 
assistance  provisions  directed  at  money 
laundering,  sharing  of  evidence,  and  other 
initiatives  for  cooperative  drug  enforce- 
ment.". 

(b)  Multilateral  Agreements.— Section 
481(h)(2)(A)(l)(I)  of  t^at  Act,  as  amended 
by  subsection  (c)(1)  of  the  section  of  thU 
title  entitled  "CORRECTION  OF  TECHNICAL 
ERRORS  IN  PRIOR  ACTS",  Is  amended  by  In- 
serting "or  a  multilateral  agreement  which 
achieves  the  objectives  of  this  subsection" 
after  "(ID)". 

(c)  Requirement  for  Agreejowt. —Effec- 
tive October  1.  1988,  section  481(h)(2)(A)  of 
that  Act  U  amended  by  adding  at  the  end 
the  following: 

"(III)  A  country  which  in  the  previous  year 
was  designated  as  a  major  illicit  drug  pro- 
ducing country  or  a  major  drug-transit 
country  may  not  be  determined  to  be  coop- 
erating fully  under  clause  (l)(I)  unless  it  has 
in  place  a  bilateral  narcotics  agreement  with 
the  United  States  or  a  multilateral  agree- 
ment which  achieves  the  objectives  of  this 
subparagraph. '. 

(d)  Conforming  Amendment.— Section 
585(c)  of  the  Foreign  Operations,  Export  Fi- 
nancing, and  Related  Programs  Appropria- 
tions Act,  1988  (as  contained  In  section 
101(e)  of  Public  Law  100-202),  is  hereby  su- 
perceded. 

SEC.  3046.  WAIVER  OF  RESTRICTIONS  ON  UNITED 
STATES  ASSISTANCE  FOR  CERTAIN 
MAJOR  DRUG-TRANSIT  COUNTRIES. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  shall  not  apply  with  respect  to  a 
major  drug-transit  country  for  fiscal  year 
1989  if  the  President  certifies  to  the  Con- 
gress, during  that  fiscal  year,  that— 

(1)  section  481(i)(5)(C)  of  that  Act  (relat- 
ing to  money  laimderlng)  does  not  apply  to 
that  coimtry; 

(2)  the  country  previously  was  a  major  il- 
licit drug  producing  country  but,  during 
each  of  the  preceding  two  years,  has  effec- 
tively eliminated  illicit  drug  production:  and 

(3)  the  country  Is  cooperating  fully  with 
the  United  States  or  has  taken  adequate 
steps  on  Its  own— 
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(A)  In  satisfying  the  goals  agreed  to  in  an 
applicable  bUateral  narcotics  agreement 
with  the  United  States  (as  described  in  sec- 
tion 481(h)(l)(A)(ll)  of  that  Act)  or  a  multi- 
lateral agreement  which  achieves  the  objec- 
tives of  subparagraph  (A)  of  section 
481(h)(l)of  that  Act: 

(B)  In  preventing  narcotic  and  psychotrop- 
ic drugs  and  other  controlled  substances 
transported  through  such  country  from 
being  sold  Illegally  within  the  Jurisdiction  of 
such  country  to  United  States  Government 
personnel  or  their  dependents  or  from  being 
transported,  directly  or  indirectly.  Into  the 
United  States;  and 

(C)  in  preventing  and  punishing  corrup- 
tion by  government  officials. 

SEC.  3047.  CLARIFICATION  OF  ASSISTAN<::E  TERMI- 
NATION REQUIREMENT:  CONGRES- 
SIONAL REVIEW  OF  RECERTIFICA- 
TIONS. 

Section  481(h)  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  striking  out  para- 
graphs (4)  and  (5)  and  inserting  In  lieu 
thereof  the  following: 

"(4)  Paragraph  (1)  shall  apply  without 
regard  to  paragraph  (2)  if.  within  45  days  of 
continuous  session  (within  the  meaning  of 
section  601(b)(1)  of  the  Intepiational  Secu- 
rity Assistance  and  Arms  Export  Control 
Act  of  1976)  after  receipt  of  a  certification 
under  paragraph  (2).  the  Congress  enacts  a 
Joint  resolution  disapproving  the  determina- 
tion of  the  President  contained  In  such  cer- 
tification. 

"(5)  If  the  President  does  not  make  a  cer- 
tification under  paragraph  (2)  with  respect 
to  a  country  or  the  Congress  enacts  a  joint 
resolution  disapproving  such  certification, 
that  country  may  not  be  provided  with  any 
of  the  United  States  assistance  for  the  ctir- 
rent  fiscal  year  that  was  required  to  be 
withheld  by  paragraph  (1).  and  may  not  be 
provided  with  any  United  States  assistance 
for  subsequent  fiscal  years,  unless— 

"(A)  the  President  submits,  at  the  time 
specified  in  paragraph  (2)(A)(i)  or  at  any 
other  time,  a  certification  under  subclause 
(I)  or  (II)  of  that  paragraph  with  respect  to 
such  country; 

"(B)  a  period  of  45  days  of  continuous  ses- 
sion (within  the  meaning  of  section 
601(b)(1)  of  the  International  Security  As- 
sistance and  Arms  Export  Control  Act  of 
1976)  elapses  after  the  Congress  receives 
that  certification;  and 

"(C)  during  that  period,  the  Congress  does 
not  enact  a  Joint  resolution  disapproving 
the  determination  of  the  President  con- 
tained in  such  certification. 

"(6)(A)  Any  Joint  resolution  under  para- 
graph (4)  or  (5)  shall  be  considered  In  the 
Senate  in  accordance  with  the  provisions  of 
section  601(b)  of  the  International  Security 
Assistance  and  Arms  Export  Control  Act  of 
1976. 

"(B)  For  the  purpose  of  expediting  the 
consideration  and  enactment  of  joint  resolu- 
tion under  paragraphs  (4)  and  (5).  a  motion 
to  proceed  to  the  consideration  of  any  such 
joint  resolution  after  it  has  been  reported 
by  the  appropriate  committee  shall  be  treat- 
ed as  highly  privileged  in  the  House  of  Rep- 
resentatives.". 

SEC.  3048.  DEFINITION  OF  UNITED  STATES  ASSIST- 
ANCE. 

(a)  Exclusion  of  Certain  Narcotics  Edu- 
cation AND  Awareness  Activities.— Section 
481(i)(4)  of  the  Foreign  Assistance  Act  of 
1961  Is  amended  by  striking  out  "or  (vll)" 
and  Inserting  in  lieu  thereof  "(vll)  assistance 
for  narcotics  education  and  awareness  ac- 
tivities pursuant  to  section  126(b)(2)  of  this 
Act  (but  any  such  assistance  shall  be  subject 
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to  the  prior  notification  procedures  applica- 
ble to  reproeramminKS  pursuant  to  section 
634A  of  this  Act),  or  (vlU)". 

(b)  CowTOMtiHG  AMKWDicDrr.— The  amend- 
ment made  i)y  subsection  (a)  shall  be  In  lieu 
of  any  am^dment  to  section  481(1X4)  of 
the  Foreign!  Assistance  Act  of  1961  that  Is 
contained  \n  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs 
Appropriations  Act.  1989,  and  that  relates 
to  assistance  under  section  126  of  the  For- 
eign Asslsta|ice  Act  of  1961;  and  any  such 
amendment  jcontalned  in  the  Foreign  Oper- 
ations, Expert  Financing,  and  Related  Pro- 
grams Appipprlations  Act,  1989,  shall  not 
take  effect. 

SEC  3M».  REItoRTS  AND  RESTRICTIONS  CONCERN- 
lic  CERTAIN  COL'NTRIES. 

Section  2^  13(a)  of  the  Anti-Drug  Abuse 
Act  of  1986  B  amended— 

(1)  by  striking  out  "Not  later  than  6 
months  aft^  the  date  of  enactment  of  this 
Act  8uid  eveiy  6  months  thereafter,  the"  and 
inserting  in  lieu  thereof  "The":  and 

(2)  by  insating  ".  as  part  of  the  report  re- 
quired by  s^tion  481(b)(2)  of  the  Foreign 
Assistance  Act  of  1961,"  after  "transmit  to 
the  Congrej 

«OVAL   OF   CERTIFICATION    PROCE- 

FOR    MDB    FINANCING    FROM 

)REIGN  ASSISTANCE  ACT. 

|l(h)  of  the  Foreign  Assistance 
1  amended — 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "country—"  through 
"50  percent '  and  inserting  in  lieu  thereof 
"country,  50  percent"; 

(B)  by  strking  out  ";  and"  at  the  end  of 
subparagraph  (A)  and  inserting  in  lieu 
thereof  a  pe  iod;  and 

(C)  by  stri  Ling  out  subparagraph  (B); 

(2)  ui  the  text  of  paragraph  (2)(A)(i)  pre- 
ceding subcl  iuse  (I)— 

(A)  by  strking  out  "(IKA)"  and  inserting 
In  lieu  there  3f  "(1)":  and 

(B)  by  strking  out  "and  the  provisions  of 
paragraph  (   KB)  shall  not  apply";  and 

(3)  in  parigraph  (2)(B)(i)  by  striking  out 
"or  financing". 

Subtitle  F — H  liscellaneous  Provigioni  Relating  to 
Auistance  Programs 

SEC.  3«S1.   RE  "ORTING  ON  TRANSFER  OF  ITJITED 

a  PATES  ASSETS. 

(a)  15-Da  r  Advance  Notification.— Any 
transfer  by  the  United  States  Goverrunent 
to  a  foreign  country  for  narcotics  control 
purposes  of  any  property  seized  by  or  other- 
wise forfeited  to  the  United  States  Govern- 
ment in  coinection  with  narcotics-related 
activity  sha  J  be  subject  to  the  regular  re- 
programmir  g  procedures  applicable  under 
section  634i  i  of  the  Foreign  Assistance  Act 
of  1961. 

(b)  Ahhtja  l  Reports.— Section  2061  of  this 
title  requires  that  all  such  transfers  be  re- 
ported annu  ally  to  the  Congress. 

SEC.  3«2.  IMP  JRTANCE  OF  SIPPRESSING  INTERNA- 
1  rONAL  NARCOTICS  TRAFFICKING. 

Section  4U(a)(l)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
through  (Di  as  subparagraphs  (C)  through 
(E),  respect!  vely;  and 

(2)  by  inserting  after  subparagraph  (A) 
the  followir  g: 

"(B)  supp  ression  of  international  narcot- 
ics traf f icki  ig  Is  among  the  most  important 
foreign  po  icy  objectives  of  the  United 
SUtes;".  '«• 

SEC.  30&3.  PR  )HIBrnON  ON  ASSISTANCE  TO  DRUG 
11UFFICKERS. 

Chapter  (  of  part  I  of  the  Foreign  Assist- 
ance Act  c  F  1961.  as  amended  by  section 


3026  of  this  title,  is  further  amended  by 
adding  at  the  end  the  following: 

"SEC.  487.  PROHIBITION  ON  ASSISTANCE  TO  DRUG 
TRAFFICKERS. 

"(a)  Prohibition.— The  President  shall 
take  all  reasonable  steps  to  ensure  that  as- 
sistance under  this  Act  and  the  Arms 
Export  Control  Act  is  not  provided  to  or 
through  any  Individual  or  entity  that  the 
President  knows  or  has  reason  to  believe— 

"(1)  has  been  convicted  of  a  violation  of, 
or  a  conspiracy  to  violate,  any  law  or  regrula- 
tion  of  the  United  States,  a  State  or  the  Dis- 
trict of  Columbia,  or  a  foreign  country  relat- 
ing narcotic  or  psychotropic  drugs  or  other 
controlled  substances  (as  defined  In  section 
481(1X3)  of  this  Act);  or 

"(2)  Is  or  has  been  an  illicit  trafficker  in 
any  such  controlled  substance  or  is  or  has 
been  a  knowing  assistor,  abettor,  conspira- 
tor, or  coUuder  with  others  in  the  illicit  traf- 
ficking In  any  such  substance. 

"(b)  Regulations.— The  President  shall 
issue  regulations  specifying  the  steps  to  be 
taken  in  carrying  out  this  section. 

"(c)  Congressional  Review  of  Regula- 
tions.—Regulations  Issued  pursuant  to  sub- 
section (b)  shall  be  submitted  to  the  Con- 
gress before  they  take  effect.". 

SEC.  30S4.  PROCmEMENT  FOR  INTERNATIONAL 
NARCOTICS  CONTROL  ASSISTANCE. 

The  Congress  urges  the  Secretary  of  State 
to  take  appropriate  corrective  action  to  im- 
prove the  Department  of  State's  procure- 
ment operations  in  order  to  assure  that  the 
procurement  of  property  or  services  for  use 
in  providing  assistance  under  chapter  8  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
(relating  to  international  narcotics  control 
assistance)  Is  timely,  efficient,  and  in  ac- 
cordance with  applicable  procurement  stat- 
utes and  regulations. 

SEC.  J055.  PROHIBITION  ON  USE  OF  NARCOTICS 
CONTROL  ASSISTANCE  TO  ACQUIRE 
REAL  PROPERTY. 

Chapter  8  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  by  sections 
3026  and  3053  of  this  title,  is  further  amend- 
ed by  adding  at  the  end  the  following: 

"SEC.  488.  PROHIBITION  ON  USE  OF  NARCOTICS 
CONTROL  ASSISTANCE  TO  ACQUIRE 
'REAL  PROPERTY. 

"Funds  made  available  to  carry  out  this 
chapter  may  not  be  used  to  acquire  (by  pur- 
chase, lease,  or  other  means)  any  real  prop- 
erty for  use  by  foreign  military,  paramili- 
tary, or  law  enforcement  forces.". 

SEC.  3056.  CORRECTION  OF  TECHNICAL  ERRORS  IN 
PRIOR  ACTS. 

(a)  Awti-Drug  Abuse  Act  of  1986.— 

(1)  Section  2015(bXl)  of  the  Anti-Drug 
Abuse  Act  of  1986  is  amended  by  striking 
out  "effects"  and  inserting  In  lieu  thereof 
"efforts". 

(2)  Section  2030(b)  of  that  Act  Is  amended 
by  striking  out  "subsection  (AX4) "  and  in- 
serting In  lieu  thereof  "subsection  (aK4)". 

(b)  1986  Drug  Act  Amendbients  to  For- 
eign Assistance  Act.— Section  481  of  the 
Foreign  Assistance  Act  of  1961  (as  amended 
by  section  2005  of  the  Anti-Drug  Abuse  Act 
of  1986)  is  amended— 

(1)  In  subsection  (hX2XA).  by  striking  out 
".  or"  at  the  end  of  clause  (ID  and  Inserting 
In  lieu  thereof  a  period; 

(2)  in  subsection  (hX4XA).  by  inserting 
"a"  before  "joint  resolution";  and 

(3)  in  subsection  (l)(4Xvl),  by  striking  out 
"section  1049(cK2)"  and  Inserting  in  lieu 
thereof  "section  104(cK2)'. 

(c)  FY  1988  Continuing  Resolution 
Amendments  to  Foreign  Assistance  Act.— 
Section  481(h)  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 


(1)  In  paragraph  (2XAXiXI)  by  striking 
out  ",  (as  described  In  (ID)  and,"  and  insert- 
ing in  lieu  thereof  "(as  described  in  clause 
(11)),"; 

(2)  In  paragraph  (2XAXiXII)  by  striking 
out  "subclause  (i)"  and  Inserting  in  lieu 
thereof  'subclause  (I)";  and 

(3)  in  paragraph  (4)  by  striking  out 
"clause  (AKll)"  and  Inserting  in  lieu  thereof 
"subparagraph  (AXiXII)". 

SEC.  3057.  REIMBURSEMENT  FOR  DOD  SERVICES 
USED  IN  PROVIDING  INTERNATIONAL 
NARCOTICS  CONTROL  ASSISTANCE. 

Section  632(c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  inserting  after 
"actual  cost,"  the  following:  "or,  in  the  case 
of  services  procured  from  the  Department 
of  Defense  to  carry  out  chapter  8  of  part  I, 
the  amount  of  the  additional  costs  Incurred 
by  the  Department  of  Defense  In  providing 
such  services, ". 

Subtitle  G— Department  of  State  Activities 

SEC.  3061.  COORDINA'nON  OF  ALL  UNITED  STATES 
ANTI-NARCOnCS  ASSISTANCE  TO  FOR- 
EIGN COLT^TRIES. 

(a)  Coordination.- The  Secretary  of 
State  shall  be  responsible  for  coordinating 
all  assistance  provided  by  the  United  States 
Government  to  support  International  ef- 
forts to  combat  Illicit  narcotics  production 
or  trafficking. 

(b)  Annual  Reports.— 

(1)  Requirement  for  reports.— At  the 
time  that  the  report  required  by  section 
481(e)  of  the  Foreign  Assistance  Act  of  1961 
Is  submitted  each  year,  the  Secretary  of 
State,  in  consultation  with  appropriate 
United  States  Government  agencies,  shall 
repwrt  to  the  appropriate  committees  of  the 
Congress  on  the  assistance  provided  by  the 
United  States  Government  during  the  pre- 
ceding fiscal  year  to  support  International 
efforts  to  combat  illicit  narcotics  production 
or  trafficking. 

(2)  Specific  items  to  be  included.— (A) 
Each  report  pursuant  to  this  subsection 
shall  specify  the  amount  and  nature  of  the 
assistance  provided.  / 

(B)  For  each  country  ^hich  is  a  signifi- 
cant direct  or  indirect  source  of  Illicit  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances  significantly  affecting  the 
United  States,  each  report  pursuant  to  this 
subsection  shall  set  forth  separately  the  as- 
sistance with  respect  to  narcotic  control  ef- 
forts provided  or  to  be  provided  (as  the  case 
may  be)  to  that  country  by  the  Drug  En- 
forcement Administration,  the  Customs 
Service,  and  Coast  Guard,  respectively, 
during  the  preceding  fiscal  year,  the  current 
fiscal  year,  and  the  next  fiscal  year. 

(C)  Each  report  required  by  this  subsec- 
tion shall  also  list  all  transfers,  which  were 
made  by  the  United  States  Government 
during  the  preceding  fiscal  year,  to  a  foreign 
country  for  narcotics  control  purposes  of 
any  property  seized  by  or  otherwise  forfeit- 
ed to  the  United  States  Government  In  con- 
nection with  narcotics-related  activity,  In- 
cluding an  estimate  of  the  fair  market  value 
and  physical  condition  of  each  Item  of  prop- 
erty transferred. 

(3)  Reports  may  be  classified.— The  re- 
ports required  by  this  subsection  may  be 
provided  on  a  classified  basis  to  the  extent 
necessary. 

(c)  Rule  of  Construction.— Nothing  con- 
tained in  this  section  shall  be  construed  to 
limit  or  impair  the  authority  or  responsibil- 
ity of  any  other  Federal  agency  with  respect 
to  law  enforcement,  domestic  security  oper- 
ations, or  Intelligence  activities  as  defined  In 
Executive  Order  12333. 


SEC.  3062.  REWARDS  FOR  INFORMATION  CONCERN- 
ING  NARCOTICS-RELATED  OFFENSES 
COMMITTED  OUTSIDE  THE  UNITED 
STA"rE8. 

Section  .36(g)  of  the  Stete  Department 
Basic  Authorities  Act  of  1956  Is  amended  by 
amending  the  second  sentence  to  read  as 
follows:  "In  addition  to  the  amount  author- 
ized to  be  appropriated  by  the  preceding 
sentence,  there  are  authorized  to  be  appro- 
priated, without  fiscal  year  limitation, 
$5,000,000  for  'Administration  of  Foreign 
Affairs'  for  use  in  paying  rewards  for  Infor- 
mation described  In  subsection  (b)(1).". 

SEC.  3063.  DENIAL  OF  PASSPORTS  TO  CERTAIN  CON- 
VICTED  DRUG  "TRAFFICKERS. 

(a)  Ineligibility  for  Passport.— 

(1)  In  general.- a  passport  may  not  be 
issued  to  an  individual  who  is  convicted  of 
an  offense  described  in  subsection  (b) 
during  the  period  described  in  subsection  (c) 
If  the  Individual  used  a  passport  or  other- 
wise crossed  an  international  border  In  com- 
mitting the  offense. 

(2)  Passport  revocation.- The  Secretary 
of  State  shall  revoke  a  passport  previously 
issued  to  ah  individual  who  is  ineligible  to 
receive  a  passport  under  paragraph  (1). 

(b)  Drug  Law  Offenses.— 

(1)  Felonies.— Subsection  (a)  applies  with 
respect  to  any  individual  convicted  of  a  Fed- 
eral drug  offense,  or  a  State  drug  offense,  if 
the  offense  Is  a  felony. 

(2)  Certain  misdemeanors.— Subsection 
(a)  also  applies  with  respect  to  an  Individual 
convicted  of  a  Federal  drug  offense,  or  a 
State  drug  offense,  if  the  offense  is  a  misde- 
meanor, but  only  If  the  Secretary  of  State 
determines  that  subsection  (a)  should  apply 
with  respect  to  that  Individual  on  account 
of  that  offense.  This  paragraph  does  not 
apply  to  an  individual's  first  conviction  for  a 
misdemeanor  which  Involves  only  possession 
of  a  controlled  substance. 

(c)  Period  of  Ineligibility.— Subsection 
(a)  applies  during  the  period  that  the  Indi- 
vidual— 

(1)  Is  Imprisoned,  or  is  legally  required  to 
be  imprisoned,  as  the  result  of  the  convic- 
tion for  the  offense  described  In  subsection 
(b):  or 

(2)  Is  on  parole  or  other  supervised  release 
after  having  been  Imprisoned  as  the  result 
of  that  conviction. 

(d)  Emergency  and  Humanitarian  Excep- 
tions.—Notwithstanding  subsection  (a),  the 
Secretary  of  State  may  issue  a  passport,  in 
emergency  circumstances  or  for  humanitari- 
an reasons,  to  an  Individual  with  respect  to 
whom  that  subsection  applies. 

(e)  Indicating  Drug  Law  Violations  On 
Travel  Documents.— The  President  may.  by 
regulation,  prescribe  procedures  for  Indicat- 
ing on— 

(1)  passports  and  other  travel  documents 
Issued  by  the  United  States,  and 

(2)  passports  and  other  forms  of  personal 
identification  presented  during  a  United 
States  Immigration  or  customs  Inspection  In 
order  to  establish  the  identity  of  an  individ- 
ual seeking  admission  or  entry  into  the 
United  States, 

the  fact  that  the  holder  has  been  convicted 
of,  or  has  been  assessed  a  civil  penalty  or 
has  forfeited  property  on  account  of,  a  Fed- 
eral drug  offense  or  a  State  drug  offense  If, 
In  committing  the  offense,  the  Individual 
used  the  passport  or  other  travel  document 
or  other  form  of  personal  identification  in 
order  to  cross  an  International  border. 

(f)  Definitions.— As  used  In  this  section— 
(1)  the  term    "controlled  substance"  has 

the  same  meaning  as  is  provided  In  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802); 


(2)  the  term  "Federal  drug  offense"  means 
a  violation  of— 

(A)  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.)  or  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  etseq.); 

(B)  any  other  Federal  law  involving  con- 
trolled substances;  or 

(C)  subchapter  II  of  chapter  53  of  title  31, 
United  States  Code  (commonly  referred  to 
as  the  "Bank  Secrecy  Act"),  or  section  1956 
or  section  1957  of  title  18,  United  States 
Code  (commonly  referred  to  as  the  "'Money 
Laundering  Act"),  if  the  Secretary  of  State 
determines  that  the  violation  is  related  to  Il- 
licit production  of  or  trafficking  In  a  con- 
trolled substance; 

(3)  the  term  ""felony"  means  a  criminal  of- 
fense punishable  by  death  or  imprisonment 
for  more  than  one  year; 

(4)  the  term  "imprisoned"  means  an  indi- 
vidual is  confined  In  or  otherwise  restricted 
to  a  Jail-type  institution,  a  half-way  house,  a 
treatment  facility,  or  another  institution,  on 
a  full  or  part-time  basis,  pursuant  to  the 
sentence  Imposed  as  the  result  of  a  convic- 
tion; 

(5)  the  term  "misdemeanor"  means  a 
criminal  offense  other  than  a  felony; 

(6)  the  term  "State  drug  offense"  means  a 
violation  of  State  law  involving  the  manu- 
facture, distribution,  or  possession  of  a  con- 
trolled substance;  and 

(7)  the  term  ""State  law"  means  the  law  of 
a  State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  a  territory  or  possession 
of  the  United  States. 

SEC.  3064.  MACHINE  READABLE  VISAS. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  State  for  "salaries 
AND  expenses".  In  addition  to  amounts  oth- 
erwise authorized,  $15,000,000  as  supple- 
mental appropriations  for  fiscal  year  1988, 
which  are  authorized  to  remain  available 
until  expended.  Amounts  authorized  to  be 
appropriated  by  this  section  shall  be  avail- 
able only  for  expenses  of  the  Department  of 
State  in  developing  and  implementing  a  ma- 
chine readable  visa  system. 

SEC.  3065.  EXTRADITION  AND  MUTUAL  LEGAL  AS- 
SISTANCE "TREATIES  AND  MODEL 
COMPREHENSIVE  ANTIDRUG  LAWS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  section  133  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1986  and 
1987  (enacted  August  16,  1985),  directed  the 
Secretary  of  State  to  increase  United  States 
efforts  to  negotiate  updated  extradition 
treaties  relating  to  narcotics  offenses  with 
each  major  drug-producing  country; 

(2)  section  803  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1988  and 
1989  (enacted  December  22.  1987)  directed 
the  Secretary  of  State  to  ensure  that  an  ob- 
jective of  the  United  States  diplomatic  mis- 
sion In  each  major  Illicit  drug  producing  or 
major  drug-transit  country  be  to  ensure 
that  drug  traffickers  can  be  extradited  to 
the  United  States;  and 

(3)  although  some  progress  has  been  made 
pursuant  to  these  directives  in  increasing 
International  law  enforcement  cooperation 
with  respect  to  Illicit  drug  production  and 
trafficking,  much  greater  international  law 
enforcement  cooperation  Is  required  In  com- 
bating the  Illicit  drug  problem. 

(b)  Greater  Emphasis  Required.— There- 
fore, the  Congress  directs  the  Secretary  of 
State  to  place  greater  emphasis  on  updating 
extradition ,  treaties,  and  on  negotiating 
mutual  legal  assistance  treaties,  with  major 


Illicit  drug  producing  countries  and  major 
drug-transit  countries. 

(c)  Model  Treaties  and  AirnDRUc  Laws.- 
The  Secretary  of  State  and  the  Attorney 
General  shall  Jointly  develop  a  model  extra- 
dition treaty  with  respect  to  narcotics-relat- 
ed violations  (including  extradition  of  host 
country  nationals),  a  model  mutual  legal  as- 
sistance treaty,  and  model  comprehensive 
anti-narcotics  legislation.  The  Secretary  of 
State  shall  distribute  such  treaties  and  leg- 
islation to  each  United  SUtes  mission 
abroad. 

(d)  Report  to  Congress.— The  Secretary 
of  State  shall  report  to  the  Congress,  not 
later  than  six  months  after  the  date  of  en- 
actment of  this  Act,  on  actions  taken  to 
carry  out  this  section. 

SEC.  3066.  OVERSEAS  INVESTIGATIVE  PROGRAM. 

It  is  the  sense  of  the  Congress  that  Re- 
gional Security  Officers  and  other  security 
personnel  at  United  States  embassies  and 
other  civilian  posts  abroad  should  be  direct- 
ed to  expand  their  investigative  activities 
with  respect  to  illicit  drug  use  and  traffick- 
ing by  United  States  Government  personnel 
and  their  dependents. 

SEC.  3067.  ASSIGNMENT  OF  MORE  DRUG  ENFORCE- 
MENT ADMINISTRA'nON  AGENTS  "TO 
UNTTED  STA"TES  EMBASSIES. 

The  Congress  urges  the  Secretary  of  State 
to  permit  the  assignment  of  additional  Drug 
Enforcement  Administration  agents  to 
United  States  diplomatic  missions  In  those 
foreign  countries  where  Illicit  narcotics  pro- 
duction or  trafficking  is,  or  is  likely  to 
become,  a  significant  problem. 

TITLE  IV— COMMITTEE  ON  GOVERNMENT 
OPERATIONS 
SEC.  4001.  SHORT  "HTLE. 

This  title  may  be  cited  as  the  "Drug-Free 
Workplace  Act  of  1988". 

SEC.  4002.  DRUG-FREE  WORKPLACE:  REQUIRE- 
MENTS FOR  FEDERAL  CONTRACTORa 

(a)  Drug-Free  Workplace  Requirement.— 
No  person  or  organization  shall  be  consid- 
ered a  resF>onsible  source,  under  the  mean- 
ing of  such  term  as  defined  In  section  4(8)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(8)),  for  the  purposes  of 
being  awarded  a  contract  for  the  procwe- 
ment  of  any  property  or  services  from  any 
Federal  agency  unless  such  person  or  orga- 
nization has  certified  to  the  contracting 
agency  that  it  will  provide  a  drug-free  work- 
place by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
person's  or  organization's  workplace  and 
specifying  the  actions  that  will  be  taken 
against  employees  for  violations  of  such 
prohibition; 

(2)  establishing  a  drug-free  awareness  pro- 
gram to  inform  employees  about— 

(A)  the  dangers  of  drug  abuse  in  the  work- 
place: 

(B)  the  person's  or  organization's  policy  of 
maintaining  a  drug-free  workplace; 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams: and 

(D)  the  penalties  that  may  be  Imposed 
upon  employees  for  drug  abuse  violations; 

(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  in  the  performance  of 
such  contract  be  given  a  copy  of  the  state- 
ment required  by  paragraph  ( 1 )  and  that,  as 
a  condition  of  employment  on  such  con- 
tract, the  employee  agree— 

(A)  to  abide  by  the  terms  of  the  state- 
ment; and 
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(B)  to  notlfyjthe  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  occur- 
ring in  the  workplace  no  later  than  5  days 
after  such  conviction; 

(4)  notlfyii^  the  contracting  agency 
within  10  day*  after  receiving  notice  under 
paragraph  (3XB)  from  an  employee  or  oth- 
erwise recelvlOg  actual  notice  of  such  con- 
viction; I 

(5)  imposing  a  sanction  on,  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation  program 
by,  any  employee  who  Is  so  convicted,  as  re- 
quired by  sectibn  4004;  and 

(6)  making  ai  good  faith  effort  to  continue 
to  maintain  a] drug-free  workplace  through 
implementation  of  paragraphs  (1),  (2),  (3), 
(4),  and  (5). 

(b)  St7SPENs^oN,  Termination,  or  Debar- 
ment or  THE  CtNTRACTOR.— 

(1)  Ground*  for  suspension,  termina- 
tion, OR  DEBAJtMENT.— Each  contiuct  award- 
ed by  a  Fedeiiil  agency  shall  be  subject  to 
suspension  of  payments  under  the  contract 
or  terminatiori  of  the  contract,  or  both,  and 
the  contractoB  thereunder  shall  be  subject 
to  debarment,!  In  accordance  with  the  re- 
quirements of  this  section  If  the  board  of 
contract  appeiJs  of  the  contracting  agency 
determines  thi  t— 

(A)  the  conti  actor  has  made  a  false  certifi- 
cation under  subsection  (a); 

(B)  the  contractor  violates  such  certifica- 
tion by  failing  to  carry  out  the  requirements 
of  paragraph  1 1).  (2).  (3).  (4).  or  (5)  of  sub- 
section (a);  or 

(C)  such  a  lumber  of  employees  of  such 
contractor  ha\i  e  been  convicted  of  violations 
of  criminal  drug  statutes  for  violations  oc- 
curring in  the  workplace  as  to  indicate  that 
the  contractoi  has  failed  to  make  a  good 
faith  effort  to  provide  a  drug-free  workplace 
as  required  by  subsection  (a). 

(2)  CoNDtrcT  or  suspension,  termination, 
AND  DEBARMEN1'  PROCEEDINGS.— If  a  Contract- 
ing officer  dettrmines,  in  writing,  that  cause 
for  suspensioil.  termination,  or  debarment 
exists,  a  suspension,  termination,  or  debar- 
ment proceeding  subject  to  tliis  subsection 
shall,  on  applii  ration  by  a  contracting  officer 
of  an  agency,  Oe  conducted  by  the  board  of 
contract  appeiils  of  the  agency  which  con- 
ducts the  pro;urement.  The  board  of  con- 
tract appeals  s  hall,  based  upon  a  preponder- 
ance of  the  evidence  presented,  resolve  all 
issues  of  fact  determine  whether  a  basis 
exists  for  the  suspension  or  termination  of 
the  contract  (ir  debarment  of  the  contrac- 
tor, and  issue  a  final  decision  in  favor  of  or 
against  suspe:ision  or  termination  of  the 
contract  or  debarment  of  the  contractor.  A 
proceeding,  dfcision.  or  order  of  the  board 
pursuant  to  th  is  subsection  shall  not  be  sub- 
ject to  interlocutory  appeal  or  review.  De- 
terminations and  final  decisions  of  the 
board  of  contract  appeals  shall  be  final 
tmless  appeal  ^d  by  the  contractor  to  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  w  thin  60  days  after  the  receipt 
by  the  contra  :tor  of  a  copy  of  a  final  deci- 
sion of  the  b<  ard  of  contract  app>eals.  Sec- 
tion 10(b)  of  ;he  Contract  Disputes  Act  of 
1978  (41  U.S.<:.  609(b))  shall  apply  with  re- 
spect to  the  f  nality  of  such  board  determi- 
nations and  di  K:isions  under  this  paragraph. 

(3)  Conduct  by  gsa  board.— In  the  case  of 
an  agency  thi  t  has  not  established  a  board 
of  contract  at  peals  under  section  8(a)(1)  of 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
607(a)(1)).  the  General  Services  Administra- 
tion Board  of  Contract  Appeals  shall  make 
the  determinations  and  issue  final  decisions 
under  paragnph  (2)  for  such  agencies.  Sec- 
tion 10(b)  of  the  Contract  Disputes  Act  of 
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1978  (41  U.S.C.  609(b))  shall  apply  with  re- 
spect to  the  finality  of  such  Board  determi- 
nations euid  decisions  under  this  paragraph. 
(4)  EiTECT  or  DEBARMEifT.— Upon  issuance 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  contractor,  such 
contractor  shall  be  ineligible  for  award  of 
any  contract  by  any  Federal  agency  and  for 
participation  in  any  future  procurement  by 
any  Federal  agency  for  a  period  specified  in 
the  decision,  not  to  exceed  5  years.  Upon  is- 
suance of  any  final  decision  recommending 
against  debarment  of  the  contractor,  the 
contractor  shall  be  compensated  as  provided 
by  law  or  regulations. 

SEC.  4003.  DRUG-FREE  WORKPLACE  REQUIRE- 
MENTS FOR  FEDERAL  GRANT  RECIPI- 
ENTS. 

(a)  Drug-Free  Workplace  Requirement.— 
No  person  or  organization  shall  receive  a 
grant  from  any  Federal  agency  unless  such 
person  or  organization  has  certified  to  the 
granting  agency  that  it  will  provide  a  drug- 
free  workplace  by— 

(1)  publishing  a  statement  notifying  em- 
ployees that  the  unlawful  manufacture,  dis- 
tribution, dispensation,  possession,  or  use  of 
a  controlled  substance  Is  prohibited  in  the 
grantee's  workplace  and  specifying  the  ac- 
tions that  will  be  taken  against  employees 
for  violations  of  such  prohibition; 

(2)  establishing  a  drug-free  awareness  pro- 
gram to  inform  employees  about — 

(A)  the  dangers  of  diaig  abuse  in  the  work- 
place: 

(B)  the  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(C)  any  available  drug  counseling,  reha- 
bilitation, and  employee  assistance  pro- 
grams; and 

(D)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations; 

(3)  making  it  a  requirement  that  each  em- 
ployee to  be  engaged  In  the  performance  of 
such  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (1)  and  that,  as  a 
condition  of  employment  on  such  grant,  the 
employee  agree- 

(A)  to  abide  by  the  terms  of  the  state- 
ment; and 

(B)  to  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation  oc- 
curring in  the  workplace  no  later  than  5 
days  after  such  conviction; 

(4)  notifying  the  granting  agency  within 
10  days  after  receiving  notice  of  a  conviction 
under  paragraph  (3)(B)  from  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction; 

(5)  imposing  a  sanction  on,  or  requiring 
the  satisfactory  participation  in  a  drug 
abuse  assistance  or  rehabilitation  program 
by,  any  employee  who  is  so  convicted,  as  re- 
quired by  section  4004;  and 

(6)  making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1),  (2>,  (3). 
(4),  and  (5). 

(b)  Suspension,  Termination,  or  Debar- 
ment OF  THE  Grantee.- 

(1)  Grounds  for  suspension,  termina- 
tion, or  debarment.— Each  grant  awarded 
by  a  Federal  agency  shall  be  subject  to  sus- 
pension of  payments  under  the  grant  or  ter- 
mination of  the  grant,  or  both,  and  the 
grantee  thereunder  shall  be  subject  to  de- 
barment, in  accordance  with  the  require- 
ments of  this  section  if  the  agency  head  of 
the  granting  agency  or  his  official  designee 
determines,  in  writing,  that— 

(A)  the  grantee  has  made  a  false  certifica- 
tion under  subsection  (a); 

(B)  the  grantee  violates  such  certification 
by  falling  to  carry  out  the  requirements  of 


paragraph  (1),  (8),  (3).  (4).  or  (5)  of  subsec- 
tion (a);  or 

(C)  such  a  number  of  employees  of  such 
grantee  have  been  convicted  of  violations  of 
criminal  drug  statutes  for  violations  occur- 
ring in  the  workplace  as  to  indicate  that  the 
grantee  has  failed  to  make  a  good  faith 
effort  to  provide  a  drug-free  workplace  as 
required  by  subsection  (a). 

(2)  CoNDUcrr  or  suspension,  termination, 

AND  DEBARMENT  PROCEEDINGS.— A  suspension, 

termination,  or  debarment  proceeding  sub- 
ject to  this  subsection  shall  be  conducted  In 
accordance  with  applicable  law,  including 
Executive  Order  12549  or  any  superseding 
Executive  order  and  any  regulations  pro- 
mulgated to  implement  such  law  or  Execu- 
tive order. 

(3)  Effect  or  debarment.— Upon  issuance 
of  any  final  decision  under  this  subsection 
requiring  debarment  of  a  grantee,  such 
grantee  shall  be  ineligible  for  award  of  any 
grant  from  any  Federal  agency  and  for  par- 
ticipation in  any  future  grant  from  any  Fed- 
eral agency  for  a  period  specified  in  the  de- 
cision, not  to  exceed  5  years.  Upon  issuance 
of  any  final  decision  recommending  against 
debarment  of  the  grantee,  the  grantee  shall 
be  compensated  as  provided  by  law  or  regu- 
lations. 

SEC.  4004.  EMPLOYEE  SANCTIONS  AND  REMEDIES. 

A  grantee  or  contractor  shall,  within  30 
days  after  receiving  notice  from  an  employ- 
ee of  a  conviction  pursuant  to  section 
4002(a)(3)(B)  or  4003(a)(3)(B)— 

(1)  take  appropriate  personnel  action 
against  such  employee  up  to  and  including 
termination;  or 

(2)  require  such  employee  to  satisfactorily 
participate  in  a  drug  abuse  assistance  or  re- 
habilitation program  approved  for  such  pur- 
poses by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency. 

SEC.  4005.  WAIVER. 

(a)  In  General.— a  termination,  suspen- 
sion, or  debarment  under  tliis  title  may  be 
waived  by  the  head  of  an  agency  with  re- 
spect to  a  particular  contract  or  grant  if — 

( 1 )  in  the  case  of  a  waiver  with  respect  to 
a  contract,  the  head  of  the  agency  deter- 
mines, after  the  issuance  of  a  final  determi- 
nation under  section  4003(b)  by  a  board  of 
contract  appeals  regarding  a  contract  en- 
tered into  by  that  agency,  that  suspension 
or  termination  of  the  contract  or  debarment 
of  the  contractor,  or  refusal  to  permit  a 
person  or  organization  to  be  treated  as  a  re- 
sponsible source  for  a  contract,  as  the  case 
may  be,  would  severely  disrupt  the  oper- 
ation of  such  agency  to  the  detriment  of  the 
Federal  Government  or  the  general  public; 
or 

(2)  in  the  case  of  a  waiver  with  respect  to 
a  grant,  the  head  of  the  agency  determines 
that  suspension  or  termination  of  the  grant 
or  debarment  of  the  grantee  would  not  be  in 
the  public  interest. 

(b)  Exclusive  Authority.- The  authority 
of  the  head  of  an  agency  under  this  section 
to  waive  a  termination,  suspension,  or  de- 
barment shall  not  be  delegated. 

SEC.  400C.  AUTHORITY  OF  BOARDS. 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  title,  the  chairman  of 
each  board  of  contract  appeals  shall  pre- 
scribe rules  and  procedures  governing  ac- 
tions under  this  title.  Each  judge  of  such 
board  may  administer  oaths  and  affirma- 
tions and  issue  subpoenas. 

SEC.  40O7.  DEFINITIONS. 

For  purposes  of  this  title— 


(1)  the  term  "drug-free  workplace"  means 
a  site  for  the  performance  of  work  done  in 
connection  with  a  specific  grant  or  contract 
described  in  section  4002  or  4003  of  an 
entity  at  which  employees  of  such  entity  are 
prohibited  from  engaging  In  the  unlawful 
manufacture,  distribution,  dispensation, 
possession,  or  use  of  a  controlled  substance 
in  accordance  with  the  requirements  of  this 
title; 

(2)  the  term  "employee"  means  the  em- 
ployee of  a  grantee  or  contractor  directly 
ei^aged  in  the  performance  of  work  pursu- 
ant to  the  provisions  of  the  grant  or  con- 
tract described  in  section  4002  or  4003; 

(3)  the  term  "controlled  substance"  means 
a  controlled  substance  in  schedules  I 
through  V  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.C.  812); 

(4)  the  term  "conviction"  means  a  finding 
of  guilt  (including  a  plea  of  nolo  conten- 
dere) or  imposition  of  sentence,  or  both,  by 
any  judicial  body  charged  with  the  responsi- 
bUlty  to  determine  violations  of  the  Federal 
or  State  criminal  drug  statutes; 

(5)  the  term  "criminal  drug  statute" 
means  a  criminal  statute  Involving  manufac- 
ture, distribution,  dispensation,  use,  or  pos- 
session of  any  controlled  substance; 

(6)  the  term  "grantee"  means  the  depart- 
ment, division,  or  other  unit  of  a  person  or 
organization  responsible  for  the  perform- 
ance under  the  grant; 

(7)  the  term  "contractor"  means  the  de- 
partment, division,  or  other  unit  of  a  person 
or  organization  responsible  for  the  perform- 
ance under  the  contract;  and 

(8)  the  term  "Federal  agency"  means  an 
agency  as  that  term  is  defined  in  section 
552(f)  of  title  5,  United  States  Code. 

SEC.  4008.  EFFECTIVE  DATE. 

Sections  4002  and  4003  shall  be  effective 
120  days  after  the  date  of  the  enactment  of 
this  title. 

TITLE  V— COMMITTEE  ON  INTERIOR  AND 

INSULAR  AFFAIRS 

Subtitle  A— Indian  Alcohol  and  Substance  Abuse 

Prevention  and  Treatment 
SEC.  500L  AMENDMENTS  TO  INDIAN  ALCOHOL  AND 
SUBSTANCE  ABISE  PREVENTION  AND 
TREATMENT  ACT  OF  198fi. 

Whenever  in  this  subtitle  a  section  or 
other  provision  is  amended  or  repealed, 
such  amendment  or  repeal  shall  be  consid- 
ered to  be  made  to  that  section  or  other  pro- 
vision of  the  Indian  Alcohol  and  Substance 
Abuse  Prevention  and  Treatment  Act  of 
1986  (25  U.S.C.  2401  et  seq.). 

SEC.  5002.  MINIMUM  PERFORMANCE  STANDARDS. 

(a)  In  General.— Paragraph  (3)  of  section 
4205(a)  (25  U.S.C.  2411(a))  is  amended  by 
striking  out  "minimum  standards"  and  in- 
serting in  lieu  thereof  "minimum  perform- 
ance standards". 

(b)  Provisions  of  Tribal  Action  Plans.— 
Subparagraph  (B)  of  section  4206(c)(1)  (25 
U.S.C.  2412(c)(1))  is  amended  by  striking 
out  "minimum  standards"  and  inserting  in 
lieu  thereof  "minimum  performance  stand- 
ards". 

(c)  Report  Regarding  Standards.— The 
Secretary  of  the  Interior  and  the  Secretary 
of  Health  and  Human  Services  shall  submit 
a  joint  report  to  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Indian  Affairs  of  the  Senate  on  the  mini- 
mum performance  standards  developed  pur- 
suant to  section  4205  of  the  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  of  1986  (25  U.S.C.  2411).  Such 
report  shall  be  submitted  with  the  budget 
request  submitted  for  fiscal  year  1990. 


SEC.  5003.  REMEDIAL  PLAN  FOR  COMPLYING  WITH 
MINIMUM  PERFORMANCE  STAND- 
ARDS. 

(a)  Development  and  Implementation.— 
Subsection  (c)  of  section  4206  (25  U.S.C. 
2412)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Any  Tribal  Action  Plan  shall  provide 
for  developing  and  implementing  the  reme- 
dial pltm  for  complying  with  the  minimum 
performance  standards  incorporated  under 
paragraph  (1)(B).". 

(b)  Responsibility  of  Office  of  Alcohol 
AND  Substance  Abuse.— Paragraph  (2)  of 
section  4207(b)  (25  U.S.C.  2413(b))  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ".  and"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(C)  monitoring  the  performance  in 
achieving  compliance  with  the  minimum 
performance  standards  through  the  remedi- 
al plans  developed  and  implemented  pursu- 
ant to  section  4206(c)(3);  and 

"(D)  submitting  to  the  Congress  reports  in 
each  case  where  remedial  plans  are  neces- 
sary to  address  program  deficiencies,  but 
not  tribal  specific  problems  with  compli- 
ance.". 

SEC.  5004.  DEFINITIONS. 

Section  4204  (25  U.S.C.  2403)  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  The  terms  Urban  Indian'.  'Urban 
Center',  and  Urban  Indian  Organization' 
shall  have  the  same  meaning  as  provided  in 
section  4  of  the  Indian  Health  Care  Im- 
provement Act.". 

SEC.  5005.  AMENDMENT  AND  REVISION  OF  TRIBAL 
DEVELOPMENT  PLAN. 

Paragraph  (2)  of  section  4206(c)  (25  U.S.C. 
2412(c))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  "".  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph  (E): 

""(E)  the  establishment  of  procedures  for 
amendment  and  revision  of  the  plan  as  may 
be  determined  necessary  by  the  Tribal  Co- 
ordinating Committee.". 

SEC.  500S.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  GRANTS. 

Paragraph  (2)  of  section  4206(d)  (25  U.S.C. 
2412(d)(2))  is  amended  to  read  as  follows: 

"(2)  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $1,000,000  for  each  of  the 
fiscal  years  1990,  1991,  and  1992  for  grants 
under  this  subsection.". 

SEC.  5007.  LEASING  OF  TRIBAL  PROPERTY. 

Section  4209  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

-SEC.  4209.  FEDERAL  FACILITIES,  PROPERTY.  AND 
EQUIP.MENT:  LEASING  OF  TRIBAL 
PROPERTY.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  (c): 

"(c)  Leases.— (1)  The  Secretary  of  the  In- 
terior and  the  Secretary  of  Health  and 
Human  Ser\'ices  are  authorized  to  enter  into 
long-term  leases  of  tribally  owned  facilities 
to  house  programs  established  by  this  sub- 
title where  they  determine  that  there  is  no 
Federal  facility  reasonably  available  for 
such  purpose  and  the  cost  of  constructing  a 
new  Federal  facility  would  exceed  the  cost 


of  such  lease  unless  they  determine  that 
mitigating  factors  favor  such  a  lease. 

"(2)  A  tribal  facility  may  be  leased  pursu- 
ant to  this  authority  to  house  a  regional 
treatment  center  to  be  established  pursuant 
to  section  4227(b)  only  if  aU  the  tribes 
within  the  Indian  Health  Service  area  to  be 
served  by  such  regional  treatment  center 
initially  consent  to  such  lease.". 

SEC.  5008.  EMERGENCY  SHELTERS  AND  HALFWAY 
HOUSES. 

(a)  Halfway  Houses.— Subsection  (a)  of 
section  4213  (25  U.S.C.  2433)  Is  amended  by 
adding  at  the  end  thereof  "Halfway  houses 
may  be  used  as  either  an  Intake  facility  or 
an  aftercare  facility  for  youth  admitted,  or 
to  be  admitted,  for  long-term  treatment  of 
substance  abuse.  The  Indian  Health  Service, 
the  Bureau  of  Indian  Affairs,  and  the  tribes 
are  authorized  to  use  their  respective  re- 
sources to  adequately  staff  and  operate  any 
such  facility.". 

(b)  Authorization.— Subsection  (e)  of  sec- 
tion 4213  (25  U.S.C.  2433)  is  amended  to 
read  as  follows: 

"(e)  Authorization.— ( 1 )  For  the  planning 
and  design,  construction,  and  renovation  of 
emergency  shelters  or  half-way  houses  to 
provide  emergency  care  for  Indian  youth, 
there  is  authorized  to  be  appropriated 
$3,000,000  for  each  of  the  fiscal  years  1990, 
1991,  and  1992. 

"(2)  For  the  staffing  and  operation  of 
emergency  shelters  and  half-way  houses, 
there  is  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1990.  Such  amount 
shall  be  included  in  the  base  budget  of  the 
Bureau  of  Indian  Affairs  and  f imdlng  there- 
after shaU  be  as  authorized  by  the  Act  of 
November  1,  1921  (25  U.S.C.  13). 

,"'(3)  The  Secretary  of  the  Interior  shall  al- 
locate fimds  appropriated  pursuant  to  this 
subsection  on  the  basis  of  priority  of  need  of 
the  various  Indian  tribes  and  such  funds, 
when  allocated,  shall  be  subject  to  contract- 
ing pursuant  to  the  Indian  Self-Determina- 
tlon  Act." 

SEC.  5009.  CERTAIN  ILLEGAL  NARCOTICS  TRAF- 
nCKING. 

(a)  Assistance.— The  section  heading  and 
subsection  (a)  of  section  4216  (25  U.S.C. 
2442)  are  amended  to  read  as  follows: 

•SEC.  421S.  ILLEGAL  NARCOTICS  "TRAFFIC  ON  THE 
"TOHONO  O'ODHAM  AND  ST.  REGIS 
RESERVATIONS:  SOURCE  ERADICA- 
TION. 

""(a)(1)  Investigation  and  Control.— The 
Secretary  of  the  Interior  shall  provide  as- 
sistance to— 

""(A)  the  Tohono  O'odham  Tribe  of  Arizo- 
na for  the  investigation  and  control  of  ille- 
gal narcotics  traffic  on  the  Tohono 
O'odham  Reservation  along  the  border  with 
Mexico,  and 

"(B)  the  St.  Regis  Band  of  Mohawk  Indi- 
ans of  New  York  for  the  development  of 
tribal  law  enforcement  and  judicial  systems 
to  aid  in  the  investigation  and  control  of  il- 
legal narcotics  traffic  on  the  St.  Regis  Res- 
ervation along  the  border  with  Canada. 

"(2)  The  Secretary  shall  ensure  that  tribal 
efforts  imder  this  subsection  are  coordinat- 
ed with  appropriate  Federal  law  enforce- 
ment agencies,  including  the  United  States 
Customs  Service. 

"(3)  For  the  purpose  of  providing  the  as- 
sistance required  by  this  subsection,  there 
are  authorized  to  t>e  appropriated— 

"(A)  $500,000  under  paragraph  (1)(A)  for 
each  of  the  fiscal  years  1990.  1991.  and  1992. 
and 

"(B)  $450,000  imder  paragraph  (1)(B)  for 
each  of  the  fiscal  years  1989  and  1990.". 
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(b)  AuTHoiiZATioif.— Subsection  (b)<2)  of 
section  4216  is  amended  to  read  as  follows: 

"(2)  Authorization.— For  the  purpose  of 
establishing  the  program  required  by  para- 
graph (1),  there  are  authorized  to  be  appro- 
priated iSOOJDOO  for  each  of  the  fiscal  years 
1990.  1991.  a^d  1992.". 

SEC    Ml(.    LAJff    ENFORCEMENT    AND    JUDICIAL 
TIAINING. 

Subsection!  (b)  of  section  4218  (25  U.S.C. 
3451)  Is  amended  to  read  as  follows: 

"(b)  AuTHQRiZATioM.— For  the  purpose  of 
providing  tli  tnOnlng  required  by  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated tl.5M).0OO  for  each  of  the  fiscal 
years  1990.  1^91.  and  1992.". 
SBC  Mil.  TRE^VrMENT  OP  JUVENILE  OFFENDERS. 

Section  4219  (25  U.S.C.  2452)  Is  amended— 

(1)  by  Inseklng  "(a)"  before  "The  Memo- 
randum": an^ 

(2)  by  add^  at  the  end  thereof  the  fol- 
lowing new  subsection  (b): 

"(b)    TRKAtMKNT    or    CERTAIN    COMMnTES 

Youth.— Thq  Indian  Health  Service  shall 
not  refuse  to  provide  necessary  Interim 
treatment  f9r  any  Indian  youth  referred 
pursuant  to  \  subsection  (a)  who  has  been 
charged  or  is  being  prosecuted  for  any  crime 
unless  such  ijeferral  Is  prohibited  by  a  court 
of  competenli  Jurisdiction  or  the  youth  is  de- 
termined by  I  a  court  of  competent  jurisdic- 
tion to  be  a  (^ger  to  others.". 

SEC  SOir  JV-VTi«LE  DETENTION  CENTERS. 

Subsection;  (b)  of  section  4220  (25  U.S.C. 
2453)  Is  amei)ded  to  read  as  follows: 

"(b)  Authorization.- (1)  For  the  purpose 
of  constructing  or  renovating  juvenile  de- 
tention centers  as  provided  In  subsection 
(a),  there  is  authorized  to  be  appropriated 
$5,000,000  fof  each  of  the  fiscal  years  1990 
and  1991. 

"(2)  For  thfe  purpose  of  staffing  and  oper- 
ating juvenili ;  detention  centers,  there  is  au- 
thorized to  1>e  appropriated  $5,000,000  for 
fiscal  year  1  )90.  Such  amount  shall  be  in- 
cluded In  th(  base  budget  of  the  Bureau  of 
Indian  Af ftUi  s  and  funding  thereafter  shaU 
be  as  author  zed  by  the  Act  of  November  2. 
1921(25U.S.  :.  13)." 

SEC.  Sai3.  INDIAN  HEALTH  SERVICE  YOITH  PRO- 
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AND  COMMUNITY  EDUCATION. 
(25  U.S.C.  2475)  Is  amended— 


(1)  by  striking  out  subsection  (c):  and 

(2)  by  amending  subsection  (d)  to  read  as 
follows: 

"(c)  Authorization.— There  are  author- 
ized to  be  appropriated  $5,000,000  for  each 
of  the  fiscal  years  1990,  1991,  and  1992.". 

SEC.    6«1S.    NAVAJO    ALCOHOL    REHABILITATION 
PROGRAM. 

Subsection  (c)  of  section  4229  is  amended 
to  read  as  follows: 

"(c)  Authorization.— There  are  author- 
ized to  be  appropriated  for  the  purposes  of 
grants  under  subsection  (a)  $200,000  for 
each  fiscal  year.  Not  more  than  10  percent 
of  the  funds  appropriated  for  any  fiscal 
year  may  be  used  for  administrative  pur- 
p>oses.". 

SEC.  SOlt.  URBAN  INDIAN  PROGRAM. 

The  subtitle  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section  4231: 

-SEC  4231.  URBAN  INDIAN  PROGRAM. 

"(a)  Grants.- The  Secretary  of  Health 
and  Human  Services  Is  authorized  to  make 
grants  for  the  provision  of  health-related 
services  In  school  and  community-based  edu- 
cation, prevention,  treatment,  or  rehabilita- 
tion of  alcohol  and  substance  abuse  in 
urban  centers  to  those  urban  Indian  organi- 
zations with  whom  the  Secretary  has  en- 
tered into  a  contract  under  title  V  of  the 
Indian  Health  Care  Improvement  Act  (25 
U.S.C.  lesietseq.). 

"(b)  Goals  of  Grant.— Each  grant  made 
pursuant  to  subsection  (a)  shall  set  forth 
the  goals  to  be  accomplished  pursuant  to 
the  grant.  The  goals  shall  be  sp)eclfic  to 
each  grant  as  agreed  to  between  the  Secre- 
tary and  the  grantee. 

■(c)  Criteria.- The  Secretary  shall  estab- 
lish criteria  for  the  grants  made  under  sub- 
section (a),  including  criteria  relating  to 
the- 

"(1)  size  of  the  urban  Indian  population; 

"(2)  accessibility  to,  and  utilization  of, 
other  health  resources  available  to  such 
population: 

"(3)  duplication  of  existing  Indian  Health 
Service  or  other  Federal  grants  or  contracts; 

"(4)  capability  of  the  organization  to  ade- 
quately perform  the  activities  required 
under  the  grant; 

"(5)  satisfactory  performance  standards 
for  organization  In  meeting  the  goals  set 
forth  In  such  grant,  which  standards  shall 
be  negotiated  and  agreed  to  between  the 
Secretary  and  the  grantee  on  a  grant-by- 
grant  basis;  and 

"(6)  Identification  of  need  for  services. 
The  Secretary  shall  develop  a  methodology 
for  allocating  grants  made  pursuant  to  this 
section  based  on  such  criteria. 

"(d)  Treatment  of  Moneys  Received  by 
Urban  Indian  Organizations.- Any  moneys 
received  by  an  urban  Indian  organization 
under  this  or  any  other  Act  for  substance 
abuse  prevention,  treatment,  and  rehabilita- 
tion shall  be  subject  to  the  criteria  set  forth 
in  subsection  (c). 

"(e)  Authorization  for  Grant  Pro- 
cram.— There  Is  authorized  to  be  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1990.  1991.  and  1992  to  carry  out  the  pur- 
poses of  this  section,  other  than  subsection 
(f). 

"(f)  Research.— There  Is  authorized  to  be 
appropriated  for  each  fiscal  year  beginning 
with  fiscal  year  1990  to  the  Secretary  of 
Health  and  Human  Services  $1,000,000  for 
research  into  substance  abuse  prevention, 
treatment,  and  rehabilitation  and  the  devel- 
opment of  strategies  for  combatting  sub- 
stance abuse.  Such  research  shall  Include 
the  collection,  compilation,  and  analysis  of 


epidemiological   data   on   substance   abuse 
among  the  Indian  population.". 

SEC.  5017.  treatment  OF  FUNDS  APPROPRIATED 
TO  CARRY  OUT  ACT. 

(a)  Secretary  of  the  Interior  and  Secre- 
tary OF  Health  and  Human  Services.— Sec- 
tion 4207  (25  U.S.C.  2413)  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(d)  Treatment  of  Funds.— (1)  Amounts 
appropriated  pursuant  to  this  part  shall  be 
identified  In  the  agency  accounts  separate 
from  any  other  funds  appropriated  to  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Health  and  Human  Services. 

"(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services 
shall  each  separately  Identify  the  funds 
needed  to  carry  out  this  part  in  their  budget 
requests  submitted  to  the  Congress  under 
section  1105  of  title  31.  United  States 
Code.". 

(b)  Indian  Health  Service.— Section  4225 
(25  U.S.C.  2472)  is  amended— 

(1)  by  Inserting  "(a)"  before  "The  Memo- 
randum"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Treatment  of  Funds.— (1)  Amounts 
appropriated  pursuant  to  this  part  shall  be 
identified  In  the  Indian  Health  Service  ac- 
counts separate  from  any  other  funds  ap- 
propriated to  the  Indian  Health  Service. 

"(2)  The  Indian  Health  Service  shall  sepa- 
rately identify  the  funds  needed  to  carry 
out  this  part  in  its  budget  request  submitted 
to  the  Congress  under  section  1105  of  title 
31,  United  States  Code.". 

Subtitle  B— National  Park  System,  Public  Lands, 
and  National  Forest  System 

SEC.  5101.  AMENDMENTS  TO  TITLE  V  OF  THE  ANTI- 
DRUG ABUSE  ACT  OF  I98S. 

(a)  National  Park  Service  Police.— Sec- 
tion 5052  of  title  V  of  the  Anti-Drug  Abuse 
Act  of  1986  is  amended  to  read  as  follows: 

"SEC  5052.  NATIONAL  PARK  AUTHORIZATION. 

"In  order  to  Improve  Federal  law  enforce- 
ment activities  relating  to  the  use  and  pro- 
duction of  narcotics  and  prohibited  sub- 
stances in  National  Park  System  units,  from 
amounts  appropriated  there  are  made  avail- 
able to  the  Secretary  of  the  Interior,  in  ad- 
dition to  sums  made  available  under  other 
authority  of  law.  $3,000,000  for  the  fiscal 
year  1989.  and  for  each  fiscal  year  thereaf- 
ter, to  be  used  for  the  employment  and 
training  of  additional  and  existing  National 
Park  Service  police,  for  equipment  and  fa- 
cilities to  be  used  by  such  personnel  and  for 
expenses  related  to  such  employment,  train- 
ing, equipment,  and  facilities.". 

(b)  Bureau  of  Land  Management.— Title  V 
of  the  Anti-Drug  Abuse  Act  of  1986  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Subtitle  C — Bureau  of  Land  Management 
Program 
"SEC.  50M.  SHORT  TITLE. 

"This  subtitle  may  be  cited  as  the  Bureau 
of  Land  Management  Drug  Enforcement 
Supplemental  Authority  Act. 

•SEC.   50S4.   BUREAU   OF  LAND  MANAGEMENT  AU- 
THORIZATION. 

"In  order  to  Improve  Federal  law  enforce- 
ment activities  relating  to  the  use  and  pro- 
duction of  narcotics  and  prohibited  sub- 
stances on  Bureau  of  Land  Management 
public  lands,  from  amounts  appropriated 
there  are  made  available  to  the  Secretary  of 
the  Interior,  in  addition  to  sums  made  avail- 
able under  other  authority  of  law, 
$1,500,000  for  the  fiscal  year  1989,  and  for 
each  fiscal  year  thereafter  to  be  used  for 


the  employment  and  training  of  additional 
and  existing  Bureau  of  Land  Management 
law  enforcement  personnel,  for  equipment 
and  facilities  to  be  used  by  such  personnel, 
and  for  expenses  related  to  such  employ- 
ment, training,  equipment,  and  facilities.". 

SEC  6102.  NATIONAL  FOREST  SYSTEM. 

(a)  Authorization  of  Appropriations.- 
Section  15006  of  title  XV  of  the  Anti-Drug 
Abuse  Act  of  1986  is  amended  to  read  as  fol- 
lows: 

"SEC  16006.  forest  SERVICE  AUTHORIZATION. 

"In  order  to  Improve  Federal  law  enforce- 
ment activities  relating  to  the  use  and  pro- 
duction of  narcotics  and  prohibited  sub- 
stances on  lands  administered  by  the  Forest 
Service,  from  amounts  appropriated  there 
are  made  available  to  the  Secretary  of  Agri- 
culture, in  addition  to  sums  made  available 
under  other  authority  of  law,  $10,000,000 
for  the  fiscal  year  1989,  and  for  each  fiscal 
year  thereafter,  to  be  used  for  employment 
and  training  of  additional  and  existing 
Forest  Service  law  enforcement  personnel, 
for  equipment  and  facilities  to  be  used  by 
such  personnel,  for  expenses  related  to  such 
employment,  training,  equipment,  and  fa- 
cilities, and  for  cooperative  programs  with 
State  and  local  law  enforcement  agencies.". 

(b)  Criminal  Penalty.— Title  XV  of  the 
Anti-Drug  Abuse  Act  of  1986  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  15008.  CRIMINAL  PENALTY  FOR  CREATING  A 
HAZARD  ON  FEDERAL  LANDS  WHILE 
USING  A  POISON.  CHEMICAL.  OR  HAZ- 
ARDOUS SUBSTANCE  IN  MANUFACTUR- 
ING. DISTRIBUTI.NG.  OR  DISPENSING  A 
CONTROLLED  SUBSTANCE. 

"Whoever,  in  violating  section  401(a)(1)  of 
the  Controlled  Substances  Act,  or  In  at- 
tempting to  do  so,  knowingly  uses  a  poison, 
chemical,  or  other  hazardous  substance  on 
Federal  land  and,  by  such  use.  creates  a  seri- 
ous hazard  to  humans,  wildlife,  domestic 
animals,  or  the  environment  shall  be  fined 
In  accordance  with  title  18,  United  States 
Code,  or  Imprisoned  not  more  than  5  years, 
or  both.". 

Subtitle  C — Insular  Areas 
SECTION  5201.  SHORT  TITLE.  ' 

This  subtitle  may  be  cited  as  the  "Insular 
Areas  Drug  Abuse  Amendments  of  1988". 

SEC.  5202.  AMERICAN  SAMOA. 

Section  5004(a)  of  the  United  States  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b(a))  is  amended— 

(1)  in  paragraph  (2)  by— 

(A)  striking  "Secretary  of"  and  inserting 
In  lieu  thereof  "Secretaries  of  Education 
and": 

(B)  inserting  ".  as  appropriate."  after 
"States"; 

(C)  inserting  "and.  upon  request  of  the 
Government  of  American  Samoa,  shall" 
after  "are  authorized  to"; 

(D)  Inserting  "and  other  personnel"  after 
"officers";  and 

(E)  Inserting  "or  other  substance"  after 
"drug". 

(2)  in  paragraph  (3)  by— 

(A)  striking  "$700,000"  and  inserting  In 
lieu  thereof  "$350,000  for  fiscal  year  1989 
and  annually  thereafter  for  grants  to  the 
Government  of  American  Samoa  to  be  ex- 
pended in  accordance  with  a  plan  approved 
by  the  Secretary  of  Interior  In  consultation 
with  the  Attorney  General  and  the  Secre- 
taries of  Education  and  Health  and  Human 
Services";  and 

(B)  striking  "subsection"  and  Inserting  In 
lieu  thereof  "Act";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 


"(4)  The  Secretary  of  the  Treasury  In  con- 
sultation with  the  Secretary  of  the  Interior 
shall  provide  the  Government  of  American 
Samoa  with  a  vessel  to  be  used  in  the  en- 
forcement of  narcotics  and  other  laws. 
There  are  authorized  to  be  appropriated 
$500,000  for  this  purpose.". 

SEC  6203.  GUAM. 

Section  5004(b)  of  the  United  States  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
U94b(b))  is  amended— 

(1)  In  paragraph  (1)  by— 

(A)  striking  "Secretary  of"  and  Inserting 
in  Ueu  thereof  "Secretaries  of  Education 
and"; 

(B)  Inserting  "and,  upon  request  of  the 
Government  of  Guam  shall,  provide  appro- 
priate training,"  after  'may  provide";  and 

(C)  Inserting  "or  other  substance"  after 
"drug"; 

(2)  in  paragraph  (2)  by  striking 
■$1,000,000"  and  aU  that  foUows  through 
"shall"  and  Inserting  in  lieu  thereof 
■■$500,000  for  fiscal  year  1989  and  annuaUy 
thereafter  for  grants  to  the  Government  of 
Guam  to  be  expended  in  accordance  with  a 
plan  approved  by  the  Secretary  of  the  Inte- 
rior in  consultation  with  the  Attorney  Gen- 
eral and  the  Secretaries  of  Education  and 
Health  and  Human  Services,  to  carry  out 
the  purposes  of  this  Act,  to";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  There  are  authorized  to  be  appropri- 
ated for  a  grant  to  the  Government  of 
Guam  $500,000  to  be  expended  In  accord- 
ance with  a  plan  approved  by  the  Secretary 
of  the  Interior  in  consultation  with  the  At- 
torney General  for  drug  abuse  law  enforce- 
ment equipment.".  - 

SEC.  5204.  NORTHERN  MARIANA  ISLANDS. 

Section  5004(c)  of  the  United  States  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b(c))  Is  amended— 

(1)  In  paragraph  (2)  by— 

(A)  moving  "of  the  United  States"  to  after 
■■Services"; 

(B)  striking  'Secretary  of"  and  inserting 
in  lieu  thereof  ■Secretaries  of  Education 
and"; 

(C)  inserting  ■and,  upon  request  of  the 
Government  of  the  Northern  Mariana  Is- 
lands, shall"  after  ■■are  authorized  to"; 

(D)  Inserting  'and  other  personnel"  after 
"officers";  and 

(E)  inserting  "or  other  substance"  after 
"drug ";  and 

(2)  in  paragraph  (3)  by— 

(A)  striking  "$250,000'  and  inserting  in 
lieu  thereof  ■$125,000  for  fiscal  year  1989 
and  annually  thereafter  for  grants  to  the 
Government  of  the  Northern  Mariana  Is- 
lands to  be  expended  In  accordance  with  a 
plan  approved  by  the  Secretary  of  the  Inte- 
rior in  consultation  with  the  Attorney  Gen- 
eral and  the  Secretaries  of  Education  and 
Health  and  Human  Services";  and 

(B)  striking  ■"subsection"  and  inserting  in 
lieu  thereof  ■■Act". 

SEC.  5205.  PUERTO  RICO. 

Section  5004(d)  of  the  United  States  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b(d))  Is  amended— 

(1)  in  paragraph  (1)  by  striking  all  after 
"Rico"  and  inserting  In  lieu  thereof 
"$7,000,000  for  fiscal  year  1989  and 
$2,000,000  annually  thereafter  for  grants  to 
the  Government  of  Puerto  Rico  to  carry  out 
the  purposes  of  this  Act  to  be  expended  in 
accordance  with  a  plan  approved  by  the  Ex- 
ecutive Director  of  White  House  Task  Force 
on  Puerto  Rico  in  consultation  with  the  At- 
torney General  and  the  Secretaries  of  Edu- 
cation and  Health  and  Human  Services  of 


the  United  States,  to  remain  available  until 
expended.";  and 
(2)  In  paragraph  (4)  by— 

(A)  striking  "Secretary  of"  and  Inserting 
in  lieu  thereof  "Secretaries  of  Education 
and"; 

(B)  inserting  "and,  upon  request  of  the 
Government  of  Puerto  Rico,  shall  provide 
appropriate  training,"  after  "may  provide"; 
and 

(C)  inserting  "or  other  substance"  after 
"drug". 

SEC.  520S.  VIRGIN  ISLANDS. 

Section  5004(e)  of  the  United  States  Insu- 
lar Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b(e))  Is  amended— 

(1)  In  paragraph  (1)  by  striking  all  after 
"Islands"  and  inserting  in  lieu  thereof  a 

comma  and  ""$2,000,000  for  fiscal  year  1990 
and  annually  thereafter  to  carry  out  the 
purposes  of  this  Act  to  be  expended  In  ac- 
cordance with  a  plan  approved  by  the  Secre- 
tary of  the  Interior  In  consultation  with  the 
Attorney  General  and  the  Secretaries  of 
Education  and  Health  and  Human  Services, 
to  remain  available  until  expended."'; 

(2)  in  paragraph  (2)  by  striking  "should" 
and  Inserting  in  lieu  thereof  '"shall"; 

(3)  In  paragraph  (3)  by— 

(A)  striking  "Secretary  of"  and  inserting 
in  lieu  thereof  '"Secretaries  of  Education 
and" 

(B)  inserting  "and,  upon  request  of  the 
Government  of  the  Virgin  Islands,  shall  pro- 
vide appropriate  training,"  after  "may  pro- 
vide"'; and 

(C)  inserting  "or  other  substance"  after 
"drug":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  To  assist  in  the  prosecution  of  the 
violation  of  the  narcotics  laws  of  the  United 
States,  the  Attorney  General  of  the  United 
States  shall  assign  the  necessary  personnel 
to  serve  in  the  office  of  the  United  States 
Attorney  for  the  Virgin  Islands  appointed 
pursuant  to  section  27  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands,  as  amended 
(48  U.S.C.  1617). 

"(5)  Effective  fiscal  year  1989,  there  are 
authorized  to  be  appropriated  for  a  grant  to 
the  Government  of  the  Virgin  Islands 
$2,500,000  to  be  expended  in  accordance 
with  a  plan  approved  by  the  Secretary  of 
the  Interior  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services  for  a 
substance  abuse  facility.". 

SEC.  5207.  PALAU. 

Section  5004  of  the  United  States  Insular 
Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494b)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(f)  Palau.— (1)  The  Attorney  General 
and  the  Secretaries  of  Education  and 
Health  and  Human  Services  are  authorized 
to  and,  upon  request  of  the  Government  of 
Palau,  shall  provide  appropriate  training, 
technical  assistance,  and  equipment  to  cajry 
out  the  purposes  of  this  Act  and  any  other 
applicable  Federal  or  Insular  drug  or  other 
substance  abuse  laws. 

■"(2)  There  are  authorized  to  be  appropri- 
ated $500,000  for  fiscal  year  1989  and  annu- 
ally thereafter  for  grants  to  the  Govern- 
ment of  Palau  to  be  expended  in  accordance 
with  a  plan  to  be  approved  by  the  Secretary 
of  the  Interior  In  consultation  with  the  At- 
torney General  and  the  Secretaries  of  Edu- 
cation, State,  and  Health  and  Human  Serv- 
ices to  carry  out  the  purposes  of  this  Act. 

'■(3)  To  the  extent  not  prohibited  under 
the  Constitution  of  Palau,  upon  written  re- 
quest of  the  I*resldent  of  Palau  or  by  resolu- 
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tlon  of  the  O  >nsre88  of  P&lau,  the  Drug  En- 
forcement 4<^'°^''^^'^^'°'^'  ^^^  Federal 
Bureau  of  Investigation,  the  Secret  Service, 
the  Immigration  and  Naturalization  Service, 
and  the  CiisDonxs  Service  are  authorized  to 
investigate  aaiy  United  States  criminal  laws 
which  are  applicable  In  F>alau  In  cooperation 
with  law  enf($Tement  agencies  of  Palau. ". 

SEC  UW.  PUKPbsBS. 

Section  5O0P  of  the  United  States  Insular 
Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494)  Is  amended  by— 

(1)  Inserting  "and  the  Trust  Territory  of 
the  Pacific  Islands  (or  successor  govern- 
ments)" afte^  "States"  where  It  first  ap- 
pears: I 

(2)  inserting  'and  other  substance"  before 
"prevention"  and 

(3)  inserting  "and  associated"  before  "In- 
sular areas.". 

SBC  UM.  ANNTM-  REPORTS. 

Section  5(M)8  of  the  United  States  Insular 
Areas  Drug  Abuse  Act  of  1986  (48  U.S.C. 
1494a)  Is  amended  by— 

(1)  Insertlni  "(a)  In  GmnuL.— "  before 
"The  President"; 

(3)  In  such  subsection  (a)  Inserting  ",  the 
Trust  Territory  of  the  I*aclflc  Islands," 
before  "and  states '  In  paragraph  (1)  and 
after  "territo^es"  each  place  In  which  it  ap- 
pears In  paragraph  (2):  and 

(3)  adding  $t  the  end  thereof  the  follow- 
ing new  subselction: 

"(b)  Tramsvissior  DATS.- The  annual  re- 
ports requlrad  by  subsection  (a)  shall  be 
transmitted  (jo  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  En*rgy  and  Natural  Resources  of 
the  United  Sljates  Senate  not  later  than  the 
first  day  of  lOctober  each  year.  Notwith- 
standing any  pther  provision  of  law.  for  any 
year  that  said  report  Is  not  transmitted  to 
said  Committees  on  or  before  Octoljer  1,  no 
funds  shall  ^e  expended  for  the  operation 
of  the  Office jof  Territorial  and  Internation- 
al Affairs  of  t  he  Department  of  the  Interior 
nor  for  the  Office  of  Freely  Associated 
State  Affain  for  the  fiscal  year  which 
begins  Octobf  r  1  until  said  report  is  trans- 
mitted.". 

SEC  UIO.  DRU<|  ENFORCEME.NT  AGENOT  PERSON- 
ASSIGNMENTS. 

United  States  Insular  Areas 
Act  of  1986  (48  U.S.C.  1494  et 
by  adding  at  the  end  of 
following  new  section: 

ENFORCE.MENT  AGENCV  PERSON- 
ASSIGNMENTS. 

the  enforcement  of  the  con- 
laws  of  the  United  States 
with  law  enforcement  offi- 
areas  in  the  eastern  Caribbe- 
central  and  western  Pacific, 
of  the  Drug  Enforcement 
shall  assign  appropriate  per- 
ot^ier  resources  to  the  Virgin  Is- 
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SEC    M62. 


TITLE. 

may  be  cited  as  the  "Chemi- 
and  Trafficlting  Act  of  1988". 


REGLLATION    OF    USTED    CHEMICALS 
ANp  CERTAIN  MACHINES. 

AL.— Section  310  of  the  Con- 
Subslknces  Act   (21    U.S.C.   830)   is 
r(  lad  as  follows: 


"RKOtTLATION  OP  USTED  CHXMICALS  ARS 
CZRTAIR  MACHIirrS 

"Skc.  310.  (a)(1)  Each  regulated  person 
who  engages  in  a  regtilated  transaction  in- 
volving a  listed  chemical,  a  tabletlng  ma- 
chine, or  an  encapsulating  machine  shall 
keep  a  record  of  the  transaction- 

"(A)  for  4  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  a  pre- 
cursor chemical  or  if  the  transaction  In- 
volves a  tabletlng  machine  or  an  encapsulat- 
ing machine:  and 

"(B)  for  2  years  after  the  date  of  the 
transaction,  if  the  listed  chemical  is  an  es- 
sential chemical. 

"(2)  Each  regulated  person  who  engages 
In  a  regulated  transaction  involving  a  listed 
chemical,  a  tabletlng  machine,  or  an  encap- 
sulating machine  shall  retain  as  a  record 
the  certificate  copy  referred  to  In  subsection 
(c)  for  two  years  after  the  date  of  the  trans- 
action. 

"(3)  A  record  under  this  subsection  shall 
be  retrievable  and  shall  Include  the  date  of 
the  reg\ilated  transaction,  the  identity  of 
each  party  to  the  regulated  transaction,  a 
statement  of  the  quantity  and  form  of  the 
listed  chemical,  a  description  of  the  tablet- 
lng machine  or  encapsulating  machine,  and 
a  description  of  the  method  of  transfer. 

"(4)  It  Is  the  duty  of  each  regulated 
person  who  engages  in  a  regulated  transac- 
tion to  obtain  identification  of  each  other 
party  to  the  transaction.  It  is  the  duty  of 
such  other  party  to  present  such  identifica- 
tion to  the  regulated  person.  The  Attorney 
General  shall  specify  by  reg\ilation  the 
types  of  documents  and  other  evidence  that 
constitute  proof  of  identification  for  pur- 
poses of  this  paragraph. 

"(b)  Each  regiilated  person  shall  report  to 
the  Attorney  General,  in  such  form  and 
manner  as  the  Attorney  General  shall  pre- 
scribe by  regulation— 

"(1)  any  regulated  transaction  involving 
an  extraordinary  quantity  of  a  listed  chemi- 
cal, an  uncommon  method  of  payment  or 
delivery,  or  any  other  circumstance  that  the 
regulated  person  believes  may  indicate  that 
the  listed  chemical  will  be  used  in  violation 
of  this  title; 

"(2)  any  proposed  regulated  transaction 
with  a  person  whose  description  or  other 
identifying  characteristic  the  Attorney  Gen- 
eral furnishes  in  advance  to  the  regulated 
person: 

"(3)  any  unusual  or  excessive  (as  deter- 
mined under  guidelines  prescribed  by  the 
Attorney  General)  loss  or  disappearance  of 
a  listed  chemical  under  the  control  of  the 
regulated  person:  and 

"(4)  any  regulated  transaction  in  a  tablet- 
lng machine  or  an  encapsulating  machine. 
Each  report  under  paragraph  (1)  shall  be 
made  at  the  earliest  practicable  opportunity 
after  the  regulated  person  becomes  aware  of 
the  circumstance  involved.  A  regulated 
person  may  not  complete  a  transaction  with 
a  person  whose  description  or  identifying 
characteristic  is  furnished  to  the  regulated 
person  under  paragraph  (2)  unless  the 
transaction  is  approved  by  the  Attorney 
General. 

"(c)  The  transferee  of  a  listed  chemical  in 
a  regulated  transaction  shall  furnish  to  the 
regulated  person  a  certificate  of  lawful  use, 
in  such  form  and  maiuier  as  the  Attorney 
General  may  require.  The  regulated 
person— 

"(1)  not  later  than  15  working  days  after 
the  transaction,  shall  transmit  the  certifi- 
cate to  the  Attorney  General;  and 

"(2)  shall  retain  a  copy  of  the  certificate 
as  provided  in  subsection  (a)(2). 


Not  later  than  March  31  of  each  year,  the 
Attorney  General  shall  report  to  the  Con- 
gress the  number  and  types  of  certificates 
furnished  during  the  preceding  fiscal  year 
and  shall  Include  in  the  report  an  analysis 
showing  the  law  enforcement  effectiveness 
of  the  certificate  requirement. 

"(d)(1)  Except  as  provided  in  paragraph 
(2),  any  information  obtained  by  the  Attor- 
ney Cjeneral  under  this  section  which  Is 
exempt  from  disclosure  under  section  S52(a) 
of  title  5,  United  States  Code,  by  reason  of 
section  552(b)(4)  of  such  title,  is  confidential 
and  may  not  be  disclosed  to  any  person. 

"(2)  Information  referred  to  in  paragraph 
( 1 )  may  be  disclosed  only— 

"(A)  to  an  officer  or  employee  of  the 
United  States  engaged  in  carrying  out  this 
title,  title  III.  or  the  customs  laws; 

"(B)  when  relevant  in  any  proceeding  for 
the  enforcement  of  this  title,  title  III.  or  the 
customs  laws; 

"(C)  when  necessary  to  comply  with  an 
obligation  of  the  United  States  under  a 
treaty  or  other  international  agreement:  or 

"(D)  to  a  State  or  local  law  enforcement, 
prosecutorial,  or  judicial  officer  in  conjunc- 
tion with  the  enforcement  of  controlled  s\i\y- 
stances  laws. 

"(3)  The  Attorney  General  shaU  take  such 
action  as  may  be  necessary  to  prevent  unau- 
thorized disclosure  of  information  by  any 
person  to  whom  such  information  is  dis- 
closed under  paragraph  (2). 

"(4)  Any  person  who  is  aggrieved  by  a  dis- 
closure of  information  in  violation  of  this 
section  may  bring  a  civU  action  Eigalnst  the 
violator  for  appropriate  relief. 

"(e)(1)  The  Attorney  General  may  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

"(2)  A  regulation  relating  to  subsection  (c) 
of  this  section— 

"(A)  shall  be  prescribed  only  u[>on  a  find- 
ing by  the  Attorney  General  that  the  regu- 
lation is  necessary  to  provide  information  to 
enable  the  Attorney  General  to  attain  the 
goal  of  prevention  of  diversion  of  listed 
chemicals  to  unauthorized  manufacture  of  a 
controlled  sut)stances: 

"(B)  shall  be  in  force  for  a  period  of  one 
year  from  the  effective  date  of  the  regula- 
tion: 

"(C)  may  be  renewed  for  subsequent  one- 
year  periods,  upon  findings  referred  to  in 
subparagraph  (A); 

"(D)  shall  impose  only  requirements  that 
are  based  on  factors  directly  related  to  the 
the  goal  referred  to  in  subparagraph  (A); 

"(E)  shall  not  require  a  regulated  person 
to  verify  any  information  on  a  certificate 
furnished  by  a  transferee;  and 

"(P)  shall  provide  that  a  regulated  person 
need  not  obtain  a  certificate  from  a  trans- 
feree who  is  a  regular  customer  of  the  regu- 
lated person  more  than  once. 

"(3)  Each  finding  of  the  Attorney  General 
referred  to  in  paragraph  (2)(A)  shall  state  in 
detail  each  type  of  (A)  chemical.  (B)  l(x»- 
tion  of  a  transaction,  and  (C)  party  to  a 
transaction,  to  \x  covered  by  the  regula- 
tion.". 

(b)  Clerical  AMENDiaarr.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  striking  out  the  item  relating  to 
section  310  and  inserting  in  lieu  thereof  the 
following: 

"310.  Regulation  of  listed  chemicals  and  cer- 
tain machines.". 


SEC.  sou.  NOTIFICATION,  SUSPENSION  OF  SHIP- 
MENT, AND  PENALTIES  WITH  RE- 
SPECT TO  IMPORTATION  AND  EXPOR- 
TATION OF  LISTED  CHEMICALS. 

(a)  In  General.— Part  A  of  the  ControUed 
Substances  Import  and  Export  Act  (21 
U.S.C.  951  et  seq.)  is  amended  by  adding  at 
the  end  the  foUowlng  new  section: 

"NOTIFICATION,  SUSPENSION  Of  SHIPMENT,  AND 
PENALTIES  WITH  RESPECT  TO  IMPORTATION 
AND  EXPORTATION  OP  USTED  CHEMICALS 

"Sec.  1018.  (a)  Each  regulated  person  who 
Imports  or  exports  a  listed  chemical  shall 
notify  the  Attorney  General  of  the  importa- 
tion or  exportation  not  later  than  15  days 
befor    the  transaction  is  to  take  place. 

"(b)(1)  The  Attorney  General  shall  pro- 
vide by  regulation  for  circumstances  in 
which  the  requirement  of  subsection  (a) 
does  not  apply  to  a  transaction  between  a 
regulated  person  and  a  regular  customer  of 
the  regulated  person. 

At  the  time  of  any  importation  or  exporta- 
tion constituting  a  transaction  referred  to  in 
the  preceding  sentence,  the  regulated 
person  shall  notify  the  Attorney  General  of 
thr   ransaction. 

(.  !  The  regulations  under  this  subsection 
shall  provide  that  the  Initial  notification 
under  subsection  (a)  with  respect  to  a  cus- 
tomer of  a  regulated  person  shall,  upon  the 
expiration  of  the  15-day  period,  qualify  the 
customer  as  a  regular  customer,  unless  the 
Attorney  General  otherwise  notifies  the 
regulated  person  in  writing. 

"(c)(1)  The  Attorney  CJeneral  may  order 
the  suspension  of  any  importation  or  expor- 
tation of  a  listed  chemical  (other  than  a  reg- 
ulated transaction  to  which  the  requirement 
of  subsection  (a)  does  not  apply  by  reason  of 
subsection  (b))  or  may  disqualify  any  regu- 
lar customer  on  the  ground  that  the  chemi- 
cal may  be  diverted  to  the  clandestine  man- 
ufacture of  a  controlled  substance.  Prom 
and  after  the  time  when  the  Attorney  Gen- 
eral provides  written  notice  of  the  order  (in- 
cluding a  statement  of  the  legal  and  factual 
basis  for  the  order)  to  the  regulated  person, 
the  regulated  person  may  not  carry  out  the 
transaction. 

"(2)  Upon  written  request  to  the  Attorney 
General,  a  regulated  person  to  whom  an 
order  applies  under  paragraph  (1)  is  entitled 
to  a  1  agency  hearing  on  the  record.  The 
hearmg  shall  be  held  not  later  than  45  days 
after  the  request  is  made,  except  that  the 
hearing  may  be  held  at  a  later  time.  If  so  re- 
quested by  the  regulated  person.". 

(b)  Effective  Date  and  Special  Rule.— 
Subsection  (a)  of  section  1018  of  the  Con- 
trolled Substances  Import  and  Export  Act. 
as  added  by  subsection  (a)  of  this  section, 
shall  take  effect  180  days  after  the  Attorney 
General  prescribes  the  regulations  referred 
to  in  subsection  (b)  of  such  section  1018. 
Each  regular  customer  whose  identity  is  fur- 
nished to  the  Attorney  General  not  later 
than  60  days  after  the  Attorney  General 
prescribes  such  regulations  shall  be  a  regu- 
lar customer  for  purposes  of  any  applicable 
exception  from  the  requirement  of  subsec- 
tion (a)  of  such  section  1018.  unless  the  At- 
torney General  otherwise  notifies  the  regu- 
lated person  in  writing. 

(c)  Penalty  for  Importation  or  Exporta- 
tion.—Section  1010  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960)  Is  amended  by  adding  at  the  end  the 
foUowlng  new  subsection: 

"(d)  Any  person  who  knowingly  or  inten- 
tionally— 

"(1)  imports  or  exports  a  listed  chemical 
with  Intent  to  manufacture  a  controlled 
substance  in  violation  of  this  title  or.  in  the 
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case  of  an  exportation,  in  violation  of  the 
law  of  the  country  to  which  the  chemical  is 
exported;  or 

"(2)  Imports  or  exports  a  listed  chemical 
knowing,  or  having  reasonable  cause  to  be- 
lieve, that  the  listed  chemical  will  be  used  to 
manufacture  a  controlled  substance  in  viola- 
tion of  this  title  or.  In  the  case  of  an  expor- 
tation, in  violation  of  the  law  of  the  country 
to  which  the  chemical  is  exported; 
shaU  be  fined  in  accordance  with  title  18. 
United  States  Code,  or  imprisoned  not  more 
thtui  10  years,  or  both.". 

(d)  Penalty  for  Failure  to  Notify.— Sec- 
tion 1011  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  961)  is 
amended  In  the  matter  before  paragraph  ( 1 ) 
by  Inserting  after  "section  1004"  the  foUow- 
lng: "or  faUs  to  notify  the  Attorney  General 
of  an  importation  or  exportation  under  sec- 
tion 1018". 

(e)  Clerical  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  adding  at  the  end  of  the  items 
relating  to  part  A  of  title  III  the  foUowlng 
new  item: 

'Sec.  1018.  Notification,  suspension  of  ship- 
ment, and  penalties  with  re- 
spect to  importation  and  ex- 
portation of  listed  chemicals.". 

SEC.  6054.  DEFINmONS. 

Section  102  of  the  ControUed  Substances 
Act  (21  U.S.C.  802)  U  amended- 

(1)  in  paragraph  (8),  by  inserting  "or  a 
listed  chemical"  after  "a  controUed  sub- 
stance"; 

(2)  in  paragraph  (11),  by  inserting  "or  a 
listed  chemical"  after  "a  controlled  sub- 
stance" both  places  it  appears;  and 

(3)  by  adding  at  the  end  the  foUowlng  new 
paragraphs: 

"(33)  The  term  listed  chemical'  means 
any  listed  precursor  chemical  or  listed  es- 
sential chemical. 

""(34)  The  term  "listed  precursor  chemical' 
meAns  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  in  manufacturing  a  controlled  sub- 
stance in  violation  of  this  title  and  is  critical 
to  the  creation  of  the  controUed  sul)stances, 
and  such  term  includes  (until  otherwise 
specified  by  regulation  of  the  Attorney  Gen- 
eral, as  considered  appropriate  by  the  Attor- 
ney General  or  upon  petition  to  the  Attor- 
ney General  by  any  person)  the  following: 

"(A)  AnthraniUc  acid  and  its  salts. 

"(B)  Benzyl  cyanide. 

"(C)  Ephedrine,  its  salts,  optical  isomers, 
and  salts  of  optical  isomers. 

"(D)  Ergonovine  and  its  salts. 

"(E)  Ergotamine  and  its  salts. 

"(P)  N-AcetylanthranUic  acid  and  its  salts. 

"(G)  Norpseudoephedrine.  its  salts,  optical 
isomers,  and  salts  of  optical  isomers. 

"(H)  Phenylacetic  acid  and  its  salts. 

"(I)  Phenylpropanolamine,  itjs  salts,  opti- 
cal isomers,  and  salts  of  optical  isomers. 

"(J)  Piperidine  and  its  salts. 

■"(K)  I*seudoephedrlne.  its  salts,  optical 
isomers,  and  salts  of  optical  isomers. 

"(L)  3,4-Methylenedioxyphenyl-2-propan- 
one. 

"(35)  The  term  "listed  essential  chemical' 
means  a  chemical  specified  by  regulation  of 
the  Attorney  General  as  a  chemical  that  is 
used  as  a  solvent,  reagent,  or  catalyst  in 
manufacturing  a  controUed  substance  in 
violation  of  this  title,  and  such  term  in- 
cludes (until  otherwise  specified  by  regula- 
tion of  the  Attorney  General,  as  considered 
appropriate  by  the  Attorney  General  or 
upon  petition  to  the  Attorney  General  by 
any  person)  the  foUowlng  chemicals: 


"(A)  Acetic  anhydride. 

"(B)  Acetone. 

"(C)  Benzyl  chloride. 

"(D)  Ethyl  ether. 

"(E)  Hydriodic  acid. 

""(F)  Potassium  permanganate. 

"(G)  2-Butanone. 

"(H)  Toluene. 

"(36)  The  term  "regular  customer'  means, 
with  respect  to  a  regulated  person,  a  cus- 
tomer with  whom  the  regulated  person  has 
an  established  business  relationship  that  is 
reported  to  the  Attorney  General. 

"(37)  The  term  regiUated  person'  means  a 
person  who  manufactures,  distributes,  im- 
ports, or  exports  a  listed  chemical,  a  tablet- 
lng machine,  or  an  encapsulating  machine. 

"(38)  The  term  "regulated  transaction' 
means— 

"(A)  a  distribution,  receipt,  sale,  importa- 
tion or  exportation  of  a  threshold  amount, 
including  a  cumulative  threshold  amount 
for  multiple  transactions  (as  determined  by 
the  Attorney  CJeneral.  in  consultation  with 
the  chemical  industry  and  taking  into  con- 
sideration the  quantities  normaUy  used  for 
lawful  purposes),  of  a  listed  chemical, 
except  that  such  term  does  not  include— 

"'(1)  a  lawful  distribution  in  the  usual 
course  of  business  between  agents  or  em- 
ployees of  a  single  regulated  person; 

"(11)  any  category  of  transaction  specified 
by  regulation  of  the  Attorney  General  as 
excluded  from  this  definition  as  unneces- 
sary for  enforcement  of  this  title  or  title  III; 

"(Hi)  any  transaction  in  a  listed  chemical 
that  is  contained  in  a  drug  that  may  be  mar- 
keted or  distributed  lawfuUy  in  the  United 
States  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act;  or 

"(iv)  any  transaction  in  a  chemical  mix- 
ture; and 

""(B)  a  distribution,  importation,  or  expor- 
tation of  a  tabletlng  machine  or  encapsulat- 
ing machine. 

■•(39)  The  term  chemical  mixture'  means 
a  combination  of  two  or  more  chemical  sub- 
stances, at  least  one  of  which  is  not  a  listed 
precursor  chemical  or  a  listed  essential 
chemical,  except  that  such  term  does  not  In- 
clude any  combination  of  a  listed  precursor 
chemical  or  a  listed  essential  chemical  with 
another  chemical  that  is  present  solely  as 
an  impurity.". 

SEC.  6055.  AMENDMENTS  TO  SECnON  401  OF  THE 
CONTROLLED  Sl^BSTANCES  ACT. 

(a)  Additional  Offenses.— Section  401  of 
the  Controlled  Sutjstances  Act  (21  U.S.C. 
841)  is  amended  by  strilung  out  subsection 
(d)  and  inserting  in  lieu  thereof  the  foUow- 
lng new  subsections: 

'"(d)  Any  person  who  knowingly  or  inten- 
tionaUy— 

"(1)  possesses  a  listed  chemical  with 
intent  to  manufacture  a  controUed  sub- 
stance except  as  authorized  by  this  title;  or 

"(2)  possesses  or  distributes  a  listed  chemi- 
cal knowing,  or  having  reasonable  cause  to 
believe,  that  the  listed  chemical  wiU  be  used 
to  manufacture  a  controUed  substance 
except  as  authorized  by  this  title; 
shall  be  fined  In  accordance  with  title  18. 
United  States  Code,  or  imprisoned  not  more 
than  10  years,  or  both. 

""(e)(1)  Whoever  knowingly  distributes  a 
listed  chemical  in  violation  of  this  title 
(other  than  in  violation  of  a  recordkeeping 
or  reporting  requirement  of  section  310) 
ShaU  be  fined  under  title  18.  United  States 
Code,  or  imprisoned  not  more  than  5  years, 
or  both. 

"(2)  Whoever  possesses  any  listed  chemi- 
cal, with  knowledge  that  the  recordkeeping 
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Information    Amend- 
402(a)(8)  of  the  Controlled 
Act    (21    U.S.C.    842(a)(8))    is 
inserting  after  "protection"  the 
or  to  use  to  his  own  advantage 
o(her  than  as  authorized  by  sec- 
information  that  is  confiden- 
section". 
ication    AMiNDBfENT.— Section 
the  Controlled  Substances  Act 
842(a)(9))  is  amended  to  read  as 

a  regulated  [jerson  to  engage 
transaction  without  obtaining 
Identificition  required  by  310(a)(3).". 

Amendment.— Section 
the  Controlled  Sut>stances  Act 
c)(2))  is  amended  by  striking 
subparagraph  (C). 

Violations.— Section  402(a) 
ContHolled  Substances  Act  (21  U.S.C. 
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AMtNDMtVrS  TO  SECTION  403  OF  THE 
Ci  )NTROLI.ED  SI  BSTANCES  ACT. 

Asditi  >nal  Offenses.— Section  403(a) 
Controlled  Substances  Act  (21  U.S.C. 
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"(8)  to  create  a  chemical  mixture  for  the 
purpose  of  evading  a  requirement  of  section 
310  or  to  receive  a  chemical  mixture  created 
for  that  purpose.". 

(b)  Additional  Penalty.— Section  403  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  In  addition  to  any  other  applicable 
penalty,  any  person  convicted  of  a  felony 
violation  of  this  section  relating  to  the  re- 
ceipt, distribution,  or  Importation  of  a  listed 
chemical  may  be  enjoined  from  engaging  in 
any  regulated  transaction  Involving  a  listed 
chemical  for  not  more  than  ten  years.". 

SEC.  6058.  subpoena  POWER. 

The  first  sentence  of  section  506(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  876(a)) 
is  amended  by  inserting  "or  listed  chemi- 
cals" after  "with  respect  to  controlled  sub- 
stances". 

SEC.  «059.  FORFEITURE. 

(a)  In  General.— Section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  All  listed  chemicals,  all  drug  manu- 
facturing equipment,  all  tabletlng  machines, 
all  encapsulating  machines,  and  all  gelatin 
capsules,  which  have  been  Imported,  export- 
ed, manufactured,  possessed,  distributed,  or 
Intended  to  be  distributed,  imported,  or  ex- 
ported, in  violation  of  a  felony  provision  of 
this  title  or  title  III.". 

(b)  Technical  Amendment.— Paragraph  (3) 
and  paragraph  (4)  of  section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881  (a) 
and  (4))  are  each  amended  by  striking  out 
"paragraph  (1)  or  (2)"  and  Inserting  In  lieu 
thereof  "paragraph  (1),  (2),  or  (9)". 

SEC.  S0«0.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  sub- 
title, this  subtitle  shall  take  effect  120  days 
after  the  enactment  of  this  Act. 

Subtitle  B — Asset  Forfeiture  Amendments 

SEC.  «151.  SHORT  TITLE. 

This  subtitle  may  lie  cited  as  the  "Asset 
Forfeiture  Amendments  Act  of  1988". 

SEC.  6152.  AUDITS  AND  REPORTS  RELATING  TO  THE 
DEPARTMENT  OF  JUSTICE  ASSETS 
FORFEITURE  FUND. 

Section  524(c)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(9)  The  Comptroller  General  shall  audit 
the  fund  annually.". 

SEC.  6153.  USE  OF  RESIDUAL  A.MOUNTS  UNDER  THE 
DEPARTMENT  OF  JUSTICE  FORFEIT- 
URE Fl-ND. 

(a)  Deposit  in  Treasury.— Section  524(c) 
of  title  28,  United  States  Code,  as  amended 
by  section  6152,  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(10)  At  the  end  of  each  fiscal  year,  the 
Attorney  General  shall  deposit  in  the  Treas- 
ury as  a  miscellaneous  receipt  any  amount 
in  the  fund  that  is  in  excess  of  the  amount 
necessary  to  satisfy  outstanding  obligations 
of  the  fund,  except  that  the  Attorney  Gen- 
eral may  carry  forward  in  the  fund  not 
more  than  $5,000,000.". 

(b)  Elimination  of  Transfer  Provision.— 
Paragraph  (1)  of  section  524(c)  of  title  28. 
United  States  Code,  is  amended— 

(1)  by  inserting  after  the  semicolon  at  the 
end  of  subparagraph  (F)  the  following: 
"and"; 

(2)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (G)  and  Inserting  in  lieu 
thereof  a  period;  and 

(3)  by  striking  out  subparagraph  (H). 


(c)  Conforming  Repeal.— Section  210(b)  of 
the  Deptutment  of  Justice  Appropriation 
Act,  1988,  as  contained  in  title  II  of  Public 
Law  100-202,  (28  U.S.C.  524  note)  is  re- 
pealed. 

SEC.  6154.  EXEMPTION  OF  CERTAIN  CONTRACT 
SERVICES  UTKDER  THE  DEPARTMENT 
OF  JUSTICE  ASSETS  FORFEITURE 
FUND  FROM  ADVERTISING  AND  PRO- 
CUREMENT REQUIREMENTS. 

Section  524(c)  of  title  28,  United  States 
Code,  as  amended  by  section  6152  and  sec- 
tion 6153,  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(11)  The  Attorney  General  may  exempt 
contract  services  referred  to  In  paragraph 
(1)(A)  from  section  3709  of  the  Revised 
Statutes  of  the  United  States  and  title  III  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  If  necessary  to  main- 
tain the  security  and  confidentiality  of  a 
criminal  or  civil  investigation.". 

SEC.     6155.     USE    OF     DEPARTMENT    OF    JUSTICE 

ASSETS  FORFEITI  RE  TVSO  FOR  SERV- 

ICES     FOR     CERTAIN     INFORMATION 

SYSTEMS. 

Section    524(c)(1)(A)   of   title    28,    United 

States  Code,  is  amended  by  striking  out  "90 

percent"  and  Inserting  in  lieu  thereof  "the 

majority". 

SEC.  6156.  ADDITIONAL  EXCEPTION  TO  PROVISION 
RELATING  TO  FORFEITURE  OF  CON- 
VEYANCES. 

Paragraph  (4)  of  section  511(a)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
881(a)(4))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"and"  after  the  semicolon; 

(2)  in  subparagraph  (B),  by  striking  out 
the  period  at  the  end  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  no  conveyance  shall  be  forfeited 
under  this  paragraph  to  the  extent  of  an  in- 
terest of  an  owner,  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
luiowledge  or  consent  of  the  owner.". 

SEC.  6157.  RESTORATION  OF  EQUITABLE  SHARING 
PRINCIPLE  RELATING  TO  TRANSFER 
OF  FORFEITED  ASSETS  TO  STATE  AND 
L(K  AL  AGENCIES  UNDER  THE  CON- 
TROLLED SUBSTANCES  ACT. 

(a)  In  General.— Section  511(e)  of  the 
Controlled  Substances  Act  (21  U.S.C.  881(e)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  The  Attorney '.General  shall  assure 
that  any  property  transferred  to  a  State  or 
local  law  enforcement  agency  under  para- 
graph (1)(A)— 

"(A)  has  a  value  that  bears  a  reasonable 
relationship  to  the  degree  of  direct  partici- 
pation of  the  State  or  local  agency  in  the 
law  enforcement  effort  resulting  In  the  for- 
feiture, taking  Into  account  the  total  value 
of  all  property  forfeited  and  the  total  law 
enforcement  effort  with  respect  to  the  viola- 
tion of  law  on  which  the  forfeiture  is  based; 
and 

"(B)  is  not  so  transferred  to  circumvent 
any  requirement  of  State  law  that  prohibits 
forfeiture  or  limits  use  or  disposition  of 
property  forfeited  to  State  or  local  agen- 
cies.". 

(b)  Technical  Amendment.— Section 
511(e)(1)(A)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(e)(1)(A))  is  amended  to 
read  as  follows: 

"(A)  retain  the  property  for  official  use 
or,  in  the  manner  provided  with  respect  to 
transfers  under  section  616  of  the  Tariff  Act 
of  1930.  transfer  the  property  to  any  Feder- 


al agency  or  to  any  State  or  local  law  en- 
forcement agency  which  participated  direct- 
ly in  the  seizure  or  forfeiture  of  the  proper- 
ty;". 

SEC.  6158.  COORDINATION  OF*  POST-SEIZURE  PRO- 
CEDURES. 

(a)  In  General.— Part  E  of  the  Controlled 
Substances  Act  (21  U.S.C.  871  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"coordination  and  consolidation  of  POST- 
SEIZTTRE  ADMINISTRATION 

'Sec.  517.  The  Attorney  General  and  the 
Secretary  of  the  Treasury  shall  take  such 
action  as  may  be  necessary  to  develop  and 
maintain  a  joint  plan  to  coordinate  and  con- 
solidate post-seizure  administration  of  prop- 
erty seized  under  this  title,  title  III,  or  pro- 
visions of  the  customs  laws  relating  to  con- 
trolled sut>stances.". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  516  the  following  new  item: 
"517.    Coordination    and    consolidation    of 

post-seizure  administration.". 

SEC.  6159.  EXPEDITED  PROCEDURES  FOR  SEIZED 
CONVEYANCES. 

(a)  In  General.— The  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  is  amend- 
ed by  inserting  after  section  511  the  follow- 
ing new  section: 

"expedited  proceditres  for  seized 
conveyances 

"Sec.  511A.  (a)(1)  The  owner  of  a  convey- 
ance may  petition  the  Attorney  General  for 
an  expedited  decision  with  respect  to  the 
cr  .veyance.  if  the  conveyance  is  seized  for  a 
di  jg-related  offense  and  the  owner  has  filed 
the  requisite  claim  and  bond  in  the  manner 
provided  in  section  608  of  the  Tariff  Act  of 
1930.  The  Attorney  General  shall  make  a 
determination  on  a  petition  under  this  sec- 
tion expeditiously,  including  a  determina- 
tion of  any  rights  or  defenses  available  to 
the  petitioner.  If  the  Attorney  General  does 
not  grant  or  deny  a  petition  under  this  sec- 
tion within  20  days  after  the  date  on  which 
the  petition  is  filed,  the  conveyance  shall  be 
returned  to  the  owner  pending  further  for- 
feiture proceedings. 

"(2)  With  respect  to  a  petition  under  this 
section,  the  Attorney  General,  after  consid- 
ering whether  the  evidence  establishes  that 
the  petitioner  has  a  valid,  good  faith  inter- 
est in  the  seized  conveyance  as  owner  or 
other  interested  party  (inludlng  lienholder) 
and  that  the  petitioner  at  no  time  had  any 
knowledge  or  substantial  reason  to  believe 
that  the  conveyance  was  being  or  would  be 
used  in  a  violation  of  the  law.  may— 

"(A)  deny  the  petition  and  retain  posses- 
sion of  the  conveyance; 

"(B)  grant  the  petition,  move  to  dismiss 
the  forfeiture  action,  if  filed,  and  promptly 
release  the  conveyance  to  the  owner;  or 

"(C)  advise  the  petitioner  that  there  is  not 
adequate  information  available  to  deter- 
mine the  petition  and  promptly  release  the 
conveyance  to  the  owTier. 

"(3)  Release  of  a  conveyance  under  sub- 
section (a)(1)  or  (a)(2)(C)  does  not  affect 
any  forfeiture  action  with  respect  to  the 
conveyance. 

"(4)  The  Attorney  General  shall  prescribe 
regulations  to  carry  out  this  section. 

"(b)  At  the  time  of  seizure,  the  officer 
making  the  seizure  shall  furnish  to  any 
person  in  possession  of  the  conveyance  a 
written  notice  specifying  the  procedures 
under  this  section.  At  the  earliest  practica- 
ble opportunity  after  determining  owner- 


ship of  the  seized  conveyance,  the  head  of 
the  department  or  agency  that  seizes  the 
conveyance  shall  furnish  a  written  notice  to 
the  owner  and  other  interested  parties  (in- 
cluding lienholders)  of  the  legal  and  factual 
basis  of  the  seizure. 

"(c)  Not  later  than  30  days  after  a  claim 
and  bond  have  been  filed  under  section  608 
of  the  Tariff  Act  of  1930  regarding  a  con- 
veyance seized  for  a  drug-related  offense, 
the  Attorney  General  shall  file  a  complaint 
for  forfeiture  in  the  appropriate  district 
court,  except  that  the  court  may  extend  the 
period  for  filing  for  good  cause  shown  or  on 
agreement  of  the  parties.  If  the  Attorney 
General  does  not  file  a  complaint  as  speci- 
fied in  the  preceding  sentence,  the  court 
shall  order  the  return  of  the  conveyance  to 
the  owner  and  the  forfeiture  may  not  take 
place. 

"(d)  Any  owner  of  a  conveyance  seized  for 
a  drug-related  offense  may  obtain  release  of 
the  conveyance  by  providing  security  In  the 
form  of  a  bond  to  the  Attorney  General  In 
an  amount  equal  to  the  value  of  the  convey- 
ance unless  the  Attorney  General  deter- 
mines the  conveyance  should  be  retained  ( 1 ) 
as  contraband,  (2)  as  evidence  of  a  violation 
of  law,  or  (3)  because,  by  reason  of  design  or 
other  characteristic,  the  conveyance  is  par- 
ticularly suited  for  use  In  illegal  activities. 

(b)  Clerical  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  511  the  following  new  Item: 

"51  lA.  Expedited  procedures  for  seized  con- 
veyances.". 

SEC.  6160.  EFFECTIVE  DATE. 

(a)  In  General.— This  subtitle  shall  take 
effect  on  the  date  of  the  enactment  of  this 
subtitle,  except  that  the  amendments  made 
by  sections  6153(a),  6153(b),  and  6155.  and 
the  repeal  made  by  section  6153(c)  shall 
apply  with  respect  to  fiscal  years  beginning 
after  September  30.  1988. 

(b)  Effective  Date  for  Section  6159.— 
The  amendments  made  by  section  6159  shall 
apply  with  respect  to  seizures  made  more 
than  120  days  after  the  date  of  the  enact- 
ment of  this  Act. 

Subtitle  C— State  and  Local  Assistance 

SEC.  6201.  SHORT  TITLE. 

This  subtitle  may  lie  cited  as  the  "State 
and  Local  Law  Enforcement  Assistance  Act 
of  1988". 

SEC.  6202.  GRANTS  TO  IMPROVE  CRIMINAL  HISTO- 
RY INFORM.^TION. 

(a)  Authority  To  Make  Grants.— Title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended  by  inserting  after  section  304  the 
following  section: 

"GRANTS  TO  IMPROVE  CRIMINAL  HISTORY 
INFORMATION 

"Sec  305.  Not  less  than  5  per  centum  of 
the  funds  appropriated  for  a  fiscal  year  to 
carry  out  this  part  shall  be  used  by  the  Di- 
rector to  make  grants  under  section  302(c) 
to  States  and  units  of  local  government  to 
improve  the  accuracy  and  completeness  of 
criminal  history  information.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3711  et  seq.)  is  amended  by  inserting 
after  the  item  relating  to  section  304  the 
following  new  item: 

"Sec.  305.  Grants  to  improve  criminal  histo- 
ry Information.". 


SEC.  6203.  APPOINTMENT  OF  THE  DIRECTOR  OF 
THE  BUREAU  OF  JUSTICE  ASSIST- 
ANCE. 

The  first  sentence  of  section  401(b)  of  title 
I  of  the  Omnibus  <>lme  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3741(b))  is 
amended  by  striking  "Attorney  General" 
and  Inserting  "President,  by  and  with  the 
advice  and  consent  of  the  Senate". 

SEC.  6204.  ANTITERRORISM  PLANS. 

Section  403(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  A';t  of  1968 
(42  U.S.C.  3743(a))  Is  amended— 

(1)  in  paragraph  (17)  by  striking  "and"  at 
the  end, 

(2)  in  paragraph  (18)  by  striking  the 
period  at  the  end  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following: 
"(19)  developing  and  implementing  anti- 
terrorism plans  for  deep  draft  ports,  inter- 
national airports,  and  other  important  fa- 
cilities.". 

SEC.  6205.  CERTinCATION  REQUIREMENT. 

Section  1303  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796J)  is  amended— 

(1)  in  paragraph  (4)  by  striking  "and", 

(2)  In  paragraph  (5)  by  striking  the  period 
and  inserting  ';  and",  and 

(3)  by  inserting  after  paragraph  (5)  the 
following: 

"(6)  a  certification  that  the  State  is  under- 
taking initiatives  to  reduce,  through  the  en- 
actment of  Innovative  penalties  or  increas- 
ing law  enforcement  efforts,  the  demand  for 
controlled  substances  by  holding  accounta- 
ble those  who  unlawfully  possess  or  use 
such  substances.". 

SEC.  6206.  STATE  DISTRIBITION  OF  FlIVDS  TO 
I^ITS  OF  L(X  AL  GOVERNMENT. 

Section  1305(b)(1)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  37961(b)(1))  is  amended- 

(1)  by  inserting  "(A)  Except  as  provided  in 
subparagraph  (B), "  after  "(1)", 

(2)  by  adding  at  the  end  the  following; 
•(B)  Except  as  provided  in  subparagraph 

(C).  each  State  that  receives  funds  under 
subsection  (a)  shall  distribute  to  a  unit  of 
local  government  (or  to  a  combination  of 
units  of  local  government)  in  such  State  for 
the  purposes  specified  in  section  1302  of  this 
title  that  portion  which  bears  the  same 
ratio  to  the  aggregate  amount  of  such  funds 
as  the  amount  expended  by  such  unit  of 
local  government  (or  such  combination  of 
units  of  local  government)  for  criminal  jus- 
tice in  the  preceding  fiscal  year  bears  to  the 
aggregate  amount  expended  by  the  State 
and  all  units  of  local  government  In  such 
State  for  criminal  justice  in  such  preceding 
fiscal  year.  Each  unit  of  local  government 
(or  combination  of  units  of  local  govern- 
ment) that  receives  funds  under  this  sub- 
paragraph shall  make  a  good  faith  effort  to 
participate  in  the  development  of  the  State 
plan  and  priorities  and  to  comply  with  the 
principles  of  the  State  plan  and  priorities. 

■(C)(i)  A  single  unit  of  local  government, 
or  a  combination  of  units  of  local  govern- 
ment. Is  ineligible  to  receive  funds  under 
subparagraph  (B)  if  the  aggregate  amount 
distributable  to  such  unit  or  such  combina- 
tion (without  regard  to  this  clause)  is  less 
than  $25,000. 

"(ii)  A  unit  of  local  government  is  ineligi- 
ble in  a  fiscal  year  to  receive  funds  under 
subparagraph  (B)  both  in  its  capacity  as  a 
single  unit  of  local  government  and  in  its  ca- 
pacity as  a  part  of  a  combination  of  units  of 
local  government.". 


22674 


SKC  tart. 


CONGRESSIONAL  RECORD— HOUSE 


September  7,  1988 


September  7,  1988 


CONGRESSIONAL  RECORD— HOUSE 


22675 


DIRECT    DISTRIBimON   OF    FUNDS  TO 
UliflTS  OF  UKAL  GOVSKNMENT. 

(a)  Afpuc^tions  to  Rccktvx  Orants.— 
Section  1303  0f  title  I  of  the  Omnibus  Crime 
Control  and  I  Safe  Streets  Act  of  1M8  (42 
VS.C.  37MJ)  is  amended— 

(1)  by  inserting  "(a)"  after  "S«c.  1303.", 

(2)  by  striking  "this  section"  each  place  It 
appears  and  Inserting  "this  subsection",  and 

(3)  by  addl|ig  at  the  end  thereof  the  fol- 
lowing: I 

"(bXl)  To  request  a  grant  under  section 
1302  of  this  title,  the  chief  executive  of  a 
unit  of  local  government  (or  a  duly  author- 
ized executive  officer  of  any  single  unit  of 
local  govemrkent  that  is  part  of  a  combina- 
tion of  units  t)f  local  government  and  who  Is 
selected  by  auch  combination  to  represent 
such  combination)  shall  submit  to  the  Di- 
rector an  application  at  such  time  and  In 
such  form  as  the  Director  may  require. 

"(2)  Such  application  shall  Include — 

"(A)  a  ceiiification  that  Federal  funds 
made  available  under  section  1302  of  this 
title  will  not  I  be  used  to  supplant  State  or 
local  funds,  l}ut  will  be  used  to  Increase  the 
amounts  of  s^ch  funds  that  would  otherwise 
be  made  available  for  drug  law  enforcement 
activities:       { 

"(B)  a  certVlcatlon  that  funds  required  to 
pay  the  non -Federal  portion  of  the  cost  of 
each  prograiti  and  project  for  which  such 
grant  Is  mad4  shall  be  in  addition  to  fimds 
that  would  otherwise  be  made  available  for 
drug  law  enlorcement  by  the  recipient  of 
such  grant;    ] 

"(C)  an  assurance  that  the  applicant  has 
submitted  a  dopy  of  the  application  referred 
to  in  paragraph  ( 1 )  to  the  appropriate  State 
office  designated  under  section  1308  of  this 
UUe;  and        | 

"(D)  an  assirance  that  the  application  re- 
ferred to  in  laragraph  (1),  and  any  amend- 
ment thereto,  was  made  public  before  sub- 
mission to  tlie  Bureau  and,  to  the  extent 
provided  undsr  State  or  local  law  or  estab- 
lished proce4ure,  an  opportunity  to  com- 
ment thereoil  was  provided  to  citizens  and 
to  neighborhood  and  community  groups.". 

(b)  Rrviry  of  Afpucations.— Section 
1304(a)  of  tit)  e  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3796k(a))  is  amended  in  the  matter  preced- 
ing paragrapli  ( 1)  by  striking  "State". 

(c)  AixocAVioN  OF  Funds  and  Distribu- 
tion OF  Fun  )s.— Section  1305  of  title  I  of 
the  Omnibus  Oime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  37961)  is 
amended— 

(Dinsubsertion  (a)— 

(A)  in  pararraph  (1)  by  striking  "(1)"  and 
Inserting  "(A  ". 

(B)  in  para  :raph  (2)  by  striking  "(2)"  and 
inserting  "(B  ", 

(C)  by  strking  "(a)  Of"  and  Inserting 
"(a)(1)  Except  as  provided  in  paragraph  (2), 
of,  and 

(D)  by  adding  at  the  end  the  following; 

"(2)  If  a  StEite  fails  to  submit  an  applica- 
tion for  a  gr  int  under  section  1302  of  this 
title,  before  t  le  expiration  of  the  preference 
period  for  such  fiscal  year,  then  except  as 
provided  in  piragraph  (4)— 

■<A)  there  ihall  be  allocated  to  each  eligi- 
ble unit  of  Ixial  government  (or  combina- 
tion of  units  of  local  governments)  in  such 
State  an  amcunt  that  bears  the  same  ratio 
to  the  aggreiiate  amount  allocable  to  such 
State  under  (paragraph  ( 1 )  without  regard  to 
this  paragrai  h  as  the  amount  of  funds  ex- 
pended by  su  :h  unit  of  local  government  for 
criminal  justice  in  the  preceding  fiscal  year 
bears  to  the  iggregate  amount  of  funds  ex- 
pended by  all  units  of  local  government  in 


such  State  for  crimiiud  justice  in  the  pre- 
ceding fiscal  year;  and 

"(B)  there  shall  be  allocated  to  such  State 
the  amount  by  which  the  aggregate  amount 
allocable  to  such  State  under  paragraph  (1) 
without  regard  to  this  paragraph  exceeds 
the  aggregate  amount  allocated  under  sub- 
paragraph (A)  to  units  of  local  government 
in  such  State. 

"(3)  For  purposes  of  paragraph  (2XA),  the 
term  'eligible  unit  of  local  government' 
means  a  unit  of  local  government  that  sub- 
mits an  application  for  a  grant  under  sec- 
tion 1302  of  this  title  for  a  fiscal  year  not 
later  than  90  days  after  the  expiration  of 
the  preference  period  for  such  fiscal  year. 

"(4)(A)  A  single  unit  of  local  government, 
or  a  combination  of  units  of  local  govern- 
ment, is  ineligible  to  receive  an  allocation 
under  paragraph  (2)(A)  for  a  fiscal  year  if 
the  amount  of  such  allocation  determined 
under  such  paragraph  with  respect  to  such 
unit,  or  all  units  of  local  government  that 
are  part  of  such  combination,  would  be  less 
than  $25,000. 

"(B)  A  unit  of  local  government  Is  ineligi- 
ble to  receive  an  allocation  under  paragraph 
(2KA)  for  a  fiscal  year  both  in  its  capacity 
as  a  single  unit  of  local  government  and  in 
its  capacity  as  a  part  of  a  combination  of 
units  of  lo<^  government. 

"(5)  For  purposes  of  this  subsection,  the 
preference  period  consists  of  the  aggregate 
of- 

"(AMl)  for  fiscal  year  1989,  the  120-day 
period  beginning  on  the  date  any  funds  are 
appropriated  to  carry  out  this  part  for  fiscal 
year  1989;  or 

"(ii)  for  any  other  fiscal  year,  the  60-day 
period  beginning  on  the  date  any  funds  are 
appropriated  to  carry  out  this  part  for  such 
fiscal  year;  and 

"(B)  the  60-day  period  beginning  on  the 
expiration  of  the  applicable  period  referred 
to  in  subparagraph  (A)  if  the  Director  deter- 
mines that  good  cause  exists  for  the  failure 
of  a  State  to  submit  an  application  for  a 
grant  under  section  1302  of  this  title  for  the 
fiscal  year  involved  within  such  applicable 
period. ", 

(2)  in  subsection  (b)(1)(A),  as  amended  by 
section  6206  of  this  Act,  by  inserting  "(ex- 
cluding such  units  and  such  combinations 
that  receive  funds  under  subsection  (a)(2))" 
after  "in  such  State"  the  first  place  it  ap- 
pears, and 

(3)  in  subsection  (c)  by  inserting  "or  to  a 
unit  of  local  government  (or  combination  of 
units  of  local  government)"  after  "to  a 
State". 

(d)  Reports.— Section  1306  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796m)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "Each  State"'  and  inserting 
"Each  applicant". 

(B)  in  paragraph  (1)  by  inserting  "in  the 
case  of  a  State  applicant."'  after  "'(1)"',  and 

(C)  in  paragraph  (2)  by  striking  "State" 
and  inserting  "applicant'",  and 

(2)  in  subsection  (b)  by  striking  "State"' 
each  place  it  appears  and  inserting  "appli- 
cant"'. 

(e)  E^XFENDITURE    OF    GRANTS;     RECORDS.— 

Section  1307(c)  of  title  1  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796n(c))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "State"'  and  inserting  "ap- 
plicant", and 

(B)  by  inserting  "made  to  a  State"'  after 
"such  grant,  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  ""States"  and  inserting  "ap- 
plicants"', and 


(B)  by  inserting  "made  to  a  State"  after 
"under  section  1302". 

SEC.  «20«.  MATCHING  REQUIREMENT. 

Section  1307(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796n(a))  is  amended  by  striking 
""75  per  centum""  and  inserting  "50  t>er 
centum". 

SEC.  6209.  DISCRETIONARY  GRANTS. 

(a)  Limitation  on  Funds  for  Discretion- 
ary Grants.— Section  1311  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796r)  is  amended  by 
inserting  "or  $50,000,000,  whichever  Is  less" 
after  "20  per  centum". 

(b)  Conforming  Amendment.— Section 
1305(aHl)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  37961(a)),  as  amended  by  section 
6207(c)  of  this  Act,  Is  amended  by  striking 
"80  per  centum"  and  inserting  "the  amount 
remaining  after  reserving  the  amount  re- 
quired to  carry  out  section  1311  of  this 
title". 

SEC.     «I0.     DRUG     LAW     ENFORCEMENT     PIUXT 
PROJECT. 

(a)  Authority  to  Make  Grants.— Section 
1309  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3796p)  is  amended— 

(1)  by  striking  "The"  and  inserting  "(a) 
Subject  to  subsection  (b),  the",  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  With  funds  set  aside  to  carry  out  this 

subsection,  the  Director  is  authorized  to 
make  grants  to  States  and  units  of  l(x^  gov- 
ernment to  Improve  drug  law  enforcement 
programs  by— 

"'(1)  providing  additional  compensation 
and  incentives  (including  overtime  pay)  not 
normally  available  to  drug  law  enforcement 
officers; 

"(2)  providing  additional  training  for  drug 
law  enforcement  officers; 

"■(3)  developing  programs  to  recruit  youth 
who  reside  in  areas  with  a  high  level  of 
drug-related  crime,  to  become  drug  law  en- 
forcement officers;  and 

"(4)  providing  logistical  support  to  in- 
crease the  efficiency  of  drug  law  enforce- 
ment officers.", 

(b)  Funds  Set  Aside.— Section  1311  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3796r)  Is 
amended— 

(1)  by  striking  "Of"'  and  Inserting  "(a) 
Subject  to  subsection  (b),  of",  and 

(2)  by  adding  at  the  end  the  following: 
"'(b)  Of  the  amount  required  by  subsection 

(a)  to  be  reserved  and  set  aside  in  any  fiscal 
year,  $5,000,000  shall  be  set  aside  for  section 
1309(b)  of  this  title  in  a  special  discretion- 
ary fund  for  use  by  the  Director  in  carrying 
out  the  purposes  specified  in  such  section.". 

(c)  Definition.— Section  901  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3791)  is 
amended— 

(1)  in  paragraph  (20)  by  striking  "and", 

(2)  in  paragraph  (21)  by  striking  the 
period  and  inserting  "":  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(22)  "drug  law  enforcement  officer' 
means  a  law  enforcement  officer,  as  defined 
in  section  1203(5)  of  this  title,  who  is  en- 
gaged more  than  50  percent  of  the  time  he 
or  she  is  engaged  in  performing  official 
duties,  in  enforcing  State  and  local  laws 
that  establish  offenses  similar  to  offenses 
established  in  the  Controlled  Substances 
Act.". 


SEC  Mil.  AUTHORIZA'nON  OF  APPROPRIA'HONS. 

(a)  BuRXAu  OF  Justice  Statistics.— Sec- 
tion 1001(a)(1)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)(1))  is  amended- 

(1)  by  striking  "years  1984,  1985,  1986, 
1987,  and"  and  inserting  "year",  and 

(2)  by  Inserting  after  "necessary"  the  fol- 
lowing: ",  and  $30,000,000  for  each  of  the 
fiscal  years  1989.  1990,  1991,  and  1992,". 

(b)  National  Institute  of  Justice.— Sec- 
tion 1001(a)(2)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)(2))  is  amended— 

(1)  by  striking  "years  1984,  1985.  1986. 
1987,  and"  and  inserting  "year",  and 

(2)  by  inserting  after  ""necessary"  the  fol- 
lowing: "',  and  $30,000,000  for  each  of  the 
fiscal  years  1989.  1990.  1991.  and  1992,". 

(c)  Bureau  of  Justice  Assistance.— ( 1 ) 
Section  1001(a)(3)  of  title  I  of  the  Omnibus 
Oime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)(3))  is  amended— 

(A)  by  striking  "is"  and  inserting  "are", 

(B)  by  striking  "each  of  the  fiscal  years 
1984,  1985,  1986,  1987,  and"  and  inserting 
'fiscal  year",  and 

(C)  by  Inserting  "and  $100,000,000  for 
each  of  the  fiscal  years  1989,  1990,  1991.  and 
1992"  after  "1988". 

(2)  Section  1001(a)(4)  of  title  I  of  the  Om- 
nibus Olme  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3793(a)(4))  is  amended— 

(A)  by  striking  "1984,  1985,  1986,  1987, 
and",  and 

(B)  by  inserting  "',  1989.  1990.  1991.  and 
1992"  after  "1988". 

(3)  Section  1001(a)(6)  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3793(a)(6))  is  amended— 

(A)  by  striking  "'$230,000,000'"  the  first 
place  it  appears  and  all  that  follows 
through  "and  $230,000,000",  and  inserting 
"$250,000,000'",  and 

(B)  by  Inserting  "'and  $500,000,000  for 
each  of  the  fiscal  years  1990.  1991.  and 
1992"  after  "'1989". 

SEC.  «212.  authority  FOR  PROGRAMS  REGARDING 
ALCOHOL-DEPENDENT  OFFENDERS 
AND  FOR  AUTOMATED  FINGERPRINT 
IDENTIFICATION  SYSTEMS. 

(a)  Alcohol-Dependent  Offenders.— Sec- 
tion 403(a)(8)  of  title  1  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3743(a)(8))  is  amended  by  adding 
"and  alcohol-dependent  offenders"'  after 
"drug-dependent  offenders". 

(b)  Fingerprint  Identification.— Section 
403(a)(12)  of  title  1  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3743(a)(12))  is  amended  by  inserting 
'"(Including  automated  fingerprint  identifi- 
cation systems)"  after  "systems"  the  first 
place  it  appears. 

SEC.  6213.  EFFECnVE  DATES. 

(a)  General  Effective  Date.— Except  as 
provided  in  subsection  (b),  this  subtitle  and 
the  amendments  made  by  this  subtitle  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Effective  Date  of  Sections  6206 
Through  6210.— Sections  6206,  6207,  6208, 
6209,  and  6210  shall  take  effect  on  October 
1,  1988. 

Subtitle  D — Authorizationg  of  Appropriations  for 
the  Department  of  Justice  and  for  Prisong 

SEC.  6251.  AirmORIZATIONS  OF  APPROPRIATIONS 
FOR  THE  DEPARTMENT  OF  JUSTICE. 

(a)  Fiscal  Year  1988.— There  is  author- 
ized to  be  appropriated,  in  addition  to  any 
sums  otherwise  authorized  to  be  appropri- 
ated, for  fiscal  year  1988  for  the  Depart- 
ment of  Justice  for  the  Drug  Enforcement 
Administration,  $4,900,000. 


(b)  Fiscal  Year  1989.— (1)  There  is  au- 
thorized to  be  appropriated  for  fiscal  year 
1989  for  the  Department  of  Justice  for  the 
Drug  Enforcement  Administration, 

$620,551,000,   of   which   $800,000   shall    be 
available  for  voice  privacy  equipment. 

(2)  There  is  authorized  to  be  appropriated, 
in  addition  to  any  sums  otherwise  author- 
ized to  be  appropriated,  for  fiscal  year  1989 
for  the  Department  of  Justice  for  Organized 
Crime  Drug  Enforcement.  $9,000,000. 

(3)  There  is  authorized  to  be  appropriated. 
In  addition  to  any  sums  otherwise  author- 
ized to  be  appropriated,  for  fiscal  year  1989 
for  the  Department  of  Justice  for  the  Immi- 
gration and  Naturalization  Service. 
$82,300,000,  to  be  used  for  the  purposes  of 
interdiction  activities.  Investigations,  deten- 
tion and  deportation,  training  and  orienta- 
tion. 

(4)  There  is  authorized  to  be  appropriated 
for  fiscal  year  1989  for  the  Department  of 
Justice  for  the  Federal  Bureau  of  Investiga- 
tion for  drug  enforcement  and  related  ac- 
tivities, $148,893,000. 

SEC.    62S2.    AUTHORIZA'nON   OF   APPROPRIA'HONS 
FOR  PRISONS. 

There  is  authorized  to  be  appropriated 
$1,380,084,000  for  fiscal  year  1989  for  the 
Federal  prison  system. 

SEC.  6253.  DRUG  ENFORCEMENT  ADMINISTRA'nON 
AIR  WING  FACIUTY. 

The  Administrator  of  the  Drug  Enforce- 
ment Administration  shall  take  such  action 
(including  site  acquisition,  purchase  of 
equipment  and  fixtures,  and  relocation  from 
any  former  facility)  as  may  be  necessary  to 
establish,  maintain,  and  operate  a  special 
purpose  facility  for  the  use  of  the  Drug  En- 
forcement Administration  Air  Wing,  to  be 
located  at  a  site  having  direct  aircraft  access 
to  public  aviation  facilities.  To  carry  out 
this  section,  there  is  Authorized  to  be  appro- 
priated for  the  Department  of  Justice  for 
the  Drug  Enforcement  Administration, 
$10,800,000. 

Subtitle  E — Money  Laundering 
SEC.  6301.  SHORT  "HTLE. 

This  subtitle  may  be  cited  as  the  "Money 
Laundering  Prosecution  Improvements  Act 
of  1988". 

SEC.  6302.  INVESTIGATIVE  AUTHORITY. 

(a)  Section  1956  Violations.— Section 
1956(e)  of  title  18.  United  States  Code,  U 
amended— 

(1)  by  inserting  "'(including  the  Internal 
Revenue  Service)"  after  "Department  of  the 
Treasury""; 

(2)  by  inserting  after  the  first  sentence 
the  following:  "Violations  of  this  section  in- 
volving specified  unlawful  activity  which 
the  United  States  Postal  Service  may  inves- 
tigate may  also  be  investigated  by  the 
United  States  Postal  Service.";  and 

(3)  by  Inserting  "and  the  United  States 
Postal  Service'"  after  "the  Secretary  of  the 
Treasury"  each  place  it  appears  in  the  final 
sentence. 

(b)  Section  1957  Violations.— Section 
1957(e)  of  title  18,  United  States  Code,  is 
amended— 

(1)  by  inserting  ""(including  the  Internal 
Revenue  Service)"  after  Department  of  the 
Treasury"; 

(2)  by  inserting  after  the  first  sentence 
the  following:  "Violations  of  this  section  in- 
volving specified  unlawful  activity  which 
the  United  States  Postal  Service  may  inves- 
tigate may  also  be  Investigated  by  the 
United  States  Postal  Service.";  and 

(3)  by  inserting  "'and  the  United  States 
Postal  Service"  after  "the  Secretary  of  the 
Treasury"  each  place  it  appears  in  the  final 
sentence. 


(c)  Conforming  Amendments  to  Section 
981.— Section  981  of  title  18.  United  States 
Code,  Is  amended— 

(1)  In  subsection  (b)— 

(A)  by  inserting  "or  the  United  SUtes 
Postal  Service"  after  "Secretary  of  the 
Treasury"  the  first  place  it  appears;  and 

(B)  by  inserting  "or  the  United  States 
Postal  Service,  as  the  case  may  be,"  after 
"Secretary  of  the  Treasury"  the  second 
place  it  appears;  and 

(2)  in  each  of  subsections  (c)  through  (e), 
by  Inserting  "or  the  United  States  Postal 
Service"  after  "Secretary  of  the  Treasury" 
each  place  it  appears. 

SEC.  6303.  application  OF  SECTION  1H7  "TO  AT- 
TORNEYS FEES. 

Section  1957(a)  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following:  "This  subsection  does  not  apply 
to  monetary  transactions  Involving  the  bona 
fide  fees  an  attorney  accepts  for  represent- 
ing a  client  in  a  criminal  investigation  or 
any  proceeding  arising  therefrom.". 

SEC.  6304.  CROSS  REFERENCE  TECHNICAL  CORREC- 
TIONS. 

Section  1956(c)(7)(D)  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
"section  38  of  the  Arms  Export  Control 
Act"  and  all  that  follows  through  "(50 
U.S.C.  App.  3)"  and  Inserting  in  lieu  thereof 
"section  38(c)  (relating  to  criminal  viola- 
tions) of  the  Arms  Export  Control  Act,  sec- 
tion 11  (relating  to  violations)  of  the  Export 
Administration  Act  of  1979.  section  206  (re- 
lating to  penalties)  of  the  International 
Emergency  Economic  Powers  Act.  or  section 
16  (relating  to  offenses  and  punishment)  of 
the  Trading  with  the  Enemy  Act."'. 

SEC.  6305.  DEFINITION  OF  MONETARY  INSTRUMENT 
FOR  MONEY  LAUNDERING  OFFENSES. 

Section  1957  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "for  the 
purposes  of  subchapter  II  of  chapter  53  of 
title  31"  and  inserting  "in  section  1956(c)(5) 
of  this  title"  in  lieu  thereof. 

SEC  6306.  MONEY  LAUNDERING  WITH  INTENT  TO 
VIOLATE  THE  INTERNAL  REVENUE 
CODE  OF  1986. 

Section  1956(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(3)  Whoever  knowingly  conducts  or  at- 
tempts to  conduct  a  financial  transaction 
that  in  whole  or  in  part  involves  the  pro- 
ceeds of  specified  unlawful  activity  with 
intent  to  violate  section  7201  or  7206  of  the 
Internal  Revenue  Code  of  1986  shall  be  sen- 
tenced to  a  fine  under  this  title  or  in  an 
amount  not  more  than  twice  the  value  of 
the  monetary  instrument  or  funds  involved 
in  the  transaction,  whichever  Is  greater,  or 
imprisonment  for  not  more  than  20  years, 
or  both. ". 

Subtitle  F— Sense  of  Congress  That  Proposals  To 
Legalize  Illicit  Drugs  Should  Be  Rejected 

SEC.  6401.  SENSE  OF  CONGRESS  THAT  PROPOSALS 
TO  LEGALIZE  ILLICIT  DRUGS  SHOULD 
BE  RfJECTED. 

It  is  the  sense  of  Congress  that— 

( 1 )  proposals  to  combat  sale  and  use  of  il- 
licit drugs  by  legalization  should  be  reject- 
ed; and 

(2)  consideration  should  be  given  only  to 
proposals  to  attack  directly  the  supply  of, 
and  demand  for.  Illicit  drugs,  such  as  pro- 
posals to  strengthen  and  expand  penalties 
for  sale  and  use,  proposals  to  encourage 
greater  multinational  cooperation  in  eradi- 
cation and  interdiction,  and  proposals  to 
promote  educational  awareness  programs 
for  young  people. 
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Sul  title  G— FircMmt  ProviiionR 

SEC  (Ml.  IV  ■ERDICnON  OF  SUPPLY  OF  nREARMS 
ro  DRt'G  TRAFFICKERS. 

of  title  18.  United  States  Code, 
by  adding  at  the  end  the  follow- 
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any  State  or  foreign  country 
State  and  acquires,  transfers, 
to  acquire  or  transfer,  a  firearm 
State  in  furtherance  of  such 
be  imprisoned  not  more  than 
in  accordance  with  this  title. 


knowingly  transfers  a  fire- 
that  such  firearm  will  be  used 
crime  of  violence  (as  defined  in 
[c)(3))  or  drug  trafficking  crime 
in  subsection  (c)(2))  shall  be  im- 
more  than  10  years,  fined  in 
with  this  title,  or  both.". 

'ATIO.N  OF  DEFINITION  OF  DRIG 

rK\FFICKIN(;  (RIMES  IN  WHICH  I SE 

)R     CARRYING     OF     FIREAR.MS     AND 

R.MOR     PIERCING     A.MMCNITION     IS 

•ROHIBITED. 
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the  transferee  requires  access  to  a  handgun 
because  of  a  threat  to  the  life  of  the  trans- 
feree. 

"(2)  Nothing  in  this  subsection  shall  be  In- 
terpreted to  require  any  action  by  a  chief 
law  enforcement  officer  which  Is  not  other- 
wise required. 

"(3)  The  sworn  statement  referred  to  in 
paragraph  ( 1 )  shall  contain  only— 

"(A)  an  accurate  description  of  the  hand- 
gun  which  is  the  subject  of  the  proposed 
transaction: 
"(B)  the  serial  number  of  the  handgun: 

"(C)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  piece  of  the  transfer- 
ee's personal  identification  containing  a 
photograph  of  the  transferee  and  a  descrip- 
tion of  the  Identification  used; 

"(D)  a  statement  that  Federal  law  does 
not  prohibit  the  receipt  of  the  handgun  by 
the  transferee:  and 

"(E)  the  date  the  sworn  statement  is 
made. 

"(4)  Any  transferor  of  a  handgun  who, 
after  such  transfer,  receives  a  report  from  a 
chief  law  enforcement  officer  containing  in- 
formation that  receipt  or  possession  of  the 
handgun  by  the  transferee  is  in  violation  of 
Federal  law  or  of  State  or  local  law  of  the 
residence  of  the  transferee  shall  immediate- 
ly communicate  all  Information  such  trans- 
feror has  about  the  transfer  and  the  trans- 
feree to— 

"(A)  the  chief  law  enforcement  officer 
of- 

"(1)  the  place  of  business  of  the  transfer- 
or, in  the  case  the  transferor  is  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer:  or 

"(li)  the  place  of  residence  of  the  transfer- 
or, in  any  other  case:  and 

"'(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(5)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  incident  to 
the  proposed  transaction. 

"(6)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  sworn 
statement  of  the  transferee  with  respect  to 
the  handgun  transaction  for  at  least  one 
year  after  the  date  the  transaction  is  com- 
pleted. 

"(B)  Unless  the  chief  law  enforcement  of- 
ficer to  whom  a  copy  of  such  sworn  state- 
ment is  sent  determines  that  a  transaction 
would  violate  Federal.  State,  or  local  law. 
the  officer  shall  destroy  such  copy  within  60 
days  after  the  date  the  transferee  made 
such  statement. 

"(7)(A)  Notwithstanding  any  other  provi- 
sion of  this  title,  any  licensed  importer,  li- 
censed manufacturer,  or  licensed  dealer  who 
violates  this  subsection  shall  be  fined  not 
more  than  $1,000.  or  imprisoned  for  not 
more  than  one  year,  or  both. 

"(B)  The  penalties  provided  in  this  para- 
graph shall  be  the  only  penalties  imposed 
for  a  violation  of  this  subsection. 

"(8)  For  purposes  of  this  subsection,  "chief 
law  enforcement  officer'  means  the  chief  of 
police,  the  sheriff,  or  an  equivalent  officer, 
or  the  designee  of  any  such  individual. 

"(9)  The  Secretary  shall  take  necessary 
actions  to  assure  that  the  provisions  of  this 
subsection  are  published  and  disseminated 
to  dealers  and  to  the  public". 

(b)  Handgun  Defined.- Section  921(a)  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(25.)  The  term  handgun'  means  a  firearm 
which  has  a  short  stock  and  is  designed  to 


be  held  and  fired  by  the  use  of  a  single  hand 
or  any  combination  of  parts  from  which  a 
handgun  can  be  assembled.". 

(c)  Eftect  on  State  Law.— Section  927  of 
title  18,  United  States  Code,  Is  amended 
by- 

(1)  inserting  "(a)"  before  '"No":  and 

(2)  adding  at  the  end  the  following: 

"(b)  A  provision  of  State  law  Is  not  In 
direct  and  positive  conflict  with  section 
922(p)  if  such  provision  provides— 

""(1)  for  a  waiting  period  of  at  least  7  days 
before  the  transfer  of  a  handgun;  or 

"(2)  that,  before  a  handgun  transfer  is 
completed,  a  law  enforcement  officer  shall 
determine  that  the  transferee  Is  qualified 
under  law  to  receive  a  handgun.". 

(d)  Conforming  Amenduent.— Section 
924(a)(1)  of  title  18.  United  States  Code,  is 
amended  by  Inserting  "section  922(p). "  after 
"section,"  the  first  place  it  appears. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  90 
days  after  the  date  of  the  enactment  of  this 
Act. 

(f)  Designation  of  SEcrrioN.- This  section 
may  be  cited  as  the  "Brady  Amendment". 
Subtitle  H— Investigative  Powers  of  Postal  Serv- 
ice Personnel  and  National  Forest  System  Drug 
Control 

SEC.    C5SI.    INVESTIGA'nVE    POWERS    OF    POSTAL 
SERVICE  PERSONNEL. 

(a)  In  General.— Section  3061  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§3061.   Investigative   powers  of  Postal   Service 
personnel 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion. Postal  Inspectors  and  other  agents  of 
the  United  States  Postal  Service  designated 
by  the  Board  of  Governors  to  investigate 
criminal  matters  related  to  the  Postal  Serv- 
ice and  the  mails  may— 

"(1)  serve  warrants  and  subpoenas  issued 
under  the  authority  of  the  United  States: 

"(2)  make  arrests  without  warrant  for  of- 
fenses against  the  United  States  conunitted 
in  their  presence; 

"(3)  make  arrests  without  warrant  for 
felonies  cognizable  under  the  laws  of  the 
United  States  if  they  have  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  such 
a  felony; 

"(4)  carry  firearms;  and 

"(5)  make  seizures  of  property  as  provided 
by  law. 

"(b)  The  powers  granted  by  subsection  (a) 
of  this  section  shall  be  exercised  only— 

"(1)  in  the  enforcement  of  laws  regarding 
property  in  the  custody  of  the  Postal  Serv- 
ice, property  of  the  Postal  Service,  the  use 
of  the  mails,  and  other  postal  offenses:  and 

"(2)  to  the  extent  authorized  by  th3  Attor- 
ney General  pursuant  to  agreement  be- 
tween the  Attorney  General  and  the  Postal 
Service,  in  the  enforcement  of  other  laws  of 
the  United  States,  if  the  Attorney  General 
determines  that  violations  of  such  laws  have 
a  detrimental  effect  upon  the  operations  of 
the  Postal  Service.". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  section  3061  in  the  table  of  sections  of 
chapter  203  of  title  18,  United  States  Code, 
is  amended  to  read  as  follows: 

"3061.  Investigative  powers  of  Postal  Service 
personnel. 

SEC.  6552.  POSTAL  SERVICE  FCND  AMENDMENTS. 

Section    2003(b)(7)    of    title    39,    United 
States  Code,  is  amended— 
(1)  by  striking  out  "administrative";  and 


(2)  by  striking  out  "under  title  18". 

SEC.  (663.  CIVIL  FORFEiTURE  ALTHORITY  OF  THE 
POSTAL  SERVICE  UNDER  'TOE  CON- 
TROLLED  S138TANCES  ACT. 

(a)  In  General. -Section  511  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881).  as 
amended  by  section  6159.  Is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(1)  The  functions  of  the  Attorney  Gener- 
al under  this  section  shall  be  carried  out  by 
the  Postal  Service  pursuant  to  such  agree- 
ment as  may  be  entered  Into  between  the 
Attorney  General  and  the  Postal  Service.". 

(b)  Deposits  of  Proceeds  in  Postal  Serv- 
ice Ptn«).— Section  511(e)(2)(B)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
881(e)(2)(B))  is  amended  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of the  following;  ",  except  that,  with  respect 
to  forfeitujres  conducted  by  the  Postal  Serv- 
ice, the  Postal  Service  shall  deposit  in  the 
Postal  Service  Fund,  luider  section 
2003(b)(7)  of  title  39,  United  SUtes  Code, 
such  moneys  and  proceeds." 

SEC.  6554.  NATIONAL  FOREST  SYSTEM  DRUG  CON- 
TROL. 

(a)  Officers.— Section  15003  of  the  Na- 
tional Forest  System  Drug  Control  Act  of 
1986  (16  U.S.C.  559c)  is  amended  to  read  as 
follows: 

"SEC.  1&003.  ENFORCEMENT. 

"(a)  The  Secretary  of  Agriculture  may 
designate  and  specially  train  employees  of 
the  Forest  Service  as  officers  to  enforce— 

"(1)  criminal  laws  relating  to  controlled 
substances  that  are  manufactured  or  dis- 
tributed on  National  Forest  System  lands; 
and 

"(2)  any  other  Federal  criminal  law  relat- 
ing to  the  administration  of  the  National 
Forest  System  lands. 

"(b)  The  Secretary  may  authorize  such  of- 
ficers, in  the  performance  of  duties  under 
subsection  (a)— 

"(1)  to  carry  firearms  and  conduct  investi- 
gations; 

"(2)  to  make  arrests  with  a  warrant  in  the 
case  of  any  felony  or  misdemeanor: 

""(3)  to  make  arrests  without  a  warrant  in 
the  case  of  any  misdemeanor  committed  In 
the  presence  of  the  officer  and  in  the  case 
of  any  felony: 

"(4)  to  serve  warrants  and  other  process: 
and 

"(5)  to  conduct  searches  and  seizures.". 

(b)  Assistance  Prom  Other  Departments 
AND  Agencies.— Section  15004  of  the  Nation- 
al Forest  System  Drug  Control  Act  of  1986 
(16  U.S.C.  559d)  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  paragraph  (2).  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of "":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  the  Secretary  of  Agriculture  is  au- 
thorized to  designate  law  enforcement  offi- 
cers of  any  other  Federal  agency,  when  the 
Secretary  determines  such  to  be  economical 
and  in  the  public  Interest,  and  with  the  con- 
currence of  that  agency,  to  exercise  the 
powers  and  authority  of  the  Forest  Service 
while  assisting  the  Forest  Service  in  the  Na- 
tional Forest  System,  or  for  activities  ad- 
ministered by  the  Forest  Service. ". 

(c)  Agreement.— Section  15007  of  the  Na- 
tional Forest  System  Drug  Control  Act  of 
1986  (16  U.S.C.  559f)  is  amended  by  striking 
out  "conferred  herein"  and  inserting  in  lieu 
thereof  "under  section  15003(a)(1)". 

(d)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 


Attorney  General  and  the  Secretary  of  Agri- 
culture shall  each  submit  a  report  to  the 
Committee  on  Agriculture,  the  Committee 
on  Interior  and  Insular  Affairs,  and  the 
Committee  on  the  Judiciary  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Agriculture,  the  Committee  on  Energy  and 
Natural  Resources,  and  the  Committee  on 
the  Judiciary  of  the  Senate  on  the  activities 
of  the  Attorney  General  and  the  Secretary 
of  Agriculture  In  expediting  investigations 
referred  to  in  section  15003(a)(1)  of  the  Na- 
tional Forest  System  Drug  Control  Act  of 
1986  (16  U.S.C.  559b  et  seq.). 
Subtitle  I— Travel  Expenses  and  Health  Care  of 
Department  of  Justice  Personnel  Serving  Abroad 

SEC.  6M\.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  TRAVEL  AND  RELATED  EX- 
PENSES AND  FOR  HEALTH  CARE  OF 
DEPARTMENT  OF  JUSTICE  PERSON- 
NEL SERVING  ABROAD. 

(a)  In  General.— Chapter  31  of  title  28, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  530A.    Authorization    of    appropriations    for 

travel  and  related  expenses  and  for  health  care 

of  personnel  serving  abroad 

"There  are  authorized  to  be  appropriated, 
for  any  fiscal  year,  for  the  Department  of 
Justice,  such  sums  as  may  be  necessary— 

""(1)  for  travel  and  related  expenses  of  em- 
ployees of  the  Department  of  Justice  serv- 
ing abroad  and  their  families,  to  be  payable 
in  the  same  manner  as  applicable  with  re- 
spect to  the  Foreign  Service  under  para- 
graphs (3),  (5).  (6),  (8),  (9),  (11),  and  (15)  of 
section  901  of  the  Foreign  Service  Act  of 
1980;  and 

"■(2)  for  health  care  for  such  employees 
and  families,  to  be  provided  under  section 
904  of  that  Act. ". 

(b)  Clerical  Amendment.— The  table  of 
section  for  chapter  31  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"530A.  Authorization  of  appropriations  for 
travel    and    related    expenses 
and  for  health  care  of  person- 
nel serving  abroad.". 
Subtitle  J— Program-Related  and  Study 
Provisions 

SEC.  6651.  ENHANCEMENT  OF  THE  DRUG  AFTER- 
CARE PROGRAM  OF  THE  ADMINISTRA- 
TIVE OFFICE  OF  THE  UNITED  STATES 
COURTS. 

Section  4(a)  of  the  Contract  Services  for 
Drug  Dependent  Federal  Offenders  Act  of 
1978  (18  U.S.C.  4255  note)  is  amended  by— 

(1)  striking  out  "$14,000,000"  and  insert- 
ing "$24,000,000"  in  lieu  thereof,  and 

(2)  striking  out  "$16,000,000  "  and  insert- 
ing ""$26,000,000"  in  lieu  thereof. 

SEC.  6652.  DEMONSTRATION  PROGRAM  FOR  DRUG 
TESTING  OF  ARRESTED  PERSONS. 

(a)  Establishment.— The  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  establish  a  demonstration  pro- 
gram of  mandatory  testing  of  criminal  de- 
fendants. 

(b)  LENG"rH  OF  Program.— The  demonstra- 
tion program  shall  begin  not  later  than  Jan- 
uary 1.  1989.  and  shall  last  one  year. 

(c)  Selection  of  Districts.— The  Judicial 
Conference  of  the  United  States  shall  select 
5  Federal  judicial  districts  in  which  to  carry 
out  the  demonstration  program,  so  that  the 
group  selected  represents  a  mix  of  districts 
on  the  basis  of  criminal  caseload  and  the 
types  of  cases  in  that  caseload. 

(d)  Inclusion  in  Pretrial  Services.— In 
each  of  the  districts  In  which  the  demon- 
stration program  takes  place,  pretrial  serv- 
ices under  chapter  207  of  title  18.  United 
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States  Code,  shall  arrange  for  the  drug  test- 
ing of  defendants  in  criminal  cases.  To  the 
extent  feasible,  such  testing  shall  be  com- 
pleted before  the  defendant  makes  the  de- 
fendant "s  initial  appearance  in  the  case 
before  a  Judicial  officer.  The  results  of  such 
testing  shall  be  Included  In  the  report  to  the 
judicial  officer  under  section  3154  of  title 
18,  United  SUtes  Code. 

(e)  Report  to  Congress- Not  later  than 
90  days  after  the  end  of  the  demonstration 
program,  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall 
repwrt  to  Congress  on  the  effectiveness  of 
the  demonstration  program  and  Include  In 
such  report  recommendations  as  to  whether 
mandatory  drug  testing  of  defendants 
should  be  made  more  general  and  perma- 
nent. 

SEC.  6653.  NA'nONAL  TRAINING  CENTER  FOR 
PRISON  DRUG  REHABILITA'nON  PRO- 
GRAM PERSONNEL 

(a)  In  General.— The  Director  of  the  Na- 
tional Institute  of  Corrections,  in  consulta- 
tion with  persons  with  expertise  in  the  field 
of  community-based  drug  rehabilitation, 
shall  establish  and  operate,  at  any  suitable 
location,  a  national  training  center  (herein- 
after  in    this   section   referred   to   as   the 

"center")  for  training  Federal,  State,  and 
local  prison  officials  to  conduct  drug  reha- 
bilitation programs  for  criminVls  convicted 
of  drug-related  crimes  and  for 
ent  criminals.  Programs  cond 
center  shall  include  training  f  q 
officers,  administrative  staff 
tional  mental  health  professionals  (includ- 
ing sut>contracting  agency  personnel). 

(b)  Design  and  Construction  of  Faciu- 
ties.— The  Director  of  the  National  Insti- 
tute of  Corrections  shall  design  and  con- 
struct facilities  for  the  center. 

(c)  Authorization  of  Appropriations.— In 
addition  to  amounts  otherwise  authorized  to 
be  appropriated  with  respect  to  the  Nation- 
al Institute  of  Corrections,  there  are  au- 
thorized to  be  appropriated  to  the  Director- 
of  the  National  Institute  of  Corrections— 

( 1 )  for  establishment  and  operation  of  the 
center,  for  curriculum  development  for  the 
center,  and  for  salaries  and  expenses  of  per- 
sonnel at  the  center,  not  more  than 
$4,000,000  for  each  of  fiscal  years  1989.  1990, 
and  1991:  and 

(2)  for  design  and  construction  of  facilities 
for  the  center,  not  more  than  $10,000,000 
for  fiscal  years  1989,  1990,  and  1991. 

SEC.  6654.  STUDY  OF  ALTERNATIVE  JIIDIOAL 
SYSTEM. 

The  Attorney  General  shall  study  the  fea- 
sibility of  prosecuting  Federal  drug-related 
offenses  in  a  manner  alternative  or  supple- 
mental to  the  current  criminal  justice 
system.  The  Attorney  General  shall  report 
the  results  of  such  study  to  Congress  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

Subtitle  K — Manufacturing  Offenses 

SEC.  6701.  CRIMINAL  PENALTY  FOR  ENDA.\GERING 
HUMAN  LIFE  WHILE  ILLEGALLY  MAN- 
UFACTURING A  CONTROLLED  SUB- 
STANCE. 

(a)  In  General.— Part  D  of  the  Controlled 
Substances  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"ENDANGERING  HUBIAN  LIFE  WHILE  ILLEGALLY 
MANUFACTURING  A  CONTROLLED  StTBSTANCE 

"Sec.  417.  Whoever,  while  manufacturing 
a  controlled  substance  In  violation  of  this 
title,  or  attempting  to  do  so.  creates  a  sub- 
stantial risk  of  hEum  to  human  life  shall  be 
fined  in  accordance  with  title  18,  United 
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States  Code,  lor  Imprisoned  not  more  than 
10  years,  or  both.' 

(b)  CvnacjfL  AimtBiixifT.— The  table  of 
contents  of  ttte  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  Is 
amended  by  adding  at  the  end  of  the  Items 
relating  to  p4rt  D  of  title  n  the  following 
new  Items: 


"416.  Establls  unent  of  manufacturing  oper- 
itlons. 

"417.  Rndanfftring  human  life  while  illegal- 
ly manufacturing  a  controlled 
sLbstance.". 
Subtitle  L — Common  Carrier.  Locomotlre,  and 

tr  Vehicle  OfTenaes 
MENT    RELATING    TO    CERTAIN 
IMFnONS. 
of  title  18.  United  SUtes 
ed  by   Inserting    "percent" 
after  ".10".     | 

SBC  (TtX.  INCRiASEO  PENALTY  FOR  OPERATION 
OF  lOCOMOTIVE  OR  COMMON  CARRI- 
ER JWHILE  CNDER  THE  IJiFLCENCE  OF 
3HOL  OR  DRUGS. 

t>f  title  18.  United  States  Code. 
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'locomotive  or"  after  "op- 


Section  342 1 
is  amended— 

(1)  by  Inser 
eration  of  a";  i 

(2)  by  striking  out  "drugs."  and  all  that 
follows  throuf h  the  end  of  the  section  and 
inserting  in  li^u  thereof  the  following: 
"drugs—  I 

"(1)  If  deat4  results,  shall  be  fined  under 
this  title  or  ftnprisoned  not  more  than  20 
years,  or  bothi 

"(2)  If  seriojis  bodily  injury  results,  shall 
be  fined  under  this  title  or  imprisoned  not 
more  than  10  irears,  or  both:  and 

"(3)  in  anj  other  case,  shall  be  fined 
under  this  tltl  >  or  imprisoned  not  more  than 
5  years,  or  botti. ". 

SEC  S7SJ.  UCES  SE  SUSPENSION  AND  OTHER  PEN- 
AL1IES  FOR  DRUNK  AND  DRUGGED 
DRI  VING  IN  FEDERAL  AREAS. 

(a)  Ik  General.- Chapter  2  of  title   18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"9  3C.  Liceiue  ■  upension  and  other  penalties  for 

drunk  and  dn  igged  driving  in  Federal  areas 

"(a)  Any  penalty  that,  under  the  law  of  a 
State,  territory,  possession,  or  district,  may 
be  imposed  (pursuant  to  a  conviction  for 
drunk  driving  or  drugged  driving  is.  for  pur- 
poses of  sectijn  13  of  this  title,  a  punish- 
ment provide<i  by  that  law. 

"(b)  Any  dr  ving  restriction  imposed  pur- 
suant to  a  coiviction  for  drunk  driving  or 
drugged  driviig  under  such  section  13  shall 
apply  only  wil  h  respect  to  the  special  mari- 
time and  teritorial  jurisdiction  of  the 
United  SUtes. 

"(c)  As  used  in  this  section— 

"(1)  the  teim  penalty'  means,  with  re- 
spect to  the  offense  of  drunk  driving  or 
drugged  drivir  g.  any  criminal  penalty  or  ad- 
ministrative cr  other  sanction  (including  a 
driving  restriction)  that  may  be  imposed  for 
the  offense  under  the  law  of  a  State,  terri- 
tory, possessio  n.  or  district; 

"(2)  the  term  drunk  driving'  means  the 
offense  of  operating  a  motor  vehicle  while 
impaired  by,  c^  under  the  influence  of.  alco- 
hol, however  such  offense  is  denominated 
and  defined  ui  ider  applicable  law; 

"(3)  the  ten  a  drugged  driving'  means  the 
offense  of  op<  rating  a  motor  vehicle  while 
impaired  by.  pr  under  the  Influence  of.  a 
drug,  howeveij  such  offense  is  denominated 
and  defined  u^der  applicable  law;  and 

"(4)  the  ten^  driving  restriction'  means  a 
license  suspenteion  or  other  penalty  that  re- 
stricts the  prii  liege  of  operating  a  motor  ve- 
hicle.'. 


(b)  Clerical  AMKirDimfT.— The  table  of 
sections  for  chapter  2  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  Item: 

"36.  License  susi)enslon  and  other  penalties 
for  drunk  or  drugged  driving  In 
Federal  areas.". 

SEC  «TM.  CONSENT  OF  MOTOR  VEHICLE  OPERA- 
TORS TO  ALCOHOL  AND  DRUG  TESTS 
IN  FEDERAL  AREAS. 

(a)  IH  OEiraiiAL.— Chapter  2  of  title  18, 
United  States  Code,  as  amended  by  section 
1403,  Is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"S  37.  Consent  of  motor  vehicle  operators  to  alco- 
hol and  drug  tests  in  Federal  areas 

"(aKl)  An  individual  who  operates  a 
motor  vehicle  In  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
consents,  by  reason  of  such  operation,  to 
submit  to  alcohol  tests  and  drug  tests,  to  be 
administered  upon  a  determination  by  the 
appropriate  law  enforcement  officer  that 
there  are  reasonable  grounds  to  believe  the 
individual  has  committed  the  offense  of 
drunk  driving  or  drugged  driving  In  that  Ju- 
risdiction. 

"(2)  An  individual  may  revoke  the  consent 
referred  to  In  paragraph  (1)  by  declining  to 
submit  to  a  test. 

"(b)  Before  administration  of  a  test  under 
this  section,  the  appropriate  law  enforce- 
ment officer  shall  inform  the  individual  of — 
"(A)  the  right  of  revocation  under  this 
section:  and 

"(B)  the  matters  described  in  subsection 
(c). 

"(c)(1)  The  resuJts  of  any  test  and  evi- 
dence of  the  circumstances  of  any  revoca- 
tion of  consent  umder  this  section  are  admis- 
sible in  any  criminal,  civil,  or  administrative 
proceeding  to  the  extent  provided  by  appli- 
cable law  or  rule. 

"(2)  An  individual  who,  after  having  been 
informed  under  subsection  (b).  declines  to 
submit  to  a  test  under  subsection  (a),  may 
not  operate  a  motor  vehicle  in  the  special 
maritime  and  territorial  jurisdiction  of  the 
United  States  for  one  year,  begiiming  on  the 
date  the  Individual  so  declines. 

"(3)  An  individual  who  operates  a  motor 
vehicle  in  the  special  maritime  and  territori- 
al jurisdiction  of  the  United  States  in  viola- 
tion of  paragraph  (2)  shall  be  considered  for 
all  purposes  to  have  so  operated  such  vehi- 
cle without  a  license  or  other  authority  to 
do  so. 

"(d)  As  used  in  this  section— 

"(1)  the  term  'alcohol  test'  means  a  chemi- 
cal test  of  the  blood,  breath,  or  urine  of  an 
individual  to  determine  if  the  individual  is 
impaired  by,  or  under  the  influence  of.  alco- 
hol; 

"(2)  the  term  drug  test'  means  a  chemical 
test  of  the  blood,  breath,  or  urine  of  an  indi- 
vidual to  determine  if  the  individual  is  im- 
paired by,  or  under  the  influence  of,  a  drug; 

"(3)  the  term  'drunk  driving'  means  the 
offense  of  operating  a  motor  vehicle  while 
impaired  by,  or  under  the  Influence  of,  alco- 
hol, however  such  offense  is  denominated 
and  defined  under  applicable  law.";  and 

"(4)  the  term  'drugged  driving'  means  the 
offense  of  operating  a  motor  vehicle  while 
impaired  by,  or  under  the  Influence  of,  a 
drug,  however  such  offense  is  denominated 
and  defined  under  applicable  law.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  205  of 
title  18,  United  SUtes  Code,  as  amended  by 
section  1403.  is  further  amended  by  adding 
at  the  end  the  following  new  item: 


"37.  Consent  of  motor  vehicle  operators  to 
alcohol  and  drug  tests  in  Fed- 
eral areas.". 

•nXLE  VII— COMMITTEE  ON  MERCHANT 
MARINE  AND  FISHERIES 

SEC.  TOOL  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Coast 
Guard  Drug  Enforcement  Act  of  1988". 

SEC.  70M.  AUTHORITY  AND  PROTECTION  OF  COM- 
MANDING OFFICERS  ON  NAVAL  VES- 
SELS TO  WHICH  COAST  GUARD  PER- 
SONNEL ARE  ASSIGNED. 

(a)  In  General.— Section  637  of  title  14, 
United  States  Code,  is  amended  to  read  as 
follows: 

"S  637.  Stopping  vessels;  immunity  for  firing  at  or 
into  vessel 

"(a)  Whenever  any  vessel  liable  to  seizure 
or  examination  does  not  stop  on  being  or- 
dered to  do  so  or  on  being  pursued  by  an  au- 
thorized vessel  or  authorized  aircraft  which 
has  displayed  the  ensign,  pennant,  or  other 
identifying  insignia  prescribed  for  an  au- 
thorized vessel  or  authorized  aircraft,  the 
person  in  command  or  in  charge  of  the  au- 
thorized vessel  or  authorized  aircraft  may, 
after  a  gun  has  been  fired  by  the  authorized 
vessel  or  authorized  aircraft  as  a  warning 
signal,  fire  at  or  into  the  vessel  which  does 
not  stop. 

"(b)  The  person  in  command  of  an  author- 
ized vessel  or  authorized  aircraft  and  all 
persons  acting  under  that  person's  direction 
shall  be  indemnified  from  any  penalties  or 
actions  for  damages  for  firing  at  or  into  a 
vessel  pursuant  to  subsection  (a).  If  any 
person  is  killed  or  wounded  by  the  firing, 
and  the  person  in  command  of  the  author- 
ized vessel  or  authorized  aircraft  or  any 
person  acting  pursuant  to  their  orders  is 
prosecuted  or  arrested  therefor,  they  shall 
be  forthwith  admitted  to  bail. 

"(c)  A  vessel  or  aircraft  is  an  authorized 
vessel  or  authorized  aircraft  for  purposes  of 
this  section  if — 

"(1)  it  is  a  Coast  Guard  vessel  or  aircraft; 
or 

"(2)  it  is  a  surface  naval  vessel  on  which 
one  or  more  members  of  the  Coast  Guard 
are  assigned  pursuant  to  section  379  of  title 
10.". 

(b)  Conforming   Amendbcent.— The   item 
relating  to  section  637  in  the  table  of  sec-   \ 
tions  at  the  beginning  of  chapter  17  of  title    \ 
14,  United  SUtes  Code,  is  amended  to  read — 
as  follows: 

"637.  Stopping  vessels;  immunity  for  firing 
at  or  into  vessel.". 

SEC-  7003-  MARITI.ME  DRUG  LAW  ENFORCEMENT 
ACT  AMENDMENTS. 

(a)  Section  3(a)  Amendment.— Section  3(a) 
of  the  Act  entitled  "An  Act  to  facilitate  in- 
creased enforcement  by  the  Coast  Guard  of 
laws  relating  to  the  importation  of  con- 
trolled substances,  and  for  other  purposes", 
approved  September  15.  1980  (46  U.S.C. 
App.  1903(a)),  is  amended  by  inserting  after 
"jurisdiction  of  the  United  States,"  the  fol- 
lowing: "or  who  is  a  citizen  of  the  United 
States  or  a  resident  alien  of  the  United 
States  on  board  any  vessel,". 

(b)  Section  3(b)  Amendment.— Section 
3(b)(2)  of  such  Act  (46  U.S.C.  App. 
1903(b)(2))  is  amended  by  inserting  after 
"High  Seas"  the  following:  ""and  a  claim  of 
nationality  or  registry  for  the  vessel  is  made 
by  the  master  or  individual  in  charge  at  the 
time  of  the  enforcement  action  by  an  officer 
or  employee  of  the  United  States  authorized 
to  enforce  applicable  provisions  of  United 
SUtes  law". 


SEC    7004.    INDEMNIFICA'nON    OF    COAST   GUARD 
MEMBERS  AND  EMPLOYEES. 

(a)  IR  General.— Title  14,  United  SUtes 
Code,  is  amended  by  Inserting  after  section 
644  the  following: 

"6645.  Indemnification  of  Coast  Guard  members 
and  employees. 

"'The  Commandant  may  indemnify  any 
member  or  employee  of  the  Coast  Guard 
against  any  claim  or  judgment  against  the 
member  or  employee  if  the  claim  or  Judg- 
ment arises  out  of  an  act  committed,  as  de- 
termined by  the  Commandant,  within  the 
scope  of  the  official  duties  of  the  member  or 
employee  in  carrying  out  law  enforcement 
activities.". 

(b)  Contorming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  17  of 
title  14,  United  SUtes  Code,  is  amended  by 
Inserting  after  the  item  relating  to  section 
644  the  following: 

"645.  Indemnification  of  Coast  Guard  mem- 
bers and  employees.". 

SEC  700S.  AMENDMENTS  TO  SUITS  IN  ADMIRAL"rY 
ACT  AND  PLTBLIC  VESSELS  ACT. 

(a)  Amendment  to  Suits  in  Admiralty 
Act.— Section  2  of  the  Act  of  March  9,  1920 
(46  U.S.C.  App.  742;  commonly  known  as  the 
Suits  in  Admiralty  Act)  is  amended— 

(1)  in  the  first  sentence  by  striking  "In 
cases"  and  inserting  in  lieu  thereof  "(a) 
Subject  to  subsection  (b),  in  cases";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  No  proceeding  may  be  brought  under 

this  section  against  the  United  States,  and 
no  proceeding  may  be  brought  under  any 
law  against  an  employee  of  the  United 
States,  for  an  act  or  omission  of  the  employ- 
ee while  acting  in  the  scope  of  employment, 
with  respect  to  the  following  claims: 

"(1)  Any  claim  based  on  an  act  or  omission 
of  an  employee  of  the  United  States  Gov- 
ernment exercising  due  care  in  executing  a 
sUtute  or  regulation,  whether  or  not  the 
statute  or  regulation  is  valid. 

"(2)  Any  claim  based  on  the  exercise  or 
performance,  or  a  failure  to  exercise  or  per- 
form, a  discretionary  function  or  duty  by  a 
Federal  agency  or  an  employee  of  the 
United  States  Government,  whether  or  not 
involving  an  abuse  of  discretion  by  the 
agency  or  employee. 

"(3)  Any  claim  arising  out  of  the  loss,  mis- 
carriage, or  negligent  transmission  of  letters 
or  postal  matter. 

"(4)  Any  claim  arising  out  of  the  assess- 
ment or  collection  of  any  tax  or  customs 
duty,  the  detention  of  any  goods  or  mer- 
chandise, by  any  officer  of  the  customs  or 
by  any  other  investigative  or  law  enforce- 
ment officer. 

"(5)  Any  claim  arising  out  of  an  act  or 
omission  of  any  employee  of  the  United 
States  in  administering  the  Trading  with 
the  Enemy  Act  (50  U.S.C.  App.  1  et  seq.). 

""(6)  Any  claim  for  damages  arising  out  of 
the  imposition  or  establishment  of  a  quar- 
antine by  the  United  States. 

"'(7)  Any  claim  arising  out  of  assault,  bat- 
tery, false  Imprisonment,  false  arrest,  mali- 
cious prosecution,  abuse  of  process,  libel, 
slander,  misrepresenUtion,  deceit,  or  Inter- 
ference with  contract  rights.  With  regard  to 
acts  or  omissions  of  Investigative  or  law  en- 
forcement officers  of  the  United  States 
Government,  this  Act  shall  apply  to  any 
claim  arising  on  or  after  the  date  of  the  en- 
actment of  this  subsection  out  of  assault, 
battery,  false  imprisonment,  false  arrest, 
abuse  of  process,  or  malicious  prosecution. 

"(8)  Any  claim  for  damages  caused  by  tlie 
fiscal  operations  of  the  Treasury  or  by  the 
regulation  of  the  monetary  system. 


"■(9)  Any  claim  arising  out  of  the  combat- 
ant activities  of  the  military  or  naval  forces 
(including  the  Coast  Guard)  during  time  of 
war. 

"(c)  In  this  section,  the  term  'investigative 
or  law  enforcement  officer'  means  any  offi- 
cer of  the  United  SUtes  who  is  empowered 
by  law  to  execute  searches,  to  seize  evi- 
dence, or  to  make  arrests  for  violations  of 
United  SUtes  law.". 

(b)  Amendment  to  Public  Vessels  Act.— 
Section  1  of  the  Act  of  March  3,  1925  (46 
U.S.C.  App.  781;  conunonly  known  as  the 
Public  Vessels  Act)  is  amended— 

(1)  by  striking  ""A  libel"  and  inserting  in 
lieu  thereof  "(a)  Subject  to  subsection  (b),  a 
libel";  and 

(2)  by  adding  at  the  end  the  foUowlng: 
"(b)  No  libel  or  petition  may  be  brought 

under  this  section  for  any  claim  described  in 
section  2(b)  of  the  Act  of  March  9,  1920  (46 
U.S.C.  App.  742(b)(1);  conunonly  known  as 
the  Suits  in  Admiralty  Act).". 

SEC.    7004.    COAST    GUARD    LAW    ENFORCEMENT 
DUTIES. 

Section  2  of  title  14,  United  SUtes  Code,  is 
amended— 

(1)  by  striking  "on  and  under"  the  first 
time  it  appears  and  inserting  in  lieu  thereof 
"on,  under,  and  over";  and 

(2)  by  striking  ""United  SUtes;"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"United  SUtes;  shall  engage  in  maritime  air 
surveillance  or  interdiction  to  enforce  or 
assist  in  the  enforcement  of  the  laws  of  the 
United  SUtes;". 

SEC.  7007.  GREAT  LAKES  DRUG  INTERDICTION. 

(a)  Interagency  Agreement.— The  Secre- 
tary of  TransporUtion  and  the  Secretary  of 
the  Treasury  shall  enter  into  an  agreement 
for  the  purpose  of  increasing  the  effective- 
ness of  maritime  drug  Interdiction  activities 
of  the  Coast  Guard  and  the  Customs  Serv- 
ice in  the  Great  Lakes  area. 

(b)  Negotiations  With  Canada  on  Drug 
Enforcement  Cooperation.— The  Secretary 
of  State  is  encouraged  to  enter  Into  negotia- 
tions with  appropriate  officials  of  the  Gov- 
ernment of  Canada  for  the  purpose  of  esUb- 
lishing  an  agreement  between  the  United 
States  and  Canada  which  provides  for  in- 
creased cooperation  and  sharing  of  informa- 
tion between  United  States  and  Canadian 
law  enforcement  officials  with  respect  to 
law  enforcement  efforts  conducted  on  the 
Great  Lakes  between  the  United  States  and 
Canada. 

SEC.  7008.  FORFEITURES  OF  CONVEYANCES. 

Section  2  of  the  Act  of  August  9,  1939 
(chapter  618.  53  SUt.  1291;  49  U.S.C.  App. 
782),  is  amended  by  adding  at  the  end  the 
following:  '"No  vessel,  vehicle,  or  aircraft 
shall  be  forfeited  under  this  section  to  the 
extent  of  an  interest  of  an  owner  for  a  drug- 
related  offense  established  by  that  owner  to 
have  been  committed  or  apitted  without 
the  knowledge  or  consent  oFthe  owner.". 

SEC.  700S.  AUTHORIZATION  OF  APPROPRIA"nONS. 

(a)  Additional  Authorization  of  Appro- 
priations POR  THE  Coast  Guard.— 

(1)  Acquisition,  construction,  and  im- 
provements.—There  are  authorized  to  be 
appropriated  for  acquisition,  construction, 
and  improvements  of  the  Coast  Guard 
$264,000,000  for  fiscal  year  1989,  to  remain 
available  until  expended. 

(2)  Operating  expenses.— There  are  au- 
thorized to  be  appropriated  for  operating 
expenses  of  the  Coast  Guard  $82,000,000  for 
fiscal  year  1989  and  $30,000,000  for  each  of 
fiscal  years  1990,  1991,  and  1992,  to  remain 
available  until  expended.  Amounts  appropri- 
ated pursuant  to  this  paragraph  shall  be 
used  to  Increase  by  500  the  full-time  equiva- 


lent strength  level  for  the  Coast  Guard  for 
active  duty  personnel  for  fiscal  years  1989, 
1990,  1991,  and  1992.  and  to  procure,  en- 
hance, relocate,  operate,  and  maintain  ves- 
sels, aircraft,  radar,  equipment,  and  struc- 
tures by  the  Coast  Guard  for  drug  interdic- 
tion puivoses. 

(b)  Amounts  in  Addition  to  Other 
Amounts.— Amounts  and  personnel  author- 
ized by  this  section  are  in  addition  to  any 
other  amounts  or  personnel  strengths  au- 
thorized for  the  Coast  Guard  for  any  fiscal 
year. 

(c)  Autrorization  Enhancement.— Noth- 
ing in  this  Act  shall  require  the  Coast 
Guard  to  recruit,  compensate,  train,  pur- 
chase, or  deploy  any  personnel  or  equip- 
ment except  to  the  extent  that— 

(1)  additional  appropriations  are  made 
available  in  appropriations  Acts  for  that 
purpose;  or 

(2)  funds  are  transferred  to  the  Secretary 
of  "Transportation  for  that  purpose  pursu- 
ant to  this  Act. 

TITLE  VIII— COMMITTEE  ON  PUBLIC  WORKS 

AND  TRANSPORTATION 
SEC.  8001.  SHORT  "TITLE. 

This  title  may  be  cited  as  the  "Federal 
Aviation  Administration  Drug  Enforcement 
Assistance  Act  of  1988". 

SEC.  8002.  findings  AND  POUCY. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Illegal  drug  consumption  and  the  traf- 
ficking in  Ulegal  drugs  is  a  major  problem  in 
the  United  SUtes. 

(2)  The  smuggling  of  drugs  into  the 
United  States  through  the  use  of  general 
aviation  aircraft  is  a  major  contributing 
factor  in  the  illegal  drug  crisis  facing  our 
Nation. 

(3)  The  Federal  Government  has  a  signifi- 
cant role  in  combatting  such  drug  crisis. 

(4)  The  Federal  Aviation  Administration 
has  played  an  important  role  in  assisting 
law  enforcement  agencies  in  certain  aspects 
of  drug  interdiction  and  enforcement  activi- 
ties. 

(5)  The  current  systems  of  registering  air- 
craft, certificating  pUots.  and  processing 
major  aircraft  repair  and  alteration  forms 
and  enforcement  of  the  requirements  associ- 
ated with  such  systems  need  to  be  improved 
in  order  to  more  effectively  contribute  to 
drug  interdiction  and  enforcement  efforts. 

(6)  Improving  such  systems  and  enforce- 
ment of  such  requirements  will  require  pro- 
viding the  Federal  Aviation  Administration 
with  additional  funding  and  other  re- 
sources. 

(7)  Improved  systems  of  registering  air- 
craft, certificating  pilots,  and  processing 
major  aircraft  repair  and  alteration  forms 
and  increased  enforcement  of  requirements 
associated  with  such  systems  will  benefit  all 
users  of  such  systems  (Including  law  en- 
forcement officials)  and  the  general  public. 

(b)  Policy.— Section  103  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1303)  is 
amended  by  redesignating  paragraphs  (a), 
(b),  (c),  (d),  and  (e)  (and  any  references 
thereto)  as  paragraphs  (1),  (2),  (3),  (4),  and 
(5),  respectively,  by  striking  out  the  semi- 
colons at  the  end  of  each  of  paragraphs  (1). 
(2),  (3),  and  (4)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  a  period,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  The  provision  of  assistance  to  law  en- 
forcement agencies  in  the  enforcement  of 
laws  relating  to  the  regulation  of  controlled 
substances,  to  the  extent  consistent  with 
aviation  safety.". 
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mum, each  of  the  following  deficiencies  In 
and  abuses  of  the  existing  system: 

"(1)  The  use  of  fictitious  names  and  ad- 
dresses by  applicants  for  such  certificates. 

"(2)  The  use  of  stolen  or  fraudulent  iden- 
tification In  applying  for  such  certificates. 

"(3)  The  use  by  a  person  applying  for  such 
a  certificate  of  a  post  office  box  or  'mail 
drop'  as  a  return  address  for  the  purpose  of 
evading  identification  of  such  person's  ad- 
dress. 

"(4)  The  use  of  counterfeit  and  stolen  air- 
man's certificates  by  pilots. 

"(5)  The  absence  of  Information  concern- 
ing physical  characteristics  of  holders  of 
such  certificates.". 

(b)  CoNPORinNG  Amendbcent  to  Table  op 
Contents.— That  portion  of  the  table  of 
contents  contained  in  section  1  of  such  Act 
relating  to  section  602  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(d)  Modification  of  system.". 

SEC.  8605.  MODIFICATION  OF  SYSTEM  FOR  PROC- 
ESSING FORMS  FOR  ALTERATIONS  OF 
Fl'EL  SYSTEMS. 

(a)  Modification  Authority.— Section 
605  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1425)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Modification  of  System.— The  Ad- 
ministrator is  authorized  and  directed  to 
make  such  modifications  in  the  system  es- 
tablished under  this  title  for  processing 
forms  for  major  repairs  or  alterations  of 
fuel  tanlcs  and  fuel  systems  of  aircraft  as 
may  be  necessary  to  make  such  system  more 
effective  in  serving  the  needs  of  users  of 
such  system,  including  officials  responsible 
for  enforcement  of  laws  relating  to  the  reg- 
ulation of  controlled  substances  (as  defined 
In  section  102  of  the  Controlled  Substances 
Act).  Such  modifications  shall  address,  at  a 
minimum,  each  of  the  following  deficiencies 
in  and  abuses  of  the  existing  system: 

"(1)  The  lack  of  a  special  identification 
feature  to  permit  such  forms  to  be  easily 
distinguished  from  other  major  repair  and 
alteration  forms. 

"(2)  The  excessive  amount  of  time  re- 
quired for  receiving  such  forms  at  the 
Airmen  and  Aircraft  Registry  of  the  Federal 
Aviation  Administration. 

"(3)  The  backlog  of  such  forms  which  are 
awaiting  processing  at  the  Airmen  and  Air- 
craft Registry. 

"(4)  The  lack  of  ready  access  by  law  en- 
forcement officials  to  information  contained 
on  such  forms.". 

(b)  Conforming  Ame^tdment  to  Table  of 
Contents.— That  portion  of  the  table  of 
contents  contained  in  section  1  of  such  Act 
relating  to  section  605  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

■■(c)  Modification  of  system.". 

SEC.  800*.  REGISTRATION.  CERTIFICA'nON.  AND 
FUEL  SYSTE.M  ALTERATION  REGULA- 
TIONS. 

(a)  Rulemaking.— Not  later  than  10 
months  after  the  date  of  the  enactment  of 
this  title,  the  Administrator  shall  issue  final 
regulatioru  for  carrying  out  the  objectives 
of  sections  501(h),  602(d),  and  605(c)  of  the 
Federal  Aviation  Act  of  1958  and  provide  a 
«Titten  explanation  of  how  such  regulations 
address  each  of  the  deficiencies  and  abuses 
required  to  be  addressed  by  such  sections. 
Such  regulations  shall  include,  but  not  lim- 
ited to.  a  requirement  that  each  individual 
listed  in  an  application  for  registration  of  an 
aircraft  provide,  together  with  such  applica- 


tion, his  or  her  driver's  license  number  and 
each  person  (other  than  an  Individual) 
listed  in  such  an  application  provide,  togeth- 
er with  such  application,  its  Federal  tax 
Identification  number. 

(b)  Consultation  Requirement.— In  issu- 
ing regulations  in  accordance  with  this  sec- 
tion, the  Administrator  shall  consult  the 
Drug  Enforcement  Administration  of  the 
Department  of  Justice,  the  United  States 
Customs  Service,  other  Federal  law  enforce- 
ment officials,  representatives  of  State  and 
local  law  enforcement  officials,  representa- 
tives of  the  general  aviation  aircraft  indus- 
try, representatives  of  users  of  general  avia- 
tion aircraft,  and  other  interested  persons. 

(c)  Fees.— 

(1)  General  rules.— Section  313  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1354)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Processing  Fees.— 

"(1)  Establishment  and  collection.— The 
Administrator  may  establish  and  collect 
such  fees  as  may  be  necessary  to  cover  the 
costs  associated  with  issuance  of  certificates 
of  registration  of  aircraft,  issuance  of 
airman  certificates  to  pilots,  and  processing 
of  forms  for  major  repairs  and  alterations  of 
fuel  tanks  and  fuel  systems  of  aircraft. 

"(2)  Maximum  fee  schedule.— The  amount 
of  any  fee  which  may  be  collected  under 
this  subsection— 

■(A)  with  respect  to  issuance  of  an  air- 
man's certificate  to  a  pUot  may  not  exceed 
$12: 

"(B)  with  respect  to  registration  of  an  air- 
craft after  transfer  of  ownership  may  not 
exceed  $25; 

"(C)  with  respect  to  renewal  of  an  aircraft 
registration  may  not  exceed  $15;  and 

"(D)  with  respect  to  processing  of  a  form 
for  a  major  repair  or  alteration  of  a  fuel 
tank  or  fuel  system  of  an  aircraft  may  not 
exceed  $7.50. 

The  amounts  established  by  this  paragraph 
shall  be  adjusted  by  the  Administrator  for 
changes  in  the  Consumer  Price  Index  of  All 
Urban  Consumers  published  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor. 

"(3)  Limitation.— No  fee  may  be  collected 
under  this  subsection  before  the  date  on 
which  the  final  regulations  referred  to  in 
section  6(a)  of  the  Federal  Aviation  Admin- 
istration Drug  Enforcement  Assistance  Act 
of  1988  take  effect. 

"(4)  Credit  to  account;  availability.— 
The  amount  of  fees  collected  under  this 
subsection  shall  be  credited  to  the  account 
in  the  United  States  Treasury  from  which 
expenses  were  incurred  by  the  Administra- 
tor for  carrying  out  titles  V  and  VI  of  this 
Act  and  shall  be  available  to  the  Adminis- 
trator for  paying  expenses  for  which  such 
fees  are  collected.". 

(2)  Conforming  amendment  to  table  of 
contents.— That  portion  of  the  table  of  con- 
tents contained  in  section  1  of  such  Act  re- 
lating to  section  313  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(f)  Processing  fees.". 

(3)  Conforming  amendment  to  section 
334  of  title  4  9.— The  first  sentence  of  sec- 
tion 334  of  title  49,  United  States  Code,  is 
amended  by  striking  out  "only  when"  and 
all  that  follows  through  the  period  and  in- 
serting in  lieu  thereof  the  following: 

"only  when— 
"(1)  the  charge— 

■'(A)  was  in  effect  on  January  1,  1973,  and 
"(B)  is  not  more  than  the  charge  that  was 

in  effect  on  such  date,  adjusted  in  propor- 


tion to  changes  In  the  Consumer  Price 
Index  of  All  Urban  Consumers  published  by 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  between  January  1,  1973, 
and  the  date  the  charge  Is  imposed;  or  , 

"(2)  the  charge  Is  a  fee  established  and 
collected  in  accordance  with  section  313(f) 
of  the  Federal  Aviation  Act  of  1958.". 

(4)  GAO  AUDIT.— During  the  5-year  period 
beginning  after  the  date  on  which  fees  are 
first  collected  under  section  313(f)  of  the 
Federal  Aviation  Act  of  1958,  the  Comptrol- 
ler General  shall  conduct  an  annual  aiidit  of 
the  collection  and  use  of  such  fees  for  the 
purpose  of  ensuring  that  such  fees  do  not 
exceed  the  costs  for  which  they  are  collect- 
ed and  submit  to  Congress  a  report  on  the 
results  of  such  audit. 

(e)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  title  and 
annually  thereafter  during  the  5-year 
period  beginning  on  such  180th  day,  the  Ad- 
ministrator shall  prepare  and  transmit  to 
Congress  a  report  on  the  following: 

(1)  The  status  of  the  rulemaking  process, 
issuance  of  regulations,  and  implementation 
of  regulations  in  accordance  with  this  sec- 
tion. 

(2)  The  progress  being  made  in  reducing 
the  number  of  aircraft  classified  by  the  Fed- 
eral Aviation  Administration  as  being  in 
"sale-reported  status". 

(3)  The  progress  being  made  in  expediting 
the  filing  and  processing  of  forms  for  major 
repairs  and  alterations  of  fuel  tanks  and 
fuel  systems  of  aircraft. 

(4)  The  status  of  establishing  and  collect- 
ing fees  under  section  313(f)  of  the  Federal 
Aviation  Act. 

(f)  Definitions.— For  purposes  qi  this 
title— 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Fed- 
eral Aviation  Administration. 

(2)  Aircraft.— The  term  •aircraft"  has 
the  meaning  such  term  has  under  section 
101  of  the  Federal  Aviation  Act  of  1958. 

SEC.  8007.  CIVIL  PENALTIES. 

(a)  Relating  to  Ownership  and  Registra- 
tion.—Section  901(a)(1)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1471(a)(1)) 
is  amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
"and  for  each  such  violation  which  relates 
to  registration  or  recordation  of  an  aircraft 
under  title  V". 

(b)  Administrative  Assessment.— Section 
901(a)  of  such  Act  (49  U.S.C.  App.  1471(a)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(3)  Administrative  assessment  of  cer- 
tain registration  and  recordation  viola- 
tions.— 

"(A)  General  authority.— The  Adminis- 
trator, or  his  delegate,  may  assess  a  civil 
penalty  for  a  violation  of  title  V,  or  a  rule, 
regulation,  or  order  issued  thereunder, 
which  relates  to  registration  or  recordation 
of  an  aircraft  upon  written  notice  and  find- 
ing of  violation  by  the  Administrator. 

"(B)    No    REEXAMINATION    OF    LIABILITY    OR 

AMOUNT.— In  the  case  of  a  civil  penalty  as- 
sessed by  the  Administrator  under  this 
paragraph,  the  issue  of  liability  or  amount 
of  civil  penalty  shall  not  be  reexamined  in 
any  subsequent  suit  for  collection  of  such 
civil  penalty. 

'"(C)  Continuing  jurisdiction  of  district 
COURTS.— Notwithstanding  subparagraph 
(A),  the  United  States  district  courts  shall 
have  exclusive  jurisdiction  of  any  civil  pen- 
alty action  initiated  by  the  Administrator— 

""(i)  which  involves  an  amount  in  contro- 
versy in  excess  of  $50,000; 


"(11)  which  is  an  in  rem  action  or  in  which 
an  In  rem  action  based  on  the  same  viola- 
tion has  been  brought; 

"(ill)  regarding  which  an  aircraft  subject 
to  Hen  has  been  seized  by  the  United  States; 
and 

"(Iv)  in  which  a  suit  for  injunctive  relief 
based  on  the  violation  giving  rise  to  the  civil 
penalty  has  also  been  brought. 

""(D)  Limitations.— 

"(1)  Hearing.— A  civil  penalty  may  be  as- 
sessed by  the  Administrator  under  this 
paragraph  only  after  notice  and  opportuni- 
ty for  a  hearing  on  the  record  in  accordance 
with  section  554  of  title  5,  United  States 
Code. 

"(11)  Violations.— This  paragraph  only  ap- 
plies to  civil  penalties  initiated  by  the  Ad- 
ministrator after  the  date  of  the  enactment 
of  this  paragraph. 

"(ill)  Maximum  amount.— The  maximum 
amount  of  a  civil  penalty  which  may  be  as- 
sessed by  the  Administrator  under  this 
paragraph  in  any  case  may  not  exceed 
$50,000.  ". 

SEC.  8008.  CRIMINAL  PENALTIES. 

(a)  In  General.— Subsection  (b)  of  section 
902  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.e>  App.  1472)  is  amended  by  redesignat- 
ing jmragraph  (3)  as  paragraph  (5)  and  by 
striking  out  the  subsection  heading  and 
paragraplis  (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(!►>,  Forgery  of  Certificates.  False 
M^RklNG  or  Aircraft,  and  Other  Aircraft 
Registration  Violations.— 

"(l)  Description  of  violations.— It  shall 
be  unlawful  for  any  person— 

"(A)  to  knowingly  and  willfully  forge, 
counterfeit,  alter,  or  falsely  make  any  certif- 
icate authorized  to  be  issued  under  this  Act, 
or  to  knowingly  sell,  use,  attempt  to  use,  or 
possess  with  the  intent  to  use  any  such 
fraudulent  certificate; 

"(B)  to  obtain  any  certificate  authorized 
to  be  issued  under  this  Act  by  knowingly 
and  willfully  falsifying,  concealing,  or  cover- 
ing up  a  material  fact,  or  making  a  false,  fic- 
titious, or  fraudulent  statement  or  represen- 
tation; "or  making  or  using  any  false  writing 
or  document  knowing  the  writing  or  docu- 
ment to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry: 

"(CJ  who  is  the  owner  of  an  aircraft  eligi- 
ble for  registration  under  section  501,  to 
knowingly  and  willfully  operate,  attempt  to 
operate,  or  permit  any  other  person  to  oper- 
ate such  aircraft  if  such  aircraft  is  not  regis- 
tered under  section  501  or  the  certificate  of 
registration  of  such  aircraft  is  suspended  or 
revoked,  or  if  such  ouTier  knows  or  has 
reason  to  know  that  such  person  does  not 
have  proper  authorization  to  operate  or 
navigate  the  aircraft  without  registration 
for  a  period  of  time  after  transfer  of  owner- 
ship; 

■■(D)  to  knowingly  and  willfully  operate  or 
attempt  to  operate  an  aircraft  eligible  for 
registration  under  section  501  knowing  that 
such  aircraft  is  not  registered  under  section 
501,  that  the  certificate  of  registration  of 
such  aircraft  is  suspended  or  revoked,  or 
that  such  person  does  not  have  proper  au- 
thorization to  operate  or  navigate  such  air- 
craft without  registration  for  a  period  of 
time  after  transfer  of  ownership; 

■■(E)  to  knowingly  and  willfully  serve,  or 
attempt  to  serve,  in  any  capacity  as  an 
airman  without  a  valid  airman  certificate 
authorizing  such  person  to  serve  in  such  ca- 
pacity; 

"(F)  to  knowingly  and  wlUfifily  employ  for 
service  or  utilize  any  airman  who  does  not 


possess  a  valid  airman  certificate  authoriz- 
ing such  person  to  serve  in  such  capacity; 

""(G)  to  operate  an  aircraft  with  a  fuel 
tank  or  fuel  system  which  has  been  in- 
stalled or  modified  on  the  aircraft  knowing 
that  such  tank  or  system  or  the  installation 
or  modification  of  such  tank  or  system  is 
not  in  accordance  with  all  applicable  rules, 
regulations,  and  requirements  of  the  Admin- 
istrator; or 

"(H)  to  knowingly  and  willfully  display  or 
cause  to  be  displayed  on  any  aircraft  any 
marks  which  are  false  or  misleading  as  to 
the  nationality  or  registration  of  the  air- 
craft. 

"(2)  Penalties.— Any  person  who  commits 
a  violation  of  paragraph  (1)  shall  be,  upon 
conviction,  subject  to— 

■■(A)  a  fine  of  not  more  than  $15,000  or  im- 
prisonment for  a  term  of  not  more  than  3 
years,  or  both;  or 

"(B)  a  fine  of  not  more  than  $25,000  or  im- 
prisonment for  a  term  of  not  more  than  5 
years,  or  both,  if  such  violation  was  in  con- 
nection with  the  act  of  transportation  by 
aircraft  of  a  controlled  substance  or  of  the 
aiding  or  facilitating  of  a  controlled  sub- 
stance offense  where  such  act  is  punishable 
by  death  or  imprisonment  for  a  term  ex- 
ceeding 1  year  under  a  State  or  Federal  law 
or  is  provided  in  connection  with  any  act 
which  is  punishable  by  death  or  imprison- 
ment for  a  term  exceeding  1  year  under  a 
State  or  Federal  law  relating  to  a  controlled 
substance  (other  than  a  law  relating  to 
simple  possession  of  a  controlled  substance). 
Any  term  of  imprisonment  imposed  under 
subparagraph  (B)  shall  be  in  addition  to. 
and  shall  not  be  served  concurrently  with, 
any  other  term  of  imprisonment  imposed  on 
such  person. 

"(3)  Seizure  of  aircraft.— 

"(A)  By  DBA  or  customs.— An  aircraft  used 
in  connection  with,  or  in  aiding  or  facilitat- 
ing, a  violation  of  paragraph  ( 1 )  whether  or 
not  a  person  is  charged  in  connection  with 
such  violation,  may  be  seized  and  forfeited 
by  the  Drug  Enforcement  Administration  of 
the  Department  of  Justice  or  the  United 
States  Customs  Service  in  accordance  with 
the  customs  laws. 

■■(B)  Presumptions.— For  purposes  of  sub- 
paragraph (A),  an  aircraft  shall  be  pre- 
sumed to  have  been  used  in  coruiection 
with,  or  to  aid  or  facilitate  a  violation  of— 

""(i)  paragraph  (1)(B)  if  the  aircraft  is  reg- 
istered to  a  fictitious  or  false  person; 

•■(ii)  paragraph  (1)(B)  if  the  application 
form  used  to  obtain  the  aircraft  registration 
certificate  contains  a  material  false  state- 
ment; 

"(iii)  paragraph  (1)(A)  if  the  registration 
for  the  aircraft  has  been  forged,  counter- 
feited, altered,  or  falsely  made; 

■■(iv)  paragraph  (1)(C)  if  the  aircraft  has 
been  operated  while  it  is  not  registered 
under  section  501; 

"(v)  paragraph  (1)(H)  if  there  is  an  exter- 
nal display  of  false  or  misleading  registra- 
tion numbers  or  false  or  misleading  country 
of  registration: 

"(vi)  paragraph  (1)(G)  if  there  is  on  the 
aircraft  a  fuel  tank  or  fuel  system  which 
has  not  been  installed  or  modified  in  accord- 
ance with  all  applicable  rules,  regulations, 
and  requirements  of  the  Administrator;  and 

"'(vii)  paragraph  (1)(G)  if,  in  the  case  of 
an  aircraft  on  which  a  fuel  tank  or  fuel 
system  has  been  installed  or  modified,  a  cer- 
tificate required  to  be  issued  by  the  Admin- 
istrator for  such  installation  or  modification 
is  not  carried  aboard  the  aircraft. 
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"(C)     MzlK^RAlfDTTlt     OP     UNDERSTAlfSIIfG.— 

The  Peder»l  Aviation  Administration,  the 
Drug  Enforcement  Administration,  and  the 
United  States  Customs  Service  shall  enter 
into  a  memorandum  of  understanding  for 
the  purpose  of  establishing  procedures  for 
carrying  out;  the  objectives  of  this  para- 
gr»ph.  I 

"(4)  CoirnoLXXs  sttbstancx  DsmrxD.— For 
purposes  of  hhls  section,  the  term  con- 
trolled substtmce'  has  the  meaning  that 
such  term  ha»  under  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802).'. 

(b)  COIfPORJIIHG  AMmiCKITTS.— 

(1)  SscnoK  902(bK 5).— Paragraph  (5)  of 
section  902(b)  of  such  Act.  as  redesignated 
by  subsection  (a)  of  this  section.  Is  amended 
by  Inserting  "Eitbct  ok  Stats  Law.—" 
before  "Nothing"  and  by  aligning  such  para- 
graph with  daragraph  (2)  of  such  subsec- 
tion, as  Inserted  by  subsection  (a)  of  this 
section.  ] 

(2)  Table  op  Coirrnrrs.— That  portion  of 
the  table  of  contents  contained  in  section  1 
of  such  Act  relating  to  section  902  is  amend- 
ed by  strlklnd  out 

"(b)  Forgery  lof  certificates  and  false  mark- 
Vig  of  aircraft." 

and.by  inserting  In  lieu  thereof 

"(b)  Forgery  tf  certificates,  false  marking  of 
I  ilrcraft.  and  other  aircraft  reg- 
I  stratlon  violations.". 


(C)  LiGHTIlK  I 

(1)  Ik 
902  of  such 
amended— 

(A)  by  striking 
and   paragraph 
thereof  the 

"(q) 
With  Traksi^ortatior 


Lighting 


ViOLATIOKS.— 

AL.— Subsection  (q)  of  section 
Act  (49  U.S.C.  App.   1472)  is 


out  the  section  heading 
(1)   and   Inserting   in   lieu 
f(^Uowing: 

Violations  m  Cokkbctioh 

or  CONTSOIXE)  SUB- 


Dcsciu  rrioN 


rile. 


STAKCBS.— 

"(1) 

be  unlawful, 
scribed  in 
edge  of  such 
ly  and  wlllfu$y 
tlon  of  any 
Issued  by  the 
the  display 
lights.":  and 

(B)  by  strik^  out  paragraphs  (4),  (5),  and 
(6). 

(2)  COKPOR^ING 

(A)    Section 
such  Act  is  ai  lended— 
(1)  in  par&  rr&ph 

TIOKSHIP      TO 


OP  Violation.- It  shall 
in  connection  with  an  act  de- 
piragraph  (2)  and  with  knowl- 
,  I  ict,  for  any  person  to  knowing- 
operate  an  aircraft  in  viola- 
regulation,  or  requirement 
Administrator  with  respect  to 
>f  navigation   or  anticoUision 


SEC  MM.  INFORMATION' 

Not  later  tian 
the  enactme:it 
thereafter  during 
nlng  on  sucl: 


Amekbhents.- 
902(q).-5ection 


902(q)    of 


(2)  by  Inserting  "Rela- 

CONTROUXD      SUBSTANCE      OP- 

pekses.— "  before    The  act"; 

(11)  in  par&rraph  (3)  by  inserting  "Penal- 
ty.—" before  "A  person":  and 

(ill)  by  aligning  such  paragraphs  with 
paragraph  ( 1 1  of  such  section,  as  amended 
by  paragraph  ( 1 )  of  this  subsection. 

(B)  Table  (ip  Contents.— That  portion  of 
the  table  of  contents  contained  in  section  1 
of  such  Act  r  elating  to  section  902  is  amend- 
ed by  strikiiK  out 

■(q)  Violatioi  s  in  connection  with  transpor- 
'  at  ion  of  controlled  sub- 
iitances." 

and  by  insert  ng  in  lieu  thereof 

"(q)  Ughtlnj  violations  in  connection  with 
ransportation  of  controlled 
iubstances.". 


COORDIN.ATION. 

ISO  days  after  the  date  of 

of  this  title  and  annually 

the  3-year  period  begln- 

180th  day.  the  Administrator 


shall  prepare  and  transmit  to  Congress  a 
report  on  the  following: 

(1)  The  progress  made  in  establishing  a 
process  for  provision  of  Informational  assist- 
ance by  such  Administration  to  officials  of 
Federal.  State,  and  local  law  enforcement 
agencies. 

(2)  The  progress  made  in  establishing  a 
process  for  effectively  pursuing  suspensions 
and  revocations  of  certificates  of  registra- 
tion and  eUrman  certificates  in  accordance 
with  the  amendments  made  to  the  Federal 
Aviation  Act  of  1958  by  the  Aviation  Drug- 
Trafficking  Control  Act,  section  3401  of  the 
Anti-Drug  Abuse  Act  of  1988,  and  this  title. 

(3)  The  efforts  of  such  Administration  in 
assessing  and  defining  the  appropriate  rela- 
tionship of  such  Administration's  informa- 
tional assistance  resources  (including  the  El 
Paso  Intelligence  Center  Euid  the  Law  En- 
forcement Assistance  Unit  of  the  Aeronauti- 
cal Center  of  such  Administration). 

(4)  The  progress  made  in  Issuing  guide- 
lines on  (A)  the  reporting  of  aviation  sensi- 
tive drug- related  information,  and  (B)  the 
development,  in  coordination  with  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice  and  the  United  States  C^us- 
toms  Service,  of  training  and  educational 
policies  to  assist  employees  of  such  Adminis- 
tration to  better  understand  (1)  the  traffick- 
ing of  controlled  substances  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act),  and  (11)  the  role  of  such  Administra- 
tion with  respect  to  such  trafficking. 

(5)  The  progress  made  in  improving  and 
expanding  such  Administration's  role  in  the 
E3  Paso  Intelligence  Center. 

SEC  MIO.  FUNDING  AND  OTHER  RESOURCES. 

(a)  5-Teak  Cost  Report.— No  later  than  30 
days  after  the  date  on  which  the  final  regu- 
lations referred  to  in  section  8006(a)  of  this 
title  are  issued,  the  Administrator  shall  pre- 
pare and  transmit  to  Congress  a  report  on 
the  resources  (Including  funding  and  posi- 
tions) which  will  be  necessary  on  an  annual 
basis  during  the  5-year  period  beginning 
after  such  30th  day  to  implement  the  objec- 
tives of  this  title  (including  the  amendments 
made  by  this  title). 

(b)  Traksmittal  op  Budget  Estimates.— 
Whenever— 

(1)  the  Airmen  and  Aircraft  Registry  of 
the  Federal  Aviation  Administration  sub- 
mits or  transmits  any  budget  estimate, 
budget  request,  supplemental  budget  esti- 
mate, or  other  budget  information,  legisla- 
tive recommendation,  or  comment  on  legis- 
lation to  the  Administrator  or  the  Secretary 
of  Transportation:  and 

(2)  the  Administrator  submits  or  trans- 
mits any  budget  estimate,  budget  request, 
supplemental  budget  estimate,  or  other 
budget  information,  legislative  recommen- 
dation, or  comment  on  legislation  to  the 
Secretary  of  Transportation,  the  President 
of  the  United  States,  or  the  Office  of  Man- 
agement and  Budget; 

pertaining  to  funding  to  carry  out  the  objec- 
tives of  this  title  (including  the  amendments 
made  by  this  title),  it  shall  concurrently 
transmit  a  copy  thereof  to  the  Speaker  of 
the  House  of  Representatives,  the  Commit- 
tees on  Public  Worlts  and  Transportation 
and  Appropriations  of  the  House  of  Repre- 
sentatives, the  President  of  the  Senate,  and 
the  Committees  on  Commerce.  Science,  and 
Transportation  and  Appropriations  of  the 
Senate. 

(c)  Exemption  From  Paperwork  Reduc- 
tion Act.— No  Information  collection  re- 
quests necessary  to  carry  out  the  objectives 
of  this  title  (including  the  amendments 
made  by  this  title)  shall  be  subject  to  review 


or  approval  of  the  Director  of  the  Office  of 
Management  and  Budget  under  chapter  35 
of  title  44.  United  States  Code. 

(d)  Review  op  (Certain  Orade-Level  C^lab- 
sipicatioks.— 

(1)  Applicability.— This  subsection  ap- 
plies with  respect  to— 

(A)  positions  within  the  Airmen  and  Air- 
craft Registry  of  the  Federal  Aviation  Ad- 
ministration; and 

(B)  positions  within  the  Law  Enforcement 
Assistance  Unit  of  the  Aeronautical  Center 
of  the  Federal  Aviation  Administration. 

(2)  Review;  remedy;  report.— Not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  title,  the  Office  of  Personnel 
Management  shall— 

(A)  in  accordance  with  section  5110(a)  of 
title  5,  United  States  Code,  review  a  suffi- 
cient number  of  positions  under  paragraphs 
(1)(A)  and  (1)(B).  respectively,  to  determine 
whether  positions  under  those  resi>ectlve 
paragraphs  are  being  placed  in  appropriate 
classes  and  grades; 

(B)  if  the  Office  finds  that  positions  have 
not  lieen  placed  in  appropriate  classes  and 
grades,  and  after  consulting  with  appropri- 
ate officials  of  the  Federal  Aviation  Admin- 
istration, exercise  any  authority  under  sec- 
tion 5110(b)  of  title  5.  United  SUtes  Code, 
which  may  be  necessary  to  ensure  that 
those  positions  are  placed  in  their  appropri- 
ate classes  and  grades;  and 

(C)  transmit  to  Congress  a  report  on  the 
results  of  such  review  and  any  actions  taken 
In  accordance  with  subparagraph  (B). 

SEC  Mil.  USE  OF  TRANSPONDERS  ON  AIRCRAFT 
ENTERING  THE  UNITED  STATES. 

(a)  Study.— The  Secretary  of  Transporta- 
tion shall  study  the  feasibility,  costs,  and 
benefits  with  respect  to  drug  interdiction  of 
requiring  each  aircraft  entering  the  conti- 
nental United  States— 

(1)  to  have  installed  an  operating  trans- 
ponder: 

(2)  to  have  a  flight  plan  filed  with  the 
Federal  Aviation  Administration  before 
such  entry: 

(3)  to  have  the  signal  from  such  transpon- 
der identify,  in  the  most  efficient  manner, 
such  aircraft;  and 

(4)  to  have  the  signal  from  such  transpon- 
der which  identifies  such  aircraft  provide  in- 
formation which  ensures  that  such  aircraft 
is  following  its  filed  flight  plan. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  title,  the 
Secretary  of  Transportation  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
study  conducted  under  this  section. 

SEC  8012.  ESTABLISHMENT  OF  FLIGHT  CORRIDORS. 

(a)  Study.— The  Secretary  of  Transporta- 
tion, in  consultation  with  the  Attorney  Gen- 
eral and  the  Secretary  of  the  Treasury, 
shall  study— 

(1)  the  feasibility  of  establishing  flight 
corridors  across  the  borders  of  the  continen- 
tal United  States  and  intercepting  any  air- 
craft which  deviate  from  such  corridors;  and 

(2)  the  impact  of  the  establishment  of 
such  corridors  on  the  safe  and  efficient 
movement  of  aircraft  and  on  drug  interdic- 
tion. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  title,  the 
Secretary  of  Transportation  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
study  conducted  under  this  section. 

SEC  8013.  LIMrTATION  ON  APPLICABILITY. 

This  title  (including  any  amendments 
made  by  this  title)  shall  only  apply  to  air- 
craft which  are  not  used  to  provide   air 


transportation  (as  defined  In  section  101  of 
the  Federal  Aviation  Act  of  1958). 

TITLE  IX— COMMITTEE  ON  WAYS  AND 

MEANS 

Subtitle  A— Authorization  of  Appropriation!  for 

the  United  State*  Cuitomg  Service 
SEC  MOl.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  301(b)  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
U.S.C.  207S(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Authorization  op  Appropriations.— 

"(1)  For  noncommercial  operations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1989  not  to  exceed  $417,068,000 
for  the  salaries  and  expenses  of  the  United 
States  Customs  Service  that  are  incurred  In 
noncommercial  operations. 

"(2)  For  commercial  operations.— There 
are  authorized  to  be  appropriated  for  fiscal 
year  1989  not  to  exceed  $622,753,000  from 
the  Customs  User  Fee  Account  for  the  sala- 
ries and  expenses  of  the  United  States  Cus- 
toms Service  that  are  Incurred  in  commer- 
cial operations. 

"(3)  For  air  interdiction.— There  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1989  not  to  exceed  $197,262,000  for  the  oper- 
ation (including  salaries  and  expenses)  and 
maintenance  of  the  air  interdiction  program 
of  the  United  States  Customs  Service. 

"(4)  For  Advanced  technology  intehdic- 
tion.— There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1989  not  to  exceed 
$15,000,000  for  the  purchase  and  construc- 
tion of  an  x-ray  imagery  vapor  sensitive 
cargo  scanning  device  for  use  by  the  United 
States  Customs  Service.". 

Subtitle  B— Other  Customa  Provisions 
SEC  Nil.  INCREASED  PENALTY  FOR  FAILURE  TO 
DECLARE  CONTROLLED  SUBSTANCES. 

(a)  Amendment.— Section  497(a)(2)(A)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1497(a)(2)(A))  is  amended  by  striking  out 
"200  percent"  and  inserting  "1,000  percent". 

(b)  EppEcnvE  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  violations  of  section  497(a)  of  the  Tariff 
Act  of  1930  occurring  on  or  after  the  date  of 
the  enactment  of  this  title. 

SEC  »0I2.  DISPOSITION  OF  FORFEITED  PROPERTY. 

(a)  Amendbcent.— Section  616(c)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1616a(c))  is 
amended  to  read  as  follows: 

"(c)  The  Secretary  of  the  Treasury  may 
apply  property  forfeited  under  this  Act  in 
accordance  with  paragraph  (1)  or  (2),  or 
both: 

"(1)  ReUln  any  of  the  property  for  offi- 
cial use. 

"(2)  Transfer  any  of  the  property  to  any— 

"(A)  other  Federal  agency; 

"(B)  State  or  local  law  enforcement 
agency;  or 

"(C)  foreign  government; 
that  cooperates  with  the  United  States  Cus- 
toms Service  in  joint  law  enforcement  oper- 
ations.". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  property  forfeited  under  the  Tariff  Act 
of  1930  on  or  after  the  date  of  the  enact- 
ment of  this  title. 

SEC  Ml  3.  TECTOKICAL  AMENDMENTS. 

(a)  Deposit  Authority  Conpormed  to  Ep- 
pective Period  op  Customs  Forpeiture 
F^nd— Section  609(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1609(b))  is  amended  by  strik- 
ing out  "September  30,  1987,"  and  inserting 
"September  30.  1991.". 

(b)  Manifest  Inpormation  Available  por 
Public  Disclosure.— Section  431(c)(1)(B)  of 


the     Tariff     Act     of     1930     (19     U.S.C. 
1431(c)(1)(G))  is  amended  to  read  as  follows: 
"(O)  The  country  of  origin  of  the  ship- 
ment.". 

SEC.  MM.  AIR  CARRIER  SMUGGLING  PREVENTION 
PROGRAM. 

Section  584  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1584)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"'(c)  Air  Carrier  Smuggling  Prevention 
Program.— (1)  The  Secretary  of  the  Treas- 
ury In  conjunction  with  the  Secretary  of 
Transportation  shaU  Issue  air  carrier  con- 
trolled  substance    interdiction    regulations 
for    a    two-year    demonstration    program 
within  six  months  of  the  enactment  of  this 
subsection.    This    demonstration    program 
shall  be  subject  to  the  jurisdiction  and  over- 
sight of  the  Committee  on  Ways  and  Means. 
The  regulations  shall  apply  to  at  least  three 
United  States  International  Airports  classi- 
fied as  high-risk  by  Customs  and  based  upon 
the  highest  volume  of  cargo  and  number  of 
aircraft  arriving  from  high-risk  points  of  de- 
parture.   Such   regulations   shall   establish 
procedures  for  air  carrier  development  and 
C^ustoms    Service    approval    of    inspection 
practices  that  reflect  the  nature  and  level  of 
the  controlled  substance  threat  that  par- 
ticular foreign  locations  pose  and  the  ambi- 
ent security  conditions  at  each  foreign  air- 
port. The  regulations  shall  permit  air  carri- 
ers to  request  the  Secretary  of  the  Treasury 
for  the  authority  for  the  air  carrier,  the 
(Customs  Service,  and/or  an  approved  agent 
of    United    States    Customs    to    inspect    at 
United  States  airport  of  entry,  aircraft  ar- 
riving from  high-risk  foreign  locations.  The 
Secretary  shall  promptly  approve  such  re- 
quests unless  the  applicant  falls  to  meet  the 
requirements  of  the  regulations.  Such  an  in- 
spection shall  supplement  the  carrier"s  pre- 
departure  Inspections  at  such  locations.  In 
granting  permission  for  an  air  carrier  to  per- 
form or  have  performed  an  Inspection  of 
cargo  and  aircraft  at  a  United  SUtes  air- 
port, the  Secretary  of  the  Treasury  shall 
specify    the    sampling    basis    for    selecting 
which  pieces  of  cargo  and  which  aircraft  are 
to  be  inspected.  In  the  setting  of  such  sam- 
pling criteria,   the   resources  available  for 
such   inspections   shall   be   taken   into   ac- 
coimt.  Unless  exigent  circumstances  require 
otherwise,  such  Inspections  of  aircraft  shall 
be  conducted  at  the  arrival  terminal  and 
shall  be  completed  within  90  minutes,  and 
such  inspections  of  off-loaded  cargo  shall  be 
completed   within   a   reasonable   period   of 
time  as  defined  by  commercial  needs. 

"(2)  Air  carriers  which  have  applied  to  the 
Secretary  of  the  Treasury  and  which  the 
Secretary  determines  to  be  in  compliance 
with  the  regulations  and  inspection  require- 
ments promulgated  under  paragraph  (1) 
shall  be  considered  participating  air  carri- 
ers. The  Secretary  of  the  Treasury  shall  es- 
tablish by  regulation  a  procedure  for  find- 
ing a  carrier  to  be  a  participating  carrier 
and  procedures  for  subsequent  removal  of 
that  status.  The  Secretary  shall  not  remove 
an  air  carrier  from  the  status  of  participat- 
ing air  carrier  unless  he  or  she  shall  first 
have  provided  it  a  written  notice  that  the 
air  carrier  is  not  in  compliance  with  the  reg- 
ulations or  inspection  requirements  promul- 
gated under  paragraph  (1),  which  notice 
shall  Include  the  reasons  for  that  determi- 
nation, and  shaU  have  provided  the  air  car- 
rier a  reasonable  opportunity  to  correct 
such  noncompliance.  Removal  of  participat- 
ing air  carrier  status  shall  be  reviewable  in 
the  United  SUtes  District  Court  for  the  dis- 
trict in  which  the  carrier  has  its  principal 
place  of  business  or  in  the  United  SUtes 
District  Court  for  the  District  of  Columbia. 
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"(3)  Participating  air  carriers  shall  be  con- 
sidered to  have  met  the  test  of  the  highest 
degree  of  the  due  diligence  required  under 
law,  and  shaU  not  be  subject  to  the  fine, 
penalty  or  seizure  provisions  of  this  Act.  If  a 
controlled  substance  is  discovered  aboard  an 
aircraft  that  they  may  own  or  operate  or  in 
the  cargo  they  carried,  unless  the  Secretary 
of  the  Treasury  proves  In  an  oral  evidentia- 
ry hearing  that  the  air  carrier  willfully,  or 
because  of  gross  negligence,  failed  to  comply 
with  the  applicable  procedures  esUbllshed 
in  the  regulations  promulgated  under  para- 
graph (1)  and  that  failure  was  the  cause  of 
the  ImporUtlon  into  the  United  SUtes  of 
the  controlled  substance. 

"'(4)  For  the  purpose  of  this  subsection, 
the  term  "air  carrier'  shall  mean  air  carrier 
or  foreign  air  carrier  as  those  terms  are  de- 
fined In  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1301).". 
SEC  MIS.  TRANSFER  OF  AIRCRAFT. 

The  Secretary  of  the  Treasury  shall  trans- 
fer to  the  office  of  the  sheriff  of  Marion 
County,  Indiana,  for  use  by  that  office  for 
drug  enforcement  and  prisoner  transporU- 
tion  purposes,  a  light  twin  engine  or  high- 
performance  single  engine  aircraft  having  a 
capacity  of  not  less  than  4  passengers  that— 

(1)  was  forfeited  to  the  United  SUtes 
under  the  customs  laws; 

(2)  is  not  transferred  to  any  Federal 
agency  or  SUte  or  local  law  enforcement 
agency  under  section  616  of  the  Tariff  Act 
of  1930;  and 

(3)  would,  but  for  this  section,  lie  sold  at 
public  auction  tmder  section  609  of  the 
Tariff  Act  of  1930. 

Section  616(d)  of  the  Tariff  Act  of  1930  ap- 
plies to  the  aircraft  transferred  under  this 
section. 

Subtitle  C— Annual  Certirication  Procedures 

SEC  »021.  TRADE  AND  AVIATION  SANCTIONS. 

(a)  Congressional  Review  Period.— Sec- 
tion 802(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2492(b))  is  amended- 

(1)  in  paragraph  (3)  by  striking  out  "30 
days"  and  inserting  in  lieu  thereof  "45 
days"; 

(2)  in  paragraph  (4)(A)  by  striking  out  "30 
days"  and  inserting  in  lieu  thereof  "45 
days"';  and 

(3)  in  paragraph  (4)(B)  by  striking  out  "30 
days"  and  inserting  in  lieu  thereof  "45 
days". 

(b)  Criteria  por  Cooperation.— (1)  Sec- 
tion 802(b)(1)  of  that  Act  is  amended— 

(A)  by  inserting  after  "'on  its  own."  the 
following:  ""in  satisfying  the  goals  agreed  to 
In  an  applicable  bilateral  narcotics  agree- 
ment with  the  United  SUtes  (as  described  in 
subparagraph  (B)  or  a  multilateral  agree- 
ment which  achieves  the  objectives  of  this 
paragraph."": 

(B)  by  Inserting  •■(A)'"  after  "(l)"":  and         ' 

(C)  by  adding  at  the  end  the  following: 
"(B)  A  bilateral  narcotics  agreement  re- 
ferred to  in  this  paragraph  is  an  agreement 
between  the  United  SUtes  and  a  foreign 
country  in  which  the  foreign  country  agrees 
to  take  specific  activities.  Including,  where 
applicable,  efforts  to— 

"(i)  reduce  drug  production,  drug  con- 
sumption, and  drug  trafficking  within  its 
territory,  including  activities  to  address  illic- 
it crop  eradication  and  crop  substitution; 

"(11)  Increase  drug  Interdiction  and  en- 
forcement; 

""(ill)  Increase  drug  treatment; 

"(iv)  increase  the  identification  of  and 
elimination  of  illicit  drug  laboratories; 
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(4)  to  assist  and  encourage  States  in  the 
initiation  and  expansion  of  prevention  and 
treatment  services  to  underserved  popula- 
tions; and 

(5)  to  Increase  understanding  about  the 
extent  of  alcohol  abuse  and  other  forms  of 
drug  abuse  by  expanding  data  collection  ac- 
tivities and  supporting  research  on  the  com- 
parative cost  and  efficacy  of  substance 
abuse  prevention  and  treatment  services. 

(b)  Mental  Health.— The  purposes  of  this 
title  with  respect  to  mental  health  are- 

(1)  to  encourage  the  development  and  pro- 
vision by  the  States  of  community  mental 
health  services; 

(2)  to  encourage  the  development  of  a 
comprehensive  community  mental  health 
system  within  each  State; 

(3)  to  encourage  the  Implementation  of 
new  and  iimovative  community  mental 
health  services; 

(4)  to  encourage  the  provision  of  commu- 
nity mental  health  services  in  the  least  re- 
strictive appropriate  environment  and  to  in- 
volve the  families  of  individuals  undergoing 
treatment  in  the  development  and  provision 
of  such  services: 

(5)  to  foster  interagency  coordination  and 
integration  among  a  broad  range  of  human 
service  providers,  support  groups,  and  advo- 
cates for  the  purpose  of  ensuring  that 
mental  health,  rehabilitation,  health,  voca- 
tional, educational,  and  residential  services 
are  available  to  individuals  who  need  them; 

(6)  to  expend  Federal  funds  for  the  pur- 
pose of  expanding  community  mental 
health  services  within  each  State;  and 

(7)  to  increase  understanding  about  the 
extent  of  mental  illness  and  the  need  for  ap- 
propriate treatment  services  by  expanding 
data  collection  activities  and  supporting  re- 
search on  the  comparative  cost  and  efficacy 
of  mental  health  services. 

SEC.  10003.  REVISION  A.ND  EXTENSION  OF  DRL'G 
ABISE.  ALCOHOL  ABISE.  AND 
MENTAL  HEALTH  PROGRAMS. 

Title  XIX  of  the  Public  Health  Service 
Act  (42  U.S.C.  300w  et  seq.)  is  amended  by 
striking  parts  B  and  C  and  inserting  after 
part  A  the  following  new  parts: 

"Part  B— Acquired  Immune  Deficiency 
Syndrome  and  Intravenous  Drug  Abuse 

SEC.     1921.    ESTABLISHMENT    OF    PROGRAM    OF 
GRANTS  TO  STATES. 

"(a)  Requirement  of  Allotments.— For 
the  purpose  described  in  subsection  (b),  the 
Secretary,  acting  through  the  Director  of 
the  National  Institute  on  Drug  Abuse,  shall 
for  each  of  the  fiscal  years  1989  through 
1991  make  an  allotment  for  each  State  in  an 
amount  determined  in  accordance  with  sec- 
tion 1925.  The  Secretary  shall  make  pay- 
ments each  fiscal  year  to  each  State  from 
the  allotment  for  the  State  if  the  Secretary 
approves  for  the  fiscal  year  involved  an  ap- 
plication submitted  by  the  State  pursuant 
to  section  1924. 

"(b)  Purpose  or  Allotments.— The  Secre- 
tary may  not  make  payments  under  subsec- 
tion (a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  that,  with  respect  to  the  etio- 
logic  agent  for  acouired  immune  deficiency 
syndrome,  such  payments  will,  subject  to 
section  1923.  be  expended  for  the  purpose  of 
preventing  the  transmission  of  such  etiolo- 
gic  agent  by  eradicating  intravenous  drug 
abuse. 

SEC.  1922.  REQl  IREME.NT  OF  MATCHING  FtNDS. 

"(a)  In  General.- For  fiscal  year  1990  and 
subsequent  fiscal  years,  the  Secretary  may 
not  make  payments  under  section  1921(a) 
for  a  fiscal  year  unless  the  State  involved 
agrees,  with  respect  to  the  costs  to  be  in- 
curred by  the  State  in  carrying  out  the  pur- 


pose described  in  section  1921(b),  to  make 
available  (directly  or  through  donations 
from  public  and  private  entities)  non-Feder- 
al contributions  in  cash  toward  such  costs  in 
an  amount  equal  to  not  less  than  $1  for 
each  $1  of  Federal  funds  provided  in  such 
payments. 

"(b)  Determination  of  Amount  of  Non- 
Federal  Contribution.— With  respect  to 
compliance  with  subsection  (a)  as  a  condi- 
tion of  receiving  payments  under  section 
1921(a)— 

"(1)  the  Secretary  may  not,  in  making  a 
determination  of  the  amount  of  non-Federal 
contributions,  include  any  amounts  provid- 
ed by  the  Federal  Government;  and 

"(2)  the  Secretary  shall,  in  making  such  a 
determination,  include  only  non-Federal 
cash  contributions  in  excess  of  the  amount 
of  non-Federal  cash  contributions  made 
toward  the  purpose  described  in  section 
1921(b)  during  fisca'  year  1988. 

"(c)  Requirement  of  Specification  of 
Amount  of  Non-Federal  Contributions.- 
The  Secretary  may  not  make  payments 
under  section  1921(a)  for  a  fiscal  year  unless 
the  State  involved— 

"(1)  submits  to  the  Secretary  a  statement 
specifying  the  amount  of  non-Federal  con- 
tributions that  the  State  intends  to  make 
available  pursuant  to  subsection  (a);  and 

"(2)  agrees  that  the  State  will  make  avail- 
able such  contributions  in  the  amount  speci- 
fied in  such  statement. 

"(d)  Prohibition  Against  Imposition  of 
Matching  Requirement  for  Fiscal  Year 
1989.— With  respect  to  an  allotment  under 
section  1921(a)  for  a  State  for  fiscal  year 
1989.  the  Secretary  may  not  require  the 
State  to  make  non-Federal  contributions  as 
a  condition  of  receiving  payments  from  the 
allotment. 

SEC.  1923.  PROVISIONS  WITH  RESPECT  TO  CARRY- 
ING OIT  PURPOSE  OF  GRANTS. 

"(a)  Eligible  Uses  of  Funds.- A  State 
may  expend  payments  received  under  sec- 
tion 1921(a)— 

"(1)  to  develop,  implement,  and  operate 
programs  of  treatment  for  intravenous  drug 
abuse; 

"(2)  to  train  drug  abuse  counselors,  and 
other  health  care  providers,  to  provide  such 
treatment; 

"(3)  with  respect  to  individuals  in  need  of 
treatment  for  drug  abuse,  to  carry  out  out- 
reach activities  for  the  purpose  of  encourag- 
ing such  individuals  to  undergo  such  treat- 
ment: 

"(4)  to  train  such  counselors  and  providers 
to  provide  counseling  on  the  prevention  of 
exposure  to.  and  the  transmission  of.  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome: 

"(5)  to  test  individuals  for  infection  with 
such  etiologic  agent;  and 

"(6)  subject  to  section  1952.  to  renovate  or 
construct  facilities  for  programs  of  treat- 
ment for  intravenous  drug  abuse. 

"(b)  Requirements.— The  Secretary  may 
not  make  payments  under  section  1921(a) 
for  a  fiscal  year  unless  the  State  involved 
agrees  that,  in  carrying  out  the  purpose  de- 
scribed in  subsection  1921(b),  the  State— 

"(1)  will,  with  respect  to  programs  of 
treatment  for  intravenous  drug  abuse,  re- 
quire that  any  such  program  receiving  funds 
pursuant  to  this  part,  upon  reaching  90  per- 
cent of  its  capacity  to  admit  individuals  to 
the  program,  provide  to  the  State  a  notifica- 
tion of  such  fact; 

"(2)  will,  with  respect  to  such  notifica- 
tions, ensure  that,  to  the  maximum  extent 
practicable,   each   individual   who   requests 
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treatment  for  intravenous  drug  abuse  is  ad- 
mitted to  such  a  program  within  7  days 
after  making  the  request; 

"(3)  win  require  any  program  receiving 
funds  pursuant  to  this  part  to  carry  out  out- 
reach activities  described  in  subsection 
(a)(3); 

'(4)  will,  with  respect  to  counseling  and 
testing  described  in  paragraphs  (4)  and  (5), 
respectively,  of  subsection  (a),  ensure  that 
any  such  counseling  and  testing  conducted 
or  supported  by  the  State  with  such  pay- 
ments is  carried  out  In  accordance  with  con- 
ditions described  in  part  A  of  title  XXIII; 
and 

"(5)  will,  with  respect  to  testing  for  infec- 
tion with  the  etiologic  agent  for  acquired 
Immune  deficiency  syndrome,  ensure  that 
each  individual  admitted  to  a  program  de- 
scribed in  paragraph  ( 1 )  Is  routinely  offered 
an  opp)ortunity  to  undergo  counseling  and 
testing  with  respect  to  such  etiologic  agent 
and  is  encouraged  to  undergo  such  counsel- 
ing and  testing. 

"(c)  Closing  of  Bathhouses.— 

"(1)  The  Secretary  may  not  make  pay- 
ments under  section  1921(a)  for  a  fiscal  year 
unless  the  State  involved  provides  assur- 
ances satisfactory  to  the  Secretary  that  the 
State  will  prohibit  the  operation  of  any 
public  bath  owned  or  operated  by  a  person 
who  knows  or  should  know  that,  with  re- 
spect to  acquired  immune  deficiency  syn- 
drome, the  bathhouse  is  hazardous  to  the 
public  health  as  a  result  of  the  bathhouse 
being  used  for  sexual  relations  and  for  in- 
travenous substance  abuse. 

"(2)  Assurances  made  to  the  Secretary 
pursuant  to  paragraph  ( 1 )  shall  not  apply  in 
any  State  subject  to  a  Judicial  order  that 
the  prohibition  described  in  such  paragraph 
be  suspended  or  terminated. 

■SEC.  1924.  REQIIREMENT  OF  SI  EMISSION  OF  AP. 
PLICATION  CONTAINING  CERTAIN 
AGREEMENTS  AND  ASSURANCES. 

"The  Secretary  may  not  make  payments 
under  section  1921(a)  to  a  State  for  a  fiscal 
year  unless— 

"(1)  the  State,  by  not  later  than  January  1 
of  the  fiscal  year,  submits  to  the  Secretary 
an  application  for  the  payments  containing 
agreements  and  assurances  in  accordance 
with  sections  1921  through  1923  and  with 
sections  1952  through  1954; 

"(2)  the  agreements  are  made  through 
certification  from  the  chief  executive  officer 
of  the  State: 

"(3)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

"(4)  the  application  contains  the  state- 
ment required  in  section  1922(c)(1)  and  the 
description  of  intended  expenditures  re- 
quired in  section  1951;  and 

"(5)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

"SEC.    1925.   DETERMINATION  OF  AMOUNT  OF  AL- 
LOTMENTS. 

"(a)  Minimum  Allotment.— Subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Act,  the  allotment  for  a  State 
under  section  1921(a)  for  a  fiscal  year  shall 
be  the  greater  of— 

"(1)  $500,000  for  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico,  and 
$100,000  for  each  of  the  territories  of  the 
United  States  other  than  the  Common- 
wealth of  Puerto  Rico;  and 

"(2)  an  amount  determined  in  accordance 
with  subsection  (b). 


"(b)  Determination  Under  Formula.— 

"(1)  The  amount  referred  to  In  subsection 
(a)(2)  is  the  sum  of— 

"(A)  an  amount  determined  In  accordance 
with  paragraph  (2);  and 

"(B)  an  amount  determined  in  accordance 
with  paragraph  (3). 

"(2)  The  amount  referred  to  in  paragraph 
(1)(A)  is  the  product  of— 

"(A)  $40,000,000,  or  an  amount  equal  to  10 
percent  of  the  amounts  appropriated  for  the 
fiscal  year  pursuant  to  section  1929(a), 
whichever  is  less;  and 

"(B)  a  percentage  equal  to  the  quotient 
of- 

"(1)  an  amount  equal  to  the  number  of 
cases  of  acquired  immune  deficiency  syn- 
drome in  the  State  involved,  as  indicated  by 
the  number  of  such  cases  reported  to,  and 
confirmed  by.  the  Secretary;  divided  by 

"(ii)  an  amount  equal  to  the  number  of 
cases  of  acquired  immune  deficiency  syn- 
drome in  the  United  States,  as  indicated  by 
the  sum  of  the  respective  amounts  deter- 
mined for  each  State  under  clause  (i). 

"(3)  The  amount  referrred  to  in  para- 
graph (1)(B)  is  the  product  of— 

"(A)  an  amount  equal  to  the  greater  of— 

"(1)  the  difference  between  $40,000,000 
and  the  amounts  appropriated  for  the  fiscal 
year  pursuant  to  section  1929(a);  and 

"(ii)  90  percent  of  the  amounts  appropri- 
ated for  the  fiscal  year  pursuant  to  such 
section;  and 

"(B)  a  percentage  equal  to  the  quotient 
of- 

"(1)  an  amount  equal  to  the  population 
living  in  urbanized  areas  of  the  State  in- 
volved, as  indicated  by  the  most  recent  data 
collected  by  the  Bureau  of  the  Census;  di- 
vided by 

"(ii)  an  amount  equal  to  the  population 
living  in  urbanized  areas  of  the  United 
States,  as  indicated  by  the  sum  of  the  re- 
spective amounts  determined  for  each  State 
under  clause  (i). 

•SEC.    1926.   DISPOSITION  OF  CERTAIN   FUNDS  AP- 
PROPRIATED FOR  ALLOTMENTS. 

"(a)  Categorical  Grants.— The  Secretary 
shall,  from  amounts  described  in  subsection 
(b),  make  grants  to  public  and  nonprofit  pri- 
vate entities  for  the  purpose  of  assisting 
grantees  in  carrying  out  the  purpose  de- 
scribed in  section  1921(b). 

"(b)  Funding.— The  amounts  referred  to 
in  subsection  (a)  are  any  amounts  made 
available  in  appropriations  Acts  for  allot- 
ments under  section  1921(a)  that  are  not 
paid  to  a  State  for  a  fiscal  year  as  a  result 
of- 

"(1)  the  failure  of  the  State  to  submit,  in 
accordance  with  paragraph  (1)  of  section 
1924,  the  application  by  January  1  of  the 
fiscal  year; 

"(2)  the  failure  of  the  State,  in  the  deter- 
mination of  the  Secretary,  to  prepare  such 
application  in  compliance  with  such  section; 
or 

"(3)  the  State  informing  the  Secretary 
that  the  State  does  not  intend— 

"(A)  to  make  the  full  amount  of  non-Fed- 
eral contributions  specified  in  section 
1922(c)(1);  or 

"(B)  to  expend  the  full  amount  of  the  al- 
lotment made  for  the  State. 

"(c)  Requirement  of  Provision  of  Serv- 
ices IN  Certain  States.— With  respect  to 
grants  imder  subsection  (a),  amounts  made 
available  pursuant  to  subsection  (b)  as  a 
result  of  the  State  involved  shall  be  avail- 
able only  for  grants  to  provide  services  in 
such  State. 


•SEC.  1»W.  EVALUA-nONS  AND  DATA  COLLECTION. 

The  Secretary  shall,  directly  or  through 
contracts  with  public  and  private  entitles, 
provide  f or— 

•'(1)  evaluations  of  programs  carried  out 
pursuant  to  this  part; 

"(2)  the  collection  of  data  with  respect  to 
acquired  immune  deficiency  syndrome  and 
intravenous  drug  abuse;  and 

'•(3)  the  dissemination  of  information  de- 
veloped at  collected  pursuant  to  paragraphs 
(l)and(2). 

•SEC.  1928.  DEFINITIONS. 

•For  purposes  of  this  part: 

"(1)  The  term  State'  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States. 

••(2)  The  term  territories  of  the  United 
States'  means  each  of  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

SEC.  1929.  FUNDING. 

"(a)  Authorization  of  Appropriations.- 
For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$250,000,000  for  fiscal  year  1989, 
$500,000,000  for  fiscal  year  1990,  and 
$750,000,000  for  fiscal  year  1991. 

"(b)  Allocation  of  Funds  by  Secretary.— 
Of  the  amounts  appropriated  pursuant  to 
subsection  (a),  the  Secretary  shall  make 
available  an  aggregate  2  percent  for  the  pur- 
pose of  carrying  out  section  1927  and  for  the 
purpose  of  administering  this  part. 

"(c)  Use  of  Funds.— 

■•(1)  One  of  the  purposes  of  this  part  is  to 
provide  for  counseling  and  testing  services 
to  prevent  and  reduce  exposure  to,  and  the 
transmission  of,  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome. 

"(2)  All  individuals  receiving  counseling 
pursuant  to  this  part  are  to  be  counseled 
about  the  harmful  effects  of  promiscuous 
sexual  activity  and  intravenous  substance 
abuse,  and  the  benefits  of  abstaining  from 
such  activities. 

"(3)  None  of  the  funds  appropriated  to 
carry  out  this  part  may  be  used  to  provide 
counseling  that  promotes  or  encourages,  di- 
rectly, homosexual  or  unsafe  heterosexual 
sexual  activity  or  intravenous  substance 
abuse. 

"(4)  Paragraph  (3)  may  not  be  construed 
to  prohibit  a  counselor  who  has  already  per- 
formed the  counseling  of  an  individual  re- 
quired in  paragraph  (2)  from  providing  an 
individual  the  most  current  scientific  knowl- 
edge available  to  reduce  the  individual's  risk 
of  exposure  to.  or  the  transmission  of.  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome,  provided  that  any  infor- 
mational materials  used  are  not  obscene. 
"Part  C— Alcohol  and  Drug  Abuse  Preven- 
tion.    Treatment,     and    Rehabilitation 

Services 

sec.    1931.   establishment  of   program   of 
grants  to  states. 

"(a)  Requirement  of  Allotments.— For 
the  purpose  described  in  subsection  (b).  the 
Secretary,  acting  through  the  Administra- 
tor of  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  shall  for  each  fiscal 
year  make  an  allotment  for  each  State  in  an 
amount  determined  in  accordance  with  sec- 
tion 1934.  The  Secretary  shall  make  pay- 
ments each  fiscal  year  to  each  State  from 
the  allotment  for  the  State  if  the  Secretary 
approves  for  the  fiscal  year  involved  an  ap- 
plication submitted  by  the  State  pursuant 
to  section  1933. 
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"(b)  PoKPOiB  or  AuxtTMKirrs.— The  Secre- 
tary may  not  make  payments  under  subsec- 
tion (a)  to  a  State  for  a  fiscal  year  unless 
the  State  agrees  that  amounts  paid  under 
such  subsection  will  be  expended  only  for 
the  purposesj  of  establishing  and  carrying 
out  pro^^usa  of  prevention,  treatment,  and 
rehabilitation  with  respect  to  substance 
abuse  and  activities  relating  to  such  pro- 
grams, including— 

"(1)  plannifig.  establishing,  maintaining, 
coordinating.!  and  evaluating  projects  for 
the  development  of  more  effective  preven- 
tion, treatment,  and  rehabilitation  pro- 
grams and  activities  to  deal  with  the  abuse 
of  alcohol  an(  I  other  drugs; 

"(2)  activities  to  expand  the  capacity  of 
treatment  anj  rehabilitation  programs  and 
facilities  to  iirovide  services  to  Individuals 
suffering  fron  the  abuse  of  alcohol  and 
other  drugs;  t  nd 

"(3)  activities  to  provide  access  to  voca- 
tional tralniig.  Job  counseling,  and  educa- 
tion equivalei  icy  programs  for  Individuals  at 
risk  of,  or  i^dergolng  treatment  for,  the 
abuse  of  alcol^ol  or  other  drugs. 

"SEC.  1*32.  REQlIREMENTS  WfTH  RESPECT  TO  CAR- 
RY ING  OIT  PI  RP08E  OF  GRANTS. 

"The  Secretary  may  not  make  payments 
under  section  1931(a)  for  a  fiscal  year  unless 
the  State  inv(  ilved  agrees  that— 

"(1)  not  leas  than  35  percent  of  amounts 
received  unde  r  such  section  for  a  fiscal  year 
will  be  expended  for  the  purposes  of  pro- 
grams and  aitivities  relating  to  alcoholism 
and  alcohol  a  }use: 

"(2)  not  leas  than  35  percent  of  amounts 
received  undc  r  such  section  for  a  fiscal  year 
will  be  expended  for  the  purposes  of  pro- 
grams and  activities  relating  to  drug  abuse; 

■■(3)  not  leas  than  20  percent  of  amounts 
received  unde  r  such  section  for  a  fiscal  year 
will  be  expended  for  the  purposes  of  pro- 
grams and  activities  relating  to  preventing 
the  abuse  of  alcohol  and  drugs,  including 
early  Interveition  proerrams  and  activities 
directed  to  cii  ildren  and  adolescents; 

"(4)  not  l(ss  than  10  percent  of  the 
amounts  received  under  such  section  for  a 
fiscal  year  wl  1  be  expended  for  the  purposes 
of  programs  md  services  described  in  para- 
graphs (1)  th'ough  (3)  that  are  designed  for 
women  (including  women  with  dependent 
children;  and 

"(5)  from  the  amounts  received  under 
such  section  'or  a  fiscal  year,  grants  will  be 
made  for  d«  monstration  projects  for  the 
provision  of  residential  treatment  services 
to  expectant  nothers. 

•SEC.  1»M.  RE(il  IREMENT  OF  Sl'BlMISSION  OF  AP- 
PL  ICATION  CONTAINING  CERTALN 
AC  REEMENTS  AND  ASSITRANCES. 

"The  Secre  tary  may  not  make  payments 
under  sectlor  1931(a)  to  a  State  for  a  fiscal 
year  unless— 

"(1)  the  St(  ,te  submits  to  the  Secretary  an 
application  or  the  payments  containing 
agreements  iii  accordance  with  sections  1931 
and  1932  anj  with  sections  1952  through 
1954; 

"(2)  the  ap'eements  are  made  through 
certification  rom  the  chief  executive  officer 
of  the  State; 

■(3)  with  r'spect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satlsf aci  ory  to  the  Secretary; 

"(4)  the  a(  plication  contains  the  descrip- 
tion of  intended  expenditures  required  in 
section  1951;  and 

"(5)  the  aiiplicatlon  otherwise  is  in  such 
form,  is  mad  >  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  car  y  out  this  part. 


"SEC.   1(M.  DETERMINATION  OF  AMOUNT  OP  AI^ 
LOTMENT9. 

"(a)  States.— 

"(1)  Subject  to  subsection  (b),  the  Secre- 
tary shall  determine  the  amount  of  the  al- 
lotment required  in  section  1931(a)  for  a 
State  for  a  fiscal  year  in  accordance  with 
the  following  formula: 

"(2)  For  purposes  of  the  formula  de- 
scribed in  paragraph  (1),  the  term  'A'  means 
the  difference  between— 

"(A)  an  amount  equal  to  the  amount  ap- 
propriated pursuant  to  section  1937(a)  for 
allotments  under  section  1931(a)  for  the 
fiscal  year  Involved;  and 

"(B)  an  amount  equal  to  1.5  percent  of  the 
amount  referred  to  in  subparagraph  (A). 

"(3)  For  purposes  of  the  formula  de- 
scribed in  paragraph  ( 1 ),  the  term  'U'  means 
the  sum'  of  the  respective  terms  'X'  deter- 
mined for  each  State  under  paragraph  (4). 

'(4)(A)  For  purposes  of  the  formula  de- 
scribed in  paragraph  (1).  the  term  X'  means 
the  product  of— 

"(1)  an  tunount  equal  to  the  term  'P'  as  de- 
termined under  subparagraph  (B);  and 

"(11)  the  greater  of— 

"(I)  0.4;  and 

"(II)  an  amount  equal  to  an  amount  deter- 
mined in  accordance  with  the  following  for- 
mula: 

"(B)  For  purposes  of  subparagraph  (A)(i), 
the  term  P'  means  the  sum  of— 

"(1)  an  amount  equal  to  the  product  of— 

"(1)0.3;  and 

"(II)  an  amount  equal  to  the  number  of 
individuals  in  the  State  who  are  between  18 
and  24  years  of  age.  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census; 

"(11)  an  amount  equal  to  the  product  of— 

"(I)  0.2;  and 

"(II)  an  amount  equal  to  the  number  of 
Individuals  in  the  State  who  are  between  25 
and  44  years  of  age,  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census;  and 

"(ill)  an  amount  equal  to  the  product  of— 

"(1)0.5;  and 

"(II)  an  amount  equal  to  the  number  of 
Individuals  in  the  State  who  are  between  25 
and  64  years  of  age,  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census. 

"(C)  For  purposes  of  the  formula  de- 
scribed in  subparagraph  (A)(il)(II),  the  term 
'S'  means  the  quotient  of— 

"(i)  an  amount  equal  to  the  most  recent  3- 
yeair  average  of  the  total  taxable  resources 
of  the  State,  as  determined  by  the  Secretary 
of  the  Treasury;  divided  by 

"(ii)  an  amount  equal  to  the  term  P'  as 
determined  under  subparagraph  (B). 

■(D)  For  purposes  of  the  formula  de- 
scribed in  subparagraph  (A)(11)(II),  the  term 
•N*  means  the  quotient  of— 

"(i)  an  amount  equal  to  the  sum  of  the  re- 
spective amounts  determined  for  each  State 
under  subparagraph  (C)(i);  divided  by 

"(ii)  an  amount  equal  to  the  sum  of  the 
respective  terms  'P'  determined  for  each 
State  under  subparagraph  (B). 

"(b)  Minimum  Allotment  for  States.— 
Subject  to  the  extent  of  amounts  made 
available  in  appropriation  Acts,  the  amount 
of  an  allotment  under  section  1931(a)  for  a 
State  for  a  fiscal  year  shall  be  the  greater 
of- 

"(1)  an  amount  determined  In  accordance 
with  subsection  (a);  and 

"(2)  an  amount  equal  to  the  amount  of 
the  allotment  for  substance  abuse  services 
under  former  section  1913  for  the  State  for 
fiscal  year  1986. 

"(c)  Territories.- 


"(1)  Subject  to  subsection  (d).  the  allot- 
ment for  a  territory  under  section  1931(a) 
for  a  fiscal  year  shall  be  the  greater  of— 

"(A)  (50,000;  and 

"(B)  an  amount  determined  in  accordance 
with  paragraph  (2). 

"(2)  The  amount  referred  to  in  paragraph 
(1)(B)  Is  the  product  of— 

"(A)  an  amount  equal  to  the  amounts  re- 
served under  paragraph  (3):  and 

"(B)  a  percentage  equal  to  the  quotient 
of- 

"(1)  the  population  of  the  territory,  as  in- 
dicated by  the  most  recently  available  data: 
divided  by 

"(11)  the  aggregate  population  of  the  terri- 
tories, as  indicated  by  such  data. 

"(3)  The  Secretary  shall  reserve  for  the 
territories  of  the  United  States  1.5  percent 
of  the  amounts  appropriated  pursuant  to 
section  1937(a)  for  allotments  under  section 
1931(a)  for  the  fiscal  year  involved. 

"(d)  Transition  Rules  for  Territories.— 

"(1)  For  fiscal  year  year  1989.  the  amount 
of  the  aUotment  required  In  section  1931(a) 
for  a  territory  shall  be  the  greater  of— 

"(A)  an  amount  determined  In  accordance 
with  subsection  (c);  and 

"(B)  an  amount  equal  to  80  percent  of  the 
amount  of  the  allotment  for  substance 
abuse  services  under  former  section  1913  for 
the  territory  for  fiscal  year  1987. 

"(2)  For  fiscal  year  1990.  the  amount  of 
the  allotment  required  in  section  1931(a)  for 
a  territory  shall  be  the  greater  of — 

"(A)  an  amount  determined  in  accordance 
with  subsection  (b);  and 

"(B)  an  amount  equal  to  60  percent  of  the 
amount  of  the  aUotment  for  substance 
abuse  services  under  former  section  1913  for 
the  territory  for  fiscal  year  1987. 

"(e)  Indian  Tribes.— 

"(1)  Upon  the  request  of  the  governing 
body  of  an  eligible  Indian  tribe  or  tribal  or- 
ganization within  a  State,  the  Secretary 
shall- 

"(A)  reserve  from  the  amount  that  other- 
wise would  be  allotted  for  the  fiscal  year  to 
the  State  under  subsection  (a)  an  amount 
determined  in  accordance  with  paragraph 
(2);  and 

"(B)  grant  the  amount  reserved  under 
subparagraph  (A)  to  the  Indian  tribe  or 
tribal  organization  serving  the  Individuals 
for  whom  such  a  determination  has  been 
made. 

"(2)(A)  The  amount  reserved  under  para- 
graph (1)(A)  shall  be  an  amount  equal  to 
the  product  of— 

"(i)  the  amount  that  otherwise  would  be 
allotted  to  the  State  under  subsection  (a) 
for  the  fiscal  year;  and 

"(ii)  the  percentage  described  in  subpara- 
graph (B). 

"(B)  The  percentage  referred  to  in  sub- 
paragraph (A)(ii)  is  a  percentage  equal  to 
the  quotient  of — 

"(1)  an  amount  equal  to  the  amount  the 
Indian  tribe  or  tribal  organization  received 
under  former  section  1921(b)  for  fiscal  year 
1987;  divided  by 

"(11)  an  amount  equal  to  the  total  aggre- 
gate amount  received  under  such  section  in 
fiscal  year  1987  by  the  State,  Indian  tribes 
in  the  State,  and  tribal  organizations  in  the 
SUte. 

"(3)  The  Secretary  may  not  make  a  grant 
under  paragraph  (1)(B)  to  an  Indian  tribe  or 
tribal  organization  unless  the  Indian  tribe 
or  tribal  organization  submits  to  the  Secre- 
tary a  plan  for  expending  such  a  grant  that 
meets  such  criteria  as  the  Secretary  may  es- 
Ubllsh. 


"(f)  Disposition  of  Certain  Funds  Appro- 
priated FOR  Allotments.— 

"(1)  Amounts  described  in  paragraph  (2) 
shall  be  allotted  by  the  Secretary  to  States 
receiving  allotments  under  section  1931(a) 
for  the  fiscal  year  (other  than  any  State  de- 
scribed in  paragraph  (2)(C)).  Such  amounts 
shall  be  allotted  according  to  a  formula  es- 
tablished by  the  Secretary.  The  formula 
shall  be  equivalent  to  the  formula  described 
in  this  section  under  which  the  allotment  of 
the  State  for  the  fiscal  year  involved  was  de- 
termined. 

"(2)  The  amounts  referred  to  In  para- 
graph (1)  are  any  amounts  made  available 
in  appropriations  Acts  for  allotments  under 
this  part  that  are  not  allotted  under  section 
1931(a)  as  a  result  of— 

"(A)  the  failure  of  any  State  to  submit  an 
application  under  section  1933; 

"(B)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section;  or 

"(C)  any  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend 
the  full  amount  of  the  allotment  made  to 
the  State. 

"SEC.  1935.  EVALUATION  OF  PROGRAMS. 

"The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism  and  the  Director 
of  the  National  Institute  on  Drug  Abuse, 
shall  evaluate  alcohol  and  drug  abuse  treat- 
ment programs  to  determine  the  quality 
and  appropriateness  of  various  forms  of 
treatment.  Such  programs  shall  be  carried 
out  through  grants,  contracts,  or  coopera- 
tive agreements  provided  to  public  and  non- 
profit private  entities.  In  carrying  out  this 
section,  the  Secretary  shall  assess  the  qual- 
ity, appropriateness,  and  costs  of  various 
treatment  forms  for  specific  patient  groups. 

"SEC.  193S.  DEFINITIONS. 

"For  the  purposes  of  this  part: 

"(1)  The  term  former  section  1913'  means 
section  1913  of  this  Act  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Comprehensive  Alcohol  Abuse,  Drug  Abuse, 
and  Mental  Health  Amendments  Act  of 
1988. 

"(2)(A)  The  term  'State'  means,  except  as 
provided  in  subparagraph  (B).  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States. 

"(B)  For  purposes  of  subsections  (a)  and 
(b)  of  section  1934,  the  term  State'  means 
each  of  the  several  States  and  the  District 
of  Columbia. 

"(3)  The  term  territories  of  the  United 
States'  means  each  of  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

■SEC.  1937.  FUNDING. 

"(a)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  part, 
part  E,  and  section  509D(c),  there  are  au- 
thorized to  be  appropriated  $475,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990 
and  1991. 

"(b)  Aix(x:ation  of  Funds  for  Certain 
Programs  of  National  Significance.— For 
the  purpose  of  carrying  out  sections 
509D(c),  1935,  and  1958(a),  the  Secretary 
shall  obligate  not  less  than  5  percent,  and 
not  more  than  15  percent,  of  the  amounts 
appropriated  pursuant  to  subsection  (a)  for 
a  fiscal  year. 

"(c)  Availability  to  States.— Any 
amounts   paid    to    a   State   under   section 


1931(a),  obligated  by  the  State,  and  remain- 
ing unexpended  at  the  end  of  the  fiscal  year 
for  which  the  amounts  were  paid  shall 
remain  available  during  the  succeeding 
fiscal  year  to  the  State  for  carrying  out  the 
purpose  described  In  section  1931(b). 
"Part  D— Community  Mental  Health 

SER'VICES 

'SEC.    1941.    E8TABUSHMENT    OF    PROGRAM    OF 
GRANTS  TO  STATES. 

"(a)  Requirement  of  Allotments.— For 
the  purpose  described  In  subsection  (b),  the 
Secretary,  acting  through  the  Administra- 
tor of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  shall  for  each  fiscal 
year  make  an  allotment  for  each  State  In  an 
amount  determined  in  accordance  with  sec- 
tion 1945.  The  Secretary  shall  make  pay- 
ments each  fiscal  year  to  each  State  from 
the  allotment  for  the  State  if  the  Secretary 
approves  for  the  fiscal  year  involved  an  ap- 
plication submitted  by  the  State  pursuant 
to  section  1944. 

"(b)  Purpose  of  Allotments.— The  Secre- 
tary may  not  make  payments  under  subsec- 
tion (a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  that  amounts  paid  under  such 
subsection  will  be  expended  only  for  the 
purpose  of  planning,  developing,  and  provid- 
ing, in  accordance  with  section  1943,  com- 
munity mental  health  services  and  related 
support  services. 

■SEC  1942.  REQUIREMENTS  WITH  RESPECT  TO  CAR- 
RYING  OUT  PURPOSE  OF  GRANTS. 

'"(a)  Certain  Priorities  'With  Respect  to 

DEVEL0PB4ENT  AITO  PROVISION  OF  SERVICES.— 

"(1)  The  Secretary  may  not  make  pay- 
ments under  section  1941(a)  for  a  fiscal  year 
unless  the  State  involved  agrees  that,  in  car- 
rying out  the  purpose  described  In  subsec- 
tion 1941(b),  the  State— 

"(A)  will  give  priority  to  the  development 
and  provision  of  community  mental  health 
services  not  available  on  October  1, 1988; 

"'(B)  except  as  provided  in  paragraph  (2), 
will,  for  fiscal  year  1991  and  subsequent 
fiscal  years,  expend  not  less  than  55  percent 
of  such  payments  for  the  development,  im- 
plementation, and  operation  of  services  not 
available  on  October  1,  1988; 

"'(C)  will,  with  respect  to  each  service  pro- 
vided pursuant  to  paragraph  (1),  provide 
funds  for  each  such  service  only  for  a  limit- 
ed period  of  time  (the  duration  of  which 
period  may  be  determined  by  the  State); 

■"(D)  will  expend  not  less  than  10  percent 
of  such  payments  for  services  and  programs 
for  severely  disturbed  children  and  adoles- 
cents; and 

"'(E)  will,  if  the  amounts  appropriated 
under  section  1947(a)  for  the  fiscal  year 
exceed  $260,000,000,  expend  not  less  than  a 
specified  percentage  of  such  payments  for 
services  and  programs  for  Individuals  not 
less  than  65  years  of  age  who  are  not  inpa- 
tients or  residents  of  mental  Institutions, 
which  specified  percentage  is  the  percent- 
age of  the  population  of  the  State  that  the 
number  of  individuals  not  less  than  65  years 
of  age  constitutes. 

"'(2)  If  the  amount  of  the  Edlotment  under 
section  1941(a)  for  a  State  for  a  fiscal  year  Is 
less  than  the  amount  of  the  allotment  for 
mental  health  services  under  former  section 
1913  for  the  State  for  fiscal  year  1986.  the 
Secretary  may  waive  the  requirement  estab- 
lished in  paragraph  (1)(B)  for  the  State  for 
the  fiscal  year  upon  a  determination  by  the 
Secretary  that  such  requirement  will  result 
in  a  significant  reduction  in  the  level  of 
mental  health  services  available  in  the  State 
relative  to  such  level  on  October  1, 1988. 

"(b)  Requirement  of  Developbcent  of 
State  Comprehensive  Community  Mental 


Health  System.— The  Secretary  may  not 
make  payments  under  section  1941(a)  for  a 
fiscal  year  unless  the  State  Involved  agrees 
that.  In  carrying  out  the  purpose  described 
In  section  1941(b),  the  SUte  will  facillUte 
the  coordination  among  Institutions  offer- 
ing mental  health  services  in  the  State  in 
order  to  establish  a  State  community 
mental  health  system  that— 

"(1)  provides  for  the  development  of  a 
continuum  of  community  mental  health 
services  within  identified  geographic  areas; 

"(2)  ensures  that  mental  health  services 
offered  by  the  system  are  accessible  to  all 
Individuals  in  the  State  who  need  the  serv- 
ices; 

""(3)  provides  mental  health  services  ac- 
cording to  the  particular  needs  of  the  indi- 
vidual for  whom  services  are  sought,  includ- 
ing developing  plans  of  care  and  providing 
services  in  the  context  most  appropriate  to 
the  age,  sex,  and  cultural  background  of  the 
individual; 

"(4)  encourages  such  individual  to  be  inde- 
pendent and  encourages  the  family  of  the 
individual  to  provide  emotional  support  to 
the  Individual  with  respect  to  achieving  the 
optimal  level  of  Independence; 

"(5)  ensures  that  mental  health  services 
are  provided  in  the  least  restrictive  appro- 
priate environment;  and 

"(6)  ensures  that  the  mental  health  serv- 
ices provided  by  the  system  meet  applicable 
professional  standards  for  such  services. 

"SEC.  1943.  REQUIREMENT  OF  ESTABLISHMENT  OF 
MENTAL  HEAL"rH  SERVICES  PLAN- 
NING COUNCIL 

"■(a)  In  General.— The  Secretary  may  not 
make  payments  under  section  1941(a)  for  a 
fiscal  year  unless  the  State  involved  agrees 
to  establish  and  maintain  a  State  mental 
health  planning  council  in  accordance  with 
subsections  (b)  and  (c). 

"(b)  Duties.— The  duties  of  the  CouncU 
will  be— 

"(1)  to  serve  as  an  advocate  for  chronical- 
ly mentally  ill  individuals,  severely  emotion- 
aUy  disturbed  children  and  youth,  and  other 
individuals  with  mental  illnesses  or  emotion- 
al problems;  and 

"(2)  to  monitor,  review,  and  evaluate,  not 
less  than  once  each  year,  the  allocation  and 
adequacy  of  mental  health  services  within 
the  State. 

"(c)  Membership.— 

"(1)  The  Council  will,  subject  to  para- 
graph (2),  be  composed  of  residents  of  the 
State,  Including  representatives  of— 

"(A)  the  principal  State  agencies  with  re- 
spect to— 

"(i)  mental  health,  education,  vocational 
rehabilitation,  criminal  justice,  housing,  and 
social  services;  and 

"(11)  the  development  of  the  plan  submit- 
ted pursuant  to  title  XIX  of  the  Social  Se- 
curity Act; 

"(B)  public  and  private  entitles  concerned 
with  the  need,  planning.  oi>eration,  funding, 
and  use  of  mental  health  services  and  relat- 
ed support  services;  and 

■•(C)(i)  chronically  mentally  ill  Individuals 
who  are  receiving  (or  have  received)  mental 
health  services;  and 

"(ii)  the  families  of  such  individuals. 

"(2)  Not  less  than  50  percent  of  the  mem- 
bers of  the  Council  will  be  Individuals  who 
are  not  State  employees  or  providers  of 
mental  health  services. 

"(3)  The  Council  may  assist  the  State  In 
the  preparation  of  the  plan  required  In  sec- 
tion 1951. 
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for   the   payments   containing 

In  accordance  with  sections  1941 

l£43     and     with     sections     1952 

19!  4: 

agreements  are  made  through 
from  the  chief  executive  officer 


respect  to  such  agreements,  the 
provides  assurances  of  compli- 
satlsftifctory  to  the  Secretary: 

ippllcation  contains  the  descrlp- 

intended  expenditures  required  in 

and 

i.pplicatlon  otherwise  is  in  such 

in  such  manner,  and  contains 

assurances,  and  informa- 

Secretary  determines  to  be  nec- 

ca  Ty  out  this  part. 

D  STERMINATION  OF  AMOUNT  OF  AL- 
lOTMENTS. 


male 
agreei  aents 


■  U  IVC 


ref€  rred  \ 


eichi 


P(  r 


"(a)  Stat^ 

"(1) 
tary  shall 
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State  for  a 
the  following 

■•(2>    For 
scribed  in 
an    amount 
tween— 

"(A)  an 
propriated 
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fiscal  year 

■■(B)  an 
amount 

■'(3)    For 
scribed  in 
the  sum  of 
mined  for 

■■(4)(A) 
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the  product 

"(i)  amouiit 
mined  undei 

■■(ii)  the 
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■■(B)  For 
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individuals 
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recent  data 
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••(ii)  an 
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recent  data 
Census. 
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Subject  to  subsection  (d),  the  Secre- 

d  Btermlne  the  amount  of  the  al- 

required  in  section   1941(a)  for  a 

fiscal  year  in  accordance  with 

formula: 

purposes    of    the    formula   de- 

p^ragraph  (1),  the  term  •A'  means 

equal    to    the    difference    be- 

alnount  equal  to  the  amount  ap- 
liursuant  to  section  1948(a)  for 
under  section   1941(a)  lor  the 
olved:  and 
ai^ount  equal  to  1.5  percent  of  the 
to  in  subparagraph  (A), 
purposes   of    the    formula    de- 
p4ragraph  (1).  the  term  U'  means 
the  respective  terms  'X^  deter- 
State  under  paragraph  (4). 
purposes  of  the  formula  de- 
piragraph  (1),  the  term  ■X'  means 
of- 
equal  to  the  term  V  as  deter- 
subparagraph  (B):  and 
gteater  of— 
:  ard 

aipount  equal  to  an  amount  deter- 
with  the  following  for- 


aci  ordance 


lurposes  of  subparagraph  (A)(i), 
means  the  sum  of— 
ami  >unt  equal  to  the  product  of— 
ard 

a|nount  equal  to  the  number  of 

the  State  who  are  between  18 

of  age,  as  indicated  by  the  most 

collected  by  the  Bureau  of  the 


ii 


an  lount  equal  to  the  product  of— 

:  ard 

a|nount  equal  to  the  number  of 

the  State  who  are  between  25 

of  age.  as  indicated  by  the  most 

collected  by  the  Bureau  of  the 
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purposes   of   the    formula   de- 
si^paragraph  (A)(ii)(II),  the  term 
quotient  of— 
amount  equal  to  the  most  recent  3- 
of  the  total  taxable  resources 
as  determined  by  the  Secretary 
divided  by 
aAount  equal  to  the  term  ■?'  as 
I  mder  subparagraph  (B). 
purposes   of   the    formula   de- 
supparagraph  (A)(ii)(II).  the  term 
quotient  of— 


"(1)  an  amount  equal  to  the  sum  of  the  re- 
spective amounts  determined  for  each  State 
under  subparagraph  (C)(i):  divided  by 

••(ii)  an  amount  equal  to  the  sum  of  the 
respective   terms   'P'   determined   for  each 
State  under  subparagraph  (B). 
•'(b)  Territories.— 

••(1)  The  amount  of  an  allotment  under 
section  1941(a)  for  a  territory  for  a  fiscal 
year  shall  be  the  greater  of— 

••(A)  an  amount  equal  to  80  percent  of  the 
amount  of  the  allotment  for  mental  health 
services  under  former  section  1913  for  the 
territory  for  fiscal  year  1987:  and 

■'(B)  an  amount  determined  In  accordance 
with  paragraph  (2). 

•'(2)  The  amount  referred  to  in  paragraph 
(1)(B)  is  the  product  of— 

"(A)  an  amount  equal  to  the  amounts  re- 
served pursuant  to  paragraph  (3):  and 

"(B)  a  percentage  equal  to  the  quotient 
of- 

"(i)  the  population  of  the  territory,  as  in- 
dicated by  the  most  recently  available  data: 
divided  by 

"(ii)  the  aggregate  population  of  the  terri- 
tories, as  indicated  by  such  data. 

"(3)  The  Secretary  shall  reserve  for  the 
territories  of  the  United  States  1.5  percent 
of  the  amounts  appropriated  pursuant  to 
section  1948(a)  for  allotments  under  section 
1941(a)  for  the  fiscal  year  involved. 

"(c)  Indian  Tribes.— 

■'(1)  Upon  the  request  of  the  governing 
body  of  an  eligible  Indian  tribe  or  tribal  or- 
ganization within  a  State,  the  Secretary 
shall-  "v  - 

"(A)  reserve  from  the  amount  that  other- 
wise would  be  allotted  for  the  fiscal  year  to 
the  State  under  subsection  (a)  an  amount 
determined  in  accordance  with  paragraph 
(2):  and 

"(B)  grant  the  amount  reserved  under 
subparagraph  (A)  to  the  Indian  tribe  or 
tribal  organization  serving  the  individuals 
for  whom  such  a  determination  has  been 
made. 

"(2)(A)  The  amount  reserved  under  para- 
graph (1)(A)  shall  be  an  amount  equal  to 
the  product  of— 

••(i)  the  amount  that  otherwise  would  be 
allotted  to  the  State  under  subsection  (a) 
for  the  fiscal  year;  and 

'•(ii)  the  percentage  described  in  subpara- 
graph (B). 

■■(B)  The  percentage  referred  to  in  sub- 
paragraph (A)(ii)  is  a  percentage  equal  to 
the  quotient  of— 

■■(i)  an  amount  equal  to  the  amount  the 
Indian  tribe  or  tribal  organization  received 
under  former  section  1913  for  fiscal  year 
1987:  divided  by 

■■(ii)  the  aggregate  amount  received  under 
such  section  in  fiscal  year  1987  by  the  State, 
Indian  tribes  in  the  State,  and  tribal  organi- 
zations in  the  State. 

■■(3)  The  Secretary  may  not  mzke  a  grant 
under  paragraph  (1)(B)  to  an  Indian  tribe  or 
tribal  organization  unless  the  Indian  tribe 
or  tribal  organization  submits  to  the  Secre- 
tary a  plan  for  expending  such  a  grant  that 
meets  such  criteria  as  the  Secretary  may  es- 
tablish. 

■■(d)  Transition  Rules  for  States.— 

■■(1)  For  fiscal  year  1989.  the  amount  fkf 
the  allotment  required  in  section  1941(a)  for 
a  State  shall  be  the  greater  of — 

••(A)  an  amount  determined  in  accordance 
with  subsection  (a):  and 

"(B)  an  amount  equal  to  90  percent  of  the 
amount  of  the  allotment  for  mental  health 
services  under  former  section  1913  for  the 
State  for  fiscal  year  1986. 


"(2)  For  fiscal  year  1990,  the  amount  of 
the  allotment  required  in  section  1941(a)  for 
a  State  shall  be  the  greater  of— 

••(A)  an  amount  determined  in  accordance 
with  subsection  (a):  and 

"(B)  an  amount  equal  to  70  percent  of  the 
amotint  of  the  allotment  for  mental  health 
services  under  former  section  1913  for  the 
State  for  fiscal  year  1986. 

"(3)  For  fiscal  year  1991,  the  amount  of 
the  allotment  required  in  section  1941(a)  for 
a  State  shall  be  the  greater  of— 

••(A)  an  amount  determined  In  accordance 
with  subsection  (a):  and 

"(B)  an  amount  equal  to  50  percent  of  the 
amount  of  the  allotment  for  mental  health 
services  under  former  section  1913  for  the 
State  for  fiscal  year  1986. 

••(e)  Disposition  or  Certain  Funds  Ap- 
propriated POR  Allotments.— 

•'(1)  Amounts  described  in  paragraph  (2) 
shall  be  allotted  by  the  Secretary  to  States 
receiving  allotments  under  section  1941(a) 
for  the  fiscal  year  (other  than  any  State  re- 
ferred to  in  paragraph  (2)(C)).  Such 
amounts  shall  be  allotted  according  to  a  for- 
mula established  by  the  Secretary.  The  for- 
mula shall  be  equivalent  to  the  formula  de- 
scribed in  this  section  under  which  the  al- 
lotment for  the  State  for  the  fiscal  year  in- 
volved was  determined. 

"(2)  The  amounts  referred  to  in  para- 
graph (I)  are  any  amounts  that  are  not  paid 
to  States  under  section  1941(a)  as  a  result 
of- 

"(A)  the  failure  of  any  State  to  submit  an 
application  under  section  1944: 

"(B)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section:  or 

"(C)  any  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend 
the  full  amount  of  the  allotment  made  to 
the  State. 

"SEC.  1946.  EVALl'A'nON  OF  PR(KiRAMS. 

••(a)  In  General.— 

"(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institute  of  Mental 
Health,  shall  evaluate  community  mental 
health  programs  and  services,  including 
evaluations  of— 

"(A)  the  most  effective  methods  of  provid- 
ing community-based  prevention,  treatment, 
and  rehabilitation  services  for  the  mentally 
ill;  and 

"(B)  the  quality,  appropriateness,  and 
costs  of  different  methods  of  treatment  uti- 
lized in  such  programs  with  respect  to  diag- 
noses of  mental  illness  for  which  such  pro- 
grams provided  treatment. 

■■(2)  Evaluations  required  in  paragraph  (I) 
may  be  carried  out  through  grants,  con- 
tracts, or  cooperative  agreements. 

■■(b)  Use  of  Research  Centers.— The  Di- 
rector of  the  National  Institute  of  Mental 
Health  may.  to  the  extent  practicable,  es- 
tablish research  centers  to  carry  out  the 
evaluations  required  in  subsection  (a)(1). 
Such  research  centers  shall  establish  and 
maintain  liaisons  with  community  mental 
health  systems  that  provide  services  to  the 
mentally  ill. 

•■(c)  Model  Plan  With  Respect  to  Chron- 
ically Mentally  III  Individuals.— The  Sec- 
retary, acting  through  the  Director  of  the 
National  Institute  of  Mental  Health,  shall 
develop  and  make  available,  from  time  to 
time,  a  model  plan  for  a  community-based 
system  of  care  for  chronically  mentally  ill 
individuals.  Such  plan  shall  be  developed  in 
consultation  with  State  mental  health  direc- 
tors, providers  of  mental  health  services. 


chronically  mentally  ill  individuals,  advo- 
cates for  such  individuals,  and  other  Inter- 
ested parties. 

"SEC.  1947.  DEFINITIONS. 

"For  purposes  of  this  part: 

"(1)  The  term  Council'  means  the  State 
mental  health  services  planning  council  re- 
quired In  section  1944(a). 

•'(2)  The  term  former  section  1913'  has 
the  meaning  given  such  term  in  section 
1936(1). 

"(3)(A)  The  term  'State'  means,  except  as 
provided  in  subparagraph  (B),  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States. 

"(B)  For  purposes  of  suljsections  (a)  and 
(d)  of  section  1945,  the  term  'State"  means 
each  of  the  several  States  and  the  District 
of  Columbia. 

"(4)  The  term  territories  of  the  United 
States'  means  each  of  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

"SEC.  19*8.  FUNDING. 

"(a)   AUTHORI-'J^TION  OP  APPROPRIATIONS.— 

For  the  purposes  of  carrying  out  this  part, 
part  E,  and  section  509D(b),  there  are  au- 
thorized to  be  appropriated  $350,000,000  for 
fiscal  year  1989  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1990 
and  1991. 

••(b)  Allocation  of  Funds  for  Certain 
National  Programs.— For  the  purposes  of 
carrying  out  sections  1946,  1958(a),  and 
509D(b).  the  Secretary  shall  obligate  not 
less  than  5  percent,  and  not  more  than  15 
percent,  of  the  amounts  appropriated  pursu- 
ant to  subsection  (a)  for  a  fiscal  year. 

■■(c>  Availability  to  States.— Any 
amounts  paid  to  a  State  under  section 
1941(a).  obligated  by  the  State,  and  remain- 
ing unexpended  at  the  end  of  the  fiscal  year 
for  which  the  amounts  were  paid  shall 
remain  available  during  the  succeeding 
fiscal  year  to  the  State  for  carrying  out  the 
purpose  described  in  section  1941(b). 
'■Part  E— General  Provisions 

"sec.  1951.  requirement  of  submission  of  de- 
scription of  intended  uses  of 
bukk  gra,vt. 

•'(a)  In  General.— The  Secretary  may  not 
make  payments  under  any  of  parts  B 
through  D  to  a  State  for  a  fiscal  year 
unless— 

■■(1)  the  State  submits  to  the  Secretary  a 
description  of  the  purposes  for  which  the 
State  intends  to  expend  such  payments  for 
the  fiscal  year: 

"(2)  such  description  provides  information 
relating  to  the  programs  and  activities  to  be 
supported  and  services  to  be  provided,  in- 
cluding a  description  of  the  manner  in 
which  such  programs  and  activities  will  be 
coordinated  with  any  similar  programs  and 
activities  of  public  and  private  entities;  and 

'■(3)  the  State  agrees  that  such  description 
will  be  revised  throughout  the  year  as  may 
be  necessary  to  reflect  substantial  changes 
in  the  programs  and  activities  assisted  by 
the  State  pursuant  to  the  program  involved. 

"(b)  Program  Specific  Requirements.— 

••(1)  The  Secretary  may  not  make  pay- 
ments under  part  B  to  a  State  for  a  fiscal 
year  unless  the  description  required  in  sub- 
section (a)  identifies  the  populations  in  the 
State  that  are  intravenous  drug  abusers  and 
the  geographic  areas  in  which  such  popula- 
tions are  located. 

"(2)  The  Secretary  may  not  make  pay- 
ments under  part  C  to  a  State  for  a  fiscal 
year  unless  the  description  required  in  sub- 


section (a)  Identifies  the  populations  and 
the  geographic  areas  in  the  State  that  are 
at  risk  with  respect  to  the  abuse  of  alcohol 
or  other  drugs  and  that  have  a  need  for  pre- 
vention, treatment,  or  rehabilitation  serv- 
ices. 

"(3)  The  Secretary  may  not  make  pay- 
ments under  part  D  to  a  State  for  a  fiscal 
year  unless  the  description  required  in  sub- 
section (a)— 

"(A)  describes  intended  expenditures  for 
the  provision  of  services  described  in  section 
1942(a)(1)(A):  and 

'•(B)  identifies  the  populations  and  the  ge- 
ographic areas  In  the  State  with  a  need  for 
mental  health  services,  including  a  descrip- 
tion of  the  number  of  chronically  mentally 
ill  individuals  and  the  number  of  severely 
emotionally  disturbed  children  and  youth  in 
the  State. 

""(c)  Opportunity  for  Public  Comment.— 
The  Secretary  may  not  make  payments 
under  any  of  parts  B  through  D  for  a  fiscal 
year  unless  the  State  Involved  agrees  that, 
in  developing  and  carrying  out  the  descrip- 
tion required  in  subsection  (a),  the  State 
will  provide  public  notice  with  respect  to 
the  description  (including  any  revisions)  and 
will  facilitate  comments  from  Interested 
persons. 

•SEC.  1952.  RESTRIfTIONS  ON  USE  OF  PAYMENTS. 

"(a)  In  General.— 

"(I)  The  Secretary  may  not,  except  as  pro- 
vided in  paragraph  (2),  make  payments 
under  any  of  parts  B  through  D  for  a  fiscal 
year  unless  the  State  involved  agrees  that 
the  payments  will  not  be  expended— 

•■(A)  to  provide  inpatient  services,  except 
with  respect  to  short-term  residential  treat- 
ment for  substance  abuse  provided  in  set- 
tings other  than  hospitals: 

••(B)  to  make  cash  payments  to  intended 
recipients  of  services  under  the  program  in- 
volved: 

"(C)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  equipment: 

"(D)  to  satisfy  any  requirement  for  the 
expenditure  of  non-Pederal  funds  as  a  con- 
dition for  the  receipt  of  Federal  funds;  or 

•■(E)  to  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

■•(2)  If  the  Secretary  finds  that  the  pur- 
pose of  the  program  involved  cannot  other- 
wise be  carried  out,  the  Secretary  may.  with 
respect  to  an  otherwise  qualified  State, 
waive  the  restriction  established  in  para- 
graph (1)(C). 

■•(b)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  pay- 
ments under  any  of  parts  B  through  D  for  a 
fiscal  year  unless  the  State  involved  agrees 
that  the  State  will  not  expend  more  than  5 
percent  of  the  payments  for  administrative 
expenses  with  respect  to  carrying  out  the 
purpose  of  the  program  invol%'ed. 

•SEC.  1953.  ADDITIONAL  REQUIRED  AGREE.MENTS. 

••(a)  In  General.— The  Secretary  may  not, 
except  as  provided  in  subsection  (c).  make 
payments  under  any  of  parts  B  through  D 
for  a  fiscal  year  unless  the  State  involved 
agrees  that— 

•■(1)  the  legislature  of  the  State  will  con- 
duct public  hearings  on  the  proposed  use 
and  distribution  of  the  payments  to  be  re- 
ceived for  the  fiscal  year; 

•■(2)  the  State  will,  to  the  maximum 
extent  practicable,  ensure  that>  services  pro- 
vided to  an  Individual  pursuant  to  the  pro- 
gram involved  will  be  provided  without 
regard  to  the  ability  of  the  individual  to  pay 
for  such  services  and  without  regard  to  the 


current  or  past  health  condition  of  the  Indi- 
vidual: 

•■(3)  the  State  will  proviae  for  periodic  In- 
dependent peer  review  to  assess  the  quality 
and  appropriateness  of  treatment  services 
provided  by  entities  that  receive  funds  from 
the  State  pursuant  to  the  program  involved; 

•'(4)  the  State  will  permit  and  cooperate 
with  Federal  Investigations  undertaken  in 
accordance  with  section  1955; 

••(5)  the  State  will  maintain  State  expendi- 
tures for  services  provided  pursuant  to  the 
program  Involved  at  a  level  equal  to  not  less 
than  the  average  level  of  such  expenditures 
maintained  by  the  State  for  the  2-year 
period  preceding  the  fiscal  year  for  which 
the  State  is  applying  to  receive  payments; 
and 

••(6)  the  State  will  provide  to  the  Secre- 
tary any  data  required  by  the  Secretary  pur- 
suant to  section  509D. 

•'(b)  Program  Specific  Requirements.— 

"(1)  The  Secretary  may  not  make  pay- 
ments under  part  C  for  a  fiscal  year  unless 
the  State  involved  agrees  to  ensure  that  any 
entity  in  the  State  receiving  funds  with  re- 
spect to  carrying  out  the  purpo.se  described 
in  section  1931(b)  will  comply  with  sections 
544  and  548. 

"(2)  The  Secretary  may  not  make  pay- 
ments under  part  D  for  a  fiscal  year  unless 
the  State  involved  agrees  that,  to  the  maxi- 
mum extent  practicable,  the  State  wUl  de- 
velop and  implement  arrangements  to 
locate  jobs  for  employees  affected  adversely 
by  actions  taken  by  the  State  mental  health 
authority  with  respect  to  emphasizing  out- 
patient health  services. 

"(c)  Certain  Waiver.— The  Secretary 
may.  upon  the  request  of  a  State,  waive  the 
requirement  established  in  subsection  (a)(5) 
if  the  Secretary  determines  that  extraordi- 
nary economic  conditions  in  the  State  justi- 
fy the  waiver. 

•SEC.  1954.  REQUIREMENT  OF  REPORTS  BY  STATES. 

"(a)  In  General.— The  Secretary  may  not 
make  payments  under  any  of  parts  B 
through  D  for  a  fiscal  year  unless  the  State 
involved  agrees  that  to  prepare  and  submit 
to  the  Secretary  an  annual  report  in  such 
form  and  containing  such  information  as 
the  Secretary  determines  (after  consulta- 
tion with  the  States  and  the  Comptroller 
General  of  the  United  States)  to  be  neces- 
sary for— 

"(1)  securing  a  record  and  a  description  of 
the  purposes  for  which  payments  received 
by  the  State  pursuant  to  any  of  parts  B 
through  D  were  expended  and  of  the  recipi- 
ents of  such  payments: 

•■(2)  determining  whether  the  payments 
were  expended  in  accordance  ^'ith  the  needs 
within  the  State  required  to  be  identified 
pursuant  to  section  1951(b); 

••(3)  determining  whether  the  payments 
were  expended  in  accordance  with  the  pur- 
pose of  the  program  involved;  and 

■■(4)  determining  the  percentage  of  pay- 
ments received  pursuant  to  any  of  parts  B 
through  D  that  were  exi>ended  by  the  State 
for  administrative  expenses  during  the  pre- 
ceding fiscal  year. 

■•(b)  Availability  to  Public  of  Reports.— 
The  Secretary  may  not  make  payments 
under  any  of  parts  B  through  D  unless  the 
State  involved  agrees  to  make  copies  of  the 
report  described  in  subsection  (a)  available 
for  public  inspection. 

■■(c)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  shall,  from  time  to  time,  evaluate  the 
expenditures  by  States  of  payments  under 
any  of  parts  B  through  D  in  order  to  assure 
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that  expenditures  are  consistent  with  the 
provisions  of  the  program  Involved. 

-8K.    1N6.    PilkLUllB   TO   COMPLY    WITH    AGREE- 

HDrrs. 

"(a)  RxPATi  fKifT  OP  PATifxirrs.— 

"(1)  The  Secretary  may.  in  accordance 
with  subsection  (b),  require  a  State  to  repay 
any  paymenis  received  by  the  State  pursu- 
ant to  any  df  parts  B  through  D  that  the 
Secretary  determines  were  not  expended  by 
the  State  la  accordance  with  the  agree- 
ments required  to  be  made  by  the  State  as  a 
condition  of  the  receipt  of  payments  under 
the  program  Involved. 

"(2)  U  a  State  fails  to  make  a  repayment 
required  In  paragraph  (1),  the  Secretary 
may  offset  the  amount  of  the  repayment 
against  the  ^ount  of  any  payment  due  to 
be  paid  to  t)|e  State  under  the  program  in- 
volved. I 

"(b)  OppoRTumTY  POR  A  HxARiNG.— Before 
requiring  repayment  of  payments  under 
subsection  (axi),  the  Secretary  shall  pro- 
vide to  the  slate  an  opportunity  for  a  hear- 
ing. ! 

-SEC  1M«.  PRoillBrnON  AGAINST  CERTAIN  FALSE 
STATEMENTS. 

"(a)  In  Gewral.— 

"(1)  A  person  may  not  knowingly  make  or 
cause  to  be  n|ade  any  false  statement  or  rep- 
resentation df  a  material  fact  in  connection 
with  the  fun^hing  of  items  or  services  for 
which  payments  may  be  made  by  a  State 
from  amounte  paid  to  the  State  under  any 
of  parts  B  through  D. 

"(2)  A  pen  on  with  knowledge  of  the  oc- 
currence of  a  ny  event  affecting  the  right  of 
the  person  ts  receive  any  payments  from 
amounts  pai^  to  the  State  under  any  of 
parts  B  throtigh  D  may  not  conceal  or  fail 
to  disclose  anV  such  event  with  the  intent  of 
fraudulently  i  lecuring  such  amount. 

"(b)  C^imi9al  Penalty  por  Violation  op 
Prohibition.' -Any  person  who  violates  a 
prohibition  (istablished  in  subsection  (a) 
may  for  eacl  violation  be  fined  in  accord- 
ance with  title  18.  United  SUtes  Code,  or 
imprisoned  for  not  more  than  5  years,  or 
both. 

•SEC.  1M7.  NGN  >ISCRIMINATION. 

"(a)  In  General.— 

"(1)  Por  thf  purpose  of  applying  the  pro- 
hibitions agai  nsi  discrimination  on  the  basis 
of  age  under  the  Age  Discrimination  Act  of 
1975.  on  the  I  lasis  of  handicap  under  section 
504  of  the  F  ehabiliUtion  Act  of  1973.  on 
the  basis  of  si  !x  under  title  IX  of  the  Educa- 
tion Amendments  of  1972.  or  on  the  basis  of 
race,  color,  oi  national  origin  under  title  VI 
of  the  Civil  Rights  Act  of  1964.  programs 
and  activities  funded  in  whole  or  in  part 
with  funds  made  available  under  the  pro- 
gram lnvolve<  1  shall  be  considered  to  be  pro- 
grams and  aci  ivities  receiving  Federal  finan- 
cial assistance . 

"(2)  No  per  ion  shall  on  the  ground  of  sex 
or  religion  b;  excluded  from  participation 
in,  be  denied  ;he  benefits  of.  or  be  subjected 
to  discrlminai  ion  under,  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with  funds 
made  available  under  the  program  Involved. 

"(b)  ENPOR<to(ENT.— 

"(1)  Whenever  the  Secretary  finds  that  a 
State,  or  an  entity  that  has  received  a  pay- 
ment pursuai  t  to  the  program  involved,  has 
failed  to  comjly  with  a  provision  of  law  re- 
ferred to  in  lubsectlon  (a)(1).  with  subsec- 
tion (aK2).  01  with  an  applicable  regulation 
(including  one  prescribed  to  carry  out  sub- 
section (aM2  ).  the  Secretary  shaU  notify 
the  chief  exe  :utive  officer  of  the  State  and 
shall  request  the  chief  executive  officer  to 
secure  compliance.  If  within  a  reasonable 
period  of  tine,  not  to  exceed  60  days,  the 
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chief  executive  officer  falls  or  refuses  to 
secure  compliance,  the  Secretary  may— 

"(A)  refer  the  matter  to  the  Attorney 
General  with  a  recommendation  that  an  ap- 
propriate civil  action  be  instituted: 

"(B)  exercise  the  powers  and  functions 
provided  by  the  Age  Discrimination  Act  of 
1975.  section  504  of  the  Rehabilitation  Act 
of  1973.  title  IX  of  the  Education  Amend- 
mente  of  1972,  or  title  VI  of  the  ClvU  Rights 
Act  of  1964,  as  may  be  applicable;  or 

"(C)  take  such  other  actions  as  may  be  au- 
thorized by  law. 

"(2)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection 
(b)(1),  or  whenever  the  Attorney  General 
has  reason  to  believe  that  a  State  or  an 
entity  is  engaged  in  a  pattern  or  practice  in 
violation  of  a  provision  of  law  referred  to  in 
subsection  (aHl)  or  in  violation  of  subsec- 
tion (a)(2),  the  Attorney  General  may  bring 
a  civil  action  in  any  appropriate  district 
court  of  the  United  States  for  such  relief  as 
may  be  appropriate,  including  injunctive 
reUef. 

•SEC.  IMS.  TECHNICAL  ASSISTANCE  AND  PROVI- 
SION BY  SECRETARY  OF  SUPPLIES 
AND  SERVICES  IN  UEU  OF  GRANT 
FUNDS. 

"(a)  Technical  Assistance.— The  Secre- 
tary shall,  without  charge  to  a  State  receiv- 
ing payments  under  part  B  or  part  D,  pro- 
vide to  the  State  (or  to  any  public  or  non- 
profit private  entity  designated  by  the 
State)  technical  assistance  with  respect  to 
the  planning,  development,  and  operation  of 
any  program  or  service  carried  out  pursuant 
to  the  program  Involved.  The  Secretary  may 
provide  such  technical  assistance  directly, 
through  contract,  or  through  grants. 

"(b)  Provision  by  Secretary  op  Supplies 
AND  Services  in  Lieo  op  Grant  Funds.- 

"(1)  Upon  the  request  of  a  State  receiving 
payments  under  any  of  parts  B  through  D, 
the  Secretary  may,  subject  to  paragraph  (2), 
provide  supplies,  equipment,  and  services 
for  the  purpose  of  aiding  the  State  in  carry- 
ing out  the  program  involved  and,  for  such 
purpose,  may  detail  to  the  State  any  officer 
or  employee  of  the  Department  of  Health 
and  Human  Services. 

"(2)  With  respect  to  a  request  described  in 
paragraph  (1),  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  program 
involved  to  the  State  by  an  amount  equal  to 
the  fair  market  value  of  any  supplies,  equip- 
ment, or  services  provided  by  the  Secretary 
and  shall,  for  the  payment  of  expenses  in- 
curred in  complying  with  such  request, 
expend  the  amounts  withheld. 

SEC.  1959.  REPORT  BY  SECRETARY. 

"Not  later  than  October  1.  1990.  the  Sec- 
retary shall  report  to  the  Congress  on  the 
activities  of  the  States  carried  out  pursuant 
to  parts  B  and  D.  Such  report  may  include 
any  recommendations  of  the  Secretary  for 
appropriate  administrative  and  legislative 
initiatives. 

"SEC.  I9fie.  DEFINITIONS. 

"For  purposes  of  this  part: 

"(1)  The  term  'program  involved'  means 
the  program  of  allotments  established  in 
part  B.  in  part  C.  or  in  part  D.  or  any  or  all 
of  such  programs,  as  indicated  by  whether 
the  State  involved  is  receiving  or  is  applying 
to  receive  payments  under  part  B.  part  C,  or 
part  D,  or  under  any  or  all  of  such  parts. 

'(2)  The  term  State"  has  the  meaning 
given  such  term  in  the  program  involved.". 


SEC.  10004.  ESTABLISHMENT  OF  GRANT  CONDI- 
•nONS  AND  CONFIDENTIALITY  PRO- 
TECTIONS RELATING  TO  COUNSELING 
AND  TESTING  WITH  RESPECT  TO  AC- 
QUIRED IMMUNE  DEFICIENCnr  SYN- 
DROME. 

(a)  In  General.— The  Public  Health  Serv- 
ice Act  (42  U.S.C.  201  et  seq.)  is  amended— 

(1)  by  redesignating  title  XXIII  as  title 
XXIV: 

<2)  by  redesignating  sections  2301  through 
2303  as  sections  2401  through  2403,  respec- 
tively: 

(3)  by  redesignating  sections  2306  through 
2316  as  sections  2404  through  2414,  respec- 
tively: and 

(4)  by  Inserting  after  title  XXII  the  fol- 
lowing new  title: 

"TITLE  XXIII— COUNSELING  AND 
TESTING  WITH  RESPECT  TO  AC- 
QUIRED IMMtTNE  DEFICIENCY  SYN- 
DROME 

"Part  A— Grant  Conditions  por 
Counseung  and  Testing 

"sec.  2301.  requirements  with  respect  to  con- 

FIDENTIAUTY    and   INFORMED  CON- 
SENT. 

"(a)  CoNPiDENTiALiTY.— The  Secretary 
may  not  provide  Federal  financial  assistance 
for  counseling  and  testing  with  respect  to 
acquired  immune  deficiency  syndrome 
unless  the  applicant  for  such  assistance 
agrees  to  ensure,  in  accordance  with  Federal 
law  (including  part  B)  and  with  State  and 
local  law  not  suc>erseded  by  Federal  law,  the 
confidentiality  of  information  suid  records 
with  respect  to  Individuals  counseled  or 
tested  pursuant  to  such  assistance. 

"(b)  Inpormed  Consent.— 

"'(1)  The  Secretary  may  not  provide  Feder- 
al financial  assistance  for  counseling  and 
testing  with  respect  to  acquired  immune  de- 
ficiency syndrome  unless  the  applicant  for 
such  assistance  agrees  that,  in  conducting 
testing  with  respect  to  the  etiologic  agent 
for  such  syndrome,  the  applicant  will  test 
an  individual  only  after  obtaining  from  the 
individual  a  statement,  made  in  writing  and 
signed  by  the  individual,  declaring  that  the 
individual  has  undergone  counseling  de- 
scribed in  section  2302(a)  and  that  the  deci- 
sion of  the  individual  with  respect  to  under- 
going such  testing  is  voluntarily  made. 

"'(2)(A)  If,  pursuant  to  section  2307(a),  an 
individual  will  undergo  testing  described  in 
paragraph  (1)  through  the  use  of  a  pseudo- 
nym, a  grantee  under  such  section  shall  be 
considered  to  be  in  compliance  with  the 
agreement  entered  into  pursuant  to  such 
paragraph  if  such  individual  signs  the  state- 
ment described  in  such  subsection  using  the 
pseudonym. 

""(B)  If.  pursuant  to  section  2307(a).  an  In- 
dividual will  undergo  testing  described  in 
paragraph  (1)  without  providing  any  infor- 
mation relating  to  the  identity  of  the  indi- 
vidual, a  grantee  under  such  section  shall  be 
considered  to  be  in  compliance  with  the 
agreement  entered  into  pursuant  to  such 
paragraph  if  such  individual  orally  provides 
the  declaration  described  in  such  para- 
graph. 

•SEC.  2302.  REQUIREMENT  OF  PROVISION  OF  CER- 
TAIN  COITNSELING  SERVICES. 

""(a)  Counseling  Bepore  Testing.— The 
Secretary  may  not  provide  Federal  financial 
assistance  for  counseling  and  testing  with 
respect  to  acquired  Immune  deficiency  syn- 
drome unless  the  applicant  for  such  assist- 
ance agrees  that,  before  testing  an  individ- 
ual for  infection  with  the  etiologic  agent  for 
such  syndrome,  the  applicant  will  provide  to 
the  individual  appropriate  counseling  with 


respect  to  such  syndrome  (based  on  the 
most  recent  scientific  data  relating  to  such 
syndrome),  including— 

"(1)  measures  for  the  prevention  of  expo- 
sure to.  and  the  transmission  of,  the  etiolo- 
gic agent  for  such  syndrome; 

"(2)  the  accuracy  and  rellabUlty  of  the  re- 
sults of  such  testing; 

'"(3)  the  significance  of  the  results  of  such 
testing.  Including  the  potential  for  develop- 
ing acquired  Immune  deficiency  syndrome; 

"(4)  encouraging  individuals,  as  appropri- 
ate, to  undergo  testing  for  such  etiologic 
agent  and  providing  information  on  the  ben- 
efits of  such  testing; 

"(5)  the  benefits  of  early  diagnosis  and 
treatment  of  infection  with  such  etiologic 
agent: 

"(6)  information  on  the  failure  rate  of 
condoms; 

"(7)  provisions  of  law  relating  to  the  confl- 
dentlaUty  of  the  fact  that  the  individual  is 
undergoing  counseling  or  testing  and  the 
confidentiality  of  information  provided  by 
the  individual  during  the  process  of  such 
counseling  or  testing,  including  information 
with  respect  to  any  disclosures  that  may  be 
authorized  under  law  and  information  with 
respect  to  the  availability  of  anonymous 
counseling  and  testing  pursuant  to  section 
2307(a); 

"'(8)  provisions  of  law  relating  to  the  confi- 
dentiality of  the  results  of  such  counseling 
or  testing,  Including  information  with  re- 
spect to  any  disclosures  that  may  be  author- 
ized by  law; 

"(9)  provisions  of  law  relating  to  the  re- 
porting to,  and  use  by,  SUte  public  health 
authorities  of  the  results  of  such  counseling 
and  testing;  and 

"(10)  provisions  of  law  relating  to  discrimi- 
nation against  individuals  infected  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome. 

"(b)  Counseung  of  Individuals  With 
Negative  Test  Results.— The  Secretary 
may  not  provide  Federal  financial  assistance 
for  counseling  and  testing  with  respect  to 
acquired  immune  deficiency  syndrome 
unless  the  applicant  for  such  assistance 
agrees  that,  if  the  results  of  testing  for  in- 
fection with  such  etiologic  agent  indicate 
that  an  individual  is  not  infected  with  such 
etiologic  agent,  the  applicant  will  review  for 
the  individual  the  information  provided  pur- 
suant to  subsection  (a)  with  respect  to  such 
syndrome,  including— 

■"(1)  the  information  described  in  para- 
graptis  (I)  through  (3)  of  subsection  (a);  and 

"(2)  information  on  the  appropriateness 
of  further  counseling,  testing,  and  education 
of  the  individual  with  respect  to  acquired 
immune  deficiency  syndrome. 

""(c)  Counseling  op  Individuals  With 
Positive  Test  Results.— The  Secretary 
may  not  provide  Federal  financial  assistance 
for  counseling  and  testing  with  respect  to 
acquired  immune  deficiency  syndrome 
unless  the  applicant  for  such  assistance 
agrees  that,  if  the  results  of  such  testing 
section  Indicate  that  the  individual  is  infect- 
ed with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  the  applicant 
will  provide  to  the  individual  appropriate 
counseling  with  respect  to  acquired  immune 
deficiency  syndrome,  including— 

"(1)  reviewing  the  information  described 
in  paragraphs  (1)  through  (3)  of  subsection 
(a); 

"'(2)  reviewing  the  appropriateness  of  fur- 
ther counseling,  testing,  and  education  of 
the  Individual  with  respect  to  acquired 
immune  deficiency  syndrome: 

"(3)  the  availability  in  the  geographic  area 
of  any  appropriate  services  with  respect  to 


health  care.  Including  mental  health  care 
and  appropriate  social  and  support  services; 

""(4)  the  benefits  of  locating  and  counsel- 
ing any  individual  by  whom  the  Infected  in- 
dividual may  have  been  exposed  to  the  etio- 
logic agent  for  acquired  immune  deficiency 
syndrome  and  any  Individual  whom  the  In- 
fected individual  may  have  exposed  to  such 
etiologic  agent;  and 

"'(5)  the  availability,  if  any,  of  the  services 
of  public  health  authorities  with  respect  to 
locating  and  counseling  any  individual  de- 
scribed in  paragraph  (4). 

"(d)  Counseling  op  Women,  Children, 
AND  Hemophiliacs.— The  Secretary  may  not 
provide  Federal  financial  assistance  for 
counseling  and  testing  with  respect  to  ac- 
quired Immune  deficiency  syndrome  unless 
the  applicant  for  such  assistance  agrees 
that,  In  counseling  individuals  with  respect 
to  such  syndrome,  the  applicant  will,  where 
appropriate,  provide  opportunities  for 
women,  children,  Euid  hemophiliacs  to  un- 
dergo the  counseling  under  conditions  ap- 
propriate to  their  needs  with  respect  to  the 
counseling. 

"(3)  Rule  op  Construction  With  Respect 
to  Counseling  Without  Testing.— Agree- 
ments entered  into  pursuant  to  subsections 
(a)  through  (d)  may  not  be  construed  to 
prohibit  any  recipient  of  Federal  financial 
assistance  from  expending  such  assistance 
for  the  purpose  of  providing  counseling 
services  described  in  such  subsections  to  an 
individual  who  will  not  undergo  testing  de- 
scribed in  such  section  as  a  result  of  such  re- 
cipient or  the  individual  determining  that 
such  testing  of  the  individual  is  not  appro- 
priate. 

■SEC.  2303.  applicability  OF  REQUIREMENTS 
WITH  RESPECT  TO  CONFIDENTIALITY. 
INFORMED  CONSENT,  AND  COUNSEL- 
ING. 

"The  Secretary  may  not  provide  Federal 
financial  assistance  for  counseling  and  test- 
ing with  respect  to  acquired  immune  defi- 
ciency syndrome  unless  the  applicant  for 
such  assistance  agrees  that,  with  respect  to 
testing  for  infection  with  the  etiologic  agent 
for  such  syndrome,  any  such  testing  carried 
out  by  the  applicant  will,  without  regard  to 
whether  such  testing  is  carried  out  with 
Federal  funds,  be  carried  out  in  accordance 
with  conditions  described  in  sections  2301 
and  2302. 

"SEC.  2304.  REQUIREMENT  OF  REPORTING  AND 
CONTACT  TRACING  WITH  RESPECT  TO 
CASES  OF  I.NFECTION. 

"(a)  Reporting.— The  Secretary  may  not 
provide  Federal  financial  assistance  to  a 
State  for  counseling  and  testing  with  re- 
spect to  acquired  immune  deficiency  syn- 
drome unless  the  State  provides  assurances 
satisfactory  to  the  Secretary  that  the  SUte 
will  require  that  any  entity  carrying  out 
such  testing  confidentially  report  to  the 
State  public  health  officer  information  suf- 
ficient— 

"(1)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  incidence  in  the  State 
of  cases  of  such  infection:  and 

"(2)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  demographic  charac- 
teristics of  the  population  of  individuals  in 
the  State  who  have  such  infections. 

"(b)  Contact  Tracing.— The  Secretary 
may  not  provide  Federal  financial  assistance 
to  a  State  for  counseling  and  testing  with 
respect  to  acquired  immune  deficiency  syn- 
drome unless  the  State  provides  assurances 
satisfactory  to  the  Secretary  that  the  State 
will  require  that  the  State  public  health  of- 
ficer, to  the  extent  appropriate  in  the  deter- 
mination of  the  officer,  carry  out  a  program 
of  contact  tracing  with  respect  to  cases  of 


infection  with  the  etiologic  agent  for  ac- 
quired Immune  deficiency  syndrome. 

•SEC  2306.  REQUIREMENT  FOR  STATE  GRANTEES 
OF  MANDATORY  TESTING  OF  INDIVID- 
UALS CONVICTED  OF  CERTAIN 
CRIMES. 

"(a)  In  General.— The  Secretary  may  not 
provide  Federal  financial  assistance  to  a 
State  for  counseling  and  testing  with  re- 
spect to  acquired  immune  deficiency  syn- 
drome unless  the  State  requires  that— 

"(1)  each  individual  who  is  convicted  of 
prostitution,  of  a  crime  relating  to  sexual 
assault,  or  of  a  crime  relating  to  intravenous 
drug  abuse,  be  tested  for  infection  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome; 

"(2)  before  testing  an  Individual  for  such 
infection  pursuant  to  the  requirement  de- 
scribed in  paragraph  (1),  the  State  notify 
the  Individual  that  the  Individual  will  be  re- 
quired to  undergo  such  testing:  and 

'"(3)  with  respect  to  any  lndi\1dual  convict- 
ed of  a  crime  relating  to  sexual  assault,  the 
State  notify  the  victim  of  the  crime  of  the 
results  of  such  testing  if  the  victim  makes  a 
request  to  be  so  notified. 

"'(b)  Time  Limitations  With  Respect  to 
Required  Laws.— With  respect  to  complying 
with  subsection  (a)  as  a  condition  of  receiv- 
ing Federal  financial  assistance  for  counsel- 
ing and  testing  with  respect  to  acquired 
immune  deficiency  syndrome,  the  Secretary 
may  provide  such  assistance  to  a  State  if— 

"(1)  for  each  of  the  fiscal  years  1989  and 
1990,  the  State  provides  assurances  satisfac- 
tory to  the  Secretary  that  by  not  later  than 
October  1,  1990,  the  SUte  will  esUblish  the 
requirements  described  in  subsection  (a); 
and 

"•(2)  for  fiscal  year  1991  and  subsequent 
fiscal  years,  the  SUte  has  esUblished  such 
requirements. 

"SEC.  2306.  requirement  FOR  STATE  GRANTEES 
OF  ESTABLISHMENT  OF  CIVIL  AND 
CRIMINAL  ACTIONS  WITH  RESPECT  TO 
KNOWING  TRANSMISSION  OF  AC- 
QUIRED IMML-NE  DEFICIENCY  SYN- 
DROME. 

'•(a)  In  General.— Subject  to  subsection 
(c).  the  Secretary  may  not  provide  Federal 
financial  assistance  to  a  SUte  for  counseling 
and  testing  with  respect  to  acquired 
immune  deficiency  syndrome  unless— 

■"(1)  subject  to  the  condition  described  in 
subsection  (b),  the  SUte  prohibits  any  indi- 
vidual who  is  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome from  making  a  donation  of  blood, 
semen,  breast  milk,  or  an  organ,  if  the  indi- 
vidual knows  of  the  infection  and  knows 
that  the  individual  will  through  such  dona- 
tion expose  another  Individual  to  such  etio- 
logic agent  in  the  event  that  the  donation  is 
utilized; 

""(2)  subject  to  the  condition  described  in 
subsection  (b),  the  State  prohibits  any  indi- 
vidual infected  with  such  etiologic  agent 
from  engaging  in  sexual  activity  if  the  indi- 
vidual knows  of  the  infection  and  knows 
that  the  individual  will  through  such  sexual 
activity  expose  another  individual  to  such 
etiologic  agent; 

•"(3)  subject  to  the  condition  described  in 
subsection  (b),  the  SUte  prohibits  any  indi- 
vidual from  engaging  in  any  behavior  with 
the  Intent  to  expose  another  individual  to 
such  etiologic  agent,  which  behavior  would, 
if  carried  out  as  intended,  result  in  exposing 
the  other  individual  to  such  etiologic  agent: 
and 

""(4)  the  SUte  esUbUshes  a  civil  cause  of 
action  for  damages  for  any  violation  of  a 
prohibition  described  in  any  of  paragraphs 
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"Part  B— Confidentiality  With  Respect 

to  Counseling  and  Testing 
•sec.   tn\.   establishment   of    prohibition 

against  DISCLOSURE  OF  CERTAIN  IN- 
FORMATION  ORIGINATING  IN  PRCK- 
ESS  OK  COCNSELING  AND  TESTING. 

•'(a)  In  General.— Except  as  provided  in 
any  of  sections  2322  through  2327.  a  person 
described  In  subsection  (b)  may  not  disclose 
identifying  information  with  respect  to  a 
protected  individual  or  a  contact  of  such  in- 
dividual. 

'(b)  Persons  Subject  to  Prohibition.— A 
person  referred  to  in  subsection  (a)  is  a 
person  who  obtains  identifying  information 
with  respect  to  a  protected  individual  or  a 
contact  of  such  individual  as  a  result  of— 

"(1)  direct  or  indirect  involvement  In  the 
process  of— 

••(A)  providing  to  the  protected  Individual 
counseling  with  respect  to  acquired  immune 
deficiency  syndrome  or  testing  the  protect- 
ed individual  for  infection  with  the  etiologlc 
agent  for  such  syndrome:  or 

'-iB)  providing  to  the  protected  Individual 
health  care  In  the  course  of  the  provision  of 
which  the  protected  Individual  discloses 
identifying  information  with  respect  to  the 
protected  individual; 

••(2)  direct  or  indirect  Involvement  in  the 
process  of  carrying  out  a  purpose  for  which 
a  disclosure  of  identifying  information  is 
made  under  any  of  sections  2322  through 
2326;  or 

"(3)  reading  (or  otherwise  directly  perceiv- 
ing) any  record  containing  identifying  Infor- 
mation with  respect  to  a  protected  individ- 
ual or  a  contact  of  such  individual,  which 
record  is  developed  in  a  process  described  in 
paragraph  (1)  or  (2). 

••(c)  Applicability.— The  prohibition  es- 
tablished in  subsection  (a)  shall  apply  to  the 
conduct  of  a  person  without  regard  to 
whether  the  person  receives  Federal  finan- 
cial assistance. 

SEC.    2322.     AITHORIZED    CONSENSUAL    DISCLO- 
SIRES. 

"(a)  In  General.— a  person  describeSt  in 
section  2321(b)(1).  and  a  person  who  re- 
ceives a  disclosure  of  identifying  informa- 
tion under  any  of  sections  2323  through 
2326.  may  disclose  identifying  information 
with  respect  to  a  protected  individual  if— 

•■(1)  prior  to  the  disclosure,  the  protected 
individual  has.  in  accordance  with  subsec- 
tion (d).  consented  to  the  disclosure;  or 

••(2)  prior  to  the  disclosure,  the  protected 
individual  is  legally  incompetent  under  the 
law  of  the  State  in  which  the  protected  indi- 
vidual resides,  the  counseling  and  testing 
described  in  section  2321(b)(1)  was  provided 
at  the  request  of  the  guardian  of  the  pro- 
tected individual,  and  the  guardian  con- 
sents, in  accordance  with  subsection  (d).  to 
the  disclosure. 

••(b)  Claimant  Under  Insurance  on  Life 
OF  Protected  Individual.— A  person  de- 
scribed in  section  2321(b)(1).  and  a  person 
who  receives  a  disclosure  of  identifying  in- 
formation under  any  of  sections  2323 
through  2326.  may  disclose  identifying  in- 
formation with  respect  to  a  protected  indi- 
vidual if- 

•■(1)  prior  to  the  disclosure,  the  protected 
individual  is  deceased  and  is  the  insured 
pursuant  to  life  insurance; 

••(2)  prior  to  the  disclosure,  the  claimant 
for  the  proceeds  of  the  life  Insurance  con- 
sents to  the  disclosure  in  accordance  with 
subsection  (c);  and 

••(3)  the  disclosure  Is  made  to  the  business 
organization  providing  the  life  insurance. 

"(c)  Recipient  or  Consensual  Disclo- 
sure.—Any   person   receiving,   pursuant   to 


this  section,  a  disclosure  of  Identifying  in- 
formation with  respect  to  a  protected  Indi- 
vidual may  disclose  the  identifying  informa- 
tion under  the  applicable  conditions  de- 
scribed in  subsection  (a)  or  (b). 

"(d)  Required  PR0C"a)URE.— A  consent 
under  any  of  subsections  (a)  through  (c) 
shall- 

"(1)  be  in  writing  and  be  dated: 

■'(2)  be  signed  by  the  person  providing 
consent  pursuant  to  subsection  (a),  (b).  or 
(c); 

"(3)  specify  the  Identifying  information  to 
be  disclosed  and  the  purpose  of  the  disclo- 
sure; 

"(4)  specify  the  person,  persons,  or  generic 
class  of  persons  whom  the  consent  author- 
izes to  make  the  disclosure; 

"(5)  specify  the  person,  persons,  or  generic 
class  of  persons  to  whom  the  disclosure  Is  to 
be  made;  and 

■■(6)  specify  the  period  of  time  during 
which  disclosures  may  be  made  under  the 
consent  and  the  procedures  for  withdrawal 
of  consent. 

'•(e)  Void  Consent.— A  consent  under  any 
of  subsections  (a)  through  (c)  shall  be  void 
to  the  extent  that  the  consent  authorizes 
the  recipient  of  the  disclosure  to  malce  sub- 
sequent disclosures  of  identifying  informa- 
tion In  the  discretion  of  the  recipient. 

•SEC.  2323.  AUTHORIZED  NONCONSENSUAL  DISCLO- 
SURES. 

"(a)  Nonconsensual  Disclosure  With  Re- 
spect TO  Counseling  and  Testing.—  A 
person  described  in  section  2321(b)(1)(A) 
may  disclose  identifying  information  with 
respect  to  a  protected  individual  and  a  con- 
tact of  such  individual  if  the  disclosure  is 
made— 

"(1)  to  a  health  care  provider  for  the  pur- 
pose of  providing  to  the  protected  individual 
the  counseling  or  testing  described  in  such 
section; 

"(2)  to  the  protected  individual;  or 

•■(3)  to  the  guardian  of  the  protected  indi- 
vidual, if  the  protected  individual  is  legally 
incompetent  under  the  law  of  the  State  in 
which  the  protected  individual  resides  and 
such  counseling  or  testing  was  provided  at 
the  request  of  the  guardian. 

••(b)  Nonconsensual  Disclosures  With 
Respect  to  Other  Health  Care.— A  person 
described  In  section  2321(b)(1)  may  disclose 
identifying  information  with  respect  to  a 
protected  individual  If  the  disclosure  is 
m^de  to  a  health  care  provider  that  pro- 
vides health  care  to  the  protected  Individual 
under  conditions  in  which,  as  determined 
under  guidelines  issued  by  the  Secretary, 
the  provider  is  likely  to  be  occupationally 
exposed  to  the  etiologlc  agent  for  acquired 
immune  deficiency  syndrome. 

■•(c)  Nonconsensual  Disclosure  to  State 
Public  Health  Officer.— A  person  de- 
scribed in  section  2321(b)(1)  may  disclose 
Identifying  Information  with  respect  to  a 
protected  Individual  and  a  contact  of  such 
individual  if  the  disclosure  Is  made  to  the 
State  public  health  officer  and  the  law  of 
the  State  In  which  testing  described  In  sec- 
tion 2321(b)(1)(A)  Is  carried  out  requires  dis- 
closure to  the  officer. 

"(d)  Nonconsensual  Disclosure  With 
Respect  to  Bodily  Fluids  and  Organs  of 
Protected  Individuals.— A  person  described 
in  section  2321(b)(1)  may  disclose  identify- 
ing information  with  respect  to  a  protected 
Individual  if  the  disclosure  is  made  to  a 
health  care  provider  (Including  a  blood 
bank)  that  has  received  or  will  receive  blood 
from  the  protected  individual  for  the  pur- 
poses of  blood  transfusions,  has  received  or 
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will  receive  semen  from  the  Individual  for 
the  purposes  of  artificial  Inseminations,  has 
received  or  will  receive  breast  milk  from  the 
Individual  for  the  purposes  of  distribution, 
or  has  received  or  will  receive  a  donation 
from  the  individual  of  an  organ  for  the  pur- 
poses of  transplantation. 

"(e)  Nonconsensual  Disclosure  With  Re- 
spect TO  Burial  of  Protected  Individ- 
uals.—A  person  described  in  section 
2321(b)(1)  may  disclose  identifying  informa- 
tion with  respect  to  a  protected  Individual  If 
the  disclosure  Is  made  to  a  person  who  has 
received  or  will  receive  the  body  of  the  pro- 
tected individual  for  the  purpose  of  prepar- 
ing the  body  for  burial. 

"(f)  Certain  Intraorganization  Noncon- 
sensual Disclosures.— Identifying  informa- 
tion received  by  an  organization  pursuant  to 
a  disclosure  under  this  section  or  section 
2324  may  be  disclosed  within  the  organiza- 
tion to  the  extent  reasonably  necessary  to 
carry  out  the  purpose  for  which  the  disclo- 
sure is  made. 

"SEC  2324.  AUTHORIZED  NONCONSENSUAL  REDIS- 
CLOSURE. 

"'Any  person  authorized  under  section 
2322  or  2323  to  receive  a  disclosure  of  identi- 
fying information  may,  for  a  purpose  de- 
scribed in  section  2323,  disclose  identifying 
iivformatlon  to  any  person  authorized  under 
such  section  to  receive,  for  the  purpose  In- 
volved, a  disclosure  of  such  Information. 

"SEC.  2325.  AUTHORIZED  NONCONSENSUAL  DISCLO- 
SURE PURSUANT  TO  SALE  OR  TRA.NS- 
FER  OF  ORGANIZATIONS  AITHORIZED 
TO  MAKE  OR  RECEIVE  DISCLOSURES. 

"A  person  described  In  section  2321(b)(1), 
and  a  person  who  receives  a  disclosure  of 
Identifying  information  under  any  of  sec- 
tions 2322  through  2324,  may  disclose  the 
Identifying  Information  If  the  disclosure  Is 
made  only  to  the  extent  reasonably  neces- 
sary for  the  purpose  of— 

"(1)  selling  the  organization  with  respect 
to  which  such  person  is  authorized  under 
any  of  such  sections  to  make  or  receive  a 
disclosure  of  identifying  information;  or 

"(2)  effecting  a  transfer,  merger,  or  con- 
solidation of  such  organization. 

"SEC.  2326.  COURT  ORDERS  WITH  RESPECT  TO 
PUBLIC  HEALTH  OFFICER 

"(a)  Disclosure  to  Officer.— A  court  of 
competent  jurisdiction  may,  upon  appropri- 
ate application  to  the  court  by  the  State 
public  health  officer,  order  any  person  de- 
scribed in  section  2321(b)(1),  and  any  person 
who  receives  a  disclosure  of  Identifying  in- 
formation under  any  of  sections  2322 
through  2325,  to  make  a  disclosure  to  the 
health  officer  of  Identifying  information 
with  respect  to  a  protected  Individual  or  a 
contact  of  such  Individual  to  the  extent  rea- 
sonably necessary.  In  the  determination  of 
the  court,  to  prevent  a  clear  and  Imminent 
danger  of  the  transmission,  by  the  protected 
Individual  or  contact  Involved,  of  the  etio- 
loglc agent  for  acquired  Immune  deficiency 
syndrome. 

■,  "(b)  Redisclosure  by  Officer.— A  court  of 
competent  jurisdiction  may.  upon  appropri- 
ate application  to  the  court  by  the  State 
public  health  officer,  authorize  the  officer 
to  disclose  Identifying  information  with  re- 
spect to  a  protected  individual  or  a  contact 
of  such  Individual  to  the  extent  reasonably 
necessary.  In  the  determination  of  the 
court,  to  prevent  a  clear  and  imminent 
danger  of  the  transmission,  by  the  protected 
Individual  or  contact  involved,  of  the  etio- 
loglc agent  for  acquired  Immune  deficiency 
syndrome. 

■"(c)  Opportunity  to  Participate  in  I»ro- 
cEEDiNGS.— Before  requiring  or  authorizing  a 


disclosure  of  Identifying  Information  under 
subsection  (a)  or  (b),  respectively,  the  court 
shall  provide  to  the  protected  Individual 
(and  to  any  contact  of  such  individual  with 
respect  to  whom  Identifying  information  is 
sought)  a  reasonable  opportunity  to  partici- 
pate In  the  proceedings  for  determining 
whether,  and  to  what  extent,  a  disclosure 
will  be  ordered. 

■"(d)  In  Camera  I*roceedings.— Proceedings 
under  subsections  (a)  and  (b)  shall  be  con- 
ducted in  camera.  Any  references  in  court 
documents  to  the  parties  In  such  pr(x:eeding 
shall  be  references  to  pseudonyms  for  the 
parties.  Records  developed  in  such  proceed- 
ing shall  be  sealed  at  the  close  of  the  pro- 
ceeding. 

"(e)  Findings  of  Facts  and  Conclusions 
OF  Law.— In  granting  or  denying  applica- 
tions pursuant  to  subsection  (a)  or  (b),  the 
court  involved  shall  find  the  facts  specially 
and  state  separately  the  conclusions  of  law 
that  constitute  the  grounds  of  the  actions  of 
the  court. 

"SEC  2827.  NONCONSENSUAL  DISCLOSURES  TO 
CERTAIN  CONTACTTS  OF  PROTECTED 
INDIVIDUALS. 

"A  person  described  in  section 
2321(b)(1)(A),  and  a  person  who  receives  a 
disclosure  of  identifying  Information  under 
section  2323(c),  may  disclose  identifying  in- 
formation with  respect  to  a  protected  Indi- 
vidual If- 

"'(1)  such  person  is  a  physician  or  a  coun- 
selor: 

"(2)  the  disclosure  is  made  to  the  spouse 
of  the  protected  individual  or  to  an  individ- 
ual whom  the  protected  individual  has, 
during  the  process  of  counseling  or  testing 
described  In  such  section.  Identified  as  being 
a  sexual  partner  of  the  protected  individual 
or  an  individual  with  whom  the  protected 
individual  has  shared  a  hypodermic  needle; 

"(3)  such  person  has  counseled  the  pro- 
tected Individual  with  respect  to  making 
medically  appropriate  disclosures  of  identi- 
fying information  to  the  individuals  de- 
scribed in  paragraph  (2); 

"(4)  such  person  reasonably  believes 
that— 

"(A)  the  protected  Individual  will  not 
inform  such  Individuals  of  the  Identifying 
information  with  respect  to  the  protected 
individual;  and 

"(B)  the  disclosure  is  medically  appropri- 
ate; and 

••(5)  the  disclosure  of  the  name  of  the  pro- 
tected individual  is  made  only  if  medically 
appropriate. 

•SEC.  2328.  NONCONSENSUAL  DISCLOSURE  TO 
VICTIM  OF  SEXUAL  ASSAULT. 

"A  person  described  In  section 
2321(b)(1)(A)  may  disclose  identifying  infor- 
mation with  respect  to  a  protected  individ- 
ual if— 

"(1)  the  protected  individual  is  convicted 
of  a  crime  relating  to  sexual  assault; 

•■(2)  the  disclosure  Is  made  to  the  victim  of 
such  crime  at  the  request  of  the  victim;  and 

■■(3)  the  disclosure  Is  made  by  a  physician 
or  a  counselor. 

■SEC.  2329.  REQUIREMENT  OF  CERTAIN  NOTIFICA- 
TIONS WITH  RESPECT  TO  DISCLOSURE 
OF  IDENTIFYING  INFOR.MATION. 

■•(a)  In  General.— 

••(1)(A)  Except  as  provided  in  paragraph 
(2),  any  person  who,  under  any  of  sections 
2322  through  2326,  discloses  any  Identifying 
Information  with  respect  to  a  protected  Indi- 
vidual shall  ensure  that  such  disclosure, 
whether  made  oraUy  or  in  writing.  Is  accom- 
panied by  a  written  statement  declaring 
that  any  subsequent  disclosure  of  the  infor- 
mation provided  may  be  prohibited  by  law. 


"(B)  Except  as  provided  In  paragraph  (2). 
any  person  who,  under  any  of  sections  2322 
through  2324,  discloses  any  identifying  In- 
formation with  respect  to  a  protected  indi- 
vidual shall  notify  such  individual  (if  living) 
In  writing  of  the  fact  of  such  disclosure. 

"(2)  The  requirements  established  In  para- 
graph (1)  shall  not  apply  to  any  disclosure 
of  Identifying  Information  under  any  of  sec- 
tions 2322  through  2324  made  to  a  person 
who  is  part  of  the  same  organization  as  the 
person  from  whom  the  disclosure  Is  re- 
ceived. 

""(b)  Nonconsensual  Disclosure  to  Cer- 
tain CoNTAcrrs  of  Protected  Individual.— 
Any  person  who.  under  section  2327.  dis- 
closes identifying  information  with  respect 
to  a  protected  Individual  shall  notify  such 
Individual  (If  living)  In  writing  of  the  fact  of 
such  disclosure. 

■SEC.  2330.  CIVIL  MONEY  PENALTY  AND  CIVIL 
CAUSES  OF  ACTION  FOR  VIOLA"nON 
OF  PROHIBITION. 

"(a)  Assessment  of  Civil  Money  Penal- 
ty.— 

"(l)  Any  person  who  IntentlonaUy  or  neg- 
ligently violates  section  2321  or  2329  shaU 
be  liable  to  the  United  States  for  a  civil  pen- 
alty in  an  amount  not  to  exceed  $10,000  for 
each  such  violation. 

"(2)  A  civU  penalty  under  paragraph  (1) 
may  be  assessed  by  the  Secretary  only  by  an 
order  made  on  the  record  after  opportunity 
for  a  hearing  In  accordance  with  section  554 
of  title  5.  United  SUtes  Code.  The  Secretary 
shall  provide  written  notice  to  the  person 
who  is  the  subject  of  the  proposed  order  in- 
forming the  person  of  the  opportunity  to  re- 
ceive such  a  hearing  with  respect  to  the  pro- 
posed order.  The  hearing  may  be  held  only 
if  the  person  makes  a  request  for  the  hear- 
ing before  the  expiration  of  the  30-day 
period  beginning  on  the  date  such  notice  is 
issued. 

■■(3)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  imposed  pursuant  to 
paragraph  (2). 

•'(4)  If  the  Secretary  issues  an  order  pur- 
suant to  paragraph  (2)  after  a  hearing  de- 
scribed in  such  paragraph,  the  person  who 
is  the  subject  of  the  order  may,  before  the 
expiration  of  the  30-day  period  beginning 
on  the  date  the  order  Is  Issued,  seek  judicial 
review  of  the  order  pursuant  to  section  1331 
of  title  28,  United  States  Code,  and  chapter 
7  of  title  5.  United  States  Code. 

••(5)  If  a  person  does  not  request  a  hearing 
pursuant  to  paragraph  (2)  and  the  Secre- 
tary issues  an  order  pursuant  to  such  para- 
graph, or  if  a  person  does  not  under  para- 
graph (4)  seek  judicial  review  of  such  an 
order,  the  Secretary  may  commence  a  civil 
action  In  any  appropriate  district  court  of 
the  United  States  for  the  purpose  of  recov- 
ering the  amount  assessed  and  an  amount 
representing  interest  at  a  rate  computed  in 
accordance  with  section  1961  of  title  28. 
United  States  Code.  Such  interest  shall 
accrue  from  the  expiration  of  the  30-day 
period  described  In  paragraph  (4).  In  such 
an  action,  the  decision  of  the  Secretary  to 
Issue  the  order,  ajid  the  amount  of  the  pen- 
alty assessed  by  the  Secretary,  shall  not  be 
subject  to  review. 

•■(6)  The  Secretary  may  not  under  this 
subsection  commence  proceeding  against  a 
person  after  the  expiration  of  the  5-year 
period  beginning  on  the  date  on  which  the 
person  allegedly  engaged  In  the  violation  of 
section  2321  or  2329. 

•■(b)  Injunctivte  Relief.— The  Secretary 
may,  in  any  court  of  competent  jurisdiction, 
commence  a  civil  action  for  the  purpose  of 
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obtaining  temporary  or  permanent  Injunc- 
tive relief  with  respect  to  preventing  a  viola- 
tion of  section  2321  or  2329. 

"(c)  Civil  ICadsx  or  Action  by  Aggrievkd 
IifDrvn)0AL.4 

"(1)  Any  liidlvldual  who  Is  aggrieved  as  a 
result  of  a  violation  by  any  person  of  section 
2321  or  2329'may,  in  any  court  of  competent 
Jurisdiction,  commence  a  civil  action  against 
such  person  to  obtain  appropriate  relief,  in- 
cluding actual  and  punitive  damages,  equita- 
ble relief,  atid  a  reasonable  attorney's  fee 
and  costs.  For  a  violation  of  section  2321. 
damages  shaiU  be  not  less  than  the  liquidat- 
ed amount  of  $2,000. 

"(2)  An  individual  described  In  paragraph 
(1)  may  noti  commence  proceedings  under 
such  paragriph  against  a  person  after  the 
expiration  o|  the  5-year  period  beginning  on 
the  date  on  jwhlch  the  person  allegedly  en- 
gaged in  the  violation  of  section  2321  or 
2329.  I 

"(d)  Ii*  Ca^kra  Prockkdiwcs.— Proceedings 
under  this  fcectlon  shall  be  conducted  In 
camera.  AnyJ  references  in  court  documents 
to  the  parties  in  such  proceeding  shall  be 
references  t^  pseudonyms  for  the  parties. 
Records  developed  in  such  proceeding  shall 
be  sealed  at  the  close  of  the  proceeding. 

"SEC.  2331.  CRIiHINAL  PENALTY  FOR  VIOLATION  OF 
PI  tOHIBinON. 

"(a)  In  Gkwkral.— Any  person  who  Inten- 
tionally vioHtes  the  prohibition  established 
in  section  2321  shall  be  fined  In  accordance 
with  title  18,  United  SUtes  Code,  or  impris- 
oned for  not  more  than  one  year,  or  both. 

"(b)  Limit  LTioN  on  Action.— Proceedings 
under  subsection  (a)  may  not  be  commenced 
against  a  per  son  unless,  with  respect  to  such 
proceedings,  the  indictment  is  found  or  the 
Information  s  instituted  not  later  than  the 
expiration  ol  the  5-year  period  begixming  on 
the  date  on  which  the  person  allegedly  en- 
gaged in  the  violation  of  section  2321. 

"SEC  233J.   VIOLATIONS   BY   FEDERAL  GRANTEES 
A!  B  CONTRACTORS. 

"Grants  miide,  and  contracts  entered  into. 
by  any  Federal  sigency  may  be  terminated 
by  the  agenc  i  Involved  if  the  Federal  grant- 
ee or  contrictor  Involved  violates  section 
2321  or  2329  Any  Federal  grantee  or  con- 
tractor violating  such  a  prohibition  may, 
with  respect  to  Federal  grants  and  con- 
tracts, be  suspended  or  debarred  by  the 
agency  Involi  ed. 

SEC.  2333.  EX(  LISIVITY  OF  FEDERAL  PENALTIES 
V  D  REMEDIES  FOR  VIOLATIONS. 

"The  Imposition  of  a  penalty  under  sec- 
tion 2330  or  2331  for  a  violation  of  section 
2321  or  2328  shall  not  preclude  the  imposi- 
tion of  any  iither  applicable  penalty  under 
Federal  law  uith  respect  to  such  a  violation. 
The  receipt  of  relief  pursuant  to  section 
2330(c)  for  such  a  violation  shall  not  pre- 
clude the  re«ipt  of  any  other  relief  avail- 
able under  F  sderal  law  with  respect  to  such 
a  violation. 

•SEC.  2334.  PRl  lEMPTION  OF  CERTAIN  STATE  DIS- 
CI  OSl'RE  LAWS. 

"(a)  In  Ol  neral.— This  part  shall  super- 
sede any  SUi  e  law  that— 

"(1)  provld  »  a  criminal  or  civil  penalty,  or 
a  cause  of  iictlon,  for  the  failure  of  any 
person  descr  bed  In  section  2321(b)  to  make 
a  disclosure  of  identifying  information  not 
authorized  u  ider  this  part  to  be  made:  or 

"(2)  provld ;s  a  criminal  or  civil  penalty,  or 
a  cause  of  action,  for  a  disclosure  by  any 
such  person  of  Identifying  Information  au- 
thorized undjer  this  part  to  be  made  (Includ- 
ing any  Stat*  law  that  prohibits,  or  author- 
izes a  cause  of  action  for.  a  disclosure  of 
identifying  Information  by  a  physician  or 
counselor  under  section  2327). 


"(b)  Authorized  State  Criminal  and 
C^viL  Actions.— This  part  shall  not  super- 
sede any  State  criminal  or  civil  action  (in- 
cluding a  cause  of  action  for  damages)  for  a 
disclosure  of  identifying  information  made 
in  violation  of  any  State  law  not  superseded 
by  subsection  (a).  Including  any  State  crimi- 
nal or  civil  action  for  a  disclosure  of  identi- 
fying information  made  by  an  Individual  re- 
ceiving such  information  under  section  2327. 

"SEC.  2336.  DEHNITIONS. 

"For  purposes  of  this  part: 

"(1)  The  term  contact  of  a  protected  indi- 
vidual' means  any  individual  whose  identity 
Is,  during  the  process  of  counseling  or  test- 
ing described  in  section  2321(b)(lHA),  dis- 
closed by  a  protected  individual. 

"(2)  The  term  Identifying  information' 
means  any  information— 

"(A)  relating  to  the  Identity  of  an  Individ- 
ual who  is  a  protected  Individual,  or  who  is  a 
contact  of  such  Individual,  whichever  Is  indi- 
cated by  the  context  of  usage:  and 

'(B)  provided  In  a  context  indicating  that 
the  individual  has  undergone.  Is  undergoing, 
or  will  undergo,  counseling  or  testing  de- 
scribed In  section  2321(b)(1)(A)  or  in  a  con- 
text Indicating  whether  the  individual  Is  In- 
fected with  the  etiologic  agent  for  acquired 
Immune  deficiency  syndrome. 

"(3)  The  term  protected  individual'  means 
an  individual— 

"(A)  who  has  undergone,  or  is  undergoing, 
counseling  or  testing  described  in  section 
2321(b)(1)(A):  or 

"(B)  who  has,  in  anticipation  of  undergo- 
ing such  counseling  or  testing,  disclosed  his 
or  her  Identity  to  a  person  who  provides 
such  counseling  or  testing. 

"Part  C— General  Provisions 

"sec.  2341.  data  collettion  with  respect  to 
acquired  immune  deficiencnt  syn- 
DROME. 

"(a)  Intravenous  Drug  Abuse  Resulting 
IN  Admissions  to  Emergency  Rooms.— 

"( 1 )  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
shall  collect  data  each  year  on  the  number 
of  Individuals  who  are  both— 

"(A)  Infected  with  the  etiologic  agent  for 
acquired  immune  deficiency  syndrome:  and 

"(B)  admitted  to  the  emergency  rooms  of 
hospitals  as  a  result  of  Intravenous  drug 
abuse. 

'•(2)  Paragraph  (1)  may  not  be  construed— 

"(A)  to  require  or  authorize  any  person  to 
test  any  individual  for  infection  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome:  or 

"(B)  to  preclude  any  person  from  testing 
any  Individual  for  such  Infection. 

"(b)  Mental  Health.— 

"(l)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institute  of  Mental 
Health,  shall  collect  data  each  year  on  the 
number  of  cases  of  mental  illness— 

"(A)  arising  as  a  result  of  cases  of  asymp- 
tomatic infection  with  the  etiologic  agent 
for  acquired  Immune  deficiency  syndrome: 
and 

"(B)  arising  as  a  result  of  cases  of  acquired 
immune  deficiency  syndrome. 

"(2)  Paragraph  (1)  may  not  be  construed— 

"(A)  to  require  or  authorize  any  person  to 
test  any  individual  for  Infection  with  the 
etiologic  agent  for  acquired  Immune  defi- 
ciency syndrome:  or 

"(B)  to  preclude  any  person  from  testing 
any  individual  for  such  infection. 

-SEC.  2342.  DEFINITIONS. 

"For  purposes  of  this  title: 
"(1)  The  term  'counseling  with  respect  to 
acquired     Immune     deficiency     syndrome' 


means  such  counseling  provided  by  an  indi- 
vidual trained  to  provide  such  counseling. 

"(2)  The  term  'exposed  to  the  etiologic 
agent  for  acquired  Immune  deficiency  syn- 
drome' means  to  be  In  circumstances  in 
which  there  is  a  significant  risk  of  becoming 
Infected  with  such  etiologic  agent. 

"(3)  The  term  infection  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome' Includes  any  condition  arising  from 
such  etiologic  agent. 

"(4)  The  term  person'  Includes  one  or 
more  individuals,  governments  (Including 
the  Federal  Government  and  the  govern- 
ments of  the  States),  governmental  agen- 
cies, political  subdivisions,  labor  unions, 
partnerships,  associations,  corporations, 
legal  representatives,  mutual  companies. 
Joint-stock  companies,  trusts,  unincorporat- 
ed organizations,  receivers,  trustees,  and 
trustees  in  cases  under  title  11,  United 
States  Code. 

"(5)  The  term  testing  for  infection  with 
the  etiologic  agent  for  acquired  Immune  de- 
ficiency syndrome'  Includes  any  diagnosis  of 
such  infection  made  by  a  health  care  provid- 
er licensed  to  make  such  a  diagnosis  under 
the  law  of  the  State  In  which  the  diagnosis 
is  made. 

"(6)  The  term  records'  Includes  electronic 
recordings  and  any  other  method  of  storing 
information. ". 

(b)  Contorming  Amendments.— The  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.)  is 
amended— 

(1)  in  section  305(1).  by  striking  "2313" 
each  place  it  appears  and  inserting  "2411": 

(2)  in  section  465(f).  by  striking  "2301" 
and  inserting  "2401 ":  and 

(3)  in  section  497,  by  striking  "2301"  and 
inserting  "2401". 

(c)  ErrECTivE  Dates.— Part  B  of  title 
XXIII  of  the  Public  Health  Service  Act  (as 
added  by  subsection  (a))  shall  take  effect  on 
the  expiration  of  the  60-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  10005.  CONTINGENT  AUTHORITY  FOR  TRANS- 
FERS BETWEEN  CERTAIN  BLOCK 
GRANTS. 

(a)  Transfer  to  Part  D.— If,  under  part  D 
of  title  XIX  of  the  Public  Health  Service 
Act  (as  added  by  section  10003  of  this  Act), 
the  amount  of  the  allotment  for  a  State  for 
a  fiscal  year  Is  less  than  the  amount  of  the 
allotment  for  mental  health  services  under 
former  section  1913  (as  defined  In  section 
1928(2)  of  such  part)  for  the  State  for  fiscal 
year  1986,  the  State  may  transfer  to  Its  al- 
lotment under  such  part  D  not  more  than 
25  percent  of  the  amount  of  the  allotment 
for  the  State  under  part  C  of  such  title  (as 
added  by  section  10003  of  this  Act). 

(b)  Transfer  to  Part  C— If,  under  part  C 
of  title  XIX  of  the  Public  Health  Service 
Act  (as  added  by  section  10003  of  this  Act), 
the  amount  of  allotment  for  a  State  for  a 
fiscal  year  is  less  than  the  amount  of  the  al- 
lotment for  substance  abuse  services  under 
former  section  1913  (as  defined  in  section 
1937(1)  of  such  part)  for  the  SUte  for  fiscal 
year  1986.  the  State  may  transfer  to  its  al- 
lotment under  such  part  C  not  more  than  25 
percent  of  the  amount  of  the  allotment 
under  part  D  of  such  title  (as  added  by  sec- 
tion 10003  of  this  Act). 

SEC.  lOOOC.  STANDARDS  FOR  CERTIFICA'HON  OF 
LABORATORIES  ENGAGED  IN  DRUG 
TESTING. 

Title  V  of  the  Public  Health  Service  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 


"Part  E— Drug  Testing 
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"DRUG  TESTING  OF  URINE  AND  BLOOD  SPECIMENS 

"Sec.  551.  (a)(1)  Not  later  than  90  days 
after  the  date  of  enactment  of  the  Compre- 
hensive Alcohol  Abuse,  Drug  Abuse,  and 
Mental  Health  Amendments  Act  of  1988, 
the  Secretary  shall,  by  regulation,  esUbllsh 
a  program  (hereinafter  referred  to  in  this 
section  as  the  certification  program')  for 
the  certification  of  laboratories  for  the  per- 
formance of  toxlcologlcal  urinalysis  con- 
ducted for  drug  testing  programs.  Except  as 
provided  in  paragraphs  (2),  (3),  and  (4)  such 
certification  program  shaU— 

"(A)  in  all  material  respects  conform  to 
the  mandatory  guidelines  for  Federal  work- 
place drug  testing  programs  published  on 
April  11,  1988,  by  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration  at  53 
Fed.  Reg.  11979  (hereinafter  referred  to  in 
this  section  as  the  ADAMHA  guidelines'), 
and 

"(B)  include  aU  standards  and  require- 
ments set  forth  in  subparts  B  and  C  of  the 
ADAMHA  guidelines, 

"(2)  The  certification  program  established 
by  the  Secretary  under  paragraph  (1)  shaU 
treat  any  person  conducting  a  drug  testing 
program  in  the  same  manner  as  the 
ADAMHA  guidelines  treat  the  Federal 
agencies  to  which  they  are  applicable  and 
shall,  in  addition- 

"(A)  govern  drug  testing  programs  de- 
signed to  identify  the  presence  in  a  urine 
specimen  of  any  drug, 

"(B)  limit  the  duration  of  any  interim  cer- 
tification procedure  to  not  more  than  6 
months, 

"(C)  require  that  all  blank  and  spiked 
specimens  used  in  any  blind  proficiency 
challenge,  including  all  sets,  groups,  or 
packages  of  such  specimens,  shall  be  pre- 
pared, assembled,  and  transmitted  to  the 
laboratory  being  tested  in  such  manner  and 
form  as  to  be  indistinguishable  from  actual 
test  specimens, 

"(D)  require  that  following  each  quarterly 
blind  proficiency  challenge  prescribed  by 
the  certification  program,  any  person  con- 
ducting a  drug  testing  program  shall  inform 
the  Secretary  of  any  false  positive  results 
reported  by  a  laboratory  in  such  challenge 
and  shall  specify  whether  the  error  or 
errors  consist  of  one  or  more  of  the  follow- 
ing- 

"(i)  incorrectly  reporting  the  presence  in  a 
blank  specimen  of  any  drug, 

"(ID  incorrectly  reporting  the  presence  in 
a  spiked  specimen  of  any  drug  found  in  a 
class  of  drugs  different  from  the  class  In 
which  the  drug  or  drugs  actually  used  to 
spike  such  specimen  Is  found,  or 

"(ill)  incorrectly  reporting  the  presence  in 
a  spiked  specimen  of  any  drug  within  the 
same  class  of  drugs  as  the  drug  or  drugs  ac- 
tually used  to  spike  such  specimen, 

"(E)  require  the  Secretary  to  revoke  the 
certification  of  any  laboratory  found  to 
have  Incorrectly  reported  the  presence  in 
any  blank  specimen  of  any  drug,  without 
regard  to  the  reason  for  the  error, 

"(P)  require  the  Secretary  to  suspend  for 
a  minlmiim  of  one  year  the  certification  of 
any  laboratory  found  to  have  Incorrectly  re- 
ported the  presence  in  a  spiked  specimen  of 
any  drug  found  In  a  class  of  drugs  different 
from  the  class  in  which  the  drug  or  drugs 
actually  used  to  spike  such  specimen  is 
found,  and  to  suspend  for  a  minimum  of  6 
months  the  certification  of  tiny  laboratory 
found  to  have  incorrectly  reported  the  pres- 
ence in  a  spiked  specimen  of  any  drug 
within  the  same  class  of  drugs  as  the  drug 


or  drugs  actually  used  to  spike  such  speci- 
men, 

"(Q)  prohibit  the  performance  of  toxlco- 
loglcal urinalysis  In  connection  with  a  drug 
testing  program  conducted  by  any  person 
with  which  the  laboratory  performing  the 
urinalysis  is  affUiated.  directly  or  Indirectly, 
"(H)  allow  access  by  any  test  subject, 
upon  written  request,  to  any  records  relat- 
ing to  the  results  of  a  blind  proficiency  chal- 
lenge conducted  during  any  quarter  In 
which  he  was  tested, 

"(I)  provide  that  the  Secretary  shall  have 
the  responsibility  to  oversee  and  review  the 
performance  of  any  contractor  or  other  rec- 
ognized organization  which  the  Secretary 
designates  to  act  on  the  Secretary's  behalf 
to  ensure  that  such  designee  Implements 
the  certification  program  In  strict  accord- 
ance with  the  requirements  of  this  section, 
and 

"(J)  provide  that  the  Secretary  shall  have 
the  right  to  obtain  from  such  designee  and 
from  any  laboratory  that  may  be  certified 
by  such  designee  all  records  and  materials 
that  may  be  necessary  for  the  oversight  and 
review  required  by  subparagraph  (I). 

"(3)  The  certification  program  esUbllshed 
by  the  Secretary  under  this  subsection  shall 
prohibit— 

"(A)  deviation  from  or  waiver  of  the  re- 
quirements of  the  certification  program, 

""(B)  the  subcontracting  by  any  laboratory 
of  any  work  in  connection  with  toxlcologlcal 
urinalysis,  except  to  another  laboratory  cer- 
tified under  the  certification  program, 

"(C)  the  use  of  self-certification  proce- 
dures, 

"(D)  the  recertlflcatlon  of  any  laboratory 
whose  certification  has  been  revoked  under 
paragraph  (2)(E),  and  y 

"(E)  the  certification  of  any  laboratory  af- 
filiated, directly  or  indirectly,  with  a  labora- 
tory with  respect  to  which  a  certification 
has  been  revoked  under  paragraph  (2)(E),  or 
with  respect  to  which  a  certification  has 
been  suspended  under  paragraph  (2)(F) 
during  the  period  of  such  suspension. 

"(4)  A  laboratory  may  not  be  certified 
under  the  program  established  under  para- 
graph ( 1 )  to  perform  drug  testing  unless  the 
laboratory  Is  licensed  or  accredited  under 
section  353. 

"(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  the  Comprehensive  Alcohol 
Abuse,  Drug  Abuse,  and  Mental  Health 
Amendments  Act  of  1988,  the  Secretary 
shall,  by  regulation,  revise  the  certification 
program  established  under  subsection  (a)  to 
include  requirements  for  the  safe  collection 
and  accurate  toxlcologlcal  analysis  of  blood 
specimens  in  connection  with  drug  testing 
programs.  To  the  maximum  extent  practica- 
ble, the  Secretary  shall  apply  to  such  blood 
testing  the  requirements  of  the  certification 
program  established  under  subsection  (a) 
with  respect  to  specimen  collection  proce- 
dures, laboratory  personnel,  laboratory 
analysis  procedures,  quality  assurance  and 
quality  control,  reporting  and  review  of  re- 
sults, protection  of  records,  access  by  test 
subjects  to  test  and  proficiency  challenge 
records,  and  certification.  The  Secretary 
shall  require  that  laboratories  engaged  in 
such  blood  testing  shall  meet  quality  and 
proficiency  standards  no  less  stringent  than 
those  required  under  subsection  (a)  and 
shall  also  provide  that  laboratories  engaged 
in  such  blood  testing  shall  be  subject  to  rev- 
ocation and  suspension  of  their  certifica- 
tions on  terms  no  less  stringent  than  those 
applicable  under  subsection  (a)  to  laborato- 
ries engaged  in  toxlcologlcal  urinalysis. 

"(c)  It  shall  be  unlawful  for  any  person  to 
solicit  or  accept  any  urine  or  blood  specimen 
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for  toxlcologlcal  analysis  in  connection  with 
any  drug  testing  program  unless  that  person 
Is  a  laboratory  which  is  certified  by  the  cer- 
tification program  established  or  revised 
under  subsection  (a)  or  (b),  whichever  is  ap- 
plicable. 

"(d)  It  shall  be  unlawful  for  any  person— 
"(1)  other  than  a  test  subject,  to  disclose 
the  results  of  a  toxlcologlcal  analysis  of  any 
urtne  or  blood  sample  in  connection  with 
any  drug  testing  program,  except  as  provid- 
ed in  the  certification  program  established 
or  revised  under  subsection  (a)  or  (b). 
whichever  is  applicable, 

"(2)  to  knowingly  alter  the  results  of  a 
toxlcologlcal  analysis  of  any  urine  or  blood 
specimen  In  connection  with  any  drug  test- 
ing program  or  blind  proficiency  challenge 
or  to  falsely  report  such  results, 

"(3)  to  knowingly  perform  or  cause  to  be 
performed  on  a  urine  or  blood  specimen  a 
test  for  any  substance,  drug,  or  medical  con- 
dition without  the  consent  of  the  test  sub- 
ject or  of  a  physician  treating  such  test  sub- 
ject, except  as  provided  In  the  certification 
program  established  or  revised  under  sub- 
section (a)  or  (b),  whichever  is  applicable, 

"(4)  to  take  any  adverse  action  against 
any  test  subject  based,  in  whole  or  in  part, 
upon  such  subject's  refusal  or  failure  to  pro- 
vide the  consent  described  in  paragraph  (3), 
"(5)  in  the  case  of  a  toxlcologlcal  urinaly- 
sis, to  take  any  adverse  action  against  any 
test  subject  based,  in  whole  or  in  part,  upon 
a  positive  result  that  has  not  been  accurate- 
ly verified  by  a  confirmatory  test  performed 
in  accordance  with  the  requirements  of  the 
certification  program  established  under  sub- 
section (a),  and 

"(6)  to  faU  to  administer  or  conduct  any 
toxlcologlcal  analysis  or  drug  testing  pro- 
gram in  accordance  with  the  requirements 
of  the  certification  program  established  or 
revised  under  subsection  (a)  or  (b).  whichev- 
er Is  apphcable. 

"(e)(1)  A  person  who  violates  subsection 
(c)  or  (d)  shall  be  subject  to  one  or  more  of 
the  following  sanctions  for  each  such  viola- 
tion: 

"(A)  Assessment  by  the  Secretary  of  a 
civil  penalty  of  not  less  than  $1,000  nor 
more  than  $10,000,  taking  into  account  the 
previous  record  of  the  person  in  terms  of 
compliance  with  subsections  (c)  and  (d)  and 
the  gravity  of  the  violation. 

"(B)  Imprisonment  for  not  more  than  3 
years,  or  a  fine  under  title  18.  United  States 
Code,  or  both. 

"(2)  Nothing  in  this  subsection  shall  t>e 
construed  to  limit  the  Secretary's  authority 
to  revoke  or  suspend  a  laboratory's  certifica- 
tion under  the  certification  program  estab- 
lished or  revised  under  subsection  (a)  or  (b). 
whichever  Is  applicable,  or  to  limit  the  avail- 
ability of  the  remedies  provided  in  subsec- 
tion (f). 

"(f)(1)  Any  test  subject  who  is  tested  or 
whose  test  results  are  handled  in  violation 
of,  or  is  deprived  of  rights  under,  subsection 
(c)  or  (d)  or  the  requirements  of  this  section 
or  the  certification  program  established  or 
revised  under  subsection  (a)  or  (b),  whichev- 
er is  applicable,  may  institute  a  civil  action 
in  any  district  court  of  the  United  States  of 
competent  Jurisdiction  for  appropriate  legal 
and  equitable  relief.  Including  employment, 
reinstatement,  promotion,  the  payment  of 
lost  wages  and  benefits,  and  damages,  plus 
the  costs  of  suit,  including  a  reasonable  at- 
torney's fee.  Such  an  attorney's  fee  shall  be 
allowed  in  the  manner  in  which  attorney's 
fees  are  allowed  under  the  last  sentence  of 
section  722  of  the  Revised  Statutes  (42 
U.S.C.  1988).  It  shall  not  be  a  defense  to 


actipn  that  the  plaintiff  has  waived 
protections  provided  for  In  this 
siich  certification  program  or  has 
consented  to  a  violation  described 
(c)  or  (d)  or  that  the  defend- 
good  faith.  No  action  may  be  In- 
un(|er  this  paragraph  after  the  ex- 
years  from  the  date  the  person 
with  the  exercise  of  reasonable 
shbuld  have  discovered,  the  vlola- 
depr  vatlon. 

£  ecretary  may  bring  an  action  to 
vio  atlons  of  this  section.  In  any 
brou  ;ht  under  this  paragraph,  the 
couts  of  the  United  States  shall 
Jurisdlf;tlon.  for  cause  shown,  to  Issue 
permanent  restraining  orders 
Injunct^ns  to  require  compliance  with 
including  such  legal  or  equita- 
Ln^ldent  thereto  as  may  be  appro- 
employment,    relnstate- 
promfctlon,  and  the  payment  of  lost 
benefits. 
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Nothing  in  this  section  limits  the 

any  test  subject  or  duly  author- 

represehtative  of  a  test  subject  to  con- 

st4ndards,  procedures,  or  require- 

protective  of  the  rights  of  test 

those  provided  under  subsec- 

d)  or  in  the  certification  pro- 


th  e  extent  that  subsection  (c)  or 
c  rtification  program  established 
ifider  subsection  (a)  or  (b)  pro- 
protection  to  test  subjects  or 
stringent  requirements  on  the 
1  iboratories   performing   toxico- 
s  of  urine  or  blood  specimens, 
conducting    drug    testing    pro- 
protections  and  requirements 
!de  and  replace  those  provided 
testing  program  prescribed  by 
guidelines  and  by  any  stat- 
ijegulation,   executive   order,   or 
effect  on  the  date  of  the  enact- 
Comprehensive  Alcohol  Abuse. 
.   and   Mental   Health   Amend- 
1988. 

or  local  government  shall 
into  effect  any  law.  rule,  regu- 
standard,  or  order  that  is 
with  this  section,  except  that 
shall  not  be  construed  to  pre- 
of  State  criminal  law  which 
for  reclUess  conduct  lead- 
loss  of  life.  Injury,  or  damage 


Secretary  shall  require  the  pay- 
by  a  laboratory  for  certlflca- 
re<Jertificatlon  in  such  amounts  as 
may.  from  time  to  time,  deter- 
ntcessary  to  recover  the  cost  of 
lenying  such  certification  or  re- 
under    the    certification    pro- 
estabtshed  or  revised  under  subsec- 
).  The  Secretary  shall  also  re- 
piferment  thereafter  of  annual  fees 
laboratories  in  such  amounts  as 


the  Secretary  may,  from  time  to  time,  deter- 
mine are  necessary  to  recover  the  cost  of  on- 
going testing.  Inspection,  and  other  supervi- 
sory activities  with  respect  to  certified  lab- 
oratories under  this  section  and  such  certifi- 
cation programs. 

"(1)  As  used  in  this  section— 

"(1)  the  term  affiliated'  means  associated 
as  a  shareholder,  partner,  subsidiary,  divi- 
sion, department  director,  officer,  or  em- 
ployee, 

"(2)  the  term  'blanlc  specimen'  means  a 
urine  or  blood  specimen  containing  no  drug. 

"(3)  the  term  'blind  proficiency  challenge' 
means  a  test  of  a  laboratory's  ability  to 
Identify  correctly  whether  a  blood  or  urine 
specimen  contains  any  quantity  of  a  drug 
and,  in  the  case  of  a  spiked  specimen,  to 
identify  correctly  the  quantity  of  any  drug 
In  that  specimen,  where  such  test  Is  con- 
ducted so  as  to  ensure  that  the  laboratory 
has  no  knowledge  that  its  performance  is 
being  tested, 

"(4)  the  term  'class  of  drugs'  means  any 
group  of  drugs  having  chemical  structural 
similarities,  including-  - 

"(A)  the  group  of  drugs  known  as  canna- 
binolds, 

"(B)  the  group  of  drugs  known  as  opiates, 

"(C)  the  group  of  drugs  known  as  phencyl- 
clidlnes, 

'(D)  the  group  of  drugs  known  as  amphet- 
amines, 

"(E)  the  group  of  drugs  known  as  barbitu- 
rates, 

"(5)  the  term  'controlled  substance'  has 
the  meaning  given  to  it  in  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6)), 

"(6)  the  term  'drug'  means  any  controlled 
sut>stance  and  any  metabolite  of  a  con- 
trolled substance, 

"(7)  the  term  "drug  testing  program' 
means  any  program  or  policy  under  which  2 
or  more  individuals  are,  or  can  reasonably 
be  expected  to  be.  required  or  requested  to 
submit  urine  or  blood  specimens  for  toxico- 
logical  analysis,  but  such  term  does  not  in- 
clude— 

"(A)  any  program  for  the  toxicological 
analysis  of  urine  or  blood  specimens— 

"(i)  administered  by  the  armed  forces  (as 
defined  in  section  2101(2)  of  title  5,  United 
States  Code)  or  the  intelligence  community 
(as  defined  in  Executive  Order  12333  of  De- 
cemljer  4.  1981).  or 

"(ii)  involving  the  testing  of  arrestees,  de- 
tainees, probationers,  incarcerated  persons, 
or  parolees  in  the  criminal  justice  system, 
and 

"(B)  the  submission  to  a  laboratory  of  any 
urine  or  blood  specimen  by  an  individual's 
physician  in  the  regular  course  of  diagnosis 
or  treatment. 

"(8)  the  term  'false  positive  result'  means 
a  report  of  the  results  of  any  toxicological 
analysis  of  a  urine  or  blood  specimen  in 
which  one  or  more  of  the  following  errors  is 
present— 

"(A)  with  respect  to  a  blank  specimen,  in- 
correctly reporting  the  presence  of  any  drug 
in  such  specimen,  or 

"(B)  with  respect  to  a  specimen  containing 
any  drug  or  drugs- 

"(i)  incorrectly  reporting  the  presence  in 
that  specimen  of  any  drug  found  in  a  class 
of  drugs  different  from  the  class  in  which 
the  drug  or  drugs  actually  present  In  such 
specimen  is  found,  or 

"(11)  incorrectly  reporting  the  presence  in 
that  specimen  of  any  drug  found  in  the 
same  class  of  drugs  as  the  class  in  which  the 
drug  or  drugs  actually  present  is  found. 


"(9)  the  term  'Interim  certification  proce- 
dures' means  the  procedures  described  in 
section  2.6  of  the  ADAMHA  guidelines, 

"(10)  the  term  person'  Includes  the  Feder- 
al Government,  a  State  or  local  government, 
or  any  agency  of  such  a  government, 

"(11)  the  term  self -certification  proce- 
dures' means  the  procedures  described  In 
section  2.6(b)  of  the  ADAMHA  guidelines. 

"(12)  the  term  spiked  specimen'  means  a 
urine  or  blood  specimen  into  which  any 
quantity  of  a  drug  or  drugs  has  Intentional- 
ly been  placed  for  use  in  a  blind  proficiency 
challenge, 

"(13)  the  term  test  subject'  means  an  in- 
dividual who  has  been  required  to  submit  a 
urine  or  blood  specimen  for  toxicological 
analysis  in  connection  with  a  drug  testing 
progrEun, 

"(14)  the  term  toxicological  analysis' 
means  the  performance  of  any  analytical 
procedure  or  set  of  procedures  on  a  urine  or 
blood  specimen  to  identify  the  presence  in 
that  specimen  of  any  drug  and  the  amount 
thereof,  and 

"(15)  the  term  toxicological  urinalysis' 
means  toxicological  analysis  using  a  urine 
specimen." . 

SEC.  10007.  FUNDING  FOR  OFFICE  FOR  SUBSTANCE 
ABUSE  PREVENTION. 

Section  508(d)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290cc-2(d))  is  amended  to 
read  as  follows: 

"(d)(1)  For  the  purpose  of  carrying  out 
this  section  and  sections  509,  509A,  and 
509E.  there  are  authorized  to  be  appropri- 
ated $75,000,000  for  fiscal  year  1989  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1990  and  1991. 

"(2)  Of  the  amounts  appropriated  pursu- 
ant to  paragraph  (1),  the  Secretary  shall 
make  available  not  less  than  5  percent  to 
carry  out  subsection  (b)(5)  and  not  less  than 
10  percent  to  carry  out  section  509E.". 

SEC.  10008.  REQUIREMENT  OF  ANNUAL  COLLEC- 
TION BY  SECRETARY  OF  CERTAIN 
DATA  WITH  RESPECT  TO  MENTAL  ILL- 
NESS AND  SUBSTANCE  ABl  SE. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

'"DATA  COLLECTION- 

"Sec.  509D.  (a)  The  Secretary,  acting 
through  the  Administrator,  shall,  through 
representive  sampling,  collect  data  each 
year  on— 

"•(1)  the  national  incidence  tuid  prevalence 
of  the  various  forms  of  mental  Illness  and 
substance  abuse:  and 

"(2)  the  incidence  and  prevalence  of  such 
various  forms  in  major  metropolitan  areas 
selected  by  the  Administrator. 

"(b)  With  respect  to  the  activities  of  the 
Administrator  under  subsection  (a)  relating 
to  mental  health,  the  Administrator,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  shall  ensure  that 
such  activities  include  the  collection  of  data 
on— 

"(1)  the  number  and  variety  of  public  and 
nonprofit  private  treatment  programs; 

"(2)  the  number  of  individuals  receiving 
treatment  through  such  programs  and  the 
diagnoses  of  such  individuals:  and 

"(3)  demographic  characteristics  of  the 
population  of  such  Individuals. 

'"(c)(1)  With  respect  to  the  activities  of 
the  Administrator  under  sul)section  (a)  re- 
lating to  substance  abuse,  the  Admiiilstra- 
tor,  acting  through  the  Director  of  the  Na- 
tional Institute  on  Alcoholism  and  Alcohol 
Abuse  and  the  Director  of  the  National  In- 


stitute on  Drug  Abuse,  shall  ensure  that 
such  activities  include  the  collection  of  data 
on— 

"'(A)  the  number  of  individuals  admitted 
to  the  emergency  rooms  of  hospitals  as  a 
result  of  the  abuse  of  alcohol  and  other 
drugs; 

"(B)  the  number  of  deaths  occurring  as  a 
result  of  substance  abuse,  as  Indicated  in  re- 
ports by  coroners; 

"(C)  the  number  and  variety  of  public  tuid 
private  nonprofit  treatment  programs; 

"(D)  the  number  and  demographic  charac- 
teristics of  individuals  receiving  treatment 
through  such  programs;  and 

"'(E)  the  number  of  such  individuals  who 
return  for  treatment  after  the  completion 
of  a  prior  treatment  in  such  programs  and 
the  method  of  treatment  utilized  during  the 
prior  treatment. 

"(2)  With  respect  to  the  collection  of  data 
under  paragraph  (1),  the  Director  shall  con- 
duct annual  surveys.". 

SEC.  10009.  MODEL  PROJECTS  FOR  PREGNANT  AND 
POST  PARTUM  WOMEN  AND  THEIR  IN- 
FANTS. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.),  as 
amended  by  section  10008  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"MODEL  PROJECTS  FOR  PREGNANT  AND  POST 
PARTUM  WOMEN  AND  THEIR  INFANTS 

"Sec.  509E.  (a)  The  Secretary,  acting 
through  the  Director  of  the  Office,  shall 
make  grants  to  establish  projects  for  pre- 
vention, education,  and  treatment  regarding 
drug  and  alcohol  abuse  relating  to  pregnant 
and  post  partum  women  and  their  infants. 

"(b)  In  making  grants  under  subsection 
(a),  the  Director  of  the  Office  shall  give  pri- 
ority to  projects— 

"(1)  for  low-income  women  and  their  in- 
fants: and 

""(2)  designed  to  develop  Innovative  ap- 
proaches to  prevention,  education,  and 
treatment  regarding  the  use  of  the  drugs 
with  respect  to  which  there  exists  insuffi- 
cient information  (including  cocaine  and  the 
cocaine  derivative  known  as  crack). 

"(c)  In  making  grants  under  subsection  (a) 
for  projects  that  provide  treatment,  the  Di- 
rector of  the  Office  shall  ensure  that  grants 
are  reasonably  distributed  among  projects 
that  provide  inpatient,  outpatient,  and  resi- 
dential treatment. 

•(d)  The  Director  of  the  Office  may  not 
make  a  grant  under  subsection  (a)  unless— 

•(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

'■(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Director  of  the  Office  deter- 
mines to  be  necessary  to  carry  out  this  sec- 
tion. 

"(e)  The  Director  of  the  Office  shall 
evaluate  projects  conducted  with  grants 
under  this  section.". 

SEC.  10010.  ESTABLISHMENT  OF  PROGRAM  OF 
GRA.NTS  WITH  RESPEIT  TO  REDUC- 
TION OF  WAITING  PERIOD  FOR  DRUG 
ABUSE  TREAT.MENT. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.),  a.s 
amended  by  section  10009  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 


"REDUCTION  OF  WAITING  PERIOD  FOR  DRUG 
ABUSE  TREATMENT 

"Sec.  509F.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  the  purpose  of  expanding  the  capac- 
ity of  grantees  to  carry  out  programs  of 
treatment  for  drug  abuse. 

"'(b)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant— 

"(1)  is  experienced  in  the  delivery  of  treat- 
ment services  for  drug  abuse; 

"(2)  Is,  on  the  date  the  application  is  sub- 
mitted, carrying  out  a  program  for  the  deliv- 
ery of  such  services; 

"(3)  as  a  result  of  the  number  of  requests 
for  admission  into  the  program,  is  unable  to 
admit  any  Individual  into  the  program  any 
earlier  than  one  month  after  the  date  on 
which  the  Individual  makes  a  request  for 
such  admission;  and 

"(4)  provides  assurances  satisfactory  to 
the  Secretary  that,  after  funding  is  no 
longer  available  under  this  section,  the  ap- 
plicant will  have  access  to  financial  re- 
sources sufficient  to  continue  the  program. 

"(c)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless— 

'"(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

""(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

""(d)(1)  For  the  purpose  of  carrying  out 
this  section,  there  is  authorized  to  be  appro- 
priated $100,000,000. 

"(2)  Amounts  made  available  pursuant  to 
paragraph  (1)  shall  remain  available  until 
expended. 

"(3)  No  grant  may  be  made  under  this  sec- 
tion after  the  aggregate  amounts  obligated 
by  the  Secretary  pursuant  to  this  section 
are  equal  to  $100,000,000.'. 

SEC.  1001 1,  REQUIREMENT  OF  EVALUATIONS  OF 
FEDERALLY  FUNDED  PROGRAMS  OF 
TREAT.MENT  FOR  DRU(;  ABUSE. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa  et  seq.),  as 
amended  by  section  10010  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"EVALUATIONS  OF  PROGRAMS  FOR  TREATMENT  OF 
DRUG  ABUSE 

•Sec  509G.  (a)  The  Secretary  shall,  di- 
rectly or  by  contract,  provide  for  an  inde- 
pendent evaluation  of  federally  funded  pro- 
grams of  treatment  for  drug  abuse  and  for 
independent  evaluations  of  federally  funded 
programs  of  research  into  methods  of  such 
treatment. 

•■(b)  In  carrying  out  the  evaluations  re- 
quired in  subsection  (a),  the  Secretary 
shall— 

■(1)  assess  the  comparative  effectiveness 
and  costs  of  the  various  methods  of  treat- 
ment utilized  for  specific  patient  groups 
served  by  programs  described  in  subsection 
(a); 

"(2)  clarify  research  and  treatment  objec- 
tives of  such  programs; 

■•(3)  clarify  research  and  treatment  meth- 
odologies of  such  programs; 

'•(4)  determine  whether  entities  carrying 
out  such  programs  have  organizational 
biases  with  respect  to  providing  treatment 
for  drug  abuse;  and 

■•(5)  determine  the  extent  to  which  such 
programs  are  contributing  to  progress  in  the 


development  of  effective  methods  of  treat- 
ment for  drug  abuse. 

"(c)  The  Secretary  shall,  not  later  than  1 
year  after  the  date  of  the  enactment  of  the 
Comprehensive  Alcohol  Abuse,  Drug  Abuse, 
and  Mental  Health  Amendments  Act  of 
1988.  complete  the  evaluation  required  In 
subsection  (a)  and  submit  to  the  Congress  a 
report  describing  the  findings  made  as  a 
result  of  the  evaluation. ". 

SEC.  10012.  AITHORIZATION  OF  APPROPRIA'HONS 
FOR  RESEARCH  WITH  RESPECT  TO  AL- 
COHOL ABISE  AND  ALCOHOLISM. 

Section  513(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290bb-2(a))  is  amended  by 
striking  "1987. "  and  inserting  the  following: 
"1987.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1989  through 
1991.". 

SEC.  10013.  FUN-DING  FOR  RESEARCH  WITH  RE- 
SPECT TO  DRUG  ABUSE. 

(a)  Authorization  of  Appropriations.— 
Section  517  of  the  Public  Health  Service  Act 
(42  U.S.C.  290CC-2)  is  amended  by  striking 
"1987.'"  and  Inserting  "1987,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1989  through  1991.'". 

(b)  Set- Aside  With  Respect  to  Pregnant 
Women  and  Infants.— Section  517  of  the 
Public  Health  Service  Act  (42  U.S.C.  290cc- 
2)  is  amended— 

(1)  by  redesignating  such  section  as  sec- 
tion 518; 

(2)  by  inserting  "'(a)"  after  the  section  des- 
ignation; and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"'(b)  Of  the  amounts  appropriated  pursu- 
ant to  subsection  (a),  the  Secretary  shall 
make  available  5  percent  to  carry  out  sec- 
tion 516(b)  and  not  less  than  10  percent  to 
carry  out  section  517. '■. 

SEC.  10014.  DE.MONSTRATION  PROJECTS  WITH  RE- 
SPE(T  "TO  INTRAVENOUS  DRUG  ABUSE 
AND  ACQUIRED  IM.MUNE  DEFICIENCY 
SYNDROME. 

Title  V  of  the  Public  Health  Service  Act 
(42  U.S.C.  290aa  et  seq.).  as  amended  by  sec- 
tion 10013(b)(1)  of  this  Act.  is  further 
amended  by  inserting  after  section  516  the 
following  new  section: 

"demonstration  projects  with  RESPECT  TO 
INTRAVENOUS  DRUG  ABUSE  AND  ACQUIRED 
IMMUNE  deficiency  SYNDROME 

•Sec.  517.  (a)  The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute on  Drug  Abuse,  may  make  grants  to 
public  and  private  entities  for  demonstra- 
tion projects- 

•(1)  to  determine  the  feasibility  and  long- 
term  efficacy  of  programs  providing  drug 
abuse  treatment  and  vocational  training  In 
exchange  for  public  service; 

"(2)  to  conduct  outreach  activities  to  in- 
travenous drug  abusers  with  respect  to  the 
prevention  of  exposure  to.  and  the  transmis- 
sion of.  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome  and  to  encour- 
age intravenous  drug  abusers  to  seek  treat- 
ment for  such  abuse;  and 

"(3)  to  provide  drug  abuse  treatment  serv- 
ices to  pregnant  women,  postpartum 
women,  and  their  infants. 

"(b)  The  Secretary  shall,  directly  or 
through  contracts  with  public  and  private 
entities,  provide  for  evaluations  of  projects 
carried  out  pursuant  to  subsection  (a)  and 
for  the  dissemination  of  information  devel- 
oped as  result  of  such  models. 
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8BC  IMIL  VS  rABUSHMENT  OF  GRANT  PROGRAMS 
rOR  RSSEARCH  WITH  RESPECT  TO 
N  ENTAL  HEALTH  SERVICES. 

TtUe  V  0%  the  Public  Health  Service  Act 
(43  U.S.C.  2tOaa  et  seq.)  is  amended— 

(1)  by  amending  section  S04(f)  to  read  as 
foUows:        I 

"(fXl)  Thfc  Secretary,  acting  through  the 
Director,  shin— 

"(A)  develbp  and  publish  information  with 
respect  to  ihe  causes  of  suicide  and  the 
means  of  preventing  suicide;  and 

"(B)  mal^  such  information  generally 
available  to  the  public  and  to  health  profes- 
sionals. 

"(3)  Infoitnation  described  In  paragraph 
(1)  shall  es^ially  relate  to  suicide  among 
individuals  under  24  years  of  age.": 

(2)  by  str^lng  subsections  (g)  through  (i) 
of  section  54)4:  and 

(3)  by  adcing  at  the  end  of  part  B  the  fol- 
lowing new  iiubpart: 

"Subpar:  3— Mental  Health  Research 

ESTABUSIOfXIfT  or  FROGRAM  FOR  MZNTAL 
HEALTH  RESEARCH 

The  Secretary,  acting  through 
may  make  grants  to,  and  enter 
cooperative  agreements  and  contracts 
and  nonprofit  private  entities 
conduct  of,  promotions  of,  coordlna- 
Investlgation,  experiments, 
demonstratibns,  and  studies  relative  to  the 
cause,  dlagiosis,  treatment,  control,  and 
prevention  ^i  mental  Illness. 


"Sic.  519 
the  Dlrectoi 
into 
with,  public 
for  the 
tion  of. 


"MATIOI*  u. 


•Sec.  520. 


,  MENTAL  HEALTH  EDUCATION 
PROGRAM 


The  Secretary,  acting  through 
the  Directcr,  shall  establish  a  National 
Mental  Health  Education  Program  for  the 
puipose  of— { 

"(1)  developing  improved  methods  of 
treating  Inflivlduals  with  mental  health 
problems  arid  Improved  methods  of  assisting 
the  families  of  such  Individuals: 

"(2)  supp>rting  programs  of  biomedical 
and  behavlcral  research,  training,  and  edu- 
cation with  resp)ect  to  the  causes,  diagnosis, 
and  treatme  nt  of  mental  health  problems; 

"(3)  colli  cting  and  making  available, 
through  pu  >lication  and  other  appropriate 
methods.  Information  on,  and  the  practical 
application  pf,  such  research  and  other  ac- 
tivities: 

"(4)  providing  technical  assistance  to 
public  and  >rivate  entities  that  are  provid- 
ers of  menti  1  health  services: 

"(5)  disseminating  to  such  providers  and 
to  the  publ  ic  information  with  respect  to 
mental  health,  including  information  on 
programs  that  provide  financial  assistance 
In  obtaining  mental  health  services;  and 

"(6)  estab  ishing  a  clearinghouse  in  order 
to  collect  iiiormation  developed  in  mental 
health  research  and  treatment  programs 
and  to  make  such  Information  available  to 
providers  ol  mental  health  services,  to  indi- 
viduals with  mental  health  problems,  and  to 
the  general  public. 

"ESTABLII  ;HMENT  OP  GRANT  PROGRAM  POR 
01  MONSTRATION  PROJECTS 


"Sec.  520>. 
Individuals 

TURBED 

through  th^ 

States,  political 

nonprofit 

health 

the   planniikg, 

ment  of  co^imunity 

reach  and 

mentally  111 

ly  disturbed 

dlvlduals. 


(a)  Chronically  Mentally  III 
AND  Seriously  Mentally  Dis- 
— The    Secretary,    acting 
Director,  may  make  grants  to 
subdivisions  of  States,  and 
private     agencies     for     mental 
demonstration  projects  for 
coordination,    and    Improve- 
services  (Including  out- 
If-help  services)  for  chronically 
individuals,  seriously  emotional- 
children  and  youth,  elderly  tn- 
homeless  chronically  mental- 


Ch  :ldren.- 


serv  Ices 


ahd 


ly  Ul  individuals,  and  for  the  conduct  of  re- 
seareh  concerning  such  services. 

"(b)  Individuals  At  Risk  op  Mental  Ill- 
ness.- 

"(1)  The  Secretary,  acting  through  the  Di- 
rector, may  make  grants  to  States,  political 
subdivisions  of  States,  Euid  private  nonprofit 
agencies  for  prevention  services  demonstra- 
tion projects  for  the  provision  of  prevention 
services  for  Individuals  who,  in  the  determi- 
nation of  the  Secretary,  are  at  risk  of  devel- 
oping mental  Illness. 

"(2)  Demonstration  projects  under  para- 
graph ( 1 )  may  include— 

"(A)  prevention  services  for  populations  at 
risk  of  developing  mental  Illness,  particular- 
ly displaced  workers,  young  children,  and 
adolescents; 

"(B)  the  development  and  dissemination 
of  education  materials; 

"(C)  the  sponsoring  of  local,  regional,  or 
national  workshops  or  conferences; 

"(D)  the  conducting  of  training  programs 
with  respect  to  the  provision  of  mental 
health  services  to  Individuals  described  in 
paragraph  ( 1 );  and 

"(E)  the  provision  of  technical  assistance 
to  providers  of  such  services. 

"(c)  Limitation  on  Duration  op  Grant.— 
The  Secretary  may  make  a  grant  under  sub- 
section (a)  or  (b)  for  not  more  than  three 
consecutive  one-year  periods. 

"(d)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  a 
grant  under  subsection  (a)  or  (b)  to  an  appli- 
cant unless  the  applicant  agrees  that  not 
more  than  10  percent  of  such  a  grant  will  be 
expended  for  administrative  expenses. 

"(e)  Authorizations  op  Appropriations.— 

"(1)  For  the  purposes  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated $32,000,000  for  each  of  the  fiscal  years 
1989  and  1990. 

"(2)  Of  the  amounts  appropriated  pursu- 
ant to  paragraph  (1),  the  Secretary  shall 
make  available  25  percent  for  demonstra- 
tion projects  to  carry  out  the  purpose  of 
this  section  in  rural  areas.". 

SEC.  loots.  MISCELLA.NE01IS  AMENDMENTS. 

(a)  Title  V  op  Public  Health  Service 
Act.— 

(1)  The  title  of  title  V  of  the  Public 
Health  Service  Act  (42  U.S.C.  290aa  et  seq.) 
is  amended  so  as  to  read:  "TITLE  V— ALCO- 
HOL, DRUG  ABUSE,  AND  MENTAL 
HEALTH  PROGRAMS". 

(2)  Section  501  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290aa)  is  amended— 

(A)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraph: 

"(4)  The  Office  of  Substance  Abuse  Pre- 
vention."; 

(B)  in  the  first  sentence  of  suljsection 
(e)(2)— 

(i)  by  striking  "The"  and  inserting  the  fol- 
lowing: "Not  less  than  once  each  three 
years,  the":  and 

(ii)  by  striking  "annually": 

(C)  by  striking  "fraud"  each  place  it  ap- 
|}ears  in  subsection  (f)  and  Inserting  "mis- 
conduct"; 

(D)  by  striking  subsection  (k);  and 

(E)  by  adding  at  the  end  the  following 
new  subsections: 

"(k)  The  Administrator  may  accept  volun- 
tary and  uncompensated  services. 

"(1)  The  Administrator  may  conduct  and 
support  research  training— 

"(1)  for  which  fellowship  support  is  not 
provided  under  section  487;  and 

"(2)  that  is  not  residency  training  of  phy- 
sicians or  other  health  professionals. 

■(m)(l)  The  Secretary,  acting  through  the 
Administrator,  may  make  grants  to  public 


and  nonprofit  private  entitles  for  the  acqui- 
sition of  small  instrumentation  necessary 
for  carrying  out  the  purpose  of  this  title 
with  respect  to  research. 

"(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  ( 1 )  unless  the  small  instru- 
mentation acquired  pursuant  to  the  grant 
will  be  contemporaneously  utilized  by  two 
or  more  grantees  under  this  title  with  re- 
spect to  research. 

"(3)  Grants  under  paragraph  (1)  shall  be 
subject  to  technical  and  scientific  peer 
review  under  section  507. 

"(4)  A  grant  under  paragraph  (1)  for  a 
fiscal  year  may  not  exceed  $100,000. 

"(5)  For  the  purpose  of  carrying  out  this 
subsection,  there  is  authorized  to  be  appro- 
priated $5,000,000  for  each  of  the  fiscal 
years  1989  through  1991.". 

(3)  Section  515(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  290cc)  is  amended  in 
the  matter  after  and  below  paragraph  (6)  by 
inserting  before  the  period  the  following: 
"(particularly  with  resjject  to  pregnant 
women  and  their  children)". 

(4)  Section  516  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290CC-1)  is  amended— 

(A)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively: 
and 

(B)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  In  making  grants  under  subsection 
(a),  the  Secretary  shaU  give  special  consider- 
ation to  projects  for  determining  the  effects 
of  drug  abuse  among  pregnant  women  and 
the  resulting  effects  on  the  Infants  of  such 
women,  including  the  relationship  between 
drug  abuse  during  pregnancy  and  the  birth- 
weight  of  infants.". 

(b)  Section  303.— Section  303(d)(1)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(d)(l))  is  amended  by  Inserting  "marital 
and  family  therapy."  after  "nursing.". 

(c)  Anti-Drug  Abuse  Act  op  1986.— Sec- 
tion 6005(b)  of  the  Anti-Drug  Abuse  Act  of 
1986  (Public  Law  99-570)  is  amended  by 
striking  "one  year"  and  all  that  follows 
through  "Act"  and  inserting  "18  months 
after  the  execution  of  the  contract  referred 
to  in  subsection  (a),". 

sec.  10017.  banning  of  butyl  NITRnX. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  butyl  nitrite  shall  be  consid- 
ered a  banned  hazardous  product  under  sec- 
tion 8  of  the  Consumer  Product  Safety  Act 
(15U.S.C.  2057). 

(b)  Lawful  Purposes.— For  the  purposes 
of  section  8  of  the  Consumer  Product  Safety 
Act.  it  shall  not  be  unlawful  for  any  person 
to  manufacture  for  sale,  offer  for  sale,  dis- 
tribute In  commerce,  or  Import  into  the 
United  States  butyl  nitrite  for  any  commer- 
cial purpose  or  any  other  purpose  approved 
under  the  Federal  Food,  Drug,  and  Cosmet- 
ic Act. 

(c)  Depinitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "butyl  nitrite"  includes  n- 
butyl  nitrite,  isobutyl  nitrite,  secondary 
butyl  nitrite,  tertiary  butyl  nitrite,  and  mix- 
tures containing  these  chemicals. 

(2)  The  term  "commercial  purpose"  means 
any  commercial  purpose  other  than  for  the 
production  of  consumer  products  containing 
butyl  nitrite  that  may  l>e  used  for  inhaling 
or  otherwise  Introducing  butyl  nitrite  Into 
the  human  body  for  euphoric  or  physical  ef- 
fects. 

(d)  Effective  Date.— This  section  shall 
take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act. 


SEC.  ItOlS.  FORFEmiRE  AND  ILLEGAL  TRAFFICK- 
ING IN  steroids. 

Any  conviction  of  a  person  for  a  violation 
of  the  Federal  Ftxxl,  Drug,  and  Cosmetic 
Act  Involving  anabolic  steroids  or  human 
growth  hormone  which  is  punishable  by  im- 
prisonment for  more  than  one  year  shall  for 
purposes  of  section  413  of  the  ControUed 
Suijstances  Act  be  considered  a  conviction 
for  a  violation  of  that  Act. 
sec  i«ei».  protection  of  public  health  with 

RESPECT  to  illegal  DRUG  LABORA- 
TORIES. 

(a)  Guidelines  and  Counseling.— The  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall,  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
develop  and  publish  guidelines  and  provide 
counseling  for  law  enforcement  agencies  for 
dealing  with  illegal  drug  laboratories  to  pro- 
tect the  public  health  and  environment. 

(b)  Demonstration  Projects.- 

(1)  The  Administrator  of  the  Drug  En- 
forcement Administration  shall  make  grants 
and  enter  into  contracts  for  demonstration 
projects  to  clean  up  and  safely  dispose  of 
substances  associated  with  Illegal  drug  lab- 
oratories which  may  present  a  danger  to 
public  health  or  the  environment. 

(2)  The  Administrator  of  the  Drug  En- 
forcement Administration  may  not  under 
this  subsection  make  a  grant  or  enter  into  a 
contract  unless  the  applicant  for  such  as- 
sistance agrees  to  comply  with  the  guide- 
lines issued  pursuant  to  subsection  (a). 

(3)  The  Administrator  of  the  Drug  En- 
forcement Administration  shall,  through 
grant  or  contract,  provide  for  Independent 
evaluations  of  the  activities  carried  out  pur- 
suant to  this  section  and  shall  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  to  the  Committee 
on  the  Judiciary  of  the  House  of  Represent- 
atives, and  to  the  Committee  on  the  Judici- 
ary of  the  Senate,  a  report  describing  the 
findings  made  as  a  result  of  the  evaluations. 

(c)  Funding.— Of  the  amounts  made  avail- 
able to  carry  out  the  Controlled  Substances 
Act  for  fiscal  year  1989,  not  less  than 
$5,000,000  shall  be  made  available  to  the  Ad- 
ministrator of  the  Drug  Enforcement  Ad- 
ministration to  carry  out  this  section. 

SEC  10020.  effective  DATE. 

Except  as  provided  in  sections  10004(c) 
and  10017(d),  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  October 
1.  1988,  or  upon  the  date  of  the  enactment 
of  this  Act,  whichever  occurs  later. 

The  CHAIRMAN.  Amendments  are 
not  in  order  except  those  amendments 
specified  in  House  Report  100-861, 
part  2,  and  amendments  offered  by 
the  majority  leader  in  the  manner 
specified  in  House  Resolution  521. 
Such  amendments  shall  be  considered 
only  in  the  order  and  manner  specified 
and  shall  be  considered  as  having  been 
read.  The  proponents  of  such  amend- 
ment shall  have  permission  to  make 
conforming  changes  in  their  amend- 
ments. 

Debate  time  specified  for  each 
amendment  shall  be  equally  divided 
and  controlled  by  the  proponent  of 
the  amendment  and  a  Member  op- 
posed to  the  amendment.  Such  amend- 
ments are  not  subject  to  amendment, 
except  as  specified,  or  to  a  demand  for 
a  division  of  the  question. 

If  amendments  are  offered  to  title 
VI  by  the  gentleman  from  New  York 


[Mr.  Rangel]  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  and  both  of 
those  amendments  are  adopted,  only 
the  latter  amendment  adopted  shall  be 
considered  as  finally  adopted  and  re- 
ported back  to  the  House. 

Pursuant  to  the  unanimous-consent 
agreement  of  Thursday,  August  11. 
1988,  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  may  offer  an  amend- 
ment to  title  VI  relating  to  the  subject 
of  drug  enforcement  coordinator  fol- 
lowing consideration  of  the  amend- 
ment to  be  offered  by  the  gentleman 
from  Texas  [Mr.  Brooks].  If  those 
amendments  are  offered  to  title  VI 
and  are  adopted,  only  the  latter 
amendment  adopted  shall  be  consid- 
ered as  finally  adopted  and  reported 
back  to  the  House. 

It  shall  be  in  order  at  any  time  for 
the  majority  leader,  after  consulta- 
tions with  the  minority  leader,  to  offer 
amendments  to  the  bill.  Those  amend- 
ments are  not  subject  to  amendment 
and  are  debatable  for  a  period  not  to 
exceed  1  hour,  to  be  equally  divided 
and  controlled  by  the  majority  leader 
and  the  minority  leader. 

The  Chair  will  announce  the  amend- 
ment made  in  order  by  the  nile  and 
the  name  of  Its  sponsor  in  order  to 
give  notice  to  the  Committee  of  the 
Whole  as  to  the  order  of  recognition 
when  we  begin  tomorrow. 

Mr.  RANGEL.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Carr,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5210)  to  prevent 
the  manufacturing,  distribution,  and 
use  of  illegal  drugs,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


CONFERENCE  REPORT  ON  H.R. 
4775,  TREASURY,  POSTAL  SERV- 
ICE AND  GENERAL  GOVERN- 
MENT APPROPRIATIONS  ACT. 
1989 

Mr.  ROYBAL.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4775)  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
September  30.  1989.  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  12,  1988.) 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Roybal]  will  be 
recognized  for  30  minutes  and  the  gen- 


tleman from  New  Mexico  [Mr.  Skxen] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Roybal]. 

D  1645 

Mr.  ROYBAL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conferees  have 
reached  agreement  on  the  Treasury. 
Postal  Service,  and  general  govern- 
ment appropriations  bill  for  fiscal  year 
1989.  This  conference  report  provides 
$16  billion  in  recommended  appropria- 
tions for  fiscal  year  1989.  a  reduction 
of  $144  million  below  the  budget  re- 
quest and  $94  million  below  the 
House-passed  biU. 

In  highlighting  a  few  of  the  signifi- 
cant items  in  the  conference  report, 
one  finds  that: 

For  the  U.S.  Customs  Service,  the 
conferees  have  recommended  funds  to 
add  an  additional  640  positions  for  the 
Customs  Service.  The  budget  proposed 
a  freeze  on  personnel  at  the  present 
onboard  strength.  The  conferees  feel 
that  in  view  of  the  severe  drug  prob- 
lem in  this  country,  it  just  is  not  pru- 
dent to  freeze  the  persoimel  in  the 
very  agency  that  mans  our  borders 
and  ports  of  entry. 

The  high  level  of  drug  abuse  and  re- 
lated crime  in  this  country  requires  a 
strong  law  enforcement  effort  to  stem 
the  tide  of  illicit  drugs  coming  into  the 
United  States.  The  proposed  freeze 
would  also  have  slowed  down  the  proc- 
essing of  visitors  to  this  country  and  of 
our  own  citizens  returning  from 
abroad.  Further,  this  freeze  would 
have  slowed  down  the  pr(x:essing  of 
commercial  goods  being  imported  into 
the  United  States.  More  importantly, 
this  reduction  would  have  had  a  severe 
adverse  impact  on  the  Government's 
ability  to  interdict  the  flow  of  illegal 
drugs  and  other  contraband  into  the 
country,  as  well  as  on  its  ability  to  pre- 
vent the  illegal  exportation  of  high 
technology  items  to  unfriendly  coun- 
tries. We  have,  therefore,  not  accepted 
the  proposed  freeze  in  personnel  but 
instead  have  added  640  more  positions. 

One  of  the  big  regrets  that  I  have 
about  this  conference  report  is  that  we 
were  forced  to  reduce  the  IRS  by  over 
$100  million  below  both  the  House- 
passed  level  and  the  budget  request. 
The  Internal  Revenue  Service  has  tes- 
tified that  for  every  dollar  spent  in 
this  activity,  many  additional  dollars 
of  revenue  would  be  collected.  In  addi- 
tion. Internal  Revenue  Service  person- 
nel contact  many  other  people  during 
the  course  of  audits,  collections,  and 
investigations  which  serve  to  remind 
other  taxpayers  that  failure  to  pay 
the  proper  amount  of  taxes  owed  re- 
sults in  positive  action  against  the  vio- 
lator by  the  Service.  The  positive 
effect  on  voluntary  compliance  is  diffi- 
cult to  measure  but  is  probably  very 
significant.  The  service  cannot  allow 
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APPROPRIATIONS  CAN  BE  nSCD  ONLY  FOR  THE 
PURPOSES  FOR  WHICH  ItAOE 

Title  31  of  the  United  States  Code  makes 
clear  that  appropriations  can  be  used  only 
for  the  purposes  for  which  they  were  appro- 
priated, as  follows: 

"Sec.  1301.  Application.— 

"(a)  Appropriations  shall  be  applied  only 
to  the  objects  for  which  the  appropriations 
were  made  except  as  otherwise  provided  by 
law." 

STATEMENT  OF  INTENT  INCLUDED  IN 
CONTINUING  RESOLUTION 

Section  107  of  Public  Law  100-202,  the 
Continuing  Resolution  for  fiscal  year  1988, 
says: 

"Amounts  and  authorities  provided  by 
this  resolution  shall  be  in  accordance  with 
the  reports  accompanying  the  bills  as 
passed  by  or  reported  to  the  House  and  the 
Senate  and  In  the  Joint  Resolution." 

Executive  branch  wishes  cannot  sub- 
stitute for  Congress'  own  statements 
as  to  the  best  evidence  of  congression- 
al intentions— that  is,  the  official  re- 
ports of  the  Congress. 

The  conferees  also  worked  out  a 
compromise  on  the  Federal  employee 
pay  increase  which  I  believe  will  satis- 
fy everyone.  There  is  no  pay  increase 
in  this  conference  for  Members  of 
Congress.  This  amendment  provides  a 
pay  increase  for  all  Federal  employees 
earning  less  than  $82,500  pay  year. 
The  conferees  strongly  support  parity 
for  civilian  and  military  personnel  in 
adjustment  of  compensation.  The  con- 
ferees have  provided  for  a  4.1 -percent 
adjustment  for  civilian  workers  as  was 
provided  in  the  Defense  authorization 
bill  approved  by  both  Houses  of  Con- 


gress. The  conferees  have  remained 
silent  on  the  military  adjustment,  be- 
cause military  personnel  are  protected 
under  section  1009  of  title  37  of  the 
United  States  Code  which  provides 
that  military  personnel  shall  receive 
no  less  of  an  adjustment  than  civilian 
employees.  The  conferees  have  ex- 
cluded Members  of  Congress  from  the 
pay  adjustment  along  with  any  em- 
ployee whose  basic  rate  of  salary  is 
equal  to  or  greater  than  level  III  of 
the  Executive  Schedule— that  is, 
anyone  making  $82,500  or  more. 

I  would  like  to  point  out  to  the 
Members  of  the  House  a  significant 
problem  with  the  Budget  Act  that  we 
faced  this  year.  The  House  and  Senate 
Appropriations  Subcommittees  were 
working  under  significantly  different 
budget  ceilings.  In  the  case  of  the 
Treasury,  Postal  Service  Subcommit- 
tee, the  House  budget  allocation  was 
almost  $200  million  above  the  Senate 
budget  allocation.  In  conference  we 
split  the  difference.  That  meant  we 
had  to  reduce  the  House-passed  bill  by 
about  $94  million.  Thus  this  confer- 
ence report  is  well  below  the  House- 
passed  bill,  and  complies  with  the  new 
302(b)  budget  allocation  for  both  new 
obligational  authority  and  outlays. 

Mr.  Speaker,  I  think  this  is  a  good 
conference  report  and  represents  a 
reasonable  compromise  with  the 
Senate.  I  urge  your  favorable  consider- 
ation. I  have  a  comparative  statement 
of  obligational  authority  that  I  will 
insert  in  the  Record  at  thLs  point. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SKEEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  conference  report 
of  the  Treasury-Postal  Service  appro- 
priations bill  represents  a  truly  bipar- 
tisan and  bicameral  effort.  I  believe  we 
have  achieved  a  compromise  which  re- 
sponsibly meets  the  needs  of  those 
agencies  of  our  Government  covered 
by  this  bill.  While  it  does  not  do  every- 
thing I  would  have  liked  to  do.  by  and 
large  I  am  pleased  with  the  result  and 
I  would  strongly  urge  support  for  this 
bill. 

The  bill  appropriates  slightly  over 
$16  billion  and  is  $143.8  million  under 
the  administration  request.  It  repre- 
sents a  decrease  of  $93.8  million  from 
the  amount  originally  recommended 
by  the  Postal-Treasury  Subcommittee 
and  subsequently  approved  by  the 
House.  It  is  within  its  302(b)  alloca- 
tions. 

As  I  expressed  above,  this  bill  repre- 
sents a  compromise.  In  that  compro- 
mise, the  Internal  Revenue  Service 
will  receive  $104  million  less  than  the 
administration  request  and  that  origi- 
nally passed  by  the  House.  It  will  still 
receive,  however,  an  increase  of  $136 
million  over  the  fiscal  year  1988  level. 
I  am  comfortable  with  that  figure  and 
have  no  doubt  it  is  sufficient  for  the 
IRS  to  meet  its  critical  revenue  raising 
mandate. 

On  another  front  this  compromise 
also  resulted  in  a  decrease  in  the  ap- 
propriation for  the  Secret  Service. 
While  less  by  $4.5  million  than  that 
recommended  by  the  House,  the  ap- 
propriation recommended  herein  for 
the  Secret  Service— $357.5  million- 
still  represents  an  increase  of  $5.5  mil- 
lion over  that  recommended  by  the  ad- 
ministration. 

On  a  more  positive  note,  this  bill 
would  result  in  increased  appropria- 
tions for  a  number  of  the  agencies  or 
entities  critically  involved  in  our  war 
against  drugs.  These  include  the  U.S. 
Customs  Service;  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms;  and  the 
Federal  Law  Enforcement  Training 
Center. 

BUREAU  OF  ALCOHOL.  TOBACGO,  AND  FIREARMS 

Through  enforcement  of  Federal 
firearms  statutes  the  Bureau  is  also 
contributing  in  the  war  against  drugs 
in  addition  to  its  other  critical  activi- 
ties. This  bill  recommends  an  appro- 
priation to  the  BATF  of  $234  million 
and  represents  an  increase  of  $3  mil- 
lion over  the  House  level,  $15.5  million 
over  the  administration  request,  and 
$16.5  million  over  the  fiscal  year  1988 
level. 

This  compromise  also  provides  for 
3.701  FTE's.  an  increase  of  250  posi- 
tions over  that  proposed  by  the  House. 

FEDERAL  LAW  ENFORCEMENT  TRAINING  CENTER 

Under  this  bill  the  Federal  Law  En- 
forcement Training  Center,  which 
serves  such  a  critical  role  in  the  train- 
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ing  of  our  Federal  law  enforcement 
personnel  involved  in  our  war  against 
drugs,  will  also  receive  an  appropria- 
tion enabling  the  implementation  of 
the  first  phase  of  the  master  plan  for 
the  expansion  of  the  Training  Center 
at  Glynco.  GA.  In  addition  the  appro- 
priation would  support  the  creation  of 
a  Satellite  Training  Center  in  the 
Southwestern  United  States.  This  ap- 
propriation level  amounts  to  an  in- 
crease of  $28  million  over  the  adminis- 
tration request  and  promises  to  great- 
ly aid  the  Center  in  its  training  ef- 
forts. 

Also  provided  in  this  bill  is  a  4.1-per- 
cent pay  raise  for  all  civilian  employ- 
ees, the  level  recently  requested  by  the 
administration. 

Additionally,  the  bill  contains  appro- 
priations for  the  U.S.  Postal  Service 
for  revenue  forgone.  The  administra- 
tion had  proposed  the  elimination  of 
appropriation  for  revenue  forgone  for 
most  religious  and  charitable  organiza- 
tions. Under  the  bill  as  proposed 
herein  the  rate  structure  for  all  non- 
profit mailers  would  be  maintained  at 
the  current  rate  through  fiscal  year 
1989. 

SUMMARY 

Mr.  Speaker,  the  conferees  worked 
hard  within  tight  budgetary  con- 
straints to  craft  a  well-balanced,  equi- 
table bill.  Again,  I  thank  Chairman 
RoYBAL  and  commend  him  and  all  of 
the  conferees  on  their  fine  work. 

While  the  administration  undoubt- 
edly objects  to  certain  features  of  this 
bill,  I  have  received  no  communication 
from  the  administration  suggesting 
veto  and  I  would  surmise  that  the 
prospects  for  the  President  signing 
this  bill  are  good.  I  reiterate  that  the 
funding  levels  provided  herein  are 
"generally  consistent  with  the  Presi- 
dent's request."  This  is  a  fiscally  re- 
sponsible bill. 

I  strongly  urge  your  support  for  this 
bill.  It  is  deserving  of  broadbased  and 
bipartisan  support. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Mexico  [Mr. 
Skeen]  for  yielding,  and  I  rise  in  sup- 
port of  the  conference  report. 

In  particular  I  want  to  note  the  good 
work  done  by  the  conferees  on  the 
part  of  the  House  to  include  in  the  bill 
section  628  as  denoted  through 
amendment  149.  This  is,  in  fact,  the 
language  that  implements  the  drug- 
free  workplace  provisions  that  this 
House  had  put  on  every  appropria- 
tions bill  as  it  passed  through  the 
body.  The  Committee  on  Appropria- 
tions in  a  move  that  I  think  makes 
sense  decided  to  wrap  all  of  those  par- 
ticular amendments  into  one  package, 
include  them  in  this  bill  and  have  it 
apply  to  the  Government  as  a  whole. 

I  think  that  was  a  wise  thing  to  do, 
and  the  language  that  was  eventually 


adopted  I  think  moves  us  down  the 
road  toward  achieving  what  this  gen- 
tleman always  intended  to  do,  and 
that  is  assure  that  where  Federal 
money  goes  we  are  trying  to  have 
drug-free  workplaces,  and  this  Ian- 
eruage,  it  seems  to  me.  makes  it  clear 
that  no  agency  of  the  Federal  Govern- 
ment, no  instnimentality,  no  depart- 
ment of  the  Federal  Government  will 
spend  money  unless  it  is  done  under  a 
policy  which  insures  drug-free  work 
envirormients. 

Mr.  Speaker,  it  goes  further  to  say 
that  the  contracts  of  the  Federal  Gov- 
ernment and  agreements  of  the  Feder- 
al Government  with  regard  to  money 
also  are  covered  and  that  there  wiU  be 
no  money  flow  where  there  has  not 
been  a  policy  to  develop  a  drug-free 
workplace  and  good-faith  administra- 
tion of  that  policy. 

Mr.  Speaker,  I  think  this  particular 
language  satisfies  what  I  had  hoped  to 
achieve.  I  think  it  is  good  language.  I 
think  it  will  be  further  enhanced  by 
the  omnibus  drug  bill  when  we  put  in 
place  a  procedure  under  the  omnibus 
drug  bill  that  allows  this  to  take  place. 

But  the  committee  has  done  good 
work  here  and,  I  think,  has  helped 
write  a  drug  policy  right  here  in  the 
bill  that  goes  far  down  the  road 
toward  what  we  are  trying  to  achieve 
in  the  omnibus  drug  bill. 

Mr.  ROYBAL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  for  his  kind  remarks, 
and  he  is  correct  in  his  analysis  of  the 
situation. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  chairman,  the  gentleman  from 
California  [Mr.  Roybal]  for  his  work, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  SKEEN,  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  not- 
withstanding the  fact  that  the  confer- 
ees are  in  agreement  on  this  bill  and 
that  those  of  us  who  watch  from  the 
sidelines  believe  that  our  committee 
has  done  a  workmanlike  job  in  pre- 
senting it,  it  is  still  a  very  expensive 
measure,  a  huge  expenditure  of  the 
taxpayers'  funds  which  in  my  judg- 
ment are  not  all  absolutely  necessary 
and  probably  should  not  all  be  spent 
at  a  time  of  fiscal  despair  in  this  coun- 
try. It  is  900  million  more  than  we 
spent  last  year.  It  is  slightly  over  $16 
billion.  That  is  an  increase  in  spending 
of  6  percent  over  the  previous  year. 
That  is  not  quite  twice  the  increase  in 
the  CPI,  but  that  is  considerably  more 
than  the  cost-of-living  increase  for  the 
affairs  that  are  covered  under  this 
budget. 

D  1700 

As  I  said  before,  as  far  as  I  know 
there  may  be  emergencies  within  the 
various  subclassifications,  but  certain- 
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ly  overall  they  cannot  be  sweeping 
emergencies.  I  believe  this  is  too  much 
money  and  I  hope  the  House  will  act 
accordingly. 

Mr.  CONyE.  Mr.  Speaker,  this  conference 
report  is  a  well  balanced  and  fiscally  responsi- 
We  compromise  that  meets  the  pressing 
needs  funded  through  this  bill  and,  yet,  does 
noX  bust  tht  budget  summit  agreement.  The 
total  amount  appropriated  in  this  bill,  just  over 
$16  billion.  Is  under  the  302(b)  allocatior>s  for 
both  budget  authority  and  outlays.  Moreover, 
the  confereiice  report  Is  $94  million  less  than 
the  amount  Iprovided  in  the  House-passed  bill 
aiYi  just  1.^  percent  more  than  last  year's 
level  for  discretionary  programs. 

Reaching  this  reduction,  cutting  the  House 
bill  by  $94  mllion  was  not  an  easy  task  con- 
sidenng  the!  cho«ces  before  the  committee. 
First  of  all.  45  percent  of  the  funds  in  this  bill 
are  for  mandatory  payments.  We  can't  touch 
those  fundsJ  So  the  $94  million  cut  had  to  be 
taken  from  |  discretionary  programs,  most  of 
whuh  are  liw  enforcement  arxl  revenue  col- 
lectkjn  activiies. 

The  committee  was  faced  with  high  wire 
crossing,  $95  million  long,  aruj  it  required  a 
masterful  balancing  act  to  bridge  the  funding 
gap  and  produce  this  conference  report.  Ed 
ROYBAL  an  J  Joe  Skeen  performed  with 
honors  in  cr  ifting  this  compromise.  With  limit- 
ed resource!,  the  committee  was  faced  with 
two  very  important  but  competing  interests. 
On  one  ham),  revenue  producing  programs  of 
the  IRS  had  to  be  maintained  so  that  the  as- 
sumptions ill  the  budget  summit  agreement 
could  be  reached.  Yet,  equally  important  drug 
enforcement  and  interdiction  programs  re- 
quired additii  )nal  funds  to  continue  the  war  on 
drugs.  That  ivas  the  chotce  we  had.  Cut  $94 
millkjn.  Add  funds  to  the  IRS,  and  enhance 
drug  interdktion  programs.  All  at  the  same 
time. 

This  conference  report  did  reach  a  fair  bal- 
ance betwe^in  our  goal  to  control  spending 
and  our  need  to  provide  adequate  resources 
for  the  progiams  and  activities  funded  in  this 
bill.  This  corference  report  provides  funds  for 
the  basic  and  fundamental  functions  of  the 
Federal  Government:  revenue  collection,  law 
enforcement  personnel  management,  and 
maintenance  of  our  physical  assets. 

Specificallv,  the  conference  report  provides: 

Additional  resources  for  the  Customs  Serv- 
ice to  contini  le  drug  interdiction  efforts; 

Funds  for  the  Bureau  of  Alcohol,  Tobacco 
and  Firearmi;  to  continue  the  Armed  Career 
Criminal  Pro^  iram,  the  most  efficient  drug  pro- 
gram in  the  I  ederal  Government: 

Funds  to  provide  thousands  of  nonprofit 
groups  and  rural  newspapers  with  reduced 
mail  rates; 

Funds  to  he  Secret  Service  for  protection 
activities; 

Funds  to  t  te  IRS  for  revenue  collection  and 
taxpayer  sen  ice;  and 

Funds  to  t  ie  GSA  for  health  and  safety  im- 
provements in  our  Federal  buildings  across 
ttie  country 

All  of  ttieie  programs  are  essential  to  a 
smooth  njnnjng  Federal  Government,  and  we 
have  an  oblgation  to  provide  adequate  re- 
sources to  operate  them. 

Mr.  Speak  jr,  amendment  141  provides  for 
the  sale  of  2  5  millkjn  ounces  of  silver  held  by 
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the  Treasury  In  each  of  the  next  3  fiscal  years. 
The  House  bill  provided  for  the  sale  of  5  mil- 
lion our>ces  during  the  same  period.  To  ac- 
commodate the  concerns  of  the  other  body, 
the  conferees  decreased  the  amount  to  be 
sold  pursuant  to  this  act.  The  House  confer- 
ees still  believe  the  larger  figure  could  be  sold 
without  disrupting  the  market;  however,  the 
smaller  figure  is  acceptable  as  a  first  step  to 
reducing  excess  Government  stocks  of  silver. 
Let  me  recall,  for  the  House,  the  rationale  and 
background  for  this  proposal. 

First,  the  Treasury  Department  has  had  a 
surplus  supply  of  sliver  for  years,  and  it  is  now 
estimated  to  be  about  40  million  ounces.  The 
silver  is  occasionally  used  for  medallions  and 
some  commemorative  coinage  programs. 
However,  in  recent  coinage  programs  the 
Congress  has  authorized  the  use  of  surplus 
silver  from  the  Defense  stockpile,  reducing 
further  the  need  for  the  Treasury  Department 
to  hold  an  asset  which  could  be  sold  at  a 
large  profit.  Silver  in  Government  stocks  is 
carried  on  the  books  at  $1.29  per  ounce  while 
the  market  price  so  far  this  year  has  averaged 
about  $6.66. 

Second,  the  United  States  is  a  net  importer 
of  silver  and  the  availability  of  more  domestic 
silver  would  contribute  at  least  in  a  small 
measure  to  reducing  the  trade  deficit.  Last 
year,  we  were  net  importers  of  54  million 
ounces  of  silver,  according  to  the  Bureau  of 
Mines  statistics. 

Mr.  Speaker,  concern  has  been  expressed 
by  our  colleagues  from  Western  States  that 
the  sale  of  Government  silver  would  depress 
the  price  of  silver.  In  developing  the  original 
proposal  to  sell  15  million  ounces  over  3 
years,  we  gave  serious  consideration  to  main- 
taining a  calm  market  for  the  metal  because  a 
volatile  market  benefits  neither  consumers  nor 
producers.  We  decided  an  offering  of  5  million 
ounces  per  year  for  3  years  would  not  be  dis- 
ruptive. Such  a  sale  would  have  meant  the 
disposal  of  500,000  ounces  of  silver  during 
each  of  1 0  months  of  the  fiscal  year. 

To  put  the  compromise  offering  of  250,000 
ounces  per  month  into  perspective,  this 
amount  is  the  equivalent  of  about  a  half-day's 
supply  for  domestic  industry.  Furthermore,  on 
any  given  day  an  average  of  150  million 
ounces  are  traded  on  the  Commodity  Ex- 
change of  New  York  City  alone.  It  should  be 
clear  that  an  orderly  disposal  would  have  little 
or  no  effect  on  prevailing  silver  prices. 

Mr.  Speaker,  out  of  further  respect  for  the 
concerns  of  those  who  represent  silver  pro- 
ducing areas  of  the  country,  amendment  No. 
144  was  adopted  which  ••  •  •  allows  the 
Secretary  of  the  Treasury  to  reduce  the 
amount  of  silver  sold  if  he  submits  a  written 
determination  to  Congress  that  such  a  sale 
severely  disrupts  the  domestic  market  for 
silver."  The  conference  committee  is  on 
record  as  understanding  "that  silver  sales  in  a 
declining  market  shall  be  considered  severely 
disruptive.  *  *  *."         ^^ 

Although  I  urge  rxvf  colleagues  to  support 
this  language,  I  t)elieve  It  Is  unnecessary.  In 
talking  with  those  in  the  silver  industry,  it  is 
hard  to  believe  that  such  a  relatively  small 
amount  of  Government  silver  being  sold  could 
cause  a  declining  silver  market.  There  are,  of 
course,  other  factors  which  do  impact  the 
market,  causing  a  wide  fluctuation  in  prices. 


Perhaps  a  clarification  on  how  one  defines  a 
declining  market  is  necessary. 

In  this  regard,  Mr.  Speaker,  we  have  re- 
viewed the  market  action  during  the  first  6 
months  of  this  year  and  have  found  the  fol- 
lowing: 

The  high  Handy  &  Harman  (NY)  price  for 
the  year  to  date  was  $7.99  on  July  1 1 . 

The  low  price  for  the  year  was  $6.11  on 
February  29. 

Through  August  31,  tfie  average  price  for 
the  year  was  $6.66,  which  compares  with 
$7.00  for  all  of  1987  and  $5.47  in  1986. 

The  monthly  averages  of  the  Handy  & 
Harmon  (NY)  quotes  were:  January,  $6.73; 
February.  $6.32;  March.  $6.41;  April,  $6.47; 
May,  $6.54;  June,  $7.03;  July,  $7.14;  August, 
$6.70. 

Price  variations  from  one  day  to  the  next  on 
the  Commodity  Exchange  of  New  York  City 
were  at  many  levels  including  unchanged,  with 
the  largest  increase  at  57  cents  and  the  big- 
gest decrease  at  25  cents. 

The  high  and  low  range  each  month  were 
as  follows:  January,  $6.50-$7  (.50);  February, 
$6.11-$6.58  (.47);  March,  $6.16-$6.71  (.55); 
April,  $6.37-$6.83  (.46);  May,  $6.34-$6.76 
(.42);  June.  $6.63-$7.37  (.74);  July,  $6.76- 
$7.99  ($1.23);  August.  $6.51 -$6.91  (.40). 

From  the  above  it  can  t>e  seen  that  price 
ranges  for  silver  for  whatever  reason  during 
the  last  8  months  were  between  6  and  1 8  per- 
cent with  a  1-day  change  being  as  much  as  a 
7  percent  jump.  In  order  to  permit  an  orderly 
sale  policy  to  be  developed,  the  Secretary 
should  announce  a  schedule  of  sales  of 
250,000  ounces  for  the  first  week  of  every 
month.  So  long  as  the  silver  price  is  no  lower 
than  10  percent  of  the  average  price  30  days 
earlier,  the  full  amount  should  be  sold. 

If  there  is  more  than  a  10-percent  drop  in 
the  price  from  the  average  price  for  the  previ- 
ous month,  the  Secretary  could  reduce  the 
amount  of  silver  sold  without  reducing  the 
monthly  offering.  Any  unsold  silver  should  be 
carried  forward  and  added  to  the  next  monthly 
offering  of  250.000  ounces.  If  after  10  months 
there  is  unsold  silver,  the  offerings  should  be 
continued  for  the  11th  and  12th  months,  if 
necessary. 

Mr.  Speaker,  in  previous  government  sales 
of  silver  there  have  been  restrictions  on  who 
could  purchase  the  metal.  In  the  interest  of 
getting  the  best  price.  It  would  appear  that  no 
such  limitation  should  be  set  so  long  as  the  fi- 
nancial interests  of  the  Government  are  pro- 
tected. 

Mr.  Speaker,  as  the  author  of  these  provi- 
sions, I  expect  that  the  suggestions  put  for- 
ward here  serve  as  a  guideline  to  assist  the 
executive  branch  in  its  implementation  of  the 
new  program.  Certainly,  the  expertise  demon- 
strated In  past  silver  sales  by  the  General 
Services  Administration  leaves  this  Memt)er 
comfortable  with  a  final  plan  developed  along 
the  lines  I  have  suggested. 

Mr.  Speaker,  let  me  emphasize  again  that 
this  conference  report  meets  the  targets  of 
the  budget  summit  agreement.  It  is  just  1.9 
percent  more  than  the  amount  provided  last 
year,  and  it  is  $94  million  less  than  the 
amount  provided  in  the  House  passed  bill.  I 
urge  all  my  colleagues  to  support  this  confer- 
ence report. 


Mr.  SKEEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROYBAL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Without  objection,  the  previ- 
ous question  is  ordered  on  the  confer- 
ence report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  tsiken  by  electronic 
device,  and  there  were— yeas  371,  nays 
30,  not  voting  30,  as  follows: 


Ackerman 
AJcaka 
Alexander 
Anderson 
Andrews 
Annunzlo 
Anthony 
Applegate 
Aspin 
Atkins 
AuColn 
Baker 
Ballenger 
Barnard 
Barton 
Bateman 
Bates 
Bellenson 
Bennett 
Bereuter 
Berman 
Bevill 
BUbray 
Bilirakls 
Blliey 
Boehlert 
Boggs 
Boland 
Bonier 
Bonker 
Borski 
Bosco 
Boucher 
Brennan 
Brooks 
Broomfleld 
Brow-n  (CA) 
Bruce 
Bryant 
Buechner 
Bunnlng 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clement 
dinger 
Coats 
Coble 
Coelho 


[Roll  No.  292] 

YEAS— 371 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Costello 

Coughlln 

Courter 

Coyne 

Craig 

Crockett 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DePazlo 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

E^nglish 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Fllppo 

Florio 

FogUetU 

Foley 

Ford  (TN) 

Frank 

Frost 

Gallegly 

GaUo 

Garcia 


Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

GUman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeler 

Kennedy 

Kennelly 


KUdee 

Kleczka 

Kolbe 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lightfoot 

Upinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lukens,  Donald 

Lungren 

Madigan 

Man  ton 

Markey 

Martin  (IL) 

Martin  (NT) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCIoskey 

McCollum 

McCrery 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Minela 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 


Archer 

Armey 

Bartlett 

Brown  (CO) 

Combest 

Crane 

Dannemeyer 

DeLay 

Dreier 

FaweU 

Fields 


Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nlelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Qulllen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

NAYS— 30 

Frenzel 

Gradison 

Gregg 

Latta 

Luken.  Thomas 

Marlenee 

Moorhead 

Olin 

Sensenbrenner 

Shays 

Shumway 


Sharp 
Shaw 
Shuster 
Slkorskl 
Sisisky 
Skaggs 
Skeen 
Skelton 

Slaughter  (NY) 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Stall  ings 
Stangeland 
Stark 
Stokes 
Studds 
Sundqulst 
Sweeney 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Traficant 
Traxler 
Udall 
Valentine 
Vander  Jact 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
WiUiams 
Wolf 
Wolpc 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


Slattery 
Slaughter  (VA) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Stenholm 
Stump 
Swlndall 
Upton 


D  1720 


NOT  VOTING— 30 


Badham 

Bentley 

Boulter 

Boxer 

Cheney 

Clay 

Dowdy 

Ford  (MI) 

Hyde 

Jacobs 


Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Kemp 

Kolter 

Leath  (TX) 

Mack 

MacKay 

McCurdy 

McDade 


Mica    . 

Packard 

Schroeder 

Spence 

Stratton 

Torrlcelli 

Towns 

Waxman 

Wilson 

Wise 


Mr.  SLATTERY  and  Mr.  THOMAS 
A.  LUKEN  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  DOWNEY  of  New  York  changed 
his  vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMI3<TS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  Clerk  will  designate  the 
first  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  2:  Page  3,  strike 
out  all  after  line  3  over  and  including  line  5 
on  page  4,  and  Insert: 

For  necessary  expenses  of  the  Federal 
Law  Enforcement  Training  Center,  as  a 
bureau  of  the  Department  of  the  Treasury, 
including  purchase  (not  to  exceed  fifteen 
for  police-type  use)  and  hire  of  passenger 
motor  vehicles;  for  expenses  for  student 
athletic  and  related  activities:  uniforms 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year; 
the  conducting  of  and  participating  in  fire- 
arms matches  and  presentation  of  awards; 
for  public  awareness  and  enhancing  commu- 
nity support  of  law  enforcement  training; 
not  to  exceed  S5,000  for  official  reception 
and  representation  expenses:  room  and 
ttoard  for  student  interns;  and  services  as 
authorized  by  5  U.S.C.  3109:  Provided,  That 
the  Center  is  authorized  the  acceptance  of 
gifts:  Provided  further,  That  f imds  appropri- 
ated in  this  account  shall  lie  available  for 
State  and  local  goverrunent  law  enforce- 
ment training  on  a  space-available  basis; 
training  of  foreign  law  enforcement  officials 
on  a  space-available  basis  with  reimburse- 
ment of  actual  costs  to  this  appropriation; 
training  of  private  sector  security  officials 
on  a  space-available  basis  with  reimburse- 
ment of  actual  costs  to  this  appropriation: 
travel  exr»enses  of  non-Federal  personnel  to 
attend  State  and  local  course  development 
meetings  at  the  Center:  Provided  further. 
That  the  Federal  Law  Enforcement  Train- 
ing Center  shall  hire  up  to  and  maintain  an 
average  of  not  less  than  425  direct  full-time 
equivalent  positions  for  fiscal  year  1989; 
$34,664,000:  Provided  further,  That  none  of 
the  funds  appropriated  under  this  heading 
shall  be  usecd  to  reduce  the  level  of  advanced 
training  or  other  training  activities  of  the 
Federal  Law  Enforcement  Training  Center 
at  Marana.  Arizona. 

Acquisition,  Construction.  Improvements, 
AND  Related  Expenses 
For'  acquisition,  construction,  improve- 
ments, and  related  expenses  (to  Include 
design,  equipment,  furnishings,  and  other 
such  costs)  for  the  Federal  Law  Enforce- 
ment Training  Center.  $25,000,000  to 
remain  available  until  expended:  Provided, 
That  of  this  amount,  $7,000,000  shall 
remain  available  for  the  acquisition,  renova- 
tion, and  adaptation  of  the  former  Artesia 
Christian  College  campiis  in  Artesia.  New 
Mexico,  as  a  facility  of  the  Federal  Law  'Ezi- 
forcement  Training  Center:  Provided  fur- 
ther. That  $18,000,000  shall  l>e  available  for 
the  first  phase  of  implementation  of  the 
Master  Plan  for  the  expansion  of  the  Feder- 
al  Law   Enforcement   Training   Center  at 
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Olynco.  Oecrgla.  and  for  on-going  mainte- 
nance, facility  Improvements,  and  related 
eQuipment:  Provided  further.  That  the 
Master  Plan|  for  the  Federal  Law  Enforce- 
ment Tralnitig  Center  shall  make  provision 
for  construotion  of  an  advanced  firearms 
training  railge  for  participating  agencies 
with  specialized  firearms  training  require- 
ments. 

MOTK^N  OFTEREO  BY  MR.  ROYBAL 

I.  Mr.  Speaker,  I  offer  a 


ROYBAL 


Mr 

motion. 
The  Clerk 


necesi  ary 

Eiif  ore  (ment 

the 

ptr 

-tyje 


regird 


a«  areness  i 


excet  d 
represe  ntatlon 


b,- 


Mr.  ROYBA^ 

from  its 
the  Senate 
with  an 
the   matter 
amendment 

For 
Law 

bureau  of 
including 
for  police-' 
motor   vehicles; 
athletic    an( 
without 

price  limitat  on 
the  conduct!  ig 
arms  matches 
for  public 
nlty  support 
not  to 
and 

board  for 
authorized 
the  Center 
gifts:  Provided 
ated  in  this 
State   and 
ment   traini4g 
training  of 
on  a  space 
ment  of  actual 
training  of 
on  a  space 
ment  of  acti^al 
travel 

attend  State 
meetings  at 
That  the 
ing  Center 
average  of 
equivalent 
$34,664,000: 
the  funds 
shall  be  used 
training  or 
Federal  Law 
at  Marana. 


dlsa  jreement 


li>cal 


siiall 


ndt 


ACQUISITION 


acquL  ition 


or 


Training 


For 
ments.    and 
design,  equii^ment 
such  costs) 
ment 

remain  available 
That    of 
remain  available 
tion.  and  adi.ptation 
Christian  Cc^ege 
Mexico,  as  a 
forcement 
ther.  That 
the  first  ph^ 
Master  Plan 
al    Law    Enft)rcement 
Glynco 
nance, 
equipment: 
Master  Plan 
ment  Tralnliig 


$13 


Geo-gia, 
facill  ,y 


read  as  follows: 


moves  that  the  House  recede 

to  the  amendment  of 

Numbered  2  and  concur  therein 

as  follows:  In  lieu  of 

stricken  tmd  inserted  by  said 

Insert  the  following: 

expanses  of  the   Federal 
Training   Center,    as   a 
Department  of  the  Treasury, 
p(4rchase  (not  to  exceed  fifteen 
use)  and  hire  of  passenger 
for  expenses   for  student 
related    activities:    uniforms 
to   the    general    purchase 
for  the  current  fiscal  year; 
of  and  psirticipating  in  fire 
and  presentation  of  awards; 
and  enhancing  commu 
of  law  enforcement  training 
$5,000  for  official  reception 
expenses;    room    and 
student  interns:  and  services  as 
5  U.S.C.  3109:  Provided,  That 
authorized  the  acceptance  of 
further.  That  funds  appropri- 
account  shall  be  available  for 
government   law  enforce- 
on   a  space-available   basis; 
fdreign  law  enforcement  officials 
Mailable  basis  with  reimburse- 
costs  to  this  appropriation; 
private  sector  security  officials 
4vailable  basis  with  reimburse- 
costs  to  this  appropriation; 
es  of  non-Federal  personnel  to 
and  local  course  development 
the  Center:   Provided  further. 
Feiieral  Law  Enforcement  Train- 
hire  up  to  and  maintain  an 
less  than  425  direct  full-time 
Positions    for   fiscal    year    1989; 
I  Provided  further.  That  none  of 
arfpropriated  under  this  heading 
to  reduce  the  level  of  advanced 
(^ther  training  activities  of  the 
Enforcement  Training  Center 
Ak'izona. 


AirD 


CONSTRUCTION,  IMPROVEMENTS. 
RELATED  EXPENSES 


construction,    improve- 

related    expenses    (to    include 

furnishings,   auid  other 

the  Federal  Law  Enforce- 

Center.     $20,000,000     to 

until  expended:  Provided, 

amount.    $7,000,000    shall 

for  the  acquisition,  renova- 

of  the  former  Artesia 

campus  in  Artesia,  New 

Jfacility  of  the  Federal  Law  En- 

iVainlng   Center:   Provided  fur- 

000,000  shall  be  available  for 

of  implementation  of  the 

!or  the  expansion  of  the  Feder- 

Training   Center   at 

and  for  on-going  mainte- 

Improvements,  and  related 

Provided    further.     That    the 

for  the  Federal  Law  Enforce- 

Center  shall  make  provlston 


for  construction  of  an  advanced  firearms 
training  range  for  participating  agencies 
with  specialized  firearms  training  require- 
ments. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  ROYBAL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  Senate 
amendments  Nos.  10,  11.  16.  31,  45,  46, 
47,  62,  63,  71,  76,  and  85,  be  considered 
en  bloc  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  text  of  the  amendments  offered 
en  bloc  is  as  follows: 

Senate  amendment  No.  10:  Page  5,  line  24, 
after  "1989"  insert  ",  of  which  no  fewer 
than  543  full-time  equivalent  positions  shall 
be  allocated  for  the  Armed  Career  Criminal 
Apprehension  Program". 

Senate  amendment  No.  11:  Page  5,  line  24, 
after  •1989"  insert  ":  Provided  further.  That 
not  to  exceed  $2,500,000  shall  be  available 
until  expended  for  the  purchase  of  a  main- 
frame processor  and  associated  hardware 
and  software  for  special  occupational  and 
excise  tax  processing,  and  $300,000  shall  be 
available  until  expended  for  the  develop- 
ment and  implementation  of  a  secure  com- 
munications and  intelligence  facility". 

Senate  amendment  No.  16:  Page  7,  line  12, 
after  "1989"  insert  ":  Provided  further.  That 
all  of  the  additional  full-time  equivalent  po- 
sitions made  available  by  this  Act  for  the 
United  States  Customs  Service  over  the  full- 
time  equivalent  positions  level  of  16.099  con- 
tained in  the  President's  budget  for  fiscal 
year  1989  shall  be  allocated  only  for  com- 
mercial operations  of  the  Customs  Service 
in  fiscal  year  1989". 

Senate  amendment  No.  31:  Page  15.  after 
line  20.  insert: 

Sense  of  Senate  Provision 

It  is  the  sense  of  the  Senate  that  no  funds 
appropriated  under  this  Act  or  made  avail- 
able by  39  U.S.C.  2401(a)  be  used  by  the 
United  States  Postal  Service  to  implement 
Phase  II  of  the  contract  between  the  United 
States  Postal  Service  and  Perot  Systems 
until  forty-five  days  afer  the  General  Ac- 
counting Office  reports  to  Congress  on  the 
Perot  Systems  sole  source  contract  and  that 
the  General  Accounting  Office  report  to 
Congress  within  forty-five  days  of  the  adop- 
tion of  this  amendment. 

Senate  amendment  No.  45:  Page  24.  after 
line  25,  insert: 

Louisiana: 

Baton  Rouge,  Federal  Building,  Court- 
house, to  be  constructed  on  a  site  donated 
by  the  City  of  Baton  Rouge.  $16,758,000 

Senate  amendment  No.  46:  Page  25,  after 
line  9.  insert: 


Newark.  Martin  Luther  King,  Jr.,  Federal 
Building,  Site  and  I>esign  (parking  facility), 
$250,000 

Senate  amendment  No.  47:  Page  25.  after 
line  12.  insert: 

New  Mexico: 

Albuquerque,  Grant  to  the  University  of 
New  Mexico,  Zimmerman  Library.  Repair 
and  Extension.  $5,000,000 

Senate  amendment  No.  62:  Page  32,  line 
18,  after  "$212,780,000"  insert  ",  of  which  up 
to  $2,000,000  shall  be  made  available  to  fund 
a  pUot  project  establishing  safe  areas-of- 
refuge  from  fire  for  the  disabled  in  six  exist- 
ing Federal  buildings  in  the  United  States". 

Senate  amendment  No.  63:  Page  32.  line 
18,  after  "$212,780,000"  insert  ":  Provided, 
That  by  no  later  than  July  30,  1989,  the  Ad- 
ministrator of  General  Services  shall  assess 
the  level  of  unobligated  balances,  if  any,  in 
the  Federal  Buildings  F^md  and  request  re- 
programming  of  such  balances,  not  to 
exceed  $10,000,000.  to  provide  additional 
funding  for  United  States-Mexico  Border 
Facility  projects". 

Senate  amendment  No.  71:  Page  34.  line  6. 
after  "Mines)"  insert  "Baton  Rouge,  Louisi- 
ana, Federal  Building/Courthouse;  and 
Lakeland,  Florida,  Federal  Building". 

Senate  amendment  No.  76:  Page  37,  line  9, 
after  "property"  insert  ":  Provided  further. 
That  notwithstanding  any  provision  of  this 
or  any  other  Act,  not  more  than  $1,500,000 
of  the  appropriations  made  available  under 
the  heading  "Real  F>roperty  Relocation"  by 
this  Act  or  by  Public  Law  100-202,  shall  be 
available  to  pay  for  the  relocation  costs  as- 
sociated with  the  facility  at  Loran  Station, 
Makahuena  Point,  Island  of  Kauai,  Hawaii: 
Provided  further.  That  upon  relocation, 
such  property  shall  be  sold  by  the  Adminis- 
trator of  General  Services  at  not  less  than 
the  estimated  fair  market  value  through  a 
competitive  public  sale". 

Senate  amendment  No.  85:  Page  41,  line 
17.  after  "for"  insert  "design  and". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  10.  11.  16.  31.  45.  46. 
47.  62.  63.  71.  76.  and  85.  and  concur  therein. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  follows: 
Page  10,  line  19.  strike  out  "$1,864,819,000" 
and  insert  "$1,849,581,000". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
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the  Senate  numbered  25  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$1,932,441,000". 

Mr.  SKEEN  (during  the  reading) 
Mr.  Speaking,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  ot  jection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  35:  Page  19,  line 

20,  strike  out  "$39,780,000"  and  insert 
"$39,500,000". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment  insert  the  following: 
"$39,640,000,  of  which  not  to  exceed 
$1,000,000  may  be  available  for  a  consolidat- 
ed Federal  budget  and  financial  information 
system  to  improve  the  management  of  Exec- 
utive agencies,  and". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  39:  Page  21.  line 

21.  insert: 

Expenses  of  Management  Improvement 
For  expenses  necessary  to  improve  the 
management  of  Executive  agencies  by  pro- 
viding a  consolidated  Federal  budget  and  fi- 
nancial information  system,  under  the  direc- 
tion of  the  Office  of  Management  and 
Budget,  and  to  provide  a  comprehensive  of- 
ficer automation  system,  including  equip- 
ment and  software,  for  the  Offfice  of  Man- 
agement and  Budget,  $2,950,000,  to  remain 
available  until  expended. 

motion  offered  by  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  39  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

E^XPENSES  OF  Management  Improvement 
For  expenses  necessary  to  provide  a  com- 
prehensive office  automation  system,  in- 
cluding equipment  and  software,  for  the 
Office  of  Management  and  Budget. 
$1,000,000,  to  remain  available  until  expend- 
ed. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  41:  Page  22,  strike 
out  lines  19  to  22. 

motion  offered  by  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  41  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following: 

Advisory  Committee  on  Federal  Pay 
salaries  and  expenses 
For  necessary  expenses  of  the  Advisory 
Committee  on  Federal  Pay.  established  by  5 
U.S.C.  5306;  $205,000:  Provided,  That  the 
annual  report  of  the  Advisory  Committee 
on  Federal  Pay  shall  be  submitted  to  the 
Appropriations  Committees  of  the  House 
and  Senate  and  other  appropriate  Commit- 
tees of  the  Congress  at  the  same  time  the 
report  is  submitted  to  the  President. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to.   ■ 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendmer.t  No.  42:  Page  24,  line 
12,  strike  out  '$3,053,403,000"  and  insert 
"$3,026,103,000". 


motion  offered  BT  MR.  ROTBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$3,024.217.000"". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  24.  after 
line  22.  insert: 

Florida: 

Lakeland.  Federal  Building.  $15,000,000 

motion  offered  by  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  following:  "$14,000,000  ". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

a  1730 

The  SPEAKER  pro  tempore  (Mr. 
Torres),  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  49:  Page  25,  after 
line  20,  insert: 

Other  selected  purchases  including  op- 
tions to  purchase,  $1,000,000: 

motion  offered  by  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
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the  sum  nuiied  in  said  amendment,  insert 
thefoUowins  "$500,000". 

Mr.  SKEp]N  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The    SPI 

there  obje 

gentleman 

There  wa 

The  SPI 


pro    tempore.    Is 
to  the  request  of  the 
rom  New  Mexico? 
no  objection. 

pro  tempore.  The 
question  Is  ion  the  motion  offered  by 
the  gentlei|ian  from  California  [Mr. 

ROYBAL]. 

The  motidn  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  f f  the  amendment  is  as  fol- 
lows: 

Senate  am^dment  No.  53:  Page  27.  after 
line  9.  insert: 

San  FYanciico. 
Federal  Build  Ing, 


Monoii 
Mr. 
motion 
The  Clerk 


ROY]  JAL 


disagreement 


SKEO^ 


Mr.  RoTBAi 
from  its 
the  Senate  n 
with  an  amelidment 
the  sum  naned 
the  followinr 

Mr.    S: 
Mr.  Speakef 
that  the  mqtion 
and  printed 

The 
there  objection 
gentleman 

There  was 

The 
question  Is 
the  gentlenjian 

ROYBAL] 

The  moticti 

The 
Clerk  will 
ment  in 

The  text 
lows: 


moves  that  the  House  recede 

to  the  amendment  of 

Inhered  53  and  concur  therein 

as  follows:  In  lieu  of 

in  said  amendment,  insert 

$5.000.000". 


(during  the   reading). 
I  ask  unanimous  consent 
be  considered  as  read 
in  the  Record. 

pro    tempore.    Is 
to  the  request  of  the 
ft-om  New  Mexico? 
no  objection. 

pro  tempore.   The 

on  the  motion  offered  by 

from  California   [Mr. 


SPEAKER 


SPEAKER 


was  agreed  to. 

pro   tempore.   The 
designate  the  next  amend- 


SPEAKER 


diss  greement. 


(  f  the  amendment  is  as  fol- 


page 


facility /R& A/Safety  $1,476,000 


AZ 


Senate 
out  all  after 
line  17  on 

Capita! 
Mexico  Border 
lows: 

Arizona: 

Douglas.  A2 

New 

Lukevllle. 

R&A/Safet  i 

Naco.  AZ 

New 

Nogales,  A2 

Grande  Avu 
R&A/Safety 

Mariposa 

Sasabe.  AZ 

New 

San  Luis 

R&A/Safet^ 

California: 

Andrade, 

New 

Calexico 

New 


A^ 


CA 


450  Oolden  Gate  Avenue. 
J.  Courthouse.  $20,000,000 

OPrXRKD  BT  KR.  ROYBAL 

Mr.  Speaker,  I  offer  a 


read  as  follows: 


ame  idment  No.  60:  Page  31.  strike 

line  18  over  to  and  including 

32.  and  insert: 

Improvements  of  United  States- 

PacUities  $75,799,000  as  fol- 


$412,000 


facilitjij/R&A/Safety,  $577,000 

/Morley  Gate.  New  station/ 
$4,354,000 
3&A.  $1,343,000 

facUltjj/R&A/Safety,  $639,000 


$898,000 


station  /R&A/Safety.  $817,000 

xico.  Cj  \. 

station /R&A/Safety.  $8,680,000 


San  Ysldro/OUy  Mesa,  CA 

New  facility /Otay  Mesa,  $1,298,000 

Safety.  San  Ysidro/Otay  Mesa.  $4,809,000 

RiScA/Signs/Security/Commercial  lot  im- 
provements, $8,914,000 

Tecate,  CA 

New  statlon/R.ScA.  $1,550,000 

New  Mexico: 

Antelope  Wells,  NM 

Security/Housing,  $285,000 

Columbus,  NM 

Security,  $425,000 

Santa  Teresa,  NM 

New  station,  $3,000,000 

Texas: 

Amlstad  Dam.  TX 

R&A.  $150,000 

Brownsville,  TX 

Gateway  Bridge,  Security /R&A/Lane  ex- 
pansion/New Bridge,  $10,402,000 

B&M  Bridge.  Replace  station,  $3,227,000 

Los  Indlos,  Replace  station  $190,000 

Del  Rio.  TX 

Security /Lane  expansion.  $1,075,000 

Eagle  Pass.  TX 

Securlty/R&A,  $4,050,000 

El  Paso,  TX 

Bridge  of  the  Americas,  Design/R&A/ 
Import  Lot  Paving,  $3,058,000 

Paso  del  Norte,  Extension/R&A. 
$1,150,000 

Ysleta,  Design/Construction,  $2,700,000 

Fabens,  TX 

Site  acquisition/Security,  $800,000 

Falcon  Dam,  TX 

R&A,  $310,000 

Hidalgo,  TX 

Safety/Design/R&A,  $1,110,000 

Laredo.  TX 

Juarez-Lincoln  Bridge.  Site/Design/R&A, 
$3,000,000 

New  bridge,  $500,000 

Convent  Street,  Design  upgrade, 
$2,650,000 

Presidio,  TX 

Security/Housing,  $1,000,000 

Progresso,  TX 

Security/R&A,  $400,000 

Roma,  TX 

Safety,  $550,000 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  60  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

Capital  Improvements  of  United  States- 
Mexico  Border  Facilities,  $42,150,000  as  fol- 
lows: 

Arizona: 

Douglas,  AZ 

New  facility/R&A/Safety,  $820,700 

Lukeville.  AZ 

R& A/Safety.  $229,100 

Naco,  AZ 

New  facility/R&A/Safety,  $320,900 

Nogales,  AZ 

Grande  Ave. /Morley  Gate,  New  Station/ 
R&A/Safety.  $2,420,900 

Mariposa,  R&A,  $746,800 

Sasabe,  AZ 

New  facility/R&A/Safety,  $355,300 

San  Luis,  AZ 

R&A/Safety,  $499,300 

California: 

Andrade,  CA 

New  sUtion/R&A/Safety,  $454,300 

Calexico,  CA 

New  station/R&A/Safety,  $4,830,900 


San  Ysidro/Otay  Mesa,  CA 

New  facility /Otay  Mesa,  $721,700 

Safety /San  Ysidro/Otay  Mesa,  $2,673,900 

R&A/Signs/Security/CoRmierclal  lot  im- 
provements, $4,956,200 

Tecate  CA 

New  statlon/R&A,  $861,800 

New  Mexico: 

Antelope  Wells,  NM 

Security/Housing,  $158,500 

Columbus,  NM 

Security,  $236,300 

Santa  Teresa.  NM 

New  station.  $1,668,000 

Texas: 

Amlstad  Dam.  TX 

R&A.  $83,400 

Brownsville.  TX 

Gateway  Bridge.  Security/R&A/Lane  ex- 
pansion/New Bridge.  $5,783. 

B&M  Bridge.  Replace  station.  $1,794,300 

Los  Indios.  Replace  station.  $105,700 

Del  Rio.  TX 

Security/Lane  expansion,  $597,700 

Eagle  Pass,  TX 

Security/R&A,  $2,251,800 

El  Paso,  TX 

Bridge  of  the  Americas,  Design/R&A/ 
Import  Lot  Paving,  $1,700,300 

Paso  del  Norte,  Extension/R&A,  $639,400 

Ysleta,  Design/Construction,  $1,501,200 

Fabens,  TX 

Site  acquisition/Security,  $444,800 

Falcon  Dam,  TX 

R&A,  $172,400 

Hidalgo,  TX 

Safety/Design/R&A,  $617,200 

Laredo,  TX 

Juarez-Lincoln  Bridge,  Site/Design/R&A, 
$1,668,000 

New  bridge,  $278,000 

Convent  Street,  Design  upgrade. 
$1,473,400 

Presidio,  TX 

Security/Housing,  $556,000 

Progresso,  TX 

Security/R&A,  $222,400 

Roma.  TX 

Safety.  $305,800 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
RoybalI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  68:  Page  33.  line  7. 
strike  out  "$136,698,000"  and  insert 
''■$130.000.000"". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  68  and  concur  therein 
with  an  amendment,  as -follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,        insert        the        following: 
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"$130,000,000,  of  which  $2,200,000  shall  be 
made  available  for  a  grant  to  the  Mtirine  Bi- 
ological Laboratory  at  Woods  Hole,  Massa- 
chusetts and  of  which  $127,800,000  shall  be 
available'". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  72:  Page  35,  line  5, 
strike  out  "$3,053,403,000"'  and  insert 
'$3,026,103,000'. 

MOTION  OFFERED  BY  BCR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  72  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment.  insert  the  following: 
"$3,024,217,000". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  74:  Page  36,  line  1, 
strike  out  "$12,109,000"  and  insert 
■■$12,000,000"". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  74  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment.  insert  the  following: 
■$10,800,000". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California   [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  75:  Page  36.  line  7. 
strike  out  '$16,000,000"  and  Insert 
"$10,000,000". 

MOTION  OFFERED  BY  BfR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  75  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment.  Insert  the  following: 
"$4,000,000'-. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  77:  Page  38,  line  9, 
strike  out  ■$36,835,000"  and  insert 
"$33,000,000". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  77  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment.  insert  the  following: 
■•$31,875,000". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from   California   [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  80:  Page  39,  line 
12,  strike  out  "$18,000,000""  and  insert 
"$27,000,000". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  80  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
■$30,000,000"". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  81:  Page  39,  strike 
out  lines  14  to  22  and  insert: 

University  of  Hawaii  at  Manoa  pursuant 
to  50  U.S.C.  98a  and  98g(a),  for  a  grant  to 
construct  and  equip  a  strategic  materials  re- 
search facility.  $10,000,000; 

Loyola  College  in  Maryland  pursuant  to 
50  U.S.C.  98a  and  98g(a).  for  a  grant  to  pay 
the  federal  share  of  the  cost  of  construction 
and  equipment,  including  approaches  and 
appurtenances  and  costs  already  incurred, 
of  a  Center  for  Advanced  Information  and 
Resource  Management  Studies.  $4,000,000: 

University  of  Idaho  pursuant  to  50  U.S.C. 
98a  and  98g(a).  for  a  grant  to  construct  and 
equip  a  Strategic  Research  and  E^nviron- 
mental  Laboratory.  $4,000,000:  and 

University  of  Utah  pursuant  to  50  U.S.C. 
98a  and  98g(a)(2)(C)  for  a  grant  to  pay  the 
Federal  share  of  the  cost  of  construction 
and  equipment  for  a  Center  for  Biomedical 
Polymers.  $9,000,000. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  81  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

University  of  Texas  at  El  Paso  pursuant  to 
50  U.S.C.  98a  and  98g  for  a  grant  to  study 
and  facilitate  the  development,  transfer, 
and  installation  of  strategic  materials  tech- 
nologies among  American  Industries: 
$3,000,000; 

University  of  Hawaii  at  Manoa  pursuant 
to  50  U.S.C.  98a  and  98g(a).  for  a  grant  to 
construct  and  equip  a  strategic  materials  re- 
search faculty.  $14,000,000; 

Loyola  College  in  Maryland  pursuant  to 
50  U.S.C.  98a  and  98g(a).  for  a  grant  to  pay 
the  Federal  share  of  the  cost  of  construc- 
tion and  equipment,  including  approaches 
and   appurtenances   and   costs   already   In- 
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by  the  Office  of  Management  and  Budget 
and  the  Department  of  the  Treasury,  such 
amounts  as  are  necessary  to  repay  the  prin- 
cipal amount  of  agency  borrowings  from  the 
Federal  Financing  Bank. 

MOTION  OFFERED  BY  BCR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  dLsagreement  to  the  amendment  of 
the  Senate  numbered  89  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec.  11.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  General 
Services  is  hereafter  authorized  to  transfer 
from  the  available  resources  of  the  Federal 
Buildings  Fund,  in  accordance  with  such 
rules  and  procedures  as  m.ay  be  established 
by  the  Office  of  Msinagement  and  Budget 
and  the  Department  of  the  Treasury,  such 
amounts  as  are  necessary  to  repay  the  prin- 
cipal amount  of  General  Services  Adminis- 
tration borrowings  from  the  Federal  Financ- 
ing Bank  when  such  borrowings  are  legal 
obligations  of  the  Fund. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  90:  Page  44,  after 
line  9,  insert: 

Sec  9.  Notwithstanding  any  other  provi- 
sion of  law,  the  General  Services  Adminis- 
tration is  hereby  authorized  to  sell,  at  com- 
petitive bid,  the  Federal  Building  located  at 
124  South  Tennessee  Avenue  in  Lakeland. 
Florida,  and  to  deposit  such  proceeds  into 
the  Federal  Buildings  Fund. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  90  and  concur  therein 
with  an  amendment,  as  follows:  in  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  the  following:  "12". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  91:  Page  44,  after 
line  9,  Insert: 

Sec.  10.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  In 
any  way  for  the  purpose  of  the  sale,  excess- 
ing,  surplusing,  or  disposal  of  lands  in  the 
vicinity  of  Bull  Shoals  Lake.  Arkansas,  ad- 
ministered by  the  Corps  of  Engineers.  De- 
partment of  the  Army,  without  the  specific 
approval  of  the  Congress. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  91  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment. Insert  the  following:  "13". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  92:  Page  44.  after 
line  9.  insert: 

Sec  U.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  excess- 
ing,  surplusing,  or  disposal  of  lands  in  the 
vicinity  of  Norfork  Lake,  Arkansas,  adminis- 
tered by  the  Corps  of  Engineers,  Depart- 
ment of  the  Army,  without  the  specific  ap- 
proval of  the  Congress. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  92  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec  14.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  In 
any  way  for  the  purpose  of  the  sale,  excess- 
ing,  surplusing,  or  disposal  of  lands  in  the 
vicinity  of  Norfork  Lake,  Arkansas,  adminis- 
tered by  the  Corps  of  Engineers.  Depart- 
ment of  the  Army,  without  the  specific  ap- 
proval of  the  Congress. 

Sec  15.  Notwithstanding  any  other  provi- 
sion of  this  Act  the  amount  appropriated 
for  "General  Management  and  Administra- 
tion, Salaries  and  Expenses"  of  the  General 
Services  Administration  is  $120,774,000  for 
fiscal  year  1989. 
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Sec.  16.  The  Administrator  of  General 
Services  shall  transfer,  without  consider- 
ation, to  the  Secretary  of  the  Army  the  ap- 
proximately 24  acres  located  In  Laurel, 
Maryland,  and  classified  as  surplus  property 
under  the  title  "FDA-BeltsvUle  Research 
Faculty".  Such  property  shall  be  used  In 
connection  with  the  Maryland  National 
Guard. 

Sec.  17.  The  Secretary  of  the  Interior, 
within  30  days  of  enactment  of  this  Act 
shall  designate  a  consolidated  agency  of  no 
less  than  400  people  within  the  Department 
of  the  Interior  for  relocation  to  Avondale, 
Maryland.  The  Administrator  of  General 
Services  shall  relocate  the  designee  to  the 
Avondale  facility  no  later  than  90  days  after 
the  Administrator  determines  design  and  al- 
ternation of  the  facility  is  completed. 

Sec  18.  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  funds  made  available 
from  the  Federal  Buildings  Fund  for  new 
construction  for  fiscal  year  1989  may  be 
used  to  fund  the  St.  Croix  Federal  Building, 
Courthouse  located  In  the  Virgin  Islands. 

Sec  19.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  In  any  fiscal  year 
may  be  obligated  or  expended  in  any  way 
for  the  purpose  of  the  sale,  lease,  rental,  ex- 
cesslng,  surplusing,  or  disposal  of  any  por- 
tion of  land  identified  as  a  portion  of  the 
Middle  River  Federal  Depot  located  in  Bal- 
timore County,  Maryland  before  October  1, 
1989:  Provided,  That  such  land  may  be  sold 
before  that  time  If  the  General  Services  Ad- 
ministration enters  into  a  nutually  agreed 
upon  sale  agreement  with  the  State  of 
Maryland  and/or  Baltimore  County.  Mary- 
land. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  93:  Page  44,  line 
17,  strike  out  "$125,962,000"  and  insert 
"$117,862,000". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  93  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$121,900,000,  of  which  $125,000  shaU  be 
made  available  directly  to  the  Forbes  Li- 
brary, Northhampton.  Massachusetts  for 
such  expenses  as  are  necessary  for  the 
proper  preservation,  restoration,  and  dis- 
play of  the  Presidential  papers  of  Calvin 
Coolldge,  and". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate ,  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  98:  Pa«e  46,  line 
10,  after  "Salaries:"  insert  "$1,000,000  shall 
be  made  available  for  the  establishment  of 
Federal  health  promotion  and  disease  pre- 
vention programs  for  Federal  employees;". 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  98  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  "not  to  exceed 
$1,000,000  may  be  made  available  for  estab- 
lishment of  Federal  health  promotion  and 
disease  prevention  programs  for  Federal  em- 
ployees;". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  dffered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  100:  Page  46,  line 
10.  after  "Salaries;"  insert  "$500,000  shall  be 
made  available  for  implementation  of  the 
Combined  Federal  Campaign  in  fiscal  year 
1969;'. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  100  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  "not  to  exceed  $500,000 
may  be  made  available  for  Implementation 
of  the  Combined  Federal  Campaign  in  fiscal 
year  1989;". 

Mr.   SKEEN   (during   the   reading).' 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  102:  Page  51,  after 
line  24.  insert: 

Sec  506.  No  part  of  any  appropriation 
contained  In  this  Act  shall  be  available  for 
the  prcxjurement  of,  or  for  the  payment  of, 
the  salary  of  any  person  engaged  In  the  pro- 
curement of  any  hand  or  measuring  tooKs) 
not  produced  In  the  United  States  or  its  pos- 
sessions except  to  the  extent  that  the  Ad- 
ministrator of  General  Services  or  his  desig- 
nee shall  determine  that  a  satisfactory  qual- 
ity and  sufficient  quantity  of  hand  or  meas- 
uring tools  produced  In  the  United  States  or 
its  possessions  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  and  its  possessions,  or  except  In  ac- 
cordance with  procedures  prescribed  by  sec- 
tion 6-104.4(b)  of  Anfied  Services  Procure- 
ment Regulation  dated  January  1,  1969.  as 
such  regulation  existed  on  June  15.  1970: 
Provided.  That  a  factor  of  75  per  centum  In 
lieu  of  50  per  centum  shall  be  used  for  eval- 
uating foreign  source  end  products  against  a 
domestic  source  end  product.  This  section 
shall  be  applicable  to  all  solicitations  for 
bids  opened  after  its  enactment. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  102,  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  113:  Page  56,  after 
line  4,  insert: 

Sec  517.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of, 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  stainless  steel  flatware  not  pro- 
duced In  the  United  States  or  its  posses- 
sions, except  to  the  extent  that  the  Admin- 
istrator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  stainless  steel 
flatware  produced  in  the  United  States  or 
its  possessions,  cannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  or  its  possessions  or  except  In  accord- 
ance with  procedures  provided  by  section  6- 
104.4(b)  of  Armed  Services  Prcxiurement 
Regulations,  dated  January  1,  1969.  This 
section  shall  be  applicable  to  aU  solicitations 
for  bids  issued  after  its  enactment. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
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Mr.  RoTBA^  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  113  and  concur  there- 
to with  an  ai«endment.  as  follows:  In  lieu  of 
the  section  dumber  named  to  said  amend- 
ment. Insert  Che  following:  "519". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speake^.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed,  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  wa^  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  ion  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal].      I 

The  motio  n  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  c  esignate  the  next  amend- 
ment in  disa  greement. 

The  text  <Jf  the  amendment  Is  as  fol- 
lows: 


Senate    amendment 
strike  out  all 
eluding  Une  2 


ROYI  lAL 


M OTIOI I 

Mr 

motion 
The  Clerk 
Bdr.  Roybal 


No.    116:    Page    56. 
after  Itoe  12  down  to  and  to- 


OrFERED  BT  MR.  ROYBAL 

Mr.  Speaker,  I  offer  a 


read  as  follows: 


moves  that  the  House  recede 

from  its  dlsag  reement  to  the  amendment  of 
the  Senate  numbered  116  and  concur  there- 
to with  an  amendment,  as  follows:  Restore 
the  matter  stricken  by  said  amendment, 
amended  to  re  ad  as  follows: 

Sec.  521.  Net  later  than  October  1.  1989. 
of  the  amouits  obtained  from  the  sale, 
transfer,  or  cispositlon  of  silver  from  the 
National  Def  ( nse  Stoclcpile.  not  less  than 
$1,000,000  Shi  III  be  obligated  for  a  pUot 
project  to  upi  trade  cobalt  deposited  to  the 
National  Defense  Stockpile  to  the  highest 
purity  levels  requried  for  critical  military 
applications.  '  "he  funds  used  in  this  section 
for  upgradmg  shall  not  exceed  $2,000,000. 

Mr.  SKEia^  (during  the  reading). 
Mr.  Speaker  I  ask  unanimous  consent 
that  the  mo  ;ion  be  considered  as  read 
and  printed  n  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  object  on  to  the  request  of  the 
gentleman  f  i  om  New  Mexico? 

There  was  no  objection. 

The  SPE./KER  pro  tempore.  The 
question  is  (in  the  motion  offered  by 
the  gentlemjan  from  California  [Mr. 
Roybal]. 

The  motioi  i  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disai  Teement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate    am^dment 
strike  out  ail 
cludtog  Ime  2 


No.    117:    Page    56. 
after  Itoe  21  over  to  and  m- 
page  57. 


(in 


MOTION  OmSCED 


Mr.  ROYB(AL. 
motion. 

The  Clerk 

Mr.  Roybal 
from  its  disagijeement 
the  Senate  nu  nl>ered 
to  with  an  amendment 


BY  MR.  ROYBAL 

Mr.  Speaker.  I  offer  a 


■ead  as  follows: 

moves  that  the  House  recede 

to  the  amendment  of 

117  and  concur  there- 

as  follows:  Restore 


the  matter  stricken  by  said  amendment, 
amended  to  read  as  follows: 

Sec.  522.  The  Admtolstrator  of  General 
Services,  under  section  210(h)  of  the  Feder- 
al Property  and  Admtolstrative  Services  Act 
of  1949,  as  amended,  may  acquire,  by  means 
of  a  lease  of  up  to  30  years  duration,  space 
for  the  United  States  Courts  to  Tacoma, 
Washtogton.  at  the  site  of  Union  SUtion, 
Tacoma,  Washtogton. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

ROYBAL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  121:  Page  59,  after 
itoe  19,  Insert: 

Sec.  522.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  withto 
the  levels  appropriated  to  this  Act. 

MOTION  OFTERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  121  and  concur  there- 
to with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  the  following:  "526". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  122:  Page  59,  after 
Ime  19.  Insert: 

Sec.  523.  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receivtog  appropriated 
funds  under  this  Act  for  fiscal  year  1989. 
shall,  during  fiscal  year  1989.  obligate  and 
expend  funds  for  consulttog  services  involv- 
tog  management  and  professional  services; 
special  studies  and  analyses;  technical  as- 
sistance; and  management  review  of  pro- 
gram funded  organizations;  to  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated   and   expended   by   such   depart- 


ment, agency,  or  Instrumentality  for  such 
services  durtog  fiscal  year  1987. 

(2)  Notwithstandtog  any  other  provision 
of  this  Act,  no  department,  agency,  or  to- 
strumentality  of  the  United  States  Govern- 
ment receivtog  appropriated  funds  under 
this  Act  for  fiscal  year  1989,  shall,  durtog 
fiscal  year  1989.  obligate  and  expend  funds 
for  consulttog  services  tovolvtog  manage- 
ment and  support  services  for  research  and 
development  activities;  engtoeertog  develop- 
ment and  operational  systems  development; 
technical  representatives;  tralntog;  quality 
control,  testtog.  and  Inspection  services.  st>e- 
clalized  medical  services;  and  public  rela- 
tions; to  excess  of  an  amount  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  to- 
strumentality  for  services  durtog  fiscal  year 
1987. 

(3)  The  term  "consulttog  services"  shall  be 
deftoed  consistent  with  the  provision  of 
CMS  Circular  A-120. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  Instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31,  United  States 
Code. 

(c)  All  savtogs  to  any  department,  agency, 
or  instrumentality  which  result  from  the 
application  of  subsection  (a),  shall  be  used 
for  the  4  percent  tocrease  to  rates  of  pay  to 
such  department,  agency,  or  instrumentali- 
ty made  under  this  Act. 

MOTION  OPTERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  122  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  followmg: 

Sec  527.  (a)(1)  Notwithstandtog  any  other 
provision  of  this  Act.  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shall,  during  fiscal  year  1989.  obligate  and 
expend  funds  for  consulttog  services  tovolv- 
ing  management  and  professional  services; 
special  studies  and  analyses;  technical  as- 
sistance; and  management  review  of  pro- 
gram funded  orgsmizations;  in  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  instrumentality  for  such 
services  durtog  fiscal  year  1987. 

(2)  The  term  "consulting  services"  shall  be 
defined  consistent  with  the  provision  of 
OMB  Circular  A-120  dated  January  4.  1988. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  Instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31.  United  States 
Code. 

(c)  All  savtogs  to  any  department,  agency, 
or  instrumentality  which  result  from  the 
application  of  subsection  (a),  shall  be  used 
for  the  4.1  percent  tocrease  to  rates  of  pay 
to  such  department,  agency,  or  Instrumen- 
tality made  under  this  Act. 

Sec.  528.  Section  509  of  this  Act  shall  have 
no  force  or  effect. 

Sec  529.  The  Office  of  Personnel  Manage- 
ment may,  durtog  the  fiscal  year  ending 
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September  30.  1989,  accept  donations  of  sup- 
plies and  equipment  for  the  Federal  Execu- 
tive Institute  for  the  enhancement  of  the 
morale  and  educational  experience  of  atten- 
dees at  the  Institute. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  aimend- 
ment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  138:  Page  75, 
strike  out  all  after  Itoe  13  over  to  and  to- 
cludtog  Itoe  4  on  page  77. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ROYBAL  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  138  and 
concur  thereto  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  by  said 
amendment,  insert  the  followtog: 

Sec  620.  (a)(1)  Notwithstanding  any  other 
provision  of  law.  to  the  case  of  fiscal  year 
1989,  the  overall  percentage  of  the  adjust- 
ment under  section  5305  of  title  5,  United 
States  Code,  in  the  rates  of  pay  under  the 
General  Schedule,  and  to  the  rates  of  pay 
under  the  other  statutory  pay  systems  (as 
deftoed  by  section  5301(c)  of  such  title). 
shall  be  an  increase  of  4.1  percent. 

(2)  Each  increase  in  a  pay  rate  or  schedule 
which  takes  effect  pursuant  to  paragraph 
(1)  shall,  to  the  maximum  extent  practica- 
ble, be  of  the  same  percentage,  and  shall 
take  effect  as  of  the  first  day  of  the  first  ap- 
plicable pay  period  commencing  on  or  after 
January  1,  1989. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  law,  no  adjust- 
ment in  rates  of  pay  under  section  5305  of 
title  5,  United  States  Code,  which  becomes 
effective  on  or  after  October  1,  1988.  and 
before  October  1,  1989,  shall  have  the  effect 
of  tocreastog  the  rate  of  salary  or  basic  pay 
for  any  office  or  position  in  the  legislative, 
executive,  or  judicial  branch  or  in  the  gov- 
ernment of  the  District  of  Columbia— 

(A)  if  the  rate  of  salary  or  basic  pay  pay- 
able for  that  office  or  position  as  of  Septem- 
ber 30.  1988,  was  equal  to  or  greater  than 
the  rate  of  basic  pay  then  payable  for  level 
III  of  the  Executive  Schedule  under  section 
5314  of  title  5,  United  States  Code;  or 

(B)  to  a  rate  exceeding  the  rate  of  basic 
pay  payable  for  level  III  of  the  Executive 
Schedule  under  such  section  5314  as  of  Sep- 
tember 30.  1988,  if.  as  of  that  date,  the  rate 
of  salary  of  basic  pay  payable  for  that  office 
or  position  was  less  than  the  rate  of  basic 
pay  then  payable  for  such  level  III. 

(2)  For  purposes  of  paragraph  (1).  the  rate 
or  salary  or  basic  pay  payable  as  of  Septem- 
ber 30,  1988,  for  any  office  or  position  which 
was  not  to  existence  on  such  date  shall  be 
deemed  to  lie  the  rate  of  salary  or  basic  pay 
payable  to  todividuals  to  comparable  offices 


or  positions  on  such  date,  as  determtoed 
under  regulations  prescribed— 

(A)  by  the  President,  to  the  case  of  any 
office  or  position  withto  the  executive 
branch  or  to  the  government  of  the  District 
of  Columbia; 

(B)  Jototly  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate,  to  the  case  of  any  office 
or  position  withto  the  legislative  branch;  or 

(C)  by  the  Chief  Justice  of  the  United 
States,  to  the  case  of  any  office  or  position 
withto  the  judicial  branch. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  141:  Page  77, 
strike  out  Itoes  5  to  9. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  141  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  followtog: 

Sec  621.  Effective  October  1.  1988.  the 
Secretary  shall  sell,  within  fiscal  year  1989. 
2.5  million  fine  troy  ounces  of  silver  held  by 
the  Treasury  subject  to  Sec.  624  of  this  Act. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  142:  Page  77. 
strike  out  lines  10  to  14. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  142  and  concur  there- 
to with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment 
insert  the  followtog: 


Sec  622.  Effective  October  1,  1989,  the 
Secretary  shall  sell,  withto  fiscal  year  1990, 
2.5  million  ftoe  troy  ounces  of  sliver  held  by 
the  Treasury  subject  to  sec.  624  of  this  Act. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate    amendment    No. 
strike  out  Itoes  IS  to  19. 


143:    Page    77. 


MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  143  and  concur  there- 
to with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment. 
Insert  the  followtog: 

Sec  623.  Effective  October  1,  1990,  the 
Secretary  shall  sell,  withto  fiscal  year  1991, 
2.5  million  ftoe  troy  ounces  of  silver  held  by 
the  Treasury  subject  to  Sec.  624  of  this  Act. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

Thre  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  next  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  145:  Page  77,  after 
line  24.  insert: 

Sec  620.  Notwithstanding  any  other  pro- 
vision of  law,  no  Executive  Branch  agency 
shall  purchase,  construct,  and/or  lease  any 
additional  facilities,  except  withto  or  contig- 
uous to  existtog  locations,  to  be  used  for  the 
purpose  of  conducttog  Federal  law  enforce- 
ment tralntog  without  the  advance  approval 
of  the  House  and  Senate  Committees  on  Ap- 
propriations. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  145  and  concur  there- 
to with  an  amendment,  as  follows:  In  lieu  of 
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the  section  humber  named  in  said  amend- 
ment, insert  the  following:  "625". 

Mr.  SKirEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unsmimous  consent 
that  the  iqotion  be  considered  as  read 
and  printed^  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  ws  5  no  objection. 

The  SP5AKER  pro  tempore.  The 

on  the  motion  offered  by 

from  California  [Mr. 
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No.  149:  Page  78. 
after  line  20  over  to  and  in- 
on  page  79. 


MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  149  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment, 
insert  the  following: 

Sec.  628.  (a)  No  department,  agency,  or  In- 
stnmientality  of  the  United  States  receiving 
appropriated  funds  under  this  Act  for  fiscal 
year  1989,  or  under  any  other  Act  appropri- 
ating funds  for  fiscal  year  1989,  shall  obli- 
gate or  expend  any  such  funds,  unless  such 
department,  agency,  or  instrumentality  has 
in  place,  and  will  continue  to  administer  in 
good  faith,  a  written  policy  designed  to 
ensure  that  aU  of  its  work  places  are  free 
from  the  illegal  use,  possession,  or  distribu- 
tion of  controlled  substances  (as  defined  in 
the  Controlled  Substances  Act)  by  the  offi- 
cers and  employees  of  such  department, 
agency,  or  instrumentality. 

(b)  No  funds  so  appropriated  to  any  such 
department,  agency,  or  instrumentality 
shall  be  available  for  payment  in  connection 
with  any  grant,  contract,  or  other  agree- 
ment, unless  the  recipient  of  such  grant, 
contractor,  or  party  to  such  agreement,  as 
the  case  may  be,  has  In  place  and  will  con- 
tinue to  administer  in  good  faith  a  written 
policy,  adopted  by  such  recipient,  contrac- 
tor, or  party's  board  of  directors  or  other 
governing  authority,  satisfactory  to  the 
head  of  the  department,  agency,  or  instru- 
mentality making  such  payment,  designed 
to  ensure  that  all  of  the  workplaces  of  such 
recipient,  contractor,  or  party  are  free  from 
the  illegal  use,  possession,  or  distribution  of 
controlled  substances  (as  defined  in  the 
Controlled  Substances  Act)  by  the  officers 
and  employees  of  such  recipient,  contractor, 
or  party. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  152:  Page  79.  after 
line  6,  insert: 

Sec.  626.  (a)  Section  5724(a)  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  upon  the  separation  of  a  career  ap- 
pointee (as  defined  in  section  3132(a)(4)  of 
this  title),  the  travel  expenses  of  that  indi- 
vidual, the  transportation  expenses  of  the 
immediate  family  of  such  individual,  and 
the  expenses  of  moving  (including  trans- 
porting, packing,  crating,  temporarily  stor- 
ing, draying,  and  unpacking)  the  household 


goods  of  such  Individual  and  personal  ef- 
fects not  in  excess  of  18,000  pounds  net 
weight,  to  the  place  where  the  Individual 
will  reside  within  the  United  SUtes,  its  ter- 
ritories or  possessions,  the  Commonwealth 
of  Puerto  Rico,  or  the  areas  and  installa- 
tions in  the  Republic  of  Panama  made  avail- 
able to  the  United  States  pursuant  to  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements,  as  described  In  section  3(a)  of 
the  Panama  Canal  Act  of  1979  (or,  if  the  in- 
dividual dies  before  the  travel,  transporta- 
tion, and  moving  is  completed,  to  the  place 
where  the  family  will  reside)  if  such  individ- 
ual— 

"(A)  has  previously  been  transferred  in 
the  interest  of  the  Government  from  one  of- 
ficial station  or  agency  to  another  for  [ler- 
manent  duty  as  a  career  appointee  in  the 
Senior  Executive  Service;  and 

"(B)  is  eligible  to  receive  an  annuity  u{>on 
such  separation  under  the  provisions  of  sub- 
chapter III  of  chapter  83  or  of  chapter  84  of 
this  title.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  carried  out  by  agencies  by  the 
use  of  funds  appropriated  or  otherwise 
available  for  the  administrative  expenses  of 
each  of  such  respective  agencies.  The 
amendments  made  by  such  subsection  do 
not  authorize  the  appropriation  of  funds  in 
amounts  exceeding  the  sums  otherwise  au- 
thorized to  be  appropriated  for  such  agen- 
cies. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  Numbered  152  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

Sec  629.  (a)  Section  5724(a)  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  upon  the  separation  of  a  career  ap- 
pointee (as  defined  in  section  3132(a)(4)  of 
this  title),  the  travel  expenses  of  that  Indi- 
vidual, the  transportation  expenses  of  the 
immediate  family  of  such  individual,  and 
the  expenses  of  moving  (including  trans- 
porting, packing,  crating,  temporarily  stor- 
ing, draying.  and  unpacking)  the  household 
goods  of  such  individual  and  personal  ef- 
fects not  in  excess  of  18,000  pounds  net 
weight,  to  the  place  where  the  individual 
will  reside  within  the  United  States,  its  ter- 
ritories or  possessions,  the  Commonwealth 
of  Puerto  Rico,  or  the  areas  and  installa- 
tions in  the  Republic  of  Panama  made  avail- 
able to  the  United  States  pursuant  to  the 
Panama  Csuial  Treaty  of  1977  and  related 
agreements,  as  described  in  section  3(a)  of 
the  Panama  Canal  Act  of  1979  (or,  if  the  in- 
dividual dies  before  the  travel,  transporta- 
tion, and  moving  is  completed,  to  the  place 
where  the  family  will  reside)  if  such  individ- 
ual- 

"(A)  during  the  five  years  preceding  eligi- 
bility to  receive  an  annuity  under  subchap- 
ter III  of  chapter  83,  or  of  chapter  84  of  this 
title,  and  thereafter,  has  been  transferred  In 
the  interest  of  the  Government  from  one  of- 
ficial station  to  another  for  permanent  duty 
as  a  career  appointee  in  the  Senior  Execu- 
tive Service;  and 
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"(B)  is  eligible  to  receive  an  annuity  upon 
such  separation  under  the  provisions  of  sub- 
chapter III  of  chapter  83  or  chapter  84  of 
this  title.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  carried  out  by  agencies  by  the 
use  of  funds  appropriated  or  otherwise 
available  for  the  administrative  expenses  of 
each  of  such  respective  agencies.  The 
amendments  made  by  such  subsection  do 
not  authorize  the  appropriation  of  fluids  in 
amounts  exceeding  the  sums  otherwise  au- 
thorized to  be  appropriated  for  such  agen- 
cies. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  153:  Page  79,  after 
line  6,  insert; 

Sec.  627.  Nothwithstanding  any  other  pro- 
vision of  law,  Public  Law  89-784,  80  Stat. 
1367  and  Public  Law  90-469,  82  Stat.  666 
pertaining  to  the  naming,  maintaining  and 
operating  of  the  William  Langer  Jewel 
Bearing  Plant  are  amended  by  striking  out 
all  references  to  the  "General  Services  Ad- 
ministration", "the  administrator  of  the 
General  Services "  and  "Administrator"  and 
insert  in  lieu  thereof  "the  National  Defense 
Stockpile  Manager". 

MOTION  offered  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RoYBAi.  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  153  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  the  following:  "630 '. 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  154:  Page  79,  after 
line  6,  insert: 

Sec.  628.  For  purposes  of  section  1886  of 
the  Social  Security  Act.  Missouri  Baptist 
Hospital  of  Sullivan  In  Sullivan.  Missouri  is 


deemed  to  be  located  in  Franklin  County, 
Missouri,  retroactively  effective  for  dis- 
charges beginning  on  or  after  December  22, 
1987. 

MOTION  OFFERED  BY  MR.  ROYBAL 

Mr.  ROYBAL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roybal  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  154  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, Insert  the  following:  "631". 

Mr.  SKEEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Roybal]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ROYBAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  on 
Thursday,  August  11,  I  was  unavoid- 
ably detained,  and  as  a  result  I  was  not 
able  to  cast  my  vote  on  rollcall  289.  on 
motion  to  consider.  House  Resolution 
524,  providing  for  the  disposition  of 
the  Senate  amendments  to  H.R.  5026 
making  dire  emergency  supplemental 
appropriations  for  the  fiscal  year  1988, 
and  rollcall  290,  on  motion  to  disagree 
to  Senate  amendments  number  1 
through  24  and  concur  in  Senate 
amendment  25  with  an  amendment  to 
H.R.  5026.  Had  I  been  present,  I  would 
have  voted  yea  on  rollcalls  289  and 
290. 


IN  SUPPORT  OF  THE  RESTORA- 
TION OF  DEMOCRATIC  GOV- 
ERNMENT OF  BURMA 

Mr.  SOLARZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  reso- 
lution (H.  Res.  529)  in  support  of  the 
restoration  of  democratic  government 
in  Burma,  and  ask  for  its  inmiediate 
consideration. 


The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
reserving  the  right  to  object.  I  do  so  to 
ask  the  gentleman  from  New  York  to 
explain  the  resolution. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  my  very  good  friend 
from  Iowa,  I  have  just  returned  from  a 
brief  trip  to  Burma  where  the  people 
of  that  cotmtry,  in  an  extraordinary 
display  of  a  deeply  rooted  commitment 
to  democracy,  have  been  demonstrat- 
ing in  a  peaceful  fashion  for  several 
weeks  now  in  an  effort  to  bring  about 
the  establishment  of  genuine  democra- 
cy in  their  country.  These  demonstra- 
tions which  have  taken  place,  and  not 
just  in  Rangoon,  the  capital  of  the 
country,  but  in  towns,  villages  and 
cities  all  across  the  nation,  are  a  mani- 
festation of  the  desire  on  the  part  of 
the  Burmese  people  to  put  the  past, 
the  so-called  Burmese  socialism 
behind  them  and  to  establish  a  multi- 
party democracy  with  a  free  enterprise 
economic  system  in  their  cotmtry. 

During  the  course  of  my  stay  in 
Rangoon  I  had  one  of  the  most  ex- 
traordinary experiences  I  have  had  in 
my  14  years  in  the  Congress. 

As  I  drove  throughout  the  capital  in 
the  car  of  our  Ambassador,  which  had 
the  American  flag  waving  from  the 
front  fender,  I  saw  groups  of  Burmese, 
as  we  passed  by,  spontaneously  ap- 
plauding this  symbol  of  our  great 
country.  And  the  reason  they  were  ap- 
plauding the  American  flag  was  be- 
cause over  the  course  of  the  last  sever- 
al weeks  our  Goverrunent  has  made  it 
clear  in  a  number  of  ways  that  we  sup- 
port the  aspirations  of  the  Burmese 
people  for  democracy,  and  support 
their  effort  for  peaceful  change  in 
Burma. 

What  is  perhaps  most  remarkable  is 
the  fact  that  in  spite  of  a  sul)stantial 
loss  of  life  due  to  the  use  of  the  fire- 
power by  elements  within  the  Bur- 
mese Armed  Forces  against  the  people 
of  their  own  country,  literally  hun- 
dreds of  thousands  of  Burmese  have 
been  willing  to  risk  their  lives  for  de- 
mocracy by  continuing  the  peaceful 
protest  movement  that  has  swept  the 
entire  country. 

Tomorrow,  Mr.  Speaker,  a  general 
strike  has  been  called  in  Burma.  It  is  a 
viitual  certainty  that  the  cotmtry  will 
be  shut  down.  There  is  a  wall-to-wall 
coalition  in  favor  of  change. 

On  September  12,  the  Government 
of  Burma  is  planning  to  hold  a  party 
congress  of  the  Burmese  Socialist 
Party  in  order  to  ratify  the  call  for  a 
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referenduia  to  constitutionally  estab- 
lish a  mull  i-party  system  in  that  coun- 
try. Yet  the  Burmese  people  believe 
they  have  already  voted  for  democra- 
cy. The  lire  convinced  that  this  Is 
nothing  niore  than,  nor  less  than,  a 
ploy  on  ths  part  of  the  Government  to 
divert  the  movement  for  democracy 
and  to  deprive  them  of  their  just 
democrati( :  deserts. 

There  is,  therefore,  a  very  real  possi- 
bility tha.  if  the  Government  goes 
ahead  wltl  i  its  call  for  a  party  congress 
on  September  12,  the  people  of  Burma 
in  a  peaceful  fashion  will  massively 
demonstrate  in  an  effort  to  prevent 
this  Congr  ess  from  going  forward. 

If  they  do,  the  Government  may 
w^ll  feel  compelled  to  call  the  army 
out  in  order  to  disburse  the  demon- 
strators. 

I  heard  many  reports  that  most  of 
the  enlisted  men  and  officers  up  to  the 
rank  of  colonel  are  already  in  sympa- 
thy with  Bhe  people.  But  the  highest 
levels  of  the  army  may  still  give  their 
loyalty  tol  a  government  which  has 
long  since  been  discredited. 

There  isj  therefore,  a  real  possibility 
that  within  the  next  several  days, 
blood  cou  d  flow  in  Burma,  possibly 
even  prodi  cing  a  civil  war. 

My  frieiids,  there  Is  no  doubt  but 
that  democracy  will  come  to  Burma. 
The  only  real  question  is  whether  it 
comes  aboit  peacefully,  or  whether  it 
comes  about  in  the  wake  of  massive 
bloodshed. 

It  is  the  purpose  of  this  resolution 
today  to  let  the  people  of  Burma 
know,  in  inmlstakable  fashion,  that 
the  House  of  Representatives  strongly 
supports  tl  leir  desire  for  democracy. 

The  resolution  first  of  all  pays  trib- 
ute to  the  Burmese  people  for  their 
courage  and  commitment  in  their 
effort  to  restore  democratic  govern- 
ment in  heir  country  by  peaceful 
means. 

Second,  it  condems  the  killings 
which  ha\e  already  taken  place,  in 
which  up  ;o  3,000  Burmese  have  lost 
their  lives. 

Third,  it  expresses  our  strong  sup- 
port for  tl  e  restoration  of  democratic 
govemmer  t  in  Burma. 

Fourth,  it  calls  for  the  establish- 
ment of  a  transitional  body  consisting 
of  men  ard  women  with  an  unques- 
tioned com  mitment  to  democracy,  who 
have  the  c  )nf idence  of  the  country,  to 
preside  ov«  r  a  transition  from  the  one 
party  dicta  torship  under  which  Burma 
has  sufferrd  for  26  years  to  a  genuine 
multiparty  democracy. 

Fifth,  it  urges  appropriate  Third 
World  couitries  to  consider  favorably 
any  request  they  may  receive  from 
leaders  of  Burma,  past  and  present, 
who  may  vish  to  depart  the  country 
and  whose  departure  may  be  necessary 
for  a  peaceful  transition  to  democracy. 

Sixth,  it  calls  upon  the  executive 
branch  of  our  own  Government  to 
review   whether,    under   existing   cir- 


cumstances, it  is  prudent  and  even 
possible  to  continue  our  existing  aid 
programs. 

And  finally  it  states  the  willingness 
of  the  Congress,  in  the  context  of  the 
establishment  of  genuine  democracy 
in  Burma,  to  consider  sympathetically 
proposals  designed  to  assist  Burma's 
economic  recovery. 

For  more  than  a  quarter  century  the 
people  of  Burma  have  suffered  from 
the  political  oppression  and  economic 
stagnation  of  one  of  the  most  repres- 
sive regimes  in  Southeast  Asia.  But 
the  winds  of  democracy  are  now 
sweeping  through  the  region. 

The  people  of  Burma  were  inspired 
by  the  triumph  of  people  power  in  the 
Philippines  and  the  establishment  of 
democracy  in  South  Korea  last  year. 
They  have  been  inspired  by  the  eco- 
nomic miracles  which  have  taken 
place  in  Singapore,  in  Taiwan  and  in 
Hong  Kong.  And  in  spite  of  the  efforts 
on  the  part  of  the  Burmese  Govern- 
ment to  isolate  their  people  from  the 
rest  of  the  world,  they  have  not  entire- 
ly succeeded. 

I  was  amazed  to  discover  when  I  was 
in  Burma  on  Sunday  that  the  Senate 
of  the  United  States,  the  other  body, 
passed  a  resolution  in  August  calling 
for  the  establishment  of  democracy  in 
Burma.  My  friends,  I  myself  did  not 
luiow  that  this  resolution  had  been 
adopted.  I  doubt  that  there  were  many 
people  in  the  United  States  who  were 
aware  of  it.  And  yet  I  found  the  Bur- 
mese people  Itnew  about  it.  They 
heard  about  it  on  the  Voice  of  Amer- 
ica, they  heard  about  it  on  the  BBC, 
and  it  enormously  encouraged  them.  It 
gave  them  the  feeling  that  they  were 
not  isolated. 

I  want  to  assure  you  as  we  stand 
here  this  evening  that  the  adoption  of 
this  resolution  will  be  reported  in 
Burma.  The  people  will  find  out  about 
it  and  they  will  know  that  the  United 
States  is  on  the  side  of  democracy 
rather  than  dictatorship. 

It  is  no  accident  that  the  Burmese 
opposition  has  chosen  the  site  of  the 
American  Embassy  in  Rangoon  as  the 
location  for  most  of  the  demonstra- 
tions they  have  held  calling  for  democ- 
racy in  their  country.  They  look  to  us 
as  an  inspiration  and  as  the  embodi- 
ment of  the  kind  of  multiparty  demo- 
cratic system  they  would' like  to  have 
in  their  own  country. 

In  the  final  analysis,  the  fate  and 
future  of  Burma  wiU  be  determined  by 
the  Burmese  people  themselves.  But 
this  is  the  least  we  can  do,  to  lend  our 
moral  and  political  support  to  this  ex- 
traordinary movement  in  which  the 
people  of  Burma,  in  spite  of  the  loss  of 
blood  which  has  already  taken  place, 
in  spite  of  the  existence  of  an  army 
which  has  demonstrated  its  willing- 
ness to  fire  on  its  own  people,  have 
pledged  their  lives,  their  fortunes  and 
their  sacred  honor,  as  our  Founding 
Fathers  did  over  200  years  ago,  to  the 


very  same  principles  upon  which  our 
own  great  republic  was  founded. 

So  I  respectfully  request  my  col- 
leagues to  sympathetically  consider, 
and  to  support  this  resolution  which 
will  lend  encouragement  to  the  coura- 
geous people  of  Burma  who  are  seek- 
ing for  themselves  the  same  democrat- 
ic rights  and  freedoms  which  we  have 
been  privileged  to  enjoy  for  two  cen- 
turies. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  from  Iowa  yield  under  his 
reservation  to  me? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Florida 
[Mr.  Fascell],  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  for  his 
cooperation  in  making  it  possible  to 
bring  this  resolution  to  the  floor. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  resolution  before  us  and  urge  its 
adoption.  I  would  like  to  commend 
Representative  Solarz  for  prompt 
action  in  bringing  this  matter  to  the 
House  floor.  He  returned  from  Burma 
on  Tuesday  evening  deeply  impressed 
by  the  support  he  witnessed  there  for 
an  immediate  transition  to  a  multi- 
party democracy. 

The  situation  in  Burma  is  at  a  cru- 
cial crossroad  between  a  peaceful  reso- 
lution to  the  current  unrest  and  the 
possibility  of  a  bloody  civil  conflict.  As 
representatives  of  a  great  country 
with  a  long  and  proud  democratic  tra- 
dition, it  is  our  responsibility  to 
convey  to  the  people  of  Burma  our 
support  for  the  restoration  of  demo- 
cratic government  and  to  urge  the 
Government  of  Burma  to  refrain  from 
any  further  use  of  force  against  citi- 
zens engaged  in  peaceful  protest.  The 
Peaceful  transition  from  dictatorship 
to  democracy  is  possible  in  Burma.  It 
is  our  hope  that  passage  of  this  resolu- 
tion today  will  extend  moral  support 
to  both  sides  to  work  out  their  differ- 
ences and  move  promptly  to  the  estab- 
lishment of  a  new  democratic  govern- 
ment in  Burma. 

I  urge  my  collegues  to  join  me  in 
supporting  house  passage  of  this  reso- 
lution. 

D  1800 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  Further  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  yielding. 

Mr.  Speaker,  I  was  remiss  in  neglect- 
ing to  take  note  of  the  fact  at  the 
outset  of  my  remarks  that  it  obviously 
would  not  have  been  possible  to  have 
brought  this  resolution  to  the  floor  in 
such  an  expeditious  fashion,  given  the 
fact  that  we  only  returned  to  work 


earlier  today,  without  the  cooperation 
of  my  very  good  friends  on  the  other 
side  of  the  aisle,  the  very  distin- 
guished ranking  member  of  the  Com- 
mittee on  Foreign  Affairs,  the  gentle- 
man from  Michigan  [Mr.  Broom- 
field],  and  the  equally  distinguished 
and  able  gentleman  from  Iowa,  the 
ranking  member  of  the  Subcommittee 
on  Asian  and  Pacific  Affairs,  and,  of 
course,  without  the  support  also  of  our 
beloved  chairman,  the  gentleman  from 
Florida  [Mr.  Fascell].  The  willingness 
of  the  Members  on  the  other  side  of 
the  aisle  to  work  with  us  in  a  genuine 
bipartisan  fashioning  in  a  resolution 
that  reflects  the  views  of  this  entire 
House  is  greatly  appreciated. 

May  I  just  say  also  that  the  resolu- 
tion does  have  the  strong  support  of 
the  administration,  with  whom  we  dis- 
cussed the  text  as  it  evolved.  Their 
willingness  not  only  to  endorse  this 
resolution  but  to  have  spoken  up  on 
behalf  of  democracy  and  peaceful 
change  in  Burma  long  before  we  even 
considered  this  resolution  is  greatly  to 
their  credit. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LEACH  of  Iowa.  Further  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  ranking  member  of  the 
Committee  on^Poreign  Affairs,  the 
gentleman  from  Michigan  [Mr. 
Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
would  like  to  pay  tribute  to  the  gentle- 
man from  New  York  [Mr.  Solarz], 
who  is  the  chairman  of  the  Subcom- 
mittee on  Asian  and  Pacific  Affairs,  as 
well  as  the  ranking  member,  the  gen- 
tleman from  Iowa  [Mr.  Leach],  who  is 
the  ranking  Republican  on  that  sub- 
committee. I  thank  these  gentlemen 
for  the  expeditious  manner  in  wliich 
they  brought  this  resolution  to  the 
floor.  I  think  the  gentleman  from  New 
York  [Mr.  Solarz]  has  given  a  very 
good  report  on  the  necessity  for  this 
resolution,  and  I  strongly  urge  the 
support  of  the  resolution  by  the  Mem- 
bers. 

This  is  a  very  timely  resolution.  We  are  wit- 
nessing a  growing  demand  for  democracy  in 
Burma.  Hundreds  of  thousands  of  Burmese 
have  taken  to  the  streets  demanding  an  end 
to  a  quarter  century  of  single  party  rule  and  a 
continually  worsening  economy. 

All  parts  of  Burmese  society  have  joined  in 
raising  their  voices  in  calling  for  democracy. 
Today's  New  York  Times  states  that  all  187 
foreign  ministry  workers  who  belong  to 
Burma's  ruling  party  have  joined  other  Gov- 
ernment workers  in  resigning  from  the  party 
and  calling  for  the  establishment  of  an  interim 
government. 

Unlike  his  predecessors  who  reacted  with 
bullets  to  the  demonstration,  the  cun-ent 
leader  of  Burma,  President  Maung  Maung 
[Mong  Mong),  has  so  far  acted  with  restraint. 
It  is  to  be  hoped  that  his  government  will  con- 
tinue to  do  so. 

The  resolution  before  us  pays  tribute  to  the 
Burmese    people    who    have    courageously 


stood  for  the  restoration  of  democracy  in 
Burma  and  condemns  the  killings  of  unarmed 
demonstrators.  It  further  urges  the  Burmese 
Government  to  refrain  from  the  use  of  force 
against  citizens  engaged  in  peaceful  protest.  It 
also  expresses  the  strong  support  of  the 
House  of  Representatives  for  the  restoration 
of  democracy  in  Burma,  and  the  establish- 
ment of  a  transitional  government. 

Mr.  Speaker,  as  a  cosponsor  I  urge  my  col- 
leagues to  support  this  resolution  and  to  send 
a  clear  signal  to  the  people  of  Burma  that  this 
body  supports  the  people's  desire  for  democ- 
racy and  economic  development,  and  hopes 
that  the  Government  there  will  allow  the  nec- 
essary changes  to  come  about  peacefully. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  New 
York  [Mr.  Solarz]  for  taking  time 
during  this  brief  recess  to  go  to  Burma 
and  to  bring  back  this  report  to  the 
House  and  for  his  prompt  and  expedi- 
tious manner  in  forging  a  measure 
that  will  be  of  support  to  the  emerging 
democracy  in  Burma.  We  appreciate 
his  eloquent  remarks  this  evening  that 
fully  analyze  the  present  situation. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  fully  support  the  resolu- 
tion now  before  us. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
recent  developments  in  Burma  have 
demonstrated  impressively  the  desire 
of  the  people  of  Burma  for  democracy 
after  26  years  of  one-party  authoritari- 
an rule  by  the  Burma  Socialist  Pro- 
gram Party.  By  their  actions,  the 
people  of  Burma  have  told  their  lead- 
ers that  they  have  reached  their  limits 
with  Government  intolerance  of  politi- 
cal opposition  and  curbs  on  basic 
human  rights. 

While  Burma  may  be  one  of  the 
world's  poorest  nations,  the  breadth 
and  vigor  of  the  recent  popular  protest 
for  democratic  change  once  again  un- 
derscore the  universal  appropriateness 
of  democracy  for  all  peoples,  regard- 
less of  economic  status.  In  fact, 
Burma's  failure  to  keep  pace  with  the 
impressive  economic  accomplishments 
of  many  of  its  Asian  neighbors  cannot 
be  divorced  from  its  political  failures 
and  may  be  attributed  in  large  part  to 
a  centralized  rather  than  free  market 
economy.  Hopefully,  with  a  transition 
to  a  more  open  political  system,  the 
people  of  Burma  may  also  be  able  to 
enjoy  the  benefits  of  a  more  open  eco- 
nomic system  and  an  improved  stand- 
ard of  living. 

Unfortunately,  popular  demands  for 
change  and  for  freedom  have  not  been 
without  enormous  human  cost.  The 
use  of  deadly  armed  force  against  un- 
armed civilians  engaged  in  the  peace- 
ful protests  is  reprehensible  and  is  ap- 
propriately condemned  in  the  resolu- 
tion before  us  today.  And.  although  it 


has  resulted  in  substantial  bloodshed, 
it  has  failed  to  quell  dissent. 

The  resolution  today  pays  tribute  to 
the  people  of  Burma  for  their  courage 
and  commitment  in  pressing  for  de- 
mocracy and  expresses  the  strong  sup- 
port of  the  House  for  the  restoration 
of  democracy  in  that  country.  The  res- 
olution urges  the  establishment  of  a 
transitional  body,  committed  to  de- 
mocracy, to  organize  multiparty  elec- 
tions. 

The  resolution,  also  appropriately 
takes  note  of  public  statements  by  our 
State  Department  and  by  our  Ambas- 
sador in  Burma,  expressing  strong 
United  States  support  for  the  restora- 
tion of  democracy  in  Burma  and  con- 
demning the  idlling  of  unarmed  dem- 
onstrators. It  also  calls  on  the  execu- 
tive branch,  in  the  resolved  clause,  to 
review  whether  it  is  wise  to  continue 
U.S.  assistance  under  current  condi- 
tions in  that  country. 

Mr.  Speaker,  given  the  daily  unfold- 
ing of  events  in  Burma,  it  is  important 
that  the  House  act  expeditiously  on 
the  resolution  before  us.  This  body 
should  unhesitantly  go  on  record  reg- 
istering the  strong  support  of  the 
American  people  for  a  new  era  of  de- 
mocracy and  freedom  for  the  people  of 
Burma. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  529 

Whereas  General  Ne  Win  overthrew  the 
democratically-elected  government  of 
Burma  in  1962  and  established  the  Burma 
Socialist  Program  Party,  which  has  ruled 
Burma  as  a  dictatorship  since  then; 

Whereas  the  state-controlled  economy  es- 
tablished by  the  Ne  Win  regime  has  resulted 
in  a  significant  decline  in  the  standard  of 
living  of  the  Burmese  people,  while  the  free 
enterprise  economies  of  other  countries  in 
the  region  has  prospered; 

Whereas  despite  the  efforts  of  the  Gov- 
errmient  of  Burma  to  isolate  the  Burmese 
people  from  developments  elsewhere  in  the 
world,  the  Burmese  people  have  learned  of 
and  t)een  inspired  both  by  the  restoration  of 
democratic  governments  in  the  Philippines 
and  the  Republic  of  Korea  and  by  the  eco- 
nomic miracles  that  have  taken  place  in 
Singapore.  Thailand,  and  other  countries  in 
the  region; 

Whereas  in  the  summer  of  1988,  hundreds 
of  thousands  of  Burmese  citizens  participat- 
ed in  demonstrations  not  just  in  the  capital 
but  in  cities  across  the  country  in  favor  of 
multiparty  democracy  in  Burma; 

Whereas  these  protest  activities  have 
demonstrated  the  commitment  of  the  over- 
whelming majority  of  the  Burmese  people 
to  peaceful,  democratic  change; 

Whereas  the  Government  of  Burma  has 
responded  to  these  peaceful  demonstrations 
with  an  excessive  use  of  force  against  un- 
armed civilians; 
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to  the  Burmese  people  for 
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QENERAL  LEAVE 

Mr.   Speaker,    I 


SOIARZ 


ask 
consent  that  all  Members 
legislative  days  in  which  to 
extend  their  remarks  on 
529,  the  resolution 
to. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  PUBUC  WORKS  AND 
TRANSPORTATION  TO  SIT  ON 
TOMORROW  DURING  THE  5- 
MINUTE  RULE 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
ask  unanimous  consent  that  on  tomor- 
row, Thursday,  September  8.  1988,  the 
Committee  on  Public  Works  and 
Transportation  may  t>e  permitted  to 
sit  during  the  5-minute  rule. 

Mr.  Speaker,  I  further  state  that  the 
matter  has  been  cleared  with  the  mi- 
nority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


NATIONAL  D.A.R.E.  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  295)  to  provide  for  the  designa- 
tion of  September  15,  1988,  as  "Nation- 
al D.A.R.E.  Day,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  California  [Mr. 
Levine],  who  is  the  chief  sponsor  of 
House  Joint  Resolution  540,  designat- 
ing September  15.  1988,  as  National 
Drug  Abuse  Resistance  Education 
Day. 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  am  very  grateful  to  the 
leadership  on  both  sides  of  the  sub- 
committee for  bring  forth  this  Senate 
joint  resolution,  and  I  am  very  grate- 
ful to  the  majority  of  my  colleagues 
who  have  cosponsored  this  resolution. 

Mr.  Speaker.  I  rise  in  enthusiastic 
support  of  Senate  Joint  Resolution 
295.  designating  September  15,  1988, 
as  National  Drug  Abuse  Resistance 
Education  Day.  As  the  House  sponsor 
of  this  legislation.  I  am  pleased  that 
Congress  has  chosen  to  recognize  this 
outstanding  program. 

D.A.R.E.  is  an  innovative  approach 
to  drug  abuse  prevention  developed  by 
the  Los  Angeles  Police  Department 
and  the  Los  Angeles  Unified  School 
District.  It  offers  a  17-week  curriculum 
to  teach  fifth  and  sixth  grade  children 
the  decisionmaking  skills  necessary  to 
resist  pressure  to  experiment  with 
drugs  and  alcohol.  The  D.A.R.E  cur- 
riculum teaches  assertive  response 
styles,  resistance  techniques,  and  how 


to  evaluate  risk-taking  behavior  and 
the  consequences  of  their  choices. 
Other  D.A.R.E.  units  help  students 
understand  self-image,  resist  gang 
pressure,  recognize  stress,  and  manage 
it  without  taking  drugs,  and  analyze 
and  resist  media  presentations  about 
alcohol  and  drugs. 

The  D.A.R.E.  Program  is  taught  by 
veteran  police  officers,  who  have 
direct  experience  with  the  tragedies 
and  crimes  caused  by  drug  abuse.  Each 
police  officer  completes  a  special  2- 
week  training  program  which  Includes 
instruction  on  teaching  techniques,  of- 
ficer-school relationships,  develop- 
ment of  self-esteem,  child  develop- 
ment, and  communication  skills.  The 
D.A.R.E.  Program  provides  the  oppor- 
tunity for  law  enforcement,  teachers, 
and  school  administrators  to  work  to- 
gether to  reduce  drug  abuse. 

Independent  research  has  confirmed 
the  success  of  the  D.A.R.E.  Program. 
D.A.R.E.  graduates  are  less  accepting 
of  drug  use,  and  more  able  to  resist 
peer  pressure  to  use  drugs.  The 
D.A.R.E.  Program  also  contributes  to 
improved  study  habits  and  grades,  de- 
creased vandalism  and  gang  activity, 
and  a  more  positive  attitude  toward 
the  police  and  school. 

The  success  of  D.A.R.E.  is  also  dem- 
onstrated in  a  student-parent  survey 
taken  in  the  Los  Angeles  Unified 
School  District.  Before  taking  the 
D.A.R.E.  Program  51  percent  of  the 
students  surveyed  equated  drug  use 
with  having  more  friends.  After  com- 
pleting the  D.A.R.E.  Program,  only  8 
percent  of  the  students  made  this  as- 
sociation. Similarly,  before  witnessing 
the  D.A.R.E.  presentation.  61  percent 
of  parents  thought  that  there  was 
nothing  parents  could  do  to  prevent 
their  children  from  using  drugs.  How- 
ever, after  the  D.A.R.E.  presentation, 
only  5  percent  of  the  parents  believed 
this. 

I  commend  law  enforcement  for  its 
willingness  to  sponsor  innovative  and 
effective  programs  like  D.A.R.E.,  and  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
would  like  to  compliment  the  chief 
sponsor  of  the  House  joint  resolution. 
It  is  particularly  appropriate  that  we 
talk  about  this  innovative  program  at 
this  time  when  we  are  considering  the 
major  Omnibus  Drug  Initiative  Act. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  dis- 
tinguished gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  Senate 
Joint  Resolution  295  which  would  des- 
ignate September  15.  1988.  National 
Drug  Abuse  Resistance  Education  Day 
and  I  conunend  the  gentleman  from 
California  [Mr.  Lewis].  There  is  prob- 
ably no  more  important  aspect  of  the 


war  against  drugs  than  the  struggle 
for  the  hearts  and  minds  of  the  next 
generation  of  Americans.  They  must 
learn  the  dangers  of  drugs  and  they 
must  imderstand  that  saying  no  to 
drugs  means  saying  yes  to  hope. 

It  is  noteworthy  that  495  communi- 
ties in  34  States  now  teach  the 
D.A.R.E.  Program  in  their  local 
schools  and  more  than  15  million  stu- 
dents have  benefited  from  this  worthy 
program. 

Accordingly  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  give  their  fuU 
support  for  this  important  measure. 
Let  us  focus  the  Nation's  attention  on 
the  need  to  teach  our  children  the 
threat  that  drugs  pose  to  their  lives 
and  to  our  society. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther, reserving  the  right  to  object.  I 
would  like  to  point  out  that  I  had  a 
drug  program  in  Montgomery  Coimty. 
and  that  the  gentleman  from  New 
York  [Mr.  Oilman]  was  kind  enough 
to  be  there  as  ranking  member  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control.  We  had  a  speaker  who 
has  chaired  a  Rand  Commission  report 
on  drugs  around  the  Washington  area, 
and  he  pointed  out  that  if  we  do  not 
do  something  about  drugs,  including 
education  and  prevention,  a  whole 
generation  could  be  lost.  That  is  exact- 
ly what  this  D.A.R.E.  Program  is 
about,  to  get  the  police  officers  in- 
volved in  teaching  the  young  people  so 
that  they  will  have  the  courage  to 
resist. 

At  the  same  time,  during  that  pro- 
gram we  had  some  young  people  who 
were  students  at  a  school  that  is 
imique  in  the  district  that  I  represent 
called  the  Phoenix  School  with  two 
campuses.  These  are  young  people 
who  are  engaged  in  education  and 
treatment  programs,  and  what  they 
are  doing  also  is  going  to  school  and 
meeting  with  those  youngsters  in  the 
third  grade  and  saying,  "Hi,  I  am 
Debbie."  or  "John,  and  I  am  a  drug 
addict,"  and  indicating  to  them  the 
terrible  experiences  they  had  had  and 
the  fact  that  they  have,  through  the 
turmoil  and  travail,  been  able  to  tran- 
scend it. 

So.  Mr.  Speaker.  I  certainly  heartily 
support  the  program  that  is  part  of 
this  resolution. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker.  I  rise  in 
support  of  House  Joint  Resolution  540 
designating  September  15.  1988,  as  Na- 
tional D.A.R.E.  Day.  I  congratulate 
my  colleague.  Representative  Mel. 
Levine  from  California,  for  his  efforts 
on  this  legislation  and  I  thank  the 
Post  Office  and  Civil  Service  Commit- 
tee for  their  expeditious  movement  of 
this  resolution  through  the  commit- 
tee. 

I  would  like  to  take  this  opportunity 
to  call  attention  to  the  Drug  Abuse 


Resistance  Education  [D.A.R.E.]  Pro- 
gram which  is  being  implemented  by 
law  enforcement  agencies  in  local 
school  districts  throughout  the  coim- 
try.  The  program  is  successfully  teach- 
ing children  the  skills  necessary  to  rec- 
ognize and  resist  the  pressure  that  in- 
fluences them  to  experiment  with 
drugs. 

The  D.A.R.E.  Program,  originally  de- 
veloped in  1983  in  Los  Angeles.  CA,  is 
now  being  taught  in  more  than  495 
communities  in  38  States,  including  90 
jurisdictions  in  the  State  of  Virginia. 

D.A.R.E.  is  a  semester-long  program 
teaching  5th  graders  how  to  resist  the 
pressure  to  experiment  with  drugs  and 
alcohol.  The  program  is  taught  by  in- 
dividuals who  have  seen  others  ruin 
their  lives  with  drugs  and  alcohol- 
veteran  police  officers  who  go  through 
an  80-hour  training  course  including 
development  of  self-esteem,  teaching 
techniques,  officer-school  relation- 
ships, and  communication  skills. 

There  are  three  D.A.R.E.  jurisdic- 
tions which  fall  within  the  10th  Dis- 
trict of  Virginia,  including  Arlington 
County,  Palls  Church,  and  Loudoun 
Coimty.  After  attending  one  of  the 
D.A.R.E.  classes  and  reviewing  the 
course  material  offered,  I  am  con- 
vinced more  than  ever  that  the 
D.A.R.E.  Program,  on  both  a  local  and 
national  level,  is  an  extremely  positive 
approach  to  equipping  our  youngsters 
with  the  skills  to  resist  peer  pressure 
to  experiment  with  and  use  harmful 
drugs. 

The  D.A.R.E.  Program  offers  a  re- 
sponsible approach  to  educating  our 
youngsters  about  the  tragic  effects  of 
substance  abuse  and  I  congratulate  ev- 
eryone involved.  I  feel  honored  to  be  a 
part  of  the  effort  designating  Septem- 
ber 15.  1988.  as  National  D.A.R.E.  Day 
and  I  urge  the  support  of  my  col- 
leagues for  House  Joint  Resolution 
540. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  295 

Whereas  D.A.R.E.  (Drug  Abuse  Resistance 
Education)  is  a  semester  long  program 
which  teaches  fifth  and  sixth  grade  children 
how  to  resist  pressure  to  experiment  with 
drugs  and  alcohol; 

Whereas  the  D.A.R.E.  program  is  also  pro- 
vided to  kindergarten  and  junior  high 
school  students  and  their  parents; 

Whereas  D.A.R.E.  targets  children  when 
they  are  most  vulnerable  to  tremendous 
peer  pressure  to  try  drugs  or  alcohol  and 
teaches  the  skills  to  make  positive  decisions 
and  resist  pressure  to  participate  in  negative 
behaviors; 

Whereas  more  than  495  communities  in  34 
States  teach  the  D.A.R.E.  program  in  their 
local  schools,  and  a  pilot  program  has  been 
implemented  for  use  internationally  in  the 
Department  of  Defense  Dependent  Schools; 


Whereas  almost  1.5  million  students  have 
been  reached  through  D.A.R.E.; 

Whereas  because  school  children  are  fre- 
quently much  more  sophisticated  about  sub- 
stance abuse  than  are  classroom  teachers, 
the  D.A.R.E.  program  is  taught  by  veteran 
police  officers  with  direct  experience  with 
ruined  lives  and  crimes  caused  by  substance 
abuse: 

Whereas  each  police  officer  teaching  the 
D.A.R.E.  program  completes  an  80-hour 
training  course  including  instruction  In 
teaching  techniques,  officer-school  relation- 
ships, development  of  self-esteem,  child  de- 
velopment, and  communication  skills; 

Whereas  the  D.A.R.E.  curriculum,  devel- 
oped by  the  Los  Angeles  Police  Department 
and  the  Los  Angeles  Unified  School  District 
helps  students  understand  self-image,  recog- 
nize stress  and  manage  it  without  taking 
drugs,  analyze  and  resist  media  presenta- 
tions about  alcohol  and  drugs,  evaluate  risk- 
taking  behavior,  resist  gang  pressure,  apply 
decision  making  skills,  and  evaluate  the  con- 
sequences of  the  choices  available  to  them; 

Whereas  independent  research  shows  that 
the  D.A.R.E.  program  has  exceeded  its  goal 
of  helping  students  combat  peer  pressure  to 
use  drugs  and  alcohol,  and  it  has  also  con- 
tributed to  improved  study  habits  and 
grades,  decreased  vandalism  and  gang  activi- 
ty, and  has  generated  greater  respect  for 
police  officers; 

Whereas  the  D.A.R.E.  program  has 
achieved  outstanding  success  teaching  posi- 
tive and  effective  approaches  to  what  is  one 
of  the  most  difficult  problems  facing  our 
young  people  today,  drug  abuse;  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September  15. 
1988,  is  designed  as  ."National  D.A.R.E. 
Day",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  295.  the 
Senate  joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


WITH  A  BIG  HEART.  NASHVILLE 
WELCOMES  VISITORS 

(Mr.  CLEMENT  asked  as  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  CLEMENT.  Mr.  Speaker,  it  is 
always  a  pleasure  to  tout  the  fine  at- 
tributes of  Nashville.  TN. 

As  in  many  parts  of  our  great 
Nation,  Nashville  thrives  on  the  many 
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thousands  bf  visitors  who  come  to  par- 
take of  Its  Rights  and  sounds.  Nashville 
welcomes  Its  guests  with  country  hos- 
pitality knJDwn  to  melt  the  skepticism 
of  the  moat  experienced  world  travel- 
er. 

While  niusic  is  important  In  many 
parts  of  our  community,  Nashville  is 
also  knowTl  for  its  historic  sites.  Prom 
the  Hermitage  home  of  Andrew  Jack- 
son to  the  recently  reopened  100-year- 
old  full-siae  reproduction  of  the  Par- 
thenon. NashvUle  has  much  to  offer. 

But  I  am  naturally  biased  in  my  atti- 
tude toward  Nashville.  So  instead  of 
relying  on  my  descriptions  of  my 
hometown]  I  encourage  my  colleagues 
to  read  an  article  which  appeared  in 
the  Washington  Post  travel  section 
during  the  August  recess. 

Better  yqt.  round  up  your  family  and 
come  to  Nashville  and  see  for  yourself. 

Mr.  Speiiker,  I  Include  the  article 
from  the  Washington  Post  of  Sunday, 
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Shoney-burgers,  a  man  dressed  like  Willie 
Nelson,  bearing  an  old  Martin  guitar,  was 
looking  inquiringly  at  passing  customers. 
Dress  of  the  day  was  red  baseball  caps— 
often  emblazoned  with  the  words  Interna- 
tional Pan  Pair— baggy  Jeans  and  very  large 
ornamental  belt  buckles. 

We  had  just  come  from  the  Hall  of  Pame, 
which,  like  baseball's  hall  in  Cooperstown,  is 
stuffed  with  artifacts  and  history.  Almost 
upon  entering  (admission  (6.50),  you  see  a 
wide-lapel  suit  wom  by  Hank  Williams,  a 
purple-and-white  dress  favored  by  Patsy 
Cllne,  a  pink  costume  (decorated  by  birds 
and  flowers)  used  by  Marty  Robbins. 

You  also  discover  that  some  very  famous 
songs  were  often  scribbled  in  the  rudest 
fashion,  on  whatever  scrap  was  hsuidy.  A 
laundry  list.  A  receipt.  "Wolverton  Moun- 
tain" was  scrawled  on  the  stationery  of 
Nashville's  defunct  Noel  Hotel. 

There's  really  a  great  deal  to  see  here. 
Both  of  us  particularly  liked  a  small  theater 
that  shows  terrific  film  clips,  some  of  which, 
simply  because  they  exist,  seem  miraculous: 
Jimmle  Rodgers  yodellng'  Hank  WiUiEuns  on 
Kate  Smith's  television  program  singing 
"Hey,  Good  Lookin'  ";  Patsy  Cline  accompa- 
nied by  country-Jazz  gruitarist  Hank  Gar- 
land. Nearby  is  one  of  Elvis  Pressley's  Cadil- 
lacs, the  celebrated  "solid  gold"  1960  model. 
"He  did  know  how  to  go  in  style,"  a  visitor 
beside  us  remarked  unnecessarily. 

On  the  way  to  the  gift  shop,  you  pass  the 
plaques  of  the  Inductees:  Minnie  Pearl's  in- 
cludes the  $1.98  price  tag  on  her  hat.  An- 
other says  simply,  "Hank  Williams  will  live 
on  in  the  memories  of  millions  of  Ameri- 
cans." 

A  block  away  (included  in  the  ticket)  is 
RCA's  celebrated-Studio  B,  no  longer  in  use 
but  still  very  much  intact— down  to  the 
mixing  board.  As  is  common  here,  you  are 
invited  to  treat  the  exhibits  as  if  they  were 
your  own:  to  stand  in  the  spot  where  Pres- 
ley did  his  Nashville  sessions,  to  play  the 
Steinway  used  by  Jerry  Lee  Lewis.  An  Eng- 
lish visitor  seemed  fascinated  by  a  honky- 
tonk  piano  by  the  wall;  one  bearded  tourist 
wearing  a  Pan  Pair  cap  picked  up  a  guitar 
and  began  to  strum.  My  son  went  right  to 
the  Steinway. 

We  had  not,  to  be  sure,  really  heard  any 
music  yet,  but  this  introduction  seemed  al- 
together proper.  After  all,  one  of  the  cus- 
toms of  the  country-music  world  is  a  bond- 
ing between  star  and  fan,  a  bonding  that 
does  not  end  with  death.  Patsy  Cline,  Hank 
Williams,  Marty  Robbins,  Ernest  Tubb  are 
still  powerful  icons,  and  you  quickly  get  a 
sense  of  this. 

In  the  Hall  of  Pame,  a  special  exhibit  de- 
voted to  the  living  Johnny  Cash  begins  with 
Cash  on  videotape  describing  various  items 
in  display  cases— he's  talking  as  if  you  are 
an  old  friend.  "This,"  he  says,  "is  a  very 
unique  book,"  and  he  holds  up  a  volume 
autographed  by  Helen  Keller  in  1935;  he 
points  to  a  Remington  bronze,  and  calls  the 
room  he's  standing  in  "my  private  little 
study,  [with]  my  books,  where  I  do  all  my 
writing." 

Some  of  the  nearby  shrines  seem  a  bit  of  a 
cheat.  The  clapboard  yellow  Minnie  Pearl 
Museum,  for  example,  which  charges  $3, 
seems  awfully  sparse  for  such  a  long,  endur- 
ing career,  in  spite  of  the  welcome  mat  at 
the  front  door  that  proclaims,  "How-dee!" 

Across  the  street,  on  Demonbreun,  things 
get  better.  Hank  Williams  Jr.  also  charges 
$3,  and  one  immediately  discovers  the  baby- 
blue  Cadillac  convertible  In  which  Hank 
Williams  Sr.  died  in  1953.  There's  lots  more, 
including  Hank  Sr.'s  boots,  family  pictures. 


the  1958  Cadillac  DeVllle  favored  by  Hank 
Jr.  and  a  videotape  chronicling  his  life.  We 
were  so  pleased  that  I  bought  a  $2.98  mug, 
featuring  Hank  Sr.'s  blue  Cadillac. 

We  wandered  a  bit,  skipping  George 
Jones'  cars,  a  wax  museum  and  Elvis' 
museum  (on  grounds  that  Memphis  ought 
to  have  the  most  authentic  Presley  collec- 
tion). And  then  we  headed  10  blocks  east  for 
lower  Broadway. 

A  friend,  a  NashvUlian  by  birth,  describes 
this  neighborhood  as  a  stop  for  country  en- 
tertainers on  their  way  down-and-out,  or 
just  starting.  Most  of  it  is  found  between 
Pourth  and  Plfth  avenues  and  It  seems,  at 
first,  like  a  stage  set  of  seedlness.  My  son  re- 
marked that  it  looked  like  what  George 
Bailey  saw  in  "It's  a  Wonderful  Life"  when 
his  guardian  angel  showed  him  how  Bedford 
Palls  would  have  turned  out  without  him. 

On  Plfth,  just  south  of  Broadway,  Is  the 
Ryman  Auditorium,  once  the  home,  for  30 
years  or  so,  of  the  Grand  Ole  Opry,  and  we 
headed  there  once,  surrounded  by  a  bus- 
load of  tourists  en  route  to  the  gates  of  the 
homes  of  the  stars.  I  had  always  been  trou- 
bled by  the  Opry's  decision  to  leave  the 
Ryman  in  1974  and  set  up  shop  in  the  Opry- 
land suburbs;  it  seemed  akin  to  abandoning 
Camegrie  Hall  for  Tenafly,  N.J.,  and  in  fact 
there  is  a  wondrous  feel  still  to  the  Ryman. 

You  recognize  the  place,  almost  in  a  rush 
of  deja  vu:  the  barn-red  backdrop:  the 
wooden  seats,  like  pews,  in  a  semicircle 
around  the  stage;  the  balcony  so  low  that 
the  view  from  the  back  is  halved;  the  posts 
in  the  middle;  the  sense  of  hot  airlessness 
on  a  summer  night  when  the  WSM  radio 
show  went  out  to  millions,  creating  the  illu- 
sion that  the  Opry  was  America's  rural  back 
yard. 

Some  Opry  stars  were  so  upset  by  the 
move  that  a  section  of  Ryman  floor  was  cut 
out— to  be  made  into  a  circle  in  the  stage  of 
the  new  theater.  The  Ryman  is  otherwise 
unscathed,  and  fit  enough  to  make  guest  ap- 
pearances in  films  like  "Coal  Miner's 
Daughter"  and  an  occasional  television  pro- 
duction. Those  on  the  bus  tour  were  encour- 
aged to  sing  'You  Are  My  Sunshine "  as 
they  stood  on  the  stage;  then  they  could  tell 
friends  they'd  performed  at  the  Ryman.  We 
joined  in,  too. 

Around  the  comer,  on  Broadway,  is  Toot- 
sie's  Orchid  Lounge,  another  landmark  of 
sorts  ("What's  gonna  happen  to  Tootsie's  if 
they  tear  the  Ryman  down?  "  goes  the  song), 
and  although  Tootsie  herself  is  deceased, 
the  place  endures— an  oddity,  part  tourist 
joint,  yet  somehow  authentic,  much  like  the 
fragile  neighborhood  around  it.  Every  milli- 
meter of  wall  space  is  covered  with  photos 
of  country  stars,  famous  and  obscure,  and 
from  the  ceiling  in  the  center  hangs  an 
enormous  pair  of  panties — "Jane  Russell's 
drawers." 

When  we  dropped  by,  a  guitarist-singer, 
accompanied  by  his  wife  (on  bass)  and  12- 
year-old  son  (on  drums),  was  playing  for  tips 
in  a  plastic  bucket,  and  when  they  took  a 
break,  a  very  chubby  singer  named  Mel  An- 
derson let  loose  with  "I  washed  her  from 
the  blackboard  of  my  heart"  and  more.  An- 
derson made  a  record  called  "The  Wood- 
pecker Song"  some  years  back,  which  sold 
mainly  because  the  lyrics  were  considered 
naughty.  The  gold  lettering  on  his  green  T- 
shirt  read:  "350  Lbs.  of  Sounds" 

As  Anderson  performed  "The  Woodpecker 
Song,"  a  half-dozen  Japanese  tourists 
walked  in  and  took  a  table  in  the  rear.  The 
12-year-old  sold  autographed  pictures  of 
hirnself  for  a  dollar  apiece. 
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It  was  still  afternoon,  and  none  of  the 
other  bars  along  the  strip  was  doing  much. 
Between  Pourth  and  Plfth  you  find  an 
Adult  World,  (another)  Emest  Tubb's 
Record  Shop,  the  Turf,  Polee's  Rhinestone 
Cowboy  and  a  place,  now  closed,  called 
Prledman's,  where  a  sign  spells  out  the  Idea: 

"Music  &  Loan." 

Also  on  the  strip  Is  Gruhn  Guitars  Inc., 
where  owner  George  Bruhn,  In  a  sense, 
helps  rule  the  world's  vintage  guitar 
market.  Gruhn's  Inventory  list,  mailed  out 
to  about  2,000  subscribers  every  three 
weeks,  has  been  called  the  Blue  Book  of 
used  guitars,  and  upstairs,  on  the  day  we 
stopped  by,  he  had  instruments  packed  for 
shipment  to  Italy,  West  Germany,  Japan,  as 
well  as  many  U.S.  cities. 

The  guitar,  of  course,  is  emblematic  of  the 
city.  Out  on  Gallatin  Pike,  north  toward 
Hendersonville,  one  pawnshop  advertises 
guitars  and  shotguns.  Customers  (including 
a  guitarist  for  the  Judds)  milled  about. 
Gruhn  complained  to  us,  "I  worry  that 
we're  running  out  of  space." 

Those  are  scary  words  in  the  shadow  of 
the  Ryman. 

That  evening  we  had  reserved  a  place  In 
the  studio  for  "Nashville  Now,"  a  talk-music 
program  broadcast  live  on  The  Nashville 
Network.  (TNN  Is  located  in  the  Opryland 
complex,  nine  miles  northeast  of  town.) 

My  son  has  acquired  a  wry  appreciation  of 
that  old  sitcom,  "The  Brady  Bunch,"  and 
was  much  amused  to  sit  so  close  to  Florence 
Henderson,  a  guest  that  night.  I  was  pleased 
that  Minnie  Pearl  was  scheduled,  and  disap- 
pointed to  have  missed  the  Everly  Brothers, 
who  were  booked  the  night  before. 

■"Nashville  Now's"  host,  Ralph  Emery,  is 
regarded  locally  as  a  sort  of  Johnny  Carson, 
and  his  1  V4-hour  program  is  an  easy  way  for 
out-of-towners  to  get  some  sense  of  the  mu- 
sical life  of  the  city.  The  rules  of  informali- 
ty prevail,  with  people  snapping  pictures 
during  the  telecast,  walking  around.  Pizza 
Hut  was  promoting  a  new  flavor  the  day  we 
went,  and  samples  were  passed  out  during 
the  show.  Emery  singled  out  my  son  to  ask 
if  he  had  a  girlfriend  and  could  count  to  10 
with  a  mouth  full  of  pizza.  My  son's  father 
covered  his  face. 

An  hour  later,  I  was  dragging  us  back  into 
town  to  visit  the  Bluebird  Cafe,  in  the  West 
End  at  4104  Hillsboro  Rd.,  which  had  been 
recommended  by  a  Nashville  native  as  an 
antidote  to  the  Opry  tradition  (cover 
charge,  $6).  Its  owner.  Amy  Kurland,  holds 
weekly  songwriters'  nights  along  with  book- 
ings for  established  or  semiestablished 
acts— with  an  emphasis,  she  says,  on  new 
country  and  acoustic  music. 

When  we  dropped  by,  the  house  was 
packed  for  an  engaging,  progressive  country 
group  called  SKB  (Thom  Schuyler,  Fred 
Knobloch  and  Craig  Bikhardt),  joined  by 
another  songwriter,  the  Grammy-winning 
Don  (The  Gambler)  Schlitz— thus  a  special 
billing  as  SKBS.  My  son  enjoyed  the  music, 
as  did  I,  and  he  noted  a  distinct  absence  of 
red  baseball  caps  in  the  crowd. 

It  Is  possible,  you  realize,  to  fill  every 
moment  of  a  visit  here  with  music,  most  of 
It  country  music.  Country  music,  to  be  sure. 
Includes  many  styles:  bluegrass,  traditional, 
new  traditional,  progressive,  gospel,  pop, 
rockabilly,  the  so-called  Nashville  sound. 

The  different  styles,  and  their  leaders,  are 
like  different  sects  of  a  church,  and  some- 
times they  attack  one  another  bitterly.  Still, 
the  music  endures  because  country  music, 
originally  made  by  and  for  "common  folk," 
can  be  enormously  engaging  and  witty  and 
sentimental  and  melodic,  which  is  why  its 
audience  Is  so  vast. 


That  audience  has  made  Nashville  a 
center  of  the  record  Industry  (Just  behind 
New  York  and  Los  Angeles),  the  home  of  an 
estimated  2,500  APRTA  singers,  3,000  work- 
ing union  musicians,  at  least  90  recording 
studios  and  perhaps  350  music  publishing 
companies.  Someone  told  us  that  10,000 
songwriters  are  In  town  at  any  given 
moment,  though  most  live  on  dreams  and 
day  jobs.  The  Chamber  of  Commerce  says 
that  90  percent  of  all  country  music  is  re- 
corded here. 

It  Is  a  city  where  you  find  someone  like 
Greg  Krochman,  who  owns  and  operates 
the  Classic  Axe,  on  16th  Avenue.  Krochman 
spends  most  of  his  time  customizing  and  re- 
pairing the  Instruments  of  Nashville  musi- 
cians—he  even  makes  house  calls.  Like  so 
many,  he  came  here  with  a  band,  hoping  lor 
stardom  (In  Krochman's  case,  from  Tampa, 
Pla.,  in  1982).  He  has  worked  on  guitars  be- 
longing to,  among  others.  Merle  Travis. 
"The  stories  attached  to  them,  that's  what 
gets  you,"  he  says. 

It  is  not  so  easy  for  visitors  to  get  a  sense 
of  that,  beyond  the  public  attractions.  If 
you  want  to  see  a  recording  session  (as 
many  as  40.000  are  held  each  year),  you 
have  to  try  the  studios  individually  and 
hope  for  the  best;  we  made  a  couple  of  at- 
tempts and  had  no  luck,  but  were  told  that 
was  bad  timing,  not  policy.  In  any  case,  the 
industry  gossip  column  In  Music  Row  maga- 
zine gives  a  pretty  good  roundup  of  who  is 
doing  what  In  the  various  studios. 

But  always,  or  almost  always,  Nashville  is 
a  place  where  the  circle  between  music 
makers  and  listeners  is  unbroken,  and  so  it 
was  at  the  Tennessee  State  Fairgrounds,  a 
15-mlnute  drive  from  the  center  of  town, 
where  the  17th  annual  Pan  Pair  was  wind- 
ing down. 

When  we  got  there,  there  were  a  still  a 
few  stars— Tanya  Tucker  for  one— easily 
spotted  by  the  queues  and  the  flash  cam- 
eras. (Just  outside  the  fairgrounds,  there 
were  no  queues  around  a  well-preserved 
Tiny  Tim,  who  has  been  recording  in  the 
city.)  "It's  like  family,"  says  a  woman  who 
knows  Nashville  well.  "The  fans  stick  with 
them  through  thick  and  thin." 

They  stuck  by  Barbara  Mandrell,  who 
signed  autographs  at  the  fairgrounds  and  at 
her  pricey  ($6)  Music  Row  museum.  The 
Oak  Ridge  Boys  were  said  to  have  devoted 
six  hours  to  autographs.  We  did  not  see  the 
prize-winning  Ricky  Skaggs  booth,  but  The 
Tennessean  reported  that  it  was  called 
"Comln'  Home  to  Stay  "  and  that  its  decora- 
tions included  a  white  picket  fence,  yard 
greenery  and  artificial  chickens. 

The  event  brings  lots  of  money  to  Nash- 
ville—nearly $6.6  million  this  year,  accord- 
ing to  the  Chamber  of  Commerce.  For  $60, 
the  four-day  Fan  Fair  provides  two  meals, 
free  admission  to  places  like  the  Hall  of 
Fame  and  about  30  hours  of  live  music. 

On  our  second  day,  we  moved  to  the  Opry- 
land Hotel,  which  itself  is  a  sort  of  theme 
park. 

Our  room,  in  a  section  of  the  hotel  called 
the  Cascades,  overlooked  a  one-acre  atrium- 
greenhouse:  palm  trees,  suspended  walk- 
ways, streams  and  .  .  .  waterfalls  .  .  .  con- 
necting to  another  one-acre  atrium,  the 
Conservatory,  which  has  a  Jungle  motif- 
thick  plant  life,  smaller  waterfall  and 
streams.  In  the  early  evening,  as  we  drank 
Cokes  close  to  a  waterfall,  we  noticed  that 
the  fountains  were  rising  and  swaying,  light- 
ed green  and  pink,  accompanied  by  Strauss. 
My  son,  who  had  never  seen  dancing  waters, 
began  to  giggle.  I  noted  that  it  was  about 
time  for  the  Grand  Ole  Opry. 


The  hotel  and  Opry  auditorium  are 
almost  side  by  side,  but  they  have  separate 
exits  off  the  Brlley  Parkway  and  you  have 
to  drive  a  couple  of  miles  to  get  from  one  to 
the  other.  I  was  somewhat  dreading  things; 
my  son,  who  had  been  impressed  by  the  old 
Ryman,  was  curious  too.  We  talked  about  a 
large  harp  poised  on  a  balcony  overlooking 
the  Cascades  atrium,  which  I  could  not  then 
explain. 

The  very  good  news  was  finding  that  the 
slick,  new  Opry  auditorium  Is,  spiritually 
and  esthetlcally,  very  much  like  Its  prede- 
cessor. It  has  4,400  seats,  compared  with 
3,300  at  the  Ryman,  but  the  contours  are 
similar;  that  piece  of  transplanted  floor  may 
help,  too. 

On  Friday  nights,  the  show  (tickets  are 
$12)  is  broadcast  locally  on  WSM,  and  a 
half-hour  segment  Is  transmitted  to  affili- 
ates nationwide.  On  Saturday,  half  an  hour 
Is  telecast.  As  you  listen  and  watch,  there  Is 
an  occasional  strobelike  effect  from  the 
flash  bulbs:  People  are  descending  the 
aisles,  passing  below  the  stage,  photograph- 
ing the  performers.  A  Canadian  sitting 
beside  us  dutifully  left  his  seat  almost  every 
time  a  new  act  appealed,  camera  in  hand. 

We  felt  lucky  to  have  been  there  on  a 
night  when  Roy  Acuff,  walking  stiffly  but 
looking  vigorous,  sang  "The  Wabash  Can- 
nonball,"  as  he  has,  off  and  on,  for  the  50 
years  he's  been  an  Opry  regtilar.  (Acuff, 
who  will  turn  85  on  Sept.  15,  also  participat- 
ed in  a  sentimental  duet  about  an  ancient, 
fading  country  singer. ) 

An  evening  at  the  Opry,  incidentally, 
means  five  separate  half-hour  segments, 
with  commercials  piped  in.  We  heard  such 
longtime  regulars  as  Porter  Wagoner.  Hank 
Snow  and  the  Osborne  Brothers;  and  a  new- 
comer, Ricky  Van  Shelton,  was  inducted  in 
the  cast.  For  those  who  regularly  curse 
sound  systems  in  clubs  and  auditoriums,  you 
should  know  that  the  mix  Inside  the  Opry 
auditorium  is  perfect. 

Back  at  the  hotel,  hundreds  were  strolling 
through  the  tropical  growth,  lingering  by 
the  waterfalls,  searching  for  restaurants 
(long  lines  for  the  inexpensive  ones,  easy 
seating  at  the  others),  stopping  for  the  mu- 
sical performances  at  a  palce  called  the 
Pickin"  Palor.  The  htwp  on  the  balcony 
beckoned,  mysteriously. 

What  makes  Opryland  USA  different 
from  all  other  theme  parks  is  that  its  theme 
is  country  music— and  you  can  hear  hours  of 
live  performances  there.  And  there  is  a  spe- 
cial difference  in  the  visitors  themselves— 
my  son  noticed  right  away  that  all  ages 
seemed  represented;  there  were  lots  of  re- 
tired couples  strolling  about. 

Before  going  into  the  park,  we  took  a  trip 
(embarking  at  8:15  a.m.)  on  a  modem,  four- 
deck  paddle-wheel  showboat  called  the  Gen- 
eral Jackson,  which  provides  music  and  food 
during  a  short  ride  on  the  Cumberland 
River. 

These  things  are  a  matter  of  taste,  but  we 
began  feeling  a  bit  claustrophobic  before  we 
docked,  more  than  two  hours  later.  By  then 
we  had  watched  a  revue  of  American  song  in 
the  Victorian  Theatre  on  a  lower  deck— a 
performance  that  leaps  out  at  you  during 
the  ample  buffet  breakfast  and  reminded 
my  son  of  a  "PTL  Club"— and  had  a  nice 
conversation  with  a  retired  couple  from 
Charleston  S.C,  and  another  couple  from 
Huntsville,  Ala.  On  the  so-called  Hurricane 
Deck,  in  the  sunshine,  we  listened  to  a 
group  of  cheerily  cynical  bluegrass  musi- 
cians perform  standards  such  as  "Rocky 
Top"  and    "Salty  Dog"  and    "Fox  on  the 
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Run."  and  {we  were  listening  still  when  we 
docked. 

I  suspect  We  would  have  enjoyed  Opryland 
USA  more  were  we  less  weary.  My  compan- 
ion had,  fUe  days  previous,  been  on  a  class 
trip  to  Klnc 's  Dominion,  and  it  was  my  good 
luck  that  ne  was  not  so  eager  to  take  many 
of  the  21  rides.  We  did  board  the  Sky  Ride, 
which  carries  you  across  the  park  from  the 
1950s  DowihDlddy  City  to  the  New  Orleans 
area  (a  IS-sfear-old  from  Hendersonville  said 
she  spent  liuch  of  her  summer  in  that  ride). 
And  we  dfc)  the  Grimly  River  Rampage, 
which  I  thought  was  fun  but  my  son  found 
slightly  InArlor  to  the  white-water  ride  at 
King's  Dominion. 

We  stayM  nearly  three  hours,  sitting 
down  to  watch  most  of  an  outdoor  revue 
called  "Cointry  Music  USA,"  in  which  a 
group  of  misicians  pay  homage  to  a  panthe- 
on of  stars  from  Jimmie  Rogers  to  Alabama. 
There  was  tnuch  more;  the  park  says  it  em- 
ploys approximately  400  singers,  dancers, 
musicians  atid  technicians  for  the  shows. 

On  the  vay  out.  after  a  stop  at  Roy 
Acuff's  Musical  Collection  (which  is  just, 
wonderfull] ,  that),  we  headed  toward  Hen- 
dersonvUle. 

Where  th  tags  got  a  little  grim. 

We  were  on  Gallatin  Pike  (its  name 
changes  to  Johnny  Cash  Boulevard  Just 
north  of  GfUlatln)  to  find  Twitty  City,  the 
"village"  that  singer  Conway  Twitty  built  to 
get  closer  1o  his  fans.  When  we  arrived  in 
midaf temo  m.  there  were  not  many  fans 
present,  an  1  what  you  see  at  first  is  a  brick 
building  dedicated  to  Twitty.  Close  by  lie 
four  mor«  attractions:  Perlin  Husky's 
Wings-of-a-  Dove  Museum;  and  "museums  " 
dedicated  ti  i  Bill  Monroe.  Willie  Nelson  and 
Marty  Robl  lins. 

Admissioii  to  all  four  is  $8,  or  $3.50  for 
one— the  T  i/itty  building  extra.  We  debated 
these  choices  seriously,  and  settled  finally 
on  bluegraiser  Monroe's  museum,  the  clos- 
est. We  sp«nt  a  litte  more  time  inside  (fid- 
dles, banjc  s.  mandolins,  boots)  than  we 
wanted  to.  i  o  as  not  to  insult  the  young  lady 
selling  tick(  ts. 

After  sto}ping  for  aspirin,  we  drove  an- 
other mile  ip  Johnny  Cash  Highway  to  the 
House  of  C  ish.  I  have  long  admired  Cash's 
music;  its  !  implicity  and  earnestness  make 
much  of  it  as  fresh  as  it  was  when  Eisen- 
hower was  president.  But  it  was  difficult  to 
admire  th<  House  of  Cash,  which  holds 
prized  poss  essions  owned  by  Cash  and  his 
wife  June  Carter.  A  brochure  announces 
that  its  cor  tents  include  "priceless  Frederic 
Remington  original  bronzes,  antique  Colt 
pistols,  a  1(  tter  written  by  Andrew  Jackson 
and  the  El  zabethan  bed  Johnny  and  June 
slept  in  for  the  first  couple  of  years  of  their 
marriage  .     ." 

We  optec  to  save  the  $5  apiece  for  other 
treats. 

Back  at  t  he  Cascatdes.  the  mystery  of  the 
harp  on  th<  balcony  was  solved. 

Prom  our  room,  we  saw  a  man  dressed  in  a 
white  sequ  ned  suit,  bearing  a  faint  resem- 
blance to  L  berace.  As  the  waters  danced,  he 
played  'Mfmories,"  from  "Cats."  and  other 
favorites,  ti  i  great  applause.  My  son  pleaded 
with  me  to  take  him  back  to  Nashville;  time, 
he  pointed  out.  was  running  short. 

Twenty  minutes  later,  we  were  walking 
past  a  cou(  le  of  street  musicians  on  Second 
Avenue,  close  to  the  Cumberland  River, 
where  most  of  the  storefronts  have  been 
gentrlfied.  A  terrific  bookstore  called  Rare, 
Foreign  ano  More  (It  also  sells  newspapers, 
magazines  iind  chocolate)  is  located  there. 

On  Broa4way,  at  dusk  on  Saturday  night, 
you  can  h^ar  music  on  the  street.  You  can 


hear  it  from  in  front  of  the  T.G.  Tilman  St 
Son  grcxjery,  which  has  been  on  the  comer 
of  First  and  Broadway  for  47  years,  and  very 
clearly  by  the  time  you  pass  Ernest  Tubb's. 

Someone  with  a  nice  voice  was  singing  bal- 
lads iiiside  the  Turf,  and  at  Tootsle's  a  less- 
talented  performer  was  singing  "Jamba- 
laya."  We  enjoyed  walking  around,  and 
when  it  got  dark  we  drove  to  the  Bluegrass 
Inn,  located  between  19th  and  20th  streets 
Just  off  Broadway. 

The  Blue  Grass  Inn,  reconunended  by  an- 
other Nashville  friend,  is  a  nice  place  (with 
a  clock  shaped  like  a  guitar  behind  the  bar); 
the  cover  charge  is  $4,  and  Cokes  are  $1 
apiece,  served  in  cans,  and  no  one  pushes 
you  to  drink  them.  Hubert  Davis  and  the 
Season  Travelers,  a  longtime  local  favorite, 
were  playing  songs  from  an  tnunense  reper- 
toire, and  Davis  asked  people  where  they 
came  from.  "Is  it  your  first  time  here?"  he 
asked  each  table.  'Will  you  be  back?"  We 
answered  yes  to  both  questions. 

On  the  way  home.  I  ?sked  my  son  what 
he'd  learned  in  Nashville,  and  part  of  what 
he  said  was  this:  "I  learned  about  country 
music,  and  about  the  people  who  worship 
country  stars."  They  seemed  like  pretty 
good  things  to  have  picked  up  in  three  days, 
and  let  me  now  give  NashvUle— that  bub- 
bling, tacky,  important  American  city- 
thanks  for  that,  too. 


THE  LOW-INCOME  HOUSING 
PRESERVATION  ACT  OF  1988 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  all  of  us  recognize  that  our 
country  is  suffering  from  a  tremen- 
dous shortage  of  low  income  housing. 
To  make  matters  worse,  the  existing 
low  income  housing  stock  will  be  badly 
depleted  in  the  next  few  years  unless 
we  act  now  to  preserve  it.  Today  the 
Honorable  Nancy  Pelosi  and  I  are  in- 
troducing the  Low  Income  Housing 
Preservation  Act,  which  would  enable 
nonprofit  corporations  and  State  and 
local  housing  agencies  to  acquire  and 
maintain  low  income  housing  threat- 
ened by  the  prepayment  of  HUD  sub- 
sidized mortgages  and  the  termination 
of  HUD  low-income  housing  subsidies. 

The  Federal  Government,  as  a  part- 
ner with  private  owners  in  these  low 
income  housing  projects,  has  a  respon- 
sibility to  preserve  their  low  income 
character.  The  least  costly  means  of 
fulfilling  that  responsibility  entails 
the  purchase  of  the  threatened  low 
income  housing  with  funds  from  a 
housing  preservation  grant,  which  my 
legislation  would  establish. 

An  April  1988  National  Low  Income 
Housing  Preservation  Commission 
report  showed  that  the  cost  of  acquir- 
ing and  operating  low  income  housing 
threatened  by  mortgage  prepayment 
or  subsidy  termination  is  less  than  the 
cost  of  providing  tenant  based  subsi- 
dies—section 8  vouchers  or  certifi- 
cates—for the  tenants  who  would  oth- 
erwise be  displaced.  This  approach 
also   guarantees   the   existence   of   a 


longterm  low  income  housing  re- 
source, since  the  housing  acquired 
under  the  bill  would  remain  available 
to  low  income  renters  for  its  physical 
life. 

In  the  1960's  the  Federal  Govern- 
ment sought  to  attract  private  invest- 
ment in  low  income  housing  by  offer- 
ing mortgage  subsidies  and  mortgage 
insurance.  Today,  many  of  these  mort- 
gages are  beconiing  eligible  to  prepay, 
and,  once  prepayment  occurs,  low 
income  rent  requirements  no  longer 
apply.  According  to  HUD,  316.481 
units  in  2.875  low  income  housing 
projects  will  be  vulnerable  to  prepay- 
ment by  1995.  HUD  estimates  that 
25.5  percent  of  these  projects  will 
prepay. 

In  addition  to  the  tens  of  thousands 
of  imits  which  are  likely  to  be  lost  due 
to  prepayment,  tens  of  thousands 
more  units  are  subject  to  subsidy  ter- 
mination. The  cost  of  acquiring  these 
projects  and  eliminating  the  threat 
that  owners  would  opt  out  of  their 
subsidy  contracts  is  far  less  than  the 
cost  of  building  new  low  income  hous- 
ing. The  displacement  of  low  income 
tenants  is  not  a  humane  or  economical 
policy  alternative,  since  emergency 
housing  for  those  displaced  is  often  in- 
adequate and  excessively  expensive. 

Under  the  legislation  I  am  introduc- 
ing today,  the  Federal  Government 
would  allocate  money  for  low  income 
housing  preservation  to  each  State  on 
the  basis  of  the  size  of  the  prepayment 
and  subsidy  termination  threats.  Each 
State  would  in  turn  make  grants  to 
local  government  entities  and  nonprof- 
it corporations  for  the  acquisition  and 
preservation  of  low  income  housing.  In 
the  absence  of  a  capable  local  entity 
the  State  would  undertake  the  neces- 
sary preservation  activities.  The  Secre- 
tary of  HUD  would  have  strict  over- 
sight responsibilities  and  could  inter- 
vene in  order  to  block  an  uncred- 
itworthy  acquisition.  The  bill  would 
authorize  $437.5  million  for  each  of 
the  years  1989,  1990,  and  1991. 

The  Low  Income  Housing  Preserva- 
tion Act  is  an  economical,  effective 
and  farsighted  solution  to  the  poten- 
tial disaster  of  prepayment  and  subsi- 
dy termination.  The  bill  encourages 
local  initiative.  It  maximizes  the 
impact  of  each  Federal  dollar  devoted 
to  low  income  housing  preservation.  It 
puts  low  income  housing  into  the 
hands  of  those  who  want  to  preserve 
its  low  income  character.  Finally,  it 
does  not  restrict  the  owners'  right  to 
prepay  their  mortgages  and  sell  their 
properties  on  the  market. 

The  text  of  the  bill  follows: 

H.R.  5252 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Low  Income 
Housing  Preservation  Act  of  1988". 


SEC.  2.  FINDINGS  AND  PIUPOSE. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  unavailability  of  low  Income  hous- 
ing has  reached  crisis  proportions; 

(2)  the  prepayment  of  mortgages  on  low 
Income  housing  that  are  Insured  or  subsi- 
dized by  the  Secretary  of  Housing  and 
Urban  Development,  and  the  termination  of 
project-based  subsidies  under  section  8  of 
the  United  States  Housing  Act  of  1937 
(other  than  loan  management  assistance), 
may  cause  the  displacement  of  hundreds  of 
thousands  of  individuals  from  their  homes; 
and 

(3)  the  Federal  Government,  as  a  partner 
with  private  owners  in  low  Income  housing, 
has  a  responsibility  to  attempt  to  preserve 
the  low-income  character  of  such  housing, 
taking  into  consideration  the  contractual 
rights  of  the  owners. 

(b)  Ptnu»osE.— It  Is  the  purpose  of  this 
Act- 

(1)  to  mitigate  the  effect  of  the  prepay- 
ment of  mortgages  on  low  income  housing, 
and  the  termination  of  project-based  subsi- 
dies under  section  8  of  the  United  States 
Housing  Act  of  1937  (other  than  loan  man- 
agement assistance),  on  the  availability  of 
low  income  housing,  in  order  to  further  the 
stated  goals  of  low  income  housing  mort- 
gage programs— 

(A)  to  assist  private  industry  in  providing 
housing  for  lower  and  moderate  income 
families  and  displaced  families;  and 

(B)  to  maintain  affordable  rentals  for  low 
income  families; 

(2)  to  provide  assistance  to  States  for  the 
preservation  of  low  income  housing  threat- 
ened by  the  prepayment  of  mortgages  in- 
sured or  subsidized  by  the  Secretary,  or  the 
termination  of  project-based  subsidies  under 
section  8  of  the  United  States  Housing  Act 
of  1937  (other  than  loan  management  assist- 
ance), including— 

(A)  assistance  for  the  acquisition  of  such 
low  income  housing:  and 

(B)  assistance  for  the  continued  operation 
of  the  low  income  housing  acquired  under 
this  Act  or  preserved  as  a  low  income  hous- 
ing resource  by  a  State  or  local  government 
housing  agency  or  by  a  nonprofit  corpora- 
tion; 

(3)  to  encourage  and  assist  the  formation 
of  State  low  income  housing  offices  and  cor- 
porations that  are  empowered— 

(A)  to  set  forth  a  plan  to  maximize  the 
number  of  low  income  housing  units  pre- 
served; and 

(B)  to  initiate  a  program  consistent  with 
the  plan  to  acquire  and  facilitate  the  acqui- 
sition by  local  government  agencies  and 
nonprofit  cor:;orations  of  low  income  hous- 
ing threatened  with  the  prepayment  of 
mortgages  Insured  or  subsidized  by  the  Sec- 
retary, or  the  termination  of  project-based 
sul>sldies  under  section  8  of  the  United 
States  Housing  Act  of  1937  (other  than  loan 
management  assistance);  and 

(4)  to  require  that  the  Secretary  issue  an 
annual  report  on  the  availability  of  housing 
to  lower  income  families  (including  housing 
not  assisted  by  the  Federal  Government) 
and  the  success  of  the  Secretary  in  preserv- 
ing existing  low  income  housing  under  the 
provisions  of  this  Act. 

SEC.  3.  GENERAL  AUTHORITY  TO  MAKE  GRANTS. 

The  Secretary  may  make  grants  to  States 
to  assist  the  States  to  purchase  and  main- 
tain eligible  low  income  housing  (as  defined 
in  section  13). 

SEC.  4.  ELIGIBILFTY  REQUIREMENTS. 

(a)  Designation  op  Administering  Office 
OR  Corporation.— To  be  eligible  for  a  grant 
under  this  Act,  a  State  shall  designate  an 
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office  or  corporation  to  carry  out  the  re- 
sponsibUities  of  the  SUte  under  this  Act 
and  shall  grant  the  office  or  corporation  the 
authority— 

(1)  to  buy,  own,  manage,  lease  or  other- 
wise acquire  property  in  connection  with 
the  developments  or  projects  under  this  Act; 

(2)  to  secure  any  funds  necessary  to  ac- 
quire the  developments  or  projects  under 
this  Act: 

(3)  to  establish  accounts  necessary  to  ac- 
complish the  purposes  of  this  Act; 

(4)  to  enter  into  general  or  limited  part- 
nerships with  private  individuals  or  private 
corporations,  agencies,  organizations,  or  in- 
stitutions; 

(5)  to  enter  into  real  estate  syndication 
transactions; 

(6)  to  create  a  management  firm,  if  neces- 
sary, to  manage  the  housing  acquired  under 
this  Act: 

(7)  to  accept  any  funds  that  may  be  donat- 
ed to  it; 

(8)  to  take  out  loans: 

(9)  to  accept  and  encourage  State  funds: 

(10)  to  accept  and  reinvest  available  sur- 
plus bond  revenues  of  the  State:  and 

(11)  any  other  power  determined  by  the 
State  to  be  necessary  to  permit  the  office  or 
corporation  to  carry  out  Its  responsibilities 
under  this  Act. 

(b)  Direct  HUD  Program.— The  Secretary 
shall  carry  out  the  program  under  this  Act 
in  any  State— 

(1)  that  does  not  have  an  office  or  corpo- 
ration in  compliance  with  subsection  (a); 
and 

(2)  In  which  the  Secretary  determines 
there  are  lower  income  families  who  are 
likely  to  be  displaced  from  eligible  low 
income  housing  due  to  the  prepayment  of 
mortgages  or  loans  insured  or  subsidized  by 
the  Secretary  or  the  termination  of  project- 
based  subsidies  under  section  8  of  the 
United  States  Housing  Act  of  1937  (other 
than  loan  management  assistance). 

SEC.  5.  APPLICATIONS  FOR  GRANTS. 

(a)  Submission.— No  grant  may  be  made 
to  any  State  under  section  3  unless  the 
State  submits  to  the  Secretary  an  applica- 
tion in  accordance  with  the  requirements 
and  procedures  established  by  the  Secre- 
tary. 

(b)  Requirements.— Each  application 
shall  include  the  following: 

(1)     Low     INCOME     housing     PRESERVATION 

PLAN.— A  5-year  plan  for  the  preservation  of 
eligible  low  income  housing.  The  plan  shall 
include  the  following: 

(A)  Existing  low  income  housing.— A  de- 
scription of  the  existing  low  income  housing 
in  the  State,  specifically  including  the 
number  and  location  of  units  insured  or  sub- 
sidized by  the  Secretary. 

(B)  Projected  availability  of  housing.- 
A  projection  of  the  availability  of  low 
income  housing  in  the  State. 

(C)  P*R0JECTED  LOSS  OF  HOUSING.— A  projec- 
tion of  the  loss  of  eligible  low  income  hous- 
ing due  to  the  prepayment  of  mortgages  or 
loans  insured  or  subsidized  by  the  Secretary 
or  the  termination  of  project-based  subsi- 
dies under  section  8  of  the  United  States 
Housing  Act  of  1937  (other  than  loan  man- 
agement assistance). 

(D)  Projected  acquisition  and  operating 
COSTS.— A  projection  of  the  costs  of  acquir- 
ing and  operating  eligible  low  income  hous- 
ing under  the  provisions  of  this  Act. 

(E)  Involvement  of  state,  localities,  and 
NONPROFITS.— A  description  of  State  and 
local  governments  and  nonprofit  corpora- 
tions involved  with  the  activities  authorized 
by  this  Act,  and  a  description  of  the  involve- 


ment of  the  State  and  local  government  and 
nonprofit  corporations  in  the  program  set 
forth  by  the  State. 

(2)     Low     INCOME     HOUSING     PRSSERVATION 

PROGRAM.— A  program  that  does  the  follow- 
ing: 

(A)  Acquisition  maximization.— Maxi- 
mizes the  number  of  units  of  eligible  low 
income  housing  that  will  be  acquired. 

(B)  Use  of  tax  benefits.— Makes  use  to 
the  fullest  extent  possible  of  State  and  Fed- 
eral low  income  housing  tax  credits  and  any 
other  tax  advantages  that  accrue  to  low 
income  housing. 

(c)  Involvement  of  state,  localities,  and 
nonprofits.— Subject  to  subparagraph  (A), 
maximizes  the  use  of  State  and  local  hous- 
ing agencies  and  nonprofit  corporations  in 
the  furtherance  of  the  low  income  housing 
plan  of  the  State. 

(d)  Preservation  for  lower  income  fami- 
lies.— 

(I)  General  requirement.— Provides  that 
the  eligible  low  income  housing  acquired 
under  this  Act  shall  be  preserved  for  occu- 
pancy by  lower  income  families  for  the 
physical  life  of  the  housing,  subject  to 
clause  (11). 

(II)  Exception.— If  the  preservation  of  any 
housing  required  in  clause  (i)  is  not  eco- 
nomically feasible,  the  owner  may  annually 
exempt  not  more  than  2  dwelling  units  from 
the  low  income  occupancy  and  rent  restric- 
tions established  in  this  Act.  but  only  to  the 
minimum  extent  necessary  to  make  the 
preservation  of  the  housing  under  clause  (i) 
economically  feasible.  If  an  owner  utilizes 
the  authority  provided  in  this  clause,  the 
owner  shall— 

(I)  apply  for  assistance  for  operating  ex- 
penses pursuant  to  section  6(a)(2).  if  the 
maximum  permissible  exemptions  have 
been  made  under  this  clause;  and 

(II)  designate  the  next  available  dwelling 
units  as  units  subject  to  the  low  income  oc- 
cupancy and  rent  restrictions  established  in 
this  Act,  to  the  extent  economically  feasi- 
ble, until  the  original  number  of  dwelling 
units  subject  to  such  restrictions  is  attained. 

(Hi)  Economically  feasible.— For  pur- 
poses of  this  subparagraph,  economically 
feasible  shall  mean  project  revenue  is  not 
less  than  project  operating  expenses,  ex- 
cluding any  return  on  investment. 

(e)  Targeted  investments.— To  the  extent 
practicable,  seeks  investments  for  which 
there  is  either  an  inadequate  supply  of  pri- 
vate capital  or  where  private  investors  are 
not  committed  to  preserving  the  elieible 
lower  income  housing  for  lower  income  fam- 
ilies for  the  physical  life  of  the  housing. 

(3)  Non-federal  resources.— A  description 
of  the  resources,  other  than  the  grant  pro- 
vided under  section  3,  that  are  expected  to 
be  made  available  toward  meeting  its  needs 
and  objectives. 

(4)  Compliance  with  original  restric- 
tions.—Assurances  satisfactory  to  the  Sec- 
retary that  the  low  income  housing  preser- 
vation program  under  this  Act  will  be  con- 
ducted and  administered  in  conformity  with 
the  original  restrictions  attached  to  eligible 
low  income  housing,  except  as  otherwise 
specified  by  this  Act. 

(5)  Citizen  participation.— Assurances 
satisfactory  to  the  Secretary  that  citizens 
have  an  adequate  opportunity  to  participate 
in  the  development  of  the  application.  This 
paragraph  may  not  be  construed  to  restrict 
the  responsibUity  and  authority  of  the  State 
for  the  execution  of  its  low  income  housing 
preservation  program. 

(c)  Approval.- 
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EENHiAL.— The  Secretary  shall, 
within  75  tlays.  approve  an  application  for 
an  amount  that  does  not  exceed  the  amount 
determined  In  section  8,  unless— 

(A)  on  tie  basis  of  significant  facts  and 
data,  pert  Lining  to  the  information  set 
forth  in  tie  low  Income  housing  preserva- 
tion plan  (iescrlbed  In  subsection  (b)(1),  the 
Secretary  determines  that  the  low  Income 
housing  pi«eservation  program  of  the  State 
is  plainly  Inconsistent  with  such  informa- 
tion; r 

(B)  on  tne  basis  of  the  application,  the 
Secretary  determines  that  the  activities  to 
be  undertaken  are  plainly  inappropriate  to 
meeting  tHe  goals  of  the  low  income  hous- 
ing preservation  program  formulated  under 
subsectlonjb)(2);  or 

(C)  the  Secretary  determines  that  the  ap- 
plication ci)es  not  comply  with  the  require- 
ments of  this  Act  or  other  applicable  law  or 
proposes  a^vlties  that  are  ineligible  under 
this  Act. 

(2)    EXT^SION   TO    PERMIT    COMPLIANCB.— If 

any  of  the  conditions  for  the  denial  of  an 
application  set  forth  In  paragraph  (1)  are 
met.  the  S«  cretary  shall— 

(A)  Inform  the  State  of  the  specific  defi- 
ciencies in  Lhe  application;  and 

(B)  aUo«4  a  period  of  tune  not  to  exceed  60 
days  for  tpe  State  to  correct  the  deficien- 
cies. 
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EUCPLE  ACnVITIES. 

Activities.- The  low  income 
preservation   program  established 
assisted  under  this  Act  shall 
following  activities: 

ACQTTisiTIOli   AND  PRESERVATION  OF  ELI- 
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Tei  niNicAL     Assistance.- The     low 

ho  ising  preservation  program  estab- 

(  ach  State  assisted  under  this  Act 

provide   technical   assistance   to 

:orporations  with  respect  to  plan- 

fina4cing,  acquisition,  maintenance,  or 

of  eligible  low  Income  housing 

be  supported  by  the  State. 

ASSItTA.NCE  agreements. 

(Jeneral.— Each  State  shall  enter 
agreements  with  local  gov- 
ar  their  agencies,  nonprofit  agen- 
p4rtnerships,  that  own  the  eligible 
housing  to  be  assisted  under  sec- 
such  agreement  shall  provide 


continuation    of    the    existing    rent 

subject  to  subsection  (b);  and 

continuation  of  the  same  procedures 

prote<:tions  with  respect  to  tenant  selec- 

1(  ases. 

Co(rnNUATioN     of    Existing    Rent 

The  acquisition  of  eligible  low 

housing  under  this  Act  shall  not 

rent  agreement  previously   en- 

with   respect   to   the    housing. 


(1)  the  rent  agreement  shall  continue  for 
the  life  of  the  housing;  and 

(2)  the  monthly  rent  paid  by  any  family 
residing  in  a  dwelling  unit  assisted  under 
this  Act  shall  be  the  higher  of— 

(A)  the  rent  under  the  rent  agreement;  or 

(B)  30  percent  of  the  monthly  adjusted 
Income  of  the  family. 

SEC.  8.  Al-LOCATION  OF  FUNDS. 

Allocation  Formula.- The  Secretary 
shall  allocate  the  amount  approved  In  ap- 
propriations Acts  for  any  fiscal  year  under 
section  15  to  the  States  as  follows: 

(1)  First  funding  round.— 50  percent  of 
the  amount  shall  be  all(x;ated  to  the  States 
in  a  funding  round  during  the  first  half  of 
the  fiscal  year.  The  amount  available  in  the 
first  funding  round  shall  be  allocated  as  fol- 
lows: 

(A)  Total  eligible  dwelling  units.— 25 
percent  shall  be  allocated  to  the  States  on 
the  basis  of  eligible  dwelling  units.  Each 
State  shedl  be  allocated  an  amount  under 
the  subparagraph  that  bears  the  same  ratio 
to  the  amount  available  for  allocation  under 
this  subparagraph  for  all  States  as  the  ratio 
between— 

(I)  the  number  of  dwelling  units  In  eligible 
low  Income  housing  In  the  State:  and 

(II)  the  number  of  dwelling  units  In  eligi- 
ble low  income  housing  in  all  States. 

(B)  Dwelling  units  eligible  for  prepay- 
ment OR   OPT-OUT  within   2   YEARS.— SubjCCt 

to  subparagraph  (c),  75  percent  shall  l)e  al- 
located to  the  States  on  the  basis  of  eligible 
dwelling  units  that  are,  or  will  within  2 
years  become,  eligible  for  prepayment  with- 
out prior  approval  of  the  Secretary  or  eligi- 
ble for  termination  of  project-based  subsi- 
dies under  section  8  of  the  United  States 
Housing  Act  of  1937  (other  than  loan  man- 
agement assistance).  Each  State  shall  be  al- 
located an  amount  under  this  subparagraph 
that  bears  the  same  ratio  to  the  amount 
available  for  allocation  under  this  subpara- 
graph for  all  States  as  the  ratio  between— 

(1)  the  number  of  dwelling  units  in  eligible 
low  income  housing  in  the  State  that  are,  or 
will  within  2  years  become,  eligible  for  pre- 
payment without  prior  approval  of  the  Sec- 
retary or  eligible  for  termination  of  project- 
based  subsidies  under  section  8  of  the 
United  States  Housing  Act  of  1937  (other 
than  loan  management  assistance):  and 

(ii)  the  number  of  dwelling  units  in  eligi- 
ble low  income  housing  in  all  States  that 
are.  or  will  within  2  years  become,  eligible 
for  prepayment  without  prior  approval  of 
the  Secretary  or  eligible  for  termination  of 
project-based  subsidies  under  section  8  of 
the  United  States  Housing  Act  of  1937 
(other  than  loain  management  assistance). 

(C)  Discretionary  reallocation  by  secre- 
tary.—The  Secretary  may  reallocate  not 
more  than  Vi  of  the  funds  allocated  under 
subparagraph  (B)  based  on  the  likelihood  of 
the  prepayment  of  mortgages  insured  or 
subsidized  by  the  Secretary,  or  the  termina- 
tion of  project-based  subsidies  under  section 
8  of  the  United  States  Housing  Act  of  1937 
(other  than  loan  management  assistance). 
In  each  State,  which  shall  be  determined  by 
the  Secretary  by  comparing  the  market 
value  of  eligible  low  income  housing  in  the 
State  with  the  current  return  on  the  hous- 
ing. 

(2)  Second  funding  round.— The  amount 
not  allocated  under  paragraph  (1)  shall  be 
allocated  to  the  States  in  a  funding  round 
held  6  months  after  the  beginning  of  the 
fiscal  year.  The  amount  available  In  the 
second  funding  round  shall  be  allocated  as 
follows: 


(A)  Replacement  of  amounts  used  or  com- 
mitted.—The  Secretary  shall  allocate  to 
each  State  an  amount  equal  to  the  portion 
of  the  amount  received  by  the  State  under 
paragraph  (1)  that  has  been  used  or  com- 
mitted by  the  State. 

(B)  Additional  amounts.— Following  allo- 
cation under  subparagraph  (A),  the  Secre- 
tary shall  allocate  the  remaining  amounts 
to  States  that  received  amounts  under  para- 
graph (1)  and  used  or  committed  aU  of  the 
amounts  received.  The  amount  available 
under  this  subparagraph  shall  be  allocated 
as  foUows: 

(I)  Total  eligible  dwelling  units.— 25 
percent  shall  be  allocated  to  the  States  on 
the  basis  of  eligible  dwelling  units.  Each 
State  shall  be  allocated  an  amount  under 
this  clause  that  bears  the  same  ratio  to  the 
amount  available  for  allocation  under  this 
clause  for  all  States  as  the  ratio  between— 

(I)  the  number  of  dwelling  units  In  eligible 
low  Income  housing  In  the  State:  and 

(II)  the  number  of  dwelling  units  in  eligi- 
ble low  Income  housing  In  all  States  eligible 
for  allocations  under  this  subparagraph. 

(ii)  Dwelling  units  eligible  for  prepay- 
ment OR  OPT-OUT  WITHIN  2  YEARS.— 75  per- 
cent shall  be  allocated  to  the  States  on  the 
basis  of  eligible  dwelling  units  that  are.  or 
win  within  2  years  become,  eligible  for  pre- 
payment without  prior  approval  of  the  Sec- 
retary or  eligible  for  termination  of  project- 
based  subsidies  under  section  8  of  the 
United  States  Housing  Act  of  1937  (other 
than  loan  management  assistance).  Each 
State  shall  be  allocated  an  amount  under 
this  clause  that  bears  the  same  ratio  to  the 
amount  available  for  allocation  under  this 
clause  for  all  States  as  the  ratio  between— 

(I)  the  number  of  dwelling  units  in  eligible 
low  income  housing  In  the  State  that  are.  or 
will  within  2  years  liecome.  eligible  for  pre- 
payment without  prior  approval  of  the  Sec- 
retary or  eligible  for  termination  of  project- 
based  subsidies  under  section  8  of  the 
United  States  Housing  Act  of  1937  (other 
than  loan  management  assistance);  and 

(II)  the  number  of  dwelling  units  in  eligi- 
ble low  income  housing  in  all  States  eligible 
for  allocations  under  this  subparagraph 
that  are,  or  will  within  2  years  become,  eligi- 
ble for  prepayment  without  prior  approval 
of  the  Secretary  or  eligible  for  termination 
of  project-based  subsidies  under  section  8  of 
the  United  States  Housing  Act  of  1937 
(other  than  loan  management  assistance). 

(iii)  Discretionary  reallocation  by  sec- 
retary.—The  Secretary  may  reallocate  not 
more  than  Vs  of  the  funds  allocated  under 
clause  (ii)  based  on  the  likelihood  of  the 
prepayment  of  mortgages  Insured  or  subsi- 
dized by  the  Secretary,  or  the  termination 
of  project-based  subsidies  under  section  8  of 
the  United  States  Housing  Act  of  1937 
(other  than  loan  management  assistance), 
in  each  State,  which  shall  be  determined  by 
the  Secretary  by  comparing  the  market 
value  of  eligible  low  Income  housing  In  the 
State  with  the  current  return  on  the  hous- 
ing. 

(b)  Reallocation  or  Amounts.— Any 
amounts  approved  in  an  appropriations  Act 
under  section  15  that  is  not  allocated  due  to 
the  noncompliance  or  nonparticlpation  of  a 
State  with  the  provisions  set  forth  In  this 
Act  shall  be  allocated  to  participating  States 
on  the  basis  of  the  formula  set  forth  In  sub- 
section (a). 

SEC.  S.  REVIEWS.  REPORTS,  AND  AUDITS. 

(a)  Review  by  Secretary  of  Proposed  Ac- 
quisitions.—Prior  to  the  acquisition  of  any 
eligible  low  income  housing  under  this  Act, 


the  Secretary  may  review  the  creditworthi- 
ness of  the  prospective  purchaser  and  pro- 
hibit the  acquisition  on  the  basis  of  Insuffi- 
cient creditworthiness.  The  Secretary  may 
not  prohibit  th?  acquisition  for  any  other 
reason. 

(b)  Annual  Performance  Reports  by 
Grantees.- Prior  to  the  beginning  of  each 
fiscal  year,  each  State  receiving  a  grant 
under  this  Act  shall  submit  to  the  Secretary 
a  performance  report  concerning  the  activi- 
ties carried  out  under  this  Act. 

(c)  Reviews  and  Audits  by  Secretary.- 
The  Secretary  shall,  at  least  on  an  annual 
basis,  make  such  reviews  and  audits  as  may 
be  necessary  or  appropriate  to  determine 
whether— 

(1)  each  State  has  carried  out  a  lower 
Income  housing  preservation  program  sub- 
stantlaUy  as  described  in  its  application; 

(2)  the  program  conformed  to  the  require- 
ments of  this  Act  and  other  applicable  laws; 
and 

(3)  the  State  has  a  continuing  capacity  to 
carry  out  the  approved  program. 

(d)  Adjustments  in  Grant  Amounts.— 
The  Secretary  may  make  appropriate  ad- 
justments in  the  amount  of  the  annual 
grants  In  accordance  with  the  findings  of 
the  Secretary  under  subsection  (c). 

(e)  GAO  AtroiTS.— Insofar  as  they  relate 
to  funds  provided  under  this  Act.  the  finan- 
cial transactions  of  recipients  of  such  funds 
may  be  audited  by  the  General  Accounting 
Office  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller  Gen- 
eral of  the  United  States.  The  representa- 
tives of  the  General  Accounting  Office  shall 
have  access  to  all  books,  accounts,  records, 
reports,  files,  and  other  papers,  things  of 
property  belonging  to  or  in  use  by  such  re- 
cipients pertaining  to  such  financal  transac- 
tions and  necessary  to  facilitate  the  audit. 

SEC.  10.  REPORTING  REQUIREMENTS. 

(a)  Annual  Report  of  Secretary.— Not 
later  than  180  days  after  the  end  of  each 
fiscal  year  In  which  assistance  is  provided 
under  this  Act,  the  Secretary  shall  submit 
to  the  Congress  a  report  that  includes— 

(Da  description  of  the  progress  made  in 
accomplishing  the  objectives  of  this  Act: 

(2)  a  summary  of  the  use  of  such  funds  as 
approved  by  the  Secretary  under  this  Act 
during  the  preceding  year;  and 

(3)  an  estimate  of  the  avilability  of  low 
Income  housing. 

(b)  Reports  of  Recipients.— The  Secre- 
tary may  require  recipients  of  assistance 
under  this  Act  to  submit  such  reports  and 
other  information  as  may  be  necessary  for 
the  Secretary  to  make  the  report  required 
in  subsection  (a). 

(c)  Annual  Reports  of  States.— Each 
State  shall  submit  an  annual  report  to  the 
Secretary  commencing  October  1,  1989,  and 
annually  thereafer.  The  report  shall  include 
a  comprehensive  and  detailed  report  of  the 
operations,  activities,  and  financial  condi- 
tion of  the  State  lower  Income  housing  pro- 
gram under  this  Act. 

(d)  Information  Prom  Secretary.— The 
Secretary  shall  provide  each  State  with  any 
Information  regarding  prepayment  dates, 
projects  eligible  for  prepayment,  addresses 
of  such  projects  and  their  owners,  other 
subsidies  attached  to  those  projects,  the 
number  of  units  in  each  of  those  projects  or 
any  other  information  that  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion. 

SEC.  n.  OTHER  REQl'!REMEI>rrS  RELATING  TO  PRE- 
PAYMENTS. 

(a)  Notice  of  Intent  To  Prepay.— 


(1)  Piling  by  owner.— An  owner  of  eligi- 
ble low  Income  housing  seeking  to  initiate 
prepayment  or  other  changes  in  the  status 
or  terms  of  the  loan,  mortgage,  or  regula- 
tory agreement  shall  file  with  the  Secretary 
a  notice  of  the  Intent  of  the  owner  in  such 
form  and  manner  as  the  Secretary  shall 
prescibe.  The  owner  shall  simultaneously 
file  the  notice  of  Intent  with  the  Governor 
(or  other  chief  executive  officer)  of  the 
State,  and  the  local  government  office  re- 
sponsible for  low  Income  housing,  for  the 
Jurisdiction  within  which  the  housing  is  lo- 
cated. 

(2)  Publication  by  Secretary.— Upon  re- 
ceiving a  notice  of  Intent  under  paragraph 
(1),  the  Secretary  shall  Inform  the  tenants 
regarding  the  notice  of  Intent.  The  sUte- 
ment  shall  Include— 

(A)  the  date  of  the  proposed  prepayment; 

(B)  the  name  and  address  of  the  owner; 

(C)  the  location  of  the  housing;  and 

(D)  the  number  of  dwelling  units  In  the 
housing. 

(b)  Prepayments  to  Facilitate  Acquisi- 
tions.—An  owner  of  eligible  low  Income 
housing  may  prepay,  and  a  lender  or  mort- 
gagee may  accept  prepayment  of,  a  loan  or 
mortgage  on  such  housing  without  prior  ap- 
proval of  the  Secretary.  If — 

(1)  the  prepayment  Is  part  of  a  transac- 
tion under  which  a  State,  local  government, 
or  nonprofit  corporation  will  acquire  the 
housing  under  this  Act;  and 

(2)  the  State,  local  government,  or  non- 
profit corporation  demonstrates  that  the  ac- 
quisition will  be  more  economically  viable 
with  the  prepayment. 

SEC.    12.    COORDINATION    WITH    OTHER    HOUSING 
PROGRAMS. 

(a)  General  Policy.— It  is  the  policy  of 
the  Congress  that  the  provisions  of  this  Act 
shall  not— 

( 1 )  result  In  any  reduction  in  the  amounts 
provided  under  any  other  Federal  program 
of  assistance  for  low  income  housing; 

(2)  preclude  the  use  of  the  provisions  of 
title  II  of  the  Housing  and  Community  De- 
velopment Act  of  1987. 

(b)  Exemptions  for  Acquired  Housing.— 

(1)  Second  mortgages  on  section  236 
projects.— Any  eligible  low  income  housing 
acquired  under  this  Act  that  is  subject  to  a 
mortgage  insured,  assisted,  or  held  by  the 
Secretary  under  section  236  of  the  National 
Housing  Act  shall  not  be  subject  to  any  re- 
striction in  such  section  on  the  taking  out  of 
second  mortgages. 

(2)  Loan-to-value  ratio.— The  loan-to- 
value  ratio  limitations  applicable  to  the  in- 
surance of  loans  and  mortgages  under  the 
National  Housing  Act  shall  be  100  percent 
for  any  eligible  low  income  housing  acquired 
under  this  Act. 

SEC.  13.  DEFINITIONS. 

For  purposes  of  this  act: 

(1)  Adjusted  income.— The  term  "adjusted 
income"  has  the  meaning  given  the  terms  in 
section  3(b)  of  the  United  States  Housing 
Act  of  1937. 

(2)  Eligible  low  income  housing.— The 
term  "eligible  low  income  housing"  means 
any  housing  that— 

(A)  is  financed  by   a  loan  or  mortgage 
that— 
(i)is— 

(I)  insured  or  held  by  the  Secretary  under 
section  221(d)(3)  of  the  National  Housing 
Act  and  assisted  under  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  or  section  8  of  the  United  States  Hous- 
ing Act  of  1937; 

(II)  insured  or  held  by  the  Secretary  and 
bears  Interest  at  a  rate  determined  under 
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the  proviso  of  section  221(d>(5)  of  the  Na- 
tional Housing  Act; 

(III)  Insured,  assisted,  or  held  by  the  Sec- 
retary under  section  236  of  the  National 
Housing  Act;  or 

(IV)  held  by  the  Secretary  and  formerly 
Insured  under  a  program  referred  to  In 
clause  (I),  (II),  or  (III);  and 

(ii)  is,  or  will  become,  eligible  for  prepay- 
ment without  prior  approval  of  the  Secre- 
tary; or 

(B)  Is  eligible  for  termination  of  project- 
based  subsidies  under  section  8  of  the 
United  States  Housing  Act  of  1937  (other 
than  loan  management  assistance). 

(3)  Lower  income  families.— The  term 
"lower  Income  families"  has  the  meaning 
given  the  term  In  section  3(b)  of  the  United 
SUtes  Housing  Act  of  1937. 

(4)  Operating  expenses.— The  term  "oper- 
ating exp)enses"  means  reasonable  ex|>enses 
necessary  to  operate  and  maintain  a  project 
in  habitable  condition  (including  expenses 
for  management,  operation,  services,  main- 
tenance, and  security.)  debt  service,  taxes, 
and  reasonable  reserves.  For  purposes  of 
such  term,  debt  service  shall  not  include  the 
portion  of  the  payments  of  principal  and  In- 
terest attributable  to  any  excess  of  refi- 
nance principal  other  than  the  outstanding 
principal  of  the  loan  refinanced. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(6)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States. 

SEC.  14.  REGULATIONS. 

The  Secretary  shall  issue  any  regulations 
necessary  to  carry  out  this  Act. 

SEC.  15.  AITHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  Act  $437,000,000  for  each  of 
the  fiscal  years  1989,  1990,  and  1991.  Any 
amount  appropriated  under  this  Act  shall 
remain  available  until  exF)ended. 


D  1815 

MAIL  COSTS  INCREASE 

The  SPEAKER  pro  tempore  (Mr. 
Payne).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Minnesota 
[Mr.  Prenzel]  is  recognized  for  5  min- 
utes. 

Mr.  FRENZEL.  Mr.  Speaker,  on  July  22  the 
(Congressional  Research  Service  completed  a 
report,  "U.S.  Congress  Official  Mail  Costs: 
Fiscal  Year  1972  to  Present,"  which  ought  to 
be  of  interest  to  every  Member  of  Ck)ngress. 
Surely  it  will  be  of  ovenwhelming  interest  to 
every  taxpayer. 

For  reasons  of  cost,  and  because  the 
Record  cannot  reproduce  the  very  effective 
charts  and  graphs  in  the  report,  it  will  not  be  a 
part  of  this  statement.  I  commend  it  to  ttie  at- 
tention of  my  colleagues. 

The  report  contained  good  news  and  bad.  If 
the  fact  that  mailing  costs  in  current  dollars 
has  more  than  doubled  from  fiscal  year  1972 
to  1988  is  troubling,  the  fact  that  those  costs 
have  not  increased  at  all  in  constant  dollars  is 
a  consolation.  If  the  soarir>g  volume  of  (»o- 
gressional  mail  is  distressing,  then  it  is  less 
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distressing  to  know  that  outtxjund  mail  volume 
has  actually  declined  since  1984. 

Even  ttujugh  some  of  the  news  is  good,  my 
impression  of  tf>e  report  is  that  it  shows, 
somstimes:  between  the  lines,  that  there  are 
millions  of  dollars  of  savings  for  the  taxpayers 
to  be  foun^  in  the  exercise  of  simple  arid  rea- 
sonable restraints  on  congressional  mailing. 

First,  ho\»^ever,  it  is  necessary  to  understand 
that  the  co6t  and  volume  figures  are  only  esti- 
mates. Estimates  of  outbound  nr\ail  from 
Washingtoi^  come  from  counting  bags  and  as- 
suming hoii  many  pieces  of  mail  are  in  them. 
Outbound  nail  from  congressional  districts  is 
a  little  dIffKent  kind  of  guessir>g  game,  prob- 
ably less  accurate  than  the  Washington  esti- 
mates. 

There's  i  problem  with  the  appropriations, 
too.  BillirKs  from  the  Postal  Service  lag 
behind  actual  use  by  a  quarter  and  half  Pay- 
ments against  tfiose  billings  are  not  revealed, 
but  they  si  rely  are  seldom  made  very  quickly, 
and  I  suspect  not  even  always  made  quarter- 
ly. There  dre  no  rules  that  force  prompt,  or 
even  leisur  ;ly,  payment. 

For  me,  ihere  is  also  a  problem  with  count- 
ing intXHjnj  mail.  Inbound  volume  increases 
are  decept  ve.  A  lot  of  the  apparent  increases 
are  mail  that  requires  no  answer.  A  substantial 
portion  is  'Dear  Colleague"  letters  which  we 
write  to  eiich  other  to  describe  our  brilliant 
programs  iind  wonderful  amendments.  These 
letters  swell  our  totals,  but  don't  have  to  t>e 
answered. 

Another  large,  and  growing,  portion  of  in- 
bound mai  does  not  need  to  be  answered. 
This  conssts  of  ads,  catalogs,  announce- 
ments, ref<irence  group  mailings,  newsletters, 
newspapers,  magazines  and  the  like.  In- 
creases in  these  types  of  incoming  mail  are 
deceptive  Itecause  they  carry  no  obligation  to 
the  repres*  ntative  to  make  a  reply. 

Congre&imen  receive  a  lot  of  postcards. 
They  are  |ireprinted  and  generated  by  refer- 
ence group  s.  We  love  them  because  they  rep- 
resent an  I  >pportunity  for  us  to  write  back,  but 
they  are  a1  the  low  end  of  the  communication 
scale 

Actually,  there  is  no  computation,  or  esti- 
mate, of  tt  e  numbers  of  good,  old-fashioned, 
first-class  etters  coming  to  Member's  Wash- 
ington offi;es  from  their  own  constituents. 
This  comp  onent,  the  real  mail,  comprises  a 
small  pero  intage  of  the  huge  figure  called  in- 
bound mai . 

The  rep<  irt  shows  clearly  that  there  is  plenty 
of  money  o  be  saved.  The  Senate  has  given 
a  good  exi  imple  of  foret)earanc9.  The  Senate 
with  exactly  the  same  constituency  as  the 
House  us€  5  les.=  tnan  one-half  the  funds  con- 
sumed by  the  House.  The  difference  lies  in 
Vt\e  restraiits  the  upper  House  has  laid  on 
itself,  and  in  the  unwillingness  of  the  lower 
House  to  i  ccept  similar  restraints. 

The  report  draws  a  stark  distinction  be- 
tween the  Houses  that  ought  to  embarrass 
this  Hous<  into  the  adoption  of  self-imposed 
restraints.  There  is  no  reason  for  the  House  to 
be  the  b«g  spender. 

There  ai  e  lots  of  good  ideas  to  reduce  mail- 
ing costs.  Here  are  the  ones  that  seem  to  me 
to  be  the  tiest  opportunities  to  reduce  waste 
without  unnecessarily  restricting  needed  com- 
municatior  s: 


First.  The  House  must  assign  accountability 
for  mail  costs  to  each  individual  Member. 
Every  Member  must  have  the  same  limits, 
either  in  pieces  of  mail,  or  dollars  of  cost, 
preferably  the  latter.  The  modest  election 
year,  and  newsletter,  restrictions  are  really  not 
restrictions  at  all.  In  fact,  we  have  an  open- 
ended  entitlement  for  Congress  in  our  mail  ac- 
count. 

Second.  Accountability  limits  must  result  In 
less  mailing  and  lower  costs  than  current 
ones.  The  higher  spending  in  even  numtjered 
years  reveals  the  frank  as  a  blatant  election 
device.  The  disparity  between  House  and 
Senate  costs  shows  the  difference  between 
control  and  willfulness.  Accountability  won't 
help  much  If  the  limits  are  set  at  the  current 
high-spending  levels. 

Third.  Loopholes  must  be  closed.  When 
newsletters  were  restricted,  Memt)ers  flooded 
district  mailboxes  with  town  meeting  notices. 
Each  of  us  knows  anecdotal  lore  which  tells 
of  hundred  of  thousands  of  such  notices 
t)eing  sent  for  meetings  at  which  a  handful  of 
constituents  were  present.  Many  observers 
consider  such  mailings  a  reelection  device 
which  puts  an  incumbent's  name  in  a  lot  of 
mailboxes.  Limits  on  notices  are  essential. 

Another  new  loophole  is  the  automated 
letter.  Members  can  now  personally  address 
and  individually  type  letters  in  any  volume  to 
any  group  on  any  subject.  Reporting  to  con- 
stituents is  one  thing,  but  sending  out  many 
letters  for  each  one  received  or  to  people  who 
never  write  is  considered  another  reelection 
device.  Some  new  restrictions  on  this  relative- 
ly recent  type  of  letter  are  also  necessary. 

House  newsletters  are  restricted  to  six  per 
year.  Six  is  more  than  enough,  especially  in 
election  years.  Six  per  biennium  is  more  rea- 
sonable. 

Another  more  recent  phenomenon  is  the 
use  of  large  mailings  by  committees,  subcom- 
mittees, leadership  offices  and  legislative  sup- 
port organizations. 

Committees  have  lists  of  thousands  o* 
names,  usually  of  the  jurisdictional  clientele. 
There  is  a  fine  line,  or  an  indistinguishable 
one,  between  providing  necessary  information 
to  the  public,  and  building  support  for  a  chair- 
man's bill. 

It  is  reported  that  the  Speaker's  fancy  new 
office  computer  can  store  and  use  three  quar- 
ters of  a  million  names  and  addresses.  Tax- 
payers are  asking  "What  for?" 

Legislative  support  organizations  are  inside 
interest  groups  funded  by  the  taxpayers  from 
Memliers'  expense  accounts.  They  can  use 
the  inside  mail  system  to  communicate  with 
their  members.  Large,  organized,  and  repeat- 
ed mailings  by  these  groups  ought  not  to  be 
funded  by  the  taxpayers,  but  they  are. 

There  will  be  some  Members  and  some 
groups  who  will  read  the  CRS  report  and  say 
that,  since  volume  and  cost  have  apparently 
been  decreasing  since  1984,  we  are  on  the 
right  course.  My  own  conclusion  is  that  the 
figures  are  damning  evidence  that  the  Senate 
Is  doing  a  responsible  job  and  the  House  is 
not. 

The  House  has  steadfastly,  cunningly  and 
effectively  avoided  self  discipline  for  much  to 
long.  We  could  save  the  taxpayers  millions  by 
action  this  year.  All  that  is  needed  is  leader- 
ship. If  the  leadership  In  the  House  Is  not  up 


to  It,  p>erhaps  we  should  import  some  of  it 
from  the  Senate. 
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NEVER  AGAIN 


The  SPEAKER  pro  tempore  (Mr. 
Payne).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Dornan]  is  recognized  for  5  min- 
utes. 

Mr.  DORNAN  of  Callforina.  Mr. 
Speaker,  sometime  this  week,  tomor- 
row night  or  Friday  night— well,  not 
FYiday  night  because  we  do  not  want 
to  keep  the  staff  late,  but,  if  not  to- 
morrow night,  sometime  next  week  I 
would  like  to  take  out  a  special  order 
to  discuss  a  most  unusual  experience  I 
had  this  last  week  in  visiting  the 
nation  of  Poland  and  seeking  to  fulfill 
something  I  have  wanted  to  do  >  for 
over  30  years,  actually  even  longer 
than  that,  since  I  was  in  the  seventh 
grade  and  American  troops  overran 
some  of  the  German  concentration 
camps  in  what  is  now  West  Germany, 
the  Federal  Republic  of  Germany,  and 
two  camps  in  what  is  now  the  People's 
Democratic  Republic,  communist  East 
Germany.  I  was  so  impressed  as  a  12- 
year-old  at  this  ultimate  horror  of 
man's  inhumanity  to  man,  the  Nazi 
concentration  camps,  that  I  read  ev- 
erything I  could  get  my  hands  on,  and 
then  later  on  in  the  decade  of  the  fif- 
ties, when  I  was  in  active  duty  in  the 
Air  Force,  I  came  across  a  book;  the 
author  has  just  died  within  the  year; 
called  "A  Theory  and  Practrice  of 
Hell,"  the  stories  of  what  took  place  in 
the  Nazi  concentration  camps,  particu- 
larly the  major  concentraiton  camp  in 
Poland,  Auschwitz;  its  Polish  name: 
Oswiczem,  which  eventally  turned  into 
one  of  the  first  of  six  extermination 
camps,  camps  that  were  not  to  concen- 
trate political  prisoners  or  others  of 
what  the  Nazis  called  undesirables, 
but  actually  six  camps  that  had  one 
reason  for  existence,  and  that  was  the 
massive  slaughter  of  millions  of 
human  beings.  I  had  always  wanted  to 
visit  these  camps  to  see  if  I  could 
somehow  or  other  comprehend  more 
easily  being  on  the  spot  how  a  nation, 
Germany,  that  was  two-thirds  Protes- 
tant and  one-third  Roman  Catholic— I 
am  Roman  Catholic— how  they  could 
possibly  as  a  Christian  nation  have  so 
lost  their  way  under  atheistic  Nazi 
leadership,  that  this  horror  that  we 
now  refer  to  as  the  holocuast  could 
have  ever  unfolded  in  the  20th  centu- 
ry, the  middle  of  the  20th  century,  in 
an  increasingly  modem  world,  a  pso- 
tindustrial  revolution  world. 

Well,  in  1966  I  visited  the  founding 
camp  of  all  the  cocnentration  camps, 
Dachau,  and  that  inspired  me  over 
later  years  to  visit  Mathausen  outside 
of  Vienna,  Austria,  the  death  site  of 
over  150,000  Jews  at  Babayar  in  the 
Ukraine,  which  is  just  really  a  massive 
pit  in  the  ground  with  a  beautiful  Rus- 


sian memorial  commemorating  the 
memory  of  the  people  that  have  suf- 
fered so  grievously  there.  Then  I  vis- 
ited Solasbyales  and  the  remains— 
hardly  anytlng  left  of  the  camp— out- 
side of  Riga  and  Latvia. 

But  I  had  always  wanted  to  go  to 
these  camps  in  Poland.  At  one  point  in 
my  youth  I  was  able  to  get  down  to 
Krakow,  to  get  out  to  the  Auschwitz 
camp,  and  I  arrived  late  at  night  be- 
cause the  plane  had  been  delayed,  and 
I  walked  around  what  I  thought  were 
modem  administration  buildings  that 
were  built  around  what  I  thought 
would  be  a  wooden  c£imp  somewhere 
in  the  Interior.  Well,  it  has  taken  me 
several  decades  to  get  back,  and  at 
Auschwitz  I  found  out  that  the  big 
brick  permanent  buildings  were  in  fact 
the  concentration  camp. 

I  do  not  have  time  in  5  minutes  to 
discuss  what  my  28-year-old  son,  Mark, 
and  I  did,  but  we  left  Warsaw  less 
than  a  week  ago  on  a  beautiful  surmy 
moming  and  went  first  to  Treblinka, 
drove  all  afternoon  into  the  evening  to 
reach  Sobibor,  one  of  the  extermina- 
tion camps  at  night,  drove  into  the 
wee  hours  of  the  moming  to  get  back 
to  Lublin,  which  in  itself  was  a  town  of 
terror.  The  castle  there  was  one  of  the 
worst  torture  sites  of  political  prison- 
ers. We  drove  out  that  next  moming 
to  Majdanek,  drove  all  that  afternoon 
down  to  another  one  of  the  extermina- 
tion camps,  Belzec,  where  300,000 
people  had  been  put  to  death.  Then 
we  drove  that  night  late  into  Krakow 
so  that  the  next  morning  we  were  able 
to  arise  and  go  out  to  Auschtwitz  to 
the  much  larger  extermination  camp  3 
kilometers  away,  Birkenau;  its  Polish 
name  is  Brizinka,  and  then  drove  that 
aftemoon  up  to  the  beautiful  religious 
city  of  Czestochowa  and  went  to  mass 
there,  and  then  that  night  drove  till 
we  reached  about  11:30  at  night  the 
site  where  there  is  only  a  big  concrete 
memorial  and  the  concrete  remains  of 
the  crematoria,  the  final  site  we  had 
visited  of  Chelmno.  These  six  camps 
alone  accounted  for  the  murder  of 
over  8^2  million  people,  a  stunning 
figure,  and  a  realization  came  upon  me 
for  the  first  time  that  the  reason  the 
Nazi  Third  Reich  did  not  kill  a  million 
more  was  that  they  could  not  dispose 
of  the  bodies  fast  enough. 

So,  Mr.  Speaker,  in  closing  I  would 
just  like  to  say  that  tomorrow  or  next 
week  I  will  do  an  hour  special  order  on 
this.  I  will  not  be  able  to  do  it  justice. 
But  it  confirmed  for  me  why  Jews 
around  the  world  say,  "Never  again," 
why  all  human  beings,  because  12  mil- 
lion died;  the  Nazi  equaled  the  6  mil- 
lion Jews  with  6  million  Catholics, 
gypsies,  Soviet  POW's,  people  from  all 
around  the  world;  why  we  should  all 
say,  "never  again,"  and  why  every  Nazi 
criminal  should  be  hunted  down  until 
they  are  all  dead  and  why  there  will 
never  be  a  point  where  we  say  we  will 
let  byones  be  bygones. 


The  hunt  shall  now  continue. 


TRIBUTE  TO  ALOYSIUS  A. 
MAZEWSKI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Synar]  is 
recognized  for  5  minutes. 

Mr.  SYNAR.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Aloysius  A.  Mazewski,  one  of  the  lead- 
ing Polish  Americans  of  our  time. 

Mr.  Mazewski  was  president  of  the  Polish 
American  Congress  from  1968  until  his  death. 
He  was  also  president  of  the  Polish  National 
Alliance,  a  mutual  benefit  society  and  was  an 
eloquent  spokesman  on  Polish  American  con- 
cerns, strongly  supporting  the  Solidarity  union 
movement  and  Pope  John  Paul  ll's  efforts  to 
ease  tensions  within  Poland. 

Aloysius  Mazewski  was  always  concerned 
with  balancing  the  Polish  American  Congress' 
repudiation  of  the  Communist  regime  in 
Poland  with  its  responsibility  to  provide  moral 
support  for  the  just  aspirations  of  the  people 
of  Poland.  Through  his  work  for  the  Polish 
American  Congress,  he  hoped  to  help  improve 
the  quality  of  life  of  the  Polish  people  and  to 
assist  them  in  their  struggle  for  human  rights 
and  democratic  freedoms.  In  response  to  the 
imposition  of  martial  law  in  1981,  the  Polish 
American  Congress  Charitable  Foundation 
shipped  to  Poland  $150  million  worth  of  medi- 
cines, medical  supplies,  and  equipment  and 
food  to  help  overcome  the  drastic  shortages 
in  Poland. 

As  an  American  of  Polish  descent,  I  am 
proud  to  be  able  to  salute  Aloysius  Mazewski, 
whose  life  and  work  provide  an  inspiring  ex- 
ample to  all  Americans. 


MEDICARE      INPATIENT      HOSPI- 
TAL     CAPITAL      EXPENDITURE 
AMENDMENTS  OF  1988 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes 

Mr.  STARK.  Mr.  Speaker,  I  am  today  intro- 
ducing the  Medicare  Inpatient  Hospital  Capital 
Expenditure  Amendments  of  1988.  The  bill  is 
designed  to  limit  Medicare's  reimbursement  of 
hospital  capital-related  expenses  to  support  of 
only  those  institutions  and  services  which  are 
truly  needed. 

Capital  expenditures  by  hospitals  appear  to 
be  out  of  control.  Over  the  last  5  years,  with 
an  increase  in  inflation  of  1 7  percent  as  meas- 
ured by  the  GNP  deflator,  expenditures  by 
Medicare  to  reimburse  hospitals  for  their  cap- 
ital expenditures  rose  76  percent.  Looking  at  it 
another  way  fixed  assets  per  hospital  bed- 
often  referred  to  as  "bricks  and  mortar"— rose 
about  12  percent  per  year  while  total  assets- 
Including  moveable  equipment— rose  about  14 
percent  annually. 

Moreover,  if  no  action  is  taken,  Medicare's 
aggregate  payments  to  hospitals  are  estimat- 
ed to  rise  by  an  annual  average  rate  of  11 
percent  between  1989  and  1993.  This  will 
raise  Medicare  capital  payments  per  case 
from  $482  to  $661 ,  an  increase  of  37  percent. 
These  increases  will  occur  while  use  of  hos- 
pital facilities  reaches  ever  higher  levels  of  in- 
efficiency. Average  occupancy  for  hospitals  is 


22727 

now  just  over  64  percent  for  staffed  beds, 
having  dropped  from  a  level  of  about  75  per- 
cent over  the  last  decade.  In  other  words  over 
one-third  of  the  hospital  beds  in  the  Nation 
which  are  staffed  are  standing  idle  every 
single  day. 

What  is  perhaps  most  disturbing  is  that  54 
percent  of  all  hospitals  have  an  occupany  rate 
below  50  percent  and  only  5  percent  of  hospi- 
tals have  an  occupancy  rate  above  80  per- 
cent. 

The  cost  of  these  empty  beds  is  startling. 
The  administration's  private  sector  initiative 
known  as  the  Grace  Commission  estimated 
that  each  of  these  empty  staffed  beds  cost 
$40,000  per  year,  a  conservative  estimate 
based  upon  1979  costs.  Nevertheless,  this  es- 
timate produces  a  total  of  almost  $14  billion  in 
wasted  resources. 

Equipment  and  servkies  have  been  proiifer- 
ating  at  a  very  high  rate  as  well.  In  many 
cases  hospitals  have  expanded  services 
beyond  the  capacity  which  can  be  sustained, 
leading  to  situations  in  which  the  volume  of 
service  provided  is  tjelow  the  level  necessary 
to  maintain  the  competence  of  the  staff. 

This  is  especially  true  with  respect  to  cardi- 
ac care.  For  example.  In  Arizona  the  relax- 
ation of  capital  exp>enditure  review  laws  has 
led  to  an  increase  in  the  number  of  open 
heart  surgery  units  from  7  to  17  in  just  2 
years.  During  this  period  charges  for  open 
heart  surgery  increased  50  percent. 

Of  much  greater  concern  is  that  an  investi- 
gation by  an  Arizona  newspaper  revealed  that 
death  rates  for  open-heart  patients  in  Phoenix 
jumped  sharply  after  capital  reviews  were 
dropped.  The  highest  mortality  rates  were 
found  in  hospitals  which  on  average  did  .not 
meet  the  minimum  volume  standard  of  200 
procedures  per  year  generally  accepted  as 
the  level  necessary  to  maintain  competence. 
These  hospitals  suffered  a  mortality  rate  twice 
that  of  the  group  of  hospitals  above  the  mini- 
mum volume. 

The  normal  rules  of  economics  do  not 
appear  to  apply  in  any  meaningful  way  to  hos- 
pitals. A  good  example  of  this  has  occurred  in 
Houston,  TX,  which  has  been  suffering 
through  a  recession  related  to  the  drop  in  oil 
prices.  Since  a  capital  expenditure  review  law 
was  relaxed  in  1985,  nine  new  hosf)itals  have 
opened.  There  is  currently  $1.5  billion  in  hos- 
pital construction  in  progress  and  occupancy 
rates  in  Houston  have  fallen  from  75  percent 
prior  to  deregulation  to  below  60  percent 
today.  In  Houston  hospital  expansion  is  going 
fonward  notwithstanding  the  fact  that  the  com- 
munity's ability  to  pay  for  more  and  more  hos- 
pital facilities  is  severely  constrained. 

Hospital  capital  expenditures  ignore  the 
normal  rules  of  economics  in  another  impwr- 
tant  respect  as  well.  More  capacity  to  provide 
more  services  does  not  lower  prices  as  it 
does  in  other  areas  of  the  economy— it  simply 
raises  volume  and  expenditures.  Health 
economists  discovered  some  time  ago  a  phe- 
nomenon called  the  Roemer  effect;  that  is, 
the  more  hospital  beds  and  services  built,  the 
more  hospital  bods  and  sen^ices  used.  Study 
after  study  have  confirmed  that  hospital  utili- 
zation rates  are  higher  when  the  supply  of 
beds  and  services  is  high.  Therefore,  the  high 
rate  of  excess  capacity  In  beds  and  services 
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leads  direcVy  to  unnecessary  admissions  and 
procedures; 

Given  the  high  rate  of  expansion  of  special- 
ized cardiac  units,  It  is  not  surprising  that  a 
recent  artide  in  the  Journal  of  the  American 
Medical  Ac^inistration  found  that  14  percent 
of  heart  bfpass  surgery  was  "unnecessary" 
and  30  pefcent  was  "questionable  "  Bypass 
operations  {doubled  from  137,000  in  1980  to 
284,000  in  1986. 

The  so-4alled  procompetitive  health  care 
strategy  orriployed  by  the  administration  has 
paid  Insufficient  attention  to  questions  sur- 
rourxling  aqcess  to  hospital  services.  Although 
we  have  clearly  ovehnvested  in  the  hospital 
industry,  marry  hospitals,  including  public  hos- 
pitals and  fx»e  serving  the  indigent,  are  un- 
dercapitallz^.  We  have  failed  in  our  attempts 
to  regionalize  expensive  tertiary  services  such 
as  Intensive  neonatal  care  and  bum  units.  We 
have  develt>ped  adequate  trauma  networks  in 
only  two  states,  and  many  developed  in  other 
States,  Including  my  own  State  of  California, 
are  now  faling  apart. 

Protectina  access  to  hospital  services  in  the 
Nation's  rural  areas  demarnjs  our  special  at- 
tention. Average  occuparKy  in  rural  hospitals 
has  dropped  from  52  percent  in  1983  to 
below  40  percent  in  1988.  Occupancy  has 
been  decreasing  the  fastest  In  the  smallest 
hospitals:  rural  hospitals  with  less  than  100 
beds 

These  dita  suggest  that  rural  patients  are 
voting  with  their  feet  and  driving  the  extra 
miles  to  ottain  care  at  the  nearest  regional 
hospital  witi  Its  broader  range  of  services.  No 
aoKJunt  of  1hrowir>g  additional  money  at  these 
small  rural  hospitals  through  increases  In  the 
PPS  rates  \inll  assure  their  survival  in  the  face 
of  this  pheromenon.  What  is  needed  is  a  cre- 
ative effort  In  every  region  of  the  country  to 
find  ways  lo  assure  access  and  to  redefine 
the  role  sm  ill  rural  hospitals  will  play  in  a  well- 
planned,  rational  system  of  rural  health  care. 

The  question  of  how  to  reimburse  hospitals 
for  their  capital  costs  and  how  to  restrict  un- 
necessary capital  expenditures  has  occupied 
a  great  de^  of  attention  in  the  Congress  over 
the  last  fei^  years.  The  prospective  payment 
system  was  adopted  in  1 983  as  the  method  of 
hospital  opjrating  cost  payment.  Payment  for 
capital-related  expenses  was  rKit  included  in 
PPS  due  to  uncertainty  about  the  Impact  of  in- 
cluding ca(rtal  reimbursement  in  the  system. 
Capital  con  ;inues  to  be  reimbursed  on  a  retro- 
spective cofetbased  system. 

Congress  directed  the  Secretary  of  Health 
and  Human  Services  to  study  and  report  to 
tt>e  Congre  ss  on  a  proposal  to  include  capital 
in  the  prosjective  payment  system.  The  report 
was  submited  In  March  1986,  proposing  a 
system  for  [capital  costs  which  would  pay  hos- 
pitals a  flat  amount  per  Medicare  admission 
t)ased  upon  the  actual  national  average  cap- 
ital payment  per  admission  at  that  point  in 
time.  This  i  ystem  was  to  be  implemented  Oc- 
tober 1 ,  '  986.  Given  concerns  about  the 
impact  of  his  proposal  on  specific  hospitals. 
Congress  f  rst  delayed  its  implementation  until 
October  1.  1987,  and  then  again  until  October 
1.  1991. 

During  tte  same  period,  t>ased  upon  prom- 
ises that  rtarket  competition  would  slow  the 
medical   aims  race,  the  administration   suc- 


cessfully ended  Federal  support  for  capital 
review  programs. 

This  has  left  us  with  the  worst  of  both 
worids.  On  the  one  hand,  we  have  In  effect 
told  the  States  that  we  no  longer  care  about 
their  efforts  to  restrain  hospital  capital  ex- 
penditures, leaving  14  States  to  drop  their 
capital  review  programs,  while  many  others 
focus  on  reviews  of  nursing  homes  where  the 
States  have  a  much  more  direct  financial  in- 
terest. On  the  other  hand,  we  have  retained  a 
retrospective  cost-based  reimbursement 
system  which  creates  distortions  which 
demand  correction. 

The  retrospective  cost-based  or  cost  pass- 
through  system  assures  that  hospital  manag- 
ers will  be  Insensitive  to  interest  rates  or  to 
less  expensive  alternative  methods  of  financ- 
ing. Because  cost-based  reimbursement  ex- 
ceeds actual  costs  in  the  first  several  years 
after  a  capital  project  Is  put  Into  service,  cost- 
based  reimbursement  includes  strong  Incen- 
tives to  begin  new  projects.  This  leads  hospi- 
tals to  invest  in  facilities  that  are  not  needed 
by  the  population  served,  thereby  creating  ad- 
ditional excess  capacity.  The  passthrough 
also  creates  strong  incentives  to  substitute 
capital  for  latx}r  or  other  operating  costs,  par- 
ticulariy  as  operating  cost  reimbursement  is 
controlled  through  prospective  payment  and 
capital  payments  are  not. 

Medicare's  present  reimbursement  method- 
ology contains  another  pen/erse  feature,  as 
well.  Medicare  pays  hospitals  for  capital 
based  on  Medicare's  proportionate  share  of 
inpatient  services  provided  by  the  hospital. 
The  approach  is  Insensitive  to  whether  or  not 
the  hospital  is  full  or  half  empty.  For  example. 
If  a  400-bed  hosptlal  has  half  of  Its  beds  filled 
by  Medicare  patients  and  half  filled  by  non- 
Medicare  patients.  Medicare  will  pay  for  about 
half  of  the  hospital's  capital  costs.  However,  if 
the  same  hospital  has  one  quarter  of  Its  beds 
filled  with  Medicare  patients,  one  quarter  with 
non-Medicare  patients,  and  one-half  of  its 
beds  empty,  Medicare  will  still  pay  half  of  the 
capital  costs  for  its  entire  plant.  In  essence. 
Medicare  Is  subsidizing  the  hospital  for  its 
empty  tseds. 

I  have  argued  In  the  past  that  the  best  way 
to  deal  with  this  set  of  problems  is  to  pay  hos- 
pitals a  single  rate  for  both  capital  and  operat- 
ing costs,  based  upon  average  costs  per  ad- 
mission, adjusted  for  case  mix,  labor  costs, 
and  other  factors.  Unfortunately,  this  proposal 
has  engendered  the  violent  opposition  of  the 
hospital  industry  and  has  not  been  enacted. 
Wide  variation  in  hospital-specific  capital  costs 
has  also  raised  questions  about  the  effect 
such  a  proposal  may  have  on  access  to  Indi- 
vidual hospitals. 

The  proposed  legislation  I  am  introducing 
today  Is  an  effort  to  provide  a  comprehensive 
response  to  the  various  issues  surrounding 
the  capital  expenditure  dilemma.  It  represents 
an  effort  to  balance  t)etween  the  need  to  pro- 
vide appropriate  incentives  within  Individual 
hospitals  versus  the  need  to  guide  the  entire 
hospital  care  delivery  system  In  an  efficient 
manner,  taking  Into  account  the  population's 
need  for  services. 

My  proposal  requires  each  State  with  an 
urban  hospital  occupancy  rate  tielow  85  per- 
cent and  a  rural  occupancy  rate  below  75  per- 
cent to  establish  a  system  to  review  and  ap- 


prove the  capital  expenditures  of  new  hospi- 
tals which  cost  more  than  $1  million  or  which 
create  new  t)eds  or  services.  If  the  State  did 
not  create  such  a  system.  Medicare  would  not 
reimburse  hospitals  in  the  State  for  their  cap- 
ital expenditures. 

In  response  to  those  who  would  point  out 
that  capital  expenditure  review  systems  have 
not  been  as  effective  as  we  had  hoped  in  the 
past,  my  bill  provides  the  essential  missing  In- 
gredient in  assuring  the  success  of  these  pro- 
grams— an  overall  limit  on  capital  expenses 
against  which  competing  proposals  can  be 
evaluated. 

The  bill  imposes  a  limit  on  the  amount  of 
new  capital  which  can  be  approved  annually 
in  a  State  equal  to  the  amount  Medicare 
would  have  spent  on  fixed  assets  If  payments 
were  made  on  a  per  admission  basis.  Reim- 
bursement for  the  capital  expenses  of  fixed 
assets  would  continue  on  a  cost  basis  for 
both  old  and  new  capital.  Reimbursement  for 
moveable  equipment  would  be  on  an  allow- 
ance basis  with  the  allowance  based  upon  the 
average  proportion  of  total  cost  attributable  to 
capital  costs  for  moveable  equipment  in  fiscal 
year  1 987.  The  allowance  would  be  phased  in 
over  3  years. 

The  capital  target  for  fixed  assets  would  t>e 
derived  from  the  proportion  of  total  Medicare 
reimbursement  represented  by  average  capital 
costs  in  fiscal  year  1987.  The  target  would  in- 
crease each  year  as  Medicare  admissions  and 
the  hospital  update  factor  Increase.  The  Sec- 
retary would  be  authorized  to  make  excep- 
tions and  provide  adjustments  as  needed. 

In  order  to  assure  that  the  capital  expendi- 
ture review  process  is  based  upon  an  explicit 
assessment  of  the  need  for  investment  in 
health  care  In  a  State,  the  bill  requires  each 
State  to  develop  an  inpatient  hospital  plan. 
The  plan  would  address  access  to  hospital  fa- 
cilities. Identification  of  hospitals  and  parts  of 
hospitals  which  should  close  in  order  to  reach 
the  occupancy  targets,  regionalization  of  inpa- 
tient services,  the  special  needs  of  public  and 
other  disproportionate  share  hospitals,  and 
the  special  needs  of  AIDS  patients. 

The  bill  would  treat  rural  facilities  differently 
from  urban  facilities  in  recognition  of  the 
unique  circumstances  facing  rural  hospitals. 
The  States  would  not  be  required  to  review 
the  capital  expenses  of  rural  hospitals  If  the 
State  developed  a  plan  for  rural  health.  The 
plan  would  provide  a  strategy  for  stabilization 
of  rural  health  care  through  regionalization  of 
services,  development  of  alternatives  to  tradi- 
tional Inpatient  hospital  facilities,  and  recogni- 
tion of  the  unique  transportation  needs  of  rural 
communities,  regarding  both  emergency  and 
nonemergency  health  needs. 

An  important  component  of  my  bill  is  that  it 
would  allow  Governors  to  designate  local 
review  agencies  to  provide  for  review  of  cap- 
ital Investment  proposals  at  the  local  or  re- 
gional level.  I  have  included  this  provision, 
notwithstanding  the  problems  in  coordination 
which  have  occurred  in  the  past  with  similar 
structures,  because  I  l)elieve  something  very 
Important  has  t)een  lost  In  the  health  care 
system  over  the  last  several  years  with  all  the 
talk  about  competition  and  mari<et  share. 

Health  Is  a  community  affair,  one  atx>ut 
which  everyone  in  a  community  ought  to  have 


a  right  to  speak.  Decisions  about  hospital  care 
are  not  ones  which  should  be  closely  held  In 
the  powerful  hands  of  administrators,  doctors, 
or  taistees.  We  should  have  a  forum  in  which 
communities  may  debate  the  future  of  health 
care  In  that  community.  After  all,  well  over  half 
the  revenue  of  hosptials  is  derived  from  public 
sources.  It  seems  unreasonable  to  deny  the 
public  the  right  to  debate  capital  Investment 
decisions  supported  by  their  own  money.  My 
bill  would  allow,  but  not  require,  the  designa- 
tion of  agencies  at  the  local  level  to  perform 
this  role. 

Reimbursement  of  capital  costs  is  the  most 
important  remaining  area  in  which  the  Con- 
gress has  not  reached  consensus  regarding 
Medicare  hospital  payment  policy.  My  bill  rep- 
resents an  effort  to  provide  a  new  approach 
which  mixes  the  best  of  the  old  and  the  new 
In  order  to  provide  a  reasonable,  orderly  re- 
sponse to  the  need  for  a  hospital  capital  in- 
vestment policy. 

A  summary  of  the  bill  follows: 

Medicare  Inpatient  Hospital  Capital  Ex- 
penditures Amenduents  of  1988— Sdmma- 
RY-H.R.  5257 

I.  payments  por  capital-related  costs  of 
inpatient  hospital  services 

Medicare  payments  to  hospittis  for  their 
capital-related  costs  would  end  in  a  state  on 
October  1,  1989  unless: 

(a)  the  state  entered  Into  an  agreement  to 
review  proposed  capital  expenditures  In  the 
state,  or 

(b)  the  average  occupancy  of  licensed  hos- 
pital beds  exceeded  85  percent  in  urban 
areas  and  75  percent  in  rural  aieas  in  the 
state. 

II.  reqdirements  for  state  capital 

EXPENDITtJRE  REVIEW 

The  State  would  be  required  to  establish  a 
process  for  capital  expenditure  reviews 
which  meet  the  following  requirements: 

(a)  all  proposed  capital  expenditures  by 
hospitals  in  urban  areas  of  the  state  exceed- 
ing $1  million  would  be  reviewed; 

(b)  approvals  would  not  exceed  the  cap- 
ital-payment ratio  limitation  (described 
l)€low); 

<c)  reviews  would  consider  the  relation- 
ship of  the  proposed  expenditure  to  the  In- 
patient Hospital  Facilities  Plan  (described 
below);  the  need  of  the  population  served 
for  the  proposed  service,  equipment,  or  fa- 
cility; the  availability  of  alternative,  less 
costly,  or  more  effective  methods  for  provid- 
ing the  service;  and  the  extent  to  which  the 
proposed  services  would  be  available  to  all 
the  residents  of  the  service  area,  particular- 
ly the  indigent: 

(d)  reviews  would  Xte  performed  consistent 
with  procedures  and  criteria  established  in 
regulation,  decisions  would  be  made  in 
public  meetings,  opportunity  would  be  af- 
forded for  public  hearings,  and  the  state 
would  provide  for  appeal; 

(e)  any  decision  of  the  state  regarding  a 
review  would  be  based  solely  on  the  agency's 
review  and  record  of  the  review;  and 

(f)  an  application  for  an  expenditure 
would  include  a  timetable  for  completing 
the  review  and  any  approval  could  be  with- 
drawn if  the  state  found  that  a  good  faith 
effort  to  meet  the  timetable  was  not  being 
made. 

III.  CAPITAL-PAYMENT  RATIO  LIMITATION 

State  approvals  of  proposed  capital  ex- 
penditures for  other  than  moveable  equip- 
ment (and,  at  the  state's  option,  for  other 


than  rural  facilities)  would  be  limited  by  a 
capital-payment  ratio  limitation. 

The  Secretary  would  estebllsh  a  limit  for 
each  state  for  each  fiscal  year  In  order  to 
assure  that  the  ratio  of  capital  payments  to 
operating  cost  payments  did  not  exceed  the 
national  level  of  that  ratio  in  fiscal  year 
1988.  The  effect  would  be  that  capital  pay- 
ments could  grow  no  faster  than  DRG  pay- 
ments. 

In  establishing  the  limit,  the  Secretary 
would  project  the  estimated  amount  of 
DRG  payments  and  capital  payments  in  the 
state  for  future  years  when  new  capital 
projects  would  come  on  line.  The  Secretary 
would  also  take  Into  account  the  Impact  of 
capital  reimbursement  for  moveable  equip- 
ment paid  on  a  fixed  basis  (described  below.) 

In  consultation  with  the  Prospective  Pay- 
ment Assessment  Commission,  the  Secre- 
tary would  be  authorized  to  adjust  the  ratio 
from  time  to  time  to  take  into  account  un- 
foreseen circumstances  and  changes  In  med- 
ical practice. 

IV.  INPATIENT  HOSPITAL  FACILITIES  (IHFI  PLAN 

Each  IHP  plan  would  be  designed  to 
assure  that  the  needs  of  the  state's  resi- 
dents for  Inpatient  hospital  facilities  are 
met;  include  occupancy  targets;  and  be  de- 
veloped in  consultation  with  appropriate 
mental  health,  mental  retardation,  alcohol- 
ism, and  drug  abuse  authorities. 

Each  plan  would  be  required  to  identify 
which  hospitals  would  be  closed  in  order  to 
meet  the  occupancy  targets,  provide  for  re- 
gionalization of  inpatient  services,  and  ad- 
dress the  special  needs  and  circumstances  of 
disproportionate  share  hospitals  and  AIDS 
patients. 

V.  RURAL  HOSPITAL  CAPITAL  EXPENSES  AND 
RURAL  HEALTH  PLAN 

The  State  would  not  be  required  to  review 
proposed  capital  expenditures  for  rural  hos- 
pitals in  the  state.  If  the  state  chose  not  to 
review  rural  facilities,  its  capital  expendi- 
ture limit  would  be  adjusted  accordingly  to 
exclude  rural  expenditures. 

The  state  would  be  required  to  develop  a 
rural  health  plan  which  would  have  as  its 
major  focus  the  assurance  of  access  to  inpa- 
tient and  other  health  services  by  low  densi- 
ty rural  populations.  The  plan  would  be  re- 
quired to  address,  at  a  minimum: 

(a)  the  regionalization  of  services; 

(b)  alternatives  to  traditional  and  inpa- 
tient hospital  facilities;  and 

(c)  the  need  for  special  emergency  and 
other  health-services  related  transportation 
needs. 

VI.  LOCAL  REVIEW 

The  State  review  plan  may  provide  for 
designation  of  local  review  agencies  to  assist 
in  reviewing  capital  expenditures.  If  local 
agencies  were  designated,  the  state  review 
agency  would  l>e  required  to  take  into  ac- 
count the  recommendations  of  the  local 
agencies  regarding  proposed  capital  expend- 
itures. 

VII.  REIBfBURSEMENT  FOR  CAPITAL 
EXPENDITURES 

Reimbursement  for  approved  and  existing 
capital  expenditures  for  fixed  assets  would 
continue  to  l)e  made  on  a  cost  pass-through 
basis.  Reimbursement  for  new  and  existing 
capital  expenditure  for  moveable  assets 
would  be  made  through  a  fixed  add-on  to 
per  admission  payments  for  operating  costs. 
The  add-on  would  be  phased  in  over  three 
years. 


VIII.  FEDERAL  SUPPORT  FOR  STATE  CAPITAL 
EXPENDITURE  REVIEW 

The  bill  would  authorize  grants  to  states 
from  the  Part  A  Medicare  Trust  Fund. 

Each  State  would  receive,  on  a  75/25 
matching  basis  an  amount  equal  to  .70  per 
person  if  the  state  chose  not  to  designate 
local  review  agencies  and  $1.00  per  person  if 
the  state  so  chose;  however,  no  state  could 
receive  less  than  $1.0  million  nor  more  than 
$7.5  million  without  local  agencies  or  less 
than  $1.25  million  nor  more  than  $10  mil- 
lion with  local  agencies. 


INDIAN  HEALTH  CARE 
AMENDMENTS  OF  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Indian  Health  (Dare  Amendments  of 
1988  for  myself,  Mr.  Waxman,  and  others,  to 
reauthorize  and  amend  the  Indian  Health  CJare 
Improvement  Act. 

I  Introduced  a  similar  bill  on  May  5,  1987, 
which  was  jointly  referred  to  the  Interior  Com- 
mittee and  the  Committee  on  Energy  and 
Commerce.  The  Interior  (Committee  reported 
the  bill  on  July  15,  1987,  and  the  Energy 
Committee  reported  it  on  December  8,  1987. 
There  were  significant  differences  in  the  bill  as 
reported  by  the  two  committees. 

For  several  weeks,  we  have  t)een  discuss- 
ing those  differences  in  an  attempt  to  come 
up  with  a  compromise  bill.  The  bill  I  am  intro- 
ducing represents  the  results  of  those  negoti- 
ations. I  am  pleased  to  say  that  it  enjoys  the 
support  of  the  Republican  leadership  of  my 
committee  and  the  ranking  Republican  on  the 
Subcommittee  on  Health  and  the  Environment 
of  the  Energy  Committee. 

Congressman  Waxman,  the  chairman  of  the 
Subcommittee  on  Health  and  the  Environ- 
ment, has  included  with  his  intrcxJuctory  state- 
ment a  summary  of  the  compromise  t)itl. 

It  is  my  hope  that  we  can  bring  this  t)ill 
Ijefore  the  House  under  suspension  of  the 
rules  as  s(X)n  as  possible. 

Mr.  Speaker,  this  is  badly  needed  legislation  ' 
to  deal  with  the  severe  health  problems  of  the 
Indian  people.  My  committee  and  Mr.  Wax- 
man's  sutx;ommittee  have  been  working  on 
this  legislation  for  the  last  6  years.  I  urge  the 
Members  to  support  enactment  of  this  legisla- 
tion. 


A  TRIBUTE  TO  THE  LATE 
HONORABLE  BOB  McCLORY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Porter]  is 
recognized  for  60  minutes. 

Mr.  PORTER.  Mr.  Speaker,  this  is  a 
special  order  for  our  late  colleague, 
Bob  McClory  of  Illinois,  and  I  yield  to 
the  minority  leader  of  the  House,  the 
gentleman  from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  first  may 
I  extend  my  thanks  and  appreciation 
to  the  gentleman  from  Illinois  [Mr. 
Porter]  for  taking  the  time  for  this 
special  order  to  make  whatever  com- 
ments Members  might  want  to  make 
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Bob  McClory  was  here  bounding  ebul- 
lient as  ever,  and  he  didn't  want  any- 
thing particularly,  just  wanted  to  have 
a  few  little  words  with  you,  I  guess, 
about  the  Presidential  election."  So 
that  is  the  way  we  got  to  know  Bob 
McClory  even  better  after  he  retired 
from  this  body. 

Of  course,  I  guess,  at  times  in  winter 
he  could  be  seen  down  there  ice  skat- 
ing on  the  Reflecting  Pool  right  down 
here  at  the  base  of  the  Capitol. 

Mr.  Speaker,  he  kept  up  his  burning 
interests  in  every  thing  we  were  doing 
aroimd  here  and  wanted  to  participate 
as  much  as  he  could.  As  a  matter  of 
fact,  in  the  former  Members  group 
that  we  now  have  formally  established 
for  this  body  he  was  very  active  in 
that  organization,  and  Members  all 
loved  to  see  Bob  and  his  delightful 
wife,  Doris,  from  time  to  time. 

I  regret  very  much  that  at  the  time 
that  Bob  passed  away  I  was  away 
again,  as  so  many  of  us  have  to  be,  and 
I  could  not  attend  the  fumeral  itself. 
But  I  would  remind  Members  that 
next  Tuesday  afternoon  in  the  Com- 
mittee on  the  Judiciary  we  are  going 
to  have  a  special  occasion,  a  memorial 
service  at  that  time,  and  while  I  know 
this  evening,  for  example,  so  many 
Members  have  others  obligations  to 
meet  and  to  attend,  that  we  will  have 
that  special  occasion  next  Tuesday 
afternoon.  At  that  time,  of  course,  the 
gentleman  from  Illinois  [Mr.  Porter] 
would  want  to  expand  on  the  very 
brief  remarics  that  he  will  make  here 
today,  and  I  want  to  thank  the  gentle- 
man from  Illinois  for  taking  the  time. 

Obviously  in  conclusion  I  extend  my 
sincere  condolences  to  Doris  and  all 
the  members  of  the  family  on  Bob's 
passing.  He  was  obviously  one  of  our 
dear  best  friends,  and  even  though  he 
came  from  our  home  State  and  by 
normal  conditions,  I  suppose,  we 
would  meet  one  another,  it  really  did 
not  happen  until  he  was  elected  to  this 
body.  Then,  as  is  so  frequently  the 
case,  someone  who  we  might  otherwise 
have  never  known,  and  particularly  so 
well,  did  we  become  good  friends  as 
Members  of  this  institution.  And  that 
will  always  remain  in  our  minds  and 
lives  for  as  long  as  we  live. 
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That  will  always  remain  in  our 
minds  and  lives  for  as  long  as  we  live, 
the  wonderful  group  of  people  who 
from  year  to  year  pass  through  the 
doors  of  this  Chamber  and  then,  of 
course,  all  the  more  sad  when  they 
pass  on  to  their  reward  and  we  have  to 
have  occasions  like  this  to  express  our 
feelings  in  eulogy  form  for  those  we 
love. 

I  thank  the  gentleman  for  yielding 
this  time. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
our  minority  leader  for  his  warm 
words  in  praise  of  Bob  McClory. 


Mr.  Speaker,  when  Congressman 
Robert  McClory  passed  away  July  24, 
Illinois  and  the  Nation  lost  a  dedicated 
public  servant,  a  man  deeply  devoted 
to  the  rule  of  law  and  to  working  for 
the  best  interests  of  our  country  and 
the  people  he  represented.  I,  along 
with  thousands  of  other  people 
throughout  Lake  County  and  north- 
em  Illinois,  have  also  lost  a  good 
friend— a  warm,  caring  man  who  en- 
dered  himself  to  aU  who  knew  him. 

Originally  from  Riverside,  IL,  Bob 
McClory  became  known  early  as  a 
hard  worker  and  a  consimimate  ath- 
lete, playing  on  Riverside's  high 
school  football  team.  He  spent  a  year 
teaching  English  and  studying  in  Swit- 
zerland, where  he  became  a  pole-vault- 
ing champion.  In  part,  that  is  why  his 
sudden  death  came  as  a  great  surprise 
to  those  of  us  who  knew  of  this  consid- 
erable athletic  prowess  and  insistence 
on  physical  conditioning— he  was  a 
jogger,  an  outstanding  tennis  player, 
and  an  accomplished  skier.  As  late  as 
last  winter,  he  was  skiing  the  Swiss 
Alps,  where  his  daughter  lives.  He  had 
even  begun  his  last  day  jogging,  to  get 
a  Sunday  newspaper. 

Before  turning  to  banking  and  law 
school,  he  attended  Dartmouth  Col- 
lege. I  understand  that  while  he  was  at 
Dartmouth,  he  worked  as  a  waiter  and 
once  let  his  classmate  and  good  friend. 
Nelson  D.  Rockefeller,  Jr.,  take  his 
place.  Bob  later  said  that  Rockefel- 
ler—who become  Vice  President— had 
done  a  creditable  job  as  a  substitute 
waiter. 

Following  hLs  graduation  from  law 
school.  Bob  McClory  practiced  law  in 
Chicago  and  then  in  Waukegan.  He 
was  very  active  in  local  politics,  and 
was  elected  chairman  of  the  Lake 
County  Young  Republicans.  He  was 
first  elected  to  public  office  in  1950, 
when  he  won  a  seat  in  the  Illinois 
House  of  Representatives.  He  was 
elected  to  the  State  senate  in  1952, 
1956,  and  again  in  1960. 

In  the  State  legislature,  he  was  the 
driving  force  behind  many  important 
pieces  of  legislation,  and  gained  a  rep- 
utation as  a  tenacious  fighter  for  what 
he  believed  in.  He  sponsored  the  bill 
which  raised  the  minimum  driving  age 
in  Illinois  to  16,  and  worked  hard  for 
important  highway  safety  legislation. 
He  was  also  chairman  of  the  judicial 
advisory  council. 

When  elected  to  the  Congress  in 
1962,  he  quickly  rose  to  prominence 
and  eventually  became  the  ranking 
Republican  on  the  House  Judiciary 
Committee.  It  was  there,  in  my  judg- 
ment, that  he  displayed  his  greatest 
talent  and  had  his  finest  hour  as  an 
elected  official. 

Bob  was  a  conservative  and  staunch 
Republican.  But  during  the  Watergate 
hearings  when  considering  impeach- 
ment of  a  Republican  President,  he  es- 
chewed partisanship,  insisting  that  the 


facts,  and  only  the  facts,  should  move 
the  committee  toward  judgment. 
During  his  opening  remarks  in  those 
hearings.  Bob  said,  "I  have  heard  it 
said  by  some  that  they  cannot  under- 
stand how  a  Republican  could  vote  to 
Impeach  a  Republican  President.  Let 
me  hasten  to  assert  that  that  argu- 
ment demeans  my  role  here.  It  would 
make  a  mockery  of  our  entire  in- 
quiry." 

Bob  sifted  through  the  voluminous 
evidence  concerning  the  Watergate 
scandal  with  the  same  diligence  and 
fairness  that  had  marked  his  entire 
career.  When  he  finally  came  to  the 
conclusion  that  the  facts  supported 
impeachment  charges,  it  was  he  who 
helped  draft  them.  Bob  was  a  man 
who  understood  that  party  loyalty 
must  never  be  allowed  to  supersede 
the  Constitution  and  the  rule  of  law. 
In  the  debate  that  followed,  he  told 
his  colleagues  plainly,  "I  realize  that 
there  is  no  nice  way  to  impeach  a 
President  of  the  United  States." 

Bob  was  a  politician  of  the  old 
school.  When  he  voted,  he  voted  his 
conscience,  not  the  program  of  outside 
interests.  Never  did  he  consider  the 
impact  of  a  decision  on  his  campaign. 
If,  at  times,  he  appeared  to  agonize 
over  decisions,  as  he  clearly  did  during 
Watergate,  it  was  because  he  relied 
only  on  his  own  sense  of  right  and 
wrong— partisan  politics  always  took  a 
back  seat  to  justice.  As  one  who 
worked  for  Bob  on  the  Judiciary  Com- 
mittee staff  told  me,  "He  acted  more 
like  a  judge  than  a  politician." 

As  traditional  as  his  style  was.  Bob 
McClory's  agenda  was  forward  look- 
ing. On  the  Judiciary  Committee  he 
supported  the  cause  of  civil  rights,  in- 
cluding the  Voting  Rights  Act,  the 
Civil  Rights  Act,  and  the  Fair  Housing 
Act.  He  was  a  strong  proponent  of  the 
ERA  and  he  long  supported  a  bal- 
anced budget  amendment. 

Bob  displayed  a  deep  concern  for  the 
family  and  public  safety.  He  was  a 
leader  in  Congress  for  Monday  holi- 
days. In  an  ever-atomized  modern  soci- 
ety, he  believed  3-day  weekends  would 
provide  families  enough  time  to  cele- 
brate together  even  though  individual 
members  might  live  hundreds  of  miles 
apart.  In  addition,  he  advocated  gun- 
control  measures  including  a  ban  on 
Saturday  night  specials— a  position 
that  put  him  at  odds  with  his  party 
leadership. 

Above  all.  Bob  was  a  competent  and 
honest  legislator.  Lesser  known  by  the 
public,  he  was  hugely  respected  by  his 
colleagues  who  admired  his  hard  work 
and  willingness  to  take  tough  stands. 
Though  he  was  not  one  to  seek  public 
attention  and  adulation,  his  name  will 
long  be  remembered  and  respected  by 
those  who  knew  him. 

During  his  20  years  in  the  House, 
Bob  was  a  model  legislator  and  an  out- 
standing representative  for  the  people 
of  Lake  County.  One  of  our  local  at- 


torneys, Donald  Deuster  of  Sylvan 
Lake,  worked  as  Bob's  administrative 
assistant  for  7  years.  Of  his  former 
boss,  Deuster  said,  "He  was  the  epito- 
me of  an  honest  and  conscientious 
public  servant.  He  was  very  industri- 
ous and  very  dedicated  to  the  commu- 
nities here.  It  was  an  honor  to  follow 
in  his  footsteps  and  a  privilege  to  have 
worked  with  him."  Ned  Fisher,  the 
president  of  the  Lake  County  Republi- 
can Federation,  in  his  eloquent  and 
moving  and  intensely  human  eulogy  at 
Bob's  funeral,  also  emphasized  Bob's 
honesty,  sense  of  humor,  and  his  total 
lack  of  guile. 

I  can  only  echo  those  sentiments.  As 
someone  who  now  represents  a  part  of 
Bob's  old  district,  I  have  a  deep  appre- 
ciation of  the  wonderful  job  he  did  for 
our  area  in  Congress.  The  McClory 
name  will  evoke  admiration  and  re- 
spect in  Lake  County  and  northern  Il- 
linois for  many,  many  years  to  come. 

Following  Bob's  passing,  the  Wash- 
ington Post  took  the  unusual  step  of 
remembering  his  political  career  on  its 
editorial  page.  The  editors  wrote  of  a 
man  "well  known  by  his  colleagues 
and  constituents  for  years  •  *  •  as  a 
thoughtful,  independent  legislator 
with  a  deep-seated  belief  in  civil  and 
constitutional  rights."  Though  he 
wasn't  the  type  of  congressman  to 
hold  "big  press  conferences  to  set 
forth  his  views,  he  never  shied  from 
answering  questions  about  stands  he 
took."  It  is  a  testament  to  Bob's  integ- 
rity, that  in  a  town  so  inured  to  politi- 
cal activity,  he  was  remembered  so 
prominently  in  its  largest  publication. 
Bob  was  active  to  the  very  end, 
having  joined  the  Washington  law 
firm  of  Baker  &  McKenzie  after  leav- 
ing Congress.  He  is  survived  by  his 
loving  wife,  Doris;  two  sons,  Michael, 
of  Washington,  and  Oliver,  of  Rich- 
mond, CA;  his  daughter  Beatrice 
Etienne  of  Geneva,  Switzerland;  his 
sister,  Elizabeth  Poole  of  Saint 
Helena,  CA;  a  half-brother.  Frederick 
McClory  of  Long  Beach,  CA.  six 
grandchildren  and  one-great-grand- 
daughter. Our  thoughts  and  prayers 
go  out  to  them  all  during  this  difficult 
time. 

Bob  McClory  will  never  be  foregot- 
ten.  neither  by  the  people  he  so  ably 
represented  nor  by  those  whose  lives 
he  touched  in  his  own  special  way.  His 
dedicated  service  to  Illionis  and  the 
Nation,  and  his  abiding  respect  for  the 
rule  of  law,  will  be  his  enduring 
legacy. 

Mr.  HUBBARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  HUBBARD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 
Indeed,  from  both  sides  of  the  aisle, 
Robert  McClory  was  a  very  respected 
gentleman  whom  we  all  loved  and  ad- 
mired. 


22731 

Mr.  Speaker,  it  is  an  honor  that  I 
rise  today  to  pay  tribute  to  the  late 
Robert  McClory.  It  was  with  great  sad- 
ness that  I  learned  of  Bob  McClory's 
death  on  July  24,  1988,  and  I  share  in 
the  sorrow  my  colleagues  express  here 
today  in  the  House  in  his  memory. 

Robert  McClory  was  a  true  repre- 
sentative of  the  people  as  he  proudly 
served  the  people  of  the  13th  District 
of  Illinois  for  20  years,  1962-82.  A 
graduate  of  the  Kent  College  of  Law, 
Bob  became  very  active  in  local  Chica- 
go politics.  His  interests  in  politics  led 
him  to  serve  in  the  Illinois  House  of 
Representatives,  the  State  senate,  and 
eventually  in  the  U.S.  House  of  Repre- 
sentatives. Bob  was  known  for  his  te- 
nacious nature,  and  he  was  determined 
in  fighting  for  what  he  believed.  This 
was  true  in  his  fight  for  civil  rights 
and  his  position  in  the  impeachment 
of  former  President  Richard  Nixon. 

Bob  McClory  was  a  diligent,  hard 
working,  dedicated  man  who  earned 
the  respect  of  the  people  he  represent- 
ed and  the  individuals  who  were  hon- 
ored to  serve  with  him  in  the  U.S. 
House  of  Representatives.  Perhaps  the 
greatest  distinction  I  have  enjoyed  in 
my  13  Vi  years  in  Congress  has  been  to 
serve  with  inspiring  individuals  like 
Bob  McClory. 

My  wife,  Carol,  and  I  enjoyed  a  1984 
trip  to  Geneva,  Switzerland,  with  Bob 
McClory  and  his  lovely  and  talented 
wife,  Doris.  Bob  and  I  were  delegates 
to  the  1984  Conference  of  the  Inter- 
parliamentary Union  at  Geneva.  My 
wife  and  I  learned  that  Bob  and  Doris 
McClory  were  a  tremendous  couple. 

Carol  and  I  would  like  to  pass  along 
our  deepest  sympathy  to  Doris,  their 
two  sons,  Michael  and  Oliver,  and 
their  daughter.  Beatrice  Etienne.  I  am 
fortunate  to  have  had  the  opportunity 
to  Icnow  Bob.  and  honored  to  have 
served  with  him  here  in  Congress.  I, 
along  with  my  colleagues,  will  deeply 
miss  him. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kentucky  for  his 
very,  very  fine  statement. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Illinois  [Mr.  Has- 
tert]. 

Mr.  HASTERT.  Mr.  Speaker,  I  cer- 
tainly appreciate  my  colleague,  the 
gentleman  from  Illinois  [Mr.  PoRTis], 
bringing  this  special  order  before  the 
House. 

I  would  like  to  take  a  few  moments 
to  pay  special  tribute  to  Bob  McClory, 
who  represented  a  portion  of  my  con- 
gressional district  for  over  10  years. 
Bob  leaves  a  legacy  of  an  excellent 
record  of  legislation  that  he  sponsored 
during  the  time  he  worked  in  t>oth  the 
Illinois  General  Assembly  and  certain- 
ly as  a  part  of  this  body.  During  his 
years  in  this  House  he  was  a  supporter 
sometimes  of  things  that  were  not 
overly  popular,  but  he  had  a  very 
strong  belief  in  what  he  did  and  a 
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strong  conviction.  Once  he  made  up 
his  mind  t  lat  he  was  for  something  or 
against  sopething,  he  attacked  that 
and  went  After  it  with  real  fervor  and 
real  Integr  ty. 

In  the  I^inois  House,  he  was  noted 
for  his  lefislation  to  raise  the  mini- 
mum age  tio  16  and  cosponsored  other 
highway  safety  legislation  that  I  ran 
into  when  I  was  a  member  of  the  Illi- 
nois Housq  and  certainly  Bob  McClory 
left  big  footprints  in  that  assembly, 
Just  as  he]  left  big  footprints  here  in 
thisCoi 

He  was  I  a  hard-working  legislator 
who  had  the  respect  of  his  colleagues 
on  both  sides  of  the  aisle  and  broad 
support  a4iong  his  constituent  in  Illi- 
nois. His  Service  to  the  public  dates 
back  to  1050.  I  can  tell  you  that  in 
going  aroiind  especially  the  northern 
part  of  ray  district  in  northern  Kane 
Coujity  and  McHenry  and  that  area, 
people  daj  in  and  day  out  during  my 
short  tenure  there  asked.  "Do  you 
ever  see  Be  b  McClory? 

How  is  he  doing?  I  want  to  send  my 
regards." 

Let  me  tell  you  a  story  about  what 
Bob  did  fo  ■  me,  how  he  helped  us  and 
how  he  sofved  the  ice  problem  on  the 
and  on  and  on.  So  the 
Bob  McClory  goes  far 
beyond  thi  man  himself.  He  certainly 
was  a  lege  id  in  his  own  time  and  he 
certainly  gives  us  a  legacy  in  Illinois 
and  in  the  Illinois  delegation  to  live  up 
to. 

I  first  mi(t  Bob  compaigning  in  1980 
up  in  Kan«  County.  Myself  as  an  aspi- 
rant for  th;  Illinois  General  Assembly, 
he  put  his  arm  around  me  and  gave 
me  some  <  wisdom  and  pointed  me  in 
the  right  d  Irection  and  certainly  was  a 
good  f rienc . 

Then  ba<  k  here  when  I  came  to  Con- 
gress, Bob  was  a  regular  member  of 
our  weekly  Congressional  Prayer 
Breakfast.  He  always  had  a  story  or  a 
question  t(  ask  about  somebody  or  an 
inquiry  ab<  lut  back  home,  so  I  felt  that 
even  thouf  h  I  did  not  serve  with  Bob 
McClory.  Y  e  was  a  good  friend. 

a  1845 

Certainlj  he  was  a  very,  very  good 
colleague,  ;  tnd  I  salute  him.  I  certainly 
salute  tht  gentleman  from  Illinois 
[Mr.  Porter],  who  brought  forward 
this  specia  order  and  thank  him  very 
much. 

Mr.  POF  TER.  Mr.  Speaker,  I  thank 
the  gentle  nan  for  his  very,  very  fine 
statement. 

Mr.  Speiker,  our  minority  leader, 
the  gentl  ;man  from  Illinois  [Mr. 
MicHix],  said  it  very,  very  well.  Bob 
McClory  w  as  loved  by  the  Members  of 
this  body.  He  was  an  American  who 
made  a  dilference,  and  he  gave  us  an 
example,  all  of  us  an  example,  to  live 
by. 

Many,  iqany  Members  have  remem- 
bered Bob  McClory  today,  Mr.  Speak- 
er, and  hate  submitted  for  the  Record 


their  remarks.  I  would  like  to  read  at 
this  time  the  names  of  those  who  have 
submitted  remarks  for  the  Record, 
and  others  may  hereafter,  but  they 
are  Olen  Anderson,  Frank  Annttnzio, 
Doug  Applegate  of  Ohio,  Silvio 
CoNTE,  John  Conyers.  Lawrence 
CouGHLiN,  Philip  Crane,  Kika  de  la 
Garza,  David  Dreier,  Hamilton  Pish, 
William  Prenzel,  Bill  Goodling, 
Steve  Gunderson,  John  Paul  Ham- 
merschmidt.  frank  horton,  bill 
Hughes,  Jim  Jefpords,  Ed  Jones.  Bob 
Lagomarsino,  Romano  Mazzoli,  Clar- 
ence Miller,  Claude  Pepper,  Tom 
Petri,  J.J.  Pickle,  Dan  Rostenkow- 
SKi,  Matt  Rinaldo,  Peter  Rodino, 
Marty  Russo,  Richard  Schulze,  Jim 
Sensenbrenner,  and  Norm  Shumway, 
all  of  whom  have  submitted  their  re- 
marks and  their  tribute  to  Bob 
McClory. 

Mr.  Speaker,  I  know  that  they  would 
have  wanted  to  have  been  able  to  be 
here  in  person  to  make  their  state- 
ment, but  time  being  what  it  is,  they 
have  all  submitted  statements  for  the 
Record  expressing  their  admiration 
for  Bob  and  for  the  wonderful  exam- 
ple that  he  gave  all  of  us  in  the  House 
of  Representatives. 

Mr.  Speaker,  we  will  remember  Bob 
as  someone  who  was  virtually  every- 
where. He  was  at  meetings,  he  was  in 
our  offices,  he  was  here  with  us  at  the 
State  of  the  Union  Address  even  after 
he  retired,  he  was  in  the  hallways 
where  he  would  meet  and  greet  us,  but 
most  of  all,  Mr.  Speaker,  Bob  McClory 
was  in  our  hearts.  He  always  had  a 
warm  smile  for  us  and  a  good  hello, 
and  we  will  remember  always  his  sense 
of  humor,  his  integrity,  his  love  of  our 
Nation  and  its  Constitution  and  of  our 
rule  of  law  for  which  he  stood  forth  as 
a  shining  example  to  all  of  the  Mem- 
bers of  the  House  of  Representatives 
and  to  all  of  the  people  of  our  great 
country. 

Mr.  Speaker,  we  are  going  to  miss 
him  very,  very  much. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  join 
with  my  colleagues  in  honoring  the  memory  of 
my  friend  and  peer,  the  Honorable  Bob 
McClory. 

Bob  and  I  began  our  public  service  careers 
together  many  years  ago  in  the  Illinois  Gener- 
al Assembly.  For  28  years,  our  careers  ran  a 
parallel  course.  Bob  entered  the  Illinois  House 
in  1950,  2  years  before  me.  When  I  entered 
the  State  house  in  1 952,  Bob  moved  on  to  the 
State  senate,  where  I  joined  him  2  years  later. 
When  I  left  the  State  senate  to  start  my 
tenure  here  in  the  U.S.  House,  I  was  joined  by 
Bob  4  years  later.  We  served  in  the  U.S. 
House  together  for  18  years.  I  am  proud  to 
say  that  I  served  along  side  Bob  McClory,  for 
the  good  of  our  State  and  our  country,  all 
those  years. 

Although  we  sat  on  different  sides  of  the 
aisle,  Bob  and  I  developed  a  close  personal 
and  professional  relationship.  I  will  always  re- 
member him  as  a  diligent,  dedicated,  and 
compassionate  public  servant  who  made  the 


concerns  of  his  district  his  priority  in  Washing- 
ton. 

In  the  State  assembly,  Bob  was  known  for 
his  hard  work.  He  sponsored  the  bill  raising 
the  minimum  driving  age  to  16  and  cospon- 
sored  significant  highway  safety  legislation.  He 
was  also  chairman  of  the  Judicial  Advisory 
Council. 

A  ranking  Republican  on  the  House  Judici- 
ary Committee,  he  will  best  be  remembered 
for  his  leadership  during  the  Watergate  hear- 
ings. Although  a  staunch  supporter  of  Presi- 
dent Nixon,  he  rejected  suggestions  that  he 
had  a  partisan  obligation  to  defend  the  Presi- 
dent against  all  of  the  accusations  against 
him.  He  even  voted  to  impeach  Nixon  for 
abuse  of  power.  His  work  on  the  Judiciary 
Committee  also  included  his  leadership  role  in 
pushing  for  voting  rights  legislatk>n  and  the 
equal  rights  amendment.  He  truly  was  a  man 
of  integrity  and  honesty. 

My  family  and  staff  joins  me  in  expressing 
our  heartfelt  sympathy  to  Bob's  wife,  Doris; 
his  daughter,  Beatrice  Etienne;  his  sons, 
Oliver  and  Michael;  his  grandchildren;  and  his 
many,  many  friends.  May  Bob  rest  in  peace. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  late  Robert  McClory,  who 
was  not  only  a  colleague  of  mine,  but  indeed 
a  friend.  As  we  gather  today  to  salute  him,  I 
wish  to  invoke  the  memory  of  a  man  who  was 
a  sincere  and  thoughtful  statesman. 

I  carry  with  me  many  fond  memories  of 
times  that  Bob  and  I  spent  together.  Though 
he  and  I  served  on  opposite  sides  of  the  aisle, 
Bob  always  inspired  me  to  respect  his  point  of 
view.  This  respect  was  engendered  by  his  un- 
wavering commitment  to  justice  and  personal 
integrity.  As  everyone  is  aware,  when  Bob 
was  the  second-ranked  Republican  on  the  Ju- 
diciary Committee  during  the  impeachment 
hearings  of  President  Richard  M.  Nixon,  he 
was  a  pillar  of  his  party  and  the  system  of  jus- 
tice, two  things  that  may  have  seemed  mutu- 
ally exclusive  at  the  time.  His  commitment  to 
the  Republican  Party  did  not  sen/e  to  prejudice 
him  toward  the  President,  but  made  him  all  the 
more  anxious  to  dispatch  his  duties  in  a  just 
manner.  It  was  this  unwavering  commitment  to 
the  truth  that  gave  Bob  his  reputation  as  one  of 
the  most  honest,  fair,  forthright,  and  sincere 
Members  ever  to  serve  in  Congress. 

In  my  opinion,  Bob  McClory  was  the  epito- 
me of  success.  He  was  rich  in  friendships,  he 
was  respected  by  his  adversaries  and  loved 
by  his  family.  My  wife  Lee  and  I  have  many 
fond  memories  of  time  spent  with  Bob  and 
Doris.  We  would  like  to  wish  Doris  and  the 
rest  of  the  family  well,  and  remember  that  we 
were  all  lucky  to  have  known  and  to  have 
played  a  part  in  the  life  of  so  outstanding  a 
man. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
our  colleagues  in  the  House  of  Representa- 
tives in  paying  tribute  to  former  Congressman 
Rot)ert  McClory  of  Illinois,  whose  sudden 
death  last  Sunday  was  a  tremendous  loss  to 
the  people  of  this  Nation. 

I  was  privileged  to  have  Bob  as  a  personal 
friend,  and  during  the  18  years  we  served  in 
Congress  together,  I  came  to  know  and  re- 
spect Bob  for  his  fairness  and  integrity.  His 
dedication  to  high  standards  was  an  inspira- 
tion to  all  of  us  who  had  the  opportunity  to 
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wofk  with  him  in  the  U.S. 
atives. 

Congressman  Bob  McClory  devoted  his  life 
to  public  service,  and  ably  represented  his 
constituents  from  the  13th  Congressional  Dis- 
trict of  Illinois  until  his  retirement  in  1982. 
Before  coming  to  Congress,  he  graduated 
from  Dartmouth  College  in  1 930,  and  received 
his  law  degree  from  the  Chicago-Kent  School 
of  Law  in  1932.  He  practiced  law  in  Chicago 
for  the  next  20  years,  and  was  also  a  member 
of  the  Marine  Corps  Reserve  from  1933  to 
1937. 

Elected  to  the  Illinois  House  of  Representa- 
tives in  1952,  Congressman  McClory  also 
served  in  the  Illinois  Senate  from  1953  to 
1962,  where  he  compiled  an  outstanding 
record  of  achievement  as  chairman  of  the 
Highways  and  Traffic  Regulations  Committee. 
He  was  first  elected  to  the  U.S.  House  of 
Representatives  in  1962. 

As  the  second-ranking  Republican  on  the 
House  Judiciary  Committee,  Congressman 
McClory  earned  the  respect  and  admiration  of 
his  colleagues  in  the  House  of  Representa- 
tives for  his  conscientious  and  statesman-like 
conduct  during  the  Watergate  impeachment 
hearings.  He  played  a  key  role,  as  the  House 
manager  of  the  equal  rights  amendment,  and 
was  of  great  help  to  me  in  the  passage  of  my 
bill  to  grant  a  Federal  charter  to  the  Italian- 
American  War  Veterans  of  the  United  States. 

In  addition,  Bob  McClory  was  of  invaluable 
assistance  in  securing  the  passage  through 
Congress  of  legislation  which  made  Columbus 
Day  a  national  holiday,  and  I  le  was  a  motivat- 
ing force  in  providing  for  the  observance  of  all 
Federal  holidays  on  Mondays. 

Congressman  McClory  was  a  fine  legislator, 
and  a  human  being  of  great  compassion  and 
courage.  After  leaving  Congress,  he  worked  in 
the  Washington  office  of  the  Chicago  law  firm 
of  Baker  &  McKenzie,  and  was  a  frequent  visi- 
tor of  his  many  friends  in  the  Congress.  He 
will  be  sorely  missed  by  all  of  us  in  the  House 
of  Representatives,  who  had  worked  with  him 
and  who  knew  the  pleasure  of  his  company. 

Mrs.  Annunzio  and  I  extend  our  deepest 
sympathy  of  his  wife,  Doris,  his  sons,  Michael 
and  Oliver,  his  daughter,  Beatrice,  and  the 
other  members  of  his  family  who  survive  him. 

Mr.  CONTE.  Mr.  Speaker,  those  of  us  who 
knew  Bob  McClory  knew  a  great  men.  Bob 
McClory  was  a  caring  friend,  a  loving  family 
man,  and  a  diligent  public  servant.  He  served 
in  this  Congress  with  enthusiasm,  insight  and 
above  all  with  integrity.  Mr.  Speaker,  Bob 
McClory's  death  is  a  tragic  loss. 

Bob's  public  record  defines  him  as  a  man  of 
great  character.  No  one  will  ever  forget  his 
work  on  the  House  Judiciary  Committee 
during  the  Watergate  hearings.  President 
Nixon  was  Bob's  dear  friend.  Yet  after  careful 
consideration,  Bob  did  what  he  thought  was 
right  for  the  Nation  and  voted  to  impeach  the 
President.  He  was  judicious  and  deliberate 
and  he  earned  the  respect  of  his  friends  and 
colleagues. 

Mr.  Speaker,  while  that  was  one  of  the  most 
difficult  decisions  of  Bob's  career,  his  commit- 
ment to  public  service  was  at  no  time  more 
evident  than  when  he  decided  to  leave  the 
House.  Bob  was  one  of  this  Chamber's  great- 
est legislators.  Yet,  when  circumstances  de- 
termined that  his  reelection  bid  would  under- 


mine the  unity  of  the  party  and  the  institution, 
he  withdrew.  Bob  earned  the  respect  of  his 
colleagues,  and  I  know  that  each  of  us  here 
today  sorely  misses  him  as  a  colleague. 

But  his  death  causes  me  deep,  personal 
grief— grief  over  the  loss  of  a  good  friend,  and 
grief  over  the  loss  to  his  family.  Bob  leaves 
behind  a  beautiful  wife,  Doris,  and  three  won- 
derful children.  Bob  deariy  loved  his  family 
and  his  death  will  be  difficult.  I  want  to  extend 
my  heartfelt  sympathies  to  Doris,  the  children, 
and  the  rest  of  his  family. 

Mr.  Speaker,  I  was  proud  to  conskJer  Bob 
McClory  among  my  friends.  He  never  lost  that 
wry  sense  of  humor  and  he  never  forgot  about 
his  friends.  Bob  was  one  of  those  busy  men 
who  always  took  the  time  to  talk  to  a  friend. 
His  concerns  were  earnest  and  his  love  for  his 
friends  sincere.  I  will  never  forget  the  times 
we  spent  togehter. 

Mr.  Speaker,  it  is  a  great  honor  for  me  to 
participate  in  a  tribute  to  one  of  this  Nation's 
finest  legislators  and  greatest  men.  But  his 
death  is  a  tragedy  that  cannot  easily  be  over- 
come. I'll  miss  him. 

Mr.  CRANE.  Mr.  Speaker,  It  is  never  a 
pleasant  moment  when  we  arrive  at  that  point 
in  our  lives  when  we  must  say  goodbye  to  a 
friend  and  a  colleague.  There  is  a  bright  spot 
to  those  moments,  however— that's  that  we 
are  able  to  recall  memories  with  a  smile  in  our 
hearts. 

Our  friend  and  former  colleague.  Congress- 
man Bob  McClory,  certainly  provided  us  with 
an  almost  endless  trail  of  pleasant  memories. 
Memories  of  a  friendship  and  a  job  so  well 
done  by  him. 

For  more  than  30  of  his  80  years  he  served 
the  people  of  northeastern  Illinois  in  the  Illi- 
nois House  of  Representatives,  in  the  Illinois 
State  Senate  and,  here  in  this  Chamber. 

But  he  served  not  only  those  constituents. 
His  career,  of  course,  saw  him  work  for  and 
protect  the  interests  of  all  of  the  people  of  Illi- 
nois as  well  as  the  citizens  of  this  Nation.  And 
besides  his  brilliant  legislative  career,  he  also 
served  his  country  as  a  member  of  the  Marine 
Corps  Reserve. 

A  quite,  thoughtful  man,  he  was  a  tenacious 
fighter  for  the  principles  which  he  supported. 

Most  of  all,  he  supported  the  ideals  of  the 
Republican  Party;  convinced  that  they  held 
the  solutions  to  the  Nation's  needs. 

He  was  a  conservativ^litieral- conservative 
in  standing  firmly  behind  responsible  fiscal 
policy;  liberal  in  his  never-loosening  grasp  of 
the  need  to  assist  those  Americans  unable  to 
help  themselves. 

Bob  will  t)est  be  remembered  by  historians 
for  his  fine  work  as  a  member  of  the  House 
Judiciary  Committee,  where  he  toiled  for  two 
decades,  climbing  to  the  top  and  serving  as 
ranking  Republican  member. 

That  service  was  marked  by  difficult  battles. 
Often  the  struggles  weren't  for  popular 
causes,  but  they  were  for  causes  he  held  to 
be  true— and  that's  what  counted  to  him. 

And  his  athletic  accomplishments  were  truly 
amazing.  Here  was  a  man— in  his  80th  year— 
who  just  last  year  rode  a  pair  of  skis  in  a  dash 
down  the  Alps  of  Switzeriand.  A  pole  vault 
champion  in  this  twenties,  he  skied,  ice- 
skated,  and  played  tennis  in  his  seventies. 

When  the  1 980  census  redrew  the  congres- 
sional map  of  Illinois,  Bob  retired  from  this 


body.  He  could  have  mounted  a  strong  cam- 
paign for  reelection,  but  it  would  have  meant 
indulging  In  what  could  have  developed  into  a 
bitter  primary,  arnj  he  wanted  no  part  of  wtiat 
he  termed  a  "potentially  self-defeating  cam- 
paign against  another  younger  and  capable 
Republican  colleague." 

And  so  he  acted  in  the  only  manner  he 
knew— with  dignity— and  graciously  withdrew 
to  protect  his  party  and  colleague  from  embar- 
rassment. 

I  was  fortunate  to  inherit  many  of  Bob's 
constituents  wtien  tf)e  liries  were  drawn  for 
the  latest  Illinois  congressK>nal  map.  I  fiave 
tried  to  serve  them  as  well  as  Bob  dkJ— no 
small  task,  I  assure  you. 

Only  recently,  the  two  of  us  discussed  ttie 
1988  political  campaign.  He  was  going  back 
to  Illinois  and  we  talked  of  wtiere  we  might 
join  forces  as  he  sought  to  help  the  Republi- 
can Party  and  those  of  us  vyfro  serve  under 
that  banner.  I  had  looked  forward  to  a  visit 
back  in  Illinois  with  this  very  distinguished 
former  colleague  of  ours  and  his  lovely  wife, 
[Joris. 

Our  condolences  go  out  to  [Joris,  his  chil- 
dren, Beatrice,  Oliver,  and  Michael,  his  grand- 
children and  great-grandchild,  and  the  many 
friends  who  knew,  respected,  arxj  loved  Bob 
McClory. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  join  my 
colleagues  in  paying  tribute  to  our  former  col- 
league Bob  McClory  today.  With  his  passing  ) 
have  lost  a  friend  and  the  people  of  Illinois 
and  the  United  States  have  lost  a  dedicated 
public  servant  and  an  outstanding  legislator. 

As  a  Representative  in  the  Congress  of  the 
United  States  for  20  years.  Bob  McClory  pos- 
sessed those  qualities  that  are  essential  for 
leadership — sound  judgment,  patience,  arxJ 
perserverance.  He  was  an  outstanding 
member  of  the  House  Judiciary  Committee 
whose  insight  and  understanding  proved  in- 
valuable assets  in  finding  workable  solutions 
to  the  many  problems  faced. 

Known  to  many  of  us  as  one  of  the  most 
delightful  companions,  one  of  the  most  under- 
standing and  one  of  the  sagest  in  the  ways  of 
people  and  of  politicians.  Bob  McClory 
grasped  the  foibles  of  the  system  as  well  as 
the  eccentricities  of  its  practictioners  bringing 
a  t>enign  spirit  of  an  understanding  nature  to 
help  us  frequently  make  sense  out  of  legisla- 
tive chaos. 

It  is  often  easy  to  come  to  this  body  and 
speak  only  for  things  that  are  comfortable  to 
speak  for.  Bob  McClory  was  tougher  than  ttiat 
as  the  Watergate  hearings  evidenced.  He 
stood  his  ground,  spoke  forthrightly  for  his 
values  and  for  those  of  the  people  he  repre- 
sented as  well  as  the  Nation,  not  yielding  his 
convictions  to  convenience. 

When  I  think  of  Robert  McClory  I  think  of  a 
man  who  has  been  an  illustrious  Memtjer  of 
the  House,  a  stabilizing  factor  in  his  delega- 
tion, an  inspiration  to  the  many  who  have 
known  him,  and  a  vital  part  of  the  Nation's 
business.  We  will  miss  him,  ar>d  with  his  pass- 
ing we  have  lost  a  champion. 

Mr.  DREIER  of  California.  Mr.  Speaker,  I  am 
proud  to  be  a  part  of  this  special  order  In 
honor  of  a  good  friend  and  esteemed  legisla- 
tor. To  those  of  us  who  knew  Bob  McClory, 
he  was  a  true  public  servant  and  a  tremen- 
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to  not  only  the  Republican  Party 
but  ttie  entire  Nation. 

Bob  was  irst  elected  to  the  Illinois  House  of 
Representaltves  in  1950.  Later,  he  served 
three  terms  in  the  State  senate  and,  in  1962, 
he  began  hib  illustrious  career  as  a  U.S.  Rep- 
resentative, j  He  quickly  moved  up  the  ranks 
arxj  becanje  the  second-ranking  minority 
member  of  tie  House  Judiciary  Committee. 

Alttwugh.  |l  only  had  tt^  pleasure  of  working 
with  Bob  diinng  my  freshman  term,  it  was  a 
pleasure  to  |eam  the  "trade"  from  such  an  in- 
fluential anq  hardworking  colleague.  He  was 
witty  and  stiong;  a  true  statesman.  Bob  strug- 
gled unceasingly  to  find  the  truth,  and  his 
dedication  will  be  sorely  missed. 

I  send  myj  deepest  regrets  to  his  family,  and 
I  know  we  will  always  have  a  place  in  our 
hearts  for  Bi  >b. 

Mr.  FRErZEL.  Mr.  Speaker,  I  am  greatly 
saddened  ty  the  death  of  our  former  col- 
league, and  my  close  friend.  Bob  McClory. 

Like  man^  of  us.  Bob  started  his  distin- 
guished caraer  in  public  service  In  the  State 
legislature  (if  his  home  State  of  Illinois.  He 
spent  20  suxessful  years  here  with  us  in  the 
U.S.  House  of  Representatives.  He  rose  to 
stardom  duing  the  Watergate  investigation 
wtien  he  was  the  ranking  minority  member  of 
the  Judiciary  Committee. 

A  strong,  life-long  Republican,  he  passed 
that  test  th<  way  he  passed  all  tests.  He  did 
what  he  bell  eved  was  right.  History  has  shown 
what  Bob  b<  lieved  was  right  was,  in  fact,  right. 

When  Bo  3  left  the  Congress  in  1982,  the 
transition  wiis  very  difficult  for  him.  He  loved 
to  work  and  he  loved  this  institution  as  few 
others  have  Fortunately,  as  a  member  of  the 
Baker  &  McKenzie  law  firm  here  in  Washing- 
ton, Bob  was  able  to  maintain  very  close  con- 
tact with  the  se  of  us  who  loved  and  respected 
him. 

Bob  McCI  Dry  was  always  so  friendly  and  so 
committed  o  his  causes  that  he  was  wel- 
comed into  congressional  offices  not  only  by 
his  former  c  slleagues  but  by  the  many  staffers 
who  quickly  grew  very  fond  of  him.  With  his 
expenence,  Bob  was  always  welcomed.  He 
made  his  )itch  quietly  and  efficiently  and 
moved  on. 

Bob  was  a  graduate,  and  a  devoted  son  of 
Dartmouth  (/Ollege.  He  was  a  legislator's  leg- 
islator, a  gDOd  husband  and  father,  a  true 
gentleman,  i  patriot,  and  a  fhend  I  shall  miss. 

Ruthy  an(  I  I  shall  miss  him  sorely.  We  send 
our  sincere  condolences  to  Doris  and  the 
family. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  was 
deeply  sadti  ened  to  learn  of  the  passing  of  my 
colleague,  wobert  McClory.  I  have  long  con- 
sidered Bolb  and  his  wife,  Dons  to  be  very 
good  fnend! ;  of  my  wife,  Virginia,  and  me. 

Bob  cam((  to  Congress  4  years  before  I  did 
and  ably  rexesented  the  people  of  the  13th 
District  of  I  linois  for  20  years.  He  began  his 
career  of  government  service  with  the  Marine 
Corps  Res<fve,  serving  from  1933  to  1937. 
He  tt>en  bagan  p>articipating  In  Republican 
Party  politics  arnj  was  elected  to  the  Illinois 
House  of  Representatives  in  1950.  After  serv- 
ing a  term  k(\  the  Illinois  House,  he  was  elect- 
ed to  ttie  Skite  senate,  where  he  served  until 
his  election ito  Congress  In  1962. 

I  was  ahtrays  impressed  by  the  statesman 
that  Bob  wtas.  In  additk^n  to  serving  as  the 


ranking  Republican  of  the  Judiciary  Commit- 
tee, he  also  served  on  the  Permanent  Select 
Intelligence  Committee  and  was  a  permanent 
member  of  the  U.S.  delegatksn  to  the  Interpar- 
liamentary Union.  I  had  the  opportunity  to 
attend  several  Interparliamentary  Union  Con- 
ferences with  Bob  and  was  always  proud  that 
this  country  had  an  individual  of  Bob 
McClory's  caliber  on  the  permanent  delega- 
tion. 

Of  course,  Bob  will  always  be  best  known 
for  his  leadership  and  integrity  during  the  Wa- 
tergate hearings.  A  loyal  Republican  Member, 
he  nevertheless  struggled  with  the  evidence 
presented  to  him,  and  in  the  end  concluded 
that  the  law  must  be  upheld  no  matter  what 
the  personal  cost. 

Bob  was  a  deeply  religious  man  and  it 
seems  most  fitting  that  he  died  of  a  heart 
attack  suffered  while  attendir>g  churcfi — God 
must  have  looked  down  and  took  one  of  the 
t)est  from  this  worid  to  be  with  Him.  There  are 
few  people  on  this  Earth  who  were  more 
thoughtful  and  decent  than  Bob  McClory.  I 
extend  my  deep  condolences  to  Doris  and  his 
family— Bob  will  be  missed  by  all  who  knew 
him. 

Mr.  HORTON.  Mr.  Speaker,  I  would  like  to 
join  my  colleagues  in  paying  tribute  to  a  re- 
markable Congressman  and  a  close  personal 
friend,  Robert  McClory,  of  Illinois. 

Bob  and  I  were  elected  to  the  House  at  the 
same  time  and  began  service  as  Members  of 
the  88th  Congress.  From  the  moment  we  first 
met.  Bob  impressed  me  with  his  honesty,  in- 
tegrity, and  devotion  to  his  constituents. 

Bob  and  I  represented  similar  districts,  both 
of  which  encompassed  suburban  and  rural 
settings.  As  a  result,  we  shared  many  of  the 
same  concerns  in  legislative  areas  and  often 
discussed  what  programs  would  best  assist 
our  constituents.  I  could  always  count  on  Bob 
to  offer  straightforward  insights  as  we  both 
learned  to  be  more  effective  legislators. 

Perhaps  Bob's  greatest  achievement  came 
during  one  of  the  most  difficult  periods  of  his 
tenure  in  Congress.  As  the  Judiciary  Commit- 
tee considered  the  impeachment  of  then- 
President  Richard  Nixon,  Bob  McClory  sat  as 
the  second-ranking  Republican  of  that  com- 
mittee. Faced  with  the  decision  to  choose  be- 
tween staying  loyal  to  a  Republican  President 
and  upholding  the  intent  of  the  law,  Bob  saw 
his  course  cleariy— he  voted  for  impeachment. 

Another  attribute  that  Bob  McClory  pos- 
sessed was  unselfishness.  This  was  evi- 
denced by  Bob's  decision  to  retire  from  Con- 
gress rather  than  run  against  another  Republi- 
can who  had  been  redistricted. 

I  remained  in  touch  with  Bob  after  his  de- 
parture from  the  Congress  and  we  saw  each 
other  frequently  in  Washington.  My  wife, 
Nancy,  and  I  send  our  heartfelt  condolences 
to  Bob's  wife,  Doris,  and  to  his  children.  We 
will  miss  Bob. 

Mr.  HUGHES.  Mr.  Speaker,  it  is  with  pro- 
found sorrow  that  we  gather  once  again  to 
honor  the  memory  of  a  departed  friend  and 
colleague.  Robert  McClory  was  a  man  re- 
spected on  both  sides  of  the  aisle  for  his  skills 
as  a  legislator  and  an  advocate  for  what  he 
believed  to  t>e  right. 

During  the  time  I  had  the  privilege  of  serv- 
ing on  the  Judiciary  Committee  with  Bob,  it 
was  often  that  we  found  ourselves  in  com- 


plete accord.  But  even  when  we  were  not  in 
agreement  Bob  personified  the  sentiment  that 
it  is  better  to  disagree  agreeably.  Even  during 
the  most  heated  debates  on  the  most  divisive 
issues.  Bob  McClory  was  always  a  gentleman. 
His  thoughtful  manner  and  his  willingness  to 
listen  to  opposing  arguments  won  him  the  es- 
teemed admiration  of  his  colleagues. 

All  of  America  had  the  the  opportunity  to 
observe  Bob  McClory's  praiseworthy  charac- 
ter during  the  televised  hearings  of  the  Judici- 
ary Committee  on  the  impeachment  of  Presi- 
dent Nixon.  We  watched  a  man  who  was  pas- 
sionately faithul  to  his  President  weigh  the  ac- 
cumulated evidence,  and  struggle  with  the  de- 
cision to  put  the  Constitution  and  the  Nation 
t>efore  any  personal  loyalties.  Bob's  decision 
to  vote  for  articles  of  impeachment  was  un- 
doubtedly the  most  difficult  of  his  career.The 
manner  in  which  he  cast  aside  partisanship  in 
favor  of  principle  earned  him  the  enmity  of  a 
few,  but  the  respect  of  millions. 

Mr.  Speaker,  I  want  to  join  with  my  col- 
leagues in  extending  our  deepest  sympathies 
to  his  wife  Doris  and  their  family  as  well  as 
the  many  friends  of  Bob  McClory. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  our  departed  col- 
league, the  Honorable  Robert  McClory,  of  Illi- 
nois. Even  though  Bob  retired  from  this  body 
at  the  end  of  the  97th  Congress,  he  remained 
in  touch  with  many  of  its  Members  through  the 
last  6  years. 

I  was  fortunate  to  have  served  in  the  Con- 
gress with  Bob  but  I  really  got  to  know  him 
through  the  weekly  meetings  of  the  Congres- 
sional Prayer  Breakfast.  We  usually  sat  next 
to  one  another  each  week.  Bob  was  a  fine 
Christian  man  whose  t)eliefs  were  strong  and 
who  was  dedicated  to  serving  his  country  Ijoth 
while  in  the  Congress  and  even  after  his 
retirement.  I  was  always  grateful  for  having 
known  Bob  and  for  being  able  to  share  in  his 
wisdom  and  knowledge  through  our  weekly 
meetings. 

Bob  will  be  missed  by  his  former  constitu- 
ents, his  former  colleagues  and  all  who  knew 
him.  I  extend  my  deepest  sympathy  to  his 
family. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  in  paying  tribute  to 
my  friend  and  former  colleague,  Robert 
McClory.  Bob  served  a  very  distinguished 
career  in  public  service,  beginning  with  his 
election  to  the  Illinois  House  of  Representa- 
tives in  1950,  followed  by  three  terms  in  the 
State  Senate  before  being  elected  to  Con- 
gress in  1 962.  He  provided  a  major  leadership 
role  during  the  Watergate  proceedings  and 
also  on  the  House  Judiciary  Committee. 

Bob  was  an  honorable  figure  in  both  Illinois 
politics  and  the  Nation.  He  will  be  remem- 
bered as  not  only  a  fair  and  independent  leg- 
islator, but  a  thoughtful,  gentle,  decent  man 
who  will  be  missed  and  well  remembered  by 
his  family,  friends,  constituents,  and  col- 
leagues. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  join  my  House  col- 
leagues today  in  this  tribute  to  a  personal 
friend,  Robert  McClory.  He  was  a  terrifk:  legis- 
lator and  a  dedicated  public  servant.  We  will 
miss  him  greatly. 


Bob's  noteworthy  public  service  career 
began  in  1950  with  his  election  to  the  Illinois 
House  of  Representatives.  Later  on,  he 
sen/ed  three  terms  in  the  Illinois  State  Senate. 
He  was  elected  to  Congress  in  1 962  and  soon 
became  the  second  ranking  minority  member 
on  the  important  House  Judiciary  Committee. 
Of  all  the  notable  achievements  Bob  attained 
while  a  Member  of  Congress,  he  will  perhaps 
t)e  best  remembered  in  history  as  a  legislator 
wfK)  displayed  tremendous  integrity  and  con- 
viction during  the  difficult  days  of  the  Water- 
gate proceedings.  I  recall  the  demands  the 
process  placed  on  the  shoulders  of  those  on 
the  committee  and  I  remember  that  it  was 
Bob  McClory  who  analyzed  every  word,  every 
item  of  evidence,  every  piece  of  testimony.  He 
placed  the  rule  of  law  and  the  canons  of  the 
Constitution  first.  He  knew  that  the  test  of  the 
hearings  was,  in  reality,  a  test  of  the  strength 
and  balance  of  our  system  of  government.  He 
didn't  seek  publicity  or  the  limelight  but,  chose 
instead,  to  invest  his  time  in  being  fair,  being 
considerate  of  all  the  issues  tied  to  Watergate 
and  the  impeachment  process.  It  was  during 
that  period,  especially,  that  my  respect  and 
admiration  for  this  able  leader  grew  tremen- 
dously. 

Coupled  with  this  record  of  dedicated  serv- 
ice was  the  fact  that  Bob  McClory  was  a  won- 
derfully decent  and  humble  man.  He  cared 
about  the  good  people  of  Illinois  and  he  con- 
sistently met  the  expectations  of  those  who 
asked  him  to  represent  them  in  government. 
They— the  elderiy,  the  young,  the  business- 
man, the  student,  the  veteran  and  the 
farmer— knew  that  nothing  could  substitute  for 
loyalty  and  trust.  They  taisted  Bob,  with  good 
reason.  They  relied  upon  his  judgment  and  ac- 
tions. 

As  a  Memtjer  of  Congress,  I,  too,  turned  to 
his  good  counsel  and  advice  on  more  than 
one  occasion.  He  was  the  kind  of  person  you 
thought  of  first,  and  foremost,  when  the  dis- 
cussion turns  to  competence  and  dedication 
in  the  halls  of  Congress. 

Bob  McClory's  legacy  will  long  remain  as  a 
reminder  to  those  who  continue  to  serve  the 
people  of  this  great  Nation.  I  want  to  extend 
my  personal  sympathy  to  his  family  and 
friends. 

Mr.  PEPPER.  Mr.  Speaker,  all  the  Members 
of  this  House  were  recently  deeply  saddened 
by  the  sudden  passing  of  one  of  the  distin- 
guished former  Members  of  the  House, 
Robert  McClory.  Bob  McClory,  as  he  was  af- 
fectionately known  by  his  colleagues,  served 
for  20  years  with  great  distinction  as  a 
Member  of  this  House.  He  was  an  eminent 
and  influential  memt)er  of  the  Judiciary  Com- 
mittee of  the  House,  and  he  played  a  very  im- 
portant role  in  the  impeachment  proceedings 
of  President  Nixon.  In  this  matter  he  displayed 
characteristic  courage  and  dedication  to  the 
public  interest  and  reflected  the  high  moral 
sense  which  credited  him  all  the  days  of  his 
life. 

My  closest  association  with  Bob  derives 
from  the  numerous  occasions  when  we  have 
attended  the  Interpariiamentary  Union  confer- 
ences in  various  parts  of  the  worid.  He  was  a 
distinguished  memt)er  of  the  Interpariiamen- 
tary Union,  now  consisting  of  1 08  nations,  and 
was  an  eminent  chairman  of  one  of  the  most 
important  committees  of  that  organization.  He 
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exerted  great  influence  in  that  great  organiza- 
tion where  he  enjoyed  the  profound  respect  of 
the  numerous  members  from  all  over  the 
world.  After  he  left  the  Congress,  he  was 
elected  by  the  Council  of  the  Interparliamen- 
tary Union  an  honorary  member  and  for  many 
years  he  continued  to  go  back  to  these  con- 
ferences where  he  always  received  the  warm- 
est welcome.  He  and  his  lovely  wife,  Doris, 
were  always  popular  members  of  the  U.S.  del- 
egation and  Bob's  advice  and  counsel  were 
constantly  sought  by  the  representatives  of 
many  nations.  In  the  years  that  I  have  been 
active  in  the  leadership  of  the  U.S.  delegation. 
Bob  and  Doris  McClory  have  been  immeasur- 
ably helpful  to  me.  Bob's  long  experience  and 
attendance  upon  the  conferences  of  the 
Union,  his  great  knowledge  and  grasp  of  the 
many  subjects  on  the  Union's  agenda  quali- 
fied him  to  be  an  exceptionally  able  counsellor 
to  our  delegation.  He  attended  committee 
meetings  and  Council  sessions  and  for  all 
practical  purposes  was  a  very  important  and 
active  member  of  the  U.S.  delegation.  We  had 
looked  fon*^ard  to  both  Bob  and  Doris  attend- 
ing with  us  the  Twelve  Plus  meeting  coming 
up  In  Oslo  and  the  fall  meeting  of  the  Interpar- 
liamentary Union  in  Sofia,  Bulgaria,  txjth  in 
September,  and  we  had  t)een  discussing 
plans  for  our  delegation  to  participate  in  those 
meetings.  We  shall  always  cherish  the 
memory  of  Bob  and  Doris  tieing  with  us  on 
these  trips  where  we  could  enjoy  not  only  the 
wisdom  of  their  counsel,  but  the  delightful 
social  graces  and  pleasant  friendship  which 
they  reflected. 

Bob  McClory  will  be  long  remembered  as  a 
Member  of  this  house  who  served  with  deep 
dedication  to  the  public  interest,  who  epito- 
mized the  height  of  personal  integrity  and  who 
was  a  delightful,  charming  colleague  whose 
friendship  all  who  have  known  him  have  so 
highly  valued.  I  can  say  with  all  the  warmth  of 
my  heart  of  Bob  McClory,  "Well  done,  Thy 
good  and  faithful  servant"  of  the  country  you 
loved  so  much  and  served  so  nobly. 

To  his  beloved  and  lovely  Doris  we  extend 
the  greatest  sympathy  of  our  hearts  and  our 
affectionate  condolence  upon  the  passing  of 
Bob. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  today  in 
fond  remembrance  of  our  former  colleague, 
Robert  McClory. 

In  many  respects.  Bob  McClory  was  the 
conscience  of  this  House;  indeed,  he  was  the 
conscience  and  courage  of  the  minority  party 
in  this  House.  When  he  came  to  vote  on 
issues  of  major  national  importance.  Bob 
McClory  legislated  from  a  high  sense  of  integ- 
rity and  honesty.  As  a  prominent  member  of 
the  Judiciary  Committee,  he  was  personally  in- 
volved in  virtually  every  major  piece  of  legisla- 
tion for  25  years.  No  matter  how  late  the  hour, 
or  how  contentious  the  issue.  Bob  McClory 
was  never  silent  when  he  felt  he  should  speak 
out,  and  he  always  spoke  in  support  of  better, 
more  equitable  legislation. 

Bob  McClory  and  I  were  both  Members  of 
the  88th  club,  and  as  colleagues  we  worked 
side-by-side  on  many  of  the  important  issues 
of  our  day.  Bob  and  his  wife,  Doris,  were  lead- 
ers of  the  88th  club,  and  they  kept  in  close 
touch  with  members  across  the  nation.  Bob 
and  Doris  weren't  just  "atterulers,"  they  were 


"doers"— activists  in  tfie  best  sense  of  the 
word — and  we  came  to  love  them  dearly. 

When  we  lost  Bob  last  Sunday,  it  was  fett 
personally  by  all  the  members  of  ttie  88th  club 
and  by  all  who  knew  this  good  man.  We  will 
rememt>er  him  as  a  colleague  and  a  friend, 
and  our  country  will  know  that  many  of  ttie 
great  laws  of  our  time  bear  the  lasting  person- 
al imprint  of  Robert  McClory. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  our  departed  good  friend  and 
former  colleague  Robert  McClory.  Bob's  death 
on  July  24,  which  saddened  us  all,  was  a 
great  loss  to  Illinois  and  to  the  Nation  he 
served  so  well. 

I  can  still  vivkJIy  recall  Bob's  dedication  and 
commitment  during  one  of  ttie  greatest  tests 
of  his  career— the  1974  impeachment  pro- 
ceedings. While  all  of  us  confronted  this  enor- 
mous responsibility  and  burden,  few  Members 
of  the  House  Judiciary  Committee  were  more 
personally  challenged  by  this  national  tragedy 
than  was  Bob  McClory.  As  the  second  ranking 
minority  member,  a  loyal  Republk^n,  and  a 
friend  of  President  Nixon's,  Bob  was  faced 
with  the  dilemma  of  reconciling  these  ties  of 
loyalty  with  his  own  innate  sense  of  duty. 

It  was  also  difficult  for  Bob,  who  had  always 
avoided  the  limelight  and  preferred  to  work 
quietly  behind  the  scenes,  to  find  himself  the 
focus  of  national  attention  and  to  be  forced  to 
reach  a  painful  and  agonizing  decision  tiefore 
the  television  cameras  as  an  anxkjus  nation 
looked  on. 

When  Bob  finally  cast  his  vote  for  two  arti- 
cles of  imfjeachment,  it  was  not  a  surprise  to 
his  colleagues.  We  never  doubted  that  Bob 
would — as  he  always  did — weigh  ttie  evidence 
with  his  sharp  intellect  and  do  what  he  be- 
lieved was  right.  We  knew  that  he  would  do 
whatever  was  necessary  to  uphold  the  Consti- 
tution and  to  preserve  the  principle  that  the 
rule  of  law  applied  equally  and  fairiy  to  every- 
one— even  the  President  of  the  United  States. 

The  impeachment  proceedings  were  an  ex- 
ample of  the  true  measure  of  Bob  McClory: 
honesty  and  fairness,  an  unwavering  commit- 
ment to  the  Constitution,  an  enduring  belief  in 
justice.  What  Bob  did  in  1974  was  what  he 
always  did — he  upheld  the  finest  traditions  of 
public  service  by  placing  the  public  interest 
atmve  any  other  consideration.  If  I  had  to  sum 
up  Bob  in  one  word  it  would  be  integrity— an 
integrity  that  was  an  enduring  part  of  his  char- 
acter and  that  never  faltered  whatever  the 
challenge. 

Long  tiefore  Watergate  and  long  after.  Bob 
enjoyed  a  distinguished  career  for  two  dec- 
ades in  the  Congress  where  he  carefully 
tended  to  his  suburban  Chicago  district  arid 
diligently  represented  his  constituents. 

He  also,  in  his  own  quiet  and  unassuming 
way,  left  his  imprint  on  the  major  legislative 
achievements  of  our  time.  Civil  rights  legisla- 
tion, home  rule  for  the  District  of  Columt)ia, 
fair  housing,  gun  control,  Monday  holidays, 
and  his  effective  leadership  as  one  of  tfie 
floor  managers  for  the  equal  rights  amend- 
ment stand  as  Bob's  legacy  to  this  Nation. 

I  was  privileged  to  call  Bob  McClory  my 
friend  and  to  work  side  by  side  with  him  on 
the  Judiciary  Committee.  He  was  always  there 
when  I  needed  him,  always  ready  to  fight  for 
those  who  could  not  fight  for  themselves,  and 
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always  willifig  to  defend  his  belief  in  the  Con- 
stitution. Bob  commanded  my  respect  and  ad- 
miration as: a  devoted  public  servant  and  out- 
standing le|istator.  He  held  my  genuine  affec- 
tion as  a  good  friend  over  many  years. 

Mr.  SpeaKer.  we  are  all  richer  for  havir)g 
known  Bob  McClory  and  this  Chamber  is  a 
better  place  for  having  echoed  his  words.  His 
death  is  a  )reat  loss  for  his  family,  his  friends 
and  colleagLes,  for  tf>e  State  of  Illinois  and  for 
the  entire  Nation.  My  deepest  sympathy  goes 
to  Bob's  wife  Doris,  his  sons  Michael  and 
Oliver,  and  nis  daughter  Beatnce.  Ttiey  are  in 
our  ttxxjghti  and  our  prayers. 

Mr.  RUS$0.  Mr.  Speaker,  I  rise  today  to 
horror  ttie  l»te  Robert  McClory  of  Illinois  wtio 
died  ttiis  past  Sunday.  He  was  a  friend  as  well 
as  a  colleaoue  and  I  am  proud  to  have  been 
associated  with  this  thoughtful  and  dedicated 
legislator. 

In  my  eirty  days  here  in  ttie  Congress, 
wfien  I  seived  on  the  Judwiary  Committee 
atong  with  I  lepresentative  McClory,  I  came  to 
appreciate  lis  integrity  and,  though  we  were 
on  different  sides  of  the  aisle,  his  willingness 
to  be  helpfijl  and  cooperative  to  a  "newcom- 
er" in  the  jelegat)on.  I  also  value  the  man 
whose  word  you  can  always  count  on,  and 
this  too  was  characteristic  of  Bob. 

Bob  led  a  life  that  included  remarkable 
achievements,  and  when  you  have  a  man  of 
his  caliber  in  the  House,  his  influence  is  felt. 
He  leaves  a  nch  legacy  for  his  State  and 
f^tran. 

I  offer  m]  corxtolences  to  his  family  and  I 
hope  they  ihll  find  comfort  in  the  knowledge 
that  he  will  always  be  rememt)ered  and  ad- 
mired. 

Mr.  PETF  I.  Mr  Speaker,  I  just  wanted  to 
mention  my  sadness  at  Bob  McClory's  death. 
Doris  and  B  ab  had  been  neightxjrs  and  close 
friends  of  tie  late  Bill  Steiger  and  his  family. 

When  I  came  to  Washington  to  represent 
Wisconsin's  Sixth  District  following  Bill's  un- 
timely deati ,  Bob  kindly  took  me  under  his 
wing  and  made  my  first  years  in  this  t)Ody  a 
lot  easier.  B  ob  served  in  Congress  during  two 
exciting  decades— a  lime  which  saw  the  Civil 
Rights  Act,  the  escalation  of  our  involvement 
in  Vietnam,  md  of  course,  Watergate. 

Bob  took  his  role  on  the  Judiciary  Commit- 
tee very  ser  ously  dunng  the  evidentiary  hear- 
ings for  the  mpeachment  charges.  He  careful- 
ly weighed  I  fie  evidence  and  avoided  the  trap 
of  jumping  I  d  conclusions— conclusions  which 
would  have  been  understandable  given  the 
mood  sweei  ling  Washington  at  the  time. 

Bob  demunstrated  then,  as  he  always  did, 
his  reasona  )leness,  his  integrity,  and  his  reli- 
ance on  fact — qualities  which  all  public  serv- 
ants should  try  to  remember.  I  shall  miss  Bob, 
and  I  exten<  my  deepest  sympathies  to  Doris. 

Thank  yoi . 

Mr.  SCHL  LZE.  Mr.  Speaker,  I  rise  to  offer  a 
few  words  ii  memory  of  our  former  colleague, 
Rot)ert  McClory  of  Illinois.  He  will  be  greatly 
missed  by  nil  those  who  knew  him  and  we 
should  take  this  time  to  reflect  on  the  man 
and  his  man^  accomplishments. 

Bob  serv«d  the  people  of  northeastern  Illi- 
nois for  20  years.  He  sen/ed  in  the  Illinois 
Legislature,  joining  the  State  House  in  1950, 
then  serving  three  terms  in  the  State  Senate. 
In  1962,  Boll  McClory  was  elected  to  the  U.S. 
Congress    and    established    himself    as    a 


ttioughtful  and  dedicated  public  servant. 
Indeed,  Bob  scrupulously  avoided  self-promo- 
tion arxJ  instead  concerned  himself  only  with 
wf«t  was  best  for  the  constituents  he  repre- 
sented and  the  Nation  he  loved.  His  quiet  de- 
meanor and  quick  smile  were  always  gratefully 
received  by  his  colleagues  and  this  allowed 
Bob  to  be  one  of  the  most  effective  Memt>ers 
of  this  body. 

His  position  on  the  Judiciary  Committee  al- 
lowed Bob  McClory  to  advance  numerous 
drives  for  constitutional  amendments  on  a  va- 
riety of  topics.  He  was  House  manager  of  the 
equal  rights  amendment,  was  Republican 
leader  for  statehood  for  the  District  of  Colum- 
bia, and  sponsored  legislation  providing  that 
Federal  holkjays  be  celebrated  on  Mondays, 
leading  to  the  oft  appreciated  3-day  weekend. 
Bob's  knowledge  of  constitutional  law  served 
him  well  in  1974  wtien  he  was  assigned  the 
difficult  task  of  serving  on  the  Joint  Select 
Committee  on  Watergate.  Again,  Bob  demon- 
strated his  atiility  and  his  intelligence  in  this 
endeavor. 

Always  a  party  loyalist.  Bob  McClory  put 
aside  political  rf>etoric  to  wrestle  with  the 
great  judicial  questions  arising  from  this  inves- 
tigatkjn.  His  fairness  and  thoughtful  consider- 
ation gained  national  attention  throughout  this 
period.  In  the  end,  however,  Bob's  sense  of 
duty  and  justice,  and  his  promise  to  use  his 
abilities  to  serve  the  people,  led  Congressman 
McClory  to  make  the  difficult  decisions  that 
had  to  t>e  made  regarding  the  articles  of  im- 
peachment. By  the  time  Bob  retired,  in  1983, 
he  fittingly  held  the  ranking  minority  member- 
ship post. 

But  Bob  McClory's  contnbution  to  this 
Nation  did  not  end  with  his  departure  from  the 
House.  He  was  a  permanent  memt)er  of  the 
U.S.  delegation  to  the  Interparliamentary 
Union,  rarely  missed  a  trip,  and  represented 
the  very  best  of  the  United  States  in  places 
the  worid  over.  Additionally,  Bob  McClory  was 
an  active  memt)er  in  the  Former  Members  of 
Congress  Organization,  an  energetic  supporter 
and  organizer  of  its  programs  and  efforts. 

Nancy  and  I  join  our  colleagues  and 
spouses  in  expressing  our  deepest  condo- 
lences to  his  wife  Doris.  I  will  miss  Bob 
McCkpry.  The  Nation  has  lost  a  truly  fine 
American. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  I  rise 
today  to  speak  to  the  accomplishments  of  our 
colleague.  Congressman  Bob  McClory. 

I  had  the  pleasure  of  serving  with  Bob  on 
the  House  Judiciary  Committee.  As  a  fresh- 
man member  in  1979  Bob  helped  to  show  me 
the  "ropes"  within  the  Judiciary  Committee 
and  in  the  House.  The  advice  Bob  gave  me 
instilled  a  sense  of  understanding  of  the  legis- 
lative process,  a  dedication  to  constituent 
service  and  an  appreciation  for  the  values  of 
this  Nation. 

I  am  proud  to  receive  his  counsel  and 
friendship  even  after  his  retirement  from  the 
House  of  Representatives. 

A  staunch  Republican,  Bob  helped  guide 
the  eariy  Reagan  legislative  agenda  and  I'm 
proud  to  say  with  my  help. 

The  House  will  miss  Bob. 

Mr.  SHUMWAY.  Mr.  Speaker,  it  was  with  a 
great  sense  of  personal  sorrow  that  I  learned 
of  the  passing  of  our  friend  and  former  collo- 
gue, Robert  McClory  last  month,  and  I  appre- 


ciate the  gentleman  from  Illinois  resenting  this 
time  to  pay  tribute  to  him. 

Bob  was  a  distinguished  legislator,  and  ad- 
mired leader,  but  most  importantly  to  me,  he 
was  a  friend.  I  will  continue  to  miss  his  geniali- 
ty, his  guidance,  and  his  inherent  commitment 
to  what  is  right  and  what  is  just. 

I  did  not  have  the  opportunity  to  work  with 
Bob  during  perhaps  his  greatest  challenge  as 
a  Memtier  of  Congress,  and  as  a  senior 
member  of  the  Judiciary  Committee,  during 
the  Watergate  hearings.  Nonetheless,  his  im- 
peccable record  of  commitment  to  the  Consti- 
tution and  the  law  during  that  volatile  era 
made  a  name  for  him  as  an  outstanding  legis- 
lator. He  will  be  admired  and  respected  by  this 
body,  and  by  all  wf>o  had  the  privilege  to  know 
and  work  with  him,  for  many  years  to  come. 

Bob  McClory  was  truly  a  leader.  He  repre- 
sented his  district,  his  State,  and  this  great 
Nation  in  a  model  manner  for  some  20  years. 
Bob  continued  to  t>e  a  voice  of  leadership  in 
the  intervening  years.  He  will  be  missed,  and 
he  will  not  be  forgotten. 

Mr.  YATES,  Mr.  Speaker,  I  was  shocked  to 
learn  that  Bob  McClory  had  died  on  Sunday. 
He  was  a  good  friend  and  a  wonderful  col- 
league and  I  will  miss  him. 

In  all  the  many  years  that  I  knew  Bob 
McClory  I  do  not  remember  his  ever  being 
angry  or  unpleasant.  Bob  was  one  of  those 
people  who  enjoyed  doing  things,  troth  physi- 
cal and  intellectual,  and  he  accomplished  a 
great  deal.  He  was  a  gracious  and  friendly 
man  who  worked  very  hard  for  the  people  of 
his  district  and  he  did  it  with  complete  Integrity 
and  remarkable  thoughfulness. 

A  good  and  kind  man  has  left  us  and  I  am 
sorry.  Addie  joins  me  in  extending  our  most 
sincere  sympathy  to  Doris  and  the  entire 
family. 

Mr.  RINALDO.  Mr.  Speaker,  I  join  with  my 
colleagues  in  mourning  the  recent  passing  of 
our  friend.  Congressman  Robert  McClory. 

Bob  was  a  distinguished  Memtror  of  the 
House  for  20  years  and  earned  the  respect 
and  admiration  of  all  of  us  who  had  the  honor 
of  serving  with  him.  He  was  a  dedicated  public 
servant  having  worked  devotedly  for  the 
people  of  Illinois  for  over  30  years,  beginning 
his  public  life  as  a  member  of  the  Illinois 
House  of  Representatives. 

The  people  of  Illinois  and  this  country  are 
fortunate  to  have  had  the  benefit  of  a  nan 
like  Bob  McClory  working  in  their  behalf.  His 
outstanding  record  of  service  will  not  be  for- 
gotten. 

I  extend  my  heartfelt  condolences  to  his 
wife,  Doris,  at  a  lose  shared  by  all  of  their 
friends. 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  with  great 
sadness  that  we  mourn  the  death  of  our  late 
colleague  from  Illinois,  the  Honorable  Robert 
McClory. 

Bob  was  my  good  friend.  He  was  a  friend  of 
everyone  whom  he  met.  His  genial  manner 
and  kindly  disposition  were  ever  present.  And, 
Bob  possessed  the  intellectual  and  leadership 
qualities  which  easily  earned  him  respect  and 
admiration  from  his  colleagues  in  this  Cham- 
ber. 

Bob's  assignments  in  the  House  brought  us 
together  often.  Though  In  different  parties. 
Bob  and  I  have  worked  closely,  troth  during 


his  service  on  the  House  Judiciary  Committee 
and  since  his  retirement  in  1982.  I've  met  with 
him  many  times  over  the  last  few  years.  A 
gentleman  in  every  sense  of  the  word.  Bob 
always  demonstrated  the  highest  professional 
and  scholariy  approach  to  his  job  as  a 
Member  of  Congress  and  the  Issues  at  hand. 

His  legal  and  constitutional  scholarship  and 
personal  integrity  rightfully  earned  Bob  great 
respect  for  his  leadership  in  the  Watergate  im- 
peachment proceedings.  The  responsibility  of 
steering  our  Nation  through  the  trauma  of  that 
period  could  not  have  rested  in  more  able 
hands  than  those  of  Bob  McClory. 

It  has  been  a  privilege  for  me  to  know  and 
serve  with  Bob  McClory.  a  man  whose  career 
of  distinguished  public  service  brings  only 
honor  to  this  House.  I  hope  that  we  can  all  re- 
member and  emulate  the  very  high  standard 
he  set  for  us.  We  will  miss  him. 

To  Bob's  wife,  Doris,  and  his  family,  I 
extend  my  deepest  condolences  at  this  diffi- 
cult time. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  appreciate 
my  friends  from  Illinois  calling  this  special 
order  so  that  the  House  may  pay  tribute  to  our 
colleague  Bob  McClory. 

Bob's  sudden  death  has  saddened  us  all. 
We  have  lost  a  fine  colleague  of  20  years 
senrice  in  the  House  and  we  have  lost  a 
friend  who  continued  to  be  part  of  daily  life  on 
Capitol  Hill  even  after  his  retirement  in  1982. 

The  natronal  press  has  paid  tribute  to  Bob's 
many  accomplishments,  his  critical  role  in  the 
Watergate  era,  and  his  reputation  as  a  hard- 
working, conscientious,  and  capable  legislator. 
I  was  pleased  to  work  with  him  on  innumera- 
ble occasions.  During  debate  on  the  1 986  Tax 
Reform  Act,  Bob  brought  to  my  attention  the 
concerns  of  the  endangered  granite  industry. 
Bob  succeeded  in  convincing  the  Ways  and 
Means  Committee  to  keep  the  unique  prob- 
lems of  that  industry  in  mind  as  it  drafted  the 
bill. 

I  join  my  colleagues  in  extending  our  warm- 
est sympathies  to  Bob's  wife  and  family.  He 
will  be  missed  by  all  of  us. 

Mr.  GUNDERSON.  Mr.  Speaker,  many  of 
my  colleagues  have  spoken  far  more  eloquent 
than  I  as  to  the  many  achievements  which 
marked  the  distinguished  career  of  our  good 
friend,  the  late  Bob  McClory.  Mr.  Speaker,  I 
would  like  to  speak  of  his  kindness. 

Having  arrived  in  Congress  as  a  result  of 
the  1980  election,  I  had  the  opportunity  to 
serve  with  Bob  for  only  2  years.  Yet,  as  a  first 
term  Memt)er  of  Congress,  I  enjoyed  the 
unique  and  warm  kindness  Bob  extended  to 
those  of  us  so  much  younger  than  he. 

But,  I  have  enjoyed  the  years  since  even 
more.  While  we  don't  discuss  all  the  details, 
Bob  was  an  ever  present  institution  at  our 
Thursday  morning  prayer  breakfasts.  We  often 
sat  across  from  each  other  at  the  table.  Bob 
had  the  unique  heart  and  soul  which  allowed 
him  to  truely  care  about  others.  His  remarks 
were  always  warm.  His  concern  was  always 
sincere. 

If  a  kinder,  more  gentleman  has  served  in 
this  distinguished  House,  I  am  not  aware  of 
him.  To  me,  Bob's  life  represents  high 
achievement  professionally  combined  with 
warm  sincerity  personally.  It  is  the  combina- 
tion so  many  of  us  in  life  would  seek.  So  few 
of  us  do.  But  because  Bob  did- his  life  will 


always  serve  as  an  example  to  those  of  us 
who  had  the  privilege  to  know  him. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  former  colleague  and  respect- 
ed Member  of  this  illustrious  body,  Robert 
McClory. 

Bob  McClory  served  in  the  House  for  20 
years.  During  that  time,  one  of  the  hardest  de- 
cisions he  had  to  make  was  wtiether  or  not  to 
support  the  impeachment  of  a  President  he 
respected.  That  tough  decision  was  made 
after  careful  consideration  of  the  facts  pre- 
sented to  the  House  Judiciary  Committee.  Al- 
though Bob  McClory  was  second  ranking  Re- 
publican on  the  committee  at  that  time,  he 
was  often  called  upon  to  fill  in  for  Congress- 
man Edward  Hutchinson,  who  was  III  at  the 
time.  In  the  end,  his  integrity  in  place.  Bob 
McClory  supported  several  of  the  articles  of 
impeachment. 

Bob  McClory  was  active  in  many  of  the  im- 
portant pieces  of  legislation  to  come  before 
the  Judiciary  Committee  both  before  and  after 
his  tenure  as  ranking  Republican  memt>er, 
such  as  statehood  for  the  District  of  Columbia 
and  the  equal  rights  amendment.  While  fie  did 
not  support  outlawing  handguns,  he  supported 
sane  handgun  control  legislation  in  the  face  of 
bitter  opposition  from  large  numtiers  of  his 
constituents.  He  also  took  part  in  the  Commis- 
sion designed  to  study  our  country's  immigra- 
tion problems.  Their  report,  as  we  all  know, 
was  the  basis  for  the  major  immigration  bill 
enacted  by  the  Congress. 

But  Bob's  activities  were  not  just  limited  to 
the  House  Judiciary  Committee.  He  was,  for 
many  years,  a  member  of  the  Interpartiamen- 
tary  Union,  working  with  legislators  from  other 
country's  to  address  some  of  the  major  prob- 
lems facing  the  world.  In  addition,  he  was  a 
member  of  the  Permanent  Select  Committee 
on  Intelligence. 

Bob  was  interested  in  education  and  often 
contacted  me  with  respect  to  the  school  lunch 
program  and  impact  aid. 

Anyone  who  knew  Bob  knew  he  did  not 
decide  to  retire  from  the  Congress  because 
he  could  not  keep  up  with  the  long  hours. 
Many,  many  times,  you  could  find  him  in  his 
office  until  11  o'clock  at  night,  signing  mail 
and  working  on  strategies  for  the  next  day's 
committee  hearings.  Bob  retired  because  he 
was  redistricted  and  ended  up  in  competition 
with  a  fellow  Illinois  Republican.  Rather  than 
divide  the  party,  he  chose  to  retire. 

Bob  McClory  was  an  active  man.  He  skied, 
played  tennis,  walked  to  and  from  work  daily, 
and  could  often  be  found  ice  skating  in  Wash- 
ington during  the  winter  months.  But,  more 
than  anything  else.  Bob  McClory  was  a  reli- 
gious man,  a  family  man. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  express  my  sympathy  to  his  wife  Doris,  his 
children  Bea,  Oliver,  and  Michael  and  all  of 
the  other  memtiers  of  the  McClory  family. 
They  have  lost  a  beloved  family  member  and 
we  have  lost  a  friend  and  valued  colleague. 

Mr  APPLEGATE.  Mr  Speaker,  I  would  like 
to  join  with  my  colleagues  in  the  House  in 
paying  tribute  to  our  former  colleague  from  Illi- 
nois, Robert  McClory. 

Mr.  Speaker.  I  was  shocked  and  deeply 
saddened  to  learn  last  week  of  the  passing  of 
Bob  McClory.  I  feel  fortunate  that  I  was  able 
to  know  Bob  t>efore  he  retired  in  1982,  after 


his  20  years  of  highly  commendable  service  in 
the  U.S.  Congress. 

I  think  any  one  of  us  needs  only  to  look 
back  to  the  tumultuous  years  during  the  Wa- 
tergate scandal  and  Bob's  key  position  on  tf>e 
House  Judiciary  Committee  during  that  time  to 
understand  his  dedication  to  wfiat  was  proper 
and  correct  While  some  urged  him  to  ignore 
hard  facts  and  evklence  along  ivith  constitu- 
tional transgressions,  Bob,  instead,  hekj  him- 
self to  a  higher  level  of  service  to  his  Nation 
in  understanding  and  upholding  tfie  law  of  ttie 
land  and  the  key  concepts  of  our  noble  Con- 
stitution. 

While  we  served  on  different  sides  of  tfie 
aisle.  Bob  McClory  was  always  able  to  sur- 
mount political  divisiveness  and  disagree- 
ments. Regardless  of  the  party.  Bob  taught  all 
of  us  tfie  lessons  of  being  a  true  statesman 
and  a  representative  of  the  people.  Bob  was 
an  expert  on  the  Constitutkjn,  and  I  always 
appreciated  the  opportunity  to  learn  from  an 
elder  Memt)er  of  this  Chamtjer. 

I  enjoyed  working  with  Bob  McCtory.  and  I 
can  only  say  that  he  will  be  greatly  m^sed  t>y 
all  of  his  friends  and  colleagues  here  in  ttie 
House,  people  who  knew  him  for  the  upstand- 
ing citizen  that  he  was  and  for  the  continued 
devotion  that  he  extended  to  this  trody  as  an 
active  former  member.  Bob,  even  after  his  two 
decades  of  service  in  the  House,  maintained 
his  dedication  and  respect  for  the  Congress. 

In  closing,  Mr.  Speaker,  I  wish  to  extend  to 
Bob's  beautiful  wife.  Doris,  and  to  Bob's  ctiil- 
dren,  six  grandchildren,  and  one  great-grarKl- 
child  my  utnrrost  condolences  upon  his  pass- 
ing. I've  lost  a  good  friend  and  ttie  Memt)ers 
of  the  House  will  miss  a  strong  influence  as 
we  continue  to  attempt  to  answer  the  tasks 
that  lie  ahead.  All  of  us  are  tietter  off  today 
trocause  of  the  outstanding  record  of  servk:e 
achieved  by  Robert  McClory,  the  quiet  man 
from  Illinois. 

Mr.  FISH.  Mr.  Speaker,  on  Sunday.  July  24, 
Members  of  this  House  lost  a  distinguished 
former  colleague  and  a  great  many  of  us  lost 
a  close  and  valued  personal  friend  as  well. 

Congressman  Rot)ert  McClory  will  long  be 
rememt)ered  for  the  integrity  and  diligence 
which  he  brought  to  a  career  of  public  service 
which  t>egan  in  the  Illinois  State  House  in 
1950  and  ended  32  years  later  with  his  retire- 
ment from  the  U.S.  House  of  Representatives, 
after  20  years  of  service,  at  the  close  of  ttie 
97th  Congress. 

In  the  course  of  the  14  years  we  served  to- 
gether in  this  trody  and  on  the  Judiciary  Com- 
mittee, where  he  was  my  predecessor  as 
ranking  minority  memkror,  I  came  to  know  and 
admire  Bob  as  a  conscientious  and  tfroughtful 
legislator,  a  man  of  hunrror,  great  modesty, 
and  enormous  integrity,  a  man  willing,  indeed, 
eager  to  listen  to  all  points  of  view  biut  reso- 
lute in  his  dedication  to  the  principles  of  civil 
and  constitutional  rights  in  which  he  trolieved. 

Bob  McClory  was  proud  of  his  beloved  wife, 
Doris,  his  daughter,  Beatrice,  and  his  sons. 
Oliver  and  Michael.  He  was  proud  of  this  body 
in  which  he  served  so  well,  and  he  was  proud 
of  this  country.  He  will  be  missed. 

Mr.  CONYERS.  Mr.  Speaker,  today  I  would 
like  to  pay  tribute  to  a  friend  and  former  col- 
league Robert  McClory  who  died  suddenly  last 
Sunday. 
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I  regard  Bob  McClory  as  a  dedicated  public 
servant  and  have  long  admired  him  for  his 
prlrxapted  st^nd  dunng  the  Richard  Nixon  im- 
peachment (^oceedings.  As  the  second-rank- 
ing Republi^n  on  the  Judiciary  Committee 
and  a  loyal  Republican,  Bob  McClory  tooK  a 
laudably  independent  and  potentially  contro- 
versial position  wtien  he  helped  to  lead  the 
fight  to  brnto  an  article  of  impeachment  in 
1974  charging  then-President  Nixon  with 
abusing  his  constitutional  powers  in  the  Wa- 
He  further  challenged  party 
drafting  another  article  charging 
bntempt  of  Congress  for  ignoring 
subpoena.  He  nsked  the  rebuke 
of  party  lead^  in  his  effort  to  reestablish  the 
pubis's  wan^  faith  in  the  American  political 
process  and; to  guarantee  that  future  genera- 
tions would  »ust  in  the  integrity  of  the  Ameri- 
can Congresi  ar>d  Presidency. 

During  the  20  years  in  which  I  knew  Bob 
McClory,  he  jlways  placed  his  commitment  to 
the  people  of  Anienca  above  party  politics. 
When  party  (lolitics  challenged  the  welfare  of 
our  citizenry,  Bob  McClory  fought  to  preserve 
and  enhance  the  well-t)eing  of  the  American 
people  befor^  submitting  to  political  pressure. 

His  resignation  from  Congress  was  a  loss  to 
me  as  a  felldw  membier  of  the  Judiciary  Com- 
mittee and  it  was  a  loss  to  the  country  that 
benefited  from  his  vok;e  and  legislative  ac- 
tions. Amerkan  women  will  long  remember 
him  for  his  viork  on  the  equal  rights  amend- 
ment. Amerkan  workers  will  long  remember 
and  value  hir  i  for  his  struggle  to  move  Feder- 
al holHJays  to  Monday.  But  while  he  may  have 
been  most  pi  oud  of  these  achievements,  I  am 
most  proud  to  have  known  him  as  the  strong, 
independent,  and  scrupulous  voice  that 
helped  this  Mation  overcome  the  disgrace  of 
Watergate  Fi  >r  me,  it  was  indeed  an  honor  to 
have  worked  with  a  man  who  sincerely  be- 
lieved that  luitice  must  be  blind  to  party  poli- 
tics. 

Mr.  COUGI 1LIN  Mr  Speaker,  I  rise  to  join 
the  distinguisied  minonty  leader,  Mr.  Michel, 
Mr.  Porter,  and  Mr.  Crane,  and  my  col- 
leagues in  pa  ^ing  tribute  to  Bob  McClory  of  Il- 
linois. 

Bob  McClory  served  the  people  of  Illinois' 
13th  Congrei  ;sional  District  and  this  Nation 
with  distinctio  i  for  20  years.  In  the  finest  tradi- 
tion of  the  C<ingress,  he  was  known  as  a  stu- 
dious and  Ind  ^pendent  legislator. 

I  was  honjred  as  a  junior  member  from 
1969  to  1972  to  serve  with  Bob  on  the  Judk:i- 
ary  Commitlje.  He  was  a  hard-working 
memt)er  of  th  at  committee;  he  was  respected 
for  his  knowledge  of  legal  issues  and  his 
penchant  for  painstaking  deliberations  before 
reaching  his  conclusions.  Always  at  the  heart 
of  committee  debates.  Bob  acted  on  his  con- 
science and  t  ie  Constitution. 

During  one  of  the  most  turbulent  and  diffi- 
cult periods  this  Nation  ever  faced.  Bob 
McClory  follot  i^ed  the  Constitution  and  the  mie 
of  law.  Dunn  3  the  Watergate  hearings.  Bob 
played  a  pivctal  role  in  protecting  Congress' 
constitutional  nght  to  fully  examine  the  mat- 
ters t)efore  th  j  Judiciary  Committee. 


In  addition 
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to  his  work  on  Judiciary.  Bob 


served  on  tte  Select  Committee  on  Intelli- 


nage,  and  the  lives  of  those  working  abroad  in 
sensitive  positions. 

A  lawyer  and  former  marine,  he  served  in 
the  Illinois  House  of  Representatives  and 
Senate  before  his  election  to  Congress  in 
1962. 

Bob  McClory  served  the  people  of  Illinois 
for  over  30  years.  He  will  be  remembered 
there  and  In  this  Chamber  as  a  man  dedicated 
to  public  service.  His  legacy  is  one  of  honor, 
courage,  and  conviction. 

I  send  my  deepest  condolences  to  his 
family  and  many  friends. 


GENERAL  LEAVE 

Mr.  PORTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
Include  extraneous  material  on  the 
subject  matter  of  my  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Payne).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection.     , 


he  worked  to  protect  this  coun- 
secunty  against  foreign  espio- 


TRIBUTE  TO  COL.  RICHARD  E. 
MOSS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
costERY]  is  recognized  for  10  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  rise  to 
commend  one  of  our  country's  truly  outstand- 
ing and  dedicated  military  officers,  Col.  Rich- 
ard E.  Moss,  Air  National  Guard.  Enlisting  at 
the  age  of  18,  Colonel  Moss  progressed 
through  the  enlisted  ranks  later  serving  as  a 
noncommissioned  officer  prior  to  receiving  his 
commission.  After  34  years  of  service  Colonel 
Moss,  currently  a  statutory  tour  officer  detailed 
to  the  Office  of  the  Secretary  of  the  Air  Force, 
will  retire  from  active  service.  As  one  of  the 
small  number  of  guardsmen  on  extended 
active  duty  assigned  to  the  National  Guard 
Bureau,  he  is  one  of  the  conscientious  profes- 
sionals— the  quiet  cadre — who  support  the 
over  114,595  Airguardsmen  in  our  country. 

Mr.  Speaker,  I  ask  to  enter  into  the  record 
our  commendation  and  sincere  appreciation  to 
Col.  Richard  E.  Moss  for  his  outstanding  and 
dedicated  service  to  his  State,  the  Congress, 
his  Commander  in  Chief  and  our  country. 
Colonel  Moss  Is  the  best  of  our  country's  citi- 
zen airmen. 

Col.  Rickaro  E.  Moss 

Colonel  Richard  E.  Moss  is  currently  as- 
signed as  Special  Assistant  to  the  Deputy 
Assistant  Secretary  of  the  Air  Force  for  Re- 
serve Affairs.  He  is  responsible  for  all  office 
management,  acts  as  Principal  Advisor  to 
the  Deputy  Assistant  Secretary,  serves  as 
the  Acting  Deputy  Assistant  Secretary  in 
the  absence  of  incumbent,  serves  as  Execu- 
tive Secretary  for  the  Air  Reserve  Forces 
Policy  Committee  (a  committee  consisting 
of  15  general  officers),  monitors  the  Statu- 
tory Tour  Officer  Program,  performs  as  Air 
Force  Liaison  with  the  Reserve  Force  Policy 
Board  and  provides  general  guidance  to  the 
other  advisors  assigned. 

Colonel  Moss  was  l>om  13  February  1936, 
in  Columbia  Heights,  Minnesota.  He  grad- 
uated from  LAkevllle  High  School  in  Minne- 
sota and  completed  2  years  of  college  work 


at  American  River  College  In  Sacramento, 
California.  He  attended  Air  Command  and 
Staff  College  at  Maxwell  AFB,  Alabama  in 
1971  and  completed  the  resident  Air  Force 
Professional  Persoruiel  Management 
Course,  also  at  Maxwell  AFB,  In  1975.  He 
has  completed  Squadron  Officers  School 
and  Industrial  College  of  the  Armed  Forces 
through  correspondence. 

Colonel  Moss  l)egan  his  military  career  In 
1954  as  an  enlisted  airman  in  the  United 
States  Air  Force,  serving  at  various  loca- 
tions during  the  final  phases  of  the  Korean 
conflict.  Upon  completion  of  his  Initial  en- 
listment In  1958,  he  enlisted  in  the  Califor- 
nia Air  National  Ouard  as  an  E-4  and  was 
employed  as  an  Air  Technician  at  North 
Highlands  Air  National  Guard  Station  in 
Sacramento.  He  held  a  number  of  personnel 
and  administrative  assignments  attaining 
the  grade  of  E-6  prior  to  t>elng  considered 
for  commission.  He  was  commissioned  a 
second  lieutenant  In  August  1961  and 
became  Director  of  Administration,  in  both 
a  military  and  Air  Technician  capacity,  for 
the  162nd  Commissions  Group  (M),  North 
Highlands  ANG  Station.  California. 

He  served  in  various  military  and  Air 
Technician  positions  Including  Chief,  Per- 
sonnel for  the  Communications  Group  and 
Chief  of  Maintenance  for  the  149th  Combat 
Communications  Squadron,  prior  to  being 
selected  for  the  resident  Air  Command  and 
Staff  College.  He  was  promoted  to  Major  in 
1970  while  at  school,  and  upon  graduation, 
assumed  command  of  the  149th  Combat 
Communications  Squadron  at  North  High- 
lands In  1971.  He  was  simultaneously  select- 
ed as  the  Air  Technician  Communications 
Unit  Supervisor,  responsible  for  the  day  to 
day  management  of  the  Air  Technician 
workforce  at  North  Highlands.  In  Octol)er 
1972,  he  was  selected  by  the  Director,  Air 
National  Guard,  for  a  short  tour  of  active 
duty,  to  represent  the  ANG  In  the  initial 
"Project  Volunteer"  program,  working  with 
the  USAF  on  the  all  volunteer  program.  He 
returned  to  his  command  and  Air  Techni- 
cian position  in  December  1972. 

In  March  1973,  Colonel  Moss  applied  for 
active  duty  in  the  ANG  Statutory  Tour  Pro- 
gram and  was  selected  for  assignment  as  the 
Chief,  Persoimel  Training  Branch.  Air  Per- 
sonnel Division.  National  Guard  Bureau.  He 
was  promoted  to  lieutenant  colonel  in  1975 
while  assigned  to  this  position.  In  May  1976 
he  was  reassigned  as  Deputy  Chief,  Air  Per- 
sonnel Division,  NGB,  and  served  in  that  ca- 
pacity until  August  1978.  On  1  September 
1978,  Colonel  Moss  was  selected  for  assign- 
ment as  the  ANG  Advisor  to  the  Director 
Persormel  Plans,  HQ  USAF,  and  promoted 
to  1979.  On  7  May  1981,  he  was  selected  as 
Chief,  Office  of  Training.  Air  Directorate. 
National  Guard  Bureau.  Colonel  Moss  was 
assigned  to  the  position  he  now  holds  as 
Special  Assistant  to  the  Deputy  Assistant 
Secretary  of  the  Air  Force  for  Reserve  Af- 
fairs in  1982.  Some  of  his  many  accomplish- 
ments Include  direct  involvement  In  the 
first  piece  of  legislation  effecting  Reserve 
Officer  management  being  passed  In  35 
years.  He  was  instrumental  In  comprehen- 
sive development  of  the  Reserve  Officer 
Personnel  Management  Act  (ROPMA). 
Colonel  Moss  has  also  significantly  im- 
proved relationships  between  the  USAFR 
and  the  ANG  memljershlp  In  the  Air  reserve 
procedures  and  getting  the  committee  in- 
volved with  matters  of  Importance  to  the 
Total  Force. 

Colonel  Moss  has  received  the  Legion  of 
Merit,  the  Air  Force  Meritorious  Service 
Medal,  with  two  oak  leaf  clusters;  the  Na- 


tional Defense  Service  Medal:  the  Army 
Good  Conduct  Medal;  the  Armed  Forces  Re- 
serve Medal;  and  other  federal  awards.  In 
addition,  he  has  l)€en  awarded  the  Order  of 
California,  the  California  Medal  of  Merit, 
with  two  gold  clusters;  the  California  Com- 
mendation Medal;  and  the  California  Serv- 
ice Medal.  In  1976  he  was  selected  as  the 
first  recipient  of  the  ANG  Professional  Mili- 
tary Education  Center  Distinguished  Serv- 
ice Award.  He  has  also  been  awarded  the 
ANG  Meritorious  Service  Award.  In  April 
1985.  he  was  selected  as  the  National  Ouard 
Association  of  California  Tour  Guardsman 
of  the  Year  1984-1985. 

Colonel  Moss  was  promoted  to  his  current 
grade  effective  8  February  1979.  with  a  date 
of  rank  from  6  June  1978. 

He  Is  married  to  the  former  Marva  Mef- 
ferd  of  Live  Oak.  California.  They  have  four 
adult  children  (three  sons  and  one  daugh- 
ter) and  four  grandchildren.  They  currently 
reside  In  Woodbrldge.  Virginia. 


REASONABLE  RULES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
want  to  talk  this  evening  on  the  con- 
cept of  reasonable  rules  and  have  a 
special  order  entitled  "Reasonable 
Rules." 

Mr.  Speaker,  I  think  it  is  important 
to  recognize  that  we  are  a  nation  in 
transition  in  terms  of  how  we  apply 
certain  rules  and  what  we  mean  by 
those  rules,  that  thqse  changes  apply 
to  our  culture  at  large,  the  changes 
apply  to  our  political  system,  the 
changes  apply  to  our  Government,  and 
the  changes  apply  to  the  Congress, 
and  that  the  rules  which  seemed  rea- 


stand  the  criminal,  that  somehow  the 
criminal  always  was  somebody  that  we 
could  find  an  excuse  for;  they  had  a 
bad  upbringing,  they  lived  in  a  bad 
neighborhood,  something  had  gone 
wrong  in  their  life,  but  it  was  never 
quite  the  criminal's  fault,  so  there  was 
an  enormous  bias  In  favor  of  finding 
an  excuse  to  allow  the  criminal  to 
have  one  more  chance,  2  more 
chances,  10  more  chances.  Ultimately 
in  its  most  bizarre  form  that  bias  in 
favor  of  always  understanding  the 
criminal  led  to  the  Massachusetts  fur- 
lough program  first  enacted  in  1972 
which  made  Massachusetts  the  only 
State  which  permitted  furloughs  for 
first -degree  murderers  serving  life  sen- 
tences without  parole. 

Let  me  make  a  distinction.  There  are 
a  number  of  States  which  permit  fur- 
loughs. There  are  even  some  States 
which  permit  furloughs  for  first- 
degree  murderers,  but  in  those  States 
the  furloughs  are  granted  only  after 
the  inmate  is  decided  eligible  for 
parole,  not  before:  that  is,  if  they  have 
somebody  who  earlier  in  their  life  may 
have  done  something,  but  they  have 
been  a  very  good  prisoner,  they  have 
learned  and  grown  and  changed  and 
the  parole  board  has  decided  that  ulti- 
mately they  might  be  able  to  live  in 
civilized  society  without  hurting 
people,  then  in  other  States  there  is 
some  opportunity  for  those  criminals 
to  be  allowed  out  a  little  bit  at  a  time 
to  test  them  out  in  society,  to  give 
them  weekend  furloughs,  to  give  them 
a  chance.  For  example,  in  New  York 
State  if  one  serves  80  percent  of  their 
sentence,  they  have  a  chance  to  get 


The  fact  is  that  sometimes  prisoners 
on  furlough  do  not  come  back,  and 
that  if  you  let  a  murderer  out  on 
Friday  afternoon  for  the  weekend,  he 
may  decide  not  to  return.  Presently 
there  are  80  prisoners  who  are  missing 
from  prerelease  centers,  furloughs, 
and  work-release  programs.  Sixty-two 
of  those  80  prisoners  escaped  under 
Governor  Dukakis.  Those  escapees  in- 
clude 59  violent  criminals  including  10 
murderers,  9  rapists,  and  25  armed 
robbers,  and  12  criminals  were  serving 
sentences  for  drug-related  crimes,  in- 
cluding 9  for  distribution  or  attempt 
to  distribute. 

These  are  not  just  threats  to  the 
citizens  of  Massachusetts.  Governor 
Dukakis'  support  for  the  murderers" 
furlough  program  had  impact  across 
State  lines.  The  most  famous  example. 
Willie  Horton,  who  escaped  from  a 
murderers'  furlough  program,  was 
given  life  sentence  without  parole  for 
stabbing  a  19-year-old  boy  17  times 
and  dumping  him  in  a  50-gallon  drum 
to  die  while  robbing  a  gas  station. 
When  Willie  Horton  was  furloughed, 
he  ran  away,  went  to  Maryland,  ter- 
rorized a  couple  in  their  home, 
stabbed  the  man  repeatedly,  raped  the 
woman  several  times. 

However,  not  until  March  22,  1988.  a 
year  after  Willie  Horton  had  engaged 
in  that  kind  of  terrorist  activity,  did 
Governor  Dukakis  reluctantly  agree  to 
sign  a  bill  prohibiting  furloughs  for 
first -degree  murderers,  and  Governor 
Dukakis  defended  his  system  all 
through  1987.  He  said,  "Look,  we  are 
running  a  very  tough,  strong,  well-de- 
fined furlough  program  in  this  State 


sonable  over  the  last  20  years  seem 

less  reasonable  today.  Things  which    o"*^  °"  furlough  to  begin  the  process    which  by  and  large  has  been  very  sue 

we   would    have    tolerated   or   gotten    o^    rehabilitation.    In    Massachusetts,    cessful."  That  is  a  quote  in  the  Law- 

the  figure  was  20  percent,  so  they  only 

had  to  serve  one-fourth  as  much  of 

their    sentence    in    Massachusetts    as 

they  had  to  serve  in  New  York  State. 
There  is  a  further  difference.  The 

Massachusetts  program  that  Governor 

Dukakis     defended     established     the 

principle  that  first-degree  murderers 

who  were  serving  life  sentence  without 

parole,  and  that  is  a  very  specialized 

kind  of  sentence,  were  allowed  to  be 

furloughed. 

As  Richard  Cohen  of  the  Washing- 
ton Post  pointed  out,  a  life  sentence 

for    first-degree    murderers    without 

parole  is  the  kind  of  sentence  that  a 

liberal  State  gives  in  order  not  to  have 


used  to,  accepted  as  business  as  usual 
now  no  longer  seem  quite  so  accepta- 
ble. 

Maybe  this  is  most  obvious  in  the 
area  of  drugs  and  the  problem  of 
crime  in  the  overt  sense,  but  I  would 
say  that  there  is  a  general  shift  partly 
caused  by  the  fact  that  the  baby  boom 
is  growing  older,  and  as  it  looks  at  its 
own  children  it  may  have  looked  at 
things  which  it  may  have  experiment- 
ed with  or  might  have  done  that  it  has 
concluded  were  dangerous  or  even  bad. 
I  think  we  are  seeing  the  establish- 
ment of  principles  of  good  and  bad, 
that  there  are  some  things  that  are 
just  unacceptable 


rence  Eagle  Tribune  of  January  31, 
1988.  and  that  is  defending  a  program 
he  made  this  quote  after  he  knew  of 
the  Willie  Horton  case  in  which  the 
convicted  murderer  had  while  on  fur- 
lough left  the  State  and.  as  I  said,  tor- 
tured the  husband  and  raped  the  wife. 

In  fact,  at  the  time  Dukakis  finally 
agreed  to  sign  the  bill  changing  the 
furlough  program  for  murderers  sen- 
tenced to  life  without  parole,  he  was 
faced  with  both  a  hostile  legislature 
and  a  potential  referendum  on  fur- 
loughs on  the  November  ballot,  which 
was  not  something  he  wanted  to  see 
the  public  have  to  vote  on. 

Let  me  give  the  Members  some  ex- 


Maybe  the  most  obvious  exan^le  of    the  death  penalty.  Life  sentence  with-    amples.  Some  of  the  case  histories,  as 


this  is  the  whole  debate  which  is 
emerging  over  the  question  of  fur- 
lough programs  for  first-degree  mur- 
derers serving  life  sentences  without 
parole,  an  argument  which  has  been 
going  on  now  for  several  months  in- 
volving Governor  Dukakis  and  the 
whole  question  in  the  1970's  and  the 
I960's  both  among  Republicans  and 
Democrats.  Particularly  in  the  liberal 
wing  of  both  parties  there  was  an  atti- 
tude that  one  always  had  to  under- 


out  parole  is  designed  to  say,  'Here  is 
a  person  so  bad  that  in  other  States 
such  as  California  or  Florida  they 
might  have  gone  to  the  death  penalty, 
but  in  Massachusetts,  a  much  more 
liberal  State,  we  will  not  execute 
them,  but  we  promise  to  the  citizens  of 
Massachusetts  that  they  will  never 
again  be  allowed  to  walk  the  streets." 
That  is  why  the  term  "first-degree 
murderers  serving  life  sentences  with- 
out parole"  is  a  very  important  term. 


reported  in  the  Lawrence.  MA.  Elagle 
Tribune  on  January  10,  1988,  of  some 
of  the  escapees  from  Governor  Duka- 
kis' furlough  program,  and  the  first 
was,  as  I  mentioned,  Willie  Horton, 
who  was  serving  a  sentence  without 
the  possibility  of  parole  for  first- 
degree  murder,  and  on  his  10th  fur- 
lough in  June  1986  he  escaped.  On 
April  3,  1987,  he  terrorized  the  Mary- 
land couple  in  their  home,  stabbing 
the  man  and  raping  the   A'oman.  He 
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was  later  apprehended  and  sentenced 
In  Maryland  to  two  consecutive  life 
terms  plua  85  years.  Somewhat  Incred- 
ibly, Masaachusetts  requested  his  ex- 
tradition. The  judge,  however,  ruled 
that  he  should  not  be  sent  back  to 
Massachusetts  where  he  could  become 
eligible  foif  parole  once  again. 

It  is  fascinating,  by  the  way,  and  I 
have  seen  la  videotape  which  has  been 
made  of  the  murderers'  furlough  pro- 
gram. In  that  videotape,  the  Maryland 
Judge  says  quite  specifically  that  he 
refused  to  send  Willie  Horton  back  to 
Massachusetts  on  the  grounds  that  it 
was  clear  ohat  he  would  be  allowed  out 
on  the  w^kends  and  he  would  once 
again  run|  away,  and  the  Judge  in 
Maryland  idid  not  want  to  let  Gover- 
nor DukaJtis'  Massachusetts  threaten 
the  people  of  America  with  this  kind 
of  murden  tr.  That  tape,  by  the  way,  is 
called  "Justice  on  Furlough."  It  is  a 
videotape  lyailable  that  is  really  a  re- 
markable ( locument. 

Another  example,  Brendan  Boyd,  a 
convicted  i  apist  who  was  also  serving  a 
life  sentence  for  murdering  a  prison 
inmate,  but  he  was,  however,  released 
on  furlough  in  1986  during  which  he 
raped  a  wdman  in  Mattapan  and  then 
shot  himse  If  to  death. 

Armand  Carrier,  a  former  New 
Hampshir<  State  trooper  who  shot  a 
police  off  cer  and  another  man  to 
death,  but  he  was  permitted  a  work 
detail  to  Worcester  Hospital,  which 
had  been  ipproved  by  the  Massachu- 
setts Corrections  Commissioner,  and 
he  escaped . 

Charles  Dosta,  serving  3  to  5  years 
for  the  rai «  of  a  child  by  force  in  Ev- 
erett, a  ( areer  criminal,  he  had  a 
record  of  burglary  and  escapes  in 
other  Sta  es,  yet  he  was  placed  on 
work  release  at  the  South  Middlesex 
Prerelease  Center  from  which  he  es- 
caped on  February  27,  1987. 


Michael 


Jones,  serving  10  to  12  years 


are 


Those 
kinds  of 
which  GoVemor 


for  rape  jud  armed  robbery,  walked 
away  froir  the  Northeast  Corrections 
Center  Prerelease  Center  in  January 
1983. 

Eugenio  Torres,  convicted  in  1986 
for  the  ur  lawful  possession  of  a  con- 
trolled sul  stance,  a  few  months  later 
was  permit  ted  a  work  release  from  the 
Massachusetts  Corrections  Institute  at 
Shirley,  fiom  which  he  escaped  and 
stabbed  h^  wife  and  another  male  at 
home. 

Robert  J  Jeffries  had  a  criminal 
record  inc  uding  burglaries,  drugs,  as- 
sault with  a  dangerous  weapon,  and 
assault  or  a  police  office.  Neverthe- 
less, he  V  as  permitted  to  take  fur- 
loughs at  his  mother-in-law's  home 
while  serv  ng  6  to  10  for  a  1980  armed 
robbery.  Fe  escaped  from  the  Boston 
Prerelease  Center  January  30,  1986. 


D  1900 


some   examples   of   the 

langerous,   tough  criminals 

Dukakis  has  said  he 


favors  being  given  the  right  to  run 
loose  and  to  be  given  the  opportunity 
to  escape  through  his  furlough  pro- 
gram. 

Governor  Dukakis  described  his  fur- 
lough program  in  the  Eagle  Tribune 
article  of  January  31,  1988,  as  saying 
"It  is  a  very  tough,  strong,  well-de- 
fined furlough  program,  in  this  State 
which  by  and  large  has  been  very  suc- 
cessful." 

It  is  a  sign  that  Governor  Dukakis 
had  not  talked  to  any  of  the  victims 
who  were  in  fact  victimized  recently 
by  people  Governor  Dukakis  had  al- 
lowed to  go  out  on  weekends.  This  is  a 
tragic  story,  and  I  commend  to  anyone 
who  wants  to  read  more  about  it,  the 
article  from  Reader's  Digest  in  July 
entitled,  "Getting  Away  With 
Murder."  That  article,  "Getting  Away 
With  Murder"  outlines  in  some  detail 
the  kinds  of  examples  of  the  problems 
that  Governor  Dukakis  had  in  Massa- 
chusetts because  he  was  willing  to 
allow  very  dangerous  prisoners  to  have 
weekends  off,  to  go  out  in  the  world, 
even  though  in  fact  there  had  been 
consistent  warnings  about  the  dangers 
of  the  furlough  program. 

For  example,  there  was  a  commis- 
sion which  in  1975,  the  special  com- 
mission relative  to  the  effect  of  the 
prisoner  furlough  program  on  the  citi- 
zens of  the  Commonwealth,  issued  the 
following  report  on  October  16,  1975: 

The  commission  has  found  no  benefits, 
singly  or  in  toto,  attributable  to  the  fur- 
lough program  that  can  justify  for  the  pub- 
lic's sake  the  continuance  of  a  practice  that 
allows  convicted  criminals  to  walk  the 
streets  devoid  of  restraints  and  free  to 
commit  crimes  against  their  fellow  man. 

To  give  an  example,  if  my  colleagues 
ever  get  the  chance  to  see  the  video- 
tape "Justice  on  Furlough,"  they 
interview  on  that  particular  tape  a 
woman  who  talks  about  her  older 
daughter  being  killed,  and  then  sever- 
al years  later  taking  her  younger 
daughter  to  dinner  and  having  in  the 
very  same  restaurant,  having  dinner 
with  her  younger  daughter  and  herself 
in  the  very  same  restaurant  the  con- 
victed murderer  who  is  now  out  on 
furlough.  And  she  describes  in  this 
videotape  'Justice  on  Furlough"  how 
emotionally  deeply  she  felt  about  the 
impact  of  knowing  that  the  murderer 
who  had  killed  her  older  daughter  was 
right  there  across  the  room  in  that 
restaurant,  out  on  furlough. 

I  think  that  it  is  important  to  recog- 
nize that  Governor  Dukakis  was 
warned  over  and  over  again  that  re- 
leasing murderers  who  had  been  con- 
victed and  sentenced  to  life  imprison- 
ment, without  parole,  is  very,  very 
dangerous,  that  real  human  beings,  in- 
nocent citizens  were  suffering  because 
of  Governor  Dukakis'  willingness  to 
let  iimocent  citizens  take  the  risk. 

Consider  some  of  these  facts.  The 
Wall  Street  Journal  pointed  out  on 
April    19,    1988.    "Between    1980    and 


1987,  the  Massachusetts  Corrections 
Department  granted  an  average  of  388 
furloughs  a  year  to  killers."  In  other 
words,  in  the  average  year  in  Massa- 
chusetts, 388  furloughs  were  being 
given  to  people  who  had  been  convict- 
ed of  kiUing  somebody  else.  So  if  you 
lived  anywhere,  and  given  the  mobility 
of  modem  America,  a  convicted  killer 
could  get  out  of  jail  on  Friday  night, 
travel  anywhere  in  America,  and  if  he 
or  she  was  honorable,  show  back  up  by 
Monday.  They  could  fly  to  Los  Ange- 
les, they  could  fly  to  San  Francisco, 
they  could  fly  to  Houston,  or  Miami 
on  Friday  evening,  do  whatever  they 
wanted  to  do  on  Saturday  and  Sunday, 
fly  back,  as  long  as  they  reported  in. 
That  is  if  you  thought  the  convicted 
Idllers  were  going  to  come  back. 

"On  average,  a  first-degree  murderer 
was  let  out  on  furlough  every  day  for 
the  past  7  years,"  from  the  Lawrence, 
MA,  Eagle  Tribune,  December  30, 
1987. 

Imagine  Governor  Dukakis  being 
willing  to  have  all  of  the  rest  of  us 
take  the  risk  of  having  a  first-degree 
murderer  let  out  on  furlough  every 
day  of  the  year,  in  effect. 

Let  me  go  back  again  to  the  case  of 
Willie  Horton,  because  people  might 
say,  well,  should  we  not  have  given 
him  a  chance.  Let  me  explain  some  of 
the  background. 

November  1,  1974,  during  an  armed 
robbery  of  a  gas  station  in  Lawrence, 
MA,  Horton  held  at  gtin  point  a  17- 
year-old  gas  station  attendant,  Joseph 
Fournier.  Having  robbed  the  youth, 
Horton  brutally  stabbed  him  19  times 
and  stashed  him  in  a  garbage  can.  For 
this  crime,  Horton  was  sentenced  to 
life  in  prison  without  benefit  of 
parole. 

I  might  mention  that  earlier  in  his 
life  Horton  had  been  convicted  of  an- 
other armed  robbery  and  had  been  left 
out  on  parole  in  another  State  before 
he  went  to  Massachusetts  to  commit 
that  robbery  and  kill  that  young  man. 

June  2,  1986,  Horton  escaped  from 
Massachusetts  while  on  a  weekend 
pass  from  a  State  prison  in  Concord. 
Horton  was  on  his  10th  furlough  when 
he  escaped. 

April  3,  1987,  Horton  breaks  into  the 
home  of  a  Maryland  couple,  Clifford 
and  Angela  Barnes,  and  terrorizes 
them  for  12  hours.  During  the  night  of 
terror  he  tied  Mr.  Barnes  up  in  the 
basement,  stabbed  him  repeatedly  and 
robbed  him,  and  waited  for  Mrs. 
Barnes  to  return  home.  Upon  her  en- 
trance, Horton  dragged  her  upstairs 
and  raped  her  twice.  Horton  then  stole 
a  car,  and  after  a  high-speed  auto 
chase  was  recaptured  after  being  shot 
twice.  For  this  and  other  offenses 
Horton  committed  during  the  hours  of 
terror  he  was  charged  with  13  differ- 
ent crimes  including  two  coimts  of  kid- 
naping, two  counts  of  false  imprison- 
ment,   five    counts    of    assault    with 
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intent  to  murder,  two  counts  of  first 
degree  rape,  two  counts  of  second 
degree  rape,  one  count  of  malicious 
cutting  of  a  person,  one  count  of  pos- 
session of  a  firearm  by  a  felon,  one 
count  of  breaking  and  entering,  one 
count  of  burglary,  two  counts  of  dis- 
charging a  loaded  weapon  while  under 
arrest,  one  count  of  possession  of  a 
firearm  while  a  felon. 

Horton  was  found  guilty  of  these 
crimes  in  Maryland  and  sentenced  to 
two  life  terms  plus  85  years.  The  sen- 
tencing judge  stated  at  the  close  of  the 
trial: 

With  all  due  respect  to  the  citizens  of  our 
sister  State,  the  Commonwealth  of  Massa- 
chusetts, I'm  not  prepared  to  take  the 
chance  that  Mr.  Horton  might  again  be  fur- 
loughed  or  otherwise  released.  He  now  be- 
longs to  the  State  of  Maryland. 

In  this  setting,  understanding  the 
risk  to  innocent  citizens,  understand- 
ing the  difficulties  that  would  happen, 
realizing  that  we  are  talking  here 
about  releasing  very,  very  dangerous 
people,  that  on  occasion  they  commit- 
ted crimes,  and  in  some  cases  on  some 
occasions,  as  I  already  indicated,  the 
murderers,  when  released  by  Governor 
Dukakis'  program,  murdered  other 
people,  what  is  the  Dukakis  record  of 
learning  about  that?  Let  us  look  over 
the  years. 

In  1976,  after  vetoing  a  bill  to  end 
furloughs  for  first  degree  murderers, 
Dukakis  said,  "This  bill  would  have 
cut  the  heart  out  of  the  efforts  at 
inmate  rehabilitation.  With  89  percent 
of  those  committed  to  our  institutions 
eventually  returning  to  society,  it  is  es- 
sential that  we  retain  what  has  proven 
to  be  a  successful  tool  for  breaking  the 
cycle  of  crime  which  our  prison  sys- 
tems used  to  encourage."  Let  me  sug- 
gest that  that  successful  tool  did  not 
look  very  successful  to  Cliff  and  Angle 
Barnes.  That  successful  tool  did  not 
look  very  successful  to  the  people  who 
have  been  killed,  robbed,  and  other- 
wise violated  by  the  various  murderers 
that  Governor  Dukakis  has  released. 

On  June  7,  1987,  Governor  Dukakis 
said,  "I  am  a  supporter  of  the  fur- 
lough program  because  I  think  it  is  an 
important  part  of  any  modem  and  any 
effective  correctional  system.  There  is 
always  a  risk,  and  our  job  is  to  make 
that  furlough  program  as  strong  and 
as  well  administered  and  as  responsi- 
ble as  possible."  Notice  that  while 
Governor  Dukakis  recognizes  the  risk, 
it  is  not  his  risk,  it  is  the  risk  of  inno- 
cent citizens,  it  is  the  risk  of  the  vic- 
tims and  the  families  of  victims  who 
have  to  suffer  knowing  that  somebody 
who  killed  one  of  their  relatives  is  now 
alive  and  free  on  weekends. 

On  June  30,  1987,  "The  furlough 
program  over  the  past  10  years  has 
been  quite  successful,  and  it's  some- 
thing I  rely  on  very  heavily  when  it 
comes  to  making  decisions  about  com- 
mutations." Again,  I  would  just  sug- 
gest  it   has   been  successful  for  the 


murderers.  It  has  been  successful  in 
terms  of  getting  people  out  of  the 
prison  population.  But  one  has  to 
question  how  successful  it  has  been  for 
those  who  have  been  raped,  terrorized, 
tortured,  or  killed  by  people  released 
by  Governor  Dukakis. 

November  23.  1987,  "I  Just  don't  like 
the  idea  of  absolutely  prohibiting  the 
possibility  of  a  furlough  program  in 
these  cases.  I  do  not  see  how  a  Gover- 
nor can  responsibly  exercise  his  com- 
mutation power  imder  these  circvmi- 
stances."  Notice  Governor  Dukakis 
comes  back  again  and  again  to  how 
can  I  commute  the  sentence  of  the 
killer,  how  can  1  take  care  of  the 
person  who  has  been  sentenced  to  life 
in  prison,  how  can  I  make  sure  that 
the  person  who  has  a  major  problem, 
having  murdered  a  feUow  hmnan 
being,  or  raped,  or  tortured  a  fellow 
himian  being,  how  can  Governor  Du- 
kakis make  sure  that  it  is  the  murder- 
er who  is  taken  care  of,  not  the  victim. 

December  17,  1987,  "I  think  a  good, 
strong,  aggressive  corrections  system 
requires  a  well  managed  furlough  pro- 
gram." Apparently  again  he  represent- 
ed a  program  in  which  62  murderers 
sentenced,  and  violent  criminals,  had 
escaped  from  his  furloughs  as  a  good, 
strong  aggressive  corrections  system. 

January  6,  1988,  "We  recognize  this 
is  a  serious  problem  of  great  concern 
to  people,  and  it  is  of  great  concern  to 
me.  We  have  brought  all  of  the  lifers 
back  into  more  secure  settings.  As  a 
practical  matter,  the  furlough  pro- 
gram for  lifers  is  on  hold."  What  hap- 
pened was  despite  the  consistent 
effort  to  stop  every  repeal  of  the  fur- 
lough for  murderers,  public  anger, 
public  outrage  had  built.  Families  who 
had  had  somebody  killed,  families  of 
victims  had  gathered  the  signatures  to 
put  an  initiative  on  the  ballot  this  fall 
in  Massachusetts,  and  the  legislature 
was  in  rebellion  against  Governor  Du- 
kakis, and  was  insisting  on  passing  a 
bill  to  repeal  the  furlough  for  life 
murderers  sentenced  to  life  in  prison 
without  parole. 

Finally  the  Governor  began  to  crum- 
ble, but  it  is  fascinating,  if  Members 
get  a  chance  to  see  the  videotape  "Jus- 
tice on  Furlough,"  to  notice  that  when 
victims  of  the  murderers  who  had 
been  furloughed  by  Governor  Dukakis 
tried  to  see  the  Governor,  he  would 
not  see  them.  When  Cliff  and  Angle 
Barnes,  who  had  been  tortured  and 
raped  by  Willie  Horton.  went  to  Mas- 
sachusetts to  try  to  see  the  Governor, 
he  would  not  talk  to  them.  Governor 
Dukakis  had  time  for  the  families  of 
the  prisoners,  but  he  did  not  have  time 
for  the  families  of  the  murder  victims. 

That  is  pretty  much  typical  of  the 
leftwlng  mind-set  which  always  finds 
an  excuse  for  the  criminal,  but  never 
finds  much  compassion  for  the  inno- 
cent citizens,  which  always  finds  a 
reason  to  make  sure  that  the  criminal 
gets  the  best  possible  defense,  but  does 


not  quite  notice  the  policeman  who 
may  have  lost  his  life  in  the  process. 

The  result  is  a  very  biased  viewpoint, 
a  viewpoint  which  I  think  is  not  repre- 
sentative of  much  of  America. 

But  while  all  of  us  should  read  "Get- 
ting Away  With  Murder,"  the  article 
from  the  July  Reader's  Digest,  and  as 
many  people  as  possible  should  see  the 
"Justice  on  Furlough"  video,  let  me 
suggest  to  my  colleagues  here  in  the 
House  that  it  is  not  good  enough  for 
the  House  of  Representatives  simply 
to  set  the  rules  for  the  rest  of  the 
country.  It  is  not  good  enough  for  us 
to  talk  about  rules  as  they  apply  to 
murderers  in  Massachusetts,  or  rules 
as  they  apply  to  WaU  Street  corrup- 
tion, but  we  also  have  to  confront  the 
fact  that  we  here  in  the  House  have 
sui  obligation  to  look  at  some  very  real 
problems. 

There  is  a  fascinating  article  in  this 
week's  Congressional  Quarterly  which 
talks  about  what  is  happening  with 
political  action  committees  and  its 
impact  on  the  Congress.  There  has 
been  a  series  of  articles  recently  in  the 
New  York  Times,  ^  the  Washington 
Post,  the  Wall  Street  Journal,  and  the 
Washington  Times  outlining  these 
problems. 

The  National  Journal  has  been  com- 
menting on  the  difficulties  we  are  now 
faced  with  in  terms  of  the  ethics  and 
election  reform  in  the  House.  I  want 
to  suggest  that  we  are  in  a  period 
when  we  have  at  least  the  beginnings 
of  a  very,  very  serious  need  to  change 
the  rules  of  the  House,  to  reform  the 
way  in  which  we  do  business,  both  in 
terms  of  our  own  ethics  and  in  terms 
of  our  election  procedure. 

Let  me  start  by  saying  that  I  think 
rules  need  to  be  reasonable.  My  guess 
is  that  the  current  rules  as  they  apply 
to  elections,  as  they  apply  to  office  ac- 
counts, as  they  apply  to  expenses,  and 
as  they  apply  to  a  whole  range  of 
things,  are  so  complicated,  there  are  so 
many  pages  of  detail,  they  are  so  bur- 
eaucratized  that  virtually  every 
Member  of  the  House  engages  occa- 
sionally in(  small,  minor  violations, 
that  virtually  everybody,  if  they  were 
carefully  enough  audited,  and  if  every 
question  of  doubt  went  against  them, 
would  have  something  wrong.  I  think 
that  is  a  mistake,  and  I  think  we  need 
a  very  serious  reform  effort  to  rewrite 
the  rules  of  the  House  and  to  write  a 
coherent  code  of  rules  that  includes 
our  official  duties,  our  political  behav- 
ior as  candidates,  and  our  responsibil- 
ities as  individuals.  I  think  it  ought  to 
be  one  set  of  docimients  which  would 
cover  all  three  questions,  because  each 
of  us  plays  a  different  role  when  we 
are  a  candidate,  when  we  are  an  offi- 
cial, when  we  are  a  private  citizen,  and 
very  often  because  we  have  different 
agencies  now  writing  overlapping 
rules,  frankly,  we  have  a  lot  of  confu- 
sion. 
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But  in  ^dltion,  I  think  we  have  to 
recognize  Just  how  serious  the  prob- 
lem of  Incumbent  invulnerability  is  be- 
coming; 98.4  percent  of  the  incum- 
bents were  reelected  in  1986.  That  is 
fundamen^lly  undermining  a  process 
of  the  Constitution.  The  Pounding  Fa- 
thers clearly  wanted  the  Congress  to 
be  reelected  every  2  years.  The  Found- 
ing Fathers  wanted  in  the  Constitu- 
tion to  hare  a  people's  House  by  bien- 
nial elections  in  which  we  would  renew 
ourselves.  JAnd  40  percent  of  the  in- 
cumbents In  the  First  Congress  were 
not  returned  in  1790  when  they  had 
the  first  section  after  the  begging 
of  the  American  Government.  That  is 
of  those  elfected  in  1788.  40  percent  did 
not  come  tack  in  1790. 

The  Foimdlng  Fathers  wanted  a 
process  of  renewal,  a  process  of  equal 
opportunlt  y  for  the  voter,  to  fire  those 
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So  that  ^;^hile  the  voter  loaned  power 
for  you  to  go  to  the  House,  the  voter 
retained  t  le  power  to  fire  you  and 
that  was  tlie  ultimate  check  on  your 
behavior  aj  a  Representative. 
Interesti^igly  in  the  debates  on  the 
at  Philadelphia,  the 
others  debated  between  6- 
and  2-year  terms.  Many 
Poi^nding  Fathers  wanted  the 
even  more  representative, 
to  the  people, 
we  have  today?  We  have 
dpposite  of  that  system.  We 
system  growing  up  now  where 
the  incumbent  to  survive, 
of  tax-paid  office  ac- 
coi^gressional  junk  mail,  mas- 
in  raising  money  from 
a(ttion  committees  and  from 
the  ability  of  in- 
affect  gerrymandering  so 
reapportionment  occurs  it 
hdve  a  bias  in  favor  of  the  in- 
the  result  is  that  we  now 
He  use  which  is  dramatically 
than  the  Founding  Fathers 
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Street  Journal  noted  in 

the  34  Senate  seats,  that  is 

of  the  Senate  seats,  14  of 

govimorships,  or  42  percent  of 

govemf  rships,  changed  hands.  Yet 

the    435    House    seats 

pirties.  less  than  4  percent, 

one-tenth   of  those  which 

the  very   first   Congress. 

incumbents  who  sought  re- 

the  House,  only  1.6  percent 
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Spea  ter,  I  yield  to  my  colleague 


FROST 


Interestingly.  Mr. 
read  the  article  that  the 
is  referring  to  in  the  cur- 


rent Congressional  Quarterly.  This 
was  an  article  that  talked  about  what 
a  difficult  time  Republicans  were 
having  raising  PAC  money,  if  I  re- 
memt)er  the  article  the  gentleman  is 
referring  to.  It  seems  to  me  down  in 
that  article  it  quoted  not  by  name,  but 
unnamed  Republicans  as  being  critical 
of  the  Republican  campaign  commit- 
tee and  that  it  was  not  working  hard 
enough  for  its  challenges,  it  was  not 
setting  up  appointments  for  them,  it 
was  not  aggressively  working  the 
PAC's. 

Now  does  the  gentleman  agree  with 
this?  Is  there  something  wrong  with 
his  campaign  committee?  Because  in 
the  past  Republicans  have  done  pretty 
well  from  political  action  committees. 
I  do  not  understand.  Has  something 
gone  wrong  this  year?  Do  you  need 
some  new  blood  on  the  Republican 
campaign  committee? 

Mr.  GINGRICH.  I  found  that  article 
interesting  because  in  fact  if  you  read 
the  very  same  article  it  points  out  that 
on  the  Senate  side,  a  very  different 
campaign  committee,  that  Democrats 
are  outraising  Republicans  on  the 
Senate  side.  In  fact,  if  you  exclude  the 
singular  race  of  Voinovich  against 
Metzenbaum,  the  margins  are  about  as 
great  on  the  Senate  side,  where  the 
Democrats  now  have  power,  outraising 
the  Republicans  on  the  Senate  side. 

Mr.  FROST.  Is  there  something 
wrong  with  the  gentleman's  campaign 
committee,  his  Republican  campaign 
committee  in  the  House  that  it  is  not 
aggressively  working  the  PAC's  hard 
enough? 

Mr.  GINGRICH.  The  gentleman 
must  not  have  heard  what  I  just  said. 
Let  me  try  one  more  time. 

Mr.  FROST.  I  heard  what  the  gen- 
tleman said  on  the  Senate.  I  am  talk- 
ing about  the  House  and  not  the 
Senate.  The  gentleman  and  I  are 
Members  of  the  House  and  I  am  talk- 
ing—I am  asking  him  is  there  some- 
thing wrong  with  what  is  going  on  on 
the  other  side  of  the  aisle  over  here. 

Mr.  GINGRICH.  Well,  I  am  talking 
and  saying  that  if  the  Senate  Republi- 
can Committee  and  the  House  Repub- 
lican Committee  are  both  finding,  now 
that  the  Senate  committee  is  in  a  mi- 
nority status  also,  that  in  both  cases  it 
is  vastly  harder  for  the  Republicans  to 
raise  money  from  political  action  com- 
mittees than  it  is  for  the  Democrats. 
The  fact  that  it  is  happening  in  both 
the  Senate  and  the  House  at  the  same 
time  might  raise  the  suggestion  that 
the  problem  lies  now  not  in  terms  of  a 
national  Republican  Congressional 
Committee  or  the  Senate  Republican 
Congressional  Committee,  but  that  in 
fact  political  action  committees  in  the 
business  and  professional  community 
give  to  power  which  means  now  the 
Democrats  in  the  House  and  the 
Senate,  while  labor  unions  give  to  the 
Democratic  party.  So  the  Democrats 
get  95  percent  of  all  the  money  given 


by  labor  and  they  now  get  a  dispropor- 
tionate amount  of  money  given  by 
business  and  professional  PAC's  be- 
cause business  and  professional  PAC's 
are  frankly.  I  think,  trying  to  avoid 
being  punished  by  the  committee  and 
subcommittee  chairmen. 

Mr.  FROST.  It  is  interesting;  the 
gentleman  and  I  had  a  discussion 
about  this  a  month  or  two  ago  before 
the  recess  and  I  asked  the  gentleman 
at  that  time  and  I  would  like  to  ask 
him  again:  Here  he  is  saying  how  terri- 
ble it  is  that  PAC's  are  giving  a  lot  of 
money  to  Democrats  and  yet  the  gen- 
tleman has  opposed  putting  a  limit  on 
how  much  PAC's  can  give  to  any  one 
candidate.  He  has  opposed  in  the  past 
bills  that  have  imposed  an  aggregate 
limit  on  how  much  he  could  receive 
from  all  PAC's  or  that  I  could  receive 
from  all  PAC's. 

Now  I  do  not  imderstand;  either  the 
gentleman  likes  PAC's  or  he  does  not 
like  PAC's. 

Mr.  GINGRICH.  I  will  be  glad  to 
answer  my  colleague. 

I  would  be  very  much  in  favor  of  a 
limit  to  how  much  incumbents  can  re- 
ceive from  PAC's.  I  think  the  greatest 
single  problem  in  American  politics 
today  is  the  enormous  power  of  incum- 
bent House  Members  to  get  re-elected. 

So  I  would  be  very  willing  to  accept 
a  limit  on  PAC  contributions  to  incum- 
bents equal,  say,  to  the  amount  that 
individuals  can  give,  to  be  $1,000. 

Mr.  FROST.  Does  the  gentleman 
think  he  might  have  any  problem  with 
the  court  system  if  he  were  to  make 
classifications  among  candidates,  if  he 
were  to  say  that  certain  types  of  candi- 
dates, both  Democrats  and  Republi- 
cans could  receive  x  amount  and  cer- 
tain other  types  of  candidates,  both 
Democrats  and  Republicans,  not  in- 
cumbents, could  receive  y  amount? 
Does  he  think  he  might  be  able  to 
defend  that  in  the  Supreme  Court? 

Mr.  GINGRICH.  There  is  a  very 
easy  way  to  defend  that,  as  my  col- 
league well  knows,  and  it  is  precisely 
the  way  we  apply  the  rule  on  televis- 
ing the  House  in  terms  of  politics.  All 
one  would  have  to  do  is  pass  a  rule  of 
the  House  saying  that  no  Member  of 
the  House  under  House  rules  could 
accept  more  than  $1,000  from  each  po- 
litical action  committee  and  that 
would  in  fact  automatically  limit  in- 
cumbents. It  would  be  very  defensible 
in  the  Supreme  Court  because  it  would 
be  a  rule  which  applies  to  an  entire 
class,  those  who  already  serve  in  the 
House,  and  the  fact  that  it  does  not 
apply  to  non-House  Members  would  be 
irrelevant. 

Mr.  FROST.  Well,  Mr.  Speaker,  of 
course  the  gentleman  knows  if  we 
were  to  do  something  in  the  House 
that  could  be  challenged  in  court  as 
being  unconstitutional,  it  would  be  set 
aside  just  as  if  we  had  applied  past  leg- 
islation. 


Mr.  GINGRICH.  The  court  would 
not.  I  suspect,  and  I  think  this  is  well 
worth  testing  in  Court,  unlike  Demo- 
crats who  share  Dukakis'  unwilling- 
ness to  sign  the  Pledge  of  Allegiance 
because  it  might  have  been  contested. 
I  would  argue  that  we  ought  to  do 
what  we  think  is  right  and  then  fight 
it  out  in  the  Supreme  Court. 

My  guess  is.  as  a  historian,  that  the 
Supreme  Court  would  rule  that  the 
Constitution  clearly  allows  the  House 
to  establish  rules  for  its  own  Members 
and  that  in  that  setting  we  could 
easily  say  once  you  are  a  Member,  no 
one  who  is  currently  serving  as  a 
Member  would  be  allowed  to  accept 
more  than  $1,000  per  PAC. 

I  ask  my  friend,  setting  aside  the  le- 
galities, would  the  gentleman  be  will- 
ing to  agree  to  a  rule  of  the  House  to 
limit  incumbents  to  $1,000  per  political 
action  committee? 

Mr.  FROST.  Mr.  Speaker,  I  think 
the  gentleman  knowns  that  any 
matter  like  that  would  be  one  that  all 
of  us  would  seek  a  potential  legal  opin- 
ion on,  both  on  the  Democratic  side 
and  on  the  Republican  side. 

I  do  not  have  any  problem  because 
unlike  the  gentleman,  I  favor  an  ag- 
gregate limit  on  what  PAC's  can  give 
to  Members.  I  do  not  have  any  prob- 
lem with  putting  a  limit  on  PAC's. 

I  would  like  to  ask  the  gentleman  a 
question. 

Mr.  GINGRICH.  If  I  may  reclaim 
my  time. 

Mr.  FROST.  I  will  answer  the  ques- 
tion. 

Mr.  GINGRICH.  If  I  may  reclaim 
my  time. 

Mr.  FROST.  I  will  answer  the  gen- 
tleman's question. 

If  I  were  satisfied  it  was  constitu- 
tional I  would  have  no  problem  with 
it.  I  would  like  to  ask  the  gentleman 
something  else. 

Mr.  GINGRICH.  Before  the  gentle- 
man gets  to  his  second  question,  is  he 
saying  that  he  wants  to  set  the  same 
aggregate  limit  to  both  challengers 
and  incumbents  even  though  he  knows 
that  an  incumbent  has  about  $1.2  mil- 
lion advantage  in  taxpaid  money  in 
terms  of  staff  and  computers  and 
travel  and  junk  mail  and  all  the  other 
things? 

Mr.  FROST.  Well,  in  the  past  I  have 
voted  for  limits  and  the  gentleman  has 
not.  The  record  is  very  clear.  I  have 
voted  for  aggregate  limits.  I  authored 
legislation  to  put  limits  on  what  every- 
one could  receive.  The  gentleman  has 
opposed  any  limits.  I  would  like  to 
pursue  another  matter,  if  I  may,  be- 
cause the  gentleman  raised  a  very  in- 
teresting point  at  the  beginning  of  his 
discussion  about  the  baby  boom  gen- 
eration and  about  how  things  have 
changed  in  the  last  20  years. 

Now  the  gentleman  and  I  are  fie 
same  age,  we  are  about  a  year  difftr- 
ence  in  age.  The  gentleman  was  born 
in  1943  and  I  was  bom  in  1942.  We  are 


both  baby  boomers.  We  are  kind  of  on 
the  early  part  of  the  baby  boom  gen- 
eration, but  we  are  a  part  of  it. 

Mr.  GINGRICH.  Technically  we  are 
a  little  earlier  than  the  baby  boomers. 

Mr.  FROST.  Well,  we  are  baby 
boomers.  The  gentleman— and  this  is 
something  that  has  come  up  involving 
the  baby  boom  generation  within  the 
last  month  or  month  and  a  half— the 
gentleman,  if  I  recall  correctly  from 
his  biography  entered  college  in  1961 
and  continued  in  college  for  about  10 
years,  roughly  the  period  of  the  Viet- 
nam war.  The  gentleman  is  very  out- 
spoken on  national  defense  issues;  the 
gentleman  is  very  outspoken,  as  we 
have  heard  today,  on  crime,  the  gen- 
tleman wants  to  be  tough. 

The  gentleman,  I  believe,  from  re- 
viewing the  record,  which  has  been 
published  in  a  number  of  newspapers, 
the  gentleman  does  not  have  any  mili- 
tary service.  The  gentleman  did  not 
serve  either  in  the  National  Guard  as 
Mr.  QuAYLE  did,  the  gentleman  did  not 
serve  in  the  Army  Reserves  and  did 
not  serve  in  the  armed  services  during 
Vietnam. 

Now  I  think  this  is  a  legitimate  ques- 
tion, because  the  gentleman  poses- 
has  presented  himself  as  one  who  is 
tough  on  crime,  tough  on  defense.  I 
would  ask  the  gentleman  about  that. 

Mr.  GINGRICH.  Well,  I  think  that 
is  a  legitimate  question. 

Mr.  FROST.  I  would  like  to  ask 
about  the  absence  of  his  service  during 
the  Vietnam  war. 

Mr.  GINGRICH.  I  think  that  is  a 
very  legitimate  question.  I  will  be 
quite  candid.  I  joined  the  Air  Force 
ROTC  in  my  freshman  year,  served 
for  most  of  that  year,  got  married  and 
ended  up  having  a  daughter  prior  to 
the  Vietnam  war.  I  ended  up  having 
two  daughters  prior  to  students  being 
drafted.  I  never  had  a  student  defer- 
ment because  it  was  not  necessary,  be- 
cause as  the  gentleman  well  knows,  fa- 
thers with  small  children  were  never 
considered  part  of  the  draft  pool  at 
any  point  during  the  Vietnam  war. 

I  had  to  weigh  a  choice  between  two 
sets  of  obligations,  an  obligation  to  my 
two  daughters  who  were  very,  very 
young  at  that  time.  One  was  bom  in 
1963  and  the  other  was  born  in  1966; 
and  a  powerful  desire  to  make  sure 
that  my  country  was  served.  It  was 
one  where  I  waited  a  long  time  and 
reached  the  conclusion  that  my  imme- 
diate obligation  was  to  my  two  daugh- 
ters who  were  very,  as  I  say— one  was, 
in  the  period  when  the  war  was  at  its 
peak,  1967  to  1969,  one  daughter  was  4 
at  the  beginning  of  that  period  and 
the  other  daughter  was  barely  1  year 
old. 

Mr.  FROST.  Does  the  gentleman 
have  any  concern— and  I  do  not  ad- 
dress this  just  to  the  gentleman's  per- 
sonal situation,  but  to  the  fact  that 
there  are  so  many  Members,  particu- 
larly  Members  who   argue   long  and 


loud  on  behalf  of  a  strong  national  de- 
fense—who are  the  same  age  that  the 
gentleman  and  I  are  who  did  not  serve, 
does  this  concern  the  gentleman? 

Mr.  GINGRICH.  Well,  the  gentle- 
man raised  a  good  question.  I  think  it 
goes  to  the  question  of  reasonable 
rules.  I  think  it  is  a  fair  question.  It  is 
a  dialogue  we  need  in  this  country. 

The  Vietnam  war  was  a  mess.  It  was 
a  peculiar  bird.  Let  me  give  you  an  ex- 
ample. And  I  do  not  mean  this  purely 
in  a  partisan  sense,  though  it  clearly 
makes  the  partisan  point. 

Governor  Dukakis  served  the  entire 
Korean  war  at  Swarthmore  College. 
He  took  a  student  deferment  for  the 
whole  war.  Once  he  got  out  of  college 
he  went  into  the  service  as  was  fairly 
common  in  that  period.  No  one  would 
ever  have  noticed  that  Mike  Dukakis 
had  a  student  deferment  for  the  entire 
Korean  War  if  it  were  not  for  Dak 
QuAYLE's  nomination  to  the  Vice  Pres- 
idency, because  for  Dukakis'  genera- 
tion it  simply  was  not  a  question.  In 
Dukakis'  generation,  then  you  auto- 
matically got  a  student  deferment  if 
you  were  in  college,  you  automatically 
finished  college  and  then  if  there  was 
still  a  fight  going  on  you  might  join 
the  service  if  you  wanted  to. 

Mr.  FROST.  As  Govemor  Dukakis 
did. 

Mr.  GINGRICH.  As  Govemor  Duka- 
kis did. 

So  no  one  ever  said,  "Gee,  why  did 
Dukakis  sit  out  the  Korean  war  at 
Swarthmore  instead  of  having  an  op- 
portunity at  Pusan  or  Seoul  or 
Inchon."  They  just  ignored  it.  It  was 
not  part  of  the  issue.  Our  generation 
had  a  different  problem. 

Lyndon  Johnson  was  not  willing  to 
explain  the  war.  He  was  not  willing  to 
mobilize  the  National  Guard,  which 
was  always  an  option.  As  the  gentle- 
man knows,  7,000  guardsmen  did  serve 
in  Vietnam. 

In  Indiana,  for  example,  where  Dan 
QoAYLE  is  from,  there  was  a  Ranger 
company  which  did  go  to  Vietnam  and 
took  110  casualties  including  3  men 
killed. 

But  as  a  general  rule,  Lyndon  John- 
son wanted  to  fight  the  Vietnam  war 
without  fighting  the  Vietnam  war.  So 
he  never  fully  mobilized  the  country 
psychologically,  politically  or  militari- 
ly. 

Richard  Nixon  came  in  in  1968,  took 
office  in  1969  and  Nixon's  pledge  was 
to  get  out  of  the  war. 

Nixon  was  Vietnamizing  the  war. 

The  result  was  an  entire  generation 
of  young  people— and  I  was  a  graduate 
student  during  much  of  this  period,  I 
went  to  Tulane  in  the  fall  of  1966  in 
graduate  school— and  everyone  was 
confused.  If  you  were  for  the  war  you 
knew  they  were  not  trying  to  win  it 
and  the  real  center  of  the  problems 
was  Washington,  DC.  If  you  were 
against  the  war,  you  sure  did  not  want 
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to  go  because  you  did  not  believe  in 
the  war.  The  result  was  that  the  poor 
person,  wno  reaUy  ended  up  more 
often  than  not  being  the  black,  was 
the  young  man  who  was  undereducat- 
ed.  often  black;  although  frankly  If 
you  look  at;  the  percentage  of  casual- 
ties, the  black  percentage  of  combat 
casualties  vas  about  the  same  as  the 
black  percentage  of  population  as  a 
whole. 

Mr.  FRO  3T.  That  is  correct. 

Mr.  GINORICH.  I  think  It  Is  an  im- 
portant poi  nt  to  make. 

There  wisre  an  awful  lot  of  young 
second  lieutenants  who  were  college 
graduates  who  were  willing  to  risk 
their  lives.  There  were  terrible  casual- 
ties amon(  the  junior  officers  and 
among  the  senior  NCO's,  particularly 
in  the  inf ar  itry. 

I  look  back,  and  this  is  part  of  the 
reason  wh]  I  started  talking  tonight 
about  reasonable  rules,  because  we  can 
spend  soma  time  on  Vietnam,  we  can 
spend  somd  time  on  the  drug  culture, 
we  can  spend  some  time  on  crime,  we 
can  spend  nome  time  on  House  ethics 
and  on  elections.  I  think  our  genera- 
tion, I  mus ;  confess  because  my  older 
daughter  i;  toward  the  end  of  the 
baby  boom  era  and  reminds  me  I  am 
really  a  little  too  old  to  be  a  baby 
boomer  sirce  I  think  technically  it 
starts  in  19<  8. 
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Yes. 

I  think  we  went 
period,  and  I  was  part  of 
graduate  student  and  then  a 
teacher.  I  was  part  of 
soft    education,    soft    on 
world  is  really  sort  of 
and  with  humanistic  psy- 
e  have  enough  encounter 
;nough  sensitivity  sessions, 
to  like  each  other,  and  if 
mugs   you   could   only 
for  Christmas,  he  would 
and  we  would  end  up  dis- 
we  all  had  these  things 
many  of  which  became  sit- 
later. 
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or  aUow  a  level  of  unethical  behavior 
in  the  election  process,  we  sicken  and 
weaken  the  whole  system. 

Mr.  FROST.  But  it  goes  back  to  this: 
The  gentleman  and  I,  being  in  the 
same  age  group  and  having  gone 
through  this  and  having  a  somewhat 
different  perspective,  although  we 
share  many  things  in  common,  made 
different  decisions.  I  was  a  college  stu- 
dent and  later  a  law  student,  but 
during  the  same  period  of  time,  con- 
fronted with  the  same  decisions,  I 
chose  to  go  into  the  armed  services. 

Mr.  GINGRICH.  The  gentleman 
had  two  children? 

Mr.  FROST.  No,  I  did  not  have  any 
children. 

Mr.  GINGRICH.  All  right. 

Mr.  FROST.  But  I  was  the  same  age 
as  the  gentleman,  with  the  same  type 
of  education  as  the  gentleman,  faced 
with  the  same  decisions.  I  chose  to  go 
into  the  armed  services,  the  gentleman 
chose  not  to  go  into  the  armed  serv- 
ices. 

It  is  a  problem,  quite  frankly,  for 
many  people  in  Congress,  not  because 
they  had  or  did  not  have  military  serv- 
ice but  for  the  people  who  made  that 
decision  that  that  critical  time  not  to 
go  into  the  service,  for  whatever 
reason,  we  now  see  people  standing 
before  the  country  as  super  patriots, 
as  defenders  of  the  flag,  as  being  criti- 
cal of  people  on  my  side  of  the  aisle, 
saying  we  are  weak  on  defense.  Not  all 
of  us  are  weak  on  defense.  We  have  di- 
versity on  my  side. 

Mr.  GINGRICH.  I  said  most  of  you 
are  weak  on  defense. 

Mr.  FROST.  No,  that  is  not  true,  but 
people  on  your  side  of  the  aisle,  many 
of  whom  did  exactly  what  the  gentle- 
man in  the  well  did,  not  to  go  in  the 
service,  and  to  criticize,  some  criticized 
us  for  being  weak  on  defense. 

Michael  Dukakis  chose  to  go  in  the 
service,  chose  2  years. 

Mr.  GINGRICH.  After  the  war. 
After  the  Korean  war. 

Mr.  FROST.  I  chose  time  in  the 
Army  and  the  gentleman  did  not,  but 
he  is  a  strong  defender  of  national  de- 
fense, and  strong  defender  of  the  flag, 
and  wants  to  criticize  all  of  us  togeth- 
er on  the  question  of  crime,  and  quite 
frankly,  some  of  us  take  offense. 

Mr.  GINGRICH.  Franklin  Roosevelt 
did  not  serve,  Lincoln  served  a  couple 
months  in  the  militia.  Those  are 
people  that  would  not  have  been  ac- 
cepted as  legitimate.  Jefferson  didn't 
serve. 

Mr.  FROST.  Everyone  has  the  right 
to  make  that  decision,  obviously,  as 
the  gentleman  did.  but  you  have  made 
that  decision,  and  then  to  present 
himself  as  a  strong  patriot,  to  present 
him  as  a  strong  supporter  of  national 
defense,  sometimes  is  inconsistent,  is 
my  point. 

Mr.  GINGRICH.  I  don't  think  there 
is  inconsistency.  I  have  never  advocat- 
ed, and  I  think  it  is  a  cheap  shot  that 


is  plain  wrong.  I  have  never  advocated 
that  people  with  two  young  children 
volunteer,  not  in  a  war  the  size  of  Viet- 
nam, not  short  of  a  World  War  II  envi- 
rorunent.  I  find  it  frankly  outrageous. 

There  are  two  views  of  the  left.  If 
you  have  a  gentleman  from  California 
[Mr.  Dornan]  standing  up  here  who 
has  served,  has  done  everything  one 
could  do  in  a  combat  environment,  or 
we  have  a  Congressman  from  Califor- 
nia [Mr.  Hunter]  who  was  an  infantry 
officer,  the  battle  cry  is  there,  is  a 
Rambo  figure,  somebody  eager  to  go 
to  war.  That  is  a  tactic. 

Mr.  FROST.  I  have  nothing  but  the 
highest  respect  for  their  record.  You 
would  never  hear  anything  like  that. 

Mr.  GINGRICH.  But  Members  on 
this  side  would,  and  they  have,  so  at 
the  same  time  I  would  say  to  you,  that 
there  is  a  very  great  number  of  Ameri- 
cans, over  50  percent  of  the  baby  boom 
generation,  according  to  a  poll  taken 
last  year,  believes  it  was  the  politicians 
in  the  U.S.  Congress  who  cost  us  the 
war.  It  wasn't  the  infantry  guy  in  Viet- 
nam, it  wasn't  the  guy  flying  airplanes 
in  North  Vietnam. 

Mr.  FROST.  Was  that  a  justification 
not  to  serve? 

Mr.  GINGRICH.  No,  a  justification 
to  come  to  this  Congress  and  do  every- 
thing possible  not  to  have  an  America 
so  weak  in  the  future,  or  to  have  those 
who  led  amnesty. 

Mr.  FROST.  Who  served  2  years  as 
enlisted  men  in  the  U.S.  Army? 

Mr.  GINGRICH.  After  the  Korean 
War,  and  I  am  not  blaming  anyone.  It 
was  the  normal  thing  to  do. 

Mr.  FROST.  But  not  to  take  a  stu- 
dent's deferment  to  go  to  law  school 
and  take  a  Ph.D.? 

Mr.  GINGRICH.  But  he  was  not 
married  at  the  time. 

I  fully  understand,  and  my  friends 
warned  the  problems  of  raising  issues 
of  ethics  in  the  House  strains  the  proc- 
ess of  comity  and  collegiality. 

It  is  perfect  for  colleagues  on  the 
other  side  and  friends  on  the  left  to 
decide  that  we  will  make  this  as  per- 
sonal as  possible.  That  is  fine. 

I  will  frankly  show  in  the  worst  case, 
I  would  argue  that  somebody  who 
used  to  be  an  alcoholic,  and  now 
stands  and  speaks  against  drunk  driv- 
ing is  not  necessarily  a  hypocrite,  but 
may  be  a  person  who  learns  through 
life's  experiences.  So  I  do  not  necessar- 
ily mind  this  dialog,  and  I  appreciate 
the  fact,  to  put  in  the  Record,  the  fact 
that  the  only  reason  it  was  involved 
was  not  student  diverting,  but  the  fact 
I  had  two  young  children. 

Mr.  FROST.  The  gentleman  is  aware 
that  this  issue,  of  course,  never  came 
up  until  Dan  Quayle  was  put  on  the 
ticket,  and  is  now  a  very  legitimate 
question  to  be  raised,  and  is  being 
raised  all  over  the  country.  I  don't 
object  to  Vice  President  Bush's  deci- 
sion to  put  Quayle  on  the  ticket.     . 
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Mr.  GINGRICH.  Last  week  the  U.S. 
Navy  took  a  3-star  admiral  and  broke 
him  In  rank  to  2  stars,  retiring  him, 
and  said  that  he  was  no  longer  in  a  po- 
sition to  command  because  he  had  in- 
appropriately used  travel  funds. 

As  we  know,  the  gentlewoman  from 
Illinois  [Mrs.  Martin]  and  others  have 
raised  the  question,  we  ought  to  apply 
the  House  rules  to  the  Congressmen, 
the  same  standards  we  would  expect  of 
others  In  the  Government.  You  were 
talking  about  the  military.  I  think 
that  if  a  senior  officer  like  that,  a  man 
who  is  supposed  to  be  a  leader,  had  in 
any  serious  way,  not  just  a  minor 
error,  but  in  a  serious  way  violated  the 
rules  of  the  Navy,  he  should  have  been 
retired,  to  send  a  signal.  We  would  be 
enforcong  the  rules. 

What  would  your  position  be  on  a 
Member  of  the  House,  for  example, 
who  might  have  abused  the  rules  in 
order  to  take  a  trip,  and  to  take  a  trip 
with  no  other  Member  involved,  and 
to  be  in  a  position  where,  say,  $58,000 
in  Federal  tax  money  had  been  spent 
for  that  Member  going  somewhere, 
should  we  apply  a  tough  rule,  or  is 
that  not  an  appropriate,  not  an  unrea- 
sonable thing  to  do? 

Mr.  FROST.  We  have  an  Ethics 
Committee,  a  bipartisan  Ethics  Com- 
mittee. And  it  is  up  to  the  Ethics  Com- 
mittee to  hear  the  evidence  when  an 
allegation  is  made.  That  committee  is 
made  up  of  6  Democrats  and  BTlepub- 
licans,  and  they  make  recommenda- 
tions to  this  House. 

I  really  do  not  know  anything  about 
the  situation,  and  I  don't  know  enough 
about  what  the  gentleman  has  de- 
scribed, and  I  think  it  is  very  difficult 
for  any  of  us  to  make  premature  judg- 
ments when  we  don't  have  all  the 
facts. 

I  have  a  great  deal  confidence  in 
committee  split  6-6,  bipartisan  com- 
mittee to  evaluate  matters  and  make 
recommendations  to  the  House,  and  it 
is  interesting,  and  it  is  appropriate  to 
see  what  that  committee  recommends 
in  any  situation. 

I  quite  frankly  do  not  know  enough 
how  to  give  more  information. 

Mr.  GINGRICH.  I  am  not  asking 
that.  It  is  certainly  appropriate  for  the 
Ethics  Committee  to  look  to  the  gen- 
eral membership  for  a  sense  of  appro- 
priate behavior. 

Whether  the  House  is  going  to  be 
tough  on  violations,  or  softer  on  viola- 
tions, we  are  talking  about  changes  we 
are  going  through.  I  am  not  asking 
about  a  particular  case,  but  saying 
clearly  there  have  been  occasions 
when  Members  of  the  House  have  en- 
gaged in  activities  which  might,  upon 
investigation  of  the  committee,  lead  to 
the  conclusion  they  have  misused 
$58,000  in  fimds,  taking  a  trip,  a  trip 
which  had  not  been  appropriated  or 
had  met  the  official  requirements  for 
a  congressional  delegation. 


All  I  was  asking  of  my  colleague,  in 
terms  of  setting  standards  and  being 
willing  to  be  tough-minded,  and  the 
things  you  were  commenting  on  a  few 
minutes  ago,  how  does  one  deal  with 
that?  Should  we  be  tougher  on  Mem- 
bers? Obviously,  we  wlU  not  fire  them. 
That  is  not  our  job,  but  once  we  stop 
the  voters  from  firing  us,  by  creating 
invincible  incumbents,  we  put  a  much 
greater  burden  on  the  House  to  police 
itself.  Once  the  voters  can  no  longer 
police  us  because  they  cannot  fire  us. 

Mr.  FROST.  Is  not  the  gentleman's 
argiunent  about  that,  not  that  98  per- 
cent of  incumbents,  assuming  that 
figure  is  accurate,  are  reelected,  but 
the  fact  that  Democrats  keep  getting 
reelected.  If  Republicans  were  being 
elected,  I  do  not  think  the  gentleman 
would  be  so  ferocious. 

Mr.  GINGRICH.  WeU,  I  don't  mind 
being  honest.  Probably  if  there  was  a 
Republican  majority  for  34  years,  and 
we  had  absolute  power  for  34  years, 
there  probably  would  be  a  Democrat 
complain. 

Mr.  FROST.  Isn't  the  problem  that 
Republicans  are  losing  the  elections, 
and  that  Republicans,  for  whatever 
reasons,  cannot  win? 

We  have  a  free  electoral  system,  and 
we  don't  have  limits  on  a  rate  of  or 
what  to  contribute.  You  can  recruit 
candidates  who  are  wealthy,  who  can 
pull  on  unlimited  funds.  You  can  re- 
cruit candidates  with  a  lot  of  contacts 
in  the  business  community. 

Mr.  GINGRICH.  In  other  words,  if 
you  recruit  millionaires? 

Mr.  FROST.  There  are  a  lot  of  op- 
tions. The  gentleman  can  recruit 
people  who  are  widely  respected  in  the 
business  community,  who  can  raise 
large  sums  of  money. 

Is  not  the  problem,  that  you  are  not 
recruiting  candidates  who  can  do  these 
things? 

Mr.  GINGRICH.  Let  me  answer  you, 
because  the  argument  is  circular. 

First,  we  made  incumbents  very, 
very  powerful.  We  give  them 
$1,200,000  an  election  cycle  in  tax  paid 
money,  we  give  them  advantages  by 
drawing  the  district  lines  to  maximize 
incumbents.  They  reelect,  and  we  are 
sure  that  incumbents  have  advantages 
in  terms  of  recognition  and  public 
identity.  Then  the  party  puts  enor- 
mous pressure,  for  example,  there 
being  one  Democratic  freshman  who 
has  raised  more  PAC  money,  $329,419, 
than  all  326  Republican  challengers 
combined,  who  raised  $316,829.  Now. 
that  Democratic  freshman  did  not 
raise  more  money  than  all  326  Repub- 
lican challengers,  because  all  326  Re- 
publican challengers  are  poor  or  dumb 
or  untrained.  He  did  so  because  the 
Political  Action  Committee  system 
today  is  a  system  by  which  chairmen 
and  subcommittee  chairmen  extort 
protection  money,  from  business  and 
lobbying  groups,  in  order  that  they  be 
punished.  It  is  a  fundamentally  differ- 


ent system  in  the  last  15  years,  being 
discussed  in  a  brand-new  book  called 
"Honest  Graft,"  which  I  encourage 
every  citizen  to  read.  Having  made  the 
incumbent  extraordinarily  powerful, 
so  that  it  is  very,  very  unlikely  that 
the  incumbent  will  get  beaten,  it  then 
becomes  far  harder  to  recruit  a  good 
candidate,  because  the  average  person 
out  there  looks  and  says,  "Why  would 
I  want  to  climb  a  mountain  that  is  im- 
possible?" A  98.4  percent  is  the  accu- 
rate nvmiber  of  the  total  incumbents 
who  were  elected  in  1986  in  the  House 
out  of  the  incumbents  who  ran  for  re- 
election. 

As  I  said,  I  will  give  you  the  exact  ci- 
tation of  the  Wall  Street  Journal.  Out 
of  435  House  seats,  in  1986,  only  15 
changed  parties.  That  is  less  than  4 
percent.  And  of  the  incumbents  who 
sought  reelection,  only  1.6  percent 
were  defeated. 

You  go  out  in  most  of  America  and 
say,  "Hi,  I  would  like  you  to  have  an 
opportunity  to  nin  against  incimibents 
who  will  spend  $1,200,000." 

Mr.  FROST.  And  I  did,  and  I  have 
beaten  an  incumbent. 

Mr.  GINGRICH.  You  did  it  earUer. 
You  did  not  do  it  now.  It  is  much, 
much  harder  in  the  late  1980s  because 
the  system  decayed  dramatically  in 
favor  of  the  incumbent,  and  so  then 
you  say  to  a  person,  "By  the  way, 
when  you  run  against  this  incumbent, 
if  they  are  in  a  vulnerable  vote,  par- 
ticularly if  they  are  a  Democrat,  aU  of 
the  power  of  the  Democratic  machine 
will  make  sure  that  they  get  to  raise 
money."  Let  me  give  you  some  exam- 
ples. 

We  have  one  Member  who  is  a  Dem- 
ocrat who  started  the  war  chest  this 
year,  $1,010,000.  Another  Member,  a 
Democrat,  had  $904,000.  A  third 
Member,  a  Democrat,  had  $770,000. 

That  is  in  their  campaign  fimd 
before  they  started  raising  money. 

Of  the  top  50  Political  Action  Com- 
mittee recipients,  45  were  Democrats. 
The  total  amount  given  to  the  45 
listed  Democrats  was  $11,849,000. 

Mr.  FROST.  The  gentleman  has  a 
solution.  Just  put  a  very  low  limit  on 
it.  Put  a  limit  of  $80,000  on  it.  The 
gentleman  had  a  chance  to  vote  for 
that  and  voted  against  it,  on  the 
amount  of  money  an  incumbent  can 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  reclaim  my  time  to  make  this 
point:  Any  Democratic  incumbent  is 
perfectly  happy  to  set  a  low  cap  on  it, 
because  given  the  $1,200,000  in  tax- 
paid  money,  we  get  to  start  with,  that 
absolutely  guarantees  that  no  chal- 
lenger will  ever  be  able  to  win. 

Mr.  FROST.  But  you  cannot  have  it 
both  ways. 

Mr.  GINGRICH.  Sure  you  can. 

Mr.  FROST.  You  cannot  say  that 
PAC's  are  terrible,  but,  no,  we  csainot 
set  a  limit  on  what  PAC'Sycan  give.  I 
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mean  that 
am  sorry. 

Mr.  aiNtJRICH. 
PAC's  weie 


bents,  thai 
bents  who 
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I  did  not  say  that 
terrible.  I  said  Political 
Action  Coinmlttees  are  now  extorted 
and  threatened  by  powerful  Incum- 
It  is  the  powerful  incum- 
are  too  secure,  not  the  Po- 
litical Action  Committees.  I  am  very 
happy  to  set  a  limit  on  incumbents.  I 
am  happy  this  evening  to  agree  that 
we  ought  t  >  set  a  thousand  dollars,  the 
same  as  an  individual,  that  no  incum- 
bent could  raise  more  than  a  thousand 
dollars  from  a  Political  Action  Com- 
mittee. 

But  I  do  not  think  there  are  many 
E>emocrats  who  would  be  very  eager  to 
do  that.  I  un  also  willing  to  say  that 
we  ought  t )  eliminate  being  allowed  to 
carry  mon<  y  over.  I  think  we  ought  to 
start  every  2  years  in  a  new  finance 
mode.  I  do  not  think  we  ought  to  be 
able  to  tak>  $600,000  or  $900,000  or  $1 
million  In  campaign  money  and  have 
that  carrle(  I  over. 

D  1945 

Mr.  FROST.  It  Is  an  Interesting 
point.  I  believe  the  gentleman  has  car- 
ried over  m  oney  from  year  to  year. 

Mr.  GINGRICH.  Not  very  much; 
very  tiny  ai  lounts. 

Mr.  FRCST.  The  gentleman— If  I 
recall,  the  jentleman  has  a  PAC  that 
he  set  up.  It  Is  an  interesting  point 
that  the  g;ntleman  is  talking  about, 
PAC's.  Th(  gentleman  raised  an  in- 
credible aiiount  of  money,  a  very 
large  amoint  of  money  in  his  PAC, 
and  wound  up  giving  almost  none  of  it 
to  candidat  ;s. 

Mr.  GIN(  JRICH.  Let  me  just  clarify 
since  appa-ently  the  gentleman  has 
been  taken  in  by  the  Democratic  Con- 
gressional ( :ampaign  Committee's  sys- 
tematic mis  Information  on  that  topic. 

As  the  g?ntleman  well  knows,  any 
direct  mall  operation  can  have  a  large 
amount  of  contributions  which  then 
go  to  pay  f(  r  the  direct  mail.  I  suspect, 
if  the  Dem  >cratic  Congressional  Cam- 
paign Comi  littee  were  candid  about  it; 
I  know  in  o  le  case  that  the  Democrat- 
ic Congress  onal  Campaign  Committee 
sent  out  \  letter  from  Governor 
Cuomo  whi  :h  lost  money 

Mr.  FROi  5T.  The  gentleman  did  not 
wind  up  giv  ng  up  very  little  out  of  his 
PAC  for  candidates,  a  very  small 
amount? 

Mr.  GINC  fRICH.  That  is  right.  That 
is  because,  if  the  gentleman  will  look 
at  the  net  dollars,  the  amount  of 
money  left  after  the  cost  of  the  mail- 
ings was  vei  y  small. 

I  started  to  say  that  in  the  case  of 
Governor  C  uomo's  mailing  the  gentle- 
man actua  ly  lost  money.  Now  the 
total  contributions  may  have  been 
large,  but  t:  le  total  cost  of  the  mailing 
was  larger. 

Mr.  FROisT.  I  seem  to  recall— I  do 
not  have  tie  figures  In  front  of  me— 
that  the  gei  itleman  raised  at  least  sev- 


eral hundred  thousand  dollars  for  his 
PAC. 

Mr.  GINGRICH.  How  much? 

Mr.  FROST.  At  least  several  hun- 
dred thousand  dollars. 

Mr.  GINGRICH.  Now  the  total  net— 
we  lost 

Mr.  FROST.  What  was  the  gross 
amount? 

Mr.  GINGRICH.  We  lost  money.  I 
think— I  do  not  remember  the  exact 
gross 

Mr.  FROST.  The  gross  amount.  How 
much  money  total  did  the  gentleman 
take  in  for  his  PAC? 

Mr.  GINGRICH.  I  think  that  the 
direct  mailings  ultimately  grossed 
about  200.000  and  cost  more  than 
200,000.  So  there  was  no  net  money. 
That  Is  from  the  political  action  com- 
mittee side,  but  let  me  carry  the  gen- 
tleman back  again  to 

Mr.  FROST.  I  guess  the  gentle- 
man  

Mr.  GINGRICH.  Notice  the  differ- 
ence. 

Mr.  FROST.  Is  thai  why  the  gentle- 
man Is  down  on  PAC's  now? 

Mr.  GINGRICH.  No. 

Let  me  carry  the  gentleman  back  to 
the  difference  because  I  think  every 
citizen  ought  to  be  aware  of  this. 

Every  Member  who  Is  an  Incumbent 
walks  In  the  opening  day  of  Congress 
knowing  that  without  raising  a  dime, 
without  picking  up  the  phone  to  ask 
for  any  help,  they  have  $1.2  million 
from  the  taxpayers  to  hire  staff,  to 
open  offices,  to  run  computers,  to  send 
letters,  to  send  junk  maU,  to  travel,  to 
have  telephones 

Mr.  FROST.  What  would  the  gentle- 
man  

Mr.  GINGRICH.  Let  me  finish 

Mr.  FROST.  I  am  curious.  What 
would  the  gentleman  have  us  do? 

Mr.  GINGRICH.  Well,  I  already  said 
two  things.  I  would  put  a  very,  very 
severe  cap  on  how  much  incumbents 
can  take 

Mr.  FROST.  No,  on  the  official  ex- 
pense side  you  are  complaining  that 
we  have  all  this  money  for  staff  and  to 
serve  our  constituents,  to  answer  our 
mall  and  to  do  case  work.  Should  we 
just  give  all  that  money  back? 

Mr.  GINGRICH.  Well,  one  thing 
which  I  offered  this  summer,  which  I 
do  not  remember  how  the  gentleman 
voted,  but  I  offered  three  amendments 
this  stmimer  to  limit  dramatically  the 
amount  of  junk  mail  we  can  send.  I  do 
not  think  incumbents  ought  to  send 
junk  mail  before  an  election. 

Mr.  FROST.  Is  this  figure  that  the 
gentleman  quotes;  does  that  include 
postage  or  does  that  just  include  staff 
salaries  and  office 

Mr.  GINGRICH.  My  Impression  is 
that  is  the  estimate  of  the  total  value 
of  all  the  things  an  Incumbent  caii  do 
Involving  staff,  mall,  printing 

Mr.  FROST.  Well,  should  we  have 
fewer  staff;  is  that  what  the  gentle- 
man wants? 


Mr.  GINGRICH.  I  think  I  just  told 

the  gentleman  as  a  starting  point 

Mr.  FROST.  No,  no,  let  us  go 
through  all  the  things. 
Should  we  have  fewer  staff? 
Mr.  GINGRICH.  Wait  a  second.  Let 
me  say  to  the  gentleman  that  I  think 
that  we  should  change  the  rules  of  the 
election  system  to  weaken  Incumbents 
and  to  dramatically  strengthen  chal- 
lengers. 

Mr.  FROST.  No,  but  the  question  is. 
How  do  we  serve  our  constitutents? 
The  gentleman  Is  complaining  that  we 

have  too  much  money 

Mr.  GINGRICH.  I  have  already  told 
the  gentleman. 

Mr.  FROST.  Should  we  close  one  of 
your  offices  in  Georgia?  Should  I  close 
one  of  my  offices  in  Texas? 

Mr.  GINGRICH.  No.  I  think  we 
should  be  honest  about  the  advantage 
we  have.  Since  incumbents  are  dra- 
matically stronger  than  the  challenger 
who  enters  the  field,  we  should  shift 
the  rules  of  the  election  game  to  favor 
the  challenger. 

Now  recognize  that  I  am  an  Incum- 
bent. I  am  saying  that  my  Democratic 
challenger  should  have  certain  advan- 
tages running  against 

Mr.  FROST.  But  the  gentleman  does 
not  want  to  reduce  the  staff. 

What  about  travel?  Should  we  travel 
back  and  forth  less?  Should  the  gen- 
tleman go  fewer  times  to  Georgia  and 

should  I  go  fewer  times  to 

Mr.  GINGRICH.  Why  is  It  that 
when  I  mention  quite  specific  reforms 
the  gentleman  jumps  off  of  them  as 

though  it  was  a  hot 

Mr.  FROST.  The  gentleman  knows 
that  I  do  not  mind  discussing  the  post- 
age question  because  the  gentleman 

knows  we  do  have  limits  on 

Mr.       GINGRICH.       Would       you 

agree 

Mr.  FROST.  Send  out  every  year. 
Mr.  GINGRICH.  And  again  I  do  not 
know  how  the  gentleman  voted  this 
summer  when  I  offered  three  amend- 
ments to  cut  spending  on  mail,  but 
would  the  gentleman  agree  to  limit 
the  amount  of  junk  mall  we  should  be 
allowed  to  send  out? 

Mr.  FROST.  I  think  it  is  something 
we  ought  to  examine  quite  closely,  and 
maybe  we  can  get  by  on  less  than  six 
bulk  mall  pieces  a  year,  which  Is  what 

we  get  right  now 

Mr.  GINGRICH.  Would  the  gentle- 
man agree 

Mr.  FROST.  But  my  question  is— 
that  a  component.  My  question  is: 
Should  we  have  fewer  staff?  Should 
we  take  less  trips?  The  Gentlemen  is 
saying  no. 

Mr.  GINGRICH.  I  will  give  you  a 
couple  of  other  examples.  I  think  that 
we  should— I  will  do  it  another  night. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Porter)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  Prenzel,  for  5  minutes,  today. 

Mr.  Shtjster,  for  60  minutes,  on  Sep- 
tember 27. 

Mr.  McCoLLUM,  for  60  minutes,  on 
September  14. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, today. 

Mr.  QuiLLEN,  for  60  minutes,  on  Sep- 
tember 26. 

Mr.  Coats,  for  60  minutes,  on  Sep- 
tember 14. 

Mr.  Coats,  for  60  minutes,  on  Sep- 
tember 15. 

Mr.  Armey,  for  60  minutes,  on  Sep- 
tember 13. 

Mr.  Arbiey,  for  60  minutes,  Septem- 
ber 14. 

Mr.  Armey,  for  60  minutes,  Septem- 
ber 15. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  September  8. 

Mr.  Gingrich,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Synar,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Montgomery,  for  10  minutes, 
today. 

Mr.  HoYER,  for  15  minutes,  today. 

Mr.  DE  LA  Garza,  for  60  minutes, 
today. 

Mr.  Gonzalez,  for  60  minutes,  on 
September  15. 

Mr.  Gaydos,  for  60  minutes,  on  Sep- 
tember 8. 

Mrs.  Lloyd,  for  60  minutes,  on  Sep- 
tember 26. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Porter)  and  to  include 
extraneous  matter:) 

Mr.  Horton. 

Mr.  Broomfield. 

Mr.  Jeffords  In  two  Instances. 

Mr.  Kyl. 

Mr.  Vander  Jagt. 

Mr.  Davis  of  Michigan. 

Mr.  McDade. 

Mr.  Wolf. 

Mr.  Fish. 

Mr.  Craig. 

Mr.  McEwEN. 

Mr.  Rowland  of  Connecticut. 

Mr.  Saxton. 


Mr.  Crane  In  four  Instances. 

Mr.  Bereuter  In  two  Instances. 

Mr.  Leach  of  Iowa. 

Mr.  Lagomarsino  In  three  Instances. 

Mr.  Lent. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
Include  extraneous  matter: ) 

Mr.  Gonzalez  In  10  Instances. 

Mrs.  Lloyd  In  five  Instances. 

Mr.  Hamilton  In  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  Instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Lantos. 

Mr.  Traficant  in  eight  instances. 

Mr.  Kanjorski. 

Mr.  Dingell. 

Mr.  Stark  in  three  instances. 

Mr.  Clay. 

Mr.  MURTHA. 

Mr.  FusTER. 
Mr.  Atkins. 
Mr.  Garcia. 

Mr.  LipiNSKi  in  two  instances. 
Mr.  Bates. 
Ms.  Pelosi. 
Mr.  Bonker. 
Mr.  Manton. 
Mr.  Roe. 
Mr.  Ray. 
Mr.  BoRSKi. 

Mr.  Miller  of  California  in  two  in- 
stances. 
Mr.  Kastenmeier. 
Mr.  Downey  of  New  York. 
Mr.  Waxman. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1081.  An  act  to  establish  a  coordinated 
National  Nutrition  Monitoring  and  Related 
Research  Program,  and  a  comprehensive 
plan  for  assessment  of  the  nutritional  and 
dietary  status  of  the  U.S.  population  and 
the  nutritional  quality  of  the  U.S.  food 
supply,  with  provision  for  the  conduct  of 
scientific  research  and  development  in  sup- 
port of  such  program  and  plan;  to  the  Com- 
mittees on  Agriculture  and  Science,  Space, 
and  Technology. 

S.  2102.  An  act  to  prohibit  the  licensing  of 
certain  facilities  on  portions  of  the  Salmon 
and  Snake  Rivers  in  Idaho,  and  for  other 
purposes;  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 

S.  2221.  An  act  to  expand  our  national 
telecommunications  system  for  the  benefit 
of  the  hearing-impaired,  and  for  other  pur- 
poses; to  the  Committees  on  Energy  and 
Commerce,  Government  Operations  and 
House  Administration. 

S.  2436.  An  act  to  reauthorize  the  Sleeping 
Bear  Dunes  National  Lakeshore  Advisory 
Commission;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  2470.  An  act  to  promote  energy  conser- 
vation and  technology  competitiveness  in 
the  American  steel  and  aluminum  indus- 
tries; to  the  Committee  on  Science,  Space, 
and  Technology. 


ENROLLED  BILi;S  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1158.  An  act  to  amend  title  VIII  of 
the  Act  commonly  called  the  C^vU  Rights 
Act  of  1986,  to  revise  the  procedures  for  the 
enforcement  of  fair  housing,  and  for  other 
purposes; 

H.R.  1841.  An  act  to  provide  for  the  estab- 
lishment of  additional  safety  requirements 
for  fishing  industry  vessels,  and  for  other 
purposes; 

H.R.  2370.  An  act  to  provide  for  the  estab- 
lishment of  an  economic  development  plan 
for,  and  Federal  services  and  assistance  to. 
the  Northwestern  Band  of  the  Shoshoni 
Nation,  and  for  other  purposes; 

H.R.  3617.  An  act  for  the  relief  of  the 
Coushatta  Tribe  of  Louisiana; 

H.R.  3679.  An  act  to  clarify  the  Federal  re- 
lationship to  the  Lac  Vieux  E>esert  Band  of 
Lake  Superior  Chippewa  Indians  as  a  dis- 
tinct Indian  tribe,  to  clarify  the  status  of 
members  of  the  band,  to  transfer  title  to 
trust  lands,  and  for  other  purposes: 

H.R.  3960.  An  act  to  authorize  the  estab- 
lishment of  the  Charles  Pinckney  National 
Historic  Site  in  the  State  of  South  Carolina, 
and  for  other  purposes; 

H.R.  4143.  An  act  to  establish  a  reserva- 
tion for  the  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon,  and 
for  other  purposes: 

H.R.  4318.  An  act  to  improve  the  adminis- 
tration of  the  personnel  systems  of  the  Gen- 
eral Accounting  Office; 

H.R.  4458.  An  act  to  simplify  the  process 
of  obtaining  licensing  by  States  for  partici- 
pation in  parimutuel  wagering  by  allowing 
consolidated  requests  to  be  made  to  the  Fed- 
eral Government  for  indentification  and 
criminal  history  records  relating  to  the  ap- 
plicant for  such  licensing; 

H.R.  4694.  An  act  to  amend  the  Perishable 
Commodities  Act  to  Increase  the  statutory 
ceilings  on  license  fees; 

H.R.  5026.  An  act  making  dire  emergency 
supplemental  appropriations  for  the  fiscal 
year  ending  Septeml)er  30.  1988.  and  for 
other  purposes; 

H.R.  5141.  An  act  to  delay  tempiorarily 
certain  regulations  relating  to  sea  turtle 
conservation; 

H.R.  5174.  An  act  to  make  clarifying,  cor- 
rective and  conforming  amendments  to  laws 
relating  to  Indian  education,  and  for  other 
purposes; 

H.J.  Res.  140.  Joint  resolution  designating 
August  12.  1988.  as  "National  Civil  Rights 
Day": 

H.J.  Res.  539.  Joint  resolution  designating 
the  week  beginning  September  18,  1988.  as 
"Emergency  Medical  Services  Week";  and 

H.J.  Res.  583.  Joint  resolution  designating 
the  week  beginning  September  11,  1988.  as 
"National  Outpatient  Ambulatory  Surgery 
Week." 


BILI^S  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
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his  approv  &1,  bills  and  Joint  resolutions 
of  the  Hoi  se  of  the  following  titles: 

On  Aiigust  12.  1988: 

H.R.  3431,  An  act  to  release  a  reversionary 
interest  of  the  United  SUtes  In  a  certain 
I>arcel  of  lai^d  located  In  Bay  County,  FL; 

H.R.  3617.  An  act  to  for  the  reUef  of  the 
Coushatta  Tribe  of  Louisiana; 

H.R.  3880,  An  act  to  extend  the  authoriza- 
tion of  the  tapper  Delaware  Citizens  Adviso- 
ry Council  fbr  an  additional  10  years; 

H.R.  4458,  An  act  to  simplify  the  process 
of  obtaining  licensing  by  States  for  partici- 
pation In  p^rlmutuel  wsigerlng  by  allowing 
consolldate<|  requests  to  be  made  to  the  Fed- 
eral Oovertment  for  Indentlflcatlon  and 
criminal  hljtory  records  relating  to  the  ap- 
plicant for  a  Lich  licensing; 

H.R.  4876  An  act  to  amend  the  Tempo- 
rary Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  of  1986  to  extend 
through  th^  fiscal  year  1989  the  authorities 
contained  In  such  act; 

H.R.  4694.  An  act  to  amend  the  Perishable 
Commodities  Act  to  Increase  the  statutory 
ceilings  on  1  cense  fees; 

H.R.  4754  An  act  to  amend  the  Permsyl- 
vanla  Avenu  e  Development  Corporation  Act 
of  1972  to  authorize  appropriations  for  Im- 
plementation of  the  development  plan  for 
Pennsylvanii  Avenue  between  the  Capitol 
and  the  Wlilte  House,  and  for  other  pur- 
poses: 

H.R.  5026.  An  act  to  making  dire  emergen- 
cy supplemental  appropriations  for  the 
fiscal  yer  eidlng  September  30,  1988,  and 
for  other  pu  rposes: 

H.R.  5141  An  act  to  delay  temporarily 
certain  regulations  relating  to  sea  turtle 
conservatioi ; 

H.J.  Res.  138.  Joint  resolution  to  author- 
ize and  re<]  uest  the  President  to  issue  a 
proclamatio  i  designating  the  third  Sunday 
of  August  l!  188  as  'National  Senior  Citizens 
Day"; 

H.J.  Res.  1  40.  Joint  resolution  to  designat- 
ing August  12.  1988,  as  "National  ClvU 
Rights  Day' ; 

H.J.  Res.  '  17.  Joint  resolution  to  designat- 
ing May  198  B  as  "Neurofibromatosis  Aware- 
ness Month' :  and 

H.J.  Res.  J  25.  Joint  resolution  to  designate 
the  month  )f  November  1988  as  "National 
Hospice  Month  " 

On  Au  nist  30.  1988: 

H.R.  1841.  An  act  to  provide  for  the  esteb- 
lishment  of  additional  safety  requirements 
for  fishing  v  >ssels.  and  for  other  purposes: 

H.R.  2370.  An  act  to  provide  for  the  estab- 
listiment  of  an  economic  development  plan 
for.  and  Pe(  leral  services  and  assistance  to, 
the  Northwestern  Band  of  the  Shoshonl 
Nalton,  and  Tor  other  purjjoses; 

H.R.  3679.  An  act  to  clarify  the  Federal  re- 
lationship t(  I  the  Lac  Vieux  Desert  Band  of 
Lake  Super  or  Chippewa  Indians  as  a  dis- 
tinct Indiar  tribe,  to  clarify  the  status  of 
members  of  the  band,  to  transfer  title  to 
tnist  lands,  i  md  for  other  purposes; 

H.R.  3960,  An  act  to  authorize  the  estab- 
listunent  of  the  Charles  Pinckney  National 
Historic  SiU  In  the  State  of  South  Carolina, 
and  for  othe  r  purposes; 

H.R.  4143  An  act  to  establish  a  reserva- 
tion for  th;  Confederated  Tribes  of  the 
Grand  Romle  Community  of  Oregon,  and 
for  other  pu  rposes; 

H.R.  4318.  An  act  to  Improve  the  adminis- 
tration of  til  e  persoruiel  systems  of  the  Gen- 
eral Accouni  ing  Office; 

H.R.  5174.  An  act  to  make  clarifying,  cor- 
rective and  I  onf  ormlng  amendments  to  laws 
relating  to  :  ndlan  education,  and  for  other 
purposes; 


H.J.  Res.  539.  Joint  resolution  designating 
the  week  beginning  September  18.  1988.  as 
"Emergency  Medical  Services  Week":  and 

H.J.  Res.  583.  Joint  resolution  designating 
the  week  beginning  September  11,  1988,  as 
'National  Outpatient  Ambulatory  Surgery 
Week." 


ADJOURNMENT 

Mr.  FROST.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  50  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday.  September  8,  1988, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETTC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4173.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  noti- 
fication of  the  President's  Intent  to  exempt 
all  military  personnel  accounts  from  seques- 
tration, pursuant  to  2  U.S.C.  901;  to  the 
Committee  on  Appropriations. 

4174.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting  two 
requests  for  FY  1988  budget  supplemental 
for  the  District  of  Columbia,  pursuant  to 
Public  Law  93-198,  section  446;  Public  Law 
98-473,  section  10Kb)  (H.  Doc.  No.  100-223); 
to  the  Committee  on  Appropriations  and  or- 
dered to  he  printed. 

4175.  A  letter  from  the  Acting  Director, 
Congressional  Budget  Office,  transmitting 
the  agency's  initial  sequestration  report  for 
fiscal  year  1989,  pursuant  to  2  U.S.C.  901;  to 
the  Committee  on  Appropriations. 

4176.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting  a 
review  of  the  deferrals  reported  in  the 
President's  fourth  special  impoundment 
message  for  fiscal  year  1988.  pursuant  to  2 
U.S.C.  685  (H.  Doc.  No.  100-226);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

4177.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
agency's  initial  sequester  report  for  fiscal 
year  1989.  pursuant  to  2  U.S.C.  901;  to  the 
Conunittee  on  Appropriations. 

4178.  A  letter  from  the  Secretary  of  De- 
fense transmitting  a  report  of  a  violation  of 
the  Anti-Deficiency  Act  which  occurred  in 
the  Department  of  the  Army,  pursuant  to 
31  U.S.C.  1517(a)(2);  to  the  Committee  on 
Appropriations. 

4179.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letter(s)  of  offer  to 
Venezuela  for  defense  articles  estimated  to 
cost  $50  million  or  more  (Transmittal  No. 
88-50),  pursuant  to  10  U.S.C.  118;  to  the 
Committee  on  Armed  Services. 

4180.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller)  transmitting 
the  selected  acquisition  reports  [SAR's]  for 
the  quarter  ending  June  30,  1988,  pursuant 
to  10  U.S.C.  2432;  to  the  Committee  on 
Armed  Services. 

4181.  A  letter  from  the  Deputy  Assistant 
Secretary  for  Logistics,  Department  of  the 
Air  Force,  transmitting  notification  of  the 
plan  to  study  the  conversion  to  contractor 
performance  of  a  commercial  activity  being 


performed  by  Department  of  Defense  em- 
ployees at  the  Consolidated /Contalnerlza- 
tlon  Point  at  the  Sacramento  Air  Logistics 
Center,  McClellan  AFB,  CA,  pursuant  to  10 
U.S.C.  2304  note;  to  the  Committee  on 
Armed  Services. 

4182.  A  letter  from  the  Acting  Assistant 
Secretary  (Logistics).  Department  of  the  Air 
Force,  transmitting  notification  of  the  deci- 
sion to  convert  the  communication-comput- 
er operations  and  maintenance  function  at 
Dobblngs  Air  Force  Base,  GA,  to  contractor 
performance  as  the  most  cost  effective 
method  of  conversion,  pursuant  to  10  U.S.C. 
2304  note;  Public  Law  99-190,  section  8089; 
to  the  Committee  on  Appropriations. 

4183.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  notification  of  the 
transfer  of  funds  In  support  of  the  Nlcara- 
guan  Democratic  Resistance,  pursuant  to  10 
U.S.C.  114  note;  to  the  Committee  on  Armed 
Services. 

4184.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notification 
of  the  decision  to  convert  to  contractor  per- 
formance the  public  works  functions  at 
naval  station,  Mayport,  FL,  which  was 
found  to  be  the  most  efficient  and  cost  ef- 
fective, pursuant  to  Public  Law  99-190,  sec- 
tion 8089  (99  Stat.  1216);  Public  Law  100- 
202,  section  8074  (101  SUt.  1329-75);  to  the 
Committee  on  Armed  Services. 

4185.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notification 
of  the  decision  to  convert  to  contractor  per- 
formance the  utility  functions  at  the  Naval 
Submarine  Base,  Bangor,  WA,  which  was 
found  to  be  the  most  efficient  and  cost  ef- 
fective, pursuant  to  Public  Law  99-190,  sec- 
tion 8089  (99  Stat.  1216);  Public  Law  100- 
202,  section  8074  (101  Stat.  1329-75):  to  the 
Committee  on  Armed  Services. 

4186.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Logrls- 
tlc),  transmitting  a  draft  of  proposed  legisla- 
tion to  authorize,  when  in  the  interest  of 
the  Government  or  under  unusual  circum- 
stances, exempting  certain  categories  of  In- 
dividuals from  paying  the  full  meal  rate  for 
a  meal  consumed  in  a  dining  facility  of  the 
Armed  Forces;  to  the  Committee  on  Armed 
Services. 

4187.  A  letter  from  the  Commander,  Head- 
quarters, 1st  Brigade,  100th  Division  (Train- 
ing). Department  of  the  Army,  transmitting 
a  draft  of  proposed  legislation  to  authorize 
special  duty  assignment  pay  for  enlisted  sol- 
diers of  the  Reserve  components  of  the 
Armed  Forces;  to  the  Committee  on  Armed 
Services. 

4188.  A  letter  from  the  Chief  of  Legisla- 
tive Affairs,  Department  of  the  Navy,  trans- 
mitting notification  of  the  Department's 
intent  to  offer  for  lease  certain  naval  vessels 
to  the  Government  of  Pakistan,  pursuant  to 
10  U.S.C.  7307,  chapter  6  AECA;  to  the 
Committee  on  Armed  Services. 

4189.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  armual  report  on 
the  operations  of  the  Exchange  Stabiliza- 
tion Fund  for  fiscal  year  1987,  pursuant  to 
31  U.S.C.  5302(c)(2);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

4190.  A  letter  from  the  Chairman,  Board 
of  Governors,  Federal  Reserve  System, 
transmitting  the  Board's  report  on  the  fea- 
sibility of  a  nationwide  electronic  clearing- 
house as  a  means  to  Improve  the  Nation's 
payments  system,  pursuant  to  Public  Law 
100-86,  section  609(f)(3)(101  Stat.  649);  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 


4191.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting the  fourth  report  on  Federal  actions 
taken  to  assist  the  homeless,  pursuant  to 
Public  Law  100-77,  section  501(e)  (101  Stat. 
510);  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

4192.  A  letter  from  the  Chairman,  Nation- 
al Credit  Union  Administration,  transmit- 
ting the  Administration's  armual  report  re- 
garding prevention  of  unfair  or  deceptive 
acts  or  practices  by  Federal  credit  unions;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

4193.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  to  amend  and 
extend  certain  Federal  laws  relating  to 
housing,  community  and  neighborhood  de- 
velopment, and  related  programs,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

4194.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-237,  "Economic  Develop- 
ment Zone  Incentives  Amendment  Act  of 
1988,"  and  report,  pursuant  to  D.C.  Code 
section  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

4195.  A  letter  from  the  Auditor,  District  of 
Columlba,  transmitting  a  copy  of  a  report 
entitled,  "Washington  Convention  Center's 
Posting  and  Depositing  of  Daily  Receipts, " 
pursuant  to  D.C.  Code  section  47-1 17(d);  to 
the  Committee  on  the  District  of  Columbia. 

4196.  A  letter  from  the  Executive  Direc- 
tor, District  jjf  Columbia  Retirement  Board, 
transmitting  the  personal  financial  disclo- 
sure statement  for  Board  member  Orlando 
W.  Darden,  pursuant  to  D.C.  Code  section  1- 
732,  l-734(a)(l)(A):  to  the  Committee  on  the 
District  of  Colimibia. 

4197.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  a  final  priorities 
for  the  National  Adult  Education  Discre- 
tionary Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

4198.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions—debt collection,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Conunittee  on  Education 
and  Labor. 

4199.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions for  the  student  assistance  general  pro- 
visions, pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

4200.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
copy  of  the  1985-86  report  from  the  Nation- 
al Center  on  Child  Abuse  and  Neglect,  pur- 
suant to  Public  Law  99-509,  section 
9339(b)(3)  (100  Stat.  2036);  to  the  Commit- 
tee on  Education  and  Labor. 

4201.  A  letter  from  the  Chairman.  Adviso- 
ry Committee  on  Student  Financial  Assist- 
ance, transmitting  a  report  on  the  Pell  mul- 
tiple data  entry  contracts;  to  the  Committee 
on  Education  and  Labor. 

4202.  A  letter  from  the  Director,  Commu- 
nications and  Legislative  Affairs,  Equal  Em- 
ployment Opportunity  Commission,  trans- 
mitting the  Commission's  fiscal  year  1987 
annual  report  of  its  activities,  pursuant  to 
42  U.S.C.  2000e-4(e);  to  the  Committee  on 
Education  and  Labor. 

4203.  A  letter  from  the  Chairman,  Nation- 
al Labor  Relations  Board,  transmitting  the 
Board's  51st  annual  report,  pursuant  to  29 
U.S.C.  154(c);  to  the  Committee  on  Educa- 
tion and  Labor. 

4204.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  on  the  1988 


energy  projections  transmitted  in  October 
1987,  pursuant  to  42  U.S.C.  7361(a):  to  the 
Committee  on  Energy  and  Commerce. 

4205.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  horse  pro- 
tection enforcement  report,  fiscal  year  1987, 
pursuant  to  15  U.S.C.  1830;  to  the  Commit- 
tee on  Energy  and  Commerce. 

4206.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  Department's 
quarterly  report  of  the  strategic  petroleum 
reserve  during  the  period  April  1,  1988, 
through  June  30,  1988,  pursuant  to  42 
U.S.C.  6245(b);  to  the  Committee  on  Energy 
and  Commerce. 

4207.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  1987  report  on  the  consolidated  federal 
programs  under  the  maternal  and  child 
health  services  block  grant,  pursuant  to  42 
U.S.C.  706(a)(2);  to  the  Committee  on 
Energy  and  Commerce. 

4208.  A  letter  from  the  Chairman,  Federal 
Energy  Regulatory  Commission,  transmit- 
ting the  Commission's  annual  report,  fiscal 
year  1987;  to  the  Committee  on  Energy  and 
Commerce. 

4209.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
notification  that  the  Commission  has  ex- 
tended the  time  period  for  acting  on  the 
appeal  In  No.  40073,  South- West  Railroad 
Car  Parts  v.  Missouri  Pacific  Railroad  Com- 
pany, to  December  2,  1988,  pursuant  to  49 
U.S.C.  10327(k)(2);  to  the  Committee  on 
Energy  and  Commerce. 

4210.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  Affairs, 
transmitting  notification  of  a  proposed  li- 
cense and  technical  assistance  agreement 
with  Taiwan  for  the  export  of  defense  arti- 
cles and  defense  services  sold  conunercially 
under  a  contract  in  the  amount  of  $50  mil- 
lion or  more  (Transmittal  No.  39-88),  pursu- 
ant to  22  U.S.C.  2776(d);  to  the  Committee 
on  Foreign  Affairs. 

4211.  A  letter  from  the  Acting  Assistant 
Secretary  of  State,  Legislative  Affairs, 
transmitting  notification  of  the  intent  to 
issue  a  proposed  license  for  the  export  of 
defense  articles  or  defense  services  sold 
commercially  under  a  contract  in  the 
amount  of  $50  million  or  more,  to  Switzer- 
land (Transmittal  No.  MC-37-88).  pursuant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
Foreign  Affairs. 

4212.  A  letter  from  the  Acting  Assistant 
Secretary  of  State,  Legislative  Affairs, 
transmitting  notification  of  the  intent  to 
issue  a  proposed  commercial  exp>ort  license 
for  the  export  to  Venezuela  of  major  de- 
fense equipment  sold  commercially  under  a 
contract  in  the  amount  of  $14  million  or 
more  (Transmittal  No.  MC-38-88),  pursuant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
Foreign  Affairs. 

4213.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letter  (s)  of  offer  and 
acceptance  [LOA]  to  Spain  for  defense  arti- 
cles and  servcies  estimated  to  cost  $64  mil- 
lion (Transmittal  No.  88-57),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

4214.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposd  letter  (s)  of  offer  and  ac- 
ceptance CLOA]  to  Canada  for  defense  arti- 
cles and  servcies  estimated  to  cost  $47  mil- 
lion (Transmittal  No.  88-56),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 


4215.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposd  letter  (s)  of  offer  and  ac- 
ceptance [LOA]  to  Venezuela  for  defense  ar- 
ticles and  services  estimated  to  cost  $50  mil- 
lion (Transmittal  No.  88-50),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

4216.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  the  President's  deter- 
mination and  Justification  for  the  request 
for  appropriations  to  meet  unexpected 
urgent  refugee  and  migration  needs  In 
Africa,  pursuant  to  22  U.S.C.  2601  (c)(3);  to 
the  Committee  on  Foreign  Affairs. 

4217.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  the  Intent  to  contin- 
ue assistance  for  El  Salvador  under  the 
Anti-Terrorism  Assistance  Program,  pursu- 
ant to  22  U.S.C.  2349aa-3  (a)  (1);  to  the 
Committee  on  Foreign  Affairs. 

4218.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  the  semi-annual  repor- 
ets  for  the  period  October  1987-March  1988 
listing  voluntary  contributions  by  the 
United  States  to  international  organiza- 
tions, pursuant  to  22  U.S.C.  2226  (b)  (1);  to 
the  Committee  on  Foreign  Affairs. 

4219.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  legislative  Affairs,  trans- 
mitting the  12th  90-day  report  on  the  Ca- 
marena  Investigation,  the  investigations  of 
the  disappearance  of  United  States  citizens 
in  the  State  of  Jalisco.  Mexico,  and  the  gen- 
eral safety  of  United  States  tourists  in 
Mexico,  pursuant  to  Public  Law  99-93,  Sec- 
tion 134(c)  (99  Stat.  421);  to  the- Committee 
on  Foreign  Affairs. 

4220.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b  (a):  to  the  Committee  on  For- 
eign Affarirs. 

4221.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b  (a):  to  the  Committee  on  For- 
eign Affarirs. 

4222.  A  letter  from  the  Acting  Assistant 
Secretary.  Legislative  Affairs.  Department 
of  State,  transmitting  the  third  semi-annual 
report,  on  behalf  of  the  Secretary,  prepared 
in  consultation  with  Justice,  the  Drug  En- 
forcement Administration.  Customs,  and 
the  Central  Intelligence  Agency,  which  in- 
cludes the  appropriate  certifications  by  the 
Secretary,  on  official  involvement  in  narcot- 
ics trafficking  by  governments  and  senior 
officials,  and  provides  additional  Informa- 
tion on  the  Investigation  into  the  murder  of 
DEA  Agent  Camarena  and  the  issue  of  "hot 
pursuit"  raised  with  the  Government  of 
Mexico,  pursuant  to  22  U.S.C.  2291-1;  to  the 
Committee  on  Foreign  Affarirs. 

4223.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  final  report  of  the 
Federal  Coal  Export  Commission,  pursuant 
to  15  U.S.C.  4011  note;  to  the  Committee  on 
Foreign  Affairs. 

4224.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  listing  of  reports  issued 
or  released  by  GAO  in  July  1988,  pursuant 
to  31  U.S.C.  719(h);  to  the  Committee  on 
Government  Operations. 

4225.  A  letter  from  the  Assistant  Secre- 
tary for  Health,  Department  of  Health  and 
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Human  Seririces,  transmitting  notification 
of  a  propos^  new  Federal  records  system, 
pursuant  Ui  5  U.S.C.  S52a(o):  to  the  Com- 
mittee on  Government  Operations. 

4226.  A  letter  from  the  Assistant  Secre- 
tary for  Heilth.  Department  of  Health  and 
Human  Services,  transmitting  notification 
of  a  propos^  new  Federal  records  system, 
pursuant  toj  S  U.S.C.  552a(o):  to  the  Com- 
mittee on  Government  Operations. 

4227.  A  imter  from  the  Assistant  Secre- 
tary for  Administration,  Department  of 
Transportation,  transmitting  notification  of 
a  prop>osed  new  Federal  records  system,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Govemm  ent  Operations. 

4228.  A  let  ter  from  the  Farm  Credit  Banks 
of  St.  Louis,  transmitting  the  report  for  the 
sUth  farm  credit  district  retirement  plan 
for  the  plan  year  ending  December  31,  1987, 
pursuant  to  31  U.S.C.  9503(a)(lKB);  to  the 
Committee  ( n  Government  Operations. 

4229.  A  letter  from  the  Managing  Direc- 
tor. Federal  Communications  Commission, 
transmitting  notification  of  a  proposed  new 
Federal  reco  rds  system,  pursuant  to  5  U.S.C. 
552a(o);  to  '  he  Committee  on  Government 
Operations. 

4230.  A  let  ter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  notifica- 
tion of  a  proposed  new  Federal  records 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  <  n  Government  Operations. 

4231.  A  letter  from  the  Director.  Adminis- 
tration and  Management.  Office  of  the  Sec- 
retary of  EX  fense.  transmitting  notification 
of  two  procosed  new  Federal  records  sys- 
tems and  on  >  altered  Federal  records  system 
submitted  b  '  the  Department  of  the  Army, 
pursuant  to  5  U.S.C.  552a(o):  to  the  Com- 
mittee on  Gi  ivemment  Operations. 

4232.  A  let  ter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a 
report  on  iU  competition  advocacy  program 
for  fiscal  year  1987,  pursuant  to  41  U.S.C. 
419:  to  the  Oommittee  on  Government  Op- 
erations. 

4233.  A  let  ;er  from  the  U.S.  Marine  Corps, 
Department  of  the  Navy,  transmitting  the 
annual  repo  t  of  the  retirement  plan  for  ci- 
vilian employees  of  the  U.S.  Marine  Corps 
exchanges,  recreation  funds,  clubs,  messes, 
and  the  Mai  ine  Corps  exchange  service,  for 
the  year  enc  ed  December  31.  1987.  pursuant 
to  31  U.S.C.  )503(a)(l)(B):  to  the  Committee 
on  Govemm  ?nt  Operations. 

4234.  A  1  ;tter  from  the  Administrator, 
U.S.  Small  Jusiness  Administration,  trans- 
mitting notfication  of  the  determination 
that  it  is  in  he  public  interest  to  limit  com- 
petition for  the  establishment  and  oper- 
ation of  a  cli  'aringhouse  between  small  busi- 
ness development  centers,  pursuant  to  41 
U.S.C.  253(ci<7);  to  the  Committee  on  Gov- 
ernment Op  orations. 

4235.  A  Utter  from  the  Vice  President. 
Western  Faim  Credit  Banlt,  transmitting  a 
copy  of  th(  financial  statements  for  the 
Sacramento  farm  credit  employees'  retire- 
ment plan  at  part  of  the  1987  report  submit- 
ted in  July  1988.  pursuant  to  31  U.S.C. 
9503(aKl)(B»:  to  the  Committee  on  Govern- 
ment Operal  ions. 

4236.  A  let  ter  from  the  Director.  Office  of 
Managemen  and  Budget,  transmitting  the 
agency's  pos  Itlon  on  the  collection  of  delin- 
quent debt  )wed  by  legislative  branch  em- 
ployees to  t  le  Federal  Government;  to  the 
Committee  ( n  House  Administration. 

4237.  A  le  ter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payi  lents  in  OCS  areas,  pursuant  to 
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43  U.S,C.  1339(b);  to  the  Commdttee  on  Inte- 
rior and  Insular  Affairs. 

4238.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4239.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4240.  A  letter  from  the  Deputy  Ass(x:late 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4241.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4242.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  projjosed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4243.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4244.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4245.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4246.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  his  views  on  H.R. 
4127,  the  American  Heritage  Trust  Act;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

4247.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  judicial  district  certi- 
fication for  the  States  of  Tennessee  and 
Kentucky,  to  the  Court  of  Appeals  for  the 
Sixth  Circuit,  pursuant  to  28  U.S.C.  581 
note;  to  the  Conmiittee  on  the  Judiciary. 

4248.  A  letter  from  the  National  Treasur- 
er, American  Gold  Star  Mothers,  Inc.,  trans- 
mitting the  organization's  report  and  finan- 
cial statements  for  the  12-month  period 
ending  June  30,  1988,  pursuant  to  36  U.S.C. 
1101(63),  1103;  to  the  Committee  on  the  Ju- 
diciary. 

4249.  A  letter  from  the  Executive  Direc- 
tor, American  Historical  Association,  trans- 
mitting the  Association's  report  and  finan- 
cial audit  for  the  year  ended  June  30,  1988, 
pursuant  to  36  U.S.C.  1101(3),  1103;  to  the 
Committee  on  the  Judiciary. 

4250.  A  letter  from  the  U.S.  Coast  Guard 
Commandment,  transmitting  the  views  of 


the  Department  on  section  4045  of  H.R. 
4842;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

4251.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  an 
alternative  plan  for  a  Federal  employees' 
pay  adjustment  to  become  effective  on  the 
first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  January  1,  1989,  pur- 
suant to  5  U.S.C.  5305(c)(1)  (H.  Doc.  No. 
100-227);  to  the  Committee  on  Post  Office 
and  Civil  Service  and  ordered  to  be  printed. 

4252.  A  letter  from  the  Chairman,  Merit 
Systems  Protection  Board,  transmitting  a 
report  entitled,  'A  Study  of  Cases  Decided 
by  the  U.S.  Merit  Systems  Protection  Board 
in  Fiscal  Year  1987,"  pursuant  to  5  U.S.C. 
1205(a)(3);  to  the  Committee  on  Post  Office 
and  Civil  Service. 

4253.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  eighth 
annual  report  on  collision  avoidance  sys- 
tems, pursuant  to  49  U.S.C.  app.  1348  note; 
to  the  Committee  on  Public  Works  and 
Transportation. 

4254.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting a  copy  of  a  report  of  building 
project  survey  for  Cleveland  County,  NC, 
pursuant  to  40  U.S.C.  606(a);  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

4255.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  copy  of  a  lease  prospectus  replace- 
ment for  the  Park  Building,  Rockville,  MD, 
pursuant  to  40  U.S.C.  606(a);  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

4256.  A  letter  from  the  Director  of  Oper- 
ations. The  John  F.  Kennedy  Center  for  the 
Performing  Arts,  transmitting  the  Center's 
audited  financial  statements  for  the  period 
ending  October  4,  1987.  pursuant  to  20 
U.S.C.  76/(c);  to  the  Committee  on  Public 
Works  and  Transportation. 

4257.  A  letter  from  the  Executive  Secre- 
tary. Department  of  Defense,  transmitting 
the  report  on  Department  of  Defense  pro- 
curement from  small  and  other  business 
firms  for  October  1987  through  June  1988, 
pursuant  to  15  U.S.C.  639(d);  to  the  Com- 
mittee on  Small  Business. 

4258.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  ninth  annual 
report  on  the  use  of  alcohol  in  fuels,  pursu- 
ant to  26  U.S.C.  4041  note;  to  the  Commit- 
tee on  Ways  and  Means. 

4259.  A  letter  from  the  Chairman,  Cultur- 
al Property  Advisory  Committee,  transmit- 
ting a  report  of  the  findings  and  recommen- 
dations as  to  the  manner  in  which  the  U.S. 
government  should  respond  to  the  May  1988 
request  of  the  Government  of  Bolivia  for 
emergency  United  States  import  restric- 
tions, pursuant  to  19  U.S.C.  2605(f)(6);  to 
the  Committee  on  Ways  and  Means. 

4260.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  notification  of  the  administra- 
tion's determination  that  the  Government 
of  Liberia  has  made  significant  progress 
toward  economic  reform,  political  freedoms 
and  human  rights,  pursuant  to  Public  Law 
100-202,  title  III,  section  555(a)(1)  and  (2) 
(101  Stat.  1329-1  69-170);  jointly,  to  the 
Conunittee  on  Appropriations  and  Foreign 
Affairs. 

4261.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  for  Production  and  Lo- 
gistics, transmitting  an  action  plan  for 
making  the  U.S.  defense  Industrial  base 
stronger;  jointly,  to  the  Committee  on 
Armed  Services  and  Banking,  Finance  and 
Urban  Affairs. 


4262.  A  letter  from  the  Secretary,  Depart- 
ment of  Conmierce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  authorize  the  Secretary  of  Com- 
merce to  use  funds  from  the  economic  devel- 
opment revolving  fund  esUblished  by  sec- 
tion 203  of  the  act  for  the  care  and  protec- 
tion of  collateral  acquired  in  connection 
with  grants  made  under  that  act,  to  provide 
the  Secretary  with  necessary  authority  to 
deal  with  such  property,  and  for  other  pur- 
poses; jointly,  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Public 
Works  and  Transportation. 

4263.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  Secretary's  annual 
report  on  employment  and  training  pro- 
grams, pursuant  to  29  U.S.C.  1579(d);  joint- 
ly, to  the  Committees  on  Education  and 
Labor  and  Veterans'  Affairs. 

4264.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
his  views  of  H.R.  4843,  a  bill  to  authorize 
the  Secretary  of  Health  and  Human  Serv- 
ices to  make  grants  for  foster  care  and  resi- 
dential care  of  infants  and  young  children 
abandoned  in  hospitals,  and  for  other  pur- 
poses; jointly,  to  the  Conunittees  on  Educa- 
tion and  Labor  and  Energy  and  Commerce. 

4265.  A  letter  from  the  Acting  Director, 
Office  of  Civilian  Radioactive  Waste  Man- 
agement, transmitting  a  report  on  the  ac- 
tivities and  expenditures  of  the  office  for 
the  fiscal  year  ended  September  30,  1987, 
pursuant  to  42  U.S.C.  10224(c);  jointly,  to 
the  Committees  on  Energy  and  Conunerce 
and  Interior  and  Insular  Affairs. 

4266.  A  letter  from  the  Governor,  State  of 
Arizona,  transmitting  a  copy  of  the  ■South- 
western Low-Level  Radioactive  Waste  Dis- 
posal Compact,"  enacted  in  Arizona  on  July 
8,  1988,  for  formal  ratification  by  the  House 
and  Senate,  pursuant  to  Public  Law  99-240; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 

4267.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a 
report  of  the  nondisclosure  of  safeguards  in- 
formation for  the  quarter  ending  June  30, 
1988,  purusant  to  42  U.S.C.  2167(e);  jointly 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Energy  and  Commerce. 

4268.  A  letter  from  the  Acting  Chairman, 
Nuclear  Regulatory  Commission,  transmit- 
ting a  report  on  abnormal  occurrences  at  li- 
censed nuclear  facilities  for  the  first  calen- 
dar quarter  of  1988,  pursuant  to  42  U.S.C. 
5848;  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Interior  and  Insular  Af- 
fairs. 

4269.  A  letter  from  the  Acting  Comptrol- 
ler General,  transmitting  a  report  on  the 
Federal  Home  Loan  Bank  Board's  financial 
statements  for  the  years  ended  December 
31,  1987  and  1986,  and  reports  on  the  Bank 
Board's  system  of  internal  accounting  con- 
trols and  on  its  compliance  with  laws  and 
regulations,  pursuant  to  31  U.S.C.  9106(a) 
and  3512(f);  jointly,  to  the  Committees  on 
Government  Operations  and  Banking,  Fi- 
nance and  Urban  Affairs. 

4270.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  the 
Commission's  budget  request  for  the  fiscal 
year  1990,  pursuant  to  2  U.S.C.  437d(d)(l); 
jointly  to  the  Committees  on  Appropria- 
tions and  House  Administration. 

4271.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  impact  of  the  physician  assist- 
ant reimbursement  change  under  medicare, 
pursuant  to  42  U.S.C.  1395x  note  Public  Law 
99-509,  section,  9338(e);  jointly,  to  the  Com- 
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mlttees  on  Ways  and  Means  and  Education 
and  Labor. 

4272.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
draft  of  proposed  legislation  to  restore  the 
administration  of  the  rail  Industry  pension 
plan  to  the  railroad  Industry;  to  move 
toward  the  establishment  of  a  private  pen- 
sion system  for  rail  workers;  to  enhance  the 
ability  of  the  system  to  continue  benefit 
payments  to  all  railroad  retirees  and  em- 
ployees; to  extend  direct  coverage  of  the 
Social  Security  system  to  the  railroad  indus- 
try and  for  other  purposes;  jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

4273.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  provide  for  the  more  efficient 
transportation  abroad  of  Government-fi- 
nanced passengers  and  property  by  noncer- 
tlfled  air  carriers,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Ways  tuid 
Means  and  Foreign  Affairs. 

4274.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  third  armual 
report  on  agricultural  trade  consultations, 
pursuant  to  7  U.S.C.  1736r(c);  jointly,  to  the 
Committees  on  Agriculture,  Foreign  Affairs, 
and  Ways  and  Means. 

4275.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  a  report,  "An  Overview  of 
Changes  in  the  World  OU  Market"  (GAO/ 
RCED-88-170;  August  1988);  jointly,  to  the 
Committees  on  Government  Operations, 
Energy  and  Commerce,  and  Foreign  Affairs. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
IPursuant  to  the  order  of  the  House  on  Aug. 

11.  1988,  the  following  report  was  filed  on 

Sept.  6.  1988 J 

Mr.  PEPPER:  Committee  on  Rules:  Sup- 
plemental Report  to  House  Resolution  521. 
resolution  providing  for  the  considering  of  a 
bill  relating  to  the  omnibus  drug  Initiative; 
Rept.  100-861.  Pt.  2.  Ordered  to  be  printed. 
[Pursuant  to  the  order  of  the  House  on  Aug. 

11,  1988,  the  following  reports  were  filed 

on  Aug.  12.  198 8 J 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  4427.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  with  respect  to  the 
grounds  for  exclusion  and  deportation  of 
aliens;  with  an  amendment  (Rept.  100-882). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportaton.  H.R.  5073.  A  bill 
to  amend  the  Federal  Aviation  Act  of  1958 
to  provide  protection  for  aviation  whistle- 
blowers:  with  an  amendment  (Rept.  100- 
883).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  S.  1934.  An  Act 
pursuant  to  the  report  ordered  by  Public 
Law  99-229  which  directed  the  Architect  of 
the  Capitol  and  the  Secretary  of  Transpor- 
tation to  undertake  a  study  of  the  needs  of 
the  Federal  judiciary  for  additional  Federal 
office  space,  to  authorize  the  Architect  of 
the  Capitol  to  contract  for  the  design  and 
construction  of  a  building  adjacent  to  Union 
Station  in  the  District  of  Columbia  to  house 
agencies  offices  in  the  judicial  branch  of  the 


United  States,  and  for  other  purposes;  with 
an  amendment  (Rept.  100-884).  Referred  to 
the  Committee  of  the  Whole  House  of  the 
State  of  the  Union. 

[Pursuant  to  the  order  of  the  House  on  Aug. 

10.  1988,  the  following  reports  were  filed 
on  Aug.  18,  1988] 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  toward  more 
effective  and  efficient  auditing  of  Govern- 
ment transportation  bills:  OSA  oversight 
(Rept.  100-885).  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  investigation  of 
disability  compensation  programs  of  the 
Veterans'  Administration  (Rept.  100-886). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

[Pursuant  to  the  order  of  the  House  on  Aug. 

11,  1988,  the  following  reports  were  filed 
on  Aug.  26,  1988] 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  4970.  A  bill  to  amend  title  35 
of  the  United  SUtes  Code  relating  to  animal 
patents:  with  an  amendment  (Rept.  100- 
888).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

[Submitted  SepL  7,  1988] 
Mr.  WHITTEN:  Committee  on  Appropria- 
tions. Report  on  revised  allocations  of  subdi- 
vision of  budget  totals  for  fiscal  year  1989 
pursuant  to  section  302(e)  of  the  Congres- 
sional Budget  Act  of  1974,  as  amended 
(Rept.  100-890).  Referred  to  the  Conunittee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  4844.  A  biU 
to  direct  the  Federal  Aviation  Administra- 
tion to  provide  assistance  to  law  enforce- 
ment agencies  In  their  efforts  with  respect 
to  drug  trafficking  Interdiction,  and  for 
other  purposes:  with  an  amendment  (Rept. 
100-891).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 
[Pursuant  to  the  order  of  the  House  on  Aug. 

10,  1988,  the  following  report  was  filed  on 

Aug.  18.  1988 J 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  2848.  A  biU  to  amend  title 
17,  United  States  Code,  relating  to  copy- 
rights, to  provide  for  the  interim  statutory 
licensing  of  the  secondary  transmission  by 
satellite  carriers  of  superstations  for  private 
viewing  by  earth  station  owners;  with 
amendments;  referred  to  the  Committee  on 
Energy  and  Commerce  for  a  period  ending 
not  later  than  September  29,  1988,  for  con- 
sideration of  such  provisions  of  the  bill  and 
amendments  as  fall  within  the  jurisdiction 
of  that  committee  pursuant  to  clause  1(h), 
rule  X  (Rept.  100-887,  Pt.  1).  Ordered  to  be 
printed. 

Pursuant  to  the  order  of  the  House  on  Aug. 

10.  1988.  the  following  report  was  filed  on 

Aug.  26,  1988] 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  4807.  A  bill  to  amend  title 
28,  United  States  Code,  to  make  certain  im- 
provements with  respect  to  the  Federal  ju- 
diciary,  and  for  other  purposes:   with  an 
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amendment;  referred  to  the  Committee  on 
Energy  and  Commerce  for  a  period  ending 
not  later  thad  September  26,  1988,  for  con- 
sideration of  kuch  provisions  of  title  V  of 
the  bill  and  tihe  amendment  as  fall  within 
the  Jurisdiction  of  that  committee  pursuant 
to  clause  l(h)l  rule  X  (Kept.  100-889.  Pt.  1). 
Ordered  to  be  printed. 


Lie  BILLS  AND 
ESOLUnONS 

5  of  nile  X  and  clause 
II,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 


Under  cla 
4  of  rule 


By    Mr.    ANpERSON    (for    himself,    Mr. 
NowAK.    Ml.    Hammerschmidt,    and    Mr. 

STAIfCKLANDl 

H.R.  5247.  A  bill  to  provide  for  the  conser- 
vation and  development  of  water  and  relat- 
ed resources,  to  authorize  the  U.S.  Army 
Corps  of  Enflneers  to  construct  various 
projects  for  in  iprovements  to  rivers  and  har- 
bors of  the  Ur  ited  States,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Worlcs 
and  Transpori  ation. 
By  Mr.  CRAIG: 

H.R.  5248.  >,  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  eliminate  man- 
dated caps  on  physicians'  fees,  and  to  elimi- 
nate the  reinbursement  differential  be- 
tween hospita  s  in  different  areas:  Jointly,  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  C(  mmerce. 

By  Mr.  I  AVIS  of  Michigan: 

H.R.  5249,  A  bUl  to  protect  the  Great 
Lakes  from  tl  le  disposal  of  medical  waste, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  M«rchant  Marine  and  Fisheries; 
Science,  Space  and  Technology;  Energy  and 
Commerce;  an  i  Public  Works  and  Transpor- 
tation. 

By  Mr.  :  JIVIN  of  Michigan  (for  him- 
self an  1  Mr.  Moody): 

H.R.  5250.  >  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  improvements  In 
services  to  upplicants  and  beneficiaries 
under  the  Old  Age,  Survivors,  and  Disability 
Insurance  Pro  jram  and  the  Supplement  Se- 
cxuity  Income  Program;  to  the  Committee 
on  Ways  and  1  leans. 
By  Mr.  I  ieLAY: 

H.R.  5251.  f  bUl  to  amend  the  Stewart  B. 
McKinney  Ho  neless  Assistance  Act  to  clari- 
fy the  provlsii  tns  relating  to  the  use  of  sur- 
plus Federal  property  to  assist  the  home- 
less; Jointly,  t(  I  the  Committees  on  Banking, 
Finance  and  I  rban  Affairs  and  Government 
Operations. 

By  Mr.    m WARDS  of  California  (for 
himsel '  and  Ms.  Pelosi): 

H.R.  5252.  ii  bill  to  authorize  the  Secre- 
tary of  Housii  ig  and  Urban  Development  to 
make  grants  lo  States  for  the  preservation 
of  low  income  housing;  to  the  Committee  on 
Banking,  Fina  nee  and  Urban  Affairs. 
By  Mr.  I  tEaiRICK: 

H.R.  5253.  iv  bUl  to  amend  title  XVIII  of 
the  Social  Serurity  Act,  to  allow  Medicare 
coverage  for  sll  clinical  diagnostic  laborato- 
ry services;  Jdintly.  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  I  lELDS: 

H.R.  5254.  A  bill  to  amend  the  Panama 
Canal  Act  of  ;  979  with  respect  to  proxies  of 
the  Panama  Canal  Commission,  and  the 
transfer  of  use  of  funds  available  to  the 
Panama  Canal  Commission;  to  the  Commit- 
tee on  Merclu  nt  Marine  and  Fisheries. 


By  Mr.  GRADISON: 
H.R.  5255.  A  bill  to  temporarily  suspend 
the  duty  on  self-folding  collapsible  umbrel- 
las; to  the  Committee  on  Ways  and  Means. 
By  Mr.  MOLLOHAN: 
H.R.  5256.  A  bill  to  exempt  certain  pen- 
sion plans  established  for  firefighters  and 
policemen  from  the  minimum  participation 
rules  enacted  in  the  1986  Tax  Reform  Act; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  STARK: 
H.R.  5257.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to  pay- 
ment for  capital-related  costs  for  inpatient 
hospital  services  under  the  Medicare  Pro- 
gram;   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  SWEENEY: 
H.R.  5258.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  transfer  title  to  cer- 
tain project  lands  acquired  for  the  Palmetto 
Bend  Project,  TX,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  5259.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  small 
rural  hospitals  to  elect  to  be  paid  on  a  rea- 
sonable cost  basis;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  UPTON: 
H.R.  5260.  A  bill  to  provide  protection  for 
established  recreational  uses  of  water  re- 
sources projects  constructed  by  the  Secre- 
tary of  the  Army;  to  the  Committee  on 
I*ublic  Works  and  Transportion. 

By    Mr.    UDALL    (for    himself,    Mr. 
Waxman,  Mr.  YoDNG  of  Alaska,  Mr. 
Rhodes,  Mr.  Nielson  of  Utah,  Mr. 
Cahpbeix,  Mr.  Lagomarsino,  and  Mr. 
Bereutek): 
H.R.  5261.  A  bill  to  reauthorize  and  amend 
the  Indian  Health  Care  Improvement  Act, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Inte- 
rior and  Insular  Affairs. 

By  Mr.  KASTENMEIER: 
H.J.  Res.  647.  Joint  resolution  designating 
September  24,  1989,  as  "U.S.  Marshals  Bi- 
centennial Day  ";  to  the  Committee  on  Post 
Office  and  Civil  Services. 
By  Mr.  ANNUNZIO: 
H.  Con.  Res.  361.  Concurrent  resolution  to 
print  a  revised  edition  of  "Our  Flag";  to  the 
Committee  on  House  Administration. 

By  Mr.  SOLARZ  (for  himself,  Mr.  Fas- 
cell,  Mr.  Broomfield,  and  Mr.  Leach 
of  Iowa): 
H.  Res.  529.  Resolution  in  support  of  the 
restoration    of   democratic    government    in 
Burma;  to  the  Committee  on  Foreign  Af- 
fairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

459.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Mississippi,  relative  to  the  Choctaw  All- 
Season  Outdoor  Recreational  Complex  and 
Tourist  Attraction;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

460.  Also,  memorial  of  the  Legislative  of 
the  State  of  California,  relative  to  Califor- 
nia's coastal  management  program;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

461.  Also,  memorial  of  the  Legislative  of 
the  State  of  California,  relative  to  Vietnam 
veterans  centers;  to  the  Committee  on  Vet- 
erans' Affairs. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mr.  Hortok. 

H.R.  382:  Mr.  Pickett. 

H.R.  387:  Mr.  Owehs  of  New  York  and  Mr. 
Kolter. 

H.R.  458:  Mr.  BtJifwiNG  and  Mr.  MacKat. 

H.R.  722:  Mr.  Martih  of  New  York. 

H.R.  936:  Mr.  Brooktield. 

H.R.  1028:  Mr.  Chaitdler,  Mr.  Sisiskt. 
Mr.  McCrzrt,  and  Mr.  Olin. 

H.R.  1076:  Mr.  Miller  of  Washington. 

H.R.  1398:  Mr.  Wolpe. 

H.R.  1635:  Mr.  Guarini. 

H.R.  1663:  Mr.  Shats,  Mr.  Miller  of 
Washington,  and  Mr.  Dttrbin. 

H.R.  1782:  Mr.  Shuster. 

H.R.  1925:  Mr.  Marlenee. 

H.R.  1961:  Mr.  Bonker. 

H.R.  2036:  Mrs.  Boxer,  Mrs.  Rodkema, 
and  Mr.  Lamtos. 

H.R.  2091:  Mr.  McEwem. 

H.R.  2148:  Mrs.  Lloyd  and  Mr.  Mineta. 

H.R.  2238:  Mr.  Pease,  Mr.  Jenkins,  Mr. 
HiLER,  Mr.  Mack,  Mr.  Coats,  Mr.  Maoigan, 
Mr.  Rose,  Mr.  Ravenel,  and  Mrs.  Morella. 

H.R.  2854:  Mr.  Hughes,  Mrs.  Collins,  and 
Mr.  LaFalce. 

H.R.  2920:  Mr.  Baker. 

H.R.  2925:  Mr.  Blaz,  Mr.  Saxton.  Mr. 
Nielson  of  Utah,  Mr.  Chapman,  and  Mr.  La- 

GOBtARSINO. 

H.R.  2934:  Mr.  Bates. 

H.R.  3054:  Mr.  Stratton. 

H.R.  3081:  Mr.  Towns,  Mr.  Herger,  Mr. 
Lagobiarsino,  and  Mr.  Chapman. 

H.R.  3241:  Mr.  Wolpe. 

H.R.  3314:  Mr.  Atkins,  Mr.  Feighan,  Mr. 
Nielson  of  Utah,  Mr.  Pease,  and  Mr. 
Mfume. 

H.R.  3348:  Mr.  Morrison  of  Connecticut. 

H.R.  3410:  Mr.  Wolpe. 

H.R.  3454:  Mr.  AnCoiN  and  Mr.  Stallings. 

H.R.  3478:  Mr.  Davis  of  Michigan,  Mr. 
Scheuer.  Mr.  Buechner,  and  Mr.  Mfttme. 

H.R.  3620:  Mr.  Sisisky. 

H.R.  3778:  Mr.  Schulze. 

H.R.  3791:  Mr.  Marlenee. 

H.R.  3815:  Mr.  Boulter. 

H.R.  3919:  Mrs.  Morella. 

H.R.  3944:  Mr.  Gordon  and  Mr.  Stallings. 

H.R.  4018:  Ms.  Oakar  and  Mr.  Yatron. 

H.R.  4127:  Mr.  Gray  of  Pennsylvania,  Mr. 
Mfume,  Mr.  Torricelli,  Mr.  Flake,  Mrs. 
Meyers  of  Kansas,  Mr.  Hastert,  Mr.  Stag- 
gers, Mr.  Owens  of  New  York,  and  Mr. 
Grant. 

H.R.  4136:  Mr.  Flake  and  Mr.  Morrison 
of  Connecticut. 

H.R.  4189:  Mr.  Ford  of  Tennessee  and  Mr. 
Lantos. 

H.R.  4213:  Mr.  Glickman. 

H.R.  4227:  Mr.  Gunderson. 

H.R.  4277:  Mrs.  Patterson,  Mr.  Coble,  and 
Mr.  Inhofe. 

H.R.  4297:  Mr.  Morrison  of  Connecticut, 
Mr.  Kennedy,  and  Mr.  Martinez. 

H.R.  4357:  Mrs.  Byron. 

H.R.  4362:  Mr.  Stump  and  Mr.  Kolbe. 

H.R.  4396:  Mr.  Vento. 

H.R.  4420:  Mr.  Lipinski. 

H.R.  4454:  Mrs.  Boxer. 

H.R.  4479:  Mr.  Fazio,  Mr.  Bryant,  Mr. 
Kennedy,  Mr.  Mollokan,  and  Mr.  Apple- 
gate. 

H.R.  4498:  Mr.  Davis  of  lUinois.  Mr.  Camp- 
bell, Mr.  Rahall,  and  Mr.  Blaz. 

H.R.  4511:  Mr.  Holloway. 

H.R.  4530:  Ms.  Pelosi. 
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H.R.  4531:  Mr.  Buxchnzr,  Mr.  Donald  E. 
LuKENs,  and  Mr.  Denny  Smith. 

H.R.  4552:  Mr.  Borski,  Mr.  Bonior.  Mr. 
Towns,  Mr.  TRAPicAifx.  Mr.  Hayes  of  Illi- 
nois, and  Mr.  Torres. 

H.R.  4554:  Mr.  Chandler. 

H.R.  4575:  Mr.  Walgren,  Mr.  Berman.  Mr. 
Akaka,  and  Mr.  Moody. 

H.R.  4603:  Mr.  Parris,  Mr.  McCloskey 
and  Mr.  DeWine. 

H.R.  4606:  Mr.  Espy,  Mr.  Bates,  and  Mr. 
Berman. 

H.R.  4609:  Mr.  Henry. 

H.R.  4664:  Mr.  Derrick. 

H.R.  4708:  Mr.  Hatcher,  Mr.  Bonior,  Mrs. 
Collins,  and  Mr.  Bryant. 

H.R.  4717:  Mr.  Boulter. 

H.R.  4768:  Mr.  Whtttaker  and  Mr. 
Donald  E.  Luxens. 

H.R.  4787:  Mr.  AuCoin  and  Mr.  Wyden. 

H.R.  4803:  Mrs.  Collins,  Mr.  Horton,  Mr. 
Fauntroy,  Mr.  Bryant,  Mr.  Shumway,  Mr. 
Hawkins.  Mr.  Foguetta,  and  Mr.  Dicks. 

H.R.  4846:  Mr.  Meyers  of  Kansas,  Mr. 
Wolpe,  Ms.  Slaughter  of  New  York,  Mrs. 
Patterson.  Mr.  Lancaster,  Mr.  Evans,  and 
Mr.  Hawkins. 

H.R.  4862:  Mr.  Donnelly. 

H.R.  4894:  Mr.  Edwards  of  Oklahoma. 

H.R.  4921:  Mr.  Hochbrueckner. 

H.R.  4968:  Mr.  Bates,  Mr.  Stark,  and  Mr. 
Hawkins. 

H.R.  4979:  Mr.  Hawkins  and  Mr.  Kaptur. 

H.R.  4987:  Mr.  Owens  of  New  York,  Mr. 
Rahall,  and  Mr.  McEwen. 

H.R.  4989:  Mr.  Kildee. 

H.R.  5000:  Mr.  Evans,  Mr.  Morrison  of 
Connecticut,  Mr.  Manton,  and  Mr.  Sensen- 

BRENNER. 

H.R.  5003:  Mr.  Kennedy. 

H.R.  5018:  Mr.  Scheuer,  Mr.  Foglietta, 
and  Mr.  Owens  of  New  York. 

H.R.  5024:  Mr.  Campbell. 

H.R.  5031:  Mr.  Foglietta. 

H.R.  5033:  Mr.  Bonker. 

H.R.  5075:  Mr.  Grandy,  Mr.  Clay,  Mr. 
Thomas  of  California,  Mr.  Ray,  Mr.  Morri- 
son of  Washington,  Mr.  Tauzin,  Mr. 
Hughes,  Mr.  Goodling,  Mr.  Barnard,  Mr. 
Davis  of  Michigan,  Mr.  Smith  of  New 
Jersey.  Mr.  Rhodes,  and  Mr.  Gingrich. 

H.R.  5081:  Mr.  Mavroules,  Mrs.  Saiki, 
Mr.  Ford  of  Tennessee,  and  Mr.  Gejdenson. 

H.R.  5122:  Mr.  Campbell,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Pawell.  Mr.  Jontz,  Mr. 
Fauntroy,  Mr.  Lipinski,  Mr.  English,  Mrs. 
Boxer,  and  Mr.  Frost. 

H.R.  5151:  Mr.  Dornan  of  California,  Mr. 
Sundquist,  Mr.  Hefner,  Mr.  Rowland  of 
Connecticut.  Mr.  Wortley.  Mr.  Emerson, 
Mr.  Jenkins,  Mr.  Swindall,  Mr.  McCand- 
LESS.  Mr.  Solomon,  Mr.  Bustamante,  Mr. 
Marlenee,  Mr.  Frank,  and  Mr.  Armey. 

H.R.  5167:  Mr.  Lagomarsino,  Mr.  Myers 
of  Indiana,  Mrs.  Saiki,  Mr.  Hughes,  and  Mr 
DeWine. 

H.R.  5186:  Mr.  Manton,  Mr.  Grant,  Mr. 
Evans,  Mr.  Montgomery,  Mr.  Valentine, 
Mr.  Leach  of  Iowa,  Mr.  de  la  Garza,  Mr. 
Hatcher,  Mr.  Roe,  Mr.  Watkins,  Mr.  Mol- 
LOHAN,  Mr.  Fazio,  Mr.  Goodling,  Mr.  Ford 
of  Tennessee,  Mr.  Wilson,  Mr.  Bevill,  Mr. 
Frank,  and  Mr.  Hammerschmidt. 

H.R.  5225:  Mr.  Rinaldo. 

H.J.  Res.  330:  Mr.  Gejdenson,  Mr.  Gray 
of  Pennsylvania,  Mrs.  Kennelly,  Mr.  Nich- 
ols, Mr.  Robinson,  Mr.  Hayes  of  Louisiana, 
Mr.  Callahan,  Ms.  Kaptur,  Mr.  Bevill,  Mr. 
Daroen,  Mr.  McGrath,  Mr.  Costello,  Mr. 
Tauzin,  Mr.  Gordon,  Mr.  Hefner,  Mr.  Swin- 
dall, Mr.  Clement,  Mr.  AuCoin,  Mr.  Flake, 
Mr.  Lancaster,  Mr.  Akaka,  Mr.  Brown  of 
Colorado,  Mr.  Hall  of  Ohio,  and  Mr.  Ben- 
nett. 
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H.J.  Res.  360:  Mr.  Gregg,  Mr.  Ford  of 
Michigan,  Mr.  Dorgan  of  North  Dakota,  Mr. 
Traficant,  Mrs.  Kennelly,  Mr.  Bliley,  Mr. 
Oallegly,  Mr.  Morrison  of  Connecticut, 
Mrs.  Boxer,  and  Mr.  Ravenel. 

H.J.  Res.  449:  Mrs.  Morella.  Mr.  Upton, 
Mr.  Clement,  Mr.  Applegate,  Mr.  Bihtning, 
Mr.  Goodling,  Mr.  McHugh,  Mr.  Coughlin, 
Mr.  Jeffords,  Mr.  Hopkins,  Mr.  Durbin, 
Mr.  Clarke,  Mr.  Coble,  Mr.  Clinger,  Mr. 
Stark,  Mr.  Muhtha,  Mr.  Grandy,  Mrs. 
Booos,  Mr.  Thomas  A.  Luken,  Mr.  Young  of 
Florida,  Mr.  Gejdenson.  Mr.  Hefner,  and 
Ms.  Oakar. 

H.J.  Res.  477:  Mr.  Lewis  of  California,  Mr. 
Akaka,  Mr.  Chandler,  Mr.  Rangel,  Mr. 
Bruce,  Mr.  Dowdy  of  Mississippi,  Mr.  Mack, 
Mr.  Olin,  Mr.  Dymally,  and  Mr.  de  la 
Garza. 

H.J.  520:  Mr.  Shays,  Mr.  Hamilton,  Mr. 
Bonior  of  Michigan,  Mrs.  Roukema,  Mr. 
Kolbe,  Mrs.  Kennelly,  and  Mr.  Robinson. 
H.J.  Res.  526:  Mr.  Pawell. 
H.J.  Res.  537:  Mr.  Upton,  Mr.  Pashayan, 
Mr.  Florio.  Mr.  Neal,  Mr.  Quillen.  Mrs. 
Patterson,  Mr.  McCloskey,  Mr.  Tallon, 
Mr.  Manton,  Mrs.  Lloyd,  Mr.  Roberts,  Mr. 
SuND«uisT,  Mr.  Jacobs,  Mr.  Hall  of  Ohio, 
Mr.  Archer,  Mr.  Herman,  Mr.  Borski,  Mr. 
Brooks,  Mr.  Conte,  Mr.  Prank,  Mr.  Kildee, 
Mr.  Thomas  A.  Luken,  Mr.  Martinez,  Mrs. 
Kennelly,  Mr.  Morrison  of  Connecticut, 
Mr.  EcKART,  Mr.  Young  of  Florida,  Mr.  Jef- 
fords, Mr.  Shays,  Mr.  Gordon,  Mr.  Kolter, 
Mr.  Holloway,  Mr.  Moody,  Mr.  Emerson, 
Mr.  Vento,  Mr.  Kennedy,  Mr.  Ford  of 
Michigan,  Mr.  Coelho,  Mr.  Buechner,  Mr. 
Miller  of  California,  Mr.  Clement,  Mr. 
Dannemeyer,  Mr.  Thomas  of  Georgia,  Mr. 
Clinger,  Mr.  Bevill,  Mr.  Dixon,  Mr.  Gejd- 
enson, Mr.  Hawkins,  Mr.  Chandler,  Mr. 
Wolpe,  Mr.  Donald  E.  Lukens,  Mr.  Del- 
LUMs,  Mr.  Moorhead,  Mr.  Stump,  Mr. 
Grant,  and  Mr.  Oilman. 

H.J.  Res.  540:  Mrs.  Lloyd,  Mrs.  Johnson 
of  Connecticut,  Mr.  Hochbrueckner,  Mr. 
Mfume,  Mr.  Bonior  of  Michigan,  Mr.  Dan- 
nemeyer, Mr.  Barton  of  Texas,  Mr.  Wylie, 
Mr.  Visclosky,  Mr.  Payne,  Mr.  Torricelli, 
Mrs.  Saiki,  Mr.  Hatcher,  Mr.  Robinson,  Mr. 
Jacobs,  Mr.  Waxman,  Mr.  Hopkins,  Mr. 
Kolter,  Mr.  Johnson  of  South  Dakota,  Mr. 
Moorhead.  Mr.  Morrison  of  Connecticut. 
Mr.  Sisisky.  Mr.  Anthony.  Mr.  Frank.  Mr. 
Panetta,  Mr.  Frenzel,  Mr.  Blaz,  Mr.  Bliley, 
Ms.  Snowe,  Mr.  Hawkins,  and  Mr.  DeWine. 
H.J.  Res.  557:  Mr.  Stump,  Mr.  Hamilton, 
Mr.  Broomfield,  Mr.  Sisisky,  Mr.  Brennan, 
Mr.  McMiLLEN  of  Maryland,  Mr.  Coats,  Mr. 
Carper,  Mr.  Smith  of  New  Hampshire,  Mr. 
Fascell,  Mr.  Studds,  Mr.  Frank,  Mr.  Payne, 
Mr.  Upton,  and  Mr.  Pepper. 

H.J.  Res.  564:  Mrs.  Patterson,  Mr. 
Manton,  Mr.  Fa  well,  Mr.  McCloskey,  Mr. 
Ford  of  Tennessee,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Frenzel,  Mr.  Stratton,  Mr. 
CouRTER,  Mr.  HoYER,  Mr.  LeLand,  Mr. 
Wilson,  Mr.  Gephardt,  ard  Mr.  Lipinski. 

H.J.  Res.  570:  Mr.  Bliley,  Mr.  Bonior  of 
Michigan,  Mr.  Boucher,  Mr.  Bryant,  Mrs. 
Johnson  of  Connecticut,  Mr.  Kostmayer, 
Mr.  Levin  of  Michigan,  Mr.  Martinez,  Mr. 
McMiLLEN  of  Maryland,  Mr.  Neal,  Mr. 
Olin,  Mrs.  Patterson,  Mr.  Schumer,  Mr. 
Sisisky,  Mr.  Stokes  and  Mr.  Wortley. 

H.J.  Res  571:  Mr.  McGrath,  Mr.  Bliley, 
Mr.  Traficant,  Mr.  Russo,  and  Mr.  Camp- 
bell. 

H.J.  Res.  575:  Mr.  Applegate,  Mr.  Bonior 
of  Michigan,  Mr.  Boucher,  Mr.  Brown  of 
California,  Mr.  Coleman  of  Missouri,  Mr. 
Coyne,  Mr.  Crockett,  Mr.  Daub,  Mr.  de 
Lugo,  Mr.  DeWine,  Mr.  Dreier  of  Califor- 
nia, Mr.  Ford  of  Tennessee,  Mr.  Fuster.  Mr. 


Grandy,  Mr.  Hansen,  Mr.  Hastert,  Mr. 
Hatcher,  Mr.  Hertel,  Mr.  Hutto,  Mr.  Kemp. 
Mr.  Mavroules,  Mr.  Markey,  Mr.  Mazzoli, 
Mrs.  Meyers  of  Kansas,  Mr.  Montgomery. 
Mr.  Neal,  Ms.  Oakar,  Mr.  Parris,  Mr. 
Rhodes.  Mr.  Richardson.  Mr.  Rinaldo.  Mr. 
RoDiNo.  Mr.  Sabo.  Mr.  Skelton,  Mr.  Spratt, 
Mr.  Tauke,  Mr.  Watkins,  Mr.  Wyden,  Mr. 
Yates,  and  Mr.  Yatron. 

H.J.  Res.  576:  Mr.  Ackzrman.  Mr.  Aspir. 
Mr.  Bonior  of  Michigan,  Mr.  Bonker,  Mr. 
Bustamante,  Mr.  Coleman  of  Missouri,  Mr. 
Dymally,  Mr.  Edwards  of  Oklahoma,  lAi. 
Frenzel.  Mr.  Hansen,  Mr.  Jacobs,  Mr.  La- 
Falce, Mr.  LeLand,  Mr.  Lewis  of  Florida. 
Mr.  McMiLLEN  of  Maryland,  Mr.  Manton, 
Mr.  Mineta,  Mr.  Morrison  of  Connecticut, 
Ms.  Pelosi,  Mr.  Robinson,  Mr.  Scheuer,  Mr. 
Shaw,  Mr.  Smfth  of  Florida,  Mr.  Synar,  and 
Mr.  Wheat. 

H.J.  Res.  582:  Mr.  Neal,  Mr.  Lancaster. 
Mr.  Bevill,  Mr.  Chappell,  Mr.  Emerson, 
Mr.  Hayes  of  Illinois,  Mr.  Skelton,  Mr. 
Bryant,  Mr.  Sabo,  Mr.  McMillen  of  Mary- 
land, Mr.  Coughlin,  Mr.  Donald  E.  Lukens. 
Mr.  DeWine.  Mr.  Wolpe.  Mr.  Anderson,  Mr. 
Shumway,  Mr.  Pashayan,  Mr.  Lent,  B4r. 
Davis  of  Michigan,  Mr.  Andrews,  Mr. 
Moorhead,  Mr.  McHugh,  Mr.  Vento,  Mr. 
Green,  Mr.  Hawkins.  Mr.  Russo.  Mr. 
Archer.  Mr.  Scheuer,  Mr.  Callahan,  Mr. 
Payne,  Mr.  Huckaby,  Mr.  Bilbray,  Mrs. 
Morella,  Mr.  Chandler,  Mr.  Hoch- 
brueckner, Mr.  Manton,  Mr.  Schaefer,  Mr. 
LaFalce,  Mr,  Ray,  Mr.  Rowland  of  Con- 
necticut, Mr.  Jontz,  Mr.  Kostmayer,  Mr. 
Coelho,  Mr.  Kennedy,  Mr.  Erdreich,  Mr. 
Florio.  Mr.  Henry.  Mr.  Wortley.  Mr. 
Brown  of  California.  Mr.  Barton  of  Texas. 
Mr.  Bruce,  Mr.  Baker,  Mrs.  Meyers  of 
Kansas,  Mr.  Hammerschmidt,  Mr.  Ford  of 
Tennessee,  Mr.  English,  Mr.  Valentine,  Mr. 
Bunning,  Mr.  Thomas  A.  Luken,  Mr. 
Lehman  of  California,  Mr.  Goodling,  and 

Mr.  VOLKMER. 

H.J.  Res.  585:  Mr.  Anderson,  Mr.  Bryant, 
Mr.  Bennett,  Mr.  Bonior  of  Michigan,  Mr. 
Clement,  Mr.  Coelho,  Mrs.  Collins,  Mr. 
Neal,  Mr.  Valentine,  and  Mr.  Wortley. 

H.J.  Res  596:  Mr.  Thomas  A.  Luken  and 
Mr.  Foglietta. 

H.J.  Res.  598:  Mr.  Bonior  of  Michigan, 
Mr.  Owens  of  Utah,  Mr.  Brennan,  Mr. 
Saxton,  Mr.  McMillen  of  Maryland,  Mr. 
Rangel,  and  Mr.  English. 

H.  J.  Res.  603:  Mr.  Waxman,  Mr.  Wylie, 
Mr.  McEwEN,  Mr.  Rinaldo,  Mr.  Bonior  of 
Michigan.  Mr.  Gregg.  Mr.  Thomas  A. 
Luken,  Mr.  Bilirakis,  Mr.  Emerson,  Mr. 
Clement,  Mr.  Green,  Mr.  Synar,  Mr.  Sabo, 
Mr.  Applegate,  Mr.  LaFalce,  Mr.  Busta- 
mante, Mr.  Ford  of  Michigan,  Mr.  Aspin, 
Mr.  Porter,  Mr.  Smith  of  New  Hampshire, 
Mr.  RoDiNO,  Mr.  Chandler,  Mr.  Wyden,  Mr. 
McMillen  of  Maryland,  Mr.  Rahall,  Mr. 
Parris,  Mr.  Dowdy  of  Mississippi,  Mr.  Skel- 
ton. Mr.  Valentine.  Mr.  Wortley,  Mr. 
Carper,  Mr.  Dixon,  Mr.  Darden,  Mr.  Miller 
of  Ohio,  Mr.  Annunzio,  Mr.  Jones  of  Ten- 
nessee, Mr.  Prank,  Mr.  Lowry  of  Washing- 
ton, Mr.  Pashayan,  Mr.  Lewis  of  Georgia, 
Mr.  Markey,  Mr.  Frost,  Mr.  AuCoin,  Mr. 
Bates,  Mr.  Thomas  of  Georgia,  Mr.  Robin- 
son,  Mr.  Hayes  of  Louisiana,  Mr.  Garcia, 
Mr.  Fuster,  Mr.  Lewis  of  Florida,  Mr. 
Moody,  Mr.  Martin  of  New  York,  Mr. 
Bryant,  Mr.  Weldon,  Mr.  Jeffords,  Mr. 
Ray,  and  Mr.  Dymally. 

H.  J.  Res.  604:  Mr.  Coelho.  Mr.  Hammer- 
schmidt, Mr.  Bonior  of  Michigan,  Mr. 
Hatcher,  Mr.  Lantos,  Mr.  Rangel,  and  Mr. 
Bliley. 
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H.  J.  Res.  6 15:  Mr.  Ambkrson,  Mr.  oi  Luoo, 
BCr.  Wolf,  >fr.  Wortlxt,  and  Mr.  Afpli- 

GATI. 

H.  J.  Res.  %\9:  Mr.  PocurrTA,  Mr.  Hatxs 
of  Louisiana.  Mrs.  Johmsoh  of  Connecticut, 
Mr.  Lelakd,  BUr.  Oardkn.  Mr.  Boxchnkr,  Mr. 
Laktos,  Mr.  Callaham,  Mr.  Campbell.  &fr. 
Jeitoros.  an()  Mr.  DkFazio. 

H.  J.  Res.  423:  Mr.  Lkhmah  of  California, 
Mr.  Crafmak.  Mr.  Hugrks.  Mr.  Brown  of 
California.  t|r.  Prznzkl,  Mr.  Oekas.  Mr. 
Blxutt,  Mr.  Totmc  of  Alaska.  Mr.  LEvm  of 
Michigan,  an|  Mr.  Visclosky. 

H.  J.  Res.  1626:  Mr.  Ahhuwzio.  Mr.  Bdj- 
ifTTT,  Mrs.  Bo*TLEY,  Mr.  BrviLL.  Mr.  Bulky, 
Mr.  Bolani).  ^r.  Borski,  Mr.  BoncHXR,  Mr. 
Boultkr.  Mra  Bozkr,  Mr.  Brown  of  Colora- 
do, Mr.  Bd«amantk.  Mr.  Crockett,  Mr. 
Darsek,  Mr  pixoN.  Mr.  Dornan  of  Califor- 
nia, Mr.  Dyhillly,  Mr.  Pauntroy.  Mr.  Pish, 
Mr.  Prenzel,  Mr.  Puster,  Mr.  Gray  of  Illi- 
nois, Mr.  Hughes,  Mr.  Kolter,  Mr.  Lacouar- 
siNO,  Mr.  LiEi^un),  Mr.  Mack,  Mr.  Montgoii- 
kry,  Mr.  MocRHEAD,  Ms.  Oakar,  Ms.  Pelosi, 
Mr.  Savage,  Mr.  Shaw,  Mr. 
Tadzin,  Mr.  Trailer,  Mr. 
,  md  Mr.  Visclosky. 

H.  J.  Res.  (30:  Mr.  Anthony,  Mr.  Bliley, 
Mr.  Kanjorsi  :i,  and  Mr.  Ireland. 

H.  J.  Res.  ( 36:  Mr.  Smith  of  Florida,  Mr. 
Ackerman,  Mr.  Bennett,  Mr.  Berman,  Mr. 
Bevill,  Mr.  DuLEY,  Mr.  de  la  Garza,  Mr. 
Espy,  Mr.  Frost,  Mr.  F*dster, 


Mr.  Rahall, 
Tallon,  Mr. 
Vanskr  Jagt, 


Dymally.  Mr 


B£r.  Grant,  Mr.  Hatcher,  Mr.  Kostmayer, 
Mr.  Lehman  of  Florida,  Mrs.  Lloyd,  Mr. 
McEwxN,  M'.  Mack,  Mr.  MacKay,  Mr. 
Matsui,  Mr.  Mica,  Mr.  Moakley,  Mr. 
Owens  of  Ne'  v  York.  Mr.  Pepper,  Mr.  Wolp, 
B4r.  Wortley  and  Mr.  Dyson. 

H.  J.  Res.  6: 19:  Mr.  Fazio,  Mr.  Wyden,  Mr. 
Bevill.  Mr.  Ldjan,  Mr.  Bliley,  Mr.  Ander- 
son, Mr.  KoiTER.  Mr.  McMillen  of  Mary- 
land. Mr.  Wo  J.  Mr.  Kleczka.  Mrs.  Kennel- 


LY  Mr.  Coklho,  Mr.  Moakley,  Mr.  Rangel, 
Mr.  Boucher,  Mr.  Smith  of  Florida,  Mr. 
Wortley,  Mr.  Gonzalez,  Mr.  Leland,  Mr. 
Stokes,  Mr.  Volkmer,  Mr.  Ackerman,  Mrs. 
Boxer,  Mr.  Atkins,  Mr.  de  la  Garza,  and 
Ms.  Dakar. 

H.  J.  Res.  645:  Mr.  Owens  of  New  York, 
Mr.  BuLEY,  Mr.  Wortley.  and  Mr.  Paunt- 
roy. 

H.  Con.  Res.  28:  Mr.  Traticant  and  Mr. 
Montgomery. 

H.  Con.  Res.  263:  Mr.  Buechner. 

H.  Con.  Res.  277:  Mrs.  Schroeder. 

H.  Con.  Res.  295:  Mr.  Tallon  and  Mr. 
Stark. 

H.  Con.  Res.  317:  Mr.  Dreier  of  Califor- 
nia, Mr.  Shays,  Mr.  Bates,  Mr.  jErronDS, 
Mr.  Gejdenson,  Mr.  Moody,  Mr.  Montgom- 
ery, Mr.  Burton  of  Indiana,  Mr.  Dixon.  Mr. 
Wise.  Mrs.  Boxer.  Mr.  Moorheao.  and  Mr. 
Kasich. 

H.  Con.  Res.  327:  Mr.  Donald  E.  Lukens. 
Mr.  Skaggs,  and  Mr.  Buechner. 

H.  Con.  Res.  328:  Mr.  Torricelli  and  Mrs. 
Schroeder. 

H.  Con.  Res.  349:  Mr.  Horton  and  Mr. 
Lancaster. 

H.  Con.  Res.  354:  Mr.  McEwen,  Mr. 
Badham.  and  Mr.  Lightfoot. 

H.  Res.  471:  Mr.  Pease.  Mr.  Levine  of  Cali- 
fornia, Mr.  Lehman  of  Florida.  Mr.  F^ighan. 
Mr.  WoLPE.  Mr.  Bryant.  Mr.  Bereuter,  Mr. 
Vento.  Mr.  Kennedy,  and  Mr.  Edwards  of 
California. 

H.  Res.  516:  Mr.  Atkins,  Mr.  Owens  of 
New  York,  Mr.  Wilson,  Mr.  AuCoin,  and 
Mr.  Hyde. 

H.  Res.  527:  Mr.  Foglietta.  Mr.  Shays, 
and  Mr.  Bryant. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  2148:  Mr.  Fawell. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions tmd  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

225.  By  the  SPEAKER:  Petition  of  the 
Vietnam  Veterans  Outreach,  Joplln,  MO, 
relative  to  the  POW/MIA  search  in  Viet- 
nam; to  the  Committee  on  Foreign  Affairs. 

226.  Also,  petition  of  the  Embassy  of  Ven- 
ezuela, Washington,  DC,  relative  to  a  copy 
of  a  declaration  passed  by  the  Chamber  of 
Deputies  of  the  Congress  of  Venezuela  con- 
cerning the  process  of  disarming  the  nuclear 
weapons  in  Europe;  to  the  Committee  on 
Foreign  Affairs. 

227.  Also,  petition  of  the  National  Associa- 
tion of  Commissions  for  Women.  Washing- 
ton. DC,  relative  to  S.  2042;  to  the  Commit- 
tee on  House  Administration. 

228.  Also,  petition  of  the  city  of  Miami 
Commission,  Miami,  PL,  relative  to  the 
American  Heritage  Trust  Act;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

229.  Also,  petition  of  Mr.  John  Henry 
Lewis.  Morristown.  PA.  relative  to  a  writ  of 
habeas  corpus;  to  the  Committee  on  the  Ju- 
diciary. 

230.  Also,  petition  of  the  Board  of  Super- 
visors, county  of  Los  Angeles,  relative  to 
highway  funding;  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transijortation 
and  Ways  and  Means. 
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HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 
Mr.  CLAY.  Mr.  Speaker,  as  we  consider  the 
death  penalty  amendment  to  the  omnibus 
drug  bill,  I  must  urge  my  colleagues  to  reflect 
on  the  history  of  the  use  of  capital  punishment 
in  our  society. 

In  1623,  when  some  of  our  earliest  ances- 
tors were  migrating  to  the  new  world,  John 
Donne  wrote:  "Any  man's  death  diminishes 
me,  because  I  am  involved  in  mankind;  and 
therefore  never  send  to  know  for  whom  the 
bell  tolls;  it  tolls  for  thee." 

Many  in  our  society,  indeed  many  in  this 
Congress  do  not  agree  with  the  sentiments 
expressed  by  this  distinguished  writer.  Indepth 
studies  demonstrate  that  the  death  penalty  is 
applied  in  a  wholly  capricious  and  arbitrary 
manner.  Between  the  years  1930  and  1982, 
3,800  persons  were  officially  executed  in  the 
United  States.  The  only  consistent  factor  in 
each  case  is  that  every  victim  was  economi- 
cally disadvantaged  and/or  the  member  of  a 
minority  group.  Poverty  and  race  are  the  two 
constant  factors  in  the  capital  punishment 
equation.  Ethics,  principles,  and  morality  have 
nothing  to  do  with  the  State's  decision  to  kill 
people.  The  rich,  the  famous,  and  the  influen- 
tial do  not  suffer  such  harsh  punishment.  Ret- 
ribution for  these  individuals  ranges  from  ex- 
oneration to  life  imprisonment— and  most 
often  it  is  tied  to  an  individual's  wealth,  fame, 
and  influence. 

In  order  to  comprehend  the  real  extent  and 
the  magnitude  of  capital  punishment  in  the 
United  States,  we  should  add  the  number  of 
black  Americans  who  where  lynched  to  the  list 
of  3,800  people  who  were  officially  executed 
by  the  State.  Although  lynching  was  not  car- 
ried out  in  accordance  with  due  process  of  the 
law,  the  State  sanctioned  these  executions  by 
its  failure  to  prosecute  the  whites  who  earned 
out  these  barbarous  deeds. 

Since  1934,  lynchings  have  not  posed  a 
problem  of  national  concern.  Between  1935 
and  1962,  a  mere  85  Americans  were  report- 
ed as  victims  of  lynchings.  But,  from  1882  to 
1934,  4,736  people  were  lynched  in  the 
United  States.  Of  this  number,  3,362  were 
blacks  accused  of  homicide,  felonious  assault, 
rape,  attempted  rape,  robbery,  theft,  and  in- 
sulting a  white  person.  The  official  number  of 
lynchings  is  probably  underestimated  by  at 
least  75  percent.  Most  lynchings  never  came 
to  public  attention  and  those  which  did  usually 
were  quickly  dismissed  as  necessary  to  pre- 
serve law  and  order. 

One  case,  typical  of  many  others,  made  its 
way  to  the  Supreme  Court  of  the  United 
States.  In  this  suit,  Moore  v.  Dempsey,  261 


U.S.  86  (February  19,  1923).  Justice  Holmes 
delivered  the  opinion.  This  action  was  highly 
unusual,  most  similar  cases  were  disposed  of 
by  local  grand  juries  and  never  reached  the 
Supreme  Court.  But  in  this  instance,  according 
to  the  Negro  Almanac: 

This  case  was  an  outgrowth  of  an  Arkan- 
sas race  riot,  during  which  one  white  man 
was  killed,  and  several  people  of  both  races 
were  injured.  Twelve  blacks  were  sentenced 
to  death,  and  67  to  lengthy  prison  terms. 

Black  witnesses  appearing  at  the  trial 
were  whipped  until  they  consented  to  testi- 
fy against  the  accused.  The  all-white  jury 
heard  the  case  in  the  presence  of  a  mob 
threatening  violence  If  there  were  no  convic- 
tions. The  court  appointed  counsel  did  not 
ask  for  a  change  of  venue,  and  called  no  wit- 
nesses—not even  the  defendants  themselves. 
The  trial  lasted  45  minutes,  and  the  jury 
brought  in  a  verdict  of  guilty  after  five  min- 
utes. 

NAACP  attorneys  later  applied  for  a  writ 
of  habeas  corpus  in  the  federal  courts,  a  pe- 
tition which  was  at  first  dismissed  on  de- 
murrer. The  U.S.  Supreme  Court  ultimately 
ruled  that  the  petition  would  be  heard,  and 
reversed  the  decision  of  the  Arkansas  Dis- 
trict Court,  with  Justice  Holmes  stating  In 
his  opinion  that  "•  •  •  counsel,  jury  and 
judge  were  swept  to  the  fatal  end  by  an  irre- 
sistible wave  of  public  passion  *  *  •." 

Conditions  and  circumstances  have  not  fun- 
damentally changed  since  the  days  of  illegal, 
State  sanctioned  lynchings.  Today,  the  same 
inhumane  mentality  exists  toward  blacks  and 
poor  whites. 

In  October  1983,  1,268  convicted  criminals 
were  on  death  row,  654  poor  whites,  531  poor 
blacks,  67  poor  hispanics,  9  poor  native  Amer- 
icans, 5  poor  Asian-Americans  and  two  others 
quietly  awaited  extermination.  Only  30  percent 
of  the  American  population  is  classified  as 
poor,  only  12  percent  as  black,  and  56  per- 
cent of  blacks  fall  into  the  category  of  poor.  If 
100  percent  of  those  on  death  row  are  poor 
and  42  percent  of  them  are  black,  collective 
wisdom  tells  us  that  the  "bell  tolls"  only  for 
those  who  are  black  and  poor. 

Justice  William  O.  Douglas  wrote  in  the 
Furman  case,  "One  searches  our  chronicles 
in  vain  for  the  execution  of  any  member  of  the 
affluent  strata  of  this  society."  Common  sense 
reveals  something  grossly  unfair  about  a  legal 
system  which  subjects  only  blacks  and  poor 
whites  to  barbaric  punishment.  Common  de- 
cency demands  we  address  this  abomination 
and  common  cause  mandates  that  we  end 
this  injustice. 

If  blacks  were  guilty  of  committing  premedi- 
tated murder  in  disproportionate  numbers, 
their  more  frequent  execution  numbers  would 
have  a  different  meaning.  But,  the  simple  truth 
is  that  blacks  do  not  commit  premeditated 
murder  more  frequently  than  the  populaltion. 
The  capricious  and  arbitrary  punishment  of 
black  defendants  underiies  this  higher  rate  of 
conviction.  Black  defendants  are  most  often 
the  victims  of  incompetent  legal  representa- 
tion and  discrimination  in  jury  selection.  In  ad- 


dition, there  is  often  a  dual  standard  for  as- 
sessing the  value  of  life  in  the  majority  com- 
munity and  the  value  of  life  in  the  minority 
community.  The  combination  of  tfiese  factors 
is  the  real  reason  for  the  higher  number  of 
blacks  on  death  row. 

For  example,  in  the  State  of  South  Carolina, 
75  percent  of  those  sentenced  to  die  in  recent 
years  were  black.  Yet,  not  a  single  black 
served  on  any  of  the  juries  which  convicted 
these  individuals.  This  reality  reflects  what  is 
common  practice  throughout  our  entire 
Nation.  The  only  white  to  receive  the  death 
penalty  was  shamefully  represented  by  an  in- 
competent prima  donna  masquerading  as  an 
attorney.  As  reported  by  David  Boick  in  the 
New  Republic: 

In  South  Carolina,  where  I  practice  law. 
murders  committed  during  robberies  may  be 
punished  by  death.  According  to  police  re- 
ports, there  were  286  defendants  arrested 
for  such  murders  from  the  time  South  Caro- 
lina's death  penalty  law  went  into  effect  In 
1977  until  the  end  of  1981.  (About  a  third  of 
those  arrests  were  of  blacks  charged  with 
kUling  whites.)  Out  of  all  of  those  286  de- 
fendants, the  prosecution  had  sought  the 
death  penalty  and  obtained  final  convic- 
tions by  the  end  of  1981  against  37.  And  of 
those  37  defendants,  death  sentences  were 
imposed  and  affirmed  on  only  4;  the  rest  re- 
ceived prison  sentences.  What  distinguished 
those  4  defendants'  cases  was  this:  3  were 
black,  had  killed  white  storeowners,  and 
were  tried  by  all-white  juries;  the  fourth,  a 
white,  was  represented  at  his  trial  by  a 
lawyer  who  had  never  read  the  sUte's 
murder  statute,  had  no  case  file  and  no 
office,  and  had  refused  to  talk  to  his  client 
for  the  last  two  months  prior  to  the  trial  be- 
cause he'd  been  insulted  by  the  client's  un- 
successful attempt  to  fire  him. 

Mr.  Speaker,  the  effort  to  enact  a  Federal 
death   penalty  amendment  to   the   omnibus 
drug  initiative  is  really  just  an  attempt  to  in- 
volve the  Federal  Government  in  the  legal 
lynchings  that  too  many  States  still  practice.  If 
a  Federal  death  penalty  law  is  enacted,  we  al- 
ready know  who  is  liable  to  be  executed.  We 
cannot  pretend  that  this  death  penalty  amend- 
ment will  send  a  single  dnjg  kingpin  to  the 
electric  chair.  A  death  penalty  means  abso- 
lutely nothing  to  the  heads  of  the  international 
drug  cartels.  Those  who  earn  millions  of  dol- 
lars a  year  in  the  illegal  narcotics  trade  al- 
ready have  their  own  armies,  their  own  assas- 
sins and  their  own  methods  of  justice.  The 
only  individuals  who  might  ever  be  affected  by 
this  amendment  are  a  handful  of  poor  blacks 
whose  ancestors  were  already  lynched  by  our 
Government  and  who  have  perhaps  devel- 
oped some  misguided  and  distorted  dreams 
alKJut  how  to  improve  themselves  in  a  capital- 
ist society.  The  death  penalty  amendment  is  a 
travesty  to  justice  and  it  is  a  crime  to  attach  it 
to  the  omnibus  drug  initiative.  I  encourage  my 
colleagues  to  defeat  this  misguided,  distorted, 
and  abominable  amendment. 


•  This  'bullef  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor.     ,^, 
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NEXT.  A  FREE-TRADE  PACT 
WITH  JAPAN? 


HON.  ROBERT  GARCIA 

OP  IfKW  YORK 
IN  THE  HbnSE  OF  RTPRESENTATIVES 

Wednenday,  September  7,  1988 

Mr.  GARCIA.  Mr.  Speaker,  in  midst  of  the 
consideration  of  legislation  for  the  United 
States-Canada  Free  Trade  Agreement  in  Con- 
gress there  heve  also  been  discussions  relat- 
ing to  establishing  a  free  trade  agreement  be- 
tween ttie  United  States  and  Japan.  The 
August  12  isue  of  the  Wall  Street  Journal 
had  a  thoughnul  editorial  written  by  Ambassa- 
dor ErT>est  Pieeg  on  this  interesting  concept. 
Ambassador  Preeg  is  presently  a  senior  fellow 
at  the  Centef  for  Strategic  and  International 
Studies. 

Ambassadcir  Preeg  points  out  that  there 
have  been  mere  attention  given  to  beginning 
negotiations  jn  forming  a  free  trade  agree- 
ment with  Jiipan  but  not  enough  on  what 
should  be  thB  substance  of  the  agreement. 
He  calls  for  an  indepth  examination  by  the 
U.S.  Government  of  such  an  agreement.  Cur- 
rently, there  ire  studies  being  undertaken  by 
ttie  United  Stites  International  Trade  Commis- 
sion and  Jajan  researching  the  possibilities 
for  negotiatioi  is. 

I  submit  Ambassador  Preeg 's  editorial  for 
my  colleague  s  perusal: 

[Prom  the  Wall  Street  Journal.  Aug.  12, 

19881 
Next,  a  F  iee-Trade  Pact  With  Japan? 
(  3y  Ernest  H.  Preeg) 
A  free-trace  agreement  l)etween  the  U.S. 
and  Japan  baggies  the  traditional,  most-fa- 
vored-nation mind.   Peter  Murphy,  deputy 
U.S.  trade  re  ?resentative.  recently  dismissed 
the  idea  as  n  lOOt.  because  "it  almost  certain- 
ly would  not  win  U.S.  congressional  approv- 
al." 

NevertheU  ss.  the  idea  is  receiving  persist- 
ent attentio  i.  Ambassador  Mike  Mansfield 
is  known  to  favor  a  free-trade  agreement. 
Prime  Minis  ;er  Nolwru  Takeshita  discussed 
it  with  Sena  e  Majority  Leader  Robert  Byrd 
during  his  Washington  visit  in  January. 
Trasury  Sec  etary  James  Baker  has  alluded 
to  the  possi  aility.  and  Sen.  LJoyd  Bentsen 
has  request*  i  the  International  Trade  Com- 
mission to  Ai  sess  the  pros  and  cons  for  bilat- 
eral negotial  ions  on  the  subject. 

The  probli  m  is  that  discussion  of  the  pros 
and  cons  of  entering  formal  negotiations  is 
taking  place  before  an  examination  of  what 
the  sut>star  ce  of  an  ultimate  agreement 
might  look  like.  Parallels  are  often  drawn 
with  the  p  ending  U.S. -Canada  free-trade 
agreement.  >ut  this  is  a  limited  and  poten- 
tially misU  iding  comparison.  The  U.S.- 
Canada agr  jement  reflects  the  distinctive 
characterist  cs  of  the  two  nations'  relation- 
ship. This  i  >  seen  especially  in  the  energy 
and  investn  ent  provisions.  Major  l>ones  of 
contention  between  the  U.S.  and  Japan, 
such  as  bi(  Iding  on  public  porocurement 
contracts  aj  id  intellectual  property  protec- 
tion, are  tr  ;ated  very  lightly  in  the  U.S.- 
Canada agri  ement. 

TH  UX  LINES  OF  REASONING 

The  speci  ics  of  a  possible  U.S. -Japan  ar- 
rangement have  not  yet  been  addressed 
publicly  in  i  ny  detail  in  either  coimtry.  The 
Japanese  hi  ,ve  at  least  three  studies  on  the 
subject  und  ;r  way,  in  and  out  of  the  govern- 
ment, but  t:  lere  is  no  countert>art  American 
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effort.  Sen.  Bentsen's  request  to  the  Inter- 
national Trade  Commission  is  limited  to  ex- 
amining the  pros  and  cons  of  entering  into 
negotiations  with  Japan  and  does  not  ad- 
dress the  substance  of  a  possible  agreement. 
Despite  the  paucity  of  analysis,  three  dis- 
tinct lines  of  reasoning  in  support  of  consid- 
ering a  U.S. -Japan  agreement  have  emerged. 
The  first  might  be  called  the  stalking 
horse  Uruguay  Round/European  Communi- 
ties concept.  There  Is  growing  concern  on 
both  shores  of  the  Pacific  that  the  GATT 
Uruguay  Round  of  multilateral  trade  nego- 
tiations will  not  achieve  much  In  terms  of 
multilateral  trade  liberalization  l)ecause  the 
EC  and  some  developing  countries,  such  as 
Brazil  and  India,  are  unprepared  to  open 
their  markets.  The  EC  is  becoming  increas- 
ingly preoccupied  with  an  Internal  unified 
market  by  1992.  and  statements  at>out  the 
"reciprocity"  expected  from  outsiders  sound 
ominous  to  U.S.  and  Japanese  observers. 

In  a  January  article  In  International 
Economy,  principally  about  the  U.S.-Cana- 
dlan  agreement.  Secretary  Baker  wrote: 
"The  rewards  of  this  agreement  offer  an  in- 
centive to  other  agreements.  If  possible,  we 
hope  this  follow-up  lil)eraHzatlon  will  occur 
in  the  Uruguay  Round.  If  not.  we  might  t>e 
willing  to  explore  a  market  lil)eralization 
club'  approach,  through  kiinilateral  ar- 
rangements or  a  series  of^l)ilaterad  agree- 
ments."  Yoshijl  Nogami.  sconomic  counsel- 
or at  the  Japanese  Embassy  In  Washington, 
was  more  pointed.  In  a  Journal  of  Com- 
merce article  last  month,  he  was  quoted  as 
saying  that  Asian  nations  should  be  pre- 
pared to  negotiate  free-trade  agreements 
with  the  U.S.  if  slow-moving  GATT  talks 
don't  produce  results  during  the  next  two 
years. 

The  second  line  of  reasoning,  attributed  to 
Ambassador  Mansfield  and  others  on  both 
sides  of  the  Pacific  concerned  about  the 
trade  frictions  of  recent  years,  is  that  a  free- 
trade  agreement  somehow  will  produce 
greater  harmony  and  less  "Japan  bashing." 
This  might  well  not  he  borne  out  in  prac- 
tice. The  coming  year  inevitably  will  bring 
more  difficult  trade  issues  between  the  two 
countries,  and  a  formal  bilateral  arrange- 
ment conceivably  could  raise  the  decibel 
level  of  public  debate.  It  all  depends  on 
what  the  major  points  of  contention  will  be. 
and  how  bilateral  mechanisms  for  handling 
them  would  be  structured. 

This  leads  to  the  third  line  of  reasoning, 
the  leapfrogging  concept,  which  is  the  least 
clear,  yet  the  most  important  of  the  argu- 
ments under  consideration.  The  point  of  de- 
parture is  that  bilateral  negotiations  in 
recent  years  have  resolved  most  outstanding 
direct  barriers  to  trade  and  now  it  is  neces- 
sary to  come  to  grips  with  the  next  tier  of 
far  more  complex  impediments  to  open,  re- 
ciprocal trade.  On  the  Japanese  side,  there 
is  intellectual  property  protection,  govern- 
ment procurement,  and  various  institutional 
and  regulatory  problems.  Issues  on  the  U.S. 
side  include  anti-dumping  procedures  and 
growing  resistance  to  Japanese  direct  invest- 
ment. The  idea  is  that  to  handle  this  broad- 
er economic  relationship,  a  broader  bilateral 
mechanism  Is  needed.  The  item-by-ltem  ap- 
proach of  recent  years  for  dealing  with 
trade  Issues  is  simply  inadequate. 

What  do  these  three  lines  of  reasoning 
add  up  to?  Is  a  U.S.-Japan  free-trade  agree- 
ment simply  a  pipe  dream?  Or  is  there  a  real 
prospect  that  such  an  arrangement  will 
come  to  fruition? 

The  answer  depends  largely  on  a  more  de- 
tailed and  Imsiginatlve  assessment  of  the 
possible  components  of  an  arrangement,  one 
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that  goes  beyond  the  Issues  enumerated 
above.  The  U.S.  and  Japan  are  at  the  fore- 
front of  the  technological  revolution,  with 
roots  In  the  Information-technology  sector, 
that  Is  having  unprecedented  Impact  on  a 
global  scale,  and  for  which  the  policy  impli- 
cations are  only  dimly  perceived.  Much  of 
the  strain  In  the  U.S.-Japan  trade  relation- 
ship results  from  the  frenetic  pace  of  new 
technology  development.  Its  commercial  ap- 
plication and  Its  wrenching  Impact  on  exist- 
ing firms  and  workers.  Is  It  not  reasonable 
that  the  two  leading-edge  Innovators  be 
equaUy  creative  In  their  policy  relationship, 
not  only  for  bilateral  issues,  but  in  support 
of  global  economic  objectives  as  well? 

It  Is  time  a  comprehensive  and  forward- 
looking  assessment  of  possible  U.S. -Japa- 
nese economic  cooperation  got  under  way  In 
this  country  as  It  already  has  In  Japan. 
What  are  the  priority  Issues  that  will 
present  problems  or  opportunities  over  the 
next  three  to  five  years?  What  bUateral 
intergovernmental  mechanisms  might  be 
created  to  help  bring  about  greater  harmo- 
ny In  trade  between  the  two  countries  and  a 
more  concerted  approach  to  global  trade  lib- 
eralization and  economic  development  In 
poorer  countries?  How  would  a  phaseout  of 
tariffs  affect  bilateral  trade,  the  trade  rela- 
tionships among  the  Pacific  Rim  countries, 
and  the  GATT  multilateral  trading  system? 

FORMAL  TALKS  PREIIATITRE 

It  Is  premature  to  enter  formal  negotia- 
tions on  a  possible  U.S.-Japan  free-trade 
area,  to  answer  the  question  posed  by  Sen. 
Bentsen  to  the  ITC.  However,  some  hard 
analysis  within  the  U.S.  government  is 
clearly  in  order.  In  addition,  since  the  pri- 
vate sectors  in  both  countries  are  In  many 
respects  ahead  of  governments  In  adjusting 
to  the  new  international  economic  realities, 
leadrship  for  assessing  the  future  structure 
of  the  bilateral  economic  relationship 
should  come  from  the  two  countries'  corpo- 
rate pioneers  as  well. 

It  Is  highly  unlikely  that  formal  negotia- 
tions for  a  U.S.-Japan  free-trade  agreement 
will  develop  over  the  next  year  or  two 
unless  there  is  a  major  impasse  in  the  Uru- 
guay Round.  But  this  does  not  make  the 
idea  of  a  U.S.-Japan  agreement  moot.  The 
very  discussion  and  examination  of  its  possi- 
ble contents  could  help  us  understand 
better  this  complicated  and  important  bilat- 
eral economic  relationship.  And  stalking 
horses  do  occasionally  help  the  hunter 
bring  home  the  prey. 


A  CONGRESSIONAL  SALUTE  TO 
RONALD  L.  CEDILLOS 


HON.  GLENN  M.  ANDERSON 

OF  CALFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  bring  to  my  colleagues'  attention  the  long 
and  distinguished  career  of  an  outstanding  cit- 
izen in  my  area,  Mr.  Ronald  L.  Cedillos.  Mr. 
Cedillos  will  be  honored  on  Friday,  September 
23,  1988,  by  the  Los  Angeles  Area  Council 
Boy  Scouts  of  America.  This  occasion  gives 
me  the  opportunity  to  express  my  appreciation 
for  his  work  on  Ijehalf  of  the  surrounding  com- 
munity. 

Ron  is  a  third  generation  native  Californian, 
having  been  born  in  Los  Angeles  and  raised 
in  Torrance.  After  graduating  from  North  High 
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School  in  Torrance  he  enlisted  in  the  U.S. 
Army  and  volunteered  for  airtwme  infantry. 
After  his  Army  service,  Ron  studied  business 
at  El  Gamine  College. 

While  serving  with  the  82d  Airtjome  Divi- 
sion, Ron  began  his  study  of  the  martial  arts. 
After  leaving  the  service,  Ron  began  a  profes- 
sional athletic  career  as  a  karate  fighter.  He 
was  also  a  successful  karate  instmctor  and 
operator.  In  conjunction  with  this,  he  also 
became  a  professional  motion  picture  actor 
and  appeared  in  several  major  movies. 

Ron  is  currently  president  of  Cedillos  Test- 
ing Co.  Since  acquiring  Cedillos  Testing  Co.  8 
years  ago,  the  company  has  become  the  fast- 
est growing,  most  progressive  non-destructive 
testing  company  in  the  Western  United  States. 
Ron  also  maintains  several  philanthropic 
pursuits.  He  is  a  member  of  the  board  of  di- 
rectors of  the  Boy  Scouts  of  America,  Los  An- 
geles Area  Council.  He  is  the  chairman  of  the 
exploring  committee  as  well  as  the  nominating 
and  long  range  planning  committees. 

As  a  result  of  his  involvement  with  scouting, 
Ron  received  a  doctor  of  philanthropy  degree 
from  Pepperdine  University.  He  is  also  the  re- 
cipient of  the  Silver  Beaver  Award  for  distin- 
guished services  to  youth,  the  highest  award 
given  by  the  Boy  Scouts  to  adult  sponsors. 

As  a  result  of  all  his  activities,  Ron  is  listed 
in  "Who's  Who  in  California"  and  "Who's 
Who  in  Aviation  and  Aerospace."  he  has  been 
the  subject  of  many  newpaper  and  magazine 
articles. 

My  wife,  Lee,  joins  me  in  extending  our  con- 
gratulations to  Ronald  Cedillos  today.  Ron  is  a 
truly  remarkable  individual.  He  is  a  man  who 
has  devoted  his  talents  and  energies  to  en- 
riching the  lives  of  other  people.  On  behalf  of 
the  entire  community,  we  wish  Ron,  his  wife 
Linda,  and  his  children,  Michelle,  Ronald,  and 
Ashley,  all  the  best  in  the  years  to  come. 


TEOPHILA  SAMOLINSKA 

HON.  WILLIAM  0.  LIPINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  7,  1988 

Mr.  LIPINSKI.  Mr.  Speaker,  it's  with  great 
pride  that  I  call  attention  to  an  outstanding  cit- 
izen of  Chicago.  Whether  Teophila  Samo- 
linska  was  writing,  acting,  or  leading  her  fellow 
women,  she  was  sen/ing  the  Polish  people  in 
America. 

She  came  to  this  country  just  after  the  Civil 
War  as  a  Polish  immigrant  searching  for 
peace  and  happiness  here  in  America.  She 
found  Chicago  to  be  the  place  where  her  tal- 
ents would  be  appreciated  by  her  fellow 
Poles.  Here,  she  gave  impetus  to  the  emanci- 
pation of  Polish  women  and  took  an  active 
part  in  organizing  several  Polish  women's  so- 
cieties, the  Polish  Women's  Central  Society, 
and  the  Dramatic  Circle. 

Teophila  Samolinska  was  one  of  the  spirits 
behind  the  birth  of  the  Polish  National  Alli- 
ance, sending  out  pleas  to  unite  the  various 
existing  Polish  societies  into  one  solid  group. 

Samolinska  also  became  very  well  known  to 
the  Polish  reading  worid  through  the  many  in- 
spiring and  patriotic  poems,  plays,  and  novels 
that  she  wrote,  winning  many  awards  for  her 
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works,  including  a  prize  at  the  Warsaw  dra- 
nnatk»l  contest  in  1880  for  her  play,  "The 
Three  Florians." 

The  following  poem,  written  in  English  and 
dedicated  to  the  Polish  Community  ^iety,  is 
just  one  example  of  her  stining  verse  that 
points  right  to  her  patriotic  soul.  I  quote: 
Under  the  "Gmlna's"  banner  wing. 

The  exiled  Poles  united  stand 
And  her  Jubilee  they  all  sing. 

Sending  love  to  the  Fatherland. 
The  name  of  Poland  once  so  grand 

Has  not  been  trampled  down  to  dust. 
As  long  as  heart  to  heart  we  stand: 

Liberty!  Freedom!  win  we  must! 

Teophila  Samolinska's  patriotic  works  are 
still  read  and  enjoyed  by  the  many  Polish 
readers  of  today. 

To  honor  the  75th  anniversary  of  Teophila 
Samolinska's  death,  a  Polish  Mass,  a  dedica- 
tion of  a  monument  to  her  at  St.  Adalbert's 
Cemetary  in  Niles,  IL,  as  well  as  an  artistic 
program  to  honor  her  as  a  poetess  and  ac- 
tress all  will  be  held  later  this  month. 

Poetess,  dramatist,  novelist,  actress,  and 
leader— Teophila  Samolinska  represents  the 
spirit  of  the  Polish  people  here  in  America. 
Today,  we  salute  this  great  woman  at  the  75th 
anniversary  of  her  death.  May  her  achieve- 
ments be  a  model  to  all  Americans. 
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thanks  and  special  pleasure  that  I  join  vwth  the 
people  of  the  17th  Congressional  District  in 
saluting  the  outstanding  veterans  of  American 
Legion  Post  No.  235— one  of  the  best  Ameri- 
can Legion  Posts  in  the  State  of  Ohks  and  in 
the  entire  United  States  of  America— on  their 
65th  birthday. 


RECOGNIZING  LUDMILLA 
GONDA  DORAN 


TRIBUTE  TO  AMERICAN  LEGION 
POST  NO.  235 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  nse 
in  order  to  pay  tribute  to  the  American  Legion 
Post  No.  235,  a  very  special  organization  in 
my  17th  Congressional  Distnct.  It  fills  me  with 
great  pride  and  humility  to  be  able  to  inform 
my  fellow  Members  of  the  U.S.  House  of  Rep- 
resentatives that  American  Legion  Post  No. 
235  is  celebrating  its  65th  anniversary  as  an 
American  Legion  Post.  Please  allow  me  a  few 
moments  to  inform  you  about  this  wonderful 
organization. 

Post  No.  235  was  founded  in  1923  by  patri- 
otic veterans  of  World  War  One  and  the 
Spanish-American  War.  Throughout  the  years, 
combat  heroes  from  Worid  War  Two,  the 
Korean  war,  and  the  Vietnam  war  have 
become  devoted  memtjers  of  this  organiza- 
tion, as  have  dedicated  patriots  who  served  in 
the  American  Armed  Forces  during  peacetime. 
Today,  Post  No.  235  is  led  by  strong  leaders 
such  as  second  Vice  Commander  James  E. 
Cox,  of  Girard,  OH,  and  it  is  a  place  for  veter- 
ans of  all  ages  to  get  together  to  swap  war 
stories,  watch  football  games,  and  enjoy  good 
times. 

Post  No.  235  is  a  part  of  the  Department  of 
Ohio,  the  Ninth  Legion  District,  and  the  Trum- 
bull County  Council.  The  actual  date  of  their 
65th  anniversary  will  be  in  October  1988. 

America  should  be  proud  of  each  of  the  ad- 
mirable veterans  of  Post  No.  235  for  their 
service  to  their  country.  I  sincerely  believe  that 
this  post  has  a  long  and  bright  future,  and  I 
want  each  member  of  Post  No.  235  to  know 
that  I  am  willing  to  help  them  here  in  Wash- 
ington in  any  way  that  I  can.  Thus,  it  is  with 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  MURTHA.  Mr.  Speaker,  it's  a  pleasure 
for  me  to  take  a  moment  to  recognize  the  93d 
birthday  next  week  of  a  special  constituent  of 
mine,  Mrs.  Ludmilla  Gonda  Doran. 

A  native  of  Austria,  Mrs.  Doran  remains  very 
active  in  tending  her  garden  and  sharing  time 
with  her  beloved  cats  and  dog.  Over  those 
years,  Mrs.  Doran,  led  a  simple  but  dedicated 
life,  a  life  of  quiet  dignity,  and  raised  her  chil- 
dren with  clear-eyed  dedication,  a  fact  I  know 
for  certain  because  one  of  her  children  works 
in  my  Johnstown  office. 

When  contemplating  such  a  wonderfully, 
long  life,  it  is  always  amazing  to  me  to  consid- 
er the  wonderful,  often-shattering  changes 
that  someone  like  Mrs.  Doran  has  seen  over 
the  past  93  years.  The  ability  to  accept  and 
cope  with  those  changes  and  keep  one's  life 
moving  forward  is  a  too-often  overiooked  re- 
markable achievement  in  itself.  And  i  often 
note  that  strength  of  America  comes  less 
from  its  government,  than  from  the  quiet,  dedi- 
cated lives  of  people  like  Mrs.  Doran  who  col- 
lectively provide  our  Nation's  strength,  com- 
mitment, and  dedication. 

It's  a  pleasure  for  me  to  insert  these  com- 
ments in  the  Congressional  Record,  and  to 
wish  Mrs.  Doran  well  on  this  and  many  more 
healthy  birthdays. 


MASSACHUSETTS  BROADCASTER 
OF  THE  YEAR:  IKE  COHEN 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHDSEITS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 
Mr.  ATKINS.  Mr.  Speaker,  the  Massachu- 
setts Broadcasters  Association  has  awarded 
Israel  "Ike"  Cohen  of  Lowell,  MA,  the  coveted 
honor  of  "Broadcaster  of  the  Year." 

Actually,  his  leadership  in  broadcasting, 
from  his  eariy  days  t)ehind  the  scenes  in  New 
York  to  the  enterpreneurial  spirit  that  gave  the 
Merrimack  Valley  an  indispensable  voice  for 
news  and  entertainment,  goes  beyond  this 
year  and  this  State.  For  half  a  century  in 
broadcast  engineering,  management,  and 
news,  Ike  Cohen  has  personified  the  indus- 
try's commitment  to  serving  the  public  inter- 
est, convenience,  and  necessity. 

After  working  for  a  radio  station  on  Long 
Island  and  as  radio  officer  on  a  numt)er  of 
passenger  liners,  Ike  went  to  wori<  for  radio 
station  WHN  in  New  Yori<  in  1939.  He  engi- 
neered programs  for  such  show  business  leg- 
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ends  as  Ed  ikillivan  and  Major  Bowes;  such 
sports  figures  as  Red  Barber,  Lou  Gehrig,  and 
Mel  Allen;  and  such  btg  band  greats  as  Glenn 
MHIer,  Cab  (lalloway,  Lionel  Hampton,  and 
Guy  Lombard ). 

In  1946,  IK(i  Cohen  acted  on  a  dream,  and 
with  his  brothers  Maurice  and  Theodore  and 
others,  he  put  together  Northeast  Radio,  Inc., 
that  would  become  WCAP  Radio  in  Lowell. 

From  Its  fiist  day  on  the  air  on  June  10, 
1951,  WCAP  tias  established  a  reputation  for 
excellerKe,  npt  only  in  quality  entertainment 
but  in  news— jcovering  the  Merrimack  Valley's 
fires  and  flocps,  politics  and  parades,  sports 
and  schools. 

Ike  is  currently  secretary-treasurer  of  the 
Massachusettis  Broadcasters  Association, 
serves  on  th^  Legislative  Liaison  Committee 
of  the  Natiotial  Association  of  Broadcasters 
and  is  past  n^tior^l  vice  president  of  Daytime 
Broadcastersj 

But  Ike  Cphen's  community  involvement 
goes  far  beyond  operating  a  radio  station  and 
serving  on  inaustry  boards.  His  volunteer  work 
In  cfTaritablej  organizations  throughout  the 
Lowell  area,  particularly  the  Salvation  Army 
and  the  American  Cancer  Society,  has  made 
tt\e  Merrimacji  Valley  a  far  better  place  to  live. 

Ike  Cohen  lis  the  kind  of  businessman  and 
broadcaster,  Mith  local  roots  and  a  commit- 
ment to  pubfc  affairs,  that  all  of  us  should 
salute. 


HOW 


THE  MEDIA  SUGHT 
PINOCHET 


HOri  PHIUP  M.  CRANE 

OP  ILLINOIS 
IN  THE  rtOtJSE  OF  REPRESENTATIVES 


Wednesday,  September  7,  1988 

Mr.  Speaker,  I  would  like  to 
<  ttention  of  my  colleagues  an  ex- 
from  the  New  York  Times  re- 
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and  that  prospects  for  change  are  slim.  It  is 
alleged  that  the  responsibility  for  this  sad 
state  of  affairs  lies  with  that  country's  ever- 
present  pariah.  Gen.  Augusto  Pinochet. 

In  fact— hard  though  this  may  be  for  lib- 
eral critics  to  accept— General  IMnochet  and 
the  military  regime  have  moved  dramatical- 
ly to  expand  economic  liberty  and  are 
moving  Chile  on  schedule,  under  the  Consti- 
tution, toward  a  full  democracy. 

The  Chilean  Constitution  requires  that  a 
plebiscite  be  called  before  Jan.  11.  1989. 
Voters  will  be  called  upon  to  ratify  or  reject 
a  candidate  nominated  by  the  commanders 
In  chief  of  the  armed  forces  and  the  police: 
the  Junta.  The  candidate,  if  ratified,  will 
become  President  and  serve  from  March 
1990  until  1997.  If  the  candidate  Is  rejected. 
General  Pinochet  will  continue  as  President 
until  March  1990.  At  that  time,  a  new  presi- 
dent, chosen  In  a  general  election,  will 
assume  the  reins. 

The  important  points  are:  first,  the  Chile- 
an military  regime  is  constitutionally  re- 
quired to  end.  at  the  latest,  in  March  1990; 
second,  a  Congress  with  two  chambers  will 
be  elected;  third,  all  Individual  rights  and 
guarantees,  currently  restricted,  will  become 
fully  applicable. 

The  constitutional  process  is  designed  to 
guarantee  an  orderly  transition  to  democra- 
cy. But  this  is  lost  on  most  liberal  commen- 
tators. Rather,  they  hammer  away  on  two 
themes;  that  the  rules  of  the  game  are 
rigged  to  favor  the  present  Government  and 
that  the  process  will  be  accompanied  by 
widespread  electoral  fraud. 

For  example,  many  analysts  assert  that 
the  military  regime— in  an  attempt  to  hold 
down  voter  registration  and  restrict  it 
mostly  to  those  who  favor  its  candidate- 
has  limited  the  numl)er  of  registration  of- 
fices and  the  hours  they  are  open  and  har- 
assed potential  registrants.  These  assertions 
are  baseless. 

Of  Chile's  approximately  eight  million  po- 
tential voters,  six  million  have  already  regis- 
tered. If  the  current  registration  rate  of 
at>out  500.000  a  month  continues  for  only 
one  more  month,  the  percentage  of  poten- 
tial voters  who  have  registered  will  exceed 
that  of  the  1973  election.  Even  Chilean  op- 
ponents of  the  plebiscite  admit  that,  based 
on  the  registration  criterion,  legitimate  elec- 
tions can  be  held. 

Nevertheless,  the  claim  is  still  heard  that 
the  system  is  rigged  Ijecause  of  provisions  in 
the  Political  Parties  Act  that  make  it  ex- 
tremely difficult  to  organize  political  par- 
ties. This  claim  has  also  proved  to  be  un- 
founded. To  date,  8  parties  have  been  legal- 
ly recognized.  Four  of  them  are  openly  in 
the  opposition.  The  other  four  are  either  in- 
dependent or  support  the  Government.  In 
addition,  four  more  opposition  parties  are 
currently  registering  members  in  anticipa- 
tion of  official  recognition. 

Moreover,  a  new  voting  procedures  law 
was  enacted  recently.  It  has  not  been  con- 
tested by  the  opposition.  On  the  contrary. 
Important  opposition  leaders— such  as  the 
President  of  the  Conunittee  for  Free  Elec- 
tions-confirm that  the  "legislation  provides 
guarantees  for  a  secret  vote  and  protects  In- 
dividuals against  pressures. " 

Some  analysts  further  argue  that  the 
Junta's  control  of  the  media  maJtes  a  legiti- 
mate election  impossible.  This  argument  is 
highly  questionable.  For  example,  newspa- 
pers and  magazines  cover  the  full  range  of 
political  views.  There  is  also  a  wide  range  of 
radio  programming,  with  the  opposition  rep- 
resented by  some  of  the  country's  most  Im- 
portant radio  stations.  Even  though  all  tele- 
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vision  channels  are  probably  sympathetic  to 
the  Government,  they  are  open  to  opposi- 
tion leaders,  who  appear  regularly. 

If  all  this  weren't  enough,  liberal  pundits 
slant  opinion  poll  data  to  give  the  Impres- 
sion that  General  Pinochet  Is  highly  unpop- 
ular. For  example,  they  continue  to  report 
that  only  about  20  percent  of  the  voters 
favor  the  General.  Implying  that  80  percent 
oppose  him.  These  numbers  merit  two  com- 
ments. 

First,  the  data  are  outdated.  All  recent 
polls  show  that  more  than  20  percent  favor 
General  Pinochet.  For  example,  a  recent 
poll  by  the  Chilean  State  University  found 
that  almost  38  percent  of  the  voters  would 
favor  any  candidate  presented  by  the  Junta. 
The  poll  also  found  that  29  percent  would 
vote  against  the  Junta's  candidate  and  that 
27  percent  are  undecided. 

This  brings  us  to  our  second  comment: 
Most  Informed  observers  believe  that  Gen- 
eral Pinochet,  if  he  were  the  candidate, 
would  probably  pick  up  something  In  excess 
of  one-half  of  the  undecided  votes.  If  this 
occurs,  and  if  General  Pinochet  Is  the  candi- 
date, he  would  legitimately  win  the  plebi- 
scite. 

But  why  the  Insistence  on  presenting  poll- 
ing data  In  a  biased  manner?  Because  it  will 
allow  the  press  to  validate  its  allegations.  If 
President  Pinochet  is  the  Junta's  candidate, 
and  he  wins  the  plebiscite,  then  the  press 
can  claim  that  there  was  vote  fraud,  con- 
firming Its  previous  assertions. 

The  evidence  clearly  demonstrates  that 
the  Junta  has  followed  the  1980  Constitu- 
tion, that  it  Intends  to  continue  to  do  so  and 
that  It  will  relinquish  power.  This  shouldn't 
be  too  surprising.  After  all,  the  military 
regime  has  with  its  radical  free-market  re- 
forms, dramatically  reduced  the  scope  and 
power  of  the  state— hence,  it  own  power-and 
increased  individual  freedom  in  the  econom- 
ic sphere. 

For  example,  it  has  privatized  state-owned 
enterprises  and  social  security,  deregulated 
financial  markets,  instituted  laws  that  pro- 
tect the  rights  of  foreign  investors,  reduced 
tariffs,  abolished  most  business  regulations, 
cut  Government  spending  and  taxes  and  re- 
formed labor  laws  so  that  the  Government 
cannot  intervene  in  collective  bargaining. 

In  consequence.  Chile  has  the  freest  econ- 
omy in  Latin  America.  By  March  1990.  it 
will  also  have  a  duly  elected  civilian  govern- 
ment. 


MORE  ON  THE  CHILD  CARE 
DEBATE 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  7,  1988 

Mr.  BEREUTER.  Mr.  Speaker,  if  all  goes  as 
planned,  the  leadership  of  the  House  will  bring 
the  Act  for  Better  Child  Care  Services  [ABC] 
to  the  floor  Ijefore  Congress  adjourns.  The 
current  wisdom  is  that  proposals  to  increase 
child  care  assistance  for  those  American  fami- 
lies who  need  it  deserve  the  additional  atten- 
tion of  the  Federal  Government. 

Unfortunately,  the  current  strategies,  well-in- 
tentioned as  they  are,  promote  assistance  for 
child  care  programs  and  activities,  rather  than 
assistance  for  our  Nation's  neediest  children 
and  their  families. 
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In  the  August  8,  1988,  issue  of  Newsweek, 
Robert  J.  Samuelson  ably  describes  how  our 
intended  largesse  Is  misguided  and  suggest 
ways  in  which  the  Federal  Government's  role 
should  be  recast.  His  thoughtful  analysis  of 
working-parent  myths  and  realities  should  be 
required  reading  for  all  of  us  who  are  actively 
seeking  ways  to  enable  American  parents  to 
participate  in  the  work  force  and  successfully 
arrange  decent  child  care  for  their  children. 
Child  Carz  Revisited 
(By  Robert  J.  Samuelson) 
The  debate  over  child  care  poses  a  basic 
question:  where  do  family  responsibilities 
end  and  government  responsibilities  begin? 
The  question  became  Inevitable  once  the 
massive  entry  of  women  into  the  labor  force 
altered  traditional  child-rearing  patterns. 
The  resulting  dispute  Is  an  important  one 
and,  though  I've  written  about  it  recently 
("The  Debate  Over  Day  Care,"  June  27),  It's 
worth  revisiting  because  It's  become  part  of 
the  presidential  campaign.  Both  Michael 
Dukakis  and  George  Bush  want  the  support 
of  working  women. 

The  debate  is  all  about  whether  govern- 
ment should  help  working  parents  pay  for 
safe,  high-quality  day  care.  Children  are  our 
future,  the  argiunent  runs,  and  working 
mothers  tu-e  the  norm.  The  problem  is  that 
this  approach  supports  an  activity— child 
care— rather  than  the  neediest  children  and 
families.  Consider  the  government's  costli- 
est child-care  program:  a  tax  credit  for 
child-care  expenses.  About  half  of  the  $4 
billion  in  benefits  goes  to  the  wealthiest 
third  of  families.  Roberta  Barnes  of  The 
Urban  Institute  estimates.  The  poorest 
third  receives  only  3  percent. 

The  same  problem  afflicts  the  $2.5  billion 
Act  for  Better  Child  Care  Services  (ABC). 
approved  last  week  by  the  Senate  Labor  and 
Human  Resources  Committee.  It  would  pro- 
vide child-care  subsidies  for  families  with  up 
to  the  local  median  income  (about  $32,000 
nationally).  Perhaps  16  million  children 
would  be  eligible:  either  a  small  share  of  eli- 
gible families— not  necessarily  the  need- 
iest—would receive  significant  help  or  tiny 
subsidies  would  go  to  many  families. 

What  Justifies  the  subsidies?  Is  child  care 
superior  to  mother's  care?  Almost  no  one 
(Including  ABC's  main  sponsor.  Sen.  Chris- 
topher Dodd  of  Connecticut)  says  so.  It's 
hard  to  argue  that  two-earner  families  as  a 
class  are  more  deserving  than  those  with 
stay-at-home  moms.  Even  many  families 
using  child  care  would  be  excluded.  Reli- 
gious-oriented day-care  centers  would  be  in- 
eligible on  constitutional  grounds.  Many  in- 
formal day-care  providers  (friends,  relatives) 
wouldn't  meet  required  regulatory  stand- 
ards. 

Good  Intentions  aren't  really  at  issue  in 
the  child-care  debate.  Indeed,  it's  precisely 
because  everyone  wants  the  best  for  our 
children  that  the  debate  inspires  so  much 
wishful  thinking  and  misinformation.  Con- 
sider some  objections  prompted  by  my  origi- 
nal column: 

Senator  Harry  Reld  of  Nevada  says  that 
the  column  "misses  the  point  .  .  .  Many 
families  simply  have  no  choice.  Sadly,  only 
10  percent  of  our  families  fit  the  traditional 
father-breadwinner.  mother-homemaker 
role." 

Choice  remains.  The  10  percent  flgiire  is 
misleading,  because  half  of  all  families  don't 
have  children  under  18.  (For  older  couples, 
children  have  left  home;  many  younger  cou- 
ples haven't  yet  had  children.)  In  families 
with  children,  about  half  of  mothers  with 
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Infants  under  three  don't  work.  The  share  Is 
nearly  40  percent  for  those  with  children 
between  three  and  five. 

A  woman  from  Pasadena.  Calif.,  con- 
tends—as many  did— that  'subsidized  child 
care  ...  Is  a  necessary  Investment  In  the 
future  of  the  country." 

The  Investment  would  be  huge  and  the 
benefits  Imaginary.  Yale's  Bush  Center  In 
Child  Development  estimates  that  adequate 
child  care  could  cost  as  much  as  $90  billion. 
The  estimate  covers  after-school  care  for 
those  up  to  14.  It  implies  that  most  children 
go  to  centers  with  well-trained  and  well-paid 
staff.  By  contrast,  about  two-thirds  of  the 
care  for  children  under  five  Is  in  homes, 
often  provided  by  relatives  or  friends.  For 
1985.  out-of-pocket  costs  were  estimated  at 
$11  billion. 

Gains  from  any  added  investment  are 
guesswork,  because  no  one  knows  the  long- 
term  effects  of  child  care.  So  much  else  af- 
fects what  kinds  of  adults  children  become; 
parents,  talent,  neighborhoods,  later  school- 
ing ..  .  the  list  runs  on.  There's  no  evidence 
that  that  subsidized  child  care  in  Europe 
subsequently  leads  to  more  productive  work- 
ers. 

A  child-care  advocate  from  San  Francisco 
says:  'This  cotmtry  Is  now  dependent  on 
working  mothers  to  sustain  Its  economic  po- 
sition." 

Yes  .  .  .  but.  Although  women  are  almost 
half  of  the  labor  force,  only  about  a  third 
have  children  under  14.  The  8.3  million 
working  mothers  with  children  under  six 
constitute  7  percent  of  the  labor  force.  If  all 
mothers  with  pre-schoolers  stayed  home- 
something  I'm  not  not  advocating— the 
economy  wouldn't  collapse. 

A  women  from  Pittsburgh  writes  that 
many  of  "todays  working  mothers  are 
single  parents  .  .  .  These  women  [need] 
safe,  affordable  child  care. " 

Poor  working  parents— single  or  not— need 
help  but  child  care  may  not  be  the  best  way 
to  provide  it.  Because  they  rely  heavily  on 
friends  or  relatives,  their  child-care  ex- 
penses are  usually  low.  They  need  money: 
let  them  decide  whether  to  use  It  for  rent, 
utilities,  child  care  or  whatever.  Suppose 
the  $4  billion  spent  on  the  child-care  credit 
were  used  for  a  refundable  credit  for  low- 
income  working  families.  About  5.4  million 
working  families  have  children  under  18  and 
Incomes  less  than  $15,000.  About  half  are 
single  parenU.  Each  could  receive  about 
$750. 

Child-care  politics  focuses  mostly  on  Im- 
agery. Dukakis  supports  the  Senates  ABC 
bill.  Bush  proposes  a  tax  credit  for  families 
near  the  poverty  level,  about  $11,000.  with 
children  under  four— a  better  approach.  But 
neither  candidate  suggests  ending  the  child- 
care  credit  and  using  the  funds  to  help  the 
neediest  families.  Neither  wants  to  offend 
working  mothers.  Each  Implies  he's  on  their 
side.  In  truth  neither  man  will  change  the 
child-care  choices  faced  by  most  families.  As 
a  practical  matter,  money  for  sweeping  re- 
forms Isn't  available.  This  debate  ought  to 
focus  on  how  best  to  spend  scarce  funds  on 
the  poorest.  Should  there  be  more  tax 
relief?  More  job  training  (with  the  associat- 
ed day-care  expenses)  for  welfare  mothers? 
More  spending  on  Head  Start? 

E^ven  If  more  money  were  available,  mass 
child-care  subsidies— as  I  said  In  my  first 
column— would  be  undesirable.  Government 
does  have  a  responsibility,  both  as  a  matter 
of  collective  social  well-being  and  conunon 
decency,  to  try  to  help  the  poor  become 
more  self-reliant.  But  how  the  vast  majority 
of  parents  raise  their  children  is  a  personal 
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matter.  Government  shouldn't  influence 
whether  or  not  families  use  child  care  by 
subsidizing  them  If  they  do.  Parente  who  do 
(as  my  wife  and  I  do)  should  pay  for  It. 


TRIBUTE  TO  EV ANGELINA 
"VANGIE"  DIAZ 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  always 
enjoy  taking  this  opportunity  to  mention  some 
of  the  outstanding  people  who  help  make 
(California's  19th  District  such  a  great  place  to 
live,  and  one  of  those  people  is  certainly 
Evangeline  "Vangie"  Diaz,  who  is  leaving  her 
hometown  of  Santa  Barbara  to  bec^ome  a  mis- 
sionary in  Mexico.  Anyone  familiar  with  Mrs. 
Diaz's  long  history  of  community  service  can 
appreciate  how  much  she  will  be  missed  in 
Santa  Barbara,  but  a  community  cannot  be 
selfish  with  people  like  her. 

For  almost  three  decades  Mrs.  Diaz  has 
been  an  active  force  in  community  affairs, 
working  on  behalf  of  the  underpnvileged  with 
an  emphasis  on  the  Hispanic  people.  During 
the  activist  60's  Vangie  began  18  years  of  in- 
volvement with  groups  such  as  the  United 
Farm  Workers,  the  Shelter  for  Battered 
Women,  the  Community  Action  Ckjmmission, 
League  of  Women  Voters.  Afro  Community 
Services,  the  Legal  Defense  Center,  and 
many  others.  Her  involvement  assisted  the 
poor  and  the  elderiy,  the  handicapped,  trou- 
bled families  and  young  people,  women  and 
men  of  all  races.  Many,  many  people  were 
touched  by  her  kindness,  influenced  by  her 
outstanding  example,  and  inspired  by  her  spir- 
ituality. Every  strong  community  is  built  and 
sustained  around  people  like  Mrs.  Diaz. 

I  know  that  the  citizens  of  the  19th  District 
join  with  me  in  thanking  Mrs.  Diaz  for  her 
years  of  community  service,  and  in  wishing 
her  well  on  her  mission  to  Mexico.  Knowing 
what  we  do  about  Vangie,  we  feel  confident 
that  it  will  be  a  complete  success. 


THE  DISASTER  ASSISTANCE  ACT 
OF  1988  (H.R.  5015) 


HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  7,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  suth 
title  B  of  title  IV  of  H.R.  5015  contains  the 
Reclamation  States  Drought  Assistance  Act  of 
1988  and  other  provisions  designed  to  enable 
the  Secretary  of  the  Interior  to  respond  to  the 
drought  in  the  Western  States. 

This  subtitle  originated  in  the  Interior  Com- 
mittee   as    H.R.    4628,    introduced    by    Mr. 

(DOELHO. 

The  basic  purpose  of  subtitle  B  is  to  provide 
the  Bureau  of  Reclamation  with  some  flexibil- 
ity to  make  water  from  Bureau  projects  avail- 
able to  a  variety  of  users  during  a  drought 
emergency. 
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Our  intentio^,  in  drafting  these  provisions, 
was  to  make  ii  possible  for  all  water  users  to 
have  access  to  the  water  from  Bureau 
protects,  whet^  or  not  they  normally  receive 
such  water.  This  would  include  cities  and 
towns.  This  Mould  include  farmers  wfx)  are 
not  now  Burefu  contractors,  fish  and  wildlife 
which  are  e4>er)erK:ing  tremendous  losses 
from  the  drou^t. 

The  language  agreed  to  by  the  conferees  is 
clearly  discus^  in  the  conference  report. 
There  are,  hcjwever,  several  issues  I  would 
like  to  clarify  lor  purposes  of  the  legislative 
history  of  this  kill. 

Section  411^  of  this  subtitle  provides  the 
Secretary  of  tlte  Interior  with  the  authority  to 
make  water  or  canal  capacity  at  existing  recla- 
mation proiect$  available  to  water  users  and 
others  on  a  teinporary  basis.  The  price  to  be 
charged  for  th|s  water  is  to  be  at  least  suffi- 
cient to  recover  the  operation  and  mainte- 
nance costs  and  an  "appropriate"  share  of 
the  capital  c<}sts  associated  with  providing 
such  water,  the  phrase  "appropriate,"  as 
used  in  this  section,  is  synonymous  with  "pro- 
portkxiate"  shire  of  the  capital  costs. 

I  would  furttjer  note  that  this  section  estab- 
lishes a  floor!  for  what  the  Secretary  may 
charge.  It  is  p^trfectly  acceptable  for  the  Sec- 
retary to  charge  a  greater  amount,  if  he  so 
cfiooses. 

Section  413  also  directs  that  the  actions  of 
the  Secretary  i  i  making  water  or  canal  capac- 
ity available  tc  water  users  and  others  shall 
be  consistent  ^Xh  existing  contracts  or  agree- 
ments and  State  law. 

The  word  "agreements"  is  important  and 
should  not  be  overlooked  by  the  Department 
in  implementing  this  provision.  It  is  our  inten- 
tion that  this  t!rm  be  interpreted  liberally.  For 
example,  there  are  many  State  fish  and  wild- 
life agencies  that  may  have  agreements, 
memoranda  or  understanding,  or  other  ar- 
rangerT>ents  pioviding  for  water  for  fish  and 
wildlife  purposjs.  This  is  certainly  the  case  in 
California. 

The  conferess  would  expect  the  Secretary 
to  take  these  agreements  into  account  when 
determining  hdw  much  water  is  available  for 
contracting  under  section  413. 

Sectk)n  41^  authorizes  the  Secretary  to 
make  available  to  the  Oakdale  and  South  San 
Joaquin  Irrigaiion  districts  their  unallocated 
storage  from  tl  le  previous  year.  This  language 
is  not  intend©!  to  set  any  precedent.  It  was 
take  a  position  on  ongoing  dis- 
the  Bureau  and  the  irriga- 
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not  included  tc 
cussions  betv«^en 
tkjn  districts 

Mr.  Speaker 
providing  In  h 


most  of  the  assistance  we  are 
R.  5010  is  aimed  at  farmers. 
The  reclamation  provisions  will  assist  others 
as  well,  inducing  towns  and  cities,  and  wild- 
life. 

The  on-farm  impacts  of  the  drought  are  ob- 
vious and  havf  received  most  of  the  attention 


of  the  press. 


However,  we  should  not  forget 


that  the  droucht  has  also  impacted  commer- 


dai  and  sport 
water  users 
well. 


fisheries,  wildlife,  and  municipal 
They  deserve  our  attention  as 


HON.  J  J.  PICKLE 

OPTKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  PICKLE.  Mr.  Speaker,  on  August  27, 
Texas  and  the  Nation  marked  what  would 
have  been  the  60th  birthday  of  the  36th  Presi- 
dent of  the  United  States,  the  late  Lyndon  B. 
Johnson. 

To  mark  the  occassion,  members  of  the 
Texas  State  Society  gathered  at  the  LBJ 
Grove  on  the  banks  of  the  Potomac  River 
here  in  Washington  to  pause  and  reflect  on 
the  accomplishments  which  are  Lyndon  John- 
son's enduring  legacy.  Horace  Busby,  who 
served  as  an  assistant  to  Johnson  during  his 
terms  in  the  House  of  Representatives  and 
the  Senate  and  later  as  Special  Assistant  to 
the  President  and  Secretary  to  the  Cabinet 
during  the  Johnson  administration,  delivered  a 
warm  and  touching  remembrance  of  LBJ  on 
this  occasion.  Mr.  Busby  is  a  leading  consult- 
ant to  business  and  associations  on  social, 
demographic,  and  political  trends. 

I  would  like  to  share  Mr.  Busby's  remarks 
with  my  colleagues  in  affectionate  remem- 
brance of  the  late  President  and  his  lasting 
contributions  to  our  country. 

Remarks  on  the  80th  Anniversary  of  the 
Birth  op  Lyndon  B.  Johnson 

On  this  day.  80  years  ago,  Lyndon  Baines 
Johnson  was  bom  in  Blanco  County,  Texas. 
Neither  of  the  happy  parents  had  any  way 
of  realizing  what  they  had  wrought. 

Over  the  next  64  years,  four  months,  and 
26  days,  that  child  would  grow  into  a  man 
who  served  successively  as  public  school- 
teacher. Congressional  secretary,  director  in 
Texas  for  the  National  Youth  Administra- 
tion, Member  of  the  House  of  Representa- 
tives from  the  10th  District  of  Texas, 
Member  of  the  United  States  Senate,  major- 
ity whip,  minority  leader  and  majority 
leader  in  that  body,  chairman  of  the  Sen- 
ate's first  committee  on  space,  Vice  Presi- 
dent of  the  Nation  from  1961  until  Novem- 
ber 1963.  and  as  the  36th  President  of  the 
United  States  from  1963  until  his  voluntary 
retirement  in  January  1969. 

I  entered  his  employ  40  years  ago  in  1948. 
while  he  was  still  a  Member  of  the  House. 
We  had  never  met  before  I  arrived  at  his 
office  in  March  of  that  year.  That  was  just 
as  well.  Had  either  of  us  Itnown  the  other 
beforehand,  I  am  sure  the  long  association 
which  followed  would  never  have  begun.  My 
relationship  with  him  was,  like  that  of  most 
others  who  entered  his  world  early,  at  times 
warm,  close  and  constructive— and,  at  other 
times,  tempestuous,  volcanic  and  distant. 

What  t>onded  all  of  us  together  was— and 
still  is— a  commonality  of  belief  that  there 
were  no  problems  confronting  this  Nation 
which  could  not  be  overcome  with  faith  in 
the  American  people  and  trust  In  the  Ameri- 
can system. 

I  have  not  come  today  to  deliver  a  eulogy. 
Birthdays  are,  after  all,  days  for  celebration, 
merriment  and  laughter.  Furthermore.  I  am 
constrained  from  attempting  to  be  solemn 
or  profound  by  my  own  long  experience  In 
the  company  of  the  man  we  honor. 

Lyndon  Johnson  did  not  like  for  his  own 
people  to  treat  him  too  seriously.  Should  I 


begin  to  pay  him  flowery  tribute,  I  am  quite 
sure  his  spectral  presence  would  come  creep- 
ing through  the  bushes  and.  Just  at  the  cli- 
mactic moment,  toss  a  snake— or  worse— at 
my  feet.  Then,  I  would  Join  our  friends  from 
National  Airport  in  the  flight  pattern  over- 
head. 

So,  let  me  share  with  you  a  random  as- 
sortment of  recollections  which  may  serve 
to  call  up  the  memory  and  the  works  of  this 
man. 

In  1973,  soon  after  President  Johnson's 
death,  a  Soviet  scholar  from  the  American 
Institute  in  Moscow  showed  up  at  my  office. 
His  mission,  he  explained,  was  to  gain  a 
better  understanding  of  the  kind  of  man 
Lyndon  Johnson  had  been.  I  talked  with 
him  several  times  and  provided  him  with  a 
list  of  others  whom  I  felt  might  provide 
useful  insights. 

Some  weeks  later,  he  returned.  Mr.  Busby, 
he  said,  the  people  all  see  him  as  a  different 
man. 

Reading  from  his  notes,  he  related  that 
some  say  he  was  a  master  parliamentarian, 
a  genius,  a  man  with  a  keen  mind  and  a 
large  heart  and  everyone  says  he  was  a  pa- 
triot. But,  he  went  on,  the  same  people  say, 
he  was  a  scalawag  and  a  schemer,  a  rogue 
and  a  roue.  So.  Mr.  Busby,  what  do  you  say? 
My  reply  was,  "Yes,  of  course." 

Early  in  my  association,  I  was  afforded  an 
insight  to  understanding  this  man.  On  the 
first  day  of  his  celebrated  helicopter  cam- 
paign for  the  Senate,  I  was  present  when  he 
climbed  out  of  what  he  called  "the  Johnson 
City  windmill "  to  make  the  first  campaign 
speech  at  Jacksboro. 

I  was  appalled.  He  was  wearing  a  white- 
on-white  custom  tailored  shirt,  with  French 
cuffs  and  silver  cufflinks.  The  pockets  bore 
a  monogram  and  his  tie  showed  the  then 
distinctive  mark  of  Countess  Mara.  At  noon- 
time, he  asked  me  how  I  thought  he  had 
done  as  a  campaigner.  I  drew  myself  up  and 
with  the  wisdom  of  my  24  years,  I  told  him 
that  men  just  did  not  dress  like  that  when 
campaigning  through  rural  Texas. 

He  was  patient  enough  but  he  fixed  me 
with  his  penetrating  stare.  Son,  he  said, 
they  take  me  like  I  am  or  they  get  them- 
selves another  boy. 

That  got  close  to  the  essence.  He  was  the 
only  public  man  I  have  luiown  who  never  al- 
lowed the  pursuit  of  popularity  to  compro- 
mise his  determined  pursuit  of  principle. 

More  than  50  years  ago,  an  American 
scholar  wrote  what  has  long  been  accepted 
as  very  nearly  the  definitive  work  on  leader- 
ship in  this  democracy.  In  1935,  Ordway 
Tead,  said  this: 

"Those  who  rise  in  any  marked  way  above 
the  mass  of  men  have  conspicuously  more 
drive,  more  sheer  endurance,  greater  vigor 
of  body  and  mind  than  the  average  person 
•  •  *.  The  leader's  energy  begets  energy  In 
the  followers.  The  existence  of  abounding 
vigor  goes  far  toward  making  the  leader 
crave  to  worlt  for  significant  purposes  and 
toward  producing  that  total  mobilized  zeal 
we  call  enthusiasm." 

Rexford  Tugwell,  a  brains  truster  of  the 
New  Deal  and  a  notable  scholar  himself, 
once  said  of  that  passage:  "It  might  have 
been  written  to  fit  Lyndon  Johnson." 

Lyndon  Johnson  did  "crave  to  work  for 
significant  purposes."  And  what  we  most  re- 
member Is  not  merely  that  he  craved  to  do 
such  work  but  that.  In  almost  every  in- 
stance, he  succeeded  at  his  purposes. 

There  Is  no  need  to  repeat  the  litany  of 
his  accomplishments  as  president.  On  the 
night  he  returned  from  Dallas  as  president. 
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I  was  with  him  in  his  bedroom  as  he 
changed  Into  his  pajamas.  Suddenly,  he 
said.  Buzz,  do  you  realize  that  nearly  all  the 
unfinished  business  on  my  desk  when  I 
came  back  as  president  was  on  my  desk  as 
unfinished  business  when  I  first  came  to 
Congress  more  than  20  years  ago. 

He  had  his  agenda  In  mind— civil  rights, 
medicare,  aid  to  education,  repeal  of  the  dis- 
criminatory Immigration  laws— and  he  used 
the  opportunity  afforded  him  to  accomplish 
all  those  things. 

We  are,  I  believe,  much  too  given  to  at- 
tributing to  presidents  credit  for  what  the 
people  themselves  accomplish.  It  Is  the 
American  people— not  the  American  presi- 
dents—who have  made  this  society  what  It 
Is.  But,  as  a  footnote,  let  me  say  this:  in  all 
of  history,  no  white  man  ever  used  his 
office,  his  credits  or  his  skills  more  deter- 
minedly than  Lyndon  Baines  Johnson  to 
assure  that  men  and  women  of  color  could 
share  fully  in  freedom.  Justice  and  opportu- 
nity. 

That  is  the  strength  of  our  nation  today. 

Let  me  conclude  with  a  perspective  which 
I  am  sure  Lyndon  Johnson  would  appreciate 
being  mentioned  this  afternoon. 

Five  years  after  Lyndon  Johnson  was 
bom,  a  friend  of  his  father  from  the  Texas 
Legislature  entered  Congress.  Freshmen 
were  not  usually  permitted  to  speak  but 
since  he  had  been  Speaker  of  the  Texas 
House,  the  elders  invited  this  man  to  make 
a  brief  address.  In  those  remarks,  Sam  Ray- 
bum  said  this: 

"I  have  always  dreamed  of  a  country 
which  I  believe  this  should  be  and  that  Is 
one  in  which  the  citizenship  is  an  educated 
and  patriotic  people,  not  swayed  by  passion 
and  prejudice  and  a  country  that  shall  know 
no  east,  no  west,  no  north,  no  south,  but  In- 
habited by  a  people  liberty  loving,  patriotic, 
happy  and  prosperous,  with  Its  lawmakers 
having  no  other  purpose  than  to  write  such 
just  laws  that  shall  In  the  years  to  come  be 
of  service  to  humankind  yet  unbom." 

In  November,  1972,  Lyndon  Johnson 
called  me  one  moming  from  the  ranch.  Like 
a  child  with  a  new  toy.  he  said.  Guess  what 
I  just  found  out— Over  at  Fort  Sam  Hous- 
ton, the  Army  has  a  captain  and  a  lieuten- 
ant and  a  sergeant  whose  only  job  is  to  plan 
my  funeral.  I'm  having  them  out  for  dinner 
to  talk  about  It:  would  you  like  to  come.  I 
told  him  that.  If  it  were  all  the  same,  I 
would  pass. 

A  few  days  later,  he  called  and  asked  me 
for  the  name  of  an  old  hymn  which  he  re- 
membered from  years  past.  I  looked  it  up 
and  passed  it  on— and,  so  it  was  by  Lyndon 
Johnson's  own  plan,  that  at  this  funeral  in 
1973,  there  was  sung  at  Dr.  Davis's  church 
the  old  song  about  a  land  In  which  there  is 
no  east,  no  west,  no  north,  no  south. 

We  live  together  today,  a  stronger  nation, 
a  more  confident  people,  because  this  one 
man  devoted  himself  so  unceasingly  to 
making  sure  that  all  Americans  enjoyed  to- 
gether the  same  blessings  of  liberty  that 
were  once  enjoyed  only  by  the  few. 

That  accomplishment  lives  on  and  Lyndon 
Johnson  lives  on  in  what  he  was  able  to 
achieve  In  one  lifetime. 
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Mr.  LANTOS.  Mr.  Speaker,  financial  ana- 
lysts and  academicians  are  generally  in  agree- 
ment that  the  modest  oil  prices  we  are  now 
enjoying  are  a  temporary  phenomenon.  The 
Persian  Gulf  crisis  of  last  summer,  which  led 
to  an  expanded  American  naval  presence  in 
the  gulf,  was  a  reflection  of  the  very  serious 
concerns  about  the  security  of  worid  oil  sup- 
plies. At  some  point  in  the  future,  another  dis- 
ruption of  the  worid  oil  supply — similar  to 
those  we  faced  in  1974  and  1978— is  almost 
inevitable.  The  solution,  Mr.  Speaker,  is  to  use 
this  time  of  low  oil  prices  and  abundant  sup- 
plies as  an  opportunity  to  fill  the  strategic  pe- 
troleum reserve. 

Mr.  Speaker,  Hobart  Rowen  the  knowledge- 
able economics  specialist  of  the  Washington 
Post  makes  this  argument  most  convincingly 
in  a  recent  issue  of  that  newspaper.  I  place  it 
in  the  Record  now  for  the  benefit  of  my  col- 
leagues. We  would  all  do  well  to  follow  his 
advice. 

[From  the  Washington  Post,  Aug.  25,  1988] 
The  Strategic  Petroleum  Reserve:  Fill  It 
Up 
(By  Hobart  Rowen) 
In  Texas  and  other  parts  of  the  South- 
west, the  collapse  of  the  oil-price  boom  has 
led   to   a   deeply   depressed   economy,   the 
symbol  of  which  is  the  almost  dally  story  on 
yet  another  bankrupt  savings  and  loan  asso- 
ciation or  bank. 

The  bitter  joke  going  the  rounds  is  that 
"when  you  buy  a  toaster  in  Texas,  they  give 
you  a  bank." 

We  tend  to  forget  that  much  of  the  mal- 
aise of  the  financial  community  in  the 
Southwest  can  be  traced  to  greed:  Texas 
banks  loaned  money  on  the  hope  and  expec- 
tation that  oil  prices  would  climb  to  the  sky. 
So  they  overvalued  the  prospective  reserves 
of  oil  drillers  several-fold. 

Throughout  the  1970s,  OPEC  and  produc- 
ers in  the  American  Southwest  raked  in 
huge  revenues  from  rising  prices.  Arab  lead- 
ers of  OPEC  (especially  in  Saudi  Arabia) 
gained  enormous  political  power,  with  defer- 
ential treatment  by  the  Western  powers  and 
international  organizations. 

Today,  these  are  the  banks  that  have  gone 
belly-up,  and  the  Federal  Deposit  Insurance 
Corporation,  In  liquidating  bad  loans,  is 
trying  to  get  20  or  30  cents  on  the  dollar  for 
oil-drilling  equipment.  Some  of  It  has  never 
been  uncrated,  according  to  New  York  oil 
broker  Harry  Neusteln.  Eager-beaver  mid- 
dlemen are  combing  through  Inventories, 
looking  for  drilling-equipment  bargains  that 
eventually  may  be  used  in  the  Middle  East 
or  Asia. 

Have  the  oil  analysts  learned  a  lesson,  es- 
pecially now  that  the  war  In  Iran  and  Iraq  Is 
coming  to  an  end?  One  would  think  that  the 
obvious  prospect  that  an  end  of  hostilities 
will  increase  the  oil  glut  would  crank  some 
sense  into  the  oil-forecasting  business. 

In  1987,  while  they  were  shooting  at  each 
other.  Iran  and  Iraq  pumped  only  4.5  mil- 
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lion  barrels  a  day.  or  about  half  of  their 
peak  production  In  the  1970s.  Iraq's  oU  re- 
serves, according  to  oil  expert  Ellyahu  Kan- 
ovsky,  are  second  only  to  those  of  Saudi 
Arabia.  And  in  addition  to  large  oU  reserves, 
Iran's  natural-gas  resources  are  second  only 
to  those  of  the  Soviet  Union. 

Yet,  one  private  advisory  service  suggests 
that  peace  might  Increase  the  willingness  of 
Iran  and  Iraq  to  comply  with  OPEC's  oU 
quota  system.  There  is  nothing  to  support 
such  an  assumption,  beyond  meaningless  as- 
surances by  OPEC  Secretary  General  Su- 
broto  that  once  the  war  is  over  for  good,  oil 
production  will  drop  by  more  than  1  million 
barrels  a  day.  This  Is  merely  wishful  think- 
ing, and  we  will  hear  more  of  it  at  the  next 
OPEC  meeting,  on  Nov.  21  is  Vienna. 

I  have  frequently  quoted  Kanovsky  on  the 
subject  of  Middle  East  oil  and  politics  be- 
cause he  has  a  proven  track  record.  At  the 
height  of  the  oil  Iwom-when  establishment 
experts  were  talking  confidently  of  $100-a- 
barrel  oil— Kanovsky  argued  that  supply 
pressures  would  force  prices  down. 

He  was  right.  But  the  conventional 
wisdom  among  financial  analysts  and  aca- 
demics persists  In  seeing  the  oil  glut  as  just 
a  temporary  phenomenon.  The  Saudi-led 
OPEC  cartel  will  rise  once  again,  many  be- 
lieve. 

Today,  OPEC's  nominal  price  target  is 
around  $18  a  barrel.  But  OPEC  sellers 
cheat,  defying  the  quota  system.  Neusteln 
estimates  the  "real,  true  price"  is  only  $12  a 
barrel.  That  is  what  Iran  has  been  charging 
Japan.  "Another  1  million  t>arrels  of  Iranian 
oil  is  l)elng  bartered,  so  who  knows  the  real 
price  of  oil?"  Neusteln  adds.  He  thinks  it 
could  sag  into  single  digits,  as  low  as  $5  a 
barrel. 

In  a  study  prepared  for  a  conference  next 
month  on  the  impact  of  the  Iran-Iraq  war, 
Kanovsky  predicts  that  Iraq— its  oil  fields 
mostly  untouched  by  the  war— could  t>oost 
production  by  as  much  as  1.5  million  barrels 
a  day  within  a  year  after  the  Gulf  is  opened 
to  its  oil  exports.  Iran  won't  be  far  behind. 
"Both  countries  will  demand  that  other 
OPEC  countries  reduce  their  quotas  to 
'make  room'  for  their  production  and  will, 
most  likely,  be  Ignored,"  Kanovsky  said.  For 
the  other  countries  to  cut  back  oil  ship- 
ments to  accommodate  Iran  and  Iraq  would 
be  a  financial  hardship:  they  all  need  the 
money.  So  all  will  pump  oil  and  sell  it  like 
crazy,  pushing  prices  down.  Iraq  owes  up  to 
$50  billion  to  the  Saudis  and  Kuwait  for  fi- 
nancing Its  war.  How  can  that  be  paid, 
except  in  oil? 

"For  the  past  eight  years,  the  Arab  coun- 
tries In  the  Gulf  have  lived  in  fear  that  the 
war  would  engulf  them,"  says  Kanovsky. 
"The  end  of  hostilities  will  certainly  bring  a 
sense  of  relief.  But  for  those  countries  In 
the  region,  overwhelmingly  dependent  on 
their  oil  revenues  for  their  very 
"sun/ival  .  .  .  the  aftermath  of  the  Iran-Iraq 
war  may  be  almost  as  burdensome  as  the 
war  Itself." 

Cheaper  oil  would  cut  two  ways.  It  would 
creat  massive  problems  for  producing  coun- 
tries. Including  Mexico  and  the  American 
Southwest,  but  be  a  bonanza  for  consuming 
countries — especially  Japan.  And  once  again, 
there  Is  a  golden  opportunity  to  follow  the 
advice  of  Sen.  Bill  Bradley  (D-N.J.):  Fill  up 
the  Strategic  Petroleum  Reserve. 
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CORRESPbNDENCE  PROM  THE 
PRIME  MINISTER  OP  HUNGARY 


HON 


FRANK  HORTON 


or  I»¥W  YORK 
IM  THZ  HOtCTSE  OF  REPRESENTATIVES 

Wednest  '.ay,  September  7,  1988 

Mr.  HORTOiJ.  Mr.  Speaker,  on  June  16, 
1986,  I  hekj  a  special  order  to  commemorate 
t^e  30-year  anniversary  of  the  execution  of 
Imre  Nagy,  the  former  Prime  Minister  of  Hun- 
gary. In  conjuration  with  the  commemoration, 
I  arid  43  of  my  colleagues  in  the  House  sent  a 
letter  to  the  cu^ent  Prinze  Minister  of  Hungary, 
the  Honorat>le  JKaroty  Grosz.  The  letter  seeks 
the  return  to  tietr  families  of  the  bodies  of 
those  executed  for  their  role  in  the  Hungarian 
Revolution  of  1956.  For  the  last  10  years,  I 
have  lead  the  tght  in  Congress  to  have  these 
bodies  returned  to  their  families.  A  copy  of  the 
letter  sent  to  ^rime  Minister  Grosz  was  sub- 
mitted for  the  doNGRESSiONAL  Record  during 
the  June  16  special  order. 

Past  requesti  for  the  return  of  these  bodies 
have  been  ignored  by  the  Hungarian  leader- 
ship, so  the  wTften  response  to  this  letter  I  re- 
ceived from  Prifne  Minister  Grosz  was  encour- 
agir>g.  I  also  hid  the  opportunity  to  meet  the 
Prinrte  Minister  during  his  recent  visit  to  the 
United  States,  ind  he  seemed  genuinely  com- 
mitted to  res<  living  this  issue  in  the  near 
future.  I  have  sffered  the  Hungarian  officials 
any  assistance  I  can  to  ensure  that  this  goal 
is  achieved. 

The  followinji  is  a  translation  of  the  Prime 
Minister's  writtc  n  response: 
Hon.  Prank  Hi  )rton. 

Congress  of  t)  e  United  States  of  America, 
House  of  lepresentatives,  Washington, 
DC. 

Dear  Mr.  Ri  presentative:  I  have  received 
the  letter  ycu  and  forty-three  of  your 
fellow-Congressmen  wrote  to  me  and  was 
pleased  to  mad  the  appreciative  words 
about  the  ecor  omic  and  political  endeavours 
of  the  Huni  larian  leadership  and  the 
achievements  of  my  country  in  asserting 
human  rights. 

With  regarc  to  the  matter  you  raised 
about  allowinf  the  families  to  get  back  the 
remnants  of  t  hose  who  were  executed  for 
their  participation  in  the  1956  counterrevo- 
lutionary even  ts,  I  would  like  to  stress  that  I 
am  aware  of  tlie  psychological  and  emotion- 
al burden  these  families  carry.  My  Govern- 
ment has  the  Intention  to  settle  this  prob- 
lem in  a  humiine  spirit  in  the  near  future, 
enabling  the  Families  to  rebury  the  dead 
and  to  pay  tlielr  tribute  at  the  graves.  I 
would  also  like  to  emphasize  that  such  a  hu- 
manitarian gesture  has  no  l>earlng  on  the 
evaluation  of  t  he  events  of  the  time. 

I  agree  with  you  that  responsible  leaders 
of  a  country  h  ave  to  face  the  past  and  draw 
the  necessary  :onclusions.  Our  program  and 
efforts  prove  t  nat  we  have  done  so  and  shall 
continue  to  do  so,  as  Indicated  among  other 
things  by  the  :  act  that  we  have  set  up  an  ad 
hoc  commltte<  to  examine  the  history  and 
politics  of  pasi  decades.  Although  we  should 
not  forget  the  past,  I  am  convinced  that  we 
have  to  turn  c  ur  attention  to  the  future.  It 
Is  In  this  splrU  that  we  wage  our  efforts  In 
our  own  couni  ry  and  also  in  this  spirit  that 
we  strive  to  si  tape  the  broadest  possible  co- 
operation with  your  country.  Congress  and 
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Administration,  asking  for  your  support  and 
for  that  of  your  fellow-Congressmen. 
Sincerely, 

KArolt  OrOsz, 
Prime  Minister  of  the 
Hungarian  People's  Republic. 


September  7,  1988 


September  7,  1988 


ED  JONES  DAY 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  on  August 
1 9  I  had  the  pleasure  and  honor  of  participat- 
ing in  "Ed  Jones  Day"  at  the  International  Ag- 
ricultural Exposition  in  Memphis,  TN.  I  was 
struck  by  the  mutual  admiration  and  rapport 
between  tfra  people  of  western  Tennessee 
and  their  Congressman,  Ed  Jones. 

I  have  been  fortunate  to  know  and  work 
with  Ed  on  the  House  Committee  on  Agricul- 
ture throughout  the  nearly  20  years  he  has 
served  in  Congress.  There  is  no  person  in  this 
body  who  is  more  respected  for  his  ability  and 
dedication  on  tiehalf  of  his  constituents  and 
American  agriculture  as  Ed  Jones.  In  recent 
years  as  chairman  of  the  House  Agriculture 
Subcommittee  on  Conservation,  Credit,  and 
Rural  Development,  he  has  carried  a  heavy 
workload  involving  American  agriculture's 
most  important  issue  areas.  His  list  of  legisla- 
tive accomplishments  is  long,  and  include  the 
conservation  title  in  the  1985  farm  bill  and  the 
Agricultural  Credit  Act  of  1987,  the  largest  refi- 
nancing measure  ever  passed  by  Congress. 

As  we  all  know,  Ed  has  decided  to  retire 
after  this  year.  While  we  are  losing  an  able 
colleague  and  a  friend  here  in  Washington, 
the  people  of  western  Tennessee  are  welcom- 
ing home  their  son  and  neighbor.  I  think  the 
following  article  which  appeared  in  the  Mem- 
phis Commercial  Appeal,  August  20,  1988, 
sums  up  my  feelings  and  those  of  others 
atx)ut  the  man  they  call  "Mr.  Ed:" 

[From  the  Memphis  Commercial  Appeal, 
Aug.  20,  1988] 

"Mr.  Ed  "  Reaps  Praise  for  Service  to 
Farming 

(By  Laura  Coleman) 

From  farms  and  cities,  in  FFA  jackets  and 
business  suits,  they  came  to  Agricenter 
International  Friday  to  heap  praises  and 
plaques  on  the  man  they've  known  as  'Mr. 
Ed.' 

Rep.  Ed  Jones  (D-Tenn).  who's  retiring 
this  year  after  20  years  In  Congress,  sat  on 
the  stage  of  the  ampitheater  named  for  him 
Friday  sind  smiled.  Then  he  let  it  be  known 
whose  impression  of  him  mattered  the  most. 

"My  greatest  hope  is  that  my  efforts  will 
be  judged  as  having  met  some  degree  of  suc- 
cess not  by  me,  not  by  my  colleagues  In  the 
Congress  but  by  those  who  spend  their  lives 
tilling  the  soil,"  said  Jones,  75. 

Prom  the  chairman  of  the  House  Agricul- 
ture Conunlttee  to  a  Mississippi  farmer, 
Jones'  friends  lauded  his  work  for  agricul- 
ture, citing  especially  Jones'  efforts  on  soil 
conservation,  the  farm  credit  system  euid 
rural  development. 

"He  made  me  a  steward  of  the  land,"  said 
Buddy  Moses,  who  farms  in  Sunflower. 
Miss.  "He  could  see  down  the  road  of  agri- 
culture and  around  the  curve  too,  I  think. 


"I  know  that  I'm  a  better  person  and  I 
know  this  country  Is  a  better  place  to  live 
because  of  Ed  Jones,"  Moses  said. 

Throughout  Jones'  congressional  career, 
the  YorkvUle.  Term.,  farmer  has  been  a 
member  of  the  Agriculture  Committee.  He 
Is  the  third-ranking  member  of  the  commit- 
tee and  has  been  chairman  of  the  commit- 
tee's powerful  subcommittee  on  conserva- 
tion and  credit. 

Much  of  Jones'  work  in  recent  years  has 
centered  on  the  conservation  aspect  of  that 
committee,  and  he  was  cited  Friday  for 
l)€ing  the  author  of  the  current  farm  bill's 
section  on  conservation. 

Much  of  that  praise  came  from  Rep.  E. 
'Kika'  de  la  Garza  (D-Texas).  chairman  of 
the  Agriculture  Committee. 

"He  has  been  my  top  lieutenant,"  said  de 
la  Garza.  "He  made  me  look  good. 

"We  have  a  saying  in  South  Texas  that  if 
you  go  on  the  land  and  don't  feel  its  vibra- 
tion, forget  atx>ut  farming  t>ecause  it's  not 
going  to  work  for  you.  Ed  Jones  is  the  type 
of  person  who  feels  that  vibration  and  he 
can  translate  that  feeling  into  the  legisla- 
tive process. " 

Far  up  high  in  the  auditorium,  the  blue- 
and-gold  Future  Farmers  of  America  jackets 
distinguished  Ruby  Williams  and  Marshall 
Fennel,  Iwth  18,  from  the  crowd.  They'd 
met  Jones  during  an  FFA  trip  to  Washing- 
ton, they  said,  and  wanted  to  attend  Fri- 
day's tribute. 

"We  met  some  of  those  other  congress- 
man and  senators,  but  some  of  them  you 
were  scared  of,"  said  Miss  Williams,  who 
lives  in  Reagan,  Tenn..  "but  he  was  easy  to 
talk  to." 

Jones,  appearing  moved  by  many  of  the 
testimonials,  down-played  his  efforts,  but 
said  he  was  gratified  that  his  name  will  be 
on  the  wall  of  Agricenter. 

"I  know  how  difficult  the  farmers'  task  is 
every  year.  I  know  how  uncertain  their 
future  is  and  how  little  control  they  really 
have,"  Jones  said.  "Yet,  I  also  know  how 
terribly  important  it  is  to  all  human  l>eings 
that  they  succeed,  so  I  devoted  my  congres- 
sional work  to  trying  to  contribute  a  little 
something  to  them,  something  that  would 
offer  them  greater  opportunity  for  success 
while  recognizing  our  obligation  as  stewards 
of  enormous  natural  resources." 


IN  SEARCH  OF  PEACE  IN 
CENTRAL  AMERICA 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  GARCIA.  Mr.  Speaker,  I  would  like  to 
submit  the  following  article  by  Wayne  Smith 
for  the  Record.  The  article  covers  and  pro- 
vides some  analysis  of  recent  events  in  Nica- 
ragua. Included  in  this  article  are  the  results  of 
a  poll  conducted  by  the  Central  American  Uni- 
versity in  Managua  which  my  colleagues  may 
find  as  interesting  as  I  did  .  Mr.  Smith  points 
out  that  the  Arias  peace  plan  and  Contra  aid 
don't  nix,  and  that  as  legislators  we  should 
think  about  what  we  want  U.S.  policy  in  Cen- 
tral America  to  achieve. 


[Prom  the  Los  Angeles  Times,  Aug.  7,  19881 

CORTRA  Aid  Coitnter  to  Prospects  for 

Peace 

(By  Wayne  S.  Smith) 

Washington.— In   his   July   30  radio   ad- 
ress,  President  Reagan  assured  the  nation 
lat  U.S.  failure  to  continue  aid  to  the  Con- 
ras  had  caused  the  peace  talks  in  Nicaragua 
to  break  down.  Saying  that  only  Its  resump- 
tion would  get  the  Sandinistas  back  to  the 
negotiating  table,  he  urged  Congress  to  pass 
an  aid  package  now  being  put  forward  by 
Sen.  Bob  Dole  (R-Kan.),  that  Includes  mill- 
tary  as  well  as  logistical  support. 

As  usual,  the  President  has  turned  the  sit- 
uation in  Nicaragua  on  its  head.  The  peace 
talks  broke  down  not  because  of  the  suspen- 
sion of  U.S.  aid  to  the  Contras.  but  because 
the  Reagan  Administration  and  the  Contra 
faction  led  by  Col.  Enrique  Bermodes 
wanted  them  to  break  down. 

On  June  9,  Contra  negotiators  tabled  a 
series  of  demands  they  knew  the  Sandinis- 
tas could  not  accept— Indeed,  no  self-re- 
specting government  would  accept.  They, 
demanded,  for  example,  that  all  captured 
Contras  be  freed  Immediately,  even  though 
the  Contra  army  remains  in  the  field,  that 
all  soldiers  drafted  Into  the  Sandinlsta  army 
be  allowed  to  go  home  immediately  and  that 
all  Supreme  Court  Justices  be  forced  to 
resign— with  the  Contras  given  the  right  to 
name  the  majority  of  new  justices.  These 
demands,  moreover,  were  put  forward  as  an 
ultimatum— the  Sandinistas  had  just  two 
hours  to  accept. 

When  the  Sandinistas  said  they  were  pre- 
pared to  discuss  the  demands  but  not  to 
accept  them  on  a  non-negotiable  basis,  the 
Contras  walked  out  of  the  talks.  Assistant 
Secretary  of  SUte  Elliott  Abrams  and  his 
men.  with  their  inimitable  style,  rushed  to 
announce  that  the  peace  process  had 
broken  down  l>ecause  of  Sandlnista  intransi- 
gence. 

But  if  the  Reagan  Administration  engi- 
neered the  suspension  of  peace  talks,  re- 
sponsibility for  the  internal  crackdown  that 
followed  rests  squarely  on  the  Sandinistas. 
True,  reaching  the  full  opening  to  democra- 
cy is  contingent  on  ending  the  war.  With 
the  peace  Ulks  halted.  Sandinistas  incen- 
tives to  press  ahead  with  the  democratiza- 
tion process  were  reduced. 

But  it  is  also  true  that  the  United  States 
has  been  funding  the  opposition  newspaper. 
La  Prensa,  and  one  can  imagine  how  franti- 
cally the  CIA  station  chief  in  Managua  has 
been  trying  to  convert  political  rallies  into 
cilvil  disturbances— to  do  anything,  in  fact, 
that  would  provoke  the  Sandinistas  to  over- 
react and  move  against  internal  dissent.  But 
at  the  same  time,  the  Sandinistas  seemed 
ready  to  move  against  the  political  opposi- 
tion, close  La  Prensa  and  several  radio  sta- 
tions irrespective  of  anything  the  CIA  did. 
Opponents  have  become  Increasingly  vocal 
and  the  Sandinistas  don't  like  it. 

Whether  provoked  by  the  United  States 
or  simply  reflecting  an  aversion  to  demo- 
cratic processes,  the  crackdown  was  a  seri- 
ous mistake  on  the  part  of  the  Sandinistas. 
If  the  former,  the  Sandinistas  foolishly  fell 
Into  the  trap  planted  by  the  Reagan  Admin- 
istration. If  the  latter,  their  aversion  Is  In- 
consistent with  the  spirit  of  the  peace  plan 
put  forward  by  President  Oscar  Arias  of 
Costa  Rica  and  must  be  overcome.  Perhajjs 
negative  reaction  abroad  is  bringing  that 
point  home,  for  La  Prensa  has  been  re- 
opened and  a  numl>er  of  the  radio  stations 
soon  will  be. 
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MeanwhUe,  the  Reagan  Administration 
hopes  reaction  in  the  U.S.  Congress  to 
recent  events  in  Nicaragua  will  open  the 
way  to  more  Contra  aid.  What  they  refuse 
to  accept  Is  that  that  Contra  aid  didn't  work 
before  and  would  work  no  l>etter  now.  No 
matter  what  mistakes  the  Sandinistas  make, 
aid  to  the  Contras  will  not  solve  U.S.  prob- 
lems In  Nicaragua.  On  the  contrary,  it 
would  violate  the  Arias  Plan  and  give  the 
Sandinistas  the  pretext  for  a  more  compre- 
hensive crackdown. 

One  reason  the  Contra  ploy  won't  work 
was  pointed  up  in  a  June  poll  by  the  Jesuit- 
run  Central  American  University  in  Mana- 
gua—the first  Independent  poll  taken  In 
Nicaragua  since  1979.  Some  will  question  Its 
accuracy  and  objectivity,  but  the  poll  can 
hardly  be  seen  as  biased  in  favor  of  the  San- 
dinistas. OrUy  28%  of  those  polled  Identified 
with  the  Sandinistas.  Only  27%  thought  the 
government's  overall  performance  good. 
whUe  26%  disapproved.  Only  40%  believed 
the  Sandlnista  government  to  be  democrat- 
ic, whUe  a  solid  48%  said  It  was  not— and  the 
number  of  skeptics  doubtless  Increased  In 
the  wake  of  July's  Internal  crackdown. 

But  If  the  poll  reflected  divisions  and 
doubts  about  the  Sandinistas  and  their  poli- 
cies, it  showed  no  such  ambiguity  concern- 
ing U.S.  policy  toward  Nicaragua.  An  over- 
whelming 85%  opposed  further  U.S.  aid  to 
the  Contras.  In  other  words,  even  Nicara- 
guans  who  dislike  the  Sandinistas  reject  aid 
to  the  Contras  as  a  means  of  dealing  with 
them. 

This  is  of  crucial  significance,  for  without 
widespread  support  among  the  Nicaraguan 
people,  the  Contras  catmot  win.  They  are 
the  Inferior  military  force,  they  could  only 
overcome  that  Imbalance  by  winning  wide 
popular  support  inside  Nicaragua,  some- 
thing they  have  failed  utterly  to  do.  Naming 
Bermudez,  a  former  officer  in  Anastasio  So- 
moza's  hated  National  Guard,  as  the  princi- 
pal Contra  leader  further  undercuts  their 
appeal. 

Another  reason  the  U.S.  Contra  policy 
won't  work  is  that  it  isn't  supported  by 
other  latin  American  countries:  they  see  it 
as  interventionist.  And  it  is  not  supported 
by  a  majority  of  U.S.  citizens. 

By  the  end  of  last  week.  Senate  Demo- 
crats had  worked  out  an  alternative  to  the 
Dole  aid  package.  Their  proposal  virtually 
ruled  out  military  assistance  and  is  thus  pal- 
atable to  both  liberal  and  conservative 
Democrats.  Not  even  this  alternative  is 
likely  to  get  through  the  House,  however, 
because  that  chamber  is  more  strongly  op- 
posed to  any  resumption  of  aid. 

That  is  just  as  well.  Rather  than  sticking 
with  something  that  hasn't  worked,  the 
United  States  should  do  the  following:  En- 
courage rather  than  impede  peace  talks.  En- 
courage other  Latin  American  governments 
to  exert  pressure  on  the  Sandinistas  to 
adhere  to  the  Democratization  process 
(something  they  will  not  do  as  long  as  we 
are  trying  to  overthrow  the  government  In 
Managua).  Begin  direct  talks  with  the  San- 
dinistas to  work  out  a  verifiable  security 
agreement  (ruling  our  Soviet  and  Cuban 
bases,  sending  all  foreign  military  personnel 
home,  etc.),  emphasizing  that  U.S.  power 
and  honor  would  stand  behind  that  agree- 
ment. Such  an  approach  would  have  a  high 
chance  of  success:  aid  to  the  Contras  has 
none. 
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A  CONGRESSIONAL  SALUTE  TO 
MAYOR  KAY  CALAS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 
Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  an  outstanding  individual,  a 
well-recognized  civic  leader,  and  a  tireless 
public  servant.  Mayor  Kay  Calas  will  be  hon- 
ored by  a  testimonial  dinner  in  her  befialf  on 
September  29,  1988.  This  occasion  gives  me 
the  opportunity  to  express  my  sincere  appre- 
ciation for  her  many  years  of  hard  work  and 
unending  commitment  to  the  betterment  of 
the  Carson,  CA,  community. 

Kay  Calas  was  bom  in  Kansas  City,  MO,  the 
next  to  last  of  eight  children  in  John  and  Rose 
Boswell's  family  of  seven  girls  and  one  boy.  In 
1945  she  moved  to  CaWomia  and  the  follow- 
ing year  married  John  Calas,  a  kxal  business- 
man in  the  South  Bay  area. 

During  her  earty  years  as  a  wife  and 
mother,  Kay  devoted  herself  to  her  husljand 
and  her  five  sons.  Chuck,  John,  Jr.,  Frank, 
Jim,  and  Tom.  Sfie  soon  found  herself  in- 
volved, as  a  parent,  in  the  Woodcraft  Rang- 
ers, the  De  Molay  Mothers'  Club,  and  the 
PTA,  where  she  holds  a  lifetime  membership. 
In  addition  to  her  earty  civic  involvements,  Kay 
also  served  as  president  and  directcjr  of  the 
Keystone  Women's  Club  as  well  as  becoming 
a  member  of  the  Eastern  Star  and  Ret)ekah 
Lodge. 

Kay's  longstanding  civil  contributions  have 
resulted  in  a  biannual  low  cost  rabies  vaccina- 
tion program  for  d(3gs  as  well  as  the  establish- 
ment of  a  Carson  chapter  of  Alcoholics  Anon- 
ymous. She  has  participated  in  local  commit- 
tees such  as  the  City  Economic  Developnrrent 
Committee,  the  (Dity  Public  Relations  Commit- 
tee, the  City  Anti-Graffiti  Committee,  and  the 
City  Community  Task  Force  on  Crime,  which 
she  has  actively  promoted.  She  has  served  on 
the  board  of  directors  of  the  Carson  Chamt)er 
of  Commerce,  is  a  member  of  [Jominquez 
Women's  Club,  the  Carson  V.I. P.  Club,  the 
T.L.C.  Club,  the  Carson  Jolly  Club,  the 
Y.M.C.A.  (Dentury  Club,  the  Dominquez  Swing- 
ing 50's,  and  the  Keystone  Women's  Club. 
Moreover,  it  should  be  mentioned  that  Mayor 
Calas'  activities  have  not  been  confined  to  tfie 
Carson  city  limits.  She  sen/ed  on  the  Alameda 
task  force,  the  Los  Angeles  County  Sheriff's 
Advisory  Ckammittee,  and  the  Los  Ar>geles 
County  Abatement  Committee.  Her  influence 
even  stretches  as  far  away  as  the  Philippines 
and  Japan  through  her  involvement  in  the 
Sister  City  (Committee. 

In  1975,  Kay  embarked  upon  a  new  area  of 
leadership  by  becoming  the  first  woman  in  the 
history  of  Carson  to  be  elected  to  the  Carson 
City  Council.  Upon  Kay's  entrance  into  the 
area  of  public  servce,  she  t>egan  to  initiate 
and  encourage  innovative  programs  to  benefit 
the  citizens  of  the  city.  Under  her  leadership, 
four  new  parks  have  been  established,  and 
numerous  innovative  programs  for  the  phys- 
ically challenged,  females,  and  senior  citizens 
have  been  developed.  After  serving  as  a  dele- 
gate to  the  National  Democratic  Convention  in 
both  1980  and  1984,  she  was  honored  as 
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Democratic  Woman  of  the  Year  for  tfie  30th 
Senate  Disth<t  in  1968. 

Mr.  Speak)  IT,  Mayor  Kay  Galas  commands 
the  respect  of  her  community  and  of  her 
country.  Her  unselfish  commitment  and  dedi- 
cation serves  as  a  reminder  to  the  limitless 
capabilities  of  the  human  spirit.  Because  of 
her  efforts,  C&rson  has  developed  into  one  of 
the  finest  communities  in  this  country.  Howev- 
er, despite  t>er  numerous  public  and  civic 
achievements,  pertiaps  her  greatest  accom- 
plishment haf  been  her  ability  to  maintain  a 
strong  devotion  to  her  five  sons  and  her  eight 
grandchildrer\  John,  III,  Christopher,  Nicole, 
Leslie.  Frank,  Jr.,  Jim,  Jr.,  Justin  arvj  Brooke. 

My  wife.  L^e,  joins  me  in  extending  our  con- 
gratulations to  Kay  Calas.  She  is  truly  a  re- 
markable individual  who  has  devoted  her  tal- 
ents and  energies  to  enriching  ttie  lives  of  so 
many  other  beople.  On  behalf  of  the  entire 
Greater  Harbx  community,  we  wish  Kay,  and 
her  family,  al  tt>e  best  in  the  years  to  come. 


JUSTICE , 


IL.  PUBLIC  LIBRARY: 
lOTlH  ANNIVERSARY 


second  year 
began  using 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  liOUSE  OF  REPRESENTATIVES 

Wednetday,  September  7,  1988 

Mr.  LIPINSd.  Mr.  Speaker,  I  am  pleased  to 
bring  to  the  attention  of  my  colleagues  the 
Justice,  IL  Public  Library  District,  which  will 
celebrate  it  1 0th  anniversary  on  September 
18.  1988.  Ths  is  truly  an  example  of  Federal 
and  local  government  cooperation  at  its  most 
effective 

Thanks  to  ttie  Federal  funding  of  Project 
PLUS,  the  Jistice  Public  Library  was  able  to 
open  its  doers  on  September  18,  1978.  to 
give  citizens  a  taste  of  library  service  t>efore 
they  voted  of  a  referendum  to  formally  estab- 
lish this  servK  :e.  Initial  funding  and  many  other 
forms  of  assistance  were  also  received  from 
the  local  suburban  library  system.  The  sys- 
tem's consultant,  Beth  Mueller,  was  among 
those  most  ir  strumental  in  the  creation  of  this 
library  district  The  village  of  Justice  contribut- 
ed some  of  f  s  Federal  revenue-sharing  funds 
as  well  as  tfe  use  of  a  village-owned  house 
for  the  library  building. 

In  Februarj  1979,  the  referendum  to  estab- 
lish a  lit>rary  district  passed  in  the  village  of 
Justk:e  with  a  vote  of  496  to  140.  allowing  a 


of  Federal  funding.  The  library 
two  rooms  of  the  village-owned 
house  and  sjread  into  other  rooms  as  they 
were  remode  ed.  Later,  a  referendum  to  annex 
district  the  unincorporated  area 
of  Sterling  Estates  was  approved.  In  1984.  a 
former  motMis  classroom  was  joined  to  the 
original  buikjing  to  accommodate  the  growing 
collection  and  usage.  A  building  program  is 
being  plann^  for  further  growth.  Justice  is 
very  proud  a|Kl  appreciative  of  these  expand- 
ing library  faoilities. 

Having  acoomplished  many  of  its  communi- 
ty service  goals,  the  library  district  is  planning 
for  the  future  on  this  10th  anniversary.  A  just 
completed  community  survey  will  help  tfie  li- 
brary be  resfonsive  to  the  wishes  of  citizens. 
It  is  rewarding  to  see  Federal  and  local  initia- 
tives truly  adjress  a  community  need,  as  Jus- 
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tice's,  in  an  effective  and  cooperative  manner. 
I  am  sure  my  colleagues  will  join  me  in  con- 
gratulating all  involved  on  this  celebratory  oc- 
casion, thanking  them  for  a  job  well  done  and 
for  their  continued  service  to  the  Justice  com- 
munity, and  wishing  them  all  the  best. 


TRIBUTE  TO  THE  NEWTON 
FALLS  VFW  HORSESHOE  CLUB 


HON.  JAMES  A.  TRARCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  the  Horseshoe  Club 
of  Newton  Falls  VFW  Post  3332,  which  is  lo- 
cated in  my  17th  Congressional  District  of 
Ohio. 

The  fine  Idea  for  the  creation  of  ttie  horse- 
shoe club  and  the  construction  of  the  courts 
was  proposed  by  Dick  Lantz,  who  Is  a  veteran 
and  member  of  post  3332.  Post  3332  provid- 
ed the  financial  backing  and  labor  needed  to 
construct  the  horseshoe  pitching  courts.  Con- 
struction of  the  courts  began  in  September 
1 987  and  was  completed  in  April  1 988.  A  spe- 
cial word  of  recognition  goes  to  the  members 
who  gave  freely  of  their  latior  Ken  McVicker, 
Ed  Hlllon,  Richard  Kilbert,  Glen  Dickey,  and 
Roy  Winland. 

During  the  time  the  courts  were  being  con- 
stnjcted.  the  post  set  about  to  form  a  league 
consisting  of  post  memtjers.  Charles  Stiles 
was  elected  league  president.  Carl  Stier  vice 
president,  and  Ken  McVicker  secretary-treas- 
urer. Charles  Stiles.  Richard  Kilbert,  and  Faus- 
ton  Rapzak.  Twelve  three-man  teams  were  on 
hand  for  the  first  Wednesday  night  league,  but 
perhaps  the  most  important  aspect  in  the  de- 
velopment of  this  horseshoe  club  was  the  de- 
velopment of  a  women's  league  as  well.  The 
horseshoe  club  also  travels  around  the  State 
to  compete  with  other  clubs. 

Mr.  Speaker,  it  is  with  great  pride  that  I  pay 
tribute  to  the  work  VFW  Post  3332,  which 
would  like  to  dedicate  its  courts  to  the 
memory  of  two  of  its  outstanding  members, 
Cletus  Price  and  Bob  Boring.  I  wish  to  com- 
mend post  3332  on  the  completion  of  their 
horseshoe  pitching  courts  and  those  to  whom 
the  courts  are  to  be  dedicated. 


HONORING  THE  APOLLO 
VOLUNTEER  FIRE  DEPARTMENT 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  MURTHA.  Mr.  Speaker,  probably  no  or- 
ganization has  so  mirrored  the  development  of 
America  as  our  local,  volunteer  fire  compa- 
nies. They  have  been  part  of  the  American 
community  since  our  earilest  days,  and 
throughout  our  history  they  have  symbolized 
the  volunteerism  and  community  spirit  that 
has  helped  to  make  America  the  greatest 
Nation  in  the  wortd. 

That  marks  one  reason  why  I  am  so  proud 
to  take  note  of  the  upcoming  1 00th  anniversa- 
ry of  the  Apollo  Volunteer  Fire  Department. 
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From  tfie  days  of  leather  buckets  and  fire  bri- 
gades to  modem  pumpers  and  an  aerial  water 
tower/ pumper,  this  organization  has  been  a 
key  part  of  the  Apollo  community. 

The  great  strength  of  America  does  not  flow 
outward  from  Its  seat  of  Government,  but  from 
our  communities  and  neighborhoods  to  Con- 
gress and  the  Federal  Government.  The  com- 
mitment of  people  to  their  communities,  the 
spirit  of  helping  neighbors  in  time  of  their 
need,  and  the  willingness  to  join  in  community 
ventures  will  continue  In  the  decades  ahead 
to  provide  great  stt'ength  to  the  United  States. 

For  those  reasons.  It  Is  a  particular  pleasure 
for  me  to  insert  these  remarks  into  the  Con- 
gressional Record  honoring  the  Apollo  Vol- 
unteer Fire  Department  and  wishing  the  com- 
munity well  In  celebrating  its  upcoming  100th 
anniversary. 


WILLIAM  "TINY"  MULLIGAN,  A 
LOWELL  HERO 


HON.  CHESTER  G.  ATKINS 

OF  MASSACHtrSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  ATKINS.  Mr.  Speaker,  I  was  saddened 
to  learn  this  week  of  the  death  of  one  of 
Lowell's  finest  citizens,  William  "Tiny"  Mulli- 
gan, a  giant  of  a  man. 

Tiny  Mulligan  died  of  cancer  at  the  age  of 
65,  and  it  was  the  only  battle  he  ever  lost.  He 
had  retired  from  the  Lowell  police  force  after 
25  years  of  service  as  a  well  loved  t>eat  cop 
who,  despite  his  tough  guy  image,  seldom 
used  force  in  the  line  of  duty.  His  imposing 
presence  made  it  unnecessary. 

Tiny  Mulligan,  a  lifelong  resident  of  Lowell, 
had  tjeen  a  professional  boxer  for  6  years 
after  scoring  43  straight  wins  as  an  amateur. 
In  1941.  he  was  the  National  Athletic  Union 
middleweight  champion. 

In  his  quarter  century  as  a  police  officer, 
walking  the  beat  near  city  hall,  Tiny  Mulligan 
won  six  citations  and  four  commendations. 
Among  his  deeds  were  saving  lives  at  a  fire  in 
1970  and  saving  a  drowning  man  in  1971. 

Tiny  M  lllgan  will  be  remembered  not  only 
for  his  bravery  and  toughness,  but  for  his 
kindness.  The  words  of  Lowell  Police  Chief 
John  Sheehan.  who  was  broken  in  by  Tiny 
Mulligan,  said  it  best:  "He  worked  a  tough 
area  and  people  knew  who  he  was  and  they 
respected  him.  He  was  very  fair,  very  straight. 
But  if  you  were  going  to  act  up,  you  were 
dealing  with  the  wrong  police  officer." 

The  Nation  needs  more  old-fashioned  cops 
like  Tiny  Mulligan. 


THE  MYTH  OF  THE  MINIMUM 
WAGE 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  CRANE.  Mr.  Speaker,  currently,  much 
debate  has  been  focusing  on  whether  Con- 
gress should  Increase  the  Federal  minimum 
wage.  I  would  like  to  share  with  my  colleagues 
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a  few  pertinent  facts  as  they  consider  legisla- 
tion to  raise  the  minimum  wage.  First,  an  in- 
crease in  the  minimum  wage  may  seem  like  a 
solution  to  the  problem  of  an  extremely  low 
salary;  however,  realistically  it  will  hurt  far 
more  people  than  it  will  help.  The  information 
regarding  the  impoverished  workers  who  earn 
only  $3.35  an  hour,  the  cun-ent  minimum  wage 
which  hasn't  changed  since  1981,  is  deceiv- 
ing. 

I  do  not  support  the  increase  of  the  mini- 
mum wage  as  there  are  many  misleading 
facts  about  the  positive  effects  from  an  in- 
crease. Young  adults,  low-skilled  workers,  the 
elderty,  and  those  with  little  or  no  formal  edu- 
cation hold  these  low-level  entry  jobs.  Such 
jobs  provide  an  opportunity  for  these  people 
to  enter  the  work  force  and  to  gain  the  experi- 
ence needed  for  advancement.  However,  with 
an  Increase  In  the  minimum  wage,  low-entiy 
level  jobs  are  often  eliminated  because  busi- 
nesses cannot  afford  to  employ  as  many 
people.  Also,  prices  increase  because  the 
cost  of  conducting  business  is  raised.  This,  in 
turn,  hurts  the  consumers. 

Finally,  the  elimination  of  jobs  and  the  in- 
crease in  prices  raises  unemployment  and  in- 
flation. The  effects  on  the  economy  are  felt 
almost  Immediately. 

To  further  familiarize  my  colleagues  with  the 
discrepancies  surrounding  the  minimum  wage 
issue,  I  recommend  the  following  article  by 
Robert  J.  Samuelson  entitled  "The  Myth  of 
the  Minimum  Wage." 

The  Myth  of  the  Minimum  Wage 
(By  Robert  J.  Samuelson) 
Some  of  you  may  think  that  raising  the 
minimum  wage  is  a  long-overdue  way  of 
helping  the  poor.  Please  discard  this  outdat- 
ed idea.  Current  efforts  by  Democratic  lead- 
ers in  Congress  to  raise  the  minimum  have 
more  to  do  with  embarrassing  the  Republi- 
cans in  an  election  year  than  helping  the 
poor.  Increasing  the  minimum  wage  is  mis- 
guided social  policy,  even  if  it  seems  the  fair 
thing  to  do. 

Popular  wisdom  is  understandable  and 
well  meaning.  The  current  minimum— $3.35 
an  hour— hasn't  l>een  raised  since  1981.  By 
1987  it  stood  at  only  37  percent  of  average 
hourly  earnings.  It  hasn't  been  that  far 
below  the  average  wage  rate  since  1949.  This 
seems  monstrously  indecent.  Workers  stuck 
in  minimum-wage  jobs  are  being  progres- 
sively impoverished.  Their  pay  is  about 
$7,000  a  year.  That's  less  than  two-thirds  of 
the  government's  official  poverty  floor  for  a 
family  of  four.  It's  a  dismaying  picture.  It's 
also  thoroughly  misleading. 

The  profile  of  minimum-wage  workers 
simply  doesn't  fit  the  popular  stereotype. 
Consider: 

Most  aren't  from  poor  families.  About  70 
percent  come  from  families  with  incomes  at 
least  50  percent  above  the  poverty  line,  ac- 
cording to  a  study  by  the  Congressional 
Budget  Office.  Only  19  percent  come  from 
families  below  the  poverty  line. 

Most  minimum-wage  Jolw  aren't  held  by 
heads  of  families.  About  two-thirds  are  held 
by  young  (24  and  under)  and  single  workers. 
Atx)ut  a  third  are  teen-agers.  The  typical 
minimum-wage  worker  Is  a  teen-ager  from  a 
nonpoor  family  working  as  a  waiter  or  wait- 
ress. A  third  of  all  minimum-wage  Jobw  are 
In  restaurants. 

Most  workers  don't  get  stuck  In  full-time 
mlnlmum-wage  Jobs;  Indeed,  two-thirds  of 
minimum-wage  Jobs  are  part  time.  Some 
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Jobs  permanently  pay  the  minimum,  but 
they  have  high  turnover.  Other  Jobs  may 
start  at  the  minimum,  but  companies  quick- 
ly give  raises  to  employees  thay  want  to 
keep.  Since  1980  the  proportion  of  workers 
receiving  the  minimum  has  fallen  from 
about  11  to  4  percent. 

Government  policies  shouldn't  l)e  based 
on  stereotypes  that  are  demonstrably  false. 
Legislation  passed  by  the  House  Education 
and  Labor  Committee  would  raise  the  mini- 
mum wage  about  51  percent,  to  $5.05.  by 
1992.  Enacting  this  sort  of  Increase  to  help 
the  minority  of  workers  who  fit  the  stereo- 
type—heads of  families  with  full-time  Jobs- 
Is  self-defeating.  It  would  raise  imemploy- 
ment  and  inflation  in  return  for,  at  most,  a 
tiny  reduction  In  poverty. 

When  government  mandates  higher  labor 
costs,  someone  has  to  pay  them.  Companies 
are  likely  to  raise  prices  and  fire  (or  not 
hire)  the  least  productive  workers.  After  re- 
viewing the  avtdlable  studies,  economists 
Frederick  Furlong  and  Marc  Chamey  of  the 
Federal  Reserve  Bank  of  San  Francisco  con- 
cluded that  the  present  proposal  would  raise 
Inflation  at  least  a  quarter  of  a  percentage 
point  and  result  In  the  loss  of  100,000  to 
300,000  Jobs.  "The  Increase  In  unemploy- 
ment would  be  among  lower-wage  workers, 
the  group  that  the  minimum-wage  law  is 
supposed  to  help,"  they  write. 

Supporters  of  a  higher  minimum  dismiss 
these  side  effects  as  trivial.  For  instance, 
they  point  out  that  the  extra  Joblessness 
would  add  only  0.1  to  0.3  percentage  points 
to  the  unemployment  rate.  This  argument  is 
absurd.  It  justifies  bad  legislation  as  long  as 
the  bad  effects  are  small,  as  Rep.  Richard 
Armey,  Republican  of  Texas,  says.  "Why 
not  raise  the  minimum'  to  $10  or  $20  an 
hour?"  he  asks.  "The  adverse  effect  of  the 
minimum  wage  is  perfectly  obvious  when  we 
imagine  it  inflated  to  $10  an  hour.  •  •  *  At 
$5.05  the  effects  on  employment  are  not 
quite  so  blindingly  apparent.  Instead  of  mil- 
lions of  workers  being  laid  off,  there  will 
only  be  a  mere  few  hundred  thousand." 

There  are  better  ways  of  helping  the 
working  poor.  Rep.  Thomas  E.  Petri  (R- 
Wis.)  suggests  improving  the  eamed-income 
tax  credit,  which  goes  to  working  parents 
with  low  incomes.  The  maximum  credit  is 
now  $874.  Because  most  of  these  workers 
don't  owe  income  taxes,  the  credit  is  refund- 
able. It's  a  direct  payment  that  covers  their 
social  security  taxes  and  a  bit  more.  But 
today's  credit  doesn't  vary  according  to 
family  size.  Petri  would  provide  bigger  cred- 
its for  larger  families,  up  to  $2,500  for  four 
children.  This  approach  wouldn't  raise 
prices,  wouldn't  deter  hiring  and  would 
direct  benefits  to  those  in  need. 

It's  not  a  partisan  idea.  An  early  advocate 
was  economist  Robert  Reischauer  of  the 
Brookings  Institution,  a  Democrat.  Private- 
ly, some  Democratic  congressmen  concede 
it's  a  good  concept.  But  the  Democratic  con- 
gressional leadership  clings  to  the  minimum 
wage  out  of  habit  and  expediency.  It's  su- 
perficially popular.  One  recent  Gallup  poll 
showed  77  percent  of  Americans  support  a 
higher  minimum.  It's  also  heavily  favored 
by  organized  labor,  a  major  Democratic  con- 
stituency. Finally,  it  doesn't  add  to  the 
budget  deficit.  By  contrast.  Petri's  proposal 
would  cut  tax  revenues  about  $2  billion. 
Doing  it  right  would  mean  raising  someone 
else's  taxes  or  cutting  some  spending. 

There's  no  taste  for  such  tough  choices. 
Even  raising  the  minimum  wage  is  harder 
than  it  seems.  The  dilemma  is  basic:  the 
larger  the  increase,  the  greater  the  econom- 
ic damage;  the  smaller  the  increase,  the 
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more  it's  a  gesture.  In  the  House,  the  Demo- 
crats haven't  felt  confident  enough  of  vic- 
tory to  bring  the  measure  to  a  floor  vote. 
Congressmen  from  the  oil  patch  and  farm 
l)elt— where  local  economies  remain  weak- 
worry  that  excessive  Increases  would  hurt 
too  much.  The  leadership  is  looking  for  the 
middle  ground.  Last  week  the  Senate  Labor 
Committee  approved  legislation  raising  the 
minimum  only  to  $4.55  by  1991.  Even  Re- 
publicans might  accept  $4.10  or  $4.25. 

A  lot  of  Intricate  legislative  maneuvering 
lies  ahead.  It  should  t>e  fascinating.  But  t>e 
assured  that  it  doesn't  have  much  to  do 
with  the  poor.  It's  over  political  symtwlism. 
Raising  the  minimum  wage  involves  the 
worst  kind  of  backdoor  spending  and  feel- 
good politics:  people  can  say  they're  helping 
the  poor  when  they're  really  not.  Democrats 
are  trying  to  paint  the  Republicans  as  cold, 
cruel  and  heartless,  while  the  Republicans 
are  desperately  scrambling  to  avoid  this  un- 
popular stigma.  Whoever  wins,  the  poor 
lose. 


EDITORIAL  SUPPORT  FOR 
DROUGHT  RELIEF  MEASURE 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 
Mr.  BEREUTER.  Mr.  Speaker,  a  recent  edi- 
torial in  the  York.  NE.  News  Times  will  be  of 
interest  to  my  colleagues  The  editorialist 
commends  the  quick  action  by  Ojngress  to 
address  the  Nation's  drought  conditions. 

To  our  credit,  this  emergency  measure 
largely  escaped  election-year  rhetoric  and  par- 
tisanship. WItti  bipartisan  support  and  with  co- 
operation from  the  administration  we  success- 
fully passed  a  bill  that  should  bring  relief  to 
the  most  severely  drought-stricken  areas  of 
the  country. 

I  wanted  to  share  this  editorial  with  my  col- 
leagues to  illustrate  the  editorial  support  from 
an  agricultural-oriented  community  that  has 
watched  our  actions  and  applauded  ttie  re- 
sults. 

Drodght  Aid  Escapes  Election- Year 
polftics 

Good  news  from  Washington  D.C..  is  on 
the  way  to  the  nation's  farmers. 

In  the  midst  of  drought  condition  which 
have  parched  the  heartland  as  badly  as  any 
year  in  recent  history,  lawmakers  dropped 
partyline  politicking  and  passed  a  provision 
which  wlU  deliver  an  estimated  $3.9  billion 
to  struggling  agriculture  families. 

This  year's  drought  aid  package  is  the  big- 
gest federal  emergency  relief  bUl  ever 
passed  for  farmers  in  the  United  States.  For 
those  who  survived  the  Industry's  fallout 
over  the  last  few  years,  the  funds  will  in 
many  cases  make  the  difference  between 
fUing  bankruptcy  and  loolting  ahead  to  an- 
other year. 

Passage  of  the  bUl  is  welcome  news  in 
itself,  but  the  unanimous  support  with 
which  it  was  approved  is  an  even  healthier 
sign  for  the  industry. 

As  we  approach  an  open  race  for  the 
White  House,  every  Issue  is  Ijelng  weighed 
as  much  for  candidate  position  as  it  is  for  its 
own  validity.  On-going  debates  on  aid  to  the 
Contras,  economic  reform,  etc.,  are  publi- 
cized as  to  Bush-Dukakis  differences  and 
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how  they  no^Bht  Influence  the  November 
vote. 

The  nmtionls  lawmakers  looked  past  the 
fall  ballot,  however.  In  putting  the  country's 
resources  to  work  In  this  time  of  emergency 
need.  Midwestern  states  can  thank  their 
representatives  for  coming  home,  seeing  the 
need,  and  impressing  on  Capitol  Hill  what 
grave  condlttons  threaten  the  Immediate 
future  of  this  vital  Industry. 

The  adopted  language  of  the  drought  aid 
package  also  offered  relief  from  the  normal 
onslaught  of  tion-related  tack-on  provisions. 
The  final  bill  escaped  the  writhing  channels 
without  the  aidditlon  of  costly  special  inter- 
est amendmaits  and  was  given  sweeping 
support  by  qoth  Congress  and  the  Presi- 
dent. 

The  help 
surveys  show 
is  suffering  f 
conditions,  wi 
since  the  gov 
tlstlcs  in  1895 

Nebraska  Has  fared  better,  fortunately, 
than  other  ragions  of  the  country,  particu- 
larly with  th^  aid  of  available  groundwater 
resources.       j 

A  combination  of  the  '88  drought  bill, 
higher  markat  prices  and  a  relatively  high 
yield  potential  spells  hope  for  Nebraska's 
farmers.  York  County  looks  to  survive  the 
year  of  the  dipught  in  a  profitable  way. 


ras  clearly  needed,  as  recent 
;hat  43  percent  of  the  country 
>m  severe  or  extreme  drought 
ilch  rate  as  the  fourth  worst 
lent  began  keeping  the  sta- 


TRIB 


TO  DR.  HORACE  JIM 
MCMILLAN 


HON.  ROiERT  J.  LAGOMARSINO 


OF  CALIPOtlNIA 
IN  THE  H<  USE  OF  REPRESENTATIVES 

Wednesday,  September  7.  1988 

Mr.  LAGOKARSINO.  Mr.  Speaker.  I  rise 
today  to  reco<|nize  one  of  the  19th  District's 
outstanding  cil  izens,  Dr.  Horace  Jim  McMillan, 
who  retired  August  17,  after  many  years  of 
healing  and  helping  the  citizens  in  and  around 
Santa  Barbara  Dr.  McMillan  is  more  than  just 
a  dedicated  iind  excellent  physician;  he  is 
also,  as  the  or  ly  black  doctor  to  practice  med- 
icine in  Santa  Barbara,  a  pioneering  and  ex- 
emplary role  model  to  the  minonty  community 
ttiere. 

Dr.  McMillan  t>egan  his  family  practice  in 
Santa  Barbara  in  1952,  after  receiving  a  B.S. 
from  Prairie  Vew  A&M  college,  an  M.D.  from 
Meharry  Medic  al  Ck)llege,  doing  graduate  work 
at  SL  Louis  University,  and  after  serving  as 
the  first  black  pharmacist's  mate  in  the  history 
of  the  U.S.  Coast  Guard.  He  received  an  HMO 
certificate  fron  UCLA  in  1975.  Dr.  McMillan 
also  served  as  vice  president  of  the  Physi- 
cians Investmjnt  Corp.,  as  a  member  of  the 
Mayor's  Advisxy  Committee  on  Human  Rela- 
tions, on  the  I  Kjard  of  directors  of  the  Goleta 
Valley  Community  Hospital,  and  as  a  staff 
member  at  S.  Francis  Hospital,  Santa  Bar- 
bara Cottage  Hospital,  Goleta  Valley  Commu- 
nity Hospital,  fend  Pinecrest  Hospital.  Dr.  Mc- 
Millan has  als6  been  recognized  and  honored 
as  the  innovalar  of  the  Franklin  Neighborhood 
Service  Cente  and  is  one  of  four  recipients  of 
the  Martin  Lul  ler  King  Award — Afro  Arrierican 
Community  S«  rvice  Center. 

Mr.  Speakei .  I  could  continue  listing  Dr.  Mc- 
Millan's accomplishments  for  the  duration  of 
my  time,  but  r  should  already  be  obvious  that 
this  man  has  played  a  large  role  in  the  local 
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health  care  profession,  as  well  as  in  the  Santa 
Barbara  community  as  a  whole.  Dr.  McMillan's 
public  service  achievements  extend  well 
beyond  the  realm  of  physical  healing,  and  I 
know  that  I  speak  for  the  citizens  of  the  19th 
District  when  I  thank  and  applaud  him  for  his 
extraordinary  efforts  to  Improve  the  lives  of 
people  there. 


September  7,  1988 


EXPLANATION  OP  ABSENCE 


TRIBUTE  TO  ABRAHAM  AMADOR 


HON.  GEORGE  MILLER 

or  CAUPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Abraham  Amador,  a 
resident  of  Oakley,  CA,  in  my  district.  Mr. 
Amador  has  contributed  immeasurably  to  the 
growth  and  betterment  of  Oakley  as  one  of 
the  foremost  leaders  of  the  community.  He  is 
also  a  personal  friend  of  mine. 

Abraham  Amador  has  dedicated  his  life  to 
helping  others,  many  times  at  a  cost  to  him- 
self. At  the  age  of  58,  Mr.  Amador  can  reflect 
on  his  days  as  a  farm  latx>rer  living  in  camps 
with  his  children  and  wishing  for  a  place  they 
could  be  proud  to  call  home.  Now  he  lives  in 
his  own  home  on  a  street  that  bears  his 
name.  Abraham  knows  firsthand  what  it 
means  to  farmworkers  to  own  their  own 
home,  and  he  has  spent  many  years  of  his  life 
wort<ing  to  make  that  dream  a  reality  for  farm- 
workers like  himself. 

Mr.  Amador  was  quoted  in  one  of  our  local 
newspapers  as  saying,  "It  came  down  to 
'either  I  work  to  get  money  for  ourselves  and 
get  wealthy,  or  I  work  to  help  other  people 
who  haven't  made  it  yet.'  It  wasn't  hard  to 
decide  which  road  to  take." 

Indeed,  Abraham's  work  has  enabled  count- 
less alien  workers  to  gain  residency  under  the 
recently  passed  immigration  law.  He  also 
helped  to  erect  43  homes  for  farmworkers 
with  mortgage  payments  as  low  as  $66  a 
month.  In  addition  to  building  new  homes,  Mr. 
Amador's  work  has  assisted  another  600  fami- 
lies in  obtaining  loans  to  buy  their  own  homes. 
He  has  also  helped  to  obtain  and  rehabilitate 
two  farm  labor  camps  near  Brentwood,  CA. 

Most  recently,  Mr.  Amador  has  been  given 
the  Humanitarian  of  the  Year  Award  by  the 
Oakley  Residents  for  Responsible  Growth.  Al- 
though he  greatly  appreciates  receiving  the 
award,  Amador  was  careful  to  note  that  while 
he  was  getting  the  recognition,  there  were 
many  others  who  shared  in  his  work  who  are 
not  recognized. 

Despite  the  magnitude  of  his  past  accom- 
plishments, Abraham  Amador  approaches  the 
future  with  the  same  special  commitment  to 
work  for  change.  He  realizes  the  struggle  is 
far  from  over  and  sees  that  he  must  continue 
the  tight. 

I  know  my  colleagues  in  the  House  of  Rep- 
resentatives will  join  me  in  commending  Abra- 
ham Amador  for  his  outstanding  achieve- 
ments. Abraham's  work  has  made  a  differ- 
ence In  many  people's  lives,  and  I  feel  fortu- 
nate to  be  able  to  work  alongside  him  and 
know  him  as  my  friend. 


HON.  J  J.  PICKLE 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  PICKLE.  Mr.  Speaker,  I  was  en  route 
from  scheduled  events  in  my  district  this 
morning  and  missed  rollcall  vote  No.  291.  Had 
I  been  present,  I  would  have  voted  "ayeT' 


ABM  CRISIS  NEARING 


HON.  JON  L.  KYL 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7.  1988 

Mr.  KYL.  Mr.  Speaker,  we  are  reaching  a 
critical  point  in  arms  negotiations  because  of 
the  Soviet  Union's  illegal  phased-array  radar 
at  Krasnoyarsk  in  Siberia. 

Despite  that  the  radar  is  in  violation  of  the 
Anti-Ballistic  Missile  Treaty,  the  Soviets  have, 
since  1983,  insisted  on  deep  concessions 
from  us  before  they  will  dismantle  it.  Originally, 
they  wanted  us  to  dismantie  our  legal  radar 
sites  overseas.  Now,  the  Soviets  say  they  will 
ti'ade  Krasnoyarsk  for  a  nan-ow  interpretation 
of  the  ABM  Treaty,  which  is  nothing  more 
than  another  attempt  to  kill  our  strategic  de- 
fense initiative. 

An  editorial  that  recently  appeared  in  the 
Arizona  Republic  precisely  explains  the  loom- 
ing crisis  in  arms  conti'ol  negotiations,  and 
offers  the  only  logical  answer:  "Either  Moscow 
should  dismantle  the  site,  or  the  Reagan  ad- 
ministration should  abrogate  the  pact." 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
the  Arizona  Republic's  editorial,  and  include  it 
in  the  Record  at  this  point: 
[From  the  Arizona  Republic,  Sept.  6.  1988] 
ABM  Crisis  Nearing 

The  Soviet  arms-control  negotiating  strat- 
egy is  clear:  what  is  mine  is  mine,  and  what 
is  yours  is  negotiable. 

This  is  evidenced  again  by  the  breakdown 
last  week  of  the  talks  in  Geneva.  The  col- 
lapse came  when  the  Soviets  refused  to  dis- 
mantle the  large  phased-array  radar  site  at 
Krasnoyarsk  in  south-central  Siberia. 

Since  it  was  first  discovered  in  1983,  the 
installation  has  been  regarded  in  Washing- 
ton as  a  violation  of  the  1972  Anti-Ballistic 
Missile  Treaty.  U.S.  negotiators  consequent- 
ly warned  that  unless  it  was  dismantled,  it 
would  be  declared  a  "material  breach"  of 
the  treaty,  thus  paving  the  way  for  Wash- 
ington to  abrogate  the  pact. 

That  Krasnoyarsk  violates  the  ABM 
Tteaty  is  obvious.  The  treaty's  language  Is 
unambiguous.  'Each  party,"  it  says,  "under- 
takes not  to  deploy  in  the  future  radars  for 
early  warning  of  strategic  ballistic  missUe 
attack  except  at  locations  along  the  periph- 
ery of  Its  national  territory  and  oriented 
outward." 

Krasnoyarsk  is  located  nowhere  near  a 
Ijorder  and  is  Improperly  oriented  to  per- 
form the  function  Moscow  alleges  for  It- 
tracking  objects  in  space.  Also,  it  has  the  ca- 
pability to  perform  illegal  early-warning 
and  battle-management  functions.  Kras- 
noyarsk's two  10-story  antenna  buildings  are 
identical  to  the  Pechora-class  radars  sur- 
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rounding  Moscow— part  of  the  legal  ABM 
system  protecting  that  captlal. 

Moscow's  apologists  dismiss  Krasnoyarsk 
as  a  "technical"  violation  of  the  treaty. 
Even  the  Joint  Chiefs  of  Staff  oppose  de- 
claring the  site  a  "material  breach  "  because, 
they  argue,  we  have  no  treaty-violating 
projects  ready  to  implement,  whereas  the 
Soviet  Union  Is  prepared  to  deploy  a  nation- 
al missile-defense  system  on  a  moment's 
notice.  Thus,  in  the  topsy-turvy  logic  of 
arms  control.  Soviet  treaty  violations 
become  an  argument  for  our  adherence  to 
the  pact. 

The  doting  arms  controllers  pooh-pooh 
Krasnoyarsk  or  obfuscate  the  issue  with 
gratuitous,  and  often  fanciful,  excuses  for 
why  Moscow  would  undertake  such  a  hugely 
expensive  project  of  such  supposed  insignifi- 
cance. 

Since  1983,  Moscow  has  demanded  conces- 
sions In  exchange  for  the  destruction  of 
Krasnoyarsk.  It  has  demanded  that  In  ex- 
change for  KrasnoyEu^k  the  U.S.  dismantle 
radar  sites  at  Thule  in  Greenland  and  Flyl- 
ingdales  in  Great  Britain— both  long  in  ex- 
istence both  legal  even  with  the  recent 
phased-array  upgrade.  Recently,  however, 
the  Soviets  have  dropped  this  line  in  favor 
of  demanding  that  Krasnoyarsk  be  swapped 
for  a  U.S.  pledge  to  abide  by  Moscow's 
narrow  Interpretation  of  the  ABM  Treaty, 
thus  cripplng  research  into  the  Strategic 
Defense  Initative. 

Soviet  compliance  with  treaty  obligations 
cannot  be  conditioned  on  other  steps,  con- 
cessions or  trade-offs.  Krasnoyarsk  is  a  bla- 
tant violation  of  the  ABM  Treaty.  Either 
Moscow  should  dismantle  the  site,  or  the 
Reagan  administration  should  abrogate  the 
pact. 


NEW  CONSIDERATIONS  FOR 
EARTHQUAKE  PREPAREDNESS 


HON.  NANCY  PELOSI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Ms.  PELOSI.  Mr.  Speaker,  an  earthquake  is 
the  most  devastating  of  natural  disasters.  The 
Federal  Emergency  Management  Agency  has 
estimated  that  if  an  earthquake  equivalent  to 
San  Francisco's  earthquake  of  1906  where  to 
strike  San  Francisco  today,  up  to  11,000 
deaths  would  occur  and  40,000  people  would 
require  hospitalization.  However  the  threat  of 
earthquakes  is  not  just  limited  to  California;  75 
percent  of  our  States  contain  regions  that  are 
classified  as  having  major  oi  moderate  seis- 
mic risk.  Because  of  geological  differences  in 
the  East,  seismic  waves  travel  further  from  the 
quake's  epicenter  than  on  the  west  coast.  The 
area  affected  by  an  earthquake  on  the  east 
coast  would  be  20  times  larger  than  the  area 
affected  on  the  west  coast.  The  Federal  Gov- 
ernment must  be  sti'ongly  committed,  in  the 
form  of  continued  funding  for  U.S.  Geological 
Survey  and  Federal  Emergency  Management 
Agency.  The  Earthquake  Hazard  Reduction 
Act  passed  in  this  session  was  a  first  step  in 
improving  the  Federal,  State,  and  local  gov- 
ernments' ability  to  increase  awareness  and 
preparedness  for  a  catasti-ophic  earthquake. 

This  July,  the  U.S.  Geological  Sun/ey  re- 
leased a  report  that  estimated  there  was  a  50- 
percent  chance  that  a  major  quake  would  hit 
the  bay  area  in  the  next  30  years. 
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I  have  included  for  the  Record,  the  July  1 4 
editorial  from  the  San  Francisco  Chronicle 
which  reviews  this  report: 

[Prom  the  San  Francisco  Chronicle,  July  14, 
19881 

QuAKuSAPrry 

An  estimate  that  a  major  earthquake  has 
a  50-50  chance  of  striking  the  Bay  Area 
within  the  next  30  years,  or  chances  of  two 
in  10  that  it  will  hit  within  the  coming 
decade,  is  adequate  warning  that  nothing 
but  thorough  preparation  will  prevent  fa- 
talities in  the  thousands. 

Although  many  uncertainties  exist  in  the 
science  of  quake  prediction,  a  report  by  the 
U.S.  Geological  Survey  said  the  big  local 
temblor  could  hit  either  the  San  Andreas 
Fault  which  runs  through  the  San  Francis- 
co Peninsula  or  the  Hayward  Fault  in  the 
East  Bay. 

An  8.3  magnitude  quake  on  the  San  Fran- 
cisco side  of  the  bay  could  kill  3,000  to 
11,000  people,  according  to  an  estimate  by 
the  Federal  Emergency  Management 
Agency,  and  a  7.4  quake  in  the  East  Bay 
could  kill  3,000  to  7,000  people. 

The  San  Andreas  system  has  been  "rela- 
tively quiet"  for  many  years,  a  Geological 
Survey  geophysicist  told  Chronicle  science 
editor  David  Perlman,  but  the  two  crustal 
blocks  on  either  side  of  the  fault  are  strain- 
ing to  slip  past  each  other  and  the  stresses 
must  finally  be  released  with  shuddering 
effect.  The  resultant  natural  disaster  is 
probably  inevitable,  but  its  damage  can  be 
minimized  to  a  certain  degree  in  advance. 

Stricter  construction  standards  should  be 
adopted;  old  structures,  particularly  brick 
and  masonry  buildings,  should  be  rein- 
forced; highway  overpasses  should  be 
strengthened;  regional  emergency  plans 
should  be  coordinated  among  city,  police, 
fire  and  other  agencies.  An  individual  can 
store  emergency  supplies  and  locate  main 
switches  and  valves  that  control  the  flow  of 
water,  gas  and  electricity. 

Without  aggressive  programs  of  emergen- 
cy plaruiing  and  earthquake  preparedness, 
the  next  major  quake  in  a  highly  developed 
urban  area  will  result  in  a  great  loss  of  life 
and  property. 


TRIBUTE  TO  JUDGE  GERALD  E. 
RADCLIFFE 


HON.  BOB  McEWEN 

;  OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  McEWEf^.  Mr.  Speaker,  I  am  honored  to 
share  with  my  colleagues  the  awarding  of  the 
"Meritorious  Servce  to  the  Juvenile  Courts  of 
America"  to  my  good  friend  and  native 
Ohioan,  Judge  Gerald  E.  Radcliffe. 

Judge  Radcliffe  has  dedicated  his  life  and 
his  service  to  addressing  the  needs  of  the  ju- 
venile court  system  and  the  families  they  are 
charged  with  protecting  across  our  Nation  and 
throughout  Ohio.  I  am  pleased  to  learn  that 
Judge  Radcliffe's  peers  have  Ijestowed  upon 
him  this  much  deserved  honor.  I  join  with 
Judge  Radcliffe's  many  friends  and  family  in 
offering  my  sincerest  congratulations. 

Mr.  Speaker,  I  commend  to  your  attention 
the  following  information  concerning  this  Meri- 
torious Service  Award.  During  these  times  of 
increased  attention  to  the  need  of  our  juve- 
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niles,  it  is  important  to  recognize  such  dedicat- 
ed service. 

Ohio  Judge  Receives  Natiomal  Honor 

The  National  Council  of  Juvenile  and 
Family  Court  Judges  founded  in  1937  is  the 
oldest  Judicial  organization  in  the  United 
States.  Its  primary  goal  Is  to  offer  continu- 
ing education  for  Judges  and  court  related 
personnel  in  the  family  and  Juvenile  courts. 

At  Its  Annual  Conference  a  family  or  Juve- 
nile court  Judge  is  selected  by  the  Awards 
Committee  of  the  National  Council  for  Its 
Meritorious  Service  Award  to  the  Juvenile 
Courts  of  America.  This  Is  the  highest  rec- 
ognition that  the  National  Council  of 
Family  and  Juvenile  Courts  Judges  awards 
to  a  Judge. 

Gerald  E.  Radcliffe,  Judge  of  the  Probate 
and  Juvenile  Divisions  of  the  Common  Pleas 
Court  of  Ross  County,  Ohio  has  l)een  select- 
ed to  receive  this  honor  at  the  51st  Annual 
Conference  of  the  National  Council  in  Port 
Lauderdale,  Florida  on  Monday,  July  11th. 

Judge  Radcliffe.  a  native  of  Chillicothe 
and  Juvenile  court  Judge  of  Ross  County  for 
nearly  sixteen  years  stated, 

'This  is  a  great  tribute  to  our  community 
and  state,  and  national  recognition  that 
those  of  us  in  rural  America  are  capable  of 
making  contributions  to  the  betterment  of 
the  Juvenile  Justice  system  of  our  nation.  I 
am  deeply  moved  and  honored  to  accept 
this  award  on  behalf  of  all  those  that  made 
it  possible!" 

Louis  W.  McHardy,  Executive  Director  of 
the  National  College  of  Juvenile  and  Family 
Law  in  making  the  announcement  stated 
that  Judge  Radcliffe  was  previously  recog- 
nized as  an  Adjunct  Senior  Judicial  Scholar 
by  the  Council. 

Judge  Gerald  E.  Radcliffe  is  a  native  of 
Chillicothe.  was  educated  at  Ohio  Universi- 
ty and  at  the  Univesity  of  Cincinnati. 

Before  assuming  his  judicial  duties  for 
Ross  County  in  1973.  Judge  Radcliffe  served 
as  an  acting  municipal  court  judge  of  Chilli- 
cothe. 

In  his  community.  Judge  Radcliffe  has 
been  the  project  director  for  the  South  Cen- 
tral Ohio  Juvenile  Detention  Center  and  is 
one  of  the  founders  of  the  Roweton  Family 
Complex  with  its  nationally  recognized 
parent  visitation  home. 

Judge  Radcliffe  presently  serves  as  Chair- 
man of  the  advisory  CouncU  of  the  Gover- 
nor for  the  Department  of  Youth  Services, 
Trustee  of  the  Ohio  Judicial  College,  and  a 
member  of  the  Supreme  Court  Advisory 
Committee  currently  evaluating  suggestions 
for  changes  in  child  support  riles  for  the 
family  Courts  of  Ohio. 

[From  the  Chillicothe  (OH)  Gazette,  July 
11,  1988] 

Judge  Gets  National  Award 

(By  Jan  Angilella) 

Ross  County  Juvenile  Court  Judge  Gerald 
Radcliffe  will  receive  today  a  national  serv- 
ice award  for  his  work  in  the  juvenile  court 
system. 

Radcliffe  will  be  given  the  Meritorious 
Service  to  the  Juvenile  Courts  of  America 
Award.  He  was  selected  by  the  National 
Council  of  Juvenile  and  Family  Court 
Judges.  The  award  is  the  highest  recogni- 
tion that  the  national  council  awards  a 
judge. 

"I'm  really  thrilled."  Radcliffe  said 
Friday.  "I'm  so  proud,  I'm  busting  at  the 
seams.  If  we  were  Just  talking  atwut  Ohio,  It 
would  be  one  thing.  But  to  be  picked  out  of 
the  whole  nation  is  just  remarkable." 
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RadcUffe 
51st    annual 


nrlll  receive  the  award  at  the 
conference  of  the  National 
Council  In  Port  Lauderdale.  Fla. 

Radcllf fe  Has  been  the  project  director  for 
the  South  Oentral  Ohio  Juvenile  Detention 
Center  and  Is  one  of  the  founders  of  Ross 
County's  Rcweton  Family  Complex.  The 
complex  haa  been  nationally  recognized  for 
its  parent  vl4ltatlon  home. 

Radcllf  fe  aurrently  serves  as  Chairman  of 
the  Oovemcr's  Youth  Advisory  Council  for 
the  Department  of  Youth  Services  and 
Trustee  of  ;he  Ohio  Judicial  College.  He 
also  Is  a  mei  aber  of  the  Supreme  Court  Ad- 
visory Comiilttee  evaluating  proposals  for 
changes  In  child  support  rules  for  the 
family  court  t  of  Ohio. 

Radcliffe,  a  Democrat,  Is  seeUng  the 
newly-create  d  seat  on  the  4th  District  Court 
of  Appeals  Ui  the  November  election. 


H.R.  5261 


INDIAN  HEALTH  CARE 
AMENDMENTS  OF  1988 


HON. 


HENRY  A.  WAXMAN 


OP  CALIFORNIA 
IN  THE  llOUSE  or  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  WAXW^N.  Mr.  Speaker,  I  am  proud  to 
join  Chairman  Udall  in  introducing  the  Indian 
Health  Care  Amendments  of  1988.  This  bill 
would  revise  and  extend,  through  1992,  vari- 
ous health  nanpower,  health  service,  and 
health  facilitr  programs  authorized  by  the 
IrxJian  Health  Care  Improvement  Act  and  ad- 
ministered b>  the  Indian  Health  Sen/ice  [IHS]. 

This  bill  rejresents  a  compromise  between 
the  Committee  on  Energy  and  Commerce  and 
the  Committee  on  Interior  and  Insular  Affairs. 
Last  year,  b<th  committees  ordered  reported 
H.R.  2290,  lie  Indian  Health  Care  Amend- 
ments of  198  7,  with  differing  amendments.  As 
a  result  of  negotiations  over  the  last  few 
months,  we  now  have  a  product  that  both 
committees,  )n  a  bipartisan  basis,  can  supp- 
port.  I  hope  I  iat  this  bill  will  be  considered  by 
the  House  on  the  suspension  calendar  in  the 
near  future 

The  basic  khrust  of  this  bill  is  to  raise  the 
health  status  of  the  Indian  people  to  parity 
with  that  of  the  general  U.S.  population.  As 
the  Office  o'  Technology  Assessment  con- 
cluded in  its  986  report,  "the  health  of  Amer- 
ican Indians  on  average  has  improved  on 
many  measui  es  over  the  past  1 5  years,  but  in 


almost  every  IHS  service  area  and  on  almost 
every  measui  e  it  is  still  far  behind  that  of  the 
U.S.  ail  races  population."  OTA  found  that  In- 
dians are  more  likely  to  die  of  tuberculosis 
chronic  liver  disease  and  cirrhosis,  accidents, 
diabetes,  pn^monia  and  influenza,  homicide, 
and  suicide. 

To  improve  the  inferior  health  status  of  Indi- 
ans, the  bill  «>ould  extend  the  existing  Indian 
health  manpc  wer  programs  and  authorize  new 
initiatives  to  iddress  the  growing  shortage  of 
doctors,  nuriies,  dentists,  and  other  health 
professionals  faced  by  the  IHS  and  by  tribal 
contractors.  "  he  bill  would  also  direct  the  IHS 
to  expartd  it;i  health  promotion  and  disease 
prevention  a<  tivities,  with  an  emphasis  on  dia- 
betes prevertion,  treatment,  and  control.  In 
addition,  the  bill  would  establish  a  fund  to  in- 
creae  allocati  ons  to  those  thbes  that  are  most 
deficient  in  lealth  care  providers,  facilities, 
and  other  resources.   Finally,  the  bill  would 
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direct  tt>e  IHS  to  implement  a  plan  to  reduce 
infant  and  maternal  mortality  and  fetal  alcohol 
syndrome  among  American  Indians  and 
Alaska  Natives. 

Some  Members  have  raised  concerns  about 
the  use  of  funds  appropriated  to  the  IHS  for 
the  performance  of  abortions.  Under  current 
IHS  regulations.  Federal  funds  may  not  be 
used  to  pay  for  abortions  unless  a  physician 
has  found  and  certified  in  writing  that  the  life 
of  the  oKither  would  be  endangered  if  the 
fetus  were  earned  to  term.  Under  this  policy, 
the  IHS  in  1985  performed  a  total  of  five  in- 
duced abortions;  in  1 986,  the  number  declined 
to  four.  Stated  another  way,  the  IHS  has  a 
ratio  of  0.3  induced  abortions  per  1,000  live 
births.  This  compares  with  a  ratio  of  421  in- 
duced abortions  per  1,000  live  births  for  the 
United  States  as  a  whole  In  1985,  the  latest 
year  for  which  the  Alan  Guttmacher  Institute 
has  data. 

Section  617  of  the  bill  provides  that,  with  re- 
spect to  the  performance  of  abortions,  the 
IHS,  like  other  Public  Health  Service  agencies, 
is  governed  by  the  relevant  language  in  the 
Health  and  Human  Services  appropriations 
bill,  even  though  the  IHS  is  funded  under  the 
Interior  appropriations  bill.  Currently,  the  lan- 
guage in  the  HHS  appropriations  bill  is  the 
Hyde  amendment,  which  prohibits  the  use  of 
Federal  funds  for  the  performance  of  an  abor- 
tion except  where  the  life  of  the  mother  would 
be  endangered  if  the  pregnancy  were  carried 
to  term.  Thus,  the  IHS  in  any  tiscal  year  would 
tie  governed  by  whatever  restrictions  on  the 
use  of  Federal  funds  for  the  payment  for  abor- 
tions are  included  in  the  HHS  appropriations 
bill  for  that  year. 

This  bill  contains  budget  authority  of  $74.8 
million  in  fiscal  year  1989,  $105.5  million  in 
fiscal  year  1990,  $110.7  million  in  fiscal  year 
1991,  $111.3  million  in  fiscal  year  1992,  and 
$74.5  million  in  fiscal  year  1993.  The  large 
majority  of  this  funding — over  60  percent- 
represents  extensions  of  existing  programs, 
such  as  community  health  representatives  and 
urban  Indian  health  projects.  The  major  new 
initiatives  are  first,  the  fund  for  improving  allo- 
cations to  resource-deficient  tribes;  second, 
provisions  for  upgrading  IHS  clinical  staffing; 
and  third,  the  program  for  diabetes  prevention, 
treatment,  and  control.  Each  of  these  new  ini- 
tiatives is  essential  to  enabling  the  IHS  to 
meet  its  most  basic  responsibilities  for  the 
health  of  the  Indian  people. 

A  summary  of  the  bill  follows.  This  reauthor- 
ization, a  version  of  which  has  been  passed 
by  the  House  in  each  of  the  last  two  Con- 
gresses, is  long  overdue.  The  reauthorization 
is  a  high  priority  for  the  Indian  people.  I  urge 
my  colleagues  to  support  the  bill. 

SuuMART  OF  Indian  Health  Care 

Amendments  of  1988 
title  i.  indian  health  manpovi^er 

Section  101.  Extends  the  current  health 
professions  recruitment  program  for  Indi- 
ans at  the  following  authorization  levels: 
$0.6  million  In  FY  89;  $0.65  million  in  FY  90: 
$0.7  million  in  FY  91;  and  $0.75  million  in 
FY  92. 

Section  102.  Revises  and  extends  the  cur- 
rent health  professions  preparatory  scholar- 
ship program  for  Indians  at  the  following 
authorization  levels:  $3  million  in  FY  89; 
$3.7  million  in  FY  90;  $4.4  million  In  FY  91; 
and  $5.1  million  in  FY  92. 
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Section  103.  Extends  the  current  IHS 
extern  program  at  the  following  authoriza- 
tion levels:  $0.3  million  for  FY  89;  $0.35  mll- 
Uon  in  FY  89;  $0.4  million  in  FY  91;  and 
$0.45  million  in  FY  92. 

Section  104.  Revises  and  extends  the  cur- 
rent Indian  health  professions  scholarship 
program  at  the  following  authorization 
levels:  $5.1  million  In  FY  89;  $6.0  million  In 
FY  90;  $7.1  million  in  FY  91;  and  $8,234  mil- 
lion in  FY  92. 

Section  105.  Extends  the  current  program 
for  continuing  education  allowances  at  the 
following  authorization  levels:  $0.5  million 
In  FY  89;  $0,526  million  In  FY  90;  $0,554  mU- 
lion  in  FY  91;  and  $0,582  million  in  FY  92. 

Section  106.  Authorizes  a  health  profes- 
sions scholarship  program  for  Native  Hawai- 
lans  at  the  level  of  $1.8  million  for  each  of 
the  fiscal  years  1989  through  1992. 

Section  107.  Codifies  under  the  Snyder 
Act  the  current  community  health  repre- 
sentative program  with  no  specific  authori- 
zation levels. 

Section  108.  Establishes  the  following  new 
programs  to  address  the  shortages  in  physi- 
cian, nursing,  and  other  clinical  staffing 
faced  by  the  IHS  and  tribal  contractors:  (1) 
an  IHS  loan  repayment  program,  with  an 
authorization  of  such  sums  as  may  tie  neces- 
sary; (2)  an  authorization  of  $0.1  million  in 
each  fiscal  year  for  the  IHS  to  reimburse 
travel  expenses  of  individuals  being  recruit- 
ed for  placement  at  IHS  or  tribal  sites;  (3)  a 
program  of  grants  to  tribes  to  recruit  and 
retain  health  professionals,  with  an  authori- 
zation of  $1  million  for  each  of  the  fiscal 
years  1989—1991;  (4)  a  program  to  enable 
providers  in  Indian  health  programs  to 
pursue  advanced  training  or  research. 

TITLE  II.  HEALTH  SERVICES 

Section  201.  Establishes  a  new  Indian 
Health  Care  Improvement  Fund  to  provide 
additional  funds  to  resource-deficient  tril)€s 
at  the  following  authorization  levels:  $19 
million  in  FTf  90  and  in  FY  91,  and  $20  mil- 
lion in  FY  92. 

Section  202.  Codifies  the  current  Cata- 
strophic Health  Emergency  Fund  at  an  au- 
thorization of  $12  million  for  each  of  the 
fiscal  years  1989-1992. 

Section  203.  Requires  the  IHS  to  provide 
health  promotion  and  disease  prevention 
services,  including  a  program  of  diabetes 
prevention,  treatment,  and  control,  with  an 
authorization  level  of  such  sums  as  may  l)e 
necessary.  Also  directs  the  Secretary  to  es- 
tablish a  health  promotion  and  disease  pre- 
vention program  for  Native  Hawaiians  at  an 
authorization  level  of  $750,000  for  each  of 
the  fiscal  years  1989  through  1992. 

Section  204.  Confers  on  the  IHS  a  right  to 
recover  from  private  insurers  and  other 
third  parties  for  the  costs  of  services  ren- 
dered to  Indian  patients.  Provides  that  any 
reimbursements  recovered  are  to  be  re- 
tained by  the  IHS  facility  or  tribal  contrac- 
tor that  delivered  the  services  for  which  re- 
covery was  sought.  Also  provides  that  at 
least  $200,000  of  the  funds  appropriated  to 
the  IHS  each  fiscal  year  are  to  be  applied  to 
health  services  research. 

TITLE  III.  HEALTH  FACILITIES 

Section  301.  Requires  the  Secretary  to 
submit  to  the  Congress  an  impact  evalua- 
tion at  least  one  year  prior  to  the  closure  of 
any  IHS  hospital  or  outpatient  facility,  and 
to  submit  annually  a  health  facility  priority 
system  setting  forth  the  ten  highest  priority 
inpatient  and  outpatient  construction  or 
renovation  projects. 

Section  302.  Requires  the  IHS  to  develop 
and  implement  a  10-year  plan  to  provide 


safe  water  supply  and  sanitary  sewage  and 
solid  waste  disposal  faculties  to  Indian 
homes  and  communities.  Also  requires  the 
IHS  to  submit  annually  to  the  Congress  a 
sanitation  facility  priority  system.  Author- 
izes $3.85  million  for  each  of  the  fiscal  years 
1990-1992  to  enable  the  IHS  to  provide  fi- 
nancial and  technical  assistance,  training, 
and  emergency  repairs  to  Indian  tribes  oper- 
ating sanitation  facilities. 

Section  303.  Specifies  the  conditions 
under  which  the  Secretary  may  accept  non- 
IHS  funds  for  the  renovation  or  moderniza- 
tion of  IHS  faculties. 

Section  304.  Provides  for  the  disposition 
of  the  Bethel,  Alaska,  Hospital  upon  a  final 
administrative  ruling  by  the  Interior  De- 
partment. 

TITLE  IV.  X7RBAN  INDIAN  HEALTH  SERVICES 

Section  401.  Revises  and  extends,  under 
the  authority  of  the  Snyder  Act,  the  cur- 
rent urban  Indian  health  program,  with  no 
specific  authorization  levels. 

Section  402.  Clarifies  the  definition  of  the 
term  "urban  Indian  organization." 

TITLE  v.  ORGANIZATIONAL  IMPROVEMENTS 

Section  501.  Provides  a  statutory  basis  for 
the  recent  elevation  of  the  IHS  to  agency 
status  within  the  Public  Health  Service  of 
the  Department  of  Health  and  Human  Serv- 
ices. Requires  the  IHS  to  establish  an  auto- 
mated management  Information  system  for 
the  IHS,  including  financial  and  patient 
care  data. 

TITLE  VI.  MISCELLANEOUS  PROVISIONS 

Section  601.  Authorizes  the  IHS  to  lease 
facilifies  owned  by  Indian  tribes  for  the  pur- 
pose of  delivering  health  services. 

Section  602.  Revises  and  extends  the  cur- 
rent authority  establishing  Arizona  as  a 
contract  health  service  delivery  area 
through  1991. 

Section  603.  Codifies  criteria  for  eligibUity 
for  IHS  services  with  respect  to  California 
Indians. 

Section  604.  Delineates  the  contract 
health  service  delivery  area  in  California. 

Section  605.  Requires  the  IHS.  with  re- 
spect to  health  program  and  facilities  oper- 
ated by  tribal  contractors,  to  pay  the  same 
expenses  as  the  IHS  covers  in  the  programs 
and  facilities  it  operates. 

Section  606.  Prohibits  the  Secretary  from 
removing  a  National  Health  Service  Corps 
physician  from  an  Indian  site  unless  the 
Secretary  assures  there  will  be  no  reduction 
in  services. 

Section  607.  Describes  the  circumstances 
under  which  IHS  facilities  can  malte  serv- 
ices avaUable  to  persons  who  are  not  eligible 
Indians. 

Section  608.  Directs  the  IHS  to  develop 
and  implement  a  plan  to  reduce  the  rates  of 
Infant  mortality,  maternal  mortality,  and 
fetal  alcohol  syndrome  among  Indians  to 
specified  levels  by  1993. 

Section  609.  Requires  the  IHS  to  provide 
contract  health  services  to  meml)ers  of  the 
Turtle  Mountain  Band  of  Chippewa  Indi- 
ans. 

Section  610.  Directs  the  Secretary  to 
report  to  Congress  by  September  30,  1990. 
on  the  feasibility  of  an  arrangement  for 
sharing  of  services  and  facilities  between 
the  IHS  and  the  V.A.  Authorizes  the  IHS 
clinic  in  Ft.  Duchesne,  Utah,  to  serve  veter- 
ans. 

Section  611.  Requires  that  the  IHS  submit 
an  Impact  report  to  the  Congress  If,  in  aUo- 
cating  funds.  It  reduces  the  base  resources 
of  any  recurring  program,  project,  or  activi- 
ty of  a  Service  Unit  by  5  percent  or  more  In 
any  fiscal  year. 
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Section  612.  Directs  the  IHS  to  pay  for 
services  to  Indians  in  Montana  who  are  indi- 
gent and  eligible  for  county  charity  care 
pending  conclusion  of  litigation. 

Section  613.  Directs  the  Secretary  to  fund 
a  demonstration  project  by  the  Tohono 
O'odham  tril)e  of  Arizona  to  take  over  the 
IHS  health  care  delivery  system  serving  the 
tribe.  The  authorization  is  $275,000  for  FY 
89,  $275,000  for  FY  90,  and  $75,000  for  FY 
91. 

Section  614.  Directs  the  Secretary  to  make 
grants  to  the  San  Juan  Pueblo,  New  Mexico, 
for  substance  abuse  treatment  services,  at 
an  authorized  level  of  $250,000  for  each  of 
FY  90  and  FY  91. 

Section  615.  Requires  the  Secretaries  of 
Health  and  Human  Services,  Interior,  and 
Energy  to  conduct  a  Joint  study  with  respect 
to  nuclear  resources  health  hazards  on 
Indian  lands. 

Section  616.  Prohibits  the  IHS  from  using 
Depo-provera  to  stop  menses  in  mentaUy  re- 
tarded women  unless  such  use  is  sp>ecificaUy 
authorized  by  the  FDA. 

Section  617.  Provides  that  the  language  in 
the  HHS  appropriations  blU  limiting  the 
performance  of  abortions  shaU  apply  to  the 
IHS  for  the  fiscal  year  to  which  the  lan- 
guage applies. 


A  TRIBUTE  TO  FRANCIS  SMITH 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Mr.  Francis  A.  Smith, 
a  very  special  resident  of  my  I7th  Congres- 
sional District.  It  is  truly  one  of  my  most  ex- 
hilarating and  proudest  moments  as  a 
Member  of  Congress  to  be  able  to  inform  my 
fellow  Members  of  the  U.S.  House  of  Repre- 
sentatives that  Francis  Smith  was  named  Na- 
tional Big  Brother  of  the  Year  for  1988.  Please 
allow  me  a  few  moments  to  inform  you  about 
this  great  addition  to  the  human  race. 

Mr.  Smith  resides  at  20  Brookline  Avenue  in 
Youngstown,  OH  with  his  lovely  wife  Ginger 
and  doting  son  Scott.  He  has  served  as  big 
brother  to  three  outstanding  young  men  over 
the  past  13  years;  John  Banko  of  Youngs- 
town, a  graduate  of  Chaney  High  School  who 
intends  to  become  a  top  student  at  Youngs- 
town State  University;  Joe  Silva,  a  YSU  stu- 
dent majoring  in  management  and  an  energet- 
ic retail  store  employee;  and  David  Altman  of 
McDonald.  OH,  a  star  pupil  at  McDonald  Ele- 
mentary School.  Through  Mr.  Smith,  each  of 
these  wonderful  young  men  have  received  the 
guidance,  love,  and  attention  that  every 
person  needs. 

Besides  being  named  National  Big  Brother 
of  the  Year,  Mr.  Smith  was  also  named  Re- 
gional Big  Brother  of  the  Year  for  1988  and 
Mahoning  Valley  Big  Brother  of  the  Year  for 
1 982.  Mr.  Smith's  mind-boggling  devotion  as  a 
big  brother  has  t>een  slavish  and  exhaustive. 
He  has  served  as  president  of  Mahoning 
Valley  Big  Brothers  for  the  past  2  years  and 
has  been  a  memtier  of  their  board  of  trustees 
for  the  last  12  years.  His  accomplishments 
also  include  coordinating  and  acquiring  toys 
for  the  Big  Brothers  Christmas  Party  since 
1978,  and  obtaining  counUess  dollars  for  his 
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organization  through  the  fund  raiser  bowl  for 
kids. 

Francis  Smith  received  his  1988  National 
Big  Brother  of  the  Year  award  at  the  Big 
Brothers/ Big  Sisters  of  America  Conference  in 
Milwaukee,  Wl,  on  June  23,  1988.  When  he 
was  given  his  award  by  the  great  Pittsburgh 
Steelers  wide  receiver  Lynn  Swann,  I  am  cer- 
tain that  it  was  the  happiest  and  most  satisfy- 
ing moment  of  Mr.  Smith's  life. 

Francis,  I  salute  you  for  the  joy  and  mean- 
ing that  you  have  given  to  the  lives  of  young 
men,  and  want  you  to  know  that  I  am  willing 
to  help  you  out  in  this  effort  in  any  way  that  I 
can.  Thus,  it  is  with  thanks  and  special  pleas- 
ure that  I  join  with  the  people  of  the  17th  Con- 
gressional Distiict  in  paying  tiibute  to  the  zest 
for  life  and  humanitarian  achievements  of  Mr. 
Francis  A.  Smith,  the  1988  National  Big  Broth- 
er of  the  Year. 


HONORING  STATE  REPRESENTA- 
TIVE AMOS  HUTCHINSON 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  MURTHA.  Mr.  Speaker,  I  want  to  take 
special  note  of  the  retirement  from  the  Penn- 
sylvania State  Legislature  of  a  personal  friend, 
and  an  outstanding  legislator,  Amos  Hutchin- 
son. 

I  served  with  "Hutch"  in  the  Pennsylvania 
House,  and  I  have  stayed  in  touch  with  him  in 
recent  years,  particularly  after  reapportion- 
ment when  we  both  represented  parts  of 
Westmoreland  County. 

In  thinking  back  over  the  career  of  Amos 
Hutchinson,  there  are  many  words  that  come 
to  my  mind.  Independent;  committed;  honest; 
truthful;  able;  concerned;  and  dedicated. 

But  there  is  one  description  that  comes  to 
mind  above  the  others:  Amos  Hutchinson  was 
a  dedicated  American,  in  that  deceptively 
simple  phrase,  you  can  tell  a  great  deal  about 
Amos  Hutchinson,  and  a  great  deal  atxjut  why 
our  governmental  system  is  the  best  in  the 
worid. 

"Hutch"  was  the  true  citizen-legislator.  He 
worked  fc  his  people.  He  carried  his  area's 
message  to  Harrisburg.  He  stayed  true  to  the 
principles  of  democratic  government.  He  ex- 
pressed his  views  forcefully,  but  he  respected 
the  well-thought-out  conclusions  of  an  oppo- 
nent. In  retiring  he  commented,  "My  whole 
career  in  the  legislature  has  been  a  highlight 
It's  an  honor  to  represent  the  people  of  West- 
moreland County". 

And  it  has  been  an  honor  for  the  State  leg- 
islature and  for  the  people  of  Westmoreland 
County  to  have  Amos  Hutchinson  in  the  State 
house  of  representatives. 

The  numt>ers  and  facts  show  20  years  of 
service,  superviskjn  of  a  reorganization  of 
PennDOT  and  rebuilding  the  State's  highway 
system  where  his  accomplishments  were 
much  too  regulariy  overiooked,  the  only  cur- 
rent member  to  chair  two  committees,  and  a 
State  law  compensating  volunteer  firemen,  po- 
licemen, and  prison  guards  killed  In  the  line  of 
duty. 
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But  behind  I  hose  numbers  stands  a  dedicat- 
ed American,  a  man  of  principle,  a  man  wtio 
was  always  "Hutch"  to  neighbor,  friend,  or 
foe.  a  good  fnend  of  mine,  and  a  man  in 
wfK)se  government  service  we  can  all  appreci- 
ate and  are  4ll  a  little  better  because  of  his 
work. 


TESTIMONY  FOR  PREFERENTIAL 
IT         OF         CAPITAL 
GAINS  SUBMITTED  TO  NEC 


HON. 


OP  ILLINOIS 
IN  THE  H<)T7SE  OP  REPRESENTATIVES 


Wednesfiay,  September  7,  1988 

Mr.  Speaker,  In  these  times  of 

shortfalls  and  overburdening  taxes, 

treatment  of  capital  gains  is 

will   provide   revenues   and 

burden    on    the    American 

recently  had  the  privilege  to  submit 

National  Economic  Commis- 

treatment    for    capital 

following  IS  the  text  of  that  testimo- 
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PHILIP  M.  CRANE 


revenues— NOT  TAXES 

ive  that  the  Members  of  Con- 
National  Economic  Commis- 
that  the  answer  can  only  be 
reduction  of  expenses,  tax 
encourage  growth,  and  fiscal 
The  continued  growth  of  the 
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are   those   gains   resulting 
of   capital   assets,   such   as 
and  real  estate.  Until  the  pas- 
Reform  Act  of  1986.  long- 
tain  (long-term  gain  was  that 
the  sale  of  a  capital  asset 
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held  for  longer  than  6  months),  was  entitled 
to  preferential  tax  treatment.  In  general.  60 
percent  of  the  long-term  capital  gain  was 
excluded  from  tax.  The  highest  effective 
tax  rate  on  a  long-term  capital  gain  was. 
therefore.  20  percent  (40  percent  of  the 
long-term  gsdn  subject  to  tax  times  the 
highest  marginal  tax  rate.  50  percent). 

Interestingly,  capital  gain  is  a  voluntary 
tax.  It  is  the  individual  taxpayer  who  de- 
cides that  he  wants  to  sell  an  asset  and 
therefore  pay  the  corresponding  tax.  Tax- 
payers want  to  maximize  profits.  Logic  dic- 
tates that  a  lower  tax  would  encourage 
sales,  while  a  higher  tax  rate  stifles  sales. 
With  an  Increase  in  sales,  one  will  find  that 
increased  activity  leads  to  higher  revenues. 
The  federal  government  can  only  collect  re- 
ceipts on  capital  gains  when  taxpayers  sell 
their  assets  for  profit. 

In  the  early  1970s.  Congress  doubled  the 
maximum  tax  rate  on  capital  gains  from  25 
percent  to  49  percent.  The  motivation  for 
this  dramatic  increase  was  to  increase  tax 
revenues;  but  these  high  tax  rates  on  capital 
gains  caused  those  years  to  be  one  of  the 
most  unproductive  in  recent  history  in 
terms  of  capital  investment  and  small  busi- 
ness growth.  The  venture  capital  needed  to 
start  new  businesses  and  the  growth  for  cor- 
porations virtually  disappeared.  A  period  of 
economic  stagnation  ensued,  and  many  cor- 
porations went  under,  went  deeply  into 
debt,  or  in  the  case  of  many  new  high  tech- 
nology firms,  were  forced  to  sell  or  license 
their  products  to  foreign  corporations. 

Then,  in  1978,  liehind  the  leadership  of 
the  late  Congressman  Bill  Steiger,  Congress 
acted  to  reduce  the  capital  gains  tax  rate 
from  49  percent  to  28  percent.  The  results 
were  astonishing  even  to  those  who  had  pro- 
posed the  reduction:  in  a  mere  18  months, 
more  than  $1  billion  of  new  venture  capital 
poured  into  funds  for  investment  in  new 
and  growing  companies.  With  a  further  re- 
duction to  20  percent  in  1981,  this  country 
experienced  a  virtual  explosion  of  invest- 
ment and  capital  formation.  This  seemingly 
innocent  preferential  treatment  for  capital 
gains  created  millions  of  new  jobs  and  in- 
creased revenues  taken  in  by  the  Treasury 
Department.  In  1979,  the  first  year  of  the 
Steiger  tax  cut,  $11.7  billion  in  capital  gains 
revenues  were  collected,  up  from  $8.1  billion 
collected  in  1977.  and  $9.3  billion  collected 
in  1978. 

Preferential  treatment  of  capital  gains  is 
an  essential  building  block  in  the  continuing 
resurgence  of  this  country's  economy.  This 
is  a  tax  treatment  that  affects  most  tax- 
paying  Americans.  The  affluent,  the  middle 
class,  the  small  businessman  are  all  affected 
by  this  taxation.  Homeowners  do  not  sell 
their  dwellings,  farmers  do  not  sell  their 
parcels,  small  businesses  do  not  generate 
venture  capital  unless  tax  levels  make  it 
worthwhile  for  them  to  do  so.  Recognizing 
that  this  item  of  the  tax  code  affects  all  as- 
pects of  the  economy,  we  must  understand 
that  this  issue  cuts  across  party  lines.  This 
isn't  conservative  issue,  a  liberal  issue,  a 
supply-side  issue,  a  KejTiesian.  or  any  other 
specific  cause.  It  is  an  issue  that  is  good  for 
America.  What  better  signal  to  send  the 
people  of  this  country,  than  a  message  from 
this  newly  created  committee  that  states: 
"We  support  the  innovators  of  this  country 
in  building  tomorrow's  dreams,  today." 

History  proves  that  the  preferential  treat- 
ment of  capital  gains  provides  a  more  dy- 
namic and  lucrative  economy  whUe  provid- 
ing additional  revenues  to  the  federal  gov- 
ernment. It  is  essential  that  we  restore  the 
capital  gains  tax  treatment  to  a  maximum 
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rate  of  IS  percent.  By  enacting  this  legisla- 
tion. Congress  and  this  Commission  can 
help  to  maintain  a  favorable  atmosphere  for 
economic  growth  and  encourage  sensible  in- 
novative risk-taking.  In  addition  to  raising 
revenues  through  enhanced  investment,  the 
reduced  rate  will  create  more  jobs  and 
thereby  also  raise  more  revenue.  A  reduc- 
tion in  the  rate  will  correct  one  of  the  great 
blunders  of  the  Tax  Reform  Act  of  1986. 

I  thank  the  members  of  the  National  Eco- 
nomic Commission  for  providing  me  the  op- 
portunity to  present  my  views.  I  look  for- 
ward to  working  with  you  in  the  future. 


TRIBUTE  TO  SGT.  BILL  LEWIS 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  LAGOMARSINO.  Mr.  Speaker,  Califor- 
nia's 19th  District  is  blessed  with  a  wealth  of 
dedicated  public  servants — it  is  a  part  of  what 
makes  living  there  such  a  pleasure— and  so  it 
is  always  a  special  occasion  when  I  have  an 
opportunity  to  recognize  any  one  of  them  indi- 
vidually. One  of  those  outstanding  individuals 
has  to  be  Sgt.  Bill  Lewis,  who  is  retiring  Sep- 
tember 16,  after  over  32  years  of  dedicated 
police  work. 

Since  1 956  Bill  Lewis  has  served  his  home- 
town of  Oxnard  very  well,  working  in  vice  and 
narcotics,  on  the  special  enforcement  team, 
patrol,  canine  unit,  detectives,  and  finally  as  a 
sergeant  in  the  traffic  division.  On  Septemtjer 
16,  the  Oxnard  Peace  Officers  Association  will 
be  sponsoring  a  retirement  dinner  to  honor 
Sergeant  Lewis,  including  a  special  "roast" 
and  a  presentation  of  "The  Bumper  Morgan 
Award"  by  actor  George  Kennedy. 

I  know  that  I  speak  for  the  citizenry  of  the 
19th  District  when  I  thank  Sergeant  Lewis  for 
his  years  of  dedicated  service,  and  wish  him 
well  in  the  future.  It  is  comforting  to  know  that 
his  dedication  to  duty  will  be  continued  by  his 
two  sons.  Bob  Lewis  and  Bill  Lewis  II,  who 
also  work  for  the  Oxnard  Police  Department. 


THE  NORTHEAST-MIDWEST  ECO- 
NOMIC DEVELOPMENT  GUIDE 


HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  the 
number  of  Federal  programs  to  stimulate  eco- 
nomic development  has  fallen  sharply  since 
1981.  Fortunately,  many  States  have  imple- 
mented innovative  programs  of  their  own  in 
order  to  spur  economic  vitality  and  develop- 
ment. 

The  Northeast-Midwest  Congressional  Coa- 
lition has  documented  many  of  these  success- 
ful programs  in  the  1988  edition  of  "The 
Guide  to  State  and  Federal  Resources  for 
Economic  Development,"  which  was  released 
today.  This  valuable  guide  contains  outlines  of 
remaining  Federal  programs  as  well  as  a 
useful  anthology  of  460  brief  case  studies- 
drawn  from  every  State  in  the  Nation — that  il- 
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lustrate  the  sti^ong  initiative  taken  at  the  State 
level. 

This  scholariy  work  will  help  Federal,  State, 
and  lixal  policymakers  meet  the  challenge  of 
a  rapidly  changing  economy.  I  strongly  recom- 
mend "The  Guide  to  State  and  Federal  Re- 
sources for  Economic  Development"  to  all  of 
my  colleagues  in  the  coalition.  This  guide  con- 
tains a  wealth  of  information  that  will  be  useful 
in  promoting  the  continued  economic  revital- 
ization  of  the  Northeast-Midwest  region. 

At  this  time,  Mr.  Speaker,  I  would  like  to 
enter  one  of  these  brief  studies  from  my  home 
State  of  Iowa  into  the  Record. 

Iowa  Industrial  New  Jobs  Training 
Program 
objective 

The  Iowa  Industrial  New  Jobs  Training 
Program  (INJTP)  provides  funds  for  linking 
area  community  colleagues  and  businesses 
to  train  and  employ  workers  using  an  incre- 
mental property  tax  financing  mechanism. 

DESCRIPTION 

The  INJTP  began  operations  in  1983  fol- 
lowing its  establishment  by  the  Iowa  state 
legislature.  Designed  and  run  by  the  Iowa 
Department  of  Economic  Development 
(IDED),  the  program  lowers  firms'  costs  of 
expanding  their  work  forces  and  locating 
new  facilities  in  the  state. 

The  INJTP  coordinates  relationships  be- 
tween Iowa  businesses  providing  new  jobs, 
and  postsecondary  schools  capable  of  de- 
signing customized  training  specifically  for 
those  new  jobs.  A  joint  agreement  between 
an  eligible  Iowa  business  and  local  commu- 
nity college  begins  the  process.  The  business 
puts  together  a  training  plan  for  a  future 
job  position  by  working  out  an  educational 
program  with  the  college.  The  educational 
component  can  take  many  forms  including 
but  not  limited  to  classroom  sessions,  con- 
sulting, preparation  of  training  manuals, 
and  on-the-job  training.  Once  the  business 
and  the  college  reach  agreement,  the  IDED 
provides  technical  assistance  and  oversight. 

The  program  is  completely  funded  by 
bonds  in  the  form  of  training  certificates 
sold  by  the  college.  Proceeds  of  the  sale  fi- 
nance (within  statutory  limits)  legal  fees, 
underwriter  fees,  and  indirect  administra- 
tive costs  to  the  college.  One  percent  of  the 
bond  sale  amount  goes  to  the  state  for  ad- 
ministration cost  and  partially  funds  the 
Iowa  Business-Industry  Information  and 
Training  Network.  The  balance  of  the  pro- 
ceeds are  available  to  the  business  for  reim- 
bursement of  the  training  costs  it  incurs. 
Training  may  include  screening,  skills  as- 
sessment, and  testing:  in-plant  instruction; 
on-the-job  training;  and  specialized  training 
customized  to  the  employers'  specific  needs, 
among  others.  In  addition  to  the  cost  of  in- 
structors, materials,  and  other  training 
needs,  the  bond  proceeds  may  be  used  to  re- 
imburse an  employer  for  up  to  50  percent  of 
the  wages  and  fringe  t)€nefits  paid  to  work- 
ers during  the  training  period. 

Responsibility  for  repayment  of  these 
bonds  rests  on  the  business  receiving  direct 
benefits  from  the  training  project.  Bonds 
are  repaid  in  two  ways.  Under  the  program's 
tax  Increment  financing  system,  the  future 
taxes  on  the  portion  of  the  firm's  property 
used  for  its  job  expansion  are  diverted  to  re- 
payment of  the  bonds.  The  financing  may 
also  be  repaid  through  a  portion  of  the  em- 
ployers' withholding  payments  on  state 
Income  taxes.  A  business  also  may  use  a 
combination  of  the  two  methods. 

Under  the  property  tax  method,  the 
county  auditor  collects  the  firm's  annual 


EXTENSIONS  OF  REMARKS 

property  taxes  as  usual,  but  deposits  the 
new  taxes  generated  by  the  expansion  In 
the  college's  special  repayment  fund.  The 
program  places  a  lien  on  the  employer's 
business  property  until  the  bonds  are  repaid 
in  full.  These  payments  are  part  of  the  em- 
ployer's regular  annual  property  tax  liabil- 
ity and  carry  the  same  penalties  for  nonpay- 
ment. The  college  pledges  its  special  fund  to 
the  payment  of  principal  and  Interest  on 
the  bonds.  Though  the  INJTP  is  self-fund- 
ing, certificates  are  secured  by  the  commu- 
nity-college district  through  a  provision  Im- 
plementing a  stand-by  tax  fund  in  the  event 
of  a  business'  failure  or  inability  to  repay. 

New  and  expanding  firms  in  almost  any 
industry  qualify  for  entry  into  the  program. 
Retail,  health,  and  professional  service  busi- 
nesses are  not  eligible  for  program  assist- 
ance. 

PROGRAM  IN  PRACTICE 

According  to  program  officials,  the  INJTP 
is  the  only  state  training  program  in  the 
nation  using  tax  increment  financing  as  a 
funding  scheme.  The  1986  reforms  to  the 
federal  tax  code  contained  a  grandfather 
clause  allowing  the  program  to  continue  to 
use  tax-increment  financing  to  repay  t>onds 
issued  by  the  Iowa  colleges,  even  though  the 
new  legislation  placed  restrictions  on  tax  in- 
crement financing  in  general. 

The  program  offers  a  strong  expansion  in- 
centive to  businesses,  which  essentially  are 
receiving  free  training  aid  in  return  for  the 
ordinary  payment  of  taxes  on  designated 
property  and  salaries  from  the  new  jobs. 
These  taxes  on  the  expanded  portion  of  the 
business  are  not  made  any  higher,  but 
rather  are  earmarked  for  expenditure  in  the 
Jobs  Training  Program.  The  IDED  fills  a 
purely  technical  assistance  and  oversight 
role  in  the  Jobs  Training  Program.  For  the 
most  part,  the  program  is  run  by  Iowa's 
"merged  area"  schools  (15  area  community 
college  districts  throughout  the  state)  and 
by  the  participating  businesses.  The  state 
has  experienced  little  difficulty  with  the  re- 
tirement of  bonds,  and  has  never  had  to  im- 
plement the  stand-by  tax.  To  date,  153 
training  projects  have  been  carried  out 
through  the  program,  providing  training  for 
13.872  job  positions. 


TRIBUTE  TO  LOUISE  CERVONE 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Mrs.  Louise  Cen/one,  a  won- 
derful young  lady  who  just  celebrated  her  84th 
birthday  on  August  12,  1988.  This  special 
woman  has  lived  a  long  and  dedicated  life, 
touching  many  people  who  refer  to  her  simply 
as  "Gram." 

Though  she  has  experienced  some  of  life's 
tragedies,  Louise  has  remained  undaunted 
throughout  her  years.  After  marrying  the  "boy 
next  door,"  Louis  and  Louise  had  three 
daughters  and  a  son.  However,  her  happiness 
was  interrupted  by  the  tragic  death  of  Louis 
when  she  was  33.  Left  alone  to  raise  her  four 
children,  Louise  succeeded  in  raising  them  to 
be  caring  and  responsible  individuals. 

Born  and  raised  in  Niles,  OH,  Louise  still  re- 
sides there  and  is  an  active  member  of  Our 
Lady  of  Mount  Carmel  Church.  She  also 
joined  the  working  worid  tor  a  brief  time  during 
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Worid  War  II  at  the  banel  works  in  Niles. 
Today,  she  enjoys  the  pleasures  of  her  nine 
grandchildren  and  four  great-grandchildren. 

It  is  with  pride,  honor,  and  pleasure  that  I 
salute  an  outstanding  individual,  on  behalf  of 
the  people  of  the  1 7th  Congressional  Distiict. 
May  Louise  continue  to  find  happiness  and 
hope  in  the  years  to  come. 


MR.  DUKAKIS    'YOUR  RECORD 
IS  NOT  REASSURING  " 


HON.  PHIUP  M.  CRANE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  CRANE.  Mr.  Speaker,  as  my  colleagues 
know,  Mr.  James  Schlesinger  has  dealt  with 
national  security  for  every  President  since 
Dwight  Eisenhower.  Given  that  Mr.  Schlesin- 
ger has  served  as  Director  of  the  CIA  in  both 
the  Nixon  and  Ford  administi-ations  and  was 
later  appointed  to  Jimmy  Carter's  Cabinet  as 
Secretary  of  Energy,  we  must  recognize  that 
he  is  a  nonpartisan  expert  on  national  securi- 
ty. Hence,  his  criticism  of  Mr.  Dukakis'  grasp 
of  defense  issues  must  be  taken  seriously.  In 
the  following  article,  '"Vour  Record  Is  Not  Re- 
assuring",  Mr.  Schlesinger  describes  why  we 
should  not  trust  Mr.  Dukakis  to  protect  our  na- 
tional security  interests. 

[Prom  Time  Magazine,  Aug.  1.  1988] 
"Your  Record  Is  Not  Reassuring" 

Dear  Governor  Dukakis:  While  congratu- 
lating you  on  your  nomination,  many  of  us 
who  have  worked  for  the  nation's  security 
in  Democratic  and  Republican  Administra- 
tions feel  trepidation  about  your  views— 
and.  more  important,  your  instincts— on  cru- 
cial defense  issues.  All  that  we  have  to  go  on 
are  your  actions  as  Governor  and  your 
statements  in  the  campaign. 

As  chief  executive  of  Massachusetts,  you 
have  had  an  opportunity  to  affect  the  na- 
tional-security policy  of  the  country  as  a 
whole,  and  your  record  is  not  reassuring. 
You  have  steadily  prevented  Massachusetts" 
participation  in  the  Ground  Wave  Emergen- 
cy Network,  a  communications  system  de- 
signed to  transmit  warnings  or  presidential 
orders  to  the  Strategic  Air  Command  and 
the  North  American  Aerospace  Defense 
Command  if  the  nation  were  under  nuclear 
attack.  Of  56  intended  GWEN  sites  around 
the  country,  52  have  now  been  completed. 
Only  your  state  and  Rhode  Island  continue 
as  holdouts.  This  Massachusetts  gap  in  the 
national-warning  system  is  particularly  dis- 
quieting since  the  primary  radar  installation 
for  detecting  a  submarine-launched  missile 
attack  is  located  on  Cape  Cod. 

In  your  1986  letter  to  the  Air  Force  ob- 
jecting to  the  placement  of  GWEN  in  Mas- 
sachusetts, you  suggested  that  having  such 
a  communications  system  might  encourage 
the  "mistaken  l)elief  that  nuclear  war  can 
be  kept  under  control  once  it  l>egins"  and 
thereby  "make  national  leaders  more  in- 
clined to  let  one  begin."  Governor,  what 
deters  war  is  the  completeness  and  integrity 
of  the  U.S.  deterrent,  and  secure  communi- 
cations enhance  our  deterrent.  Yet  you 
seem  to  suggest  that  the  way  to  deter  war  is 
to  be  unprepared  to  respond. 

In  a  matter  less  consequential  but  perhaps 
equally  indicative,  in  your  ten  years  as  Gov- 
ernor you  have  declined  all  Invitations  to 
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visit  Hanscom  Air  Force  Base,  the  premier 
military  facility  In  Massachusetts  and  the 
home  of  the  Air  Force's  Electronic  Systems 
Division.  Foui  ESD  commanders  have  Invit- 
ed you.  Accet>tlng  such  Invitations  is  the 
normal  politic  practice,  and  other  Massa- 
chusetts officials  have  regularly  done  so. 
Tour  unwillingness  to  visit  Hanscom  has  led 
many  of  us  t<  wonder  whether  you  are  vis- 
cerally  antiml  [Itary. 

Your  campiLlgn  statements  to  date  have 
done  little  to  dissipate  such  concerns.  You 
have  explicitly  opposed  America's  latest 
Intercontlneni  al  ballistic  missile,  the  MX; 
plans  for  a  small,  single-warhead  mobile 
ICBM.  the  MJdgetman:  the  B-1  and  Stealth 
bombers.  You  have  also  urged  a  ban  on  all 
missile  test  fll  ghts.  You  have  indicated  that 
you  would  ter  tnlnate  or  radically  reduce  the 
Strategic  Def«nse  Initiative  (SDI). 

To  be  sure,  you  have  strongly  supported 
efforts  to  achieve  further  arms-control 
agreements,  h  onetheless.  for  us  unilaterally 
to  curtail  ou-  strategic  programs,  as  you 
have  suggested,  would  remove  much  of  the 
Soviet  Union's  military  incentive  for  com- 
promise and  ;hus  destroy  much  of  Ameri- 
ca's leverage  In  negotiations.  In  recent 
months,  as  ycu  have  moved  toward  the  po- 
litical center,  you  have  acknowledged  the 
continued  necessity  for  nuclear  deterrence 
and  have  indicated  that,  despite  your  oppo- 
sition to  the  MX  and  Midgetman,  you  are 
not  necessaril  'f  against  a  new  ICBM  in  prin- 
ciple. Yet  you  will  find  that  any  new  missile 
program  is  iitF>ossible  unless  you  back  off 
from  your  c<  mmltment  to  a  missile  test- 
flight  ban.  '^  e  cannot  have  a  new  missile 
system  unless  we  test  it. 

You  have  i  'xpressed  suppori  for  NATO 
and  called  foi  a  "conventional  defense  initi- 
ative." This  ixhortation.  which  so  far  is 
largely  lackir  i  in  content,  seems  intended 
to  constitute  your  substitute  for  SDI  and 
other  new  sti  ategic  programs.  Those  of  us 
who  have  Ion  5  advocated  an  improved  con- 
ventional capi  ibility  are  eager  to  join  in  any 
serious  effort  to  that  end.  But  you  seem  not 
to  have  face<i  up  to  the  Intractable  reality 
that  improvement  in  the  conventional  bal- 
ance is  both  d  f ficult  and  costly. 

Quite  simpl  i.  nuclear  weapons  and  nucle- 
ar strategy  h<  Id  NATO  together.  Our  Euro- 
pean allies  w  U  view  with  alarm  any  state- 
ment that  se€  tns  to  weaken  the  nuclear  ele- 
ment of  the  d  eterent.  They  will  be  especial- 
ly disturbed  )y  any  repetition  of  your  re- 
marks to  the  Atlantic  Council  on  June  14 
that  NATO  n  ust  be  up  "to  the  challenge  of 
fighting— and  winning"  a  conventional  war. 
The  Europeaiis  are  interested  not  in  fight- 
ing but  in  deterring  a  war.  They  would  not 
want  as  an  Al  aerican  President  anyone  who 
believes  that  conventional  war  is  somehow 
fightable  and  wlnnable— therefore  accepta- 
ble. 

Moreover,  y  3u  will  find  that  over  the  past 
decade  or  so,  the  Soviet  Union  has  enor- 
mously impro  .fed  the  number  and  quality  of 
its  conventional  forces.  The  Warsaw  Pact 
has  particularly  improved  its  capability  for 
short-warning  attack.  Therefore  we  have  a 
dauntingly  lo  ig  way  to  go  in  restoring  the 
conventional  balance.  Yet  we  and  our  key 
allies  are  under  Immense  budgetary  and 
other  pressuri  is  to  shrink  NATO's  forces.  So 
while  strengliiening  NATO's  conventional 
capability  Is  cieslrable.  It  wUl  require  careful 
handling  of  sur  allies  and  additional  re- 
sources. In  (stlmatlng  the  price  tag  for 
these  conventional  improvements  at  $3  bil- 
lion over  four  or  five  years,  as  you  did  in  an 
interview  wltl  1  the  Baltimore  Sun  published 
on  July  3.  yoi  1  have  trivialized  the  problem. 
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A  more  realistic  estimate  would  be  tens  of 
billions  of  dollars  a  year.  Strengthening 
NATO's  ability  to  deter  war  should  not  be 
simply  an  afterthought  for  a  politician  who 
may  have  painted  himself  into  a  comer  by 
opposing  strategic  nuclear  programs;  a  true 
conventional  defense  Initiative  will  require 
additional  expenditures  roughly  on  the 
order  of  the  Strategic  Defense  Initiative 
Itself.  As  you  seek  to  become  the  leader  of 
the  free  world  and  our  Conunander  in 
Chief,  many  of  us  hope  that  you  will  ac- 
quire a  better  feel  for  these  complexities.— 
James  Schlesinger. 


September  7,  1988 


THE  FIGHT  FOR  FREEDOM 
GOES  ON 


THE  N-LRA  BILL 


HON.  MAC  SWEENEY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  SWEENEY.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  aimed  at  alleviating  the 
dire  economic  situation  faced  by  Jackson 
County,  TX.  Like  many  parts  of  mral  Texas, 
Jackson  County  has  been  hit  hard  by  the  de- 
cline in  the  agricultural  and  oil  industries.  Total 
property  values  have  fallen  34  percent  in  the 
last  3  years,  and  the  effects  of  this  fall  are 
compounded  by  the  fact  that  the  Lavaca  Navi- 
dad  River  Authority  [L-NRA]  depends  almost 
entirely  on  county  property  taxes  tq  finance 
operating  and  maintenance  costs  of  Jackson's 
Lake  Texana  and  Palmetto  Bend  Dam. 

This  bill  proposes  for  the  L-NRA  to  assume 
title  to  a  small  part  of  Lake  Texana's  sur- 
rounding Federal  lands  for  the  purpose  of  lim- 
ited private  development.  The  L-NRA  hopes 
to  use  proceeds  from  leasing  lakefront  lands 
to  cover  its  $750,000  annual  operating  ex- 
penses and  reduce  two  substantial  debts 
owed  to  the  Federal  Government.  The  L-NRA 
has  a  $1.5  million  repayment  obligation  for  its 
recreational  facilities  and  must  pay  42.67  per- 
cent of  a  $68  million  construction  debt.  Al- 
though water  sales  are  intended  to  cover  all 
costs  and  obligations  associated  with  the 
project,  the  L-NRA  to  date  has  only  managed 
to  sell  about  10  percent  of  the  total  water 
available.  Payment  of  the  recreational  debt 
has  been  further  prevented  by  the  inability  of 
these  facilities  to  generate  a  positive  profit. 
The  L-NRA's  payment  on  the  construction 
debt  is  scheduled  to  t>egin  in  1996— at  a  rate 
of  approximately  $1  million  per  year  until 
2036 — but  unless  water  sales  substantially  im- 
prove in  the  next  8  years,  the  L-NRA  may 
have  to  consider  defaulting.  It  Is  hoped  that 
lakefront  development  will  head  off  this  possi- 
bility and  provide  Jackson  County  with  badly 
needed  economic  development. 

The  bill  I  introduce  today  aims  at  three  pur- 
poses: to  ease  the  tax  burden  of  Jackson 
County  citizens,  to  work  toward  settling  the  L- 
NRA's  debt  problem,  and  to  provide  badly 
needed  economic  development  for  Jackson 
County.  The  bill  was  conceived  and  largely 
written  by  the  L-NRA,  and  its  introduction  will 
serve  both  as  a  tribute  to  their  dedication  and 
as  a  symbolic  first  step  towards  eventual  re- 
solving of  the  matter.  I  hope  that  my  col- 
leagues will  recognize  the  importance  of  this 
issue,  and  I  look  forward  to  having  bipartisan 
support  as  we  move  forward. 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday,  September  7.  1988 

Mr.  LENT.  Mr.  Speaker,  tornorrow,  I  will 
have  the  opportunity  to  shake  hands  with  a 
man  I  met  5  years  ago  in  thie  Soviet  Union,  a 
man  who  waited  10  years  for  his  freedom.  I 
met  Yakov  Rabinovich  along  with  other  Soviet 
Jewish  refuser^iks  during  a  congressional  trip 
to  the  Soviet  Union  in  1983.  Yakov,  a  ship- 
building engineer  from  Leningrad,  was  refused 
permission  to  leave  Russia  in  1978  for  rea- 
sons of  secrecy. 

During  his  struggle  and  many  years  of  hard- 
ship, including  losing  his  job  for  applying  to 
emigrate,  Yakov  never  lost  hope.  Despite  the 
threat  of  arrest  and  harassment,  he  never 
stopped  working  as  an  active  member  of  the 
refusenik  community  to  promote  Jewish  cul- 
ture and  education  Throughout  all  this,  he 
never  stopped  believing  that  one  day  he 
would  be  free  to  practice  his  Jewish  faith. 

Yakov  became  my  Fourth  Congressional 
District's  adopted  refusenik  following  the  re- 
lease of  our  adopted  prisoner  of  consicence, 
Ida  Nudel.  Ida  emigrated  to  Israel  in  October 
1987  after  16  years  in  refusal.  On  several  oc- 
casions, Yakov  had  been  informed  he  had 
been  granted  a  visa,  only  to  be  told  later  that 
permission  had  been  rescinded.  Together  with 
the  Long  Island  Committee  for  Soviet  Jewry 
and  the  U.S.  State  Department,  we  launched 
an  all-out  campaign  to  secure  Yakov  a  visa.  In 
May,  we  learned  the  good  news  that,  finally, 
he  had  been  granted  permission.  Recently,  he 
immigrated  to  my  area  of  Long  Island,  NY, 
and  we  welcome  him  to  America  with  open 
arms. 

I'm  very  gratified  to  have  helped  Yakov  and 
other  Soviet  Jews  realize  their  dream  of  free- 
dom. But  sadly,  there  are  thousands  who 
remain  behind  the  Iron  Curtain.  The  Union  of 
Councils  of  Soviet  Jewry  reports  that,  in  1987, 
7,776  Jews  emigrated  from  the  U.S.S.R.  I'm 
pleased  to  report  that  figures  for  this  year  are 
higher;  9,138  Soviet  Jews  emigrated  through 
August.  ^ 

This  is  progress,  but  it's  a  far  cry  from  free 
emigration  that  is  the  right  of  every  man  and 
woman.  And  for  anyone  who  believes  that  reli- 
gious tolerance  has  improved  under  glasnost, 
I  urge  them  to  listen  to  the  stories  about 
PAMYAT.  With  an  estimated  400,000  mem- 
bers who  were  black  shirts  reminicent  of  the 
"brown  shirts"  of  Nazi  Germany,  PAMYAT 
has  free  reign  under  Gorbachev's  policy  of 
glasnost  to  give  voice  to  its  virulent  antiseml- 
tism.  Innocent  Soviet  Jews  live  in  fear  of  the 
terrifying  PAMYAT,  the  Soviet  version  of  the 
Ku  Klux  Klan.  They  have  no  protection,  no  re- 
course against  this  persecution,  and  their  only 
hope  is  that  citizens  of  the  free  worid  speak 
out  in  protest. 

We  in  Congress  must  continue  to  fight 
human  rights  abuses  wherever  and  whenever 
they  exist.  This  kind  of  treatment  is  wrong, 
whether  official  or  unofficial  policy,  and  we 
must  raise  our  voices  loud  and  clear  in  protest 
or  we  are,  in  fact,  condoning  such  atrocities. 
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The  fight  for  freedom  goes  on,  and  I  hope  that 
my  colleagues  will  join  me  in  doing  our  utmost 
for  that  noble  cause  to  succeed. 


TRIBUTE  TO  HASAN  M.  EL 
KHATIB 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  my  dear  friend  Hasan  M.  El  Khatib. 
Hasan  El  Khatib  is  currently  celebrating  the 
20th  anniversary  of  the  company  he  founded, 
Dena  Corp.  of  Elk  Grove.  IL.  Dena  Corp.  has 
become  a  major  force  in  the  personal  care 
products  industry. 

Hasan  El  Khatib  is  an  American  success 
story.  He  immigrated  to  this  country  in  1956 
and  has  become  a  leader  in  the  business 
worid  and  the  Arab-American  community  of 
Chicago.  Mr.  Speaker,  no  one  who  knows 
Hasan  can  fail  to  be  impressed  by  his  kind- 
ness and  generosity,  his  good  sense  and 
good  humor.  His  many  friends  in  Chicago,  the 
rest  of  the  United  States,  and  indeed  around 
the  worid,  will  attest  to  the  major  role  he  plays 
in  a  variety  of  civic  and  charitable  endeavors. 
Hasan's  success  and  his  realization  of  the 
American  dream  have  reinforced  his  determi- 
nation to  assist  the  less  fortunate  and 
strengthen  his  community. 

Mr.  Speaker,  it  is  with  great  pride  that  I 
commend  Hasan  El  Khatib  to  my  colleagues, 
and  take  this  opportunity  to  wish  him,  his  wife 
Maysoon,  and  their  two  fine  children  much 
continued  success  in  the  years  ahead. 


A  LONG.  HOT  SUMMER 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  STARK.  Mr.  Speaker,  this  summer's 
heat  wave  and  drought  have  focused  some 
much  needed  attention  on  the  importance  of 
caring  for  our  environment.  We  simply  cannot 
continue  "business  as  usual,"  squandering 
our  natural  resources  and  polluting  our  air  and 
water. 

I  have  previously  introduced  two  bills,  H.R. 
4735,  and  H.R.  4882,  which  would  encourage 
greater  automobile  fuel  efficiency.  The  first  bill 
closes  a  loophole  which  allows  manufacturers 
to  include  "gas  guzzlers"  with  more  fuel-effi- 
cient models  in  one  "model  type"  thereby 
avoiding  the  "gas  guzzler"  tax.  The  second 
bill  gradually  increases  both  the  fuel  efficiency 
standard  and  the  dollar  tax  on  those  models 
that  do  not  meet  it. 

I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  join  me  in  support  of  these  measures; 
and  I  request  that  the  August  28,  1 988,  Wash- 
ington Post  column.  "Dream  Machines."  by 
Brock  Yates,  and  a  September  2.  1988. 
Washington  Post  article.  "The  Energy  Crisis 
Isn't  Gone,"  by  Melvin  A.  Conant  be  included 
in  their  entirety  in  the  Record. 
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GM's  Big  Crybaby 

No  one  has  ever  confused  any  of  the  lead- 
ership of  General  Motors  with  Mother 
Teresa,  but  the  latest  bleatlngs  of  President 
Robert  Stempel  may  fluster  even  the  disci- 
ples of  Ayn  Rand,  not  to  mention  the  free- 
market  fanatics  who  write  the  Wall  Street 
Journal  editorials. 

Stempel  is  whining  about  the  draconlan 
fuel  and  emission  standards  levied  on  his  in- 
dustry by  the  U.S.  government.  He  recently 
told  a  group  of  car-biz  types  that  the  cur- 
rent CAFE  (Corporate  Average  Fuel  Econo- 
my) standards  of  27.5  miles  per  gallon  place 
our  home-grown  car  companies  at  a  disad- 
vantage. 

His  reasoning:  The  Japanese  are  sending 
In  thousands  of  tiny,  fuel-efftclent  cars  that 
boost  their  fleet  averages  to  a  point  where 
they  can  afford  to  build  larger,  more  gas- 
hungry  cars  that  compete  with  our  domestic 
brands.  (The  CAFE  standards  permit  le- 
gions of  high-mileage  small  cars  to  offset 
the  gas-guzzlers  in  a  certain  manufacturer's 
lineup,  provided  the  entire  fleet  averages 
27.5  mph.  A  large  output  of  fuel-efficient 
cars  permits  a  buildup  of  "credits"  that  can 
t>e  used  to  offset  the  production  of  bigger, 
less-efficient  models.) 

Stempel  moans  that  the  Japanese  are 
using  this  loophole  to  their  advantage.  One 
wonders,  amid  all  this  handwringlng.  why 
(General  Motors  doesn't  do  the  same  thing. 
Is  the  design  of  small,  economical  automo- 
biles an  arcane  secret  possessed  only  by  a 
few  Buddhist  monks  and  handed  out  to  a 
few  favored  Par  Eastern  industrialists?  Or 
must  we  listen  to  that  aged  Detroit  blather 
that  Americans  want  "family-size"  cars  and 
are  not  interested  in  miniature,  high-mile- 
age machines  and  that  CM  et  al.,  as  classic 
free-marketers,  are  only  serving  that 
demand? 

Stempel  is  also  complaining  that  any  fur- 
ther efforts  to  reduce  exhaust  emissions 
would  hurt  U.S.  manufacturers.  That  would 
involve  "technology  that  doesn't  exist."  he 
says,  and  would  cause  further  dependence 
on  the  Soviet  Union  and  South  Africa  for 
platinum  (the  core  element  in  catalytic  con- 
verters). As  I  recall,  that  is  exactly  the  same 
party  line  we  heard  from  Detroit  In  the 
early  1970s,  when  the  Clean  Air  Act  was  im- 
plemented. Somehow,  thanks  in  no  small 
part  to  the  fierce  competition  offered  by  the 
hated  imports,  the  boys  in  Detroit  devel- 
oped "nonexistent"  technology  and  were 
dragged,  kicking  and  screaming,  into  begin- 
ning a  cleanup  of  the  filthy  air  in  our  cities. 

Now  Stempel  is  at  it  again,  beating  the  old 
laissez-faire  drum  and  demanding  that  the 
pols  in  Washington  lay  off  his  industry.  The 
problem  with  the  rules  from  Washington, 
says  Stempel,  is  "they  ignore  market 
forces."  As  one  who  seldom  allies  himself 
with  the  bureaucratic  meddlers  and  social 
engineers  in  this  city.  I  say  to  Mr.  Stempel, 
balderdash. 

While  the  theory  of  a  free  market  is  ap- 
pealing to  everyone  except  Michael  Harring- 
ton and  aging  Marxists,  there  are  certain  re- 
alities that  Stempel  and  his  ilk  choose  to 
Ignore.  These  realities  are  self-evident  and 
would  seem  to  transcend  such  short-term 
trivialities  as  the  profit-and-loss  statements 
of  General  Motors.  To  wit:  The  Earth's  at- 
mosphere Is  bursting  with  effluvia  from  our 
industrialized  societies.  Much  of  that  pollu- 
tion is  created  by  the  burning  of  fossU  fuels 
in  internal-combustion  engines.  Moreover, 
those  fossil  fuels  exist,  as  far  as  we  know,  in 
finite  supplies  on  this  globe,  and  as  they  are 
consumed,  they  will  l>ecome  rare  and  highly 
prized  commodities.   Even  now,  many  ex- 
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perts  are  predicting  that  the  current  oil  glut 
will  lead  to  another  crippling  OPEC  embar- 
go in  the  19908. 

Therefore,  In  the  name  of  the  environ- 
ment and  a  stable  economy,  it  would  seem 
obvious  that  limiting  consumption  of  petro- 
leum should  be  a  national  priority.  It  does 
not  take  a  Nobel  laureate  to  comprehend 
this.  In  the  face  of  this  elementary  truth, 
Stempel's  demand  for  fewer  constraints  on 
the  combustion  of  gasoline  for  short-term 
profit  epitomizes  the  simplistic  lust  that 
gives  capitalism  a  bad  name. 

How  can  one  of  America's  most  important 
Industrial  leaders  be  so  greedy  for  black  ink? 
Surely  It  is  understandable  that  the  health 
of  his  great  corporation  is  of  prime  impor- 
tance to  him  and  to  this  nation  as  a  whole, 
but  there  are  certain  problems  that  reach 
far  beyond  the  scope  of  the  Gross  National 
Product,  much  less  the  welfare  of  a  single 
business.  General  Motors  has  traditionally 
been  perceived  as  the  embodiment  of  the 
tycoon  mentality  In  the  United  States. 
Much  of  that  reputation  is  unjustified,  but 
remarks  like  Stempel's  only  enhance  the 
stereotype.  The  planet  is  at  risk  of  choking 
on  its  own  garbage,  and  to  resist  any  efforts 
to  correct  that  ominous  prospect— which 
emission  and  fuel-efficiency  standards  do  in 
a  small  way— Ls  only  to  confirm  suspicions 
that  GM  is  as  myopic  as  ever. 

Wouldn't  it  have  l)een  terrific  if  Stempel 
had  told  the  same  audience  that  Oeneral 
Motors  was  making  a  total  commitment  to 
clean,  efficient  engine  technology  and  that 
it  would  support  an  increase  to  a  CAFE 
standard  of  35  mpg  and  even  more  stringent 
emission  standards?  Imagine  the  public  rela- 
tions bonus  if  he  had  acknowledged  the 
technological  and  bottom-line  risks  yet  an- 
nounced GM  was  determined  to  embark  on 
a  new.  daring  and  more  socially  responsible 
course  aimed  at  benefiting  all  mankind. 
Imagine  if  General  Motors  had  chosen  to 
force  the  market  in  new  directions  for  a 
change,  rather  than  dragging  along  a 
decade  behind  the  West  Germans  and  the 
Japanese.  A  naive  speculation?  Perhaps.  But 
no  more  naive  than  the  apparent  sentiment 
of  Stempel  that  a  free  market  knows  no 
boundaries. 

The  Energy  Crisis  Isn't  Gone— Its  Bigger 

Than  Ever  and  Lying  in  Waft  for  the 

Next  Administration 

It  is  steadily  l)ecoming  clearer  that  the 
United  States  is  heading  toward  energy 
problems  that  could  be  more  serious  and 
more  long-lasting  than  those  it  experienced 
in  the  1970s.  It  seems  very  likely  that  they 
will  strike,  in  some  form,  during  the  next 
administration. 

Just  as  in  the  1970s,  the  problem  Isn't 
"energy. "  It's  oil.  Despite  the  lessons  we 
should  have  learned  in  the  last  decade,  we 
are  continuing  to  run  our  economy  with  an 
energy  source  that  is  rapidly  declining 
almost  everywhere  except  In  the  Middle 
East.  Because  of  the  political  Instability  in 
that  region,  we  are  headed  directly  toward 
upheavals  in  oil  supply  and  price  like  those 
that  traumatized  our  society  in  the  1970s; 
the  only  question  about  them  Is  when  they 
will  occur. 

Unlike  1973,  when  we  had  a  strong  domes- 
tic petroleum  Industry  and  a  major  electric 
power  expansion  under  way  to  substitute 
for  foreign  oU,  we  wiU  face  our  next  crisis 
unarmed.  Our  national  policies  of  the  1980s 
have  crippled  our  domestic  energy  indus- 
tries. 
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The  dangers  can  be  seen  tn  the  basic  mis- 
match betweef)  oU  supplies  and  demand. 
Only  5  percenit  of  the  world's  oil  reserves 
are  In  the  United  States.  Over  80  percent 
are  In  OPEC  countries,  nearly  70  percent  In 
the  volatile  lotions  of  the  Middle  East. 
Other  major  1  sources  of  oil— England's 
North  Sea,  Mexico,  South  America— will  not 
by  themselves  be  adequate.  By  the  late 
1990s,  we  may  I  be  importing  as  much  as  60 
percent  of  the]  oil  our  economy  needs— at  a 
cost  of  as  mucn  as  $200  billion  a  year— and 
most  of  It  will  {originate  in  the  Middle  East. 

We  have  th^  world's  largest  oil  demand. 
Nearly  half  of  ^  the  oil  used  by  the  world's 
non-Communi^  Industrialized  nations  is 
burned  In  the  United  States.  Two-thirds  of 
the  oil  we  use4-more  than  25  percent  of  all 
the  oU  burned  in  the  free  world— goes  into 
U.S.  transportation.  Fifteen  years  after  the 
Arab  embargo  bf  1973  warned  us  about  the 
dangers  of  relying  heavily  on  oil,  we  still 
count  on  It  forimore  than  42  percent  of  our 
total  energy  uie— and  nearly  40  percent  of 
that  Is  imc)orteo. 

The  implicaUons  of  this  mismatch  will 
become  painfully  clear  in  the  next  several 
years.  As  worljl  oil  demand  inches  up  be- 
cause of  econcsnlc  and  population  growth, 
and  as  econopilcal  reserves  outside  the 
Middle  East  b^ome  less  certain,  the  world 
will  become  mof e  dependent  on  a  handful  of 
unpredictable  nations  for  their  oil  supply. 
That's  not  a  f>recast:  its  a  description  of 
what  Is  already  taking  place. 

The  next  oil  shocks  could  be  supply  dis- 
ruptions cause  1  by  political  upheavals  in 
the  Middle  Eaa  t.  or  simply  rapid  price  esca- 
lations as  den  and  rises.  In  either  event, 
they  are  likely  to  be  much  more  severe  and 
longer-lasting  :han  in  the  1970s  or  the 
1980s.  This  tiiie.  we  will  not  be  able  to 
count  on  any  lapid  expansion  of  U.S.  elec- 
tric power. 

The  main  foi  m  of  energy  that  we  turned 
to  after  the  19'  3  embargo  to  help  us  reduce 
our  dependenc<  on  imported  oil  was  electric 
power.  At  the  time  of  the  1973  embargo. 
U.S.  utilities  were  constructing  more  than 
50  large  nuclei  r  power  plants.  Twelve  new 
ones  began  ope  rating  that  year.  14  the  next 
year,  a  total  ol  87  in  the  years  since.  This 
momentum,  aldng  with  a  similar  construc- 
tion program  f(  ir  coal-fired  power  plants,  al- 
lowed us  to  folow  the  same  strategy  that 
Japan,  Prance  ind  vitually  all  of  the  indus- 
trial world  hav ;  pursued:  shift  much  of  our 
energy  use  f  ron  i  oil  to  electric  power. 

This  transitit  n  has  been  dramatic,  in  the 
15  years  since  I  he  embargo,  our  use  of  elec- 
tricity has  climbed  by  45  percent,  but  our 
use  of  oil  has  d  eclined.  Electricity— through 
heat  pumps,  el  ictric  arc  furnaces,  advanced 
electronics— haj  replaced  foreign  oil  in 
countless  uses  throughout  our  economy. 
And  coal  and  n  iiclear  energy  replaced  oil  in 
the  generation  )f  that  electricity. 

Today,  thoush,  the  situation  is  very  dif- 
ferent. There  s  not  a  major  power  plant 
under  construction  in  the  entire  country 
that  was  started  in  the  1980s,  and  none  on 
the  drawing  boi  irds.  Even  though  our  use  of 
electricity  is  clmbing  by  more  than  4  per- 
cent a  year,  ut  litles  are  making  essentially 
no  commltmer  ts  to  new  baseload  power 
plants.  Some  a-eas  of  the  country  have  al- 
ready been  having  electric  power  reliability 
problems  this  summer:  the  entire  country 
could  see  them  in  the  early  1990s.  We  have 
turned  electric  power  into  its  own  form  of 
energy  crisis. 

Early  in  the  next  administration— in  the 
first  100  days- -the  president  should  take 
bold  steps  to  re  duce  our  consumption  of  oil. 
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especially  in  the  transportation  sector.  A 
tax  on  gasoline,  for  example,  would  not  only 
reduce  the  federal  deficit  (by  $1  billion  for 
every  penny  in  tax),  but  would  also  hold 
down  our  demand  for  Imported  oil.  And 
changes  in  electric  power  regulations,  to 
stimulate  new  generating  capability  by 
whatever  means  that  can  assure  us  of  an 
adequate,  reliable  supply,  would  let  our  two 
most  abundant  domestic  resources,  coal  and 
uranium,  continue  replacing  our  increasing- 
ly risky  dependence  on  imported  oil,  and  put 
our  energy  security  back  under  our  own  con- 
trol. 


TRIBUTE  TO  REV.  MICHAEL 
JOSEPH  LAVELLE.  S.J. 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOT7SE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Rev.  Michael  Joseph  Lavelle, 
S.J.,  who  is  to  be  inaugurated  as  the  21st 
president  of  John  Carroll  University  in  Univer- 
sity Heights,  OH,  on  September  23,  1988. 

Father  Lavelle  is  a  respected  and  dedicated 
professional  in  the  educational  community. 
While  promoting  the  academic  excellence  of 
John  Carroll  University,  one  of  his  main  goals 
is  to  ensure  that  the  university  remains  close 
to  the  northeast  region  of  Ohio  both  in  spirit 
and  service. 

John  Carroll  University  has  been  a  recog- 
nized leader  in  the  higher  education  communi- 
ty for  more  than  100  years.  Located  in  north- 
east Ohio,  it  has  provided  the  liberal  arts  edu- 
cation that  has  produced  exceptional  leaders 
for  today  and  the  future.  It  is  with  vision  for 
the  next  decade  and  beyond  that  Father  La- 
velle is  ushered  in  as  John  Carroll's  newest 
president. 

It  gives  me  a  great  deal  of  pride  and  honor, 
on  behalf  of  the  people  of  the  17th  Congres- 
sional District,  to  salute  Rev.  Michael  Joseph 
Lavelle,  S.J.,  and  wish  him  success  in  his  new 
endeavor. 


INTRODUCING  A  JOINT  RESOLU- 
TION DESIGNATING  SEPTEM- 
BER 24.  1989,  AS  "UNITED 
STATES  MARSHALS  BICENTEN- 
NIAL DAY" 


HON.  ROBERT  W.  KASTENMEIER 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  KASTENMEIER.  Mr.  Speaker,  it  is  my 
pleasure  to  introduce  a  joint  resolution  to  des- 
ignate September  24,  1989,  as  "United  States 
Marshals  Bicentennial  Day."  The  resolution 
will  commemorate  the  200th  birthday  of  the 
Nation's  oldest  law  enforcement  agency. 

The  office  of  the  U.S.  marshal  was  created 
by  act  of  the  First  Congress  on  September  24, 
1 789.  Over  the  years,  marshals  and  their  dep- 
uties have  courageously  and  effectively 
upheld  the  rule  of  law  under  the  Constitution. 
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The  first  13  marshals  were  appointed  by 
President  George  Washington  in  1789.  Not 
long  thereafter,  one  of  their  number,  Robert 
Forsyth  of  Georgia,  was  shot  and  killed  while 
attempting  to  execute  an  order  of  the  court, 
thus  demonstrating  the  level  of  sacrifice  and 
devotion  to  duty  that  the  young  Nation  would 
grow  to  expect  of  U.S  marshals,  and  that  mar- 
shals have  never  failed  to  offer.  Since  For- 
syth's time,  more  than  300  marshals  and 
deputy  marshals  have  given  their  lives  in  the 
performance  of  their  duty. 

For  more  than  a  century  after  the  establish- 
ment of  the  U.S.  Government  in  1789.  U.S. 
marshals  provided  the  only  nationwide,  civilian 
police  power  available  for  the  enforcement  of 
Federal  law,  performing  an  extraordinary  vari- 
ety of  functions.  In  addition  to  their  responsi- 
bilities to  the  Federal  courts,  the  marshals 
took  the  national  census  until  1880,  distribut- 
ed Presidential  proclamations,  collected  statis- 
tical data  on  commerce  and  manufacturing, 
supplied  the  names  of  Government  employ- 
ees for  the  national  register,  and  performed 
many  other  administrative  functions  as  local 
representatives  of  the  Federal  Government.  In 
times  of  crisis,  they  were  called  upon  to  per- 
form special  tasks,  such  as  registering  aliens 
in  wartime,  preventing  armed  excursions  into 
foreign  countries,  and  restoring  order  in  times 
of  civil  disturbance.  In  the  territories  of  the 
American  West,  the  marshals  were  frequently 
the  only  law  throughout  much  of  the  1 9th  cen- 
tury, an  era  which  secured  their  place  in  our 
Nation's  folklore. 

Indeed,  U.S.  marshals  and  their  deputies 
became  the  veritable  "handymen"  of  Federal 
law  enforcement,  playing  a  crucial  role  in  most 
of  the  major  episodes  in  America's  history, 
from  the  Whiskey  Rebellion  of  1794,  to  the 
Reconstruction  period  following  the  Civil  War 
and  the  enfo'cement  of  the  Civil  Rights  Acts 
of  the  1960's. 

Today,  the  U.S.  Marshals  Service  occupies 
a  central  position  in  the  Federal  justice 
system:  providing  security  for  the  Federal  judi- 
cial process  and  enforcing  court  orders;  track- 
ing down  fugitives  form  justice;  operating  the 
Government's  Witness  Security  Program; 
taking  custody  of  and  transporting  Federal 
prisoners;  and  managing  and  disposing  of 
seized  criminal  assets.  Virtually  every  signifi- 
cant Federal  law  enforcement  initiative  in- 
volves the  Marshals  Service. 

The  celebration  of  the  marshals'  bicenten- 
nial will  commence  later  this  year  with  the 
opening  of  an  exhibit,  developed  by  the  Smith- 
sonian Institution  and  the  U.S.  Marshals  Foun- 
dation, to  be  unveiled  in  the  U.S.  Supreme 
Court  Building  this  December  and  subsequent- 
ly shown  in  1 2  cities  around  the  country. 

The  resolution  which  I  am  introducing  will 
assist  in  commemorating  the  bicentennial  of 
the  U.S.  marshals.  It  will  provide  a  level  of 
recognition  which  is  justly  deserving  for  these 
intrepid  lawmen,  tx}th  past  and  present,  who 
have  contributed  so  much  to  the  mle  of  law 
and  the  protection  of  human  rights  through 
law  in  the  United  States.  I  therefore  urge  my 
colleagues  to  join  me  in  supporting  prompt  en- 
actment of  this  resolution. 
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ROE  PRAISES  FLORIO  ARTICLE 
ON  WASTE  DISPOSAL 


HON.  ROBERT  A.  ROE 

OF  NFW  JERSrV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  ROE.  Mr.  Speaker,  I  would  like  to  insert 
in  the  Record  the  following  article  written  by 
my  distinguished  colleague  from  New  Jersey, 
Mr.  JAMES  Florio.  This  article  deals  with  the 
vital  issue  of  safe  and  effective  disposal  for 
our  Nation's  waste.  I  believe  it  makes  some 
critical  points,  especially  in  light  of  our  Na- 
tion's shrinking  landfill  capacity: 

How  We  Can  Get  on  With  the  Job 
(By  Representative  James  J.  Florio) 

It  was  a  long  time  coming,  but  finally 
Americans  are  starting  to  pay  attention  to 
garbage. 

It  would  be  nice  to  think  this  concern 
stems  from  an  enhanced  awareness  of  the 
need  to  plan  for  a  safe  environmental 
future,  and  in  some  cases  it  probably  does. 
But  the  biggest  spur  to  action  has  been  the 
unpleasant  realization  that  our  garbage  is 
piling  up  faster  than  we  can  safely  get  rid  of 
it. 

Simply  put.  our  landfills  are  reaching  the 
limits  of  their  capacity;  but  solid  waste  gen- 
eration keeps  on  growing,  year  after  year. 

To  get  some  sense  of  the  magnitude  of  the 
problem,  take  a  look  at  my  own  state.  A 
recent  study  found  that,  in  1970.  New  Jersey 
had  370  operating  landfills.  Today,  11  land- 
fills handle  85  percent  of  the  state's  munici- 
pal solid  waste. 

While  that  ianiifill  capacity  disappears, 
state  officials  predict  solid  waste  generation 
in  the  range  of  eight  million  to  10  million 
tons  every  year  for  the  rest  of  this  century. 
It  does  not  take  an  advanced  degree  in 
mathematics,  then,  to  realize  New  Jersey 
will  reach  its  landfill  limit  in  a  matter  of 
years,  not  decades. 

This  situation  leads  policymakers  at  all 
levels  to  look  for  ways  to  reduce  solid  waste 
generation  at  the  source.  As  good  as  that 
might  appear  on  paper,  though,  there  are 
serious  implications  to  proposals  for  man- 
dating waste  minimization.  As  the  solid 
waste  crisis  accelerates,  it  will  not  be  possi- 
ble to  deal  with  the  problem  only  at  its 
source.  So  we  have  seen  the  push  toward 
waste-to-energy  incineraction  increase  dra- 
matically, and  it  will  continue  to  do  so. 

The  Environmental  Protection  Agency 
(EPA)  reports  that  99  solid  waste  inciner- 
ators now  are  in  operation  throughout  the 
United  State.-:,  /jiother  200  are  expected  to 
be  built  by  the  year  2000.  And.  significantly, 
waste-to-energy  facilities  are  expected  to 
handle  as  much  as  one-third  of  the  nation's 
garbage  by  the  year  2000— compared  with 
only  four  percent  today. 

But.  as  we  all  know,  there  are  no  panaceas 
in  the  garbage  business.  The  drive  toward 
waste-to-energy  incineration  carries  with  it 
legitimate  public  health  concerns  that  must 
be  addressed  before  these  facilities  can  be 
fully  accepted.  Studies  have  found  that  mu- 
nicipal solid  waste  incinerators  emit  poten- 
tially hazardous  amounts  of  deadly  dioxins 
and  furans  and  significant  amounts  of 
heavy  metals  and  other  particulates  and 
pollutants. 

While  people  have  looked  to  governmen- 
tal authorities  to  tell  them  what  are  safe 
levels  of  emissions  for  these  facilities.  EPAs 
existing  regulations  fall  woefully  short  of 
being  able  to  deal  with  the  problem.  EPA 
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has  not  revised  Its  incinerator  particulate 
regulations  in  more  than  a  decade,  and  the 
agency  has  issued  no  standard  at  all  to  con- 
trol Incinerator  emissions  of  toxic  organics. 
including  dioxins. 

EPAs  regulatory  shortfall  Is  having  a  seri- 
ous, adverse.  Impact  on  waste-to-energy  in- 
cineration. It  not  only  thwarts  the  planned 
construction  of  waste-to-energy  projects,  it 
also  undermines  public  confidence  in  the 
technology.  There  is  no  way  anyone  can  feel 
confident  about  the  environmental  safety  of 
a  waste-to-energy  plant  built  In  their  mu- 
nicipality when  there  are  no  uniform  stand- 
ards dealing  with  what  the  plant  is  likely  to 
spew  into  the  air. 

Even  though  the  Federal  government 
promised  widespread  support  to  cities  and 
states  in  the  1976  Resource  Conservation 
and  Recovery  Act  (RCRA),  Washington  es- 
sentially went  back  on  its  end  of  the  deal 
from  1981  until  the  present.  From  time  to 
time,  the  current  administration's  EPA  role 
in  solid  waste  management  has  been  radical- 
ly cut  back,  leaving  cities  and  states  in  a 
quandary. 

Obviously,  some  cities  and  states  have  met 
the  lack  of  national  standards  by  taking  ex- 
traordinary steps  to  protect  the  public  from 
environmental  hazards.  Some  have  issued 
permits  only  on  the  condition  that  solid 
waste  incinerators  meet  the  same  stringent 
standards  as  those  required  for  hazardous 
waste  incinerators.  But  for  a  community 
considering  waste-to-energy  incineration  for 
the  first  time,  there  are  no  benchmarks  or 
standards:  and  there  is  no  technical  guid- 
ance to  tell  the  community  what  an  environ- 
mentally sound  waste-to-energy  facility 
would  look  like. 

We  are  dealing  with  potentially  life- 
threatening  sutistances  here,  and  it  is 
simply  unacceptable  to  expect  that  respon- 
sible officials  get  by  with  the  same  sort  of 
standards  that  the  U.S.  Supreme  court  once 
applied  to  obscenity:  I  know  it  when  I  see  it. 

To  address  this  problem.  I  have  intro- 
duced a  legislative  package  that  would  re- 
quire the  EPA  to  set  uniform  national 
standards  which  ensure  that  waste-to- 
energy  facilities  do  not  threaten  public 
health  or  the  environment. 

The  package  contains  two  bills  to  address 
two  specifically  important  concerns  with 
waste-to-energy  facilities.  The  first  bill 
(H.R.  2787)  amends  the  federal  Clean  Air 
Act  to  require  EPA  to  develop  air  emission 
standards  for  incinerators  within  12  months 
of  the  measure's  enactment.  Standards 
would  be  developed  for  a  number  of  toxic 
pollutants,  including  dioxins.  lead  and  other 
toxic  substances.  Such  standards  would  re- 
flect the  best  technologies  currently  avail- 
able. The  standards  would  apply  to  every 
new  facility.  Facilities  already  in  operation 
would  have  to  meet  the  standards  under  a 
specified  schedule. 

EPA  currently  is  considering  setting 
standards  for  these  facilities  under  the  ex- 
isting authority  of  the  Clean  Air  Act.  but 
there  is  no  indication  that  the  standards 
will  be  established  anytime  soon.  And  we 
are  running  out  of  time. 

My  bill  will  put  EPA  on  a  fast  track  to 
issue  standards  so  we  can  lift  the  cloud  of 
uncertainty  that  now  hangs  over  the  devel- 
opment of  waste-to-energy  facilities.  Cities 
must  start  work  on  these  plants  immediate- 
ly. They  cannot  wait  around  until  EPA  finds 
the  time  to  issue  standards. 

If  EPA  fails  to  promulgate  standards 
within  the  deadlines  set  in  the  legislation, 
new  facilities  would  have  to  meet  the  emis- 
sions levels  actually  achieved  by  the  best  op- 
erating facilities  in  1987. 
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The  legislation  also  would  require  EPA  to 
develop  regulations  for  monitoring  air  emis- 
sions. It  also  contains  operation  and  mainte- 
nance requirements,  because  even  the  t>est 
designed  facility  can  produce  highly  toxic 
emissions  if  it  is  operated  poorly.  These  reg- 
ulations will  ensure  that  the  environmental 
protection  afforded  in  the  blueprints  is  car- 
ried out  in  practice. 

The  second  part  of  my  legislative  package 
(H.R.  2517)  would  amend  the  federal  Re- 
source Conservation  and  Recovery  Act  to  re- 
quire EPA  to  develop  an  improved  test  to 
determine  whether  incinerator  ash  residues 
pose  a  health  risk.  Many  cities  have  justifi- 
ably complained  that  EPAs  testing  proce- 
dures do  not  adequately  account  for  the  var- 
iability in  the  toxicity  of  ash  from  day  to 
day.  Indeed,  residues  at  one  plant  might 
flunk  the  test  in  the  morning  only  to  pass  in 
the  afternoon.  To  require  separate  manage- 
ment of  those  two  piles  of  ash  would  be 
absurd.  The  legislation  would  direct  EPA  to 
develop  a  test  to  solve  this  problem. 

The  bill  also  directs  EPA  to  develop  treat- 
ment standards  for  ash  residue.  We  have 
been  told  by  many  cities  that  combining 
bottom  ash  with  fly  ash  can  reduce  or  elimi- 
nate the  toxicity  of  the  ash.  This  bill  simply 
would  direct  EPA  to  verify  those  conten- 
tions and  set  specific  standards  and  proto- 
cols for  treatment. 

Finally,  the  bill  provides  that  if  incinera- 
tor ash  fails  EPA's  new  testing  procedures, 
the  city  has  the  option  of  either  treating 
the  ash  in  accordance  with  the  treatment 
standards  or  managing  the  ash  by  comply- 
ing with  the  same  design  standards  for  haz- 
ardous landfills. 

Building  a  waste-to-energy  facility  is  an 
extremely  expensive,  delicate  undertaking 
that  involves  balancing  environmental  con- 
cerns with  disposal  needs.  In  that  process, 
timing  and  delay  can  make  or  break  a 
project. 

With  this  in  mind.  I  have  been  told  by 
some  cities  that  federal  legislation  could 
lead  only  to  added  uncertainties  and  delays 
while  EPA  gets  around  to  ultimately  issuing 
regulations.  This  uncertainty,  the  cities  con- 
tend, might  delay  or  cancel  pending 
projects. 

I  understand  where  they  are  coming  from, 
and  I  am  as  concerned  as  they  are  that  we 
make  sure  we  implement  federal  standards 
that  minimize  confusion  and  uncertainty.  In 
fact,  it  was  my  fear  that  EPA  would  take 
too  long  to  implement  standards  on  its 
own— creating  even  more  confusion  and  un- 
certainty—that prompted  me  to  introduce 
this  legislation. 

In  the  short  run.  there  will  be  some  uncer- 
tainty—until federal  standards  are  issued. 
But  I  believe  that  over  the  long  haul,  the  es- 
tablishment of  federal  standards  actually 
will  facilitate  the  use  of  waste-to-energy  in- 
cineration. When  meaningful  protective 
standards  are  on  the  books,  public  confi- 
dence in  the  technology  will  grow  and  oppo- 
sition will  decrease. 

I  do  not  believe  public  opposition  will  en- 
tirely disappear.  But  as  more  and  more 
people  begin  to  understand  that  uniform 
standards  are  in  place,  waste-to-energy  in- 
cineration will  become  less  controversial.  I 
think  eveyone  would  agree  that  some  short- 
term  uncertainty  is  a  modest  price  to  pay 
for  such  obvious  long-term  benefits. 

We  must  see  to  it  that  any  action  to  solve 
the  solid  waste  crisis— whether  through 
waste  minimization,  source  separation,  recy- 
cling or  waste-to-energy  incineration- 
brings  with  it  a  commitment  that  protective 
controls  wUl  be  in  place.   One  important 
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place  to  begin]  Is  In  controlling  the  environ- 
mental hazardp  from  waste-to-energy  facUl- 
Ues. 

I  look  forwa4d  to  working  with  cities,  envi- 
romnentallsts  and  the  waste-to-energy  in- 
dustry as  thlJi  legislation  moves  forward. 
Many  cities,  states  and  companies  have  a 
vast  wealth  oi  expertise  which  can  greatly 
aid  those  of  us  trying  to  reach  sensible  solu- 
tions. I  Invitel  everyone  Interested  In  this 
Issue  to  work  With  me  to  develop  the  best 
possible  legislative  product.  Only  by  work- 
ing together  li  the  legislative  process  can 
we  best  serve  t  le  public. 


NATIONA;  .  OPTICIANS  MONTH 


HON.  JQHN  G.  ROWLAND 

^P  CONNECTICOT 
IN  THE  HOtSE  OF  REPRZSENTATTVKS 

Wednesday,  September  7,  1988 

Mr.  ROWLAhlD  of  Connecticut.  Mr.  Speak- 
er, I  rise  today  to  bring  to  the  attention  of  my 
colleagues  the  tect  that  next  January  1 989  we 
will  celebrate  "National  Opticians  Month."  The 
singular  importance  of  good  vision  in  our  lives 
arxj  the  essentii  il  role  opticians  play  in  deliver- 
ir>g  good  vision  lo  us  cannot  t>e  overstated. 

Russell  B.  Fiitz,  Sr.,  Mr.  Speaker,  is  more 
than  a  constituont  of  mine,  he  is  also  the  dy- 
namic presiden  of  the  Opticians  Association 
of  America.  I  \^ould  like  to  take  a  few  mo- 
ments to  join  ^r.  Fritz's  ongoing  campaign  to 
broaden  the  geieral  public's  awareness  as  to 
who  opticians  are  and  how  important  they  are 
for  good  eye  ca  re  Many  of  us  are  tempted  to 
lump  opticians,  optometrists  arKJ  ophthalmolo- 
gists together  uithout  taking  the  time  to  dis- 
cover the  uniqu(  >.  role  each  one  plays.  Ophthal- 
mologists are  (ihysicians  who  treat  eye  dis- 
eases and  injuiies  and  can  perform  surgery. 
Optometrists  ar(  i  also  physicians  who  examine 
eyes  for  defecis  and  prescribe  glasses,  but 
cannot  perforrr  surgery.  Opticians  are  the 
ones  who  fill  tfe  prescnptions  of  the  optom- 
etrists and  ophtl  lalmologlsts  and  fit  the  patients 
with  their  glass*  s  or  contact  lenses. 

After  the  dia?  nosis  of  an  optical  impairment 
and  the  present  ed  remedy,  it  is  to  the  optician 
that  we  turn  to  <  |ain  help  in  deciding  what  type 
of  eye  wear  to  :hoose,  either  glasses  or  con- 
tact lenses.  Oplcians.  through  training,  experi- 
ence and  contiiuing  education,  are  uniquely 
qualified  to  giide  consumers  through  the 
thousands  of  fri  ime  and  lens  choices,  and  the 
multiplicity  of  lew  vision  aids,  to  achieve  the 
highest  possiblii  use  of  their  eyesight.  Inde- 
pendent retail  opticians  further  provide  the 
competitive  baance  which  keeps  eyewear 
within  the  budg<  t  of  every  American. 

For  glasses,  opticians  take  measurements 
such  as  tfie  di;  stance  between  pupil  centers 
and  help  the  customer  choose  glasses  that 
meet  his  or  her  preference,  needs  and  life- 
style. The  optic  an  then  writes  the  lens  grind- 
ing and  franr>e  iissembly  order  for  the  labora- 
tory technicians  to  follow.  When  the  glasses 
arrive  from  the  latxxatory  the  optician  uses 
optical  tools  anj  gauges  to  check  the  power 
arxl  surface  quality  of  the  lenses  and  make 
the  adjustments  needed  to  fit  them  to  the  pa- 
tient. The  samel  time,  effort  and  dedication  is 
taken  by  optkians  for  dispensing  contact 
lenses. 
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For  the  millions  upon  millions  of  Americans 
who  depend  on  glasses  or  contact  lenses  to 
get  along  in  life,  the  opticians  perform  one 
last,  but  perhaps  most  crucial  task.  They 
maintain  patient  records  so  that  lost  or  broken 
glasses  and  contact  lenses  can  be  replaced 
and  new  glasses  or  sunglasses  made  or  or- 
dered. 

When  54  percent  of  all  Americans  and 
nearly  all  Americans  over  the  age  of  65  are  in 
need  of  some  form  of  vision  correction,  furtfier 
elaboration  on  the  importance  of  opticians  in 
delivering  quality  eye  care  Is  almost  unneces- 
sary. However,  too  many  of  us  take  our  eyes 
for  granted  and,  therefore,  need  a  little  re- 
minding about  who  it  is  we  will  turn  to  when 
our  vision  diminishes.  I  take  this  opportunity  to 
applaud  Russell  Fritz,  Sr.,  the  membership  of 
the  Opticians  Association  of  America  and  the 
more  than  30,000  nationwide  retail  opticians 
for  their  tireless  efforts  to  educate  all  of  us  to 
the  importance  of  proper  eye  care.  I  wish  Mr. 
Fritz  good  fortune  and  the  Opticians  Associa- 
tion of  America  continued  long  standing  and 
prosperity.  I  am  honored  to  further  those 
wishes  by  honoring  National  Opticians  Month 
now  and  next  January. 


IN  HONOR  OF  STEVEN  J.  McDON- 
ALD.  A  TRUE  AMERICAN  HERO 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  H0T;SE  of  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  MANTON.  Mr.  Speaker,  I  want  to  call  to 
the  attention  of  my  colleagues  an  article 
which  appeared  in  the  August  15  edition  of 
the  New  York  Times  regarding  Officer  Steven 
McDonald.  Officer  McDonald  is  a  true  Ameri- 
can hero.  A  couple  of  years  ago  he  was  look- 
ing for  a  robber  and  approached  three  teen- 
agers who  fit  a  description  and  who  were  loi- 
tering in  the  park.  As  he  approached  the 
youth,  one  of  them  fired  three  shots  at  close 
range.  A  portion  of  one  of  the  bullets  lodged 
in  Officer  McDonald's  spine  and  he  has  been 
paralyzed  from  the  neck  down  ever  since. 

Mr.  Speaker,  Officer  McDonald  is  a  deeply 
religious  man  and  a  devoted  father  and  hus- 
band. The  article  I  call  my  colleagues'  atten- 
tion to  discusses  how  Officer  McDonald  now 
is  willing  to  face  and  forgive  the  15-year-old 
juvenile  delinquent  who  shot  him  and  now  is 
serving  a  prison  term  for  attempted  murder. 
This  truly  is  an  act  of  generosity,  compassion, 
and  faith  that  I  believe  few  of  us  would  be  ca- 
pable of  if  we  lost  our  ability  to  use  our  arms 
and  legs. 

Mr.  Speaker,  I  also  wish  to  remind  my  col- 
leagues that  I  am  the  author  of  the  Steven 
McDonald  Public  Safety  Officer  Compensation 
Act,  currently  before  the  House  Judiciary 
Committee.  This  long  overdue  piece  of  legisla- 
tion will  provide  a  cash  benefit  to  State  and 
local  public  safety  officers  who  are  perma- 
nently disabled  as  a  result  of  an  injury  they  re- 
ceive in  the  performance  of  their  duties.  H.R. 
2674  expands  upon  existing  law,  which  pro- 
vides for  a  one-time  Federal  payment  to  the 
family  of  a  public  safety  officer  who  is  killed  in 
the  line  of  duty,  by  providing  the  exact  same 
benefit  to  those  members  of  State  and  local 
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police,  fire,  and  ambulance  squads  who  suffer 
a  total  and  permanent  disability.  The  Judiciary 
Committee  has  recently  approved  an  increase 
in  the  death  benefit  from  $50,000  to 
$100,000.  We  need  to  enact  my  bill  this  year 
so  that  brave  officers  such  as  Steven  McDon- 
ald are  property  recognized  for  the  great  sacri- 
fices they  have  made  to  protect  the  lives  and 
liberties  of  all  of  us. 

Mr.  Speaker,  I  ask  that  the  article  be  printed 
in  the  Record  at  this  point. 

[From  the  New  York  Times,  Aug.  15,  1988] 

He  Would  Pace  His  Attacker  To  Forgive 
Him 

(By  Sam  Roberts) 

When  Steven  McDonald  was  7  years  old 
his  family  moved  from  Queens  Village  to 
Rockville  Centre,  L.I. 

"My  first  friends  were  two  young  black 
fellows."  said  Mr.  McEXonald,  who  is  white. 
"They  lived  in  my  town,  but  not  where  I 
lived.  We  played  ball  together.  I  rememl)er 
visiting  one  friend's  home.  It  was  just  like 
any  home.  In  the  family  room,  there  were 
three  pictures:  Jesus  Christ,  Martin  Luther 
King  and  John  Kennedy.  We  had  a  lot  in 
common." 

Mr.  McDonald  is  31  years  old  now  and 
lives  in  Malveme,  L.I.  He  is  married  and  has 
an  18-month-old  son,  but  they  may  never 
play  ball  together. 

Two  years  ago,  as  a  plainclothes  police  of- 
ficer, he  approached  three  teen-agers  loiter- 
ing in  Central  Park  who  fit  his  profile  of 
would-be  robbers.  One  whipped  out  a  gun 
and  fired  three  times.  Bullet  fragments  pen- 
etrated the  officer's  spine.  He  has  been  par- 
alyzed from  the  neck  down  ever  since. 

But  the  three  pictures  In  his  boyhood 
friend's  home  created  an  enduring  mental 
bridge,  one  that  he  has  been  quietly  at- 
tempting to  extend  to  a  distant  shore  that 
most  mortals  would  shun.  He  wants  to  meet 
with  the  young  man  who  shot  him. 

"I  don't  want  to  see  him  end  up  becoming 
a  career  felony  criminal,"  Officer  McDonald 
said. 

Some  months  ago,  he  communicated  with 
the  young  man's  lawyer,  then  met  privately 
with  his  mother. 

"I  told  her  I'm  concerned,"  he  said. 

Her  son,  Shavod  Jones,  was  a  volatile  15- 
year-old  juvenile  delinquent  at  the  time  of 
the  shooting.  Abandoned  by  both  parents  at 
birth,  he  was  raised  by  a  grandmother  in 
East  Harlem.  He  was  re-united  with  his 
mother  when  he  was  10.  the  same  year  he 
got  his  first  gun. 

"Nobody  reaUy  knows  me,"  Shavod  Jones 
said  when  he  was  sentenced  In  January  1987 
to  3*^  to  10  years  in  prison  for  attempted 
murder." 

Officer  McDonald  has  spoken  to  his  as- 
sailant only  once  before,  "about  two  seconds 
before  he  shot  me,"  he  said.  Now  he  wants 
to  get  to  know  him,  then  to  help. 

"It's  up  to  him  and  me,"  Officer  McDon- 
ald said. 

He  spoke  of  his  faith  as  a  Roman  Catho- 
lic, how,  if  people  seek  forgriveness  them- 
selves, they  must  forgive  others,  and  of  his 
debt  to  a  God  who  didn't  let  him  die. 

Officer  McDonald,  the  third  generation  of 
his  family  on  the  police  force,  insisted  he's 
no  different  from  most  colleagues  in  reach- 
ing out  to  young  people  In  trouble— "We 
recognize  that  they're  our  future"— al- 
though he  acknowledged  that  the  Image  of 
the  police  has  been  tarnished  by  egregious 
but  largely  isolated  lapses  In  discipline. 
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"People  are  so  quick  to  judge  and  say  we 
don't  care,"  he  said.  "I  don't  know  what 
people  want  from  us.  I  do  know  that  if  we 
left  the  street  to  those  people  who  want  to 
turn  it  Inside  out,  we'd  l>e  better  appreciat- 
ed." He  said  if  his  son,  Conor,  "was  inclined 
to  work  to  help  people,  I  couldn't  think  of  a 
better  Job." 

Officer  McDonald  remains  on  medical 
leave,  dreaming  of  returning  to  the  force. 
"The  doctors  tell  you  there's  no  prognosis." 
he  said. 

He  has  become  a  hero  to  the  handicapped, 
publicly  supporting  wounded  police  officers 
(most  recently  at  the  Larry  Davis  trial  in 
the  Bronx)  and  other  disabled  people, 
though  largely  avoiding  political  controver- 
sies, ranging  from  Mayor  Koch  ("regardless 
of  all  the  political  rhetoric,  he's  quite  a 
human  being")  to  the  death  penalty  ("I 
think  the  people  who  are  left  behind  have  a 
right  to  expect  something  from  the  system, 
but  if  somebody  wants  to  hit  on  a  cop, 
they're  going  to  do  it  anyway"). 

He  was  wearing  a  pink  Lacoste  shirt  and 
white  pants  as  he  maneuvered  his  high-tech 
wheelchair  into  the  Wall  Street  office  of  his 
lawyer,  Peter  J.  Johnson  Jr.,  where  he  was 
interviewed.  He  looked  sunburned  and 
virile,  as  if  only  the  straps  and  stirrups  re- 
strained him.  But  he  spoke  in  clipped 
phrases,  pausing  to  catch  his  breath 
through  a  translucent  blue  ventilator  tube. 

"Physically  I've  changed  and  I'm  a  little 
wiser,"  he  said.  "I'm  not  impressed  by  the 
things  people  feel  and  touch.  I  can't  really 
yell.  I  can't  strike  out  with  my  legs  and 
hands.  I'm  able  to  think  and  evaluate 
better,  to  set  priorities.  My  priority  is  to  get 
off  this  ventUator  and  get  up  and  walk." 

With  a  collaborator.  E.J.  Kahn  3d.  he  is 
writing  a  book,  tentatively  titled  "Delivered 
from  Evil."  although  the  day  he  was  shot 
must  have  been  as  close  to  evil  as  he  ever 
got.  Indeed,  he  sounded  saintly  during  the 
interview,  at  least  until  a  fly  began  buzzing 
about  his  head. 

The  fly  circled  again  and  again.  Officer 
McDonald  was  helpless.  He  became  frustrat- 
ed, finally  angry.  In  short,  he  suddenly 
seemed  human,  which  made  everything 
Steven  McDonald  said  he  stood  for  sound 
all  the  more  believable. 


AMERICA'S  LIBERTY— OUR 
HERITAGE 


HON.  JIM  SAXTON 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  SAXTON.  Mr.  Speaker,  while  I  was  at- 
tending a  VFW  Burlington  Post  dinner,  I  was 
pleasantly  touched  by  a  speech  penned  by  a 
youth  in  my  13th  (Congressional  District  of 
New  Jersey.  This  speech  was  given  by  Rosa- 
lind A.  Rita,  a  participant  in  the  Voice  of  De- 
mocracy broadcast  scripwriting  contest.  This 
contest  is  conducted  each  year  by  the  Veter- 
ans of  Foreign  Wars  of  the  United  States  and 
its  Ladies  Auxiliary.  I  had  the  pleasure  to  hear 
Rosalind  read  her  speech  for  which  she  won 
first  place  at  the  Rancocas  Valley  Regional 
High  School  in  Mt.  Holly. 

I  feel  Rosalind  deserves  to  be  commended 
for  her  exceptional  speech.  Her  insights  and 
enthusiasm  will  serve  as  a  model  to  other 
youths.  The  pride  spurred  in  Rosalind's 
speech  with  the  theme  "America's  Liberty— 
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Our  Heritage"  deeply  moved  me.  I  am  very 
proud  to  present  Rosalind  A.  Rita's  winning 
essay.  I  wish  you  could  have  heard  Rosalind 
recite  it: 

America's  Libertt— Our  Heritage 

Have  you  ever  heard  the  sweet  sound  of 
ringing  bells  on  a  quiet  morning?  I  stop  and 
listen  to  the  splendid  tones  chiming  across 
the  land.  Enthralled  by  the  magnificent  air 
of  dignity  created  by  the  bells,  1  let  my 
Imagination  soar.  With  each  toll,  I  hear  the 
rejoicing  voices  of  my  family  and  friends, 
and  rising  louder,  the  voices  of  our  past- 
singing  of  America's  liberty.  I  wonder  what 
America's  first  bells  sounded  like  to  our 
Pounding  Fathers.  The  massive  instruments 
had  a  powerful  Impact  on  the  listener.  A 
ringing  bell  would  capture  one's  attention 
with  its  incredible  volume.  Bells  were  an 
early  form  of  communication  and  were  rvmg 
on  all  special  occasions. 

It  was  no  mistake  then  for  our  legislators 
in  1751  to  choose  a  bell  as  the  symbol  of  our 
liberty.  'Proclaim  Liberty  through  all  the 
land  to  all  the  inhabitants  thereof."  These 
words  are  engraved  on  the  majestic  Liberty 
Bell  that  first  rang  in  1753  calling  the  Penn- 
sylvania Assembly  House  together.  Today, 
the  deep  tones  of  the  bells  remind  me  of 
those  who  fought  with  tremendous  determi- 
nation for  the  liberty  of  America.  And  I 
thank  those  who  protected  our  liberty,  for  1 
know  that  I  have  the  opportunity  to  fulfill 
my  dreams  because  of  our  great  heritage. 

Along  with  this  liberty,  we  have  inherited 
the  responsiblity  to  keep  America  free  and 
work  together  to  make  a  brighter  future.  A 
bell  is  composed  of  many  hoops,  each  pro- 
ducing a  different  tone,  just  as  America  is 
made  up  of  individuals  with  different  opin- 
ions and  ideas.  If  we  unite,  we  can  create 
harmony,  like  the  bell.  We  must  ensure 
America's  liberty  for  all  the  future.  The 
casting  of  a  bell  is  much  like  the  formation 
of  our  liberty.  The  molds  determine  the 
shape  of  the  bell.  It  is  then  made  strong  by 
the  various  metals.  The  design  of  the  bell 
and  the  mixture  of  the  metals  must  be  care- 
fully planned  in  order  to  produce  the  per- 
fect tone.  Then,  much  care  and  effort  are 
given  to  create  the  exact  shape,  smooth  the 
surface,  and  do  the  final  tuning.  The  same 
holds  true  with  our  liberty.  America's  liber- 
ty has  a  solid  foundation  on  which  to  grow. 
Checks  on  the  legislative,  executive,  and  ju- 
dicial branches  can  be  compared  to  the 
tuning  of  the  l)ell.  The  components  that 
keep  our  liberty  strong  flourish  in  our  gov- 
ernment and  laws.  We  must  diligently  study 
the  Declaration  of  Independence  and  the 
Articles  of  Confederation,  which  became 
the  first  Constitution  of  the  United  States. 
This  provided  a  national  structure  for  our 
newly  formed  states.  In  their  wisdom,  the 
framers  of  the  Constitution  realized  that 
our  liberties  needed  to  be  clearly  stated  and 
safeguarded.  To  this  end.  the  Bill  of  Rights 
was  forged  and  adopted  as  the  first  ten 
amendments.  These  and  other  important 
documents  are  the  founding  principles  of 
America's  heritage.  Our  liberty  is  protected 
under  these  laws.  We  have  the  rights  to  in- 
dependence and  equality.  We  are  given  the 
freedom  to  express  our  ideas  openly.  And  we 
are  granted  religious  and  political  fre^om. 
We  must  honor  our  laws,  preserve  our 
rights,  and  work  for  the  common  good.  The 
government  which  serves  us  today  has  de- 
veloped from  the  political  concepts  of  our 
forefathers.  E^^en  though  their  ideas  have 
been  reinterpreted,  we  still  maintain  the 
sacred  principles  of  freedom.  As  America 
changes,    our    Constitution    expands.    We 
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must  consider  the  fundamental  principles 
which  liberated  America  when  developing 
our  own  ideals  for  today.  We  take  pride  in 
and  celebrate  the  success  of  our  heritage. 
Just  as  the  early  craftsman  took  pride  in 
their  workmanship  producing  beautiful 
bells  that  still  ring  today. 

America's  liberty  thrives.  Yet.  there  is  a 
crack  in  the  Liberty  Bell.  This  should 
remind  us  that  our  liberty  is  challenged  ev- 
eryday, and  there  are  always  threats  to  our 
freedom.  Like  a  precious  family  heirloom, 
liberty  is  priceless,  and  if  well-kept,  passed 
down  from  generation  to  generation.  We 
must  protect  our  heritage  of  liberty  with 
valor  and  confidence. 

America's  liberty  is  shared  by  all  in  our 
country.  The  Liberty  Bell  captures  the 
American  spirit.  We  have  fortified  the  bell 
with  our  own  hands  to  preserve  its  grace  for 
our  children.  It  is  displayed  in  quiet  gran- 
deur where  it  is  accessible  to  the  public. 
Though  the  Bell  does  not  actuaUy  ring 
today,  the  sounds  of  American  liberty  will 
ring  forever  in  our  hearts. 

The  next  time  you  hear  a  bell  toll,  listen 
to  the  rich  tones.  In  them  you  may  hear  the 
resonating  voices  of  a  great  nation— the 
cries  of  freedom  on  a  blazing  battlefield,  the 
shouts  of  protest  for  justice,  the  laughing 
voices  of  singing  children.  Listen  to  the  deep 
and  broad  vibrations  rolling  over  our  vast 
land,  like  a  mighty  thunder,  celebrating 
freedom.  Listen  to  the  Voices  of  America- 
voices  of  yesterday,  today,  and  tomorrow. 
Listen  to  the  Sound  of  Liberty. 


HAPPY  BIRTHDAY— CINCINNATI 
BOARD  OF  REALTORS 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  "THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  in 
August  1888.  a  small  group  of  realty  pioneers 
came  together  with  a  version  for  a  strong 
union  of  those  with  a  stake  in  the  real  estate 
business  who  could  play  a  prominent  and  in- 
fluential role  in  local.  State,  and  national  real 
estate  happenings,  for  many  years  to  come. 

Those  individuals  met  to  c^arry  forth  their 
goal  and  this  year  the  board  proudly  cele- 
brates 100  years  of  active  service  and 
achievements  which  have  greatly  contributed 
to  the  development  of  the  real  estate  commu- 
nity nationwide  and  to  the  city  of  Cincinnati. 
We  congratulate  them  on  their  accomplish- 
ments over  these  last  1 00  years. 

Many  prominent  (Dincinnatians  have  helped 
to  develop  the  dream  of  this  first  group  of  re- 
altors who  met  100  years  ago.  One  of  their 
first  steps  toward  success  was  the  incorpora- 
tion of  the  organization  on  February  11,  1890. 

The  organization,  then  called  the  "Ex- 
change", was  led  by  A.C.  Horton,  its  first 
president.  Representatives  from  Cirnannati 
joined  forces  with  16  other  boards,  from  13 
States,  and  1  Stale  association.  They  met  in 
Chicago  on  May  12,  1908  and  organized  the 
National  Association  of  Real  Estate  Boards, 
which  is  now  known  as  the  National  Associa- 
tion of  Realtors  [NAR]. 

In  1910,  Cincinnati  and  two  other  boards  ck- 
ganized  the  Ohio  Association  of  Real  Estate 
B(3ards  which  is  now  known  as  the  Ohio  As- 
sociation of  Realtors  [OAR],  The  OAR's  first 
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president  was  dincinnatian  William  B.  Poland. 
Othef  Cincinnati  txjard  members  who  served 
as  OAR  presidepts  over  the  years  include  Wil- 
liam B.  Poland  1910,  1911;  William  H.  Dyer 
1918;  Don  G.  Boyd  1929;  John  B.  Spilker 
1930;  Frank  Malkik  1932;  James  P.  Mulford 
1937.  1938;  Dbuglas  G.  High  1945;  West 
Shell,  Jr.  1958;  [Ralph  F.  Yeager  1965;  Ches- 
ter C.  Sodbracli.  Jr.  1971;  Stanley  R.  Ger- 
shuny  1983;  an<^  Stephen  F.  Casper  1988. 

Headquarters  for  the  Cincinnati  Board  of 
Realtors  has  shifted  over  the  years  from  room 
1  of  ttie  okj  Cin:innat)  College  Building  to  the 
Chamber  of  Conmerce  Building  [1890].  Some 
years  later  tho  headquarters  were  again 
moved  to  such  lites  as  the  Union  Central  Life 
Insurance  Builcing,  the  Guarantee  Title  & 
Trust  Company  Building,  the  First  National 
Bank  Building  and  the  Cincinnati  Stock  Ex- 
change. Later,  he  board's  home  office  was 
moved  to  Tenndssee  Avenue  and  from  there 
moved  to  its  )resent  headquarters  in  the 
Kodak  Building  t  it  1 4  Knollcrest  Drive. 

The  Cincinnati  Board  is  responsible  for 
many  notable  achievements  which  have  been 
of  invaluable  assistance  to  the  city  of  Cincin- 
nati. They  aided  in  drafting  the  first  license  law 
governing  the  pr  jctice  of  real  estate  in  Ohio  in 
1927  and  played  a  large  role  in  the  beginning 
of  real  estate  education  at  the  University  of 
Cincinnati.  In  19  30,  the  board  gave  support  to 
continuing  edudation  requirements  for  Ohio 
real  estate  licersees  in  an  effort  to  maintain 
professionalism  within  the  business.  All  licens- 
ees now  comple  te  30  hours  of  continuing  edu- 
cation every  3  yi  lars  to  keep  an  active  and  up- 
and  to  continue  to  provide 
service  to  clients.  The 
of  Realtors  has  always 
played  a  leader^ip  role  in  promoting  the  high- 
est standards  wthin  its  profession  and  in  the 
process  has  be«  n  of  great  service  to  its  real- 
tors and  clients  and  to  the  citizens  of  the  city 
of  Cincinnati 

Again,  we,  th4  city  of  Cincinnati,  thank  the 
Oncinnati  Boar(  of  Realtors  for  their  many 
outstanding  ace  )mplishments  and  wish  them 
our  congratulate  ns  on  their  1 00  years  of  dis- 
tinguished serviqe  to  us  and  to  others  nation- 
wide 
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The  standout  in  the  Caribbean  is  Puerto 
Rico.  Its  tourism  has  Increased  by  50  per- 
cent in  the  last  two  years,  and  it  is  in  sight 
of  regaining  its  former  title  as  the  area's 
most  popular  destination.  What  brought 
atKiut  the  renaissance  was,  mainly,  the  in- 
vestment by  government  and  private  inter- 
ests of  more  than  $300  million  in  improve- 
ments to  the  Island's  aging  hotels. 

But  more  important  has  been  the  empha- 
sis by  Puerto  Rtcan  tourist  authorities  upon 
the  distinctive  culture  of  Puerto  Rico  as  the 
main  reason  for  a  visit  there. 

Programs  have  l)een  developed  to  promote 
the  distinctive  paradores  (country  inns),  the 
countryside  restaursuits  serving  distinctively 
Puerto  Rican  food  (mesones  gastronomlcas) 
and  the  music  and  dance  of  Puerto  Rico. 
Thus,  the  island  remains  a  refreshingly  dif- 
ferent place  to  see. 


UPS— 50  YEARS  OF  SERVICE  TO 
MILWAUKEE 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  MOODY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  United  Parcel  Service  which 
recently  celebrated  its  50th  anniversary  of 
service  to  Milwaukee. 

We  have  today  a  wide  range  of  choices  for 
the  fast  and  economical  movement  of  goods 
around  the  world. 

United  Parcel  Service  is  a  major  force  in  the 
flow  of  commerce,  both  on  the  ground  and  in 
the  air.  Its  development  has  spanned  much  of 
the  modern  transportation  age,  beginning 
eariy  this  century. 

Like  the  automobile  and  the  airplane,  the 
UPS  method  of  assuring  fast,  reliable  distribu- 
tion of  packages  is  an  invention  that  serves 
society.  And  while  UPS  develops  even  better 
distribution,  the  company  has  not  grown  by 
technology  alone.  UPS  has  been,  and  re- 
mains, an  enterprise  of  people  serving  people. 
The  year  was  1907  when  19-year-old  James 
E.  Casey  and  a  handful  of  other  teenagers 
started  the  company  that  would  become 
United  Parcel  Service. 

In  August  1938  UPS  began  service  in  Mil- 
waukee. This  was  the  start  of  the  Wisconsin 
district. 

Starting  with  a  payroll  of  less  than  150 
people,  Wisconsin  UPS'ers  now  number 
almost  4,000. 

During  the  1940's  the  war  years  taxed  the 
strengths  of  UPS  in  Milwaukee.  But  UPS  there 
t)ecame  better  because  of  it. 

The  1950's  and  1960's  saw  common  carrier 
status  come  to  many  States  including  Wiscon- 
sin. 

The  1970's  brought  2d  Air  Service  to  50 
States,  ground  service  operations  in  West 
Germany,  and  service  to  Canada. 

The  1980's  have  brought  UPS  into  the  age 
of  high  technology  and  Next  Day  Air  service 
to  1 6  countries  in  Europe  and  Japan. 

Through  the  efforts  of  UPS'ers  everywhere, 
the  brown  package  car  and  fold  trademark 
have  become  American  symbols  of  quality. 

In  1954,  founder  Jim  Casey  said,  "Our  hori- 
zon is  as  distant  as  our  mind's  eye  wishes  it 
to  be."  Today,  Wisconsin  business  and  em- 
ployment "are  in  a  fine  state."  This,  in  part,  is 
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due    to    the    skillful    efforts    of    Wisconsin 
UPS'ers,  building  upon  their  founder's  vision. 

While  providing  the  best  sen/ice  at  the 
lowest  possible  cost,  UPS  has  added  safe, 
and  productive  jobs  to  Wisconsin's  economy 
for  50  years.  I'm  sure  they  will  be  with  us  for 
many  more,  and  I  wish  them  the  best  on  a  re- 
markable first  50  years. 


PAWLING  BICENTENNIAL 
CELEBRATION 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  7,  1988 

Mr.  FISH.  Mr.  Speaker,  it  is  with  great  pride 
that  I  rise  today  to  pay  tribute  to  the  town  of 
Pawling,  which  is  celebrating  its  bicentennial 
this  year. 

Pawling  was  1  of  102  towns  founded  on 
March  7,  1788,  as  part  of  a  strategy  by 
George  Clinton,  then  the  Governor  of  New 
York,  to  thwart  ratification  of  the  U.S.  Consti- 
tution. Clinton  believed  the  residents  of  the 
new  towns,  who  were  mainly  farmers,  were  in- 
dependent-minded and  would  oppose  a  strong 
Federal  Government  as  envisioned  in  the 
Constitution.  Fortunately,  his  strategy  did  not 
work,  and  the  State  of  New  York  ratified  the 
Constitution  in  July  1 788. 

The  town  was  named  after  Katharine  Beek- 
man  Pawling,  the  daughter  of  Henry  Beekman 
who  owned  an  estate  in  Dutchess  County 
known  as  the  Beekman  Patent.  Mrs.  Pawling 
inherited  a  portion  of  the  estate  after  her  fa- 
ther's death  in  1716.  The  Pawling  name  was 
first  used  in  1769  when  the  Beekman  Patent 
was  divided  into  the  precincts  of  Beekman 
and  Pawling.  The  town  also  encompasses  a 
stretch  of  land  know  as  the  Oblong,  an  area 
on  the  New  York/Connecticut  border. 

The  rapid  growth  of  New  York  City  in  the 
18th  and  19th  century  brought  about  a  meta- 
morphosis to  the  town.  Once  a  farming  com- 
munity, the  railroad  in  1849  connected  Pawl- 
ing with  the  city,  and  opened  new  markets  for 
the  town.  Dairy  farming  was  suddenly  feasible 
since  the  railroads  solved  the  transportation 
problem  to  the  city,  and  many  beef  farmers 
converted  their  operations  to  take  advantage 
of  that  lucrative  industry. 

Additionally,  many  New  Yorkers  soon  dis- 
covered by  rail  the  beauty  and  tranquility  of 
the  Hariem  Valley,  and  tourism  began  to  blos- 
som in  Pawling.  Hotels  such  as  the  Mizzentop 
and  the  Dutcher  House  provided  luxury  ac- 
commodations for  travelers  to  the  town.  The 
Depression  and  the  rise  of  automobile  travel 
brought  about  the  decline  of  rail  travel  and  the 
demise  of  such  establishments,  but  the  original 
Dutcher  House  still  stands  and  is  represented 
on  the  town  of  Pawling  logo. 

Pawling  also  contains  a  numtier  of  historic 
sites  including  the  John  Kane  House,  which 
served  for  a  time  as  Gen.  George  Washing- 
ton's headquarters  during  the  Revolutionary 
War,  and  the  Quaker  Meeting  House,  which 
was  used  as  a  hospital  for  Washington's 
forces. 

Residents  of  the  town  have  included  Rear 
Adm.  John  L.  Worden,  the  commander  of  the 
Civil  War  battleship,  the  Monitor,  during  its  his- 
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toric  battle  against  the  Merrimack;  Lowell 
Thomas,  renowned  radio  broadcaster  and 
author;  New  York  Governor,  Thomas  E. 
Dewey,  who  ran  for  the  Presidency  in  1948; 
Edward  R.  Murrow,  radio  broadcaster,  televi- 
sion producer,  and  director  of  the  U.S.  Infor- 
mation Agency;  and  current  resident  Norman 
Vincent  Peale,  who  established  the  Founda- 
tion for  Christian  Living. 

On  September  10,  the  town  of  Pawling  will 
celebrate  its  birthday  with  an  all-day  extrava- 
ganza including  a  star  spangled  parade  and  a 
town  fair  at  the  Edward  R.  Murrow  Recreafion 
Park.  Mr.  Speaker,  I  am  fortunate  to  represent 
the  town  of  Pawling,  and  I  send  out  my  most 
sincere  t>est  wishes  for  the  Pawling  bicenten- 
nial celebration. 


EXTENSIONS  OF  REMARKS 

THE  PRESIDENT'S  SIGNING  OF 
S.  2561.  THE  TECHNOLOGY-RE- 
LATED ASSISTANCE  FOR  INDI- 
VIDUALS WITH  DISABILITIES 
ACT  OF  1988 


A  TRIBUTE  TO  AL  MAZEWSKI 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  DINGELL.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  a  fellow  American  of  Polish  de- 
scent, Aloysius  A.  Mazewski,  a  distinguished 
citizen  who  dedicated  a  lifetime  to  Polish  af- 
fairs. 

Al  Mazewski  may  not  be  with  us  in  body, 
but  his  spirit  reminds  all  Americans,  especially 
Polish  Americans,  of  the  importance  of  our 
roots.  Mr.  Mazewski  and  I,  as  well  as  12  mil- 
lion Americans,  share  these  common  roots: 
we  are  of  Polish  heritage. 

Early  in  his  life,  Al  Mazewski  studied  and 
practiced  law  and,  in  the  interim,  served  in  the 
U.S.  Army  during  WWII.  Mr.  Mazewski  was 
elected  in  1967  as  president  of  the  Polish  Na- 
fional  Alliance  at  its  35th  Quadrennial  Conven- 
tion in  Detroit  and  was  elected  in  1968  as 
president  of  the  Polish  American  Congress. 
Every  President  since  Eisenhower  has  recog- 
nized him  as  a  leader  in  Polish  affairs.  Hence, 
they  confinually  appointed  him  to  leadership 
positions  of  national  and  international  con- 
cern. Mr.  Mazewski  testified  numerous  times 
before  Senate  and  House  Committees  regard- 
ing such  vital  areas  as  Polish  veterans  and 
human  rights.  In  addition,  he  was  awarded  a 
number  of  distinguished  prizes  in  recognition 
of  his  devoted  and  sincere  attention  to  Polish 
affairs.  Yet,  through  all  his  dedicafion,  hard 
work  and  honors,  he  never  forgot  his  Polish 
heritage.  His  pride  and  preserverance  in  the 
accomplishments  for  his  Polish  brothers  and 
sisters  never  diminished  in  its  intensity. 

Al  Mazewski  will  be  long  remembered  for 
his  deep  commitment  to  the  relentless  fight 
for  the  rights  and  freedoms,  which  we  as 
Americans  fortunately  enjoy,  for  the  people  of 
Poland  and  Polish  Americans.  Al  Mazewski 
will  always  stand  for  the  proposition  that  our 
ancestry  must  not  be  forgotten. 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  JEFFORDS.  Mr.  Speaker,  on  August  19, 
1988,  President  Reagan  signed  S.  2561,  the 
Technology-Related  Assistance  for  Individuals 
With  Disabilities  Act  of  1988  (H.R.  4904),  into 
law.  The  law  is  Public  Law  100-407,  and  I 
view  it  as  yet  another  piece  in  our  overall 
effort  to  increase  the  independence  and  civil 
rights  of,  and  opportunifies  for,  individuals  with 
disabilities.  I  wish  to  especially  thank  one  of 
my  staff,  Patricia  Morrissey,  for  helping  me  to 
develop  the  initial  discussion  draft  and  for 
working  with  Senate  staff  to  develop  the  legis- 
lation that  was  introduced  jointly  in  both 
bodies  on  June  23,  1988,  as  H.R.  4904  and  S. 
2561. 

This  law  will  have  an  immediate  and  sus- 
tained beneficial  impact  on  the  lives  of  individ- 
uals with  disabilities.  Access  to  technology  will 
increase,  as  well  as  access  to  services  and 
expertise  in  technology.  Such  technology, 
services,  and  expertise  will  enable  individuals 
with  disabilities  to  sustain  and  increase  their 
independence  and  productivity  and  to  become 
fuller  participants  in  the  activifies  in  their 
homes,  schools,  work  places,  and  communi- 
ties. Technology  will  enable  those  who  cannot 
talk,  to  communicate;  those  who  cannot  hear, 
to  hear;  those  who  cannot  see,  to  read;  and 
those  who  cannot  move,  to  move.  Such  tech- 
nology will  give  individuals  with  disabilities 
more  control  over  their  own  lives  and  more 
opportunifies  to  make  choices,  choices  that 
previously  were  in  the  hands  of  others. 

When  I  came  to  this  body  in  January  1975, 
one  of  the  first  bills  that  I  was  privileged  to 
work  on  was  H.R.  7217  which  became  Public 
Law  94-142,  the  Educafion  of  All  Handi- 
capped Children  Act.  Now  as  then  the  law  en- 
sures a  free  appropriate  public  education  for 
each  child  with  a  handicap.  I  am  especially 
proud  of  several  provisions  in  that  act  which 
included  the  due-process  provisions  and  the 
provision  allowing  small  districts  to  file  con- 
solidated applications  for  funding.  I  played  a 
central  role  in  the  development  and  incorpora- 
tion of  these  provisions  into  Public  Law  94- 
142,  while  serving  as  the  ranking  Republican 
on  the  Subcommittee  on  Select  Educafion. 

In  the  99th  Congress,  when  Public  Law  94- 
142  was  amended,  I  was  involved  in  the 
design  of  the  provisions  relating  to  a  GAO 
study  to  assess  the  impact  of  the  payment  of 
attorney's  fees  on  the  due-process  proce- 
dures in  the  law.  Also,  during  the  99th  Con- 
gress we  recognized  the  importance  of  early 
intervention  as  a  critical  component  in  serv- 
ices to  individuals  with  handicaps.  As  a  result 
of  this  recognition,  I  and  my  colleagues 
strengthen  the  services  to  preschoolers  and 
established,  for  the  first  time  in  Federal  law, 
services  to  infants  and  toddlers  with  such 
handicaps. 

In  this  Congress,  along  with  my  colleague 
Bill  Goodling,  I  authored  amendments  to  the 
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omnibus  educafion  bill.  Public  Law  100-297, 
relating  to  children  with  handicaps.  Our 
amendments  clarified  and  updated  ttie  re- 
quirements pertaining  to  such  children  being 
educated  in  State-operated  and  State-support- 
ed programs,  authorized  new  uses  of  funds, 
and  simplified  the  administrative  requirements. 
This  section  of  the  law  had  not  been  substan- 
tially amended  since  its  initial  enactment  In 
1965. 

During  my  tenure  on  the  Committee  on  Edu- 
cation and  Labor  I  also  have  t>een  actively  in- 
volved with  legislation  that  affects  the  lives  of 
adults  with  disabilities.  I  authored  amend- 
ments to  the  Rehabilitation  Act  to  prohibit  dis- 
crimination on  the  basis  of  handicap  by  Feder- 
al agencies;  to  authorize  independent  living 
services,  for  the  first  time,  for  the  elderly  with 
visual  impairments;  to  establish  an  Inter- 
Agency  Committee  on  the  Handicapped  to 
promote  the  coordination  of  Federal  programs 
that  affect  individuals  with  disabilities  and  to 
promote  the  removal  of  architectural  and  com- 
munication barriers  that  impact  on  persons 
with  hearing  impairments. 

In  the  98th,  99th,  and  this  Congress  I  was 
actively  involved  in  the  drafting  and  promoting 
the  passage  of  the  Civil  Rights  Restoration 
Act,  to  overturn  the  Supreme  Court  decision  in 
Grove  City  College  versus  Bell.  This  decision 
narrowly  construed  the  definition  of  "recipient 
of  Federal  financial  assistance,"  thus  increas- 
ing the  opportunities  to  discriminate  against 
individuals  on  the  basis  of  race,  sex,  age,  or 
disability.  During  this  Congress  the  Civil  Rights 
Restoration  Act  became  law,  thereby  prohibit- 
ing such  discrimination. 

Just  this  summer,  I  joined  in  sponsoring  the 
Americans  with  Disabilities  Act,  that  when 
passed,  will  serve  as  a  catalyst  to  ensure 
greater  civil  rights  for  individuals  with  disabil- 
ities in  housing,  transportation,  public  accom- 
modation, and  employment. 

In  the  last  13  years  we  have  made  consid- 
erable progress  in  addressing  the  needs  of  in- 
dividuals with  disabilities.  We  have  increased 
programs  and  services,  expanded  rights,  and 
raised  funding.  But,  we  have  done  more  than 
that.  We  have  invested  in  our  Nation's  future. 
More  and  more  people  with  disabilities  of  all 
ages  will  be  able  to  do  a  greater  amount  for 
themselves  and  for  others,  to  expect  more 
from  themselves  and  more  challenges  from 
others,  and  to  serve  as  a  resource  and  part- 
ner as  we  build  for  tomorrow.  The  recently 
signed,  Technology-Related  Assistance  for  In- 
dividuals With  Disabilities  Act  of  1988,  Public 
Law  100-407,  is  a  reflection  of  the  belief  in 
such  a  tomorrow  and  of  the  commitment  to 
make  it  happien. 


TRIBUTE  TO  THALIA  M. 
DONDERO 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  civic  and  political 
leader.  Commissioner  Thalia  M.  Dondero.  On 
Friday,  September  23,  the  American  Lung  As- 
sociation   will    honor    this    exceptional    Las 


22780 

Vegan  for  h^^  contributions  to  the  community 
of  southern  Nevada. 

Thalia  was  txjm  In  Greeley,  CO,  and  has 
been  a  resircnt  of  Las  Vegas  since  1943. 
Prior  to  takrg  office  In  1975  as  a  Clarit 
County  Comipissioner,  Thalia  served  as  exec- 
utive director! of  the  Frontier  Girt  Scouts  Coun- 
61  for  l^s  Vegas  for  10  years.  She  also 
served  on  several  boards  and  commissions  by 
appointment  of  the  Governor  relative  to  such 
issues  as  partes,  tourism,  and  energy,  and  was 
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commissioner,  Commissioner 
vice-chairman  of  the  board  of 
liissior>ers,  fiaving  recently  com- 
fd  term  as  chairman.  Her  service 
to  the  residents  of  southern  Nevada  Is  some- 
thir>g  that  w^  should  all  be  proud  of.  She  Is 
the  president  of  the  Las  Vegas  Valley  Water 
District  Board  of  Directors,  chairman  of  the 
Kyle  Canyon  Water  District,  a  memt)er  of  the 
University  Mi  dical  Center  of  Southern  Nevada 
Board  of  Trustees,  and  the  Nevada  Develop- 
ment Authorit  / 

Previously,  she  has  served  on  the  Las 
Vegas  Convention  and  Visitors  Authority,  ar>d 
the  Metropolitan  Police  Committee  on  Fiscal 
Affairs. 

Besides  th4  numerous  twards  and  commit- 
tees she  senes  on,  she  has  been  acttvely  In- 
volved in  promoting  safe  transportation,  the 
development  of  recreational  facilities  and  the 
arts  for  the  re  sidents  of  Las  Vegas. 

Mr.  Speakc  r,  Thalia  has  given  her  time  and 
energy  to  promote  the  successful  growth  of 
Southern  Nerada  and  Its  citizens.  It  Is  only 
proper  that  si  le  be  honored  for  her  work.  I  ask 
my  colleagues  to  join  me  today  In  commend- 
ing Commissi  jner  Thalia  Dondero  for  her  well- 
deserved  reci  tgnition. 


TRIBUTE 


HON.  CLYDE  C.  HOLLOWAY 

OF  LOniSIANA 
IN  THE  rtOUSE  OF  REPRESENTATIVES 

Wednesday.  September  7,  1988 
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TO  LARRY  W.  RIVERS 
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EXTENSIONS  OF  REMARKS 

Commander  Rivers  has  a  BA  In  government 
from  Northwestern  State  College  and  a  law 
degree  from  Loyola  University  of  the  South. 
His  wife.  Connie,  is  a  former  neighbor  of  mine 
from  Forest  Hill.  The  couple  Is  blessed  with 
three  children,  Larry,  Jr.,  Rosalyn,  and 
Raegan. 

During  the  past  year,  Larry  served  as  senior 
vice  commander  of  the  VFW.  In  this  position, 
he  traveled  8  months  out  of  the  year  while  still 
a  partner  In  the  Alexandria  law  firm  of  Rivers 
&  Beck.  Despite  his  busy  and  demanding 
schedule,  Larry  still  took  the  time  to  be  on  my 
panel  at  my  very  successful  Veterans  Work- 
shop at  the  Veterans  Administration  Medical 
Center  in  Alexandria  on  July  19.  He  is  truly 
devoted  to  the  over  27.5  million  veterans  In 
this  country. 

The  48,000  veterans  of  the  Eighth  Congres- 
sional District  of  Louisiana  and  I  share  in  the 
pride  of  Larry's  family  and  friends  in  his  ac- 
complishments and  I  know  he  takes  seriously 
his  new  responsibilities  of  leadership.  He 
begins  a  new  generation  of  VFW  leaders  and 
I  wanted  to  share  with  you  the  dramatic  and 
moving  acceptance  speech  given  by  this  new 
commander  In  chief  at  the  convention.  His 
theme  should  serve  as  an  Inspiration  to  all  of 
us. 

Acceptance  Speech  of  Larry  W.  Rivers, 
VFW  Commander-in-Chief 

The  demands  of  office,  with  the  accompa- 
nying responsibilities  of  leadership,  today 
pass  to  a  new  generation  of  VFW  leaders.  As 
your  commander-in-chief,  I  am  acutely 
aware  that  officers  at  every  level  of  com- 
mand must  now  devote  themselves  to  the 
pleasaint  yet  demanding  task  of  providing 
direction  and  leadership  to  the  greatest  and 
most  unselfish  legion  of  volunteers  in  Amer- 
ica—the more  than  2.8  million  members  of 
the  Veterans  of  Foreign  Wars  of  the  United 
States  and  our  great  Ladies  Auxiliary. 

As  we  begin  our  new  VFW  year,  we  do  so 
with  full  Itnowledge  that  unresolved  issues, 
important  to  us  as  Americans  and  as  veter- 
ans, will  require  not  only  our  immediate  at- 
tention but  our  l>est  efforts  as  well.  We 
must,  and  we  will,  complete  our  unfinished 
work  with  renewed  purpose  and  with  that 
sense  of  urgency  our  total  unwavering  com- 
mitment demands. 

We  do  not  kid  ourselves.  We  are  keenly 
aware  that  the  days  juid  months  ahead  will 
bring  new  issues,  new  problems  and  new 
concerns.  We  welcome  challenge.  Armed 
with  your  wisdom,  conveyed  through  the 
resolutions  passed  at  our  89th  national  con- 
vention, and  with  your  support  we  can  and 
will  turn  adversity  into  opportunity  and  re- 
place meaningless  rhetoric  with  solid  re- 
sults. 

Our  theme,  for  this  our  90th  year,  is  a 
simple  one— "We  remember. "  So  l)€autlful 
in  its  simplicity  yet  so  powerful  In  the  mes- 
sage it  conveys.  As  we  celebrate  90  years  of 
faithful  service  to  America  and  her  veter- 
ans, we  do  indeed  rememl)€r.  We  remember 
that  many  challenges  we  have  faced,  the 
many  otistacles  we  have  overcome  and  the 
Impressive  list  of  accomplishments  that  we. 
together,  have  compiled. 

The  call  to  arms  in  the  defense  of  freedom 
is  a  noble  calling.  The  simple  act  of  accept- 
ing this  noble  call  binds  us  together  as  vet- 
erans. Honorable  service  brings  its  special 
reward— a  treasure  shared  only  by  those 
who  pay  the  demanding  price  such  service 
requires.  Honorable  service  rendered  in  re- 
sponse to  this  call  to  arms  earns  the  right  to 
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wear  a  very  special  title— veteran.  We  In  the 
VFW  believe  that  by  virtue  of  this  service, 
upon  which  freedom  depends  for  its  very  ex- 
istence, veterans  deserve  a  special  place  in  a 
democratic  society  and  among  a  free  people. 
Our  commitment  to  the  veterans  of  this 
country  remains  total  and  without  reserva- 
tion. That  commitment  will  never  change. 

History  teaches  that  the  best  Intentions  of 
government  often  fade  as  the  guns  of  war 
are  silenced.  Good  intentions  have  l)een  too 
often  torpedoed  by  apathy  and  Indifference. 
Veterans  wUl  never  accept  apathy  and  indif- 
ference as  the  reward  for  honorable  service. 
We  have  earned  our  special  place.  We 
intend  to  preserve  It  and  pass  it  on  to  the 
next  generation  of  veterans  Just  as  it  has 
been  passed  on  to  us. 

We  have  learned  from  history.  We  have 
learned  from  our  past  experience  that  the 
preservation  of  earned  entitlements  requires 
constant  vigilance.  Reliance  upon  "good  in- 
tentions" has  never  l)een  enough.  We  re- 
member, and  because  we  do,  we  are  ever  pre- 
pared to  challenge  apathy  and  indifference 
regardless  of  the  forum  in  which  they  may 
appear.  Our  task  for  90  years  has  been  to 
perpetuate  "good  intentions,"  to  transform 
Indifference  into  concern  and  concern  into 
appropriate  veterans  legislation.  We  have 
done  that— and  we  do  it  better  than  anyone 
else  l>ecause  we  are  the  VFW— we  care  and 
we  remember. 

Like  a  clown  with  many  faces,  indifference 
has  the  uncanny  ability  to  appear  in  many 
disguises.  It  shows  its  destructive  potential 
when  the  defenses  on  this  country  are  al- 
lowed to  deteriorate.  Indifference  is  clearly 
in  control  when  our  Veterans'  Administra- 
tion provides  substandard  medical  care  to 
deserving  and  needy  veterans.  This  arch 
enemy  of  veterans,  this  indifference,  over- 
powers "good  intentions  "  when  the  Depart- 
ment of  Veterans  Benefits  is  understaffed 
and  inadequately  trained  and  therefore 
unable  to  properly  and  fairly  handle  veter- 
ans claims. 

From  payment  of  burial  benefits  to  deter- 
mination of  service  connection  for  a  wound, 
injury,  or  disease,  it  seems  that  everything 
moves  through  the  present  system  at  a 
snail's  pace.  We  accept  no  excuse  for  what  is 
clearly  needless  delay.  Too  many  veterans 
wait  too  long  fur  medical  attention  and 
proper  medical  care— indifference— mani- 
fested in  these  and  so  many  other  ways. 
There  is  still  time  for  the  Veterans'  Admin- 
istration to  address  tomorrow's  problems. 
Our  inunediate  concerns  are  the  lack  of  ac- 
countability, the  excuses  and  the  quality  of 
service  as  we  address  problems  that  con- 
front us  today. 

As  individuals  we  must  do  more.  As  an  or- 
ganization we  can  emd  we  will  do  more.  Uti- 
lizing all  resources  at  our  disposal,  we  will 
increase  the  watchdog  responsibilities  of  our 
Department  Service  officers  and  our  Nation- 
al Veterans  Service  Staff.  Our  employees 
and  our  volunteers  wlU  train  harder,  will 
look  closer  and  dig  deeper  during  future  in- 
spections at  VA  facilities.  We  wUl  demand 
l)etter  quality  control  and  improved  quality 
of  care  from  the  Department  of  Medicine 
and  Surgery,  the  Department  of  Vetrerans 
Benefits  and  from  all  other  Departments 
within  the  VA.  We  will  ask  hard  questions- 
demand  honest  and  straightforward  an- 
swers. And  in  so  doing,  we  will  keep  faith 
with  our  memt>ers  and  with  all  veterans. 

If  the  VA  cannot  or  will  not  satisfy  our 
concerns,  we  wiU  take  those  concerns  to  the 
American  people,  to  the  Congress  and  to  the 
President.  We  rememl)er  and  we  will  not 
allow  others  to  easily  forget. 
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This  VFW  year  will  bring  a  new  President, 
a  new  administration  and  a  new  Congress. 
We  stand  ready  to  work  hand-in-hand  with 
our  new  leaders— to  work  as  hard  as  we  pos- 
sibly can  to  Improve  and  strengthen  our 
Veterans'  Administration  and  the  programs 
administered  by  that  agency.  However,  Just 
as  we  are  prepared  to  march  in  harmony 
with  our  new  leaders,  we  are  equally  pre- 
pared to  use  every  resource  at  our  disposal 
to  oppose  any  person  or  any  agency  that 
promotes  an  anti-veteran  agenda  that  does 
not  keep  faith  with  the  veterans  of  this 
Nation. 

Our  new  President  will  have  the  duty  and 
high  honor  of  nominating  the  first  Secre- 
tary of  Veterans  Affairs.  This  special  office, 
created  to  serve  as  the  voice  of  America's 
proven  patriots,  must  l)e  headed  by  a  true 
veteran's  advocate.  The  individual  who 
serves  in  this  office  must  recognize  and  ap- 
preciate the  special  service  rendered  by  the 
veterans  of  this  country.  Our  Secretary 
must  understand  not  only  our  fears;  he 
must  also  understand  the  unique  problems 
conunonplace  among  veterans  and  their 
families. 

This  first  Secretary  of  Veterans  Affairs 
must  understand  the  needs  of  our  aging  vet- 
eran population.  Veterans  will  measure  the 
depth  of  that  understanding  by  the  vigor 
with  which  he  Joins  with  us  in  our  fight  to 
fully  fund  a  quality  and  meaningful  geriat- 
ric care  program. 

If  this  first  Secretary  of  Veterans  Affairs 
understands  the  suffering  caused  by  herbi- 
cide exposure,  and  Indeed  he  must,  he  will 
move  quickly  and  deal  fairly  with  this  im- 
portant Issue.  Agent  Orange  victims  must  be 
compensated.  Unless  rhetoric  must  be  re- 
placed by  meaningful  action.  Compassion 
and  common  sense  must  now  replace  pro- 
tracted debate.  Vietnam  veterans  and  their 
families  suffering  from  herbicide  exposure 
have  waited  too  long.  In  the  name  of  decen- 
cy, the  waiting  must  end. 

If  the  Secretary  is  to  speak  for  us,  and 
indeed  he  must,  of  necessity  he  must  under- 
stand our  needs,  eur  concerns,  our  hopes 
and  our  fears.  Our  Secretary  must  not  rise 
above  us  and  talk  down  to  us.  He  must  stand 
in  our  ranks,  side-by-side,  and  talk  to  and 
among  us.  He  must  listen.  He  must  hear  and 
he  must  care.  We  hope— no,  we  demand- 
that  our  new  President  give  us  a  true  veter- 
ans advocate  to  serve  as  the  first  Secretary 
of  Veterans  Affairs. 

The  plague  of  indifference  does  not  limit 
its  damaging  presence  to  the  arena  of  veter- 
ans rights.  Occasionally,  Indifference  is  the 
end  result  of  "good  intention"  weakened  by 
misunderstanding  of  true  fact.  This  lethal 
combination  is  quite  apparent  among  those 
who  argue  that  the  cost  of  defending  this 
country  is  a  burden  we  can  no  longer  afford. 
Necessary  defense  expenditures  are  blamed 
for  the  growing  Federal  deficit  and  pro- 
claimed as  proof-positive  that  defense 
spending  must  l)e  drastically  reduced.  Such 
ridiculous  logic  claims  among  its  victims  cer- 
tain elected  officials  and  others  in  positions 
of  trust  and  responsibility.  This  misunder- 
standing of  fact  and  this  apparent  igno- 
rance of  reality  Is  another  manifestation  of 
indifference  and  is  certainly  cause  for 
alarm.  During  this  political  season,  as  we 
choose  among  those  who  seek  high  office,  it 
Is  imperative  those  whom  we  entrust  with 
our  vote  clearly  understand  the  dangers,  pit- 
falls and  realities  that  confront  us  through- 
out the  world.  These  realities  require 
strength.  Our  precious  freedom  has  no 
other  protector,  no  truer  friend. 

All  citizens  deplore  waste,  abuse  and  mis- 
management in  the  Defense  Department  or 
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any  other  agency  of  the  Government.  These 
serious  problems  call  for  civil  sanctions,  and 
when  appropriate,  criminal  prosecution. 
Breach  of  public  trust  cannot  and  should 
not  be  the  excuse  used,  nor  the  Justification 
given,  for  massive  reductions  In  the  defense 
appropriations.  The  appropriate  course  of 
action  Is  to  punish  the  perpetrator,  not  to 
penalize  the  Nation.  Irresponsible  action 
dramatically  increases  the  real  possibility 
that  the  future  cost  of  our  defense  will  be 
paid  not  only  with  dollars  but  also  with  our 
blood. 

We  remember  the  Inadequacy  of  our  de- 
fense prior  to  World  War  II.  All  too  well  do 
we  remember  the  high  price  paid  In  life  and 
limb  because  we  were  not  militarily  strong. 
We  remember  the  alternatives  to  strength. 
They  are  not  pleasant  memories.  There  are 
other  things  we  have  not  forgotten.  We 
clearly  remember  the  Communist  aggres- 
sion that  brought  war  to  Korea  and  Viet- 
nam. We  remember  that  the  Soviet  Union, 
In  concert  with  Its  surrogates,  brought  war, 
human  suffering  and  death  to  Afghanistan 
and  dictatorship  to  both  Cuba  and  Nicara- 
gua. We  clearly  remember  the  Russian 
legacy  of  imperialism  that  still  holds  East- 
em  Europe  in  military  slavery. 

The  defense  policy  of  this  country  rests  In 
our  hands.  With  our  votes  and  through  our 
continuing  Involvement,  we  can  and  must 
send  a  clear  and  convincing  message  to  both 
friend  and  foe;  a  message  that  reaffirms  our 
conunltment  to  peace  and  conveys  our  re- 
solve to  remain  the  greatest  military  force 
on  Earth.  Those  of  us  who  cherish  freedom 
remain  determined  never  to  be  duped  into 
reducing  our  defenses  either  by  false  claims 
about  the  defense  "burden"  or  false  hopes 
about  Soviet  intentions. 

As  we  take  into  account  the  economic  re- 
alities of  today's  world,  we  expect  our  allies 
to  shoulder  their  fair  share  of  the  cost  of 
our  mutual  defense.  Fair  play  among 
friends  and  allies  creates  and  fosters  mutual 
respect.  Alliances  grow  stronger,  our  Nation 
is  stronger,  and  the  world  is  more  secure 
when  our  dealings  with  the  agreements  and 
other  nations  of  the  world  are  based  upon 
this  mutual  respect. 

The  Monroe  Doctrine  quite  appropriately 
and  correctly  recognizes  the  countries  of 
Central  aind  South  America  as  indispensable 
to  our  own  security.  Nothing  has  changed  in 
that  now  troubled  region  that  requires  us  to 
re-examine  the  Monroe  Doctrine.  Central 
and  South  America  are  still  Indispensable  to 
our  security.  Events  of  the  moment  do,  how- 
ever, require  us  to  decide  as  a  people  exactly 
which  acts,  which  alliances,  which  forms  of 
government  and  which  military  actions  con- 
stitute a  real  threat  to  our  security  and  to 
the  security  of  future  generations.  In  these 
Important  and  delicate  times,  certain  of  our 
leaders  seem  unwilling,  and  apparently 
unable,  to  deal  decisively  on  matters  of  such 
grave  import.  They  seem  Impotent  and  In- 
capable of  acting,  forcefully  to  prevent  an- 
other Cuba,  or  series  of  Cubas,  in  the  West- 
em  Hemisphere.  America  deserves  states- 
men. Yet.  we  are  asked  to  settle  for  politi- 
cians, politicians  unwilling  to  rise  above  par- 
tisanship, politicians  unwilling  to  strike  a 
blow  for  freedom  and  politicians  unwilling 
to  face  squarely  the  most  Important  Issue  of 
the  day.  It's  time  to  act.  It's  time  to  reverse 
this  threat  to  our  security  and  to  threaten 
the  security  of  the  dictators.  Communists 
and  drug  lords  in  Nicaragua,  Panama  and 
any  other  country  in  this  hemisphere  wher- 
ever they  may  appear.  It's  also  time  to  tell 
General  Noriega  that  we  have  no  intention 
of  giving  away  our  canal  on  the  Isthmus  of 


22781 

Panama— not  now,  not  in  the  year  2000  or  at 
any  other  time. 

The  times  in  which  we  live  call  for  strong 
leadership  and  firm  resolve.  We  must  stand 
with  the  forces  of  democracy  and  freedom. 
There  is  no  other  choice.  There  is  no  accept- 
able alternative. 

As  we  review  our  commitment  to  freedom 
and  as  we  rememl>er  the  struggles  for  free- 
dom that  continue  around  the  world,  we  in 
the  VFW  likewise  remember  our  POW's  and 
MLA's. 

Nearly  2.400  still  missing  from  Vietnam. 
Another  8,000  still  missing  from  Korea.  We 
should  not,  we  caimot  and  we  wlU  not  forget 
them.  We  will  remain  in  the  forefront  voic- 
ing our  concerns,  urging  a  speedy  and  hon- 
orable resolution  of  this  most  difficult  prol)- 
lem.  Under  my  stewsirdship  as  your  com- 
mander-in-chief, we  will  actively  pursue  and 
promote  your  mandates,  your  resolutions, 
on  this  most  Important  of  all  issues.  This 
Issue  remains  top  priority  with  the  VFW. 
We  rememl)er  and  we  wlU  not  allow  others 
to  forget. 

As  we  enter  our  90th  year  and  as  we  work 
toward  our  34th  year  of  consecutive  mem- 
l)ershlp  growth,  we  know,  and  by  our  record 
of  service  others  will  know,  that  there  is  no 
greater  veterans  advocate  and  no  greater  pa- 
triotic organization  than  the  Veterans  of 
Foreign  Wars  of  the  United  States. 

We  in  the  VFW  recognize  and  understand 
the  challenges  that  confront  our  country 
and  our  veterans.  The  Issues  I  singled  out 
for  comment  today  are  certainly  not  intend- 
ed to  be  an  exhaustive  list.  Quite  the  con- 
trary, they  represent  only  a  small  fraction 
of  the  issues  that  concern  us  as  citizens  and 
as  veterans.  As  commander-in-chief,  I  pledge 
to  you  that  your  VFW  will  deal  with  each  of 
these  important  issues  in  a  forthright  and 
honest  manner.  Just  as  we  have  been  for 
nearly  90  years,  we  will  continue  to  be  good 
citizens,  good  Americans  and  tme  patriots. 
Yes.  we  remember— and  we  always  will. 


TRAGEDY  STRIKES  IN  PAKI- 
STAN: THREE  FIGHTERS  FOR 
THE  CAUSE  OF  FREEDOM  ARE 
LOST 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  recent 
tragedy  In  the  skies  over  Pakistan  claimed  the 
lives  of  Pakistani  President  Mohammed  Zla  ul- 
Haq,  Ambassador  Arnold  L.  Raphel,  and  Brig. 
Gen.  Herbert  Marion  Wassom.  While  we  may 
never  know  the  cause  of  that  terrible  incident 
all  of  us  should  pause  and  pay  respects  to 
those  brave  men  who  died  in  the  service  of 
their  respective  countries. 

In  their  own  way,  each  man  served  the  in- 
terest of  freedom  and  political  stability  in 
South  Asia.  President  Zla  was  a  friend  of  the 
United  States  and  won  the  admiration  of  Vhe 
worid  for  his  staunch  support  for  the  Afghan 
people  following  the  brutal  Soviet  invask>n  of 
that  country.  His  sincere  hospitality  for  the  3 
million  refugees  who  fled  from  the  Soviet  oc- 
cupiers of  Afghanistan  will  be  long  remem- 
bered. Without  Pakistan's  role  in  actively  sup- 
porting Afghan  freedom  fighters  In  their  war 
against  the  Soviet-backed  Communist  govern- 
ment in  Kabul,  the  Soviet  troop  withdrawal 
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might  never  hive  begun.  In  the  face  of  Soviet 
threats  about  his  government's  involvement  in 
supporting  the  Mujaheddin,  President  Zia 
stood  his  grolund.  He  actively  resisted  the 
Soviet-sponsoied  destabilization  efforts  of 
Pakistan  to  include  state-supported  terrorism 
operations  which  brought  many  random  at- 
tacks on  innocent  Pakistani  citizens. 

Ambassador  Raphel  and  Lieutenant  Gener- 
al Wassom  were  American  patriots  who  died 
In  the  servicea  of  their  coun^.  Arnold  Raphel 
was  a  career  diplomat,  an  authority  on  South 
Asia  and  one  |  of  the  Department  of  State's 
brightest  stars]  Ambassador  Raphel  was  the 
152d  America^  diplomat  since  1780  to  lose 
his  life  in  thej  line  of  duty  while  performing 
duties  overseais.  He  had  been  in  Pakistan  for 
a  year  and  helped  negotiate  the  end  of  the 
Soviet  occup^ion  of  Afghanistan.  He  was 
also  responsible  for  supporting  the  Afghan 
rebels  in  their !  itruggle  for  the  liberation  of  that 
occupied  couni  ry. 

In  previous  assignments,  Ambassador 
Raphel  had  sei  ved  in  the  1 970's  in  Iran  and  in 
Pakistan.  He  v  as  later  assigned  to  the  State 
Department's  E  ureau  of  Politico-Military  Affairs 
wtiere  he  helped  formulate  United  States 
policy  toward  I  an  in  its  war  with  Iraq.  He  was 
closely  involvjd  in  "Operation  Staunch," 
Anwrica's  effo1  to  persuade  other  countries 
to  observe  an  arms  embargo  of  the  Teheran 
government. 

General  Wassom  was  the  chief  United 
States  defenss  representative  to  Pakistan 
when  he  diec .  In  previous  years,  he  had 
served  two  totrs  of  duty  in  Vietnam  and  was 
assistant  comnander  of  the  101st  Airborne 
Division.  Lieut*  nant  General  Wassom  was  a 
native  of  Rockvood,  TN,  and  was  a  graduate 
of  the  Army  C<  mmand  and  General  Staff  Col- 
lege and  the  ^  ational  War  College.  President 
Zia,  Ambass<idor  Raphel,  and  General 
Wassom  were  returning  from  a  demonstration 
of  a  new  Unite  j  States  Ml  tank  that  Pakistan 
was  interested  in  buying  when  the  incident  oc- 
curred. 

The  most  fiti  ng  tribute  which  we  can  pay  to 
these  three  brave  men  is  to  ensure  that  all 
Soviet  troops  eave  Afghanistan  as  soon  as 
possible,  and  I  hat  the  Afghani  refugees,  who 
have  already  suffered  so  much,  are  returned 
to  their  homelj  nd  It  is  also  essential  that  the 
close  friendshp  between  Pakistan  and  the 
United  States  t  e  maintained. 

My  heart  go3S  out  to  the  families  of  all  of 
the  victims  of  1  his  horrible  disaster,  to  include 
the  loved  ones  of  the  10  senior  Pakistani 
Army  officers  \/ho  also  lost  their  lives  in  that 
incident.  While  these  men  may  be  gone,  their 
memones  and  :heir  great  contnbutions  will  live 
on  and  inspire  all  of  us  who  want  peace  and 
stability  in  Soul  i  Asia. 


AMERICAN 
ASSOCIA 


FELLOWSHIP 


POLITICAL    SCIENCE 

ION  CONGRESSIONAL 

PROGRAM-35TH 

ANNIVERSARY 


HON^  LARRY  E.  CRAIG 

OP  IDAHO 
IN  THX  HOlDSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 
Mr.  CRAIG.   Ar.  Speaker,  I  want  to  take  this 
opportunity  to  i  cngratulate  the  American  Polit- 
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leal  Science  Association  on  the  35th  anniver- 
sary of  its  congressional  fellowship  program. 
This  program  has  grown  from  6  fellows  in 
1953  to  between  40  and  50  fellows  a  year.  It 
is  the  oldest  such  program  on  Capitol  Hill  and 
Is  designed  to  place  highly  skilled  profession- 
als from  a  wide  spectrum  of  backgrounds  in 
congressional  offices  for  a  year-long  look  at 
Congress.  The  fellows  serve  half  of  their  year 
in  the  Senate  and  half  in  the  House. 

I  can  think  of  no  better  way  for  someone  to 
learn  how  Congress  operates  than  to  be  total- 
ly immersed  in  Its  operations  for  a  year,  and 
to  participate  in  the  many  informal  and  formal 
centers  of  power  in  the  Congress,  an  opportu- 
nity that  the  APSA  program  offers  its  fellows. 
The  program  Is  truly  bipartisan  with  fellows 
worthing  in  offices  and  committees  from  both 
sides  of  the  isle.  While  the  fellows  come  to 
learn  they  do  some  teaching  of  their  own  and 
America  is  well  served.  These  highly  qualified 
professionals  bring  with  them  new  insights, 
fresh  ideas,  extensive  knowledge  and  experi- 
ence in  many  disciplines  and  an  abundance  of 
enthusiasm  and  committment. 

Alumni  of  this  program  attest  to  its  value  in 
serving  Congress  and  the  American  people. 
Alumni  include  Members  of  Congress,  high- 
ranking  Government  officials,  congressional 
staff,  university  presidents,  deans,  department 
heads,  professors,  newspaper  and  magazine 
editors,  distinguished  journalists,  judges,  diplo- 
mats, and  business  executives.  Presently  in 
my  office  is  Dr.  Mit  Parsons,  a  Federal  Fellow 
from  the  U.S.  Forest  Service.  His  insights  into 
the  management  of  natural  resources  have 
been  a  valued  addition  to  my  efforts  with  the 
Interior  Committee.  I  have  no  doubt  Dr.  Par- 
sons is  taking  with  him  a  deeper  understand- 
ing of  how  our  legislative  process  works  and 
will  distinguish  himself  in  a  career  in  public 
service. 

I  encourage  my  colleagues  to  take  advan- 
tage of  this  excellent  program.  Participation  in 
the  Congressional  Fellowship  Program  is  done 
at  no  cost  to  the  individual  congressional 
office.  The  rewards  are  tangible  and  real  to 
legislators  as  well  as  fellows.  I  wish  the  pro- 
gram well  on  its  35th  anniverary  and  look  for- 
ward to  having  future  classes  of  fellows  on  my 
staH. 


DUTY  SUSPENSION  ON  SELF- 
FOLDING.  COLLAPSIBLE  UM- 
BRELLAS 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  GRADISON.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  suspend  the  duty  on 
self-folding,  collapsible  umbrellas  through  De- 
cember 31,  1992.  It  is  a  counterpart  of  S. 
2716  introduced  in  the  Senate  by  Mr.  Glenn. 
It  is  noncontroversial  and  should  be  included 
in  any  conference  agreement  with  the  Senate 
on  the  miscellaneous  tariff  bill. 

Currently,  there  is  an  8.2  percent  ad  valo- 
rem duty  on  self-folding,  collapsible  umbrel- 
las— United  States  Tariff  Schedule  item 
751.0150.  This  tariff  does  not  provide  any  in- 
dustry protection  as  there  is  no  mass  market 
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integrated  umbrella  making  Industry  In  the 
United  States.  Furthermore,  there  is  no  do- 
mestic umbrella  industry  opposition  to  this  bill 
since  they  are  engaged  in  the  manufacture  of 
golf,  beach,  or  other  specialty  umbrellas  which 
are  not  competitors  of  self-folding,  collapsible 
umbrellas. 

This  duty  suspension  will  save  American 
consumers  and  importers  money.  In  1987  U.S. 
firms  paid  $5.35  million  in  Customs  duties  on 
these  items.  Some  or  all  of  this  savings  could 
be  passed  on  to  domestic  consumers. 

I  urge  my  colleagues  to  support  this  non- 
controversial  piece  of  legislation.  It  will  not 
harm  any  U.S.  company  and  could  save 
American  consumers  money. 
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CONTROL  OF  MEDICAL  WASTE 
IN  THE  GREAT  LAKES 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  DAVIS  of  Michigan.  Today  I  am  intro- 
ducing a  bill  designed  to  control  the  disposal 
of  infectious  medical  waste  into  the  Great 
Lakes. 

Although  the  media  stories  have  focused  on 
the  crisis  along  the  shores  of  the  mid-Atiantic 
coast,  medical  waste  is  a  national  problem. 
Medical  refuse,  some  contaminated  with  the 
deadly  AID'S  virus  and  hepatitis  B,  has  littered 
our  beaches  in  Connecticut,  Florida,  Maryland, 
Massachusetts,  North  Carolina,  and  Rhode 
Island,  as  well  as  New  York  and  New  Jersey. 

The  Great  Lakes  are  not  immune  from  med- 
ical flotsam,  just  like  many  other  marine  pollu- 
tion problems.  On  August  10,  on  a  private 
beach  near  Cleveland,  approximately  200  sy- 
ringes and  other  medical  debris  washed 
ashore  from  Lake  Erie,  a  txsdy  of  water  which 
was  pronounced  dead  just  12  years  ago  and 
is  now  making  a  strong  comeback. 

Coupled  with  the  very  real  risk  of  disease  or 
injury,  medical  waste  has  affected  local 
economies,  causing  a  severe  dropoff  in  tour- 
ism, fishing,  and  other  recreational  uses.  Like 
the  citizens  of  our  sister  States  along  the 
oceans,  many  residents  of  Great  Lakes  States 
depend  on  the  water  for  their  livelihood,  and 
recreational  uses  of  the  water  have  added  mil- 
lions of  dollars  to  our  economy. 

My  bill  prohibits  the  dumping  or  disposal  of 
infectious  medical  waste  into  the  Lakes  them- 
selves or  along  their  shores,  where  waves  and 
wind  could  sweep  it  into  the  waters.  The  bill 
also  establishes  severe  penalties  for  those 
who  dispose  of  infectious  medical  waste  Into 
Great  Lakes  waters,  asks  the  Administi-ator  of 
the  Environmental  Protection  Agency  to  devel- 
op guidance  on  ways  to  reduce  the  amount 
and  toxicity  of  medical  waste  currently  gener- 
ated in  the  Great  Lakes  region,  and  requires  a 
monitoring  and  research  program  to  halt  addi- 
tional waste  dumping  in  the  Lakes. 

My  bill,  along  with  H.R.  3478,  inti-oduced  by 
Congressman  Jim  Saxton  of  New  Jersey,  will 
create  a  truly  national  program  to  protect  our 


health,  our  economy,  and  our  beaches  from 
the  harm  posed  by  syringes,  blood  vials,  nee- 
dles, dirtied  bandages,  and  other  types  of  po- 
tentially dangerous  medical  waste.  A  strong 
national  program  to  regulate  and  ban  water 
disposal  of  medical  waste  is  another  important 
step  in  cleaning  up  our  oceans  and  the  Great 
Lakes. 


TRIBUTE  TO  COAL  TOWNSHIP. 
PA. 


HON.  PAUL  E.  KANJORSKI 

OP  PENNSYLVAWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  KANJORSKI.  Mr.  Speaker.  I  pay  tribute 
today  to  Coal  Township,  PA,  now  celebrating 
its  150th  birthday  as  a  part  of  our  distin- 
guished Commonwealth.  As  the  name  sug- 
gests. Coal  Township  is  an  important  part  of 
the  Pennsylvania  coal  industry.  This  sesqui- 
centennial  celebration  pays  tribute  to  the  five 
citizens  of  Coal  Township  who,  over  the  span 
of  1 50  years,  have  helped  to  make  Pennsylva- 
nia what  it  is  today,  and  have  also  played  an 
important  role  in  helping  fuel  the  fires  of 
progress  that  were  so  much  a  part  of  the  de- 
velopment of  our  entire  Nation. 

In  1837,  the  courts  of  Pennsylvania  gave 
area  leaders  orders  to  proceed  with  the  plan- 
ning and  development  of  Coal  Township.  For 
many  years.  Coal  Township  was  "linked"  with 
Shamokin,  creating  a  large  coal  center  in 
Northumberland  County.  This  area  soon 
became  the  second  largest  and  most  produc- 
tive anthracite  coal  region  in  the  State,  bring- 
ing in  approximately  $1 1  million  in  revenues  in 
1939  alone.  Anthracite  coal  was  the  main  fuel 
used  to  smelt  iron  in  our  Nation  through  much 
of  the  19th  century's  Industrial  Revolution, 
and  the  contributions  of  the  businessmen  and 
coal  miners  of  the  area  helped  put  America 
head  and  shoulders  above  the  rest  of  the 
worid  in  industrial  growth  and  progress. 

Immigrants  came  to  share  in  this  success 
story,  and  today  the  area  is  richly  endowed 
with  people  from  many  different  cultures.  Coal 
Township  is  home  to  individuals  of  German, 
Scotch-Irish,  Italian,  Polish  and  Slavic  descent, 
as  well  as  many  other  groups  who  have 
helped  forge  this  area's  proud  heritage  of  di- 
versity and  culture.  We,  our  State  and  our 
Nation,  owe  much  to  these  people,  who  came 
from  Europe  for  a  stake  in  the  American 
dream.  Through  hard  work,  they  realized  their 
dreams.  They  showed  that  through  industry, 
diligence,  and  determination  we  can  success- 
fully build  a  better  tomorrow. 

Coal  Township  is  a  success  story  that  de- 
serves special  recognition.  Since  its  official 
formation  in  1838,  the  people  of  this  area 
have  contributed  to  the  formation  of  America 
like  few  other  regions  of  our  country  have. 
Today,  it  Is  our  responsibility  to  continue  in 
their  proud  tradition.  By  building  on  their  foun- 
dation we  can  make  new  contributions  to 
keep  America  strong,  tree,  and  healthy. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  NICK  PORGIONE 

HON.  ROBERT  A.  BORSKI 

OP  PZiraSTLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  7,  1988 

Mr.  BORSKI.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  truly  courageous  man.  Nick 
Forgione. 

Mr.  Forgione  is  a  victim  of  cancer.  At  age 
66,  he  has  reached  the  crucial  5-year  survival 
mark  in  his  battle  with  colon  cancer.  But  Nick 
Forgione  has  done  more  than  sun^ive. 

In  May  1983.  Nick  Forgione  underwent  a 
7V4  hour  colostomy  operation.  Since  then,  he 
has  had  to  completely  alter  his  eating  and  ex- 
ercise habits  in  order  to  lead  a  normal  life.  He 
eliminated  meat  and  fats  from  his  diet  and 
substituted  high  fiber,  low-fat  foods.  In  addi- 
tion, he  has  biked  10,000  miles  in  the  last  3 
years. 

That,  however,  is  not  enough  for  Nick  For- 
gione. He  is  out  to  prove  that  colorectal 
cancer  can  be  overcome.  He  wants  to  show 
every  colorectal  cancer  patient  that  this  dis- 
ease can  be  defeated. 

Mr.  Forgione  often  visits  Philadelphia  area 
hospitals  to  offer  encouragement  to  cancer 
victims.  He  stresses  his  altered  lifestyle  as  the 
key  to  his  survival  and  a  good  example  for 
disease  prevention. 

Inspired  by  President  Reagan's  victory  over 
colorectal  cancer,  Nick  Forgione  will  bicycle 
from  Philadelphia  to  Washington,  DC,  to  publi- 
cize the  far-reaching  extent  of  colorectal 
cancer  and  raise  funds  for  the  American 
Cancer  Society. 

This  weekend,  Nick  Forgione  will  ride 
through  Pennsylvania,  Delaware,  Maryland, 
and  Virginia.  He  hopes  to  reach  the  White 
House  on  Monday  morning,  September  12. 

Mr.  Speaker,  it  is  my  hope  that  this  coura- 
geous act  will  help  promote  more  healthful, 
cancer-preventive  lifestyles  for  all  Americans.  I 
applaud  Mr.  Nick  Forgione  for  his  selfless- 
ness, perseverance,  and  bravery. 


GLIDDEN  R.  BENEFIELD,  A 
GREAT  COACH  AND  A  GREAT 
TEACHER 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 
Mr.  VANDER  JAGT.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Glidden  R.  Benefield. 
an  outstanding  high  school  football  and  track 
coach  who  at  the  age  of  85  is  being  inducted 
into  the  Marin  High  School  Athletic  Hall  of 
Fame  on  October  8  by  the  Marin  Athletic 
Foundation  of  Mill  Valley,  Marin  County,  CA. 

The  outstanding  achievements  of  Coach 
Benny,  as  he  has  been  affectionately  known 
by  his  students  and  players  over  his  44  years 
of  active  teaching  and  coaching,  was  brought 
to  my  attention  by  my  long  time  friend  and 
former  Michigan  congressional  colleague,  Hal 
Sawyer.  Mr.  Benefield  is  Hal's  former  high 
school  football  and  track  coach. 

Coach  Benny's  record  has  indeed  been  re- 
markable.   During    his    coaching    career    his 
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teams  won  93  championship  pennants  in  foot- 
ball, track  and  cross  country  competition,  a 
record  possibly  unequalled  in  California  high 
school  athletics. 

Hal  Sawyer  points  out  that  students  and 
athletes  learned  much  from  Coach  Benny  and 
uniformly  feel  that  he  epitomizes  all  that  the 
teaching  profession  is  and  should  be  at  its 
very  best. 

While,  as  is  obvious  from  his  record,  he  was 
a  strong  competitor  whose  teams  were 
coached  to  win,  he  was  equally  dedk:ated  to 
how  the  game  was  played.  His  final  admoni- 
tion and  wish  to  his  graduating  students  and 
athletes  was  always,  "May  you  win  most  of 
your  games  but  lose  enough  to  be  good  for 
your  soul." 

Coach  Benny  is  a  shining  credit  to  his  pro- 
fession and  I  sincerely  appreciate  Hal  Sawyer 
bringing  his  accomplishments  to  my  personal 
attention  so  that  I  could  in  tum  share  them 
with  my  colleagues  in  the  Congress.  I  know 
you  will  join  me  in  congratulating  Coach 
Benny  for  a  job  exceedingly  well  done. 


COMMENDING  SAUDI  ARABIAN 
DISASTER  RELIEF  TO  THE 
SUDAN 


HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  BATES.  Mr.  Speaker,  today  I  would  like 
to  take  this  opportunity  to  commend  an  out- 
standing act  of  compassion  committed  by  the 
Saudi  Arabian  Government  toward  a  fellow 
country  in  need. 

On  August  4,  1988,  The  Sudan  suffered 
from  the  worst  flood  it  has  witnessed  since 
1946.  Torrential  rains  fell  continuously  for  2 
days  and  dumped  more  water  in  that  period 
than  has  ever  been  recorded  in  a  single  year. 
About  2  million  people  were  left  homeless  and 
more  than  80,000  homes  were  washed  away 
in  the  cities  of  Khartoum,  Kassala,  Shwab. 
and  Damir.  On  August  9,  1988  the  govern- 
ment of  The  Sudan  declared  those  four  cities 
disaster  areas,  and  declared  a  state  of  emer- 
gency in  the  whole  country. 

Responding  to  The  Sudan's  appeal  to  the 
international  community  for  aid,  the  Saudi  Ara- 
bian Government  promptly  provided  assist- 
ance the  same  day  the  request  was  declared. 
On  orders  from  King  Fahd,  a  transport  plane 
was  sent  to  The  Sudan  to  distribute  relief  food 
supplies  to  the  flood  victims.  On  August  10. 
1988,  Saudi  Arabia  set  up  an  aerial  supply 
route  to  transport  food,  medical  supplies,  and 
tents.  Other  supplies  also  included  20,000 
tons  of  rice,  250  tons  of  flour,  a  large  amount 
of  meat,  fruit,  sugar,  milk,  and  other  food 
stuffs,  blankets,  and  clothes,  as  well  as  medi- 
cal supplies,  generators,  pumps,  and  batteries. 

In  addition  to  the  disaster  relief  provided  to 
The  Sudan  from  the  Saudi  Government,  Kirig 
Fahd  donated  $8  million  from  his  personal 
funds  and  also  created  a  committee  to  over- 
see that  The  Sudan  successfully  recovers 
from  this  crisis.  I  commend  King  Fahd's  hu- 
manitarian aid  for  The  Sudan  flood  victims 
and  I  join  Saudi  Arabia  in  calling  on  ttie  inter- 
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national  con^munity  to  provide  furttier  assist- 
ance. 


EXTENSIONS  OF  REMARKS 

NATIONAL  REHABILITATION 
WEEK 


THE     PIQNEER     MAJOR     GIRLS' 
SOFTBALL  TEAM   OF 
COLUMBUS.  GA 


H0N.  RICHARD  RAY 

OP  GEORGIA 

ni  THE  Mouse  op  representatives 
Wedntsday.  September  7,  1988 

Mr.  RAY.  iAr^  Speaker,  earlier  this  summer, 
the  Pioneer  Major  Girls'  All-Star  Sotttjall  Team 
of  Columbus^  GA,  won  the  District  8.  Georgia 
State  arxj  Diiision  II  championships.  Needless 
to  say,  along  with  ttieir  friends  and  families, 
our  entire  community  is  very  proud  of  their 
achievement^. 

In  tribute  0nd  recognition,  I  am  placing  their 
names  in  thai  Congressional  Record: 

Shannon  Bigbee,  Heather  Borum,  Beth 
Cheves,  Reiigan  Griffin,  Ann  Land,  Melissa 
Lipham,  An)ie  Norrell,  Melanie  Robinson, 
Beth  Robert!,  Danielle  Snow,  Mandy  Weeks, 
Deidre  Williams,  Chastidy  Valero,  and  Manag- 
er Johnny  Vslero,  Coach  Dennis  Griffin,  As- 
sistant Coaci  Richard  Weeks,  and  Assistant 
Coach  Keith  partiee. 

In  additionj  I  would  like  to  thank  the  parents 
and  ottier  ad  jIts  who  supported  the  team's  ef- 
forts. Their  s)  iccess  proves  the  positive  results 
ttiat  can  be  nchieved  when  adults  take  a  little 
time  to  inves  in  the  hopes  and  dreams  of  our 
young  people . 


PISHI  RY 


IMPORTS  FROM 
50UTH  AFRICA 


H^N.  DON  BONKER 

or  WASHINGTON 
IN  THE  MOUSE  OF  REPRESENTATIVES 

Wedn48day,  September  7.  1988 

Mr.  BONIER.  Mr  Speaker,  a  statement 
clarifying  the  Foreign  Affairs  Committee's  view 
on  the  fisheiies  import  secton  of  H.R.  1580, 
the  Anti-Apai  theid  Amendments  Act  of  1988, 
was  inadvertantly  not  placed  in  the  Record 
on  itie  day  tlie  House  acted  favorably  on  this 
bill.  I  asK  thai  It  be  pnnted  now: 

The  provison  in  section  302(d)  of  the  Anti- 
Aparttietd  Amendments  Act  of  1988,  banning 
fish  or  seafood  imports  from  South  Africa  is 
not  meant  to  include  fish  or  seafood  from  third 
countries,  such  as  canned  tuna  from  Mauritius 
or  frozen  prawns  from  Mozambique,  which  is 
merely  in  transit  through  a  port  in  South 
Africa.  Nor  is  the  ban  meant  to  include  fish  or 
seafood  fror^  such  third  countnes  which  is 
being  held  in  a  customs  bonded  warehouse  in 
South  Africa  while  simply  awaiting  shipment. 
Such  fish  ne»/er  enters  the  Customs  territory 
of  South  Afrca,  and  the  South  African  Gov- 
ernment thusi  derives  no  duties  or  revenues 
from  its  terrixxary  presence.  In  both  cases, 
ttie  fish  or  s€afood  Is  merely  in  transit,  just  as 
the  goods  of  most  "frontline "  states  transit 
South  Afnca  bn  their  way  to  ttie  United  States. 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  McDADE.  Mr.  Speaker,  I  am  very 
pleased  today  to  commend  Allied  Services  In 
Scranton,  PA.  for  its  leadership  over  the  past 
decade  in  the  celebration  and  observance  of 
National  Rehabilitation  Week.  It  was  Allied 
Services  that  led  the  country  in  1 976  by  com- 
memorating the  first  rehabilitation  week. 

The  third  week  of  September  was  designat- 
ed as  National  Rehabilitation  Week  by  resolu- 
tion of  the  U.S.  Congress  in  1978.  I  was  grate- 
ful for  the  opportunity  to  sponsor  that  resolu- 
tion which  encouraged  a  greater  awareness  of 
rehabilitative  services  and  the  ways  in  which 
such  services  improve  the  quality  of  life. 

National  Rehabilitation  Week  serves  to 
highlight  the  quality  and  the  capabilities  of  the 
rehabilitation  services  available  to  America's 
disabled  population.  Despite  continued  ad- 
vances In  preventative  medicine,  many  of  us 
will  suffer  some  disability  In  our  lifetime.  The 
Importance  of  rehabilitation  in  reducing  the  im- 
pairments—and the  hardships — caused  by  dis- 
ability Is  clear.  Rehabilitation  brings  hope  and 
dignity  to  our  many  disabled  neighbors  who  In 
turn  share  with  us  their  spirit  and  vitality. 

Our  efforts  to  promote  the  rehabilitation  of 
disabled  people  and  the  prevention  of  future 
disability  must  continue.  Now  is  the  time  to 
renew  our  commitment  to  the  disabled  and  to 
the  efforts  of  rehabilitation  medicine  in  improv- 
ing the  quality  of  life  for  the  disabled. 


SUPPORT  THE  BRADY 
AMENDMENT 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker, 
March  30.  1981,  was  one  of  the  darker  days 
in  our  Nation's  history.  On  that  day,  a  man  by 
the  name  of  John  Hinckley  tried  to  assassi- 
nate President  Reagan.  Fortunately,  he  failed. 
Whenever  attempts  are  made  on  the  lives  of 
our  Nation's  leaders.  Americans  react  with  an- 
guish and  doubt,  and  they  begin  to  think  a  bit 
about  how  vulnerable  we  all  are. 

The  plain  truth  is  that  the  events  of  that 
cold  day  In  March  could  have  been  avoided. 
The  handgun  that  John  Hinckley  used  was 
bought  In  a  "stop  and  shop"  State— a  State 
where  you  can  put  your  money  down  on  the 
counter  and  walk  out  with  a  weapon.  Hinckley 
lied  about  his  address  when  he  bought  the 
gun,  and  that  was  a  felony.  If  a  waiting  period 
had  been  in  effect  when  he  bought  that  gun— 
a  7-day  period  that  would  be  used  to  com- 
plete a  background  check  on  the  potential 
handgun  owner — authorities  would  have 
known  that  Hinckley  was  lying.  Chances  are, 
he  would  have  been  stopped.  Chances  are 
that  Ronald  Reagan  would  have  spent  a 
normal  day  on  the  30th  of  March,  and 
chances  are  that  James  Brady  wouldn't  be  in 
a  wheelchair  right  now. 
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All  this  week  we  will  debate  the  drug  bill. 
There  is  another  plain  truth— you  can't  deal 
with  the  drug  crisis  in  this  Nation  if  you  ignore 
the  gun  problem.  Guns  that  are  bought  by 
drug  dealers  and  drug  users  kill  innocent 
people,  often  they  kill  cops.  By  supporting  the 
Brady  amendment  to  the  drug  bill,  we  can  Im- 
prove our  chances  of  survival  against  gun- 
wleldlng  drug  lords.  Support  a  7-day  waiting 
period.  Support  the  Brady  amendment. 


TO'WN  OF  VIENNA  SALUTES  RE- 
TIRING TOWN  COUNCILMAN 
VINCENT  J.  OLSON 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1988 

Mr.  WOLF.  Mr.  Speaker,  I  am  pleased  to 
join  the  town  of  Vienna  in  the  10th  Congres- 
sional District  of  Virginia  in  saluting  Vincent  J. 
Olson  as  he  retires  from  the  Vienna  Town 
Council.  As  the  representative  of  the  10th  Dis- 
trict and  a  resident  of  the  town  of  Vienna,  I 
am  pleased  to  have  this  opportunity  to  ex- 
press my  appreciation  to  Vince  for  a  job  well 
done. 

VInce  Olson  was  first  elected  to  the  town 
council  in  1976  and  served  the  Vienna  com- 
munity with  honor  and  distinction  for  12  years. 
He  served  as  mayor  pro  tem  in  1 980  and  also 
was  chairman  of  the  Charter  Review  Commit- 
tee that  year.  From  1977  to  1987,  he  was  a 
member  of  the  Virginia  Municipal  League's 
Transportation  Committee.  Before  being  elect- 
ed to  the  town  council  Vince  was  a  member 
of  the  Vienna  Planning  Commission  from  Jan- 
uary 1975  through  June  1976.  Having  always 
been  a  civic  minded  individual  and  active  In 
the  community,  Vince  Is  a  past  president  of 
the  East  Vienna  Woods  Civic  Association  and 
former  cub  scout  master  of  pack  976.  Vince 
also  served  his  country  in  the  Navy  during  the 
Korean  war. 

During  his  years  on  the  town  council  Vince 
was  very  active  in  the  area  of  traffic  control.  In 
1 980  Vince  proposed  VAMSCAT  [Vienna  Area 
Metro  Station  Citizen  Action  Team],  a  citizens 
task  force  which  worked  to  design  a  traffic 
control  plan  for  Metrorall. 

I  offer  my  congratulations  to  Vince  Olson  on 
his  efforts  to  Improve  the  quality  of  life  for  the 
people  of  Vienna  and  also  best  wishes  to  him, 
his  wife,  Valerie,  and  their  children  in  all  their 
future  endeavors. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
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uled,  and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
September  8,  1988,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

september  9 

8:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review  the 
adequacy  of  available  funds  and  per- 
sonnel for  the  VA  health-care  system. 

SH-216 
10:00  a.m. 
BanJting.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  the  community 
reinvestment,   check  cashing,   lifeline 
and  branch  closing  provisions  of  H.R. 
5094.  to  strengthen  the  competitive- 
ness and  protect  the  safety  and  sound- 
ness of  depository  institutions. 

SD-538 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
R.  Kent  Burton,  of  Virginia,  to  be  As- 
sistant   Secretary    of    Commerce    for 
Oceans  and  Atmosphere. 

SR-385 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
Business  meeting,  to  mark  up  S.  2272.  to 
authorize  funds  for  fiscal  years  1989 
and  1990  for  programs  of  the  Pish  and 
Wildlife  Conservation  Act  of  1980.  S. 
2384.    to    authorize    funds    for    fiscal 
years    1989.    1990.   and    1991    for   pro- 
grams  of   the   Atlantic  Striped   Bass 
Conservation  Act.  and  other  pending 
calendar  business. 

SD-406 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Lauro  P.  Cavazos.  of  Texas,  to  be  Sec- 
retary of  Education. 

SD-430 
Select  on  Intelligence 
Closed    business    meeting,    on    pending 
committee  business. 

SD-219 
10:30  a.m. 
Conferees 
On  H.R.  4586.  appropriating  funds  for 
fiscal  year  1989  for  military  construc- 
tion programs  of  the  Department  of 
Defense. 

S-128.  Capitol 

Ccnferees 

On  H.R.  4794.  appropriating  funds  for 

fiscal  year  1989  for  the  Department  of 

Transportation  and  related  agencies. 

H-140.  Capitol 

SEPTEMBER  12 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  the  pend- 
ing sale  of  the  Great  Plains  Coal  Gas- 


EXTENSIONS  OF  REMARKS 

Iflcation  Project  near  Beulah,  North 
Dakota. 

SD-366 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2752,  to  declare 
that  certain  lands  l)e  held  in  trust  for 
the  Oulnault  Indian  Nation. 

SR-485 

SEPTEMBER  13 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Sul)committee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Aviation  Administra- 
tion. 

SR-485 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  examine 
the  fate  of  the  Soviet  satellite  Cosmos 
1900.  and  U.S.  plans  and  strategies  as- 
sociated with  launching  and  using  nu- 
clear power  sources  In  space. 

SD-366 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nominations  of 
John  R.  Dahl.  George  J.  Benston.  of 
New  York.  Darryl  McLaren,  Gordon  C. 
Southern,  and  Edward  C.  Williamson, 
Jr.,  of  Georgia,  each  to  be  a  Member 
of  the  Board  of  Directors  of  the  Feder- 
al Agricultural  Mortgage  Corporation. 

SR-332 

Environment  and  Public  Works 

To  hold  hearings  on  the  nomination  of 

James  R.  Curtlss.  of  Maryland,  to  be  a 

Member   of   the   Nuclear   Regulatory 

Commission. 

SD-406 
Foreign  Relations 
Business  meeting,  to  consider  pending 
committee  business. 

SD-419 
Judiciary 
To  hold  hearings  to  review  refugee  ad- 
mission levels  for  fiscal  year  1989. 

SD-226 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Consumer  Sul)commlttee 
To  hold  hearings  on  S.  2213.  S.  2326.  and 
H.R.  4101.  bills  to  strengthen  the  au- 
thority of  the  Federal  Trade  Commis- 
sion to  regulate  telemarketing  activi- 
ties. 

SR-485 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
John  Alderson,  of  Virginia,  to  be  Ad- 
ministrator of  General  Services. 

SD-342 
2:30  p.m. 
Finance 
To  hold  hearings  on  the  nomination  of 
Nicholas  F.  Brady,  of  New  Jersey,  to 
be  Secretary  of  the  Treasury. 

SD-215 

SEPTEMBER  14 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2723.  to  partition 
certain  reservation  lands  between  the 
Hoopa  Valley  Tribe  and  the  Yurok  In- 
dians, to  clarify  the  use  of  tribal 
timber  proceeds. 

SR-485 
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Select  on  Intelligence 
To  resume  hearings  to  review  the  con- 
duct of  the  Federal  Bureau  of  Investi- 
gation Inquiry  Into  activities  of  the 
Committee  on  Solidarity  with  the 
People  of  El  Salvador  (CISPES). 

SH-216 
10:00  a.m. 
Foreign  Relations 
War  Powers  Subcommittee 
To  resume  hearings  to  review  the  War 
Powers  Resolution  of  1973  {P.L.  93- 
148). 

SD-419 
Governmental  Affairs 
To  hold  hearings  on  regulatory  reform. 

SD-342 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To    hold    hearings    on    H.R.    4068.    to 
strengthen  the  enforcement  provisions 
of  the  Archaeological  Resources  Pro- 
tection Act  of  1979.  S.  1314.  to  prohibit 
attempted  excavation,  removal,  or  de- 
facing,   and    to    reduce    the    felony 
threshold  value  of  Illegally  removed 
artifacts  to  $500.  S.  1985,  to  Improve 
the  protection  and  management  of  ar- 
chaeological    resources     on     Federal 
land,  S.  2545.  to  redesignate  Salinas 
National  Monument  in  New  Mexico, 
and  S.  2617.  to  revise  the  boundary  of 
Aztec  Ruins  National   Monument   In 
New  Mexico. 

SD-366 

SEPTEMBER  15 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Sulx:ommittee 
To  hold  hearings  on  S.  2657,  Campaign 
Cost  Reduction  Act. 

*  SD-562 

10:00  a.m. 
Foreign  Relations 
War  Powers  Subcommittee 

To  continue  hearings  to  review  the  War 
♦      Powers  Resolution  of   1973  (P.L.   93- 
148),  with  former  President  Ford. 

SH-216 

SEPTEMBER  16 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  state  taxation  of 
Interstate  transportation. 

SD-628 

SEPTEMBER  20 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  to  review  the 
U.S.  and  foreign  commercial  service. 

SR-253 
Governmental  Affairs 
To  hold  hearings  on  S.  2298,  to  require 
the  Administrator  of  the  General 
Services  Administration  to  encourage 
the  development  and  use  of  plastics 
derived  from  certain  commodities,  and 
to  include  such  products  in  the  GSA 
inventory  for  supply  to  Federal  agen- 
cies. 

SD-342 
Rules  and  Administration 
Business  meeting,  to  consider  a  report 
on  the  operation  of  the  Senate,  and  a 
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reportl  on   Impeachment    proceedings 
pursufnt  to  instructions  of  the  Senate. 

SR-301 

SEPTEMBER  22 
9:30  a.m. 
Commerc^,  Science,  and  Transportation 

hearings  to  examine  airline  con- 
centration at  hub  airports. 

SD-Se2 
Oovemmenial  Affairs 
To  resum^  hearings  on  regulatory  reform. 

SD-342 


SEPTEMBER  27 

tal  Affairs 
To  resuAe  hearings  to  review  the  causes 


9:30  a.m. 
Govemm^tal  Affairs 
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and  consequences  of  alcohol  abuse  and 
alcoholism  In  the  United  States. 

SD-342 

Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee   on   Veterans'    Affairs   to 
review    legislative    priorities    of    the 
American  Legion. 

SD-106 

SEPTEMBER  28 
9:00  a.m. 
Office  of  Teclinology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

S-146.  Capitol 
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10:00  a.m. 
Governmental  Affairs 
To    continue    hearings    to    review    the 
causes   imd   consequences   of   alcohol 
abuse  and  alcoholism  In  the  United 
States. 

SD-342 


OCTOBER  3 

2:00  p.m. 
Governmental  Affairs 
To     resume     hearings 
reform. 


September  8,  1988 


on    regulatory 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Pat- 
rick J.  Leahy,  a  Senator  from  the 
State  of  Vermont. 

PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

For  I  am  persuaded,  that  neither 
death,  nor  life,  nor  angels,  nor  princi- 
palities, nor  powers,  nor  things 
present,  nor  things  to  come,  nor  height, 
nor  depth,  nor  any  other  creature, 
shall  be  able  to  separate  us  from  the 
love  of  God,  which  is  in  Christ  Jesvs 
our  Lord.— Romans  8:38,  39. 

Eternal  God.  perfect  in  justice  and 
truth,  thank  You  for  this  incredible, 
unconditional,  infallible,  universal  love 
of  which  the  Apostle  Paul  writes. 
Thank  You  for  this  stubborn  love 
which  will  not  let  go  of  us  in  life  or  in 
death. 

We  praise  You,  Lord,  for  the  return 
of  Senator  Biden  and  pray  for  his  con- 
tinuing, increasing  strength.  We  join 
the  Capitol  Police  who  wear  black 
stripes  on  their  badges,  mourning  the 
unexpected  death  of  Officer  James 
William  Mishkel,  a  20-year  veteran  of 
the  Capitol  Police.  May  Your  infinite 
compassion  comfort  his  loved  ones  in 
their  great  loss. 

Thank  You,  Father,  for  healing  in 
life  and  Your  presence  through  the 
valley  of  the  shadow.  In  His  name  who 
is  incarnate  love.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  8,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Patrick  J. 
Leahy,  a  Senator  from  the  State  of  Ver- 
mont, to  perform  the  duties  of  the  Chair. 
John  C.  Stennis, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
distinguished  majority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


RESERVATION  OF  LEADERSHIP 
TIME 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  time  of  the  two  leaders  be  re- 
served. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  I  yield  the  floor,  Mr. 
President. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes. 

The  Senator  from  Wisconsin. 


WHY  BUSH  IS  WRONG  ON  30 
MILLION  MORE  JOBS  IN  NEXT 
8  YEARS. 

Mr.  PROXMIRE.  Mr.  President, 
how  about  the  prediction  made  by 
Vice  President  Bush  in  his  acceptance 
speech  that  in  the  next  8  years  this 
country  could  add  30  million  jobs?  Is 
this  possible  or  is  this  pie  in  the  sky? 
Later  in  August  some  economists  in 
the  Bush  campaign  backed  a  little 
away  from  this  prediction.  They  called 
30  million  jobs  a  "goal,"  not  a  "prom- 
ise." 

Mr.  President,  the  fact  is  that  30 
million  jobs  by  1996  as  a  "goal"  or  a 
"promise"  is  ridiculous.  It  is  an  ab- 
surdity. Here  is  why  I  am  so  sure 
George  Bdsh  is  wrong.  In  the  past  17 
years  this  Senator  has  chaired  more 
than  100  hearings  before  the  Joint 
Economic  Committee  on  employment 
and  imemployment  in  this  country. 
Every  month  since  April  1971  the 
Commissioner  of  Labor  Statistics  has 
come  before  the  Joint  Economic  Com- 
mittee on  the  day  the  Bureau  released 
its  statistics  on  employment  and  un- 
employment in  our  country.  Our  com- 
mittee has  meticulously  monitored 
those  statistics.  We  have  questioned  in 
great  detail  a  series  of  commissioners 
and  the  commissioner's  staff  on  the 


level  of  employment  in  this  country. 
We  have  heard  testimony  from  the 
Nation's  economic  experts  from  busi- 
ness, from  labor,  from  the  great  uni- 
versities of  our  country  on  the  Ameri- 
can job  market.  Mr.  President,  these 
hearings  have  given  us  a  wealth  of  ma- 
terial and  understanding.  We  have 
gained  a  perspective  over  the  years  on 
the  potentialities  and  the  limitations 
of  governmental  economic  policies  to 
increase  or  reduce  the  number  of  jobs 
in  America. 

So  how  do  we  evaluate  the  stunning 
assertion  by  Vice  President  George 
Bush  that  if  he  is  elected  we  wiU  in- 
crease employment  in  this  country  in 
the  next  8  years  by  30  million?  Mr. 
President,  make  no  mistake  about  it; 
this  was  a  criticially  important  matter 
George  Bush  was  discussing.  There  is 
literally  nothing  more  important  to 
most  Americans  than  their  job.  A  job 
is  not  just  a  meal  ticket— important  as 
that  is.  It  is  not  simply  a  matter  of 
being  able  to  pay  the  rent  or  buy  a 
home,  take  a  vacation,  or  earn  a  retire- 
ment pension.  Our  job  is  what  makes 
most  of  us  luiow  we  are  worth  some- 
thing. It  is  our  ticket  to  self-esteem. 
Work  is  not  everjrthing.  But  an  honest 
job,  the  opportunity  to  produce,  to 
earn  our  living  goes  a  very  long  way 
toward  msiking  our  life  worthwhile. 

So  how  about  it?  Is  the  Vice  Presi- 
dent's vision  of  30  million  new  jobs  in 
8  years— 3%  million  additional  jobs 
every  year  between  now  and  1996  an 
honest  possibility?  Mr.  President,  on 
the  basis  of  17  years  of  unremitting 
and  detailed  study  of  the  problem  of 
employment  and  unemployment  in 
our  country,  the  answer  is  that  30  mil- 
lion additional  American  jobs  in  the 
next  8  years  is  absolutely  impossible. 

Here  are  a  few  reasons  why  this  is 
true.  At  the  present  time  we  have  the 
highest  rate  of  employment  for  every 
person  male  and  female.  16  years  of 
age  and  over  in  our  history.  The 
present  level  of  unemployment,  5.5 
percent,  can  probably  not  be  reduced 
below  3  percent  without  causing  seri- 
ous inflation.  Second,  the  available 
pool  of  American  workers  will  not  con- 
tinue to  grow  as  it  has  in  the  past 
through  simple  demographic  factors. 
The  baby  boom  crop  that  followed 
after  World  War  II  and  ended  about 
20  years  later  is  now  largely  in  the 
work  force.  The  children  now  in  ele- 
mentary, high  school,  and  college  who 
will  be  entering  the  labor  force  in  the 
next  8  years  is  far  smaller  than  it  has 
been  in  recent  years.  Third,  Americans 
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at  work  n  sw  can  be  expected  to  contin- 
ue to  retire  at  an  average  age  of  62  or 
earlier  and  more  will  be  retiring  over 
the  next  8  years  than  ever  before. 
Fourth,  VI  1th  the  immigration  law  that 
the  ConiTess  has  Just  passed,  the 
number  (f  new  workers  coming  into 
the  couniry  from  foreign  countries  is 
much  mo  'e  likely  to  diminish  in  num- 
bers than  increase  In  the  next  8  years. 
Fifth,  this  influx  of  women  Into  the 
work  for:e,  which  accounted  for  a 
large  share  of  its  expansion  over  the 
past  10  years,  is  unlikely  to  continue 
at  the  pi  St  rate  because  there  is  al- 
ready neikrly  as  high  a  proportion  of 
women  ir  the  American  work  force  as 
men.  It  lollows  that  most  of  the  in- 
crease ir  the  work  force  from  the 
influx  of  women  has  already  taken 
place. 

So  whj  is  it  likely  that  the  rapid 
rate  of  Licrease  in  employment  over 
the  past  8  years  will  speed  up  by 
nearly  threefold?  Keep  in  mind  that 
the  past  1 1  years  has  seen  a  very  rapid 
increase  1  n  jobs.  Consider  what  would 
have  to  tiappen  to  our  economy  to 
make  thL  near  tripling  of  the  rate  of 
job  increiLse  possible.  If  we  put  every 
last  one  of  the  presently  unemployed 
to  work,  we  would  add  not  30  million 
but  only  7  million  jobs,  and  we  would 
shoot  inf  ation  sky  high.  The  Bureau 
of  Labor  Statistics  has  made  three 
projections  of  the  increase  in  the 
American  work  force  between  now  and 
the  year  2000.  These  projections  are: 
The  mosi  likely  work  force  growth,  a 
low  worh  force  growth,  and  a  high 
work  fon  e  growth.  The  highest  work 
force  projection  made  by  the  Bureau 
foresees  he  outside  possibility  of  as 
many  as  L3  million  additional  workers 
coming  ir  to  the  work  force  in  the  next 
8  years,  '  hat  is,  by  1996.  So  if  we  in- 
crease eniployment  to  put  all  of  the  7 
million  p  "esently  unemployed  workers 
to  work,  plus  every  last  one  of  the  13 
million  njw  net  entries  into  the  work 
force,  w€  would  have  absolutely  flat 
out  no  u  ^employment— no  one  in  be- 
tween jobs,  no  frictional  unemploy- 
ment at  all.  None.  We  would  have 
super  ir  nation  as  zooming  wages 
shoved  u  >  prices.  All  of  this  is  with  20 
million  n  ;w  jobs. 

If  the  :  Jush  projection  of  30  million 
jobs  become  a  reality,  we  would  have 
10  million  job  vacancies  without 
anyone  airailable  to  fill  them.  So  then 
what  would  happen?  By  sharply  in- 
creasing wages,  we  could  dissuade 
older  workers  from  retiring,  but  this 
would  require  major  wage  increases 
that  would  be  highly  inflationary.  We 
could  el  minate  programs  that  now 
assist  young  people  to  go  to  college 
and  ther  ;by  force  more  of  them  to  go 
directly  :o  work.  But  this  would  de- 
prive the  country  of  the  kind  of  skilled 
and  edu<ated  work  force  essential  to 
our  future  economic  progress.  We 
could  reieal  the  recently  passed  immi- 
gration liw.  We  could  throw  our  bor- 


ders open  to  immigration.  This  would 
swell  our  work  force  in  size,  but  it  is 
not  going  to  happen. 

For  anyone  who  has  studied  the  his- 
torical record  of  employment  in  this 
country,  particularly  in  recent  years, 
30  million  in  the  next  8  years  is  aui 
absurd  and  gross  exaggeration.  It  is 
the  kind  of  exaggeration  that  comes 
easily  to  those  who  tell  us  we  have  to 
increase  the  present  level  of  spending 
for  the  military  space  station,  pay 
more  for  scientific  endeavor  including 
a  multibilllon-dollar  super  atom 
smasher,  billions  more  for  education, 
additional  billions  for  child  care,  and 
new  billions  for  environmental  protec- 
tion. These  same  people  tell  us  the 
Congress  must  absolutely  not  increase 
any  taxes.  The  Bush  program  would 
even  reduce  the  capital  gains  tax  and 
increase  tax  preferences  to  the  tune  of 
$10  billion,  according  to  President 
Reagan's  former  IRS  Commissioner 
Roscoe  Egger. 

As  long  as  we  continue  to  live 
beyond  our  means  by  running  mam- 
moth Federal  deficits,  we  will  enjoy  a 
deceptively  prosperous  present  while 
imposing  a  huge  Interest  cost  from  the 
skyrocketing  debt  on  our  children  and 
grandchildren.  But  even  that  kind  of 
reckless  policy  will  not  produce  30  mil- 
lion additional  jobs  in  the  next  8 
years.  And  If  George  Bush  will  put 
that  good  mind  of  his  to  work  for  2 
minutes  or  so.  he  will  realize  what  a 
grotesque  exaggeration  he  has  handed 
the  country. 

Mr.  President,  I  yield  the  floor. 

Mr.  REID  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 


NATIONAL  LITERACY  DAY 

Mr.  REID.  Mr.  I»resldent,  some  time 
ago  my  wife,  Landra,  visited  a  day  care 
center  In  Las  Vegas  and  read  a  book  to 
the  children  there.  The  book  was 
called  "My  Mother  Can't  Read."  At 
the  end  of  the  story,  she  asked  the 
children  to  raise  their  hands  If  they 
knew  any  adults  who  could  not  read. 
Many  children  raised  their  hand. 

So  when  our  schools  do  their  best  to 
teach  these  boys  and  girls,  many  go 
home  to  mothers  and  fathers,  or  aunts 
and  uncles,  who  cannot  read  and 
carmot  help  them  with  their  home- 
work or  provide  the  motivation  and 
support  so  Important  for  the  child's 
development.  As  a  result,  the  child  is 
often  at  a  disadvantage  in  school,  and 
the  cycle  of  illiteracy  in  the  family  is 
perpetuated. 

Today  Is  National  Literacy  Day, 
marked  by  various  events  and  semi- 
nars conducted  in  association  with  the 
U.S.  Department  of  Education,  the 
International  Reading  Association, 
and  the  American  Newspaper  Publish- 
ers' Association  Foundation. 

It  is  a  day  when  I  can  assess  how 
much  Nevada  has  accomplished  in  ad- 


dressing the  problem  of  Illiteracy. 
Over  the  past  year,  Landra  chaired  a 
task  force  challenged  with  developing 
a  statewide  literacy  effort  in  Nevada, 
In  the  context  of  a  public-private  part- 
nership. A  proposal  was  completed  last 
week  and  presented  to  Gov.  Richard 
Bryan.  This  is  a  very  important  first 
step  to  addressing  a  problem  that  is 
getting  out  of  control. 

The  problem  Is  contlnuaUy  cited  In 
an  onslaught  of  headlines,  such  as  one 
in  a  Nevada  newspaper  that  reads 
"Hundreds  of  Job  Applicants  Can't 
Read,  Write,  or  Add." 

While  international  competitors 
grow  stronger,  American  businesses 
struggle  with  workers  that  have  insuf- 
ficient reading  skills. 

Take  the  example  of  Bently  Nevada 
Corp.,  the  world's  largest  supplier  of 
electronic  Instruments  used  by  power- 
plants  and  other  factories.  Thousands 
of  dollars  have  been  wasted  on  train- 
ing assemblers  who  cannot  foUow  in- 
structions. Critical  parts  have  been 
damaged  because  the  assemblers  did 
not  understand  technical  manuals. 

Bently  Nevada  has  since  Instituted 
strict  job  eligibility  requirements  and 
testing  measures. 

Unfortunately,  Bently  Is  one  of  a 
growing  number  of  American  compa- 
nies that  must  reconcile  a  poorly 
skilled  work  force  with  an  Increasingly 
sophisticated  workplace. 

This  is  not  the  only  example.  There 
are  many  all  over  the  country. 

Mr.  President,  when  Kennecott  went 
out  of  business  in  eastern  Nevada  and 
closed  after  having  been  In  business 
some  70  years,  the  retraining  money 
that  was  supplied  by  Congress  and  the 
administration  to  retrain  these  dis- 
placed workers  was  not  used.  The  Gov- 
ernor asked  why.  One  of  the  main  rea- 
sons was  because  displaced  workers 
could  not  fill  out  the  application  forms 
to  obtain  these  retraining  moneys. 

The  literacy  initiatives,  such  as  the 
one  that  my  wife  has  helped  develop 
In  Nevada,  are  more  than  educational 
initiatives  that  help  those  who  cannot 
read  or  write. 

All  of  us  benefit.  By  promoting  liter- 
acy, we  can  begin  to  stem  the  hidden 
costs  of  illiteracy:  the  increasing 
number  of  welfare  beneficiaries,  the 
crime,  and  the  lost  taxes  and  lost  pro- 
ductivity. 

We  are  beginning  to  realize  that  con- 
fronting the  challenges  of  illiteracy  is 
too  great  a  task  for  the  Government 
to  tauiltle  on  its  own.  The  Federal, 
State,  and  local  governments  have 
begun  working  together  throughout 
the  country  with  private  sector,  labor, 
academic  institutions,  volunteers,  and 
local  communities.  An  exciting  trend 
toward  public-private  partnerships  is 
emerging,  characterized  by  a  wide- 
spread base  of  support  and  participa- 
tion. 


Nevada  is  only  one  of  many  States 
heading  in  this  direction.  Our  idea  is 
not  a  new  one.  But  addressing  illiter- 
acy does  not  call  for  being  creative  and 
unique.  It  calls  for  what  works.  I  have 
observed  persons  and  groups  with  dis- 
parate views  put  aside  questions  of 
turf  and  ideology,  and  come  together 
in  a  cooperative  effort  to  create  a 
more  literate,  productive  society. 

It  is  an  exciting  trend  that  holds 
promise  for  reversing  our  country's 
splrallng  illiteracy  rate. 

I  yield  the  floor,  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection.  It  Is  so  or- 
dered. 


SENATOR  REID'S  SPEECH  ON 
ILLITERACY 

Mr.  LEAHY.  Mr.  President,  during 
the  past  few  months  I  have  had  occa- 
sion when  presiding  at  the  beginning 
of  the  session  to  hear  the  distin- 
guished Senator  from  Nevada,  now  the 
Presiding  Officer,  speak  on  several 
topics.  One  was  his  concern  about 
drunk  drivers.  I  find  that  here  Is  a 
case  where  we  live  nearly  a  continent 
apart,  but  we  both  have  something  in 
common— States  that  are  small  in  pop- 
ulation where  people  not  only  know 
each  other,  but  also  have  a  sense  of 
self-reliance  and  duty  to  their  neigh- 
bors. 

When  the  distinguished  Senator 
spoke  on  the  Issue  of  those  who  drive 
while  under  the  Influence,  I  could  not 
help  but  think  back  to  my  own  experi- 
ence as  a  prosecutor.  As  our  country 
became  Increasingly  aware  of  the 
problem  of  drunk  driving,  many  solu- 
tions were  proposed.  I  supported  ef- 
forts to  provide  alcohol  education 
from  grade  school  on  up,  as  well  as  Im- 
proving alcohol  rehabilitation  pro- 
grams. But,  as  a  prosecutor.  I  realized 
that  the  most  effective  way  to  handle 
drunk  drivers  was.  of  course,  to  get 
them  off  the  road. 

You  are  not  going  to  be  killed  by  a 
drunk  driver,  you  are  not  going  to  be 
injured  by  a  dnmk  driver,  and  you  are 
not  going  to  have  damage  by  a  drunk 
driver  if  that  person,  he  or  she,  is  not 
driving  a  car.  It  is  as  simple  as  that.  Of 
course,  this  requires  very  tough  drunk 
driving  laws,  strenuous  enforcement  of 
those  laws,  and  a  strong  commitment 
on  the  part  of  the  public  to  these  laws. 
It  can  be  done. 

As  State's  attorney  I  had  a  rule  that 
you  did  not  give  anybody  a  break. 
Anyone  picked  up  for  drunk  driving 
was  treated  the  same,  regardless  of 
who  they  were.  It  did  not  make  any 


difference  if  the  drivers  were  political 
officials,  commuinlty  leaders,  or  a 
stranger  passing  through  town.  They 
were  all  treated  the  same. 

Once  I  recommended  to  a  judge  that 
he  sentence  a  convicted  driver  to  jail, 
fine  him  and  suspend  his  license.  I 
turned  to  the  defense  attorney  and 
asked  him  If  he  had  any  comments  to 
make.  He  said  yes.  he  had  just  one  re- 
quest; that  was.  If  he  ever  needed  a 
heart  transplant,  could  he  have  mine 
because  he  said  it  had  not  yet  been 
used.  I  may  have  been  tough,  but  I 
was  proud  that  deaths  resulting  from 
dnmk  drivers  dropped  almost  50  per- 
cent in  the  jurisdiction. 

When  I  was  State's  attorney,  you 
would  go  by  some  of  the  local  night 
spots  on  a  Simday  morning,  and  think 
that  everybody's  business  was  booming 
because  the  parking  lots  were  full  of 
cars  even  though  the  place  was  closed. 
But  that  was  because  people  were 
taking  cabs  Instead  of  driving  home 
drunk.  Tough  enforcement  of  the  laws 
did  not  mean  people  could  not  drink. 
It  just  put  them  on  notice  not  to  drive 
when  you  drink. 

Mr.  President,  I  also  wanted  to  men- 
tion Senator  Reid's  speech  this  morn- 
ing on  adult  Illiteracy.  Again,  on  this 
subject,  I  feel  a  bond  between  Nevada 
and  Vermont.  My  sister,  Mary  Leahy, 
runs  the  Barre  Learning  Center  and 
works  with  adult  illiterates  In  Ver- 
mont. I  know  how  hard  she  works.  She 
spends  evenings  and  weekends  work- 
ing with  adults,  teaching  them  for  the 
first  time  how  to  read.  She  even  takes 
students  on  trips  into  a  city  to  show 
them  how  to  read  street  signs,  and 
how  to  fill  out  applications. 

This  morning.  Senator  Reid  men- 
tioned the  problems  when  a  major 
plant  closed  in  his  State.  Many  of  the 
people  who  lost  their  jobs  were  unable 
to  fill  out  applications  for  programs 
that  might  have  been  available  to  the 
displaced  workers.  I  thought  of  my 
sister  Mary  telling  me  about  people 
who  have  been  driving  without  a  driv- 
er's license  for  years  and  applying  for 
their  first  driver's  license.  They  had 
never  applied  before,  not  because  they 
could  not  drive,  but  because  they  did 
not  want  to  admit  to  anybody,  includ- 
ing the  members  of  their  family,  that 
they  could  not  read.  They  could  drive 
beautifully,  but  they  could  not  read 
the  forms  to  apply. 

There  are  also  cases  in  Vermont 
where  people  who  were  bright  and  re- 
sponsible workers  could  not  take  a  job 
promotion,  even  though  they  needed 
the  money,  because  they  could  not 
read.  If  they  took  the  promotion,  they 
might  have  to  read  directives  and 
memos,  instead  of  having  somebody 
tell  them  what  to  do.  They  could  not 
dolt. 

I  remember  being  with  Mary  once 
when  a  man  who  had  been  a  sergeant 
in  Vietnam  told  me  how  he  was  now 
learning  to  read  for  the  first  time.  He 


had  somehow  worked  his  way  through 
the  service  faking  it. 

There  was  no  question  he  was  as 
bright  as  most  people  you  would  ever 
meet.  But  now,  like  so  many  other  par- 
ents Mary  has  helped,  he  could  sit 
down  with  his  children  and  read  to 
them;  something  that  I  took  for  grant- 
ed as  a  parent.  Reading  bedtime  sto- 
ries to  my  children  is  one  of  the  great- 
est joys  I  had  as  a  parent. 

There  is  a  huge  number  of  adults 
who  cannot  read,  not  only  in  my  State, 
but  throughout  the  country.  Nobody 
is  taking  the  time  to  teach  them  how 
to  read.  Nothing  gives  this  Senator 
greater  pleasure  to  sit  down  and  read. 
And  other  people  can  learn  to  be  any- 
thing they  want  to  be  if  they  can  read 
about  it. 

I  am  glad  the  Senator  from  Nevada 
has  discussed  this  important  issue. 
There  are  many  Americans  who 
should  be  able  to  read  In  this  coun- 
try—the wealthiest  and  most  powerful 
nation  In  the  world.  Because  of  the  ef- 
forts taken  by  the  wife  of  the  Senator 
from  Nevada,  my  sister  Mary,  and 
many  others,  some  will  start  to  leam 
how  to  read.  But  this  country  ought  to 
do  more  on  that.  Eliminating  illteracy 
Is  Important  to  the  strength  of  our 
Nation. 

I  applaud  the  Senator  from  Nevada 
for  raising  this  important  point  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TO  EXTEND  NEPA  REPORTING 
REQUIREMENTS  TO  U.S.  PAR- 
TICIPATION IN  INTERNATION- 
AL BANKS 

Mr.  SYMMS.  Mr.  President,  on 
August  25,  the  Senate  Environment 
and  Public  Works  Committee  reported 
an  original  bill  to  address  a  very  press- 
ing problem,  and  that  is  the  U.S.  con- 
tribution to  environmental  destruction 
around  the  world.  I  strongly  support 
S.  2753,  and  this  is  why— 

The  United  States  contributes  over 
$1  billion  a  year  to  international  fi- 
nancial institutions  tIFI's].  Sadly,  we 
have  not  closely  scrutinized  where 
that  money  has  gone  and  what  it  has 
accomplished.  We  are  just  now  finding 
out  that  much  of  the  development  we 
have  financed  cannot  be  sustained. 

TROPICAI.  DEFORESTATION 

Unsustainable  development  can  have 
devastating  environmental  effects,  in- 
cluding deforestation,  erosion,  deserti- 
fication, water  pollution,  and  water- 
borne  disease.  Tropical  deforestation. 
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In  particular,  Is  becoming  an  Increas- 
ing concern  with  IFI  lending  practices. 
Unsustainable  development  has  re- 
duced BrqzU's  coastal  forest  to  less 
than  10  pe  rcent  of  what  it  was  in  Dar- 
win's time,  The  tropical  dry  forests  of 
the  Centril  American  Pacific  Coast 
are  now  98  percent  nonexistent.  And 
in  the  Amazon  and  Zaire  basins,  coast- 
al West  Africa,  Central  America,  and 
the  archipelagos  of  Southeast  Asia, 
closed  trcmical  forests  have  already 
been  cut  back  an  estimated  44  percent 
from  thelB  original  climatic  range  of 
1.6  billion  hectares. 

Many  biplogists  believe  that  these 
official  statistics  understate  the  extent 
of  forest  clearing.  The  World  Commis- 
sion on  Environment  smd  Develop- 
ment estiiE  ates  that  in  addition  to  out- 
right dealing  of  between  7.6  and  10 
million  h<ctares  of  tropical  forests 
another  10  million  hectares 
are  grossly  disrupted.  At  the  same 
time,  ref  c  restation  efforts  lag  far 
Africa,  at  least  29  trees  are 
cut  for  eve  ry  1  planted.  In  the  North- 
west, in  Icaho,  we  plant  10  trees  for 
every  1  thi  t  is  harvested. 

The  ecoiomic  benefits  of  clearing 
rain  forests  have  often  proved  short- 
lived. In  I  he  Amazon  Basin,  for  in- 
least  half  of  the  15  to  17 
million  he(  tares  of  forest  converted  to 
pasture  aid  cropland  are  now  aban- 
doned. Th(  I  heavy  rains  bleach  out  nu- 
trients quiikly,  leaving  the  land  total- 
ly unsuital  ile  for  domestic  agricultural 
cultivation 

Of  the  many  environmental  con- 
cerns asso<  iated  with  tropical  deforest- 
ation, the  two  most  prominent  are 
first,  climjte  change,  and  second,  loss 
of  biodiversity. 

CLIMATE  CHANGE 

?lay  a  crucial   role  in   the 
of  carbon.  The  Earth's 
and  soils  hold  some  2  tril- 
carbon.  roughly  triple  the 
stored    in    the    atmosphere, 
are  cleared  or  harvested, 
they  contain,  as  well  as 
carbon  in  the  underlying 
and  released  to  the  air, 
the   atmospheric   store   of 
(COj).    This    release 
if  the  trees  are  burned, 
if  they  decay  naturally, 
forest  clearing  has  con- 
sume 90  to  180  billion  tons  of 
the  atmosphere,  compared 
190  billion  tons  from  the 
coal,  oil,  and  natural  gas. 
leforestation  and  the  com- 
fossil  fuels  have  raised  the 
in  the  atmosphere  from 
preindustrial  times  to  348 
a   24-percent   increase, 
-way  filter,  carbon  dioxide 
from  the  Sim  pass  through 
the  longer  wavelength 
emitted  from  the  Earth— a 
dubbed  the  greenhouse 
result   is  an  anticipated 
the  Earth.  At  the  Ameri- 
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can  Geophysical  Union's  1986  armual 
meeting,  it  was  reported  that  cutting 
South  American  evergreen  forests 
could  precipitate  a  regional  tempera- 
ture rise  of  3  to  5  degrees  Centigrade. 

The  WorldWatch  Institute  cites  stud- 
ies showing  that  tropical  deforestation 
alone  could  have  been  responsible  for 
the  release  of  as  much  as  2.5  billion 
tons  of  COi  in  1980,  almost  50  percent 
as  much  as  worldwide  fossil  fuel  com- 
bustion that  year.  Twenty  percent  of 
this  deforestation  occurred  in  Brazil, 
37  percent  in  tropical  Asia,  and  23  per- 
cent in  tropical  Africa. 

Widespread  deforestation  also  im- 
pairs the  capacity  of  some  tropical  sys- 
tems to  recycle  inland  rainfall,  as  has 
been  demonstrated  in  the  Amazon. 
This  phenomenon  may  be  related  to 
the  past  20  years  of  drought  in  Africa. 
The  erosion  and  soil  deterioration  that 
accompany  deforestation  exacerbate 
drought  conditions,  possibly  contribut- 
ing to  famines  like  that  in  Ethiopia. 

LOSS  OF  BIODIVERSITY 

Some  ecologists  believe  that  the 
most  serious,  long-term  global  problem 
resulting  from  deforestation  will  be 
the  loss  of  a  large  portion  of  the 
Earth's  biological  diversity  within  a 
few  decades.  Although  only  about 
500,000  species  of  tropical  organisms 
have  been  named,  there  could  be  more 
than  3  million  yet  to  be  discovered. 
Terry  Erwin,  of  the  Smithsonian  Insti- 
tution, estimates  from  preliminary 
biotic  sampling  of  the  upper  forest 
strata  that  the  true  number  of  insect 
species  alone  many  approach  30  mil- 
lion or  more. 

Assimiing  existence  of  only  3  million 
species  of  tropical  organisms,  the 
better  known  group  distributions  can 
be  used  to  project  how  many  species 
could  be  destroyed  or  damaged  in  the 
next  15  years  under  current  deforest- 
ation. For  plants,  120.000  of  the  esti- 
mated 165,000  tropical  species  would 
not  survive.  A  total  of  2.2  million  trop- 
ical species  could  be  endangered. 

The  loss  of  these  species  would  have 
damaging  effects  on  human  standards- 
of-living.  Numerous  tropical  plants  ex- 
hibit unique  chemical  and  organic 
characteristics.  Oral  contraceptives 
are  produced  from  Mexican  yams; 
muscle  relaxants  used  in  surgery  come 
from  an  Amazonian  vine  traditionally 
used  to  poison  darts;  the  cure  for 
Hodgkin's  disease  comes  from  the  rosy 
periwinkle,  a  native  of  Madagascar; 
and  the  gene  pool  of  com  was  recently 
enriched  by  the  discovery  of  a  wild  pe- 
rennial relative  in  the  mountain  area 
of  Mexico. 

THE  U.S.  ROLE  IN  DEVELOPKENT  LENDING 

The  debtor  countries  of  Latin  Amer- 
ica, Africa,  and  Southeast  Asia  seldom 
have  the  capital  to  finance  their  own 
development.  A  significant  portion 
must  come  from  outside  sources.  The 
United  States  Government  partici- 
pates in  a  number  of  institutions  that 
provide      such      capital,      commonly 


termed  multilateral  development 
banks  [IFIs].  More  than  88  percent  of 
the  outside  capital  entering  Third 
World  debtor  countries  in  the  last  8 
years  has  either  come  directly  from 
IFIs  or  from  commercial  banks  and 
businesses  in  Japan,  Europe,  or  the 
United  States  with  an  lYl  providing 
technical  assistance,  negotiation,  or 
guarantee. 

IFI  investment  portfolios  are  deter- 
mined by  individual  bank  policies, 
which  are  theoretically  controlled  in 
turn  by  member-country  representa- 
tives on  the  bank's  governing  board.  In 
most  IFIs,  the  vote  of  the  board  is  di- 
vided up  proportionately  to  the  share 
of  bank  capital  contributed  by  each 
member-country.  The  United  States' 
vote  varies  from  bank  to  bank,  ranging 
from  a  high  of  34.5  percent  in  the 
Inter-American  Development  Bank  to 
a  low  of  5.3  percent  in  the  African  De- 
velopment Bank.  The  United  States 
controls  18  percent  of  the  vote  in  the 
World  Bank,  the  IFI  accounting  for  70 
percent  of  all  IFI  lending. 

The  decision  as  to  how  the  United 
States  will  use  its  vote  is  ultimately  a 
responsibility  of  the  Secretary  of  the 
Treasury.  Treasury  is  advised  by  the 
Working  Group  on  Multilateral  Assist- 
ance [WGMA],  an  informal  group  rep- 
resenting State,  the  Fed,  Commerce, 
Interior,  USDA.  STR,  AID,  EX-IM, 
Labor  and  Transportation.  Some  of 
these  agencies  have  claimed  they  re- 
ceive too  little  information  on  each 
loan,  with  too  little  time  to  review  it, 
and  their  recommendations  are  seldom 
reflected  in  the  final  Treasury  deci- 
sion. 

CURRENT  ENVIRONMENTAL  REQUIREMENTS 

Congress,  acting  principally  through 
its  appropriations  committees  for  IFI 
funding,  has  already  given  Treasury 
several  specific  instructions  to  address 
the  environmental  impacts  of  IFI 
loans.  The  continuing  resolution  for 
1987  included  directives  that  the  Sec- 
retary of  the  Treasury  instruct  U.S. 
Executive  Directors  (who  represent 
the  U.S.  in  bank  votes)  to  promote  the 
following: 

Addition  of  professional-trained 
staff  in  the  banks; 

Development  of  plans  for  systematic 
and  thorough  enviromnental  review  of 
projects; 

Creation  of  line  units  to  carry  out 
such  reviews; 

Establishment  of  multidisciplinary 
planning  processes; 

Development  of  plans  for  rehabilita- 
tion and  management  of  ecological  re- 
sources; 

Involvement  of  health  and  environ- 
mental ministers  and  nongovernmen- 
tal organizations  in  the  project  prepa- 
ration cycle;  and 

Increase  in  the  proportion  of  envi- 
ronmentally-beneficial lending. 

Again,  the  1987  C.R.  reiterated 
much  of  the  previous  year's  require- 


ments, and  further  instructed  Treas- 
ury to: 

Analyze  debt/conservation  swaps; 

Discuss  with  other  donors  personnel 
and  financial  support  for  environmen- 
tal programs  in  the  regional  develop- 
ment banks; 

Enhance  early-warning  system  to 
identifying  problematic  loans; 

Report  on  comprehensive  strategy  to 
address  natural  resource  problems; 

Discuss  integrated  pest  management 
with  other  member  nation  executive 
director;  and 

Promote  a  requirement  that  the 
IMF  conduct  an  tmalysis  of  the  impact 
of  adjustment  policies  and  condltional- 
ity  on  envlrormient,  public  health,  nat- 
ural resources  and  indigenous  peoples. 

Somewhat  in  response,  the  World 
Bank  carried  out  in  1987  a  major  reor- 
ganization of  management  and  staff.  A 
central  environmental  department  was 
established  in  the  Policy.  Planning 
and  Research  complex.  Twenty-three 
positions  have  been  authorized  for  the 
three  divisions  of  the  Bank.  In  addi- 
tion. 22  positions  have  been  assigned 
to  envirormiental  units  created  in  the 
technical  departments  of  the  Bank's 
four  regional  offices. 

THE  ROLE  OF  NEPA 

The  environmental  problems  caused 
by  unsustainable  development  may 
have  finally  attracted  the  attention  of 
Congress,  Treasury,  and  the  Banks, 
but  an  effective  way  of  addressing 
such  concerns  has  yet  to  be  adopted. 
The  C.R.  language  leaves  Treasury 
with  a  number  of  environmental  re- 
quirements that  it  must  consider  when 
casting  the  vote  of  the  U.S.  on  bank 
proposals.  What  is  lacking  is  an  effec- 
tive and  systematic  means  of  employ- 
ing those  requirements.  S.  2753  pro- 
vides this  means. 

The  National  Environmental  Policy 
Act  [NEPA]  was  established  to  "im- 
prove and  coordinate  Federal  plans, 
functions,  programs,  and  resources."  It 
is  under  the  auspices  of  NEPA  that 
nearly  all  environmental  effects  of 
U.S.  Government  action  are  consid- 
ered. Such  an  assessment  process,  inte- 
grating environmental  considerations 
in  economic  and  policy  decisions,  is  be- 
coming increasingly  popular  in  many 
other  countries  as  well.  NEPA  is  one 
of  the  statutes  to  which  Patricia 
Adams,  executive  director  of  the  Cana- 
dian Probe  International,  referred 
when  she  said: 

Multilateral  banlu  devote  few  resources 
and  apply  little  scrutiny  to  these  Issues  be- 
cause they  have  been  permitted  to  operate 
In  a  vacuum,  and  have  not  had  to  answer  to 
the  public  of  any  nation.  In  the  rare  cases 
when  the  banks  carry  out  environmental  as- 
sessments, they  are  usually  conducted  by 
consultants  hired  by  the  proponents  of  the 
project— the  IFI  or  the  government  of  the 
ald-recelving  country.  Residents  of  the  lend- 
ing or  the  borrowing  country  never  have  the 
opportunity  to  see  these  assessments,  test 
their  assumptions,  or  challenge  their  con- 
clusions. 


Public  scrutiny,  public  hearings,  and  free- 
dom-of-lnformatlon  legislation  would  not 
end  all  unsound  projects.  But  comparing 
the  environmental  record  of  the  United 
States  to  that  of  Canada,  Britain,  or  any 
other  country  in  which  citizens  have  weaker 
or  nonexistent  rights  to  any  open  policy- 
making process  yields  the  inescapable  con- 
clusion that  information  is  an  Important 
source  of  power.  Armed  with  Information, 
the  public  could  challenge  the  value  of  pro- 
posed projects,  and  might  be  able  to  prevent 
environmental  disasters  before  they  begin. 

By  extending  NEPA  or  a  NEPA-like 
process  to  loan  decisions.  S.  2753 
offers  the  possibility  of  broader  par- 
ticipation and  comment  on  potential 
environmental  effects.  This  bill,  in  the 
true  spirit  of  NEPA  which  is  not  a  pro- 
hibitive or  prescriptive  statute,  simply 
requires  that  information  be  generat- 
ed, considered,  and  made  available  in  a 
consistent  and  organized  maimer. 
Such  a  process  would  significantly  im- 
prove the  IFI's  somewhat  ad  hoc  envi- 
ronmental assessments.  Besides 
merely  improving  the  assessment  proc- 
ess, however,  I  project  that  S.  2753  will 
result  in  several  significant  improve- 
ments in  IFI  lending  and  environmen- 
tal policy  overall.  For  example: 

TiTSt,  the  flagging  of  environmental- 
ly-degrading loans  will  increase  the 
likelihood  that  such  loans  will  not  be 
made. 

Second,  while  some  types  of  lending 
will  be  discouraged,  the  bill  should  en- 
courage in  their  place  micro-enterprise 
and  smaller  scale  entrepreneurial  lend- 
ing which  is  more  sustainable. 

Third,  the  bill  would  also  require 
Treasury  to  "consult  with  and  obtain 
the  comments  of  any  Federal  agency 
which  has  jurisdiction  by  law  or  spe- 
cial expertise."  This  reinforces  the 
interagency  consultation  process. 

Fourth,  the  bill  requires  that  all  per- 
tinent information  be  assembled  in  a 
public  document.  Information  on  envi- 
ronmental effects  of  bank  loans  has 
not  been  so  organized  in  the  past. 

Fifth.  Treasury  mxist  request  that 
environmental  documents  be  made 
available  no  less  than  120  days  in  ad- 
vance of  a  vote.  This  would  force  envi- 
ronmental assessment  to  be  done  early 
in  the  loan  review  process.  It  also 
allows  enough  time  to  bring  particu- 
larly destructive  loans  to  the  attention 
of  bank-member  countries  before  the 
loan  is  finalized. 

For  these  and  many  other  reasons.  I 
urge  that  S.  2753  be  brought  before 
the  Senate  and  passed  at  the  leader- 
ships' soonest  possible  opportunity. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  SYMMS.  Mr.  President,  might  I 
inquire  from  the  majority  leader  Lf  it 
would  be  possible  to  get  5  additional 
minutes  for  some  more  inserts  in  the 
Record? 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness continue  for  5  minutes,  that  the 
Senator  be  recognized,  and  may  speak 
therein,  and  then  that  the  Senate 
resmne  consideration  of  the  textile 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  an  ad- 
ditional 5  minutes. 

Mr.  SYMMS.  I  thank  the  Presiding 
Officer,  and  I  thank  the  distinguished 
majority  leader. 


THE  COMMUNITIES  FOR  A 
GREAT  NORTHWEST  TIMBER 
INDUSTRY  SOLIDARITY  RALLY 

Mr.  SYMMS.  Mr.  President,  last 
month,  on  Saturday,  August  20,  over 
600  people  gathered  in  Parragut  State 
Park  near  Coeur  d'Alene.  ID.  to  ex- 
press their  support  for  wise  multiple 
use  management  of  this  country's  na- 
tional forest  lands. 

These  people  were  not  paid  to  be 
present  at  the  rally,  to  stand  and 
cheer  in  spite  of  the  periodic  rain 
showers.  In  fact,  they  paid  to  be  there. 
The  availability  of  timber  to  local 
mills  in  northern  Idaho  is  that  impor- 
tant to  them.  To  a  timber  company  ex- 
ecutive, a  decline  in  timber  mUled 
means  lost  revenue.  But  the  majority 
of  the  people  at  this  rally  were  not  in- 
dustry executives.  They  were  the  log- 
gers, the  truckers,  the  mill  workers, 
and  mechanics.  To  them,  its  their  very 
livelihoods  that  are  at  stake. 

There  wasn't  a  soul  at  that  rally  who 
advocated  cutting  down  trees  at  the 
expense  of  destroying  the  forests  of 
northern  Idaho.  These  people  are  for- 
esters—and they  think  like  farmers. 
They  harvest  trees  only  because  they 
know  that  through  their  intensive  re- 
forestation efforts  and  careful  stew- 
ardship, there  will  be  trees  to  harvest 
in  northern  Idaho  for  centuries  to 
come. 

The  Federal  Government  owns  two- 
thirds  of  Idaho's  land  base,  and  a 
much  higher  percentage  of  its  forest 
base.  Because  of  this.  Uncle  Sam  has  a 
near  monopoly  on  the  timber  supply 
to  north  Idaho's  mills.  The  timber  in- 
dustry is  forced  to  look  to  the  U.S. 
Forest  Service  for  the  logs  its  needs  to 
stay  alive. 

That  is  why  I  invited  Forest  Service 
Chief  Dale  Robertson  to  speak  at  that 
rally  last  month.  Mr.  President,  with 
all  due  respect  to  the  great  men  who 
have  served  as  Chief  of  the  Forest 
Service  in  the  past,  may  I  say  that  I 
have  never  heard  a  Chief  give  any 
better  speech— it  was  right  on  the 
mark.  Chief  Robertson  showed  that  he 
Icnows  what  it  means  to  be  dependent 
on  the  forest  for  a  living.  And  while  he 
emphasized  that  managing  a  forest  re- 
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quires  talancing  conflicting  uses,  he 
strongly  endorsed  those  Forest  Service 
personnel  who  can  do  so  in  a  spirit  of 
cooperation  and  not  controversy. 

I  ask  unanimous  consent  that  his 
prepare4  remarks  be  printed  at  this 
point  In  i  the  Record,  and  urge  my  col- 
leagues io  pay  close  attention  to  how 
this  son  lof  an  Arkansas  factory  worker 
struck  t,  chord  with  600  plus  hard- 
working Idahoans  last  month. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  ias  follows: 

RUARKS  BY  F.  Dalk  Robkrtson,  Chiet  U.S. 
PoRTST  Servici  at  Farracut  Statk  Park.  Id 
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remember  the  fear,  frustration, 

pain    that    my    family    went 

I    still    remember   my    dad    and 

asking  themselves  the  same  ques- 

ind  over,  "What  do  we  do  now?" 

eventually   worked  out.   My   dad 

own  Job  by  going  into  business 
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matter!    I    don't    make   decisions 

thkt  affect  people— their  Jobs,  fami- 

comi  lunities.  and  way  of  life.  I  know 

impoi  tance  of  jobs  associated  with  the 

forests.  There  are  about  500,000  of 

an  1  a  lot  of  people  who  hold  those 

li  ere  at  this  rally.  I  know  the  impor- 

t  hose  jobs  for  families  and  commu- 

k  low  the  importance  of  a  strong,  di- 

?conomy.  too,  that  creates  oppor- 

f^r  a  growing  population. 

that  strong  economy,  most  other 

Jukt  don't  work  out  very  well,  for 

fan  ilies  and   communities.   We  only 

Ipok  back  a  few  years,  to  1982-83. 

timber  industry  was  laid  on  its 

l^r  markets,  to  see  that,  and  the 

suffering  which  that  inflicted  on 

anb  their  communities. 

bist  was  due  to  poor  markets,  and 

Service  doesn't  have  a  lot  of  con- 

[narkets.  But  the  timber  supply  is 

I  tory.  Future  timber  supply  mat- 

we  can  collectively  do  something 

v^ith  decisions  atraut  managing  both 

anl  private  forest  lands.  That's  why 

National  Forest  plans  are  so  important, 

incentives  to  improve  forest  pro- 

on  private  lands  are  important. 


do  something  about  the  future 

vipply.  and  the  Forest  Service  In- 

lo  our  share.  We're  going  to  be  a 

,  reliable  supplier  of  timber  from 

Natio^ial  Forests. 

KULTIPLE  USE 

National  Forests  are  much  more 
a  source  of  timber,  as  important 
There  are  many  other  things  that 
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Forests  are  also  important 

wildlife.  They  contain  about  50 

the  nation's  big-game  habitat, 

than  haU  of  the  spawning  and 


rearing  grounds  for  salmon  and  steelhead  in 
the  Northwest.  They're  Important  for 
water— the  lifeblood  of  the  West.  The  Na- 
tional Forests  are  the  source  of  three- 
fourths  of  the  West's  water  supply. 

They're  Important  for  recreation  and  wil- 
derness, with  National  Forest  recreation  use 
more  than  double  the  National  Parks,  and 
about  80  percent  of  the  wilderness  in  the 
lower  48  states.  They're  vital  for  energy  and 
minerals,  for  grazing,  and  other  uses,  and 
for  the  25  percent  of  their  receipts  that  go 
for  schools  and  roads  In  your  counties  and 
communities. 

When  you  add  it  all  up,  there  are  so  many 
things  on  the  National  Forests  that  really 
matter  to  the  people  of  Idaho  and  the 
Northwest.  And  we  need  to  manage  all  of 
those  resources  to  encourage  strong,  diversi- 
fied, local  economies.  We  want  the  National 
Forests  to  be  an  asset,  not  a  liability,  to  you, 
your  community,  and  your  State. 

We  want  them  to  contribute  their  utmost 
to  your  economic  wellbeing,  your  quality  of 
life,  the  stability  and  growth  of  your  com- 
munities, and  the  quality  envirorunent  and 
lifestyle  that  westerners  are  so  accustomed 
to. 

STAND  BT  OUR  PLANS 

That  all  seems  simple  enough,  doesn't  it? 
Our  forest  plans  will  make  the  National 
Forests  an  asset  to  communities.  Yet  we've 
had  so  much  conflict  and  controversy  over 
working  out  the  details  of  the  National 
Forest  plans.  We've  had  so  much  debate, 
and  it  continues. 

In  my  opinion,  if  we  have  a  single  "silver 
bullet"  that  can  meet  our  needs  and  find 
room  in  the  National  Forests  for  everyone's 
purposes,  it's  the  multiple  use  management 
concept,  with  the  details  of  those  uses  being 
worked  out  in  partnership  between  Forest 
Service  professionals  and  people  who  care 
about  the  National  Forests. 

To  use  that  "silver  bullet."  we've  got  to 
have  a  cooperative  attitude  among  all  of  the 
partners,  with  a  willingness  to  give  and  take 
a  little  here  and  there  to  accommodate  the 
reasonable  needs  of  everyone. 

We've  been  developing  plans  for  managing 
the  National  Forests,  and  we've  come 
through  some  difficult  and  controversial 
times  in  getting  those  plans  completed.  But 
I  don't  feel  "beat  up"  at  all  by  that  process. 
Rather,  I  feel  "upbeat,"  because  people  like 
you— who  have  a  stake  in  the  outcome — are 
willing  to  get  actively  involved. 

The  management  of  the  National  Forests 
is  simply  too  important  to  be  left  up  to  the 
Forest  Service  without  involving  the  people 
most  affected  by  that  management.  So 
we've  sat  down  together,  talked  and  rea- 
soned together,  and  worked  together  to 
work  out  Forest  Plans  here  in  Idaho  and 
Montana  that  are  reasonable  and  good. 
We're  still  working  on  the  plans  in  Oregon 
and  Washington. 

These  plans  represent  our  best  judgments, 
trying  to  balance  all  of  the  multiple  uses  on 
what  we  know  now.  But  they  aren't  perfect, 
and  never  will  be.  They  will  be  changed  as 
we  go  along  and  gain  experience.  They  don't 
represent  everything  that  everyone 
wanted— I'm  not  sure  they  every  could.  But, 
at  some  point,  we've  got  to  stop  debating 
and  start  delivering.  We  need  to  quit  fight- 
ing over  the  plans,  and  move  on  to  carry 
them  out,  because  people— their  Jobs,  com- 
munities, and  way  of  life— are  at  stake. 

There  simply  must  be  a  special  bond  be- 
tween the  Forest  Service  and  the  local 
people.  That  bond  needs  to  be  strengthened. 
And  now  we  have  a  rallying  point:  Let's  get 


on  with  full  Implementation  of  the  forest 
plans. 


EPITAPH  FOR  AN  UNCOMMON 
DIPLOMAT 

Mr.  SYMMS.  Mr.  President,  I  think 
we  were  all  saddened  to  hear  the  loss 
of  President  Zia,  of  Pakistan.  With 
President  Zia  in  that  airplane  was  a 
fine  American  general,  General 
Wasson  and  also  a  fine  American  pro- 
fessional diplomat,  Amie  Raphel. 

Mr.  President,  last  January  I  had 
the  privilege  of  visiting  Pakistan  and 
visiting  the  Khyber  Pass.  I  spent  a 
night  in  Ambassador  Raphel's  house 
with  his  lovely  wife  and  him,  and  we 
had  an  opportunity  to  discuss  the 
issues  there. 

My  sympathy  goes  out  to  her  and  to 
the  family  of  this  fine  diplomat. 

I  would  like  to  say,  also,  that  in  the 
process  of  this  that  when  I  left  Paki- 
stan after  spending  3  days  in  the  coun- 
try I  was  very,  very  proud  to  be  an 
American,  and  I  was  particularly 
proud  of  the  job  that  our  people  in  the 
United  States  were  doing  in  Pakistan 
helping  to  see  that  Pakistan  stays  free 
but  also  helping  to  see  that  the  muja- 
heddin  will  be  successful  and  freedom 
will  prevail  in  Afghanistan. 

I  said  when  I  first  heard  of  the  C- 
130  crash  that  took  the  lives  of  Presi- 
dent Zia,  our  Ambassador,  and  our 
general  who  was  there,  that  I  will  be 
surprised  if  the  fingerprints  of  the 
KGB  are  not  found  over  the  wreckage 
of  the  C-130.  I  still  stand  with  that 
belief  because  it  has  been  no  secret 
that  the  KGB  were  operating  out  of 
Kabul,  training  Pakistanis  and  Af- 
ghans that  were  sympathetic  to  their 
cause  to  go  back  into  Pakistanis  and 
commit  acts  of  terrorism  against  Paki- 
stani civilians. 

I  ask  unanimous  consent  to  print  in 
the  Record  at  the  conclusion  of  my  re- 
marks an  editorial  in  Newsweek  maga- 
zine by  Gregg  Easterbrook,  the  con- 
tributing editor,  an  Epitaph  of  an  Un- 
common Diplomat. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Oftentimes  those  of  us 
in  Congress  are  very  critical  of  the  ac- 
tivities of  the  U.S.  State  Department, 
but  this  uncommon  diplomat  is  one 
diplomat  who  gave  his  life  for  freedom 
and  for  this  country  and  for  a  cause 
that  he  believed  in  and  was  doing  a 
marvelous  job,  and  I  hope  that  his 
family  realizes  that  msmy  of  us  appre- 
ciate the  duties  that  he  carried  out 
and  the  job  that  he  did  that  made  all 
Americans  and  all  people  aU  over  the 
world  who  love  freedom  very  proud. 

Exhibit  1 

Epitaph  for  an  Uncoicmon  Oiplouat 

(By  Gregg  Easterbrook) 

A  while  back  I  made  a  promise  to  Arnold 

Raphel,  the  U.S.  ambassador  who  died  last 


week  In  Pakistan.  I  came  to  know  Raphel 
this  year  whUe  living  in  Pakistan  with  my 
wife,  who  is  also  a  U.S.  diplomat.  He  worried 
about  letting  a  journalist  loose  in  the  midst 
of  a  key  country's  diplomatic  corps,  and 
made  me  swear  to  write  nothing  of  what  I 
learned.  I  have  kept  that  vow,  but  now  I'm 
going  to  break  it,  to  write  of  the  man  him- 
self. 

Raphel  was  one  of  the  true  bright  lights 
In  the  Foreign  Service:  smart,  skilled,  envi- 
ably successful,  at  45  among  the  youngest 
American  ambassadors  ever  assigned  to  a 
vital  embassy.  'Amle  was  one  of  the  top  two 
or  three  officers  of  his  generation,  destined 
for  the  very  top  ranks,"  said  Michael  Arma- 
cost.  Under  Secretary  of  SUte  for  Political 
Affairs.  When  my  wife  was  listing  for  me  all 
the  questionable  attractions  of  a  move  to 
Pakistan— terrorism,  115-degree  heat,  no 
booze,  no  halter  tops  or  miniskirts,  a  diet 
heavy  on  goat  meat  soaked  In  ghee— the 
most  persuasive  reason  was  the  chance  for 
her  to  work  with,  and  learn  from  Raphel. 

But  then  the  diplomatic  world  has  lots  of 
smart  guys,  many  of  them  martinets  with 
handshakes  cold  as  fish  fins.  More  impres- 
sive than  formal  credentials  was  that 
Raphel  knew  the  joys  of  life.  He  wise- 
cracked through  highlevel  meetings,  shun- 
ning all  formalities  of  ambassadorial  starch, 
saying  he  ran  a  "loosened-tie  operation." 
Devoted  to  his  own  wife,  Nancy,  and  his 
family,  Raphel  "took  an  interest  in  the  ca- 
reers and  families  of  people  in  positions  to 
do  him  no  good  at  all, "  marvels  one  col- 
league. 

No  blue  blood  himself,  Raphel  made  a  spe- 
cial effort  to  encourage  female  officers,  tra- 
ditionally shut  out  of  the  old-boy  Foreign 
Service  network.  His  deputy,  Elizabeth 
Jones,  is  believed  to  be  the  first  woman  ever 
chosen  deputy  chief  of  a  "Class  1"  embassy. 
When  Raphel  ran  the  Bureau  of  Near  East- 
em  and  South  Asian  Affairs,  it  had  the 
highest  percentage  of  female  senior  person- 
nel of  any  Foggy  Bottom  bureau. 

Raphel  spent  most  of  his  State  Depart- 
ment years  in  hot-spot  countries.  Nearly  a 
decade  ago  he  was  the  working-level  negoti- 
ator who,  jawboning  in  Persian,  sealed  the 
deal  that  released  the  hostages  from  Iran. 
Afghanistan  and  Pakistan  were  his  other 
specialties.  A  simple  testament  to  Raphel's 
diplomatic  prowess  is  that  he  communicated 
with  the  factions  of  these  three  intensely 
Muslim  countries  despite  being  Jewish.  He 
was  equally  effective  in  the  bureaucratic 
thicket.  It's  rare  for  a  Washington  luminary 
to  trust  an  aide  who  has  links  to  a  powerful 
rival,  but  Raphel  managed  to  be  mentored 
by  Henry  Kissinger.  Lawrence  Eagleburger, 
Cyrus  Vance,  Warren  Christopher  and 
George  Shultz. 

Raphel  was  one  of  the  unsung  heroes  of 
the  Soviet  withdrawal  from  Afghanistan.  As 
State's  senior  Washington-based  official  for 
the  Near  East  during  the  dark  days  of  the 
early  1980s,  when  conventional  wisdom  held 
that  the  mujahedin  could  never,  ever  pre- 
vail, Raphel  argued  tirelessly  on  their 
behalf.  Later,  as  envoy  to  Islamabad,  he  per- 
suaded Pakistan  to  continue  as  a  U.S.  logis- 
tics base  for  the  war,  a  controversial  propo- 
sition inside  the  country.  And  this  year,  as 
the  Soviet  disengagement  was  negotiated, 
Raphel  was  a  crucial  conduit  for  communi- 
cations among  the  White  House,  the  muja- 
hedin and  the  Pakistani  government. 
Though  the  historic  reversal  of  Soviet  for- 
tunes in  Afghanistan  seems  to  have  drawn  a 
curiously  muted  reaction  in  the  United 
States,  the  Kabul  regime,  on  its  last  legs, 
was  acutely  aware  of  where  credit  was  due; 


there  have  long  been  rumors  it  would  try  to 
strike  back  at  the  two  men  most  responsible 
for  its  plight.  Raphel  and  Mohammad  Zia 
ul-Haq.  With  Raphel's  death,  more  U.S.  am- 
bassadors have  now  died  in  the  line  of  duty 
during  the  last  15  years  than  U.S.  two-, 
three-  and  four-star  generals  were  killed  In 
action  In  Vietnam. 

There  are  thousands  of  patriots  like 
Amle,  who  dedicate  themselves  to  the 
American  vision.  Though  their  names  won't 
make  the  papers,  they  are  the  blood  plasma 
of  the  free,  responsible  nation  we  strive  to 
be,  and  we  never  thank  them  till  after  it's 
too  late.  Countries  like  America  are  made 
possible  by  people  like  Amold  Raphel.  Let 
that  be  his  epitaph. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed for  1  more  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WATCHMAN  ON  THE  WALL. 

Mr.  SYMMS.  Mr.  President,  I  had 
the  opportunity  over  the  recess  to  see 
an  article  about  the  late  Congressman 
Larry  McDonald,  from  the  New  Ameri- 
can, August  29,  1988. 

I  had  the  privilege  of  having  known 
Congressman  McDonald  before  he 
came  to  the  Congress  when  he  was  a 
practicing  physician  in  Atlanta,  after 
he  came  to  the  Congress,  and  he  was  a 
highly  underrated  Member  of  this 
Congress. 

Oftentimes  people  who  excel  in  in- 
telligence and  brilliance  are  not  appre- 
ciated by  their  colleagues  because  they 
oftentimes  march  to  a  different  drum- 
mer. That  was  truly  the  case  of  the 
late  Congressman  Larry  McDonald. 

He  graduated  from  Emory  Universi- 
ty at  age  16,  the  way  I  recall  it,  grad- 
uated from  medical  school  at  age  22, 
was  a  Navy  flight  surgeon,  the  young- 
est one  in  the  Navy  at  the  time,  and 
had  had  an  excellent  record. 

But  I  saw  this  article,  and  I  thought 
that  since,  in  1983  when  he  was  mur- 
dered by  the  Soviet  airplane  that  shot 
down  the  KAL  007,  it  would  only  be 
appropriate  that  we  remember  Con- 
gressman McDonald,  remember  what 
he  stood  for,  and  recognize  that  count- 
less articles,  issues,  and  research  was 
done  by  him  and  his  staff  in  the  years 
he  was  in  the  Congress  that  excelled 
the  intellect  of  most  of  our  expecta- 
tions in  this  body. 

So,  I  ask  unanimous  consent  that 
the  article  "American  Hero.  Watch- 
man on  the  Wall,  Congressman 
McDonald  Sounded  the  Trumpet,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Watchman  on  the  Wall— Congressiian 
McE>ONALD  Sounded  the  Trumpet 

Lawrence  Patton  McDonald  was  bom  in 
Atlanta  In  1935.  His  mother,  Callie  Patton 
McDonald,  was  a  cousin  of  the  famous  gen- 
eral, George  S.  Patton,  Jr.,  who  was  kiUed  in 


a  vehicular  accident  at  the  conclusion  of 
World  War  II,  when  Larry  was  ten  years 
old.  In  General  Patton,  young  Larry 
McE>onald  had  a  hero  In  the  family  and  a 
figure  worthy  of  his  emulation. 

Larry  also  imitated  the  best  qualities  of 
his  father's  side  of  the  family:  his  grand- 
father and  father  were  both  hard-working 
Atlanta  physicians,  and  from  boyhood, 
Larry  wanted  to  follow  In  their  footsteps. 
He  received  his  MD  at  Emory  University  in 
1957  and  served  for  four  years  as  a  Navy 
physician  and  flight  surgeon.  After  a  two- 
year  residency  in  general  surgery  in  Atlanta 
and  three  years  residency  in  urology  at  the 
University  of  Michigan,  Dr.  McDonald 
joined  his  father's  urological  clinic  In  Atlan- 
ta. 

But  there  was  something  in  McDonald's 
nature  that  demanded  more  from  him— a 
sense  of  his  place  in  history.  His  southern 
code  of  chivalry  required  that  he  do  nothing 
less  than  his  gallant  best  to  defend  a  be- 
leagured  Western  Civilization. 

According  to  Larry's  brother.  Dr.  Harold 
McDonald,  Jr.,  the  future  Americanist 
leader  first  became  concerned  about  the 
Red  threat  whUe  he  was  a  Naval  surgeon  in 
Iceland  and  physician  to  diplomatic  person- 
nel at  the  U.S.  Embassy  in  Reykjavik.  His 
brother  noted: 

"He  came  back  from  Iceland  after  dis- 
charging his  Naval  Reserve  active  duty  obli- 
gations and  began  reading  political  history 
and  books  on  foreign  policy.  ...  He  also 
looked  around  for  anyone  else  concerned 
about  Communism,  and  the  only  organiza- 
tion he  found  trying  to  do  anything  was 
The  John  Birch  Society.  Larry  believed  in 
saving  the  country  from  Communism  as 
strongly  as  a  missionary  to  Africa  in  the 
nineteenth  century  believed  in  saving  the 
souls  of  the  p>eople." 

Larry  McDonald  became  a  member  of  the 
National  Council  of  The  John  Birch  Society 
in  1967.  By  1972,  McDonald  felt  that  he 
could  do  even  more  for  his  country  in  public 
office  and  made  an  attempt  at  a  congres- 
sional seat,  losing  closely  to  Representative 
John  Davis.  Two  years  later,  he  defeated 
the  same  incumbent  and  won  his  seat  in  the 
House. 

Congressman  McDonald's  first  speech  on 
the  floor  of  the  House  was  on  April  29.  1975. 
The  subject:  outrage  that  the  Carter  Admin- 
istration was  planning  to  ignore  Captive  Na- 
tions Week.  The  freshman  from  Georgia  at 
once  demonstrated  his  powerful  oratory  and 
organizational  skills  and  proved  he  was  a 
force  with  which  the  Left  would  have  to 
reckon.  The  Administration  relented  and 
proclaimed  Captive  Nations  Week. 

Throughout  his  nearly  nine  years  In  Con- 
gress. Larry  McDonald  compiled  an  out- 
standing record  as  a  totally  Constitutional- 
ist (he  preferred  that  term  to  "conserva- 
tive") Congressman.  Republican  Congress- 
man Phil  Crane  said  of  the  Georgia  Demo- 
crat: 

"I  regard  Larry  as  one  of  the  most 
staunch  conservatives  here  in  Congress.  We 
have  pooled  our  efforts  on  many  occasions, 
often  calling  upon  his  expertise  In  the 
health  area,  but  most  recently  Larry  has 
been  a  great  asset  to  the  Panama  Canal 
[giveaway]  opponents  as  he  again  demon- 
strates real  devotion  to  the  cause  of  free- 
dom. And,  of  course,  his  stem  presence  on 
the  Armed  Services  Committee  is  an  Impor- 
tant watchdog  for  us  all." 

Larry  McDonald's  many  accomplishments 
during  his  four-plus  terms  In  Congress  are 
too  numerous  to  mention,  but  he  accumu- 
lated a  perfect  100  percent  score  on  "The 
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Conservatlvi '  Index,"  then  compOed  by  The 
Review  Of  TJhe  News. 

But  Larry  McOon&ld  was  much  more  than 
an  exemplary  legislator— others  In  Congress 
could  share  that  description.  He  was  becom- 
ing the  unifying  force  of  American,  and 
even  Intemstlonal,  antl-Communlsts.  By  as- 
suming thej  Chairmanship  of  The  John 
Birch  Society,  establishing  the  Western 
Ooals  Founcjatlon  (whose  motto  was  ".  .  .so 
to  rebuild  a^d  strengthen  the  political,  eco- 
nomic and  kociai  structure  of  the  United 
States  and  jWestem  Civilization  so  as  to 
make  any  merger  with  totalitarians  impossi- 
ble"), and  serving  on  the  boards  of  Conserv- 
ative Caucus  and  the  Committee  for  the 
Survival  of  A  FYee  Congress,  Larry  McDon- 
ald had  became  the  most  dangerous  enemy 
the  Commuiilsts  had. 

Drawing  iQspiratlon  from  the  Biblical  ref- 
erence to  tht  watchman  on  the  wall  in  Eze- 
klel  3:17-21.  Larry  often  noted  that  "if  evU, 
villainy,  or  \<  ar  comes,  and  if  the  Watchman 
does  not  sou  [id  the  trumpet,  then  the  blood 
is  on  his  hands.  Any  of  the  blood  that  is 
shed  is  on  tl  e  hands  of  the  Watchman  who 
goes  to  sleei .  But  if  the  Watchman  sounds 
the  tnmipet  and  If  the  people  are  too  le- 
thargic, too  busy  enjoying  the  good  life  to 
care,  then  tf  e  blood  and  responsibility  is  on 
the  hands  of  the  people."' 

The  evil.  <'illanous  force  of  which  Larry 
McDonald  s;>oke  struck  personally  at  him 
five  years  afo.  when  the  Soviets  attached 
Korean  Air  jnes  Flight  007.  We  American- 
ists who  hai  e  continued  Larry  McDonald's 
crusade  mus;  keep  sounding  the  trumpet— 
lest  the  bloop  be  on  our  hands.— Warren  P. 
Mass 
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Mr.  President,  I  thank 

majority  leader  and 
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yield  the  floor. 

SIDING    OFFICER.    The 

has  expired. 


Mr.  President,  when 
Congress     covenes,     our 
Chimber  and  our  Nation  will 
qiminished  by  the  absence- 
time  in  22  years— of  Sena- 
C.    Byrd   as   Democratic 
Senate.  As  majority  or 
l^der  over  the  past  decade, 
has  served  his  colleagues 
]  ration    in    an    outstanding 
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erator. Robert  Byrd  was  honored  as 
valedictorian  of  his  class,  but  was 
unable  to  go  to  college  because  of  pov- 
erty. He  earned  his  college  degree 
while  a  member  of  the  West  Virginia 
House  and  Senate,  and  he  earned  his 
Juris  doctor  degree,  ciun  laude,  from 
American  University's  College  of  Law 
by  attending  classes  at  night  while 
also  fulfilling  all  of  his  responsibilities 
as  a  U.S.  Senator. 

Leader  Byrd  leads  as  one  who  has 
surmounted  obstacles  in  every  step  of 
life's  way,  as  one  whose  success  derives 
from  the  dignity  of  labor,  and  as  one 
whose  devotion  to  public  service  stems 
from  a  firsthand  understanding  of  the 
plight  of  poverty. 

Listening  to  Leader  Byrd  quote  from 
memory  at  length  from  the  Bible  or 
"Gibbons'  Rise  and  Fall  of  the  Roman 
Empire"  is  a  twofold  lesson:  it  is  both 
a  history  course  and  an  impressive  dis- 
play of  a  scholar's  ability  to  recall  and 
apply  his  knowledge.  No  one  can 
match  Leader  Byrd's  thorough  knowl- 
edge of  Senate  procedures  and  tradi- 
tions. I  am  hopeful  that  his  wisdom 
and  guidance  will  be  available  to  his 
successor. 

As  one  who  has  served  in  a  position 
of  leadership  alongside  Senator  Byrd 
since  1977,  I  have  tremendous  respect 
and  admiration  for  him  as  a  man  of 
high  character  and  unquestioned  in- 
tegrity. The  task  of  majority  leader- 
managing  the  Senate's  schedule  and 
its  relationship  with  the  other  Cham- 
ber and  the  Executive,  while  serving  as 
both  a  legislative  and  political  spokes- 
man, and  at  the  same  time  serving 
one's  constituents'  needs  and  con- 
cerns—is overwhelming.  The  ability  of 
Leader  Byrd  to  carry  out  these  re- 
sponsibilities with  grace  and  distinc- 
tion is  a  tribute  to  his  remarkable 
wisdom,  legislative  acumen,  and  dedi- 
cation to  our  Nation. 


TRIBUTE  TO  THE  ALABAMA 
SYMPHONY  ORCHESTRA 

Mr.  HEFLIN.  Mr.  President,  it  is  my 
great  pleasure  to  rise  today  to  inform 
the  Senate  that  the  Alabama  Sympho- 
ny Orchestra  will  be  performing  at  the 
Kennedy  Center  here  in  Washington 
on  October  2,  of  this  year.  I  am  hope- 
ful that  some  of  my  colleagues  will  be 
able  to  attend  and  hear  for  themselves 
what  a  wonderful  asset  Alabama  has 
in  this  orchestra.  This  concert,  the 
Alabama  Symphony  Orchestra's  first 
major  engagement  outside  of  the 
State,  is  made  possible  through  a  con- 
tribution from  the  Alabama  Federal 
Savings  &  Loan  Association  and  will 
serve  as  the  national  kickoff  for  the 
Alabama  reunion. 

I  am  very  proud  that  the  Alabama 
Symphony  Orchestra  will  represent 
my  State  in  our  Nation's  Capital.  The 
orchestra,  under  the  brilliant  direction 
of  Paul  Polivnick.  will  perform  a  pro- 
gram which   includes  Russell   Peck's 


"Peace  Overture"  and  Adam  Khacha- 
turian's  "Piano  Concerto"  featuring 
Lorln  Hollander  as  soloist.  The  concert 
finale.  "Mussorgsky's  Pictures  at  an 
Exhibition"  by  Vladimir  Ashkenazy. 
features  an  arrangement  never  per- 
formed In  the  Kennedy  Center. 

The  Alabama  Symphony  Orchestra 
premiered  Peck's  "Peace  Overture"  in 
its  1988  annual  Birmingham  Festival 
of  Arts  concert.  The  festival  commis- 
sioned this  piece  which  serves  as  a 
salute  to  former  Egyptian  Prime  Min- 
ister Anwar  Sadat  and  former  Presi- 
dent Jimmy  Carter.  The  orchestra  is 
proud  to  present  soloist  Lorin  Holland- 
er in  the  Khachaturian  "Piano  Con- 
certo." Hollander,  one  of  our  country's 
most  gifted  and  inspiring  pianists,  has 
performed  with  every  major  orchestra 
in  the  world.  He  should  add  a  brilliant 
touch  to  the  concert. 

Mr.  President,  the  Alabama  Sym- 
phony Orchestra  represents  an  incred- 
ible State  resource  and  treasure.  It  is 
the  oldest  professional  arts  organiza- 
tion in  the  State  of  Alabama.  For  55 
years,  symphony  performances  have 
provided  the  people  of  my  State  with 
opportunities  to  enjoy  and  support 
cultural  activities.  Although  the  Ala- 
bama Symphony  Orchestra  usually 
performs  music  from  the  standard 
classical  repertory,  it  has  twice  won 
the  American  Society  of  Composers 
and  Publishers  Award  for  the  presen- 
tation of  contemporary  American 
music.  The  symphony  participates  in 
the  Festival  of  Sacred  Music,  the  Fes- 
tival of  Arts,  Civic  Opera  perform- 
ances, the  Alabama  State  Ballet  per- 
formances, and  other  church  and  mu- 
sical performances  as  well  as  its  regu- 
lar season  and  pops  concerts.  The  sym- 
phony's guest  artist  program  has  en- 
abled thousands  of  Alabamians  to  see 
the  world's  premier  performers  includ- 
ing composers  Igor  Stravinsky  and 
Ernest  Von  Doohnanyi,  as  well  as  solo- 
ists Issac  Stem,  Arthur  Rubenstein. 
Van  Clibum,  Robert  Merrill.  Rise  Ste- 
vens, and  Elanor  Steber. 

For  the  past  3  years,  the  Alabama 
Symphony  Orchestra  has  been  fortu- 
nate to  have  Paul  Polivnick  as  the 
music  director  and  conductor.  He 
brings  to  the  symphony  a  vast  musical 
background  and  varied  musical  skills 
including  piano,  violin,  and  trumpet. 
Polivnick  studied  conducting  at  the 
JuUiard  School  under  Jean  Morel.  He 
also  worked  and  studied  with  Walter 
Susskind,  Jorge  Mester,  Franco  Ferra- 
ra.  and  Leonard  Bernstein.  Paul  Poliv- 
nick's  talent  has  become  widely  recog- 
nized and  the  past  2  years  have  seen 
his  shining  conducting  debuts  in  Por- 
tugal. Vienna,  and  Korea.  His  charis- 
matic leadership  has  Invigorated  the 
symphony  and  brought  much  critical 
acclaim. 

Mr.  President.  I  am  looking  forward 
to  this  performance  with  great  antici- 
pation. I  encourage  my  colleagues  and 
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others  here  in  Washington  to  take  ad- 
vantage of  this  wonderful  opportunity. 
The  Alabama  Symphony  Orchestra 
performance  at  the  Kennedy  Center 
on  October  2.  will  allow  people  here 
and  in  the  rest  of  the  country  to  see 
what  Alabama  has  to  offer. 


LEAVE  OP  ABSENCE 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  inform  the  Senate  that  I  will  be 
necessarily  absent  for  part  of  today's 
proceedings.  September  8,  1988.  My 
wife  Lori  underwent  surgery  this 
morning  for  the  removal  of  a  herniat- 
ed disc  in  her  lower  back,  and  I  will  be 
helping  her  through  her  recovery. 

Lori  has  been  treated  for  several 
years  for  this  problem  and  her  doctors 
concluded  that  the  surgical  procedure 
was  needed  at  this  time.  I  was  with  her 
through  the  surgery  and  am  pleased 
to  inform  my  colleagues  that  the  sur- 
gery was  successful. 

I  ask  that  my  absence  from  the 
Senate  be  excused  today. 


CHARLES  Z.  WICK  AND  THE 
USIA 

Mr.  PRESSLER.  Mr.  President,  a 
revolution  has  occurred  in  global  com- 
munications and  public  diplomacy  in 
recent  years.  Since  1981.  the  U.S.  In- 
formation Agency  [USIA],  which  is  re- 
sponsible for  America's  public  diplo- 
macy, has  become  a  more  effective 
voice  around  the  world. 

The  dramatic  improvement  in  Amer- 
ica's public  diplomacy  is  the  product 
of  the  unusual  dedication  and  perse- 
verance of  a  man  who  is  the  longest 
serving  Director  of  USIA  and  who,  on 
June  9.  1988,  completed  7  years  in  that 
post. 

Mr.  President,  I  am  referring  to  the 
remarkable  Charles  Z.  Wick. 

Public  diplomacy  involves  direct 
Government  communication  with 
people  throughout  the  world.  Once 
considered  a  peripheral  aspect  of 
American  foreign  policy,  it  has  been 
transformed  by  the  information  tech- 
nology revolution  and  the  increasing 
influence  of  public  opinion  in  the 
international  political  arena  into  a  key 
instrument  of  foreign  policy. 

Modem  communications  can  be  used 
to  foster  freedom  and  democratic 
values— or  they  can  be  used  for  less 
noble  purposes  by  the  forces  of  repres- 
sion. Consider,  for  example: 

How  access  to  the  communication 
media  in  the  Philippines  brought  ths 
unknown  wife  of  a  reform  leader  onto 
the  world's  stage; 

How  the  televised  images  of  apart- 
heid have  brought  the  moral  force  of 
world  opinion  to  the  door  of  the  South 
African  Government; 

How  audio  cassettes  recorded  in 
Paris  and  smuggled  into  Iran  helped 
overthrow  the  Shah; 


How  terrorists  deal  with  authorities, 
through  global  television  coverage  of 
kidnapings.  hijackings,  and  airport  at- 
tacks; or 

How  a  $100  million  Soviet  disinfor- 
mation campaign  played  a  role  in  stop- 
ping United  States  deployment  of  the 
neutron  bomb. 

This  is  the  world  we  face  today.  It  is 
smaller  and  more  interdependent.  It  Is 
a  world  whose  people  are  hungry  for 
freedom.  It  is  a  world  in  which  the 
skillful  practice  of  public  diplomacy 
can  advance  the  cause  of  freedom  and 
democracy. 

The  remarkable  leadership  of 
Charles  Wick  at  USIA  has  furthered 
that  cause. 

Mr.  President,  at  this  time  I  would 
like  to  review  some  of  the  many  ac- 
complishments of  the  USIA  under  the 
directorship  of  Mr.  Wick  since  1981. 

WORLDNET 

WorldNet.  the  world's  first  global 
television  satellite  network,  began  op- 
erations on  November  3,  1983.  This 
interactive  state-of-the-art  network 
links  Washington  via  satellite  with 
U.S.  embassies  and  other  posts  over- 
seas, providing  two-way  audio  and  one- 
way video  transmission.  Now  U.S.  lead- 
ers can  respond  quickly  to  fast-break- 
ing news  that  might  affect  our  inter- 
ests. These  messages  are  replayed 
through  the  foreign  media  in  homes 
around  the  world. 

There  are  now  121  WorldNet  satel- 
lite Earth  stations  installed  in  81  coun- 
tries around  the  world.  USIA's  goal  is 
to  establish  a  worldwide  network  of 
some  200  TV  Earth  stations,  all  with 
access  to  a  daily  satellite  signal  direct 
from  USIA  Washington,  by  the  end  of 
fiscal  year  1990. 

Since  1983,  WorldNet  has  grown  dra- 
matically to  meet  the  needs  of  Ameri- 
ca's public  diplomacy.  WorldNet's  Eu- 
ropean service  expanded  from  2  hours 
to  4  hours  daily  on  April  20,  1987. 
WorldNet's  Latin  American  service 
sends  1  hour  each  weekday  to  South 
and  Central  America  and  the  Caribbe- 
an. On  August  17.  1987.  USIA  ex- 
tended this  daily  feed  throughout 
Africa.  On  April  4,  1988.  USIA  ex- 
tended daily  service  into  Africa,  the 
Near  East,  and  South  Asia. 

WorldNet  interactive  programs— to- 
taling over  850  in  the  last  5  years- 
have  reached  over  80  countries  world- 
wide. Over  30  Members  of  Congress 
have  appeared  on  WorldNet. 

Through  WorldNet.  USIA  has  been 
able  to  achieve  more  media  placement 
abroad  for  America  in  the  last  4 
years— by  television,  radio,  and  print— 
than  in  the  entire  30-year  history  of 
the  agency. 

Two  congressional  hearings  have 
been  televised  abroad  via  WorldNet. 
One  hearing  considered  hunger  in 
Africa  and  another  involved  exchanges 
between  the  United  States  and  Central 
America.    Both    inspired   enthusiastic 


responses  from  officials  in  both  re- 
gions. 

Recently,  two  WorldNet  programs 
allowed  journalists  in  Central  America 
and  Europe  to  interview  high-ranking 
Nicaraguan  defector  Maj.  Roger  Mi- 
randa on  his  views  regarding  Sandi- 
nlsta  activities  and  compliance  with 
the  Central  American  peace  process. 
The  program  beamed  to  Europe  was 
timed  to  coincide  with  Nicaraguan 
President  Ortega's  visit  to  several  Eu- 
ropean cities,  where  it  effectively 
countered  many  of  Ortega's  state- 
ments. 

Tom  Clancy,  author  of  "The  Hunt 
for  Red  October,"  was  a  recent  partici- 
pant on  WorldNet.  He  later  wrote  to 
USIA  Director  Wick,  and  I  would  like 
to  quote  from  his  letter: 

On  visiting  your  broadcast  facility  last 
August,  my  reaction  was  as  positive  as  it  was 
immediate:  I  think  WorldNet  has  the  poten- 
tial to  become  the  most  powerful,  most 
useful,  most  cost-effective  tool  of  American 
diplomacy  .  .  .  WorldNet  has  the  potential 
to  remake  the  world. 

The  most  remarkable  feature  of 
WorldNet's  success  is  that  it  has  been 
achieved  in  less  than  4'/2  years.  But. 
we  must  be  aware  of  the  1986  report  of 
the  U.S.  Advisory  Commission  on 
Public  Diplomacy  which  stated: 

WorldNet  cannot  be  turned  on  and  off 
like  a  spigot.  If  funding  is  cut  due  to  the 
Gramm-Rudman-Hollings  Act  or  other  epi- 
sodic concerns,  the  contracts,  access,  and  fa- 
vorable arrangements  with  foreign  govern- 
ments could  be  lost  permanently. 

VOICE  OF  AMERICA 

Radio,  with  its  ability  to  penetrate 
closed  societies,  is  an  essential  compo- 
nent of  America's  public  diplomacy.  In 
1980,  the  Voice  of  America  [VOA]  was 
broadcasting  with  World  War  II  equip- 
ment, from  outdated  studios  and  with 
transmitters  incapable  of  carrying  a 
strong  signal  to  Soviet  Central  Asia 
and  other  vital  areas.  The  Reagan  ad- 
ministration and  Charles  Wick  have 
changed  that. 

In  1982,  President  Reagan  an- 
nounced a  long-term  commitment  to 
modernize  the  Voice  of  America.  Since 
VGA's  modernization  program  began, 
USIA  has  secured  agreements  for 
eight  new  overseas  relay  stations  in  Sri 
Lanka,  Morocco.  Thailand,  Botswana. 
Costa  Rica.  Belize,  Grenada,  and  Anti- 
gua. Broadcast  capability  in  the  Feder- 
al Republic  of  Germany  has  been  im- 
proved, and  an  agreement  for  a  jointly 
operated  VOA-Board  for  International 
Broadcasting  station  in  Israel  has  been 
approved.  The  first  overseas  result  of 
the  modernization  program  was  the  in- 
auguration of  medium  wave  stations  in 
Costa  Rica  and  Belize  in  1985  and 
1986.  On  October  9.  1987,  a  new  500- 
kilowatt  shortwave  transmitter  began 
broadcasting  VOA  programs  from  Ba- 
varia, West  Germany. 

VGA's  1981  estimated  audience  of  66 
million  increased  in  just  7  years  to  129 
million.   Since    1981,    the   number  of 
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VOA  broadcast  languages  has  in- 
creased f^om  39  to  44  with  the  addi- 
tion of  Amharlc.  Azerbaijani,  Canton- 
ese, Pashio.  and  Creole.  The  number 
of  weekly  program  hours  has  risen 
from  891  In  1981  to  1,208  at  the 
present  tme.  Including  Radio  Marti 
and  VOA  Europe  broadcasts. 

One  of  I  he  most  Important  additions 
to  VOA  programming  came  in  1985 
when,  with  strong  bipartisan  support 
from  Corgress,  USIA  established  the 
Radio  Marti  Program  of  the  Voice  of 
America. 

Radio  :  ilarti  has  penetrated  what 
former  C  uban  political  prisoner  and 
author  i>f  the  acclaimed  prison 
memoir,  "Against  All  Hope,"  Armando 
Valladarei  called  the  "void  of  informa- 
tion thai  is  Cuba  today."  Cuban 
human  r  ghts  leader  Ricardo  Bofill 
has  said  o  f  Radio  Marti: 

It  seems  to  me  that  there  will  arrive  a 
moment  cc  ncemlng  the  situation  In  Cuba 
when  it  wj  11  be  necessary  to  speak  of  the 
time  befoi  e  and  after  the  broadcast  of 
Radio  Man  i. 

The  Cu  )an  media  have  been  forced 
to  cover  news  and  events  they  would 
have  kept  from  the  Cuban  population 
prior  to  E  adio  Marti's  inception.  Simi- 
larly, the  Cuban  Government  has  been 
forced  to  respond  to  news  and  infor- 
mation piovlded  by  Radio  Marti  be- 
cause it  linows,  that  the  program  has 
an  extens  ve  audience. 

Audienc  s  surveys  were  conducted  by 
Iwth  Radi  D  Marti  and  by  the  public  re- 
lations film  of  Hill  &  Knowlton.  Re- 
sults of  ^hese  studies  indicate  that 
Radio  Ma  -ti  has  twice  the  audience  of 
the  next  eading  domestic  or  interna- 
tional stal  ion. 

This  fjll.  Radio  Marti  plans  to 
expand  iU  on-air  hours  from  17.5  to  24 
hours  per  day. 

Radio  Marti  has  been  so  successful 
that  Conrress  appropriated  $100,000 
to  the  Advisory  Board  for  Radio 
Broadcasting  to  Cuba  to  undertake  a 
study  of  ;he  feasibility  of  TV  Marti. 
More  rec«  ntly.  Congress  appropriated 
$7.5  milli<  n  to  initiate  TV  Marti  oper- 
ations. 

UNIT]  »  STATES-SOVIET  EXCHANGES 

During  he  past  few  years,  under  the 
inspired  leadership  of  Charles  Wick, 
USIA  has  responded  vigorously  to  the 
Soviet  inJormation  challenge  and  has 
engaged  L  i  serious  and  fruitful  discus- 
sions aim  ;d  at  stopping  the  jamming 
of  the  Vcice  of  America  and  opening 
Soviet  media  to  the  uncensored  views 
of  Americ  in  officials. 

With  i  winning  combination  of 
straight  f(  icts,  intelligence,  and  wit.  Di- 
rector Wi  ;k  has  met  face  to  face  with 
Soviet  of  1  Icials— including  Soviet  Gen- 
eral Secretary  Mikhail  Gorbachev— 
both  In  lloscow  and  in  Washington, 
on  such  sensitive  issues  as  the  jam- 
ming of  the  Voice  of  America,  disinfor- 
mation, media  reciprocity,  and  the 
free  flow  of  Information  between  our 
two  count  ries.  Never  before  had  these 
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issues   been   discussed   at   such 
levels  between  our  two  countries. 

The  results  have  been  encouraging. 
The  Soviets  stopped  Jamming  all  VOA 
English  and  vernacular  broadcasts  to 
the  Soviet  Union  on  May  23,  1987. 
Limited  Jamming  of  VOA  Dari  and 
Pashto  to  Afghanistan  continues,  as 
well  as  heavy  Jamming  of  Radio  Free 
Europe  and  Radio  Liberty  transmis- 
sions to  Eastern  Europe. 

Director  Wick's  meetings  with  senior 
Soviet  media  officials  during  the  De- 
cember 1987  Washington  summit,  and 
conversations  with  General  Secretary 
Gorbachev  and  Politburo  member 
Aleksandr  Yakovlev  have  led  to  a 
mutual  commitment  to  discuss  out- 
standing informational,  cultural,  and 
educational  issues  in  a  systematic 
manner.  The  result  of  the  December 
discussions  in  Washington  was  last 
April's  unprecedented  United  States- 
Soviet  information  talks,  which  also 
took  place  in  Washington.  This 
month,  Mr.  Wick  is  scheduled  to  lead  a 
delegation  of  some  50  Americans  from 
the  private  sector  to  Moscow  for  the 
second  round  of  information  talks. 

Signs  of  this  improved  atmosphere 
are  evident  in  other  areas: 

Academic  and  scholarly  exchanges 
have  been  revived  and  are  reaching 
the  peak  levels  established  during  the 
1970's.  One  new  program  will  involve, 
for  the  first  time,  undergraduates 
from  both  countries  in  fields  other 
than  language  training. 

Also  for  the  first  time,  we  have  es- 
tablished reciprocal  youth  exchanges. 
Most  notable  was  the  high  school  ex- 
change between  students  at  Phillips 
Academy  in  Andover  and  the  Novosi- 
birsk Physics  and  Mathematics 
School. 

Two  conferences  sponsored  on  the 
American  side  by  the  Chautauqua  So- 
ciety brought  together  unprecedented 
numbers  of  Soviet  and  American  citi- 
zens, including  high-level  government 
officials,  for  wide-ranging  discussions 
on  issues  of  mutual  concern. 

"Information  USA,"  the  first  USIA 
exhibit  in  the  Soviet  Union  since  the 
1985  Geneva  accord,  is  attracting 
record  crowds.  This  multimedia  exhib- 
it, which  highlights  America's  commu- 
nications and  information  revolution, 
is  expected  to  be  seen  by  over  2  million 
Soviets  during  its  nine-city  tour. 

After  years  of  returning  "unsold" 
copies  of  America  Illustrated.  USIA's 
magazine  to  the  Soviet  Union,  the  So- 
viets recently  informed  our  Embassy 
in  Moscow  that  the  magazine  now  sells 
out. 

For  the  first  time  ever,  a  Voice  of 
America  bureau  will  open  in  Moscow 
later  this  year. 

EXCHANGES  OP  PERSONS 

The  exchange  of  persons  programs 
always  have  been  essential  to  the  ac- 
complishment of  USIA's  mission.  With 
strong  bipartisan  support  from  Con- 
gress. Charles  Wick  has  reaffirmed  the 


Importance  of  these  programs  and  re- 
built them  to  the  high-water  levels  of 
the  mld-1960's.  Since  1982.  the  funding 
of  exchange  programs  in  real  dollars 
has  almost  doubled.  The  Pulbright 
program,  which  had  dwindled  to  3,500 
grantees  in  the  late  1970's.  now  stands 
at  a  total  of  5,500  grants. 

Likewise,  under  Mr.  Wick's  leader- 
ship, USIA  has  expanded  the  number 
of  participants  in  its  International  Vis- 
itor Program  from  2,000  in  1980  to 
over  2,800  in  1988,  while  maintaining 
the  vitality  of  the  Humphrey  Fellow- 
ship Program  and  expanding  support 
for  books  and  libraries. 

At  the  same  time  that  it  has  been  re- 
invigorating  these  programs,  USIA  has 
developed  new  exchange  mechanisms, 
and  Improved  and  refined  others  to  be 
more  responsive  to  our  national 
needs— the  needs  of  U.S.  scholars,  pro- 
fessionals, youth,  and  the  govern- 
ment—and the  needs  of  our  exchange 
partners.  For  example: 

The  Campus  program,  begun  in  1985 
as  a  response  to  a  recommendation  by 
the  Kissinger  Commission,  brings  fi- 
nancially disadvantaged  young  Central 
Americans  to  the  United  States  for 
academic  study.  Some  238  students 
have  participated— students  whose 
leadership  potential  creates  the  possi- 
bility of  a  great  multiplier  effect. 

The  President's  youth  exchange  ini- 
tiative, begun  in  1982,  has  promoted 
some  34.500  additional  exchanges  of 
young  people  and  expanded  beyond 
the  original  7  target  countries  to  88. 

Yet  another  innovative  exchange 
program  is  the  University  Linkage 
Program.  Begun  in  1983.  the  program 
seeks  to  establish  enduring  partner- 
ships between  United  States  and  for- 
eign colleges  and  universities  through 
exchanges  of  faculty  and  staff. 

One  of  the  most  creative  and  cost-ef- 
fective programs  created  by  Charles 
Wick  is  the  Artistic  Ambassador  Pro- 
gram, which  sends  abroad  some  of 
America's  most  talented,  but  still  un- 
discovered, musicians.  Since  its  cre- 
ation in  1983,  28  musicians  have 
toured  63  countries,  giving  perform- 
ances and  holding  master  classes  with 
students  and  conservatory  faculties. 

PRIVATE  SECTOR  SUPPORT 

Under  Charles  Wick,  U.S.  public  di- 
plomacy has  made  great  strides  for- 
ward in  the  past  7  years  because  of  the 
generosity  and  spirit  of  voluntarism  of 
America's  private  sector.  Ten  private 
sector  advisory  committees— composed 
of  over  200  outstanding  leaders  in 
American  business  and  industry— have 
provided  valuable  expertise  and  coun- 
sel to  USIA.  When  we  have  needed 
their  help,  this  unique  group  of  Ameri- 
cans has  been  there.  Together,  they 
have  contributed  approximately  $100 
million  in  time  and  in-kind  contribu- 
tions to  USIA  since  1981. 

Director  Wick  recently  introduced  a 
new  dimension  to  this  vital  partner- 
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ship  when  he  established  the  USIA 
International  Council.  Last  October, 
and  again  in  June,  over  100  opinion 
leaders  from  some  30  countries  met  in 
Washington  to  present  their  percep- 
tions of  and  attitudes  toward  the 
United  States.  USIA  has  Incorporated 
this  data  Into  its  research  on  foreign 
attitudes. 

Mr.  President,  Charles  Wick  is  a  vi- 
sionary. He  long  ago  understood  the 
power  and  potential  reach  of  satellite 
television,  not  only  as  a  force  for 
America's  public  diplomacy,  but  also 
for  world  peace  and  understanding. 

Just  as  President  Reagan  is  consid- 
ered "the  great  communicator."  so  it 
should  be  no  surprise  that  years 
hence.  Charles  Wick  will  become 
known  as  the  father  of  modem  global 
public  diplomacy. 

Public  servants  come  and  go  in  our 
Nation's  Capital,  but  the  impact  of 
Charles  Wick  on  USIA  and  the  United 
States'  role  in  global  public  diplomacy 
will  be  felt  for  decades  to  come— well 
into  the  21st  century. 

My  distinguished  colleagues,  please 
join  with  me  in  saluting  a  great  Ameri- 
can—Charles Z.  Wick. 


RENEW ABLES,  CLEAN  AIR.  AND 
AGRICULTURE 

Mr.  FOWLER.  Mr.  President,  last 
year  I  introduced  the  Renewable 
Energy  and  Energy  Conservation  Act 
of  1987.  Its  purpose  is  to  strengthen 
our  efforts  to  develop  safe  and  reliable 
alternative  energy  sources— efforts 
which  have  diminished  as  we  have 
become  complacent  about  our  energy 
security. 

Just  before  we  recessed  for  August, 
this  bill  was  reported  by  the  Energy 
Conunittee.  I  rise  to  bring  my  col- 
leagues' attention  to  that  fact,  as  we 
head  into  the  home  stretch  of  the 
100th  session  of  Congress,  because  I 
think  this  legislation  addresses  many 
of  the  important  issues  we  have  strug- 
gled with  this  year. 

During  my  days  in  the  Congress,  I 
have  advocated  greater  reliance  on  re- 
newable sources  of  energy.  I  have 
stood  here  before  in  the  well  of  the 
Senate  to  talk  about  reducing  our  de- 
pendence on  oil  imports— the  kind  of 
dependence  that  has  our  ships  patrol- 
ling the  Persian  Gulf.  We  can  reduce 
that  dependence,  which  is  about  to  top 
60  percent  of  our  oil  needs— and  which 
keeps  our  Nation  from  being  truly 
secure— through  the  development  of 
solar,  wind,  geothermal.  biomass.  and 
other  virtually  inexhaustable  sources 
of  power. 

We  worked  all  year,  and  had  heated 
political  battles,  to  pass  a  trade  bill  to 
aid  American  competitiveness.  In  earli- 
er remarks,  I  have  ported  out  that  de- 
velopment of  renewables  would  reduce 
our  trade  deficits  by  reducing  our  oil 
imports.  Renewable  technologies 
would  also  open  up  vast  export  mar- 


kets for  America,  since  75  percent  of 
the  developing  world  is  not  yet  con- 
nected to  a  power  grid.  Photovoltaics, 
which  produce  energy  from  the  sim 
without  any  harmful  byproducts,  are 
already  replacing  dlesel  generators  in 
many  of  these  remote  areas.  But  in 
this  decade  we  have  lost  our  lead  in 
the  world  photovoltaics  market  to  the 
Japanese— as  they  have  Increased 
their  national  commitment  to  research 
and  development  and  we  have  reduced 
ours. 

I  have  promoted  renewables  in  part 
because  of  the  clean  air  benefits  they 
promise.  Recently  the  news  is  full  of 
studies  and  hearings  on  the  green- 
house effect,  the  potentially  cata- 
strophic warming  of  our  climate 
caused  by  the  burning  of  fossil  fuels. 
Again,  alternative  energy  sources  are  a 
large  part  of  the  solution. 

When  most  of  us  think  of  cleaning 
up  our  atmosphere,  we  associate  those 
efforts  with  our  cities.  But  we  are 
making  a  mistake  if  we  do  not  focus 
our  attention  on  environmental  issues 
in  the  countryside  as  well. 

Just  before  the  August  recess  we 
passed  drought  legislation  in  the 
Senate  to  help  our  farmers  recover 
from  the  dry,  scorching  summer  we 
have  endured.  But  another  long-term 
economic  and  environmental  problem 
facing  our  agricultural  areas  is  low- 
level  ozone. 

The  same  ozone  that,  in  our  strato- 
sphere, protects  us  from  harmful  radi- 
ation is  a  harmful  pollutant  when  in- 
troduced into  our  lower  atmosphere.  It 
hurts  our  lungs,  burns  our  eyes,  and 
keeps  the  old,  the  young,  and  even 
athletes  from  enjoying  the  outdoors 
on  hot  summer  days  when  ozone  levels 
are  the  highest. 

In  our  cities,  ozone  is  the  reason  why 
on  summer  days  you  can't  see  Atlan- 
ta's skyline  from  the  airport  or  the 
Capitol  Dome  from  the  Lincoln  Memo- 
rial. In  the  countryside,  ozone  rarely 
blocks  the  view,  but  it  can  have  grave 
impacts  on  the  economic  backbone  of 
rural  America— agriculture. 

Since  1950,  scientists  have  known 
that  air  pollution  can  hurt  agricultur- 
al yields,  but  only  recently  have  they 
started  to  quantify  this  damage.  In 
1984.  the  Office  of  Technology  Assess- 
ment reported  that  ozone  has  reduced 
crop  yields  in  the  United  States  by  6 
to  7  percent. 

O'TA  estimates  that  if  we  could  bring 
ozone  levels  in  rural  areas  down  to 
their  natural,  background  levels,  we 
would  see  soybean  yields  Increase  by 
13  percent  and  peanut  yields  increase 
by  24  percent. 

It  is  hard  to  imagine  what  this  could 
do  for  farmers  in  Georgia.  We'd  see  a 
little  more  bustle  in  the  streets  of 
Ocilla.  We  might  see  some  John  Deere 
outlets  reopen  in  other  small  towns. 
More  teenagers  from  Ludowici  and 
Cordele  would  be  able  to  go  off  to  col- 


lege. The  whole  rural  economy  of  my 
State  would  benefit. 

Across  America,  for  all  crops,  the 
OTA  estimates  we  could  increase  the 
value  of  our  agricultural  production 
by  $2  to  $3  billion,  simply  by  getting 
ozone  levels  down  where  they  belong. 

And  even  if  we  cannot  go  all  the  way 
overnight,  scientists  predict  that  Just 
reducing  the  current  ozone  levels  by 
25  percent  would  provide  an  additional 
$1.7  billion  dollars  in  agricultural  ben- 
efits. 

On  the  other  hand,  along  with  that 
promise  goes  a  warning.  A  modest  in- 
crease in  ozone,  by  25  percent,  which 
is  not  outside  the  realm  of  possibility 
In  many  rural  areas,  could  cost  us  $2.1 
billion  in  crop  losses. 

So  how  can  we  prevent  that  from 
happening?  These  are  complex  prob- 
lems with  complex  sources— but  I  can 
give  one  approach. 

In  1985,  transportation  sources  were 
responsible  for  34  percent  of  the  hy- 
drocarbon emissions  and  45  percent  of 
the  nitrogen  oxides  emissions,  both  of 
which  create  ozone.  We  have  done  far 
too  little  thinking  about  what  will 
power  our  cars  and  trucks  and  buses 
and  trains  in  the  future— without  the 
damage  caused  by  dirty  fossil  fuels. 

We  need  more  research  into  cleaner 
alternative  fuels.  Methanol,  ethanol, 
and  compressed  natural  gas  may  offer 
benefits  over  ordinary  gasoline  in  re- 
duced emissions,  and  in  the  long-term, 
solar  and  electric  vehicles  may  be  the 
cleanest  possible  way  to  get  around. 

When  I  first  entered  the  House  of 
Representatives  in  1977,  the  thought 
of  running  a  vehicle  on  Sun-power  was 
almost  laughable.  But  General  Motors 
recently  raced  an  unusual  vehicle 
almost  2,000  miles  across  Australia 
using  only  the  Sun  for  energy.  Alter- 
native energy  sources  can  come  of  age 
with  our  commitment. 

Modest  increases  in  Federal  support 
for  research  into  these  promising  tech- 
nologies can  put  us  on  the  road  to 
energy  independence— and  a  healthier 
and  more  productive  environment. 
And  with  the  cooperation  and  support 
of  America's  greatest  resource— pri- 
vate Industry— we  can  begin  to  make 
some  headway  toward  long-term  an- 
swers to  these  challenges. 

We  need  to  develop  the  energy 
sources  of  the  future— and  I  include 
clean  coal  as  one  of  the  technologies 
that  can  power  our  economy  and  in- 
dustry with  our  own  resources— with- 
out harming  our  environment. 

We  also  need  to  protect  our  air,  in 
the  meantime,  through  workable  clean 
air  legislation.  I  cannot  think  of  any- 
thing that  is  more  in  the  general, 
public  Interest  than  clean  air.  Accord- 
ing to  the  PSivironmental  Protection 
Agency,  Americans  are  exposed  to 
more  toxins  in  the  air  than  through 
their  food  or  water  supplies. 
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The  Sen  ite  has  before  it  a  Clean  Air 
Authorization  that  addresses  these 
issues.  La^t  December,  we  decided  to 
put  off  so^e  of  these  discussions  until 
August  31  and  at  the  time  it  seemed 
the  prudei  it  thing  to  do.  August  is  past 
us  now,  Mr.  President,  and  the  coun- 
try is  coui^ttng  on  us  to  fulfill  our  re- 
sponsibility and  our  promise  to  grap- 
ple with  these  issues. 

I  urge  my  colleagues  not  to  put  off 
any  longo-  the  tough  decisions  we 
must  make  to  develop  renewable 
energy  soijrces  and  formulate  a  clean 
air  policy-j-to  reduce  the  pollutants 
that  endaitger  our  health;  that  Induce 
catastrophic  climate 
change;  thkt  threaten  our  farmers  and 
their  crops ,  which  are  such  a  vital  ele- 
ment of  oi^r  national  strength. 

basic  responsibility  of  our 
I  hope  the  Senate  will 
focus  on  (Ihe  issues  addressed  by  re- 
newable energy  and  conservation  bill. 
I  also  con  mend  my  colleagues— from 
Senator  Mitchell  of  Maine  to  Senator 
of  Hawaii— who  have 
worked  diligently  to  fashion  national 
policies  that  will  result  in  clean  air 
and  energy  security.  We  need  a  com- 
prehensive plan  to  achieve  these  goals 
for  future  Americans.  Not  just  for  gen- 


Thls  is  a 
stewardshi  ? 


erations  to 


According  to  our  scientists  we  need 
to  act  on  behalf  of  today's  children, 
Americans  such  as  Emily  Richardson 
Humphreys,  who  was  born  on  August 
10  to  Elizabeth  and  Steve  Humphreys 
of  my  staff  in  Alexandria  Hospital, 
promise  of  the  American 
dream  is  tjhat  we  will  leave  a  better 
country  fo-  our  children.  I  hope  that 
we  will  thi  ik  seriously  about  this  obli- 
ge consider  the  legislation 
before  us-  which  represents  the  first 
step  in  resolving  the  questions  about 
powering  o  ur  society  and  restoring  our 
environment,  questions  we  can  no 
longer  af  f o  rd  to  neglect. 
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OFFICER.  Time 
business  has  also  expired. 
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OFFICER.    The 
now  resume  consideration 
bill   No.    2662,   which   the 
report. 

legislative  clerk  read 


2662)  to  remedy  injury  to  the 
textile  and  apparel  industries 
imports. 

resumed  consideration 


HOL  LINGS. 


Mr.  President,  I  un- 

he    distinguished    Senator 

[Mr.  Gramm]  is  momen- 

way  to  the  floor  and  will 

an  amendment. 


I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the 
Senate  has  been  on  the  textile  bill  now 
for  several  minutes  and  all  Senators 
knew  that  we  were  going  to  return  to 
it  today  at  10:30.  Mr.  Hollings,  the 
manager  of  the  bill,  is  here  at  his  post 
of  duty  and  the  Senate  is  marking 
time.  Even  though  time  is  being  used 
out  of  the  overall  30  hours,  that  is  not 
a  great  deal  of  consolation. 

But  the  Senate  needs  to  act  and  to 
act  we  ought  to  have  somebody  come 
over  and  call  up  amendments.  There 
are  several  aunendments  that  are  at 
the  desk  ready  to  be  called  up  by  Sen- 
ators on  the  other  side  of  the  aisle. 

I  know  that  there  are  some  commit- 
tee meetings  going  on,  but  we  have  not 
given  consent  for  committees  to  meet, 
and  it  may  be  well  not  to  give  consent 
for  committees  to  meet  if  we  do  not 
get  Senators  to  come  over  here  and 
call  up  amendments. 

I  hesitate  to  put  in  a  quorum  call 
and  make  it  go  live  at  this  time,  which 
I  could  do.  That  would  break  up  the 
committee  meetings.  That  would  get 
Senators  over  here  and  perhaps  we 
could  get  an  amendment  up  and  get 
the  Senate  moving.  As  it  is,  the  tail  is 
wagging  the  dog.  The  committees, 
which  are  the  creatures  of  the  Senate, 
the  parent  body,  are  having  their 
meetings  and  the  Senate,  which  is  the 
parent  body,  is  here  just  marking  time 
with  no  action.  So  I  suggest  that  Sena- 
tors on  the  other  side  get  over  to  the 
floor  and  call  up  their  amendments  so 
that  the  Senate  can  be  acting  rather 
than  just  twiddling  its  thumbs  and 
frittering  away  the  time. 

We  might  keep  in  mind  that  the 
longer  we  wait  at  this  point,  the  later 
we  will  be  in  completing  action  on  the 
bill.  So  that  what  we  lose  on  the  front 
end  comes  in  the  tail  end.  So  if  Sena- 
tors will  keep  all  of  these  wise  sayings 
in  mind  and  listen,  they  will  come  over 
to  the  floor  and  call  up  amendments. 

As  I  say,  I  am  tempted  to  put  in  a 
live  quonmi  call  now  and  have  the 
Sergeant  at  Arms  instructed.  That 
would  get  a  rollcall  vote.  That  would 
get  the  blood  pressure  flowing  and  the 
cholesterol  unclogged  out  of  the  veins 
and  arteries.  But  I  hesitate  to  have 
that  vote  right  now  because  I  have 
good  reason  for  not  wanting  to  do  it 
right  now.  The  good  reason  is  that  my 
good  colleague  on  the  other  side,  the 
Republican  leader,  had  to  go  to  the 
dentist,  which  we  all  have  to  do  once 
in  a  while.  Not  everybody  has  good 
teeth  like  I  have.  He  had  to  go  to  the 
dentist  and  I  told  him  I  would  not 


have  a  vote  until  he  got  back  here.  So 
I  do  not  want  to  have  a  vote  while  he 
is  out.  But  we  ought  to  have  somebody 
on  the  other  side  scrambling  around 
and  getting  some  amendments  up. 

Having  said  that  now,  I  feel  much 
better,  but  I  wiU  feel  even  better  if. 
through  the  door  on  the  east  side, 
there  appears  a  Senator  carrying  a 
handful  of  amendments. 

Hearing  no  applause,  I  suggest  the 
absence  of  a  quorum  and  take  my  seat. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  would 
like  to  begin  this  morning  by  explain- 
ing I  was  over  this  morning  with  the 
Armed  Services  Committee  with  my 
colleague,  the  senior  Senator  from 
South  Carolina.  We  are  getting  the 
final  report  this  morning  on  the  Vin- 
cennes.  My  other  two  colleagues  from 
Oregon  and  Washington,  who  have 
been  heavily  involved  In  the  debate, 
are  In  markup  this  morning  and  that 
explains  why  we  are  slow  getting  off, 
in  terms  of  debating  this  Important 
bill. 

If  our  absence  this  morning  has 
caused  any  inconvenience  I  would  like 
to  begin  by  apologizing  to  our  col- 
league from  South  Carolina. 

Mr.  President,  yesterday  we  focused 
on  the  unfairness  of  this  bill  and.  at 
the  potential  risk  of  being  somewhat 
redundant,  since  what  tends  to  happen 
In  these  debates  Is  that  we  have  one 
side  talk  about  their  facts  and  figures, 
we  have  the  other  side  talk  about 
their  facts  and  figures,  everybody 
varies  their  end  points  or  the  period 
they  choose  and  so  we  just  talk  past 
each  other.  I  think  it  Is  fair  to  say  that 
my  distinguished  colleague  from 
South  Carolina  and  I,  who  agree  with 
each  other  on  so  many  subjects,  are 
totally  In  disagreement  on  this  sub- 
ject, and  I  am  unlikely  to  convince 
him  and  I  think  he  has  already 
reached  the  conclusion  that  he  Is  un- 
likely to  convince  me  on  this  subject. 
But  we  are  making  a  record  here. 
Members  are  listening  to  the  debate. 
So  I  would  like  to  begin  this  morning 
by  summarizing  what  we  were  doing 
yesterday,  and  then  begin  our  pro- 
gram for  today. 

Mr.  President,  yesterday  we  were 
trying  to  focus  on  the  unfairness  of 
this  bin.  I  would  like  to  just  simply 
begin  by  outlining  the  points  we  were 
trying  to  make  yesterday. 

Point  No.  1:  we  hear  talk  about  the 
textile  Industry  and  about  the  perils  of 
world  competition  but  the  reality, 
which  has  in  no  way  been  disputed  by 


anyone  here.  Is  that  the  textile  indus- 
try is  the  most  protected  Industry  In 
America.  Nobody  can  deny  that. 

There  are  1,500  quotas  that  limit  the 
freedom  of  every  American  to  buy  tex- 
tiles abroad  if  somebody  got  to  the 
store  and  bought  them  first.  No  one 
denies  that  that  artificially  drives  up 
the  cost  of  textiles  to  the  American 
consumer.  My  own  opinion  Is  that 
Americans  on  average  pay  about  twice 
for  textiles  what  they  would  pay  in 
the  absence  of  these  quotas.  The  cost 
to  the  American  consumer,  by  people 
who  have  done  Indepth  studies  about 
this  degree  of  protectionism,  ranges 
between  about  $300  per  family  of  four 
and  $700  per  family  of  four  that  we 
pay  in  extra  costs  in  putting  clothing 
and  shoes  on  the  backs  and  feet  of  our 
children  and  our  parents  and  our- 
selves. 

Mr.  President,  the  second  point  I 
would  like  to  make  that  we  focused  on 
yesterday  is  that  It  Is  not  as  If  this 
great  imperiled  textile  Industry  In 
America  stands  naked  before  the 
world  in  terms  of  competition.  It  Is  not 
as  If,  If  we  failed  to  adopt  this  textile 
bill,  they  are  going  to  have  no  degree 
of  protection  in  competing  with  the 
textile  industry  of  the  world.  The 
truth  is  we  have  already  1,500  differ- 
ent quotas.  We  have  a  tariff  which 
averages  18  percent  on  textiles. 

Every  time  an  American  consumer 
goes  to  K-Mart  or  J.C.  Penney's  or 
Sears  or  whatever,  some  fancy  cloth- 
ing store  somewhere,  and  buys  a  tex- 
tile product  that  was  produced  abroad, 
he  or  she  Is  paying  an  18-perctnt  tax 
on  everything  on  that  textile  product. 
Combine  that  with  the  quotas  and  you 
see  the  massive  costs  on  the  consum- 
ers we  are  talking  about. 

Yesterday  we  really  posed  the  ques- 
tion, if  consumers  are  already  paying 
$300  to  $700  per  family  of  four  to  pro- 
tect the  textile  Industry,  if.  in  fact,  we 
already  have  1,500  different  quotas 
and  an  18-percent  tax  on  the  con- 
sumer, does  the  textile  industry  need 
or  deserve  additional  protection? 

In  trying  to  answer  this  question,  we 
looked  at  several  things.  First  of  all. 
what  has  happened  In  the  last  3  years? 
What  has  happened  In  the  period 
during  which  we  have  debated  this 
textile  bill?  To  an  outsider.  It  may  look 
like  the  textile  lobby  lost  when  Con- 
gress refused  to  enact  the  bill  in  the 
face  of  the  President's  opposition.  The 
reality  does  not  bear  that  initial  obser- 
vation out. 

The  reality  is  that  in  response  to  the 
Incessant  pressure  from  protectionism, 
the  Government  of  the  United  States 
has  taken  19  different  actions  to  In 
one  way  or  another  grant  additional 
restrictions  on  Imports  or  limits  on 
competition.  The  Multl-Plber  Agree- 
ment, which  has  been  reached,  severe- 
ly limits  the  ability  of  foreign  produc- 
ers to  sell  products  on  the  American 
market. 
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Yesterday  both  of  our  colleagues 
from  South  Carolina  talked  about 
China  and  about  their  sales.  The  cur- 
rent agreement  that  has  been  entered 
Into  with  China  has  limited  their  sales 
growth  to  about  3.3  percent  a  year. 
That  is  a  very  severe  restriction.  I  note 
that  since  there  are  other  products 
produced  In  America  that  generate 
jobs  besides  textiles,  as  Important  as 
the  textile  industry  is,  that  when  we 
started  this  dispute  with  China  about 
textile  sales,  we  cut  off  their  ability  to 
sell  us  50  million  dollars'  worth  of  tex- 
tiles. They  responded  by  canceling  ag- 
ricultural purchases  of  $699  million  of 
American  products. 

Anybody  who  thinks  that  kind  of 
trade  war  helps  America  Is  a  lunatic. 
Anybody  who  thinks  that  we  gain  by 
preventing  50  million  dollars'  worth  of 
sales  in  the  United  States  that  would 
have  benefited  the  consumer,  and  we 
end  up  losing  699  million  dollars' 
worth  of  ag  sales  abroad  because  of 
that,  anybody  who  thinks  that  is  good 
policy  never  read  the  history  of  the 
Smoot-Hawley  tariff. 

In  addition  to  all  this,  let  me  say, 
Mr.  President,  out  of  all  fairness,  that 
no  matter  when  this  debate  occurred,  I 
would  not  have  been  for  this  bill.  Just 
being  fair  up  front,  this  is  raw,  rotten, 
stinking  protectionism  and  is  an 
anathema  to  everything  I  believe  in 
my  life  and  everything  I  think  is  im- 
portant to  America. 

But  some  people  might  have  had  a 
legitimate  position  in  supporting  this 
bill  5  years  ago  or  10  years  ago  or 
maybe  3  years  ago.  But  the  great  para- 
dox, Mr.  President,  is  that  this  bill 
today  has  absolutely  no  leg  to  stand 
on.  If  there  ever  was  an  argument  for 
this  bill,  it  has  long  since  passed.  It 
has  long  since  passed  because  the  tex- 
tile industry,  much  to  its  credit, 
unable  to  get  Congress  to  come  in  and 
just  block  off  competition,  has  been 
forced  to  reach  down  and  grab  itself 
by  its  bootstraps  and  modernize,  to 
come  in  and  build  the  same  kind  of 
equipment  that  their  foreign  competi- 
tors were  using.  As  a  result,  there  is  a 
renaissance  going  on  in  the  textile  In- 
dustry. 

Granted,  there  Is  always  somebody 
who  can  pick  a  couple  of  months  or 
last  week  or  Thursday  afternoon  and 
say.  "Thursday  afternoon  was  a  bad 
afternoon  In  the  textile  business."  But 
the  plain  truth  is  that  if  you  take  any 
extended  period  of  time,  and  let  me 
just  take  1985.  which  is  when  we  start- 
ed voting  on  It,  and  1987,  which  was 
the  end  of  last  year  where  we  got  good 
hard  data,  between  1985  and  1987,  all 
manufacturing  In  America  on  average 
has  seen  a  growth  in  manufacturing  of 
6.5  percent.  Our  textile  Industry 
during  that  same  period  has  seen  a 
growth  In  manufacturing  of  13.5  per- 
cent, which,  obviously.  In  arithmetic  is 
about  twice  as  fast. 


Mr.  President,  that  Is  a  great  testa- 
ment to  the  genius  of  the  American 
free  enterprise  system.  The  fact  that 
in  1985  we  were  here  on  the  floor 
saying  the  textile  Industry  Is  dying;  we 
cannot  compete;  America  does  not 
have  the  ability  to  compete;  we  are  In- 
capable of  competing;  we  cannot  do  It, 
why,  do  you  realize  there  are  people 
making  lower  wages  than  Americans? 
Do  my  colleagues  realize  that  from  the 
time  the  first  Pilgrim  stepped  on 
Plymouth  Rock  that  America  has 
always  had  the  highest  real  wages  In 
the  world,  at  first  because  we  were  a 
labor  shortage  country;  second,  be- 
cause we  were  the  most  modem, 
mechanized  Industrial  nation  on 
Earth?  We  have  never  competed 
against  people  who  paid  higher  wages 
than  we  do;  never.  And  yet  we  have 
whipped  their  fanny  because  we  have 
done  it  better,  because  we  have  devel- 
oped technology. 

We  have  115  million  Americans  at 
work.  We  have  created  more  jobs  than 
all  our  industrial  trading  partners 
combined  since  1982.  Seventy-five  per- 
cent of  those  jobs  are  in  the  upper 
half  of  the  income  distribution  of  the 
country,  and  we  have  done  it  while 
paying  more  because  we  produce  more, 
which  is  the  only  way  a  nation  can  pay 
more. 

Our  distinguished  colleague  from 
South  Carolina  has  not  looked  at  the 
history  of  Great  Britain.  They  wanted 
to  pay  more  without  producing  more. 
They  put  up  all  these  tariffs  at  the 
end  of  World  War  I  because  they 
wanted  to  "protect  the  British 
worker."  And  what  happened?  Living 
standards  went  right  through  the 
floor.  Britain  declined  as  a  world 
power  and  is  coming  back  today  only 
because  they  have  stopped  that  non- 
sense. Of  course,  some  of  our  histori- 
ans now  write  about  the  decline  of  na- 
tions as  if  Britain  declined  because  it 
was  a  world  leader,  not  because  it  was 
following  poor  economic  policy. 

Much  to  the  glory  of  the  textile  in- 
dustry, when  they  did  not  get  what 
they  wanted  legislatively,  they  went 
out  and  did  what  they  had  to  do  eco- 
nomically. The  results  have  been 
pretty  impressive.  Let  us  just  look  at 
pretax  profits.  We  know  Congress 
spends  all  this  money  buying  votes 
mostly  and  then  they  raise  people's 
taxes.  That  Is  Congress'  fault  and  the 
textile  Industry  cannot  help  that.  But 
their  before  tax  rate  of  return  for  the 
last  12  months  certified  by  the  Depart- 
ment of  Commerce,  no  estimates, 
actual  figures,  their  before-tax  rate  of 
return  last  year  was  26  percent  on  av- 
erage. For  every  dollar  of  real  equity 
Invested  In  the  textile  Industry  last 
year  In  America,  26  cents  were  earned. 
It  Is  almost  twice  the  average  equity 
return  before  taxes  by  manufacturing 
In  general. 
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Mr.  President,  I  am  not  here  saying 
we  ought  t<  •  suddenly  rush  out  and  tax 
the  textile  industry.  I  congratulate 
them  for  w  hat  they  have  done.  I  wish 
they  were  <aming  126  percent  because 
every  doUa-  they  are  earning  they  are 
plowing  biick  into  building  better 
tools,  building  newer,  more  modem 
plants.  They  are  making  America 
more  competitive.  So  I  say  God  bless 
them  for  eiming  26  percent.  I  wish  it 
were  126  p^srcent.  And  if  it  were  1,026 
percent,  I  \rould  oppose  any  efforts  to 
take  it  awa;  r  from  them. 

But,  Mr.  President,  how  can  we  be 
here  on  th<  floor  arguing  that  this  in- 
dustry ouglit  to  have  more  protection 
against  coiipetitlon  when  it  earned  a 
before-tax  ^te  of  return  on  equity  last 
year  roughly  twice  what  was  earned  in 
other  industries  in  America? 

Mr.  President,  we  have  heard  a  lot 
about  Jobs  in  textiles,  and  there  is  no 
doubt  about  the  fact,  and  our  col- 
leagues hare  made  very  clear,  there 
has  been  a  decline  in  the  number  of 
people  employed  in  the  textile  Indxis- 
try.  Nobodj  disputes  that  most  of  that 
reduction  Y  as  been  because  of  mecha- 
nization. T  le  truth  was  we  were  sit- 
ting on  our  duffs.  We  let  foreign  com- 
petition biild  better  tools  than  we 
were  buildiig.  We  let  them  learn  the 
processes  tliat  we  were  using  and  im- 
prove on  them.  There  is  one  thing 
that  is  certi  in  in  this  life,  I  do  not  care 
what  Congi  ess  does,  what  law  we  pass, 
you  caimot  use  poor  tools  and  pay 
higher  wagi  is.  I  do  not  care  what  kind 
of  laws  you  pass,  you  cannot  repeal 
the  laws  of  economics.  We  found  our- 
selves in  a  position  where  we  had  to 
modernize. :  ind  we  have. 

But  last  3  ear  we  had  an  increase  in 
the  numbei  of  people  working  in  the 
textile  industry,  in  the  apparel  indus- 
try, or  betv  een  20.000  and  40.000.  de- 
pending on  which  number  you  take. 
So  here  we  ire  saying  to  the  American 
consumer,  v  e  want  you  to  pay  another 
$10  million  for  textiles  and  apparel. 
We  want  yc  u  to  do  it  to  help  an  indus- 
try that  ha  5  seen  its  production  grow 
twice  as  fa^t  as  all  manufacturing  in 
America,  th  it  has  a  before  tax  rate  of 
return  twic<  as  high  as  the  average  for 
all  manuf a<  turing  for  America  in  the 
last  fiscal  yi  sar  that  we  have  data,  that 
is  experiencing  a  growth  in  employ- 
ment for  th  e  first  time  in  a  long  time. 

Then  we  are  hearing  about  the 
States  thai  are  affected.  Now,  Mr. 
President,  he  Founding  Fathers  in- 
tended tha;  we  should  be  here  as 
Members  o  the  Senate  representing 
our  States.  We  all  try  to  do  that.  It  is 
understanduble  when  we  sometimes 
lose  sight  of  reality  in  trying  to  do 
that.  But  le  t  me  talk  about  the  States 
that  are  gong  to  be  the  big  benefici- 
aries of  thii  bill.  Let  me  take  the  top 
five  textile  producing  States  in  Amer- 
ica: North  Carolina.  Georgia,  New 
York,  South  Carolina,  and  Pennsylva- 
nia. Per  the  last  unemployment  figure 


we  have,  which  is  June  of  this  year, 
unemployment  in  those  five  States 
averaged  4.8  percent.  Unemployment 
in  America  was  5.5  percent.  As  a 
matter  of  reference,  most  of  these 
States  had  unemployment  roughly 
half  of  the  unemployment  rate  in  my 
State.  Texas.  Yet  our  colleagues  are 
here  saying,  "Look,  the  before  tax  rate 
of  return  on  investment  may  be  twice 
the  national  average  in  textiles,  pro- 
duction may  be  growing  twice  as  fast, 
employment  may  be  growing,  and  un- 
employment in  the  textile  States  may 
be  half  the  national  average,  but  it  is 
not  enough.  We  want  to  impose  pro- 
tectionism, force  the  consumer  to  pay 
another  $10  bUlion  for  textiles  and  ap- 
parel, let  other  nations  reciprocate  by 
imposing  tariffs  and  quotas  on  other 
American  goods  because  it  is  not 
enough." 

(Mr.  ADAMS  assimied  the  chair.) 

Mr.  GRAMM.  Now,  shoes  are  in 
here,  and  we  have  all  heard  about 
shoes  on  an  imending  basis.  But,  Mr. 
President,  if  you  look  at  the  top  five 
shoe-producing  States:  Maine.  Missou- 
ri. Tennessee,  Massachusetts,  and  New 
York,  the  average  unemployment  rate 
in  those  States  in  the  last  month  we 
have  figures  is  25  percent  below  the 
national  average. 

Mr.  President,  why  should  we  be 
raising  the  cost  of  buying  work  boots 
for  people  that  are  out  using  those 
boots  walking  around  looking  for  a  job 
in  Odessa.  TX,  when  the  States  that 
are  producing  the  boots  have  an  un- 
employment rate  25-percent  below  the 
national  average? 

In  short,  all  of  yesterday,  in  amend- 
ment after  amendment  after  amend- 
ment, the  point  we  were  making  is 
that  this  bill  is  not  fair.  It  is  not  right. 
It  is  not  fair  to  impose  this  additional 
cost  on  the  American  people.  In  fact, 
this  bill  points  out  the  greatest  prob- 
lem with  democracy,  in  my  opinion. 
The  greatest  problem  with  democracy, 
in  my  opinion,  is  that  even  in  the 
greatest  political  system  that  the 
world  has  ever  known  piracy  works. 
Any  small  group  of  people  can  get 
very  well  organized  and  activate  the 
beneficiaries  of  their  policies  and  can 
pirate  the  rest  of  society,  and  that  is 
in  essence  what  we  are  seeing.  Unfor- 
tunately, the  cost  will  fall  heaviest  on 
working  men  and  women,  on  the 
people  who  spend  the  largest  share  of 
their  income  on  clothing.  In  the  very 
week  that  most  of  the  schools  in 
America  are  going  back  into  session 
and  people  are  going  aU  over  the  coun- 
try to  buy  new  tennis  shoes  for 
Johnny,  to  buy  new  clothing,  to  buy 
new  dresses  for  Mary  to  go  to  school, 
we  are  debating  how  we  can  raise  their 
costs  and  make  them  pay  more. 

Now,  today  we  want  to  take  a  differ- 
ent tack.  The  tack  we  want  to  take 
today  is  that  we  are  not  just  talking 
about  the  consimier.  We  are  talking 
about  jobs.  We  are  talking  about  jobs 


because  this  protectionist  bill  is  a  step 
back  down  the  road  to  Smoot-Hawley 
and  the  Great  Depression.  As  I  look  at 
the  future  of  America  and  the  future 
of  the  world,  in  my  opinion,  the  great- 
est peril  we  face  is  the  peril  of  protec- 
tionism. It  is  a  great  paradox— I  point- 
ed it  out  may  times— that  here  we  are 
the  greatest  beneficiary  of  world 
trade;  we  have  created  more  jobs  since 
1982  than  Japan  and  Germany  com- 
bined have  created  in  a  decade,  and 
yet  everywhere  in  Congress  there  is  a 
scream  to  stop  trade.  To  stop  trade 
means  to  stop  growth.  To  build  walls 
around  America  to  keep  foreign  goods 
out  keeps  in  American  goods. 

If  we  pass  this  bill  under  existing 
GATT  agreements,  every  nation  af- 
fected has  the  right  to  go  to  GATT. 
and  say,  that  the  United  States  of 
America  has  violated  the  GATT  agree- 
ment. And  GATT  looks  at  the  facts 
and  says,  "Well,  that  is  right."  Then 
they  say,  "Under  the  GATT  agree- 
ment, we  demand  our  right  of  offset 
and  compensation." 

Now,  what  are  they  going  to  offset 
and  compensate?  I  can  teU  you  what 
the  Japanese  are  going  to  do.  They  are 
a  lot  more  concerned  about  jobs  in 
high  technology  than  they  are  in  tex- 
tiles, so  they  are  going  to  ask  for  right 
of  compensation  and  offset  in  comput- 
er chips  and  in  high  technology.  The 
Koreans  are  going  to  ask  for  right  of 
offset  in  chemicals  and  agricultural 
products.  Europe  is  gong  to  ask  for 
right  of  offset  and  compensation  on 
aircraft  and  on  manufactured  goods 
and  on  chemicals.  These  are  industries 
that  have  an  average  wage  of  twice  the 
industry  we  are  talking  about.  So  for 
whatever  job  might  be  saved  in  tex- 
tiles, we  are  going  to  lose  at  least  one 
job  in  these  other  areas  and  they  are 
by  and  large  jobs  with  higher  wages. 
They  are  jobs  that  represent  the 
future  of  Ainerica  in  terms  of  being 
able  to  compete.  Mr.  President,  that  is 
not  smart  policy. 

I  have  tried  to  put  together  an 
amendment  to  address  this  issue.  I  am 
going  to  call  it  up  in  a  second,  but  I 
want  to  outline  what  it  does.  We  have 
not  heard  these  words  in  this  debate, 
but  we  heard  them  the  last  time  we 
had  this  bill  before  us.  Mostly  we  have 
not  heard  them  because  the  people 
who  are  here  debating  do  not  make 
any  bones  about  the  fact  that  this  is 
protectionist.  I  am  sure  that  as  we  get 
close  to  a  final  vote  we  are  going  to 
have  a  rush  of  Members  coming  over 
here  saying,  "I  am  not  a  protectionist. 
I  just  want  fair  trade.  I  just  want 
countries  to  treat  us  like  we  treat 
them.  If  they  will  buy  our  goods,  we 
will  buy  their  goods.  I  am  not  a  protec- 
tionist." 

Well,  I  thought  that  I  would  begin 
this  debate  this  morning  by  giving  ev- 
erybody an  opportunity  to  put  their 
vote  where  their  mouth  is,  so  I  am 


going  to  call  up  an  amendment.  The 
amendment  is  simple  and  straightfor- 
ward. It  is  an  amendment  that  in  es- 
sence says  that  we  go  out  and  study  all 
of  our  trading  partners'  protections, 
we  look  at  their  quotas,  we  look  at 
their  tariffs,  we  look  at  their  licensing 
fees  and  we  say.  "Is  this  country  more 
or  less  protectionist  than  the  United 
States?" 

If  it  is  more  protectionist  than  the 
United  States  or  as  protectionist  as 
the  United  States,  then  we  impose 
these  restrictions  on  that  country.  On 
the  other  hand,  if  the  country  is  less 
protectionist  than  we  are  or  wants  to 
sell  more  textiles,  not  be  affected  by 
this,  and  is  willing  to  become  less  pro- 
tectionist, if  they  are  willing  to  open 
up  their  markets  and  let  more  Ameri- 
can goods  in  which  is  what  we  claim 
we  want  them  to  do,  then  this  will 
exempt  them  from  this  bill. 

That  will  not  leave  their  textile  in- 
dustry "unprotected"— still  1,500  tar- 
iffs, stiU  an  18-percent  tax.  But  what 
this  amendment  says  is  if  a  country  is 
less  protectionist  than  we  are,  if  it 
allows  American  goods  freer  access  to 
its  economy  than  we  allow  goods 
access  to  our  economy,  then  it  is 
exempt  from  this  bill. 

AMENDMENT  NO.  2864 

(Purpose:  To  exempt  from  quotas  under  the 
bill  imports  from  countries  that  are  less 
protectionist  than  the  United  States) 
Mr.  GRAMM.  Mr.  President,  I  call 

up  amendment  2864,  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator   from  Texas   [Mr.   GrammI 

proposes  an  amendment  numbered  2864. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  subsection: 

"(d)  Exemption  for  Less  Protectionist 
Countries.— "Notwithstanding  any  other 
provision  of  this  Act.  any  limitation  imposed 
by  this  provision  of  this  Act,  any  limitation 
imposed  by  this  Act  on  the  quantity  of  any 
article  that  may  be  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the 
customs  territory  of  the  United  States  shall 
not  apply  to  such  articles  of  a  country  If— 

"(1)  the  President,  after  consulting  with 
the  United  States  Trade  Representative,  de- 
termines that  the  tariffs  and  quotas  that 
such  country  imposes  on  United  States  ex- 
ports to  such  country  (based  on  the  weight- 
ed average  of  the  value  of  such  exports)  are 
lower  than  tariffs  and  quotas  the  United 
States  Imposes  on  exports  of  such  country 
to  the  United  States  based  on  the  weighted 
average  of  the  value  of  such  foreign  ex- 
ports), and 

(2)  the  President  submits  to  the  Congress 
a  written  statement  certifying  such  determi- 
nation within  90  days  after  the  date  of  en- 
actment of  this  Act.". 


Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  given  20 
minutes  of  Senator  Packwood's  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  think 
the  amendment  speaks  for  itself.  If 
people  simply  want  to  open  up  more 
trade,  create  more  jobs.  If  we  want  fair 
trside,  if  our  objective  here  is  to  penal- 
ize people  who  are  cheating  in  trade, 
then  we  ought  to  adopt  this  amend- 
ment. If  the  country  is  less  protection- 
ist than  we  are,  if  they  are  letting  in 
American  goods  on  a  freer  basis  than 
we  are  letting  in  their  goods,  I  do  not 
think  we  ought  to  slap  on  another 
degree  of  protection  and  induce  them 
in  turn  to  let  in  fewer  American  goods. 

So  I  hope  my  colleagues  will  adopt 
this  amendment. 

I  yield  the  floor. 

Mr.  ROLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  ROLLINGS.  Mr.  President,  I 
trust  the  distinguished  former  eco- 
nomics professor  has  enjoyed  his  lec- 
ture this  morning. 

Earlier  it  was  said  that  the  distin- 
guished minority  leader.  Senator 
Dole,  had  to  go  to  the  dentist.  I  doubt 
he  suffered  more  pain  in  the  dentist's 
chair  than  I  did  here  listening  to  this 
smokescreen  about  Smoot-Hawley  and 
Plymouth  Rock,  tariffs  and  quotas, 
such  oozing  of  concern  that  America 
be  fair  and  benign. 

The  reason  I  direct  this  comment  to 
my  distinguished  colleague  from 
Texas  is  that  I  know  he  knows  better. 
He  is  among  the  most  brilliant  Mem- 
bers of  the  entire  Congress.  He  has 
proven  it  time  and  again.  I  have 
worked  with  him  intimately.  I'll  testi- 
fy to  his  cleverness.  Yesterday  he 
treated  us  to  a  panoply  of  diversionary 
tactics. 

He  started  off  with  the  issue  of  con- 
stitutionality. He  Icnows  this  bill  is 
constitutional.  He  took  refuge  in  the 
buzzwords  "work  shoes"  and  "work 
coveralls." 

He  tried  every  device  imaginable  to 
sneak  in  some  votes,  and  now  he  has 
given  us  this  Texas  A&M  lecture.  I  am 
delighted  to  lecture  him  in  turn,  be- 
cause he  misses  the  entire  point  about 
competition. 

We  can  go  back  to  that  fellow  David 
Ricardo  and  his  theories  of  free  trade 
and  comparative  advantage.  British 
disciples  of  Ricardo  counseled  our 
Foimding  Fathers,  "Let  us  use  our 
comparative  advantage.  You  in  Amer- 
ica will  ship  to  us  in  the  mother  coun- 
try the  raw  materials  that  you 
produce  best  and  there  will  be  no  tar- 
iffs. There  will  be  no  quotas.  And  we 
in  turn  from  merry  old  England, 
mother  coimtry,  will  ship  back  to  you 


the  manufactured  goods  that  we 
produce  best  under  our  comparative 
advantage,  and  there  will  be  no  tariffs. 
And  there  will  be  no  quotas." 

Alexander  Hamilton,  when  he  heard 
this  comparative  advantage  nonsense, 
replied  in  his  pamphlet  "Report  on 
Manufactures."  He  said,  in  effect, 
"Stick  it  In  your  ear."  Of  course,  he 
worded  it  somewhat  more  eloquently, 
but  that  is  the  gist  of  his  reply.  He 
told  Great  Britain,  look,  we  just 
fought  a  war  to  liberate  ourselves 
from  your  colonialism.  Now  you  want 
to  shackle  us  to  economic  colonialism. 
We  will  ship  to  Britain  oiu-  timber  and 
indigo  and  tobacco  and  rice,  and  you 
will  build  up  your  British  industry  by 
shipping  to  America  your  finished 
manufactured  goods.  Thanks,  but  no 
thanks. 

Hamilton  replied  "No."  He  insisted 
that  America  would  build  up  its  own 
industrial  backbone.  And  we  would 
build  that  strength  the  old-fashioned 
way,  with  tariffs  and  barriers  and 
cargo  preference  laws.  The  first  bill 
authorized  by  Hamilton,  Jefferson, 
and  Madison,  signed  on  July  4,  1789— 
it  was  not  a  holiday— was  a  tariff  bill 
of  up  to  50  percent  on  70  different  ar- 
ticles starting  with  steel  and  going 
right  down  the  line.  We  started  build- 
ing up  the  industry  of  America.  The 
result  was  the  mightiest  economic 
power  in  history. 

All  of  these  politicians  up  here  know 
about  military  competition.  And  they 
know  about  political  competition;  that 
is  how  we  all  get  here.  But  we  do  not 
know  anything  in  this  Nation  about 
industrial  competition  and  interna- 
tional markets. 

America's  industrial  might  was  not 
some  happenstance,  serendipitous  by- 
product of  free  trade.  Entirely  to  the 
contrary.  America's  economic  might 
was  fostered  and  nurtered  by  the  intel- 
ligent use  of  government.  The  British 
tried  to  choke  us  off.  We  battled  back 
for  our  political  and  economic  inde- 
pendence. And  one  vital  tool  in  our  ar- 
senal was— yes,  use  the  dreaded  word- 
protectionism. 

You  might  find  others  embarrassed 
to  use  their  government  to  foster  our 
Nation's  industrial  strength.  But  you 
will  not  find  this  Senator  embarrassed. 
Call  me  protectionist  if  that  makes 
you  feel  morally  superior.  Make  me 
the  No.  1  protectionist  in  the  country. 
But.  in  fairness.  Alexander  Hamilton 
must  come  first,  so  make  me  No.  2. 

Martin  Luther  King  said  he  had 
been  to  the  top  of  the  mountain.  I 
have  been  to  the  top  of  our  industrial 
moimtain.  I  have  opened  industries  in 
Palestine.  TX. 

I  started  30  years  ago  with  a  State 
that  resembled  an  imdeveloped  coun- 
try—poor education,  low  income,  no 
skills.  South  Carolina  had  the  second 
lowest  per  capita  income  and  next  to 
no   industry.   We  created  a  develop- 
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natlc.  because  he  believed  we  had  to 
build  those  steel  plants  ourselves. 

Abraham  Lincoln  said,  "We  are 
going  to  produce  our  own  steel."  Yes, 
we  can  get  it  cheaper  abroad,  but  that 
is  not  necessarily  in  our  national  inter- 
est. 

I  take  my  hat  off  to  the  Senator 
from  Texas,  because  he  knows  about 
sacrifice,  but  I  want  you  to  talk  about 
sacrifice  in  industrial  competition.  It 
costs  in  the  short  run,  but  it  pays  off. 

Lincoln  said.  "We  will  have  the 
transcontinental  railroad,  but  we  will 
not  get  it  on  the  cheap  from  England." 
The  lobbyists  were  swarming  here 
from  Great  Britain,  like  the  Japanese 
lobbyists  are  swarming  now.  It  is 
against  the  law  to  lobby  in  Japan. 

Plain  and  simple,  Abraham  Lincoln 
practiced  protectionism.  That  is  how 
we  got  the  Harrimans  and  Camegies, 
the  great  endowments.  That  is  how  we 
built  up  our  capital  and  infrastructure. 
The  Government  was  willing  to  sacri- 
fice. 

Frilling  out  of  the  Depression,  to 
rescue  the  good  State  of  Texas,  we  en- 
acted price  adjustments  for  agricul- 
ture as  well  as  protectionist  quotas.  I 
support  that  brand  of  protectionism.  I 
want  you  to  see  one  in  the  flesh;  I  am 
a  protectionist. 

Mr.  GRAMM.  I  know. 

Mr.  HOLLINGS.  So  we  have  Ameri- 
can agriculture.  What  a  great  thing 
America's  agriculture  is.  It  produces 
enough  to  feed  America  and  15  other 
countries.  We  have  done  it  with  the 
backing  of  Government.  We  voted  $4 
billion  because  we  had  a  drought.  I 
supported  it.  I  voted  for  the  agricul- 
tural program.  But  let  us  know  where 
it  is  coming  from. 

Free  trade:  "Tend  to  your  economic 
interests,"  said  Cordell  Hull.  We  put  in 
the  Export-Import  Bank  to  finance 
airplane  sales  and  other  products  for 
export.  We  subsidized  those  sales.  We 
continue  to  support  the  Export- 
Import  Bank.  I  voted  for  that,  too. 

In  1955,  we  passed  oil  import  quotas, 
under  Eisenhower,  for  all  the  oil  boys. 
That  was  governmental  action. 

The  Japanese  watched  us  following 
the  war  and  listened  to  our  hooey 
about  free  trade.  They  said:  "If  those 
American  politicians  believe  that,  let 
them  continue  to  believe  it.  We  can 
dump  everything  we  now  produce,  and 
we  will  take  over  the  American 
market.  "  They  organized  a  Ministry  of 
International  Trade  and  Industry.  It 
meets  every  Monday  morning  in  the 
Iron  and  Steel  Building.  MITI  and  the 
Japanese  Government  orchestrate  the 
commercial  strategy  of  Japan.  Inc.. 
and  they  belly-laugh  at  our  childlike 
faith  in  18th  century  notions  of  free 
trade. 

As  a  Governor,  I  knew  how  to  devel- 
op an  economy  and  use  Government. 
I  was  tickled  to  death  to  do  it  and  con- 
tinue to  do  it.  I  doubt  there  is  a  Gover- 
nor in  America  who  does  not  have  an 


office  in  Tokyo.  The  States  solicit  for- 
eign industry.  We  know  how  to  com- 
pete. We  have  offices  in  Brussels.  We 
have  offices  in  Dusseldorf.  I  have 
more  West  German  industry  in  South 
Caroina  than  in  all  the  other  49  States 
combined.  We  are  out  hustling.  We  are 
working.  But  up  here  in  Washington 
we  are  blowing  smoke  with  all  of  these 
economic  shibboleths  of  protectionsim 
and  free  trade.  There  is  no  such 
animal.  Do  not  worry  about  starting  a 
trade  war.  It  is  already  raging.  Our 
lines  have  already  been  overrun.  We 
are  going  the  way  of  England.  Let  us 
admit  it. 

Mr.  President,  let  us  understand 
that  we  are  not  immoral  in  this  coun- 
try. The  politicians  will  tell  you  that 
we  are  immoral,  that  we  do  not  save 
and  the  Japanese  do,  so  the  Japanese 
are  of  greater  moral  fiber.  Likewise, 
they  say  that  America's  industry 
ought  to  get  off  the  golf  course  be- 
cause America's  industry  is  lazy.  I  say 
nonsense. 

We  are  going  to  sober  up  this  crowd 
here  on  this  textile  debate  and  let 
them  really  learn  exactly  what  is 
going  on  with  respect  to  the  matter  of 
America's  alleged  immorality. 

The  Japanese  support  savings  in 
every  way  possible  and  penalize  any 
kind  of  mortgages,  loans  or  credit.  You 
do  not  get  the  interest  deduction  for 
your  mortgage  in  Japan.  In  fact,  in 
Korea  when  you  buy  a  home  and  get  a 
mortgage  then  you  have  to  chip  in 
$2,000  to  keep  the  kitty  going  for  the 
next  fellow  to  borrow.  When  you  get 
your  mortgage  you  also  buy  Korean 
bonds.  They  build  savings  accounts 
and  funnel  that  capital  into  the  Japan 
Development  Bank,  all  controlled  by 
MITI  and  the  other  commercial  banks. 
They  allocate  their  scarce  capital.  Of 
course,  it  is  not  scarce  now.  They  have 
25  percent  of  the  financial  holdings  of 
the  world.  That  is  how  they  are  out 
buying  up  America. 

When  my  colleagues  talk  about  the 
CBI  amendment,  I  am  for  helping  the 
Caribbean  Basin  nations.  But  we  ex- 
empted textiles  when  we  began  the 
Caribbean  Basin  Initiative.  But  I  tell 
you  now  that  the  Pacific  rim  nations 
are  exploiting  the  tiny  nations  of  the 
Caribbean  Basin  to  transship  Asian 
goods.  It  will  be  the  biggest  loophole 
you  have  ever  seen,  a  shell  game,  and 
they  will  inundate  us  if  we  adopt  the 
CBI  amendment. 

The  Asian  nations  allocate  their 
scarce  capital.  They  provide  the  tax 
incentives.  They  establish  Govern- 
ment-backed leasing  companies.  They 
control  their  domestic  markets,  Mr. 
President.  They  prevent  price  wars, 
and  encourage  domestic  cartels. 

We  Americans  have  a  little  private 
program  that  runs  around  and  says 
"crafted  with  pride  in  the  U.S.A."  You 
see  it.  Bob  Hope  is  a  spokesman.  He 
says,  "It  matters  to  me,  made  in  the 


U.S.A."  But  we  have  to  do  that  our- 
selves. 

It  convinced  Sam  Walton  of  Wal- 
Mart,  one  of  the  richest  fellows  in 
America  and  the  finest  businessman 
with  Sam's  Wholesale  and  Wal-Marts 
all  over  the  country.  He  used  to  buy 
his  merchandise  out  of  Tokyo  and 
Seoul.  Now,  Walton  is  supporting 
"crafted  with  pride  in  the  U.S.A." 

We  are  enlightening  some  business 
people  around  here.  They  have  been 
waiting  for  the  politicians  to  act. 

Mr.  President,  we  miss  the  point 
when  we  focus  strictly  on  tariffs  and 
quotas.  The  worst  problem  is  nontarif  f 
barriers. 

Japan  threw  out  the  import  licenses. 
The  MITI  crowd  does  not  give  you  an 
import  license.  The  Japanese  are 
against  antitrust.  They  promote  merg- 
ers. When  we  complain  about  the  car- 
tels, they  said  there  are  no  cartels. 
They  have  an  antitrust  law,  but  they 
do  not  enforce  it  and  they  ensure  their 
domestic  producers  a  profit.  They  set 
different  industrial  standards. 

If  you  follow  a  load  of  1,000  Toyotas 
from  Portland,  OR— that  is  where 
they  land  them  and  put  them  on  flat- 
beds  and  send  them  across  the  coun- 
try—we will  inspect  10  of  those  Toy- 
otas and  put  them  on  the  flatbeds  by 
afternoon,  and  they  are  on  their  way 
to  Charleston,  SC,  where  we  sell  them. 

If  you  put  a  Ford  automobile  on  a 
dock  in  Tokyo,  it  takes  the  Japanese  4 
months  to  inspect  it  and,  if  it  passes 
inspection,  they  will  change  the  specs 
on  the  next  car  so  they  can  reject  it. 
They  say,  "We  are  very  sorry,  but  the 
specifications  have  changed  now  and 
you  can't  come  in." 

And  it  is  not  just  Japan.  I  do  not 
mean  to  single  them  out.  I  respect 
them.  If  you  think  4  months  is  bad  in 
Japan,  it  takes  you  a  solid  year  in 
FYance  to  sell  a  1988  Toyota.  A  1988 
Toyota  has  not  yet  been  for  sale  in 
Paris,  France.  They  have  to  wait  until 
January  1,  1989,  because  the  French 
take  1  year  to  inspect  them. 

These  are  the  changes  that  our 
Texas  A&M  economics  professor 
would  ignore,  though  I  know  he  knows 
these  things.  I  am  not  enlightening 
him.  He  is  standing  up  for  the  retail- 
ers and  for  their  bigger  profits. 

Let  me  say  something  about  those 
bigger  profits.  The  New  York  Times 
inveighs  against  the  textile  bill.  Re- 
tailers are  naming  that  tune,  because 
textile  factories  do  not  advertise  in  the 
New  York  Times,  but  retailers  do.  And 
they  start  off  with  the  bogiis  argu- 
ment that  $4  million  in  campaign  con- 
tributions seems  to  be  all  the  jurstifi- 
cation  Congress  needs  to  pass  a  textile 
bill. 

Mr.  President,  I  speak  in  measured 
terms,  because  I  respect  our  textile 
leaders.  I  have  appointed  many  of 
them  to  the  South  Carolina  Develop- 
ment Board.  They  have  been  on  the 
leading    edge    of    industrial    develop- 


ment, not  only  in  textiles  but  the 
entire  economy.  To  name  Just  one  on 
the  opposite  side  of  the  political  fence, 
Roger  Miliken,  he  gives  to  the  col- 
leges, he  serves  on  the  boards,  he  is 
active,  he  is  dynamic,  he  is  as  competi- 
tive as  anybody  in  Japan,  Korea,  any- 
where in  the  world,  and  he  is  a  great 
citizen.  But  he  does  not  contribute  to 
any  Democrats.  When  I  first  ran  for 
the  Senate  in  1966,  I  had  been  touted 
as  the  young  great  Governor  and  the 
new  voice  of  the  South.  I  had  gotten  a 
gold  wristwatch  from  my  textile 
friends  and  everything  else.  So  my 
friend,  Gordon  McCain  got  together  a 
fundraiser  up  near  Flat  Rock,  NC,  and 
we  had  all  the  leaders  there,  38  of 
them.  Do  you  know  how  much  we 
raised?  Thirty-five  thousand  dollars.  A 
paltry  $35,000  to  run  for  the  U.S. 
Senate. 

It  really  put  the  fight  in  me.  I  had 
traveled  around  the  clock,  to  industry 
after  industry,  from  early  morning  to 
late  at  night.  Many  times,  I  canceled  a 
Sunday  afternoon  and  evening  with 
my  family  and  got  on  the  plane  and 
was  in  New  York  at  midnight  and  at 
No.  1  Walnut  Street,  Irving  Trust  Co., 
with  industry.  I  brought  industry  after 
industry  to  South  Carolina.  But  I  got 
peanuts  in  financial  support  for  my 
political  campaigns. 

In  contrast,  the  newspapers  know 
that  the  retailers  are  their  bread  and 
butter,  their  most  lucrative  advertis- 
ers. So  is  anyone  surprised  that  the 
Times  opposes  the  textile  bill? 

Here  is  what  the  New  York  Times 
says;  that  we  are  "running  full  ti't  and 
profits  booming." 

I  have  just  received  from  the  De- 
partment of  Commerce,  from  the 
Office  of  Textiles,  the  July  figures, 
and  it  is  80  percent  of  capacity.  That  is 
booming?  I  knew  it  had  to  be  down.  It 
is  going  down  more  and  more  every 
month.  That  is  the  most  recent  figure. 

I  came  back  from  the  Far  East  to 
find  that  the  big  Edisto  mill  had 
closed  in  Orangeburg.  They  had  a 
good  operation  but  they  are  out  of 
business.  Textiles  are  operating  at  80 
percent. 

What  about  the  price  of  imports 
versus  domestic?  In  1985,  the  domestic 
price  of  all  apparel,  according  to 
Market  Research  Corp.,  was  $17.61; 
the  import  price  was  $17.67.  In  1986, 
the  domestic  price  was  $17.30;  the 
import  price  was  $17.44.  In  1987.  the 
domestic  price  of  all  apparel,  Mr. 
President,  was  $17.87.  The  import 
price  of  all  apparel  was  $18.09.  That  is 
from  Market  Research  Corp. 

We  hear  talk  about  textiles  fatten- 
ing their  profits.  What  kind  of  non- 
sense is  that?  Last  year,  textile  profits 
were  up  3.8  percent.  Yes,  it  was  up  3.8 
percent.  We  were  glad  for  it.  But  over- 
all for  manufacturing  profits  were  up 
4.8  percent.  That  is  last  year.  This 
year,  textile  profits  are  down  12  per- 
cent. We  have  6.7  percent  unemploy- 


ment in  textiles  and  9.6  percent  in  the 
apparel  industry. 

The  Senator  said  he  wanted  to  talk 
on  this  amendment  about  jobs.  Pine,  I 
am  giving  you  the  true  picture.  We 
have  lost  31,000  jobs  already  this  year. 
We  can  see  the  trend.  Inventories  are 
up  6  percent;  orders  are  down  7  per- 
cent. And  imports  have  seized  55  per- 
cent of  the  market.  Their  market 
share  is  up.  The  London  Economist  In- 
telligence Unit  predicts  that,  with  im- 
ports growing  at  a  15-percent  rate 
each  year,  by  1995  83  percent  of  all 
U.S.  consumption  in  textiles  and  ap- 
parel will  be  represented  by  imports. 
And  that  is  credible.  They  are  not  shil- 
ling for  retailers.  Editorially,  the 
London  Economist  is  the  biggest  free 
trade  advocate  there  is. 

How  ironic,  because  Britain  has  been 
vanquished  by  free  trade.  The  per 
capita  income  in  Great  Britain  is  down 
to  $9,800.  West  Germany's  is  $18,400. 
The  United  States'  is  $18,600.  And 
Japan's  is  $19,000. 

The  losers  have  outdistanced  the 
conqueror  in  World  War  II.  The  Japa- 
nese richer  than  you  and  me.  They 
have  taken  over  the  market  share  all 
around  the  world  with  their  Govern- 
ment leading  the  way.  They  have  won 
through  government-controlled  cap- 
italism. 

Mr.  President,  we  all  know  of 
Japan's  MITI.  They  will  not  call  it 
that  in  Taiwan,  but  they  have  one. 
They  have  one  in  Korea.  You  know, 
monkey  see,  monkey  do.  And  if  you 
bring  a  country  back  from  the  devasta- 
tion of  World  War  II  like  Japan  to 
become  the  leading  financial  power  in 
the  world,  the  richest  people  in  the 
world,  brother,  you  better  stop,  look, 
and  listen.  Do  not  give  us  this  Eco- 
nomic 101  malarkey  about  free  trade. 
You  better  sober  up  and  find  out  what 
the  international  competition  is  all 
about.  There  is  a  MITI  in  Indonesia. 
There  is  a  MITI  in  Thailand.  The  gov- 
ernment-controlled capitalism  of  Asia 
is  winning. 

And  I  have  talked  to  them.  The 
Commerce  Minister  in  Indoensia  said, 
"Oh,  no,  we  believe  in  free  trade;  free 
trade." 

I  said,  'Come  on.  We  can't  even  get 
a  license  to  sell  in  your  country.  The 
Japanese  built  all  the  plants.  It  is  a 
sweetheart  deal.  You  don't  even  coun- 
tenance licenses." 

I  said,  "Incidentally,  I  hope  to  help 
you,  because  you  do  buy  soybeans  and 
wheat  from  us  and  I  would  certainly 
rather  help  you  develop  here  in  low- 
income  Indonesia  rather  than  to  con- 
tinue to  fatten  Japan  or  fatten  the 
People's  Republic  of  China,  a  Commu- 
nist country." 

I  like  capitalism.  I  want  to  favor  cap- 
italism. But  now  the  Communists  have 
gotten  into  it  with  their  own  MITI. 
They  call  it  a  Marxist  government;  to- 
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sense  about  free  trade  versus  protec- 
tionism. 
(Mr.  SANPORD  assumed  the  chair.) 
Mr.  HOLLINGS.  By  the  year  2000, 
the  Pacific  Rim  countries'  GNP  will 
outdistance  that  of  the  United  States 
and  the  European  Economic  Commu- 
nity combined.  Thailand  has  had  7 
percent  growth  each  year  for  almost 
40  years. 

The  New  York  Times  cannot  see  the 
forest  for  the  trees.  I  am  looking  at 
the  entire  forest  and  the  trends.  Mr. 
President,  let  us  go  right  down  that 
trend  one  more  time,  for  my  distin- 
guished colleague. 

Textile  and  apparel  employment, 
back  in  1980,  was  4  mUlion.  It  is  down 
now  to  1,812,000.  In  1982,  we  lost 
157.000  jobs:  in  1983,  we  lost  only  5,000 
textile  jobs.  In  1984,  we  picked  up 
26,000  and  we  had  to  listen  to  the  ar- 
gument in  1985  about  how  wonderful 
the  industry  was  doing. 

But  then  in  1985,  after  we  passed 
the  textile  bill  and  it  was  vetoed,  we 
learned  that  102,000  textile  and  appar- 
el jobs  were  lost  in  1985. 

In  1986,  we  only  lost  5,000  jobs.  In 
1987,  we  picked  up  18.000  and  that  is 
the  figure  they  are  citing  in  these  edi- 
torials and  this  drumbeat  of  pellmell 
for  hell,  down  the  road  to  becoming  a 
second-rate  power.  They  use  that 
figure  when  already  in  1988  we  have 
lost  another  31,000  jobs.  Textiles  oper- 
ate on  a  cyclical  basis  and  we  continue 
to  lose  more  and  more  and  we  contin- 
ue to  go  down. 

So  the  question  here  is,  yes,  jobs:  but 
the  issue  is  also  the  survival  of  the  in- 
dustry, creating  an  environment  in 
which  it  is  worthwhile  to  invest. 

Look,  you  have  money.  You  have  bil- 
lions. The  textile  industry,  yes.  has 
put  in  $18.6  billion  since  1980.  over  $2 
billion  a  year.  They  did  that  in  a  crash 
program  of  modernization,  computer 
controls,  electronic  controls,  and  oth- 
erwise. They  cut  back  on  employment. 
There  is  no  question  about  that. 

But  they  have  now  reached  the 
point,  seeing  the  important  trends, 
where  they  question  whether  it  is 
worthwhile  to  invest  in  a  declining  in- 
dustry, in  an  industry  targeted  for  ex- 
tinction. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  list  of 
new  textile  and  apparel  exporters  to 
the  United  States. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NEW  SUPPLIERS 


September  8,  1988 

NEW  SUPPLIERS— Continued 


September  8,  1988 
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Sower  OTEXA.  Major  Shoxr's  Rtml,  Decanter  1987 

Mr.  HOLLINGS.  The  entrance  of 
the  little  countries  is  significant,  be- 
cause they  are  used  as  points  of  trans- 
shipment. It  is  a  shell  game  aimed  at 
inundating  the  U.S.  market.  I  never 
heard  of  Malawi.  But  right  in  between 
Mozambique  and  Zimbabwe  is  Malawi. 
I  had  never  heard  of  it  until  we  got 
this  list  of  new  suppliers. 

Let  us  just  read,  since  they  are  talk- 
ing about  economics,  the  balance 
sheet.  Let  us  assume  that  company  A 
has  50  percent  of  a  particular  textile 
market  and  their  market  share  is 
growing  at  10  percent.  Company  B  has 
only  20  percent  of  the  market  but 
their  market  share  is  growing  at  40 
percent.  The  overall  market  is  growing 
at  30  percent. 

Every  time  you  double  your  market 
share  you  reduce  by  20  to  30  percent 
your  cost  of  production.  Anybody  in- 
vesting in  New  York  would  immediate- 
ly say:  Look  at  company  A.  It  has  50 
percent  and  it  is  growing  at  10  percent, 
which  is  more  than  the  growth  of  all 
U.S.  manufacturing,  so  that  is  a  won- 
derful investment. 

The  truth  of  the  matter  is  that  com- 
pany A  is  going  to  be  bankrupt  in 
about  6  or  7  years  because  company  B 
is  getting  that  market  share,  knows 
exactly  what  it  is  doing.  It  will  contin-: 
ue  to  get  that  market  share  and  take 
over  entirely.  They  will  have  the  lower 
cost  production.  They  will  have  the 
quality  product. 

I  am  sick  and  tired  of  my  colleagues 
telling  me  we  ought  to  have  a  quality 
product  in  the  United  States.  Our 
quality  is  better  than  anything  im- 
ported from  other  countries.  I  can 
show  it  to  you  right  now  in  textiles 
and  apparel.  In  fact,  it  is  quality  and 
fashion  and  texture  in  advanced 
things  like  carpeting.  We  make  a 
better  carpet.  We  make  it  cheaper. 
But  we  cannot  export  them  because  of 
barriers  abroad. 

We  are  the  best  manufacturer.  We 
have  the  best  research  centers.  We 
make  the  best  carpet  in  the  world  at 
the  cheapest  price,  but  we  cannot  sell 
it  abroad.  That,  Senators,  is  what  I  am 
talking  about. 

Mr.  GRAMM.  That  is  what  this 
amendment  is  about. 


Mr.  HOLLINGS.  That  is  what  I  am 
talking  about,  not  tariffs  and  quotas 
and  not  even  reduce  the  barriers— I  do 
not  expect  the  U.S.  Government  to  do 
that  for  me,  but  I  do  expect  them  to 
enforce  the  dimiping  laws.  They  trot 
out  what  they  call  the  exporters  sales 
price.  In  my  opinion  it  is  illegal.  I  do 
not  have  the  money  to  bring  the  case 
again. 

They  will  ttJce  the  sales  costs,  all  de- 
velopmental costs,  TV  advertising  and 
everything  else,  and  say  that  was  the 
domestic  price.  They  do  not  do  that  in 
Europe. 

They  have  sense  in  Europe.  They 
have  globalized  quotas,  exactly  what 
we  are  asking  for  in  this  bill,  and  they 
reduced  their  deficit  from  $5  bUlion  in 
1980  down  to  $1  billion  in  1988.  They 
have  enforced  their  global  law. 

I  have  tried  it  every  way  I  can,  but  I 
camiot  get  our  Government  to  enforce 
the  law.  I  am  going  to  do  it  the  way 
the  Europeans  are  doing  it.  Globalize 
the  quotas:  take  care  of  the  CBI.  We 
give  the  initiative  to  the  President  of 
the  United  States.  We  tell  the  Presi- 
dent, 'You  can  go  ahead  and  get  any- 
body you  want." 

If  I  wanted  to  develop  this  hemi- 
sphere, I  can  tell  you  exactly  what  we 
should  do.  We  are  graduating  28,000 
high  school  graduates  in  Panama  in 
June  with  no  place  to  work.  And  we 
are  wondering  why  we  are  having 
troubles  down  there.  It  is  not  drugs.  It 
is  worse  than  drugs.  Marxism  is 
moving  in.  Thousands  of  those  gradu- 
ates went  to  Patrice  Lumumba  Univer- 
sity in  Moscow  and  have  been  doing  it 
for  years. 

I  went  down  to  Latin  America  under 
Eisenhower  with  President  Kubits- 
chek,  in  Brazil,  and  Frondizi,  in  Argen- 
tina, and  Ike  had  Operation  Pan 
America.  Jack  Kennedy  had  the  Alli- 
ance for  Progress,  and  now  we  have 
CBI.  We  give  it  all  a  big  title  and 
forgec  it,  sending  money  down  there  to 
the  dictatorships.  Let  us  tell  the  truth. 
The  oligarchs  intercept  our  money 
and  they  send  it  to  bajik  accounts  in 
Geneva  and  Miami.  The  rich  get 
richer:  the  poor  get  poorer.  And  if  I 
was  in  Nicaragua,  I  probably  would  be 
Ortega.  You  have  got  nothing  to  lose. 

We  have  to  develop  a  middle  class, 
and  this  is  where  you  start,  right  here, 
with  this  globalization.  This  bill  will 
start  a  foreign  policy  this  country  can 
be  proud  of.  Let  us  take  the  Latin 
American  MBA's  from  Harvard  and 
Yale  and  Austin,  TX,  and  encourage 
them  to  legally  set  up  businesses  and 
then,  Mr.  President,  on  a  globalized 
basis  lets  allocate  them  textile  quotas. 
I  want  to  take  5  percent  of  the  textiles 
from  the  People's  Republic  of  China. 
Ten  percent  of  the  textiles  from  Hong 
Kong.  Let  us  say  20  percent  of  the 
shoes  from  Korea:  30  percent  of  the 
hand  tools  from  Taiwan:  10  percent  of 
the  electronics  from  Japan.  They  are 
rich  as  can  be.  Richer  than  you  and 


me.  If  I  can  reassign  those  quotas  on  a 
globalized  basin  down  to  the  Western 
Hemisphere,  I  can  build  up  a  middle 
class  and  get  free  elections.  We  talk 
about  freedom.  We  have  to  have  free- 
dom. You  are  not  going  to  get  any 
freedom  without  a  middle  class.  I  want 
to  build  up  a  middle  class.  I  want  to 
strengthen  my  hemisphere,  but  they 
will  not  let  me  do  it  because  they  give 
me  that  malarkey  about  Smoot- 
Hawley.  Rotten  history  if  I  ever  heard. 

We  ought  to  be  proud  of  this  biU. 
We  can  start  something  in  this  Senate. 
"Have  the  courage,"  says  the  New 
York  Times.  I  have  the  courage.  I 
hope  they  have  the  intellect  to  sober 
up  and  find  out  what  the  facts  of  life 
are.  They  sell  these  New  York  Times 
in  downtown  Hong  Kong.  I  cannot  sell 
any  textiles. 

We  are  losing  industry  after  indus- 
try. I  bought  Elgin  watches  in  South 
Carolina  from  Elgin,  IL.  They  in- 
creased their  productivity  35  percent, 
but  they  do  not  make  Elgin  watches  in 
America.  They  have  gone  to  Korea. 

I  can  go  down  the  list  of  industries. 
We  are  gradually  losing  machine  tools, 
sporting  goods,  electronics,  radios, 
TV's,  power  tools,  because  the  indus- 
tries Governor  Sanford  and  I  brought 
in,  they  are  telling  us  they  have  to  go 
to  Mexico  because  we  cannot  beat  that 
$1.85  an  hour  labor,  that  international 
competition.  That  is  the  only  objec- 
tion, frankly,  to  the  minimum  wage 
hike. 

I  would  like  to  pay  a  minimum  wage 
of  $10  if  we  could  afford  it.  It  is  a 
question  of  what  you  can  afford.  We 
are  legislating  double-breasted,  paren- 
tal leave,  plant  closing  notification.  I 
can  make  a  good  talk  on  any  one  of 
them. 

It  is  our  standard  of  living  that  we 
are  talking  about,  not  Smoot-Hawley. 
If  we  as  politicians.  Republican  and 
Democrat,  come  here  and  say  you 
have  to  have  Social  Security,  you  have 
to  have  unemployment  compensation, 
you  have  to  have  a  minimum  wage, 
you  have  to  have  clean  air.  you  have 
to  have  clean  water,  you  have  to  have 
a  safe  working  place,  you  have  to  have 
safe  machinery,  you  have  to  have 
plant  closing— just  add  on  to  it.  We 
can  keep  adding  on.  Fine  business. 
That  raises  the  American  standard. 

But  then  the  politicians  give  you 
this  economic  bunk  at  the  other  end 
of  the  line  about  Smoot-Hawley  and 
say  you  need  to  compete  with  doUar- 
an-hour  labor  abroad. 

I  am  ready  to  move  to  table  this 
amendment.  They  are  trying  every 
angle  in  the  world  to  make  mischief. 

They  know  good  and  well  their  use 
of  procedure  was  wrong,  their  use  of 
the  Constitution  was  wrong,  their  use 
of  the  buzzword  "work,"  their  use  of 
the  buzzword  "poor."  Now  they  are 
going  to  say  you  really  ought  to  re- 
member free  trade  versus  protection- 
ism. They  want  everybody  to  say,  "I'm 


a  protectionist,  put  me  down."  But  put 
Hamilton  first.  I  am  only  No.  2.  Alex- 
ander Hamilton  built  it  and  James 
Madison  and  Thomas  Jefferson  buUt 
it  because  they  cosponsored  tariffs. 
Put  me  down  as  No.  4.  Lincoln  too. 
Excuse  me,  put  me  down  No.  5.  Excuse 
me,  Cordell  Hull.  I  am  down  to  No.  6. 
Dwight  Eisenhower,  with  oil  import 
quotas.  I  am  down  to  No.  7.  Old 
Dwight.  he  believed  in  protectionism. 
Golly,  I  am  going  to  put  myself  out  of 
business.  I  better  stop  talking.  I  yield 
the  floor. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
the  distinguished  Senator  from  Texas 
[Mr.  Gramh]  has  a  good  deal  to  say 
about  economics  concerning  textiles. 
There  are  a  few  facts  I  would  like  to 
bring  out. 

The  opponents  of  the  Textile  and 
Apparel  Trade  Act  that  we  are  now 
considering  circulated  a  document  to 
Senate  offices  entitled  "The  State  of 
the  U.S.  Textile  and  Apparel  Indus- 
try." The  information  contained  in  the 
document  is  highly  misleading  and  in 
some  instances  downright  fictitious. . 

The  opponents  claim  that  produc- 
tion, capacity  utilization,  exports  and 
employment  all  increased  in  1987.  This 
trend  is  continuing  in  1988,  they  say, 
while  the  imports  have  declined  more 
than  9  percent  in  the  first  5  months  of 
the  year.  That  is  fiction. 

Now.  what  are  the  facts?  Twenty- 
nine  thousand  jobs  were  lost  in  the 
textile  and  apparel  industry  during 
the  12-month  period  ending  July  1988. 
Capacity  utilization  in  the  textile  in- 
dustry has  dropped  5  percent  since  the 
first  half  of  1987.  Textile  profits  have 
plummeted  12  percent  in  the  first 
quarter  of  1988,  compared  to  the  first 
quarter  of  1987.  New  orders  for  textile 
mill  products  have  fallen  over  4.6  per- 
cent during  the  first  6  months  of  1988. 
For  broadwoven  fabrics  alone,  new 
orders  have  dropped  57  percent. 

Now,  Mr.  President,  the  opponents 
also  claim  that  textile  production  in- 
creased 6  percent  while  import  volume 
increased  four-tenths  of  1  percent.  For 
the  first  5  months  of  1988,  they  say 
imports  fell  8.2  percent. 

Now,  what  are  the  facts?  The  facts 
are  that  the  trade  gap  in  textiles  rose 
to  $4  billion  in  1987,  up  12  percent 
from  1986.  Real  shipments  of  textiles 
rose  only  1  percent  in  1987  and  are 
down  3  percent  in  1988. 

Now,  the  opponents  claim  that  tex- 
tile capacity  utilization  climbed  to  92 
percent,  up  from  88  percent. 

What  are  the  facts?  Textile  capacity 
utilization  did  climb  in  1987  but  only 
by  0.7  of  1  percent.  It  has  tumbled  4 
percent  in  1988.  Basic  textile  capacity 
utilization  in  June  1988  was  under  87 
percent. 
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The  oppohents  claim  that  average    informal    business    cartels,    such    as  Mr.  ADAMS.  Thank  you  very  much, 

manhours  wjere  up  5.2  percent.                  product  standards  that  exclude  U.S.  Mr.  President. 

What  are  jthe  facts?  For  January  to    products,  such  as  lack  of  antitrust  laws  I  want  to  say  first  to  my  good  friend 

July   1988  iverage  textile  manhours    allowing  vertical  Integration  and  price  from  South  Carolina  that  I  have  lis- 

worked  werfe  down  0.5  of  1  Percent,    fixing?  tened  with  great  interest  both  as  a 

For  July  aline,  hours  worked  feU  3.4       How  would  you  handle  these?  What  Presiding  Officer  and  on  the  floor  to 

percent  froi*  a  year  ago.                           about    the    complicated    distribution  the  debate  on  this  bill.  I  think  it  is  an 

system   like   the   Japanese   use?   Mr. 


The  oppohents  claim  that  textile 
employment!  rose  3  percent,  for  an  in- 
crease of  21, boo  jobs. 

What  are  the  facts?  Textile  employ- 
ment dropp^  and  this  is  a  very  impor- 
tant flgure-a.OOO  jobs  from  November 
1987  to  Juj^  1988.  Combined  textile 
and  apparel  emplojTnent  dropped  by 
26,000  jobs  d  uring  the  same  period. 

Opponents  claim  that  profits  of  tex- 
tile compani  ;s  increased  8.6  percent  in 

1987  comparsd  to  1986. 

What  are  the  facts?  Profits  did  in- 
crease in  191  7  primarily  as  a  result  of 
downsizing.  The  last  textile  company 
in  America  will  probably  make  a  profit 
until  it.  too,  is  driven  out  of  business 
by  the  flooc  of  foreign  imports.  Tex- 
tile profits  have  fallen  12  percent 
during  the  first  quarter  of  1988.  I 
repeat,  textile  profits  have  fallen  12 
percent   durng   the   first   quarter   of 

1988  compai  ed  with  the  first  quarter 
of  1987.  anc  only  3.3  percent  of  the 
sales. 

The  oppoients  claim  that  apparel 
employment  in  1987  remained  at  the 
1.1  million  le/el  of  1986. 

What  are  the  facts?  Twenty-seven 
thousand  American  apparel  industry 
jobs  have  b;en  lost  in  the  past  12 
months.  U.S.  apparel  industry  employ- 
ment in  July  was  at  the  lowest  level 
since  Januar  i  1946. 

The  opponents  claim  that  merchan- 
dise exports  ncreased  25  percent. 

What  are  the  facts?  The  apparel 
trade  gap  in  1987  was  $20.8  billion.  18 
percent  high?r  than  1986.  Increases  in 
merchandise  exports  largely  represent 
shipments  o  cut  cloth  for  reimport 
under  the  8i  i7  program,  so  these  ex- 
ports in  fact  :reate  imports  which  rep- 
resent lost  jo  b  opportunities  for  Amer- 
ican garment  workers. 

The  opponents  claim  that  personal 
consumption  expenditures  on  clothing 
increased  5.6  percent  on  top  of  a  6.6- 
percent  increise  in  1986. 

What  are  he  facts?  In  real  terms, 
personal  coruumption  expenditures  on 
clothing  incr;ased  1.8  percent,  on  top 
of  a  7.1-perc;nt  increase  in  1986.  For 
the  first  quaiter  of  1988,  real  spending 
is  down  1.1  percent  and  has  declined 
for  three  cor  secutive  quarters,  a  most 
imusual  deve  opment. 

Now,  Mr.  President,  the  distin- 
guished Senajtor  from  Texas  was  talk- 
ing about  prptectionism.  He  says  not 
to  apply  thisjto  any  countries  that  are 
less  protectionist  than  the  United 
States. 

Now.  Mr.  I  "resident,  what  does  pro- 
tection mear  ?  Other  countries  have 
tariffs,  quotas,  which  may  be  identi- 
fied, but  what  about  the  hidden  bar- 
riers and  the  nontariff  barriers  such  as 


President,  there  is  no  question  about 
it.  With  the  low  wages  overseas  in 
many  of  these  plants  compared  with 
the  high  wages  we  pay  and  also  with 
governments  subsidizing  these  compa- 
nies—a lot  of  governments  actually 
subsidize  industries  to  manufacture 
goods  to  send  here  just  to  give  the 
people  work— is  that  fair.  Mr.  Presi- 
dent? 

We  have  come  to  a  time  when  we 
want  not  free  trade  but  fair  trade. 
That  is  all  we  are  asking.  What  some 
of  the  opponents  of  this  bill  want  is 
complete  free  trade.  How  can  you  have 
complete  free  trade  when  other  gov- 
ernments are  subsidizing  products  sent 
here  and  when  they  are  paying  50 
cents  to  $3  or  $4  an  hour  and  we  are 
paying  $8  and  $10  an  hour?  How  can 
you  compete  under  circumstances 
such  as  those? 

We  are  not  asking  for  protection.  We 
are  just  asking  for  reasonable,  fair 
trade.  That  is  all  we  want  and  that  is 
what  we  should  have. 

Countries  may  not  be  protectionist 
now,  but  what  about  the  future?  This 
amendment  says  not  applying  to  any 
countries  that  are  less  protectionist 
than  ours.  That  does  not  mean  any- 
thing. The  moment  we  take  action 
they  can  take  action,  they  can  change 
the  laws  and  they  can  claim  they  are 
making  them  less  protectionist. 

Who  is  going  to  decide  whether  they 
are  less  protectionist? 

Mr.  President,  this  amendment 
should  be  killed  and  I  hope  the  Senate 
will  see  fit  to  kill  it. 

Mr.  HOLLINGS.  Mr.  President.  Sen- 
ator Adams  is  ready  to  go  with  an 
amendment. 

Mr.  ADAMS.  Mr.  President.  I  have 
an  amendment  I  am  prepared  to  offer. 
It  is  my  understanding  that  Senator 
Gramms  amendment  is  still  pending. 

Mr.  HOLLINGS.  Let  us  yield  at  this 
time.  The  minority  leader  has  not 
gotten  back  yet.  I  want  to  talk  to  him. 
Senator  Gramm  has  momentarily 
agreed  that  we  could  stack  the  vote 
maybe  if  there  was  to  be  one  momen- 
tarily until  about  2:30.  If  that  is  the 
case,  maybe  Senator  Fowler  can  go 
because  I  have  to  get  Senator  Gramm 
back. 

Mr.  ADAMS.  I  am  very  willing  and 
prepared.  I  say  to  the  Senator,  to  pro- 
ceed with  the  argimient  on  my  amend- 
ment. I  just  want  to  be  certain  that  I 
am  not.  Mr.  President,  in  any  way 
interfering  with  Senator  Gramm 's 
rights  on  his  amendment. 

Mr.  HOLLINGS.  Not  at  all. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  it  is  so  ordered. 


important  bill,  and  I  think  it  is  a  very 
important  debate. 

Mr.  President,  in  a  few  minutes  I 
will  offer  an  amendment  at  the  appro- 
priate time  to  strike  the  quota  auc- 
tioning portion  of  this  bill.  I  have  filed 
this  amendment.  I  know  that  it  is  well 
known  to  both  the  manager  who  is  in 
favor  of  the  bill  and  to  the  manager  in 
opposition. 

This  amendment  strikes  the  quota 
auctioning  provision  from  the  bill.  Mr. 
President,  I  am  concerned  that  many 
Members  of  the  Senate  do  not  even 
know  what  the  quota  auctioning  sec- 
tion is  because  this  amendment  is  di- 
rected toward  a  provision.  The  quota 
auctioning  portion  was  not  in  the 
House  bill  as  passed,  was  not  in  the 
Senate  bill  as  it  came  from  committee, 
and  has  come  before  the  Senate  for 
the  first  time  during  this  debate.  It  is 
a  very  far-reaching  and  very  difficult 
to  administer  provision. 

It  is  very  important  to  understand 
why  it  was  included  by  Senator  Hol- 
LiNGS  in  the  bill  and  why  the  bill  was 
called  up  under  rule  XIV  as  a  separate 
standing  bill  rather  than  using  the  bill 
that  came  from  the  House  or  the  bill 
that  came  from  the  committee,  and  as 
we  all  know  the  bill  came  from  the 
committee  without  recommendation. 

This  has  never  been  passed  upon.  It 
has  never  been  reported  by  the  full 
Senate  from  the  Finance  Committee 
and  it  is  offered  for  one  very  simple 
reason:  the  Congressional  Budget 
Office  has  found  that  the  quota  con- 
tained in  this  bill  is  a  revenue  loser.  It 
is  a  revenue  loser  to  the  tune  of  $346 
million  in  the  first  year  of  implemen- 
tation. Being  a  revenue  loser  this  pro- 
vision in  this  bill,  if  it  were  taken  up  as 
it  came  out  of  the  Senate  committee 
without  a  quota  auction,  being  a  reve- 
nue loser  would  be  subject  to  a  point 
of  order. 

This  quota  auctioning  provision  in 
this  bill,  according  to  the  Congression- 
al Budget  Office,  would  lose  $346  mil- 
lion. In  other  words,  if  we  just  left  the 
bill  as  it  was.  the  original  bill,  with  the 
global  quota  and  with  the  provisions 
in  it  for  limitation,  it  would  lose  $346 
million  in  the  first  year  of  revenues 
that  were  included  in  the  budget  reso- 
lution. It  will  lose  $451  million  in  the 
second  year,  acording  to  the  Congres- 
sional Budget  Office.  $694  million  in 
the  third  year.  $966  million  in  the 
fourth  year,  and  $1.3  billion  in  the 
fifth  year. 

In  other  words,  we  would  not  be  re- 
ceiving customs  revenues  that  had 
been  planned  in  the  budget.  In  order 
to  ensure  that  a  point  of  order  under 
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the  budget  would  not  lie  against  this 
bill,  my  good  friend,  Mr.  Hollings. 
who  is  very,  very  skilled  in  budgetary 
matters,  and  I  know  he  is  from  long 
experience  that  I  had  in  the  House  as 
chairman  of  the  Budget  Committee, 
and  I  have  been  an  admirer  of  his  in 
trying  to  keep  down  this  congressional 
budget.  He  found  it  necessary  in  order 
to  save  this  bill  to  impose  a  tax  to 
offset  the  revenue  loss  in  the  first 
year.  And  I  do  not  blame  him  for  it.  I 
am  not  critical  of  his  motives  or  any- 
thing else,  but  the  Members  of  the 
Senate  need  to  imderstand  that  this  is 
a  budgetary  quick  fix  in  order  to  get 
by  the  concurrent  budget  resolution. 

Since  we  are  going  to  have  this  put 
into  the  law.  if  this  bill  passes,  it  is  im- 
portant that  we  examine  the  merits. 
That  is  what  I  am  here  to  do  this 
morning,  and  to  enter  into  a  debate 
with  the  chairman  and  with  all  others 
who  wish  to  discuss  quota  auctions. 
But  I  made  these  preliminary  remarks 
so  that  all  of  my  colleagues  under- 
stand that  this  quota  auctioning  provi- 
sion which  I  am  moving  to  strike  was 
put  in  because  this  bill  without  it  re- 
stricts imports,  reduces  revenues,  and 
therefore  would  be  violative  of  the 
budget  process. 

Mr.  President,  the  truth  is  on  quota 
auctioning— that  is  what  I  want  to  dis- 
cuss now— does  not  improve  the  House 
or  Senate  committee's  version.  It 
makes  both  of  those  bills  much  worse 
bills.  I  am  talking  about  the  bill  that 
came  from  the  House  over  here  and 
the  bill  that  came  out  of  the  Senate 
Finance  Committee.  It  places  the  cost 
of  trade  protection  contained  in  this 
bill  on  the  retailers  and  the  importers 
who  will  be  taxed  to  fund  textile  pro- 
tection by  bidding  for  import  licenses. 
That  is  what  you  do  under  a  quota 
auctioning  system.  You  have  to  bid  for 
import  licensing. 

This  quota  auctioning  scheme,  Mr. 
President,  I  will  point  out.  is  unwork- 
able. It  is  anticompetitive.  And  it  is 
unfair.  The  cost  of  such  a  quota  auc- 
tion far  outweighs  any  perceived  bene- 
fits '^^  may  offer.  Moreover,  Mr.  Presi- 
dent, since  foreign  governments  will  be 
able  to  continue  their  own  system  of 
allocation  of  quotas  because  under  a 
quota  system  those  who  are  sending 
have  control  and  can  apply  a  quota  al- 
location system  among  their  produc- 
ers, manufacturers,  and  exporters. 
And  the  United  States  as  the  import- 
ing part  of  this  quota  system  is  now 
proposing  that  we  not  only  have  a 
tariff  system  where  we  charge  license 
fees,  but  a  portion  will  now  be  put  up 
for  auction. 

This  bill  establishes  for  the  first 
time  a  global  quota,  and  it  adds  1  per- 
cent. That  1  percent  is  less  than  the 
normal  growth.  That  is  why  there  is 
going  to  be  a  reduction  in  total 
amount  of  revenue  collected.  But  the 
quota  auctioning  section  does  some- 
thing else.  It  takes  this  global  quota 


and  then  takes  20  percent  on  all  of 
these  various  items  coming  in  through 
all  of  these  ports,  coming  through  the 
port  of  the  Senator  from  South  Caro- 
lina, the  Port  of  Charleston,  and 
coming  through  the  Port  of  Seattle.  It 
is  going  to  say  that  you  are  going  to 
auction  these  licenses.  It  is  kind  of 
like,  I  say  to  my  good  friend  from 
South  Carolina,  when  they  proposed 
to  auction  the  slots  out  at  the  airports. 

This  is  a  scheme  that  becomes  very 
complicated.  Actually,  with  this  par- 
ticular system,  we  are  going  to  have 
two  sets  of  quota  allocations,  because  I 
do  not  know  what  Japan  and  Korea 
and  Taiwan  and  all  these  other  people 
are  going  to  do  with  these  quota  li- 
censes that  we  are  going  to  be  putting 
up  for  auction  over  here.  They  may  be 
saying  to  their  people:  "Well,  only  you 
people  in  our  system  can  apply  for 
these  licenses";  or  they  may  try  to  say, 
"If  you  have  to  pay  more  in  the  auc- 
tion, we  will  do  something  else." 

All  I  am  pointing  out  is  that  we  have 
agreements  under  the  Multi-Fiber 
Agreement  at  the  present  time  with  54 
countries.  Fifty-four  countries  will 
have  to  decide  how  they  are  going  to 
handle  this  system. 

In  addition— and  we  have  not  dis- 
cussed it  at  great  length  in  this 
debate— where  we  are  having  a  real 
problem  in  the  Multi-Fiber  Agreement 
is  that  a  lot  of  other  nations  are 
coming  into  it,  so  we  are  beyond  the 
ones  that  are  under  the  agreement. 
We  have  other  nations,  either  through 
triparty  shipping  or  through  their  own 
textile  interests,  and  these  are  the 
ones  increasing  the  amount  of  textile 
flow  into  the  United  States. 

I  might  state  that  I  enjoyed  very 
much  the  lengthy  discussions  this 
morning  between  the  proponents  and 
opponents  of  the  bill  on  the  textile  in- 
dustry. I  will  add  this  one  note  to  it: 
The  textile  industry  has  always 
moved.  As  the  Senator  from  South 
Carolina  is  well  aware,  it  moved  from 
London  to  Boston,  to  South  Carolina, 
to  Japan,  to  Korea,  to  Thailand,  and  I 
do  not  know  where  it  is  going  next, 
but  it  keeps  moving.  It  always  has 
done  this,  so  it  will  keep  moving  out 
into  these  other  nations. 

The  reason  I  mention  that  in  this 
debate  is  that  we  will  have  countries 
that  have  an  experience  with  quotas 
and  licenses  and  a  system  that  may  be 
able  to  deal  with  this  quota  auction  we 
are  going  to  hold.  A  lot  of  other  coun- 
tries will  be  coming  into  this,  and  I  do 
not  know  how  they  will  get  into  this 
quota  auctioning  system.  They  have  to 
obtain  some  right  from  their  country 
to  send  it. 

One  of  the  things  that  is  going  to 
happen  in  the  United  States  is  that 
this  is  going  to  create  a  bureaucratic 
nightmare  of  setting  up  an  auction 
system. 

Mr.  President.  I  have  been  a  Cabinet 
officer,  and  I  have  often  said  in  little 


speeches  aroimd  the  country  that  hell 
on  Earth  is  to  be  a  Cabinet  officer  who 
has  to  administer  the  statutes  that 
one  has  passed  as  a  Congressman. 
There  is  only  one  thing  really  worse 
than  that,  and  that  is  when  Congress 
passes  a  statute  and  it  is  very  general 
and  then  says  that  the  Secretary  shall 
pass  regulations  to  implement  the 
statute. 

That  is  what  we  have  done  here.  I  do 
not  blame  the  Senator  from  South 
Carolina  and  the  others  who  drafted 
this  bill  for  not  putting  into  this  legis- 
lation this  quota  auctioning  system, 
because  I  do  not  know  how  you  are 
going  to  create  it. 

What  has  been  done  is  one  of  those 
awful  things  to  a  Cabinet  officer 
which  says— and  this  is  on  pages  15 
and  16  of  the  bill: 

By  no  later  than  the  date  that  is  60  days 
after  the  date  of  enactment  of  this  act.  the 
Secretary  of  the  Treasury  shall  prescribe 
regulations  under  which  auctions  shall  be 
conducted  under  paragraph  1,  and  the  regu- 
lations shall  provide  for  auctioning  the 
quotas  on  a  historical  basis  among  retailers, 
importers,  and  manufacturers  of  textiles. 

That  would  concern  me  if  I  were  a 
Secretary.  That  means  that  if  you 
were  in  and  you  had  a  license  or  a  his- 
torical base,  you  had  a  right  to  sell 
that  out  to  somebody  actually  in  the 
game  before  anybody  else  is  in  the 
game  of  this  auction. 

This  is  the  second  part:  "The  trans- 
fer of  import  licenses  among  import- 
ers." So  we  are  going  to  create  a  com- 
modity market  here.  I  understand  that 
one  already  sort  of  exists  upstairs  in 
Hong  Kong  on  the  Australian  market, 
where  you  go  up  a  set  of  stairs  and 
somebody  says:  "We  will  guarantee 
you  under  one  of  those  quota  auctions 
that  we  will  speculate  on  what  the 
price  is  going  to  be." 

Let  us  say  that  you  are  dealing  in 
shirt  fronts.  I  do  not  know  a  lot  about 
the  textile  business  and  I  am  not 
trying  to  be  an  expert  in  it.  But  I  un- 
derstand that  you  take  parts  of  the 
garment  and  create  them  in  one  place 
and  sell  them  some  other  place.  We 
both  have  shirt  fronts,  so  I  will  use 
that.  Those  shirt  fronts  are  selling  in 
the  export-import  market  for  $20 
apiece.  In  other  words,  you  are  li- 
censed, and  after  you  have  paid  for  it, 
it  is  going  to  be  $20.  You  paid  for  the 
cost. 

Now  you  are  going  to  start  an  auc- 
tion on  these.  You  will  have  to  have 
100.000  shirt  fronts  in  your  manufac- 
turing system  over  the  next  12 
months.  If  you  and  I  are  in  the  manu- 
facturing business,  we  carmot  possibly 
go  month  by  month  and  set  a  price  on 
our  goods  and  try  to  figure  the  manu- 
facturing sequence  and  have  that  price 
going  on  whatever  the  auction  hap- 
pens to  be  2  months  out  or  3  months 
out  or  5  months  out.  We  know  the  cost 
is  $20.  but  somebody  may  bid  them  up 
to  $40  because  they  want  to  get  into 
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the  biisiness:  and  a  speculator  will  say 
to  us,  "I  ^rill  see  that  you  get  your 
100,000  shijt  fronts  at  $30  apiece." 

You  will  I  ay,  "That's  $10  over  what  I 
am  paying  or  them. 

He  says:  "OK.  you  go  gamble  on 
them." 

So  you  will  have  a  market  then,  and 
somebody  i,rill  make  money  on  it,  and 
that  is  fini.  But  there  will  be  a  side 
market  that  involves  a  fixed  price. 

This  pro\ttsion  allows  somebody  who 
already  ha^  a  license  to  get  into  It.  So  I 
do  not  knfcw  whether  20  percent  is 
going  to  be  the  limit  on  this.  If  you  get 
into  a  secoi  idary  market  with  the  auc- 
tion markel ,  somebody  else  has  a  right 
to  say:  "I  h  ive  25,000  shirt  fronts  I  can 
import  und  ;r  my  historical  basis,  and  I 
will  let  you  have  the  25,000,  but  I  will 
charge  you  $24.50." 

Again,  I  understand,  and  I  do  not 
want  to  diaw  these  regulations,  but 
somebody  v  HI  have  to  say  who  gets  in, 
how  much  they  get  in,  and  what  the 
size  of  the  i  larket  is. 

Then,  the  final  part  of  It  becomes 
reaUy  dlffi:ult,  because  it  says:  "A 
means  of  ensuring  that  no  person  ob- 
tains undue  market  power  in  the  mar- 
kets of  the  United  States  through  use 
of  the  aucti  jn  import  licenses." 

Mr.  Presi(  lent,  I  do  not  know  all  the 
things  in  the  textile  market  or  the 
commodity  market  in  Chicago.  I  do 
know  som(  thing  about  the  timber 
market,  anl  I  can  tell  you  that  we 
have  had  i,  lot  of  regulations  as  to 
base  amounts  of  logs  that  can  come 
out  of  national  forests.  People  get  a 
base  and  th  ;y  have  a  right  to  go  in  for 
so  much.  Wp  have  auctions  then. 

When  yoii  start  fooling  around  with 
the  auction  system  and  say  somebody 
has  or  has  not  cornered  the  market, 
you  are  in  the  antitrust  field  then.  I 
do  not  knoM  whether  Treasury  is  capa- 
ble of  doini;  this.  I  can  teU  you,  as  a 
former  Cab  net  officer,  that  when  you 
have  one  of  these  things  and  It  in- 
volves thret  or  four  departments,  you 
will  try  to  ( et  an  inter-Cabinet  group. 
An  inter-Cubinet  group,  as  the  old 
sage  says,  h  a  camel  with  a  horse  put 
together  by  a  committee. 

Treasury  JrtU  have  to  go  to  Justice 
and  will  hive  to  say:  "We  can't  let 
somebody  :omer  this  market  and 
force  out  rew  people  in  the  United 
States  who  vant  to  get  into  the  appar- 
el business."  We  cannot  let  somebody 
comer  a  market  in  Hong  Kong  or 
wherever  this  thing  starts  on  selling 
these  quotaj ;  back  and  forth. 

Then  we  \  rill  have  to  have  some  reg- 
ulations or  whether  you  prosecute 
somebody;  uid  if  you  do  prosecute 
them,  how  j  ou  do  it. 

The  only  way  It  can  be  done— again. 
I  am  not  critical.  I  understand  why 
you  have  t  lis  in  here.  But  you  will 
have  to  crea  te  a  staff. 

And  they  are  going  to  have  to  be 
expert  in  ca  :egory  by  category,  wheth- 
er it  is  pop]  In  jackets  or  whether  it  is 


certain  types  of  suit  apparel  or  wheth- 
er It  is  down  jackets.  It  is  going  to 
have  to  go  category  by  category  in  this 
auctioning  program. 

The  distribution  network  is  going  to 
have  to  take  this  into  account  because 
this  Is  going  to  be  the  price  of  their 
items. 

I  happen  to  know  through  Jim  Whi- 
taker  who  was  one  of  the  first  on 
Mount  Everest  and  does  these  down 
jackets,  that  they  assemble  them  in 
Seattle  but  they  assemble  them  in 
pieces.  Some  come  in  with  the  sleeves 
and  some  come  in  with  the  parts  that 
are  partially  made. 

In  these  categories  you  have  to  know 
whether  somebody  has  cornered  that 
market  in  the  auction  system,  and 
then  with  this  provision  in  here  that 
says  you  have  your  base  license  in 
there  I  think  those  base  license  people 
can  probably  get  into  a  market  to  say, 
"I  can  do  better  for  you  than  the  auc- 
tion." 

You  see,  I  understand  that  an  effort 
is  made  in  this  biU  to  just  take  a  small 
piece,  20  percent,  and  that  would  be 
historic. 

The  way  they  do  that  in  the  log 
business,  it  is  if  you  ship  so  much,  say 
you  are  Weyerhaeuser  and  you  had  a 
base  of  this  amount  you  are  given  that 
during  the  year.  That  is  really  kind  of 
anticompetitive  in  and  of  itself  be- 
cause when  you  divide  up  the  bases 
you  freeze  the  people  who  are  in  the 
business,  and  anybody  who  is  going  to 
come  into  the  business  or  wants  to 
expand  under  this  system  is  going  to 
be  in  a  mad  rush  to  go  out  and  get  a 
quota,  and  those  that  cannot  get  a 
quota  are  going  to  have  to  go  to  those 
who  have  a  base. 

So  this  system  of  buying  and  selling 
and  speculating,  it  is  just  ineviC^ible.  It 
is  inevitable,  Mr.  President,  that  the 
largest  and  richest  firms  that  have  the 
market  share  are  going  to  build  on  it 
at  the  expense  of  the  smaller.  I  know 
the  20  percent  was  put  in  to  make  this 
a  pilot  program  for  a  year.  But  by 
having  both  a  bigger  base  and  the 
right  to  go  into  a  market  and  bid  in  an 
auction,  if  you  have  the  base,  and  you 
have  the  size,  you  just  simply  can  put 
anybody  against  you  to  the  wall  on 
trying  to  obtain  the  necessary  things 
they  need  to  manufacture. 

That  is  what  happened  in  the  timber 
market  and,  incidentally,  we  had  some 
foreign  companies  come  in  and  go  into 
those  Forest  Service  auctions  and  bid 
up  the  price  of  what  was  being  auc- 
tioned and  so  it  just  knocked  out 
people  who  were  in  our  supply  system. 
Some  tried  to  go  in.  They  bid  up  the 
contracts  and  they  met  the  price,  and 
then  you  know  what  happened?  The 
market  went  down  for  sales  and  people 
who  had  bought  at  these  high  rates  in 
the  auctions  were  left  with  products 
that  they  could  not  sell  and  everybody 
had  to  come  back  to  the  Congress  and 
try  to  bail  it  out. 


The  only  point  I  am  trying  to  make 
in  this  is  this  is  a  very  complicated 
thing  that  we  are  about  to  start  and 
we  are  doing  it  in  an  hour's  debate  on 
the  floor  here  and  I  just  hope  that  my 
colleagues  understand  and  will  vote 
for  my  amendment  when  I  offer  it  to 
really  prevent  chaos  out  there  in  this 
industry. 

Anybody  who  is  listening  to  this 
debate  who  is  in  the  business  and  is  a 
small  firm  and  who  receive  little  or  no 
quota  under  a  base,  or  those  who  want 
to  expand  next  year,  are  going  to  look 
at  this  and  say,  "Am  I  going  to  be  able 
to  get  enough  product  to  expand?" 
And  the  industry  has  shifted,  as  the 
President  knows,  because  he  is  from  a 
State  and  is  very  experienced  in  this, 
that  industry  has  shifted  from  a  lot  of 
bolt  cloth  production  into  very  sophis- 
ticated production  of  sophisticated 
nylon  and  other  products  and  in  new 
types  of  weaving. 

So  you  caimot  depend  that  you  are 
going  to  get  this  in  a  domestic  market 
either.  So  we  may  be  protecting  a 
market  and  setting  up  an  auction 
system  where  nobody  is  going  to  be 
able  to  get  the  supply  at  which  point  I 
am  not  quite  certain  what  the  con- 
sumer does  because  if  this  is  a  1-year 
prograun,  everybody  better  go  out  and 
buy  quick  to  get  through  the  year  or 
figure  that  for  the  year  it  is  going  to 
be  a  tough  year  distributing.  I  do  not 
blame  them  for  just  trying  it  a  year. 
Again,  I  am  not  critical  of  that.  It  is  to 
see  how  would  things  work.  I  just  want 
to  give  a  little  fair  warning  to  every- 
body in  the  business  that  if  we  go  out 
there  with  this  year,  the  way  I  have 
seen  regulations  work  down  there  in 
other  administrations,  and  I  do  not 
think  this  one  is  as  good  as  some  we 
have,  I  am  not  sure  you  can  issue  regu- 
lations in  a  year. 

I  remember  regulations  that  we  put 
in  regarding  access  to  subways  and  we 
were  3  years  out  and  I  was  working 
mighty  hard.  I  do  not  say  I  am  the 
world's  smartest  feUow,  but  I  am  a 
hard  worker,  and  I  just  could  not  get 
those  things  through.  We  had  60  days' 
notice,  we  had  90  days'  notice,  and 
then  we  had  appeals  to  the  courts  and 
then  we  had  court  challenges  and  then 
we  went  back  and  we  reissued  and 
then  we  had  a  couple  hearings  up  here 
because  they  did  not  like  what  we 
were  doing,  and  I  do  not  blame  that 
they  did  not  like  what  we  were  doing, 
but  I  am  just  telling  you  put  thjs  thing 
in  effect  60  days  sifter  this  bill  goes 
into  effect  and  I  will  be  a  monkey's 
uncle  if  in  6  months  out  during  this 
year  periods  that  there  will  be  any 
regulations. 

I  just  hope  they  do  not  put  any 
criminal  penalties  in  on  anybody  who 
has  violated  the  regulations  that  they 
have  not  got. 
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So,  we  have  this  thing  coming.  I  just 
want  to  be  sure  we  all  know  this  is  a 
policy  we  really  want. 

You  know  the  irony  of  this  is  that 
there  is  a  group  out  in  the  country 
that  is  advocating  using  a  quota  auc- 
tioning system  to  shift  from  tariffs 
over  to  a  system  where  maybe  they 
auction  all  of  these  licenses  as  they 
came  in. 

In  other  words,  there  are  people  who 
say  this  would  liberalize  trade  and  put 
it  in  the  free  market  and  instead  of 
the  Government  putting  out  regula- 
tions and  tariffs,  everybody  gets  to- 
gether and  they  would  auction  off 
these  systems.  And  that  this  would  be 
a  way  to  pay  for  trade  protectionism. 

But  that  is  not  advocated  here. 

This  is  a  temporary  system.  There  is 
no  provision  for  continuing  it  beyond 
what  is  needed  just  for  this  quick  fix. 

So  we  not  only  have  something  that 
we  cannot  implement  and  we  are  cre- 
ating uncertainty  where  I  hope  the 
result,  Mr.  President,  is  that  a  lot  of 
mills  and  apparel  people  in  the  United 
States  just  pull  back  because  of  the 
imcertainty,  because  it  sure  hurt  a  lot 
of  businesses  in  my  State,  not  only 
those  who  are  involved  in  the  importa- 
tion but  those  who  are  involved  in  the 
apparel  business,  and  I  think  it  would 
have  a  dramatic  Impact. 

You  know,  I  hope  this  quota  auc- 
tioning system  is  not  going  to  be  called 
the  Business  Closing  and  Anticompeti- 
tion  Act  of  1988  because  the  fact  is 
that  many  little  retail  outlets  and 
businesses  are  going  to  be  faced  with 
some  panic  bidding,  some  profiteering, 
and  some  predatory  practices. 

I  have  to  say,  Mr.  F*resident,  that  I 
do  not  have  a  great  deal  of  confidence 
in  these  people  in  the  financial  mar- 
kets who  run  these  commodity  trading 
speculative  schemes  and  things  go  up 
and  down.  I  do  not  have  confidence  in 
them,  and  I  do  not  like  the  fact  that 
we  do  not  regulate  them  a  lot  more 
than  we  do  at  the  present  time,  and  we 
are  creating  a  new  one. 

A  final  point  is  this,  that  we  have  a 
GATT  system,  we  have  a  Multl-Piber 
Agreement.  We  are  going  to  try  and 
renegotiate  It,  and  you  know  this 
quota  auctioning  system  would  violate 
articles  2  and  7  of  GATT.  These  two 
articles  prohibit  the  imposition  of  any 
charges  or  taxes  which  amount  to 
more  than  an  incidental  user  fee. 

Maybe  you  can  say  that  somehow 
because  we  are  auctioning  these  things 
and  people  are  bidding  and  they  are 
coming  iji  at  different  prices  it  is  not  a 
tax,  but  It  Is  really  a  tax. 

You  are  going  to  pay.  It  Is  just  kind 
of  a  lottery  as  to  how  much  you  are 
going  to  pay. 

Now,  those  who  have  championed 
this  auction  system  of  liberalized  trade 
as  substituting  for  flat-rate  Govern- 
ment tariffs,  like  PYed  Bergston  at  the 
International  Institute  of  Economics, 
identified  the  danger,  Mr.  President, 


of  applying  quota  auctions  unilaterally 
In  the  textile  and  apparel  section.  Be- 
cause If  you  apply  these  In  this  fash- 
Ion,  as  Mr.  Bergston  writes: 

A  unilateral  conversion  would  violate  the 
terms  of  the  bUateral  agreements  which  call 
for  the  exporting  country  to  administer  the 
trade  restraints.  It  could  lead  to  calls  for 
compensation  for  the  affected  exporting 
countries  and  cause  some  countries  to  ques- 
tion the  viability  of  the  MPA  regime  itself. 
To  implement  an  auction  system,  the 
United  States  and  other  developed  country 
signatories  to  the  MFA  would  need  to  estab- 
lish a  benchmark  for  their  total  imports  of 
MPA  products  based  on  the  average  volume 
level  of  the  last  2  years  of  MFA-4. 

Mr.  President,  this  just  means  we 
are  going  to  have  to  hire  some  more 
people,  and  we  are  going  to  have  to  go 
out  and  be  certain  that  this  bench- 
mark Is  accurate  and  we  are  going  to 
have  to  expand  this  scheme  and  then 
go  to  our  bilateral  trading  partners 
and  say  to  them.  "Well,  now,  we  are 
going  to  do  this.  What  are  you  going 
to  do  about  It?"  And  then  they  are 
going  to  ask  for  some  kind  of  compen- 
sation. 

Mr.  President,  what  bothers  me  Is 
the  ones  that  we  will  be  applying  this 
to,  the  kind  of  compensation  they  are 
going  to  want  from  us  Is  the  worst 
kind  to  have.  They  are  going  to  go 
after  us  in  our  high-paying  jobs.  They 
are  going  to  go  after  us  and  say  they 
want  to  have  tariff  compensation  In 
other  areas— chemicals,  high-tech 
products,  and  so  on. 

Mr.  President,  Implementing  a  radi- 
cal change  In  the  textile  and  apparel 
trade  with  auction  quotas  Is  not  some- 
thing that  the  Senate  should  do  uni- 
laterally. We  need  careful  thought  and 
debate  and  we  should  not  do  this— 
though  I  am  not  critical  of  my  good 
friend  for  wanting  to  avoid  a  budget 
point  of  order— but  we  just  cannot  do 
this  to  avoid  a  budget  point  of  order. 
This  quota  auctioning  provision  was 
not  In  the  bill  reported  without  recom- 
mendation by  the  Finance  Committee. 
The  Finance  Committee,  so  far  as  I 
know,  has  not  held  any  hearings  on 
this  and  how  the  systems  work.  It  Is 
not  included  in  the  House-passed  tex- 
tile and  apparel  bill. 

I  have  tried  to  point  out  that  it 
would  be  a  bureaucratic  nightmare  to 
administer.  Its  costs  are  going  to  out- 
weigh Its  gains  because  an  auction 
quota  is  going  to  go  above  the  price 
now  and  it  is  going  to  create  a  second- 
ary market.  It  would  violate  our  Inter- 
national obligations.  And  I  do  not 
know  what  they  are  going  to  demand 
from  us  In  return  for  doing  this.  We 
should  not  be  doing  all  of  this  to  get 
by  our  budget  requirement. 

The  answer  is  we  should  not  and  I 
hope  we  do  not.  This  provision  on 
quota  auctioning  deserves  our  careful 
attention  and  scrutiny.  Failure  to  ex- 
amine it  carefully  now  will  metin  that 
the  Senate  Is  going  to  have  to  vote  up 
or  down  on  a  proposal  within  a  propos- 


al that  will  tax  American  business.  It 
win  cost  us  jobs.  It  Is  going  to  raise 
costs  to  consumers,  and  It  is  going  to 
break  our  International  obligations. 

Mr.  President,  I  would  say  to  the 
chairman— I  notice  the  majority 
leader  Is  on  the  floor— I  am  prepared 
to  lay  down  my  amendment  at  this 
time.  It  Is  amendment  numbered  2859. 

It  Is  my  understanding,  Mr.  Presi- 
dent, that  there  is  a  pending  amend- 
ment. I  do  not  wish  to  Interfere  unless 
I  can  obtain— and  I  would  ask  the  ma- 
jority leader  if  he  would  obtain  a 
unanimous-consent  agreement  and  I 
would  lay  down  my  amendment  under 
that. 

Without  jielding  the  floor,  I  wouJd 
like  to  ask  the  question  of  the  majori- 
ty leader. 

Mr.  BYRD.  Mr.  President,  let  me  re- 
spond by  saying  that  if  there  Is  no  ob- 
jection, I  would  like  to  set  aside  the 
Gramm  amendment.  Mr.  Hollings  is 
going  to  offer  a  motion  to  table  that 
amendment  at  some  point.  I  under- 
stand Mr.  Gramm  wishes  to  have  5 
minutes  prior  to  that  tabling  motion 
to  conunent  further  on  the  amend- 
ment. But  if  we  could  put  that  amend- 
ment over,  say,  until  2:30  and,  in  the 
meantime,  take  up  the  amendment  by 
Mr.  Adams,  and  if  conversation  runs 
Its  course  on  that  and  it  is  not  2:30,  we 
will  set  that  amendment  aside  and 
have  another  amendment  called  up 
and  have  the  votes  begin  running  at 
2:30  bang,  bang,  bang. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EVANS.  Mr.  President,  reserving 
the  right  to  object.  I  think  that  sounds 
fine  to  me.  It  \s  my  understanding 
that  Senator  Packwooi>— we  are  all 
running  into  problems  of  markups 
which  are  occurring.  There  is  an  im- 
portant markup  in  Foreign  Relations 
on  the  South  African  bUl  which  will 
reconvene  at  2:15.  I  understand  that 
the  tax  technical  will  reconvene  at  ap- 
proximately the  same  time.  Senator 
Packwood  hopes  that  at  some  time  be- 
tween now  and  then  he  could  come 
over  and  lay  down  an  amendment  he 
has  that  Is  of  Importance  to  him  on 
footwear.  I  suspect  the  debate  on  this 
amendment  will  conclude  before  2 
o'clock.  I  would  hope  so.  I  think  it 
probably  does  make  sense  then  to 
stack  those  votes  one  after  the  other. 

Mr.  BYRD.  Very  weU. 

Mr.  President,  I  ask  unauilmous  con- 
sent that  the  Gramm  amendment  be 
temporarily  laid  aside  and  that  the 
vote  on  the  tabling  motion  thereto 
occur  at  2:30  p.m.,  with  10  minutes,  to 
be  equally  divided,  for  further  debate 
on  that  amendment  to  begin  at  2:20 
p.m.;  that,  in  the  meantime,  Mr. 
Adams  call  up  his  amendment  and,  if 
an  agreement  is  reached  to  vote  on  or 
in  relation  to  that  amendment,  either 
on    the    amendment    or    a    tabling 
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HOI  LINGS. 


could  stack  that  one,  or 
point  of  order. 

Mr.    President,    I 
with  my  distinguished  col- 
Washington.  I  would  be 
ttake  a  point  of  order  and 
noved  to  waive  the  Budget 
have  to  move  to  table 
d  think  that  that  would  be 

ADAMS.  I  have  discussed  this 

manager.  I  did  not  know 

wished  to  move  or  table  or 

wished  to  raise  a  point  of 

HOliLINGS.    I    would    raise    a 


motion,  if 
if  there  is  a 

Mr 
have  talked 
league  froip 
forced  to 
then,  if  he 
Act,  I  woi4d 
that.  I  wou 
the  scenarii  >. 

Mr. 
with  the  flcjor 
whether  he 
whether  he 
order, 

Mr. 
point  of  orcjer 

Mr.  A 
amendment 
leader,   and 
then  be 
pose  of  thai . 

Mr.  by: 
have  that  \|ote 
tion  to  the 
of  order,  et 
on   the 
Gramm 
some  stacked 
with  the 

Mr. 

Mr.  BYRp 
tered,  then 
ington  may 

The 
there  objectton 


ral  sed 


Very  well.  If  we  could 

or  votes  on  or  in  rela- 

.  ^dams  amendment,  a  point 

cetera,  follow  immediately 

on   the   tabling  of  the 

we  would  have 

votes.  Is  that  agreeable 


vole 

an;  endment. 


ms  nager? 
HOLI INGS. 


Yes. 
Very  well.  If  this  is  en- 
the  Senator  from  Wash- 
call  up  his  amendment. 

OFFICER.     Is 
?  If  not,  it  is  so  ordered. 


PR  iSIDING 


A  CENDMENT  NO.  2859 


(Purpose: 


AD  Alls 


Mr 
amendment 
immediate 

The 
amendment 

The 


Senal  or 


prop<  ses 


The 
Adams] 
2859. 

On  page  14 
out  all  throu^ 

On  page  17, 
Insert  in  lieu 

On  page  20 
and  Insert  in 


PRE  SIDING 


AD  Alls 


The 
Senator  fro^i 

Mr. 
state  with 
that  it  is  to 
ing    the 
within     the 
would  place 
that  has 
and  has  beeh 
nance 
this  with 
distlnguisheid 
Carolina.  I 
not  have  thise 
can  be  subjpct 
order.  I 
point  of 
strike  this 
tion. 
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S.  Then  I  will  offer  my 

I   say   to   the   majority 

the   point   of   order  will 

and  then  we  will  dis- 


to  strilte  quota  auctioning 
pif>gram  from  S.  2662 

Mr.  President,  I  call  up 
No.  2859  and  ask  for  its 
(^jnsideration. 

OFFICER.    The 

will  be  stated. 

legisl^itive  clerk  read  as  follows: 

from     Washington     [Mr. 

an  amendment  numbered 


PRESIDING 


beginning  with  line  22,  strike 
line  6  on  page  17; 

line  7,  strike  out  'Sec.  9"  and 
I  hereof  "SEC.  8";  and 

line  19,  strike  out  "Sec.  10" 
1  leu  thereof  "SEC.  9". 


The 


OFFICER. 

Washington. 

Mr.  President,  I  would 

1  egard  to  this  amendment 

strike  the  sections  involv- 

c^ota     auctioning    system 

bill.     This     amenclment 

the  bill  back  into  the  form 

debated  in  the  House 

debated  in  the  Senate  Fi- 

I    have   discussed 

manager  of  the  bill,  the 

Senator     from     South 

1  mderstand  that,  if  he  does 

provisions  in  this  bill,  it 

to  a  potential  point  of 

that  there  will  not  be  a 

otder   raised,   that   we   will 

his  is  a  very,  very  bad  sec- 


b<en 


Com  [nittee. 
the 


hoi  e 


If  it  does  remain  in  the  bill,  the  bill 
has  problems  way  beyond  those  that 
have  been  discussed  in  the  regular 
course  of  action  on  this  textile  bill.  It 
breeds  a  whole  new  system  of  auction- 
ing, a  whole  new  bureaucracy,  and  will 
violate  our  international  agreements. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROLLINGS.  Mr.  President,  the 
temptation  is  to  characterize  my  dis- 
tinguished friend's  presentation  as 
akin  to  the  octopus's  defense.  When 
you  do  not  have  merits,  the  facts,  or 
the  law— like  the  octopus  in  the  dark 
of  water— you  squirt  out  your  ink  and 
sneak  away.  And  then  I  kept  listening 
to  my  distinguished  colleague  and  re- 
membered he  became  famous  for 
having  recognized  that  when  Presi- 
dent Carter  created  his  malaise. 

President  Carter  went  up  to  the  top 
of  the  mountain  and  found  the  body 
politic  in  malaise.  And  my  distin- 
guished colleague  commented  against 
that  malaise,  at  the  time,  in  a  very 
wise  fashion.  I  am  rather  nonplussed, 
then,  to  watch  him  creating  a  quota 
malaise  here  on  the  floor,  saying  it  has 
never  been  discussed  by  the  Finance 
Committee— bosh. 

It  is  in  the  1979  Trade  Act,  pa.ssed  by 
the  Finance  Committee,  signed  into 
law.  Quota  auctions  have  been  author- 
ized by  three  readings  in  the  House, 
three  readings  in  the  Senate,  signed  by 
the  President  and  on  the  book  today. 

Let  us  not  say  that  this  is  a  quick 
fix.  On  the  contrary,  it  is  a  very  delib- 
erate and  absolute  fix,  and  it  had  to  be 
checked  through  all  the  way  around 
before  we  put  it  in. 

It  was  checked  through  with  the 
Parliamentarians  in  both  Houses.  I 
have  discussed  this  already  with  the 
chairman  of  the  Ways  and  Means 
Committee  as  well  as  the  committee 
members  over  here  on  Finance,  Chair- 
man Bentsen  and  the  others.  It  has 
been  explained  to  all  and  has  been  ex- 
plained to  me.  I  am  not  yet  an  expert 
on  quota  auctioning,  but  I  know  it  is 
not  complex. 

They  auction  timber  stump  out  in 
the  State  of  Washington.  We  can  go 
back  to  Phil  Gramm,  his  mineral  and 
oil  leases;  they  auction  them  in  Texas. 
They  have  a  weekly  auction  at  the 
Treasury  Department  of  Treasury  se- 
curities. But  if  you  let  my  friend  from 
Washington  describe  it,  you  cannot 
get  there  from  here  and  you  are  going 
to  start  the  Going  Out  of  Business 
Act.  I  do  not  know  who  all  is  going  to 
get  put  in  jail.  We  had  better  deputize 
a  posse  to  get  all  these  criminals  in 
Hong  Kong  and  in  New  Zealand  and 
Australia  where  they  have  auctions,  or 
in  the  Treasury  Department,  where 
they  will  have  them  this  week.  They 
have  auctions.  It  is  not  all  that  compli- 
cated. 

Right  to  the  point,  yes,  when  we  put 
in  the  original  bUl  that  we  had  in  both 
Houses,  the  question  was  not  raised— I 


thought  it  would  be— on  the  House 
side.  They  have  a  rule. 

The  Senator  is  the  former  chairman 
of  the  Budget  Committee.  They  do  not 
make  a  point  of  order  on  the  budget. 
You  just  get  a  rule  and  that  waives 
the  budget  under  the  interpretation  of 
the  House.  We  have  different  rules  for 
the  budget,  membership  committees 
and  everything  else,  on  the  House  side. 
So  they  did  not  need  a  raising  of  reve- 
nues. 

This  Senator  was  not  going  to  bring 
in  a  revenue  question  unless  I  was 
forced  to  do  it.  But,  thereafter,  when 
it  came  over  on  that  rule  and  not  com- 
plying with  the  budget,  then  it  has 
been  a  moving  target.  I  have  looked  at 
it.  Article  2  has  to  do  with  tariffs,  not 
any  auction  quotas. 

Article  8  under  GATT  has  to  do  with 
custom  feeds,  not  with  auction  quotas. 
We  have  been  through  GATT.  This  is 
not  a  quick  fix. 

Oh,  he  does  not  criticize  me.  He 
knows  why  I  did  it.  He  would  not 
object  to  my  doing  it,  but  there  was  a 
quick  fix  and  there  is  a  tremendous 
bunch  of  confusion  and  discombobula- 
tion. 

Not  so.  Not  so  at  all. 

No,  sir,  we  studied  this  one,  and  we 
have  the  up-to-date  figure  from  CBO: 
$480  million.  That  is  why  later,  at  an 
appropriate  time,  I  would  raise  that 
point  under  section  311(a)  of  the 
Budget  Act.  Because  there,  the  former 
chairman  of  the  Budget  Committee 
knows  better  than  I,  it  is  going  to 
knock  out  $480  million.  Then  you  have 
to  replace  it  with  $480  million.  He  has 
not  done  that.  He  just  put  in  the 
amendment.  He  forces  me  to  raise  the 
point  of  order. 

I  do  not  know  whether  he  moved  to 
waive  the  Budget  Act  or  not.  I  would 
expect  the  point  of  order  would  be  sus- 
tained and  we  have  had  to  study  this 
out.  We  did  not  go  into  it  helter  skel- 
ter. 

Incidentally,  when  I  say  "studied  it 
out,"  we  had  to  reconcile  and  get  all 
the  textile  and  apparel  people  togeth- 
er. As  the  distinguished  Presiding  Of- 
ficer knows  better  than  any,  the 
former  Governor  of  North  Carolina, 
you  have  got  to  get  the  apparel 
people,  you  have  got  to  get  the  fiber 
people,  you  have  got  to  get  the  wool- 
ens, you  have  got  to  get  man-made 
fibers,  cottons,  the  cotton  farmers;  you 
have  got  to  get  everybody  together 
and  it  is  not  easy. 

Northern  and  Southern  people  have 
different  policies  and  whatnot. 

So  to  reconcile  it  all  the  way  across 
the  board  and  have  it  agreed  to,  you 
do  not  find  but  a  couple  of  these 
amendments  allied  to  this  particular 
situation. 

I  understand  what  is  behind  my  dis- 
tinguished friend  from  Washington. 
But  the  fact  of  the  matter  is  that  we 
passed  it  into  law.  It  has  been  debated 


in  the  Finance  and  Ways  and  Means 
Committees  for  over  10  years,  and  at 
one  time  one  of  the  principal  oppo- 
nents today,  was  then  the  principal 
proponent.  He  talks  about  Treasury 
like  it  would  be  a  stranger. 

There  has  been  a  book  already  men- 
tioned. The  name.  Fred  Bergsten,  of 
the  Institute  for  International  Eco- 
nomics, "Auction  Quotas  and  United 
States  Trade  Policy";  an  entire  book- 
let. Mr.  Bergsten  has  appeared  and 
testified  in  favor  of  auction  quotas  and 
he  treats  with  all  the  different  ramifi- 
cations and  says  we  are  frittering  away 
a  fortune.  We  are  frittering  away  a 
fortune,  and  he  has  measured  if-  20 
percent. 

If  I  needed  more  than  $500  million,  I 
would  have  put  30  percent.  If  I  needed 
less.  I  would  have  put  10  percent.  It  is 
not  a  quick  fix.  It  is  measured,  studied 
through,  authorized  by  law,  in  con- 
formance with  our  bilaterals,  in  con- 
formance with  GATT,  in  conformance 
with  everything.  Because  we  certainly 
were  not  going  to  give  the  President  of 
the  United  States  a  clear  legal  author- 
ity to  veto. 

And,  of  course,  he  had  not.  No  one 
suggested  repealing  that  section.  The 
President  signed  it  in  1979.  It  is  in  the 
law  books  today,  giving  the  President 
authority  under  the  Trade  Act  of  1979 
to  institute  import  auctions. 

So  I  do  not  know  what  the  disposi- 
tion of  my  colleague  is.  There  is  no 
one  I  have  greater  respect  for.  He  has 
had  tremendous  experience  and,  as  I 
say,  has  led  the  way  for  budgetary  re- 
sponsibility in  the  national  Govern- 
ment over  the  many,  many  years  and 
he  knows  better  than  any.  I  would  be 
derelict  if  I  did  not  raise  that  point, 
but  I  do  not  want  to  raise  that  point  if 
there  is  further  discussion. 

I  yield  the  floor  at  this  time. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President.  I  ask 
imanimous  consent  that  the  amend- 
ment be  in  order  notwithstanding  the 
fact  it  amends  the  bill  in  more  than 
one  place. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROLLINGS.  I  have  no  objection 
to  that. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  lis- 
tened with  great  interest  to  my  col- 
league from  Washington  who  I 
thought  in  a  very  effective  way  point- 
ed out  the  difficulties  in  carrying  out 
this  particular  portion  of  the  act.  Let 
me  speak  more  broadly  to  the  inequi- 
ties of  this  whole  concept  to  begin 
with.  This  gets  right  to  the  heart  of 
the  textile  bill  we  are  debating. 


First,  I  might  say  to  my  colleague 
from  South  Carolina,  apparently  he 
believes,  and  we  have  not  yet  seen  a 
specific  letter  from  the  Budget  Com- 
mittee as  to  the  estimated  budgetary 
impact  of  this  particular  provision, 
that  apparently  20  percent  utilization 
of  an  auction  quota  would  bring  about 
half  a  billion  dollars. 

Mr.  President,  maybe  what  we 
should  do,  if  this  is  really  such  a  mar- 
velous thing  to  accomplish,  is  not  just 
start  with  20  percent,  but  go  to  100 
percent,  and  instead  of  half  a  billion 
dollars,  we  would  get  $2.5  billion  and 
we  would  have  $2  billion  left  over  to 
reduce  the  Federal  deficit,  which  I  am 
certain  my  colleague  from  South  Caro- 
lina, with  his  sponsorship  of  the 
Gramm-Rudman-Hollings  bill,  would 
believe  would  be  an  important  and 
good  thing  to  do. 

If  it  is  good  for  20  percent  of  the 
quota,  why  is  it  not  good  for  100  per- 
cent of  the  quota  and  let  us  get  some 
real  benefit  out  of  this  in  terms  of  re- 
ducing the  Federal  budget  deficit? 

Mr.  President,  it  is  not  good  for  100 
percent  of  the  quota;  it  is  not  good  for 
2  percent  of  the  quota;  it  just  simply  is 
not  good  at  all. 

Let  me  start  at  the  beginning.  There 
is  nothing  that  is  a  clearer  evidence  of 
the  end  results  of  tampering  with  mar- 
kets than  what  has  happened  with 
this  quota  auction. 

The  same  thing  happens  in  New 
York  City  with  the  New  York  City 
cabbies.  I  do  not  think  there  are  very 
many  people  who  think  that  a  New 
York  City  cabby  has  a  splendid  occu- 
pation that  brings  that  cabby  enor- 
mous income.  But  there  is  a  limit  on 
how  many  cabs  there  can  be  in  New 
York  City  and,  as  a  result  of  that 
limit,  they  have  put  them  in  short 
supply  and  short  supply  leads  to  an 
excess  of  demand  over  supply  and  that 
raises  the  price.  As  a  result,  the  last 
time  I  checked,  to  get  a  medallion  in 
order  to  run  a  cab  in  New  York  City 
costs  something  over  $100,000.  One 
cab.  That  is  the  result  of  tampering 
with  the  market. 

We  had  what  was  called  a  voluntary 
restraint  agreement  with  the  Japanese 
on  automobile  imports.  I  spoke  yester- 
day of  the  end  result  of  that  kind  of 
artificial  limiting  of  a  market.  The  end 
result  being  an  extraordinary  cost  to 
American  consumers  which  went  into 
the  pockets  not  just  of  American  auto- 
mobile companies  but  Japanese  auto- 
mobile companies  as  well.  They  did 
not  suffer  under  the  voluntary  re- 
straint agreement.  They  made  extra 
money  at  the  cost  of  the  American 
consumer.  All  that  happened  was  that 
prices  went  up  as  the  demand  for 
those  particular  automobiles  exceeded 
the  supply. 

Mr.  President,  this  proposal  in  the 
bill  is  evU  either  way  you  cut  it.  Maybe 
it  will  raise  the  money  the  Senator 
from  South  Carolina  suggests,  but  we 


do  not  know  that.  All  we  have  is  an  es- 
timate of  the  Budget  Committee  as  to 
what  will  happen  under  this  quota 
auction.  It  depends  on  the  desires  and 
future  as  made  out  by  the  various 
manufacturers  here  and  abroad. 

If  it  does  not  raise  the  money,  then 
we  face  an  additional  deficit  because  it 
is  very  clear  what  the  cost  of  this  bill 
will  be.  That  we  know  and  know  in 
some  detail.  That  cost,  of  course, 
comes  from  the  fact  that  at  current 
tariffs  on  imported  materials  we  are 
going  to  decrease  the  amoimt  of  those 
imports  and,  in  doing  so,  decrease  the 
revenue  that  comes  from  tariffs. 

So  we  know  the  cost  of  the  biU,  but 
we  do  not  know  the  revenue.  Elven  if  it 
works  out  that  the  revenue  is  there 
and  that  this  really  brings  in  the  kind 
of  money  the  Senator  talks  about,  it 
clearly  raises  the  cost  of  goods  and  it 
raises  the  cost  of  goods  not  in  a  minis- 
cule  way  or  a  minor  way,  but  in  some 
of  the  auctions  can  raise  it  in  a  major 
way.  Let  me  describe  in  rough  terms 
what  this  means  on  certain  items. 

Last  year,  one  of  the  hot  items  in 
the  United  States  was  cotton  trousers. 
Cotton  trousers  are  subject  to  a  cer- 
tain quota.  There  was  more  demand 
than  there  was  supply,  and  so  the 
quota  price  went  up  as  various  manu- 
facturers vied  with  each  other  to  get 
the  ability  to  manufacture  cotton 
trousers  to  serve  an  increasing  market 
in  the  United  States. 

At  one  time  that  quota,  particularly 
in  the  Hong  Kong  market,  was  over  $8 
per  garment.  That  still  does  not  sound 
like  very  much  when  you  are  talking 
to  a  consumer  in  the  United  States 
and  the  price  they  paid  for  a  pair  of 
cotton  trousers.  But  the  price  to  the 
manufacturer  at  that  time  was  $7.  The 
quota  cost  more  than  the  value  of  the 
product  itself.  We  ended  up  more  than 
doubling  the  base  price  of  that  article 
of  clothing  and,  of  course,  that  dou- 
bling then  gets  added  to  by  the  per- 
centages that  each  successive  person 
in  the  chain  adds  to  a  price  imtil  it 
gets  to  the  retail  department  counter 
and  customers  have  the  first  crack  at 
it.  It  potentially  doubles  the  price  that 
that  garment  might  otherwise  have 
cost. 

The  real  evil  of  an  auction  system  is 
that  it  is  just  simply  reflective  of  what 
road  we  have  started  down  with  the 
excessive  number  of  multifiber  and  bi- 
lateral agreements  and  the  excessive 
protectionism  that  is  already  applied 
to  the  textile  and  apparel  industry  in 
the  United  States. 

Briefly,  Mr.  President,  just  to  follow 
through  on  some  of  the  remarks  my 
colleague  from  Washington  made,  if 
we  proceed,  in  spite  of  the  economic 
insanity  of  it  all,  with  going  down  the 
road  of  limiting,  limiting  and  in  doing 
so  raising  prices,  raising  prices 
through   these   auction   quotas,   does 
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the  bill  itself  provide  for  a  responsible 
way  to  institute  those  auction  quotas? 

In  the  first  place,  It  sets  a  20-percent 
limit  or  minimum  both  by  volume  and 
by  value.  jThere  Is  no  way  until  the 
volume  c^mes  along  that  the  Secre- 
tray  can  anow  the  values  of  those  Im- 
ports, and!  they  are  going  to  have  to  go 
substantially  beyond  that  to  ensure 
that  they  I  do  not  violate  these  provi- 
sions of  law  which  we  have  set,  both 
value  and  volume. 

Is  there  [any  study  the  Senator  from 
South  Carolina  or  anyone  else  can 
point  to  that  teUs  us  through  any  kind 
of  a  respo^ible  analysis  or  study  what 
the  econoBiic  consequences  of  such  an 
auction  would  be,  either  to  consumers, 
to  manufacturers,  to  retailers  or  to 
any  other  [element  of  this  industry  in 
the  United  States?  Have  those  studies 
been  undertaken?  Are  there  clear  and 
definitive  fesults  that  tell  us  what  will 
happen?  U  have  not  seen  one,  and  I 
doubt  that  anyone  can  produce  one. 

Interestiigly  enough,  Mr.  President, 
the  imposition  of  this  particular  auc- 
tion section  has  the  result— I  am  sure 
it  was  ina<  vertent  but  nonetheless  the 
result— of  eliminating  at  least  20  per- 
cent of  tlie  effectiveness  of  the  so- 
called  Daschle  amendment,  because  if 
these  quota  auctions  are  to  be  distrib- 
uted on  ari  historical  basis— I  presume 
historical  neans  along  the  same  lines 
or  in  the  iiame  arenas  that  they  have 
been  in  tht  past,  and  if  that  is  the  case 
those  couiitries  do  not  have  to  line  up 
to  buy  agricultural  products  from  the 
United  StJites  if  in  fact  those  quota 
auctions  will  be  distributed  on  an  his- 
torical bas  s. 

Finally.  N4r.  President,  this  bill  is  a 
long  way  from  passing  and  an  even 
further  diitance  from  being  accepted 
by  the  Pre  sident,  and  so  whenever  it  is 
accepted.  1  [  it  is,  sind  if  it  ever  becomes 
law,  there  I  will  be  less  than  3  months 
to  implement  the  regulations  for  a 
horrendouily  complicated  issue  such 
as  this.  I  cannot  think  of  any  better 
way  to  guirantee  chaos  in  the  indus- 
try and  coi  t  to  the  American  consimier 
than  to  miindate  this  going  into  effect 
in  such  ar  irresponsibly  short  period 
of  time. 

Mr.  President.  I  hope  that  our  col- 
leagues will  recognize  the  inequities, 
not  Just  til  e  inequities  of  this  particu- 
lar provisidn  of  law  and  that  it  reflects 
so  closely  the  bad  features  of  this 
country  attempting  to  unilaterally 
limit  the  IJnds  of  imports  to  such  a 
degree  tha ;  we  end  up  paying  more  for 
quota  auct  on  than  we  do  for  the  price 
of  the  goo^  themselves.  Something  is 
wrong  wltli  our  system  when  that  is 
the  end  res  ult. 

Mr.  DAirPORTH.  Mr.  President.  I 
Just  had  he  opportunity  of  having 
lunch  with  members  of  the  Kansas 
City  Chanber  of  Commerce.  The 
Kansas  Cli  y  Chamber  of  Commerce  is 
looking  at  the  possibility  of  creating  a 
world  trad;  center  for  the  purpose  of 


promoting  exports  of  American  goods 
and  services.  How  foreign  this  textile 
quota  legislation  now  before  us  is  com- 
pared to  the  can-do  concept  of  the 
Kansas  City  Chamber  of  Commerce. 

Within  the  last  week  or  so  I  was  in 
Caruthersville.  MO,  down  in  the 
bootheel  of  our  State.  They  are  in  the 
process  of  building  a  new  port  author- 
ity on  the  Mississippi  River.  The 
people  of  southeast  Missouri  see  ex- 
ports as  a  key  to  generating  new  jobs 
and  new  economic  growth  In  the 
region.  How  different  this  textile 
quota  legislation  now  before  us  Is  from 
the  concept  behind  the  port  authority 
in  Caruthersville.  MO. 

A  few  weeks  ago  the  President  of  the 
United  States  signed  into  law  the 
trade  bill  which  took  years  of  hard 
work  to  achieve.  A  key  objective  of 
that  legislation  was  to  Increase  ex- 
ports and  make  America  more  com- 
petitive in  international  markets. 
When  we  passed  that  legislation,  we 
said  in  effect  that  America  was  not 
going  to  go  the  route  of  protectionism; 
that  we  can  compete  with  anyone  in 
the  world  provided  the  opportunities 
are  there  and  that  the  rules  are  en- 
forced. 

The  omnibus  trade  bill  was  designed 
to  enforce  the  rules  of  international 
trade.  How  different  this  textile  quota 
legislation  now  before  us  is  from  that 
landmark  measure.  Instead  of  enforc- 
ing existing  rules  and  agreements  in 
international  trade,  the  textile  quota 
bill  now  before  us  specifically  violates 
all  kinds  of  trade  agreements. 

And  so,  Mr.  President.  I  rise  today  in 
opposition  to  S.  2662,  the  Textile  and 
Apparel  Trade  Enforcement  Act  of 
1988.  This  bill  is  an  ill-conceived  at- 
tempt to  protect  some  at  the  expense 
of  many,  and  it  deserves  to  be  defeated 
once  and  for  all. 

The  important  issue  here  is  not 
whether  we  should  protect  the  Ameri- 
can textile  industry.  Indeed,  few  can 
deny  that  the  industry  has  been  se- 
verely challenged  in  recent  years  by 
low-priced  imports.  The  real  issue  is 
whether  the  protection  should  be  pro- 
vided through  a  negotiated  system  of 
import  restraints  and  effective  en- 
forcement of  our  trade  laws,  or 
through  unilateral  congressional  im- 
position of  quotas  that  violate  our 
trade  agreements  auid  threaten  the 
livelihood  of  Americans  whose  jobs 
depend  on  exports. 

The  textile  and  apparel  industry  is 
and  will  continue  to  be  one  of  the 
most  heavily  protected  industries  In 
the  United  States.  In  addition  to  tar- 
iffs which  are  six  times  higher  on  av- 
erage than  those  for  other  manufac- 
turing sectors,  the  textile  and  apparel 
Industry  has  long  enjoyed  and  exten- 
sive web  of  negotiated  protection.  The 
industry  has  enjoyed  Increasingly  re- 
strictive quota  protection  for  more 
than  25  years.  In  1986.  the  Multi-Fiber 
Arrangement.  MPA.  was  renewed  for  5 


years  and  extended  to  products  not 
covered  by  previous  agreements.  This 
international  agreement  is  comple- 
mented by  43  bilateral  agreements 
with  our  supplier  nations.  In  the  case 
of  our  largest  suppliers,  these  accords 
include  strict  ceilings  on  the  average 
{umual  growth  in  imports.  Overall, 
more  than  90  percent  of  our  low- 
priced  textile  and  apparel  imports  are 
controlled  by  quotas. 

I  have  silways  supported  the  MPA 
and  have,  at  the  request  of  the  indus- 
try, written  to  the  administration  on 
numerous  occasions  to  encourage  both 
a  firm  stance  during  renegotiation  of 
our  bilateral  agreements  and  strict  en- 
forcement of  laws  against  unfairly 
subsidized  textile  and  apparel  Imports. 

Still,  the  industry  believes  it  needs 
more  protection.  So  be  it.  But  a  quota 
bill  such  as  this  Is  not  the  right  way  to 
secure  that  protection.  While  this 
latest  version  of  the  textile  bill  is 
somewhat  less  objectionable  than  the 
previous  version  considered  by  Con- 
gress tn  1985,  it  remains  fundamental- 
ly flawed  in  several  ways.  Its  adoption 
could  have  devastating  consequences 
on  a  number  of  fronts. 

The  bill,  expanded  now  to  cover 
Canada  and  the  European  Communi- 
ty, would  lay  waste  to  our  negotiated 
commitments.  It  would  violate  the 
MFA  by  unilaterally  imposing  global 
restrictions  on  all  products,  and  would 
force  the  abrogation  of  our  bilateral 
agreements.  In  addition,  it  would  vio- 
late the  GATT  escape  clause  by  effec- 
tively granting  permanent  protection 
to  a  vast  array  of  products. 

Enactment  of  the  textUe  biU  would 
also  damage  our  credibility  in  the  mul- 
tilateral trade  negotations  currently 
underway  in  Geneva,  and  it  would  seri- 
ously undercut  our  efforts  to  secure  a 
more  fair  and  open  trading  system 
from  American  exports. 

S.  2662  does  provide  for  some  com- 
pensation to  our  trading  partners  In 
exchange  for  the  establishment  of  the 
quotas.  But  this  compensation  provi- 
sion would  barely  offset  a  fraction  of 
the  bill's  impact  on  our  trading  part- 
ners, many  of  whom  have  stated  clear- 
ly that  they  would  retaliate  if  the  bill 
were  enacted.  Retaliation  wouJd  likely 
be  directed  at  competitive  American 
exports  such  as  farm  commodities, 
chemicals,  aircraft,  and  other  machin- 
ery. This  would  have  a  devastating 
impact  oh  my  State,  where  one  out  of 
nine  manufacturing  jobs  and  one-third 
of  total  farm  Income  depend  on  ex- 
ports. 

In  an  attempt  to  respond  to  concerns 
about  possible  retaliation  against  U.S. 
agricultural  exports,  proponents  of 
the  bill  added  a  provision  that  would 
require  the  Department  of  Commerce 
to  grive  preferential  textile  quota 
shares  to  coimtrles  that  Increase  their 
purchases  of  American  farm  products. 
This  measure  Is  billed  as  an  Incen- 


tive—In  the  form  of  an  expanded  tex- 
tile quota— to  buy  more  American  agri- 
cultural commodities,  But  I  do  not  be- 
lieve that  this  proposal  would  achieve 
what  it  is  supposedly  designed  to  do. 
Instead,  it  is  more  likely  to  result  In 
retaliation  from  those  countries  that 
will  necessarily  face  quota  cutbacks  in 
order  to  offset  increased  quota  shares 
awarded  to  others.  Even  those  coun- 
tries that  might  "gain"  from  enhanced 
quota  levels  would  still  likely  receive 
shares  below  the  levels  entitled  to 
them  under  existing  agreements. 

Despite  the  addition  of  the  so-called 
Daschle  provision,  many  major  farm 
groups  continue  to  oppose  the  textile 
biU,  including:  American  Farm  Bureau 
Federation.  National  Grange.  Ameri- 
can Soybean  Association.  National  As- 
sociation of  Wheat  Growers,  Millers' 
National  Federation.  North  American 
Export  Grain  Association,  National 
Soybean  Processors  Association,  Na- 
tional Turkey  Federation,  Agricultural 
Trade  Council,  and  United  Fresh  Fruit 
and  Vegetable  Association. 

The  farm  groups  alone  in  opposing 
the  bill.  Other  opponents  Include: 
American  Business  Conference,  Na- 
tional RetaU  Merchants  Association, 
American  Retail  Federation,  Comput- 
er and  Business  Equipment  Manufac- 
turers Association,  American  Associa- 
tion of  Exporters  and  Imports,  and  the 
May  Company.  The  list  goes  on  and 
on. 

The  textile  bill  is  also  a  revenue 
loser.  To  offset  this  fact,  the  revised 
version  of  the  legislation  includes  a 
provision  to  establish  a  pilot  quota 
auctioning  progrjim  during  the  1989 
calendar  year.  The  P»resident  already 
has  the  authority  under  current  law  to 
establish  a  quota  auction  program  if 
he  deems  it  appropriate.  Mandating 
this  type  of  arrangement,  even  on  a 
trial  basis,  would  be  unwise  for  several 
reasons.  Its  execution  would  be  a  bu- 
reaucratic nightmare,  and  it  could 
result  in  predatory  practices,  excessive 
market  concentration  and  chaotic 
shifts  in  supply.  For  precisely  these 
reasons,  the  conferees  on  the  omnibus 
trade  bill  rejected  a  similar  pilot  pro- 
gram, agreeing  instead  to  add  auc- 
tioned quotas  to  the  list  of  the  Presi- 
dent's remedy  options  under  section 
201. 

Finally,  the  textUe  blU  would  carry  a 
hefty  price  tag  for  American  consum- 
ers. The  President's  Coimcil  of  Eco- 
nomic Advisers  estimates  that  the  bill 
would  raise  consumer  costs  between 
$25  billion  and  $37  biUion  over  a  5- 
year  period.  The  burden  of  this  bill 
would  be  especially  heavy  on  low-  and 
middle-income  consimiers. 

I  am  especially  sorry  to  see  that  the 
domestic  footwear  industry  decided  to 
hitch  its  wagon  to  this  protectionist 
legislation.  No  one  knows  better  than  I 
do  that  the  dramatic  increase  of  foot- 
wear Imports  In  recent  years  has  had  a 
devastating  Impact  on  domestic  pro- 


duction and  employment  in  this  im- 
portant sector.  I  have  watched  foot- 
wear-related emplojmient  In  my  State 
decline  perclpltously— dropping  25  per- 
cent between  1980  and  1986  alone- 
while  Imports  have  grown  to  capture 
more  than  80  percent  of  domestic 
market  share. 

I  have  long  been  at  the  forefront  of 
efforts  to  help  the  footwear  Industry 
regain  its  ability  to  compete  with  for- 
eign suppliers.  In  1984.  the  domestic 
shoe  Industry  sought  relief  under  sec- 
tion 201  of  the  Trade  Act  of  1974. 
When  their  request  was  turned  down 
by  the  International  Trade  Commis- 
sion tITC],  I  succeeded  in  changing 
the  law— by  liberalizing  the  rules 
under  which  injury  from  imports  is  de- 
termined—to give  the  industry  an- 
other chance.  The  case  was  refUed  at 
the  beginning  of  1985,  and  the  ITC 
subsequently  issued  a  unanimous  find- 
ing in  favor  of  the  industry  and  recom- 
mended that  the  President  grant  the 
industry  import  quotas  for  5  years.  I 
testified  before  the  ITC  on  behalf  of 
the  shoe  industry  twice.  Unfortunate- 
ly, in  the  summer  of  1985.  the  Presi- 
dent rejected  the  ITC's  recommenda- 
tion. This  decision  had  major  implica- 
tions: It  told  our  domestic  industries 
that  playing  by  the  rules  wasn't  worth 
It  anymore.  The  shoe  Industry  fol- 
lowed the  basic  legal  remedies  avail- 
able through  our  trade  laws,  doggedly 
pursued  a  very  compelling  case— and 
still  came  up  short.  This  decision  es- 
sentially gutted  section  201.  thereby 
destroying  the  only  effective  mecha- 
nism Congress  had  for  deflecting  pro- 
tectionist pressure  from  politically 
powerful  sectors. 

As  a  result  of  this  misguided  deci- 
sion, revitalizing  section  201  became  a 
top  priority  in  our  efforts  on  the  omni- 
bus trade  bill.  I  believe  that  in  this 
regard,  we  have  succeeded  handsome- 
ly. The  new  law  emphasizes  positive 
adjustment  to  changed  competitive 
circumstances  and  increases  the  likeli- 
hood that  the  President  wUl  provide 
temporary  relief  to  those  industries 
and  workers  truly  in  need.  Under  the 
statute,  domestic  Industries  seeking 
relief  from  imports  will  be  required  to 
show  serious  injury  and  demonstrate 
that  they  would  become  competitive  if 
relief  were  granted.  If  the  ITC  agrees 
with  the  Industry's  case,  the  F»resldent 
will  be  required  to  take  all  appropriate 
and  feasible  action— in  the  form  of 
trade  or  adjustment  measures— that 
would  facilitate  this  adjustment, 
unless  he  determines  that  the  costs 
would  outweigh  the  economic  and 
social  benefits  of  relief.  The  compro- 
mise on  section  201  carefully  balances 
a  stronger  certainty  of  relief  with 
greater  Presidential  discretion  to  de- 
termine the  form  of  relief.  I  firmly  be- 
lieve that  if  the  shoe  industry  were  to 
reflle  Its  case  under  the  overhauled 
section  201  statute,  they  would  finally 


secure  the  relief  they  have  long  been 
denied. 

The  textile  bill  Is  protectionism  at 
its  worst.  It  runs  directly  counter  to 
the  concept  of  reciprocity  which  we 
just  overwhelmingly  endorsed  in  the 
new  trade  bill.  That  legislation,  which 
is  now  the  law  of  the  land,  emphasizes 
enforcement  of  our  trade  agreements. 
But  the  textile  bill  would  have  us  vio- 
late those  agreements.  Thanks  to  the 
trade  bill,  we  have  a  revitalized  section 
201  process  and  stronger  antidumping 
and  countervailing  duty  laws  on  the 
books.  But  the  textile  bUl  ignores  the 
existence  of  these  important  laws.  The 
textile  bill  would  impose  excessive 
costs  on  many— in  the  form  of  lost  ex- 
ports, lost  jobs  in  export  sectors,  exor- 
bitant consumer  costs  and  lost  oppor- 
tunities to  create  a  more  open  interna- 
tional trading  system— for  the  sake  of 
protecting  a  few. 

Congress  has  an  important  role  to 
play  in  strengthening  U.S.  trade 
policy,  and  I  believe  we  exercised  that 
right  responsibly  when  we  finally 
adopted  the  omnibus  trade  bill  earlier 
this  sunmier.  The  textile  quota  bUl  Is 
the  first  trade-related  measure  we 
have  considered  since  the  omnibus 
trade  bill  became  law.  Adoption  of  this 
ill-conceived  textile  legislation  would 
completely  undermine  our  efforts  to 
create  a  coherent,  aggressive  trade 
policy  based  on  reciprocity.  Major  suc- 
cesses such  as  the  omnibus  trade  blU 
don't  come  along  every  day.  We  should 
not  throw  it  all  away  by  adopting  a 
protectionist  quota  bill  before  we  even 
begin  to  enjoy  the  fruits  of  our  efforts. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
what  Is  the  pending  business? 

The  PRESIDING  OFFICER.  Sena- 
tor Adams'  amendment  is  the  pending 
business  untO  2:20. 

Mr.  PACKWOOD.  Mr.  President.  I 
think  this  has  been  agreed  to.  I  ask 
unanimous  consent  to  set  aside  the 
pending  business  so  that  I  might  call 
up  an  amendment  related  to  footwear. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEFLIN.  We  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENSUENT  NO.  3861 

(Purpose:  To  exempt  athletic  footwear  from 
the  footwear  quota) 

Mr.  PACKWOOD.  Mr.  President.  I 
call  up  Amendment  No.  2861. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Pack- 
wood)  proposes  an  amendment  numbered 
2861. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  am^dment  is  as  follows: 


At  the 
ing: 


oppropriate  place  add  the  follow- 


In 


EXIMPTION    or    ATHLETIC    FOOTWEAR 
f  ROM  qi'OTA. 

C  'ENKRAL.— Notwithstanding    any 

provli  Ion  of  this  Act.  any  provision  of 

other  than  an  amendment  made 

1  o  another  Act)  which  imposes  a 

the  quantity  of  footwear  that 

shall  not  apply  with  respect 

f^twear. 

Dktini^ions.— For  purposes  of  this  sec- 


oti 
ent^ed 


(a) 
other 
this  Act  ( 
by  this  Act 
limitation 
may  be 
to  athletic 

(b) 
tion- 

(1)  The 

(A)  nonnJbber 
struction  fo  ■ 
ball.  Softball . 
field,  sluitin; 
ing, 
chuting,  or 

(B)  nonmkber 
specific  spoi^ 
for 

(I)  playing 
volleyball, 
court  game. 

(II)  physical 
ing,  but  no: 
training,  or 


gymnaa  tics, 


term  "athletic  footwear"  means- 
footwear  of  sp>ecial  con- 
speclflc  sports,  Including  base- 
football,  soccer,  golf,  track  and 
wrestling,  boxing,  welghtlift- 
cycling.  bobsledding,  para- 
^iing.  and 

footwear  not  dedicated  to  a 
that  is  designed  and  construed 


tennis,  baslietball,  racquetball, 
liandball,  squash,  or  any  other 

conditioning  activities  includ- 
limlted  to.  running,  jogging. 
I  lerobics. 


whether  or 

(2)  The  tehn 
withdrawn 
tion  in  the 
States. 


f  ot  used  for  such  purposes. 

"entered"  means  entered,  or 

rom  warehouse,  for  consump- 

I  lustoms  territory  of  the  United 


PA(  :kwood. 


hEis 


Mr 

this  bill 
textile  pro 
that.  But 
in  it  relating 
anomalous 
kinds  of 
business— 
rubl)er  footwear, 
normally 
sandal,  perhaps 


pr  ice ; 


Thei  e 


thj 


a  canvas 
end  sale 
shoe 

facture   of 
country. 

The  bill 
on  the  imports 

So  if  the 
correct 
tect  domestic 
protect 
the  rubber 

The  othdr 
ber,  is  basically 
most  of 
a  rubber 
leather  an<  I 
pensive.  It 
the  fastest 
become  stjijlish 
ing  business 

Two  of 
United 

letic  footwlear 
tered  in  Oi  egon 
well-knowr 
the  other 
ber 

almost  all 
sold  in  th( 


Mr.    President, 
been  referred  to  as  the 
ection  biU,  and  indeed  it  is 
tjhere  is  a  significant  section 
to  footwear.  It  has  an 
provision.  There  are  two 
fdotwear  in  the  athletic  shoe 
Rubber    footwear    and    non- 
Rubber  footwear  is 
cheaper  shoe— a  thong,  a 
a  rubber  bottom  with 
It  ususdly  has  a  lower- 
and  is  a  relatively  flimsy 
is  some  domestic  manu- 
rubber   footwear   in   this 


tap. 


ioes  not  put  any  limitation 

of  rubber  footwear, 
argiiment  of  the  sponsor  is 
this  bill  is  designed  to  pro- 
employment,  it  does  not 
domestic  employment  of 
footwear  industry, 
athletic  shoe,  the  nonrub- 
the  kind  we  see  now  in 
stores.  They  usually  have 
bJDttom  and  a  leather  top  or 
vinyl  top  and  are  more  ex- 
is  the  shoe  that  has  grown 
in  the  last  few  years.  It  has 
It  has  become  a  boom- 


tie 


Stf  tes 


leading  companies  in  the 

in  this  nonrubber  ath- 

business  are  headquar- 

One  is  Nike,  which  is 

throughout  the  world,  and 

s  Avia.  Both  are  high-cali- 

high-  ;lass   companies.    However, 

of  the  nonrubber  footwear 

United  States  is  manufac- 


tured overseas.  For  all  practical  pur- 
poses, there  is  no  domestic  manufac- 
turer of  nonrubber  footwear. 

The  estimates  are  that  somewhere 
between  1  percent  and  3  percent  of  the 
nonrubber  athletic  shoes  sold  in  this 
country  are  made  domestically,  and 
they  are  not  manufactured  from 
scratch.  It  is  an  assembly  of  imported 
components.  So,  from  a  manufactur- 
ing standpoint,  for  all  practical  pur- 
poses, there  is  no  domestic  industry. 

If  the  argimient  is  made  that  tariffs 
and  quotas  protect  jobs  in  the  United 
States,  there  are  not  jobs  to  be  pro- 
tected in  the  manufacture  of  these 
products.  There  is  in  the  distribution 
part.  Avia  and  Nike,  to  use  the  two  ex- 
amples headquartered  in  Oregon,  have 
immense  operations  in  this  country.  I 
do  not  mean  the  kind  of  coolie  labor 
referred  to,  people  sitting  at  machines, 
paid  25  cents  an  hour. 

Nike  has  over  2,500  employees  in 
this  country,  and  many  are  in  Mem- 
phis, where  there  is  a  distribution 
point  for  the  entire  United  States. 
Avia  has  more  employees  in  the 
United  States  engaged  in  advertising, 
distribution,  sales,  and  all  the  things 
that  go  with  the  distribution  of  such  a 
product,  than  all  the  employees  in- 
volved in  the  manufacture  of  these 
shoes  in  the  United  States  by  all  the 
other  companies  that  make  them. 

So  there  is  nothing  to  be  gained,  in 
terms  of  the  protection  of  jobs  in  the 
United  States,  by  putting  a  limit  on 
the  import  of  this  nonrubber  athletic 
footwear— no  jobs.  But  this  bill  not 
only  puts  a  limit;  it  does  not  even  have 
a  1-percent  increase.  It  puts  a  flat 
limit  and  says  what  was  imported  last 
year  is  the  limit. 

What  happens?  We  have  seen  this 
with  the  Japanese  cars  and  restraints 
on  cars.  You  are  importer  of  these 
shoes  and  you  look  at  the  market  and 
think  it  is  increasing  2,  3,  4,  or  5  per- 
cent a  year.  But  you  are  suddenly  lim- 
ited to  the  number  of  shoes  that  can 
come  into  this  country  as  to  what  was 
brought  in  last  yeai. 

As  this  market  grows  at  4  or  5  per- 
cent a  year,  what  are  you  going  to  do? 
Which  shoes  will  you  bring  in?  If  you 
brought  in  a  hundred  shoes  and  if  now 
there  is  a  market  for  105  or  110,  which 
ones  will  you  bring  in?  You  will  bring 
in  the  ones  on  which  you  make  the 
greatest  profit.  As  with  automobiles, 
those  are  the  higher-priced  shoes. 

When  we  put  the  restraints  on  Japa- 
nese cars  in  1981,  most  of  us  can  re- 
member when  you  could  buy  a  Honda. 
Datsun,  or  Toyota  for  $5,000  or  $6,000, 
but  as  soon  as  we  put  the  restraints  on 
the  Japanese,  they  got  rid  of  that  line. 
What  you  buy  now  are  Hondas  or  Toy- 
otas or  other  Japanese  cars  that  cost 
$10,000,  $15,000,  $20,000,  or  $25,000, 
which,  ironically,  has  left  a  major 
market  for  Hyundai,  which  has  cars 
for  $5,000.  $6,000,  or  $7,000,  because 


they  are  not  subject  to  those  re- 
straints. 

Talk  about  a  tax  on  consumers:  This 
is  a  back-to-school  tax. 

I  do  not  know  how  many  parents  in 
this  country  have  to  go  through  two, 
three,  or  four  pairs  of  this  footwear 
every  year.  Junior  wears  them  morn- 
ing, noon,  and  night,  practically  goes 
to  bed  with  them.  They  wear  out  fast, 
you  buy  another  pair.  There  is  not  a 
mother  in  this  country  who  does  not 
shop  for  the  best  value  she  can  get 
when  she  buys  these  Keds,  as  the 
Chair  and  I  used  to  call  them.  The 
cost  goes  up. 

We  will  not  be  protecting  a  single 
American  job.  All  we  will  succeed  in 
doing  is  driving  up  the  cost  of  this  par- 
ticular kind  of  shoe  that  is  not  made 
in  the  United  States. 

Mr.  President,  I  have  spent  a  consid- 
erable amount  of  time  in  the  last  year 
working  with  the  Goverrunent  of 
Korea  on  the  issue  of  french  fries. 
Oregon  exports  lots  of  french  fries, 
but  we  had  been  unsuccessful  in  being 
allowed  into  the  Korean  market  and 
wanted  to  be  in  it  prior  to  the  Olym- 
pics. We  have  successfully  concluded 
an  agreement.  Those  going  to  the 
Olympics  will  be  eating  a  fair  amount 
of  Oregon  french  fries.  If  I  meet  with 
the  Korean  Ambassador,  I  will  say:  "I 
want  to  thank  you  very  much.  You 
helped  out  my  State  and  my  compa- 
nies making  french  fries.  I  appreciate 
your  dropping  your  unfair  trade  bar- 
rier on  french  fries." 

Then  I  have  to  say:  "By  the  way,  Mr. 
Ambassador,  I  apologize  for  our  put- 
ting up  the  unfair  barrier  on  the  shoes 
you  make  under  the  Nike  label,  under 
the  Avia  label,  and  send  to  our  coun- 
try. We  are  going  to  put  up  a  barrier 
even  though  we  will  not  protect  a 
single  American  job." 

That  puts  me  in  an  untenable  posi- 
tion when  I  am  trying  to  argue  the  in- 
terests of  companies  in  my  State. 

I  can  tell  you  this:  We  talk  about 
high-value  companies,  being  on  the 
cutting  edge  of  technology.  Go 
through  one  of  these  Nike  or  Avia 
plants  and  take  a  look  at  the  design  or 
how  rapidly  they  lay  out  new  shoes. 
That  is  the  kind  of  industry  we  want 
to  be  attracting  to  this  country  and  to 
keep  in  this  country;  not  low-end, 
sweatshop  labor,  but  high-end  think- 
ing, imaginative,  creative  design,  sales 
and  distribution. 

I  helped  open  the  new  Nike  distribu- 
tion plant  in  Oregon,  and  it  is  as  fasci- 
nating a  plant  as  you  will  see  in  this 
country.  I  want  to  keep  those  compa- 
nies headquartered  in  Oregon.  I  want 
to  make  sure  we  do  not  have  this  back- 
to-school  tax  that  will  penalize  every 
parent  of  every  child  from  4  to  18  to 
22  in  this  coimtry  who  wears  these 
shoes  and  goes  through  two.  three, 
four,  or  five  pairs  every  year. 


Let  me  close  by  saying  this:  We  are 
not  going  to  protect  any  American  job 
by  putting  a  limit  on  the  import  of 
nonrubber  athletic  footwear.  There  is 
not  a  single  manufacturer  of  that  kind 
of  footwear  that  is  asking  for  this  pro- 
tection. The  textile  industry  is  asking 
for  the  protection.  Nike  and  Avia  are 
not  asking  for  this  protection.  So  no 
jobs  are  to  be  saved. 

Two.  once  we  put  the  limit  on  and 
say  100  is  the  limit,  that  is  all  you  can 
ever  import,  there  is  no  question  but 
what  the  cost  is  going  to  go  up  as  the 
market  demand  goes  up,  and  they  will 
send  the  higher  end  shoes  and  the 
higher  end  shoes  that  cost  a  little  bit 
more  money  and  cost  a  little  bit  more 
money. 

And  last,  Mr.  President,  when  any  of 
us  are  trying  to  argue  with  countries 
overseas,  whether  it  is  Korea  in 
French  fries  or  Korea  In  insurance,  as 
we  argue  with  Korea  in  insurance,  or 
Japan  in  beef  or  the  European 
Common  Market  in  citrus,  it  makes  it 
very  difficult  and  embarrassing  for  us 
to  argue  about  free  trade  or  freer 
trade  or  getting  rid  of  unfair  trade 
barriers,  reciprocity,  or  pull  down  the 
barriers  on  both  sides  for  the  benefit 
of  the  consumers  on  both  sides  when 
we  then  turn  around  and  say  but  we 
do  not  mean  nonrubber  athletic  shoes; 
on  those  we  are  going  to  put  up  a  bar- 
rier to  no  end,  to  benefit  no  one  in  this 
coimtry,  tax  the  consiuners,  hamstring 
America's  most  competitive  countries 
in  this  business,  the  Avias  and  the 
Nikes  of  the  world  and  achieve  abso- 
lutely nothing  in  terms  of  the  protec- 
tion of  anything  in  the  country. 

So,  Mr.  President,  of  all  the  amend- 
ments we  have  had  so  far  I  would  en- 
courage the  Senate  to  adopt  this 
amendment,  which  absolutely  guaran- 
tees that  shoe  prices  will  remain  as 
low  as  possible  and  absolutely  guaran- 
tees that  there  will  not  be  a  single  job 
lost  in  the  country  if  the  amendment 
is  adopted. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
support  this  bill.  I  vigorously  support- 
ed textile  legislation  2  years  ago  when 
it  was  brought  to  the  Senate  floor  for 
a  vote  and  I  have  not  changed  my  po- 
sition on  this  legislation.  In  fact,  I  see 
more  reason  to  support  this  bill  now 
than  I  did  2  years  ago. 

Sometimes  I  think  people  relate  the 
word  "textile"  to  the  big  mills,  but  in 
almost  every  State  in  the  Nation  there 
are  cut-and-sew  operations  which  are 
part  of  the  textile  and  apparel  indus- 
try. Some  of  these  operations  employ 
50  people;  others  employ  100  or  150 
people.  These  small  textUe  and  appar- 
el plants  are  really  the  backbone  of 
the  economy  for  small  cities  and  for 
rural  America. 


I  have  seen,  by  going  into  these 
plants,  the  way  the  average  textile  and 
apparel  worker  works.  Most  of  these 
companies  have  had  the  foresight  to 
put  their  workers  on  an  incentive  plan, 
compensating  them  on  a  piece-by-piece 
basis  and  if  you  are  a  U.S.  Senator,  a 
politician  who  goes  into  the  textile 
mill  or  the  apparel  plant,  you  find 
that  these  workers  wiU  smile  at  you, 
they  are  glad  to  see  you.  but  they  do 
not  really  want  to  take  the  time  away 
from  making  that  extra  piece  to  shake 
your  hand.  They  are  interested  in 
greater  productivity  because  it  means 
more  dollars  to  them.  I  doubt  if  there 
is  any  industry  in  the  world  where  you 
can  find  a  greater  incentive  to  increase 
production  than  there  is  in  today's 
American  textUe  and  apparel  industry. 
This  incentive  basis  of  compensation 
has  created  in  these  workers  the 
knowledge  that  "If  I  work  harder  I 
will  make  more  money,"  but  then  all 
of  a  sudden,  they  realize  that  "Regard- 
less of  how  hard  I  work,  how  many 
hours  I  put  in,  how  many  pieces  I  sew, 
my  job  is  vanishing,  vanishing  because 
of  wages  as  low  as  25  cents  an  hour  in 
some  countries,  vanishing  because  of 
unfair  trade." 

I  am  reminded  of  a  story  of  a  lady 
who  got  on  an  airplane  in  Dallas,  TX, 
coming  to  Washington,  DC.  She  had 
to  go  through  Atlanta.  Most  of  us  who 
travel  in  the  South  figure  that  if  you 
are  going  to  heaven  or  hell  you  stUl 
have  to  go  through  Atlanta.  Anyway, 
this  woman  was  about  65  years  of  age 
and  she  sat  down  next  to  a  gentleman 
who  was  about  70  years  of  age.  They 
began  to  talk.  Their  conversation  was 
quite  animated.  She  found  out  that  he 
was  going  to  Washington,  DC,  also  and 
when  they  changed  planes  in  Atlanta, 
they  sat  down  and  had  a  cup  of  coffee 
together.  Then  they  got  onto  another 
plane,  sat  together,  came  on  up  to 
Washington.  DC.  got  to  be  quite 
friendly  and  as  they  were  nearing 
Washington,  about  to  land  at  National 
Airport,  she  patted  him  on  the  leg  and 
said,  "You  remind  me  of  my  third  hus- 
band." 

"Oh,"  he  said  "is  that  right?"  He 
says,  "How  many  times  have  you  been 
married?"  And  she  said,  "Twice." 

Now,  I  would  say  that  woman  had 
great  expectations  of  what  might 
occur  and  just  imagine  how  this 
woman's  excitement  and  enthusiasm 
would  be  replaced  by  a  feeling  of  de- 
spondency if  that  man  had  replied 
"Oh  I  hate  to  tell  you  but  I  am  al- 
ready married." 

Well,  the  American  textile  workers 
feel  that  despondency  after  working 
hard,  increasing  their  productivity  and 
then  being  told.  "I  hate  to  tell  you  but 
your  job  has  been  taken  by  unfair 
trade." 

I  think  this  story  sort  of  illustrates 
the  rise  and  fall  of  hopes  which  has 
been  experienced  by  the  American 
worker.  I  think  that  the  American  tex- 


tile worker,  the  American  apparel 
worker,  has  great  expectations  as  he 
puts  in  the  extra  energy  and  spends 
the  extra  time  to  do  a  competent  job. 

(Mr.  DASCHLE  assumed  the  chair.) 

Mr.  HEFLIN.  Mr.  President,  when  it 
comes  right  down  to  it.  our  workers 
are  losing  their  jobs  because  of  the 
tremendous  difference  in  the  wages 
they  are  paid  compared  to  the  wages 
paid  to  workers  in  certain  other  coun- 
tries. In  Hong  Kong  textile  workers 
are  paid  $1.40  an  hour.  In  South 
Korea,  they  are  paid  $1.53  an  hour.  In 
India,  they  are  paid  40  cents  an  hour 
and  in  Bangladesh,  they  are  paid  25 
cents  an  hour. 

Mr.  President,  we  talk  about  the 
minimun  wage  which  currently  stands 
at  $3.35  an  hour  in  our  country.  But 
how  does  that  compare  with  25  cents 
an  hour? 

In  considering  this  issue,  it  also 
occurs  to  me  that  we  have  tied  in 
tandem  two  industries,  the  apparel 
and  the  apparel-related  textile  indus- 
try and  the  footwear  industry  when 
actually,  these  two  industries  should 
be  evaluated  separately  in  order  to  dis- 
cover the  damage  which  has  been  done 
to  each  industry  and  in  order  to  fore- 
cast the  futures  of  each  of  them. 

With  respect  the  domestic  footwear 
market,  we  have  now  reached  a  point 
where  82  percent  of  the  shoes  sold  in 
the  United  States  are  produced  in  for- 
eign countries.  Yet  we  have  taken  no 
action  to  help  this  industry. 

Now,  if  it  the  import  penetration 
level  rises  to  92  percent,  do  we  take  no 
action?  If  it  rises  to  99  percent  do  we 
take  no  action? 

With  respect  to  the  domestic  textile 
and  apparel  market,  the  import  pene- 
tration level  has  now  reached  54  per- 
cent. If  it  to  be  64  percent,  do  we  sit 
back  and  do  nothing?  If  it  to  be  74  per- 
cent, do  we  sit  back  and  do  nothing? 
Or  do  we  just  say  we'll  let  those  indus- 
tries vanish,  let  them  vanish  just  like 
that  lady's  idea  of  a  third  husband 
might  vanish  when  she  found  out  that 
man  was  married." 

And  this  is  a  trend  that  is  develop- 
ing. I  do  not  think  you  can  point  to 
past  history  but  you  can  point  to  the 
future,  and  basically  it  comes  down  to 
what  do  the  workers  in  certain  coun- 
tries make. 

So  I  think  you  have  to  look  at  this 
situation  in  terms  of  the  direction  our 
textile  apparel  and  footwear  industries 
are  heading.  If  the  footwear  industry 
is  any  indication,  and  I  fear  it  is,  then 
we  are  in  real  trouble. 

At  some  time,  we  have  to  take  action 
and  I  think  the  time  has  come.  This  is 
a  reasonable  bill,  a  bill  which  should 
be  adopted,  should  be  signed,  and  in 
the  event  that  the  I*resident  does  not 
sign  it,  should  become  law  by  overrid- 
ing the  veto. 

So  I  think  you  have  to  look  and  see 
that   imports   from  these  and  other 
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low-wage  countries.  Imports  which  are 
often  prot^ced  in  working  conditions 
that  would  be  considered  illegal  in  this 
country,  with  workers  being  paid  what 
might  evei  be  considered  to  be  slave 
wages,  arej  a  continual  threat  to  the 
Jobs  of  productive  American  workers 
trying  to  nlake  a  living. 

It  is  a  reasonable  bill  which  has  been 
carefully  drafted  and  revised.  It  con- 
tains provisions  which  would  develop 
increased  Incentives  for  other  coun- 
tries to  Incresise  their  purchase  of  U.S. 
products.  To  me.  it  Is  a 
as  set  forth  a  good  policy 

culture, 
that  the  Members  of  the 
will  consider  this — consid- 
wear  industry,  its  history 
and  the  siijiilar  history  which  is  devel- 
oping withi  respect  to  textiles  and  ap- 
parel. Doe4  there  have  to  be  a  calaml- 
ession  before  we  take  some 
ve  these  industries?  I  hope 
American  industries  and 
orkers  caimot  wait  that 
Govenunent  to  demand 
ee  trade  is  important  but 
le.  So  let  us  sound  a  voice 
heard  around  the  world— a 
will  let  our  competitors 
we  will  settle  for  nothing 
trade  nothing  less  than 
deserves. 

dent,  year  after  year,  the 
ealth  of  our  Nation's  tex- 
arel  industry  has  been  dis- 
the  Senate  floor.  In  1986, 
es  of  Congress  saw  the 
passing  legislation  which 
would  slow  down  the  give-away  of  our 
domestic  textile  and  apparel  market. 
Unfortunately,  the  President  vetoed 
that  bill,  setting  the  stage  for  another 
year  of  reo  >rd-breaking  imports  of  tex- 
tiles and  ai  iparel  into  our  coimtry. 

Every  tine  we  come  to  the  floor 
about  this  issue,  the  figures  are  more 
startling,  t  le  statistics  more  appalling 
and  the  daimage  done  to  our  domestic 
industry  njore  severe.  For  the  past  6 
years,  th«  average  annual  textile 
import  growth  rate  has  been  17  per- 
cent per  ye  ar.  This  growth  rate  has  re- 
sulted in  sn  Import  penetration  level 
of  54  percent  for  apparel  and  apparel- 
related  textiles  while  import  penetra- 
tion in  th<  U.S.  footwear  market  has 
now  reach<  d  82  percent. 

If  impors  continue  to  grow  at  this 
rate,  there  could  be  little  or  nothing 
left  of  our  domestic  textile  and  appar- 
el industry  the  next  time  we  come  to 
the  floor  x>  discuss  this  issue.  It  is 
clear  that  unless  import  growth  is  re- 
duced to  oiu-  market  growth  rate,  the 
domestic  Ijidustry  and  its  workers  will 
continue  t<  i  be  injured. 

This  bil  calls  for  a  global  quota 
system  thajt  would  hold  imports  of  tex- 
tiles and  abparel  to  their  record-shat- 
tering 198f7  levels,  with  a  1-percent 
annual  Indrease.  Despite  some  recent 
improvement,  the  long-term  trend  in 
world  flbe-  demand  is  one  of  slower 


growth.  In  developed  countries  as  a 
whole,  the  annual  growth  rate  during 
the  last  10  years  has  been  less  than  1 
percent;  in  developing  countries,  it  has 
barely  kept  pace  with  population 
growth  and  in  the  last  few  years  has 
fallen  below  it.  When  you  consider 
that  this  dramatic  acceleration  of 
import  growth— almost  20  percent  a 
year— is  being  thrust  into  an  American 
textile  and  apparel  market  whose 
growth  has  risen  less  than  1  percent 
annually,  it  is  no  wonder  that  the  in- 
dustry's health  is  declining. 

Mr.  President,  the  American  textUe 
and  apparel  industry  is  the  world 
leader  in  productivity  and  efficiency. 
Nobody  makes  textiles  faster  and 
better  than  we  do,  largely  because  of 
our  industry's  long-term  commitment 
to  modernization.  Since  1980,  the  in- 
dustry has  invested  $17  billion  in  mod- 
ernization, an  average  of  $2  billion  per 
year.  During  that  same  period  of  time, 
the  industry  has  invested  some  $18.9 
billion  in  new  capital  spending.  Today, 
fuUy  70  percent  of  American  textile 
facilities  were  installed  within  the  past 
10  years. 

In  addition  to  efficient  facilities,  the 
textile  industry  employs  some  of  our 
country's  most  efficient  workers.  The 
average  increased  productivity  of  the 
textile  worker  for  the  past  10  years 
has  been  4.6  percent  compared  to  the 
national  average  of  only  2.7  percent. 

Despite  the  fact  that  the  American 
textile  and  apparel  industry  has  in- 
vested billions  to  modernize  and  im- 
prove productivity,  it  still  cannot  com- 
pete with  foreign  producers  who  pay 
their  workers  well  below  the  U.S.  mini- 
mum wage. 

As  many  of  my  colleagues  know, 
some  350,000  textUe  and  apparel  jobs 
have  been  lost  since  1980.  Despite 
these  tremendous  cuts  in  employment, 
our  Nation's  textUe  and  apparel  indus- 
try still  manages  to  employ  2  million 
people  and  registers  as  the  largest 
manufacturing  employer  of  women 
and  minorities  in  our  coimtry.  I  do  not 
need  to  tell  my  colleagues  how  valua- 
ble these  jobs  are  to  the  2  million 
people  who  hold  them,  to  the  families 
they  support,  and  to  our  Nation's 
economy. 

Mr.  President,  we  caimot  allow  this 
industry  to  suffer  further  before  we 
take  some  action  and  this  bill  will 
enable  us  to  address  this  problem  in  a 
responsible  manner.  It  does  not  dis- 
criminate against  any  particular  coun- 
try, it  grants  the  administration  full 
flexibUity  within  the  global  limits,  it  is 
consistent  with  the  GATT,  and  there 
is  no  rollback  of  trade. 

The  bill  also  contains  an  important 
provision  providing  preferential  treat- 
ment in  the  allocation  of  the  1 -percent 
aimual  increase  in  imports  to  those 
nations  that  increase  their  purchases 
of  agricultural  products  from  the 
United  States.  After  years  of  other 
coimtries  keeping  their  markets  tight- 


ly closed  to  U.S.  products  and  agricul- 
tural goods  while  they  flood  our 
market  with  their  textiles  and  apparel, 
I  think  it  is  high  time  we  use  access  to 
OMi  market,  the  largest  market  in  the 
world,  as  an  incentive  to  other  coim- 
tries to  open  their  markets  to  our 
products. 

Mr.  President,  the  time  has  come  for 
our  Government  to  slow  the  relentless 
flood  of  imports  which  threatens  an 
efficient,  productive  industry  and  its  2 
million  productive  workers.  I  urge  my 
colleagues  to  support  this  bUl  and  our 
domestic  textile  and  apparel  industry. 

Thank  you,  Mr.  President. 

Mr.  SANPORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  North 
Carolina  yield  to  me? 

Mr.  SANFORD.  Certainly. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  that 
was  to  occur  at  2:30  today  occur  at  3:15 
p.m.  today. 

This  would  mean  that  the  20  min- 
utes—and I  would  like  to  change  that 
from  3:15  to  3:20. 

Mr.  PACKWOOD.  Mr.  President.  I 
do  not  object,  but  I  thought  there  was 
10  minutes  of  debate  at  2:20  prior  to 
the  2:30  vote. 

Mr.  BYRD.  No,  that  was  20  minutes' 
debate.  Was  that  not  10  and  10? 

Mr.  PACKWOOD.  It  was  5.  You 
would  want  to  set  that  at  10  to  3  if  you 
were  going  to  vote  at  3  o'clock. 

Mr.  BYRD.  Twenty  minutes  equally 
divided  is  what  I  wsis  thinking. 

Mr.  PACKWOOD.  I  have  no  objec- 
tion to  setting  the  vote  at  any  time 
you  want  to  set  it,  but  to  just  set  that 
10  minutes  ahead  of  time  because  I  be- 
lieve the  proponents  wanted  to  talk 
for  5  minutes. 

Mr.  BYRD.  I  wanted  to  do  the  same 
thing,  but  I  am  under  the  impression 
that  it  was  20  minutes  instead  of  10. 

The  PRESIDING  OFFICER.  The 
record  shows  that  there  is  10  minutes 
of  debate  ordered  on  the  amendment 
set  aside,  10  minutes  in  total. 

Mr.  BYRD.  All  right.  That  I  ask 
unanimous  consent  that  the  vote  that 
was  to  occur  at  2:30  begin  running  at 
3:10,  and  that  the  10  minutes  for 
debate,  equally  divided,  begin  at  3 
o'clock. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  when  Mr. 
Sanford  and  Mr.  Packwood  finish  dis- 
cussing this  amendment,  it  is  my  hope 
that  we  could  get  up  the  Treasury- 
Post  Office  appropriation  conference 
report  and  hopefully  dispose  of  that 
without  a  roUcall  vote.  Mr.  DeConcini 
and  Mr.  Domenici  are  ready  to  do 
that.  They  felt  they  could  have  a 
shoit  debate  and  we  could  dispose  of 
that,  unless  a  Senator  wants  a  rollcall 
vote. 


I  am  not  trying  to  delay  the  distin- 
guished managers  on  this  bill. 

I  ask  unanimous  consent  that  the 
time  that  is  consumed  on  that  Treas- 
ury-Post Office  conference  report 
come  out  of  the  30  hours  on  this  bill. 
The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
all  Senators. 

Mr.  SANFORD.  Mr.  President,  I 
have  remarks  I  would  like  to  make 
about  the  textile  aspects  of  the  bill 
generally  and  I  will  do  that  before  the 
final  vote,  but  the  distinguished  Sena- 
tor from  Oregon  has  raised  an  issue  I 
would  like  to  address  now.  The  Sena- 
tor from  Oregon's  remarks  regarding 
the  production  of  athletic  shoes  in 
this  country  has  compelled  me  to  raise 
some  additional  points.  Primarily,  I 
am  compelled  to  question  the  Sena- 
tor's assertion  that  there  is  no  domes- 
tic production  of  nonnibber  athletic 
footwear  and  that  no  U.S.  jobs  would 
be  siffected  if  athletic  footwear  were 
eliminated  from  this  bill.  There  is 
indeed  a  large  manufacturer  of  leath- 
er, nonrubber  athletic  shoes,  as  well  as 
rubber  shoes,  in  North  Carolina,  one 
whose  name  the  Senator  and  I  will 
both  remember  from  years  past,  that 
is  the  Converse  Corp.  They  have  2,000 
employees  in  Lumberton,  NC,  making 
35,000  to  40.000  shoes  a  day,  many  of 
them  athletic  leather,  nomnibber 
shoes. 

In  addition  to  that,  I  am  told  that 
there  are  some  8,000  to  9,000  produc- 
ers of  athletic  footwear  in  the  United 
States  from  Permsylvania  to  Florida  to 
Georgia  and  to  Maine.  Certainly  Con- 
verse is  an  important  corporate  citizen 
of  North  Carolina. 

Mr.  PACKWOOD.  Could  I  ask  the 
Senator  a  question,  because  I  think  we 
might  be  laboring  under  a  misimpres- 
sion. 

Mr.  SANFORD.  Certainly. 

Mr.  PACKWOOD.  As  I  understand 
it,  the  Converse  shoe,  of  which  I  still 
have  some  old  ones  around  and  wear 
from  time  to  time,  is  not  a  nonrubber 
shoe.  It  is  classified  as  rubber  foot- 
wear, am  I  correct? 

Mr.  SANFORD.  Converse  makes 
both  rubber  and  nonrubber  footwear 
in  North  Carolina.  Some  of  their  shoes 
are  classified  as  rubber  footwear,  but 
others  including  leather  upper  and 
some  nylon  shoes,  are  classified  as 
nonrubber  footwear.  They  make  shoes 
competitive  with  Nike. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor. 

Mr.  SANPORD.  I  would  assume  that 
Nike  and  others  would  have  some  op- 
tions under  the  present  legislation, 
since  it  is  my  understanding  that  while 
the  quotas  are  global  quotas,  the 
President  has  an  opportunity  to  allo- 
cate those  quotas  differently  if  the 
President  so  desires  or  as  manufactur- 
ing shifts  location.  I  think  the  reason 


that  quotas  for  shoes  were  frozen  as 
distinguished  from  the  textiles  where 
there  is  a  provision  of  1  percent  a  year 
increase  is  because  almost  all  shoes 
now  are  indeed  foreign  made.  And,  if 
there  is  to  be  any  advance  in  footwear 
productivity  at  all,  it  almost  has  to  be 
in  the  some  17  percent  that  is  left  to 
the  United  States.  Foreign  Imports 
take  up  83  percent  of  the  domestic 
shoe  market,  and  that,  perhaps,  was 
the  committee's  thinking  in  not  pro- 
viding for  an  Increase.  But  no  compa- 
ny is  absolutely  frozen  because  the 
President  does  have  authority  to  shift 
within  the  global  quotas. 

Mr.  President,  I  will  address  other 
aspects  of  the  bill  later,  but  I  did  want 
the  record  to  show  that  there  is  an  im- 
portant, although  dwindling,  segment 
of  the  manufacture  of  athletic  shoes, 
nonrubber,  in  the  United  States  and 
especially  in  North  Carolina. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  in 
listening  to  the  distinguished  Senator 
from  Alabama  speak  some  time  ago, 
he  talked  about  the  wages  in  Hong 
Kong  in  the  textile  factories  and  how 
could  we  compete  against  those  wages, 
and  I  will  give  a  couple  of  examples  of 
how  we  can  compete  in  other  indus- 
tries and  do  compete  in  other  indus- 
tries against  comparable  wages  in  simi- 
lar industries. 

Come  with  me  to  Mentor-Graphics 
in  Beaver,  OR,  just  outside  of  Port- 
land, a  company  that  did  not  exist 
before  1979.  It  was  formed  in  1980.  It 
did  not  make  any  sales,  as  I  recall, 
until  late  1980  or  1981.  In  its  first  year 
it  may  have  had  sales  of.  I  will  take  a 
guess,  $10  to  $15  million,  none  of  them 
overseas. 

What  the  company  makes  are  what 
we  call  CAD/CAM  machines,  comput- 
er-assisted design,  and  what  they 
enable  a  company  to  do,  instead  of 
making  a  model  of  a  product  and  test 
it,  is  to,  in  essence,  make  the  models 
on  a  computer  and  test  it  on  the  com- 
puter so  that  you  do  not  have  to  go 
through  the  labor  of  remodeling  and 
remodeling  and  testing  and  retesting. 

This  company  is  in  the  electronics 
business  and  clearly  there  are  elec- 
tronics industries  in  Malaysia  and 
Bangladesh— unless  they  are  under 
water  now— and  certainly  Japan  and 
Korea,  that  pay  their  laborers  compa- 
rable wages  to  what  is  paid  in  the  tex- 
tile industry.  Yet  this  company  in 
Oregon,  as  I  recall  now,  has  sales  last 
year  of  over  $800  million.  I  may  be 
even  under  on  that  figure.  I  might  be 
talking  about  the  year  1986  rather 
than  1987.  Over  half  of  their  sales  are 
overseas;  50  percent  of  their  gross, 
overseas  sales,  on  a  product  manufac- 
tured in  Oregon. 

When  I  asked  them  how  can  you 
compete  against  these  wages  of  25 
cents  an  hour  or  $1.25  or  $2.10,  they 


say  wages  are  not  the  critical  factor  In 
our  worldwide  competition;  it  is  being 
3  months,  6  months.  1  year  if  possible 
in  this  business,  ahead  of  the  competi- 
tion in  design,  in  thinking,  in  creativi- 
ty. 

Or,  come  with  me  to  Bend,  OR,  to  a 
company  called  Advanced  Power  Tech- 
nology. Here  I  will  have  to  describe  In 
lay  terms  what  It  is  they  do  because  it 
is  a  complex  type  of  equipment,  using 
silicon,  fashioning  the  silicon  into,  for 
a  lack  of  a  better  term,  a  switch  that 
switches  electricity. 

As  we  are  all  aware,  when  a  motor 
starts,  there  is  a  surge  of  electricity 
and  then  it  steps  back.  Where  you  see 
this  in  tremendous  quantities  is  in 
electric  utilities,  where  you  have  tre- 
mendous surges  of  electricity,  one  way 
or  the  other.  And  the  quicker  that  you 
can  switch  the  electricity,  the  more 
money  you  can  save,  so  that  you  are 
not  wasting  electricity. 

It  has  been  within  the  last  year. 
They  had  been  going  for  3  years  with- 
out any  sales  nor  did  they  plan  to  have 
any  sales  for  3  years.  They  found  some 
venture  capital.  And  what  they  have 
invented  is  literally  in  the  electric 
switching  business,  a  better  mouse- 
trap. 

If  the  existing  switch,  the  state  of 
the  art,  on  the  market  2  years  ago 
would  switch  a  thousand  volts  in  a 
second,  this  switch  will  switch  a  mil- 
lion volts  In  a  hundredth  of  a  second. 

I  cannot  remember,  I  think  I  have 
the  nationalities  mixed  up,  but  it  was 
either  a  French  or  German  president 
of  the  company  and  if  it  was  a  French 
president,  it  was  a  German  chief  of  en- 
gineering or  vice  versa.  And  I  said  how 
on  earth  did  you  get  the  money  to  put 
this  company  together  and  how  could 
you  go  for  3  years  and  know  when  at 
the  end  of  the  3  years  you  put  togeth- 
er what  you  knew  you  could  put  to- 
gether you  would  still  have  the  market 
for  it? 

They  said,  well,  to  begin  with,  there 
are  only  three  or  four  companies  in 
the  world  that  make  this.  We  are  all 
familiar  with  each  other  and  the  work 
each  other  does  and  we  knew  if  we 
could  put  this  switch  together  that  we 
are  designing  we  would,  indeed,  have  a 
leap  on  the  market  and  would  be  able 
to  make  sales  and  profits  and  we  just 
had  the  confidence  we  can  do  it.  We 
were  able  to  attract  the  investors  that 
gave  us  the  money  to  do  this. 

Then  I  said  to  them:  Why  on  earth, 
out  of  curiosity,  have  you  located  In 
Bend,  OR?  It  Is  In  one  of  the  beautiful 
towns  in  Oregon.  It  would  remind  you 
of  Denver  a  century  ago,  high  moun- 
tains along  one  side  of  town  and  plains 
In  the  other  direction.  But  it  is  135 
miles  from  Portland.  It  Is  not  on  any 
water,  in  terms  of  waterbome  com- 
merce. It  has  a  good  airport. 

But  you  would  think  to  yourself  not 
only  have  they  chosen  not  to  locate  In 
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he  said  it  was  a  fascinating  process. 
This  was  then  13  years  out  they  were 
talking  about. 

He  said,  one,  in  the  year  2000  they 
plan  to  manufacture  all  of  their  cars 
for  the  northern  American  market  in 
the  United  States.  They  had  not  yet 
decided  whether  they  would  manufac- 
ture in  the  United  States  for  markets 
in  Europe  or  elsewhere,  but  for  the 
north  American  market  which  is  their 
biggest  market,  bigger  than  Japan, 
they  would  manufacture  all  of  their 
cars  here. 

Why?  Why  come  here  and  manufac- 
ture if  there  is  cheap  labor  in  Korea? 
Korea  makes  a  good  car.  They  make  a 
Hyundai.  India  is  making  cars.  Why 
not  go  there?  And  they  said  no.  we 
have  discovered  the  American  worker 
is  as  good  as  any  other  worker.  We 
have  discovered  the  bulk  of  the 
market  is  in  the  United  States.  We 
have  discovered  if  we  make  a  good  car 
in  the  United  States  it  is  cheaper  and 
better  for  us  to  make  it  where  we  are 
going  to  sell  it.  So  they  make  it  here, 
despite  differences  in  wages.  But  I  was 
even  more  intrigued  with  the  fact  that 
the  company  had  decided  by  the  year 
2000  to  get  out  of  the  steel  business. 

I  said:  "You  mean  they  are  going  to 
let  it  go  to  Brazil.  India,  or  someplace 
else?"  In  this  area  they  cannot  com- 
pete because  of  wages. 

They  said:  "No,  they  think  steel  is  a 
declining  business  that  has  no  signifi- 
cant future,  arid  they  want  to  be  out 
of  it." 

I  said:  "Are  they  getting  out  of  mate- 
rials altogether? 

They  said:  "No.  they  are  not  getting 
out  of  materials.  They  are  going  to  go 
into  ceramics." 

I  kind  of  laughed  and  said:  "You 
mean  flower  pots?" 

He  said:  "No,  they  mean  ceramic  en- 
gines instead  of  steel  engines.  They 
think  that  is  where  the  cutting  edge  of 
technology  is  going  to  be." 

I  tell  this  story  only  to  relate  it  to 
the  story  I  read  in  the  Financial 
Times,  the  London  publication,  just  2 
days  ago.  In  the  middle  of  the  paper 
there  is  a  story  on  the  Rolls  Royce, 
and  it  says,  "Rolls  Royce  Looking 
Toward  Ceramics."  They  were  not 
talking  about  Rolls  Royce  cars.  They 
were  talking  about  the  aircraft  engines 
that  Rolls  Royce  makes  and  the  tre- 
mendous temperatures  and  thrust 
they  are  trying  to  develop  and  the  re- 
quirements aircraft  manufacturers  are 
putting  on  the  engine  manufacturers 
to  make  the  engines  more  efficient, 
Txm  at  higher  temperatures,  to  be  able 
to  withstand  higher  temperatures,  de- 
liver more  thrust  and  have  less  weight. 
Rolls  Royce  thinks  they  can  do  it  with 
ceramics.  They  think  it  is  10  or  15 
years  out.  but  they  are  going  to  move 
in  that  direction. 

Mr.  President,  that  is  the  kind  of 
thinking  this  country  needs.  Instead 
of  thinking  how  can  we  save  a  relative- 


ly low-wage  job  in  an  old  industry  that 
we  have  been  trying  to  protect  for  the 
better  part  of  two  centuries,  is  that 
not  something  we  can  do  better,  think 
better,  create  better,  sell  better  than 
anyone  else  in  the  world  and  do  it  in 
this  country?  And  the  answer  is  yes. 
yes.  yes.  We  prove  it  every  day  around 
this  country.  We  prove  it,  as  a  matter 
of  fact,  in  the  State  of  the  principal 
sponsor  of  this  bill.  His  State  has  one 
of  the  best  research  triangles  in  the 
electronics  industry  in  the  country, 
both  South  Carolina  and  North  Caro- 
lina. 

It  can  be  done  anyplace,  if  you  be- 
lieve it.  There  is  no  limit  to  what  we 
can  do  in  this  country  if  we  believe  it. 
But  if  we  wring  our  hands  and  say 
Portland,  OR,  cannot  compete  with 
Pusan,  Korea;  Bend,  OR,  cannot  com- 
pete with  Seoul— I  suppose  Koreans 
must  have  this  problem  because  they 
pay.  comparatively  speaking,  in  Asia 
better  wages  than  some  of  the  other 
lesser-developed  countries.  I  suppose 
they  say  in  Korea,  "Oh,  dear,  we  can't 
compete  with  Bangladesh;  we  can't 
compete  with  Pakistan." 

I  will  close  with  a  story.  In  fact,  it 
comes  from  the  same  town.  Bend,  OR. 
It  has  to  be  10  years  ago  now. 

A  young  fellow  decided  that  he 
wanted  to  build  a  museum  in  Bend. 
Bend  is  145  miles  from  Portland.  It  is 
a  desert  country;  mountains  on  one 
side,  desert  on  the  other;  relatively  dry 
climate.  When  he  talked  to  me  about 
it  initially,  I  said  I  think  of  Picassos 
and  Monets.  He  said,  "No,  I  don't 
mean  art  museums  in  that  sense.  I 
mean  basically  a  desert  museum. 
Something  in  harmony  with  the  land." 
It  is  called  the  High  Desert  Museum. 

No  one  thought  he  could  do  it.  This 
kid  was  25  years  of  age  at  the  time. 
The  first  thing  he  had  to  do  was  con- 
vince the  local  newspaper  and  then 
convince  the  local  establishment  of 
the  metropolitan  area  of  Bend,  which 
probably  was  in  the  area  of  50,000, 
60,000  that  he  could  do  it.  He  had  to 
make  them  believe  it.  Then  he  went 
throughout  the  State  of  Oregon  and 
convinced  basically  the  establishment 
of  Oregon  that  this  can  be  done,  that 
they  ought  to  put  money  into  it.  and 
he  could  build  this  museum. 

By  gosh,  he  built  it.  I  have  visited  it 
three  or  four  times  in  the  past  few 
years.  It  is  a  wonderful  high  desert 
museum,  well  put  together,  intelligent- 
ly managed.  It  is  drawing  tremendous 
crowds  and  is  a  success. 

The  day  I  recall  so  well  is  when  I 
was  privileged  to  participate  in  the 
dedication  of  the  museum.  A  young 
fellow,  a  kid  named  Kerr,  last  name 
Kerr,  was  the  principal  speaker,  and 
he  told  of  how  he  got  the  idea,  sold  it 
to  the  townspeople,  then  to  the  State 
and  here  is  the  museum.  He  closed 
using  a  wonderful  expression.  He  said: 
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"If  you  think  you  can  or  if  you  think 
you  can't,  you're  right." 

That  ought  to  be  the  attitude  about 
industry  in  this  country.  If  you  think 
you  can,  we  will  succeed.  For  all  of  the 
complaints  about  the  education 
system  in  this  country,  it  is  pretty 
good.  It  is  better  than  most.  We  have 
an  immense  access  to  capital  and  an 
ability  to  amass  it.  We  have  a  sensa- 
tional transportation  system.  We  have 
management  experience.  In  some 
areas,  the  Japanese  have  beaten  us  re- 
cently, but  it  turns  out  we  have  caught 
up.  We  learned  from  some  of  the  mis- 
takes of  ours  and  learned  from  some 
successes  of  theirs.  We  can  do  it,  but  if 
you  think  you  cannot,  if  you  think. 
"Oh.  I  can't  compete;  the  taxes  in  the 
State  are  too  high;  I  can't  get  along 
with  the  unions;  I  am  having  a  terrible 
time  in  transportation;  the  wages  are 
awful;  I  just  can't  compete  with 
Korea."  in  all  likelihood  you  cannot. 
In  that  case,  your  problem  is  not 
Korea;  your  problem  is  probably 
Canton,  OH,  or  Sandusky,  Portland, 
OR.  Beaverton  or  Bend,  someplace 
where  there  is  somebody  who  thinks 
they  can. 

This  bill  apparently  is  going  to  pass, 
I  hope  by  a  margin  not  big  enough  to 
override  a  Presidential  veto  because  he 
will  veto  the  bUl,  and  I  hope  we  can 
sustain  it.  If  this  is  the  harboring  of 
an  attitude  in  America  of  we  cannot, 
then  that  is  a  self-fulfilling  prophecy 
and.  indeed,  we  will  not.  Given  that  at- 
titude and  the  subsequent  actions,  one 
day  we  wUl  not  be  significant  and  we 
will  not  be  a  major  factor  in  this  world 
in  commerce  or  the  military  or  in  any 
other  area,  but  it  will  not  be  because 
Korea  beat  us  or  Japan  beat  us.  It  will 
be  because  we  beat  us.  Pogo  once  said, 
we  have  met  the  enemy;  he  is  us.  And 
maybe.  We  and  only  we  can  succeed  in 
beating  ourselves,  but  if  we  believe  we 
can,  then  there  is  not  anybody  in  this 
world  who  can  beat  us. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  was 
delighted  to  hear  the  very  inspiration- 
al message  of  my  friend  from  Oregon. 
It  was  almost  a  throwback  of  Knute 
Rockne  or  perhaps  a  variation  of  "The 
Little  Train  That  Could."  But  the 
notion  somehow  a  malaise  has  perme- 
ated through  the  manufacturing  in- 
dustry in  this  country  I  think  is  simply 
not  borne  out  either  by  the  facts  or  by 
the  political  implications  that  oc- 
curred back  in  the  1976  through  1980 
period. 

I  can  point  to  a  number  of  compa- 
nies, one  in  my  own  State  of  Maine,  a 
little  company  that  thought  it  could. 
It  modernized  and  produced  a  slipper 
sock.  They  tried  to  export  it  to  Japan 
and  Japan  said,  "No.  you  can't  bring  It 
in  here."  There  was  a  company  who 
felt  they  could,  they  tried  and  they 
could  not. 


So  I  think  we  can  find  co 
after  company  that  you  could 
strate  had  that  kind  of  inspirational 
message  and  wanted  to  go  out  and 
compete  against  those  foreign  com- 
petitors. They  could  not  because  they 
were  not  allowed  to  ship  into  their 
countries.  Mr.  President,  today.  I  rise 
in  strong  support  of  S.  2662,  the  Tex- 
tile, Apparel  and  Footwear  Trade  Act 
of  1988.  This  legislation  is  designed  to 
ensure  effective  enforcement  of  exist- 
ing U.S.  laws  and  international  agree- 
ments relating  to  the  trade  of  textiles 
and  apparel.  In  addition,  this  measure 
provides  needed  and  justified  relief  to 
the  beleaguered  American  footwear  in- 
dustry so  that  it  may  continue  to  mod- 
ernize and  streamline  its  operations. 

Mr.  President,  this  legislation  would 
not  be  necessary  if  the  administration 
and  the  agencies  responsible  for  the 
monitoring  and  enforcement  of  laws 
already  on  the  books  were  properly 
carrying  out  their  duties.  And  despite 
what  appears  to  be  a  belated  recogni- 
tion on  the  part  of  the  administration 
that  it  can  no  longer  be  a  passive 
player  in  the  trade  arena,  considerable 
real  damage  has  already  occurred  to 
the  textile,  apparel  and  footwear  in- 
dustries, thereby  necessitating  this 
legislation. 

Since  1973,  international  trade  in 
textile  and  apparel  products  has  been 
guided  by  the  multifiber  arrangement 
tMFA],  which  allows  for  negotiated 
country-by-country  quotas  among  the 
major  textile  producing  nations.  Since 
its  inception,  the  MFA  has  evolved 
into  a  framework  for  negotiation  bilat- 
eral restraint  agreements. 

A  basic  premise  of  the  MFA  allows 
each  signator  to  provide  for  the  order- 
ly and  nondisruptive  growth  of  im- 
ports of  textile  and  apparel  products.  I 
emphasize  the  word  orderly,  because 
the  effect  of  imports  upon  the  U.S. 
textile  and  apparel  sector  since  1980 
has  been  anything  but  orderly.  For  ex- 
ample, since  1980,  imports  of  textile 
and  apparel  products  have  grown  at  an 
annual  rate  of  18  percent— far  greater 
than  the  orderly  marketing  objectives 
of  the  MFA,  and  far  in  excess  of  the  1- 
percent  aimual  average  growth  rate  of 
the  U.S.  market  demand  during  that 
same  period.  In  the  past  6  years,  ap- 
parel imports  have  more  than  doubled, 
reaching  a  level  greater  than  50  per- 
cent of  our  market  last  year. 

One  important  aspect  of  the  MFA  is 
the  right  of  each  signator  to  call  for 
consultations  on  limits  for  additional 
categories  if  export  surges  threaten 
the  country  with  market  disruption. 
The  number  of  calls  made  by  the 
United  States  this  year  is  expected  to 
reach  a  record  level.  Given  the  fact 
that  U.S.  imports  of  textile  and  appar- 
el products  have  grown  enormously  in 
recent  years,  while,  at  the  same  time, 
the  domestic  industry  has  experienced 
such  a  dramatic  decline,  it  has  become 
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)h>5any    aEJparent    that    the    current    trading 
derndTK,   framework  is  simply  not  working. 

N.As  a  result  of  this  explosion  of  for- 
eign textile  and  apparel  products  into 
the  U.S.  market,  the  U.S.  trade  deficit 
in  this  category  alone  grew  to  $25  bil- 
lion last  year,  or  over  15  percent  of  our 
worldwide  merchandise  trade  deficit. 
Because  of  the  dramatic  increase  in 
imports  of  textile,  fiber  and  apparel 
products,  the  American  textile  sector 
Is  experiencing  intolerable  market  dis- 
ruption, numerous  plant  closings,  over 
300,000  jobs  lost  in  the  past  5  years, 
and  significantly  reduced  production 
despite  investing  nearly  $7  billion  for 
capital  improvements  since  1980.  It  is 
time  to  call  a  halt  to  this  situation 
before  even  further  damage  is  inflicted 
upon  our  textile  and  apparel  industry. 
In  my  own  State  of  Maine,  the  tex- 
tile, apparel  and  wool  industries  rank 
with  footwear,  another  industry  belea- 
guered by  imports,  among  the  largest 
employers.  There  are  approximately 
15,000  people  directly  employed  by 
these  industries  whose  jobs  are  in 
jeopardy  if  reasonable  limits  on  im- 
ports are  not  imposed.  Recently,  a 
major,  old  line  manufacturer  of  sweat- 
ers in  central  Maine  announced  the 
closing  of  its  plant,  throwing  some  200 
people  out  of  work.  The  primary 
factor  in  these  closings  was  the  dra- 
matic increase  in  imports  from  the 
low-wage  Pacific  Rim  countries. 

Since  my  distinguished  colleagues 
from  South  Carolina  have  already  de- 
tailed the  textile  and  apparel  provi- 
sions of  this  legislation,  I  will  not 
repeat  them.  However,  as  the  cochair- 
man  of  the  Senate  footwear  caucus,  I 
would  like  to  make  a  few  observations 
concerning  the  footwear  provisions 
contained  in  this  bill. 

Year  after  year,  we  come  before  this 
body  saying:  "Provide  some  measure 
of  relief  from  the  flood-tide  of  foreign 
imports  coming  into  this  country  and 
putting  our  people  out  of  work."  Back 
in  1981.  we  started  debating  this  issue. 
There  was  50  percent  import  market 
share  at  that  point.  Then  it  went  up  to 
60.  70,  and  now  the  latest  figure  Is  82 
percent  of  the  market  is  occupied  by 
our  foreign  competition.  Eighty-two 
percent. 

During  just  the  last  4  years,  we  have 
lost  one  shoe  plant  every  single  week. 
One  plant  has  closed  down  every  week 
for  the  past  4  ye^rs.  We  have  lost 
thousands  of  jobs.  The  unemployment 
rate  in  the  shoe  industry  is  now  13.2 
percent,  about  double  of  what  the  un- 
employment rate  is  in  other  manufac- 
turing industries.  We  have  been  re- 
duced to  producing  about  222  million 
pairs  of  shoes.  Foreign  imports  are 
almost  1  billion. 

In  Maine,  some  6.000  people  have 
lost  their  jobs  since  1981.  and  it  has 
become  rather  commonplace  to  read  in 
the  newspapers  that  another  shoe  fac- 
tory has  shut  down. 
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In  1984,  five  Maine  shoe  plants 
ceased  opjeratlon  last  year,  four  more 
closed. 

Now,  tkere  Is  a  provision  In  our 
trade  lawi ;  which  was  designed  specifi- 
cally to  provide  relief  In  a  situation 
where  an  I  entire  Industry  Is  In  dsinger 
of  being  completely  wiped  out  and 
overwhelmed.  It  Is  section  201  of  the 
Trade  Act.  This  section  of  the  Trade 
Act  applies  to  us.  It  also  applies  to 
every  other  trading  partner  of  ours. 
No  counti  y  Is  willing  or  eager  to  see  an 
entire  ln<  ustry  wiped  out,  and  that 
was  the  purpose  of  section  201  of  the 
Trade  Act , 

The  shoe  industry  tried  to  comply 
with  the  law.  They  said,  "Give  us 
relief.  Lei,  us  make  our  case."  They 
spent  thcusands  upon  thousands  of 
dollars  putting  the  case  together  to 
show  that  a  floodtlde  of  shoes  coming 
into  the  country  was  destroying  the 
Industry.  [Three  years  ago,  under  this 
particular  section  of  the  law,  section 
201,  they  made  their  case.  They  made 
their  casei  against  overwhelming  oppo- 
sition froin  their  foreign  competitors 
before  thfe  International  Trade  Com- 
mission. The  ITC  ruled  unanimously 
and  when!  was  the  last  time  you  heard 
about  a  isianlmous  ruling  coming  out 
of  the  njc?  Rare  yet,  the  ITC  ruled 
that  under  section  201,  the  shoe  indus- 
try was  entitled  to  relief,  and  they  pro- 
posed a  series  of  measures  designed  to 
provide  sbme  measure  of  relief  and. 
Indeed,  protection  to  the  domestic 
shoe  industry. 

Unfortunately,  President  Reagan 
chose  to  ignore  and,  in  fact,  reject 
flatly  the  ITC's  recommendation. 
Now,  my  colleague.  Jack  Dantorth, 
the  distinguished  former  chairman  of 
the  TradaSubcommJttee,  put  it  rather 
blimtly  qack  in  1985.  Senator  Dan- 
PORTH  sail 

The  Pre^dent's  decision  makes  a  mockery 
of  U.S.  trade  law.  The  law  Is  now  a  dead 
letter.  Thej  President  has  said  that  playing 
by  the  rules  is  for  suckers.  If  the  shoe  Indus- 
try caimot]  secure  relief  under  section  201. 
then  no  ladustry— I  repeat,  no  Industry- 
can  expect  any  help  from  section  201. 

We  have  made  some  modest  changes 
to  sectloil  201  in  the  Omnibus  Trade 
Act  that  I  was  recently  passed,  but  I 
doubt  veiy  much  whether  it  can  pro- 
vide significant  relief.  Therefore,  I 
have  bees  left  with  no  alternative  but 
to  support  legislation  that  would  es- 
sentisilly  Implement  exactly  what  the 
ITC  proposed  3  years  ago.  The  legisla- 
tion before  the  Chamber  embodies  the 
main  tenets  of  the  ITC's  decision.  Spe- 
cifically, It  would  set  a  global  Import 
quota  lot  nonrubber  footwear  at  the 
record-setting  level  of  937  million  pairs 
established  in  1986,  the  highest  ever  in 
the  histoiTr  of  the  coujitry.  It  would 
provide  that  18  percent  of  those  937 
million  pfiirs  be  reserved  for  imported 
shoes  wit^  a  customs  value  of  $2.50  or 
less  to  eitsure  the  continued  availabil- 


ity of  low  priced  footwear  for  moder- 
ate Income  Americans.  It  would  also 
grant  authority  to  the  I»resldent  to 
reduce  duties  on  all  nonrubber  foot- 
wear up  to  10  percent  over  a  5-year 
period  to  compensate  those  countries 
which  are  negatively  impacted  by  this 
global  quota. 

Now,  my  friend  from  Oregon  indicat- 
ed that  none  of  the  domestic  footwear 
manufacturers  supported  this  particu- 
lar measure.  Converse  in  North  Caroli- 
na is  very  supportive  of  the  legislation 
before  us.  Etonlc,  Saucony  in  Maine, 
Tretom,  New  Balance,  down  in  Florida 
we  have  Joy,  Suave,  Gator,  Carter 
Rubber  in  Pennsylvania. 

I  make  one  final  point  before  clos- 
ing, Mr.  President.  I  find  it  intriguing 
that  on  the  one  hand,  we  are  now  ob- 
jecting to  legislation  providing  some 
measure  of  protection.  Give  us  18  per- 
cent of  the  market.  We  have  already 
griven  up  82  percent,  and  we  are  being 
charged  with  being  protectionist  or 
negative  or  suffering  from  economic 
malaise. 

I  noticed  in  looking  at  the  reports 
from  other  countries  that  Prance  has 
now  decided  to  restrict  shoe  Imports 
into  their  country.  Korea  and  Taiwan 
now  supply  10  percent  of  that  shoe 
market.  Prance  has  decided  10  percent 
is  enough.  No  more.  The  British  have 
also  come  to  a  similar  conclusion. 
South  Korea  and  Taiwanese  shoes  are 
now  flooding  their  market.  South 
Korea  grabbed  12.7  percent  of  the 
Italian  shoe  market  in  1987,  Taiwan 
had  10.8  percent.  Italy,  Prance,  and 
Britain  have  said,  "Enough."  We  are 
now  up  to  82  percent  Import  penetra- 
tion and  still  there  is  resistance 
coming  against  any  protection  for  this 
harried,  harassed,  and  endangered  in- 
dustry. 

Mr.  President,  we  must  commit  our- 
selves to  the  development  and  imple- 
mentation of  rational  controls  over 
our  economic  borders  which  will  pro- 
vide our  domestic  industries  a  fair  op- 
portunity to  compete.  Let  us  serve 
notice  to  our  trading  partners  that  we 
will  not  continue  to  be  the  world's 
only  free  trader  in  this  Increasingly 
hostile  world  trading  environment,  nor 
will  we  continue  to  serve  as  the  dump- 
ing ground  for  the  excess  production 
of  our  trading  partners. 

Mr.  President,  I  hope  we  have  an 
overwhelming  rejection  of  the  Pack- 
wood  amendment.  Nine  hundred 
thirty-seven  million  pairs  of  foreign 
produced  shoes  coming  into  this  coun- 
try should  be  more  than  sufficient  to 
take  care  of  those  other  countries.  I 
will  at  the  appropriate  time,  if  one  Is 
not  made,  move  to  table  the  Packwood 
amendment. 

I  thank  the  Chair. 


TREASURY,  POSTAL  SERVICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  AND  INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS ACT.  FISCAL  YEAR 
1989— CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  is  there  a 
conference  report  at  the  desk  on  the 
Treasury-Post  Office  appropriations 
bill? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  I  call  up  that  conference 
report  and  I  ask  imanlmous  consent 
that  time  on  the  conference  report  be 
limited  to  25  minutes  equally  divided 
between  Mr.  DeConcini  and  Mr.  Do- 
MENici.  and  that  the  time  be  charged 
against  the  time  under  cloture  on  the 
textile  bill. 

The  PRESIDING  OFFICER.  Is 
there  an  objection?  Hearing  none,  it  Is 
so  ordered. 

The  clerk  wUl  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4775)  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30.  1989, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  repec- 
tive  Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  7,  1988.)  

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Chair 
and  I  thank  the  majority  and  minority 
leaders  for  permitting  us  to  move 
ahead  on  this  conference  report. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Treasury,  Postal 
Service,  and  General  Government.  I 
hope  that  my  colleagues  in  the  Senate 
will  agree  with  me  that  this  confer- 
ence report  should  be  passed  over- 
whelmingly and  promptly.  Yesterday, 
the  House  of  Representatives  ap- 
proved the  conference  report  by  a 
landslide  vote  of  371  to  30. 1  hope  that 
the  Senate  wiU  follow  suit  with  an 
overwhelming  vote  in  support  of  this 
bill. 

Mr.  President,  the  conference  report 
is  the  product  of  a  very,  very  tough 
conference  with  the  House.  The 
Senate-passed  bill  contained  155 
amendments  to  the  House-passed  bill, 
so  our  differences  were  numy  and  of- 
tentimes contentious.  The  committee 
of  conference  met  formally  for  two 
long  and  arduous  sessions,  plus  one 
final  meeting  to  iron  out  some  very 
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important  lingering  differences  before 
the  conference  report  could  be  put  to 
bed.  Frankly,  there  were  moments 
when  I  was  not  sure  that  we  would  ul- 
timately reach  an  agreement,  but  with 
the  steadfast  support  of  my  distin- 
guished ranking  member,  Mr.  Dohen- 
ici  of  New  Mexico,  and  his  willingness 
to  stay  there  hours  upon  hours  and 
always  willing  to  meet  again  to  formu- 
late a  strong  position  for  the  Senate. 
And  I  thank  Chairman  Roybal  on  the 
House  side,  who  agreed  to  some  con- 
cessions as  we  agreed  to  concessions, 
and  we  were  able  to  bring  the  confer- 
ence report  to  the  Senate  in  what  I 
consider  very  good  shape. 

Mr.  President,  the  conference  report 
calls  for  a  total  of  $16,019  billion, 
which  is  $94  million  below  the  House 
bill  and  $102  million  over  the  Senate 
bill— about  a  split  between  the  two 
bills. 

Mr.  President,  I  am  proud  of  the  fact 
that  despite  significant  differences  be- 
tween the  House  and  Senate,  both  In 
terms  of  dollars  and  issues,  this  con- 
ference report  protects  the  over- 
whelming majority  of  Senate  interests 
and  is  under  our  revised  302(b)  alloca- 
tions for  both  budget  authority  and 
outlays. 

Also,  the  conference  report  is  $143.8 
million  below  the  President's  budget 
estimates  for  fiscal  year  1989.  and  I 
have  no  reason  to  believe  that  the 
President  will  not  sign  this  bUl.  He  has 
not  said  that  he  will  sign  it,  but  there 
is  no  indication  from  OMB  or  anybody 
that  I  have  talked  to,  or  that  my  staff 
has  talked  to  who  say  this  bill  will  not 
be  signed.  I  think  my  ranking  member. 
Senator  Domenici,  may  be  able  to  ad- 
dress this  in  more  detail. 

I  want  to  go  over  just  a  few  of  the 
highlights  of  the  conference  report. 

First,  the  conference  agreed  on  a 
total  appropriation  for  the  Internal 
Revenue  Service  of  $5,194,880,000. 
This  amount  is  $136,000,000  over  the 
Senate-passed  bill,  but  $104,845,000 
below  the  House-passed  bill.  We 
reached  this  compromise  funding  level 
for  IRS  after  very  vigorous  and  often 
heated  debate  with  the  House  and 
after  the  personal  Intervention  of  the 
former  Secretary  of  the  Treasury, 
James  Baker. 

I  want  to  pay  a  compliment  to  Mr. 
Baker  for  his  involvement  in  this 
effort.  He  was  there  to  talk  to  this 
Senator,  and  I  know  he  talked  to  my 
colleague  from  New  Mexico  on  numer- 
ous occasions.  He  gave  us  his  bottom 
lines,  compromise  Unes,  and  though 
we  did  not  quite  make  the  point  that 
he  wanted  we  were  within  $5  million 
of  what  he  felt  was  most  reasonable.  I 
think  it  is  a  good  funding  level  for  the 
IRS.  It  will  allow  the  agency  to  contin- 
ue its  ongoing  revenue  raising  activi- 
ties and  begin  the  process  of  improv- 
ing both  taxpayer  service  and  agency 
data  processing  capabilities. 


Second.  I  am  pleased  that  we  were 
able  to  preserve  the  President's  budget 
request  juid  the  Senate-passed  fimding 
level  for  the  Customs  Service's  air 
drug  Interdiction  program.  The  Cus- 
toms Service  is  making  major  strides 
toward  bringing  high  technology  sys- 
tems into  the  war  on  drugs  and  will  be 
able  to  continue  its  lead  role  in  air 
interdiction  next  year. 

Third,  the  conferees  agreed  to  bol- 
ster the  Federal  Law  Enforcement 
Training  Center  [FLETC]  and  to 
begin  its  first  phase  of  improving  Its 
facilities  at  Glynco,  GA,  and  Marana, 
AZ.  Also,  thanks  to  Senator  Domen- 
ici's  tremendous  leadership,  the 
Center  will  be  opening  a  new  advanced 
training  center  at  Artesia,  NM,  during 
fiscal  year  1989.  These  facilities  are 
crucial  as  we  embark  upon  a  second 
major  omnibus  drug  bill  in  the  last  3 
years. 

Fourth,  although  I  would  have  liked 
to  have  provided  more  money,  we  were 
able  to  provide  additional  funding  to 
Customs  for  its  commercial  operations 
and  to  enhance  staffing  at  critical  jobs 
on  the  commercial  side  of  Customs. 

This  Is  a  side  that  is  often  forgotten 
about.  It  plays  a  major  role  in  our 
trade  policy  and  has  been  short  of 
funding  for  a  long,  long  time.  It  is  par- 
ticularly important  as  we  begin  to  im- 
plement the  new  trade  bill  and  trade 
agreements  with  our  trading  partners. 
Fifth,  we  were  able  to  maintain  the 
Postal  Service  revenue  forgone  pro- 
gram in  the  face  of  administration  op- 
position to  this  vital  program.  This 
will  allow  all  nonprofit  and  other  mail- 
ers to  do  their  important  jobs  with  the 
knowledge  that  rates  should  remain 
relatively  stable  for  the  balance  of 
fiscal  year  1989. 

And,  finally,  I  am  pleased  to  say  that 
despite  very  rigid  budget  constraints, 
we  were  able  to  provide  a  second  phase 
of  funding  to  Improve  southwest 
border  facilities  in  Texas,  New  Mexico, 
Arizona,  and  California. 

If  any  of  my  colleagues  want  to  be 
embarrassed,  they  should  go  down  to 
the  southwest  border  between  Mexico 
and  the  United  States  and  look  at 
some  of  the  particular  faculties  that 
are  there.  This  is  not  a  good  image  for 
the  United  States  nor  does  it  help  us 
to  improve  relations  with  our  good 
neighbors  to  the  south.  We  made  a 
major  stride  last  year  and  are  able  to 
continue  it  with  funding  this  year  for 
the  border  projects.  These  projects  are 
vitally  Important  in  fostering  better 
trade  relations  with  Mexico;  in  provid- 
ing secure  law  enforcement  faculties 
for  our  drug  interdiction  officers;  and 
in  enhancing  the  total  Infrastructure 
of  our  southwest  border  ports  of  entry 
from  Brownsville,  TX,  to  San  Ysidro. 
CA. 

Mr.  President,  I  want  to  conclude  my 
remarks  by  paying  tribute  to  my  dis- 
tinguished ranking  member,  Pete  Do- 
menici. He  is  a  pleasure  to  work  with. 


He  is  most  professional.  He  is  wlUing 
to  work  hard.  His  staff  member  Rebec- 
ca Davles,  likewise  is  always  there,  and 
Is  willing  to  spend  those  hours,  as  is 
my  staff  member,  Bob  Mills.  They 
have  put  in  a  great  deal  of  time  on 
this  effort. 

I  think  much  credit  should  also  go  to 
the  minority  leader,  and  demonstrates 
that  when  it  comes  to  getting  some- 
thing done  out  here  on  the  floor  of 
the  Senate  and  in  conference  the  bi- 
partisan approach  is  really  the  answer 
to  accomplishment. 

So  I  thank  very,  very  much  Senator 
Domenici. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  entitled  Budgetary 
Impact  of  Conference  Report  on  H.R. 
4775  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BUDGETARY  IMPACT  OF  CONFERENCE  REPORT  ON  H.R. 
4775  PREPARED  BY  THE  CONGRESSIONAl  BUDGET  OF- 
FICE PURSUANT  TO  SEC.  308(a),  PUBLIC  LAW  93-344, 
AS  AMENDED 
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Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  conference 
agreement  on  H.R.  4775.  the  fiscal 
year  1989  Treasury.  Postal  Service, 
and  General  Government  Appropria- 
tions Act,  and  I  urge  its  adoption. 

As  I  mentioned  on  the  floor  when 
the  Senate  considered  this  measure,  a 
regular  Treasury  appropriations  bill 
has  not  been  enacted  into  law  since 
fiscal  year  1980.  For  the  past  8  fiscal 
years,  funding  for  the  programs  and 
activities  included  in  this  bUl  has  been 
provided  for  by  a  continuing  appro- 
priations resolution.  It  is  indeed  an 
achievement  that  we  present  the  con- 
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ference  report  on  this  appropriations 
bill  today.  The  House  has  approved  it. 
With  th<  final  clearance  of  the 
Senate,  tie  bill  will  be  sent  to  the 
President  or  signature. 

This  bill  is  an  example  of  the  signifi- 
cant progiless  made  by  the  Appropria- 
tions Con^mittee  this  year  In  its  goal 
13  separate  appropriation 
measures  o  the  White  House.  Two  of 
the  13  regular  fiscal  year  1989  appro- 
bills  have  already  been 
law.  This  is  1  of  3  appro- 
ill  conference  reports  filed 
August  recess.  The  eight  re- 
ills  were  passed  by  the 
r  to  the  recess  and  are  now 
nference  committee  action, 
opriations  Committee  is 
making  evtry  effort  to  complete  action 
on  these  measures  to  avoid  an  end  of 
the  year  continuing  appropriations 
measure.  :  commend  Chairman  Sten- 
wis  and  tie  committee's  ranking  Re- 
publican member.  Senator  Hatfield. 
for  their  eadership.  We  are  well  on 
our  way  to  completing  action  on  ap- 
propriations prior  to  the  start  of  the 
fiscal  year 

This  cor  ference  report  on  the  fiscal 
year  1989  Treasury,  Postad  Service, 
and  General  Government  Appropria- 
tions Act  provides  a  total  of 
$16.019.91i>.000  in  new  budget  author- 
ity; total  fiscal  year  1989  outlays  from 
this  new  budget  authority  and  prior- 
year  fundng  actions  are  estimated  to 
be  $15,909  758.000.  Discretionary  fund- 
ing provided  by  this  conference  report 
totals  $8,735,618,000  in  budget  author- 
ity and  $7,167,497,000  in  outlays. 
These  amounts,  together  with  outlays 
from  prio:--year  spending  actions,  are 
below  the  subcommittee's  302(b)  dis- 
cretionary spending  allocations. 

We  had  some  difficult  issues  in  con- 
ference ajid  I  commend  both  Chair- 
man DiCoNciNi  and  Chairman 
RoYBAL  or  this  conference  result.  I  be- 
lieve that  given  the  differences  be- 
tween the  House  and  Senate  and  the 
budget  constraints  we  faced,  this  is  an 
extremely  good  bUl. 

The  largest  funding  difference  be- 
tween the  House  and  Senate  bUls  was 
the  fiscal  I'ear  1989  appropriation  level 
for  the  In  temal  Revenue  Service.  The 
President  Irequested  total  IRS  funding 
of  $5.299,T25.000  for  fiscal  year  1989, 
$241  milli<)n  above  the  fiscal  year  1988 
funding  l|evel.  The  House  bill  con- 
tained thi^  requested  funding  increase 
for  IRS  ajctivities;  the  Senate  bill  did 
not,  basic  illy  because  the  fiscal  year 
1989  budiet  resolution  the  Congress 
adopted  d  d  not  assume  this  additional 
funding.  I|  might  point  out  that  the  in- 
crease retuested  by  the  President  for 
IRS  activ  ties  for  fiscal  year  1989  con- 
tained no  revenue  enhancement  initia- 
tives. Th(!  $241  million  increase  re- 
quested involved  $90  million  to  annu- 
alize flscjil  year  1988  IRS  activities; 
$140  million  for  additional  automated 
data  processing  investments;  and  $14 


million  for  tax  fraud  and  problem  res- 
olution. Given  the  fact  that  IRS  fund- 
ing alone  represents  nearly  60  percent 
of  the  total  discretionary  spending 
provided  by  this  bill,  there  was  simply 
no  way  the  conference  committee 
could  provide  the  total  funding  in- 
crease for  the  IRS  requested  by  the 
President,  provide  adequate  fimdlng 
for  other  programs,  and  stay  within 
the  subcommittee's  total  spending  al- 
locations. The  conferees  agreed  to  pro- 
vide an  additiontd  $136  million  above 
the  fiscal  year  1988  funding  level  for 
IRS  activities  in  fiscal  year  1989.  Al- 
though less  than  the  amoimt  desired, 
this  increase  is  sufficient  to  enable  the 
IRS  to  maintain  its  revenue  enhance- 
ment and  taxpayer  service  responsibil- 
ities in  the  coming  fiscal  year. 

Also  included  in  this  conference 
report  is  a  4.1-percent  pay  increase  for 
civilian  employees  effective  January  1. 
1989.  Excluded  from  this  pay  Increase 
are  legislative,  executive,  and  judicial 
branch  employees  making  $82,500  or 
above;  this  includes  Members  of  the 
Congress.  Judges.  Cabinet  officers.  As- 
sistant Secretaries,  and  other  high- 
level  employees.  The  Senate  biU  in- 
cluded a  provision  providing  for  a  4.0 
civilian.  Increase  excluding  only  Mem- 
bers of  the  Congress;  the  House  bill 
authorized  a  4.0-pay  raise  capped  at 
level  V  of  the  executive  schedule.  The 
4.1 -pay  Increase  agreed  to  by  the  con- 
ferees is  the  same  as  that  included  in 
the  Defense  authorization  bUl  for  mili- 
tary employees.  This  biU  does  not  pro- 
vide for  a  military  pay  increase;  how- 
ever, in  the  event  that  the  military 
pay  increase  is  not  provided  for  by  sep- 
arate authorization,  the  level  of  pay 
increase  for  the  military  is  tied  to  that 
provided  for  civilian  employees. 

Although  not  as  high  as  the 
amounts  originally  contained  in  the 
Senate  bill,  this  conference  report  con- 
tains increased  fiscal  year  1989  fund- 
ing for  the  law  enforcement  activities 
of  the  U.S.  Treasury  Department, 
many  of  which  are  vital  to  our  war 
against  illegal  drugs.  These  include 
the  U.S.  Customs  Service;  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms;  the 
Federal  Law  Enforcement  Training 
Center;  and  the  Secret  Service. 

I  am  pleased  with  this  conference 
result,  Mr.  President.  It  is  one  my  col- 
leagues should  support.  It  is  a  well- 
crafted  bill  which  adheres  to  the  fund- 
ing constraints  imposed  on  it  and  I 
urge  its  adoption. 

Mr.  President,  I  want  to  thank  the 
distinguished  chairman,  my  colleague 
from  Arizona,  Senator  DeConcini,  for 
all  of  his  efforts  with  reference  to  this 
bill,  H.R.  4775,  the  Treasury,  Postal 
Service,  and  General  Government  Ap- 
propriations Act  for  1989.  I  also  want 
to  thank  the  majority  staff  and  the 
minority  staff  for  their  diligent  work. 

I  think  my  friend  and  colleague 
from  Arizona  has  expressed  the  diffi- 
culties that  we  had  in  this  bill.  I  would 


Just  like  to  pass  a  few  remarks  on  to 
the  Senate  with  reference  to  the 
nature  and  kind  of  historic  signifi- 
cance of  this  bill. 

First  of  all,  I  think  our  distinguished 
majority  leader  will  be  pleased.  We 
have  not  had  a  Treasury,  Postal  Serv- 
ice, General  Government  appropria- 
tions bill  since  fiscal  year  1980.  That 
means  every  year  we  have  been  unable 
to  pass  this  as  a  freestanding  measure 
for  one  reason  or  another. 

I  think  he  would  agree  with  the  Sen- 
ator from  New  Mexico.  It  is  our  goal 
consistent  with  the  accepted  practices 
that  we  have  13  freestanding  appro- 
priations bills.  This  should  be  one  of 
them. 

Every  year  since  fiscal  year  1980,  we 
have  had  to  take  this  bill  which  is  any- 
where from  $10  to  $16  billion  covering 
a  very,  very  broad  spectnun  of  activi- 
ties of  our  Federal  Government,  from 
the  U.S.  Treasury  Department,  includ- 
ing the  U.S.  Customs  Service  and  the 
IRS,  to  the  General  Services  Adminis- 
tration and  OPM  and  many  other 
functions  of  Government  in  between. 
We  have  had  to  include  the  funding 
for  all  these  in  one  big  continuing  ap- 
propriations resolution. 

I  sun  very  hopeful  that  even  though 
this  bill  is  not  exactly  what  the  Presi- 
dent asked— and  it  would  be  a  rare 
achievement  if  an  appropriations  bill 
would  be  exactly  what  the  President 
asked  for,  be  it  in  pay  for  employees, 
or  be  it  in  how  many  particular  IRS 
agents  we  should  have  and  how  much 
we  should  spend  for  each  program  and 
activity.  It  seems  to  me  that  we  should 
have  some  degree  of  autonomy,  some 
degree  of  independence,  and  then  be 
able  to  work  something  out  with  the 
executive.  I  am  very  hopeful  that  in 
looking  at  the  President's  proposals 
and  then  doing  what  we  thought  best, 
that  we  came  out  somewhere  in  diver- 
gence but  not  so  much  so  that  he 
would  not  be  able  to  sign  this  bill.  I  do 
not  have  any  assurance  that  he  will, 
but  neither  do  I  have  any  indication 
that  it  has  a  veto  message,  implied  or 
otherwise,  against  it. 

If  it  does  get  signed,  as  I  indicated,  it 
will  reaUy  be  historic  because  then  we 
wiU  have  good  msmagement  and  a 
good  process  for  the  first  time  in  8 
years  with  reference  to  these  very, 
very  difficult  {ireas,  from  the  postal 
subsidy  that  we  have  to  provide  for  be- 
cause those  charitable  organizations 
and  other  preferred  mailers  that  use 
our  U.S.  mail  get  a  rate  that  is  lower 
than  others— we  have  to  pay  for  that 
out  of  the  treasury— to  general  Gov- 
ernment activities  which  are  in  this 
bill  including  the  Treasury  Depart- 
ment. I  would  close  with  just  a  brief 
comment  about  our  Federal  employ- 
ees, both  civilian  and  military. 

First  of  all,  this  conference  agree- 
ment does  not  authorize  a  pay  in- 
crease for  the  military.  What  we  have 


done— and  I  am  very  pleased  that  the 
President  of  the  United  States  has  in- 
dicated his  support— is  that  we  Indicat- 
ed that  both  military  and  civilian 
should  get  the  same  pay  raise  this 
year  and  we  have  provided  for  a  4.1 
percent  for  all,  except  those  who  are 
members  of  the  legislative  branch- 
that  is,  the  Members  of  the  Senate 
and  the  Members  of  the  House— those 
employees  of  the  Federal  Government 
who  make  more  than  $82,500,  Cabinet 
members,  and  judges  and  others.  They 
will  not  get  the  Increase.  All  others 
will  get  4.1  percent.  I  think  that  is  be- 
ginning to  play  a  little  catch-up  with 
reference  to  the  pay  parity  with  the 
private  sector,  for  which  we  aspire  for 
our  civilian  and  military  personnel. 

This  particular  bUl.  as  I  Indicated. 
does  not  authorize  a  pay  raise  for  the 
military,  but  if  we  do  not  get  a  bill 
through  that  raises  the  pay  for  the 
military,  theirs  will  be  4.1  percent  also, 
as  military  pay  is  tied  to  the  4.1  per- 
cent civilians  will  receive  under  this 
blU. 

Likewise,  we  are  aU  aware  that  the 
Internal  Revenue  Service  is  engaged  in 
a  modernization  process,  not  only  with 
reference  to  new  equipment,  but  also, 
they  are  turning  a  substantial  part  of 
their  effort  toward  serving  people  and 
being  responsive  to  people's  needs,  as 
compared  with  a  major  process  of  en- 
forcement which  they  have  been  un- 
dergoing for  years. 

New  money  was  sought  for  the  In- 
ternal Revenue  Service  for  enforce- 
ment and  for  serving  the  public,  and 
we  were  not  able  to  fund  it  as  high  as 
the  President  sought,  but  we  gave 
them  a  rather  substantial  increase- 
over  50  percent  of  what  was  request- 
ed—$136  million  in  new  dollars  over 
fiscal  year  1988.  We  are  very  pleased 
that  even  with  that,  we  were  able  to 
fund  most  of  the  projects  that  the 
Senate  sought  and  most  of  those  that 
the  House  sought. 

Mr.  President,  I  hope  that  the 
Senate  will  give  this  conference  report 
a  resounding  vote  of  confidence  and 
that  we  can  have  the  President  of  the 
United  States  sign  it  into  law,  so  that 
we  will  get  back  into  a  cycle  of  better 
management  by  passing  a  fuU  year  ap- 
propriation bill  for  these  many  Impor- 
tant programs  and  activities  of  the 
Federal  Government  that  serve  the 
people  of  the  United  States. 

I  close  by  thanking  the  dlstingiiished 
senior  Senator  from  Arizona  [Mr. 
DeConcini]  and  his  staff  and  my  staff 
for  all  the  hours  that  went  Into  this 
blU. 

The  Senate  should  know  that  our  13 
subcommittees  and  the  chairmen  and 
the  ranking  members  spent  a  lot  of 
time  with  their  staffs.  At  times,  it  is 
fun  and  enjoyable;  at  others,  it  is  plain 
hard  work.  We  have  had  our  share  of 
both,  and  I  am  pleased  to  have  been 
part  of  it. 
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Mr.  CHILES.  Mr.  President,  Senate 
Budget  Committee  scoring  of  confer- 
ence report  on  the  Treasury /Postal 
appropriations  bill  for  fiscal  year  1989, 
as  reported  by  the  Committee  of  Con- 
ference, shows  that  the  bill  is  under  its 
revised  302(b)  budget  authority  and 
outlay  targets.  I  commend  the  chair- 
man of  the  Appropriations  Subcom- 
mittee on  Treasury,  Postal  Service, 
and  General  Government,  Senator 
DeConcini,  and  the  ranking  member 
of  the  subcommittee.  Senator  Domen- 
ici,  for  their  successful  effort  in  keep- 
ing the  spending  levels  for  programs 
within  the  subcommittee's  jurisdiction 
under  the  302(b)  budget  allocation. 

Mr.  President,  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  conference  report  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Senate  Budget  Committee  Scoring  of  H.R 
4775 

TREASURY-POSTAL-SPENDING  TOTALS  (CONFERENCE 
REPORT) 

[In  bJInis  of  dottan] 


FfldlyMrim 


Budget 
lUtMnty 


Outlays 


302(ti)  BIU  SUMMARY 

H.R  477S.  Conferaioe  Report  (new  BA  and  outbys) 
Enacted  to  date 


16.0 


Adjustment  to  conform  maoibiory  propatns  io  resiiiih 

tion  assumiitions 

Scortkeepmg  adjustments:  Adjustment  for  m..'..ZZZ. 

m  total 

Subcommittee  302(b) 
Wference. 


+0.1 
-0.4 


14.1 
1.8 

+0.1 
-04 


BiH  total  above  (  +  )  or  I 
President's  request. 
Houseinssed  Ml 
SenatMiasstdbHI.. 


'(-): 


15.7 
15.7 


is.e 

15.6 


SUMMIT  W  SUMMARY 

Defense  (050)  spendmi  in  biU 

Allocation  under  defense  cap 


-0.1  -0.1 
-0.2  -0.2 
+0.1         +0.1 


+(' 


Diffefenn.. 


+(')    +(') 


Domestic  discretionary  spendinj  In  bil . 
AJIocaton  under  domesbc  cv 


8.3 
8.2 


82 
8.2 


OJtterence ^    +o.l 


+0.1 


'  Less  tion  J50  million 

Note— Details  may  not  add  to  totals  due  to  roundln< 
Source:  Senate  Budget  Committee  Staff 

Mr.  DeConcini.  Mr.  President.  I 
yield  back  the  time,  and  I  urge  that 
the  Senate  adopt  the  conference 
report. 

The  PRESIDING  OFFICER.  If  all 
time  is  yielded  back,  the  question  is  on 
agreeing  to  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  DECONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DECONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  concur  en  bloc  in  the  House 
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amendments   to    the   Senate   amend- 
ments that  remain  in  disagreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  House  amendments  to  the 
Senate  amendments  remaining  in  dis- 
agreement are  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

For  necessary  expenses  of  the  Federal 
Law  Enforcement  Training  Center,  as  a 
Bureau  of  the  Department  of  the  Treasury, 
Including  purchase  (not  to  exceed  fifteen 
for  police-type  use)  and  hire  of  passenger 
motor  vehicles;  for  expenses  for  student 
athletic  and  related  activities;  uniforms 
without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year; 
the  conducting  of  and  participating  In  fire- 
arms matches  and  presentation  of  awards: 
for  public  awareness  and  enhancing  conunu- 
nlty  support  of  law  enforcement  training; 
not  to  exceed  $5,000  for  official  reception 
and  representation  expenses:  room  and 
board  for  student  Interns;  and  services  as 
authorized  by  5  U.S.C.  3109:  Provided,  That 
the  Center  is  authorized  the  acceptance  of 
gifts:  Provided  further.  That  funds  appropri- 
ated in  this  account  shall  be  available  for 
State  and  local  government  law  enforce- 
ment training  on  a  space-available  basis; 
training  of  foreign  law  enforcement  officials 
on  a  space-available  basis  with  reimburse- 
ment of  actual  costs  to  this  appropriation; 
training  or  private  sector  security  officials 
on  a  space-available  basis  with  reimburse- 
ment of  actual  costs  to  this  appropriation; 
travel  expenses  of  non-Federal  personnel  to 
attend  State  and  local  course  development 
meetings  at  the  Center:  Provided  further. 
That  the  Federal  Law  Enforcement  Train- 
ing Center  shall  hire  up  to  and  maintain  an 
average  of  not  less  than  425  direct  full-time 
equivalent  positions  for  fiscal  year  1989; 
$34,664,000:  Provided  further.  That  none  of 
the  funds  appropriated  under  this  heading 
shall  be  used  to  reduce  the  level  of  advanced 
training  or  other  training  activities  of  the 
Federal  Law  Enforcement  Training  Center 
at  Marana.  Arizona. 

ACQUISITION,  construction,  IMPROVEMENTS, 
AND  RELATED  EXPENSES 

For  acquisition,  construction,  improve- 
ments, and  related  expenses  (to  include 
design,  equipment,  furnishings,  and  other 
such  costs)  for  the  Federal  Law  Enforce- 
ment Training  Center,  $20,000,000  to 
remain  available  until  expended:  Provided, 
That  of  this  amount.  $7,000,000  shall 
remain  available  for  the  acquisition,  renova- 
tion, and  adaptation  of  the  former  Artesia 
Christian  College  campus  in  Artesia,  New 
Mexico,  as  a  facility  of  the  Federal  Law  En- 
forcement Training  Center:  Provided  fur- 
ther. That  $13,000,000  shall  be  avaUable  for 
the  first  phase  of  Implementation  of  the 
Master  Plan  for  the  expansion  of  the  Feder- 
al Law  Enforcement  Training  Center  at 
Glynco.  Georgia,  and  for  on-going  mainte- 
nance, facility  Improvements,  and  related 
equipment:  Provided  further.  That  the 
Master  Plan  for  the  Federal  Law  Enforce- 
ment Training  Center  shaU  make  provision 
for  construction  of  an  advanced  firearms 
training  range  for  participating  agencies 
with  specialized  firearms  training  require- 
ments. 
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Resolved^  That  the  House  recede  from  Its 
dlsagreemoit  to  the  amendment  of  the 
Senate  nutibered  25  to  the  aforesaid  bill, 
and  concut  therein  with  an  amendment  as 
follows:      1 

In  lieu  oi  the  sum  Inserted  by  said  amend- 
ment, inseilt:  1 1.932,44 1.000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  nufibered  35  to  the  aforesaid  bill, 
and  concuB  therein  with  an  amendment  as 
follows:      1 

In  lieu  oo  the  sum  inserted  by  said  amend- 
ment. Insert:  $39,640,000.  of  which  not  to 
exceed  $1,1)00,000  may  be  available  for  a 
consolidated  Federal  budget  and  financial 
Informatloli  system  to  Improve  the  manage- 
ment of  Executive  agencies,  and 

Resolved^  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  nu4ibered  39  to  the  aforesaid  bill, 
and  concuii  therein  with  an  amendment  as 
follows:       I 

In  lieu  it  the  matter  Inserted  by  said 
amendment.  Insert: 

EXPENSE^  OP  ICANAGEMKNT  IMFKOVEMXNT 

I 

For  expehses  necessary  to  provide  a  com- 
prehensive office  automation  system,  in- 
cluding eqiipment  and  software,  for  the 
Office  of  Management  and  Budget. 
$1,000,000.  to  remain  available  until  expend- 
ed. 

Resolved,  That  the  House  recede  from  Its 
dlsagreemetit  to  the  amendment  of  the 
Senate  numbered  41  to  the  aforesaid  bill, 
and  concui)  therein  with  an  amendment  as 
follows:       I 

Strike  o^t  the  matter  stricken  by  said 
amendment,  ^^'^  insert: 

AOVISoitT  COMMITTEE  ON  FEDERAL  PAT 

lES  AND  Expenses 


For  necessary  expenses  of  the  Advisory 
Commltteelon  Federal  Pay,  established  by  5 
VS.C.  530^;  $205,000:  Provided.  That  the 
annual  reoort  of  the  Advisory  Committee 
on  Federal]  Pay  shall  be  submitted  to  the 
Appropriations  Committees  of  the  House 
and  Senatei  and  other  appropriate  Commit- 
tees of  the;  Congress  at  the  same  time  the 
report  is  submitted  to  the  President. 
Resolved,^  That  the  House  recede  from  its 
t  to  the  amendment  of  the 
bered  42  to  the  aforesaid  bill, 
therein  with  an  amendment  as 


disagreemi 
Senate  n 
and  cone 
follows: 

In  lieu  o 
ment.  inse: 


the  simi  inserted  by  said  amend- 
$3,024,217,000 
Resolved j  That  the  House  recede  from  its 
dlsagreemeht  to  the  amendment  of  the 
Senate  nuAibered  44  to  the  aforesaid  bill, 
and  concuij  therein  with  an  amendment  as 
follows 

In  lieu  o 
ment,  Insei 


the  sum  named  in  said  amend- 
::  1 14,000. 000 

Resolved}  That  the  House  recede  from  its 
dlsagreemeiit  to  the  amendment  of  the 
Senate  nufibered  49  to  the  aforesaid  bill, 
and  concui)  therein  with  an  amendment  as 
follows:       I 

In  lieu  of  the  sum  named  in  said  amend- 
ment, inseit:  1 500,000 

Resolved!  That  the  House  recede  from  its 
dlsagreem^t  to  the  amendment  of  the 
Senate  nu»bered  53  to  the  aforesaid  bill, 
and  concuj  therein  with  an  amendment  as 
follows: 

In  lieu  o '  the  sum  named  in  said  amend- 
ment. Inseit:  $5,000,000 

Resolvedi  That  the  House  recede  from  its 
dlsagreem«it  to  the  amendment  of  the 
Senate  numbered  60  to  the  aforesaid  bill, 
and  concuf  therein  with  an  amendment  as 
follows: 


In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Capital  Improvements  of  United  States- 
Mexico  Border  Facilities.  $42,150,000  as  fol- 
lows: 

ARIZONA 

New   faclllty/R&A/Safety. 


AZ: 


Douglas, 
$820,700. 

LukevlUe,  AZ:  R&A/Safety.  $229,100. 

Naco.  AZ:  New  facllity/R&A/Safety. 
$320,900. 

Nogales,  AZ:  Grande  Ave./Morley  Gate, 
New  Statlon/R&A/Safety,  $2,420,900.  Mari- 
posa, R<bA,  $746,800. 

Sasabe.  AZ:  New  faclllty/R&A/Safety. 
$355,300. 

San  Luis.  AZ:  R&A/Safety,  $499,300. 

CALIPORMIA 

Andrade,  CA:  New  sUtlon/R&A/Safety, 
$454,300. 

Calexlco.  CA:  New  statlon/R&A/Safety, 
$4,830,900. 

San  Ysidro/OUy  Mesa.  CA:  New  facility/ 
OUy  Mesa.  $721,700.  Safety/San  Ysidro/ 
Otay  Mesa,  $2,673,900.  R&A/Slgns/Securi- 
ty/Commerclal  lot  Improvements, 

$4,956,200. 

Tecate.  CA:  New  sUtion/R&A.  $861,800. 

NEW  MEXICO 

Antelope  Wells.  NM:  Security/Housing, 
$158,500. 

Columbus,  NM:  Security,  $236,300. 

Santa  Teresa,  NM:  New  station, 
$1,668,000. 

TEXAS 

Amastad  Dam.  TX:  R&A.  $83,400. 

Brownsville,  TX:  Gateway  Bridge,  Securl- 
ty/R&A/Lane  expansion/New  Bridge, 
$5,783,000.  B&M  Bridge.  Replace  station. 
$1,794,300.  Los  Indlos,  Replace  station, 
$105,700. 

Del  Rio,  TX:  Security/Lane  expansion. 
$597,700. 

Eagle  Pass,  TX:  Securlty/R&A, 
$2,251,800. 

El  Paso,  TX:  Bridge  of  the  Americas, 
Design/R&A/Import  Lot  Paving,  $1,700,300. 
Paso  del  Norte,  Extension/R&A.  $639,400. 
Ysleta.  Design/ Construction.  $1,501,200. 

Fabens.  TX:  Site  acquisition/Security. 
$444,800. 

Falcon  Dam,  TX:  R&A,  $172,400. 

Hidalgo.  TX:  Safety/Deslgn/R&A. 
$617,200. 

Laredo.  TX:  Juarez-Lincoln  Bridge,  site/ 
Design/R<ScA.  $1,668,000.  New  bridge. 
$278,000.  Convent  Street.  Design  upgrade, 
$1,473,400. 

Presidio,  TX:  Security /Housing,  $556,000. 

Progresso.  TX:  Securlty/R&A.  S222.400. 

Roma.  TX:  Safety.  $305,800. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  68  to  the  aforesaid  bUl. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment. Insert:  $130,000,000.  of  which 
$2,200,000  shall  be  made  available  for  a 
grant  to  the  Marine  Biological  Laboratory 
at  Woods  Hole,  Massachusetts  and  of  which 
$127,800,000  shall  be  available 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  72  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  simi  Inserted  by  said  amend- 
ment. Insert:  $3,024,217,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  74  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment. Insert:  $10,800,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  75  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment. Insert:  $4,000,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  77  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  s\mi  inserted  by  said  amend- 
ment, insert:  $31,875,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  80  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $30,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  81  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

University  of  Texas  at  El  Paso  pursuant  to 
50  U.S.C.  98  a  and  g  for  a  grant  to  study  and 
facilitate  the  development,  transfer,  and  in- 
stallation of  strategic  materials  technologies 
among  American  industries;  $3,000,000; 

University  of  Hawaii  at  Manoa  pursuant 
to  50  U.S.C.  98a  and  98g(a).  for  a  grant  to 
construct  and  equip  a  strategic  materials  re- 
search faculty.  $14,000,000; 

Loyola  CoUege  in  Maryland  pursuant  to 
50  U.S.C.  98a  and  98g(a),  for  a  grant  to  pay 
the  Federal  share  of  the  cost  of  construc- 
tion and  equipment,  including  approaches 
and  appurtenances  and  costs  already  In- 
curred, of  a  Center  for  Advanced  Informa- 
tion and  Resource  Management  Studies. 
$3,000,000; 

University  of  Idaho  pursuant  to  50  U.S.C. 
98a  and  98g(a).  for  a  grant  to  construct  and 
equip  a  Strategic  Research  and  Environ- 
mental Laboratory.  83.000.000;  and 

University  of  Utah  pursuant  to  50  U.S.C. 
98a  and  98g(a)<2)(C)  for  a  grant  to  pay  the 
Federal  share  of  the  cost  of  construction 
and  equipment  for  a  Center  for  Biomedical 
Polymers.  $7,000,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  88  to  the  Eiforesald  biU. 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  section  number  named  in 
said  amendment.  Insert:  10 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  89  to  the  aforesaid  blU, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sec.  11.  Notwithstanding  any  other  provi- 
sion of  law.  the  Administrator  of  General 
Services  is  hereafter  authorized  to  transfer 
from  the  avaUable  resources  of  the  Federal 
BuUdlngs  Fund.  In  accordance  with  such 
rules  and  procedures  as  may  be  established 
by  the  Office  of  Management  and  Budget 
and  the  Department  of  the  Treasury,  such 
amounts  as  are  necessary  to  repay  the  prin- 
cipal amount  of  General  Services  Adminis- 
tration borrowings  from  the  Federal  Financ- 


ing Bank  when  such  borrowings  are  legal 
obligations  of  the  Fund. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  90  to  the  aforesaid  bUl. 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  section  number  named  In 
said  amendment.  Insert:  12 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  91  to  the  aforesaid  blU, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  section  number  named  in 
said  amendment.  Insert:  13 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  92  to  the  aforesaid  bUl, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  14.  None  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  in 
any  way  for  the  purpose  of  the  sale,  excess- 
Ing,  surpluslng,  or  disposal  of  lands  in  the 
vicinity  of  NorfoUc  Lake,  Arkansas,  adminis- 
tered by  the  Corps  of  Engineers,  Depart- 
ment of  the  Army,  without  the  specific  ap- 
proval of  the  Congress. 

Sec.  15.  Notwithstanding  any  other  provi- 
sion of  this  Act  the  amount  appropriated 
for  "General  Management  and  Administra- 
tion. Salaries  and  Expenses"  of  the  General 
Services  Administration  is  $120,774,000  for 
fiscal  year  1989. 

Sec.  16.  The  Administrator  of  General 
Services  shaU  transfer,  without  consider- 
ation, to  the  Secretary  of  the  Army  the  ap- 
proximately 24  acres  located  In  Laurel, 
Maryland,  and  classified  as  surplus  property 
under  the  title  "FDA— BeltsvlUe  Research 
Faculty".  Such  property  shaU  be  used  In 
connection  with  the  Maryland  National 
Guard. 

Sec.  17.  The  Secretary  of  the  Interior, 
within  30  days  of  enactment  of  this  Act 
shaU  designate  a  consolidated  agency  of  no 
less  than  400  people  within  the  Department 
of  the  Interior  for  relocation  to  Avondale, 
Maryland.  The  Administrator  of  General 
Services  shaU  relocate  the  designee  to  the 
Avondale  facility  no  later  than  90  days  after 
the  Administrator  determines  design  and  al- 
teration of  the  faculty  is  completed. 

Sec.  18.  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  funds  made  avaUable 
from  the  Federal  BuUdlngs  Fund  for  new 
construction  for  fiscal  year  1989  may  be 
used  to  fund  the  St.  Croix  Federal  BuUdlng. 
Courthouse  located  in  the  Virgin  Islands. 

Sec.  19.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  in  any  fiscal  year 
may  be  obUgated  or  expended  in  any  way 
for  the  purpose  of  the  sale,  lease,  rental,  ex- 
cessing,  surpluslng,  or  disposal  of  any  por- 
tion of  land  identified  as  a  portion  of  the 
Middle  River  Federal  Depot  located  in  Balti- 
more County,  Maryland  before  October  1, 
1989:  Provided,  That  such  land  may  be  sold 
before  that  time  If  the  General  Services  Ad- 
ministration enters  into  a  mutuaUy  agreed 
upon  sale  agreement  with  the  State  of 
Maryland  and/or  Baltimore  County.  Mary- 
land. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  93  to  the  aforesaid  blU. 
and  concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment. Insert:  $121,900,000.  of  which  $125,000 
shaU    be    made    avaUable    directly    to    the 


Forbes  Library.  Northampton.  Massachu- 
setts for  such  expenses  as  axe  necessary  for 
the  proper  preservation,  restoration,  and 
display  of  the  Presidential  papers  of  Calvin 
Coolldge.  and 

Resolved,  That  the  House  recede  from  ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  98  to  the  aforesaid  biU, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment.  Insert:  not  to  exceed  $1,000,000 
may  be  made  avaUable  for  establishment  of 
Federal  health  promotion  and  disease  pre- 
vention programs  for  Federal  employees; 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  100  to  the  aforesaid  biU, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment.  Insert:  not  to  exceed  $500,000 
may  be  made  avaUable  for  implementation 
of  the  Combined  Federal  Campaign  in  fiscal 
year  1989; 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  113  to  the  aforesaid  blU, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  section  number  named  In 
said  amendment.  Insert:  519 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  116  to  the  aforesaid  bUl, 
and  concur  therein  with  an  amendment  as 
foUows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert: 

Sec.  521.  Not  later  than  October  1.  1989, 
of  the  amounts  obtained  from  the  sale, 
transfer,  or  disposition  of  sUver  from  the 
National  Defense  StockpUe,  not  less  than 
$1,000,000  ShaU  be  obligated  for  a  pUot 
project  to  upgrade  cobalt  deposited  In  the 
National  Defense  StockpUe  to  the  highest 
purity  levels  required  for  critical  mUltary 
appUcations.  The  funds  used  in  this  section 
for  upgrading  shaU  not  exceed  $2,000,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  117  to  the  aforesaid  blU, 
and  concur  therein  with  an  amendment  a^ 
foUows:  ; 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

Sec.  522.  The  Administrator  of  General 
Services,  under  section  210(h)  of  the  Feder- 
al Property  and  Administrative  Services  Act 
of  1949,  as  amended,  may  acquire,  by  means 
of  a  lease  of  up  to  30  years  duration,  space 
for  the  United  States  Courts  in  Tacoma, 
Washington,  at  the  site  of  Union  Station, 
Tacoma,  Washington. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  121  to  the  aforesaid  blU, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  section  nimiber  named  in 
said  amendment,  insert:  526 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  122  to  the  aforesaid  blU, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Sec.  527.  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  Instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shaU,  during  fiscal  year  1989,  obUgate  and 
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expend  funds  for  consulting  services  Involv- 
ing management  and  professional  services; 
special  studies  and  analyses;  technical  as- 
sistance; and  management  review  of  pro- 
gram funded  organizations;  In  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
ObUgated  and  expended  by  such  depart- 
ment, agency,  or  instrumentality  for  such 
services  during  fiscal  year  1987. 

(2)  The  term  "consulting  services"  shall  be 
defined  consistent  with  the  provision  of 
OMB  Circular  A-120  dated  January  4.  1988. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shaU  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  Instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31,  United  SUtes 
Code. 

(c)  All  savings  to  any  department,  agency, 
or  InstnunentaUty  which  resiUt  from  the 
application  of  subsection  (a),  shaU  be  used 
for  the  4.1  percent  Increase  in  rates  of  pay 
In  such  department,  agency,  or  Instnunen- 
taUty made  under  this  Act. 

Sec.  528.  Section  509  of  this  Act  shaU  have 
no  force  or  effect. 

Sec.  529.  The  Office  of  Personnel  Manage- 
nient  may.  during  the  fiscal  year  ending 
September  30.  1989.  accept  donations  of 
supplies  and  equipment  for  the  Federal  Ex- 
ecutive Institute  for  the  enhancement  of 
the  morale  and  educational  experience  of 
attendees  at  the  Institute. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  138  to  the  aforesaid  bUl. 
and  concur  therein  with  an  amendment  as 
foUows: 

In  Ueu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec.  620.  (a)(1)  Notwithstanding  any  other 
provision  of  law.  In  the  case  of  fiscal  year 
1989,  the  overaU  percentage  of  the  adjust- 
ment under  section  5305  of  title  5,  United 
States  Code,  in  the  rates  of  pay  under  the 
Genera]  Schedule,  and  in  the  rates  of  pay 
under  the  other  statutory  pay  systems  (as 
defined  by  section  5301(c)  of  such  title), 
shaU  be  an  increase  of  4.1  percent. 

(2)  Each  Increase  in  a  pay  rate  or  schedule 
which  takes  effect  pursuant  to  paragraph 
(1)  shaU.  to  the  maximum  extent  practica- 
ble, be  of  the  same  percentage,  sind  shall 
take  effect  as  of  the  first  day  of  the  first  ap- 
pUcable  pay  [>eriod  commencing  on  or  after 
January  1.  1989. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  law.  no  adjust- 
ment in  rates  of  pay  under  section  5305  of 
title  5,  United  States  Code,  which  becomes 
effective  on  or  after  October  1,  1988,  and 
before  October  1,  1989,  shaU  have  the  effect 
of  Increasing  the  rate  of  salary  or  basic  pay 
for  any  office  or  position  in  the  legislative, 
executive,  or  judicial  branch  or  in  the  gov- 
ernment of  the  District  of  Columbia— 

(A)  If  the  rate  of  salary  or  basic  pay  pay- 
able for  that  office  or  position  as  of  Septem- 
ber 30,  1988,  was  equal  to  or  greater  than 
the  rate  of  basic  pay  then  payable  for  level 
III  of  the  Executive  Schedule  under  section 
5314  of  title  5,  United  States  Code;  or 

(B)  to  a  rate  exceeding  the  rate  of  basic 
pay  payable  for  level  III  of  the  Executive 
Schedule  under  such  section  5314  as  of  Sep- 
tember 30,  1988.  if.  as  of  that  date,  the  rate 
of  salary  or  basic  pay  payable  for  that  office 
or  position  was  less  than  the  rate  of  basic 
pay  then  payable  for  such  level  III. 

(2)  For  purposes  of  paragraph  (1).  the  rate 
of  salary  or  basic  pay  payable  as  of  Septem- 
ber 30.  1988,  for  any  office  or  position  which 
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wu  not  In  Existence  on  such  date  shall  be 
deemed  to  oe  the  rate  of  salary  or  basic  pay 
payable  to  uidlvlduals  in  comparable  offices 
or  position^  on  such  date,  as  determined 
under  regulations  prescribed— 

(A)  by  t^  President,  in  the  case  of  any 
office  or  Dosltlon  within  the  executive 
branch  or  la  the  government  of  the  District 
of  Columbia 

(B)  Jolntlj  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  (Senate,  In  the  case  of  any  office 
or  position  within  the  legislative  branch;  or 

(C)  by  trie  Chief  Justice  of  the  United 
States,  In  the  case  of  any  office  or  position 
within  the  J  jdlclal  branch. 

Resolved,  That  the  House  recede  from  Its 
dlsagreemeat  to  the  amendment  of  the 
Senate  nunibered  141  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment  and  Insert: 

Sec.  621.  Effective  October  1.  1988.  the 
Secretary  sUall  sell,  within  fiscal  year  1989. 
2.5  million  I  Ine  troy  ounces  of  silver  held  by 
the  Treasui  y  subject  to  Sec.  624  of  this  Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  nun  bered  142  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment ,  and  Insert: 

Sec.  622.  Effective  October  1,  1989,  the 
Secretary  s  lall  sell,  within  fiscal  year  1990, 
2.5  million  1  Ine  troy  ounces  of  silver  held  by 
the  Treasui  y  subject  to  Sec.  624  of  this  Act. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  143  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment ,  and  insert: 

Sec.  623.  Effective  October  1,  1990,  the 
Secretary  s  lall  sell,  within  fiscal  year  1991, 
2.5  million  ine  troy  ounces  of  sliver  held  by 
the  Treasui  y  subject  to  Sec.  624  of  this  Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  145  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  o  the  section  number  named  in 
said  amend  nent.  insert:  625 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  nun  it>ered  146  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  o  the  section  number  named  in 
said  amend  nent.  Insert:  626 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  149  to  the  aforesaid  bUl, 
suid  concur  therein  with  an  amendment  as 
follows: 

Strike  oi  t  the  matter  stricken  by  said 
amendmeni ,  and  Insert: 

Sec.  628.  (a)  No  department,  agency,  or  in- 
strumenta]:  ty  of  the  United  States  receiving 
approprlat<d  funds  under  this  Act  for  fiscal 
year  1989,  iir  under  any  other  Act  appropri- 
ating fundi  for  fiscal  year  1989,  shall  obli- 
gate or  ext  end  any  such  funds,  unless  such 
departmeni .  agency,  or  instrumentality  has 
in  place,  aiid  wUl  continue  to  administer  In 
good  faith  a  written  policy  designed  to 
ensure  thai  all  of  Its  work  places  are  free 
from  the  Illegal  use,  possession,  or  distribu- 
tion of  cor  trolled  substances  (as  defined  In 
the  Contro  lied  Substances  Act)  by  the  offi- 
cers and  I  employees  of  such  department, 
agency,  or  nstrumentality. 


(b)  No  funds  so  appropriated  to  any  such 
department,  agency,  or  Instrumentality 
shall  be  available  for  payment  In  connection 
with  any  grant,  contract,  or  other  agree- 
ment, unless  the  recipient  of  such  grant, 
contractor,  or  party  to  such  agreement,  as 
the  case  may  be,  has  In  place  and  will  con- 
tinue to  administer  In  good  faith  a  written 
policy,  adopted  by  such  recipient,  contrac- 
tor, or  party's  board  of  directors  or  other 
governing  authority,  satisfactory  to  the 
head  of  the  department,  agency,  or  Instru- 
mentality making  such  payment,  designed 
to  ensure  that  all  of  the  workplaces  of  such 
recipient,  contractor,  or  party  are  free  from 
the  Illegal  use,  possession,  or  distribution  of 
controlled  substances  (as  defined  In  the 
Controlled  Substances  Act)  by  the  officers 
and  employees  of  such  recipient,  contractor, 
or  party. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  152  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Sec.  629.  (A)  Section  5724(a)  of  title  5. 
United  States  Code.  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  In  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  upon  the  separation  of  a  career  ap- 
pointee (as  defined  in  section  3132(a)(4)  of 
this  title),  the  travel  expenses  of  that  Indi- 
vidual, the  transportation  expenses  of  the 
Immediate  family  of  such  individual,  and 
the  expenses  of  moving  (including  transpor- 
tating.  packing,  crating,  temporarily  storing, 
draylng.  and  unpacking)  the  household 
goods  of  such  individual  and  personal  ef- 
fects not  in  excess  of  18,000  pounds  net 
weight,  to  the  place  where  the  Individual 
will  reside  within  the  Untied  States,  it  terri- 
tories or  possessions,  the  Commonwealth  of 
Puerto  Rico,  or  the  areas  and  Installations 
In  the  Republic  of  Panama  made  available 
to  the  United  States  pursuant  to  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements,  as  described  in  section  3(a)  of 
the  Panama  Canal  Act  of  1979  (or.  If  the  In- 
dividual dies  before  the  travel,  transporta- 
tion, and  moving  Is  completed,  to  the  place 
where  the  family  will  reside)  If  such  individ- 
ual- 

•(A)  during  the  five  years  preceding  eligi- 
bility to  receive  an  annuity  under  subchap- 
ter III  of  chapter  83.  or  of  chapter  84  of  this 
title,  and  thereafter,  has  been  transferred  In 
the  Interest  of  the  (jovemment  from  one  of- 
ficial station  to  another  for  permanent  duty 
as  a  career  appointee  in  the  Senior  Execu- 
tive Service;  and 

"(B)  is  eligible  to  recleve  an  annuity  upon 
such  separation  under  the  provisions  of  sub- 
chapter III  of  chapter  83  or  chapter  84  of 
this  title". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  carried  out  by  agencies  by  the 
use  of  funds  appropriated  or  otherwise 
available  for  the  admlnlstative  expenses  of 
each  of  such  respective  agencies.  The 
amendments  made  by  such  subsection  do 
not  authorize  the  appropriation  of  funds  In 
amounts  exceeding  the  sums  otherwise  au- 
thorized to  be  appropriated  for  such  agen- 
cies. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  153  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 


In  lieu  of  the  section  number  named  In 
said  amendment,  insert:  630 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  154  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  In 
said  amendment.  Insert:  631 

The  PRESIDING  OFFICER.  The 
question  is  on  concurring  en  bloc  in 
the  House  amendments  to  the  Senate 
amendments  that  remain  in  disagree- 
ment. 

The  amendments  remaining  in  dis- 
agreement were  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  remaining  in  dis- 
agreement were  agreed  to. 

Mr.  HOLXJNGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
thanlc  the  majority  leader  and  both 
Senators  from  South  Carolina  for  let- 
ting us  do  this. 

Mr.  BYRD.  Mr.  I>resident,  I  thank 
the  manager,  Mr.  DeConcini.  and  the 
ranking  manager,  Mr.  Domenici,  for 
their  work  on  this  conference  report 
and  on  the  bill.  It  is  the  first  time 
since  1980  that  a  separate  bill  on 
Treasury-Postal  Service  has  been 
passed.  Those  Senators  and  the  other 
Senators  on  the  Appropriations  Com- 
mittee should  be  highly  commended. 
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TEXTILE  AND  APPAREL  TRADE 
ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  2662. 

AMENDMENT  NO.  3864 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  question  is  on  agreeing 
to  the  Gramm  amendment.  Ten  min- 
utes remain  for 'debate. 

Mr.  LEVIN.  Mr.  President,  I  support 
the  philosophy  underlying  this  amend- 
ment; that  is.  we  should  take  into  ac- 
count how  a  coimtry  treats  our  ex- 
ports when  deciding  how  we  are  going 
to  treat  their  exports. 

The  sponsor  of  the  amendment 
claims  that  it  will  exempt  from  the 
bill's  quotas  the  textile  and  footwear 
products  of  those  countries  who  are 
"less  protectionist"  than  the  United 
States.  But  how  would  these  "less  pro- 
tectionist" countries  be  identified? 
The  F»resident.  in  consultation  with 
the  Trade  Representative,  would  com- 
pare the  tariffs  and  quotas  that  a  par- 
ticular coimtry  imposes  on  our  exports 
with  the  tariffs  and  quotas  that  we 
impose  on  that  country's  exports,  and 
decide  whether  their  tariffs  and 
quotas  are  lower  or  higher  than  ours. 
If  their  tariffs  and  quotas  are  lower 
than  ours,  the  textile  and  footwear 
quotas  established  by  this  bill  would 
not  apply  to  them. 


The  problem  with  this  approach  is 
that  It  ignores  a  whole  host  of  protec- 
tionist policies  which  are  neither  tar- 
iffs nor  quotas.  In  the  U.S.  Trade  Rep- 
resentative's armual  report  on  foreign 
trade  barriers,  unfair  foreign  trade 
practices  are  divided  into  12  different 
categories.  Tariffs  and  quotas  are  only 
two  of  them;  the  others  include  such 
things  as  restrictive  licensing  prac- 
tices, restrictive  use  of  standards,  test- 
ing, and  labeling  requirements,  "buy 
national"  policies  and  closed  bidding, 
service  barriers,  and  investment  bar- 
riers. And  this  is  by  no  means  an  ex- 
haustive list.  The  USTR  report  ana- 
lyzes the  trade  practices  of  a  nimiber 
of  countries  whose  nontarlff,  non- 
quota barriers  are  a  more  significant 
impediment  to  our  goods  than  their 
tariffs  and  quotas. 

Because  this  amendment  ignores 
nontariff,  nonquota  trade  barriers,  it 
win  be  practically  useless  in  determin- 
ing which  coimtries  are  "less  protec- 
tionist" than  the  United  States.  The 
idea  of  reciprocity— treating  other 
countries  no  better  and  no  worse  than 
they  treat  us— is  an  appealing  one.  But 
this  amendment  will  not  result  in  reci- 
procity, and  therefore  I  cannot  sup- 
port it. 

THE  TIME  IS  LONG  OVERDtni  TO  PASS  THE 
TEXTILE  AND  APPAREL  TRADE  ACT 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  in  strong  support  of  S.  2662,  the 
Textile  and  Apparel  Trade  Act.  I  am 
from  the  State  with  the  largest 
number  of  textile  and  apparel  work- 
ers. Over  350,000  men  and  women  in 
my  home  State  of  North  Carolina 
work  in  the  fiber,  textile  and  apparel 
business  and  I  am  proud  of  them. 
They  have  done  a  remarkable  job  of 
modernizing  their  industry  and  in- 
creasing their  productivity  in  the  face 
of  a  relentless  surge  of  imports  since 
1980.  These  workers  have  fought  to 
keep  needed  manufacturing  jobs  here 
at  home  in  America.  They  have  done 
an  outstanding  job,  and  I  am  proud  to 
represent  them  in  strong  support  for 
the  bill  now  before  the  Senate. 

But  Mr.  President,  this  is  a  bill  that 
the  American  people,  not  just  the  tex- 
tile and  apparel  workers  of  this  coun- 
try solidly  support  and  it  is  high  time 
that  we  pass  it,  and  defend  it  against  a 
misguided  Presidential  veto.  In  a 
survey  recently  conducted  in  eight 
States— none  of  which  are  textile  pro- 
ducing States— over  two-thirds  of 
those  surveyed  indicated  they  support 
the  bill  presently  before  the  Senate. 
And  this  expression  of  support  comes 
from  States  such  as  Colorado,  Florida, 
Iowa,  Montana,  Utah  and  others.  It  in- 
dicates that  the  American  people  are 
fed  up  with  our  weak  trade  policies 
and  they  want  action  now.  It  also 
shows  that  the  American  people  are 
solidly  behind  the  textile  and  apparel 
workers  of  this  coimtry.  As  one  typical 
respondent   said,    "I'U    gladly   pay   a 


penny  more  for  a  sock  in  order  to 
assure  jobs  for  my  fellow  workers." 

BILL  CRUCIAL  FOR  SAVING  U.S.  TEXTILE 
INDUSTRY 

The  unrestricted  flow  of  imported 
textiles,  apparel  and  footwear  into  the 
United  States  must  be  curtailed  imme- 
diately, or  one  of  this  country's  largest 
and  most  important  manufacturing  in- 
dustries will  be  fatally  damaged. 
Indeed,  this  bill  is  crucial  to  the  lives 
and  long-term  economic  stability  of 
the  over  2.2  million  textile  and  apparel 
workers  in  America. 

It  is  Inaccurate  to  dismiss  this  legis- 
lation   as    protectionist.    Unlike    any 
other    commodity    or    product,    the 
United  States  has  actively  promoted, 
supported,  and  financed  competition 
from  abroad.  It  has  been  easy  to  get 
developing  economies  into  the  textile 
business.  As  national  policy,  we  have 
helped  and  have  opened  our  markets 
to  them.  No  other  industry  has  been 
sent  abroad  so  readily  by  U.S.  generos- 
ity, that  has  helped  millions  around 
the  world  survive.  We  do  not  complain 
about  this,  but  it  is  unwarranted  to 
say  the  regulation  of  this  generosity  is 
protectionism.  Most  foreign  producers 
of  textiles  face  costs  far  below  those  of 
American     manufacturers,     so     they 
would  be  expected  to  sell  their  goods 
at  prices  well  under  that  U.S.  compa- 
nies must  charge.  But  the  U.S.  textile 
and  apparel  industry  has  not  sat  back 
and  watched  this  tide  of  imports  from 
low-wage  countries  simply  wash  over 
them.  Rather,  they  have  invested  over 
$18.9  billion  in  new  capital  spending  to 
modernize  their  plants  and  U.S.  textile 
and  apparel  workers  have  the  lowest 
work/time  per  product  of  any  country 
in  the  world. 

Despite  these  heroic  efforts  of  our 
domestic  workers,  imports  have  cap- 
tured huge  portions  of  both  the  appar- 
el and  footwear  markets  in  the  United 
States.  Some  of  those  we  have  helped 
have  become  very  wealthy.  They  con- 
tinue to  look  to  the  United  States  with 
its  generous  trade  policies.  Most  of  the 
burden  of  providing  the  markets  falls 
on  us.  We  cannot  let  an  uninhibited 
invasion  of  foreign  textiles  continue, 
as  this  industry  is  far  too  vital  to  the 
American  economy.  With  2.2  million 
workers  and  an  annual  payroll  of  $25 
billion,  the  U.S.  textile  and  apparel  in- 
dustry has  more  employees  than  our 
steel  and  auto  industries  combined, 
and  serves  as  America's  largest  manu- 
facturing employer  of  women  and  mi- 
norities. Can  we  afford  to  lose  an  in- 
dustry that  contributes  $46  billion  an- 
nually to  the  U.S.  GNP,  an  industry 
which  the  Pentagon  ranks  second  only 
to  steel  production  in  importance  to 
national  defense?  Of  course  not,  and  it 
is  crucial  that  this  bill  be  passed  in 
order  to  preserve  our  domestic  textile 
and  apparel  industry. 
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IMPORTS  HAVE  TAKEN  CONTROL  Of  OUH 
DOMESTIC  TEXTILE  MARKET 

In  the  last  7  years,  imports  have 
taken  unprecented  shares  of  the 
American  textile  market.  Since  1980, 
imports  have  nearly  doubled  their 
stake  in  the  apparel  and  apparel  fabric 
market,  as  they  hold  55  percent  of  a 
market  in  which  they  controlled  only 
28  percent  just  7  years  ago.  Equally  as 
alarming  is  the  fact  that  foreign-pro- 
duced shoes  account  for  82  percent  of 
the  American  footwear  market,  up 
from  50  percent  in  1980.  If  these 
trends  continue  without  restrictions, 
in  just  5  years  imports  wiU  control  90 
percent  of  the  apparel  market,  while 
American  footwear  manufacturers  will 
be  on  the  verge  of  extinction. 

INDUSTRY  tTNEMPLOYMENT  WELL  ABOVE 
NATIONAL  AVERAGE 

What  do  these  figures  mean  in  terms 
of  American  jobs  and  plant  closings? 
Since  1980,  1,000  domestic  textile  and 
apparel  plants  have  closed,  resulting 
in  350,000  lost  jobs.  Over  the  same 
span,  400  U.S.  footwear  plants  have 
closed  at  a  cost  of  another  70,000  jobs, 
representing  a  37-percent  decline  in 
footwear  industry  employment  levels. 
Unemployment  in  the  industry  is  more 
than  twice  the  national  average.  In 
States  like  North  Carolina,  these  jobs 
are  crucial.  When  these  jobs  are  lost, 
they  are  often  not  replaced,  or  when 
they  are,  they  are  replaced  by  lower 
paying  service  sector  jobs.  Indeed,  as 
the  study  prepared  for  the  Joint  Eco- 
nomic Committee  states,  "many  ob- 
servers believe  that  the  accelaration— 
of  the  shift  in  employment  from  man- 
ufacturing to  the  service  sector— has 
been  largely  attributable  to  the  emer- 
gence of  large  trade  deficits  in  manu- 
factured goods."  This  shift  from  man- 
ufacturing jobs  to  service  jobs  is  the 
hallmark  of  the  Reagan  administra- 
tion. We  simply  must  reverse  this  loss 
of  good  jobs.  This  is  not  a  matter  of 
protectionism.  It  is  a  matter  of  surviv- 
al. 

THE  TEXTILE  INDUSTRY  NEEDS  THIS  BILL 

Many  opponents  of  this  bill  will 
argue  that  the  textile  industry  is  on 
the  road  to  recovery,  that  profits  are 
up,  and  that  the  industry  no  longer 
need  this  bill.  Mr.  President,  nothing 
could  be  further  from  the  truth.  In 
the  last  6  months  tdone,  16,000  textile 
and  apparel  jobs  have  been  lost.  In  ad- 
dition, for  the  first  4  months  of  1988, 
apparel  orders  are  down  5  percent, 
while  textile  orders  are  off  9  percent. 
Not  surprisingly,  absolute  profits  for 
the  textile  industry  during  the  first 
quarter  of  1988  fell  12  percent  com- 
pared with  the  first  quarter  of  1987,  a 
figure  especially  striking  considering 
that  the  all-manufacturing  profits  av- 
erage soared  by  49  percent  over  the 
same  period. 

Moreover,  the  absolute  size  of  the 
domestic  textile  industry  has  declined 
at  the  very  time  its  home  market  has 
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been  expanding.  From  1982  to  1986, 
the  U.S.  liarket  increased  by  21  per- 
cent, or  6  billion  square  yards.  But  tex- 
tile and  iipparel  imports  soared  by 
almost  7  >llllon  square  yards  during 
that  time  Therefore,  imports  cap- 
tured not  only  all  of  the  market's 
growth,  but  also  a  considerable  share 
of  what  domestic  manufacturers  used 
to  product  Consequently,  the  U.S.  in- 
dustry ha4  been  forced  to  shut  down 
nearly  8  percent  of  its  capacity,  and 
unless  action  is  taken  to  regulate  the 
flow  of  tej  tile  Imports,  the  U.S.  indus- 
try could  t  e  destroyed  entirely. 

Bnx  worn.  >  SLOW  expansion  op  imported 
txztu.es 

We  can  i  void  this  tragedy  by  passing 
S.  2662  inio  law.  Contrary  to  popular 
belief,  this  legislation  does  not  cut 
back  text!]  e  imports,  it  Just  slows  their 
expansion  to  1  percent  per  year— the 
historic  growth  rate  of  the  U.S. 
market.  T^is  Is  only  fair.  It  gives  im- 
ports the  Ight  to  grow,  but  no  faster 
than  the  c  omestic  market  has  typical- 
ly grown- not  the  right  to  capture  an 
ever  increislng  share  of  our  market 
until  the  United  States  no  longer  has 
any  textUe  and  apparel  workers. 

Import  (  uotas  would  be  established 
for  each  category  of  textile  products 
from  aU  sources,  each  being  based  on 
the  level  of  imports  In  that  category 
for  the  y<iar  1986.  Then  each  quota 
would  gro'v  by  1  percent  per  year,  a 
yearly  incease  that  actually  exceeds 
the  annua  growth  rate  of  0.8  percent 
experienceid  by  the  U.S.  textile  market 
from  1973-185.  The  bill  also  limits  non- 
rubber  foAtwear  from  all  sources  in 
1987  to  th^  level  of  imports  in  1986. 

Howeven  unlike  many  import 
quotas,  this  legislation  allows  for  cer- 
tain exceptions  and  types  of  compen- 
sation for  tpecial  cases.  The  law  would 
provide  the  administration  the  flexi- 
bility to  di>cide  which  countries  would 
have  to  Unit  their  textile  exports  to 
the  Unite4  States,  and  by  how  much, 
the  overall  growth  in  im- 
not  exceed  1  percent.  The 


as  long  a£ 
ports  does 
FYesident  vould  be  given  the  power  to 
negotiate  "eductions  in  American  tex- 
tile and  aiiparel  tariffs  to  compensate 


for  those 


countries  affected,  and  to 


lower  dut  es  on  footwear  covered  by 
the  bill  uj  to  10  percent  over  a  5-year 
period.  Pirthermore,  foreign  custom- 
ers of  U.S.  agricultural  products  who 
increase  ttielr  purchases  would  gain 
greater  ao  ;ess  to  the  American  textile 
and  appar;l  market,  thereby  stimulat- 
ing the  de  nand  for  U.S.  farm  products 
overseas  a ,  the  same  time. 

Bnx  AIDS  W^OL  AND  COTTON  PRODUCING  STATES 
AS  WELL 

The  legislation  will  also  substantial- 
ly help  American  producers  of  wool 
and  cottoi ,  as  the  U.S.  textile  Industry 
is  the  largest  customer  for  domestic 
fabric  ma  trials.  It  Is  estimated  that 
the  bill  nould  result  in  an  8-percent 
increase  Ui  U.S.  wool  production  and  a 
2-percent   rise   in   cotton   production. 


thereby  boosting  an  Industry  that  pro- 
vides 300.000  Jobs  nationally. 

The  fact  that  the  bill  will  have  such 
a  dramatic  effect  on  our  wool-produc- 
ing States  such  as  Texas.  North  and 
South  Dakota.  Oklahoma.  Montana, 
and  Wyoming  underscores  the  fact 
that  this  is  a  national  bill,  not  Just  a 
textUe  State  biU. 

PEARS  OP  POREIGN  RETALIATION  COlfPLETELY 
UNPOUNDED 

Critics  of  this  legislation  worry 
about  retaliation  from  some  of  our  for- 
eign trading  partners,  fearing  tough 
new  barriers  to  U.S.  exports  to  certain 
countries.  That  Is  what  they  said 
about  the  omnibus  trade  bill.  These 
concerns  are  completely  unjustified. 
First  of  all.  the  bill's  constraints  are 
not  rollbacks  or  cuts  Into  the  amounts 
currently  being  exported  to  the  United 
States;  they  simply  limit  the  annual 
growth  rate  of  imported  textiles. 
Second,  the  quotas  enacted  by  the  bill 
are  no  more  restrictive  than  those  Im- 
posed by  the  European  Economic 
Community  on  many  categories  of  tex- 
tile imports,  against  which  little,  or 
no.  retaliation  has  occurred.  Third, 
the  bills  plan  to  provide  Increased 
access  to  the  U.S.  textile  market  for 
countries  increasing  their  American 
agricultural  purchases  encourages  con- 
tinued trade.  Fourth,  the  provisions  al- 
lowing affected  nations  to  seek  com- 
pensation for  any  losses  they  can  dem- 
onstrate resulting  from  the  bill  fur- 
ther reduces  the  likelihood  of  retalia- 
tion. Finally,  the  European  Economic 
Community  will  be  especially  reluc- 
tant to  retaliate  since  they  would  be 
risking  the  $25.2  bUllon  trade  surplus 
with  the  United  States  that  they  cur- 
rently control. 

It  should  also  be  noted  that  S.  2662's 
quotas  will  not  even  out  the  long 
uneven  trade  balance  of  textiles  from 
developing  countries.  Despite  a  30-per- 
cent smaUer  population  than  the  Eu- 
ropean Economic  Community,  the 
United  States  receives  more  than  2Vi 
times  the  amount  of  apparel  products 
exported  from  developing  countries 
than  the  EEC,  and  10  times  as  much 
as  Japan  is  willing  to  buy  for  a  popula- 
tion half  as  large  as  the  United  States. 

THE  AMERICAN  PEOPLE  PAVOR  THE  BILL,  EVEN  IP 
IT  CAUSED  HIGHER  PRICES 

The  other  concern  being  voiced  by 
opponents  to  this  legislation  Is  that  It 
will  result  In  higher  consumer  prices 
for  products  restricted  by  the  bill.  In 
fact.  It  is  mostly  the  retaUer  that  bene- 
fits from  the  cost  differences.  A  recent 
survey  Indicates  that  far  more  people 
support  the  bill  than  oppose  It  even  If 
it  means  higher  prices.  In  Iowa  and 
Montana,  for  example,  supporters  out- 
numbered opponents  by  50  percent. 

F\irthermore,  the  study  provides  a 
good  Indication  of  Just  how  badly  the 
public  wants  this  legislation.  The 
survey  revealed  that  in  all  eight 
States,  over  60  percent  of  the  popula- 
tion thinks  that  U.S.  trade  laws  re- 


garding imports  of  foreign  goods  are 
not  strict  enough,  including  over  two- 
thirds  of  the  respondents  In  Florida, 
Nebraska,  and  Oklahoma.  Not  surpris- 
ingly then,  when  people  were  asked 
how  they  felt  about  a  bill  restricting 
the  growth  of  textile  Imports,  respond- 
ents overwhelmingly  supported  the 
idea,  with  more  than  twice  as  many 
people  definitely  favoring  the  bill  as 
those  opposing  it  tn  Colorado,  Oklaho- 
ma, and  Utah.  And  when  the  bill's  pro- 
visions giving  expanded  U.S.  textile 
market  access  to  countries  Increasing 
their  U.S.  agricultural  purchases  were 
explained,  the  response  was  even  more 
enthusiastic  about  the  bill,  with  sup- 
porters outnumbering  opponents  by 
over  2  to  1  In  all  eight  States,  and  3  to 
1  in  Utah,  Colorado,  and  Iowa.  Finally, 
the  majority  of  respondents  in  every 
State  surveyed  felt  that  fears  of  retal- 
iation are  unjustified.  Results  such  as 
these  typify  national  opinion  about 
the  textile  bill,  lending  overwhelming 
support  to  the  passage  of  such  legisla- 
tion. 

TEXTILE  BILL  AVOIDS  PROBLEMS  OP  PREVIOUS 
LEGISLATION 

Yet.  last  year,  despite  pressure  to 
pass  textile  Import  restrictions,  a 
number  of  arguments  were  made  to 
derail  the  bill's  progress.  But  the  Tex- 
tile and  Apparel  Trade  Act  of  1987  cor- 
rects the  main  problems  of  last  year's 
legislation.  While  that  proposal  dis- 
criminated by  hitting  Just  certain 
countries  with  Import  quotas,  the  new 
bill's  global  limit  does  not  specify  con- 
straints for  individual  nations.  The 
new  legislation  wlU  also  prevent  trade 
retaliation  by  limiting,  not  cutting, 
textile  imports,  and  by  authorizing 
compensation  for  affected  countries, 
two  features  not  present  In  the  previ- 
ous bill. 

Mr.  President,  the  American  textile, 
apparel  and  footwear  workers  have 
waited  far  too  long  for  this  legislation. 
They  have  done  their  part  in  address- 
ing the  trade  deficit  by  consistently 
improving  their  productivity,  efficien- 
cy and  the  level  of  their  exports.  Now 
it  is  time  for  the  Congress  to  do  Its 
part  to  preserve  this  essential  domes- 
tic Industry.  I  strongly  urge  my  col- 
leagues not  to  turn  their  backs  on  our 
2.2  million  textile  and  apparel  work- 
ers, and  their  families,  and  their  com- 
munities. It  Is  time  to  help  these 
American  workers  and  time  to  pass  the 
Textile  and  Apparel  Trade  Act. 

Thank  you. 

Mr.  HOLLINGS.  Mr.  President.  I 
have  Just  been  informed  that  Mr. 
Gramh  will  not  require  that  amount 
of  time,  and  we  are  ready  to  move  on. 

What  we  would  be  prepared  to  do 
would  be  to  move  to  table  the  Gramm 
amendment  and  ask  for  the  yeas  and 
nays;  thereafter,  on  the  Adams  amend- 
ment, make  our  point  of  order  under 
section  311  of  the  Budget  Act;  thereaf- 
ter,  on   the   Packwood  shoe   amend- 


ment, move  to  table  that  and  have  the 
yeas  and  nays. 

So.  as  soon  as  Senator  Grahm  comes 
to  the  floor  and  yields  back  his 
time 

Mr.  THURMOND.  Mr.  President,  I 
am  authorized,  on  his  behalf,  to  j^eld 
back  his  time. 

Mr.  HOLLINGS.  I  yield  back  our 
time. 

I  move  to  table  the  amendment,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I 
think  the  yeas  and  nays  have  been  or- 
dered on  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  Hollings 
motion  to  table  the  amendment  of  the 
Senator  from  Texas. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  wlU 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
SEN],  the  Senator  from  Illinois  [Mr. 
Dixon]  and  the  Senator  from  Hawaii 
[Mr.  Matsttnaga]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Indiana  [Mr. 
QuAYLE]  and  the  Senator  from  Ver- 
mont [Mr.  Stafford]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  68, 
nays  26.  as  follows: 


Baucus 

Blden 

Bond 

Boren 

Bradley 

Breauu 

Bumpers 

Burdlck 

Byrd 

ChUes 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Daschle 

DeConclnl 

Dodd 
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YKAS-68 

Dole 

Lautenberg 

Etxon 

Leahy 

Ford 

Levin 

Fowler 

McClure 

Olenn 

McConneU 

Oore 

Melcher 

Graham 

Metzenbaus 

HarUn 

Mlkulskl 

Hatch 

MltcheU 

Heflln 

Moynlhan 

Heinz 

Nunn 

Helnu 

Pril 

Hollings 

Proxmlre 

Inouye 

Pryor 

Johnston 

Reld 

Kasten 

Rlesle 

Kennedy 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Saaaer 

Shelby 


Adams 

Armstrong 

Bingaman 

Bosch  wltz 

Chafee 

Danforth 

Domenlcl 

Durenberger 

E^'ans 


Bentsen 
Dixon 


Simon 

Specter 

Stennls 

Stevens 

Thurmond 

NAYS-26 

Oam 

Oramm 

Orasaley 

Hecht 

Humphrey 

Kames 

Kassebaum 

Lugar 

McCain 


Trible 
Warner 
Welcker 
WIrth 


Murkowskl 

Nicklea 

Packwood 

Pressler 

Simpson 

Symms 

Wallop 

WUson 


NOT  VOTING— 6 


Hatfield 
Matsunaga 


Quayle 
Stafford 


So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2864)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  Is  not  in  order.  The  Senator 
will  suspend. 

Mr.  BYRD.  Mr.  President.  I  do  not 
believe  the  Senators  heard  the  Chair. 
If  the  Chair  would  speak  louder  and 
try  to  get  order? 

The  PRESIDING  OFFICER.  I  do 
not  believe  they  heard  me  either.  The 
Senate  will  be  In  order  and  Members 
will  take  their  seats  and  clear  the  well. 

Mr.  BYRD.  Mr.  President.  I  do  not 
believe  It  is  the  Chair's  fault.  I  believe 
Members  are  Just  not  paying  any  at- 
tention to  what  the  Chair  is  saying.  I 
will  Insist  that  there  be  order  in  the 
Senate. 

The  PRESIDING  OFFICER.  The 
Members  of  the  Senate  will  take  their 
seats  and  clear  the  aisles  and  clear  the 
well.  The  majority  leader  Is  entitled  to 
be  heard. 

Mr.  BYRD.  Mr.  President,  if  the 
Senators  would  give  the  managers, 
now,  their  attention  so  that  the  man- 
agers could  indicate  what  the  next  ac- 
tions are  to  be,  I  wiU  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
next  action  would  be  a  point  of  order 
relative  to  the  Adams  amendment 
under  section  311(a)  of  the  Budget 
Act.  and  if  we  do  receive  a  favorable 
ruling  on  that  point  we  would  go  to 
the  Packwood  amendment  on  shoes. 
Our  colleague,  the  Senator  from 
Maine,  Senator  Mitchell,  has  been 
tied  up  in  a  Finance  Committee  meet- 
ing. He  wanted  to  make  his  comments 
about  It.  The  Senator  said  it  would 
take  about  10  minutes  and  he  is  mo- 
mentarily going  to  get  his  material 
over  here  and  we  will  talk,  then,  for  10 
minutes  and  then.  If  it  is  agreeable 
with  the  distinguished  Senator  from 
Oregon.  I  would  be  prepared  to  move 
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to  table  when  no  other  Members  want 
to  speak. 

Mr.  PACKWOOD.  As  I  Indicated.  I 
have  nothing  further  to  say  on  the 
amendment  that  I  know  of  at  the 
moment.  I  might  have  a  minute  or  two 
to  respond  to  Senator  Mitchell.  I  did 
not  know  anybody  else  wanted  to  talk 
about  It. 

AMENDMENT  NO.  3BS8 

Mr.  HOLLINGS.  Mr.  President,  on 
the  Adams  amendment,  section  311(a) 
of  the  1974  Budget  Act  prohibits  con- 
sideration of  legislation  that  would 
exceed  the  revenue  floor.  On  that 
point  of  order,  311(a),  I  so  make  that 
point  on  the  Adams  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  before 
ruling.  I  understand  the  section  311 
point  that  is  made  on  this  and,  Mr. 
President,  I  will  await  the  ruling  of 
the  Chair,  but  I  want  to  state  that  If 
the  Chair  should  so  rule  that  this  vio- 
lates the  Budget  Act.  It  establishes  the 
point  that  we  have  been  trying  to 
make,  that  the  quota  allocation 
system.  I  believe,  is  a  very  bad  system 
and  was  not  considered.  But  if  it  were 
not  In  this  bill,  and  Is  not  In  this  bill  at 
some  point,  this  bill  does  violate  the 
Budget  Act.  and  I  certainly  would  not 
want  to  waive  the  Budget  Act  for  this 
bUl.  Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
adoption  of  the  amendment  and  the 
enactment  of  the  biU  as  thus  amended 
would  cause  Revenues  to  be  less  than 
the  appropriate  level  of  revenues  set 
out  In  the  budget  resolution  for  fiscal 
year  1989.  The  point  of  order  is  well 
taken.  The  amendment  falls. 

Mr.  HOLUNGS.  I  thank  the  Chair. 

AMENDMENT  NO.  3861 

Then.  Mr.  President,  the  distin- 
guished Senator  from  Maine  momen- 
tarily needs  about  2  minutes. 

On  that  score  I  want  to  thank  the 
Senator  from  Oregon  for  his  wonder- 
ful lecture  on  the  power  of  positive 
thinking.  Norman  Vincent  Packwood. 
What  we  should  all  do  in  industry 
today,  while  we  lose  our  shirts  and  go 
out  of  business,  is  look  at  the  bright 
side  of  this  destruction.  Likewise,  we 
were  told  yesterday  that  we  ought  to 
be  happy  about  imemployment  in  the 
textile  industry.  Today,  America's  In- 
dustry resdiy  needs  psychoanalysis.  If 
we  could  only  think  positively— man. 
they  are  thinking  positively,  they  are 
leaving. 

I  had  a  talk  early  this  morning  relat- 
ing fine  Industries  that  South  Carolina 
had  attracted  from  different  sections 
of  the  country  and  the  world.  They 
are  now  departing  for  foreign  shores. 
The  competition  Internationally  is  or- 
chestrated by  the  Governments  of 
Japan  and  Korea,  Indonesia,  Thai- 
land. Hong  Kong,  down  the  list.  Gov- 
ernment has  moved  in.  It  is  govern- 
mental controlled  capitalism. 
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People  think  capitalism  means  free 
markets.  That  day  is  long  since  past. 
The  key  element  of  comparative  ad- 
vantage, tpday.  Is  Government.  The 
Asian  and  [European  Oovenunents  are 
working  far  their  Industries.  I  do  not 
bash  Japan.  I  bash  Washington.  It 
does  not  v^ork,  does  not  protect,  does 
not  give  ijs  a  chance  to  stay  in  this 
country  arjd  compete. 

There  Is  no  question  about  U.S.  in- 
dustry's competitiveness. 

Mr.  PACkwoOD.  I  want  to  ask  the 
majority  Iqader  a  question. 

Mr.  STflNNIS.  Mr.  President,  may 
we  have  quiet? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  PACKWOOD.  Mr.  Leader,  we 
had  a  nunv>er  ask  what  your  plans  are 
tonight.  Ttiere  is  no  possibility  of  a 
time  agreetaent.  I  should  tell  you  that 
now,  so  I  Qo  not  know  if  that  affects 
your  answer.  But  the  Members  are  cu- 
rious of  wl^at  you  have  in  mind. 

There  is  no  possibility  of 
ment? 
KWOOD.     Not     at     the 


Mr.  B 
a  time  agn 

Mr.  P. 
moment. 

Mr.  B 
a  while. 

Mr.  PA 
o'clock,  10 

Mr.  B 
9  o'clock. 

Mr.  PAi 
Leader.  I 
question. 

Mr.  B 
progress, 
are    not 
might  be 

Mr.  Pr 


\D.  Very  well,  we  will  be  in 

KWOOD.  Eight  o'clock,  9 
'clock? 
A  good  while.  At  least  to 

OOD.  Thank  you,  Mr. 
h  I  had  not  asked  the 


D.  If  we  are  making  good 
e  might  be  in  until  10.  If  we 
aklng    good    progress,    we 
to  11. 

dent,  I  should  not  be  face- 
tious. The  [Senate  will  be  in  until  9  or 
10  o'clock  ihis  evening.  If  not  longer.  I 
have  no  desire  to  stay  longer  but  I 
hope  that  Senators  will  call  up  their 
amendments  and  let  the  Senate  act  on 
them.  The  manager,  Mr.  Hollings,  is 
prepared  tt>  discuss  them  and  to  move 
to  table  them  if  necessary. 

I  hope  Senators  will  stay  on  the 
floor  now,  caU  up  their  amendments. 
If  we  can  li  ave  votes,  we  can  at  least  go 
to  9  or  10  c  'clock. 

The  Senate  will  be  back  in  tomor- 
row. We  c<  uld  go  all  night  tonight  and 
chew  up  ^he  30  hours  by  tomorrow 
but  I  do  not  desire  to  do 
not  say  we  will  not  but  I 
have  no  pi^sent  plans  to  do  that. 
Our  prol^lem  is,  on  Monday  there  is 
holiday  and  we  are  commit- 
ted to  ha\4e  no  votes  before  6  o'clock 
on  Monday  so,  if  it  is  the  desire  of 
those  who  oppose  this  blU  to  carry  it 
over  until  Monday.  I  suppose  we  can 
do  that.  I  have  not  indicated  that  we 
will  have  u  Saturday  session.  I  do  not 


afternoon, 
that.  I  do 


intend  to 


time  we 


do  that  without  sufficient 


notice  to  all  Senators,  so  there  will  be 
no  session  this  Saturday. 

But  this  means  that  on  Monday,  if 
we  have  tot  finished  this  bill  by  the 


(find   up   tomorrow,   which 


would  be  6  o'clock,  I  suppose,  we  will 
be  back  on  this  bill  Monday,  and  I 
would  hope  that  Senators  would  be 
wUling  to  call  up  their  aonendments 
and  stack  the  votes  until  6  o'clock 
Monday  evening. 

Meanwhile,  I  would  be  willing  to 
have  an  agreement,  if  we  could 
achieve  one.  that  would  see  us  work 
tomorrow  and  reach  a  time  agreement 
for  a  final  vote  on  this  bill— and  I  have 
not  cleared  this  with  the  manager,  I 
am  talking  a  little  out  of  school— reach 
a  final  vote  on  this  bill,  say  6  o'clock 
Monday  and  go  to  the  House  bill  with- 
out further  debate  and  vote  on  the 
House  bin,  wind  up  the  whole  ball  of 
yam  at  around  6  or  7  o'clock  Monday. 
And  without  having  to  come  in  early 
Monday  and  stay  overly  late  tomor- 
row. 

I  have  indicated  what  my  plans  are. 

I  would  like  for  those  who  oppose 
the  bill  to  be  just  as  forthright  as  I 
have  been  and  lay  their  cards  on  the 
table.  What  are  their  plans?  Do  they 
plan  to  filibuster  the  House  bill?  If 
they  do  I  would  like  to  know  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  HECHT.  Would  the  majority 
leader  yield,  please? 

Mr.  BYRD.  Yes. 

Mr.  HECHT.  To  the  distinguished 
majority  leader,  to  have  votes  on 
Monday  night  at  6  o'clock  is  quite  an 
inconvenience  for  those  of  us  who 
wish  to  spend  the  Jewish  holidays  at 
our  home  city,  and  6  o'clock  is  not  sun- 
down, when  the  end  of  the  Jewish  hol- 
iday is.  So  it  is  quite  an  Inconvenience. 
If  there  is  any  way  this  could  be  put 
off  until  Tuesday,  it  would  be  very 
much  appreciated  by  those  of  us  who 
want  to  spend  the  Jewish  holidays 
with  our  friends  at  home. 

Mr.  BYRD.  I  want  to  accommodate 
aU  Senators  and  that  is  the  reason 
why  we  have  agreed  not  to  have  any 
votes  before  6  o'clock  on  Monday. 

Is  there  an  inclination  on  the  part  of 
those,  to  say  we  will  give  you  an  agree- 
ment and  we  will  finish,  say,  11  o'clock 
Tuesday  morning  with  no  filibuster  on 
the  House  bill  so  that  we  can  wrap  up 
the  whole  package? 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Oregon. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  Senator. 

Mr.  PACKWOOD.  All  I  can  tell  you 
now  is  there  is  no  possibility  of  an 
agreement  right  now.  You  want  us  to 
lay  our  cards  on  the  table.  I  have  no 
plans  to  filibuster.  There  may  be  one; 
there  may  not.  I  know  at  least  on  this 
side,  we  are  not  prepared  to  msUie  an 
agreement  now.  You  might  as  well  go 
on  that  assumption,  if  you  want  to. 

Mr.  BYRD.  Very  well.  Mr.  President, 
I  Mrtll  return  to  the  subject  at  9  o'clock 
tonight,  and  we  will  see  what  the  situ- 
ation is  then,  and  if  there  is  no  inclina- 


tion to  come  to  an  agreement,  then  we 
may  stay  later.  I  have  laid  out  what  I 
am  willing  to  do,  with  the  concurrence 
of  the  manager,  and  what  I  think 
would  be  a  reasonable  way  to  ap- 
proach this  matter,  to  dispose  of  the 
House  bill  and  get  on  to  something 
else.  But  if  we  are  going  to  have  an- 
other filibuster  on  the  House  bill  and 
that  becomes  obvious,  then  we  will 
have  to  act  in  such  situation  accord- 
ingly. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
oppose  the  amendment  of  the  Senator 
from  Oregon  because  it  would  effec- 
tively delete  the  footwear  provisions 
from  this  legislation.  Although  he  says 
this  amendment  is  intended  to  exempt 
only  athletic  footwear,  it  would  have 
the  effect  of  exempting  all  footwear 
imports  from  the  bill. 

By  removing  the  so-called  athletic 
footwear  from  the  import  limits  In- 
cluded In  the  bUl,  the  limit  for  all 
other  footwear  is  in  effect  increased 
by  the  volume  of  athletic  footwear  im- 
ported. 

That  is,  under  his  amendment,  we 
would  not  count  approximately  216 
million  pair  of  athletic  footwear  im- 
ported into  this  country  as  part  of  the 
941  million  pair  limit  on  imports.  That 
means  imports  of  all  other  shoes  can 
increase  by  another  216  million  pair, 
or  by  23  percent  over  current  levels. 

Thus,  this  amendment  would  permit 
the  continued  destruction  of  the  do- 
mestic footwear  manufacturing  indus- 
try in  the  United  States. 

And  for  what  purpose?  The  Senator 
from  Oregon  is  understandably  moti- 
vated by  the  concerns  of  two  Oregon 
companies  which  import  100  percent 
of  their  athletic  shoes  sold  in  this 
country.  One  of  those  companies  for- 
merly had  a  plant  in  Maine  employing 
approximately  1.000  people  until  a  few 
years  ago  when  they  closed  the  plant 
and  moved  those  jobs  overseas. 

The  Senator  from  Oregon  is  con- 
cerned that  If  we  freeze  footwear  im- 
ports at  the  enormous  volume  import- 
ed In  1986  that  it  will  restrict  supply  at 
a  cost  of  jobs  for  the  two  Oregon  com- 
panies. I  suggest  that  is  not  accurate. 

First  of  all,  there  are  already  ap- 
proximately 220  million  pair  of  athlet- 
ic footwear  being  imported  annually 
into  this  country. 

If  this  law  were  enacted  last  year.  It 
would  have  had  no  effect  on  1987  im- 
ports because  less  shoes  were  Imported 
last  year  than  in  1986.  We  have  chosen 
the  year  in  which  imports  were  at 
their  greatest  level  ever  because  of  an 
unusual  growth  in  demand. 

In  1986,  941  million  pair  of  shoes 
were  imported.  That  is  the  maximum 
that  would  be  permitted  under  this 
legislation.  In  contrast,  last  year  938 


million  shoes  were  Imported.  Thus, 
there  would  have  been  no  effect  on 
athletic  footwear. 

The  concern  of  the  Senator  from 
Oregon— understandable  concern- 
that  jobs  will  be  lost  is  also  misplaced. 
All  of  the  jobs  that  exist  In  the  two 
Oregon  companies  he  is  worried  about 
relate  to  distribution  of  Imports,  in- 
cluding jobs  at  the  docks.  In  corporate 
headquarters,  at  distribution  centers, 
and  in  retail  stores. 

Since  this  legislation  would  not 
reduce  the  level  of  imports,  and  would 
in  fact  permit  Imports  to  grow  above 
last  year's  enormous  levels,  how  can  it 
result  in  a  cost  of  jobs? 

Indeed,  the  opposite  is  true.  A  study 
conducted  by  ICF,  Inc.,  an  interna- 
tional consulting  firm  in  Washington, 
estimates  that  this  legislation  will 
create  152,000  jobs  in  the  United 
States  over  the  next  2  years.  These 
jobs  will  put  money  Into  the  hands  of 
factory  workers  and  turn  them  into 
consumers  which  wiU  have  a  positive 
Influence  on  the  economy. 

One  of  the  more  apparent  problems 
with  this  amendment  is  that  it  at- 
tempts to  create  a  definition  of  a  type 
of  footwear— that  is,  athletic  foot- 
wear—that cannot  be  defined.  The 
amendment  would  be  unenforceable 
because  the  Customs  Service  cannot 
determine  for  what  purpose  a  particu- 
lar footwear  article  is  used.  Yet  that 
would  be  required  under  the  definition 
of  "athletic  footwear"  in  the  amend- 
ment. 

The  difficulty  of  drawing  a  legal  def- 
inition is  reflected  in  the  nature  of  the 
market  where  80  percent  of  so-called 
athletic  shoes  are  in  fact  never  used 
for  sports.  Instead,  they  are  used  for 
casual  wear. 

Of  course,  that  means  shoes  which 
could  fall  under  the  category  athletic 
footwear  compete  directly  against  all 
casual  footwear.  So  there  is  no  market 
distinction  which  would  justify  the  ex- 
clusion of  athletic  footwear  vmder  this 
legislation.  Are  boots  used  for  hiking 
which  can  also  be  used  for  work  ath- 
letic footwear?  Are  sandals  used  for 
walking  on  the  beach  athletic  foot- 
wear? 

There  is  no  substantive  basis  for  the 
exclusion  of  athletic  footwear  as  pro- 
posed in  this  amendment.  It  is  simply 
an  accident  of  geography  that  two  of 
the  largest  Importers  are  based  in 
Oregon. 

Imports  now  claim  an  unprecedented 
82  percent  of  the  domestic  footwear 
market.  There  Is  no  major  American 
industry  which  has  been  under  greater 
assault  from  imports  than  the  foot- 
wear manufacturing  Industry.  Since 
1981,  the  date  on  which  the  President 
was  Inaugurated,  imports  have  sky- 
rocketed from  365  million  pair  to 
almost  940  million  pairs  of  imports  an- 
nually. The  share  of  the  domestic 
market  claimed  by  Imports  over  that 
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period  has  risen  from  50  percent  to  82 
percent. 

In  the  meantime,  the  domestic  In- 
dustry has  shrunk  by  about  40  percent 
as  hundreds  of  plants  shut  their  doors 
sending  more  than  60,000  workers  to 
the  unemployment  lines. 

This  kind  of  rapid  retrenchment  of  a 
major  industry  In  the  face  of  aggres- 
sive export  promotion  In  other  nations 
is  exactly  the  kind  of  situation  that 
merits  a  period  of  relief  under  Interna- 
tional trade  rules.  Under  the  GATT 
escape  clause,  when  an  industry  has 
been  injured  due  to  a  surge  in  imports, 
it  is  permissable  for  a  nation  to  estab- 
lish temporary  import  controls  to 
enable  the  industry  to  get  back  on  its 
feet. 

That  temporary  relief  from  imports 
is  a  fundamental  principle  of  interna- 
tional trade  rules  which  Congress  and 
American  Industry  have  relied  upon  in 
adopting  trade  liberalization  agree- 
ments. Certainly,  our  trading  partners 
have  taken  full  advantage  of  the 
escape  clause. 

In  this  country,  however,  we  have 
unilaterally  forfeited  our  international 
rights.  This  administration  has  re- 
fused to  defend  the  interests  of  our  in- 
dustries and  its  workers  against  the 
tidal  wave  growth  of  footwear  imports. 

In  the  most  recent  case  in  1985,  the 
International  Trade  Commission 
unanimously  ruled  that  the  domestic 
footwear  manufacturing  industry  was 
severely  Injured  as  a  result  of  rapidly 
increasing  imports  and  was  due  some 
relief. 

At  that  time,  in  1985.  imports  had 
grown  rapidly  to  claim  75  percent  of 
the  domestic  market— up  from  50  per- 
cent in  1981.  Hundreds  of  plants  were 
closing,  throwing  thousands  of  work- 
ers out  of  their  jobs.  The  industry  was 
in  a  turmoil  as  other  importing  na- 
tions closed  their  borders  to  footwear 
imports  at  the  stune  time  the  export- 
ing nations  were  increasing  production 
capacity. 

In  spite  of  the  clear  use  of  injury  to 
the  American  footwear  Industry,  Presi- 
dent Reagan  rejected  the  unanimous 
recommendation  for  relief  from  the 
International  Trade  Commission. 

That  was  the  last  of  the  four  cases 
for  relief  filed  by  the  industry  over  a 
13-year  period  when  the  volume  of  im- 
ports more  than  tripled  and  the  share 
of  the  domestic  market  doubled,  from 
41  to  82  percent. 

The  footwear  Industry  played  by  the 
rules.  It  sought  relief  as  provided 
under  international  law  and  was  clear- 
ly recognized  as  injured.  But  this  ad- 
ministration refused  its  effort  for  help 
from  increasing  imports. 

The  footwear  provisions  in  this  legis- 
lation have  been  made  necessary  by 
the  refusal  of  the  administration  to 
exercise  American  rights  to  prevent 
the  demise  of  the  domestic  footwear 
industry.  Nevertheless,  these  provi- 
sions are  in  fact  quite  modest  and  rep- 


resent far  less  restraint  than  recom- 
mended by  the  ITC. 

This  legislation  should,  in  fact,  have 
little  Impact  on  imports.  It  would 
permit  imports  to  continue  at  their 
current  extraordinarily  high  levels.  In 
this  legislation,  we,  in  effect,  cede 
fully  82  percent  of  the  domestic 
market  to  Imports,  preserving  the  ex- 
isting volume  of  sales.  We  simply  say 
that  imports  will  not  giow  beyond  the 
level  reached  in  1986—938  million 
pairs  of  shoes. 

In  fact,  if  this  legislation  had  been 
enacted  last  year.  It  would  not  have 
had  any  impact  on  footwear  Imports 
this  year  because  the  volume  of  im- 
ports—not the  market  share  but  the 
actual  volume— actually  declined  last 
year  as  a  result  of  falling  demand. 

By  freezing  the  market  at  a  certain 
volume  of  imports,  we  provide  some 
assurance  to  the  domestic  industry 
that  It  will  not  continue  to  be  decimat- 
ed by  imports.  We  provide  a  level  of 
assurance  that  will  enable  It  to  go 
ahead  and  make  the  Investment  neces- 
sary to  reclaim  at  least  a  portion  of 
former  production  levels. 

The  limits  in  this  bill  are  reaUy  quite 
modest.  Remember  In  1982.  imports 
claimed  51  percent  of  the  domestic 
market.  By  1985.  that  share  had  risen 
to  75  percent.  The  International  Trade 
Commission  recommended  bringing 
the  Import  share  back  down  to  62  per- 
cent. That  would  be  approximately 
710  million  pairs  in  the  current 
market. 

But  this  legislation  does  not  seek  a 
rollback.  It  would  simply  preserve  ex- 
isting market  share  at  82  percent. 
That's  940  million  pairs  of  imported 
shoes— one-third  more  shoe  imports 
than  recommended  by  the  ITC. 

What  other  industry  would  agree  to 
give  up  so  much  of  its  market?  What 
other  Industry  would  have  to  defend 
itself  against  an  amendment  of  this 
type? 

Another  thing  we  do  in  this  legisla- 
tion is  preserve  existing  levels  of  lower 
priced  shoes  by  separating  out  this 
footwear  for  its  own  limits.  This  pre- 
vents importers  from  switching  to 
higher  priced  footwear  to  obtain 
higher  profit  margins  on  their  sales.  It 
protects  lower  Income  consumers. 

The  reasonableness  of  this  legisla- 
tion should  be  contrasted  to  steps  that 
have  been  taken  in  other  countries  to 
control  Imports.  And.  of  course,  tills  Is 
a  major  part  of  our  problem.  Korea. 
Taiwan,  Brazil,  Italy,  and  other  ex- 
porting nations  must  sell  Into  the 
American  market  because  every  other 
major  consuming— and  most  producing 
nations— have  tight  controls  on  foot- 
wear imports. 

That  Is  the  root  of  the  problem  and 
it  is  continuing  today.  For  example,  in 
early  July  the  EJuropean  Economic 
Community  Imposed  what  It  calls 
emergency  restrictions  on  Taiwanese 
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and  Korean  footwear  exports  to 
Prance.  These  2-year  quotas  were  Im- 
posed because  imports  from  those  two 
nations  had  claimed  17  percent  of  the 
domestic  tnarket. 

Let  me  repeat  that.  In  Europe  when 
imports  of  shoes  into  those  countries 
reached  jl7  percent,  they  imposed 
quotas.  Here  they  are  82  percent  and 
we  have  objections  to  any  effort  to 
protect  our  Industry. 

Well,  the  United  States  has  no  such 
limits,  yet  imports  from  those  same 
two  countries  control  more  than  50 
percent  of  our  market. 

Earlier  ihis  year,  Italy  won  approval 
from  the]  Ekronomic  Community  for 
quotas  thiat  cut  imports  from  Korea 
and  Taiwan  by  40  percent.  The  United 
Kingdom  has  also  Just  recently  asked 
for  quotaJ  protection.  Japan  has  the 
most  restricted  market  with  strict 
quota  limits  on  total  footwear  imports. 
Brazil  imposes  a  100-percent  surcharge 
on  footwear  imports,  on  top  of  a  70- 
percent  iiaport  tariff.  That  applies, 
however,  ianly  to  those  few  footwear 
imports  ^hich  can  first  obtain  an 
import  license. 

The  United  States  has  the  most 
open  footwear  market  in  the  world 
among  major  Importing  nations.  Alone 
among  the  major  industrialized  na- 
tions, we  Impose  no  limits  on  the  im- 
portation 1  of  shoes.  The  predictable 
effect  haa  been  the  rapid  destruction 
of  the  domestic  footwear  manufactur- 
ing indusury  at  a  cost  of  thousands  of 
Jobs  to  Korea,  Taiwan,  Italy,  and 
other  foriign  countries— all  of  those 
countries  which  will  not  let  American 
shoes  intoltheir  markets. 

Those  fnotwear  factories  cannot  be 
replaced  abd  this  legislation  does  not 
try  to  do  Ihat.  It  does  not  turn  back 
the  clock  by  requiring  the  footwear 
imports  be  roUed  back  to  lower  Import 
levels.  Instead,  it  would  simply  enable 
the  industi-y  to  ho'd  on  to  the  markets 
it  now  has^  to  prevent  the  virtual  elimi- 
nation of  |an  important  American  in- 
dustry. 

I  urge  niy  colleagues  to  support  the 
preservatiin  of  a  domestic  footwear 
manufacturing  industry  in  the  United 
States  by  Opposing  this  amendment. 

Mr.  HELMS.  Mr.  President,  we 
should  nol  exempt  nonrubber  athletic 
footwear  from  this  bUl.  Import  pene- 
tration fcr  nonrubber  footwear  is 
more  than  82  percent.  Approximately 
60,000  Amterican  Jobs  have  been  lost 
and  400  factories  closed  as  a  result  of 
footwear  imports  since  1980.  In  fact. 
1,800  Jobs  have  been  lost  so  far  this 
year. 

As  currently  defined,  nonrubber  ath 
letlc  footv^ar  makes  up  25  percent  of 
all  footwear  Imports.  This  amendment 
will  defino  the  term  "athletic  foot- 
wear" ever  more  broadly 

I  have  ^eard  from  a  number  of 
people  wh}  do  not  favor  any  import 
relief  for  t  le  domestic  footwear  Indus- 
try.  I  simply  cannot  agree  that  we 


should  sit  here  and  take  no  action. 
Unless  steps  are  taken  to  slow  down 
the  rate  of  footwear  Import  growth, 
the  footwear  Industry  in  this  country 
may  soon  disappear. 

The  history  of  the  athletic  footwear 
Industry  demonstrates  that  current 
trade  statutes  do  not  provide  adequate 
remedies  for  the  Injuries  caused  by  Im- 
ports. Congressional  action  is  required, 
and  this  bill  Is  a  modest,  necessary 
step.  It  will  be  grossly  unfair  to  the 
more  than  150.000  workers  in  the  do- 
mestic athletic  footwear  manufactur- 
ing and  supplier  Industry  if  this 
amendment  is  agreed  to. 

Finally,  to  dispel  the  notion  that  we 
have  no  nonrubber  footwesu-  produc- 
tion in  this  country.  I  would  like  to 
point  out  that  in  North  Carolina— 
which  is  the  12th  largest  footwear  pro- 
ducing State  in  the  country— there  are 
10  facilities  that  manufacture  nonrub- 
ber footwear.  Those  10  facilities 
employ  approximately  2,500  employ- 
ees. That  is  compared  to  the  14  plants 
employing  almost  6,000  workers  that 
existed  In  North  Carolina  In  1981.  Mr. 
President,  I  oppose  this  amendment 
because  I  do  not  want  to  see  further 
unfair  elimination  of  those  Jobs. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
am  not  too  sure  that  all  Members  of 
the  Senate  understand  that  this  tex- 
tile bill  contains  a  provision  to  protect 
footwear,  shoes,  and  I  am  very  pleased 
that  the  distinguished  Senators  from 
Maine  have  brought  out  this  fact.  In 
addition  to  the  300,000  or  350,000  jobs 
lost  in  the  last  8  years  in  textUes, 
about  70,000  jobs  have  been  lost  in 
shoes.  The  industry  remains  in  decline 
today.  Domestic  production  was  down 
nearly  6  percent  in  1987  and  down 
almost  8  percent  in  the  first  5  months 
of  1988. 

Now,  I  just  want  to  say,  though,  that 
this  provision  calls  for  no  rollback  in 
shoes,  in  footwear,  but  It  does  apply  In 
the  future. 

Now,  when  you  talk  about  Jobs,  you 
might  as  well  face  It.  From  1980  to 
1986  alone— and  this  does  not  Include 
the  last  2  years— Arkansas  lost  2,130 
jobs,  California  lost  2,064  jobs,  Florida 
lost  421  Jobs,  Georgia  lost  686  Jobs,  Il- 
linois lost  1,338  jobs,  Indiana  lost  190 
Jobs,  Kentucky  lost  1,831  Jobs,  Maine 
lost  7,062  jobs,  Maryland  lost  483  jobs, 
Massachusetts  lost  7,195  jobs,  Missouri 
lost  4,403  jobs.  New  Hampshire  lost 
4,160  jobs.  New  Jersey  lost  134  Jobs, 
New  York  lost  3,351  jobs.  North  Caro- 
lina lost  1,405  jobs,  Ohio  lost  2,263 
Jobs,  Pennsylvania  lost  4,382  Jobs,  Ten- 
nessee lost  7,833  Jobs,  and  Texas  lost 
666  jobs.  I  want  to  caU  that  to  the  at- 
tention of  the  Senator  from  Texas  es- 
pecially; Virginia  lost  194  jobs.  West 
Virginia  lost  858  Jobs,  and  Wisconsin 
lost  1,334  Jobs. 


That  is  from  1980  to  1986.  And  the 
last  2  years  it  has  gone  up.  Now  I  un- 
derstand we  lost  70,000  Jobs. 

I  hope  the  Members  of  the  Senate 
will  think  about  this  when  they  go  to 
vote  on  this  bill.  It  is  not  the  textile 
bill  alone.  It  is  the  shoe  bill  too.  These 
are  Jobs.  These  are  Jobs  of  American 
workers  that  we  are  just  letting  go 
overseas.  It  does  not  make  sense.  The 
idea  of  letting  foreign  imports  control 
82  percent  of  all  the  Interest  In  the 
States  In  shoes,  I  am  amazed  that  the 
business  people  In  the  shoe  business 
have  not  come  here  and  contacted  and 
buttonholed  every  Senator  In  this 
body,  and  told  them  that  82  percent  of 
the  business  in  America  Is  going 
abroad  to  other  people  taking  Jobs 
away  from  Americans. 

Mr.  President,  this  alone  warrants 
passage  of  this  bill  besides,  of  course, 
the  vast  thousands  and  thousands  of 
textUe  jobs  that  have  been  lost— 
350.000  in  the  last  8  years  alone. 

I  want  to  repeat  again  that  the  De- 
fense Department  says  that  textUes 
rank  second  to  steel  in  the  matter  of 
national  defense.  Are  we  going  to  run 
the  risk  of  sending  all  of  that  abroad? 
If  we  have  a  war,  what  are  we  going  to 
do?  I  ask  the  Senate  to  think  soberly 
about  this  matter  and  vote  against 
this  amendment  and  vote  against  this 
bUl. 

Mr.  PACKWOOD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  say  a  few  words  in  rebuttal  because 
I  know  a  motion  is  going  to  be  made  to 
table  my  amendment. 

One,  I  would  trade  straight  across 
the  board  the  unemployment  level  in 
my  State  for  the  unemployment  level 
In  the  State  of  the  senior  Senator 
from  South  Carolina  or  North  Caroli- 
na or  Georgia,  which  are  the  three 
biggest  textile  States  In  the  Union. 
Their  unemployment  levels  are  below 
that  In  my  State.  I  would  trade  the  xm- 
emplojTnent  level  of  my  good  friends 
from  Maine,  Senator  Mitchell,  and 
Senator  Cohen— their  unemployment 
rate,  as  I  recall,  is  3.7-percent  straight 
across  the  board— for  my  unemploy- 
ment rate  in  Oregon.  Maine  Is  running 
about  40  percent  below  the  national 
level  on  unemployment. 

So  It  is  amazing  for  all  of  these  Jobs 
we  have  lost  overseas  somehow  that 
we  have  created  in  the  last  6  years,  6 
million  new  Jobs  in  this  country.  We 
have  an  unemployment  rate  in  this 
country  of  5.5,  5.6,  or  5.7  percent.  All 
of  Europe  is  running  a  higher  unem- 
ployment rate  than  we  are.  Several  of 
the  Asiatic  countries  are  running  at 
higher  unemployment. 

Who  on  Earth  are  we  employing? 
What  are  they  doing?  Where  are  these 
Jobs  coming  from?  It  is  not  that  they 
are  all  rxmning  overseas  and  there  are 


no  Jobs.  There  are  good  jobs  here,  and 
by  and  large  better  Jobs  than  the  Jobs 
we  are  losing. 

I  realize  that  is  not  going  to  change 
any  votes  now.  I  think  the  votes  on 
this  bill  are  set.  But  we  are  not  doing 
ourselves  or  the  mothers  that  are 
trying  to  put  their  kids  in  sneakers  or 
Jobs  in  this  country  any  favor  if  we 
defeat  the  amendment  I  have  offered. 
One  to  three  percent  at  the  most  of 
the  consumption  of  nonrubber  athletic 
footwear  in  this  country  is  made  in 
this  country. 

One  to  three  percent.  Of  that  1  to  3 
percent  the  bulk  of  it  is  assembly,  not 
original  manufacture.  So  all  we  are 
doing  is  guaranteeing  higher  prices  to 
the  woman,  to  the  man  that  is  trying 
to  buy  two,  three,  four,  or  five  pairs  of 
sneakers  a  year  for  their  kids.  We  are 
not  saving  any  Jobs.  Those  jobs  do  not 
exist  in  this  country. 

Senator  COHEN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  just  a 
couple  of  comments  in  closing.  It  is  in- 
teresting to  cite  the  unemployment 
statistics  of  North  Carolina,  South 
Carolina,  and  Maine  as  an  abstract 
proposition.  I  suppose  you  can  always 
drown  in  a  pool  of  water  that  has  an 
average  depth  of  3  feet.  The  point  is 
that  while  some  areas  in  my  State 
might  have  a  very  low  unemployment 
rate,  it  does  not  at  all  indicate  what 
kind  of  jobs  those  particular  people 
are  employed  at  but,  second,  it  ignores 
the  fact  that  the  rate  in  some  coun- 
ties, particularly  shoe-producing  coun- 
ties—Aroostook,  8.3;  8.7  in  Franklin: 
Penobscot,  6;  Piscataquis,  7.8,  and  on 
and  on.  The  issue  really  here  is  wheth- 
er or  not  we  are  going  to  allow  foreign 
competition  to  totally  destroy  the  last 
vestiges  of  the  shoe  manufacturing  ca- 
pacity in  this  country.  Eighty-two  per- 
cent ought  to  be  enough  for  our  for- 
eign competition.  Save  just  18  percent 
for  the  American  foot  workers  who 
want  to  continue  to  hold  their  Jobs. 

With  that,  Mr.  President,  I  would 
move  to  table  the  amendment  of  the 
Senator  from  Oregon.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Oregon.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Illinois  [Mr. 
Dixon],  and  the  Senator  from  Hawaii 


[Mr.     Matsunaga]     are     necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield]. 
the  Senator  from  Indiana  [Mr. 
QuAYLEl.  and  the  Senator  from  Ver- 
mont [Mr.  Stafford]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  [Mr. 
Lautenberg].  Are  there  any  other  Sen- 
ators In  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  66, 
nays  28,  as  follows: 

[Rollcall  Vote  No.  321  Leg.] 
YEAS-66 


BIden 

Gore 

Mlkulski 

Bond 

Graham 

Mitchell 

Boren 

Harkln 

Moynlhan 

Breaux 

Hatch 

Niinn 

Bumpers 

Heflln 

PeU 

Burdick 

Heinz 

Proxmlre 

Byrd 

Helms 

Pryor 

Chiles 

HoUings 

Held 

Cochran 

Humphrey 

Riegle 

Cohen 

Inouye 

Rockefeller 

Conrad 

Johnston 

Rudman 

Cranston 

Kassebaum 

Sanford 

DAmato 

Kasten 

Sarbanes 

Danforth 

Kennedy 

Shelby 

Daschle 

Kerry 

Simon 

DeConcini 

Lautenberg 

Specter 

Dodd 

Leahy 

Stennis 

Dole 

Levin 

Thurmond 

Exon 

McClure 

Trible 

Ford 

McConnell 

Warner 

Fowler 

Melcher 

Weicker 

Glenn 

Metxenbaum 
NAYS-28 

Wirth 

Adams 

Gam 

Pressler 

Armstrong 

vjramm 

Roth 

Baucus 

Grassley 

Sasser 

Bingaman 

Hecht 

Simpson 

Boschwitz 

Karnes 

Stevens 

Bradley 

Lugar 

Symms 

Chafee 

McCain 

Wallop 

Domenici 

Murkowski 

Wilson 

Durenberger 

Nickles 

Evans 

Packwood 

NOT  VOTING- 

-6 

Bentsen 

Hatfield 

Quayle 

Dixon 

Matsunaga 

Stafford 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2861)  was  agreed 
to. 

Mr.  COHEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
&crT66cl  to 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  support  of  S.  2662,  the  Tex- 
tile and  Apparel  Trade  Act.  This  bill 
would  limit  the  growth  in  imported 
textiles  and  textile  products  to  1  per- 
cent a  year.  Domestic  industries  have 
been  overwhelmed  by  import  competi- 
tion. Foreign  producers  now  claim  55 
percent  of  the  U.S.  apparel  and  appar- 
el fabric  market. 

The  Textile  and  Apparel  Trade  Act 
would  contribute  to  a  substantial  re- 
duction in  the  U.S.  trade  imbalance 
and  provide  a  safe  harbor  for  impor- 
tant industries  to  make  further  strides 
in  their  efforts  to  compete  more  effec- 


tively. Equally  important,  this  bill  will 
protect  American  Jobs  whose  loss 
would  have  a  devastating  impact  on 
the  economies  of  many  States  Includ- 
ing my  own  State  of  Alabama. 

In  Alabama,  the  textile  and  apparel 
industry  is  the  largest  employer  in  the 
State:  38,900  Alabamians  work  in  the 
textile  industry,  56,700  Alabamians 
work  in  the  apparel  industry,  and, 
5,229  Alabamians  work  in  the  cotton 
industry. 

When  we  add  all  of  these  compo- 
nents of  the  textile  industry  together, 
we  find  that  there  are  over  100,000 
Alabamians  employed  in  the  textile  in- 
dustry—a $1.4-billion  industry  In  my 
State. 

The  textile  and  apparel  industry  is 
the  only  area  of  manufacturing  that  is 
represented  in  every  county  of  my 
State.  Everything  from  synthetic  fiber 
and  yam  to  dresses  and  suits  is  manu- 
factured in  the  textile  and  apparel 
plants  in  my  State. 

Unfortunately,  because  of  the  vast 
quantities  of  imports  of  textiles  and 
apparels,  the  textile  industry  in  my 
State  and  throughout  the  country  is 
at  risk. 

For  example:  between  1980  and  1986, 
Alabama  lost  17,023  jobs  due  to  plant 
closings  and  layoffs  in  the  textile  in- 
dustry; since  1980,  300,000  textile  and 
apparel  jobs  have  been  lost  through- 
out the  country;  and.  750,000  Job  op- 
portunities have  been  lost. 

Recent  Department  of  Commerce 
figures  show  that  imports  of  textiles 
and  apparel  in  1987  reached  a  record 
$29  billion  while  exports  totaled  only 
$4  billion.  In  spite  of  the  apparent 
slowdown  in  the  growth  of  the  overall 
U.S.  trade  deficit,  the  textile  and  ap- 
parel deficit  rose  17  percent  to  a  stag- 
gering $25  billion  in  1987.  Because  $1 
out  of  every  $7  in  the  Nation's  overall 
trade  deficit  is  a  textile  and  apparel 
dollar,  it  is  not  difficult  to  see  how 
import  relief  for  the  textile  and  appar- 
el industries  under  S.  2662  would  sub- 
stantially reduce  the  red  ink  in  our 
Nation's  balance  of  trade. 

I  believe  in  free  trade  like  most 
Americans.  But  I  also  believe  that 
American  industries  should  have  a 
level  playing  field  on  which  to  com- 
pete. That  is  not  true  today.  It  is  par- 
ticularly not  true  in  the  textile  indus- 
tries. 

Many  textile  companies  have  Invest- 
ed millions  of  dollars  to  modernize 
their  factories  only  to  discover  that 
they  are  still  unable  to  compete  with 
companies  in  countries  where  workers 
are  not  paid  a  decent  wage  and,  in 
some  instances,  are  paid  as  little  as  16 
cents  per  hour.  Also,  a  lot  of  these 
countries  have  few  laws,  if  any,  gov- 
erning workplace  safety,  child  labor, 
or  clean  water  and  air. 

I  am  encouraged,  Mr.  President,  that 
our  companies  tu-e  working  to  modern- 
ize and  improve  themselves  despite  the 
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of  this  bill  today.  Mr.  Presi- 

ieve  has  great  significance. 

this    legislation,    industries 

le  economic  health  of  many 

communities  will  face  seri- 

econcftnic  harm  because  the  rules 

competition  are  not  the  same  for  all 

an  opportunity  here  in  the 

tokiay  on  this  bill  to  do  some- 

abqut  these  rules  and  to  save 

jobs  and  let  American  indus- 

combete  fairly.   I  urge  that  we 

qui(  kly  to  enact  the  Textile  and 

I  rade  Act. 
Prqsident,  I  commend  my  col- 
South  Carolina,  the  chair- 
:he    Commerce    Committee, 
taken  so  much  of  his  time 
I  een  so  steadfast  in  pushing 
legisl  ition  and  working  hard. 

CDmmend  his  colleague  from 
Ci  rolina.  Senator  Thurmond, 
lutting  his  shoulder  to  the 
staying  with  it. 
■  this  is  good  legislation.  I 
dolleagues  to  join  in  support- 
back  the  remainder  of  my 


ORDER  OF  PROCEDURE 

Mr.  JOhNSTON,  Mr.  President.  I 
will  short  y  call  up  the  fiscal  year  1989 
Interior  conference  report.  This  con- 
ference r«  port  for  the  Department  of 
the  Interior  and  related  agencies  con- 


tains funding  recommendations  in  the 
bill  which  total  $9,878  billion  in  net 
budget  authority,  which  is  $10  billion 
less  than  the  subcommittee's  revised 
allocation  in  accordance  with 

Mr.  BYRD.  WiU  the  distinguished 
Senator  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  BYRD.  Mr.  President,  under  clo- 
ture that  would  require  unanimous 
consent. 

I  ask  unanimous  consent  that  when 
the  conference  report  is  called  up  on 
the  Interior  appropriations  bill,  hope- 
fully shortly,  that  there  be  10  min- 
utes  

Mr.  JOHNSTON.  Mr.  President,  I 
think  10  minutes  would  be  adequate. 
Senator  McClure  is  not  at  this 
moment  on  the  floor.  I  would  want 
him  to  agree  to  that.  I  am  sure  Sena- 
tor Dole  would  as  well. 

Mr.  DOLE.  Twenty  minutes  equally 
divided. 

Mr.  BYRD.  Twenty  minutes  equally 
divided  to  be  controlled  by  Mr.  John- 
ston and  Mr.  McClure  and  that  the 
time  be  charged  against  the  now  pend- 
ing bill. 

I  withdraw  the  last  clause  of  my  re- 
quest anent  the  time  being  charged 
against  the  textile  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  I  with- 
hold the  request  for  now. 

AMENDMENT  NO.  2885 

Mr.  GRAHAM.  Mr.  President,  I  call 
up  amendment  No.  2885. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section:  ■AH  countries  identified  under 
the  Caribbean  Basin  Initiative  are  exempted 
from  the  provisions  of  this  act." 

Mr.  GRAHAM.  Mr.  President,  this 
Congress,  in  1983,  passed  the  Caribbe- 
an Basin  Initiative.  That  initiative, 
which  had  a  12-year  life  expectancy, 
was  designed  to  promote  expanded 
economic  activity  within  Central 
America  and  the  Caribbean  and  be- 
tween the  United  States  and  our 
neighbors  to  the  South.  This  legisla- 
tion represented  a  strong  statement  of 
the  United  States  awareness  of  the  im- 
portance of  a  strong,  free  enterprise 
economic  system  to  support  the 
emerging  democracies  in  the  Caribbe- 
an Basin. 

Historically,  the  Caribbean-Central 
American  countries  have  had  uniquely 
close  economic,  political  and  cultural 
ties  to  the  United  States.  We  have  in- 
creasingly come  to  understand  that 
promoting  prosperity  in  this  region  is 
in  the  economic,  political,  and  security 
interests  of  the  United  States. 

It  is  not  necessary,  Mr.  President,  on 
this  bill  today  to  have  an  extended  dis- 
cussion of  the  nature  of  that  close  re- 
lationship between  the  United  States 


and  the  Caribbean  basin,  but  let  me 
mention  a  few  dimensions. 

One.  we  have  a  significant  political 
stake  in  this  region.  By  encouraging 
free  economic  systems,  we  are  also 
making  a  fundamental  contribution 
towards  pluralistic  democratic  political 
institutions.  We  will  strengthen  our 
hemispheric  influence  and  discourage 
the  establishment  of  regimes  which 
are  antagonistic  to  United  States  in- 
terests, such  as  the  Sandinista  Gov- 
ernment in  Nicaragua. 

Second,  we  have  common  enemies  in 
this  region.  Already,  the  Soviet  Union 
and  its  surrogates  have  made  substan- 
tial inroads  into  the  Caribbean  basin. 
Cuba  and  Nicaragua  stand  as  bastions 
of  Soviet  tyranny  in  our  region. 

We  also  have  other  adversaries  in 
this  region.  One  of  those  that  we  will 
spend  a  substantial  amount  of  time 
discussing  over  the  next  few  days  is 
the  common  adversary  of  drugs.  Un- 
fortunately, this  part  of  our  hemi- 
sphere is  not  only  an  area  for  the  pro- 
duction of  drugs,  but  a  major  trans- 
shipment point  between  Latin  Amer- 
ica and  the  United  States.  If  we  are 
going  to  fundamentally  attack  the 
drug  trafficking  in  the  United  States, 
we  will  do  so  through  a  collaboration, 
a  partnership,  a  recognition  of  our  mu- 
tuality of  interest  between  the  United 
States  and  the  countries  to  the  south. 

Third,  we  have  strong  economic  ties 
in  this  area— ties  which  are  increasing- 
ly mutually  beneficial.  One  of  the  ob- 
servations that  is  made  from  people 
who  return  from  this  region  is  how 
dominant  the  U.S.  stamp  is.  "Made  in 
the  USA  "  is  not  only  a  proud  but  a 
prevalent  statement  in  the  Caribbean 
and  Central  America. 

This  is  a  major  area  for  United 
States'  economic  influence. 

And  finally.  Mr.  President,  this  is  an 
area  in  which  many  of  these  countries 
shoulder  some  of  the  heaviest  debt 
burdens  in  the  world.  Costa  Rica  has 
the  second  highest  per  capita  debt  in 
the  world,  with  a  debt  of  $1,685,  close- 
ly followed  by  Jamaica  with  a  per 
capita  debt  of  $1,645,  and  Trinidad/ 
Tobago.  $1,166. 

How  are  we  going  to  expect  these  na- 
tions to  be  able  to  carry  out  their 
international  responsibilities.  Mr. 
President,  unless  we  give  them  the  op- 
portunity to  expand  their  economies, 
to  have  a  level  of  prosperity  which  will 
support  their  domestic  needs  and  meet 
their  international  obligations? 

Mr.  President,  one  of  the  goals  of 
the  Caribbean  Basin  Initiative  as  a 
means  of  achieving  all  of  these  impor- 
tant objectives  between  the  Caribbean 
and  the  United  States  was  to  facilitate 
an  expansion  of  what  had  historically 
been  a  narrow,  in  many  cases,  single- 
crop  economy.  We  are  making  sub- 
stantial progress  in  that  direction.  Not 
as  much  as  we  had  hoped  in  1983,  but 
a  sound  beginning. 


One  of  the  areas  in  which  that  be- 
ginning has  shown  the  greatest  prom- 
ise has  been  in  textile  and  apparel, 
and  this  has  been  particularly  true 
under  the  807  program. 

Mr.  President,  this  is  a  program  in 
which  fabric  which  is  produced  in  the 
United  States,  fabric  which  is  cut  in 
the  United  States,  is  then  sent  to  the 
Caribbean  and  Central  America,  where 
it  is  assembled,  and  then  returned  to 
the  United  States. 

Under  that  807  program,  for  in- 
stance, in  1982,  the  Dominican  Repub- 
lic was  sending  to  the  United  States 
$117  million.  Three  years  later  that  in- 
creased to  $290  million.  Haiti,  from 
$70  million  to  $118  million,  just  in  the 
first  3  years  of  this  program. 

Three  of  the  foremost  participating 
countries  in  the  807  program,  Mr. 
President,  are  countries  from  the  Car- 
ibbean basin  region.  So  this  has  had  a 
significant  positive  contribution  in 
broadening  the  economic  base  of  these 
countries.  And  yet,  because  the  econo- 
mies of  the  Caribbean  are  so  small,  it 
does  not  represent  any  significant  eco- 
nomic competition  to  the  United 
States. 

Total  United  States  imports  from 
the  Caribbean  Basin  region  have  been 
less  than  three-tenths  of  1  percent  of 
United  States  gross  national  product. 
The  CBI's  share  of  apparel  imports 
from  all  sources  in  the  United  States 
was  less  than  6  percent  in  1987. 

A  congressional  study  on  the  imple- 
mentation of  CBI  showed  a  minimal 
impact  on  United  States  industries  and 
consumers.  No  United  States  indus- 
tries claimed  adverse  effects  from  CBI 
imports. 

Mr.  President,  I  am  concerned  at  the 
impact  of  this  legislation  on  a  region 
of  such  importance  to  the  United 
States.  This  is  a  region  in  which  the 
opportunity  to  use  a  large,  unskilled 
but  productive  and  hardworking  work 
force  in  areas  that  will  allow  them  to 
increase  their  economic  opportunity  is 
critically  important  to  those  countries 
and  the  United  States.  I  would  suggest 
that  by  providing  this  special  treat- 
ment to  the  CBI,  we  would  be  faithful 
to  our  commitment  made  in  1983. 

As  I  indicated,  that  was  a  12-year 
commitment  made  in  1983.  And  so,  be- 
tween now  and  1995,  we  will  have  to 
revisit  the  question  of  whether  the 
United  States  wishes  to  continue  this 
special  economic  relationship  with  the 
Caribbean  and  Central  America.  It  is 
during  this  period  that  we  will  be  able 
to  closely  follow  the  effects  of  giving 
to  this  region  of  the  world  an  opportu- 
nity to  establish  a  broader  economic 
base;  yes,  including  a  broader  econom- 
ic base  in  the  area  of  textiles  and  ap- 
parel. 

I  am  concerned,  Mr.  President,  about 
a  particular  provision  of  this  bill,  a 
provision  that  I  hope  to  learn  more 
about  as  this  debate  continues  but  one 
which  would  appear  to  say  that  if  a 


country  increases  its  quantity  of  pur- 
chases of  American  agricultural  prod- 
ucts, it  will  have  preferential  treat- 
ment in  the  regulations  which  will  al- 
locate the  annual  quota  of  textiles  and 
apparel  into  the  United  States.  That  is 
a  provision  which  will  have  the  effect 
of  encouraging  other  countries  to  pur- 
chase United  States'  agricultural  prod- 
ucts. That  is  a  positive  and  laudable 
objective.  But  it  is  likely  to  have  imin- 
tended  adverse  effects  in  the  Caribbe- 
an for  two  reasons.  One,  this  is  a 
region  which  is  relatively  poor.  Most 
of  the  countries  in  this  region  have  a 
per  capita  income  of  less  than  $1,500. 
And,  second,  it  is  a  region  which  al- 
ready is  importing  substantial 
amounts  of  United  States'  agricultural 
product. 

On  a  per  capita  basis,  for  instance, 
Trinidad  and  'Tobago  last  year  import- 
ed $74,  per  capita,  of  U.S.  agricultural 
products;  Jamaica,  $45;  the  Dominican 
Republic,  $24. 

Comparing  those  figures  from  rela- 
tively poor  countries  in  the  Caribbean 
with  France,  less  than  $8;  Germany, 
$17;  even  affluent  Japan,  $42,  almost 
half  what  Trinidad  and  Tobago  pur- 
chase from  the  United  States  on  a  per 
capita  basis. 

So,  these  have  been  good  customers 
for  American  agricultural  products. 
They  are  already  purchasing  at  high 
levels,  high  levels  by  any  objective 
standard  and  especially  high  levels 
based  on  their  capacity. 

Yet  I  fear  that  these  are  going  to  be 
the  countries  that  are  likely  to  be  ad- 
versely affected,  as  the  restricted 
quota  is  allocated  to  those  countries  in 
the  Pacific  rim  and  Europe  which 
have  the  capacity,  the  capacity  both 
because  they  are  not  purchasing  that 
large  a  quantity  of  U.S.  agricultural 
products  today  and  the  capacity  be- 
cause they  have  got  the  wealth,  to 
take  advantage  of  this  special  provi- 
sion. Another  reason,  Mr.  President, 
why  I  believe  it  would  be  appropriate 
to  give  special  consideration  from  now 
until  1995  to  the  Caribbean  Basin. 

Mr.  President,  this  is  a  very  bad  time 
for  the  United  States  to  be  considering 
this  type  of  treatment  of  the  Caribbe- 
an. We  have  over  the  past  few  years 
slapped  this  region  with  a  number  of 
economically  insensitive  actions. 

In  the  area  of  sugar,  we  have  drasti- 
cally reduced  the  quota  which  had 
been  available  to  the  Caribbean  and 
Central  America  until  this  year  which, 
because  of  our  own  drought  and  other 
agricultural  restrictions,  we  now  have 
been  able  to  increase  that  quota.  But 
the  sharp  reduction  which  has  been 
experienced  over  most  of  the  decade  of 
the  I980's  has  had  a  devastating  effect 
on  countries  such  as  the  Dominican 
Republic. 

It  is  also  an  unfortimate  time,  Mr. 
President,  because  this  is  a  period  of 
great  political  significance  to  the  Car- 
ibbean  and   Central   America.    Coun- 


tries such  as  Jamaica,  El  Salvador, 
Guatemala,  and  the  Dominican  Re- 
public are  all  entering  their  election 
season.  They  are  going  to  be  looking 
closely  at  U.S.  actions  in  terms  of  what 
will  be  the  policy  of  new  governments 
in  those  important  countries. 

This  is  not  the  time  we  want  to  be 
sending  another  message  of  insensitiv- 
ity  and  lack  of  concern.  Rather,  it  is 
the  time  that  we  could  send,  through 
the  amendment  that  I  have  offered,  a 
clear  message  of  friendship,  that  we 
care  about  them  and  their  future.  We 
understand  that  their  future  and  our 
future  are  inexorably  intertwined.  We 
understand  that  they  are  a  land  of  op- 
portunity for  their  citizens  and  for 
ourselves.  It  is  an  opportunity  that  we 
can  help  to  be  realized. 

Mr.  President,  we  have  an  opportu- 
nity with  this  amendment  today  to 
send  that  positive  message,  a  message 
which  will  have  very  substantial  posi- 
tive benefits  to  the  United  States  in 
areas  of  security,  in  areas  of  political 
independence  and  democracy,  in  areas 
of  our  mutual  concern  with  drug  traf- 
ficking; and  will  do  so  at  the  m-ost 
minimal  economic  costs  and  at  poten- 
tial long-term  great  economic  benefit 
to  the  United  States. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS, FISCAL  YEAR 
1989-CONFERENCE  REPORT 

Mr.  JOHNSTON.  Mr.  President, 
under  cloture  it  is  necessary  to  ask 
unanimous  consent  to  bring  up  a  con- 
ference report.  We  now  have  one  on 
which  there  is  no  controversy.  Our 
statements  should  be  put  into  the 
Record  and  there  should  be  no 
Record  vote. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  it  be  in  order  to  submit  a 
report  on  the  committee  of  conference 
on  H.R.  4867  and  to  ask  for  its  immedi- 
ate consideration. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  may  we  have  a 
time  limitation  on  that? 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  say  to  the  leader,  I  think  we  can 
do  it  faster  without  a  time  limitation 
because  we  have  to  put  a  time  limita- 
tion on  the  other  side,  and  we  think 
we  can  do  this  within  5  minutes. 

Mr.  BYRD.  Very  well.  Mr.  President, 
I  raise  no  objection  conditioned  upon 
that  statement. 

Mr.  McCLURE.  Mr.  President,  there 
is  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
submit  a  report  of  the  cormnittee  of 
conference  on  H.R.  4867  and  ask  for 
its  immediate  consideration. 
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The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assls^t  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing voti  of  the  two  Houses  on  the 
amendments  ^f  the  Senate  to  the  bill  (H.R. 
4867)  malting  Appropriations  for  the  Depart- 
ment of  the  interior  suid  related  agencies 
for  the  flsca:  year  ending  Septemlier  30. 
1989,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Ho  jses  this  report,  signed  by  all 
of  the  conf  ere  bs. 

The  PREiilDING  OFFICER.  With- 
out objection  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  AugUiSt  10.  1988.) 

Mr.  JOHN  3TON.  Mr.  President,  this 
conference  report  is  $10  million  less 
than  the  su  Dcommittee's  revised  allo- 
cation under  section  302(b)  in  budget 
authority  aid  $9  million  below  the 
302(b)  allocation  in  outlays. 

It  is,  I  beli  !ve,  now  noncontroversial. 

Mr.  Presi<  ent,  I  bring  before  the 
Senate  the  c  onference  report  on  fiscal 
year  1989  appropriations  for  the  De- 
the  Interior  and  related 


of 

T4e    funding   recommenda- 
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partment 
agencies. 

tions  in  the  Ibili  total  $9,878  billion  in 
net  budget  a  ithority,  which  is  $10  mil- 
lion less  than  the  subcommittee's  re- 
vised allocai  ion,  in  accordance  with 
section  302(1  )  of  the  Budget  Act,  and 
$10,032  billion  in  net  outlays,  which  is 
$9  million  b^low  our  revised  302(b)  al- 
location 

Mr.    Presicjent 
know,  this 
Americans 


as    many    Senators 
alppropriations  bill  affects 


iti  many  different  ways. 
This  bill  provides  funding  for  the  341 
units  of  the  1  fational  Park  System,  441 
national  wi  dlife  refuges,  71  fish 
hatcheries,  156  national  forest  areas, 
and  270  million  acres  of  public  lands 
managed  by  ;he  Bureau  of  Land  Man- 
agement. It  is  almost  impossible  to 
escape  the  benefits  this  bill  brings  to 
the  American  public— whether  it  be  a 
visit  to  a  national  park,  attendance  at 
an  art  exhiliit,  hiking  in  a  national 
forest,  or  a  r  eduction  in  our  collective 


vulnerability  to  foreign  energy  sup- 
plies. As  a  result  of  these  wide-ranging 
impacts,  the  subcommittee  receives 
funding  requests  for  projects  in  all 
areas  of  the  country.  Fiscal  con- 
straints limit  our  ability  to  fund  all  of 
these  requests,  but  the  bottom  line  for 
this  appropriations  bill  is  that  the  ben- 
efits accrue  to  the  country  as  a  whole. 
This  year  the  conferees  considered 
204  Senate  amendments  and  some 
1.225  discrete  items.  The  chairmen  and 
ranking  members  on  both  sides  re- 
viewed these  matters  closely.  I  believe 
the  agreements  reached  are  fair,  and 
address  projects  and  funding  priorities 
important  to  both  the  House  and  the 
Senate.  The  task  was  difficult,  since 
our  compromise  302(b)  allocation— BA: 
$9,888  billion  and  BO:  $10,041  billion- 
did  not  permit  us  to  fund  every  item  as 
fully  as  we  would  have  liked. 

Mr.  President,  some  brief  highlights 
of  the  conference  agreement  include: 

First.  $744.8  million  for  operation  of 
the  National  Park  System,  which  is 
only  $1.2  million  less  than  the  Senate 
level; 

Second,  $206.6  million  for  land  ac- 
quisition and  $421.9  million  for  con- 
struction in  our  national  parks,  for- 
ests, and  wildlife  refuges,  wliich  are  in- 
creases of  $10.1  million  and  $48.9  mil- 
lion respectively  over  the  Senate  level; 
Third,  $2,243  billion  for  programs 
for  native  Americans  conducted  by  the 
Bureau  of  Indian  Affairs,  the  Indian 
Health  Service,  and  the  Department 
of  Education,  an  increase  of  $29.4  mil- 
lion over  the  Senate  level; 

Fourth,  $153.6  million  for  the  people 
of  the  territories,  an  increase  of  $8.8 
million  over  the  Senate  level;  and 

Fifth,  $1,634  billion  for  energy  pro- 
grams, including  $190  million  for  clean 
coal  technology.  $380.6  million  for 
fossil  energy,  and  $372.5  million  for 
energy  conservation.  In  addition,  the 
conferees  have  included  an  advance 
appropriation  of  $575  million  in  fiscal 
year  1990  for  a  third  competitive  clean 
coal  technology  solicitation,  as  pro- 
posed by  the  Senate.  These  clean  coal 
technologies  can  make  important  con- 
tributions to  solving  the  acid  rain  and 
global  warming  problems  which  con- 
front us. 


Mr.  President,  the  conferees  were 
well  aware  of  the  strong  interest  on 
both  sides  in  geosciences  research  and 
development.  The  final  conference 
agreement  includes  a  total  of  some 
$18.3  million  for  geosciences  research; 
and  the  statement  of  the  managers  di- 
rects the  Department  of  Energy  to 
provide  at  least  $5  million  for  "com- 
prehensive, openly  competed,  cost- 
shared  programs"  involving  geosci- 
ences research.  These  funds  are  open 
to  competitive  awards  to  individual 
universities,  consortia  of  universities, 
and  to  other  organizations;  but  I  want 
to  stress  that  we  expect  to  see  strong 
industrial  participation  in  the  selected 
proposals.  Also,  as  a  point  of  clarifica- 
tion, the  Department  is  not  to  conduct 
a  single  competitive  geosciences  solici- 
tation totaling  $5  million,  but  rather, 
should  conduct  its  geoscience  research 
program  within  the  discrete  oil  and 
gas  line  item  research  programs  identi- 
fied in  the  budget  justifications.  These 
individual  contracts,  to  be  awarded 
throughout  the  fiscal  year,  should,  in 
any  event,  total  no  less  than  $5  mil- 
lion. The  Department  should  report  to 
the  Committees  on  Appropriations  re- 
garding its  fiscal  year  1989  geosciences 
research  plan  as  soon  as  it  is  devel- 
oped. 

Mr.  President,  I  also  want  to  take 
this  opportunity  to  thank  our  ranking 
Republican  member.  Senator 

McClure,  for  his  close  attention  and 
hard  work  in  the  development  of  this 
bill  and  the  successful  completion  of 
the  conference  agreements  which  we 
are  about  to  consider. 

Mr.  President,  I  believe  this  is  a  good 
and  fair  conference  agreement,  and  I 
urge  its  adoption  by  the  Senate.  This 
will  be  yet  another  appropriations  bill 
that  the  Congress  can  send  to  the 
President  for  his  signature. 

Mr.  President.  I  request  that  the 
table  providing  a  comparative  state- 
ment of  new  budget  authority  and  out- 
lays for  the  fiscal  year  1989  Interior 
appropriations  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  JOHNSTON.  In  addition,  I 
would  offer  that  the  following  print- 
ing errors  In  the  Statement  of  the 
Managers— House  report  100-862— be 
noted:  1 

First,  on  page  7.  under  amendment 
No.  1,  $1251000  Is  for  the  San  Pedro 
conservation  area  Arizona,  not 
$215,000:      T 

Second,  on  page  14,  amendment  No. 
18  appropriates  $744,835,000  for  oper- 
ation of  thelNational  Park  System,  not 
$74,835,000: 

Third,  on  I  page  19,  funds  for  Denali 
National  Park,  AK,  are  for  a  replace- 
ment hotel,  pot  Southside: 

Fourth,  oi  1  page  27,  definitions  iden- 
tified in  section  1 1  apply  to  all  sections 
1  through  1  t; 

Fifth,  on  page  45,  amendment  No. 
100,  the  Senate  proposed  amount  was 
$132,599,00C,  not  $312,599,000; 

Sixth,  on  jage  48,  under  amendment 
No.  106,  $1  1,000.000  is  for  forest  fire 
protection,  including  $1,000,000  for  ad- 
ditional uels  treatment,  not 
$13,000,000  for  additional  fuels  treat- 
ment. Also,  an  increase  of  $1,352,000 
over  the  Senate  aimount  is  for  soil, 
water,  and  a  ir  management.  Beginning 
with  $1,182,  )00  for  land  line  location, 
the  remainc  er  of  the  changes  are  de- 
creases; 

Seventh,  on  page  66,  under  amend- 
ment No.  1^  2,  the  new  central  science 
facility  coit  is  $24,750,000,  not 
$25,750,000;  md 

Eighth,  0  1  page  66,  under  amend- 
ment No.  1^  8,  $91,555,000  is  appropri- 
ated for  ac<|uisition  of  petroleum  be- 
ginning on  October  1,  1989,  not 
$91,550,000. 

In  additioi  to  these  printing  errors, 
the  Stateme  nt  of  the  Managers  should 
reflect  the  ugreement  reached  to  pro- 
vide $165,00  3  for  planning  for  facility 
developmen  at  Theodore  Roosevelt 
National  Pa  k,  ND. 

I  would  a:  so  note  that  the  bill  con- 
tains an  apiiropriation  for  reconstruc- 
tion and  res  toration  at  Port  Abraham 
Lincoln  at  :»Iandan,  ND,  pursuant  to 
the  Historic  Sites  Act  of  1935.  I  want 
to  make  it  clear  that  expenditures 
under  this  p  rovision  are  to  be  made  in 
consultation  and  cooperation  with  the 
Fort  Abrahiim  Lincoln  Foundation  of 
Mandan.  I  had  the  opportunity  to 
meet  with  dfficials  from  the  founda- 
tion last  nonth,  and  to  view  the 
progress  thJt  has  already  occurred  at 
the  fort.  Tlie  foundation  has  done  an 
excellent  jol  i. 

I  would  firther  note  that  this  bill 
contains  fur  ding  for  hospital  improve- 
ments in  American  Samoa.  The  State- 
ment of  th  >  Managers  requires  that 
funds  "are  ,o  be  made  available  only 
upon  creatinn  and  implementation  of 
an  independent  hospital  authority."  It 
Is  our  Intent  that  the  American  Samoa 
Govemmen  enact  the  legislation  nec- 
essary to  direct  the  establishment  of 
the  hospital  authority,  and  provide  as- 
surances   that    it    is    committed    to 


having  an  Independent  authority  oper- 
ating within  a  reasonable  period  of 
time,  before  the  funds  will  be  made 
available. 

Mr.  President,  I  want  again,  as  is  my 
habit  and  my  deeply  held  feeling,  to 
commend  my  dear  friend  from  Idaho, 
the  distinguished  senior  Senator,  Sen- 
ator McCLxniE,  who  is  not  only  able 
but  very  pleasant  to  work  with. 

Mr.  McCLURE.  Mr.  President,  I 
concur  in  the  statement  made  by  the 
Senator  from  Louisiana,  and  I  very 
much  appreciate  the  opportunity  to 
work  once  again  with  him  on  a  suc- 
cessful conclusion  of  this  particular 
bill.  He  Is  great  to  work  with. 

Mr.  President,  the  Senate  Appro- 
priations Committee  reported  this  leg- 
islation on  July  6,  1988  and  the  full 
Senate  considered  it  on  July  13,  1988. 
The  conference  on  this  bill  was  held 
on  Tuesday,  Aug\ist  9,  1988. 

Let  me  begin  by  complimenting  the 
acting  chairman  and  his  staff  for  their 
hard  work  on  this  bill.  Charlie  Estes, 
Don  Knowles,  Sue  Masica,  and  Shan- 
non Skripka  have  all  done  an  excellent 
job  in  a  very  difficult  budget  year. 

I  know  the  difficulties  they  have  had 
in  assembling  a  bill  when  the  alloca- 
tion for  the  subcommittee  simply  does 
not  meet  the  requests  of  the  Members. 
Unfortunately,  it  seems  as  if  the  far- 
ther along  in  the  legislation  process 
this  bill  moves,  the  more  amendments 
it  attracts. 

As  most  of  the  Members  know,  the 
House  subcommittee  had  a  lower  allo- 
cation than  the  Senate  subcommittee. 
The  final  allocation  given  the  subcom- 
mittee was  a  direct  split  between  the 
initial  House  and  Senate  allocations. 
The  Congressional  Budget  Office  and 
the  Senate  Budget  Committee  indicate 
that  the  conference  report  before  us 
today  complies  with  the  new  alloca- 
tion of  $9,888  billion  in  budget  author- 
ity and  $10,041  billion  in  outlays. 

While  we  have  complied  with  this  al- 
location, it  is  $412  million  in  budget 
authority  below  our  current  services 
base  as  calculated  by  the  Congression- 
al Budget  Office. 

Since  the  President's  budget  was  re- 
leased earlier  this  year,  the  subcom- 
mittee has  received  over  1,700  requests 
from  nearly  every  Member  of  the 
Senate.  These  requests  totaled  over 
$2.0  billion.  Simply  put.  our  allocation 
did  not  allow  us  to  fund  all  of  our  re- 
quests and  we  were  forced  to  make  re- 
ductions in  conference  to  bring  the  bill 
Into  compliance  with  the  final  alloca- 
tion. I  regret  we  could  not  fill  all  of 
the  requests  but  I  hope  Members  who 
did  not  receive  funds  for  projects  they 
had  requested  will  work  with  the  sub- 
committee in  future  fiscal  years. 

Thank  you,  Mr.  President. 

Mr.  President,  the  conference  report 
accompanying  the  fiscal  year  1989  In- 
terior appropriations  bill  Includes  bill 
language  relating  to  recreation  resi- 
dence fees  on  Forest  Service  land. 
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The  Intent  of  that  provision  is  to 
prevent  the  Forest  Service  from  at- 
tempting to  collect  any  supplemental 
fees  that  It  would  otherwise  be  re- 
quired to  collect  for  the  years  1987 
smd  1988.  In  addition,  the  new  fees  are 
to  be  Implemented  beginning  January 
1,  1989,  be  phased  in  only  for  those 
recreation  residence  permittees  who 
elect  to  accept  the  new  standard  term 
permit  as  set  forth  in  the  new  policy. 

Is  that  the  understanding  of  the 
Senator  from  Louisiana,  the  acting 
chainnan? 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Idaho  Is  correct.  The 
provision  relating  to  recreation  resi- 
dence fees  settles  a  longstanding  dis- 
pute between  the  Forest  Service  and 
permittees. 

The  language  does  not  allow  the 
Forest  Service  to  collect  any  supple- 
mental fees  that  would  be  otherwise 
required  for  the  years  1987  and  1988. 
The  language  also  allows  that  new 
fees  will  be  implemented  beginning 
January  1,  1989,  and  will  be  phased  In 
only  for  those  recreation  residence 
permittees  who  elect  to  accept  the  new 
standard  term  permit  as  set  forth  in 
the  new  policy. 

Mr.  McCLURE.  Mr.  President, 
among  the  many  provisions  in  this  leg- 
islation is  one  designed  to  fulfill  the 
United  States'  obligations  to  the 
people  of  Bikini  Atoll  in  the  Marshall 
Islands.  There  are  several  points  I 
would  like  to  clarify  with  respect  to 
this  provision  if  my  colleague.  Senator 
Johnston,  would  agree  to  go  through 
those  with  me. 

Mr.  JOHNSTON.  By  all  means.  Sen- 
ator McClure  and  I  have  worked  for 
many  years  on  this  issue,  and  it  is  im- 
portant to  specify  the  details  of  the 
agreement  which  has  been  worked  out. 

Mr.  McCLURE.  This  provision  would 
provide  $90  million  over  a  5-year 
period  for  the  cleanup  and  resettle- 
ment of  Bikini.  The  appropriation  is 
based  on  the  full  faith  and  credit  com- 
mitment contained  in  section  103(1)  of 
the  Compact  of  Free  Association  Act, 
Public  Law  99-239.  Moreover,  this  ap- 
propriation is  designed  and  intended 
to  fulfill  both  the  moral  and  legal 
commitment  of  the  U.S.  Government 
to  the  people  of  Bikini  contained  In 
section  103(1)  of  the  Compact  Act;  in 
the  lawsuit  settlement  agreement, 
People  of  Bikini  v.  United  States  of 
America,  Civ.  No.  84-0425  (D.  Ha.) 
(March  13,  1985);  and  in  article  VI  of 
the  compact  Section  177  Agreement. 

The  first  point  I  would  like  to  clarify 
Is  that  the  appropriation  is  a  part  of 
the  final  settlement  of  nuclear  testing 
claims  provided  by  section  177  of  the 
compact.  Section  177.  and  its  subsidi- 
ary agreement,  is  Intended  by  Con- 
gress, the  U.S.  Government,  and  the 
government  of  the  Marshall  Islands, 
to  provide  for  the  fuU  and  final  settle- 
ment of  all  claims  arising  from  the  Nu- 


clear Testing  Program  which  the  Gov- 
ernment of  the  United  States  conduct- 
ed In  the  northern  Marshall  Islands. 

Mr.  JOHNSTON.  The  Senator  Is 
correct.  This  is  an  Important  and  fun- 
damental point.  Section  177  of  the 
compact  was  Intended  to  be,  and  re- 
mains, a  full  and  final  settlement  of 
the  nuclear  testing  claims.  This  appro- 
priation Is  a  part  of  that  settlement. 
The  reason  that  this  portion  of  the 
settlement  was  not  provided  earlier,  as 
described  in  article  VI,  section  1,  of 
the  Section  177  Agreement,  is  because 
this  portion,  which  provides  funding 
for  the  rehabilitation  and  resettle- 
ment of  Bikini,  could  not  be  quantified 
due  to  the  unavailability  of  reliable 
cost  estimates.  The  work  of  the  Bikini 
Atoll  Rehabilitation  Committee 
[BARC]  has  since  provided  the  infor- 
mation needed  to  quantify  the  obliga- 
tion of  the  United  States  Government 
to  clean  up  and  resettle  Bikini.  It  was 
from  the  BARC  information  that  this 
$90  million  appropriation  was  devel- 
oped. 

Mr.  McCLURE.  I  thank  my  col- 
league, and  I  believe  he  knows  why  I 
raise  this  point.  He  recalls  that  con- 
gressional intent  in  approving  the 
compact,  and  specifically  section  177, 
was  that  it  would  provide  a  final  set- 
tlement of  the  nuclear  testing  claims. 
There  are  those  who  may  incorrectly 
argue  that  this  appropriation  is  made 
outside  of  the  Section  177  Agreement 
and  therefore  Congress  did  not  intend 
for  section  177  to  provide  a  final  set- 
tlement. The  opposite  is  true.  The 
Congress  continues  to  intend  section 
177  to  be  a  full  and  final  settlement. 
This  appropriation  was  anticipated  at 
the  time  the  compact,  including  sec- 
tion 177,  was  approved  by  Congress. 
The  United  States  and  the  Republic  of 
the  Marshall  Islands,  two  sovereign 
entities,  have  reached  an  international 
agreement  providing  for  espousal  of 
all  nuclear  claims  by  the  Marshall  Is- 
lands. Congress,  in  turn,  has  approved 
that  agreement,  thereby  accepting  its 
responsibilities  to  the  victims  of  U.S. 
nuclear  testing  in  the  Marshall  Is- 
lands, and  this  provision  fulfills  our 
commitment  to  meet  those  responsibil- 
ities. 

Mr.  JOHNSTON.  I  thank  my  col- 
league, and  would  also  add,  as  he 
knows,  that  the  courts  have  been 
urged  to  assert  jurisdiction  and  review 
claims  covered  by  the  Section  177 
Agreement  despite  clear  congressional 
intent  to  the  contrary.  Much  has  been 
made  in  the  courts  of  floor  statements 
by  a  former  Member  of  the  House  of 
Representatives  on  this  issue.  Howev- 
er, such  statements  must  be  put  into 
perspective.  Those  statements  repre- 
sent the  view  of  one  Member  of  Con- 
gress whose  position  was  not  accepted 
by  Congress  when  it  enacted  the  Com- 
pact Act.  The  Intent  of  Congress  is 
clear  on  Its  face  In  the  statutory  lan- 
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guage  of  Public  Law  99-239,  section 
103(g): 

It  is  the  intention  of  the  Congress  of  the 
United  States  that  the  provisions  of  section 
177  of  the  Compact  of  Free  Association  and 
the  Agreement  between  the  Government  of 
the  United  States  and  the  Government  of 
the  Marshall  Islands  for  the  Implementa- 
tion of  Section  177  of  the  Compact  •  •  • 
constitute  a  full  and  final  settlement  of  all 
claims  described  in  Articles  X  and  XI  of  the 
Section  177  Agreement,  and  that  any  such 
claims  be  terminated  and  barred  except  In- 
sofar as  provided  for  In  the  Section  177 
Agreement. 

I  would  further  note  that  the  lan- 
guage was  specifically  Included  in  the 
statute  to  rebut  any  indication  that 
enactment  of  the  compact  did  not  con- 
stitute a  full  and  final  settlement  and 
a  complete  and  absolute  bar  to  either 
continued  or  further  litigation.  The 
analysis  of  the  section  set  forth  in  the 
record  at  the  time  of  passage  is  clear: 

'In  light  of  the  statement  made  by 
some  more  interested  in  protracted 
litigation  than  compensation  for  the 
victims  of  the  testing  program,  both 
the  Senate  and  House  agreed  that  an 
explicit  endorsement  of  the  resolution 
was  important.  Additional  ex  gratia"— 
and  I  want  to  emphasize  the  words  "ex 
gratia"— "assistance  will  be  available 
in  the  future  if  circumstances  warrant 
and  this  provision  in  no  manner  les- 
sens the  concern  which  we  have  for 
the  population  of  the  affected  atolls. 
It  is  designed  to  prevent  the  Marshall 
Islands  from  becoming  a  tropical 
Bleak  House."  The  language  is  abso- 
lutely clear  and  unambiguous.  The  at- 
tempts by  some  to  weaken  or  alter  the 
original  language  were  rebuffed  and 
specifically  disclaimed.  They  attempt- 
ed to  undercut  the  language  of  section 
177  and  failed  completely.  Their  lan- 
guage was  not  simply  rejected  by  both 
the  House  and  Senate,  it  was  rejected 
with  finality  and  extreme  prejudice  by 
the  insertion  of  the  statutory  lan- 
guage which  I  have  just  quoted. 

Mr.  McCLURE.  A  second  related 
point  I  would  like  to  clarify  is  the  situ- 
ation in  which  the  people  of  Bikini 
may  seek  relief  from  the  courts'  for 
payment  of  the  $90  million  provided 
by  this  legislation.  It  must  be  clear 
that  access  to  the  courts,  in  this  case, 
is  not  for  review  of  nuclear  testing 
claims,  nor  review  of  section  177,  nor 
review  of  any  matter  other  than  the 
United  States  Government's  failure  to 
pay  the  people  of  Bikini  the  amounts 
specified  in  this  legislation  and  at  the 
times  specified.  This  is  in  fulfillment 
of  the  settlement.  No  new  jurisdiction 
is  created  over  the  claims  settled. 

Mr.  JOHNSTON.  The  Senator  is 
correct.  A  pledge  of  full  faith  and 
credit  is  attached  to  the  funds  provid- 
ed by  this  provision.  Accordingly, 
should  the  United  States  Government 
fail  to  provide  these  funds  in  the 
amounts  and  at  the  times  specified  in 
the  legislation,  then  the  people  of 
Bikini  would  have  a  cause  for  action  in 


the  United  States  claims  courts. 
Indeed,  the  U.S.  courts  already  have 
jurisdiction  to  enforce  other  full  faith 
and  credit  provisions  of  the  compact. 
In  a  June  4.  1986  memorandimi  to  the 
Assistant  Secretary  for  Territorial  and 
International  Affairs,  the  Department 
of  the  Interior's  Acting  Associate  So- 
licitor for  General  Law  stated  that 
Congress  pledged  full  faith  and  credit 
In  section  103(1)  of  the  Compact  Act, 
and  that  "the  anticipated  conse- 
quences of  not  funding  the  provision 
are  that  the  United  States  could  face 
and  might  well  lose  a  lawsuit  brought 
to  enforce  the  provisions."  Thus,  this 
action  is  a  part  of.  and  Is  Intended  to 
further,  the  Section  177  Agreement, 
including  the  termination  and  barring 
of  court  proceedings  under  article  XII. 
But,  the  full  faith  and  credit  pay- 
ments made  by  this  provision  are  a 
separate  issue  from  the  limitation  of 
article  XII  of  the  Section  177  Agree- 
ment in  that  article  XII  would  not  bar 
an  action  to  obtain  full  faith  and 
credit  payments  provided  by  section 
177  under  this  legislation. 

Mr.  McCLURE.  A  final  point  I 
would  like  to  clarify  is  the  use  of  the 
funds  to  be  provided  by  this  act.  It  Is 
intended  that  these  funds  will  be  de- 
posited in  the  existing  resettlement 
trust  fund— of  approximately  $20  mil- 
lion—and that  the  terms  of  that  trust 
will  be  modified  to  provide  that  the 
corpus  and  income  from  the  trust  may 
be  used  for  the  rehabilitation  and  re- 
settlement of  Bikini  Atoll,  and  that  up 
to  $2  million  per  year  may  be  used  for 
projects  on  Kili  and  Ejit. 

Following  rehabilitation  and  reset- 
tlement, these  funds  will  no  longer  be 
available  to  Kili  and  Ejit,  and  any 
funds  remaining  in  the  trust,  not  iden- 
tified for  future  needs,  shall  be  depos- 
ited in  the  U.S.  Treasury.  It  is  antici- 
pated that  these  future  needs,  to  be 
described  in  a  report  by  the  Secretary 
of  the  Interior  in  consultation  with 
the  people  of  Bikini,  wiU  include: 
First,  maintenance  of  the  resettlement 
Infrastructure  until  the  Biklnians  are 
prepared  to  assume  that  task;  second, 
training  the  Biklnians  for  the  oper- 
ations and  maintenance  of  the  infra- 
structure; and  third,  continuing  reha- 
bilitation activities,  if  any.  Thus,  these 
funds  are  intended  for  use  only  to  fur- 
ther rehabilitation  and  resettlement, 
except  for  limited  use  on  Kili  and  Ejit. 
Once  this  objective  is  reasonably  met. 
then  all  funds  in  the  trust  shall  revert 
to  the  United  States.  The  people  of 
Bikini  will  then  need  to  rely  on  other 
funds,  such  as  the  other  $75  million 
provided  pursuant  to  section  177,  to 
meet  their  financial  needs.  In  the  con- 
text of  the  Section  177  Agreement  the 
Biklnians  will  have  accepted  this  trust 
arrangement  as  full  and  final  dis- 
charge of  all  United  States  obligations 
arising  from,  or  in  any  way  related  to, 
their   relocation   from   Bikini   during 
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and  after  the  Nuclear  Testing  Pro- 
gram and  no  further  appropriations 
will  be  required  in  order,  finally,  to 
have  fulfilled  the  United  States  com- 
mitments to  the  Bikini  people,  except 
as  provided  for  under  article  IX  of  the 
Section  177  Agreement. 

JOHl^STON.  The  Senator  is 
is  the  intent  that  these 
be  used  for  the  rehabilita- 
tion and  re^ttlement  of  Bilcinl  Atoll. 
Once  that  objective  has  been  met, 
funds  not  needed  for  the  specific 
needs  ident  fied  in  the  report  of  the 
Secretary  o:  the  Interior  shall  be  de- 
posited in  t  \e  U.S.  Treasury.  Follow- 
ing complet  ion  of  rehabilitation  and 
resettlement  these  funds  are  not  to  be 
used  for  ope  rations  on  Kili  or  Ejit;  the 
Bikinians  hive  received  other  funds 
under  the  Section  177  Agreement 
which  can  he  used  to  meet  such  oper- 
ational and  other  needs.  They  are  in- 
tended only  for  operations  on  Bikini 
directly  assc  elated  with  rehabilitation 
and  resettlement  as  identified  in  the 
Secretary's  i  eport. 

Moreover,  it  is  expected  that  these 
funds  will  i  >rovide  for  rehabilitation 
and  resettlement  of  Bikini  Atoll. 
These  funds  are  provided  to  the  Bikin- 
ians so  that  they,  and  not  the  United 
States  Gove  nment  will  be  responsible 
for  the  man  igement  and  the  decisions 
involved  in  returning  to  their  home- 
land. The  Secretary  of  the  Interior's 
report  to  C  ongress  on  future  needs 
does  not  su(  gest  that  Congress  would 
provide  add  tional  funds.  It  is  the  re- 
sponsibility 3f  the  people  of  Bikini  to 
wisely  inves  and  expend  these  funds 
so  that  they  meet  the  objectives  of  re- 
habilitation and  resettlement  and  pro- 
vide for  lim  ted  future  needs.  The  in- 
volvement of  the  Secretary  of  the  In- 
terior in  th ;  administration  of  these 
funds  is  min  sterial,  and  is  for  the  pur- 
pose of  ensu  ring  proper  expenditure  of 
the  funds  ir  accordance  with  the  stat- 
utory purpcse  of  the  trust.  All  deci- 
sions and  responsibilities  for  rehabili- 
tation and  r  ;settlement  of  Bikini  rests 
with  the  pec  pie  of  Bikini. 

Mr.  McCL  [JRE.  I  thank  the  Senator. 
I  am  pleasec  that  we  have  been  able  to 
reach  agree  nent  on  this  issue,  which 
he  and  I  ha/e  been  working  on  for  so 
many  years.  I  am  particularly  pleased 
for  the  peoile  of  Bikini,  to  whom  the 
United  Stat(  s  has  owed  so  much,  and  I 
am  pleased  hat  the  United  States  has 
now  met  its  responsibility  to  them. 

Mr.  JOHIISTON.  I  appreciate  the 
Senator's  r(  marks  and  his  clarifying 
these  impolant  points.  I,  too,  am 
pleased  that  the  United  States  has 
met  its  obi  gations  to  the  people  of 
Bikini.  The  listory  of  the  relationship 
between  the  United  States  and  Bikini 
has  been  t  'oubled.  Fortunately,  the 
Compact  of  Free  Association  Act  and 
the  Section  177  Agreement  have  pro- 
vided the  Iramework  with  which  to 
repair  that  i  elationship.  The  Bikinians 
have  long  teen  the  victims  of  United 


States  policy  but  now  they  have  the 
means  to  return  to  their  homeland,  to 
regain  control  of  their  lives,  and  to  live 
in  dlglnlty.  The  United  States  cannot 
alter  the  history  of  our  relationship 
with  the  people  of  Bikini,  but  by  meet- 
ing our  final  commitment  to  them 
through  this  provision,  we  can  both 
now  turn  from  the  past  and  look 
toward  the  future. 

Mr.  CHILES.  Mr.  President,  Senate 
Budget  Committee  scoring  of  the  con- 
ference report  on  the  Department  of 
the  Interior  appropriations  bill  for 
fiscal  year  1989,  as  reported  by  the 
committee  of  conference,  shows  that 
the  bill  is  at  its  revised  302(b)  budget 
authority  and  outlay  targets.  I  com- 
mend the  chairman  of  the  Appropria- 
tions Subcommittee  on  the  Interior, 
Senator  Byrd,  and  the  ranking 
member  of  the  subconmiittee.  Senator 
McClure,  for  their  successful  effort  in 
keeping  the  spending  levels  for  pro- 
grams within  the  subcommittee's  juris- 
diction at  the  302(b)  budget  allocation. 

Mr.  President,  I  have  a  table  from 
the  Budget  Committee  showing  the  of- 
ficial scoring  of  the  conference  report 
and  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMinEE  SCORING  OF  H.R.  4867- 

INTERIOR.  SPENDING  TOTALS  (CONFERENCE  REPORT) 
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Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  engage  the  floor  manag- 
er of  the  Interior  appropriations  bill, 
H.R.  4867,  in  a  colloquy  concerning 
the  ability  to  use  high  priority  wet- 
land acquisition  funds  provided  in  this 
measure  and  funds  provided  pursuant 
to  the  Migratory  Bird  Conservation 
Act  for  the  acquisition  of  Cedar 
Bonnet  Island.  The  Senate  bill  had 
provided  $1.1  million  for  acquisition  of 
this  area  in  the  Edwin  B.  Forsythe  Na- 
tional Wildlife  Refuge.  Unfortunately, 


that  funding  was  deleted  during  the 
House-Senate  conference. 

I  would  like  to  make  clear  our  intent 
that  funds  which  are  not  earmarked, 
that  is  both  the  wetland  money  and 
migratory  bird  money,  are  available  to 
acquire  Cedar  Bonnet  Island  under 
the  terms  of  those  authorizations. 
Consistent  with  that  understanding, 
Edwin  B.  Forsythe  National  Wildlife 
Refuge  will  be  eligible  to  compete  for 
the  $10  million  in  undesignated  funds 
in  this  bill. 

Mr.  JOHNSTON.  I  share  the  Sena- 
tor's interest  in  acquisition  of  Cedar 
Bonnet  Island  and  wish  it  had  been 
possible  to  retain  that  funding  in  the 
conference.  It  is  correct  that  the  $10 
million  in  wetland  acquisition  funds  is 
not  eannarked.  Therefore,  I  see  no 
reason  why  Forsythe  National  Wildlife 
Refuge  area  would  not  be  able  to  com- 
pete for  those  funds. 

Mr.  DeCONCINI.  Mr.  President, 
motion  pictures  are  a  significant  part 
of  our  Nation's  "historical  and  cultural 
heritage  which  uniquely  reflect  their 
time.  Through  the  eyes  of  the  film- 
makers, we  relive  moments  in  history, 
gaining  insight  into  the  time  depicted 
in  the  film.  The  motion  picture  is  a 
significant  art  form  worthy  of  recogni- 
tion and  protection.  To  this  end,  the 
Interior  Appropriations  bill  contains 
language  establishing  a  National  Film 
Preservation  Board  within  the  Library 
of  Congress  to  protect  this  art  form 
from  alteration. 

As  a  member  of  the  Interior  Sub- 
committee and,  coincidentally  the 
chairman  of  the  Senate  Subcommittee 
on  Patents,  Copyrights,  and  Trade- 
marks, I  was  very  concerned  about  the 
inclusion  of  this  provision  in  the  Inte- 
rior appropriations  bill.  It  seems  obvi- 
ous to  me  that  the  proper  forum  for 
consideration  of  these  issues  is  the 
subcommittees  with  jurisdiction  over 
copyright  in  the  House  and  Senate. 
Because  I  serve  on  both  subcommit- 
tees, the  subcommittee  considering 
the  legislation  and  the  subcommittee 
that  should  have  jurisdiction  over  the 
legislation,  I  believe  that  I  was  in  an 
excellent  position  to  affect  the  legisla- 
tion. Along  with  my  friend  and  col- 
league. Senator  Leahy  of  Vermont, 
who  also  sits  on  both  subcommittees,  I 
attempted  to  improve  the  legislation 
presented  to  us  by  the  House. 

Substantial  changes  were  made  in 
the  legislation  at  every  step  of  its  con- 
sideration, including  the  House-Senate 
conference.  At  one  time,  the  legisla- 
tion would  have  created  a  wholly  un- 
precedented and  I  think  unworkable 
and  unwise  copyright  infringement 
remedy  for  parties  who  were  not  copy- 
right holders.  Although  the  legislation 
was  improved  by  the  time  it  was  con- 
sidered by  the  conferees,  major  sub- 
stantive changes  were  still  necessary.  I 
am  still  of  the  opinion  that  the  legisla- 
tion should  not  be  included  in  the  In- 


terior appropriations  bill.  I  believe 
that  if  the  Congress  is  going  to  enact 
moral  rights  legislation,  it  should  do  it 
in  a  comprehensive  and  thoughtful 
maimer.  If  I  am  chairman  of  the  ap- 
propriate subcommittee  in  the  101st 
Congress,  I  intend  to  initiate  such  a 
thoughtful  and  thorough  examina- 
tion. However,  because  I  was  able  to 
achieve  substantial  modifications  of 
the  National  Film  Preservation  Act  in- 
cluding sunsetting  it  after  3  years,  I 
did  not  stand  in  the  way  of  its  adop- 
tion. In  its  present  form,  the  National 
Film  Preservation  Act  does  little  more 
than  honor  a  small  number  of  films  as 
being  culturally  significant  and  re- 
quire that  a  very  few  colorized  films  be 
labeled  as  such.  Since  the  owners  of 
colorized  films  are  perfectly  willing,  if 
not  eager  to  publicize  the  fact  that 
these  films  are  colorized,  then  this  re- 
quirement is  rather  superfluous. 

The  bill  provides  for  labeling  re- 
quirements of  films  nominated  for  in- 
clusion in  a  National  Film  Registry. 
With  regard  to  films  that  are  on  the 
registry,  a  requirement  is  made  that  if 
they  are  materially  altered,  a  specified 
label  must  be  affixed  to  the  film.  With 
respect  to  such  films  aired  for  cable  or 
broadcast  television  viewing,  the  ap- 
propriate label  specified  in  the  bill 
would  be  displayed. 

I  note  that  during  consideration  of 
this  legislation  in  the  House,  a  collo- 
quy took  place  in  which  it  was  stated 
that  the  National  Film  Preservation 
Act  requires  that  on  the  designated 
films,  labels  be  placed  at  both  the  be- 
ginning and  at  the  end  of  a  colorized 
or  materially  altered  film.  In  addition, 
it  was  stated  that  when  such  a  label  is 
shown,  no  other  audio  or  video  infor- 
mation be  broadcast.  There  was  no 
such  agreement  by  the  conferees  for 
such  a  requirement.  In  fact,  section  4 
of  the  act  defines  the  required  label  as 
appearing  "immediately  preceding  the 
commencement  of  the  film."  I  know  of 
no  reason  why  the  plain  language  of 
the  statute  on  this  point  should  not  be 
controlling. 

Section  11(a)(5)  of  the  bill  provides  a 
definition  for  the  term  "material  alter- 
ation." The  term  is  defined  to  mean 
colorizing  or  otherwise  making  funda- 
mental changes  in  a  film  after  it  has 
been  publicly  released.  The  term  does 
not  apply  to  those  changes  made  in  ac- 
cordance with  "customary  practices 
and  standards  and  reasonable  require- 
ments of  preparing  a  work  for  distri- 
bution or  broadcast."  By  the  inclusion 
of  this  language  excepting  these 
normal  practices,  the  conferees  intend- 
ed to  grandfather-in  the  standard  pro- 
cedures used  to  prepare  a  film  for 
broadcast  television,  videocassette  sale 
and  rental,  and  cable  viewing.  For  ex- 
ample, practices  such  as  panning  and 
scanning,  time  compression,  time  ex- 
pansion, and  customary  editing  to 
meet  time  formats  are  common  in  the 
preparation  of  films  for  broadcast  tele- 


vision, videocassette  sale  and  rental, 
and  cable  viewing.  These  practices,  as 
well  as  editing  designed  to  remove  ma- 
terial that  the  broadcaster  is  con- 
cerned may  offend  community  sensi- 
bilities such  as  nudity,  profane  lan- 
guage, and  inappropriate  and  exces- 
sive violence  are  not  intended  to  be 
"material  alteration"  under  this  defi- 
nition. 

When,  in  the  broadcaster's  opinion, 
in  the  course  of  preparing  a  film  in- 
cluded in  the  National  Film  Registry 
for  broadcast,  it  has  been  subjected  to 
alteration  that  the  broadcaster  be- 
lieves would  constitute  material  alter- 
ation, the  broadcaster  may  voluntarily 
place  a  label  on  the  film  without  sub- 
mitting to  the  regulatory  process  that 
would  require  such  placement.  In 
other  words,  if  a  broadcaster  knows 
that  he  is  going  to  have  to  put  the 
label  on  a  film,  he  can  do  so  volimtari- 
ly  without  submitting  the  film  to  the 
Commission  for  an  opinion. 

Retail  video  dealers  who  receive 
copies  of  registry  films  from  their  dis- 
tributors without  the  proper  labeling 
may  have  no  way  of  icnowing  if  materi- 
al alterations  have  occurred.  Retail 
dealers  also  have  no  way  of  affixing 
the  required  label  on  the  film  itself 
and  therefore  the  films  would  have  to 
be  labeled  by  the  distributor.  The 
retail  video  dealers  should  not  be  held 
liable  under  these  circumstances. 

The  committee  empowered  the  Li- 
brarian to  appoint  alternate  members 
of  the  Board  for  those  instances  when 
a  member  of  the  Board  is  unable  to 
fulfill  his  or  her  responsibilities  to  the 
Board.  While  we  hope  that  Board 
members  will  have  very  few  instances 
when  they  cannot  attend  Board  meet- 
ings, it  is  the  intent  of  the  conferees 
that  the  alternates  have  similar  exper- 
tise as  the  Board  members  that  they 
replace.  It  is  the  conferees  intent  that 
the  alternates  have  full  voting  rights. 
The  amendment  provides  that  a  Na- 
tional Film  Board  Collection  of  those 
films  selected  for  inclusion  in  the  Na- 
tional Film  Registry  will  be  created  by 
the  Librarian  of  Congress.  The  Librar- 
ian is  entrusted  with  obtaining  copies 
of  the  films  from  their  owners  by  gift. 
The  films  are  for  archival  purposes,  so 
it  is  anticipated  that  the  Librarian 
would  obtain  archival  quality  copies, 
and  that  he  would  use  his  expertise  to 
properly  preserve  and  maintain  copies 
in  a  special  collection  in  the  Library  of 
Congress.  It  is  the  understanding  of 
the  managers  that  the  copies  so  re- 
ceived by  the  Librarian  would  become 
the  property  of  the  U.S.  Government. 
I  understand  that  there  is  some  mis- 
understanding about  the  intent  and 
meaning  of  some  of  the  provisions  of 
the  National  Film  Preservation  Act. 
Because  of  the  time  pressures  of  the 
last  days  of  the  Congress  before  the 
Republican  Convention  recess,  it  was 
not  possible  for  the  conferees  to  agree 
to   a  detailed   or  specific  conference 


report.  I  have  attempted  to  explain 
my  understanding  of  the  legislation 
because  it  was  important  that  certain 
modifications  be  made  in  the  legisla- 
tion in  order  for  me  to  acquiesce  to  its 
enactment.  It  is  my  belief  that  the 
statutory  language  is  clear  and  should 
be  interpreted  on  its  face. 

Mr.  JOHNSTON.  I  concur  with  the 
comments  of  the  Senator  from  Arizo- 
na on  the  conference  report  and  I  ap- 
preciate his  clarification  of  the  agree- 
ment between  the  conferees. 

Mr.  JOHNSTON.  Mr.  President,  I 
urge  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  adoption  of  the  con- 
ference report. 
The  conference  report  was  agreed  to. 
Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments  in 
disagreement. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendments  in  dis- 
agreement as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  5  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $12,290,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  S360,688,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  11  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $31,834,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  13  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ";  Provided,  That  of  the 
funds  provided  to  the  United  States  Pish 
and  Wildlife  Service  under  the  heading 
"Construction  and  Anadromous  Pish"  In 
Public  Law  100-71,  $1,200,000  shaU  be  ex- 
pended for  the  lease  or  purchase  of  water 
rights,  from  willing  sellers,  for  the  benefit 
of  Stillwater  Wildlife  Management  Area, 
Nevada:  Provided  further.  That  the  lease  or 
purchase  shall  be  carried  out  pursuant  to 
the  statutory  and  procedural  requirements 
of  the  laws  of  the  State  of  Nevada,  and  the 
Secretary  shall  proceed  with  any  such  lease 
or  purchase  pursuant  to  this  appropriation 
if  and  only  if  the  Secretary  receives  certifi- 
cation from  the  State  of  Nevada  that  the 
transfer  of  water  rights  and  associated 
change  of  use  for  the  beneficial  use  of  Still- 
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the  matter   inserted   by  said 

insert:    ":    Provided    further. 

000  of  the  funds  made  available 

be  available  for  land  acquisition 

Swamp  National  Monument, 

Carolina,  subject  to  enactment  of  au- 

lei  ;islation:  Provided  further.  That 

notwithstanding    the    provisions    of    Public 
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I  significant  American  art  form 
protection. 
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of  Congress  (hereafter  in 

to  as  the  "Librarian")  shall 

1  National  Film  Registry  pursuant 

of  this  Act,  for  the  purpose 

films  that  are  culturally,  his- 

aesthetically  significant. 


SEC.  3.  DUTIES  OF  UBRARIAN  OF  CONGRESS. 

( 1 )  PowiRS— ( 1 )  The  Librarian  shall,  after 
consultation  with  the  Board  established 
pursuant  to  section  8,  and  pursuant  to  the 
rulemaking  procedures  provided  in  subchap- 
ter II  of  chapter  5  of  title  5,  United  States 
Code,  known  as  the  Administrative  Proce- 
dures Act— 

(A)  establish  criteria  for  guidelines  pursu- 
ant to  which  such  films  may  be  included  in 
the  National  FUm  Registry,  except  that  no 
fUm  shall  be  eligible  for  inclusion  in  the  Na- 
tional Film  Registry  until  10  years  after 
such  film's  first  theatrical  release: 

(B)  establish  a  procedure  whereby  the 
general  public  may  make  recommendations 
to  the  Board  regarding  the  inclusion  of 
films  in  such  National  Film  Registry; 

(C)  establish  general  guidelines  so  that 
film  owners  and  distributors  are  able  to  de- 
termine whether  a  version  of  a  film  regis- 
tered on  the  National  Film  Registry  which 
is  in  their  possession  has  been  materially  al- 
tered. 

(2)  In  addition,  the  Librarian  shall— 

(A)  determine,  from  time  to  time,  after 
consultation  with  the  Board,  which  films 
satisfy  the  criteria  developed  pursuant  to 
paragraph  (1)(A)  and  qualify  to  be  included 
in  the  National  Film  Registry,  except  that 
the  Librarian  shall  not  select  more  than  25 
films  per  year  for  inclusion  in  such  Regis- 
try; 

(B)  convene,  from  time  to  time,  a  panel  of 
experts,  as  provided  in  subsection  (b),  solely 
to  advise  the  Board  on  whether  it  is  neces- 
sary to  petition  Congress  to  revise  the  defi- 
nition of  "material  alteration": 

(C)  provide  a  seal  to  indicate  that  the  film 
has  t>een  included  in  the  National  Film  Reg- 
istry as  an  enduring  part  of  our  national 
cultural  heritage  and  such  seal  may  then  be 
used  in  the  promotion  of  any  version  of 
such  film  that  has  not  been  materially  al- 
tered; and 

(D)  have  published  in  the  Federal  Regis- 
ter the  name  of  each  film  that  is  selected 
for  inclusion  in  the  National  Film  Registry. 

(3)(A)  The  Librarian  shall  submit  annual 
reports  to  the  appropriate  Committees  of 
the  Congress  listing  films  included  on  the 
National  Film  Registry  and  describing  the 
criteria  used  in  determining  why  specific 
films  were  included  in  the  National  Film 
Registry. 

(B)  The  first  such  report  shall  be  submit- 
ted within  12  months  after  the  date  of  en- 
actment of  this  Act. 

(b)  Composition  or  Panel.— The  panel 
provided  for  in  subsection  (a)(2)(B)  shall  be 
chosen  by  the  Librarian.  It  shall  be  com- 
prised of  four  persons,  one  representative 
each  from  the  Motion  Picture  Association  of 
America  suid  the  National  Association  of 
Broadcasters,  said  one  representative  of  the 
Directors  Guild  of  America  and  one  repre- 
sentative of  the  Screen  Actors  Guild  of 
America.  The  Presidents  of  these  four  orga- 
nizations shall  recommend  three  nominees 
to  serve  on  such  panel. 

(c)  Appeals  to  the  Librarian.— ( 1 )  The 
owner,  exhibitor,  or  distributor  of  a  film 
may  appeal  to  the  Librarian— 

(A)  objecting  to  the  Board's  recommenda- 
tion of  such  film  for  inclusion  in  the  Nation- 
al Film  Registry;  or 

(B)  the  determination  that  a  version  of  a 
film  which  is  included  in  the  National  Film 
Registry  has  been  materi{dly  altered. 

(2)  The  Librarian  shall  refer  such  appeals 
to  the  Board  for  its  recommendation. 

(c)  Registry  Collection.— The  Librarian 
shall  endeavor  to  obtain,  by  gift  from  the 
owner,  an  archival  quality  copy  of  an  origi- 


nal version  of  each  film  Included  in  the  Na- 
tional Film  Registry.  All  films  so  received  by 
the  Librarian  shall  be  maintained  in  a  spe- 
cial collection  in  the  Library  of  Congress  to 
be  known  as  the  "National  Film  Board  Col- 
lection". The  Librarian  shall,  by  regulation, 
provide  for  reasonable  access  to  films  in 
such  collection. 

SEC.  4.  labeling  REQl'IREMENTS. 

(a)  Label  Required.— Except  as  otherwise 
provided  in  this  section,  no  person  shall 
knowingly  distribute  or  exhibit  to  the  public 
a  materially  altered  version  of  a  film  includ- 
ed In  the  National  Film  Registry  unless  the 
version  is  labeled  as  required  by  this  section. 

(b)  Effective  Date  of  Label.— Except  as 
provided  In  subsection  (c),  any  labeling  re- 
quirement established  pursuant  to  this  sec- 
tion shall  be  effective  45  days  after  publica- 
tion In  the  Federal  Register  indicating  that 
a  film  has  been  selected  for  inclusion  In  the 
National  Film  Registry. 

(c)  Exceptions.— With  respect  to  films  in- 
tended for  home  use  through  either  retail 
purchase  or  rental,  the  provisions  of  sulwec- 
tlon  (b)  shall  apply,  however  no  require- 
ments imposed  under  this  section  shall 
apply  to— 

(Da  film  which  has  been  packaged  for 
distribution  prior  to  the  effective  date  of 
such  requirement  with  respect  to  such  film, 
except  that  the  provisions  of  this  paragraph 
shall  not  apply  in  the  packaging  has  been 
accelerated  in  contemplation  of  imposition 
of  such  requirement;  or 

(2)  a  retail  distributor  of  films  for  home 
use,  other  than  a  manufacturer  or  packager, 
who  has  in  good  faith  relied  on  compliance 
with  the  provisions  of  this  Act  by  the  manu- 
facturer, wholesaler,  or  packager  of  a  film. 

(d)  Requirements  of  the  Label.— (1)(A)  A 
lat>el  for  a  materially  altered  version  of  a 
film,  other  than  a  colorized  version,  shall 
consist  of  a  panel  card  immediately  preced- 
ing the  commencement  of  the  film  which 
bears  the  following  statement: 

"This  is  a  materially  altered  version  of  the 
film  originally  marketed  and  distributed  to 
the  public.  It  has  been  altered  without  the 
participation  of  the  principal  director, 
screenwriter,  and  other  creators  of  the  origi- 
nal film.". 

(B)  Such  a  label  shall  appear  in  a  conspic- 
uous and  legible  type. 

(2)(A)  A  label  for  a  colorized  version  of  a 
film  shall  consist  of  a  panel  card  immediate- 
ly preceding  the  commencement  of  the  film 
which  bears  the  following  statement: 

"This  is  a  colorized  version  of  a  film  origi- 
nally marketed  and  distributed  to  the  public 
in  black  and  white.  It  has  been  altered  with- 
out the  participation  of  the  principal  direc- 
tor, screenwriter,  and  other  creators  of  the 
original  film." 

(B)  Such  a  label  shall  appear  in  a  conspic- 
uous and  legible  type. 

(3)(A)  A  label  for  a  film  package  of  a  ma- 
terially altered  film,  other  than  a  colorized 
version.  shaU  consist  of— 

(I)  an  area  of  a  rectangle  on  the  front  of 
the  package  which  bears  the  following 
statement: 

"This  is  a  materially  altered  version  of  the 
film  originally  marketed  and  distributed  to 
the  public.  It  has  been  altered  without  the 
participation  of  the  principal  director, 
screenwriter,  and  other  creators  of  the  origi- 
nal film.";  and 

(II)  an  area  of  a  rectangle  on  the  side  of 
the  package  which  bears  the  foUowlng 
statement: 


"This  is  a  materially  altered  version  of  the 
film  originally  marketed  and  distributed  to 
the  public.  See  front  panel.". 

(B)  Such  labels  shall  appear  in  a  conspicu- 
ous and  legible  type  in  contrast  by  typogra- 
phy, layout,  or  color  with  other  printed 
matter  on  the  package. 

(4)(A)  A  label  for  a  film  package  of  a  co- 
lorized version  of  a  film  shall  consist  of— 

(i)  an  area  of  a  rectangle  on  the  front  of 
the  package  which  bears  the  following 
statement: 

"This  Is  a  colorized  version  of  a  film  origi- 
nally marketed  and  distributed  to  the  public 
in  black  and  white.  It  has  been  altered  with- 
out the  participation  of  the  principal  direc- 
tor, screenwriter,  and  other  creators  of  the 
original  film.";  and 

(11)  an  area  of  a  rectangle  on  the  side  of 
the  package  which  bears  the  foUowlng 
statement: 

'This  is  a  colorized  version  of  original 
work.  See  front  panel.". 

(B)  Such  labels  shall  appear  in  a  conspicu- 
ous and  legible  type  in  contrast  by  typogra- 
phy, layout,  or  color  with  other  printed 
matter  on  the  package. 

SEC.  5.  MISUSE  OF  SEAL. 

No  person  shall  knowingly  distribute  or 
exhibit  to  the  public  a  version  of  a  film 
which  bears  a  seal  described  by  section 
3(a)(2)(C)  of  this  Act  is  such  film- 

(1)  is  not  included  in  the  National  Film 
Registry;  or 

(2)  is  included  in  the  National  Film  Regis- 
try, but  such  version  has  been  materially  al- 
tered. 

SEC.  S.  REMEDIES. 

(a)  Jurisdiction  and  Standing.— The  sev- 
eral district  courts  of  the  United  States 
shall  have  jurisdiction,  for  cause  shown,  to 
prevent  and  restrain  violations  of  sections  4 
and  5  of  this  Act  upon  the  application  of 
the  Librarian  to  the  Attorney  General  of 
the  United  States  acting  through  the  sever- 
al United  States  Attorneys  in  their  several 
districts. 

(b)  Relief.— (1)  Except  as  provided  in 
paragraph  (2),  relief  shall  be  limited  to  the 
prospective  inclusion  or  application  of,  or 
removal  of.  a  label  as  appropriate. 

(2)  In  the  case  in  which  the  Librarian 
finds  a  pattern  or  practice  of  the  willful  vio- 
lation of  this  Act.  the  United  States  District 
Courts  may  order  civil  fines  of  not  more 
than  $10,000  and  appropriate  injunctive 
relief. 

SEC.  7.  LIMITA-nONS  OF  REMEDIES. 

(a)  The  remedies  provided  in  section  6 
shall  be  the  exclusive  remedies  under  this 
Act  or  any  other  Federal  or  State  law.  re- 
garding the  use  of  a  seal  as  described  by  sec- 
tion 3(a)(2)(C)  or  labeling  of  materially  al- 
tered films. 

(b)  No  remedies  under  section  6  of  this 
title  shall  be  available  with  respect  to  any 
film  which  is  exempted  from  the  labeling 
requirements  of  this  Act  pursuant  to  section 
4(c). 

SEC.  8.  NA'nONAL  FILM  PRESERVATION  BOARD. 

(a)  Number  and  Appointment.— ( 1)  The  Li- 
brarian shall  establish  in  the  Library  of 
Congress  a  National  Film  Preservation 
Board  to  be  comprised  of  thirteen  members, 
selected  by  the  Librarian  in  accordance  with 
the  provisions  of  this  paragraph.  Each  orga- 
nization listed  in  subparagraphs  (A) 
through  (M)  shall  submit  a  list  of  not  less 
than  3  qualified  candidates  to  the  Librarian. 
The  Librarian  shall  appoint  one  member 
from  each  such  list  submitted  by  the  follow- 
ing organizations,  and  shall  designate  from 
that  list  an  alternate  who  may  attend  those 
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meetings  to  which  the  Individual  appointed 
to  the  Board  cannot  attend: 

(A)  the  Academy  of  Motion  Picture  Arts 
and  Sciences; 

(B)  the  Directors  Guild  of  America: 

(C)  the  Writers  Guild  of  America: 

(D)  the  National  Society  of  Film  Critics; 

(E)  the  Society  for  Cinema  Studies; 

(F)  the  American  Film  Institute: 

(G)  the  Department  of  Theatre.  Film  and 
Television.  College  of  Fine  Arts  at  the  Uni- 
versity of  California.  Los  Angeles; 

(H)  the  Department  of  Cinema  Studies  in 
the  Graduate  School  of  Arts  and  Science  at 
New  York  University; 

(1)  the  University  Film  and  Video  Associa- 
tion; 

(J)  the  Motion  Picture  Association  of 
America; 

(K)  the  National  Association  of  Broadcast- 
ers; 

(L)  the  Association  of  Motion  Picture  and 
Television  Producers:  and 

(M)  the  Screen  Actors  Guild  of  America. 

(2)  Before  the  Librarian  selects  nominees 
for  such  Board,  such  Librarian  shall  request 
that  each  of  the  entities  listed  in  paragraph 
( 1 )  who  do  not  currently  have  a  nominee  on 
such  Board  nominate  three  individuals  to 
serve  on  such  Board.  No  individual  may 
serve  on  the  Board  for  more  than  one  term 
and  each  entity  shall  be  represented  a  com- 
parable number  of  times. 

(b)  C^hairperson.— The  Librarian  shall  ap- 
point one  member  to  serve  as  Chairperson. 

(c)  Term  of  Office.— (1)  The  term  of  each 
member  of  the  Board  shall  be  3  years. 

(2)  A  vacancy  in  the  Board  shall  be  filled 
in  the  manner  prescribed  by  the  Librarian, 
except  that  no  entity  listed  in  subsection  (a) 
may  have  more  than  one  nominee  on  the 
Board  at  any  one  time.  Appointments  may 
be  made  under  this  subsection  without 
regard  to  section  5311(b)  of  title  5,  United 
States  Code.  Any  member  appointed  to  fill  a 
vacancy  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term. 

(d)  Quorum.— Seven  members  of  the 
Board  shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

(e)  Basic  Pay.— Members  of  the  Board 
shall  serve  without  pay.  While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Board, 
members  of  the  Board  shall  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as 
person  employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  under 
section  5703  of  title  5  of  the  Uruted  States 
Code. 

(f)  Meetings.— The  Board  shall  meet  at 
least  twice  each  calendar  year  and  the  first 
such  meeting  shall  be  within  120  days  after 
the  effective  date  of  this  Act.  Meetings  shaU 
be  at  the  call  of  the  chairperson  or  a  major- 
ity of  its  members. 

(g)  Conflict  of  Interests.— The  Librarian 
shall  establish  rules  and  procedures  to  ad- 
dress any  potential  conflict  of  Interest  be- 
tween a  member  of  the  Board  and  responsi- 
bUities  of  the  Board. 

SEC.  9.  staff  of  BOARD:  EXPERTS  AND  CONSULT- 
ANTS. 

(a)  Staff.— The  Chairperson  of  the  Board 
may  appoint  and  fix  the  pay  of  such  person- 
nel as  the  Chairperson  considers  appropri- 
ate. 

(b)  Applicabiuty  of  Certain  Civil  Serv- 
ice Laws.— The  staff  of  the  Board  may  be 
appointed  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
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p>olntments  in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  Individual  so  appointed  may 
receive  pay  In  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-16  of  the  General 
Schedule. 

(c)  Experts  and  Consultants.— The 
Chairperson  of  the  Board  may  procure  tem- 
porary and  Intermittent  services  under  sec- 
tion 3109(b)  of  title  5,  United  SUtes  Code, 
but  at  rates  for  individuals  not  to  exceed 
the  daily  equivalent  of  the  maximum  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule,  and  in  no  case  may  a  Board 
member  be  paid  as  an  expert  or  consultant. 

SEC.  10.  POWERS  OF  BOARD. 

(a)  In  General.— The  Board  may,  for  the 
purpose  of  carrying  out  its  duties,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Board  considers  appro- 
priate. The  Board  shall  review  nominations 
for  films  submitted  to  it  for  inclusion  in  the 
National  Film  Registry  and  consult  with  the 
Librarian  with  respect  to  the  inclusion  in 
the  Registry,  and  with  respect  to  the  powers 
defined  in  section  3. 

(b)  Nomination  of  Films.— The  Board 
shall  consider,  for  inclusion  in  the  National 
Film  Registry,  nominations  submitted  by 
representatives  of  the  film  industry,  such  as 
the  guilds  and  societies  representing  actors, 
directors,  screenwriters,  producers,  and  film 
critics,  film  preservation  organizations  and 
representatives  of  academic  institutions 
with  film  study  programs.  The  Board  shall 
not  nominate  more  than  25  films  a  year  for 
inclusion  in  the  Registry. 

SEC.  U.  DEFINITIONS. 

(a)  Definitions  for  Sections  1  Through 
13.— As  used  in  sections  1  through  13: 

(1)  The  term  "Librarian"  means  the  li- 
brarian of  Congress. 

(2)  The  term  "film"  means  a  feature- 
length,  theatrical  motion  picture  after  its 
first  theatrical  release. 

(3)  The  term  "film  package"  means  the 
original  box,  carton  or  container  of  any  kind 
in  which  a  videotape  or  disc  is  offered  for 
sale  or  rental. 

(4)  The  term  "Board"  means  the  National 
Film  Preservation  Board. 

(5)  The  term  ""material  alteration"  means 
to  colorize  or  to  make  other  fundamental 
post-production  changes  in  a  version  of  a 
film  for  marketing  purposes  but  does  not  in- 
clude changes  made  in  accordance  with  cus- 
tomary practices  and  standards  and  reason- 
able requirements  of  preparing  a  work  for 
distribution  or  broadcast. 

(6)  The  term  '"to  colorize"  means  to  add 
color,  by  whatever  means,  to  versions  of 
motion  pictures  originally  produced,  mar- 
keted, or  distributed  In  black  and  white. 

(7)  The  term  "colorlzation"  means  the 
process  whereby  a  film  is  colorized. 

(b)  Exclusion  From  Definition  of  ""Ma- 
terial Alteration".— Excluded  from  the 
definition  of  "material  alteration"  are  prac- 
tices such  as  the  Insertion  of  commercials 
and  public  service  announcements  for  televi- 
sion broadcast. 

SEC.  12.  AirraORIZATION  OF  APPROPRIA'HONS. 

To  carry  out  the  purposes  of  this  Act, 
there  are  authorized  to  be  appropriated  to 
the  Librarian  of  Congress,  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act,  but  in  no  fiscal  year  shall  such 
sum  exceed  $250,000. 
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That  the  House  recede  from  its 

to    the    amendment    of    the 

nunjbered  40  to  the  aforesaid  bill. 

therein  with  an  amendment  as 

the  matter  inserted   by  said 
insert: 

the  funds  provided  in  this  Act 

av^lable  for  an  appeal  to  the  Peb- 

.  special  rate  pay  approved  by 

of  Personnel  Management  for 

Police." 

That  the  House  recede  from  its 

to    the    amendment    of    the 

nui^bered  42  to  the  aforesaid  bill, 

therein  with  an  amendment  as 

I  the  matter  inserted  by  said 

insert: 

Director  of  the  National  Park  Serv- 

ac  minister  a  fellowship  program. 

available  funds,  to  improve  mutual 

and    cooperation    between 

dloyees,  and  Members  and  Com- 

i^ongress.  The  program  is  dedi- 

e   memory   of   Pietro   Antonio 

and   Service   employees 

in  the  program  shall  be  known 

Fellows'." 

That  the  House  recede  from  its 

t    to    the    amendment    of    the 

nuiibered  43  to  the  aforesaid  bill, 

therein  with  an  amendment  as 


ti 
Be\  inetto. 


the  matter  inserted  by  said 

insert:  "up  to  $500,000  for  a  50 

shared   scientific    project    for 

clbser\'ation   wells    near    Kohala. 

Provided,  That  upon  enactment  of 

hereafter,  final  costs  related  to 

Petroleum  Reserve  in  Alaska 

from  available  prior  year  bal- 

account,  and  $451,006,000". 

That  the  House  recede  from  its 

to    the    amendment    of    the 

nu4»bered  45  to  the  aforesaid  bill, 

therein  with  an  amendment  as 


the  sum  inserted  by  said  araend- 

"$35,000  shall  be  used  by  the 

enter  into  a  cooperative  agree- 

the  State  of  Louisiana  to  carry 

con<  uct  audit  activities  on  any  lease 

)f  a  lease  subject  only  to  section 

Outer  Continental  Shelf  Lands 

as  amended  (43  U.S.C.  1337(g)): 

hat  notwithstanding  the  provi- 


sions of  section  201  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1731).  sections  202  through  206  of 
that  Act  (30  U.S.C  1732-1736)  shall  apply  to 
any  lease  or  portion  of  a  lease  subject  to  sec- 
tion 8(g)  of  the  Outer  Continental  Shelf 
Lands  Act:  Provided  further.  That  for  pur- 
poses of  those  provisions  and  for  no  other 
purposes,  such  lease  or  portion  of  a  lease 
shall  be  regarded  as  within  the  coastal  state 
or  states  entitled  to  receive  revenues  from  it 
under  section  8(g),  and  of  which  not  less 
than  $52,302,000" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  53  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further. 
That  the  Secretary  shall  conduct  a  thor- 
ough accounting  and  reconciliation  of  the 
Abandoned  Mine  Reclamation  F\ind.  under 
title  IV  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  for  the  period 
from  fiscal  year  1977  through  fiscal  year 
1988.  This  accounting  and  reconciliation 
shall  determine,  by  State,  the  source  of  all 
contributions  to  the  fund  and  shall  denote 
all  fund  disbursements  by  purpose  and  fiscal 
year  including  letter  of  credit  grants  to 
States. 

"Funds  authorized  as  grants  to  states 
shall  be  reconciled  according  to: 

"(1)  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977,  including  the  50  per- 
cent State  share:  and 

"(2)  the  formula  for  allocation  of  the  dis- 
cretionary share  as  expressed  by  the  Office 
of  Surface  Mining  Reclamation  and  En- 
forcement during  each  relevant  fiscal  year 
under  review. 

"The  findings  of  the  Secretary  shall  be 
transmitted  to  the  Committees  on  Appro- 
priations by  May  1,  1989.  Such  information 
shall  not  be  used  to  amend  or  revise  State 
allocations  during  fiscal  year  1989" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  59  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ":  Provided  further. 
That  notwithstanding  any  other  provision 
of  law,  the  amounts  available  for  assistance 
to  public  schools  under  the  Act  of  April  16, 
1934  (48  Stat.  596),  as  amended  (25  U.S.C. 
452  et  seq.),  shall  be  distributed  on  the  basis 
of  the  formula  recommended  by  the  Assist- 
ant Secretary— Indian  Affairs  in  a  letter  to 
the  Committees  on  Appropriations  dated 
June  27,  1988,  except  that  for  the  fiscal  year 
ending  September  30,  1989  the  minimum 
weight  factor  shall  be  1.1  rather  than  1.3 
and  for  the  fiscal  year  ending  September  30, 
1990  the  minimum  weight  factor  shall  be  1.2 
rather  than  1.3" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  63  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  S 79, 283,000 

Resolved,  That  the  House  re<:ede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  86  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert:  ":  Provided,  That 
the  National  Park  Service  shall  reissue  a 
Notice  of  Proposed  Rulemaking  on  the  man- 


datory use  of  seatbelts  while  traveling  on 
National  Park  Service  roads  within  30  days 
after  the  date  of  enactment  of  this  Act" 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  89  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

"Sec.  107.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance changing  the  name  of  the  mountain 
located  63  degrees,  04  minutes,  15  seconds 
west,  presently  named  and  referred  to  as 
Mount  McKlnley:  Provided,  That  no  funds 
made  available  by  this  or  any  other  Act 
shall  be  expended  to  exchange  lands  located 
within  the  boundaries  of  the  Lake  Mead  Na- 
tional Recreation  Area  in  Nevada  in  town- 
ship 32  south,  range  22  west.  Mount  Diablo 
Meridian." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  92  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  and  insert: 

"Sec.  113.  Notwithstanding  any  other  pro- 
vision of  this  Act,  nothing  in  this  Act  shall 
be  construed  to  prohibit  the  approval  of 
permits  for  the  acquisition  of  geologic  and 
geophysical  data  in  Outer  Continental  Shelf 
areas,  except  that  exploratory  drilling  shall 
not  be  permitted  by  this  provision  in  lands 
within  the  Eastern  Gulf  of  Mexico  Planning 
Area  which  lies  south  of  26  degrees  North 
latitude  and  east  of  86  degrees  West  longi- 
tude and  for  areas  identified  as  the  North- 
em  California  Planning  Area  and  the 
Georges  Bank-North  Atlantic  Planning 
Area  out  to  400  meters." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  93  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  and  insert: 

Sec.  114.  Notwithstanding  any  other  pro- 
vision of  law,  and  subject  to  valid  existing 
rights,  the  Secretary  of  the  Interior  shall 
transfer  to  the  House  Authority,  Clark 
County,  Nevada,  without  consideration,  all 
rights,  title,  and  interest  of  the  United 
States,  in  and  to  the  land  described  as  town- 
ship 21  south,  range  60  east.  Mount  Diablo 
Meridian,  section  24.  north  half  southwest 
quarter,  Clark  County,  Nevada,  for  use  only 
as  a  mobUe  home  park  for  low  income  senior 
citizens,  reserving  to  the  United  States  all 
minerals  under  applicable  law  and  such  reg- 
ulations as  the  Secretary  of  the  Interior 
may  prescribe,  and  as  required  by  the  Act  of 
August  30,  1890  (43  U.S.C.  945).  a  right-of- 
way  thereon  for  ditches  or  canals  construct- 
ed by  the  authority  of  the  United  States: 
Provided,  That  if  such  Isold  ceases  to  be 
used  as  a  mobile  home  park  for  low  income 
senior  citizens,  all  rights,  title,  and  interest 
in  and  to  such  land  shall  revert  to  the 
United  States. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  98  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec.  117.  Within  currently  available  funds, 
the  Secretary  of  the  Interior  is  directed  im- 
mediately to  appoint  and  compensate  an  In- 


dependent third  party  factfinder  mutuaUy 
agreed  upon  by  the  Secretary  and  the  Gov- 
ernor of  Louisiana,  to  make  all  appropriate 
factual  findings  relating  to  past  drainage  on 
State  and  Federal  leases  occurring  along  the 
boundary  of  the  State  of  Louisiana  and  Fed- 
eral waters.  Such  factual  findings  shall  in- 
clude: 

(a)  whether  drainage  of  either  United 
States  or  State  hydrocarbons  has  occurred 
during  the  time  period  starting  April  7,  1986 
and  ending  on  the  date  the  factfinding  pro- 
ceeding is  completed; 

(b)  the  areas  of  reserviors  from  which  the 
drainage  occurred; 

(c)  the  quantlty„of  recoverable  hydrocar- 
bons, determined  on  a  volumetric  basis, 
originally  In  place  within  such  areas  or  res- 
ervoirs prior  to  any  production  therefrom; 

(d)  the  respective  precentages  of  such  re- 
coverable hydrocarbons  within  the  Federal 
and  State  portions  of  such  areas  or  reser- 
voirs; 

(e)  the  total  accumulated  volume  of  any 
net  drainage  from  each  area  or  reservior,  in- 
cluding the  value  thereof  (together  with  a 
description  of  the  method  for  determining 
such  value)  and  all  production  costs  in- 
curred during  that  period; 

(f)  the  net  dollar  impact  to  the  United 
States,  United  States  lessees,  the  State  of 
Louisiana,  and  the  State  lessees  that  has  re- 
sulted from  any  such  drainage  from  each 
area  or  reservior; 

(g)  the  proper  allocation  of  production 
from  each  field  from  all  time  periods  start- 
ing April  7,  1986;  and 

(h)  the  proper  prospective  allocation  of 
production  from  the  fields  involved. 

Within  180  days  of  the  date  of  enactment 
of  this  Act.  the  third  party  factfinder  shall 
submit  a  written  report  containing  the  fac- 
tual findings  to  the  Secretary,  the  Governor 
of  Louisiana,  and  the  Congressional  Com- 
mittees of  jurisdiction.  The  Secretary  shall 
then  prepare  a  plan  60  days  after  receipt  of 
the  written  report  regarding  options  for  the 
potential  redistribution  of  royalty  receipts, 
if  warranted  by  the  findings  of  this  writteri 
report. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  103  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

The  Secretary  is  directed  to  convey  by 
Quitclaim  deed,  without  a  requirement  for 
reimbursement,  all  right,  title,  and  interest 
of  the  United  States  in  and  to  all  improve- 
ments (1)  situated  on  leased  land  as  record- 
ed in  Docket  5191,  pages  258-260,  Maricopa 
County,  Arizona,  and  (2)  situated  on  leased 
land  as  recorded  in  Docket  4388,  pages  452- 
455  and  Docket  4673,  pages  147-148,  Marico- 
pa County,  Arizona. 

The  Secretary  is  further  directed,  concur- 
rently with  conveyances  under  this  section, 
to  relinquish,  without  a  requirement  for  re- 
imbursement, that  certain  lease  dated  Octo- 
ber 13,  1962,  as  amended  on  May  15,  1963. 
and  that  certain  related  Memorandum  of 
Understanding  of  like  date  therewith  (collec- 
tively referred  to  herein  as  the  "lease  agree- 
ment"), which  instruments  cover  and  per- 
tain to  the  real  property  located  on  the 
campus  of  Arizona  State  University  in 
Tempe,  Arizona:  Provided,  That  the  United 
States  is  hereby  released  from  any  and  all  li- 
ability arising  from  the  future  use  of  the  fa- 
cilities or  lands  affected  by  thU  Act  Provid- 
ed further.  That  the  Forest  Service  shall  con- 
tinue   to    occupy    the  facilities    described 
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herein,  at  no  increased  expense,  until  such 
time  as  replacement  space  which  is  deter- 
mined to  be  comparable  by  the  Forest  Serv- 
ice is  available:  Provided  further.  That  the 
Forest  Service  may  not  move  from  the  facili- 
ties described  herein  unless  the  move  is  ap- 
proved in  advance  by  the  House  and  Senate 
Committees  on  Appropriations  in  compli- 
ance with  the  reprogramming  procedures 
contained  in  House  Report  99-714.  , 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  104  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  a^ 
follows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment. Insert:  (86.668,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  105  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert: 

Provided  further.  That  notwithstanding 
any  other  provision  of  law,  a  grant  of 
$3,600,000  shall  be  provided  to  the  Washing- 
ton State  Parks  and  Recreation  Commission 
for  construction  of  the  Spokane  River  Cen- 
tennial Trail  and  a  grant  of  SI, 350.000  shall 
be  provided  to  the  County  of  Kootenai, 
Idaho,  for  construction  of  the  Idaho  Centen- 
nial Trail 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  106  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment. Insert:  SI, 329.488.000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  107  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

.  Provided,  That  appropriations  in  this  ac- 
count remaining  unobligated  at  the  end  of 
the  fiscal  year  1988,  both  annual  and  two- 
year  funds,  and  which  would  otherwise  be 
returned  to  the  General  Fund  of  the  Treas- 
ury, shall  be  merged  with  and  made  a  part 
of  the  fiscal  year  1989  National  Forest 
System  appropriation,  and  shall  remain 
available  for  obligation  until  September  30. 
1990:  Provided  further.  That  funds  available 
for  forest  firefighting  and  emergency  reha- 
bilitation of  National  Forest  System  lands 
are  available  for  liquidation  of  obligations 
made  in  preceding  fiscal  years 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  114  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment. Insert:  S63,805.000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  116  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Notwithstanding  any  other  provision  of 
law  or  order  based  thereon,  if  requested  by 
the  Secretary  of  Agriculture,  the  Secretary  of 
the  Interior  is  authorized  and  directed  to 
take  suc/i  actions  (including  but  not  limited 
to  the  revocation  of  the  Shay  Creek  with- 
drawal (Mount  Diablo  Meridian:  T.  ION.,  R. 
19E..  Sec.  24  SEV,  NEV*.  EVi  SEV*.  and  SWV* 
SEVtJ  under  Public  Land  Order  2301  and  the 


issuance  of  patents)  as  may  be  necessary  to 
consummate  the  exchange  within  the 
Toiyabe  National  Forest  in  California  of  the 
Shay  Creek  parcel  for  private  holdings  of 
equal  value. 

The  following  may  be  cited  as  the  "New 
Hampshire  Forest  Management  Initiatives 
Act  of  1988". 

Sec.  1(a).  For  the  protection  and  manage- 
ment of  the  timber  resources  and  the  scenic, 
natural,  recreation  and  other  resource 
values  associated  with  certain  forest  lands 
in  the  State  of  New  Hampshire,  and  in  coop- 
eration with  State  and  private  entities  as 
provided  herein,  the  Secretary  of  Agriculture 
(hereafter  "Secretary")  is  authorized  and  di- 
rected to  acquire  by  purchase,  donation  and 
otherwise,  lands  and  interests  therein  now 
or  formerly  owned  by  Diamond  Internation- 
al Corporation  in  the  State  of  New  Hamp- 
shire (hereafter  "Diamond  lands"). 

(b)  The  Diamond  lands  are  generally  de- 
picted on  maps  dated  July  1988  and  enti- 
tled, "New  Hampshire  Forest  Initiatives", 
which  maps  are  on  file  with  the  Chief 
Forest  Service,  Washington,  D.C.  The  Secre- 
tary may  correct  technical  and  clerical 
errors  on  any  map. 

(c)  Acquisitions  made  pursuant  to  this  Act 
shall  be  commensurate  with  appropriated 
and  donated  funds  and  shall  be  completed 
by  the  Secretary  notwithstanding  any  other 
provision  or  requirement  of  law  or  condi- 
tion precedent  The  Secretary  may  exclude 
from  acquisition  such  rights-of-way,  ease- 
ments and  other  outstanding  rights  deemed 
unacceptable  to  the  Secretary,  and  may  also 
exclude  from  acquisition  any  small  or  iso- 
lated parcels  which  the  Secretary  deems  are 
not  manageable  for  Federal  purposes.  It  is 
the  intent  of  Congress  that  these  acquisi- 
tions be  completed  prior  to  October  15,  1988. 

Sec.  2(a).  To  the  extent  deemed  practical 
by  the  Secretary  in  furtherance  of  this  Act, 
the  Secretary  shall  cooperate  and  assist  on- 
going and  future  initiatives  by  State  and 
private  organizations  (hereafter  "cooperat- 
ing entity(ies)"  to  acquire  the  Diamond 
lands.  Cooperating  entities  include,  but  are 
not  limited  to,  the  Society  for  the  Protection 
of  New  Hampshire  Forests,  The  Nature  Con- 
servancy, and  the  State  of  New  Hampshire 
or  instrumentality  thereof. 

(b)  Any  information  provided  the  Secre- 
tary by  any  cooperating  entity  relating  to 
the  study  and  acquisition  of  lands  shall  be 
exempt  from  disclosure  under  the  Freedom 
of  Information  Act  (S  U.S.C.  552). 

Sec.  3.  Subject  to  the  availability  of  donat- 
ed and  appropriated  funds,  if  try  October  1, 
1988,  the  Secretary  or  a  cooperating  entity 
has  not  acquired  title  or  a  land  purchase 
option  or  contract  to  purchase  the  lands  ref- 
erenced in  section  1,  less  any  exclusions,  the 
Secretary  is  directed  to  condemn  such  lands, 
or  portions  thereof,  commensurate  with 
available  funds.  Condemnation  shall  be  as 
soon  as  possible  after  October  1,  1988,  by  a 
declaration  of  taking  filed  in  accordance 
with  the  Act  of  February  26,  1931  (40  U.S.C. 
258a,  as  amended).  Nothing  herein  shall  pre- 
clude filing  of  a  condemnation  action  at 
any  time  if  the  Secretary  deems  further  ne- 
gotiations for  the  acquisition  of  the  Dia- 
mond lands  to  be  futile  or  if  the  condemna- 
tion is  for  the  purpose  of  clearing  title.  No 
Congressional  oversight  or  approval  shall  be 
required  for  the  filing  of  a  declaration  of 
taking  or  any  other  aspect  of  the  land  acqui- 
sitions herein  authorized,  it  l>eing  the  intent 
of  the  Congress  that  the  Diamond  lands  be 
acquired  as  soon  as  practicable. 

Sec.  4.  All  lands  acquired  by  the  Secretary 
under  authority  of  or  pursuant  to  this  Act 
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the  matter  inserted   by  said 
insert: 

preparation  of  timber  sales  to 
lost  to  fire  or  other  causes,  and 
lion  activities  to  replace  sales 
the   shelf  for   any    national 
i  ?vel  sufficient  to  maintain  new 
availa  nlity  equal  to  a  rolling  five-year 
he  total  sales  offerings,  and  for 
engineering,  and  supervision  of  con- 
roads  lost  to  fire  or  other  causes 
Dith  the  timber  sales  programs 
al  ove 

That  the  House  recede  from  its 

to    the    amendment    of    the 

nunjbered  122  to  the  aforesaid  bill. 

therein  with  an  amendment  as 

the   matter   inserted   by   said 
Insert: 

further.    That  moneys   received 

tinber  salvage  sales  program  in 

1989    shall    be    considered    as 

received  for  purposes  of  computing 

61  .ting  25  per  centum  payments  to 

goven\ments  under  16  U.S.C.  500.  as 

That  the  House  recede  from  its 

to    the    amendment    of    the 

nunibered  127  to  the  aforesaid  bill. 

therein  with  an  amendment  as 


the  matter  inserted  by  said 
Insert: 
Notwithstkinding  any  other  provision  of 
law,  the  Secretary  of  the  Treasury  is  directed 
to  make  00  lilable  to  the  Secretary  of  Agri- 
culture, to  I  emain  available  until  expended, 
ail  Nationa '.  Forest  Fund  timber  receipts  re- 
ceived by  the  Treasury  during  fiscal  year 
1988  from  t  ie  harvesting  of  National  Forest 
Timber  in  excess  of  t791.000.000.  the  1988 
National  F  trest  Fund  timber  receipts  con- 
tained in  ihe  President's  Budget  proposal 


for  fiscal  year  1989:  Provided,  That  this  esti- 
mate of  1988  receipts  shall  not  be  adjusted 
for  the  purposes  of  this  section:  Provided 
further.  That  such  funds  shall  be  made 
available  during  fiscal  year  1989.  and  shall 
be  in  addition  to  any  funds  appropriated  in 
this  Act  Provided  further,  That  this  transac- 
tion will  not  affect  diminish,  or  otherwise 
alter  the  payments  to  be  made  in  accordance 
with  the  provisions  of  the  Act  of  May  23. 
1908,  as  amended  (16  U.S.C.  500)  or  the  Act 
of  July  10,  1930  (16  U.S.C.  S77g):  Provided 
further,  That  the  funds  associated  with  this 
section  shaU  be  scored  in  a  manner  consist- 
ent with  the  President's  request  for  fiscal 
year  1989:  Provided  further,  That  funds 
made  available  to  the  Secretary  of  Agricul- 
ture pursuant  to  this  section  shall  be  used 
for  the  necessary  expenses,  including  sup- 
port costs  of  National  Forest  System  pro- 
grams as  follows:  6  per  centum  for  National 
Forest  trail  maintenance:  4  per  centum  for 
National  Forest  Trail  construction;  20  per 
centum  for  wildlife  and  fish  habitat  man- 
agement 20  per  centum  for  soit  water,  and 
air  management'  5  per  centum  for  cultural 
resource  management  5  per  centum  for  wil- 
derness management:  10  per  centum  for  re- 
forestation: and  30  per  centum  for  timber 
sales  administration  and  management  in- 
cltiding  all  timber  support  costs,  for  ad- 
vanced preparation  work  for  fiscal  year 
1990  and  fiscal  year  1991  timber  sale  offer- 
ings: Provided  further.  That  not  later  than 
30  days  after  the  submission  of  the  Presi- 
dent's fiscal  year  1990  budget  the  Chief  of 
the  Forest  Service  shall  provide  a  report  to 
the  House  and  Senate  Committees  on  Appro- 
priations on  the  final  amount  and  distribu- 
tion of  funds  made  available  under  this  sec- 
lion  and  shall  include  an  assessment  of  Na- 
tional Forest  resource  outputs  to  be  pro- 
duced in  fiscal  year  1989.  fiscal  year  1990. 
and  subsequent  years,  using  funds  made 
available  under  this  section,  and  a  compari- 
son of  the  outputs  achieved  in  fiscal  year 
1989  and  proposed  for  fiscal  year  1990.  with 
the  output  levels  for  the  program  areas  listed 
described  in  the  Forest  Service  resource 
management  plans  in  effect  at  the  time  of 
the  report  required  by  this  section. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  130  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Of  the  funds  available  to  the  Forest  Serv- 
ice, tl.SOO  is  available  to  the  Chief  of  the 
Forest  Service  for  official  reception  and  rep- 
resentation expenses. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  131  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

For  necessary  expenses  of,  and  associated 
with.  Clean  Coal  Technology  demonstra- 
tions pursuant  to  42  U.S.C.  5901  et  seq., 
t575, 000.000  shall  be  made  available  on  Oc- 
tober 1,  1989.  and  shall  remain  available 
until  expended-  Provided,  That  projects  se- 
lected pursuant  to  a  general  request  for  pro- 
posals issued  pursuant  to  this  appropriation 
shall  demonstrate  technologies  capable  of 
retrofitting  or  repowering  existing  facilities 
and  shall  be  subject  to  all  provisos  con- 
tained under  this  head  in  Public  Laws  99- 
190  and  100-202  as  amended  by  this  Act 

Resolved,  That  the  House  recede  from  Its 
disagreement   to   the   amendment   of    the 


Senate  numbered  132  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert: 

The  first  paragraph  under  this  head  in 
Public  Law  100-202  is  amended  by  striking 
"and  t525, 000,000  are  appropriated  for  the 
fiscal  year  beginning  October  1,  1988"  and 
inserting  "tl90,000.000  are  appropriated  for 
the  fiscal  year  beginning  October  1.  1988. 
and  shall  remain  available  until  expended, 
tl35, 000.000  are  appropriated  for  the  fiscal 
year  beginning  October  1,  1989.  and  shall 
remain  available  until  expended  and 
t200,000.000  are  appropriated  for  the  fiscal 
year  beginning  October  1.  1990":  Provided, 
That  outlays  in  fiscal  year  1989  resulting 
from  the  use  of  funds  appropriated  under 
this  head  in  Public  Law  100-202.  as  amend- 
ed by  this  Act  may  not  exceed  tl5,500,000: 
Provided  further.  That  these  actions  are 
taken  pursuant  to  section  202(b)(1)  of 
Public  Law  100-119  (2  U.S.C.  909). 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  136  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  t380,595.000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  137  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  second  sum  named  in  said 
amendment,  insert:  t4. 500.000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  140  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  t372.502.000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  142  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  1 3.000. 000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  149  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

1 62. 856. 000  of  which  1 1,000.000  for  com- 
puter operations  shall  remain  available 
until  September  30.  1990 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  150  to  the  aforesaid  bUl. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  tl,020,106,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  153  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

;  Provided  further.  That  of  funds  appropri- 
ated in  the  fiscal  year  1987  continuing  reso- 
lution for  the  construction  of  detoxification 
facilities  for  Indian  youth,  not  to  exceed 
1 600,000  shall  be  made  available  for  plan- 
ning and  design  of  a  youth  alcohol  and  sub- 
stance abuse  treatment  facility  by  the 
Inland  Tribal  Consortium,  to  be  located  in 
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the  State  of  Washingtorv  Provided  further, 
That  the  Secretary  of  Health  and  Human 
Services  may  accept  ownership  of  the  build- 
ings offered  at  no  cost  by  the  Gtia  River 
Indian  THbe  for  use  solely  as  the  Phoenix 
Area  Regional  Youth  Treatment  Center  for 
Alcohol  and  Substance  Abuse,  and  may  use 
funds  appropriated  to  the  Indian  Health 
Service  in  Public  Law  99-591,  to  renovate 
the  buildings  for  that  purpose 

Resolved,  That  the  House  recede  from  Ite 
disagreement  to  the  amendment  of  the 
Senate  numbered  156  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  Insert: 

,  initially  filed  on  or  after  December  22, 
1987,  whether  or  not  such  person  is  an 
Indian  or  Alaska  Native  or  is  served  on  a  fee 
basis  or  under  other  circumstances  as  per- 
mitted by  Federal  law  or  regulations 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  niunbered  157  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

and  is  further  amended  by  adding  after  the 
word  "agreement"  and  before  the  period  the 
words  ":  Provided  That  such  employees 
shall  be  deemed  to  be  acting  within  the 
scope  of  their  employment  in  carrying  out 
such  contract  or  agreement  when  they  are 
required,  by  reason  of  such  employment  to 
perform  medicat  surgical,  dental  or  related 
functions  at  a  facility  other  than  the  facility 
operated  pursuant  to  such  contract  or  agree- 
ment but  only  if  such  employees  are  not 
compensated  for  the  performance  of  such 
functions  by  a  person  or  entity  other  than 
such  Indian  tribe,  tribal  organization  or 
Indian  contractor" 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  165  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment, insert: 

t3.094.000.  for  payment  to  the  Institute  of 
American  Indian  and  Alaska  Native  Culture 
and  Arts  Development  to  carry  out  the  pro- 
visions of  Public  Law  99-498.  as  amended 
(20  U.S.C.  56.  Part  A) 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  167  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment. Insert:  1 21 1.240,000 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  169  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, Insert: 

t37.981,000,  including  t2.370,000  for  the 
special  exhibition  program 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  172  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert; 

PA  YMENT  TO  ENDOWMENT  CHALLENGE  FUND 

For  payment  to  the  Endowment  Challenge 
Fund  for  the  Woodrow  Wilson  International 
Center  for  Scholars,  1 300,000,  to  remain 
available  until  September  30.  1990:  Provid- 


ed, That  such  sums  shall  be  transferred  only 
to  the  extent  matched  on  a  three-to-one  basis 
by  private  funds. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  173  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment. Insert:  tl41,890.000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  191  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  Insert: 

Sec.  31 7.  None  of  the  funds  in  this  Act  may 
be  used  to  plan,  prepare,  or  offer  for  sale 
timber  from  trees  classified  as  giant  sequoia 
(sequoiadendron  giganteum)  which  are  lo- 
cated on  National  Forest  System  or  Bureau 
of  Land  Management  lands  until  an  envi- 
ronmental assessTnent  has  been  completed 
and  the  giant  sequoia  management  imple- 
mentation plan  is  approved  In  any  event 
timber  harvest  within  the  identified  groves 
only  will  be  done  to  enhance  and  perpetuate 
giant  sequoia.  There  will  be  no  harvesting  of 
giant  sequoia  specimen  trees.  Removal  of 
hazard,  insect  disease  and  fire  killed  giant 
sequoia  other  than  specimen  trees  is  permit- 
ted. 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  193  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  Sec.  318. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  195  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  319.  Nothwithstanding  any  other  pro- 
vision of  law.  hereafter  for  the  purposes  of 
section  208  of  title  18.  United  States  Code, 
"particular  matter",  as  applied  to  employees 
of  the  Department  of  the  Interior  and  then 
Indian  Health  Service,  shall  mean  "particu- 
lar matter  involving  specific  parties". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  196  to  the  aforesaid  bill, 
and  concur  therein  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  Insert: 

Sec.  320.  Notwithstanding  any  other  pro- 
vision of  law.  the  Final  Environmental 
Impact  Statement  issued  by  the  USDA 
Forest  Service  concerning  the  Silver  Com- 
plex Fire  Recovery  Project  on  the  Siskiyou 
National  Forest  and  the  Record  of  Decision 
accompanying  the  Environmental  Impact 
Statement  shall  not  be  subject  to  judicial 
review,  and  shall  6e  subject  only  to  one  level 
of  administrative  appeal  Existing  adminis- 
trative appeals  and  appellant 's  Statement  of 
Reasons  shall  be  immediately  transferred  to 
the  Chief  of  the  Forest  Service  for  decision. 
The  Chief  must  render  his  decision  not  later 
than  30  days  following  enactment  of  this 
Act 

Any  decision  of  a  responsible  Forest  Serv- 
ice official  to  undertake  a  specific  activity, 
including  but  not  limited  to  the  prepara- 
tion, advertisement  and  sale  of  timber  and 
the  preparation,  advertisement  arid  con- 
tracting for  the  construction  of  related 
roads  uHthin  the  Silver  Complex  Fire  Recov- 


ery Area,  as  designated  on  maps  dated  June 
1988,  and  entitled  "Silver  Complex  Fire  Re- 
covery Area",  which  maps  are  on  file  with 
the  Chief  Forest  Service,  Washington,  D.C., 
shall  not  be  subject  to  administrative  appeal 
or  judicial  review. 

No  funds  made  available  to  the  Forest 
Service  under  this  or  any  other  Act  may  be 
expended  to  extend  the  Bald  Mountain  Road 
on  the  Siskiyou  National  Forest  beyond  S.  W. 
V«,  N.E.  V,.  of  section  21.  T.  36  S..  R.  10  W., 
W.M. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  197  to  the  aforesaid  bUl. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  s&ld 
amendment,  insert: 

Sec.  321.  To  ensure  adequate  availability 
of  timber  from  the  Mapleton  Ranger  District 
of  the  Siuslaw  National  Forest   until  the 
final  forest  land  and  resource  management 
plan  pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.   as  amended  by  the  National 
Forest  Management  Act  of  1976.  as  amended 
(16  U.S.C.  1604)  (is  in  effect  and  not  with- 
standing the  injunction  issued  pursuant  to 
the  judgment  in  National  Wildlife  Federa- 
tion, et  aZ.  V.  United  States  Forest  Service,  et 
at  (592  F.  Supp.  931  (D.  Ore.  1984)  as  modi- 
fied by  801  F.2d  360  (9th  dr.  1986)).  the  Sec- 
retary of  Agriculture  is  authorized  to  offer 
up  to  90  million  board  feet  of  net  merchant- 
able timber  in  fiscal  year  1989  in  the  Maple- 
ton  Ranger  District  of  the  Siuslaw  National 
Forest  pursuant  to  the  requirements  of  this 
section   and  until  completion  of  the  final 
forest   plan.    For  purposes   only   of  selling 
timber  pursuant  to  this  section  (and  activi- 
ties related  Uieretol.  the  Secretary  shall  uti- 
lize thf  Siuslaw  National  Forest  draft  land 
and  resource  management  plan  and  accom- 
panying draft  environmental  impact  state- 
ment dated  October  1.  1986  as  if  they  were 
the  final  forest   plan    and   environmental 
impact    statement    Provided,     That    such 
statement  timber  sales,  roads  and  other  as- 
sociated activities,  and  their  accompanying 
environmental    assessments,    prepared    and 
offered   pursuant    to    and    consistent    with 
such  draft  plan,  for  purposes  only  of  this 
section,  shall  be  treated  as  satisfying  all  re- 
quirements of  the  National  Enmronmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
and  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976,  as  amended  (16  U.S.C.   1600  et  seq.) 
and  shall  not  ftc  subject  to  administrative  or 
judicial   review  for  compliance  with  such 
Acts:  Provided  further,  That  nothing  in  this 
section  shall  affect  any  existing  right  of  ad- 
ministrative   or   judicial    review    of   such 
timber  sales  for  compliance  with  other  ap- 
plicable laws:  Provided  further.    That  this 
provision  does  not  in  any  manner  represent 
a  judgment  upon  the  legal  adequacy  of  the 
Siuslaw  National  Forest  final  plan  and  en- 
vironmental impact  statement 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  199  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  322.  Unobligated  balances  remaining 
from  the  Baca  Geothermal  Demonstration 
Powerplant  Project  may  be  used  to  clean  out 
the  Hvlin  Well  in  the  State  of  Louisiana. 

Resolved,  That  the  House  recede  from  Its 
disagreement    to    the    amendment    of    the 
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nunibered  202  to  the  aforesaid  bill, 
therein  with  an  amendment  as 


the  section  number  named  In 

Insert:  Sec.  323. 

That  the  House  recede  from  Its 

to    the    amendment    of    the 

nunibered  203  to  the  aforesaid  bill, 

therein  with  an  amendment  as 

The  Secretary  of  the  Interior 
er  or  recoup  any  portion  of 
interest  paid   to   the   United 
i3  paid  or  distritnited  to  any 
r  recipient  of  Federal  mineral 
prior  to  September  30,  1989, 
c^ounts  paid  in  connection  with 
other  revenues  subsequently  de- 
be  not  owing  to  the   United 
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Mr.  President,  I 

consent     that     the 

en  bloc  with  the  amend- 

the  House  to  the  amend- 

Senate. 

OFFICER.  With- 
it  is  so  ordered. 

Mr.   President,   I 

rfeconsider  the  vote  by  which 

amendments  in  disagreement  were 
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McCLURE.  I  move  to  lay  that 
the  table. 

to  lay  on  the  table  was 

JOjiNSTON.   Mr.   President,   I 
Senators  and  especially  my 
from  Idaho  and  the  distin- 
Stnator  from  Florida  for  let- 
in. 
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ACT 


Set  ate 


continued  with  consider- 
bill. 
mOLLINGS      addressed      the 


the 


PI  RESIDING    OFFICER.    The 
f  |om  South  Carolina. 

AMENDMENT  NO.  288S 

ROLLINGS.     Mr.     President, 

point,  there  is  a  good  deal 

ation  and  understanding  on 

this  Senator  for  my  distin- 

c^lleague  from  Florida.  I  am 

to   the   nay   admitting   the 

I  agree  in  almost  every  re- 

what  he  said  except  for  the 

t  is  very  misleading  when  he 

out  the  conunitment  of  1983 


of  the  matter  is  that  is 

not  late  to  the  nay.  We  had 

particular  debate  back  in  1982  and 

nras  after  Grenada  that  the 

recommended  his  Caribbean 

Iilitiative.    We    were    talking 

so  ne    policy.    Every   President 

i  h  some  new  policy,  whether 

Opel  ation  Pan  America,  the  Alli- 

Progress,  and  I  can  go  right 

line,  suid  now  there  is  one 

called  the  Caribbean  Basin  Ini- 

I ,  is  something  that  nettles 

part  cular  Senator  that  we  really 

oUowed  through  with. 


I  know  the  intent  of  the  distin- 
guished colleague  from  Florida,  Sena- 
tor Graham,  is  to  follow  through.  But 
we  debated  that  CBI  measure  and  spe- 
cifically Included  two  items— textiles 
and  shoes— as  import  sensitive.  We 
knew  what  was  impending  and,  unfor- 
tunately, it  has  happened. 

Even  with  the  restrictive  nature  of 
807  category  imports,  it  is  now  being 
abused  in  a  terrible  fashion.  I  will  go 
into  that  in  detail,  but  the  point  to  be 
made  and  understood  by  our  col- 
leagues is  that  was  not  the  conunit- 
ment of  CBI.  I  am  committed  to  the 
CBI.  I  am  committed  to  the  807  pro- 
gram, but  we  said,  "Alright,  let's  give  a 
little  and  see  what  happens." 

On  the  CBI  Program,  I  want  to  add 
that  I  have  constantly  tried  to  solve 
that  Western  Hemisphere  problem.  In 
fact,  it  nettles  me  that  we  can  solve 
the  problems  of  the  People's  Republic 
of  China  right  now.  We  are  over  there 
like  gangbusters.  I  wish  I  could  get  the 
investors  down  in  the  Dominican  Re- 
public, in  Haiti,  in  Tobago,  and  all 
these  other  countries. 

What  we  have  here  now  is  going  out 
to  the  bigger,  fatter,  richer  markets. 
Business  is  business.  There  is  no  more 
distinguished  business  leader  than  the 
Presiding  Officer.  Business  is  competi- 
tive. We  have  heard  lectures  about 
psychology  and  they  ought  to  think 
they  can  a  little  while  ago  and  other 
lectures— economically,  they  ought  to 
be  happy  for  unemployment  and  more 
political  baloney  than  I  have  ever 
heard  in  this  textile  debate. 

But  they  move  with  markets.  People 
talk  the  different  languages.  You  get 
interpreters.  Money  talks. 

What  really  has  happened  is  that 
they  have  boomed  down  there,  but  not 
to  the  benefit  of  the  CBI  along  with 
the  United  States.  The  CBI  Program 
envisioned  under  807— because  we  had 
that  part  not  on  the  CBI  but  under 
the  807  program  that  preceded  CBI. 

It  was  decided  that  we  would  use 
textile  cloth  from  New  Jersey  and 
South  Carolina.  We  would  send  it 
down  there  for  the  finished  goods  and 
then  the  tariff  would  only  be  on  the 
enhanced  value  as  it  came  back  in. 

But  what  has  really  happened  is 
there  was  a  little  phrase— these  busi- 
ness fellows  know  how  to  put  it  past  us 
politicians.  I  did  not  realize  it.  But  the 
cutting,  they  said,  of  other  cloth  could 
come  in  and  be  cut  and  sent  out.  We 
found  out  that  is  less  than  5  percent. 
So  the  majority  now  is  not  American 
fabric.  It  is  Asian  fabric,  and  it  is  less 
than  5  percent. 

So  all  they  do  is  take  the  Asian 
fabric,  bring  it  through  for  less  than  5 
percent  enhanced  value  right  into  the 
United  States  to  qualify  and  then 
bring  it  in  and  less  than  one-third  is 
the  wage  rate  down  there  on  the  en- 
hanced value. 

As  we  well  know,  they  pay  35  cents 
an  hour  in  Haiti,  and  I  could  go  down 


a  long  list.  At  35  cents  an  hour,  you 
can  see  it  makes  for  a  terrific  bargain 
for  the  Asian  entrepreneurs,  and  they 
have  the  money  in  Japan.  And  so  now 
it  is  booming. 

Let  me  dwell  on  that  particular 
point.  The  Dominican  Republic,  175.2 
to  379.9  million,  a  growth  of  117  per- 
cent in  that  3-year  period. 

Jamaica,  up  to  1987,  which  are  the 
latest  figures  I  could  find,  was  an  in- 
crease of  595  percent. 

Costa  Rica,  129  percent;  Haiti,  60 
percent;  Honduras,  89  percent;  Guate- 
mala, 402  percent.  And,  in  fact,  they 
advertise.  We  had  our  own  Govern- 
ment agencies  paying  South  Carolina 
taxpayer  money  to  tell  everybody  to 
go  down  there.  We  did  not  want  that 
to  happen,  just  locate  down  there. 
Coopers  &  Lybrand  advertises,  and 
this  is  a  quote,  "Labor  rates  ranging 
from  35  cents  to  a  dollar  an  hour." 
Coopers  &  Lybrand  were  taking  all 
their  particular  accounts  and  telling 
them  to  go  ahead  and  move  down 
there.  And  we  had  already  started  a 
hold  under  the  807  program.  Now. 
under  the  amendment  of  the  Senator 
from  Florida,  which  I  am  required,  of 
course,  to  move  to  table,  which  I 
regret  having  to  do.  it  will  just  open 
up  the  darnedest  shell  game  you  have 
ever  seen  for  Asians  and  the  Far  East. 
There  is  no  question  about  it.  They 
are  coming  in  there  with  all  these  dif- 
ferent categories,  the  807  categories, 
over  100  different  kinds  and  descrip- 
tions. I  ask  unanimous  consent  that 
we  include  that  in  the  Record  at  this 
particular  time. 

There  being  no  objection,  the  cate- 
gories were  ordered  to  be  printed  in 
the  Record,  as  follows: 


Cstejoiy.  jnd  description 


Calegoty.  M  descriplion 


Convw- 
factw 


Unit 


Made-Up  and  Miscellyieous  Teitiles 

360  Pillowcases 11  No 

361  SHeets     6.2  No 

362  Bedspreads  and  quilts ,  69  No 

363  Terry  and  otiwr  pile  towels OS  No 

369    Cotton  manufactures  nspl *  6  M 

464  Blankets 1-3  U), 

465  Ftax  coiienngs ~..  0.1  Sft. 

468    Wool  manufactures  nspl 20  lb. 

665  Floor  cownngs 0.1  Sft. 

666  Otlwr  lurnishmgs 7.8  Lb 

669  Man-made  filler  manufactures.  78  Lb. 
nspf 

670  Flatgoods.  handbags,  and  lug-  2.0  Lb. 
gage 

863    Towels       .._ 0.5  No. 

870  Luggage  20  Lb. 

871  Handbags  and  nalgoods 20  lb. 

899    Other  made-ups 6.0  lb. 

Apparel 

239    Infants'  wear,  cotton  and  man-  3.4  lb. 
made. 

330  Handkercfiiefs 17  Ooz 

331  ao»«  and  mittens - —  3.5  Opr. 

332  Hosiery  4.6  Dpr. 

333  MiB  suit  type  coats 36.2  Doz 

334  Other  lll*B  coats —  413  Ooz. 

335  WiG  coats -  41.3  Ooz- 

336  Dresses _ 45.3  Doz. 

337  Ptaysuits,  sunsuils.  efc 25.0  Doi 

338  M4B  knit  sliiils 7.2  Doz. 

339  W&G  knit  sliirts  and  tilouses 7.2  Doz. 

340  M4B  shirts,  not  knit 24.0  Boz. 

341  WiG  sbirts  and  blouses,  not  14.5  Ooz. 
knit 

342  Skirts 17.8  Doi 

345    Sweaters 36.8  Doz. 


Conver- 
sion 
factor 


Unit 


347  M&B    trousers,    slacks    and  17  8     DoL 
sborts. 

348  WtiG    trousers,    slacks    and  17  8     Ooz. 
shorts. 

349  Brassieres  and  body  supporting  4  8     Doz 
earments 

350  Dressing  gowns,  etc 510     Dot 

351  Nigfihmear  and  pajamas 520     Doz. 

352  Undeiwear no     Doz 

353  M4B  down-filled  coats 413     Ooz 

354  W4G  down  filled  coats 413     Doz' 

355  MiB  rubber  .plastic  coats 413     Doz! 

356  WGI  rubber/plastc  coats 413     Doz. 

359    Ottier  cotton  apparel 4  6     lb 

371    Ottier   apparel   subiect   imn-  17.8     Doz. 

made  fiber  restraml 

431  Gloves  and  mittens 2 1     Dor 

432  Hosiery 2.j     gpr' 

433  MiB  suit-type  coals 360     Doz 

434  Ottier  MJB  coats 54  0     Doz 

435  W«G  coats 54  0     Doz' 

436  Dresses 492     Dm 

438    Knit  shirts  and  btouses 150     Doz 

440    Shirts  and  btouses.  not  knit 24  0     Ooz 

442  Skirts 180     Doz: 

443  Mi,6  suits 45     No 

444  WiG  suits 4  5     No 

445  H4B  sweaters 14  88    Doz 

446  WSG  sweaters 14  88   Ooz 

447  MiB    trousers,    slacks,    and  180     Doz 
slwrts. 

448  W«G    trousers,    slacks,    and  180     Doz 
sborts 

455    Rubber/plastic  coats 54  0     Doz 

459    Ottier  wool  apparel 20     Lb 

630  Handkerchiefs „ 17     Doz 

631  Gkwes  and  milteiu 3  5     Opt 

632  Hosiery 4.6     Opr' 

633  MAB  suit-type  coats 36  2     Ooz 

634  Other  MiB  coats 41 3     Doz 

635  WiG  oats 413     Doz 

636  Dresses _ 45,3     Ooz 

637  Playsuits,  sunswts.  etc 21  3     Doz 

638  MiB  knit  sJiirts 180     Doz 

639  WiG  knit  shirts  and  btouses 150  Ooz 

640  MiB  shirts,  not  knit 240  Doz 

641  WiG  shirts  and  bkwses,  not  145  Doz 
knit 

642  Skirts _ 17,8  Doz 

643  MiB  suits 4  5  No 

644  WiG  suits 4  5  No 

645  MiB  sweaters 36  8  Doz 

646  WiG  sweaters 36  8  Doz 

647  MiB    trousers,    slacks    and  17.8  Doz 
sborts. 

648  WiG    trousers,    slacks    and  17  8  Ooz 
shorts, 

649  Brassieres  and  body  supporting  4  8  Ooz 
nrmenls, 

650  Dressing  gowns,  etc 510  Doz 

651  Nightwear  and  pajamas 520  Doz 

652  Underwear leo  Ooz 

653  MiB  down-filled  coals 413  Ooz 

654  WiG  down  filled  coats  41  3  Doz 

655  MiB  rubber/plastic  coats 41,3  Doz 

656  WGI  rutto/plasftc  coats 413  Doz 

659    Other  maiHnade  fiber  apparel  7  8  Lb 

671    Other  apparel  subject  to  man-  178  Doz, 

made  fiber  restraints, 

831  Gtows  and  mittens 3.5  Dpr 

832  Hosiery 4,6  Opr' 

833  MiB  suit-type  coats 36  2  Ooz 

834  Other  MiB  coats  and  jackets  ,  41  3  Doz 

835  WiG  coats  and  jackets 413  Ooz 

836  Dresses 453  Ooz 

838    Ural  shirts,  btouses  and  lops  14  0  Doz 

840    Not  knit  siiirts  and  bkwses 200  Ooz 

842  Skirts 17  8  Doz' 

843  MiB  suits 4  5  No' 

844  WiG  suits 4  5  No 

845  Sweaters  of  vegetable  fibers 36  8  Doz 

846  Sweaters  of  silk 36  8  Doz 

847  Trousers,  slacks,  and  shorts 178  Doz 

850  Robes  and  dressing  gowns  ..  51 0  Doz 

851  Nightwear  and  pajamas 52.0  Ooz 

852  Undeniear 135  Doz 

858  Neckwear 35  Lb 

859  Other  apparel 6.8  lb 


Mr.  ROLLINGS.  There  are  over  100, 
and  some  categories  not  including,  of 
course,  what  they  call  basket  amend- 
ments. Those  include  even  further  de- 
scriptions, so  I  would  imagine  it  would 
allow  over  150  different  categories. 
Our  friend  from  Texas  has  been  refer- 
ring all  day  in  this  debate  to  1,500  cat- 
egories of  regulations.  That  is  the 
competitive  nature  of  textiles  and  ap- 
parel. Heavens  above,  if  we  have 
learned  one  thing,  it  is  that  if  you  pass 


a  law  or  policy,  they  can  change  the 
category  and  go  end  around  and  do 
this  and  to  that;  they  are  so  competi- 
tive, so  cost  conscious,  so  readily  able 
to  take  advantage  of  any  kind  of 
break,  and  you  do  not  blame  business 
people.  That  is  the  free  economy  that 
we  all  hope  for. 

I  heard  in  the  debate  a  little  bit  ear- 
lier—I did  not  want  to  use  up  the 
time— that  we  have  a  lot  of  capital. 
There  is  a  7-to-l  advantage  in  capital 
in  Japan,  and  they  are  looking  to  put 
money  in  everywhere.  They  bought  up 
Los  Angeles.  They  bought  up  Hawaii. 
They  have  bought  the  hotels  and 
buildings  in  New  York.  They  are 
buying  up  everything  that  you  can 
think  of.  And  of  course  if  they  can 
come  into  a  place  like  Jamaica— I  can 
show  you  one  report  where  they  come 
in  just  on  the  shirt  factories  down 
there  where  they  advertise  in  their 
annual  report  that  they  have  300,000 
dozen  "and  we  are  going  for  more." 

The  Asian  development  group,  they 
come  in  there  and  they  start  with 
Asian  money.  They  do  not  pay  any 
pensions  I  say  to  the  Senator  from 
Florida.  tey  do  not  pay  any  unem- 
ployment insurance.  There  is  no  pro- 
tection or  anything  for  the  workers.  In 
fact,  there  are  those  who  will  argue 
that  it  is  a  momentary  thing  for  the 
workers  but  not  any  real  help.  And 
when  they  get  through,  they  will  pick 
up  and  leave  and  that  will  be  the  end 
of  that  as  they  move  from  one  of  the 
31  Caribbean  nations,  one  to  the 
other,  taking  advantage  as  they  say  of 
the  proximity  to  the  market  and  fur- 
ther inundate  us. 

Now,  let  us  get  back  to  the  point.  I 
do  have  that  Afasia  annual  report,  and 
it  is  very  interesting  because  they 
report  the  Afasia  group  of  companies. 
They  have  different  ones  down  in  Ja- 
maica. They  moved  momentarily  into 
Mauritius.  For  example,  the  Mauritian 
Woolen  &  Worsted  Mills,  Ltd.;  the  Al- 
liance Knitters,  Ltd.;  Intarsia  Knits; 
Maurice  Knitters,  Ltd.;  United  Knit- 
ters, Ltd.;  Vogue  Knitters,  Ltd.  We 
found  in  our  textile  studies  that  Mau- 
ritius exports  more  than  they  could 
possibly  produce.  And  they  are  using 
many  of  those  things  to  pass  through 
in  transshipments.  We  have  asked  our 
Commerce  Department  to  look  into 
that  because  we  can  tell  exactly  what 
is  happening.  But  the  Afasia  group 
has  300,000  dozen  shirts  coming 
through  the  Jamaica  plant  on  the 
page  describing  Jamaica,  which  you 
caruiot,  of  course,  duplicate  in  the 
Record.  But  under  Jamaica— they  call 
it  East  Oceans  Textiles.  Ltd.— the 
output  is  300.000  dozen  annually,  and 
that  is  an  increase  from  veritably 
nothing  overnight  and  it  will  continue 
in  all  these  other  places. 

Getting  back  to  our  CBI  concern,  I 
have  always  thought  that  we  could  de- 
velop the  strength,  the  economies  and 
the  freedom,  the  security  of  the  West- 


em  Hemisphere  by  developing  a 
middle  class.  I  have  traveled  some  30 
years,  trying  to  solicit  business  down 
in  Latin  America.  It  is  not  a  new  area 
to  this  particular  Senator.  He  has  the 
same  zeal  that  the  Senator  from  Flori- 
da has  in  concern  over  that  area,  be- 
cause my  Port  of  Charleston  is  300 
miles  closer,  Mr.  President,  to  Caracas, 
Venezuela,  than  to  New  Orleans.  As  a 
result,  we  had  trade  missions  that  I 
headed  up  back  30  years  ago  traveling 
to  these  countries,  and  we  built  up 
quite  a  bit  of  port  trade  and  quite  a  bit 
of  development  for  the  different  com- 
panies expanding  into  the  countries  of 
Latin  America. 

But  in  1980  Europe  had  a  $5  bUlion 
deficit  in  the  balance  of  trade,  and  we 
had  a  $4.7  billion  deficit.  The  United 
States  and  Europe  were  about  even. 
The  Europeans  globalized  their  quotas 
and  enforced  the  law.  and  they  have 
dropped  from  $5  billion  down  to  a  $1 
billion  deficit  in  the  balance  of  textile 
and  apparel  trade.  But  in  this  alleged- 
ly most  protected  industry,  we  have 
gone  from  a  $4.7  billion  textile  trade 
deficit  in  1980  to  $24.8  billion,  almost 
$25  billion  last  year.  We  are  five  times 
the  1980  amount.  That  accounts  for  a 
$25  billion  deficit  in  the  balance  of 
trade.  And  seeing  that  and  under- 
standing there  is  a  better  way.  New 
Zealand  and  Australia  are  for  globali- 
zation. 

Then  if  you  please.  Mr.  President,  I 
found  that  the  President  of  the  United 
States  was  for  globalization  because 
he  said  in  a  letter  to  then  Congress- 
man Campbell,  of  South  Carolina,  who 
is  now  Governor  of  South  Carolina, 
back  in  1980,  when  he  said  he  was 
going  to  relate  the  growth  of  imports 
to  the  American  market,  "We  should 
explore  the  possibility  of  setting 
global  quotas  or  guidelines." 

Now,  this  Senator  on  the  floor  back 
10  years  ago  resisted  globalization  on 
the  premise  that  what  we  ought  to  do 
is  enforce  our  ajitidumping  laws  and 
our  subsidy  laws,  and  we  would  not 
put  the  textile  bill  on  the  Carson  City 
silver  dollar.  And  I  see  the  debate 
going  on  now  with  the  Senator  from 
Cormecticut,  Senator  Ribicoff,  who 
was  recommending  globalization,  and 
Senator  Russell  Long,  the  chairman  of 
the  Finance  Committee,  who  said  he 
was  tending  in  that  direction.  I  have  to 
now  agree  that  they  had  vision  and 
foresight.  Senator  Ribicoff  and  Sena- 
tor Long,  of  Louisiana,  were  correct. 
And  then  it  was  picked  up  by  Presi- 
dent Reagan  in  the  campaign,  and  he 
called  for  globalization. 

And  now  that  we  have  the  bill  on 
the  floor  for  globalization,  some  want 
to  bust  a  hole  in  it  and  permit  a  shell 
game  run-around  that  you  will  never 
be  able  to  administer,  by  exempting 
the  CBI  countries.  Absolutely  we 
cannot  administer  807  now.  They  are 
going  aroimd  and  we  are   having  a 
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very,  very  ilifflcult  time.  Eighty-five 
percent  2  years  ago  represented  the 
American  fa  srlc.  It  has  dropped  to  less 
than  80  perc  ent  now.  And  It  Is  a  recent 
report.  That  is  as  of  1987.  In  1988, 
they  are  no^  r  reporting  that  50  percent 
of  the  CBI  a  D7  is  Asiatic  fabric. 

So  it  has  just  zoomed  overnight.  We 
have  been  pleading  and  corresponding 
with  the  administration,  with  the  Spe- 
cial Trade  Representative,  the  Com- 
merce Department,  the  Customs  boys. 
We  would  like  to  try  to  continue  with 
section  807.  rThis  Senator  put  In  a  bill 
to  repeal  that  if  they  do  not  particu- 
larly adminikter  it,  but  Heavens  above, 
let  us  not  lust  up  and  say  the  CBI 
under  the  |  Senator  from  Florida's 
amendment  I  is  exempt  so  we  can  go 
completely  tjhrough  it. 

I  again  eriphasize  the  similar  senti- 
ment that  he  has.  I  do  not  understand 
where  the  Senator  from  Florida 
argues  that  this  would  have  unintend- 
ed results.  I  have  just  talked  about  un- 
intended results  under  807.  We  know 
it.  His  plea  that  it  could  have  unin- 
tended resul  ts  would  be  that  countries 
are  poor  am  I  other  countries  are  rich, 
and  thereby  the  rich  countries  would 
be  favored. 

We  did  not  say  rich  countries.  We 
said  countries  that  favored  American 
agriculture,  amd  as  the  distinguished 
Senator  from  Florida  said,  and  I  tried 
to  emphasize,  Tobago,  Haiti,  and  all 
had  $45  per  capita;  the  Dominican  Re- 
public. $24  per  capita.  I  would  agree 
with  those  f  gures  and  agree  with  that 
sentiment,  and  come  with  an  absolute 
opposite  c<  inclusion:  namely,  they 
should  be  fivored  rather  than  having 
the  uninten(  led  results. 

They  are  buying  our  agricultural 
products.  It  is  our  hemisphere.  It  is 
close  to  Florida,  South  Carolina,  and 
the  United  i  States.  We  have  a  vital  in- 
terest of  del  ending  it.  We  are  commit- 
ted to  the  d<  fense  of  the  Caribbean. 

This  bin  n  ot  only  has  the  discretion, 
it  has  the  gv  lidance,  given  the  adminis- 
tration, be  i .  Republican  or  Democrat, 
to  favor  tho  je  CBI  countries  who  pur- 
chase our  africultural  products.  That 
is  what  I  wiint  to  do.  I  want  to  favor 
them. 

I  was  in  Indonesia  recently  and  the 
Minister  of  Commerce  was  loaded  for 
bear.  They  1  lad  a  demonstration  all  ar- 
ranged and  everything  against  me.  I 
think,  after  our  conference,  they 
called  it  off,  I  asked  the  head  of  the 
textile  industry  if  they  thought  they 
might  still  ti  ave  a  protest  against  me.  I 
said,  "Pleas<  put  it  on  quick,  because  I 
am  going  tc  have  to  leave  to  go  back 
home,  but  11  you  can  put  on  that  dem- 
onstration 1  can  get  reelected.  Let  me 
get  some  ciimeramen.  I  do  not  have 
any  with  mi>,  but  I  would  sure  like  to 
have  that  big,  old  demonstration 
against  me  imd  my  stand  on  textiles." 
But  I  said,  Isefore  you  do,  do  not  cut 
off  your  no^  to  spite  your  face.  I  said 
Indonesia  \i   an  agricultural  purchas- 


ing country  from  the  United  States. 
Indonesia  is  a  growing  country  with  a 
capitalist  system.  It  is  a  government- 
controlled  capitalist  system,  I  hasten 
to  add.  It  is  government  controlled. 
But  they  do  have  a  constitution,  they 
have  freedom  of  religion,  and  they 
have  one  House  of  Parliament. 

I  called  and  talked  to  the  Speaker 
and  that  Speaker  of  the  Parliament  is 
going  to  be  talking  at  the  invitation  of 
our  Speaker  of  the  House  of  Repre- 
sentatives, Speaker  Wright.  He  is 
going  to  be  visiting  us  this  month, 
later  on.  I  hope  to  bring  him  and  at 
least  introduce  him  to  friends  over 
here. 

I  said,  "Wait  a  minute.  We  are  terri- 
bly interested  In  the  seciu-ity  of  the 
Far  East.  We  have  a  Philippine  prob- 
lem right  now  in  Subic  Bay  and  Clark 
Field.  We  have  a  problem  up  in  Thai- 
land. They  are  a  front-line  country. 
They  have  400,000  refugees.  They  are 
holding  the  line  for  us  with  respect  to 
Laos  and  the  Vietnamese  in  there;  the 
Khmer  Rouge  down  in  Cambodia.  And 
we  want  to  favor  those  countries  that 
are  capitalistic  in  going  the  way  of 
freedom,  building  up  their  economies, 
and  bringing  a  decent  standard  of 
living  to  their  people." 

I  congratulated  Suharto.  I  visited  his 
home  over  15  years  ago.  But  to  the 
Minister  of  Commerce  I  said,  "If  we  go 
to  war  here,  I  do  not  think  the  Peo- 
ple's Republic  of  China  is  going  to  be 
on  my  side.  I  don't  think  they  are  in 
smy  treaty,  as  you  are."  I  said,  "I  think 
we  can  count  on  Indonesia,  but  we  are 
not  going  to  count  on  the  People's  Re- 
public. I  can  tell  you,  any  administra- 
tion worth  its  salt  should  be  favoring 
you." 

I  do  not  think  if  we  are  confronted 
in  any  fashion  in  our  security  that  we 
are  going  to  find  a  Hong  Kong  army 
and  a  Hong  Kong  navy.  In  fact,  it  is 
just  a  shipping  dock  for  the  People's 
Republic,  and  a  bunch  of  fast-dealing 
entrepreneurs  that  move  the  world 
around.  There  is  Canadian  money, 
British  money,  American  money,  there 
is  Dutch  money.  It  is  a  big,  big  Ponzi 
game  when  they  call  it  the  country  of 
Hong  Kong.  It  is  absolutely  ridiculous. 
But  I  would  like  to  take  everything 
from  Hong  Kong  and  give  it  to  the 
CBI.  Let's  offer  such  a  bill.  The  Sena- 
tor from  Florida  and  I  will  cosponsor 
it.  That  Is  what  we  want  to  do:  to  help 
the  CBI.  Sober  up  this  crowd  around 
here  who  are  being  taken  to  the  clean- 
ers by  the  competitive  businessman 
and  we  do  not  have  enough  sense  as 
politicians  to  understand  the  competi- 
tiveness of  business.  I  could  go  right 
on  down  the  list. 

I  said  why  make  Japan  richer?  They 
are  richer  than  me,  and  I  am  having  to 
pay  for  their  defense.  That  is  stupid 
enough  now.  I  tell  you  right  now  while 
we  have  the  time,  if  you  want  to  know 
and  want  to  marry  two  problems,  let 
us  marry  that  burden-sharing  problem 


in  Subic  Bay  and  Clark  Field  and  not 
be  held  up  by  the  Philippines  at  this 
particular  hour— billions  of  dollars 
they  want  when  we  gave  them  their 
freedom.  We  fought  for  it,  gave  it  back 
to  them,  and  now  they  want  to  hold  us 
up. 

Just  move  Subic  and  Clark  out  to 
Okinawa  and  say,  you  rich  Japanese.  I 
want  you  to  build  a  base,  own  it.  Now 
we  are  beginning  to  talk  sense.  We 
cannot  let  Japan  in  defense  have  an 
air  force.  We  cannot  let  them  have  nu- 
clear. We  do  not  want  them  to  have  a 
large  standing  army.  What  do  we  want 
them  to  do?  Let  them  buy  up  all  of 
those  expensive  ships  and  patrol  the 
Pacific  from  Okinawa  down  to  the 
Antarctic.  We  have  given  them  the 
Aegis  carrier.  We  just  had  that  with 
Senator  Bradley's  amendment.  Let 
them  have  the  sophisticated  ships, 
bases,  and  put  it  there  in  Okinawa.  We 
do  not  even  need  a  treaty.  If  they  do 
not  like  us  and  tell  us  to  leave,  we  will 
leave. 

You  and  I  cannot  afford  the  defense 
of  the  world.  The  new  administration 
is  not  talking  about  it.  They  are  talk- 
ing about  where  you  are  forced  to  take 
the  pledge  of  allegiance  or  you  are 
going  to  have  a  gentle  and  kindly  gov- 
ernment. Man,  come  on.  I  hope  this 
whole  crowd  rather  than  playing  their 
pollstered  brand  of  politics  would  get 
off  of  it  and  talk  some  of  the  issues 
that  really  confront  us. 

This  textile  bill  locks  in  half  the 
U.S.  textile  market  to  imports.  Who 
ever  heard  of  putting  in  legislation 
saying  we  are  going  to  give  half  the 
business  to  people  outside  the  coim- 
try?  I  remember  the  day  when  if  you 
put  in  a  bill  like  that,  15  or  20  years 
ago,  you  would  get  run  out  of  Con- 
gress. Now  we  do  it  in  desperation  and 
say  we  guarantee  markets.  To  whom? 
To  the  rich  countries. 

We  do  not  exempt  Japan,  Korea, 
Taiwan,  Hong  Kong— these  big  suppli- 
ers. We  guarantee  them  a  majority  of 
the  market,  and  they  call  it  protec- 
tionism. It  is  protecting  them,  the  im- 
porters, not  the  United  States.  We  are 
being  blamed  for  protectionism.  Then 
we  guarantee  them  the  growth  in  do- 
mestic consumption,  and  we  guarantee 
to  the  President  complete  discretion. 
He  can  take  quotas  away  from  France 
or  Japan  and  give  them  to  Trinidad, 
under  this  bill.  It  would  be  up  to  his 
discretion,  working  through  the  Secre- 
tary of  Commerce,  to  administer  it; 
and  under  his  administration,  he  can 
do  exactly  what  the  Senator  from 
Florida  wants  to  do  and  what  the  Sen- 
ator from  South  Carolina  wants  to  do. 

I  want  to  build  it  down  there.  There 
is  no  use  making  the  rich  richer  and 
building  up  the  Marxist  government  in 
Russia.  Here  we  would  take  away  the 
quota  we  now  have  permitting  the  So- 
viets to  dump  on  my  home  town  dock, 
we  could  reallocate  it  to  CBI  nations. 
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We  have  to  maintain  this  fundamen- 
tal industry  for  the  American  econo- 
my. It  is  necessary  for  our  national  se- 
curity. My  senior  colleague  has  put 
that  in  the  Record,  and  I  reaffirm  it. 
We  found  that  back  25  years  ago  and 
more,  in  1961.  President  Kennedy  held 
hearings  and  made  the  determination 
that  textiles  are  essential  to  national 
security. 

Under  the  amendment  of  the  Sena- 
tor from  Florida,  we  would  build  a 
loophole  big  enough  to  drive  vast  new 
Asian  trade.  We  cannot  afford  that. 

I  am  glad  we  are  making  this  record 
this  afternoon.  I  say  to  the  Senator 
from  Florida  that  we  would  like  it  to 
go  down  there  because  they  are 
buying  our  agricultural  products,  they 
are  important  to  our  security,  and  we 
are  committed  to  their  security,  eco- 
nomically and  militarily. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I  ap- 
preciate the  comments  that  have  been 
made  by  the  distinguished  Senator 
from  South  Carolina,  a  very  articulate 
and  able  adversary  in  any  circum- 
stance. 

I  recognize  his  long  and  genuine  con- 
cern about  hemispheric  relations  and 
the  sincerity  of  his  statements  of  in- 
terest in  seeing  how  the  United  States 
and  our  neighbors  in  this  hemisphere 
can  build  a  stronger,  long-term  rela- 
tionship. We  disagree  as  to  the  oppor- 
tunity to  advance  that  cause  today. 

Mr.  President,  I  make  these  few 
comments  in  closing,  prior  to  the  Sen- 
ator from  South  Carolina  offering  a 
motion  to  table,  as  he  has  indicated. 

The  basic  legislation  that  we  are 
considering  here  today  stands  for  the 
principle  of  increased  Government 
participation  in  our  economic  life. 
That  is  a  principle  which  concerns  me, 
because  I  come  from  an  economic  phi- 
losophy which  is  premised  on  maxi- 
mizing the  ability  of  individuals  to 
make  judgments,  maximizing  the  role 
of  the  marketplace  in  deciding  where 
to  allocate  resource  and  capital,  and  to 
use  Government  only  sparingly  where 
it  is  necessary,  in  order  to  achieve 
order  in  that  marketplace,  and  to  re- 
dress some  clearly  seen  social  malady. 
I  recognize,  however,  that  as  we 
move  into  an  increasingly  internation- 
al economic  system,  we  are  going  to  be 
calling  upon  Government  to  be  in- 
volved in  some  different  or  some  newly 
applied  old  patterns,  because  we  are 
dealing  with  international  economics, 
which  means,  essentially,  interpolltical 
economics.  Therefore,  whatever  we 
may  feel  about  the  ultimate  wisdom  of 
this  bill  that  is  before  us  and  that  we 
are  debating,  it  is  clearly  appropriate 
in  our  current  period  of  economic  de- 
velopment. 

The  comments  that  have  been  made 
by  the  Senator  from  South  Carolina 
raise  some  caution.  The  Senator  from 


South  Carolina  has  made  a  state- 
ment—I am  not  there  to  dispute  it,  but 
I  am  also  not  here  to  provide  evidence 
to  support  it— that  the  administration 
Is  doing  an  inadequate  job  in  enforcing 
the  807  Program.  I  have  no  evidence 
that  that  is  the  fact. 

I  have  anecdotal  experience  which 
indicates  that  the  807  Program  has 
been  a  very  mutually  beneficial  one, 
which  has  allowed  the  protective  ca- 
pacity of  the  American  textile  indus- 
try and  the  desire  of  unskilled  persons, 
now  hoping  to  be  better  skilled  per- 
sons, in  the  Caribbean  and  Central 
America  to  then  use  that  American- 
produced  fabric  to  produce  apparel 
which  will  be  sold  to  and  worn  by 
Americans.  That  has  been  a  mutually 
beneficial  relationship.  If  the  circum- 
stances is  as  the  Senator  from  South 
Carolina  states.  I  think  it  raises  an  ap- 
propriate cautionary  flag  on  the  gen- 
eral issue  of  involving  the  Government 
in  excessive  detail  in  our  economic  life. 
Mr.  President.  I  should  like  to  speak 
specifically  on  another  point  that  the 
Senator  from  South  Carolina  made, 
and  that  has  to  do  with  the  agricultur- 
al provision. 

As  I  stated  in  my  opening  remarks, 
the  objectives  of  this  are  understand- 
able and  laudatory.  The  mechanics,  I 
think,  are  subject  to  some  scrutiny 
and  legitimate  concern  for  those  who 
have  a  special  interest  in  the  relatively 
poor  but  high  agricultural  importing 
countries  in  the  Caribbean  and  Cen- 
tral America. 

Let  me  state  the  structure  of  this 
part  of  the  bill  as  I  see  it.  and  if  the 
Senator  from  South  Carolina  has  fur- 
ther discussion  or  amplification  of 
how  he  believes  this  section  of  the  bill 
will  function  I  think  it  would  be  con- 
structive if  he  would  add  that. 

I  might  say.  collaterally,  that  while 
there  is  a  committee  report  from  the 
House  on  many  of  the  provisions  con- 
tained in  this  bill  because  this  bill  was 
heard  by  the  House  Ways  and  Means 
Committee  and  that  committee  sub- 
mitted a  report  to  the  House,  there 
was  no  committee  report  in  the  Senate 
because  there  was  no  committee  con- 
sideration of  this  bill.  Since  there  was 
no  agricultural  provision  in  the  House 
bill  we  have  no  clear  record  of  what 
was  intended  in  this  portion  of  the 
Senate  bill. 

But  let  me  state  what  a  reading 
would  appear  to  give  as  its  goal  and  as 
its  implementation.  The  goal  would 
seem  to  clearly  be  to  encourage  in- 
creased purchases  of  quantities  of  U.S. 
agriculture  by  those  countries  which 
have  an  Interest  in  exporting  to  the 
United  States  their  textile  products. 

The  means  of  achieving  that  objec- 
tive is  to  first  provide  that  the  Secre- 
tary of  Commerce  shall  be  given  the 
authority  to  prescribe  such  regula- 
tions as  may  be  necessary  or  appropri- 
ate for  the  efficient  and  fair  adminis- 
tration of  the  provisions  of  this  act. 
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The  legislation  goes  on  to  say  that 
those  regulations  may  be  prescribed 
only  if  such  regulations  ensure  that, 
that  is  to  say.  that  a  prerequisite  to 
adopting  regulations  by  the  Secretary 
is  that  they  ensure  that  an  amoimt  of 
the  limitation  imposed  by  this  section 
on  the  aggregate  quantity  of  textile 
and  textile  products,  et  cetera,  is  allo- 
cated to  such  products  of  each  country 
to  which  the  total  quantity  of  U.S.  ag- 
ricultural products  exported  on  com- 
mercial   terms    during    the    calendar 
year  preceding  the  applicable  year  ex- 
ceeds the  total  quantity  of  U.S.  agri- 
cultural  products   exported   on   com- 
mercial terms  to  such  country  during 
the  agricultural  year  before  the  calen- 
dar year  preceding  the  applicable  year. 
I  believe  that  what  that  language 
says  is  that  if  you  imported  more  U.S. 
agricultural  products  by  quantity  on 
commercial  terms  in  year  two  than 
you  did  in  year  one  that  the  rules  for 
the    administration    of    these    textile 
quotas  are  required  to  take  that  into 
account  in  allocating  that  quantity  on 
a  country-by-country  basis.  If  that  is 
what  appears  to  be  the  goal,  the  strat- 
egy for  accomplishing  the  objective.  I 
submit  that  my  concern  continues  to 
be  that  it  is  going  to  have  an  adverse 
effect  on  these  some  two  dozen  coun- 
tries which  have  two  common  charac- 
teristics. It  is  poverty.  Most  of  these 
countries  have  a  per  capita  income  of 
less  than  $1,500.  And,  second,  they  al- 
ready are  importing  on  a  per  capita 
basis  substantial  amounts  of  American 
agricultural    products,    amounts   that 
rival  or  exceed  much  wealthier  coun- 
tries in  the  Pacific  and  in  Europe. 

The  consequence  is  that  their 
margin  for  increased  agricultural  pur- 
chases from  the  United  States  is  thus 
restricted.  They  already  are  big  cus- 
tomers. They  are  poor.  How  much 
more  are  they  going  to  be  expected  to 
do?  And  yet  imder  the  structure  of 
this  provision,  it  does  not  help  you  any 
that  you  are  a  good  customer  yester- 
day. You  only  get  help  if  you  are  a 
better  customer  tomorrow. 

I  suggest  that  whatever  happens  to 
this  legislation,  that  at  some  point  this 
provision  needs  to  be  looked  at  in 
terms  of  what  is  going  to  be  its  practi- 
cal impact  on  this  particular  group  of 
countries  which  are  especially  impor- 
tant to  us. 

Mr.  President,  in  closing,  the  Sena- 
tor from  South  Carolina  made  a  very 
strong  historically  insightful  set  of  ob- 
servations about  countries  in  the  Pa- 
cific rim.  I  think  his  comments  could 
be  characterized  as  saying  we  have 
done  a  lot  of  positive  things  for  them 
and  maybe  they  have  not  been  as  ac- 
commodating, as  friendly  as  we  would 
have  thought  they  should  have  been 
in  light  of  our  course  of  conduct. 

Mr.  President,  I  point  out  that  the 
countries  we  are  talking  about  now  in 
this  amendment,  the  two  dozen  coun- 
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neighbors  in  the  Caribbean  and  Cen- 
tral America. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Mr.  President,  to 
describe  as  an  abuse  of  friendship  a 
bill  that,  by  design,  could  not  penal- 
ize—there is  no  rollback— any  neigh- 
bor or  friend  in  the  Caribbean;  to  de- 
scribe as  an  abuse  of  friendship  a  bill 
that  will  reward  those  who  buy  our  ag- 
ricultural products,  is  absurd.  And  the 
Senator  from  Florida  should  luiow 
that. 

He  accurately  described  the  Daschle 
amendment,  but  he  came  with  the 
exact  wrong  conclusion.  The  Daschle 
amendment  says  you  cannot  retaliate. 
You  do  not  have  to  favor.  It  does  not 
require  a  penalty  if  you  do  not  buy 
U.S.  farm  products,  but  it  says  you 
cannot  retaliate.  You  must  have  at 
least  the  same  amount,  and  whether 
you  give  them  that  particular  business 
if  they  are  buying  our  agricultural 
products,  one  shirt  or  100,000  dozen 
shirts,  under  this  globalization,  it 
would  be  left  to  discretion. 

So  we  are  not  penalizing  anyone,  but 
we  can  favor  the  smallest  little  coun- 
try in  the  world  that  does  not  even 
buy  U.S.  agriculture. 

We  can  do  that.  Let  us  say  that  a 
CBI  country  did  not  buy  any  agricul- 
tural products  from  us  and  that 
others,  like  Hong  Kong,  did  not  buy 
any  from  us.  We  can  take  all  the  Hong 
Kong  quota  and  give  it  to  a  CBI  coun- 
try that  does  not  buy  any  agriculture 
under  this  bill.  I  just  want  to  be  cate- 
gorical so  we  understand  it. 

So  do  not  misdescribe  the  result  of 
this  particular  measure;  namely,  if  you 
are  a  poor  country  you  are  going  to  be 
discriminated  against.  That  is  totally 
false.  You  are  going  to  be  favored; 
should  be.  We  made  that  crystal  clear. 
And  if  you  do  agriculture  business 
with  us.  this  bill  says.  yes.  you  have  to 
get  at  least  the  same  amount.  You 
have  to  get  at  least  the  same  amount 
under  the  globalization  of  the  quota 
that  you  have  had  before. 

So,  once  again,  this  is  not  any  abuse 
of  friendship,  but  the  extended  hand 
of  friendship.  What  reaUy  happens 
under  the  Graham  amendment  is, 
once  again,  you  open  that  loophole.  If 
you  go  to  Indonesia— our  friends  in 
this  debate  says  Japan  now  has  moved 
on  into  the  steel  business  and  Korea  is 
building  ships  and  they  do  not  have 
any  textiles.  It  is  money. 

In  Indonesia,  it  is  those  Japanese-fi- 
nanced, built,  operated,  and  profited 
textile  plants.  And  then  they  went  to 
Thailand  and  now  they  are  down  to 
Sri  Lanka,  India,  and  they  keep 
moving  to  more  countries.  Now  they 
have  moved  into  Jamaica.  They  have 
the  money. 

What  we  know  is  what  we  are  trying 
to  do  is  save  an  industry.  And  time  and 
again  I  have  described  that  business 


formula  whereby  if  you  double  your 
market  share,  you  lessen  the  cost  of 
production  by  20  or  30  percent.  The 
market  share  is  the  name  of  the  game 
and  we  have  less  than  half  right  now. 
Yes,  other  nation's  will  be  more  com- 
petitive. They  will  have  less  in  the  cost 
of  production.  They  already  do  with 
respect  to  labor  and  our  high  standard 
of  living  in  the  United  States  of  Amer- 
ica. 

So  the  foreign  share  will  jump  like  it 
was  described  earlier  on  the  previous 
amendment  on  shoes,  where  in  1982  it 
was  only  50  percent;  in  1988,  in  6 
years'  time,  it  is  84  percent,  which  is 
the  updated  figure  by  the  Department 
of  Commerce.  Eighty-four  percent  of 
all  shoes  purchased  in  the  United 
States  are  represented  by  imports. 

So  that  is  what  we  are  trying  to  do- 
keep  from  having  that  hole  being 
opened  and  the  shell  game  started. 

We  have  millions  going  to  CBI  na- 
tion's today.  The  bill  that  we  passed 
here  with  respect  to  aid  to  the  Carib- 
bean is  over  $217  million;  $736  million 
just  in  the  next  year  to  Central  Amer- 
ica. You  can  go  down  the  list.  We  are 
not  disregarding  these  nations. 

You  and  I  are  taxing  our  people 
now.  People  say  no  taxes,  no  taxes,  no 
taxes.  I  do  not  know  how  you  are 
going  to  pay  for  these  things.  We 
ought  to  pay  for  them.  I  support  that. 
But  do  not  act  like.  oh.  well,  they  will 
find  out  that  we  are  not  true  blue  and 
the  hand  of  friendship  is  gone,  and  if 
you  pass  this  bill,  it  will  be  an  abuse  of 
friendship. 

On  the  contrary.  It  is  the  hand  of 
friendship. 

Unless  the  Senator  from  Florida 
would  like  to  respond,  or  anyone  else. 
I  am  prepared  to  make  my  motion. 

Mr.  GRAHAM.  WiU  the  Senator 
yield  for  a  question. 

Mr.  ROLLINGS.  Yes. 

Mr.  GRAHAM.  I  am  trying  to  under- 
stand the  agricultural  provision.  My 
concern  is  that  is  appears  as  if  it  is 
going  to  operate  in  probably  an  unin- 
tended but  real  adverse  manner  rela- 
tive to  countries  that  have  the  two 
characteristics  which  most  of  the 
countries  in  the  Caribbean  have, 
which  is  poverty  and  an  already  high 
level  of  U.S.  agricultural  imports. 

As  I  read  on  page  11,  lines  6  through 
12,  it  describes  the  rulemaking  author- 
ity of  the  Secretary  of  Conmierce. 
Then  lines  13  through  15  state:  "The 
regulations  may  be  prescribed  only  if 
such  regulations  ensure  that"  which 
would  seem  to  me  to  say  that  unless 
the  Secretary  of  Commerce  incorpo- 
rates within  his  regulations  an  assur- 
ance that  an  amount  of  the  limitation 
imposed  by  this  section  on  the  aggre- 
gate quantity  of  textiles  and  textile 
products  is  allocated  to  such  products 
of  each  country  to  which  the  total 
quality  of  U.S.  agricultural  products 
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grows  from  year  one  greater  in  year 
two. 

If  that  is  not  the  way  that  section  is 
intented  to  operate  in  order  to  create 
the  incentive  for  countries  to  import 
more  U.S.  agriculture  as  an  induce- 
ment to  get  a  greater  opportunity  to 
export  textiles  into  the  United  States, 
then  I  would  like  to  be  satisfied  and 
my  mind  put  at  ease  that  the  negative 
consequences  that  I  foresee  are  not 
going  to  occur. 

Mr.  ROLLINGS.  Most  respectfully,  I 
say  to  the  Senator  that  he  gives  a  very 
accurate  description  of  that  particular 
section  and  it  says  exactly  what  you 
have  just  said.  They  shall  be  favored. 
And  that  is  the  intent. 

Now,  you  come  with  the  other  con- 
clusion that  since  I  am  poor  and 
others  may  increase,  for  example, 
their  agriculture  and  since  I  am  poor  I 
have  no  chance  to  get  any  additional 
business.  That  is  not  true  at  all. 

Mr.  GRAHAM.  Let  us  assume  h3rpo- 
thetically  that  the  1  percent  growth 
represented  100  units. 

Mr.  ROLLINGS.  WeU,  we  have  13.7 
billion  yards,  so  137  million  yards. 

Mr.  GRAHAM.  137  miUion  units.  A 
country  like  Germany  only  purchased 
last  year  $17.18  per  capita  of  U.S.  agri- 
culture products.  Germany  is  a  rela- 
tively affluent  nation.  It  has  a  sub- 
stantial capacity,  both  in  terms  of  its 
wealth  and  the  low  base  from  which  it 
is  starting  to  increase  its  purchase  of 
U.S.  agriculture  products.  Contrast, 
for  instance,  with  Jamaica. 

Mr.  ROLLINGS.  Walt  a  minute. 
Follow  that  through.  If  they  do  pur- 
chase more,  they  get  bigger  cuts.  That 
is  right.  You  and  I  agree  on  that. 

Mr.  GRAHAM.  So  we  have  this  137 
million  unit  additive. 

Mr.  ROLLINGS.  That  is  right.  We 
have  a  total  of  13.7  billion  yards.  It 
just  says  agriculture  countries  should 
not  be  rolled  back.  There  is  an  abso- 
lute guarantee  that  if  you  are  buying 
your  agriculture  products  from  the 
United  States,  there  would  be  no  roll 
back  from  where  you  are.  But  that 
does  not  include  aU  countries. 

And,  as  you  indicate,  Germany  is  di- 
minishing. The  fact  of  the  matter  is  20 
percent  of  the  world's  wheat  is  now 
produced  by  the  European  Economic 
Community.  And  we  can  count,  once 
they  go  in  1992  into  their  total 
common  market,  you  can  coimt  on 
them  working  as  a  unit  and  I  would 
not  be  able  to  sell,  for  example,  my 
chickens  in  downtown  Bonn  Germany. 

Mr.  GRAHAM.  That  would  seem  to 
indicate  that  you  do  not  think  this 
provision  is  going  to  be  much  of  an  in- 
ducement to  the  Europeans. 

Mr.  ROLLINGS.  I  hope  it  is  an  in- 
ducement. But,  no,  they  are  playing 
hardball  for  the  little  bit  of  textUes.  I 
do  not  think  it  will  induce  them,  no. 

Mr.  GRAHAM.  I  am  concerned  that 
you  are  going  to  be  successful,  that 
they  are  going  to  do  what  this  has  as 
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its  objective  and  the  consequence  is 
that  that  137  million  additional  units 
each  year,  the  1  percent  growth,  is 
going  to  end  up  being  allocated  to  the 
affluent  countries  in  Europe  and  the 
Pacific  rim,  both  because  they  have 
the  dollars  to  buy  more  products  and 
they  are  not  buying  very  many  now. 
and  that  the  countries  such  as  Jamai- 
ca, which  is  already  almost  three  times 
per  capita  what  Germany  Is,  is  not 
going  to  be  able  to  buy  very  many 
more  agricultural  products. 

Mr.  ROLLINGS.  I  say  to  the  Sena- 
tor his  mistaken  premise  is  that  we 
only  have  a  137  million  to  deal.  False. 
You  have  13.7  billion  yards  to  begin 
with.  Then  you  look  over  the  13.7  bil- 
lion yards  and  then  you  do  find  out 
West  Germany  is  trading  some  agri- 
culture with  us.  And,  yes,  we  do  hope 
they  will  increase  it.  And  if  they  do  in- 
crease it,  they  will  be  allocated,  as  you 
read  very  accurately,  the  Secretary  of 
Commerce  would  assign  them  an  addi- 
tional quota  of  textile  and  apparel 
products. 

But,  on  the  other  hand,  we  have 
those  that  not  only  do  not  buy  but 
those  who  are  diminishing  their  pur- 
chases. 

I  remember  5  and  6  years  ago,  you 
will  find  the  People's  Republic  of 
China,  they  were  buying  most  of  their 
com  from  us. 

Last  June,  when  we  were  in  a  similar 
debate,  the  People's  Republic  of  China 
found  com  elsewhere  that  was  less,  18 
cents  a  bushel  less,  than  Nebraska 
com.  And  they  are  importing  less  U.S. 
agricultural  products.  That  is  the 
design  of  Deng  Xiaoping  and  his  gov- 
ernment in  the  People's  Republic  of 
China,  that  they  not  only  take  and 
produce  all  they  can  consume  but  they 
also  become  an  exporting  country. 
And  they  are  becoming  that. 

So  we  are  losing  out  there  and  we 
are  losing  in  all  of  these  other  places. 
There  is  more  than  a  sufficient 
amoimt  to  allocate  down  to  the  CBI. 

We  can  easily  take  from  every  one  of 
the  Communist  countries,  do  not  buy 
any  and  take  and  list  them  down  In 
the  East  European  section  and  imme- 
diately aUocate  and  probably  treble  or 
quadruple  what  we  have  got  right  now 
for  the  CBI.  If  I  were  President  I 
would  do  it.  And  I  think  our  President 
Reagan  would  do  it,  too.  Because  we 
could  go  over,  you  and  I  could  see  him 
even  though  we  are  Democrats,  and  I 
think  he  would  listen  to  use  and  say  I 
think  that  is  a  good  idea. 

Mr.  GRAHAM.  Well.  Senator,  you 
certainly  have  an  enlightened  concept 
of  what  is  in  our  Nation's  interests.  I 
am  concerned  that  the  effect  this  leg- 
islation is  going  to  impose,  in  terms  of 
strictures  imposed  on  the  current  eco- 
nomic realities,  wUl  make  that  an  un- 
likely or  unavailable  option  for  the 
current  or  whatever  future  President 
has  the  responsibility  for  administer- 
ing this  act.  At  some  point,  whatever 


happens  to  this  amendment,  I  would 
hope  that  the  impact  of  this  on  this 
class  of  poor,  high  consuming  U.S.  ag- 
ricultural countries,  will  be  given  some 
attention. 

Mr.  HOLLINGS.  WeU,  that  is  what 
we  intend  to  do  and  that  is  what  It 
says  and  you  have  a  mistaken  assump- 
tion that  somehow  or  other  it  is  not 
going  to  work.  We  have  looked  it  over 
very  carefully  and  closely.  If  you  buy 
more  of  our  agriculture,  you  get  more 
of  our  textUe  quotas,  and  if  you  buy 
£Uiy  tigriculture,  you  cannot  get  any 
less  than  you  are  receiving  now;  and 
there  is  more  than  enough  in  the  $13.7 
billion  plus  the  increase  of  1  percent 
over  137  million  yards  each  year  to  dis- 
tribute down  to  our  particiUar  friends 
in  the  CBI. 

So  we  have  a  kitty  sitting  right 
there.  We  have  a  kitty  sitting  right 
there.  I  hope  we  can  build  up  the  agri- 
cultural products,  but  all  of  us  in  favor 
of  American  agriculture  as  well  as  tex- 
tiles wanted  to  be  sure  that  there  was 
not  any  discrimination  or  retaliation 
against  those  people  who  were  buying 
our  wheat  and  buying  our  com  and 
grain. 

If  that  is  all  then.  Mr.  President,  I 
would  move  to  table  the  amendment 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAHAN).  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  motion  to  lay  on 
the  table.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  bUl  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Illinois  [Mr. 
Dixon],  and  the  Senator  from  Hiawaii 
[Mr.  Matsunaga]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield). 
the  Senator  from  Nevada  [Mr.  Hecht], 
the  Senator  from  Indiana  [Mr. 
Quayle].  and  the  Senator  from  Ver- 
mont [Mr.  Stafford]  are  necessarily 
absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  59. 
nays  34,  as  follows: 

[RollcaU  Vote  No.  322  Leg.] 
YEAS— 59 


Baucus 

D'Amato 

Holllnss 

Biden 

Daschle 

Inouye 

Bond 

DeConclnl 

Johnston 

Boren 

Exon 

Kasten 

Bradley 

Ford 

Kennedy 

Breaux 

Fowler 

Lautenbers 

Bumpers 

Glenn 

Levin 

Burdick 

Gore 

McConnell 

Byrd 

Grassley 

Melcher 

Cochran 

Hatch 

Metzenbaum 

Cohen 

Heflln 

Mlkiilskl 

Conrad 

Heinz 

MltcheU 

Cranston 

Helms 

Moynlhan 
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Niinn 

Roth 

Specter 

PeU 

Rudnuui 

Stennls 

Prozmlre 

Smford 

Thurmond 

Piyuf' 

Sarbanes 

Trible 

RcM 

Saner 

Warner 

Rlede 

Shelby 

Welcker 

RockefeUer 

Simon 
NAYS-34 

Adama 

Oarn 

MurkowsU 

Annstrons 

Oraham 

Nlckles 

BlngmmAn 

Oramm 

Pack  wood 

Bosch  wltz 

HarUn 

Preasler 

CluLfee 

Humphrey 
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So  the  nation  to  lay  on  the  table 
amendment  (No.  2885)  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  reconsid- 
er the  vote  by  which  the  motion  to  lay 
on  the  table  was  agreed  to. 

Mr.  MET2ENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    I 

Mr.  BYRp.  Mr.  President,  if  there 
are  no  oth^r  amendments,  it  is  time 
for  third  ijeading  but  I  understand 
there  are  some  other  amendments. 
The  Senate]  wUl  be  in  until  10  o'clock 
or  11  toniffiit.  I  would  suggest  that 
Senators  cai  up  their  amendments. 

The  PREJSIDING  OFFICER.  Are 
there  further  amendments  to  the  bill? 
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LABOR-MAJJAGEMENT  DISPUTE 
BETWEEN  THE  CHICAGO  AND 
NORTH    [WESTERN    TRANSPOR- 


TATION 
TRANS 

Mr.    B 

luianlmous 
proceed   to 
ation  of  Se 
introduced 
Simon,  Dix 


O.   AND   THE   UNITED 
RTATION  UNION 

Mr.  President.  I  ask 
onsent  that  the  Senate 
the  immediate  consider- 
te  Joint  Resolution  374, 
arlier  today  by  Senators 
N,  Grassley,  and  Harkin. 
This  has  be^n  cleared  on  both  sides. 

The    PRESIDING    OFFICER.    The 

joint  resolution  will  be  stated  by  title. 

The  assis^t  legislative  clerk  read 

as  follows: 

A  Joint  res<iution  (S.J.  Res.  374)  to  pro- 
vide for  a  settlement  of  the  labor-manage- 
ment dispute  between  the  Chicago  and 
North  Weste-n  Transportation  Company 
and  the  Unite  1  TransporUtlon  Union. 

The  PRI  SIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  Joint  resolution? 

There  beir  g  no  objection,  the  Senate 
proceeded  t^  consider  the  joint  resolu- 
tion. 

Mr. 


SIMON.  Mr.  President.  I  thank 
the  majorlt)  leader,  and  I  also  express 
my  thanks  to  Senator  Dole  tuid  to 
Senator  Hatch  and  Senator  Kennedy. 
This  meas  ire  is  cosponsored  by  Sen- 
ators Grassley,  Dixon,  and  Harkin. 
It  imposes  a  settlement  on  the  emer- 


gency board  appointed  by  the  Presi- 
dent on  the  Chicago  Northwestern 
strike.  It  Is  a  settlement  that  is  in 
agreement  with  similar  agreements 
that  have  been  worked  out  between 
labor  and  management. 

It  permits  both  sides  to  continue  to 
negotiate  and  to  modify  this  In  any 
way,  but  it  does  not  permit  a  break- 
down of  a  major  railroad  that  would 
have  a  massive  impact  on  the  economy 
of  this  Nation. 

Mr.  DIXON.  Mr.  President,  Septem- 
ber 8  is  upon  us.  Tomorrow,  the  35-day 
cooling  off  period  for  the  Chicago  and 
Northwestern  strike  will  expire.  Con- 
sequently, unless  Congress  acts,  labor 
will  walk  out  and  the  trains  will  no 
longer  run,  let  alone  run  on  time. 

A  strike  would  cause  the  disruption 
of  freight  traffic  throughout  the  Mid- 
west. A  strike  would  cause  the  North- 
western Commuter  Line  to  cease  its 
services  and  thereby  leave  over  41,000 
Chicago-area  commuters  with  no  way 
to  get  into  work.  In  short,  a  strike 
would  be  devastating  to  the  Chicago 
economy  and  the  economy  of  the 
entire  Midwest. 

Negotiations  have  been  going  on  for 
over  2  years  and  the  two  sides  have 
not  been  able  to  reach  an  agreement. 
The  provisions  of  the  Railway  Labor 
Act  regarding  a  dispute  of  this  kind 
are  extraordinarily  complicated  and 
comprehensive.  Both  parties  have 
made  several  appeals  to  the  Railway 
Labor  Board.  When  this  process  failed 
to  help  them  reach  an  agreement,  the 
President  caUed  together  an  emergen- 
cy board— composed  of  rail  experts— to 
look  into  the  situation.  The  emergency 
board  disclosed  their  findings  and 
made  recommendations  earlier  in  the 
summer.  However,  even  the  board's 
recommendations  failed  to  solve  the 
dispute.  Consequently,  several  tempo- 
rary stays  were  granted  to  the  two 
parties  in  hope  that  time  would  enable 
the  CNW  management  and  labor  to 
reach  an  agreement;  the  last  stay 
being  the  35-day  cooling  off  period 
granted  by  us  in  the  Congress.  Despite 
all  of  this  extra  time  and  expert 
advice,  a  strike  still  appears  immi- 
nent—the parties  still  have  not  re- 
solved their  dispute.  The  only  way 
left,  therefore,  to  resolve  this  problem 
without  a  crippling,  disruptive  strike 
that  would  benefit  no  one,  is  for  Con- 
gress to  act. 

I  wish  legislation  was  not  necessary. 
I  am  very  reluctant  to  interfere  in  the 
collective-bargaining  process.  But,  I 
see  no  other  alternative  at  this  late 
date.  As  I  said  l)efore,  the  conse- 
quences of  a  strike  are  just  too  devas- 
tating for  it  to  be  allowed  to  happen. 

The  precedent  for  Congress'  actions 
in  this  sort  of  a  situation  is  clear.  We 
are  not  the  experts  and  cannot  pre- 
tend to  know  what  would  be  the  wisest 
resolution  to  the  two  parties'  dispute. 
So,  instead,  as  has  been  done  in  the 
past,  we  win  implement  the  advice  of 


the  experts,  the  President's  emergency 
board,  in  order  to  bring  about  a  resolu- 
tion and  avert  a  strike.  Again,  I  wish  a 
legislative  solution  was  not  necessary, 
but,  unfortimately,  time  has  ruji  out. 

The  junior  Senator  from  Illinois. 
Senator  Simon,  has  provided  excellent 
and  judicious  leadership  on  this  very 
difficult  issue.  As  a  cosponsor  of  this 
resolution,  I  join  him  in  urging  its 
quick  enactment.  It  is  vitally  needed 
and  deserves  the  Senate's  support. 

Mr.  GRASSLEY.  Mr.  President, 
today  I  join  in  cosponsoring  this  legis- 
lation to  enact  the  President's  emer- 
gency board's  recommendations  re- 
garding the  Chicago  Northwestern 
labor  dispute. 

Thirty  days  ago.  Congress  extended 
a  cooling  off  period  to  enable  labor 
and  management  to  further  negotiate 
a  possible  settlement  regarding  this 
strike.  At  that  time  I  stated: 

It  Is  a  mistake  to  delay  a  resolution  of  the 
Chicago  Northwestern  crews  dispute  until 
September.  We  should  address  this  Issue 
now. 

As  you  can  see,  30  days  later  we  are 
again  faced  with  legislation  regarding 
this  dispute.  It  is  my  hope  that  Con- 
gress wlU  act  quickly  on  this  legisla- 
tion. The  Chicago  Northwestern  sup- 
plies over  50  percent  of  the  rail  service 
for  my  State,  and  therefore  a  strike 
will  be  devastating  to  the  movement 
and  the  shipment  of  farm  products 
during  the  harvest  season.  We  are  in  a 
crucial  period  for  the  movement  of 
grain  and  it  is  important  that  these 
shipments  continue. 

The  President's  emergency  board's 
recommendations  are  important,  be- 
cause these  people  have  reviewed  all 
of  the  important  data  to  develop  a  fair 
and  equitable  solution  to  the  problems 
faced  by  labor  and  management.  It  is 
clear  that  one  side  or  the  other,  or 
perhaps  both  sides,  will  not  be  happy 
with  all  the  recommendations.  But  be- 
cause the  two  sides  in  this  dispute 
could  not  come  to  an  agreement  it  is 
essential  to  end  this  strike  by  imple- 
menting the  President's  emergency 
board's  recommendations.  Therefore,  I 
join  with  my  fellow  Senators  in  co- 
sponsoring  this  legislation.  I  urge  my 
fellow  colleagues  to  support  this  legis- 
lation. 

Mr.  PACKWOOD.  Mr.  President,  as 
has  been  indicated,  this  has  been 
cleared  on  our  side. 

I  especially  thank  Senator  Grass- 
ley,  who  worked  very  hard  on  this 
matter.  His  interest  was  responsible 
for  reaching  this  conclusion  very  rap- 
idly. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 
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8.J.  Res.  374 


Whereas  the  labor  dispute  between  the 
Chicago  and  Northwestern  Transportation 
Company,  a  common  carrier  by  rail  In  Inter- 
state commerce,  and  certain  of  Its  employ- 
ees represented  by  the  United  TransporU- 
tlon Union  threatens  to  Interrupt  essential 
transportation  services  of  the  United  SUtes; 

Whereas  It  Is  essential  to  the  national  in- 
terest, particularly  In  health  and  defense, 
that  essential  transportation  services  be 
maintained: 

Whereas  Congress  finds  that  emergency 
measures  are  essential  to  maintaining  the 
security  and  continuity  of  transportation 
services  provided  by  the  Chicago  and  North- 
western TransfKJrtatlon  Company; 

Whereas  the  F»resldent.  by  Executive 
Order  12636  of  April  20.  1968.  and  pursuant 
to  the  provisions  of  section  10  of  the  Rail- 
way Labor  Act  (45  U.S.C.  160),  created  Pres- 
idential Emergency  Board  213  to  Investigate 
the  dispute  and  report  findings; 

Whereas  the  recommendations  of  the 
Emergency  Board  213  Issued  on  July  1.  1988, 
have  not  resulted  In  a  settlement  of  the  dis- 
pute; 

Whereas  all  the  procedures  provided 
under  the  Railway  Labor  Act  for  resolving 
the  dispute  have  been  exhausted  and  have 
not  resulted  In  settlement  of  the  dispute; 

Whereas  Congress,  under  the  Commerce 
Clause  of  the  Constitution,  has  the  author- 
ity and  responsibility  to  ensure  the  uninter- 
rupted operation  of  essential  transportation 
services;  and 

Whereas  Congress  has  In  the  past  enacted 
legislation  for  such  pun>oses:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  CONDmONS  FOR  RESOLVING  DISPUTE. 

The  following  conditions  shall  apply  to 
the  dispute  referred  to  in  Executive  Order 
12636  of  April  20,  1986,  between  Chicago 
and  Northwestern  Transportation  Compa- 
ny, a  common  carrier  by  rail  In  Interstate 
commerce,  and  certain  of  Its  employees  rep- 
resented by  the  United  Transportation 
Union: 

(1)  The  parties  to  such  dispute  shall  take 
aU  necessary  steps  to  restore  or  preserve  the 
conditions  out  of  which  such  dispute  arose 
as  such  conditions  existed  before  12:01  a.m. 
on  August  4,  1988,  except  as  provided  In 
paragraphs  (2)  and  (3). 

(2)  The  report  and  recommendations  of 
the  Emergency  Board  213  shall  be  binding 
on  the  parties  upon  the  enactment  of  this 
Joint  resolution  and  shall  have  the  same 
effect  as  though  arrived  at  by  agreement  of 
the  parties  under  the  Railway  Labor  Act  (45 
U.S.C.  151  et  seq.),  except  that  nothing  In 
this  Joint  resolution  shall  prevent  a  mutual 
written  agreement  to  any  terms  and  condi- 
tions different  from  those  established  by 
this  Joint  resolution. 

SEC  1.  ARBrrRATION. 

(a)  UifRESOLvzD  Issues— If  there  are  any 
unresolved  Issues  as  to  the  Initial  Implemen- 
tation of  the  report  and  recommendations 
or  agreement  under  section  1(a)(2)  after  10 
days  after  the  date  of  the  enactment  of  this 
Joint  resolution,  on  request  of  either  party 
the  parties  to  the  dispute  shall  enter  Into 
binding  arbitration  to  provide  for  a  resolu- 
tion of  such  Issues. 

(b)  Appointment  of  Ahbitratiom  Boari>— 
The  National  Mediation  Board  esUbllshed 
by  section  4  of  the  Railway  Labor  Act  (45 
U.S.C.  154),  shall  appoint  an  arbitration 
board  composed  of  three  neutral  members 
experienced  In  the  resolution  of  railroad  dis- 


putes to  resolve  the  Issues  described  in  sub- 
section (a). 

(c)  Conduct  of  Arbitration  Board.— 
Except  as  provided  In  this  Joint  resolution, 
the  arbitration  required  under  this  section 
shall  be  conducted  in  accordance  with  sec- 
tion 7  of  the  Railway  Labor  Act  (45  U.S.C. 
157). 

(d)  Enforcement  and  Review  of  Arbitra- 
tion Award.— The  arbitration  shall  be  en- 
forceable and  reviewable  as  If  It  were  under 
section  9  of  the  Railway  Labor  Act  (45 
U.S.C.  159). 

(e)  Jurisdiction  for  Judicial  Review  of 
Arbitration  Award.— The  United  States 
Court  for  the  Northern  District  of  Illinois. 
Eastern  Division,  Is  designated  as  the  court 
In  which  the  award  Is  to  be  fUed  and  re- 
viewed. 

SEC.  3.  TIME  Luirr  for  arbitration. 

Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Joint  resolution,  the 
binding  arbitration  entered  Into  pursuant  to 
subsection  (a)  shall  be  completed. 

Mr.  SIMON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  PACKWOOD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  not  to 
extend  beyond  7  o'clock  p.m.  and  that 
Senators  may  speak  during  that  period 
not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BICENTENNIAL  MINUTE 

SEPTEMBER  1,  1983:  DEATH  OF  HEiniT  M. 
JACKSON 

Mr.  DOLE.  Mr.  President,  5  years 
ago  this  month,  on  September  1,  1983, 
Senator  Henry  M.  Jackson  of  Wash- 
ington died  at  the  age  of  71.  Bom  in 
EJverett,  WA,  the  son  of  Norwegian  im- 
migrants, he  got  his  nickname, 
"Scoop,"  as  a  newsboy  who  delivered 
74,880    copies    of   the    E^rerett    Daily 


Herald  without  a  single  customer  com- 
plaint. He  took  a  law  degree  at  the 
University  of  Washington  in  1935  and 
began  his  political  career  as  prosecu- 
tor of  Snohomish  County.  He  immedi- 
ately set  about  driving  liquor  and  pin- 
baU  machines  out  of  the  county, 
which  earned  him  the  title.  "Soda  Pop 
Jackson." 

Jackson,  a  Democrat,  was  elected  to 
the  House  in  1940.  He  moved  to  the 
Senate  in  1953,  where  the  length  of 
his  service— 30  years- was  notched  by 
his  influence.  He  served  as  chairman 
of  the  Energy  and  Natural  Resources 
Committee,  the  Governmental  Affairs 
Committee's  Permanent  Subcommit- 
tee on  Investigation,  and,  at  the  time 
of  his  death,  he  was  the  ranking  Dem- 
ocrat on  the  Armed  Services  Commit- 
tee and  a  member  of  the  Select  Com- 
mittee on  Intelligence. 

Even  this  impressive  list  of  commit- 
tee assignments,  however,  hardly  con- 
veys the  extent  of  Henry  Jackson's  in- 
fluence. Through  his  mastery  of  the 
ways  of  the  Senate  and  the  issues  that 
concerned  him,  he  t)ecame  one  of  the 
most  powerful  and  respected  person- 
ages on  Capitol  Hill,  an  acknowledged 
authority  on  defense,  energy,  the  envi- 
ronment, and  related  issues.  National 
security  was  the  area  on  which  Sena- 
tor Jackson  left  his  strongest  imprint. 
He  once  said  that  he  regarded  the 
Soviet  Union  "As  an  opportunistic  bur- 
glar who  walks  down  the  corridors 
trying  aU  the  door  handles  to  see 
which  door  is  open."  It  was  a  convic- 
tion from  which  he  never  wavered. 

At  the  time  of  his  death,  Henry 
Jackson  had  come  to  personify 
strength  in  national  defense,  wariness 
in  dealing  with  the  Soviet  Union,  and 
pragmatic  approaches  to  domestic 
problems.  On  November  19,  1987, 
many  of  Scoop's  friends  gathered  in 
the  Russell  Office  Building  for  the 
dedication  of  a  bronze  portrait  bust — a 
gift  to  the  Senate  from  Mrs.  Jackson 
and  the  Henry  M.  Jackson  Founda- 
tion. 


STATEMENT  ON  TRAGIC 
DEATHS  IN  PAKISTAN 

AMBASSADOR  RAPHEL  AND  GENERAL  WASSOM 

Mr.  DOLE.  Mr.  President,  it  is  ap- 
propriate that  the  Senate  express  its 
deep  sadness  over  the  recent  tragic 
deaths  of  our  Ambassador  to  Pakistan, 
Arnold  Raphel;  and  our  senior  mili- 
tary representative  there.  Gen.  Hubert 
Wassom. 

The  loss  so  far  from  our  shores  of 
these  two  outstanding  public  serv- 
ants— one  a  diplomat,  the  other  a  sol- 
dier-reminds us  again  of  the  breadth 
of  America's  interests  and  responsibil- 
ities around  the  globe.  Sadly,  it  brings 
home,  too,  the  great  sacrifices  that 
Americans  often  must  make,  to  ad- 
vance our  Nation's  interests  and  the 
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cause  of  p€|ace  and  freedom  through- 
out the  world. 

We  win  niss  the  service  of  these  out- 
standing men.  And,  through  passage 
of  this  resolution,  we  send  our  deepest 
condolences  to  their  grieving  families. 

PRBSISKHT  ZIA 

At  the  sai  le  time.  In  a  separate  reso- 
lution, we  also  take  note  of  the  death, 
in  the  samf  air  disaster,  of  Pakistan 
President  3a,  and  so  many  members 
of  his  government. 

President  Zia  was  a  strong  and  deter- 
mined leacher  of  ills  nation;  a  key 
player  in  the  south  Asian  region;  a 
bulwark  of  iupport  for  the  Afghan  re- 
sistance; anf  a  good  friend  of  America. 

We  mourti  his  passing;  we  express 
our  condoletices  to  his  family,  and  to 
the  families  of  those  who  died  with 
him;  and  we(  reconfirm  our  support  for 
the  Pakistan  Government,  as  it  moves 
toward  greater  democracy  at  home, 
and  contlniies  to  stand  firmly  behind 
the  cause  df.  a  free  and  independent 
Afghanist 


NATIONAL     BATTLE- 
ARK     AMENDMENTS— 


MAN ASS 
^'1K1.^> 

H.R.  4526 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  (jonsent  that  the  remarks  I 
presented  tiefore  the  Committee  on 
Energy  andi  Natural  Resources  today 
on  H.R.  45^,  the  Manassas  National 
Battlefield  |  Park  Amendments,  be 
printed  in  the  Record  at  this  point. 

There  beihg  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  ^y  Senator  John  Warmer 

Chairman  4unipers  and  members  of  the 
Committee,  I  sincerely  appreciate  your 
holding  this  Important  hearing  so  soon  after 
the  Senate  has  returned  from  the  August 
recess.  j 

The  bill  fran  the  House  of  Representa- 
tives, which  y  the  focus  of  this  hearing,  au- 
thorizes a  "Illative  taking"  of  the  542- 
acre  William  ICenter  property  adjacent  to 
the  Manassas  National  Battlefield  Park. 

I  request  that  the  Committee  conduct  a 
broader  examination  of  this  problem  before 
finally  deciding  on  the  House  recommenda- 
tion of  a  legislative  talcing"  as  the  recom- 
mendation of  Ithls  Committee  to  the  Senate 
'  to  controlling  development 
this  Paris.  It  is  imperative 
ne  because  the  President  has 
_,  Indicated  he  would  veto  the 
House  bill.  A  kreto.  wlille  Justified  from  the 
likely  excesslvje  cost  to  the  taxpayer  In  the 
House  bill,  ♦ould  be  disastrous  to  the 
present  and  lotig-term  historical  interests  of 
the  Manassas  Kational  Battlefield  Park. 

Under  the  leadership  of  Congressman 
Wolf  and  othtr  House  members,  their  bill 
was  given  extensive  consideration  and  was 
adopted  with  a  strong  vote.  Nevertheless, 
the  Senate  is^  on  notice  it  will  be  vetoed. 
Therefore.  I  i^rge  the  Committee  to  exam- 
ine altemattvis.  I  stand  ready  to  work  with 
members  of  tlie  Committee,  the  profession- 
al staff,  and  o  ;her  experts  from  the  Nation- 
al Park  Service  and  historic  preservation 
groups  to  brlrg  together  the  best  technical 
minds  to  drafi  a  bill,  along  the  lines  I  out- 
the  Senate  to  consider. 


as  the  "solutl 
pressures  nei 
that  this  be  di 
unequivocally 


line  today,  for 


To  assist  the  Committee,  I  recite  below  an 
analysis  of  the  House  bill,  the  history  and 
parameters  of  the  Manassas  Battlefield 
problem,  and  my  own  legislative  recommen- 
dations. 

Now  is  the  time— today— for  a  reconcilia- 
tion of  views  on  this  matter  so  that  we  can 
forge  an  equitable  solution  which  protects 
the  park  and  permits  some  economic  devel- 
opment. Time  is  running  out!  Bulldozers  are 
creating  Irreversible  situations.  A  veto  of 
the  House  Bill  is  a  reality.  Therefore,  let  us 
begin  a  process  of  compromising  today. 

LZGISLATrVK  TAKING 

A  "legislative  taking"  as  recommended  by 
the  House  allows  the  government  to  take 
Immediate  control  of  the  land  upon  enact- 
ment and  compensate  landowners  at  a  later 
date.  This  rarely-used  process  was  utilized 
most  notably  in  1978  for  the  Redwoods  Na- 
tional Park  In  California.  This  case  is  a 
striking  example  of  how  the  cost  estimates 
which  influenced  Congressional  action— the 
"legislative  taking"— fell  dramatically  short 
of  the  ongoing  costs  still  being  borne  today 
by  federal  taxpayers. 

Given  this  precedent,  I  strongly  urge  the 
Senate  to  carefully  weigh  this  case  before 
subjecting  the  taxpayers  with  another  ex- 
cessive blU  at  a  subsequent  date.  We  cannot. 
In  good  conscience,  allow  the  "legislative 
taking"  process  to  become  a  routine  means 
of  federal  land  acquisition. 

The  Senate  must  fully  assess  the  complex 
aspects  of  this  Manassas  situation  and  de- 
termine if  a  "legislative  taking"  of  the  Wil- 
liam Center  property  Is  in  the  best  Interest 
of  the  federal  taxpayer  and  the  preserva- 
tion of  the  Manassas  National  Battlefield 
Park. 

There  seems  to  me  to  be  at  least  three  es- 
sential requirements  Congress  must  consid- 
er before  exercising  this  extraordinary 
power  of  a  legislative  taking.  In  my  view, 
only  one  has  been  established;  the  other 
two  are  undetermined  because  of  the  wide 
diversity  of  evidence  available  to  date. 

1.  Time  urpency.— This  requirement  is  es- 
tablished. Unless  Congress  acts  now  the 
entire  tract  will  be  developed  to  a  point 
where  action  by  a  subsequent  Congress 
would  be  unlikely. 

2.  Historical  significance.— Has  the  impor- 
tance of  the  "entire"  tract— I  repeat 
"entire"— as  intended  to  l)e  acquired  by  the 
House  bill,  been  established?  While  there 
appears  to  be  a  consensus  of  opinion  on  the 
historical  significance  of  a  portion  of  Stu- 
art's Hill  where  General  Robert  E.  Lee 
made  his  encampment  during  the  Second 
Battle  of  Manassas,  and  on  the  northern 
portion  of  the  property  where  General 
Longstreet  began  his  attack,  there  remains 
a  diversity  of  viewpoints  among  credible  his- 
torians on  the  amount  of  acreage  compris- 
ing this  area.  Secondly,  there  is  extensive  di- 
versity among  historians  about  the  value  of 
the  balance  of  the  property. 

3.  Cost  to  taxpayers.— these  estimates  are 
essential  to  a  decision  to  exercise  a  "legisla- 
tive taking."  To  date,  I  have  received  the 
widest  possible  range  of  opinions.  A  case  can 
be  argued  for  costs  ranging  from  $15  million 
to  $75  million  to  add  the  entire  542  acres  to 
the  Park.  We  must  reach  some  conclusion 
on  the  eventual  cost  to  the  taxpayers. 

It  is  my  view  that  the  Committee  must 
reach  definitive  answers  to  both  points  2 
and  3  before  further  considering  the  ex- 
traordinary action  of  a  "legislative  taking." 

As  you  know,  the  Department  of  Interior 
went  on  record  in  opposition  to  this  bill 
before  it  was  considered  by  the  House  of 
Representatives  because  of  its  expense  and 


its  precedent-setting  land  acquisition  proce- 
dure. I  am  advised  they  will  repeat  this  posi- 
tion today. 

(See  exhibit  #1,  Department  of  Interior 
statement.) 

The  Secretary  has  made  It  abundantly 
clear  that  he  will  recommend  to  the  Presi- 
dent that  he  veto  a  conference  report  which 
closely  parallels  the  House  Bill. 

Unfortunately,  since  the  House  action,  no 
movement  towards  a  compromise  has  been 
achieved  by  the  parties  Involved.  This 
Senate  hearing  must  provide  the  Impetus 
for  negotiation  and  compromise. 

I  am  deeply  concerned  that  unless  the 
Senate  fashions  a  compromise  that  can  be 
supported  by  the  President,  the  collective 
efforts  of  many  to  devise  proper  protections 
for  the  Park  will  have  been  In  vain. 

The  earliest  the  Congress  will  be  able  to 
revisit  this  issue  will  be  February  or  March 
1989.  Throughout  this  period  construction 
can  continue. 

I  believe  a  brief  review  of  the  legislative 
history  on  the  issues  Involving  the  last  Ma- 
nassas Battlefield  expansion  bill  (1980)  will 
give  a  clesu-er  understanding  of  the  Issues 
today. 

Prior  to  1979,  the  House  of  RepresenU- 
tlves  passed  legislation  five  times  to  add 
contiguous  properties  of  significant  histori- 
cal value  to  the  Park.  By  Inaction,  the 
Senate  blocked  action  each  time. 

PlnaUy,  In  1980,  with  the  cooperation  of 
the  Virginia  Congressional  delegation,  the 
Price  William  County  Board  of  Supervisors, 
historic  preservation  groups  and  interested 
citizens,  many  of  whom  are  here  again 
today,  I  sponsored  legislation,  which  became 
law,  compromising  the  five  years  of  contro- 
versy between  the  House  and  Senate.  This 
legislation  expanded  the  Park  by  1500  acres, 
from  3000  acres  to  Its  present  authorized 
total  of  4,520  acres. 

The  1980  legislation  was  an  equitable  com- 
promise, which  maximized  historical  and  en- 
vironmental considerations  and  minimized 
economic  losses  to  the  community  and  to 
private  landowners.  All  parties  Involved  con- 
sidered this  bill  to  be  a  final  resolution  of 
these  long-standing  controversies  which 
would  last  for  an  Indefinite  period.  But,  of 
course,  that  was  not  to  be  for  we  are  back 
before  the  Congress  again  with  a  controver- 
sy of  equal  or  greater  passion. 

In  performing  its  responsibilities,  I  urge 
this  Committee  to  receive  evidence  from  at 
least  the  following: 

The  National  Psu-k  Service; 

The  SUte  of  Virginia; 

The  Prince  William  County  Board  of  Su- 
pervisors; 

The  National  Trust  for  Historic  Preserva- 
tion and  other  historians; 

The  U.S.  Army  Corps  of  Engineers;  and. 

Numerous  Interested  citizens  groups  and 
individuals  who  own  the  properties  in  ques- 
tion and  others  expressing  views  on  the 
ownership  and  development  of  property. 

Prom  the  beginning.  I  have  been  sincerely 
searching  for  an  equitable  solution  to  this 
problem,  one  which  wUl  protect  that  por- 
tion of  the  property  historians  agree  to  be 
significant  to  the  understanding  of  events 
involving  the  Second  Battle  of  Manassas, 
and  one  which  will  allow  for  some  mix  of 
residential  and  office  park  development 
that  always  has  been  envisioned  for  this 
property  and  which  is  needed  by  the 
County.  Such  a  solution  would  represent  a 
substantial  saving  to  the  federal  taxpayer  In 
comparison  to  the  House  Bill. 

When  I  recall  the  circumstances  surround- 
ing the  proposals  to  expand  the  Manassas 


Battlefield  when  I  arrived  In  the  Senate  In 
1979,  the  focus  of  attention  was  on  the 
amoimt  of  property  from  the  Brawner  Farm 
tract  immediately  across  Route  29  from  the 
William  Center  property  to  be  Included  in 
the  Park. 

Whether,  prior  to  my  Involvement  In  this 
Park's  expansion  proposals  It  has  been  de- 
cided that  the  William  Center  tract  was  not 
as  critical  to  the  F*ark  as  other  proi)ertles,  or 
whether  because  of  the  County's  long-stand- 
ing places  to  retain  this  tract  for  commer- 
cial development,  the  legislative  history  re- 
flects little  or  no  mention  of  the  historical 
Importance  of  this  property  during  the  1980 
Senate  Energy  and  Natural  Resources  Com- 
mittee hearings. 

This  new-found  recognition  of  a  portion  of 
the  property  aside,  clearly  what  was  under- 
stood by  everyone  Involved  with  the  Battle- 
field expansion  during  1979  and  1980  was 
that  the  William  Center  property  would  be 
developed  in  some  way  that  would  be  com- 
patible with  the  iilstoric  Interests  of  the 
Park. 

The  core  Issue  today  is  the  role  of  the  fed- 
eral government  In  a  dispute  which  Involves 
not  only  a  federal  interest— a  national 
park— but  a  dispute  which  also  involves  a 
local  government's  land-use  decisions  and  a 
state's  right  to  plan,  finance,  and  construct 
its  highway  system.  The  division  of  the  tra- 
ditional responsibilities  of  each— Federal, 
State,  and  local— must  be  borne  in  mind. 

This  problem  Involves— at  least— five  main 
Interests — each  of  which  must  be  weighed 
fairly. 

First,  the  sovereign  right  of  a  state.  The 
State  of  Virginia  has  Jurisdiction  over  the 
roads  in  and  around  the  Park,  and  is  obli- 
gated. In  some  cases  In  conjunction  with  the 
Federal  Government,  County  Government, 
to  maintain  and  Improve  them. 

Second,  the  Prince  William  County  Is  an 
Integral  unit  of  government.  It  must  be 
given  a  fair  review  of  its  decisions  affecting 
its  citizens,  its  tax  base  and  obligation  to 
provide  basic,  affordable  services,  and  its 
plans  for  roads  and  economic  development 
In  the  area. 

Third,  the  historic  aoid  scenic  integrity  of 
the  Manassas  National  Battlefield  Park 
must  be  preserved.  This  is  clearly  a  joint  ob- 
ligation of  the  executive  and  legislative 
branches  of  the  Federal  Government. 

Fourth,  the  federal  taxpayer.  They  are 
Jointly  represented  by  the  Executive  and 
Legislative  branch  of  the  Federal  Govern- 
ment. We  must  clearly  define  the  priority 
resource  and  transportation  needs  of  the 
Park  and  match  those  needs  to  the  federal 
government's  ability  to  pay  for  them. 

Fifth,  the  owners  of  the  propterty  who 
may  exercise  their  rights  within  our  Ameri- 
can free  enterprise  system  to  purchase  prop- 
erty and  plan  its  development  In  accordance 
with  federal,  state  and  local  regulations 
must  be  recognized  and  given  fair  and  ap- 
propriate consideration. 

The  question  before  us  today  remains  the 
density  and  composition  of  development 
now  proposed,  is  compatibility  of  such  a  de- 
velopment with  the  Manassas  National  Bat- 
tlefield Park.  Couple  this  with  the  extent 
we  believe  a  cost  reasonable  to  the  taxpay- 
ers and  this  constitutes  the  extent  to  which 
Congress  should  be  involved. 

It  has  been  represented  to  me  that  when 
the  Hazel/Peterson  Company  originally  pre- 
sented (April,  1986)  plans  to  Prince  William 
County  to  develop  this  property,  the  pro- 
posal specified  that  a  portion  be  for  single- 
family  residences,  a  portion  for  townhouses, 
a  portion  for  an  office  park  and  a  small 


(120,000  square  feet)  community  shopping 
area  to  accommodate  the  businesses  and 
residences  on  the  property.  There  was  no 
large  retail  shopping  mall  proposed  In  this 
concept  plan  presented  in  April,  1986. 

(See  exhibit  #2.  Illustrative  Concept  Plan 
(Draft),  April  1986.) 

It  was  this  concept  that  was  presented  to 
the  National  Park  Service  for  comment  on 
the  relationship  to  Euid  potential  Impact  on 
the  Battlefield. 

(See  extilbit  #3.  National  Capital  Plan- 
ning Commission  statement.) 

It  was  this  concept  that  was  presented  to 
the  public  for  Its  review  and  comment.  That 
public  Involvement,  therefore,  was  exten- 
sive. 

Consequently,  it  was  this  concept  of  devel- 
opment which  was  agreed  to  by  the  Park 
Service  and  Interested  citizens  in  the  area. 

It  Is  this  concept  of  development— resi- 
dences, office  park  and  minor  retail— that  I 
believe  should  now  be  the  centerpiece  for  a 
compromise  between  the  parties. 

It  is  this  concept  of  development,  which 
does  not  permit  a  shopping  mall,  that  Is  the 
foundation  for  my  legislative  proposal  that 
I  present  today,  and  which  I  believe  should 
be  the  foundation  of  any  legislative  propos- 
al reported  by  this  Committee. 

I  oppose  the  construction  of  the  planned 
1.2  million  square  foot  shopping  maU  on  the 
William  Center  tract  because  it  would  be 
Imcompatlble  with  the  preservation  of  the 
historic  and  scenic  Integrity  of  the  Manas- 
sas National  Battlefield  Park  as  envisioned 
In  my  1980  legislation. 

LEGISLAXrVE  COBCPROHISE 

While  I  agree  there  are  merits  to  the 
House  bill  relating  to  transportation  issues, 
which  I  have  Included  in  my  proposal,  we 
must  be  pragmatic  and  forge  a  solution  that 
protects  the  Park  and  can  eventuaUy 
become  law. 

To  ensure  that  development  of  the  Wil- 
liam Center  keeps  faith  with  representa- 
tions made  at  this  Committee's  1980  hearing 
and  with  concepts  presented  to  the  public 
and  the  National  Park  Service  in  April, 
1986,  my  legislative  proposal  embodies  four 
fundamental  provisions. 

1.  The  National  Park  Service  will  acquire 
through  the  "legislative  taking"  process,  136 
acres  representing  Stuart's  HIU  where  Gen- 
eral Lee  made  his  headquarters  during  the 
Second  Battle  of  Manassas  and  a  suitable 
buffer  to  be  defined  by  the  National  Park 
Service  along  the  northern  portion  of  the 
property  parallel  to  Route  29  representing  a 
major  portion  of  the  formation  of  General 
Longstreet's  troops  for  the  Manassas  Na- 
tional Battlefield  Park. 

I  have  selected  this  limited  acreage  be- 
c^ause  I  am  advised  by  historians  that  signif- 
Ifcant  events  Important  to  the  Second  Battle 
of  Manassas  occurred  on  this  portion  of  the 
William  Center  tract.  I  welcome  comments 
from  the  historians  who  will  testily  later 
during  the  hearing  on  their  views  on  this 
point  to  determine  the  ^iccuracy  and  appro- 
priateness of  the  136  afcre  figure. 

2.  Development  on  the  remaining  portion 
of  the  property  not  acquired  by  the  Nation- 
al Park  Service  will  be  compatible  with  the 
concept  of  development  envisioned  by 
Hazel/Peterson  Company  in  the  Illustrative 
Concept  Plan  (Draft),  April  1986.  It  was  this 
plan  which  was  presented  to  the  public  and 
the  National  Park  Service  for  comment 
during  the  public  hearing  process  and  which 
the  public  believed  would  occur  on  the  prop- 
erty. This  site  plan  showed  an  office  park, 
residences  and  minor  retail,  but  it  did  not 


depict  the  large  shopping  maU  which  has 
been  the  focus  of  so  much  controversy. 

3.  I  concur  with  Section  4.  part  A  and  B, 
of  H.R.  4526  relating  to  the  transportation 
Issues.  This  provision  will  accomplish  the 
first  comprehensive  study  of  the  transporta- 
tion needs  of  the  area  concerning  closing 
Route  29  and  Route  234  through  the  Park 
and  addressing  the  alternative  transporta- 
tion routes  that  will  be  needed. 

4.  My  proposal  further  provides  $11.9  mO- 
lion  (new  money)  for  the  State  of  Virginia 
and  Prince  William  County  to  proceed  with 
the  proposed  construction  of  an  Interchange 
with  Interstate  66  with  reasonable  access  to 
the  William  Center  tract.  This  Interchange 
has  been  planned  by  the  County  for  14 
years  and  it  remains  its  Number  One  trans- 
portation priority. 

The  State  of  Virginia  would  ordinarily 
fund  this  Interchange  from  its  Interchange 
4R  funds  from  the  Federal  Highway  Admin- 
istration. Under  existing  law  the  financing 
of  the  project  would  be  90  percent  federal 
and  10  percent  state.  The  Interchange  is  an- 
ticipated to  cost  $13.2  million;  90  percent  of 
that  amount  Is  approximately  $11.9  million. 

I  believe  these  four  provisions  should  be 
the  foundation  of  a  legislative  proposal  to 
ensure  the  protection  of  the  Manassas  Na- 
tional Battlefield  Park  by  including  histori- 
cally sensitive  properties,  conforming  devel- 
opment on  the  remainder  of  the  property 
with  concepts  presented  during  the  public 
hearing/rezoning  process,  and  requiring  a 
comprehensive  review  of  the  transportation 
alternatives  In  the  area. 

In  my  opinion,  these  provisions  reflect  the 
views  expressed  by  the  public  and  the  Park 
Service  on  the  type  of  development  they  be- 
lieved could  be  accommodated  on  the  prop- 
erty. 

These  provisions  recognize  the  economic 
Interests  of  the  County  and  the  owners  of 
the  property. 

These  provisions  provide  for  a  reasonable 
amount  of  immediate  protection  for  the 
Park  by  adding  136  acres  upon  enactment, 
and  provide  for  future  protections  by  limit- 
ing development  and  devising  a  comprehen- 
sive transportation  plan  for  the  area. 

And,  these  provisions  reduce  the  cost  to 
the  federal  taxpayer. 

A  full  "legislative  taking"  of  the  entire  542 
acres  of  the  William  Center  property  re- 
quires a  significant  investment  of  federal 
dollars  for  one  national  park  that  has  al- 
ready received  $6.8  million  since  1980. 

I  am  advised  that  estimates  for  acquisition 
of  the  William  Center  tract  vary  from  $15 
million  to  $75  million. 

The  price,  to  be  determined  by  court  set- 
tlement, could  easily  go  higher.  (See  record 
of  the  recent  purchase  of  the  Brawner  Farm 
under  the  1980  Warner-Harris  bill  which 
was  appraised  at  $812,000;  however,  a  court 
awarded  the  landowners  $4.2  million  for  312 
acres). 

As  I  have  said  before  on  the  Floor  of  the 
Senate,  this  single  land  acquisition  could 
exceed  annual  funds  appropriated  by  Con- 
gress for  land  acquisition  by  the  National 
Park  Service  for  the  entire  nationwide  park 
system  of  334  parks  and  sites.  The  FY  1989 
Interior  Appropriations  conference  report, 
which  will  soon  be  before  the  Senate,  rec- 
ommends $52.6  million  for  land  acquisition 
for  the  entire  national  park  system. 

Lastly,  we  must  consider  the  future.  The 
1980  legislation  was  thought  to  be  the  last 
"major"  acquisition  to  the  Manassas  Park. 
If  a  legislative  proposal,  such  as  mine  be- 
comes law,  once  again  further  extending 
this  national  park  Into  the  heart  of  the  eco- 
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nomlc  geoKTiphlc  base  of  Prince  William 
County,  we  must  ask  ourselves  Is  this  the 
end?  There  remains  considerable  underde- 
veloped property  In  the  Immediate  or  adja- 
cent areas.  What  obligation  do  we  have  to 
the  Park,  th<  County,  the  owners  as  to  the 
future? 

Mr.  Chairman,  and  members  of  the  Com- 
mittee, 1  urge  you  to  carefully  consider  the 
legislation  ptoposal  I  have  presented  as  a 
fair  and  equitable  solution  to  this  specific 
case  of  development  pressures  next  to  one 
of  our  nation's  most  treasured  natural  re- 
■ources. 

I  also  welcdme  the  comments  of  witnesses 

who  will  follow  me  today.  I  continue  to  be 

itions  on  my  proposal  and  I 

to  explore  other  proposals  to 

pute. 


open  to 
remain 
resolve  this 


5AGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  Stales  were  communicated  to 
the  Senate  py  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  to  executive  session,  the  Presid- 
ing Officer  1  aid  before  the  Senate  mes- 
sages from  t  he  President  of  the  United 
States  subm  itting  sundry  nominations, 
referred  to  the  appropri- 
ate committ  >es. 

(The  nom  nations  received  today  are 
printed  at  tpe  end  of  the  Senate  pro- 
ceedings.) 


Tote  Whitb 


ANNUAL  R  EPORT  ON  ACTIVITIES 
UNDER  THE  OCCUPATIONAL 
SAFETY  AND  HEALTH  ACT- 
MESSAGi:  FROM  THE  PRESI- 
DENT—Pll  153 

The  PRESIDING  OFFICER  laid 
before  the  !>enate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  iirhlch  was  referred  to  the 
Committee  ^n  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordarice  with  Section  26  of  the 
Occupationajl  Safety  and  Health  Act 
of  1970  (Public  Law  91-596;  29  U.S.C. 
675),  I  transmit  herewith  the  1987 
annual  reports  on  activities  under  that 
law  of  the  Department  of  Labor,  of 
the  Departrr  ent  of  Health  and  Human 
Services,  aiid  of  the  Occupational 
Safety  and  Health  Review  Commis- 
sion. 


Ronald  Reagan. 
House.  September  8,  1988. 


MESSAGl  S  FROM  THE  HOUSE 
At  10:40  t.m..  a  message  from  the 
House  of  Re  presentatives,  delivered  by 
Ms.  Goetz.  )ne  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  Joint  resolution,  without 
amendment 


S.J.  Res.  295.  Joint  resolution  to  provide 
for  the  designation  of  September  15.  1988, 
as  "National  D.A.R.E.  Day". 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4775)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independ- 
ent agencies,  for  the  fiscal  year  Sep- 
tember 30.  1989.  and  for  other  pur- 
poses; it  has  receded  from  its  disagree- 
ment to  the  amendments  of  the 
Senate  numbered  10.  11,  16,  31.  45,  46. 
47.  62.  63.  71.  76.  85,  and  102  to  the 
bill,  and  agrees  thereto,  and  it  has  re- 
ceded from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
2,  25,  35,  39,  41.  42.  44,  49.  53.  60.  68, 
72,  74.  75.  77,  80.  81,  88.  89.  90.  91.  92. 
93,  98,  100,  113,  116.  117.  121.  122.  138. 
141.  142.  143.  145.  146,  149,  152,  153, 
and  154  to  the  bill,  and  agrees  thereto, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate. 

ENROIXED  BILL  SIGNED 

At  1:25  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  2560.  An  act  to  amend  the  Temporary 
Emergency  Pood  Assistance  Act  of  1983  to 
require  the  Secretary  of  Agriculture  to 
make  available  additional  types  of  commod- 
ities, to  Improve  child  nutrition  and  food 
stamp  programs,  to  provide  other  hunger 
relief,  and  for  other  purposes. 

The  enrolled  bill  had  previously 
been  signed  on  today.  September  8. 
1988.  by  the  Acting  President  pro  tem- 
pore (Mr.  Leahy). 


At  2:25  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4867)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30. 
1989,  and  for  other  purposes;  it  has  re- 
ceded from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
4,  10,  14,  21,  24.  27.  30,  35,  52,  58,  61. 
76.  82.  83.  84.  94,  95.  118,  123.  124,  125, 
128,  129.  134,  135,  148,  152,  154,  155, 
158,  159,  166,  and  182  to  the  bill;  and  it 
has  receded  from  its  disagreement  to 
the  amendments  of  the  Senate  num- 
bered 5,  7,  11.  13.  28.  29.  31.  33,  34,  38, 
39,  40,  42,  43,  45.  53.  59,  63,  86,  89.  92. 
93.  98.  103.  104.  105.  106,  107.  114.  116, 
120,  122,  127,  130,  131,  132,  136. 
140.  142.  149.  150.  153.  156.  157. 
167,  169,  172,  173,  191.  193,  195, 
197,  199,  202,  and  203  to  the  bill, 


137, 
165. 
196. 
and 


ment.  in  which  it  requests  the  concur- 
rence of  the  Senate. 


ENROLLED  BILL  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987,  the 
following  enrolled  biU  was  signed  on 
September  7,  1988.  during  the  recess 
of  the  Senate,  by  the  Vice  President: 

H.R.  1158.  An  act  to  amend  title  VIII  of 
the  act  commonly  called  the  Civil  Rights 
Act  of  1986,  to  revise  the  procedures  for  the 
enforcement  of  fair  housing,  and  for  other 
purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  8.  1988, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bUl: 

S.  2560.  An  act  to  amend  the  Temporary 
Emergency  Pood  Assistance  Act  of  1983  to 
require  the  Secretary  of  Agriculture  to 
make  available  additional  types  of  commod- 
ities, to  Improve  child  nutrition  and  food 
stamp  programs,  to  provide  other  hunger 
relief,  and  for  other  purposes. 


COUNSEL  S  DIGEST 

'allfomia's  coastal  man- 


agrees  thereto,  each  with  an  amend- 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-614.  A  joint  resolution  «16pted  by 
the  Legislature  of  the  State  of-Calif omla;  to 
the  Committee  on  ConaQfiKe,  Science  and 
Transportation 

"Assembly  Joint^esolution  No.  76 

"LEGISLA' 

"AJR  76.  Sher 
agement  program. 

"This  measure /would  request  the  Preal 
dent  of  the  United  States  and  the  Secretary 
of  Commerce  i<ot  to  proceed  with  decertifi- 
cation of  California's  coastal  management 
program,  would  urge  the  state  and  the  sec- 
retary to  enter  into  negotiations  to  resolve 
any  dispute  over  California's  approved 
coastal  management  program,  and  would  re- 
quest Congress  to  take  action  to  encourage 
negotiation  and  to  prevent  the  Department 
of  Commerce  from  proceeding  with  decerti- 
fication. 

"Whereas,  California's  coastal  resources 
are  vital  to  the  state's  tourism  and  fishing 
industries,  are  a  fundamental  part  of  the 
state'«  ecology,  and  are  enjoyed  by  the 
people  of  the  state  and  the  nation  because 
of  their  scenic  beauty  and  the  recreational 
opportunities  which  they  provide:  and 

"Whereas.  The  federal  Coastal  Zone  Man- 
agement Act  of  1972  (CZMA)  encourages 
states  to  adopt  management  programs  for 
their  coasts;  and 

"Whereas,  Congress  found  In  the  CZMA 
that  it  is  national  policy  to  preserve,  pro- 
tect, develop,  and  where  possible,  to  restore 
or  enhance,  the  resources  of  the  nation's 
coastal  zone  for  this  and  succeeding  genera- 
tions: and 

"Whereas,  The  CZMA  also  states  that  it  is 
national  policy  to  encourage  and  assist  the 
states  to  exercise  effectively  their  responsi- 
bilities in  the  coastal  zone  through  the  de- 
velopment and  implementation  of  manage- 
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ment  programs  to  achieve  wise  use  of  the 
land  and  water  resources;  and 

"Whereas,  Prior  to  enactment  of  the 
CZMA,  the  people  of  California  recognized 
the  need  for  coastal  management  through 
enactment  of  the  McAteer-Petris  Act  in 
1969  which  established  the  San  Francisco 
Bay  Conservation  and  Development  Com- 
mission, and  by  placing  Proposition  20  on 
the  baUot  in  1972  to  develop  a  coastal  man- 
agement plan:  and 

"Whereas,  In  November  1977,  the  Nation- 
al Oceanic  and  Atmosphere  Administration 
(NOAA)  approved  California's  coastal  man- 
agement program,  finding  that  it  met  the 
goals  and  requirements  of  the  CZMA;  and 

"Whereas,  Calif omia's  coastal  manage- 
ment program  has  served  the  state  well  by 
planning  and  permitting  needed  develop- 
ment while  protecting  coastal  resources 
which  are  vital  to  public  recreation  and  the 
state's  tourism  and  flying  industries;  and 

"Whereas,  In  its  1987  evaluation  of  the 
coastal  management  program,  NOAA 
threatened  to  initiate  decertification  of  the 
state's  coastal  management  program;  and 

"Whereas,  NOAA's  evaluation  attacks  as- 
pects of  the  state's  program  which  it  had 
previously  approved  and  which  had  been  af- 
firmed by  the  court  In  American  Petroleum 
Institute  V.  Knecht  (609  P.2d  1306);  and 

"Whereas,  The  State  of  California  has 
filed  suit  against  NOAA.  charging  that 
NOAA's  actions  violate  the  terms  of  the 
CZMA,  the  federal  Administrative  Proce- 
dure Act,  and  the  National  Environmental 
Policy  Act;  and 

"Whereas,  The  Secretary  of  Commerce 
has  not  halted  the  actions  against  the  Cali- 
fornia coastal  management  program  by 
agencies  under  the  secretary's  direction  in 
spite  of  appeals  by  both  of  California's 
United  States  Senators  and  a  bipartisan 
group  of  the  state's  Congressional  Repre- 
sentatives; and 

"Whereas.  Decertification  of  California's 
coastal  management  program  would  deprive 
the  state  of  authority  over  federal  projects 
which  affect  the  coast:  and 

"Whereas,  Decertification  would  make 
California  ineligible  for  annual  federal 
grants  of  approximately  $2  million  which 
have  assisted  both  state  and  local  coastal 
planning  and  Implementation;  now,  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  of  the 
United  States  and  the  Secretary  of  Com- 
merce not  to  proceed  with  decertification  of 
California's  coastal  management  program: 
and  be  it  further 

"Resolved,  That  the  Legislature  urges  the 
State  of  California  and  the  Secretary  of 
Commerce  to  enter  immediately  into  mean- 
ingful negotiations  to  resolve  any  dispute 
over  implementation  of  California's  federal- 
ly approved  coastal  management  program 
as  an  alternative  to  pursuing  decertification: 
and  be  It  further 

"Resolved,  That  the  Legislature  memorial- 
izes the  Congress  of  the  United  States  to 
take  such  action  as  is  necessary  to  encour- 
age negotiation  and  to  prevent  the  Depart- 
ment of  Commerce  from  proceeding  with 
decertification;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  Com- 
merce, to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  the  Majority  Leader  of  the 
Senate,  and  to  each  Senator  and  Represent- 


ative from  California  in  the  Congress  of  the 
United  States." 

POM-615.  A  resolution  adopted  by  the 
City  CouncU  of  Haines,  Alaska  strongly  ob- 
jecting to  legislation  on  Tongass  timber 
reform;  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-616.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California,  to 
the  Committee  on  Veterans  Affairs. 
"AssEHBLT  Joint  Resolution  No.  60 

"LEGISLATIVE  COUNSEL'S  DIGEST 

"AJR  60,  Hauser.  Vietnam  veterans  cen- 
ters. 

"This  measure  would  urge  the  President 
of  the  United  States  to  support,  and  the 
Congress  to  enact,  legislation  to  continue 
funding  of  Vietnam  veterans  centers  in  com- 
munity locations  to  ensure  that  veterans  re- 
ceive needed  assistsince. 

"Whereas,  Approximately  7.5  million 
American  men  and  women  served  the 
United  States  military  during  the  Vietnam 
era,  with  2.3  million  providing  Vietnam  war 
zone  service,  and  906,000  Vietnam  era  veter- 
ans currently  residing  in  the  State  of  Cali- 
fornia; and 

"Whereas,  The  legacy  of  combat  and  of  a 
nation  divided  during  the  Vietnam  conflict 
has  left  physical  and  emotional  scars  for  the 
veterans  and  a  continuing  need  for  profes- 
sional counseling  and  support;  and 

"Whereas,  The  United  States  Congress 
has  established  18  Vietnam  veterans  centers 
in  CalLfomia  communities  which  have  pro- 
vided effective  readjustment  counseling  and 
other  services  to  promote  settlement  of  the 
psychological  and  social  difficulties  faced  by 
Vietnam  veterans  since  their  military  dis- 
charge; and 

"Whereas,  Federal  statutes  In  effect  in 
1988  require  the  Veterans'  Administration 
beginning  October  1,  1988,  to  move  the  Viet- 
nam veterans  centers  from  community  set- 
tings into  Veterans'  Administration  medical 
facilities,  thereby  reducing  the  potential 
neighborhood  outreach  capabilities  that 
promote  easy  access  to  services  by  the  veter- 
an population;  now.  therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California 
strongly  encourages  the  Presi&ent  to  sup- 
port, and  the  Congress  to  enact,  legislation 
to  continue  funding  of  the  Vietnam  veter- 
ans centers  in  community  locations  to 
ensure  that  veterans  receive  sissistance  to 
meet  the  needs  created  while  serving  their 
country;  and  be  it  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States,  to  the  Senate 
Armed  Services  and  Veterans  Committee, 
the  Veteran's  Administration,  and  to  the 
chairperson  of  each  committee  of  the 
Senate  and  House  of  Representatives  for 
consideration  of  legislation." 


ganlzations  for  assistance  In  wildfire  protec- 
tion. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  2641.  A  bill  to  authorize  the  Secretary 
of  Agriculture  and  other  agency  heads  to 
enter  into  agreements  with  foreign  fire  or- 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SYMMS: 
S.  2759.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  eliminate  the  reim- 
bursement differential  between  hospitals  in 
different  areas;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  HoLLiNcs,  and  Mr.  Saneord): 
S.  2760.  A  blU  to  ensure  air  safety  to  air 
passengers;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By  Mr.  ROLLINGS  (for  hlmaelf,  Mr. 
Kerhy.  Mr.  C^RANSTON,  Mr.  Inouye, 
Mr.    Adams,    Mr.    Evans,    and    Mr. 
Wilson): 
S.  2761.  A  bill  to  authorize  appropriations 
to  carry  out  title  III  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
during  fiscal  years    1989.   1990,   1991,  and 
1992,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  GORE: 
S.  2762.  A  bill  to  esUbllsh  a  National  Edu- 
cational Software  Corporation  to  promote 
the  development  and  distribution  of  high- 
quality,  interactive,  and  educationally 
useful  computer  software,  and  for  other 
purposes;  to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  PELL; 
S.  2763.  A  bill  entitled  the  "Prevention  of 
Genocide  Act  of  1988";  read  the  first  time. 
By  Mr.  DOLE  (for  Mr.  Thurmond  (for 
himself  and  Mr.  Hollings)): 
S.  2764.  A  bill  to  provide  for  a  Health  and 
Human  Resources  Center  at  Voorhees  Col- 
lege in  Denmark,  SC;  considered  and  passed. 
By  Mr.  GLENN  (for  himself  and  Mr. 
Simon): 
S.  2765.  A  bill  to  protect  the  rights  of  per- 
sons to  due  process  of  law  and  equal  protec- 
tion of  the  laws  in  guiirdianship  proceed- 
ings; to  the  Committee  on  the  Judiciary- 

By  Mr.  SIMON  (for  himself.  Mr. 
Dixon  and  Mr.  Grassley): 
S.J.  Res.  374.  Joint  resolution  to  provide 
for  a  settlement  of  the  labor-management 
dispute  between  the  Chicago  and  North 
Western  Transportation  Company  and  the 
United  Transportation  Union;  considered 
and  passed. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  D'Amato): 
S.J.  Res.  375.  Joint  resolution  designating 
October  22,  1988,  as    "National  Chester  F. 
Carlson  Recognition  Day ";  to  the  Commit- 
tee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  BYRD  (for  himself,  Mr.  Dole, 

Mr.     Humphrey,     Mr.     Pell,     Mr. 

Helms,  and  Mr.  Boschwitz): 

S.    Res.    467.   Resolution   to   express   the 

deep  regret  of  the  Senate   regarding  the 

deaths  of  Ambassador  Arnold  Lewis  Raphel 
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and  Oenerml  jHerbert  Marlon  Wassom:  con- 
sidered and  a  ireed  to. 

By  Mr.  BYRD  (for  hlmsell,  Mr.  Dole. 
Mr.  S'  nnns.  Mr.  Hklms,  Mr.  Borzn, 

Mr.     llKTUM,     Mr.     HUMTHRKT,     Mr. 

JoHinroN.  Mr.  Hxcrt,  Mr.  Shklbt, 
Mr.  S'  nofs,  Mr.  McClxtrx,  Mr.  Nick- 
LKS.  aad  Mr.  Bond): 
S.   Res    46|.   Resolution  to   express  the 
deep  regret  Of  the  Senate  of  the  United 
States  over  tfce  death  of  President  Moham- 
mad Zia  ul-H^  of  Pakistan;  ordered  held  at 
the  desk.        ] 

By  Mr.  FORD: 
S.  Con.  Ra.  141.  Concurrent  resolution 
authorizing  t|te  rottmda  of  the  U.S.  Capitol 
to  be  used  oq  January  20,  1989.  In  connec- 
tion with  th«  proceedings  and  ceremonies 
for  the  Inauguration  of  the  President-elect 
and  the  Vice ,  President-elect  of  the  United 
States;  considered  and  agreed  to. 


STA' 
BILLS 


S  ON  INTRODUCED 
JOINT  RESOLUTIONS 


By  Mri  SYMMS: 
S.  2759.  AJ  biU  to  amend  title  XVIII 
of  the  Social  Secxirity  Act  to  eliminate 
mandated  caps  on  physicians  fees,  cuid 
to  eliminate  the  reimbursement  differ- 
ential between  hospitals  in  different 
areas;  to  thej  Committee  on  Finance. 
xumHATiON  6r  likttations  on  phtsicians 

CHARGES 

Mr.  SYMMS.  Mr.  President,  today.  I 
am  pleased  flo  introduce  a  bill  designed 
to  correct  tjhe  gross  inequity  of  the 
Medicare  reimbursement  rates  for 
rural  hospitils  and  referral  centers,  in 
addition  tq  removing  unnecessary 
Government!  intervention  in  the 
health  care  Profession. 

Our  rural  hospitals  are  in  dire 
straits. 

Over  the  dast  8  years.  161  rural  hos- 
pitals have  ilosed  their  doors  and  ap- 
proximately j  600  additional  rural  hos- 
pitals are  ofl  the  brink  of  bankruptcy. 

The  closing  of  rural  hospitals  is  en- 
dangering the  health  and  well  being  of 
millions  of  Americans.  Following  such 
closures.  re$ldents  of  conmiunlties  in 
many  parts  pf  Idaho  and  other  West- 
em  States  niust  often  travel  in  excess 
of  150  miles  to  seek  even  simple  check- 
ups. I 

The  elderb'  are  especially  affected 
by  the  closures  of  rural  health  care 
providers.  lb  illustrate  this  point,  I 
ask  unanimous  consent  that  an  article 
published  bjf  the  National  Center  for 
Health  Services  Research  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  orderec  to  be  printed  in  the 
Record,  as  f  ( illows: 

Rural  Hospital  Closure  May  Harm  the 
Very  Old 


The  closure 
with  the  tren( 
pital  services 
very  old  in  thi 
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75  years  of  age  and  older  went  beyond  the 
county  line  for  care.  Most  were  hospitalized 
locaUy.  Only  18  percent  crossed  a  county 
line  to  get  care,  compared  with  31  percent  of 
those  younger  than  75.  Overall,  29  percent 
of  the  State's  rural  inhabitants  went  outalde 
their  home  county  for  hospital  care.  In  fact, 
almost  two-thirds  of  this  group  went  to 
urban  medical  centers. 

The  study  also  examined  the  impact  of  se- 
verity of  Illness  on  expected  treatment  costs 
for  New  York  rural  inhabitants  who  go  to 
urban  hospitals  for  care  and  those  who  use 
local  faculties.  An  index  based  on  Medi- 
care's Diagnosis  Related  Group  (DRO)  pa- 
tient classification  system  was  employed. 
However,  because  of  the  difficulty  of  distin- 
guishing severity  of  Illness  from  Intensity  of 
patient  resource  use  and  medical  practice 
patterns  also  captured  by  DROs,  a  second 
index  based  on  Disease  Staging  also  was 
used.  Because  Disease  Staging  is  clinically 
based,  it  categorizes  patients  only  by  severi- 
ty of  illness,  thus  avoiding  the  "confounding 
effects"  of  treatment-related  Information 
inherent  In  the  DRG-based  scheme.  The  re- 
sulting cost  estimates  were  then  compared. 
Use  of  either  Index  showed  that  rural  pa- 
tients had  higher  costs  in  urban  hospitals, 
but  that  the  estimates  varied  according  to 
the  index  employed.  Using  the  DRG 
method,  rural  patients  would  cost  20  per- 
cent more  to  treat  in  urban  hospitals  than 
patients  in  local  rural  hospitals.  In  contrast, 
use  of  the  Disease  Staging  method  showed 
that  rural  patients  would  cost  only  8  per- 
cent more  In  urban  hospitals  than  those 
treated  In  local  hospitals.  According  to 
author  and  former  NCHSR  researcher 
Christopher  Hogan.  Ph.D..  the  results  sug- 
gest that  resource  intensity  may  be  more 
Important  than  severity  of  illness  in  ex- 
plaining the  high  costs  of  treatment  in 
urban  hospitals. 

However,  after  adjusting  for  the  mix  of 
patients  across  DRGs.  Disease  Staging 
showed  that  rural  patients  in  New  York's 
urban  hospitals  should  cost  l)etween  2  and  3 
percent  more  to  treat  than  in  the  State's 
niral  community  hospitals.  This  is  about 
the  level  of  the  current  Medicare  rural- 
urban  hospital  payment  differential  for 
New  York.  In  other  regions  of  the  country, 
liowever,  the  rural-urban  Medicare  payment 
differential  approaches  20  percent.  Accord- 
ing to  Dr.  Hogan,  a  similar  analysis  for  such 
regions  might  shed  light  on  the  degree  to 
which  variations  in  the  urban-rural  Medi- 
care differential  are  Justified  on  severity  of 
Illness  grounds.  The  study  was  based  on  dis- 
charges from  short-term  general  hospitals 
in  New  York  in  1983.  Details  are  In  an  arti- 
cle. "Patterns  of  Travel  for  Rural  Individ- 
uals Hospitalized  In  New  York  State:  Rela- 
tionships between  Distance.  Destination, 
and  Casemlx."  published  In  the  July  1988 
issue  of  the  Journal  of  Rural  Health.  Re- 
prints are  available  from  NCHSR. 

Mr.  SYMMS.  Mr.  President,  the 
present  Medicare  payment  system 
does  not  adequately  account  for  the 
fact  that  small  rural  hospitals  com- 
pete for  the  same  doctors  and  nurses, 
buy  from  the  same  suppliers,  and  have 
other  costs  comparable  to  those  paid 
by  hospitals  in  metropolitan  areas.  In 
fact  the  rural/urban  differential  is  en- 
tirely capricious,  penalizing  a  hospital 
if  it  happens  to  be  located  in  an  area 
which  is  certainly  in  need  of  health 
care  providers,  but  is  termed  "rural," 
when  just  across  some  imaginary  line 


is  a  hospital  with  the  same  underlying 
costs,  but  receiving  higher  payments. 

For  example,  Nampa,  ID,  20  miles 
from  Boise,  ID,  is  considered  rural. 
Boise  is  considered  urban.  Coeur  d' 
Alene.  ID,  45  miles  from  Spokane,  WA, 
is  considered  rural.  Spokane  is  consid- 
ered urban.  They  all  compete  for  the 
same  doctors,  the  same  nurses,  the 
same  supplies.  It  is  in  the  same  gener- 
al Inland  empire  region.  It  is  very  diffi- 
cult for  those  rural  hospitals  to  get 
payments,  which  are  much  less  for  the 
ssone  medical  treatments  and  proce- 
dures as  the  other  hospital  in  the 
neighboring  community. 

Medicare  payments  have  a  particu- 
larly large  impact  on  rural  hospitals. 
Because  most  rural  hospitals  are 
small,  they  cannot  adjust  easily  to 
fluctuations  in  inpatient  admissions  or 
case  mix,  whereas  larger  hospitals  can 
average  the  fluctuations  from  year  to 
year  and  over  many  cases.  For  small 
rural  hospitals  which  tend  to  operate 
closer  to  the  margins  of  their  costs, 
and  cannot  take  advantage  of  spread- 
ing Medicare  losses  across  large  num- 
bers of  patients,  as  done  by  large  met- 
ropolitan hospitals,  these  fluctuations 
can  be  devastating  financiaUy.  Be- 
cause a  large  proportion  of  riiral  hos- 
pital patients  are  Medicare  patients, 
rural  health  providers  are  doubly  at 
risk  when  the  prospective  payment 
system  fails  to  compensate  them  ade- 
quately for  their  special  circumstances 
or  when  inequities  in  payment  policies 
exist. 

This  legislation  will  also  remove 
mandated  caps  on  physicians'  fees.  Re- 
moval of  such  caps  will  help  ensure 
access  to  care  for  Medicare  patients 
while  continuing  to  allow  physicians 
to  reduce  their  fees  as  necessary  to  ac- 
commodate the  financial  circum- 
stances of  elderly  patients.  In  addition, 
this  measure  wUl  effectively  eliminate 
the  current  discriminatory  distinction 
between  participating  and  nonpartici- 
pating  physicians  which  will,  in  turn, 
allow  Medicare  patients  more  options 
in  seelung  affordable  health  care. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  an  editorial  from  the  Ida- 
honian/Daily  News  by  Sandra  Haar- 
sager  which  addresses  the  Medicare 
reimbursement  inequities  printed  in 
the  Record  along  with  the  text  of  the 
bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Idahonian  Dally  News,  Aug.  3, 
1988] 

New  Medicare  Rules  Snag  Local  Hospitals 

[By  Sandra  Haarsager] 

It's  good  that  the  federal  government  has 
taken  steps  to  control  once-skyrocketing 
Medicare  costs. 

But  as  frequently  happens  with  distant 
bureaucratic  decisions  meant  to  control  ex- 
penses, the  bureaucracy  has  created  a  briar 
patch. 
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Caught  In  today's  briar  patch  are  the  hos- 
pitals In  Moscow  and  Pullman. 

Both  take  care  of  Medicare  patients,  who 
constitute  about  half  of  Oritman's  patients 
and  about  20  percent  of  Pullman  Memorial's 
patients.  Both  hospitals  compete  for  person- 
nel from  roughly  the  same  skilled  labor 
pool,  imder  roughly  the  same  economic  con- 
ditions and  wage  requirements  currently  ex- 
isting on  the  PiJouse. 

But  Medicare's  masters  at  the  Health 
Care  Financing  Administration  (HCFA) 
have  decided  one  hospital  should  be  reim- 
bursed for  care  based  on  a  salary  Index 
that's  20  percent  higher  than  the  other. 

That  makes  no  sense,  and  is  made  even 
worse  by  the  latest  update  of  the  rules  to 
take  effect  Oct.  1. 

The  feds  in  their  Infinite  wisdom  say  Pull- 
man Memorial  needs  to  pay  its  workers  99 
percent  of  the  national  average  and  Grit- 
man  needs  pay  only  80  percent  of  the  na- 
tional average,  but  those  numbers  them- 
selves are  misletuilng. 

First,  the  allowable  figures  are  based  on 
1984  salary  surveys.  Is  anybody  around  here 
making  the  same  amount  of  money  he  or 
she  made  in  1984? 

Second.  Medicare  has  set  up  an  artificial 
problem,  by  grouping  Pullman's  hospital 
with  the  Seattle  and  Spokane  labor  market 
costs  while  grouping  Moscow  with  southern 
Idaho's  historically  low  salaries. 

In  effect,  they're  telling  Gritman  it  can 
get  along  on  much  less  than  its  counterpart 
eight  miles  away,  which  isn't  exactly  flush 
itself. 

Taken  together,  the  new  rules  on  reim- 
bursement mean  Gritman  could  be  getting 
as  much  as  40  percent  less  to  care  for  the 
typical  Medicare  patient  than  a  hospital  in 
Spokane. 

And  if  there's  that  kind  of  problem  here, 
it's  certain  to  be  repeated  at  rural  hospitals 
elsewhere  in  the  nation,  especially  those 
with  high  proportions  of  Medicare  and  Med- 
icaid patients. 

Granted,  it's  hard  to  generate  sympathy 
for  hospitals,  especially  after  getting  one  of 
their  bills  with  a  list  of  charges  longer  than 
a  small  town's  phonebook. 

But  in  this  case,  local  niral  hospitals— es- 
pecially ones  like  Gritman— are  getting  a 
bum  deal. 

And  if  they  have  to  shift  costs,  it's  their 
other  patients  who  wlU  be  footing  the  bill. 

S.  2759 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  EUMINA'nON  OF  UMrrA"nON8  ON  PHY- 
SICIAN CHARGES. 

(a)  Elimination  op  Reasonable  Charge 
Limit  por  Participating  Physicians.— 

(1)  In  general.— Section  1842(b)(3)(B)(ii) 
of  the  Social  Security  Act  (42  U.S.C. 
1395u(b)(3)(B)(ii))  is  amended  by  striking 
"(I)  the  reasonable  charge  is  the  full  charge 
for  the  service  and  (II)". 

(2)  Termination  op  participation  agree- 
ments.—Section  1842(h)(1)  of  such  Act  (42 
U.S.C.  1395u(h)(l))  is  amended  by  inserting 
"and  ending  before  1989"  after  ""1984". 

(b)  Elimination  op  Actual  Charge 
Limits.— 

(1)  In  general.— Section  1842  of  such  Act 
(42  U.S.C.  1395U)  is  amended— 

(A)  by  repealing  subsections  (j)(l),  (1),  and 
(m),  and 

(B)  by  striking  paragraph  (4)  of  subsection 
(J). 

(2)  CONPORMING  AMENDMENTS.— 


(A)  Section  1842  (b)(3)(G)  of  such  Act  (42 
U.8.C.  1395u(b)(3)(G))  is  amended  by  insert- 
ing "ending  before  1989"  after  'each  year". 

(B)  Section  1842(b)(ll)  of  such  Act  (42 
U.S.C.  1395u(b)(ll))  is  amended  by  striking 
subparagraph  (C). 

(c)  Determination  op  Reasonable  (Charge 
POR  Payment  to  Physicians.— Section 
1842(b)(4)  of  such  Act  (42  U.S.C. 
1395u(b)(4))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(G)  Notwithstanding  any  other  provision 
of  this  part,  In  determining  the  reasonable 
charge  under  paragraph  (3)  for  physicians' 
services  furnished  on  or  after  January  1, 
1989.  the  Secretary  shall  determine  such 
charge  without  regard  to  whether  the  phy- 
sician was  a  participating  or  nonparticipat- 
Ing  physician  in  any  previous  year.". 

(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  physician's  services  delivered  on  or 
after  January  1, 1989. 

sec.  2.  eumina'non  of  separate  average 
standardized  amounts  for  hospi- 
tals IN  DIFFERENT  AREAS. 

(a)  In  General.— Section  1886  of  the 
Social  Security  Act  (42  U.S.C.  1395ww)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)(1)(A)  On  or  before  April  1,  1989,  the 
Secretary  and  the  Prospective  Payment  As- 
sessment Commission  established  under 
subsection  (e)  (in  this  subsection  referred  to 
as  the  'Coomiission')  shall  each  submit  to 
the  Congress  a  report  recommending  a 
methodology  that  provides  for  the  elimina- 
tion of  the  system  of  determining  separate 
average  standiirdized  amounts  for  subsec- 
tion (d)  hospitals  (as  defined  in  subsection 
(d)(1)(B))  located  in  large  urban,  other 
urban,  or  rural  areas.  The  methodologies  set 
forth  in  such  reports  shall  provide  for  a 
graduated  reduction  of  the  differences  in 
the  average  standardized  amounts  applica- 
ble to  large  urban,  other  urban,  or  rural 
area  hospitals  during  the  36-month  period 
beginning  October  1.  1989  and  shall  provide 
for  the  complete  elimination  of  such  differ- 
ences for  discharges  occurring  on  or  after 
October  1.  1991.  Such  methodologies  may 
provide  for  such  changes  to  any  of  the  ad- 
justments, reductions,  and  special  payments 
otherwise  authorized  or  required  by  this 
section  as  the  Secretary  or  the  Commission 
determines  to  be  necessary  and  appropriate 
to  carry  out  the  purposes  of  this  subsection. 

"(B)  Not  later  than  May  1.  1989,  the  Con- 
gressional Budget  Office  (in  this  subsection 
referred  to  as  'CBO')  shall  submit  to  the 
Congress  an  analysis  of  each  of  the  reports 
submitted  under  subparagraph  (A). 

"(C)  Not  later  than  June  1,  1989,  the  Sec- 
retary shall  promulgate  proposed  regula- 
tions to  Implement  the  recommendations  of 
the  Secretary  under  subparagraph  (A)  (in- 
cluding any  recommended  changes  in  the 
adjustments,  reductions,  and  special  pay- 
ments otherwise  authorized  or  required  by 
this  section). 

"(D)  Not  later  than  August  30,  1989.  the 
Secretary  shall  promulgate  final  regulations 
to  implement  the  recommendations  and 
changes  described  in  subparagraph  (C). 

"(E)  If  the  Congress  does  not  enact  legis- 
lation after  the  date  of  the  enactment  of 
this  subsection  and  before  October  1.  1989, 
with  respect  to  the  average  standardized 
amounts  applicable  to  lau'ge  urban,  other 
urban,  or  niral  area  hospitals,  then,  not- 
withstanding any  other  provision  of  this 
section,  the  average  standardized  amounts 
for  such  hospitals  for  discharges  occurring 
on  or  after  (October  1,  1989.  shall  be  deter- 


mined in  accordance  with  the  final  regula- 
tions promulgated  under  subparagraph  (D). 

'"(2)(A)  On  or  before  April  1,  1990,  the 
Secretary  and  the  Commission  shall  each 
submit  to  the  Congress  a  report  specifying 
the  manner  in  which  the  average  standard- 
ized amounts  determined  under  the  regula- 
tions becoming  effective  in  accordance  with 
paragraph  (IKE)  should  be  adjusted  appro- 
priately to  reflect  legitimate  differences  in 
the  operating  costs  of  inpatient  hospital 
services  (as  defined  in  subsection  (aK4))  for 
different  categories  of  subsection  (d)  hospi- 
tals. 

"(B)  Not  Uter  than  May  1.  1990.  CBO 
shall  submit  to  the  Congress  an  analysis  of 
each  of  the  reports  submitted  under  sub- 
paragraph (A). 

"(C)  Not  later  than  June  1,  1991.  the  Sec- 
retary shall  promulgate  proposed  regula- 
tions to  Implement  the  recommendations  of 
the  Secretairy  under  subparagraph  (A). 

"(D)  Not  later  than  August  30,  1991,  the 
Secretary  shall  promulgate  final  regulations 
to  implement  the  Secretary's  recommenda- 
tions under  subparagraph  (A). 

"(E)  If  the  Congress  does  not  enact  legis- 
lation after  the  date  of  the  enactment  of 
this  subsection  and  before  October  1,  1991. 
with  respect  to  adjustments  to  the  average 
standardized  amounts  applicable  to  large 
urban,  other  urban  and  rural  area  hospitals, 
then,  notwithstanding  any  other  provision 
of  the  section,  the  average  standardized 
amounts  for  such  hospitals  for  discharges 
occurring  on  or  after  October  1.  1991,  shall 
be  determined  in  accordance  with  the  final 
regulations  promulgated  under  paragraph 
(1)(D)  and  subparagraph  (D)  of  this  para- 
graph.". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 


By     Mr.     METZENBAUM     (for 
himself.  Mr.  Hollincs,  and  Mr. 
Santord): 
S.  2760.  A  bill  to  ensure  greater  air 
safety  to  air  passengers;  to  the  Com- 
mittee   on    Commerce,    Science,    and 
Transportation. 

air  sapety  legislation 
•  Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  offer  legislation  to  help 
reduce  the  incidence  of  fires  on  com- 
mercial aircraft.  This  legislation, 
which  would  require  all  commercial 
airlines  to  equip  their  planes  with 
crash  resistant  fuel  systems,  is  desper- 
ately needed. 

Just  last  week,  we  wltnesed  the 
crash  of  a  Delta  flight  in  Dallas,  TX. 
Thirteen  people  lost  their  lives  in  the 
ensuing  fire.  While  we  still  don't  know 
the  exact  (»use  of  the  crash,  we 
do  luiow  the  devastation  and  loss  of 
life  caused  by  the  postcrash  fire. 

Miraculously,  the  vast  majority  of 
passengers  survived  that  Delta  flight. 
But  they  were  lucky.  The  truth  is  that 
not  enough  has  been  done  to  reduce 
the  smoke  and  fire  caused  by  airplane 
crashes.  We  can  do  more  to  protect 
airplane  passengers  from  these  dan- 
gers. 

For  over  40  years  airline  pilots  have 
been  calling  for  better  antifire  devices 
on  planes.  Let  me  quote  from  a  New 
York  Times  article,  dated  Novemljer  5, 
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1947.  At  tlie  time,  airlines  captains 
urged  the  apoption  of  "•  *  •  approved 
type  fuel  cJBlls  which  would  be  self- 
sealing,  as  n  war  planes,  to  prevent 
fires  infllgot  and  after  even  minor 
ground  damnge  to  planes." 

It  is  now  j  1988—41  years  later— and 
we  still  don't  have  self-sealing  fuel 
lines  in  coiimercial  aircraft.  Military 
planes  are  so  equipped— and  apparent- 
ly were  so  equipped  in  the  1940's— but 
not  commencial  airplanes  which  carry 
millions  of  li^assengers  every  year. 

The  bill  I  am  introducing  today  will 
change  thisJ  The  legislation  is  similar 
to  the  amendment  which  I  offered 
back  in  October  1987.  during  consider- 
ation of  th^  Airport  and  Airway  Ca- 
pacity Expansion  Act.  That  amend- 
ment would  have  required  the  FAA  to 
adopt  pro\ien  technologies  which 
would  reduc(!  fires  on  airplanes.  Unfor- 
timately,  the  conferees  opted  for  a 
study  instead  1. 

We've  studied  this  matter  enough. 
We  are  talking  about  adopting  avail- 
able technologies. 

We  wUl  no  doubt  hear  cries  about 
the  costs  associated  with  these  safety 
Improvements.  But,  Mr.  President,  we 
are  talking  About  saving  lives.  Isn't  it 
worth  payin;  a  few  cents  more  for  an 
airline  ticket  to  have  safer  planes? 

The  FAA  tias  taken  its  time  but  it 
has  finally  adopted  flammability 
standards  fc  r  the  interior  cabins  of 
airplanes.  T|iis  will  be  an  important 
step  toward :  reducing  the  dangers  of 
fire  onboard jairplanes. 

However,  ihe  FAA  has  dragged  its 
feet  on  otho-  critical  fire  safety  mat- 
ters. It  hasn't  done  enough  research 
on  ways  to  l^wer  the  combustibility  of 
airplane  fuell  And  it  hasn't  pushed  the 
airlines  to  iise  crash  resistant  fuel 
tanks  and  f  uf  1  lines. 

My  bill  would  stop  all  the  foot-drag- 
ging. It  would  require  all  new  planes 
built  after  B990  to  be  equipped  with 
self -sealing  luel  lines,  crash  resistant 
Inner  fuel  tanks  or  other  technologies 
to  prevent  the  spraying  of  highly 
flammable  fijel.  For  planes  that  are  al- 
ready operating,  the  Secretary  of 
Transportation  would  determine  tech- 
nologically feasible  ways  to  retrofit 
them  to  redilce  the  incidence  of  fires. 
PinaUy.  it  wc  uld  provide  the  FAA  with 
funds  to  do  c  evelopmental  research  on 
such  fuel-reli  ited  measures  as  antimist- 
ing  kerosene  to  help  localize  fires. 

Mr.  President.  I  want  to  emphasize 
the  point  a$out  retrofitting  existing 
planes.  Airplanes  ju-e  used  for  a  long 
time.  Indeec.  that  DelU  jet  which 
crashed  last  week  was  built  in  the 
early  1970's,  We  must  ensure  that 
similar  plane »— the  ones  flying  today- 
are  made  saf i  >r. 

I'm  not  ail  engineer.  My  bill  wUl 
leave  it  to  tl^e  experts  at  the  Federal 
Aviation  Administration  and  the  De- 
partment of  Transportation  to  decide 
how  to  mak^  airplanes  more  fire-re- 


sistant.   But    it    will    get    the    FAA 
moving. 

We  can't  wait  any  longer.  This  legis- 
lation is  supported  by  the  Air  Line 
PUots  Association,  the  Association  of 
Plight  Attendants.  Consumers  Union 
and  the  Aviation  Consumer  project.  I 
urge  my  colleagues  to  join  in  cospon- 
soring  this  importaint  airline  safety 
measure.  I  ask  imanlmous  consent 
that  the  bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2760 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CRASH-RXSISTANT  FUIX  SYSTEMS 

Section  1.  In  order  to  ensure  greater  air 
safety  to  passengers  of  air  carriers,  the  Sec- 
retary of  Transportation,  within  120  days 
following  the  date  of  the  enactment  of  this 
Act,  shall  Issue  such  regulation  or  regula- 
tions as  may  be  necessary  to  require  each 
air  carrier  aircraft  manufactured  after  Jan- 
uary 1,  1990,  to  be  equipped  with  crash-re- 
sistant inner  fuel  tanks,  and  breakaway, 
self-sealing  fittings  throughout  the  fuel 
system  or  other  devices  or  means  which  will 
prevent  the  spraying  or  free  flow  of  signifi- 
cant quantities  of  fuel  after  an  air  crash. 
Such  regulation  shall  Include  a  requirement 
that  each  air  carrier  aircraft  manufactured 
on  or  before  January  1.  1990.  be  retrofitted, 
in  a  technologically  and  appropriate 
manner  as  determined  by  the  Secretary,  so 
as  to  reduce  the  Incidence  of  fire  or  explo- 
sion. 

RESEARCH  AND  DEVELOPJIEITT 

Sec.  2.  The  Secretary  of  Transportation, 
within  60  days  following  the  date  of  the  en- 
actment of  this  Act,  shall  cause  to  be  under- 
taken a  program  of  research  and  develop- 
ment in  the  area  of  fuel  additives  with  a 
view  to  achieving  a  reduction  in  rapid  fuel 
dispersal  and  combustibility  In  connection 
with  the  crash  of  an  air  carrier.  In  carrying 
out  such  program,  the  Secretary  shall 
commit  such  amounts  as  may  be  necessary 
for  the  research  and  development  necessary 
for  such  a  reduction. 

AUTHORIZATION 

Sec.  3.  There  Is  authorized  to  be  appropri- 
ated such  sum  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act.« 


By  Mr.  ROLLINGS  (for  himself. 

Mr.  Kerry.  Mr.  Cranston.  Mr. 

iNotJYE.  Mr.   Adams,   and  Mr. 

Evans): 
S.  2761.  A  biU  to  authorize  appro- 
priations to  carry  out  title  III  of  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  during  fiscal 
years  1989,  1990,  1991.  and  1992.  and 
for  other  purposes;  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

MARINE  SANCTUARIES  AUTHORIZATION  ACT 

Mr.  ROLLINGS.  Mr.  President, 
today  I  am  introducing  legislation  to 
reauthorize  title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972  [MPRSA],  the  National 
Oceanic  and  Atmospheric  Administra- 
tion's [NOAA]  Marine  Sanctuary  Pro- 


gram. This  legislation  was  enacted  in 
response  to  growing  concern  over  the 
degradation  of  marine  habitats.  Its 
primary  purpose  is  to  provide  for  the 
conservation  and  protection  of  nation- 
ally significant  marine  resources. 

The  legislation  I  am  introducing  has 
five  main  goals.  First,  it  reauthorizes 
the  program  for  4  years.  The  National 
Marine  Sanctuaries  Program  was  last 
authorized  in  1984.  At  that  time,  $3 
million  was  authorized  for  fiscal  year 
1985,  increasing  to  $3.9  million  for 
fiscal  year  1988.  The  bill  I  am  Intro- 
ducing today  authorizes  $3  million  for 
fiscal  year  1989.  escalating  to  $3.5  mil- 
lion for  fiscal  year  1990;  $4  million  for 
fiscal  year  1991;  and  $4.5  million  for 
fiscal  year  1992. 

Second,  the  bill  addresses  a  problem 
related  to  NOAA's  ability  to  recover  fi- 
nancially for  damages  to  sanctuary  re- 
sources. In  recent  years,  two  accidents 
have  caused  significant  damage  to 
marine  sanctuary  resources.  These 
events  involved  the  grounding  of  a 
freighter  in  the  Key  Largo  National 
Marine  Sanctuary  and  the  grounding 
and  rupture  of  an  oil  tanker  near  the 
Farallones  National  Marine  Sanctu- 
ary. Clearly,  these  events  were  cata- 
strophic to  the  surrounding  marine 
ecosystem.  In  both  Incidents.  NOAA 
sued  and  collected  large  cash  settle- 
ments for  the  damage  done  to  the 
sanctuaries.  However,  since  NOAA 
presently  lacks  the  explicit  authority 
to  recover  monetary  damages  for  de- 
struction done  to  sanctuary  resources, 
the  settlement  moneys  were  returned 
to  the  Treasury.  My  legislation  will 
permit  funds  that  are  collected  for  re- 
source damages  to  be  returned  to 
NOAA  for  sanctuary  restoration. 

Third,  this  legislation  will  provide  a 
system  of  special-use  permits  within 
marine  sanctuaries.  Historically. 
NOAA  has  initiated  a  policy  of  pro- 
moting multiple  uses  of  sanctusuies— 
provided  they  are  compatible  with  re- 
source protection.  Congress  incorpo- 
rated this  multiple-use  concept  Into 
the  1984  amendments.  However,  ques- 
tions continue  to  arise  concerning 
commercial  activities  within  sanctuar- 
ies, especialy  regarding  NOAA's  au- 
thority to  grant  concessions  for  such 
activities.  The  bill  I  am  introducing 
today  win  provide  a  mechanism  for 
controlling  activities  which  cannot 
adequately  be  controlled  under  cur- 
rent sanctuary  regulations. 

Fourth,  the  bill  will  establish  guide- 
lines for  enforcement  within  marine 
sanctuaries.  This  provision,  similar  to 
that  used  to  protect  other  marine  re- 
sources, is  necessary  to  provide  for  a 
more  uniform  enforcement  authority 
under  statutes  protecting  living 
marine  resources. 

Finally,  this  legislation  provides  a 
specific  schedule  for  the  designation 
of  three  new  sanctuaries.  NOAA  has 
been  quite  slow  to  designate  new  sanc- 
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tuarles.  In  faw;t,  since  our  last  review  of 
the  sanctuaries  program  in  1984.  only 
one  new  sanctuary  has  been  incorpo- 
rated into  the  system.  This  bill  sets 
specific  dates  by  which  time  the  Secre- 
tary of  Commerce  must  Issue  notices 
of  final  designation  for  three  sites— 
Cordell  Banks.  Monterey  Bay,  and  the 
Western  Washington  Outer  Coast. 
While  I  feel  that  it  Is  unfortunate  that 
we.  In  Congress,  must  legislate  these 
designations.  It  is  only  way  I  know 
that  we  can  move  the  program  along. 

In  closing,  let  me  emphasize  that  I 
believe  this  legislation  is  necessary  to 
provide  a  renewed  sense  of  direction  in 
our  National  Marine  Sanctuaries  Pro- 
gram, particularly  with  respect  to  the 
long-term  goal  of  establishing  consist- 
ent authority  In  the  conservation  and 
protection  of  our  nationally  signifi- 
cant marine  resources. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  I  am 
introducing  today  be  printed  in  the 
Congressional  Record  immediately 
following  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2761 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Marine  Sanctuar- 
ies Authorization  Act  of  1988". 

Sec.  2.  The  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C.  1431 
et  seq.)  is  amended— 

(1)  by  redesignating  sections  308  and  309 
as  sections  310  and  311.  respectively:  and 

(2)  In  section  310,  as  so  redesignated,  by 
adding  at  the  end  the  following: 

"(5)  $3,000,000  for  fiscal  year  1989. 
"(6)  $3,500,000  for  fiscal  year  1990. 
"(7)  $4,000,000  for  fiscal  year  1991. 
"(8)  $4,500,000  for  fiscal  year  1992.". 

SPECIAL  USE  PERMITS 

Sec.  3.  (a)  The  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1431  et  seq.),  as  amended  by  this  Act, 
is  further  amended  by  inserting  Immediate- 
ly after  section  307  the  following  new  sec- 
tion: 

"^EC.  308.  special  USE  PERMITS. 

"(a)  Issuance  or  Permits.— The  Secretary 
may  Issue  special  use  permits  which  author- 
ize the  conduct  of  specific  activities  In  a  na- 
tional marine  sanctuary  if  the  Secretary  de- 
termines such  authorization  Is  necessary— 

"(1)  to  establish  conditions  of  access  to 
and  use  of  any  sanctuary  resource;  or 

"(2)  to  promote  public  use  and  under- 
standing of  a  sanctuary  resource. 

"(b)  Permit  Terms.— A  permit  issued 
under  this  section- 

"(1)  shall  authorize  the  conduct  of  an  ac- 
tivity only  If  the  activity  Is  compatible  with 
the  purposes  for  which  the  sanctuary  Is  des- 
ignated and  with  protection  of  sanctuary  re- 
sources; 

"(2)  shall  not  authorize  the  conduct  of 
any  activity  for  a  period  of  more  than  5 
years  unless  renewed  by  the  Secretary; 

"(3)  shall  require  that  activities  carried 
out  under  the  permit  be  conducted  in  a 
manner  that  does  not  destroy,  cause  the  loss 
of,  or  Injure  sanctuary  resources;  and 

"(4)  shall  require  the  permittee  to  pur- 
chase and  maintain  comprehensive  general 


liability  Insurance  against  claims  arising  out 
of  activities  conducted  under  the  permit  and 
to  agree  to  hold  the  United  States  harmless 
against  such  claims. 

"(c)  Fees.— 

"(1)  Assessment  and  Collection.— The 
Secretary  may  assess  and  collect  fees  for  the 
conduct  of  any  activity  under  a  permit 
issued  under  this  section. 

"(2)  Amount.— The  amount  of  a  fee  under 
this  subsection  shall  be  equal  to  the  sum 
ol- 

"(A)  costs  Incurred,  or  expected  to  be  in- 
curred, by  the  Secretary  In  issuing  the 
permit; 

"(B)  costs  incurred,  or  expected  to  be  in- 
curred, by  the  Secretary  as  a  direct  result  of 
the  conduct  of  the  activity  for  which  the 
permit  Is  Issued,  including  costs  of  monitor- 
ing the  conduct  of  the  activity;  and 

"(C)  an  amount  which  represents  the  fair 
market  value  of  the  use  of  the  sanctuary  re- 
source and  a  reasonable  return  to  the 
United  States  Government. 

"(3)  Use  op  Fees.— Amounts  collected  by 
the  Secretary  in  the  form  of  fees  under  this 
section  may  be  used  by  the  Secretary— 

"(A)  for  Issuing  and  administering  permits 
under  this  section;  and 

"(B)  for  expenses  of  designating  and  man- 
aging national  marine  sanctuaries. 

"(d)  Violations.— Upon  violation  of  a 
term  or  condition  of  a  permit  Issued  under 
this  section,  the  Secretary  may— 

"(1)  suspend  or  revoke  the  permit  without 
compensation  to  the  permittee  and  without 
Uablllty  to  the  United  States; 

"(2)  assess  a  civil  penalty  in  accordance 
with  section  307;  or 

"(3)  both. 

"(e)  Reports.— Each  person  issued  a 
permit  under  this  section  shall  submit  an 
annual  report  to  the  Secretary  not  later 
than  December  31  of  each  year  which  de- 
scribes activities  conducted  under  that 
permit  and  revenues  derived  from  such  ac- 
tivities during  the  year. 

"(f)  Pishing.— Nothing  in  this  section 
shall  be  considered  to  require  a  person  to 
obtain  a  permit  under  this  section  for  the 
conduct  of  any  fishing  activities  in  a  nation- 
al marine  sanctuary.". 

SANCTUARY  RESOURCE  DESTRUCTION,  LOSS,  OR 
INJURY 

Sec.  4.  The  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C.  1431 
et  seq.).  as  amended  by  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  309.  DESTRUCTION  OR  LOSS  OF.  OR  INJURY 
TO,  SANCrUARY  RESOURCES. 

"(a)  Liability.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (3),  any  person  who  destroys, 
causes  the  loss  of,  or  injures  any  sanctuary 
resource  is  liable  to  the  United  States  for  re- 
sponse costs  and  damages  resulting  from 
such  destruction,  loss,  or  injury. 

"(2)  Liability  in  rem.— Any  vessel  used  to 
destroy,  cause  the  loss  of,  or  injure  any 
sanctuary  resource  shall  be  liable  in  rem  to 
the  United  States  for  response  costs  and 
damages  resulting  from  such  destruction, 
loss,  or  Injury. 

"(3)  Defenses.— A  person  is  not  liable 
under  this  subsection  if  that  person  can  es- 
Ublish  that— 

"'.A)  the  destruction  or  loss  of,  or  injury 
to,  a  sanctuary  resource  was  caused  solely 
by  an  act  of  God,  an  act  of  war,  or  an  act  or 
omission  of  a  third  party,  and  that  the 
person  acted  with  due  care; 


"(B)  the  destruction,  loss,  or  Injury  was 
caused  by  an  activity  authorized  by  Federal 
or  State  law;  or 

'(C)  the  destruction,  loss,  or  injury  was 
negligible. 

"(b)  Response  Actions  and  Damage  As- 
sessment.— 

"(1)  Response  actions.— The  Secretary 
may  undertake  all  necessary  actions  to  pre- 
vent or  minimize  the  destruction  or  loss  of, 
or  injury  to,  sanctuary  resources,  or  to  mlnl- 
mlze  the  imminent  risk  of  such  destruction, 
loss,  or  injury. 

"(2)  Damage  assessment.— The  Secretary 
shall  assess  damages  to  sanctuary  resources 
in  accordance  with  section  302(1). 

"(c)  Civil  Actions.— 

"(1)  Recovery  op  response  costs  and  oam- 
AOES.— The  Secretary,  acting  as  trustee  for 
sanctuary  resources  on  behalf  of  the  United 
States,  shall  commence  a  civil  action  In  the 
United  States  district  court  for  the  appro- 
priate district  against  any  person  or  vessel 
who  may  be  liable  under  subsection  (a)  for 
response  costs  and  damages. 

"(2)  Venxte.- Venue  for  an  action  under 
this  section  lies— 

"(A)  in  any  district  in  which  the  defend- 
ant resides  or  may  be  found; 

"(B)  in  any  district  in  which  is  located  the 
defendant's  principal  place  of  business; 

"(C)  in  the  district  nearest  to  the  national 
marine  sanctuary  involved;  and 

"(D)  in  the  case  of  an  in  rem  action 
against  a  vessel,  in  any  district  having  juris- 
diction over  the  vessel. 

"(d)  Use  op  Recovered  Amounts.— 
Amounts  recovered  by  the  Secretary  under 
this  section  for  response  costs  and  damages 
and  under  section  307  for  civil  penalties 
shall  be  retained  by  the  Secretary  in  the 
manner  provided  for  in  section  107(fKl)  of 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9607(f)(1)),  and  used  as  fol- 
lows: 

"(1)  Use  of  amounts  recovered  under 
THIS  SECTION.— Amounts  recovered  under 
this  section  shall  be  used,  in  order  of  priori- 
ty- 

"(A)  to  finance  response  actions  and 
damage  assessments  by  the  Secretary  in- 
volving national  marine  sanctuaries; 

■(B)  to  restore,  replace,  or  acquire  the 
equivalent  of  the  sanctuary  resources  which 
were  the  subject  of  the  action; 

"(C)  to  manage  and  Improve  the  national 
marine  sanctuary  within  which  are  Icx^ted 
the  sanctuary  resources  which  were  the  sub- 
ject of  the  action;  and 

"(D)  to  manage  and  Improve  any  other  na- 
tional marine  sanctuary. 

"(2)  Use  of  civil  penalties.— Amounts  re- 
covered under  section  307  in  the  form  of 
civil  penalties  shall  be  used  by  the  Secretary 
In  accordance  with  section  307(e)  and  para- 
graph (1)  (C)  and  (D)  of  this  subsection. 

"(3)  Federal-state  coordination.— 
Amounts  recovered  under  this  section  with 
respect  to  sanctuary  resources  lying  within 
the  jurisdiction  of  a  State  shall  be  used 
under  paragraphs  (1)  (B)  and  (C)  In  accord- 
ance with  an  agreement  entered  Into  by  the 
Secretary  and  the  Governor  of  that  State.". 

(b)  Section  302  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1432)  Is  amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (3)  as  paragraphs  (2)  through  (4), 
respectively,  and  by  redesignating  para- 
graphs (4)  and  (5)  as  paragraphs  (7)  and  (8) 
respectively; 
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(2)  by  Inse^lns  Immediately  before  para- 
graph (2).  as;so  rede8lgnate<l,  the  following 
new  paragraph: 


Includes— 
tJon  for— 

It  of  replacing,  restoring,  or 
equivalent  of  a  sanctuary  re- 


"(1)' 

"(A) 

"(IKI)  the 
acquiring  th< 
source;  and 

"(11)  the  value  of  the  lost  use  of  a  sanctu- 
ary resource  ^ndlng  Its  restoration.  Its  re- 
placement, 01*  the  acquisition  of  an  equiva- 
lent sanctuary  resource:  or 

"(11)  the  vajue  of  a  sanctuary  resource  If 
the  sanctuary  resource  cannot  be  restored 
or  replaced  ot  If  the  equivalent  of  such  re- 
source cannoD  be  acquired:  and 

"(B)  the  Mst  of  damage  assessments 
under  section  309<bK2):"; 

(3)  in  paragraph  (2),  as  so  redesignated,  by 
striking  "section  304(a)(lKE)"  and  inserting 
In  lieu  thereof  'section  304(aKl)(C)(v)"  and 

(4)  by  insetting  immediately  after  para- 
graph (4),  as  to  redesignated,  the  following 
new  paragraphs: 

"(5)  responle  costs'  means  the  costs  of  ac- 
tions taken  bjl  the  Secretary  to  minimize  de- 
struction or  lass  of,  or  injury  to,  a  sanctuary 
resource,  or  t^  minimize  the  imminent  risks 
of  such  destnjctlon,  loss,  or  injiu-y:  and 

"(6)  'sanctuary  resource"  means  any  living 
or  nonliving  resource  of  a  national  marine 
sanctuary  thak  contributes  to  the  conserva- 
tion, recreational,  ecological,  historical,  re- 
search, educational,  or  asthetic  value  of  the 
sanctuary.".    I 

(c)  Section  109  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972.  as 
added  by  thjs  Act.  shall  apply  to  any 
amount  in  th^  form  of  damages  received  by 
the  United  S^tes  after  the  date  of  enact- 
ment of  this  Act  for  destruction  or  loss  of, 
or  Injury  to.  a! sanctuary  resource  as  defined 
to  section  302(6)  of  such  act  of  1972. 

UKRUn  ^AWCTDART  EKTORCKlfEIfT 

Sk.  5.  Sectlbn  307  of  the  Marine  Protec- 
tion, Researcti  and  Sanctuaries  Act  of  1972 
(18  U.S.C.  143p)  is  amended  to  read  as  fol- 
lows: 

"SBC  3*7. 

"(a)  Ih  Oi^rERAL.— The  Secretary  shaU 
conduct  such  lenforcement  activities  as  are 
necessary  and  reasonable  to  carry  out  this 
UUe.  I 

"(b)    POWKR]     or    AXTTHORIZED    OmCERS.— 

Any  person  « ho  is  authorized  to  enforce 
this  title  may-  - 

"(1)  with  or  without  a  warrant  or  other 
process— 

"(A)  board, 
vessel  that  is 
this  tlUe: 

"(B)  seize  afciy  vessel  (together  with  ite 
equipment,  stores,  and  cargo)  used  or  em- 
ployed in.  or  idth  respect  to  which  it  rea- 
sonably appeals  that  such  vessel  was  used 
or  employed  sA.  the  violation  of  this  title  or 
any  regulation  or  permit  issued  under  this 
title;  I 

"(C)  seize  wherever  found  any  sanctuary 
resource  takei^  or  retained  in  violation  of 
this  title  or  arty  regulation  or  permit  issued 
imder  this  titl^;  and 

"(D)  seize  a4y  evidence  related  to  a  viola- 
tion of  this  title  or  of  any  regulation  or 
permit  Issued  i»nder  this  title: 

"(2)  execute  jany  warrant  or  other  process 
issued  by  any] court  of  competent  Jurisdic- 
tion: and 

"(3)  exercise  jany  other  lawful  authority. 

"(c)  Crvn.  Pi^ALTiEs.— 

"(1)  C^rvn.  pinfALTY.— Any  person  subject 
to  the  Jurisdiction  of  the  United  States  who 
violates  this  jtitle  or  any  regulation  or 
permit  Issued  tnder  this  title  shall  be  liable 


and  search  or  inspect,  any 
subject  to  the  provisions  of 


to  the  United  States  for  a  civil  penalty  of 
not  more  than  $50,000  for  each  such  viola- 
tion, to  be  assessed  by  the  Secretary.  Each 
day  of  a  continuing  violation  shall  consti- 
tute a  separate  violation. 

"(2)  NoTici.- No  penalty  shall  be  assessed 
under  this  subsection  until  after  the  person 
charged  has  been  given  notice  and  an  oppor- 
tunity for  a  hearing. 

"(3)  In  rem  jurisdiction— a  vessel  used 
to  violating  this  title  or  any  regulation  or 
permit  Issued  under  this  title  shall  be  liable 
to  rem  for  any  civil  penalty  assessed  for 
such  violation  and  may  be  proceeded 
against  to  any  district  court  of  the  United 
States  having  Jurisdiction. 

"(4)  Review  or  crvn.  penalty.— Any 
person  against  whom  a  clvU  penalty  is  as- 
sessed under  this  subsection  may  obtato 
review  to  the  United  States  district  court  for 
the  appropriate  district  by  filing  a  com- 
platot  to  such  court  not  later  than  30  days 
after  the  date  of  such  order  and  simulta- 
neously serving  a  copy  of  the  complatot  by 
certified  mall  on  the  Secretary,  the  Attor- 
ney (General,  and  the  appropriate  United 
SUtes  attorney.  Upon  being  served  such  a 
complatot.  the  Secretary  shall  promptly  file 
to  such  court  to  accordance  with  section 
2112  of  title  28.  United  States  Code,  a  certi- 
fied copy  of  the  record  upon  which  the  vio- 
lation relating  to  such  complatot  was  found 
or  such  penalty  imposed.  The  ftodtogs  and 
order  of  the  Secretary  shall  be  set  aside  by 
such  court  if  they  are  not  found  to  be  sup- 
ported by  substantial  evidence,  as  provided 
to  section  706(2)  of  title  5.  United  States 
Code. 

"(5)  CoLLEcnoN  or  penalties.- If  any 
person  falls  to  pay  an  assessment  of  a  civU 
penalty  under  this  section  after  It  has 
become  a  final  and  unappealable  order,  or 
after  the  appropriate  court  has  entered 
ftoal  Judgment  to  favor  of  the  Secretary, 
the  Secretary  shall  refer  the  matter  to  the 
Attorney  General,  who  shall  recover  the 
amount  assessed  to  any  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  validity  and  appropriateness  of  the  ftoal 
order  Impostog  the  civil  penalty  shall  not  be 
subject  to  review. 

"(6)  COMFROMISE  OR  OTHER  ACTION  BY  SEC- 

R^TAHY.- The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  clvU  penalty  which  is  or  may  be 
imposed  under  this  section. 

"(d)  PORTEITURE.— 

"(1)  In  GENERAL.— Any  vessel  (tocludlng  Its 
equipment,  stores,  tmd  cargo)  and  any  other 
item  used,  and  any  sanctuary  resource  taken 
or  retatoed.  to  any  manner,  to  connection 
with  or  as  a  result  of  any  violation  of  this 
title  or  of  any  regulation  or  permit  Issued 
under  this  title  shall  be  subject  to  forfeiture 
to  the  United  States  pursuant  to  a  clvU  pro- 
ceeding under  this  subsection. 

"(2)  Appucation  or  the  customs  laws.— 
The  Secretary  may  exercise  the  authority 
of  any  United  States  official  granted  by  any 
relevant  customs  law  relattog  to  the  seizure, 
forfeiture,  condemnation,  disposition,  remis- 
sion, and  mitigation  of  property  to  enforc- 
tog  this  title. 

"(3)  Disposal  or  sanctuary  resources.— 
Any  sanctuary  resource  seized  pursuant  to 
this  title  may  be  disposed  of  pursuant  to  an 
order  of  the  appropriate  court,  or.  If  perish- 
able, to  a  manner  prescribed  by  regulations 
issued  by  the  Secretary.  Any  proceeds  from 
the  sale  of  such  sanctuary  resource  shall  for 
all  purposes  represent  the  sanctuary  re- 
source so  disposed  of  to  any  subsequent 
legal  proceedtogs. 

"(4)  Presumption.— For  the  purposes  of 
this  section,  there  is  a  rebuttable  presump- 


tion that  aU  sanctuary  resources  found  on 
board  a  vessel  that  is  seized  to  connection 
with  a  violation  of  this  title  or  of  any  regu- 
lation or  permit  issued  under  this  title  were 
taken  or  retatoed  to  violation  of  this  title  or 
of  a  regulation  or  permit  issued  under  this 
title. 

"(e)  Payment  or  Storage,  Care,  and 
Other  Costs.— 

"(1)  In  general.- Notwlthstandtog  any 
other  law.  the  Secretary  may  use  amounts 
received  under  this  section  to  connection 
with  civil  penalties,  forfeitures  of  property, 
and  liability  for  costs  imposed  under  para- 
graph (2)  to  pay— 

"(A)  The  reasonable  and  necessary  costs 
tocurred  by  the  Secretary  to  providing  tem- 
porary storage,  care,  and  matotenance  of 
any  sanctuary  resource  or  other  property 
seized  under  this  section  pendtog  disposition 
of  any  civU  proceedtog  relattog  to  any  al- 
leged violation  with  respect  to  which  such 
sanctuary  resource  or  other  property  was 
seized:  and 

"(B)  A  reward  to  any  person  who  fur- 
nishes information  leadtog  to  an  assessment 
of  a  clvU  penalty,  or  to  a  forfeiture  of  prop- 
erty, for  a  violation  of  this  title  or  of  any 
regulation  of  permit  issued  under  this  title. 

"(2)  Liability  roR  costs.— Any  person  as- 
sessed a  civil  penalty  for  a  violation  of  this 
title  or  of  any  regulation  or  permit  Issued 
under  this  title,  and  any  claimant  to  a  for- 
feiture action  brought  for  such  a  violation, 
shall  be  liable  for  the  reasonable  costs  to- 
curred by  the  Secretary  to  storage,  care,  and 
matotenance  of  any  sanctuary  resource  or 
other  property  seized  to  connection  with  the 
violation. 

"(f)  Subpoenas.— For  the  purposes  of  con- 
ducttog  any  hearing  under  this  section,  the 
Secretary  may  issue  subpoenas  for  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  relevant  papers,  books, 
and  documents,  and  may  administer  oaths. 
Witnesses  summoned  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  to  witnesses 
to  the  courts  of  the  United  States.  In  case  of 
contempt  or  refusal  to  obey  a  subpoena 
served  upon  any  person  pursuant  to  this 
subsection,  the  district  court  of  the  United 
States  for  any  district  to  which  such  person 
is  found,  resides,  or  transacts  bustoess.  upon 
application  by  the  United  States  and  after 
notice  to  such  person,  shall  have  Jurisdic- 
tion to  issue  an  order  requiring  such  person 
to  appear  and  give  testimony  before  the 
Secretary  or  to  appear  and  produce  docu- 
ments before  the  Secretary,  or  both,  and 
any  failure  to  obey  such  order  may  be  pun- 
ished by  such  court  as  contempt. 

"(g)  Jurisdiction.— The  district  courts  of 
the  United  States  shall  have  Jurisdiction  to 
restrato  a  violation  of  this  title  and  regula- 
tions and  permits  issued  under  this  title, 
and  to  grant  such  other  relief  as  may  be  ap- 
propriate. 

'"(h)  Use  or  Resources  or  State  and 
Other  F^eral  Agencies.— The  Secretary 
shaU.  whenever  appropriate,  use  by  agree- 
ment the  personnel,  services,  and  facilities 
of  State  and  other  Federal  departments, 
agencies,  and  instrumentalities,  on  a  reim- 
bursable or  nonreimbursable  basis,  to  carry 
out  the  Secretary's  responsibilities  under 
this  section. 

"(i)  Coast  Guard  Authority  Not  Limtt- 
ED.— Nothing  to  this  section  shall  be  consid- 
ered to  limit  the  authority  of  the  Coast 
Guard  to  enforce  this  or  any  other  Federal 
law  under  section  89  of  title  14,  United 
States  Code. 

""(J)  Injunctive  RELiEr.—  If  the  Secretary 
determtoes  that  there  is  an  Immtoent  risk  of 


destruction  or  loss  of  or  Injury  to  a  sanctu- 
ary resource,  or  that  there  has  been  actual 
destruction  or  loss  of,  or  Injury  to,  a  sanctu- 
ary resource  which  may  give  rise  to  liability 
under  section  309.  the  Attorney  General, 
upon  request  of  the  Secretary,  shall  seek  to 
obtato  such  relief  as  may  be  necessary  to 
abate  such  risk  or  actual  destruction,  loss, 
or  Injury,  or  to  restore  or  replace  the  sanc- 
tuary resource,  or  both.  The  district  courts 
of  the  United  SUtes  shall  have  Jurisdiction 
to  such  a  case  to  order  such  relief  as  the 
public  toterest  and  the  equities  of  the  case 
may  require.". 

AcmoNS  WITH  respect  to  new  sanctuaries 
Sec.  6.  (a)  The  Secretary  of  Commerce 
shall  issue  a  notice  of  designation  under  sec- 
tion 304(b)(1)  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1434(b)(1))— 

(1)  with  respect  to  the  proposed  Cordell 
Banks  National  Marine  Sanctuary  as  gener- 
ally described  to  the  Federal  Register  notice 
of  June  30,  1983,  not  later  than  December 
31, 1988; 

(2)  with  respect  to  the  Monterey  Bay  Na- 
tional Marine  Sanctuary  as  generaUy  de- 
scribed to  the  Federal  Register  notice  of  De- 
cember 31,  1979,  not  later  than  December 
31, 1989;  and 

(3)  with  respect  to  the  Western  Washing- 
ton Outer  Coast  National  Marine  Sanctuary 
as  generally  described  to  the  Federal  Regis- 
ter notice  of  August  4,  1983,  not  later  than 
June  30,  1990. 

(b)  The  Secretary  of  Commerce  shall 
submit  a  prospectus  under  section 
304(aXl)(C)  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1434(a)(1)(C))  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  to  the  Conunittee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  with  respect  to  the  North- 
em  Puget  Sound  National  Marine  Sanctu- 
ary, as  generally  described  as  the  Washing- 
ton State  Nearshore  area  to  the  Federal 
Register  notice  of  August  4.  1983.  not  later 
than  March  31.  1091. 

STUDY  or  AREA  rOR  MARINE  SANCTUARY 
DESIGNATION  PURPOSES 

Sec.  7.  (a)(1)  The  Secretary  of  Commerce 
shall  conduct  a  study  of  the  area  described 
to  subsection  (c)  for  purposes  of  making  de- 
terminations and  ftodings  to  accordance 
with  section  303(a)  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
(16  U.S.C.  1433(a))  regardtog  whether  or  not 
all  or  any  part  of  such  area  is  appropriate 
for  designation  as  a  nationsil  marine  sanctu- 
ary to  accordance  with  title  III  of  that  Act. 

(2)  Not  later  than  2  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
submit  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  and 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
report  which  sets  forth  the  determinations 
and  ftodtogs  referred  to  to  paragraph  (1). 

(b)  If  as  a  result  of  a  study  conducted  pur- 
suant to  subsection  (a)  the  Secretary  makes 
the  determinations  and  ftodings  specified  to 
section  303(a)  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1433(a))  with  respect  to  all  or  any 
part  of  the  area  described  to  subsection  (c), 
the  Secretary,  to  accordance  with  the  proce- 
dures for  the  designation  of  national  marine 
sanctuaries  set  forth  to  section  304  of  that 
Act  (16  U.S.C.  1434).  shaU  designate  such 
area  or  parts  of  such  area  as  a  national 
marine  sanctuary  as  the  Secretary  considers 
appropriate. 


(c)  The  area  referred  to  to  subsections  (a) 
and  (b)  is  the  portion  of  the  marine  environ- 
ment off  the  coast  of  California  commonly 
referred  to  as  Santa  Monica  Bay,  consisttog 
of  an  area  described  generally  as  follows: 
Beglimtog  at  the  potot  known  as  Potot 
Dimie  near  the  western  extent  of  Santa 
Monica  Bay,  proceed  generally  southeast 
along  the  shoreltoe  to  the  potot  known  as 
Potot  Vtocente  near  the  southern  extent  of 
Santa  Monica  Bay;  then  west  to  the  900 
meter  bathymetric  contour;  then  generally 
northwest  along  the  900  meter  bathymetric 
contour  to  a  potot  due  west  of  Potot  Dume; 
then  eatt  to  Potot  Dume  at  the  potot  of  be- 
ginning. 

(d)  For  the  purposes  of  this  section,  the 
term  "marine  environment"  has  the  mean- 
ing such  term  has  to  section  302(3)  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972  (16  U.S.C.  1432(3)). 

Mr.  KERRY.  Mr.  President.  I  rise 
today  with  my  colleague  Senator  Hol- 
LiNGS  to  introduce  legislation  which 
will  reauthorize  title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972  [MPRSA];  the  Marine 
Sanctuary  Program  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA].  Our  Nation  and  in  par- 
ticular my  home  State  of  Massachu- 
setts share  a  strong  marine  heritage. 
This  legislation  protects  that  heritage 
through  sound  marine  resource  man- 
agement and  additional  protection 
provided  under  this  act.  The  Nation's 
Marine  Sanctuary  Program  has  been 
successful  in  preserving  find  protecting 
significant  ocean  resources  in  the  At- 
lantic and  Pacific  Oceans  as  well  as 
the  Gulf  of  Mexico. 

Current  marine  sanctuary  sites  in- 
clude unique  coral  reefs,  large  areas  of 
threatened  marine  mammals  and  sea 
birds,  and  a  shipwreck  site  of  the  Civil 
War  ironclad,  the  U.S.S.  Monitor. 
Seven  sites  have  been  designated  as 
sanctuaries  by  the  Secretary  of  Com- 
merce since  the  U.S.S.  Monitor  sanctu- 
ary was  first  designated  in  1975.  Three 
additional  sites  are  active  candidates 
and  are  planned  for  designation  as 
sanctuaries  by  1991. 

The  legislation  that  we  are  introduc- 
ing today  is  needed  to  strengthen  title 
III  of  the  MPRSA  and  extend  the  re- 
authorization for  4  years.  In  addition 
this  bill  provides  that  funds  coUected 
for  sanctuary  damage  must  be  re- 
turned to  NOAA  for  sanctuary  restora- 
tion. It  also  allows  for  special  use  per- 
mits to  be  issued  within  the  sanctuary 
system.  These  permits  will  allow  both 
public  and  commercial  activities  to 
occur  as  long  as  they  do  not  violate 
the  resource  protection  and  manage- 
ment in  specific  sanctuaries.  Finally 
this  legislation  enhances  law  enforce- 
ment authority  in  marine  sanctuaries 
to  ensure  the  same  protection  for 
marine  resources  within  the  sanctuar- 
ies as  we  have  for  fishery  conservation 
and  marine  mammal  protection.  This 
will  allow  NOAA  to  practice  more  luil- 
form  enforcement  conduct. 

The  General  Accounting  Office  eval- 
uated NOAA's  Marine  Sanctuary  Pro- 


gram in  1981  and  concluded  that  the 
program  was  extremely  important  to 
marine  resource  management  and  con- 
servation and  should  therefore  be  fed- 
erally supported.  In  their  study  the 
General  Accounting  Office  found  that 
the  program  had  specific  authority  to 
manage  ecosystems  through  the  sanc- 
tuary process.  They  showed  the  great 
benefits  the  program  offered  ocean  re- 
sources by  ensuring  their  long-term 
preservation.  The  report  further  high- 
lighted the  positive  nature  of  public 
education  about  our  valuable  ocean  re- 
sources as  a  result  of  the  Sanctuary 
Program.  This  is  a  program  which 
must  continue  to  preserve  our  Nation's 
marine  environment,  including  its  his- 
toric marine  sites.  The  legislation  that 
Senator  Hollings  and  I  are  introduc- 
ing today  will  meet  this  need. 


By  Mr.  GORE: 
S.  2762.  A  biU  to  establish  a  National 
Educational  Software  Corporation  to 
promote  the  development  and  distri- 
bution of  high-quality,  interactive,  and 
educationaUy  useful  computer  soft- 
ware, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

NATIONAL  EDUUTIONAL  SOFTWARE  ACT 

•  Mr.  GORE.  Mr.  President,  I  rise 
today  to  introduce  the  National  Edu- 
cational Software  Act  of  1988.  Ensur- 
ing America's  world  leadership  in  ad- 
vanced computer  technology  may  well 
be  the  most  important  economic  and 
technological  challenge  of  the  21st 
century.  I  believe  that  high  perform- 
ance computing  represents  one  of  our 
best  hopes  to  improve  American  com- 
petitiveness by  restoring  growth  in 
productivity,  and  computer  software  is 
critical  to  our  success. 

In  computer  technology,  the  hard- 
ware in  typically  several  years  ahead 
of  the  software,  and  the  software  is 
often  ahead  of  the  policy.  Just  as  it 
takes  time  for  programmers  to  design 
applications  for  new  machines,  it  takes 
time  for  policymakers  to  address  the 
problems  that  new  technology  brings. 
We  cannot  afford  to  delay.  We  are 
dangerously  behind,  for  example,  in 
addressing  the  problems  of  software 
copyrights. 

In  the  hearing  I  chaired  last  month, 
it  became  clear  that  we  need  to  put  re- 
sources into  hardware,  software,  re- 
search and  development,  education, 
and  the  training  of  personnel.  In  the 
coming  months,  I  plan  to  work  with 
my  colleagues  to  address  these  issues. 

In  the  meantime,  I  have  reintro- 
duced legislation  I  authored  in  the 
98th  and  99th  Congresses  that  focuses 
on  educational  software.  Computers 
have  spread  throughout  our  school 
systems,  and  many  of  them  make  good 
teachers.  But  too  often  we  have  ig- 
nored this  area  of  software  develop- 
ment. If  we  are  going  to  get  this  coun- 
try moving  in  the  next  century,  we  will 
need  to  focus,  on  the  next  generation 
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and  protect  our  intellectual  market 
share— America's  ability  to  train  com- 
petitive thinkers.  The  National  Educa- 
tional Software  Act  would  establish  a 
public  corporation  to  develop  and  dis- 
tribute hig^  quality.  Interactive,  and 
useful  educfitional  software. 

The  legislation  I  have  introduced 
today  addijesses  one  critical  need  in 
software  development,  and  it  provides 
a  starting  point  for  us.  Members  of 
Congress,  industry.  Federal  agencies, 
software  authors,  and  computer  users 
should  vle\f  this  legislation  as  a  vehi- 
cle for  discussion  and  a  launching 
point  for  cqmprehensive  legislation  ad- 
dressing software  problems.  The  ad- 
vances in  jartificial  intelligence  and 
parallel  processing,  for  example,  point 
to  our  tecimological  and  intellectual 
expertise.  But  the  Federal  Govern- 
ment musu  address  the  problems  of 
software  copyright  law,  technology 
transfer,  aid  long-term  research  and 
development.  I  will  continue  to  work 
on  this  issile,  and  I  plan  to  introduce 
compreheniive  software  legislation  to 
address  a  wide  range  of  software  prob- 
lems and  ensure  adequate  investment 
in  software  development. 

The  National  Educational  Software 
Act  is  one  if  the  first  steps  needed  to 
ensiu"e  Amarica's  continued  leadership 
in  the  inforination  industry.  I  urge  my 
colleagues  to  work  with  me  in  the 
coming  moi^ths  to  address  these  press- 
ing issues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tl  le  text  of  the  bill  be  print- 
ed in  the  Ri  cord. 

There  beng  no  objection,  the  bill 
orderejd    to    be    printed    in    the 
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Record,  as  i  ollows: 
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Representati^ 
America  in 


by  the  Senate  and  House  of 
of    the    United    States    of 
Ciingrtsa  assembled. 
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"National 
1988". 


Sk.  2.  The 


S.  2762 


SHORT  TTTLE 

fThis  Act  may  be  cited  as  the 
Educational    Software    Act    of 


mronfcs 


'.  Congress  finds  that— 

(1)  computers  can  play  a  valuable  role  in 
enhancing  tt|e  quality  of  education  in  the 
Nation: 

(2)  hlgh-qdallty,  interactive,  and  educa- 
tionally use  ul  softwtu-e  is  essential  to 
enable  the  t-emendous  educational  poten- 
tial of  compu  :ers  to  be  realized: 

(3)  the  vasi  majority  of  educationally  ori- 
ented compui  er  software  now  available  Is  of 
less  than  adei  luate  quality:  and 

(4)  a  national  effort  Is  needed  to  encour- 
age the  development  of  high-quality,  Inter- 
active, educailonally  useful  software  for  the 
schools  of  th#  Nation. 

ESTABUSHKKNT  OF  CORPORATIOH 

Sk.  3.  (a)  There  Is  esUbllshed  within  the 
executive  branch  of  the  Federal  Govern- 
ment a  NatlcKial  Educational  Software  Cor- 
poration (hereafter  In  this  Act  referred  to 
as  the  "Corporation"). 

(b)  The  Cbrporatlon  shaU  be  operated 
under  the  ge  leral  direction  and  supervision 
of  a  board  o'.  directors  which  shall  consist 
of- 


(1)  the  Secretary  of  the  Department  of 
Education,  the  Director  of  the  National  Sci- 
ence Foundation,  and  the  Director  of  the 
Office  of  Science  and  Technology  Policy,  or 
their  designees:  and 

(2)  twelve  Individuals  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate  as  follows: 

(A)  four  Individuals  shall  be  engaged  In 
the  teaching  profession  who,  as  a  group, 
teacli  at  elementary  and  secondary  schools 
and  institutions  of  higher  education; 

(B)  tliree  Individuals  shall  be  involved  in 
the  administration  of  educational  Institu- 
tions: 

(C)  three  Individuals  shall  be  experts  in 
the  application  of  computer  technology  to 
education:  and 

(D)  two  Individuals  shall  be  experts  in  the 
venture  financing  of  high  technology  com- 
panies. 

(c)  Except  for  the  individuals  specified  In 
subsection  (b)(1)  of  this  section,  no  Individ- 
ual who  Is  a  full-time  officer  or  employee  of 
the  FederjJ  Government  may  be  appointed 
to  the  board  of  directors  of  the  Corporation. 
A  vacancy  in  the  board  shall  be  filled  In  the 
manner  In  which  the  original  appointment 
was  made.  Members  of  the  board  may  be  re- 
moved by  the  President  for  good  cause. 

(d)(1)  Except  as  provided  in  panigraphs 
(2)  and  (3)  of  this  subsection,  those  mem- 
bers of  the  board  of  directors  appointed  pur- 
suant to  subsection  (b)(2)  of  this  section 
shall  be  appointed  for  terms  of  six  years. 

(2)  Of  the  members  first  appointed  pursu- 
ant to  such  subsection— 

(A)  three  shall  be  appointed  for  a  term  of 
six  years: 

(B)  three  shall  be  appointed  for  a  term  of 
five  years: 

(C)  three  shall  be  appointed  for  a  term  of 
four  years:  and 

(D)  three  shall  be  appointed  for  a  term  of 
three  years. 

(3)  Any  member  of  the  board  of  directors 
appointed  to  fiU  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
his  term  untU  his  successor  has  taken  office. 

(e)  The  President  shall  appoint  the  Chair- 
man of  the  board  of  directors  from  among 
those  members  appointed  pursuant  to  sub- 
section (b)(2)  of  this  section. 

(f)  The  board  of  directors  shall  meet  at 
the  call  of  the  Chairman  or  a  majority  of  its 
members.  Ten  members  of  the  board  shall 
constitute  a  quorum.  A  majority  vote  of  the 
board  shall  be  necessary  to  approve  the  ac- 
tions of  the  Corporation  under  this  Act. 
Members  of  the  board  may  vote  by  written 
proxy  or  written  assignment  of  proxy. 

(g)  The  board  of  directors  shall  appoint  an 
executive  director  who  shall  be  responsible 
for  the  management  and  administration  of 
the  Corporation. 

(h)  Members  of  the  board  of  directors  ap- 
pointed by  the  President  shall  each  be  paid 
at  a  dally  rate  equal  to  the  daily  equivalent 
of  the  rate  of  basic  pay  payable  for  grade 
GS-18  of  the  General  Schedule  and  shall  be 
entitled  to  travel  expenses  and  a  per  diem  in 
lieu  of  subsistence  in  accordance  with  sub- 
chapter I  of  chapter  57  of  title  5,  United 
States  Code. 

(1)  Members  of  the  board  of  directors  who 
are  full-time  officers  or  employees  of  the 
Federal  Government  shall  receive  no  addi- 
tional pay  by  reason  of  their  service  on  the 
board. 


PRiNciPAi.  Ptmcnoifs  or  thz  corporation 

Sec.  4.  Subject  to  the  availability  of  appro- 
priations therefor,  the  Corporation  shall— 

( 1 )  develop  corporation  participation  crite- 
ria for  the  selection  of  high-quality,  interac- 
tive, and  educationally  useful  computer 
software: 

(2)  secure  Investment  capital  for  projects, 
selected  by  the  Corporation  as  warranting 
its  assistance,  to  develop  such  software; 

(3)  make  appropriate  and  reasonable  in- 
vestments in  projects  for  the  development 
of  such  software,  subject  to  the  limitations 
contained  in  this  Act: 

(4)  enter  into  contracts  and  make  grants 
to  assist  in  the  development  of  such  soft- 
ware; and 

(5)  engage  in  such  other  operations  and 
activities  as  the  board  of  directors  deter- 
mines to  be  necessary  and  appropriate  to 
encourage  the  development  and  use  of  such 
software. 

GENERAL  AUTHORITIES  OP  THE  CORPORATION 

Sec.  5.  In  carrying  out  its  functions  under 
section  4,  the  Corporation  Is  authorized— 

(1)  to  adopt  and  use  a  corporate  seal, 
which  shaU  be  judicially  noticed: 

(2)  to  sue  and  be  sued  in  its  corporate 
name; 

(3)  to  adopt,  amend,  and  repeal  bylaws 
governing  the  conduct  of  its  business  and 
the  performance  of  the  powers  and  duties 
granted  to  or  Imposed  upon  it  by  law; 

(4)  to  acquire,  hold  or  dispose  of,  upon 
such  terms  and  conditions  as  the  Corpora- 
tion may  determine,  any  proijerty,  real,  per- 
sonal, or  mixed,  tangible  or  intangible,  or 
any  interest  therein; 

(5)  to  invest  funds  derived  from  fees  and 
other  revenues  in  obligations  of  the  United 
States  and  to  use  the  proceeds  therefrom. 
Including  earnings  and  profits,  as  it  shall 
deem  appropriate: 

(6)  to  Indemnify  directors,  officers,  em- 
ployees, and  agents  of  the  Corporation  for 
liabilities  and  expenses  Incurred  in  connec- 
tion with  their  Corporation  activities: 

(7)  to  purchase,  discount,  rediscount,  sell, 
and  negotiate,  with  or  without  its  endorse- 
ment or  guaranty,  and  guarantee  notes,  par- 
ticipation certificates,  and  other  evidence  of 
indebtedness  (provided  that  the  Cort>ora- 
tion  shall  not  issue  Its  own  securities); 

(8)  to  make  and  carry  out  such  contracts 
and  agreements  as  are  necessary  and  advisa- 
ble in  the  conduct  of  Its  business: 

(9)  to  exercise  the  priority  of  the  C3ovem- 
ment  of  the  United  States  in  collecting 
debts  from  bankrupt,  insolvent,  or  dece- 
dents' estates: 

(10)  to  determine  the  character  of  and  the 
necessity  for  Its  obligations  and  expendi- 
tures, tmd  the  manner  In  which  such  obliga- 
tions and  expenditures  shall  be  incurred,  al- 
lowed, and  paid,  subject  to  provisions  of  law 
specifically  applicable  to  Government  cor- 
porations: and 

( 11 )  to  take  such  actions  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  powers 
herein  or  hereafter  specifically  conferred 
upon  it. 

PROVISIONS  CONCERNING  INVESTMENTS  BT  THE 
CORPORATION 

Sec.  6.  (a)  Any  investment  made  by  the 
Corporation  under  section  4(3)  In  a  project 
for  the  development  of  high-quality,  inter- 
active, and  educationally  useful  software 
must  be  based  on  a  finding  by  the  board  of 
directors  that— 

(1)  the  proceeds  of  the  investment  will  be 
used  only  to  cover  the  Initial  capital  needs 


September  8,  1988 


CONGRESSIONAL  RECORD— SENATE 


22877 


of  the  project,  except  as  otherwise  specified 
in  this  Act: 

(2)  the  project  has  a  reasonable  chance  of 
success; 

(3)  the  Corporation's  investment  is  neces- 
sary to  the  success  of  the  project  because 
funding  for  the  project  Is  unavailable  In  the 
traditional  or  venture  capital  markets,  or 
because  funding  has  been  offered  on  terms 
that  would  substantially  hinder  the  success 
of  the  project;  and 

(4)  there  is  a  reasonable  possibility  that 
the  Corporation  will  recoup  at  least  its  ini- 
tial Investment. 

(b)  No  investment  shall  be  made  by  the 
Corporation  unless  the  board  of  directors 
determines  that  a  reasonable,  good  faith 
effort  has  been  made  to  secure  a  profession- 
al Investor,  in  lieu  of  the  Corporation,  to 
make  an  adequate  investment  in  the 
project,  and  that  such  effort  was  unsuccess- 
ful. Subject  to  the  requirements  of  this  Act, 
nothing  shall  prohibit  the  Corporation  from 
making  an  investment  in  a  project  as  a  co- 
venture  with  professional  investors  if  the 
Corporation  determines  that  such  invest- 
ment is  appropriate  to  the  success  of  the 
project. 

(c)  The  Corporation  shall  not  make  any 
investment  by  which  it  exercises  or  has  the 
power  to  exercise  any  voting  rights  under  an 
equity  security. 

(d)  For  purposes  of  this  section,  the  term 
"professional  investor"  means  any  bank, 
bank  holding  company,  savings  institution, 
trust  company,  Insurance  company,  invest- 
ment company  registered  under  the  Invest- 
ment Company  Act  of  1940,  pension  or 
profit-sharing  trust  or  other  financial  insti- 
tution or  institutional  buyer,  licensee  under 
the  Small  Business  Investment  Act  of  1958, 
or  any  person,  partnership,  or  other  entity 
of  whose  resources  a  substantial  amount  is 
dedicated  to  investing  in  securities  or  debt 
instruments  and  whose  net  worth  exceeds 
$250,000. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  7.  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  Act  $15,000,000  for 
each  of  the  fiscal  years  1988,  1989,  and 
1990.* 


By  Mr.  PELL: 
S.  2763.  A  bill  entitled  the  "Preven- 
tion of  Genocide  Act  of  1988";  read 
the  first  time. 

PREVINITON  OF  GENOCIDE  ACT 

Mr.  PELL.  Mr.  President,  on  the 
Iraqi-Turkish  border  evidence  of  a 
crime  of  unthinkable  proportions  is 
emerging.  For  the  second  time  in  this 
century  a  brutal  dictatorship  is  using 
deadly  gas  to  exterminate  a  distinct 
ethnic  minority.  In  this  case  the  vic- 
tims are  the  Kurdish  minority  of  Iraq 
and  the  perpetrators  are  the  Iraqi 
Army. 

The  Kurds  are  a  distinct  ethnic 
group,  with  an  ancient  history  and 
rich  culture,  comprising  some  20  mil- 
lion people.  Although  many  have  long 
aspired  to  an  Independent  Kurdish 
homeland,  the  Kurds  have  the  great 
misfortune  to  be  divided  among  Iraq, 
Iran,  Turkey,  Syria,  and  the  Soviet 
Union.  It  is  hard  to  imagine  a  less 
agreeable  set  of  masters. 

While  Iraq's  treatment  of  its  Kurd- 
ish minority  has  in  the  past  been 
somewhat    better    than    that    of    its 


neighbors,  the  condition  of  the  Iraqi 
Kurds  has  in  recent  years  taken  a  turn 
for  the  catastrophic.  With  the  onset  of 
the  Iran-Iraq  War,  Kurdish  insurgents 
in  both  countries  saw  an  opportunity 
for  greater  autonomy,  if  not  independ- 
ence. In  Iraq  the  Kurdish  insurgency 
made  great  progress,  taking  effective 
control  of  much  of  the  countryside  in 
mountainous  northeast  Iraq. 

However,  with  the  tides  of  war 
changing  In  Iraq's  favor  early  this 
yesu-,  the  Iraqi  Army  launched  a  major 
offensive  against  the  Kurds.  The  of- 
fensive was  accompanied  by  the  dyna- 
miting of  Kurdish  villages  throughout 
the  region.  Poisonous  gas  was  used  on 
the  people.  In  March  In  the  Kurdish 
town  of  Halabja,  some  5,000  Kurdish 
civilians  were  gassed. 

With  the  August  20  cease-fire  in  the 
Iran-Iraq  War,  the  Iraqi  Army  has 
turned  its  firepower  and  its  ample 
stocks  of  poison  gas  almost  entirely 
against  the  Kurds.  Refugee  accounts 
provide  Incontrovertible  evidence  of 
massive  use  of  poison  gas.  Because  the 
region  is  closed  to  all  foreign  observers 
we  can  only  speculate  at  the  death 
toll,  but  it  clearly  is  in  the  tens  of 
thousands. 

The  campaign  against  the  Kurdish 
people  is  continuing  as  we  speak. 
There  can  be  no  doubt  but  that  the 
Iraqi  regime  of  Saddam  Hussein  in- 
tends this  campaign  to  be  a  final  solu- 
tion to  the  Kurdish  problem. 

While  a  people  are  gassed,  the  world 
is  largely  silent.  There  are  reasons  for 
this:  Iraq's  great  oil  wealth,  its  mili- 
tary strength,  a  desire  not  to  upset  the 
delicate  negotiations  seeking  an  end  to 
the  Iran-Iraq  War. 

Silence,  however,  is  complicity.  A 
half  century  ago,  the  world  was  also 
silent  as  Hitler  began  a  campaign  that 
culminated  in  the  near  extermination 
of  Europe's  Jews.  We  cannot  be  silent 
to  genocide  again. 

I  am  today  Introducing  legislation 
that  would  cut  off  credits  to  Iraq,  re- 
quire the  United  States  to  vote  against 
loans  to  Iraq  in  the  international  fi- 
nancial institutions,  and  prohibit  the 
importation  of  Iraqi  oil.  These  sanc- 
tions will  continue  as  long  as  Iraq  uses 
poisonous  gas  in  violation  of  the  1925 
Geneva  protocols  and  as  long  as  Iraq's 
campaign  of  genocide  against  the 
Kurdish  people  continues. 

It  Is  said  we  do  not  have  much  influ- 
ence over  Iraq.  This  may  be  true,  but  I 
believe  we  must  use  whatever  means 
at  our  disposal  to  get  their  attention. 
The  Iraqi  regime  is  a  vicious  dictator- 
ship toughened  by  years  of  conflict. 
Hand  wringing  alone  wIU  not  change 
their  course;  Immediate  action  is  es- 
sential. 


By  Mr.  GLENN  (for  himself  and 

Mr.  Simon): 

S.  2765.  A  bill  to  protect  the  rights 

of  persons  to  due  process  of  law  and 

equal  protection  of  the  laws  In  guard- 


ianship proceedings;  referred  to  the 
Committee  on  the  Judiciary. 

NATIONAL  GUARDIANSHIP  RIGHTS  ACT 

•  Mr.  GLENN.  Mr.  President,  today, 
along  with  my  colleague.  Senator 
Simon,  I  am  introducing  S.  2765,  the 
National  Guardianship  Rights  Act  of 
1988.  This  legislation  is  being  intro- 
duced In  the  House  of  Representatives 
by  Chairman  Claude  Pepper  of  the 
House  Select  Committee  on  Aging's 
Subcommittee  on  Health  and  Long- 
Term  Care,  who  issued  a  report, 
"Abuses  in  Guardianship  of  the  Elder- 
ly and  Infirm:  A  National  Disgrace." 
This  report  and  the  information  com- 
piled by  the  Associated  Press'  year- 
long investigation  and  special  report, 
"Guardians  of  the  Elderly:  An  Ailing 
System,"  make  it  clear  that  action  is 
needed  to  reform  the  process  by  which 
guardians  are  appointed  and  to  moni- 
tor the  activities  of  guardians  on 
behalf  of  their  wards.  Guardianships 
are  handled  by  the  States,  usually 
through  the  probate  courts,  but  it  has 
become  apparent  that  there  is  an  Im- 
portant role  for  the  Federal  Govern- 
ment to  play  by  ensuring  minimum 
standarcis  in  aU  guardianship  systems. 

It  is  estimated  that  from  300,000  to 
over  500,000  elderly  and  disabled 
people  are  under  guardianship,  which 
means  that  their  legal  rights,  posses- 
sions and  decisionmaking  power  have 
been  transferred  to  another  person  be- 
cause a  court  has  determined  they  are 
unable  to  handle  their  own  affairs. 
Guardianship  is  an  important  protec- 
tion for  those  who  triily  need  assist- 
ance, but  there  is  a  growing  concern 
about  problems  and  abuses  with  our 
current  guardianship  systems.  This 
concern  is  intenslfie<i  given  our  aging 
population— particularly  the  "old-old" 
who  are  most  likely  to  be  frail,  wid- 
owed, institutionalized  and  in  need  of 
some  assistance.  The  National  Guard- 
ianship Rights  Act  of  1988  addresses 
many  of  the  problems  that  have  been 
documented.  Including  the  following: 

Lack  of  notification  to  an  Individual 
that  someone  is  petitioning  the  court 
to  have  a  guardian  appointed  for  that 
individual; 

Use  of  advanced  age  as  significant 
criteria  for  a  finding  of  Incapacity  and 
issuance  of  a  guardianship  order; 

Lack  of  consideration  of  medical  evi- 
dence in  determining  incapacity; 

No  requirement  that  an  alleged  inca- 
pacitated individual  be  present  when  a 
guardianship  proceeding  takes  place; 

No  standards  for  becoming  a  guardi- 
an; and 

Lack  of  oversight  of  the  actions 
taken  by  guardians. 

Our  legislation  establishes  Federal 
requirements  so  that  all  States  must 
provide  due  process  protections  in 
guardianship  proceedings,  in  accord- 
ance with  the  14th  amendment  to  the 
U.S.  Constitution;  and  it  establishes 
rights  regarding  the  appointment  of 
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competent  and  tndned  gruardians  and 
regarding  rejconsiderations  of  determi- 
nations of  incapacity.  States  would  be 
required  to]  demonstrate  compliance 
with  this  act  by  submitting  a  State  im- 
plementation plan  to  the  Attorney 
General  not  less  than  once  every  2 
years.  Failure  to  comply  substantially 
with  any  poovision  of  this  act  would 
result  in  a  withholding  of  Federal  pay- 
ments to  the  State. 

Guardianship  is  an  important  issue- 
one  that  Is  tied  to  our  concern  about 
long-term  care  for  our  growing  elderly 
population,  particularly  the  very  old. 
Many  of  th^e  people  may  need  some 
assistance,  liot  because  they  are  old 
but  because  they  are  in  very  poor 
physical  or  mental  health.  However, 
their  civil  liqerties  should  not  be  taken 
Ithout  very  good  justifica- 
|thout  due  process.  And 
rdian  is  appointed,  there 
should  be  [an  assurance  that  this 
person  is  highly  qualified  and  that 
will  be  monitored  to 
ensure  that  they  are  in  the  best  inter- 
ests of  the  person  they  have  been  ap- 
pointed to]  protect.  The  National 
Guardianshib  Rights  Act  of  1988.  leg- 
islation which  sets  Federal  standards 
for  the  States  to  follow,  addresses 
these  important  issues,  and  I  look  for- 
ward to  its  sassage  by  the  Congress.* 


from  them 
tion   and 
when  a  gua 


By  MrjMOYNIHAN  (for  himself 

and  a(LT.  D'Amato): 

S.J.  Res.  3f75.  Joint  resolution  desig- 

natmg  October  22,  1988,  as  "National 

Jarlson  Recognition  Day": 

ittee  on  the  Judiciary. 

STKR  p.  CARLSON  RECOGNITION 
DAT 

IHAN.  Mr.  President,  I 

introduce  a  joint  resolu- 

ting  October  22,  1988.  as 

ester  F.  Carlson  Recogni- 

fty  years  ago  on  that  date, 

lown  patent  attorney. 


Chester  F. 
to  the  Cot 

NATIONAI.  < 

•  Mr.  MOl 

rise  today  i^ 
tion  designs 
National  CI 
tion  Day. 

Carlson,  a     .  , 

discovered  Xerography,  a  revolution- 
ary new  way  to  copy  documents.  It  was 
a  dry.  clean,  land  relatively  inexpensive 
process,  destined  to  play  an  instru- 
mental role  ti  the  information  age. 

The  geniuf  and  curiosity  of  Chester 
Carlson  is  rajre.  Xerography  represent- 
ed a  dramatic  breakthrough  in  the 
fields  of  phisics.  chemistry,  and  engi- 
neering. Twi  years  after  its  discovery, 
the  first  office  copier  as  we  know  it 
was  on  the  iiarket.  Carlson's  determi- 
nation and  ielentless  experimentation 
earned  him  k  total  of  34  U.S.  patents. 
28  of  which  related  to  xerography. 

As  the  gr^dson  of  Swedish  inuni- 
grants,  Carlbon  overcame  poverty  to 
obtain  a  degtee  In  physics  and  law.  His 
hard  work  suid  innovation  resulted  in  a 
multlmilllon.  dollar  fortune  in  patent 
royalties.  But  as  a  man  of  principles 
and  generos:  ty.  he  donated  most  of  his 
wealth  in  support  of  world  peace,  the 
United  Nations,  the  civil  rights  move- 
ment, and  nany  colleges  and  universi- 
ties. 


On  October  22.  1988.  we  will  salute 
both  his  genius  and  philanthropy. 
Chester  Carlson  is  a  true  hero  in  this 
country's  history.  Perhaps,  by  recog- 
nizing his  contributions  on  this  day. 
we  will  inspire  more  inventors  and  phi- 
lanthropists.* 


ADDITIONAL  COSPONSORS 

S.  1383 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  AoAMs]  was  added  as  a  co- 
sponsor  of  S.  1382,  a  bill  to  amend  the 
National  Energy  Conservation  Policy 
Act  to  improve  the  Federal  Energy 
Management  Program,  and  for  other 
purposes. 

S.  1738 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth].  the  Senator  from  In- 
diana [Mr.  LuGAR],  the  Senator  from 
Kansas  [Mrs.  Kassebauu].  and  the 
Senator  from  Arizona  [Mr.  McCain] 
were  added  as  cosponsors  of  S.  1738.  a 
bill  to  make  long-term  care  insurance 
available  to  civilian  Federal  employ- 
ees, and  for  other  purposes. 

S.  1897 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1897,  a  bill  to  recognize  the  organiza- 
tion known  as  the  National  Associa- 
tion of  State  Directors  of  Veterans'  Af- 
fairs. Incorporated. 

S.  3170 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2170.  a  bill  to  support  democracy 
and  respect  for  himmn  rights  in  Haiti. 

S.  31>9 

At  the  request  of  Mr.  Chafes,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  2199,  a  bill  to  amend  the 
Land  and  Water  Conservation  Act  and 
the  National  Historic  Preservation 
Act,  to  establish  the  American  Herit- 
age Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural, 
historical,  cultural,  and  recreational 
heritage,  and  for  other  purposes. 

S.  3345 

At  the  request  of  Mr.  Weicker,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Alaska  [Mr.  Stevens],  and  the  Senator 
from  Maryland  [Ms.  Mikttlski]  were 
added  as  cosponsors  of  S.  2345.  a  bill 
to  establish  a  clear  and  comprehensive 
prohibition  of  discrimination  on  the 
basis  of  handicap. 

S.  3395 

At  the  request  of  Mr.  Breatjx.  his 
name  was  added  as  a  cosponsor  of  S. 
2395,  a  bill  to  facilitate  access  to  space, 
and  for  other  purposes. 

S.  3450 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  California 


[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  2450,  a  bill  to  provide  Federal 
financial  assistance  to  facilitate  the  es- 
tablishment of  volunteer  programs  in 
American  schools. 

S.  3461 

At  the  request  of  Mr.  Moyniran.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  2461,  a  bill  to  amend  part 
E  of  title  IV  of  the  Social  Security  Act 
to  extend  and  make  necessary  im- 
provements in  the  independent  living 
program  under  such  part,  and  for 
other  purposes. 

S.  3501 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
Illinois  [Mr.  Simon]  were  added  as  a 
cosponsor  of  S.  2501,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
allow  periods  of  out-of-residence  care 
to  qualify  for  the  principal  residence 
use  requirements  of  the  one-time  cap- 
ital gain  exclusion  for  taxpayers  who 
have  attained  age  55. 

S.  3630 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2630,  a  bill  to  correct  the  unfair 
treatment  by  the  tax  laws  of  the 
United  States  of  citizens  performing 
jury  duty. 

S.  3633 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2633,  a  bill  to  provide  jurisdiction 
and  procedures  for  claims  by  individ- 
uals for  injuries  or  death  due  to  expo- 
sure to  radiation  from  nuclear  testing. 

S.  3641 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  SiBiPSON],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
Idaho  [Mr.  McClure],  and  the  Sena- 
tor from  Montana  [Mr.  Baucus]  were 
added  as  cosponsors  of  S.  2641,  a  bill 
to  authorize  the  Secretary  of  Agricul- 
ture and  other  agency  heads  to  enter 
into  agreements  with  foreign  fire  orga- 
nizations for  assistance  in  wildlife  pro- 
tection. 

S.  3707 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inoxtte]  was  added  as  a  cosponsor  of 
S.  2707.  a  bill  to  provide  for  the  trans- 
fer of  certain  monkeys  to  the  animal 
sanctuary  known  as  Primarily  Prima- 
tes. Incorporated. 

S.  3733 

At  the  request  of  Mr.  Thttrmond,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2733.  a  bill  to  amend  title 
18.  United  States  Code  to  prohibit  any 
person  who  is  being  compensated  for 
lobbying    the    Federal    Government 


from  being  paid  on  a  contingency  fee 
basis. 

8.  3734 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  and  the 
Senator  from  Vermont  [Mr.  Leahy] 
were  added  as  cosponsors  of  S.  2734.  a 
bill  to  require  the  construction  of  a 
memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  or  its  environs  to 
honor  members  of  the  Armed  Forces 
who  served  in  World  War  II  and  to 
commemorate  U.S.  participation  in 
that  conflict. 

8.  3766 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen]  and  the  Senator  from  New 
York  [Mr.  Moynihan]  were  added  as 
cosponsors  of  S.  2756,  a  bill  entitled 
the  "Anti-Apartheid  Act  Amendments 
of  1988." 

SENATE  JOINT  RESOLUTION  149 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  149, 
Joint  resolution  to  designate  the 
period  commencing  on  June  21,  1989. 
and  ending  on  June  28.  1989,  as  "Food 
Science  and  Technology  Week." 

SENATE  JOINT  RESOLDTION  181 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Geor- 
gia [Mr.  NuNN].  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Wisconsin  [Mr.  Kasten].  and  the 
Senator  from  Connecticut  [Mr.  Dodd] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  181.  joint  resolution 
designating  the  week  beginning  Febru- 
ary 1.  1988.  as  "National  VITA  Week." 

SENATE  JOINT  RESOLUTION  183 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
182,  joint  resolution  to  authorize  the 
National  Committee  of  American 
Airmen  Rescued  by  General  Mihailo- 
vlch  to  erect  a  monumiient  to  General 
Draza  Mihailovich  in  Washington,  Dis- 
trict of  Columbia,  or  its  environs,  in 
recognition  of  the  role  he  played  in 
saving  the  lives  of  more  than  500 
United  States  airmen  in  Yugoslavia 
during  World  War  II. 

SENATE  JOINT  RESOLUTION  309 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Oklahoma  [Mr.  Boren],  and  the  Sena- 
tor from  Arizona  [Mr.  DeConcini] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  309,  joint  resolution 
designating  the  month  of  May  as  "Na- 
tional Asparagus  Month." 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  withdrawn  as  a  co- 


sponsor  of  Senate   Joint   Resolution 
309,  supra. 

SENATE  JOINT  RESOLUTION  337 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  337.  joint  resolution  ac- 
knowledging the  sacrifices  that  mili- 
tary families  have  made  on  behalf  of 
the  Nation  and  designating  November 
21.  1988.  as  "National  MUitary  Fami- 
lies Recognition  Day." 

SENATE  JOINT  RESOLUTION  360 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
360,  joint  resolution  to  designate  Feb- 
ruary 12.  1989,  as  "World  Marriage 
Day." 

SENATE  JOINT  RESOLUTION  361 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Quayle],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  Florida  [Mr.  Chiles],  the  Sena- 
tor from  Louisiana  [Mr.  Breaux],  the 
Senator  from  South  Carolina  [Mr. 
HoLLiNGS],  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi],  the  Senator  from 
Delaware  [Mr.  Biden],  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Minne- 
sota [Mr.  DuRENBERGER],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Ohio  [Mr.  Glenn],  and 
the  Senator  from  Connecticut  [Mr. 
Weicker]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  361,  joint  res- 
olution designating  the  week  of  Sep- 
tember 25,  1988.  as  "Religious  Free- 
dom Week." 

SENATE  JOINT  RESOLUTION  364 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Colo- 
rado [Mr.  Wirth].  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Mississippi  [Mr.  Cochran],  and  the 
Senator  from  Oklahoma  [Mr.  Nick- 
LEs]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  364,  joint  res- 
olution to  designate  the  week  of  Octo- 
ber 2  through  October  8,  1988,  as  "Na- 
tional Paralysis  Awareness  Week." 

SENATE  JOINT  RESOLUTION  366 

At  the  request  of  Mr.  Garn,  the 
name  of  Senator  from  South  Dakota 
[Mr.  Pressler]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  365, 
joint  resolution  to  designate  January 
28,  1989,  as  "National  Challenger 
Center  Day"  to  honor  the  crew  of  the 
space  shuttle  Challenger. 

SENATE  CONCURRENT  RESOLUTION  137 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 127,  concurrent  resolution  ex- 
pressing the  sense   of  the  Congress 


concerning  support  for  amateur  radio 
and  amateur  radio  frequency  alloca- 
tions vital  for  public  safety  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 141— AUTHORIZING  THE 
ROTUNDA  OF  THE  UNITED 
STATES  CAPITOL  TO  BE  USED 
ON  JANUARY  20,  1989 

Mr.  FORD  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Rb8.  141 

Resolved  by  the  Senate  (the  House  of  Rejh 
resentatives  concurring).  That  the  Rotunda 
of  the  United  States  Capitol  Is  hereby  au- 
thorized to  be  used  on  January  20,  1986,  by 
the  Joint  Congressional  Committee  on  Inau- 
gural Ceremonies  In  connection  with  the 
proceedings  and  ceremonies  conducted  for 
the  inauguration  of  the  President-elect  and 
the  Vice  President-elect  of  the  United 
States.  Such  Committee  Is  authorized  to  uti- 
lize appropriate  equipment  and  the  services 
of  appropriate  personnel  of  departments 
and  agencies  of  the  Federal  Government, 
under  arrangements  between  such  Commit- 
tee tmd  the  heads  of  such  departments  and 
agencies.  In  connection  with  such  proceed- 
ings and  ceremonies. 


SENATE  RESOLUTION  467— RE- 
GARDING THE  DEATHS  OF  AM- 
BASSADOR ARNOLD  LEWIS 
RAPHEL  AND  GENERAL  HER- 
BERT MARION  WASSOM 

Mr.  BYRD  (for  himself,  Mr.  I>ole, 
Mr.  Humphrey.  Mr.  Pell,  Mr.  Helms, 
and  Mr.  Boschwitz)  submitted  the  fol- 
lowing resolution:  which  was  consid- 
ered and  agreed  to: 

S.  Res.  467 

Whereas  the  Senate  of  the  United  States 
has  learned  with  profound  sorrow  and  deep 
regret  of  the  tragic  deaths  of  the  United 
States  Ambassador  to  Pakistan.  Arnold 
Lewis  Raphel,  and  the  Chief  United  States 
Defense  Representative  to  Pakistan,  Briga- 
dier General  Herbert  Marion  Wassom:  and 

Whereas  AmbSLSsador  Raphel 's  career  in 
the  United  States  Foreign  Service  spanned 
more  than  two  decades  during  which  he  dis- 
tinguished himself  as  an  expert  on  the 
Middle  East  and  South  Asia;  and 

Whereas  General  Wassom  served  more 
than  twenty-six  years  of  active  duty  in  the 
United  States  Army  and  was  decorated  for 
his  valor  with  the  Legion  of  Merit  with  Oak 
Leaf  Cluster,  the  Bronze  Star  with  two  Oak 
Leaf  Clusters  and  the  E>efense  Meritorious 
Service  Medal;  and 

Whereas  the  presence  of  Ambassador 
Raphel  and  General  Wassom  In  Islamabad 
served  to  strengthen  the  Important  bond  of 
friendship  between  the  governments  of  the 
United  States  and  Pakistan;  and 

Whereas  Ambassador  Raphel  and  General 
Wassom  were  tragically  killed  while  actively 
promoting  the  long-standing  commitment  of 
the  United  States  to  the  security  and  inde- 
pendence of  Pakistan;  and 

Whereas  Ambassador  Raphel  was  the 
sixth  United  States  Ambassador  to  be  killed 
while  courageously  serving  this  nation  over- 
seas; and 
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Wherems  t|te  untimely  deaths  of  Ambassa- 
dor Raphel  And  Oeneral  Wassom  on  August 
17.  1988.  are  a  tragedy  for  the  United  SUtes 
Foreign  Service,  the  United  States  Army, 
and  the  American  people. 

Therefore  be  It  resolved  that:  The  United 
States  Senatie  expresses  Its  deep  sympathies 
to  the  families  of  Ambassador  Arnold  Lewis 
Raphel  an4  Brigadier  General  Herbert 
Marlon  Was$om  who  were  killed  while  serv- 
ing this  nation  with  courage  and  dedication. 


AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  468— RELA- 
TIVE TO  THE  DEATH  OP 
PRESID]  !NT  MOHAMMAD  ZLA 
OP  PAKISTAN 


UL-HAQ 


BYTD 


Mr. 
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S.  Rks.  468 
Whereas,  t^e  Senate  of  the  United  States 
has  learned  With  profound  sorrow  and  deep 
regret  of  th^  tragic  death  of  President  Mo- 
hammad Zla  ul-Haq  of  Pakistan;  and 

Whereas.  President  Zla  has  been  a  true 
friend  of  th^  United  SUtes  and  a  stalwart 
defender  of  Pakistan's  sovereignty  and  inde- 
pendence: aril 

Whereas,  President  Zla  has  earned  the  re- 
spect of  the  t>eople  of  the  United  States  for 
his  historic  leadership  in  the  struggle  of  the 
Afghan  people  for  freedom  and  for  harbor- 
ing more  ttum  four  million  Afghan  refugees 
who  fled  the  brutal  Soviet  occupation  of  Af- 
ghanistan; aad 

Whereas,  President  Zia's  willingness  to 
confront  the;  Soviet  Union  helped  make  pos- 
sible an  historic  Soviet  commitment  to  with- 
draw all  forc^  from  Afghanistan;  and 

Whereas,  1  "resident  Zla  has  undertaken  a 
leading  role  n  promoting  regional  stability: 
and 

Whereas  tl  le  imtlmely  death  of  President 
Zla  on  Aug\iit  17.  1988  is  a  great  loss  for  the 
people  of  Pa^tan  and  for  the  Afghan  Re- 
sistance In  tHelr  struggle  for  freedom: 

Now,  therefore,  be  it  resolved.  That  the 
Senate- 
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its  deep  sympathies  to  the 
ident  Zla  and  to  the  people  of 
eir  tragic  loss;  and 

its  deep  sense  of  sorrow  for 
ident  Zla's  leadership,  cour- 
tment  to  the  sovereignty  and 
independency  of  Pakistan;  and 

(3)  reafflrfis  Ite  longstanding  bipartisan 
commitment  to  the  security  and  Independ- 
ence of  Pakistan;  and 


(4)  welcom^  the  commitment  of  the  Gov- 
ernment of  Pakistan  under  the  leadership 
of  President jGhulam  Ishaq  Khan  to  follow 
the  constitutional  process,  to  proceed  with 
free  and  fair;  parliamentary  elections  sched- 
uled for  November  16,  and  to  continue  Paki- 
stan's suppo^  for  the  Afghan  refugees  and 
the  Resistante  in  their  struggle  for  freedom 
in  Af  ghanisti  in. 


NURSE  EDUCATION 
REAUTHORIZATION  ACT 


KENNEDY  (AND  HATCH) 
AMENDMENT  NO.  2939 

Mr.  BYRD  (for  Mr.  Kennedy,  for 
himself,  and  Mr.  Hatch)  proposed  an 
amendment  to  the  bill  (S.  2231)  to 
amend  the  Public  Health  Service  Act 
to  reauthorize  nurse  education  pro- 
grams established  under  title  VIII  of 
such  act,  and  for  other  purposes;  as 
follows: 

Strike  out  aU  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Nurse  Edu- 
cation Reauthorization  Act  of  1988". 

TITLE  I— SPECIAL  PROJECTS 

SEC    101.    SPECLIL    PROIECT   GRANTS    AND   CON- 
TRACTS. 

(a)  Pdrposes.— Section  820(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
296k(a»  is  amended— 

(1)  In  paragraph  (1)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (E); 

(B)  by  Inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (F);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(G)  provide  faculty  development  directed 
at  improving  the  ability  of  faculty  to  facili- 
tate retention  of  such  individuals;"; 

(2)  in  paragraph  (5),  by  strildng  out  "and 
the  need  to  promote  preventive  health  care" 
and  inserting  in  lieu  thereof  ",  the  need  to 
promote  preventive  health  care,  and  the 
need  to  promote  occupational  health  care"; 
and 

(3)  by  striking  out  paragraph  (6)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph: 

"(6)  provide  training  and  education— 
"(A)  to  upgrade  the  sldlls  of  licensed  voca- 
tional or  practical  nurses,  nursing  assistants, 
and  other  paraprofessional  nursing  p>erson- 
nel  with  priority  given  to  rapid  transition 
programs  towards  achievement  of  under- 
graduate nursing  degrees:  and 

"(B)  to  develop  curricula  for  the  achieve- 
ment of  baccalaureate  degrees  in  nursing  or 
masters  degrees  In  nursing  by  registered 
nurses  or  individuals  with  baccalaureate  de- 
grees in  other  fields;". 

(b)  Adthoiuzation.— Section  820(d)  of 
such  Act  is  amended— 

(1)  in  paragraph  (1),  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  foUowlng  new  sentence:  "For  payments 
under  grants  and  contracts  under  para- 
graphs (1)  through  (6)  of  subsection  (a), 
there  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1989.  $16,000,000 
for  fiscal  year  1990,  and  $17,000,000  for 
fiscal  year  1991. ";  and 

(2)  In  paragraph  (2),  by  striking  out  the 
first  sentence  and  Inserting  In  lieu  thereof 
the  following  new  sentence:  "For  payments 
under  grants  and  contracts  under  para- 
graphs (7).  (8),  and  (9)  of  subsection  (a), 
there  are  authorized  to  be  appropriated 
$4,200,000  in  fiscal  year  1989,  $4,700,000  In 
fiscal  year  1990,  and  $5,200,000  in  fiscal  year 
1991.". 


SEC.  102.  ADVANCED  NURSE  EDUCA'HON. 

(a)  PURPOSES.— The  last  sentence  of  sec- 
tion 821(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2961(a))  Is  amended— 

(1)  by  striking  out  "priority  In"  and  insert- 
ing in  lieu  thereof  '"priority  to  (A)";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ""and  (B)  pro- 
grams with  Innovative  curriculum  that 
permit  individuals  with  registered  nursing 
degrees  to  rapidly  achieve  advanced  de- 
grees". 

(b)  AoTRORiZATioN.— Subsection  (b)  of  sec- 
tion 821  of  such  Act  is  amended  to  read  as 
follows: 

""(b)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  axe  author- 
ized to  be  appropriated  $19,500,000  for  fiscal 
year  1989,  $20,500,000  for  fiscal  year  1990, 
and  $21,500,000  for  fiscal  year  1991. '. 

SEC.  103.  SVKSe.  PRACrrnONER  AND  NURSE  MID- 
WIFE PROGRAMS. 

(a)  TRAnnNC— Section  822(a)(2KB)(U)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
296m(a)(2)(B)(li))  is  amended  by  striking 
out  '"less  than  eight"  and  inserting  in  lieu 
thereof  "less  than  six  full-time  equivalent". 

(b)  TRAiifEESRiPs.— Section  822(b)(3)  of 
such  Act  is  amended— 

(1)  by  inserting  "Indian  Health  Service  or 
a  Native  Hawaiian  health  center"  after 
"(designated  under  section  322)";  and 

(2)  by  strildng  out  "or  in  a  public  health 
care  facility"  and  inserting  In  lieu  thereof  ", 
a  public  health  care  facility,  a  long-term 
care  facility  certified  under  title  XVIII  or 
XIX  of  the  Social  Security  Act  (42  U.S.C. 
1395  et  seq.),  a  migrant  health  center  (as  de- 
fined in  section  329(a)(1)),  or  a  community 
health  center  (as  defined  in  section  330(a))". 

(c)  GciDELiiras.— Section  822(c)  of  such 
Act  Is  amended  by  Inserting  "under  subsec- 
tion (a)  or  (b)"  after  "a  program". 

(d)  Authorization.— Subsection  (d)  of  sec- 
tion 822  Is  amended  to  read  as  follows: 

"(d)  For  payments  under  grants  and  con- 
tracts under  subsections  (a)  through  (c). 
there  are  authorized  to  be  appropriated 
$19,000,000  for  fiscal  year  1989,  $20,000,000  / 
for  fiscal  year  1990,  and  $21,000,000  for 
fiscal  year  1991. ". 

SEC.  104.  NURSING  SHORTAGE  REUEF  PROGRAMS. 

Part  A  of  title  VIII  of  the  Public  Health 
Service  Act  (42  U.S.C.  820  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

-SEC.  823.  NURSING  SHORTAGE  REUEF  PROGRAMa 

"(a)  Long-Term  Cark  Nursing  Practice 
Demonstration.— 

"(1)  In  general.— The  Secretary  shall 
make  grants  to  or  enter  contracts  with 
public  and  nonprofit  private  collegiate 
schools  of  nursing  for  projects  to  demon- 
strate and  evaluate  Innovative  nursing  prac- 
tice models  with  respect  to  the  provision  of 
long-term  managed  health  care  services  and 
health  care  services  in  the  home  or  the  pro- 
vision of  health  care  services  in  long-term 
care  facilities.  Models  demonstrated  and 
evaluated  with  grants  and  contracts  under 
this  subsection  shall  be  designed  to  increase 
the  recruitment  and  retention  of  nurses  to 
provide  nursing  care  for  Individuals  needing 
long-term  care  and  to  improve  nursing  care 
in  home  health  care  systems  and  nursing 
homes. 

"(2)  Authorization.— For  grants  and  con- 
tracts under  this  subsection,  there  are  au- 
thorized to  be  appropriated  $2,500,000  for 
fiscal  year  1989,  $3,000,000  for  fiscal  year 
1990,  and  $3,500,000  for  fiscal  year  1991. 

"(b)  Nurse  Recruitment  CtoTZRS.— 


"(1)  Iif  general.— The  Secretary  shaU 
make  grants  to  and  enter  into  contracts 
with  public  and  nonprofit  private  entitles  to 
develop,  esUblish,  and  operate  at  least  one 
and  not  more  than  five  regional  model  pro- 
fessional nurse  recruitment  centers  for  the 
purpose  of  recruiting  Individuals  to  enter 
education  programs  to  train  professional 
nurses.  In  making  grants  and  entering  into 
contracts  under  this  subsection,  the  Secre- 
tary shaU  ensure  that  centers  developed,  es- 
tablished, and  operated  under  this  subsec- 
tion Include  centers  In  rural  areas. 

"(2)  Duties.— Each  center  developed,  es- 
tablished, or  operated  with  a  grant  or  a  con- 
tract under  this  subsection  shall— 

"(A)  conduct  nursing  recruitment  pro- 
grams directed  towards— 

"(I)  individuals  between  the  ages  of  12  and 
14  years  of  age; 

"(il)  individuals  who  are  enrolled  in  high 
schools; 

""(ill)  individuals  enrolled  in  colleges  and 
universities  who  have  not  declared  a  major 
field  of  study:  and 

"(iv)  adults  who  are  not  in  school  and  who 
may  desire  to  enter  nursing; 

"(B)  develop  and  compile  resource  materi- 
als concerning  professional  opportunities  in 
nursing,  and  disseminate  such  materials  to 
appropriate  individuals  and  groups,  such  as 
community  and  professional  organizations, 
hospitals,  career  and  guidance  counselors  in 
educational  institutions,  and  the  print  and 
broadcast  media; 

"(C)  identify  potential  applicants  for  nurs- 
ing education  programs  and  provide  Infor- 
mation to  such  potential  applicants  on  the 
role  of  the  nurse  and  nursing  education  pro- 
grams; and 

"(D)  promote  collaboration  among  organi- 
zations and  assist  Individuals  and  organiza- 
tions to  establish  mentor  relationships  be- 
tween professional  nurses  and  potential  ap- 
plicants for  nursing  education  programs. 

"(3)  Authorization.— For  grants  and  con- 
tracts under  this  subsection,  there  are  au- 
thorized to  be  appropriated  $2,500,000  for 
fiscal  year  1989,  $3,000,000  for  fiscal  year 
1990.  and  $3,500,000  for  fiscal  year  1991. 

"(c)  Application  Requirements.— No 
grant  may  be  made  and  no  contract  may  be 
entered  into  under  this  section  unless  an  ap- 
plication therefor  is  submitted  to  the  Secre- 
tary at  such  time.  In  such  form,  and  con- 
taining such  information  as  the  Secretary 
may  prescribe.". 

TITLE  II— ASSISTANCE  TO  NURSING 
STUDENTS 
SEC.  201.  TRAINEESHIPS  FOR  ADVANCED  EDUCA- 
'nON  OF  PROFESSIONAL  NURSES. 

Section  830  of  the  PubUc  Health  Service 
Act  (42  U.S.C.  297)  is  amended  by  striking 
out  subsection  (c)  and  inserting  in  lieu 
thereof  the  following  new  subsections: 

"(c)(1)  The  Secretary  may  make  grants  to 
and  enter  Into  contracU  with  public  and 
nonprofit  schools  of  nursing  and  other 
public  and  nonprofit  private  entitles  to 
cover  the  cost  of  traineeshlps  for  nurses 
pursuing  graduate  degrees  In  other  disci- 
plines. 

"(2)  Payments  under  this  subsection  may 
be  made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  Intervals  and  on  such 
conditions,  as  the  Secretary  finds  necessary. 
Such  payments  may  be  used  only  for  train- 
eeshlps and  shall  be  limited  to  such 
amounts  as  the  Secretary  finds  necessary  to 
cover  the  costs  of  tuition,  fees,  and  other 
direct  educational  costs. 

"(3)  A  traineeship  funded  under  this  sub- 
section shall  not  be  awarded  unless  the  re- 
cipient enters  into  a  commitment  with  the 


Secretary  to  provide  full-time  service  with 
or  without  compensation,  for  a  period  equal 
to  1  month  for  each  month  for  which  the 
recipient  receives  such  a  traineeship,  in— 

"(A)  a  health  manpower  shortage  area 
(designated  under  section  332); 

"(B)  a  long-term  care  facility  certified 
under  title  XVIII  or  XIX  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq.); 

"'(C)  a  community  health  center  (as  de- 
fined in  section  330(a)); 

"(D)  a  migrant  health  center  (as  defined 
In  section  329(a)(1)); 

"(E)  the  Indian  Health  Service; 

"(F)  a  Native  Hawaiian  health  center;  or 

"(G)  a  public  health  care  facility. 

"(4)(A)  If,  for  any  reason,  an  individual 
who  received  a  traineeship  under  paragraph 
(1)  falls  to  complete  a  service  obligation 
under  paragraph  (3),  such  individual  shall 
be  liable  for  the  pasmient  of  an  amount 
equal  to  the  cost  of  tuition  and  other  educa- 
tion expenses  and  other  payments  paid 
under  the  traineeship,  plus  interest  at  the 
maximum  legal  prevailing  rate. 

"(B)  When  an  individual  who  received  a 
traineeship  is  academically  dismissed  or  vol- 
untarily terminates  academic  training,  such 
individual  shall  be  liable  for  repayment  to 
the  Federal  government  for  an  amount 
equal  to  the  cost  of  tuition  and  other  educa- 
tional expenses  paid  to  or  for  such  Individ- 
ual from  Federal  funds  plus  any  other  pay- 
ments that  were  received  under  the  trainee- 
ship. 

'"(C)  Any  amount  that  the  United  States  is 
entitled  to  recover  under  subparagraph  (A) 
or  (B)  shall,  within  the  3-year  period  begin- 
ning on  the  date  the  United  States  becomes 
entitled  to  recover  such  amount,  be  paid  to 
the  United  States. 

"(D)  The  Secretary  shall  by  regulation 
provide  for  the  waiver  or  suspension  of  any 
obligation  under  subparagraph  (A)  or  (B) 
applicable  to  any  individual  whenever  com- 
pliance by  such  individual  Is  impossible  or 
would  Involve  extreme  hardship  to  such  In- 
dividual and  If  enforcement  of  such  obliga- 
tion with  respect  to  any  individual  would  be 
against  equity  and  good  conscience. 

"(d)(1)  For  the  purposes  of  subsection  (a), 
there  are  authorized  to  be  appropriated 
$18,000,000  for  fiscal  year  1989,  $19,000,000 
for  fiscal  year  1990,  and  $20,000,000  for 
fiscal  year  1991. 

'"(2)  For  the  purposes  of  subsection  (b), 
there  are  authorized  to  be  appropriated 
$1,100,000  for  each  of  the  fiscal  years  1989 
through  1991. 

""(3)  For  the  purposes  of  sut>sectlon  (c), 
there  are  authorized  to  be  $1,000,000  for 
each  of  the  fiscal  years  1989  through  1991.". 

SEC.  202.  NLIRSE  ANESTHETISTS. 

Section  831  of  the  Public  Health  Service 
Act  (42  U.S.C.  297-1)  Is  amended— 

(1)  in  subsection  (b),  by  strildng  out  the 
first  sentence  and  inserting  In  lieu  thereof 
the  following  new  sentence:  "The  Secretary 
may  make  grants  to  public  and  private  non- 
profit Institutions  to  cover  the  costs  of 
projects  to  improve,  plan,  develop,  and  oper- 
ate programs  for  the  education  of  nurse  an- 
esthetists that  are  accredited  by  an  entity  or 
entitles  designated  by  the  Secretary  of  Edu- 
cation."; and 

(2)  In  subsection  (c),  by  striking  out  the 
first  sentence  and  Inserting  In  lieu  thereof 
the  following  new  sentence:  "For  the  pur- 
pose of  making  grants  under  this  section, 
there  are  authorized  to  be  appropriated 
$1,800,000  for  each  of  the  fiscal  years  1989 
through  1991.". 


SEC.  203.  TRAINEESHIPS  FOR  UNDERGRADUATE 
EDUCA'nON  OF  PROFESSIONAL 
NURSES. 

Subpart  I  of  part  B  of  title  VIIl  of  the 
Public  Health  Service  Act  (42  U.S.C.  297  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC.  832.  SCHOLARSHIPS  FOR  UNDERGRADUATE 
EDUCA'nON  OF  PROFESSIONAL 
NURSES. 

""(a)  In  General.— 

"(1)  Grants.— The  Secretary  may  make 
grants  to  accredited  pubUc  or  nonprofit  pri- 
vate schools  of  nursing  for  scholarships  to 
be  awarded  by  the  school  to  full  time  under- 
graduate students  thereof  who  are  in  finan- 
cial need. 

"(2)  Amount  or  award.— The  total 
amounts  of  the  scholarship  award  to  a  stu- 
dent for  each  year  shall  not  exceed  the  cost 
of  attendance  (tuition  and  fees)  for  such 
year  at  the  educational  institution  attended 
by  the  student  (as  determined  by  such  edu- 
cational institution). 

""(3)  Priority.— Priority  in  the  awarding 
of  scholarships  shall  be  given  to  Individuals 
from  disadvantaged  backgrounds. 

""(b)  Payments.— Payments  to  institutions 
under  this  section  may  be  made  in  advance 
or  by  way  of  reimbursement,  and  at  such  in- 
tervals and  on  such  conditions,  as  the  Secre- 
tary finds  necessary.  Such  payments  may  be 
used  only  for  scholarships  and  shall  be  lim- 
ited to  such  amounts  as  the  Secretary  finds 
necessary  to  cover  the  costs  of  tuition  and 
fees. 

""(c)  Authorization.- For  the  purpose  of 
making  grants  under  this  section,  there  are 
authorized  to  be  appropriated  $10,000,000 
for  fiscal  year  1989,  $11,000,000  for  fiscal 
year  1990.  and  $12,000,000  for  fiscal  year 
1991.". 

SEC.  204.  LOAN  AGREEMENTS. 

Section  835(c)(1)  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  297a(cKl))  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "'This  subsection  may  not 
be  construed  to  require  such  schools  to  re- 
imburse the  student  loan  program  under 
this  subpart  for  loans  that  became  uncollec- 
table  prior  to  1983.". 

SEC.  20S.  LOAN  PROVISIONS. 

Section  836(b)(lKC)  of  the  Public  Health 
Service  Act  (42  U.S.C.  297b(bKlXC))  is 
amended  by  striking  out  '"of  exceptional  fi- 
nancial" and  Inserting  in  lieu  thereof  "in". 

SEC.  20«.  DISTRIBUTION  OF  ASSETS  FROM  LOAN 
FUNDS. 

Section  839  of  the  Public  Health  Service 
Act  (42  U.S.C.  297c)  is  amended  by  strildng 
out  "1991"  each  place  it  appears  in  subsec- 
tions (a)  and  (b)  and  Inserting  In  lieu  there- 
of "1994". 

SEC.  207.  NURSING  SCHOLARSHIP  AND  LOAN  DEM- 
ONSTRA'HON  PROGRAM. 

Part  B  of  title  VIII  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  297  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  foUowing  new 
subpart: 

"Subpart  III — Nursing  Scholarahip  and  Loan 
Demonstration  Program 

"SEC.  843.  NintSING  SCHOLARSHIP  AND  LOAN  DEM- 
ONSTRA'nON  PROGRAM. 

"(a)  In  General.— The  Secretary  may 
award  scholarships  and  loans  to  fuU-time 
students  enrolled  in  public  or  nonprofit  pri- 
vate schools  accredited  for  the  training  of 
professional  nurses  who  have  contracted 
with  a  health  care  faculty  described  in  sub- 
section (g)  to  engage  in  fuU-time  employ- 
ment as  a  nurse  for  a  period  of  time  that  is 
at  least  equal  to  the  period  of  time  during 
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which  the  student  received  schoUrshlp  and 
losn  aaalstan^  under  this  section. 

"(b)  BCAXiamf  Amoukt  or  Assistancx.— 
The  total  amount  of  scholarships  and  loans 
provided  to  a  student  under  this  section 
shall  not  exdeed  100  percent  of  the  cost  of 
tuition,  reasonable  living  expenses,  books, 
fees,  and  nectesary  transportation. 

"(c)  Eligi^iutt.— A  scholarship  or  loan 
may  be  awarded  under  this  section  to  a  stu- 
dent currently  enrolled,  or  to  a  student  who 
has  been  accepted  to  and  plans  to  matricu- 
late, in  a  nuitsinx  program  described  In  sub- 
section (a),  pemonstratlon  of  need  for  fi- 
nancial assl^ance  (as  determined  by  the 
Secretary)  shall  be  required  for  the  award 
of  scholarshl)>s  and  loans  under  this  section. 
In  the  awafd  of  scholarships  and  loans 
under  this  section,  preference  shall  be  given 
to  disadvantaged  and  minority  students  un- 
derrepresent«d  In  the  nursing  profession. 

"(d)  Split  pr  Scholarship  AifD  Loah.— Of 
the  proportion  of  scholarship  and  loan 
awarded  to  a  jstudent  under  this  section,  not 
more  than  75j  percent  shall  be  in  the  form  of 
a  loan.  i 

"(e)  IirmuEpT.— Loans  awarded  under  this 
section  shall  bear  Interest  on  the  unpaid 
balance  of  the  loan,  computed  from  the  date 
the  student  completes  the  nursing  program 
or  from  the  <tte  the  student  is  no  longer  en- 
rolled in  the  pursing  program,  at  a  rate  of  5 
percent  per  atinum. 

"(f)  ADicnrjsTRATioN.— The  Secretary  may 
prescribe  such  regulations  as  may  be  neces- 
sary to  carrr  out  the  demonstration  pro- 
gram authoifzed  under  this  section.  The 
Secretary  sh4U  require  any  student  seeking 
a  scholarship  and  loan  award  under  this  sec- 
tion to  submit  an  application  In  such  form 
as  the  Secretary  may  require. 

"(g)  Rkpatkeht.— 

"(1)  IH  cnt^RAL.— Any  hospital,  long-term 
care  facility  Certified  under  title  XVIII  or 
XrX  of  the  feoclal  Security  Act  (42  U.S.C. 
1395  et  seq.)j  or  other  private  nonprofit  or 
public  facility  that  has  a  contract  described 
in  subsection |(a)  may  contract  with  the  Sec- 
retary to  repby  on  behalf  of  a  nursing  stu- 
dent up  to  75|percent  of  the  amount  of  prin- 
cipal and  tnlierest  due  on  a  loan  awarded 
under  this  section. 

"(2)  Liability  op  studkhts.— If  a  student 
who  has  beem  awarded  a  loan  under  this  sec- 
tion does  not  I  fulfill  the  contract  with  an  eli- 
gible health  tsare  facility  described  In  para- 
graph (1)  to  (ngage  In  full-time  employment 
as  a  nurse  for  a  period  of  time  that  is  at 
least  equal  to  the  period  of  time  during 
which  the  stvdent  received  scholarship  and 
loan  assistance  under  this  section,  is  dis- 
missed for  aqademic  reasons,  or  voluntarily 
terminates  al^demic  training,  the  student 
shall  be  llabl^  for  repayment  of  an  amount 
equal  to  100  percent  of  the  principal  and  in- 
terest due  01^  the  loan.  Repayment  of  such 
amount  shalll  begin  not  later  than  6  months 
following  tht  date  the  student  completes 
the  nursing  Efogram  or  the  date  the  student 
is  no  longer,  enrolled  in  the  nursing  pro- 
gram. The  deriod  for  repaimaent  of  such 
amount  shall  be  determined  by  the  Secre- 
tary, except  that  such  period  may  not 
exceed  10  years. 

"(3)  LiABuir  or  health  cam  PACiLmKS.— 
If  a  health  «are  facility  with  which  a  stu- 
dent has  entered  into  a  contract  under  this 
section  does  not  fulfill  the  contract,  the 
health  care  iacUlty  shall  remain  liable  for 
repajrment  of  an  amount  equal  to  75  percent 
of  the  principal  and  interest  due  on  the  loan 
Incurred  by  t  le  student. 

(4)  Watvbj  or  SDSPnisiONS.— The  Secre- 
tary shall   l^   regulation   provide   for   the 


waiver  or  suspension  of  any  obligation  of 
any  student  who  has  received  a  scholarship 
or  loan  under  this  section  whenever  compli- 
ance by  such  student  Is  impossible  or  would 
Involve  extreme  hardship  to  such  student 
and  if  the  enforcement  of  such  obligation 
with  respect  to  any  student  would  be 
against  equity  and  good  conscience. 

'(h)  Rural  or  PRoimni  Arkas.— Of  the 
amount  made  available  for  a  fiscal  year 
under  subsection  (i),  not  less  than  35  per- 
cent of  such  amount  shall  be  allotted  for 
scholarships  and  loans  for  students  who 
contract  with  health  care  facilities  in  rural 
or  frontier  Eo^as. 

"(1)  Authorization  op  Appropriations.— 
For  scholarships  and  loans  awarded  under 
this  section,  there  are  authorized  to  be  ap- 
propriated $2,000,000  for  each  of  the  fiscal 
years  1989  through  1991.". 

TITLE  III— GENERAL 

9EC    SOI.    RENAMING    OF    NATIONAL    ADVISORY 
COUNCIL  ON  NVKSE  TRAINING. 

(a)  In  Gkneral.— Section  851  of  the  Public 
Health  Service  Act  (42  U.S.C.  298)  U  amend- 
ed- 

(1)  in  the  section  heading,  by  striking  out 

"NATIONAL      ADVISORY      COtTNCIL      ON      NURSE 

training"  and  inserting  in  lieu  thereof  "ad- 
visory COUNCIL  ON  NURSES  EDUCATION";  and 

(2)  in  subsection  (a),  by  striking  out  "Na- 
tional Advisory  Council  on  Nurse  Training" 
and  inserting  in  lieu  thereof  "Advisory 
Council  on  Nurses  Education". 

(b)  CONPORMING  AmENDB«ENTS.— 

(1)  Section  820  of  such  Act  (42  U.S.C. 
296k)  is  amended  by  striking  out  "National 
Advisory  Council  on  Nurse  Training"  each 
place  it  appears  in  subsections  (b)  and  (c) 
and  inserting  In  lieu  thereof  "Advisory 
Council  on  Nurses  Education". 

(2)  Section  856(1)  of  such  Act  (42  U.S.C. 
298b-3(l))  is  amended  by  striking  out  "Na- 
tional Advisory  Council  on  Nurse  Training" 
and  inserting  In  lieu  thereof  "Advisory 
Council  on  Nurses  Education". 


TEMPORARY  EMERGENCY 
WILDFIRE  SUPPRESSION  ACT 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  2940 

Mr.  BYRD  (for  Mr.  Melcher.  for 
himself.  Mr.  Baucus,  and  Mr.  Wallop) 
proposed  an  amendment  to  the  bill  (S. 
2641)  to  authorize  the  Secretary  of  Ag- 
riculture and  other  agency  heads  to 
enter  into  agreements  with  foreign 
fire  organizations  for  assistance  in 
wildfire  protection,  and  for  other  pur- 
poses; as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  be  cited  as  the  "Tempo- 
rary Emergency  Wildfire  Suppression  Act". 
Sec.  2.  Depinitions.— As  used  in  this  Act— 

(1)  the  term  "fire  organization"  means 
any  governmental,  public,  or  private  entity 
having  wildfire  protection  resources; 

(2)  the  term  "wildfire  protection  re- 
sources" means  personnel,  supplies,  equip- 
ment, and  other  resources  required  for  wild- 
fire presuppression  and  suppression  activi- 
ties; and 

(3)  the  term  "wildfire"  means  any  forest 
or  range  fire. 

Sec.  3.  Implementation.— (a)(1)  The  Secre- 
tary of  Agriculture  or  the  Secretary  of  the 
Interior,  in  consultation  with  the  Secretary 
of  State,  may  enter  into  a  reciprocal  agree- 


ment with  any  foreign  fire  organization  for 
mutual  aid  in  furnishing  wUdfire  protection 
resources  for  lands  and  other  properties  for 
which  such  Secretary  or  organization  nor- 
mally provides  wUdf  ire  protection. 

(2)  Any  agreement  entered  Into  under  this 
subsection— 

(A)  shall  Include  a  waiver  by  each  party  to 
the  agreement  of  aU  claims  against  every 
other  party  to  the  agreement  for  comp)ensa- 
tion  for  any  loss,  damage,  personal  Injury, 
or  death  occurring  in  consequence  of  the 
performance  of  such  agreement; 

(B)  shall  include  a  provision  to  allow  the 
termination  of  such  agreement  by  any  party 
thereto  after  reasonable  notice;  « id 

(C)  may  provide  for  the  reimbursement  of 
any  party  thereto  for  all  or  any  part  of  the 
costs  incurred  by  such  party  in  furnishing 
wUdfire  protection  resources  for,  or  on 
behalf  of,  any  other  party  thereto. 

(b)  In  the  absence  of  any  agreement  au- 
thorized under  subsection  (a),  the  Secretary 
of  Agriculture  or  the  Secretary  of  the  Inte- 
rior may— 

(1)  furnish  emergency  wildfire  protection 
resources  to  any  foreign  nation  when  the 
furnishing  of  such  resources  is  determined 
by  such  Secretary  to  be  in  the  best  interest 
of  the  United  States,  and 

(2)  accept  emergency  wildfire  protection 
resources  from  any  foreign  fire  organization 
when  the  acceptance  of  such  resources  is  de- 
termined by  such  Secretary  to  be  in  the  best 
interest  of  the  United  States. 

(c)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  reimbursement  may  be 
provided  for  the  costs  Incurred  by  the  Gov- 
ernment of  Canada  or  a  Canadian  organiza- 
tion in  furnishing  wUdfire  protection  re- 
sources to  the  Government  of  the  United 
States  under— 

(1)  the  memorandum  entitled  "Memoran- 
dum of  Understanding  Between  the  United 
States  Department  of  Agriculture  and  Envi- 
ronment and  Canada  on  Cooperation  in  the 
Field  of  Forestry-Related  Programs"  dated 
Jtme  25, 1982;  and 

(2)  the  arrangement  entitled  "Arrange- 
ment In  the  Form  of  an  Exchange  of  Notes 
Between  the  Government  of  Canada  and 
the  Government  of  the  United  States  of 
America"  dated  May  14,  1982. 

(d)  Any  service  f>erformed  by  any  employ- 
ee of  the  United  States  under  an  agreement 
or  otherwise  under  this  Act  shall  constitute 
service  rendered  in  the  line  of  duty  in  such 
employment.  The  performance  of  such  serv- 
ice by  any  other  individual  shall  not  make 
such  Individual  an  employee  of  the  United 
States. 

Sec.  4.  Funds.— Funds  available  to  the  Sec- 
retary of  Agriculture  or  the  Secretary  of  the 
Interior  for  wildlife  protection  resources  in 
connection  with  activities  under  the  the  Ju- 
risdiction of  such  Secretary  may  be  used  to 
carry  out  activities  authorized  under  agree- 
ments or  otherwise  under  this  Act,  or  for  re- 
imbursements authorized  under  section  3(c): 
Provided,  That  no  such  funds  may  be  ex- 
pended for  wildlife  protection  resources  or 
personnel  provided  by  a  foreign  fire  organi- 
zation unless  the  Secretary  determines  that 
no  wildfire  protection  resources  or  person- 
nel within  the  United  States  are  reasonably 
available  to  provide  wildfire  protection. 

Sec.  5.  Termination  Date.— The  authority 
to  enter  into  sigreements  under  section  3(a), 
to  furnish  or  accept  emergency  wildfire  pro- 
tection resources  under  section  3(b),  or  to 
incur  obligations  for  reimbursement  under 
section  3(c),  shall  terminate  on  December 
31,  1988. 
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STAFFORD  STUDENT  LOAN  DE- 
FAULT PREVENTION  AND  MAN- 
AGEMENT ACT 


PRESSLER  AMENDMENT  NO.  2941 

(Ordered  to  He  on  the  table.) 
Mr.  PRESSLER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2647)  to  amend 
the  Higher  Education  Act  of  1965  to 
reduce  the  default  rate  on  student 
loans  imder  that  act,  and  for  other 
purposes;  as  follows: 

On  page  137.  between  lines  3  and  4,  insert 
the  following  new  section: 

SEC.  666.  REALLOCATION  OF  RETITINED  9E(XJ 
FUNDS  TO  INSTITUTIONS  LOCATED  IN 
NATURAL  DISASTER  AREAS. 

Section  413D(e)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
making  such  reallocations,  the  Secretary 
shall  give  a  high  priority  to  Institutions  lo- 
cated in  areas  which  are  designated  to  re- 
ceive assistance  because  of  the  occurrence  of 
a  major  natural  disaster.". 

On  page  137,  line  4,  strike  out  "SEC.  507" 
and  insert  in  lieu  thereof  "SEC.  508". 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  ok  agriculture,  nutrition,  and 
forestry 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
September  8,  1988,  to  consider  S.  2651, 
a  bUl  to  implement  the  United  States- 
Canada  Free  Trade  Agreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  September  8,  1988,  to  hold  a  Justice 
Department  hearing  on  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Thursday,  September  8,  in 
executive  session  to  receive  testimony 
on  the  Investigation  by  the  U.S.S.  Vin- 
cennes  and  a  demonstration  at  the 
Aegis  Combat  System  Center,  Wallops 
Island.  VA. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Thursday,  Sep- 
tember 8,  1988,  to  conduct  hearings  on 
community  reinvestment,  check  cash- 
ing, lifeline  and  branch  closing  provi- 


sions of  the  House  Banking  bill,  H.R. 
5094. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  8,  to 
hold  a  markup  on  S.  2756,  South 
Africa  Sanctions  Legislation. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  ordered. 


ADDITIONAL  STATEMENTS 


IN  PRAISE  OF  ASHLAND  OIL'S 
DROPOUT  PREVENTION  AC- 
TIVITIES 

•  Mr.  McCONNELL.  Mr.  President, 
while  I  was  in  Kentucky  during  the 
August  recess,  some  encouraging  news 
regarding  the  future  of  our  children 
came  to  my  attention.  I  rise  today  to 
commend  one  of  Kentucky's  industrial 
leaders  for  Its  involvement  in  the  fight 
to  encourage  children  to  complete 
their  high  school  education.  Although 
this  corporation  has  long  been  distin- 
guished for  its  service  to  the  Common- 
wealth of  Kentucky  and  the  Nation  as 
a  whole,  its  latest  educational  media 
campaign  is  particularly  noteworthy 
for  its  singular  modesty.  Mr.  Presi- 
dent, I  rise  in  praise  of  Ashland  Oil 
and  its  multimedia  dropout  prevention 
campaign. 

Ashland  Oil  has  spent  millions  of 
dollars  in  support  of  education,  par- 
ticularly In  my  own  State  of  Kentucky 
and  its  sister  State  of  West  Virginia. 
Ashland  Oil  has  now  donated  materi- 
als and  services  for  a  series  of  televi- 
sion, radio,  newspaper,  and  magazine 
advertisements  to  heighten  public 
awareness  of  the  dropout  problem. 
However,  Ashland  Oil's  name  will  not 
appear  in  connection  with  these  adver- 
tisements. Instead,  the  advertisements 
wUl  be  identified  as  public-service  an- 
noimcements  from  the  Council  for 
State  Governments  and  the  Advertis- 
ing Coimcll. 

Although  Ashland  Oil's  media  cam- 
paign underlines  the  Importance  of 
education  to  parent  and  child  alike, 
the  campaign  particularly  targets  the 
children  themselves.  In  one  commer- 
cial, a  young  mother  describes  the  dif- 
ficulty of  finding  a  job  when  "neither 
my  husband  or  me  finished  school." 
She  promises  things  will  be  different 
for  her  son,  that  "he's  gonna  stay  in 
high  sch(x>l  if  I  have  to  tie  him  to  his 
chair  •  •  •  I  wish  someone  had  done 
me  that  way." 

The  second  commercial  tells  a  story 
that  is  also,  sadly,  aU  too  common. 
The  story  concerns  a  young  man,  Joey, 
whose  car  was  the  "most  important 
thing  in  Joey's  life."  So  much  so,  Joey 
"quit  high  school  to  get  a  job  so  he 


could  have  the  hottest  ride  in  town'." 
Now,  the  job  long  gone,  "the  car 
doesn't  work  anymore  •  •  •  and  with- 
out a  high  school  diploma,  neither 
does  Joey." 

These  two  simple,  powerful  images 
convey  the  Importance  of  staying  in 
school  to  children— in  language  they 
can  understand.  And  If  this  multime- 
dia campaign  persuades  just  one  more 
child  to  complete  his  or  her  education, 
it  will  have  been  a  success. 

Although  Ashland  Oil  donated  all 
the  materials  and  services  for  this 
campaign  without  associating  its  own 
name  in  connection,  Ashland  OU's  tire- 
less efforts  in  support  of  excellence  In 
education  deserve  our  recognition.  In 
no  area,  however,  are  the  stakes 
higher,  and  the  effort  more  important, 
than  In  dropout  prevention.  Far  too 
may  of  our  children  fall  to  finish  high 
school,  much  less  enter  higher  educa- 
tion. And  in  today's  ever  more  com- 
plex world,  they  are  In  Imminent 
danger  of  being  left  behind— perma- 
nently. 

The  U.S.  Department  of  Labor's 
Bureau  of  Labor  Statistics  recently  re- 
ported some  encouraging  news:  The 
educational  level  of  the  U.S.  labor 
force  as  a  whole  continues  to  rise. 
However,  the  acute  dropout  problem 
In  Kentucky  suggests  that  this  news 
needs  to  be  viewed  with  some  caution. 

I*resently,  one  out  of  every  three 
Kentucky  high  school  students  drops 
out  before  completing  school.  Only  53 
percent  of  Kentucky's  population  25 
and  older  have  high  school  degrees. 
Not  surprisingly,  many  of  these  people 
wind  up  on  the  welfare  rolls.  In  Ken- 
tucky, only  2.3  percent  of  the  fathers 
and  10.2  percent  of  the  mothers  on 
welfare  are  high  school  graduates. 

Thus,  though  the  proportion  oi\ 
workers  without  a  high  school  diploma 
has  declined  sharply  nationally,  far 
too  many  without  high  school  diploma 
subsist  entirely  on  the  public  dole. 
While  I  believe  we  should  make  every 
effort  to  lift  those  on  the  welfare  rolls 
back  to  productive  participation  in  so- 
ciety, it  is  certainly  no  less  important 
that  we  keep  our  youth  off  those  roUs 
In  the  first  place.  Because  dropout 
problem  affects  the  future  of  not  only 
the  children  Involved,  but  the  Nation 
as  a  whole,  I  would  argue  that  dropout 
prevention  Is  of  paramoimt  impor- 
tance. 

The  continuing  involvement  of  Ash- 
land Oil  in  the  fight  against  the  drop- 
out problem  is  welcome  indeed.  This 
problem  Is  so  severe  that  no  single  ele- 
ment of  society  is  sufficient  to  combat 
it.  The  dropout  problem  will  require 
the  continuing  involvement  of  indus- 
try leaders,  like  Ashland  Oil,  wUling  to 
invest  in  this  Nation's  future.  It  will 
also  require  the  involvement  of  gov- 
ernment, at  the  Federal,  State,  and 
local  levels.  But  most  Importantly,  it 
will  require  the  active  efforts  of  both 
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parents  aqd  children,  through  student 
groups,  and  parent  organizations,  such 
as  the  Parent  Teacher  Association. 

The  coiiibined  efforts  of  Industry 
leaders,  svistalned  Involvement  by 
parent  organizations,  and  a  concerted 
effort  by  government  at  all  levels,  can 
make  sdl  the  difference  In  fighting  the 
dropout  pi-oblem.  Mr.  President,  as  a 
nation,  welcan  do  no  less. 


TRIBUTt  TO  BLUE  CROSS  AND 
BLXJE  SHIELD  OF  KANSAS  CITY 

•  Mr.  BOND.  Mr.  President,  Blue 
Cross  and  Blue  Shield  is  celebrating 
their  50tn  anniversary  of  delivering 
prepaid  iiealth  insurance  to  the 
Kansas  City  area.  "50  and  Forward," 
their  therie  for  this  anniversary,  is  a 
reminder  ^f  the  prepaid  health  insur- 
ance concept  first  introduced  in  1938, 
and  still  In  existence  as  one  model  to 
be  used  jln  maintaining  affordable 
health  costs  both  today  and  in  the 
future.      I 

In  1938J  prepaid  health  insurance 
meant  3o]days  of  hospitalization  per 
year  for  covered  employees  of  Wolfer- 
man's  Bakeries  and  their  dependents, 
all  for  a  pne-time  enrollment  fee  of 
only  $1,  plus  75  cents  per  month.  Blue 
Cross  and  {Blue  Shield  of  Kansas  City 
continues  J  to  expand  its  services  and 
products  oo  meet  the  changing  needs 
of  their  860,000  members,  who  make 
up  one  h^  of  the  population  of  the 
greater  metropolitan  area.  Blue  Cross/ 
Blue  Shield  employs  approximately 
850  Kansas  Cltians  from  Missouri  and 
Kansas.  T^ey  provide  health  care  in- 
surance Oirough  multiple  products 
ranging  from  comprehensive/major 
medical  tc  HMO  coverage,  and  at  the 
same  time  serve  as  the  contractor  for 
Medicare  '.  'art  B  claims  processing  for 
30  coimtlss  in  Missouri,  as  well  as 
Johnson  fuid  Wyandotte  County  in 
Kansas. 

Missouri  is  proud  of  Blue  Cross  and 
Blue  Shiel  d's  contribution  to  our  State 
and  I  ofler  my  congratulations  for 
their  50  y<  ars  of  service.* 


TOUGH 


WORDS  FROM  A  GOOD 
FRIEND 

•  Mr.  LEVin.  Mr.  President,  the  wel- 
fare and  security  of  the  nations  of 
Central  America  and  the  United 
States  are  intricately  interrelated.  It  is 
importanti  that  we  understand  the  his- 
toric forc^  at  work  in  the  region,  and 
recognize  both  the  opportunities  and 
dangers  tiiat  lie  ahead.  Costa  Rica's 
President  Oscar  Arias  is  an  important 
friend  of  the  United  States,  and  a 
person  wtiose  counsel  can  help  us 
achieve  s  access  in  our  relationships 
with  the  nations  of  the  region,  and 
avoid  the  mistakes  that  wUl  endsmger 
our  interests. 

In  an  article  by  Tad  Szulc  published 
In  the  August  28,  1988,  Parade  maga- 
zine.   President    Arias    is    quoted    as 


saying  "There  are  so  many  ways  of  ob- 
taining the  support,  affection  and 
gratitude  of  the  people  of  Latin  Amer- 
ica through  United  States  help  and 
understanding,  that  I  think  you 
should  concentrate  on  a  dialog  with 
us— not  the  use  of  force." 

We  should  pay  heed  to  his  warnings, 
Mr.  President,  and  we  should  listen  to 
his  wise  counsel.  In  discussing  the  fu- 
tility of  the  self-defeating  Contra  war. 
President  Arias  said  "Nicaragua's  lead- 
ership uses  military  pressure  as  an 
excuse  not  to  negotiate,  and  they  use 
the  war  as  an  excuse  to  Justify  the  eco- 
nomic failure  of  the  Marxist  experi- 
ment in  Nicaragua." 

Mr.  President,  I  hope  my  colleagues 
have  the  opportunity  to  read  this  arti- 
cle, and  weigh  these  "tough  words 
from  a  friend."  I  ask  that  the  text  of 
the  article  be  printed  in  the  Recori). 

The  article  follows: 

Tough  Words  From  a  Oood  Friekd 

Be  nice.  Stop  being  the  ugly  Ameri- 
can," President  Oscar  Arias  S&nchez 
of  Costa  Rica  told  me  amiably.  I  had 
asked  him  what  he  thought  would  be 
the  most  fruitful  approach  the  United 
States  could  take  to  his  crisis-ridden 
part  of  the  world. 

"There  are  so  many  ways  of  obtaining  the 
support,  affection  and  gratitude  of  the 
people  of  Latin  America  through  U.S.  help 
and  understanding,"  he  went  on,  "that  I 
think  you  should  concentrate  on  a  dialog 
with  us— not  the  use  of  force."  It  is  urgent, 
Arias  added,  to  do  this  as  soon  as  possible  to 
avoid  new  confrontations  like  those  over 
Nicaragua  or  Panama.  In  both  countries, 
Washington  has  tried  military  and  economic 
pressures  to  achieve  controversial  goals. 

He  is  upset,  for  example,  over  the  way  the 
Reagan  Administration,  earlier  this  year, 
went  about  trying  to  oust  Gen.  Manuel  An- 
tonio Noriega,  the  Panamanian  strongman 
who  was  indicted  by  Florida  grand  Juries  on 
charges  of  trafficking  in  narcotics.  And  he 
was  regretful  that  the  U.S.  killed  his  media- 
tion efforts  to  persuade  Noriega  to  depart 
quietly. 

"I  say  publicly  that  I  was  not  in  agree- 
ment with  economic  sanctions  against 
Panama  to  force  Noriega  out,"  Arias  told 
me.  "This  is  a  way  of  making  enemies  in  a 
country  that,  until  now,  has  been  a  friend  of 
the  United  States.  When  such  great  errors 
are  committed,  you  must  remember,  It  Is 
easy  to  convert  your  best  friends  Into  your 
worst  enemies.  This  can  happen  in  Panama, 
if  you  do  not  act  intelligently." 

With  the  U.S.  at  a  crossroads  In  Its  rela- 
tions with  Latin  America  and  a  new  admin- 
istration to  be  Installed  in  Washington  next 
January,  I  recently  flew  to  San  Jos6,  the 
volcano-ringed  Costa  Rlcan  capital,  to  dis- 
cuss with  President  Arias  the  future  of  rela- 
tions in  our  hemisphere. 

What  Arias  thinks— and  what  he  repre- 
sents—is extremely  Important  to  North 
Americans.  In  tiny  Costa  Rica,  a  peaceful 
republic  with  2.7  million  inhabitants,  he 
presides  over  Latin  America's  most  effective 
and  prosperous  democracy.  Since  winning 
the  Nobel  Peace  Prize  last  year  for  his 
August  1987  plan  to  end  the  decade  of  frat- 
ricidal warfare  tearing  apart  his  Central 
American  neighbors— and  deeply  Involving 
the  U.S.— the  46-year-old  soft  spoken  Costa 
Rlcan  lawyer  has  become  one  of  the  most 


respected  voices  In  international  diplomacy. 
His  talents  as  an  arbiter  are  in  constant 
demand. 

Relaxed,  quick  to  smile  but  doggedly  stub- 
bom  and  brutally  honest,  Arias  has  been  In 
office  since  May  1986.  He  is  both  a  hell-rais- 
ing politician  and  a  man  of  great  intelli- 
gence resources.  He  has  a  saturnine  counte- 
nance, which  he  says  comes  from  Indian 
blood  "that  almost  all  Costa  Ricans  have  in 
their  veins— a  mixture  of  Spanish  and 
Indian  blood."  He  resembles  somewhat  Mas- 
sachusetts Gov.  Michael  Dukakis,  whom  he 
met  many  years  ago.  The  two  men  admire 
each  other,  and  Arias  told  me,  "We  share 
the  problem  of  lacking  sufficient  sense  to 
humor  and  of  being  too  serious  and  too  in- 
tellectual in  talking  to  our  people,  but  we 
are  both  overcoming  It." 

As  the  only  mediator  acceptable  to  all 
sides  in  the  Central  American  conflicts. 
Arias  astounded  Washington  and  most  news 
analysts  by  bringing  about  in  March  the 
first  extended  cease-fire  between  the  Marx- 
ist Sandlnista  regime  in  Nicaragua  and  the 
U.S.-backed  rebels,  the  contras,  and  direct- 
ing peace  negotiations  between  the  two  hos- 
tile bands— an  event  that  was  unthinkable 
even  a  few  months  earlier.  The  talks  were 
halted  in  mid-June  because  the  Sandinistas 
and  the  contras  could  not  agree  on  a  ix>liti- 
cal  settlement,  but  full-fledged  fighting  did 
not  resume.  As  a  result  of  the  Arias  plan, 
Nicaragua  battlefields  were  still  silent  this 
summer  after  seven  years  of  war,  except  for 
scattered  clashes,  but  the  civil  war  next 
door  In  El  Salvador  between  the  U.S.-sup- 
ported  government  and  Marxist  guerrillas 
went  on  unabated. 

Nicaragua's  fate  remains  important  to  the 
U.S.  It  was  U.S.  efforts  to  keep  supporting 
the  contras  despite  a  Congressional  ban 
that  brought  the  Reagan  Administration 
into  scandal  when  it  secretly  and  illegally 
sold  arms  to  Iran  in  order  to  finance  the 
contras  with  the  profits.  Arias  does  not  be- 
lieve that  the  Sandinistas  can  be  dislodged 
through  the  contra  war.  "If  this  war  contin- 
ues," he  told  me,  "it  will  be  a  prolonged  war 
of  many  years  that  will  get  us  nowhere.  Ni- 
caragua's leadership  uses  military  pressure 
as  an  excuse  not  to  negotiate,  and  they  use 
the  war  as  an  excuse  to  Justify  the  economic 
failure  of  the  Marxist  experiment  in  Nicara- 
gua. So  we  must  remove  aU  these  excuses 
and  force  them  to  democratize." 

Arias  and  his  fellow  Costa  Ricans  are  vig- 
orously pro-United  States— possibly  more  so 
than  most  other  Latin  Americans.  But  the 
president  believes  that  speaking  his  mind, 
sometimes  very  critically,  is  an  essential 
part  of  the  friendship  between  the  two 
countries. 

Arias  revealed  his  penchant  for  frank  talk 
during  our  conversations  at  his  quietly  ele- 
gant family  villa  in  the  capital's  affluent 
[  Rohrmoser  suburb  and  In  chats  at  his  office 
in  the  government  buUdlng  known  as  "Pres- 
idential House"  in  another  suburb. 

Arias  insisted  that  his  peace  plan  was 
signed  by  the  other  four  Central  American 
presidents— of  Nicaragua,  Honduras,  Guate- 
mala and  El  Salvador— only  when  they  un- 
derstood that  It  was  a  "balanced  proposal" 
designed  "to  advocate  the  Interest  of  all  the 
countries  in  the  area— and  not  Just  to 
please,  let  us  say,  Washington,  D.C."  He  has 
conveyed  similar  views  in  private  meetings 
with  President  Reagan  and  other  top  U.S. 
officials  and  before  a  Joint  session  of  the 
U.S.  Congress  last  autumn. 

Arias'  outspokenness  has  earned  him  re- 
spect in  Washington.  Last  October,  the 
Senate  and  the  House  of  Representatives 
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passed  resolutions  congratulating  him  on 
the  Nobel  Peace  Prize.  And  the  Administra- 
tion which  often  expresses  resentment  over 
his  opposition  to  the  Nicaraguan  contras, 
recently  paid  Arias  a  high  compliment  by 
naming  one  of  the  U.S.'s  most  experienced 
diplomats,  Deane  R.  Hlnton.  as  ambassador 
to  Costa  Rica. 

Though  Arias  criticizes  certain  U.S.  ac- 
tions, he  also  wastes  no  opportunity  to  lec- 
ture Nicaragua's  leftist  President  Daniel 
Ortega  Saavedra  on  what  "real  democracy" 
is,  and  the  Sandlnista  chief  listens  attentive- 
ly. Arias  spoke  in  detail  about  his  relation- 
ship with  Ortega,  whom  the  Reagan  Admin- 
istration regards  as  dangerous  because  of 
his  ideological  and  military  ties  with  Cuban 
President  Fidel  Castro.  This  regime  took 
power  in  the  1979  revolution,  and  Ortega 
was  elected  in  1984  in  a  virtually  one-man 
race. 

"First,"  Arias  said,  "Coste  Rica  felt  be- 
trayed by  the  Sandlnista  revolution— be- 
trayed and  deceived— because  nobody 
helped  the  Sandinistas  more  in  their  fight 
10  years  ago  against  the  Somoza  dictator- 
ship than  Costa  Rica.  Our  national  territory 
was  used  as  an  airport— as  an  aircraft  carri- 
er—for defeating  Somoza.  But  we  wanted  a 
new  Nicaragua,  not  a  second  Cuba. 

"Dracula,  the  vampire,  can  be  killed  only 
with  the  Cross.  In  Nicaragua,  democracy  is 
the  Cross,"  Arias  said,  an  amused  twinkle  in 
his  eye.  "But  I  keep  telling  Oretega  that  he 
needs  democracy  in  his  revolution.  I  once 
said  to  him:  'You  can  call  the  regime  you 
have  anything  you  want— except  a  democra- 
cy, because  there  is  no  democracy  without 
political  pluralism,  without  free  elections, 
without  freedom  of  the  press,  without  re- 
spect for  individual  liberties.' " 

Ortega's  reaction.  Arias  recalled,  was  sur- 
prising. He  Informed  Arias  that  he  could 
conceive  of  a  system  developing  In  Nicara- 
gua along  the  lines  of  Mexico.  There,  the 
dominant  political  party— the  Party  of  Rev- 
olutionary Institutions— has  managed  to 
win  every  presidential  election  In  the  last  60 
years  because  of  its  total  control  over  the 
country,  but  the  people  enjoy  considerable 
freedom. 

If  permanent  peace  Is  achieved.  Arias 
says,  Nicaragua  may  have  to  evolve  toward 
some  form  of  democracy— and  away  from 
the  Marxist-Leninist  totalitarian  model— be- 
cause the  peace  plan,  which  Ortega  signed, 
establishes  democratization  as  crucial  to  an 
overall  peace  settlement.  Arias  told  me  that 
Ortega  decided  to  sign  the  plan  when  he  re- 
alized that  all  the  other  Central  American 
presidents  would  do  so,  and  the  Sandinistas 
could  not  afford  to  be  Isolated  in  the  eyes  of 
the  world  in  opposing  a  peaceful  solution  to 
the  civil  war.  The  Sandinistas  know  that 
failure  of  the  peace  plan,  which  bans  mili- 
tary assistance  to  antl-govemment  forces 
such  as  the  contras  and  the  leftist  guerrillas 
in  El  Salvador,  may  well  mean  fresh  U.S. 
funds  for  the  contras— and  more  war  for 
their  devastated  country. 

Oscar  Arias'  success  in  launching  his 
peace  plan  Is  based  on  his  credibility  as  an 
independent-minded  democratic  leader  and 
on  the  Image  of  Costa  Rica  as  a  neutral  and 
peaceful  nation  which,  having  abolished  Its 
armed  forces  following  a  civil  war  in  1948, 
has  been  able  to  harness  all  its  resources  for 
social  and  economic  development.  Costa 
Rica  today  enjoys  the  highest  living  stand- 
ard in  Latin  America.  There  are  pockets  of 
poverty,  but  one  sees  no  sickly,  barefoot 
children  In  the  villages  and  no  beggars  tuid 
almost  no  slums  in  the  capital  and  provin- 
cial towns— in  high  contrast  with  the  famil- 


iar sights  of  Third  World  misery  elsewhere. 
The  literacy  rate  stands  at  about  95  percent, 
and  the  mortality  of  children  under  the  age 
of  5  Is  23  per  1000  (in  the  U.S.,  the  figure  Is 
13,  but  it  is  70  In  Mexico.  87  In  Brazil  and 
261  in  Ethiopia).  Arias'  main  goal  during  his 
term  is  to  build  enough  low-cost  housing  so 
there  would  be  "no  Costa  Rlcan  without  his 
own  home." 

Costa  Rica  was  the  first  Latin  American 
nation  to  abolish  slavery  (in  1813),  the  first 
to  provide  free  and  compulsory  education 
(120  years  ago),  the  first  to  abolish  capital 
punishment  (in  1882)  and  the  first— and  the 
only— to  do  away  with  its  army.  Women  re- 
ceived the  vote  only  in  1949,  but  when  Arias 
was  elected  in  1986,  he  submitted  to  the  na- 
tional assembly  legislation  granting  women 
absolute  equality  with  men.  President  Arias' 
wife,  Margarita  Penon  de  Arias  Sanchez, 
who  has  a  degree  in  chemistry  from  New 
York's  Vassar  College,  Is  deeply  involved  in 
politics  and  is  very  popular. 

Costa  Ricans  have  made  their  country 
what  it  is  today.  Its  natural  resources  are 
limited,  and  It  has  no  tradition  of  wealth, 
even  as  a  Spanish  colony.  Yet  they  have 
almost  entirely  avoided  violence,  having  suf- 
fered only  one  civU  war  in  nearly  a  century. 

"We  are  a  nation  of  teachers  and  law- 
yers," Arias  told  me,  "and  we  are  a  demo- 
cratic welfare  state,  not  a  garrison  state." 
Internal  security  Is  provided  by  the  police, 
numbering  less  than  12,000  men.  As  Arias 
told  the  U.S.  Congress,  "In  my  homeland, 
you  will  not  find  a  single  tank,  artillery 
piece,  warship  or  military  helicopter.  In 
Costa  Rica,  we  are  not  afraid  of  freedom." 
The  democratic  process  has  not  been  inter- 
rupted in  40  years,  and  Costa  Rica  is  the 
only  country  in  Central  America  with  no 
leftist  guerrillas  or  conspiracies. 

Arias  is  continually  criticized  by  the  con- 
servative press  in  Costa  Rica.  At  one  point, 
after  complaining  about  it,  he  suddenly 
brightened.  "WeU.  they  can  criticize  me  all 
they  want,"  he  said,  "but  they  can't  throw 
me  out  because  they  don't  have  an  army. 
Besides,"  he  Joked,  "I'm  the  one  who  made 
Costa  Rica  famous  with  my  Nobel  Prize— 
Americaais  no  longer  confuse  Costa  Rica 
with  Puerto  Rico." 

In  health  care  and  education,  democratic 
Costa  Rica  does  as  well  or  better  for  its 
people  than  Marxist-Leninist  Cuba.  Arias 
noted  that  Costa  Rica  has  "the  same  social 
indicators  today  as  Cuba,  but  without  the 
Pareddn  [execution  wall],  without  thou- 
sands and  thousands  of  citizens  in  exile." 
This  is  another  reason  why  Costa  Rica  is  so 
important  to  the  United  States:  It  esUb- 
lishes  the  principle  that  small  nations  can 
grow  in  stability  and  freedom  If  given  a 
chance  by  their  own  societies  as  well  as  the 
outside  world. 

The  United  States  has  shown  that  it  ap- 
preciates Costa  Rica  as  a  democratic  show- 
case and  is  prepared  to  support  It  in  every 
way.  With  the  national  economy  seriously 
damaged  by  the  fall  in  the  prices  of  coffee 
and  bananas,  its  principal  exports,  the  U.S. 
provided  CosU  Rica  with  $338  million  In 
1986  and  1987,  making  our  assistance  pro- 
gram there  second  only  to  Israel  in  per 
capita  civilian  grants  and  low-interest  loans. 

To  the  annoyance  of  the  Reagan  Adminis- 
tration, Arias  forbade  the  use  of  a  Costa 
Rlcan  airport  by  the  U.S.  for  secret  deliv- 
eries of  war  supplies  for  the  contras  in  Nica- 
ragua, refused  to  allow  the  Installation  of  a 
secret  communications  center  to  relay  intel- 
ligence data  to  the  rebels  and  expelled 
contra  leaders  from  his  country.  There  was 
enough  wisdom  in  Washington  to  avoid  any 
retaliation. 


In  dealing  with  the  United  States.  Oscar 
Arias  has  the  special  advantage  of  under- 
standing the  gringos  better  than  most  Latin 
American  leaders.  His  English  is  so  fluent 
that  he  can  deliver  first-rate  extemporane- 
ous speeches  at  the  drop  of  a  sombrero. 
After  receiving  a  degree  In  law  and  econom- 
ics from  the  University  of  Costa  Rica,  he 
graduated  from  the  University  of  Essex  in 
England,  then  attended  Boston  University 
and  Harvard.  As  minister  of  planning  and 
economic  policy  (at  age  31),  he  began  build- 
ing up  his  network  of  contacts  and  friend- 
ships In  the  United  SUtes,  where  he  feels 
absolutely  at  home. 

He  told  me  how  he  forced  his  fellow  Cen- 
tral American  presidents  to  agree  on  his 
peace  plan— at  their  meeting  in  Guatemala 
on  Aug.  7,  1987— by  keeping  them  In  the 
conference  room  until  4  o'clock  in  the  morn- 
ing, fearing  that  a  recess  might  Interrupt 
the  negotiations  for  good.  He  was  inspired, 
he  said,  by  the  example  of  President  Frank- 
lin D.  Roosevelt,  who  would  l(x;k  his  aides  in 
a  room  until  they  reached  an  agreement. 
(Arias  read  it  in  Roosevelt:  The  Lion  and 
The  Pox,  a  biography  by  James  MacGregor 
Bums.) 

Precisely  because  of  his  feeling  of  kinship 
with  the  U.S.  Arias  is  troubled  by  the  way 
Washington  has  been  acting  among  its 
southern  neighbors.  In  addition  to  the  crises 
affecting  Nicaragua  and  El  Salvador,  both 
caught  up  in  full-fledged  wars,  Arias  sees 
Panama  as  the  latest— and  unnecessary- 
flashpoint  in  U.S.  policies. 

With  the  security  of  the  Panama  Canal  at 
stake,  the  U.S.  faced  a  dilemma  in  Panama, 
and  Arias  has  been  fearful  of  the  conse- 
quences. 

"In  Panama."  Arias  said,  "the  U.S.  real- 
ized that  the  policy  of  force  did  not  work. 
This  preoccupies  me.  because  I  believe  that 
the  United  States  c&nnot  afford  to  lose  its 
credibility.  And  CosU  Rica,  as  a  defenseless 
country,  needs  for  a  friendly  country— the 
United  States— to  be  respected  and  to  be 
trusted.  If  you  lose  credibility,  we  all  lose  it. 
If  you  say.  I  give  you  48  hours  to  leave,"  and 
a  man  like  Noriega  doesn't  leave,  and  then 
you  apply  sanctions  to  a  little  country  for 
disobeying  you,  then  you're  losing  credibil- 
ity. As  it  is,  we  missed  a  great  opportunity 
when  our  mediation  In  Panama  was  made  to 
fall." 

As  I  was  bidding  him  farewell.  Arias  put 
his  hand  on  my  arm.  "Let  me  repeat."  he 
said.  "If  I  had  to  advise  Washington  on  its 
policy  in  Latin  America.  I'd  say.  "Please  be 
nice- please  stop  being  the  ugly  Ameri- 
can." "• 


COSPONSORSHIP  OF  S.  1738 

•  Mr.  McCain.  Mr.  President,  today  I 
join  my  colleague  from  Callfomia, 
Senator  Wilson,  as  a  cosponsor  of  S. 
1738,  legislation  to  make  long-term 
care  insurance  available  to  Federal 
employees. 

Mr.  President,  sooner  or  later,  virtu- 
ally every  family  in  America  will  be 
confronted  with  a  catastrophic  illness. 
Whether  it  is  a  grandparent  with  Alz- 
heimer's disease,  a  spouse  hit  by  a 
stroke,  a  worker  in  the  prime  of  life 
disabled  by  an  accident,  a  relative 
stricken  with  cancer,  or  a  child  bom 
with  cerebral  palsy— the  expense  for 
needed  care  could  result  in  destroying, 
if  not  severely  taxing,  a  family's  finan- 
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cial  security.  Catastrophic  illness 
seems  to  iiipact  most  dramatically  on 
three  grovlps:  older  Americans  who 
face  hospital  bills  which  exceed  their 
Medicare  coverage;  those  who  need  ex- 
pensive, lo|ig-tenn  care  services;  and 
working  Aibericans  who  lack  adequate 
health  insurance.  Such  an  Illness  can 
require  treatment  or  care  so  costly 
that  many  families  can  only  pay  by 
impoverishing  themselves. 

Earlier  this  year,  this  body  adopted 
legislation  addressing  the  first  group- 
older  Amdricans  who  face  hospital 
bills  which]  exceed  their  Medicare  cov- 
erage. Thej  Medicare  Catastrophic  Ill- 
ness Coverfige  Act  of  1988— which  has 
now  been  ^gned  into  law.  The  legisla- 
tion will  provide  for  a  cap  in  the  out- 
of-pocket  costs  that  a  Medicare  benefi- 
ciary can  i^cur  during  a  year  for  hos- 
pital and  iphysician  charges,  and  it 
provides  cojverage  of  out-of-pocket  pre- 
scription drugs  for  the  first  time  in 
Medicare's!  history.  In  addition,  it 
allows  elgerly  couples— faced  with 
huge  nursing  home  bills— to  hang  on 
to  more  of  their  resources  before  Med- 
icaid kicks  in,  thus  avoiding  being  re- 
duced to  poverty  as  a  result  of  the 
magnitude  of  the  expenses. 

As  I  coittmunicated  with  seniors  in 
Arizona  apout  the  Medicare  Cata- 
strophic niness  Coverage  Act  I  found 
that,  by  a|3-to-l  majority,  seniors  in 
my  State  felt  that  though  some  of  the 
benefits  Injthe  bill  would  be  nice,  most 
of  the  benefits  are  not  "truly  cata- 
strophic-related." What  is  more,  most 
of  the  benefits  are  available  through 
the  private  sector.  In  doing  so,  this 
legislation  I  will  significantly  increase 
the  premiimis  that  many  seniors  are 
responsible  for  imder  the  Medicare 
Program.  1 

The  resounding  sentiment  of  Arizo- 
na's seniors  seemed  to  be  that  they 
would  ha^|e  preferred  that  Congress 
address  what  they  saw  as  the  true  cat- 
astrophic nealth  need  seniors  fsice— 
protection !  from  the  financial  ravages 
of  long-teitm  care  expenses.  They  are 
willing  to] pay  for  the  cost  of  a  new 
program,  but  only  tf  it  provides  cover- 
age of  those  services  which  they  feel 
they  needJ  Needless  to  say,  many  sen- 
iors in  mji  State  are  upset.  They  au-e 
deeply  concerned  that  the  Govern- 
ment has  Just  established  a  new  public 
program— which,  for  the  most  part, 
duplicates .  benefits  that  are  ciurently 
available  through  the  private  sector. 
What  the*  expected  is  that  the  Gov- 
ernment vould  work  to  make  sure 
that  they  were  able  to  protect  them- 
selves from  what  is  their  true  cata- 
strophic concern— and  not  widely 
available  through  the  private  sector- 
protection  from  the  enormous  cost  of 
long-term  care  services. 

Due  to  a  lack  of  affordable  long- 
term  carei  protection  available  in  the 
private  sector,  most  are  unable  to 
insure  themselves  and  at  the  point 
that  they  need  nursing-home  services 


they  have  to  pay  for  the  services  out 
of  their  pockets.  That  is,  until  they 
have  exhausted  their  resources— at 
which  time  they  Ijecome  eligible  for 
Medicaid  benefits,  or  in  Arizona's  case, 
the  counties— and  soon  to  be 
AHCCCS.  The  result  is  that  many  end 
up  impoverishing  themselves  and  their 
spouses,  prior  to  being  eligible  for 
public  sissistance.  Included  in  the 
"Medicare  Catastrophic  Illness  Protec- 
tion Act"  was  a  provision  providing 
spouses  with  some  measure  of  protec- 
tion. This  is,  indeed,  a  true  catastroph- 
ic benefit— and  will  be  helpful  to  many 
Americans. 

The  numbers  are  alarming,  and  per- 
haps best  tell  the  story. 

Americans  spend  about  $38  billion  a 
year  on  nursing  home  care.  Seventy 
percent  of  all  single  people  admitted 
to  a  nursing  home  go  broke  within  3 
months;  close  to  90  percent  of  single 
older  Americans  will  be  impoverished 
within  a  year;  and  50  percent  of  all 
couples  are  impoverished  within  6 
months  after  one  spouse  is  admitted. 

Over  60  percent  of  American  fami- 
lies have  already  had  direct  experience 
with  the  need  for  protection  from 
long-term  care  expenses.  Millions  of 
Americans  suffer  from  chronic  condi- 
tions that  limit  their  ability  to  func- 
tion on  their  own.  Some  need  help  pre- 
paring meals.  Others  need  assistance 
in  feeding  themselves,  bathing,  getting 
dressed,  or  just  getting  around.  Most 
of  the  help  they  need  is  nonmedical— 
referred  to  as  "custodial  care."  It  is 
little  wonder  that  the  need  for  protec- 
tion from  the  cost  of  such  care  is  such 
a  concern— with  the  cost  of  a  year's 
nursing  home  stay  ranging  from 
$20,000  to  $35,000.  Many  of  the  needed 
services  can  also  be  provided  at  home. 
Delivery  of  such  services  at  home  is 
often  the  less  costly,  and  is  better  for 
the  family  and  individual  in  need  of 
care.  But,  like  services  provided  in  the 
nursing  home,  there  really  is  not 
much  protection  available  from  the 
cost  of  these  services— unless  the  indi- 
vidual is  eligible  for  Medicaid,  or 
AHCCCS  as  in  Arizona's  case. 

It  is  my  t>elief  that  Congress  must 
work  hard  to  tackle,  in  the  upcoming 
session,  the  need  to  provide  older 
Americans  with  protection  from  the 
expenses  of  long-term  care  services. 

Given  the  need  to  exercise  fiscal  re- 
straint—in light  of  the  Federal  budget 
deficits,  and  the  increased  financial 
burden  that  will  be  placed  on  Medi- 
care beneficiaries  as  a  result  of  the 
Medicare  Catastrophic  Illness  Cover- 
age Act— I  believe  the  most  responsi- 
ble approach  would  l>e  the  develop- 
ment of  a  public/private  partnership. 
Addressing  the  long-term  care  cover- 
age issue  requires  the  involvement  of 
all  segments  of  our  society.  We  must 
develop  a  partnership— If  you  will— 
among  individuals,  families,  private  or- 
ganizations and  all  levels  of  govern- 
ment. 


Based  on  my  discussions  with  Arizo- 
nans,  I  believe  a  responsible  partner- 
ship approach  to  dealing  with  the 
need  for  enhanced  long-term  care  cov- 
erage would  consist  of  four  parts. 

First,  the  private  and  public  sectors 
must  work  together  to  educate  the 
American  people,  both  current  Medi- 
care beneficiaries  and  working-age 
Americans,  about  the  possibility  that 
they  may  need  long-term  care  services 
in  the  future  and  the  importance  of 
protecting  themselves  against  the  cost 
of  such  services. 

Second,  the  Federal  Government 
must  create  a  more  supportive  tax  en- 
vironment for  long-term  care  insur- 
ance contracts.  In  part,  this  would 
hopefully  lead  to  more  working  Ameri- 
cans being  able  to  select  long-term 
care  coverage  as  part  of  their  health 
insurance  package,  provided  in  coop- 
eration with  their  employer.  In  addi- 
tion, it  would  permit  retirees  to  roll- 
over part  of  their  life  insurance  bene- 
fits into  long-term  care  insurance  cov- 
erage—which is  probably  more  the 
need  as  one  ages. 

Third,  that  all  levels  of  government 
and  the  private  sector  must  work  to- 
gether to  make  it  possible  for  the  de- 
velopment of  an  extensive  long-term 
care  insurance  market.  Perhaps  this 
could  even  include  the  development  of 
an  age-graded  tax  credit  for  those  who 
are  currently  retired  and  opt  to  pur- 
chase long-term  care  insurance. 

And,  fourth,  reform  the  Medicaid 
system  so  that  the  public  sector  can 
more  effectively  assist  those  with  long- 
term  care  needs  that  are  least  able  to 
afford  the  cost  of  protecting  them- 
selves. 

Certainly,  any  approach  with  regard 
to  providing  long-term  care  coverage 
must  include  both  services  provided  in 
nursing  homes  and  those  provided  at 
home. 

While  we  probably  will  not  get  there 
overnight,  I  believe  that  forging  a  pri- 
vate/public partnership  approach  to 
meeting  the  long-term  care  coverage 
needs  of  older  Americans  wUl  assiu'e 
greatest  success. 

This  legislation,  which  I  am  cospon- 
sorlng  today,  S.  1738,  is  one  step  in 
that  direction.  It  would  permit  Federal 
employees,  who  have  reached  the  age 
of  50  and  participated  in  the  Ufe  insur- 
ance program  [FEGLI]  for  10  years,  to 
convert  their  life  insurance  to  long- 
term  care  insurance.  Eligibility  for 
participation  would  not  be  effected  at 
all  by  the  health  status  of  the  individ- 
ual. The  process  of  determining  which 
company  would  actually  offer  the 
policy  would  be  handled  through  a 
competitive  bidding  process.  And,  be- 
cause there  is  a  cost  difference  lie- 
tween  life  insurance  and  long-term 
care  insurance,  employees  would  have 
to  pay  a  nominal  premiimi  in  addition 
to  what  they  already  pay  for  their  life 
insurance  benefit. 


I  believe  this  legislation  represents  a 
responsible  approach  to  providing 
access  to  long-term  care  protection  for 
one  group— Federal  employees.  For 
that.  Senator  Wilson  and  those  at  the 
Office  of  Personnel  Management  are 
to  be  commended. 

But.  Mr.  President,  we  must  not  stop 
here.  Building  a  comprehensive,  re- 
sponsible, approach  to  long-term  care 
is  like  piecing  together  a  puzzle.  With 
a  puzzle,  each  piece  is  an  integral  com- 
ponent—and without  all  the  pieces,  a 
puzzle  is  not  complete.  This  legislation 
is  one  of  the  pieces  to  that  puzzle. 

Last  year,  I  offered  legislation  de- 
signed to  make  it  possible  for  workers 
to  transfer  their  pension  benefits  from 
employer  to  employer  as  they  change 
Jobs.  One  of  the  Important  compo- 
nents of  this  legislation,  S.  1349,  the 
Pension  Portability  Act— and  relevant 
to  the  attempt  to  develop  a  compre- 
hensive long-term  care  policy— is  a 
provision  making  it  possible  for  Indi- 
viduals in  the  private  sector  to  tap 
their  pension  benefits  to  help  meet 
long-term  care  expenses.  Mr.  Presi- 
dent. I  believe  this.  too.  is  a  piece  to 
the  pu^e. 

Providing  our  Nation's  citizens  with 
protection  from  the  financial  ravages 
of  a  long-term  care  needs  in  a  respon- 
sible way  will  only  be  accomplished  as 
a  result  of  a  lot  of  individuals  working 
together  to  creatively  craft  the  various 
pieces  to  the  puzzle.  While  there  are 
obstacles,  such  as  our  Nation's  budget 
deficits,  I  believe  we  can  be  successful. 
This  legislation,  which  I  am  cospon- 
sorlng  today,  is  evidence  of  the  fact 
that  we  can  be  successful.  If  enacted, 
this  legislation  will  assist  Federal  em- 
ployees in  obtaining  long-term  care 
coverage.  And.  due  to  the  large  pool  of 
individuals  that  will  be  participating, 
the  cost  to  the  individual  will  be  lower 
under  this  approach  than  if  they  were 
to  purchase  the  plan  on  the  open 
market.  The  cost  to  the  Federal  Gov- 
ernment wUl  be  negligible,  because  the 
Federal  Government's  role  is  not  the 
funding  of  a  new  Government  pro- 
gram. Its  role  will  merely  be  that  of 
coordinating,  and  overseeing,  a  new 
program.  In  my  opinion,  this  proposal 
is  a  responsible  piece  to  the  puzzle,  I 
am  pleased  to  add  my  name  to  the  list 
of  those  who  have  cosponsored  this 
legislation.* 
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NOTICE  OF  DETERMINATION  BY 
THE    SELECT    COMMITTEE    ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH     4,      PERMITTING      AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL    TRAVEL     FROM     A 
FOREIGN  ORGANIZATION 
•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place   in  the  Congrissional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 


sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  W.  Donald  Campbell,  a 
member  of  the  staff  of  Senator  Crak- 
STON,  to  participate  in  a  program  in 
West  Germany  sponsored  by  Haus 
Rissen  International  Institute  for  Poli- 
tics and  Economics,  from  August  14- 
24,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Campbell  in  the 
program  in  West  Germany,  at  the  ex- 
pense of  Haus  Rissen,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule 
35,  for  Mr.  James  C.  Brenner,  a 
member  of  the  staff  of  Senator 
Kerrt,  who  participated  in  a  program 
in  London,  England,  sponsored  by  the 
21st  Century  Trust,  from  July  11-22, 
1988. 

The  committee  determined  that  par- 
ticipation by  Mr.  Brenner  in  the  pro- 
gram in  London,  England,  at  the  ex- 
pense of  the  21st  Century  Trust,  was 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Mark  Fowler,  a  member  of 
the  staff  of  Senator  Heflin,  to  partici- 
pate in  a  program  in  Hamburg,  West 
Germany,  sponsored  by  the  Haus 
Rissen  International  Institute  for  Poli- 
tics and  Economics,  from  August  14- 
24.  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Fowler  in  the  pro- 
gram in  West  Germany,  at  the  ex- 
pense of  the  Haus  Rissen  Internation- 
al Institute  for  Politics  and  Economics, 
is  in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Pat  Windham,  a  member  of 
the  staff  of  Senator  Hoixings.  to  par- 
ticipate in  a  program  in  Hamburg. 
West  Germany,  sponsored  by  the 
Haus  Rissen  International  Institute 
for  Politics  and  Economics,  from 
August  14-24.  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Windham  in  the 
program  in  West  Germany,  at  the  ex- 
pense of  the  Haus  Rissen  Internation- 
al Institute  for  Politics  and  Economics, 
is  in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Christine  Williams,  a  member 
of  the  staff  of  Senator  Mitchell,  to 
participate  in  a  program  in  Toronto 
and  Ottawa,  Canada,  sponsored  by  the 
Centre  for  Legislative  Exchange,  from 
September  7-10,  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Williams  in  the 


program  in  Canada,  at  the  expense  of 
the  Centre  for  Legislative  Exchange,  is 
in  the  Interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  G.  Lawrence  Atkins  and  Laura 
A.  Erbs,  members  of  the  staff  of  Sena- 
tor Heinz,  to  participate  in  a  program 
in  Toronto  and  Ottawa,  Canada,  spon- 
sored by  the  Centre  for  Legislative  Ex- 
change, from  September  7-10,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Atkins  and  Ms. 
Erbs  in  the  program  in  Canada,  at  the 
expense  of  the  Centre  for  Legislative 
Exchange,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  Peter  Lennon,  a  member  of 
the  staff  of  Senator  Stennis,  to  par- 
ticipate in  a  program  in  Japan,  spon- 
sored by  the  Japanese  Government, 
from  August  14-25,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Lennon  in  the 
program  in  Japan,  at  the  expense  of 
the  Japanese  Government,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Deborah  Leavy  and  John  Tras- 
vlna,  members  of  the  staff  of  Senator 
Simon,  to  participate  in  a  program  in 
Japan  sponsored  by  the  Association 
for  the  Advancement  of  Human 
Rights,  from  August  15-19.  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Leavy  and  Mr. 
Trasvina  in  the  program  in  Japan,  at 
the  expense  of  the  Association  for  the 
Advancement  of  Human  Rights,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  imder  rule 
35,  for  Abigail  Lawlis  Kuzma,  a 
member  of  the  staff  of  Senator  Hatch. 
to  participate  in  a  program  in  Japan 
sponsored  by  the  Association  for  the 
Advancement  of  Human  Rights,  from 
August  15-19,  1988. 

The  committee  has  determined  that 
participation  by  Abigail  Lawlis  Kuzma 
in  the  program  in  Japan,  at  the  ex- 
pense of  the  Association  for  the  Ad- 
vancement of  Human  Rights,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,:  for  Mr.  John  G.  Behuncik,  a 
member  of  the  staff  of  Senator 
RuDMAN,  to  participate  in  a  program  In 
Turkey  sponsored  by  the  Turkish  For- 
eign Policy  Institute,  from  Augvist  20- 
28,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Behuncik  in  the 
program  in  Turkey,  at  the  expense  of 
the  Turkish  Foreign  Policy  Institute, 
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is  In  the  iilterest  of  the  Senate  and  the 
United  St4te8. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Sarah  Sewall,  a  member  of  the 
staff  of  Senator  Mitchell,  to  partici- 
pate in  a  brogram  in  Japan  sponsored 
by  the  Japanese  Oovenmient,  from 
August  14|25.  1988. 

The  conimlttee  has  determined  that 
participation  by  Ms.  Sewall  in  the  pro- 
gram in  Jlipan,  at  the  expense  of  the 
Japanese  tJovemment,  is  in  the  Inter- 
est of  the  Senate  and  the  United 
States.      I 

The  sel^t  committee  has  received  a 
request  for  a  determination  imder  rule 
35,  for  Juoith  Preedman,  a  member  of 
the  staff  ^f  Senator  Nunw,  to  partici- 
pate in  a  torogram  in  Japan  sponsored 
by  the  Japanese  Government,  from 
August  14i25,  1988. 

The  cotdmittee  has  determined  that 
participation  by  Ms.  Preedman  In  the 
program  in  Japan,  at  the  expense  of 
the  Japanese  Government,  is  In  the  in- 
terest of  the  Senate  and  the  United 
SUtes.       I 

The  sel^t  committee  has  received  a 
request  f  of  a  determination  under  rule 
35,  for  Dl($c  D'Amato,  a  member  of  the 
staff  of  Sfenator  Byrd,  to  participate 
in  a  prog -am  in  Japan  sponsored  by 
the  JapiLnese  Government,  from 
August  14  25,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  D'Amato  in  the 
program  «i  Japan,  at  the  expense  of 
the  Japanese  Government,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States.      j 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Hanrry  Broadman,  a  member  of 
the  staff  pf  Senator  Glenn,  to  partici- 
pate in  a  brogram  in  Japan  sponsored 
by  the  Japanese  Government,  from 
August  14^25,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Broadman  in  the 
program  |n  Japan,  at  the  expense  of 
the  Japanjese  Government,  Is  in  the  in- 
terest of  Ithe  Senate  and  the  United 
Stetes.      I 

The  select  committee  has  received  a 
request  far  confirmations  under  rule 
35,  for  Gieg  Schnake  and  Marli  Scan- 
Ian,  meml)ers  of  the  staff  of  Senator 
Dole,  wh(  i  participated  in  programs  in 
Taipei,  Taiwan,  sponsored  by  the 
Tunghai  and  Tamlcang  Universities, 
respectively,  from  July  17-25,  1988. 

The  coitmilttee  has  determined  that 
participation  by  Mr.  Schnake  and  Mr. 
Scanlan  tn  the  programs  in  Taipei, 
Taiwan,  a  t.  the  expense  of  the  Tunghai 
and  T(unl:ang  Universities,  was  in  the 
interest  ojf  the  Senate  and  the  United 
States.* 


A  QUESTION  OF  POWER:  JUDI- 
CIAL REVIEW  OP  CONGRES- 
SIONAL RULES  OP  PROCEDURE 

•  Mr.  McCONNELL.  Mr.  President,  I 
am  including  in  the  Record  today  a 
law  review  comment  that  I  believe  will 
be  of  academic  interest  to  many  in  the 
congressional  community.  "A  Question 
of  Power:  Judicial  Review  of  Congres- 
sional Rules  of  Procedure"  was  written 
by  Gregory  P.  Van  Tatenhove,  a  third 
year  student  at  the  University  of  Ken- 
tucky College  of  Law. 

First  published  in  volimie  78  of  the 
Kentucky  Law  Journal,  this  work  ex- 
plores those  instainces  when  courts 
have  been  asked  to  review  the  internal 
rules  of  procedure  by  which  the 
Senate  and  the  House  conduct  its  busi- 
ness. The  comment  also  examines  the 
relationship  between  separation  of 
powers  notions  and  the  constitutional 
and  historical  framework  upon  which 
our  rules  are  founded.  The  author  con- 
cludes that  an  absence  of  jurisdiction- 
al power  results  in  an  extremely  limit- 
ed role  for  the  judiciary  in  reviewing 
congressional  rules  of  procedure. 

Mr.  President,  the  press  of  the  legis- 
lative calendar  gives  us  too  little  time 
to  step  back  and  consider  matters  that 
affect  the  balance  of  powers  between 
the  three  branches  of  Government. 
But  the  importance  of  this  inquiry 
cannot  be  overstated.  In  referring  to 
separation  of  powers  principles  as  the 
"absolutely  central  guarantee  of  a  just 
government,"  Justice  Scalia  recently 
noted  that  "twlithout  a  secure  struc- 
ture of  separated  powers,  our  Bill  of 
Rights  would  t>e  worthless,  as  are  the 
bills  of  rights  of  many  nations  of  the 
world  that  have  adopted,  or  even  im- 
proved upon,  the  mere  words  of  ours." 

Morrison  v.  Olson,  487  U.S. , . 

56  U.S.L.W.  4835,  4847  (1988)  (Scalia, 
J.,  dissenting). 

With  the  words  of  Justice  Scalia  in 

mind,  Mr.  President,  I  commend  the 

following  commentary  to  the  attention 

of  my  colleagues: 

A  Question  of  Powkr:  Judicial  Review  or 

COIfGRESSIONAL  RULES  OF  PROCEDURE 

James  I  spoke  of  the  mystery  of  the 
King's  power.  The  institutions  of  a  secular, 
democratic  government  do  not  generally  ad- 
vertise themselves  as  mysteries.  But  they 
are.  What  they  do,  how  they  do  it.  or  why  it 
is  necessary  to  do  what  they  do  is  not 
always  outwardly  apparent.  Their  actual  op- 
eration must  be  assessed,  often  In  sheer 
wonder,  before  they  are  tinkered  with,  lest 
great  expectations  be  not  only  defeated,  but 
mocked  by  the  achievement  of  their  very 
antithesis.* 

IITTRODUCTIOR 

To  note  that  the  Supreme  Court  has  af- 
firmed the  authority  of  the  Judiciary  to 
review,  for  constitutional  compliance,  the 
acts  of  the  other  branches  of  Government  is 
to  Invoke  an  axiom  tempered  by  a  long  his- 
tory.' Equally  suclomatic,  however.  Is  the  ob- 
servation that  over  200  years  of  constitu- 
tional debate  and  scrutiny  have  failed  to 


Footnotes  at  end  of  article. 


define  precisely  the  scope  of  that  review.* 
The  debating  halls  are  filled  by  those  who 
would  find  In  the  Constitution  a  reserved 
and  guarded  role  for  the  Judiciary  In  voiding 
the  acts  of  other  branches,'  as  well  as  those 
who  would  find  for  the  Judiciary  a  broad 
mandate  In  the  realm  of  constitutional  in- 
terpretation.* 

What  continues  to  be  at  issue,  therefore, 
is  no  less  than  a  determination  of  the 
boundaries  that  mark  the  federal  Judicial 
power  '—boundaries  that  cannot,  of  course, 
be  considered  In  a  vacuum.  As  Chief  Justice 
Rehnqulst  has  observed,  "[tlhe  exercise  of 
the  Judicial  power  also  affects  relationships 
between  the  co-equal  arms  of  the  National 
Government. "  •  The  result  of  our  system  of 
separate  but  equal  governmental  divisions  is 
inherent  tension.' 

This  commentary  begins  by  recognizing 
that  at  few  Intersections  is  this  inherent 
tension  greater  than  at  the  point  where  the 
Judicial  branch  is  asked  to  review  the  rules 
of  procedure  by  which  the  legislative 
branch  conducts  Its  business.*  Part  1  dis- 
cusses the  nature  of  congressional  rules  of 
procedure  by  briefly  exploring  the  constitu- 
tional and  historical  framework  upon  which 
these  rules  are  founded.  Part  II  surveys  the 
Judicial  decisions  written  in  response  to  a  re- 
quest to  review  the  rules  of  Congress.  Final- 
ly, Part  III  suggests  that  the  Judicial  review 
of  congressional  rules  of  procedure  should 
be  exercised  In  only  the  most  limited  of  clr- 
cimistances.  Indeed,  focusing  on  arguments 
developed  by  former  District  of  Columbia 
Circuit  Court  of  Appeals  Judge  Robert 
Bork,  this  Comment  concludes  that  an  ab- 
sence of  Jurisdictional  power  demands  tlUs 
result." 

I.  "UWirORMITY  or  PROCEEDING":  CONSTITU- 
TIONAL AND  HISTORICAL  AUTHORITY  FOR  CON- 
GRESSIONAL RULE-MAKING  POWER 

Article  I,  section  5,  clause  2  of  the  Consti- 
tution states  that  "telach  House  may  deter- 
mine the  Rules  of  Its  Proceedings."  In  addi- 
tion, article  I  addresses  a  number  of  specific 
legislative  procedures  including  quorums,  ■° 
adjournments,"  and  roll  calls."  Congress, 
therefore,  has  a  body  of  rules  consisting  of 
those  provisions  specifically  enumerated  tn 
the  Constitution,  as  well  as  a  set  of  standing 
rules  adopted  Individually  by  the  Senate  " 
and  the  House  of  Representatives  '♦  pursu- 
ant to  the  authority  of  article  I,  section  5. 
clause  2.  Furthermore,  each  chamber  is  gov- 
erned by  statutory  provisions  which  have 
the  force  of  congressional  rules,"  prece- 
dents of  each  chamber."  and  Informal  prac- 
tices and  customs." 

The  historical  records  of  the  constitution- 
al convention  indicate  that  the  general 
grant  of  rule-making  authority  In  article  I, 
section  5,  clause  2  generated  no  discussion." 
Even  the  debate  surrounding  the  enumer- 
ated provisions  pertaining  to  quorums,"  ad- 
journments,'" and  roll  calls  "  was  brief  and 
relatively  uneventful." 

Clearly,  the  lack  of  attention  the  framers 
gave  to  the  congressional  rules  provisions 
reflects  the  necessity  of  granting  the  legisla- 
tive branch  authority  to  fashion  rules  by 
which  it  can  administer  its  constitutionally 
delegated  powers."  In  his  landmark  com- 
mentary. Justice  Story  observed  the  follow- 
ing: 

No  person  can  doubt  the  propriety  of  the 
provision  authorizing  each  House  to  deter- 
mine the  rules  of  Its  own  proceedings.  If  the 
power  did  not  exist,  it  would  be  utterly  im- 
practicable to  transact  the  business  of  the 
nation,  either  at  all,  or  at  least  with  decen- 
cy, deliberation,  and  order.  The  humblest 
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assembly  of  men  is  understood  to  possess 
this  power,  and  it  would  be  absurd  to  de- 
prive the  councils  of  the  nation  of  a  like  au- 
thority.«« 

In  recognizing  congressional  rule-making 
authority,  the  framers  were  doing  nothing 
more  than  recognizing  textually  what  was 
considered  by  many  at  the  time  to  be  an  In- 
herent ability."  The  Constitution,  there- 
fore, recognizes  that  the  legislative  branch 
must  have  a  near  exclusive  ability  to  deter- 
mine its  rules  of  procedure.'" 

These  rules,  which  the  Senate  and  the 
House  adopted  initially  at  the  beginning  of 
the  first  Congress,"  were  descendants  of 
the  rules  that  governed  the  English  Parlla- 
ment.«»  As  noted  in  Holdsworth's  history, 
they  owed  a  great  deal  to  the  common  law: 

No  doubt  the  procedural  rules  of  the 
common  law  were  gravely  defective;  but 
they  had  at  least  one  merit— they  discoun- 
tenanced the  very  archaic  legal  Ideas  which 
so  seriously  hampered  the  representative  as- 
semblies of  the  continent.  They  were  capa- 
ble of  a  certain  amount  of  development  and 
adaptation;  and  the  men  who  spent  their 
lives  working  and  developing  them  were  the 
men  who  were  best  fitted  to  create  a  work- 
able set  of  rules  for  the  guidance  of  a  repre- 
sentative assembly.*' 

Even  today,  the  House  turns  to  "general 
parliamentary  law"  for  guidance  in  adopting 
Its  rules  at  the  beginning  of  each  Con- 
gress." 

Since  the  rules  are  not  self-enforcing, 
each  house  of  Congress  has  the  authority  to 
amend  its  rules  unilaterally,  as  well  as  s»is- 
pend,  waive,  or  even  Ignore  them  altogeth- 
er." As  one  observer  of  the  legislative  proc- 
ess noted,  "the  legislative  rules  of  Congress 
are  essentially  endogenous.  ...  If  these 
rules  are  enforced  rigorously  and  consistent- 
ly, it  Is  only  because  Congress  chooses  to  do 
so."  " 

n.  "ALL  KATTERS  OP  IfETHOD":  THE  JUDICIAL 
DEPINITION  or  CONGRESSIONAL  RULE-MAKING 
POWER 

A.  Ballln  to  Yellln:  Illusory  Limits  on  the 
Judicial  Power  to  Review  Congressional 
Rules 

While  the  propriety  of  congressional  rules 
had  been  challenged  on  earlier  occasions," 
the  1891  decision  of  United  States  v. 
Ballin »«  provided  the  Supreme  Court  with 
its  first  opportunity  to  articulate  the  scope 
of  review  applicable  to  congressional  rules. 
The  rule  in  controversy  was  House  Rule  XV 
which  provided  that  the  members  present  in 
the  ctuunber  but  not  voting  would  be 
'counted  and  announced  in  determining  the 
presence  of  a  quorum  to  do  business."  '• 
Prior  to  the  adoption  of  this  rule  in  1890, 
conventional  wisdom  held  that  the  constitu- 
tional quorum  requirement "  could  be  satis- 
fled  only  if  a  majority  of  members  actually 
voted  on  the  proposition  before  them.  This 
meant  that  those  opposed  to  a  proposition 
could,  even  though  present  in  the  chamber, 
defeat  a  quorum  by  not  voting." 

In  this  context,  the  importers  Ballln, 
Joseph  &  Co.  argued,  in  response  to  an  un- 
favorable decision  by  the  Board  of  United 
States  General  Appraisers,  that  an  act  im- 
posing certain  import  duties  was  invalid 
since  It  was  approved  by  less  than  a  majori- 
ty vote  and,  therefore,  allegedly  in  the  ab- 
sence of  a  constitutional  quorum."  Al- 
though addressing  the  alternative  argument 
that  the  act  should  be  given  a  different  con- 
struction," the  Supreme  Court  found  the 
question  of  whether  the  legislation  was  le- 
gally passed  of  greater  importance.'" 

Writing  for  a  unanimous  Court,  Justice 
Brewer  noted  that  the  Judiciary  had  the 
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power  to  consider  whether  a  bill  was  validly 
enacted;*'  and,  when  the  Judiciary  makes 
this  determination,  the  entries  in  the  House 
Journal  ♦•  "must  be  assumed  to  speak  the 
truth."  *»  After  referring  to  the  Journal,  the 
Court  accepted  as  fact  that  when  the  vote 
occurred  a  majority  of  members  were 
present  in  the  chamber  although  less  than  a 
majority  actually  voted.**  The  Court  was 
left  to  consider,  therefore,  whether  Con- 
gress had  properly  exercised  Its  rule-making 
authority  in  approving  the  Rule  XV  method 
of  determining  the  constitutionally  required 
quorum.** 

The  Court  refused  to  overturn  the  rule 
stating  that  "Cnlelther  do  the  advantages  or 
disadvantages,  the  wisdom  or  folly,  of  such 
a  rule  present  any  matters  for  Judicial  con- 
sideration. With  the  courts  the  question  is 
only  one  of  power.  The  Constitution  em- 
powers each  house  to  determine  its  rules  of 
proceedings."  ♦•  Despite  Its  conclusive  lan- 
guage, the  Court  was  unwilling  to  concede 
final  authority  to  the  legislative  branch: 

[The  House]  may  not  by  its  rules  ignore 
constitutional  restraints  or  violate  funda- 
mental rights,  and  there  should  be  a  reason- 
able relation  between  the  mode  or  method  of 
proceeding  established  by  the  rule  and  the 
result  which  is  sought  to  be  attained.  But 
within  these  limitations  aU  matters  of 
method  are  open  to  the  determination  of 
the  house,  and  it  is  no  impeachment  of  the 
rule  to  say  that  some  other  way  would  be 
better,  more  accurate  or  even  more  unjust. 
It  is  no  objection  to  the  validity  of  a  rule 
that  a  different  one  has  been  prescribed  and 
enforced  for  a  length  of  time.  The  power  to 
make  niles  Is  not  one  which  once  exercised 
is  exhausted.  It  is  a  continuous  power, 
always  subject  to  be  exercised  by  the  house, 
and  within  the  limitations  suggested,  abso- 
lute and  beyond  the  challenge  of  any  other 
body  or  tribunal.*' 

The  standard  announced  in  Ballin,  there- 
fore, recognized  that  Congress  has  the 
power  to  make  its  own  procedural  rules,  but 
the  courts  have  the  power  to  determine 
whether  they  are  constitutional.  Rule  XV 
was,  in  effect,  reviewed  by  the  Court  and  al- 
lowed to  stand  only  after  the  Court  was  sat- 
isfied that  it  conformed  to  these  criteria:  (1) 
the  rule  complied  with  "constitutional  re- 
straints"; ♦"  (2)  the  rule  violated  no  funda- 
mental rights;*'  and  (3)  there  was  a  "rea- 
sonable relationship  l>etween"  the  rule's 
method  and  "the  result  sought  to  be  at- 
tained." *•  Ballin,  far  from  carving  out  an 
area  in  which  Judicial  review  is  strictly  lim- 
ited, established  an  expansive  role  for  the 
Court  tn  reviewing  legislative  rules  of  proce- 
dure. This  prop>osition  was  supported  and 
even  expanded  by  the  Court's  decision  in 
United  States  v.  Smith." 

The  rule  at  issue  in  Smith  allowed  for  the 
reconsideration  of  a  Senate  vote  on  an  exec- 
utive branch  nomination  after  notification 
of  confirmation  or  rejection  had  been  sent 
to  the  President."  The  executive  branch 
challenged  this  rule  after  the  Senate  adopt- 
ed motions  requesting  President  Hoover  to 
return  for  reconsideration  a  confirmation 
resolution  of  one  of  his  appointments  to  the 
Federal  Power  Commission."  The  President 
refused  tills  request,  »♦  and  the  Senate,  de- 
spite the  position  of  the  executive  branch, 
subsequently  reconsidered  and  rejected  the 
nomination." 

The  Court  admitted  that  '[tlhe  question 
primarily  at  issue  relates  to  the  construc- 
tion of  the  applicable  rules,  not  to  their  con- 
stitutionality."  '•  Judicial  review  was  predi- 
cated on  the  fact  that  "the  construction  to 
be  given  to  the  rules  affects  persons  other 


than  members  of  the  Senate.  .  .  ."  *'  De- 
spite Its  recognition  that,  '[iln  deciding  the 
issue,  [we]  must  give  great  weight  to  the 
Senates  present  construction  of  its  own 
rules,"**  the  Court  held  that  the  history 
and  the  precedents  of  the  Senate,  lx>th 
before  and  after  the  incident  in  question, 
supported  an  Interpretation  of  the  rules 
tliat  precluded  reconsideration  of  the  ap- 
pointment by  the  Senate.**  In  short,  the 
Court  substituted  its  InterpreUtion  of  the 
Senate  rules  for  that  of  the  Senate.*" 

Seventeen  years  later,  the  scope  of  review 
delineated  In  Ballin  and  Smith  allowed  the 
Court  to  decide  Christoffel  v.  United 
States."  The  Christoffel  Court  faced  a  fact 
pattern  that  arose  out  of  the  rules  of  a 
House  committee  acting  in  an  investigatory 
capacity,**  not  out  of  proceedings  relating 
to  floor  delMite.**  Once  again,  the  rule  in 
controversy  pertained  to  the  method  by 
wlilch  the  committee  determined  a 
quorum.** 

At  the  l>eglnnlng  of  the  committee  ses- 
sion, a  call  of  the  roil  indicated  that  a 
quorum  was  present.**  Three  hours  later, 
the  petitioner  allegedly  made  perjurious 
statements  *•  for  which  he  was  later  convict- 
ed.*' Evidence  at  trial  suggested  that  less 
than  a  majority  of  the  members  were 
present  when  the  statements  were  made. 
While  agreeing  "that  the  presence  of  a 
quorum  was  an  indispensable  part  of  the  of- 
fense charged,"  the  trial  Judge  instructed 
the  Jury  to  find  that  a  quorum  existed  as 
long  as  a  majority  of  the  committee  was 
present  at  the  beginning  of  the  session.** 
Justice  Murphy,  writing  for  the  majority, 
held  that  this  Instruction  was  Improper— 
that  a  quorum  consisting  of  a  majority  of 
the  committee  members  had  to  exist  at  the 
time  the  statements  were  made  for  the  com- 
mittee to  constitute  a  "competent  tribunal" 
under  the  District  of  Colimibla  perjury  stat- 
ute." 

Justice  Jaclcson.  writing  in  dissent  on 
behalf  of  Clilef  Jutice  Vinson  and  Justice 
Reed,  rejected  the  latitude  taken  by  the  ma- 
jority. 

[Wlhat  Congress  may  do  by  express  rule 
It  may  also  do  by  custom  and  practice. 
There  is  no  requirement,  constitutional  or 
otherwise,  that  its  lx>dy  of  parliamentary 
law  must  be  recorded  in  order  to  be  authori- 
tative. In  the  absence  of  objection  raised  at 
the  time,  and  in  the  absence  of  any  showing 
of  a  rule,  practice  or  custom  to  the  contrary, 
this  Court  has  the  duty  to  presume  that  the 
conduct  of  a  Congressional  Committee,  in 
its  usual  course  of  business,  conforms  to 
both  the  written  and  unwritten  rules  of  the 
House  wtUch  created  it.  'Each  House  may 
determine  the  Rules  of  its  Proceed- 
ings. .  .  ."  Art.  I,  5  5,  cl.  2.  This  Court  ac- 
cordingly can  neither  determine  the  rules 
for  either  House  or  Congress  not  require 
those  rules  to  be  expressed  with  any  degree 
of  expllcitness  other  than  that  chosen  by 
the  respective  Houses. 

The  House  has  adopted  the  rule  and  prac- 
tice that  a  quorum  once  established  is  pre- 
sumed to  continue  unless  and  untU  the 
point  of  no  quorum  is  raised.  By  this  deci- 
sion, the  Court,  in  effect,  invalidates  that 
rule  despite  the  limitations  consistently  im- 
posed upon  court  where  such  an  issue  Is  ten- 
dered.'" 

The  holding  of  Ballin,  when  considered  in 
light  of  Smith  and  Christoffel,  makes  it 
quite  clear,  however,  that  "the  limitations 
consistently  imposed "  are  largely  without 
force.  Although  now  nearly  twenty-five 
years  old,  the  Supreme  Court's  most  recent 
discussion  of  the  scope  of  review  of  congres- 
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atoDAl  rulea.*'  YeUin  v.  United  States,''*  con- 
tinues to  stand  for  this  assertion." 

Like  Christo/fel,  the  controversy  In  YeUin 
centered  ar(|und  the  application  of  a  House 
committee  ilule  ^«  to  a  witness  subpoenaed 
pursuant  to  a  committee  investigation.  In 
reversing  a  contempt  of  Congress  convic- 
tion, the  majority  held  that  the  committee 
failed  to  follow  its  own  rule  relating  to  the 
Interrogation  of  a  witness  In  executive  ses- 
sion and.  tnus.  violated  the  witness'  right, 
granted  by  Oie  r\ile,  to  be  Questioned  in  pri- 
vate." TheTlogic  of  the  majority  holding 
was  uncomplicated:  "The  Committee  pre- 
pared the  froundwork  for  prosecution  In 
TeUin's  cas^  meticulously.  It  is  not  too  ex- 
acting to  require  that  the  Committee  be 
equally  mMlculous  In  obeying  its  own 
rules." "      I 

As  the  di;^nt  pointed  out.  however,  this 
conclusion  necessarily  depends  on  the  Court 
rejecting  th#  Interpretation  of  the  rule  Con- 
gress offered  and  concluding  that  the  con- 
gressional committee  had  indeed  failed  to 
follow  its  own  rule."  Citing  the  restrictive 
language  of]  Bo^tn  "  and  Smith,^'  Justice 
White  wrot^  on  behalf  of  the  dissent  that 
"(wlhlle  th*  testimony  is  reasonably  clear 
as  to  the  C<^mmlttees  construction  tmd  ap- 
plication of  jits  own  rule,  if  there  were  any 
doubt  aboud  the  matter  It  Is  not  our  place  to 
resolve  eveiy  doubt  against  the  Conunit- 
tee."  •"  Clearly,  the  distance  that  the  dis- 
senters wer«^ willing  to  wander  into  the  pro- 
cedural briar  patch  of  the  legislative  branch 
was  far  shovter  than  that  of  the  majority." 

Thus.  whUe  offering  an  obligatory  nod  to 
the  merit  oi  Judicial  restraint,  the  Supreme 
Court,  withaut  so  much  as  a  blush,  has  em- 
braced an  all-inclusive  scope  of  review  of 
congressional  rules  in  a  variety  of  contexts. 
In  BaUin,  tne  Court  examined  the  constitu- 
tionality of  a  rule  that  construed  the 
quorum  re<milrement  found  in  the  text  of 
the  Constitution.**  In  Smith,  the  Court  Jus- 
tified going!  one  step  further  in  reviewing 
the  application  of  an  admittedly  constitu- 
tional rule  $y  noting  the  effect  application 
of  the  rule  ^ad  on  a  private  party."  Chria- 
toffel  presented  a  similar  factual  scenario 
urt  concluding  that  a  facially 
rule  was  Interpreted  Incor- 
y,  YeUin  Ulustrates  once 
urt's  willingness  to  review  con- 
es for  compliance  when  a  pri- 
Involved.*' 

Following !  the  Supreme  Court's  lead,  the 
more  recenlj  decisions  by  the  lower  federal 
courts  •*  gefierally  echo  this  reluctance  to 
Jurisdictional  limitation.*'  In 
ysis,  the  courts  more  often 
ve  chosen  to  draw  the  bound- 
lal  review  deep  and  wide  rather 
a  line  of  restraint." 
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B.  Vander  iagt  to  Kurtz:  "Standing"  in  the 
'ay  of  Judicial  Power 

The  thenje  of  the  District  of  Columbia 
ClTCTilt  decisions  involving  review  of  con- 
gressional fules  has  been  one  of  concern 
about  the  ^paratlon  of  powers  problems 
raised  by  JiKllcial  consideration.*'  The  opin- 
ions have  oiDst  often  given  force  to  this  con- 
cern by  pac'lng  homage,  albeit  more  and 
more  sparlrigly.  to  the  separation  of  powers 
concepts  embodied  in  the  political  question 
doctlne.*"  ^  evertheless,  these  decisions  con- 
tinue to  asiert  a  far-ranging  Jurisdictional 
authority  • '  to  review  Congress'  In-house 
procedural  i  iiles. 

The  decision  In  Vander  Jagt,  v.  O'Neill" 
presents  ttie  most  complete  expression  of 
the  D.C.  Circuits  doctrine  relating  to  Judi- 
cial review  i  »f  congressional  rules.  In  Vander 
Jagt.  a  groi  p  of  House  members  challenged 


the  allocation  of  a  disproportionate  number 
of  House  committee  seats  to  Democrats." 
After  noting  that  "ttlhis  circuit  has  previ- 
ously expressed  Its  reluctance  to  review  con- 
gressional operating  rules,  though  it  has 
never  denied  Its  power  to  do  so,"  •*  the  court 
examined  at  length  the  scope  of  review  ar- 
ticulated in  Ballin  and  Smith.  The  court 
then  concluded  "that  Art.  I  simply  means 
that  neither  we  nor  the  Executive  Branch 
may  tell  Congress  what  rules  it  must  adopt. 
Article  I  does  not  alter  our  Judicial  responsi- 
bility to  say  what  rules  Congress  may  not 
adopt  because  of  constitutional  Infirmi- 
ty." •»  The  court  went  on  to  admit  candidly 
"that  this  raises  some  doubt  about  the  Intel- 
ligibility of  the  textually  committed'  aspect 
of  the  political  question  doctrine."  •• 
Indeed,  the  opinion  lends  support  to  the 
premise  that  the  doctrine  Is  only  of  academ- 
ic Interest,  observing  that  It  is  "far  more 
useful  to  examine  'case-by-case'  whether  [It] 
would  be  unwise  to  intrude  in  'political'  con- 
troversies."  »' 

Significantly,  the  court  did  not  find  a 
threshold  bar  to  Justiciability  in  applying 
the  standing  doctrine  ••  to  the  plaintiffs 
either  in  their  capacity  as  members  of  Con- 
gress or  in  their  capacity  as  private-party 
voters.**  In  his  concurrence,  Judge  Bork 
argued  against  granting  standing,  stating 
that  "[wlhether  the  requirement  Is  rooted 
In  Article  III  or  In  Judicial  prudence  .  .  .  the 
Supreme  Court  continues  to  regard  the 
standing  concept  as  Informed  by  consider- 
ations of  separation  of  powers."  ""'  The  ma- 
jority disagreed,  choosing  to  grant  standing 
to  the  plaintiffs  and  then  dismissing  the 
action  in  an  exercise  of  the  court's  remedial 
discretion."" 

First  proposed  by  Judge  Carl 
McGowan,""  the  remedial  discretion  doc- 
trine was  adopted  by  the  D.C.  Circuit  in 
Riegle  v.  Federal  Open  Market  Commit- 
tee ■<>*  as  a  way  of  "translating  .  .  .  separa- 
tlon-of-powers  concerns  into  principled  deci- 
sion making.  .  .  ."  ">*  In  essence,  the  doc- 
trine counsels  the  court  to  dl,sml,ss  suits 
brought  by  legislators  "[wlhere  a  congres- 
sional plaintiff  could  obtain  substantial 
relief  from  his  fellow  legislators  through 
the  enactment,  repeal,  or  amendment  of  a 
statute.  .  .  ."  '"" 

While  concurring  In  the  result.  Judge 
Bork  raised  fundamental  questions  about 
the  rationale  used  by  the  majority  to  dis- 
miss the  suit: 

Political  question,  like  standing,  is  a  doc- 
trine that  raises  a  Jurisdictional  bar  to  Judi- 
cial power,  while  remedial  discretion,  as  de- 
scribed In  Judge  Gordon's  opinion  for  the 
majority,  raises  no  bar  and  grants  the  Judi- 
ciary unfettered  discretion  to  hear  a  case  or 
not.  depending  on  the  attractiveness  of  the 
idea. 

My  colleagues'  disinclination  to  rest  this 
case  upon  a  Jurisdictional  ground— whether 
that  of  standing  or  political  question— rests 
squarely  up>on  the  erroneous  notion,  ex- 
pressed In  Riegle  and  reiterated  today,  that 
there  must  be  Judicial  power  in  all  cases  and 
that  doctrines  must  not  be  adopted  which 
might  frustrate  that  power.'"' 

Arguably,  the  Vander  Jagt  approach  of 
factorlng-tn  the  separation  of  powers  re- 
straints as  part  of  a  strict  remedial  discre- 
tion analysis,  rather  than  a  standing  analy- 
sis, results  in  a  very  narrow  Judicial  role 
when  the  plaintiff  is  a  member  of  Con- 
gress."" Remedial  discretion,  however,  as 
the  name  Implies,  provides  not  a  Jurisdic- 
tional mandate  for  the  court  but  rather  a 
choice.  Furthermore,  when  the  plaintiff  is  a 
private  party,  the  separation  of  powers  ele- 


ment of  the  remedial  discretion  doctrine  is 
largely  without  force.'"* 

In  Gregg  v.  Barrett,^"*  the  court  was  pre- 
sented with  both  congressional  plaintiffs 
and  private-party  plaintiffs  claiming  that 
their  first  amendment  rights  were  violated 
because  the  Congressional  Record  was  not  a 
verbatim  transcript  of  congressional 
debate.""  In  dismissing  the  complaint  as  to 
the  congressional  plaintiffs.  Judge  Mlkva  in- 
voked the  remedial  discretion  doctrine, 
noting  that  the  Congressmen  could  per- 
suade their  colleagues  to  enforce  either  ex- 
isting rules  or  approve  a  resolution  requir- 
ing a  verbatim  transcript.'"  The  court, 
however,  rejected  the  appellees'  argument 
that  the  private  parties'  claim  should  be  dis- 
missed on  grounds  related  to  those  articu- 
lated by  the  equitable  discretion  doctrine."* 
Indeed,  the  Gregg  opinion  noted  that  "an 
important  reason  to  withhold  equitable 
relief  for  congressional  plaintiffs  Is  the  pos- 
sibility that  other,  private  plaintiffs  may 
bring  suit  in  a  context  less  laden  with  sepa- 
ratlon-of-powers  concerns."  "» 

Gregg,  therefore,  consistent  with  the  hold- 
ing In  Riegle,"*  recognized  a  clear  role  for 
the  Judiciary  in  examining  congressional 
rules  on  behalf  of  private  plaintiffs  who 
qualify  under  the  separation-of-p)owers- 
purged  standing  analysis.  In  the  end,  howev- 
er, the  Gregg  court  dismissed  the  private  ap- 
pellants' claim,  concluding  that  there  Is  "no 
first  amendment  right  to  receive  a  verbatim 
transcript    of    the    proceedings    of    Con- 


gress. 


Ironically,   after  embracing  the 


Jurisdictional  authority  to  review  House 
rules  on  behalf  of  a  private  party.  Judge 
Mlkva  concluded  the  opinion  by  observing 
that  "[nlotwithstanding  the  deference  and 
esteem  that  Is  properly  tendered  to  individ- 
ual congressional  actors,  our  deference  and 
esteem  for  the  institution  as  a  whole  and  for 
the  constitutional  command  that  the  insti- 
tution be  allowed  to  manage  its  own  eiffairs 
precludes  us  from  even  attempting  a  diagno- 
sis of  the  problem."  "• 

The  D.C.  Circuit's  most  recent  response  to 
a  request  to  review  a  rule  of  Congress  Is 
found  In  Kurtz  v.  Baker. ' ' '  The  appellant  In 
Kurtz  brought  suit  when  the  chaplains  of 
the  House  and  Senate,  pursuant  to  congres- 
sional rules,"'  refused  a  request  "to  deliver 
secular  remarks  in  both  houses  of  Congress 
during  the  period  each  house  reserves  for 
morning  prayer."'"  While  the  district 
court  reached  the  merits  of  claim.'*"  the  cir- 
cuit court  concluded  that  the  appellant 
failed  to  meet  the  article  III  standing  re- 
quirements."' 

As  noted  in  Judge  Ruth  Glnsburg's  dis- 
sent, the  majority  Incorporates  the  separa- 
tion of  powers  analysis  into  Its  doctrine  of 
standing: 

Although  they  acknowledge  that  Kurtz 
meets  the  core,  injury-in-fact  requirement, 
my  colleagues  nonetheless  conclude  that 
Kurtz  lacks  standing  because  he  cannot 
show  causation,  ie.,  that  his  injury  is 
"traceable  to  the  chaplains'  rejection  of 
Kurtz'  requests"  for  a  guest  speaker  bid. 
The  majority  emphasizes  that  the  chaplains 
lacked  authority  to  grant  Kurtz's  requests 
in  the  face  of  the  firm  will  of  Congress,  ex- 
pressed in  its  internal  rules,  to  open  sessions 
with  prayer;  they  then  maintain,  essential- 
ly, the  Congress  made  and  only  Congress 
can  unmake  the  rules  determining  that 
prayer  wUl  be  the  exclusive  benediction 
upon  the  opening  of  legislative  sessions.  If 
this  is  Indeed  the  pivotal  point,  then  the 
majority— notwithstanding  Its  use  of  a 
"standing"  label— is  deciding  not  who  may 
sue,  but  an  anterior  question,   viz,   what 


issues  are  legitimately  open  to  third  branch 
resolution.'" 

Notwithstanding  the  objections  of  Judge 
Gtnsburg.  this  is  precisely  the  function  of 
the  standing  requirement  "»— to  define  the 
limits  of  the  court's  article  III  jurisdictional 
power. '•« 

In  general,  therefore,  the  D.C.  Circuit 
opinions  recognize  that  the  judiciary  cannot 
review  the  procedural  rules  of  the  legislative 
branch  without  encountering  a  host  of  sepa- 
ration of  powers  problems."'  Like  the  earli- 
er decisions  of  the  Supreme  Court,"'  the 
court  of  appeals,  untU  Kurtz,  had  refused  to 
find  that  It  lacked  Jurisdictional  power.  In- 
stead, the  court  reserved  the  discretionary 
right  to  Impose  self-limitations  on  review. 
This  analysis  was  accomplished  either  by 
pulling  from  the  shelf  the  remedial  discre- 
tion doctrine  when  presented  with  legislator 
plaintiffs  or  by  using  more  traditional  pru- 
dential limitations  when  asked  by  private- 
party  plaintiffs  to  review  the  procedural 
rules  of  Congress.'*' 

m.  "TO  SAT  WHAT  THI  LAW  IS":  RECOGNIZING 
AN  ABSENCE  OF  JtmCIAL  POWER 

Although  rendered  meaningless  by  nearly 
one  hundred  years  of  tolerance  of  Judicial 
meddling  In  the  realm  of  legislative  proce- 
dure, the  proper  role  of  the  Judiciary  in  this 
area,  or  more  accurately  lack  of  role,  was 
clearly  stated  by  Justice  Brewer  in  U.S.  v. 
BaUin:  '*»  "With  the  courts  the  question  Is 
only  one  of  power.  The  Constitution  em- 
powers each  House  to  determine  its  rules 
and  proceedings."  '*»  The  decisions  from 
Ballin  to  Gregg  v.  Barrett""  have  refused 
to  accept  this  premise  and  have  provided 
the  rhetorical  baggage  that  reduces  it  to  in- 
significance. 

For  example,  the  court  in  Vander  Jagt  v 
O'Neill,"'  ironically  but  justifiably  citing 
Ballin,  stated  that  ""[clourts  and  commenta- 
tors have  long  recognized  that  It  Is  crucial 
to  distinguish  questions  about  whether  Judi- 
cial power  exists,  from  questions  about 
whether  Judicial  power  should  be  exer- 
cised.'" "*  This  reasoning  allowed  the  court 
to  conclude: 

[WJhile  there  are  compelling  prudential 
reasons  why  we  should  not  Interfere  in  the 
House's  distribution  of  committee  seats.  It  is 
nevertheless  critical  that  we  do  not  deny 
our  jiirisdictlon  over  the  claims  In  this  case. 
As  long  as  it  is  conceivable  that  the  commit- 
tee system  could  be  manipulated  beyond 
reason,  we  should  not  abandon  our  constitu- 
tional obligation— our  duty  and  not  simply 
our  province— "to  say  what  the  law  is."  '" 

In  retort.  Judge  Bork  agreed  with  the 
mandate  of  Marbury  v.  Madison  "<  but  not 
with  the  result  of  the  majority's  analysis: 

Of  course,  when  a  court  finds  a  Jurisdic- 
tional bar  to  its  exercise  of  power.  It  does 
sUte  what  the  law  is.  When,  on  the  other 
hand,  a  court  claims  a  discretion,  whose  con- 
tours are  not  suggested,  to  decide  or  not 
decide,  the  court  refuses  to  say  what  the  law 
ls."» 

Indeed.  Chief  Justice  MarshaU  recognized 
in  Marbury"*  that  boimdaries  to  Judicial 
power  do  exist.  He  wrote  that  "[qluestions 
In  their  nature  political,  or  which  are,  by 
the  constitution  and  laws,  submitted  to  the 
executive,  can  never  be  made  in  this 
court."  '" 

Separation  of  powers  considerations,"' 
given  force  in  the  doctrine  of  standing,"* 
demand  that  the  judiciary  recognize  once 
and  for  all  an  absence  of  power  to  review  In 
every  Instance  the  procedural  rules  of  Con- 
gress. A  startling  limitation  on  the  court's 
ability  to  have  the  last  word  in  the  realm  of 
constitutional  interpretation?  Not  necessari- 
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ly.  for  as  Judge  Bork  has  observed,  ""It  Is  of 
course  precisely  the  function  of  the  Article 
III  limitations  on  Jurisdiction,  through  such 
doctrines  as  standing  and  political  question, 
to  ensure  that  nonfrivolous  claims  of  uncon- 
stitutional action  will  go  unrevlewed  by  a 
court."  '*" 

Thus,  In  Vander  Jagt  the  Injury  alleged- 
diminution  of  Influence— defined  the  issue 
which  the  legislator  plaintiffs  successfully 
requested  the  court  to  examine."'  A 
threshold  separation  of  powers  analysis, 
however,  counsels  against  recognizing  this 
as  a  judicially  cognizable  injury  for  the  pur- 
pose of  granting  standing.  Furthermore,  in 
contrast  to  dynamics  of  the  remedial  discre- 
tion doctrine,  standing,  permeated  by  sepa- 
ration of  powers  concerns,  has  a  similar  Ju- 
risdictional effect  when  the  plaintiff  Is  a 
private  party.'"  Kurtz  v.  Baker.'*'  more- 
over, Illustrates  that  even  when  a  Judicially 
cognizable  Injury  Is  found,  the  separation- 
of -powers-aware  standing  test  may  foreclose 
jurisdiction."* 

Assuming,  arguendo,  that  a  particular  rule 
falls  within  the  set  of  those  questions  effec- 
tively outside  the  reach  of  the  Judiciary 
does  not  necessarily  require  the  conclusion 
that  the  rule  is  above  scrutiny  for  constitu- 
tional compliance.  To  suggest  that  members 
of  Congress  could  adopt  rules  in  contraven- 
tion of  the  Constitution  Ignores  the  fact 
that  all  public  officers  are  required  by  arti- 
cle 6,  clause  3  '"to  support  this  Constitu- 
tion." "»  Of  course,  taken  to  Its  logical  ex- 
treme this  argument  supports  the  clearly 
untenable  view  that  by  virtue  of  article  6, 
clause  3,  all  statutes  should  be  given  the  un- 
questioned presumption  of  constitutional- 
ity. 

The  problem  that  judicial  review  of  stat- 
utes does  not  present,  however,  is  that  of 
impermissible  control  by  one  branch  over 
the  internal  procedures  of  another. '♦•  The 
Importance  of  allowing  the  legislative 
branch  to  craft  the  procedural  framework 
by  which  It  conducts  its  business  without  In- 
trusion from  the  other  branches  of  govern- 
ment is  not  difficult  to  imderstand.  If  arti- 
cle I,  section  5,  clause  2  had  granted  to  the 
executive  or  the  Judiciary  the  authority  to 
Impose  procedural  rules  on  Congress,  it 
would  have  created  not  a  check  on  power 
but  rather  a  control  of  one  branch  by  an- 
other. A  similar  spectre  is  presented  by  al- 
lowing an  assertion  of  power  by  the  Judici- 
ary, limited  only  by  self-restraint,  to  Impose 
Its  interpretation  of  those  rules  on  Con- 
gress.'*' 

The  ability  of  Congress  to  interpret  the 
Constitution  has  been  the  focus  of  recent 
scholarly  debate.'*'  The  case  for  recogniz- 
ing congressional  competence  to  make  final 
constitutional  determinations  about  Its 
riUes  is  particularly  compelling.'**  As  Judge 
Bork  noted,  asserting  Judicial  power  to 
review  procedural  rules  raises  "the  very  real 
problem  of  a  lack  of  Judicial  competence  to 
arrange  complex,  organic,  political  processes 
within  a  legislature  so  that  they  work 
better."  ""  Congress  Is  In  a  much  better  po- 
sition to  gather  the  Infonnation  necessary 
to  make  prudent  determinations  about  the 
effect  of  adopting  one  application  or  Inter- 
pretation of  a  procedural  rule  over  an- 
other."' 

A  limited  scope  of  Judicial  review  allows  a 
more  fundamental  protection  to  work  in 
these  cases  as  well— a  protection  which  rec- 
ognizes the  dilemma  Inherent  in  a  constitu- 
tional democracy:  judicial  review  allows  une- 
lected  Judges  to  thwart  the  will  of  the  ma- 
jority."* Justice  Scalla  has  noted  that 
"Itlhe  degree  to  which  the  court  become 
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converted  Into  political  forums  depends  not 
merely  upon  what  issues  they  are  permitted 
to  address,  but  also  upon  when  and  or  whose 
instance  they  are  permitted  to  address 
them. "  "»  Thus,  if  the  doctrine  of  standing 
Is  understood  to  include  a  separation  of 
powers  element,  according  to  Justice  Scalla, 
It  "restricts  courts  to  their  traditional  un- 
democratic role  of  protecting  individuals 
and  minorities  against  impositions  of  the 
majority,  and  excludes  them  from  the  even 
more  undemocratic  role  of  prescribing  how 
the  other  two  branches  should  function  in 
order  to  serve  the  interest  of  the  majority 
itself."  "*  The  democratic  process,  there- 
fore, must  be  allowed  to  work."* 

CONCLUSION 

Professor  Berle  has  suggested  that  once 
the  Supreme  Court  has  expanded  Its  judi- 
cial power  no  room  to  retreat  exists:  "Power 
cast  aside  without  provision  for  Its  further 
exercise  almost  invariably  destroys  the  abdi- 
cating power  holder— as,  for  example. 
Shakespeare's  King  Lear  found  out  when  he 
Improvidently  abandoned  his  power,  and 
was  promptly  crushed."  "•  It  is  far  too  dra- 
matic to  conclude,  however,  that  judicial 
recognition  of  less  power  to  review  congres- 
sional rules  of  procedure  results  In  an  Im- 
permlssable  void  or  an  abdication  that  dam- 
ages the  court."' 

Indeed,  correctly  determining  where  the 
judicial  review  boundary  ends  simultaneous- 
ly plots  the  line  that  marks  the  power  of 
the  legislative  branch.'"  While  the  survey- 
or's tools  must  be  carefuUy  chosen,  we 
should  not  hesitate  to  adjust  the  boundaries 
when  required. 

The  doctrine  of  standing,  then,  necessari- 
ly informed  by  separation  of  powers  consid- 
erations, should  serve  as  the  surveyor's 
transit  in  the  field  of  congressional  niles  of 
procedure."*  This  analysis  would  result  in 
the  judiciary  being  denied  emphatically  the 
power  to  review,  for  either  constitutional- 
ity "»  or  compliance."'  rules  which  affect 
purely  internal  functions  of  the  Con- 
gress."* Even  when  congressional  procedur- 
al rules  reach  out  and  directly  affect  third 
parties  who  are  admittedly  injured,'"  the 
court  would  be  largely  without  power  to 
review. '  '* 

While  the  weight  of  authority  rejects  this 
Jurisdictional  restraint.  Kurtz  v.  Baker"' 
has  begim  the  process  of  redrawing  the 
lines— a  process  the  importance  of  which 
Judge  Bork  has  long  recognized:  "Major  al- 
terations In  the  constitutional  system  can  be 
accomplished  through  what  seem  to  be 
minor  adjustments  in  technical  doc- 
trine." '"  In  the  end,  therefore,  this  "ques- 
tion of  power"  must  be  answered  in  favor  of 
the  legislative  branch.— Gregory  Frederick 
Van  Tatenhove" 
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be   found  within   the  broad  philosophical 


22892 


Kurland, 
Court  37  U. 


CONGRESSIONAL  RECORD— SENATE 


September  8,  1988 


September  8,  1988 


confines  of  the  basic  charter.");  L.  HAifs, 
Thi  Bill  op  Hiohts  15  (1958)  ("(Slince  (the 
power  of  Judicial  review]  Is  not  a  logical  de- 
the  structure  of  the  Constitu- 
tion but  onli  a  practical  condition  upon  Its 
successful  o|)eration,  tt  need  not  be  exer- 
cised whenever  a  court  sees,  or  thinks  that 
it  sees,  an  Invasion  of  the  Constitution."); 
Tatoarrf  a  Political  Supreme 
Cm.  L.  Rkv.  19,  45  (1969)  ("Es- 
sentially because  [the  Court's]  most  impor- 
tant function  Is  antimajoritarlan,  it  ought 
not  to  interviene  to  frustrate  the  will  of  the 
majority  exoept  where  it  is  essential  to  its 
function  as  guardian  of  interests  that  would 
otherwise  b«  unrepresented  in  the  govern- 
ment. .  .  "):]  Thayer,  The  Origin  and  Scope 
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thtir  question  is  a  naked  judicial  one."  (em- 
phasis in  original));  Wechsler,  Tovoard  Neu- 
tral Principles  of  Constitutional  Law,  73 
Hahv.  L.  Rn.  1,  19  (1959)  ("A  principled  [Ju- 
dicial] decisis  >n,  .  .  .  is  one  that  rests  on  rea- 
sons with  rispect  to  aU  the  Issues  In  the 
case,  reason!  that  in  their  generality  and 
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♦See,  e.g.,  A.  Bickkl.  The  Least  Danger- 
ous Branch  25  (1962)  ( '[Clourts  have  cer- 
tain capacities  for  dealing  with  matters  of 
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not  possess.");  W.  E>ooolas,  The  Court 
Tears:  1939-1975  55  (1980). 
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of  the  Court  are  called  the  "activists";  and 
this  was  th«  label  that  the  Harvard  cabal 
used  against  Brennan,  Black,  Warren  and 
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threatened  or  impaired  by  any  branch  of 
government- -whether  the  President  or  one 
of  his  agencies,  or  Congress,  or  the  courts 
(or  any  cour  terpart  In  a  state  regime)— had 
a  Justiciable  controversy  and  could  properly 
repair  to  a  udlcal  tribunal  for  vindication 
of  his  rights. 

Id.;  Grey,  .  )o  We  Have  an  Unwritten  Con- 
stitution?, 2r  Stan.  L.  Rev.  703.  705  (1974- 
1975)  ("It  se  !ms  to  me  that  courts  do  appro- 
priately apply  values  not  articulated  In  the 
constitution!  l1  text,  and  appropriately  apply 
them  in  det«  rmlning  the  constitutionality  of 
legislation.":. 

» "The  ju  llcial  Power  of  the  United 
States,  shall  be  vested  In  one  supreme 
Court,  and  n  such  inferior  Courts  as  the 
Congress  mi  y  from  time  to  time  ordain  and 
establish."  J.S.  Const,  art.  Ill,  51-  The 
boundaries  <if  Judicial  review,  however,  nec- 
essarily InclJde  the  limitations  of  art.  Ill, 
}  2  which  cc  iif ine  federal  court  Jurisdiction 
to  "cases"  aiid  "controversies."  J.  Nowak.  R. 
Rotunda  <St  J.  Young,  Constitutional  Law 
{  2.12(a)  (191 16);  see  Allen  v.  Wright.  468  U.S. 
737,  750  (quoting  Vander  Jagt,  699  P.2d  at 
1178-79  (Bork.  J.,  concurring)),  reh'g  denied, 
468U.S.  125X1984): 

All  of  the  doctrines  that  cluster  about  Ar- 
ticle III— n(t  only  standing  but  mootness. 
ripeness,  political  question,  and  the  like— 
relate  In  pai  t.  and  in  different  though  over- 
lapping way  i,  to  an  idea,  which  Is  more  than 
an  intuition  but  less  than  a  rigorous  and  ex- 
plicit theorf,  about  the  constitutional  and 
prudential  limits  to  the  powers  of  an  une- 
lected,  unr  (presentative  Judiciary  In  our 
kind  of  gove  mment. 

•  Valley  P  )rge  Christian  College  v.  Ameri- 
cans Unlte<!  for  Separation  of  Church  and 
State,  454  U  .S.  464,  473  (1982). 


'  Madison's  commentary  of  1788  continues 
to  be  relevant:  Experience  has  instructed  us 
that  no  skill  In  the  science  of  government 
has  yet  been  able  to  discriminate  and 
define,  with  sufficient  certainty.  Its  three 
great  provinces— the  legislative,  executive, 
and  Judiciary;  or  even  the  privileges  and 
powers  of  the  different  legislative  branches. 
Questions  dally  occur  In  the  course  of  prac- 
tice, which  prove  the  obscurity  which  reigns 
in  these  subjects,  and  which  puzzle  the 
greatest  adepts  In  political  science. 

The  Federalist  No.  37,  at  242  (J.  Madi- 
son) (E.  Bourne  ed.  1901).  Note,  however, 
that  the  Judicial  boundaries  for  Madison 
were  much  sharper  than  they  are  for  the 
modem  surveyor: 

It  Is  not  unfrequently  a  question  of  real 
nicety  In  legislative  bodies  whether  the  op- 
eration of  a  particular  measure  will,  or  will 
not,  extend  beyond  the  legislative  sphere. 
On  the  other  side,  the  executive  power 
being  restrained  within  a  narrower  compass, 
and  being  more  simple  in  its  nature,  and  the 
Judiciary  being  described  by  landmarks  still 
less  uncertain,  projects  of  usurpation  by 
either  of  these  departments  would  Immedi- 
ately betray  and  defeat  themselves. 

Id.  No.  48,  at  340. 

» For  courts  to  reassign  congressional  com- 
mittee seats  would  be  no  less  intrusive  than 
for  Congress  to  enact  a  law  forbidding  the 
members  of  this  court  from  conferring  on 
the  decision  of  cases  or  forbidding  specified 
Judges  from  sitting  on  cases  of  a  particular 
type.  If  the  courts  would  not  accept  such  In- 
vasions of  their  sphere,  they  ought  not  at- 
tempt the  Invasion  of  Congress'  sphere 
sought  by  appellants. 

Vander  Jagt,  699  F.2d  at  1181-82  (Bork.  J., 
concurring). 

» "Questions  of  jurisdiction  are  questions 
of  power,  power  not  merely  over  the  case  at 
hand  but  power  over  Issues  and  over  other 
branches  of  government. "  Barnes  v.  Kline, 
759  F.2d  21,  43  (D.C.  Cir.  1985)  (Bork,  J.,  dis- 
senting) (President  Reagan's  pocket  veto  of 
certain  legislation  challenged  by  33  mem- 
bers of  the  House  of  Representatives  and 
United  SUtes  Senate),  vacaUd,  107  S.  Ct. 
734(1987). 

'""[A]  Majority  of  each  [House]  shaU 
constitute  a  Quorimi  to  do  business.  .  .  ." 
U.S.  Const,  art.  I,  }  5,  cl.  1. 

"  "[A]  smaller  number  [than  a  Quonmi] 
may  adjourn  from  day  to  day.  .  .  ."  Id.  'Nei- 
ther House,  during  the  Session  of  Congress, 
shall,  without  the  consent  of  the  other,  ad- 
journ for  more  than  three  days,  nor  to  any 
other  Place  than  that  in  which  the  two 
Houses  shall  be  sitting."  Id.  at  art.  I,  S  5,  cl. 
4. 

'» "[T)he  Yeas  and  Nays  of  the  Members 
of  either  House  on  any  question  shall,  at 
the  Desire  of  one  fifth  of  those  Present,  be 
entered  on  the  Journal,"  Id  at  art.  I,  i  5,  cl. 
3;  "[Tlhe  Votes  of  both  Houses  shall  be  de- 
termined by  Yeas  and  Nays,  and  the  Names 
of  the  Persons  voting  for  and  against  the 
Bill  shall  be  entered  on  the  Journal  of  each 
House  respectively. "  Id.  at  art.  I,  i  7,  cl.  2. 

"  The  Senate  Rules  are  catalogued  In  the 
Senate  Manual  Containing  the  Standing 
Rules.  Orders,  Laws,  and  Resolutions  Ar- 

PECTING  THE  BUSINESS  OF  THE  UNITED  STATES 

Senate.  S.  Doc.  No.  98-1,  98th  Cong.,  2d 
Sess.  (1984)  [hereinafter  Senate  Manual]. 
As  a  continuing  body  the  Senate  does  not 
adopt  new  rules  at  the  beginning  of  each 
Congress.  See  Senate  Rule  V:  "The  rules  of 
the  Senate  shall  continue  from  one  Con- 
gress to  the  next  Congress  unless  they  are 
changed  as  provided  in  these  rules."  Senate 
Manual,  at  5. 


'♦House  rules  are  adopted  at  the  begin- 
ning of  each  Congress  by  vote  of  the  mem- 
bers and  can  be  found  In  the  Constitution, 
Jefterson's  Manual  and  the  Rules  or  the 
House  or  Representatives,  H.R.  Doc.  No. 
99-279.  99th  Cong.,  2d  Sess.  (1987)  [herein- 
after House  Rules  and  Manual].  Compiled 
by  Thomas  Jefferson  when  he  was  Vice- 
President,  Jefferson's  Manual  was  Incorpo- 
rated Into  the  House  Rules  In  1837.  Jeffer- 
son recognized  that  whether  the  rules  be  In 
all  cases  the  most  rational  or  not  Is  really 
not  of  so  great  Imp>ortance.  It  Is  much  more 
material  that  there  should  be  a  r\ile  to  go 
by  than  what  that  rule  is;  that  there  may  be 
a  uniformity  of  proceeding  in  business  not 
subject  to  the  caprice  of  the  speaker  or  the 
captlousness  of  the  members.  House  Rules 
AND  Manual,  at  115-16. 

"See,  e.g.,  Congressional  Budget  and  Im 
poundment  Control  Act  of  1974,  Pub.  L.  No 
93-344,  88  Stat.  297  (1974);  Legislative  Reor 
ganization  Act  of  1970,  Pub.  L.  No.  91-510, 
84  SUt.  1140  (1970);  Legislative  Reorganlza 
tion  Act  of  1946,  Pub.  L.  No.  99-601.  60  Stat 
812(1946). 

'  •  Recent  Senate  precedents  have  been 
collected  by  parliamentarian  emeritus  Floyd 
M.  Rlddlck  In  Senate  Procedure  Prece- 
dents AND  Practices,  S.  Doc.  No.  97-2 
(1981).  The  early  precedents  of  the  House 
are  found  In  A.  Hinds,  Hinds'  Precedents  or 
the  House  or  Representatives  (1907)  and 
C.  Cannon,  Cannon's  Precedents  or  the 
House  or  Representatives  (1935).  Recent 
House  precedents  have  been  complied  In 
Deschler's  Precedents  or  the  United 
States  House  or  Representatives. 

"See  W.J.  Oleszek,  Congressional  Pro- 
cedures AND  THE  Policy  Process  11  (1984). 

Congress  is  regulated  not  only  by  formal 
rules,  but  by  informal  ones  that  Influence 
legislative  procedure  and  members'  behav- 
ior. ... 

Folkways  .  .  .  are  unwritten  norms  of  be- 
havior that  members  are  expected  to  ob- 
serve. .  .  .  Several  of  the  more  Important 
are  "legislative  work"  (members  should  con- 
centrate on  congressional  duties  and  not  be 
publicity  seekers),  "courtesy"  (members 
should  be  solicitous  toward  their  colleagues 
and  avoid  personal  attacks  on  them),  and 
"specialization"  (members  should  master  a 
few  policy  areas  and  not  try  to  Impress  their 
colleagues  as  a  "Jack  of  aU  trades").  Id. 

"See  The  Records  or  the  Federal  Con- 
vention or  1787  180,  245-56  (M.  Parrand  ed. 
1937)  [hereinafter  Parrand];  1787  Dratting 
the  U.S.  Constitution  672-75  (W.  Benton 
ed.  1986)  [hereinafter  Benton];  C.  Warren, 
The  Making  or  the  Constitution  412-26 
(1973). 

"  See  Parrand,  supra  note  18,  at  180,  245- 
56,  305;  Benton,  supra  note  18,  at  667-72. 

»o  Farrand,  supra  note  18,  at  180,  258.  260- 
62;  Benton,  supra  note  18,  at  681-84;  C. 
Warren,  supra  note  18.  at  426-28. 

"Parrand,  supra  note  18,  at  180,  254-56; 
Benton,  supra  note  18,  at  675-80;  C. 
Warren,  supra  note  18,  at  429-31. 

«» Although  the  Journals  kept  by  James 
Madison  of  Virginia  and  James  McHenry  of 
Maryland  dociunent  slightly  different  chro- 
nologies, apparently  most  of  the  debate  on 
art.  I,  5  5  took  place  on  August  10  and  11. 
1787.  Benton,  supra  note  18,  at  656-84. 

"  "All  legislative  Powers  herein  granted 
shall  be  vested  In  a  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate  and  a 
House  of  Representatives."  U.S.  Const,  art. 

I.  SI. 

«♦  1  J.  Story,  Cokmehtaries  on  the  Con- 
stitution or  THE  United  States  { 837 
(1873). 


"Thomas  Jefferson  illustrated  this  as 
sumption  in  his  comments  on  the  Residence 
BiU  of  1790: 

Every  man,  and  every  body  of  men  on 
earth,  possesses  the  righlt)  of  self-govern- 
ment: they  receive  it  with  their  being  from 
the  hand  of  nature.  Individuals  exercise  it 
by  their  single  will:  collections  of  men.  by 
that  of  their  majority;  for  the  law  of  the 
majority  is  the  natural  law  of  every  society 
of  men.  When  a  certain  description  of  men 
are  to  transact  together  a  particular  busi- 
ness, the  times  and  places  of  their  meeting 
and  separating  depend  on  their  own  will; 
they  make  a  part  of  the  natural  right  of 
self-government.  This,  like  all  other  natural 
rights,  may  be  abridged  or  modified  In  it's 
[sic]  exercise,  by  their  own  consent,  or  by 
the  law  of  those  who  depute  them,  if  they 
meet  In  the  right  of  others:  but  so  far  as  It 
is  not  abridged  or  modified,  they  retain  It  as 
a  natural  right,  and  may  exercise  It  In  what 
form  they  please,  either  exclusively  by 
themselves,  or  in  association  with  others,  or 
by  others  altogether,  as  they  shall  agree. 

2  The  Pounders  Constitution  300  (P.B. 
Kurland  ed.  1987)  (quoting  Afrom  17  The 
Papers  or  Thomas  Jetterson  195  (J.  Boyd 
ed.  1950)). 

In  the  preface  to  his  Manual  of  Parlia- 
mentary Practice,  Jefferson  notes  that 
"[f]or  some  of  the  most  familiar  forms  no 
written  authority  is  or  can  be  quoted,  no 
writer  have  supposed  it  necessary  to  repeat 
what  all  were  presumed  to  know."  House 
Rules  and  Manual,  5upra  note  14,  at  111-12 
n.9.  Cf.  Wayman  v.  Southard,  23  U.S.  (10 
Wheat.)  1  (1825)  (early  discussion  on  the  ca- 
pacity of  the  Judicial  branch  to  determine 
its  rules  of  proceeding). 

"The  Supreme  Court  has  noted  the  fol- 
lowing: 

[WJhen  the  Pramers  Intended  to  author- 
ize either  House  of  Congress  to  act  alone 
and  outside  of  Its  prescribed  bicameral  legis- 
lative role,  they  narrowly  and  precisely  de- 
fined the  procedure  for  such  action. 

Clearly,  when  the  Draftsmen  sought  to 
confer  special  powers  on  one  House,  inde- 
pendent of  the  other  House,  or  of  the  Presi- 
dent, they  did  so  in  explicit,  unambiguous 
terms. 

One  might  also  include  another  "excep- 
tion" to  the  rule  that  congressional  action 
having  the  force  of  law  be  subject  to  the  bi- 
cameral requirement  and  the  Presentment 
Clauses.  Each  House  has  the  power  to  act 
alone  In  determining  specified  internal  mat- 
ters. Art.  I,  I  7,  els.  2,  3  and  {  5,  cl.  2.  Howev- 
er, this  "exception"  only  empowers  Con- 
gress to  bind  Itself  and  Is  noteworthy  only 
Insofar  as  It  further  indicates  the  Framers' 
Intent  that  Congress  not  act  In  any  legally 
binding  manner  outside  a  closely  circum- 
scribed legislative  arena,  except  In  specific 
and  enumerated  Instances. 

INS  V.  Chadha,  462  U.S.  919,  955  n.21 
(1983). 

»'  When  the  30th  of  the  59  representatives 
elected  to  the  First  Congress  reached  New 
York  on  April  1,  1789,  the  assembled 
quorum  promptly  chose  as  Speaker  of  the 
House  Frederick  A.  C.  Muhlenberg  of  Penn- 
sylvania. The  next  day  Muhlenberg  appoint- 
ed a  committee  of  11  representatives  to 
draw  up  the  first  rules  of  procedure,  which 
the  House  adopted  April  7.  The  first  stand- 
ing committee  of  the  House— a  seven- 
meml)er  Committee  on  Elections— was 
chosen  April  13,  and  its  report  accepting  the 
credentials  of  49  members  was  approved 
April  18.  By  then,  the  House  already  was  de- 
bating Its  first  piece  of  legislation,  a  tariff 
bill. 
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Congressional  Quarterly's  Guide  to 
Congress  41  (3d  ed.  1982).  Courtesy,  dignity 
and  Informality  marked  the  proceedings  of 
the  Senate  In  the  early  days  of  the  Repub- 
lic. A  body  that  on  a  chill  morning  might 
leave  Its  seats  to  gather  around  the  fireplace 
had  no  need  for  an  elaborate  system  of  pro- 
cedure and  rules.  At  the  first  session  In  1789 
the  Senate  adopted  only  20  short  rules,  a 
number  deemed  sufficient  to  control  the 
proceedings  of  a  Senate  no  larger  than  some 
modem-day  congressional  committees. 

Id.  at  79;  see  127  Cong.  Rec.  SI 284-95 
(daUy  ed.  Feb.  16,  1981)  (statement  of  Sen. 
Byrd). 

"  Jefferson  noted  the  relation  of  the  par- 
liamentary law  to  the  early  legislative  pro- 
cedure of  Congress: 

But  to  what  system  of  rules  is  he  to  recur, 
as  supplementary  to  those  of  the  Senate? 
To  this  can  be  but  one  answer:  To  the 
system  of  regulations  adopted  for  the  gov- 
ernment of  some  one  of  the  parliamentary 
bodies  within  these  States,  or  of  that  which 
has  served  as  a  prototype  to  most  of  them. 
This  last  Is  the  model  which  we  have  all 
studied,  while  we  are  little  acquainted  with 
the  modifications  of  It  in  our  several  States. 
It  is  deposited,  too.  In  publications  possessed 
by  many,  and  open  to  all.  Its  rules  are  prob- 
ably as  wisely  constructed  for  governing  the 
debates  of  a  deliberative  body,  and  obtain- 
ing Its  true  sense,  as  any  which  can  become 
known  to  us;  In  the  acquiescence  of  the 
Senate,  hitherto,  under  the  references  to 
them,  has  given  them  the  sanction  of  the 
approbation. 

House  Rules  and  Manual,  supra  note  14. 
at  i  286  n.  a. 

"2  W.  Holdsworth,  Holdswortr's  His- 
tory or  English  Law:  Anglo-Saxon  Antiq- 
uities, The  Medieval  Common  Law  431 
(1923);  see  4  W.  Holdsworth,  Holdsworth's 
History  or  Engush  Law:  The  Common  Law 
AND  Its  Rivals  174-78  (1924)  (16th  century 
parliamentary  procedure)  [hereinafter  W. 
Holdsworth,  The  Common  Law  and  Its 
Rivals]. 

The  most  striking  feature  of  the  proce- 
dure of  Parliament  continued  to  be  the  In- 
fluence exercised  by  the  forms  and  concep- 
tions of  the  common  law.  .  .  .  Firstly,  we 
have  seen  that  the  whole  fabric  of  Parlia- 
mentary procedure  was  regarded  as  a  special 
law  governing  Parliament.  It  was  the  "lex  et 
consuetudo  Parliamenti,"  which  govemed 
the  High  Court  of  Parliament,  just  as  the 
procedural  rules  of  the  common  law,  the 
civil  law,  or  the  canon  law,  govemed  the 
various  courts  which  exercised  jurisdiction 
in  the  English  state.  Secondly,  this  law  was 
a  customary  law  to  be  ascertained  mainly  by 
the  precedents  to  be  collected  from  the 
records  of  ParUament.  It  therefore  pos- 
sessed all  the  flexibility  and  adaptabUity  of 
customary  law;  and  this  was  no  small  advan- 
tage at  this  time  of  conflict  Thirdly,  It  was, 
like  the  common  law  itself,  a  permanent  and 
Independent  body  of  customary  law. 

6  W.  Holdsworth,  The  Common  Law  and 
Its  Rivals,  supra  note  29.  at  88-89  (foot- 
notes omitted). 

'"House  Rules  and  Manual,  supra  note 
14,  at  S  60. 

"  [Tlhe  ways  In  which  the  House  applies 
its  rules  are  relatively  predictable,  at  least 
In  comparison  with  the  Senate.  .  .  .  More- 
over, even  the  ways  In  which  the  House  fre- 
quently waives,  supplants,  or  supplements 
Its  regular  rules  with  special,  temporary 
procedures  generally  fall  Into  a  relatively 
limited  number  of  recognizable  patterns. 

Underlying  most  of  the  mles  that  Repre- 
sentatives may  Invoke,  and  the  procedures 
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the  House  may  follow.  Is  a  fundamentally 
important  premise— that  a  majority  of 
Members  ultimately  should  be  able  to  work 
their  will  on  the  floor. 

S.  Bach,  An  Introduction  to  the  Legisla- 
tive Process  on  the  House  Floor  1-2  (Con- 
gressional Research  Service.  Rep.  No.  86- 
96G,  1986). 

The  essential  characteristic  of  the  Sen- 
ate's rules,  and  the  characteristic  that  most 
clearly  distinguishes  Its  procedures  from 
those  of  the  House  of  Representatives,  is 
their  emphasis  on  the  rights  and  preroga- 
tives of  individual  Senators.  .  .  .  [Tlhe  Sen- 
ate's rules  give  greater  weight  to  the  value 
of  full  and  free  deliberation  than  they  give 
to  the  value  of  expeditious  decisions.  .  .  . 

Precisely  because  of  the  nature  of  Its 
standing  rules,  the  Senate  cannot  rely  on 
them  exclusively.  If  all  Senators  took  full 
advantage  of  their  rights  under  the  rules 
whenever  It  might  be  to  their  advantage, 
the  Senate  would  have  great  difficulty 
reaching  timely  decisions.  Therefore,  the 
Senate  has  developed  a  variety  of  practices 
by  which  it  sets  aside  some  of  Its  rules  to  ex- 
pedite the  conduct  of  its  business  or  to  ac- 
commodate the  needs  and  interests  of  its 
members.  ...  In  most  cases,  these  alterna- 
tive arrangements  require  the  unanimous 
consent  of  the  Senate— the  explicit  or  im- 
plicit concurrence  of  each  of  the  one  hun- 
dred Senators. 

Id.  Rep.  No.  87-176,  1986,  revised  March  6, 
1987). 

"S.  Bach,  The  Nature  of  Congressional 
Rules  (Sept.  3-6,  1987)  (paper  prepared  for 
delivery  at  the  1987  Annual  Meeting  of  the 
American  Political  Science  Association;  Chi- 
cago, Illinois). 

"Although  not  the  subject  of  Judicial 
consideration,  the  following  account  of  an 
incident  involving  John  Quincy  Adams  pro- 
vides an  excellent  early  Illustration  of  the 
type  of  problems  a  congressional  rule  can 
present: 

In  1836  John  Quincy  Adams  challenged  a 
House  practice,  begun  in  1792.  of  refusing  to 
receive  petitions  and  memorials  on  the  sub- 
ject of  slavery.  Adams  offered  a  petition 
from  citizens  of  Massachusetts  for  the  aboli- 
tion of  slavery  in  the  District  of  Columbia. 
His  action  led  to  a  protracted  debate  and 
the  adoption  of  a  resolution  by  117-68  vote 
directing  that  any  papers  dealing  with  slav- 
ery 'shall,  without  being  either  printed  or 
referred,  be  laid  upon  the  table  and  that  no 
further  action  whatever  shall  be  had  there- 
on." 

Adams,  who  considered  adoption  of  the 
resolution  to  be  a  violation  of  the  Constitu- 
tion and  the  rules  of  the  House  reopened 
the  issue  in  1837  by  asking  the  Speaker  how 
to  dispose  of  a  petition  he  had  received  from 
22  slaves.  Southerners  moved  at  once  to  cen- 
sure Adams.  The  move  failed,  but  the  House 
agreed,  163-18,  that  "slaves  do  not  possess 
the  right  of  petition  secured  to  the  people 
of  the  United  States  by  the  Constitution." 
Further  agitation  led  the  House  In  1840  to 
adopt,  by  a  vote  of  114-108.  a  rule  that  no 
papers  "'praying  the  abolition  of  slavery  .  .  . 
shall  be  received  by  this  House  or  enter- 
tained In  any  way  whatever."  Four  years 
later,  however,  the  rule  was  rescinded  by  a 
vote  of  108-80. 

Congressional    Quarterly's    Guide    to 
Congress,  supra  note  27,  at  46. 
"144U.S.  1(1891). 
"  Id.  at  5. 

'•  See  supra  note  10. 

"  The  Constitution  or  the  United 
States  or  America:  Analysis  and  Interpre- 
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lin,  45  P.  170  (C.C.  S.D.N.Y.) 
cislon  of  the  Board  of  United 


Const,  art 
also  Pteld  v 
[I]t  is  not 
show,  from 
from  the 


States  Oeneral  Appraisers),  rtv'd,  144  D.S.  1 
(1891). 

"  U.S.  V.  BaUin,  144  U.S.  1  at  9-11  (1891). 

"  I±  at  3. 

*'  "Whatever  a  question  arises  In  a  court 
of  law  of  thd  existence  of  a  statute,  or  of  the 
time  when  i  statute  took  effect,  or  of  the 
precise  tends  of  a  statute,  the  Judges  who 
were  called  «pon  to  decide  it  have  a  right  to 
resort  to  an}  source  of  Information  which  In 
Its  nature  Is  capable  of  conveying  to  the  Ju- 
dicial mind  tlear  and  satisfactory  answer  to 
such  questions: .  .  ." 

Id.  (quoting  Gardner  v.  The  Collector.  73 
VS.  (6  Wall)  499.  511  (1868);  see  J.  Grant. 
Judicial  Control  of  the  Legi3lative  Process: 
The  Federal[RtUe,  3  West.  Pol.  <auART.  364, 
379-84  (195^):  see  also  Comment,  Judicial 
Review  of  fie  Lesrislative  Enactment  Proc- 
ess; Louisiana's  "Journal  Entry"  Rule.  41 
La.  L.  Rbv.  il87  (1981);  Comment.  Judicial 
Review  of  the  Lecrialative  Process  of  Enact- 
ment An  Aisessment  Following  Childers  v. 
Couey.  30  AlA.  L.  Rkv.  495  (1979)  (Judiciary 
reviewing  Alabama  state  legislature  proce- 
dures).        I 

4*  "Each  House  shall  keep  a  Journal  of  Its 
Proceedings}  and  from  time  to  time  publish 
the  same,  ^ceptlng  such  Parts  as  may  In 
their  Judgeyient  require  Secrecy.  .  .  ."  U.S. 
1,55,  cl.  3;  see  supra  note  12;  see 
aark,  143  U.S.  649.  680  (1891): 
competent  for  the  appellants  to 
the  Journals  of  either  House, 
r  sports  of  committees  or  from 
other  documents  printed  by  authority  of 
Congress,  tliat  the  enrolled  bill  .  .  .  con- 
tained a  sec  Ion  that  does  not  appear  In  the 
enrolled  act  in  the  custody  of  the  State  De- 
partment. 

♦•  BaUin,  :  44  U.S.  at  4. 

**ld 

«»  Id.  at  4-  5. 

«•  Id.  at  5. 

"  Id  (emi  hasls  added). 

♦•/d. 
••/d. 

•'286U.S  6(1932). 

•«  The  plv}tal  provisions  are  tH  3  and  4  of 
Rule  XXX  WII  which  read: 

1  |i  nomination  is  confirmed  or  re- 
Senator  voting  in  the  majority 
may  move  I  ir  a  reconsideration  on  the  same 
day  on  whch  the  vote  was  taken,  or  on 
either  of  th ;  next  two  days  of  actual  execu- 
of  the  Senate;  but  if  a  notiflca- 
coniirmation  or  rejection  of  a 
shall  have  been  sent  to  the 
President  bi'fore  the  expiration  of  the  time 
within  whlc  a  a  motion  to  reconsider  may  be 
made,  the  motion  to  reconsider  shall  be  ac- 
companied I  ly  a  motion  to  request  the  Presi- 
dent to  return  such  notification  to  the 
Senate.  Anr  motion  to  reconsider  the  vote 
on  a  nomiratlon  may  be  laid  on  the  table 
without  prejudice  to  the  nomination,  and 
shall  be  a  final  disposition  of  such  motion." 
"4.  Nomiiations  confirmed  or  rejected  by 
the  Senate  i  ihall  not  be  returned  by  the  Sec- 
retary to  tl  e  President  until  the  expiration 
limited  for  making  a  motion  to 
he  same,  or  while  a  motion  to 
s  pending,  unless  otherwise  or- 
dered by  th  !  Senate."  Id  at  30-31. 
»»  Id  at  21 1. 

•♦  Id.:  sei  President's  Message  to  the 
Senate  Ref  ising  to  Return  Senate  Resolu- 
tions of  A(  vice  and  Consent  for  Appoint- 
ive Federal  Power  Commission. 
11-14  (Jan.  10.  1931). 


"3.  When 
Jected.  any 


tlve  session 
tlon  of  the 
nomination 


of  the  time 

reconsider 

reconsider 


ments  to 
Pub.  Papbu 


"I  am  advised  that  these  appointments 
were  constitutionally  made,  with  the  con- 
sent of  the  Senate  formally  communicated 
to  me  and  that  the  return  of  the  documents 
by  me  and  reconsidered  by  the  Senate 
would  be  Ineffective  to  disturb  the  appoint- 
ees in  their  offices.  I  cannot  admit  the 
power  in  the  Senate  to  encroach  upon  the 
Executive  functions  by  the  removal  of  duly 
appointed  executive  officer  under  the  guise 
of  reconsideration  of  his  nomination." 

President's  Statement  About  Refusal  to 
Resubmit  Federal  Power  Commission  Ap- 
pointments to  the  Senate.  Pub.  Papers  13-16 
(Jan.  10.  1931)  ("  'I  am  advised  by  the  Attor- 
ney General  that  these  appointments  were 
constitutionally  made,  [and]  aie  not  subject 
to  recall.  .  .  .'"). 

"  Smith.  286  U.S.  at  29. 

"Id  At  33. 

•'/d. 

"Id. 

To  place  .upon  the  standing  rules  of  the 
Senate  a  construction  different  from  that 
adopted  by  the  Senate  itself  when  the 
present  case  was  under  debate  is  a  serious 
and  delicate  exercise  of  Judicial  power.  The 
Constitution  commits  to  the  Senate  the 
power  to  make  Its  own  rules;  and  it  is  not 
the  function  of  the  Court  to  say  that  an- 
other rule  would  be  better.  A  rule  designed 
to  ensure  due  deliberation  in  the  perform- 
ance of  the  vital  function  of  advising  and 
consenting  to  nominations  for  public  office, 
moreover,  should  receive  from  the  Court 
the  most  sympathetic  consideration.  Id  at 
48. 

"  Id  at  37-48. 

•"The  Court's  decision  in  Missouri  Pac. 
Ry.  Co.  V.  Kansas.  248  U.S.  276  (1919).  pro- 
vides an  interesting  contrast.  Although  con- 
cluding that  the  "question  would  be  Justicia- 
ble," id  at  279,  the  Court  deferred  to  Con- 
gress' application  of  art.  1.  i  7.  cl.  2  requir- 
ing a  two-thirds  vote  of  each  House  to  pass 
a  bill  over  a  presidential  veto.  Writing  for 
the  entire  court.  Justice  White  concluded 
that  the  "application  of  the  rule  was  the 
result  of  no  mere  formal  following  of  what 
had  gone  before  but  came  from  conviction 
expressed,  after  deliberation,  as  to  Its  cor- 
rectness by  many  Illustrious  men."  Id  at 
284 

"338  U.S.  84(1948). 

"  See  McGrain  v.  Daugherty,  273  U.S.  135. 
174  (1927)  ("We  are  of  [the]  opinion  that 
the  power  of  inquiry— with  process  to  en- 
force It— Is  an  essential  and  appropriate 
auxiliary  to  the  legislative  fimctlon.");  see 
also  Statf  or  Joint  Cokm.  on  Cong.  Oper- 
ations, 94tb  Cong..  2i>  Sess..  Leading  Cases 
ON  Cong.  Investigatory  Power  (Comm. 
Print  1976). 

"  ChristoffeU  338  U.S.  at  85.  Rule 
XII(l)<a)(l)  provides:  "The  Rules  of  the 
House  are  the  rules  of  its  committees  and 
subcommittees  so  far  as  applicable.  .  .  ." 
House  Rules  and  Manual,  supra  note  14.  at 
405. 

'*  Christoffel,  338  U.S.  at  87;  cf.  United 
States  V.  Bryan.  339  U.S.  323  (1950)  (Ab- 
sence of  a  quorum  was  not  available  as  a  de- 
fense when  the  objection  was  not  raised 
before  the  committee.). 

"  Christoffel  338  U.S.  at  86. 

"Id. 

•'  "Every  person  who,  having  taken  an 
oath  or  affirmation  before  a  competent  tri- 
bunal, .  .  .  wilfully  and  contrary  to  such 
oath  or  affirmation  states  or  subscribes  any 
material  matter  which  he  does  not  believe 
to  be  true,  shall  be  g\iilty  of  perjury.  .  .  ." 
Id  at  85  n.  2  (quoting  District  of  Columbia 
Code,  i  22-2501.  31  Stat.  1329). 


"  Id  at  86. 

"  Id  at  89-90. 

'0  Id  at  91.  95. 

"  Although  beyond  the  scope  of  this  Com- 
ment, the  analogous  Issues  raised  by  those 
more  recent  cases  which  explore  the  bound- 
aries of  the  speech  or  debate  clause  ("for 
any  Speech  or  Debate  In  either  House.  [Sen- 
ators and  Represenatlves]  shall  not  be  ques- 
tioned in  any  other  Place."  U.S.  Const,  art. 
I.  5  6.  cl.  1)  cannot  escape  reference.  See 
Davis  V.  Passman,  442  U.S.  228  (1979)  (A 
congressional  employee  brought  suit  against 
a  congressman  for  employment  discrimina- 
tion. While  the  majority  did  not  reach  the 
speech  or  debate  clause  Issue.  It  did  hold 
that  the  petitioner  had  a  cause  of  action. 
Chief  Justice  Burger,  Joined  by  Justices 
Powell  and  Rehnqulst  dissented,  arguing 
that  the  case  presented  serious  separation 
of  powers  concerns.);  Eastland  v.  United 
States  Servicemen's  Fund,  421  U.S.  491,  504 
(1975)  (Plaintiff  brought  suit  to  obtain  an 
injunction  against  the  issuance  of  a  subpoe- 
na by  a  Senate  subcommittee.  The  Court 
held  that  the  Issuance  of  the  subpoena  was 
"an  integral  part  of  the  deliberative  and 
communicative  processes,"  of  congressional 
business.);  Doe  v.  McMillan.  412  U.S.  306 
(1973)  (A  suit  was  brought  by  parents  of 
children  cited  for  disciplinary  problems  In  a 
House  subcommittee  report.  The  Court  con- 
cluded that  the  speech  or  debate  clause 
barred  relief  from  committee  members  and 
staff  for  Introducing  the  material  at  com- 
mittee hearings,  for  referring  the  report  to 
the  Speaker  of  the  House,  and  for  voting  for 
the  publication  of  the  report  since  these 
were  all  legislative  acts.) 

In  Gravel  v.  United  SUtes,  408  U.S.  606. 
625  (1972).  reh'g  denied  409  U.S.  902  (1972). 
action  was  taken  against  Senator  Gravel  to 
restrain  publication  of  the  Pentagon  Papers. 
The  Court  held  that  private  publications 
was  unprotected  and  offered  the  following 
standard: 

Legislative  acts  are  not  all-encompassing. 
The  heart  of  the  Clause  is  speech  or  debate 
in  either  House.  Insofar  as  the  Clause  is 
construed  to  reach  other  matters,  they  must 
be  an  integral  part  of  the  deliberative  and 
communicative  processes  by  which  Members 
participate  in  committee  and  House  pro- 
ceedings with  respect  to  the  consideration 
and  passage  or  rejection  of  proposed  legisla- 
tion or  with  respect  to  other  matters  which 
the  Constitution  places  within  the  Jurisdic- 
tion of  either  House. 

Another  case  of  particular  Importance,  al- 
though not  always  found  under  the  speech 
or  debate  rubric,  is  Powell  v.  McCormack. 
395  U.S.  486  (1969).  Congressman  Adam 
Clayton  Powell,  responding  to  a  resolution 
excluding  him  from  the  90th  Congress  for 
mishandling  House  funds,  brought  an  action 
to  compel  House  members  and  employees  to 
seat  him  as  a  duly  elected  Member  of  Con- 
gress. Writing  for  the  majority.  Chief  Jus- 
tice Warren  concluded  that  "though  this 
action  may  be  dismissed  against  the  Con- 
gressmen petitioners  are  entitled  to  main- 
tain their  action  against  House  employees 
and  to  Judicial  review  of  the  propriety  of 
the  decision  to  exclude  petitioner  Powell." 
Id  at  506.  By  determining  that  the  action 
against  Powell  was  an  exclusion  rather  than 
an  expulsion,  the  Court  avoided  reaching 
the  question  of  whether  it  had  the  power  to 
review  House  expulsion  standards.  Since 
Powell  clearly  met  the  constitutional  re- 
quirements of  age.  residence,  and  citizen- 
ship, the  Court  saw  no  need  to  apply  art.  I. 
5  5.  cl.  1.  which  provides  that  each  House  is 
"the  Judge  of  the  Elections.  Returns  and 


Qualifications  of  Its  own  Members.  .  .  . "  Id 
at  522.  Thus,  the  Court  had  the  final  word 
on  the  application  of  explicit  nondlscretion- 
ary  constitutional  requirements  and  only  in- 
directly on  internal  congressional  proce- 
dure. Of  Interest  is  Professor  Wechsler's  ob- 
servation, articulated  In  another  context  a 
decade  before  Powell  that  though  present- 
ing "Issues  of  the  most  important  constitu- 
tional dimension.  .  .  .  the  seating  or  expul- 
sion of  a  Senator  or  Representative"  is  not  a 
proper  matter  for  review  by  the  Judiciary. 
Wechsler.  supra  note  4.  at  8. 

For  discussions  of  the  evolution  of  the 
speech  or  debate  doctrine  see  Reinsteln  and 
SUvergate.  Legislative  Privilege  and  the  Sep- 
aration of  Powers,  86  Harv.  L.  Rev.  1113 
(1973);  Note.  Speech  or  Debate  Immunity: 
Preserving  Legislative  Independence  While 
Cutting  Costa  of  Congressional  Immunity, 
60  Notre  Dame  L.  Rev.  589  (1985). 

"374  U.S.  109(1963). 

"/d.at  114. 

'♦The  particular  Committee  Rule  In- 
volved. Rule  rv,  provides  in  part: 

"IV— Executive  and  Public  Hearings: 

A— Executive: 

"(1)  If  a  majority  of  the  Committee  or 
Subcommittee,  duly  appointed  as  provided 
by  the  rules  of  the  House  of  Representa- 
tives, believes  that  the  Interrogation  of  a 
witness  In  a  public  hearing  might  endanger 
national  security  or  unjustly  injure  his  repu- 
tation, or  the  reputation  of  other  individ- 
uals, the  Committee  shall  interrogate  such 
witness  in  an  Executive  Session  for  the  pur- 
pose of  determining  the  necessity  or  advis- 
ability of  conducting  such  interrogation 
thereafter  in  a  public  hearing. 

B— Public  Hearings: 

(1)  All  other  hearings  shall  be  public."  Id 
at  114-15  (emphasis  added) 

"/d.  at  123. 

'•  Id  at  124. 

"  Id  at  143  (White.  J.,  dissenting). 

'»  BaUin.  144  U.S.  at  5. 

'»  Smith,  286  U.S.  at  33. 

'0  Yellin.  374  U.S.  at  146. 

•'  The  role  that  the  courts  play  in  adjudi- 
cating questions  Involving  the  rules  of 
either  house  must  of  necessity  be  a  limited 
one.  for  the  manner  in  which  a  house  or 
committee  of  Congress  chooses  to  run  its 
business  ordinarily  raises  no  Justiciable  con- 
troversy. .  .  .  Even  when  a  Judicial  contro- 
versy Is  presented,  -the  function  of  the 
courts  is  a  narrow  one.  Id  at  143  (White,  J., 
dissenting)  (citations  omitted). 

"  Ballin.  144  U.S.  at  1;  See  supra  notes  34- 
50  and  accompanying  text. 

"See  supra  notes  51-59  and  accompany- 
ing text. 

**See  supra  notes  61-70  and  accompany- 
ing text. 

"  See  supra  note  72-81  and  accompanying 
text. 

■•  Due  to  geographical  proximity,  case  law 
at  the  U.S.  Court  of  Appeals  level  has  been 
confined  almost  exclusively  to  the  D.C.  Cir- 
cuit. But  see  Texas  Ass'n  of  Concerned  Tax- 
payers V.  United  SUtes,  772  F.2d  163,  167 
(5th  Cir.  1985)  ("Where  ...  a  constitutional 
provision  governing  the  mode  of  Internal 
operation  of  Congress  contains  a  word  or 
phrase  susceptible  of  more  than  one  mean- 
ing, and  Congress  has  given  that  word  or 
phrase  an  interpretation  consistent  with  the 
limitations  on  authority  contained  in  the 
provisions,  the  courts  should  not  Intrude. 
.  .  ."),  reh'g  denied  776  P.2d  (1985)  (en 
banc),  cert  denied  476  U.S.  1151  (1986); 
Davids  V.  Akers.  549  F.2d  120,  125  (9th  Cir. 
1977)  ("We  are  not  in  a  position  ...  to  make 
a  better  Judgment  about  how  the  Arizona 
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House  of  Representatives  should  go  about 
its  business  than  the  House  can  make.  Even 
If  the  court  could,  it  ought  not  to."). 

"  See  infra  notes  89-127  and  accompany- 
ing text. 

"Sec  infra  notes  92-106  and  accompany- 
ing text. 

"•  See  Metzenbaum  v.  Federal  Energy  Reg- 
ulatory Comm'n,  675  F.2d  1282,  1287  (D.C. 
Cir.  1982)  ('To  decide  [in  favor  of  interven- 
tion] would  subject  congressional  enact- 
ments to  the  threat  of  Judicial  invalidation 
on  each  occasion  of  dispute  over  the  content 
or  effect  of  a  House  or  Senate  rule."); 
United  States  ex  rel  Joseph  v.  Cannon,  642 
F.2d  1373,  1379  (D.C.  Cir.  1981)  ("[S]o-caUed 
political  questions  are  denied  Judicial  scruti- 
ny, not  only  because  they  Invite  courts  to  in- 
trude into  the  province  of  coordinate 
branches  of  government,  but  also  because 
courts  are  fundamentally  under-equipped  to 
formulate  national  policies  or  develop 
standards  of  conduct  for  matters  not  legal 
in  nature.  ").  cert  denied  455  U.S.  999 
(1982);  Exxon  Corp.  v.  Federal  Trade 
Comm'n,  589  F.2d  582,  590  (D.C.  Cir.  1978) 
("Although  the  courts  will  intervene  to  pro- 
tect constitutional  rights  from  infringement 
by  Congress,  including  its  committees  and 
members,  .  .  .  where  constitutional  rights 
are  not  violated,  there  is  no  warrant  for  the 
judiciary  to  interfere  with  the  internal  pro- 
cedures of  Congress.  ..."  (citations  omit- 
ted)), cert  denied  441  U.S.  943  (1979);  Har- 
rington V.  Bush.  553  F.2d  190,  214  (D.C.  Cir. 
1977)  ('In  deference  to  the  fundamental 
constitutional  principle  of  separation  of 
powers,  the  judiciary  must  take  special  care 
to  avoid  Intruding  Into  a  constitutionally  de- 
lineated prerogative  of  the  Legislative 
Branch.");  Consumers  Union  of  United 
States  V.  Periodical  Correspondents  Assn. 
515  F.2d  1341.  1351  (D.C.  Cir.  1975)  ("[This 
case  4s]  not  justiciable  by  reason  of  the  tex- 
tually  demonstrable  commitment  of  such 
rules  to  the  legislative  branch  of  govern- 
ment. .  .  .").  cert  denied  423  U.S.  1051 
(1976). 

'"Prominent  on  the  surface  of  any  case 
held  to  Involve  a  political  question  Is  found 
the  textually  demonstrable  constitutional 
commitment  of  the  Issue  to  a  coordinate  po- 
litical department;  or  a  lack  of  judicially  dis- 
coverable and  manageable  standards  for  re- 
solving it;  or  the  impossibility  of  deciding 
without  an  initial  policy  determination  of  a 
kind  clearly  for  nonjudicial  discretion;  or 
the  Impossibility  of  a  court's  undertaking 
Independent  resolution  without  expressing 
lack  of  the  respect  due  coordinate  brtinches 
of  government;  or  an  unusual  need  for  un- 
questioning adherence  to  a  political  decision 
already  made;  or  the  potentiality  of  embar- 
rassment from  multifarious  pronounce- 
ments by  various  departments  on  one  ques- 
tion. 

Baker  v.  Carr.  369  U.S.  186.  217  (1962);  see 
infra  notes  92-127  and  accompanying  text. 
Compare  Henkin.  Is  There  a  "Political 
Question"  Doctrine?,  85  Yale  L.J.  597.  601 
(1976)  ("The  cases  which  are  supposed  to 
have  established  the  political  question  doc- 
trine required  no  such  extra-ordinary  ab- 
stention from  Judicial  review;  they  called 
only  for  the  ordinary  respect  by  the  courts 
for  the  political  domain.")  uHth  Redish,  Ju- 
dicial Review  and  the  "Political  Question", 
79  Nw.  U.L.  Rev.  1031  1032-33  (1984-85) 
( "[I]n  a  number  of  cases  In  which  the  Court 
purported  not  to  Invoke  the  political  ques- 
tion doctrine.  It  was  In  fact  applying  most  of 
the  doctrine's  precepts  in  rendering  its  deci- 
sion."). 

"See  infra  note  95  and  accompanying 
text. 


"699  F.2d  1166  (D.C.  Cir.),  cert  dented. 
464  U.S.  823(1983). 

»»/d.at  1167. 

»'  Id  at  1172-73. 

"  Id  at  1173. 

"Id 

"/d.  at  1174. 

"Although  Justice  Douglas  had  warned 
that  "[gleneralizations  about  standing  to 
sue  are  largely  worthless  as  such  .  .  .."  Asso- 
ciation of  Data  Processing  Serv.  Org.  v. 
Camp.  397  U.S.  150.  151  (1970).  a  traditional 
standing  analysis  has  Iseen  characterized 
most  often  as  requiring  the  following:  (1)  an 
injury  in  fact;  (2)  a  causal  connection  be- 
tween the  Injury  and  the  challenged  con- 
duct; and  (3)  an  available  judicial  remedy.  C. 
Wright.  A.  Miller.  &  E.  Cooper.  Federal 
Practice  and  F»rocedure:  Jurisdiction  2d 
5  3531  (1984).  Valley  Forge  Christian  Col- 
lege V.  Americans  United  for  Separation  of 
Church  and  State.  Inc.,  454  U.S.  464  (1982). 
illustrates  the  terminology  of  modem  stand- 
ing theory: 

Art.  Ill  requires  the  party  who  invokes 
the  court's  authority  to  "show  that  he  per- 
sonally has  suffered  some  actual  or  threat- 
ened injury  as  a  result  of  the  putatlvely  ille- 
gal conduct  of  the  defendant. "  Gladstone, 
Realtors  v.  Village  of  BeUwood  441  U.S.  91. 
99  (1979).  and  that  the  Injury  'fairly  can  be 
traced  to  the  challenged  action  "  and  "is 
likely  to  be  redressed  by  a  favorable  deci- 
sion."  Simon  v.  Eastern  Kentucky  Welfare 
Rights  Org..  426  U.S.  26.  38.  41  (1976).  In 
this  manner  does  Art.  Ill  limit  the  federal 
Judicial  power  "to  those  disputes  which  con- 
fine federal  courts  to  a  role  consistent  with 
a  system  of  separated  p>owers  and  which  are 
traditionally  thought  to  be  capable  of  reso- 
lution through  the  Judicial  process."  Flast  v. 
Cohen,  392  U.S.  at  97. 

Id  at  472  (footnote  omitted).  In  comment- 
ing on  the  close  relationship  Isetween  the 
"traceability"  and  'redressabillty"  require- 
ments, the  Court  has  concluded  that  "[t]o 
the  extent  there  is  a  difference,  it  is  that 
the  former  examines  the  causal  connection 
between  the  asserted]  y  unlawful  conduct 
and  the  alleged  Injury,  whereas  the  latter 
examines  the  casual  connection  between  the 
alleged  injury  and  the  Judicial  relief  re- 
quested."  Allen  v.  Wright,  468  U.S.  737,  753 
n.l9  (1984).  Important,  too.  is  the  Court's, 
discussion  of  the  Article  III  "case"  and 
"controversy"  genesis  of  standing  doctrine: 

In  essence  the  question  of  standing  is 
whether  the  litigant  is  entitled  to  have  the 
court  decide  the  merits  of  the  dispute  or  of 
particular  issues.  This  inquiry  Involves  both 
constitutional  limitations  on  federal-court 
jurisdiction  and  prudential  limitations  on  its 
exercise.  In  both  dimensions  It  is  founded  in 
concern  about  the  proper— and  properly 
limited— role  of  the  courts  in  a  democratic 
society. 

Warth  v.  Seldin.  422  U.S.  490.  498  (1975) 
(citations  omitted);  see  Allen,  468  U.S.  at  752 
(■"[T]he  law  of  Art.  Ill  standing  is  built  on  a 
single  basic  idea— the  idea  of  separation  of 
powers."),  reh'g  denied  468  U.S.  737  (1984). 

••  See  McGowan.  Congressman  in  Court 
The  New  Plaintiffs,  15  Ga.  L.  Rev.  241.  265 

(1981)  ("Invoking  the  court's  discretion  to 
deny  an  equitable  remedy  when  the  peti- 
tioner could  get  adequate  relief  from  his 
fellow  legislators  seems  to  be  the  most  satis- 
fying way  of  resolving  these  cases.");  see 
also  Note.  77i«  Justiciability  of  Congression- 
al-Plaintiff Suits,  82  Colum.  L.  Rev.  526,  527 

(1982)  ("[Clourts  access  for  congressional 
plaintiffs  [should]  be  primarily  determined 
by  traditional  doctrines  of  standing,  focus- 
ing on  the  injury  to  the  plaintiff's  status 
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and  rights  as  a  legislator."):  Note.  Congres- 
sional Accesi  to  the  Federal  Courts,  90  Harv. 
L.  Rev.  1635.  1634  (1977)  ("By  treating  all 
congresslonail  suits  alike,  the  courts  have 
also  obscure^  the  Institutional  problems  pe- 
culiar to  sulis  by  individual  congressmen  to 
assert  parti :lpatory  rights.");  Comments, 
Standing  Vtrsus  Jitsticiability:  Recent  De- 
velopments n  Participatory  Suits  Brought 
by  Congress  onal  Plaintiffs,  1982  B.Y.U.L. 
Rkv.  371(191  2). 

"x"  Vander  JagU  699  F.2d  at  1180  (Bork.  J., 
concurring).  In  his  dissent  in  Barnes  v. 
Kline.  759  F,2d  21.  44  (D.C.  Cir.  1985).  Judge 
Bork  further  articulated  his  view  that  a 
standing  de  ilslon  necessarily  encompasses 
separation  o   powers  concerns: 

"Standing'  Is  one  of  the  concepts  courts 
have  evolvec  to  limit  their  Jurisdiction  and 
hence  to  pre  serve  the  separation  of  powers. 
.  .  .  'Every  tl  ne  a  court  expands  the  defini- 
tion of  stanc  ing,  the  definition  of  the  inter- 
ests it  is  Willi  ng  to  protect  through  adjudica- 
tion, the  ar<  a  of  Judicial  dominance  grows 
and  the  area  of  democratic  rule  contracts. 

""  Vander  Jagt,  699  P.2d  at  1168. 

">»  See  sup -a  note  99. 

>"656  P.21  873  (D.C.  Cir.).  cert  denied, 
454U.S.  108:  (1981). 

'"/d-atW  1. 

'"/d. 

'••  Vander  Jagt.  699  P.2d  at  1184  (Bork,  J., 
concurring). 

^^  See  sup -a  note  99. 

">»  Judge  I  ork  argues  against  this  result: 

[Sleparatidn-of-powers  considerations  do 
not.  strictly  speaking,  otierate  here  on  the 
basis  of  the  plaintiffs'  status  as  legislators. 
Rather,  in  keeping  with  the  standing  doc- 
trine, my  CO!  icem  is  with  the  separation-of- 
powers  impi  [cations  of  the  harm  alleged: 
"diminution  of  influence"  and  the  legisla- 
tive process  Appellants  complain  of  this 
single  harm  n  both  of  their  capacities. 

Vander  Jajt,  699  F.2d  at  1183  n.3  (Bork. 
J.,  concurrtn  0  (emphasis  in  original). 

109  771  p  2<  1  539  (D.C.  Cir.  1985). 

•'"/(t  at5'0. 

'"  Id.  at  5' 5. 

"•Brief  fir  Appellee  at  36;  Gregg,  771 
F.2d  at  539. 

'''Gregg.  '71  P.  2d  at  546. 

"« Riegle,  J56  P.2d  at  881  ('"While  we  dis- 
courage coni  ressional  plaintiffs  in  such  cir- 
cumstances, it  is  probable  that  a  private 
plaintiff  cou  d  acquire  standing  to  raise  the 
issue  of  unconstitutionality  before  a 
court."). 

"*  Gregg.  '  71  P.2d  at  546. 

"•/d.at5'9. 

"'829P.2«l  1133  (D.C.  Cir.  1987). 

"•House  Rule  VII  sUtes  that  "(tlhe 
Chaplain  sliall  attend  at  the  commence- 
ment of  eac)  I  day's  sitting  of  the  House  and 
open  the  same  with  prayer.  .  .  ."  Rule 
XXIV  proviles  that  'itlhe  daily  order  of 
business  sha  1  be  as  follows:  Pirst,  prayer  by 
the  Chaplaii . " 

As  for  the  Senate,  it  has  long  been  provid- 
ed by  resoKtion  that  "the  Chaplain  shall 
open  each  ^endar  day's  session  of  the 
Senate  witli  prayer.  .  .  Senate  Rule 
rVdXa)  regilates  commencement  of  daily 
sessions.  an(  I  provides  for  "prayer  by  the 
Chaplain.  ..."  Senate  Rule  IV(2)  refers  to 
the  "custom  iry  daily  prayer  by  the  Chap- 
lain." 

Id.  at  1143 

"•/d.  at  1  34. 

'"■•/(Lat  1  36-37. 

»»'  [T]he  c  smplaint  barely  survives  scruti- 
ny under  th<  first  part,  and  thoroughly  fails 
under  the  »cond  part,  of  the  test  the  Su- 
preme Courl  has  developed  for  determining 


Article  III  standing:  (1)  there  must  be  con- 
crete personal  Injury  to  the  plaintiff,  (2) 
such  Injury  must  be  fairly  traceable  to  the 
challenged  conduct,  and  (3)  the  injury  must 
be  "likely"  to  be  redressed  if  the  relief 
sought  is  granted. 

Id  at  1138. 

'"Id  at  1148  (Ginsburg,  R.,  J.,  dissent- 
ing) (citations  omitted)  (emphasis  in  origi- 
nal). 

'"See  supra  note  98  and  accompanying 
text. 

"*  [I]f  the  court  were  to  order  the  chap- 
lains to  discontinue  the  program,  both 
houses  would  stiU  have  the  power  to  invite 
guest  chaplains  to  lead  them  in  prayer  with- 
out the  intervention  of  their  official  chap- 
lains. WhUe  such  an  order  might  provoke  a 
conflict  on  a  matter  of  constitutional  princi- 
ple between  the  houses  of  Congress  and  this 
court,  it  would  involve  a  test  of  political  will 
rather  than  of  law  because  this  court  Is 
without  authority  to  act  outside  the  bound- 
aries of  Article  III. 

Kurt2.  at  1144-45. 

'"  See  supra  notes  89-116  and  accompany- 
ing text. 

'"See  supra  notes  33-88  and  accompany- 
ing text. 

'"  See  supra  notes  89-116  and  accompany- 
ing text. 

'"144  U.S.  1  (1891). 

'"  Id  at  5. 

130  771  P.2d  539  (D.C.  Cir.  1985);  see  supra 
notes  33-116  and  accompanying  text. 

■"699  P.2d  1166  (D.C.  Cir.).  cert  denied. 
464  U.S.  823(1983). 

'"Id.  at  1170. 

'"Id.  (quoting  Marbury  v.  Madison.  5 
U.S.  (1  Cranch)  137,  177  (1803)). 

"•  5  U.S.  (1  Cranch)  137  (1803). 

'"  Id  at  1185  (Bork.  J.,  concurring). 

'"  Marbury,  5  U.S.  (1  Cranch)  at  170. 

'"  Id  Chief  Justice  Marshall  reiterated 
this  theme  in  a  speech  delivered  to  Con- 
gress: If  the  judicial  power  extended  to 
every  question  under  the  constitution,  it 
would  involve  almost  every  subject  proper 
for  legislative  discussion  and  decision;  if  to 
every  question  under  the  laws  and  treaties 
of  the  ITnited  States,  it  would  involve  almost 
every  subject  on  which  the  executive  could 
act.  The  division  of  power  which  the  gentle- 
man had  stated,  could  exist  no  longer,  and 
the  other  departments  would  be  swallowed 
up  by  the  judiciary. 

Barnes  v.  Kline,  759  F.2d  21,  54  (D.C.  Cir. 
1985)  (Bork,  J.,  dissenting)  (quoting  Speech 
of  the  Honorable  John  Marshall  to  the 
United  States  House  of  Representatives,  18 
U.S.  (5  Wheat.)  Appendix  at  3. 16  (1820)). 

'"Understanding  separation  of  powers 
objectives  is  a  prerequisite  to  understanding 
the  concept's  effect  on  standing  methodolo- 
gy. Separate  powers,  implicit  In  the  struc- 
ture of  the  Constitution,  have  been  de- 
scribed "as  a  keystone  for  guaranteeing  the 
liberty  of  the  people."'  Choper,  supra  note  3, 
at  263.  With  reference  to  a  lineage  that  in- 
cludes Locke,  Montesquieu,  and  Blackstone. 
Professor  Choper  has  summarized  the  views 
of  the  founding  fathers  on  the  consequences 
that  are  avoided  by  maintaining  a  system  of 
divided  powers: 

While  a  number  of  the  founding  fathers- 
including  Washington,  Adams,  Jefferson, 
Jay,  and  Wilson— urged  acceptance  of  the 
[separation  of  powers]  principle  on  the 
grounds  of  government  efficiency,  Madi- 
son's statement  that  "the  accumulation  of 
all  powers,  legislative,  executive,  and  judici- 
ary, in  the  same  hands,  whether  of  one,  a 
few,  or  many,  and  whether  hereditary,  self- 
appointed,  or  elective,  may  justly  be  pro- 


nounced the  very  definition  of  tyranny" 
could  as  well  have  come  from  Montesquieu's 
pen.  Washington  voiced  the  same  sentiment 
in  his  Farewell  Address,  cautioning  against 
"the  exercise  of  the  powers  of  one  depart- 
ment to  encroach  upon  another'"  because 
'"the  spirit  of  encroachment  tends  to  consol- 
idate the  powers  of  all  the  departments  in 
one,  and  thus  to  create,  whatever  the  form 
of  government,  a  red  despotism.""  John 
Adams  wrote  that  "It  is  by  balancing  each  of 
these  powers  against  the  other  two.  that  the 
efforts  of  human  nature  towards  tyranny 
can  alone  be  checked  and  restrained,  and 
any  degree  of  freedom  preserved  In  the  con- 
stitution." And  Jefferson  was  equally  confi- 
dent in  his  opinion  that  concentration  of 
powers  "in  the  same  hand  [either  Congress 
or  the  President]  is  precisely  the  definition 
of  despotic  government.  It  will  be  no  allevi- 
ation that  these  powers  will  be  exercised  by 
a  plurality  of  hands  and  not  by  a  single  one; 
173  despots  would  surely  be  as  oppressive  as 
one."" 

Id  at  264-65  (footnotes  omitted). 

'"See  supra  note  98  and  accompanying 
text.  The  mere  assertion  that  separation  of 
powers  notions  are  part  of  standing  theory 
says  nothing  alx>ut  how  they  influence 
standing  methodology.  The  Court's  lack  of 
guidance  in  this  area  has  led  one  commem- 
tator  to  observe  that  "[plrecisely  how  sepa- 
ratlon-of-powers  analysis  advances  doctrinal 
application  of  the  standing  inquiry  may  be 
difficult  to  fathom. "  L.  Tribe.  AiaaiicAM 
Constitutional  Law,  109  (1988). 

For  Judge  Bork,  the  integration  of  separa- 
tion of  powers  principles  as  a  part  of  stand- 
ing methodology  is  accomplished  by  focus- 
ing on  two  inquiries  aimed  at  the  two  major 
components  of  the  standing  test— injury  in 
fact  and  causation.  First,  a  court  must  ask  if 
recognition  and  protection  of  an  Injury 
would  unduly  enhance  the  role  of  the  Judici- 
ary in  relation  to  other  branches.  Thus, 
Judge  Bork  concluded  In  Vander  Jagt  v. 
O'Neill  that  ""[clourts  may  take  cognizance 
only  of  injuries  of  certain  types,  and  the 
limitations  are  often  defined  less  by  the  re- 
ality of  the  litigant's  adverseness'  than  by 
the  courts'  view  of  the  legitimate  bound- 
aries of  their  own  power."  Vander  Jagt  at 
1177. 

Second,  in  reviewing  causation  a  court 
must  go  beyond  an  "eslmation  of  probabil- 
ities" and  examine  the  effect  granting 
standing  would  have  on  the  spread  of  Judi- 
cial authority.  "'  '[Clausatlon"  in  this  con- 
text," argues  Judge  Bork.  "'is  something  of  a 
term  of  art.  taking  into  account  not  merely 
an  estimate  of  effects  but  also  consider- 
ations related  to  the  constitutional  separa- 
tion of  powers  as  that  concept  defines  the 
proper  role  of  courts  in  the  American  gov- 
ernmental structure."  Haitian  Refugee 
Center  v.  Gracey,  809  P.2d  794,  801  (D.C. 
Cir.  1987)  (standing  denied  to  nonprofit 
membership  corporation  organized  to  assist 
Haitian  refugees  and  two  members  who 
challenged  a  federal  program  to  Interdict 
undocumented  aliens  on  the  high  seas). 

See  generally  Logan.  Standing  to  Sue:  A 
Proposed  Separation  of  Powers  Analysis, 
1984  Wis.  L.  Rev.  37,  42  (1984). 

When  a  plaintiff  asserts  what  is  in  the 
Court's  view  a  "generalized  grievance,"  sepa- 
ration of  powers  concerns  counsel  that  the 
Court  consider  disposing  of  the  case  on  pru- 
dential rather  than  article  III  grounds,  re- 
serving for  the  legislative  branch  the  oppor- 
tunity to  determine  ultimately  the  best 
forum  for  resolving  the  controversy. 

Id.  Scalia,  The  Doctrine  of  Standing  as  an 
Essential    Element    of    the    Separation    of 
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Powers,  17  SuiTOLK  U.L.  Rev.  881.  882 
(1983). 

[Sltanding  is  a  crucial  and  inseparable  ele- 
ment of  [separation  of  powers],  whose  disre- 
gard will  Inevitably  produce— as  it  has 
during  the  past  few  decades— an 
overjudlclalization  of  the  processes  of  self- 
governance.  .  .  .  [Clourts  need  to  accord 
greater  weight  than  they  have  in  recent 
times  to  the  traditional  requirement  that 
the  plaintiff's  alleged  Injury  be  a  particular- 
ized one.  which  sets  him  apart  from  the  citi- 
zenry at  large. 

Id  Note,  Afone  Than  an  Intuition,  Less 
Than  a  Theory":  Toward  a  Coherent  Doc- 
trine of  Standing,  86  Colum.  L.  Rev.  564, 
593  (1986)  ("Standing  to  raise  constitution- 
ally grounded  claims  should  be  approached 
by  first  recognizing  rights  derived  directly 
from  the  Constitution  as  legally  cognizable, 
and  then  examining  whether  the  right  so 
derived  accrues  to  the  people  In  gross  or  in 
personam."). 

'"  Vander  Jagt.  699  F.2d  at  1183  (Bork.  J., 
concurring)  (emphasis  added). 

The  function  of  the  article  III  case-or-con- 
troversy  limitations,  including  the  standing 
requirement,  Is,  however,  precisely  to  ensure 
that  claims  of  unconstitutional  action  will 
go  unrevlewed  by  a  court  when  review 
would  undermine  our  system  of  separated 
powers  and  undo  the  limits  the  Constitution 
places  on  the  power  of  the  federal  courts. 

Barnes,  759  P.2d  at  60  (Bork,  J.,  dissent- 
ing). 

'«'  Vander  Jagt,  699  P.2d  at  1168. 

^**See  Kurtz  v.  Baker,  829  F.2d  1133  (D.C. 
Cir.  1987). 

'"Id 

'**Id  at  1143  ("Article  III  requires  a 
chain  of  causation  less  ephemeral  than  a 
coin  tossed  into  a  wishing  well.");  see  Allen 
V.  Wright,  468  U.S.  737.  762  n.26  (1984)  ("We 
rely  on  separation  of  powers  principles  to 
interpret  the  'fairly  traceable'  component  of 
the  standing  requirement."). 

'♦'Indeed,  the  notion  that  Congress  can 
be  trusted  with  the  final  word  on  the  consti- 
tutionality of  its  procedural  rules  is  not 
without  precedent.  Consider  the  comments 
of  Professor  Black  in  the  Judicial  Impeach- 
ment context: 

We  are  used  to  confiding  (or  to  imagining 
we  confide)  aU  constitutional  questions  to 
the  courts.  .  .  .  Congress,  .  .  .  rests  under 
the  very  heavy  responsibUlty  of  determining 
finally  some  of  the  weightiest  of  constitu- 
tional questions,  as  well  as  a  great  many  im- 
portant and  difficult  questions  of  procedure. 
For  this  purpose,  and  in  this  context,  we 
have  to  divest  ourselves  of  the  common  mis- 
conception that  constitutionality  is  discussa- 
ble or  determinable  only  in  the  courts,  and 
that  anything  is  constitutional  which  a 
court  cannot  or  will  not  overturn.  We  ought 
to  understand,  as  most  senators  and  con- 
gressmen understand,  that  Congress's  re- 
sponsibility to  preserve  the  forms  and  the 
precepts  of  the  Constitution  Is  greater, 
rather  than  less,  when  the  judicial  fonun  is 
unavailable,  as  it  sometimes  must  be. 

C.  Black,  Impeachment:  A  Handbook  23- 
24  (1974);  see  Comm.  on  Fed.  Legislation, 
The  Law  of  Presidential  Impeachment,  29 
Rec.  A.B.  City  N.Y.  154,  170  (1974)  ("[Wle 
believe  it  would  be  unconstitutional  for  the 
courts  to  review  Judgments  of  Impeachment, 
even  if  Congress  sought  to  escape  Its  "sole" 
responsibility  by  enacting  a  statute  confer- 
ring such  Jurisdiction  on  the  courts.  Our 
conclusion  applies  equally  to  Judicial  review 
of  the  procedures  utilized  by  Congress  in 
Impeachment  proceedings.")  (footnotes 
omitted). 


'*'See  Barnes,  759  P.2d  at  44  (Bork.  J., 
dissenting)  ("Every  time  a  court  expands 
the  definition  of  standing,  the  definition  of 
the  interests  it  Is  willing  to  protect  through 
adjudication,  the  area  of  judicial  dominance 
grows  and  the  area  of  democratic  rule  con- 
tracts."),  rev'g  Barnes  v.  Carmeii,  582  P. 
Supp.  163  (1984),  vacated  as  moot  sub  nom 
Burke  v.  Barnes.  475  U.S.  1044  (1986). 

'*'' See  supra  note  8  and  accompanying 
text. 

'*•  Speaking  from  the  perspective  of  a 
former  member  of  Congress  as  weU  as  a  cur- 
rent member  of  the  federal  bench.  D.C.  Cir- 
cuit Judge  Abner  J.  Mikva  has  argued  that 
"at  best,  Congress  does  an  uneven  Job  of 
considering  the  constitutionality  of  the  stat- 
utes It  adopts."'  Mikva.  How  Well  Does  Con- 
gress Support  and  Defend  the  Constitution?, 
61  N.C.L.  Rev.  587,  587  (1983).  Judge  Mikva 
suggests  that  as  an  institution  Congress  Is 
Incapable  of  making  the  hard  constitutional 
choices.  Id.  at  608. 

In  direct  response  to  Judge  Mikva,  con- 
gressional scholar  Louis  Fisher  argues  that 
""Congress  can  perform  an  essential,  broad, 
and  ongoing  role  in  shaping  the  meaning  of 
the  Constitution.""  Fisher,  Constitutional 
Interpretation  by  Members  of  Congress.  63 
N.C.L.  Rev.  707,  708  (1985).  He  supports  this 
contention  by  observing  that  "Congress,  by 
the  very  nature  of  our  political  system, 
shares  with  the  executive  and  the  Judiciary 
the  duty  of  constitutional  interpretation." 
Id  Fisher  further  contends  that  "[t)he  oath 
of  office,  the  finding  of  facts  for  constitu- 
tional law,  the  resolution  of  "political  ques- 
tions," and  the  congressional  staff  reforms 
of  recent  decades  are  some  examples  that 
reinforce  both  congressional  authority  and 
competence,"  in  the  area  of  constitutional 
Interpretation.  Id 

'«»No  one  doubts  that  Congress,  like  the 
Court,  can  reach  unconstitutional  results. 
As  Justice  Brennan  said  in  1983:  "Legisla- 
tors, influenced  by  the  passions  and  exigen- 
cies of  the  moment,  the  pressure  of  con- 
stituents and  colleagues,  and  the  pressure  of 
business,  do  not  always  pass  sober  constitu- 
tional judgment  on  every  piece  of  legislation 
they  enact.  .  .  .""  Yet  if  we  count  the  times 
that  Congress  has  been  "wrong"  about  the 
Constitution  and  compare  those  lapses  with 
the  occasions  when  the  Court  has  been 
"wrong"  by  its  own  later  admissions,  the  re- 
sults make  a  compelling  case  for  legislative 
confidence  and  Judicial  modesty.  In  a  recent 
evaluation,  George  Anastaplo  said  that  "in 
the  great  crisis  over  the  past  two  hundred 
years,  when  Congress  and  the  Supreme 
Court  have  differed  on  major  Issues.  Con- 
gress has  been  correct." 

Justice  Brandeis  once  remarked  that  "the 
process  of  trial  and  error,  so  fruitful  in  the 
physical  sciences.  Is  appropriate  also  in  the 
Judicial  function."  The  Judiciary's  record  of 
the  past  two  centuries  suptxirts  his  percep- 
tion: it  is  a  process  of  trial  and  error.  At 
times  the  Court  will  admit  its  errors  of  con- 
stitutional interpretation  and  reverse  a  pre- 
vious decision.  Some  members  of  the  Court 
have  the  intellectual  integrity  to  adopt  Jus- 
tice Jackson's  attitude:  "I  see  no  reason  why 
I  should  be  consciously  wrong  today  because 
I  was  unconsciously  wrong  yesterday."" 
Others,  under  the  spell  of  stare  decisis,  will 
stick  doggedly  to  errors  of  the  past.  It  Is 
particularly  at  such  times  that  Congress, 
the  President,  and  the  public  have  a  duty  to 
exercise  independent  Judgment  and  prevail 
upon  the  Court  to  revisit  and  rethink 
anachronous  holdings.  Often  constitutional 
adjustments  can  be  accomplished  without 
recourse  to  litigation,  either  through  statu- 


tory change  or  executive-legislative  accom- 
modations. 

Fisher,  Judicial  Supremacy  or  Coordinate 
Construction?  43-44  (article  based  on  the 
author's  paper  Does  the  Supreme  Court 
Have  the  Last  Word  in  Constitutional  Law? 
(presented  October  17-19,  1986.  at  the  Uni- 
versity of  Dallas)). 

"»  Vander  Jagt,  669,  P.2d  at  1182  (Bork. 
J.,  concurring). 

'"See  Fisher.  Judicial  Misjudgments 
About  the  Laumiaking  Process:  The  Legisla- 
tive Veto  Case,  Pub.  Admin.  Rev.  705,  710 
(Nov.  1985)  ("Through  Its  misreading  of  his- 
tory, congressional  procedures,  and  execu- 
tive-legislative relations,  the  Supreme  Court 
has  commanded  the  political  branches  to 
foUow  a  lawmaking  process  that  Is  impracti- 
cable and  unworkable."). 

'"  When  a  court  invalidates  an  act  of  the 
political  branches  on  constitutional 
grounds,  however.  It  is  overruling  their 
Judgment,  and  normally  doing  so  in  a  way 
that  is  not  subject  to  "correction"  by  the  or- 
dinary lawmaking  process.  Thus,  the  central 
function  and  it  is  at  the  same  time  the  cen- 
tral problem,  of  Judicial  review:  a  body  that 
is  not  elected  or  otherwise  politically  re- 
sponsible in  any  significant  way  Is  telling 
the  people's  elected  representatives  that 
they  cannot  govern  as  they'd  like. 

J.  Ely,  Democracy  and  Distrust:  A 
Theory  or  Judicial  Review  5  (1980). 

'"See  supra  Scalia.  note  139.  at  891  (em- 
phasis In  original). 

'»♦  Id  at  894  (emphasis  in  original). 

Even  if  the  doctrine  of  standing  was  once 
meant  to  restrict  Judges  ""solely,  to  decide  on 
the  rights  of  Individuals,"  what  Is  wrong 
with  having  them  protect  the  rights  of  the 
majority  as  well?  They've  done  so  well  at 
the  one,  why  not  promote  them  to  the 
other?  The  answer  is  that  there  is  no  reason 
to  believe  they  will  be  any  good  at  It.  In 
fact,  they  have  in  a  way  been  specifically 
disigned  to  be  bad  at  it — selected  from  the 
arlstrocracy  of  the  highly  educated,  in- 
structed to  be  governed  by  a  body  of  knowl- 
edge that  values  abstract  principle  above 
concrete  result,  and  (Just  in  case  any  con- 
nection with  the  man  in  the  street  might 
subsist)  removed  from  all  accountability  to 
the  electorate.  That  is  just  perfect  for  a 
body  that  Is  supposed  to  protect  the  individ- 
ual against  the  people;  It  is  Just  terrible 
(unless  you  are  a  monarchist)  for  a  group 
that  is  supposed  to  decide  what  is  good  for 
the  people.  ...  It  may  well  be,  of  course, 
that  the  judges  know  what  is  good  for  the 
people  better  than  the  people  themselves; 
or  that  democracy  simply  does  not  permit 
the  genuine  desires  of  the  people  to  be  given 
effect;  but  those  are  not  the  premises  under 
which  our  system  operates. 

Id  at  896-97  (emphasis  in  original). 

'"Critics  might  suggest  that  this  view  is 
untenable  since  It  could  thwart  the  review 
of  an  unquestionably  unconstitutional  rule. 
Theoretically,  for  example,  a  majority  of 
House  or  Senate  members  could  approve  a 
rule  which  applies  racial  criteria  to  the  se- 
lection of  congressional  officers.  In  response 
to  similar  criticism,  however.  Professor  Ely 
has  refused  to  accept  the  necessity  of  play- 
ing the  "what  if"  game  with  regard  to  what 
can  only  be  characterized  as  highly  unlikely 
hypothetlcals:  "[lit  can  only  deform  our 
constitutional  Jurisprudence  to  tailor  it  to 
laws  that  couldn't  be  enacted,  since  consti- 
tutional law  appropriately  exists  for  those 
situations  where  representative  government 
cannot  be  trusted,  not  those  where  we  know 
it  can."  J.  Ely.  Supra  note  152.  at  183. 
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House   rules  require   a 
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CANCER  RESEARCH 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  honor  and  commend  the 
AMC  Cancer  Research  Center's  na- 
tionwide network  of  volunteers  for 
their  support  of  my  mammography 
provision  in  the  catastrophic  illness 
bill  recently  passed  by  this  Congress. 

The  AMC  Cancer  Research  Center  is 
a  world  leader  in  the  field  of  laborato- 
ry, clinicial  and  cancer  control  re- 
search. Since  its  founding  in  1904,  this 
health  research  institute  has  been  re- 
nowned not  only  for  the  number  and 
quality  of  its  scientific  and  medical 
achievements,  but  for  the  dedication 
of  the  thousands  of  people  across  the 
Nation  who  work  to  further  its  hu- 
manitarian mission. 

Breast  cancer  is  a  central  battlefield 
in  the  Nation's  cancer  war  on  which 
AMC  and  its  volunteers  have  helped 
bring  about  strategic  victories.  AMC 
serves  as  world  headquarters  for  the 
International  Association  for  Breast 
Cancer  Research,  an  organization  of 
1,500  members  representing  48  na- 
tions. In  addition  to  conducting  exten- 
sive basic  and  clinical  research  on  this 
disease  which  takes  the  lives  of  42.000 
American  women  every  year,  AMC  has 
launched  unprecedented  national  pro- 
grams for  breast  cancer  control  involv- 
ing the  participation  of  volunteers  in 
virtually  every  State  of  the  Union.  De- 
serving special  recognition  for  their  ef- 
forts in  this  regard  are  AMC's  Nation- 
al Council  of  Auxiliaries,  with  12,000 
members  in  75  chapters  throughout 
the  country;  High  Priority,  AMC's 
unique  nationwide  women's  breast 
cancer  research  and  information  net- 
work; and  the  Adolph  Coors  Co.,  and 
actress  and  singer  Cher  for  producing 
a  national  magazine  ad  campaign  that 
has  motivated  and  informed  millions 
of  American  women  on  early  breast 
cancer  detection, 

AMC  President  and  Director  Dr. 
Marvin  A.  Rich,  National  Chairwoman 
of  AMC's  High  Priority  group  Evelyn 
Ostin,  and  actress  and  entertainer 
Lynda  Carter  aided  in  establishing  the 
argument  that  reimbursement  for 
screening  mammograms  under  Medi- 
care would  save  thousands  of  lives,  bil- 
lions of  dollars  and  untold  hiunan  suf- 
fering in  this  country  every  year. 

The  provision  mandating  Medicare 
reimbursement  for  screening  mammo- 
grams was  included  in  the  final  ver- 
sion of  the  catastrophic  illness  bill  and 
it  was  signed  by  President  Reagan 
July  1,  1988. 

Mr.  President,  I  know  my  colleagues 
in  both  the  Senate  and  the  House  join 
me  in  thanking  the  AMC  Cancer  Re- 
search Center  and  its  volunteers  for 
their  work  to  inform  and  influence 
legislators  and  the  public  on  this  and 
other  cancer-related  matters.  Their 
continuing  efforts  are  of  vital  impor- 
tance to  our  Nation's  health.* 


IMPLEMENTATION  OF  INF 
TREATY 

•  Mr.  WEICKER.  Mr.  President,  an 
important  milestone  along  the  long 
and  tortuous  road  toward  real  arms 
control  was  reached  today.  The  United 
States  has  begun  implementing  the 
substance  of  the  INF  treaty. 

This  morning  at  10  a.m.  central  day- 
light time  at  the  Longhom  Army  Am- 
munition Plant,  Kamack,  TX,  the 
United  States,  for  its  part,  began  de- 
stroying nuclear  delivery  systems— 
Pershing  and  ground-launched  Cruise 
missiles.  A  similar  process  got  under- 
way in  the  Soviet  Union  in  August. 

The  United  States  is  scheduled  to 
destroy  one  Pershing  lA  and  one  Per- 
shing II  missile  today.  Nine  more 
Pershlngs  will  be  destroyed  next  week. 
The  first  Cruise  missile  will  be  de- 
stroyed in  the  fall.  Under  the  terms  of 
the  treaty,  the  entire  process— the  de- 
struction of  about  860  Pershings  and 
Cruise  missiles— is  to  be  completed  by 
Jime  1991,  and  all  of  this  is  to  be  done 
imder  the  watchful  eye  of  a  Soviet  on- 
site  inspection  team. 

Mr.  President,  the  INF  is  not  a  per- 
fect treaty  by  any  stretch  of  the  imagi- 
nation. It  eliminates  only  a  fraction  of 
the  United  States-Soviet  nuclear  arse- 
nal by  destroying  about  860  United 
States  and  1,750  Soviet  missile  systems 
but  does  not  destroy  their  warheads. 
Nonetheless,  I  believe  the  INF  Treaty 
constitutes  another  logical  and  impor- 
tant step  in  the  East-West  arms  con- 
trol process— a  long-term  effort  we 
hope  will  lead  to  the  elimination  of  all 
nuclear  weapons. 

In  several  ways,  the  INF  Treaty  is 
unprecedented. 

For  the  first  time  in  superpower 
arms  control  agreements,  an  entire 
class  of  nuclear  weapons  will  be  elimi- 
nated, and  these  are  not  obsolete 
weapons  ready  for  retirement.  They 
are  some  of  the  most  modem  and  so- 
phisticated weapons  in  the  superpower 
arsenals. 

More  importantly,  the  treaty  pro- 
vides for  on-site  inspection  of  an  un- 
precedented scale.  In  the  past,  on-site 
inspection  has  always  been  a  major  ob- 
stacle to  meaningful  arms  control.  The 
breakthrough  achieved  on  INF  augurs 
well  for  the  future. 

Mr.  President,  I  applaud  President 
Reagan's  achievements  in  the  field  of 
arms  control  and  his  efforts  to  reduce 
the  threat  of  nuclear  war.  I  hope 
future  administrations  will  remain 
committed  to  arms  control  and  that 
the  INF  Treaty  will  act  as  a  founda- 
tion for  future  agreements.* 


COSPONSOR  S.  2756 

•  Mr.  MOYNIHAN.  Mr.  President, 
once  again  the  Senate  finds  itself  de- 
bating further  sanctions  against  South 
Africa.  Our  action  today  has  been 
prompted  by  the  South  African  Gov- 


ernment's utter  lack  of  progress  in  ex- 
tending rights  to  the  nonwhite  majori- 
ty in  that  country. 

Since  1981.  the  current  administra- 
tion has  pursued  a  policy  of  construc- 
tive engagement,  which  seeks  to  cajole 
Pretoria  into  acting  like  the  responsi- 
ble Western  goverrmient  it  proclaims 
Itself  to  be.  Congress  though  cajoling 
to  be  an  inadequate  response  to  condi- 
tions in  South  Africa  and  passed  the 
Comprehensive  Anti-Apartheid  Act  of 
1986  over  the  President's  veto. 

That  act  stated  in  part: 

It  shall  be  the  policy  of  the  United  States 
to  impose  additional  measures  against  the 
Government  of  South  Africa  if  substantial 
progress  has  not  been  made  within  twelve 
months  of  the  date  of  enactment  of  this  act 
in  ending  the  system  of  apartheid  and  es- 
tablishing a  nonracial  democracy. 

Seventy-eight  Senators  voted  for 
that  language,  including  15  of  the  17 
Senators  now  sitting  on  the  Foreign 
Relations  Committee.  Can  any  of 
them  in  good  faith  say  that  the  end  to 
apartheid  is  in  sight? 

As  we  proceed  to  the  adoption  of  ad- 
ditional sanctions  against  South 
Africa,  it  may  be  useful  to  recall  the 
extended  period  of  patient  insistence 
on  change  that  has  led  the  Senate  to 
this  point. 

For  my  part,  this  began  in  1975  at 
the  time  I  was  the  U.S.  Permanent 
Representative  to  the  United  Nations, 
and  persuaded  our  Government- 
President  Ford,  as  I  shall  note,  needed 
no  persuading— to  support  a  General 
Assembly  resolution  entitled  "Solidari- 
ty With  the  South  African  Political 
Prisoners."  This  resolution  condemned 
"the  ruthless  repression  by  the  racist 
South  African  regime  •  •  •",  ex- 
pressed "solidarity  with  all  South  Afri- 
cans struggling  against  apart- 
heid •  •  •"  and  called  upon  the  South 
African  regime  to: 

Grant  an  unconditional  amnesty  to  all 
persons  imprisoned  or  restricted  for  their 
opposition  to  apartheid  or  acts  arising  from 
such  opposition,  as  well  as  to  political  refu- 
gees from  South  Africa,  and  to  repeal  all  re- 
pressive laws  and  regulations  restricting  the 
right  of  the  people  to  strive  for  an  end  to 
the  apartheid  system. 

The  resolution  passed  the  Special 
Political  Committee  by  consensus  on 
October  20  of  that  year.  Three  days 
later,  speaking  on  behalf  of  the  U.S. 
Government  before  that  committee 
concerning  apartheid,  the  late  and  be- 
loved Clarence  M.  Mitchell.  Jr..  the 
public  member  of  our  delegation  to 
the  30th  Assembly,  and  a  historic 
figure  in  the  American  civil  rights 
movement,  said: 

The  United  States  deplores  the  detention 
of  persons  whose  only  act  is  outspoken  op- 
position to  the  system  of  apartheid.  The 
South  African  Government  is  courting  dis- 
aster when  such  repressive  measures  have 
the  effect  of  closing  off  all  avenues  for 
peaceful  change. 

In  response,  then  Prime  Minister 
Vorster  of  South  Africa  called  the  first 


sentence  of  this  statement  a  'down- 
right lie."  He  also  called  for  the  name 
of  just  one  individual  in  South  Africa 
who  was  arrested  and  detained  only 
because  of  his  outspoken  opposition  to 
apartheid. 

Mr.  President.  I  did  not  think  that 
such  a  charge  could  go  unanswered. 
And  so  we  immediately  commenced  to 
document  what  we  knew  to  be  true. 
We  prepared,  in  effect,  a  bill  of  par- 
ticulars. And  we  brought  it  before  the 
General  Assembly  on  November  28. 
1975. 

Mr.  Mitchell  addressed  the  Assembly 
at  length  with  respect  to  violations  of 
civil  liberties  in  South  Africa.  He 
named  prisoners,  specified  dates,  cited 
statutes,  quoted  judges,  described  sen- 
tences, identified  jails. 

Mr.  President,  the  U.S.  delegation 
had  a  larger  purpose  than  merely  re- 
sponding to  Mr.  Vorster's  charge.  The 
plain  fact  was  that  half  or  more  of  the 
nations  who  sponsored  the  General 
Assembly  resolution,  calling  for  am- 
nesty for  political  prisoners  in  South 
Africa,  were  either  police  states  or  to- 
talitarian states— need  I  name  them?— 
with  political  prisoners  in  their  own 
jails  and  Gulags. 

It  was  because  of  this  that  there  was 
some  initial  hesitation  in  Washington 
about  joining  such  company  in  de- 
nouncing just  one  oppressive  nation  in 
particular.  May  I  note,  however,  that 
President  Ford  always  imderstood 
that  we  could  not  stand  apart,  no 
matter  how  noxious  the  company  we 
would  be  keeping.  Our  solution  was  to 
be  specific  about  names  and  places,  in 
the  manner  a  constitutional  govern- 
ment need  not  fear— the  totalitarians 
did  not  dare  begin  such  a  practice— but 
also  to  point  out  that  not  all  was  lost 
in  South  Africa,  that  the  rudiments  of 
constitutional  government  still  existed 
and  needed  to  be  supported  by  the 
West,  not  abandoned. 

We  commenced  a  lawyer-like  presen- 
tation of  the  case,  in  the  tradition  of  a 
"Brandeis  Brief."  a  term  we  used  at 
the  time.  There  may  have  been  politi- 
cal prisoners  in  South  Africa:  but  they 
were  no  longer  unknown  political  pris- 
oners. We  presented  a  list  of  persons 
under  banning  orders  as  published  in 
the  South  African  Government  Ga- 
zette on  July  11,  1975.  The  UN's  De- 
partment of  Political  and  Security 
Coimcil  Affairs'  Unit  on  Apartheid 
had  issued  a  report  that  month  provid- 
ing details  on  those  individuals  listed 
in  the  Gazette 

Later  that  day.  November  28,  the 
General  Assembly  adopted  the  draft 
resolution  on  solidarity  with  the 
South  African  Political  Prisoners  una- 
mended and  without  objection  as  Gen- 
eral Assembly  Resolution  3411(B). 

Again.  I  wish  to  note  that  I  felt  it 
was  not  without  some  irony  and  hy- 
pocrisy, that  the  South  Africa  resolu- 
tion had  passed  the  committee  on  Oc- 
tober 20  by  consensus.  To  repeat:  more 


of  the  countries  supporting  the  resolu- 
tion also  had  political  prisoners;  and 
some  had  been  imprisoned  without 
benefit  of  trial.  For  that  reason,  on 
November  12.  I  introduced  in  the  Spe- 
cial Political  Committee  a  draft  resolu- 
tion entitled  "Amnesty  for  Political 
Prisoners."  That  resolution  appealed 
to  all  Governments  to  proclaim  an  un- 
conditional amnesty  by  releasing  all 
political  prisoners.  Not  surprisingly, 
we  were  not  successful  in  having  this 
resolution  adopted,  and,  in  fact,  with- 
drew it,  on  November  21. 

Mr.  President,  since  coming  to  the 
Senate  I  have  continued  to  speak  out 
against  apartheid— and  have  spon- 
sored legislation  to  combat  it.  I  am  es- 
pecially proud  to  have  been  an  original 
cosponsor  of  S.  635,  the  Anti-Apart- 
heid Act  of  1985.  That  bill  provided 
limited  but  significant  sanctions 
against  the  Government  of  South 
Africa,  demonstrating  that  the  United 
States  would  materially  oppose  apart- 
heid, and  providing  tangible  incentives 
for  the  South  African  Government  to 
change  its  racist  principles. 

I  also  supported  S.  995,  the  Anti- 
Apartheid  Action  Act  of  1985,  which 
included  similar  incentives  and  was  ap- 
proved by  the  Senate  on  July  11,  1985. 
To  provide  a  further  spur  to  change  in 
South  Africa,  that  act  stated  that  it 
would  be  United  States  policy  to 
impose  additional  economic  and  politi- 
cal sanctions  against  the  Government 
of  South  Africa  within  12  months,  if 
significant  progress  had  not  been 
made  toward  ending  apartheid. 

And  on  August  15,  1986.  I  cospon- 
sored  the  Comprehensive  Anti-Apart- 
heid Act. 

Since  the  Senate  last  visited  the  sub- 
ject of  South  Africa  sanctions,  the 
South  African  Government  has 
become  no  less  brutal  in  its  efforts  to 
subjugate  the  29  million  nonwhites 
living  within  its  borders.  Prime  Minis- 
ter Botha  has  twice  extended  the  state 
of  emergency  originally  imposed  in 
June  1986.  giving  police  and  the  mili- 
tary extraordinary  arrest  and  deten- 
tion powers.  Disturbing  reports  of 
Government-ordered  political  killings 
persist.  Many  have  been  beaten  while 
in  police  custody.  The  Government  of 
South  Africa  has  encouraged  black- 
against-black  violence  as  part  of  a 
divide  and  conquer  strategy  to  main- 
tain power.  No  one  even  presumes  to 
suggest  that  the  South  African  justice 
system  is  worthy  of  its  name. 

What  has  changed  since  we  last  vis- 
ited this  subject  in  the  Senate  is  that 
the  South  African  Government  has 
frozen  the  flow  of  information,  both 
within  South  Africa  and  between 
South  Africa  and  the  outside  world.  In 
South  Africa,  it  is  illegal  to  refer  to 
any  of  the  thousands  of  political  de- 
taiees  in  public.  The  major  antiapart- 
heid  organizations  have  been  banned 
from  any  political  activity.  Reporters 
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are  barred  from  reporting  news  of  vio- 
lence, unlawful  gatherings,  strikes,  or 
any  form  cf  public  dissent.  It  Is  Illegal 
to  quote  rtstrlcted  antiapartheld  orga- 
nizations or  their  spokesmen.  The 
power  to  censor  Is  absolute,  and  it  Is 
unchecked 

Condltiofis  In  South  Africa  have  not 
improved  Jlnce  1986.  They  have  only 
dlsappearefl  from  our  view.  Brutal 
images  of  I  apartheid  no  longer  flash 
across  the  television  screen.  But  non- 
whites  are  still  suffering,  are  still  hu- 
miliated, are  still  denied  the  most 
basic  human  rights  solely  because  of 
the  color  cm  their  skin. 

The  Semite  must  follow  through  on 
its  1986  commitment  to  Impose  fur- 
ther sanctions  Lf  change  were  not 
forthcoml4g.  It  has  indeed  not  been.  I 
therefore  iirlsh  to  be  added  as  cospon- 
sor  of  S.  2  r56.  the  Anti-Apartheid  Act 
Amendmei  ts  of  1988. 

As  I  salcj  on  December  9.  1984,  "it's 
not  Just  <  7hat  the  people  think  in 
South  Afr  ca  that  matters.  It's  what 
they  think  in  the  world.  They're  look- 
ing to  us.  We  are  the  most  successful 
multiethni;,  multiracial  Nation  on 
Earth.  Wi;  demonstrate  that  what 
most  count  ries  can't  do,  can,  in  fact,  be 
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done.   We 
could  do."i 


show   what   South   Africa 


S.  2199,  THE  AMERICAN 
HEH ITAGE  TRUST  ACT 

•  Mr.  LEAHY.  Mr.  President,  I  want 
to  express  ny  strong  support  today  for 
S.  2199.  tl^e  American  Heritage  Trust 
Act,  which  was  introduced  on  March 
18,  1988,  by  Senators  Fowler,  Chafee, 
Baucus,  ar  d  Graham.  Since  then,  this 
vital  piece  of  legislation  has  attracted 
32  addlti(  »nal  cosponsors— including 
this  Senatpr— from  both  sides  of  the 
aisle. 

I  call  this  legislation  "vital"  In  that 
it  is  intended  to  preserve,  protect,  and 
extend  recjreation  and  wildlife  areas, 
open  spacq  and  historically  significant 
buildings,  all  of  which  are  an  impor- 
tant part  (if  our  recreational,  environ- 
mental aiid  cultural  health  as  a 
people.  This  is  legislation  that  would 
stabilize  finding  for  two  important 
Federal  funding  vehicles— the  Land 
and  Wa^r  Conservation  Fund 
[LWCF]  ai  Id  the  Historic  Preservation 
Fund  [HP]']. 

My  hone  State  of  Vermont  is  a 
place  with  a  time-honored  tradition  of 
preserving  recreation  and  wildlife 
areas,  and  historic  buildings.  For  this 
reason  I  wi  int  to  document  my  support 
for  the  Aiaerican  Heritage  Trust  Act 
with  an  outstanding  example  of  a 
LWCF  prefect  in  Vermont.  This  exam- 
ple explalis  how  the  people  of  the 
town  of  ( 3roton— population  667— in 
Vermont's  Northeast  Kingdom  feels 
about  the  levelopment  of  their  recent- 
ly complet  »d  veteran's  park. 

This  pniject  was  initiated  in  1984 
when  a  group  of  Groton  townspeople 


decided  that  they  needed  a  recreation 
area  in  their  village.  They  felt  that  an 
abandoned  gas  station  on  the  main 
highway  would  make  an  excellent  site 
because  it  was  in  the  center  of  the  vil- 
lage and  also  bordered  the  Wells 
River.  After  considerable  public  in- 
volvement, the  town  purchased  the 
site  and  applied  for  Federal  funds  to 
develop  it  for  recreation  purposes. 

In  Vermont,  project  applications  for 
Land  and  Water  Conservation  Funds 
are  ranked  according  to  a  point  system 
by  the  State  Forests,  Parks,  and 
Recreation  Board,  a  five  member  citi- 
zen board  appointed  by  the  Governor. 
Because  Groton  had  never  received 
any  prior  LWCF  moneys,  the  need  was 
well  documented,  and  community  sup- 
port was  strong,  the  board  ranked 
Groton  third  out  of  11  applications, 
assuring  funding. 

Many  lower  ranking,  but  still  very 
worthwhile,  applications  were  not  ap- 
proved due  to  funding  limitations. 
This  legislation  will  return  the  fimd- 
ing  for  the  LWCF  back  to  reasonable 
levels,  so  that  fewer  of  these  worthy 
applications  would  need  to  be  denied. 

Work  on  the  project  was  begun  in 
1987  and  completed  in  July  1988.  A 
site  that  was  a  real  eyesore  to  the  com- 
munity is  now  a  very  attractive  1.5 
acre  area.  It  includes  a  multipurpose 
recreation  court  for  basketball  and 
volleyball,  a  tot  lot,  access  to  the  Wells 
River  for  fishing,  walkways,  horseshoe 
courts,  skating  and  sledding  areas, 
picnic  tables,  and  a  bandstand.  The 
entire  project  cost  the  Federal  Gov- 
ernment only  $31,647. 

Projects  such  as  this  can  do  a  lot  for 
community  spirit  and  cohesion.  For 
good  reason,  this  legislation  is  strongly 
supported  by  Vermont  State  officials, 
such  as  our  commissioner  of  forests, 
parks  and  recreation,  Mollie  Beattie. 
It  is  also  supported  by  many  of  our 
local  officials,  such  as  Michael  O. 
Blair,  the  chairman  of  the  board  of  se- 
lectmen in  the  town  of  Groton. 

I  urge  many  more  of  my  colleagues 
to  join  me  in  cosponsorship  and  active 
support  of  S.  2199.  To  demonstrate  to 
my  fellow  Senators  the  great  good 
sense  of  the  Land  and  Water  Conser- 
vation F^ind,  which  would  receive  ade- 
quate, consistent  funding  under  the 
provisions  of  the  American  Heritage 
Tnist  Act,  I  ask  that  Mr.  Michael  O. 
Blair's  statement  be  printed  in  the 
Record. 

The  letter  follows: 

Town  or  Groton, 

Groton,  VT. 

This  project  has  been  very  beneficial  to 
the  people  of  Groton.  The  LWCF  grant  has 
enabled  a  small  community  to  carry  out  a 
recreation  and  beautification  program  that 
would  have  otherwise  been  Impossible. 

Groton  is  a  small  town  in  a  rural  area  and 
with  very  limited  resources.  We  have  many 
families  with  small  children  and,  also,  a 
large  percentage  of  senior  citizens  on  fixed 
Incomes.  The  park  is  located  in  the  center  of 
town  near  these  people  and  is  desigmed  to 


benefit  both  the  young  and  the  old.  The 
park  was  planned  for,  and  is  filling,  a  much 
needed  facility  for  recreation  and  Just  plain 
relaxation  for  all  age  groups. 

The  funding  by  LWCF  was  the  needed 
spark  to  get  this  project  rolling.  With  work 
progressing  at  the  park  site  public  involve- 
ment and  enthusiasm  has  Increased  stead- 
ily. We  have  seen  volunteer  labor,  donations 
of  material  and  substantial  money  dona- 
tions from  private  individuals  and  local  busi- 
nesses. 

The  town  has  been  working  for  the  last 
several  years  to  Improve  the  appearance  of 
property  in  town,  especially  in  the  area  of 
the  park.  Most  houses  have  recently  been 
painted  and  spruced  up  and  the  town  has  re- 
surfaced the  sidewalks.  The  completion  of 
the  park  has  crowned  this  effort  and  has  in- 
stalled a  new  pride  in  the  community.  It  is  a 
beautiful  addition  to  this  town  and  we  be- 
lieve will  be  used  and  treasured  for  many 
years  to  come. 

We  are  strong  believers  in  the  LWCF  pro- 
gram and  in  what  it  can  accomplish  in  a 
community.  We  would  urge  any  town  inter- 
ested in  self-betterment  to  consider  partici- 
pation in  this  program. 

Michael  O.  Blair, 
Chairman,  Board  of  Selectmen.m 


SUPERCONDUCTING  SUPER 
COLLIDER 

•  Mr.  McCAIN.  Mr.  President,  early 
last  year  President  Reagan  endorsed 
as  a  national  imperative  the  supercon- 
ducting super  collider.  Now,  after 
months  spent  in  the  site  evaluation 
process,  the  Department  of  Energy  is 
preparing  to  select  the  final  location 
of  the  super  collider.  Mr.  President, 
this  is  a  critical  point  in  the  progress 
of  this  great  and  necessary  project. 
Now  is  the  time  that  my  colleagues 
and  I  must  reaffirm  our  commitment 
to  the  SSC,  before  the  final  site  Is 
chosen  and  our  parochial  biases  are 
tested.  This  project  is  simply  too  vital 
to  the  future  of  American  global  com- 
petitiveness for  us  to  sacrifice  our  na- 
tional interest  due  to  short-sighted  re- 
sentment by  those  States  which  are 
not  selected  to  host  the  project. 

Why  is  it  so  important?  Allow  me  to 
read  from  a  recent  article  by  President 
Reagan's  former  science  adviser,  G.A. 
Keyworth: 

[The  SSCl  reflects  an  underlying  national 
understanding  that  science  is  the  fountain- 
head  of  American  technological  competi- 
tiveness and  must,  therefore,  l>e  accorded 
high  public  priority.  The  most  important 
aspect  of  the  SSC  may  well  be  the  message 
it  sends  to  a  generation  of  young  people,  a 
message  that  emphasizes  a  national  focus 
on  knowledge,  on  excellence,  and  on  leader- 
ship. But  perhaps  even  more  significant, 
consider  the  message  we  would  be  sending  if 
we  failed  to  grasp  this  opportunity.  The  par- 
ticle accelerator  was  invented  in  this  coun- 
try and  as  It  evolved  It  generated  dozens  of 
Nobel  Prizes  for  American  scientists.  We 
now  have  a  choice:  to  crown  50  years  of  ad- 
vances, or  to  step  back  from  the  frontier  we 
blazed  our  way  to. 

Last  February,  the  Secretary  of  the 
Department  of  Energy,  John  Herring- 
ton  also  aptly  described  the  case  for 


the  super  collider.  He  called  President 
Reagan's  decision  to  support  the  SSC 
"a  momentous  leap  forward  for  Amer- 
ica and  science  and  technology"  and 
stated  that  "the  super  collider  holds 
the  potential  for  a  new  generation  and 
a  new  revolution  in  science,  education, 
technology  and  commerce."  "Like 
Apollo,"  he  explained,  "[the  super  col- 
lider] will  have  spinoffs,  discoveries, 
and  irmovations  that  will  profoundly 
touch  every  American  •  *  •.  Once 
again,  this  Nation  has  said  there  are 
no  dreams  too  big,  no  innovation  un- 
imaginable, and  no  frontiers  beyond 
our  reach." 

Mr.  President,  that  is  precisely  the 
issue  we  face.  The  super  collider  is  a 
tremendous  opportunity  for  this 
Nation  to  silence  all  challengers  for 
global  leadership  in  the  realm  of  high 
energy  physics.  It  will  also  help  revi- 
talize American  Industry  through  un- 
foreseen discoveries  and  spinoff  tech- 
nologies and  will  bring  us  a  more  com- 
plete understanding  of  the  fundamen- 
tal workings  of  the  universe.  Finally, 
Mr.  President,  as  the  largest  scientific 
instrument  in  the  world,  the  super  col- 
lider has  the  dramatic  appeal  neces- 
sary to  spark  a  new  era  of  pride  and 
enthusiasm  for  science  in  this  coimtry. 
The  Nobel  laureate.  Prof.  James 
Cronin  has  commented  on  this  effect: 

The  Intellectual  achievements  of  human- 
ity in  Its  relatively  brief  time  on  Earth  are 
almost  beyond  belief.  Furthermore,  they  are 
among  the  most  positive  aspects  of  human 
nature.  The  spirit  of  a  nation  and  the  pride 
of  Its  people  can  only  be  enhanced  when  sci- 
ence, including  the  exploration  of  our 
planet,  solar  system,  galaxy,  and  universe  is 
among  Its  highest  priorities. 

Mr.  President,  even  if  those  skeptics 
among  us  wish  to  dismiss  the  potential 
impact  of  the  super  collider  on  the 
psyche  and  general  scientific  literacy 
of  our  Nation,  they  caxmot  ignore  the 
fact  that  the  SSC  is  an  economically 
sound  investment.  Recently,  a  study 
was  completed  by  CENR— the  Center 
for  European  Nuclear  Research— 
which  confirmed  the  economic  prom- 
ise of  constructing  the  super  collider. 
An  April  article  by  Lee  Edson  de- 
scribes the  study's  findings.  It  reads: 

A  recent  study  of  the  10-year  economic 
impact  in  Europe  of  the  European  Center 
for  Nuclear  Research,  or  CENR— the  huge 
Swiss  accelerator  near  Geneva— shows  that 
the  presence  of  this  device  and  the  research 
community  around  it  has  created  an  "eco- 
nomic utility"  that  has  paid  back  60  percent 
of  the  cost  during  the  10-year  period  under 
study.  What's  more,  in  a  sample  year.  75 
percent  of  the  increased  business  from 
CENR  resulted  from  sales  to  markets  out- 
side high-energy  physics,  such  as  shipbuild- 
ing, railways,  power  generation,  refrigera- 
tion, and  medical  care. 

One  can  only  imagine  the  magnitude 
of  the  benefits,  economic  and  other- 
wise, that  will  accrue  from  a  super  col- 
lider with  20  times  the  maximum 
energy  of  the  CENR  accelerator. 

Mr.  President,  I  believe  it  may  be 
useful  to  devote  a  few  additional  sec- 


onds to  recalling  some  of  the  techno- 
logical developments  that  owe  their 
origin  to  basic  research  in  high  energy 
physics. 

On  a  general  level.  It  is  estimated 
that  about  one-third  of  our  Nation's 
GNP  is  directly  attributable  to  our 
knowledge  of  the  atom  and  its  compo- 
sition. One  reason  for  this  was  the  de- 
velopment of  the  quantum  theory 
which,  according  to  an  article  by  John 
Dowel],  "now  underlies  all  of  the  tech- 
nologies involving  matter  on  the  mo- 
lecular, atomic,  and  nuclear  scales,  in- 
cluding all  of  modem  electronics." 
Many  physicists  today  feel  that  they 
are  on  the  verge  of  discoveries  which 
will  have  comparable,  if  not  greater, 
implications. 

More  specifically,  according  to  Mr. 
Dowell,  work  at  the  CENR  accelerator 
has  resulted  in  spin-offs  for  "comput- 
ers, electronics,  telecommunications, 
power  generation  and  distribution, 
cryogenics,  vacuum  technology,  optics, 
precision  mechanics,  magnet  technolo- 
gy, steel  and  welding,  car  design,  rail- 
ways, shipbuilding,  subway  control,  re- 
frigeration, oil  prospecting,  materials 
storage,  television,"  for  "manufactur- 
ing techniques,  and  the  industrial  ap- 
plication of  new  materials,  "  and  for 
medicine  and  biochemistry. 

History  provides  an  appropriate 
Einecdote  that  we  should  recall  in  as- 
sessing the  merits  of  the  super  col- 
lider. When  questioned  regarding  the 
possibility  of  extracting  power  from 
the  atom,  the  great  scientist  Ruther- 
ford replied  that  "anyone  who  expects 
a  source  of  power  from  the  transfor- 
mation of  these  atoms  is  talking  moon- 
shine!" 

Experience  has  taught  us  repeatedly 
that  investment  in  basic  scientific  re- 
search pays  off.  History  has  also  made 
it  clear  that  those  nations  which  lack 
the  leadership  to  make  progress  a  pri- 
ority face  inevitable  decline.  The  super 
collider  is  an  excellent  chance  for  us 
to  preserve  our  position  as  the  world's 
greatest  innovator  and  to  heed  the  les- 
sons of  history. 

Mr.  President,  we  are  moving  in  that 
direction.  Two  weeks  ago  the  Depart- 
ment of  Energy  released  a  draft  envi- 
ronmental impact  statement  that  dis- 
cusses the  ramifications  of  locating 
the  super  collider  in  each  of  the  seven 
remaining  possible  sites.  Although  it  is 
important  that  construction  of  the 
SSC  not  be  hindered  by  parochial 
bickering,  the  reality  is  that  a  site 
must  be  chosen.  I  believe  the  DOE 
document  offers  some  useful  distinc- 
tions for  determining  which  location  is 
most  qualified. 

I  think  it  is  clear  that  the  report  re- 
flects favorably  on  my  State  of  Arizo- 
na. If  built  at  the  Arizona-Maricopa 
site,  the  super  collider  will  enjoy  nu- 
merous benefits  accruing  from  the 
site's  desert  character.  Of  course,  this 
is  not  surprising  since  the  SSC  was  ini- 


tially envisioned  as  a  "desertron"  to  be 
built  in  the  desert. 

Because  the  Maricopa  site  is  nearly 
uninhabited,  construction  in  Arizona 
will  require  the  fewest  number  of  relo- 
cations and  the  smallest  expenditures 
for  purchasing  privately  owned  land. 
This  will  permit  an  exceptionally 
rapid  land  acquisition  process.  Arizona 
was  also  cited  by  the  DOE  report  as 
the  only  site  at  which  water  inflow 
will  not  be  a  problem  during  either 
construction  or  operation  of  the  facili- 
ty. Building  the  super  collider  in  Ari- 
zona will  also  result  in  loss  of  the  least 
acreage  of  prime  farmland  and  in  zero 
loss  of  water  supply.  The  site  is  also 
unique  in  offering  absolutely  no  loss 
of  valuable  wetlands  or  forests.  In 
fact,  it  is  not  an  exaggeration  to  say 
that  the  envirorunental  quality  of  the 
Arizona  site  will  actually  improve  with 
the  project's  replanting  efforts  since 
the  area  has  been  degraded  by  exces- 
sive grazing  and  use  of  recreational  ve- 
hicles. 

The  Arizona-Maricopa  site  also 
offers  superior  air  quality  and  climate 
and  very  little  risk  of  seismicity.  No 
designated  critical  habitats  for  threat- 
ened or  endangered  species  would  be 
jeopardized  by  construction  and  no  ad- 
justments of  the  siting  areas  will  be 
necessary  due  to  existing  structures  or 
for  any  other  reason.  The  Arizona  site 
also  has  the  least  potential  for  paleon- 
tological  finds  and  is  significantly  less 
culturally  and  historically  important 
than  many  of  the  competing  locations. 
In  addition,  the  DOE  gave  Maricopa 
high  marks  for  solar  power  potential, 
natural  gas  consumption  require- 
ments, and  absence  of  difficulties  re- 
lated to  noise  pollution.  Finally,  geolo- 
gy at  the  Arizona  site  was  commended 
for  superior  strength,  low  plasticity, 
and  low  slake  potential. 

Mr.  President,  I  am  convinced  that 
the  super  collider  represents  a  neces- 
sary and  attractive  investment  in  the 
continued  global  scientific  leadership 
of  this  Nation.  It  is  very  nearly  inevi- 
table that  construction  of  the  SSC  will 
bring  radical  discoveries,  discoveries 
which  will  spawn  profitable  spin-off 
technologies  and  fundamentally  alter 
our  understanding  of  the  universe.  As 
Professor  Cronin  has  observed,  "the 
single  most  important  parameter  re- 
sponsible for  the  enormous  progress  in 
particle  physics  has  been  the  energy 
of  the  accelerator.  The  pace  of  discov- 
ery has  been  a  consequence  of  the 
steady  increase  in  the  energy  of  parti- 
cle collisions  provided  by  the  accelera- 
tor."# 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  Republican  leader 
as  to  whether  or  not  the  following  cal- 
endar orders  have  been  cleared  on  his 
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Mr.  President.  I  say  to 

leader  that  each  of  these 

been  cleared  on  this  side. 

Mr.  President,  I  thank 

Senator. 

I  ask  unanimous  con- 
Senate  proceed  to  the 
of  calendar  orders  num- 
)07.  910.  912,  and  913  en 
those  measures  be  consid- 
agreed  to  en  bloc,  with 
where    shown    adopted; 
are  amendments  to  the 
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I5LES.  Mr.  President,  I  rise 
support   the   passage   of 
biU  to  remove  portions  of 
Policy  Act  of  1978  that 
efficient  operation  of  the 
marketplace.  Specifically, 
repeals  two  provisions  in  sec- 
one  of  which  requires  that 
fo  ■  new  OCS  gas  from  reser- 
pro(  luction  prior  to  the  NGPA 
duiation  of  at  least  15  years, 
provision  in  section  315  re- 
R.  2701  requires  producers 
:»tegories   of  now   decon- 
natjral    gas    to    offer    their 
pur;haser  a  "right  of  first  re- 
becat  se  the  producer  can  sell  to 
purchaser. 

these  provisions  were  placed 
law  to  assure  interstate 
-term  sources  of  natural 
However,  even  if  there 
for  the  provisions  in 
f^mdamental  changes  that 
in  the  natural  gas  mar- 
then  clearly  show  that 
provisions  are  not  only  un- 
pipelines'  supply  but  are 
producers  and  consumers, 
past  decade  there  have 
changes    in   natural    gas 
ilfecially  in  the  quantities  of 
as  a  result  of  partial  de- 
natural  gas  prices  and  the 
d  rect  sales  between  produc- 
ccpisimiers.    In   response    to 
natural  gas  contracts 


are  now  of  shorter  duration  and  have 
flexible  pricing  terms. 

These  two  provisions  in  section  315 
hamper  efficient  market  operation  by 
encumbering  certain  producers  with 
conditions  that  unfairly  disadvantage 
them  in  today's  fast-paced  market. 
The  15-year  contract  duration  require- 
ment for  OCS  gas  is  an  unattractive 
requirement  In  today's  market,  and 
discourages  Investments  by  producers 
to  bring  on  additional  supplies  from 
older  reservoirs.  The  consumer  loses 
the  benefit  of  the  lower  cost  and  secu- 
rity of  these  additional  supplies.  The 
"right  of  first  refusal"  provision  in  sec- 
tion 315  Imposes  a  tlmelag  in  which 
the  producer  and  new  purchaser  must 
wait  while  the  old  purchaser  reviews 
the  proposed  purchase.  This  cumber- 
some delay  is  not  necessary  for  supply 
security  and  serves  as  an  obstacle  In 
today's  fast  moving  gas  market  that 
discourages  serious  bargaining  by 
would-be  purchasers.  This  provision 
has  also  raised  the  possibility  of  anti- 
competitive practices  because  the  pro- 
ducer has  to  show  his  best  deal  to  the 
old  purchaser. 

I  am  proud  of  having  taken  an  active 
role  in  the  Committee  on  Energy  and 
Natural  Resources  in  moving  this  im- 
portant measure  to  the  Senate  floor.  I 
hope  my  colleagues  will  join  the  Mem- 
bers of  the  House  in  unanimously  sup- 
porting H.R.  2701. 

The  blU  (H.R.  2701)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


UMATILLA  BASIN  PROJECT  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1613)  to  authorize  the  Sec- 
retary of  the  Interior  to  construct,  op- 
erate, and  maintain  the  Umatilla 
Basin  Project,  OR,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof,  the  following: 

SECTION  I.  SHORT  THZE. 

This  Act  may  be  cited  as  the  "Umatilla 
Basin  Project  Act". 

SEC.  I.  AVTHORtZATION  OF  PROJECT. 

(at  For  purposes  of  mitigating  losses  to 
anadromous  fishery  resources  and  continu- 
ing water  service  to  the  Hermiston,  West  Ex- 
tension, WesUand,  and  Stanfield  Irrigation 
Districts,  or  any  other  entity  which  partici- 
pates in  the  project  water  exchange,  the  Sec- 
retary of  the  Interior,  acting  pursuant  to  the 
Federal  reclamation  laws  (Act  of  June  17, 
1902.  and  Acts  amendatory  thereof  and  sup- 
plementary thereto/,  is  authorized  to  con- 
struct, operate,  and  maintain  the  Umatilla 
Basin  Project,  Oregon,  substantially  in  ac- 
cordance with  the  report  of  the  Secretary 
dated  February  12,  1988.  The  principal 
works  of  the  project  shall  consist  of— 

(1)  pumping  plants  and  related  diversion, 
conveyance,  and  distribution  features; 

(2)  works  incidental  to  the  rehabilitation 
or  modification  of  existing  irrigation  sys- 
tems necessary  to  accomplish  a  water  ex- 
change; 


(3)  fish  passage  and  protective  facilities 
and  other  necessary  mitigation  measures; 

(4)  a  program  to  monitor  and  regulate 
project  operations;  and 

(5)  a  program  to  evaluate  fishery  resource 
mitigation  measures. 

SEC.  S.  INTEGRATION  AND  OPERATION  OF  PROJECT. 

Project  facilities  and  features  authorized 
by  this  Act  shall  be  integrated  and  coordi- 
nated, from  an  operational  standpoint,  into 
other  features  of  the  Umatilla  Project,  and 
shall  be  operated  in  a  manner  consistent 
with  Federal  reclamation  laws  and  water 
rights  established  pursuant  to  State  law  in- 
cluding the  contract  rights  of  water  users. 
Prior  to  the  initiation  of  project  construc- 
tion, the  Secretary  shall  secure  the  necessary 
State  and  local  permits  and  other  authori- 
ties for  the  operation  of  project  facilities, 
and  through  the  conclusion  of  appropriate 
agreements  with  the  State  of  Oregon,  the  rel- 
evant irrigation  districts,  and  the  Confeder- 
ated Tribes  of  the  Umatilla  Indian  Reserva- 
tion provide  for  the  monitoring  and  regula- 
tion of  project  related  water  supplies  for  the 
purposes  herein  identified. 

SEC.  4.  POWER  FOR  PROJECT  PUMPING. 

The  Administrator  of  the  Bonneville 
Power  Administration,  consistent  with  pro- 
visions of  the  Columbia  River  Basin  Fish 
and  Wildlife  Program  established  pursuant 
to  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (94  Stat 
2697),  shall  provide  for  project  power  needed 
to  effect  the  water  exchange  with  irrigation 
districts  for  purposes  of  mitigating  anadro- 
mous fishery  resources.  The  cost  of  power 
shall  be  credited  to  fishery  restoration  goals 
of  the  Columbia  River  Basin  Fish  and  Wild- 
life Program. 

SEC.  S.  FISHERY  RESOURCE  FACILITIES. 

Facilities  and  any  other  project  features 
which  furnish  fishery  resource  benefits  in 
connection  with  the  project  shall  be  con- 
structed, operated,  and  maintained  in  ac- 
cordance vnth  the  Federal  Water  Project 
Recreation  Act  (Public  Law  89-72,  79  Stat 
213),  as  amended,  except  that  costs,  which 
shall  be  allocated  to  the  mitigation  of  anad- 
romous fish  species,  shall  be  nonreimbursa- 
ble. 

SEC.  S.  NONFEDERAL  OBUGATIONS 

The  Secretary  shall  negotiate  and  enter 
into  agreements  which  specify  appropriate 
non-Federal  obligations  of  the  operation 
and  maintenance  of  project  facilities  au- 
thorized in  this  Act  The  Federal  responsibil- 
ity for  operation  and  maintenance  shall  be 
limited  to  those  costs  in  excess  of  non-Feder- 
al obligations  as  established  by  such  agree- 
ments. 

SEC.  7.  INTERIM  FLOW  A UGMENTA TION. 

Until  the  facilities  authorized  in  this  Act 
are  constructed  and  in  operation,  and  as  an 
interim  measure  to  provide  flow  augmenta- 
tion of  the  Umatilla  River  for  anadromous 
fishery  resources,  funds  are  authorized  to  be 
appropriated  to  the  Secretary  to  provide  for 
interim  operation  and  maintenance  of  exist- 
ing pumps  or  other  facilities  for  the  purpose 
of  providing  flow  augmentation  for  anadro- 
Tnousfish. 

SEC.  «.  NON-FEDERAL  COSTS. 

(a)  Credit  for  Non-Federal  Fishery  Re- 
source Improvements.— TTie  Umatilla  Basin 
Project  authorized  by  this  Act  is  a  Federal 
action  to  improve  streamjlow  and  fish  pas- 
sage conditions  and  shall  be  considered  part 
of  a  comprehensive  program  to  restore  the 
Umatilla  River  basin  anadromous  fishery 
resource.  Related  fishery  resource  improve- 
ment facilities  which  utilize  funding  sources 
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under  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  of  1980  (94 
Stat  2697)  and  programs  of  the  State  of 
Oregon  and  other  entities  shall  be  consoli- 
dated in  any  final  calculation  of  required 
cost  sharing. 

(b)  Treatment  of  Non-Federal  Costs  In- 
curred IN  Implementino  Project  Features 
Before  Appropriations.— Where  a  public  or 
private  entity  shares  in  the  cost  of  or  con- 
structs any  feature  of  the  project  or  portion 
thereof  prior  to  the  appropriation  of  funds 
for  construction  of  such  feature,  the  costs  in- 
curred shall  be  credited  to  the  total  amount 
of  any  cost  sharing  required  for  the  project 
The  Secretary  is  authorized  to  accept  title  to 
facilities  appropriate  to  the  project  without 
compensation  and  thereafter  to  operate  and 
maintain  such  facilities. 

SEC.  9.  CO.SJVNCTIVE  USE  OF  PUMPING  FACILITIES. 

When  project  pumping  capacity  is  avail- 
able in  excess  of  that  needed  for  fishery  re- 
source benefits  as  determined  by  the  Secre- 
tary of  the  Interior,  such  capacity  shall  be 
available  to  supplement  the  water  supply  of 
irrigated  lands  eligible  for  service  from  the 
irrigation  districts  that  participate  in  the 
project  authorized  in  this  Act  at  a  rate  based 
upon  a  share  of  operation  and  maintenance 
costs  associated  with  such  use  as  negotiated 
by  the  Secretary  of  the  Interior  and  the  irri- 
gation districts:  Provided,  That  such  use 
shall  be  considered  as  secondary  to  the  pur- 
pose of  providing  water  for  fishery  resource 
purposes.  Pumping  power  for  this  purpose 
shall  be  provided  to  the  Bureau  of  Reclama- 
tion by  the  Administrator  of  the  Bonneville 
Power  Administration.  The  Administrator's 
rate  for  this  service  during  the  peak  period 
shall  be  the  forecasted  average  rate  to  be 
paid  by  public  agencies  for  irrigation  loads 
during  peak  periods.  The  rate  during  the  off 
peak  period  shall  be  the  rate  paid  by  public 
agencies  for  irrigation  loads  during  off  peak 
periods.  The  cost  of  power  for  such  pumping 
shall  be  borne  by  irrigation  districts  receiv- 
ing the  benefit  of  such  water.  The  cost  of 
transmitting  power  from  the  Federal  Colum- 
bia River  Power  System  to  the  project  pump- 
ing facilities  shall  also  be  included  in  the 
operation  and  maintenance  costs. 

SEC.    10.   REHABILITATION  AND  BETTERMENT  AU- 
THORIZATION. 

For  purposes  of  encouraging  water  conser- 
vation and  improvements  to  water  supply 
systems  of  the  irrigation  districts  partici- 
pating in  the  project  authorized  by  this  Act 
such  districts  shall  be  eligible  to  receive  fi- 
nancial assistance,  as  deemed  appropriate 
by  the  Secretary,  under  provisions  of  the  Re- 
habilitation and  Betterment  Act  of  October 
7,  1949  (63  Stat  724),  as  amended. 
SEC.  n.  LEASE  AND  PURCHASE  OF  W.KTER 

The  Secretary  is  authorized  to  acquire 
from  willing  parties  land,  water  rights,  or 
interests  therein  for  benefit  of  fishery  re- 
sources consistent  with  the  purpose  of  this 
Act  Provided,  That  acquisition  of  water 
rights  shall  be  in  accordance  with  applica- 
ble State  law.  There  is  hereby  authorized  to 
be  appropriated  such  sums  as  required  to  ac- 
complish the  purposes  of  this  section. 

SEC.  It  ALTHORIZATION  OF  .APPROPRIATIONS. 

(a)  There  is  hereby  authorized  to  be  appro- 
priated for  construction  of  the  Umatilla 
Basin  Project  the  sum  of  S42,200,000  (April 
1987  prices),  plus  or  minus  such  amounts  as 
may  be  required  by  reasons  of  changes  in  the 
cost  of  construction  work  of  the  types  in- 
volved therein  as  shown  by  applicable  engi- 
neering cost  indices  and  exclusive  of  facili- 
ties indicated  in  section  12(b)  of  this  Act 
There  are  also  authorized  to  be  appropriated 
such  sums  as  may  be  required  for  the  oper- 


ation and  maintenance  of  the  project  in- 
cluding the  monitoring  and  evaluation  of 
project  accomplishments. 

(b)  Related  fish  passage  and  protective  fa- 
cilities constructed  or  to  be  constructed  by 
the  Bonneville  Power  Administration  that 
are  features  of  the  Columbia  River  Fish  and 
Wildlife  Program  established  pursuant  to 
the  Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act  (94  Stat  2697) 
shall  be  consolidated  into  calculations  of 
project  costs  and  benefits:  Provided,  That 
the  Secretary  shall  not  request  an  appropria- 
tion of  funds  to  construct  any  such  facili- 
ties. 

SEC.  IS.  WATER  RIGHTS. 

Nothing  in  this  act  shall  be  construed  to— 

(1)  impair  the  validity  of  or  preempt  any 
provision  of  State  water  law,  or  of  any 
interstate  compact  governing  water; 

(2)  alter  the  rights  of  any  State  to  any  ap- 
propriated share  of  the  waters  of  any  body 
or  surface  or  ground  water,  whether  deter- 
mined by  past  or  future  interstate  compacts, 
or  by  past  or  future  legislative  or  final  judi- 
cial allocations; 

(3)  preempt  or  modify  any  State  or  Federal 
law  or  interstate  compact  dealing  with 
water  quality  or  disposal; 

(4)  confer  upon  any  non-Federal  entity  the 
ability  to  exercise  any  Federal  right  to  the 
waters  of  any  stream  or  to  any  ground  water 
resources;  or 

(5)  affect  any  water  rights  of  any  Indian 
or  Indian  tribe  if  such  rights  were  estab- 
lished by  the  setting  aside  of  a  reservation 
by  treaty.  Executive  order,  agreements,  or 
Act  of  Congress. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 


S.  2763  READ  THE  FIRST  TIME 

Mr.  BYRD.  Mr.  President.  I  ask  that 
S.  2763.  which  was  introduced  by  Sen- 
ator Pell  earlier  today,  be  read  the 
first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2763)  entitled  "The  Prevention 
of  Genocide  Act  of  1988." 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  bill  be  read  a  second  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  I  respect- 
fully object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


SOUTH  DAKOTA  WATER  SUPPLY 
AND  ASSISTANCE  ACT 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  2772)  to  authorize  the 
Lyman-Jones  West  River,  and  Oglala 
Sioux  Rural  Water  Development 
Projects,  which  had  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resources,  with  amendments, 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 


ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics. ) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "South 
Dakota  Water  Supply  and  Assistance  Act  of 
1988". 

SEC.  2.  FINDINGS  AND  Pl'RPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  there  are  Insufficient  water  supplies 
available  to  residents  of  the  Pine  Ridge 
Indian  Reservation  in  South  Dakota,  and 
the  water  supplies  that  are  available  do  not 
meet  minimum  health  and  safety  standards, 
thereby  posing  a  threat  to  public  health  and 
safety; 

(2)  Shannon  County,  South  Dakota, 
where  the  Pine  Ridge  Indian  Reservation  is 
located,  is  the  poorest  county  in  the  United 
States,  and  the  lack  of  water  supplies  on  the 
Pine  Ridge  Indian  Reservation  restricts  ef- 
forts to  promote  economic  development  on 
the  reservation: 

(3)  serious  problems  in  water  quantity  and 
water  quality  exist  In  the  rural  counties  of 
Haakon.  Jackson,  Jones,  Lyman.  Mellette, 
Pennington,  and  Stanley  Counties.  South 
Dakota: 

(4)  the  United  States  has  a  trust  responsi- 
bility to  ensure  that  adequate  and  safe 
water  supplies  are  available  to  meet  the  eco- 
nomic, environmental,  water  supply,  and 
public  health  needs  of  the  Pine  Ridge 
Indiain  Reservation;  and 

(5)  the  best  available  reliable,  and  safe 
rural  and  municipal  water  supply  to  serve 
the  needs  of  the  Pine  Ridge  Indian  Reserva- 
tion, and  the  residents  of  Haakon.  Jackson, 
Jones,  Lyman.  Mellette.  Pennington,  and 
Stanley  Counties  is  the  Missouri  River. 

(b)  Purposes.— The  Congress  declares  that 
the  purposes  of  this  Act  are  to— 

<  1 )  ensure  a  safe  and  adequate  municipal, 
rural,  and  industrial  water  supply  for  the 
residents  of  the  Pine  Ridge  Indian  Reserva- 
tion in  South  Dakota: 

(2)  assist  the  citizens  of  Haakon.  Jackson, 
Jones,  Lyman,  Mellette.  Pennington,  and 
Stanley  Counties.  South  Dakota,  to  develop 
safe  and  adequate  municipal,  rural,  and  in- 
dustrial water  supplies; 

(3)  promote  the  Implementation  of  water 
conservation  programs  on  the  Pine  Ridge 
Indian  Reservation  and  in  Haakon.  Jaclcson. 
Jones.  Lyman,  Mellette,  Pennington,  and 
Stanley  Counties,  South  Dakota; 

(4)  provide  certain  benefits  to  fish,  wild- 
life, and  the  natural  environment  of  South 
Dakota;  and 

<5)  repeal  the  authorization  of  appropria- 
tions for  the  Pollock-Herreid  Unit  of  the 
Pick -Sloan  Missouri  Basin  F»rogram. 

SEC.    3.    OtiLALA    SIOl'X    Rl  RAL    WATER    SUPPLY 
SVSTE.M. 

(a)  AtTTHORiZATioN.- The  Secretary  of  the 
Interior  (hereafter  in  this  Act  referred  to  as 
the  "Secretary")  is  authorized  and  directed 
to  plan,  design,  construct,  operate,  main- 
tain, and  replace  a  municipal,  rural,  and  in- 
dustrial water  system,  to  be  knowTi  as  the 
Oglala  Sioux  Rural  Water  Supply  System, 
as  generally  described  in  the  report  entitled 
"1988  Planning  Report  and  Environmental 
Assessment"  and  dated  February  1988.  The 
Oglala  Sioux  Rural  Water  Supply  System 
shall  consist  of— 

(1)  pumping  and  treatment  facilities  locat- 
ed along  the  Missouri  River  neau-  Fort 
Pierre.  South  Dakota; 
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rqsponslbQlties  of  the  parties  for 

feasibility,  and  environ- 

englneerlng  and  design;  con- 

w^ter  conservation  measures;  and 

of  any  contracts  with  respect 

subpiragraph; 
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industrial  water  supply  requirements  of  the 
Pine  Ridge  Indian  Reservation,  the  West 
River  Rural  Water  System,  and  the  Lyman- 
Jones  Rural  Water  System,  taking  into  ac- 
count the  effects  of  the  conservation  plans 
described  in  section  5.  All  three  systems 
may  be  Interconnected  and  provided  with 
water  service  from  common  facilities.  Any 
Joint  costs  associated  with  common  facilities 
shall  be  allocated  to  the  Oglala  Sioux  Rural 
Water  Supply  System. 

(e)  Title  to  System.— Title  to  the  Oglala 
Sioux  Rural  Water  Supply  System  shall  be 
held  in  trust  for  the  Oglala  Sioux  Tribe  by 
the  United  States  and  shall  not  t>e  trans- 
ferred without  a  subsequent  Act  of  Con- 
gress. 

(f)  Limitation  on  Availability  of  Con- 
struction PuNDS.— The  Secretary  shall  not 
obligate  funds  for  the  construction  of  the 
Oglala  Sioux  Rural  Water  Supply  System 
untU- 

(1)  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  have  been 
met; 

(2)  a  final  engineering  report  has  been 
prepared  and  submitted  to  the  Congress  for 
a  period  of  not  less  than  ninety  [days;  and] 
days. 

[(3)  the  recommendations  required  by 
section  6(b)  of  this  Act  have  been  submitted 
to  the  Congress.] 

(g)  Technical  Assistance.— The  Secretary 
is  authorized  and  directed  to  provide  such 
technical  assistance  as  may  be  necessary  to 
the  Oglala  Sioux  Tribe  to  plan,  develop, 
construct,  operate,  maintain,  and  replace 
the  Oglala  Sioux  Rural  Water  Supply 
System,  including  (but  not  limited  to)  oper- 
ation and  management  training. 

(h)  Appucation  or  Indian  Self-Dptermi- 
NATION  Act.— Construction  and  operation  of 
the  Oglala  Sioux  Rural  Water  Supply 
System  within  the  Pine  Ridge  Reservation 
shall  be  subject  to  the  provisions  of  the 
Indian  Self-Determlnatlon  Act  (Public  Law 
93-638:  25  U.S.C.  450f  et  seq.). 

SEC.  4.  WEST  RIVER  RURAL  WATER  SYSTEM  A.ND 
LYMAN-JONES  Rl'RAL  WATER 

SYSTEM. 

(a)  Planning  and  Construction.— 

(1)  The  Secretary  is  authorized  and  direct- 
ed to  enter  into  cooperative  agreements 
with  appropriate  non-Pederal  entities  to 
provide  Pederal  funds  for  the  planning  and 
construction  of  the  West  River  Rural  Water 
System  and  the  Lyman-Jones  Rural  Water 
System  in  Haakon,  Jackson,  Jones,  Lyman. 
Mellette,  Pennington,  and  Stanley  Counties. 
South  Dakota,  as  described  in  the  report  en- 
titled •1988  Planning  Report  and  Environ- 
mental Assessment"  and  dated  Pebruary 
1988. 

(2)  The  Secretary  may  not  provide  more 
than  65  per  centum  of  the  total  cost  of— 

(A)  the  West  River  Rural  Water  System, 
and 

(B)  the  Lyman-Jones  Rural  Water 
System. 

Such  Pederal  funds  may  be  obligated  and 
expended  only  through  cooperative  agree- 
ments described  in  sulwection  (b). 

(3)  The  non-Pederal  share  of  the  costs  al- 
located to  the  West  River  and  Lyman-Jones 
Rural  Water  Systems  shall  be  35  per 
centum. 

(b)  Cooperative  Agreements.- 

(1)  The  Secretary,  with  the  concurrence 
of  the  Lyman-Jones  and  West  River  Rural 
Water  Systems,  shall  execute  cooperative 
agreements  with  the  appropriate  non-Feder- 
al entities  to  provide  Federal  assistance  for 
the  planning,  design,  and  construction  of 
the  West  River  Rural  Water  System  and 


the  Lyman-Jones  Rural  Water  System. 
Such  cooperative  agreements  shall  set 
forth,  in  a  manner  acceptable  to  the  Secre- 
tary— 

(A)  the  responsibilities  of  the  parties  for 
needs  assessment,  feasibility  and  environ- 
mental studies;  engineering  and  design;  con- 
struction; water  conservation  measures;  and 
administration  of  any  contracts  with  respect 
to  this  subparagraph; 

(B)  the  procedures  and  requirements  for 
approval  and  acceptance  of  such  design  and 
construction;  and 

(C)  the  rights,  responsibilities,  and  liabil- 
ities of  each  party  to  the  agreement. 

(c)  Facilities  on  Which  Federal  Funds 
May  Be  Expended.— The  facilities  on  which 
Federal  funds  may  be  obligated  and  expend- 
ed under  this  section  shall  include— 

(1)  water  intake,  pumping,  treatment, 
storage.  Interconnection,  and  pipeline  facili- 
ties; 

(2)  appurtenant  buildings  and  access 
roads; 

(3)  necessary  property  and  property 
rights; 

(4)  electrical  power  transmission  and  dis- 
tribution faculties  necessary  for  service  to 
water  system  facilities; 

(5)  planning  and  design  services  for  aU  fa- 
culties; and 

(6)  other  facilities  and  services  customary 
to  the  development  of  rural  water  distribu- 
tion systems  in  South  Dakota. 

(d)  Service  Area.— The  service  area  of  the 
West  River  Rural  Water  System  and  the 
Lyman-Jones  Rural  Water  System  shall  be 
as  described  In  the  engineering  study  enti- 
tled "1988  Planning  Report  and  Environ- 
mental Assessment"  and  dated  Pebruary 
1988. 

(e)  Limitation  on  Availability  of  Con- 
struction Funds.— The  Secretary  shall  not 
obligate  funds  for  the  construction  of  the 
West  River  Rural  Water  System  and  the 
Lyman-Jones  Rural  Water  System  untU— 

( 1 )  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  have  been 
met; 

(2)  final  engineering  reports  have  been 
prepared  and  submitted  to  the  Congress  for 
a  period  of  not  less  than  ninety  [days;  andj 
days. 

[(3)  the  recommendations  required  by 
section  6(b)  have  been  submlttted  to  Con- 
gress.] 

(f)  F>R0HIBITI0NS      ON      USE      OF      FEDERAL 

Funds.- The  Secretary  may  not  obligate  or 
expend  any  Federal  funds  for  the  operation, 
maintenance,  or  replacement  of  either  the 
West  River  or  Lyman-Jones  Rural  Water 
Systems. 

SEC.  5.  WATER  CONSERVATION. 

[(A)  Development  and  Implebientation  of 
Conservation  F*rograms.— The  Secretary 
may  not  obligate  £uiy  Federal  funds  for  the 
construction  of  the  West  River  Rural  Water 
System,  the  Lyman-Jones  Rural  Water 
System,  and  the  Oglala  Sioux  Rural  Water 
Supply  System,  until  the  Secretary  finds 
that  appropriate  non-Federal  interests  have 
developed  and  implemented  water  conserva- 
tion programs  throughout  the  service  area 
of  each  such  rural  water  system.  The  pur- 
pose of  such  programs  shaU  be  to  ensure 
that  such  rural  water  systems  and  their  cus- 
tomers are  utilizing  the  best  practicable 
technology  and  management  techniques  to 
reduce  water  use  and  water  system  costs. 
Such  conservation  programs  shaU  Include 
(but  are  not  limited  to)  adoption  and  en- 
forcement of  the  following: 


[(1)  American  National  Standards  Insti- 
tute low  consumption  performance  stand- 
ards for  aU  newly  Installed  plumbing  fix- 
tures. 

[(2)  Beneficial  reductions  in  nondomestlc 
uses. 

[(3)  Leak  detection  and  repair  progrtims. 

[(4)  Metering  for  aU  elements  and  Individ- 
ual connections  of  the  rural  water  supply 
systems. 

[(5)  Conservation  pricing  schedules. 

[(6)  Public  education  programs. 

[(7)  Coordinated  operation  between  each 
rural  water  system  and  the  preexisting 
water  supply  faculties  in  Its  service  area. 
Such  programs  shall  contain  provision  for 
periodic  review  and  revision,  in  cooperation 
with  the  Secretary. 

[(b)  Authority  to  Withhold  Water.— 
The  Secretary  is  authorized  to  withhold 
water  deliveries  to  the  West  River  Rural 
Water  System,  the  Lyman-Jones  Rural 
Water  System,  and  the  Oglala  Sioux  Rural 
Water  Supply  System  if  the  tribal  authority 
or  non-Federal  sponsoring  agency  fails  to 
comply  with  the  water  conservation  plans 
required  under  subsection  (a).] 

The  Secretary  shall  encourage  the  fxUl  con- 
sideration and  incorporation  of  prudent 
and  responsible  water  conservation  meas- 
ures in  the  operation  of  the  West  River 
Rural  Water  System,  the  Lyman-Jones 
Rural  Water  System,  and  the  Oglala  Sioux 
Rural  Water  Supply  System  where  such 
measures  are  shown  to  be  economically  fea- 
sible. The  non-Federal  parties  (incuding  the 
Oglala  Sioux  Tribe)  participating  in  the 
Systems  shall  develop  a  water  conservation 
plan  which  shall  contain  definite  goals,  ap- 
propriate water  conservation  measures,  and 
a  time  schedule  for  meeting  the  water  con- 
servation objectives.  The  provisions  of  sec- 
tion ZlOlc)  of  Public  Law  97-293  (96  StaL 
1268)  shall  apply  with  respect  to  the  Sys- 
tems. 

SEC.    6.    MITIGATION    OF    FISH    AND    WILDLIFE 
LOSSES. 

(a)  Oglala  Sioux  Rural  Water  Supply 
System  and  the  West  River  and  Lyman- 
Jones  Rural  Water  Systems.— Mitigation 
for  fish  and  wUdllfe  losses  Incurred  as  a 
result  of  the  construction  and  operation  of 
the  Oglala  Sioux  Rural  Water  Supply 
System,  the  West  River  Rural  Water 
System,  and  the  Lyman-Jones  Rural  Water 
System  shaU  be  on  an  acre-for-acre  basis, 
based  on  ecological  equivalency,  concurrent 
with  [or  prior  to]  project  construction. 

(b)  Oahe  and  Big  Bend  Dams  and  Reser- 
voirs.—The  Secretary,  In  cooperation  with 
the  State  of  South  Dakota  and  other  Feder- 
al agencies,  shall  develop  and  submit  recom- 
mendations to  the  Congress  for  financing 
and  implementing  mitigation  plans  for  fish 
and  wildlife  losses  Incurred  as  a  result  of  the 
construction  and  operation  of  the  Oahe 
Dam  and  Reservoir  and  Big  Bend  Dam  and 
Reservoir.  Such  plans  shall  Incorporate  the 
proposal  of  the  United  States  Army  Chief  of 
Engineers  as  outlined  in  Design  Memoran- 
dum M(Gen)-19  of  December  1987  for  Im- 
proved management  of  existing  Federal 
lands,  and  purchase  of  single-purpose  miti- 
gation lands,  such  as  the  Olson  and  Mudon 
Ranches,  from  wlUlng  sellers. 

SEC.  7.  PROHIBITION  ON  USE  OF  FUNDS  FOR  IRRI- 
GATION PURPOSES. 

None  of  the  funds  maide  available  to  the 
Secretary  for  planning  or  construction  of 
the  Oglala  Sioux  Rural  Water  Supply 
System,  the  West  River  Rural  Water 
System,  or  the  Lyman-Jones  Rural  Water 
System  may  be  used  to  plan  or  construct  fa- 


culties used  to  supply  water  for  the  purpose 
of  Irrigation. 

SEC.  8.  RULE  OF  CONSTRUCTION. 

Nothing  In  this  Act  Is  intended,  nor  shall 
be  construed,  to  preclude  the  State  of  South 
Dakota  or  the  Oglala  Sioux  Tribe  from 
seeking  congressional  authorization  to  plan, 
design,  or  construct  additional  federaUy  as- 
sisted water  resource  development  projects. 

SEC.  9.  USE  OF  PICK-SLOAN  POWER. 

(a)  In  General.— The  Systems  authorized 
by  sections  3  and  4  of  this  Act  shall  utilize 
power  from  Pick-Sloan  for  their  operation. 
This  power  shall  be  deemed  to  be  a  project 
use  pumping  requirement  of  Pick-Sloan. 

(b)  Power  To  Be  Used.— As  of  the  date  of 
enactment  of  this  Act,  power  identified  for 
future  project  use  pumping  at  the  PoUock- 
Herreid  Unit  of  the  Pick-Sloan  shaU  be  re- 
served for  and  utilized  by  the  Systems  and 
made  avaUable  for  the  purpose  authorized 
by  subsection  (a). 

(c)  Rate.— The  rate  for  project  use  power 
made  available  pursuant  to  subsection  (a) 
shall  be  the  wholesale  firm  power  rate  for 
the  Pick-Sloan  (Eastern  Division)  in  effect 
at  the  time  the  power  is  sold. 

(d)  Additional  Power.— If  additional 
power  beyond  that  made  available  through 
subsection  (b)  is  required  to  meet  the  pump- 
ing requirements  of  the  Systems,  the  Ad- 
ministrator of  the  Western  Area  Power  Ad- 
ministration is  authorized  to  purchase  the 
additional  power  needed  under  such  terms 
and  conditions  the  Administrator  deems  ap- 
propriate. Expenses  associated  with  such 
power  purchases  shall  be  recovered  through 
a  separate  power  charge,  sufficient  to  recov- 
er these  expenses,  applied  to  the  Systems. 

(e)  Definitions. — For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Systems"  means  the  Oglala 
Sioux  Rural  Water  Supply  System,  the 
West  River  Rural  Water  System,  and  the 
Lyman-Jones  Rural  Water  System;  and 

(2)  the  term  "Pick-Sloan"  means  the  Pick- 
Sloan  Missouri  Basin  Program  authorized 
by  section  9  of  the  Act  of  December  22,  1944 
(58  Stat.  891;  commonly  referred  to  as  the 
Flood  Control  Act  of  1944). 

SEC.  10.  authorization  of  APPROPRIATIONS. 

(a)  Planning,  Design,  and  Construc- 
tion.—There  are  authorized  to  be  appropri- 
ated $87,500,000  for  the  planning,  design, 
and  construction  of  the  Oglala  Sioux  Rural 
Water  Supply  System,  the  West  River 
Rural  Water  System,  and  the  Lyman-Jones 
Rural  Water  System  under  the  provisions  of 
sections  3  and  4  of  this  [Act]  Act,  plus  or 
minus  such  amounts  as  may  be  justified  by 
reason  of  ordinary  fluctuations  in  develop- 
ment costs  incurred  after  January  1,  1987, 
as  indicated  by  engineering  costs  indices  ap- 
plicable for  the  type  of  construction  in- 
volved. Such  sums  are  authorized  to  remain 
avaUable  untU  expended. 

(b)  Operation  and  Maintenance  of 
Oglala  Sioux  Rural  Water  Supply 
System.— There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  operation  and  maintenance  of  the 
Oglala  Sioux  Rural  Water  Supply  System. 

SEC.  H.  WATER  RIGHTS. 

Nothing  In  this  Act  shall  be  construed  to— 

(1)  impair  the  validity  of  or  preempt  any 
provision  of  State  water  law,  or  of  any  inter- 
state compact  governing  water; 

(2)  alter  the  rights  of  any  State  to  any  ap- 
propriated share  of  the  waters  of  any  body 
or  surface  or  ground  water,  whether  deter- 
mined by  past  or  future  interstate  compacts, 
or  by  past  or  future  legislative  or  final  judi- 
cial allocations: 


(3)  preempt  or  modify  any  State  or  Peder- 
al law  or  Interstate  compact  dealing  with 
water  quality  or  disposal: 

(4)  confer  upon  any  non-Pederal  entity 
the  ablUty  to  exercise  any  Pederal  right  to 
the  waters  of  any  stream  or  to  any  ground 
water  resources;  or 

[(5)  affect  any  water  rights  of  any  Indian 
or  Indian  tribe  if  such  rights  were  estab- 
lished by  the  setting  aside  of  a  reservation 
by  treaty,  Executive  order,  agreements,  or 
Act  of  Congress. 

Nothing  in  this  Act  is  intended,  nor  may  be 
considered,  to  diminish  or  affect  the  quanti- 
ty or  quality  of  water  from  the  Missouri 
River  Basin  or  elsewhere  that  is  owned  or 
claimed  by  the  Oglala  Sioux  Tribe  under  ab- 
original title,  recognized  title,  or  under  the 
Winters'  doctrine  (Winters  against  United 
States,  207  U.S.  564  (1908)  and  progeny).] 

(5 J  affect  any  water  rights  (including  Win- 
ters' rights),  including  the  quantity  or  Qual- 
ity thereof,  of  any  Indian  or  Indian  tribe  if 
such  rights  u>ere  established  by  the  setting 
aside  of  a  reservation  by  treaty.  Executive 
order,  agreements,  or  Act  of  Congress  or 
under  aboriginal  title  except  that  nothing  in 
this  section  or  in  this  Act  may  be  construed 
to  validate  or  invalidate  or  in  any  way 
affect  any  assertion  that  any  such  rights  or 
aboriginal  title  exist  or  does  not  exist  or  was 
heretofore  extinguished. 

SEC.   12.  REPEAL  OF  AUTHORIZATION  OF  APPRO- 
PRIATIONS. 

(a)  Pollock-Herreid  Unit.— Section  407 
of  the  Reclamation  Authorization  Act  of 
1975  (Public  Law  94-228;  90  Stat.  209)  relat- 
ing to  the  authorization  of  appropriations 
for  the  PoUock-Herreid  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program  is  hereby  re- 
pealed. The  PoUock-Herreid  Unit  shaU 
remain  an  authorized  feature  of  the  Pick- 
Sloan  Missouri  Basin  Program. 

[(b)  Feasibility  Studies.— Paragraplis  (2) 
and  (3)  of  section  3(a)  of  Public  Law  97-273 
(96  Stat.  1181),are  hereby  repealed.] 

(b)  Feasibility  Stxjdies.— Strike  section  3 
of  Public  Law  97-273  (96  StaL  1181)  and 
substitute  in  lieu  thereof  the  following: 

"Sec.  3.  The  Secretary  is  authorized,  in  co- 
operation with  the  State  of  South  Dakota,  to 
conduct  a  feasibility  investigation  of  the  al- 
ternate uses  of  facilities  constructed  for  use 
in  conjunction  with  the  Oahe  Unit,  initial 
stage,  James  Division,  Pick-Sloan  Missouri 
Basin  Program,  South  Dakota,  and  to  report 
to  the  Congress  the  findings  of  such  study 
along  xcith  his  recommendations. ". 

The  amendments  were  agreed  to. 

Mr.  DASCHLE.  Mr.  President.  I  rise 
today  to  urge  the  adoption  of  H.R. 
2772,  the  Mnl  Wiconi  Project  Act  of 
1988.  This  legislation  was  introduced 
in  the  House  of  Representatives  by 
Tim  Johnson,  and  I  introduced  the 
Senate  bill  with  my  distinguished  col- 
league. Senator  Pressler. 

The  act  authorizes  the  construction 
of  the  Lyman-Jones/West  River/ 
Oglala  Sioux  water  pipeline.  The  pipe- 
line will  service  the  West  River  region 
of  South  Dakota,  including  the  Oglala 
Sioux  Tribe  on  the  Pine  Ridge  Reser- 
vation, the  West  River  Rural  Water 
District  and  the  Lyman-Jones  Rural 
Water  District.  Because  of  the  exten- 
sive involvement  of  the  Oglala  Sioux 
Tribe  in  the  planning  and  develop- 
ment of  the  pipeline  complex,  it  has 
been  named  the  Mni  Wiconi  project. 
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Wiconi  project  will  bring 
water  to  these  people, 
who  can  afford  to  do  so 
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are  used  to  seeing  in  much  of  America. 
However,  when  one  considers  the  fact 
that  individual  wells  in  the  area  can 
cost  from  $10,000  to  $30,000,  and  do 
not  ensure  water  quality,  the  cost  is 
not  too  high. 

It  is  difficult  to  overstate  the  impor- 
tance of  this  bill  on  the  daily  lives  of 
the  Oglala  Sioux  people  and  the  Pine 
Ridge  Reservation.  Shannon  County, 
the  county  where  most  of  the  people 
on  the  reservation  live,  is  considered 
to  be  the  poorest  county  in  the  Nation. 
Unemployment  on  the  reservation 
hovers  around  85  to  90  percent.  One 
out  of  five  houses  on  the  reservation 
does  not  have  running  water.  How  can 
one  expect  employment,  poverty,  and 
the  standard  of  living  to  improve  with- 
out decent  water? 

Differences  from  the  original  House 
bill  arose  when  amendments  were  in- 
cluded in  the  Senate  version  of  the 
bill.  Unfortunately,  the  administration 
remained  totally  silent  during  the 
House  committee  and  floor  passage  of 
this  bill.  As  a  result,  the  compromise 
bill,  agreed  to  on  a  totally  bipartisan 
basis  by  the  South  Dakota  congres- 
sional delegation.  Governor  Mickelson, 
the  Oglala  Sioux  Tribe,  envirorunental 
groups,  and  the  project  sponsors,  will 
be  forced  to  cross  another  hurdle 
before  passage.  However,  I  am  confi- 
dent that  agreement  can  be  reached 
swiftly  by  the  House-Senate  confer- 
ence committee  which  will  be  asked  to 
reconcile  the  differences  between  the 
respective  bills. 

This  year  the  Nation  h^js  been 
rudely  confronted  with  the  problem  of 
unreliable  water.  Drought,  polluted 
beaches,  and  toxic  spills  in  our  water- 
ways are  all  examples  of  the  problem. 
Passing  the  Clean  Water  Act  over  the 
President's  veto  showed  that  Congress 
was  ready  to  make  a  stand  against 
unsafe  water.  The  Federal  Govern- 
ment sets  safe  drinking  water  stand- 
ards in  recognition  of  the  right  of 
every  American  to  drink  clean  water. 
This  right  extends  lo  rural  America 
where  the  ground  water  is  unsafe  and 
a  pipeline  delivering  clean  water  is  the 
oiily  answer. 

Mr.  President,  I  urge  the  Senate  to 
authorize  the  Mni  Wiconi  project  and 
continue  to  send  Americans  the  mes- 
sage that  clean  and  safe  water  is  a 
basic  right  of  daily  life. 

The  amendments  were  ordered  to  be 
engrossed,  the  bill  (H.R.  2772)  was 
read  the  third  time,  and  passed. 


REFUNDS  UNDER  THE  FEDERAL 
POWER  ACT 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  2858)  to  provide  for  re- 
funds pursuant  to  rate  decreases 
under  the  Federal  Power  Act,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  an  amendment  to  strike  all  after 


the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

This  Act  may  be  cited  as  the  "Regulatory 
Fairness  Act". 

SBC.  2.  REFISDS  IS  PROCEEDISGS  VSDER  SECTIOS 
2K  OF  THE  FEDERAL  POWER  ACT. 

Section  206  of  the  Federal  Power  Act  (16 
U.S.C.  824e)  is  amended  as  follows: 

(1)  At  the  end  of  subsection  (a)  insert: 
"Any  complaint  or  motion  of  the  Commis- 
sion to  initiate  a  proceeding  under  this  sec- 
tion shall  state  the  change  or  changes  to  be 
made  in  the  rate,  charge,  classification,  rule, 
regulation,  practice,  or  contract  then  in 
force,  and  the  reasons  for  any  proposed 
change  or  changes  therein.  If,  after  review  of 
any  motion  or  complaint  and  answer,  the 
Commission  shall  decide  to  hold  a  hearing, 
it  shall  fix  by  order  the  time  and  place  of 
such  hearing  and  shall  specify  the  issues  to 
be  adjudicated. ". 

(2)  Designate  subsection  (b)  as  (d)  and 
insert  the  following  new  subsections  after 
subsection  (a>: 

"(b)  Whenever  the  Commission  institutes 
a  proceeding  under  this  section,  the  Com- 
mission shall  establish  a  refund  effective 
date.  In  the  case  of  a  proceeding  instituted 
on  complaint,  the  refund  effective  date  shall 
not  be  earlier  than  the  date  60  days  after  the 
filing  of  such  complaint  nor  later  than  5 
months  after  the  expiration  of  such  60-day 
period.  In  the  case  of  a  proceeding  institut- 
ed by  the  Commission  on  its  own  motion, 
the  refund  effective  date  shall  not  be  earlier 
than  the  date  60  days  after  the  publication 
by  the  Commission  of  notice  of  its  intention 
to  initiate  such  proceeding  nor  later  than  5 
months  after  the  expiration  of  such  60-day 
period.  Upon  institution  of  a  proceeding 
under  this  section,  the  Commission  shall 
give  to  the  decision  of  such  proceeding  the 
same  preference  as  provided  under  section 
205  of  this  Act  and  otherwise  act  as  speedily 
as  possible.  If  no  final  decision  is  rendered 
by  the  refund  effective  date  or  by  the  conclu- 
sion of  the  180-day  period  comTnencing 
upon  initiation  of  a  proceeding  pursuant  to 
this  section,  whichever  is  earlier,  the  Com- 
mission shall  state  the  reasons  why  it  has 
failed  to  do  so  and  shall  state  its  best  esti- 
mate as  to  when  it  reasonably  expects  to 
make  such  decision.  In  any  proceeding 
under  this  section,  the  burden  of  proof  to 
show  that  any  rate,  charge,  classification, 
rule,  regulation,  practice,  or  contract  is 
unjust  unreasonable,  unduly  discriminato- 
ry, or  preferential  shall  be  upon  the  Commis- 
sion or  the  complainant  At  the  conclusion 
of  any  proceeding  under  this  section,  the 
Commission  may  order  the  public  utility  to 
make  refunds  of  any  amounts  paid,  for  the 
period  subsequent  to  the  refund  effective 
date  through  a  date  fifteen  months  after 
such  refund  effective  date,  in  excess  of  those 
which  would  have  been  paid  under  the  just 
and  reasonable  rate,  charge,  classification, 
rule,  regulation,  practice,  or  contract  which 
the  Commission  orders  to  be  thereafter  ob- 
served and  in  force:  Provided,  That  if  the 
proceeding  is  not  concluded  within  fifteen 
months  after  the  refund  effective  date  and  if 
the  Commission  determines  at  the  conclu- 
sion of  the  proceeding  that  the  proceeding 
was  not  resolved  within  the  fifteen-month 
period  primarily  because  of  dilatory  behav- 
ior by  the  public  utility,  the  Commission 
may  order  refunds  of  any  or  all  amounts 
paid  for  the  period  subsequent  to  the  refund 
effective  date  and  prior  to  the  conclusion  of 
the  proceeding.  The  refunds  shall  be  made, 
with  interest   to  those  persons  who  have 


paid  those  rates  or  charges  which  are  the 
subject  of  the  proceeding. 

"(c)  Notwithstanding  subsection  (b),  in  a 
proceeding  commenced  under  this  section 
involving  two  or  more  electric  utility  com- 
panies of  a  registered  holding  company,  re- 
funds which  might  otherwise  be  payable 
under  subsection  (b)  shall  not  be  ordered  to 
the  extent  that  such  refunds  would  result 
from  any  portion  of  a  Commission  order 
that  (1)  requires  a  decrease  in  system  pro- 
duction or  transmission  costs  to  be  paid  by 
one  or  more  of  such  electric  companies;  and 
<2)  is  based  upon  a  determination  that  the 
amount  of  such  decrease  should  be  paid 
through  an  increase  in  the  costs  to  be  paid 
by  other  electric  utility  companies  of  such 
registered  holding  company:  Provided,  That 
refunds,  in  whole  or  in  part  may  be  ordered 
by  the  Commission  if  it  determines  that  the 
registered  holding  company  would  not  expe- 
rience any  reduction  in  revenues  which  re- 
sults from  an  inability  of  an  electric  utility 
company  of  the  holding  company  to  recover 
such  increase  in  costs  for  the  period  between 
the  refund  effective  date  and  the  effective 
date  of  the  Commission's  order.  For  pur- 
poses of  this  subsectiOTi,  the  terms  'electric 
utility  companies'  and  'registered  holding 
company'  shall  have  the  same  meanings  as 
provided  in  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  as  amended. ". 

SEC.  i.  UMITATIOS  OS  AlTHORm  PROVIDED. 

Nothing  in  subsection  (c)  of  section  206  of 
the  Federal  Power  Act  as  amended  (16 
U.S.C.  824e(c))  shall  be  interpreted  to  confer 
upon  the  Federal  Energy  Regulatory  Com- 
mission any  authority  not  granted  to  it  else- 
where in  such  Act  to  issue  an  order  that  (1) 
requires  a  decrease  in  system  production  or 
transmission  costs  to  be  paid  by  one  or  more 
electric  utility  companies  of  a  registered 
holding  company:  and  (2)  is  based  upon  a 
determination  that  the  amount  of  such  de- 
crease should  be  paid  through  an  increase  in 
the  costs  to  be  paid  by  other  electric  utility 
companies  of  such  registered  holding  com- 
pany. For  purposes  of  this  section,  the  terms 
"electric  utility  companies"  and  "registered 
holding  company"  shall  have  the  same 
meanings  as  provided  in  the  Public  Utility 
Holding  Company  Act  of  1935,  as  amended. 

SEC.  4.  EFFECTIVE  D.iTE. 

The  amendments  made  by  this  Act  are  not 
applicable  to  complaints  filed  or  motions 
initiated  before  the  date  of  enactment  of  this 
Act  pursuant  to  section  206  of  the  Federal 
Power  Act-  Provided,  however.  That  such 
complaints  may  be  withdrawn  and  refiled 
without  prejudice. 
SEC.  s.  STL'Dt: 

No  earlier  than  three  years  and  no  later 
than  four  years  after  the  date  of  enactment 
of  this  Act  the  Federal  Energy  Regulatory 
Commission  shall  perform  a  study  of  the 
effect  of  the  amendments  to  section  206  of 
fie  Federal  Power  Act  made  by  this  Act  The 
study  shall  analyze  (1)  the  impact  if  any,  of 
such  amendments  on  the  cost  of  capital  paid 
by  public  utilities;  (2)  any  change  in  the  av- 
erage time  taken  to  resolve  proceedings 
under  section  206;  and  (3)  such  other  mat- 
ters as  the  Commission  may  deem  appropri- 
ate in  the  public  interest  Upon  completion 
the  study  shall  be  sent  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives. 

The  amendment  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  rise 
in  support  of  H.R.  2858,  the  Regula- 
tory Fairness  Act,  which  was  reported 
by  a  unanimous  vote  of  the  Energy 


Committee  on  August  3.  The  legisla- 
tion is  based  on  S.  1567,  which  I  intro- 
duced in  July  1987,  and  the  House- 
passed  version  of  H.R.  2858,  sponsored 
by  Congressman  Terry  Bruce. 

The  committee  bill  will  amend  the 
Federal  Power  Act  to  ensure  that  con- 
sumers of  wholesale  electric  power  re- 
ceive timely  and  effective  relief  when 
their  electric  rates  are  too  high.  Typi- 
cally wholesale  electric  power  is  pur- 
chased by  small  publicly  owned  utili- 
ties or  rural  cooperatives  from  large 
investor  owned  utilities.  These  whole- 
sale purchases  are  regulated  by  the 
Federal  Energy  Regulatory  Commis- 
sion [FERC]. 

In  my  view,  the  current  law  is  pa- 
tently unfair  to  the  customers  of  these 
small  utilities.  Rate  increases  sought 
by  utilities  go  into  effect  subject  to 
refund  while  P^RC  considers  the 
merits  of  the  request.  In  contrast,  rate 
decreases  sought  by  consumers  are  not 
effective  until  the  end  of  a  lengthy 
FERC  proceeding.  Rate  relief  is  pro- 
spective only,  so  the  wholesale  con- 
sumer receives  no  recompense  for 
having  paid  excessive  rates  during  the 
pendency  of  the  rate  proceeding. 
Under  this  system,  consumers  have 
little  incentive  to  go  through  the  trou- 
ble and  expense  of  applying  for  rate 
reductions,  and  wholesale  suppliers  of 
electricity  have  every  incentive  to 
delay  rate  reduction  proceedings. 

The  committee  bill  would  address 
this  inequity  by  establishing  more 
symmetry  between  the  procedures  for 
rate  reductions  and  rate  increases.  It 
would  provide  that  rate  reductions  or- 
dered by  FERC  be  prospective  from  a 
refund  effective  date  set  by  the  Com- 
mission as  contrasted  to  the  date  of 
the  final  Commission  order.  Excess 
rates  collected  between  the  refund  ef- 
fective date  and  the  final  Commission 
order  would  be  refunded  to  consumers. 

Several  amendments  were  adopted 
by  the  committee  which  are  explained 
fully  in  the  committee  report.  Regard- 
ing the  report,  I  note  a  typographical 
error  which  should  be  corrected  in  the 
description  of  one  of  these  amend- 
ments—making refunds  discretionary 
so  as  to  parallel  the  refund  authority 
for  rate  increases.  On  page  5  of  Rept. 
100-491,  the  word  "not"  was  dropped 
from  the  last  sentence  in  the  last  full 
paragraph.  The  corrected  sentence 
would  read:  'The  committee  recog- 
nizes that  it  may  not  be  appropriate  in 
all  instances  to  order  refunds  in  the 
event  that  it  is  determined  in  a  pro- 
ceeding under  section  206  of  the  act 
that  rates  or  charges  are  not  just  and 
reasonable.". 

Mr.  President,  the  merits  of  this  bill 
are  evident  and  the  equitable  argu- 
ments in  favor  of  it  are  easy  to  under- 
stand. As  in  many  regulatory  matters 
however,  there  tend  to  be  complexities 
in  the  execution  of  the  most  clearcut 
equitable  principles.  I  am  indebted  to 
the  staff  of  the  Energy  and  Natural 


Resources  Committee- particularly 
Bill  Conway,  senior  counsel  of  the 
Water  and  Power  Subcommittee— for 
their  professional  assistance  in  cutting 
through  these  complexities  to  achieve 
a  bill  which  the  entire  membership  of 
the  committee  could  support. 

There  are  more  than  900  local,  pub- 
licly owned  electric  systems  and  more 
than  500  rural  electric  cooperatives 
that  purchase  all  or  part  of  their  elec- 
tric power  from  investor-owned  utili- 
ties. In  addition  a  number  of  investor- 
owned  utilities  are  wholesale  custom- 
ers of  generating  utilities  whose  rates 
fall  under  FERC  jurisdiction.  The 
Regulatory  Fairness  Act  will  provide 
important  equitable  relief  for  the  mil- 
lions of  consumers  served  by  these 
utilities.  I  urge  the  Senate  to  adopt 
this  legislation. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  (H.R.  2858)  was 
read  the  third  time,  and  passed. 


AMENDING  THE  PUBLIC  HEALTH 
SERVICE  ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  894,  S. 
2231. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2231)  to  amend  the  Public 
Health  Service  Act  to  reauthorize  nurse 
training  programs  established  under  title 
VIII  of  such  act,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  2939 

(Purpose:  To  provide  a  substitute 
amendment) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Kennedy  and  Hatch,  I 
send  a  substitute  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Bybd],  on  behalf  of  Mr.  Kennedy  (for  him- 
self and  Mr.  Hatch)  proposes  an  amend- 
ment numbered  2939. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

section  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nurse  Edu- 
cation Reauthorization  Act  of  1988  ". 
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rni  E  I— SPECIAL  PROJECTS 

Itl.    SPICIAL    PROJECT   GRANTS    AND   CON- 
1RACTS. 

PxTRP  3SKS.— Section     820(a)     of    the 
Heilth    Service    Act    (42    U.S.C. 


'and"  at  the  end  of 


(a) 
PubUc 
29«k(a))  \s  attended— 

(1)  In  paragraph  (1)- 

(A)  by  striking  out 
subparagraph  (E); 

(B)  by  Inserting  "and"  after  the  semicolon 
at  the  end  o  T  subparagraph  (P);  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(G)  provide  faculty  development  directed 
at  Improvlnf  the  ability  of  faculty  to  facili- 
tate retention  of  such  Individuals; '; 

(2)  in  partLgraph  (5).  by  striking  out  "and 
the  need  to  jromote  preventive  health  care" 
and  Inserting  in  lieu  thereof  ".  the  need  to 
promote  preventive  health  care,  and  the 
need  to  profnote  occupational  health  care 
and 

(3)  by  str^ing  out  paragraph  (6)  and  In- 
serting in  feu  thereof  the  following  new 
paragraph: 

"(6)  provide  training  and  educatlon- 

"(A)  to  up  jrade  the  skills  of  licensed  voca- 
tional or  practical  nurses,  nursing  assist- 
ants, and  (ither  paraprofesslonal  nursing 
personnel  w|th  priority  given  to  rapid  tran- 
sition progri  ims  towards  achievement  of  un- 
nurslng  degrees;  and 

"(B)  to  develop  cvuricula  for  the  achieve- 
ment of  bac  :alaureate  degrees  In  nursing  or 
masters  deirees  in  nursing  by  registered 
nurses  or  in  lividuals  with  baccalaureate  de- 
grees In  othi  (r  fields:' 

(b)  AtJTH  DRiZATiow.— Section  820(d)  of 
such  Act  is  Amended— 

(1)  in  p&rigraph  (1),  by  striking  out  the 
first  sentence  and  Inserting  In  lieu  thereof 
the  foUowin  s  new  sentence:  "For  payments 
under  gran:s  and  contracts  under  para- 
graphs (1)  through  (6)  of  subsection  (a), 
there  are  iiuthorlzed  to  be  appropriated 
$15,000,000  'or  fiscal  year  1989,  $16,000,000 
for  fiscal  sear  1990.  and  $17,000,000  for 
fiscal  year  1  (91  ":  and 

(2)  In  parigraph  (2),  by  strildng  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  foUowir  ?  new  sentence:  "For  payments 
under  gran  s  and  contracts  under  para- 
graphs (7).  (8).  and  (9)  of  subsection  (a). 
there  are  i.uthorized  to  be  appropriated 
$4,200,000  I]  I  fiscal  year  1989.  $4,700,000  In 
fiscal  year  1  (90.  and  $5,200,000  In  fiscal  year 
1991.' 

9EC.  lei.  ADVANCED  NURSE  EDUCATION. 

I.— The  last  sentence  of  see- 
the Public  Health  Service  Act 
(a))  is  amended— 
'  striding  out  "priority  In"  and  Insert- 
thereof  "priority  to  (A)";  and 
inserting  before  the  period  at  the 
the  following:   "and  (B)  pro- 
innovative    curriculum    that 
individuals  with  registered  nursing 
rapidly    achieve    advanced   de- 


PUTU>OtES 


(a) 
tion  821(a) 
(42  U.S.C. 

(l)by 
ing  in  lieu 

(2)  by 
end  thereof 
grams    with 
permit 
degrees    to 
grees 

(b) 
tlon  821  of 
follows: 

"(b)  For 
tracts  undei 
Ized  to  be 
year  1989 
and  $21,500 

SEC.  103.  Nl 


(f 
21 61(e 


AnTHO  HZATION.— Subsection  (b)  of  sec- 
luch  Act  Is  amended  to  read  as 


I^ayments  under  grants  and  con- 

thls  section,  there  are  author- 

adpropriated  $19,500,000  for  fiscal 

J  20,500,000  for  fiscal  year  1990. 

)00  for  fiscal  year  1991.". 

RIE  PRACTITIONER  AND  NURSE  MID- 
M  IFE  PR(XiRAMS. 

(a)  Traim:  HC— Section  822(a)(2)(B)(II)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
296m(a)(2)(l()(il))  is  amended  by  striking 
out  "less  thm  eight"  and  Inserting  In  lieu 
thereof  "les»  than  six  full-time  equivalent". 


(b)  Traineeships.— Section  822(b)(3)  of 
such  Act  Is  amended— 

(1)  by  Inserting  "Indian  Health  Service  or 
a  Native  Hawaiian  health  center"  after 
"(designated  under  section  322)";  and 

(2)  by  striking  out  "or  In  a  public  health 
care  facility"  and  inserting  In  lieu  thereof  ". 
a  public  health  care  facility,  a  long-term 
care  facility  certified  under  title  XVIII  or 
XIX  of  the  Social  Security  Act  (42  U.S.C. 
1395  et  seq.),  a  migrant  health  center  (as  de- 
fined in  section  329(a)(1)),  or  a  community 
health  center  (as  defined  In  section  330(a))". 

(c)  Guidelines. —Section  822(c)  of  such 
Act  is  amended  by  Inserting  "under  subsec- 
tion (a)  or  (b)"  after  "a  program". 

(d)  Authorization.— Subsection  (d)  of  sec- 
tion 822  is  amended  to  read  as  follows: 

"(d)  For  payments  under  grants  and  con- 
tracts under  subsections  (a)  through  (c). 
there  are  authorized  to  be  appropriated 
$19,000,000  for  fiscal  year  1989,  $20,000,000 
for  fiscal  year  1990,  and  $21,000,000  for 
fiscal  year  1991.". 

SEC.  104.  NURSING  SHORTAGE  RELIEF  PROGRAMS. 

Part  A  of  title  VIII  of  the  Public  Health 
Service  Act  (42  U.S.C.  820  et  seq.)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"SEC.  823.  NIKSING  SHORTAGE  RELIEF  PROGRAMS. 

"(a)  Long-Term  Care  Nitrsing  Practice 
Demonstration.— 

"(1)  In  general.— The  Secretary  shall 
make  grants  to  or  enter  contracts  with 
public  and  nonprofit  private  collegiate 
schools  of  nursing  for  projects  to  demon- 
strate and  evaluate  innovative  nursing  prac- 
tice models  with  respect  to  the  provision  of 
long-term  managed  health  care  services  and 
health  care  services  in  the  home  or  the  pro- 
vision of  health  care  services  in  long-term 
care  facilities.  Models  demonstrated  and 
evaluated  with  grants  and  contracts  under 
this  subsection  shall  be  designed  to  increase 
the  recruitment  and  retention  of  nurses  to 
provide  nursing  care  for  Individuals  needing 
long-term  care  and  to  improve  nursing  care 
in  home  health  care  systems  and  nursing 
homes. 

"(2)  Authorization.- For  grants  and  con- 
tracts under  this  subsection,  there  are  au- 
thorized to  be  appropriated  $2,500,000  for 
fiscal  year  1989,  $3,000,000  for  fiscal  year 
1990,  and  $3,500,000  for  fiscal  year  1991. 

"(b)  Nurse  Recruitment  Centers.— 

"(1)  In  general.— The  Secretary  shall 
make  grants  to  and  enter  Into  contracts 
with  public  and  nonprofit  private  entities  to 
develop,  establish,  and  operate  at  least  one 
and  not  more  than  five  regional  model  pro- 
fessional nurse  recruitment  centers  for  the 
purpose  of  recruiting  individuals  to  enter 
education  programs  to  train  professional 
nurses.  In  making  grants  and  entering  Into 
contracts  under  this  subsection,  the  Secre- 
tary shall  ensure  that  centers  developed,  es- 
tablished, and  operated  under  this  subsec- 
tion Include  centers  in  rural  areas. 

"(2)  DtJTiES.— Each  center  developed,  es- 
tablished, or  operated  with  a  grant  or  a  con- 
tract under  this  subsection  shall— 

"(A)  conduct  nursing  recruitment  pro- 
grams directed  towards— 

"(I)  individuals  between  the  ages  of  12  and 
14  years  of  age; 

"(ID  Individuals  who  are  enrolled  in  high 
schools; 

"(111)  individuals  enrolled  In  colleges  and 
universities  who  have  not  declared  a  major 
field  of  study:  and 

"(Iv)  adults  who  are  not  in  school  and  who 
may  desire  to  enter  nursing; 

"(B)  develop  and  compile  resource  materi- 
als concerning  professional  opportunities  in 


nursing,  and  disseminate  such  materials  to 
appropriate  individuals  and  groups,  such  as 
community  and  professional  organizations, 
hospitals,  career  and  guidance  counselors  in 
educational  Institutions,  and  the  print  and 
broadcast  media; 

"(C)  identify  potential  applicants  for  nurs- 
ing education  programs  and  provide  infor- 
mation to  such  potential  applicants  on  tiie 
role  of  the  nurse  and  nursing  education  pro- 
grams; and 

"(D)  promote  collaboration  among  organi- 
zations and  assist  individuals  and  organiza- 
tions to  establish  mentor  relationships  be- 
tween professional  nurses  and  potential  ap- 
plicants for  nursing  education  programs. 

"(3)  Authorization.- For  grants  and  con- 
tracts under  this  subsection,  there  are  au- 
thorized to  be  appropriated  $2,500,000  for 
fiscal  year  1989,  $3,000,000  for  fiscal  year 
1990,  and  $3,500,000  for  fiscal  year  1991. 

"(c)  Application  Requirebients.- No 
grant  may  be  made  and  no  contract  may  be 
entered  Into  under  this  section  unless  an  ap- 
plication therefor  Is  submitted  to  the  Secre- 
tary at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  Secretary 
may  prescribe.". 
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TITLE  11- 


■ASSISTANCE  TO  NURSING 
STUDENTS 


SEC.  201.  TRAINEESHIPS  FOR  ADVANCED  EDUCA- 
TION OF  PROFESSIONAL  NURSES. 

Section  830  of  the  Public  Health  Service 
Act  (42  U.S.C.  297)  Is  amended  by  striking 
out  subsection  (c)  and  inserting  in  lieu 
thereof  the  following  new  subsections: 

"(c)(1)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  public  and 
nonprofit  schools  of  nursing  and  other 
public  and  nonprofit  private  entities  to 
cover  the  cost  of  traineeships  for  nurses 
pursuing  graduate  degrees  In  other  disci- 
plines. 

"(2)  Payments  under  this  subsection  may 
be  made  In  advance  or  by  way  of  reimburse- 
ment, and  at  such  Intervals  and  on  such 
conditions,  as  the  Secretary  finds  necessary. 
Such  payments  may  be  used  only  for  train- 
eeshi[>s  and  shall  be  limited  to  such 
amounts  as  the  Secretary  finds  necessary  to 
cover  the  costs  of  tuition,  fees,  and  other 
direct  educational  costs. 

"(3)  A  traineeship  funded  under  this  sub- 
section shall  not  be  awarded  unless  the  re- 
cipient enters  into  a  commitment  with  the 
Secretary  to  provide  full-time  service  with 
or  without  compensation,  for  a  period  equal 
to  1  month  for  each  month  for  which  the 
recipient  receives  such  a  traineeship,  in— 

"(A)  a  health  manp>ower  shortage  area 
(designated  under  section  332); 

"(B)  a  long-term  care  facility  certified 
under  title  XVIII  or  XIX  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq.); 

"(C)  a  community  health  center  (as  de- 
fined In  section  330(a)); 

"(D)  a  migrant  health  center  (as  defined 
In  section  329(a)(1)); 

"(E)  the  Indian  Health  Service; 

"(F)  a  Native  Hawaiian  health  center;  or 

"(G)  a  public  health  care  facility. 

"(4)(A)  If,  for  any  reason,  an  individutil 
who  received  a  traineeship  under  paragraph 
(1)  fails  to  complete  a  service  obligation 
under  paragraph  (3),  such  Individual  shall 
be  liable  for  the  payment  of  an  amount 
equal  to  the  cost  of  tuition  and  other  educa- 
tion expenses  and  other  payments  paid 
under  the  traineeship,  plus  interest  at  the 
maximum  legal  prevailing  rate. 

"(B)  When  an  individual  who  received  a 
traineeship  Is  academically  dismissed  or  vol- 
untarily terminates  academic  training,  such 


individual  shall  be  liable  for  repayment  to 
the  Federal  government  for  an  amount 
equal  to  the  cost  of  tuition  and  other  educa- 
tional expenses  paid  to  or  for  such  individ- 
ual from  Federal  funds  plus  any  other  pay- 
ments that  were  received  under  the  trainee- 
ship. 

"(C)  Any  amount  that  the  United  States  is 
entitled  to  recover  under  subparagraph  (A) 
or  (B)  shall,  within  the  3-year  period  begin- 
ning on  the  date  the  United  States  becomes 
entitled  to  recover  such  amount,  be  paid  to 
the  United  States. 

"(D)  The  Secretary  shall  by  regulation 
provide  for  the  waiver  or  suspension  of  any 
obligation  under  subparagraph  (A)  or  (B) 
applicable  to  any  individual  whenever  com- 
pliance by  such  individual  Is  Impossible  or 
would  Involve  extreme  hardship  to  such  in- 
dividual and  If  enforcement  of  such  obliga- 
tion with  respect  to  any  Individual  would  be 
against  equity  and  good  conscience. 

"(d)(1)  For  the  purposes  of  subsection  (a). 
there  are  authorized  to  be  appropriated 
$13,000,000  for  fiscal  year  1989,  $19,000,000 
f"'  fiscal  year  1990,  and  $20,000,000  for 
kuiCBA  year  1991. 

"(2)  For  the  purposes  of  subsection  (b), 
there  are  authorized  to  be  appropriated 
$1,100,000  for  each  of  the  fiscal  years  1989 
through  1991. 

"(3)  For  the  purposes  of  subsection  (c), 
there  are  authorized  to  be  $1,000,000  for 
each  of  the  fiscal  years  1989  through  1991.". 

SEC.  202.  NURSE  ANESTHETISTS. 

Section  831  of  the  Public  Health  Service 
Act  (42  U.S.C.  297-1)  is  amended— 

(1)  in  subsection  (b),  by  striking  out  the 
first  sentence  and  inserting  In  lieu  thereof 
the  following  new  sentence:  "The  Secretary 
may  make  grants  to  public  and  private  non- 
profit institutions  to  cover  the  costs  of 
projects  to  Improve,  plan,  develop,  and  oper- 
ate programs  for  the  education  of  nurse  an- 
esthetists that  are  accredited  by  an  entity  or 
entitles  designated  by  the  Secretary  of  Edu- 
cation."; and 

(2)  In  subsection  (c),  by  striking  out  the 
first  sentence  and  Inserting  In  lieu  thereof 
the  following  new  sentence:  "For  the  pur- 
pose of  making  grants  under  this  section, 
there  are  authorized  to  be  appropriated 
$1,800,000  for  each  of  the  fiscal  years  1989 
through  1991.". 

SEC.  203.  TRAINEESHIPS  FOR  UNDERGRADUATE 
EDUCATION  OF  PROFESSIONAL 
NUIRSES. 

Subpart  I  of  part  B  of  title  VIII  of  the 
Public  Health  Service  Act  (42  U.S.C.  297  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section; 

"SEC.  832.  SCHOLARSHIPS  FOR  UNDERGRADUATE 
EDUCATION  OF  PROFESSIONAL 
NURSES. 

"(a)  In  General.— 

"(1)  Grants.— The  Secretary  may  make 
grants  to  accredited  public  or  nonprofit  pri- 
vate schools  of  nursing  for  scholarships  to 
be  awarded  by  the  school  to  full  time  under- 
graduate students  thereof  who  are  in  finan- 
cial need. 

"(2)  Amount  of  award.— The  total 
amounts  of  the  scholarship  award  to  a  stu- 
dent for  each  year  shall  not  exceed  the  cost 
of  attendance  (tuition  and  fees)  for  such 
year  at  the  educational  institution  attended 
by  the  student  (as  determined  by  .<=uch  edu- 
cational institution). 

"(3)  Priority.— PHority  in  the  awarding 
of  scholarships  shall  be  given  to  individuals 
from  disadvantaged  backgrouncis. 

"(b)  Payments.— Payments  to  institutions 
under  this  section  may  be  made  in  advance 
or  by  way  of  reimbursement,  and  at  such  in- 


tervals and  on  such  conditions,  as  the  Secre- 
tary finds  necessary.  Such  paj-ments  may  be 
used  only  for  scholarships  and  shall  be  lim- 
ited to  such  amounts  as  the  Secretary  finds 
necessary  to  cover  the  costs  of  tuition  and 
fees. 

"(c)  Authorization.— For  the  purpose  of 
making  grants  under  this  section,  there  are 
authorized  to  be  appropriated  $10,000,000 
for  fiscal  year  1989,  $11,000,000  for  fiscal 
year  1990,  and  $12,000,000  for  fiscal  year 
1991.". 

SEC.  204.  LOAN  AGREEMENTS. 

Section  835(c)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  297a(c)(l))  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "This  subsection  may  not 
be  construed  to  require  such  schools  to  re- 
imburse the  student  loan  program  under 
this  subpart  for  loans  that  became  uncoUec- 
table  prior  to  1983.". 

SEC.  20S.  LOAN  PROVISIONS. 

Section  836(b)(1)(C)  of  the  Public  Health 
Service  Act  (42  U.S.C.  297b(b)(l)(C))  Is 
amended  by  striking  out  "of  exceptional  fi- 
nancial" and  Inserting  in  lieu  thereof  "in". 

SEC.  206.  DISTRIBUTION  OF  ASSETS  FROM   LOAN 
FIWDS. 

Section  839  of  the  Public  Health  Service 
Act  (42  U.S.C.  297c)  is  amended  by  striking 
out  "1991"  each  place  It  appears  In  subsec- 
tions (a)  and  (b)  and  inserting  in  lieu  there- 
of "1994". 

SEC.  207.  NURSING  SCHOLARSHIP  AND  LOAN  DEM- 
ONSTRATION PROGRAM. 

Part  B  of  title  VIII  of  the  Public  Health 
Service  Act  (42  U.S.C.  297  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subpart: 

"Subpart  III — Nursing  Scholarship  and  Loan 
Demonstration  Program 

"SEC  843.  NURSING  SCHOLARSHIP  AND  LOAN  DEM- 
ONSTRATION pr(x:ram. 

"(a)  In  General.— The  Secretary  may 
award  scholarships  and  loans  to  full-time 
students  enrolled  in  public  or  nonprofit  pri- 
vate schools  accredited  for  the  training  of 
professional  nurses  who  have  contracted 
with  a  health  care  facility  described  in  sub- 
section (g)  to  engage  in  full-time  employ- 
ment as  a  nurse  for  a  period  of  time  that  Is 
at  least  equal  to  the  period  of  time  during 
which  the  student  received  scholarship  and 
loan  assistance  under  this  section. 

"(b)  Maximum  Amount  of  Assistance.— 
The  total  amount  of  scholarships  and  loans 
provided  to  a  student  under  this  section 
shall  not  exceed  100  percent  of  the  cost  of 
tuition,  reasonable  living  expenses,  books, 
fees,  and  necessary  transportation. 

"(c)  Eligibility.— A  scholarship  or  loan 
may  be  awarded  under  this  section  to  a  stu- 
dent currently  enrolled,  or  to  a  student  who 
has  been  accepted  to  and  plans  to  matricu- 
late, in  a  nursing  program  described  in  sub- 
section (a).  Demonstration  of  need  for  fi- 
nancial assistance  (as  determined  by  the 
Secretary)  shsdl  be  required  for  the  award 
of  scholarships  and  loans  under  this  section. 
In  the  award  of  scholarships  and  loans 
under  this  section,  preference  shall  be  given 
to  disadvantaged  and  minority  students  un- 
derrepresented  in  the  nursing  profession. 

"(d)  Split  of  Scholarship  and  Loan.— Of 
the  proportion  of  scholarship  and  loan 
awarded  to  a  student  under  this  section,  not 
more  than  75  percent  shall  be  In  the  form  of 
a  loan. 

"(e)  Interest.— Loans  awarded  under  this 
section  shall  bear  Interest  on  the  unpaid 
balance  of  the  loan,  computed  from  the  date 
the  student  completes  the  nursing  program 
or  from  the  date  the  student  Is  no  longer  en- 


rolled In  the  nursing  program,  at  a  rate  of  5 
percent  per  annum. 

"(f)  Administration.— The  Secretary  may 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  demonstration  pro- 
gram authorized  under  this  section.  The 
Secretary  shall  require  any  student  seeking 
a  scholarship  and  loan  award  under  this  sec- 
tion to  submit  an  application  in  such  form 
as  the  Secretary  may  require. 

"(g)  Repayment.— 

"(1)  In  general.— Any  hospital,  long-term 
care  facility  certified  under  title  XVIII  or 
XIX  of  the  Social  Security  Act  (42  U.S.C. 
1395  et  seq.),  or  other  private  nonprofit  or 
public  facility  that  has  a  contract  described 
in  subsection  (a)  may  contract  with  the  Sec- 
retary to  repay  on  behalf  of  a  nursing  stu- 
dent up  to  75  percent  of  the  amount  of  prin- 
cipal and  Interest  due  on  a  loan  awarded 
under  this  section. 

"(2)  Liability  of  students.— If  a  student 
who  has  been  awarded  a  loan  under  this  sec- 
tion does  not  fulfill  the  contract  with  an  eli- 
gible health  care  facility  described  In  para- 
graph (1)  to  engage  in  full-time  employment 
as  a  nurse  for  a  period  of  time  that  is  at 
least  equal  to  the  period  of  time  during 
which  the  student  received  scholarship  and 
loan  assistance  under  this  section.  Is  dis- 
missed for  academic  reasons,  or  voluntarily 
terminates  academic  training,  the  student 
shall  be  liable  for  repajTnent  of  an  amount 
equal  to  100  percent  of  the  principal  and  In- 
terest due  on  the  loan.  Repayment  of  such 
amount  shall  begin  not  later  than  6  months 
following  the  date  the  student  completes 
the  nursing  program  or  the  date  the  student 
Is  no  longer  enrolled  in  the  nursing  pro- 
gram. The  period  for  repayment  of  such 
amount  shall  be  determined  by  the  Secre- 
tary, except  that  such  period  may  not 
exceed  10  years. 

"(3)  LlABIUTY  OF  HEALTH  CARE  FACILITIES.— 

If  a  health  care  facility  with  which  a  stu- 
dent has  entered  into  a  contract  under  this 
section  does  not  fulfill  the  contract,  the 
health  care  facility  shall  remain  liable  for 
repayment  of  an  amount  equal  to  75  percent 
of  the  principal  and  interest  due  on  the  loan 
incurred  by  the  student. 

"(4)  Waiver  or  suspensions.- The  Secre- 
tary shall  by  regulation  provide  for  the 
waiver  or  suspension  of  any  obligation  of 
any  student  who  has  received  a  scholarship 
or  loan  under  this  section  whenever  compli- 
ance by  such  student  is  Impossible  or  would 
involve  extreme  hardship  to  such  student 
and  if  the  enforcement  of  such  obligation 
with  respect  to  any  student  would  l>e 
against  equity  and  good  conscience. 

"(h)  Rural  or  Frontier  Areas.— Of  the 
amount  made  available  for  a  fiscal  year 
under  subsection  (1).  not  less  than  35  p>er- 
cent  of  such  amount  shall  be  allotted  for 
scholarships  and  loans  for  students  who 
contract  with  health  care  facilities  In  rural 
or  frontier  areas. 

"(i)  Authorization  of  Appropriations.— 
For  scholarships  and  loans  awarded  under 
this  section,  there  are  authorized  to  be  ai>- 
proprlated  $2,000,000  for  each  of  the  fiscal 
years  1989  through  1991.". 

TITLE  III-GENERAL 

SEC.    301.    RENAMING    OF    NATIONAL    ADVISORY 
COUNCIL  ON  NIJRSE  TRAINING. 

(a)  In  General.— Section  851  of  the  Public 
Health  Service  Act  (42  U.S.C.  298)  is  amend- 
ed- 

(1)  In  the  section  heading,  by  striking  out 
"national  advisory  (x»ui*cil  on  nurse 
training"  and  inserting  in  lieu  thereof  "ad- 
visory council  on  nurses  education";  and 
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subs<  ctlon  (a),  by  striking  out  "Na- 
Advlscfy  Council  on  Nurse  Training" 
In    lieu    thereof    "Advisory 
Nlirses  Education". 
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Mr.  President.  I  am 
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be  needed— 38  percent  more  nurses 
than  were  required  in  1985.  Faced  with 
declining  enrollment  and  a  hospital 
vacancy  rate  for  nurses  exceeding  13 
percent,  support  of  nursing  requires 
immediate  attention. 

An  article  in  Time  magazine  of 
March  14,  1988,  outlines  the  existing 
and  potential  (dangers  to  a  continu- 
ation of  this  crisis.  Citing  the  in- 
creased nursing  responsibility  associat- 
ed with  advancing  medical  technology, 
the  aging  population  and  the  amount 
and  complexity  of  nursing  care  in- 
volved in  caring  for  the  growing 
number  of  AIDS  patients,  the  article 
highlights  the  immediate  and  future 
perils  to  patient  care. 

Experts  have  attributed  the  short- 
age of  nurses  in  all  disciplines  and 
every  area  of  the  country  to  several 
causes.  First,  nurses  are  clearly  under- 
paid. They  do  not  receive  initial  sala- 
ries commensurate  with  the  amount  of 
education  required  nor  with  the  level 
of  responsibility  required  to  care  for 
patients.  The  salary  premium  for  over 
20  years  of  nursing  experience  has 
been  estimated  to  be  only  5  cents  an 
hour.  It  is  easy  to  understand  why  so 
many  people  who  might  be  interested 
in  nursing  turn  Xo  other  higher  paying 
professions. 

Second,  nurses  do  not  receive  ade- 
quate respect  as  full  members  of  the 
health  care  team.  Often  they  are  not 
included  in  the  decisionmaking  proc- 
ess. This  combination  frequently  leads 
to  frustration,  burnout,  and  high  turn- 
over. 

Lastly,  the  number  of  nurses  enter- 
ing and  completing  undergraduate 
training  programs  is  shrinking.  Stu- 
dent enrollment  in  undergraduate 
nurse  programs  has  declined  for  the 
third  consecutive  year  and  the  supply 
of  nurse  graduates  is  expected  to  de- 
crease well  into  the  next  decade.  The 
National  League  for  Nursing  reports  a 
10-percent  decline  in  RN  Program  en- 
rollments between  1983  and  1985.  This 
represents  25,000  fewer  RN  students 
over  this  2-year  period.  An  American 
Hospital  Association  study  cites  a  fur- 
ther drop  in  enrollment  of  nearly  20 
percent  from  July  1986. 

Nursing  schools  have  the  capacity  to 
educate  more  nurses,  but  fewer  young 
people  are  choosing  this  career.  Signif- 
icant change  is  needed  in  hospital  poli- 
cies and  in  reimbursements  for  medi- 
cal care  to  improve  nursing  salaries 
and  provide  greater  involvement  in  pa- 
tient care  decisions.  Hospitals  have  de- 
veloped several  innovative  methods  for 
recruiting  nurses,  including  paying 
bounty  awar(is  and  paying  the  educa- 
tional costs  for  nursing  students  in 
return  for  a  commitment  to  join  the 
staff.  But  greater  Federal  resources 
are  clearly  necessary  to  increase  the 
supply  of  nurses  and  the  number  and 
quality  of  nurse  specialists. 

As  a  result,  this  bill  provides  several 
important    revisions    to    the    existing 


Nurse  Education  Act— title  VIII  of  the 
Public  Health  Service  Act.  Federal 
support  of  nurse  education  has  been 
sui  important  method  of  increasing  the 
supply  of  nurses,  and  a  new  section 
would  be  added  entitled  "Scholarships 
for  Undergraduate  Education  of  Pro- 
fessional Nurses."  The  purpose  of  this 
program  is  to  offer  direct  financial 
support  to  nursing  students,  with  pri- 
ority for  disadvantaged  students. 

To  direct  financial  support  for  stu- 
dents, this  bill  also  includes  an  in- 
crease in  funding  for  institutions  of 
nurse  education.  The  special  projects 
section  provides  for  improved  geriatric 
nurse  training  and  support  for  faculty 
to  retain  disadvantaged  students  in 
their  programs.  The  bill  recommends 
the  establishment  of  a  complete  edu- 
cational career  ladder  to  encourage 
and  support  all  nurses  in  obtaining  un- 
dergraduate and  graduate  nursing  de- 
grees through  rapid  transition  pro- 
grams which  acknowledge  their  past 
professional  experience.  In  addition, 
this  program  will  encourage  the  devel- 
opment of  curriculums  for  the 
achievement  of  baccalaureate  degrees 
in  nursing  by  those  individuals  with 
baccalaureate  degrees  in  other  fields. 

In  recognition  of  the  important  role 
and  increased  need  of  nurses  with  ad- 
vanced training,  the  bill  also  proposes 
additional  funding  for  advanced  nurse 
education.  Graduate  programs  in  nurs- 
ing have  responded  to  the  need  for 
such  education  in  specialized  clinical 
areas,  including  organ  transplant  care, 
traimia.  and  critical  care  nursing.  The 
nature  of  acute  illnesses,  shortened 
hospital  stays,  and  advanced  technolo- 
gy in  health  care  have  heightened  the 
need  for  postgraduate  specialty  educa- 
tion of  the  nurses. 

In  addition  to  these  areas,  master 
and  doctoral  programs  have  prepared 
nurses  and  made  vital  contributions  to 
health  care  in  areas  such  as  nursing 
administration,  health  policy,  geronto- 
logical nursing,  and  nurse  education. 
These  programs  offer  opportunities 
for  nurses  to  assume  an  important  role 
in  solving  the  critical  problems  facing 
the  health  care  system.  Such  pro- 
grams provide  for  nursing  leaders, 
educators,  and  clinical  nurse  special- 
ists. 

The  Nurse  Practitioners  and  Nurse 
Midwives  Programs  funded  by  this  leg- 
islation provide  needed  primary  health 
care  to  a  large  portion  of  the  under- 
served  population.  After  completion  of 
advanced  training,  nurses  are  able  to 
manage  clients  independently  within 
the  context  of  a  health  care  consulta- 
tion system.  Because  of  their  autono- 
mous nature,  these  health  providers 
are  able  to  provide  care  to  the  needy 
in  rural  areas,  inner  city  and  neighbor- 
hood health  centers,  migrant  health 
centers,  community  health  centers, 
and  other  public  health  facilities. 


The  report  of  the  Graduate  Medical 
Education  National  Advisory  Commit- 
tee states  that  •■•  •  •  nurse  practition- 
ers and  nurse  midwives  can  make  posi- 
tive contributions  to  the  health  care 
system,  can  enhance  patient  access  to 
services,  decrease  cost  and  provide  a 
broadened  range  of  services."  As  a 
result  of  this  increasingly  important 
role,  increased  funding  is  needed  for 
traineeships.  In  exchange  for  trainee- 
ship  funds  to  support  the  cost  of  their 
education,  nurse  practitioners,  or 
nurse  midwives  will  be  required  to 
practice  in  a  long-term  care  facility, 
community  health  center,  migrant 
health  center,  or  public  health  facility 
for  underserved  populations  for  a 
period  equal  to  the  length  of  their 
traineeships. 

To  assist  students  in  financing  their 
education,  the  bill  includes  language 
to  revise  the  Loan  Provision  Program. 
This  change  is  minor,  but  it  will  broad- 
en the  range  of  eligible  applicants  and 
encourage  participation  in  this  proven 
program. 

This  bill  also  includes  specific  initia- 
tives from  S.  1402.  the  Nursing  Short- 
age Reduction  Act  of  1987  which  was 
adopted  unanimously  by  the  Senate. 
Two  of  the  three  provisions  will  be  in- 
cluded under  a  special  section— the 
Nursing  Shortage  Relief  programs. 
Long-term  care  nursing  practice  dem- 
onstrations will  provide  funds  to 
evaluate  nurse  practice  models  to  im- 
prove nursing  care  in  home  health 
care  systems  and  nursing  homes.  The 
second  program,  nurse  recruitment 
centers,  provides  for  the  development 
of  regional  models  of  recruitment  cen- 
ters directed  toward  individuals  be- 
tween the  ages  of  12  and  14  years  of 
age;  toward  those  enrolled  in  colleges 
who  have  not  declared  majors;  and 
toward  adults  who  are  not  in  schools 
who  may  desire  to  enter  into  nursing. 
These  programs  are  vital  measures  to 
address  the  complex  nature  of  the 
nursing  recruitment  crisis.  The  need 
for  more  nurses  to  care  for  the  elderly 
and  patient  population  with  ever-in- 
creasing complex  illnesses  is  compel- 
ling. Congress  must  respond  by  provid- 
ing greater  funding  for  nursing  educa- 
tion. 

Finally,  the  bill  includes  a  new  dem- 
onstration program  to  provide  loans 
and  scholarships.  Nursing  students 
who  receive  these  loans  and  scholar- 
ships must  agree  to  work  for  a  hospi- 
tal or  other  health  care  facility  for  a 
specified  period  of  time.  In  return,  the 
health  care  facility  must  agree  to 
repay  75  percent  of  the  student's  loans 
received  under  this  documentation.  I 
am  optimistic  that  this  sort  of  public- 
private  cooperative  effort  to  increase 
the  supply  of  nurses  will  be  successful, 
and  will  serve  as  a  model  for  other 
Federal  programs. 

I  want  to  thank  my  colleagues  on 
the  Committee  on  Labor  and  Human 
Resources    for    their    hard    work    on 


behalf  of  S.  2231.  In  particular.  I 
greatly  appreciate  the  effort  of  Sena- 
tors Simon.  Weicker.  and  Hatch,  and 
their  staffs  for  their  support  and  de- 
termination to  guide  this  important 
legislation  through  the  Senate.  I  also 
want  to  commend  the  many  nursing 
associations,  specialty  nursing  groups 
and  nurse  educators,  as  well  as  the  Di- 
vision of  Nursing  in  the  Department 
of  HHS  arm  other  interested  groups 
and  individuals  who  have  assisted  in 
the  development  of  this  legislation.  I 
encourage  my  colleagues  to  support 
this  bill  and  join  in  providing  adequate 
funding  for  these  most  important 
nurse  education  programs.  I  ask  all  of 
my  colleagues  in  the  Senate  to  favor- 
ably consider  S.  2231. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  the  House  companion  bill. 
Calendar  Order  No.  800,  H.R.  4833. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4833)  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  nurse  education  established  in 
title  VIII  of  such  act,  and  for  other  pur- 
poses. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  be  stricken  and  that 
the  text  of  S.  2231,  as  amended,  be  in- 
serted in  lieu  thereof. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  shall  it  pass? 

So  the  bill  (H.R.  4833),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment and  ask  for  a  conference  with 
the  House  of  Representatives  thereon, 
and  that  the  Chair  be  authorized  to 
appoint  conferees. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Ken- 
nedy,   Mr.    Harkin.    Mr.    Matsunaga, 


Mr.  Hatch,  and  Mr.  Quayle  conferees 
on  the  part  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar 
Order  No.  894  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUPPORT  VOORHEES  COLLEGE 

Mr.  DOLE.  Mr.  President,  I  send  a 
bill  to  the  desk  on  behalf  of  Senators 
Thurmond  and  Hollings  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows; 

A  bill  (S.  2764)  to  provide  for  a  Health  and 
Human  Resources  Center  at  Voorhees  Col- 
lege in  Denmark.  South  Carolina. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  inunediate  con- 
sideration of  the  biU? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  THURMOND.  Mr.  President, 
this  legislation  provides  support  for  a 
project  that  is  of  vital  importance  to  a 
small  historically  black  college  in 
South  Carolina.  Voorhees  College.  I 
am  pleased  to  have  my  distinguished 
colleague,  Mr.  Hollings,  join  me  as  a 
sponsor  of  this  measure. 

Some  years  ago,  the  State  of  South 
Carolina  and  Voorhees  entered  into  an 
agreement  whereby  Voorhees  made 
available  to  Bamberg  County  land  on 
which  an  elementary  school  and  gym- 
nasium were  built.  Voorhees  was 
promised  use  of  the  gymnasium  for  its 
academic  and  sports  programs.  That 
agreement  is  now  threatened  because 
the  school  plans  to  develop  an  after- 
noon program  that  will  consume  the 
few  hours  Voorhees  presently  has 
available  for  its  classes.  Therefore, 
Voorhees  will  no  longer  have  access  to 
a  facility  for  its  instructional  pro- 
grams. So  far  they  have  been  able  to 
negotiate  continued  use  through  June, 
1989.  Voorhees  hopes  to  be  able  to 
renew  this  lease  through  1989,  but  the 
outcome  of  this  is  uncertain.  This  less 
than  satisfactory  agreement  hampers 
Voorhees  ability  to  plan  for  the 
future;  but  more  importantly,  its  ac- 
creditation would  be  in  jeopardy  if 
Voorhees  does  not  have  a  facility  in 
which  to  offer  its  programs. 

The  lack  of  a  suitable  facility  for 
physical  and  health  education  pro- 
grams was  noted  in  Voorhees's  last 
acreditation  evaluation. 

To  lose  accreditation  would  be  devas- 
tating to  Voorhees.  It  would  jeopard- 
ize its  ability  to  attract  good  students, 
as  well  as  current  Federal  funding. 
Moreover,  Voorhees  plans  a  critical 
community  leadership  role  in  Bam- 
berg County,  which  has  the  highest 
unemployment  and  teenage  pregnancy 
rates  in  South  Carolina.  Accordingly, 
Voorhees  is  seeking  Federal  support  to 
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buUd  a  facility  to  hotise  these  pro- 
grams. 

I  urge  m^  colleagues  to  support  this 
bill. 

Mr.  HOdUNGS.  Mr.  President, 
today  I  jdln  with  my  distinguished 
senior  Senitor  in  introducing  legisla- 
tion to  aut:  lorize  the  construction  of  a 
Health  anc  Human  Resources  Center 
on  the  can:  pus  of  Voorhees  College  in 
Denmark.  1  >C.  Senator  Thttrmond  and 
I  have  woiked  closely  with  Voorhees 
College  on  this  badly  needed  project. 
And,  while  our  efforts  for  authoriza- 
tion have  been  successful  in  the 
Senate,  cor  iplications  with  the  larger 
measure  in  which  the  project  was  in- 
cluded has  prevented  its  actual  enact- 
ment into  li  iw. 

We  have  however,  been  successful 
in  obtaining  a  conference  agreement 
on  the  project's  funding— the  confer- 
ence agreement  on  H.R.  4783,  the 
fiscal  year  198?  Labor,  Health  and 
Human  Ser  lices,  and  education  appro- 
priations bl  [1,  provides  $4.5  million  for 
the  cost  of  constructing  a  Health  and 
Human  Resources  Center  at  Voorhees 
College. 

Mr.  President,  it  is  now  critical  that 
the  author  zation  for  this  project  go 
forward.  W;  thout  an  authorization  the 
moneys  car  not  be  allocated  to  Voor- 
hees and  th  is  historically  black  college 
could  very  possibly  lose  its  accredita- 
tion—seriou  sly  threatening  the  con- 
tinuation ol  this  fine  institution. 

I  urge  my  colleagues  to  join  Senator 
Thttrmond  md  I  in  supporting,  once 
again,  legislation  authorizing  the  con- 
struction ol  a  Health  and  Human  Re- 
sources Cen  ter  at  Voorhees  College. 

The  PRESmiNG  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendnient  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  readin  g  of  the  biU. 

The  bin  w  as  ordered  to  be  engrossed 
for  a  third  i  eading,  was  read  the  third 
time,  and  ps  ssed  as  follows: 

S.  2764 
Be  it  enact*  d  by  the  Senate  and  House  of 
Rfpreientatit  a    of   the    VniUd    States    of 
America  in  C(  ngress  assembled, 

SECTION    1.    HIALTH    AND    HUMAN    RESOl-RCES 
CEIITER. 

;a)  Genera:,  Adthority— The  Secretary 
of  Education  Is  authorized,  in  accordance 
w:  th  this  sect  on.  to  provide  financial  assist- 
ance to  Vocrhees  College  In  Denmark. 
South  Carollr  a,  to  pay  the  cost  of  construc- 
tion and  reli  ted  costs  for  a  Health  and 
Human  Resoi  rces  Center  at  Voorhees  Col- 
lege. 

(b)  APFLicAnoN  Re«dired.— No  financial 
assistance  ma^f  be  made  under  this  section 
unless  the  applicant  completes  an  applica- 
tion accordinf  to  requirements  set  forth  by 
the  Secretary  of  Education. 

<c)  Author:  zation  or  Appropriations.— 
There  is  authorized  to  be  appropriated  such 
sum.  not  to  txceed  $4,500,000.  as  may  be 
necessary  to  :arry  out  this  section.  Funds 
appropriated  pursuant  to  this  section  shall 
remain  avallal  ile  until  expended. 


Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  POW/MIA 
RECOGNITION  DAY 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  House 
Joint  Resolution  453,  a  joint  resolu- 
tion to  designate  September  16  as  "Na- 
tional POW/MIA  Recognition  Day," 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  453)  designat- 
ing September  16.  1988,  as  "National  POW/ 
MIA  Recognition  Day." 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  MURKOWSKI.  Mr.  President, 
as  the  ranking  Republican  member  of 
the  Senate  Veterans'  Affairs  Commit- 
tee, I  am  pleased  to  support  Joint  Res- 
olution 453  which  would  designate 
September  16,  1988,  as  National  Pris- 
oner of  War— Missing  in  Action  Day. 
This  recognition  reinforces  my  belief 
that  these  POW/MIA's  have  not  been 
and  will  not  be  forgotten. 

During  1986,  while  I  was  chairman 
of  the  Senate  Committee  on  Veterans' 
Affairs,  the  committee  held  extensive 
hearings,  both  open  and  closed,  on  the 
issue  of  Americans  still  missing  or  pris- 
oners in  Southeast  Asia.  In  January 
1986.  I  led  the  first  bipartisan  delega- 
tion of  Members  from  both  Houses  of 
Congress  on  a  factfinding  mission  to 
Hanoi.  Bangkok,  and  Vientiane,  Laos. 
Since  that  time.  President  Reagan  and 
the  Congress  have  continued  to  oper- 
ate on  the  premise  that  Americans 
may  still  be  held  against  their  will  in 
Southeast  Asia.  As  a  result,  our  De- 
fense Intelligence  Agency  devotes  con- 
siderable resources  to  traclung  down 
and  attempting  to  verify  reports  of 
live  sightings  of  Americans. 

In  my  capacity  as  ranking  minority 
member  of  both  the  Committee  on 
Veterans'  Affairs  and  the  Subcommit- 
tee on  East  Asian  and  Pacific  Affairs 
of  the  Committee  on  Foreign  Rela- 
tions, I  have  continued  to  work  to 
ensure  all  agencies  of  our  Goverrmient 
fulfill  their  obligation  to  actively  fol- 
low every  lead  concerning  Americans 
possibly  held  captive.  We  owe  that 
dedication  to  the  men  who  are  still 
missing  and  to  their  families.  I  believe 
that  by  setting  aside  a  day  of  rec- 
ognition for  these  men,  we  as  a  coun- 
try will  show  our  support  as  well  for 
these    men   who   so    gallantly   served 


their  Nation,  as  well  as  for  their  fami- 
lies and  friends. 

I  was  encouraged  when  General  Ves- 
sey's  mission  to  Hanoi  seemed  to 
result  in  increased  seriousness  in  the 
treatment  of  the  issue  by  the  Vietnam- 
ese Government.  More  recently,  in 
late  July  1988,  the  Vietnamese  with- 
drew their  cooperation  only  to  an- 
nounce in  late  August  they  would 
resume  their  cooperation  when  they 
discovered  that  we  could  not  be  manip- 
ulated by  attempts  to  play  upon  our 
heartfelt  and  unquenchable  desire  to 
obtain  a  full  and  final  accounting  for 
those  still  missing  and  freedom  for 
any  stiU-held  prisoner.  Once  again  I 
am  hopeful  the  way  lies  open  to  make 
progress  toward  resolution  of  this 
question. 

We  as  a  people  continue  to  care 
deeply  about  those  who  served  in 
combat  in  defense  of  American  ideals. 
The  missing  in  action  and  their  fami- 
lies who  continue  to  wait,  hope  and 
pray  for  progress  in  the  search  for  an- 
swers are  an  integral  part  of  that  her- 
itage and  serve  as  a  reminder  that,  al- 
though the  guns  are  silent,  the  war  is 
not  over.  This  day  is  not  only  for  these 
men  but  for  their  families  as  well. 

On  September  16,  1988,  I  will  be 
proud  to  join  all  America  in  remem- 
bering those  brave  men  still  missing. 
They  will  never  be  forgotten  and  we 
will  never  rest  until  they  are  account- 
ed for. 

The  joint  resolution  (H.J.  Res.  453) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMBASSADOR  ARNOLD  LEWIS 
RAPHEL  AND  GEN.  HERBERT 
MARION  WASSOM 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  and  ask  for  its  immediate 
consideration  a  resolution  on  behalf  of 
myself  and  the  distinguished  minority 
leader  and  others. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  467)  to  express  the 
deep  regret  of  the  Senate  regarding  the 
deaths  of  Ambassador  Arnold  Lewis  Raphel 
and  General  Herbert  Marion  Wassom. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 


The  resolution  (S.  Res.  467)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  Its  preamble  Is 
as  follows: 

Whereas  the  Senate  of  the  United  States 
rtas  learned  with  profound  sorrow  and  deep 
regret  of  the  tragic  deaths  of  the  United 
States  Ambassador  to  Pakistan.  Arnold 
Lewis  Raphel,  and  the  Chief  United  States 
Defense  Representative  to  Pakistan.  Briga- 
Her  General  Herbert  Marion  Wassom;  and 

Whereas  Ambassador  Raphel's  career  in 
zhe  United  States  Foreign  Service  spanned 
more  than  two  decades  during  which  he  dis- 
tinguished himself  as  an  expert  on  the 
:vilddle  East  and  South  Asia;  and 

Whereas  General  Wassom  served  more 
than  twenty-six  years  of  active  duty  In  the 
United  States  Army  and  was  decorated  for 
his  valor  with  the  Legion  of  Merit  with  Oak 
Leaf  Cluster,  the  Bronze  Star  with  two  Oak 
Lead  Clusters  with  the  Defense  Meritorious 
Service  Medal;  and 

Whereas  the  presence  of  Ambassador 
Raphel  and  General  Wassom  in  IslSLmabad 
(served  to  strengthen  the  Important  bond  of 
friendship  between  the  governments  of  the 
United  States  and  Pakistan;  and 

Whereas  Ambassador  Raphel  and  General 
Wassom  were  tragically  killed  while  actively 
promoting  the  long-standing  commitment  of 
the  United  States  to  the  security  and  Inde- 
pendence of  Pakistan;  and 

Whereas  Ambassador  Raphel  was  the 
silxth  United  States  Ambassador  to  be  killed 
while  courageously  serving  this  nation  over- 
seas; and 

Whereas  the  untimely  deaths  of  Ambassa- 
dor Raphel  and  General  Wassom  on  August 
:i7.  1988.  are  a  tragedy  for  the  United  States 
Foreign  Service,  the  United  States  Army, 
find  the  American  people.  Therefore,  be  it 

Resolved  That  the  United  SUtes  Senate 
expresses  its  deep  sympathies  to  the  fami- 
lies of  Ambassador  Arnold  Raphel  and  Brig- 
adier General  Herbert  Marion  Wassom  who 
were  killed  while  serving  this  nation  with 
courage  and  dedication. 


BOND  REVIEW  WAIVER 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  5143,  a  bill  to  waive  the 
review  period  for  the  issuance  of  cer- 
tain D.C.  revenue  bonds. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5143)  to  waive  the  period  of 
c:ongressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  bonds. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  GLENN.  Mr.  President,  as  chair- 
man of  the  Committee  on  Governmen- 
tal Affairs,  I  want  to  take  a  moment  to 
explain  to  my  colleagues  H.R.  5143, 
the  District  of  Colimibia  Revenue 
Bond  Act  of  1988.  This  legislation 
passed  the  House  on  August  11,  and 
has  been  cleared  by  myself,  the  com- 
mittee's ranking  minority  member. 
Senator  Roth,  and  the  chairman  and 


ranking  members  on  the  subcommit- 
tee with  jurisdiction  over  the  District 
of  Colimibia,  Senators  Sasseb  and 
Heinz,  respectively. 

What  this  bill  does  is  to  waive  the 
30-day  congressional  review  period  for 
certain  District  of  Columbia  bond  acts. 
This  legislation  is  for  a  limited  pur- 
pose and  is  aimed  at  insuring  that  the 
upcoming  October  adjournment  of 
Congress  does  not  place  undue  bur- 
dens and  Impediments  on  six  District 
of  Columbia  bond  acts  due  to  the  man- 
dated 30-day  congressional  review 
period. 

This  legislation  Is  necessary  because 
the  U.S.  Internal  Revenue  Code  af- 
fecting the  issuance  of  tax-exempt 
bonds  requires  the  approval  of  the  ap- 
propriate State  or  local  authority  for 
the  issuance  of  revenue  bonds.  Fur- 
ther, under  section  602(C)(1)  of  the 
District  of  Columbia  Self-Govenmient 
and  government  Reorganization  Act, 
Public  Law  93-198  (the  "Home  Rule 
Act"),  after  the  D.C.  Government  has 
done  all  it  can  and  must  do  to  pass  a 
bond  act,  that  act  must  then  be  trans- 
mitted to  Congress  for  a  review  period 
of  30  legislative  days. 

I  would  note  that  this  30-day  period 
counts  legislative  days  in  which  at 
least  one  House  of  Congress  is  in  ses- 
sion. Typically  the  count  converts  to 
between  60  to  90  calendar  days. 

Bond  issues  in  particular  are  finan- 
cially sensitive  and  should  not  be 
unduly  delayed.  Several  D.C.  bond  acts 
now  pending  or  recently  approved  will 
not  clear  the  30-day  review  period 
prior  to  the  scheduled  adjournment  of 
Congress.  The  six  bonds  which  would 
be  adversely  affected  are  to  be  issued 
by  the  following  non-profit  institu- 
tions: Columbia  Hospital  for  Women, 
Children's  Hospital,  District  of  Colum- 
bia Hospital  Association,  Georgetown 
University,  Providence  Hospital,  and 
St.  John's  Child  Development. 

It  is  critically  important  for  the  par- 
ticipating institutions  to  have  the  Dis- 
trict issue  tax-exempt  bonds  on  their 
behalf  at  the  earliest  possible  time  in 
order  to  take  advantage  of  current  low 
tax-exempt  rates.  The  bonds  issued 
pursuant  to  the  District's  revenue 
bond  acts  will  comply  in  all  respects 
with  applicable  Federal  tax  law. 

Finally,  I  should  note  that  this  legis- 
lation also  has  the  support  of  the 
Mayor  of  the  District  of  Columbia. 
Marion  Barry,  as  well  as  David  Clarke, 
chairman  of  the  council  of  the  District 
of  Columbia. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  5143)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  ROTUNDA  OF  THE  U.S.  CAP- 
ITOL TO  BE  USED  IN  CONNEC- 
TION WITH  THE  INAUGURA- 
TION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
141  submitted  earlier  today  by  Mr. 
Ford. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  141) 
authorizing  the  Rotunda  of  the  United 
States  Capitol  to  be  used  on  January  20. 
1989.  In  connection  with  the  proceedings 
and  ceremonies  for  the  inauguration  of  the 
President-elect  and  the  Vice  President-elect 
of  the  United  SUtes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  FORD.  Mr.  President,  I  am 
today  submitting  a  concurrent  resolu- 
tion authorizing  the  rotunda  of  the 
U.S.  Capitol  to  be  used  on  January  20, 
1989,  In  connection  with  the  proceed- 
ings and  ceremonies  for  the  inaugura- 
tion of  the  President-elect  and  the 
Vice  President-elect  of  the  United 
States. 

This  concurrent  resolution  is  identi- 
cal to  one  approved  by  the  Congress  4 
years  ago  and  is  essential  in  the  event 
circumstances  require  that  the  inaugu- 
ral ceremony  be  moved  indoors.  As 
you  will  recall,  this  was  the  case  in 
1985  when  bitterly  cold  weather  neces- 
sitated a  last-minute  change  from  the 
west  front  inside  to  the  rotunda. 

This  concurrent  resolution  will 
assure  that  the  Joint  Congressional 
Conmiittee  on  Inaugural  Ceremonies 
has  the  necessary  authority  to  take 
similar  action  In  1989  in  the  event  It  is 
required. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to,  as  follows: 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringK  That  the  rotunda 
of  the  United  States  Capitol  is  hereby  au- 
thorized to  be  used  on  January  20.  1989,  by 
the  Joint  Congressional  Committee  on  Inau- 
gural Ceremonies  In  connection  with  the 
proceedings  and  ceremonies  conducted  for 
the  inauguration  of  the  President-elect  and 
the  Vice  President-elect  of  the  United 
States.  Such  Committee  is  authorized  to  uti- 
lize approprlat«  equipment  and  the  services 
of  appropriate  personnel  of  departments 
and  agencies  of  the  Federal  Government. 
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will  report. 

legislative  clerk 


read 


authorize  the  Secretary  of  Ag- 

other  Agency  heads  to  enter 

with  foreign  fire  organi- 

assistance  in  wUdlile  protec- 
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Cor  mutual  aid  in  furnishing 

prot<  ction  resources  for  lands  and 

proper  ies  for  which  such  Secretary 
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Seci  f  tary 


(2)  Any  agreement  entered  Into  under  this 
subsection— 

(A)  shall  Include  a  waiver  by  each  party  to 
the  agreement  of  all  claims  against  every 
other  party  to  the  agreement  for  compensa- 
tion for  any  loss,  damage,  personal  Injury, 
or  death  occurring  In  consequence  of  the 
performance  of  such  agreement; 

(B)  shall  Include  a  provision  to  allow  the 
termination  of  such  agreement  by  any  party 
thereto  after  reasonable  notice;  and 

(C)  may  provide  for  the  reimbursement  of 
any  party  thereto  for  all  or  any  part  of  the 
costs  Incurred  by  such  party  in  furnishing 
wildfire  protection  resources  for,  or  on 
behalf  of,  any  other  party  thereto. 

(b)  In  the  absence  of  any  agreement  au- 
thorized under  subsection  (a),  the  Secretary 
of  Agriculture  or  the  Secretary  of  the  Inte- 
rior may— 

(1)  furnish  emergency  wUdfire  protection 
resources  to  any  foreign  nation  when  the 
furnishing  of  such  resources  is  determined 
by  such  Secretary  to  be  In  the  best  interest 
of  the  United  States,  and 

(2)  accept  emergency  wildfire  protection 
resources  from  any  foreign  fire  organization 
when  the  acceptance  of  such  resources  is  de- 
termined by  such  Secretary  to  be  in  the  best 
interest  of  the  United  States. 

(c)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  reimbursement  may  be 
provided  for  the  costs  incurred  by  the  Gov- 
ernment of  Canada  or  a  Canadian  organiza- 
tion in  furnishing  wildfire  protection  re- 
sources to  the  Government  of  the  United 
States  under— 

(1)  the  memorandum  entitled  "Memoran- 
dum of  Understanding  Between  the  United 
States  Department  of  Agriculture  and  Envi- 
ronment Canada  on  Cooperation  in  the 
Field  of  Forestry-Related  Programs"  dated 
June  25.  1982;  and 

(2)  the  arrangement  entitled  "Arrange- 
ment in  the  Form  of  an  Exchange  of  Notes 
Between  the  Government  of  Canada  and 
the  Government  of  the  United  States  of 
America  '  dated  May  4,  1982. 

(d)  Any  service  performed  by  any  employ- 
ee of  the  United  States  under  an  agreement 
or  otherwise  under  this  Act  shall  constitute 
service  rendered  in  the  line  of  duty  in  such 
employment.  The  performance  of  such  serv- 
ice by  any  other  individual  shall  not  make 
such  individual  an  employee  of  the  United 
States. 

SEC.  4.  FlINDS. 

Funds  available  to  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior  for 
wildfire  protection  resources  in  connection 
with  activities  under  the  jurisdiction  of  such 
Secretary  may  be  used  to  carry  out  activities 
authorized  under  agreements  or  otherwise 
under  this  Act.  or  for  reimbursements  au- 
thorized under  section  3(c):  Provided,  That 
no  such  funds  may  be  expended  for  wildfire 
protection  resources  or  personnel  provided 
by  a  foreign  fire  organization  unless  the 
Secretary  determines  that  no  wildfire  pro- 
tection resources  or  personnel  within  the 
United  States  are  reasonably  available  to 
provide  wildfire  protection. 

SEC.  5.  TEB.MINATIO.N  DATE. 

The  authority  to  enter  into  agreements 
under  section  3(a),  to  furnish  or  accept 
emergency  wildfire  protection  resources 
under  section  3(b).  or  to  incur  obligations 
for  reimbursement  under  section  3ic).  shall 
terminate  on  December  31,  1988. 

Mr.  BAUCUS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 


Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Montana  yield?  Does  the 
Senator  from  Montana  have  any  ob- 
jection to  including  Senator  Wallop  as 
a  cosponsor? 

Mr.  BAUCUS.  Not  at  all. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
thrust  of  the  substitute  of  the  original 
bill  is  to  allow  the  Secretaries  of  Inte- 
rior and  Agriculture  to  enter  into  an 
agreement  with  Canada  whereunder 
the  United  States  Government  would 
reimburse  Canada  for  certain  fire- 
fighting  equipment  that  is  so  neces- 
sary now  for  fires  in  Yellowstone  Park 
and  fires  that  are  now  ravaging  many 
parts  of  the  West. 

We  all  have  read  in  the  papers  and 
see  on  the  evening  news  the  fires  in 
Yellowstone  National  Park,  our  na- 
tional treasure.  The  first  and  most 
famous  park  we  have  in  our  coimtry. 
Old  Faithful  lodge,  for  example,  is 
threatened.  Several  outbuildings  very 
close  to  Old  Faithful  have  already 
burned  down.  It  is,  frankly,  sheer  luck 
that  has  prevented  Old  Faithful  Lodge 
itself  from  burning  down  last  night. 

The  firefighting  crews  and  support 
staff  on  the  ground  are  tired  to  the 
bone.  They  have  been  working  very 
hard  and  valiantly.  They  have  done  an 
absolutely  terrific  job  in  trying  to 
fight  these  fires. 

However,  we  need  more  manpower. 
Canada  has  trained  personnel  that  we 
need  immediately.  Canada  also  has 
slurry  bombers  that  we  need  to  drop 
fire  retardent  on  these  fires.  Canada' 
has  infrared  equipment  that  is  neded 
to  penetrate  the  smoke  to  find  out 
where  the  hotspots  are.  There  is  a 
whole  list  of  equipment  and  list  of 
needs  that  are  necessary  to  put  these 
fires  out. 

The  House  is  committed  to  passing 
this  bill.  Once  we  pass  this  legislation 
tonight,  it  is  my  strong  hope  that  the 
President  signs  it  tomorrow  forthright 
so  that  the  authority  is  there  for 
Canada  to  come  forth  with  the  neces- 
sary resources  and  we  can  reimburse 
them. 

The  fact  is  that  we  have  provided 
services  to  Canada  in  the  past.  The 
Canadian  Government  has  reimbursed 
the  United  States.  Unfortunately,  this 
legislation  is  now  needed  for  the  con- 
verse, so  that  Canada  can  provide  serv- 
ices and  we  can  reimburse  Canada. 

I  thank  the  leader  and  also  the  Sen- 
ator from  Kansas  for  quickly  moving 
on  this.  The  senior  Senator  from  Mon- 
tana pushed  this  resolution  through 
the  Agriculture  Committee.  I  want  to 
thank  him.  Senator  Wallop,  and 
others.  It  is  very,  very  urgent  and 
action  has  to  be  taken  at  this  moment. 

I  thank  the  Chair,  and  I  thank  the 
Senator  from  West  Virginia. 
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Mr.  MELCHER.  Mr.  President.  I  re- 
c«!ntly  returned  from  Montana,  where 
I  saw  first  hand  the  continuing  devas- 
tation wrought  by  forest  fires  in  my 
home  State.  The  pending  measure 
would  further  efforts  to  put  out  these 
and  other  of  our  Nation's  wildfires  in 
the  United  States  by  enabling  Federal 
firefighting  agencies  to  draw  upon  Ca- 
nadian firefighting  resources. 

Although  the  United  States  and 
Canada  in  the  past  have  assisted  each 
other  in  combating  forest  fires.  Feder- 
al firefighting  agencies  lack  express 
statutory  authority  to  engage  in  such 
activities  or  to  reimburse  Canada  for 
any  such  assistance.  Lacking  a  firm 
statutory  basis,  firefighting  arrange- 
ments with  Canada  have  been  urmec- 
essarily  complicated  or  altogether  pre- 
cluded. To  remedy  this  situation,  this 
legislation  would  grant  the  Secretary 
of  Agrriculture  and  the  Secretary  of  In- 
terior, with  the  consultation  of  the 
Secretary  of  State,  the  authority  to 
enter  into  international  firefighting 
agrreements  and  to  reimburse  other 
governments  for  help  in  this  area. 

This  measure  is  based  on  legislation 
I  introduced  earlier  this  summer  with 
the  cosponsorship  of  the  chairman  of 
the  Committee  on  Agriculture.  Sena- 
tor Leahy.  I  understand  that  the  Agri- 
culture Secretary  Richard  Lyng  re- 
cently wrote  to  the  chairman  to  ex- 
piess  his  support  for  that  legislation 
and  to  urge  that  the  measure  be  en- 
acted as  soon  as  possible.  In  addition, 
on  June  29,  1988.  at  a  hearing  of  the 
House  Subcommittee  of  Forestry. 
Fiunily  Farms,  and  Energy,  on  a  House 
measure  identical  to  S.  2641,  F.  Dale 
Robertson,  chief  of  the  U.S.  Forest 
Service  supported  this  legislation.  The 
Department  of  the  Interior  and  the 
National  Association  of  State  Forest- 
ers also  have  expressed  their  support. 

The  pending  bill  is  an  emergency  in- 
terim measure,  and  would  extend  the 
needed  authority  to  the  Departments 
of  Agriculture  and  Interior  only 
through  December  31.  1988.  I  will  con- 
tinue working  to  ensure  enactment  of 
a  permanent  policy  in  this  area  before 
the  finish  of  the  100th  Congress. 

Mr.  President,  given  the  emergency 
nature  of  the  fire  situation  in  Yellow- 
stone National  Park  and  other  areas  of 
the  West  which  are  experiencing 
forest  fires.  I  am  especially  thankful 
to  the  chairman  of  the  Agriculture 
Committee  and  the  conrunittee's  rank- 
ing minority  member  for  taking  such 
prompt  action  on  my  legislation. 

Canada  has  approximately  35  planes 
that  are  especially  designed  for  fight- 
irg  forest  fires.  These  could  be  mobi- 
ILsed  on  very  short  notice  to  help  bring 
fires  in  this  Nation's  forests  and  parks 
under  control.  To  provide  the  U.S. 
Forest  Service  and  other  Federal  agen- 
cies access  to  these  and  other  available 
Canadian  firefighting  resources.  I  urge 
my  colleagues  to  pass  this  vitally 
needed  legislation. 


The  PRESIDING  OFFICER  (Mr. 
Simon).  The  bill  is  open  to  further 
amendment.  If  there  is  no  further 
amendment  to  be  proposed,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  amended,  as  fol- 
lows: 

S.  2641 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Temporary  Emer- 
gency Wildfire  Suppression  Act". 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "fire  organization"  means 
any  governmental,  public,  or  private  entity 
having  wildfire  protection  resources; 

(2)  the  term  "wildfire  protection  re- 
sources" means  persoruiel,  supplies,  equip- 
ment, and  other  resources  required  for  wild- 
fire presuppression  and  suppression  activi- 
ties; and 

(3)  the  term  "wildfire"  means  any  forest 
or  range  fire. 

SEC  3.  IMPLEMENTATION. 

(a)(1)  The  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior,  In  consultation 
with  the  Secretary  of  State,  may  enter  into 
a  reciprocal  agreement  with  any  foreign  fire 
organization  for  mutual  aid  in  furnishing 
wildfire  protection  resources  for  lands  and 
other  properties  for  which  such  Secretary 
or  organization  normally  provides  wildfire 
protection. 

(2)  Any  agreement  entered  into  under  this 
subsection— 

(A)  shall  include  a  waiver  by  each  party  to 
the  agreement  of  all  claims  against  every 
other  party  to  the  agreement  for  compensa- 
tion for  any  loss,  damage,  personal  injury, 
or  death  occurring  in  consequence  of  the 
performance  of  such  agreement; 

(B)  shall  Include  a  provision  to  allow  the 
termination  of  such  agreement  by  any  party 
thereto  after  reasonable  notice;  and 

(C)  may  provide  for  the  reimbursement  of 
any  party  thereto  for  all  or  any  part  of  the 
costs  incurred  by  such  party  in  furnishing 
wildfire  protection  resources  for.  or  on 
behalf  of,  any  other  party  thereto. 

(b)  In  the  absence  of  any  agreement  au- 
thorized under  subsection  (a),  the  Secretary 
of  Agriculture  or  the  Secretary  of  the  Inte- 
rior may— 

(1)  furnish  emergency  wildfire  protection 
resources  to  any  foreign  nation  when  the 
furnishing  of  such  resources  is  determined 
by  such  Secretary  to  be  in  the  best  interest 
of  the  United  States,  and 

(2)  accept  emergency  wildfire  protection 
resources  from  any  foreign  fire  organization 
when  the  acceptance  of  such  resources  is  de- 
termined by  such  Secretary  to  be  in  the  best 
interest  of  the  United  States. 

(c)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  reimbursement  may  be 
provided  for  the  costs  incurred  by  the  Gov- 
ernment of  Canada  or  a  Canadian  organiza- 
tion in  furnishing  wildfire  protection  re- 
sources to  the  Goverrmient  of  the  United 
States  under— 


(1)  the  memorandum  entitled  "Memoran- 
dum of  Understanding  Between  the  United 
States  Department  of  Agriculture  and  Envi- 
ronment Canada  on  Cooperation  in  the 
Field  of  Forestry-Related  Programis"  dated 
June  25,  1982;  and 

(2)  the  arrangement  entitled  "Arrange- 
ment In  the  Form  of  an  Exchange  of  Notes 
Between  the  Government  of  Canada  and 
the  Government  of  the  United  States  of 
America"  dated  May  4,  1982. 

(d)  Any  service  performed  by  any  employ- 
ee of  the  United  States  under  an  agreement 
or  otherwise  under  this  Act  shall  constitute 
service  rendered  in  the  line  of  duty  in  such 
employment.  The  performance  of  such  serv- 
ice by  any  other  individual  shall  not  make 
such  Individual  an  employee  of  the  United 
States. 

SEC.  4.  FTT^DS. 

Funds  available  to  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior  for 
wildfire  protection  resources  in  cormection 
with  activities  under  the  jurisdiction  of  such 
Secretary  may  be  used  to  carry  out  activities 
authorized  under  agreements  or  otherwise 
under  this  Act.  or  for  reimbursements  au- 
thorized under  section  3(c):  Provided,  That 
no  such  funds  may  be  expended  for  wildfire 
protection  resources  or  personnel  provided 
by  a  foreign  fire  organization  unless  the 
Secretary  determines  that  no  wildfire  pro- 
tection resources  or  personnel  within  the 
United  States  are  reasonably  available  to 
provide  wildfire  protection. 

SEC.  5.  TERMINATION  DATE 

The  authority  to  enter  into  agreements 
under  section  3(a),  to  furnish  or  accept 
emergency  wildfire  protection  resources 
under  section  3(b),  or  to  incur  obligations 
for  reimbursement  under  section  3(c).  shall 
terminate  on  December  31.  1988. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  earlier 
inquired  of  the  distinguished  Republi- 
can leader  if  Calendar  Order  No.  903, 
H.R.  900,  had  been  cleared  on  his  side, 
and  the  distinguished  Republican 
leader  indicated  in  the  affirmative. 

Mr.  .DOLE.  It  has  been  cleared. 


WEST  VIRGINIA  NATIONAL  IN- 
TEREST RIVER  CONSERVATION 
ACT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  903. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  900)  to  protect  and  enhance 
the  natural,  scenic,  cultural,  and  recreation- 
al values  of  certain  segments  of  the  New. 
Gauley,  Meadow,  and  Bluestone  Rivers  In 
West  Virginia  for  the  benefit  of  present  and 
future  generations,  and  for  other  purposes, 
which  had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the  enact- 
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The  Congress  finds  that- 
outstanding  natural,  scenic,  cul- 
tional  values  of  the  segment 
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recreation  and  tourism  activi- 
West  Virginia  due  to  its  na- 
status  and  has  greatly 
the  regional  economy, 
boundary  modifications  to  the 
National  River  are  neces- 
protect  the  scenic  resources 
r's  Visual  corridor  and  to  pro- 
management  of  the  national 


recoi  nized 


Girge 


I  ributaries  of  the  New  River  in 

also  possess  remarkable  and 

features   of  national   signifi- 

s'.gment  of  the   Gauley  River 

Summ^viHe  Dam  has  gained  nation- 

as    a    premier    Whitewater 

erperience.   The  lower  section  of 

River  and  the  lower  section  of 

tiver  possess  remarkable  and 

r^atural,  scenic,  and  recreation- 

to  their  predominantly  unde- 

I  condifion. 

of  several  of  the  New  River 

including     segments     of    the 
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Bluestone  River  are  suitable  for  inclusion  in 
the  National  Park  System  or  the  National 
Wild  and  Scenic  Rivers  System. 

(6)  It  is  in  the  national  interest  to  preserve 
the  natural  condition  of  certain  segments  of 
the  New,  Gauley,  Meadow,  and  Bluestone 
Rivers  in  West  Virginia  and  to  enhance  rec- 
reational opportunities  available  on  the 
free-flowing  segments. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
provide  for  the  protection  and  enhancement 
of  the  natural,  scenic,  cultural,  and  recre- 
ational values  on  certain  free-flowing  seg- 
ments of  the  New,  Gauley,  Meadow,  and 
Bluestone  Rivers  in  the  State  of  West  Vir- 
ginia for  the  benefit  and  enjoyment  of 
present  and  future  generations. 

TITLE  I— NEW  RIVER  GORGE  NA  TIONAL 
RIVER 
SEC.  191.  BOVNDARY MODIFICATION. 

Section  1101  of  the  National  Parks  and 
Recreation  Act  of  1978  (16  U.S.C.  460m-lS) 
is  amended  by  striking  out  "NERI-20.002, 
dated  July  1978"  and  substituting  "NERI- 
80,023,  dated  January  1987". 
SEC.  102.  COOPERATIVE  AGREEMENTS  WITH  STATE. 

Title  XI  of  the  National  Parks  and  Recrea- 
tion Act  of  1978  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

"SEC.     mX.     COOPERATIVE     AGREEMENTS     WITH 
STATE 

"In  administering  the  national  river,  the 
Secretary  is  authorized  to  enter  into  cooper- 
ative agreements  tenth  the  State  of  West  Vir- 
ginia, or  any  political  subdivision  thereof, 
for  the  rendering,  on  a  reimbursable  or  non- 
reimbursable basis,  of  rescue,  fire  fighting, 
and  law  enjorcement  services  and  coopera- 
tive assistance  by  nearby  law  enforcement 
and  fire  preventive  agencies. ". 

SEC.  lU.  IMPROVEMENT  OF  ACCESS  AT  CVJVARD. 

Title  XI  of  the  National  Parks  and  Recrea- 
tion Act  of  1978  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

-SEC.  UN.  IMPROVEMENT  OF  ACCESS  AT  CUNARD. 

"(a)  Development  and  Improvement.— The 
Secretary  shall  expeditiously  acquire  such 
lands,  and  undertake  such  developments 
and  improvements,  as  may  be  necessary  to 
provide  for  commercial  and  noncommercial 
access  to  the  river  near  Cunard.  No  restric- 
tion shall  be  imposed  on  such  access  based 
on  the  time  of  day,  except  to  the  extent  re- 
quired to  protect  public  health  and  safety. 

"lb)  Interim  MEASVRES.-Pending  comple- 
tion of  the  developments  and  improvements 
referred  to  in  subsection  (a),  the  Secretary 
shall  permit  the  motorized  touring  of 
Whitewater  rafts  in  the  section  of  the  na- 
tional river  between  Thurmond  and  Cunard 
when  the  volume  of  flow  in  the  river  is  less 
than  three  thousand  cubic  feet  per  second. ". 

SEC.  IM.  FLOW  MANAGEMENT. 

Title  XI  of  the  National  Parks  and  Recrea- 
tion Act  of  1978  is  amended  by  adding  the 
following  new  section  at  the  end: 

•SEC.  ins.  FLOW  MANAGEMENT. 

"(a)  FiNDtNOS.—The  Congress  finds  that 
adjustments  of  flows  from  Bluestone  Lake 
project  during  periods  of  low  flow  are  neces- 
sary to  resporid  to  the  congressional  man- 
date contained  in  section  1110  of  this  Act 
and  that  such  adjustments  could  enhance 
the  quality  of  the  recreational  experience  in 
the  segments  of  the  river  below  the  lake 
during  those  periods  as  well  as  protect  the 
biological  resources  of  the  river. 

"(b)  Report  To  Congress  Required.— The 
Secretary  of  the  Army,  in  conjunction  with 
the  Secretary  of  the  Interior,  shall  conduct  a 
study  and  prepare  a  report  under  this  sec- 
tion.  The  report  shall  be  submitted  to  the 


Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives not  later  than  December  31,  1989. 
Before  submission  of  the  report  to  these 
Committees,  a  draft  of  the  report  shall  be 
made  available  for  public  comment  The 
final  report  shall  include  the  comments  sub- 
mitted by  the  Secretary  of  the  Interior  and 
the  public,  together  with  the  response  of  the 
Secretary  of  the  Army  to  those  comments. 

"(c)  Contents  or  Study.— The  study  under 
this  section  shall  examine  the  feasibility  of 
adjusting  the  timing  of  daily  releases  from 
Bluestone  Lake  project  during  periods  when 
flows  from  the  lake  are  less  than  three  thou- 
sand cubic  feet  per  second.  The  purpose  of 
such  adjustment  shall  be  to  improve  recrea- 
tion (including,  but  not  limited  to,  fishing 
and  Whitewater  recreation)  in  the  New 
River  Gorge  National  River.  Any  such  ad- 
justments in  the  timing  of  flows  which  are 
proposed  in  such  report  shall  be  consistent 
with  other  project  purposes  and  shall  not 
have  significant  adverse  effects  on  fishing  or 
on  any  other  form  of  recreation  in  Bluestone 
Lake  or  in  any  segment  of  the  river  below 
Bluestone  Lake.  The  study  shall  assess  the 
effects  of  such  flow  adjustments  on  the  qual- 
ity of  recreation  on  the  river  in  the  segments 
of  the  river  between  Hinton  and  Thurmond 
and  betioeen  Thurmond  and  the  downstream 
boundary  of  the  New  River  Gorge  National 
River,  taking  into  account  the  levels  of  rec- 
reational visitation  in  each  of  such  seg- 
ments. 

"(d)  Test  Procedures.— As  part  of  the 
study  under  this  section,  the  Secretary  of  the 
Army  shall  conduct  test  releases  from  Blue- 
stone  Lake  project  during  twenty-four-hour 
periods  during  the  summer  of  1989  when 
flows  are  less  than  three  thousand  cubic  feet 
per  second  from  the  project  All  such  adjust- 
ments shall  conform  to  the  criteria  specified 
in  subsection  (c).  The  tests  shall  provide  ad- 
justments in  the  timing  of  daily  flows  from 
Bluestone  Lake  project  which  permit  flows 
higher  than  the  twenty-four-hour  average  to 
reach  downstream  recreational  segments  of 
the  river  during  morning  and  afternoon 
hours.  The  tests  shall  develop  specific  data 
on  the  effects  of  flow  adjustments  on  the 
speed  of  the  current  and  on  water  surface 
levels  in  those  segments.  No  test  shall  be  con- 
ducted when  flows  from  the  lake  are  less 
than  one  thousand  seven  hundred  cubic  feet 
per  second  and  no  test  shall  reduce  flows 
below  that  level ". 

TITLE  n— GAULEY  RIVER  NATIONAL 
RECREATION  AREA 
SEC.  Itl.  ESTABUSHMENT. 

(a)  In  General.— In  order  to  protect  and 
preserve  the  scenic,  recreational  geological 
and  fish  and  wildlife  resources  of  the  (Pauley 
River,  there  is  hereby  established  the  Gauley 
River  National  Recreation  Area  (hereinafter 
in  this  Act  referred  to  as  the  "recreation 
area"). 

(b)  Area  Included.— The  recreation  area 
shall  consist  of  the  land,  waters,  and  inter- 
ests therein  generally  depicted  on  the  bound- 
ary map  entitled  "Gauley  River  National 
Recreation  Area",  numbered  NRA-GR/ 
20,000A  and  dated  July  1987.  The  map  shall 
be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  National  Park  Serv- 
ice, Department  of  the  Interior. 

(c)  Boundary  MoDincATiONS.—Within  five 
years  after  the  enactment  of  this  Act,  the 
Secretary  of  the  Interior  (hereinafter  in  this 
title  referred  to  as  the  "Secretary")  shall 
submit  to  the  Committee  on  Interior  and  In- 
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svlar  Affairs  of  the  United  States  House  of 
Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  a  report  containing  any 
boundary  modifications  which  the  Secretary 
recommends,  together  with  the  reasons 
therefor. 

SEC.  102.  ADMINISTRATION. 

(a)  In  General.— The  recreation  area  shall 
be  administered  by  the  Secretary  in  accord- 
ance urith  this  Act  and  with  the  provisions 
of  law  generally  applicable  to  units  of  the 
National  Park  System,  including  the  Act  en- 
titled "An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approve 
Application  August  25,  1916  (16  U.S.C.  1-4). 

(b)  HUNTINO  AND  FlSHINO;  FiSH  StOCKINO.— 

The  Secretary  shall  permit  hunting,  trap- 
ping and  fishing  on  lands  and  waters 
within  the  recreation  area  in  accordance 
with  applicable  Federal  and  State  laws.  The 
Secretary  may,  after  consultation  with  the 
State  of  West  Virginia  Department  of  Natu- 
ral Resources,  designate  zones  where,  and 
establish  periods  when,  such  activities  will 
not  be  permitted  for  reasons  of  public  safety, 
administration,  fish  and  wildlife  hatritat  or 
public  use  and  enjoyment  subject  to  such 
terms  and  conditions  as  he  deems  necessary 
in  the  furtherance  of  this  Act  The  Secretary 
shall  permit  the  State  of  West  Virginia  to 
undertake  or  continue  fish  stocking  activi- 
ties carried  out  by  the  State  in  consultation 
with  the  Secretary  on  waters  within  the 
boundaries  of  the  recreation  area.  Nothing 
in  this  Act  shall  be  construed  as  affecting 
the  jurisdiction  or  responsibilities  of  the 
State  of  West  Virginia  urith  respect  to  fish 
and  wildlife 

(c)  Cooperative  AoREEMENTS  With  State.— 
In  administering  the  recreation  area  the 
Secretary  is  authorized  to  enter  into  cooper- 
ative agreements  urith  the  State  of  West  Vir- 
ginia, or  any  political  subdivision  thereof, 
for  the  rendering,  on  a  reimbursable  basis, 
of  rescue,  fitefighting,  and  law  enforcement 
services  and  cooperative  assistance  by 
nearby  law  enforcement  and  fire  preventive 
agencies. 

(d)  Appucation  of  Other  Provisions.— TTie 
provisions  of  section  7(a)  of  the  Act  of  Octo- 
ber 2,  1968  (16  U.S.C.  1278(a)),  shall  apply  to 
the  recreation  area  in  the  same  manner  and 
to  the  same  extent  as  such  provisions  apply 
to  river  segments  referred  to  in  such  provi- 
sions. 

(e)  Recreational  Access.— 

(1)  Existing  pubuc  roads.— The  Secretary 
may  enter  into  a  cooperative  agreement 
with  the  State  of  West  Virginia  under  which 
the  Secretary  shall  6c  authorized  to  main- 
tain and  improve  existing  public  roads  and 
public  rights-of-way  within  the  boundaries 
of  the  national  recreation  area  to  the  extent 
necessary  to  facilitate  and  improve  reasona- 
ble access  to  the  recreation  area  at  existing 
access  points  where  such  actions  would  not 
unreasonably  diminish  the  scenic  and  natu- 
ral values  of  the  area. 

(2)  Facilities  adjacent  to  dam.— In  order 
to  accommodate  visitation  to  the  recreation 
area,  the  Secretary  shall  construct  such  fa- 
cilities as  necessary  to  enhance  and  improve 
access,  vehicle  parking  and  related  facili- 
ties, and  provide  river  access  for  Whitewater 
recreation  and  for  other  recreational  activi- 
ties, immediately  downstream  of  the  Sum- 
mersville  Dam,  to  the  extent  that  such  facili- 
ties are  not  provided  pursuant  to  section 
205  and  such  facilities  are  within  the  bound- 
aries of  the  recreation  area.  Such  construc- 
tion shall  be  subject  to  the  memorandum  of 
understanding  referred  to  in  subsection  (f). 

(3)  Other  locations.— In  addition,  in 
order  to  provide   reasonable  public  access 


and  vehicle  parking  for  public  use  and  en- 
joyment of  the  recreation  area,  consistent 
urith  the  preservation  and  enhancement  of 
the  natural  and  scenic  values  of  the  recrea- 
tion area,  the  Secretary  may.  urith  the  con- 
sent of  the  owner  thereof,  acquire  such  lands 
and  interests  in  lands  to  construct  such 
parking  and  related  facilities  at  other  ap- 
propriate locations  outside  the  boundaries 
of,  but  urithin  one  mile  of  the  recreation 
area  as  may  be  necessary  and  appropriate. 
Any  such  lands  shall  be  managed  in  accord- 
ance with  the  management  provisions  for 
the  recreation  area  as  defined  in  subsection 
(a). 

(f)  Properties  and  Facilities  of  Federal 
Aoencies.— After  consultation  urith  any 
other  Federal  agency  managing  lands  and 
waters  within  or  contiguous  to  the  recrea- 
tion area,  the  Secretary  shall  enter  into  a 
memorandum  of  understanding  with  such 
other  Federal  agency  to  identify  those  areas 
urithin  the  recreation  area  which  are  (1) 
under  the  administrative  jurisdiction  of 
such  other  agency;  (2)  directly  related  to  the 
operation  of  the  SummersviUe  project;  and 
(3)  essential  to  the  operation  of  such  project 
The  memorandum  of  understanding  shall 
also  include  provisions  regarding  the  man- 
agement of  all  such  lands  and  waters  in  a 
manner  consistent  urith  the  operation  of 
such  project  and  the  management  of  the 
recreation  area. 

SEC.  2U.  MISCELLANEOUS 

(a)  Lands  and  Waters.— The  Secretary  may 
acquire  lands  or  interests  in  lands  within 
the  boundaries  of  the  recreation  area  by  do- 
nation, purchase  urith  donated  or  appropri- 
ated funds,  or  exchange.  When  any  tract  of 
land  is  only  partly  urithin  such  boundaries, 
the  Secretary  may  acquire  all  or  any  portion 
of  the  land  outside  of  such  boundaries  in 
order  to  minimize  the  payment  of  severance 
costs. 

(b)  Jurisdiction.— Lands,  waters  and  in- 
terests therein  within  the  recreation  area 
which  are  administered  by  any  other  agency 
of  the  United  states  and  which  are  not  iden- 
tified under  section  202  as  directly  related  to 
the  Summersville  project  and  essential  to 
the  operation  of  that  project  shall  be  trans- 
ferred without  reimbursement  to  the  admin- 
istrative jurisdiction  of  the  Secretary. 

(c)  Protection  of  Existing  Project.— 
Nothing  in  this  Act  shall  impair  or  affect 
the  requirements  of  section  1102  of  Public 
Law  99-662  or  otherwise  affect  the  authori- 
ties of  any  department  or  agency  of  the 
United  States  to  carry  out  the  project  pur- 
poses of  the  Summersville  project  incliiding 
recreatioju  In  releasing  water  from  such 
project  in  order  to  protect  public  health  and 
safety  and  to  provide  for  enjoyment  of  the 
resources  within  the  recreation  area,  other 
departments  and  agencies  of  the  United 
States  shall  cooperate  with  the  Secretary  to 
facilitate  and  enhance  Whitewater  recre- 
ational use  and  other  recreational  use  of  the 
recreation  area. 

SEC.  2»4.  AUTHORIZATION  OF  APPROPRIATIONS 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purpose  of  this  title. 

SEC.  20S.  SPECIAL  CONDITIONS 

(a)  New  Project  Construction.— If,  after 
the  enactment  of  this  Act  any  department 
agency,  instrumentality  or  person  com- 
mences construction  of  any  dam,  water  con- 
duit reservoir,  powerhouse,  transmission 
line  or  other  project  at  or  in  conjunction 
with  the  Summersville  project  the  depart- 
ment agency,  instinimentality  or  other 
person  which  constructs  or  operates  such 
new  project  shall  comply  with  such  terms 


and  conditions  as  the  Secretary  deems  nec- 
essary, in  his  discretion,  to  protect  the  re- 
sources of  the  recreation  area,  including 
such  terms  and  conditions  as  the  Secretary 
deems  necessary  to  ensure  that  such  new 
project  will  not  adversely  affect  Whitewater 
recreation  and  other  recreation  activities 
during  or  after  project  construction. 

(b)  Adverse  Effects  on  the  Recreation 
Area.— If  any  such  new  project  referred  to  in 
subsection  (a)  urill  create  a  direct  physical 
adverse  effect  on  access  to  the  recreation 
area  immediately  downstream  of  the  Sum- 
mersville Dam  during  or  after  project  con- 
struction, including  vehicle  parking,  related 
facilities,  and  river  access  for  Whitewater 
recreation  and  other  recreational  use  of  the 
recreation  area,  the  department  agency,  in- 
strumentality or  person  constructing  such 
project  shall  replace  and  enhance  the  ad- 
versely affected  facilities  in  such  manner  as 
may  be  appropriate  to  accommodate  visita- 
tion, as  determined  by  the  Secretary. 

(c)  New  Project  Permits.— TTie  terms  and 
conditions  referred  to  in  this  section  shall  be 
included  in  any  license,  permit  or  exemp- 
tion issued  for  any  such  new  project  Any 
such  new  project  shall  be  subject  to  all  provi- 
sions of  this  Act  including  section  202(d), 
except  that  during  the  four-year  period  after 
the  enactment  of  this  Act  nothing  in  this 
Act  shall  prohiirit  the  licensing  of  a  project 
adjacent  to  Summersville  Dam  as  proposed 
by  the  city  of  Summersville,  or  by  any  com- 
peting project  applicant  with  a  permit  or  li- 
cense application  on  file  as  of  August  8, 
1988,  if  such  project  complies  with  this  sec- 
tion. Any  such  project  shall  be  limited  to  80 
megawatts.  If  such  project  is  licensed  within 
such  four-year  period,  the  Secretary  shall 
modify  the  boundary  map  referred  to  in  sec- 
tion 201  to  relocate  the  upstream  boundary 
of  the  recreation  area  along  a  line  perpen- 
dicular to  the  river  crossing  the  point  five 
hundred  and  fifty  feet  downstream  of  the  ex- 
isting valve  house  and  one  thousand  ttoo 
hundred  feet  (measured  along  the  river 
bank)  upstream  of  United  States  Geological 
Survey  Gauge  Numbered  03189600,  except  in 
making  the  modification  the  Secretary  shall 
maintain  urithin  the  boundary  of  the  recrea- 
tion area  those  lands  identified  in  the 
boundary  map  referred  to  in  section  201 
which  are  not  necessary  to  the  operation  of 
such  project 

SEC  2$e.  ADVISORY  COMMITTEE. 

(a)  Establishment.— There  is  hereby  estab- 
lished the  Gauley  Rit)er  National  Recreation 
Area  Advisory  Committee  (hereinafter  in 
this  Act  referred  to  as  the  "Adrrisory  Com- 
mittee"). TTie  Advisory  Committee  shall  be 
composed  of  fifteen  members  appointed  by 
the  Secretary  to  serve  for  terms  of  two  years. 
Any  memlyer  of  the  Advisory  Committee  may 
serve  after  the  exjriration  of  his  term  until  a 
successor  is  appointed.  Any  member  of  the 
Advisory  Committee  may  be  appointed  to 
serve  more  than  one  term.  TTie  Secretary  or 
his  designee  shall  serve  as  Chairman. 

(b)  Management  and  Development 
Issues.— The  Secretary,  or  his  designee,  shall 
meet  on  a  regular  basis  and  consult  with  the 
Advisory  Committee  on  matters  relating  to 
development  of  a  management  plan  for  the 
recreation  area  and  on  implementation  of 
such  plan. 

(c)  Expenses.— Members  of  the  Advisory 
Committee  shall  serve  without  compensa- 
tion as  such,  but  the  Secretary  may  pay  ex- 
penses reasonably  incurred  in  carrying  out 
their  responsibilities  under  this  Act  on 
vouchers  signed  by  the  Chairman. 
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Mercer  County  line  down  to  the  maximum 
summer  pool  elevation  (one  thousand  four 
hundred  and  ten  feet  above  mean  sea  level) 
of  Bluestone  Lake  as  depicted  on  the  bound- 
ary map  entitled  'Bluestone  Wild  and  Scenic 
River',  numbered  WSR-BLU/20.000,  and 
dated  January  1987;  to  be  administered  by 
the  Secretary  of  the  Interior  as  a  scenic 
river.  In  carrying  out  the  reguirements  of 
subsection  (b)  of  this  section,  the  Secretary 
shall  consult  with  State  and  local  govern- 
ments and  the  interested  public.  The  Secre- 
tary shall  not  be  required  to  establish  de- 
tailed boundaries  of  the  river  as  provided 
under  subsection  (b)  of  this  section.  Nothing 
in  this  Act  shall  preclude  the  improvement 
of  any  existing  road  or  right-of-way  within 
the  boundaries  of  the  segment  designated 
under  this  paragraph.  Jurisdiction  over  all 
lands  and  improvements  on  such  lands 
owned  by  the  United  States  within  the 
boundaries  of  the  segment  designated  under 
this  paragraph  is  hereby  transferred  without 
reimbursement  to  the  administrative  juris- 
diction of  the  Secretary  of  the  Interior,  sub- 
ject to  leases  in  effect  on  the  date  of  enact- 
ment of  this  paragraph  (or  renewed  thereaf- 
ter) between  the  United  States  and  the  State 
of  West  Virginia  with  respect  to  the  Blue- 
stone  State  Park  and  the  Bluestone  Public 
Hunting  and  Fishing  Area.  Nothing  in  this 
Act  shall  affect  the  management  by  the  State 
of  hunting,  trapping  and  fishing  within  the 
segment  designated  under  this  paragraph. 
Nothing  in  this  Act  shall  affect  or  impair 
the  management  by  the  State  of  West  Virgin- 
ia of  other  wildlife  activities  in  the  Blue- 
stone  Public  Hunting  and  Fishing  Area  to 
the  extent  permitted  in  the  lease  agreement 
as  in  effect  on  the  enactment  of  this  para- 
graph If  requested  to  do  so  by  the  State  of 
West  Virginia,  the  Secretary  may  terminate 
such  leases  and  assume  administrative  au- 
thority over  the  areas  concerned.  Nothing  in 
the  designation  of  the  segment  referred  to  in 
this  paragraph  shall  affect  or  impair  the 
management  of  the  Bluestone  project  or  the 
authority  of  any  department,  agency,  or  in- 
strumentality of  the  United  States  to  carry 
out  the  project  purposes  of  that  project  as  of 
the  date  of  enactment  of  this  paragraph. 
Nothing  in  this  Act  shall  be  construed  to 
affect  the  continuation  of  studies  relating  to 
such  project  which  were  commenced  before 
the  enactment  of  this  paragraph. ". 

TITLE  V— GENERAL  PROVISIONS 
SEC.  SOI.  COORDINATIO.V  AMONG  RECREATIONAL  RE- 
SOVRCES. 

Subject  to  existing  authority,  the  Secretary 
of  the  Interior  shall  cooperate  with,  and 
assist,  any  regional  authority  comprised  of 
representatives  of  West  Virginia  State  au- 
thorities and  local  government  authorities 
in  or  any  combination  of  the  foregoing: 
Nicholas,  Fayette.  Raleigh.  Summers.  Green- 
brier, and  Mercer  Counties.  West  Virginia, 
for  the  purposes  of  providing  for  coordinat- 
ed development  and  promotion  of  recreation 
resources  of  regional  or  national  signifi- 
cance which  are  located  in  southern  West 
Virginia  and  management  by  State  or  Feder- 
al agencies,  including  State,  local  and  Na- 
tional Park  System  units.  State  and  Nation- 
al Forest  System  units,  and  historic  sites. 

SEC.  itt  SPECIAL  PROVISIONS. 

Subject  to  his  responsibilities  to  protect 
the  natural  resources  of  the  National  Park 
System,  the  Secretary  of  the  Interior  shall 
enter  into  a  cooperative  agreement  with  the 
State  of  West  Virginia  providing  for  the 
State's  regulation,  in  accordance  with  State 
law,  of  persons  providing  commercial  recre- 
ational watercraft  services  on  units  of  the 
National  Park  System  and  components  of 


the  National  Wild  and  Scenic  Rivers  System 
subject  to  this  Act 

SEC  SU.  PVBUC  A  WARENESS  PROGRAM. 

The  Secretary  of  the  Interior  shall  estab- 
lish a  public  awareness  program  to  be  car- 
ried out  in  Mercer,  Nicholas,  and  Greenbrier 
Counties,  West  Virginia,  in  cooperation 
with  State  and  local  agencies,  landowners, 
and  other  concerned  organizations.  The  pro- 
gram shall  be  designed  to  further  public  un- 
derstanding of  the  effects  of  designation  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System  of  segments  of  the 
Bluestone  and  Meadow  Rivers  which  were 
found  eligible  in  the  studies  completed  by 
the  National  Park  Service  in  Augu^st  1983 
but  which  were  not  designated  by  this  Act  as 
units  of  such  system.  By  December  31,  1992, 
the  Secretary  shall  submit  a  report  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  describing  the  program  undertaken 
pursuant  to  this  section.  Section  7(b)  of  the 
Wild  and  Scenic  Rivers  Act  shall  continue 
to  apply  to  the  segments  subject  to  this  sec- 
tion until  December  31.  1992. 
SEC.  S»4.  CONSOUDATED  MANAGEMENT. 

In  order  to  achieve  the  maximum  economy 
and  efficiency  of  operations  in  the  adminis- 
tration of  the  National  Park  System  units 
established  or  expanded  pursuant  to  this 
Act,  the  Secretary  shall  consolidate  offices 
and  personnel  administering  all  such  units 
to  the  extent  practicable  and  shall  utilize 
the  existing  facilities  of  the  New  River 
Gorge  National  River  to  the  extent  practica- 
ble. 

SEC.   SOS.   NEW  SPENDING  AVTBORlTr  SUBJECT  TO 
APPROPRIATIONS. 

Any  new  spending  authority  which  is  pro- 
vided under  this  Act  shall  be  effective  for 
any  fiscal  year  only  to  the  extent  or  in  such 
amounts  as  provided  in  appropriation  Acts. 
TITLE  VI— TECHNICAL  CHANGE  TO  WILD  AND 
SCENIC  RIVERS  ACT 

SEC.  €01.  ACREAGE  LIMITATIONS. 

Notwithstanding  the  provisions  of  section 
501  (b)(1)(B)  of  Public  Law  99-590,  section 
3(b)  of  the  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1274(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  The  agency  charged  with  the  adminis- 
tration of  each  component  of  the  national 
wild  and  scenic  rivers  system  designated  by 
subsection  (a)  of  this  section  shall  tpithin 
one  year  from  the  date  of  designation  of 
such  component  under  subsection  (a) 
(except  where  a  different  date  if  provided  in 
subsection  (a)),  establish  detailed  bound- 
aries therefor  (which  boundaries  shall  in- 
clude an  average  of  not  more  than  320  acres 
of  land  per  mile  measured  from  the  ordinary 
high  water  mark  on  both  sides  of  the  river); 
and  determine  which  of  the  classes  outlined 
in  section  2.  subsection  (b),  of  this  Act  best 
fit  the  river  or  its  various  segments. 

"Notice  of  the  availability  of  the  bound- 
aries and  classification,  and  of  subsequent 
boundary  amendments  shall  be  published  in 
the  Federal  Register  and  shall  not  become  ef- 
fective until  ninety  days  after  they  have 
been  forwarded  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives. ". 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  today  in  support  of  H.R.  900.  a 
bill  to  protect  and  enhance  the  natu- 
ral, scenic,  cultural,  amd  recreation 
values    of   specific   segments    of    the 


Gauley,  Meadow,  and  Bluestone 
Rivers.  I  believe  this  bill  Is  In  the  In- 
terest of  the  Nation  and  my  own 
State.  This  bill  has  widespread  sup- 
port among  the  people  living  in  the 
region.  Passage  of  H.R.  900  will  bring 
about  significant  economic,  recreation- 
al, and  envirorunental  benefits,  and 
these  are  the  reasons  I  am  so  enthusi- 
astic about  this  bill. 

To  give  you  some  background,  in 
1978  when  the  New  River  was  desig- 
nated as  a  National  River  through  leg- 
islative action,  a  study  was  authorized 
to  look  at  the  tributaries  of  this  beau- 
tiful and  special  river.  These  legisla- 
tively msmdated  studies  performed  by 
the  National  Park  Service  determined 
the  Bluestone,  Gauley,  and  Meadow  to 
be  outstanding  rivers  in  terms  of  their 
scenic,  natural  recreational,  and  cul- 
tural attributes. 

As  a  result  of  these  studies  and  the 
strong  support  voiced  by  local  citizens 
of  this  region.  I  introduced  the  legisla- 
tion which  you  are  considering  today, 
which  would  establish  a  portion  of  the 
Gauley  River  as  a  national  recreation 
area  and  designate  the  lower  portions 
of  the  Meadow  and  the  Bluestone  as 
the  State's  first  wild  and  scenic  rivers. 
This  bUl  will  also  allow  for  much 
needed  boundary  modifications  in  the 
New  River  Gorge  National  River. 

F*rotection  of  these  river  segments  in 
their  free-flowing  natural  state  will 
preserve  these  rivers  for  enjoyment  by 
our  citizenry  now  and  in  the  future. 
Federal  designation  of  these  rivers  will 
enhance  the  economic  development  of 
the  region  through  the  expanded  op- 
portunities for  tourism  and  recreation 
that  will  result.  Each  year  700,000 
tourists  visit  the  New  River  Gorge  Na- 
tional River.  My  bill  will  heighten 
awareness  even  more— nationally  and 
internationally — of  the  enormous  rec- 
reational opportunities  available  on 
these  rivers.  This  designation  wiU  pro- 
vide more  publicity  to  this  region  than 
we  could  ever  possibly  buy.  As  a  State 
still  struggling  to  overcome  difficult 
economic  problems,  West  Virginia 
needs  the  boost  that  would  be  provid- 
ed by  this  legislation. 

The  potential  of  this  legislation  is 
also  helped  greatly  by  recent  steps 
that  have  been  taken  or  completed  to 
improve  the  road  system  In  the  area. 
The  recently  funded  New  River  Park- 
way, and  the  Just  completed  turnpike 
and  Interstate  64,  will  enable  tourists 
to  visit  these  areas  on  modem,  safe, 
and  convenient  highways. 

Through  H.R.  900,  the  Gauley  River 
National  Recreation  Area  will  cover  a 
24.5  mile  segment  from  SimMnersvllle 
to  Swiss  In  Nichols  County.  This  area 
provides  one  of  the  most  spectacular 
Whitewater  experiences  in  the  country 
with  Its  boulder  strewn  rapids,  high 
ledges,  narrow  chutes,  and  tortuous 
charmels.  I  recormnend  it  highly  to 
any  of  you  who  enjoy  the  outdoors.  In 
1986,    Whitewater   recreation   on   the 


Gauley  alone  pumped  over  $16  million 
into  the  local  economy. 

The  Meadow  River  from  the  Route 
19  bridge  to  Camlfex  Perry  where  it 
Joins  with  the  Gauley  Is  In  a  wild  and 
primitive  condition.  It  Is  an  even  more 
demanding— and  some  would  say 
breathtaking— challenge  for  white- 
water  rafting  than  the  Gauley  due  to 
its  narrow  channel  and  steep  gradient. 

One  of  the  most  pristine  rivers  in 
the  United  States  Is  the  Bluestone. 
Well  known  for  Its  beauty  and  mag- 
nificent gorge,  the  Bluestone  offers 
opportimlties  for  fishing,  camping, 
rafting,  and  canoeing. 

Mr.  President,  without  a  doubt,  the 
rivers  that  I  have  proposed  for  Federal 
designation  are  worthy  of  inclusion  in 
the  system  of  Wild  and  Scenic  Rivers. 
Enactment  of  this  legislation  will  com- 
plement the  existing  New  River  Gorge 
National  River,  greatly  enhance  the 
economic  development  of  southern 
West  Virginia  through  tourism,  and 
help  to  ensure  that  the  scenic  beauty 
and  natural  resources  of  this  area  are 
given  the  care  and  protection  that 
they  so  deserve. 

My  views  both  echo  and  reflect  the 
views  of  the  people  who  reside  and 
work  in  this  region  of  West  Virginia.  I 
am  pleased  about  this  consensus, 
which  I  hope  will  underscore  the  im- 
portance of  this  legislation  to  this 
body. 

Again.  I  am  grateful  for  your  consid- 
eration of  H.R.  900  and  I  urge  passage 
of  this  legislation. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  question  is  on  the  engrossment 
of  the  committee  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
biU  having  been  read  a  third  time,  the 
question  is,  ShaU  the  bUl  pass? 

So  the  bill  (H.R.  900),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
pas.sed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  have 
had  a  discussion  with  the  distin- 
guished Senator  from  Montana,  Mr. 
Baucus,  If  we  could  add  Senator  Simp- 
son as  a  cosponsor,  and  he  also  does 
not  have  any  objection  to  Senators 
Symms  and  McClitre  being  added.  I 


ask  unanimous  consent  that  Senators 
Simpson,  Symms,  and  McClitre  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


DEATH  OF  PRESIDENT 
MOHAMMED  ZIA  UL-HAQ 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  a  Senate  resolution  on  behalf 
of  Mr.  Dole,  Mr.  Stennis,  Mr.  Helms, 
Mr.  BoREN,  Mr.  Heflin,  Mr.  Hum- 
phrey, Mr.  Johnston,  Mr.  Hecht.  Mr. 
Shelby,  Mr.  Symms,  Mr.  McClure,  Mr. 
Nickles,  Mr.  Bond,  and  myself.  I  ask 
unanimous  consent  that  tomorrow, 
upon  the  disposition  of  the  textile  bill. 
the  Senate  proceed  without  further 
debate  to  vote  on  the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  during 
the  August  recess  I  was  deeply  sad- 
dened by  the  news  of  the  tragic  death 
of  President  Mohammed  Zia  ul-Haq  of 
Pakistan.  President  Zia  was  a  brave 
man  who  stood  up  to  the  Soviet  Union 
in  Afghanistan. 

When  the  Soviet  brutally  and  ille- 
gally invaded  the  sovereign  country  of 
Afghanistan  In  1979,  President  Zia  un- 
derstood that  this  was  a  first  step 
toward  Soviet  hegemony  over  the 
whole  region. 

Courageously.  President  Zia  came 
forward  and  aided  the  Afghan  free- 
dom fighters  in  their  struggle  to  rid 
their  country  of  the  Communist  occu- 
pation. He  allowed  the  freedom  fight- 
ers to  use  Pakistan  as  a  staging  area 
for  their  attacks  on  Soviet-backed 
troops.  And  he  sheltered  more  than  4 
million  Afghan  refugees  who  had  fled 
the  horror  of  the  Soviet  occupation. 

The  sheltering  of  these  refugees  was 
an  especially  risky  undertaking.  The 
area  In  Pakistan,  where  most  of  the 
refugees  settled,  was  already  heavily 
populated,  and  they  were  unpopular 
with  the  local  residents.  But  President 
Zia  took  in  these  refugees  anyway, 
knowing  full  well  that  if  the  Soviet 
Union  were  to  gain  total  control  of  Af- 
ghanistan, then  Pakistan  would  prob- 
ably be  next  on  the  Kremlin's  menu. 

I  should  hope  that  all  of  those  In- 
volved, especially  the  Soviet  Union, 
recognize  that  neither  the  resolve  of 
the  United  States  toward  the  Afghan 
people,  nor  our  commitment  to  the 
stability  of  that  region,  has  wavered. 
We  all  should  take  a  minute  to  reflect 
upon  what  South  West  Asia  would 
look  like  at  this  moment  had  Presi- 
dent Zia  not  given  his  support  to  the 
Afghan  Resistance. 

Mr.  President,  the  people  of  PsJd- 
stan  have  lost  a  leader  who  fought  te- 
naciously for  the  sovereign  rights  of 
his  people.  The  United  States  and  the 
Afghan  resistance  have  lost  a  trusted 
friend  and  a  loyal  ally. 
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Mr.  Preslpent,  I  was  pleased  to  work 
with  the  ruajorlty  leader  and  the  Re- 
publican leader  In  putting  this  resolu- 
tion together,  along  with  the  other 
sponsors;  Senators  Boren,  Hetlin, 
Humphrey,  Johnston,  Hecht,  Shelby, 
McClure,  ^ymms,  Nickles,  and  Bond. 

This  resolution  expresses  the  deep 
regret  of  the  Senate  over  the  death  of 
President  aa.  In  addition,  it  welcomes 
the  commliment  of  the  Government 
of  Pakistani  to  follow  the  constitution- 
al process,  to  proceed  with  free  and 
fair  elections  and  to  continue  Paki- 
stan's support  for  the  Afghan  refugees 
and  the  resistance. 

President  Zia  was  a  valued  friend  of 
the  United  Istates.  He  took  grave  risks 
to  promot^  our  Interest  in  bringing 
about  a  fnte  Afghanistan.  He  was  a 
figure  of  hsroic  proportions  who  will 
long  be  remembered  as  a  builder  of 
Pakistan. 
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Raphel.  That  is  likewise  known.  In 
fact,  we  frequently  disagreed  on  issues 
concerning  the  war  in  Afghanistan. 
But  despite  our  differences  we  worked 
closely  on  many  important  initiatives 
over  the  past  year:  naming  a  political 
officer  to  cover  Afghanistan  full  time, 
appointing  a  scholar-in-residence  on 
Afghanistan,  naming  a  full-time  Voice 
of  America  reporter  In  Peshawar,  es- 
tablishing a  USIA  country  plan  for  Af- 
ghanistan, and  establishng  a  USIA 
presence  in  Quetta,  among  other 
things. 

Ambassador  Raphel's  career  In  the 
U.S.  Foreign  Service  spaimed  more 
than  two  decades  during  which  he 
became  known  as  one  of  the  most  ca- 
pable diplomats  in  our  Foreign  Service 
Corps.  He  was  considered  a  "rising 
star."  At  age  45  he  was  without  ques- 
tion one  of  our  youngest  Ambassadors 
ever  to  serve  in  such  an  important 
post.  General  Wassom,  and  Ambassa- 
dor Raphel's  tours  in  Islamabad 
served  very  greatly  to  strengthen  the 
important  bounds  of  friendship  be- 
tween the  Governments  of  Pakistan 
and  the  United  States. 

I  commend  the  leaderships  of  the 
Senate  for  bringing  this  resolution  to 
the  Senate  floor  for  early  consider- 
ation. We  hope  that  will  offer  some 
little  consolation  to  the  families  and 
that  it  win  yet  be  a  further  source  of 
pride  for  them. 

Mr.  I*resident,  I  thank  the  Chair. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  2662 

Mr.  BYRD.  Mr.  President,  the  fol- 
lowing request  has  been  cleared  with 
Mr.  HoLLiNGS,  the  manager  on  this 
side.  The  distinguished  Republican 
leader  is  on  the  floor. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  tomor- 
row morning  at  9:30  a.m.  that  follow- 
ing the  two  leaders  under  the  standing 
order,  there  be  a  period  for  morning 
business,  not  to  extend  beyond  the 
hour  10  a.m.;  that  at  the  hour  of  10 
a.m.  the  Senate  resume  consideration 
of  the  pending  measure,  the  textile 
bill;  that  there  be  only  2  hours  re- 
maining on  that  bill,  to  be  equally  di- 
vided between  and  controlled  by  Mr. 
Packwood  and  Mr.  Hollings  or  their 
designees;  that  a  vote  occur  on  final 
passage  of  the  textile  bill  at  the  hour 
of  noon;  that  only  in  the  event  there  is 
a  pending  amendment  at  the  hour  of 
noon,  would  that  vote  on  final  passage 
at  the  hour  of  noon  slip  a  little  bit— in 
other  words,  the  only  vote,  under  the 
order,  that  could  occur  at  the  hour  of 
noon  other  than  a  vote  on  final  pas- 
sage would  be  a  vote  on  a  then  pend- 
ing amendment;  that  there  be  no 
motion  to  recommit,  with  or  without 
instructions;  that  paragraph  4  of  rule 
XII  be  waived;  that  upon  the  passage 
of  the  bill,  no  time  be  in  order  on  a 


motion  to  reconsider  and  no  entry  of  a 
motion  to  reconsider  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PACKWOOD.  Do  I  correctly  un- 
derstand that  that  would  be  the  final 
action  on  this  matter,  the  textile 
matter,  tomorrow? 

You  might  have  some  other  business 
tomorrow,  but  that  would  be  the  final 
action  on  this  biU? 

Mr.  BYRD.  That  would  be  the  final 
action  on  this  bill,  but  I  would  move  to 
go  to  the  House  biU.  I  cannot  say  that 
once  we  pass  this  bill,  we  would  go 
home  and  do  nothing  else,  nor  can  I 
say  we  would  not  try  to  go  to  the 
House  bill.  I  would  move  to  go  to  the 
House  bill,  and  that  would  be  debata- 
ble. If  Senators  wish  to  debate  that 
motion  over  the  weekend,  I  would 
simply  offer  a  motion  to  Invoke  clo- 
ture, and  we  could  go  to  some  other 
bill,  and  then  the  cloture  motion 
would  ripen  on  Tuesday.  But  I  would 
not  entertain  any  thought  of  going 
late  tomorrow  on  the  motion  to  pro- 
ceed. 

Once  the  motion  to  proceed  is  made. 
If  there  is  a  disposition— and  it  Is  a 
clear  disposition— to  filibuster  that 
motion,  the  motion  to  invoke  cloture 
would  be  offered,  and  it  might  be  that 
I  would  try  to  take  up  something  else 
tomorrow.  Of  course,  I  would  discuss 
that  with  the  distinguished  Republi- 
can leader. 

Mr.  PACKWOOD.  That  is  fine. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  The  Chair  hears  none, 
and  It  is  so  ordered. 
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Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  then  at  9:30.  after 
the  two  leaders  have  been  recognized, 
there  be  a  period  for  morning  business 
to  extend  to  the  hour  of  10  o'clock, 
that  Senators  may  be  permitted  to 
speak  during  that  time  for  morning 
business  for  not  to  exceed  5  minutes 
each,  that  at  the  hour  of  10  o'clock,  as 
under  the  order  previously  entered, 
the  Senate  resume  consideration  of 
the  textile  bill,  that  there  be  2  hours 
of  debate  to  be  equally  divided  be- 
tween Mr.  Hollings  and  Mr.  Pack- 
wood,  and  that  the  remainder  of  the 
previous  order  fall  Into  place  as  previ- 
ously ordered. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9:30  a.m.  tomorrow 
morning. 


Thereupon,  the  Senate,  at  7:12  p.m., 
recessed  until  Friday,  September  9, 
1988.  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  8,  1988: 

DEPARTMENT  OF  STATE 

JOHN  RANDOLPH  HUBBARD.  OP  CALIPORNIA.  TO  BE 
AMBAaSADOREXTRAORDDJARY  AND  PLENIPOTEN- 
TIARY OP  THE  UNITED  STATES  OP  AMERICA  TO 
INDIA. 

UNITED  NATIONS 

THE  FOLLOWINO-NAMED  PERSONS  TO  BE  REPRE- 
BENTATTVES  AND  AN  ALTERNATE  REPRESENTATIVE 
OP  THE  UNITED  STATES  OP  AMERICA  TO  THE  PORTY- 
THIRD  SESSION  OP  THE  GENERAL  ASSEMBLY  OP  THE 
UNITED  NATIONS: 

REPRESENTATIVES: 

RUDY  BOSCHWrrZ.  UNITED  STATES  SENATOR 
PROM  THE  STATE  OP  MINNESOTA. 

CHRISTOPHER  J  DODD.  UNTTED  STATES  SENATOR 
mOMTHE  STATE  OF  CONNECTICUT. 

ALTERNATE  REPRESENTATIVE: 

ARTHUR  SCHNEIER.  OP  NEW  YORK. 

INTERNATIONAL  BANKS 

NICHOLAS  P.  BRADY.  OP  NEW  JERSEY.  TO  BE 
UNITED  STATES  GOVERNOR  OP  THE  INTERNATIONAL 
MONETARY  PUND  POR  A  TERM  OF  FIVE  YEARS: 
UNITED  STATES  GOVERNOR  OP  THE  INTERNATIONAL 
BANK  POR  RECONSTRUCTION  AND  DEVELOPMENT 
POR  A  TERM  OF  FIVE  YEARS;  UNITED  STATES  GOVER- 
NOR OF  THE  INTER-AMERICAN  DEVELOPMENT  BANK 
POR  A  TERM  OP  FIVE  YEARS;  UNITED  STATES  GOVER- 
NOR OP  THE  AFRICAN  DEVELOPMENT  BANK  POR  A 
TERM  OP  FIVE  YEARS;  UNITED  STATES  GOVERNOR 
OP  THE  ASIAN  DEVELOPMENT  BANK;  AND  UNITED 
STATES  GOVERNOR  OP  THE  AFRICAN  DEVELOPMENT 
FUND. 

INTER-AMERICAN  FOUNDATION 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  INTER-AMERI- 
CAN FOUNDATION  FOR  THE  TERMS  INDICATED: 
POR  A  TERM  EXPIRING  OCTOBER  6.  IMJ: 
JOHN  C.  DUNCAN.  OP  NEW  YORK.  VICE  LUIS  GUER- 
RERO NOP  ALES.  TERM  EXPIRED. 
FOR  A  TERM  EXPIRING  SEPTEMBER  20.  19M: 
RICHARD   THOMAS   MCCORMACK.   OP   PENNSYLVA- 
NIA. (REAPPOINTMENT.) 

PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 

GARY  DALE  ROBINSON,  OP  WASHINOTON.  TO  BE  A 
MEMBER  OF  THE  PEACE  CORPS  NATIONAL  ADVISORY 
COUNCIL  POR  A  TERM  OP  ONE  YEAR  EXPIRINO  OC- 
TOBER 8.  1S88  (NEW  POSITION  ) 

GARY  DALE  ROBINSON.  OP  WASHINGTON,  TO  BE  A 
MEMBER  OF  THE  PEACE  CORPS  NATIONAL  ADVISORY 
COUNCIL  FOR  A  TERM  OP  TWO  YEARS  EXPIRING  OC- 
TOBER a,  IMO.  (REAPPOINTMENT.) 

DEPARTMENT  OF  DEFENSE 

KAREN  R.  KEESLmO.  OP  VTROINIA.  TO  BE  AN  AS- 
SISTANT SECRirrARY  OF  THE  AIR  FORCE.  VICE  TIDAL 
W.  MCCOY.  RESIGNED. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

MARY  T.  OODJDE.  OF  OHIO.  TO  BE  AN  ASSISTANT 
SECRETARY  OF  HEALTH  AND  HUMAN  SERVICES.  VICE 
RONALD  P.  OOCKSAI.  RESIGNED. 

DEPARTMENT  OF  THE  INTERIOR 

JANET  J.  MCCOY.  OP  OREGON.  TO  BE  AN  ASSISTANT 
SECRETARY  OP  THE  INTERIOR.  VICE  RICHARD 
THOMAS  MONTOYA.  RBBIONED. 

MERIT  SYSTEMS  PROTECTION  BOARD 

SAMITEL  W  BOO  LEY.  OP  MARYLAND.  TO  BE  A 
MEMBER  OP  THE  MERIT  SYSTEM  PROTECTION 
BOARD  POR  THE  TERM  OP  SEVEN  YEARS  EXPIRING 
MARCH  I.  ISM.  VICE  DENNIS  M.  DEVANEY.  RESIGNED. 

NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

DLANNE  E.  DfOEia.  OF  COLORADO.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTOEC  OP  THE  NA- 
TION AL  INSTITUTE  C*BUILDING  SCIENCES  POR  A 
TERM  EXPIRING  SEPTEMBER  7.  IWl.  (REAPPOINT 
MENT.) 

INSTITUTE  OF  AMERICAN  INDIAN  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVELOPMENT 

KENNETH  BLANKENSHIP.  OP  NORTH  CAROLINA.  TO 
BE  A  MEMBER  OP  THE  BOARD  OF  TRUSTEES  OP  THE 
INSTITUTE  OP  AMERICAN  INDIAN  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVELOPMENT  POR  A 
TERM  OP  YEARS  PRESCRIBED  BY  PUBLIC  LAW  M-4M 
OF  OCTOBER  17,  l»««  (NEW  POSITION.) 

IN  THE  AIR  FORCk 

THE  POLLOWINO  AIR  NATIONAL  GUARD  OF  THE 
UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 


RESERVE  OF  THE  AIR  FORCE  UNDER  THE  PROVI- 
SIONS OP  SECTIONS  S83  AND  »37».  TITLE  10  OP  THE 
UNITED  STATES  CODE  PROMOTIONS  MADE  UNDER 
SECTION  837B  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  5»3  SHALL  BEAR  AN  EFFECTIVE 
DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SECTION 
M74.  TITLE  10  OF  THE  UNITED  STATES  CODE  (EPPEC 
TIVE  DATE  FOLLOWS  SERIAL  NUMBER.) 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJOR  JACK  S.  ARNOLD.  S40-S0-4VM.  6/8/88 
MAJOR  DONALD  I  BASH.  &22-64-08M.  6/18/88 
MAJOR  RICHARD  R  CAWLEY,  62«-«(>-««24,  5/14/88 
MAJOR  WILLIAM  B.  MOORE.  XXX-XX-XXXX.  3/5/88 
MAJOR  GLENN  B  PUSEY.  JR  .  221  32-0248.  6/8/88 
MAJOR  GEORGE  S  RAUBTON.  XXX-XX-XXXX.  4/17/88 
MAJOR  RICHARD  L.  RAYBURN.  XXX-XX-XXXX.  5/22/88 
MAJOR  TIMONTHY  C  RYAN.  XXX-XX-XXXX.  4/21/88 
MAJOR  JAMES  A.  SCHMELTZER.  XXX-XX-XXXX.  3/27/88 
MAJOR  VINCENT  J.  SHIBAN.  XXX-XX-XXXX.  5/27/88 
MAJOR  JAMES  T.  WILLLAMS.  XXX-XX-XXXX.  5/35/88 
BIAJOR  JAMES  P.  WILSON.  XXX-XX-XXXX.  5/27/88 
MAJOR  STEWART  A.  ZUBER,  XXX-XX-XXXX.  6/5/88 

MEDICAL  CORPS 

MAJOR  JAMES  O.  BROWN  II.  XXX-XX-XXXX,  6/4/88 
MAJOR  KEITH  W.  RUSSELL.  XXX-XX-XXXX.  3/30/88 

NURSE  CORPS 

MAJOR  PATRICIA  8.  SANCHEZ.  XXX-XX-XXXX.  S/23/88 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMA 
NENT  PROMOTION  IN  THE  UNITED  STATES  AIR 
FORCE.  UNDER  THE  PROVISIONS  OF  SECTION  628. 
TITLE  10.  UNITED  STATES  CODE.  AS  AMENDED.  WITH 
DATES  OF  RANK  TO  BE  DETERMINED  BY  THE  SECRE- 
TARY OP  THE  AIR  FORCE. 

WXTRSE  CORPS 

To  be  major 

LINDA  R  BESON,  2«1-M-4618 

BIOMEDICAL  SCIENCES  CORPS 
BRUCE  W.  EBERT.  XXX-XX-XXXX 

IN  THE  BIARINE  CORPS 

THE    FOLLOWING    NAMED    NAVAL    RESERVE    OFFI- 
CERS   TRAINING    CORPS    GRADUATES    POR    PERMA 
NENT    APPOINTMENT    TO    THE    GRADE    OF    SECOND 
LIEUTENANT  IN  THE  U-S.  MARINE  CORPS.  PURSUANT 
TO  TTTLE  10.  U.S.  CODE.  SECTION  2107: 
CARL  T  AMODIO.  1940 
ETHAN  W  ANDREWS.  8539 
SAUNA  M  BARLOW.  8139 
BRIAN  J  BLYTHE.  0186 
THOMAS  S  BOWERS.  7902 
LISA  M  BOTUCHIS.  S388 
ANTHONY  W  BROOKS.  3851 
TIMONTHY  K  BUCKLEY.  3941 
DAVID  C  CAMPBELL.  1645 
STEPHANIE  J  CURLING.  9957 
CHRISTOPHER  P  CYRUS.  9260 
CBRISnPHER  J  DANIEIf.  088S 
ROBERT  W  EAVES.  III.  0238 
PAUL  L  EDWARD.  5206 
SEAN  M  FALK.  1709 
MICHAEL  G  FERGUSON.  1333 
STEPHEN  P  FORTE.  8967 
JOHN  B  HAMILTON.  7861 
NEAL  A  REIMER.  0897 
DAVID  P  HERONEMUS.  8402 
ANDREW  J  KOSTIC.  JR.  4897 
CRAIG  8  KOZENIESKY.  9148 
ALEXANDER  R  LOZANO.  6450 
SAMUEL  T  MACRANE.  UL  4088 
SAMUEL  A  MAGLIANO.  0482 
ANNE  M  MARTIN.  4860 
TIMOTHY  D  MCLEAN.  8343 
AUSTIN  MILLER.  3148 
SCOTT  C  NEWTON.  8206 
JOHN  A  OMELAN.  0922 
ABRAHAM  ORTIZ.  7722 
DONALD  A  PETTIES.  0972 
WnXARD  W  REVELS,  9107 
DAVID  J  ROBNETT,  5963 
SHANE  L  R0S80W,  3319 
PAUL  E  SCHMDIT,  8169 
JANICE  D  SWEETSER.  7746 
KEVIN  K  TAKABAYASHI.  4767 
LANDRY  L  VEAL.  9549 
DANIEL  S  WISNIEWSKI,  4207 
EDMUND  P  ZAIDE.  JR,  8386 

THE  POLLOWINQ  NAMED  MARINE  CORPS  ENLISTED 
COMMISSIONING  EDUCATION  PROGRAM  GRADUATES 
FOR  PERMANENT  APPOINTMENT  TO  THE  ORADE  OP 
SECOND  LIEUTENANT  IN  THE  U.S.  MARINE  CORPS, 
PURSUANT  TO  TITLE  10.  n.S.  CODE  SECTION  531: 

PETER  J  DEVINE.  1556 
JOHN  P  FLAVIN.  8500 
JONATHAN  O  OACKLE.  6853 
DANIEL  G  KREILEY.  3957 
MICHAEL  P  ROACH.  9284 

THE  FOLLOWING  NAMED  n.S.  NAVAL  ACADEMY 
GRADUATE  POR  PERMANENT  APPOINTMENT  TO  THE 
GRADE  OP  SECOND  LIEUTENANT  IN  THE  U.S.  MARINE 
CORPS.  PimSUANT  TO  TITLE  10.  UA  CODE.  SECTION 
531: 


CLARKE  M  W(X>DeiN.  2TW 


IN  THE  NAVY 

THE  POLLOWINO  NAMED  AIR  FORCE  CADETS  TO  BE 
PERMANENT  ENSIGN  IN  THE  LINE  OF  THE  UB.  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 531 
ALBERT  M.  PA8SY  DAVID  M.  SMITH 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OP  SECTION  531.  TITLE  10.  UNITED  STATES  CODE. 
WITH  GRADE  AND  DATE  OP  RANK  TO  BE  DETER- 
MINED BY  THE  SECRETARY  OF  THE  AIR  FORCE  PRO- 
VIDED THAT  IN  NO  CASE  SHALL  THE  OFFICER  BE  AP- 
POINTED IN  A  GRADE  HIOHER  THAN  CAPTAIN. 

LINE  OF  THE  AIB  FORCE 

LEX  A.  ABADIE.  XXX-XX-XXXX 
FREDERICK  H  ABBOTT.  III.  02S-52-S776 
VALENTINA  M.  ABORDONADO.  414-8«-t831 
EMIL  E.  ABRAHAM.  XXX-XX-XXXX 
JOHN  T.  ACKERMAN.  XXX-XX-XXXX 
BRYAN  E  ADAMS.  XXX-XX-XXXX 
JAMBS  L  ADAMS.  JR.  XXX-XX-XXXX 
THOMAS  A  ADAMS.  XXX-XX-XXXX 
MERRILL  E  ADKISON.  XXX-XX-XXXX 
SIMON  A  ADMORE   XXX-XX-XXXX 
KEITH  K.  AUENA.  XXX-XX-XXXX 
NEIL  W.  AGNEW.  XXX-XX-XXXX 
MARK  E.  AIKEN.  XXX-XX-XXXX 
KERIM  A.  AKEU  XXX-XX-XXXX 
GARY  U  AKINS.  XXX-XX-XXXX 
STEPHEN  L  ALLEN.  XXX-XX-XXXX 
AIXXANDER  A.  ALLER.  XXX-XX-XXXX 
SUSAN  M  ALTMEYER.  XXX-XX-XXXX 
STEPHEN  P  AMISANO.  XXX-XX-XXXX 
TRACY  A.  AMOS.  XXX-XX-XXXX 
CHRISTOPHER  P.  ANDERSON.  XXX-XX-XXXX 
DAVID  J  ANDERSON.  018-58- 774S 
DOLORES  M   ANDERSON.  XXX-XX-XXXX 
DON  L  ANDERSON.  XXX-XX-XXXX 
DOUGLAS  P  ANDERSON.  XXX-XX-XXXX 
LYNDON  S  ANDERSON.  XXX-XX-XXXX 
MARK  D.  ANDERSON.  XXX-XX-XXXX 
MICHAEL  O   ANDERSON.  XXX-XX-XXXX 
PETER  ANTARAMIAN.  XXX-XX-XXXX 
JOHANN  J  ANTLFDJGER.  XXX-XX-XXXX 
DUANE  L  APLING.  XXX-XX-XXXX 
RITA  K.  ARCHER.  XXX-XX-XXXX 
DANA  C.  ARNOLD.  XXX-XX-XXXX 
DAVID  C.  ARTHUR.  XXX-XX-XXXX 
TERESA  ARTIS.  XXX-XX-XXXX 
PAULA  M.  ASHBY.  XXX-XX-XXXX 
CHRISTOPHER  E  ASHE.  015-S4-SS50 
WILUAM  R  ASHLOCK.  XXX-XX-XXXX 
ALFRED  B  BACON.  XXX-XX-XXXX 
BERNARD  BADAMl.  112-S8-0967 
BRENT  G   BAILEY.  XXX-XX-XXXX 
RICHARD  W   BAILEY.  XXX-XX-XXXX 
CHRISTOPHER  S  BAKER.  XXX-XX-XXXX 
GLENN  A   BAKER.  XXX-XX-XXXX 
HOWARD  B  BAKER.  XXX-XX-XXXX 
SHAWN  B.  BAKER.  XXX-XX-XXXX 
VINCENT  R   BAKKE.  XXX-XX-XXXX 
RICHARD  B   BAMBERGER.  XXX-XX-XXXX 
MARK  D  BANCZAK.  319-S8-6774 
JAMES  M  BARON.  XXX-XX-XXXX 
DIANNE  M   BARRETT,  XXX-XX-XXXX 
ANGELA  B   BARTHOLOMEW.  XXX-XX-XXXX 
CHARLES  J  BARTLETT.  XXX-XX-XXXX 
MATTHEW  R.  BARTLETT.  XXX-XX-XXXX 
KENNETH  R  BARTON.  XXX-XX-XXXX 
ROBERT  K   BARTON.  XXX-XX-XXXX 
ROBERT  L  BASS.  XXX-XX-XXXX 
JOHN  G  BATHERSON.  XXX-XX-XXXX 
JAMES  C  BATTE.  XXX-XX-XXXX 
DENNIS  G.  BAXTER.  XXX-XX-XXXX 
MARILYN  J.  BAYLESS.  XXX-XX-XXXX 
ARTHUR  J.  BATUK.  XXX-XX-XXXX 
RICHARD  J.  BEAN.  XXX-XX-XXXX 
EDWARD  F  BECK.  XXX-XX-XXXX 
RANDALL  A  BECK.  XXX-XX-XXXX 
CARL  J  BECKWITH.  XXX-XX-XXXX 
KIMBERLY  C  BELKA.  XXX-XX-XXXX 
WADE  E  BELL.  JR.  XXX-XX-XXXX 
PETER  L  BELMONTE.  XXX-XX-XXXX 
SAMUEL  BELOPP.  XXX-XX-XXXX 
MARK  C  BENEDICT.  XXX-XX-XXXX 
GARY  A.  BENTTZ.  XXX-XX-XXXX 
JOHN  T  BENJAMIN.  266-87 -OlSO 
CRAIG  A.  BENSON.  XXX-XX-XXXX 
JOHN  V.  BERGMAN.  XXX-XX-XXXX 
RYAN  J.  BERGMAN.  XXX-XX-XXXX 
CRAIG  A.  BERLETTE.  XXX-XX-XXXX 
PATRICIA  A  BERNHARDT.  453-21-86T2 
GREGORY  D  BEST,  XXX-XX-XXXX 
MKTHAEL  R  BEST.  XXX-XX-XXXX 
CHARI.£S  S  BIEVER.  XXX-XX-XXXX 
JEFFREY  B  BIGELOW.  XXX-XX-XXXX 
DAVID  G  BIGOAR,  XXX-XX-XXXX 
SCOTT  G  BIRKLAND.  XXX-XX-XXXX 
JAMES  R.  BISHOP.  JR.  XXX-XX-XXXX 
MARK  O.  BISHOP.  XXX-XX-XXXX 
JERRY  O.  BLACK.  XXX-XX-XXXX 
JOHN  W  BLACK.  XXX-XX-XXXX 
NORMAN  S  BLACK.  XXX-XX-XXXX 
DOUGLAS  E  BLAUSER.  XXX-XX-XXXX 
LAWRENCE  K.  BLAVOS.  XXX-XX-XXXX 
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BOCI. 
I  BOLTD  8DORF. 


BOOWR 
.  BORE  ES 

.  BO  rr, 

BOl  DOURIS. 
.BOH  D< 


B01NTON. 
.  BRADl  EY, 

RJl  MHALL,! 


:  BPAH  DON 
BRAO?  ER 


BR]  NNAN. 
BREWT]  rOTON 

br:  oos, 

BRn  OTER. 


BROi  yaUD. 
BRINK  HAN 


.  BROE3C  {EL 


.  BRO<  KS, 

BRCDSSARD. 


MARX  A.  BL0M] 
PATRICK  J 
JO0EPB 
CRAIG  A  BOND 
DARREN  R  BONp, 
ALLDiN 
WATNIA. 
BKNJAMLNP 
lOCHAKLC. 
CLACDtSE. 
TODD  A.  BOYD. 
VICKI  U  BOYD. 
MICHAEL  A. 
DAVID  A. 
MICHAEL  D.  Bl 
JAME8  A.  BRANC^. 
AMY  JANE 
SCOTT  B 
KEVTNP  BREEN 
JOAN  GATHER 
DODOLA3  A. 
OARY  D 
RICHARD  W 
EDWARD  E. 
FREDERICK  M 
JtyyRY  M 
PETER  A 
RODNEY  K.  BR 
BRADT. 
CHERYL  P 
BARRETT  P 
DAVID  W.  BROW  I 
DWIOHT  P. 
OARY  W  BROWl 
MARY  O  BROW?  . 
MATTHEW  W 
MICHAEL  A  E 
DAVtD  E.  H. 

jij'pmii  A. 

STEVEN  p. 
JOSEPH  R.  BRYA^ 
OLENN  W   BUCH 
SUSAN  M 

DAVID  T.  BDECHJ:. 
DODGLASL. 
DAVID  P.  BDNTD 
JAY D  BURDEn 
STEVEN  A. 
KENTT 
ALAN  J.  BURNS. 
DAVID  W.  BURNS 
KRIS  A.  BCRROV  S. 
CRAIO  S.  BUSHF  ' 
CHARLEST 
ROBERT  J 
ANDREW  L  B' 
BRADLEY  G 
STEVEN  A.  BYBE^. 
DAVm  J  BYRD. 
THOMAS  A. 
THOMAS  W 
GREGORY  M 
WILLIAM  P  CAIK 
MICHELLE  C 
JAMES  R.  CALKlfS. 
KEVIN  P 

JUAN  A.  CAMACIA3. 
JON  E.  CAMEROh 
GAGE  B.  CAMP. 
DANIEL  L. 
JAMES  O 

ROBERT  E.  CARlJy 
JAMES  M 
JEFFREY  L 
LARRY  D  CARi 
CHRISTINE  M 
DOUGLAS  A. 
MICHAEL  J  CARI 
NAT8ULENA 
»»''•'•»  B 
ROBERT  J 
MARK  A. 

BRIAN  B.  CARTEl  ;, 
GREGORY  8. 
WALTER  G 
RICKY  W  CARVlfi. 
TERRY  W.  CARVl  R 
CARLA  J.  CASCIO 
JAMES  P  CASEY 
JENNIFER  L. 
GERARD  A. 
DAVTD  A 
RICHARD  M 
WILLLAM  A. 
SPmCER  R 
STEVEN  R 
MARIE  ANNS 
DARWIN  J 
PAUL  M  CHOUD^ 
DALER 
STEVEN  R 
IN  Y  CHUNG.  574-04 
THOMAS  J 
ORLANDO  L. 
DOUGLAS  L. 
KENNETH  W 
SHARON  G.  CLAR^C 
THOMAS  G 
ANDREW  UM 
WILLIAM  C 
JOHN  D  CIJNE. 
KENNETH  L. 


BS  OWN. 

BRC  rrs.  M 

BRU  lEAU. 


.  BRUN  rs. 


BUI  JOCK. 


BURS  E. 
BURKH.  JIDT 


BUT  £R. 
BUTL  31. 
BUT  S. 


CHIVl  RS 


CHRIST!  N8EN 
CHRU  TY 


CIPOILA, 


.CLUE. 
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M1-04-1M1 
402-«a-«031 

lT4-tS-13M 
514-M-4333 
i.44O-«0-1379 
S«}-0}-7183 
298-43- 7B13 
XXX-XX-XXXX 

3SO-5S-M11 
32«-»0-1772 
3»-83-8Ml 
l«»-««-1145 

31»-M-883« 
$«»-3»-«307 

S 14-82-0431 
4Te-7S-20OS 
523-M-<72« 
3»7-««-8«78 
XXX-XX-XXXX 
BREMER.  38«-44-7003  ~ 
M3-88-8810 
46O-93-»9S0 
573  94-1482 
XXX-XX-XXXX 
I  RINGHURST.  XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
r^TENHAM.  XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 

437-35  9839 
XXX-XX-XXXX 
N.  XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 

XXX-XX-XXXX 
085  58-8929 
XXX-XX-XXXX 
XXX-XX-XXXX 
.XXX-XX-XXXX 
XXX-XX-XXXX 
ULER.  XXX-XX-XXXX 
lN.  407  72-1287 
458-21  3050 

XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 

XXX-XX-XXXX 
;  18-74-8485 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
.XXX-XX-XXXX 
1-49-5505 

JR.  XXX-XX-XXXX 
SO.  XXX-XX-XXXX 
XXX-XX-XXXX 
JR.  XXX-XX-XXXX 

XXX-XX-XXXX 
XXX-XX-XXXX 
1.  XXX-XX-XXXX 
JR.  XXX-XX-XXXX 
XXX-XX-XXXX 
0f4-8O-2978 

285-37^519 
188-80  7318 
JR.  XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
CARPENTER.  XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 

189-48  9718 
JR.  XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
I.  XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
.  XXX-XX-XXXX 
XXX-XX-XXXX 
M3-39-4433 

XXX-XX-XXXX 
.  XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 

XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 

XXX-XX-XXXX 
XXX-XX-XXXX 
-4101 
XXX-XX-XXXX 

XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 

XXX-XX-XXXX 
XXX-XX-XXXX 
40-3801 
:.  XXX-XX-XXXX 
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CAPASI  O. 


CARGI  J. 


,01  SIERS. 


CAR  "ENTER. 


LCAI  R, 
.  CARRA  )HAN. 


.  CARTE>  VT.. 


.  CART  ER, 


.  CAS  IIDY. 
-  CAST  T  ■ 
.  CASTIL  O 

CEO  -ARZ. 
.  CENIER 
CHA  'MAN. 


CHAR  lONNEAU.  019-48-1 
CJ-  [Q 


ClS!i  EROS 

.  clai:k 

CLARK. 

njiRi. 

CLARK 

CI  UIKE.  1 
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ALAN  J.  CLOSSON.  XXX-XX-XXXX 
OARY  L.  COCHRAN.  XXX-XX-XXXX 
RYAN  C.  COCHRAN  XXX-XX-XXXX 
BARBARA  J  COHEN   XXX-XX-XXXX 
KENT  S.  COKER.  529  92-6753 
KEVIN  J.  COLE.  XXX-XX-XXXX 
THOMAS  M.  COLE.  XXX-XX-XXXX 
RONALD  A  COLEMAN.  XXX-XX-XXXX 
OLEN  K.  COLLINS.  XXX-XX-XXXX 
JOSE  E  COLON.  XXX-XX-XXXX 
DOUGLAS  C  COMBS.  XXX-XX-XXXX 
CARLTON  P  COMTE.  JR.  XXX-XX-XXXX 
JEFFREY  CONTfERS.  XXX-XX-XXXX 
REOINA  M  CONNOR.  XXX-XX-XXXX 
WnXLAM  D  CONNORS.  XXX-XX-XXXX 
WILFRED  B  CONSOL,  XXX-XX-XXXX 
DAVID  R.  CONTRERAS.  XXX-XX-XXXX 
JAMES  U  COOK.  XXX-XX-XXXX 
DAVID  B.  COOMER.  XXX-XX-XXXX 
SCOTT  J.  COONAN.  XXX-XX-XXXX 
WALTER  A.  CORBY.  JR.  XXX-XX-XXXX 
FRANK  W  CORLEY.  III.  XXX-XX-XXXX 
JAY  A  COSSENTINE.  XXX-XX-XXXX 
WILLLAM  J.  COSTLOW.  XXX-XX-XXXX 
JOHN  A.  COTE.  XXX-XX-XXXX 
SARAH  E  COTRUPI.  XXX-XX-XXXX 
RICHARD  M.  COTT.  XXX-XX-XXXX 
JAMES  D  COUCH.  XXX-XX-XXXX 
BARRY  J.  COUSLER.  XXX-XX-XXXX 
CHARLES  D  COX.  XXX-XX-XXXX 
SAMtTEL  E.  COX.  XXX-XX-XXXX 
DAVID  S  CRAOO.  XXX-XX-XXXX 
STEVEN  E  CREWS.  225-84  7998 
DARYL  L  CROCKER.  238  25-4404 
MICHAEL  A.  CROSS.  XXX-XX-XXXX 
TIMOTHY  D.  CROUCH.  XXX-XX-XXXX 
GEORGE  R  CROUSE.  XXX-XX-XXXX 
JAMIE  A  CROWELL,  XXX-XX-XXXX 
MICHAEL  D.  CRUMM.  XXX-XX-XXXX 
THOMAS  B  CUCCHI.  XXX-XX-XXXX 
ANN  R.  CUNNINGHAM.  XXX-XX-XXXX 
GREGORY  D.  CUNNINGHAM.  XXX-XX-XXXX 
THOMAS  J  CURRIE.  XXX-XX-XXXX 
JOHN  W  CimRY.  XXX-XX-XXXX 
CHESTER  R  CURTIS.  JR.  XXX-XX-XXXX 
ROBERT  E.  CURTIS.  JR.  XXX-XX-XXXX 
SUSAN  M.  CUTLER.  XXX-XX-XXXX 
TAMMY  L.  DALE.  XXX-XX-XXXX 
MARK  L.  DAMICO.  XXX-XX-XXXX 
COLLEEN  A.  DANSEREAU.  XXX-XX-XXXX 
THOMAS  A.  DARDIS.  XXX-XX-XXXX 
EX)UGLAS  E.  DARLING.  XXX-XX-XXXX 
BERNARD  P  DAVEY.  XXX-XX-XXXX 
DARRELL  E.  DAVIS.  XXX-XX-XXXX 
GREGORY  O  DAVIS.  XXX-XX-XXXX 
JOHN  D.  DAVIS.  JR  417  92-2224 
M  TODD  DAVIS.  XXX-XX-XXXX 
MICHAEL  E  DAVIS.  XXX-XX-XXXX 
MICHAEL  L.  DAVIS.  XXX-XX-XXXX 
SCOTT  J.  DAVIS.  XXX-XX-XXXX 
WESLEY  C.  DAVIS.  XXX-XX-XXXX 
DANN  R.  DAY.  XXX-XX-XXXX 
KATHYRN  A-  DAY.  XXX-XX-XXXX 
STEVEN  A.  DAY.  XXX-XX-XXXX 
CLARENCE  J  DECKER.  XXX-XX-XXXX 
LYLE  K   DECKER.  XXX-XX-XXXX 
DOUGLAS  W   DEHART.  XXX-XX-XXXX 
WILLIAM  J   DELANCEY.  XXX-XX-XXXX 
FRANK  DELEON.  JR.  XXX-XX-XXXX 
HUGH  C  DELONG.  XXX-XX-XXXX 
MARK  S.  DEMIANOVICH.  XXX-XX-XXXX 
MICHAEL  H.  DEMOULLY.  XXX-XX-XXXX 
ROBERT  H.  DEMPSEY.  11.  XXX-XX-XXXX 
MARK  C.  DENHAM.  XXX-XX-XXXX 
MERRILY  B.  DENTE.  XXX-XX-XXXX 
WILLLAM  J.  DEROUCHEY.  XXX-XX-XXXX 
GARY  D  DESCHANE.  XXX-XX-XXXX 
JOSEPH  E.  DIANA.  XXX-XX-XXXX 
SCOTT  P  DICKMAN.  XXX-XX-XXXX 
JENNIE  E  DICKOVER.  XXX-XX-XXXX 
CHARLES  J  DIERKES.  XXX-XX-XXXX 
MARK  DIESER.  XXX-XX-XXXX 
DAVID  J  DINTAMAN.  XXX-XX-XXXX 
GREGORY  E.  DITZLER.  XXX-XX-XXXX 
KRAIG  P.  DOBSON.  XXX-XX-XXXX 
CHERYL  M.  DODD.  XXX-XX-XXXX 
OREO  R  IXJDSON.  XXX-XX-XXXX 
RICHARD  K.  DOERINO   XXX-XX-XXXX 
JOHN  D  DOHERTY.  XXX-XX-XXXX 
ROBERT  A  DOMINGUEZ.  XXX-XX-XXXX 
CHRISTINE  M   DON.  XXX-XX-XXXX 
PATRICK  J  DONAHUE.  XXX-XX-XXXX 
THOMAS  J  DONALDS.  (XXX-XX-XXXX 
MICHAEL  K  DONALDSON.  XXX-XX-XXXX 
STEPHEN  D  DONALDSON.  XXX-XX-XXXX 
DAVID  L.  DONLEY.  JR.  XXX-XX-XXXX 
LUCILLE  M.  DORSETT.  XXX-XX-XXXX 
LATESSA  D.  DOTSON.  XXX-XX-XXXX 
JOSEPH  T  DOUOHERTY.  XXX-XX-XXXX 
JEFFREY  M  DRAKE.  3S0-54-8789 
DUANE  R.  DREON.  379-'W-4772 
JERRY  A.  DUBOSE.  XXX-XX-XXXX 
CHERYL  A.  DUCKETT.  XXX-XX-XXXX 
RALPH  W  DUESTERHOETT.  XXX-XX-XXXX 
VALENTINE  J  DUGIE.  XXX-XX-XXXX 
BRIAN  C.  DUNN.  344-44  3878 
CHARLES  A.  DUNN.  II.  XXX-XX-XXXX 
ROBERT  W  DUNN.  137  80-3681 
RICHARD  E.  DYER.  JR.  XXX-XX-XXXX 
PATRICK  C  EASON.  XXX-XX-XXXX 
JAM£B  H.  EASTLAND.  III.  XXX-XX-XXXX 
RONALD  B.  EDDY.  XXX-XX-XXXX 
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MICHAEL  K  EDGAR.  XXX-XX-XXXX 
TROY  BaXJELL.  XXX-XX-XXXX 
COAWFTTA  D   EDWARDS.  XXX-XX-XXXX 
DAVID  B  EDWARDS.  XXX-XX-XXXX 
JERRY  L.  EDWARDS.  XXX-XX-XXXX 
KEITH  A.  EDWARDS.  XXX-XX-XXXX 
KENNETH  A  EDWARDS.  XXX-XX-XXXX 
LANA  L.  EDWARDS.  XXX-XX-XXXX 
MARTIN  L.  EDWARDS.  XXX-XX-XXXX 
COUN  F.  EICHMANN.  XXX-XX-XXXX 
MARK  A.  ELOERT.  XXX-XX-XXXX 
ISSAM  S  ELKHATIB.  584  55  6434 
GERALD  H   ELLIS.  XXX-XX-XXXX 
MARY  K.  ELLIS.  XXX-XX-XXXX 
PAUL  J  ENGLAND.  XXX-XX-XXXX 
BRUCE  A.  ENSOR.  XXX-XX-XXXX 
JEFFRY  R.  EPUNO.  XXX-XX-XXXX 
RODNEY  D.  ERICKSON.  XXX-XX-XXXX 
SCOrr  B  ERICKSON.  XXX-XX-XXXX 
GRETA  M.  ESPEAIONNETTE.  004-48-OS38 
VIROIUO  ESTEVEZ.  XXX-XX-XXXX 
DANIEL  S.  EUCKER.  XXX-XX-XXXX 
KRISTA  L.  EVANS.  XXX-XX-XXXX 
MARK  B.  FALKE.  XXX-XX-XXXX 
JEFFREY  l^  FATH.  XXX-XX-XXXX 
KEITH  L.  FAULK.  XXX-XX-XXXX 
LOREN  U  FAULKNHAM.  XXX-XX-XXXX 
BRLAN  E.  FAZENBAKER,  212  88  8835 
TIMOTHY  S  PELDMAN.  XXX-XX-XXXX 
WALTER  D  FELVER.  JR.  142  58-9416 
RICHARD  L.  FENNESSEY.  XXX-XX-XXXX 
WAYNE  D  FENNO.  XXX-XX-XXXX 
CARL  D.  FERGUSON.  XXX-XX-XXXX 
KIM  E.  FINN.  XXX-XX-XXXX 
MICHAEL  R.  FISHER.  XXX-XX-XXXX 
SCOTT  A.  FISHER.  XXX-XX-XXXX 
ANNE  F.  FITCH.  XXX-XX-XXXX 
DANIEL  C.  FLETCHER.  XXX-XX-XXXX 
MARK  T.  FOISY  XXX-XX-XXXX 
JAMES  A  FOLEY.  XXX-XX-XXXX 
KIMBERLEE  A  PORBESS.  XXX-XX-XXXX 
MARC  A   FORCIER.  XXX-XX-XXXX 
KENNETH  W  FORRESTER.  XXX-XX-XXXX 
KEITH  B.  FOWLER.  XXX-XX-XXXX 
JERRY  W.  POX.  JR.  XXX-XX-XXXX 
JOHN  W.  FOX.  XXX-XX-XXXX 
STEPHEN  L.  FRAIN.  XXX-XX-XXXX 
REOINA  M.  G  FRANZ.  XXX-XX-XXXX 
KRISTIN  M.  FRAZIER.  XXX-XX-XXXX 
TERI  L.  FREDERICK   XXX-XX-XXXX 
WARREN  K  FRIEDERSDORF.  XXX-XX-XXXX 
DANA  M.  FRYE.  XXX-XX-XXXX 
ALGENE  FRYER.  XXX-XX-XXXX 
JAMES  C.  GAINEY.  JR.  XXX-XX-XXXX 
ROBERT  J.  GALBI31G.  XXX-XX-XXXX 
ROBERT  G  GALLASCH.  XXX-XX-XXXX 
CARLOS  R.  GAMUNDI.  265  37-6612 
ANTHONY  D  OARRANT.  XXX-XX-XXXX 
JOHN  W.  GASKINS.  XXX-XX-XXXX 
TODD  A.  GASWICK.  XXX-XX-XXXX 
LAWRENCE  L  GATSCHET.  XXX-XX-XXXX 
JANA  M  GAUGHRAN.  XXX-XX-XXXX 
ROBERT  C.  GAUNTLETT.  JR.  XXX-XX-XXXX 
OARY  U  GAUTREAU.  XXX-XX-XXXX 
WILLIAM  R  GEISER.  XXX-XX-XXXX 
RICHARD  A  GENTSCH.  XXX-XX-XXXX 
RICHARD  B  OERTZ.  XXX-XX-XXXX 
JEFFREY  I   OETTLE.  XXX-XX-XXXX 
ALLISON  B  GIBBONS.  XXX-XX-XXXX 
ORLANDO  G   GIBBONS.  XXX-XX-XXXX 
ROBERT  L.  GIDDDJGS.  XXX-XX-XXXX 
SUSAN  A.  GILBERT.  XXX-XX-XXXX 
RICHARD  T.  GINDHART.  JR.  XXX-XX-XXXX 
ELIZABETH  L.  OLEISBERG.  XXX-XX-XXXX 
JEFFREY  T  OLIDDEN.  XXX-XX-XXXX 
JOHN  R  GLOCK.  XXX-XX-XXXX 
ROSS  P  OOERES.  XXX-XX-XXXX 
BRIAN  OOLDEY.  XXX-XX-XXXX 
ALEX  A.  GONZALEZ.  XXX-XX-XXXX 
SERGIO  L.  GONZALEZ,  XXX-XX-XXXX 
DAVID  M.  GOODE.  III.  XXX-XX-XXXX 
REID  M.  GOODWYN.  XXX-XX-XXXX 
BRUCE  G.  GOOTEE.  XXX-XX-XXXX 
SCOTT  R  GORDON.  XXX-XX-XXXX 
RODNEY  L.  GRADY.  XXX-XX-XXXX 
BARRY  S.  GRAHAM.  XXX-XX-XXXX 
JOANN  L.  ORAVITT,  XXX-XX-XXXX 
LAWRENCE  C  GRAY.  II.  XXX-XX-XXXX 
THOMAS  W  GREELEY.  XXX-XX-XXXX 
STEVEN  K.  GREGORCYK.  XXX-XX-XXXX 
PHILIP  D.  GRIGGS.  XXX-XX-XXXX 
MICHAEL  L.  GROSS.  XXX-XX-XXXX 
JOEL  F.  GRUNDMEIER,  XXX-XX-XXXX 
RICHARD  C  GUILFORD.  XXX-XX-XXXX 
THOMAS  A.  GUINN.  XXX-XX-XXXX 
MICHAEL  E.  GUY.  XXX-XX-XXXX 
JEFFREY  L.  HACKMAN.  XXX-XX-XXXX 
REX  G   HADDIX.  II.  XXX-XX-XXXX 
LANCE  C  HAFEU.  XXX-XX-XXXX 
JOHN  HAGEN.  XXX-XX-XXXX 
JOHN  W   HAGEN.  XXX-XX-XXXX 
KIMBERLY  P  HAGEN.  XXX-XX-XXXX 
DANIEL  E.  HAOMAIER.  XXX-XX-XXXX 
JAMES  N  HAISLIP.  JR.  XXX-XX-XXXX 
DONALD  S.  HALL.  XXX-XX-XXXX 
KENDRICK  HALLIBURTON.  XXX-XX-XXXX 
MARK  C.  HALLISEY.  XXX-XX-XXXX 
TIMOTHY  J  HAMEL.  003  34-9492 
DAVID  F.  HAMILTON.  446-.'iB-4182 
JEFFRY  S.  HAMLIN.  264-82  1270 
ROBERT  A.  HAMM.  XXX-XX-XXXX 
JAMES  E.  HAMMETT.  XXX-XX-XXXX 
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JOHN  W.  HANCOCK.  XXX-XX-XXXX 
MARK  F.  HANCOCK.  XXX-XX-XXXX 
STANLEY  R   HANCOCK.  XXX-XX-XXXX 
JAMES  L  HANNON   XXX-XX-XXXX 
JAY  H    HARDY.  JR.  XXX-XX-XXXX 
BILLY  J  HARJO.  XXX-XX-XXXX 
CHARLES  M  HARMON.  XXX-XX-XXXX 
THOMAS  R   HARRINGTON.  XXX-XX-XXXX 
ANTHONY  U-  HARRIS.  XXX-XX-XXXX 
MARK  L.  HARRIS.  XXX-XX-XXXX 
SYLVIA  HARRIS.  XXX-XX-XXXX 
MARK  E  HARTER.  XXX-XX-XXXX 
DOUGLAS  R.  HARTMAN.  XXX-XX-XXXX 
JOHN  D.  HARTMAN.  XXX-XX-XXXX 
LEEH.  HARVIS.  XXX-XX-XXXX 
STEPHEN  C.  HATLEY.  XXX-XX-XXXX 
ROBERT  D.  HAUGHIAN.  XXX-XX-XXXX 
ROBERT  J.  HAYES.  294-44-821 1 
TERRY  E.  HAYES.  XXX-XX-XXXX 
OREGORY  B  HAYWOOD.  XXX-XX-XXXX 
DAVID  A.  HEAD.  XXX-XX-XXXX 
FRANKLIN  P.  HEATH.  JR,  XXX-XX-XXXX. 
DANIEL  J  HEETER,  XXX-XX-XXXX 
RICHyVRD  W  HEIM.  XXX-XX-XXXX 
DAVID  C  HEINE.  XXX-XX-XXXX 
WILUAM  F,  HEINTZ.  XXX-XX-XXXX 
DONNA  C   HEINZ.  265  91-6199 
HEIDI  L  HELLAUER.  XXX-XX-XXXX 
CHARLES  M   HENDERSON.  XXX-XX-XXXX 
THOMAS  K   HENDERSON,  JR,  XXX-XX-XXXX 
LISA  A  HENSE.  XXX-XX-XXXX 
CHRISTINE  HERMANSON,  XXX-XX-XXXX 
CHARLES  P.  HERTENSTEIN.  III.  XXX-XX-XXXX 
LAURA  L  HICKMAN.  XXX-XX-XXXX 
JERE  A.  HIGH,  XXX-XX-XXXX 
STCTHEN  C  HILL.  XXX-XX-XXXX 
HERBERT  B.  HINTON.  II.  XXX-XX-XXXX 
PETEH  A.  HIRNEISE.  XXX-XX-XXXX 
PETEH  V  HLINOMAZ.  XXX-XX-XXXX 
GLENN  A.  HOFFMAN.  XXX-XX-XXXX 
GREG  J.  HOFFMAN.  XXX-XX-XXXX 
RODNEY  U  HOLDER.  XXX-XX-XXXX 
DANIEL  W.  HOLT.  XXX-XX-XXXX 
RICHARD  P  HOLT.  551  29-0494 
CHRISTIAN  D  HONKAN^.  XXX-XX-XXXX 
PATRICIA  D.  HOOD.  557-J5-4536 
NEAL  U  HOOKS.  XXX-XX-XXXX 
GUY  R  HOOPER.  XXX-XX-XXXX 
ROBERT  D.  HORN.  XXX-XX-XXXX 
PAULR.  HORST.  JR.  XXX-XX-XXXX 
JEFFREY  S.  HORTON.  XXX-XX-XXXX 
CHRISTOPHER  E.  HOSKINS.  XXX-XX-XXXX 
PAUL  HOTZOGLOU.  XXX-XX-XXXX 
MICHAEL  O  HOUGHT AUNG.  XXX-XX-XXXX 
OLENN  R   HOVER.  XXX-XX-XXXX 
DOUGLAS  E  HOWARD.  XXX-XX-XXXX 
MICHAEL  R.  HOWARD,  XXX-XX-XXXX 
BRIAN  C  HOWE.  XXX-XX-XXXX 
LAWRENCE  T  HOWE.  XXX-XX-XXXX 
MARILYN  H.  HOWE,  XXX-XX-XXXX 
TONY  C  T.  HU.  530  56-1978 
THOMAS  J   HUDD.  14S  46-5104 
RICK  L  HUDSON.  XXX-XX-XXXX 
SAMUEL  HUDSPATH.  XXX-XX-XXXX 
ANTHO.VY  M   HUEUN,  215'-78-1041 
TERRY  R  HUFF.  XXX-XX-XXXX 
DEAN  E  HUFPORD.  XXX-XX-XXXX 
MICHAEL  D.  HUIRAS.  XXX-XX-XXXX 
RICH.\RD  I   HUMPHRETy.  XXX-XX-XXXX 
ROBERT  H   HLTiSINGER.  JR,  XXX-XX-XXXX 
TONT  A  A  HUNSINGER.  XXX-XX-XXXX 
BRLAN  E.  HUNT.  XXX-XX-XXXX 
ROBERT  J.  HUNT.  JR.  XXX-XX-XXXX 
PATRICK  V.  HURLEY   XXX-XX-XXXX 
TIMOTHY  D.  HUTCHISON.  XXX-XX-XXXX 
ORESTES  A.  IGLESLAS.  XXX-XX-XXXX 
BRL\.N  M   QJCE.  XXX-XX-XXXX 
JERRY  D.  ISBELL.  XXX-XX-XXXX 
ALAN  R.  ISROW.  XXX-XX-XXXX 
DANIEL  J.  JACAVANCO.  XXX-XX-XXXX 
ADRIONE  R.  JACKSON.  XXX-XX-XXXX 
JtJ-'FREY  A.  JACKSON.  XXX-XX-XXXX 
STEPHEN  T.  JACKSON.  XXX-XX-XXXX 
SUSAN  L.  JACKSON,  XXX-XX-XXXX 
TED  A.  JACKSON.  XXX-XX-XXXX 
SCOTT  S.  JACOBSEN.  XXX-XX-XXXX 
TERRY  C.  JAMES.  XXX-XX-XXXX 
CHARLES  W  JANSEN.  XXX-XX-XXXX 
LISA  A.  JARRETT.  XXX-XX-XXXX 
KEITH  M.  JARRIN.  XXX-XX-XXXX 
RICHARD  S  JARVIS.  XXX-XX-XXXX 
BENJAMIN  W  JENKINS  XXX-XX-XXXX 
JOH>  S.  JENKINS,  XXX-XX-XXXX 
WILLLAM  C  JENKINS,  XXX-XX-XXXX 
JAY  R  JENNINGS.  XXX-XX-XXXX 
ROGER  W  JERNEY,  XXX-XX-XXXX 
CARL  V.  JERRETT.  XXX-XX-XXXX 
CHARLES  T.  JERVEY,  XXX-XX-XXXX 
EDUARDO  JEZIERSKI,  XXX-XX-XXXX 
VINCENT  J.  JODOIN.  XXX-XX-XXXX 
DAVID  JOHNSON.  XXX-XX-XXXX 
DAVID  E  JOHNSON.  XXX-XX-XXXX 
JAMIS  E  JOHNSON.  XXX-XX-XXXX 
JAMFS  L  JOHNSON.  XXX-XX-XXXX 
RAY  S  JOHNSON.  JR.  XXX-XX-XXXX 
ROBERT  L.  JOHNSON.  XXX-XX-XXXX 
ROBERT  N.  JOHNSON.  JR.  XXX-XX-XXXX 
CRYSTAL  M.  JONAS.  XXX-XX-XXXX 
DIMITRI  K.  JONES,  XXX-XX-XXXX 
JOSEPH  S.  JONES.  XXX-XX-XXXX 
KENDALL  W.  JONES,  XXX-XX-XXXX 
LAURIE  A.  JORDAN,  XXX-XX-XXXX 


JOHN  W.  JOSLIN,  XXX-XX-XXXX 
DOUGLAS  W  JUBACK,  XXX-XX-XXXX 
JUDITH  L.  JUMP.  XXX-XX-XXXX 
CHARLES  R.  JUNG.  XXX-XX-XXXX 
JEFFREY  D  JLrNOEM.\NN.  XXX-XX-XXXX 
THOMAS  Z.  JUNYSZEK.  XXX-XX-XXXX 
STEVEN  W.  KABELIS.  XXX-XX-XXXX 
MICHAEL  R  KAKOS.  XXX-XX-XXXX 
CHARLES  W.  KANGAS .  XXX-XX-XXXX 
DA\^D  J  KARL,  XXX-XX-XXXX 
DREW  A.  KARNICK.  XXX-XX-XXXX 
KATHERINE  A.  KASS.  XXX-XX-XXXX 
WILUAM  R.  KAVCHAK.  XXX-XX-XXXX 
HAROLD  W  KECK.  JR.  XXX-XX-XXXX 
TERRY  L  KEE,  263-92  5184 
RICKY  L  KEEUNG,  XXX-XX-XXXX 
EDWARD  N.  KEEN.  XXX-XX-XXXX 
ROBERT  L.  KEHR,  XXX-XX-XXXX 
DAVID  H,  KELLEY.  XXX-XX-XXXX 
TIMOTHY  J.  KELLEY.  XXX-XX-XXXX 
WILLLAM  E.  KELLEY.  XXX-XX-XXXX 
RICHARD  W.  KELLY.  ()65-62-5540 
SUZANNE  KELLY,  XXX-XX-XXXX 
WILLIAM  H.  KELLY.  U.  XXX-XX-XXXX 
DARREL  W.  KEMPF.  XXX-XX-XXXX 
JEFFREY  D.  KENDRICK,  XXX-XX-XXXX 
CRAIG  F  KENNEDY,  XXX-XX-XXXX  ' 

JOHN  P  KENYON.  XXX-XX-XXXX 
DAVID  A.  KERSEY.  XXX-XX-XXXX 
ROBERT  P  KEWLEY.  XXX-XX-XXXX 
HOLLIS  J.  KEY.  XXX-XX-XXXX 
ALAN  C  KHOURY.  XXX-XX-XXXX 
WALTER  J  KIM.  XXX-XX-XXXX 
HARRY  R  KIMBERLY.  III.  XXX-XX-XXXX 
DONALD  FRANCIS  KIMMINAU,  XXX-XX-XXXX 
LAN  R.  KINCAID.  XXX-XX-XXXX 
DENNIS  A.  KING.  506-H2-2861 
JAMES  E.  KING.  XXX-XX-XXXX 
GAL.EN  P  KIRCHMEIER.  XXX-XX-XXXX     • 
MARK  L.  KISER.  XXX-XX-XXXX 

SCOTT  ALAN  KISER.  XXX-XX-XXXX 
DAVID  R  KISNER.  XXX-XX-XXXX 

TERRY  L  KITCHEN.  XXX-XX-XXXX 

ANDREW  T.  KLEMAS.  XXX-XX-XXXX 

ROCKY  K.  KIEMM.  XXX-XX-XXXX 

WALTER  G.  KLEPONIS.  XXX-XX-XXXX 

MARUN  P.  KLINGENSMITH.  JR.  XXX-XX-XXXX 

JOSEPH  M.  KNISEL.  XXX-XX-XXXX 

KENNETH  K.  KNUCHELL,  XXX-XX-XXXX 

FRANK  M  KOJDER.  XXX-XX-XXXX 

THADDEUS  J  KOLWICZ.  XXX-XX-XXXX 

THOMAS  W  KOO.  XXX-XX-XXXX 

RICKY  M   KOON.  XXX-XX-XXXX 

STEPHEN  R.  KOWALSKI.  XXX-XX-XXXX 

PRANK  J.  KOZLOWSKI.  XXX-XX-XXXX 

SCOTT  L.  KRAMER.  XXX-XX-XXXX 

PAL'L  E.  KRAUSE.  XXX-XX-XXXX 

BERNADETTE  C.  KUCHARCZUK.  XXX-XX-XXXX 

JAMES  P.  E.  KULKA.  XXX-XX-XXXX 

CARL  A.  KUTSCHE.  XXX-XX-XXXX 

JAMES  D.  LABOMBARD.  XXX-XX-XXXX 

STEPHEN  M   LADE.  XXX-XX-XXXX 

LARRY  LAIRD.^263-19  3946 

ALLAN  R.  LAMB.  XXX-XX-XXXX 

WILUAM  A.  LAMB,  XXX-XX-XXXX 

RANDY  J.  LAMBERT,  XXX-XX-XXXX 

JOSEPH  J.  LANDING.  JR,  XXX-XX-XXXX 

CHARLES  W.  LANGE,  XXX-XX-XXXX 

CHARLES  R.  LANGLAIS.  XXX-XX-XXXX 

KERRY  L.  LANNING,  XXX-XX-XXXX 

RICHARD  E  LANNING,  XXX-XX-XXXX 

LOUIS  E.  LAPORTE.  XXX-XX-XXXX 

GARY  W.  LARBERG.  XXX-XX-XXXX 

MARK  S.  LARSON.  XXX-XX-XXXX 

J.  HDWARD  LASSELLE.  JR,  XXX-XX-XXXX 

EDWARD  J.  LAVALLEE.  XXX-XX-XXXX 

JACKIE  L.  LAWRENCE.  XXX-XX-XXXX 

STUART  P.  LAY,  XXX-XX-XXXX 

THOMAS  D.  LEATHERMAN,  XXX-XX-XXXX 

KEITH  W.  LEAVITT,  XXX-XX-XXXX 

JILL  H.  LEE.  XXX-XX-XXXX 

KEITH  E.  LEE.  XXX-XX-XXXX 

KEVIN  A  LEE.  XXX-XX-XXXX 

KEVIN  U  LEEK.  XXX-XX-XXXX 

ANGELES  LEENEY.  XXX-XX-XXXX 

SUSAN  G.  LEGATOWICZ.  XXX-XX-XXXX 

DAVID  A.  LEGGE,  042  70-4849 

SHAWN  M.  LEHNERTZ,  XXX-XX-XXXX 

JAMES  P.  LENOX.  0«0  82-7507 

JOSEPH  G  levesqlt;:.  XXX-XX-XXXX 

DENNIS  D.  LEWIS.  XXX-XX-XXXX 
SAMUEL  LIBERTO.  XXX-XX-XXXX 
ROBIN  E.  UCKERS,  1 19-60-9885 
THOMAS  C  ULLY.  XXX-XX-XXXX 
MICHAEL  L.  UNDAUER,  XXX-XX-XXXX 
DALE  S.  UNDER,  XXX-XX-XXXX 
KEITH  V.  LINDSAY.  XXX-XX-XXXX 
CUPTON  A.  UNKOUS.  XXX-XX-XXXX 
RONALD  D.  UPPMANN.  XXX-XX-XXXX 
LISA  M.  UPSCOMB.  XXX-XX-XXXX 
CHERYL  E  UTKE.  XXX-XX-XXXX 
ORRW  K.  LOFTIN.  XXX-XX-XXXX 
CRAIG  h.  LOISEL,  349  58-2885 
DALE  J.  LONG.  136-40  3486 
ANTHONY  B.  LOPEZ,  XXX-XX-XXXX 
PAUL  D.  LOVE,  XXX-XX-XXXX 
JOSE  M.  LOYA.  XXX-XX-XXXX 
MICHAEL  T.  LUTT.  XXX-XX-XXXX 
RANDY  L.  LUKASIK,  XXX-XX-XXXX 
THOMAS  P.  LUKENIC.  XXX-XX-XXXX 
JAMES  C.  LYKE,  JR,  XXX-XX-XXXX 
ENID  T.  LYNCH,  XXX-XX-XXXX 


NINA  D.  MACK.  XXX-XX-XXXX 
MARK  R  MACKE.  XXX-XX-XXXX 
BRAD  L  MAHONEY.  XXX-XX-XXXX 
STEPHANIE  ALLEN  MAHONEY.  XXX-XX-XXXX 
WILUAM  P  MANGOLD.  XXX-XX-XXXX 
HOWARD  K  MARDIS.  XXX-XX-XXXX 
RICHARD  S  MARKS.  XXX-XX-XXXX 
DAVID  L.  MARTENS.  XXX-XX-XXXX 
CHARLES  J  MARTIN.  JR,  XXX-XX-XXXX 
CHRISTOPHER  M.  MARTIN.  XXX-XX-XXXX 
SCOTT  R.  MARTIN.  XXX-XX-XXXX 
JOSE  H  MARTINEZ.  XXX-XX-XXXX 
THOMAS  X.  MASON.  XXX-XX-XXXX 
TADEUSZ  J.  MA6TERNAK.  XXX-XX-XXXX 
JOSE  A  MATA,  XXX-XX-XXXX 
TODD  H  MATHES,  XXX-XX-XXXX 
EDWIN  E.  MATTHEWS,  JR.  XXX-XX-XXXX 
GREGG  A  MATTHEWS.  XXX-XX-XXXX 
KEVIN  L  MATTOCH.  XXX-XX-XXXX 
KATHLEEN  M   MAYFIELD.  402  11-1731 
JAMES  E  MAYHEW,  XXX-XX-XXXX 
JAMES  S  MCARTHUR,  XXX-XX-XXXX 
LARRY  R  MCCALLIE,  XXX-XX-XXXX 
BRUCE  R.  MCCALUSTER.  XXX-XX-XXXX 
JACKIE  L.  MCCARTHY.  XXX-XX-XXXX 
THOMAS  J  MCCARTHY.  XXX-XX-XXXX 
CYNTHLA  L.  MCCLAIN.  XXX-XX-XXXX 
EDWARD  R.  MCCLESKEY.  XXX-XX-XXXX 
JAMBS  B.  MCCORMICK.  JR.  XXX-XX-XXXX 
CHERYL  L.  MCCRACKEN.  XXX-XX-XXXX 
MICHAEL  C.  MCDONALD.  XXX-XX-XXXX 
ANTHONY  W  MCEUEN.  XXX-XX-XXXX 
MICHAEL  L.  MCOEE.  XXX-XX-XXXX 
REBECCA  L.  MCOOVERN.  XXX-XX-XXXX 
SUZANNE  U  MCKEE.  XXX-XX-XXXX 
JOSEPH  R.  MCLAUGHLIN.  XXX-XX-XXXX 
JAMES  MCLEAN.  JR.  XXX-XX-XXXX 
RODNEY  C.  MCLENDON.  XXX-XX-XXXX 
PATRICK  L.  MCMULLEN.  XXX-XX-XXXX 
TERRENCE  A  MCMULLEN.  XXX-XX-XXXX 
LOUIS  E  MCNAMARA.  JR.  XXX-XX-XXXX 
JOSEPH  W.  MCNAMEE.  XXX-XX-XXXX 
CECIL  D  MCNEIL,  XXX-XX-XXXX 
JAMES  G  MCNEIL.  JR.  XXX-XX-XXXX 
HOWARD  H.  MCWHORTER.  XXX-XX-XXXX 
JEFFREY  K.  MCWILUAMS.  XXX-XX-XXXX 
RUSSELL  T  MEASE.  241  27  7150 
JAY  A.  MEEK.  XXX-XX-XXXX 
MARGARET  E  MEIER.  XXX-XX-XXXX 
SCOTT  A  MEIER.  XXX-XX-XXXX 
UONEL  S.  MELLOTT.  XXX-XX-XXXX 
CANDIDO  T.  MENDES.  XXX-XX-XXXX 
MITCHELL  H  MENEZES,  XXX-XX-XXXX 
SEAN  R  MERCADANTE,  XXX-XX-XXXX 
rVAN  L-  MERRITT,  XXX-XX-XXXX 
WESLEY  L.  MIDDLETON.  XXX-XX-XXXX 
MICHAEL  L.  MIKESELL.  XXX-XX-XXXX 
MARK  R  MILLARD.  XXX-XX-XXXX 
GREGORY  A.  MILLER.  XXX-XX-XXXX 
JAMES  R  MILLER.  XXX-XX-XXXX 
JOHN  S  MILLER.  XXX-XX-XXXX 
JOSEPH  C  MILLER,  183-52  7714 
JULIENNE  M  MILLER.  XXX-XX-XXXX 
STEVEN  L.  MILLER,  XXX-XX-XXXX 
TIMOTHY  I.  MILLS.  XXX-XX-XXXX 
BARBARA  D.  MINER.  XXX-XX-XXXX 
LYNN  M  MINER.  XXX-XX-XXXX 
ROSE  A  MISITA.  XXX-XX-XXXX 
CHARLES  T.  MITCHELL.  XXX-XX-XXXX 
JAMES  L.  MITCHELL.  XXX-XX-XXXX 
JAYME  L.  MITCHELL.  XXX-XX-XXXX 
JOHN  A.  MITCHELL,  XXX-XX-XXXX 
SCOTT  E  MITCHELL.  XXX-XX-XXXX 
THOMAS  H.  MITCHELL  XXX-XX-XXXX 
EUGENE  W.  MITTUCH.  XXX-XX-XXXX 
KENNETH  D.  MOAK.  XXX-XX-XXXX 
KENNON  J.  MOEN.  XXX-XX-XXXX 
EKSNNA  J  MOERSCHELL.  XXX-XX-XXXX 
MARK  H.  MOL.  XXX-XX-XXXX 
MICHAEL  J.  MONROE.  XXX-XX-XXXX 
KENT  R  MONTGOMERY.  XXX-XX-XXXX 
ROBERT  E.  MONTGOMERY.  XXX-XX-XXXX 
JEFFREY  R.  MOORE.  XXX-XX-XXXX 
KEVIN  R.  MOORE.  XXX-XX-XXXX 
KENNETH  J.  MORAN.  XXX-XX-XXXX 
GEORGE  G  MORETTI.  XXX-XX-XXXX 
BRYAN  L.  MORGAN.  XXX-XX-XXXX 
MICHAEL  B.  MORGAN.  XXX-XX-XXXX 
PHILIP  E.  MORGAN.  XXX-XX-XXXX 
TIMOTHY  J  MORO>rEY.  XXX-XX-XXXX 
MARK  A.  MOSHER.  XXX-XX-XXXX 
BARBARA  I.  MOSSL.  XXX-XX-XXXX 
STEPHEN  V  MOTYUNSKI.  XXX-XX-XXXX 
TOMMY  A.  MOUSER.  XXX-XX-XXXX 
ROBERT  B.  MOYLE.  XXX-XX-XXXX 
JOHN  C  MPELKAS.  XXX-XX-XXXX 
KEVIN  M  MULVHHILL.  XXX-XX-XXXX 
FREDRICK  J  MOTTOEN.  XXX-XX-XXXX 
STEVEN  E  MUNDINE.  XXX-XX-XXXX 
EDWARD  B  MURCHISON.  XXX-XX-XXXX 
ROZA  L.  MURCHISON.  XXX-XX-XXXX 
EDWARD  F  MURPHY.  JR.  XXX-XX-XXXX 
HARALD  E.  G.  MURY.  XXX-XX-XXXX 
MELVIN  R.  MUSSE31.  XXX-XX-XXXX 
JEFFREY  L.  MUTCHMORE.  XXX-XX-XXXX 
DAVID  A.  NAGY.  XXX-XX-XXXX 
MARK  K.  NAKANISHI.  XXX-XX-XXXX 
JEFFREY  S.  NASON.  XXX-XX-XXXX 
MICHAEL  A.  NAVARRO.  XXX-XX-XXXX 
SUSAN  P.  NEAL.  XXX-XX-XXXX 
ISAAC  J.  NEUUS,  XXX-XX-XXXX 
DAVID  L.  NEIDIO.  XXX-XX-XXXX 
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JXFTRXy  8  ITB  SON.  4la->l-W3« 
KXNNXTH  I.  S^SOH,  ]1»-T3-&M« 
aONJA  U  KZLAdN.  1T5-44-U0S 
BSUNDA  J  NTI  HXRT.  SlS-Sa-0909 
LAWRKNCX  J  N  rVINa  002-«4-*tM 
HAROLD  I.  NFM  BOUSE.  III.  MS-«)-«3M 
LORKN  O.  NTWI  ORK.  MO-M-TSr> 
MICHAKL  J.  KT'  niAN.  Mft-TT-JTM 
HOANO  X  NOU  rEN.  6M-eO-M«0 
RONALD  N.  IflK  lAUS.  M3-SI-t413 
ORSQORT  KIZI  >N.  061-«O-T41T 
ROBERT  E.  NOI  MAN.  JR.  14S^1-U71 
U&ini  NORRia  LOVE.  447-17-lSM 
DaAIXL  C.  NUC  PEREN.  tS3-74-}530 
OHRMTOPHER  1  MUZZO.  18«-5«-T7Sl 
^XRAIO  M.  NYGi  ARD.  4T3-SO-M3S 
HSIBERT  H.  0>  KXa  JR.  3St-73-«3M 
VDICKNT  A.  OA'  -ES.  3«0-J»-7838 
WEFMEW  P  OB  mum  304-74  MM 
TDf  OTHT  E.  OE  RIEN.  5<«-13-a3S3 
ANNA  U.  OCONVOR.  571^»-1U« 
ANTHONT  J  O^QARD.  3SS-M-1»44 
HOHOL  ODONN  CLLTERESA.  02S-1S-3431 
WTLUAM  P  OOI  >EN.  S»4-90-7«44 
PAUL  W  OLEAIff.  S17-««-l6»4 
KATHRTN  O  OITEAU  4M-a«-33S0 
RONALD  El.  OPP|  II.  i3S-*0-U71 
JAMES  L  OPPEpAL.  4a3-a4-901B 
NEIL  V   ORTR.  4aO-7S-»««0 
JAMES  B  OeSOllNE.  574-5S-3161 
TIMOTHT  P  OStnOAARD.  473-M>-l(70 
JAN  E.  OSTRANDER.  (M»-40-»790 
ALAN  J  OTY.  S»»-9«-7I5» 
BONNIE  U  OWIilS.  3«7-««-0701 
DEAN  P  OWEn4  2T»-««-»34» 

.  14«-««-S314 

^RD.  13J-4S-7504 
.  }44^4«-41M 
2&-3M8 

fICALI.  0«3-38-03»l 

,  lSS-4»-S703 
.  49»-70^87S 

•I.  447'«»-SM« 
.  3«7-3»-34«4 

ROTT.  Ill,  3«S-31-OIW 
[|OTT,  413-17-S481 
.  3»7-«4-8033 

KTTERSON.  M7  1S-«380 
3N.  31»-«S-M5S 
3R.  375-7(>-«703 
nUC  R  PATNE.  B0«-S8-33«I 
MICHAEL  A.  PA^ERNTK.  4M-<S-a82S 
CURTIS  C  PEAqOCK.  523-0J-9O45 
JANICE  C  PEGnAM.  333  17-4959 
JAMES  A.  PELECIRIN.  JR.  3«S-7S-8«M 
TIMOTHY  A.  PEOPLES.  50»-90-31»4 
PAUL  t  PEREIHk^  03J-S«-3138 
CATHERrNE  U  H31RO.  13«-5»-117« 
BILLY  U  PERRT  jr.  4«3-41-4»T7 
WANDA  C  PERMY   XXX-XX-XXXX 
DEAN  E  PETERf.  l»«-53-lg»« 
JEPPREY  L  PETSR8.  J0»-5«-7n« 
ANDRIA  J   PETSiSEN.  XXX-XX-XXXX 
JAMES  J.  HBIE^BEN.  045-8O-0M1 
MITCHELL  A.  PVTERSEN.  XXX-XX-XXXX 
CLARK  D  PETIItaON.  53«-45-030< 
WALTER  R  PETERSON.  XXX-XX-XXXX 
ROBERT  8  PET^EE.  JR.  23»-O«-8170 
JOHN  M.  PHILL1F8.  32»-13-95«S 
SCOTT  R  PICKfTTT.  XXX-XX-XXXX 
JAMES  A  PICKliE.  XXX-XX-XXXX 
MICHAEL  J  PIEHCE.  XXX-XX-XXXX 
LOUIS  M  PIERI.0««-54-5838 
ANN  M  PDIC.  53»-8«-4151 
JOHN  P  PISTOieSSI.  XXX-XX-XXXX 
MICHAEL  W   PTtKIN.  XXX-XX-XXXX 


STUART  P  Ot 
TERRY  W  Ol 
ROGER  A.  O] 
LCN  R  PACE.  { 
MICHAEL  J  PA 
MARK  J  PARI8| 
HYRYONO  PA 
CLIPPL  PA 
GARY  E  PA 
GEORGE  E  PA 
TERRY  W  PA 
ROMA  L  PATRt 
GEOFFREY  C 
OLIVER  D.  PAT 
EDWARD  O.  PAl 


MICHAEL  R 
JAMES  POHOI 
MICHAEL  R 
BRUCE  B. 
CHARLES  K 
NICOLAS  S. 
JAMES  O 


.  XXX-XX-XXXX 
NCE.  3S6-58-M08 

RT.  XXX-XX-XXXX 
.  XXX-XX-XXXX 
.  348-n-88»3 
.  XXX-XX-XXXX 
tKORN.  XXX-XX-XXXX 
CRAIO  J  PRUTTT.  XXX-XX-XXXX 
ROBERT  D  PCOH.  XXX-XX-XXXX 
KAREN  A.  PULLtN.  XXX-XX-XXXX 
SCOTT  D  PURYtAR,  IIL  XXX-XX-XXXX 
ANDREW  P  QOTDLEY.  XXX-XX-XXXX 
RICKY  A.  RAOLAND.  XXX-XX-XXXX 
TERRI  A-  RAIN90LT.  XXX-XX-XXXX 
THOMAS  D  RAJtDALL.  XXX-XX-XXXX 
DEBRA  S  RANKjlN  483  35-4998 
KENNETH  R  R^STELlyO.  XXX-XX-XXXX 
MICHAEL  D.  RATHMAN.  XXX-XX-XXXX 
CAROL  A.  RATT>N.  XXX-XX-XXXX 
EDWARD  R.  RAtDENBUSB.  XXX-XX-XXXX 
DAVID  M  RAY140.  XXX-XX-XXXX 
JAMES  C   REAVIB.  XXX-XX-XXXX 
MICHELE  E  RE»OULET.  XXX-XX-XXXX 
JOSEPH  L  RECtOR.  XXX-XX-XXXX 
FRANK  J   REDNER  JR.  23»-03-0«35 
JAMES  P  REED.  388-83  3883 
RZZ  W  REES  5)0-<3  3935 
PATRICIA  A.  R^SE.  41g-9«-lMS 
ROBERT  M.  RE^BE.  XXX-XX-XXXX 
JOSEPH  T  REETES.  XXX-XX-XXXX 
MICHAEL  T  REMO.  3(4-43-4357 
MORRIS  D  REI<HMAN.  XXX-XX-XXXX 
SHARON  L  REltECKE.  XXX-XX-XXXX 
TERRY  D  REINtCH.  XXX-XX-XXXX 
ROBERT  A  REI»nCKER.  XXX-XX-XXXX 
WAYNE  W  REYllOLOe.  XXX-XX-XXXX 


PAUL  A.  RHEA.  XXX-XX-XXXX 
BART  R.  RHODES.  XXX-XX-XXXX 
DONNA  L.  RICHARDSON.  XXX-XX-XXXX 
DEREK  B.  RIOOAN.  XXX-XX-XXXX 
DARRELL  L  RIGOS.  XXX-XX-XXXX 
MICHAEL  T  RINALDI.  XXX-XX-XXXX 
JAMES  P  RIORDAN.  XXX-XX-XXXX 
KEVIN  T  RIORDAN.  XXX-XX-XXXX 
PHILIP  R.  RITCHIE.  JR.  231-9S-4a«4 
STEPHEN  B.  RITTER.  XXX-XX-XXXX 
JAMES  C.  RIX  XXX-XX-XXXX 
TRACY  D  ROBEL.  XXX-XX-XXXX 
TONCIE  L  ROBERSON.  497 -80-3487 
JULIAN  R  ROBERTS.  JR.  XXX-XX-XXXX 
ERICA  ROBERTSON.  XXX-XX-XXXX 
JONATHAN  P  ROBINSON.  XXX-XX-XXXX 
PHILLIP  L  ROBINSON.  XXX-XX-XXXX 
RICHARD  M  ROBINSON.  XXX-XX-XXXX 
STEVEN  ROCHA.  XXX-XX-XXXX 
SCOTT  M.  RODRIOUE.  XXX-XX-XXXX 
EVAN  O   ROELOF8.  XXX-XX-XXXX 
CHARLES  A.  ROGERS.  XXX-XX-XXXX 
EUGENE  P  ROGERS.  XXX-XX-XXXX 
ROBERT  D  ROGERS.  JR.  XXX-XX-XXXX 
DIANE  M  ROMAN.  XXX-XX-XXXX 
DAVID  W  ROMIO.  XXX-XX-XXXX 
GEORGE  H   ROSS.  III.  XXX-XX-XXXX 
JOHN  L  ROSS.  JR.  445  72-3582 
JOSEPH  J  ROSSACCI.  XXX-XX-XXXX 
KENNETH  R  R0880N.  XXX-XX-XXXX 
PETER  H   ROTZAL.  XXX-XX-XXXX 
JAMES  A.  ROUSSEAU.  XXX-XX-XXXX 
AMY  M.  ROWE.  XXX-XX-XXXX 
JAMES  L  ROWE.  JR.  XXX-XX-XXXX 
WTLLLAM  R.  RUCK.  11.  XXX-XX-XXXX 
STANLEY  RUFP.  XXX-XX-XXXX 
SCOTT  J.  RUFIJN.  XXX-XX-XXXX 
RICHARD  J  RUOOIERO.  XXX-XX-XXXX 
KIRK  B  RUMSEY.  XXX-XX-XXXX 
MARK  C  RUNYAN.  XXX-XX-XXXX 
MARVIN  E.  RUTH.  XXX-XX-XXXX 
JOHN  A.  RUTKOW8KI.  XXX-XX-XXXX 
KATHLEEN  D  RYAN.  XXX-XX-XXXX 
MARK  A.  SAGER.  XXX-XX-XXXX 
LAURA  L  SAKOS.  530  74-0989 
LORI  S.  SALGADO.  XXX-XX-XXXX 
LISA  JO  SALLER.  382-8O-0882 
CHARLES  W  SAMUEL.  XXX-XX-XXXX 
JONATHAN  J.  SANDERS.  343-34- 1478 
ROBERT  J.  SANDERSON.  XXX-XX-XXXX 
STANLEY  T  SANO.  XXX-XX-XXXX 
JOHN  P  SANTACROCE.  XXX-XX-XXXX 
JOSEPH  P  SANTORELLI.  XXX-XX-XXXX 
WALTER  J  SARAPIN.  XXX-XX-XXXX 
ROBERT  SARAQ08A,  XXX-XX-XXXX 
JOANN  M  SARTOR.  XXX-XX-XXXX 
JOHN  SCARBOROUGH.  XXX-XX-XXXX 
JOHN  D  8CHAAP.  JR.  XXX-XX-XXXX 
ERIC  SCHELLENBERGER.  XXX-XX-XXXX 
APRIL  J.  8CHERER,  XXX-XX-XXXX 
THOMAS  L  SCHIANO.  XXX-XX-XXXX 
PAUL  E  SCHMIDT,  341  50-8345 
GEORGE  C  SCHMIELER.  JR.  XXX-XX-XXXX 
GIOI  R.  SCHMIT.  XXX-XX-XXXX 
ERIC  W  SCHNAIBLE.  XXX-XX-XXXX 
CRAIG  W  SCHNEPP,  XXX-XX-XXXX 
MICHAEL  E.  SCHULTE.  XXX-XX-XXXX 
DEAN  R.  8CHULTZ.  37»-80-«538 
TIMOTHY  A.  SCHWALM.  XXX-XX-XXXX 
BARBARA  D.  SCOTT.  XXX-XX-XXXX 
CARL  W  SCOTT.  XXX-XX-XXXX 
PATRICIA  K  F  SEARCY.  XXX-XX-XXXX 
MARK  A.  SELLERS.  XXX-XX-XXXX 
EUGENE  A.  SENN.  341  54-9088 
KENNETH  A  SEPTARIC.  XXX-XX-XXXX 
FRAMED.  SERRA.  XXX-XX-XXXX 
HOUSTON  A  8EWEU.  XXX-XX-XXXX 
THOMAS  M  SHARKEY.  XXX-XX-XXXX 
ROBB31T  8  SHAW.  XXX-XX-XXXX 
ALAN  J  SHAWCR08S.  XXX-XX-XXXX 
RICHARD  L  SHELLEY.  XXX-XX-XXXX 
TIMOTHY  L  SHELTON.  XXX-XX-XXXX 
TIMOTHY  A.  8HEPLEY.  XXX-XX-XXXX 
JIMMY  SHEPPARD.  JR.  XXX-XX-XXXX 
JOHN  U.  SHERWOOD.  XXX-XX-XXXX 
RICHARD  P  SBIPMAN.  XXX-XX-XXXX 
TIMOTHY  C.  SHOCKLEY.  33«-94-1331 
JAMES  R  SHOEMAKER.  XXX-XX-XXXX 
LOUIS  M  SHOGRY.  111.  XXX-XX-XXXX 
MAUREEN  E  SHOW.  XXX-XX-XXXX 
DENNIS  W  SHUMAKER.  XXX-XX-XXXX 
RODNEY  S  SIBILA.  XXX-XX-XXXX 
DANIEL  W  SIETMAN.  XXX-XX-XXXX 
WILLIAM  P  SIFFIN.  XXX-XX-XXXX 
PETER  R  SILVERO.  XXX-XX-XXXX 
REGIS  C.  SIMILE.  XXX-XX-XXXX 
JESSE  T.  SIMMONS.  JR.  XXX-XX-XXXX 
JOHN  C.  SIMMONS.  549-29-884 1 
WILUAM  C  SIMON.  XXX-XX-XXXX 
THOMAS  A.  SIMPKINSON.  556-47-34B4 
ANDREW  L  SIMPSON.  XXX-XX-XXXX 
DONALD  B.  SIMS.  XXX-XX-XXXX 
ETHEL  E.  SINGLETON  XXX-XX-XXXX 
ROBERT  W.  SINGLETON.  XXX-XX-XXXX 
ROBERT  E.  SIPPEL.  XXX-XX-XXXX 
SHARON  M  SIFPEL.  XXX-XX-XXXX 
KENNETH  G  SIFPERLY,  JR.  XXX-XX-XXXX 
HENRY  SIROLA.  144-8e-3«68 
ERIC  M.  SITRW.  111-42-88S8 
DANIEL  P  8KROBIALOWSKI.  XXX-XX-XXXX 
MICHAEL  J.  SLAVEN.  XXX-XX-XXXX 
WILUAM  E  SLUTTEH.  XXX-XX-XXXX 


TRACY  A.  SMIEDENDORF^  XXX-XX-XXXX 
ALLAN  J.  SMITH.  XXX-XX-XXXX 
BRENT  A.  SMITH.  XXX-XX-XXXX 
DANIEL  J.  SMITH.  XXX-XX-XXXX 
GEORGE  M  SMITH.  248^73-6782 
GREGORY  M  SMITH.  XXX-XX-XXXX 
JENNIFER  L  SMITH,  XXX-XX-XXXX 
JONATHAN  K  SMITH,  XXX-XX-XXXX 
MARK  D  SMITH,  XXX-XX-XXXX 
MARK  R  SMITH,  XXX-XX-XXXX 
ROBERT  A  SMITH,  XXX-XX-XXXX 
ROBERT  O  SMOTHERS.  XXX-XX-XXXX 
ERICK  A  8NELLMAN.  027-38- 1J90 
CHRISTOPHER  E  SNIDER,  231  98-1311 
BRUCE  D.  SNYDER.  XXX-XX-XXXX 
GREGORY  D  SNYDER.  XXX-XX-XXXX 
LAURENCE  J  SNYDER.  XXX-XX-XXXX 
WILUAM  S  SOBASKIE.  472-44-37 19 
DAVID  I  8  SOBRtNO.  XXX-XX-XXXX 
STEVEN  R  SODERHOLM.  XXX-XX-XXXX 
ROBIN  G.  80ULE.  XXX-XX-XXXX 
DANA  J.  8PACCAROTELLA.  XXX-XX-XXXX 
PAUL  J  SPAUSE.  XXX-XX-XXXX 
JOHN  L  SPELLMEYER.  XXX-XX-XXXX 
RONALD  R.  SPENCER.  XXX-XX-XXXX 
WILLIAM  J  8PENDLEY.  JR.  10O-48-95O* 
KIRK  D  SPERRY.  XXX-XX-XXXX 
DAVID  L  SPRAOUE,  XXX-XX-XXXX 
EDWARD  D.  SPRINGER.  XXX-XX-XXXX 
ROGER  D.  8TAMEY.  XXX-XX-XXXX 
STEPHEN  W  ST  ARKS.  XXX-XX-XXXX 
RONALD  P  STEPANIK.  383-80  7558 
SCOTT  A.  STEFANOV.  XXX-XX-XXXX 
DANIEL  M.  8TEFPEY.  XXX-XX-XXXX 
LINDA  K.  STEVENS.  XXX-XX-XXXX 
RONALD  W.  STEWART.  XXX-XX-XXXX 
MICHAEL  H.  8TICKNEY.  XXX-XX-XXXX 
STEPHEN  W.  STIGUCH.  JR.  XXX-XX-XXXX 
THOMAS  R  8TOFFEL,  XXX-XX-XXXX 
TED  W.  STOKES.  XXX-XX-XXXX 
STEPHEN  A.  STOOPS.  XXX-XX-XXXX 
JEFFREY  N  STOUT.  XXX-XX-XXXX 
TYRONE  A.  STRACHAN.  XXX-XX-XXXX 
ROBERT  E.  STRALEY.  521-13  7624 
ANNE  E  8TRATTON.  XXX-XX-XXXX 
GERALD  E.  STREFF.  XXX-XX-XXXX 
THOMAS  J  SULUVAN,  XXX-XX-XXXX 
ANDREE  B,  SW ANSON,  XXX-XX-XXXX 
MEADE  C,  SWENSON,  XXX-XX-XXXX 
MARK  A.  8YZDEK.  XXX-XX-XXXX 
WILLIAM  J.  8ZAREK.  XXX-XX-XXXX 
RICHARD  J  TAGLANO.  JR.  XXX-XX-XXXX 
UNDA  J.  TAIPALE.  XXX-XX-XXXX 
MICHAEL  L  TALBERT.  251  33-4170 
WILUAM  K.  TALBOT.  XXX-XX-XXXX 
MARK  S.  TALLEY.  XXX-XX-XXXX 
PAUL  A.  TANOUAY,  XXX-XX-XXXX 
STEVEN  E.  TARBAY.  XXX-XX-XXXX 
JOHN  W.  TATE.  XXX-XX-XXXX 
JOSE  C.  TAURO.  III.  XXX-XX-XXXX 
SCOTT  T.  TAYLOR.  XXX-XX-XXXX 
BRIAN  D  THEISEN.  XXX-XX-XXXX 
MARVIN  L  THOMAS.  513  72-9792 
PETER  J  THOMAS.  XXX-XX-XXXX 
ROBERT  S  THOMAS,  281  50-8628 
IAN  C.  THOMPSON.  XXX-XX-XXXX 
IRENE  I.  THOMPSON.  XXX-XX-XXXX 
RALPH  THOMPSON,  JR.  XXX-XX-XXXX 
RALPH  L  THOMPSON,  XXX-XX-XXXX 
STEVEN  L  THOMPSON,  XXX-XX-XXXX 
WILUAM  J.  THORNTON,  XXX-XX-XXXX 
DENNIS  E,  TICE,  XXX-XX-XXXX 
BARRY  C,  TILTON,  XXX-XX-XXXX 
EX)NALD  L  TOBIN,  JR,  XXX-XX-XXXX 
CARL  W.  TONG.  XXX-XX-XXXX 
WILLIAM  L  TONGUE.  XXX-XX-XXXX 
JOHN  M.  TONIOLU.  XXX-XX-XXXX 
PEDRO  TORRES.  XXX-XX-XXXX 
TERESA  J.  TRAINOR.  XXX-XX-XXXX 
TUAN  V  TRAN.  XXX-XX-XXXX 
TIMOTHY  J  TREMPER.  XXX-XX-XXXX 
KENT  R  TRETHEWAY.  513^2-2779 
DOROTHY  J.  TRIBBLE.  XXX-XX-XXXX 
THOMAS  R.  TRIPPEU  XXX-XX-XXXX 
BRIAN  M.  TROTTER.  XXX-XX-XXXX 
KENNETH  Y.  T8EH.  XXX-XX-XXXX 
ELIZABETH  A.  TUCKER.  XXX-XX-XXXX 
MONA  LISA  D  TUCKER.  XXX-XX-XXXX 
PAMELA  S  TURNBULL.  XXX-XX-XXXX 
JOHN  V.  TURNER.  XXX-XX-XXXX 
RICHARD  D  TURNER.  XXX-XX-XXXX 
CARL  F  UNHOLZ.  JR.  XXX-XX-XXXX 
REGINALD  UPSHAW.  XXX-XX-XXXX 
JAMES  S.  UTTERBACK.  XXX-XX-XXXX 
MARY  E.  UTTERBACK.  XXX-XX-XXXX 
WILLIAM  H.  UTTRICH.  XXX-XX-XXXX 
DIRK  W.  VANDERMEYDEN.  XXX-XX-XXXX 
PHILIP  M.  VANEAU.  XXX-XX-XXXX 
BRUCE  C.  VANHORN.  XXX-XX-XXXX 
DAVID  R.  VANPATTEN.  XXX-XX-XXXX 
WILUAM  J  VAUGHT.  JR.  42S-23-0282 
RUBEN  P  VELEZ.  XXX-XX-XXXX 
MARC  D   VERNICK.  XXX-XX-XXXX 
MICHAEL  J  VERROI.  XXX-XX-XXXX 
EDUARDO  I*  VICENCIO.  XXX-XX-XXXX 
KAREN  J.  VINCENT.  XXX-XX-XXXX 
RENA  F.  VIOLETTE.  XXX-XX-XXXX 
JEAN  N.  VTTE.  XXX-XX-XXXX 
BRIAN  L  VOGNILD.  XXX-XX-XXXX 
BARRY  M  WADDELU  XXX-XX-XXXX 
JAMES  B  WAGER.  JR,  XXX-XX-XXXX 
MARC  D,  WAGNER.  XXX-XX-XXXX 
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RICHARD  L  WALKER,  JR.  XXX-XX-XXXX 
TERESA  W  WALKER,  XXX-XX-XXXX 
NANCi'  R  WALLACE,  XXX-XX-XXXX 
KEITH  D,  WALYUS,  XXX-XX-XXXX 
RANDALL  E  WANTZ,  XXX-XX-XXXX 
WARREN  O   WARD,  XXX-XX-XXXX 
RICHARD  E  WARREN,  XXX-XX-XXXX 
ROBERT  A  WASHBURN,  II,  XXX-XX-XXXX 
GLEN  R  WASS,  XXX-XX-XXXX 
DEL  J,  WATSON,  XXX-XX-XXXX 
KENNETH  L  WATSON,  JR,  451-2S-2208 
WILUAM  O   WATSON,  XXX-XX-XXXX 
CHARLES  P  WATTERSON,  XXX-XX-XXXX 
DALE  E.  WEAVER,  XXX-XX-XXXX 
DEBRA  A  WEBB,  XXX-XX-XXXX 
PAUL  A  WEBB.  XXX-XX-XXXX 
JOSEPH  A.  WEINBERGER,  JR,  XXX-XX-XXXX 
DEBORAH  D,  WEISBERGER,  XXX-XX-XXXX 
B31IC  P  WEI8SMANN,  XXX-XX-XXXX 
GALEN  E  WELLESLEY,  XXX-XX-XXXX 
JEFFREY  M,  WELSH.  XXX-XX-XXXX 
JAMES  A  WENTWORTH.  XXX-XX-XXXX 
JOHN  R  WERTHMANN.  XXX-XX-XXXX 
WILLIAM  O.  WEST.  IV.  XXX-XX-XXXX 
JOELS.  WEST  A.  XXX-XX-XXXX 
HAROLD  L  WESTBROOK.  JR.  XXX-XX-XXXX 
PHILIP  V.  WESTERFIELD,  XXX-XX-XXXX 
MARK  W.  WE8TERGREN,  XXX-XX-XXXX 
WAYNE  T.  WHETSTONE.  XXX-XX-XXXX 
DENEISE  P  WHITE.  XXX-XX-XXXX 
D0U01A8  R  WHITE.  XXX-XX-XXXX 
OVETA  M.  WHITE.  XXX-XX-XXXX 
KEITH  O  WHYTE.  XXX-XX-XXXX 
CHARLES  M.  WILBORN.  XXX-XX-XXXX 
STEPHEN  D  WILBUR.  XXX-XX-XXXX 
CALVIN  WILLIAMS.  XXX-XX-XXXX 
EDWARD  M.  WILLIAMS.  XXX-XX-XXXX 
GARY  A  WILUAMS.  XXX-XX-XXXX 
JEAN  C   M   WILLIAMS.  XXX-XX-XXXX 
OARY  P  WILLMES,  XXX-XX-XXXX 
MICHAEL  J   WILLSON,  XXX-XX-XXXX 
HENRY  T.  WILSON.  XXX-XX-XXXX 
LAWRENCE  M  WILSON,  XXX-XX-XXXX 
MICHAEL  R.  WnSON.  287  31-7985 
PATRICK  A.  WILSON,  XXX-XX-XXXX 
STEVEN  P.  WINKLMANN.  XXX-XX-XXXX 
MARCIA  M.  WINKMACLAS.  XXX-XX-XXXX 
THOMAS  E.  WINTERS.  JR.  XXX-XX-XXXX 
MARK  O.  WtNTON,  XXX-XX-XXXX 
MICHAEL  E.  WISMER,  XXX-XX-XXXX 
DIANE  B.  WOJCIESZAK.  XXX-XX-XXXX 
GARY  M   WOLBERT.  XXX-XX-XXXX 
DAWN  M  WOLCOTT,  XXX-XX-XXXX 
ANITA  L  WOLFE.  XXX-XX-XXXX 
DALLAS  A.  WOLFE.  XXX-XX-XXXX 
CHRISTOPHER  J  WOODS.  XXX-XX-XXXX 
LOUANN  J  WOODS,  XXX-XX-XXXX 
RUSSELL  P.  WOODS.  XXX-XX-XXXX 
EDWIN  R  WOODWARD.  XXX-XX-XXXX 
TYRONE  M   WOODY.ARD.  XXX-XX-XXXX 
WILLIAM  E.  WOOTEN.  XXX-XX-XXXX 
RICKEY  J.  WORKMAN.  XXX-XX-XXXX 
LORI  A.  WORTMAN,  XXX-XX-XXXX 
BROOKS  D  WRIGHT.  XXX-XX-XXXX 
PFTER  H  WRIGHT.  XXX-XX-XXXX 
LEE  O.  WYATT.  XXX-XX-XXXX 
RONALD  L  WYCKOPP.  XXX-XX-XXXX 
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JOHN  E.  YOUELL.  XXX-XX-XXXX 

DOUGLAS  E,  YOUNG,  XXX-XX-XXXX 

KENNETH  A  YOUNG,  XXX-XX-XXXX 

MARK  R  YOUNG,  XXX-XX-XXXX 

MICHAEL  V  YUILL.  XXX-XX-XXXX 

DANIEL  R  ZAHIRNIAK,  XXX-XX-XXXX 

ANDREW  ZAPRZALA,  XXX-XX-XXXX 

JOHN  M,  ZAUGG,  XXX-XX-XXXX  . 

DONA  K.  ZAVISLAN,  XXX-XX-XXXX 

JAMES  J.  ZENTNER.  JR,  XXX-XX-XXXX 

LOUIS  V.  ZUCCARELLO,  XXX-XX-XXXX 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICERS  OF  THE 
MARINE  CORPS  RESERVE  FOR  PERMANENT  APPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  COLONEL. 
UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION 
4812: 

LARRY  D  ADAMS.  8132 
STEPHEN  8  ADAMS.  8409 
CHARLES  A.  ANDERSON.  7615 
ALLAN  R  BACON.  JR.  9247 
SHERIDAN  W  BARRETT.  1958 
ROBERT  L  BELL.  3263 
MARTIN  O.  BDW.  7787 
GERARD  J.  BOYLE.  8324 
CHARLES  B.  BRE^WER.  4848 
JOHN  M  BUETTNER.  8064 
FRANCISCO  M.  CIVIDANES.  1469 
JOHANN  A.  CLENDENIN.  7751 
JOHN  P.  CORCORAN.  2849 
JOHN  P.  COTTER.  6057 
MELVIN  V.  CRATSLEY.  8484 
THOMAS  E.  CUNNINGHAM.  1748 
ALAN  R.  DAVIS,  2638 
DANNY  D.  DEDERICK.  0039 
ROBERT  J.  DEPASS.  1488 
STEVEN  G.  EASTERDAY.  4180 
ROBERT  P  EICHORN.  2481 
NED  H.  EliSWORTH.  3036 
CHARLES  L  EMMA.  0048 
EDMUND  E.  EVANS.  1270 
LARRY  G.  PANNING.  5993 
FISHER  A.  PELTENBERGER.  7198 
GERALD  L.  FISCHER.  8072 
SIMON  H.  PORGETTE.  2861 
DOUGLAS  N.  FRAZIER.  9496 
JOHN  E.  FREY.  7885 
HAROLD  J.  PRUCHTNICHT.  2652 
PRANK  M.  GALLAGHER.  JR.  9389 
KEVIN  A.  GARVEY.  69i:i 
UNDA  S.  GEVOCK,  9520 
RICHARD  A.  GODFREY.  5889 
KATHRYN  A.  GORDON  5967 
PATRICIA  F.  HALSEY.  4598 
JAMES  E.  HALUSKA.  3307 
JAMES  E.  HAYNIE.  4500 
ROBERT  L.  HEDDEN.  4661 
JOHN  J.  HEINECKE.  1106 
LARRY  D  HENSON.  7192 
STEVEN  T  HENSON,  II.  4498 
JAMES  R  HESS,  1591 
ANDREW  F  HILEMAN.  4824 
WELDON  M.  HITCHCOCK.  9649 
RAYMOND  A  JAHAASKL  4122 
JOAN  M.  JOHNSON.  8021 


JERRY  K.  JOHNSON.  2888 
BRETT  A.  JONES.  8915 
JEROME  D  KAIRI8.  2049 
DAVID  E  KELLY  9464 
HOI  .1.18  G  KENT  JR.  8397 
PHIUP  A.  KERR.  2349 
MICHAEL  P  LOFTUS.  2888 
MICHAEL  B  MAGINNIS.  0888 
SALVATORE  A  MANNO.  1081 
ALBERT  T  MCADOO.  0363 
WALTER  C  MCBRIDE.  JR.  4023 
JAMES  B.  MCCANN.  5457 
JOHN  J.  MCGARRY.  0493 
FRANK  M.  MCINTIRE.  2234 
MICHAEL  J  MCKINNEY.  8317 
MICHAEL  T  MCVEY.  4249 
RONALD  B  MEADE.  8737 
JOHN  T.  MILES.  9788 
ROBERT  J.  MOBERG.  II.  2124 
TOMMY  L  MOORE.  7889 
DENNIS  A  MORGA.  8109 
KEVIN  J.  MURPHY.  8979 
KENNETH  C.  NAIZER.  9129 
PAUL  NAWA.  9305 
ALAN  J  NEUMANN.  3875 
JOHN  J  NEWMAN.  5478 
RUSSELL  E.  NICOSIA.  8531 
RONALD  C.  ODEN.  1284 
GARY  J.  OHIfl.  4754 
CHARLES  A.  PARLIER.  II.  6311 
JERRY  E.  PATTERSON.  3405 
EDWARD  J  PERROTT.  3344 
PATRICIA  L  PPEIL.  0707 
STEPHEN  A  PHARO.  5891 
CHARLES  D  REID.  5384 
DOUGLAS  W  REISER.  4854 
RALPH  W.  RORAFF.  5091 
SAMUEL  J.  R0UT80N.  2847 
WAYNE  P.  SAMUELSON.  1398 
MICHAEL  G.  SCHUTTA.  0218 
PETER  R.  SEAL.  3088 
DONALD  C.  SHEEHAN.  8963 
JORGE  A  SIBILA.  7126 
STEPHEN  C  SKILES.  2677 
CLARENCE  A.  SMITH.  JR.  8992 
STEPHEN  M.  SMITH.  8958 
TERRY  W  STARK.  8558 
ROGERS  M.  STEED.  2887 
JAMES  B  STOVER.  2887 
ROGER  J  STUDEBAKER.  8308 
THOMAS  P  SULLIVAN.  8120 
STEPHEN  C  TENNANT.  1115 
KENNETH  M  TOLBERT.  0308 
CANDELARIO  TREVINO.  JR.  8178 
WILUAM  T  VAUGHN.  JR.  7230 
DANIEL  T  VENTRE.  5817 
STEPHEN  C  VERNON.  6018 
THOMAS  H.  WALSH.  1758 
WILUAM  G.  WICKUN.  5178 
JOHN  G.  WIETING.  0241 
GARY  I  WnSON.  5828 
JOHN  F.  WIRTZ.  JR.  2418 
CRAIG  W.  WOOD.  9546 
RUSSELL  E.  WOOLARO.  0034 
THOMAS  C.  YANCEY.  1983 
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The  Hous  e 
The    Cha  plain 
Ford,     D.D 


prayer: 

We  &r% 
raise  up  pi^lic 
their  lives 
place  and 
help  peopli! 
need.  We 
leaders  whc 
people  to 
the  beginnftig 


t3 


are 


iralk 


press  our 
tributions 
Claude 
birthday  w( 
and  labor 
tion  wiU 
each  one 
people  You 
those  good 
serve  every 
This  we 


pray 


met  at  10  a.m. 

Rev.    James   David 
offered    the    following 


^teful.  O  God,  that  You 

servants  who  dedicate 

make  oiu-  Nation  a  better 

vho  do  what  they  can  to 

of  every  background  or 

thankful  that  there  are 

use  their  gifts  to  help  lift 

on  higher  ground.  At 

of  this  new  day  we  ex- 

sdecial  gratitude  for  the  con- 

c  f  our  friend  and  colleague. 

PifPER.   At  this  time  of  his 

remember  him  for  his  life 

ahd  pray  that  Your  t)enedic- 

continue  to  bless  him  and 

qf  us  that  we  will  be  the 

would  have  us  be  and  do 

;hings  that  honor  You  and 

person  in  Your  creation. 

Amen. 


'  :HE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 

Mrs.  BEN  FLEY.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Joun  lal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  aniounced  that  the  ayes  ap- 
peared to  hi  ive  it. 

Mrs.  BE^TLEY.  Mr.  Speaker.  I 
object  to  tl  e  vote  on  the  ground  that 
a  quorum  \i  not  present  and  make  the 
point  of  Older  that  a  quorum  is  not 
present. 

The  Spea  ter.  Evidently,  a  quonmi  is 
not  present 

The  Sergeant  at  Arms  wiU  notify 
absent  Members. 

The  vote   was   taken   by   electronic 
device,  and  there  were— yeas  256,  nays 
117,  not  vot^ig  58,  as  follows: 
[RoU  No.  293] 


Ak«lu 

Alexander 

Anderson 

Andrews 

Annunzlo 

Applegikte 

Archer 

Axpln 

AtUns 

Bmrtlett 

Batemui 

Bates 

Bellenaon 


YEAS-256 

Bennett 

Berman 

BevUl 

BUbray 

Boggs 

Boland 

Bonlor 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Breruuui 


Brooks 

BroomXIeld 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chappell 


Clarke 

Kaptur 

QulUen 

Clement 

Kasich 

Rahall 

Coelho 

Kastenmeler 

Ravenel 

Coleman  (TX) 

Kennedy 

Ray 

Collins 

KUdee 

Regula 

Combest 

Kleczka 

Richardson 

Conte 

Kolter 

Rlnaldo 

Cooper 

Kostmayer 

Ritter 

CosteUo 

Lancaster 

Robinson 

Courter 

Lantos 

Roe 

Coyne 

Lehman  (CA) 

Rose 

Oarden 

Lehman  (PL) 

Rostenkowskl 

Davis  (MI) 

Leland 

Rowland  (OA) 

de  la  Garza 

I^nt 

Riuso 

DeFazlo 

Levin  (MI) 

Sabo 

Derrick 

Levlne  (CA) 

Salki 

Dicks 

Lewis  (GA) 

Savage 

Dixon 

Llplnski 

Sawyer 

Donnelly 

Uoyd 

Scheuer 

Dorgan  (ND) 

Lott 

Schneider 

Downey 

Lowry  (WA) 

Schulze 

Durbtn 

Luken.  Thomas 

Schumer 

Dwyer 

Manton 

Sharp 

Dymally 

Markey 

Shaw 

Eckart 

Martinez 

Shumway 

Edwards  (CA) 

Matsul 

Shuster 

English 

Mavroules 

Slslsky 

Erdrelch 

Mazzoll 

Skaggs 

Espy 

McCoUum 

Skelton 

E^'ans 

McCrery 

Slattery 

FasceU 

McCurdy 

Slaughter  (NY) 

PaweU 

McEwen 

Smith  (FL) 

Fazio 

McHugh 

Smith  (LA) 

Pish 

McMlllen  (MD) 

Smith  (NE) 

Flake 

Mfume 

Smith  (NJ) 

Pllppo 

Miller  (CA) 

Solarz 

Florlo 

Miller  (WA) 

Spratt 

FoglietU 

Mlneta 

Staggers 

Foley 

MoUohan 

Stall  ings 

Frost 

Montgomery 

Stark 

Gaydos 

Moody 

Stenholm 

Gejdenson 

Morella 

Stokes 

Gephardt 

Morrison  (CT) 

Stratton 

Gibbons 

Morrison  (WA) 

Studds 

Gllman 

Mrazek 

Sweeney 

Gllckman 

Murtha 

SwUt 

Gonzalez 

Myers 

Synar 

Gordon 

Natcher 

TaUon 

Grant 

Neal 

Taylor 

Gray  (ID 

Nelson 

Thomas  (GA) 

Green 

Nowak 

TorriceUl 

Guarlni 

Oakar 

Traflcant 

HaU(TX) 

Oberstar 

Traxler 

Hamilton 

Obey 

Udall 

Hammerschmidt  Olin 

Valentine 

Harris 

Ortiz 

Vento 

Hatcher 

Owens  (NY) 

Visclosky 

Hayes  (XL) 

Owens  (OT> 

Volkmer 

Hayes  (LA) 

Oxley 

Walgren 

Hefner 

Panetu 

Watklns 

Hertel 

Parris 

Weiss 

Hochbrueckner 

Patterson 

Whitten 

Horton 

Payne 

WiUlam.s 

Hoyer 

Pease 

Wise 

Hubbard 

Pelosl 

Wolpe 

Huckaby 

Pepper 

Wortley 

Hughes 

PerkJns 

Wyden 

Jeffords 

Petri 

Wyfle 

Jenkins 

Pickett 

Yates 

Johnson  (CT) 

Pickle 

Yatron 

Johnson  (SD) 

Porter 

Young  (AK> 

Jontz 

Price 

Kanjorskl 

PurseU 

Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

BUirakls 

BUley 

Boehlert 

Brown  (CO) 


NAYS- 11 7 

Buechner 

BuiOon 

Chandler 

CTay 

dinger 

Coats 

Coble 

Coleman  (MO) 

Craig 

Crane 


Dannemeyer 

Daub 

Davis  (IL) 

DeLay 

DeWlne 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreler 

Edwards  (OK) 


Emerson 

Ughtfoot 

Sensenbrenner 

Fields 

Livingston 

Shays 

Frenzel 

Lukens.  Donald 

Sikorski 

Oallegly 

Lungren 

Skeen 

Gallo 

Madlgan 

Slaughter  (VA) 

Oekas 

Marlenee 

Smith  (TX) 

Goodllng 

Martin  (IL) 

Smith,  Denny 

Oradlson 

Martin  (NY) 

(OR) 

Grandy 

McCandless 

Smith.  Robert 

Gregg 

McMillan  (NO 

(NH) 

Gunderson 

Meyers 

Smith.  Robert 

Hansen 

Michel 

(OR) 

Hastert 

MiUer  (OH) 

Snowe 

Hefley 

Mollnari 

Solomon 

Henry 

Moorhead 

Stangeland 

Herger 

Murphy 

Stump 

Hiler 

NIelson 

Sundqulst 

HoUoway 

Pashayan 

SwindaU 

Hopkins 

Penny 

Tauke 

Hunter 

Rhodes 

Thomas  (CA) 

Inhofe 

Ridge 

Upton 

Ireland 

Roberts 

Vander  Jagt 

Jacobs 

Rogers 

Vucanovlch 

Kolbe 

Roth 

Walker 

Kyi 

Roukema 

Weber 

Lagoraarslno 

Rowland  (CT) 

Weldon 

Latu 

Saxton 

Wheat 

Leach  (LA) 

Schaefer 

Whittaker 

Lewis  (CA) 

Schroeder 

Wolf 

Lewis  (FL) 

Schuette 

Young  (PL) 

NOT  VOTING- 

-58 

Ackerman 

Prank 

McCloskey 

Anthony 

Garcia 

McDade 

AuCoin 

Gingrich 

McGrath 

Badham 

Gray  (PA) 

Mica 

Barnard 

HaU  (OH) 

Moakley 

Boulter 

Hawkins 

Nagle 

Buiuilng 

Houghton 

Nichols 

Chapman 

Hutio 

Packard 

Cheney 

Hyde 

Rangel 

Conyers 

Jones  (NO 

Rodino 

Coughlin 

Jones  (TN) 

Roybal 

Crockett 

Kemp 

Spence 

Dellums 

Keruielly 

St  Germain 

DingeU 

Kormyu 

Tauzln 

Dowdy 

LaFalce 

Torres 

Dyson 

Leath  (TX) 

Towns 

Early 

Lowery  (CA) 

Waxman 

Pelghan 

Lujan 

Wilson 

Ford  (MI) 

Mack 

Ford  (TN) 

MacKay 

□  1024 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  a  statement  and  will  then  rec- 
ognize the  gentleman  from  California 
[Mr.  Hunter].  The  Chair  would  like  to 
explain  the  plans  for  the  consideration 
of  legislation  and  other  action  by  the 
House  today. 

With  the  kind  permission  of  the 
membership,  the  Chair  would  like  to 
suggest  the  following  order  of  legisla- 
tive business  today:  Members  may 
desire  to  learn  what  is  planned  sjid  in 
what  order  in  order  that  they  may 
make  their  own  plans.  It  Is  the  inten- 
tion of  the  Chair  that  we  would  re- 
ceive messages  from  the  Senate  or 
from    the    I*resident,    and    then    the 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Maner  s4t  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Chair  has  promised  to  recognize  the 
gentleman  from  California  [Mr. 
Hunter]  for  a  motion  on  which  the 
Chair  supposes  he  will  probably  want 
a  rollcall  vote. 

Then  it  is  the  desire  of  the  Chair  to 
accept  five  1 -minute  speeches  on  each 
side,  the  reason  being  that  we  have 
much  business  to  transact  today. 

Then  the  Chair  understands  that 
the  chairman  of  the  Democratic 
Caucus,  the  gentleman  from  Missouri 
[Mr.  Gephardt],  has  a  special  resolu- 
tion which  he  would  like  to  offer  in 
commemoration  of  a  grand  event,  the 
birthday  of  one  of  our  most  honored 
Members. 

Then  we  would  go  to  the  Subcom- 
mittee on  Interior  of  the  Committee 
on  Appropriations  and  would  consider 
the  conference  report  on  the  Interior 
appropriations  bill.  Following  that,  we 
would  resume  consideration  of  the 
drug  legislation. 

We  have  made  splendid  progress.  If 
the  Chair  may  do  so,  he  would  like  to 
thank  the  Members  for  their  very  fine 
cooperation. 

At  the  end  of  tomorrow,  we  wiU  have 
sent  five  individual  appropriation  bills 
to  the  White  House,  and  all  of  the  re- 
mainder will  be  in  conference  as  of  the 
end  of  tomorrow. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  August  8.  1988: 

H.J.  Res.  90.  Joint  resolution  to  authorize 
and  request  the  President  to  call  and  con- 
duct a  White  House  Conference  on  Library 
and  Information  Services  to  be  held  not  ear- 
lier than  September  1,  1989,  and  not  later 
than  September  30.  1991,  and  for  other  pur- 
poses; and 

H.R.  2615.  An  act  to  provide  that  certain 
lands  shall  be  In  trust  lor  the  Pechanga 
Band  of  Luiseno  Mission  Indians  of  the  Pe- 
changa Reservation,  CA. 
On  August  10.  1988: 

H.J.  Res.  475.  Joint  resolution  to  designate 
October  1988  as  "Polish  American  Heritage 
Month"; 

H.R.  442.  An  act  to  Implement  recommen- 
dations of  the  Commission  on  Wartime  Re- 
location and  Internment  of  Civilians;  and 

H.R.  3811.  An  act  to  designate  the  Federal 
buUding  located  at  50  Spring  Street,  South- 
west. Atlanta.  GA.  as  the  "Martin  Luther 
King.  Jr.  Federal  BuUdlng." 
On  August  11.  1988: 

H.R.  4726.  An  act  to  designate  the  U.S. 
Post  Office  BuUdlng  located  at  700  Main 
Street  In  Danville,  VA,  as  the  "Dan  Daniel 
Post  Office  Building";  and 

H.R.  5015.  An  act  to  provide  drought  as- 
sistance to  agricultural  producers,  and  for 
other  purposes. 

On  August  14,  1988: 

H.R.  5026.  An  act  making  dire  emergency 
supplemental  appropriations  for  the  fiscal 
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year  ending  September  30,   1988,  and  for 
other  purposes. 

On  August  16.  1988: 
H.R.  2213.  An  act  to  require  certain  tele- 
phones to  l>e  hearing  aid  compatible; 

H.R.  2629.  An  act  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  of 
1980  to  clarify  the  conveyance  and  owner- 
ship of  submerged  lands  by  Alaska  Natives, 
Native  Corporations  and  the  State  of 
Alaska. 

August  17,  1988: 
H.J.  Res.  138.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  the  third  Simday 
of  August  1988  as  "National  Senior  Citizens 
Day"; 

H.J.  Res.  140.  Joint  resolution  designating 
August  12,  1988,  as  "National  ClvU  Rights 
Day"; 

H.R.  3932.  An  act  to  amend  the  Presiden- 
tial Transition  Act  of  1963  to  provide  for  a 
more  orderly  transfer  of  executive  power  in 
connection  with  the  expiration  of  the  term 
of  office  of  a  President;  and 

H.R.  3980.  An  act  to  make  technical  cor- 
rections to  the  agricultural  credit  laws. 
August  19,  1988: 
H.J.  Res.  525.  Joint  resolution  to  designate 
the  month  of  November  1988  as  "National 
Hospice  Month"; 

H.R.  4676.  An  act  to  amend  the  Tempo- 
rary ChUd  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  of  1986  to  extend 
through  the  fiscal  year  1989  the  authorities 
contained  In  such  act;  and 

H.R.  4800.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  purposes. 
August  20.  1988: 
H.R.  1414.  An  act  to  amend  the  Price- An- 
derson provisions  of  the  Atomic  Energy  Act 
of  1954  to  extend  and  Improve  the  proce- 
dures for  liability  and  indemnification  for 
nuclear  Incidents;  and 

H.R.  1860.  An  act  entitled  the  "Federal 
Land  Exchange  Facilitation  Act  of  1988. " 
August  22.  1988: 
H.J.  Res.  417.  Joint  resolution  designating 
May  1989  as  "Neurofibromatosis  Awareness 
Month"; 

H.R.  3431.  An  act  to  release  a  reversionary 
interest  of  the  United  States  in  a  certain 
parcel  of  land  located  in  Bay  County,  FL; 

H.R.  3617.  An  act  to  settle  certain  land 
claims  of  the  Coushatta  Tril)e  of  Louisiana 
against  the  United  States,  to  authorize  the 
use  and  distribution  of  the  settlement 
funds,  and  for  other  purposes; 

H.R.  3880.  An  act  to  extend  the  authoriza- 
tion of  the  Upper  Delaware  Citizens  Adviso- 
ry CouncU  for  an  additional  10  years; 

H.R.  4458.  An  act  to  simplify  the  process 
of  obtaining  licensing  by  States  for  partici- 
pation in  parimutuel  wagering  by  allowing 
consolidated  requests  to  l)e  made  to  the  Fed- 
eral Government  for  identification  and 
criminal  history  records  relating  to  the  ap- 
plicant for  such  licensing; 

H.R.  4694.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  Act  to  increase 
the  statutory  ceilings  on  license  fees; 

H.R.  4754.  An  act  to  amend  the  Pennsyl- 
vania Avenue  Development  Corporation  Act 
of  1972  to  authorize  appropriations  for  Im- 
plementation of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  pur- 
poses; and 

H.R.  5141.  An  act  to  delay  temporarily 
certain  regulations  relating  to  sea  turtle 
conservation. 


August  23, 1988: 
H.R.  4848.  An  act  to  enhance  the  competi- 
tiveness   of    American    Industry,    and    for 
other  purposes. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  aimounced 
that  the  Senate  Insists  upon  its 
amendments  to  the  bill  (H.R.  4585) 
"An  act  to  extend  the  authorization  of 
appropriations  for  the  Taft  Institute 
through  fiscal  year  1991,"  disagreed  to 
by  the  House,  and  agrees  to  the  con- 
ference asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy, 
Mr.  Pell,  Mr.  Matsunaga,  Ms.  Mikul- 
SKi,  Mr.  Hatch,  Mr.  Stafford,  and  Mr. 
Thurmond  to  be  the  conferees  on  the 
part  of  the  Senate. 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATiON  OF  H.R.  4264,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT,  FISCAL  YEAR  1989 

Mr.  HUNTER.  Mr.  Speaker.  I  offer  a 
preferential  motion. 

The  SPEAKER.  The  Clerk  wiU 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  HimTEH  moves  to  discharge  the  Com- 
mittee on  Armed  Services  from  further  con- 
sideration of  H.R.  4264. 

MOTION  TO  TABLE  OrFERED  BY  US..  FOLET 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER.  The  Clerk  wlU 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Foley  moves  to  lay  on  the  table  the 
motion  to  discharge. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  [Mr.  Foley]  to  lay 
on  the  table  the  motion  offered  by  the 
gentleman  from  California  [Mr. 
Hunter]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  have 
it. 

RECORDED  VOTE 

Mr.     HUNTER.     Mr.     Speaker.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  233,  noes 
162,  not  voting  36,  as  follows: 
[RoU  No.  294] 
AYES— 233 


Ackerman 

Bennett 

Brooks 

Akaka 

Berman 

Brown  (CA) 

Alexander 

BevUl 

Bruce 

Anderson 

BUbray 

Bryant 

Andrews 

Bdggs 

Bustamante 

Annunzlo 

Boland 

Byron 

Applegate 

Bonlor 

Campbell 

Aspln 

Bonker 

Cardln 

Atkins 

Borskl 

Carper 

AuCoin 

Bosco 

Can- 

Barnard 

Boucher 

Chapman 

Bates 

Boxer 

ChappeU 

BeUeixson 

Brennan 

Clarke 
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Clay 

Cleinent 

Coelbo 

CotemaiiCTa 

CoUlna 

Conyen 

Cooper 

CosteUo 

Coyne 

Crockeu 

Darden 

delmOmrBi 

DePuio 

Dellums 

Derrick 

DIckji 

DtnxeU 

Dlzon 

Donnelly 

Dorcan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edwards  (CA 

English 

Erdrelch 

Espy 

Evans 

PasceU 

Fazio 

Flake 

FUppo 

Plorio 

FocUeCU 

Foley 

Frank 

Frost 

Oaydos 

Oejdenson 

Oephardt 

Olbbons 

Ollckman 

Gonzalez 

Gordon 

Grant 

Gray  <IL) 

Guarlnl 

HaU(OH) 

Hall(TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckn4r 

Hoyer 

Hubbard 

Huckaby 

Hughes 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bllirakls 

Bllley 

Boehlert 

Broomlleld 

Brown  (CO) 

Buechner 

Burton 

Callahan 

Chandler 

dinger 

Coats 

Coble 

Coleman  (M0|> 

Combest 

Conte 

Courier 

Craig 

Crane 

Dannemeyer 


Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Jontz 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennedy 

KUdee 

Klecska 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Upinakl 

Lloyd 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Maaoll 

McCloskey 

McCurdy 

McHugh 

McMlllen  (BCD) 

M/ume 

MUler  (CA) 

MlneU 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (OT) 

Panetta 

Patterson 

Payne 

Pease 

PelosI 

Penny 

NOES-162 

Daub 

Davis  ( a.) 

Davis  (MI) 

DeLay 

DeWlne 

Dickinson 

DioOuardl 

Doman  (CA) 

Dreier 

Eklwards  (OK) 

Emerson 

FaweU 

Fields 

Fish 

Frenzel 

OaUegly 

OaUo 

Gekas 

Oilman 

Ooodling 

Oradlson 

Orandy 

Green 

Oregg 

Ounderson 

Hammerschmldt 

Hansen 

Hasten 


Pepper 

Perkins 

Pickett 

Pickle 

Price 

RahaU 

Rangel 

Ray 

Richardson 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Rowland  (OA) 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Sikorskl 

Slslaky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NT) 

Smith  (FL) 

Smith  (LA) 

Solars 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

TorrlceUl 

Traflcant 

Traxler 

Ddall 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watklns 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Hefley 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kaslch 

Kolbe 

Kyi 

Lagomarslno 

lAtU 

Leach  (LA) 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Ughtfoot 

Livingston 

Lott 

Lukens.  Donald 

Lungren 

Madlgan 


Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCoilum 

McCrery 

McEwen 

McMillan  (NO 

Meyers 

Michel 

MiUer  (OH) 

Miller  (WA) 

Molinarl 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

NIelson 

Oxley 

Parrls 

Pashayan 

Petri 

Porter 

PurseU 

Qulllen 

Ravenel 

Regula 


Rhodes 
Ridge 
Rlnaldo 
Rltter 
RoberU 
Rogers 
Roth 
Roukema 
Rowland  (CT) 
Saikl 
Saxton 
Schaefer 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shays 
Shumway 
Shuster 
Skeen 

Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TZ) 
Smith.  Denny 
(OR) 
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Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
St  Germain 
Stangeland 
Stump 
Sundquist 
Sweeney 
SwIiidaU 
Tauke 
Taylor 
Thomas  (CA) 
Dpton 
Vander  Jagt 
Vucanovlch 
Walker 
Weber 
Weldon 
Whlttaker 
Wolf 
Wortley 
WyUe 

Young  (AK) 
Young (FL) 


NOT  VOTING-36 


Anthony 

Badham 

Boulter 

Bunnlng 

Cheney 

Coughlin 

Dowdy 

Early 

Felghan 

Ford  (MI) 

Ford(TN) 

Garcia 


Gingrich 
Gray  (PA) 
Hyde 

Jones  (NO 
Jones  (TN) 
Kemp 
Kennelly 
Konnyu 
Leath  (TX) 
Lowery  (CA) 
Lujan   - 
Mack 

D  1047 


MacKay 

McDade 

McOrath 

Mica 

Nichols 

Packard 

Roybal 

Spence 

Torres 

Towns 

Waxman 

Wilson 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 
Mr.  Torres  for,  with  Mr.  Boulter  against. 

Mr.  CROCKETT  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BUSH  LEADERSHIP  OP  DRUG 
INTERDICTION  EFPORT  A 
FAILURE 

(Mr.  PAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker.  Vice  Presi- 
dent George  Bush's  leadership  of  the 
administration's  drug  interdiction 
effort  has  been  a  failure.  For  example, 
in  regard  to  the  south  Florida  task 
force,  the  Vice  President's  first  drug- 
related  assignment  in  the  administra- 
tion, he  Chaired  a  newly  created  task 
force  to  stop  the  flow  of  drugs  coming 
into  south  Florida.  According  to  a 
Government  Operations  Committee 
report  there  was  "more  detection  ca- 
pability in  the  Florida  area  before  the 
Vice  President's  South  Florida  Task 
Force  than  Is  present  today." 

Another  example  occurred  when  he 
was  asked  to  head  the  National  Nar- 
cotics Border  Interdiction  System 
[NNBISl.  The  Vice  President  was  told 


to  coordinate  the  work  of  all  Federal 
agencies  having  the  responsibility  for 
drug  interdiction  and  to  monitor  sus- 
pected drug  smuggling  activity  in  the 
border  regions.  The  head  of  the  DEA 
under  the  Reagan-Bush  administra- 
tion said  that  it  ought  to  be  abolished, 
because  he  said  it  had  "made  no  mate- 
rial contribution"  to  the  administra- 
tion's efforts,  to  quote  a  New  York 
Times  story  in  1984. 

On  the  other  hand.  Michael  Duikakls 
can  boast  a  very  different  kind  of 
record  in  regard  to  drug  interdiction 
and  leadership  to  end  the  scourge  of 
drugsi  He  cracked  down  on  pushers  in 
Massachusetts,  creating  a  statewide 
task  rorce.  placing  over  100  State 
police  \and  other  law  enforcement 
agents  in  prosecutors'  offices  around 
the  State.  The  result,  five  times  as 
many  drug  offenders  were  sentenced 
to  prison  in  1987  as  were  in  1983— real 
progress  in  the  war  against  drugs. 

The  record  of  the  Dukakis  adminis- 
tration gives  us  some  indication  as  to 
the  way  our  future  drug  programs  and 
policies  would  be  administered  by  our 
next  President.  We  can  count  on  a 
higher  commitment  and  improved  pro- 
grams. 


NOTCH  BABIES 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  for 
more  than  a  decade.  Congress  has  de- 
layed action  on  an  issue  that  has  cre- 
ated a  great  deal  of  uncertainty  and 
misunderstanding  about  the  integrity 
of  the  Nation's  Social  Security  system. 
Retired  persons  who  are  known  as 
notch  babies  have  been  led  to  believe 
that  legislation  aimed  at  addressing 
their  concerns  wiU  be  given  serious 
consideration  by  the  Congress. 

My  colleagues  in  the  House  of  Rep- 
resentatives know  full  well  that  this 
issue  can  only  be  resolved  once  and  for 
all  by  an  up-or-down  vote  on  any  of 
the  proposaJs  now  gathering  dust  in 
committee.  By  refusing  to  allow  a  vote 
on  this  issue,  the  leadership  of  the 
House  protects  those  Members  who 
have  gained  political  mileage  from 
their  sponsorship  of  this  legislation, 
many  of  whom,  in  fact,  make  no  secret 
of  their  actual  opposition  to  the  bUls 
they  have  signed. 

I  believe  we  have  reached  a  point  in 
this  debate  when  it's  time  to  put  up  or 
shut  up.  Along  with  several  of  my  col- 
leagues. I  have  today  signed  a  dis- 
charge petition  that  directs  the  leader- 
ship to  bring  this  Issue  to  a  vote  before 
the  House  of  Representatives. 

Those  who  have  cosponsored  this 
legislation.  If  they  have  any  intention 
of  dealing  fairly  with  the  notch  issue, 
will  Join  with  me  and  others  who  are 


urging  its  consideration  on  the  floor  of 
the  House. 

Let  us  take  this  legislation  off  the 
back  burner,  subject  it  to  full  and  vig- 
orous debate,  and  resolve  this  nagging 
question  once  and  for  all  time. 


NEXT  INSTALLMENT  IN  DRAMA 
OF  ADMINISTRATION'S  DRUG 
POUCY 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  we  get  the  next  installment  in 
the  drama  of  how  this  administration 
turns  its  drug  policy.  Very  interesting. 
If  you  read  today's  paper,  you  will  find 
that  one  of  the  key  advisers  to  the 
Vice  President  of  the  United  States 
who  is  running  for  the  Presidency  and 
a  firm  that  has  ties  to  many,  many  of 
the  key  officials  in  this  Government 
and  have  in  fact  some  of  them  been 
key  officials  themselves,  have  in  fact 
over  the  years  when  we  were  fighting 
drugs,  when  we  were  trying  to  get  the 
Bahamas  to  straighten  themselves 
out,  were  serving  as  advisers  to  the  Ba- 
hamian Government,  to  the  tune  of 
almost  $800,000. 

And  their  sales  pitch?  "We  have 
close  connections  to  this  administra- 
tion, to  Mr.  Meese,  to  Mr.  Bush,"  and 
so  on. 

The  revelation  last  week  was  they 
were  doing  it  for  Panama  and  Mr.  Nor- 
iega, trying  to  improve  his  image  in 
the  last  few  years  while  this  country 
was  collecting  evidence  which  was 
going  to  be  used  as  the  basis  for  an  in- 
dictment. 

Before  that,  the  revelation  was  that 
some  of  the  same  people  in  some  of 
the  same  firms  were  in  fact  advising  a 
man  named  Miguel  Recarey.  Jr..  who 
cheated  the  U.S.  Government  out  of 
millions  of  dollars  in  a  fraudulent 
HMO  scheme  in  Florida,  is  now  an  es- 
caped fugitive  who  left  after  sending  a 
large  sum  of  money  to  this  firm  and 
then  taking  a  $2.2  million  tax  refimd 
he  had  just  received,  putting  it  in  a 
Swiss  bank  and  got  on  a  plane. 

This  is  disgraceful  and  it  is  indica- 
tive of  how  this  administration  uses 
the  war  on  drugs.  They  make  money 
from  it.  This  has  got  to  stop.  This  is 
disgraceful  conduct. 

The  war  on  drugs  is  too  important  to 
be  left  to  public  relation  firms  to  make 
money  representing  drug  traffickers. 


BILLS  NEEDED  TO  PROTECT 
OUR  OCEANS  AND  WATER- 
WAYS FROM  MEDICAL  WASTE 
AND  ENVIRONMENTAL 

DAMAGE 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 


remarks  and  include  extraneous 
matter.) 

Mr.  BRENNAN.  Mr.  Speaker,  among 
the  important  issues  we  face  on  re- 
turning to  Washington  is  the  environ- 
mental damage  threatening  our  coast- 
al waters  and  Great  Lakes. 

This  threat  was  dramatically  high- 
lighted by  cover  stories  in  Time  and 
Newsweek  last  month.  And  all  of  us 
were  outraged  by  medical  waste  wash- 
ing up  on  our  beaches. 

People  in  Maine  feel  strongly  about 
a  clean  and  unpolluted  ocean,  as  do 
residents  of  other  coastal  States.  But 
wherever  we  live,  we  all  depend  on  a 
healthy  marine  environment.  It  is 
truly  "our  planet's  life  belt." 

Yesterday  the  House  Subcommittee 
on  Oceanography  approved  two  bills 
that  will  help  protect  the  marine  envi- 
ronment. I  urge  my  coUea^rues  to  join 
the  committee  members  and  me  in 
supporting  the  Marine  Research  Act, 
which  I  have  introduced  to  expand 
and  strengthen  marine  research  at  the 
regional  level,  and  the  Medical  Waste 
Tracking  and  Control  Act,  which  will 
require  tracking  and  proper  disposal  of 
medical  waste,  and  stiffen  penalties 
for  Ulegal  dumping.  These  bills  are 
badly  needed  to  clean  up  our  oceans 
and  waterways  and  to  assure  that  our 
beaches  are  free  of  medical  waste. 


'UNMASKING  DUKAKIS"  SLEAZE 
AND  DAVID  HARRIS 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  COBLE.  Mr.  Speaker.  Mike  Du- 
kalds  prides  himself  on  his  progressive 
views  with  regard  to  helping  minori- 
ties and  women.  However,  Dukalus' 
rhetoric  doesn't  match  his  record.  Du- 
kakis' firing  of  David  Harris,  director 
of  the  State  office  of  minority  busi- 
ness assistance  [SOMBA],  provides  a 
vivid  example  of  his  insensitivity  as 
Governor  of  Massachusetts. 

In  May  1985.  Dukakis  suddenly  fired 
Harris.  David  Harris  is  a  highly  ac- 
claimed black  civil  rights  leader  who 
served  as  director  of  SOMBA  in  four 
Massachusetts  administrations.  The 
purpose  of  SOMBA  is  to  ensure  minor- 
ity-owned businesses  get  their  share  of 
State  contracts  and  that  the  contrac- 
tors are  actually  owned  by  minorities. 

Robert  Jordan,  a  black  columnist  for 
the  Boston  Globe,  said  "Harris'  firing 
shows  how  far  the  Dukakis  a(iminis- 
tration  wiU  go  to  satisfy  a  constituen- 
cy at  the  expense  of  integrity."  De- 
spite pressure  from  the  Dukalds  ad- 
ministration. Harris  refused  to  certify 
over  100  cases  because  they  were 
fraudulent.  "My  biggest  problem  with 
Dukakis  was  women-owned  business- 
es" Harris  said.  "Most  of  the  ones  they 
supported  for  contracts  were  just 
fronts.  •  •  •" 


In  conclusion.  Dukakis'  record  seems 
to  prove  that  he  will  refuse  the  oppor- 
tunity of  a  minority  to  get  a  contract 
if  it  means  that  a  friend  or  contributor 
will  lose— in  spite  of  the  law.  Harris 
said,  "From  what  I've  seen,  this  ad- 
ministration practices  as  much  patron- 
age and  underhanded  dealing  as  any. 
I've  watched  four  administrations,  and 
this  last  Dukakis  administration  was 
the  most  fraudulent  and  corrupt  of 
the  four." 


OUTRAGEOUS  USE  OF  POISON 
GAS  BY  IRAQ 

(Mr.  PELASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  I  rise  to 
express  outrage  by  the  use  of  Iraq  of 
posion  gEis  against  its  Kurdish  minori- 
ty. 

The  reports  are  especially  disturbing 
because  they  follow  on  confirmed  re- 
ports, carefully  confirmed  reports, 
that  Iraq  also  used  poison  gas  against 
Iran. 

Poison  gas  was  outlawed  by  the 
international  community  60  years  ago, 
because  poison  gas  is  unacceptable  in  a 
civilized  world.  Because  it  is  unaccept- 
able, civilized  people  must  condemn 
Iraq  in  every  forum,  in  the  House  of 
Representatives,  in  the  Senate,  in  the 
White  House,  in  the  United  Nations 
and  in  every  other  possible  forum. 

The  message  must  be  clear,  un- 
equivocal, unrelenting.  Poison  gas  is 
unacceptable  as  a  weapon  of  war. 


UNMASKING  DUKAKIS— THE 
SASSO  "FURLOUGH " 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  Mike  Dukalds  accuses 
the  Reagan  administration  of  having  a 
"sleaze  factor."  He  says  his  campaign 
stands  for  "responsibility  and  respect 
for  the  truth"  and  then  demonstrates 
respect  for  the  truth  by  rehiring  a 
proven  liar— John  Sasso. 

John  Sasso  is  the  former  campaign 
manager  for  Dukakis  who  was  respon- 
sible for  the  "Biden  attack  video" 
which  revealed  Senator  Joseph 
Biden's  plagiarism  of  speech  material. 

When  the  scandal  broke,  John  Sasso 
lied  to  the  press.  He  claimed  another 
campaign  was  responsible  for  the 
video.  When  the  truth  was  discovered. 
Sasso  resigned  in  disgrace.  Dukakis 
never  fired  him. 

Sasso  also  previously  distributed  a 
doctored  tape  of  Dukakis's  gubernato- 
rial opponent's  wife,  Jody  King.  Sasso 
played  a  sexual  parody  of  King's  cam- 
paign commercial  featuring  King's 
wife  to  reporters.  Again  Sasso  lied — de- 
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asked    and    was 
to  address  the  House 
and  to  revise  and  extend 
) 
VOLKMER.  Mr.  Speaker,  yes- 
House  began  consideration 
drug  initiative.  Today 
with     this     Important 
the  drug  legislation, 
is  one  provision  in  this 
referred  to  as  the  wait- 
)roposal.  that  I  have  objec- 

want  to  keep  firearms  out 
of  criminals.  Yet  we  must 
in  any  way  the  rights  of 
citizen  in  attempting  a 
waiting  period  proposed 
drug  legislation  does 
test. 
Mc<t;ollum-Staggers    substitute 
for  the  handgun  control 
does  meet  the  test.  Their 
c^irects  the  Attorney  Gener- 
an  identification  system 
immediate  and  accurate 
checks  on  adl   felons  at- 
purchase  handguns.  The 
J  (taggers    amendment    also 
the  privilege  of  parole  or 
revoked  for  any  Individ- 
caught  in  possession  of  a 
out  of  prison, 
the    McCollum-Staggers 
jet's  treat  the  criminal  as  a 
rather   than   assuming   law- 
are  criminals. 
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asked  and  was  given 

to  address  the  House  for  1 

to  revise  and  extend  his 


TER. 


Mr.  Speaker,  the  vio- 

unabated     in     the 

1987.  an  average  of  three 

killed  daily.  More  than  60 

killed  during  the  week  of 

this  year,  including  40  on 

Au^t  5.  In  total  more  than 

have  been  killed  in  at- 

alone. 

Ga4idhi  can  no  longer  use  the 

handful  of  extremists  to 

)ngoing  subjugation  of  the 


ysar ; 


Sikh  people  in  the  Punjab.  The  de- 
mands of  responsible  Sikh  representa- 
tives are  not  unreasonable— the  land 
transfer  of  Chandigarh,  the  mainte- 
nance of  the  Punjab's  water  supply, 
the  investigation  of  the  continued  de- 
tention of  those  unjustly  jailed  follow- 
ing Indira  Gandhi's  death  and  the  end 
to  the  all-too-often  disappearance  of 
Sikh  political  leaders. 

While  the  United  States  signed  an 
economic  agreement  with  the  Indian 
Government  in  1985  that  has  led  to 
some  technological  transfers.  Rajiv 
Gandhi  must  know  that  this  coopera- 
tion has  a  price.  We  demand  of  our 
allies  and  trading  partners  that  they 
do  not  violate  basic  human  rights.  The 
Indian  Government's  claim  of  being 
the  world's  largest  democracy  rings 
hollow  In  light  of  its  continued  abuse 
of  Sikhs  in  the  Punjab. 


TRIBUTE  TO  THE  HONORABLE 
CLAUDE  DENSON  PEPPER  ON 
HIS  88TH  BIRTHDAY 

Mr.  GEPHARDT.  Mr.  Speaker.  I  call 
up  the  resolution  (H.  Res.  530)  to  rec- 
ognize Claude  Denson  Pepper,  on  the 
occasion  of  his  88th  birthday,  for  the 
contributions  that  he  has  made  to  the 
quality  of  life  of  all  Ameicans,  and  ask 
imanimous  consent  for  its  immediate 
consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  as  follows: 
H.  Res.  530 

Whereas  Claude  Denson  Pepper  has 
served  in  public  office  for  a  period  spanning 
almost  sixty  years,  including  service  in  the 
Florida  Legislature,  the  United  States 
Senate,  and  the  United  States  House  of 
Representatives; 

Whereas  Claude  Denson  Pepper  has 
played  an  essential  role  In  the  formulation 
and  development  of  policies  and  programs 
to  protect  the  health,  rights,  economic  secu- 
rity, and  dignity  of  our  Nation's  elderly: 

Whereas  Claude  Denson  Pepper  has  been 
the  principal  author  of  key  legislation  ad- 
dressing issues  ranging  from  the  Lend-Lease 
plan,  to  the  establishment  of  the  National 
Institutes  of  Health,  to  the  elimination  of 
the  mandatory  retirement  age; 

Whereas  Claude  Denson  Pepper  cele- 
brates his  88th  birthday  on  September  8. 
1988;  and 

Whereas  the  dedication,  commitment,  and 
energy  of  Claude  Denson  Pepper  stand  as 
an  inspiration  to  people  of  all  ages:  Now, 
therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives of  the  United  States,  on  the  occasion 
of  his  88th  birthday,  commends  and  ac- 
knowledges  Claude  Denson  Pepper  for  his 
continuing  contributions  to  the  quality  of 
life  of  all  Americans. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] is  recognized  for  1  hour. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
want  to  offer  this  resolution  today  on 


behalf  of  the  gentleman  from  Wash- 
ington [Mr.  Foley],  the  gentleman 
from  California  [Mr.  Coelho],  the 
gentlewoman  from  Ohio  [Ms.  Oakar], 
and  the  gentleman  from  Illinois  [Mr. 
Michel],  and  many  other  Members  of 
the  House  who  wish  today  to  extend 
their  heartiest  congratulations  to  our 
senior  Member  of  the  House  and  one 
of  our  most  beloved  Members  of  the 
House. 

Mr.  Speaker,  Claude  Pepper,  as  the 
resolution  says,  has  served  the  public 
for  almost  60  years,  today  as  he  cele- 
brates his  88th  birthday.  Few  Mem- 
bers of  this  body  will  be  able  to  reach 
the  fine  age  of  88  years,  and  very  few 
of  us  will  be  able  to  say  that  we  have 
served  the  public  for  almost  60  years. 

Public  service  is  one  thing;  high- 
quality  public  service  is  quite  another. 
Claude  Pepper  has  offered  public  serv- 
ice in  the  highest  manner.  He  has 
been  active  on  a  series  of  legislative  ef- 
forts that  have  improved  the  life  of 
the  American  people.  He  was  the  origi- 
nal sponsor  of  the  lend/lease  legisla- 
tion in  the  late  1930's  that  came  to  the 
aid  of  our  allies  in  Europe.  He  was  the 
author  of  the  establishment  of  the  Na- 
tional Institutes  of  Health,  which  has 
contributed  immeasurably  to  the  good 
health  of  the  American  people.  He 
sponsored  the  elimination  of  the  man- 
datory retirement  age  in  the  late 
1970's,  which  made  such  a  major  con- 
tribution to  the  lives  and  the  quality 
of  the  lives  of  our  senior  citizens.  In 
1983,  when  the  Social  Security  System 
was  in  trouble,  Claude  Pepper  was  the 
pivotal  member  of  the  Commission  in 
the  legislative  effort  that  recreated 
our  Social  Security  System  and  made 
sure  that  that  system  was  safe  and  was 
strong. 

Mr.  Speaker,  he  has  served  the 
people  of  Florida  and  the  people  of 
the  United  States  with  dedication, 
commitment  and  energy,  and  he  is  an 
inspiration  to  every  Member  of  this 
body  and  every  citizen  of  this  country. 

Together,  I  hope  with  one  voice,  we 
shall  say  today  that  the  House  of  Rep- 
resentatives of  the  United  States  on 
the  occasion  of  the  88th  birthday  of 
Clattde  Pepper  commends  and  ac- 
knowledges Claude  Denson  Pepper  for 
his  continuing  contribution  to  the 
quality  of  life  of  all  Americans. 

Mr.  Speaker,  I  ask  that  this  resolu- 
tion be  accepted. 

If  there  are  no  other  speakers,  I 
would  ask  for  its  unanimous  consider- 
ation and  unanimous  approval. 

Mr. ,  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  distinguished 
gentleman  from  Plorida  [Mr.  Pepper]. 


Mr.  PEPPER.  Mr.  Speaker,  I  now 
understand  better  what  the  Greeks 
were  talking  about  when  they  spoke  of 
the  good  life.  The  good  life  as  they 
must  have  prognosticated  wtis  being  a 
Member  of  the  House  of  Representa- 
tives of  the  United  States  of  America 
with  such  wonderful  colleagues  and 
friends  as  one  enjoys  here  in  this  great 
body. 

I  hope,  however,  that  the  constancy 
and  repetitive  nature  of  my  birthdays 
will  not  cause  my  colleagues  to  feel 
toward  me  the  way  a  lady  felt  toward 
her  husband  who  was  vacationing,  en- 
joying her  second  honeymoon  in 
Miami. 

For  a  week  they  were  celebrating 
their  second  honeymoon  observing  the 
beautiful  places  about  our  area,  and 
every  day  of  that  week  the  husband 
told  the  wife  how  much  he  loved  her. 
how  wonderful  she  was  and  what  all 
she  had  meant  to  him.  Finally  came 
the  luncheon  of  the  last  day  of  their 
visit.  They  were  having  lunch  in  a  res- 
taursmt  looking  out  over  our  beautiful 
Biscayne  Bay;  the  husband  looked  out, 
and  they  saw  the  white-capped  waves, 
they  saw  the  waving  palms,  the  beauti- 
ful scene.  Sentiments  of  romance  came 
once  more  to  his  lips,  and  looking  di- 
rectly across  the  table  into  the  eyes  of 
his  lovely  wife,  he  said,  "I  am  proud  of 
you."  She  had  grown  a  little  hard  of 
hearing  in  the  late  years.  She  misun- 
derstood the  words  he  used.  She 
looked  right  back  at  him  and  said, 
"I'm  tired  of  you,  too."  I  hope  my  col- 
leagues will  not  tire  of  me  or  the  re- 
petitive nature  of  my  birthdays. 

Mr.  Speaker,  I  want  everyone  to 
know  the  greatest  privilege  of  my  life 
has  been  serving  in  the  Congress  of 
the  United  States,  and  I  think  my  col- 
leagues here  will  share  that  sentiment. 
When  one  comes  toward  the  end  of  a 
long  life  and  looks  back  down  the 
road,  if  they  can  see  instances  where 
maybe  they  have  made  a  little  contri- 
bution toward  people  walking  on 
higher  ground,  may  be  living  a  little 
longer,  being  a  little  healthier,  per- 
haps a  little  happier,  it  gives  one  satis- 
faction that  hardly  anything  else  can 
give  to  the  human  heart. 

I  am  profoundly  grateful  to  the 
Lord.  I  never  close  my  eyes  at  night 
without  thanking  Him  for  his  good- 
ness to  me,  nor  can  I  ever  cease  to  be 
grateful  to  my  friends  all  aJlong  the 
pathway  of  life  who  have  been  such  a 
warm  inspiration  and  such  a  great, 
stalwart  strength  to  me  in  my  life's  af- 
fairs. 

I  want  to  express  my  profound  grati- 
tude to  our  beloved  minister  this 
morning  for  his  gracious  reference  to 
me  in  his  prayer,  and  I  want  to  espe- 
cially thaiik  my  dear  friend,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt], 
and  the  leadership  for  their  kind  coop- 
eration in  this  honor  that  they  have 
done  for  me.  It  will  lighten  my  foot- 
steps as  they  tend  to  slow  down  a  little 


bit,  but  they  will  be  a  little  lighter 
when  I  remember  the  warmth  of  this 
inspiration  that  you  have  aU  given  me 
today,  and  I  just  hope  all  of  you  will 
be  here  at  least  until  100.  and  I  will  be 
here  to  enjoy  the  100th  birthday  with 
you. 
I  thank  you  all.  and  God  bless  you. 


1987  ANNUAL  REPORTS  ON  CER- 
TAIN ACTIVITIES  UNDER  THE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT  OF  1970-MES- 
SAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Thursday.  September 
8.  1988.) 


CONFERENCE  REPORT  ON  H.R. 
4867.  DEPARTMENT  OF  THE  IN- 
TERIOR AND  RELATED  AGEN- 
CIES APPROPRIATION  ACT. 
FISCAL  YEAR  1989 

Mr.  YATES.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4867)  making  appropriations  for  the 
Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30.  1989.  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  10.  1988.) 

The  gentleman  from  Illinois  [Mr. 
Yates]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Ohio 
[Mr.  Regula]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  Ap- 
propriations brings  back  to  the  House 
today  the  conference  report  on  the 
bill.  H.R.  4867,  making  appropriations 
for  the  Department  of  the  Interior 
and  related  agencies  for  fiscal  year 
1989.  This  report  is  the  product  of  bi- 
partisan cooperation.  It  is  a  good  bill. 
It  comes  within  the  302(b)  allocation 
for  both  budget  authority  and  for  out- 
lays. 

Like  many  conference  reports,  it  was 
a  very  difficult  exercise.  We  had  to 
reconcile  204  amendments.  I  will  not 
say  that  the  other  body's  conferees 
were  stubborn,  but  they  were  insistent 
upon  their  position.  Nevertheless,  we 
persevered,  and  we  succeeded  in  our 
mission,  because  this  is  a  very  good 


bin,  thanks  to  the  excellent  conferees 
on  the  part  of  the  House,  particularly 
our  good  friend,  the  gentleman  from 
Ohio  [Mr.  Regula],  the  ranking 
member  of  our  subcommittee. 

The  total  recommended  for  this  bill, 
Mr.  Speaker,  is  $9,981,961,000.  This  is 
an  increase  of  $194,163,000  over  the 
amount  passed  by  the  House  on  June 
29,  1988.  It  is  $199,484,000  below  the 
Senate-passed  bill. 

Mr.  Speaker,  as  I  stated,  it  comes 
within  the  302(b)  allocation  for  both 
budget  authority  and  for  outlays. 

Mr.  Speaker,  the  long  hot  spell  now 
seems  far  in  the  past.  Its  resulting 
high  levels  of  air  pollution,  particular- 
ly In  urban  areas,  still  lingers  on.  how- 
ever, and  it  has  focused  the  attention 
of  many  in  this  country  on  the  so- 
called  greenhouse  effect  and  on  the  re- 
lated problems  such  as  acid  rain. 

This  bill  for  years  has  provided  im- 
petus to  technologies  that  would  miti- 
gate the  effects  of  both  acid  rain  and 
atmospheric  warming  or  the  green- 
house effect. 

Since  1981  and  again  this  year,  the 
Congress  has  provided  funding  well  in 
excess  of  that  requested  by  the  admin- 
istration for  research,  development 
and  demonstration  of  such  technol- 
ogies. 

D  1115 

For  previous  appropriations  during 
this  administration,  from  fiscal  year 
1982  through  1988,  the  Congress  has 
increased  acid  rain  related  research 
from  a  request  of  $530  million  to  $1.2 
billion,  an  increase  of  128  percent. 

Research  related  to  global  warming 
has  been  increased  from  $388  million 
to  $862  million,  an  increase  of  123  per- 
cent. 

In  energy  conservation,  research  and 
development  has  been  increased  from 
a  request  of  $560  million  to  $1.1  bil- 
lion, a  98-percent  increase. 

I  cite  these  increases,  Mr.  Speaker, 
to  show  the  determination  by  our  com- 
mittee to  treat  the  problems  of  acid 
rain  and  the  wanning  atmosphere. 

For  demonstration  of  technologies 
that  could  lead  to  commercial  plants 
in  the  1990's,  the  conference  agree- 
ment supports  an  aggressive  Clean 
Coal  Technology  Program  which  is 
also  supported  by  the  administration. 
These  technologies  would  decrease 
pollutants  which  cause  acid  radn  as 
well  as  in  some  cases  increase  the  effi- 
ciency of  coal-burning  technologies 
which  would  in  turn  reduce  coal's  con- 
tribution to  carbon  dioxide  in  the  at- 
mosphere. For  the  Clean  Coal  Pro- 
gram the  conference  agreement  pro- 
vides $190  million  for  fiscal  year  1989 
as  part  of  the  second  procurement 
with  an  additional  $135  million  to 
become  available  in  1990  and  $200  mil- 
lion to  become  available  in  1991.  In  ad- 
dition, the  conferees  agreed  to  include 
$575  million  for  fiscal  year  1990  to  pro- 
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third  competitive  procure- 
In  other  areas  of  fossil 
veil  as  in  energy  conserva- 
also  been  Increased.  The 
Have  recommended  continu- 
research  and  development 


vide  for  a 
ment. 

Research 
energy  as 
tion   have 
conferees 
ing  energy 

In  fossil  energy  and  conservation,  and 
energy  conservation  grants  to  States 
for  low-In  :ome  weatherization  and 
schools  ani  hospitals.  Recommenda- 
tions for  Ihese  programs  total  $753 
million,  sone  $497  million  over  the 
budget  reqi  lest. 

In  fossil  energy,  the  conference 
agreement  Increases  acid  rain  related 
research  fr)m  $76  million  to  $191  mil- 
lion, and  ca  rbon  dioxide  or  greenhouse 
related  research  from  $48  million  to 
$140  million.  In  conservation,  research 
and  development  has  been  increased 
from  $86  m  llion  to  $153  mUlion 

The  bill  provides  $1.1  billion  for 
clean  coal  tjechnology  over  a  period  of 
years,  and 
energy  anc 
acid  rain  ar  d  carbon  dioxide  pollution, 
but  more  (ffort  will  be  required  to 
deal  with  t  lem  in  the  future  in  order 
to  prevent  iignificant  deterioration  in 
our  environment.  We  plan  to  continue 
our  support]  of  this  research,  just  as  we 
and  in  this  con- 


0ver  $300  mUlion  in  fossil 
conservation   to   combat 
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f erence  agr<  ement. 
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for  our  national  forests, 
lands,  and  wildlife  refuges. 
The  President's  budget  request  for  the 
land  and  witer  conservation  fund  was 
$21,613,000.  That  figure  was 
the  conference  report  to 
which  is  an  increase  of 
over  the  budget  request. 
The  commit  tee  was  determined,  again, 
to  support  a  nd  maintain  these  areas  so 
that  this  ge:  leration  may  pass  along  to 
our  chlldrei  and  grandchildren  and 
future  gene-ations  the  parks,  the  for- 
ests, the  pu  )lic  lands,  the  refuges,  the 
th  it  we  now  enjoy  so  that 
lie  enjoyed  by  those  who 
come  after  is  as  well.  A  minimal  land 
acquisition  i)rogram  would  only  result 
aills  facing  higher  land 
of  critical  habitat,  and 
f6r  private  landowners.  In- 
tliis  amount  is  $20  mUlion 
for  State  grants  from  the  land  and 
water  conservation  fund.  The  confer- 
abo  responded  to  a  General 
Office  report  detailing  de- 
park  maintenance  by  pro- 


viding a  net  increase  of  $24,092,000  for 
maintenance. 

The  conference  report  includes 
$4,577,623,000  for  programs  of  the  De- 
partment of  the  Interior; 
$1,845,011,000  for  the  U.S.  Forest 
Service;  $1,633,971,000  for  programs  of 
the  Department  of  EInergy;  and 
$1,835,356,000  for  Indian  health. 
Indian  education,  the  Smithsonian  In- 
stitution, the  National  EIndowment  for 
the  Arts  and  the  Humanities,  and  the 
other  related  agencies  of  the  bill. 

I  would  like  to  highlight  two  major 
changes  from  the  House  bill.  The  con- 
ferees agreed  to  include  revised  lan- 
guage on  the  National  Film  I*reserva- 
tion  Board  which  establishes  it  within 
the  Library  of  Congress.  The  Board  is 
authorized  for  3  years  with  an  appro- 
priation not  to  exceed  $250,000  for 
each  fiscal  year.  Labeling  is  required 
for  films  nominated  for  inclusion  in  a 
national  film  registry. 

The  conferees  have  not  included  the 
House  bill  language  which  requires  50 
percent  domestic  construction  and 
content  for  any  new  construction  of 
vessels,  rigs,  platforms,  and  other 
structures  used  in  the  Outer  Continen- 
tal Shelf. 

The  bill  also  contains  provisions 
with  respect  to  the  Outer  Continental 
Shelf  for  a  moratorium  on  leasing  for 
oil  drilling  off  the  northern  California 
coast  and  a  moratorium  on  portions  of 
the  eastern  Gulf  of  Mexico  and 
Georges  Bank  in  the  North  Atlantic. 
They  are  retained,  the  moratoriimi.  to 
protect  environmentally  sensitive 
areas  which  would  be  affected  adverse- 
ly by  drilling  operations. 

In  the  Minerals  Management  Service 
Program  the  conferees  included 
$400,000  for  the  audit  program  in  min- 
eral revenue  collection  and  $35,000  for 
the  State  of  Louisiana  to  conduct  8(g) 
audits  in  systems  development  and 
maintenance.  The  conferees  agree 
that  these  funds  are  to  be  used  in  min- 
eral revenue  compliance. 

The  conferees  also  have  recommend- 
ed $242  million  for  acquisition  and 
transportation  of  oil  for  the  strategic 
petroleum  reserve  at  levels  of  50,000 
barrels  per  day.  They  have  also  includ- 
ed $173  million  to  continue  reserve  ca- 
pacity construction. 

With  regard  to  the  $5  million  in  the 
conference  agreement  for  competitive 
geoscience  programs  in  the  Depart- 
ment of  Energy,  I  want  to  clarify  that 
the  conferees  Intend  that  this  money 
be  allocated  to  procurements  in  the  in- 


dividual programs  to  which  the  money 
has  been  provided  and  not  in  one  large 
procurement  package  which  might 
tend  to  lessen  the  amount  of  competi- 
tion for  the  funds. 

Mr.  Speaker,  I  want  to  mention  an 
initiative  taken  by  our  committee  in 
the  House  which  I  think  is  a  most  im- 
portant development.  It  is  the  appro- 
priation for  the  National  Endowment 
for  the  Humanities  which  deals  with 
the  deterioration  of  books  in  libraries. 

A  recent  Office  of  Technology  As- 
sessment study  says  this,  and  I  quote: 

Even  In  today's  high-tech  society,  books 
are  the  principal  records  of  human  civUiza- 
tlon.  Over  the  centuries,  books  have  become 
the  most  reliable  and  permanent  records 
available,  but.  In  the  last  century,  that  reli- 
ability has  been  threatened  by  the  use  of 
"modem"  acidic  paper  that  becomes  brittle 
and  unstable  in  a  relatively  short  period  of 
time.  Books  printed  since  1850  are  deterio- 
rating en  masse  In  libraries  the  world  over. 

To  deal  with  thLs  Droblem.  the  con- 
ferees agreed  to  provide  $12,500,000 
for  such  actions  as  microfilming  brit- 
tle books,  including  grants  for  national 
cooperative  microfilming  projects  and 
awards  to  individual  research  libraries 
to  film  endangered  volumes  in  their 
collections.  It  is  our  expectation  that 
research  libraries  which  have  preser- 
vation capabilities  ;-uch  as  the  New 
York  Public  Library  would  qualify  for 
awards  under  this  program. 

Mr.  Speaker,  the  conferees,  finally, 
have  struggled  with  the  question  of 
squeezing  all  our  programs  to  fit 
within  a  split  of  the  difference  be- 
tween the  House  and  Senate  302(b)  al- 
locations. As  I  said.  I  think  we  have 
succeeded.  We  have  brought  the 
House  a  very  good  bill.  It  continues 
important  programs  necessary  for  the 
protection  and  enhancement  of  our 
national  resources  while  maintaining 
fiscal  responsibility  and  providing  a 
substantial  return  to  the  Treasury. 

Again.  I  want  to  commfend  all  the 
conferees  for  their  determined  and  un- 
selfish efforts  and  contributions  in 
rising  to  this  difficult  fiscal  challenge 
and  again,  I  want  to  note  the  contribu- 
tions of  our  ranking  minority  member, 
the  gentleman  from  Ohio.  Ralph 
Regula. 

Mr.  Speaker.  I  urge  Members  on 
both  sides  of  the  aisle  to  support  the 
conference  report. 

For  further  clarification.  I  am  plac- 
ing a  support  table  into  the  Recoiu)  to 
accompany  this  statement. 
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SenAt«  pro] 
not  $3 12.59 


is  an  explanation  of  sever- 

errors  in  the  "Statement  of 

^ers"  (H.  Rept.  100-862): 

je  7.  under  amendment  No.  1. 

XoT  the  San  Pedro  Conservation 

Area  (AZ).  liot  $215,000: 

(2)  On  pa^e  14.  amendment  No.  18  appro- 
priates $74».835.0OO  for  Operation  of  the 
National  Park  System,  not  $74,835,000; 

(3)  On  pake  19.  funds  for  DenaJl  NP.  AK 
are  for  a  reclaceraent  hotel,  not  Southside; 

(4)  On  p^e  45.  amendment  No.  100.  the 
K>sed  amount  was  $132,599,000, 
1.000: 

(5)  On  pa(e  48.  under  amendment  No.  106, 
$13,000,000  Is  for  forest  fire  protection.  In- 
cluding $1,000,000  for  additional  fuels  treat- 
ment, not  $13,000,000  for  additional  fuels 
treatment.  Also,  an  increase  of  $1,352,000 
over  the  S^ate  amount  is  for  soU,  water, 
and  air  iianagement.  Beginning  with 
$1,182,000  fir  land  line  location,  the  remain- 
der of  the  ckanges  are  decreases: 

(6)  On  page  66,  under  amendment  No.  142, 
the  new  cintral  science  facility  cost  is 
$24,750,000.  hot  $25,750,000:  and 

(7)  On  pa^e  68.  under  amendment  No.  148. 
$91,555,000  Is  appropriated  for  acquisition 
of  petroleuii  beglrmlng  on  October  1,  1989, 
not  $91,550,1  00. 

In  addlton.  the  "Statement  of  the 
Managers"  inadvertently  omitted 
$165,000  ^nthin  available  funds  for 
constructicn  planning  at  Theodore 
Roosevelt  ]  ■National  Park.  ND. 

Mr.  Spea  ker,  I  reserve  the  balance  of 
my  time. 

Mr.  REC  ULA.  Mr.  Speaker,  I  yield 
myself  sucl  i  time  as  I  may  consume. 

Mr.  Speiker.  the  chairman  of  the 
subcommittee.  Mr.  Yates,  has  done  an 
excellent  jbb  of  outlining  the  accom- 
plishments of  the  conference  commit- 
tee. He  served  as  the  chairman  of  the 
conference  and  I  think  did  a  remarka- 
ble Job  coisidering  the  fact  that  the 
bill  that  w^  bring  to  you  today  is  $200 
million  les^  than  the  Senate  bill.  It 
points  out  Very  clearly  that  it  required 
a  lot  of  teilacity  and  leadership  in  the 
conference!  to  get  a  reduction  of  $200 
million  in  khe  final  product,  particu- 
larly becaufee  the  bill  that  we  are  deal- 
ing with  t<<iay  touches  most  districts 
across  the  Nation.  It  deals  with  things 
that  are  close  to  the  hearts  of  the 
people  of  these  United  States,  our 
parks,  our  public  lands,  our  forests, 
the  crown  jewels,  in  a  sense  of  our 
Nation  anc  the  great  assets  that  we 
should  taki  care  of. 

We  read  about  the  fire  ir  Yellow- 
stone, we  become  aware  even  more 
graphically  of  how  important  our 
parks  are  and  how  important  the  care 
of  them  is  I  o  each  of  us. 

Chairman  Yates  did  insure  that  the 
important  '■  hlngs  were  taken  care  of  in 
the  bill  bu ,.  nevertheless,  that  it  con- 
formed to  ^und  and  responsible  fiscal 
policy. 

We  havejreceived  no  letter  from  the 
admlnlstral  ion.  This  is  almost  a  first 
that  they  l>ave  not  submitted  a  letter 
in  opposition  to  the  bill.  I  would  take 
from  that  I  hat  there  is  generally  sup- 
port downtjwn  for  what  we  have  pro- 
duced in  th  Is  conference. 


I  might  also  add  that  it  is  a  Joy  to 
work  with  the  chairman.  We  work  as  a 
partnership  with  all  of  the  members  of 
the  subcommittee  in  achieving  what 
we  think  is  responsible  legislative 
action. 

We  did  address  some  tough  issues. 
Among  those  particularly  would  be 
housing. 

Last  week  Congressman  Mitrtha  and 
myself  visited  the  Grand  Canyon  Na- 
tional Park  to  look  at  the  housing 
problems  there.  It  is  quite  clear  that 
there  is  a  great  need  In  housing.  This 
is  Just  one  example. 

I  think  that  is  pretty  much  true 
across  the  board.  We  ask  the  people 
who  serve  in  the  Park  Service  to  move 
around,  to  provide  their  leadership  for 
this  program  and  yet  we  do  not  pro- 
vide adequately  for  housing. 

We  did  as  much  as  we  could;  $10  mil- 
lion. We  need  a  lot  more  because  the 
health  and  sanitary  codes  are  not 
being  met  in  many  of  the  parks.  And  it 
is  important  In  attracting  and  keeping 
good  people  in  the  Park  Service  that 
we  have  adequate  housing  for  them. 

I  think  evidence  of  how  important 
these  parks  are  is  the  fact  that  in  the 
Grand  Canyon  alone,  we  had  nearly  4 
million  visitors  during  the  past  year. 
Many  of  these  visitors  come  from 
other  countries. 

I  was  struck  as  I  walked  along  the 
rim  of  the  canyon  Just  listening  to  the 
many  different  languages  that  were 
being  spoken  by  groups  who  were  visit- 
ing there.  Obviously  this  generates 
international  good  wiU.  It  helps  with 
the  balance  of  payments  and  it  gives 
people  from  other  nations  an  opportu- 
nity to  enjoy  the  beauties  of  these 
United  States. 

But  we  have  to  have  good  people 
managing  facilities  if  we  are  to  have 
success. 

I  am  pleased  to  report  that  the  Fee 
I*rogram  that  was  initiated  by  both 
the  authorizing  and  appropriation 
committees  is  gaining  success. 

In  this  past  year  we  collected  $52.2 
million  in  fees.  This  money  is  being 
plowed  back  into  the  needs  of  the  park 
service  so  that  we  can  continue  to  Im- 
prove our  park  experience  for  those 
who  visit. 

Maintenance  is  another  need.  A 
recent  GAO  report  identified  $1.9  bil- 
lion in  needs  for  maintenance  In  the 
parks.  Obviously,  we  could  not  begin 
to  meet  that  kind  of  chaUenge  with 
the  resources  available.  We  did.  how- 
ever, provide  a  $24  million  increase  for 
maintenance  for  a  total  of  $270  mil- 
lion. 

Frankly,  we  had  to  stretch  every 
doUar.  The  chairman  recognized  that, 
both  in  putting  together  our  bill,  as 
well  as  in  the  conference  report. 

We  had  a  lot  of  requests  from  Mem- 
bers that  had  to  be  met  because  they 
were  sound  proposals  for  enhance- 
ment of  a  facility  in  their  districts. 
But  there  is  much  more  to  be  done  in 


maintenance.  I  think  the  fee  program 
is  one  of  the  ways  that  we  can  achieve 
a  very  desirable  goal  in  that  respect. 

I  might  aLso  point  out  that  programs 
funded  in  this  bUl  will  generate  an  es- 
timated $8.4  billion  in  revenue  in  fiscal 
year  1989. 

I  would  like  to  mention  the  Clean 
Coal  Program.  The  chairman  did  talk 
about  that.  But  it  is  an  important  pro- 
gram. We  recognized  that  with  the  ap- 
propriation of  $575  million  for  the 
third  solicitation,  which  will  be  for  ret- 
rofit and  repowering  technologies.  It 
is.  I  think,  the  answer  to  the  acid  rain 
question.  We  hear  a  lot  about  it  today 
in  the  news  media.  Certainly  it  is  a 
problem.  I  do  not  think  we  need  a 
study  to  find  out  there  is  a  problem. 

The  real  issue  is  how  do  we  meet 
this  challenge?  The  Clean  Coal  Pro- 
gram in  my  judgment  offers  a  respon- 
sible way  to  do  that.  Since  1985  we 
have  appropriated  $1.5  billion  approxi- 
mately. But  more  Importantly,  or  cer- 
tainly equally  important,  is  the  fact 
that  the  private  sector  has  more  than 
matched,  and  will  more  than  match, 
this  $1.5  bUlion.  First  of  aU,  the  law 
requires  a  50-percent  match.  In  most 
of  the  projects  that  have  been  ap- 
proved, the  private  sector  is  putting  In 
more  than  50  percent  because  it  too 
recognizes  that  this  is  a  viable  and  re- 
sponsible way  to  address  the  problem 
of  acid  rain  and,  more  importantly, 
the  problem  of  energy  needs. 

A  recent  article  In  the  September  2d 
Washington  Post  entitled  "The 
Energy  Crisis  Isn't  Gone"  highlights 
the  challenge  that  confronts  this 
Nation.  I  would  like  to  quote  Just  a 
few  of  the  statements  in  this  article 
because  I  think  it  is  important  that 
this  body  address  the  energy  needs, 
particularly  in  the  upcoming  101st 
Congress. 

Just  a  few  of  the  quotes  from  the  ar- 
ticle: 

It  is  steadily  becoming  clear  that  the 
United  States  is  heading  toward  energy 
problems  that  could  be  more  serious  and 
more  long-lasting  than  those  it  experienced 
in  the  1970's.  Just  as  in  the  1970's  the  prob- 
lem isn't  energy,  it  is  oil. 

It  goes  on  to  point  out  the  fact  that 
we  depend  on  the  Middle  East  and 
that  is  a  volatile  region. 

In  1973  we  had  a  strong  domestic  petrole- 
um Industry  and  the  major  electric  power 
expansion  underway  to  substitute  for  for- 
eign oil.  We  wUl  face  our  next  crisis  un- 
armed. Our  national  policies  of  the  1980's 
have  crippled  our  domestic  energy  indus- 
tries. Only  five  percent  of  the  world's  oil  re- 
serves are  in  the  United  States  and  yet  we 
have  the  world's  largest  oU  demand,  nearly 
one-half  of  all  the  oil  used  by  the  world's 
noncommunist  industrialized  nations  is 
burned  in  the  United  States. 

Additionally,  an  article  that  ap- 
peared today  in  the  Washington  Times 
illustrates  a  problem  that  will  con- 
front the  United  States.  It  is  good 
news  in  the  sense  that  it  highlights 
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"Our  soaring  productivity."  And  in 
this  article  it  points ~out  the  "revival  of 
U.S.  manufacturing  coitipetitiveness; 
manufacturing  output  is  up  in  the  last 
7  years.  3.5  percent,  output  per  hour  is 
up  4.4  percent,  value  added  up  3.5  per- 
cent," 

It  points  out  that  our  growth  in 
manufacturing  productivity  has  been 
the  highest  of  any  nation,  with  the  ex- 
ception of  Japan,  during  the  1980's.  It 
points  out  that  exports  have  soared  30 
percent.  All  of  that  mesms  the  need 
for  more  energy,  and  it  is  good  news 
because  it  means  more  prosperity  and 
it  means  greater  abUity  to  compete  in 
the  world's  marketplace. 

But  I  think  the  article  that  appears 
In  the  Times  today  highlights  the 
problems  we  are  going  to  confront  in 
the  energy  field. 

Going  back  to  the  Post  Op-Ed  piece, 
it  says  that  by  the  late  1990's  we  will 
be  importing  as  much  as  60  percent  of 
the  oil  our  economy  needs.  This  Is  par- 
ticularly frightening,  as  we  look  at  the 
volatility  of  the  Middle  East,  where 
nearly  70  percent  of  the  world's  oil  Is 
located.  The  report  also  points  out 
something  I  think  Is  very  Important  as 
we  talk  about  clean  coal,  and  that  is 
that  the  use  of  electricity  In  the 
United  States  has  climbed  45  percent 
in  the  past  15  years.  The  problem  with 
that,  according  to  the  article.  Is  that 
there  is  not  a  major  powerplant  under 
construction  in  the  entire  country  that 
was  started  in  the  1980's.  None  are 
even  on  the  drawing  board.  Elven 
though  our  use  of  electricity  Is  climb- 
ing by  more  than  4  percent  a  year, 
utilities  are  making  essentially  no 
commitments  to  new  base  load  power- 
plants. 

One  of  the  reasons,  of  course.  Is  that 
we  have  decided,  as  a  national  policy, 
not  to  use  nuclear.  It  is  very  difficult 
to  get  approval  for  nuclear  plants,  and 
the  ultimate  result  of  all  of  this  is  that 
we  are  going  to  have  to  depend  on 
coal,  or  we  wlU  have  to  depend  on  im- 
ported oil.  I  think  it  would  be  a  great 
mistake  In  policy  for  this  Nation  to 
have  a  growing  reliance  on  oil  Imports. 

So.  It  Is  vital  that  we  develop  a  pro- 
gram to  bum  the  greatest  energy  re- 
source we  have,  namely,  coal,  and  to 
bum  that  coal  in  an  environmentally 
safe  way. 

The  Clean  Coal  Program  that  we 
have  In  this  bill,  and  have  had  in  the 
past  bills,  may  be  one  of  the  most  sig- 
nificant policy  actions  that  this  body 
has  taken  during  the  past  several 
years.  I  think  as  we  face  the  crisis  in 
electric  power  that  is  coming  down  the 
road,  it  becomes  even  a  greater  imper- 
ative that  we  develop  a  Clean  Coal 
Program.  I  am  pleased  that  we  were 
able  to  get  the  support  In  the  confer- 
ence for  the  third  roimd  of  solicita- 
tions, because  time  Is  running  out,  as 
evidenced  by  the  statistics  in  the  arti- 
cle I  just  quoted,  and  it  Is  Indicative  of 
a  need  to  go  forward. 


I  think  it  Is  Interesting  to  note  as  we 
talk  about  the  energy  crisis  and  the  oil 
crisis,  that  the  proven  reserves  of  cofil 
In  the  United  States  today  are  some- 
thing like  the  equivalent  of  1.5  trillion 
barrels— not  billions,  not  millions— but 
1.5  trillion  barrels  of  oil.  We  need  to 
use  that  resouaxie.  To  do  It.  we  need  a 
Clean  Coal  Program.  We  should  save 
our  oil  for  transportation,  and  I  think 
that  the  bill  that  we  have  before  us 
does  achieve  that  objective.  It  Is  a 
good  bill,  it  is  a  responsible  bill,  It  ad- 
dresses the  problems.  It  reflects  leader- 
ship that  we  had  in  the  conference 
and  the  committee. 

I  urge  my  colleagues  to  support  this 
bill,  because  what  we  are  dealing  with 
today  Is  a  priceless  resource,  our 
public  lands. 

One-third  of  the  United  States  Is 
owned  by  the  people  of  this  Nation,  in 
the  form  of  public  lands,  and  we  are 
people  that  are  responsible  for  the 
way  in  which  we  manage  It.  It  Is  vital 
that  we  recognize  their  value,  and  I 
think  this  blU  does  it  in  a  very  respon- 
sible way. 

Mr.  Speaker.  I  would  like  to  enter 
Into  a  colloquy  with  the  chairman  of 
the  subcommittee  on  an  Item  In  the 
bill.  If  I  may. 

Mr.  YATES.  I  would  be  very  glad  to 
do  that.  If  the  gentleman  will  yield,  let 
me  say  to  my  friend. 

Mr.  Speaker,  may  I  have  the  gentle- 
man's question? 

Mr.  REGULA.  Mr.  Speaker,  we  pro- 
vided funding  In  this  Interior  appro- 
priations bill,  for  fiscal  year  1988.  for 
the  King  Center  In  Atlanta,  for  the 
purchase  of  land  and  the  construction 
of  a  parking  lot  to  accommodate  the 
many  visitors  the  center  receives  each 
year. 

The  language  specified  that  the  con- 
struction take  place  at  the  vacant  lot 
on  the  north  side  of  Irwin  Street,  be- 
tween Jackson  and  Boulevard. 

Since  the  law's  enactment,  the  King 
Center  and  the  National  Park  Service 
have  determined  that  a  different  loca- 
tion within  the  King  historic  site  may 
be  a  more  cost  effective  and  a  benefi- 
cial site.  The  new  site  would  allow  the 
two  entitles  to  work  together  more 
closely  with  the  parking  lot  In  a  more 
central  location.  The  Park  Service  is 
presently  examining  the  Issue  further. 
It  may  be  necessary  to  Incorporate  a 
technical  change  to  the  earlier  lan- 
guage. 

I  would  appreciate  your  support  in 
granting  the  center  and  the  Park  Serv- 
ice the  flexibility  it  needs  to  provide 
for  greater  services  to  their  visitors,  if 
It  Is  determined  by  their  consultations 
that  this  should  be  the  case. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
to  the  chairman  of  the  subcommittee. 

Mr.  YATES.  Mr.  Speaker.  I  would  be 
very  happy  to  work  with  the  gentle- 
man and  with  the  I*ark  Service,  and 


with  the  King  Center  on  this  matter.  I 
am  sure  that  we  can  get  a  reasonable 
solution  to  the  problem. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  compli- 
ment the  gentleman  from  Ohio  [Mr. 
Regula]  and  also  the  chairman  of  our 
subcommittee,  the  gentleman  from  Il- 
linois [Mr.  Yates],  for  the  leadership 
they  have  shown  in  coming  up  with 
clean  coal  technology  which  this  coun- 
try has  needed  for  many,  many  years. 
Without  the  leadership  of  the  gentle- 
men, I  do  not  think  we  would  be  as  far 
advanced  as  we  are  now.  I  think  we  are 
on  the  edge  of  a  breakthrough  that 
this  country  and  the  world  have  long 
needed. 

As  the  gentleman  indicated  In  his 
earlier  remarks,  the  dependence  we 
have  on  imported  oil  will  be  a  thing  of 
the  past  If  we  can  come  up  with  the 
type  of  technology  that  Is  provided  for 
In  this  legislation. 

Mr.  Speaker,  once  again  I  wish  to 
commend  the  gentleman  from  Ohio 
and  the  gentleman  from  Illinois  for 
their  leadership  In  this  area. 

Mr.  REGULA.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  [Mr.  Latta] 
for  his  comments. 

Mr.  YATES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoin]. 

Mr.  AdCOIN.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  yielding  this  time 
to  me. 

Mr.  Speaker.  I  am  proud  to  support 
the  coiiference  report  for  H.R.  4867. 
the  fiscal  year  1989  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies.  As  an  8-year  member  of 
the  Interior  Appropriations  Subcom- 
mittee. I  believe  this  bill  is  among  the 
best  we  have  developed  during  the 
1980's  in  the  way  It  balances  Oregon's 
and  the  Nation's,  priorities. 

This  bin  comes  as  close  as  any  bill 
Congress  writes  to  bring  a  report  card 
for  promotion  of  Oregon's  economic 
opportunities  and  protection  of  its  en- 
vironment. It  shapes  the  policies  for 
management  of  more  than  50  percent 
of  Oregon's  land,  as  well  as  many  of  its 
ocean  resources.  Few,  if  any,  bills  have 
such  a  direct  Impact  on  Oregon's  weU- 
being. 

Taken  in  this  light.  I  can  report  to 
my  colleagues  in  the  House  and  to 
concerned  Oregonlans  that  this  bill 
hits  a  grand  slam  for  promoting  eco- 
nomic diversity,  stabilizing  key  Indus- 
tries, protecting  critical  public  lands, 
and  fostering  a  better  understanding 
of  crucial  offshore  resources. 

In  this  one  bill,  several  of  Oregon's 
historic  and  natural  resources  will  be 
recognized  and  promoted,  greatly 
strengthening  Oregon's  draw  as  a  des- 
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tination  for  tourism.  This  bill  includes 
amendment^  of  mine  which:  provides 
$1,761,000  t^  begrin  restoration  of  the 
historic  Crater  Lalce  Lodge  complex; 
appropriate!  $1,300,000  to  begin  plan- 
ning and  construction  of  a  visitor  facil- 
ity outside  Baker  for  the  Oregon  Trail; 
provides  $2,b00.000  to  realign  and  pave 
the  road  wnich  connects  Highway  101 
and  the  Yaquina  Head  Outstanding 
Natural  Arqa  in  Lincoln  County;  con- 
tributes $1J500.000  toward  construc- 
tion of  edupatlonal  exhibits  and  dis- 
plays at  thfe  proposed  Oregon  Coast 
Aquarium  in  Newport;  and  appropri- 
ates over  $250,000  to  plan  for  expan- 
sion of  the  Port  Clatsop  National  Me- 
morial. Thete  five  sites  alone  will  ac- 
count for  owr  1,000.000  visitor  days  in 
the  coming  wears,  and  the  new  facili- 
ties developed  through  this  bill  will 
provide  a  huge  boost  for  tourism. 

This  billjalso  initiates  a  3-year. 
$1,500,000  jesearch  project  through 
Beaverton's  Oregon  Graduate  Center, 
to  improve  the  economic  viability  of 
thermomecl  anical  pulping,  a  process 
which  does  not  require  the  bleaches 
and  chemicals  used  in  the  traditional 
kraft  paper  ■nakine  process.  This  re- 
search Initis.tive.  small  thought  it  is, 
may  help  dr  aw  a  new  TMP  paper  mill 
to  southert  Oregon,  creating  hun- 
dreds of  nev  jobs  while  using  abun- 
dant, undei  xitilized  wood  resources 
such  as  whie  fir  in  the  process.  This 
initiative  cai  only  be  described  as  an 
economic  aiid  environmental  winner 
for  Oregon. 

For  protec  ting  critical  Oregon  lands, 
this  bin  touches  no  fewer  than  five 
areas.  In  the  administration's  budget 
request,  no  funds  were  requested  for 
the  Land  iind  Water  Conservation 
Fund.  We  r;jected  this  inappropriate 
proposal,  an  1  key  Oregon  areas  can  be 
acquired  thr  ough  this  bill.  This  appro- 
priation pro /Ides  $4,300,000  for  acqui- 
sition of  lards  in  the  Columbia  River 
Gorge,  a  na.ional  scenic  area  which  I 
helped  creat;  in  1986. 

It  also  ai  propriates  $2  million  to 
complete  acquisition  of  lands  in  the 
Warner  Basi  n.  as  well  as  an  additional 
$2  million  t)  continue  acquisition  ef- 
forts to  excand  the  Klamath  Forest 
National  Wi  dlife  Refuge.  Completion 
of  these  au::iuisitions  will  mean  the 
protection  c  f  thousands  of  acres  of 
prime  wUdlife  habitat  in  southern 
Oregon. 

The  bill  a  so  provides  $1  million  to 
acquire  moie  than  200  acres  of  old 
growth  forest  adjacent  to  the  Cum- 
mins Creek  wilderness  area  in  Lane 
County.  Thi  i  area  is  prime  habitat  for 
the  silverspbt  butterfly,  a  federally 
listed  endangered  species.  The  Forest 
Service  will  Preserve  this  old  growth  to 
protect  the  silverspot  butterfly. 

Finally,  this  bill  directs  the  Bureau 
of  Land  Mar  agement  to  give  top  prior- 
ity to  acquiring  inholdings  in  and 
around  seve-al  wilderness  study  areas 
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in  the  Trout  Creek  Mountains  in 
southeastern  Oregon. 

To  address  the  concerns  raised  over 
the  Minerals  Management  Service's 
plans  to  lease  on  the  Outer  Continen- 
tal Shelf  off  Oregon  and  Washington 
for  oil  and  gas.  I  have  added  $200,000 
to  accelerate  preleasing  environmental 
studies  in  this  area.  Better  Informa- 
tion on  this  issue  can  only  lead  to 
better  decisions  on  whether  leasing 
ought  to  proceed  there. 

The  conference  report  also  drops  a 
provision  which  would  have  permitted 
bids  received  on  a  lease  sale  in  Bristol 
Bay.  Alaska,  to  be  opened  while  a  per- 
tinent court  case  is  pending.  This  pro- 
vision, included  in  the  Senate  biU.  was 
inappropriate,  and  dropping  it  was  the 
best  option. 

For  those  concerned  about  the  long- 
term  viability  of  Oregon's  public  forest 
lands,  and  for  those  concerned  about 
the  long-term  viability  of  Oregon's 
forest  products  industry,  I  believe  this 
bill  fairly  balances  these  often  con- 
flicting concerns. 

Our  subcommittee  heard  extensive 
testimony  about  the  twin  needs  to  pro- 
tect additional  old-growth  forests  in 
the  northwest  and  to  promote  the  pro- 
duction of  lumber  and  plywood,  which 
in  recent  years  has  been  credited  with 
leading  Oregon  out  of  a  deep  economic 
recession. 

There  is  no  question  in  my  mind 
that  Oregon's  long-term  economic  in- 
terests are  best  served  by  economic  di- 
versification and  by  prudent  protec- 
tion of  additional  old-growth  areas. 
That  is  why  I  am  pushing  projects  like 
those  I  just  mentioned,  which  promote 
tourism  and  utilization  of  non-old- 
growth  wood  products  and  which  pro- 
tect sensitive  lands. 

There  is  also  no  question,  however, 
that  Oregon's  economic  viability  will 
continue  to  rest  in  no  small  part  on  a 
stable  lumber  and  plywood  industry, 
and  the  mills  which  depend  on  public 
timber  for  their  raw  material  will  con- 
tinue to  present  the  only  economic  op- 
portunities for  dozens  of  small  com- 
munities around  the  State.  And  while 
the  metropolitan  Portland  area  is  not 
as  directly  tied  to  this  industry  as 
many  communities  in  the  State,  it  is 
clear  that  many  of  Oregon's  service  in- 
dustries sink  or  swim  based  on  the 
health  of  the  wood  products  sector. 

As  a  result,  it  is  essential  that  Con- 
gress balance  these  conflicting  goals 
and  that  Oregonians  make  construc- 
tive contributions  in  resolving  these 
issues.  This  bill  takes  several  positive 
steps  in  this  direction. 

First,  it  sets  a  timber  sale  program 
at  4.35  billion  board-feet  of  net  mer- 
chantable timber— significantly  below 
the  5.1  bUlion-board-foot-potential 
yield  specified  in  the  existing,  legally 
valid  land  management  plans,  but 
slightly  higher  than  the  4.03  billion 
board-feet  contemplated  in  new,  draft 
forest  plans. 


It  is  important  to  note,  however, 
that  500  million  board  feet  of  this  4.35 
bUlIon-board-foot-sale  program  has  al- 
ready been  sold  once  and  wiped  off  the 
books— then  either  "bought  out" 
under  the  Federal  Timber  Contract 
Payment  Modification  Act  or  default- 
ed. Charging  this  volume  to  the  1989 
sale  program  after  it  was  already  sold 
before  amounts  to  a  double  counting, 
and  blurs  the  actual  volume  of  new, 
green  timber  that  will  be  sold. 

In  truth,  the  timber  sale  level  for 
region  6,  after  deducting  this  500  mil- 
lion feet,  is  3.85  billion  board-feet. 
That  is  significantly  below  the  legally 
valid  plan  level  and  below  the  level 
recommended  by  the  draft  forest 
plans  as  well.  It  is  also  150  million 
board  feet  lower  than  the  1988  sale 
level,  but  100  million  board-feet  above 
the  administration's  1989  budget  re- 
quest. 

A  second  key  factor  is  the  directive 
contained  in  this  appropriation  for  the 
Forest  Service  to  improve  its  on-the- 
ground  inventories  of  old  growth  for- 
ests. The  Forest  Service  testified 
before  my  subcommittee  that  there 
are  over  6,000,000  acres  of  old  growth 
on  the  national  forest  lands  in  Oregon 
and  Washington,  and  roughly  half 
that  old  growth  wUl  be  off-limits  to 
harvest  due  to  wilderness  designation, 
other  legislative  protections,  and  ad- 
ministrative withdrawals  of  areas  from 
the  suitable  land  base. 

Others  contest  this  rather  astound- 
ing figure— by  any  reasonable  stand- 
ard, protection  of  3.000,000  acres  of 
National  Forest  old  growth  represents 
substantial  preservation  of  this  forest. 

One  of  the  greatest  frustrations  I 
have  in  addressing  this  issue  is  recon- 
ciling the  facts:  Are  there,  in  fact, 
3,000,000  acres  of  old  growth  forest 
being  protected,  or  is  the  number 
much  smaller?  Reasonable  solutions  to 
this  controversy  will  never  be  reached 
as  long  as  the  basic  facts  are  in  dis- 
pute. 

That  is  why  I  have  succeeded  in  this 
bill,  better  information  from  the 
Forest  Service,  and  I  believe  the  accel- 
erated inventories  we  call  for  in  this 
conference  report  will  lead  to  better 
management  decisions  by  the  Forest 
Service. 

The  third  balancing  element  in  this 
bill  is  contained  in  two  general  provi- 
sions which  address  unique  manage- 
ment problems  on  the  Siskiyou  and 
Siuslaw  National  Forests.  Both  issues 
have  been  controversial,  smd  I  want  to 
take  a  minute  to  explain  the  provi- 
sions of  the  bill. 

Several  years  ago,  the  Forest  Service 
was  enjoined  by  the  courts  from  sell- 
ing timber  from  the  Mapleton  Ranger 
District  of  the  Siuslaw  National 
Forest.  In  1985,  Congress  passed  a  pro- 
vision which  authorized  the  Forest 
Service  to  resell  without  judicial 
review  timber  sales  which  had  been 


prepared,  reviewed  for  environmental 
considerations,  sold,  and  then  re- 
turned under  the  1984  Contract  Modi- 
fication Act.  Limits  on  the  amoimt 
which  could  be  sold  each  year  were  set 
so  that  this  volume  would  provide  an 
interim  measure  of  stability  until  the 
Siuslaw  forest  plan  was  completed. 

Three  years  later,  delays  in  that 
forest  plan  have  prevented  its  final  is- 
suance, and  the  timber  sales  which 
could  be  resold  have  nm  out.  In  order 
to  extend  this  interim  bridge,  a  new 
provision  was  written  which  permits 
the  Forest  Service  to  sell  up  to  90  mil- 
lion board  feet  a  year  on  the  Mapleton 
District,  based  on  timber  sales  pro- 
posed in  the  preferred  adtemative 
from  the  draft  forest  plan.  This  sale 
level  is  10  percent  below  the  amount 
recommended  in  the  preferred  alterna- 
tive. Legal  challenges  to  individual 
sales  for  violations  of  substantive 
law— the  Endsuigered  Species  Act. 
Clean  Water  Act.  and  others— are  per- 
mitted. 

In  the  instance  of  the  Siskiyou  Na- 
tional Forest,  we  have  included  a  pro- 
vision which  permits  the  Forest  Serv- 
ice to  implement  its  Silver  Fire  recov- 
ery project  plan  without  judicial 
delays,  but  prohibits  significant  exten- 
sion of  the  controversial  Bald  Moun- 
tain Road.  Again,  we  have  attempted 
to  strike  a  balance  between  conflicting 
industry  and  environmental  concerns, 
and  I  believe  we  have  succeeded. 

A  year  ago,  a  series  of  lightning 
strikes  ignited  the  Silver  Complex  fire, 
which  ultimately  spread  to  roughly 
100,000  acres  on  the  Siskiyou  National 
Forest.  Nearly  half  the  acres  were  in 
the  Kalmiopsis  Wilderness  Area, 
which  I  helped  create  in  the  1984 
Oregon  WUdemess  Act.  Much  of  the 
remaining  acreage  was  in  roadless 
areas  that  were  not  designated  wilder- 
ness. 

Once  the  fires  were  extinguished, 
the  question  of  how  best  to  manage 
the  burned  areas  arose  and  quickly 
became  controversial. 

The  question  arose  of  what  areas 
should  be  salvaged  and  what  areas 
should  be  left  alone.  Obviously,  the 
roughly  45,000  acres  burned  in  the 
Kalmiopsis  Wilderness  will  be  left 
alone.  The  extent  of  salvage  oper- 
ations in  the  released  areas,  however, 
was  the  subject  of  exhaustive  re- 
search, public  debate,  and  manage- 
ment decisions,  all  of  which  was  incor- 
porated in  a  full  environmental  impact 
statement. 

Throughout  this  process  I  heard 
from  Individuals  who  advocated  sal- 
vaging most  of  the  270  million  board 
feet  of  timber  in  this  area,  and  from 
individuals  who  opposed  salvaging  any 
of  the  burned  timber.  Frankly,  I  find 
both  stands  unsupportable  based  on 
the  facts. 

The  Forest  Service's  environmental 
impact  statement  provides  a  reasona- 
ble middle  ground,  with  the  exception 


of  the  proposed  Bald  Moimtain  Road 
extension.  The  decision  to  extend  that 
road  is  better  considered  as  part  of  the 
pending  Siskiyou  National  Forest 
plan,  rather  than  in  the  interim  fire 
recovery  project. 

Thus,  we  chose  to  balance  a  limited 
salvage  program  with  a  prohibition  on 
extension  of  the  road.  Environmental- 
ists win  on  this  compromise  in  two 
ways:  First,  it  fulfUls  their  concern 
that  new  timber  sales  be  delayed  and 
the  salvage  volume  be  substituted  for 
sale  of  green  timber;  and,  second,  it 
stops  the  Bald  Mountain  Road  and  re- 
tains the  option  to  keep  this  area  in  a 
roadless  state. 

For  the  wood  products  industry,  this 
provision  ensures  that  some  timber 
volume  will  be  available  for  harvest  in 
the  foreseeable  future. 

Many  have  criticized  this  compro- 
mise; some  environmentalists  and 
some  industry  leaders  apparently  feel 
their  concerns  were  slighted.  I  view 
this  measure  as  the  essence  of  compro- 
mise, and  this  provision  can  just  as 
easily  be  viewed  as  a  half-full  glass 
and  not  a  half -empty  one. 

It  has  become  unfortimate,  Mr. 
Speaker,  that  public  land  issues  such 
as  this  one  in  Oregon  have  become  po- 
larized so  as  to  exclude  hope  for  sensi- 
ble, middle-ground  decisions.  Oregoni- 
ans have  a  long  history  of  addressing 
controversies  with  cool  heads  and  a 
constructive  attitude,  but  for  some 
this  inclination  has  vanished  on  forest 
management  questions. 

It  is  apparent  that  there  are  inter- 
ests who  prefer  to  create  controversies 
rather  than  resolving  them.  Fostering 
divisiveness  does  not  serve  Oregon 
well,  because  it  will  take  constructive 
thinking  and  work  to  ensure  that  Or- 
egon's natural  resources  are  intelli- 
gently managed,  that  our  economic  op- 
portunities are  promoted  in  a  diverse 
fashion,  and  that  the  quality  of  life  we 
Oregonians  enjoy  is  preserved  and  en- 
hanced. 

This  conference  report  incorporates 
a  constructive  approach  to  Oregon's 
economic  and  environmental  problems 
and  opportunities,  and  I  appreciate 
the  work  of  my  fellow  House  and 
Senate  conferees  and  the  constructive 
suggestions  of  thousands  of  Oregoni- 
ans who  provided  me  with  input  into 
this  bill.  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
distinguished  ranking  member  of  the 
Committee  on  Appropriations,  the 
gentleman  from  Massachusetts  [Mr. 
Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference 
report  for  the  Interior  appropriations 
bill. 

Sid  Yates  and  Ralph  Regula  de- 
serve a  lot  of  credit  for  developing  a 
compromise  that  meets  our  obligations 
to  support  the  programs  funded  in 


this  bill  and  at  the  same  time  is  fiscal- 
ly responsible.  This  bill  fimds  many 
important  programs  that  reach  every 
district  in  the  country,  and  the  temp- 
tation is  always  present  to  justifiably 
add  more  and  more  to  these  programs. 

The  urge  to  add  can  be  even  more 
enticing  when  the  other  body  has 
spent  more  than  you,  and  that  Is  the 
case  here.  The  Senate  bill  added 
almost  $400  million  to  the  House 
amount.  But  the  House  conferees 
maintained  a  fiscally  responsible  ap- 
proach, and  as  a  result,  this  confer- 
ence report  cuts  that  increase  in  half. 
This  compromise  slashed  $200  million 
from  the  Senate-passed  biU.  And  with 
many  competing  and  worthy  interests 
requiring  funding,  this  significant  re- 
duction is  all  the  more  impressive. 

Even  with  a  paring  down  in  confer- 
ence, the  committee  was  able  to  pro- 
vide meaningful  increases  for  many 
important  programs,  particularly  in  an 
effort  to  conserve  our  natural  re- 
sources. 

For  example,  in  an  area  near  and 
dear  to  my  heart,  the  committee  was 
generous  to  provide  $10  million  for  the 
implementation  of  the  North  Ameri- 
can waterfowl  plan.  Even  though  ev- 
eryone here  knows  that  I'm  for  the 
birds,  there's  still  a  serious  threat  to 
waterfowl  resources  and  to  the  habitat 
they  use. 

That  threat  is  sharpened  each  year 
by  chronic  drought  conditions  and  by 
the  pressures  of  overdevelopment. 
These  funds  for  the  North  American 
plan  will  go  a  long  way  to  arresting 
the  declining  trend  in  the  waterfowl 
population. 

And  this  conservation  effort  is  just 
one  of  many  funded  in  this  bill.  En- 
dangered species  protection,  fish  resto- 
ration, wetlands  preservation,  and  con- 
taminant cleanup  are  all  funded  in 
this  appropriation. 

Mr.  Speaker,  it's  not  exaggerating  to 
claim  that  the  programs  fimded  in  this 
conference  report  reach  virtually 
every  American  at  one  time  or  an- 
other. By  visiting  the  Smithsonian,  by 
hiking  in  a  national  forest,  by  using 
technology  developed  as  a  result  of 
Department  of  Energy  research,  by 
touring  a  national  historic  park,  by 
living  in  one  of  our  territories,  by  en- 
joying the  recreational  opportunities 
of  a  wildlife  refuge,  Americans  will  use 
the  funds  that  we  are  providing  today. 
It's  an  investment  in  America,  and  in 
the  future,  for  our  children  and  grand- 
children to  enjoy. 

I  urge  all  my  colleagues  to  support 
this  conference  report. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  friend, 
the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  the  gen- 
tleman mentioned  his  strong  support 
for  the  waterfowl  programs,  but  he 
has  also  been  a  strong  supporter  of 
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flah  hatcheries,  and  I  want  to  com- 
mend him  fbr  this. 

In  addition  to  visiting  Grand 
Canyon,  I  1^  an  opportunity  to  visit 
Lake  Mead  j  and  to  realize  how  impor- 
tant it  is  thiit  we  continue  stocking  the 
vast  numbers  of  lakes  we  have  across 
this  country  with  fish  and  how  impor- 
tant it  is  tliat  we  have  a  fish  hatching 
program,  ithey  pointed  out  at  Lake 
Mead  and  Other  places  that  this  has 
been  one  of  the  valuable  assets  for  rec- 
reational uaers. 

So.  Mr.  Speaker,  I  commend  the  gen- 
tleman for  lis  strong  support  of  these 
programs  is  the  past. 

D  1145 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  the  gjentleman. 

I  had  the  good  fortune  to  go  to 
Alaska  last] week  and  I  spent  a  lot  of 
time  on  the  ground  with  fish  biologists 
talking  aboqt  some  of  the  major  prob- 
lems that  ite  have  in  Alaska.  I  visited 
one  lake  ill  which  the  three  spined 
stickleback  has  taken  over.  and.  as  a 
result,  the  iockeye  salmon  population 
is  down  trer  lendously.  The  stickleback 
population  has  Just  loaded  that  par- 
ticular lake,  and  these  young  folks  up 
there  with  (he  Pish  and  Wildlife  Serv- 
ice are  demoting  their  lives  to  the 
study  of  how  to  increase  the  popula- 
tion of  sockijye  salmon  in  that  particu- 
lar lake.  I  spent  many,  many  hours 
with  these  dedicated  yoimg  people. 
They  are  ce  rtalnly  a  credit  to  the  Fed- 
eral service. 

Of  course  I  saw  some  other  things  in 
the  refuges  that  really  impressed  me. 
The  greatest  concentration  of  grizzly 
bears  in  the  world  is  on  Kodiak  Island, 
and  I  took  ii  great  deal  of  pictures  of 
them.  There  was  a  family  of  otters 
living  near  our  camp,  and  every  night 
around  9  o'clock  a  family  of  about  five 
otters  would  come  out  and  go  fishing, 
and  every  day  we  would  watch  them. 
They  would  come  back  in  about  7:30  in 
the  momlnc  and  go  back  out  again  at 
night  Just  like  clockwork.  I  also  saw  a 
lot  of  deer  and  bald  eagles. 

These  fisq  and  wildlife  resources  are 
preserved  because  of  the  work  of  the 
gentleman  from  Ohio  [Mr.  Regxjla] 
and  the  chklrman,  Mr.  Yates.  They 
deserve  a  loi  of  credit  for  their  contri- 
bution to  tqe  conservation  of  our  pre- 
cious naturaQ  resources. 

Mr.  YATBS.  Mr.  Speaker,  I  yield  1V4 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Coelho]. 

Mr.  COEliHO.  Mr.  Speaker,  I  have  a 
question  fof  the  gentleman  from  Illi- 
nois [Mr.  Y4TES]. 

Mr.  YATis.  I  would  be  happy  to 
answer  a  question  from  the  gentleman 
from  California. 

Ui.  COUJIO.  Mr.  Speaker,  the 
House-passed  version  of  the  fiscal  year 
1989  Interio^  and  related  agencies  ap- 
propriation^ bill  Included  $200,000  and 
began  a  ()ongressionally  mandated 
study  of  tlie  effect  of  aircraft  over- 


flights on  units  of  the  National  Park 
System.  This  important  study  is  aimed 
at  protecting  park  system  resources 
and  at  enhancing  the  safety  and  en- 
joyment of  visitors  by  establishing  ap- 
propriate minimum  altitude  for  over- 
flights over  national  parks  and  monu- 
ments. However,  the  conference  report 
does  not  specifically  provide  funding 
for  the  overflight  study. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentlemain  from  Illinois  [Mr.  Yates]  if 
there  is  sufficient  funding  in  the  Na- 
tional Park  Service  resources  manage- 
ment account  to  begin  the  overflight 
study  in  a  meaningful  way  in  fiscal 
year  1989. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  in  reply  to 
the  gentleman's  question  let  me  say 
that  I  £im  quite  sure  there  Is  sufficient 
fimdlng  in  that  account.  I  consider  the 
study  to  which  he  referred  a  very  im- 
portant and  necessary  study,  and  I 
look  forward  to  hearing  about  it  in  the 
hearings  that  we  have  for  the  next  ap- 
propriations bill. 

Mr.  COELHO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  COELHO.  Mr.  Speaker,  will  the 
gentleman  encourage  the  park  man- 
agement funds  for  this  purpose? 

Mr.  YATES.  I  certainly  will.  I  teU 
the  gentleman.  I  think  it  is  a  very 
useful  study. 

Mr.  COELHO.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  there  is 
a  lot  of  good  work  that  has  been  done 
in  this  blU,  and  I  am  sure  that  the 
committee  feels  strongly  that  they 
have  done  the  best  they  can,  but  I 
think  the  House  does  need  to  under- 
stand that  we  have  got  some  financial 
problems  with  this  bUl.  The  bill  is  in 
fact  $194  million  over  the  House 
passed  version  of  the  bill.  It  is  $549 
million  more  than  the  baseline  for 
fiscal  1989.  and  so.  therefore,  we  have 
suided  hundreds  of  millions  of  dollars 
in  this  particular  bill,  and  it  is  one 
that  causes  some  concern. 

Mr.  Speaker,  I  am  sure  that  there 
are  valuable  reasons  for  having  those 
add-ons,  but  I  would  suggest  that 
there  are  some  things  in  here  that 
cause  at  least  this  gentleman  some 
concern.  For  instance,  in  leafing 
through  the  bill  I  find  that  we  are  pro- 
viding $85,000  for  police  operations  in 
Harper's  Ferry.  WV.  One  has  to 
wonder  why  Harper's  Ferry,  WV,  gets 
$85,000.  There  are  a  lot  of  police  de- 
partments around  the  coimtry  that 
would  probably  like  to  have  that  kind 
of  money  for  the  operation  of  their 
police  force.  AU  of  a  sudden  though. 


we  find  $85,000  of  taxpayers'  money 
that  can  be  pitched  toward  that  one 
community  in  this  bill.  I  would  suggest 
that  that  is  probably  one  where  we  did 
not  need  the  money. 

Mr.  Speaker,  I  find  down  in  here  $3 
million  for  an  Energy  and  Natural  Re- 
sources Technology  Development 
Center  at  Brandeis  University.  Again, 
this  is  probably  a  very  worthwhile 
project,  but  I  cannot  find  that  either 
it  has  ever  been  authorized,  nor  can  I 
find  there  has  been  any  peer  review  of 
this  particular  project. 

So  the  question  becomes:  How  is  it 
that  this  committee  makes  decisions 
about  the  allocation  of  these  moneys 
based  upon  no  authorization  authority 
and  based  upon  no  kind  of  peer 
review? 

Mr.  Speaker,  I  have  had  discussions 
with  the  gentleman  from  Illinois  in 
the  past  over  some  of  these  issues,  and 
he  has  agreed  with  me  that  we  need  to 
have  some  kind  of  peer  review  process 
to  be  sure  that  the  science  we  are  get- 
ting out  of  the  projects  is  the  best  sci- 
ence. We  are  not  getting  that  though. 

The  fact  is  that  we  do  not  get  any 
kind  of  decision  by  the  committee  to 
stop  funding  programs  that  do  not 
meet  that  criteria.  Until  we  stop  fund- 
ing them  people  are  going  to  continue 
to  come  In  and  ask  for  them,  and  we 
are  obviously  going  to  continue  to  give 
it  to  them. 

Mr.  Speaker.  I  do  not  think  the  tax- 
payers can  afford  that  for  very  much 
longer,  so.  when  I  look  at  that  $549 
million  of  spending,  I  have  to  come  to 
the  conclusion  that  some  of  that  is 
money  we  did  not  have  to  spend,  or 
money  that  probably  should  have 
been  peer  reviewed  before  we  decided 
to  spend  it  or  at  least  authorized  by 
this  House  and  by  this  Congress 
before  we  decided  to  spend  it.  That 
has  not  happened  in  this  bill.  I  am  dis- 
appointed about  that.  I  would  hope 
that  some  of  the  Members  anyhow 
would  vote  "no." 

Mr.  REGULA.  Mr.  Speaker,  I  would 
point  out  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  that  a  number 
of  the  add-ons  over  the  baseline  were 
requested  by  the  administration. 

I  would  also  point  out  that  Harper's 
Ferry,  WV.  is  a  very  important  part  of 
the  Park  Service  resource  because  we 
do  the  planning  for  the  entire  Park 
Service  in  this  very,  very  small  com- 
munity, much  of  which  is  Federal 
property. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  what 
does  that  have  to  do  with  police  oper- 
ations? 

The  point  is  that  there  is  lots  of 
money  in  here  for  Harper's  Ferry,  and 
it  is  probably  very  valuable,  but  what 
in  the  world  does  that  have  to  do  with 
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the  operation  of  the  local  police  de- 
partment? 

Mr.  REGULA.  What  it  has  to  do  is 
that  there  is  a  great  impact  of  visitors 
there,  and  in  the  process  they  require 
police  services. 

Mr.  WALKER.  Mr.  Speaker.  If  the 
gentleman  will  yield,  I  have  lots  of 
tourist  industry  in  my  district,  too. 
and  most  of  it  is  not  under  the  Nation- 
al Park  Service,  but,  nevertheless,  we 
have  a  lot  of  visitors  in  my  area.  We 
are  not  supporting  the  police  depart- 
ment in  my  area  that  have  the  burden 
as  a  result  of  that. 

So,  therefore,  the  question  remains. 
The  question  is:  Why  do  we  have  to 
come  up  with  this  money  in  this  bill 
for  police  operations  in  an  area  that 
we  are  already  providing  money  for  to 
have  a  national  park? 

I  think  the  gentleman  from  Ohio 
[Mr.  Regula]  well  knows  there  is  prob- 
ably a  good  deal  of  politics  involved  in 
that  $85,000.  but  I  Just  have  to  ques- 
tion whether  or  not  that  is  wise  use  of 
the  taxpayers'  money. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  let  me  say 
to  the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Walker]  that  the 
importance  of  the  gentleman's  State 
in  the  field  of  coal  was  caUed  to  our 
attention,  and  part  of  the  amount  to 
which  he  referred  as  being  over  the 
baseline,  namely  $140  million,  is  for 
clean  coal  technology.  I  am  sure  the 
State  of  Pennsylvania  will  benefit  to  a 
very  great  extent  for  that  amount. 

Mr.  REGULA.  Mr.  Speaker,  I  Just 
have  one  last  comment  about  the  bill 
totally,  and  that  is  that  I  think  that,  if 
we  were  to  factor  it  out.  that  the  per- 
centage of  increase  in  this  appropria- 
tion over  the  past  number  of  years  is 
substantially  less  than  the  percentage 
of  the  increase  in  the  utilization  of  the 
public  lands  for  visitation.  So  I  luiow 
that,  for  example,  the  Forest  Service 
has  more  visitor  days  than  even  the 
Park  Service,  and  there  is  an  enor- 
mous thirst  for  recreation  opportunity 
in  this  Nation,  and  there  will  be  even  a 
greater  need  for  it  in  the  years  to 
come  so  that  we  have  to  build  a  base 
today  to  meet  that  challenge. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Texas  [Mr.  Fields]. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FIELDS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  this  Interior  ap- 
propriation is  much  like  its  predecessors.  It 
has  some  valuable  components  and  is  the 
product  of  hard  and  constnjctive  work  by  ttie 
Interior  subcommittee. 

But.  acknowledging  the  positive  side,  I  must 
vote  against  it.  The  negative  aspect  is  the 
usual,  almost  invariable,  problem.  The  bill  is 
too  expensive. 


At  a  tin>e  when  many  Members,  and  hordes 
of  taxpayers,  are  demanding  a  spernling 
freeze,  this  bill  piles  a  half  a  bilfon  dollars  on 
top  of  last  year's  oversized  bill.  It  increases 
spending  by  more  than  5V^  percent  from  a 
level  that  was  too  high  to  begin  with. 

In  round  numbers,  the  increase  is  $540  mil- 
ton.  To  my  constituents  that's  still  a  fair 
amount  of  money. 

In  addition  the  bill  is  full  of  Members'  pet 
projects,  including  a  hefty  grant  to  a  police  de- 
partment in  an  obscure  West  Virginia  town. 

One  of  our  colleagues  made  a  nice  speech 
atxjut  the  various  tourist  attractions  this  bill 
would  well  fund  in  his  State.  I  don't  believe  my 
constituents,  or  yours,  should  have  to  pay  for 
his  pet  projects. 

Until  we  can  instill  some  law  and  order  in 
this  appropriatkjn  process,  I  believe  conscien- 
tious legislators  ought  to  vote  "no"  on  this  bill. 
I  intend  to  do  so. 

Mr.  FIELDS.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  H.R.  4867  and 
urge  my  colleagues  to  vote  "no"  on 
this  conference  report. 

While  there  are  a  nimiber  of  reasons 
why  this  is  a  bad  bill,  including  the 
fact  that  it  is  nearly  $1  billion  over 
budget.  I  intend  to  confine  my  re- 
marlcs  to  the  serious  damage  that  H.R. 
4867  inflicts  on  our  Nation's  vital  off- 
shore oil  and  gas  leasing  program. 

For  the  past  7  years.  Congress  has 
repeatedly  delayed  efforts  to  explore 
those  Federal  Outer  Continental  Shelf 
lands  off  the  coast  of  California.  This 
has  occurred  despite  the  fact  that  Sec- 
retary Don  Hodel  has  made  unprece- 
dented efforts  to  satisfy  environmen- 
tal concerns.  While  Secretary  Hodel 
has  accepted  95  percent  of  Governor 
Deukmejian's  "environmentally  sensi- 
tive" recommendations  and  has  limit- 
ed leasing  to  only  13  percent  of  the 
offshore  area  previously  under  a  con- 
gressional moratorium,  he  has  re- 
ceived nothing  but  contempt  from 
those  no  leasing  opponents  who  are 
willing  to  lock  up  95  percent  of  the  oil 
and  85  percent  of  the  gas  that  exists  in 
the  California  OCS  Program. 

As  the  ranking  minority  member  of 
the  Panama  Canal  and  Outer  Conti- 
nental Shelf  Subcommittee,  I  have 
thoroughly  reviewed  every  aspect  of 
the  Federal  OCS  Program.  There  is  no 
question  that  those  Federal  lands  off 
the  coast  of  California  can  be  explored 
and  developed  in  an  enviromentally 
sound  manner.  In  fact,  the  Federal 
OCS  is  our  Nation's  safest  energy  ex- 
traction program.  There  has  never 
been  an  oil  spill  resulting  from  a  blow- 
out in  any  of  the  more  than  6,000  ex- 
ploratory wells  drilled  in  United  States 
waters. 

Mr.  Speaker,  because  of  my  deep 
concern  about  our  Nations's  energy  se- 
curity, last  year  I,  along  with  our  col- 
leagues Ralph  Hall  and  Joe  Barton, 
spearheaded  an  effort  to  oppose  any 
attempt  to  reestablish  a  leasing  mora- 
torium on  the  California  OCS.  As  a 
result  of  our  efforts,  over  one-third  of 
the  House  of  Representatives  wrote  a 


letter  to  the  President  urging  him  to 
veto  any  legislation  that  reestablished 
a  congressional  leasing  moratorium  on 
California  offshore  lands. 

H.R.  4867  is  exactly  the  type  of  bill 
that  we  urged  the  President  to  veto 
last  year. 

Mr.  Speaker,  those  Federal  lands 
offshore  California  are  the  most  prom- 
ising for  energy  development  of  any 
region  outside  the  Gulf  of  Mexico. 
Unless  we  find  new  and  significant  do- 
mestic oil  and  gas  resources,  our 
nation  will  be  dependent  on  foreign 
sources  for  up  to  60  to  75  percent  of 
our  petroleimi  needs  by  the  year  2000. 

In  addition,  this  moratorium  will 
result  in  a  loss  to  the  U.S.  Treasury  of 
millions  of  dollars  in  l>onus  bids,  rental 
fees,  and  royalty  payments. 

While  this  issue  alone  merits  a  no 
vote  on  H.R.  4867.  imfortunately,  this 
legislation  also  includes  language 
which  will  for  the  first  time  deny  the 
rights  of  oil  and  gas  lessees  to  under- 
take exploration  on  Federal  lands 
which  they  have  already  acquired  in 
the  eastern  Gulf  of  Mexico,  as  Secre- 
tary Don  Hodel  has  stated: 

Denial  of  the  approval  of  an  exploration 
plan  through  an  appropriations  moratorium 
rather  than  the  regulatory  procedures  of 
the  Outer  Continental  Shelf  Lands  Act  Is 
bad  energy  poUcy,  bad  economic  policy, 
and— perhaps  most  significantly  in  the  long 
nin— an  act  of  bad  faith  on  the  part  of  the 
Federal  Government. 

If  we  allow  this  dangerous  post  lease 
sale  moratorium  provision  to  become 
law.  we  will  send  the  worst  possible 
signal  to  our  domestic  energy  industry 
that  the  Federal  Government  is  an  un- 
reliable partner  which  is  willing  to 
unilaterally  change  the  rules  at  any 
time.  This  unprecedented  assault  on 
our  Federal  OCS  Program  will  cause 
an  accelerated  trend  toward  foreign  in- 
vestment, a  huge  increase  in  our  trade 
deficit,  a  significant  loss  of  Jobs,  and  a 
growing  dependence  upon  unreliable 
sources  of  foreign  oil. 

In  addition,  this  grievous  breach  of 
faith  is  likely  to  result  in  litigation 
against  the  Federal  Government  by 
those  companies  which  have  invested 
more  than  $100  million  for  those  Fed- 
eral leases  off  the  coast  of  Florida. 

Mr.  Speaker,  these  Federal  lands  off 
the  coasts  of  California  and  Florida 
are  not  the  personal  domain  of  either 
the  Governors  of  those  States  or  any 
Member  of  Congress.  They  belong  to 
the  people,  all  of  the  people,  of  the 
United  States.  Any  oil  and  gas  pro- 
duced in  these  areas  benefits  all  Amer- 
icans. 

After  years  of  moratoriums  and 
other  delays,  it  is  high  time  for  the 
Federal  OCS  Leasing  I»rogram  to  move 
forward  In  the  balanced  manner  that 
Congress  envisioned  in  the  OCS  Lands 
Act  of  1978. 

It  is  also  time  that  we  end  this  politi- 
cal charade  which  is  leading  this 
Nation    down    the    path    toward    In- 
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to  avoid  gasoline  lines  and 
factory  closings  In  the 
years  ahekd.  then  join  with  me  In 
voting  "no  ■  on  this  conference  report. 
Mr.  YATES.  Mr.  Speaker,  I  yield  1 
Ithe  distinguished  chairman 
of  the  Coinmlttee  on  Appropriations, 
the  gentlepian  from  Mississippi  [Mr. 

Mr.  wklTTEN.  Mr.  Speaker,  I 
thank  my  friends  and  colleagues  of 
this  subccBnmittee  for  the  fine  job 
they  have  done.  It  has  been  a  pleasure 
working  w^h  them  through  the  years. 

I  want  to  point  out  that  the  Commit- 
tee on  Apcropriatlons  has  continually 
held  appropriation  items  which  are 
discretionary  below  the  amount  that 
the  President  has  recommended.  Our 
debts  com;  from  other  entitlements 
and  back  d  aor  spending  that  represent 
contracts  that  have  to  be  paid.  I  am 
glad  to  say  that  this  year,  all  subcom- 
mittees wo  'king  to  produce  bills  under 
the  Hous?-passed  budget  ceilings, 
since  the  budget  conferees  were  not  In 
agreement-  Then.  53  days  late,  after 
we  had  done  our  work,  they  suddenly 
got  together  and  told  us  to  cut  an- 
other $1,9(10,000,000.  We  have  had  a 
constant  fight  looking  after  our  own 
country,  aiid  I  would  like  to  say  that 
this  commi  ttee  and  all  of  the  subcom- 
mittees hare  been  cooperative  and  we 
have  held  imounts  within  the  budget 
conference  Since  we  no  longer  have 
gold  and  silver  behind  our  money,  all 
we  have  is  our  country.  And  I  want  to 
say  this  sul  >committee  and  all  subcom- 
mittees ha"e  cooperated  in  worlyng  to 
take  care  c  f  basic  things  which  are  so 
important  ;o  the  people  of  the  United 
States.  The  gentleman  from  Illinois 
[Mr.  Yate!  ]  did  a  great  job  not  only 
this  year.  Dut  every  year,  and  I  also 
say  that  t<  the  gentleman  from  Ohio 
[Mr.  RKGtrjt]  and  all  other  members 
of  the  sube  ammlttee. 

I  am  glal  to  report  that  our  Com- 
mittee on  Appropriations  has  done  a 
fine  job,  and  we  appreciate  the  sup- 
port we  hai  'e  had  from  the  Congress. 

I  am  paiticularly  pleased  that  the 
agreement  includes  $15,600,000  for 
construction  on  the  Natchez  Trace 
Parkway  aid  that  the  conferees  con- 
tinue to  support  completion  of  the 
work  now  underway  by  the  National 
Park  Service  to  extend  the  Natchez 
Trace  Park  way  to  the  historic  Natchez 
Bluff  area  Eind  to  include  Fort  Rosalie 
and  Melrcse  as  part  of  the  Park 
System. 

a  1200 

Mr.  YATES.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman fron  California  [Mrs.  Boxer]. 

Mrs.  BO^ER.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  me  this 
moment,     j 

I  really  tvant  to  rise  and  say  how 
proud  I  wiA  be  to  vote  for  this  confer- 
ence report  and  to  thank  the  chair- 


man, the  gentleman  from  Illinois  [Mr. 
Yates]  and  to  thank  the  gentleman 
from  Ohio  [Mr.  REGrrui]  for  the  excel- 
lent job  that  they  did. 

There  is  a  park  in  the  San  Francisco 
Bay  area  called  the  Golden  Gate  Na- 
tional Recreation  Area.  It  draws  more 
visitors  than  any  other  park  in  the 
country.  I  think  most  of  my  colleagues 
will  remember  our  former  colleague 
from  California,  Phil  Burton,  was  the 
one  who  got  that  park  going. 

The  park  was  in  great  need  of  help.  I 
will  have  to  say  in  a  bipartisan  way 
the  committee  really  rallied  around. 
The  gentleman  from  Pennsylvania 
[Mr.  Muhtha]  was  extremely  helpful 
and  we  were  able  to  come  up  with 
some  wonderful  additions  to  the  park 
to  handle  these  many  visitors. 

I  also  want  to  thank  the  chairman 
for  his  support  of  the  Bay  Area  Ridge 
Trail  in  the  attempt  to  link  all  the 
beautiful  open  spaces  on  the  Bay 
Ridges  together  into  one  trail,  and  to 
mention  to  the  committee  how  grate- 
ful I  am  for  their  respect  for  the 
oceans. 

Mr.  YATES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  I  want  to 
thank  the  subcommittee  chairman  for 
yielding  me  this  minute. 

Mr.  Speaker,  I  rise  to  make  a  point 
regarding  section  320  of  the  bill,  which 
places  restrictions  on  the  appeals  proc- 
ess relating  to  the  salvage  of  certain 
fire-damaged  timber  in  the  State  of 
Orgeon. 

Mr.  Speaker,  although  this  language 
applies  only  to  a  narrowly  defined 
area  in  the  Siskiyou  National  Forest, 
it  is  in  operational  terms  nearly  identi- 
cal to  legislation  I  introduced  earlier 
this  year  concerning  the  salvage  of 
timber  damaged  by  severe  fires  in  Cali- 
fornia in  1987. 

As  we  all  know,  the  West  and  Mid- 
west have  been  devastated  this 
summer  by  forest  fires  brought  on  by 
record  dry  conditions.  Through  the  ex- 
tensive media  coverage  given  the  disas- 
trous fires  in  Yellowstone  Park,  I  be- 
lieve that  the  public  is  beginning  to  re- 
alize that  these  extraordinary  and 
tragic  situations  demand  extraordi- 
nary—and expedient— remedies. 

Section  320  of  this  appropriations 
measure  expedites  the  salvage  of  fire- 
damaged  timber  in  portions  of  the  Sis- 
kiyou National  Forest  by  limiting  the 
nimiber  of  administrative  appeals  and 
by  eliminating  entirely  the  possibility 
of  judicial  appeals.  The  drafters  of 
this  language  clearly  believed  that  it 
would  be  injurious  to  the  environ- 
ment, as  well  as  gratuitously  damaging 
to  local  economic  interests,  to  allow 
vast  quantities  of  salvageable  timber 
to  lie  dormant  while  Government  bu- 
reaucrats and  so-called  environmental 
activists  haggled  over  an  avalanche  of 
spurious  appeals. 


At  present,  over  20  appeals  are  pend- 
ing on  salvage  timber  sales  in  Califor- 
nia, preventing  almost  200  million 
board  feet  of  burned  timber  from 
being  harvested  in  the  Klamath,  Men- 
docino. Sequoia,  and  Shasta-Trinity 
National  Forests. 

We  in  northern  California  are  frus- 
trated by  the  intolerable  delays  that 
have  been  brought  on  by  narrow,  self- 
serving  interest  groups.  The  U.S. 
Forest  Service  must  be  given  the  au- 
thority to  move  quickly  to  approve 
these  sales  and  thus  limit  further 
damage  to  soils,  streams,  and  other 
natural  resources. 

Mr.  Speaker.  I  support  the  inclusion 
of  section  320  in  this  appropriations 
measure.  I  hope  that  it  will  put  so- 
called  environmental  groups  on  notice 
that  Congress  will  no  longer  tolerate 
their  abuse  of  the  appeals  process. 

Mr.  YATES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  West 
Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Speaker,  the  Inte- 
rior and  related  agencies  appropria- 
tion bill,  in  my  view  is  one  of  the  most 
important  of  the  13  regular  appropria- 
tion bills  for  my  home  State  of  West 
Virginia  and  I  fully  support  the  con- 
ference report  before  us  today. 

This  legislation  includes  funding  for 
programis  as  diverse  as  those  under  the 
National  Park  Service,  which  seek  to 
conserve  the  natural  resource  heritage 
of  this  Nation,  to  those  under  agencies 
such  as  the  Office  of  Surface  Mining 
which  control  the  development  of  our 
natural  resources.  Accommodating 
both  of  these  land  use  mandates  in- 
volves an  intricate  balancing  act. 

I  am  extremely  pleased  with  the  sup- 
port this  legislation  offers  for  one  of 
the  developing  jewels  of  the  National 
Park  System,  the  New  River  Gorge 
National  River  in  West  Virginia.  For 
years  the  current  administration  insti- 
tuted a  slash  and  bum  policy  at  this 
national  park  unit  at  the  very  time 
when  it  was  in  its  infancy  in  terms  of 
basic  land  acquisition  and  facility  con- 
struction. Consequently,  while  on 
paper  we  had  a  federally  designated 
national  river  in  West  Virginia,  in  re- 
ality we  had  little  in  the  way  of  what 
the  broad  spectnmi  of  the  public  ex- 
pects of  a  unit  of  their  National  Psu"k 
System.  Our  only  saving  grace  has 
been  the  appropriation  process  and 
the  persistence  of  West  Virginia's 
elected  representatives  to  the  Con- 
gress. In  this  regard,  I  would  pay  spe- 
cial tribute  to  our  senior  Senator. 
Robert  C.  Byrd. 

This  appropriation  bill  provides  for 
some  very  necessary  developments  at 
the  New  River  Gorge  National  River, 
including  $540,000  in  increased  oper- 
ational funding.  $6,050,000  for  con- 
struction primarily  for  visitor  services, 
$1,775,000  for  planning,  and  $8,000,000 
for  land  acquisition. 


I  also  want  to  take  note  of  amend- 
ment No.  34,  which  is  being  reported 
in  technical  disagreement.  I  have  dis- 
cussed this  matter  with  my  colleagues 
on  the  authorizing  committee  and  we 
will  have  no  objection  to  the  motion  to 
recede  and  concur  in  the  Senate 
amendment  with  the  amendment 
agreed  to  by  the  conferees.  A  provision 
of  this  amendment  would  allow  the 
Secretary  to  initiate  condemnation 
with  the  owner's  consent  of  improved 
or  unimproved  properties  within  the 
boundary  of  the  New  River  Gorge  Na- 
tional River  or  at  the  currently  au- 
thorized administrative  site  at  Glen 
Jean.  The  original  intention  behind 
this  provision  deals  with  the  need  to 
acquire  certain  tracts  for  the  new  park 
headquarters  site  at  Glen  Jean.  While 
the  owners  are  willing  to  sell,  the  Park 
Service  through  the  normal  appraisal 
process  has  been  unable  to  reach  ac- 
ceptable terms  with  them  and  this  au- 
thorizing language  would  simply  allow 
the  courts  to  decide  the  value  of  the 
properties. 

As  an  aside.  I  would  like  to  state 
very  clearly  what  condemnation  au- 
thorities are  provided  for  in  the  ena- 
bling legislation  for  the  New  River 
Gorge  National  River.  That  law  allows 
for  condemnation,  if  necessary,  of  un- 
improved properties  within  the  park 
unit,  and  properties  which  were  im- 
proved after  1978  if  the  improvements 
are  incompatible  with  the  purposes  of 
the  park  unit.  There  should,  as  such, 
be  no  doubt  that  there  is  condemna- 
tion authority  at  the  New  River  Gorge 
National  River  although  it  has  never 
been  used. 

Nonetheless,  the  authorizing  lan- 
guage included  in  this  appropriation 
bill  provides  the  Park  Service  with  an 
additional  tool  it  can  use  at  the  New 
River  Gorge  National  River  in  any  in- 
stance where  negotiations  and  the 
normal  appraisal  process  fails.  Howev- 
er. I  would  seek  to  have  this  authority 
reserved  for  special  tracts  of  land  of 
paramount  importance  to  the  develop- 
ment of  the  park  unit. 

Also  included  under  the  National 
Park  System  appropriation  items  is 
$100,000  for  a  statewide  park  assess- 
ment for  West  Virginia.  I  would  like  to 
take  this  opportunity  to  commend  the 
Park  Service  for  the  assistance  it  has 
provided  to  date  in  projects  involving 
the  feasibility  of  establishing  new 
units  of  the  National  Park  System  in 
the  State.  There  are  some  exciting 
possibilities  being  considered,  and  with 
adequate  funding,  I  expect  some  real 
progress  to  be  made  in  examining  sev- 
eral areas  within  West  Virginia  which 
offer  some  outstanding  natural,  scenic, 
recreational,  cultural,  and  historic 
values  of  national  significance.  With 
the  type  of  assistance  the  Park  Service 
can  lend  in  endeavors  such  as  the  coal 
heritage  project,  I  expect  to  be  on 
sound  footing  during  my  future  park 
unit  authorization  efforts. 


Another  matter  of  interest  of  West 
Virginia  as  well  as  the  other  coal  pro- 
ducing States  is  the  approximately 
$150  million  appropriated  by  this  legis- 
lation from  the  abandoned  mine  recla- 
mation fund  for  the  State  grants  pro- 
gram. This  is  money  well  spent  on 
projects  to  remedy  the  health,  safety, 
and  envirorunental  threat  posed  by 
abandoned  mine  lands  to  coalfield  resi- 
dents. 

There  are.  however,  several  contro- 
versies which  continue  to  plague  this 
program.  Concern  has  been  expressed 
over  the  integrity  of  the  AML  invento- 
ry which  is  used  in  part  to  allocate  the 
Secretary's  discretionary  share  of  the 
fund  to  the  States.  OSM  has  been 
using  a  50-50  split  between  AML  in- 
ventory and  historic  coal  production. 
However,  this  conference  report  con- 
tains a  statement  that  the  discretion- 
ary share  is  to  be  allowed  solely  on  the 
basis  of  historic  coal  production 
during  fiscal  year  1989  after  which  a 
return  to  the  inventory/ historic  coal 
production  formula  is  envisioned  pend- 
ing OSM  conducting  a  revision  of  the 
existing  inventory. 

During  the  next  Congress  it  is  my  in- 
tention to  work  for  the  reauthoriza- 
tion of  the  title  IV  SMCRA  programs 
and  as  part  of  this  effort  I  will  seek  to 
address  issues  relating  to  the  alloca- 
tion formula.  For  this  reason,  I  am  not 
objecting  to  amendment  No.  53,  which 
contains  authorizing  language,  as  the 
information  provided  by  the  account- 
ing of  past  AML  contributions  and  dis- 
bursements required  by  the  provision 
may  be  of  some  benefit  to  the  reau- 
thorizing effort. 

Within  the  budget  for  the  Bureau  of 
Mines,  $1.5  million  is  being  made  avail- 
able for  the  National  Mine  Land  Rec- 
lamation Center.  This  center,  in  its 
second  year  of  funding,  is  comprised  of 
a  consortium  of  university  participants 
under  the  leadership  of  West  Virginia 
University.  I  expect  to  see  some  sub- 
stance results  from  the  research  being 
conducted  by  the  center,  especially  in 
the  area  of  addressing  acid  mine  drain- 
age problems  at  abandoned  coal  mine 
sites.  Also  being  provided  is  approxi- 
mately $10  million  for  the  Mineral  In- 
stitutes Program  and  $2.5  million  for 
the  Generic  Center  or  Respirable  Dust 
at  Perm  State  and  West  Virginia  Uni- 
versity. 

Overall,  in  such  critical  and  high  pri- 
ority endeavors  such  as  mine  disaster 
prevention,  advanced  mining  systems, 
methane  drainage,  self-contained-self- 
rescuer  and  haulage  research  within 
the  Bureau  of  Mines'  health,  safety, 
and  mining  technologies  programs, 
this  conference  agreement  makes  a 
great  deal  of  progress  in  addressing 
the  seemingly  institutional  shortcom- 
ings of  the  Bureau's  budget  submis- 
sions for  these  research  areas. 

Mr.  Speaker.  I  want  to  extend  my 
deep  appreciation  to  the  House  man- 
agers of  this  legislation  and  I  urge  all 


of  my  colleagues  to  give  this  confer- 
ence report  favorable  consideration. 

Mr.  BOSCO.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  4867,  the 
Department  of  the  Interior  appropriations  bill, 
and  I  would  like  to  commend  the  gentleman 
from  Illinois  [Mr.  Yates]  for  his  fine  work  in 
bringing  this  bill  to  the  floor.  I  would  once 
again  like  to  express  my  appreciation  to  Mr. 
Yates'  subcommittee  and  to  the  full  Commit- 
tee on  Appropnations  for  ratifying  another 
delay  in  the  Interior  Department's  proposed 
lease  sale  91  off  the  northern  California  coast, 
and  for  insuring  that  this  delay  was  retained  in 
the  conference  report  we  have  before  us 
today. 

To  provide  just  a  little  background  for  my 
colleagues,  lease  sale  91  involves  Outer  Con- 
tinental Shelf  tracts  located  along  two  coun- 
ties in  my  northern  California  district.  This 
lease  sale  was  announced  early  in  the 
Reagan  administration  and  Congress  has,  with 
cause,  postponed  it  for  each  of  the  past  6 
years. 

Lease  sale  91  has  been,  from  its  very  con- 
ception, a  fatally  flawed  proposal  on  environ- 
mental and  scientific  grounds.  But  we  in  the 
California  delegation  have  not  been  playing  a 
"four  corners "  stall  offense  on  proposals  for 
drilling  off  the  Califomia  coast  Recognizing 
the  need  to  expand  our  domestic  sources  of 
energy,  our  delegation  has  been  willing  to  ne- 
gotiate with  the  administration  every  step  of 
the  way,  and  under  the  capable  leadership  of 
Mr.  Panetta  we  have  always  taken  the  posi- 
tion that  compromise  is  preferable  to  pKJlariza- 
tion  and  stalemate. 

And  yet  today  we  face  a  stalemate.  Due  to 
the  Interior  Department's  disregard  for  valid 
environmental  concerns  and  its  extrenfie  politi- 
cal misjudgment,  the  debate  over  offshore  oil 
drilling  in  California  has  become  one  of  the 
most  impassioned,  polarized,  heated,  and 
nonproductive  in  the  State's  history.  Thou- 
sands of  citizens  tum  out  at  publk;  fiearings 
up  and  down  the  coast  to  voice  their  firm  op- 
position to  any  offshore  drilling,  and  both 
sides  have  become  mistrustful  of  each  other 
to  a  fault  and  firmly  opposed  to  any  fomfi  of 
compromise. 

We  did  not  have  to  arrive  at  this  unfortunate 
state  of  affairs.  Our  delegation  reached  an 
agreement  with  the  Secretary  of  the  Interior  in 
1985  that  would  have  provided  protection  fof 
environmentally  sensitive  areas  of  our  coast  in 
exchange  for  limited  drilling  in  other  areas, 
and  this  agreement  had  the  support  of  the 
major  environmental  groups  and  local  commu- 
nities and  citizens.  Yet  under  pressure  from  oil 
interests  the  Secretary  uncerenvsniousiy 
backed  out  of  the  agreement,  dooming  to  fail- 
ure any  subsequent  negotiations  t>etween  his 
Department  and  the  Congress. 

Mr.  Speaker,  if  the  Secretary  had  not  un- 
courageously  caved  in  to  oil  interests,  our 
search  for  new  domestic  oil  resources  might 
t>e  more  productive  today,  and  we  could  be 
busy  reducing  at  least  a  fraction  of  our  un- 
healthy reliance  on  imported  oil.  Instead,  it  will 
now  t>e  up  to  the  next  administration  to  navi- 
gate its  way  through  this  highly  emotional 
issue  and  arrive  at  a  solution  that  protects  le- 
gitimate environmental  interests  while  recog- 
nizing the  need  for  national  energy  security. 
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Mr.  PANEJTA.  Mr.  Speaker.  I  am  delighted 
to  rise  in  suftport  of  the  conference  report  on 
H.R.  4867,  tite  Department  of  the  Interior  ap- 
propriations b«U 

Before  extpihng  tfte  virtues  of  this  measure, 
let  me  extertd  my  warmest  thanks  to  Chair- 
man Yates,  Bill  Lowery,  and  other  merrv 
bers  of  the  i  lubcommrttee  and  full  committee 
who  worked  on  the  txll.  I  have  worked  with 
them  for  8  y#ars  now  on  ttie  Issue  of  offshore 
oil  drilling,  artd  my  appreciation  for  their  work 
and  their  corltributions  to  the  protectran  of  ttie 
coast  Is  profound.  I  will  add,  as  I  have  before, 
that  my  conftrtuents  and,  literally,  millions  of 
Califomians,  share  my  gratitude  for  their  work. 

This  bill  pr^vkJes  for  a  delay  until  October  1 , 
1989,  in  the!  administratk>n's  proposal  for  oil 
and  gas  development  off  the  norttiem  Califor- 
nia coast  CMspite  the  fact  that  this  area  con- 
tains only  a  lew  days'  worth  of  oil  and  despite 
the  fact  that  it  is  an  environmentally  sensitive 
area,  ttie  adh^iinistration  proposed  to  go  for- 
ward with  a  massive  DCS  development 
scheme.        \ 

This  proposal  ran  into  a  little  trouble  along 
the  way,  ho4«ver.  The  EPA  found  that  ttie 
Draft  EIS  on  ttie  lease  sale  was  seriously  defi- 
cient and  the  Fish  and  Wildlife  ServKe,  whksh 
is  part  of  tti^  Interior  Department  concluded 
that— 

Minerals  Management  has  inaccurately 
painted  a  picture  of  a  routine  operation 
with  few  potjentlal  impacts  when  in  fact  off- 
shore devel<^pment  In  Northern  California 
and  the  prolposed  tanker  traffic  U  a  high 
risk  operation  in  rough  seas.  In  a  geological- 
ly unstable  V'^a,  with  potentially  devastat- 
ing Impacts  in  coastal  resources. 

In  response  to  this  document,  the  Interior 
Department  pressured  Fish  and  Wildlife  to 
tone  down  Ita  evaluatkjn,  but  even  the  "sani- 
tized" docurnent  still  contains  sharp  critKisms 
of  tfie  plan.  J 

Beskles  ttjese  concerns  about  the  plan, 
both  Vice  PreskJent  Bush  and  Governor  Du- 
kakis indrcatad  that  they  believed  that  the  sale 
shoukj  be  delayed  or  canceled,  to  allow  closer 
review  of  th^  environmental  issues  and  ttie 
role  of  this  afea  in  ttie  overall  OCS  Program. 
Even  Secretary  Model  agreed,  reluctantly,  to  a 
txief  administrative  delay. 

Unlike  the  lielay  offered  by  Secretary  Model, 
however,  ttw  delay  provkled  in  ttie  bill  will 
altow  meaningful  negotiatk^ns  between  the 
Cahfomia  co  igressional  delegatkjn  and  the 
Department  lo  take  place  once  the  new  ad- 
ministratk>n  tikes  office.  This  is  critrcal  to  en- 
suring that  a  comprehensive  resolutwn  to  ttiis 
issue,  whk:h  Includes  all  three  Califomia  OCS 
planning  are4s.  can  be  developed.  I  look  for- 
ward to  worldng  with  my  colleagues  and  with 
ttie  next  Prasident  on  this  issue,  and  I  am 
deeply  grateful  to  Mr.  Yates,  the  subcommit- 
tee and  ttie  full  committee  for  making  that 
process  possibie  tiy  delaying  lease  sale  91 . 

Let  me  alse  touch  on  other  key  parts  of  this 
bill.  The  bill  includes  a  ban  on  prelease  ex- 
ploratory dril(ng  in  ttie  areas  which  have  re- 
ceived legislaitive  delays  in  leasing.  This  is  crit- 
k^al  to  ensure  ttiat  these  sensitive  areas  are 
safeguarded  from  ttie  impacts  of  this  activity 
wtule  k>ng-te4m  protectons  are  developed.  In 
additkjn,  I  aiti  also  grateful  to  Bill  Lowery 
and  SiD  Yates  for  working  to  include  lan- 
guage in  the  report  accompanying  the  confer- 
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erv^e  report  wtik^h  asks  Intenor  to  report  back 
to  the  committees  on  ttie  need  for  an  EIS  on 
seismk:  surveys.  This  is  an  activity  whk:h  tias 
not  tieen  ttxxoughly  studied  and  whk^  has 
caused  disruptk>n  in  fishing  operattons,  and  I 
would  hope,  at  a  minimum,  ttiat  furttier  envi- 
ronmental evaluatk}n  coukj  be  undertaken. 

I  am  also  pleased  to  note  that  ttie  bill  pro- 
vkJes  delays  in  leasing  in  FlorkJa  and  Massa- 
chusetts. These  areas  are  critical,  and  I  wouW 
hope  that  the  delegatrans  from  these  States 
woukj  te  able  to  work  with  ttie  next  adminis- 
tratkxi  to  provkie  k>ng-term  protectk>ns  for 
ttiem. 

I  am  further  pleased  to  note  ttiat  the  confer- 
ees were  able  to  drop  a  provision  in  ttie 
Senate  bill  whk^  would  have  disrupted  ongo- 
ing lltigatx}n  in  Alaska  over  a  lease  sale  in  the 
Bristol  Bay  area.  This  provisk}n  replaced  a 
very  ill-advised  measure  in  ttie  t>ill,  as  report- 
ed, which  woukj  have  advanced  a  lease  sale 
in  southern  California  and,  in  fact,  waived  en- 
vironmental impact  statement  requirements  for 
tfiat  sale.  While  I  was  pleased  that  ttie  souttv 
em  Califomia  provisK)ns  was  dropped,  there 
were  serkx;s  concerns  raised  t>y  the  Bristol 
Bay  proviskin,  and  I  am  glad  that  It  was  re- 
moved. 

Frankly,  the  bill  represents  ttie  end  of  what 
has  truly  tieen  an  8-year  war  by  ttie  current 
administration  against  the  Califomia  coast  It 
has  been  a  tiattle  in  whk:h  the  administratran 
has  sought  to  impose  massive  oil  and  gas  de- 
velopment in  virtually  every  part  of  the  coast 
even  in  ttie  most  sensitive  areas.  It  tias  also 
been  a  battle  in  whk:h  ttie  administratkin 
shocked  Members  of  the  delegatkin  and  mil- 
lk}ns  of  Califomians  by  reneging  on  an  agree- 
ment whk:h  would  have  provkjed  long-term 
protectk>n  for  the  coast  and  ended  the  guerril- 
la warfare  on  this  issue.  I  might  add  that  ttie 
fight  was  conducted  not  only  on  ttie  issue  of 
offsfiore  oil  drilling,  but  also  on  the  issue  of 
ttie  State's  right  to  protect  its  own  coastal 
zone  and  other  related  matters.  The  tiattle  Is 
now  over,  however,  and  the  administratron's 
extremist  policies  have  been  defeated  by 
voK^s  of  reason  and  balance  from  both  sides 
of  ttie  aisle. 

I  am  very  hopeful  that  ttie  next  administra- 
tK>n  will  take  a  better  approach  to  this  issue. 
Both  candklates  have  indicated  ttieir  sensitivi- 
ty to  the  need  to  protect  critical  areas,  and  I 
hope  that  this  is  a  sign  that  we  will  be  able  to 
find  a  resolution  to  this  issue.  Ttiere  is  no 
questkjn  that  millk>ns  of  Califomians  will  press 
the  candidates  at  every  possible  opportunity 
to  make  crystal  clear  ttieir  commitment  to  pro- 
tection of  ttie  coast  against  Ill-advised  OCS 
leasing  proposals  and  ottier  threats  to  this 
priceless  resource.  I  join  ttiem  in  hoping  that 
ttie  commitments  whrch  we  tiave  already  re- 
ceived, as  well  as  others  whk:h  we  may  re- 
ceive during  the  course  of  the  campaign,  are 
honored. 

I  urge  my  colleagues  to  support  ttie  confer- 
ence report  on  H.R.  4867.  I  also  urge  the 
Presklent  to  sign  this  measure  into  law  and  to 
bring  ttie  long  battle  over  the  administratksn's 
offshore  oil  drilling  polrcies  to  a  p)eaceful  con- 
cluskjn. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  rise  in  support  of  ttie  conference  report  on 
ttie  fiscal  year  1969  Interior  appropriations  bill. 


As  I  do,  I  want  to  pay  special  tribute  to  ttie 
gentleman  from  Illinois  [Mr.  Yates),  ttie  ctiair- 
man  of  ttie  Interior  Appropriatx>ns  Subcommit- 
tee. 

The  programs  supported  by  this  bill  seklom 
receive  the  kind  of  page  1  coverage  ttiat  de- 
fense or  foreign  akj  bills  do.  Mowever,  ttie  in- 
vestments made  possible  by  Interkx  appro- 
priations play  a  critical  role  in  promoting  ttie 
public  welfare  Support  for  ttie  t^ational  Parks 
Servk;e,  the  Bureau  of  Indian  Affairs,  ttie 
Indian  Health  Service,  ttie  Forest  Servk»,  ttie 
Bureau  of  Mines,  and  Fossil  Energy  Research 
are  just  some  of  the  vital  servrces  made  pos- 
sible by  this  legislation. 

I  sb-ess  that  my  support  for  this  legislation  Is 
not  out  of  attachment  to  programs,  tiowever, 
but  as  a  result  of  ttie  investments  in  physk:al 
and  human  resources.  This  bill  pk>neers  ef- 
forts to  deal  with  such  critical  environmental 
prot>lems  as  ackj  rain  and  ti^  so-called  green- 
house effect. 

In  my  own  State  of  North  Dakota,  this  bHI 
supports  ttie  lifeline  of  bask:  servue  for  our 
Indian  reservations.  I  am  particularly  pleased 
ttiat  this  bill  recognizes  ttie  special  needs  of 
tiealth  and  sanitation  and  targets  funding  for 
the  Indians  Into  Medrcine  [INMED]  Program  at 
the  University  of  North  Dakota  and  hemodialy- 
sis and  sanitation  improvements  at  the  Stand- 
ing Rock  and  Fort  Berthold  Reservations.  It 
will  also  undergird  a  strong  program  at  tribally 
controlled  community  colleges  and  ttie  United 
Tribes  Technrcal  College,  t>oth  of  whk;h  play  a 
key  role  in  promoting  self-suffk:iency  among 
tribes  and  tribal  memtjers.  This  bill  also  per- 
mits complete  replacement  of  the  Turtle 
Mountain  MkJdIe  Sctiool,  which  was  destroyed 
by  fire. 

Ttie  National  Park  Service  posts  in  North 
Dakota  will  likewise  t>enefit  from  this  t>ill.  It  in- 
cludes funding  to  advance  work  at  the  histori- 
cally unk^ue  Fort  Union  Trading  Post  and  the 
Knife  River  Indian  Villages  Historic  Site.  More- 
over, it  recognizes  ttie  efforts  of  local  commu- 
nities in  the  State  to  initiate  matching  pro- 
grams to  help  preserve  historic  and  scenk: 
treasures.  As  a  result,  we  will  realize  improve- 
ments at  the  Theodore  Roosevelt  Park  North 
Unit  and  Fort  Abraham  Lincoln,  the  site  of 
Col.  George  Armstrong  Custer's  last  encamp- 
ment before  ttie  famous  battie  at  ttie  Little  Big 
Hom.  Ttiese  new  resources  will  help  North 
Dakota  show  ttie  Nation's  westem  tourists  an 
abundance  of  natural  resources  and  historic 
sites  even  more  accessible  than  some  of  ttie 
tietter  know  sites  in  ttie  Rocky  Mountains. 

Not  least  of  this  bill's  achievements  is  its 
continuing  commitment  to  fossil  energy  re- 
search and  mine  land  reclamation.  The  bill  will 
foster  ongoing  efforts  to  advance  clean  coal 
techndgoy.  Innovative  uses  of  fossil  fuels,  and 
environmentally  and  economk^ally  sound  ways 
to  reclaim  lands  disrupted  by  mining.  The  Uni- 
versity of  North  Dakota  tias  played  a  special 
role  in  pioneemg  research  in  these  fields  and 
will  continue  to  do  so  as  a  result  of  provisions 
in  this  legislation.  Coal  is  an  abundant  and 
vital  national  energy  resource  whk:h  we  can 
no  longer  overiook  and  I  am  pleased  to  see 
that  this  bill  addresses  that  reality. 

In  closing,  let  me  reiterate  my  appreciation 
to  Chairman  Yates  and  ttie  ranking  memt}er, 
Mr.  Requla,  for  ttieir  invaluable  assistance 
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and  cooperatxin.  Ttiey  have  produced  a  con- 
ference report  which  trims  over  $200  million 
from  the  Senate  level  and  which  enjoys  wide 
bipartisan  support.  For  this,  I  commend  my 
two  colleagues  for  their  leadership. 

Mr.  YATES.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Si- 
KORSKi).  Without  objection,  the  previ- 
ous question  is  ordered  on  the  confer- 
ence report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  evote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  359.  nays 
45,  not  voting  27.  as  follows: 
[Roll  No.  2951 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspln 

AtUns 

AuColn 

Baker 

Ballenger 

Barnard 

Bateman 

Bates 

Bellenaon 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

BUbray 

BUirakls 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

CaUahan 

Campbell 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

dinger 

CoaU 
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Coble 

Coelho 

Coleman  (MO) 

Collins 

Conte 

Conyers 

Cooper 

Costello 

Courier 

Coyne 

Craig 

Crockett 

Darden 

Davis  (MI) 

de  la  Garza 

Dell  urns 

Derrick 

DeWlne 

Dickinson 

Dicks 

DlngeU 

DloGuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Bixlrelch 

Espy 

Evans 

FasceU 

FaweU 

Fazio 

Pelghan 

Pish 

Flake 

Fllppo 

Plorlo 

FogUetta 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

FnMt 

Oallo 


Oaydos 

Gejdenson 

Gephardt 

01btx>ns 

Oilman 

Gingrich 

OUckman 

Gonzalez 

Goodllng 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarinl 

Gunderson 

HaU(TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

HUer 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 


Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarslno 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Llplnskl 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

MavToules 

Mamoli 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McGrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

MUler  (WA) 

Mlneta 

Moakley 

Mollnarl 

MoUohsLn 

Montgomery 

Moody 

Morella 

Morrison  (CTT) 

Morrison  (WA) 

Mrazek 


Archer 

Armey 

Bartlett 

Barton 

BlUey 

Brown  (CO) 

Bunnlng 

Burton 

Combest 

Crane 

Elannemeyer 

Daub 

Davis  (Hi) 

DeLay 

Doman  (CA) 

Dreler 


Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

PuTsell 

Quillen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo    ' 

Ritter 

Robinson 

Rodino 

Rogers 

Rose 

Rostenkowskl 

Roth 

Rowland  (CTT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

NAYS-45 

Fields 

Frenzel 

Gallegly 

Gekas 

Hastert 

Hefley 

Herger 

Inhofe 

Llghtfoot 

Lukens.  Donald 

Lungren 

McCandless 

McEwen 

Moorhead 

Penny 

Roberts 


Shaw 
Shays 
Sikorskl 
Slslsky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Smith  (PL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
StalllncB 
Stangeland 
Stenholm 
Stokes 
Stratton 
Studds 
Sundqulst 
Sweeney 
Swift 
Synar 
Tallon 
Tauzln 
Taylor 

Thomas  'GA) 
Torricelll 
Traficant 
Trailer 
Udall 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Watklns 
Weiss 
Weldon 
Whittaker 
Whitten 
Williams 
Wise 
WoU 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (PL) 


Schaefer 
Sensenbrenner 
Shumway 
Shuster 
Slaughter  (VA) 
Smith,  Robert 

(NH) 
Stump 
Swlndall 
Tauke 

Thomas  (CA) 
Dpton 
Walker 
Weber 
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Alexander 

Badham 

Boulter 

Cheney 

Coleman  (TX) 

Coughlln 

DeFazio 

Dowdy 

Garcia 


HaU(OH) 
Jones  (NO 
Jones  (TN) 
Kemp 
Leath  (TX) 
Mack 
MacKay 
McDade 
Mica 


Packard 

Roukema 

Spence 

Stark 

Torres 

Towns 

Waxman 

Wheat 

Wilson 


n  1224 

Mr.  INHOFE  and  Mr.  ROBERTS 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMKKDIfEIfTS  til  DISAGRKIMKIfT 

The  SPEAKER  pro  tempore  (Mr.  Si- 
KORSKi).  The  cnerk  wlD  designate  the 
first  amendment  in  disagreement. 

The  text  Of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  4:  Page  3,  line  15, 
after  "expenses."  insert  "The  Payments  in 
Lieu  of  Taxes  Act  (31  U.S.C.  6901(2))  is 
amended  by  deleting  the  ptirase  existing  in 
the  State  of  Alaska  on  the  date  of  enact- 
ment of  this  Act'  from  the  definition  of  a 
unit  of  Government.". 

MOTION  OITERED  BT  MR.  TATU 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  Hotise  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  4  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  5:  Page  3,  Une  20, 
strike  out  "$11,640,000"  and  insert 
"$12,020,000". 

MOTION  OFTER£D  BY  MB.  TATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl)ered  5  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  insert  ""$12,290,000"". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7:  Page  8,  line  24, 
strike  out  "$350,251,000"  and  Insert 
""$360,654,000,  to  remain  available  for  obli- 
gation until  September  30,  1990'". 
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MOTION  OrrERKD  BY  MR.  TATES 

Mr.  Speaker.  I  offer  a 


read  as  follows: 


Mr.  Yatks  moves  that  the  House  recede 
from  Its  dlsa^eement  to  the  amendment  of 
the  Senate  rnimbered  7  and  concur  therein 
with  an  amoidment,  as  follows:  In  Ueu  of 
the  matter  Jstricken  and  Inserted,  insert 
••$360,68«,00<r'. 

Mr.  REGpliA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  mption  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objeqtion  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPe1akE31  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlepian  from  Illinois  [Mr. 
Yatis]. 

The  motion  was  agreed  to. 

The  SPEJAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  YA'^ES.  Mr.  Speaker,  I  ask 
unanimous]  consent  that  Senate 
amendmenOB  Nos.  10,  14,  21,  24,  35,  52, 
58,  61,  62,  76.  94,  118,  123,  124.  125,  128. 
129,  134.  115.  148.  152.  154.  155.  158. 
159.  and  16f  be  considered  en  bloc  and 
printed  in  t  le  Record. 

The  SPI  LAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  :  rom  Illinois? 

There  waj  i  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  amendments 
in  disagree!  lent. 

The  text  of  the  amendments  is  as 
follows: 


lisert 


iin 


am^dment  No.  10:  Page  9.  line  14, 

and  of  which  $1,500,000 

available  until  exi>ended  for 

develop4»ent   and   installation   of   dis- 

films,  and  other  educational 

ecological  center,  which  will 

interdependency   of   fish   and 

habt  :at  upon  each  other  and  the 

inlormed   public  stewardship   of 

including  man's  impact  on 

coastal  streams,  and  which 

on  non-Federal  land  and  be 

non-Federal  participants". 

amendment  No.  14:  Page  10.  after 


resour(  es 
aid 
:4d 

ty  1 


Senate 
after  "Act" 
shall  remain 
the 

plays,  exhibi^, 
material  for 
display   the 
wildlife 
need   for 
these 

freshwater 
will  be  located 
constructed 

Senate 
line  5,  Insert 

The 
waters  or 
terest  of  the 
the  public 
merged  landj 
have  been 
mark  of  the 
tributaries, 
said  river  has 
lands  are 
below  the 
Sacramento 
tributaries  \i 
iher  subject 
upon  the 
said  lands  is 
been  below 
the 

in  the  event 
been 

has  not  at 
high  water 


tue 
'.  Sacramei  ito 


.  aiiy 


ii 


SecreAry    may    acquire    lands    and 
interests  therein  subject  to  the  in- 
State  of  California,  including 
t^Tist.   in   lands   including  sub- 
which  are  now  or  at  any  time 
^elow  the  highest  high  water 
Sacramento  River  and/or  its 
the  event  the  boundary  of 
t>een  artificially  raised,  or  said 
ndw  or  at  any  time  have  been 
or  linary  high  water  mark  of  the 
River,  if  said  river  and/or  its 
In  its  natural  state;  and  fur- 
to   any   adverse  claim   based 
asiertion  that  (i)  any  portion  of 
lot  now  or  has  not  at  any  time 
highest  high  water  mark  of 
River  and/or  its  tributaries, 
jthe  boundary  of  said  river  has 
artificially  raised,  or  is  not  now  and 
time  been  below  the  ordinary 
nark,  If  said  river  and/or  its 


tributaries  is  in  its  natural  state;  (11)  some 
portion  of  said  lands  has  been  created  by  ar- 
tificial means  or  has  accreted  to  such  por- 
tion so  created;  or  (ill)  some  portion  of  said 
lands  has  been  brought  within  the  bound- 
aries thereof  by  an  avulslve  movement  of 
the  Sacramento  River  and/or  its  tributaries, 
or  has  been  formed  by  accretion  to  any  such 
portion. 

Senate  amendment  No.  21:  Page  12,  line 
12,  after  "compensation"  Insert  ":  Provided 
further.  That  $85,000  shall  be  available  to 
assist  the  town  of  Harpers  Ferry,  West  Vir- 
ginia, for  police  force  use". 

Senate  amendment  No.  24;  Page  12,  line 

20,  after  "Property"  Insert  ":  Provided  fur- 
ther, That  no  funds  appropriated  by  this 
Act  shall  be  available  to  remove,  obstruct, 
dewater,  fill,  or  otherwise  damage  the 
Brooks  River  fish  ladder  in  the  Katmal  Na- 
tional Park.  Alaska". 

Senate  amendment  No.  35:  Page  14.  line 
25.  after  "contracts"  insert  "hereafter". 
Senate  amendment  No.  52;  Page  37.  line 

21,  after  "Office"  insert  ";  Provided  further, 
That  notwithstanding  any  other  provisions 
of  law,  appropriations  for  the  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement 
may,  hereafter,  provide  for  the  travel  and 
per  diem  expenses  of  State  and  tribal  per- 
sonnel attending  OSMRE-sponsored  train- 
ing". 

Senate  amendment  No.  53:  Page  41,  line  3, 
after  "SD)"  insert  ";  Provided  further.  That 
subsection  (b)  of  section  5  of  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians  Recogni- 
tion Act  (25  U.S.C.  712c)  is  amended  by 
striking  out  "Indian  Individuals"  and  insert- 
ing in  lieu  thereof  "Cow  C^eek  descendants 
or  other  Indian  individuals"  ". 

Senate  amendment  No.  61;  Page  41,  line  3, 
after  "SD)"  insert  ";  Provided  further.  That 
for  the  purpose  of  enabling  Indian  reserva- 
tion residents  in  Arizona  who  are  eligible  for 
General  Assistance  and  who  have  depend- 
ent children  to  participate  and  succeed  In 
Job  Corps  training,  the  Bureau  shall  pay 
general  assistance  support  for  the  depend- 
ent children  at  the  full  State  AFDC  A-2 
grant  level". 

Senate  amendment  No.  62:  Page  41.  line  3. 
after  "SD)"  insert  ":  Provided  further,  That 
notwithstanding  any  other  provision  of  law, 
any  portion  of  the  funds  appropriated 
under  the  authority  of  Public  Law  93-530 
not  yet  obligated,  but  not  to  exceed 
$700,000.  shall  be  transferred  by  the  Secre- 
tary of  the  Interior  to  the  governing  body  of 
the  San  Carlos  Apache  Tribe  (hereafter  re- 
ferred to  as  the  "Tribe")  by  no  later  than 
the  date  that  Is  sixty  days  after  the  date  of 
enactment  of  this  Act.  Amounts  transferred 
to  the  Tribe  under  this  proviso  shall  be  used 
for  economic  development  purposes  in  ac- 
cordance with  the  plan  which  was  adopted 
by  the  governing  body  of  the  Tribe  on  April 
12.  1988.  and  any  amendment  thereto  which 
has  been  approved  by  the  Secretary  of  the 
Interior.  The  Tribe  may  expend  the 
amounts  transferred  under  this  proviso  for 
the  purposes  authorized  without  the  prior 
approval  of  the  Secretary  of  the  Interior. 
None  of  the  funds  transferred  to  the  Tribe 
may  be  used  to  make  per  capita  payments  to 
the  members  of  the  Tribe;  Provided  further. 
That  notwithstanding  any  other  provision 
of  the  law,  the  funds  transferred  by  this  Act 
to  the  San  Carlos  Apache  Tribe  may  be 
treated  as  non-Federal,  private  funds  of  the 
Tribe  for  purposes  of  any  provision  of  Fed- 
eral law  which  requires  that  non-Federal  or 
private  funds  be  used  in  a  project  or  for  a 
specific  piUTXJses:  Provided  further.  That 
the  Federal  Government  shall  have  no  fur- 


ther obligation  to  appropriate  funds  for  the 
purposes  Indentifled  In  Public  Law  93-530". 

Senate  amendment  No.  76;  Page  46,  line  5, 
after  "1989"  Insert  ";  Provided  further.  That 
any  unobligated  balances  for  Palau  govern- 
ment operations  which  remain  available  on 
the  date  of  Compact  Implementation  shall 
be  used  by  the  Department  of  the  Interior 
to  reduce  the  accumulated  deficit  of  the 
Trust  Territory  Government". 

Senate  amendment  No.  94;  Page  56,  after 
line  15,  Insert: 

Sec.  115.  Section  103(h)(2)  of  the  Compact 
of  Free  Association  Act  of  1985  (99  Stat. 
1783.  48  U.S.C.  1681)  Is  amended  as  follows; 
after  the  word  "firm"  Insert  "or  by  a  grant 
to  the  Government  of  the  Republic  of  the 
Marshall  Islands  which  may  further  con- 
tract only  with  a  United  States  firm  or  a  Re- 
public of  the  Marshall  Islands  firm,  the 
owners,  officers  and  majority  of  the  employ- 
ees of  which  are  citizens  of  the  United 
States  or  the  Republic  of  the  Marshall  Is- 
lands"; and.  after  the  word  "Bikini"  Insert  ". 
Rongelap.  Utrik.". 

Senate  amendment  No.  118;  Page  60.  after 
line  7,  Insert: 

TIMBER  ROADS.  PURCHASER  ELECTION.  FOREST 
SERVICE  (RESCISSION I 

Of  the  funds  currently  available  and  un- 
obligated In  this  account.  $40,000,000  is 
hereby  rescinded. 

Senate  amendment  No.  123;  Page  64.  after 
line  7,  insert; 

Notwithstanding  any  other  provision .  of 
law.  any  appropriations  or  ftmds  available 
to  the  Forest  Service  may  be  used  to  provide 
nonmonetary  awards  of  nominal  value  to 
private  Individuals  and  organizations  that 
make  contributions  to  Forest  Service  pro- 
grams. 

Senate  amendment  No.  124;  Page  64,  after 
line  7.  insert; 

Notwithstanding  any  other  provision  of 
the  law.  none  of  the  funds  available  under 
this,  or  any  other  Act  shall  be  obligated  or 
expended  to  adjust  annual  recreational  resi- 
dence fees  except  on  a  four-year  phased  In 
basis  commencing  January  1,  1989. 

Senate  amendment  No.  125;  Page  64.  after 
line  13.  Insert; 

Notwithstanding  the  provisions  under  the 
Federal  Grant  and  Cooperative  Agreements 
Act  of  1977  (31  U.S.C.  6301-6308).  the  Forest 
Service  is  authorized  to  negotiate  and  enter 
into  cooperative  arrangements  with  the  var- 
ious States,  and  private,  nonprofit  organiza- 
tions to  continue  the  recreation  and  wildlife 
and  fish  Challenge  Cost-share  Programs. 

Senate  amendment  No.  128;  Page  65.  after 
line  13.  Irsert: 

Notwithstanding  the  lack  of  authorization 
for  pajonent  from  appropriated  funds  in 
older  supplements  to  cooperative  right-of- 
way  construction  and  use  sigreements.  the 
Forest  Service  Is  authorized  and  directed  to 
make  cash  payjnents  in  lieu  of  payment 
through  collecUon  rights  where  It  deter- 
mines that  an  unreasonable  delay  has  oc- 
curred or  is  likely  to  occur  before  the  collec- 
tion rights  can  be  exercised  or  offsetting 
construction  performed.  In  addition,  the 
Service  is  authorized  and  directed  to  make 
cash  payment  of  excess  cost  imbalances  car- 
ried by  cooperators  which  the  Government 
has  not  repaid  within  a  reasonable  time 
period  through  the  exercise^ of  collection 
rights  or  by  other  means. 

Senate  amendment  No.  129;  Page  65,  after 
line  13,  Insert; 

Any  money  collected  from  the  States  for 
fire  suppression  assistance  rendered  by  the 
Forest  Service  on  non-Federal  lands  not  In 
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the  vicinity  of  National  Forest  System 
Lands  shall  be  used  to  reimburse  the  appli- 
cable appropriation  and  shall  remain  avail- 
able until  expended  as  the  Secretary  may 
direct  in  conducting  activities  authorized  by 
16  U.S.C.  2101  (note),  2101-2110.  1606,  and 
2111. 

Senate  amendment  No.  134:  Page  66,  after 
"account"  Insert  ":  Provided  further.  That 
for  the  purposes  of  the  sixth  proviso  In 
Public  Law  99-190  under  this  heading,  funds 
provided  under  section  306  of  Public  Law 
93-32  shall  be  considered  non-Federal". 

Senate  amendment  No.  135;  Page  66.  after 
line  13,  Insert  ";  Provided  further.  That  re- 
ports for  projects  selected  by  the  Secretary 
of  Energy  pursuant  to  authority  granted 
under  the  heading  "Clean  coal  technology" 
in  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act,  1986,  as 
contained  in  Public  Law  99-190  ,  which  are 
received  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  prior  to  the  end  of  the  second  ses- 
sion of  the  100th  Congress  shall  be  deemed 
to  have  met  the  criteria  in  the  third  proviso 
of  the  fourth  paragraph  under  the  heading 
"Administrative  provisions.  Department 
Energy"  In  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act, 
1986.  as  contained  in  Public  Law  99-190. 
upon  expiration  of  30  calendar  days  from  re- 
ceipt of  the  report  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate". 

Senate  amendment  No.  148;  Page  69.  line 
19.  after  "That"  insert  "an  additional 
$91,555,000  shall  be  made  available  until  ex- 
pended begiiming  October  1.  1989;  Provided 
further.  That" 

Senate  amendment  No.  152;  Page  75,  line 
13.  after  "expended"  insert  .■  Provided,  That 
the  Indian  Health  Service  may  hold  In  re- 
serve a  sum  not  to  exceed  $600,000  as  a  con- 
tingency for  site  acquisition  at  the  Kotze- 
bue  Hospital". 

Senate  amendment  No.  154:  Page  76.  line 

13.  strike  out  "and"  and  Insert  "or". 
Senate  amendment  No.  155:  Page  76.  line 

14,  strike  out  "available  to"  and  Insert  "re- 
tained by". 

Senate  amendment  No.  158;  Page  78,  line 
7.  after  "Service"  insert  ":  Provided  further. 
That  notwithstanding  any  other  provision 
of  law.  the  Secretary  is  authorized  to  under- 
take a  demonstration  project  at  Kayenta. 
Arizona,  on  the  Navajo  Indian  Reservation, 
to  construct  10  housing  units  on  Federal 
land.  i.e..  three  one-bedroom,  four  two-bed- 
room, and  three  three-bedroom  units,  under 
an  agreement  with  a  non-profit.  Indian  con- 
trolled community  development  corpora- 
tion, and  in  return  for  a  Federal  grant  of 
$200,000.  units  which  meet  or  exceed  Feder- 
al construction  standards  are  to  be  built,  op- 
erated, maintained  In  adequate  condition 
and,  for  a  period  of  20  years  following  com- 
pletion of  construction,  offered  for  rent  to 
Federal  employees.  First  preference  for 
rental  is  to  be  given  to  essential  Indian 
Health  Service  (IHS)  employees  as  deter- 
mined in  accordance  with  IHS  quarters 
management  policies.  Rental  rates  charged 
by  the  owner  shall  be  established  by  the 
same  method  as  would  be  used  If  the  units 
were  federally  owned.  Navajo  Area  IHS 
guidelines  for  occupant  conduct  and  respon- 
sibility in  Federal  quarters  shall  apply 
unless  stricter  standards  are  mutually 
adopted". 

Senate  amendment  No.  159;  Page  78,  line 
7,  after  "Service"  Insert  ";  Provided  further. 
That  notwithstanding  any  other  provision 
.  of  law,  there  are  170  vlUage  built  clinics  au- 
thorized to  be  operated  In  Alaska". 


Senate  amendment  No.  166;  Page  79,  after 
line  18,  Insert; 

Section  1513  of  the  Higher  Education 
Amendments  of  1986  (20  U.S.C.  4420)  Is 
amended— 

(1)  by  striking  out  "The  Institute"  and  in- 
serting in  lieu  thereof  "(a)  Tax  Status  — 
The  Institute", 

(2)  by  inserting  ";  tort  liability"  after 
"STATUS"  in  the  section  heading,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection:  * 

"(b)  Tort  Liability.— 

"(1)  The  Institute  shaU  be  subject  to  li- 
ability relating  to  tort  claims  only  to  the 
extent  a  Federal  agency  Is  subject  to  such  li- 
ability under  chapter  171  of  title  28,  United 
States  Code. 

"(2)  For  purposes  of  chapter  171  of  title 
28,  United  States  Code,  the  Institute  shall 
be  treated  as  a  Federal  agency  (within  the 
meaning  of  section  2671  of  such  title). 

"(3)  For  purposes  of  chapter  171  of  title 
28,  United  States  Code,  the  President  of  the 
Institute  shall  be  deemed  the  head  of  the 
Agency." 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendments  of 
the  Senate  numbered  10.  14.  21,  24,  35,  52 
58.  61.  62.  76.  94.  118.  123,  124,  125,  128,  129, 
134,  135,  148,  152,  154,  155,  158.  159.  and  166 
and  concur  therein. 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  11:  Page  9.  line  20. 
strike  out  '$23,756,000"  and  insert 
••$25.294,000'. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of 
the  sum  proposed  insert  '$31,834,000  ". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  Speaker  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Illinois  [Mr.  Yates]. 

The  motion  was  agreed  to. 
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The  Speaker  pro  tempore.  The  Clerk 
will  designate  the  next  amendment  in 
disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  13;  Page  10,  line  5. 
after  "expended  '  insert  ":  Provided,  That  of 
the  funds  provided  to  the  United  States 
Fish  and  Wildlife  Service  under  the  heading 
"Construction  and  Anadromous  Pish"  In 
Public  Law  100-71.  $1,200,000  shall  be  ex- 
pended for  the  lease  or  purchase  of  water 
rights,  from  willing  sellers,  for  the  benefit 
of  Stillwater  Wildlife  Management  Area. 
Nevada;  Provided  further.  That  the  lease  or 
purchase  shall  be  carried  out  pursuant  to 
the  statutory  and  procedural  requirements 
of  the  laws  of  the  State  of  Nevada,  and  the 
Secretary  shall  proceed  with  any  such  lease 
or  purchase  pursuant  to  this  appropriation 
if  and  only  if  the  Secretary  receives  certifi- 
cation from  the  State  of  Nevada  that  the 
transfer  of  water  rights  and  associated 
change  of  use  for  the  beneficial  use  of  Still- 
water WUdllfe  Management  Area  is  ap- 
proved by  the  State  of  Nevada:  Provided 
further.  That  notwithstanding  any  other 
provision  of  this  Act.  the  Secretary  shall 
continue  to  pursue  a  comprehensive  settle- 
ment of  water  rights  disputes  on  the  Carson 
and  Truckee  Rivers  among  the  affected  par- 
ties: Provided  further.  That  Stillwater  Wild- 
life Management  Area  is  to  be  considered  a 
high  priority  wetland  for  purposes  of  this 
Act  and  shall  be  fully  considered  by  the  Sec- 
retary for  funding  of  any  future  projects 
undertaken  pursuant  to  the  North  Ameri- 
can Waterfowl  Management  Plan". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein 
with  an  amendment,  as  follows;  in  lieu  of 
the  matter  Inserted,  Insert  ":  Provided,  That 
of  the  funds  provided  to  the  United  States 
Pish  and  Wildlife  Service  under  the  heading 
"Construction  and  Anadromous  Fish"  in 
Public  Law  100-71,  $1,200,000  shall  be  ex- 
pended for  the  lease  or  purchase  of  water 
rights,  from  willing  sellers,  for  the  benefit 
of  Stillwater  Wildlife  Management  Area, 
Nevada;  Provided  further.  That  the  lease  or 
purchase  shall  be  carried  out  pursuant  to 
the  statutory  and  procedural  requirements 
of  the  laws  of  the  State  of  Nevada,  and  the 
Secretary  shall  proceed  with  any  such  lease 
or  purchase  pursuant  to  this  appropriation 
if  and  only  If  the  Secretary  receives  certifi- 
cation from  the  State  of  Nevada  that  the 
transfer  of  water  rights  and  associated 
change  of  use  for  the  beneficial  use  of  Still- 
Water  Management  Area  is  approved  by  the 
State  of  Nevada". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 
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The  SP  SAKEIR  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  di  tagreement. 

The  textl  of  the  amendment  is  as  fol- 
lows: I 

SenAte  ac^endment  No.  27:  Page  12,  line 
20,  after  "I%t)perty"  Insert  ":  Provided  fur- 
ther. That  ^here  any  Federal  lands  Included 
within  the  ioundary  of  the  Park  created  by 
the  Act  of  pecember  18,  1971  (Public  Law 
92-207),  we^  legally  occupied  or  utilized  on 
the  date  of  Approval  of  that  Act  for  grazing 
purposes  piirsuant  to  a  lease,  permit,  or  li- 
cense Issued  or  authorized  by  any  depart- 
ment, establishment,  or  agency  of  the 
United  States,  the  persons  or  persons  so  oc- 
cupying or  iitlllzlng  such  lands  and  the  heirs 
of  such  person  or  persons  shall  at  that  time 
be  entitled  to  renew  said  leases,  permits,  or 
licenses  unc^r  such  terms  and  conditions  as 
the  Secretaty  of  the  Interior  may  prescribe, 
for  the  llfitlme  of  the  permittee  or  any 
direct  descendants  (sons  or  daughters)  bom 
on  or  before  the  enactment  of  Public  Law 
92-207  (December  18,  1971).  Such  grazing 
activities  shall  be  subject  to  the  following 
conditions:  j 

"(a)  Grazing  wUl  be  based  on  active  pref- 
erence thatj  exists  on  the  date  of  this  Act 
and  no  increase  In  animal  unit  months  wlU 
be  allowed  (]n  park  lands. 

"(b)  No  ptiyslcal  Improvements  for  stock 
use  will  be  {established  on  NFS  lands  with- 
out the  writ  ten  concurrence  of  the  Park  Su- 
perintender  t. 

"(c)  Nothj  ng  in  this  section  shall  apply  to 
any  lease,  p  ermlt,  or  license  for  mining  pur- 
f(ir  public  accommodations  and 
to  any  occupancy  or  utilization 
purely  temporary  purposes. 

"(d)  Noth  ng  contained  in  this  Act  shall  be 
construed  a  f  creating  any  vested  right,  title 
interest,  or  >state  in  or  to  any  Federal  lands, 
jrovisions  of  Public  Law  97-341 
are  hereby  Repealed. 

"(f)  Grazlhg  win  be  managed  to  encourage 
the  protect!  sn  of  the  Park's  natural  and  cul- 
tural resour  ;es  values" 

MOT  ION  OrrEKED  BT  MR.  TATES 

Mr.  YAJES.  Mr.  Speaker.  I  offer  a 
motion 
The  Cleik  read  as  follows: 


poses   or 
services  or 
of  lands  for 


Mr.  Yateii 

from  its 
the  Senate 


moves  that  the  House  recede 

eement  to  the  amendment  of 

1  tumbered  27  and  concur  therein. 


disigri 


Mr.  RE(tULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printe  1  in  the  Rfx:oRi>. 

The  SP]  LAKER  pro  tempore.  With- 
out object  on,  the  reading  is  dispensed 
with 

Mr.  VEIfTO 
the  right 


Mr.  Speaker,  reserving 
^  object,  am  I  correct  that 
this  is  the  samendment  that  affects  the 
Capitol  R^ef  National  Park  in  Utah? 

Mr.  Speaker,  if  the  gerk« 
yield,  the  gentleman  is  cor- 


Mr.  YA' 
tleman  w 
rect. 

Mr.  VE^O.  Mr.  Speaker,  I  with- 
draw my  rfeservatlon  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemain  from  Ohio? 

There  was  no  objection. 

The  SPtLAKER  pro  tempore.  The 
Chair  at  this  time  will  recognize  the 
gentlemad  from  Illinois  [Mr.  Yates]. 


Mr.  YATES.  Mr.  Speaker,  as  I  un- 
derstand it,  the  gentleman  from  Min- 
nesota had  reserved  an  objection,  and 
I  think  he  should  be  recognized. 

Mr.  VENTO.  Mr.  Speaker,  the  gen- 
tleman from  Minnesota  seeks  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Yates]  is 
recognized  for  30  minutes  if  he  would 
like  to  yield  time. 

Mr.  YATES.  Mr.  Speaker,  I  am 
happy  to  yield  5  minutes  to  the  gentle- 
man from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  this 
amendment  affects  Capitol  Reef  Na- 
tional Park.  I  must  say,  I  think,  that 
the  conferees  on  the  whole  in  terms  of 
the  conference  did  a  masterful  job  in 
terms  of  responding  to  the  myriad  of 
concerns  that  myself  and  other  Mem- 
bers of  the  House  have  raised. 

This  bill  is  a  major  improvement 
overall  with  regard  to  concerns  that 
affect  the  areas  of  Jurisdiction  which  I 
share  with  the  chairman  of  the  sub- 
committee, the  gentleman  from  Illi- 
nois [Mr.  Yates],  and  his  ranking 
member  on  the  committee,  but  I  must 
say  that  with  respect  to  this  provision 
amendment  No.  27  what  I  would  char- 
acterize as  authorizing  legislation  on 
an  appropriation  biU,  in  spite  of  the 
fact  of  the  parliamentary  procedure 
here  today  and/or  the  nature  of  the 
policies,  they  are  inappropriate  and 
unnecessary. 

In  this  instance.  I  vigorously  object 
to  this  procedure  and  to  the  policy 
nature  of  this  amendment  No.  27.  In 
essence,  what  this  amendment  does  is 
under  the  law  Capitol  Reef  National 
Park  has  a  phaseout  of  grazing  permit- 
tees in  that  park. 

This  park,  established  decades  ago, 
set  in  motion  a  policy  in  which  grazing 
would  be  permitted  for  a  specific 
period  of  time  and  then  phased  out, 
but  the  fact  is  what  this  amendment, 
this  legislative  change,  this  authoriz- 
ing change  permits  the  permittees  and 
their  heirs  lifetime  grazing  privileges. 
What  that  means  is  that  well  into  the 
next  century  we  are  likely  to  have  this 
fragile  and  beautiful  park  impacted  by 
grazing. 

The  fact  is  that  I  have  visited  this 
particular  site  and  park  and  have  seen 
the  damage  that  is  being  done  by  such 
grazing. 

Congress  has  twice  rejected  similar 
proposals  in  1972  and  1982.  This  provi- 
sion is,  of  course,  legislative  in  nature 
and  has  not  had  the  benefit  of  any 
hearings  in  my  subcommittee  or,  for 
that  matter,  no  hearings  in  this  Con- 
gress nor  in  the  other  body,  the 
Senate.  This  Is  simply  a  provision  to 
benefit  a  few  that  are  permitted  to 
graze  in  this  area  at  the  expense  of 
the  many,  to  the  destruction  and  to 
the  damage  to  this  national  park  in 
Utah. 

I  think  we  ought  to  understand  this. 
I  understand  that  the  chairman  of  the 
Interior     Appropriations     Committee 


and  ranking  member  fought  these 
types  of  amendments  and  were  suc- 
cessful in  some  instances  in  not  ac- 
cepting amendments  which  would  au- 
thorize on  this  legislation  that  would 
change  policy,  but  the  fact  of  the 
matter  is  that  in  the  conference  they 
were  forced  to  accept  some  of  these 
amendments. 

I  understand  the  overall  importance 
of  this  bUl,  but  I  nevertheless  strongly 
object  to  the  procedure  in  which  we 
add  this  language  and  change  In  law.  I 
think  that  oiu*  subcommittee,  the 
Parks  and  Public  Lands  Subcommittee 
on  Interior,  and  the  Committee  on  the 
Interior  Is  one  of  the  hardest  working 
committees  In  this  Congress,  and  by 
the  conclusion  of  this  Congress  we 
Willi  have  acted  on  70  or  80  different 
legislative  measures,  many  of  which 
will  be  signed  into  law.  It  is  a  record 
that  has  been  accomplished  on  a  bi- 
partisan basis,  and  orderly  process, 
measures  are  considered  and  given 
consideration  In  that  committee,  and 
there  Is  no  need  to  leverage  such  poli- 
cies in  the  appropriation  of  such  au- 
thorizing language. 

This  Is  not  the  only  measure,  but 
this  Is  one  I  strongly  object  to  In  this 
legislation,  and  I  would  hope  that  this 
procedure  is  not  repeated  in  future 
conferences  with  the  Senate  regarding 
Interior  appropriations. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Regxtla]  is 
recognized  for  30  minutes. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  Just  let  me  say  this: 
This  became  a  park  in  1960.  At  that 
particular  time,  it  was  expanded  con- 
siderably over  what  Congress  had 
asked  for. 

There  have  been  ranchers  in  that 
area  since  1880.  This  is  a  fourth  and 
fifth  generation. 

In  1981  myself  and  Senator  Garn 
worked  out  an  extension  for  12  years. 
John  Selberllng  was  then  chairman  of 
the  committee,  and  he  said  that  we 
had  to  come  up  with  some  different 
language,  and  the  language  that  was 
suggested  was  the  Teton  language 
which  has  been  very  successful  and 
has  worked  out  very,  very  well. 
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The  superintendent  of  the  park,  the 
division  manager  of  the  Park  Service, 
aU  of  them  say:  How  Is  there  a  way  we 
can  phase  these  people  out  of  the 
park.  And  basically  what  the  Senate 
has  come  up  with,  and  which  I  feel  we 
should  concur  In,  Is  an  adequate  way 
to  phase  them  out. 

Whatever  we  are  talking  about,  It 
appears  we  are  talking  about  a  whole 


bunch  of  ranchers,  but  we  are  really 
not.  We  are  only  talking  about  three 
families.  And  the  language  that  says  It 
goes  to  their  heirs,  there  Is  one  person 
by  the  name  of  Guy  Pace,  a  county 
commissioner  down  there.  He  has 
1,025  animal  unit  months,  and  he  has 
one  heir.  There  are  two  others,  a  Carl 
Taylor  family,  no  eligible  heirs;  the 
Morrell  brothers,  no  eligible  heirs,  so 
really  we  are  talking  about  one  family. 
The  Park  Service  has  gone  to  these 
people,  and  of  all  of  the  available 
animal  unit  months,  they  have  bought 
them  out  at  a  cost  of  $129,000. 

Let  us  Just  look  at  the  economy.  The 
one  that  John  Selberllng,  John 
Hansen,  and  Jake  Gam  did  would 
mandate  a  study  which  has  not  been 
done  for  a  cost  of  $1  mUllon.  What  we 
are  talking  about  here  is  a  relatively 
small  amount  of  money,  only  amount- 
ing to  $100-something  thousand,  and 
in  a  matter  of  a  very  short  number  of 
years  they  are  gone. 

So  I  cannot  understand  why  we  do 
not  go  along  with  this.  I  would  strong- 
ly support  the  committee  position.  I 
feel  it  is  the  cheaper  way  to  do  it,  and 
we  are  not  running  roughshod  over  a 
relatively  small  number  of  ranchers 
who  have  been  there  for  an  awfully 
long  time,  and  did  not  feel  the  park 
would  be  extended  into  their  grazing 
areas. 

So  I  would  resist  the  position  of  the 
gentleman  from  Minnesota  [Mr. 
Vento]  and  strongly  urge  that  we  go 
along  with  the  committee  position. 

Mr.  REGULA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  would  like  to  agree  with  the  gentle- 
man from  Utah,  [Mr.  Hansen]  in  what 
he  said.  This  occurred  before  I  became 
a  Member  of  the  Congress. 

The  uppermost  part  of  that  park  is 
in  my  district,  but  the  bulk  of  it  Is  in 
the  district  of  my  colleague,  the  gen- 
tleman from  Utah  [Mr.  Hansen].  It  Is 
important  to  maintain  the  things  that 
were  agreed  to  by  Senator  Moss  and 
Senator  Bennett  many,  many  years 
ago.  and  by  the  House  at  that  time, 
and  I  think  It  should  be  phased  out. 
The  cost  wlU  be  very  minimal,  and  as 
the  gentleman  from  Utah  [Mr. 
Hansen]  said,  and  he  has  studied  this 
issue  very  thoroughly,  the  problem 
will  go  away  rather  quickly  If  we  do 
not  choke  It  to  death,  and  I  would 
hope  that  the  gentleman  from  Minne- 
sota (Mr.  Vento]  would  not  press  his 
point. 

Mr.  YATES.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

First  I  want  to  tell  the  gentleman 
from  Minnesota  that  our  committee 
tries  not  to  invade  the  Jurisdiction  of 
legislative  committees.  This  was  an 
amendment  that  the  Senate  Intro- 
duced and  that  we  had  to  accept. 

I  also  want  to  tell  the  gentleman 
that  If  there  Is  overgrazing  In  the 
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park,  I  think  the  park  certainly  has  ju- 
risdiction to  review  that  kind  of  a  con- 
dition and  to  tell  the  ranchers  that 
they  are  overgrazing  In  order  to  pro- 
tect the  park.  The  fact  that  they  are 
authorized  to  graze  does  not  entitle 
them  to  overgraze. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Illinois 
[Mr.  Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  12,  line 
25,  strike  out  "$14,093,000"  and  Insert 
"$13,470,000". 

MOTION  OFTERED  BY  MK.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  Insert  ■$14,608,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  29:  Page  13,  line  4, 
strike  out  "$30,000,000"  and  insert 
"$30,250,000". 

MOTION  OFTERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  29  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  insert  "$30,500,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 


22953 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  30:  Page  13,  line 
14,  after  "appropriation"  Insert  ":  Provided 
further,  That  $1,000,000  of  the  amount  ap- 
propriated herein  shall  remain  available 
untU  expended  in  the  Bicentennial  Light- 
house Fund,  to  be  distributed  on  a  matching 
grant  basis  after  consultation  among  the 
National  Park  Service,  the  National  Trust 
for  Historic  Preservation.  State  Historic 
Preservation  Officers  from  SUtes  with  re- 
sources eligible  for  financial  assistance,  and 
the  lighthouse  community.  Consultation 
shall  include  such  matters  as  a  distribution 
formula,  timing  of  grant  awards,  a  redistri- 
bution procedure  for  grants  remaining  un- 
obligated longer  than  two  years  after  the 
award  date,  and  related  implementation 
policies.  The  distribution  formula  for  fiscal 
year  1989  shall  include  consideration  of 
such  factors  as— 

"(A)  the  number  of  lighthouses  on  or  de- 
termined to  be  eligible  for  listing  on  the  Na- 
tional Register  of  Historic  Places  by  March 
30.  1989: 

"(B)  the  number  of  river  lights  and 
number  of  historic  river  sites  on  or  deter- 
mined to  be  eligible  for  listing  on  the  Na- 
tional Register  by  March  30,  1989;  and 

"(C)  the  availability  of  matching  contribu- 
tions in  the  SUte:  Provided  further.  That  no 
State  shall  receive  more  than  15  per  centum 
of  the  Bicentermial  Lighthouse  Fund  In  any 
one  fiscal  year,  nor  more  than  10  per 
centum  of  the  total  appropriations  to  the 
Fund  in  any  two  fiscal  year  period:  Provided 
further,  That  only  the  light  station  struc- 
ture, itself,  shall  be  counted  in  determining 
the  number  of  properties  in  each  State  eligi- 
ble to  participate  in  the  Fund:  Provided  fur- 
ther. That  the  Secretary  shall  allocate  ap- 
propriate funds  from  the  Bicentennial 
Lighthouse  Fund  to  be  transferred,  without 
the  matching  requirement,  for  use  by  Feder- 
al agencies,  In  cooperative  agreements  with 
the  National  Park  Service  and  the  State 
Office  of  Historic  Preservation  in  which  the 
property  is  located,  for  properties  otherwise 
eligible  for  the  National  Register  but  owned 
by  the  Federal  Government". 

motion  offered  by  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  30  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  31:  Page  13,  line 
18.  strike  out  "$131,809,000"  and  Insert 
"$119,072,000". 

motion  offered  by  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  31  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  simi  proposed  insert  "$159,108,000". 
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Mr.  REOtJLA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  mqtlon  be  considered  as  read 
and  prlntedjln  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objecilon  to  the  request  of  the 
gentleman  t  rom  Ohio? 

There  waa  no  objection. 

The  SPE.UCER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yatks]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  qf  the  amendment  is  as  fol- 
lows: 


Senate  am^dment 
14,    strike    o|it 
■'$64,961,000' 


MOTIOIt 

Mr.  YAT^S 
motion 

The  Clerk 

Mr.  Yates 
from  its 
the  Senate  n 
with  an  amendment 
the  sum  prop<  tsed 


read  as  follows: 
noves  that  the  House  recede 
dlsafl  reement 


REGJLA 


to  the  amendment  of 
limbered  33  and  concur  therein 
as  follows:  In  lieu  of 
Insert  ■•$72,609,000". 

(during  the  reading), 
ask  unanimous  consent 
mdtion  be  considered  as  read 
in  the  Record. 

pro    tempore.    Is 
ion  to  the  request  of  the 
f^om  Ohio? 
no  objection. 

pro   tempore.   The 

on  the  motion  offered  by 

from     Illinois     [Mr. 


SPEAKER 


SPEVKER 


gentle:  nan 


SPE\KER 


was  agreed  to. 

pro   tempore.   The 
designate  the  next  amend- 
disj  greement. 

(if  the  amendment  is  as  fol- 


Mr 

motion. 
The  Clerh 


disai  reement 


CDC 


Mr.  Yates 
from  its 
the  Senate 
with  an 
the   matter 
insert   the 
That  $3,000 
herein  shall 
at   Congaree 
South  Caroliiia, 
thorlzlng  legl  slatii 
notwlthstanc^g 
Law  95-625 
demnatlon 
property 
the  boundary 
administrative 
National  Rivi  >.t. 


No.  33:  Page  14.  line 
"$62,206,000"    and    insert 


OrrERED  BY  MR.  YATES 

Mr.  Speaker,  I  offer  a 


Mr 

Mr.  Speake^, 
that  the 
and  printed 

The 
there  objec 
gentleman 

There  was 

The 
question  is 
the 
Yates] 

The  motidn 

The 
Clerk  will 
ment  in 

The  text 
lows: 

Senate  amendment  No.  34:  Page  14.  line 
20,  after  ■prdgram"  Insert  ■■;  Provided  fur- 
ther.  That  $},000,000  of  the  funds  made 
available  her>in  shall  be  available  for  land 
acquisition  a  t  Congaree  Swamp  National 
Monument.  S  outh  Carolina,  subject  to  en- 
actment of  ai  thorlzlng  legislation", 
■fonc  N  orrEREO  by  kr.  yates 
.  YAT|]S.  Mr.  Speaker,  I  offer  a 


read  as  follows: 


moves  that  the  House  recede 

to  the  amendment  of 

ntimbered  34  and  concur  therein 

ameidment,  as  follows:  In  lieu  of 

nserted   by   said   amendment. 

fallowing:    ":    Provided  further. 

of  the  funds  made  available 

available  for  land  acquisition 

Swamp  National  Monument. 

subject  to  enactment  of  au- 

on:  Provided  further.  That 

the    provisions    of    Public 

I  he  Secretary  may  initiate  con- 

the  consent  of  the  owner  of 

improved  or  unimproved,  within 

or  at  a  currently  authorized 

site  of  the  New  River  Gorge 

West  Virginia". 
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Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  38:  Page  15,  strike 
out  all  after  line  13  over  to  and  including 
line  12  on  page  27. 

MOTION  orrERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  meves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  38  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken,  simended  to  read  as  follows: 
National  Film  Preservation  Boars 

SALARIES  and  expenses 

For  necessary  expenses  of  the  National 
Film  I»reservation  Board  in  the  Library  of 
Congress,  $250,000;  Provided,  That  the  fol- 
lowing may  be  cited  as  the  "National  Film 
Preservation  Act  of  1988  ": 

The  Congress  finds  that— 

(1)  motion  pictures  are  an  indigenous 
American  art  form  that  has  been  emulated 
throughout  the  world; 

(2)  certain  motion  pictures  represent  an 
enduring  part  of  our  Nation's  historical  and 
cultural  heritage;  and 

(3)  it  is  appropriate  and  necessary  for  the 
Federal  Government  to  recognize  motion 
pictures  as  a  significant  American  art  form 
deserving  of  protection. 

SEC.  2.  NATIONAL  FILM  REGISTRY. 

The  Librarian  of  Congress  (hereafter  in 
this  Act  referred  to  as  the  "Librarian")  shall 
establish  a  National  Film  Registry  pursuant 
to  the  provisions  of  this  Act,  for  the  purpose 
of  registering  films  that  are  culturally,  his- 
torically, or  aesthetically  significant. 

SEC.  3.  DITIES  OF  LIBRARIAN  OF  CONGRESS. 

(a)  Powers.— ( 1 )  The  Librarian  shall,  after 
consultation  with  the  Board  established 
pursuant  to  section  8,  and  pursuant  to  the 
rulemaking  procedures  provided  in  subchap- 
ter n  of  chapter  5  of  title  5.  United  States 
Code,  known  as  the  Administrative  Proce- 
dures Act— 

(A)  establish  criteria  for  guidelines  pursu- 
ant to  which  such  films  may  be  included  in 
the  National  Film  Registry,  except  that  no 
film  shaU  be  eligible  for  inclusion  in  the  Na- 
tional Film  Registry  until  10  years  after 
such  film's  first  theatrical  release; 

(B)  establish  a  procedure  whereby  the 
general  public  may  make  reconunendations 
to  the  Board  regarding  the  inclusion  of 
films  In  such  National  Film  Registry; 

(C)  establish  general  guidelines  so  that 
film  owners  and  distributors  are  able  to  de- 
termine whether  a  version  of  a  film  regis- 
tered on  the  National  Film  Registry  which 
is  in  their  possession  has  been  materially  al- 
tered. 

(2)  In  addition,  the  Librarian  shall— 


(A)  determine,  from  time  to  time,  after 
consultation  with  the  Board,  which  films 
satisfy  the  criteria  developed  pursuant  to 
paragraph  (IKA)  and  qualify  to  be  Included 
in  the  National  Film  Registry,  except  that 
the  Librarian  shall  not  select  more  than  25 
films  per  year  for  inclusion  in  such  Regis- 
try; 

(B)  convene,  from  time  to  time,  a  panel  of 
experts,  as  provided  in  subsection  (b),  solely 
to  advise  the  Board  on  whether  it  is  neces- 
sary to  p>etition  Congress  to  revise  the  defi- 
nition of  "material  alteration"; 

(C)  provide  a  seal  to  Indicate  that  the  film 
has  been  included  in  the  National  Film  Reg- 
istry as  an  enduring  part  of  our  national 
cultural  heritage  and  such  seal  may  then  be 
used  in  the  promotion  of  any  version  of 
such  film  that  has  not  been  materially  al- 
tered; and 

(D)  have  published  in  the  Federal  Regis- 
ter the  name  of  each  film  that  Is  selected 
for  inclusion  in  the  National  Film  Registry. 

(3)(A)  The  Librarian  shall  submit  annual 
reports  'to  the  appropriate  Committees  of 
the  Congress  listing  films  included  on  the 
National  Film  Registry  and  describing  the 
criteria  used  in  determining  why  specific 
films  were  included  in  the  National  Film 
Regristry. 

jj  (B)  The  first  such  report  shall  be  submit- 
ted within  12  months  after  the  date  of  en- 
actment of  this  Act. 

(b)  Composition  or  Panel.— The  panel 
provided  for  in  subsection  (a)(2)(B)  shall  be 
chosen  by  the  Librarian.  IJ  shall  be  com- 
prised of  four  persons,  one  representative 
each  from  the  Motion  Picture  Association  of 
America  and  the  National  Association  of 
Broadcasters,  and  one  representative  of  the 
Directors  Guild  of  America  and  one  repre- 
sentative of  the  Screen  Actors  GuUd  of 
America.  The  Presidents  of  these  four  orga- 
nizations shall  recommend  three  nominees 
to  serve  on  such  panel. 

(c)  Appeals  to  the  Librarian.— (1)  The 
owner,  exhibitor,  or  distributor  of  a  film 
may  appeal  to  the  Librarian- 

(A)  objecting  to  the  Board's  recommenda- 
tion of  such  film  for  inclusion  in  the  Nation- 
al Film  Registry;  or 

(B)  the  determination  that  a  version  of  a 
film  which  is  included  in  the  National  Film 
Registry  has  been  materially  altered. 

(2)  The  Librarian  shall  refer  such  appeals 
to  the  Board  for  its  recommendation. 

(c)  Registry  Collection.— The  Librarian 
shall  endeavor  to  obtain,  by  gift  from  the 
owner,  an  archival  quality  copy  of  an  origi- 
nal version  of  each  film  Included  in  the  Na- 
tional Film  Registry.  All  films  so  received  by 
the  Librarian  shall  be  maintained  in  a  spe- 
cial collection  in  the  Library  of  Congress  to 
be  known  as  the  "National  Film  Board  Col- 
lection".  The  Librarian  shall,  by  regulation, 
provide  for  reasonable  access  to  films  in 
such  coUection. 

SEC.  4.  labeling  REQUIREMENTS. 

(a)  Label  Required.— Except  as  otherwise 
provided  in  this  section,  no  person  shall 
knowingly  distribute  or  exhibit  to  the  public 
a  materially  altered  version  of  a  film  includ- 
ed in  the  National  Film  Registry  unless  the 
version  is  labeled  as  required  by  this  section. 

(b)  Effective  Date  of  Label.— Except  as 
provided  in  subsection  (c),  any  labeling  re- 
quirement established  pursuant  to  this  sec- 
tion shall  be  effective  45  days  after  publica- 
tion in  the  Federal  Register  Indicating  that 
a  film  has  been  selected  for  inclusion  In  the 
National  Film  Registry. 

(c)  Exceptions.— With  respect  to  films  in- 
tended for  home  use  through  either  retail 


purchase  or  rental,  the  provisions  of  subsec- 
tion (b)  shall  apply,  however  no  require- 
ments imposed  under  this  section  shall 
apply  to— 

(Da  film  which  has  been  packaged  for 
distribution  prior  to  the  effective  date  of 
such  requirement  with  respect  to  such  film, 
except  that  the  provisions  of  this  paragraph 
shall  not  apply  if  the  packaging  has  been 
accelerated  in  contemplation  of  Imposition 
of  such  requirement;  or 

(2)  a  retail  distributor  of  films  for  home 
use,  other  than  a  manufacturer  or  packager, 
who  has  in  good  faith  relied  on  compliance 
with  the  provisions  of  this  Act  by  the  manu- 
facturer, wholesaler,  or  packager  of  a  film. 

(d)  Requirements  of  the  Label.— (1)(A)  A 
label  for  a  materially  altered  version  of  a 
film,  other  than  a  colorized  version,  shall 
consist  of  a  panel  card  immediately  preced- 
ing the  commencement  of  the  film  which 
bears  the  following  statement: 

"This  is  a  materially  altered  version  of  the 
film  originaUy  marketed  and  distributed  to 
the  public.  It  has  been  altered  without  the 
participation  of  the  principal  director, 
screenwriter,  and  other  creators  of  the  origi- 
nal film.". 

(B)  Such  a  label  shall  appear  in  a  conspic- 
uous and  legible  type. 

(2)(A)  A  label  for  a  colorized  version  of  a 
film  shall  consist  of  a  panel  card  immediate- 
ly preceding  the  commencement  of  the  film 
which  l)ears  the  following  statement: 

'This  is  a  colorized  version  of  a  film  origi- 
nally marketed  and  distributed  to  the  public 
in  black  and  white.  It  has  been  altered  with- 
out the  participation  of  the  principal  direc- 
tor, screenwriter,  and  other  creators  of  the 
original  film.". 

(B)  Such  a  label  shall  appear  in  a  conspic- 
uous and  legible  type. 

(3)(A)  A  label  for  a  film  package  of  a  ma- 
terially altered  film,  other  than  a  colorized 
version,  shall  consist  of— 

(i)  an  area  of  a  rectangle  on  the  front  of 
the  package  which  bears  the  following 
statement: 

"This  is  a  materially  altered  version  of  the 
film  originally  marketed  and  distributed  to 
the  public.  It  has  been  altered  without  the 
participation  of  the  principal  director, 
screenwriter,  and  other  creators  of  the  origi- 
nal film";  and 

(11)  an  area  of  a  rectangle  on  the  side  of 
the  package  which  bears  the  following 
statement: 

"This  is  a  materially  altered  version  of  the 
film  originally  marketed  and  distributed  to 
the  public.  See  front  panel.". 

(B)  Such  lal}els  shall  appear  in  a  conspicu- 
ous and  legible  type  in  contrast  by  typogra- 
phy, layout,  or  color  with  other  printed 
matter  on  the  package. 

(4)(A)  A  label  for  a  film  package  of  a  col- 
orized version  of  a  film  shall  consist  of— 

(i)  an  area  of  a  rectangle  on  the  front  of 
the  package  which  bears  the  following 
statement: 

"This  is  a  colorized  version  of  a  film  origi- 
nally marketed  and  distributed  to  the  public 
In  black  and  white.  It  has  altered  without 
the  participation  of  the  principal  director, 
screenwriter,  and  other  creators  of  the  origi- 
nal film. ";  and 

(il)  an  area  of  a  rectangle  on  the  side  of 
the  package  which  bears  the  following 
statement: 

"This  Is  a  colorized  version  of  original 
work.  See  front  panel.". 

(B)  Such  labels  shall  appear  in  a  conspicu- 
ous and  legible  type  in  contrast  by  typo- 
graphy, layout,  or  color  with  other  printed 
matter  on  the  package. 


SEC  5.  MISUSE  OF  SEAL. 

No  person  shall  knowingly  distribute  or 
exhibit  to  the  public  a  version  of  a  film 
which  bears  a  seal  as  described  by  section 
3(a)(2)(C)  of  this  Act  if  such  film- 

(1)  is  not  included  in  the  National  Film 
Registry;  or 

(2)  is  Included  in  the  National  Film  Regis- 
try, but  such  version  has  been  materially  al- 
tered. 

SEC.  S.  REMEDIES. 

(a)  Jurisdiction  and  Standing.- The  sev- 
eral district  courts  of  the  United  States 
shall  have  jurisdiction,  for  cause  shown,  to 
prevent  and  restrain  violations  of  sections  4 
and  5  of  this  Act  upon  the  application  of 
the  Librarian  to  the  Attorney  General  of 
the  United  States  acting  through  the  sever- 
al United  States  Attorneys  in  their  several 
districts. 

(b)  Relief.- Except  as  provided  in  para- 
graph (2),  relief  shaU  be  limited  to  the  pro- 
spective Inclusion  or  application  of,  or  re- 
moval of,  a  label  as  appropriate. 

(2)  In  the  case  in  which  the  Librarian 
finds  a  pattern  or  practice  of  the  willful  vio- 
lation of  this  Act,  the  United  SUtes  District 
Courts  may  order  civil  fines  of  not  more 
than  $10,000  and  appropriate  injunctive 
relief. 

SEC  7.  LIMITA"nONS  OF  REMEDIES. 

(a)  The  remedies  provided  in  section  6 
shall  be  the  exclusive  remedies  under  this 
Act  or  any  other  Federal  or  State  law,  re- 
garding the  use  of  a  s^al  as  described  by  sec- 
tion 3(a)(2)(C)  or  labeling  of  materially  al- 
tered films. 

(b)  No  remedies  under  section  6  of  this 
title  shall  be  available  with  respect  to  any 
film  which  is  exempted  from  the  labeling 
requirements  of  this  Act  pursuant  to  section 
4(c). 

SEC.  8.  NATIONAI,  FILM  PRESERVATION  BOARD. 

(a)  Number  and  Appointment.— ( 1 )  The  Li- 
brarian shall  establish  in  the  Library  of 
Congress  a  National  Film  Preservation 
Board  to  be  comprised  of  thirteen  members, 
selected  by  the  Librarian  in  accordance  with 
the  provisions  of  this  paragraph.  Each  orga- 
nization listed  in  subparagraphs  lA) 
through  (M)  shall  submit  a  list  of  not  less 
than  3  qualified  candidates  to  the  Librarian. 
The  Librarian  shall  appoint  one  member 
from  each  such  list  submitted  by  the  follow- 
ing organizations,  and  shall  designate  from 
that  list  an  alternate  who  may  attend  those 
meetings  to  which  the  individual  appointed 
to  the  BoEu-d  cannot  attend: 

(A)  the  Academy  of  Motion  Picture  Arts 
and  Sciences; 

(B)  the  Directors  Guild  of  America; 

(C)  the  Writers  Guild  of  America; 

(D)  the  National  Society  of  Film  Critics; 

(E)  the  Society  for  Cinema  Studies; 

(F)  the  American  Film  Institute; 

(G)  the  Department  of  Theatre,  Film  and 
Television,  College  of  Pine  Arts  at  the  Uni- 
versity of  California.  Los  Angeles; 

(H)  the  Department  of  Cinema  Studies  in 
the  Graduate  School  of  Arts  and  Science  at 
New  York  University; 

(1)  the  University  Film  and  Video  Associa- 
tion; 

(J)  the  Motion  Picture  Association  of 
America; 

(K)  the  National  Association  of  Broadcast- 
ers; 

(L)  the  Association  of  Motion  Picture  and 
Television  Producers;  and 

(M)  the  Screen  Actors  Guild  of  America. 

(2)  Before  the  Librarian  selects  nominees 
for  such  Board,  such  Librarian  shall  request 
that  each  of  the  entities  listed  In  paragraph 
( 1 )  who  do  not  currently  have  a  nominee  on 


such  Board  nominate  three  individuals  to 
serve  on  such  Board.  No  individual  may 
serve  on  the  Board  for  more  than  one  term 
and  each  entity  shall  be  represented  a  com- 
parable number  of  times. 

(b)  Chairperson.— The  Librarian  shall  ap- 
point one  member  to  serve  as  Chairperson. 

(c)  Term  op  Office.— (1)  The  term  of  each 
member  of  the  Board  shall  be  3  years. 

(2)  A  vacancy  in  the  Board  shall  be  filled 
In  the  manner  prescribed  by  the  Librarian, 
except  that  no  entity  listed  In  subsection  (a) 
may  have  more  than  one  nominee  on  the 
Board  at  any  one  time.  Appointments  may 
be  made  under  this  subsection  without 
regard  to  section  5311(b)  of  title  5,  United 
States  Code.  Any  member  appointed  to  fill  a 
vacancy  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term. 

(d)  Quorum.— Seven  members  of  the 
Board  shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

(e)  Basic  Pay.— Members  of  the  Board 
shall  serve  without  pay.  While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Board, 
members  of  the  Board  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  under 
section  5703  of  title  5  of  the  United  States 
Code. 

(f)  Meetings.— The  Board  shall  meet  at 
least  twice  each  calendar  year  and  the  first 
such  meeting  shall  be  within  120  days  after 
the  effective  date  of  this  Act.  Meetings  shall 
be  at  the  call  of  the  Chairperson  or  a  major- 
ity of  its  members. 

(g)  Conflict  of  Interests.— The  Librarian 
shall  establish  rules  and  procedures  to  ad- 
dress any  potential  conflict  of  interest  be- 
tween a  member  of  the  Board  and  responsi- 
bilities of  the  Board. 

SEC.  ».  STAFF  OF  BOARD:  EXPERTS  AND  CONSULT- 
A.NTS. 

(a)  Staff.— The  Chairperson  of  the  Board 
may  appoint  and  fix  the  pay  of  such  person- 
nel as  the  Chairperson  considers  appropri- 
ate. 

(b)  Applicability  of  C^ertain  Civil  Serv- 
ice Laws.— The  staff  of  the  Board  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-16  of  the  General 
Schedule. 

(c)  Experts  and  Consultants.— The 
Chairperson  of  the  Board  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3109(b)  of  title  5,  United  SUtes  Code, 
but  at  rates  for  individuals  not  to  exceed 
the  daily  equivalent  of  the  maximum  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule,  and  in  no  case  may  a  Board 
member  be  paid  as  an  expert  or  consultant. 

SEC.  10.  POWERS  OF  BOARD. 

(a)  In  General.— The  Board  may,  for  the 
purpose  of  carrying  out  its  duties,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Board  considers  appro- 
priate. The  Board  shall  review  nominations 
of  films  submitted  to  it  for  inclusion  in  the 
National  Film  Registry  and  consult  with  the 
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Coftgress. 

film"   means   a   feature- 
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Mr.  REG! TLA  (during  the  reading). 


I  ask  unanimous  consent 


that  the  mc  Lion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was!  no  objection. 

Mi.  YATtS.  Mr.  Speaker.  I  would 
ask  for  timelon  this  motion. 

The  SPEAKER  pro  tempore.  The 
gentleman  ftom  Illinois  [Mr.  Yatks]  is 
recognized  for  30  minutes. 

Mr.  YAT3S.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 


gentleman  from  New  York  [Mr. 
Mrazek]. 

Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  MRAZEK.  I  yitid  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  this  bUl 
contains  a  compromise  version  of  the 
National  Film  Preservation  Act.  Sena- 
tor DeConcini.  who  is  chairman  of  the 
Copyright  Subcommittee  in  the 
Senate  and  a  member  of  the  Interior 
Appropriations  Subcommittee,  agreed 
to  the  proposal  after  some  changes 
were  adopted.  Because  these  changes 
basically  fit  the  thnist  of  the  House 
bUl.  we  reached  agreement.  The  gen- 
tleman from  New  York  [Mr.  Mrazix]. 
a  coauthor  of  the  bill  in  the  House, 
was  instrtmiental  in  negotiating  the 
compromise  and  he  is  the  one  who  has 
been  responsible  for  moving  that  bill 
to  the  extent  Congress  has  moved  it. 

Mr.  MRAZEK.  Would  the  subcom- 
mittee chairman  not  agree  that  the 
basic  changes  we  negotiated  were  of  a 
procedural  nature? 

Mr.  YATES.  That  is  correct.  The  ju- 
risdiction of  the  program  was  shifted 
out  of  the  Interior  Department  and  to 
the  Library  of  Congress.  Mr.  Billtng- 
ton  has  expressed  enthusiasm  for  ad- 
ministering the  effort,  and.  of  course, 
is  also  pleased  that  prints  provided  the 
Library  though  the  program  would 
become  the  property  of  the  U.S.  Gov- 
ernment. 

Mr.  MRAZEK.  As  I  understand  it, 
the  wording  of  the  label  was  strength- 
ened and  standardized  to  preclude  the 
possibility  of  the  commis^on  coming 
up  with  a  nonstandard  label. 

Mr.  YATES.  That  is  correct.  The 
broadcasters  were  worried  that  the 
commission  might  come  up  with  a 
truly  noxious  label.  So  we  agreed  to 
that.  But  the  basis  for  applying  the 
label,  the  nature  of  the  material  alter- 
ation, is  basically  unchanged.  We  did 
agree  that  panning  and  scanning 
should  not  be  considered  an  alteration 
that  materially  affects  the  film.  This 
is  all  we  agreed  to.  Also  at  the  behest 
of  the  broadcasters. 

Mr.  MRAZEK.  This  is  an  important 
point.  We  have  fought  for  this  meas- 
ure, and  I  speak  as  one  of  the  co- 
authors along  with  Mr.  Yates,  in  order 
to  establish  the  importance  of  movies 
as  an  American  art  form  and  to  give 
consumers  some  idea  of  how  classic 
films  are  being  altered.  As  one  of  the 
authors,  it  was  always  my  intention 
that  editing  for  television,  beyond  that 
required  by  the  FCC,  time  compres- 
sion, and  coiorization  all  be  considered 
as  material  alterations.  Frankly,  pan- 
ning and  scanning  should  also  be  in- 
cluded, but  in  the  spirit  of  compromise 
we  gave  way  on  that. 

Mr.  YATES.  This  was  my  under- 
standing as  well.  There  would  be  no 
point  in  passing  a  bill  requiring  label- 
ing if  we  then  came  along  and  exempt- 


ed everjrthing  from  triggering  the 
label. 

Mr.  MRAZEK.  The  conference  bill 
includes  a  "customary  practices  and 
standards"  phrase  which  I  have  imder- 
stood  to  mean  only  those  things  offen- 
sive to  public  taste  that  the  FCC  now 
requires  be  edited  out  for  television 
viewing.  The  "reasonable  require- 
ments" phrase  relates  to  panning  and 
scanning. 

Mr.  YATES.  Yes,  that  is  my  under- 
standing as  well.  If  we  broaden  this 
any  fiulher  we  will  nullify  the  whole 
point  of  the  bUl. 

Mr.  MRAZEK.  It  is  also  my  under- 
standing that  the  conferees  agreed 
that  the  label  should  be  displayed  at 
the  beginning  and  the  end  of  the 
movie,  immediately  before  the  compa- 
ny logo  and  not  separated  from  it  and 
immediately  after  the  final  frame  of 
the  credits.  The  label  should  be  shown 
without  any  visual  or  audio  interfer- 
ence of  any  kind  and  should  be  dis- 
played for  a  sufficient  amoimt  of  time 
that  an  average  viewer  would  have  a 
chance  to  read  it. 

Mr.  YATES.  Yes.  again,  these  are 
my  imderstandings.  There  would  be  no 
point  in  creating  these  labeling  re- 
quirements if  they  were  to  be  vitiated 
by  the  statute  right  from  the  begin- 
ning. 

Mr.  MRAZEK.  It  is  my  understand- 
ing that  alternates  to  the  Film  Reser- 
vation Board  would  be  selected  by  the 
Librarian  of  Congress  in  the  same 
manner  as  the  members  of  the  Board. 
Alternates  attending  Board  meetings 
in  place  of  absent  members  are  em- 
powered with  the  same  voting  rights 
and  duties  as  the  members  they  re- 
place. 

Mr.  YATES.  That  Is  correct. 

Mr.  FAZIO.  Mr.  Speaker,  during  the  House 
consideration  of  the  conference  report  on 
H.R.  4867,  the  fiscal  year  1989  Interior  appro- 
priations bill,  my  good  friend  from  New  York, 
Represenative  Mrazek,  made  several  state- 
ments with  regard  to  the  National  Film  Preser- 
vation Board  that  do  not  reflect  what  I  under- 
stand to  be  the  conference  compromise  posi- 
tion. I  was  an  active  participant  in  the  initial 
House  negotiations  resulting  in  the  House 
amendment  to  H.R.  4867  which  created  the 
Board. 

Although  I  am  not  a  member  of  the  Interior 
Subcommittee  and,  therefore,  not  a  House 
conferee,  I  remained  interested  in  the  creation 
of  this  Board  and  its  powers  and  responsibil- 
ities and  carefully  followed  the  conference 
committee  negotiations.  Representative 
Mrazek's  interpretation  of  those  processes 
excluded  from  the  definition  of  material  alter- 
ation of  a  film  is  more  restrictive  than  the  in- 
terpretation many  of  us  thought  was  agreed  to 
by  the  conferees.  Further,  the  gentleman  from 
New  York  stated  that  the  conference  report 
requires  labels  to  be  placed  at  both  the  begin- 
ning and  the  end  of  a  colored  or  materially  al- 
tered motion  picture.  A  look  at  section  4  of 
the  act,  however,  defines  the  required  label  as 
appearing  "immediately  preceding  commence- 
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ment  of  the  film."  The  statute  cannot  be  read 
as  requiring  that  a  label  also  be  placed  at  the 
end. 

This  situation  of  differing  interpretations  is 
one  of  the  reasons  I  initially  opposed  legislat- 
ing on  the  appropriations  bill.  Without  hearings 
or  consideration  by  the  authorizing  commit- 
tees with  jurisdiction  and  expertise,  we  are  left 
to  muddle  through  a  variety  of  Individual  inter- 
pretations. In  this  instance,  not  only  was  there 
no  consideration  by  the  authorizing  commit- 
tees, there  is  not  explanatory  material  accom- 
panying the  appropriations  conference  agree- 
ment Without  the  guidance  of  the  committees 
with  expertise,  we  are  left  with  the  possibility 
of  535  individual  interpretations  of  what  Con- 
gress meant  when  it  created  the  National  Film 
Presentation  Board. 

D  1245 

The  SPEAKER  pro  tempore  (Mr. 
Bosco).  Does  the  gentleman  from 
Ohio  [Mr.  Regttla]  seek  time? 

Mr.  REGULA.  No,  Mr.  Speaker,  I  do 
not. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  39:  Page  31.  strike 
out  lines  1  to  4. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  niunbered  39  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken,  amended  to  read  as  follows: 

"None  of  the  funds  in  this  Act  may  be 
used  to  issue  a  permit  for  seismic  explora- 
tion of  Big  Cypress  National  Preserve,  Flori- 
da, untU  an  environmental  impact  state- 
ment has  been  completed:  Provided,  That 
such  statement  shall  be  completed  within 
two  years  of  the  date  of  enactment  of  this 
Act.". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  40:  Page  31.  after 
line  4.  Insert: 

"None  of  the  funds  provided  in  this  or  any 
other  Act  shall  be  available  to  prepare  a  re- 


quest  or  study  or  respond  to  a  request  or  to 
cooperate  with  the  Office  of  Personnel 
Management  or  to  take  any  other  action  to 
increase  special  pay  provisions  for  the 
United  SUtes  Park  Police  except  as  provid- 
ed for  In  this  Act.". 

MOTION  OPTERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  following: 

"None  of  the  funds  provided  in  this  Act 
shall  be  available  for  an  appeal  to  the  Feb- 
ruary 26,  1988  special  rate  pay  approved  by 
the  Office  of  Personnel  Management  for 
the  U.S.  Park  Police." 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  42:  Page  31.  after 
line  4,  insert: 

"There  is  hereby  established  a  Fellowship 
in  Congressional  Operations  Program  for 
employees  of  the  National  Park  Service. 
The  Director  of  the  National  Park  Service 
shall  design  and  administer  the  program, 
within  available  funds,  to  improve  mutual 
understanding  and  cooperation  between 
Service  employees,  and  Members  and  Com- 
mittees of  Congress.  The  program  is  dedi- 
cated to  the  memory  of  Pietro  Antonio 
(Tony)  Bevlnetto,  and  Service  employees 
participating  in  the  program  shall  be  known 
as  "Bevlnetto  Fellows"." 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed.  Insert: 

"The  Director  of  the  National  Park  Serv- 
ice shall  administer  a  fellowship  program, 
within  available  funds,  to  improve  mutual 
understanding  and  cooperation  between 
Service  employees,  and  Members  and  Com- 
mittees of  Congress.  The  program  is  dedi- 
cated to  the  memory  of  Pietro  Antonio 
(Tony)  Bevlnetto.  and  Service  employees 
participating  in  the  program  shall  be  known 
as  "Bevlnetto  Fellows"." 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  31.  line 
17,  strike  out  "$448,056,000"  and  insert 
"$448,045,000". 

MOTION  offered  BY  MR.  YATKS 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment  insert  the  following:  "up  to 
$500,000  for  a  50  percent  cost-shared  scien- 
tific project  for  test  and  observation  wells 
near  Kohala.  Hawaii:  Provided,  That  upon 
enactment  of  this  Act  and  hereafter,  final 
costs  related  to  the  National  Petroleum  Re- 
serve in  Alaska  may  be  paid  from  available 
prior  year  balances  in  this  account,  and 
$451,006,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  45:  Page  33.  line  5, 
strike  out  "$51,567,000"  and  insert 
"$53,605,000". 

MOTION  offered  BY  BfR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment  insert  the  following:  "$35,000 
shall  be  used  by  the  Secretary  to  enter  Into 
a  cooperative  agreement  with  the  State  of 
Louisiana  to  carry  out  or  conduct  audit  ac- 
tivities on  any  lease  or  portion  of  a  lease 
subject  only  to  section  8(g)  of  the  Outer 
Continental  Shelf  Lands  Act  of  1953.  as 
amended  (43  U.S.C.  1337(g)):  Provided,  That 
notwithstanding  the  provisions  of  seciions 
201  of  the  Federal  Oil  aiicJ  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1731' 
sections  202  through  206  of  that  Act  (30 
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n^.C.  1732- 1736)  shall  apply  to  any  lease  or 
portion  of  a  lease  subject  to  section  8(g)  of 
the  Outer  Continental  Shelf  Lands  Act:  Pro- 
vided.  furth^T,  That  for  purposes  of  those 
provisions  a^id  for  no  other  purposes,  such 
lease  or  portion  of  a  lease  shall  be  regarded 
as  within  the  coastal  state  or  states  entitled 
to  receive  revenues  from  it  under  section 
8(g),  and  of  which  not  less  than 
$52,302,000-1 

Mr.  REOULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
Dtion  be  considered  as  read 
in  the  Record. 
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3n  was  agreed  to. 

pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  53:  Page  37.  line 
21,  after  "Olfice"  insert  ":  Provided  furtheT, 
That  (a)  No  funds  appropriated  by  this  Act 
may  be  used  by  the  Secretary  of  the  Interi- 
or for  the  purpose  of  reconciling  the  Aban- 
doned Mine  Reclamation  Fund  unless  the 
Secretary  of  the  Interior,  from  existing 
funds,  condicts  a  thorough  accounting  and 
reconciliatlofi  of  the  Abandoned  Mine  Rec- 
lamation Pu|id,  under  title  IV  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977,  for  thfe  period  from  fiscal  year  1977 
through  fls(al  year  1988.  This  accounting 
and  reconcill  atlon  shall  determine,  by  State, 
the  source  o  f  all  contributions  to  the  fund 
and  shall  denote  all  fund  disbursements  by 
purpose  and  fiscal  year  including  letter  of 
credit  grants  to  States. 

■(b)  Fundi  authorized  as  grants  to  States 
shall  be  reco  idled  according  to— 

"(1)  the  Siirface  Mining  Control  and  Rec- 
lamation Ac;  of  1977.  including  the  50  per- 
cent State  st  are:  and 

"(2)  the  formula  for  allocation  of  the  dis- 
cretionary share  as  expressed  by  the  Office 
of  Surface  S  lining  and  Reclamation  during 
each  relevan  L  fiscal  year  under  review. 

"(c)  The  leport  required  by  this  section 
shall  be  pre  tented  to  the  appropriate  com- 
mittees of  (he  Congress  prior  to  June  1. 
1989.  The  findings  of  the  Secretary  under 
shall  not  be  used  to  amend  or 
allocations  during  fiscal  year 
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aU  fund  disbursements  by  purpose  and  fiscal 
year  including  letter  of  credit  grants  to 
SUtes. 

"Fimds  authorized  as  grants  to  States 
shall  be  reconciled  according  to: 

"(1)  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977,  including  the  50  per- 
cent State  share;  and 

'-(2)  the  formula  for  allocation  of  the  dis- 
cretionary share  as  expressed  by  the  Office 
of  Surface  Mining  Reclamation  and  during 
Enforcement  each  relevant  fiscal  year  under 
review. 

-'The  findings  of  the  Secretary  shall  be 
transmitted  to  the  Committee  on  Appro- 
priations by  May  1.  1989.  Such  information 
shall  not  be  used  to  amend  or  revise  State 
allocations  during  fiscal  year  1989". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKEIR  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  59:  Page  41,  line  3, 
after  "SD)"  insert  ':  Provided  further.  That 
the  amounts  available  for  assistance  to 
public  schools  under  the  Act  of  April  16, 
1934  (48  Stat.  596),  as  amended  (25  U.S.C. 
452  et  seq.),  shall  be  distributed  on  the  same 
basis  as  such  funds  were  distributed  in  fiscal 
year  1986  ". 

MOTION  OFTERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  59  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted,  insert  ":  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law,  the  amounts  available  for  assist- 
ance to  public  schools  under  the  Act  of 
April  16,  1934  (48  Stat.  596).  as  amended  (25 
U.S.C.  452  et  seq.),  shall  be  distributed  on 
the  basis  of  the  formula  recommended  by 
the  Assistant  Secretary-Indian  Affairs  in  a 
letter  to  the  Committees  on  Appropriations 
dated  June  27,  1988,  except  that  for  the 
fiscal  year  ending  September  30,  1989  the 
minimum  weight  factor  shall  be  1.1  rather 
than  1.3  and  for  the  fiscal  year  ending  Sep- 
tember 30,  1990  the  minimum  weight  factor 
shall  be  1.2  rather  than  1.3". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  63:  Page  41,  line 
10,  strike  out  '$79,136,000"  and  Insert 
-$78,513,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  63  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  insert  '$79,283,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  nfext  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  82:  Page  48.  line  2, 
after  "receipts"  insert  ":  Provided  further. 
That  in  full  satisfaction  of  the  obligation  of 
the  United  States  to  provide  funds  to  assist 
in  the  resettlement  and  rehabilitation  of 
Bikini  Atoll  by  the  People  of  Bikini,  to 
which  the  full  faith  and  credit  of  the  United 
States  is  pledged  pursuant  to  section  103(1) 
of  Public  Law  99-239.  the  United  States 
shall  deposit  $90,000,000  into  the  Resettle- 
ment Trust  Fund  for  the  People  of  Bikini 
established  pursuant  to  I>ublic  Law  97-257, 
and  governed  pursuant  to  the  terms  of  such 
trust  instrument,  such  deposit  to  be  install- 
ments of  $5,000,000  on  October  1,  1988; 
$22,000,000  on  October  1.  1989;  $21,000,000 
on  October  1,  1990;  $21,000,000  on  October 
1.  1991;  and  $21,000,000  on  October  1.  1992". 

MOTION  offered  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  82  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  83:  Page  48,  line  2. 
after  "receipts"  insert  ":  Provided  further, 
That  the  terms  of  such  Resettlement  Trust 
Fund  are  hereby  modified  to  provide  that 
corpus  and  income  may  be  expended  for  re- 


habilitation and  resettlement  of  Bikini 
Atoll,  except  that  the  Secretary  may  ap- 
prove expenditures  not  to  exceed  $2,000,000 
in  any  year  from  income  for  projects  on  Kill 
or  EJit". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  83  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  84:  Page  48,  line  2, 
after  "receipts"  Insert  "Provided  further. 
That  one  year  prior  to  completion  of  the  re- 
habilitation and  resettlement  program,  the 
Secretary  of  the  Interior  shall  report  to 
Congress  on  future  funding  needs  on  Bikini 
Atoll.  Unless  otherwise  determined  by  Con- 
gress, following  completion  of  the  rehabili- 
tation and  resettlement  program,  funds  re- 
maining in  the  Resettlement  Tnist  Fund  in 
excess  of  the  amount  identified  by  the  Sec- 
retary as  required  for  future  funding  needs 
shall  be  deposited  in  the  U.S.  Treasury  as 
miscellaneous  receipts.  Upon  completion  of 
those  needs,  the  Resettlement  Trust  Fund 
shall  be  extinguished  and  all  remaining 
funds  shall  be  deposited  in  the  U.S.  Treas- 
ury as  miscellaneous  receipts.  The  payment 
and  use  of  funds  in  accordance  herewith  is 
for  the  sole  purpose  of  implementing  and 
fulfilling  the  terms  of  the  Section  177 
Agreement  referred  to  in  section  462(d)  of 
the  Compact  of  Free  Association  between 
the  United  States  and  the  Republic  of  the 
Marshall  Islands,  including  Article  VI,  sec- 
tion 1,  and  Articles  X  and  XII,  thereof.  Pay- 
ments pursuant  hereto  shall  be  made  only 
upon:  One,  voluntary  dismissal  with  preju- 
dice of  Juda  et  al.  v.  the  United  States.  No. 
88-1206  (Fed.  Cir);  and  two,  submission  of 
written  notice  to  the  United  States  and  the 
Republic  of  the  Marshall  Islands,  executed 
by  duly-authorized  representatives  acting 
on  their  behalf,  that  the  people  of  BUiini 
accept  the  obligations  and  undertaking  of 
the  United  States  to  make  the  payments 
prescribed  by  this  Act.  together  with  the 
other  payments,  rights,  entitlements  and 
benefits  provided  for  under  the  Section  177 
Agreement,  as  full  satisfaction  of  all  claims 
of  the  People  of  Bikini  related  in  any  way  to 
the  United  States  nuclear  testing  program 
in  accordance  with  the  terms  of  the  Section 
177  Agreement". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  86:  Page  48,  line  8, 
strike  out  all  after  "expenses"  down  to  and 
including  "roads"  in  line  13. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  86  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows:  "Provided,  That  the 
National  Park  Service  shall  reissue  a  Notice 
of  Proposed  Rulemaking  on  the  mandatory 
use  of  seatbelts  while  traveling  on  National 
Park  Sevlce  roads  within  30  days  after  the 
date  of  enactment  of  this  Act". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  89:  Page  52,  strike 
out  lines  13  to  17. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  89  and  concur  therein 
with  an  amendment,  as  follows:  restore  the 
matter  stricken,  amended  to  read  as  follows: 

"Sec.  107.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance changing  the  name  of  the  mountain 
located  63  degrees,  04  minutes,  15  seconds 
west,  presently  named  and  referred  to  as 
Mount  McKinley:  Provided,  That  no  funds 
made  available  by  this  or  any  other  Act 
shall  be  expended  to  exchange  lands  located 
within  the  boundaries  of  the  Lake  Mead  Na- 
tional Recreation  Area  in  Nevada  in  town- 
ship 32  south,  range  22  west.  Mount  Diablo 
Meridian." 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 


The  motion  was  agreed  to. 

The  Clerk  will  designate  the  next 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  92:  Page  56.  after 
line  15,  Insert: 

"Sec.  113.  Notwithstanding  any  other  pro- 
vision of  this  Act,  nothing  in  this  Act  shall 
be  construed  to  prohibit  the  approval  of 
permits  for  the  acquisition  of  geologic  and 
geophysical  data  in  Outer  Continental  Shell 
areas. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  92  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

"Sec.  113.  Notwithstanding  any  other  pro- 
vision of  this  Act,  nothing  ui  this  Act  shall 
be  construed  to  prohibit  the  approval  of 
permits  for  the  acquisition  of  geologic  and 
geophysical  data  in  Outer  Continental  Shelf 
areas,  except  that  exploratory  drilling  shall 
not  be  permitted  by  this  provision  in  lands 
within  the  Eastern  Gulf  of  Mexico  Planning 
Area  which  lie  south  of  26  degrees  North 
latitude  and  east  of  86  degrees  West  longi- 
tude and  for  areas  identified  as  the  North- 
em  California  Planning  Area  and  the 
Georges  Bank-North  Atlantic  Planning 
Area  out  to  400  meters." 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  93:  Page  56.  after 
line  15.  insert: 

Sec.  114.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Interior 
shall  transfer  to  the  Housing  Authority, 
Clark  County,  Nevada,  without  consider- 
ation, all  right,  title,  and  interest  of  the 
United  States  approximately  eighty  acres  of 
land  in  Clark  County,  Nevada,  described  as 
township  21  south,  range  60  east.  Mount 
Diablo  Meridian,  section  24.  north  half 
southwest  quarter,  Clark  County,  Nevada, 
for  use  as  a  mobile  home  park  for  senior 
citizens,  reserving  to  the  United  States  all 
minerals  in  such  land  together  with  right. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  the  House  recede  from 
its  disagreement  to  the  amendment  of  the 
Senate  numbered  93  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
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the  matter  broposed  by  said  amendment, 
Insert  the  following: 

"Sic.  114.  Notwithstanding  any  other  pro- 
vision of  law.  and  subject  to  valid  existing 
rights,  the  Secretary  of  the  Interior  shall 
transfer  to  the  Housing  Authority.  Clarlt 
County,  Nevfeda,  without  consideration,  all 
rights.  tItleJ  and  Interest  of  the  United 
SUtes,  in  and  to  the  land  described  as  town- 
ship 21  south,  range  60  east,  Mount  Diablo 
Meridian,  section  24.  north  half  southwest 
quarter,  Clafk  County,  Nevada,  for  use  only 

me  park  for  low  income  senior 
g  to  the  United  States  all 

r  applicable  law  and  such  reg- 

he  Secretary  of  the  Interior 
and  as  required  by  the  Act  of 

90  (43  U.S.C.  945).  a  right-of- 
way  thereon  |f  or  ditches  or  canals  construct- 
ed by  the  aJithorlty  of  the  United  SUtes: 
Provided,  Tliat  If  such  land  ceases  to  be 
used  as  a  m(^ile  home  park  for  low  income 
senior  citizens,  all  rights,  title,  and  Interest 
In  and  to  such  land  shall  revert  to  the 
United  SUte^." 

Mr.  REGpLA  (during  the  reading). 
Mr.  Speakef,  I  ask  unanimous  consent 
that  the  mt)tion  be  considered  as  read 
and  printec^  in  the  Record. 

LAKER    pro    tempore.    Is 
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The  motion  was  agreed  to 

The  SPEAKER   pro   tempore.   The 
Clerk  will  designate  the  next  amend- 
greement. 
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:idment  No.  95:  Page  56,  after 


e  Secretary  of  the  Interior  is 
guarantee  a  loan  by  the  Fed- 
Bank  to  the  Government  of 
amoui;its  not  to  exceed 
$53,000,000.  fbr  wate^^^ystem  improvements 
on  Guam:  />n  nnded.  That  the  conditions  on 
such  loan  sha  II  Include  but  not  be  limited  to 
the  followinr;  the  Government  of  Guam 
shall  place  water  ratemaking  authority  in 
an  independe  it  public  utility  commission;  a 
source  of  rev  (nue  for  payment  of  the  loan 
shall  be  identified,  with  such  revenues 
placed  in  an  escrow  account  in  sufficient 
aunounts  to  Insure  timely  payment;  and, 
should  the  Government  of  Guam  default  on 
the  loan,  the 
deduct  such 


Secretary  of  the  Interior  shall 

sums  as  are  in  arrears  from 

sums  normally  paid  to  the  Government  of 


Guam  under 
348. 


section  1(c)  of  Public  Law  95- 


M OTIO  H  OrrERSD  BY  UK.  YATES 

Mr.  YAT^S.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mi.  Yates  noves  that  the  Hotise  recede 
from  its  disag  reement  to  the  amendment  of 
the  Senate  nu  tnbered  95  and  concur  therein. 

The  SPEilKER  pro  tempore.  The 
question  is  an  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motioh  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disa  n'eement 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  98:  Page  56.  after 
line  15.  insert: 

Sec.  119.  Within  currently  available  funds, 
the  Secretary  of  the  Interior  is  directed  im- 
mediately to  appoint  and  compensate  an  in- 
dependent third  party  factfinder  mutually 
agreed  upon  by  the  Secretary  and  the  Gov- 
ernor of  Louisiana,  to  make  all  appropriate 
factual  findings  relating  to  past  drainage  oc- 
curring on  Louisiana  State  Lease  numbers 
10087.  10088,  and  10187,  and  Federal  Lease 
numbers  OCS-G  5668  and  OCS-O  5669  in 
the  field  on  West  Delta  Blocks  17  and  18. 
Such  factual  findings  shall  Include: 

(a)  whether  drainage  of  either  United 
States  or  State  hydrocarbons  has  occurred 
in  such  field  during  the  time  period  starting 
April  7,  1986  and  ending  on  the  date  that 
the  factfinding  proceeding  is  completed: 

(b)  the  areas  or  reservoirs  from  which  the 
drainage  occurred; 

(c)  the  quantity  of  recoverable  hydrocar- 
bons, determined  on  a  volumetric  basis,  orig- 
nally  in  place  within  such  areas  or  reser- 
voirs prior  to  any  production  therefrom; 

(d)  the  respective  percentages  of  such  re- 
coverable hydrocarbons  within  the  Federal 
and  State  portions  of  such  areas  or  reser- 
voirs; 

(e)  the  total  accumulated  volume  of  any 
net  drainage,  including  the  value  thereof 
(together  with  a  description  of  the  method 
for  determining  such  value)  and  all  produc- 
tion costs  incurred  during  that  period; 

(f)  the  net  dollar  impact  to  the  United 
States,  United  States  lessees,  the  State  of 
Louisiana,  and  the  State  lessees  that  has  re- 
sulted from  any  such  drainage; 

(g)  the  proper  allocation  of  production 
from  the  field  from  all  time  periods  starting 
April  7,  1986;  and 

(h)  the  proper  prospective  allocation  of 
production  from  the  field. 

Within  90  days  of  the  date  of  enactment  of 
this  Act,  the  third  party  factfinder  shall 
submit  a  written  report  containing  the  fac- 
tual findings  required  by  this  section  to  the 
Secretary,  the  Governor  of  Louisiana,  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
senUtives  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  SUtes 
Senate. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  98  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  following: 

"Sec.  117.  Within  currently  available 
funds,  the  Secretary  of  the  Interior  is  di- 
rected immediately  to  appoint  and  compen- 
sate an  independent  third  party  factfinder 
mutually  agreed  upon  by  the  Secretary  and 
the  Governor  of  Louisiana,  to  make  all  ap- 
propriate factual  findings  relating  to  past 
drainage  on  State  and  Federal  leases  occur- 
ring along  the  boundary  of  the  State  of 
Louisiana  and  Federal  waters.  Such  factual 
findings  shall  include: 

(a)  whether  drainage  of  either  United 
SUtes  or  State  hydrocarbons  has  occurred 
during  the  time  period  starting  April  7, 
1986,  and  ending  on  the  date  the  factfinding 
proceeding  is  completed; 

(b)  the  areas  or  reservoirs  from  which  the 
drainage  occurred; 


(c)  the  quantity  of  recoverable  hydrocar- 
bons, determined  on  a  volumetric  basis, 
originally  in  place  within  such  areas  or  res- 
ervoirs prior  to  any  production  therefrom; 

(d)  the  respective  percentages  of  such  re- 
coverable hydrocarbons  within  the  Federal 
and  SUte  portions  of  such  areas  or  reser- 
voirs; 

(e)  the  toUl  accumulated  volimie  of  any 
net  drainage  from  each  area  or  reservoir,  in- 
cluding the  value  thereof  (together  with  a 
description  of  the  method  for  determining 
such  value)  and  all  production  costs  in- 
curred during  that  period; 

(f)  the  net  dollar  impact  to  the  United 
SUtes.  United  States  lessees,  the  SUte  of 
Louisiana,  and  the  SUte  lessees  that  has  re- 
sulted from  any  such  drainage  from  each 
area  or  reservoir; 

(g)  the  proper  allocation  of  production 
from  each  field  from  all  time  periods  start- 
ing April  7,  1986;  and 

(h)  the  proper  propsectlve  allocation  of 
production  from  the  fields  Involved. 

Within  180  days  of  the  date  of  enactment 
of  this  Act,  the  third  party  factfinder  shall 
submit  a  written  report  containing  the  fac- 
tual findings  to  the  Secretary,  the  Governor 
of  Louisiana,  and  the  Congressional  Com- 
mittees of  jurisdiction.  The  Secretary  shall 
then  prepare  a  plan  60  days  after  receipt  of 
the  written  report  regarding  options  for  the 
potential  redistribution  of  royalty  receipts, 
if  warranted  by  the  findings  of  this  written 
report." 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  103:  Page  56.  after 
line  24.  insert: 

The  Secretary  is  directed  to  convey  by 
quitclaim  deed,  without  a  requirement  for 
reimbursement,  all  right,  title,  and  Interest 
of  the  United  SUtes  in  and  to  all  improve- 
ments ( 1 )  situated  on  leased  land  as  record- 
ed in  Docket  5191,  pages  258-260,  Maricopa 
County,  Arizona,  and  (2)  situated  on  leased 
land  as  recorded  in  Docket  4388,  pages  452- 
455  and  Docket  4673,  pages  147-148,  Marico- 
pa County,  Arizona. 

The  Secretary  is  further  directed,  concur- 
rently with  conveyances  under  this  section, 
to  relinquish,  without  a  requirement  for  re- 
imbursement, that  certain  lease  dated  Octo- 
ber 13.  1962.  as  amended  on  May  15.  1963. 
and  that  certain  related  Memorandum  of 
Understanding  of  like  date  therewith  (col- 
lectively referred  to  herein  as  the  "lease 
agreement"),  which  instruments  cover  and 
pertain  to  the  real  property  located  on  the 
campus  of  Arizona  SUte  University  in 
Tempe,  Arizona:  Provided,  That  the  United 
SUtes  is  hereby  released  from  any  and  all  li- 
ability arising  from  the  future  use  of  the  fa- 
cilities or  lands  affected  by  this  Act:  Provid- 
ed further.  That  the  Forest  Service  may  con- 


tinue to  occupy  the  faculties  described 
herein,  at  no  Increased  expense,  until  such 
time  as  comparable  replacement  space  is 
available:  Provided  further.  That  the  Forest 
Service  may  not  move  from  the  facilities  de- 
scribed herein  unless  the  move  is  approved 
In  advance  by  the  House  and  Senate  Ck>m- 
mlttees  on  Appropriations  in  compliance 
with  the  reprogrammlng  procedures  con- 
tained in  House  Report  99-714. 

ItOTIOIl  OPrBRKD  BT  MR.  TARS 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Tates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  103  and  concur  there- 
in with  an  amendment,  as  foUows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
insert  the  following: 

"The  Secretary  is  directed  to  convey  by 
quitclaim  deed,  without  a  requirement  for 
reimbursement,  all  right,  title,  and  interest 
of  the  United  SUtes  In  and  to  all  improve- 
ments (1)  situated  on  leased  land  as  record- 
ed in  Docket  5191,  pages  258-260,  Maricopa 
County,  Arizona,  and  (2)  situated  on  leased 
land  as  recorded  in  Docket  4388,  pages  452- 
455  and  Docket  4673.  pages  147-148.  Marico- 
pa County.  Arizona. 

The  Secretary  is  further  directed,  concur- 
rently with  conveyances  under  this  section, 
to  relinquish,  without  a  requirement  for  re- 
imbursement, that  certain  lease  dated  Octo- 
ber 13.  1962.  as  amended  on  Bfay  IS,  1963, 
and  that  certain  related  Memorandum  of 
Understanding  of  like  date  therewith  (col- 
lectively referred  to  herein  as  the  "lease 
agreement"),  which  instruments  cover  and 
pertain  to  the  real  property  located  on  the 
campus  of  Arizona  SUte  University  in 
Tempe,  Arizona:  Provided,  That  the  United 
SUtes  is  hereby  released  from  any  and  all  li- 
ability arising  from  the  future  use  of  the  fa- 
cilities or  lands  affected  by  this  Act:  Provid- 
ed further.  That  the  Forest  Service  shall 
continue  to  occupy  the  facilities  described 
herein,  at  no  Increased  expense,  untU  such 
time  as  replacement  space  which  is  deter- 
mined to  be  comparable  by  the  Forest  Serv- 
ice is  available:  Provided  further.  That  the 
Forest  Service  may  not  move  from  the  fa- 
cilities described  herein  unless  the  move  is 
approved  in  advance  by  the  House  and 
Senate  Committees  on  Appropriations  in 
compliance  with  the  reprogrammlng  proce- 
dures contained  in  House  Report  99-714." 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  104:  Page  57,  line 
5.  strike  out  "$78,143,000"  and  insert 
"$82,918,000". 


MOTION  OrrCRZD  BT  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Bfr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  104  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  siun  proposed  Insert  '$86,668,000". 

Ml.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  ttxe  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
YatesI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  105:  Page  57,  Une 
8.  strike  out  all  after  "95-495"  down  to  and 
including  "544j)"  in  line  17. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Tates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  105  and  concur  there- 
in with  an  amendment,  as  foUows:  Restore 
the  matter  stricken  by  said  amendment, 
amended  to  read  as  foUows:  ":  Proxrided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law.  a  grant  of  $3,600,000  shall  be 
provided  to  the  Washington  SUte  Parks 
and  Recreation  Commission  for  construc- 
tion of  the  Spokane  River  Centennial  Trail, 
and  a  grant  of  $1,350,000  shall  be  provided 
to  the  County  of  Kootenai,  Idaho,  for  con- 
struction of  the  Idaho  Centennial  Trail". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iliinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  106:  Page  58,  line 
3,  strike  out  "$1,309,244,000"  and  insert 
"$1,329,018,000". 

motion  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  106  and  concur  there- 


in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  insert  "$1,329,488,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yatesi. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  107:  Page  58.  line 
8.  after  "4601-6a)"  insert  "Provided,  That 
appropriations  in  this  account  remaining 
unobligated  at  the  end  of  the  fiscal  year 
1988.  both  annual  and  two-year  funds,  and 
which  would  otherwise  be  returned  to  the 
General  Fund  of  the  Treasury,  shall  be 
merged  with  and  made  a  part  of  the  fiscal 
year  1989  National  Forest  System  appro- 
priation, and  shaU  remain  available  for  obli- 
gation until  September  30.  1990". 

motion  offered  by  MR.  TATCS 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Ii^.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  107  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following:  ":  Provided,  That  ap- 
propriations in  this  account  remaining  un- 
obligated at  the  end  of  the  fiscal  year  1988. 
both  annual  and  two-year  funds,  and  which 
would  otherwise  be  returned  to  the  General 
Fund  of  the  Treasury,  shall  be  merged  with 
and  made  a  part  of  the  fiscal  year  1989  Na- 
tional Forest  System  appropriations,  and 
shall  remain  available  for  obligation  until 
September  30.  1990:  Provided  further,  That 
funds  available  for  forest  firefighting  and 
emergency  rehabiliution  of  National  Forest 
System  lands  are  available  for  liquidation  of 
obligations  made  in  preceding  fiscal  years.". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  by  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPELAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  114:  Page  59.  line 
20.  strike  out  "41.645.000"  and  insert 
"$57,734,000". 
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Mr.  Speaker.  I  offer  a 


MO' 

Mr.  YA 

motion. 

The  Clerk  read  as  follows: 

Mr.  YateJ  moves  that  the  House  recede 
rrom  its  dlsabreement  to  the  amendment  of 
the  Senate  numbered  114  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  insert  "$63,805,000". 

Mr.  REQULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  mbtion  be  considered  as  read 
and  printed  in  the  Record. 

The  SFilAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  wa  s  no  objection. 

The  SPIIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  moti  an  was  agreed  to. 

The  SP5AKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  dis  agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  am  sndment  No.  116:  Page  60,  after 
line  2,  Insert: 

The  follow  Lng  may  be  cited  as  the  "White 
Mountain  Nitional  Forest  Boundary  Modi- 
fication Act  I  >f  1988". 

Section  1.  Por  the  protection  and  manage- 
ment of  the  scenic,  natural,  recreation  and 
other  resouice  values  associated  with  cer- 
tain forest  \i  nds  in  the  State  of  New  Hamp- 
shire, the  S<cretary  of  Agriculture  (hereaf- 
ter "Secreta  y")  is  authorized  and  directed 
to  acquire  by  purchase,  exchange,  donation 
or  otherwise,  all  righU,  title  and  interesU  in 
those  lands  now  or  formerly  owned  by  Dia- 
mond Interiational  Corporation  in  the 
State  of  New  Hampshire,  which  are  general- 
ly depicted  nn  maps  dated  June,  1988  and 
entitled,  "Wiite  Mountain  National  Forest 
Additions".  \  hich  maps  are  on  file  with  the 
Chief,  Foresi  Service,  Washington.  D.C.  Ac- 
quisition unler  authority  of  this  section 
shall  be  coripleted  by  the  Secretary  not- 
withstanding any  other  provision  or  require- 
ment of  law  or  condition  precedent.  The 
Secretary  nay  exclude  from  acquisition 
such  outstan  ling  rights,  rights-of-way,  ease- 
ments and  o  ;her  encumbrances  deemed  ac- 
ceptable to  t  ie  Secretary,  and  may  also  ex- 
clude from  a  ;quisition  any  small  or  isolated 
parcels  whic  i  the  Secretary  deems  are  not 
manageable  or  Federal  purposes.  It  is  the 
intent  of  Ccngress  that  these  acquisitions 
be  completed  prior  to  October  15,  1988. 

Sbc.  2.  Exc  ?pt  as  provided  in  section  3  of 
this  Act  and  subject  to  the  availability  of 
donated  or  a  ppropriated  funds,  if  by  Octo- 
ber 1,  1988,  I  he  Secretary  has  not  acquired 
title  or  a  lar  d  purchase  option  or  contract 
to  purchase  he  lands  referenced  in  section 
1,  less  any  exclusions,  the  Secretary  is  di- 
rected to  coi  idemn  such  lands,  or  portions 
thereof,  conmensurate  with  available 
funds.  Condemnation  shall  be  as  soon  as 
possible  aftei  October  1,  1988,  by  a  declara- 
tion of  talcinj  filed  in  accordance  with  the 
Act  of  Pebruiry  26,  1931  (40  U.S.C.  258a,  as 
amended).  Nothing  herein  shall  preclude  an 
earlier  filing  jf  a  declaration  of  taking  if  the 
Secretary  deems  further  negotiations  for 
the  acquisitic  n  of  the  referenced  lands  to  be 
futile  or  if  tl  e  condemnation  is  for  the  pur- 
pose of  cleari  ig  title. 

Sec.  3.  Th  ■  Secretary  is  not  required  to 
condemn  an:    lands  owned  or  under  option 
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to  contract  by  The  Nature  Conservancy,  the 
Society  for  the  Protection  of  New  Hamp- 
shire Forests,  the  New  Hampshire  Retire- 
ment System,  or  the  State  of  New  Hamp- 
shire or  an  instrumentality  thereof,  but  the 
Secretary  shall  seek  to  purchase  any  lands 
or  interests  therein  which  these  entitles 
may  own  within  the  area  depicted  on  the 
map  referenced  in  section  1  of  this  Act.  It  is 
the  Intent  of  Congress  that  the  Secretary 
shall  cooperate  with  such  entities  in  the  ac- 
quisition of  lands  required  by  this  section. 

Sec.  4.  The  boundaries  of  the  White 
Mountain  National  Forest  are  modified  and 
expanded  as  Indicated  on  the  map  dated 
June.  1988  and  entitled  "Boundary  Modifi- 
cation—White  Mountain  National  Forest". 

Sec.  5.  The  Secretary  may  correct  techni- 
cal and  clerical  errors  In  all  maps  referenced 
In  this  section. 

Sec.  6.  All  lands  acquired  under  authority 
of  or  pursuant  to  this  Act  shall  be  adminis- 
tered under  the  Weeks  Act  of  March  1.  1911 
(36  Stat.  961,  as  amended),  and  under  the 
laws,  rules  and  regulations  pertaining  to  the 
National  Forest  System. 

Sec.  7.  Of  the  amount  provided  under  the 
head  "Land  acquisition"  In  the  Act  making 
appropriations  for  the  Department  of  the 
Interior  and  related  agencies  for  the  fiscal 
year  ending  September  30.  1989,  and  for 
other  purposes.  $5,250,000  shall  be  available 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended, 
for  the  acquisition  of  lands  and  interests 
therein,  and  associated  administrative  costs. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1 16  and  concur  there- 
in with  a  amendment,  as  follows:  In  lieu  of 
the  matter  inserted,  insert  the  following: 

"Notwithstanding  any  other  provision  of 
law  or  order  based  thereon,  it  requested  by 
the  Secretary  of  Agriculture,  the  Secretary 
of  the  Interior  is  authorized  and  directed  to 
take  such  actions  (including  but  not  limited 
to  the  revocation  of  the  Shay  Creek  with- 
drawal (Mount  Diablo  Meridian:  T.  ION..  R. 
19E.,  Sec.  24,  SEVi  NEV4,  EVi  SEV,,  and  SWV4 
SEV*)  under  Public  Land  Order  2301  and  the 
issuance  of  patents)  as  may  be  necessary  to 
consummate  the  exchange  within  the 
Toiyabe  National  Forest  in  California  of 
Shay  Creek  parcel  for  private  holdings  of 
equal  value. 

The  following  may  be  cited  as  the  "New 
Hampshire  Forest  Management  Initiatives 
Act  of  1988". 

Sec.  1.  (a)  For  the  protection  and  manage- 
ment of  the  timber  resources  and  the  scenic, 
natural,  recreation  and  other  resource 
values  associated  with  certain  forest  lands 
In  the  State  of  New  Hampshire,  and  In  coop- 
eration with  State  and  private  entities  as 
provided  herein,  the  Secretary  of  Agricul- 
ture (hereafter  "Secretary")  is  authorized 
and  directed  to  acquire  by  purchase,  dona- 
tion or  otherwise,  lands  and  Interests  there- 
in now  or  formerly  owned  by  Diamond 
International  Corporation  In  the  State  of 
New  Hampshire  (hereafter  "Diamond 
lands"). 

(b)  The  Diamond  lands  are  generally  de- 
picted on  maps  dated  July  1988  and  entitled, 
"New  Hampshire  Forest  Initiative",  which 
maps  are  on  file  with  the  Chief,  Forest 
Service,  Washington,  D.C.  The  Secretary 
may  correct  technical  and  clerical  errors  on 
any  map. 


(c)  Acquisitions  made  pursuant  to  this  Act 
shall  be  commensurate  with  appropriated 
and  donated  funds  and  shall  be  completed 
by  the  Secretary  notwithstanding  any  other 
provision  of  requirement  of  law  or  condition 
precedent.  The  Secretary  may  exclude  from 
acquisition  such  rights-of-way,  easements 
and  other  outstanding  rights  deemed  unac- 
ceptable to  the  Secretary,  and  may  also  ex- 
clude from  acquisition  any  small  or  isolated 
parcels  which  the  Secretary  deems  are  not 
manageable  for  Federal  purposes.  It  is  the 
intent  of  Congress  that  these  acquisitions 
be  completed  prior  to  October  15,  1988. 

Sec  2.  (a)  To  the  extent  deemed  practical 
by  the  Secretary  in  furtherance  of  this  Act, 
the  Secretary  shall  cooperate  and  assist  on- 
going and  future  Initiatives  by  State  and 
private  organizations  (hereafter  "cooperat- 
ing entity(ies)"  to  acquire  the  Diamond 
lands.  Cooperating  entities  include,  but  are 
not  limited  to.  the  Society  for  the  Protec- 
tion of  New  Hampshire  Forests.  The  Nature 
Conservancy,  and  the  State  of  New  Hamp- 
shire or  Instrumentality  thereof. 

(b)  Any  information  provided  the  Secre- 
tary by  any  cooperating  entity  relating  to 
the  study  and  acquisition  of  lands  shall  be 
exempt  from  disclosure  under  the  Freedom 
of  Information  Act  (5  U.S.C.  552). 

Sec.  3.  Subject  to  the  availability  of  donat- 
ed and  appropriated  funds,  if  by  October  1, 
1988,  the  Secretary  or  a  cooperating  entity 
has  not  acquired  title  or  a  land  purchase 
option  or  contract  to  purchase  the  lands  ref- 
erenced in  section  1,  less  any  exclusions,  the 
Secretary  if  directed  to  condemn  such  lands, 
or  portions  thereof,  commensurate  with 
available  funds.  Condemnation  shall  be  as 
soon  as  possible  after  October  1,  1988,  by  a 
declaration  of  taking  filed  In  accordance 
with  the  Act  of  February  26,  1931  (40  U.S.C. 
258a,  as  amended).  Nothing  herein  shall 
preclude  filing  of  a  condenuiation  action  at 
any  time  if  the  Secretary  deems  further  ne- 
gotiations for  the  acquisition  of  the  Dia- 
mond lands  to  be  futile  or  if  the  condemna- 
tion is  for  the  purpose  of  clearing  title.  No 
Congressional  oversight  or  approval  shall  be 
required  for  the  filing  of  a  declaration  of 
taking  or  any  other  aspect  of  the  land  ac- 
quisitions herein  authorized,  it  being  the 
Intent  of  the  Congress  that  the  Diamond 
lands  be  acquired  as  soon  as  practicable. 

Sec.  4.  All  lands  acquired  by  the  Secretary 
under  authority  of  or  pursuant  to  this  Act 
shall  be  administered  under  the  Weeks  Act 
of  March  1,  1911  (36  Stat.  961,  as  amended). 
For  lands  acquired  by  the  United  States  lo- 
cated outside  of  and  not  contiguous  to  na- 
tional forest  boundaries  existing  as  of  the 
date  of  this  Act,  the  primary  management 
emphasis  shJill  be  the  sustained  yield  for 
forest  products  consistent  with  the  tradi- 
tional uses.  Including  public  access,  and  con- 
servation of  other  resource  values.  Within 
two  years  from  the  date  lands  are  acquired 
pursuant  to  this  Act,  the  Secretary  shall 
report  to  Congress  with  recommendations 
for  the  permanent  administration  and  dis- 
position of  such  federally  owned  lands. 

Sec  5.  In  the  furtherance  of  the  public 
purjKwes  associated  with  the  present  and 
future  protection  and  management  of  the 
timber,  scenic,  natural,  recreation  and  other 
resources  of  forest  lands  In  New  Hampshire, 
and  for  other  similar  purposes  as  may  be  au- 
thorized by  Congress,  the  Secretary  may 
enter  Into  written  coor>erative  agreements 
with  States  and  their  political  subdivisions, 
and  private  organizations,  for  the  study,  ac- 
quisition, management  and  administration 
of  forest  lands.  Such  agreements  may  in- 


clude provisions  for  limited  financial  assist- 
ance for  such  purposes. 

Sec  6.  Of  the  amount  provided  herein, 
$5,250,000  shall  be  available  from  the  Land 
and  Water  Conservation  Fund,  to  remain 
available  until  expended,  for  the  acquisition 
of  lands  and  Interests  therein,  and  associat- 
ed administrative  costs. 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  sisk  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  120:  Page  63,  line 
17,  after  "forest"  insert  ",  and  for  sales 
preparation  of  timber  sales  to  replace  sales 
lost  to  fire  or  other  causes,  and  sales  prepa- 
ration activities  to  replace  sales  inventory 
on  the  shelf  for  any  national  forest  to  a 
level  sufficient  to  maintain  new  sales  avail- 
ability equal  to  a  rolling  five-year  average  of 
the  total  sales  offerings,  and  for  design,  en- 
gineering, construction,  and  supervision  of 
construction  of  roads  lost  to  fire  or  other 
causes  associated  with  the  timber  sales  pro- 
grams described  above 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  120  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ",  and  for  sales  prepa- 
ration of  timber  sales  to  replace  sales  lost  to 
fire  or  other  causes,  and  sales  preparation 
activities  to  replace  sales  inventory  on  the 
shelf  for  any  national  forest  to  a  level  suffi- 
cient to  maintain  new  sales  availability 
equal  to  a  rolling  five-year  average  of  the 
total  sales  offerings,  and  for  design,  engi- 
neering, and  supervision  of  construction  of 
roads  lost  to  fire  or  other  causes  associated 
with  the  timber  sales  programs  described 
above". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  122:  Page  63,  line 
20.  after  "appropriation"  Insert  ':  Provided 
further.  That  moneys  received  from  the 
timber  salvage  sales  program  In  fiscal  year 
1988  shall  be  considered  as  money  received 
for  purposes  of  computing  and  distributing 
25  per  centum  payments  to  local  govern- 
ments under  16  U.S.C.  500,  as  amended". 

MOTION  OFFERED  BY  BCR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  122  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment. 
Insert  the  following:  ":  Provided  further. 
That  moneys  received  from  the  timber  sal- 
vage sales  program  in  fiscal  year  1989  shall 
be  considered  as  money  received  for  pur- 
poses of  computing  and  distributing  25  per 
centum  payments  to  local  governments 
under  16  U.S.C.  500,  as  amended". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  127:  Page  65.  after 
line  13,  insert: 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Treasury  is  direct- 
ed to  make  available  to  the  Secretary  of  Ag- 
riculture, to  remain  available  unitil  expand- 
ed all  National  Forest  Fund  timber  receipts 
received  by  the  Treasury  during  fiscal  year 
1988  from  the  harvesting  of  National  Forest 
Timber  in  excess  of  the  National  Forest 
Fund  timber  receipts  contained  In  the  Presi- 
dent's Budget  proposal  for  fiscal  year  1989: 
Provided,  That  such  funds  shall  be  made 
available  during  fiscal  year  1989,  and  shall 
be  In  addition  to  any  funds  appropriated  in 
this  Act:  Provided  further.  That  this  trans- 
action will  not  affect,  diminish,  or  otherwise 
alter  the  payments  to  be  made  in  accord- 
ance with  the  provisions  of  the  Act  of  May 
23,  1908,  as  amended  (16  U.S.C.  500)  or  the 
Act  of  July  10.  1930  (16  U.S.C.  577g):  Provid- 
ed further.  That  the  funds  associated  with 
this  section  shall  be  scored  In  a  manner  con- 
sistent with  the  President's  request  for 
fiscal  year  1989:  Provided  further.  That 
funds  made  available  to  the  Secretary  of 
Agriculture  pursuant  to  this  section  shall  be 
used  for  the  necessary  expenses,  including 
support  costs  of  National  Forest  Systems 
programs  as  follows:  6  per  centum  for  Na- 
tional Forest  trail  maintenance;  4  per 
centum  for  National  Forest  Trail  construc- 
tion; 23  per  centum  for  wildlife  and  fish 
habitat  management;  22  per  centum  for  soil, 
water,  and  air  management:  6  per  centum 
for  cultural  resource  management;  6  per 
centum  for  wilderness  management;  and  33 
per  centum  for  timber  sales  administration 
and  management,  including  all  timber  sup- 


port costs.  Including  advanced  preparation 
work  for  fiscal  year  1990  and  fiscal  year 
1991  timber  sale  offerings:  Provided  further. 
That  the  Forest  Service  offers  a  minimum 
of  an  11.727  billion  board  feet  timber  sales 
program  during  fiscal  year  1989  and  that 
any  fiscal  year  1989  timber  sales  resulting 
from  these  funds  shall  be  all(X»ted  in  a 
manner  consistent  with  the  distribution  of 
sales  volume  In  the  report  accompanying 
this  Act:  Provided  further.  That  not  later 
than  30  days  after  the  submission  of  the 
President's  fiscal  year  1990  budget,  the 
Chief  of  Forest  Service  shall  provide  a 
report  to  the  Committee  on  the  final 
amount,  distribution  and  expenditure  of 
funds  appropriated  under  this  section  and 
shall  Include  an  assessment  of  National 
Forest  resource  outputs  to  be  produced  in 
fiscal  year  1989,  fiscal  year  1990,  and  subse- 
quent years,  using  funds  appropriated  under 
this  section,  and  a  comparison  of  the  out- 
puts achieved  in  fiscal  year  1989  and  pro- 
posed for  fiscal  year  1990,  with  the  output 
levels  for  the  program  areas  listed  described 
In  the  Forest  Service  resource  management 
plans  In  effect  at  the  time  of  the  report  re- 
quired by  this  section. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  127  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
insert  the  following: 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Treasury  Is  direct- 
ed to  make  available  to  the  Secretary  of  Ag- 
riculture, to  remain  available  untU  expend- 
ed, all  National  Forest  Fund  timber  receipts 
received  by  the  Treasury  during  fiscal  year 
1988  from  the  harvesting  of  National  Forest 
Timber  in  excess  of  $791,000,000,  the  1988 
National  Forest  I^ind  timber  receipts  con- 
tained in  the  I»resident's  Budget  proposal 
for  fiscal  year  1989:  Provided,  That  this  esti- 
mate of  1988  receipts  shall  not  be  adjusted 
for  the  purposes  of  this  section:  Provided 
further.  That  such  funds  shall  be  made 
available  during  fiscsJ  year  1989,  and  shall 
be  in  addition  to  any  funds  appropriated  in 
this  Act:  Provided  further.  That  this  trans- 
action will  not  affect,  diminish,  or  otherwise 
alter  the  payments  to  be  made  In  accord- 
ance with  the  provisions  of  the  Act  of  May 
23,  1908,  as  amended  (16  U.S.C.  500)  or  the 
Act  of  July  10,  1930  (16  U.S.C.  577g):  Provid- 
ed further.  That  the  funds  associated  with 
this  section  shall  be  scored  In  a  manner  con- 
sistent with  the  President's  request  for 
fiscal  year  1989:  Provided  further.  That 
funds  made  available  to  the  Secretary  of 
Agriculture  pursuant  to  this  section  shall  be 
used  for  the  necessary  expenses,  including 
support  costs  of  National  Forest  System 
programs  as  follows:  6  per  centum  for  Na- 
tional Forest  Trail  maintenance;  4  per 
centum  for  National  Forest  Trail  construc- 
tion; 20  per  centum  for  wildlife  and  fish 
habitat  management;  20  per  centum  for  soil, 
water,  and  air  management;  5  per  centum 
for  cultural  resource  management;  5  per 
centum  for  wilderness  management;  10  per 
centum  for  reforestation;  and  30  per  centum 
for  timber  sales  administration  and  manage- 
ment. Including  all  timber  support  costs,  for 
advanced  preparation  work  for  fiscal  year 
1990  and  fiscal  year  1991  timber  sale  offer- 
ings: Provided  further.  That  not  later  than 
30  days  after  the  submission  of  the  Presi- 
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dent's  flsdl  year  IMO  budget,  the  Chief  of 
the  Forest  Service  shall  provide  a  report  to 
the  House  and  Senate  Committees  on  Ap- 
proprlatloiB  on  the  final  amount  and  distri- 
bution of  lunds  made  available  under  this 
section  and  shall  include  an  assessment  of 
National  P)rest  resource  outputs  to  be  pro- 
duced in  f fecal  year  1089.  fiscal  year  1990. 
and  subsequent  years,  using  funds  made 
available  under  this  section,  and  a  compari- 
son of  the  outputs  achieved  in  fiscal  year 
1989  and  p^^po8ed  for  fiscal  year  1990.  with 
the  outpuC  levels  for  the  program  areas 
listed  desc^bed  in  the  Forest  Service  re- 
source management  plans  in  effect  at  the 
time  of  the]  report  required  by  this  section." 

Mr.  REdULA  (during  the  reading). 
Mr.  SpeaHer,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rkcors. 

The  SPEAKER  pro  tempore.  Is 
there  obj^tion  to  the  request  of  the 
gentleman  from  Ohio? 

There  wis  no  objection. 
1     The  SPEAKER   pro   tempore.   The 
'  question  is  on  the  motion  offered  by 
the    gent  eman    from    Illinois     [Mr. 
Yatks]. 

The  mot  Ion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  di  [agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  an  endment  No.  130:  Page  65,  after 
line  13.  insei  t: 

Of  the  f uj  ids  available  to  the  Forest  Serv- 
ice, $2,500  Is  avaUable  to  the  Chief  of  the 
Forest  Service  for  official  receptions  and 
representati  an  expenses. 

Mon  ow  orrKRKD  by  hr.  yatbs 

Ui.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Cler  t  read  as  follows: 

Mr.  Yatks  moves  that  the  House  recede 
from  its  dist  greement  to  the  amendment  of 
the  Senate  i  lumbered  130  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  I  inserted  by  said  amendment, 
insert  the  fo  llowing: 

"Of  the  unds  available  to  the  Forest 
Service.  $1.!00  is  avaUable  to  the  Chief  of 
the  Forest  S  ervice  for  official  reception  and 
representatli  m  expenses." 

Mr.  REC  ULA  (during  the  reading). 
Mr.  Speak(  r.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printe<  1  in  the  Recori). 

The  SPHAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  wa  s  no  objection. 

The  SPIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  genthiman  from  Illinois  [Mr 
Yates]. 

The  moti  an  was  agreed  to. 

The  SPIAKER  pro  tempore.  The 
Clerk  will  [lesignate  the  next  amend- 
ment in  dis  agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  ami  indment.No.  131:  Page  65.  after 
line  15,  Inser .: 

For  necess  iry  expenses  of.  and  associated 
with.  Clean  Coal  Technology  demonstra- 
tions pursuant  to  42  U.S.C.  5901  et  seq.. 
$575,000,000  shall  be  made  available  after 


September  30.  1989.  and  shall  remain  avail- 
able until  expended. 

MOTION  OrrERKS  BT  MR.  TATIS 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numl>ered  131  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
Insert  the  foUowtng: 

"For  necessary  expenses  of.  and  associated 
with,  Clean  Coal  Technology  demonstra- 
tions pursuant  to  42  U.S.C.  5901  et  seq., 
1575,000,000  shaU  be  made  available  on  Oc- 
tober 1.  1989.  and  shall  remain  available 
until  expended:  Provided,  That  projects  se- 
lected pursuant  to  a  general  request  for  pro- 
posals issued  pursuant  to  this  appropriation 
shall  demonstrate  technologies  capable  of 
retrofitting  or  repowerlng  existing  facilities 
and  shall  be  subject  to  all  provisos  con- 
tained under  this  head  in  Public  Laws  99- 
190  and  100-202  as  amended  by  this  Act." 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates  1. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  132:  Page  65. 
strike  out  all  after  line  15  over  to  and  in- 
cluding line  2  on  page  66. 

MOTION  OrTERES  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  132  and  concur  there- 
in with  an  amendment,  as  follows:  Restore 
the  matter  striclcen  by  said  amendment, 
amended  to  read  as  follows: 

The  first  paragraph  under  this  head  in 
Public  Law  100-202  Is  amended  by  striking 
"and  $525,000,000  are  appropriated  for  the 
fiscal  year  beginning  October  1.  1988"  and 
inserting  "$190,000,000  are  appropriated  for 
the  fiscal  year  beginning  October  1,  1988, 
and  shall  remain  available  untU  expended, 
$135,000,000  are  appropriated  for  the  fiscal 
year  beginning  October  1,  1989,  and  shall 
remain  available  until  expended,  and 
$200,000,000  are  appropriated  for  the  fiscal 
year  beginning  October  1,  1990":  Provided, 
That  outlays  in  fiscal  year  1989  resulting 
from  the  use  of  funds  appropriated  under 
this  head  in  Public  Law  100-202.  as  amend- 
ed by  this  Act.  may  not  exceed  $15,500,000: 
Provided  further.  That  these  actions  are 
talcen  pursuant  to  section  202(b)(1)  of 
Public  Law  100-119(2  U.S.C.  909). 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  that  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  136:  Page  66.  line 
20.  strike  out  "$357,361,000"  and  insert 
•$367,829,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  136  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  insert  "$380,595,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  t>e  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  137:  Page  67.  line 
4.  after  "Oldahoma"  insert  ".  and  $9,000,000 
shall  be  available  for  a  grant  for  an  energy 
center  at  West  Virginia  University  in  Mor- 
gantown.  West  Virginia,  without  section 
111(b)(2)  of  such  Act  being  applicable,  and 
$5,500,000  shall  be  available  for  continued 
construction  of  DOE  PossU  EInergy  building 
B26". 

MOTION  OrrERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  137  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  second  sum  named  in  said  amendment 
insert  "$4,500,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  140:  Page  68,  line 
9,  strike  out  "$371,562,000"  and  insert 
"$357,019,000". 

MOTION  OrrERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  140  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  insert  "$372,502,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  142:  Page  68,  line 
15.  after  "4507)"  insert  ":  "Provided  further. 
That  pursuant  to  section  111(b)(1)(B)  of  the 
ESiergy  Reorganization  Act  of  1974.  as 
amended,  of  the  amount  appropriated  under 
this  head.  $4,900,000  shall  be  available  for  a 
grant  for  an  energy  and  natural  resources 
technology  development  center  at  Brandeis 
University  in  Waltham,  Massachusetts  with- 
out section  111(b)(2)  of  such  Act  being  ap- 
plicable". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  142  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
"$3,000,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
Bosco).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  149:  Page  69,  line 
26.  strike  out  "$62,856,000"  and  insert 
$63,156,000  of  which  $1,000,000  for  ADP  op- 
erations shall  remain  available  until  ex- 
pended". 

motion  offered  by  UR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  149  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  insert  the  following 
"$62,856,000  of  which  $1,000,000  for  comput- 
er operations  shall  remain  available  untU 
September  30,  1990". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wUl  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  ammendment  is  as 
follows: 

Senate  Amendment  No.  150:  Page  73.  line 
4.  strike  out  "$1,016,667,000"  and  insert 
"$1,014,536,000". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  150  and  concur  there- 
in with  an  amendment,  as  follows;  In  Ueu  of 
the  sum  proposed  insert  "$1,020,106,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  153:  Page  75.  line 
13,  after  "expended"  insert  ":  Provided  fur- 
ther. That  of  funds  appropriated  in  the 
fiscal  year  1987  continuing  resolution  for 
the  construction  of  detoxification  facilities 
for  Indian  youth,  not  to  exceed  $600,000 
shall  be  made  available  for  planning,  and 
design  of  a  youth  alcohol  and  substance 


abuse  treatment  facility  by  the  Inland 
Tribal  Consortium,  to  be  located  In  the 
State  of  Washington". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numljered  153  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ":  Provided  further. 
That  of  funds  appropriated  in  the  fiscal 
year  1987  continuing  resolution  for  the  con- 
struction of  detoxification  facilities  for 
Indian  youth,  not  to  exceed  $600,000  shaU 
be  made  available  for  planning  and  design 
of  a  youth  alcohol  and  substance  abuse 
treatment  facility  by  the  Inland  Tribal  Con- 
sortium, to  be  located  in  the  State  of  Wash- 
ington: Provided  further,  That  the  Secre- 
tary of  Health  and  Human  Services  may 
accept  ownership  of  the  buUdings  offered  at 
no  cost  by  the  Gila  River  Indian  Tribe  for 
use  solely  as  the  Phoenix  Area  Regional 
Youth  Treatment  Center  for  Alcohol  and 
Substance  Abuse,  and  may  use  funds  appro- 
priated to  the  Indian  Health  Service  In 
Public  Law  99-591,  to  renovate  the  buildings 
for  that  purpose". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  156:  Page  77,  line 
23.  after  "person"  Insert  ",  whether  or  not 
such  {>erson  is  an  Indian  or  Alaska  native  or 
is  served  on  a  fee  basis  or  under  other  cir- 
cumstances as  permitted  by  Federal  law  or 
regulations,  for  medical  services  provided  in 
Alaska". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  156  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment, 
insert  the  following:  ",  Initially  filed  on  or 
after  December  22,  1987,  whether  or  not 
such  person  is  an  Indian  or  Alaska  Native  or 
is  served  on  a  fee  basis  or  under  other  cir- 
cumstances as  p)ermitted  by  Federal  law  or 
regulations". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
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There  w  u  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  i£  on  the  motion  offered  by 
the  gent  eman  from  Illinois  [Mr. 
Yates]. 

The  mot  Ion  was  agreed  to. 

The  SPSAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  diwigreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  an  endment  No.  157:  Page  78,  line 
1.  after  "tibe.'"  Insert  "and  is  further 
amended  bj  deleting  the  period  after  the 
word  "agret  iment"  and  adding  the  words: 
Provided,  That  such  employees  in  Alaska 
shall  be  desmed  to  be  acting  within  the 
scope  of  thidr  employment  In  carrying  out 
such  contra  ;t  or  agreement  when  they  are 
required,  as  a  term  of  employment,  to  per- 
form medic  U,  surgical,  dental  or  related 
functions  at  a  faculty  in  Alaska  other  than 
the  facility  operated  pursuant  to  such  con- 
tract or  agre  ement". 

MOTl  ON  OnrSREO  BY  HK.  YATES 

Mr.  YAT  ES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Cler  c  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  diss  greement  to  the  amendment  of 
the  Senate  r  umbered  157  and  concur  there- 
in with  an  a  nendment.  as  follows;  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  fc  llowlng:  'and  is  further  amend- 
ed by  addinj  alter  the  word  "agreement" 
and  before  t;  le  period  the  words  ":  Provided. 
That  such  ei  nployees  shall  be  deemed  to  be 
acting  wlthu  the  scope  of  their  employment 
in  carrjing  lut  such  contact  or  agreement 
when  they  s  re  required,  by  reason  of  such 
employment  to  perform  medical,  surgical, 
dental  or  related  functions  at  a  facility 
other  than  t  le  facility  operated  pursuant  to 
such  contact  or  agreement,  but  only  if  such 
employees  ai  e  not  compensated  for  the  per- 
formance of  such  functions  by  a  person  or 
entity  other  than  such  Indian  tribe,  tribal 
organization  or  Indian  contractor"  ". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speake  r,  I  ask  unanimous  consent 
that  the  m  )tion  be  considered  as  read 
and  printec  in  the  Record. 

The  SP]  LAKER  pro  tempore.  Is 
there  obje<tion  to  the  request  of  the 
gentleman   rom  Ohio? 

There  wa  >  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motii  )n  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  liesignate  the  next  amend- 
ment in  disi  Lgreement. 

The  text  )f  the  amendment  is  as  fol- 
lows: 

Senate  ami  ndment  No.  165:  Page  79,  line 
16,  strike  out  "$3,094,000"  and  insert 
"»2.849,000". 

MOTK  N  OFTERED  BY  MR.  YATES 

Mr.  YAT  SS.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disai  reement  to  the  amendment  of 
the  Senate  n  imbered  165  and  concur  there- 
in with  an  an  endment.  as  follows:  In  lieu  of 
the    sum    sti  icken    and    Inserted    by    said 
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amendment.  Insert  the  following: 
'$3,094,000,  for  payment  to  the  Institute  of 
American  Indian  and  Alaska  Native  Culture 
and  Arts  Development  to  carry  out  the  pro- 
visions of  Public  Law  99-496.  as  amended 
(20  U.S.C.  56,  Part  A)". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
sind  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  167:  Page  80,  line 
8,  strike  out  '$209,266,000"  and  insert 
"$208,734,000". 

MOTION  OFFERED  BY  B€R.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  167  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  insert  '$211,240,000'. 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  test  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  169:  Page  82.  line 
15,  strike  out  "$37,831,000"  and  insert 
•$38,543,000". 

MOTION  OFFERED  BY  BtR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  169  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  in  said 
amendment.  insert  the  following: 
"$37,981,000.  Including  $2,370,000  for  the 
special  exhibition  program  ". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  172:  Page  83.  after 
line  7.  insert: 

Payment  to  Endowment  Chalx£nge  Fund 
For  payment  to  the  Endowment  challenge 
fund  for  the  Woodrow  Wilson  International 
Center  for  Scholars  $350,000,  to  remain 
available  until  September  30,  1990:  Provid- 
ed, That  such  sums  shall  be  transferred  only 
to  the  extent  matched  on  a  three-to-one 
basis  by  private  funds. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  172  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

Payment  to  Endowment  CTraixenge  Pond 
"For  payment  to  the  Endowment  Chal- 
lenge Fund  for  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars  $300,000,  to 
remain  available  until  September  30,  1990: 
Provided,  That  such  sums  shall  be  trans- 
ferred only  to  the  extent  matched  on  a 
three-to-one  basis  by  private  funds." 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
YA"rES]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  173:  Page  83.  line 
14.  strike  out  "$141,800,000"  and  insert 
'•$141,431,000". 

motion  offered  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  173  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  Insert  "$141,890,000". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  182:  Page  89,  line 
23.  after  "coal."  Insert  "oil.  gas.". 

MOTION  offered  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  82  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  191:  Page  95, 
strike  out  all  after  line  16  over  to  and  in- 
cluding line  2  on  page  96. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numt>ered  191  and  concur  there- 
in with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  f  oUows: 

"Sec.  317.  None  of  the  funds  in  this  Act 
may  be  used  to  plan,  prepare,  or  offer  for 
sale  timber  from  trees  classified  as  giant  se- 
quoia (sequoiadendron  giganteum)  which 
are  located  on  National  Forest  System  or 
Bureau  of  Land  Management  lands  until  an 
environmental  assessment  has  been  com- 
pleted and  the  giant  sequoia  management 
implementation  plan  is  approved.  In  any 
event,  timber  harvest  within  the  identified 
groves  only  will  be  done  to  enhance  and  per- 
petuate giant  sequoia.  There  will  be  no  har- 
vesting of  giant  sequoia  specimen  trees.  Re- 
moval of  hazard,  insect,  disease  and  fire 
killed  giant  sequoia  other  than  specimen 
trees  is  permitted." 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  193:  Page  96,  after 
line  13,  insert: 

Sec.  316.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
ftmded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  193  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  In  said  amend- 
ment, insert  "Sec.  318". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates.] 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  195:  Page  96,  after 
line  13,  insert: 

Sec.  318.  Notwithstanding  any  other  pro- 
vision of  law,  for  the  purposes  of  section  208 
of  title  18.  United  States  Code,  "particular 
matter",  as  applied  to  employees  of  the  De- 
partment of  the  Interior  and  the  Indian 
Health  Service,  shall  mean  "'particular 
matter  involving  specific  parties". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  195  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

"'Sec.  319.  Notwithstanding  any  other  pro- 
vision of  law.  hereafter  for  the  purposes  of 
section  208  of  title  18.  United  States  Code, 
"'particular  matter",  as  applied  to  employees 
of  the  Department  of  the  Interior  and  the 
Indian  Health  Service,  shall  mean  "particu- 
lar matter  involving  specific  parties"." 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  196:  Page  96.  after 
line  13.  Insert: 

Sec.  319.  Notwithstanding  any  other  pro- 
vision of  law,  the  Final  Environmental 
Impact  Statement  issued  by  the  USDA 
Forest  Service  concerning  the  Sliver  Com- 
plex Fire  Recovery  Project  on  the  Siskiyou 
National  Forest  and  the  Record  of  Decision 
accompanying  the  Environmental  Impact 
Statement  shall  not  be  subject  to  Judicial 
review,  and  shall  be  subject  only  to  one  level 
of  administrative  appeal.  Notice  of  that 
appeal  and  appellant's  Statement  of  Rea- 
sons shall  be  submitted  simultaneously  to 
the  Chief  of  the  Forest  Service  within  30 
days  after  the  publication  in  the  Federal 
Register  of  the  Notice  of  Availability  of  the 
Final  Environmental  Impact  Statement. 
The  Chief  must  render  his  decision  within 
30  days  of  receipt  of  the  notice  of  appeal. 

Any  decision  of  a  responsible  Forest  Serv- 
ice official  to  undertake  a  specific  activity. 
Including  but  not  limited  to  the  preparation, 
advertisement  and  sale  of  timber  and  the 
preparation,  advertisement  and  contracting 
for  the  construction  of  related  roads  within 
the  Silver  Complex  Fire  Recovery  Area,  as 
designated  on  maps  dated  June,  1988  and 
entitled  "Silver  Complex  Fire  Recovery 
Area",  which  maps  are  on  file  with  the 
Chief,  Forest  Service,  Washington,  DC, 
shall  not  be  subject  to  administrative  appeal 
or  judicial  review. 

No  funds  made  available  to  the  Forest 
Service  under  this  or  any  other  Act  may  be 
expended  to  extend  the  Bald  Mountain 
Road  on  the  Siskiyou  National  Forest 
beyond  S.W.V«.  N.E.V^,  of  section  21,  T.  36  S.. 
R.  10  W.,  W.M. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  196  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

"Sec.  320.  Notwithstanding  any  other  pro- 
vision of  law,  the  Final  Environmental 
Impact  Statement  issued  by  the  USDA 
Forest  Service  concerning  the  Silver  Com- 
plex Fire  Recovery  Project  on  the  Siskiyou 
National  Forest  and  the  Record  of  Decision 
accompanying  the  ESivironmental  Impact 
Statement  shall  not  be  subject  to  Judicial 
review,  and  shall  be  subject  only  to  one  level 
of  administrative  appeal.  Existing  adminis- 
trative appeals  and  apF>eUant's  Statement  of 
Reasons  shall  be  immediately  transferred  to 
the  Chief  of  the  Forest  Service  for  decision. 
The  Chief  must  render  his  decision  not  later 
than  30  days  following  enactment  of  this 
Act. 

Any  decision  of  a  responsible  Forest  Serv- 
ice official  to  undertake  a  specific  activity, 
including  but  not  limited  to  the  preparation, 
advertisement  and  sale  of  timber  and  the 
preparation,  advertisement  and  contracting 
for  the  construction  of  related  roads  within 
the  Silver  Complex  Fire  Recovery  Area,  as 
designated  on  maps  dated  June.  1988  and 
entitled  "Silver  Complex  Fire  Recovery 
Area."  which  maps  are  on  fUe  with  the 
Chief.  Forest  Service.  Washington.  D.C. 
shall  not  be  subject  to  administrative  appeal 
or  Judicial  review. 

"No  funds  made  available  to  the  Forest 
Service  under  this  or  any  other  Act  may  be 
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The  moti  on  was  agreed  to. 

M on  3It  OFTEHZD  BY  MR.  YATBS 

Mr.  YATJES.  Mr.  Speaker.  I  offer  a 
motion. , 

The  Clerk  read  as  follows: 

Mr.  Yatbs  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  nlumbered  197  and  concur  there- 
in with  an  aitjendment.  as  follows:  In  lieu  of 
the  matter  [inserted  by  said  amendment. 
Insert  the  following: 

"Sec.  321.  To  ensure  adequate  availability 
of  timber  from  the  Mapleton  Ranger  Dis- 
trict of  thejsiuslaw  National  Forest  until 
the  final  forfest  land  and  resource  manage- 


ment plan  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976,  as 
amended  (16  U.S.C.  1604)  is  in  effect,  and 
not  withstanding  the  injunction  issued  pur- 
suant to  the  Judgment  in  National  WUdlife 
Federation,  et  al.  v.  United  SUtes  Forest 
Service,  et  al.  (592  F.  Supp.  931  (D.  Ore. 
1984)  as  modified  by  801  F.2d  360  (9th  Clr. 
1986)),  the  Secretary  of  Agriculture  is  au- 
thorized to  offer  up  to  90  million  board  feet 
of  net  merchantable  timber  In  fiscal  year 
1989  In  the  Mapleton  Ranger  District  of  the 
Siuslaw  National  Forest  pursuant  to  the  re- 
quirements of  this  section  and  until  comple- 
tion of  the  final  forest  plan.  For  purposes 
only  of  selling  timber  pursuant  to  this  sec- 
tion (and  activities  related  thereto),  the  Sec- 
retary  shall    utilize   the   Siuslaw   National 
Forest  draft  land  and  resource  management 
plan  and  accompanying  draft  environmental 
impact  sUtement  dated  October  1,  1986  as  if 
they  were  the  final  forest  plan  and  environ- 
mental  impact  statement:   Provided,   That 
such   statement,    timber   sales,    roads    and 
other  associated  activities,  and  their  accom- 
panying   environmental    assessments,    pre- 
pared and  offered  pursuant  to  and  consist- 
ent with  such  draft  plan,  for  purposes  only 
of  this  section,  shall  be  treated  as  satisfying 
all  requirements  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  and  the  Forest  and  Rangeland  Renew- 
able  Resources   Planning   Act   of    1974,   as 
amended  by  the  National  Forest  Manage- 
ment Act  of   1976,  as  amended  (16  U.S.C. 
1600  et  seq. )  and  shall  not  be  subject  to  ad- 
ministrative or  Judicial  review  for  compli- 
ance with  such  Acts:  Provided  further,  That 
nothing  in  this  section  shall  affect  any  ex- 
isting  right   of   administrative   or   judicial 
review  of  such  timber  sales  for  compliance 
with  other  applicable  laws:   Provided  fur- 
ther. That  this  provision  does  not  in  any 
manner    represent    a   judgment    upon    the 
legal    adequacy    of    the    Siuslaw    National 
Forest  final  plan  and  environmental  impact 
statement." 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  199:  Page  96, 
after  line  13,  Insert:  Sec.  322.  Revenues 
received  by  the  Department  of  Energy 
from  the  sale  of  assets  related  to  the 
termination  of  the  Baca  Geothermal 
Demonstration  Powerplant  Project 
shall  be  retained  by  the  Department 
for  use  to  clean  out  the  Hulin  Well  in 
the  State  of  Louisiana. 

MOTION  OrratED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
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Mr.  Yates  moves  that  the  House 
recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered 
199  and  concur  therein  with  an 
amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  smiendment, 
insert  the  following: 

Sec.  322.  Unobligated  balances  remaining 
from  the  Baca  Geothermal  Demonstration 
Powerplant  Project  may  be  used  to  clean 
out  the  Hulin  Well  in  the  State  of  Louslana. 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  202:  Page  96,  after 
line  13,  insert: 

Sec.  325.  (a)  Subject  to  valid  existing 
rights,  on  the  date  of  enactment  of  this  sec- 
tion deposits  of  quartz  mineral  within  the 
Ouachita  National  Forest  in  the  State  of  Ar- 
kansas shall  no  longer  l)e  subject  to  location 
and  entry  under  the  General  Mining  Law  of 
1872  (17  Stat.  91),  as  amended,  and  all  such 
deposits  shall  hereafter  be  disposed  of 
under  the  same  conditions  as  are  applicable 
to  conunon  varieties  of  mineral  materials  on 
such  lands  under  the  Materials  Act  of  1947 
(61  Stat.  681),  as  amended:  Provided,  That 
fifty  percent  of  the  moneys  received  pursu- 
ant to  this  section  shall  be  paid  by  the  Sec- 
retary of  the  Treasury  to  the  State  of  Ar- 
kansas, to  be  expended  as  the  State  may 
prescribe  for  the  benefit  of  the  public 
schools  and  public  roads  of  the  counties  In 
which  the  Ouachita  National  Forest  Is  situ- 
ated. 

(b)  The  Secretary  of  Agriculture  shall  pre- 
scribe rules  and  regulations  for  the  disposal 
of  quartz  mineral  from  the  Ouachita  Na- 
tional Forest. 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  202  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  this  amend- 
ment insert  "Sec.  323.". 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  203:  Page  96,  after 
line  13,  Insert: 

Sec.  326.  For  fiscal  year  1988  and  each 
fiscal  year  thereafter,  for  the  purposes  of 
any  law  authorizing  the  leasing  and  extrac- 
tion of  oil,  gas,  coal,  or  any  other  mineral 
from  the  Outer  Continental  Shelf  or  from 
any  Interest  in  land  owned  by  the  United 
States,  regardless  of  the  source  or  origin  of 
the  United  States'  ownership,  any  interest 
paid  to  the  United  States  under  any  law, 
regulation,  or  other  authority  which  arises 
from  or  accrues  with  respect  to  late  pay- 
ment of  royalties,  rents,  bonuses,  or  other 
payments  due  to  the  United  States  for  any 
f>eriod.  and  received  after  the  date  of  enact- 
ment of  this  provision,  shall  be  paid  or  dis- 
tributed to  the  same  recipients  and  in  the 
same  manner  as  the  royalties,  rents,  bo- 
nuses, or  other  payments  in  connection  with 
which  such  Interest  was  paid.  The  Secretary 
of  the  Interior  shall  not  recover  or  recoup 
any  portion  of  late  payment  interest  paid  to 
the  United  States  before  the  enactment  of 
tills  provision  which  was  paid  or  distributed 
to  any  State  or  other  recipient  of  Federal 
mineral  lease  revenues,  except  for  amounts 
paid  in  connection  with  royalties  or  other 
revenues  subsequently  determined  to  be  not 
owing  to  the  United  States. 

MOTION  OFFERED  BY  UR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numtiered  203  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment 
insert  the  following: 

"Sec.  324.  The  Secretary  of  the  Interior 
shall  not  recover  or  recoup  any  portion  of 
late  payment  interest  paid  to  the  United 
States  which  is  paid  or  distributed  to  any 
State  or  other  recipient  of  Federal  mineral 
lease  revenues  prior  to  September  30,  1989, 
except  for  amounts  paid  in  connection  with 
royalties  or  other  revenues  subsequently  de- 
termined to  be  not  owing  to  the  United 
States." 

Mr.  REGULA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
Yates]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 


conference  report  on  H.R.  4867,  as 
well  as  Senate  amendments  reported 
in  disagreement,  and  that  I  may  In- 
clude tables,  charts,  and  other  extra- 
neous materials. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


MODIFICATION  OF  AMENDMENT 
MADE  IN  ORDER  BY  HOUSE 
RESOLUTION  521  TO  BE  OF- 
FERED TO  H.R.  5210,  OMNIBUS 
DRUG  INITIATIVE  ACT  OF  1988 

Mr.  ORTIZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  amend- 
ment as  reported  In  the  Committee  on 
Rules  report  on  H.R.  5210  and  passed 
by  the  House  as  House  Resolution  521 
be  modified  to  reflect  certain  correc- 
tions designed  to  clarify  its  Intent. 

A  copy  of  the  amendment  as  modi- 
fied is  at  the  desk. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  HUGHES.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  let  me  ask  the 
gentleman,  is  this  the  amendment 
that  the  gentleman  and  I  have  been 
worlting  on  for  the  better  part  of  a 
couple  of  days  now,  an  amendment 
which  the  gentleman  would  modify 
relative  to  the  sharing  of  property  to 
State  and  local  units  of  government  on 
the  basis  of  their  participation  In  sei- 
zures? 

Mr.  ORTIZ.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  correct.  This 
is  the  amendment  that  the  gentleman 
and  I  have  been  working  on  for  the 

Mr.  HUGHJES.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


OMNIBUS  DRUG  INITIATIVE  ACT 
OF  1988 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  521  and  rule 
XXIII,  the  Chair  declares  the  House 
In  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
5210. 
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IN  THE  COBOnTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5210)  to  prevent  the 
manufacturing,  distribution,  and  use 
of  Illegal  drugs,  and  for  other  pur- 
poses, with  Mr.  Carr  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 


day. September  7.  1988,  aU  time  for 
general  debate  had  expired,  and  the 
bllf  Is  considered  as  having  Iseen  read 
for  amendment  imder  the  5-minute 
rule. 

The  first  amendment  In  order  is  the 
amendment  offered  by  the  gentleman 
from  New  York  [Mr.  Wortley]. 

AMENDMENT  OFFERED  BY  MR.  WORTLEY 

Mr.  WORTLEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Wortlty: 
Page  11.  after  line  15,  insert  the  following 
new  section: 

SEC.  1010.  TRANSFER  BY  GOVERNMENT  AGENCY  OF 
RECORDS  TO  THE  DEPARTMENT  OF 
JUSTICE  FOR  CRIMINAL  INVESTIGA- 
TION. 

Section  1112  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  U.S.C.  3412)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Nothing  in  this  title  shall  apply  when 
financial  records  obtained  by  an  agency  or 
department  of  the  United  States  are  dis- 
closed or  transferred  to  the  Attorney  Gener- 
al upon  the  certification  by  a  supervisory 
level  official  of  the  transferring  agency  or 
department  that  there  is  reason  to  believe 
that  the  records  may  be  relevant  to  a  viola- 
tion of  Federal  criminal  law.  Records  so 
transferred  shall  be  used  only  for  criminal 
investigative  or  prosecutive  purposes  by  the 
Department  of  Justice  and  shall,  upon  com- 
pletion of  the  investigation  or  prosecution 
(including  any  appeal),  be  returned  only  to 
the  transferring  agency  or  department.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentlemtm  from  New  York 
[Mr.  Wortley]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Wortley]. 

Mr.  WORTLEY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  pleased  to  offer, 
along  with  my  friend.  Congressman 
Annxtnzio.  a  bipartisan  amendment  to 
the  Omnibus  Drug  Initiative  Act  of 
1988.  The  amendment  we  are  offering 
today  is  a  commonsense  correction  of 
a  procedural  problem  created  by  the 
Right  to  F^ancial  Privacy  Act  which 
has  resulted  in  Impeding  criminal  In- 
vestigations and  prosecutions  against 
money  launderers  and  drug  dealers. 

A  problem  arises  under  the  Right  to 
F^anclal  Privacy  Act  when  one  of  the 
Federal  banking  agencies.  In  the 
course  of  their  lawful  oversight  of  the 
banlung  Industry,  imcovers  evidence  of 
crimes.  It  is  no  secret  that  bank  fraud, 
money  laundering,  and  other  serious 
financial  institution  crime  Is  often  re- 
lated to  drugs.  This  is  a  problem  that 
the  Federal  regulators  are  designated 
to  uncover. 

Currently,  the  Attorney  General  can 
only  learn  from  various  Federal  agen- 
cies and  departments  of  possible 
money  laundering  criminal  activity  by 
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Dep^ment  of  Justice  has  the 
for   investigating   most 
and  for  prosecuting  all 
do  either  of  these  things, 
first  needs  to  learn  of 
activity.    And    customer 
often  the  logical  place  to 
ii|vestigation.  Unfortunately, 
Department    cannot    do 
ibout    the    crime,    even    a 
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money  laundering  oper- 
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interests.  The  bill  specifically 
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I'ederal  regulators  can  only 
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only  have  the  records  as 
working  on  that  particu- 


wis 


is  a  specifically  tailored 
and  will  do  nothing  to  un- 


dermine the  important  purpose  and 
intent  of  the  Right  to  Financial  Priva- 
cy Act.  It  will  not  authorize  bank  regu- 
lators to  make  any  criminal  referral  to 
the  Justice  Department  that  could  not 
be  made  under  current  law.  It  would 
only  remove  a  procedural  impediment 
to  the  same  criminal  referrals  that  the 
authorities  are  already  authorized  and 
obligated  to  make  as  well  as  better 
protect  law-abiding  Americans  by  pro- 
viding them  with  better  law  enforce- 
ment without  effecting  the  privacy  of 
their  financial  records.  I  urge  all  of  my 
colleagues  to  support  this  amendment. 
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Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WORTLEY.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
am  pleased  to  join  my  colleague,  the 
gentleman  from  New  York,  Mr.  Wort- 
ley,  in  authoring  this  important 
amendment. 

This  amendment  will  stop  a  regret- 
ful practice  existing  under  current  law 
that  might  well  be  called  "dial-a-drug 
dealer." 

Under  current  law,  whenever  a  Fed- 
eral agency,  particularly  one  of  the 
banking  agencies,  obtains  information 
about  money  laundering,  the  financial 
arm  of  drug  dealing,  it  cannot  turn 
over  that  information  to  the  Depart- 
ment of  Justice  without  first  notifying 
the  drug  dealer  that  the  information 
is  being  sent  to  another  agency.  In 
simplest  terms,  that  means  that  the 
suspected  drug  dealer  must  be  notified 
that  an  investigation  is  under  way.  Of 
course,  such  notification  means  that 
the  drug  dealer  can  now  flee  the  coun- 
try or  go  into  hiding. 

Some  have  said  that  this  amend- 
ment is  an  extreme  measure.  It  may 
well  be  an  extreme  measure,  but  that 
is  what  we  need  to  curb  drug  traffick- 
ing in  this  country.  We  are  not  talking 
about  Little  Bo  Peep  here,  we  are  talk- 
ing about  a  multibillion  dollar  illegal 
drug  business  that  must  be  dealt  with 
in  the  strongest  possible  terms  and 
with  the  strongest  possible  laws. 

Drug  dealers  should  not  be  notified 
when  their  records  are  being  trans- 
ferred to  the  Justice  Department.  We 
don't  need  any  "Dear  Drug  Dealer" 
letters  going  out  from  the  Federal 
Government.  Instead,  we  need  to  give 
government  law  enforcement  officials 
more  tools  such  as  the  Annunzio- 
Wortley  amendment  to  work  with  in 
putting  drug  dealers  out  of  business. 

It  is  virtually  impossible  to  run  a 
drug  business  without  money  launder- 
ing. Money  laundering  is  the  method 
that  drug  dealers  use  to  turn  the  cash 
from  the  drug  sales  into  legitimate, 
usable  funds.  This  is  normally  done  by 
buying  money  orders  or  travelers 
checks  with  large  sums  of  money  or 
trying  to  get  a  financial  Institution  to 
accept  large  cash  deposits  to  bank  ac- 


counts. We  have  good,  strong  laws  gov- 
erning money  laundering,  but  those 
laws  will  be  of  no  use  unless  the  Jus- 
tice Department  can  obtain  the  infor- 
mation about  the  money  laundering. 
If  one  of  the  banking  agencies  uncov- 
ers information  about  a  drug  money 
laundering  operation  it  cannot  pro- 
ceed against  the  drug  dealer,  but 
rather  must  turn  the  information  over 
to  the  Justice  Department  for  prosecu- 
tion. 

Without  the  Annunzio-Wortley 
amendment,  the  banking  agency  must 
notify  the  drug  dealer  that  the  infor- 
mation is  being  sent  to  the  Justice  De- 
partment. It  is  true  that  the  Justice 
Department  can  go  into  court  and  ask 
for  a  30-day  temporary  order  to  obtain 
the  information,  but  that  merely 
delays  the  notification  of  the  drug 
dealer  rather  than  doing  away  with 
the  notification  altogether.  Such  court 
orders  also  start  the  clock  running  on 
the  notification  procedure  and  present 
a  great  hardship  to  the  Justice  De- 
partment, which  in  many  cases  takes 
months  and  years  to  develop  solid 
cases  against  large  drug  dealers. 

The  Annunzio-Wortley  amendment 
will  put  the  Justice  Department  back 
into  the  business  of  prosecuting  drug 
dealers  rather  than  keeping  the  Jus- 
tice Department  in  the  business  of  no- 
tifying drug  dealers  when  they  are 
under  investigation. 

I  urge  support  for  the  Annunzio- 
Wortley  amendment. 

Mr.  RANGEL.  Mr.  Chairman.  I  had 
thought  there  was  going  to  be  some 
opposition  to  this  amendment,  but  it  is 
my  understanding  from  the  commit- 
tees of  jurisdiction  and  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  that 
there  is  no  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  If  there  is  no  op- 
position to  this  amendment,  the  Chair 
will  put  the  question. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Wortley]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MR.  WORTLEY 

Mr.  WORTLEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

SEC.  1010.  AMENDMENT  TO  THE  PRESENTATION  OF 
RECORDS  REQUIREMENT. 

Section  1120(1)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3420(1))  U 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  "unless  the  volume 
of  such  records  makes  such  return  and 
actual  presentation  impractical  in  which 
case  the  grand  jury  shall  be  provided  with  a 
description  of  the  contents  of  the  records". 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Wortley]  will  be 
recognized  for  5  minutes,  and  a 
Member  in  opposition  will  be  recog- 
nized for  5  minutes. 


The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Wortley]. 

Mr.  WORTLEY.  Mr.  Chairman.  I 
would  like  to  commend  my  colleagues 
and  their  respective  conmiittees  for 
working  so  diligently  on  this  bill.  I  rise 
again  to  offer  an  amendment  which 
was  originally  reported  out  of  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs. 

I  believe  that  this  amendment, 
which  is  actually  technical  in  nature, 
would  greatly  speed  up  our  grand  jury 
process  without  any  assault  upon  the 
rights  of  the  accused.  The  Right  to  Fi- 
nancial Privacy  Act  was  designed  to 
protect  citizens  from  improper  govern- 
mental action  in  gathering  and  using 
private  financial  information.  I  would 
like  to  express  that  this  amendment 
does  nothing  to  infringe  upon  the 
principled  protection  provided  by  the 
Right  to  Financial  Privacy  Act. 

Currently,  under  the  Right  to  Fi- 
nancial Privacy  Act,  a  prosecutor  has 
to  physically  present  all  records  ob- 
tained pursuant  to  a  grand  jury  sub- 
poena. Often,  the  grand  jury  must  be 
bused  to  the  location— such  as  a  Gov- 
ernment warehouse— at  which  the 
records  are  kept  since  the  volume  of 
the  records,  hundreds  of  thousands  of 
documents  at  times,  is  simply  too 
large.  Such  physical  presentation,  not 
required  by  any  other  law,  is  terribly 
time  consuming  and  expensive,  espe- 
cially when  you  consider  that  many 
districts  have  grand  juries  meeting 
only  once  a  month. 

At  a  time  when  we  should  not  fur- 
ther burden  our  overworked  U.S.  at- 
torneys by  requiring  them  to  move 
such  records  and  when  we  are  faithful- 
ly searching  for  ways  to  cut  down  on 
spending,  we  should  support  legisla- 
tion that  would  do  both  without  any 
adverse  spinoffs. 

The  requirement  for  physical  pres- 
entation of  the  records  also  serves  no 
privacy  interests  since  other  provisions 
in  the  Right  to  Financial  Privacy  Act 
regarding  grand  jury  records  and  rule 
6  of  the  Federal  Rules  of  Criminal 
Procedure  adequately  protect  against 
the  unauthorized  use  of  subpoenaed 
records. 

This  amendment  will  continue  to  re- 
quire actual  presentation  of  the 
records,  but  it  will  add  the  qualifier: 
"unless  the  volume  of  such  records 
makes  such  return  and  actual  presen- 
tation impractical  in  which  case  the 
grand  jury  shall  be  provided  with  a  de- 
scription of  the  contents  of  the 
records." 

I  sincerely  believe  that  this  amend- 
ment, which  is  fully  supported  by  the 
Department  of  Justice,  would  greatly 
improve  the  efficiency  of  the  grand 
jury  process  and  will  free  prosecutors' 
hands  to  pursue  drug  traffickers  in 
violation  of  money  laundering  stat- 
utes. 

I  therefore  urge  my  colleagues  to 
support  this  amendment. 


Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WORTLEY.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
commend  the  gentleman  from  New 
York  [Mr.  Wortley]  for  this  amend- 
ment, as  I  do  for  the  previous  one 
adopted.  I  think  that  it  makes  a  good 
improvement  in  the  money  laundering 
and  financial  disclosure  laws  with 
regard  to  financial  privacy  and  wiU  aid 
immensely  in  the  drug  enforcement 
area  by  removing  obstacles  we  have  in 
this  law,  and  I  support  him.  and  I  sup- 
port this  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WORTLEY.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman.  I  rise 
to  offer  my  congratulations  to  the 
gentleman  from  New  York.  His 
amendment  is  a  good  amendment.  It  is 
a  practical  amendment.  I  know  from 
personal  experience  that  it  is  often 
very  difficult  to  take  voluminous 
records  to  the  grand  jury,  and  frankly 
this  will  in  fact  make  it  much  easier 
for  U.S.  attorneys  to  handle  cases  in- 
volving financial  investigations,  and  I 
would  urge  my  colleagues  to  support 
the  amendment. 

Mr.  WORTLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  Jersey 
[Mr.  Hughes],  and  I  want  to  thank 
him  especially  for  the  cooperation  he 
has  given  me  for  this  amendment  and 
the  previous  amendment. 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WORTLEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  RANGEL.  Mr.  Chairman.  I  have 
been  in  touch  with  the  Justice  Depart- 
ment, and  they  think  this  would  be  of 
great  assistance  to  them  in  further- 
ance of  the  course  of  justice,  and  I 
congratulate  the  gentleman  on  his  ef- 
forts. 

Mr.  WORTLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
[Mr.  Rangel]. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Is  there  any 
Member  in  opposition  to  the  amend- 
ment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Wortley]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BROOBIFIELO 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Broomfield: 
Page  100,  after  line  17,  insert  the  following: 


Sitbtitle  H— MiscELLAmoos  Provisions 

SEC.  3071.  covert  ACTIONS  DIRECTED  AT  ILLICIT 
INTERNATIONAL  DRUG  TRAFFICKING. 

It  is  the  sense  of  the  Congress  that,  given 
the  magnitude  of  the  illicit  drug  problem 
and  the  threat  it  poses  to  the  national  secu- 
rity of  the  United  States,  agencies  of  the  in- 
telligence community  should  through  the 
use  of  covert  actions,  be  more  swtlvely  in- 
volved in  the  effort  to  combat  illicit  interna- 
tional drug  trafficking. 

Page  49,  after  the  item  relating  to  section 
3067,  insert  the  following: 

Sitbtitle  H— Miscellaneoos  Provisions 

Sec.  3071.  Covert  actions  directed  at  Illicit 
international  drug  trafficking. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Michigan 
[Mr.  Broomfield]  will  be  recognized 
for  5  minutes. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  will  t)e 
recognized  for  5  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

My  amendment  is  very  simple  and 
promotes  the  use  of  yet  another 
weapon  in  America's  arsenal  to  combat 
the  war  on  drugs. 

We  must  get  serious  about  the  war 
on  international  traffickers  and 
groups  such  as  the  Medellin  Cocaine 
Cartel. 

The  drug  traffickers  play  hard  ball 
in  their  efforts  to  smuggle  in  the 
drugs  that  poison  America's  youth.  We 
must  fight  these  groups  on  all  fronts, 
on  all  levels,  and  with  every  available 
means. 

Covert  activities,  specifically  mili- 
tary and  paramilitary  activities,  direct- 
ed against  these  traffickers  will 
produce  results. 

My  sense-of-Congress  language 
should  make  it  abundantly  clear  that 
Congress  supports  a  fuU-scale  assault 
to  cripple  the  production,  distribution, 
and  financial  support  networks  of  the 
illegal  drug  trafficking  cartels. 

Members  of  the  cocaine  cartels  have 
grown  bold  in  their  efforts  to  stop 
America's  initiatives  to  shut  down 
their  illegal  operations.  All  of  us  have 
heard  of  their  efforts  to  put  a  price 
tag  on  the  head  of  U.S.  officials  over- 
seas. 

I  was  shocked  to  learn  that  Secre- 
tary of  State  Shultz  was  the  target  of 
an  assassination  plot  during  his  recent 
visit  to  Bolivia.  There  is  the  evidence 
to  suggest  that  a  drug  cartel  organized 
the  murder  plot. 

Last  week  we  learned  that  Latin 
American  drug  traffickers  recently 
planned  to  assassinate  a  U.S.  Govern- 
ment employee,  a  DEA  agent  in  New 
York  City.  This  is  outrageous. 

Now  is  the  time  to  tell  those  drug- 
gies  that  America  will   not   tolerate 
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such  an  arrpgant  disregard  for  the  law 
In  our  couniry. 

We  in  Co  ogress  must  do  everything 
we  can  to  stop  the  traffickers  from 
plotting  right  In  our  own  front  yard. 
We  should  act  against  those  would-be 
assassins  "post  haste,"  wherever  they 
are  found. 

Let's  put  an  end  to  this  type  of  as- 
sassination operation  In  our  own  coun- 
try. Let's  tall  our  intelligence  commu- 
nity we  are,  supportive  of  renewed  ef- 
forts to  dirat  ever^  possible  tool  avail- 
able to  the  y.S.  Government  to  hit  the 
International  drug  lords  where  it 
hurts. 

I  encourage  you  to  support  my 
amendment!  which  brings  the  re- 
sources of  the  intelligence  community 
to  bear  on  those  who  would  prey  upon 
American  officials  both  here  and  over- 
seas. 

Mr.  Chalr^nan.  I  yield  such  time  as 
he  many  consume  to  the  gentleman 
from  Califoibla  [Mr  Lagomarsdjo]. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  I  in  strong  support  of  the 
amendment  |offered  by  the  vice  chair- 
man of  the  Foreign  Affairs  Commit- 
tee. Mr.  Broomfield,  expressing  Con- 
gress' support  for  the  increased  use  of 
America's  intelligence  capabilities,  in- 
cluding covert  operations,  in  the  war 
on  drugs. 

Our  intell  gence  agencies  have  the 
unique  capability  of  monitoring  and 
operating  co  rertly  against  illegal  inter- 
national drug  trafficking.  Like  the 
military,  the  intelligence  community  is 
part  of  our  aational  security  structure 
and  helps  protect  our  borders.  Clearly, 
drug  smuggling  is  a  threat  to  our  na- 
tional securiiy.  Also  like  the  military, 
the  intelligeace  community  has  specif- 
ic capabUiti^  that  are  needed  if  we 
are  to  mouni  a  full  and  successful  of- 
;t  illegal  international 
ficking.  We  must  use  all 
:es  in  this  important  cru- 
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-o  i  — "—  — "  enforcement 
agencies  wirih  advance  warnings  of 
drug  smuggling— relajing  types  and 
registration  J  numbers  of  smugglers' 
vessels  and  aircraft  so  that  they  can  be 
apprehended]  before  delivering  their 
poisonoiis  g(iods— is  one  example  of 
how  increjseti  use  of  U.S.  intelligence 
capabilities  abroad  can  help  strike 
against  druga  and  crime  at  home. 

By  using  our  intelligence  assets  to 
expose  drug!  traffickers  with  their 
secret  labs  and  distribution  centers  to 
foreign  govehunents  we  help  these 
friendly  governments  strike  against 
the  growing  I  centers  and  production 
factories  of  Illegal  narcotics  and  the 
"drug  lords"  who  operate  them.  Clear- 
ly this  cofiplements  our  efforts 
against  drui 

We  have  declared  war  on  drugs. 
Covert  operations  have  been  part  of 
our  battle  strjategy  in  past  wars.  They 
have  contributed  to  victory.  They 
should  be  a  t  art  of  this  war.  We  need 


to  disrupt  and  destroy  the  internation- 
al drug  lords'  smuggling  network. 
Covert  operations,  carefully  planned 
and  coordinated  in  accordance  with 
U.S.  laws,  are  one  of  the  wasrs,  perhaps 
at  times  the  only  way,  to  accomplish 
this  worthy  goal. 

I  urge  my  colleagues  to  Join  me  in 
supporting  the  Broomfield  amend- 
ment. 

Mr.  OILMAN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Broomfield  amend- 
ment to  the  omnibus  drug  bill  which 
expresses  the  sense  of  Congress  that 
the  intelligence  community  should  be 
more  actively  involved  in  combating  il- 
licit international  drug  trafficking. 

The  drug  cartels  have  unlimited  re- 
sources and  will  go  to  any  length  to 
ensure  that  their  deadly  product 
reaches  our  citizens.  In  order  to  effec- 
tively combat  the  drug  cartels,  we 
must  make  aggressive  use,  within  the 
law,  of  our  intelligence  capabilities.  If 
we  truly  mean  what  we  say  about 
waging  war  against  the  drug  traffick- 
ers, then  our  intelligence  community 
must  be  utilized  to  penetrate  the  pow- 
erful drug  cartels  and  if  need  be, 
through  covert  actions. 

The  recent  turf  battles  between  the 
Colombian  Medellln  and  Call  drug 
syndicates  clearly  demonstrates  that 
major  drug  seizures  by  our  law  en- 
forcement agents  are  having  a  disrup- 
tive impact  on  the  traffickers.  Pene- 
trating these  organizations  to  obtain 
vital  information  and  to  disrupt  their 
operational  capabilities  is  vital  to  our 
waging  an  effective  war  against  drugs. 
Accordingly,  Mr.  Chairman,  I  urge 
my  colleagues  to  support  the  Broom- 
field amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  this  amendment.  While  I  can 
support  and  do  support  involvement  of 
our  intelligence  agencies  in  providing 
intelligence  regarding  international 
drug  trafficking,  I  do  not  support  intel- 
ligence agencies  being  involved  oper- 
ationally in  narcotics  enforcement,  as 
this  amendment  endorses. 

In  fact,  the  amendment  not  only  en- 
dorses operational  involvement  of  our 
intelligence  community  in  narcotics 
law  enforcement,  but  it  specifically  en- 
dorses involvement  through  covert  op- 
erations, and  only  through  covert  op- 
erations. 

In  drug  enforcement  matters  over- 
seas, the  United  States  is  currently 
represented,  and  represented  ably,  by 
the  Drug  Enforcement  Administration 
and  its  foreign  cooperative  investiga- 
tive program. 

In  the  past  8  years,  as  chairman  of 
the  Subcommittee  on  Crime  with  re- 
sponsibility for  oversight  of  the  DEA, 
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I  have  traveled  to  dozens  of  drug-pro- 
ducing and  drug-transiting  countries. 
In  talking  with  heads  of  state  and 
heads  of  numerous  law  enforcement 
agencies  in  those  countries,  I  have 
learned  that  our  DEA  is  well  received 
in  almost  every  country  where  it  is 
present.  Furthermore,  leaders  in  these 
countries  make  it  clear  that  the  fact 
that  DEA  is  a  single  mission  agency, 
with  no  agenda  other  than  drug  en- 
forcement, is  one  of  the  primary  rea- 
sons our  dnig  enforcement  efforts  are 
well  received. 

I  have  long  felt  that  it  would  be  a 
mistake  to  give  DEA  operational 
duties  overseas  which  go  beyond  drug 
enforcement.  It  would  likewise  be  a 
mistake  to  assign  agencies  of  our  intel- 
ligence community  to  operational  drug 
enforcement  activities  overseas.  We 
would  be  sending  a  completely  wrong 
signal  to  other  countries  if  we  were  to 
endorse  increased  covert  operations  by 
our  intelligence  agencies  in  the  name 
of  international  narcotics  enforce- 
ment. 

Experience  has  proven  that,  given 
the  nature  of  the  activities  involved,  it 
is  very  difficult  for  the  Congress  to 
maintain  sufficient  control  over  activi- 
ties of  our  intellig^ce  community  in 
areas  of  national  security.  These  prob- 
lems would  only  be  expanded  by  a  con- 
gressional exhortation  to  our  intelli- 
gence community  to  increase  covert 
operations  aimed  at  international  drug 
traffickers. 

Finally,  I  take  little  comfort  in  the 
fact  that  this  is  "only"  a  sense  of  the 
Congress,  and  not  a  substantive  au- 
thorization. If  we  send  a  clear  message 
to  our  intelligence  community  that 
the  Congress  believes  they  ought  to  be 
imdertaking  covert  operations  in  the 
area  of  drug  enforcement,  we  not  only 
cannot  protest  if  they  take  us  at  our 
word,  but  we  should  protest  if  they  do 
not. 

There  have  been  no  congressional 
hearings  on  this  proposal,  and  we  have 
no  legislative  record  on  which  to  make 
a  judgment  on  this  very  sensitive,  po- 
tentially counterproductive  step.  It  is 
a  step  that  we  therefore  should  not 
take  at  this  time. 

D  1330 

It  is  very  seldom  that  I  have  ever 
disagreed  with  my  colleague,  the  gen- 
tleman from  Michigan.  He  is  an  astute 
legislator,  a  very  thoughtful  legislator. 

Frankly.  I  just  do  not  know  enough 
about  what  the  gentleman  intends 
from  reading  the  amendment  to  decide 
whether  or  not  it  would  create  major 
problems  for  those  of  us  who  believe 
there  is  an  important  role  for  the  in- 
telligence community,  but  which  is  a 
rather  limited  role,  particularly  in  the 
area  of  covert  operations. 

My  concern  about  the  gentleman's 
amendment  is  that  there  have  been  no 
hearings  that  I  am  aware  of. 
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We  have  had  major  problems,  as  my 
colleague,  the  gentleman  from  New 
York,  the  chairman  of  the  select  com- 
mittee, can  attest.  I  know  the  gentle- 
man from  New  York  [Mr.  Ben 
Gilhan]  can  attest  to  the  fact  that 
one  of  the  problems  we  run  into  in 
coimtries  aroimd  the  world  is  that 
countries  want  to  make  sure  that  our 
drug  agency,  the  DEA.  that  operates 
the  foreign  cooperative  investigative 
program  is  only  interested  in  drugs. 
There  was  a  time  about  6  years  ago 
when  there  was  a  proposal  to  merge 
the  FBI  and  the  DEA  into  one  agency. 
Governments  around  the  world  told  us 
that  if  we  began  to  mix  the  missions  of 
the  FBI  with  its  counterintelligence 
missions  and  the  DEIA.  that  they  did 
not  wsuit  to  extend  the  same  coopera- 
tion with  the  DEA.  They  were  not 
gcdng  to  cooperate.  These  coimtries 
felt  they  could  not  provide  the  same 
level  of  cooperation  and  maintain 
their  sense  of  comfort  that  their  sov- 
ereignty was  being  respected. 

In  many  coimtries  around  the  world, 
we  actually  run  wiretaps  in  host  coun- 
tries. That  is  most  extrordinary. 

They  trust  the  DEA.  The  DEA  over 
the  years  has  developed  a  very  good 
rapport,  and  so  we  should  not  be  doing 
anything  really  to  compromise  the  in- 
telligence gathering  operations  by  the 
DEA.  They  are  our  lead  agency 
around  the  world  in  getting  good  hard 
intelligence.  If  anything,  we  should  be 
beefing  up  those  operations. 

The  CIA  role  and  the  role  of  the 
other  Intelligence  agencies  has  always 
been  providing  good  tactical,  as  well  as 
strategic  intelligence,  but  mostly  stra- 
tegic intelligence. 

Frankly,  the  amendment  of  the  gen- 
tleman would  suggest  that  we  want 
the  CIA  to  get  involved  operationally 
in  countries. 

Now,  I  do  not  have  to  tell  the  gentle- 
man from  Michigan  or  my  colleagues 
that  we  have  enough  problems  trying 
to  keep  our  CIA  covert  operations  in 
the  national  security  area  within 
bounds. 

I  do  not  want  to  open  up  a  Pandora's 
box  and  have  them  operational  in 
other  countries,  compromising  our  in- 
telligence gathering  capabilities  by  the 
DEA.  our  lead  agency.  Second,  this 
will  create  a  hard  job  for  Congress  to 
oversee  those  covert  operations. 

Now.  my  question  to  the  gentleman 
is.  Does  the  gentleman  conceive  that 
the  CIA.  for  instance,  would  have 
under  his  amendment— I  know  it  is  a 
sense-of-the-Congress  resolution- 

would  have  the  same  operational  capa- 
bility in  the  drug  area  as  they  have  in 
national  security  areas? 

Mr.  BROOMFIELD.  Mr.  Chairman, 
if  the  gentleman  will  yield.  I  think  we 
would  have  to  agree  that  it  is  a  nation- 
al security  problem,  this  whole  drug 
problem. 

What  this  amendment  actually 
would  do  is  provide  the  next  Presi- 


dent, whoever  he  might  be.  an  addi- 
tional tool;  in  other  words,  to  be  able 
to  go  In  and  possibly  help  out  in  de- 
stroying some  of  these  drug  producing 
areas. 

Mr.  HUGHES.  But  we  already  re- 
ceive intelligence  from  them.  It  is  not 
just  covert,  it  is  overt  intelligence.  We 
receive  a  lot  of  intelligence  from  the 
intelligence  community,  and  if  any- 
thing, we  are  trying  to  encourage  more 
intelligence  gathering  smd  better  in- 
formation. That  is  the  direction  we 
need  to  go.  If  we  can  do  a  better  job  of 
intelligence  gathering  in  source  and 
transshipment  countries,  we  will  do  a 
better  job  by  anticipating  patterns  and 
identifying  criminals,  but  if  we  are 
going  to  compromise  the  foreign  coop- 
erative investigating  program,  and  we 
just  might  do  that  if  in  fact  this 
became  the  law.  then  I  am  not  sure  it 
is  anything  but  counterproductive. 

So  for  the  reasons  I  have  expressed, 
I  have  got  to  reluctantly  oppose  any 
effort  to  pursue  this  through  covert 
operations. 

I  think  what  the  gentleman  intends, 
if  I  understand  him  correctly,  is  to 
have  the  CIA  operational  in  the  drug 
area.  Frankly,  I  have  some  major  con- 
cerns about  that. 

,  Mr.   OILMAN.   Mr.   Chairman,   will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  the 
gentleman  from  New  Jersey  raises 
some  concerns  that  we  should  all  re- 
flect upon;  however,  the  gentleman 
from  New  Jersey  should  bear  in  mind 
that  the  President  did  declare  narcot- 
ics trafficking  a  national  security 
threat. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  expired. 

(By  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Bear  in  mind  that  the 
President  did  declare  narcotics  traf- 
ficking a  national  security  threat.  We 
are  at  war  with  the  drug  dealers  and  if 
we  are  at  war,  then  we  should  have 
access  to  all  of  our  intelligence  capabi- 
lites. 

Mr.  HUGHES.  But  we  do  have  intel- 
ligence-gathering capabilities,  I  want 
to  say  to  the  gentleman. 

Mr.  OILMAN.  Nobody  is  saying  to 
our  intelligence  people  what  specifical- 
ly they  should  do.  What  we  are  saying 
to  them  is  to  become  more  involved  in 
the  antidrug  effort.  Make  more  of 
your  capabilities  available  to  our  Na- 
tion's drug  war. 

Mr.  HUGHES.  But  we  are  getting 
that  information  now,  as  the  gentle- 
man knows,  from  the  CIA  and  other 
Intelligence  agencies.  This  amendment 
provides  for  "covert  actions." 


Mr.  LEVINE  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

I  would  like  to  pose  a  question  to  the 
author  of  the  amendment,  if  I  might. 
Would  the  author  of  the  amendment 
answer  a  question? 

Mr.  BROOMFIELD.  Yes. 

Mr.  LEVINE  of  California.  I  would 
say  to  the  gentleman  from  Michigan,  I 
commend  his  intent  with  regard  to 
this  amendment. 

I  would  ask  the  gentleman  if  he* 
would  consider  an  amendment  to  his 
amendment  that  would  also  make  it  a 
sense  of  the  Congress  that  when  our 
intelligence  agencies  obtain  the  type 
of  information  he  is  seeking 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  expired. 

Mr.  HUGHES.  Mr.  Chairman,  I  ask 
unajiimous  consent  to  proceed  for  1 
additional  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  McCOLLUM.  Reserving  the 
right  to  object,  Mr.  Chairman.  I  do  not 
plan  to  object  to  this  request,  but  I 
think  we  need  to  get  a  little  ground 
rule  in  here,  because  this  rule  we  have 
for  considering  the  whole  bill  is  rather 
restrictive.  If  we  are  going  to  continue 
to  allow  this  to  occur  on  this  amend- 
ment, I  would  hope  those  who  are 
floor  leaders  would  allow  us  perhaps  a 
little  leeway  on  our  time  later. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  under  his 
reservation? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  in  the 
first  place,  if  our  committee  had  had 
more  than  8  minutes  to  debate  this,  we 
might  have  l)een  able  to  let  Members 
know  what  is  in  this  bill. 

Frankly,  this  is  an  important  amend- 
ment. I  do  not  know  that  Members 
have  focused  in  on  it.  Some  of  the 
members  of  committees  that  have  ju- 
risdiction were  not  even  aware  of  the 
fact  that  it  was  in  the  biU. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I  appreciate  the  gentleman's 
caution  and  I  will  try  to  be  brief  in  my 
question  to  the  gentleman  from  Michi- 
gan. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
wonder  if  the  gentleman  from  New 
York  [Mr.  Rangel]  could  respond  to 
this  unanimous-consent  request  for 
time.  We  are  getting  into  this  request 
for  more  time.  I  have  no  problem  for 
limited  amounts  of  those  requests,  but 
I  would  just  hope,  if  there  is  a  policy 
being  developed  here  on  doing  this, 
that  we  could  have  some  understand- 
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ing  so  that  t  is  fair  when  our  side  has 
the  same  request  later.  Is  there  a  prob- 
lem with  JUBt  sort  of  having  some  un- 
derstanding that  we  are  not  going  to 
let  it  go  on  for  any  of  these  for  much 
longer  than  the  rule  allows? 

Mr.  RAN<|JEL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  have  the  rule 
and  I  do  noi  intend  to  violate  the  rule. 
Because  I  isked  unanimous  consent 
the  last  time,  is  that  the  reason  the 
gentleman  I  i  raising  the  question? 

I  do  not  know  how  much  flexibility 
we  have  gotj  to  have.  We  are  going  to 
be  on  this  for  2  or  3  days.  There  is 
other  legislntion  that  we  are  going  to 
have  to  list((n  to.  so  there  are  restric- 
tions that  we  have.  We  have  got  36 
amendment  i. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
would  agree  with  the  gentleman,  too; 
so  I  am  goiig  to  be  judicious  here.  I 
am  not  going  to  object  to  this  request 
at  this  point ,  but  I  am  going  to  be  cau- 
tious with  he  gentleman  from  New 
York  on  the  next  round. 

Mr.  HUOHES.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
withdraw  m^  reservation  of  objection. 

The  CHAilMAN.  Is  there  objection 
to  the  requ^t  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  is  rec- 
ognized for  ]|  additional  minute. 

of    California.    Mr. 
the  gentleman  yield? 
I  yield  to  the  gentle- 
ifomia. 

of    California.    Mr. 
thank  the  gentleman  for 


Mr 

Chairman 

Mr.  HUG 
man  from 

Mr 

Chairman, 
jrielding. 

Mr.  Chairrian,  again  I  would  ask  the 
author  of  the  amendment  if  he  would 
consider  Including  as  an  additional 
sentence  in  his  sense-of-the-Congress 
resolution,  the  following  sentence: 

It  is  furthei  the  Sense  of  the  Congress 
that  Informal  Ion  regarding  international 
llllct  drug  tralflcltlng  obtained  by  agencies 
of  the  Intelllg(  nee  community  in  the  course 
of  their  covert  activities  should  be  transmit- 
ted to  the  Seci  etary  of  SUte  and  to  the  Ad- 
ministrator of  the  Drug  Enforcement  Ad- 
ministration fc  r  appropriate  review. 

The  reasor  being,  and  I  believe  the 
gentleman  understands  the  reasoning, 
the  reasoning  being  that  the  DEA  and 
the  State  Department  also  have  legiti- 
mate import  int  concerns  with  regard 
to  this  information.  This  is  simply 
sense-of-the-<  ::ongress  language,  and  in 
our  efforts  to  have  the  right  hand 
know  what  he  left  hand  is  doing.  I 
would  think  this  might  improve  the 
administraticn  of  the  suggestion  of 
the  gentleman. 

Mr.  BROOMPIELD.  Mr.  Chairman, 
if  the  gentleman  will  yield  further.  I 
appreciate  the  gentleman's  comments. 
It  seems  to  n  e  that  the  present  law.  in 
other  words  on  covert  activity,  would 
be  up  to  th^  President  of  the  United 


States  to  make  that  determination. 
The  dissemination  of  that  information 
goes  through  the  proper  Intelligence 
Committees  in  both  the  House  and  the 
Senate  and  they  have  the  opportunity 
to  make  the  determinati»n  of  their  in- 
terests in  getting  that  information. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  322,  noes 
83,  not  voting  26.  as  follows: 

[Roll  No.  296] 
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Ackermmn 
AJcaka 
Anderson 
Andrews 
Annunzlo 
Anthony 
Applegate 
Archer 
Armey 
Aspln 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bennett 
Bentley 
Bereuter 
BUbray 
BUlraUs 
Bliley 
Boehlert 
Boggs 
Bonker 
Bosco 
Boucher 
Brennan 
Broomfield 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunnlng 
Burton 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clement 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Combest 
Conte 
Cooper 
CosteUo 
Coughlln 
Courier 
Craig 
Crane 

Dannemeyer 
Darden 
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Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeFazlo 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

DloOuardi 

Donnelly 

Doman  (CA) 

Dreler 

Durbln 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Eteerson 

English 

Erdrelch 

Espy 

FasceU 

Fawell 

Pelghan 

Fields 

Fish 

Flippo 

Plorio 

FogUetU 

Prenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Gibbons 

Oilman 

Gingrich 

Oltckman 

Goodllng 

Gordon 

Gradlson 

Orandy 

Grant 

Green 

Gregg 

Guarinl 

Gunderson 

Hall  (OH) 

HalKTX) 

Hammerschmldt 

Hanaen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 


Hller 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Upinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

Madlgan 

Man  ton 

Marlenee 

Martin  (NY) 

Mavroules 

MasoU 

McCandless 

McCloskey 

McCoUum 

McCrery 

McDade 


McEwen 

Richardson 

Solan 

McOrath 

Ridge 

Solomon 

McMUlan  (NO 

Rlnaldo 

Spratt 

McMiUen(MD)    Hitter 

St  Germain 

Meyers 

Roberts 

Staggers 

Mfume 

Robinson 

StaUlngs 

Michel 

Roe 

Stangeland 

Miller  (OH) 

Rogers 

Stenholm 

Miller  (WA) 

Rose 

Stratton 

Moakley 

Rostenkowskl 

Stump 

Moltnarl 

Roth 

Sundquist 

Mollohan 

Roukema    . 

Sweeney 

Montgomery 

Rowland  (CT) 

Swift 

Moorhead 

Rowland  (GA) 

SwindaU 

MoreUa 

Ruaso 

Synar 

Morrison  (WA) 

Salki 

Tallon 

Murphy 

Raxton 

Tauke 

Myers 

Schaefer 

Tauzin 

^^^1 

Nagle 

Schneider 

Taylor 

Natcher 

Schroeder 

Thomas  (CA) 

Neal 

Schuette 

Thomas  (GA) 

Nelson 

Schulze 

TorriceUl 

NIchoU 

Schumer 

Traflcant 

NIelson 

Sensenbrenner 

Trailer 

Nowak 

Sharp 

Upton 

Olin 

Shaw 

Valentine 

Owens  (UT) 

Shays 

Vander  Jagt 

Oxley 

Shumway 

Volkmer 

Parris 

Shuster 

Vucanovich 

Pashayan 

Slsisky 

Walgren 

Patterson 

Skaggs 

Walker 

Payne 

Skeen 

Watklns 

Penny 

Skelton 

Weber 

Pepper 

Slattery 

Weldon 

Perkins 

Slaughter  (NY) 

Whlttaker 

Petri 

Slaughter  (VA) 

Whitten 

Pickett 

Smith  (FL) 

wise 

Pickle 

Smith  (NE) 

Wolf 

Porter 

Smith  (NJ) 

Wolpe 

Price 

Smith  (TX) 

Wortley 

PurseU 

Smith,  Denny 

Wyden 

Qulllen 

(OR) 

Wylle 

^^H 

Rahall 

Smith.  Robert 

Yatron 

Ravenel 

(NH) 

Young  (AK) 

Ray 

Smith.  Robert 

Young (FL) 

Regula 

(OR) 

Rhodes 

Snowe 
NOES-83 

Atkins 

Frank 

Mrazek 

AuColn 

Frost 

Murtha 

Bates 

Gejdenson 

Dakar 

Etellenson 

Gephardt 

Oberstar 

Herman 

Gonzalez 

Obey 

Boland 

Gray  (IL) 

Ortiz 

Bonlor 

Gray  (PA) 

Owens  (NY) 

Borski 

Hamilton 

PanetU 

Boxer 

Hayes  (IL) 

Pease 

Brown  (CA) 

Hertel 

Rangel 

Bustamanle 

Hoyer 

Rodino 

CoUins 

Hughes 

Roybal 

Conyers 

Jontz 

Sabo 

Coyne 

Kanjorskl 

Savage 

Crockett 

Kastenmeler 

Sawyer 

Deiliims 

Lehman  (FL) 

Scheuer 

Dingell 

Leiand 

Sikorski 

Dixon 

Levine  (CA) 

Smith  (lA) 

Dorgan(ND) 

Lewis  (GA) 

Stokes 

Downey 

Lowry  (WA) 

Studds 

Dymally 

Markey 

Udall 

Edwards  (CA) 

Martinez 

Vento 

Evans 

Matsui 

Vlsclosky 

Fazio 

McHugh 

Weiss 

Flake 

MiUer  (CA) 

Wheat 

Foley 

MlneU 

Williams 

Ford  (MI) 

Moody 

Yates 

Ford  (TN) 

Morrison  (CT) 

NOT  VOTING- 

26 

Aiexander 

Hawkins 

Packard 

Badham 

Jones  (NO 

Pelosl 

BeviU 

Jones  (TN) 

Spence 

Boulter 

Kemp 

Stark 

Brooks 

Leath  (TX) 

Torres 

Cheney 

MacKay 

Towns 

Clinger 

Martin  (IL) 

Waxman 

Dowdy 

McCurdy 

Wilson 

Garcia 

Mica 

D  1359 

The  Clerk 

announced  the  following 

pairs: 

On  this  vote: 

Mr.  Boulter  for.  with  Mr.  Torres  against. 

Mrs.  Martin  of  Illinois  for,  with  Mr 
Waxman  against. 

Mr.  Jones  of  North  Carolina  for.  with  Mr. 
Towns  against. 

Mr.  Packard  for,  with  Mr.  Hawkins 
against. 

Mr.  LEVIN  of  Michigan,  Mrs.  KEN- 
NELLY,  and  Messrs.  FRENZEL, 
MANTON,  LANTOS,  POGLIETTA, 
and  WOLPE  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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AMENDKENT  OPTERED  BY  MR.  RANGEL 

Mr.  RANGEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  wlU 
designate  the  amenciment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Rangel:  Page 
205,  after  the  matter  following  line  4,  Insert 
the  following: 

Subtitle  M— Lif e  Imprlsormient  Penalty  for 
Drug-Related  Killings 

SEC    8801.    LIFE    IMPRISONMENT    PENALTY    FOR 
DRUG-RELATED  KILLINGS. 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848)  is  amended— 

(1)  by  redesigning  subsection  (e)  as  subsec- 
tion (f );  and 

(2)  by  inserting  after  subsection  (d)  the 
following: 

■Drug-Related  Killings 
"(e)  In  addition  to  the  other  penalties  set 
forth  in  this  section  any  person,  during  the 
commission  of,  In  furtherance  of,  or  while 
attempting  to  avoid  apprehension,  prosecu- 
tion or  service  of  a  prison  sentence  for.  a 
felony  violation  of  this  title  or  title  III  in- 
tentionally kills  any  law  enforcement  officer 
or  any  other  person,  shall  be  sentenced  to 
life  imprisonment.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  Rangel]  will  be  recognized  for  15 
minutes,  and  a  Member  opposed  will 
be  recognized  for  15  minutes. 

Mr.  HUGHES.  Mr.  Chairman.  I  may 
be  opposed  to  the  amendment,  so  I 
seek  the  time. 

parliamentary  inquiry 

Mr.  GEKAS.  Mr.  Chairman,  I  have  a 
point  of  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  will  state  his  par- 
liamentary inquiry. 

Mr.  GEKAS.  Mr.  Chairman,  al- 
though I  believe  that  at  the  end  of 
this  debate  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Rangel]  that  I  would  be  voting  in 
favor  of  it,  I  do  stand  now  at  the  be- 
ginning in  opposition  to  the  amend- 
ment. Under  the  rule,  since  the  gentle- 
man from  New  Jersey  has  indicated 
his  opposition,  does  the  Chair  now 
have  to  choose  between  those  who 
oppose  the  amendment? 

The  CHAIRMAN.  The  Chair  will 
state  to  the  gentleman  from  Pennsyl- 
vania that  the  gentleman  from  New 
Jersey  has  signaled  to  the  Chair  his 
opposition  to  the  amendment  and  the 


Chair  wlU  select  one  Member  opposed 
to  the  amendment  to  control  the  15 
minutes  in  opposition. 

Mr.  GEKAS.  Mr.  Chairman,  I  will 
coimt  on  the  gentleman  from  New 
Jersey  and  the  gentleman  from  New 
York  to  grant  the  gentleman  from 
Pennsylvania  time  to  concur  or  discuss 
the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  is  not  stating  a  par- 
liamentary inquiry. 

The  gentleman  from  New  York  [Mr. 
Rangel]  Is  recognized  for  15  minutes. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  here  today  and 
for  the  next  several  days  to  see  how 
we  can  perfect  a  drug  bill  that  would 
benefit  the  people  in  the  United 
States  in  trying  to  bring  some  relief  to 
this  great  problem  that  affects  all  of 
us.  our  very  lives.  Now  I  think  it  is 
reaching  the  point,  because  it  is  on  the 
eve  of  an  election,  where  we  may  find 
ourselves  thrown  into  a  position  that 
we  are  going  to  have  to  explain  to  the 
voters  and  our  constituents  just  who 
was  the  toughest  on  crime,  who  was 
the  toughest  on  drug  traffickers,  and 
sometimes  when  we  have  this  type  of 
debate,  unfortunately,  it  is  those 
Members  who  say  let  us  kill  the  ras- 
cals that  prevail  rather  than  those 
who  take  the  emotion  out  of  the  situa- 
tion and  try  to  find  out  what  can  truly 
be  more  effective. 

If  we  want  to  see  what  is  effective, 
why  do  we  not  take  a  look  at  some  of 
the  States  where  the  legislatures  and 
State  Governors  have  made  a  decision 
and  see  how  effective  the  death  penal- 
ty has  been.  Why  do  we  not  take  a 
look  at  the  State  of  Florida,  which 
really  is  one  of  the  capitals,  unfortu- 
nately, of  drug  trafficking,  and  see  ex- 
actly what  their  death  penalty  has 
done.  Why  do  we  not  take  a  look  and 
see  how  many  cases  are  pending. 

There  are  over  2,000  people  on  death 
row.  Are  they  the  people  who  truly  are 
the  ones  that  should  be  executed,  or 
do  we  take  a  look  at  the  statistical 
data  and  find  that  40  percent  of  them 
are  poor  and  black  and  60  percent  of 
them  are  poor  and  white. 

Somehow,  in  this  great  country  of 
ours,  it  is  difficult  to  find  justice  in 
the  criminal  justice  system,  because 
those  who  have  the  wherewithal  to 
hire  the  attorneys,  to  avoid  getting  on 
death  row,  never  get  there.  But  the 
poor  end  there.  But  because  we  have 
the  right  of  appeal,  the  average  time 
that  it  takes  for  one  of  these  cases  to 
be  finally  resolved  is  some  1^/z  years. 
So  even  the  certainty  of  the  sentence 
is  not  there,  and  if  we  took  a  look  at 
the  number  of  pending  cases,  it  would 
take  82  years  to  get  rid  of  those  in- 
mates that  presently  are  on  death  row. 
I  would  think  that  all  of  us  should 
have  some  concern  about  what  hap- 
pens when  we  make  a  mistake.  There 
is  not  a  year  that  goes  by  that  we  do 
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not  read  in  our  hometown  where 
somebody  in  jail  or  outside  of  jail  had 
said  that  they  were  the  ones  commit- 
ting the  crime,  and  then  we  hear  the 
dramatic  story  of  the  inmate  coming 
out  saying  he  is  not  angry  with  any- 
body, he  just  wants  to  put  together  his 
life  or  her  life. 

These  are  good  stories  when  justice 
finaUy  prevails.  But  when  the  death 
penalty  prevails,  we  really  do  not  get 
that  opportunity  to  say  we  made  a 
mistake  and  we  are  prepared  to  make 
restitution. 

I  think  that  while  it  may  sound  like 
the  political  thing  to  do,  to  talk  about 
the  death  penalty,  the  real  thing  to  do 
is  to  talk  about  sentences  that  we  can 
be  certain  of.  And  when  we  talk  about 
mandatory   life,   without   parole,   for 
those  who  are  involved  in  drug-related 
murders,  I  think  that  we  are  doing  the 
morally  right  thing,  because  if  we  are 
talking  about  being  a  deterrent  and 
fearing  death,  the  bums  that  are  out 
there  every  day  dealing  in  drugs  have 
no  fear  of  death.  They  live  every  day 
as  potential  victims,  of  being  assassi- 
nated by  the  other  bums  that  are  in 
the  field.  If  we  want  to  talk  about  a 
life  of  violence,  it  is  these  people  that 
traffic  in  national  and  international 
drugs  who  have  no  concern  about  life 
but  only  have  a  concern  about  wealth. 
Finally  I  would  like  to  say  that  while 
it  is  easy  for  us  to  say  and  do  the  right 
thing   politically  so   that  we   can   go 
back  home  and  say  that  we  were  tough 
on  the  drug  pushers,  who  has  a  better 
understanding  of  the   problem   than 
those    people    that    we    appropriate 
money  for  to  prosecute  and  bring  to 
justice  the  drug  traffickers?  And  of 
course  I  am  talking  about  the  U.S.  at- 
torneys. Which  districts  have  been  the 
most   active   in   bringing   these   drug 
kingpins  to  trial?  I  dare  say  it  is  the 
southern  district  of  New  York  and  the 
southern  district  of  Florida.  Which  is 
the  more  highly  publicized  case  of  a 
drug  pusher  being  indicted  than  the 
Noriega  case,  and  what  U.S.  attorney 
brought  him  to  the  grand  jury  but 
that  of  the  southern  district  of  Flori- 
da?  Here   is  someone   who   had   the 
courage  to  say  that  whether  you  have 
been  extradited  or  not  we  are  going  to 
do  the  indictment.  But  he  also  has  a 
concern  that  if  we  are  going  to  win 
this  battle  we  cannot  win  it  just  the 
United  States  standing  alone.  We  have 
to  reach  out  to  coimtries  where  their 
fragile   democracies   no   longer   allow 
them  to  bring  these  bums  to  trial. 

What  are  they  asking  us  to  do?  They 
are  asking  us  to  enter  into  extradition 
treaties  so  when  they  are  fearful  that 
their  local  courts  cannot  do  the  job 
that  we  would  be  able  to  do  it  here. 
But  there  is  one  thing  that  they  truly 
believe  in  in  most  of  the  countries  in 
Europe  and  Central  and  South  Amer- 
ica. They  do  not  believe  that  a  govern- 
ment has  to  stoop  as  low  as  to  take 
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someone's  life  away  just  because  they 
stoop  that  low,  and  so  they  refuse  to 
enter  inUi  treaties  or  to  extradite 
these  bums  if  it  means  that  they  can 
be  killed  o  rer  here  by  the  Government 
of  the  Unlied  States. 

If  the  U.S.  attorney  from  Florida 
suggests  that  for  us  to  pass  the  death 
penalty  would  impede  our  ability  to 
put  these' bums  in  jail  where  they 
belong.  I  v(  ould  suggest  that  he  should 
know  better  than  we  do,  but  then 
again  we  are  political  and  they  are 
not. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  tim»  for  the  rest  of  the  Mem- 
bers who  KTOuld  like  to  participate  in 
this  debat< . 

The  CHAIRMAN.  The  gentleman 
from  New  fork  [Mr.  RangelI  has  con- 
sumed 7  m  inutes. 

Mr.  HUOHES.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The    criAIRMAN.    The    gentleman 
from  New  jjersey  [Mr.  Hughes]  is  rec- 
15  minutes. 
^HES.  Mr.  Chairman.  I  yield 
the  gentleman  from  Mis- 

Mr.  CLAY.  I  Mr.  Chairman,  reluctantly  I  rise  in 
support  of  ttis  aniendment  offered  by  the  gen- 
Ueman  from  New  York.  My  fner>d,  Charlie 
Rangel,  and  I  seldom  differ  on  Issues  and  I 
\ie  have  any  major  philosophical 
concerning  this  proposal.  It's  no 
^e  both  oppose  the  death  penalty 
ircumstances  and  If  we  had  our 
kndment  would  noX  be  necessary. 
|h  ttie  possibility  of  adoption  of  a 
capital  punishment,  we  are 
forced  to  sudp>ort  an  effective  alternative. 

Mr.  Rangcl,  a  former  prosecutor  for  the 
State  of  Ne\f*  York,  I  am  sure  appreciates  the 
Importance  of  sentencing  discret)on  by  judges 
arxj  juries  Out  let's  be  realistic;  a  majority  In 
this  body  is  so  swept  up  In  the  hysteria  of 
constituents  pemandir>g  that  we  do  something 
about  tfie  pervasiveness  of  Illegal  drugs  that 
even  this  harsh  amerKJment  might  not  be  dra- 
conian  enough  to  satisfy  their  thirst  for  blood. 
Consideratioli  of  this  and  of  the  capital  pun- 
ishment amendment  Is  admission  that  we 
don't  really  jirKJw  how  to  confront  this  prob- 
lem. And  w^  don't  krK>w  how  to  deal  with  it 
becaue  our  value  system  Is  confused  as  hell. 

What  we  bo  know  Is  that  it's  easier  to  buy 
cocaine  in  tlie  United  States  than  It  Is  to  buy 
corxjoms  because  tt>e  protectors  of  our  moral- 
ity are  morejconcemed  atxjut  the  evils  of  sex 
ttian  about  tne  Ills  of  drugs.  We  do  know  that 
FBI  agents  arrest  more  distriljutors  of  pornog- 
raphy than  distributors  of  drug  paraphernalia 
because  relibious  fanatics  boycott  merchants 
who  sell  Playboy  and  Ignore  those  who  sell 
waterpipes  arxJ  syringes.  We  do  know  that 
most  comm(|nities  are  more  likely  to  oppose 
abortK>n  cllriics  ttian  crack  houses.  We  do 
know  VnaX  fif>damentalists  walk  picket  lines  In 
front  of  theaters  showing  movies  about  Jesus' 
compassion  jfor  a  prostitute  but  never  in  front 
of  movie  hoiises  sfiowing  films  glorifying  tfie 
drug  culture.  | 

Ttiese  ara(  just  a  few  of  the  ironies  facing 
our  society.  This  country  will  not  solve  the 
drug  crisis  uitil  we  face  up  to  certain  hard  re- 
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alities  of  life.  First,  no  other  nation  In  the  world 
suffers  the  wkjespread,  pervasive  use  of 
drugs  as  the  United  States.  Second,  no  other 
nation  In  the  worid  tolerates  the  unconscion- 
able rate  of  murder  as  the  United  States.  The 
reality  is  that  murder  has  always  been  perva- 
sive In  the  United  States  and  the  Increase  in 
homicides  Is  directly  related  to  the  Increase  In 
the  availability  of  guns  amongst  the  popula- 
tion. 

So  until  this  Congress  is  courageous 
enough  to  challenge  the  National  Rifle  Asso- 
ciation and  their  idiotic  positions  on  gun  pos- 
sessions, then  It's  pure  hypocrisy  for  us  to 
even  consider  legislation  to  reduce  drug-relat- 
ed homickjes.  If  we  are  serious,  we  will  ban 
the  manufacture,  the  sale,  and  the  possession 
of  firearms. 

Instead  we  spend  our  time  discussing  wait- 
ing periods,  executions,  and  mandatory  life 
imprisonments.  What  folly.  I  support  this 
amendment  because  it  recognizes  the  silly 
game  that  legislators  play.  It  takes  Into  ac- 
count the  possibility  that  its  adoption  might 
prevent  tfie  probability  of  a  more  harsh  solu- 
tk>n — the  death  penal^. 

Mr.  Chairman,  William  Gilbert  in  act  one  of 
"The  Mikado"  said,  "I  shall  achieve  In  time — 
to  make  the  punishment  fit  the  crime."  Well 
none  of  us  know  precisely  what  punishment  Is 
proper  for  killing.  What  we  all  do  know  and 
what  we  all  do  agree  Is  that  the  distribution  of 
illegal  narcotics  Is  an  unconscionable  assault 
on  civilization,  and  murdering  others  In  the 
process  an  act  of  rebellion  against  everything 
we  stand  for.  We  all  agree  that  those  who 
engage  In  drug  trafficking  and  murder  must  be 
separated  from  society.  Although  I  believe 
that  most  convicted  felons  are  capable  of 
reform  and  rehabilitation,  nevertheless,  I  will 
support  this  amendment  to  impose  life  In 
prison  without  parole.  I  take  this  position  be- 
cause I  see  It  as  the  only  viable  option  for 
Members  of  this  body  who  hold  similar  views 
as  I. 

In  the  present  climate  of  hysteria,  our  only 
alternative  to  the  death  penalty  Is  life  In 
prison.  Personally,  neither  appeals  to  me.  But 
since  one  Is  a  lesser  evil  than  tfie  otfier— and 
even  that  may  not  satisfy  a  majority— I  feel 
compelled  to  support  this  amendment.  Mr. 
Chairman,  I  urge  my  colleagues  to  vote  yes 
on  the  amerxjment  of  the  gentleman  from 
New  York. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  EJd- 
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Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
Rangel  life  imprisonment  amendment 
and  urge  a  no  vote  on  the  amendment 
of  the  gentleman  from  Pennsylvania 
[Mr.  Gekas]  on  the  death  penalty. 

Mr.  Chairman,  I  urge  Members  to  vote  no 
on  the  Gekas  amendment  and  yes  on  ttie 
Rangel  life  Imprisonment  amendment.  I  urge 
you  to  vote  no  on  Gekas  first  of  all  because 
this  death  penalty,  like  all  others,  will  almost 
certainly  be  applied  In  a  racially  discriminatory 
manrter.  In  the  States,  under  statutes  like  the 
one  before  the  House,  death  rows  are  dispro- 
portionately black.  A  black  who  kills  a  white  Is 
4  to  10  times  more  likely  to  receive  the  death 
sentence  than  a  white  wf>o  kills  a  black. 


Mr,  Speaker,  the  death  penalty  is  not  an  ef- 
fective antkJrug  measure.  In  fact,  the  death 
penalty  would  be  counterproductive  in  fighting 
drugs. 

First.  The  death  penalty  has  no  deten'ent 
value.  Many  States  with  the  death  penalty 
have  higher  murder  rates  than  States  without 
it.  Florida  has  the  second  highest  execution 
rate  In  the  country,  yet  it  still  has  one  of  the 
highest  murder  rates  In  the  country  and  one  of 
the  worst  drug  problems. 

Second.  Adopting  the  death  penalty  will  ac- 
tually make  it  harder  to  bring  the  international 
drug  kingpins  to  trial.  Most  countries  will  not 
extradite  a  person  to  the  United  States  if  the 
death  sentence  can  be  Imposed.  Let  me 
quote  the  chief  assistant  U.S.  attorney  In 
Miami,  whose  office  has  indicted  more  drug 
kingpins  than  any  other  U.S.  attorney's  office 
in  the  country.  Last  month  he  said  "If  we  Im- 
posed the  death  penalty,  we  wouldn't  tie  able 
to  get  any  of  the  true  drug  lords  It  would  be 
self-defeating." 

Third.  The  death  penalty  diverts  scarce  re- 
sources from  more  effective  uses.  The  cost  of 
executing  a  person  is  enormous.  In  Florida, 
the  full  cost  of  a  single  execution  Is  neariy 
$3.2  million.  It  Is  Insane  to  sink  $3.2  million 
into  executing  a  single  person  when  we  are 
struggling  to  find  adequate  resources  for 
measures  that  have  been  proven  effective  like 
drug  treatment  and  putting  more  agents  on 
the  street.  It  is  counterproductive  and  wasteful 
to  spend  millions  of  dollars  killing  a  small  per- 
centage of  drug  dealers  who  commit  murder 
when  law  enforcement  agencies  don't  even 
have  the  resources  to  arrest  all  the  drug  deal- 
ers they  know  atx)ut. 

I  urge  my  colleagues  to  reject  the  rhetoric 
that  the  death  penalty  Is  tough  on  drugs.  I 
urge  my  colleagues  to  resist  the  claim  that  it 
Is  politically  dangerous  to  vote  against  the 
death  penalty.  The  drug  problem  demands 
that  we  be  honest  with  ourselves  and  the 
American  people:  It's  time  to  admit  that  the 
death  penalty  will  hurt,  not  help  our  antidrug 
efforts. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
RoDiNo],  the  chairman  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  RODINO.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment.  The 
punishment  called  for  by  the  amend- 
ment—life imprlsormient.  from  which 
there  can  be  no  parole— is  harsh  and 
certain,  but— under  the  clrcimistances 
set  forth— deserved.  The  amendment 
will  make  it  possible  for  Federal  pros- 
ecutors to  extradite  from  foreign 
countries  drug  kingpins  who  are  flood- 
ing our  Nation  with  deadly  drugs. 
Most  of  the  countries  of  the  world  will 
not  extradite  if  the  defendant  is  facing 
capital  punishment.  This  amendment, 
therefore,  would  be  more  effective 
than  a  death  penalty  amendment  in 
assisting  Federal  prosecutors  to  get 
drug  kingpins  out  of  circulation. 

As  a  high-ranking  police  official  in 
Detroit  has  noted,  and  as  the  number 
of  homicides  this  year  in  our  Nation's 
Capital  will  attest.  "The  risk  of  death 


Is  already  great  In  the  use  and  traf- 
ficking of  drugs.  The  death  penalty  Is 
Ineffective."  In  addition.  Federal  pros- 
ecutors don't  want  it.  To  use  an  inef- 
fective punishment  deterimental  to 
prosecutorial  efforts,  especially  one 
that  is  irrevocable  and  precludes  recti- 
fying mistakes,  cannot  be  Justified  and 
is  not  sound  policy. 

If  there  were  any  evidence  to  sug- 
gest that  capital  punishment  deters, 
the  issue  before  us  might  be  closer— 
but  there  is  no  such  evidence.  The  Na- 
tional Academy  of  Sciences  has  care- 
fully studied  the  question  of  whether 
capital  punishment  deters  and  has 
concluded  that  the  social  sciences  dis- 
cipline cannot  give  us  an  answer.  In 
fact,  those  States  which  have  the 
death  penalty  have  a  significanUy 
higher  murder  rate  than  those  States 
which  do  not  have  the  death  penalty. 
The  5  States  which  have  the  highest 
number  of  murders  per  100,000  popu- 
lation—Georgia, South  Carolina,  Flori- 
da, Alabama,  and  Texas— aU  use  cap- 
ital punishment.  The  States  with  the 
lowest  murder  rates— Minnesota.  Wis- 
consin, Iowa,  New  Hampshire,  and 
North  Dakota— have  abolished  the 
death  penalty.  There  is  no  empirical 
proof  that  the  death  penalty  deters. 

Drug  traffickers  live  with  the  risk  of 
death  every  day.  Across  the  Nation  we 
hear  increasing  reports  of  murders  re- 
sulting from  drug  deals  gone  bad. 
Drive-by  shootings  are  a  frequent  oc- 
currence in  many  communities  as  drug 
gangs  wage  war  against  one  another  to 
protect  their  turf.  Life  in  prison  will 
give  these  criminals  the  opportunity 
to  reflect  on  the  nature  of  their  crimes 
and  weigh  whether  or  not  the  money 
they  obtained  on  revenge  was  worth 
the  loss  of  their  freedom.  Life  in 
prison  is  an  onerous  and  lasting  form 
of  punishment  which  forces  the  crimi- 
nal to  face  up  to  the  cost  of  his  violent 
act. 

I  urge  my  coUeagues  to  support  this 
amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  jnelding  time  to  me. 
Mr.  Chairman.  I  believe  it  is  time 
and  appropriate  at  this  juncture  to  ex- 
plain to  the  Members  of  the  House 
what  we  are  about. 

The  gentleman  from  New  York  [Mr. 
Rangel]  has  offered  an  amendment 
which  everyone  wants  to  support  and 
seems  able  to  support.  Under  the  rule, 
the  Rangel  amendment,  if  adopted, 
would  be  followed  then  by  the  Gekas 
amendment.  If  the  Gekas  amendment 
should  prevail,  then  the  king  of  the 
mountain  theme  evolves  and  the  last 
of  the  two  amendments  adopted  would 
become  the  prevailing  one  on  passage, 
and  the  other  one  would  fall. 

So  it  is  my  conviction  that  every 
Member  of  the  House  should  vote  in 
favor  of  the  Rangel  amendment,  be- 
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cause  what  the  gentleman  seeks  in  his 
amendment  Is  to  make  sure  that  life 
Imprisonment  is  an  option  to  be  grant- 
ed to  a  jury  deliberating  on  a  murder 
situation  In  the  controlled  substance 
violations  which  form  the  basis  of  this 
amendment. 

What  we  want  to  do.  though.  Is  to  go 
one  further  step  after  passing  the 
Rangel  amendment,  and  then  have  an 
up  or  down  vote  on  the  death  penalty 
as  the  natural  extension  of  the  war  on 
drugs  following  the  Rangel  amend- 
ment, to  include  life  imprisonment  In 
the  Gekas  amendment,  but  to  give  the 
Jury  the  extra  option  of  finding  In  an 
appropriate  case  that  the  death  penal- 
ty should  be  applied  as  a  remedy. 

a  1415 

On  that  basis  I  speak  on  behalf  of 
the  Rangel  amendment  and  have  no 
opposition  to  It.  It  fits  Into  the  pattern 
that  we  want  to  establish  for  the  law 
enforcement  component  of  the  war  on 
drugs  and  ask  everyone  to  follow  close- 
ly. I  win  even  not  require  a  recorded 
vote  on  It.  I  do  not  know  if  the  gentle- 
man from  New  York  [Mr.  Rangel]  so 
plans.  And  then  we  would  move  into 
the  debate  on  the  Gekas  amendment 
and  the  death  penalty  that  it  involves. 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  RANGEL.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  ask  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]  a 
question. 

If  the  Rangel  amendment  prevails 
and  we  had  in  the  law  mandatory  life 
imprisonment,  and  somehow  we  found 
out  that  a  mistake  was  made  and  the 
wrong  person  was  sentenced  to  life  Im- 
prisonment, could  not  the  miscarriage 
of  justice  be  remedied  under  the 
Rangel  amendment,  the  life  imprison- 
ment provision  while  under  the  Gekas 
provision  may  not  be  remedied? 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  Mr.  Chairman.  I 
would  be  happy  to  yield  to  the  gentle- 
man if  we  are  still  within  the  2  min- 
utes. It  is  a  long  2  minutes. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

The  question  of  a  possible  mistake  in 
capital  punishment  has  been  In  the 
picture  since  time  immemorial  and  It 
is  a  serious  question  that  the  gentle- 
man raises. 

The  opponents  of  the  death  penalty 
wiU  always  raise  that  and  I  understand 
that.  While  those  who  support  and 
propose  the  death  penalty  wiU  worry 
about  that,  there  Is  no  question  about 
that.  But  it  is  our  duty  and  the  re- 
sponsibility that  we  will  meet  to  make 
sure  that  all  the  safeguards  and  all  the 
traditional  procedures  to  protect  the 
one  accused  at  whose  hands  the  jury 
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will  be.  to  make  stire  that  those  things 
do  not  happen. 

Mr.  HUGHES.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time.  Mr. 
Chairman,  may  I  inquire  how  much 
time  remains? 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Hoghes]  has  11 
minutes  remaining  and  the  gentleman 
from  New  York  [Mr.  Rangel]  has  8 
minutes  remaining. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Scheueh]. 

Mr.  SCHEUER.  lii.  Chairman.  I  rise 
in  support  of  Mr.  Rangel's  amend- 
ment 

No  other  Western  Nation  uses  cap- 
ital punishment.  However,  nation's 
like  China.  Russia,  and  Iran  still 
impose  this  remnant  from  the  Dark 
Ages.  Is  this  the  kind  of  company  we 
are  proud  to  be  keeping? 

The  American  experience  over  the 
last  couple  of  hundred  years  shows 
that  death  sentences  simply  do  not 
work.  If  we  want  to  be  tough  we  will 
support  the  Rangel  amendment. 

Every  law-abiding  citizen  Is  appalled 
at  the  rapidly  Increasing  number  of 
drug-related  murders  In  our  Nation. 
The  most  disturbing  new  twist  In  our 
ongoing  drug  wars  is  that  law  enforce- 
ment officers  and  innocent  bystanders 
increasingly  are  being  caught  in  the 
crossfire. 

Under  these  circumstances,  we  all 
agree,  strengthening  the  penalty  for 
persons  convicted  of  drug-related  mur- 
ders in  warranted. 

The  only  question  is  whether  the 
death  sentence  is  the  appropriate  pen- 
alty for  drug-related  murders. 

Emotionally,  the  death  sentence  for 
drug-related  murder  has  some  appeaL 
Drug  murders  are  among  the  most  hei- 
nous and  wanton  crimes  perpetrated 
against  our  society  today.  The  ulti- 
mate penalty  for  the  ultimate  crime 
seems  logical— on  the  surface. 

Practically,  however,  those  of  you 
who  want  to  Impose  the  death  sen- 
tence on  drug-related  murders  face  a 
classic  catch-22  situation:  The  Consti- 
tution forbids  the  imposition  of  man- 
datory death  sentences  that  deny  de- 
fendants the  opportunity  to  present 
and  the  jtiry  the  opportunity  to  weigh 
mitigating  and  extenuating  circum- 
stances. Two  hundred  years  of  experi- 
ence with  the  death  penalty  in  this 
country  have  shown  that  where  juries 
have  any  discretion,  they  are  extreme- 
ly reluctant  to  impose  a  death  sen- 
tence on  their  fellow  citizens. 

When  the  death  sentence  has  been 
the  penalty  for  a  crime,  juries  have 
been  willing  to  let  palpably  guUty  de- 
fendants go  free  or  to  find  them  guilty 
of  lesser  offenses  rather  than  bearing 
the  burden  of  imposing  the  ultimate 
penalty. 

As  long  ago  as  1853,  a  member  of  the 
Alabama    House    of    Representatives 
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wrote  that  if  the  death  penalty  did 
not  actual  y  allow  a  criminal  to  go 
free.  It  oft^n  resulted  in  a  finding  of 
giiilty  only  for  a  lower  grade  offense, 
"however,  fully  proved  may  be  the 
higher  offense  *  •  •  this  is  because 
men  have  t  lore  humanity  than  the  so- 
ciety whicl:  they  establish.  Because  as 
a  society,  ;hey  enact  laws,  which  in 
the  momer  t  they  abrogate,  in  conse- 
quence of  t  heir  inconsistency  with  the 
unconquen  ble  feelings  of  our  nature." 

Before  you  cast  your  votes  on  the 
Rangel  and  Gekas  amendments,  I  urge 
you  to  CO  isider  which  would  be  a 
tougher  renalty  for  drug-related 
murder— a  mandatory  life  sentence 
which  jurie  s  would  be  likely  to  impose, 
or  a  death  sentence  which  juries,  de- 
spite all  th(  (  emotionalism  surroimding 
drug-relatei  1  murders,  would  seek  to 
avoid? 

I  also  urg  e  my  colleagues  to  consider 
that  the  last  thing  our  overburdened 
courts  neel  are  more  death  penalty 
cases  clogg  ng  up  the  system.  As  it  is, 
what  we  nust  do  to  send  the  proper 
signal  to  joung  people  who  may  be 
considering  using  drugs.  Is  to  make  our 
court  system  more  effective  so  that 
more  drug  dealers  are  indicted,  con- 
victed, and  sentenced. 

Finally.  \ie  must  realize  that  quick- 
fix  approac  hes  like  death  penalty  stat- 
utes only  leflect  our  attention  from 
the  tough  (  ecisions  that  must  be  made 
to  reduce  Irug  consuimption  and  vio- 
lent crime  associated  with  drug  traf- 
ficking. 

Specif ica  ly,  we  must  provide  re- 
sources sui  Ficient  to  undertake  a  mas- 
sive drug  ubuse  education  effort,  be- 
cause education  works.  If  you  have 
any  doubts  about  the  efficacy  of  edu- 
cation programs,  witness  the  turna- 
round in  ittitudes  and  behavior  on 
diet,  physical  fitness,  dnink  driving, 
cigarette  smoking,  and  casual  multi- 
partner  sej . 

Mr.  HUG  HES.  Mr.  Chairman,  I  yield 
2  minutes  i  o  the  gentleman  from  Cali- 
fornia [Mr   LUNGREN]. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  rise  perhaps  in  op- 
position to  this.  I  wonder  about  my  ul- 
timate de<ision  because  of  the  lan- 
guage that  is  contained  in  the  bill. 

In  the  ft -St  case,  I  think  the  gentle- 
man from  New  York  misspoke  when 
he  said  thi  \  is  in  contrast  to  the  Gekas 
amendment  which  has  a  mandatory 
death  peniilty;  as  you  know,  it  is  not 
mandatory.  It  allows  the  jury  to  con- 
sider aggruvating  and  mitigating  cir- 
cumstanced. It  would  allow  a  death 
penalty  coi  istitutionally  provided  to  be 
considered 

Second,  If  we  read  the  gentleman 
from  New  York's  amendment,  it  says, 
"shall  be  «ntenced  to  life  imprison- 
ment." It  loes  not  say  without  possi- 
bility of  pa  role. 

As  the  gentleman  knows,  under  the 
sentencing  guidelines  we  established 


in  the  1984  Comprehensive  Crime 
Control  Act,  parole  is  abolished.  How- 
ever, those  sentencing  guidelines  are 
currently  under  question  in  at  least 
two  courts  in  the  United  States.  If  the 
sentencing  guidelines  were  found  to  be 
unconstitutional  and  parole  were  rein- 
stated, it  would  allow,  I  am  informed 
by  the  Justice  Department,  under  the 
provisions  of  this  particular  amend- 
ment, someone  to  be  paroled  within  10 
years.  And  we  know  the  problem  that 
we  have  in  the  State  of  Massachusetts 
with  the  current  Governor  of  that 
State  in  tenns  of  his  parole  authority. 

So  there  is  some  concern  on  my  part 
as  to  what  we  are  actually  doing  here. 

I  would  ask  the  gentleman  if  he 
could  respond  to  that. 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  RANGEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  from 
California  can  refer  to  the  Governor 
of  Massachusetts;  I  am  not  going  to 
refer  to  the  Vice  President  of  the 
United  States,  however.  But  I  would 
like  to  point  out  that  we  are  legislat- 
ing today  based  on  existing  law  and  if 
we  do  not  have  parole  in  existing  law  I 
hope  the  gentleman  is  not  asking  his 
colleagues  to  legislate  on  what  the 
courts  may  finally  rule  as  to  what  that 
law  is. 

Mr.  LUNGREN.  If  I  may  reclaim  my 
time,  why  did  the  gentleman  not  say, 
following  "life  imprisonment,"  the 
words  "without  possibility  of  parole?" 

Mr.  RANGEL.  Because  as  long  as  we 
have  existing  law  I  am  not  going  to 
say,  notwithstanding  what  the  U.S. 
Supreme  Court  may  decide  at  some 
later  date.  And  if  indeed  the  courts 
change  the  law,  assimiing  that  we 
come  back  here  next  year  then  we  will 
change  the  law  to  reach  that  objec- 
tive. 

Mr.  LUNGREN.  If  I  may  reclaim  my 
time,  the  gentleman  just  asked  the 
gentleman  from  Pennsylvania  a 
moment  ago  to  consider  what  would 
happen  if  the  death  penalty  were  con- 
sidered unconstitutional.  I  think  it  is 
fair  to  ask  the  gentleman  the  same 
thing  and  ask  whether  we  have  the 
possibility  of  parole  under  his  provi- 
sion. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Staggers]. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  gentleman's  amendment  and  in 
opposition  to  the  amendment  calling 
for  the  imposition  of  the  death  penal- 
ty. 

Attaching  a  death  penalty  to  the 
omnibus  drug  bill  would  be  counter- 
productive to  the  central  purpose  of 
this  legislation— to  enhance  our  drug 
enforcement  efforts,  not  hinder  them. 


The  death  penalty  has  not  been  found 
to  be  an  effective  deterrent  to  murder 
and  when  applied  to  drug  kingpins, 
such  an  amendment  would  actually 
work  to  the  advantage  of  these  crimi- 
nals in  avoiding  being  brought  to  jus- 
tice. Most  of  the  bigtime  drug  dealers 
engineer  their  society  ravaging  trade 
from  the  safety  of  foreign  shores, 
immune  from  extradition  to  countries 
where  they  will  face  the  death  penal- 
ty. Indeed,  the  chief  assistant  U.S.  at- 
torney in  Miami  has  called  the  move 
to  attach  a  death  penalty  amendment 
to  the  drug  bill  self-defeating  to  their 
efforts.  Do  we  actually  want  to  pass  an 
amendment  which  prosecutors  on  the 
front  lines  of  battle  oppose?  I  urge  my 
colleagues  to  consider  the  practicality 
of  attaching  a  death  penalty  amend- 
ment to  the  drug  bill.  It  simply  would 
not  be  a  prudent  strategy  in  combat- 
ing these  despicable  characters. 

Additionally,  the  death  penalty 
would  not  serve  as  a  deterrent  to  drug- 
related  killings.  There  is  no  credible 
empirical  evidence  that  the  death  pen- 
alty actually  deters  crime.  Such  an  as- 
sumption would  dictate  that  criminals 
make  an  analysis  of  the  murder  that 
they  are  about  to  commit,  weighing 
the  cost  against  the  benefits.  Such  ra- 
tional decisionmaking  on  the  part  of  a 
criminal  is  highly  questionable.  If  the 
death  penalty  serves  as  a  deterrent  to 
crime  then  one  would  conclude  that 
States  with  capital  punishment  would 
enjoy  lower  crime  rates  than  those 
without  capital  punishment.  The  facts 
do  not  reveal  such  a  pattern.  West  Vir- 
ginia has  enjoyed  the  lowest  crime 
rate  in  the  Nation  for  the  past  14 
years— without  a  death  penalty.  The 
alternative  of  life  Imprisonment  is  far 
more  efficacious. 

Another  factor  which  must  be  con- 
sidered is  the  monetary  cost  of  attach- 
ing a  death  penalty  to  the  drug  bill.  Stud- 
ies show  that  death  penalty  cases  cost 
much  more  than  life  imprisonment 
cases.  Should  we  be  spending  millions 
on  the  execution  of  a  small  percentage 
of  criminals  while  effective  drug  en- 
forcement programs  are  in  dire  need 
of  more  funding?  Priorities  need  to  be 
made  in  determining  the  most  cost-ef- 
ficient means  to  achieve  victory  in  our 
war  on  drugs.  The  death  pensdty 
should  not  be  held  up  as  the  means  to 
this  end  but  should  be  recognized  as 
the  smokescreen  that  it  is— much  hype 
but  no  results. 

Finally,  I  would  urge  my  colleagues 
to  reject  the  death  penalty  amend- 
ment on  moral  grounds.  As  we  debate 
a  bill  whose  purpose  is  to  save  lives,  it 
is  a  tragic  Irony  that  we  are  contem- 
plating the  state-sponsored  taking  of 
life.  I  believe  that  as  a  nation  we  must 
consider  life  sacred,  from  the  moment 
of  conception  to  the  last  breath  of  life. 
As  human  beings,  our  reasoning  is  fal- 
lible and  therefore  our  decision  to  exe- 
cute someone  is  also  fallible  and  chill- 


ingly final.  This  potential  for  wrongful 
execution  of  an  Innocent  person  Is  too 
overwhelming  to  justify  a  paper  tiger 
solution  to  a  serious  problem  which 
plagues  our  society. 

I  urge  my  colleagues  to  support  the 
Rangel  amendment  and  reject  the 
Gekas  amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  It  is  rather  obvious, 
even  though  the  debate  seems  to 
center  on  the  death  penalty,  that  basi- 
cally the  Rangel  amendment  does  not 
deal  with  the  death  penalty  but  deals 
with  mandatory  life  Imprisonment, 
where  there  is  an  intentional  killing  of 
a  police  officer  or  other  person  In  con- 
nection with  a  controlled  substance  of- 
fense. 

I  would  ask  the  gentleman,  am  I  not 
correct? 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RANGEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. 

Mr.  HUGHES.  It  is  mandatory  life 
imprisonment  without  parole.  Is  that 
the  gentleman's  understanding? 

Mr.  RANGEL.  There  Is  no  question 
that  what  I  am  saying  Is  that  we  want 
to  make  the  law  certain.  When  a  life  Is 
taken  and  It  is  drug-related  that  we 
make  certain  that  the  culprit  goes  to 
jail  and  not  have  the  uncctalnty  of  a 
death  penalty,  and  by  the  same  token 
that  we  are  certain  that  if  a  mistake  is 
made  it  could  be  reversed. 

Mr.  HUGHES.  When  somebody  com- 
mits homicide  on  a  police  officer,  he  Is 
generally  going  to  go  to  jail.  Now 
when  you  impose  a  mandatory  prison 
term  of  life  Imprisonment,  you  have 
taken  it  one  step  beyond  that  and  you 
have  said  to  a  sentencing  judge  that 
no  other  sentences  can  be  considered. 
That  individual  Is  going  to  serve  life 
Imprisonment  In  prison  without 
parole. 

Now  I  hear  a  lot  of  arguments  about 
deterrence.  You  know,  deterrence  to 
me  is  when  you  pass  an  ordinance  in  a 
town  and  you  say,  "If  you  park  In 
front  of  a  bank  and  you  get  a  ticket  It 
Is  going  to  cost  you  five  bucks."  Now 
you  may  think,  "WeU,  gee.  I  am  in  a 
hurry  so  I  will  take  the  chance."  Now 
when  the  municipality  Increases  that 
to  $25  you  think  twice  about  It.  And  If 
It  goes  to  $100  and  they  threaten  to 
tow  your  car  away,  you  are  going  to 
think  three  times  before  you  park 
there.  That  is  called  deterrence.  I  sus- 
pect that  one  of  the  reasons  the  gen- 
tleman is  imposing  a  mandatory  prison 
term  is  because  he  wants  to  send  a 
signal— and  I  want  to  send  that 
signal— to  those  individuals  who  kill  a 
police  officer  in  the  line  of  duty  or  kill 
any  other  person  in  connection  with  a 
controlled    substance    offense,    that 
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there  Is  no  plea  bargaining  that  issue. 
"Once  you  are  convicted  you  are  going 
to  go  to  jail." 

I  am  persuaded  that  it  makes  abun- 
dant good  sense  to  support  the  Rangel 
amendment.  That  is  what  I  intended 
to  do. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

PARLIAMENTARY  INQUIRY 

Mr.  LUNGREN.  Mr.  Chairman,  I 
have  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman 
win  state  It. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
thought  we  were  going  to  have  opposi- 
tion as  well  as  support  for  this. 

Mr.  HUGHES.  Mr.  Chairman,  I 
would  be  happy  to  yield  to  the  gentle- 
man one  more  time.  I  have  been  yield- 
ing very  generously  to  that  side  of  the 
aisle. 

Mr.  LUNGREN.  I  would  like  a  little 
more  time. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
two  additional  minutes  to  the  gentle- 
man from  California  [Mr.  Lungren]. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  problem  with  the 
recitation  of  facts  is  that  currently  the 
sentencing  reform  that  we  voted  on  Is 
under  attack  in  the  courts.  The  parole 
commission  has  not  yet  gone  out  of  ex- 
istence. It  is  supposed  to.  If  in  fact  the 
sentencing  guidelines  are  upheld.  The 
question  I  have  Is  In  the  recitation  of 
facts  we  are  presenting  to  those  In  this 
body  that  this  is  a  vote  for  mandatory 
life  sentence  without  possibility  of 
parole  when  In  fact  that  may  or  may 
not  be  the  case.  And  the  only  reason  I 
raise  it  is  that  it  could  have  been 
solved  by  a  simple  little  Insertion  of 
words,  "without  possibility  of  parole." 

So  I  think  Members  ought  to  be  very 
well  aware  of  what  we  are  talking 
about.  We  are  having  problems  In 
States  with  parole  and  with  furlough 
and  that  Is  something  that  Is  on  the 
minds  of  the  American  people.  It 
seems  to  me  It  ought  to  be  on  our 
minds  when  we  craft  legislation  here. 

So  I  think  It  ought  to  be  abundantly 
clear  that  the  Intent  of  the  author 
may  be  mandatory  life  sentence  with- 
out possibility  of  parole  but  In  fact 
that  Is  not  what  Is  In  this  provision. 
We  know  the  sentencing  guidelines  are 
currently  imder  review  by  the  courts 
and  have  been  foimd  in  at  least  one,  if 
not  two  instances  to  be  unconstitution- 
al, which  then  allows  the  previous  law 
to  prevail  and  we  already  have  a 
parole  commission.  So  we  ought  not  to 
fool  ourselves.  So  if  the  debate  Is  going 
to  be  the  mandatory  life  sentence 
versus  the  Gekas  amendment  of  death 
penalty,  we  should  have  had  that 
debate  because  we  should  have  had 
that  amendment.  Unfortunately,  we 
do  not  quite  have  that  amendment 
and  people  ought  to  know  what  we  are 
doing,  with  their  eyes  open. 
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Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  makes 
a  good  point.  Of  course,  any  criminal 
statutes  that  we  pass  that  creates  a 
conflict  with  the  sentencing  guideline 
law  is  going  to  be  In  question. 

Under  existing  law,  however,  this 
type  of  an  offense,  intentional  killing 
of  a  police  officer  in  the  line  of  duty  Is 
already  covered  and  It  Is  without 
parole  imder  existing  law. 

So  no  matter  what  the  sentencing 
commission  does  or  what  happens  to 
the  sentencing  commission  guidelines 
In  the  courts  of  appeal,  it  seems  to  me 
that  it  win  be  without  parole. 

Mr.  LUNGREN.  So  the  gentleman  Is 
suggesting  that  current  law  already 
gives  us  this. 

Mr.  HUGHES.  That  is  my  under- 
standing of  current  law. 

Mr.  LUNGREN.  So  this  is  a  Trojan 
horse? 

Mr.  HUGHES.  BaslcaUy  we  aU 
know 

Mr.  LUNGREN.  No,  I  do  not  know. 

Mr.  HUGHES.  That  It  Is  the  hope 
that  by  passing  Rangel  that  Gekas 
will  not  carry.  In  fact.  That  seems  to 
be  the  conventional  wisdom. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
briefly  to  the  gentleman  from  Missou- 
ri. 

Mr.  VOLKMER.  Mr.  Chairman,  this 
is  a  little  bit  confusing.  Does  not 
Rangel  only  apply  to  Federal  offenses 
and  not  to  State  offenses? 

Mr.  HUGHES.  Rangel  appUes  only 
to  Federal  offenses  and  the  Intention- 
al kining  of  a  police  officer  in  the  line 
of  duty  or  other  persons  in  connection 
with  a  controlled  substance  offense. 

a  1430 

The  CHAIRMAN.  The  Chair  wUl 
state  that  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  has  4  minutes  re- 
maining, and  the  gentleman  from  New 
York  [Mr.  Rangel]  has  4  minutes  re- 
maining. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Minnesota  [Mr.  Volkmzr]. 

Mr.  VOLKMER.  Mr.  Chairman,  do  I 
understand  the  gentleman  says  that 
the  Federal  law  at  the  present  time 
under  the  sentencing  guidelines  Is  a 
mandatory  life  term  for  kiUlng  a 
police  officer,  without  probation  or 
parole? 

Mr.  HUGHES.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  under  cur- 
rent law,  under  section  848,  subsection 
(e),  under  current  law. 

Mr.  VOLKMER.  Then  reany  Rangel 
does  not  do  anything,  and  we  are  here 
for  no  real  purpose. 
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Mr.  hug;  EES.  Oh,  yes.  It  does. 

Mr.  VOL^MER.  Will  the  gentleman 
tell  me  what  it  does? 

Mr.  HUGllES.  Mr.  Chairman.  If  the 
gentleman  ^dU  aUow  me  to  explain,  it 
does.  It  mal  ;es  this  a  new  crime,  inten- 
tional klUin  I.  All  sentences  under  sec- 
tion 848,  title  21,  dealing  with  continu- 
ing criminal  enterprises  are  without 
parole.  Thai  is  current  law. 

The  CHAiRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Volk- 
mzr]  has  e^ired. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  1  mihute. 

Mr.  Chairman,  we  are  creating  a  new 
offense,  ana  the  new  offense  is  the  in- 
tentional killing  of  a  police  officer  in 
the  line  of  duty,  or  other  persons. 

Mr.  RANQEL.  Mr.  Chairman,  if  the 
gentleman  wUl  yield,  wUl  the  gentle- 
man teU  tlie  gentleman  in  the  well 
that  the  Rmgel  amendment  expands 
existing  la«  ? 

Mr.  HUG  aES.  There  is  no  question 
about  it. 

Mr.  RANI  5EL.  It  expands  the  law  to 
make  it  a  mandatory  life  imprison- 
ment beyor  d  those  crimes  already  in 
the  existing  law. 

Mr.  HUCHES.  That  is  absolutely 
correct.  The  gentleman  is  absolutely 
correct.  Tlie  gentleman  from  New 
York  [Mr.  Hangel]  is  creating  jm  en- 
tirely new  c  ffense,  the  intentional  kill- 
ing of  a  po  ice  officer  or  other  person 
in  connect!  an  with  a  controlled  sub- 
stance of fei  ise.  We  do  not  have  such  a 
statute  in  existing  law,  and  the  gentle- 
man is  crea  ing  new  law. 

Mr.  VOL]  ^MER.  Mr.  Chairman,  will 
the  gentleman  yield  for  one  question? 

Mr.  HUGHES.  I  yield  briefly  to  the 
gentleman  |rom  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  let 
us  assume  1  hat  I  commit  such  a  crime 
and  I  am,  a  t  punishment,  given  life  im- 
prisonment without  probation  or 
parole  and  :  am  now  in  a  Federal  peni- 
tentiary an  i  I  make  myself  a  shiv  and 
I  kill  a  guard.  What  are  you  going  to 
do  to  me  f  o  ■  killing  a  guard? 

Mr.  HUCrHES.  Is  it  in  a  Federal 
prison?  

Mr.  VOLKMER.  You  are  going  to 
st&v  th^rc 

The  CH/IRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
HoGHEs]  has  expired. 

Mr.  RANi  jEL.  Mr.  Chairman,  I  yield 
such  time  is  he  may  consiune  to  the 
gentleman  from  California  [Mr.  Del- 

LUMS]. 

Mr.  DEU  .UMS.  Mr.  Chairman,  I  rise 
in  support  of  the  Rangel  amendment 
and  in  opp<  sition  to  the  Gekas  amend- 
ment. 

Mr.  Chairmin,  for  Congress  to  approve  the 
death  penalty  woold  not  only  be  ineffective,  it 
would  be  iminoral.  Violence  breeds  violence. 
arxJ  the  probems  of  drugs  and  cnme  will  not 
be  solved  by  resorting  to  more  violence.  The 
crimes  that  g^e  us  nightmares,  and  the  daily 
crimes  of  mundane  greed,  are  both  symptoms 
of  savage  economic  and  social  conditions.  We 


must  meet  tfieir  challenge  tsefore  they  tear  our 
society  apart,  but  we  must  do  so  effectively 
and  courageously,  not  irKrementally  and  with 
cowardice. 

The  Rangel  amendment  gives  us  an  effec- 
tive and  principled  approach  to  drug-related 
crime;  life  imprisonment  without  possibility  of 
parole  will  remove  criminals  from  circulation 
just  as  surely  as  the  death  penalty.  But  that  is 
as  far  as  our  rights  over  their  lives  can  go.  We 
do  not  have  the  right  to  kill — rrot  even  to  kill 
criminals — no  more  in  our  capacity  as  public 
representatives  than  as  private  citizens; 
murder  Is  murder  no  matter  who  does  it.  The 
correctness  of  the  federally  sanctioned  death 
penalty  becomes  even  more  dubious  when  we 
realize  that  the  true  purpose  of  the  death  pen- 
alty is  vengeance  and  retribution,  since  its  fail- 
ure as  a  deterrent  is  so  well-documented  by 
now. 

[Democratic  principles  demand  that  we  for- 
feit Sonne  of  our  individual  liberties  for  the 
good  of  the  whole;  but  the  same  principles,  as 
put  forth  by  John  Locke,  deny  that  anyone 
can  agree  to  forfeit  his  or  her  life.  A  principled 
and  civilized  society  does  not  claim  to  have 
an  absolute  right  of  disposition  over  the  lives 
of  its  citizens.  To  exact  the  ultimate  price  from 
a  few  individuals,  arxJ  to  select  these  individ- 
uals by  arbitrary  and  unconstitutional  means, 
would  do  little  to  Increase  public  respect  for 
law  and  order,  or  for  the  value  of  human  life. 
The  States  would  have  to  kill  a  person  a  day 
for  SVi  years,  just  to  execute  all  the  persons 
now  on  death  row,  not  even  counting  the  300 
new  convicts  arriving  annually.  Do  the  Ameri- 
can people  really  have  the  stomach  to  exe- 
cute 2,000  people? 

Most  importantly,  are  the  Members  of  the 
House  prepared  to  renounce  their  unique  his- 
torical role  as  mediators  of  the  public  pas- 
sions? Are  we,  as  Representatives,  supposed 
to  blindly  follow  those  passions,  whatever  they 
may  t>e,  or  are  we  supposed  to  reflect,  to 
measure  those  passions  against  some  stand- 
ards of  conduct  and  morality?  When  the 
public  lusts  for  blood,  is  it  our  role  to  satiate 
and  condone  that  lust?  I  assure  you,  we  must 
make  some  real  difference  in  the  lives  of 
those  people  who  live  In  fear  and  despair, 
those  who  turn  to  crime  or  who  are  the  most 
frequent  victims  of  it,  or  it  will  be  our  blood 
they  howl  for,  and  rightly  so.  No  government 
can  ever  rightly  take  the  life  of  an  individual, 
not  for  any  reason  of  state,  and  especially  not 
for  any  such  reason  as  the  desire  for  revenge 
and  retribution.  If  we  cannot  do  better  than 
that,  my  distinguished  colleagues,  then  we 
have  not  done  our  jobs. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Minneso- 
ta [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
debate  over  capital  punishment  is  es- 
sentially a  debate  over  values,  a  secure 
society,  justice  under  rule  of  law,  the 
sanctity  of  life  itself.  We  are  making 
value  judgments  about  the  kind  of  so- 
ciety in  which  we  want  to  live. 

The  U.S.  Catholic  Conference  1980 
bishops'  statement  on  capital  punish- 
ment made  a  very  powerful  statement 
al)out  that  issue: 

We  should  not  expect  simple  or  easy  solu- 
tions to  what  is  a  profound  evil  (capital 


crime)  and  even  less  should  we  rely  on  cap- 
ital punishment  to  provide  such  a  solution. 

The  principal  reason  for  advocating 
capital  pimishment  is  the  deterrent 
value.  Well,  if  capital  pimishment 
were  a  deterrent  to  crime,  we  might 
expect,  in  States  which  do  not  have 
capital  punishment,  that  there  might 
be  a  higher  crime  rate.  We,  in  my 
State  of  Minnesota,  do  not  have  cap- 
ital ptinishment,  and  we  might  expect 
that  Miimesota  would  have  a  higher 
homicide  rate  than  other  States. 

In  fact,  Miiuiesota  has  one  of  the 
lowest  murder  rates  In  the  entire 
United  States.  It  was  in  the  bottom 
five  of  all  States  in  per  capita  homi- 
cide rate. 

The  person  who  is  about  to  commit 
murder  in  pursuance  of  drug  activities 
does  not  sit  down  and  rationally,  thor- 
oughly, carefully,  coolly  analjrze  the 
consequences  of  his  action,  including 
that  it  might  cause  his  own  death  in  a 
punishment  carried  out  by  society. 

Capital  punishment  just  simply  does 
not  work  as  a  deterrent,  but  the  cer- 
tainty of  punishment  and  the  certain- 
ty of  incarceration  do  work. 

If  you  are  looking  for  some  way  to 
punish,  as  the  gentleman  from  New 
York  so  rightfully  calls  them,  those 
bums,  those  thugs  who  deal  in  drugs, 
put  them  in  jail  and  let  them  think 
about  their  crime  for  a  lifetime.  That 
is  punishment.  That  will  have  deter- 
rent value. 

I  urge  support  for  the  Rangel  man- 
datory life  imprisonment  amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  let  me 
say  that  there  is  no  one  in  this  House, 
perhaps  no  one  in  the  Nation,  who  has 
been  a  more  ardent  fighter  against  the 
evil  of  drug  and  drug  trafficking  than 
the  gentleman  from  New  York  [Mr. 
Rangel].  When  he  tells  us  that  adopt- 
ing a  mandatory  or  permissible  death 
penalty  in  fact  cripples  the  fight 
against  drug  traffickers,  because  it  will 
make  it  more  difficult  to  gain  the  ex- 
tradition of  criminals  at  the  highest 
levels  of  drug  trafficking  from  other 
nations,  I  think  we  ought  to  listen  to 
him. 

We  also  ought  to  bear  In  mind  that 
less  than  10  percent  of  the  people  who 
are  charged  with  capital  crimes  in  this 
country  have  private  representation. 
The  others  have  assigned  counsel, 
many  of  whom  do  not  have  the  requi- 
site skill  or  experience  to  provide  com- 
petent representation  in  a  homicide 
trial.  That  is  why  there  are  such  tre- 
mendous numbers  of  appeals.  There  is 
not  enough  fairness  of  representation 
to  permit  the  application  of  the  death 
penalty.  It  seems  to  me  tliat  boll,  from 
a  moral  and  pragmatic  perspective,  the 
wise  thing  to  do  is  support  Mr.  Ran- 
GEL's  amendment  for  mandatory  life 
imprisonment,  and  to  defeat  the  coun- 


terproductive death  penalty  amend- 
ment that  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]  wiU  offer. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  New  Jersey  for  yielding 
time  to  me. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier],  a  member  of  the  commit- 
tee. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  rise  in  support  of  the  Rangel 
amendment  and  in  opposition  to  the 
Gekas  amendment. 

Mr.  Chairman,  I  support  many  of  the  efforts 
here  today.  Specifically,  I  support  enactment 
of  a  law  designed  to  effectively  combat  our 
Nation's  raging  drug  problem.  The  bill  that  we 
are  addressing  today  personifies  the  rage  of 
the  Members  of  this  body,  and,  indeed,  of  the 
American  people,  over  the  tremendous 
wounds  that  we  have  suffered  In  our  war 
against  drugs.  It  says,  we  will  take  no  more— 
this  abuse  must  stop,  and  we  will  employ 
whatever  legal  and  moral  means  we  can  to  do 
so.  But  like  rage,  this  bill  is  both  legitimate 
and,  sometimes,  misdirected. 

Invoking  the  death  penalty  clearly  Is  the 
latter.  By  relying  on  this  method  of  punish- 
ment, we  put  ourselves  on  the  same  level  as 
those  whom  we  aim  to  punish.  Capital  punish- 
ment takes  a  life  as  surely  as  criminal  murder 
does,  and  deliberately  destroying  human  life  is 
as  much  a  crime  for  the  State  as  it  is  for  a 
drug  kingpin.  As  tempting  and  as  dramatic  a 
punishment  as  the  death  penalty  may  be,  it  Is 
immoral.  We  cannot  set  aside  our  own  morals 
to  extract  vengeance. 

There  are  other  reasons,  beyond  simple 
morality,  which  speak  against  the  imposition 
of  the  death  penalty.  First,  there  is  no  con- 
vincing evidence  that  the  death  penalty  is  a 
more  effective  deterrent  against  crime  than 
would  be  a  mandatory  sentence  of  llfe-ln- 
prison  with  no  possibility  of  parole,  the  alter- 
native offered  In  the  amendment  by  the  gen- 
tleman from  New  York.  Second,  uolike  with 
the  gentleman  from  New  York's  alternative,  if 
there  is  a  mistake  with  the  death  penalty, 
there  is  no  way  to  fix  it;  as  Thomas  Jefferson 
stated,  "Until  I  shall  have  been  convinced  of 
the  infallibility  of  human  judgment,  I  shall 
always  oppose  the  penalty  of  death."  Third, 
the  death  penalty,  traditionally,  has  been  im- 
posed In  an  arbitrary  and  racially  biased 
manner;  death  row  Inmates  are  disproportion- 
ately poor,  unskilled,  uneducated,  male  and 
nonwhite.  Fourth,  death  penalty  cases  actually 
cost  taxpayers  more  money  than  life-in-prison 
cases— during  the  past  few  years,  the  State  of 
Florida  spent  $57.2  million  to  execute  18  men; 
in  New  York,  one  capital  case  could  cost  the 
State  upwards  of  $4  to  $5  million.  These  are 
dollars  that  could  be  spent  on  law  enforce- 
ment, drug  rehabilitation  programs,  and  prison 
construction,  rather  than  In  the  pursuit  of  the 
punishment  for  one  individual. 

Fifth,  Imposing  a  Federal  death  penalty  will 
usurp  the  traditional  right  of  the  States  to  de- 
termine appropriate  penalties  for  criminal  acts. 
In  my  own  State  of  Wisconsin,  that  will  mean 
compelling  a  State  that  abolished  the  death 
penalty  over  100  years  ago,  to  adhere  to  a 
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Federal  standard  of  punishment  abhorrent  to 
the  majority  of  its  citizens. 

It  Is  clear  that  the  death  penalty  Is  not  ttie 
magic  solution  to  this  country's  drug  problems. 
It  will  not  deter  dnjg  use,  it  will  not  improve 
law  enforcement  programs,  It  will  not  fund  re- 
habilitation programs,  it  will  not  protect  our 
children  and  it  will  not  save  our  addicts. 

Imposing  a  Federal  drug  penalty  will  under- 
mine the  very  moral  foundation  of  this  country. 
Yes,  we  must  fight  this  war— but  we  must  fight 
it  on  our  term,  not  theirs.  Therefore,  I  urge  my 
colleagues  to  vote  against  the  gentleman  from 
Pennsylvania's  amendment. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Michigan  [Mr.  Conyers]  for 
the  purpose  of  closing  debate. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Conyers]  is  rec- 
ognized for  1  Vz  minutes. 

Mr.  CONYERS.  Mr.  Chairman.  I  am 
chair  of  the  Subcommittee  on  Crimi- 
nal Justice  that  has  held  extensive 
hearings,  along  with  my  colleague 
from  Pennsylvania  on  this  subject.  I 
think  most  of  us  in  this  body  who 
have  listened  to  the  debate  during  the 
period  of  time  that  we  have  had  this 
subject  matter  imder  consideration, 
would  agree  that  there  is  another  and 
better  way  to  protect  society  from 
those  who  kill.  That  is  life  imprison- 
ment without  parole. 

Now,  it  is  important  that  we  look  at 
the  rest  of  the  nations  around  the 
world;  45  of  them  have  abolished  cap- 
ital punishment.  The  United  States 
and  South  Africa  are  alone  among  the 
Western  nations  continuing  execu- 
tions. I  think  that  this  amendment 
speaks  to  where  we  want  to  go. 

We  have  heard  testimony  at  our  sub- 
committee hearings  indicating  that 
the  National  Academy  of  Sciences  has 
concluded  that  we  cannot  answer  the 
question  of  whether  or  not  the  death 
penalty  has  a  deterrent  effect.  If  it 
were  a  deterrent,  the  homicide  rate  in 
America  would  not  far  exceed  that  in 
Western  Europe,  where  the  death  pen- 
alty has  been  abolished. 

It  is  those  States  that  use  the  death 
penalty  as  we  have  heard  here,  that 
have  the  highest  homicide  rate,  and 
those  that  do  not  use  it,  that  have  the 
lowest  rates.  I  have  a  letter  here 
which  has  been  referred  to  from  the 
chief  assistant  U.S.  attorney  for  the 
Southern  District  of  Florida,  in  which 
he  points  out  the  overwhelming  prob- 
lem in  prosecuting  major  narcotics 
cases  is  that  the  highest  level  traffick- 
ers remain  in  safe  havens  in  South  and 
Central  America,  beyond  the  reach  of 
the  U.S.  Justice  Department.  If  we 
create  a  Federal  death  penalty,  we 
would  not  be  able  to  extradite  them 
for  prosecution  of  any  of  their  crimes. 
Let  us  support  Rangel  in  this  impor- 
tant amendment. 

Mr.  Chairman,  I  rise  against  the  death  pen- 
alty and  in  favor  of  Mr.  Rangel's  proposal  for 
lifelong  Imprisonment  Mr.  Rangel's  amend- 
ment would   foster   a   fairer  criminal   justice 
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system.  It  avoids  the  potential  errors  In  killing 
innocent  victims.  It  avoids  the  problem  of  prej- 
udice In  the  application  of  the  death  penalty. 
And  It  provides  a  more  certain  form  of  punish- 
ment. 

We  have  already  seen  that  there  are  major 
flaws  in  the  application  of  the  death  penalty. 
There  is  no  guarantee  that  innocent  victims 
will  always  be  acquitted.  A  recent  study  pub- 
lished In  November  1987  listed  the  350  death 
penalty  cases  in  which  innocent  persons  were 
convicted  of  capital  crimes  in  the  last  century. 
Of  these,  23  were  executed.  There  are  repeat- 
ed stories  of  persons  on  death  row  who  were 
within  hours  of  execution  before  a  stay  was 
granted  or  a  decision  overturned. 

The  potential  of  killing  Innocent  victims  is  \n- 
evitable  because  of  the  built-in  biases  in  the 
system.  Many  defendants  do  not  have  ade- 
quate representation  at  the  appellate  level,  so 
it  is  understandable  that  errors  occur  particu- 
larty  In  cases  against  minorities  and  the  poor. 
Furthermore,  it  is  clear  that  the  death  penal- 
ty is  applied  in  a  discriminatory  fashion.  Al- 
though blacks  constitute  only  11  percent  of 
the  population  at  large,  39  percent  of  those 
executed  In  the  last  12  years  were  black.  Only 
11  people — who  were  black— were  executed 
for  the  murder  of  blacks  and  86  people  for 
murdering  whites.  Cun-ently,  blacks  constitute 
41  percent  of  those  persons  on  death  row,  as 
of  May  1.  1988. 

Numerous  research  studies  In  jurisdictions 
around  the  country  have  shown  that  the  death 
penally  Is  Imposed  in  a  racially  biased 
manner,  based  either  upon  the  race  of  the  de- 
fendant or  the  victim.  In  1 980,  a  study  of  over 
16,000  homicide  cases  In  Florida,  Georgia, 
Texas,  and  Ohio  found  that  black  defendants 
convicted  of  killing  whites  were  more  likely  to 
receive  the  death  penalty  than  were  defend- 
ants of  other  races. 

A  1984  study  of  Arkansas,  Florida,  Georgia, 
Illinois,  Mississippi,  North  Carolina,  Oklahoma, 
and  Virginia  found  consistent  discrimination 
based  upon  the  defendant's  race. 

A  1987  study  of  capital  cases  In  Colorado 
found  that  the  killer  of  a  white  person  is  20 
times  more  likely  to  be  sentenced  to  death 
than  one  who  kills  a  black. 

The  most  far-reaching  study  to  date  was  un- 
dertaken by  the  Dallas  Times  Herald  newspa- 
per. In  1985,  the  paper  reported  that  it  had 
examined  capital  sentencing  in  32  States  and 
found  that  a  person  convicted  of  killing  a 
white  was  3  times  more  likely  to  receive  a 
death  sentence  than  If  the  victim  were  black. 
Racial  discrimination  in  a  criminal  justice 
system  that  claims  to  be  fair  and  impartial  is 
intolerable.  But  it  Is  even  worse  wtien  its 
effect  is  irreversable.  The  death  penalty  does 
not  allow  a  later  reevaluation  of  cases.  We 
cannot  save  innocent  people  who  were  exe- 
cuted, possibly  on  false  evidence  or  as  a 
result  of  racial  biases.  A  life  sentence  does 
allow,  however,  for  a  later  reversal  of  a  deci- 
sion and  the  eventual  release  of  an  inr>ocent 
defendant. 

Life  imprisonment  makes  sense  for  a 
number  of  other  reasons.  It  is  often  a  matter 
of  chance  that  a  person  receives  the  death 
penalty  as  a  sentence,  and  only  1  percent  of 
those  sentenced  are  executed.  A  life  sen- 
tence, on  the  other  hand,  Is  applied  uniformly 


22982 


CONGRESSIONAL  RECORD— HOUSE 


September  8,  1988 


September  8,  1988 


CONGRESSIONAL  RECORD— HOUSE 


22983 


to  similar  offenders  and  punishment  is  certain. 
Since  parole  ia  no  longer  an  option,  the  surety 
of  lifelong  irrprisonment  may  be  an  even 
greater  deterr^ce  than  capital  punisnment  for 
drug  dealers  «iho  risk  their  lives  every  day.  It 
is,  furttiermorei  a  more  fitting  form  of  punish- 
ment for  our  /wnencan  criminal  justice  system, 
wtiich  has  historically  stressed  rehabilitation 
over  revenge.  (Jfelong  prisoners  have  years  to 
reflect  on  th^  nature  of  their  wrongdoings; 
capital  punishfient  merely  responds  with  the 
same  inhumanie  action. 

On  a  purely  practical  level,  life  imprisonment 
wittxHJt  parole  is  better  public  policy.  The 
death  penalty  has  not  proved  to  be  a  deter- 
rent: Those  Stbtes  that  have  the  death  penal- 
ty have  higher  rates  of  homicide,  and  the 
homicide  rate  in  America  overall  is  far  higher 
ttian  in  Westei  n  Europe  where  the  death  pen- 
alty was  aboli^ed. 

Its  greatest  i  iff ect  may  be  only  to  saddle  the 
Government  vith  higher  expenses.  The  cost 
of  keeping  someone  in  prison  for  40  years, 
according  to  ihe  New  York  State  Defenders 
Association,  is  $602,000.  The  cost  of  litigating 
a  model  capital  case  through  the  first  3  of  the 
11  levels  of  a|  apellate  review  was  $1.8  million. 
In  my  opinion,  that  is  a  poor  alternative. 

As  chairmar  of  the  Subcommittee  on  Crimi- 
nal Justice,  I  f  ave  held  six  hearings  on  capital 
punishment  in  the  last  3  years.  All  of  them 
have  providet  evkjence  that  it  would  be  a 
mistake  to  pet  mit  the  use  of  the  death  penalty 
on  a  Federal  level.  I  therefore  urge  my  col- 
leagues to  vote  against  Representative 
Gekas'  amendment  and  for  the  wiser  alterna- 
tive proposed  by  Congressman  Rangel. 

Mr.  HUGl  tES.  Mr.  Chairman,  I  yield 
myself  the  I  alance  of  my  time. 

Mr.  Chair  man,  nobody  should  be  op- 
posed, it  se;ms  to  me,  to  the  Rangel 
amendment  Those  that  support  the 
death  peniklty  should  support  the 
Rangel  am;ndment.  Those  that  are 
opposed  to  the  death  penalty  should 
certainly  si  pport  the  Rangel  amend- 
ment. 

I  think  m  )st  people  understand  that 
anybody  who  kills  a  police  officer  in 
the  line  of  duty  in  connection  with  a 
controlled  s  iibstance  offense  should  go 
to  prison  fo '  the  balance  of  his  natural 
life,  withou  .  parole. 

I  must  sa  I  that  I  do  supix>rt  capital 
punishment.  I  have  not  made  up  my 
mind  what  I  will  do  on  the  Gekas 
amendment,  a  far  improvement  over 
what  we  siy  by  way  of  the  Gekas 
amendment  in  the  full  Judiciary  Com- 
mittee. I  th  nk  it  has  some  flaws,  and  I 
am  concert  ed  about  some  of  the  ag- 
gravating c  irciunstances  which  incor- 
porate som ;  of  the  essential  elements 
of  the  crim  nal  offense,  as  aggravating 
circumstan(  s.  That  concerns  me. 

I  am  also  concerned  over  the  fact 
that  not  oiily  do  we  talk  in  terms  of 
the  intentional  killing  of  a  police  offi- 
cer, we  add  the  language  "other 
person,"  which  gives  me  some  concern 
in  connect!  3n  with  the  commission  of 
controlled  substance  offenses.  The 
Rangel  amendment  creates  a  brand- 
new  offens;,  killing  a  police  officer  in 
the  line  of  duty,  and  other  persons  in 


connection  with  a  controlled  substance 
offense,  and  it  is  worthy  of  this 
House's  support. 

Mr.  DOWNEY  of  New  York.  Mr.  Chairman, 
there  is  a  saying,  and  perhaps  some  of  my 
colleagues  have  heard  it,  that  those  who  live 
by  the  sword,  die  by  the  sword.  Funny  how 
some  pearis  of  wisdom  never  lose  their 
punch. 

Today  we  are  debating  the  death  penalty 
and  its  use  as  punishment  in  drug  related 
murders,  and  there  are  those  who  would  say 
that  those  of  us  who  do  not  support  the  impo- 
sition of  the  death  penalty  for  this  or  any  other 
crime  are  somehow  soft  on  drugs.  The  fact  is 
quite  the  reverse — we  are  hard  on  the  facts. 
And,  as  we  have  heard  so  frequently  as  of 
late,  facts  are  stubborn  things.  The  fact  is  that 
those  who  live  by  violence,  like  the  Carios 
Lehders  of  the  worid,  will  not  comprehend, 
nor  fear  violence  as  punishment  for  their 
crimes.  The  key  to  squashing  drug  runners 
and  drug  kingpins  who  kill  as  part  of  their  daily 
routine  is  not  the  severity  of  the  punishment, 
but  the  certainty  of  punishment.  I  think  that  is 
a  fact  upon  which  we  can  all  agree. 

Mr.  Chairman,  as  the  deputy  of  the  Detroit 
Police  Department  told  the  gentleman  from 
Michigan  [Mr.  Levin],  "the  risk  of  death  is  al- 
ready great  in  the  use  and  trafficking  of  drugs. 
The  death  penalty  is  ineffective."  Let's  give 
drug  dealers  who  kill  a  certain  lifelong  term  in 
prison,  not  the  threat  of  something  they  deal 
with  every  day — death.  My  friends,  support  the 
Rangel  amendment  for  a  swift  and  certain 
sentence  of  life  imprisonment  for  drug  dealers 
who  kill. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Rangel]. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  RANGEL.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  410,  noes 
1.  not  voting  20,  as  follows: 
[RoU  No.  297] 
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Barnard 

Bartlett 

Barton 

Bateman 

Bates 

BeUenson 

Bennett 

Bentley 

Bereuter 

Bennan 

Bevlll 


AYES— 410 

BUbray 

BUlrakls 

BlUey 

Boehlert 

BoKKS 

Boland 

Bonlor 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Buimlng 

Burton 

Bustamante 

Byron 

Callahan 


Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
aarke 
Clay 
Clement 
dinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Coughlln 
Courier 
Coyne 


Craig 

Crane 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DePazlo 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DioGuardl 

Dtxon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreler 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Florio 

Poglletta 

Foley 

Ford  (MI) 

Ford(TN) 

Prank 

Prenzel 

Frost 

Gallegly 

GaUo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Oilman 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (XL) 

Gray  (PA) 

Green 

Gregg 

Guarinl 

Gunderson 

HaU  (OH) 

HaU(TX) 

Hamilton 


Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kasteruneler 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kormyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarslno 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lelsind 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Ughtfoot 

Lipinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McHugh 

McMlUan  (NO 

McMiUen  (MD) 

Meyers 


Hammerschmidt  Mfume 
Hansen  Michel 


Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 


Miller  (CA) 

Miller  (OH) 

MUler  (WA) 

Mlneta 

Moakley 

Molinari 

Mollohan 

Montgomery 

M(x>dy 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 


Natcher 

Neal 

Nelson 

Nichols 

Nlelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Panetta 

Parrls 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Qulllen 

Rahall 

Rangel 

Ravenel 

Ray 

Regtila 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saikl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorskl 

Stslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spratt 
St  Germain 


Staggers 

Thomas  (CA) 

Weiss 

Stalllngs 

Thomas  (OA) 

Weldon 

Stangeland 

TorriceUI 

Wheat 

Stenholm 

Traf  leant 

Whlttaker 

Stokes 

Traxler 

Whltten 

Stratton 

UdaU 

Williams 

Studds 

Upton 

Wise 

Stump 

Valentine 

Wolf 

Sundqulst 

Vander  Jagt 

Wolpe 

Sweeney 

Vento 

Wortley 

Swift 

Visclosky 

Wyden 

Swlndall 

Volkmer 

Wylie 

Synar 

Vucanovich 

Yates 

TaUon 

Walgren 

Yatron 

Tauke 

Walker 

Young  (AK) 

Tauzln 

Watklns 

Young  (PL) 

Taylor 

Weber 

NOES— 1 
Crockett 

NOT  VOTING- 

-20 

Alexander 

Jones  (NO 

Spence 

Badham 

Jones  (TN) 

Stark 

Boulter 

Kemp 

Torres 

Cheney 

Martin  (ID 

Towns 

Dowdy 

McCurdy 

Waxman 

Gibbons 

Mica 

Wilson 

Gingrich 

Packard 

Mr.  DONALD  E.  "BUZ"  LUKENS 
and  Mr.  PEPPER  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  GEKAS 

Mr.  GEKAS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  wiU 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Gekas:  Page 
205,  after  the  matter  following  line  4,  insert 
the  following: 

Subtitle  M— Death  Penalty 

SEC.   6801.    DEATH   PENALTY    FOR   DRUG-RELATED 
KILLINGS: 

(a)  Elements  of  Offense.— Section  408  of 
the  Controlled  Substances  Act  (21  U.S.C 
848)  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f );  and 

(2)  by  inserting  alter  subsection  (d)  the 
following: 

"death  penalty 
"(e)  In  addition  to  the  other  penalties  set 
forth  in  this  section  any  person  who,  during 
the  commission  of.  In  furtherance  of,  or 
while  attempting  to  avoid  apprehension, 
prosecution  or  service  of  a  prison  sentence 
for,  a  felony  violation  of  this  title  or  title 
III,  intentionally  kills  any  law  enforcement 
officer  or  any  other  person,  shall  be  sen- 
tenced to  any  term  of  imprisonment,  which 
shall  not  be  less  than  20  years,  and  which 
may  be  up  to  life  imprisonment,  or  may  be 
sentenced  to  death.". 

(b)  Procedure  Applicable  With  Respect 
TO  THE  Death  Penalty.— Section  408  of  the 
Controlled  Substances  Act  (21  U.S.C.  848)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"HEARING  REQUIRED  WITH  RESPECT  TO  THE 
DEATH  PENALTY 

"(g)  A  person  shall  be  subject  to  the  pen- 
alty of  death  for  any  offense  under  this  sec- 
tion only  If  a  hearing  is  held  under  this  sec- 
tion. 

"NOTICE  BY  THE  GOVERNMENT  IN  DEATH 
PENALTY  CASES 

"<h)(l)  Whenever  the  Government  in- 
tends to  seek  the  death  penalty  for  an  of- 


fense under  this  section  for  which  one  of 
the  sentences  provided  Is  death,  the  attor- 
ney for  the  Government,  a  reasonable  time 
before  trial  or  acceptance  by  the  court  of  a 
plea  of  guilty,  shall  sign  and  file  with  the 
court,  and  serve  upon  the  defendant,  a 
notice— 

"(A)  that  the  Government  in  the  event  of 
conviction  will  seek  the  sentence  of  death; 
and 

"(B)  setting  forth  the  aggravating  factors 
enumerated  in  subsection  (n)  and  any  other 
aggravating  factors  which  the  Government 
will  seek  to  prove  as  the  basis  for  the  death 
penalty. 

"(2)  The  court  may  permit  the  attorney 
for  the  Government  to  amend  this  notice 
for  good  cause  shown. 

"HEARING  BEFORE  COURT  OR  JURY 

"(i)(l)  When  the  attorney  for  the  Govern- 
ment has  filed  a  notice  as  required  imder 
subsection  (h)  and  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense 
under  subsection  (e),  the  judge  who  presid- 
ed at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  any  other  Judge  if  the 
judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered  is  unavail- 
able, shall  conduct  a  separate  sentencing 
hearing  to  determine  the  punishment  to  be 
imposed.  The  hearing  shall  be  conducted— 

"(A)  before  the  jury  which  determined 
the  defendant's  guilt; 

"(B)  before  a  jury  Impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(ii)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(iii)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause;  or 

"(iv)  after  initial  imposition  of  a  sentence 
imder  this  section,  redetermination  of  the 
sentence  imder  this  section  is  necessary;  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  the 
approval  of  the  Government. 

"(2)  A  jury  Impaneled  under  paragraph 
(1)(B)  shall  consist  of  12  members,  unless,  at 
any  time  oefore  the  conclusion  of  the  hear- 
ing, the  parties  stipulate  with  the  appoval 
of  the  court  that  it  shall  consist  of  any 
number  less  than  12. 

"PROOF  OF  AGGRAVATING  AND  MITIGATING 
FACTORS 

"(j)  Notwithstanding  rule  32(c)  of  the  Fed- 
eral Rules  of  Criminal  Procedure,  when  a 
defendant  is  found  guilty  or  pleads  guilty  to 
an  offense  under  subsection  (e),  no  presen- 
tence report  shall  be  prepared.  In  the  sen- 
tencing hearing.  Information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
set  forth  In  subsections  (m)  and  (n),  or  any 
other  mitigating  factor.  Where  Information 
is  presented  relating  to  any  of  the  agravat- 
Ing  factors  set  forth  in  subsection  (n),  infor- 
mation may  t»e  presented  relating  to  any 
other  aggravating  factor.  Information  pre- 
sented may  Include  the  trial  transcript  and 
exhibits  if  the  hearing  is  held  before  a  jury 
or  judge  not  present  during  the  trial.  Any 
other  Information  relevant  to  such  mitigat- 
ing or  aggravating  factors  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless  of  its  admissibility  under  the 
rules  governing  admission  of  evidence  at 
criminal  trials,  except  that  information  may 
be  excluded  if  its  probative  value  is  substan- 
tially outweighed  by  the  danger  of  unfair 
prejudice,  confusion  of  the  issues,  or  mis- 


leading the  Jury.  The  Government  and  the 
defendant  shall  be  permitted  to  rebut  any 
information  received  at  the  hearing  and 
shall  be  given  fair  opportunity  to  present 
argument  as  to  the  adequacy  of  the  infor- 
mation to  established  the  existence  of  any 
of  the  aggravating  or  mitigating  factors  and 
as  to  appropriateness  in  that  case  of  impos- 
ing a  sentence  of  death.  The  Govermnent 
shall  open  the  arugment.  The  defendant 
shall  be  permitted  to  reply.  The  Govern- 
ment shall  then  be  permitted  to  reply  in  re- 
buttal. The  burden  of  establishing  the  exist- 
ence of  an  aggravating  factor  is  on  the  Gov- 
ernment, and  is  not  satisfied  unless  estab- 
lished beyond  a  reasonable  doubt.  The 
burden  of  establishing  the  existence  of  any 
mitigating  factor  is  on  the  defendant,  and  is 
not  satisfied  unless  esUbllshed  by  a  prepon- 
derance of  the  evidence. 

"RETURN  OF  FINDINGS 

"(k)  The  Jury,  or  If  there  is  no  jury,  the 
court,  shall  consider  all  the  information  re- 
ceived during  the  hearing.  It  shall  return 
special  findings  Identifying  any  aggravating 
factors  set  forth  In  subsection  (n).  found  to 
exist.  If  one  of  the  aggravating  factors  set 
forth  In  suljsection  (n)(l)  and  another  of 
the  aggravating  factors  set  forth  in  para- 
graphs (2)  through  (12)  of  subsection  (n)  is 
found  to  exist,  a  special  finding  idenfying 
any  other  aggravating  factor  may  be  re- 
turned. A  finding  with  respect  to  a  mitigat- 
ing factor  may  be  made  by  one  or  more  of 
the  memt>ers  of  the  jury,  and  any  meml)er 
of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  may  consider  such  a  factor 
established  for  purposes  of  this  sulwection, 
regardless   of   the   number  of   Jurors   who 
concur  that  the  factor  has  been  established. 
A  finding  with  respect  to  any  aggravating 
factor  must  l)e  unanimous.  If  an  aggravat- 
ing factor  set  forth  in  subsection  (n)(l)  is 
not  found  to  exist  or  an  exist  or  an  aggra- 
vating factor  set  forth  In  subsection  (n)(l)  is 
found   to  exist   but  no  other  aggravating 
factor  set  forth  in  subsection  (n)  is  found  to 
exist,  the  court  shall   impose  a  sentence, 
other  than  death,  authorized  by  law.  If  an 
aggravating  factor  set  forth  in  subsection 
(n)(l)  and  one  or  more  of  the  other  aggra- 
vating factors  set  forth  In  sutisection  (n)  are 
found  to  exist,  the  jury,  or  if  there  is  no 
jury,  the  court,  shall  then  consider  whether 
the  aggravating  factors  found  to  exist  suffi- 
ciently outweigh  any  mitigating  factor  or 
factors  found  to  exist,  or  in  the  at>sence  of 
mitigating  factors,  whether  the  agravatlng 
factors  are  themselves  sufficient  to  justify  a 
sentence  of  death.  Based  upon  this  consider- 
ation, the  Jury  by  unanimous  vote,  or  if 
there  is  no  jury,  the  court,  shall  return  a 
finding  as  to  whether  a  sentence  of  death  is 
justified. 

"IMPOSITION  OF  SENTENCE 

"(1)  Upon  a  finding  that  a  sentence  of 
death  is  justified,  the  court  shall  sentence 
the  defendant  to  death.  Otherwise  the  court 
shall  Impose  a  sentence,  other  than  death, 
authorized  by  law.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who  is 
under  18  years  of  age  at  the  time  the  crime 
was  committed.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who  by 
reason  of  a  mental  disease  or  defect,  is 
unable  to  understand,  that  person's  impend- 
ing death  or  the  reasons  for  it. 

"MITIGATING  FACTORS 

"(m)  In  determining  whether  a  sentence 
of  death  is  to  be  imposed  on  a  defendant, 
the  following  mitigating  factors  shall  l>e 
considered  but  are  not  exluslve: 
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"(1)  The  (lefendant's  capacity  to  appreci- 
ate the  wron^ulness  of  the  defendant's  con- 
duct or  to  conform  conduct  to  the  require- 
ments of  law  WSLS  significantly  impaired,  but 
not  so  Impaii  'ed  as  to  constitute  a  defense  to 
the  charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  institutes  a  defense  to  the 
charge. 

"(3)  The  defendant  Is  punishable  as  a 
principal  (as  defined  In  section  2(a)  of  title 
18  of  the  United  States  Code)  in  the  of- 
fense, which  was  committed  by  another,  but 
the  defendant's  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defenj  e  to  the  charge. 

"(4)  The  defendant  could  not  reasonably 
have  foreseeh  that  the  defendant's  conduct 
In  the  coursK  of  the  commission  of  murder, 
or  other  olfense  resulting  in  death  for 
which  the  defendant  was  convicted,  would 
cause,  or  woUld  create  a  grave  risk  of  caus- 
ing, death  to  any  person. 

"AGGRAV.  ITIWC  FACTORS  FOR  HOMICIDE 


Ped»ral 
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defendant  Is  found  guilty  of  or 
to  an  offense  under  subsection 
foll(^wing  aggravating  factors  shall 
but  Eire  not  exclusive: 
defendant— 
intent  lonally  killed  the  victim: 
Inteniionally  inflicted  serious  bodily 
resulted  in  the  death  of  the 

Intentionally  engaged  in  conduct  in- 
the  victim  be  killed  or  that 
>e  employed  against  the  victim, 
result^  in  the  death  of  the  vlcltm. 

engaged    in    conduct 


Intel  itionally 


defendant  knew  would  create  a 
death  to  a  person,  other  than 
pirticipants  in  the  offense;  and 
result  Kl  in  the  death  of  the  victim, 
ctfendant  has  been  convicted  of 
offense,  or  a  State  offense 
I  he  death  of  a  person,  for  which 
life  imprisonment  or  a  sen- 
deal^  was  authorized  by  statute, 
defendant  has  previously  been 
two  or  more  State  or  Federal 
puiiishable  by  a  term  of  imprison- 
moqe  than  one  year,  committed  on 
iions.  Involving  the  infliction 
attempted  infliction  of,  serious  bodUy 
mother  person. 

defendant  has  previously  been 

two  or  more  State  or  Federal 

uilishable  by  a  term  of  imprison- 

mofe  than  one  year,  committed  on 

,  involving  the  dlstrlbu- 

con^roUed  substance. 

commission  of  the  offense  or  in 

apprehension   for   a   violation   of 

).  the  defendant  knowingly  cre- 

risk  of  death  to  one  or  more 

addition  to  the  victims  of  the  of- 


c  efendant  procured  the  commls- 

of fense  by  payment,  or  promise 

of  anything  of  pecuniary  value. 

defendant  committed  the  offense 

consideration  for  the  receipt,  or  in  the 

of  the  receipt  of  anything  of  pe- 

value. 

d  efendant  committed  the  offense 
subst4ntial  planning  and  premedita- 


old 


'  Ictim  was  particularly  vulnera- 

age,  youth,  or  infirmity. 

defendant  had  previously  been 

violating  this  title  or  title  III 

sentence  of  five  or  more  years 


may  be  Imposed  or  was  engaged  in  a  con- 
tinuing criminal  enterprise. 

"(ID  The  violation  of  this  title  In  relation 
to  which  the  conduct  described  in  subsec- 
tion (e)  occurred  was  a  violation  of  section 
405. 

"(12)  The  defendant  committed  the  of- 
fense In  an  especially  heinous,  cruel,  or  de- 
praved manner. 

"RIGHT  OF  THB  DEFENSE  TO  JUSTICE  WITHOUT 
DISCRIMINATION 

"(o)(l)  In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  Justified  it  shall  not 
consider  the  race,  color,  national  origin,  or 
sex  of  the  defendant  or  the  victim,  and  that 
the  Jury  is  not  to  recommend  a  sentence  of 
death  unless  it  has  concluded  that  it  would 
recommend  a  sentence  of  death  for  the 
crime  In  question  no  matter  what  race  the 
defendant,  or  the  victim,  may  be.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  Juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  or  the  victim  was  not  involved  in 
reaching  his  or  her  Individual  decision,  and 
that  the  individual  Juror  would  have  made 
the  same  recommendation  regarding  a  sen- 
tence for  the  crime  in  question  no  matter 
what  race  the  defendant,  or  the  victim,  may 
be. 

"(2)  Not  later  than  one  year  from  the  date 
of  enactment  of  the  Anti-Drug  Abuse 
Amendments  Act  of  1988.  the  Comptroller 
General  shall  conduct  a  study  of  the  various 
procedures  used  by  the  several  States  for 
determining  whether  or  not  to  impose  the 
death  penalty  in  particular  cases,  and  shall 
report  to  the  Congress  on  whether  or  not 
any  or  all  of  the  various  procedures  create  a 
significant  risk  that  the  race  of  a  defendant, 
or  the  race  of  a  victim  against  whom  a  crime 
was  conunltted,  influence  the  likelihood 
that  defendants  In  those  States  will  be  sen- 
tenced to  death.  In  conducting  the  study  re- 
quired by  this  paragraph,  the  General  Ac- 
counting Office  shall— 

"(A)  use  ordinary  methods  of  statistical 
analysis,  including  methods  comparable  to 
those  ruled  admissible  by  the  courts  in  race 
discrimination  cases  under  title  VII  of  the 
Civil  Rights  Act  of  1964: 

■■(B)  study  only  crimes  occurring  after 
January  1,  1976:  and 

'■(C)  determine  what.  If  any,  other  factors, 
including  any  relation  between  any  aggra- 
vating or  mitigating  factors  and  the  race  of 
the  victim  or  the  defendant,  may  account 
for  any  evidence  that  the  race  of  the  de- 
fendant, or  the  race  of  the  victim,  Influ- 
ences the  likelihood  that  defendants  will  be 
sentenced  to  death.  In  addition,  the  General 
Accounting  Office  shall  examine  separately 
and  Include  in  the  report,  death  penalty 
cases  involving  crimes  similar  to  those  cov- 
ered under  this  action. 

"SENTENCING  IN  CAPITAL  CASES  IN  WHICH 
DEATH  PENALTY  IS  NOT  SOUGHT  OR  IMPOSED 

■■(p)  If  a  person  is  convicted  for  an  offense 
under  subsection  (e)  and  the  court  does  not 
impose  the  penalty  of  death,  the  court  may 
impose  a  sentence  of  the  imprisonment 
without  the  possibility  of  parole. 

■'APPEAL  IN  CAPITAL  CASES 

"(qXl)  In  any  case  in  which  the  sentence 
of  death  is  imposed  under  this  section,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant.  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
judgment  in  section  2107  of  title  28,  United 
States  Code.  An  appeal  under  this  section 


may  be  consolidated  with  an  appeal  of  the 
judgment  of  conviction.  Such  review  shall 
have  priority  over  all  other  cases. 

"(2)  On  review  of  the  sentence,  the  court 
of  appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  In  the 
sentencing  hearing,  and  the  special  findings 
returned  under  this  section. 

"(3)  The  court  shall  affirm  the  sentence  If 
It  determines  that— 

"(A)  the  sentence  of  death  was  not  Im- 
posed under  the  Influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

■■(B)  the  Information  supports  the  special 
finding  of  the  existence  of  every  aggravat- 
ing factor  upon  which  the  sentence  was 
based,  together  with  or  the  failure  to  find 
any  mitigating  factors  as  set  forth  or  al- 
lowed in  this  section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 
tion. The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  the 
review  of  the  sentence. 

"(4)  In  any  post-convlctlon  proceeding 
under  section  2254  or  2255  of  title  28, 
United  States  Code,  seeking  to  vacate  or  set 
aside  a  death  sentence,  the  court  shall  ap- 
point counsel  to  represent  any  defendant 
who  is  or  becomes  financially  unable  to 
obtain  adequate  representation. 

"REFUSAL  TO  PARTICIPATE  BY  STATE  AND 
FEDERAL  CORRECTIONAL  EMPLOYEES 

"(r)  No  employee  of  any  State  department 
of  corrections  or  the  Federal  Bureau  of  Pris- 
ons and  no  employee  providing  services  to 
that  department  or  bureau  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment, or  contractual  obligation  to  t>e  in 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section  If  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  participa- 
tion in  executions'  includes  personal  prepa- 
ration of  the  condemned  individual  and  the 
apparatus  used  for  execution  and  supervi- 
sion of  the  activities  of  other  personnel  in 
carrying  out  such  activities.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylva- 
nia [Mr.  Gekas]  will  be  recognized  for 
15  minutes  and  a  Member  in  opposi- 
tion will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

D  1500 

Mr.  GEKAS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     [Mr. 

GiLMAN]. 

Mr.  GILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of  the  Gekas 
amendment  to  the  omnibus  drug  bill  which 
would  allow  the  death  penalty,  under  certain 
circumstances,  for  drug-related  killings. 

Our  Nation  is  not  vengeful.  We  are  slow  to 
anger  and  reluctant  to  punish.  But  there  are 
some  crimes  which  are  so  heinous,  some  be- 
havior which  is  so  reprehensible  that  a  punish- 
ment fitting  the  crime  must  be  administered. 

Our  Nation  has  known  many  challenges,  it 
has  t>een  part  of  many  great  struggles,  but 
never  has  any  foreign  enemy  threatened  so 


severely  the  heart  and  soul  of  our  Nation  the 
way  drug  trafficking  and  drug  atxjse  have  at- 
tacked our  citizens  and  our  institutions.  Virtu- 
ally every  city,  suburb,  and  town  in  our  Nation 
has  felt  the  impact  of  doigs  and  drug-related 
crime  and  violence.  Our  Nation  is  truly  under 
siege. 

A  great  deal  more  must  be  done  to  win  the 
war  against  dnjgs.  Most  importantly,  our  chil- 
dren must  be  taught  the  dangers  of  dmgs  and 
learn  why  saying  "No"  to  dmgs  means  saying 
"Yes"  to  hope.  But  while  we  are  educating 
our  children,  treating  and  rehabilitating  our 
dnjg  addk:ts,  and  beefing  up  our  law  enforce- 
ment agencies,  the  drug  dealers  are  still  going 
to  murderous  lengths  to  ensure  that  their  poi- 
sonous drugs  find  a  victim. 

It  is  not  an  exaggeration  to  say  that  dmg 
kirwpins  are  mass  murderers.  Their  distribu- 
00^5/  of  poison  is  coldblooded,  premeditated 
murder  of  thousands  of  Americans  each  year. 
Their  evil  dmg  trafficking  activities  amount  to 
crimes  against  humanity.  Their  past  victims 
are  beyond  our  reach,  but  Mr.  Speaker,  their 
future  victims  might  be  our  own  children  and 
grandchildren.  We  cannot  and  must  not  allow 
this  to  continue.  We  must  send  the  death  mer- 
chants a  message  that  their  activities  are  un- 
acceptable, that  our  law  enforcement  officials 
will  pursue  and  capture  them,  that  our  judicial 
system  will  try  and  convict  them,  and  that, 
when  appropriate,  our  judges  and  juries  will 
sentence  them  to  death  for  their  heinous 
crimes. 

The  Gekas  amendment  to  the  omnibus  drug 
bill  makes  it  clear  that  the  war  against  drugs  is 
a  war  we  intend  to  win.  Accordingly,  I  urge  my 
colleagues  on  both  sides  of  the  aisle  to  sup- 
port this  amendment. 

Mr.  GEKAS.  Mr.  Chairmaij,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  debate  is  over.  It 
is  over  for  all  practical  purposes.  We 
are  going  to  be  arguing  still  remaining 
in  this  issue  in  the  time  that  is  allotted 
on  the  pros  and  cons  of  the  death  pen- 
alty, but  the  debate  as  far  as  the  phil- 
osophical differences  and  whether  or 
not  the  death  penalty  acts  as  a  deter- 
rent, that  debate  is  over.  It  is  time  now 
to  discuss  how  quickly  we  can  put  this 
penalty  into  effect,  because  the  war  on 
drugs  cannot  be  won,  cannot  be  fully 
fought  without  the  ultimate  weapon, 
the  death  penalty  to  be  applied  in  the 
proper  cases  against  the  drug  pusher, 
the  trafficker,  the  dealer,  who  would 
kill  in  the  furtherance  of  his  enter- 
prise. 

We  are  not  talking,  as  I  have  said 
time  and  time  again,  about  theoretical 
cases.  We  are  talking  about  cases  that 
have  hit  the  headlines  over  the  last  15 
years  at  a  rapid  pace.  We  are  talking 
about  a  Federal  judge  who  was  killed 
at  the  direction  of  a  drug  dealer.  We 
are  talking  about  killings  of  drug  law 
enforcement  officers  who  in  the  furth- 
erance of  their  responsibilities  met  the 
vengeance  of  a  drug  dealer. 

We  are  talking  about  a  law  enforce- 
ment officer,  a  police  officer,  who  in 
New  York  was  assigned  to  guard  a  wit- 
ness in  a  major  drug  case  who  was 
shot  and  killed  at  the  insistence  of  a 
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drug  dealer  operating,  as  the  case  un- 
folds, from  a  cell.  So  these  are  not 
theories  we  are  talking  about.  These 
are  actual  cases. 

The  American  public  demands 
action  in  this  war  on  drugs.  There  is 
not  anybody  in  the  Chamber  who  does 
not  realize  that  it  is  the  most  sensitive 
and  important  issue  of  our  time.  It  is 
now  time  for  us  to  do  the  ultimate  cor- 
rect thing  and  to  add  the  option  to  a 
Jury  of  imposing  the  death  penalty  in 
the  proper  cases. 

As  we  do  so,  we  safeguard  the  de- 
fendants. We  permit,  we  offer  and  we 
insist  on  all  those  constitutional  guide- 
lines that  have  been  uttered  by  the 
Supereme  Court  to  make  sure  that  dis- 
crimination is  eliminated  from  the  ap- 
plication of  the  death  penalty  and 
that  one  who  is  finally  faced  with  that 
possibility  has  been  accorded  all  the 
rights  imder  the  Constitution  and  by 
the  courts. 

So  we  come  to  where  we  are.  The 
death  penalty  is  a  deterrent,  we  will 
say.  Others  will  not  agree.  The  deter- 
rent is  a  swift  and  final  pimishment. 
and  that  is  the  way  it  should  he  for 
those  who  would  kill  mercilessly  for 
profit  or  for  the  furtherance  of  an  en- 
terprise that  is  bent  on  poisoning  the 
public  and  ruining  the  lives  of  our 
children. 

What  is  important  to  recognize 
where  we  are  is  that  just  as  the  gentle- 
man from  New  York  in  his  amend- 
ment emphasized  how  certain  it  would 
be  to  make  sure  that  life  imprison- 
ment would  be  the  punishment  for  an 
individual  who  would  kill  a  law  en- 
forcement officer  or  anybody  else 
during  a  controlled  substance  felony, 
we  reiterate  that  that  certainty  ap- 
plies even  better  to  the  death  penalty, 
and  in  fact  many  would  say  and  argue 
that  the  life  imprisonment  that  the 
gentleman  from  New  York  advocates 
is  more  cruel,  more  barbarous,  than 
the  swift  and  certain  execution  that 
would  go  to  a  killer  who  has  violated 
the  law  and  has  robbed  a  f  eUow  Amer- 
ican citizen  of  his  life.  In  doing  so,  we 
are  now  at  the  point  where  the  king  of 
the  mountain  applies.  When  we  finish 
the  debate  on  this  particular  issue,  a 
positive  vote,  a  "yes"  vote  on  the 
Gekas  amendment,  will  automatically 
include  the  best  of  the  Rangel  amend- 
ment with  respect  to  life  imprison- 
ment, but  take  that  extra  necessary 
step  to  allow  a  jury  of  the  peers  of  the 
defendant  in  the  proper  case  with  the 
circumstances  outlined  in  a  second 
hearing  to  give  that  option  to  the  jury 
to  impose  the  death  penalty  in  proper 
cases. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  this  swift 
and  certain  penalty  that  the  gentle- 
man speaks  of  in  terms  of  the  death 
penalty,  in  38  States  now  we  have  the 


death  penalty.  Twenty  thousand 
people  are  murdered  per  year  in  this 
coimtry.  Pour  thousand  per  year  are 
convicted  of  first  degree  murder.  For 
10  years,  let  us  say.  we  are  talking 
about  40,000  people  who  have  been 
convicted  of  first  degree  murder. 

Why  do  we  only  have  2.000  people 
on  death  row  now? 

Mr.  GEKAS.  Because  what  has  hap- 
pened is  that  when  the  death  penalty 
was  reinstituted  by  the  States  pursu- 
ant to  the  constitutional  guidelines 
and  the  Supreme  Court  found  indeed 
that  the  new  methodology  was  proper 
for  the  imposition  of  the  death  penal- 
ty, it  is  so  recent  in  our  history  that 
the  experience  and  the  l)ody  of  case 
law  has  not  been  built  up  properly 
enough  to  promote  the  swift  and  cer- 
tain pimishment  that  those  of  us  who 
feel  it  acts  as  a  deterrent  must  be.  and 
so  that  will  come.  We  are  in  a  transi- 
tional period  right  now  where  that 
swift  certainty  I  will  agree  has  not  yet 
come,  but  it  must,  and  one  of  the  steps 
we  are  taking  toward  that  is  the  Gekas 
amendment  which  I  ask  you  to  sup- 
port so  that  you  can  guarantee  the 
swift  and  certain  punishment  that  is 
required  to  make  the  death  penalty  a 
deterrent. 

Mr.  CLAY.  Mr.  Chairman,  if  the 
gentleman  wUl  yield  further,  why  are 
there  40.000  people  on  death  row. 
whether  or  not  they  are  executed 
swiftly?  Four  thousand  people  per 
year  are  convicted  of  first  degree 
murder  in  this  country  and  have  lieen 
for  the  last  10  years,  so  an  average  of 
40.000  people  have  been  convicted  of 
first  degree  murder,  why  are  not 
40.000  people  sitting  on  death  row 
now?  Why  are  there  only  2,000  people? 
Do  we  have  a  lottery  system?  Is  it  by 
chance  that  you  sit  on  death  row? 

Mr.  GEKAS.  The  answer,  and  I 
carmot  yield  any  further,  there  are  so 
many  people  want  to  speak  further, 
maybe  the  gentleman  can  gain  time 
from  the  opponents,  but  because  of 
our  safeguard  system,  the  mitigating 
circumstance  makes  every  case  a 
unique  case  and  it  must  l)e  judged  on 
it  merits. 

When  one  kills  a  law-enforcement 
officer  in  the  pursuit  of  a  case  in 
which  a  controlled  substance  is  being 
delivered  to  someone,  that  is  an  abject 
difference  from  someone  who  kills  in 
passion  in  a  barroom  on  whim.  Those 
cases  can  be  deliberated  with  all  kinds 
of  facts  and  circumstances  to  show  the 
difference  between  them. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  have  only  a  brief  ques- 
tion. I  ask  this  because  I  have  t)een 
getting  some  conflicting  advice  here.  It 
is  hypothetical. 
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If  somebtx  ly  is  convicted  of  the  pos- 
session of  iiarijuana  once,  then  has 
marijuana  iii  their  possession  a  second 
time  and  K<ies  out  and  kills  another 
person,  undpr  the  amendment  of  my 
colleague,  tfce  gentleman  from  Penn- 
sylvania, would  that  person  be  eligible 
for  the  deatb  penalty? 

Mr.  GEKJLS.  In  my  judgment,  the 
possession  df  marijuana,  unless  it  is 
connected  oirectly  with  the  killing, 
would  not  jbe  the  kind  of  offense 
which  woulcj  attach  itself  to  the  possi- 
bility of  tha  death  penalty.  If  the  in- 
tentional killing  was  perpetrated  to 
protect  his  cache  of  marijuana,  to  pro- 
tect himself  against  being  discovered 
as  holding  rtarijuana,  that  is  a  differ- 
ent thing:  put  the  mere  possession 
while  he  kills  for  vengejuice  or  some- 


t,  would  not  apply. 

IR   of  Washington.   Mr. 

the  gentleman  will  yield 

t    Ls    helpful.    In    other 

uld  have  to  be  trying  to 

Juana  or  protect  it  or  sell 

t  the  killing  in  connection 

with  that  t(^  be  eligible  for  the  death 

penalty,  not;  the  killing  Just  connected 

with  mere  possession. 

Mr.  GEKAS.  That  is  correct.  The 


thing  like  t 
Mr.  MI 
Chairman, 
further,  thi 
words,  he 
acquire  m: 
it  and  co: 


jury  would 
there  is  a 
intentional 
that   mariji^ana 
substances 

Mr.    MIT.TtER 
Chairman,  I 


have  to  determine  that 

(Jirect  cormection  between 

killing   and   his   carrying 

or   other   controlled 


Mr. 


of   Washington, 
thank  the  gentleman. 

Mr.  GEKAS.  Mr.  Chairman.  I  re- 
serve the  ba  ance  of  my  time. 

The  CHARMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Rangei  ]  for  15  minutes  in  opposi- 
tion to  the  a  mendment. 

Mr.  RANGEL.  Mr.  Chairman.  I  rise 
in  oppositi(n  to  the  Gekas  amend- 
ment. I  would  like  to  say  this.  Mr. 
Chairman. 

First  of  a  J,  I  would  like  to  set  the 
record  strai(  ;ht  that  there  has  been  no 
war  against  narcotics  and  there  has 
not  been  sir  ce  former  President  Nixon 
conducted  t  lat  war,  and  there  has  not 
been  one  sir  ce. 

Second,  for  those  people  who  talk 
about  this  as  some  tool  that  is  needed, 
some  weapo  i  that  is  needed  in  the  war 
against  dru^s,  why  do  we  not  go  to  the 
foot  soldiers  who  are  fighting  the  war? 

There  is  n  obody  here  who  is  fighting 
any  war  against  drugs.  We  are  sup- 
posed to  pre  vide  the  arsenal. 

Now,  lefs  look  an  area  where  the 
convictions  ire  taking  place,  where  the 
drugs  are  oming  in.  I  refer  you  to  a 
letter  from  the  chief  prosecuting  at- 
torney of  tlie  U.S.  Department  of  Jus- 
tice in  the  a  authem  district  of  Florida, 
and  notwit  tistanding  what  some  of 
you  think  j  bout  the  former  Attorney 
General,  it  is  still  our  Department  of 
Justice  and  it  is  entitled  to  some  re- 
spect by  sor  lebody. 

Now.  on  September  1.  1988,  this 
office  said  t  lat: 


U.S.  Attorney, 
SouTHERM  District  of  Florida. 

Miami,  FL,  September  1,  1988. 
Congressman  Charu^s  Rangel, 
House    of   Representatives,    House    Of/ice 
Building,  Washington,  DC. 

Dear  Congressman  Rangel:  I  am  writing 
In  response  to  a  telephonic  request  by  Ed 
Jurith  of  your  staff.  Mr.  Jurith  asked  if  I 
would  explain  comments  attributed  to  me  in 
The  Washington  Post  Newspaper  article  of 
July  26,  1988  regarding  the  death  penalty 
for  drug  kingpins. 

I  testified  before  the  Senate  Foreign  Rela- 
tions Subcommittee  on  Terrorism,  Narcotics 
and  International  Relations  on  July  12, 
1988.  I  also  testified  before  the  House  of 
Representatives  Subcommittee  on  crime  in 
Miami  on  Jime  27,  1988.  I  was  questioned 
during  my  testimony  In  both  hearings  about 
my  position  on  the  death  penalty  for  drug 
kingpins.  I  explained  to  the  Senators  and 
Congressmen  present  at  those  hearings,  and 
I  repeat  in  writing  now,  that  the  over- 
whelming problem  In  prosecuting  major 
narcotics  cases  is  that  the  highest  level  traf- 
fickers remain  in  safe  havens  in  South  and 
Central  America  beyond  the  reach  of 
United  States  justice.  I,  personally,  traveled 
to  Spain  on  two  occasions  in  order  to  at- 
tempt to  get  Spain  to  extradite  cocaine 
kingpin  Jorge  Ochoa  to  the  United  States. 
He  was.  Instead,  sent  to  Colombia  where  he 
bought  his  way  out  of  prison  within  two 
weeks.  The  Drug  Enforcement  Administra- 
tion has  done  an  outstanding  job  of  identi- 
fying the  leaders  of  cocaine  traffic  in  the 
world.  The  United  States  Attorneys  Office 
in  the  Southern  District  of  Florida  has  in- 
dicted a  substantial  number  of  these  drug 
kingpins.  The  United  States  must  now  en- 
force a  foreign  policy  which  makes  it  a  pri- 
ority to  arrest  and  send  major  drug  traffick- 
ers to  the  United  States  for  trial. 

Most  of  the  countries  in  Europe  and 
South  and  Central  America  will  not  extra- 
dite a  defendant  if  that  defendant  faces  the 
death  penalty.  In  fact,  in  recent  cases  in- 
volving terrorism,  the  United  States  has  had 
to  agree  to  withdraw  the  death  penalty 
from  pending  charges  in  order  to  get  de- 
fendants extradited  to  the  United  States. 
Colombia,  the  home  country  of  most  of  the 
world's  largest  cocaine  traffickers,  has  abro- 
gated its  extradition  treaty  with  the  United 
States  and  no  Colombians  are  being  extra- 
dited at  this  time. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point?  It  is  an 
important  point. 

Mr.  RANGEL.  I  am  reading  from 
the  letter.  The  letter  is  here.  He  ends 
the  letter  on  the  next  page. 

He  says  that: 

In  order  to  get  the  cooperation  of  the  gov- 
ernment of  Colombia  and  of  other  countries 
In  Europe  and  South  and  Central  America, 
the  United  States  must  extend  its  diplomat- 
ic efforts.  Passing  legislation  which  provides 
for  the  death  penalty— 

That  of  the  gentleman  from  Penn- 
sylvania- 
would  be  useless  in  that  the  very  defendants 
who  might  be  subject  to  those  penalties 
would  not  be  extradited  from  their  safe 
havens  abroad.  Further,  the  existence  of 
the  death  penalty  might  provide  an  excuse 
to  countries  in  Central  and  South  America 
and  Europe  to  refuse  to  cooperate  in  send- 
ing drug  kingpins  to  the  United  States  for 
trial. 


It  Is  my  position  that  it  should  be  the  pri- 
ority of  both  the  State  Department  and  the 
Justice  Department  that  drug  kingpins  be 
indicted  and  brought  to  the  United  States 
for  trial.  I  am  opposed  to  any  legislation 
which  may  Interfere  with  that  priority.  It  is 
for  that  reason  that  I  have  testified  that 
capital  punishment  for  drug  kingpins  would 
not  be  productive  legislation." 
Sincerely. 

Richard  D.  Gregorie, 

Chief  Assistant 

Now.  Why  not  have  the  gentleman 
respond  to  that  on  his  time,  because  at 
this  point  I  would  like  to  reserve  the 
balance  of  my  time. 
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You  will  then  be  recognized  to  re- 
spond. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  chairman  of  the  Committee  on  the 
Judiciary,  the  gentleman  from  New 
Jersey  [Mr.  Rodino]. 

Mr.  RODINO.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  amend- 
ment offered  by  Mr.  Gekas  providing 
for  the  death  penalty. 

I  believe  that  the  death  penalty  is 
unconstitutionally  applied.  Despite 
the  McCleskey  decision,  there  is  over- 
whelming evidence  that  race  remains  a 
factor  in  determining  who  is  executed. 
Major  studies  in  Georgia,  and  Florida, 
and  of  national  execution  patterns, 
have  all  reached  the  same  conclusion: 
Those  convicted  of  killing  whites  are 
far  more  likely  to  be  executed  than 
those  convicted  of  killing  blacks. 

The  death  penalty  also  makes  irrev- 
ocable any  miscarriage  of  Justice.  It 
has  been  documented  that  at  least  25 
Americans  later  found  to  be  innocent 
have  been  executed  in  the  century. 

There  are  a  number  of  reasons  why 
even  those  who  favor  the  death  penal- 
ty should  oppose  the  amendment. 
First,  this  amendment  will  drain  the 
resources  the  Federal  Government 
must  use  in  this  war  against  drugs.  In 
all  37  States  that  have  a  death  penal- 
ty, capital  punishment  is  already  au- 
thorized for  virtually  the  same  crimes 
covered  by  this  amendment.  Under  the 
amendment,  the  Federal  Government 
would  spend  millions  of  dollars  pros- 
ecuting offenses  that  are  now  handled 
by  the  States.  These  capital  cases  re- 
quire both  complex  trials  and  lengthy 
appeals  and  are  consequently  many 
times  more  expensive  than  noncapital 
criminal  cases.  A  recent  study  pegs  the 
cost  at  $1.8  million  for  trial  and  first 
appeals  alone.  Time  and  money  spend 
duplicating  State  efforts  cannot  then 
be  spent  in  areas  where  the  Federal 
Government  can  make  a  unique  con- 
tribution, which  is  the  driving  force  of 
this  bill.  Moreover,  in  States  that  have 
not  authorized  the  death  penalty  for 
crimes  covered  by  this  amendment, 
Congress  would  be  usurping  the 
States'  prerogative  to  determine  pim- 
ishment  under  their  own  criminal 
laws. 


I  think  law  enforcement  officials 
make  the  strongest  argximent  against 
this  death  penalty  provision.  A  Detroit 
police  officer  was  quoted  as  saying: 
"The  risk  of  death  is  already  great  In 
the  use  and  trafficking  of  drugs.  The 
death  penalty  is  ineffective." 

And  there  is  the  testimony  of  a  Fed- 
eral prosecutor— the  chief  assistant 
U.S.  attorney  in  Miami,  the  city  that  is 
at  the  hub  of  drug  smuggling  into  the 
United  States. 

Last  June  before  a  Judiciary  Sub- 
committee. Mr.  Gregorie  made  clear 
that  he  is  not  opposed  to  capital  pun- 
ishment in  all  instances.  But  here  is 
what  he  said  about  the  death  penalty 
with  regard  to  drug  offenses:  "If  you 
say  we  ought  to  have  capital  punish- 
ment for  drug  offenses,  well,  you  have 
got  to  recognize  that  most  of  the  coim- 
tries  of  the  world  will  not  extradite  to 
the  United  States  an  individual  who 
might  receive  capital  punishment.  So 
that  If  we  are  going  to  try  to  capture 
the  major  drug  lords  of  the  world,  you 
will  not  be  able  to  do  it  if  you  have  got 
capital  punishment  as  the  ultimate 
punishment  of  an  offender." 

This  testimony  makes  clear  that  the 
U.S.  prosecutor  who  must  toil  in  the 
hotbed  of  drug  smuggling  considers 
the  death  penalty  a  detriment  to  his 
efforts  to  bring  to  trial  the  source  of 
this  terrible  problem— the  kingpins  of 
drug  trafficking. 

The  question  then  is:  Do  we  want  to 
throw  a  roadblock  in  the  way  of  our 
hard-pressed  prosecutors  as  they 
struggle  day  after  day  to  bring  the 
drug  lords  to  justice?  They  don't  want 
this  death  penalty  provision.  It  would 
work  to  their  disadvantage  and  to  the 
advantage  of  the  drug  lords. 

Finally,  there  is  concrete  evidence 
that  shows  that  capital  punishment 
does  not  deter  crime.  As  cited  by  our 
colleague.  Bill  Clay: 

"In  Massachusetts.  New  Hampshire, 
and  Washington,  the  average  murder 
rate  for  the  years  when  the  death  pen- 
alty was  in  effect  are  higher  than 
when  it  was  not  in  effect.  Capital 
crimes  in  States  such  as  Alaska,  Iowa, 
Maine,  Michigan,  and  Minnesota, 
which  have  no  capital  punishment,  are 
no  higher  than  States  which  impose  it. 
In  fact,  the  five  States  which  lead  in 
the  number  of  murders  per  100,000 
population  (Georgia,  South  Carolina. 
Florida,  Alabama,  and  Texas)  all  use 
the  death  penalty.  On  the  other  hand, 
the  States  with  the  lowest  murder 
rates  per  100,000  population  (Miimeso- 
ta.  Wisconsin,  Iowa,  New  Hampshire, 
and  North  Dakota)  have  abolished  the 
death  penalty.  Factors  other  than  the 
death  penalty  are  important  in  affect- 
ing the  changes  in  murder  rates  in 
these  States." 

There  is  no  evidence  that  capital 
punishment  deters  crime.  We  do  have 
testimony  that  in  this  case  it  will  deter 
law  enforcement  officers  from  bring- 
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Ing  to  Justice  drug  lords  who  are  at  the 
heart  of  this  tragic  problem. 

I  urge  my  colleagues  to  defeat  this 
amendment. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
issue  before  us  today  is  really  very 
simple.  I  can  imderstand  somebody 
philosophically  opposed  to  the  death 
penalty,  although  I  am  not,  but  if  we 
are  going  to  have  a  death  penalty  for 
anything,  we  ought  to  have  it  for 
somebody  who  traffics  in  narcotics 
who  does  something  that  results  in 
the  death  of  another  human  being.  It 
is  just  as  simple  as  that. 

The  argiunent  being  made  that  ex- 
tradition will  not  work  or  something, 
in  this  case  is  a  bogus  argtmient. 
Under  the  amendment  by  the  gentle- 
man from  Pennsylvania  [Mr.  Gekas], 
there  are  a  lot  of  people  who  are  not 
in  foreign  countries  who  would  be  cov- 
ered by  this,  an  awful  lot  of  major 
drug  traffickers  in  our  own  country 
who  deserve  the  death  penalty,  and  we 
ought  to  give  it  to  them. 

As  far  as  extradition  of  traffickers  is 
concerned,  our  Justice  Department 
does  not  think  that  is  a  problem.  They 
expressed  that,  and  one  assistant  U.S. 
attorney  does  not  speak  for  them.  I  do 
not  think  it  is  a  problem  either. 

If  we  are  going  to  be  serious  in  the 
criminal  law  dealing  with  drug  traf- 
ficking, let  us  once  and  for  all  pass  the 
death  penalty  as  we  did  2  years  ago 
and  make  sure  this  country  puts  the 
proper  law  on  the  books  to  truly  deter 
the  drug  kingpins,  and  that  is  the 
Gekas  amendment. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  it  would  be  a  tragic  and 
counterproductive  mistake  for  the 
House  to  adopt  the  Gekas  death  pen- 
alty amendment. 

First.  The  Gekas  death  penalty,  if 
similar  death  penalties  in  the  States 
are  any  indication,  will  be  applied  in  a 
racially  discriminatory  maimer.  In  cer- 
tain cases,  blacks  are  4  to  10  times 
more  likely  to  receive  the  death  penal- 
ty than  whites. 

Second.  The  death  penalty  will  have 
no  deterrent  effect.  Some  of  the 
States  with  the  death  penalty  have 
the  highest  murder  rates  and  the 
worst  drug  problems  in  the  coimtry. 

Third.  It  will  hurt  our  efforts  to 
obtain  extradition  of  international 
drug  kingpins,  since  most  countries  we 
work  with  in  combating  drugs  will  not 
extradite  if  death  is  a  possible  penalty. 
Fourth.  The  death  penalty  will  be 
enormously  expensive,  diverting  re- 
sources from  much  more  effective 
antidrug  efforts. 

More  than  most  death  penalty  stat- 
utes, the  Gekas  provision  suffers  from 
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serious  ambiguities  and  flaws.  For  ex- 
ample: 

First.  The  Gekas  amendment  may 
allow  the  admission  of  unconstitution- 
ally obtained  evidence  in  the  sentenc- 
ing phase.  Subsection  (j)  states  that 
"Any  other  information  relevant  to 
such  mitigating  or  aggravating  factors 
may  be  presented  •  •  •  regardless  of 
its  admissibility  under  the  rules  gov- 
erning admission  of  evidence  at  crimi- 
nal trials.  •  •  •" 

Second.  The  list  of  aggravating  fac- 
tors unfairly  duplicates  some  of  the 
elements  of  the  crime,  so  that  every 
defendant  starts  with  at  least  one  ag- 
gravating factor  against  him. 

Third.  The  amendment  allows  con- 
sideration of  the  victim's  vulnerabUity, 
which  is  unfairly  inflammatory  and 
prejudicial. 

Fourth.  The  amendment  may  uncon- 
stitutionally limit  the  jury's  consider- 
ation of  mitigating  factors  by  requir- 
ing the  jury  to  make  "findings"  of 
mitigating  factors  and  that  they  be 
proven  by  a  preponderance  of  the  evi- 
dence. 

Fifth.  Two  of  the  mitigating  factors 
listed  are  meaningless. 

Sixth.  The  scope  of  appellate  review 
may  be  so  limited  as  to  exclude  most 
constitutional  claims. 

Seventh.  The  amendment  does  not 
specify  a  particular  method  of  execu- 
tion. 

I  urge  you  to  vote  "no"  on  the  Gekas 
amendment.  The  Rangel  provision  on 
life  imprisonment  will  significantly 
strengthen  penalties  against  drug-re- 
lated murder,  and  is  subject  to  none  of 
the  problems  posed  by  the  death  pen- 
alty. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman, 
there  were  10,000  drug-related  mur- 
ders in  1986,  10,000  drug-related  mur- 
ders. The  drug  dealers  show  no  mercy 
on  the  street.  They  do  not  have  to 
read  anyone  their  rights.  They  contin- 
ually kill  anyone  in  their  way  includ- 
ing policemen.  Just  read  your  local 
papers. 

Congress  has  dealt  with  this  prob- 
lem with  a  conscience.  We  have  turned 
the  other  cheek.  The  truth  is  the  drug 
dealers  who  kill  have  no  conscience.  As 
a  former  sheriff,  I  stand  today  voting 
99  percent  of  the  time  with  everybody, 
every  Democrat,  on  this  side. 

I  say  this  today:  It  is  time  to  fight 
fire  with  fire.  The  American  people 
are  fed  up,  and  they  are  tired  of  Con- 
gress simply  talking,  because  just 
saying  no  is  not  enough. 

Let  me  say  one  last  thing.  Members 
will  see  a  direct  impact  if  Congress  im- 
poses the  death  penalty  today,  and  I 
urge  the  Members  to  pass  the  Gekas 
amendment. 
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Mr.  RA)(  GEL.  Mr.  Ch&irman.  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
aouri  [Mr.  Ciat]. 

Mr.  CLAY.  Mr.  Chairman,  once 
•fftln.  perhaps  unintentionally,  we 
And  ourselves  engaging  in  mischievous 
legislative  activity  which  can  only  mis- 
lead the  public.  This  time  the  charade 
is  cleverly  disguised  as  an  amendment 
promising  execution  of  anyone  con- 
victed of  murder  while  dealing  in  ille- 
gal drugs.  It's  misleading  because  the 
public  Willi  believe  that  this  Congress 
at  last  is  tkklng  seriously  the  growing 
menance  oi  illegal  narcotics. 

Official  Tlolence  is  not  the  answer  to 
unofficial  violence.  Why  do  we— Mem- 
bers of  this  body— so  engrained  with 
moral  and  religious  convictions  that 
we  open  ecu:h  session  of  Congress  by 
asking  God  to  give  us  guidance — why 
then,  Bdr.  Chairman  would  we  demean 
our  Judao/Christlan  heritage  by 
adopting  this  amendment.  Why  do  we 
feel  it  necessary  to  kill  people  who  kill 
people  to  qeach  people  who  lull  people 
that  klllinf  people  is  wrong.  The  most 
obvious  cohtradictlon  in  our  collective 
moral  illiteracy  is  believing  that  one 
injustice  cancels  another.  Premeditat- 
ed murderjcommitted  by  Government 
is  Just  as  abhorrent.  Just  as  reprehen- 
sible. Just  as  senseless  as  premeditated 
murder  inflicted  by  the  most  vicious 
individuaLlMurder  and  capital  punish- 
ment are  one  and  the  same.  A  judge,  a 
prosecutorl  a  jury  that  conspire  and 
calculate  tp  take  the  life  of  a  person 
are  as  guilty  of  murder  as  a  wanton 
killer.  Wtuit's  morally  impermissable 
for  individuals  cannot  be  rationalized 
as  legally  pennissable  for  a  group  of 


individi; 
psycholog 
Suppor 
that  the 


That's  the  basis  of  mob 


ars  of  this  amendment  claim 
threat  of  death  is  so  awe- 
some, so  fearsome  that  those  involved 
in  the  deadly  business  of  illegal  drugs 
will  stop,  will  pause,  wiU  consider  the 
consequences  before  killing  someone 
who  standi  between  them  and  millions 
of  dollars  ih  blood  money. 

Mr.  Chairman  what  naivete.  Or 
should  I  iay  what  deception.  These 
badmen  vnth  Colombian  connections 
and  in  some  instances,  government 
protections  challenge  death  24  hours  a 
day.  The  tnreat  of  capital  punishment 
in  38  States  has  not  deterred  them 
from  committing  capital  crimes  and 
we  all  know  it  will  not  lessen  their  re- 
solve to  earn  easy  money  and  live  in 
the  fast  line. 

If  we  have  any  genuine  intention  of 
enacting    jresponsible     legislation     to 


help  law 


enforcement  officials  fight 


drug  relatKl  criminal  activity— we  wUl 
reject  all  irrelevant  amendments  to 
the  omnib  is  drug  inititative  and  enact 
an  effective  law.  We  must  not  convey 
the  idea  tl  at  this  amendment  will  pro- 
tect innoc((nt  citizens  from  drug  relat- 
ed crimins  Is  running  rampant  in  our 
streets.  Empirical  evidence  proves  oth- 
erwise.  C)  pital  punishment   will   not 


stop  a  single  mugging,  a  single  burgla- 
ry or  a  single  murder  and  we  must  not 
fool  ourselves  into  thinking  that  it  will 
stop  illegal  drug  abuse. 

yii.  Chairman,  if  life  is  precious  and 
I  contend  it  is,  and  if  deliberately 
taking  of  life  is  a  most  serious  offense 
against  civilized  people,  and  I  contend 
it  is— then  how  can  civilized  people 
morally  sanction  that  which  they  have 
legally  outlawed? 

There  is  no  cause  so  noble  that  it 
alone  is  sufficient  to  validate  the  dis- 
torted concept  that  taking  the  life  of 
one  human  being  in  order  to  set  an  ex> 
ample  for  other  human  beings  is  Justi- 
fiable. That's  the  illoglc  confronting 
those  who  argue  that  capital  punish- 
ment deters  others  from  committing 
the  same  crime.  Legal  executions  like 
illegal  ones  are  nothing  more  than  a 
solemn  requiem  to  the  failure  of 
American  society  to  understand  the 
fine  distinction  between  barbarism 
and  civility.  This  amendment  would 
make  us  coconspirators  in  a  plot  to 
eliminate  corruption  by  becoming  as 
corrupt  as  the  corrupters.  I  urge 
defeat  of  the  amendment. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  RnTERl. 

Mr.  RITTER.  Mr.  Chairman,  illegal 
drugs  have  had  a  terrible  impact  on 
America.  Their  use  promotes  crime 
and  death.  For  those  who  would  kill  in 
the  furtherance  of  the  drug  enterprise 
let  them  meet  death. 

I  applaud  the  efforts  of  the  commit- 
tees which  had  Jurisdiction  over  this 
bill.  They've  crafted  a  biU  which,  with 
proper  enforcement  mechanisms, 
could  have  a  positive  impact  on  the 
drug  traffic  in  America.  However, 
without  strong  deterrence  measures, 
we'll  have  done  little  more  than 
thump  our  chests. 

The  Gekas  amendment,  which  calls 
for  the  death  penalty  for  the  drug 
thug  who  kill  in  the  commission  of 
their  crime  would  put  teeth  in  this 
bill. 

In  dealing  with  the  drug  problem, 
we  must  be  realistic  and  pragmatic.  Il- 
legal drug  activity  is  a  dangerous 
threat  to  American  society.  However, 
the  measures  we  now  use  to  address 
the  problem  are  not  effective.  We 
must  take  more  decisive  action.  The 
Gekas  amendment  is  decisive.  Let's 
not  kid  ourselves,  we  are  not  dealing 
with  jay  walking  here— we're  dealing 
with  first  degree  murder  by  those  who 
are  tearing  at  the  very  fabric  of  Amer- 
ican society. 

I  would  urge  my  colleagues  to  sup- 
port the  Gekas  amendment  to  show 
that  America  is  ready  to  get  tough 
with  the  drug  thugs  who  are  poisoning 
society.  Let's  produce  a  bill  tough 
enough  to  get  the  Job  done. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 


Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  am  a  hardliner  on  drugs.  My 
record  and  activities  in  Washington 
and  in  my  district  manifest  that.  I 
don't  like  drugs  and  I  don't  like  drug 
dealers.  And  I  don't  like  what  drugs  do 
to  the  disadvantaged  in  our  coimtry— 
people  who  reach  out  to  drugs  for 
relief  from  the  despair  that  dominates 
their  lives. 

In  the  war  against  drugs,  we  need  a 
long-term  plan,  not  shortcut  proposals 
or  shorthand  slogans. 

The  administration's  approach  has 
been  one  of  shortcuts  and  slogans.  It 
has  f aUed  miserably. 

The  death  penalty  is  essentially  a  di- 
version being  used  by  some  to  cover  up 
8  years  of  irresponsibility  and  failure. 

If  this  provision  should  pass,  many 
of  its  proponents  will  offer  it  as  an 
excuse  for  their  lack  of  success  in  com- 
bating the  drug  peddlers  who  Infest 
our  society.  "Ah,"  many  will  say,  "if 
we  had  only  had  the  death  penalty." 

The  truth  of  the  matter  is  that  the 
death  penalty  wouldn't  have  made  and 
won't  make  a  dent  in  the  drug  prob- 
lem. One  thing  can  be  said  about  the 
death  penalty  without  fear  of  effective 
contradiction.  It  doesn't  work.  To 
make  the  point,  the  average  murder 
rate  in  the  13  States  that  do  not  have 
the  death  penalty  is  7.18.  The  rate  in 
the  37  States  that  do  have  the  death 
penalty  is  9.02. 

Instead  of  a  death  penalty,  we  need 
a  real  plan  to  solve  the  drug  problem. 
We  need  rigorous  interdiction  of  drug 
smugglers.  We  need  courts  that  will 
throw  the  present  book  at  drug  ped- 
dlers. We  need  discipline  in  the 
schools.  We  need  effective,  active  edu- 
cation about  the  horrors  of  drug 
abuse,  and  we  need  treatment  for  ad- 
diction. 

In  the  war  against  drugs.  America 
calls  out  for  a  blueprint,  not  a  bumper 
sticker. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

The  global  violence  that  we  have 
seen  grow  with  the  drug  trafficking  all 
across  this  country,  the  global  violence 
calls  upon  the  Congress  of  the  United 
States,  as  the  Representatives  of  the 
most  victimized  people  in  the  world  by 
the  drug  trade,  to  wield  its  most  severe 
penalty  for  those  who  would  kill  in 
furtherance  of  this  trade. 

The  gentleman  from  Missouri  [Mr. 
Clat]  talked  about  how  precious  life 
is.  Of  course  it  is;  that  is  why  we  are 
talking  about  this  amendment.  We  are 
talking  about  a  deterrent  to  murder. 

The  gentleman  from  New  Jersey 
[Mr.  RoDiNO]  talked  about  the  ex- 
penditure for  the  death  penalty.  We 
cannot  look  at  the  expenditure  re- 
quirement when  we  are  talking  about 


dispensing  justice,  and  we  are  talking 
about  dispensing  justice  for  the  Ameri- 
can people.  The  American  people  de- 
serve better  than  what  they  have  right 
now,  and  it  is  absolutely  important,  it 
is  imperative,  that  the  highest  penalty 
we  can  dish  out  be  dished  out  to  those 
who  would  violently  disregard  our  laws 
by  taking  the  life  of  another. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  [Mr. 
Skaggs]. 

Mr.  SKAGGS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill  and  in  opposition  to  the  Gekas 
amendment. 

Mr.  Chairman,  the  drug  problem  in  America 
is  an  outrage  and  an  affront  to  the  vast  major- 
ity of  our  citizens  who  work  hard  to  earn  a 
living  and  take  care  of  their  families,  and  who 
want  to  bring  up  their  children  in  a  drug-free 
society.  As  a  father,  I'm  very  concerned,  too. 

The  current  legislation  being  worked  on  in 
the  House  responds  to  the  pleas  that  we  pro- 
tect that  vast  majority  of  Americans  by  getting 
tough  on  the  users  and  pushers  of  dmgs.  And 
we  should.  But  we  need  to  be  smart  aljout 
this,  as  well  as  tough. 

One  important  smart  thing  to  do  is  educa- 
tion. This  society  has  made  enormous  gains  in 
recent  years  in  dealing  with  two  public  health 
problems  that  kill  many  more  people  than 
hard  drugs— alcohol  and  tobacco.  We've 
made  progress  there  by  educating  people 
at>out  the  health  risks  of  alcohol  and  tobacco 
abuse.  We  need  to  give  more  credit  to  the 
common  sense  of  the  American  people — they 
will  change  their  behavior  when  they  under- 
stand it  involves  life-threatening  risks.  And  the 
earlier  in  life  they  learn  these  things,  the 
better. 

So,  it  is  good  news  that  this  legislation 
seeks  a  really  dramatic  improvement  in  our 
public  health  education  efforts  to  counter  drug 
abuse.  And,  for  those  who  are  hooked,  but 
want  to  change,  it  increases  significantly  the 
resources  going  into  treatment  and  rehabilita- 
tion. Let's  hope  this  will  end  the  tragic  reality 
in  many  cities  where  people  who  want  help  to 
get  off  drugs  sometimes  have  to  wait  close  to 
a  year  to  get  into  a  treatment  program. 

This  bill  does  other  smart  things  to  fight  the 
onslaught  of  drugs: 

It  beefs  up  resources  for  important  DEA, 
FBI,  Coast  Guard,  Immigration,  and  Customs 
programs  to  catch  drug  smugglers  and  keep 
drugs  out  of  the  country  to  begin  with; 

It  increases  assistance  to  States  and  local- 
ities and  streamlines  drug  enforcement  assist- 
ance to  local  jurisdictions; 

It  targets  drug  prevention  and  law  enforce- 
ment funding  at  the  youth  gangs  springing  up 
in  our  major  cities; 

It  supports  our  allies  in  Latin  America  who 
are  battling  on  the  frontlines  against  cocaine 
and  marijuana  growers,  the  drug  mafia,  and 
international  terrorists;  and 

It  gives  law  enforcement  agencies  new 
tools  to  detect  and  prosecute  drug  money 
laundering. 

Passing  this  bill  with  these  important  provi- 
sions will  be  a  tough  and  smart  way  to  ad- 


dress our  Nation's  drug  problem.  It  sends  a 
message  that  we  will  be  tough  against  users, 
smugglers,  and  dealers,  but  that  we're  smart 
enough  to  know  that  prevention  and  educa- 
tion are  our  first  lines  of  defense.  The  bill  also 
shows  that,  for  those  dnjg  users  who  want 
desperately  to  kick  the  habit,  Americans  can 
also  be  compassionate. 

One  danger  of  bringing  up  this  bill  right 
before  an  election  is  that  it  will  be  more  likely 
to  attract  politically  motivated  ideas  that  aren't 
smart  at  all,  but  which  could  win  votes  be- 
cause they  look  tough.  The  proposal  to  apply 
the  death  penalty  to  killings  related  to  a  daig 
felony  is  one  such  idea:  It  looks  awfully  tough, 
but  it  sure  isn't  smart,  and  it  will  actually 
cause  serious  damage  to  our  antidmg  efforts. 

No  one  can  argue  that  the  drug  scourge 
isn't  killing  Americans.  At  the  same  time,  the 
facts  and  the  people  on  the  frontlines  of  the 
drug  war  are  telling  us  that  the  death  penalty 
is  not  the  smart  way  to  fight  drugs.  The  fact 
is,  the  death  penalty  provision  that  has  been 
proposed  as  an  addition  to  this  bill  will:  First, 
prevent  us  from  prosecuting  and  jailing  inter- 
national drug  kingpins  and  murderers;  second, 
have  no  effect  whatsoever  in  deterring  the 
drug-related  crimes  targeted  for  the  death 
penalty;  and  third,  cost  U.S.  taxpayers  a  lot  of 
money. 

And,  as  with  the  death  penalty  in  general,  it 
would  also  risk  killing  people  convicted  in 
error  and  unfairly  discriminate  against  the  poor 
and  minorities.  Add  It  all  up,  and  we  would  be 
demeaning  ourselves  for  no  good  result. 
That's  not  tough,  that's  not  smart,  and  I  won't 
support  it.  Even  if  it  is  "good  politics"  for  an 
election  year. 

Let  me  elaborate  briefly  on  these  points. 

First,  this  death  penalty  proposal  would  per- 
versely keep  international  drug  murderers,  ter- 
rorists, and  kingpins  out  of  the  reach  of  Ameri- 
can prosecutors.  The  fact  is— and  all  the 
tough  people  know  this — almost  all  our  extra- 
dition treaties  with  other  countries  preclude 
extradition  to  the  United  States  in  capital 
cases.  So,  for  any  drug  murderer  captured 
abroad — and  given  the  intemational  dimen- 
sions of  the  drug  trade,  many  will  be— the 
U.S.  death  penalty  will  Ije  worse  than  an 
empty  threat;  it  will  actually  save  them  from 
U.S.  prosecution. 

People  should  take  the  advice  of  Richard 
Gregorie,  chief  assistant  U.S.  attorney  in 
Miami,  whose  office  has  indicted  more  drug 
kingpins  than  any  other  U.S.  attorney's  office 
in  the  country.  In  July,  he  stated;  "You  have 
to  consider  the  practical  consequences  of 
what  you're  doing.  *  *  *  If  we  imposed  the 
death  penalty,  we  wouldn't  be  able  to  get  any 
of  the  true  drug  lords.  It  would  be  self-defeat- 
ing." 

Second,  no  credible  study  has  ever  shown 
the  death  penalty  to  have  any  deterrent  effect 
against  crime.  In  this  country.  States  with  cap- 
ital punishment  often  have  a  higher  incidence 
of  capital  offenses  than  neighboring  States 
which  have  no  death  penalty.  In  fact,  the  five 
States  with  the  highest  murder  rate  per  capita 
have  capital  punishment.  The  five  States  with 
the  lowest  murder  rate  don't  have  capital  pun- 
ishment. 

It's  also  clear  that  the  violent,  day-to-day 
worid  of  drug  dealers  involves  a  much  greater 
risk  of  the  death  penalty  than  any  criminal 


prosecution.  In  Washington,  DC,  the  number 
of  suspected  drug  dealers  murdered  In  the 
streets  by  other  dealers  or  users  this  year 
alone  is  nearty  double  the  number  of  people 
executed  in  the  United  States  during  the  last 
1 5  years.  Yet  that  hasn't  deterred  those  look- 
ing for  enormous  profits. 

Third,  cost.  Estimates  of  the  cost  of  pros- 
ecuting death  penalty  cases  in  this  country, 
from  trial  through  appeals  to  actual  execution, 
range  as  high  as  $4.5-$7.3  million  per  case. 
Sirrfllar  estimates  of  the  cost  to  keep  the 
same  person  in  prison  for  life  are  about 
$800,000.  Given  our  deficit  arxJ  our  overbur- 
dened judicial  system,  we  have  to  wonder  if 
we  can't  put  our  limited  resources  to  better 
use. 

Fourth,  no  matter  how  careful  we  try  to  be 
in  our  criminal  justice  system,  it  is  a  human 
system,  and  we  make  mistakes.  Those  mis- 
takes happen  in  death  penalty  cases,  too.  And 
when  they  are  discovered  after  execution, 
there  is  no  remedy. 

And  finally,  tt>e  facts  show  that  a  far  greater 
percentage  of  poor  and  minority  defendants 
end  up  being  executed  than  their  percentage 
of  the  offender  p>opulation.  We  strive  as  a  so- 
ciety for  a  criminal  justice  system  that  is  blind 
to  wealth  or  race,  t)ut  we  haven't  gotten  there 
yet.  When  the  penalty  is  death,  this  shortcom- 
ing takes  on  added  importance. 

The  drug  problem  is  a  massive  one — ttiere 
are  no  quick  fix  solutions.  As  a  nation,  and  in 
each  individual  family  that  is  touched  by 
drugs,  we  have  to  be  tough,  but  also  smart. 
We  have  to  stand  up  to  electioneering  ar>d 
easy  slogans  and  vote  for  what  will  actually 
wori<,  whether  it  has  the  toughest  sound  to  it 
or  not.  That's  why  I  will  not  support  adding  tfie 
Gekas  death  penalty  proposal  to  a  bill  that  is 
in  most  other  respects  sound  and  effective. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

D  1530 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  opposition 
to  the  Gekas  amendment  to  H.R.  5210,  The 
Omnibus  Drug  Initiative  Act  of  1 988. 1  favor  the 
imposition  of  more  severe  penalties  for  individ- 
uals convicted  of  a  violent  crime  or  of  aiding  in  a 
drug  felony  and  I  t>elieve  that  the  threat  of  life 
imprisonment  is  the  most  effective  deterrent  to 
this  type  of  violent  crime. 

In  contrast,  this  death  penalty  amendment 
does  not  provide  a  means  to  deter  the  most 
serious  violators  of  our  nation's  drug  laws. 
Most  major  drug  traffickers  live  and  operate 
overseas  and  foreign  officials  will  not  extradite 
criminals  to  jurisdictions  which  practice  the 
death  penalty.  The  Gekas  death  penalty 
amendment  would  thus  make  it  impossible  for 
Federal  drug  enforcement  officials  to  pros- 
ecute the  most  impxjrtant  drug  lords. 

In  addition,  the  death  penalty  has  been 
proven  ineffective  in  deterring  crime.  Its  poor 
performance  with  respect  to  drug-related 
crime  can  best  be  examined  by  lookir)g  at 
countries  with  death  penalty  statutes  for  drug 
trafficking  convictions.  In  Malaysia,  the  Deputy 
Minister  of  Home  Affairs  stated  in  February 
1986  that  there  had  been  an  Increase  in  drug 
trafficking  despite  the  mandatory  imposition  of 
the  death  penalty  for  drug  traffickers.  In  De- 
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cember  198^,  the  United  Nations  Expert 
Group  on  C<)unter-Measures  to  Drug  Smug- 
gling by  Air  af)d  Sea  stated  that  "the  fact  that 
capital  punisliment  appeared  on  tt>e  statute 
books  as  Vne  imaximum  penalty  did  not  neces- 
sarily deter  tmfficking.  The  most  effective  de- 
terrent was  most  assuredly  the  certainty  of 
detection  and  arrest." 

Life  imprisonment  is  a  more  responsible  al- 
location of  federal  resources.  Numerous  stud- 
ies have  shown  life  Imprisonment  to  be  much 
less  expensive  tfun  the  death  penalty.  In  Flor- 
ida, the  avera|ge  cost  of  trying  a  death  penalty 
case  arvj  of  |  executing  an  individual  is  S3.2 
million.  This  'k  six  times  tfie  cost  of  maintain- 
ing an  inmat^  in  prison  for  life  without  parole. 

Mr.  Chairmtn,  our  efforts  should  remain  fo- 
cused on  fining  real  solutions  to  the  drug  epi- 
demic. We  need  to  improve  and  increase  our 
drug  treatmeit  efforts,  we  need  to  provide 
more  resour;es  for  our  law  enforcement 
agencies,  we  need  to  reduce  tfie  demand  for 
drugs  and  we  need  to  find  ways  to  remove 
Vne  inflated  profits  from  drug  trafficking.  If  we 
seriously  inte^  to  fight  the  drug  problem  in 
this  country,  |  we  must  not  adopt  an  ill-con- 
cetved  and  {costly  death  penalty  provision 
which  will  only  make  it  more  difficult  to  arrest 
and  prosecute  drug  traffickers.  Thank  you. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield  1 
minute  to  tl  le  gentleman  from  Michigan 
[Mr.  CoNYiERS],  chairman  of  the  Sub- 
committee )n  Criminal  Justice. 

Mr.  CONiTEaiS.  Mr.  Chairman.  I  do 
not  know  «  hat  kind  of  appeal  needs  to 
be  made  at  this  point  in  the  debate.  I 
would  just  ask  all  Members  who  are 
deeply  concerned  about  our  not  politi- 
cizing this  issue  to  refrain  from  this 
drastic,  ill-<  onsidered  remedy. 

It  has  be<  n  commented  on  across  the 
country  thit  this  is  the  time  to  show 
how  tougb  we  are  by  putting  in  a 
death  penalty  amendment.  I  think  it 
has  been  made  clear  time  and  time 
again  in  this  debate  that  that  is  not 
the  best  way  to  go.  It  will  not  bring 
drug  kingpins  back  from  Central 
America,  it  will  not  change  the  statis- 
tics in  the  States  that  already  have 
the  death  penalty.  There  is  no  proof 
that  there  is  a  deterrent  effect  to 
begin  with,  and  for  anyone  to  think 
that  drug  dealers  are  worried  about 
life  and  de(  ith  I  think  they  are  serious- 
ly misguide  d. 

Vote  down  Gekas. 

Mr.  GEBAS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Hampshire  [Mr. 
Smith]. 

Mr.  SMITh  of  New  Hampshire.  Mr.  Chair- 
man, I  rise  It  support  of  the  Gekas  amend- 
ment that  wjuld  establish  the  death  penalty 
for  murder  curing  the  commission  of  a  drug 
related  crime 

Public  opinion  polls  have  consistently 
shown  that  he  American  public  overwhelm- 
ingly support  s  the  death  penalty,  and  rightfully 
so. 

ThroughotJ  t  the  country,  drug  dealers  are  lit- 
erally getting  away  with  murder,  and  the  public 
is  fed  up  wi  h  it.  The  Amencan  people  want 
the  carnage  to  stop  and  want  Congress  to  put 


their  lives  and  safety  ahead  of  the  lives  of 
drug  pushing  murderers. 

Although  ACLU  liberals  might  not  agree,  the 
enactment  of  the  death  penalty  would  do  just 
that.  It  would  put  drug  dealers  on  notice  that  it 
will  no  longer  be  business  as  usual,  and  it 
would  let  those  drug  pushers  who  murder  to 
further  their  enterprise  know  that  they  will 
have  the  ultimate  price  to  pay  for  their  ac- 
tions. 

Mr.  Chairman,  the  issue  is  simple.  If  we  are 
indeed  senous  about  eliminating  murder  asso- 
ciated with  drug-related  crimes,  then  we  must 
make  the  penalty  as  severe  as  the  crime.  For 
this  reason,  the  death  penalty  should  be  en- 
dctdd  into  Idw 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  LUNGRENl. 

Mr.  LUNGREN.  Mr.  Chairman,  the 
question  before  us  Is  a  simple  one,  al- 
though a  difficult  and  complex  one.  It 
is:  Do  you  think  the  death  penalty  is 
appropriate  under  circumstances 
where  an  individual  is  killed  intention- 
ally by  the  perpetrator  of  a  felony  In- 
volving drugs?  That  is  what  the  ques- 
tion is,  simply  put. 

There  are  people  of  good  conscience 
who  disagree  with  the  death  penalty.  I 
respect  that.  There  are  others,  I  think 
a  majority  in  this  House,  who  support 
the  death  penalty.  I  believe  that  the 
American  people  support  a  death  pen- 
alty. 

So  the  simple  question  is  this:  Do 
you  think  there  ought  to  be  a  death 
penalty?  If  so,  should  it  be  invoked  in 
cases  involving  someone  committing  a 
drug  felony  where  that  person  inten- 
tionally kills  another,  whether  or  not 
that  person  is  a  law  enforcement  indi- 
vidual? That  is  the  essential  question. 

We  can  talk  about  a  lot  of  other 
things.  We  can  talk  about  what  we 
would  want,  how  this  politicizes  or 
does  not  politicize  this  bill.  But  the 
fact  is  if  Members  support  the  death 
penalty  under  these  circimistances, 
they  should  support  the  Gekas  amend- 
ment. 

Mr.  GEKAS.  Mr.  Chairman,  may  I 
inquire  of  the  time  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Gekas]  has  2 
minutes  remaining  and  the  gentleman 
from  New  York  [Mr.  Rangel]  has  2 
minutes  remaining. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  is  correct. 
The  debate  has  already  been  over.  We 
are  not  asked  to  make  a  legislative  de- 
cision. We  are  asked  to  make  a  politi- 
cal decision  before  the  election,  and 
the  truth  of  the  matter  is  we  already 
have  a  death  penalty. 

Thirty-six  States  have  a  death  pen- 
alty. If  Members  believe  in  States' 
rights,  they  have  it,  and  in  14  others  if 
they  want  it  they  can  get  it. 

The  bums  who  are  dealing  in  drugs 
are  not  afraid  of  the  death  penalty. 
They  live   under  the   fear  of  death 


every  day.  But  they  are  driven  by  mo- 
tivation of  greed,  and  so  they  do  not 
give  a  dam  whether  there  is  a  death 
penalty  or  not. 

But  the  warriors  that  we  have  juris- 
diction over  are  the  Federal  warriors 
who  have  a  responsibility  for  putting 
these  people  in  jail,  and  they  are 
saying  if  we  enact  this  death  penalty, 
then  we  allow  them  to  seek  safe  haven 
in  foreign  coimtries  that  will  not  ex- 
tradite them  if  we  have  the  death  pen- 
alty. 

So  what  I  am  saying  is  why  are  we 
concerned  about  doing  something  just 
because  it  is  an  election  year  when  the 
States,  if  they  want  to  kill  anybody  for 
any  purpose,  can  do  it.  The  only  hand- 
icap they  have  is  the  U.S.  Supreme 
Court.  Let  these  matters  lie  with  the 
State  legislative  bodies.  Let  the  Gover- 
nors who  believe  that  they  want  to 
execute,  let  them  execute.  But  for  us 
on  the  eve  of  an  election  to  go  to  the 
American  people  and  say  that  we  are 
now  giving  tools  to  the  prosecutors, 
tools  that  they  are  not  asking  for,  I 
think  is  a  cruel  hoax  to  play  on  the 
American  people.  I  think  that  we  are 
going  to  end  up  with  a  pretty  good  bill. 

If  we  can  let  this  provision,  which 
has  not  been  enacted  into  law  with  aU 
of  the  years  that  the  Judiciary  Com- 
mittee has  had  to  consider  it,  with  aU 
of  the  experts  that  they  have,  if  they 
have  not  brought  this  to  the  floor  yet, 
why  is  it  that  we  want  to  attach  it  to 
this  good  legislation? 

Mr.  GEKAS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  the  gentleman  from 
New  York  [Mr.  Rangel]  asserts  that 
the  States,  some  of  them,  have  the 
death  penalty  and  they  are-  applying 
it.  But  the  gentleman  sought  it  feder- 
ally and  felt  that  it  was  absolutely 
necessary  for  the  Federal  Govern- 
ment, for  the  Congress  to  get  involved 
in  the  war  on  drugs.  The  gentleman 
from  New  York  is  not  satisfied  to 
allow  the  several  States  to  do  their 
own  thing  in  the  war  on  drugs,  but 
knew  deep  down  In  his  heart  that  the 
Federal  Government  and  the  Congress 
must  act  nationally  and  international- 
ly to  fight  this  war  on  drugs. 

Mr.  RANGEL.  That  is  a  good  point. 
Will  the  gentleman  yield? 

Mr.  GEKAS.  Let  me  finish  my  point 
and  I  will  yield  to  the  gentleman. 

Mr.  RANGEL.  Surely,  that  is  a  good 
point. 

Mr.  GEKAS.  That  is  an  excellent 
point,  I  agree. 

Then  on  top  of  that,  when  we  con- 
sider that  the  individuals  we  seek  to 
protect,  I  say  to  the  gentleman  from 
New  York,  are  those  Federal  Bureau 
of  Investigation  officers,  the  drug  en- 
forcement officers,  and  all  of  the 
other  law  enforcement  officers  across 
the  country  who  are  out  there  sacrific- 
ing their  time,  their  energies,  and 
their  lives,  and  their  blood,  when  nec- 


essary, to  fight  this  war  on  drugs,  this 
is  designed  to  say  to  them  we  will  pro- 
tect you  as  best  ve  can.  There  is  no 
better  way  to  protect  them  than  to 
threaten  the  death  penalty  against 
those  who  would  kill  in  cold  blood  the 
very  Individual  whom  we  designate  to 
go  out  and  fight  that  war  for  us. 

That  is  why  we  must  have  this  death 
penalty.  It  is  time  to  end  this  debate; 
it  is  time-,  after  I  yield  to  the  gentle- 
man from  New  York,  to  end  this 
debate  ai'd  to  respond  positively  to  the 
American  people,  who  demand  that  we 
act  as  this  death  penalty  provides. 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gent'--  nan  yield? 

Mr.  Gx.ivAS.  I  yield  to  the  gentlman 
from  Nc"/  Tork. 

Mr.  R.'i  VGEL.  I  thank  the  gentle- 
man for  J  iCiding. 

Let  me  make  it  abundantly  clear,  if 
any  Federal  official  is  killed  in  any  of 
these  States,  that  does  not  preclude 
that  State  from  executing  the  death 
penalty. 

But  what  I  am  saying  to  the  gentle- 
man is  this:  that  if  those  people  who 
are  working  with  the  Federal  Bureau 
of  Investigation,  with  those  dedicated 
people  in  the  Drug  Enforcement  Ad- 
ministration, when  they  say  they  do 
not  w£int  it,  then  we  should  not  shove 
it  down  their  throats. 

Mr.  GEKAS.  I  seize  back  the  bal- 
ance of  my  time  and  say  vote  "yes." 

Mr.  LENT.  Mr.  Chairman,  I  am  proud  to  rise 
in  support  of  the  amendment  of  the  gentle- 
man from  Pennsylvania. 

If  I  were  to  conduct  an  informal  poll  right 
now,  asking  my  colleagues  what  they  believed 
to  be  the  most  pressing  problem  facing  our 
Nation  today,  I'm  certain  the  majority  would 
say  "drugs."  As  representatives  of  the  people, 
such  a  response  would  be  appropriate  given 
the  fact  that  recent  opinion  polls  indicate  the 
Nation's  Insidious  drug  problem  is  foremost  in 
the  public's  mind. 

We,  in  Congress,  make  lofty  speeches 
about  the  need  to  get  tough  on  drug  dealers 
who  are  terrorizing  our  neighborhoods.  Well, 
today  we  have  the  opportunity  to  put  those 
words  Into  action.  To  miss  this  opportunity  is 
to  prove  once  again  that  "talk  Is  cheap." 
While  we  sit  idly  by  professing  our  commit- 
ment to  the  antidrug  effort,  it  Is  open  season 
for  the  doig  dealers  who  brutally  and  Indis- 
criminately kill  law  enforcement  officers  and 
other  Innocent  people  who  get  in  their  way. 

Who  among  us  wants  the  job  of  Informing 
Officer  Eddie  Byrne's  mother  that  her  son's 
death  at  the  hands  of  a  drug  dealer  was  in 
vain— that  Congress  lacks  the  resolution  to 
mete  out  the  supreme  and  just  punishment  to 
his  killer. 

The  people  of  this  country  are  calling  for  an 
end  to  the  senseless  drug-related  violence 
that  touches  all  of  us.  They  are  calling  for 
tougher  penalties  for  drug  abusers  and  deal- 
ers. As  representatives  of  the  people  we  are 
obligated  to  heed  this  call  for  action. 

Today,  we  have  the  opportunity  to  bring  out 
the  "heavy  artillery"  in  the  war  on  drugs.  The 
Gekas  amendment  would  provide  for  the 
death    penalty    against    those   who    commit 
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murder  in  the  course  of  a  drug  felony.  I  urge 
my  colleagues  to  join  with  me  in  supporting 
this  amendment  extending  our  policy  of  "zero 
tolerance"  to  the  drug  cartel's  methods  of 
brutality  and  demonstrating  our  commitment 
to  combating  the  drug  epidemic  in  this  coun- 
try. 

Mr.  MANTON.  Mr.  Chairman,  I  rise  In  strong 
support  of  the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania,  [Mr.  Gekas].  The 
time  to  act  Is  now;  we  must  approve  this  im- 
portant amendment  to  provide  for  the  Imposi- 
tion of  the  death  penalty  for  an  intentional 
drug-related  killing. 

Mr.  Chairman,  the  legislation  before  us 
today  will  fall  short  of  our  Intended  goals  If  we 
fall  to  enact  this  amendment.  The  time  is  long 
overdue  for  us  to  deal  with  these  sleazy  drug 
czars  in  the  harshest  manner  possible,  and  in 
the  only  manner  these  merchants  of  death  un- 
derstand. I  t)elieve  this  amendment  provides 
us  with  such  a  tool. 

Our  Nation's  streets  have  become  a  free- 
fire  zone.  Dnjg  dealers,  drug  users,  and  all  too 
often  police  officers  and  even  innocent  by- 
standers have  become  the  tragic  victims  of 
the  illegal  drug  trade.  We  all  know  the  sad 
truth.  Every  day  we  can  pick  up  a  newspaper 
and  read  yet  another  heart-rending  story  of 
some  innocent  citizen  who  has  been  gunned 
down  by  these  sleazy  dealers  of  death.  These 
drug  thugs  have  no  regard  for  human  life.  We 
must  present  them  with  the  very  real  possibili- 
ty their  dastardly  acts  will  be  met  with  the  im- 
position of  the  death  penalty. 

I  have  spoken  many  times  to  this  point.  The 
sorrow  and  anger  I  feel  over  the  execution 
style  murder  of  a  young  New  York  City  police 
officer,  Eddie  Byrne,  who  was  guarding  the 
house  of  a  witness  In  a  drug  case.  Is  as 
strong  today  as  that  fateful  night  6  months 
age. 

How  can  we  in  good  conscience  continue 
to  ask  our  Nation's  police  officers  to  face  this 
ever-present  threat  of  death  at  the  hands  of 
drug  dealers  If  we  are  unwilling  to  take  the 
minimum  step  necessary  to  provide  the  ulti- 
mate punishment  for  the  willful  taking  of  life  in 
our  country? 

The  amendment  offered  by  the  gentleman 
from  Pennsylvania  is  a  good  amendment.  It  Is 
very  similar  in  nature  to  legislation  I  offered 
eariier  this  year,  H.R.  4278  and  H.R.  4909. 
The  latter  of  these  two  measures  is  identical 
to  legislation  introduced  by  my  colleague  from 
New  York,  Senator  D'Amato,  and  recently  ap- 
proved In  the  other  body.  This  legislation,  like 
the  amendment  tiefore  us  here  today,  pro- 
vides the  much-needed  ammunition  in  our  war 
on  drugs.  I  urge  Its  approval. 

Mr.  BRENNAN.  Mr.  Chairman,  dmg-related 
crime  has  proliferated  in  our  society  to  ob- 
scene proportions,  and  I  understand  that  ex- 
treme measures  are  needed.  However,  taking 
the  lives  of  those  who  commit  these  types  of 
crimes  is  neither  a  reasoned  nor  a  rational  ap- 
proach to  the  problem  or  the  punishment. 

I  must  express  my  disappointment  that  this 
body  is  today  considering  Imposition  of  the 
death  penalty  for  drug-related  felonies.  My 
own  State  of  Maine  rejected  capital  punish- 
ment in  1887— more  than  100  years  ago — and 
with  good  reason.  The  facts  about  this  form  of 
punishment  have  eliminated  it  as  an  option. 


Studies  on  the  subject  historically  indicate 
that  the  death  penalty  is  not  a  deterrent  to 
crime,  any  type  of  crime. 

We  also  know  that  the  death  penalty  has 
been  traditionally  applied  In  a  racially  dispro- 
portionate manner. 

And  we  have  found  in  practice  that  otfier 
nations  are  reluctant  to  extradite  criminals,  in- 
cluding drug  kingpins,  to  countries  where  they 
might  face  a  death  penalty. 

Let  us  not  undermine  our  efforts  in  this  war 
on  drugs  by  putting  up  roadblocks  to  the  ap- 
prehension of  foreign  drug  leaders.  To  impose 
a  mandatory  life  sentence  instead  of  the 
death  penalty  would  allow  us  access  to  these 
criminals  and  the  opportunity  to  bring  them  to 
justice. 

Mr.  LAGOMARSINO.  Mr.  Chaimian,  I  offer 
my  unqualified  support  for  this  amendment.  I 
have  long  been  a  proponent  of  imposing  the 
death  penalty  for  individuals  committing 
murder  in  the  course  of  dealing  drugs.  I  am  an 
original  cosponsor  of  Mr.  Gekas'  amendment. 

We  must  not  allow  police  officers  who  face 
constant  danger  out  on  the  streets  to  do  so 
without  being  afforded  some  type  of  assur- 
ance that  we  recognize  the  peril  which  awaits 
them  daily.  We  must  offer  them  some  form  of 
protection.  We  can  do  this  in  no  t)etter  way 
than  by  letting  the  drug  pushers  know  that  we 
will  not  tolerate  our  citizens  arnJ  law  enforce- 
ment officers  being  slaughtered  indiscriminate- 
ly. 

By  Incorporating  this  amendment  Into  tf>e 
drug  package  we  will  most  certainly  add  an 
extra  deterrent  to  such  crimes.  Imposition  of 
the  death  penalty  for  drug-related  murders  is 
no  longer  something  to  be  consklered — it 
must  be  accomplished  and  Implemented.  I  be- 
lieve then  we  would  see  a  decline  in  ttie 
numt)er  of  murders  which  are  drug-related. 
The  only  way  to  deal  with  such  violence  is  by 
a  strict  enforcement  of  such  a  tough  law. 

I  urge  my  colleagues  to  vote  in  favor  of  this 
amendment. 

Mr  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Gekas  amer>dnr>ent  and  to 
the  death  penalty.  Michigan  abolished  capital 
punishment  in  1847,  and  like  most  of  the 
people  of  my  State,  I  believe  capital  punish- 
ment is  morally  wrong,  ineffective  as  a  deter- 
rent, and  even  counterproductive. 

The  death  penalty  would  be  particularty 
counterproductive  in  the  form  in  which  it  ap- 
pears be\0Te  us  today,  as  a  potential  penalty 
for  those  who  kill  in  the  course  of  committing 
a  drug  felony.  According  to  Federal  prosecu- 
tors and  State  Department  legal  experts, 
those  who  deserve  the  severest  penalties,  the 
drug  "kingpins"  who  direct  the  drug  trade  and 
profit  the  most  from  it,  could  actually  benefit 
from  the  death  penalty. 

The  reason  is  that  most  of  the  biggest  drug 
traffickers,  such  as  the  leaders  of  the  cocaine 
cartels,  live  abroad.  And  almost  no  country 
will  agree  to  extradite  any  of  its  citizens  to  a 
nation  where  they  face  the  prospect  of  the 
death  penalty. 

The  U.S.  attorney  in  Miami  who  has  indicted 
more  drug  kingpins  than  any  other  U.S.  attor- 
ney in  the  country  says,  "If  we  imposed  ttw 
death  penalty,  we  wouldn't  t>e  able  to  get  any 
of  the  drug  lords.  It  would  be  self-defeating." 


22992 


CONGRESSIONAL  RECORD— HOUSE 


September  8,  1988 


We  canno  I  afford  to  make  It  more  difficult  to 
brir>g  drug  tr  jffickers  to  trial  and  to  obtain  con- 
victions. I  ufge  my  colleagues  to  oppose  the 
Gekas  deatrt  penalty  amendment. 

Mr.  DREIER  of  California.  Mr.  Chairman,  I 
rise  in  support  of  the  Gekas  amendment  to 
permit  the  peath  penalty  for  the  intentional 
killing  of  a  pjerson  in  the  course  of  committing 
or  in  the  furtierance  of  a  drug  felony.  The  Su- 
preme Courlj  ailed  in  1976  that  the  death  pen- 
alty is  constitutional,  as  long  as  certain  proce- 
dures and  i  safeguards  are  followed.  The 
Gekas  ameiidment  establishes  a  constitution- 
ally acceptable  procedure  for  imposing  capital 
punishment  pat  would  require  an  examination 
of  tfie  aggravating  and  mitigating  circum- 
stances sum  Hjnding  each  offense. 

Mr.  Chaim  lan,  tougher  punishment  is  neces- 
sary to  addri  sss  the  dramatic  increase  in  drug- 
related  crimo.  It  has  been  demonstrated  that 
such  crime  is  more  likely  to  Include  violence, 
particularty  bgainst  police  and  increasingly 
against  innocent  bystanders.  In  light  of  this 
fact,  we  nejd  to  give  prosecutors  stronger 
weapons  wliich  will  send  a  message  that 
murder  in  tfe  context  of  drug  trafficking  will 
not  t)e  tolera  led. 

I  would  liki  ( to  share  with  my  colleagues  the 
results  of  a  987  Los  Angeles  Times  poll  that 
showed  74  (lercent  of  the  people  questioned 
favored  the  i  ise  of  the  death  penalty  in  certain 
instances.  If  this  poll  was  conducted  in  my 
Los  Angeleii  County  congressional  district 
today,  I  wou  d  promise  you  that  the  favorable 
response  of  capital  punishment  would  be 
even  greater 

The  law-a)iding  citizens  of  Covina,  Clare- 
nwnt,  Glend)ra,  Whittier,  Pomona,  and  ottier 
communities  in  my  district  know  the  fear  that 
comes  from  living  near  neighborhoods  with 
armed  street  gangs  involved  in  the  drug  trade. 
In  many  cases,  these  gangs  have  become 
well-organize  J,  highly  sophisticated  criminal 
enterprises  iivolved  in  national  and  interna- 
tional cnminal  activities.  My  constituents  un- 
derstand that  these  gangs  do  not  value 
human  life,  iistead  they  take  it  without  com- 
punction. Uni  orlunately,  no  deterrent  seems  to 
exist  current  y  for  this  inhuman  behavior.  If 
there  is  a  sclution  to  this  cycle  of  violence,  I 
think  the  thre  at  of  the  death  p»enalty  is  it. 

Finally,  ma  iy  of  my  colleagues  have  argued 
that  foreign  countries  which  arrest  drug  king- 
pins would  b;  reluctant  to  extradite  them  to  a 
death  sentence  I  believe  it  Is  important  to 
point  out  thai  the  Gekas  amendment  gives  the 
Secretary  of  State  the  discretion  to  preclude 
tt>e  death  pe  lalty  if  that  were  the  only  way  to 
bring  such  ai  individual  tiefore  the  American 
judiciai  systei  n. 

Mr.  ROWLAND  of  Connecticut.  Mr.  Chair- 
man, I  rise  n  strong  support  of  the  Gekas 
amendment  o  H.R.  5210,  the  Omnibus  Drug 
Initiative  Act  of  1988.  This  amendment  will 
provide  an  iinportant  tool  in  the  war  against 
drugs.  Clearly,  strong  steps  are  needed  to 
reduce  tfie  epidemic  of  drug-related  murders. 

I  am  conc<imed  with  the  increasing  amount 
of  drug-relat(  »d  crime  and  the  fact  that  this 
type  of  crim<  is  more  likely  to  be  associated 
with  violerKB.  Police  and  an  increasing 
number  of  nnocent  bystanders  are  being 
killed  t>y  dru^  traffickers.  Drug-related  murders 
demonstrate  a  total  disregard  for  civilized 
standards  of  behavior  and  the  sanctity  of  life.  I 


urge  my  colleagues  to  take  an  important  step 
toward  stopping  the  escalating  numt>er  of 
drug-related  killings  and  support  the  Gekas 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Gekas]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GEKAS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  299,  noes 
111,  not  voting  21,  as  follows: 

[Roll  No.  298] 

AYES— 299 


Anderson 
Andrews 
Annunzlo 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bennett 
Bentley 
Bereuter 
BevlU 
BUbray 
BUirakls 
Bliley 
Boehlert 
Borskl 
Bosco 
Boxer 
Brooks 
Broomfield 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clement 
Cllnger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Combest 
Cooper 
Costello 
Coughlln 
Courier 
Craig 
Crane 

Dannemeyer 
Darden 
Daub 
Davis  (ID 
Davis  (MI) 
de  la  Garza 
De  Fazio 
DeLay 
Derrick 
DeWlne 
Dickinson 
Dicks 
Dlngell 


DioGuardl 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dreler 

Durbin 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Espy 

Fascell 

Fawell 

Fields 

Fish 

Flippo 

Plorio 

Prenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gradlson 

Grandy 

Grant 

Gray  (XL) 

Green 

Gregg 

Guarinl 

Gunderson 

Hall  (OH) 

HaU(TX) 


Kasich 

Kennedy 

Kennelly 

Kolbe 

KolUr 

Konnyu 

Kyi 

tagomarsino 

Lancaster 

Lantos 

Latu 

Leath  (TX) 

Lehman  (CA)     ' 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Liplnski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

MacKay 

Madigan 

Man  ton 

Marlenee 

Martin  (NY) 

Matsui 

Mavroules 

Ma^li 

McCandless 

McCloskey 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 


Hammerschmldt  McMillan  (NO 


Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hller 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Kanjorski 

Kaptur 


McMIUen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (OH) 

Moakley 

Molinart 

Montgomery 

M(x>rhead 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

NichoU 

NIelson 

Dakar 

Olln 

Ortiz 

Oxley 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 


Pepper 

Schaefer 

Sundgulst 

Perkins 

Schneider 

Sweeney 

Petri 

Schuette 

Swlndall 

Pickett 

Schulze 

Tallon 

Pickle 

Sensenbrenner 

Tauzin 

Porter 

Shaw 

Taylor 

Price 

Shumway 

Thomas  (CAl 

PurseU 

Shuster 

Thomas  (GA) 

QuUlen 

Sisisky 

Torricelll 

Ravenel 

Skeen 

Traf  leant 

Ray 

Skelton 

Udall 

Regula 

Slattery 

Upton 

Rhodes 

Slaughter  (VA) 

Valentine 

Richardson 

Smith  (FL) 

Vander  Jagt 

Ridge 

Smith  (NE) 

Volkmer 

Rlnaldo 

Smith  (TX) 

Vucanovlch 

Ritter 

Smith,  Denny 

Walgren 

Roberts 

(OR) 

Walker 

Robinson 

Smith,  Robert 

Watklns 

Roe 

(NH) 

Weldon 

Rogers 

Smith,  Robert 

Whittaker 

Rose 

(OR) 

Whltten 

Rostenkowski 

Snowe 

Wilson 

Roth 

Solomon 

WoU 

Roukema 

Spratt 

Wortley 

Rowland  (CT) 

St  Germain 

Wyden 

Rowland  (GA) 

Stall  ings 

Wylle 

Russo 

Stangeland 

Yatron 

Salki 

Stenholm 

Young  (AK) 

Sawyer 

Stratton 

Young  (FL) 

Saxton 

Stump 

Ackerman 

Akaka 

Atkins 

AuColn 

Bates 

Beilenson 

Berman 

Boggs 

Boland 

Bonlor 

Bonker 

Boucher 

Brennan 

Brown  (CA) 

Cardln 

Clay 

Collins 

Conte 

Conyers 

Coyne 

Crockett 

Dell  urns 

Dixon 

Downey 

Dwyer 

Dymally 

Edwards  (CA) 

Evans 

Fetghan 

Flake 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Garcia 

Gejdenson 
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Gonzalez 

Goodling 

Gordon 

Gray  (PA) 

Hamilton 

Hawkins 

Hayes  (ID 

Hertel 

Hochbrueckner 

Hoyer 

Jacobs 

Jontz 

Kastenmeler 

KUdee 

Kleczka 

Kostmayer 

LaFalce 

Leach  (lA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lowry  (WA) 

Markey 

McHugh 

MUler  (CA) 

MlUer  (WA) 

MineU 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Nagle 

Nowak 

Oberstar 


Obey 

Owens  (NY) 

Owens  (DT) 

Pelosi 

Penny 

Rahall 

Rangel 

Rodlno 

Roybal 

SakK) 

Savage 

Scheuer 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorski 

Skaggs 

Slaughter  (NY) 

Smith  (LA) 

Smith  (NJ) 

Solarz 

Staggers 

Stokes 

Studds 

Synar 

Tauke 

Traxler 

Vento 

Visclosky 

Weber 

Weiss 

Wheat 

WiUlams 

Wise 

Wolpe 

Yates 


NOT  VOTING-21 


Alexander 

Badham 

Boulter 

Cheney 

Dowdy 

Fazio 

Jones  (NO 


Jones  (TN) 

Kemp 

Luken,  Thomas 

Martin  (ID 

Martinez 

McCurdy 

Mica 


Packard 

Spence 

Stark 

SwUt 

Torres 

Towns 

Waxman 


n  1557 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Torres  for,  with  Mr.  Towns  against. 

Mr.  Jones  of  North  Carolina  for,  with  Mr. 
Waxman  against. 

Mrs.  Martin  of  Illinois  for,  with  Mr. 
Thomas  A.  Luken  against. 

Mr.  Kemp  for,  with  Mr.  Fazio  against. 

Mr.  DAUB  and  Mr.  ROSE  changed 
their  vote  from  "no"  to  "aye." 
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So  the  amendment  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

AMENDBIENT  OFFERED  BY  MR.  LEVIN  OF 


22993 


MICHIGAN 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Levin  of 
Michigan:  At  the  end  of  the  matter  desig- 
nated as  a  quoted  subsection  (1)  in  the 
matter  proposed  to  be  inserted,  insert  the 
following: 

A  sentence  of  death  shall  not  be  carried 
out  upor;  »,  person  who  is  mentally  retarded. 

D  1600 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Michigan 
[Mr.  Levin]  will  be  recognized  for  10 
minutes. 

Does  the  gentleman  from  Permsylva- 
nia  [Mr.  Gekas]  seek  recognition? 

Mr.  GEKAS.  Yes.  I  do,  Mr.  Chair- 
man, but  I  do  not  oppose  the  amend- 
ment. 

The  CHAIRMAN.  Then  the  gentle- 
man does  not  qualify. 

Does  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  seek  recognition? 

Mr.  HUGHES.  Mr.  Chairman.  I  do 
not  oppose  the  amendment  in  its 
present  form. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  will  yield  half  of  my  time  to  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas],  and  perhaps  that  will  solve 
the  problem. 

The  CHAIRMAN.  There  being  no 
Member  seeking  recognition  in  opposi- 
tion, the  gentleman  from  Michigan 
[Mr.  Levin],  under  the  rule,  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  my  amendment  con- 
sists simply  of  one  sentence:  "A  sen- 
tence of  death  shall  not  be  carried  out 
upon  a  person  who  is  mentally  retard- 
ed." 

Two  years  ago  in  Georgia.  Jerome 
Bowden  was  executed.  Tests  upon  him 
indicated  over  the  years  that  his  IQ 
ranged  from  59  to  65. 

This  year  the  Georgia  Legislature 
enacted  a  law  that  prohibits  execution 
in  the  case  of  a  mentally  retarded 
person.  It  was  a  bipartisan  action  that 
passed  by  a  substantial  margin.  It  had 
the  support  of  the  vast  majority  of  the 
public. 

As  mentioned,  my  amendment  would 
state  simply  that  a  sentence  of  death 
shall  not  be  carried  out  upon  a  person 
who  is  mentally  retarded.  There  is  a 
well-established  definition  of  mental 
retardation,  and  I  would  like  to  read  it. 
It  is  brief.  I  know  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  has  a  ques- 
tion regarding  it. 


The  definition  of  "mental  retarda- 
tion" promulgated  by  the  American 
Association  on  Mental  Retardation 
and  universally  accepted  in  the  courts 


states  as  follows:  It  states  that  a 
person  shall  be  considered  mentally 
retarded  when  they  have  "significant- 
ly subaverage  general  intellectual 
functioning  existing  concurrently  with 
deficits  in  adaptive  behavior  and  mani- 
fested during  the  developmental 
period."  That  is  in  the  early  period  of 
their  lives. 

Under  this  bill,  we  do  not  execute 
children.  I  think  it  would  be  equally 
inhumane  to  execute  someone  who  is 
mentally  retarded. 

Mr.  Chairman,  I  urge  support  of  this 
amendment. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  distinguished  gentleman  from 
Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Did  the  gentleman  read  into  the 
record  the  definition  as  we  agreed  is 
the  instant  definition  that  is  used  na- 
tionwide? 

Mr.  LEVIN  of  Michigan.  Yes;  this  is 
the  present  definition.  It  is  subject  to 
change,  but  it  has  not  changed  very 
much.  The  whole  thrust  is  not  to 
expand  it;  it  is  to  focus  it  on  those  who 
are  truly  mentally  retarded.  So  I  think 
there  is  no  danger  here  that  there 
would  be  effective  abuse  by  someone 
who  inappropriately  claimed  mental 
retardation.  The  purpose  of  this  is 
very  much  confined  to  prohibit  execu- 
tion of  those  who  are  mentally  retard- 
ed. 

Mr.  GEKAS.  Mr.  Chairman.  I  thank 
the  gentleman  for  the  explanation. 

I  rise  in  support  of  the  proposition 
of  the  gentleman  from  Michigan,  and 
of  his  amendment.  I  do  so  on  two 
bases,  on  my  inherent  feeling  and  my 
own  sympathies  with  the  theme  of 
mental  retardation  that  caused  me  to 
support  the  amendment,  but  I  want  to 
make  it  abundantly  clear  that  what  we 
do  here  in  placing  the  definition  into 
the  Record  at  the  time  of  the  debate 
on  this  amendment  is  meant,  at  least 
from  my  standpoint  and  that  of 
others,  to  create  that  kind  of  legisla- 
tive history  which  will  guide  both 
prosecutor  and  defense  attorney,  as 
well  as  the  court,  in  the  application  of 
all  of  this,  should  a  death  penalty  case 
arise,  and  then  be  confronted  with  a 
defense  of  mental  retardation. 

I  also  want  to  make  it  clear  that  it  is 
my  understanding  that  legislative  his- 
tory should  reflect  the  thought  that  in 
the  advancement  of  mental  retarda- 
tion as  a  defense,  the  burden,  there- 
fore, should  be  on  the  defense,  which 
it  will  be,  if  the  present  structure  of 
our  system  obtains.  So  the  legislative 
history  through  my  remarks  should 
also  reflect  that. 


Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  have  inserted  the  definition,  in- 
dicated the  circumstances  under  which 
it  is  operated.  As  to  raising  the  de- 
fense, I  would  agree  with  the  purport 
of  what  you  are  saying,  that  that  de- 
fense would  be  handled  as  any  other 
defense  would  be  when  it  came  to  this 
kind  of  a  crime  or  the  sentencing 
thereof,  which  may  be  operated  under 
a  different  procedure. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding 

Mr.  Chairman.  I  commend  the  gen- 
tleman from  Michigan  [Mr.  Levin]  for 
this  amendment.  It  is  one  that  needs 
to  be  adopted.  I  also  commend  the 
gentleman  from  Pennsylvania  (Mr. 
Gekas]  for  supporting  it. 

Mr.  Chairman,  I  rise  in  support  of 
the  Levin  amendment  which  will  pro- 
hibit the  death  penalty  from  being  im- 
posed on  a  person  who  is  mentally  re- 
tarded. Mental  retardation  is  one  spe- 
cific type  of  a  substantial  disability 
which  impairs  an  individual's  capacity 
to  understand  and  control  his  actions. 
There  are  two  points  that  need  to  be 
made  about  mental  retardation  in  this 
context  and  that  need  to  be  highlight- 
ed, first  that  mental  retardation  is  per- 
manent and,  second,  it  can  l)e  meas- 
ured in  quantifiable  scientific  terms. 

The  level  of  mental  retardation  is 
determined  by  qualified  psychologists, 
using  one  of  several  individually  ad- 
ministered standardized  general  intel- 
ligence tests.  These  tests  have  been 
scientifically  proven  to  be  reliable  and 
valid  measures  of  ability  and  perform- 
ance. A  person  is  diagnosed  as  being 
mentally  retarded,  it  is  irreversible 
and  incurable. 

The  American  Association  on 
Mental  Retardation,  the  Nation's 
oldest  and  largest  professional  organi- 
zation in  the  field  of  mental  retarda- 
tion defines  a  mentally  retarded 
person  as  "someone  who  has  signifi- 
cantly subaverage  general  intellectual 
functioning  existing  concurrently  with 
deficits  in  adaptive  behavior  and  mani- 
fested during  the  developmental 
period."  This  means  a  person  with  an 
IQ  of  70  or  below  or  less  than  3  per- 
cent of  the  population.  It  is  this  defi- 
nition which  should  guide  the  courts 
in  determining  whether  an  individual 
is  mentally  retarded  or  not. 

Under  this  definition,  an  adult  with 
mental  retardation  who  is  functioning 
at  the  highest  levels  only  has  the 
mental  age  of  a  12-year-old  child.  Such 
an  individual,  because  of  his  disability, 
cannot  understand  the  nature  of  the 
death  penalty,  the  nature  of  the  court 
proceedings  and  carmot  recognize  and 
communicate  facts  to  assist  in  his  de- 
fense. In  addition,  the  death  penalty 
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will  not  dister  other  Individuals  with 
mental  retardation  from  committing 
drug-related  murders  because  they  are 
incapable  i>f  comprehending  that  the 
death  pendty  will  apply  to  them  if 
such  a  crln  le  is  committed. 

Throughout  the  United  States  there 
Is  widespread  sentiment  from  those 
who  suppok  the  death  penalty  that  it 
should  not  apply  to  people  with 
mental  retardation.  In  1986,  the  State 
of  Georgia  executed  an  individual 
whose  IQ  was  determined  to  be  be- 
tween 59  ^d  65.  Public  reaction  in 
Georgia  tojthis  execution  spurred  the 
State  to  enact  legislation  prohibiting 
future  executions  of  persons  who  are 
mentally  uetarded.  It  was  the  first 
State  to  enact  such  a  law. 

The  death  penalty  is  the  ultimate 
punishment.  It  is  reserved  for  those 
Individuals jsentenced  by  a  court  of  law 
on  the  basip  of  their  blameworthiness, 
moral  guili  and  personal  responsibil- 
ity. I 

People  with  mental  retardation  have 
substantial!  deficits  in  the  areas  of 
communication,  memory,  impulsive- 
ness, and  moral  comprehension  there- 
by limiting  their  ability  to  control  and 
understand  their  actions.  I  believe 
people  with  mental  retardation  should 
be  tried,  convicted,  and  punished  for 
any  crime  they  commit.  I  do  not  be- 
lieve the  di  ath  penalty  serves  its  pur- 
pose when  -ipplied  to  the  mentally  re- 
tarded. 

I  urge  mj  colleagues  to  support  and 
pass  the  Le  an  amendment. 

Mr.  GREi  jG.  Mr.  Chairman,  will  the 
gentleman  neld? 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentlenian  from  New  Hampshire. 

Mr.  GREGG.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for 
yielding. 

Mr.  Chaihnan,  I  respect  the  gentle- 
man's amendment.  I  think  it  is  an  ex- 
cellent am^dment,  one  that  is  totally 
to  the  amendment  that 
was  just  adJDpted  relative  to  the  death 
penalty,  wljiich  I  also  think  is  appro- 
reflects  the  balance  that 
reaching,  on  the  issue  of 
drugs,  that  we  are  addressing  both 
sides  of  th<  question.  We  are  address- 
ing the  ea  orcement  side,  to  new  ini- 
tiatives in  he  area  of  coordination  of 
:oordination  of  our  admin- 
istrative forces,  and  also  addressing 
the  educational  side  of  the  drug  ques 
tions.  and  especially  the  mental  health 
drug  question,  not  only  on 
issue,  but  a  broader  issue, 
an  alcoholic  abuse  area, 
which  is  al^  a  drug 

I  want  t>  congratulate  the  gentle- 
man on  hi;  amendment.  We  are  cer- 
tainly pro<eeding  in  the  right  way 
with  it 

Mr.  LEViN  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle 
man  from  South  Carolina  [Mr.  Ra 
vznel] 


priate  and 
this  bUl  is 


side  of  the 
this  narro\« 
setting   up 


Mr.  RAVENEL.  Mr.  Chairman.  I  rise 
to  speak  for  this  amendment  to  pro- 
hibit the  death  penalty  for  persons 
who  are  mentally  retarded. 

Mental  retardation  Is  a  permanent 
and  crippling  disability.  A  mentally  re- 
tarded person  has  the  mind  of  a  child, 
but  he  does  not  live  in  the  world  of  a 
child  and  the  world  does  not  treat  him 
like  a  child.  Although  a  mentally  re- 
tarded person  may  recognize  that  a 
particular  act  is  right  or  wrong,  he 
cannot  understand  or  appreciate  the 
magnitude  of  his  actions  or  even  the 
finality  of  death. 

Capital  punishment  can  serve  as  a 
deterrent  only  when  the  murder  is  a 
result  of  premeditation  and  delibera- 
tion. A  person  who  is  mentally  retard- 
ed does  not  have  the  capacity  to  pre- 
meditate a  crime  or  to  understand  its 
consequences,  therefore  the  execution 
of  a  mentally  retarded  person  does  not 
serve  as  a  deterrent.  Instead,  capital 
punishment  becomes  a  cruel  and  ex- 
cessive response,  much  like  spanking  a 
6-year-old  child  for  hitting  a  sibling  2 
years  after  the  act.  The  child  has  in- 
sufficient cognitive  capacity  to  appre- 
ciate the  length  between  his  prior 
action  and  such  belated  punishment. 
The  same  is  true  with  a  mentally  re- 
tarded person.  Because  I  am  the 
father  of  a  29-year-old  mentally  re- 
tarded son,  and  because  of  the  knowl- 
edge and  experience  I  have  gained  as  a 
result  of  knowing  and  loving  my  Wil- 
liam, I  strongly  urge  you  to  support 
this  amendment  prohibiting  the  death 
penalty  for  persons  who  are  mentally 
retarded. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  urge  support  of  this  amend- 
ment, and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  [Mr.  Levin]. 

The  amendment  was  agreed  to. 

AMEMOICEMTS  EM  BLOC  OFFER£D  BY  MK. 
EDWARDS  OF  CAUFORNIA 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  offer  amendments  en  bloc 
consisting  of  the  amendments  num- 
bered 1,  2,  4,  and  6  as  printed. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendments. 

The  text  of  the  amendments  is  as 
follows: 

Amendments  en  bloc  offered  by  Mr.  Ed- 
wards of  California: 

In  the  portion  of  the  matter  proposed  to 
be  inserted  that  is  designated  as  a  quoted 
subsection  (m),  insert  the  following  at  the 
end  of  such  quoted  subsection  (m): 

"(5)  The  defendant  was  youthful,  al- 
though not  under  the  age  of  18. 

"(6)  The  defendant  did  not  have  a  signifi- 
cant prior  criminal  record. 

"(7)  The  defendant  committed  the  offense 
under  severe  mental  or  emotional  disturb- 
ance. 

"(8)  Another  defendant  or  defendants, 
equally  culpable  in  the  crime,  will  not  be 
punished  by  death. 


"(9)  Other  defendants  in  other  cases  who 
were  equally  culpable  have  not  been  sen- 
tenced to  death. 

"(10)  The  victim  consented  to  the  criminal 
conduct  that  resulted  In  the  victim's  death. 

"(11)  That  other  factors  In  the  defend- 
ant's background  or  character  mitigate 
against  Imposition  of  the  death  sentence. 

At  the  end  of  the  portion  of  the  matter 
proposed  to  be  inserted  that  is  designated  as 
quoted  as  subsection  (r)  Insert  the  follow- 
ing: 

SEC.  6802.  GAO  STUDY  OF  THE  COST  OF  EXECU- 
TIONS. 

(a)  Study.— No  later  than  three  years 
after  the  date  of  the  enactment  of  this  Act, 
the  Comptroller  General  shall  carry  out  a 
study  to  review  the  cost  of  Implementing 
the  procedures  for  Imposing  and  carrying 
out  a  death  sentence  prescribed  by  this  title. 

(b)  Specific  Requirements.— Such  study 
shall  consider,  but  not  he  limited  to.  Infor- 
mation concerning  Impact  on  workload  of 
the  Federal  prosecutors  and  Judiciary  and 
law  enforcement  necessary  to  obtain  capital 
sentences  and  executions  under  this  Act. 

(c)  Submission  op  Report.— Not  later  than 
four  years  after  date  of  the  enactment  of 
this  Act,  the  Comptroller  General  shall 
submit  to  Congress  a  report  describing  the 
results  of  the  study. 

At  the  end  of  the  portion  of  the  matter 
proposed  to  be  inserted  that  Is  designated  as 
a  quoted  subsection  (k)  Insert  the  following: 

The  jury  or  the  court,  regardless  of  its 
findings  with  respect  to  aggravating  and 
mitigating  factors,  is  never  required  to 
Impose  a  death  sentence  and  the  jury  shall 
be  so  Instructed. 

Strike  out  the  last  sentence  at  the  end  of 
the  portion  of  the  matter  proposed  to  be  in- 
serted that  Is  designated  as  a  quoted  subsec- 
tion (1),  and  insert  in  lieu  thereof  the  follow- 
ing: 

A  sentence  of  death  shall  not  be  carried 
out  upon  a  person  who,  as  a  result  of  mental 
disabUlty— 

(1)  cannot  understand  the  nature  of  the 
pending  proceedings,  what  such  person  was 
tried  for,  the  reason  for  the  punishment,  or 
the  nature  of  the  punishment:  or 

(2)  lacks  the  capacity  to  recognize  or  un- 
derstand facts  which  would  make  the  pun- 
ishment unjust  or  unlawful,  or  lacks  the 
ability  to  convey  such  information  to  coun- 
sel or  to  the  court. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  California  [Mr. 
Edwards]  will  be  recognized  for  10 
minutes. 

Does  the  gentleman  from  Permsylva- 
nia  [Mr.  Gekas]  seek  recognition? 

Mr.  GEKAS.  I  do,  Mr.  Chairman.  I 
oppose  the  amendment  as  it  is  now 
constituted. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Permsylva- 
nia  [Mr.  Gekas]  will  be  recognized  for 
10  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  these  four  amend- 
ments address  some  of  the  ambiguities 
that  I  see  in  the  Gekas  amendment. 

Amendment  No.  1  specifies  addition- 
al mitigating  factors  that  a  jury  may 
consider.   The   jury   can   impose   the 


death  penalty  even  if  it  finds  one  or 
more  of  these  factors.  The  amendment 
merely  makes  it  clear  that  the  jury 
can  consider  them. 
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The  Superme  Court  has  held  that 
the  jury  is  entitled  to  consider  any 
factor  in  mitigation.  It  is  only  fair  that 
the  factor  should  be  listed  in  the  stat- 
ute as  fully  as  possible,  and  this 
amendment  will  specify  seven  addi- 
tional factors,  including  a  general  one 
based  on  the  language  of  Supreme 
Court  cases.  Each  of  these  additional 
mitigating  factors  has  been  adopted  by 
one  or  more  States. 

The  No.  2  amendment  requires  a 
GAO  cost  study,  evidence  from  the 
States  to  indicate  that  imposing  the 
death  penalty  is  enormously  expen- 
sive, as  high  as  $3.2  million  per  execu- 
tion, taking  into  account  prosecutorial 
and  court  costs,  appeals  and  mainte- 
nance of  death  row.  This  amendment 
clearly  requires  the  GAO  to  study  the 
cost  of  a  Federal  death  sentence.  Im- 
plementation of  the  death  penalty 
would  not  be  contingent  upon  comple- 
tion of  this  study. 

Amendment  No.  4  provides  that  the 
judge  or  jury  is  never  required  to 
impose  the  death  penalty.  Note  that 
the  Supreme  Court  made  it  clear  that 
the  sentencing  authority,  whether 
judge  or  jury,  always  has  discretion  to 
exercise  mercy  and  never  is  required 
to  impose  a  death  sentence.  This 
amendment  requires  the  jury  to  be  so 
instructed. 

The  last  amendment.  No.  6,  prohib- 
its the  execution  of  mental  incompe- 
tents. The  Gekas  amendment  already 
prohibits  the  execution  of  mental  in- 
competents, and  the  amendment  by 
the  gentleman  from  Michigan  [Mr. 
Levin]  implements  that.  This  amend- 
ment that  I  am  offering  expands  the 
language  in  the  Gekas  amendment  so 
that  it  conforms  to  the  definition  of 
incompetence  recommended  by  both 
the  American  Bar  Association  and  the 
American  Association  on  Mental  Re- 
tardation. 

Mr.  Chairman,  I  urge  approval  of 
the  amendments  en  bloc. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GEKAS.  Mr.  Chairman,  as  I 
stated  at  the  outset,  I  rose  in  opposi- 
tion to  the  amendment  as  originally 
presented  by  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]  and  printed  in 
the  Record. 

Since  that  time,  Mr.  Chairman,  the 
gentleman  from  California  and  I 
through  our  respective  staffs  have  ar- 
rived at  an  agreement  on  which  por- 
tions of  his  amendment  are  perfectly 
acceptable  and  portions  which  are  not. 
The  gentleman  from  California  has 
correctly  indicated  those  segments 
which  are  agreed  to,  and,  therefore,  I 
will  not  oppose  the  amendment  and 
urge  its  passage. 


One  thing  that  ought  to  be  stated 
for  the  Record  with  regard  to  No.  6, 
which  has  to  do  with  the  mental  com- 
petency, and  mental  disability  and  so 
forth  of  the  Levin  amendment  which 
was  passed  just  before  we  encountered 
this  smiendment  is  separate  and  apart 
from  the  gentleman  from  California's 
No.  6. 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield,  that  is  correct. 
These  are  separate  amendments. 

Mr.  GEKAS.  On  that  basis  I  know  of 
no  one  who  opposes  the  legislation  in 
the  amendment,  and  I  would  urge  a 
positive  vote. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  California  [Mr. 
Edwards]. 

The  amendments  en  bloc  were 
agreed  to. 

amendment  offered  by  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Conyers: 

Strike  out  the  portion  of  the  matter  pro- 
posed to  be  Inserted  that  is  designated  as  a 
quoted  subsection  (q).  along  with  its  head- 
ing, and  Insert  In  lieu  thereof  the  following: 
"Counsel  for  Financially  Unable  Defendants 

"(q)(l)  Notwithstanding  any  other  provi- 
sion of  law  to  the  contrary,  in  every  crimi- 
nal action  in  which  a  defendant  is  charged 
with  a  crime  which  may  be  punishable  by 
death,  a  defendant  who  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion or  Investigative,  expert  or  other  reason- 
ably necessary  services  at  any  time  either- 

"(A)  before  judgment;  or  j 

"(B)  after  the  entry  of  a  judgment  impos- 
ing a  sentence  of  death  but  before  the  exe- 
cution of  that  judgment; 
shall  be  entitled  to  the  appointment  of  one 
or  more  attorneys  and  the  furnishing  of 
such  other  services  in  accordance  with  para- 
graphs (2),  (3),  (4),  (5),  and  (6). 

"(2)  If  the  appointment  Is  made  before 
judgment,  at  least  one  attorney  so  appoint- 
ed must  have  been  admitted  to  practice  in 
the  court  in  which  the  prosecution  Is  to  be 
tried  for  not  less  than  five  years,  and  must 
have  had  not  less  than  three  years  experi- 
ence in  the  actual  trial  of  felony  prosecu- 
tions In  that  court. 

"(3)  If  the  appointment  is  made  after 
judgment,  at  least  one  attorney  so  appoint- 
ed must  have  been  admitted  to  practice  in 
the  court  of  appeals  for  not  less  than  five 
years,  and  must  have  had  no  less  than  three 
years  ext>erience  In  the  handling  of  appeals 
in  that  court  in  felony  cases. 

"(4)  Unless  replaced  by  similarly  qualified 
counsel  upon  the  attorney's  own  motion  or 
upon  motion  of  the  defendant,  each  attor- 
ney so  appointed  shall  represent  the  defend- 
ant throughout  every  subsequent  stage  of 
available  judicial  proceedings,  including  pre- 
trial proceedings,  trial,  sentencing,  motions 
for  new  trial,  appeals,  applications  for  writ 


of  certiorari  to  the  Supreme  Court  of  the 
United  States,  and  all  available  post-convlc- 
tlon  processes  together  with  applications  for 
stays  of  execution  and  other  appropriate 
motions  and  procedures,  and  shall  also  rep- 
resent the  defendant  In  such  competency 
proceedings  and  proceedings  for  executive 
or  other  clemency  as  may  be  available  to 
the  defendant. 

"(5)  Upon  a  finding  In  ex  parte  proceed- 
ings that  investigative,  expert  or  other  serv- 
ices are  reasonably  necessary  for  the  repre- 
sentation of  the  defendant,  whether  In  con- 
nection with  Issues  relating  to  guilt  or  sen- 
tence, the  court  shall  authorize  the  defend- 
ant's attorneys  to  obtain  such  services  on 
behalf  of  the  defendant  and  shall  order  the 
payment  of  fees  and  expenses  therefor, 
under  paragraph  (6).  Upon  a  finding  that 
timely  procurement  of  such  services  could 
not  practicably  await  prior  authorization, 
the  court  may  authorize  the  provision  of 
and  payment  for  such  services  nunc  pro 
tunc. 

"(6)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  court  shall  fix  the  compensa- 
tion to  be  paid  to  attorneys  appointed  under 
this  subsection  and  the  fees  and  expenses  to 
be  paid  for  investigative,  expert,  and  other 
reasonably  necessary  services  authorized 
under  paragraph  (5),  at  such  rates  or 
amounts  as  the  court  determines  to  be  ap- 
propriate In  order  to  provide  such  defendant 
with  representation  by  counsel  and  other 
services  as  nearly  equivalent  as  possible  to 
those  available  to  defendants  who  are  finan- 
cially able  to  obtain  such  representation 
and  other  services  for  their  defense  and 
appeal,  and  for  the  prosecution  of  any  of 
the  proceedings  described  in  paragraph  (4). 

Mr.  GEKAS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  as  it  is 
presently  constituted. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Michigan 
[Mr.  CoNYERS]  will  be  recognized  for 
10  minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]  will  be  rec- 
ognized in  opposition  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  modify  this  amendment  as  in- 
dicated on  the  revised  copy. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  follows: 

Amendment  as  modified,  offered  by  Mr. 
Conyers:  Strike  out  the  portion  of  the 
matter  proposed  to  be  inserted  that  Is  desig- 
nated as  a  quoted  subsection  (q>,  along  with 
its  heading,  and  Insert  in  lieu  thereof  the 
following: 

"Counsel  for  Financially  Unable  E>efendants 
'•(q)(l)  Notwithstanding  any  other  provi- 
sion of  law  to  the  contrary,  in  every  crimi- 
nal action  in  which  a  defendant  Is  charged 
with  a  crime  which  may  be  punishable  by 
death,  a  defendant  who  Is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion or  investigative,  expert  or  other  reason- 
ably necessary  services  at  any  time  either— 
(A)  before  judgment;  or 
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S  (during  the  reading). 
I  ask  unanimous  con- 
amendment  as  modified 


be  considered  as  read,  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  GEKAS.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  believe  that 
the  gentleman  from  Michigan  is  offer- 
ing language  to  which  we  agreed  that 
would  modify  paragraphs  2  and  3. 

Is  that  correct? 

Mr.  CONYERS.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentle- 
man from  Pennsylvania  is  absolutely 
correct. 

Mr.  GEKAS.  When  the  Clerk  was 
reading  the  language  of  the  amend- 
ment, I  believe  that  she  was  referring 
to  language  that  already  was  part  of 
the  original  amendment.  I  think  it 
would  be  proper  for  us  now  to  repeat 
for  the  Record  the  new  language. 

The  CHAIRMAN.  The  Clerk  will 
complete  the  reading  of  the  amend- 
ment, as  modified. 

The  Clerk  concluded  the  reading  of 
the  amendment,  as  modified. 

Mr.  CONYERS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Conyers]  is  rec- 
ognized. 

Mr.  CONYERS.  Mr.  Chairman,  I 
would  like  to  explain  to  my  colleagues 
the  importance  of  this  provision  to 
provide  adequate  representation  to 
persons  on  death  row.  While  State 
courts  appoint  lawyers  for  indigent  de- 
fendants, there  is  no  legal  representa- 
tion automatically  provided  once  the 
case  in  appealed  to  the  Federal  level. 
What  has  been  happening  is  that  it  is 
becoming  increasingly  difficult  to 
identify  counsel  throughout  the  coim- 
try  willing  and  able  to  accept  the  ap- 
pointment in  a  growing  number  of 
capital  cases  for  which  representation 
is  required. 

Mr.  Chairman,  what  we  propose  in 
this  amendment  to  Mr.  Gekas'  earlier 
death  penalty  amendment  is  to  pro- 
vide a  way  to  require  that  there  be  a 
certain  level  of  skill  for  the  lawyers 
that  accept  these  cases  for  trial  and  on 
appeal.  Capital  cases  involve  a  com- 
plex and  highly  specialized  body  of 
law  and  procedures,  and  inexperienced 
court  appointed  attorneys  have  often 
had  difficulty  coping  with  such  cases. 

In  June  1984  the  chief  of  the  11th 
Circuit  Court  of  Appeals  stated  that  in 
the  death  penalty  cases  receiving  Fed- 
eral court  review  in  his  circuit,  they 
have  found  error  of  a  constitutional 
dimension  in  over  half.  In  an  amicus 
brief  filed  by  the  NAACP  Legal  De- 
fense Fund  in  the  1983  Supreme  Court 
case  of  Barefoot  versus  Estelle,  the  or- 
ganization argued  that  between  1976 
and  1983  the  Federal  courts  of  appeals 
decided  in  favor  of  the  condemned 
inmate  in  73  percent  of  their  death 
penalty  cases. 


So  with  this  high  rate  of  error  being 
foimd  in  capital  cases  by  the  Federal 
judiciary  and  with  the  strong  possibili- 
ty that  it  in  part  is  the  result  of  the 
defendants  having  received  inadequate 
legal  representation  at  the  trial  level, 
this  amendment  is  essential  to  reduc- 
ing the  amount  of  litigation  associated 
with  capital  cases  while  providing 
maximum  protection  of  the  defend- 
ants' constitutional  rights.  What  we 
propose  is  a  requirement  that  the  law- 
yers in  these  cases  have  sufficient  ex- 
perience that  will  enable  them  to 
handle  these  very  difficult  cases.  If  an 
appointment  is  made,  we  want  to  make 
sure  that  the  attorney  appointed  has 
been  admitted  to  practice  in  the  court 
in  which  the  case  is  to  be  tried  for  not 
less  than  5  years  and  must  have  had 
not  less  than  3  years  experience  in  the 
actual  trial  of  felony  cases  in  that 
court.  If  the  appointment  is  made 
after  judgment,  at  least  one  attorney 
so  appointed  must  have  been  admitted 
to  practice  in  the  court  of  appeals  for 
not  less  than  5  years  and  again  must 
have  had  not  less  than  3  years  experi- 
ence in  handling  of  appeals  in  the 
court  in  felony  cases. 

The  additional  amendment  to  which 
we  have  agreed  provides  that  the 
court,  for  good  cause,  may  appoint  an 
attorney  who  does  not  meet  the  above 
criteria,  but  whose  background,  knowl- 
edge or  experience  would  otherwise 
enable  him  or  her  to  properly  repre- 
sent the  defendant  with  due  consider- 
ation to  the  seriousness  of  the  possible 
penalty  and  to  the  unique  and  com- 
plex nature  of  the  litigation.  In  other 
words,  Mr.  Chairman,  we  are  creating 
a  small  opening  for  the  court  to  use  its 
discretion  and  waive  the  experience  re- 
quirements set  out  in  paragraphs  2 
and  3  of  my  amendment. 

I  would  like  to  seek  the  agreement 
of  the  ranking  member  of  the  Subcom- 
mittee on  Criminal  Justice  on  a  ques- 
tion which  I  would  like  to  pose  to  him 
now  about  this  newly  added  provision. 
I  want  to  be  sure  that  it  is  understood 
by  not  only  him,  but  everyone  in  this 
Chamber,  that  the  defendant  would 
have  the  right  to  appeal  a  decision 
that  the  court  made  with  reference  to 
the  appointment  of  a  lawyer  for  a 
death  penalty  case  who  may  not  have 
met  the  requirements  that  are  set 
forth  in  paragraphs  2  and  3. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Permsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  [Mr. 
CoNYERs]  for  yielding. 

There  was  nothing  in  the  new  lan- 
guage to  which  we  are  agreed  that 
would  harm  the  defendants'  already 
established  set  of  rights  to  object  to 
the  persona  of  the  counsel  appointed 
or  to  the  background  or  experience  of 
that  attorney. 

Mr.  CONYERS.  The  gentleman  is 
correct,  and  I  take  it  then  that  the 


gentleman  agrees  with  me  that  this 
could  be  a  matter  that  the  defendant 
could  take  an  appeal  from. 

Mr.  GEKAS.  The  gentleman  is  cor- 
rect. 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia, and  I  hope  that  he  would  approve 
and  give  his  concurrence  to  what  I 
think  is  a  very,  very  important  part  of 
any  death  penalty  legislation,  the  re- 
quirement that  appointed  counsel  pos- 
sess a  specific  amount  of  legal  experi- 
ence. Adequate  representation  will  cut 
down  the  amount  of  constitutional 
error  that  has  been  found  so  far  in 
death  penalty  cases  that  have  gone 
back  up  on  appeal  because  of  the  inex- 
perience of  the  particular  appointed 
lawyers  in  this  kind  of  case. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

D  1630 

Mr.  GEKAS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  by  way  of  repetition 
really,  we  want  the  record  to  indicate 
that  the  court  in  the  cases  where  the 
death  penalty  has  been  imposed  or 
even  before  that,  someplace  along  the 
line  of  litigation  that  the  court  would 
have  to  look  first  to  the  language  that 
is  employed  in  the  amendment  of  the 
gentleman  from  Michigan,  and  if  per 
chance  the  court  carmot  find  or  make 
available  to  the  defendant  an  attorney 
with  the  specified  background  and  ex- 
perience as  we  have  in  this  language, 
then  the  new  language  to  which  we 
have  agreed  would  permit  that  court 
to  look  elsewhere,  but  still  fill  the 
need  that  the  defendant  evinces  in  his 
quest  for  overturning  the  death  sen- 
tence. We  agree  that  should  occur. 

The  only  other  element  that  I  wish 
to  place  in  the  record  is  this,  that 
being  a  proponent  of  the  swift  and 
regular  application  of  the  death  penal- 
ty once  it  is  imposed,  I  do  not  want 
this  to  be  viewed  by  the  gentleman 
from  Michigan  or  anybody  else  or  uti- 
lized as  a  dilatory  tactic  or  in  any  way 
to  thwart  the  final  will  of  the  jury 
which  has  imposed  the  death  penalty, 
but  rather  to  accord  the  defendant  all 
the  rights  which  I  feel  are  already  his 
and  to  expand  them  to  the  extent  that 
the  qualifications  of  the  counsel  shall 
be  without  question. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONYERS.  Mr.  Chairman,  if  I 
might  be  recognized  one  final  time,  I 
want  to  thank  my  colleague,  the  gen- 
tleman from  Pennsylvania,  for  acced- 
ing to  this  amendment. 

I  think  it  is  critical  that  competent 
counsel  be  appointed  in  death  penalty 
cases.  I  think  we  have  covered  every 
contingency  very  well.  I  am  satisfied 
that  this  will  be  an  important  im- 
provement in  the  death  penalty. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 


by  the  gentleman  from  Michigan  [Mr. 
Conyers]. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT,  AS  MODIFIED,  OFFERED  BY  MR. 
ORTIZ 

Mr.  ORTIZ.  Mr.  Chairman,  I  offer 
an  amendment,  as  modified. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment,  as  modi- 
fied. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
Ortiz:  Page  163,  after  line  12,  insert  the  fol- 
lowing new  sections: 

SEC.  6161.  USE  OF  THE  DEPARTMENT  OF  JISTICE 
ASSETS  FORFEITURE  FUND  TO  ASSIST 
STATE  AND  LOCAL  PENAL  FACILITIES. 

(a)  In  General.— Section  524(c)  of  title  28, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(9)(A)  In  addition  to  the  purposes  speci- 
fied in  paragraph  ( 1 )  of  this  subsection,  the 
fund  shall  be  available  to  the  Attorney  Gen- 
eral, without  fiscal  year  limitation  in  such 
amounts  as  may  be  specified  in  appropria- 
tion Acts,  to  assist  State  and  local  govern- 
ments in  providing  for  construction,  expan- 
sion, maintenance,  and  operation  of  penal 
facilities.  Not  more  than  50  percent  of  the 
the  total  amount  that- 
'll) is  paid  under  this  subsection  with  re- 
spect to  a  State  or  local  law  enforcement 
agency  in  a  fiscal  year;  and 

"(ii)  is  based  on  shared  law  enforcement 
effort  by  a  Federal  law  enforcement  agency 
and  such  State  or  local  law  enforcement 
agency: 

shall  be  available  for  construction,  expan- 
sion, maintenance,  and  operation  of  penal 
facilities  by  the  State  or  local  legislative  au- 
thority with  responsibility  for  penal  facili- 
ties for  such  State  or  local  law  enforcement 
agency.  The  si)ecific  percentage  under  the 
preceding  sentence  shall  be  determined  by 
the  State  or  local  legislative  authority  in- 
volved. No  amount  shall  be  available  under 
this  paragraph  for  support  of  a  penal  facili- 
ty that  is  operated  by  a  nongovernmental 
person  by  contract  or  otherwise. 

"(B)  The  State  or  local  legislative  author- 
ity shall  make  the  determination  referred  to 
in  subparagraph  (A)  not  later  than  150  days 
after  notification  by  the  Attorney  General 
that  funds  are  available  for  the  purpose  of 
this  paragraph.  If  that  authority  does  not 
so  make  the  determination,  the  amounts  in- 
volved shall  be  available  as  otherwise  pro- 
vided by  law. 

"(C)  As  used  in  this  paragraph,  the  term 
'penal  facility'  means  a  prison,  jail,  correc- 
tional institutional,  or  other  penal  facility.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30,  1988,  and  ending  before  October  1, 
1990. 

SEC.  61 62.  USE  OF  THE  CUSTOMS  FORFEITURE 
FUND  TO  ASSIST  STATE  AND  LOCAL 
PENAL  FACILITIES. 

(a)  In  General.— Section  613A  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1613b)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)(1)  In  addition  to  the  purposes  speci- 
fied in  subsection  (a)  of  this  section,  the 
fund  shall  be  available  to  the  Commissioner 
of  Customs,  without  fiscal  year  limitation  in 
such  amounts  as  may  be  specified  in  appro- 
priation Acts,  to  assist  State  and  local  gov- 
ernments in  providing  for  construction,  ex- 


pansion, maintenance,  and  operation  of 
penal  facilities.  Not  more  than  50  percent  of 
the  total  amount  that— 

"(A)  is  paid  under  this  subsection  with  re- 
spect to  a  State  or  local  law  enforcement 
agency  in  a  fiscal  year:  and 

"(B)  is  based  on  shared  law  enforcement 
effort  by  a  Federal  law  enforcement  agency 
and  such  State  or  local  law  enforcement 
agency: 

shall  l)e  available  for  construction,  expan- 
sion, maintenance,  and  operation  of  penal 
facilities  by  the  State  or  local  legislative  au- 
thority with  responsibility  for  penal  facili- 
ties for  such  State  or  local  law  enforcement 
agency.  The  specific  percentage  under  the 
preceding  sentence  shall  be  determined  by 
the  State  or  local  legislative  authority  in- 
volved. No  amount  shall  be  available  under 
this  subsection  for  support  of  a  [>enal  facili- 
ty that  is  operated  by  a  nongovernmental 
person  by  contract  or  otherwise. 

"(2)  The  State  or  local  legislative  author- 
ity shall  make  the  determination  referred  to 
in  paragraph  (1)  not  later  than  150  days 
after  notification  by  the  Commissioner  of 
Customs  that  funds  are  available  for  the 
purpose  of  this  subsection.  If  that  authority 
does  not  so  make  the  determination,  the 
amounts  involved  shall  be  available  as  oth- 
erwise provided  by  law. 

"(3)  As  used  in  this  subsection,  the  term 
'penal  facility'  means  a  prison,  jail,  correc- 
tional institution,  or  other  penal  facility.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30,  1988,  and  ending  before  October  1. 
1990. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment 
and  would  like  to  claim  the  time  under 
the  rule. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  [Mr. 
Ortiz]  will  be  recognized  for  10  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  McCoLLUM]  will  be  recognized  for 
10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Ortiz  amendment 
addresses  an  important  aspect  of  our 
war  against  drugs  that  has  been  ig- 
nored for  too  long. 

This  is  the  problem  of  prison  and 
jail  overcrowding  which  is  not  only 
threatening  the  integrity  of  our  crimi- 
nal justice  systems  and  endangering 
our  homes  and  communities. 

This  crisis  is  also  seriously  hamper- 
ing our  battle  against  the  spread  of  il- 
licit drugs. 

Tougher  drug  laws  are  of  no  use  if 
there  is  nowhere  to  put  the  criminals 
who  break  them. 

At  the  State  and  local  level  in  par- 
ticular, overcrowding  is  having  a  dev- 
astating effect  on  drug  enforcement 
efforts. 

And  yet,  while  these  governments 
form  the  front  line  in  the  war  against 
drugs,  the  onrmibus  bill  we  are  consid- 
ering contains  no  assistance  for  State 
and  local  penal  systems. 
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Imagine  tne  frustration  of  the  men 
and  women  Who  put  their  lives  on  the 
line  every  day,  when  those  they  arrest 
for  drug  offenses  are  immediately  re- 
leased on  tneir  own  recognizance,  are 
allowed  to  ro  free  after  serving  only  a 
small  portion  of  their  sentences,  or 
cannot  be  sent  to  Jail  at  all— all  be- 
cause of  overcrowding. 

Mr.  Chairman,  my  amendment 
would  addrqss  this  dilemma  in  an  in- 
novative and  cost-effective  way. 

Under  current  law,  local  law  enforce- 
ment agencjes  are  entitled  to  a  per- 
centage of  tjhe  returns  realized  when 
they  cooperate  with  Federal  officials 
in  drug  arrests  and  seizures. 

Through  a  program  known  as  equi- 
table sharing,  these  local  law  enforce- 
ment agencifes  receive  a  percentage  of 
forfeited  property  according  to  the 
degree  to  which  they  participated  in 
the  investigajtion  and  arrests. 

My  amend|nent  would  make  up  to  50 

ese  moneys  available  to 

ding  State  and  local  gov- 

use  in  prison  and  jail 

expansion,  maintenance, 


percent  of 
the  corresi 
emments  f 
constructio 
and  operati 
Contrary 
of    the    mo; 
would  not  b 


b  what  OMB  is  saying,  use 
^ey  for  these  purposes, 
mandatory. 

State  and  local  governments  would 
be  allowed  to  determine  their  own 
fimding  priorities  regarding  prisons 
and  law  enforcement  by  leaving  all  or 
part  of  theii  50  percent  share  in  the 
hands  of  xheir  law  enforcement 
agency. 

And  because  this  is  based  on  an  ex- 
isting prograpTi  using  the  seized  assets 
of  drug  of fertders,  it  would  be  of  virtu- 
ally no  addit:  onal  cost  to  the  American 
taxpayer. 

Because  overcrowding  is  both  a 
cause  and  an  effect  of  drug  related 
crimes,  it  is  only  logical  that  these 
monies  from  Federal  assets  forfeiture 
funds  be  ma(  le  available  to  help  allevi- 
ate this  problem. 

Mr.  ChaLitnan,  my  bill  is  about 
common  senie  and  flexibility. 

It  is  a  mat  ;er  of  common  sense  that 
tougher  druj  laws  are  useless  if  we  do 
not  help  pnvide  for  the  facilities  to 
back  them  ui  i. 

And  this  imendment  simply  gives 
State  and  lo<al  governments  the  flexi- 
bility to  use  seized  asset  revenues  for 
prison    exparision    if    they    wish.    It 


simply  gives 


them  an  option  they  do 


not  have  at  t  lis  time. 

In  sum,  N[r.  Chairman,  the  Ortiz 
amendment  nakes  sense.  And  I  hope 
my  colleague  s  wUl  support  and  vote  in 
favor  of  this  neasure. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chaimian,  I  certainly  agree  with 
the  gentleman  from  Texas  that  his  ef- 
forts and  our  efforts  ought  to  be  de- 
voted as  mtch  as  possible  when  we 
have  the  reiources  to  providing  the 
prison  systei  is  that  are  necessary  in 


this  country  to  house  those  who  are 
drug  dealers  and  those  convicted  of 
other  heinous  crimes.  We  do  not  have 
enough  prison  space  in  this  country 
and  we  do  need  to  marshal  those  re- 
sources; however,  from  my  reading  of 
the  amendment  that  has  been  offered 
today  in  the  form  that  has  been 
changed  by  agreement  earlier,  I 
cannot  bring  myself  to  support  this 
provision.  The  reason  I  cannot  in  large 
measure  has  to  do  with  the  fact  that 
we  in  our  Subcommittee  on  Crime  who 
address  the  forfeiture  area  have  not 
had  an  opportunity  to  examine  this 
proposal.  We  have  had  no  hearings  on 
it.  We  have  had  no  chance  to  go  back 
and  talk  with  our  local  law  enforce- 
ment officials  and  our  local  govern- 
ment leaders.  It  seems  to  me  on  the 
face  of  it  that  we  have  changed  funda- 
mentally the  power  structure  of  who 
gets  to  decide  how  the  forfeited  re- 
sources are  used. 

In  addition  to  that,  under  present 
forfeiture  laws  that  we  have  on  the 
books,  the  moneys  that  are  captured 
by  local  law  enforcement  today  as  a 
result  of  their  assistance  in  any  appre- 
hension dealing  with  a  drug  traffick- 
ing matter,  those  funds,  those  forfeit- 
ed assets,  may  indeed  be  used  to  con- 
struct prisons.  There  is  no  prohibition 
in  the  laws  and  this  amendment  would 
not  add  any  power  in  that  regard  to 
the  local  government. 

What  this  amendment  appears  to  do 
is  to  change  the  power  structure  at 
the  local  level  so  that  instead  of  the 
local  sheriff  or  the  local  police  chief 
being  able  to  decide  how  those  forfeit- 
ed assets  can  be  used,  the  county  com- 
mission or  the  city  commission  or  per- 
haps the  State  legislature  would  make 
the  decision  with  regard  to  prisons. 

It  would  also  put  a  cap  of  50  percent 
of  the  forfeited  asset  moneys  that 
could  be  used  for  prison  construction 
or  jaU  construction.  I  am  sure  it  is  not 
the  author's  intention,  but  this  cap  by 
the  very  nature  of  it  is  something  that 
is  not  in  existing  law.  Under  present 
law,  the  forfeiture  laws,  local  govern- 
ment, that  is  the  local  sheriff  or  the 
local  police  chief  who  gets  control  over 
these  assets,  could  use  100  percent  of 
their  share  of  the  forfeited  proceeds 
to  build  prisons  or  jails. 

So  I  do  not  think  from  my  cursory 
opportunity  to  read  and  study  this 
that  this  is  a  wise  amendment.  It 
seems  to  me  that  the  idea  is  good  to 
try  to  build  more  jails,  but  the  whole 
thrust  of  this  is  to  shift  the  power  and 
the  decisionmaking  time  to  that  par- 
ticular period.  I  just  do  not  think  it 
does  that  job. 

Mr.  ORTIZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  very  briefly 
to  the  gentleman  from  Texas. 

Mr.  ORTIZ.  Mr.  Chairman,  just  to 
respond  now,  if  the  local  sheriff  or  the 
local  law  enforcement  agencies  do  not 
have  an  overcrowding  problem,  there 


is  no  need  for  them  to  utilize  these 
fimds.  They  will  remain  in  the  hands 
of  the  law  enforcement  officials.  We 
are  trying  to  address  the  serious  prob- 
lem of  jail  overcrowding. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
reclaim  my  time.  I  imderstand  what 
the  gentleman  is  trying  to  do,  but  I  do 
not  agree  with  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ORTIZ.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  chairman 
of  the  Select  Committee  on  Narcotics 
Abuse  and  Control,  the  gentleman 
from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  let  me 
tell  you  why  I  support  the  Ortiz 
amendment.  It  seems  as  though  we 
find  it  very  easy  to  mandate  to  local 
officials  as  to  what  conduct  we  expect 
from  them  as  it  relates  to  a  variety  of 
situations.  Soon  we  will  be  debating 
some  of  the  questions  about  user  re- 
sponsibility. We  hear  the  administra- 
tion saying  that  users  ought  to  be  ar- 
rested, that  they  ought  to  understand 
that  they  cannot  just  disobey  the  law. 

Soon  people  will  be  trying  to  take 
away  welfare  housing,  veterans'  dis- 
ability benefits  away  from  those  that 
break  the  law,  and  yet  we  find  it  very 
difficult  to  say  that  if  indeed  we  are 
asking  local  and  State  officials  who  en- 
force State  and  local  laws,  it  seems  to 
me  that  we  should  be  prepared  to  be 
partners  with  them  in  support  of  the 
enforcement  of  these  laws. 

For  the  last  8  years  we  have  asked 
State  and  local  governments  to  do  one 
thing  and  not  give  them  the  resources. 
I  think  that  this  does  that  at  least  in 
part. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  RosTiaj- 

KOWSKI]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  appreciate  the  gentleman  yield- 
ing this  time  to  me.  I  find  it  very  diffi- 
cult to  disagree  with  my  colleague  on 
the  Ways  and  Means  Committee;  how- 
ever, Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  amendment  which  would 
authorize  expenditures  out  of  the  Cus- 
toms Forfeiture  Fund  to  assist  State 
and  local  governments  in  providing  for 
construction,  expansion,  maintenance, 
and  operation  of  penal  facilities.  The 
Committee  on  Ways  and  Means  has 
exclusive  jurisdiction  over  the  customs 
forfeiture  fund  and  has  not  had  the 
opportimity  to  review  this  proposal. 

However,  when  the  committee  origi- 
nated the  customs  forfeiture  fund, 
members  felt  very  strongly  that  the 
fund  should  be  available  only  for  cer- 
tain designated  expenses  which  would 
directly  enhance  the  enforcement  ca- 
pabilities of  the  Customs  Service.  For 
example,  the  current  statute  author- 
izes expenditures  for  retrofitting 
seized  vessels  or  airplanes  so  that  they 
can  be  used  for  law  enforcement  pur- 
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poses  and  for  the  pajmient  of  inform- 
ants. 

To  allow  expenditures  out  of  the 
fund  for  the  construction  and  mainte- 
nance of  prisons  goes  well  beyond  the 
intended  scope  of  the  forfeiture  fund. 

This  amendment  also  creates  a  po- 
tentially complex  new  Federal  grant 
program— with  all  sorts  of  unanswered 
questions  about  its  allocation  and  uses. 
What  States  and  localities  will  receive 
funding?  On  what  basis  will  those 
choices  be  made?  Who  will  decide? 

This  is  not  the  appropriate  vehicle 
or  forimi  for  a  new  funding  mecha- 
nism for  our  prison  systems. 

I  urge  my  colleagues  to  reject  this 
amendment. 

Mr.  ORTIZ.  Mr.  Chairman,  I  yield  2 
minutes  to  my  good  friend  and  col- 
league, the  gentleman  from  Texas 
[Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  thank  my  distinguished  col- 
league for  yielding  this  time  to  me  and 
offering  me  a  chance  to  speak  in  sup- 
port of  the  Ortiz  amendment. 

I  think  all  my  colleagues  are  well 
aware  that  the  gentleman  from  Texas 
[Mr.  Ortiz]  before  he  became  a 
Member  of  the  U.S.  Congress  was  a 
sheriff  in  Texas  and  is  very  familiar 
with  the  pressing  needs  of  our  local 
law  enforcement  agencies  in  our  State, 
as  we  try  to  fight  this  drug  problem. 

I  recently  returned  from  the  district 
work  period  in  my  part  of  Texas  in  the 
Sixth  Congressional  District  and  had 
an  opportunity  to  tour  several  of  our 
county  jails.  In  every  jail  anywhere 
from  60  to  80  percent  of  the  prisoners 
were  in  on  drug-related  offenses.  At 
least  one  jail  in  my  district  is  under 
court  order  because  it  is  overcrowded 
and  is  under  an  immediate  court  in- 
junction to  build  additional  jail  space. 
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Our  Texas  prisons  are  also  under  a 
court-ordered  mandate  to  build  addi- 
tional prison  facilities,  and  I  think  the 
amendment  of  the  gentleman  from 
Texas  [Mr.  Ortiz]  which  would  make 
in  order  those  local  law  enforcement 
agencies  that  participate  in  the  war  on 
drugs  and  are  successful  in  getting 
assets  that  can  be  forfeited,  they 
should  benefit  from  their  efforts.  I 
think  the  50-percent  share  is  a  reason- 
able amount,  and  I  think  this  is  a  good 
idea. 

We  are  going  to  need  to  build  more 
county  jails.  We  are  going  to  need  to 
build  more  State  prisons.  We  are  en- 
couraging our  juries  in  Texas  to  give 
longer  sentences,  and  we  are  encourag- 
ing our  judges  in  Texas  and  through- 
out the  country  to  give  tougher  sen- 
tences. 

I  think  the  Ortiz  amendment  makes 
sense,  and  I  urge  the  Members  to 
adopt  it. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Crane]. 


Mr.  CRANE.  Mr.  Chairman,  the 
Ortiz  amendment  would  allow  up  to  50 
percent  of  funds  shared  with  State 
and  local  law  enforcement  agencies 
from  the  Customs  Forfeiture  P\md  to 
be  used  for  the  construction,  mainte- 
nance and  operation  of  State  or  local- 
run  prisons. 

Currently  expenditures  out  of  the 
fund  may  only  be  made  for  specified 
law  enforcement  purposes.  The  Cus- 
toms Forefeiture  Fund  is  solely  within 
the  jurisdiction  of  the  Committee  on 
Ways  and  Means. 

Using  shared  funds  for  other  pur- 
poses takes  half  the  money  away  from 
already  strapped  State  and  local  law 
enforcement  officials  who  currently 
receive  assistance  for  cooperating  with 
Customs  law  enforcement  officers,  and 
we  should  not  penalize  State  and  local 
law  enforcement  agencies  for  helping 
fight  the  war  on  drugs. 

Allowing  funds  from  the  Customs 
Forfeiture  Fund  to  be  used  for  pur- 
poses other  than  law  enforcement  vio- 
lates a  longstanding  agreement  on  the 
Committee  on  Ways  and  Means  and 
the  Committee  on  Appropriations  on 
the  uses  of  the  fund  and  will  open  up 
the  floodgates  for  other  assaults  on 
the  fund  and  further  dilute  the  value 
of  the  fund  to  all  law  enforcement 
agencies. 

Important  and  much-needed  funding 
for  prison  construction  should  be  ap- 
propriated separately,  and  not  come  at 
the  expense  of  other  equally  impor- 
tant law  enforcement  funding. 

The  States  need  Federal  leadership 
to  keep  forfeiture  funds  in  law  en- 
forcement. For  example,  the  State  of 
Virginia  uses  its  State  forfeiture  funds 
to  pay  for  libraries. 

The  Republican  leadership  and  the 
administration  strongly  oppose  the 
Ortiz  amendment,  and  I  would  urge 
my  colleagues  on  a  bipartisan  basis  to 
vote  against  it. 

Mr.  ORTIZ.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  say  that  I  was 
on  both  sides  of  the  fence.  I  was  a 
sheriff,  and  I  was  a  county  conunis- 
sioner  before  I  came  into  this  body. 
Let  me  tell  the  Members  who  support 
this  amendment.  When  we  talk  about 
local  people,  we  are  talking  about  the 
National  Sheriffs'  Association,  we  talk 
about  the  National  Association  of 
Counties,  we  talk  about  the  American 
Corrections  Association,  we  talk  about 
the  American  Jail  Association,  the 
people  back  home  who  know  the  seri- 
ousness of  the  problem,  and  when  we 
talk  about  incentives,  when  we  talk 
about  rewards,  the  best  reward  that 
we  can  give  a  police  officer  is  when  we 
put  the  guy  behind  bars.  That  is  what 
counts. 

We  need  the  help  of  the  Members  so 
that  we  can  get  this  amendment 
passed.  Incarceration  is  a  part  of  law 
enforcement.  What  good  is  it  to  pass 
all  the  laws  to  put  guys  in  jail  when 


we  do  not  have  a  facility  to  put  them 
in? 

I  think  that  this  is  a  good  amend- 
ment; it  is  an  amendment  that  makes 
sense,  and  I  appreciate  the  support  of 
my  colleagues  to  support  the  Ortiz 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  concerned  about 
this  amendment.  It  is  something  that 
most  of  the  Members  probably  do  not 
understand,  the  whole  subject  matter, 
but  as  I  think  has  been  demonstrated 
by  those  who  spoke  in  opposition,  the 
chairman  of  the  Committee  on  Ways 
and  Means  and  the  distinguished  gen- 
tleman from  that  committee,  the  gen- 
tleman from  Illinois  [Mr.  Crane], 
there  are  really  two  funds  here  and 
two  groups  who  do  not  care  much  for 
this  amendment. 

One  of  them  is  the  fund  that  the 
Justice  Department  has  for  forfeited 
assets  dealing  with  the  drug  dealing 
question,  when  you  capture  assets 
somewhere,  planes,  boats  or  cash,  and 
the  other  is  the  fund  from  Customs, 
and  the  Committee  on  Ways  and 
Means  has  jurisdiction  over  the  Cus- 
toms funds,  and  we  over  in  the  Com- 
mittee on  the  Judiciary  have  jurisdic- 
tion over  the  Justice  Department 
fund. 

I  do  not  think  we  who  have  jurisdic- 
tion like  this  concept.  I  know  we  do 
not.  It  is  right  now  a  good  law  the  way 
it  is,  and  it  should  remain  that  way  in 
the  hands  of  local  law  enforcement. 

Jails  can  be  built  with  this  money, 
and  we  do  need  to  address  more  funds 
for  jails,  but  this  is  not  the  way  to  do 
it. 

I  urge  the  defeat  of  this  amendment. 

Mr.  TRAFICANT.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment  offered  by 
the  gentleman  from  Texas.  This  amendment 
will  provide  some  much-needed  assistance  to 
State  and  local  governments  in  their  efforts  to 
ease  prison  overcrowding.  By  helping  State 
and  local  governments  to  meet  the  costs  of 
prison  construction,  expansion,  maintenance 
and  operations  we  are  helping  to  ensure  that 
convicted  drug  dealers  and  murderers  are  not 
released  eariy  or  placed  on  probation  t>ecause 
of  crowded  prison  conditions. 

If  we  are  truly  serious  about  getting  tough 
on  drug  dealers,  then  we  have  to  t>e  prepared 
to  expand  the  Federal,  State,  and  local  prison 
systems.  Mandatory  sentences  and  stiff er 
penalties  are  no  good  if  we  have  to  release 
prisoners  early  just  to  find  room  for  new  of- 
fenders. This  country  desperately  needs  more 
prison  space — if  we  don't  do  something  now 
then  we  will  never  be  able  to  effectively  fight 
the  war  on  drugs.  The  Ortiz  amerxjment  is  an 
effective  way  to  funnel  funds  to  State  and 
local  governments— without  bankrupting  the 
Federal  Treasury. 

Most  importantly,  by  providing  a  new  source 
of  funds  for  prison  construction  and  expan- 
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sion,  the  Oniz  amendment  will  ensure  that 
dangerous  dftjg  dealers  remain  behind  bars 
and  not  on  ttte  streets.  I  urge  all  members  to 
strongly  support  this  amendment. 

The  CHAjIRMAN.  The  question  is  on 
the  amenconent  as  modified,  offered 
by  the  ge^itleman  from  Texas  [Mr. 
Ortiz]. 

The  queition  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  tq  have  it. 

IZ.     Mr.     Chairman.     I 
orded  vote, 
vote  was  refused, 
endment  as  modified,  was 


'  OFFERED  BY  MR.  MC  COLLDV 

)LLUM.  Mr.  Chairman.  I 


Clerk   will 


Mr.      O 

demand  a  n 

A  recordi 

So  the 

rejected. 

amend: 

Mr.  McC 
offer  an  amendment 

The    CHAIRMAN.    The 
designate  the  amendment. 

The  text  i  )f  the  amendment  is  as  fol- 
lows: 

Amendmen;  offered  by  Mr.  McCollum: 
Page  205.  aft  »r  the  matter  foUowing  line  4. 
Insert  the  fol  owing: 

Subtitl  I  M— User  Accountability 

SEC.  S80I.  INELI  GIBIUTY  FOR  FEDERAL  BENEFITS. 

(a)  lit  Genb  lAL.— Any  Individual- 
CD  Who  Is- 

( A)  convlcU  d  of  a  drug  or  narcotic  offense 
that  consists  of  the  distribution  of  a  con- 
trolled substa  nee:  and 

(B)  sentenced  to  a  term  of  imprisonment 
that  is  not  su  spended  or  made  probationary 
and  exceeds  o  ne  year;  or 

(2)  who  is  convicted  of  two  or  more  drug 
or  narcotic  offenses  within  a  ten  year 
period; 

shall  be  ineligible  for  any  Federal  benefit 
during  the  [eriod  descril)ed  in  subsection 
(b). 

(b)  Period  of  Ineligibility.— The  period 
of  inellgibilit:  r  referred  to  in  subsection  (a) 
begins  on  th(  date  of  the  conviction  creat- 
ing the  inellgl  bUity  and  ends— 

(1)  ten  yeais  thereafter  if  the  ineligibility 
Is  under  subs<  ction  ( a)<  1 ); 

(2)  five  yeais  thereafter  If  the  ineligibility 
is  under  subs*  ction  (a)(1);  or 

(3)  the  datt  (not  later  than  the  date  oth- 
erwise providsd  under  paragraph  (1)  or  (2) 
determined  tc  be  appropriate  by  the  head  of 
the  Federal  agency  administering  the  bene- 
fit program  ii  question,  in  the  case  of  an  in- 
dividual who-  - 

(A)  completes  a  supervised  drug  rehabili- 
tation progriiij  after  l)ecomlng  ineligible 
under  this  sec  tion;  or 

(B)  has  otherwise  been  rehabilitated. 

(c)  Definitions.— As  used  in  this  section— 

(1)  the  term  "Federal  benefit"— 

(A)  means  any  grant,  contract,  loan,  li- 
cense, or  pu  Jlic  housing  provided  by  an 
agency  of  the  United  States  or  by  appropri- 
ated funds  of  :he  United  States; 

(B)  Includes  a  veterans  benefit  (other 
than  a  l)eneilt  described  in  subparagraph 
(O).  but  onl]  if  the  offense  giving  rise  to 
the  Ineligibilll  y  consisted  of  the  distribution 
of  a  controUe*  I  substance:  and 

(C)  does  no:  include  any  retirement,  wel- 
fare, health.  ( isabllity.  or  other  similar  ben- 
efit: and 

(2)  the  ten  a  "drug  or  narcotic  offense" 
means  an  offi  inse  defined  as  a  drug  or  nar- 
cotic offense  in  section  404(c)  of  the  Con- 
trolled Substiinces  Act.  and  includes  con- 
duct relating  to  narcotic  drugs,  marijuana. 
or    a   depressant    or   stimulant    substance 


which  results  In  the  Imposition  of  civil  pen- 
alties and  which,  If  prosecuted  under  the 
Controlled  Sulistances  Act.  would  be  a 
crime. 

(d)  Rules.— The  Attorney  General  shall 
make  rules  to  carry  out  this  section. 

Mr.  RANGEL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  and  in 
support  of  the  Rangel  substitute. 

The  CHAIRMAN.  Pursuant  to  the 
nile,  the  gentleman  from  Florida  [Mr. 
McCoLLUM]  will  be  recognized  for  15 
minutes  and  the  gentleman  from  New 
York  [Mr.  Rangel]  will  be  recognized 
for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
ask  unanimous  consent  that  my  15 
minutes  be  divided  so  that  7  minutes 
of  that  time  may  be  controlled  by  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  who  is  the  coauthor  and  has 
been  a  strong  supporter  of  this  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  wish  to  explain  this 
amendment.  The  amendment  that  we 
are  dealing  with  at  this  point  is  the 
McCollum  user  accoimtability  amend- 
ment as  some  people  have  known  it  to 
be.  It  is  an  amendment  which  we  have 
discussed  and  debated  in  committee  a 
long  time.  It  was  adopted  actually  in 
the  Committee  on  the  Judiciary  and 
then  taken  out  by  the  Committee  on 
Rules  in  order  that  it  might  be  reof- 
fered  here  today.  There  will  be.  as  I 
understand  it.  a  weakening  substitute 
that  the  gentleman  from  New  York 
will  offer. 

First  of  all.  I  would  like  to  explain 
what  this  is  all  about.  In  the  law 
today,  we  have  a  lot  of  legalism  deal- 
ing with  the  drug  war  in  the  areas  of 
eradication,  interdiction,  and  local  law 
enforcement.  I  think  most  of  us  recog- 
nize that  what  we  are  really  missing  in 
the  war  on  the  fight  on  drugs  is  to 
stem  the  tide  of  the  demand  on  the 
use  side,  and  when  we  have  addressed 
that  problem,  we  have  tended  to  ad- 
dress it  only  in  the  areas  of  education 
and  rehabilitation.  Education  and  re- 
habilitation are  not  enough  to  stop 
demand  for  drugs  in  this  country.  It  is 
absolutely  necessary  that  we  enact 
user  accountability  provisions  that  say 
that  that  user  will  pay  some  kind  of  a 
reasonable  price  if  he  is  going  to 
choose  to  make  the  decision  to  use 
drugs.  If  we  do  not  do  that  and  we  do 
not  have  a  deterrent,  we  will  never  win 
the  war  on  drugs  on  the  demand  side: 
if  we  do  not  win  the  war  on  the 
demand  side,  we  will  not  win  the  war, 
period. 

The  effort  in  this  amendment  is  very 
simple.  What  it  does  is  add  a  deterrent 
by  saying  that  anyone  who  is  convict- 


ed of  a  drug  trafficking  offense  that  is 
a  felony  loses  eligibility  for  certain 
Federal  grants,  contracts,  loans,  li- 
censes, public  housing  for  a  period  of 
up  to  10  years,  and  anybody  who  is 
convicted  twice  of  a  simple  possession 
offense  loses  the  Federal  eligibility  for 
grants,  contracts,  loans,  licenses,  or 
public  housing  for  up  to  a  period  of  5 
years. 

There  is  an  escape  clause  in  here.  If 
somebody  chooses  to  go  through  a 
drug  rehabilitation  program,  which  we 
hope  they  do,  and  that  is  part  of  this, 
and  that  program  is  successfully  com- 
pleted, then  that  person  is  able  to 
apply  to  the  head  of  the  Federal 
agency  having  whatever  benefit  was 
denied,  and  he  can  get  those  benefits 
restored. 

We  also  have  an  exemption  in  here. 
Nobody  need  be  concerned  if  there  is  a 
retirement  benefit  including  Social  Se- 
curity, welfare,  health,  disability,  or 
similar  benefit,  which  is  unaffected  by 
the  proposed  amendment  I  am  offer- 
ing. 

It  does  include  student  loans,  stu- 
dent grants,  and  FHA  loans.  If  we  are 
going  to  get  the  attention,  I  think,  of 
the  college  student  today  in  America, 
to  get  him  to  think  twice  about,  or 
her,  to  think  twice  about  using  drugs 
when  they  already  know  what  the 
score  is  and  they  are  willing  to  submit 
to  peer  pressure  and  try  it,  we  have  to 
have  something  that  gets  their  atten- 
tion. This  will  get  their  attention.  It  is 
a  reasonable  method.  The  first  time 
they  get  convicted,  no  problem.  The 
second  time  for  simple  possession, 
they  have  problems  big  time.  It  is  user 
accountability  in  its  simplest  form. 

Mr.  Chairman,  I  urge  adoption  of 
the  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consujne. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  It  is  my  understand- 
ing that  if  this  amendment  was  to 
become  law  and  we  found  a  drug 
abuser  that  was  the  head  of  a  house- 
hold in  public  housing  that  his  entire 
family  would  pay  the  penalty  for  the 
wrongdoing  of  that  person  that  was  in 
public  housing. 

It  is  my  further  understanding  that 
if  we  found  someone  who  was  going  to 
school  and  trying  to  rehabilitate  them- 
selves but  had  not  completed  the  pro- 
gram or.  further,  that  was  being  wait- 
listed trying  to  get  into  a  program, 
that  we  would  deny  benefits  to  that 
person. 

What  is  even  more  shocking  to  me, 
as  we  find  more  and  more  veterans 
from  the  Korean  and  Vietnam  wars 
who  have  been  exposed  to  more  hor- 
rendous experiences  than  any  of  us 
would  hope  for  ourselves  or  our  chil- 
dren, that  these  people  would  be 
denied  veterans'  benefits  by  the  coun- 


try that  they  were  serving.  No,  Mr. 
Chairman,  I  do  not  think  that  politi- 
cally we  Intend  to  be  that  cruel.  I  do 
not  think  that  we  intend  to  even  have 
kids  that  are  entitled  to  benefits,  if 
they  are  abusing  drugs,  that  we  just 
say,  "Your  Federal  Government  is 
going  to  leave  you." 

As  a  matter  of  fact,  that  was  one  of 
the  reasons  why  I  supported  the  Ortiz 
sunendment,  because  here  we  are 
saying,  "The  Federal  Government  is 
going  to  mandate  the  type  of  conduct 
we  would  expect  from  you,  that  we  are 
prepared  to  cut  off  the  veterans'  bene- 
fits, public  housing  benefits,  education 
benefits,"  as  though  these  people  are 
just  going  to  disappear,  that  no  one  is 
going  to  take  care  of  them. 

What  we  really  are  saying  to  local 
and  State  governments  is  that  the 
Federal  Government  is  pulling  out  of 
this  as  though  we  have  ever  been 
really  involved,  and  the  few  benefits 
that  are  out  there  we  are  going  to  cut 
out.  No,  I  do  not  think  that  the  Con- 
gress intends  to  be  that  cruel  just  in 
an  effort  to  show  that  we  are  tough  on 
drugs,  that  we  are  going  to  the  least 
powerful  group  that  we  have  in  this 
country  and  say  that  we  are  prepared 
to  kick  them  out  in  the  street  and  to 
join  the  ranks  of  the  jobless  and  the 
homeless  and  the  hopeless  merely  be- 
cause we  want  to  send  a  political  mes- 
sage. 

Mr.  Chairman,  I  would  just  ask  that 
the  authors  and  supporters  of  this  bill, 
if  they  do  not  have  the  time,  I  will 
yield  time.  But  does  it  make  any  sense 
to  kick  people  out  of  public  housing 
into  the  street?  Does  it  make  any 
sense  at  all  to  deal  with  our  kids  under 
18  in  this  fashion?  Does  it  make  any 
sense  if  there  is  no  rehabilitation  pro- 
gram available,  or  if  they  are  in  the 
program  and  have  not  completed  it 
that  under  this  law,  on  the  eve  of 
graduation,  and  joining  the  main- 
stream, that  we  would  cut  off  benefits 
to  veterans  and  nonveterans? 

I  do  not  know  how  Members  treat 
those  in  the  National  Guard,  but  I 
know  we  have  the  highest  esteem  for 
them  as  well.  But  does  it  make  any 
sense,  in  an  effort  on  the  eve  of  an 
election,  that  we  are  going  to  get  so 
tough  that  even  those  that  defended 
our  country  in  fighting  against  the 
Communists,  that  we  are  going  to  pull 
these  benefits  from  under  them? 

I  hope  there  is  a  mistake  in  my  un- 
derstanding of  this  law,  and  if  there  is 
not,  I  hope  that  the  proponents  and 
the  authors  would  change  it  before  we 
vote  on  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman,  I  am  happy  to  offer 
this  amendment  with  my  colleague 
Bill  McCollum  and  commend  him  for 
his  work  with  me  in  developing  this 
amendment. 


For  the  past  8  years  that  I  have 
chaired  the  Crime  Subcommittee,  the 
leaders  of  the  Nation's  drug  enforce- 
ment effort  have  pointed  out  repeat- 
edly that  to  control  our  Nation's  drug 
abuse  problem,  we  must  focus  our 
effort  on  preventing  people  from  using 
drugs.  While  our  law  -enforcement 
effort  has  traditionally  focused  on  re- 
ducing the  supply  of  drugs  to  America, 
that  effort  cannot  fight  the  laws  of  ec- 
onomics, the  laws  of  supply  and 
demand.  Until  we  reduce  the  demand 
for  drugs,  the  drug  lords  will  find  ways 
to  sell  drugs  that  Americans  are  lined 
up  to  buy. 

The  demand  reduction  effort  has 
traditionally  depended  upon  education 
programs  and  treatment  and  rehabili- 
tation programs.  Treatment  is  very 
valuable  in  reducing  demand  for 
drugs,  but  these  programs  are  not 
enough. 

It  is  clear  that  our  efforts  so  far 
have  not  been  successful.  It  is  time  to 
break  some  traditions.  The  role  of  law 
enforcement  in  reducing  demand 
needs  to  be  increased.  The  social  and 
legal  consequences  of  drug  use  need  to 
be  made  much  more  onerous. 

The  McCollum  amendment  provides 
that  if  a  person  is  convicted  of  a  seri- 
ous drug  trafficking  offense— meas- 
ured by  the  judgement  of  the  court  in 
imposing  at  least  a  1-year  prison  sen- 
tence—or two  drug  offenses  of  any 
degree  of  seriousness,  that  person  will 
become  ineligible  for  Federal  grants. 
Federal  contracts.  Federal  loans,  li- 
censes, or  public  housing. 

The  amendment  then  provides  that 
this  ineligibility  is  eliminated  if  the  in- 
dividual completes  a  supervised  drug 
rehabilitation  program  or  has  other- 
wise been  rehabilitated.  This  provision 
is  a  valuable  spur  to  encouraging 
people  to  get  drug  treatment.  Anyone 
who  feels  that  they  need  or  are  enti- 
tled to  Federal  grants,  contracts,  li- 
censes or  public  housing  and  are  pre- 
vented from  obtaining  such  benefits 
solely  because  of  their  convictions  for 
drug  offenses  can  restore  their  eligibil- 
ity by  entering  treatment  and  becom- 
ing rehabilitated.  This  amendment  en- 
courages people  to  get  drug  treatment. 
Is  there  any  Member  of  this  body  op- 
posed to  encouraging  people  to  get 
drug  treatment? 

I  ask  you,  should  convicted  drug 
traffickers  be  eligible  for  public  hous- 
ing? Should  convicted  drug  traffickers 
be  eligible  for  Federal  contracts? 
Should  drug  traffickers  be  eligible  for 
a  Federal  license?  The  answer,  of 
course,  is  "No."  I  don't  think  any 
Member  of  this  body  would  answer 
"Yes." 

The  amendment  goes  beyond  drug 
traffickers.  It  applies  to  any  person 
who  has  two  convictions  for  a  drug  or 
narcotic  offense.  Is  the  answer  to  this 
question  any  different— should  a  twice 
convicted  drug  user  be  eligible  for  Fed- 


eral contracts  or  other  Federal  bene- 
fits? I  don't  think  so. 

However  there  are  some  Members 
who  feel  that  this  amendment  goes 
very  far,  that  it  is  too  intolerant  to 
drug  use. 

Actually  the  amendment  is  very  gen- 
erous. This  amendment  says  to  the 
convicted  drug  trafficker  or  the  twice- 
convicted  drug  user,  if  you  get  drug 
treatment  and  become  rehabilitated, 
then  you  can  rejoin  your  fellow  citi- 
zens and  have  your  eligibility  for  Fed- 
eral benefits  restored. 

This  is  a  long  overdue  approach  to 
drug  abuse.  We  need  to  raise  the 
stakes  for  drug  users.  If  you  get  con- 
victed, you  don't  simply  get  a  slap  on 
the  hand,  you  lose  something  which  is 
significant.  To  the  middle  class  drug 
user,  we  say,  you  can  lose  very  impor- 
tant Federal  benefits.  To  America's 
lawyers  we  say,  if  you're  convicted  of 
using  drugs,  you  can  lose  your  license 
to  practice  law.  To  America's  doctors 
we  say,  if  you're  convicted  of  using 
drugs,  you  can  lose  your  license  to  pre- 
scribe drugs.  To  Wall  Street  we  say,  if 
you're  convicted  of  using  drugs,  you 
can  lose  your  securities  brokers  li- 
cense. To  America's  school  students  we 
say,  if  you're  convicted  of  using  drugs, 
you  can  lose  financial  assistance  to  go 
to  college.  To  those  who  live  in  public 
housing  we  say,  if  you're  convicted  of 
using  drugs,  you  can  lose  the  place  in 
which  you  live. 

I  believe  that  casual  or  so-called  rec- 
reational drug  users  will  understand 
the  seriousness  of  these  consequences. 
I  believe  that  this  amendment  wUl  be 
effective  and  humane.  I  believe  that 
this  amendment  will  save  lives,  and 
help  prevent  drug  abuse.  I  believe  that 
this  amendment  wiU  be  seen  as  a  turn- 
ing point  in  the  war  on  drugs  by 
changing  the  patterns  of  recruitment. 

I  don't  think  we  should  use  tax- 
payers' money  to  subsidize  drug  traf- 
fickers and  drug  users.  This  is  an  im- 
portant amendment  and  I  urge  the 
Members  to  support  It. 

D  1700 

Mr.  RANGEL.  Mr.  Chairman,  how 
much  time  remains? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Rangel]  has  11 
minutes  remaining,  the  gentleman 
from  Florida  [Mr.  McCollum]  has  5 
minutes  remaining  and  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  has  3 
minutes  remaining. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  Chairman,  I  am  going  to  keep 
asking  these  questions  until  one  of  the 
authors  or  proponents  starts  to  re- 
spond to  some  of  them. 

The  gentleman  from  New  Jersey 
says  we  want  to  drive  people  into 
treatment.  We  have  been  trying  to 
drive  people  into  treatment  for  8 
years,  and  we  do  not  have  the  treat- 
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ment  center  5.  There  is  nothing  in  here 
that  indicates  If  there  is  no  treatment 
center  and  ]  ou  cannot  complete  it  and 
so.  therefor ».  you  are  denied  Federal 
benefits. 

I  have  a  ^'hole  lot  of  questions,  and 
if  the  gentleman  from  Florida  will 
take  notes,  \  will  yield  to  him.  Here  it 
says  you  haf  e  to  complete  the  drug  re- 
habilitation program.  Suppose  it  is  the 
eve  of  graduation  and  you  have  not 
completed  ifi?  Do  you  get  kicked  out  of 
public  housi  ng? 

Another  question  I  want  to  know  is 
suppose  you  are  a  bum  and  you  are  a 
drug  abuser,  but  your  kids  are  not.  Are 
they  kicked  jut  as  well? 

Suppose,  I  ask  you,  you  have  a 
Purple  Heart,  disabled  veteran,  and  he 
had  a  drug  problem  overseas  and  he 
came  back  iind  he  still  has  the  drug 
problem  and  has  been  in  and  out  of  re- 
habilitation, and  really  there  is  no 
hope  for  hlni.  The  only  thing  is  he  got 
that  conditit  m  because  he  was  fighting 
for  his  coun  ;ry.  Do  we  pull  the  Feder- 
al benefit  ve  Leran  rug  from  under  that 
individual? 

Sure,  theie  are  a  lot  of  questions 
that  I  have,  and  I  hope  with  the  re- 
maining tine  we  can  get  some  an- 
swers. 

Meanwhile,  Mr.  Chairman,  I  yield  2 
minutes  to  ttie  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  I 
thank  the  gmtleman  from  New  York 
for  yielding  1  ime  to  me. 

Mr.  Chaiman,  I  rise  in  opposition  to 
the  user  accountability  amendment  to 
the  omnibus  drug  initiatives  bill. 

Mr.  Chairnan.  our  Nation  already 
has  a  user  accountability  system  in 
place.  Those  who  possess  or  use  drugs 
in  violation  of  the  law  are  subject  to 
JaU  terms  ar  d  fines.  In  fact,  the  same 
system  of  i  iccountabUity  applies  to 
almost  ever/  criminal  act  including 
murder,  robl  ery,  and  so  forth. 

This  amerdment  would  add  to  our 
current  system  of  justice  a  variety  of 
postconvicti<  n  penalties,  not  for  all 
criminals,  just  for  drug  offenders.  Ap- 
parently, proponents  of  this  amend- 
ment feel  that  our  judicial  system  im- 
poses appropriate  sentences  in  all  in- 
stances excel  )t  for  drug  crimes. 

Just  4  yeirs  ago  this  body  estab- 
lished the  U.S.  Sentencing  Commis- 
sion to  ensure  that  similar  crimes  of 
similar  back  p-ounds  would  yield  simi- 
lar punishmi  ;nt.  Although  I  had  some 
problems  wi;h  the  way  the  Commis- 
sion was  esti  .blished,  the  mandate  was 
clear  and  m  ncontroversial:  to  impose 
equity  in  oui  sentencing  process. 

The  amerdment  before  us  today, 
however,  wo  ild  abandon  the  processes 
of  this  Commission,  established  just  4 
years  ago,  aiid  selectively  impose  post- 
conviction penalties.  As  a  member  of 
the  Judiciary  Committee,  I  am  trou- 
bled to  see  this  amendment  on  the 
floor  today.  Not  one  hearing  or  other 
shred  of  evic  ence  was  presented  to  the 


committee  to  prove  the  deterrent 
value  of  denying  Federal  benefits.  Is  it 
possible  that  drug  offenders  are  so 
unique  that  the  denial  of  public  bene- 
fits is  a  deterrent  not  felt  by  rapists  or 
other  criminals? 

No  one  testified  to  the  Judiciary 
Committee  to  explain  exactly  what 
Federal  programs  would  be  included  in 
this  amendment  or  how  the  amend- 
ment would  be  implemented.  For  ex- 
ample, if  an  apartment  owner  rceiving 
HOT)  subsidies  for  housing  low  income 
families  is  convicted  of  a  drug  offense, 
the  owner  would  no  longer  be  eligible 
to  receive  HUD  funds,  and  the  poor 
families  would  be  forced  to  leave  the 
building.  I'm  afraid  we're  going  to  see 
more  and  more  of  these  unexpected 
consequences  if  this  amendment  be- 
comes law. 

I  believe  the  best  deterrent  to  drug 
use  is  education.  The  efficacy  of  edu- 
cation has  been  borne  out  in  recent 
years— we've  seen  an  actual  decline  In 
drug  use  among  high  school  students 
in  our  country.  I  know  that  in  Balti- 
more, the  young  people  involved  in 
drugs  are  the  least  likely  to  even  know 
what  Pell  grants  and  GSL's  are.  You 
can't  threaten  people  with  the  denial 
of  benefits  they  don't  understand.  But 
when  you  show  them  what  happens 
physically  and  emotionally  to  people 
on  drugs,  when  you  make  clear  the 
dead  end  lives  of  drug  users,  they  re- 
spond. 

Imposing  additional  punishment  on 
an  individual  who  has  already  served  a 
sentence  will  work  directly  against  the 
goal  of  reintegrating  individuals  into 
the  community.  We  cannot  allow  retri- 
bution to  displace  rehabilitation. 
Drugs  are  a  dead  end  already.  We 
don't  need  to  make  them  worse. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me  and  I  rise  in  sup- 
port of  the  McCollum  amendment. 

Anticipating  that  the  gentleman 
from  New  York  [Mr.  Rangel]  will  be 
offering  a  substitute  amendment  to 
exempt  educational  programs  from 
this  amendment,  I  think  It  would  be 
unwise  to  support  that  substitute  be- 
cause I  think  we  ought  to  answer  the 
question:  Why  should  American  tax- 
payers support  students  who  In  turn 
support  a  drug  habit  or  deal  in  drugs? 
That  Is  exactly  what  the  Issue  Is  all 
about.  Why  should  we  make  sacro- 
sanct educational  benefits  different 
than  any  other  benefits  that  a  person 
might  have  to  lose  out  here  because  of 
a  drug  problem? 

The  thing  that  gets  me,  and  I  know 
there  are  going  to  be  Members  stand 
up  and  say  we  are  not  going  to  solve 
the  drug  problem  by  doing  this  and 
taking  away  these  benefits,  and  that 
many  people  will  not  know  about  the 
loss  of  benefits  before  they  commit  a 


drug  offense,  and  what  have  you.  It 
comes  down  to  the  bottom  line  that  we 
can  excuse  ourselves  for  a  lot  of  things 
about  this  bill,  this  amendment,  noth- 
ing is  perfect.  But  the  bottom  line  to 
me  Is  even  the  occasional  drug  user  on 
campus  or  anywhere  else  feeds  Into  a 
distribution  system  that  is  eating  away 
the  fiber  and  fabric  of  this  country. 

A  person  may  say,  "Well,  I  just  use 
drugs  occasionally  or  for  recreational 
purposes."  Those  same  people  are  put- 
ting money  In  the  hands  of  the  drug 
kingpins  of  this  country  who  are  con- 
trolling crime  on  the  streets,  who  are 
seeing  people  killed  along  the  way,  and 
mugged  and  robbed  and  everything 
else  so  that  this  is  the  No.  1  issue  in 
this  country. 

We  can  excuse  all  of  that  by  saying 
that  we  should  not  have  these  benefits 
taken  away.  But  the  bottom  line  is  stu- 
dents who  are  supported  by  taxpayers 
under  these  benefits  ought  to  wise  up, 
and  maybe  they  will  learn  that  they 
too  can  stand  to  lose  what  they  will 
lose,  those  educational  benefits,  if 
they  participate  in  this  type  of  activi- 
ty. I  believe  It  can  be  a  deterrent.  I  be- 
lieve It  should  be  a  deterrent.  I  think 
It  would  be  unwise  to  exempt  educa- 
tional benefits  from  the  McCollimi 
amendment.  I  support  It  as  It  Is. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
2V2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  have  asked  for  time  simply  to  ask  the 
gentleman  from  New  York  a  question. 

I  had  heard  the  discussion  in  the 
Whip's  meeting  this  morning  and  had 
Intended  to  support  the  McCollum 
amendment.  But  then  I  heard  the  dis- 
cussion on  the  closed  circuit  television 
in  my  office.  As  a  result  of  that,  I  want 
to  ask  the  gentleman  one  question. 

Is  It  true  that  under  the  McCollum 
amendment,  let  us  say  a  Vietnam  war 
veteran.  If  he  were  convicted  of  drug 
trafficking,  even  after  he  paid  his  debt 
to  society,  would  lose  things  like  veter- 
an's preference  In  hiring,  would  lose 
veteran's  education  benefits? 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  RANGEL.  Mr.  Chairman,  It  is 
my  understanding  that  you  can  serve 
in  World  War  II,  serve  in  Korea,  revis- 
it Vietnam,  come  back  home  addicted, 
sell  drugs,  do  your  time.  After  you 
serve  your  time,  everything  that  your 
country  has  given  you  in  benefits,  dis- 
ability benefits,  housing  benefits,  edu- 
cation benefits,  training  benefits  for 
this  particular  person,  we  say  that 
ends  it,  your  government  Is  leaving 
you. 

Mr.  OBEY.  If  that  Is  the  case,  then  I 
would  very  reluctantly  have  to  vote 
against  the  McCollum  amendment,  be- 
cause while  I  certainly  think  that  the 


House  ought  to  be  as  tough  as  possible 
on  drug  dealers  and  on  people  Involved 
In  the  drug  trade,  I  have  a  very  funda- 
mental problem  with  saying  to  a  veter- 
an who  has  stuck  his  neck  out  for  his 
country  and  been  shot  at,  to  have  that 
veteran  be  told,  "Sorry."  I  have  a 
great  deal  of  difficulty  in  saying  to 
that  veteran  that  even  If  he  fought  In 
the  Vietnam  War,  was  totally  screwed 
up  by  the  experience  and  wound  up 
because  of  that  experience  Involved  in 
the  drug  business,  that  we  are  going  to 
take  away  the  benefits  which  he 
earned  by  risking  his  life  for  his  coun- 
try. 

Mr.  RANGEL.  I  would  just  like  to 
correct  that  to  say  that  every  benefit  I 
mentioned  Is  taken  away,  but  If  he 
were  shot  and  disabled,  that  is  the 
only  benefit  that  they  do  not  take 
away  from  the  veteran. 

Mr.  OBEY.  I  thank  the  gentleman. 

Mr.  RANGEL.  Mr.  Chairman,  at  the 
appropriate  time  I  would  like  to  offer 
my  substitute,  but  I  am  not  going  to 
do  that  imtil  the  other  gentlemen 
have  exhausted  their  time  or  the 
others  who  want  to  be  included  in  this 
debate  have  the  opportunity  to  be  rec- 
ognized. 

Mr.  McCOLLUM.  If  I  might  Inquire 
of  the  Chair,  I  understand  that  I  may 
retain  at  least  1  minute  of  my  debate 
time  on  this  amendment. 

The  CHAIRMAN.  The  gentleman 
may  reserve  time. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
would  like  to  reserve  time,  but  at  this 
time  I  yield  myself  30  seconds  to  re- 
spond to  what  just  went  on. 

I  would  just  like  to  say  that  the  vet- 
erans discussion  that  just  took  place  is 
very  misleading  and  wrong.  The  only 
benefits  that  would  be  lost  would  be  to 
somebody  who  is  a  drug  trafficker, 
would  be  to  somebody  who  was  a 
major  dealer,  convicted  of  a  felony, 
and  in  that  case  I  do  not  care  what 
war  they  participated  in,  they  ought 
not  to  have  these  kinds  of  benefits, 
and  they  do  not  get  them  except  for 
things  that  are  exempt. 

Their  retirement  benefits,  by  the 
way.  are  not  lost.  Their  disability  ben- 
efits are  not  lost  and  their  health  ben- 
efits are  not  lost  because  they  are 
exempt  for  everybody  under  this  bill. 
So  the  only  thing  they  can  lose  are  the 
benefits  of  contracts  or  special  loans 
or  grants,  and  that  is  only  for  traffick- 
ers. 

The  CHAIRMAN.  The  Chair  would 
state  that  the  gentleman  from  Florida 
[Mr.  McCollum]  has  2V2  minutes  re- 
maining, the  gentleman  from  New 
Jersey  [Mr.  Hdghes]  has  3  minutes  re- 
maining and  the  gentleman  from  New 
York  [Mr.  Rangel]  has  SVi  minutes  re- 
maining. 

Mr.  RANGEL.  Mr.  Chairman,  may  I 
yield  myself  a  couple  of  minutes,  and  I 
will  be  glad  to  have  some  exchange 
with  the  gentelman  from  Florida  [Mr. 

McCOLLtTM]. 


Is  the  gentleman  from  norida  not 
saying  that  we  are  going  to  treat  veter- 
ans a  little  different  from  other  people 
who  pay  their  debt  to  society?  What 
the  gentleman  is  saying  is  if  a  veteran, 
having  served  his  country,  violates 
local  or  State  law  and  falls  within  this 
category,  that  after  he  serves  his  time 
or  whatever  other  penalty  it  has  been 
declared  he  should  serve,  that  we  now 
come  along  and  say  because  you  are  a 
veteran  we  are  going  to  take  away 
your  benefits? 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  norida. 

Mr.  McCOLLUM.  Mr.  Chairman, 
there  is  a  distinct  preference  given  to 
veterans  under  this  amendment  that 
nobody  else  gets,  because  a  veteran 
who  is  merely  using  is  not  affected.  He 
has  to  be  a  trafficker,  and  if  he  goes 
through  rehabilitation,  or  even  If  10 
years  expires,  he  gets  his  benefits 
back,  like  anybody  else.  It  Is  only  the 
trafficker.  He  gets  a  better  benefit 
than  anybody  else  under  this  law. 

D  1715 

I  just  asked  one  question  and  the 
gentleman  answered  a  good  question, 
but  I  did  not  ask  It.  My  question  is 
that  If  this  veteran  trafficker  falls 
within  this,  serves  his  penalty,  do  we 
still  come  back  and  say  that  "You  are 
a  veteran  and  we  will  take  away  your 
benefits  under  the  law"?  That  is  all. 

Mr.  McCOLLUM.  If  he  is  a  traffick- 
er he  has  to  be  rehabilitated.  If  he  has 
been  rehabilitated  he  can  get  his  bene- 
fits back  like  anybody  else. 

Mr.  RANGEL.  If  there  are  no  reha- 
bilitation programs  or  If  he  has  not 
completed  the  program  or  If  he  Is  on 
the  eve  of  completion  of  the  program 
would  the  gentleman  give  him  a  break 
under  his  law? 

Mr.  McCOLLUM.  I  think  the  gentle- 
man is  splitting  a  lot  of  hairs  here. 

Mr.  RANGEL.  It  might  be  hairs. 

Mr.  McCOLLUM.  Mr.  Chairman, 
there  are  $1.5  or  $1.7  billion  In  this  bill 
for  rehab  centers. 

Mr.  RANGEL.  I  am  just  saying  If  It 
is  not  there  and  he  has  tried  his  dam- 
dest  to  get  In  or  he  Is  on  the  eve  of 
graduation  but  he  just  did  not  comply 
with  the  gentleman's  law  he  Is  just  out 
of  luck.  Is  he  not? 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  simply  say 
that  I  think  If  a  veteran  or  anybody 
else  commits  a  drug  offense  you  ought 
to  throw  the  book  at  him.  But  I  do  not 
think  we  ought  to  be  taking  back  from 
people  who  have  risked  their  lives  for 
this  country,  rights  which  they  earned 
by  having  their  heads  shot  at,  their 
butt  shot  at  or  any  other  part  of  their 


anatomy.  I  think  that  we  ought  to  re- 
spect the  fact  that  those  veterans  have 
an  earned  right.  If  they  make  a  major 
mistake  after  they  come  out  of  their 
service  as  a  veteran  then  they  ought  to 
be  punished  like  anybody  else  for  that 
mistake.  But  you  should  not  then  take 
away  the  benefits  which  they  earned 
as  a  veteran. 

You  could,  under  this  amendment, 
have  a  Congressional  Medal  of  Honor 
winner,  as  I  imderstand  it,  lose  veter- 
ans' benefits  If  the  war  affected  him  in 
such  a  way  that  he  turned  bad  after 
he  came  back  from  the  war.  I  do  not 
think  that  is  right  to  do  to  any  veter- 
an. 

Mr.  McCOLLUM.  Mr.  Chairman, 
would  the  gentleman  yield  on  that 
very  point? 

Mr.  RANGEL.  Mr.  Chairman,  I 
would  like  to  yield  and  I  also  want  to 
yield  to  "Mr.  Veteran",  that  is  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], but  I  want  to  reserve  the 
time  necessary  for  me  to  move  my  sub- 
stitute. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  has  2Vi 
minutes  remaining,  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  has  3 
minutes  remaining  and  the  gentleman 
from  New  York  [Mr.  Rangel]  has  2V4 
minutes. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
2  of  those  minutes  to  the  gentleman 
from  Mississippi  [Mr.  Montgobcery]. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  problem  with  the 
McCollum  amendment  Is  It  does  not 
treat  all  the  veterans  the  same,  as  the 
gentleman  from  Wisconsin  said.  It 
picks  and  chooses  on  veterans. 

Yes,  It  does  protect  some  benefits  for 
veterans.  We  wrote  the  general  coun- 
sel of  the  Veterans'  Administration 
about  the  McCollum  amendment  and 
we  asked  him  what  benefits  would  be 
affected,  who  would  be  ineligible,  who 
would  lose  their  benefits. 

You  would  lose  your  education  bene- 
fits under  the  GI  bill;  home  loans 
would  be  affected;  burial  in  national 
cemeteries— you  could  not  be  buried  in 
a  national  cemetery  imder  the  McCol- 
lum amendment;  burial  allowances 
would  be  taken  away. 

This  is  very,  very  Important:  De- 
pendents and  Indemnity  compensa- 
tion, those  are  widows  and  orphans  of 
veterans  who  die  of  service-connected 
disabilities,  they  would  be  Ineligible. 

So  the  amendment  picks  and 
chooses.  You  should  have  treated  all 
veterans  the  same  but  you  did  not. 

It  Is  a  bad  amendment  and  we 
should  adopt  the  substitute  that  wiU 
be  offered  by  Mr.  Rangel  and  Mr.  Din- 
GELL  and  myself. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 
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Now  you  are  going  to  have  an 
amendment  offered  by  Mr.  Rangel.  by 
Mr.  Montgomery,  and  by  Mr.  Dingell 
that  basically  excepts  out  everything. 
There  is  nothing  left  with  their 
amendment. 

Mr.  Chairman,  this  a  good  amend- 
ment and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  North  Carolina 
[Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding,  and  I  would  like  to  add 
my  support  for  the  McCollum  amendment  on 
user  accountability.  The  proposal  to  make 
drug  abusers  ineligible  for  certain  Federal 
benefits  recognizes  the  need  to  reduce  the 
demand  for  illegal  drugs,  in  concert  with  re- 
ducing the  supply.  It  would  encourage  users 
to  accept  responsibility  for  their  actions. 

I  don't  understand  it,  but  time  and  again  I 
have  seen  colleagues  shy  away  from  this 
issue.  I  take  an  example  from  a  meeting  of 
the  Education  and  Labor  Committee,  where 
we  approved  our  portion  of  the  omnibus  drug 
bill.  Almost  no  committee  on  the  Hill  missed 
this  opportunity  to  get  in  on  the  action.  After 
all,  polls  indicate  that  concern  about  drug 
abuse  is  foremost  on  the  minds  of  our  con- 
stituents. But  instead  of  making  good  use  of 
this  opportunity,  the  Education  and  Labor 
Committee  backed  away  from  using  its  juris- 
diction to  penalize  any  adult  18  or  older  who 
has  t)een  convicted  of  two  or  more  drug  pos- 
session offenses,  or  one  offense  of  drug  dis- 
tribution. 

My  colleague  from  Missouri,  Mr.  Coleman, 
offered  an  amendment  during  committee 
markup  to  deny  Federal  school  loans  to  such 
individuals.  After  more  than  an  hour  of  heated 
discussion,  the  amendment  was  defeated.  No 
surpise  there.  What  I  found  surprising,  though, 
were  some  of  the  arguments  against  the 
amendment  and  the  attempts  to  ridicule 
Coleman's  efforts. 

The  chairman  of  the  committee  asked 
Coleman  whether  the  amendment  also 
plied  to  those  convicted  of  rape  and  murder. 
He  replied  that  it  did  not,  given  that  such  an 
inclusion  would  not  be  germane  to  the  drug 
bill.  To  which  Chairman  Hawkins  replied,  "So, 
you  can  rape  and  murder  and  still  get  student 
aid.  There  is  a  distinction  because  we  current- 
ly have  a  war  on  drugs  and  not  one  on  rape 
and  murder. ' 

If  I  am  following  this  line  of  logic  correctly, 
the  chairman  is  saying  that  fc>ecause  you  can 
still  rape  and  murder  and  get  student  loans  (a 
situation  that  is,  by  the  way,  highly  unlikely),  it 
is  unfair  to  single  out  drug  users  for  punish- 
ment. I  don't  buy  it.  The  point  is  we  weren't 
marking  up  a  bill  dealing  with  the  evils  of  rape 
and  murder.  Experimenting  with  rape  and 
murder  is  not  the  rage  on  every  college 
campus  across  the  country.  Experimenting 
with  drugs  is.  Rape  and  murder  are  by  no 
means  socially  acceptable  activities.  Casual 
drug  use  is. 

If  everyone  accepts  the  fact  that  we  are 
currently  losing  the  war  on  drugs,  then  we 
must  also  accept  the  fact  that  we  need  to 
alter  the  battle  plan  and  attempt  to  reduce 
demand.  Thus,  I  urge  adoption  of  the  McCol- 
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Mr.  McCOLLUM.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

AMENDMENT  OFTERED  BY  UK.  RANGEL  AS  A  SUB- 
STITUTE FOR  THE  ABtENDMENT  OFFERED  BY 
MR.  MCCOLLUM 

Mr.  RANGEL.  Mr.  Chairman,  I  offer 
an  sunendment  as  a  substitute  for  the 
amendment. 

The  CHAIRMAN.  The  clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  offered 
as  a  substitute  for  the  amendment  is 
as  follows: 

Amendment  offered  by  Mr.  Rangel  as  a 
substitute  for  the  amendment  offered  by 
Mr.  McCollum:  Page  205,  after  the  matter 
following  line  4,  insert  the  following: 

Subtitle  M— User  Accountability 
sec.  6801.  ineligibility  for  federal  benefits. 

(a)  In  General.— Any  individual,  other 
than  a  person  who  has  not  attained  the  age 
of  18  years— 

( 1 )  who  Is— 

(A)  convicted  of  a  drug  or  narcotic  offense 
that  consists  of  the  distribution  of  a  con- 
trolled substance;  and 

(B)  sentenced  to  a  term  of  imprisonment 
that  is  not  suspended  or  made  probationary 
and  exceeds  1  year;  or 

(2)  who  Is  convicted  of  2  or  more  drug  or 
narcotic  offenses  within  a  10-year  period; 
shall  be  ineligible  for  any  Federal  benefit 
during  the  period  described  in  subsection 
(b). 

(b)  Period  of  Ineligibility.— The  period 
of  ineligibility  referred  to  in  subsection  (a) 
begins  on  the  date  of  the  conviction  creat- 
ing the  ineligibility  and  ends— 

(1)  10  years  thereafter  if  the  ineligibility 
is  under  subsection  (a)(1); 

(2)5  years  thereafter  if  the  ineligibility  is 
under  subsection  (a)(2);  or 

(3)  the  date  (not  later  than  the  date  oth- 
erwise provided  in  paragraph  (1)  or  (2)) 
when  the  individual  completes  a  drug  treat- 
ment program  or  has  otherwise  been  reha- 
bilitated. 

(c)  Suspension  of  Period  of  Ineligibil- 
ity.—The  p)eriod  of  ineligibility  referred  to 
in  subsection  (a)  shall  be  suspended  during 
any  period  in  which  the  individual  is  partici- 
pating in  a  drug  treatment  program  or  seek- 
ing admission  to  a  drug  treatment  program 
the  completion  of  which  would  qualify  such 
individual  for  termination  of  Ineligibility 
under  subsection  (b). 

(d)  Definitions.— As  used  in  this  section— 

(1)  the  term  of    Federal  benefit"— 

(A)  means  any  grant,  contract,  loan,  or  li- 
cense provided  by  an  agency  of  the  United 
States;  but 

(B)  does  not  include  any  retirement,  wel- 
fare, s<x;ial  security,  health,  disability,  veter- 
ans, housing,  education  or  training,  or  other 
similar  benefit; 

(2)  the  term  "drug  treatment  program" 
means  any  drug  abuse  assistance  or  rehabili- 
tation program  approved  for  such  purposes 
by  a  Federal.  State,  local  or  tribal  health, 
law  enforcement,  or  other  appropriate 
agency;  and 

(3)  the  term  "drug  or  narcotic  offense" 
means  an  offense  defined  as  a  drug  or  nar- 
cotic offense  In  section  404(c)  of  the  Con- 
trolled Substances  Act  committed  after  this 
section  takes  effect. 

(e)  Protection  of  Dependents^- The 
denial  of  a  Federal  benefit  to  an  Individual 
under  this  section  shall  not  because  of  the 


relationship  of  an  individual  made  ineligible 
by  subsection  (a)  to  any  other  Individual, 
have  the  effect  of  denying  such  benefit  to 
such  other  individual. 

(f)  Rules.— The  Secretary  of  Health  and 
Human  Services  shall  make  rules  to  carry 
out  this  section. 

(g)  Notice.— The  Secretary  of  Health  and 
Human  Services  and  the  Attorney  General 
shall  take  steps  to  assure  that  the  provi- 
sions of  this  section  are  disseminated  to  the 
public,  to  courts,  prosecutors,  and  the  crimi- 
nal defense  bar. 

(h)  Delayed  Effective  Date  for  Subsec- 
tion (a).— Subsection  (a)  shall  take  effect  on 
the  same  date  as  the  rules  of  the  Secretary 
of  Health  and  Human  Services  implement- 
ing this  section  take  effect. 

The  CHAIRMAN.  Is  the  gentleman 
from  Florida  [Mr.  McCollum]  seeking 
recognition? 

Mr.  McCOLLUM.  Yes.  Mr.  Chair- 
man. I  am  opposed  to  this  amendment 
and  under  the  rule  I  would  request  the 
time  to  be  allotted  for  the  opposition. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  Rangel]  will  be  recognized  for  15 
minutes  and  the  gentleman  from  Flor- 
ida [Mr.  McCollum]  will  be  recognized 
for  15  minutes  in  opposition. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
ask  unanimous  consent  that  half  of 
my  time  or  7M.  minutes  be  designated 
to  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  the  coauthor  who  also  is 
an  opponent  of  this  substitute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman.  Mr. 
Dingell  and  Mr.  Montgomery  will  be 
heard  on  this  issue  as  cosponsors  of 
this  substitute,  especially  since  they 
have  developed  over  the  years  an  ex- 
pertise not  only  in  legislation  but  in 
the  group  in  which  we  find  it  so  easy 
now  to  talk  about  removing  their  ben- 
efits. 

Basically  what  we  do  is  say  that 
there  has  to  be  a  use  responsibility 
and  we  follow  the  McCollum  thrust. 
But  we  really  believe  that  we  are  get- 
ting carried  away  when  we  allow  it  to 
include  those  under  18.  So  we  exempt 
those. 

In  addition  to  that.  I  think  it  is  abso- 
lutely ridiculous  to  say  that  while  we 
may  be  trying  to  address  the  problem 
of  a  waiting  list,  while  we  hope  that 
somehow  we  wiU  have  rehabilitation 
centers,  that  I  know  that  you  cannot 
believe  that  if  someone  is  trying  to  be 
rehabilitated  but  cannot  get  into  a 
center  and  is  wait-listed  or  has  not 
completed  a  course  that  they  should 
be  hit  with  this  hard  sanction. 

So  those  people  who  are  trying,  if 
they  are  on  the  list  or  they  are  in  the 
program,  we  exempt  those. 

In  addition  to  that,  we  do  not  see 
any  logic  as  to  why  you  kick  out  every- 


body in  public  housing  because  you 
are  dealing  with  one  wrong-doer. 

We  think  there  should  be  enough 
legislation  on  the  local  and  State  level 
where  people  violate  those  laws  and 
violate  their  lease,  that  it  should  be 
taken  into  consideration.  But  certainly 
we  should  not  start  some  super-agency 
down  here  in  the  Federal  Government 
that  is  going  to  oversight  and  throw 
everyone  in  a  computer  and  determine 
who  is  going  to  be  kicked  out  of  public 
housing,  whether  or  not  these  tenants 
have  done  anything  wrong,  or  not,  but 
merely  because  the  person  who  signed 
the  lease  had  done  something  wrong. 

We  think  it  is  wrong,  if  someone  is 
trying  to  get  an  education,  trying  to 
get  job  training  and  trying  to  get  reha- 
bilitation, that  you  just  say,  "If  you 
didn't  complete  the  course  you  are  not 
entitled  to  education  and  you  are  not 
entitled  to  the  training." 

The  last  thing  I  would  say  is  that 
America  truly  owes  our  veterans.  We 
know,  and  those  who  have  prosecuted, 
like  Mr.  Hughes,  know  that  this  is  not 
going  after  drug  kingpins.  There  is 
hardly  an  abuser  that  is  out  there  that 
is  not  selling  to  keep  up  his  habit.  And 
veterans  are  no  different  from  those 
other  people. 

And  to  say  that  a  user  veteran  who 
wrongfully  seUs  drugs  to  keep  up  his 
habit,  has  not  completed  a  rehab  pro- 
gram, who  has  served  his  country,  but 
somehow  has  been  wait-listed,  is  going 
to  be  denied  all  that  we  had  given  him 
in  our  effort  to  say,  "Thank  you";  I  do 
not  think  that  that  is  what  we  want  to 
do. 

So  I  have  a  substitute  here.  I  think 
that  it  is  just  as  mean  as  anything 
that  the  other  side  has  offered  but  it 
does  offer  just  a  little  compassion  and 
try  to  correct  it  where  we  hope  it  was 
not  intended  to  be  overly  harsh  on  vet- 
erans, on  minors  and  those  people  who 
live  in  public  housing  who  have  com- 
mitted no  wrong. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Rangel]  has  con- 
sumed 4  minutes. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  the  very  essence  of 
the  Rangel  substitute  guts  the  efforts 
that  the  Hughes-McCollum  effort  has 
put  forth.  We  have  attempted  to  set 
forth  a  very  tough  loss  of  eligibility 
deterrence  in  the  law  to  anybody  who 
possesses  and  uses  drugs  or  certainly 
anybody  who  trafficks  in  them.  This 
substitute  proposal  would  totally  de- 
stroy the  impact  on  college-age  stu- 
dents of  this  deterrence.  I  do  not  think 
the  American  people  want  to  see  that 
happen.  I  think  that  Americans  are 
ready  and  willing  and  want  to  see  this 
Congress  take  steps  to  say  to  every 
level  of  American  citizen,  regardless  of 
their  status  in  life,  "You  shouldn't  be 
using  drugs.  You  shouldn't  have  the 
habit.  If  you  do  you  darned  well  better 
pay  the  price  and  get  into  a  rehabilita- 


tion program."  That  is  what  we  pro- 
pose. But  what  you  get  if  you  adopt 
the  Rangel  substitute  is  an  absolutely 
no-impact  situation  with  respect  to 
students  because  you  exempt  all  of  the 
educational  programs  altogether. 

You  also  wind  up  in  this  whole  proc- 
ess of  not  having  a  decent  rehabilita- 
tion program.  You  are  going  to  talk 
about  somebody  starting  a  rehab  pro- 
gram and  then  you  get  your  benefits 
back  and  you  do  not  even  have  to  com- 
plete it  and  you  do  not  have  to  apply 
to  an  agency  head  to  get  it  back. 

What  incentive  is  that?  To  get  reha- 
bilitation? And  as  to  the  veterans 
issue,  that  is  bogus;  that  is  the  most 
demagoguery  on  that  issue  that  I  have 
heard  around  here  in  awhile,  in  my 
judgment. 

Based  on  the  fact  that  the  simple 
issue  here  is  that  under  the  McCollum 
proposal,  unamended,  veterans  still 
keep  their  retirement  benefits,  their 
health  benefits,  their  disability  bene- 
fits, no  matter  even  if  they  are  traf- 
fickers. 

The  bottom  line  is  if  they  are  traf- 
fickers, though,  they  ought  to  lose 
something.  They  ought  to  have  some 
deterrents  like  everybody  else  and 
every  other  citizen.  And  they  do  lose 
the  rights  toward  the  loans  and  grants 
and  privileges  like  other  citizens.  We 
just  do  not  coddle  them,  if  they  are 
traffickers,  like  they  would  under  the 
Rangel  amendment.  I  think  it  is  wrong 
to  adopt  this  substitute.  It  guts  the  es- 
sence of  user  accountability  smd  I 
strongly  urge  my  colleagues  to  oppose 
and  defeat  the  Rangel  substitute. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  2  Vi  minutes. 

Mr.  Chairman,  my  colleague  from 
New  York,  a  very  distinguished  pros- 
ecutor and  legislator,  characterized 
the  amendment  as  tough,  and  lean 
and  I  think  it  is  probably  akin  to  five 
lashes  with  a  wet  noodle.  When  it 
comes  right  down  to  it,  there  is  noth- 
ing left,  there  is  nothing  left  in  the 
Rangel  amendment.  What  is  left  once 
you  take  out  all  the  services  that  are 
provided  in  the  amendment?  There  is 
nothing  left  to  take  away  from  any- 
body. 

n  1730 

Frankly,  we  are  talking  about  being 
unfair  and  mean  to  students  and 
others. 

Let  me  ask  the  Members  a  question. 
How  much  do  we  think  a  young  man 
or  a  young  woman  who  has  a  serious 
drug  problem  is  going  to  accomplish  in 
trying  to  get  an  education  if.  in  fact, 
they  are  on  serious  drugs,  as  is  often 
the  case?  Is  it  mean  to  try  to  encour- 
age them  to  try  to  get  into  rehabilita- 
tion programs?  The  thrust  of  the 
McCollum-Hughes  amendment  is  to 
attempt  to  encourage  the  traffickers, 
those  who  have  been  convicted  of  traf- 
ficking offenses,  veterans  and  nonvet- 
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The  Administrator  cautions  that,  to 
the  extent  the  amendment  would 
render  ineligible  a  veteran  currently 
insured  under  a  veterans'  insurance 
program  administered  by  the  VA,  the 
amendment  would  rise  a  significant 
constitutional  issue. 

Mr.  Chairman,  should  we  deny  vet- 
erans who  earned  their  GI  bill  bene- 
fits in  the  jungles  of  Vietnam  the 
chance  to  use  those  benefits,  while  al- 
lowing others  to  continue  to  receive 
their  benefits? 

Of  course  not. 

The  McCollum  proposal  would  have 
the  Congress  place  a  higher  priority 
on  benefits  to  some  recipients  than  it 
would  for  veterans. 

If  the  user  accountability  provision 
is  to  be  included  in  the  bill,  it  must 
treat  Federal  beneficiaries  equally. 

If  Board  exceptions  are  going  to  be 
made,  I  must  insist  that  all  veterans' 
benefits  be  included  in  those  excep- 
tions. 

Our  substitute  amendment  would, 
among  other  things,  add  veterans  ben- 
efits and  a  couple  of  other  categories 
to  the  list  of  exceptions  contained  in 
the  McCollum  amendment  and  I 
would  urge  my  colleagues  to  support 
the  Rangel-Montgomery-Dingell  sub- 
stitute. 

It  is  fair— lets  treat  all  veterans  the 
same. 

Mr.  Chairman.  I  include  with  my  re- 
marks  the   following   correspondence 
with  the  Veterans  Administration: 
Committee  on  Veterans'  Affairs, 

Washington,  DC,  June  30,  1988. 
Gen.  Thomas  K.  Ttjrnage, 
Administrator,      Veterans     Administration, 
Washington,  DC. 

Dear  General  Turnace:  I  have  been  ad- 
vised that,  during  a  full  Committee  markup 
by  the  House  Judiciary  Committee  of  H.R. 
4916,  a  drug  enforcement  law,  the  enclosed 
amendment  by  the  Honorable  William 
Hughes  of  New  Jersey  was  offered  and 
adopted.  If  enacted,  this  provision  would 
render  certain  individuals  convicted  of  drug- 
related  felonies  ineligible  for  federal  bene- 
fits, including  certain  veterans  benefits. 

Because  of  the  potential  impact  such  leg- 
islation would  have  on  the  Veterans  Admin- 
istration, I  would  ask  that  you  seek  the 
legal  opinion  of  the  General  Counsel  as  to 
the  specific  programs  that  would  be  affect- 
ed and  advise  me  accordingly.  Since  the  bill 
will  likely  be  favorable  reported  to  the 
House  in  the  near  future,  1  would  appreci- 
ate your  response  at  the  earliest  possible 
time. 

Please   contact   Mr.   John   Brizzi   of  the 
Committee  staff  if  you  have  any  questions 
regarding  this  request. 
Sincerely, 

G.V.  (Sonny)  Montgobiery, 

Chairman. 

Veterans'  Administration. 

Washington,  DC. 
Hon.  G.V.  (Sonny)  Montgomery, 
Chairman,  Committee  on  Veterans'  Affairs, 
House  of  Representatives,    Washington, 
DC. 
Dear  Mr.  Chairman:  I  am  pleased  to  re- 
spond to  your  request  of  June  30,  1988,  for 
information  on  the  specific  VA  benefits  pro- 


grams which  would  be  affected  by  the 
amendment  offered  by  Representative  Wil- 
liam Hughes  of  New  Jersey  and  adopted  by 
the  House  Judiciary  Committee  to  H.R. 
4916,  a  drug  enforcement  law. 

The  "Hughes  Amendment "  would  make 
certain  individuals  convicted  of  drug  or  nar- 
cotic offenses  ineligible  for  Federal  benefits 
for  specified  periods  following  conviction. 
The  Amendment  defines  the  term  "Federal 
benefit"  as  including  certain  veterans  bene- 
fits (section  1401(c)(1)(B)). 

At  my  request,  our  General  Counsel's 
Office  has  reviewed  this  legislation  and  has 
Informed  me  that,  in  its  opinion,  the  follow- 
ing VA  programs  would  be  affected:  educa- 
tion benefits,  home  loans,  insurance,  burial 
in  national  cemeteries,  burial  allowances, 
flags.  Dependency  and  Indemnity  Compen- 
sation, veterans'  preference,  veterans'  reem- 
ployment rights,  veterans'  job  training,  and 
all  contracts. 

The  General  Counsel  points  out  that  the 
language  and  structure  of  section  1401(c)(1). 
defining  the  term  "Federal  benefit."  is 
somewhat  ambiguous.  It  is  assumed,  howev- 
er, that  the  drafter  intended  that  ineligibil- 
ity for  covered  veterans  benefits  under  the 
measure  would  be  limited  to  cases  where  the 
offense  consists  of  the  distribution  of  a  con- 
trolled substance. 

Finally,  the  General  Counsel  cautions 
that,  to  the  extent  the  proposed  legislation 
would  render  ineligible  a  veteran  currently 
insured  under  a  veterans'  insurance  pro- 
gram administered  by  the  VA,  the  measure 
would  raise  a  significant  constitutional 
issue.  Repudiation  or  alteration  by  the  Fed- 
eral Government  of  its  own  contractual  obli- 
gations under  such  insurance  programs  is 
restricted  by  the  due  process  and  just  com- 
pensation clauses  of  the  fifth  amendment. 
Fifth  amendment  protection  of  contractual 
obligations  of  this  nature  is  not  absolute 
and  may  yield  to  paramount  Federal  power 
or  important  national  Interests  such  as  na- 
tional defense.  However,  any  such  depriva- 
tion of  veterans'  rights  under  insurance  con- 
tracts with  the  Government  would  likely  be 
tested  through  judicial  challenge. 

I  hope  that  this  information  will  be  of  as- 
sistance to  you. 
Sincerely. 

Thomas  K.  Totinage, 

Administrator. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  LungrenI. 

Mr.  LUNGREN.  Mr.  Chairman,  as  I 
said  on  this  floor  repeatedly,  we  are 
not  going  to  win  the  war  on  drugs 
imtil  we  change  the  culture  of  Amer- 
ica with  respect  to  the  use  and  tolera- 
tion of  drug  use.  We  can  point  all  the 
fingers  we  want,  to  Mexico,  to  other 
South  and  Central  American  coun- 
tries, to  the  Golden  Triangle  and 
other  parts  of  the  world.  We  can  say 
all  we  want  to  about  how  one  adminis- 
tration or  another  has  not  done 
enough  or  States  have  not  done 
enough.  But  we  are  not  really  going  to 
get  to  the  crux  of  the  problem  until 
we  have  a  comprehensive  approach 
which  involves,  for  the  very  first  time, 
a  recognition  of  the  fact  that  until  you 
change  the  attitude  toward  drug  users 
in  this  country,  you  are  not  going  to 
change  the  equation  that  presently 
exists. 


I  ask  simply  what  Is  the  impact  on 
the  yoimg  people  of  today  when  they 
see  professional  football  players 
slapped  on  the  wrist  for  30  days,  and 
supposedly  beginning  their  drug  reha- 
bilitation by  playing  golf?  What  do 
they  think  when  they  hear  on  the 
floor  of  the  House  that  we  should 
excuse  drug  traffickers  because  they 
happen  to  be  veterans? 

I  heard  someone  ask,  "how  can  we 
take  a  particular  benefit  away  from 
somebody  when  their  service  in  Viet- 
nam drove  them  to  trafficking  in 
drugs?" 

Is  that  the  message  you  want  to  send 
forward?  Do  you  want  to  send  a  mes- 
sage forward  that  in  a  courtroom  in 
America,  that  if  someone  is  a  drug 
trafficker,  they  can  say  they  got  in- 
volved in  drugs  in  Vietnam,  and  there- 
fore they  are  excused? 

I  am  concerned  about  veterans  of 
America  and  concerned  about  the 
Vietnam  veterans,  but  more  concerned 
about  the  young  people  of  America 
today  in  this  respect. 

What  I  heard  on  the  floor  is  that  if  a 
trafficker  sells  drugs  to  my  son  or 
your  son  or  grandson,  that  person 
ought  to  receive  special  treatment  be- 
cause that  person  happened  to  be  a 
veteran. 

We  made  an  exemption  because  we 
understood  the  problem  of  drug  usage 
among  some  that  returned  from  Viet- 
nam. You  do  not  suffer  the  same  dis- 
ability under  the  McCollxim  amend- 
ment if  you  are  merely  using  drugs 
and  convicted  of  use,  if  you  happen  to 
be  a  veteran.  They  are  therefore  given 
a  special  exemption:  but  when  their 
action  rises  to  the  question  of  drug 
trafficking,  we  say  we  draw  the  line. 

We  don't  take  away  your  health  ben- 
efit, we  don't  take  away  your  retire- 
ment benefit;  we  protect  those,  but 
other  types  of  benefits  we  are  going  to 
subject  to  penalty.  Why  do  we  do 
that?  Because  we  have  tried  the 
purely  criminal  sanction  route,  and  we 
have  recognized  that  is  not  sufficient. 
We  have  to  send  a  message  that  is 
more  than  that.  We  have  to  change 
the  culture  of  America  with  respect  to 
usage  of  drugs.  That  is  why  the 
amendment  is  crucial.  It  goes  to  the 
question  of  true  user  accoimtability. 

Unfortunately,  the  Rangel  substi- 
tute guts  the  effectiveness  of  this  cru- 
cial amendment.  This  amendment  may 
be  more  important  than  any  other 
single  amendment  we  have  here  be- 
cause it  reflects  a  change  in  attitude  of 
our  approach  on  the  drug  problem. 
We  can  talk  big.  We  can  have  manda- 
tory penalties;  but  if  we  excuse  the 
users,  as  we  have  done,  time  and  time 
again,  if  we  now  excuse  the  trafficker 
because  the  trafficker  happens  to  be  a 
veteran,  we  are  going  to  send  the 
wrong  message  to  America. 

If  we  want  to  save  this  generation  of 
young  people,  if  we  want  to  save  the 


next  generation,  we  have  to  do  more 
than  we  have  done  before.  We  have  to 
establish  user  accountability,  and  that 
means  changing  the  rules  of  the  game 
that  we  have  had  thus  far. 

Is  this  something  new?  Absolutely. 
The  reason  it  is  new  is  because  we 
have  a  tragedy  affecting  far  more 
people  than  affected  us  in  the  Viet- 
nam war.  Remember  more  people  were 
killed  or  destroyed  by  drug  use  than 
were  killed  in  the  Vietnam  war. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Mfttme]. 

[Mr.  MFUME  addressed  the  Com- 
mittee. His  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  just  would  like  to 
respond  to  this  wet  noodle.  If  you  are 
a  veteran  and  you  are  caught  in  this 
wet-noodle  approach,  it  is  safe  to  say 
that  your  widow  is  denied  compensa- 
tion under  this.  To  show  that  we 
really  mean  business,  we  go  after  the 
veterans'  widow.  That  pension  benefit 
that  the  beneficiary  would  receive,  we 
cut  out.  That  is  another  noodle. 

The  GI  bill  that  benefits  in  order  to 
go  to  school  to  get  education,  to  try  to 
help  themselves  out.  You  understand 
under  this  bUl  a  veteran  could  be  on 
the  eve  of  graduating  from  a  rehabili- 
tation program,  waiting  to  get  into  a 
rehabilitation  program,  but  unless  you 
have  completed  the  program,  then  you 
just  are  out  of  business  and  are  kicked 
out  of  school. 

After  your  death,  even  though  you 
are  entitled  to  the  flag  over  your 
coffin,  the  vetertin  cannot  be  buried  in 
a  national  cemetery.  Another  noodle, 
but  what  the  heck.  If  you  are  the 
family  and  kin  of  one  of  these  veter- 
ans, it  kind  of  hurt  a  little  bit. 

Veteran  jobs  preference.  Trying  to 
get  a  job.  But  oh,  no,  that  is  denied. 
Reemployment  rights,  veteran  job 
training  rights— all  of  these  things  are 
the  noodle  approach.  Maybe  we  will 
hear  some  others  from  the  chair  of 
the  Subcommittee  on  Postsecondary 
Education,  Mr.  Williams  of  Montana, 
and  we  can  see  just  how  tough  the 
Rangel  proposal  would  be,  but  we  are 
just  asking  that  as  we  try  to  enforce 
the  law,  that  we  just  try  to  leave  a 
little  compassion  for  those  who  served 
our  country  and  for  those  who  are 
minors,  and  for  those  who  are  trying 
to  be  rehabilitated. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Montana  [Mr. 
Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  generosi- 
ty in  yielding  time  to  me. 

This  is  an  election  year.  It  is  some- 
times not  entirely  popular  to  come  up 
with  reasonable,  rational,  appropriate, 
workable  solutions  to  emotional  prob- 
lems. It  is  more  popular  in  my  home 


State  of  Montana  and,  I  am  sure,  in 
other  States  as  well,  to  simply  out- 
toughguy  the  other  side  when  it  comes 
to  drugs.  But  I  suggest  to  the  Mem- 
bers that  that  is  not  reasonable,  ra- 
tional or  appropriate  with  regard  to 
those  things  under  the  jurisdiction  of 
my  subcommittee,  and  that  is  higher 
education.  I  suggest  that  America  is 
better  off  to  continue  its  historic  tradi- 
tion of  saying  to  all  Americans,  includ- 
ing those  who  have  made  tragic  mis- 
takes, "If  you  want  to  change  your 
life,  if  you  have  been  a  drug  trafficker 
and  are  trying  to  change  your  life, 
you-all  come,  you-all  try."  We  say  to 
Americans,  "Our  colleges  and  universi- 
ties win  be  open  to  those  who  want  to 
try." 

The  historic  tradition  of  the  Federal 
approach  to  this  and  the  State  and 
local  approach  to  this  problem  has 
been  to  make  the  highway  of  educa- 
tion an  open  avenue  of  opportunity 
and  promise,  not  a  dead-end  cul-de-sac 
for  those  who  created  terrible  indiscre- 
tions in  their  youth. 

Is  that  the  way  to  solve  the  problem, 
to  say  to  those  who  have  done  wrong 
that  the  doors  that  have  been  open  in 
America,  the  doors  to  higher  educa-= 
tion,  are  not  closed  to  them? 

With  rehabilitation,  we  hold  out  the 
American  promise  of  a  better  life  to 
these  people  by  saying,  "Yes,  if  you 
have  changed,  you  certainly  have  an 
opportunity  to  try  to  improve  yourself 
through  education  and  training. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  New  York  [Mr.  Rangel] 
for  his  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  2  nxinutes. 

Mr.  Chairman,  I  just  want  to  say  to 
my  colleagues,  first  of  all,  that  with 
regard  to  veterans,  they  were  treated 
as  a  special  class,  because  it  is  only  the 
veterans  who  were  convicted  of  a 
felony,  for  drug  trafficking,  and  served 
more  than  a  year  in  prison  who  are 
disentitled  to  those  benefits,  and  only 
if  they  have  not  been  rehabilitated. 

The  real  question,  the  bottom-line 
question  is  this:  What  kind  of  a  signal 
do  we  think  we  send  to  Americans  if 
we  say  to  them,  "We  are  going  to 
rewartl  the  traffickers  who  have  been 
convicted  by  subsidizing  their  bene- 
fits?" 

This  coimtry  and  the  world  is  full  of 
zombies  who  are  walking  around  with 
substantive  abuse  problems  that  need 
help. 

D  1745 

The  amendment,  the  McCollum 
amendment,  is  an  effort  to  encourage 
them  to  get  treatment.  If  they  have 
been  rehabilitated  and  they  are  pro- 
ductive citizens,  they  have  nothing  to 
fear.  On  the  other  hand,  the  Rangel 
amendment  actually  does  nothing. 

Mr.  Chairman,  I  invite  somebody  to 
suggest  to  me  what  is  left  after  we  ex- 
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benefits  that  the  Rangel 
excludes.  The  answer  is 
nothing  left, 
colleagues   want   to   be 
they  really  feel  that  the 
Eipproach  is  the  right  ap- 
should  vote  against  this, 
say  to  my  colleagues  that  I 
to  my  district  this  week- 
my  head  high  because, 
^ork  to  try  to  get  my  veter- 
others  in  the  detoxification 
with  a  waiting  list,  and 
I  am  sure  my  colleagues 
that  Is  why  this  was  craft- 
it  was  crafted  in  the  Sub- 
on  Crime.  We  gave  a  lot  of 
this  amendment.  This  was 
the  judiciary  bUl,  and  it 
3f  committee  35  to  0. 

Mr.  Chairman,  I 
the  balance  of  my  time 
substitute    amendment 
talking  about  now. 

this  debate  has  been 
today  it  seems  to  me.  We 
solid  amendment,  main 
McCoUum-Hughes 
passed  out  of  the  Judici- 
,  as  the  gentleman  from 
just  said,   overwhelming 
very  liberal  committee  of 
ss  I  might  add.  A  lot  of 
into  that  conmiittee  to  be 
all  kinds  of  folks  from 
so  that  we  truly  had 
in  here.  Nobody, 
veteran  or  any  veteran's 
any   retirement   benefit, 
benefit,  any  health  bene- 
benefit  or  any  other 
under  any  conditions 
McCollum  amendment. 
Chairman,  I  do  not  know 
hpopla  is  all  about,  and  we 
provision,  as  everybody 
taking  about,  to  make  sure 
who  are  users  do  not 
anything.  But,  if  they  are 
course  they  do  stop, 
line  is  that,  if  we  adopt 
imendment,  as  the  gentle- 
Jersey  just  said,  we  do 
noodle.  We  have  nothing 
not  have  any  deterrence. 
4ave  what  we  have  to  have 
users.  And,  if  we  do  not 
u4er,  we  do  not  stop  demand 
and  we  cannot  win  the 
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CHA;  RMAN.  The  Chair  might 
on  the  Raingel  substitute 


the  gentleman  from  New  York  [Mr. 
Rangel]  has  3  minutes  remaining,  and 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  has  3  minutes  remaining.  On 
the  McCollum  amendment,  the  gentle- 
man from  Florida  [Mr.  McCollum] 
has  2V^  minutes  remaining,  and  the 
gentleman  from  New  York  [Mr. 
Rangel]  has  1  Vi  minutes  remaining. 

Mr.  HUGHES.  Mr.  Chairman,  would 
I  have  to  get  unanimous  consent  to  re- 
serve a  minute  and  half  for  the  basic 
McCollum-Hughes  amendment  at  this 
point  of  time? 

The  CHAIRMAN.  The  Chair  cannot 
advise  the  gentleman. 

Mr.  HUGHES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  able  to 
reserve  a  minute  and  a  half  of  the 
time  remaining  for  the  McCollum- 
Hughes  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  To  restate  the 
proposition,  on  the  Rangel  substitute 
the  gentleman  from  Florida  [Mr. 
McCollum]  has  no  time.  The  gentle- 
man from  New  York  [Mr.  Rangel]  has 
3  minutes  remaining,  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  has  IV2 
minutes  remaining  on  the  principal 
amendment  by  the  gentleman  from 
Florida.  The  gentleman  from  Florida 
[Mr.  McCollum]  has  2V2  minutes  re- 
maining, the  gentleman  from  New 
Jersey  [Mr.  Hughes]  has  IVz  minutes 
remaining,  and  the  gentleman  from 
New  York  [Mr.  Rangel]  has  \V2  min- 
utes remaining. 

Mr.  HUGHES.  Mr.  Chairman,  I  have 
1  '/2  minutes  remaining? 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  has  IVz  minutes  re- 
maining on  the  amendment. 

Mr.  HUGHES.  First  of  all.  I  could 
not  agree  with  my  colleague  from  Cali- 
fornia more  when  he  says,  and  it  is  an 
astute  observation,  that  we  will  have 
as  much  substance  abuse  in  this  coun- 
try as  we  will  tolerate,  and  the  ques- 
tion is  what  kind  of  a  signal  do  we 
want  to  send  to  those  who  have  re- 
fused rehabilitation,  who  are  not  pro- 
ductive citizens.  Is  it  a  signal  that  we 
are  going  to  reward  them  now  by  pro- 
viding taxpayer  subsidies  for  certain 
benefits? 

I  do  not  know  about  my  colleagues, 
but  I  hear  from  housing  authorities  in 
my  congressional  district  almost  every 
week  about  the  gross  problems  they 
have,  traffickers  who  disrupt  tenants 
in  the  housing  developments  who  basi- 
cally are  unproductive  citizens  who 
affect  the  lives  of  the  youngsters  who 
are  in  those  housing  complexes  in  a 
negative  fashion,  and  do  we  say  to 
them  we  are  going  to  continue  to 
reward  them  where  they  have  reha- 
bilitation by  continuing  their  housing 
subsidies? 

Mr.  Chairman,  that  is  what  Rangel 
does.  Rangel  says  to  them  basically. 


"Those  that  are  entitled  to  education- 
al benefits,  it  is  OK.  You've  been  con- 
victed of  a  drug  trafficking  offensive, 
and  you've  served  more  than  a  year  in 
prison,  and  you  are  refused  rehabilita- 
tion, but  now  we  are  going  to  reward 
you." 

Mr.  Chairman,  I  do  not  think  that  is 
what  the  taxpayers  want  us  to  do  with 
their  money. 

Mr.  RANGEL.  My  colleagues  have 
beaten  up  on  Rangel  just  enough  here, 
and  I  yield  the  balance  of  my  time  to 
the  gentleman  from  Michigan  [Mr. 
Dingell],  who  is  my  dear  friend  and 
the  chairman  of  the  Committee  on 
Energy  and  Conmierce  and  a  leader  in 
our  Nation  and  certainly  in  this  Con- 
gress, for  the  purpose  of  closing  de- 
bates. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  is  recognized  for  3  min- 
utes. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  support  of  the  Rangel  amendment 
and  in  opposition  to  the  McCollum- 
Hughes  amendment. 

The  McCollum-Hughes  amendment, 
I  am  sure,  is  adopted  in  good  faith,  but 
it  is  poorly  drafted,  and  it  leads  to 
some  extraordinarily  curious  conse- 
quences. 

First  of  all,  Mr.  Chairman,  it  sets  up 
an  administrative  nightmare  where  it 
is  impossible  to  really  catch  wrong- 
doers, but  where  a  veteran  who  had 
been  involved  twice  in  the  use  of  or 
rather  in  the  sale  of  narcotics,  who 
would  earn  the  Congressional  Medal 
of  Honor  in  Vietnam,  could  not  be 
buried  in  Arlington  Cemetery.  It  is 
supposed  to  strike  at  drug  dealers,  but 
in  point  of  fact  it  does  not  strike  at 
drug  dealers.  It  strikes  at  the  poor,  un- 
fortunate, and  helpless. 

Let  us  take  a  look.  A  person  has 
been  discharged  for  his  second  offense 
from  the  jailhouse.  Under  this  then 
his  family  is  no  longer  eligible  for 
housing  assistance,  his  family  is  no 
longer  eligible  for  food  stamps,  his 
children  are  no  longer  eligible  for 
Head  Start,  his  sons  are  no  longer  eli- 
gible for  vocational  education,  and  the 
family  is  cast  out  into  the  street.  It 
has  some  language  in  it  that  says  that 
a  veteran  who  has  completed  a  drug 
rehabilitation  program  may  then  be 
eligible  to  derive  his  veteran's  benefits. 
What  it  does  not  say  is  that  he  is  not 
eligible  for  a  federally  financed  pro- 
gram of  drug  rehabilitation. 

Mr.  Chairman,  this  is  about  as  good 
an  example  as  I  have  seen  in  my 
career  of  great  enthusiasm  resulting  in 
the  Individual  who  is  demonstrating 
that  enthusiasm  shooting  himself  in 
the  foot  or  perhaps  in  some  more  diffi- 
cult and  unpleasant  place.  It  strikes  at 
the  unfortunate  family  of  the  person 
convicted.  It  denies  him  the  ability  to 
enter  a  rehabilitation  program  fi- 
nanced by  the  Federal  Government.  It 
sees  to  it  that  his  children  are  incapa- 


ble of  getting  educational 
and  food  stamps. 

Now.  if  drug  use  has  a  cbmponent 
which  is  misfortune,  despair,  alien- 
ation, and  lack  of  opportunity,  then 
we  are  most  assuredly,  if  we  vote  for 
the  McCollum  amendment,  guarantee- 
ing that  that  alienation  component 
will  be  reinforced  to  the  maximum 
degree  and  that  a  family  cast  out  of 
public  housing,  denied  food  and  food 
stamps,  denied  educational  benefits  by 
this,  innocent  of  any  wrongdoing,  but 
simply  associated  with  the  head  of  the 
family  who  has  been  ineligible  for 
these,  will  then  have  to  seek  some  ex- 
traordinary method  of  procuring  the 
support  which  is  necessary  for  them  to 
live. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Rangel]  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
McCollum]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was   taken   by  electronic 
device,  and  there  were— ayes  124.  noes 
278,  not  voting  29.  as  follows: 
[Roll  No.  299] 
AYES^124 
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Ackerman 

Akaka 

Anderson 

Applegate 

Atkins 

AuColn 

Bates 

BeUenson 

Herman 

BevUl 

Boggs 

Boland 

Bonior 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Campbell 

Cardln 

C&rpcT 

Clay 

Clement 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Costello 

Coyne 

Crockett 

DePazlo 

Dellums 

Dingell 

Dixon 

Downey 

Dymally 

Early 

EMwards(CA) 

Evans 

Pazio 

Flake 

Foley 

Ford  (MI) 


Andrews 

Annunzio 

Anthony 


Ford  (TN) 

Prank 

Garcia 

Gejdenson 

Gephardt 

Oilman 

Gonzalez 

Gray  (PA) 

HaU(OH) 

Hamilton 

Hawkins 

Hayes  (ID 

Hertel 

Hochbruecltner 

Hoyer 

Jacobs 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

LaFalce 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Lowry  (WA) 

Man  ton 

Markey 

Matsui 

MavToules 

McCloskey 

McMiUen  (MD) 

Mfume 

Miller  (CA) 

Mlneta 

Moakley 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

NOES— 278 

Archer 
Armey 
Baker 


Murphy 

Nagle 

Natcher 

Nowak 

Dakar 

Ot>erstar 

Obey 

Owens  (NY) 

Pelosi 

Perkins 

Pickle 

Quillen 

Rangel 

Robinson 

Rodlno 

Roe 

Roybal 

Sabo 

Savage 

Scheuer 

Schumer 

Sikorski 

Slaughter  (NY) 

Smith  (lA) 

Solarz 

St  Germain 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Torres 

Udall 

Vento 

Weiss 

Wheat 

Whitten 

Williams 

Wolpe 

Yates 


Ballenger 

Barnard 

Bartlett 


Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bilbray 

BUtrakis 

Bliley 

Boehlert 

Bonker 

Borski 

Bosco 

Brennan 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

Can- 
Chandler 

Chapman 

Chappell 

Clarke 

Cllnger 

Coats 

Coble 

Coelho 

Colemsin  (MO) 

Combest 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Darden 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DeLay 

Derrick 

DeWlne 

Dicldnson 

Dicks 

DioGuardi 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dreier 

Durbin 

Dwyer 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

E^nglish 

Erdrelch 

Espy 

Fascell 

Pawell 

Feighan 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Prenzei 

Frost 

Gallegly 

Gallo 

Gaydos 

Gekas 

Gibbons 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gregg 

Guarini 

Gunderson 

Hall  (TX) 


Hammersctunldt  Pepper 


Harris 

Haatert 

Hatcher 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  ((JT) 

Johnson  (SD) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kolbe 

Konnyu 

Kostmayer 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (NY) 

Mazzoli 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McHugh 

McMlUan  (NO 

Meyers 

Michel 

MlUer  (OH) 

MUler  (WA) 

Mollnarl 

MoUohan 

Moorhead 

Morrison  (WA) 

Murtha 

Myers 

Neal 

Nelson 

Nichols 

Nielson 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Penny 


Hansen 


Alexander 
Aspin 


Petri 


Pickett 

Porter 

Price 

Pursell 

RahaU 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Roberts 

Rogers 

Rose 

Rostenkowskl 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Saikt 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw- 
Shays 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skeiton 

Slattery 

Slaughter  (VA) 

Smith  (PL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 
(OR) 

Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spratt 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swlndall 
TaUon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
TorriceUi 
Traficant 
Traxler 
Upton 
Valentine 
Vander  Jagt 
Vlsclosky 
VoUuner 
Vucanovlch 
Walgren 
Walker 
Watkins 
Weber 
Weldon 
Whlttaker 
Wise 
Wolf 
Wortley 
Wyden 
Wylle 
Yatron 
Young  (AK) 
Young (PL) 
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Daub 
Dowdy 
Green 
Jones  (NO 
Jones  (TN) 
Kemp 
Kolter 
Leland 
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MacKay 
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Martinez 
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RItter 

Roth 

Spence 

Stark 

Towns 

Waxman 

Wilson 


Badham 
Boulter 


Cheney 
Cooper 


D  1816 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Leland  for,  with  Mrs.  Martin  of  Illinois 
against. 

Mr.  Waxman  for.  with  Mr.  Packard 
against. 

Mr.  Towns  for,  with  Mr.  Roth  against. 

Mr.  Green  for.  with  Mr.  Daub  against. 

Messrs.  FASCELL,  MYERS  of  Indi- 
ana, RINALDO,  PAYNE,  FOGLI- 
ETTA, VISCLOSKY,  and  NEAL,  Mrs. 
SCHROEDER,  Mr.  WALGREN,  and 
Mr.  SAWYER  changed  their  vote 
from  "aye"  to  "no." 

Mr.  STOKES  and  Mr.  BOLAND 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1815 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  1  Vj  minutes. 

Mr.  Chairman,  at  this  point  In  time, 
we  are  ready  to  vote  on  the  McCollum 
amendment,  the  substitute  having  just 
been  defeated. 

I  am  hopeful  that  the  Members  who 
voted  the  way  they  just  did  will  simply 
reverse  that  vote. 

I  would  like  to  very  quickly  explain 
what  this  amendment  does  again  in 
case  anybody  missed  it.  The  McCollum 
use  amendment  we  are  about  to  vote 
on  would  remove  eligibility  for  Federal 
grants,  contracts,  loans,  licenses, 
public  housing  if  somebody  is  convict- 
ed of  drug  trafficking  or  if  twice  con- 
victed of  simple  drug  possession.  This 
would  include  the  felony  convictions 
which  includes  student  loans,  grants, 
and  FHA  loans.  It  exempts,  however, 
retirement,  welfare,  health,  disability, 
or  similar  benefits,  and  provides  for 
the  reinstatement  of  these  benefits  for 
anybody  who  is  declared  ineligible,  if 
it  is  a  drug-trafficking  conviction,  that 
they  are  declared  ineligible  for,  after  a 
period  of  10  years;  it  reinstates  eligibil- 
ity for  the  simple  possession-use  ac- 
countability provisions  after  a  period 
of  5  years,  or  in  either  case,  if  some- 
body completes  a  drug  rehabilitation 
program  sooner  and  gets  the  head  of 
an  agency  to  grant  them  a  reprieve 
and  to  reinstate  their  eligibility. 

Mr.  Chairman,  the  bottom  line  is 
this  is  an  essential  user-accountability 
provision.  I  urge  the  adoption  of  the 
McCollum  amendment.  If  we  are 
really  going  to  get  to  the  demand  side, 
we  got  to  the  other  side,  we  have  edu- 
cation,   rehabilitation    and    user    ac- 
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countabllltyl  and  It  is  great  amend- 
ment to  votte  for— the  McCollum  use. 
Please  vote  i^es  on  It. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time.  J 

Mr.  RANQEL.  Mr.  Chairman,  I  yield 
myself  such  Itime  as  I  may  consume. 

Mr.  Chairman,  I  recognize  that  po- 
litically ank^hing  that  sounds  as 
though  it  ii  harsh  and  against  drug 
violators  is  going  to  pass,  but  I  want 
the  Member$  to  know  what  the  gentle- 
man from  MHchlgan  [Mr.  Dingeix]  and 
the  gentleman  from  Mississippi  [Mr. 
MoNTGOMXRT]  and  I  had  hoped  is  that 
this  House  would  not  deny  to  veterans, 
as  it  is  under  this  bill,  their  widow's 
pension,  would  not  deny  those  to  be 
burled  in  a  national  cemetery,  would 
not  deny  tnem  the  GI  bill,  and  cer- 
tainly I  would  hope  that  even  if  one  is 
wait-listed  iii  trying  to  get  into  a  reha- 
bilitation program  or  if  one  were  in  a 
rehabilitation  program  and  if  they 
have  not  completed  it  such  as  is  de- 
manded or  required  in  this  bill,  that 
somehow  it  aould  be  exempt. 

I  also  did  exempt  18-year-olds,  be- 
cause I  thought  that  there  might  be 
some  compassion  and  common  sense 
as  we  tried  t  a  get  a  good  drug  bill,  but 
since  the  mcve  is  that  everything  has 
to  go  if  it  ssunds  mean,  I  would  say 
since  we  lost  the  Dingell-Montgomery- 
Rangel  amei  dment,  we  do  not  have  to 
go  this  far. 

I  urge  a  vo  ;e  against  this  bill. 

Mr.  HUGH  ES.  Mr.  Chairman,  1  yield 
myself  such  ;ime  as  1  may  consume. 

Mr.  Chaini  lan,  I  have  heard  it  stated 
a  nuimber  of  times  in  this  debate  that 
we  are  going  to  deny  veterans'  families 
their  benelits,  survivors'  benefits. 
That  is  not  so.  Retirement  benefits 
and  similar  benefits  are  exempted 
from  the  bill  That  is  the  first  thing. 

The  secon(  I  thing  is  it  has  been  sug- 
gested that  \  re  are  going  to  deny  veter- 
ans burial  in  veterans'  cemeteries. 
That  is  nonsense.  We  are  talking  in 
terms  of  benefits,  licenses,  grants. 
None  of  thos  e  things  apply. 

It  is  a  very  simple  proposition.  The 
question  is  ^rhether  or  not  we  should 
be  subsidizing  with  taxpayers'  money 
a  convicted  drug  trafficker  who  has 


served  more 


than  1  year  in  prison  who 


refuses  to  ga  into  a  rehab  program. 
That  is  th<  issue.  The  question  is 
whether  or  not  we  send  the  right 
signal,  when  we  say  to  a  two-time  user 
who  has  bee  i  convicted  who  refues  to 
go  into  a  re  labilitation  program  that 
we  are  now  going  to  reward  him  by 
providing  hin  with  educational  bene- 
fits or  hous^g  benefits.  That  is  the 
issue. 

Frankly,  lido  not  know  about  other 
Members,  but  I  cannot  go  back  to  my 
district  and  jay  that  that  is  the  right 
signal  to  sen  1  to  the  taxpayers  of  this 
country.  Th;y  want  us  to  do  some- 
thing about  t.  We  have  zombies  walk- 
ing around  who  have  substance-abuse 
problems  wh  o  are  of  no  assistance  to 


their  families,  they  are  out  stealing 
most  of  the  time  to  try,  in  fact,  to  pay 
for  their  habit,  and  we  are  saying  on 
top  of  that,  on  top  of  all  the  problems 
they  present  to  our  community,  that 
we  are  going  to  reward  them  with  tax- 
payer benefits. 

1  urge  the  Members  to  support  the 
McCollum-Hughes  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman,  1 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  this  amendment 
simply  balances  compassion  with  the 
need  for  doing  something  about  users. 
The  country  wants  us  to  do  that.  We 
need  to  put  a  deterrent  in  along  with 
education  and  rehabilitation.  Nobody 
believes  that  taxpayers  should  subsi- 
dize those  who  break  the  drug  laws  of 
this  country,  and  1  do  not  think  that 
we  should  be  giving  Federal  benefits 
to  college  students  or  anybody  else  if 
they  have  demonstrated  that  they 
have  been  using  drugs  and  they  have 
been  convicted  twice  of  that  until  they 
have  demonstrated  that  they  have 
gone  through  a  drug  rehabilitation 
program. 

The  American  people  do  not  want 
them  to  have  those  loans  and  those 
grants  either,  and  that  is  really  all  this 
amendment  does.  It  exempts  all  of 
those  things  like  retirement  benefits 
and  welfare  benefits  and  so  on.  but  the 
hard-line  grants,  loans  and  other  privi- 
leged programs  we  have  would  be 
denied  to  drug  traffickers  and  two- 
time  convicted  drug  users.  It  Is  time 
we  put  user  accountability  Into  the 
law.  This  Is  our  chance  to  do  It. 

Mr.  Chairman,  1  urge,  vehemently 
urge,  a  "yes"  vote  on  the  McCollum- 
Hughes  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  McCollum] . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  335,  noes 
67,  not  voting  29,  as  follows: 

[Roll  No.  300] 


Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

AuColn 

Baker 

Ballenger 

Bamard 

Bartlett 

Barton 

Baleman 

Bates 

Bennett 

Bentley 

Bereuter 
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BevlU 

Bllbray 

Blllrakls 

BlUey 

Boehlert 

Boggs 

Bonier 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 


Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Carper 
Can- 
Chandler 
Chapman 
ChappeU 
Clarke 
Clement 
Cllnger 
Coats 
Coble 


Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Cooper 

Costello 

Coughlin 

Courier 

Craig 

Crane 

Dannemeyer 

Darden 

Davis  (ID 

Davis  (MI) 

de  la  Oarza 

DeFazlo 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

DloOuardl 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Downey 

Dreler 

Durbln 

Dwyer 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Espy 

Pascell 

PaweU 

Fazio 

Felghan 

Fields 

Fish 

Fllppo 

Florlo 

FogUetta 

Frenzel 

Frost 

Oallegly 

GaUo 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodllng 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Gregg 

Guarlnl 

Gunderson 

HaU  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hochbruecluier 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 


Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennelly 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (LA) 

Leath  (TX) 

Lehman  (CA) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Lujan 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Man  ton 

Marlenee 

Martin  (NY) 

Matsul 

MavToules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McHugh 

McMlUan  (NO 

McMUlen  (MD) 

Meyers 

Michel 

MUler  (CA) 

MUler  (OH) 

MiUer  (WA) 

Molinarl 

Mollohan 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  <WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

Oakar 

Olln 

Ortiz 

Owens  (UT) 

Oxley 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Penny 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Qulllen 

RahaU 

Ravenel 

Ray 


Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

Rostenkowsld 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Salkl 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spratt 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 
Swift 
SwlndaU 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Traflcant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Watklns 
Weber 
Weldon 
Whlttaker 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylle 
Yatron 
Young  (AK) 
Young  (FL) 
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Ackerman 

Ford  (MI) 

Obey 

Akaka 

Ford  (TN) 

Owens  (NY) 

Anderson 

Frank 

Pelosl 

Atkins 

Garcia 

Pepper 

Beilenson 

Gejdenson 

Perkins 

Herman 

Gonzalez 

Rangel 

Boland 

Hawkins 

Rodlno 

Brooks 

Hayes  (IL) 

Roybal 

Cardin 

Hoyer 

Sabo 

Clay 

Kasteruneier 

Savage 

Conte 

Kennedy 

Scheuer 

Conyers 

Kildee 

Sikorskl 

Coyne 

Lehman  (FL) 

Solarz 

Crockett 

Levine  (CA) 

St  Germain 

Dellums 

Lewis  (GA) 

Stokes 

Dingell 

Lowry  (WA) 

Studds 

Dixon 

Markey 

Vento 

Dymally 

Mfume 

Weiss 

Early 

Mineta 

Wheat 

Edwards  (CA) 

Moakley 

Williams 

Evans 

Montgomery 

Yates 

Flake 

Natcher 

Foley 

Oberstar 

NOT  VOTING- 

-29 

Alexander 

Jones(NC) 

Mica 

Aspin 

Jones  (TN) 

Packard 

Badham 

Kemp 

Roth 

Boulter 

Leland 

Spence 

Bryant 

Lipinski 

SUrk 

Cheney 

Luken.  Thomas 

Towns 

CoUins 

MacKay 

Waxman 

Daub 

Martin  (ID 

Whitten 

Dowdy 

Martinez 

Wilson 

Green 

McCurdy 

D  1845 

Messrs.  HOYER,  MFUME.  and 
KENNEDY  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  FOGLIETTA.  GRAY  of 
Pennsylvania.  and  McCLOSKEY 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DAUB.  Mr.  Chairman,  I  was  un- 
avoidably absent.  Had  I  been  present, 
I  would  have  voted  "yes." 

AMENDMENT  OFTERED  BY  MR.  LUNGREN 

Mr.  LUNGREN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Lungren:  Page 
205,  after  the  quoted  matter  following  line 
4,  insert  the  following  new  subtitle: 

Subtitle  M— Limitation  of  the  Fourth 
Amendment  Exclusionary  Rule 

SEC.  6801.   LIMITATION   OF  THE   POl'RTH   AMEND- 
MENT EXCLUSIONARY  RULE. 

(a)  In  General.— Chapter  223  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  3508.  Limitation  of  the  fourth  amendment  ex- 

cluaionary  rule 

"Except  as  specifically  provided  by  law. 
evidence  which  is  obtained  as  a  result  of  a 
search  or  seizure  and  which  is  otherwise  ad- 
missible shall  not  be  excluded  in  a  proceed- 
ing in  a  court  of  the  United  States  if  the 
search  or  seizure  was  undertaken  in  an  ob- 
jective, reasonable,  good  faith  t)elief  that  it 
was  in  conformity  with  the  fourth  amend- 
ment to  the  Constitution.  A  showing  that 
evidence  was  obtained  pursuant  to  and 
within  the  scope  of  a  warrant  constitutes 
prima  facie  evidence  of  such  an  objective, 
reasonable,    good   faith   belief,    unless   the 


warrant  was  obtained  through  intentional 
and  material  misrepresentation.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  223  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"3508.  Limitation  of  the  fourth  amendment 
exclusionary  rule.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  Lungren]  will  be  recognized  for 
15  minutes. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  BERMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  notice  the  gentle- 
man's amendment  this  year  contains 
the  objective  standard  that  was  miss- 
ing from  the  amendment  several  years 
ago. 

Mr.  LUNGREN.  The  gentleman  Is 
correct. 

Mr.  BERMAN.  I  applaud  the  gentle- 
man for  that  change,  though  I  still 
oppose  his  amendment. 

But  I  wanted  to  ask:  My  assumption 
is  that  that  inclusion  of  the  objective 
standard  Is  in  effect  a  statement  that 
an  officer's— his  Ignorance  of  the  law. 
In  effect,  is  not  an  excuse  in  this  situa- 
tion? The  objective  standard  as  op- 
posed to  a  subjective  standard  means 
that  within  the  good  faith  definition, 
he  has  to  be— he  has  the  obligation  to 
know  the  law  on  the  subject  of  what  Is 
a  proper  search  and  what  Is  not  a 
proper  search. 

Mr.  LUNGREN.  Reasonable  stand- 
ard and  an  objective  standard  combine 
in  that  situation  and  I  would  say  that 
the  gentleman  Is  correct. 

We  have  had  cases  In  which  the 
court  has  subsequently  changed  Its  In- 
terpretation of  what  the  proper  appli- 
cation of  the  law  ought  to  be.  An  offi- 
cer should  not  be  required  to  be  a  seer. 
But  a  reasonable  approach,  reasonable 
standard  which  Is  applied  objectively 
is  the  standard  we  placed  In  the 
amendment. 

Mr.  BERMAN.  He  cannot  come  In 
and  say,  "I  did  not  know  the  law  and 
therefore  the  search  was  In  good  faith. 
I  am  Ignorant  of  the  law  on  this  sub- 
ject". 

Mr.  LUNGREN.  Not  if  he  is  inten- 
tionally ignorant  of  the  law,  no. 

Mr.  CONYERS.  Mr.  Chairman,  has 
the  opposition  been  established  for 
this  amendment? 

The  CHAIRMAN.  The  Chair  will 
state  that  It  has  not. 

Mr.  CONYERS.  Mr.  Chairman,  I 
oppose  the  amendment  and  I  would 
like  to  represent  the  committee. 

The  CHAIRMAN.  The  gentleman 
from  Michigan,  Mr.  Conyers,  will  be 
recognized  in  opposition  for  15  min- 
utes. 


The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  this  amendment 
would  simply  allow  reliable  physical 
evidence  such  as  narcotics  seized  from 
a  drug  trafficker,  where  the  responsi- 
ble officer  has  acted  with  an  objective- 
ly reasonable  good  faith  belief  that 
their  conduct  was  lawful.  In  other 
words,  this  is  a  reform  of  the  so-called 
exclusionary  rule.  It  Is  particularly  ap- 
propriate In  the  context  of  a  drug  bill 
because  according  to  the  National  In- 
stitute of  Justice  study,  over  70  per- 
cent of  all  felony  cases  rejected  for 
prosecution  in  a  California  study  were 
rejected  because  of  potential  exclu- 
sionary rule  problems. 

This  happen  In  drug  cases.  Out  of  all 
of  those  that  were  rejected  for  exclu- 
sionary rule  problems,  70  percent  of 
those  felony  cases  were  drugs.  Ap- 
proximately 30  percent  of  these  felony 
drug  arrests  were  rejected  by  prosecu- 
tors because  of  search  and  seizure 
problems. 

The  U.S.  Supreme  Court  has  moved 
In  the  direction  of  my  amendment  by 
already  adopting  a  good  faith  stand- 
ard, a  good  faith  exception  to  the  ex- 
clusionary rule  for  searches  where  a 
warrant  was  obtained,  In  the  cases  of 
United  States  versus  Leon  and  in  Mas- 
sachusetts versus  Sheppard. 

However,  these  cases  did  not  address 
the  vast  majority  of  warrantless  cases 
where  the  rule's  deterrent  purposes  Is 
not  served  because  law  enforcement 
officers  in  the  good  faith  belief  that 
their  acts  were  lawful.  In  other  words, 
the  courts  did  not  have  before  It  the 
question  of  a  case  not  involving  a  war- 
rant where  the  officers  acted  in  good 
faith  but  nonetheless  inadvertently 
did  not  follow  the  latest  strictures  of 
the  law  in  the  latest  interpretation  of 
the  exclusionary  rule. 

If  one  would  go  back  and  see  the  ori- 
gins of  the  exclusionary  rule,  I  think 
they  would  see  that  the  reason  for  the 
exclusionary  rule  being  imposed  is  ba- 
sically to  act  as  a  deterrent  against  im- 
proper police  conduct.  That  is,  none  of 
us  want  police  breaking  In  our  doors, 
none  of  us  want  police  wllly-nllly 
making  search  and  seizures  without 
some  protections  of  the  law. 

It  makes  sense  in  cases  where  police 
officers  intended  to  violate  the  law. 

But  the  Supreme  Court  recognized 
that  In  a  good  faith  case  were  a  police 
officer  has  acted  in  good  faith  and 
nonetheless  Inadvertently  violated  the 
law.  In  a  case  involving  warrants,  the 
deterrent  was  not  appropriate  because 
you  cannot  deter  good  faith  conduct. 

We  have  even  had  cases  where  police 
officers  acted  In  accordance  with  the 
rules  as  understood  at  that  time, 
where  an  exclusionary  rule  application 
was  made  and  where  2  years  after  the 
actual    conduct    took    place    the    Su- 
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Court  reinterpreted  the  rules 

whi;h  police  officers  were  to 

police  officer  would  have  had 

some  prognosticator  who 

out  what  the  courts  were 

two  years  down  the  line. 

amerjdment  would  enable  us  on 

level  to  return  the  exclu- 

to  its  original  purpose  of 

u^awful  police  conduct. 

proposal,   an   exception 

provided  to  the  exclusionary 

long  as  the  law  enforce- 

officfer  has  acted  in  good  faith 

concludes  that  a  particular  set  of 
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be  noted  the  exclusionary 

part  and  parcel   of  the 

amendment.  It  is  a  judicially 

rer^edy  which  was  not  adopted 
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Chi  irman,     the     proposal     to 
good  faith  exception  to  the 


exclusionary  rule  is  one  of  the  danger- 
ous outcomes  of  this  drug  debate.  In 
the  effort  to  look  tough  on  drugs  and 
preserve  public  safety,  we  are  poten- 
tially undermining  important  constitu- 
tional rights  and  liberties. 

Proponents  of  this  measure  see  it  as 
an  antidrug  provision  that  would  allow 
police  officers  to  arrest  all  persons 
caught  with  illegal  drugs.  They  claim 
that  the  legal  technicalities  of  obtain- 
ing a  search  warrant  allow  many  per- 
sons possessing  drugs  to  slip  away. 
This  simply  isn't  true.  The  most  com- 
prehensive study  of  Federal  criminal 
proceedings,  conducted  by  the  U.S. 
Comptroller  General  in  April  1979, 
showed  that  in  only  1.3  percent  of  the 
2,400  cases  studied  was  any  evidence 
suppressed.  In  only  half  of  that,  or 
0.65  percent,  were  charges  dismissed. 

For  that  0.65  percent,  we  cannot  off- 
handedly consider  extending  excep- 
tions to  the  exclusionary  rule.  This 
measure  is  not  a  mere  extension  of  the 
current  good  faith  exception  estab- 
lished in  U.S.  versus  Leon.  In  that 
case,  the  court  held  that  an  exception 
could  be  made  for  evidence  gathered 
by  officers  acting  in  reasonable  reli- 
ance on  a  search  warrant  offered  by  a 
neutral  magistrate.  Among  other  pro- 
visions, the  court  declared  that  this 
exception  could  not  apply  to  cases  in 
which  the  magistrate  was  not  neutral 
or  in  which  the  officer  had  made  false 
statements  in  obtaining  the  warrant. 

A  position  of  neutrality  was  the  key 
to  that  decision.  It  was  assumed  that 
magistrates  were  neutral  arbiters  and 
would  not  violate  fourth  amendment 
rights  against  unreasonable  searches 
and  seizures.  The  amendment  under 
consideration  today,  however,  places 
responsibility  in  the  hands  of  the 
police,  allowing  them  to  act  upon  a 
good  faith  belief  that  the  search  or 
seizure  is  in  conformity  with  the 
fourth  amendment.  But  police  are  not, 
as  a  rule,  neutral  arbiters.  They  have 
every  interest  in  making  an  arrest  or 
in  securing  convictions,  because  that  is 
what  their  status,  salary,  and  chance 
of  promotion  are  based  upon.  There  is 
every  incentive  in  this  situation  for  a 
police  officer  to  overlook  fourth 
amendment  rights  in  the  interest  of 
making  an  arrest.  The  Supreme  Court 
itself  has  refused  for  more  than  4 
years  to  consider  such  extensions  to  its 
ruling  on  Leon. 

This  amendment,  moreover,  provides 
no  checks  on  warrantless  searches. 
Under  the  current  good  faith  excep- 
tion defined  by  Leon,  the  police  must 
articulate  reasons  for  conducting  the 
search  before  the  magistrate.  Objec- 
tive evidence  must  be  presented.  Ille- 
gal searches  are  denied.  The  warrant 
itself  limits  the  scope  of  the  search. 

Under  the  proposed  amendment, 
however,  there  would  be  no  warrant  to 
limit  the  search  and  no  evidence  to 
prove  that  the  officer  acted  in  objec- 
tive good  faith.  The  courts  can  rely 


solely,  in  this  case,  on  after-the-fact 
oral  testimony,  after  the  deed  is  done. 
Even  if  a  police  officer  were  found  to 
have  acted  illegally,  it  is  unlikely  that 
a  prosecutor,  who  works  closely  with 
the  police,  would  bring  charges.  And 
internal  review  within  the  police  de- 
partment would,  of  course,  be  ineffec- 
tive since  the  supervising  officers 
share  the  same  goals  in  making  ar- 
rests. 

What  such  an  amendment  allows,  in 
effect,  is  the  police  officer's  taking  law 
into  his  own  hands.  Under  this  provi- 
sion, a  law  enforcement  officer  inter- 
prets the  Constitution  for  himself  by 
gauging  whether  he  is  acting  in  confir- 
mity  with  the  fourth  amendment. 
There  is  no  constitutional  review  by 
the  court  before  the  search  is  under- 
taken. After  the  search,  the  court  has 
little  way  to  determine  whether  the 
police  acted  in  good  faith.  Since  there 
is  no  objective  evidence  involved, 
review  by  the  court  depends  only  on 
the  police  officer's  word.  In  this  situa- 
tion, the  subjective,  and  potentially 
biased,  judgment  of  the  police  officer 
is  placed  above  that  of  the  court.  This, 
to  me,  invites  anarchy  and  opens  doors 
to  an  intrusive  government. 

We  have  never  been  a  nation  with- 
out checks  and  protections  of  constitu- 
tional liberties.  Although  our  Govern- 
ment may  not  be  as  efficient  or  as  ef- 
fective as  other  types  or  regimes, 
Americans  consider  this  a  necessary 
sacrifice  for  the  preservation  of  indi- 
vidual rights.  This  amendment,  howev- 
er, overturns  our  delicately  balanced 
system  of  checks  and  balances.  For 
one  person  who  might  be  arrested  as  a 
result  of  this  amendment,  thousands 
of  other  law-abiding  citizens  would 
lose  their  right  to  privacy.  While  I  am 
100  percent  committed  to  an  all-out 
war  on  drugs,  which  are  ravaging  my 
district  of  Detroit,  I  can  not  make  a 
tradeoff  with  constitutional  principles. 
The  amendment  would  hardly  make  a 
difference  to  the  numbers  arrested 
and  it  places  valuable  rights  in  danger. 
I  urge  my  colleagues  to  vote  against 
this  amendment. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Chapman]. 

Mr.  CHAPMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time,  and  I  would  just  like  to  say 
briefly  as  a  Member  of  the  House  who 
was  a  district  attorney  in  my  former 
life  and  who  prosecuted  hundreds  of 
cases  that  I  find  I  believe  that  the  ex- 
clusionary rule  is  an  anachronism  that 
has  no  place  under  the  current  crimi- 
nal justice  system  for  this  reason: 

I  think  it  is  important  to  understand 
that  the  exclusionary  rule  is  not  any- 
thing based  in  the  long  history  of  the 
Constitution.  It  is  something  that  was 
created  by  the  U.S.  Supreme  Court 
about  30  or  40  years  ago,  to  presum- 
ably protect  defendants  from  misdeeds 


of  police.  The  way  it  does  so  is  by  de- 
nying to  the  finder  of  fact,  often  the 
most  critical  evidence  In  the  entire  i 
prosecution.  In  effect,  what  it  does,  -W 
say  the  guilty  may  go  free,  because  the 
constable  blundered  or  because  the 
police  officer  often,  in  good  faith,  had 
information  which  he  reasonably  be- 
lieved was  probable  cause  for  a  war- 
rant and  which.  In  retrospect,  some  8, 
10,  15,  or  20  years  later,  some  court  de- 
cides was  insufficient. 

It  does  not  serve  the  cause  of  justice, 
It  prevents  the  effective  prosecution  in 
cases  of  drug  abuse  and  drug  smug- 
gling, and  I  think  we  ought  to  adopt 
the  Lungren  amendment. 

It  is  high  time  that  we  allow  the 
finder  of  facts  the  most  critical  evi- 
dence, and  if,  in  fact,  the  police,  in 
good  faith,  apply  for  and  secure  a  war- 
rant, we  should  not  deny  to  the  finder 
of  fact,  often  the  most  critical  evi- 
dence that  will  help  to  convict  and  put 
behind  bars  the  people  that  are  violat- 
ing our  laws. 

Mr.  CONYERS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Berman].  a  former 
member  of  the  Subcommittee  on 
Criminal  Justice. 

Mr.  BERMAN.  I  think  it  is  very  im- 
portant that  the  House  understand 
the  amendment.  This  is  not  an  amend- 
ment that  is  restricted  to  drug  cases  or 
drug-related  cases.  This  bill  will  rip 
apart  a  Supreme  Court  decision  of 
1914  that  provides  the  only  effective 
enforcement  to  the  fourth  amendment 
to  the  Constitution  of  the  United 
States  for  all  Federal  offenses,  felony, 
and  misdemeanor,  drug  or  nondrug, 
without  regard  to  the  particular  sub- 
ject matter  of  the  legislation  we  are 
considering  now. 

Second,  and  to  repeat,  this  is  not  an 
effort  to  overturn  some  misguided 
Warren  Court  liberal  do-gooder  deci- 
sion. This  is  overturning  Weeks  versus 
The  United  States,  1914.  The  Court 
concluded  that  the  only  effective  way 
to  protect  the  citizenry  of  the  United 
States  against  violations  of  the  fourth 
amendment  was  to  provide  for  the  ex- 
clusion of  evidence. 

The  chairman  of  the  subcommittee 
has  very  effectively  pointed  out  the 
difference  between  a  good  faith  excep- 
tion and  a  warrantless  search,  where 
you  have  no  neutral  arbiter,  no  judge, 
no  magistrate  listening  to  evidence  of 
probable  cause,  limiting  the  scope  of 
the  search  warrant,  and  the  self-serv- 
ing after-the-fact  statements  of  a 
police  officer  understandably  commit- 
ted to  making  to  the  arrest  and  get- 
ting the  conviction,  as  to  why  he  was 
acting  in  good  faith,  even  though  it 
was  very  clear  that  the  search  he  con- 
ducted violated  all  appropriate  stand- 
ards. 

Now.  I  appreciate  the  concession  of 
the  author  of  the  amendment  that 
this  year's  amendment  does  not 
reward  ignorance  of  the  law,  that  a 


police  officer  cannot  say  that  he  did 
not  know  it  was  illegal,  and  thereby  es- 
tablish his  good  faith,  but  the  fact  is 
that  the  good  faith  of  the  police  offi- 
cer is  realistically  never  going  to  be 
challenged. 

We  are  rendering  the  fourth  amend- 
ment here  to  be  a  dead  letter,  by  pro- 
viding this  kind  of  an  escape  clause.  If 
the  gentleman  from  California  had 
proposed,  along  with  this  amendment, 
a  series  of  sanctions,  of  disciplinary  ac- 
tions, of  legal  monetary  remedies,  to 
protect  our  citizenry  against  the  ille- 
gal searches  that  violate  the  fourth 
amendment,  then  we  would  say  maybe 
we  could  look  at  providing  a  different 
form  of  deterrent,  a  different  method 
of  protecting  the  citizenry,  but  there  is 
no  such  alternative  proposal. 

I  suggest  that  the  1.2  percent  of  the 
cases  that  have  some  evidence  sup- 
pressed because  of  illegal  searches,  the 
one-half  of  1  percent  of  the  cases 
under  the  most  recent  GAO  studies 
that  have  some  charges  dismissed  be- 
cause of  that,  do  not  warrant  this  kind 
of  frontal  assault  on  the  fourth 
amendment. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  stand  up  in  strong 
support  for  the  Lungren  amendment. 
There  is  a  lot  of  conversation  that  has 
gone  on,  on  the  floor  with  regard  to 
this.  I  think  the  gentleman  from 
Michigan  handling  the  other  side  of 
this  is  probably  putting  the  most  pos- 
tive  spin  on  the  argument  for  those 
that  are  opposed  to  this.  However,  I 
think  there  are  things  that  went 
unsaid. 

Early  in  my  career  I  was  chief  city 
prosecutor  for  the  city  of  Fort  Lauder- 
dale, and  following  that,  associate  ad- 
ministrator judge,  and  I  learned 
during  that  time,  as  anyone  has 
learned  that  is  involved  in  the  criminal 
justice  system,  there  are  tens  of  thou- 
sands of  cases  a  year  that  are  filed  be- 
cause of  the  exclusionary  rule. 

The  gentleman  from  Texas  made  a 
very  good  point  a  few  moments  ago 
when  he  said  it  was  not  the  original  in- 
tention of  the  Founding  Fathers  who 
wrote  the  Declaration  of  Independ- 
ence, to  put  an  exclusionary  rule  in 
there.  It  is  simply  not  in  there.  This 
has  been  a  creature  created  by  the 
courts  in  interpretation  of  the  fourth 
amendment.  We  are  not  rewriting  the 
Constitution.  ^We,  indeed,  are  not 
taking  away  the  Bill  of  Rights  as  it  ap- 
plies to  law-abiding  citizens.  What  we 
are  taking  away  from  the  criminal,  is  a 
free  ticket  out  of  jail,  that  was  not  in- 
tended as  part  of  the  Bill  of  Rights. 
We  are  talking  about  rights,  ladies  and 
gentlemen.  We  are  talking  about  the 
rights  of  the  American  people  to  be 
secure  in  their  homes,  not  being  run 


over  by  drug  traffickers,  and  we  are 
also  talking  about  the  rights  of  the 
citizens  of  the  United  States  to  pros- 
ecute those  that  would  flagrantly  dis- 
regard our  laws  and  hide  behind  the 
fourth  amendment,  in  a  way  that  It 
was  never  Intended. 

I  urge  passage  of  the  Lungren 
amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Rangel],  chairman  of 
the  Select  Committee  on  Narcotics 
Abuse  and  Control. 

Mr.  RANGEL.  Mr.  Chairman,  this 
war  against  drugs  seems  like  it  Is  be- 
coming a  war  against  the  Constitution. 
We  are  not  talking  about  drug  traf- 
fickers that  are  being  protected  on  ex- 
isting law.  What  we  are  talking  about 
is  rulings  that  have  been  made  that 
government  must  also  obey  the  law. 

These  laws,  no  matter  what  we  do, 
are  interpreted  by  the  U.S.  Supreme 
Court.  Each  time  we  talk  about  what 
we  are  doing  with  the  criminal,  we 
have  to  understand  that  we  are  talk- 
ing about  a  cloak  of  innocence,  that  a 
person  is  innocent  until  proven  guilty, 
and  we  are  trying  to  make  certain  that 
the  innocent  continue  to  have  protec- 
tion against  intrusion  into  their  priva- 
cy. 

It  bothers  me  that  with  a  such  broad 
change  that  we  want  to  make  in  the 
law,  that  we  would  wait  until  a  vehicle 
that  comes  along  like  an  antinarcotic. 
antidrug  bill,  one  which  we  know  defi- 
nitely will  pass,  and  for  the  first  time, 
this  becomes  now  a  major  thrust  of 
those  who  want  to  make  certain  that 
drug  traffickers  go  to  jail.  It  hasn't 
been  restricted  to  drug  traffickers. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
exclusionary  rule  is  not  a  constitution- 
al provision.  The  exclusionary  rule  is  a 
court-made  interpretation  in  order  to 
enforce  some  constitutional  rights.  It 
has  been  getting  in  the  way,  the  way  it 
has  been  interpreted,  of  law  and  order 
and,  very  simply  put,  the  balanced  in- 
terests of  the  American  public  versus 
the  balanced  interests  of  the  accused 
in  the  sense  that  the  enforcement 
process  has  been  swinging  too  heavily 
in  favor  of  the  accused. 

This  amendment,  this  good  faith  ex- 
ception that  the  gentleman  from  Cali- 
fornia has  promoted  this  year,  last 
year,  and  several  years  ago  and  got 
passed  in  the  last  Congress  on  a  simi- 
lar bill  is  nothing  more  and  nothing 
less  than  an  effort  to  put  that  pendu- 
lum back  in  the  right  direction  in 
favor  of  the  American  public  interest. 
We  need  to  be  able  to  arrest  and  con- 
vict drug  traffickers,  drug  dealers,  bad 
apples,  and  put  them  in  jail.  We  need 
at  the  same  time  to  protect  the  consti- 
tutional rights  of  American  citizens. 
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Mr.  ChaiTnan,  the  adoption  of  this 
amendmem  will  provide  proper  bal- 
since  and  proper  focus,  and  I  urge 
adoption  of  the  Lungren  amendment. 

Mr.  COIiYERS.  Mr.  Chairman.  I 
yield  1  minLite  to  the  gentleman  from 
California  (Mr.  Edwards]. 

Mr.  EDVARDS  of  California.  Mr. 
Chairman,  I  thank  the  chairman  of 
the  subcommittee  for  yielding  time  to 
me. 

Mr.  Chaii  man,  my  colleagues  on  this 
side  of  th<  aisle  have  made  a  very 
strong  case  against  this  amendment.  It 
really  is  rai  her  a  shocking  thing  that 
at  this  time  in  our  history  we  are  even 
considering  allowing  illegal  evidence  to 
be  used  ag£|inst  Americans.  I  certainly 


hope  there 
amendment . 

The  only 
that  in  the 
jurisdiction 
I  chair,  the 


contribution  I  can  make  is 
oversight  of  the  FBI.  the 
of  the  subcommittee  that 
subcommittee  that  has  in- 
dulged theii  for  the  last  15  years  or 
so.  all  of  th  ;  directors  have  been  asked 
the  questioi,  "Do  you  approve  of  the 
exclusionar  1^  rule,  and  do  FBI  agents 
comply  with  it?" 
E>ery  Director,  Hoover,  Kelly,  Web- 
and  i^ow  Judge  Sessions,  says, 
we  do.  We  have  no  prob- 
lems in  conjplying  with  the  exclusion- 
ary rule." 

The  fact  Is  they  like  to  have  the  ex- 
clusionary rule  because  that  means 
that  FBI  ajents  are  going  to  behave 
themselves.  They  know  that  if  they 
violate  the  exclusionary  rule,  they  are 
going  to  l^ok  like  fools  before  the 
country. 
Mr.  Chaii^an,  I  certainly  urge  a  no 
amendment. 


ster 
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search.  Seven  found  it  valid;  seven 
found  it  invalid. 

To  add  to  the  confusion,  Mr.  Chair- 
man, less  than  3  months  after  they  de- 
cided the  Robbins  case,  the  Supreme 
Court  granted  certiorari  in  the  case  of 
U.S.  versus  Ross  and  asked  both  sides 
to  address  the  question  of  whether  the 
Robbins  case  should  be  reconsidered. 
Now  what  should  the  police  officer  do 
under  those  circumstances?  Should 
not  an  appropriate,  reasonable  stand- 
ard, good  faith  approach  be  enough? 
Is  not  that  what  we  want,  to  help,  to 
protect  the  people  of  America  in  cases 
particularly  involving  drugs?  That 
does  not  violate  anybody's  constitu- 
tional rights.  That  says,  "Let's  have 
some  order  and  sense  to  it." 

Mr.  Chairman,  the  Supreme  Court 
already  recognized  this  in  cases  involv- 
ing warrants.  Two  circuits  of  the  Fed- 
eral court  have  recognized  it  in  cases 
not  involving  warrant,  and  all  we  are 
doing  is  following  the  pioneering  that 
they  have  been  involved  in  for  the  last 
several  years,  and  since  it  dispropor- 
tionately impacts  on  drug  cases  it  is 
particularly  appropriate  to  deal  with  it 
here. 

Mr.  CONYERS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Rodino],  the  Chair- 
man of  the  Committee  on  the  Judici- 
ary. 

Mr.  RODINO.  Mr.  Chairman,  as  I 
was  about  to  rise  to  speak  in  opposi- 
tion to  the  exclusionary  rule  amend- 
ment, the  gentleman  from  New  York, 
chairman  of  the  select  committee, 
said,  "This  is  a  rough  day  for  the  Con- 
stitution," and  then  he  added  that, 
"good  faith  is  no  substitute  for  good 
law."  I  think  that  this  is  what  this  ar- 
gument is  all  about. 

Mr.  Chairman,  this  is  a  wholesale  as- 
sault on  the  Constitution.  The  exclu- 
sionary rule  was  adopted  in  order  to 
assure  that  illegal  evidence  was  not 
used  in  the  prosecution  of  the  case. 

Mr.  Chairman,  for  nearly  75  years, 
the  exclusionary  rule  has  served  as  the 
primary  remedy  for  violations  of  a  citi- 
zen's fourth,  fifth,  and  sixth  amend- 
ment rights.  The  rule  was  first  applied 
by  the  Supreme  Court  in  Weeks  versus 
United  States  (1914)  and  was  applied 
to  State  cases  in  Mapp  versus  Ohio 
(1961). 

Today  we  are  considering  an  amend- 
ment that  ironically  would  allow 
police  officers  to  ignore  the  law  in  the 
attempt  to  enforce  the  law. 

The  rule  protects  the  right  of  every 
American  by  exclusing  illegally  ob- 
tained evidence  from  use  in  prosecu- 
tion. This  is  the  only  way  that  police 
searches  without  warrants  can  be 
forced  to  stay  within  the  limits  of  the 
Constitution.  In  the  year  before  the 
Mapp  decision,  the  New  York  City 
police  obtained  no  search  warrants 
whatsoever.  The  next  year,  they  ob- 
tained 200  warrants. 


The  good  faith  exception  currently 
in  existence  is  as  far  as  we  can  go  with- 
out creating  serious  problems  for  the 
protection  of  constitutional  rights. 
The  Supreme  Court  already  allows  ob- 
jective good  faith  searches  where 
there  is  a  warrant  involved.  But  to 
extend  the  exception  to  warrantless 
searches  would  hopelessly  confuse  the 
rule;  there  would  be  no  prior  requir- 
ment  for  the  police  to  present  their 
probable  cause  for  the  search,  so  there 
would  be  no  evidence  to  determine 
whether  objective  good  faith  was 
present.  Instead,  the  courts  would 
have  to  rely  on  the  police  officer's 
after-the-fact  oral  justification,  which 
might  be  shaped  by  the  officer's  desire 
not  to  see  the  evidence  excluded  and 
not  to  be  criticized  for  sloppy  police 
work. 

By  adopting  the  fourth  amendment, 
the  framers  expressly  decided  to  sacri- 
fice a  degree  of  effectiveness  in  law  en- 
forcement to  make  sure  that  citizens 
could  be  safe  from  unreasonable 
searches  and  seizures. 

More  importantly,  there  is  no  empir- 
ical evidence  that  the  exclusionary 
rule  creates  significant  obstacles  to 
law  enforcement.  A  study  conducted 
by  the  Comptroller  General's  Office 
found  that  motions  to  suppress  evi- 
dence were  granted  in  only  1.3  percent 
of  Federal  cases.  The  leading  commen- 
tator on  search  and  seizure  law  has 
found  that  the  exclusion  of  evidence 
attributable  to  fourth  amendment  vio- 
lations is  somewhere  between  0.6  and 
2.35  percent. 

Studies  have  also  shown  that  the 
suppression  rate  in  warrantless 
searches  is  substantially  lower  than  in 
searches  supported  by  a  warrant.  So 
there  is  even  less  reason  to  create  a 
good  faith  exception  for  warrantless 
searches. 

People  who  attack  the  exclusionary 
rule  are  really  attacking  the  Constitu- 
tion. As  Senator  Robert  Wagner  point- 
ed out  in  1938  at  a  New  York  State 
constitutional  convention: 

All  the  arguments  [that  the  exclusionary 
rule  will  handicap  law  enforcement]  seem  to 
me  to  be  properly  directed  not  against  the 
exclusionary  rule  but  against  the  substan- 
tive guarantee  itself.  •  •  •  It  is  the  [law  of 
search  and  seizure],  not  the  sanction,  which 
imposes  limits  on  the  operation  of  the 
police.  If  the  rule  is  ol)eyed  as  it  should  be, 
and  as  we  declare  it  should  be.  there  will  be 
no  illegally  obtained  evidence  to  be  excluded 
by  the  operation  of  the  sanction. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  I  reject  the  notion 
that  someone  here  is  assaulting  the 
Constitution.  That  is  the  kind  of  rhet- 
oric one  hears  when  they  have  lost  the 
argument,  imfortunately. 

If  the  Supreme  Court  has  changed 
its  mind  and  allowed  a  good  faith  ex- 
ception, would  one  say  that  the  Su- 
preme Court  is  assaulting  the  Consti- 
tution?  Does   one   say   the   Supreme 


Court  assaulted  the  Constitution  when 
it  created  out  of  whole  cloth  the  exclu- 
sionary rule  124  years  after  the  adop- 
tion of  the  fourth  amendment?  Does 
one  say  that  the  Supreme  Court  as- 
saulted the  Constitution  when  60-some 
years  ago  they  applied  this  to  States 
as  well  as  to  Federal  agencies?  Mr. 
Chairman,  I  do  not  think  so. 

These  are  changing  times,  changing 
application  of  rules  that  were  created 
to  help  enforce  fourth  amendment 
protections.  That  is  all  we  are  doing. 

As  we  have  heard  so  many  times 
from  the  chairman  of  the  committee, 
the  Constitution  is  a  living,  breathing 
document,  not  some  musty,  old  docu- 
ment we  put  In  the  back  room,  and  all 
we  are  saying  is  to  let  it  breathe  with  a 
certain  sense,  and  I  would  say  that  I 
would  not  say  that  Members  of  this 
body  almost  2  years  ago  to  the  night, 
September  11,  1986,  adopting  this  very 
same  amendment  259  to  153— with  one 
exception  I  have  improved  the  amend- 
ment in  accordance  with  the  sugges- 
tion made  by  the  chairman  of  the  sub- 
committee, the  gentleman  from  New 
Jersey  [Mr.  Hughes]— that  259  Mem- 
bers of  the  House  of  Representatives 
assaulted  the  Constitution.  No.  they 
saw  that  this  was  the  reasonable,  good 
faith  approach  to  take  on  this  particu- 
lar question. 

Study  after  study  shows  the  exclu- 
sionary rule  has  a  disproportionate 
affect  on  the  ability  to  bring  people  to 
justice  involved  in  drug  trafficking  in 
this  country.  It  seems  timely  for  us  to 
bring  it  here.  I  wish  we  would  have 
this  exclusionary  rule  debate  at  an- 
other time.  We  cannot  get  it  out  of  the 
subcommittee  or  the  committee,  and 
the  gentlemen  on  that  side  of  the  aisle 
know  that.  I  would  love  to  bring  it  out 
of  committee.  The  gentleman  from 
California  has  made  it  very  clear  that 
he  does  not  agree  with  it  and  he  would 
fight  to  the  death  against  it. 

Mr.  Chairman.  I  would  ask  the  Mem- 
bers to  vote  as  they  did  2  years  ago. 

Mr.  CONYERS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  [Mr.  Morrison],  a 
member  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  I  think  that  it  is  im- 
portant to  remember  this  amendment 
cannot  change  the  Constitution,  and 
the  only  cases  we  are  talking  about 
here  are  cases  where  the  Constitution 
has  been  violated  with  the  rights  of 
the  person  who  has  been  searched 
have  been  violated.  It  is  a  violation  of 
the  Constitution  or  this  amendment 
has  no  effect  at  all  because,  if  it  is  con- 
stitutional search,  the  evidence  is  ad- 
missible. So  all  this  amendment  is 
saying  is.  "It's  all  right  to  violate  the 
Constitution;  go  ahead  and  do  it. 
There's  no  real  penalty  for  doing  that. 
You'll  get  away  with  it." 


The  Supreme  Court  Innovated  with 
the  exclusionary  rule  after  more  than 
a  hundred  years  on  this  determina- 
tion, that  the  fourth  amendment 
cannot  be  enforced  if  we  allow  illegal 
evidence  to  be  admitted,  and,  there- 
fore, the  exclusionary  rule  has  to  be 
used  in  order  to  respect  the  fourth 
amendment,  and  in  1961  they  ex- 
tended it  to  the  States  for  the  reason 
that  the  States  could  not  enforce  the 
fourth  amendment  either. 

Mr.  CONYERS.  Mr.  Chairman,  I 
yield  myself  the  remaining  time. 

Mr.  Chairman,  I  would  point  out 
that  the  Limgren  amendment  really  is 
an  attack  upon  the  Supreme  Court  be- 
cause the  exclusionary  rule  was  cre- 
ated by  the  courts  and  has  been  sus- 
tained by  the  courts.  I  would  remind 
my  colleagues  that  we  have  had  one 
Chief  Justice  who  served  for  the  last 
17  years,  Mr.  Burger,  who  with  his 
Court  sought  not  to  change  it. 

I  say  to  the  Members  that  Judge 
Webster,  formerly  the  head  of  the 
FBI,  came  before  our  subcommittee 
and  said  that  he  did  not  want  to 
change  this  rule,  that  William  Ses- 
sions, the  current  Director  of  the  FBI 
supports  the  continuation  of  the  ex- 
clusionary rule.  Why?  Not  because  it 
hampers  police  in  their  work,  but  be- 
cause it  protects  our  citizens  and  re- 
quires the  police  to  know  the  law. 
Please  vote  "no." 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment. 

The  argument  in  support  of  the  exclusionary 
rule  is  that  it  serves  to  deter  improper  police 
activity.  The  problem  with  the  result  is  that  the 
penalty  is  imposed  against  society  when  evi- 
dence of  a  crime  is  not  admitted  in  the  trial  of 
a  criminal.  That  is  a  high  price,  and  some- 
times, the  price,  is  appropriate.  I  recognize 
that  the  exclusionary  rule,  as  a  general  propo- 
sition, has  served  to  improve  the  training  and 
performance  of  the  Nation's  police. 

The  amendment  offered  by  the  gentleman 
from  California  is  a  limited  exception  to  the 
exclusionary  rule  and  applies  only  to  searches 
and  seizures  under  the  fourth  amendment. 
Further,  it  only  applies  if  the  police  officer's 
search  was  undertaken  in  an  "objective,  rea- 
sonable, good  faith  belief"  that  it  was  in  con- 
formity with  the  Constitution. 

If  the  officer  operates  in  an  objective,  rea- 
sonable, good  faith  belief  that  he  is  operating 
in  conformity  with  the  Ck)nstitution,  what  more 
could  we  want  from  the  officer?  If  there  is 
some  minor  or  technical  defect  in  the  warrant, 
who  are  we  punishing  if  we  exclude  the  evi- 
dence? Obviously  it's  society.  That  makes  no 
sense  to  me. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Lungren]. 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    LUNGREN.    Mr.    Chairman,    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  259,  noes 
134,  not  voting  38.  as  follows: 
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The  Clerp  announced  the  following 
pairs: 
On  this  vbte: 

Mrs.  Marti  i  of  Illinois  for.  with  Mr.  Gep 
hardt  againsi 
Mr.  Padiaid 
Mr.  E>aub  f  tT 
Mr.  Roth  f  )r 


for.  with  Mr.  Leland  against, 
with  Mr.  Towns  against, 
with  Mr.  Waxman  against. 

and    Mr.    DERRICK 
vote    from    "no"    to 


amendment  was  agreed  to. 

of    the    vote    was    an- 
above  recorded. 

Mr.    Chairman,    I 

he  Committee  do  now  rise. 

was  agreed  to. 

the    Committee    rose; 

^eaker   pro   tempore    [Mr. 

having  assumed  the  chair, 

(Chairman  of  the  Committee 

House  on  the  State  of 

reported  that  that  Commit- 

had   under  consideration 

R.  5210)  to  prevent  the 


manufacturing,  distribution,  and  use 
of  illegal  drugs,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4775)  "An  act 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  to 
the  Senate  numbered  2,  25,  35,  39,  41, 
42,  44,  49,  53,  60,  68,  72,  74,  75,  77,  80, 
81,  88.  89.  90.  91,  92.  93.  98.  100.  113. 
116.  117,  121,  122,  138,  141,  142,  143, 
145,  146,  149,  152,  153.  and  154.  to  the 
above-entitled  biU. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4867)  "An  act  making  appro- 
priations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1989. 
and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  to 
the  Senate  numbered  5.  7,  11.  13,  28, 
29.  31.  33.  34.  38.  39.  40.  42.  43.  45.  53. 
59.  63.  86.  89.  92,  93,  98,  103,  104,  105, 
106,  107.  114.  116.  120,  122,  127,  130, 
131.  132.  136.  137.  140.  142,  149.  150, 
153.  156,  157,  165,  167,  169,  172,  173, 
191.  193,  195,  196,  197,  199,  202,  and 
203,  to  the  above-entitled  bill. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  a 
joint  resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  2641.  An  act  to  authorize  the  Secretary 
of  Agriculture  and  other  agency  heads  to 
enter  into  ag&eements  with  foreign  fire  or- 
ganizations for  assistance  in  wildfire  protec- 
tion; and 

S.J.  Res.  374.  Joint  resolution  to  provide 
for  a  settlement  of  the  labor-management 
dispute  between  the  Chicago  &  North  West- 
em  Transportation  Co.  and  the  United 
Transportation  Union. 


LEGISLATIVE  PROGRAM 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  I  take  this 
time  to  advise  the  membership  on  the 
program  for  tomorrow. 


Mr.  Speaker,  tomorrow  we  will  begin 
the  session  of  the  House  with  the  con- 
sideration of  the  conference  report  on 
H.R.  4783.  the  Labor/HHS  appropria- 
tion for  fiscal  year  1989  with  1  hour  of 
debate  on  the  conference  report  and 
another  hour  of  debate  is  possible  on 
amendments  reported  in  disagree- 
ment. 

Then  we  will  take  up  a  number  of 
motions  to  go  to  conference  on  fiscal 
year  1989  appropriation  bills. 

Following  that,  we  will  take  up  an 
unnumbered  Senate  bill  to  provide  for 
settlement  of  labor-management  dis- 
putes between  the  Chicago  &  North- 
western Transportation  Co.  and  the 
United  Transportation  Union. 

It  is  our  judgment  that  the  conclu- 
sion of  that  program  will  bring  us  very 
near  to  the  3  o'clock  adjournment 
hour. 
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It  is  possible,  but  unlikely,  that  we 
will  be  returning  to  the  drug  bill 
before  next  Wednesday.  I  give  the 
Members  this  advice  for  their  use  in 
planning  their  schedules. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  can  the  gentleman  give  us 
any  idea  on  the  schedule  for  next 
week?  I  understand  we  are  coming  in 
on  Wednesday  and  will  be  in  through 
Friday.  Will  the  adjournment  time  be 
approximately  the  same? 

Mr.  FOLEY.  We  will  be  coming  in  on 
Tuesday  next  week.  There  will  be  no 
votes  scheduled  until  Wednesday. 
There  wiU  be  votes.  Members  should 
expect.  Wednesday.  Thursday,  and 
Friday  next  week. 

Mr.  BURTON  of  Indiana.  Pro  forma 
on  Tuesday? 

Mr.  FOLEY.  No.  We  will  be  debating 
27  suspensions  and  considering  a  con- 
ference report,  but  not  any  votes. 
They  will  be  postponed  until  Wednes- 
day. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  am  happy  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  is  it  the  gentleman's  inten- 
tion that  we  would  finish  the  drug  bill 
then  next  week? 

Mr.  FOLEY.  I  believe  we  wiU  finish 
most  likely  on  Thursday.  I  think  it  will 
probabaly  take  both  Wednesday  and 
Thursday  next  week  to  complete 
action  on  the  bill. 

Ml'.  EDWARDS  of  Oklahoma.  What 
then  does  the  gentleman  foresee  for 
the  remainder  of  the  week  after  that? 

Mr.  FOLEY.  We  will  make  an  an- 
nouncement on  the  schedule  tomor- 
row. We  will  have  a  schedule  on 
Friday  next  week.  The  Members 
should  expect  votes  on  Wednesday, 


Thursday,  and  Friday  of  next  week. 
The  predominant  business  on  Wednes- 
day and  Thursday  will  be  the  drug  bill, 
but  other  legislation  wiU  be  scheduled 
on  Friday. 

Mr.  EDWARDS  of  Oklahoma.  If  I 
could  ask  the  gentleman  one  more 
question;  Does  the  gentleman  envision 
we  will  be  in  late  any  of  those  nights 
next  week? 

Mr.  FOLEY.  It  is  hard  to  tell.  It  is 
possible  that  we  could  be  in  late  one 
night,  but  I  expect  adjournment  by  3 
o'clock  on  Friday. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  did  not  catch  that  last 
remark.  Did  the  gentleman  say  when 
adjournment  would  be? 

Mr.  FOLEY.  I  expect  adjournment 
next  Friday,  that  is  Friday  week,  by 
3'oclock.  as  it  will  be  tomorrow. 

Mr.  EDWARDS  of  Oklahoma.  If  the 
gentleman  will  further  yield  for  just 
one  more  question,  it  is  my  under- 
standing that  the  White  House  picnic 
is  next  Thursday  night. 

Mr.  FOLEY.  We  have  been  consult- 
ing with  the  leadership  on  the  Repub- 
lican side  about  an  adjournment  on 
Thursday  which  would  accommodate 
Members  for  the  attendance  at  the 
White  House  picnic. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  HAVE 
UNTIL  MIDNIGHT  MONDAY, 
SEPTEMBER  12,  1988,  TO  PILE 
REPORT  ON  H.R.  5247,  WATER 
RESOURCES  ACT  OF  1988 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation may  have  until  midnight, 
Monday,  September  12,  1988,  to  file  a 
report  on  H.R.  5247.  the  Water  Re- 
sources Act  of  1988. 

Mr.  Speaker.  I  would  state  further 
that  this  matter  has  been  cleared  with 
the  minority. 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


TEMPORARY  EMERGENCY 
WILDFIRE  SUPPRESSION  ACT 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
2641)  to  authorize  the  Secretary  of  Ag- 
riculture and  other  agency  heads  to 
enter  into  agreements  with  foreign 
fire  organizations  for  assistance  in 
wildfire  protection,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 


Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  reserving  the  right  to 
object.  I  yield  to  our  distinguished 
chairman,  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  to  explain  to  the 
House  what  this  action  is. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  will  be  happy  to  do  so. 

Mr.  Speaker,  approximately  1  month 
ago  I  brought  to  the  floor  of  the 
House  of  Representatives  a  bill  that 
was  desperately  needed  to  provide  as- 
sistance to  farmers  severely  affected 
by  the  drought  of  1988.  This  measure 
was  introduced  and  passed  in  an  expe- 
ditious manner  to  ensure  that  farmers 
would  get  the  help  they  so  badly 
needed. 

The  effects  of  the  drought  of  1988 
go  far  beyond  the  Farm  Belt,  however. 
Throughout  the  Western  United 
States,  savage  wildfires  are  now  raging 
as  a  result  of  the  extremely  dry  condi- 
tions that  persist  in  many  of  the  Na- 
tion's forest  lands.  States  like  Wyo- 
ming, Montana,  Idaho,  Washington, 
Oregon,  and  California  have  been 
hardest  hit.  In  these  6  States,  27 
major  fires  are  burning  more  than  1.1 
million  acres. 

High  winds  and  extremely  low  hu- 
midity have  exacerbated  the  extreme- 
ly dry  conditions  resulting  from  the 
drought.  All  State  and  National  Forest 
lands  in  the  northern  Rockies  have 
been  closed  to  the  public  due  to  the 
hazardous  weather  conditions  and  se- 
verity of  the  fires.  Nearly  600  thou- 
sand acres  of  the  magnificent  Yellow- 
stone   National    Park    have    already 
burned.   As  I  speak.   Forest  Service, 
Park   Service,   State,   and   local   fire- 
fighters are  making  a  valiant  effort  to 
save  Cooke  City  and  Silver  Gate,  MT, 
and   the   world-famous   Old   Faithful 
visitor's  complex  in  Yellowstone  Na- 
tional Park  from  complete  destruction. 
Nationwide,  more  than  3.7  million 
acres    of    National    Park    and    forest 
lands  have  burned  so  far  this  year. 
Forest  Service  officials  fear  that  even 
more  destruction  could  result  from  ex- 
isting and  new  fires  should  the  Service 
be  unable  to  muster  the  additional  re- 
sources needed  to  battle  these  blazes. 
For  this  reason,  the  Forest  Service  has 
requested  the  Congress'  help  to  pro- 
vide them  with  the  authority  needed 
to   enlist    the    aid    of   the   Canadian 
Forest  Service  and  the  firefighting  re- 
sources at  their  disposal.  At  present, 
the  United  States  and  Canada  cooper- 
ate under  two  agreements  in  dealing 
with   natural   disasters  such   as  fire. 
However,  the  Forest  Service  has  not 
been  able  to  directly  reimburse  the  Ca- 
nadians for  resources,  such  as  aircraft 
and  other  firefighting  equipment,  that 
might    be    brought    into    the    United 
States  to  aid  in  fire  suppression  efforts 
under  these  agreements.  This  has  cre- 
ated delays  in  obtaining  Canadian  as- 
sistance  in   fighting   fires— assistance 
that  is  now  desperately  needed. 
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To  correct  this  problem,  I  have  in- 
troduced H.R.  5262,  the  Temporary 
Emergency  Wildfire  Suppression  Act. 
This  bill  would  provide  the  Secretaries 
of  Agriculture  and  the  Interior,  in  con- 
sultation with  the  Secretary  of  State, 
with  temporary  authority  to  enter 
into  agreements  with  foreign  fire  orga- 
nizations for  mutual  aid  in  fighting 
wildfires.  This  authority  would  expire 
at  the  end  of  this  calender  year.  In  the 
absence  of  such  agreements,  the  Secre- 
taries may  furnish  or  accept  emergen- 
cy wildfire  protection  resources  when 
it  is  in  the  best  interest  of  the  United 
States.  In  addition,  and  most  impor- 
tantly, the  bill  would  permit  the 
Forest  Service  to  reimburse  the  Cana- 
dian Government  or  Canadian  fire- 
fighting organizations  for  any  costs  in- 
curred in  helping  to  fight  wildfires  in 
the  United  States  under  two  current 
cooperative  agreements. 

The  Forest  Service  has  provided  me 
with  a  list  of  equipment  and  other  re- 
sources that  they  would  immediately 
request  from  Canada  to  help  in  fight- 
ing Western  wildfires  upon  enactment 
of  this  legislation.  The  list  includes  10 
fixed-wing  aircraft  capable  of  spraying 
fire  retardant.  35  helicopters  for  pro- 
viding crew  support,  and  highly  spe- 
cialized aircraft  with  infrared  sensors 
for  better  assessing  fire  damage  and 
coordinating  suppression  efforts. 
These  resources  would  greatly  assist  in 
the  timely  suppression  of  fires  cur- 
rently burning  in  the  United  States 
and  help  to  relieve  the  major  threat  to 
human  life  and  property  that  exists. 

Mr.  Speaker,  given  the  emergency 
created  by  these  wildfires  and  the  des- 
perate need  for  Canadian  assistance,  I 
ask  for  unanimous  consent  to  immedi- 
ately consider  S.  2641,  a  bill  that  was 
passed  by  the  Senate  earlier  this 
evening  and  that  is  identical  to  H.R. 
5262.  This  request  has  been  cleared  by 
both  the  Interior  and  Foreign  Affairs 
Committees  and  the  Democratic  and 
Republican  leadership  of  the  House. 

Mr.  Speaker,  the  men  and  women  on 
the  fire  lines  throughout  the  West 
need  the  help  that  this  bill  can  pro- 
vide. I  therefore  urge  my  colleagues  in 
the  House  to  support  immediate  pas- 
sage of  S.  2641. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MORRISON  of  Washington. 
Further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Oregon 
[Mr.  Robert  F.  Smith]  for  his  com- 
ments. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 
Mr.  Speaker,  this  is  a  very  important 
and  urgent  piece  of  legislation  that 
needs  to  be  passed  immediately.  We 
have,  as  our  distinguished  chairman 
has  identified,  vast  fires  in  the  North- 
west as  well  as  the  middle  part  of  this 
country. 
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Canada  his  available  forces  that  we 
can  use,  but  we  need  the  passage  of 
this  law  tol  enter  into  contracts  with 
Canada. 

The  Hou^,  I  might  point  out,  over- 
whelmingly' has  endorsed  the  Canadi- 
an free  trade  agreement.  This  is  in  ad- 
dition to  it.  [This  will  give  us  an  oppor- 
tunity to  contract  with  Canada  to 
bring  over  [firefighters  when  and  if 
necessary  as  well  as  tankers  and  help 
us  in  a  vers  difficult,  tragic  situation, 
and  help  uslput  out  fires  in  the  North- 
west. 

Mr.  Speaker,  I  urge  the  Members  to 
pass  this  urgent  message  immediately, 
pass  this  legislation. 

Mr.  MORRISON  of  Washington. 
Mr.  Speakdr.  further  reserving  the 
right  to  ob,  ect,  I  yield  to  the  gentle- 
man from  Montana  [Mr.  Williams]. 

Mr.  WIIlJAMS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
commend  t  le  chairman  of  the  Com- 
mittee on  Agriculture  for  the  very 
quick  and  extraordinary  action  in 
moving  to  lass  this  legislation  which, 
of  course,  comes  to  us  under  similar 
action  from  the  Senate  this  evening. 

In  the  Yellowstone  Park  ecosystem 
there  have  now  been  1  million  acres 
which  have  burned.  There  are  10,000 
people  fight  ing  that  fire. 

A  fire  ha^i  also  now  started,  I  hesi- 
tiate  and  r<  gret  to  inform  the  Mem- 
bers, in  the  Glacier  National  Park 
which  borders  Canada  and  is  in  the 
north  of  ray  district.  That  fire  was 
about  only  1,000  acres  this  morning 
but  has  blown  up  within  the  last 
couple  of  hours  and  has  now  reached 
5,000  acres  c  r  more. 

These  fire »  have  gone  beyond  Ameri- 
ca's firefigtting  capability.  Many  of 
them  are  ov  t  of  control,  and  we  have 
in  this  coiu  try,  to  put  it  simply,  run 
out  of  resources  with  which  to  fight 
these  fires,  and  we  need  help  from 
Canada,  oui  neighbors  on  the  north, 
by  this  weekend  if  we  are  going  to  be 
able  to  pre  perly  control  those  fires 
that  are  stU  controllable. 

The  one  1 1  Glacier  National  Park  is 
controllable  if  we  move  on  it  in  a 
matter  of  hi  )urs.  The  legislation  is  ex- 
traordinarily necessary,  and  I  com- 
mend the  g(  ntleman  for  the  swiftness 
of  his  action . 

Mr.  MOr  RISON  of  Washington. 
Mr.  Speaker,  further  reserving  the 
right  to  obj  nit,  I  would  add  only  and 
comment  tl  at  this  is  temporary  au- 
thority. Th ;  Committee  on  Agricul- 
ture has  coiling  through  the  congres- 
sional pipeli  le  permanent  authority  in 
this  same  ai  ena.  It  involves  the  juris- 
diction of  a  number  of  committees  of 
the  House,  md  so  we  congratulate  a 
number  of  leople,  not  only  our  chair- 
man, the  gentleman  from  Texas  [Mr. 
DE  LA  Garzl],  but  our  subcommittee 
chairman,  tl  le  gentleman  from  Missou- 
ri [Mr.  VolimerT,  the  gentleman  from 
Illinois  [Mi.  Madigan],  the  ranking 
member,  the  gentleman  from  Wash- 


ington [Mr.  Foley],  for  their  involve- 
ment in  coordinating  this  emergency 
activity. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  this  legislation  which  authorizes  reimburse- 
ment for  firefighting  assistance  to  and  from 
other  countries. 

This  bill  is  similar  to  H.R.  4936,  which  was 
referred  jointly  to  the  Committees  on  Agricul- 
ture, Interior,  and  Foreign  Affairs. 

The  forest  fires  which  are  engulfing  the 
Western  part  of  the  United  States  are  of  such 
dangerous  proportions  as  to  justify  expendi- 
tious  floor  consideration  of  this  bill  without  it 
being  reported  by  the  appropriate  committees. 
I  note  that  the  authonty  provided  in  this  bill 
only  extends  until  the  end  of  this  year— suffi- 
cient time  for  the  current  fires  to  be  extin- 
guished. Enactment  of  permanent  authority 
should  await  full  consideration  by  the  appro- 
priate committees  as  soon  as  possible  next 
year. 

I  appreciate  the  courtesy  and  consideration 
of  the  concerns  of  the  Committee  on  Foreign 
Affairs  which  have  been  extended  by  the 
sponsor  of  the  bill  and  by  the  Committee  on 
Agriculture,  particulariy  in  ensuring  that  the 
temporary  authority  contained  in  the  bill  be  ex- 
ercised only  with  consultation  with  the  Secre- 
tary of  State. 

Mr.  Speaker,  I  urge  the  immediate  passage 
of  the  bill. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection  and  urge  the  House 
to  quickly  pass  this  measure. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2641 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Temporary  Emer- 
gency Wildfire  Suppression  Act". 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "fire  organization"  means 
any  governmental,  public,  or  private  entity 
having  wildfire  protection  resources; 

(2)  the  term  "wildfire  protection  re- 
sources" means  personnel,  supplies,  equip- 
ment, and  other  resources  required  for  wild- 
fire presuppression  and  suppression  activi- 
ties; and 

(3)  the  term  "wildfire"  means  any  forest 
or  range  fire. 

SEC.  3.  I.MPLEMENTATION. 

(a)(1)  The  Secretary  of  Agriculture  or  the 
Secretary  or  the  Interior,  in  consultation 
with  the  Secretary  of  State,  may  enter  into 
a  reciprocal  agreement  with  any  foreign  fire 
organization  for  mutual  aid  in  furnishing 
wildfire  protection  resources  for  lands  and 
other  properties  for  which  such  Secretary 
or  organization  normally  provides  wildfire 
protection. 

(2)  Any  agreement  entered  into  under  this 
subsection— 

(A)  shall  include  a  waiver  by  each  party  to 
the  agreement  of  all  claims  against  every 
other  party  to  the  agreement  for  compensa- 
tion for  any  loss,  damage,  personal  injury, 
or  death  occurring  in  consequence  of  the 
performance  of  such  agreement; 


(B)  shall  include  a  provision  to  allow  the 
termination  of  such  agreement  by  any  party 
thereto  after  reasonable  notice;  and 

(C)  may  provide  for  the  reimbursement  of 
any  party  thereto  for  all  or  any  part  of  the 
costs  incurred  by  such  party  in  furnishing 
wildfire  protection  resources  for,  or  on 
behalf,  any  other  party  thereto. 

(b)  In  the  absence  of  any  agreement  au- 
thorized under  sutjsection  (a),  the  Secretary 
of  Agriculture  or  the  Secretary  of  the  Inte- 
rior may— 

(1)  furnish  emergency  wildfire  protection 
resources  to  any  foreign  nation  when  the 
furnishing  of  such  resources  is  determined 
by  such  Secretary  to  be  in  the  best  interest 
of  the  United  States,  and 

(2)  accept  emergency  wildfire  protection 
resources  from  any  foreign  fire  organization 
when  the  acceptance  of  such  resources  is  de- 
termined by  such  Secretary  to  be  in  the  in- 
terest of  the  United  States. 

(c)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  reimbursement  may  be 
provided  for  the  costs  incurred  by  the  Gov- 
ernment of  Canada  or  a  Canadian  organiza- 
tion in  furnishing  wildfire  protection  re- 
sources to  the  Government  of  the  United 
States  under— 

(1)  the  memorandum  entitled  "Memoran- 
dum of  Understanding  Between  the  United 
States  Department  of  Agriculture  and  Envi- 
rorunent  Canada  on  Cooperation  in  the 
Field  of  Forestry-Related  Programs"  dated 
June  25,  1982;  and 

(2)  the  arrangement  entitled  "Arrange- 
ment in  the  Form  of  an  Exchange  of  Notes 
Between  the  Government  of  Canada  and 
the  Government  of  the  United  States  of 
America"  dated  May  4, 1982. 

(d)  Any  service  performed  by  any  employ- 
ee of  the  United  States  under  an  agreement 
or  otherwise  under  this  Act  shall  constitute 
service  rendered  in  the  line  of  duty  in  such 
employment.  The  performance  of  such  serv- 
ice by  any  other  individual  shall  not  make 
such  individual  an  employee  of  the  United 
States. 

SEC.  4.  FLNDS. 

Funds  available  to  the  Secretary  of  Agri- 
culture or  the  Secretary  of  the  Interior  for 
wildfire  protection  resources  in  connection 
with  activities  under  the  jurisdiction  of  such 
Secretary  may  be  used  to  carry  out  activities 
authorized  under  agreements  or  otherwise 
under  this  Act,  or  for  reimbursements  au- 
thorized under  section  3(c);  Provided,  That 
no  such  funds  may  be  expended  for  wildfire 
protection  resources  or  personnel  provided 
by  a  foreign  fire  organization  unless  the 
Secretary  determines  that  no  wildfire  pro- 
tection resources  or  personnel  within  the 
United  States  are  reasonably  available  to 
provide  wildfire  protection. 

SEC.  5.  TERMINATION  DATE. 

The  authority  to  enter  into  agreements 
under  section  3(a).  to  furnish  or  accept 
emergency  wildfire  protection  resources 
under  section  3(b),  or  to  incur  obligations 
for  reimbursement  under  section  3(c),  shall 
terminate  on  December  31,  1988. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 


marks on  S.  2641,  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


CONSTITUTION  HERITAGE  ACT 
OF  1988 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1939)  to 
provide  for  continuing  interpretation 
of  the  Constitution  in  appropriate 
units  of  the  National  Park  System  by 
the  Secretary  of  the  Interior,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Senate  amendments; 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Constitu- 
tion Heritage  Act  of  1988". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.- Congress  finds  that: 

(1)  1987  was  the  bicentennial  of  the  sign- 
ing of  the  United  States  Constitution; 

(2)  commemoration  of  the  Constitution's 
bicentennial  included  various  events  con- 
ducted by  the  Federal  Commission  on  the 
Bicentennial  of  the  United  States  Constitu- 
tion, and  State  and  local  bicentennial  com- 
missions; 

(3)  bicentennial  activities  included  impor- 
tant educational  and  instructional  programs 
to  heighten  public  awareness  of  the  Consti- 
tution and  the  democratic  process; 

(4)  educational  programs  for  the  Constitu- 
tion should  continue  after  the  bicentermial 
to  document  its  profound  impact  on  the  po- 
litical, economic  and  social  development  of 
this  Nation,  and  in  order  to  recognize  those 
Americans  instrumental  in  the  history  of 
the  Constitution;  and 

(5)  units  of  the  National  Park  System  pre- 
serve and  interpret  key  historic  sites  that 
document  the  history  of  the  origins,  subse- 
quent development,  and  effects  of  the 
United  States  Constitution  on  this  Nation. 

(b)  Purposes.— It  is  therefore  the  policy  of 
the  Congress  to  provide  each  of  the  follow- 
ing: 

(1)  the  necessary  resources  to  develop  a 
national  resource  center  to  undertake,  on  an 
ongoing  basis,  educational  programs  on  the 
Constitution; 

(2)  exhibits  of,  and  an  archives  for,  pro- 
grams on  or  related  to  the  recent  bicenten- 
nial of  the  United  States  Constitution;  and 

(3)  interpretation  of  the  United  States 
Constitution  at  those  units  of  the  National 
Park  System  particularly  relevant  to  its  his- 
tory. 

SEC.  3.  ESTABLISHMENT  OF  THE  CENTER. 

(a)  Establishment  by  Secretary  of  the 
Interior.— The  Secretary  of  the  Interior 
(hereafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  establish  The  National 
Constitution  Center  (hereafter  in  this  act 
referred  to  as  the  "Center")  within  or  in 
close  proximity  to  the  Independence  Na- 
tional Historical  Park.  The  Center  shall  dis- 
seminate information  about  the  United 
States  Constitution  on  a  nonpartisan  basis 
in  order  to  increase  the  awareness  and  un- 


derstanding of  the  Constitution  among  the 
American  people. 

(b)  Functions  of  the  Center.— The  func- 
tions of  the  Center  shall  include— 

(1)  serving  as  a  center  of  exhibits  and  re- 
lated materials  on  the  history  and  contem- 
porary significance  of  the  Constitution; 

(2)  directing  a  national  program  of  public 
education  on  the  Constitution:  issuing  trav- 
eling exhibits,  commissioning  radio  and  tele- 
vision programs,  furnishing  materials  for 
the  schools,  and  providing  other  education 
services; 

(3)  functioning  as  an  intellectual  center, 
drawing  both  academics  and  practioners  to 
debate  and  refine  constitutional  issues  and. 
at  the  same  time,  providing  intellectual  sup- 
port for  the  Center's  exhibits  and  public 
education  program:  and 

(4)  creating  archives  for  programs  on  the 
bicentennial  of  the  United  States  Constitu- 
tion. 

SEC.  4.  ACQUISITION  OF  SITE  FOR  AND  OPERATION 
OF  THE  CENTER 

(a)  Providing  a  Site.— The  Secretary 
through  the  General  Services  Administra- 
tion, is  authorized  to  provide,  up)on  ade- 
quate reimbursement,  a  site,  including  nec- 
essary structures,  for  the  Center  by— 

(1)  using  an  existing  structure  or  modify- 
ing an  existing  structure  for  use;  or 

(2)  constructing  a  new  structure  to  house 
the  Center.  The  Secretary  may  acquire  such 
land  as  is  necessary  to  provide  a  site  for  the 
Center. 

(b)  Provision  of  Funds  to  the  Center.— 
The  Secretary  is  authorized  to  make  grants 
to,  and  enter  into  cooperative  agreements, 
contracts  or  leases  with  The  National  Con- 
stitution Center,  Philadelphia,  Pennsylva- 
nia which  shall  operate  the  Center  as  pro- 
vided in  this  Act  in  order  to  carry  out  the 
purposes  of  this  Act.  Funds  authorized  to  be 
appropriated  under  this  Act  may  be  made 
available  to  the  National  Constitution 
Center  only  to  the  extent  that  they  are 
matched  by  such  entity  with  funds  from 
nonfederal  sources. 

SEC.  5.  DIRECTIVES  TO  SECRETARY. 

(a)  Independence  National  Historical 
Park  and  Other  Units.— The  Secretary 
shall  interpret  the  origins,  subsequent  de- 
velopment, and  effects  of  the  United  States 
Constitution  on  this  country  at  Independ- 
ence National  Historical  Park  and  at  such 
other  units  of  the  National  Park  System  as 
are  closely  associated  with  the  Constitution. 
The  Secretary  shall  select  not  less  than  12 
units  of  the  National  Park  System  for  such 
interpretation,  including  Independence  Na- 
tional Historical  Park. 

(b)  Memorial.— The  Secretary  is  author- 
ized to  establish  and  maintain  at  Independ- 
ence National  Historical  Park  an  appropri- 
ate memorial  to  the  United  States  Constitu- 
tion as  a  key  document  in  our  Nation's  his- 
tory. 

(c)  Public  Materials.— In  coordination 
with  the  National  Constitution  Center,  the 
Secretary  shall  develop  and  make  available 
to  the  public  interpretive  and  educational 
materials  related  to  sites  within  the  Nation- 
al Park  System  as  referred  to  in  subsection 
(a). 

(d)  Cooperative  Agreements.— The  Secre- 
tary may  enter  into  cooperative  agreements 
with  the  owners  or  administrators  of  histor- 
ic sites  closely  associated  with  the  Constitu- 
tion, pursuant  to  which  the  Secretary  may 
provide  technical  assistance  in  the  preserva- 
tion and  interpretation  of  such  sites. 

(e)  Research  and  Education.— The  Secre- 
tary shall  contract  with  the  National  Con- 
stitution Center  and  other  qualified  institu- 


tions of  higher  learning  for  research  and 
other  activities  including  the  distribution  of 
interpretive  and  educational  materials  as 
appropriate  in  order  to  carry  out  the  provi- 
sions of  this  Act. 

(f)  Nothing  in  this  section  may  be  con- 
strued to  alter  or  waive  the  requirement 
that  the  Secretary  mainuin  the  historic  in- 
tegrity of  units  of  the  National  Park 
System,  including  compliance  with  section 
106  of  the  Historic  Preservation  Act  (90 
Stat.  1320)  as  amended. 

SEC.  6.  FINDING. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  continuing  interpretation  of  the 
Constitution  in  appropriate  units  of  the  Na- 
tional Park  System  by  the  Secretary  of  the 
Interior,  and  to  establish  a  National  center 
for  the  United  States  Constitution  within 
the  Independence  National  Historical  Park 
in  Philadelphia,  Pennsylvania.". 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  I  wQl  not 
object. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
1939,  I  rise  in  support  of  this  measure. 
As  passed  by  this  body  on  May  27, 
1987,  the  bill  provided  for  continuing 
interpretation  of  the  U.S.  Constitution 
in  imits  of  the  National  Park  System 
closely  related  to  this  historic  docu- 
ment. It  also  authorized  the  Secretary 
of  the  Interior  to  establish  an  appro- 
priate memorial  to  the  Constitution 
within  Independence  National  Histori- 
cal Park  in  Philadelphia,  PA. 

This  legislation  was  recently  passed 
by  the  Senate  after  it  was  amended 
through  the  committee  process  to  add 
provisions  establishing  the  National 
Constitution  Center.  The  Center  is  to 
provide  exhibits  and  educational  pro- 
gram on  the  Constitution,  function  as 
an  intellectual  center  for  the  discus- 
sion of  constitutional  issues,  and 
create  archives  for  programs  related  to 
the  recent  bicentermial  of  the  U.S. 
Constitution. 

The  Secretary  is  authorized  to  pro- 
vide, on  a  reimbursable  basis,  a  site  for 
the  Center.  The  Secretary  may  also 
provide  grants  to.  and  enter  into  coop- 
erative agreements  with  the  National 
Constitution  Center,  a  nonprofit 
entity  located  in  Philadelphia.  Howev- 
er, it  is  important  to  note  that  Federal 
funds  for  the  Center  must  be  matched 
by  funds  from  non-Federal  sources. 

Mr.  Speaker,  the  importance  of  the 
U.S.  Constitution,  which  affects  all  of 
our  lives,  carmot  be  overstated.  There- 
fore, I  believe  it  is  important  that  we 
enact  this  legislation  to  enhance  the 
public's  awareness  and  understanding 
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of  the  U.S.  jConstltutlon  during  Its  bi- 
centennial and  for  years  to  come. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  to  tke  gentleman  from  Minne- 
sota [Mr.  viuTO],  the  chairman,  to  ex- 
plain this  legislation. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentlem^  for  yielding. 

Mr.  Speak  er.  over  a  year  ago.  I  intro- 
duced, and  the  House  subsequently 
passed.  H.F.  1939.  a  bill  to  celebrate 
the  blcenteinial  of  the  Constitution. 
This  bill  sought  to  ensure  that  the  bi- 
centennial of  the  constitution  would 
not  only  be  celebrated  with  parades 
and  parties  during  1987.  but  would 
have  a  lastng  impact  on  our  under- 
standing of  the  document  that  has  so 
affected  th<  history  of  this  Nation.  I 
do  not  belie  ue  that  we  appreciate  how 
thoroughly  interwoven  the  Constitu- 
tion is  in  th  ;  fabric  of  our  coimtry  and 
our  society. 

It  is  particularly  appropriate  that 
the  continuing  interpretation  of  the 
constitution  should  be  done  at  these 
park  sites  ;hat  actually  preserve  so 
much  const  tutional  history.  Our  Na- 
tion's parks  preserve  and  interpret  key 
constitutional  sites from  the  obvi- 
ous exampli  i  of  Independence  HaU  to 
Salem  Marii  ime  National  Historic  Site 
(customs  ard  duties).  Port  Smith  Na- 
tional Historic  Site  (judiciary),  Edison 
National  Historic  Site  (patents). 
Martin  Luther  King  National  Historic 
Site  (civil  rights  amendments)  and 
Women's  Eights  National  Historical 
Park  (womeis  suffrage)  as  well  as  the 
Civil  Wau-  bi  ,ttlef ields.  the  Presidential 
homes  and  birthplaces,  and  the  nu- 
merous forts  that  are  all  part  of  the 
National  Pa  -k  System. 

H.R.  1939  will  ensure  that  the  na- 
tional parks  that  best  illustrate  the  di- 
verse impacts  of  the  Constitution  on 
this  Nation  will  Interpret  that  history 
to  the  public.  It  will  help  us  under- 
stand how  V  e  have  been  shaped  by  the 
Constitutioi  even  as  we  have  shaped 
it. 

The  Senae  amended  H.R.  1939  by 
establishing  the  National  Constitution 
Center  as  a  means  of  bringing  togeth- 
er the  comn  lunities  of  scholars,  practi- 
tioners, and  the  public  to  gain  greater 
understand!  ig  of,  and  appreciation 
for.  the  U.il.  Constitution.  The  Cen- 
ter's exhibKs.  scholarship,  and  public 
programs  w  11  also  continue  the  bicen- 
tennial of  ti  e  Constitution  in  most  ap- 
propriate V  ays.  I  expect  that  the 
Center  and  the  National  Park  Service 
will  work  cosely  together  and  estab- 
lish a  mode  I  of  close  cooperation  be- 
tween them.  H.R.  1939.  as  amended, 
authorizes  t  le  Secretary  of  the  Interi- 
or to  enter  into  cooperative  agree- 
ments with  the  National  Constitution 
Center:  CBO  estimates  Federal  ex- 
penditures between  $100,000  and 
$250,000  annually  for  the  Center,  but 
only  on  a  natchlng  basis  with  non- 
Federal  fun  Is.  Certainly  such  expendi- 
tures  are   f  tting   given   out   Nation's 
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need  to  learn  more  about  the  Consti- 
tution. 

Mr.  Speaker,  I  accept  the  Senate's 
changes  and  urge  passage  of  H.R.  1939 
as  amended. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
do  support  this  legislation.  I  think  the 
Senate  amendments  makes  it  even  a 
better  bill  and  I  urge  my  colleagues  to 
support  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemtm  from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered  and  adopt- 
ed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


DUKAKIS  NEEDS  TO  TALK 
MORE  ABOUT  HIS  OWN  RECORD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walkeb]  is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker.  I  had 
earlier  planned  to  do  a  1-minute 
speech,  but  I  thought  what  I  would  do 
is  instead  maybe  do  a  short  special 
order  here  on  the  question  of  the  drug 
statements  that  the  Presidential  can- 
didate. Governor  Dukakis,  has  been 
making  recently. 

Whenver  he  talks  about  drugs,  Mr. 
Dukakis  likes  to  phrase  the  issue  of 
the  Noriega  connection  of  this  admin- 
istration. I  think  it  is  time  that  Mike 
gets  a  message,  and  that  is  that  the 
Reagan  administration  did  not  begin 
the  policy  of  dealing  with  the  known 
drug  ninner  Noriega,  as  in  fact  it  was 
a  policy  that  was  begun  by  none  other 
than  a  Democratic  administration 
under  the  Presidency  of  Jimmy 
Carter.  That  administration  knew 
about  Noriega's  drug  connections. 

They,  however,  made  a  conscious  de- 
termination not  to  release  the  infor- 
mation about  the  Noriega  drug  dealing 
to  the  Congress,  because  they  were 
afraid  that  their  attempts  to  pass  the 
Panama  Canal  Treaty  and  sell  out  this 
Nation's  access  to  that  canal  would,  in 
fact,  be  lost  in  the  Senate  and  be  lost 
in  the  Congress  if  the  Noriega  drug 
dealing  became  known. 


So.  therefore,  they  hid  the  informa- 
tion of  the  Noriega  drug  dealing  from 
the  Congress. 

Let  us  compare  that  with  the 
Reagan  administration  that  made 
public  the  information  that  you  had 
Noriega  dealing  in  drugs  so  that,  in 
fact,  they  could  proceed  ahead  with  an 
indictment  of  him,  and  a  U.S.  attorney 
appointed  under  this  administration  in 
fact  brought  that  indictment  in  Flori- 
da so  that  Noriega  stands  to  be 
brought  to  trial  in  this  country  should 
we  be  able  to  find  some  way  of  wres- 
tling him  out  of  his  coxmtry  and  bring- 
ing him  here. 

That  is  the  record  that  Michael  Du- 
kakis keeps  claiming  is  the  tragedy  of 
this  administration.  First  of  all,  I 
would  ask  Mr.  Dukakis  why  he  did  not 
complain  about  the  fact  that  the 
Carter  administration  was  dealing 
with  this  known  drug  ruimer?  Maybe 
he  did  not  know  about  the  fact  that 
Noriega  was  dealing  drugs  at  that 
time,  but  the  Carter  people  did,  and 
he  had  yet  to  criticize  the  Carter  ad- 
ministration for  that  particular 
record. 

Secondly.  I  think  we  need  to  look  at 
the  drug  dealing  record  of  Michael 
Dukakis  in  Massachusetts.  There  was 
a  very  interesting  article  recently  in 
the  Washington  Times  that  talked 
about  the  Dukakis  drug  record  in  his 
home  State.  It  contained  this  para- 
graph, and  I  quote:  "During  his  three 
terms  as  Massachusetts  Governor,  Mr. 
Dukakis  has  vetoed  mandatory  sen- 
tences for  drug  dealers,  overseen  a 
State  legislature  controlled  by  his 
party  that  has  killed  scores  of  anti- 
drug bills,  and  ordered  furloughs  for 
prisoners  that  allowed  some  convicted 
drug  dealers  out  of  jail  early."  That  is 
the  Dukakis  drug  record  in  his  State. 

A  director  of  the  Concerned  Citizens 
for  Drug  Prevention  in  his  State  says, 
and  I  quote  from  this  article:  "Mr.  Du- 
kakis has  been  a  Johnny-come-lately 
to  the  war  on  drugs." 

"Mrs.  Forti."  that  is  the  director  of 
this  group,  "said  that  Mr.  Dukakis  has 
not  been  an  enthusiastic  supporter  of 
tough  crime  legislation,  and  that 
under  his  leadership  the  heavily 
Democratic  Massachusetts  State  Leg- 
islature has  repeatedly  shelved  anti- 
drug bills  sought  by  her  group." 

It  also  goes  on  to  cite  an  Instance 
where  there  is  a  problem. 

But  a  recent  tragedy,  the  death  of  an  11- 
year-old  girl  killed  in  a  crossfire  between 
drug  dealers,  has  led  some  community  lead- 
ers to  charge  that  the  situation  is  out  of 
control,  and  to  lay  the  blame  on  Mr.  Duka- 
kis. 

Last  Wednesday,  at  the  funeral  eulogy  for 
Darlene  Tiffany  Moore,  gunned  down  Aug. 
19,  the  Rev.  Rafe  David  Kelley,  pastor  of  St. 
John  Missionary  Baptist  Church,  said, 
"How  can  you  keep  pigs  in  a  pen  with  a  re- 
volving door?" 


He  then  asked.  "How  can  he  [Dukakis] 
run  for  President  of  the  United  SUtes  if  he 
can't  even  govern  Massachusetts?" 

Of  course,  the  issue  that  he  was  re- 
ferring to  was  the  furlough  policy  in 
Massachusetts  where  drug  dealers  got 
back  out  on  the  streets. 
The  article  talks  about  that.  It  says: 
Drug  dealers  convicted  of  selling  relatively 
small  amounts  rarely  are  sentenced  to  jail, 
according  to  a  survey  by  the  Boston  Globe 
in  April  that  found  that  in  some  Massachu- 
setts counties  as  many  as  80  percent  of  drug 
dealers  received  suspended  sentences  and 
probation  in  1987. 

That  is  not  being  tough  on  drugs. 

There  is  one  more  thing  that  I  think 
the  American  people  ought  to  recog- 
nize when  they  hear  Mr.  Dukakis  talk- 
ing on  this  issue.  Mr.  Dukakis,  during 
his  term  as  Governor,  according  to  the 
Boston  Herald,  has  pardoned  21  drug 
dealers.  If  that  is  tough  on  drugs.  I  do 
not  know  tough  on  drugs. 

This  House  in  the  last  few  hours  has 
taken  steps  toward  getting  really 
tough  on  drugs.  It  has  been  bipartisan. 
It  has  been  done  by  overwhelming 
votes. 

What  we  now  know  about  the  Duka- 
kis record  in  Massachusetts  is  that 
when  his  State  Legislature  had  similar 
kinds  of  bills  before  it,  he  helped  stop 
those  bills  from  becoming  law.  We  also 
know  that  when  people  were  convicted 
under  the  weak  laws  that  are  present- 
ly in  place  in  Massachusetts.  Mr.  Du- 
kakis was  out  pardoning  those  drug 
dealers.  We  also  know  that  many  of 
the  drug  dealers  never  got  to  jail  in 
the  first  place  because  the  laws  are  so 
weak. 

That  is  not  exactly  a  record  that  I 
would  want  to  take  to  the  American 
people  in  the  area  of  drugs.  Mr.  Duka- 
kis needs  to  talk  less  about  Noriega 
and  more  about  his  own  record. 


FORTY-NINTH  ANNIVERSARY  OF 
THE  INVASION  OF  POLAND 


The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  Annunzio]  is  recognized  for  5 
minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  month  of 
September  marks  the  49th  anniversary  of  the 
invasion  of  Poland.  On  September  1,  1939, 
Poland  was  first  invaded  by  the  forces  of 
nazism  from  the  west,  and  16  days  later,  on 
Septemt>er  17,  the  forces  of  communism  in- 
vaded the  country  from  the  east. 

Although  the  Polish  people,  including  over 
830,000  soldiers  and  officers  of  the  Polish 
Army,  fought  bravely  to  preserve  their  beloved 
homeland,  they  were  unable  to  turn  back 
these  hostile  forces.  An  underground  move- 
ment was  formed,  directed  by  the  Polish  Gov- 
ernment-in-exile, which  contributed  to  the  war 
effort  by  crippling  the  enemy.  Also,  many 
thousands  of  Polish  soldiers  were  forced  to 
flee  the  military  might  of  their  oppressors,  and 
joined  the  allied  troops. 


During  this  period,  the  Polish  nation  lost 
close  to  one-quarter  of  its  population,  and  the 
capital  city  of  Warsaw  was  leveled  to  the 
ground.  Sadly,  in  one  of  the  ironic  tragedies  of 
history,  the  Polish  people  who  endured  the 
worst  of  World  War  II  at  the  hands  of  the 
Nazis,  found  that  a  new  enemy  had  taken 
control  of  their  country's  destiny.  At  the  end  of 
the  war,  the  Communists  quickly  seized  power 
as  the  Nazi  forces  were  retreating,  and  ever 
since,  the  Polish  people  have  been  subjected 
to  the  all-consuming  tyranny  of  their  (Commu- 
nist oppressor. 

Today,  the  struggle  against  the  bmtality  of 
the  Communists  continues.  Last  week,  several 
weeks  of  growing  tensions  in  the  Lenin  ship- 
yards in  Gdansk,  Lech  Walesa,  leader  of  the 
Solidarity  union  in  Poland,  held  historic  discus- 
sions with  the  leaders  of  the  Polish  Govern- 
ment. Through  his  courageous  efforts  and 
with  the  support  of  the  Polish  people,  Walesa 
obtained  concessions  from  the  government 
that  it  would  set  up  a  framework  for  negotia- 
tions on  the  economy  and  the  plight  of  the 
workers  in  Poland.  Also,  he  received  assur- 
ances that  there  will  be  a  discussion  of  lifting 
the  ban  on  Solidarity,  which  has  been  out- 
lawed since  1981  when  martial  law  was  im- 
posed. We  in  the  United  States  must  continue 
to  urge  that  the  leadership  not  renege  on  this 
agreement. 

It  is  time  that  the  communists  realize  no 
matter  how  harsh  their  actions,  the  Solidarity 
movement  will  continue  to  survive  because  its 
cause  is  a  just  one.  The  leaders  of  the  Gov- 
ernment of  Poland  must  deal  directly  with  the 
Solidarity  movement  and  its  noble  objective  of 
freeing  the  working  men  and  women  of 
Poland  from  the  tyranny  of  the  Communists. 
On  September  3,  the  Chicago  Tribune,  pub- 
lished an  editorial  on  this  subject,  and  a  copy 
of  that  editoral  follows: 

"No  Freedom  WixHotrr  Solidarity" 

Lech  Walesa,  his  fellow  workers  and  great 
numbers  of  their  Polish  countrymen  for 
more  years  than  they  like  to  remember  have 
lived  by  a  ringing  slogan  that  matches  the 
passion  of  their  cause:  "There  is  no  freedom 
without  Solidarity." 

With  the  birth  of  the  only  independent 
trade  union  in  the  Soviet  bloc  amid  the  eco- 
nomic chaos  of  1980,  the  scent  of  liberty 
slipped  through  the  communist  ramparts  to 
tease  the  nostrils  of  Poland's  long-repressed 
but  stubbornly  hopeful  patriots.  Since  that 
tantalizing  breath  of  freedom  was  smoth- 
ered by  the  outlawing  of  Solidarity  in  1982. 
the  Poles  have  patiently  endured,  nurturing 
the  forbidden  dream. 

If  in  its  years  in  legal  exile  Solidarity  has 
lost  much  of  its  early  muscle  as  a  recognized 
union,  it  has  just  as  surely  risen  in  symbolic 
stature  to  join  Poland's  Roman  Catholic 
Church  as  a  cherished  icon  of  those  who 
would  cling  to  some  private  acts  of  con- 
science in  a  quiet  defiance  of  the  communist 
government. 

Now  Lech  Walesa  and  his  outlawed  union 
have  stepped  to  the  fore  again.  To  win  an 
end  to  spreading  strikes  that  had  been 
plaguing  the  country  in  a  new  era  of  eco- 
nomic trouble,  the  government  of  Gen.  Woj- 
ciech  Jaruzelski  brought  Walesa  into  talks 
and  promised  to  consider  relegalization  of 
Solidarity. 

Since  he  agreed  to  the  process  without 
promises  on  the  outcome  or  assurances  that 
wage  demands  would  be  met.  Walesa's  per- 
suasive  powers   have   been   put   to   a   test 


trying  to  get  workers  across  the  country  to 
end  their  strikes,  especially  in  the  face  of  60 
percent  inflation  brought  on  by  economic 
reforms  that  strikers  complain  didn't  pro- 
vide offsetting  pay  increases. 

But  with  the  pledge  that  the  union  would 
have  a  place  at  the  government's  plaimed 
round-table  talks  on  how  to  end  the  ongoing 
economic,  social  and  political  crisis,  and  that 
the  role  of  Solidarity  and  other  trade 
unions  would  be  high  on  the  agenda.  Walesa 
argued  that  no  more  could  be  won  "at  this 
time."  "I  assure  you  this  decision  is  not  cow- 
ardice, but  responsibility,"  he  told  a  rally  at 
the  Lenin  shipyard  in  Gdansk 

"Poland  seeks  agreement,  agreement  that 
will  produce  pluralism,  solidarity  and  hous- 
ing," he  said  before  the  workers  agreed  to 
return.  "I  am  seeking  agreement  and  I  do 
not  doubt  that  the  authorities  have  em- 
barked on  the  road  to  agreement." 

Implicit,  if  unspoken,  in  this  latest  politi- 
cal turnabout  on  Walesa  and  Solidarity  is 
the  sense  that  a  Soviet  Union  embarked  on 
Mikhail  Gorbachev's  road  to  glasnost  and 
perestrolka,  openness  and  restructuring, 
probably  would  be  hesitant  to  force  the 
Polish  party  leadership  to  slam  the  door  on 
reform. 

So  far  in  his  own  campaign.  Gorbachev 
has  refrained  from  publicly  pressing  the  en- 
trenched communist  regimes  in  E^astem 
Europe  to  follow  his  example.  But  he  has 
shown  no  inclination  to  discourage  develop- 
ments in  countries  such  as  Poland  where 
there's  been  a  tendency  to  test  whether  the 
new  rules  in  Moscow  apply  in  their  home- 
lands. What  is  more  in  question  at  the 
moment  is  the  enthusiasm  of  older  leaders 
in  the  bloc  for  any  relaxation  of  their  rigid 
controls. 

But  even  in  reluctant  Poland,  the  winds  of 
change  are  blowing  with  some  as  yet  unmea- 
sured force.  And  as  Walesa  has  reminded  his 
countrymen,  it  has  become  an  article  of 
faith  with  many  Poles  that  "there  is  no 
freedom  without  Solidarity."  They  deserve 
both. 

Mr.  Speaker,  we  in  (Congress  must  continue 
to  provide  our  support  and  our  encourage- 
ment to  the  Polish  people  by  endorsing  their 
just  aspirations  for  national  liberty.  On  the 
49th  anniversary  of  the  invasion  of  Poland,  I 
take  this  opportunity  to  join  with  Polish  Ameri- 
cans in  the  11th  (Congressional  District  of  Illi- 
nois which  I  am  honored  to  represent,  and 
Americans  of  Polish  descent  all  over  this 
Nation,  in  their  hop)es  and  prayers  that  these 
recent  developments  in  Poland  will  lead  to  a 
day  when  the  Polish  people  can  live  in  per- 
sonal and  economic  freedom  with  the  right  to 
choose  the  course  of  their  own  destinies. 


HUMAN  RIGHTS  VIOLATIONS 
AGAINST  THE  SIKHS  IN  INDIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Bukton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  will  not  take  my  entire  60 
minutes,  but  I  will  take  just  a  few  min- 
utes tonight  to  talk  about  an  issue 
that  I  think  is  very  important  halfway 
around  the  world.  For  the  past  couple 
of  years  I  have  been  very  concerned 
about  what  has  been  going  on  in  a 
place  called  the  Punjab  which  is  in  the 
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northwestern  part  of  India  and  ad- 
Joins  Paklstian.  In  the  Punjab  there  is 
a  group  of  I  people  who  occupy  that 
area,  17  million  of  them,  called  the 
Sikhs,  and  the  Sikhs  are  some  of  the 
most  intelligent,  most  hard-working 
people  in  tjie  entire  world.  They  are 
very  religioi^  people,  and  these  people 
over  the  pa<t  few  years  have  been  per- 
secuted unif ercifully  by  Rajiv  Ganhi's 

in  India,  and  the  world 
tbm  a  deaf  ear  to  their 
a  real  concern  of  mine  be- 
cause we  b<!lieve  in  himian  rights  in 
this  country,  and  on  both  sides  of  the 
hafe  heard  speeches  made 
human  rights  violations 
that  have  been  taking  place  in  the 
Soviet  Unlop,  In  Afghanistan,  in  Ethi- 
opia, and  eb  ewhere.  But  very  little  has 
been  said  atx)ut  what  is  going  on  in 
the  Punjab. 

I  think  it  is  important  that  the 
people  of  th  s  country  know  that  there 
is  torture  gc  ing  on  in  the  Punjab,  and 
the  Indian  Government  is  torturing 
Sikhs,  they  we  murdering  Sikhs,  they 
are  raping  I  Sikh  women,  and  there  is 
severe  repression  of  the  press,  censor- 
ship. 

India  is  kiiown  around  the  world  as 
one  of  the  It  irgest  democracies  that  we 
have.  The  fs  ct  of  the  matter  is  India  is 
no  longer  re  Eilly  being  run  as  a  democ- 
racy. It  is  being  run  as  a  totalitarian 
government  by  Rajiv  Gandhi.  The 
Gandhis  ha' re  controlled  that  country 
for  a  long  time  now.  and  anyone  who 
really  knows  what  is  going  on  knows 
that  he  is  nit  running  that  country  in 
a  democrati(i  way. 

Also  Raji^  Gandhi  is  worlung  as  a 
puppet  of  J  the  Soviet  Union.  The 
Soviet  Unicm  is  working  in  concert 
with  the  Gandhi  government  in  pro- 
ducing Soviet  weapons.  Mig-21  fighter 
bombers,  Mig-23's,  Mig-27's,  and  Mig- 
29's.  They  are  also  involved  in  manu- 
facturing helicopters  and  other  war 
materials  ii  India  along  with  the 
Indian  Goveimment.  Eighty  percent  of 
the  war  materials  that  India  imports 

e  Soviet  Union,  and  they 

oing  the  bidding  of  the 

for  some  time. 
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did  not  cont  emn  the  Soviet  Union  for 
doing  that.  ;ven  though  an  American 
Congressman  was  on  board  along  with 
260-some  other  human  beings. 

In  addition  to  that,  when  the  inva- 
sion of  Afghanistan  took  place,  many 
countries  in  the  world  who  love  free- 
dom spoke  Dut  against  the  invasion. 
India  did  no .. 

India  has  received  over  $1  billion  in 
the  past  5  or  6  years  from  the  United 
States  in  foreign  aid.  and  just  last  year 
we  appropriated  another  $600  million 
for  them.  T|iey  took  that  $600  million 
and  turned  right  around  and  gave 
$10.4  million  of  it  to  the  Communist 


Nicaraguan 


Government  that  we  have 


been  opposli  ig  in  Central  America. 


So  they  are  a  puppet  of  the  Soviet 
Union.  They  are  closely  tied  to  Cuba, 
Nicaragua,  as  well  as  other  repressed 
governments. 

But  the  thing  I  wanted  to  talk  aobut 
tonight  was  the  repression  of  the 
Sikhs  that  has  been  taking  place  and 
the  censorship  that  has  been  taking 
place  in  the  Punjab.  We  have  talked 
about  that  for  about  2  years  now,  and 
no  one  has  been  paying  attention.  But 
in  the  Christian  Science  Monitor  this 
past  Wednesday  there  was  a  newspa- 
per article  that  I  wish  every  one  of  my 
colleagues  would  take  time  to  read  and 
it  has  to  do  with  the  censorship  not 
Just  in  Punjab  but  the  censorship  that 
is  spreading  throughout  the  entire 
country,  throughout  all  of  India. 

I  would  like  to  read  Just  briefly  from 
that  newspaper  article.  It  says  dateline 
New  Delhi,  September  7,  1988. 

New  Delhi.— Thousands  of  journalists 
across  India  went  on  strike  yesterday  to  pro- 
test a  proposed  new  defamation  law  thay 
say  aims  to  curtail  freedom  of  the  press. 

The  proposed  Defamation  Act  expands 
the  concept  of  defamation  and  negates  the 
presumption  that  journalists,  or  others 
making  disclosures,  are  innocent.  The  lower 
house  of  Parliament  approved  the  Defama- 
tion Act  August  30. 

The  upper  house  was  supposed  to  take  up 
the  bill  Monday,  but  Prime  Minister  Rajiv 
Gandhi  delayed  consideration  and  appoint- 
ed a  conmiittee  of  Cabinet  ministers  to  dis- 
cuss the  matter  with  journalists. 

We  need  to  know  what  Rajiv  Gandhi 
is  all  about.  He  is  in  league  with  the 
Soviet  Union.  It  is  not  the  independ- 
ent, nonaligned  nation  as  they  say 
they  are.  They  are  closely  tied  to  the 
Soviet  bloc  and  have  been  doing  the 
bidding  of  the  Soviet  bloc. 

Regarding  the  Punjab,  there  are  Just 
a  few  things  I  would  like  to  talk  about 
that  are  extremely  important  in  addi- 
tion to  the  censorship. 

Over  the  past  few  years.  India  has 
enacted  a  series  of  Draconian  laws 
which  strengthen  the  powers  of  the 
state  at  the  expense  of  the  rights  of 
the  people. 

The  Terrorist  Affected  Areas  Act 
commonly  called  the  TADA.  can  impli- 
cate any  innocent  citizen  on  charges  of 
"terrorism."  The  law  defines  the  term 
"terrorist"  as  any  person  who  indulges 
in  "violence  or  the  killing  of  persons." 
the  act  also  covers  persons  who  "may 
Indulge  in  the  disruption  of  services  or 
means  of  communication  essential  to 
the  community  or  •  •  •  affecting  ad- 
versely the  harmony  between  differ- 
ent religious,  racial,  language,  or  re- 
gional groups  or  caste  or  communi- 
ties." 

Under  this  law  if  you  want  to  walk, 
you  need  the  Government's  permis- 
sion. Because  if  you  are  are  walking 
down  a  certain  road  or  taking  a  stroll 
along  a  railroad  track,  or  loitering 
near  a  certain  building,  you  may  be 
committing  a  crime.  You  can  be 
hauled  up  by  the  police  and  sent  to 
jail  for  a  period  of  time  that  can  last 


from  6  months  to  3  years.  According  to 
the  law  "No  person  shall,  without  per- 
mission of  the  central  government, 
enter  or  be  on  or  In  or  pass  over  or 
loiter  in  the  vicinity  of  any  prohibited 
place."  What  is  a  prohibited  place? 
Any  place  the  government  chooses.  If 
you  are,  unlucky  enough  to  miss  the 
official  Gazette  notification  or  fail  to 
memorize  the  ever  growing  list  of  such 
prohibited  places  and  inadvertently 
walk  into  their  vicinity,  you  could  be 
grabbed  by  the  long  arm  of  this  law. 

If  you  are  a  bystander  and  happen 
to  be  present  when  a  violent  incident 
takes  place,  you  could  be  accused  of 
being  responsible  for  it.  If  you  think 
this  is  absurd,  listen  to  how  the  law 
reads:  "If  a  person  had  been  at  a  place 
in  such  areas  at  a  time  when  firearms 
or  explosives  were  used  at  or  from 
that  place  to  attack  or  resist  the  mem- 
bers of  any  armed  forces  charged  with 
the  maintenance  of  public  order,  it 
shall  be  presumed  •  •  •  that  person 
committed  the  offence". 

Do  not  touch  any  piece  of  paper  if 
you  receive  a  letter  or  anyone  thnists 
a  handout  into  you  hands,  be  careful. 
Because  if  the  government  feels  the 
paper  carries  information  likely  to 
assist  terrorists  or  disruptionists  and 
you  touch  it,  the  law  says  you  can  be 
jailed  for  a  term  varying  from  6 
months  to  7  years.  The  mere  receipt  of 
such  information  by  you  is  good 
enough  for  the  government  to  arrest 
you. 

Beware  of  speaking  and  writing.  Ac- 
cording to  the  law  the  government  can 
intercept  and  interrupt  your  conversa- 
tion if  you  are  talking  to  a  friend  on 
the  phone,  since  it  might  be  suspected 
of  facilitating  "the  commission  of  ter- 
rorist acts."  If  you  are  a  Journalist 
forget  freedom  of  the  press.  The  tradi- 
tional privilege  of  interviewing  anyone 
anywhere  and  the  right  to  publish  his 
or  her  view  no  longer  exists  in  India. 
Under  the  law  "No  person  shall,  with- 
out lawful  authority,  make,  print,  pub- 
lish or  distribute  any  document  con- 
taining any  matter  derived  from  ter- 
rorists, disruptionists  or  their  sym- 
pathsers  or  associates.  Of  course  publi- 
cation of  any  matter  derived  from  ter- 
rorists through  interviews  or  other- 
wise does  not  necessarily  indicate  that 
the  reporter  or  publisher  sympathises 
with  the  view  expressed  by  the  inter- 
viewee. But  the  government  thinks 
otherwise  and  bundles  together  both 
the  interviewer  and  the  interviewee  as 
criminals. 

If  you  live  in  the  Punjab,  the  Indian 
Government  has  enacted  a  variety  of 
special  laws  which  remove  almost  ev- 
eryone of  your  basic  human  rights. 
These  measures  allow  police  and  para- 
military forces  to  arrest  you,  confis- 
cate your  property  and  even  kill  you. 
The  laws  also  conveniently  deny  the 
citizen  any  right  of  recourse  to  due 
process  of  law  since  actions  taken  by 


the  police  under  these  laws  are 
immune  from  court  proceedings. 

Since  the  imposition  of  President's 
rule  in  Punjab,  thousands  of  people 
have  been  arrested  and  accused  of  ter- 
rorism. One  has  to  wonder  how  many 
of  these  are  actually  terrorists.  A 
recent  newspaper  headline  from  India 
read  "12  Terrorists  Killed  in  Punjab, 
Three  Positively  Identified."  One  must 
ask  one-self,  if  the  police  don't  know 
whom  they've  killed,  how  do  they 
know  they  are  terrorists?  The  majori- 
ty of  those  Sikhs  held  as  "terrorists" 
during  "Operation  Bluestar,"  in  Am- 
ritsar.  in  1984  are  innocent  pilgrims, 
old  men  and  women  who  were  just 
standing  in  the  temple  when  the  gov- 
ernment attack  came.  I  might  add  that 
over  300  of  these  innocent  bystanders 
are  still  being  held  in  Indian  prisons. 

Under  the  National  Security  Act,  au- 
thorities are  not  bound  to  disclose  the 
facts  surrounding  your  arrest  if  they 
consider  it  against  the  public's  interest 
to  do  so.  Thus,  you  may  be  in  complete 
darkness  as  to  the  reasons  for  your  de- 
tention. You  are  not  allowed  to  have  a 
lawyer  represent  your  case.  Instead, 
you  can  appeal  to  an  advisory  board 
consisting  of  3  persons  who  are  quali- 
fied to  be  Judges.  The  advisory  board 
can  either  revoke  your  detention  or 
confirm  it.  Your  trial  will  be  held  in 
camera  and  the  identity  of  the  wit- 
nesses will  be  kept  secret.  Your  confes- 
sion to  a  police  office  can  now  be  ad- 
missible to  the  courts.  The  meaning  of 
this  law  sends  an  ominous  signal  to 
the  innocent.  The  police  are  notorious 
for  their  various  methods  of  torture 
which  can  make  someone  confess  to 
something  he  or  she  didn't  do.  So  cur- 
rently in  the  Punjab  you  can  be  con- 
victed on  the  basis  of  a  confession  ex- 
torted from  you  at  bayonet  point.  I 
might  add  that  this  type  of  court  and 
trial  is  very  similar  to  the  systems  im- 
posed on  the  people  of  Nicaragua  and 
other  Soviet  Communist  Bloc  coun- 
tries. 

Some  may  say  the  Punjab  is  only 
just  a  special  exception  to  India's 
democratic  system.  They  feel  sure 
people  in  the  Punjab  deserve  such  spe- 
cial laws.  They  are  sure  the  govern- 
ment will  use  these  laws  in  a  spirit  of 
understanding  and  generosity,  sparing 
them— the  innocent  lawabiding  citi- 
zens. There  were  optimists  like  these 
in  the  1930's.  Listen  to  their  plight 
summed  up  by  a  civil  liberties  activist 
at  the  time:  "...  the  Nazis  came  first 
for  the  Communists  and  I  didn't  speak 
up  because  I  was  not  a  Communist. 
Then  they  came  for  the  Jews  and  I 
didn't  speak  up  because  I  was  not  a 
Jew.  Then  they  came  for  the  trade 
unionists  and  I  didn't  speak  up  be- 
cause I  was  not  a  trade  unionist.  Then 
they  came  for  me  and  by  that  time 
there  was  no  one  left  to  speak  for  any 
one."  So,  if  you  choose,  you  can  go 
through  the  same  process  of  elimina- 
tion. Somewhere  along  the  line  you 
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may  find  a  niche  for  your  personal 
survival.  But  at  what  cost?  Are  you 
sure  one  midnight  the  security  men 
will  not  come  and  knock  on  your  door? 

D  2015 

That  is  what  the  people  in  the 
Punjab  are  facing  right  now.  Innocent 
men.  women,  and  children  are  being 
put  in  Jail  without  due  process;  people 
are  being  killed  and  the  repression 
goes  on  and  on  and  nobody  is  paying 
much  attention. 

Recently  Amnesty  International  did 
point  out  that  these  atrocities  are 
taking  place.  I  applaud  them  for  that. 
But  much  more  attention  needs  to  be 
drawn  to  the  horrible  nightmare  that 
those  people  are  having  to  endure  over 
there.  We  need  to  put  pressure  on  the 
government  of  India  to  bring  about 
change.  The  United  States  can  do 
something  about  it.  We  have  given 
over  $1  billion,  as  I  said  earlier,  in  for- 
eign aid  to  Rajiv  Gandhi.  We  Just  re- 
cently, last  year,  committed  another 
$600  million  to  him  over  the  next  3 
years.  Until  he  observes  human  rights, 
until  he  stops  this  repression  of  the 
people  in  the  Punjab,  the  Sikhs,  until 
he  stops  the  repression  of  their  reli- 
gious rights  and  their  human  rights, 
we  should  cut  off  our  foreign  aid  to 
him  and  let  him  know  we  are  not 
going  to  give  him  one  dime.{He  is  get- 
ting all  of  this  military  assistance  and 
advice  from  the  Soviet  Union;  let  them 
take  care  of  the  economic  problems  in 
India  until  he  starts  living  up  to  the 
human  rights  commitments  which  de- 
mocracies have  made  in  the  past. 

Mr.  Speaker,  I  hope  that  my  col- 
leagues who  are  listening  to  this  spe- 
cial order  will  join  with  me  in  sponsor- 
ing or  cosponsoring  House  Concurrent 
Resolution  343  which  asks  the  Gov- 
ernment of  India  to  observe  the 
human  rights  of  people  in  the  Punjab. 
That  is  all  we  are  asking,  just  a  guar- 
antee of  the  people  as  to  their  human 
rights  which  other  people  in  democra- 
cies around  the  world  enjoy. 

I  hope  my  colleagues  will  see  fit  to 
cosponsor  this  resolution.  It  passed  in 
the  form  of  an  amendment  to  the  for- 
eign aid  bill  earlier  this  year  but  we 
are  concerned  that  that  bill  in  the 
waning  days  of  the  session  may  die.  So 
I  would  like  for  them  to  cosponsor  this 
resolution  which  does  the  same  thing. 

Mr.  Speaker.  I  have  some  extraneous 
material  I  would  like  to  add  for  the 
Record. 

The  material  follows: 
A  Citizens  Guide  to  Rajiv  Gandhis  India 

People's  Union  for  Democratic  Rights,  till 
1980  known  as  People's  Union  for  Civil  Lib- 
erties and  Democratic  Rights,  came  into  ex- 
istence during  the  Emergency.  It  is  one  of 
the  few  civil  rights  organizations  in  the 
country  that  has  pursued  it  task  despite 
fluctuations  in  the  political  environment 
and  changes  of  Government. 

Though  a  Delhi-based  organisation  PUDR 
has,  in  a  variety  of  ways,  helped  strengthen 
the  civil  rights  movement  in  the  country.  In 


the  past  it  has  taken  up  issues  relating  to 
agricultural  labourers  and  peasants  of  Te- 
lengana,  Patna  and  Jehanabad,  industrial 
workers  of  Faridabad  and  Modinagar,  mine 
workers  of  Chattisgarh  and  Meghataburu. 
Harijans  of  Bilaspur,  slum  dwellers  of  Delhi. 
artists  of  Kerala,  political  activitists  of  Ta- 
milnadu,  Adivasis  of  Adilabad  and  Singhb- 
hum,  Nagas  of  Manipur  and  others.  It  has 
fought  a  number  of  cases  in  the  Supreme 
Court  in  relation  to  the  rights  of  bonded 
labour,  construction  workers,  tribals  and 
concerning  Police  and  Army  at  rocities. 
Thus,  PUDR's  work  covers  many  states 
under  different  governments. 

Given  the  consistency  with  which  the 
rights  of  a  large  number  of  people  are  being 
violated  in  the  country.  PUDR's  work  can 
only  be  described  as  insignificant.  Yet  it  in- 
tends to  continue  its  work  and  appeals  to  all 
concerned  people  to  help  with  donations 
and  popularisation  of  its  literature. 

SOUNDING  THE  ALARM 

The  citizens"  rights  guaranteed  in  our 
Constitutions  were  won  at  a  great  cost.  Any 
attempt  to  curtail,  suspend  or  withdraw 
them  therefore  amounts  to  turning  back 
the  wheels  of  history.  It  calls  for  vigilance 
on  the  part  of  every  citizen  who  wants  to 
preserve  his/her  liberties. 

When  Rajiv  Gandhi  became  the  Prime 
Minister  following  the  Congress(I)"s  massive 
victory  in  the  1984  general  elections  in 
India,  in  his  radio  broadcast  on  January  5. 
1985  he  said  that  his  first  duty  was  'to  safe- 
guard the  life,  property  and  legitimate 
rights  of  citizens  belonging  to  every  faith.' 

His  promise  of  a  clean  administration  and 
to  settle  the  disputes  that  were  a  legacy 
from  his  mother's  regime,  initially  inspired 
the  Indian  press  to  build  up  his  image  as 
that  of  a  young  and  dynamic  Prime  Minis- 
ter determined  to  turn  over  a  new  leaf.  Iron- 
ically today,  the  same  press  is  at  the  receiv- 
ing end  of  its  erstwhile  hero's  stick.  Journal- 
ists are  among  the  first  to  bear  the  brunt  of 
the  series  of  extraordinary  laws  that  had 
been  enacted  during  the  last  three  years  of 
the  Rajiv  regime. 

What  followed  his  assumption  of  office 
was  not  only  a  continuation  of  the  dismal 
legacy  of  the  past,  but  a  further  reinforce- 
ment and  extension  of  the  authoritarian 
tendencies  which  during  his  mother's 
regime  culminated  In  the  shape  of  the 
Emergency  in  1975-77.  These  tendencies  are 
reflected  in  the  new  repressive  laws  and  in 
the  amendments  made  recently  to  similar 
laws  enawited  in  the  past,  giving  the  police 
extreme  discretionary  powers  without 
proper  supervision  or  accountability.  AU 
these  laws  threaten  the  "life,  properly  and 
legitimate  rights  of  citizens  belonging  to 
every  faith"— the  objects  which  Rajiv 
Gandhi  pledged  to  defend  when  he  became 
the  Prime  Minister. 

We  already  have  quite  a  number  of  anti- 
democratic laws  from  the  past  which  make 
inroads  on  our  freedoms  guaranteed  by  the 
Constitution.  Some  of  them  are  derived 
from  the  British  colonial  regime  and  some 
of  them  were  enacted  during  Mrs.  Gandhi's 
regime.  Some  are  restricted  to  certain  parts 
of  the  country  and  some  are  applicable  to 
the  entire  Indian  territory. 

Thus,  for  instance,  under  the  Andhra  Pra- 
desh Suppression  of  Disturbances  Act  of 
1948.  a  large  number  of  areas  in  Andhra 
Pradesh  remain  declared  "disturbed"  where 
the  inhabitants  for  the  past  several  years 
have  had  no  access  to  their  fundamental 
rights.  Section  5  of  the  Act  empowers  the 
police  to  "fire  upon,  order  fire  to  be  opened 
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or  otherwise  lise  force,  even  to  the  causing 
of  death  against  any  person  who  ...  is 
acting  In  contjaventlon  of  any  iaw.  .  .  ."  No 
prosecution  si^lt  or  other  legal  proceeding 
can  be  Instituted  against  the  police  for  such 
firing  < Section J6). 

The  Armed  forces  Special  Powers  (Assam 
and  Manlpur)  Act,  1958  (amended  In  1972). 
which  Is  In  oBeration  in  the  northeastern 
states  of  India  empowers  the  army  person- 
nel with  sin  liar  rights  and  Immunity 
through  Sections  4  and  6  of  the  Act  respec- 
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tively 

This  Act  waj 
by  the  Centre  1  n 


recently  Imposed  in  Tripura 
n  the  face  of  opposition  from 
the  democrats  aUy  elected  Left  Front  gov- 
ernment of  Tr^ura.  Such  opposition  by  the 
Rajiv  Gandhi  led-Centre  to  elected  non- 
Congress  (I)  state  governments  is  quite 
common,  as  evident  in  May  1987.  when  it 
ousted  the  Akili  (L)  government  in  Punjab 
and  imposed  I^esidenfs  rule  there,  which 
was  extended  by  another  six  months,  in 
May  of  this  yea  r. 

Thus,  a  larg(  part  of  our  population  are 
legally  segregated  as  second  class  citizens' 
being  denied  ;he  right  to  equality  with 
other  Indian  citizens.  While  Article  21 
which  guarant^es  us  protection  of  life  re- 
mains suspende  d  for  them,  at  the  same  time 
they  are  denlel  the  right  to  legal  redress 
which  is  open  to  citizens  in  other  parts  of 
the  country. 

There  are  some  other  laws  which  touch 
every  Indian  li  any  part  of  the  country. 
The  National  £  ecurity  Act  of  1980  provides 
for  preventive  <  etentlon  of  citizens.  Any  cit- 
izen can  be  detained— not  for  committing 
any  offence,  but  just  because  the  govem- 
satisfled  .  .  .  with  a  view  to 
from  acting  in  any  manner 
prejudicial  to  the  security  of  the  State  or 
.  to  the  miintenance  of  public  order 
.■■[S.3(2)].  The  period  of  detention  can  be 
prolonged  at  th^  will  of  the  goverrmient. 

Affected    Areas    (Special 
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Disruptive 
19841— one  of 
tions  that  the 
times.  In 
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Act)— which 
Ices— by  another 

The  next  year, 
of  an  amendment 
Act,  to  further 
piece  of  colonla: 
British  rulers 
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The    Terrorist .^^^^.„ 

Courts)  Act— wiich  was  first  promulgated 
as  an  Ordlnanc<  in  July  1984— can  Implicate 
any  innocent  citizen  on  charges  of  "terror- 
ism". While  def  rung  the  term  ■terrorist '",  in 
addition  to  including  any  person  "who  in- 
dulges in  want<n  killing  of  persons  or  vio- 
lence", the  Act  covers  persons  who  may  In- 
dulge in  "the  disruption  of  services  or 
means  of  comr  lunication  essential  to  the 
community  or  .  .  affecting  adversely  the 
harmony  betwei  in  different  religious,  racial, 
language  or  regi  onal  groups  or  caste  or  com- 
munities. ..."  "hus,  a  transport  worker  on 
strike  for  his  egitlmate  trade  union  de- 
mands, or  a  ■  dalit"  labourer  protesting 
against  social  clscrlmination  by  an  upper 
caste  landlord,  i  lay  be  hauled  up  as  a  "ter- 
rorist". Given  the  habit  of  the  police  to  dis- 
play arbitrary  attitude  or  excess  of  zeal  in 
performing  the  lutles,  one  can  well  imagine 
how  these  laws  can  be  sent  by  them  to 
harass  and  enda  iger  individual  citizens. 
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,v  Gandhi  came  to  power. 

he  TADA.    [Terrorist   and 

(Prevention)      Act 

t  le  most  draconian  legisla- 

( ountry  has  seen  in  recent 

1985,  he  extended  the 

Services     Maintenance 

strikes  In  essential  serv- 

five  years. 

1986,  saw  the  Introduction 
to  the  Indian  Post  Offices 
tjghten  the  provisions  of  this 
legislation  (passed  by  the 
1898)  which  empower  the 


government  to  snoop  into  the  private  mail 
of  citizens. 

Not  satisfied  with  these  measures,  the 
Rajiv  goverrmient  sought  to  impose  further 
curbs  on  the  rights  of  citizens  in  1987  by 
amending  the  National  Security  Act  to  pro- 
vide for  prolonged  preventive  detention 
without  obtaining  the  opinion  of  the  adviso- 
ry board.  The  same  year,  when  the  TADA 
was  about  to  expire  (it  was  initially  meant 
for  two  years),  the  goverrmient  Introduced 
an  amendment  to  extend  it  for  two  more 
years  and  make  confessions  normally  ex- 
tracted through  torture  before  senior  police 
officers  admissible  In  courts— the  first  time 
in  the  country's  legal  history. 

The  ascending  order  of  repression  reached 
its  apogee  in  1988  with  the  59th  amendment 
to  the  Constitution  which  permits  the  impo- 
sition of  Emergency  in  Punjab  on  the  plea 
of  any  'internal  disturbances "  there,  and 
provides  for  the  blacking  out  of  news  of 
Punjab  from  the  rest  of  the  nation. 

In  his  determination  to  see  to  It  that  the 
repressive  arm  of  the  sUte— the  police,  the 
para-military  forces,  the  intelligence  serv- 
ices—carries out  the  task  of  persecution 
without  any  protest,  Rajiv  Gandhi  during 
his  regime  introduced  three  legislations 
with  the  specific  purpose  of  curtailing  the 
fundamental  rights  of  memt>ers  of  these 
forces.  The  National  Security  Guard  BUI  of 
August  1986  purports  to  suspend  some  of 
the  fundamental  rights  with  regard  to  the 
NSG.  The  Intelligence  Organisations  Bill  of 
August  1985  disallows  members  of  the  intel- 
ligence wings  to  exercise  their  democratic 
rights  like  attending  meetings,  or  communi- 
cating their  grievances  to  the  press.  The 
Special  Protection  Group  (SPG)  Bill  was  in- 
troduced on  May  5,  1988,  constituting  an 
armed  force  to  provide  proximate  security 
to  the  Prime  Minister  and  his  family.  It  pro- 
hibits members  of  the  SPG  from  Joining 
any  organization  and  from  communicating 
with  the  press  or  publishing  anything. 

This  then  has  been  the  record  of  Rajiv 
Gandhi's  first  three  years  in  office.  His 
voyage  towards  the  21st  century  is  pulling 
the  nation  steadily  away  from  the  shores  of 
Constitutional  safeguards. 

"Ours  is  a  vibrant,  living  democracy.  The 
people's  voice  rules  through  the  legislature. 
The  rule  of  law  prevails.  Our  courts  of  Jus- 
tice are  vigilant  protectors  of  the  rights  of 
the  individual.  Our  press  is  free,  Ours  is  a 
great  secular  democracy  in  which  every  indi- 
vidual of  every  community  is  an  equal 
Indian,  equal  in  the  enjoyment  of  civic  and 
political  rights  .  .  ."-Rajiv  Gandhi's  speech 
at  the  commemorative  session  of  Parliament 
to  mark  the  40th  anniversary  of  Independ- 
ence, August  13,  1987. 

The  writing  on  the  wall  .  .  .  should  be 
clear  to  all. 

The  following  pages  are  an  attempt  to 
warn  the  citizens  of  India  of  the  unduly 
wide  scope  of  powers  being  given  to  the 
police,  the  paramilitary  forces  and  the  army 
under  these  Acts,  which  violate  the  right  of 
the  ordinary  citizen  to  go  about  his/her  le- 
gitimate business  in  dally  life  without  un- 
necessary interference.  The  violation  can 
take  numerous  forms  ranging  from  deten- 
tion of  innocent  citizens  for  an  indefinite 
period  to  the  outright  shooting  of  citizens 
without  any  obligation  on  the  part  of  the 
police  or  army  to  face  the  courts.  The  laws 
affect  all  sections  of  the  population,  ranging 
from  employees  in  government  institutions 
(Including  even  those  employed  in  the 
police  Intelligence  agencies)  to  Journalists, 
from  trade  union  activists  to  an  ordinary  pe- 
destrian. We  have  given  examples  of  the  sit- 
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uations  which  are  most  likely  to  occur— and 
have  occurred— in  the  daily  lives  of  citizens. 
We  are  constantly  aware  of  the  need  of 
balancing  two  interests— the  need  to  ensure 
that  terrorism  is  stopped,  the  criminals  are 
prosecuted  on  the  one  hand,  and  on  the 
other  hand,  the  right  of  citizens  to  perform 
their  normal  functions  without  harassment, 
and  above  all  their  right  to  protection  of  life 
and  personal  liberty.  But  we  feel  that  the 
government  is  increasingly  adopting  meas- 
ures that  are  supposed  to  contain  terrorism 
at  the  expense  of  individual  liberty. 

The  government  has  as  yet  failed  to  give 
us  a  convincing  explanation  as  to  why  In- 
stead of  taking  recourse  to  extraordinary 
laws,  it  is  not  effectively  using  the  existing 
laws  like  the  Criminal  Procedure  Code,  the 
Indian  Penal  Code  and  similar  legislations 
which  are  specifically  meant  to  deal  with 
criminals  and  have  provisions  that  are  thor- 
oughgoing enough  to  arm  the  authorities 
with  powers  to  tackle  offences  of  a  violent 
nature— the  sort  of  offences  that  the  terror- 
ists are  committing?  Why  are  new  laws 
being  enacted  which  In  one  brushstroke 
paint  both  the  terrorist  and  an  Innocent  cit- 
izen with  the  uniform  colour  of  black,  which 
with  a  broad  sweep  drive  both  a  criminal 
and  a  law-abiding  citizen  to  the  same  fate- 
imprisonment  or  death? 

If  the  government  can  violate  the  funda- 
mental rights  of  Indian  citizens  on  the  basis 
of  its  subjective  assessment  of  "intentions," 
it  is  about  time  that  Indian  citizens  question 
the  intentions  of  the  government— a  ques- 
tioning not  based  purely  on  subjective  spec- 
ulation, but  on  the  actual  evidence  of  how 
these  Acts  are  being  used  against  political 
opponents,  trade  unionists,  civil  liberties  ac- 
tivists—and ordinary  citizen. 

Watch  the  Damocles'  Sword  hanging  over 
your  lives.  You  may  be  yet  unaffected  by 
the  repression— which  is  let  loose  in  the 
less-publicized  areas  of  Nagaland,  Manlpur 
or  Mlzpram,  or  the  more-exposed  (but  likely 
to  be  blacked  out  once  the  Emergency  is  de- 
clared there)  areas  in  Punjab.  But  soon,  one 
day  or  the  other,  you  can  become  its  victim. 
The  dragnet  is  closing  in.  Yesterday  it  was 
Nagaland.  Today  it  is  Punjab.  Tomorrow  it 
may  be  you! 

If  you  want  to  walk,  you  need  the  govern- 
ment's permission. 

If  you  are  walking  down  a  certain  road,  or 
taking  a  stroll  along  a  railway  track,  or  loi- 
tering near  a  certain  building,  you  may  be 
committing  a  crime.  You  can  be  hauled  up 
by  the  police  and  sent  to  Jail  for  a  period 
that  can  last  from  six  months  to  three 
years. 

Under  the  Terrorist  and  Disruptive  Activi- 
ties (Prevention)  Rules.  1986.  made  by  the 
Central  Government  in  exercise  of  the 
powers  conferred  by  the  Terrorist  and  Dis- 
ruptive Activities  (Prevention)  Act.  or 
TADA  of  1985:  "No  person  shall,  without 
the  permission  of  the  Central  Government 
or  the  State  Government  enter  or  be  on  or 
in  or  pass  over  or  loiter  in  the  vicinity  of 
any  prohibited  place."  (Rule  6). 

What  is  a  prohibited  place?  According  to 
the  Rules,  it  means  a  place  as  defined  in  CI. 
8  of  Sec.  2  of  the  Official  Secrets  Act.  1923. 
The  relevant  clause  of  that  Act  describes, 
among  other  places:  "...  suiy  railway,  road- 
way, or  channel  or  other  means  of  commu- 
nication by  land  or  water  .  .  .  which  is  for 
the  time  being  declared  by  the  Central  Gov- 
ernment by  notification  in  the  official  Ga- 
zette to  be  a  prohibited  place  for  the  pur- 
pose of  this  Act." 

If  you  are  unlucky  enough  to  miss  the  of- 
ficial gazette  notification,  or  fail  to  memo- 


rize the  ever-growing  list  of  such  prohibited 
places,  and  inadvertently  walk  into  their  vi- 
cinity, leave  alone  entering  them,  you  will 
be  stung  by  the  TADA  live  wire! 

If  you  are  a  bystander  .  .  .  and  happen  to 
be  present  when  a  violent  incident  takes 
place,  you  can  be  accused  of  being  responsi- 
ble for  it. 

If  you  think  it  Is  absurd,  read  Section 
lllA  of  the  Terrorist  Affected  Areas  (Spe- 
cial Courts)  Act:  which  says  that  if  a  person 
"had  been  at  a  place  in  such  areas  at  a  time 
when  firearms  or  explosives  were  used  at  or 
from  that  place  to  attack  or  resist  the  mem- 
bers of  any  armed  forces  or  the  forces 
charged  with  the  maintenance  of  public 
order  acting  in  the  discharge  of  their  duties, 
it  shall  be  presumed,  unless  the  contrary  is 
shown,  that  such  person  had  committed 
such  offence." 

Do  not  touch  any  paper.  If  you  receive  a 
letter,  or  anyone  thrusts  a  handbill  into 
your  hands,  or  you  pick  up  a  newspaper 
from  a  stall,  be  careful.  For,  they  can  carry 
"information  likely  to  assist  terrorists  or 
dlsruptionists."  And  once  you  touch  them, 
you  can  l>e  jailed  for  a  term  varying  from 
six  months  to  seven  years. 

Under  TADA,  "acquisition,  possession  or 
publication,  without  lawful  authority  or 
excuse,  of  information  likely  to  assist  terror- 
ists or  dlsruptionists"  is  a  crime  (S.  5-2-a-ii). 

The  mere  receipt  of  such  information  by 
you  is  good  enough  for  the  government  to 
arrest  you.  Plug  your  ejirs,  put  blinkers  over 
your  eyes  and  do  not  touch  anything! 

Beware  of  speaking  and  writing.  The  gov- 
ernment can  intercept  and  interrupt  your 
conversation  if  you  are  talking  to  a  friend 
(TADA-5-2-i)  on  phone,  since  it  might  be 
suspected  of  facilitating  "the  commission  of 
terrorist  acts". 

We  pass  and  receive  information'  by 
speaking  and  writing.  What  is  the  "informa- 
tion likely  to  assist  the  terrorists  and  dls- 
ruptionists"? 

The  TADA  Rules,  1986  are  quite  explicit 
about  the  nature  of  such  information.  It  in- 
cludes "any  information  which  is  Intended 
or  is  likely— (i)  to  bring  into  hatred  or  con- 
tempt, or  to  excite,  disaffection  towards  the 
Government  established  by  law  in  India: 

(11)  to  bring  into  hatred  or  contempt,  or 
excite  disaffection  towards  the  Armed 
Forces  of  the  Union  or  the  police  force  by 
whatever  name  called,  of  a  State  or  any 
public  servant  or  class  of  public  servants; 

(ill)  to  promote  feelings  of  enmity  or 
hatred  or  otherwise  affect  the  harmony  be- 
tween different  classes  of  persons  in  India. 
(19.1.c.i,il,iii) 

So  be  careful!  If  you  are  a  journalist  ex- 
posing corruption  in  the  government,  you 
can  be  accused  of  "bringing  Into  hatred  or 
contempt  towards  the  government".  If  as  an 
ordinary  citizen,  you  write  a  letter  to  a 
newspaper  complaining  about  police  Ineffi- 
ciency, you  can  be  charged  with  exciting 
disaffection  towards  the  police  force'.  If  you 
are  a  trade  union  leader  and  speak  of  the 
conflict  between  the  working  class  and  the 
industrialist  class,  or  if  you  are  a  social  ac- 
tivist and  write  about  the  persecution  of  the 
landless  class  by  the  landlord  class,  you  can 
be  hauled  up  for  promoting  feelings  of 
enmity  or  hatred  affecting  the  harmony  be- 
tween different  classes  of  people.  .  .  .' 

If  you  think  this  is  an  idle  speculation  or  a 
baseless  apprehension,  let  us  take  you  back 
to  Ahmedabad,  August  1987.  Workers  of  Re- 
liance Industries  Limited  went  on  strike  de- 
manding the  implementation  of  the  Indus- 
trial Tribunal  award  and  increase  in  wages. 
Six  leaders  of  their  struggle  committee  were 


arrested  under  TADA,  who  were  refused 
bail  by  the  specially  designated  court  set  up 
under  the  Act. 

If  you  are  a  Journalist  .  .  .  forget  'Free- 
dom of  the  Press'.  The  traditional  privilege 
of  interviewing  anyone  anj-where  and  the 
right  to  publish  his/her  view  in  newspapers 
is  no  longer  there. 

Under  the  TADA  Rules:  "No  person  shall, 
without  lawful  authority,  make,  print,  pub- 
lish, or  distribute  any  document  containing 
or  spread  .  .  .  any  matter  derived  from  ter- 
rorists or  dlsruptionists,  their  sympathisers 
or  associates,  or  sources  sponsored  or  uti- 
lised by  or  otherwise  connected  with  terror- 
ists, dlsruptionists,  or  their  associates  or 
sympathisers."  (20.1) 

Publication  of  "any  matter  derived  from 
terrorists  or  ..."  through  Interviews  or 
otherwise,  does  not  necessarily  indicate  that 
the  reporter  or  publisher  of  the  newspaper 
sympathises  with  the  view  expressed  by  the 
interviewee.  But  our  government  thinks 
otherwise,  and  bundles  together  both  the 
interviewer  and  the  interviewee  as  crimi- 
nals. If  you  publish  "any  matter  derived 
from  terrorists  or  dlsruptionists"  or  even 
"their  sympathisers  or  associates",  you  can 
be  punished  with  "Imprisonment  for  a  term 
which  may  extend  to  five  years  and  shall 
also  be  liable  to  fine".  (20.3) 

Forget  even  interviews.  If  you  happen  to 
come  across  a  leaflet  and  use  its  contents 
for  writing  a  report— a  common  practice  in 
world-wide  journalism— you  may  attract  the 
TADA  which  says  that  if  "any  leaflet  dis- 
tributed by  the  terrorists  and  dlsruptionists. 
by  any  means  whatsoever,  is  at  any  subse- 
quent time  reproduced,  whether  in  the  same 
or  a  different  form  and  whether  with  or 
without  comments  in  any  document",  the 
designated  court  can  take  action  (20.2.11). 

At  least  four  journalists  have  been  arrest- 
ed under  TADA— V.T.  Rajshekhar  editor  of 
Dalit  Voice:  Sukhdev  Singh,  editor  of  Digni- 
ty; Shahid  SIddiqui,  editor  of  Naiduniya; 
Khalld  Ansari,  editor  of  Midday;  and  Al  Haj 
Naz  Ansari,  editor  of  Mashiriqui  Awaz. 
While  the  first  was  accused  of  expressing 
criticism  regarding  the  Indian  government's 
handling  of  the  Khallstani  secessionist 
movement,  the  other  three  have  been 
charged  merely  for  reproducing  interviews 
with  the  Khallstani  spokesmen. 

If  TADA  spares  you,  there  are  other  Acts 
to  ensnare  you.  The  National  Security  Act 
(NSA)  of  1980— further  tightened  up  by 
Rajiv  Gandhi's  government  through  an 
amendment  in  1987  which  can  keep  you  in 
Jail  for  years— can  haul  you  up  if  the  gov- 
ernment, both  the  Central  and  the  State,  is 
satisfied  that  you  need  to  be  prevented 
"from  acting  in  any  manner  prejudicial  to 
the  security  of  the  State  or  from  acting  in 
any  manner  prejudicial  to  the  maintenance 
of  public  order".  Interview:  your  occupation- 
al obligations  involve  your  meeting  with  dif- 
ferent sorts  of  people  for  carrying  out  your 
professional  responsibility  of  objective  re- 
porting. Such  meeting  with  anyone  whom 
the  government  may  consider  a  foreign  spy 
or  a  terrorist,  can  be  interpreted  as  "preju- 
dicial to  the  security  of  the  State",  or  "prej- 
udicial to  the  maintenance  of  public  order". 

This  is  not  wild  imagination  on  our  part. 
Let  us  remind  you.  One  of  your  colleagues— 
Kuldip  Singh  Arora— a  UNI  staff  corre- 
spondent in  Amrltsar,  was  arrested  by  the 
police  on  April  12,  1988,  under  NSA.  The 
charge-sheet  issued  by  the  authorities 
against  him  accuses  him  of  meeting  certain 
persons— which  he  did  in  the  discharge  of 
his  professional  duty  like  any  other  journal- 
ist. 


To  escape  going  to  jaU  if  you  decide  to 
avoid  touching  domestic  affairs  and  write 
about  events  abroad,  you  may  still  get  into 
trouble.  Reports  do  appear  criticising  the 
Indian  government's  role  in  Sri  Lanka,  the 
behaviour  of  the  Indian  Peace  Keeping 
Force  there.  But  there  Is  a  constant  threat 
hanging  over  the  reporters  and  the  publish- 
ers of  those  reports.  The  government  may 
detain  them  under  NSA,  if  it  is  satisfied 
that  their  publication  is  "prejudicial  to  the 
defence  of  India,  the  relations  of  India  with 
foreign  powers". 

There  are  still  other  ways  of  preventing 
you  from  carrying  out  your  professional 
duties.  You  may  visit  a  trouble  spot  affected 
by  a  communal  riot,  or  a  police  firing,  or  In- 
surgency and  send  your  report  to  your  news- 
paper. But  the  report  may  never  land  up 
there.  There  is  the  Indian  Post  Offices  Act 
of  1898  to  take  care  of  It.  It  enables  the  gov- 
ernment to  prevent  transmission,  or  inter- 
cept or  detain  any  message  from  any  person 
relating  to  any  subject.  If  the  government 
thinks  it  is  necessary  in  the  interests  of 
public  safety,  or  on  the  occurrence  of  any 
public  emergency.  (S-26.)  Your  report  may 
attract  this  catch-all  provision  of  the  Act. 
Even  after  that,  if  you  want  to  send  your 
report  through  a  private  courier,  you  will  \>e 
stopped  from  doing  so  by  the  latest  amend- 
ment to  the  Act  Introduced  by  the  Rajiv 
government.  This  amendment  empowers  the 
postal  officers  to  enter  the  premises  of  any- 
body, especially  of  private  couriers  and  con- 
duct search. 

If  you  mention  punJab'  .  .  .  you  may  soon 
get  into  trouble. 

The  59th  amendment  passed  on  March  23, 
1988,  does  not  only  provide  for  the  declara- 
tion of  Emergency  in  Punjab,  but  also  em- 
powers the  government  to  ban  meetings  to 
discuss  anything  on  Punjab  even  outside  the 
state.  It  can  impose  pre-censorship  not  Just 
within  Punjab,  but  also  in  the  rest  of  India 
to  cover  any  report  that  discusses  the 
Punjab  situation. 

If  you  are  arrested  in  this  connection  any- 
where outside  Punjab,  you  cannot  obtain  Ju- 
dicial redress  by  way  of  habeas  corpus  In 
any  court  because  Article  359  has  not  been 
amended  to  restrict  Its  operation  only  to 
Punjab. 

One  of  the  grounds  for  declaring  emergen- 
cy in  Punjab,  under  the  new  amendment  of 
the  Constitution,  is  "internal  disturbances". 
A  stir  by  farmers  of  I*unjab  for  better  prices 
for  their  agricultural  produce,  marked  by 
meetings  and  demonstrations,  can  be  de- 
scribed as  an  ""internal  disturbance"'  and 
used  as  a  plea  for  imposing  Emergency.  It  is 
not  only  terrorist  activities,  peaceful  pro- 
tests like  a  non-cooperation  movement  also 
can  fall  under  this  category. 

Any  political  protest,  any  democratic 
movement  in  any  part  of  the  country  can  be 
described  as  an  "internal  disturbance"  by 
the  Centre,  to  be  used  as  an  excuse  for  de- 
claring Emergency.  I*unjab  can  well  be  the 
test-case— the  prelude  to  the  declaration  of 
Emergency  all  over  the  country. 

Once  Emergency  is  declared  in  I*unjab, 
the  state's  Inhabitants  will  lose  their  rights 
to  freedom  of  speech  and  expression;  to  as- 
semble peaceably;  to  form  associations;  to 
move  freely— the  rights  guaranteed  under 
Article  19  of  the  Constitution.  Article  21. 
which  guarantees  protection  of  life  and  per- 
sonal liberty  will  also  remain  suspended 
during  the  Emergency  period. 

This  can  be  a  prolonged  agony  for  the 
people  of  Punjab,  for  the  59th  amendment 
provides  for  continuation  of  Emergency  for 
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mposltlon  of  President's  rule  in 
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tive activities  or  assisting  in  any  manner  ter- 
rorists or  dlsruptlonlsts.  "Communicating 
with  such  persons  Is  an  offence.  (TADA-5- 
2-a-i). 

You  may  be  Innocent,  but  your  house  can 
be  found  guilty.  TADA  provides  for  "the 
demolition,  destruction  or  rendering  useless, 
in  case  of  necessity,  of  any  building  or  other 
premises  or  any  other  property."  (5-2-f)  to 
prevent  the  use  of  the  premises  by  terror- 
ists, or  even  to  "minimise  danger  to  persons 
and  property  In  or  in  the  vicinity  of  such 
premises  during  any  operations  against  ter- 
rorists and  dlsruptlonlsts.  "(TADA  Rules- 
21-1). 

If  you  are  a  worker  employed  in  essential 
services  like  the  railways,  posts  and  tele- 
graph, transport,  etc.  you  are  denied  the 
right  to  strike.  The  Essential  Services  Main- 
tenance Act  (ESMA)  which  bans  your  right 
to  strike  was  introduced  first  in  1981.  It  was 
extended  by  another  five  years  on  August 
22.  1985.  If  you  join  the  strike,  or  instigate 
or  incite  others  to  join  It.  you  are  liable  to 
disciplinary  action  (including  dismissal)  and 
can  be  punished  with  imprisonment  for  a 
term  which  may  extend  to  six  months  or 
with  fine  which  may  extend  to  Rs  1.000  or 
with  both. 

Even  your  wife  or  husband  or  friend  is  not 
spared  by  ESMA.  Any  person  who  expends 
or  supplies  any  money  in  support  of  strike 
shall  be  punishable  with  imprisonment  or 
fine  or  both,  thus  preventing  the  relatives 
and  friends  of  the  striking  employees  from 
contributing  to  strike-funds,  or  even  from 
helping  them  out  with  food  and  money. 

If  you  work  in  a  hospital  a  school  or  a  col- 
lege you  cannot  go  on  strike,  which  Is 
banned  by  the  Hospitals  and  other  Institu- 
tions Bill,  passed  by  Rajya  Sabha  in  April. 
1988. 

If  you  are  a  policeman  do  not  think  that 
you  can  escape  the  tentacles  of  the  legal  oc- 
topus. Three  new  bills  have  been  introduced 
by  the  Rajiv  Government,  to  keep  your 
mouths  shut. 

The  first— the  Intelligence  Organizations 
(Restriction  of  Rights)  Bill— was  passed  on 
August  26.  1985.  If  you  are  a  member  of  IB 
(Intelligence  Bureau).  RAW  (Research  and 
Analysis  wing),  and  other  agencies,  you  are 
""barred  from  communicating  with  the 
Press,  or  publishing  or  causing  to  be  pub- 
lished any  book,  letter,  pamphlet,  poster  or 
other  document,  except  with  the  prior  per- 
mission of  the  head  of  the  Intelligence 
body. " 

You  cannot  participate  in  or  address  any 
meeting,  or  take  part  In  any  demonstration 
organized  by  any  body  or  persons  for  any 
political  purpose  or  for  such  other  purposes 
as  may  be  proscribed. 

If  you  violate  these  rules,  you  can  be  pun- 
ished with  imprisonment  for  a  term  which 
may  extend  to  two  years,  or  with  fine  which 
may  extend  to  Rs  2000.  or  both. 

You  can  be  jailed  even  for  talking  to  your 
friends  or  relatives  about  functioning,  struc- 
ture, personal  or  organisational  affairs  of 
the  Intelligence  organizations.  The  law  bars 
you  from  contacting  or  communicating  on 
these  matters  with  any  person  except  for 
purposes  of  official  duty. 

The  other  bill  Is  the  National  Security 
Guard  Bill,  which  was  passed  on  August  20. 
1986.  It  provides  for  the  establishment  of  a 
new  para-mllltary  force  called  the  National 
Security  Guard  to  deal  with  terrorist  activi- 
ties in  various  states. 

The  other  is  the  National  Security  Guard 
BUI.  which  was  passed  on  August  20,  1986.  It 
provides  for  the  establishment  of  a  new 
para-military  force  called  the  National  Se- 


curity Guard  to  deal  with  terrorist  activities 
In  various  states. 

If  you  are  a  member  of  the  force,  your 
fundamental  right  to  Constitutional  reme- 
dies like  the  right  to  move  the  Supreme 
Court,  stands  restricted  abrogated. 

The  latest  bill— Special  Protection  Group 
(SPG)  BUI— introduced  in  May  1988.  pre- 
vents you,  If  you  are  a  member  of  the  SPG. 
from  Joining  any  organization,  or  speaking 
to  the  press  about  your  grievances. 

"We  have  taken  up  the  cause  of  sup- 
pressed sections  of  the  world.  We  have  dem- 
onstrated that  our  voice  Is  that  of  balance, 
tolerance,  compassion,  truth  and  non-vio- 
lence. "—Rajiv  Gandhi's  speech  from  the 
ramparts  of  Red  Port  on  the  occasion  of  In- 
dependence Day.  August  15.  1987. 

If  you  are  a  jawan  you  have  been  trained 
and  you  are  expected  to  protect  the  nation's 
border  from  Its  enemies.  But  you  can  be 
called  up  any  moment  to  shoot  upon  your 
feUow  citizens— In  Nagaland.  Andhra  Pra- 
desh. Tripura- and  wherever  the  Rajiv 
Gandhi  government  wants  to  suppress  the 
mounting  discontent  of  the  people.  Inno- 
cent citizens  there,  as  right  now  50.000  of 
your  colleagues  in  the  guise  of  the  Indian 
Peace  Keeping  Force  (IPKF)— are  doing  in 
Sri  Lanka.  Over  400  of  your  men  have  al- 
ready lost  their  lives  there  whUe  fighting 
the  Liberation  Tigers  of  TamU  Eelam 
(LTTE).  and  about  1,300  are  lying  injured. 
(Defence  Minister  K.C.  Pants  statements  in 
the  Rajya  Sabha  on  April  28.  1988). 

Whose  war  are  you  fighting  in  Sri  Lanka? 
Do  the  Tamils  who  are  facing  your  bullets 
there,  regard  you  as  a  "peace  keeping  force", 
or  as  an  "occupation  army'  ? 

If  you  are  arrested  under  NSA.  you  can  be 
detained  for  an  indefinite  period. 

You  should  be  informed  of  the  grounds  of 
your  detention  within  ten  days  of  your 
arrest  at  the  most;  but  the  authorities  are 
not  bound  to  disclose  the  facts  if  they  con- 
sider it  to  be  against  public  interest  to  dis- 
close. (8-2).  Thus,  you  may  be  in  complete 
darkness  as  to  the  reasons  for  your  deten- 
tion. 

You  are  not  allowed  to  have  a  lawyer  to 
represent  your  case.  (11-4) 

You  can  appeal  to  an  Advisory  Board  set 
up  by  the  government.  The  Board  shall  con- 
sist of  three  persons  who  are,  or  have  been 
or  are  qualified  to  be  appointed  as  Judges  of 
a  High  Court  (9-2).  One  of  the  members 
who  Is,  or  has  been  a  judge  of  a  High  Court 
shall  be  its  chairman.  (9-3).  When  their  is  a 
difference  of  opinion  among  the  members  of 
the  Board,  the  opinion  of  the  majority  of 
such  members  shall  be  deemed  to  be  the 
opinion  of  the  Board  (11-3). 

It  is  on  the  recommendation  of  the  Advi- 
sory Board  that  the  government  can  either 
revoke  your  detention  order,  or  confirm  it. 
Thus,  the  composition  of  the  three-member 
Board  Is  an  Important  factor  which  decides 
your  case.  Let  us  try  to  understand  the  im- 
plications of  the  composition  of  the  Board 
as  provided  by  NSA.  The  three  members 
only  need  to  be  qualified  to  be  appointed  as 
High  Court  judges  for  membership  of  the 
Board.  According  to  the  Constitutional  Arti- 
cle 217(b)  one  of  the  qualifications  for  ap- 
pointment as  a  High  Court  Judge  is  at  least 
10  years'  experience  as  a  High  Court  advo- 
cate. Thus,  any  two  High  Court,  advocates 
with  10  years  experience  each,  can  be  ap- 
pointed members  of  the  Advisory  Board. 
Nothing  prevents  the  government  from  ap- 
pointing Its  own  public  prosecutors  as  the 
members  of  the  Board.  If  the  government 
wants  to  keep  you  in  detention,  two  hand- 
picked  members  of  the  Board  can  overrule 


the  chairman,  a  sitting  or  retired  Judge,  if 
the  latter  favours  your  release.  You  can  be 
detained  for  a  maximum  period  of  12 
months  (13).  But  even  after  the  expiry  of 
that  period,  or  even  if  your  detention  order 
Is  revoked  on  the  recommendation  of  the 
Board,  you  may  be  put  back  in  jail  under 
fresh  detention  orders  (14-2). 

In  1987,  by  an  amendment,  the  Rajiv 
Gandhi  government  took  away  from  you 
even  the  little  hope  that  you  could  expect 
from  the  Advisory  Board's  recommendation. 
The  amendment  now  enables  the  govern- 
ment to  detain  you  "without  obtaining  the 
opinion  of  the  advisory  board  for  a  period 
longer  than  three  months  but  not  exceeding 
six  months  from  the  date  of  detention." 

If  you  are  arrested  under  TADA,  you  wUl 
be  triable  only  by  a  Designated  Court,  and 
not  the  ordinary  judiciary  (9). 

Your  trial  will  be  held  in  camera  (13-1) 
and  the  Identity  and  address  of  the  wit- 
nesses will  be  kept  secret  (13-2). 

Do  you  understand  the  Implications?  You 
will  be  completely  cut  off  from  the  rest  of 
the  world  during  your  trial,  with  no  friends 
or  relatives  to  give  you  moral  support.  You 
cannot  hope  for  a  fair  trial,  not  able  to  chal- 
lenge the  witness  brought  to  give  evidence 
against  you.  (He  could  be  a  police  officer  in 
mufti,  pretending  to  be  a  member  of  the 
public,  since  his  identify  cannot  be  asked 
for). 

You  may  be  arrested  in  Punjab,  but  can 
be  taken  away  for  trial  to  Kanyakumari. 
For,  the  government  can  transfer  your  case 
from  one  Designated  Court  in  a  State  to  an- 
other Designated  Court  in  a  different  state 
(9-2),  thus  depriving  you  of  easy  access  to 
your  family  and  friends  living  in  the  state  to 
which  you  belong. 

Two  new  amendments  made  to  TADA  In 
August  1987,  have  pushed  you  further  to 
the  walls.  First,  your  confession  to  a  police 
officer  (and  not  to  the  Judicial  magistrate, 
as  in  the  past)  should  be  good  enough  for 
admissibility  in  the  courts.  Its  ominous 
meaning  must  be  clear  to  you.  The  police, 
notorious  for  their  third-degree  methods  In 
custody— where  almost  every  day  there  are 
cases  of  arrested  suspects  being  beaten  to 
death— will  use  all  types  of  torture  upon  you 
to  make  you  sign-  a  confession  to  crimes 
which  you  have  not  committed.  Thus,  Iron- 
ically enough,  you  can  be  convicted  on  the 
basis  of  a  confession  extorted  from  you  at 
bayonet  point. 

The  other  amendment  shifts  the  onus  of 
proof  from  the  prosecution  to  the  accused, 
in  four  circumstances:  recovery  of  arms  and 
explosives  from  the  possession  of  the  ac- 
cused; finding  of  fingerprints  at  the  scene  of 
the  crime;  confession  to  a  co-accused;  and 
extra-judicial  confession  made  to  any 
person  other  than  a  policeman. 

If  the  over-zealous  policeman  wants  to  get 
you  prosecuted,  he  can  plant  arms  or  explo- 
sives on  you  at  the  time  of  your  arrest.  You 
wiU  then  have  to  prove  that  they  do  not 
belong  to  you.  In  practice  it  is  extremely 
difficult  for  the  accused  to  discharge  this 
burden  of  proving  his/her  innocence. 

This  legal  provision  violates  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights  (to  which  India  is  a  signatory), 
which  lays  down  "Everyone  charged  with  a 
criminal  offense  shall  have  the  right  to  be 
presumed  innocent  until  proved  guilty  ac- 
cording to  law."— a  right  which  Is  recognized 
by  the  Human  Rights  Committee  In  Its 
statement:  "...  the  presumption  of  inno- 
cence ...  Is  fundamental  to  the  protection 
of  human  rights.  ...  By  reason  of  the  pre- 
sumption of  Innocence,  the  burden  of  proof 


of  the  charge  Is  on  the  prosecution  and  the 
accused  has  the  benefit  of  doubt." 

But  If  you  are  arrested  under  TADA,  all 
the  odds  are  rallied  against  you— you  will  be 
barred  from  the  outside  world;  witnesses 
will  be  brought  against  you  whom  you 
cannot  challenge;  you  will  be  at  the  mercy 
of  the  police  who  will  torture  you  with  im- 
punity to  extort  confessions  from  you. 

That  had  been  the  fate  of  about  9.300 
people  detained  under  TADA  till  the  end  of 
1987.  Of  them  4.028  were  in  Punjab  alone. 
2.234  In  Gujarat  and  1,410  In  Haryana. 

WHAT  DO  YOU  EXPECT  FROM  THE  COURTS? 

The  citizen's  last  resort  for  protection 
from  the  tyranny  of  an  authoritarian  gov- 
ernment Is  the  judiciary. 

But  can  you  hope  for  a  fair  hearing  in  our 
courts?  If  you  are  poor— many  among  the 
victims  of  the  repressive  laws  come  from  the 
lowest  rungs  of  the  socio-economic  order— 
the  odds  are  heavily  stacked  against  you.  A 
beggarly  appearance  Itself  Is  often  a  reason 
for  suspicion  in  the  minds  of  those  who  are 
better  fed  and  better  dressed.  It  Is  the  latter 
again  who  man  the  judiciary.  A  classic  case 
of  their  typical  bias  against  the  poor  was 
provided  by  the  acquittal  by  the  Madras 
High  Court  of  some  landlords  who  were  ac- 
cused by  burning  to  death  42  Scheduled 
Caste  landless  labourers.  Including  20  chil- 
dren on  December  25,  1968  in  KUvenmani, 
Tamilnadu.  Acquitting  them,  the  High 
Court  observed:  ""Most  of  them  are  rich  men 
owning  vast  extents  of  land  ...  It  is  diffi- 
cult to  believe  that  they  themselves  walked 
bodily  to  the  scene  and  set  fire  to  the 
houses.  .  .  ." 

Compliant  judgments  are  delivered  from 
various  motivations  ranging  from  political 
bias  to  personal  ambitions.  The  tendency  to- 
wards such  Judgments  increases  during  an 
Emergency— as  we  remember  in  1975-77. 
When  MISA  detenus  were  being  tortured 
and  fired  upon  in  jails,  one  Supreme  Court 
judge  in  a  famous  judgment  in  the  Habeas 
Corpus  Case  in  AprU  1976,  said:  "".  .  .  the 
care  and  concern  bestowed  by  the  state  au- 
thorities upon  the  welfare  of  the  detenus, 
who  are  well-housed,  well-fed  and  well-treat- 
ed, is  almost  maternal."  The  majority  judg- 
ments in  that  same  case  which  upheld  the 
government's  decision  to  suspend  funda- 
mental rights  during  an  Emergency  situa- 
tion, indicated  that  a  judiciary  of  the  type 
we  have  in  India  can  rarely  persevere  at 
odds  for  too  long  with  the  ruling  political 
party. 

The  new  extraordinary  laws  which  have 
culminated  in  the  passing  of  the  59th 
amendment  are  likely  to  lead  to  the  judici- 
ary's progressive  capitulation  to  the  execu- 
tive's view  of  its  legal  powers.  These  laws 
seek  to  legitimize  the  oppressive  authority 
of  the  police  by  deliberately  obfuscating  the 
boundaries  of  what  constitutes  lawful  and 
legitimate  views  and  actions  in  a 
parliamentary  democracy  through  attempts 
to  brand  all  dissidents  as  extreminst  and 
terrorists.  In  such  a  situation,  the  judiciary 
can  again  act  as  a  suppliant  tool  of  the  exec- 
utive as  It  did  during  the  1975-77  Emergen- 
cy period. 

But  not  quite  reassured  of  the  judiciary's 
support,  the  government  Is  trying  Its  best  to 
severely  restrict  the  courts'  scope  for  judi- 
cial review.  NSA  and  TADA  detenus  have 
been  put  beyond  the  pale  of  the  ordinary 
courts— the  former  to  be  heard  by  govern- 
ment appointed  Advisory  Boards,  and  the 
latter  by  specially  designated  courts. 

Besides,  the  judiciary  is  being  barred  from 
interfering  In  disputes  between  the  citizens 
and  the  police  armed  forces.  The  latter  are 


being  granted  protection  from  any  legal  pro- 
ceedings In  connection  with  actions  carried 
out  by  them  in  accordance  with  the  objec- 
tives of  these  laws. 

As  a  result,  while  you  can  be  harassed, 
your  movement  curtailed,  your  voice  muf- 
fled, your  house  demolished,  your  body  rots 
in  jail  and  remains  at  the  mercy  of  police 
bayonets. 

YOUR  PERSECUTORS  GO  SCOT-FREE 

Even  if  you  are  proved  Innocent— If  you 
are  lucky  enough,  or  after  you  move  heaven 
and  earth  to  get  released— you  have  no  re- 
dress for  the  harassment  and  hardship 
caused  to  you,  for  the  valuable  time  of 
yours  stolen  by  the  jaU  and  the  police,  for 
the  loss  of  Income  caused  by  days  and 
months  of  incarceration. 

You  cannot  go  to  the  court  demanding 
compensation  for  the  losses  you  have  suf- 
fered, or  punishment  for  those  responsible 
for  causing  them.  Both  NSA  (Section  16) 
and  TADA  (Section  20)  prevents  you  or 
others  from  instituting  any  suit,  prosecution 
or  other  legal  proceeding  against  the  Cen- 
tral government  or  the  State  Government 
or  any  other  officer  or  authority,  who  might 
have  been  responsible  for  restricting  your 
movements,  expunging  your  reports,  stifling 
your  voice,  putting  you  behind  bars— or 
even  doing  away  with  your  life.  The  govern- 
ment grants  them  this  immunity  because 
whatever  they  do  in  accordance  with  the  ob- 
jectives of  these  Acts,  is  assumed  to  have 
been  done  "in  good  faith". 

If  you  unwittingly  stray  anywhere  near 
the  F*rime  Minister  or  any  one  of  his  famUy 
members,  you  can  be  shot  dead  by  the  Spe- 
cial Protection  Group  (SPG),  and  your 
friends  or  relatives  cannot  seek  any  redress 
since  under  the  SPG  BUI  "no  suit,  prosecu- 
tion or  legal  proceedings  shall  lie  against 
any  member  of  the  group  who  does  any- 
thing which  is  in  good  faith  done. .  .  ." 

Your  ""good  faith"  has  no  place  in  the 
thinking  of  a  government  which  provides  no 
remedy  in  the  courts  by  way  of  damages  for 
a  person  who  Is  subsequently  shown  to  have 
been  sent  to  prison  for  a  crime  which  he  did 
not  commit. 

You  can  be  made  to  disappear  and  your 
dead  body  may  reappear  somewhere. 

Although  the  Government  has  not  yet  en- 
acted any  law  to  make  you  disappear,  the 
police  can  pick  you  up  one  fine  morning  and 
that  may  be  the  last  one  will  hear  of  you. 

If  you  think  it  is  a  figment  of  our  imagina- 
tion, remember  Hashimpura  In  Meerut.  On 
May  22,  1987.  several  people  were  taken 
away  in  trucks  by  the  Pro\'inclal  Armed 
Constabulary.  Later  their  buUet-ridden 
bodies  were  recovered  from  canals,  where 
according  to  eye  witness  accounts  the  PAC 
threw  them  after  killing  them. 

In  Andhra  Pradesh,  for  the  last  several 
years  now.  political  dissidents  and  civil  liber- 
ties activists  had  been  captured  by  the 
police,  never  brought  before  any  court,  shot 
dead  and  their  bodies  later  shown  as  "killed 
in  encounters". 

On  July  11,  1987,  the  Assam  Rifles 
launched  "Operation  Bluebird'  in  Oinam  vil- 
lage in  Manlpur— in  retaliation  against  an 
attack  on  their  camp  by  guerUlas  of  the  Na- 
tional Socialist  Council  of  Nagaland.  Unable 
to  apprehend  the  gueriUas,  the  Assam 
Rifles  personnel  took  It  out  on  the  innocent 
Naga  villagers  of  Oinam.  At  least  15  villag- 
ers were  taken  away  and  tortured  to  death. 
Two  teen-aged  girls  were  kidnapped  by  the 
Assam  Rifles  personnel.  They  have  not  yet 
returned. 
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A  POSTSCRIPT  ►or  CITirENS  WHO  HAVE  NOT  YET 
HEAJID  THI  MIDNIGHT  KNOCK 

You  may  accuse  us  of  being  propheU  of 
doom  of  ovei  -sUtlng  dangers,  of  spreading 
panic. 

You  may  isk:  "Why?  Here  we  are-stiU 
moving  aroujid  in  a  free  society,  enjoying 
free  press  that  everyday  brings  out  for  us 
entertaining  skeletons  from  the  govern- 
ments cupbcard.  Where  Is  the  nightmare 
that  you  are  lonjurlng  up  from  laws  that  In 
any  case  are  not  relevant  for  us— Innocent 
law-abiding  citizens?" 

You  must  jay:  "Punjab  or  Nagaland  are 
dlstant-excep:  lonal  regressions  from  our 
democratic  si  andards.  They  therefore  de- 
serve such  exi  :eptlonal  laws.  We  are  sure  the 
government  « 111  use  these  laws  in  a  spirit  of 
understandlni !  and  generosity,  sparing  us— 
Innocent,  lawubldlng  citizens." 

There  were  optimists  like  you  In  Germany 
In  the  1930s  Listen  to  their  plight,  as 
summed  up  bj  a  civil  liberties  activist: 

.  .  the  Na  tis  came  first  for  the  Commu- 
nists, and  I  didn't  speak  up  because  I  was 
not  a  Commu  nlst.  Then  they  came  for  the 
Jews  and  I  d  dr.t  speak  up  because  1  was 
not  a  Jew.  Th»n  they  came  for  trade  union- 
ists, and  I  didjit  speak  up  because  I  was  not 
a  trade  uniorlst.  Then  they  came  for  me. 
and  by  that  time  there  was  no  one  left  to 
speak  for  any<ne." 

If  you  chocse.  you  can  go  through  the 
same    process   of   elimination.    Somewhere 
along  the  lin( .  you  may  find  a  niche  for 
your  personal  survival.  But  at  what  cost? 
What  sort  of  1;  fe  are  you  opting  for? 
You  can  opt  for  the  following— 
—stop  meet!  ig  people,  even  your  friends 
since  they  mis  ht  be  suspected  of  being  ter- 
rorists, and  thi  reby  put  you  into  trouble; 

—stop  receli  ing  letters,  newspapers  and 
magazines,  sin  ;e  they  may  contain  terrorist 
propaganda; 

—stop  writlr  i  or  speaking  in  public  since 
It  might  be  coi  strued  as  aiding  and  abetting 
terrorists  and  ( isruptionists. 

Do  these  opi  ions  sound  absurd?  Unrealis- 
tic? Unnecessa  y?  Since,  the  majority  of  our 
citizens  can  stlU  avoid  such  extreme  deci- 
sions? 

But  you  can  soon  be  pushed  into  making 
these  decisions  since  the  laws— both  old  and 
new  that  are  o  i  the  sUtute  books— have  all 
the  provisions  i  o  compel  you  to  restrict  your 
lives  to  the  gro  )ves  dictated  by  the  state. 

And  even  the  n.  are  you  sure  one  midnight 
the  security  m«  n  will  not  come  and  knock  at 
your  door? 

As  we  have  t:  led  to  prove  to  you  till  now 
the  scope  of  op  "ration  of  these  laws  is  men- 
acingly stupenc  ous  and  all-embracing.  They 
leave  nothing  to  chance,  and  nothing  es- 
capes them.  II  today.  In  Delhi.  CalcutU, 
Bombay,  or  Ma  Iras,  you  feel  sure  that  they 
do  not  touch  y  )u.  tomorrow  any  policeman 
can  pick  you  up— If  your  name  resembles 
that  of  a  dretded  terrorist',  or  your  face 
arouses  suspici  in.  or  even  if  your  normal 
functioning  in  the  course  of  your  profes- 
sional duties  is  considered  as  'abetting,  ad- 
vocating, advis  ng.  inciting  .  .  .  disruptive 
activity"  (Secti  m  4-1  of  TADA).  There  is 
hardly  anything  you  do  which  can  escape 
the  staggering  i  rovlslons  of  these  laws 

If  you  are  sUll  not  feeling  their  pinch, 
chances  that  tl  ey  will  be  used  against  you 
are  vastly  incrasing.  Remember  how  the 
TADA.  ostenslb  y  meant  for  the  Punjab  ter- 
rorists, was  us«d  against  Gujarat  workers 
Remember  how  the  NSA.  ostensibly  meant 
for  the  defence  of  India  against  foreign  en- 
emies was  used  igainst  an  Indian  journalist 
Remember  how  villages  of  Hashimpura  dis- 
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appeared— their  bodies  found  later  floating 
In  canals. 

A  last  tip  for  citizens  who  want  survive  In 
Rajiv  Gandhi's  India. 

Begin  to  protest  against  the  Black  Laws.' 
Talk  to  friends,  neighbors,  relatives,  col- 
leagues, fellow-workers.  Take  part  In  ac- 
tions. Join  civil  liberties  groups.  Go  to  meet- 
ings. 

Speak  up.  before  there  is  no  one  left  to 
speak  for  anyone. 


September  8,  1988 


THE  CURRENT  STATE  OP 
YOUTH  CAMP  SAFETY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
GA-iTDos]  is  recognized  for  60  minutes. 
Mr.  GAYDOS.  Mr.  Spealcer,  Labor 
Day  marked  the  end  of  summer  and 
the  beginning  of  school  for  millions  of 
American  boys  and  girls.  At  least  4 
million  of  those  boys  and  girls  had  the 
opportunity  to  spend  all  or  part  of 
their  summer  vacations  relaxing  and 
having  fun  in  the  11,000  youth  camps 
across  the  Nation.  Those  who  went  to 
camp  spent  some  of  this  summer 
hiking,  fishing,  learning  crafts,  swim- 
ming, exploring  nature,  and  enjoying 
the  freedom  which  summer  offers. 

But  it's  not  all  fun  and  games.  There 
are  dangers  at  summer  camps— far  too 
many.  It  is  estimated  that  during  this 
summer  alone,  2,700  of  those  youths 
who  went  to  camp  for  fun  became  seri- 
ously ill  or  injured  and  another  25 
died. 

Just  last  month,  an  eight-passenger 
van  owned  by  a  summer  camp  in  New 
York  went  out  of  control  and  smashed 
into  a  tree,  the  van  was  driven  by  a  17- 
year-old  counselor  and  was  packed 
with  11  campers  and  3  counselors.  One 
camper  estimated  that  the  van  was 
going  20  miles  above  the  posted  speed 
limit  when  the  driver  lost  control.  All 
14  people  in  the  van  were  injured,  and 
5  of  them  were  hospitalized. 

In  June,  a  10-year-old  boy  died  in  a 
swimming  pool  at  a  summer  camp  in 
Silver  Spring,  MD.  The  police  and 
camp  officials  say  they  have  no  idea 
how  it  happened,  and  nobody  has  any 
definite  answers. 

In  an  incident  several  years  ago.  a 
California  camp  rented  a  flatbed  trac- 
tor trailor  truck  for  a  day  trip  to  the 
beach.  The  driver  took  the  vehicle  out 
on  an  eight-lane  California  express- 
way—it overturned,  literally  somer- 
saulting, killing  5  and  injuring  all  of 
the  other  62  campers  and  8  counselors. 
Near  Allentown,  PA,  seven  New 
York  children  were  killed  when  a  bus 
their  camp  had  chartered  went  off  the 
road  during  a  rainstorm.  The  driver 
did  not  have  a  license  and  the  bus' 
brakes  may  have  failed. 

A  12-year-old  New  York  boy  was 
struck  and  killed  by  a  motorboat  while 
swimming  in  a  camp-sponsored  race  in 
Vermont  several  years  ago. 

In  another  incident,  three  children 
at  a  New  York  camp  drowned  over  the 


course  of  four  summers,  but  no  action 
was  ever  taken  against  the  camp. 

I  also  know  of  a  Connecticut  man 
who  sent  his  son  to  a  camp  in  New 
York  and  the  boy  died  on  a  camp- 
sponsored  Whitewater  canoeing  acci- 
dent in  Maine.  The  ensuing  legal 
battle  took  6  years  to  resolve.  It  was 
even  more  difficult  because  each  of 
these  three  States  has  its  own  safety 
regulations,  and  they  are  all  different. 
With  better  safety  and  health  laws 
and  regulations,  many  of  these  deaths 
and  injuries  would  not  have  happened. 
In  Washington,  my  Subcommittee 
on  Health  and  Safety  oversees  the  Na- 
tion's youth  camp  safety  programs,  as 
we  have  for  more  than  20  years.  There 
is  currently  no  Federal  regulation  of 
youth  camp  safety,  and  there  are  re- 
curring questions  about  whether  this 
should  be  changed. 

From  surveys  of  States  throughout 
the  Nation,  we  ha\e  found  a  patch- 
work of  State  health  and  safety  regu- 
lations, which  raiige  from  outstanding 
to  inadequate. 

At  the  top  are  States  which  have 
legislation  specifically  aimed  at  pro- 
tecting campers:  States  like  California, 
Colorado,  Connecticut,  Michigan,  New 
Jersey.  New  York,  and  Texas. 

States  in  between  have  some  regula- 
tions on  sanitation,  medical  care,  pro- 
gram safety,  transportation,  and  food 
preparation  at  summer  camps. 

Unfortunately,  at  least  10  States 
offer  virtually  no  specific  protections 
for  kids  at  camp;  these  States  include: 
Georgia,  Iowa,  Kansas,  Missouri,  Mon- 
tana. New  Mexico,  North  Dakota, 
Oklahoma.  South  Dakota,  and  Wyo- 
ming. Kids  who  go  to  camp  in  these 
States  are  only  protected  by  the  gener- 
al State  health  and  safety  laws,  and 
there  are  no  provisions  for  the  unique 
hazards  of  a  summer  camp. 

What's  even  worse,  no  one  knows  ex- 
actly how  many  kids  go  to  camp,  how 
many  are  killed,  or  how  many  are  in- 
jured. We  don't  even  know  exactly 
how  many  camps  there  are. 

My  subcommittee  has  focused  on  im- 
proving youth  camp  safety  for  the 
past  20  years.  Since  1973,  my  col- 
leagues and  I  have  introduced  bills  to 
establish  Federal  youth  camp  safety 
standards  through  a  Federal  office  of 
youth  camp  safety  in  the  Department 
of  Health  and  Human  Services. 

Over  the  last  15  years,  at  least  one 
bill,  the  Youth  Camp  Safety  Act  of 
1975,  was  passed  in  the  House,  but  was 
not  considered  in  the  Senate.  In  fact, 
the  Senate  has  never  even  taken  a 
vote  on  the  issue,  even  though  in  1975 
the  then-Department  of  Health,  Edu- 
cation, and  Welfare  prepared  a  model 
statute  to  use  in  drafting  youth  camp 
safety  regulations. 

Well,  I  have  certainly  not  lost  my 
commitment  to  the  protection  of  the 
estimated  4  million  youth  who  attend- 
ed camps  this  summer. 


September  8,  1988 
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I  have  requested  a  report  from  the 
General  Accounting  Office  on  the  cur- 
rent status  of  camp  safety  laws  and 
conditions  across  the  country.  This 
study  should  help  us  gauge  where  we 
need  to  concentrate  our  efforts. 

The  Congressional  Research  Service 
has  also  been  looking  into  youth  camp 
safety  at  my  request.  I  asked  them  to 
come  up  with  background  information 
on  the  number  of  campers,  the 
number  of  fatalities,  and  the  number 
of  injuries  sustained  at  sunmier  camps. 
I  also  asked  them  to  try  to  find  actual 
examples  of  accidents  and  injuries  at 
summer  camps. 

Unfortunately,  Congressional  Re- 
search Service  says  it  cannot  provide 
any  new  information. 

Now,  I'm  not  criticizing  CRS,  it's 
just  that  the  information  isn't  avail- 
able. Deaths  and  injuries  at  summer 
camps  are  kept  as  quiet  as  possible  and 
camp  owners  are  advised  to  try  to  keep 
the  incidents  out  of  the  papers. 

One  reason  might  be  that  summer 
camps  are  such  big  business.  Accord- 
ing to  Jim  Le  Mon,  spokesman  for  the 
American  Camping  Association,  youth 
camps  are  now  a  $2.5  billion  industry. 

Mr.  Speaker,  what  other  industry  in 
the  United  States  makes  that  much 
money  and  is  not  regulated  or  over- 
seen by  the  Federal  Government?  I 
don't  think  there  are  any,  and  I  also 
don't  believe  that  there  are  other  un- 
regulated industries  which  pose  such  a 
potential  threat  to  millions  of  our  Na- 
tion's boys  and  girls. 

I  admonish  the  men  and  women  who 
own  and  operate  summer  camps  to  be 
careful.  If  our  research  finds  they  are 
not  providing  a  safe  and  healthy  envi- 
ronment for  our  young  campers  and  if 
we  find  that  State  laws  and  regula- 
tions are  inadequate  to  protect  these 
kids,  then  we  will  work  to  enact  a  Fed- 
eral youth  camp  safety  program. 

Summer  camps  are  places  for  kids  to 
relax,  exercise,  and  have  fun,  and  they 
should  be  as  safe  and  healthy  as  we 
can  possibly  make  them. 

My  colleagues  and  I  plan  to  continue 
monitoring  camp  safety  and  we  will 
continue  working  to  ensure  that  kids 
are  safely  able  to  enjoy  the  benefits, 
adventures,  and  pleasures  of  summer- 
time in  our  Nation's  youth  camps. 

WORKER  SAFETY  IS  NOT  HIGH  ENOUGH  ON  THIS 
administration's  AGENDA 

Mr.  Speaker,  in  conclusion  I  want  to 
talk  a  little  bit  about  worker  safety 
whether  or  not  it  is  high  enough  on 
this  administration's  agenda. 

Mr.  Speaker,  a  year  ago  this  past 
April,  a  building  under  construction  in 
Bridgeport,  CT,  collapsed  and  28  con- 
struction workers  died  on  the  job. 

Mr.  Speaker,  many  of  those  deaths 
could— and  should— have  been  pre- 
vented. The  Agency  in  the  Depart- 
ment of  Labor  charged  with  responsi- 
bility for  workplace  safety  and 
health— the  Occupational  Safety  and 
Health      Administration       [OSHA]— 


failed  to  do  its  job  of  protecting  the 
Nation's  workers. 

The  construction  workers  who  were 
killed  were  working  where  they 
shouldn't  have  been.  The  contractor 
was  using  the  lift  slab  technique  for 
putting  concrete  slabs  into  place.  It 
has  been  determined  now  that  the 
load  being  carried  was  more  than  the 
machine  could  handle.  But,  if  OSHA's 
rules  and  regulations  had  been  fol- 
lowed, many  of  those  28  construction 
workers  wouldn't  have  died  even  if  the 
building  had  collapsed.  According  to 
OSHA  regulations,  workers  should  not 
have  been  working  in  the  area  under- 
neath a  lift  slab  operation. 

OSHA,  however,  did  not  have  an  in- 
spector at  the  site.  In  fact,  OSHA  has 
too  few  inspectors  and  far  too  few 
with  any  knowledge  of  construction. 

That's  why  those  28  construction 
workers  joined  the  roughly  1,000  con- 
struction workers  who  died  last  year. 

But  those  28  weren't  the  first  work- 
ers to  be  killed  in  large  numbers. 

In  1982,  an  elevated  highway  ramp 
being  built  in  East  Chicago,  IN,  col- 
lapsed and  13  workers  lost  their  lives. 

In  1981,  11  construction  workers  died 
in  Cocoa  Beach,  FL,  when  the  high- 
rise  condominium  they  were  building 
collapsed. 

And  10  years  ago,  there  was  the 
tragic  scaffolding  collapse  at  Willow 
Island,  WV,  in  which  51  construction 
workers  lost  their  lives.  The  workers 
were  pouring  concrete  170  feet  above 
the  ground  when  the  scaffolding 
under  their  feet  collapsed  and  sent 
them  plunging  to  their  deaths. 

The  Willow  Island  tragedy  did  not 
have  to  happen.  Thirteen  months 
before  the  scaffolding  collapsed,  work- 
ers questioned  whether  that  scaffold- 
ing met  OSHA  standards.  A  top-rank- 
ing OSHA  official  concluded  that 
there  was  too  little  evidence  to  sup- 
port the  workers'  claim— and  13 
months  later  51  workers  lost  their 
lives  because  the  scaffolding— just  like 
the  workers  said— was  unable  to  sup- 
port the  load  placed  on  it. 

But  it's  not  just  in  the  field  of  con- 
struction that  OSHA  has  failed  to  ful- 
fill its  mission. 

In  New  York  City,  workers  in  a  ther- 
mometer factory  were  reclaiming  the 
mercury  from  damaged  thermometers. 
That's  something  that's  done  all  the 
time.  But  this  time  it  was  different. 
The  workers  were  in  an  enclosed 
area— no  windows,  no  ventilation,  no 
air,  and  were  shaking  out  the  mercury 
onto  themselves,  their  clothing,  even 
their  food,  because  they  ate  in  that 
same  room.  And  where  was  OSHA? 
Well,  it  seems  that  an  OSHA  official 
granted  the  company  a  variance  from 
the  standards  governing  mercury  ex- 
posure and  renewed  that  variance 
every  several  months  without  any 
review  by  any  one  else  in  the  agency. 
And,  just  in  case  you  aren't  aware, 
mercury  exposure  kills  and  maims. 


And  just  outside  of  Chicago  there 
was  a  firm  that  recovered  the  silver 
from  the  back  of  used  photographic 
film.  In  order  to  recover  that  silver, 
the  film  was  dipped  in  a  cyanide-based 
bath.  Nobody  told  the  workers  they 
were  being  exposed  to  cyanide  fumes 
and  the  hazard  labels  on  the  cyanide 
containers  had  been  removed.  There 
wasn't  adequate  ventilation.  Nobody 
provided  the  workers  with  self-con- 
tained breathing  devices.  And  OSHA 
never  cited  the  company  for  any  viola- 
tions—until after  a  worker  died  on  the 
job  from  cyanide  poisoning. 

The  list  of  cases  goes  on  and  on.  In 
Hopewell,  VA,  a  small  company  was 
created  to  handle  a  highly  toxic  sub- 
stance—kepone,  which  was  used  in 
maiking  pesticides.  Originally,  one  of 
the  major  chemical  companies  in  the 
United  States  had  been  making  and 
using  kepone,  but  it  was  determined  to 
be  too  hazardous  and  the  manufactur- 
ing was  spun  off  to  a  separate  and  dis- 
tinct entity. 

Well,  it  wasn't  long  before  the  work- 
ers started  complaining  about  head- 
aches, dizziness,  and  other  symptoms. 
Then  those  workers  were  found  to 
have  damaged  their  reproductive  capa- 
bilities. And,  finally,  it  was  discovered 
that  the  kepone  had  found  its  way 
into  the  James  River  where  it  de- 
stroyed the  fish  and  other  living  orga- 
nisms in  the  river. 

Operations  came  to  a  halt,  but  the 
damage  had  already  been  done.  Fortu- 
nately, there  has  been  some  reversal. 
Some  of  the  workers,  who  to  this  day 
are  subject  to  medical  evaluations 
every  few  years,  are  regaining  their  re- 
productive capabilities.  What's  more, 
the  fish  seem  to  be  returning  to  the 
river.  The  kepone  is  still  there,  howev- 
er, now  buried  under  the  river  bottom 
silt.  EInvironmentalists  are  afraid  to 
dredge  it  up  for  fear  that  moving  it 
around  will  recreate  the  damage  from 
which  the  river  is  recovering.  They 
still  fear  that  a  hurricane  coming  up 
the  east  coast  and  creating  heavy 
swells  and  tidal  movement  in  the  river 
could  cause  a  problem  in  the  future. 

I  won't  go  on  any  further  with  this 
litany,  Mr.  Speaker,  but  suffice  to  say 
that  I  have  only  skimmed  the  surface. 

Those  of  us  who  have  been  involved 
in  health  and  safety  in  the  workplace, 
as  I  have  for  20  years  as  a  Member  of 
Congress  and  for  the  past  10  years  as 
the  chairman  of  the  Subcommittee  on 
Health  and  Safety,  know  the  numbers 
all  too  well. 

We  know  that  each  and  every  year 
between  5  and  10  thousand  workers 
die  in  traumatic  accidents  in  their 
places  of  work.  We  know  that  each 
and  every  year,  3  million  American 
workers  are  seriously  injured  and,  in 
too  many  cases,  permanently  disabled. 
We  know  that  each  and  every  year  as 
many  as  100,000  workers  die  and  an- 
other 400,000  join  the  disabled  lists  be- 
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cause  they  have  diseases  arising  from 
exposures  ihousands  of  toxic  sub- 
stances, age  Its.  and  processes  in  their 
workplaces.  Even  more  tragic  for  those 
suffering  f r<  m  occupational  diseases  is 
that  they  ifiay  not  even  know  they 
have  the  disease  for  10,  20,  or  30  years. 
OSHA  says  it  is  doing  the  job.  The 
Agency  Director  points  to  a  stack  of 
headlines  f r(  im  newspapers  around  the 
country  praising  OSHA  for  attacking 
companies  f<  r  violations. 

I.  too,  appl  aud  the  Agency  for  taking 
some  action  But  I  also  believe  that 
there  is  mo-e  to  occupational  safety 
and  health  than  just  proposing  gigan- 
tic fines  agai  nst  companies  which  rank 
among  the  lop  500  in  the  U.S.A.  It's 
just  too  little ,  too  late. 

OSHA's  re:ord  doesn't  stand  up,  Mr. 
Speaker.  Between  April  1986  and  De- 
cember 1987.  the  Agency  cited  25  com- 
panies or  in<  ividual  pl3uits  for  various 
violations,  mostly  recordkeeping  ones, 
and  OSHA  p  -oposed  record  penalties- 
some  in  the  i  aillions  of  dollars. 

WeU,  as  f£  r  as  I  am  concerned,  I'll 
wait  to  see  iJ  anything  comes  of  it.  So 
far,  the  rec  >rd  speaks  for  itself.  In 
those  cases  where  a  settlement  has 
been  reachec .  the  final  penalties  have 
been  betwee^  30  and  50  cents  on  the 
dollar.  OSHA  says  that  the  companies 
have  promised  to  correct  the  deficien- 
cies. That's  fine,  but  how  will  we  ever 
know?  Even  OSHA  admits  that  it 
relies  on  the  employer  to  confirm  the 
problem  has  i  )een  corrected  and  OSHA 
only  double  checks  between  5  and  10 
percent  of  th^  sm. 

Just  a  few  short  weeks  ago,  the  As- 
sistant Secre  ary  of  Labor  for  OSHA 
and  the  Dep  ity  Solicitor  for  the  De- 
partment of  Labor  appeared  before 
the  subcommittee.  In  the  course  of 
questioning  i,  became  very  clear  that 
we  in  the  Congress  have  a  different 
view  of  how  well  OSHA  is  operating 
and  how  eff»  itive  the  Solicitor's  office 
is  in  reaching  settlements  on  contested 
citations. 

The  Solicitor  says  that  they  reduce 
fines  when  companies  under  citation 
agree  to  mal;e  corporatewide  correc- 
tions of  the  nolations.  But,  as  I  said, 
how  will  we  e'  er  know? 

If  there  is  ( ne  thing  that  is  lacking, 
it  is  consisteicy.  Following  a  number 
of  serious  ci  ations  against  a  major 
meat  packing  company  which  included 
huge  fines,  the  company  and  its  em- 
ployees reached  an  agreement  on  a 
number  of  sufety  and  health  issues 
that  would  have  made  the  packer  a 
model  for  th;  industry.  Part  of  the 
deal  was  that  the  fine  would  be  less 
than  $1  millijn.  The  Department  of 
Labor  Solicitcr  refused  to  accept  the 
dollar  settlement  and  the  entire  deal 
fell  through. 

Yet.  as  I  m(  ntioned,  there  seems  to 
be  no  compuiction  to  settle  record- 
keeping violat  ons  at  cut-rate  levels. 

I  want  to  make  it  clear  that  there 
are  two  dif fe  ent  types  of  violations 


involved  in  the  many  citations.  Most 
of  the  violations  are  for  recordkeep- 
ing. Others  directly  involve  safety  and 
health  hazards  in  the  workplaces. 

The  two  different  violations  should 
be  handled  differently.  If  an  employer 
and  his  employees  agree  to  a  settle- 
ment of  the  health  and  safety  viola- 
tions that  provides  for  immediate 
abatement  of  the  violation  along  with 
a  reduced  fine,  I  believe  OSHA  should 
accept  that  settlement  if  it  does  not 
violate  any  provisions  of  the  OSH  Act. 
Pines  for  recordkeeping  violations, 
however,  should  be  held  to  a  higher 
standard.  If,  as  OSHA  and  others 
agree,  accurate  records  are  vital  in 
order  to  determine  where  problems 
exist  and  as  a  means  of  identifying 
new  hazards,  then  faulty  records  will 
only  make  the  workplace  less  safe  and 
healthy. 

Just  think  about  one  little  item. 
OSHA's  inspection  policy  during  this 
administration  was  based  on  voluntary 
compliance  until  just  a  few  months 
ago.  Voluntary  compliance  meant  that 
if  a  company  maintained  an  injury/ill- 
ness rate  below  the  national  average 
for  all  industry,  all  the  OSHA  inspec- 
tor had  to  do  was  review  its  OSHA  log 
of  recordable  injuries  and  illnesses. 
Mind  you,  the  OSHA  inspector  didn't 
compare  the  actual  employee  medical 
records  with  the  OSHA  log— all  he  did 
was  look  at  the  log. 

The  result  of  this  was  easy  to  see. 
OSHA  inspections,  one  of  the  key 
ways  of  determining  the  productivity 
of  the  Agency,  shot  way  up  and  were 
done  with  fewer  inspectors. 

Now,  of  course,  we  see  what  happens 
when  the  medical  records  are  screened 
and  compared  to  the  OSHA  log.  A  lot 
of  injuries  and  illnesses  that  should 
have  been  recorded  weren't.  According 
to  some  estimates,  only  one  of  every 
four  reportable  injuries  and  illnesses 
are  ever  recorded. 

After  7  years  of  recognized  failure  of 
the  voluntary  compliance  concept, 
OSHA  has  dropped  it.  Now,  OSHA  in- 
spectors are  supposed  to  walk  through 
a  plant  as  well  as  checking  its  records. 
How  many  workers  died  because  of  the 
policy  of  voluntary  compliance?  How 
many  workers  can  no  longer  function 
because  of  injuries  and  illnesses? 

This  administration's  failure  speaks 
for  itself.  In  1980,  OSHA  penalties  to- 
taled $22,826.  In  1981.  the  first  year  of 
the  Reagan  administration,  the  total 
was  $14,166  and  in  1982.  the  amount 
was  fairly  stable— $15,990. 

The  watershed  year,  though,  was 
1983.  In  that  year,  OSHA  proposed 
penalties  of  $9,561,  a  13-year  record 
low.  Even  the  business  community  was 
embarrassed.  So,  in  1984  and  1985, 
OSHA  bounced  back  with  penalties  of 
$21,950  in  1984  and  $23,061  in  1985. 

Then  came  the  new  era— the  era  of 
huge  fines.  In  1986,  OSHA  levied  fines 
totaling  nearly   $1.5  million.   And   in 
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1987,  the  amount  jumped  to  $1.6  mil- 
lion. 

As  I  have  already  mentioned  many 
of  those  fines  have  already  been  re- 
duced and  others  are  being  contested. 
So  we  can  expect  that  the  actual 
dollar  amounts  will  be  considerably 
less  than  the  original  penalty 
amounts. 

What  concerns  me  most  is  that 
OSHA  stands  around  crowing  about 
these  proposed  fines  it  has  levied. 
What  I  don't  hear  is  that  OSHA  is 
proposing  new  standards  that  will  pre- 
vent or.  at  the  least,  reduce  worker  ex- 
posure to  toxic  and  hazardous  materi- 
als. That's  what  is  important.  That's 
what  will  save  lives. 

But,  does  OSHA  change?  Absolutely 
not.  Although  OSHA  has  the  money 
to  hire  1,235  inspectors,  it  comes  up 
short  by  about  200.  In  May  1987, 
roughly  1  month  after  the  building 
collapse  that  took  28  lives,  OSHA  had 
1.049  inspectors,  including  health  and 
safety  supervisors. 

Seven  months  later,  as  of  the  first  of 
January  1988,  in  testimony  to  my  sub- 
committee, OSHA  reported  the 
number  as  1,038,  a  drop  of  11  inspec- 
tors at  a  time  when  more,  not  less,  was 
vital  to  keep  the  Agency  doing  its  job. 
What  we  have  here  is  a  determined 
effort  to  win  big  headlines  that  will 
keep  alive  the  impression  that  OSHA 
is  doing  its  job  while  the  original 
intent  of  this  administration— to 
reduce  the  impact  and  effectiveness  of 
OSHA— goes  forward  without  impedi- 
ment. 

The  result  is  very  clear.  More  work- 
ers are  dying  on  the  job  each  and 
every  year.  The  injury/illness  rate 
goes  up  each  year.  And.  more  signifi- 
cantly, the  lost  workday  rate— the 
number  of  days  lost  due  to  injury  and 
illness— is  rising  dramatically,  meaning 
that  injuries  and  illnesses  are  more 
severe. 

We  in  the  Congress  can  take  pride  in 
our  efforts  on  behalf  of  American 
workers.  Just  after  I  came  to  Congress 
in  a  special  election  in  1968.  the  Con- 
gress passed  a  bill  promoting  health 
and  safety  in  the  construction  and 
building  trades  industries. 

In  1969.  we  passed  the  Federal  Coal 
Mine  Health  and  Safety  Act.  one  of 
the  most  significant  laws  in  this  Na- 
tion's history. 

Just  1  year  later,  the  Congress, 
under  the  direction  of  our  late  friend 
and  colleague  Dom  Daniels  of  New 
Jersey,  passed  the  most  comprehen- 
sive health  and  safety  law  in  America's 
almost  200  years— the  Occupational 
Safety  and  Health  Act. 

For  the  next  several  years,  first  as  a 
member  of  the  Subcommittee  on 
Health  and  Safety  and  then  as  its 
chairman,  I  worked  to  fend  off  contin- 
uous attacks  against  the  act.  I  can  re- 
member in  those  early  years  when  we 
would  have  as  many  as  200  to  250  bills 
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filed  each  and  every  Congress  to 
either  outright  repeal  or  severely 
weaken  the  act.  But  we  stood  fast  on 
our  commitment. 

In  1977.  I  was  the  floor  leader  as  we 
passed  a  package  of  amendments  to 
the  1969  Coal  Mine  Health  and  Safety 
Act  that  created  MSHA  and  what  is 
still  regarded  as  the  strongest  worker 
protection  law  on  the  books. 

Last  October,  we  did  it  again.  Last 
October,  the  House  passed  H.R.  162, 
the  High  Risk  Occupational  Disease 
Notification  and  Prevention  Act— my 
bill  aimed  at  helping  those  men  and 
women  who  are  suffering  and  will  con- 
tinue to  suffer  death  and  debilitation 
from  diseases  arising  from  occupation- 
al exposures  to  the  many  toxic  sub- 
stances, agents,  and  processes.  The 
program  embodied  in  the  bill  we 
passed  would  have  allowed  us  to  iden- 
tify those  workers  who  are  at  risk  of 
the  diseases,  would  have  allowed  us  to 
notify  those  workers  of  their  risks  and 
encourage  them  to  enter  a  medical 
monitoring  program,  and  finally, 
would  allow  us  to  assist  companies  in 
eliminating  those  exposures  where 
possible  and.  thereby,  preventing  the 
diseases  from  arising.  Unfortunately. 
Mr.  SpeaJcer,  the  Senate  failed  to  end 
the  filibuster  on  its  version  of  the  bill, 
so  it  appears  the  legislation  is  dead  for 
this  Congress. 

During  the  past  20  years,  the  sub- 
committee has  focused  on  the  impor- 
tant occupational  health  and  safety 
issues. 

We  have  examined  the  potential 
health  effects  of  video  display  termi- 
nals, reviewed  the  progress  of  OSHA's 
activities  in  controlling  chemical  expo- 
sures, questioned  OSHA's  actions  in 
protecting  workers  in  the  Federal 
sector,  developed  and  passed  legisla- 
tion providing  for  the  safety  and 
health  of  America's  youth  in  summer 
camps,  and  examined  the  impact  of  al- 
cohol and  drugs  in  the  workplace. 

The  subcommittee  has  conducted 
hearings  into  the  ability  of  the  Mine 
Safety  and  Health  Administration 
[MSHA]  to  save  lives  in  the  mining  in- 
dustry, especially  in  the  wake  of 
mining  tragedies,  such  as  that  one  at 
the  Wilberg  Mine  in  Utah  in  which  27 
miners  lost  their  lives  because  MSHA 
allowed  an  operation  in  violation  of 
the  law.  We  have  made  recommenda- 
tions on  preventing  grain  elevator  ex- 
plosions and  fatalities.  We  have  exam- 
ined the  effectiveness  of  the  various 
State  OSHA  programs. 

Recently  we  concluded  a  series  of 
hearings  on  OSHA's  ability  to  protect 
the  lives  of  men  and  women  in  the 
construction  industry.  What  came  out 
very  clearly  in  this  series  of  hearings  is 
that  OSHA  isn't  doing  its  job  very 
well. 

OSHA  has  never  complianed  to  the 
subcommittee  that  it  lacks  the  finan- 
cial resources  to  do  the  job  it  is 
charged  with  doing,  but  it  is  clear  to 


anyone  who  can  read  that  a  serious 
problem  persists.  As  one  subcommittee 
member  said  so  succinctly  to  the  As- 
sistant Secretary  of  Labor  for  OSHA, 
in  qestioning  why  the  Assistant  Secre- 
tary was  not  asking  OMB  for  a  larger 
budget,  "•  •  •  I  would  either  scream— 
for  more  money— or  quit.  And  I  don't 
understand  why  you're  not  scream- 
ing." 

No  one,  least  of  all  me.  believes  that 
OSHA  is  getting  enough  money  to  do 
its  best  job.  But,  given  the  current 
budget  constraints  on  all  of  us,  maybe 
the  answer  is  in  how  the  funds  are 
used.  No  one  really  knows  where 
OSHA's  dollars  are  spent,  but  we  are 
going  to  find  out.  We  have  asked  the 
General  Accounting  Office  to  review 
OSHA's  activities  with  a  special  focus 
on  what  OSHA  gets  for  the  dollars  it 
spends.  Then,  when  OSHA's  leader- 
ship comes  before  the  subcommittee, 
we  will  know  the  right  questions  to 
ask. 

Mr.  Speaker,  I  started  out  my  testi- 
mony by  citing  a  number  of  incidents 
and  accidents  that  attracted  a  lot  of 
media  attention.  This  attention  was 
focused  because  of  the  numbers  of  fa- 
talities that  occurred. 

But  these  incidents  and  accidents 
are  not  unique.  I  hope  no  one  here  be- 
lieves that  recurrences  are  unlikely. 
The  unfortunate  truth  is  that  Ameri- 
can working  men  and  women  are  being 
killed  and  injured  in  their  workplaces 
every  day.  The  only  difference  is  that 
when  it's  only  one  or  two  fatalities  at 
a  time  or  no  fatalities  at  all.  the  media 
isn't  quite  as  attentive. 

We  must  focus  on  the  overall  pic- 
ture. We  cannot  forget  that  between 
5,000  and  10.000  workers  die  on  the  job 
etOs^h  year.  We  should  not  forget  that 
some  3  million  workers  are  injured  on 
the  job  each  year.  And,  above  all.  we 
must  not  forget  that  as  many  as 
100.000  workers  die  each  year  from  oc- 
cupational diseases  and  another  40.000 
are  disabled. 

These  are  tragedies  that  the  OSH 
Act  was  created  to  prevent.  That  is 
why  we  have  OSHA.  And  that  is  why 
we  cannot  ever  relax  our  vigil  in  ensur- 
ing that  these  agencies  do  the  jobs 
they  were  created  to  do. 

The  OSH  Act  provides  a  strong 
framework  for  protecting  American 
workers.  The  crucial  element  is  the 
effort  made  by  each  administration  to 
enforce  the  provisions  of  the  act  and 
to  create  and  revise  standards,  rules 
and  regulations  so  as  to  ensure  that 
every  worker  has  a  safe  and  healthy 
work  environment. 

American  workers  deserve  no  less. 


D  1845 

NATIONAL  GUARDIANSHIP 
RIGHTS  ACT  OF  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Florida  [Mr.  Pepper]  is 
recognized  for  10  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  am  today  intro- 
ducing, along  with  Congressman  Don 
BONKER,  legislation  mandating  national  safe- 
guards for  elderly  and  infirm  Americans  facing 
or  under  guardianstiip.  The  bill,  the  National 
Guardianship  Rights  Act,  is  designed  to 
combat  widespread  abuse  and  neglect  recent- 
ly uncovered  in  the  nation's  system  of  guard- 
ianship. 

This  legislation  will  put  an  end  to  this  wide- 
spread abrogation  of  rights  which  our  Nation's 
guardianship  system  today  permits.  The  cur- 
rent system  is  a  national  disgrace.  Unfortu- 
nately, many  State  and  local  guardianship  sys- 
tems have  become  sleeping  watchdogs  of 
personal  liberty.  Even  a  convicted  felon  is 
guaranteed  more  rights  in  many  areas  than  in- 
nocent elderly  and  disabled  Americans  who 
are  the  subjects  of  guardianship  proceedirigs. 
Because  the  imposition  of  a  guardianship  Is 
so  onerous — one  loses  the  right  to  vote,  own 
property,  marry,  make  medical  decisions,  and 
other  basic  rights— there  must  be  strong  na- 
tional safeguards  against  unnecessary  and 
unduly  restrictive  guardianships.  There  are 
over  500,000  Americans  under  guardianship 
today. 

The  extent  of  abuses  in  our  Nation's  guard- 
ianship system  Is  shocking.  A  system  de- 
signed to  protect  the  elderly  and  infirm  has 
become  in  too  many  cases  an  avenue  for 
abuse.  Congressman  Bonker  and  I  are  Intro- 
ducing this  bill  today  to  restore  guardianship 
to  a  system  which  does  indeed  serve  to  pro- 
tect our  Nation's  most  vulnerable  citizens. 

Injustices  like  that  suffered  by  a  91 -year-old 
man  from  Michigan  whose  family  recently 
wrote  to  me  are  the  target  of  the  new  legisla- 
tion. Mr.  Clapsaddle,  a  retired  General  Motors 
executive,  was  placed  under  a  guardianship 
and  stripped  of  all  rights  and  possessions  with 
no  hearing  and  based  only  on  the  testimony 
of  one  person,  a  speech  therapist.  Although 
found  by  an  independent  psychiatrist  to  have 
a  "fine  and  active  mind,"  he  was  ur^ble  to 
contest  the  guardianship  and  died  without  any 
rights. 

A  recent  investigation  and  hearing  by  my 
Subcommittee  on  Health  and  Long-Term  Care 
of  the  House  Select  Committee  on  Aging,  as 
well  as  an  intensive  investigation  by  the  Asso- 
ciated Press,  revealed  the  need  for  major  re- 
forms to  the  system  of  guardianship.  The  Na- 
tional Guardianship  Rights  Act  would  require 
that  all  Americans  facing  the  imposition  of  a 
guardianship  receive  adequate  notice  of  im- 
pending guardianship  proceedings;  t>e  repre- 
sented by  trained  attorneys  and  to  have  coun- 
sel provided  if  they  cannot  afford  one;  be  af- 
forded an  examination  by  an  independent  pro- 
fessional team  before  any  guardianship  may 
be  imposed;  have  the  right  to  a  jury  trial;  and 
have  right  to  prompt  appeal  of  the  decision  or 
choice  of  guardian.  The  bill  requires  that  all 
guardians  be  of  competent  character;  receive 
thorough  training;  provide  at  least  annual  re- 
ports on  the  financial  and  physical  well  being 
of  the  incapacitated  person;  and  be  subject  to 
annual  review  and  automatic  removal  by  the 
courts.  The  U.S.  Attorney  General  would  be 
charged  with  enforcing  this  civil  rights  legisla- 
tion and  Is  authorized  to  withhold   Federal 
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monies  from  States  found  not  to  be  in  compli- 
ance with  thB  act. 

I  ask  to  include  for  the  benefit  of  Members 
of  Congress  a  copy  of  a  questions  and  an- 
swers statement  regarding  tfiis  issue  and  a 
summary  of  the  bill  in  their  entirety  at  this 
point  in  ttie  Record. 

OnARDIAl*  SHIP— QOKSTIOlfS  AHB  AlfSWKRS 

1  Tfiat  is  giiardiaruhip? 

Ouardlamhlp  Is  a  relationship  where  by 
the  legal  rfehts,  possessions  and  decision- 
making po^r  of  one  person  (the  ward)  are 
transferred  to  another  (the  guardian)  once 
a  detennlni  ,tlon  has  been  made  that  the 
ward  Is  unal  )le  to  handle  his  or  her  own  af- 
fairs. 

While  gutrdianshlp  was  designed  to  pro- 
tect the  eldi  rly.  it  Is  a  process  that  Is  often 
used  to  talM  advantage  of  them.  Guardian- 
ship In  many  ways  Is  the  most  severe  form 
of  civil  depri  vation  which  can  be  imposed  on 
a  citizen  of  I  he  United  States.  An  Individual 
under  guardianship  typically  is  stripped  of 
his  or  her  h  isic  personal  rights  such  as  the 
right  to  vot<i.  the  right  to  marry,  the  right 
to  handle  m<  iney. 

How  mat  y  older  Americans  are  under 
Tuardianship? 

Today  the  e  are  more  than  500,000  older 
Americans  uader  guardianship.  A  complete 
accounting  c  f  court  records  could  bring  this 
figure  much  tilgher. 

V  Tio  are  these  elderly? 

Most  eldei  ly  placed  under  guardianship 
are  very  old.  widowed,  and  live  in  a  nursing 
home,  boarding  home  or  apartment.  Their 
average  age  i  s  80.  The  majority  of  wards  are 
women  who  lave  outlived  their  spouse.  And 
more  than  hi  If  are  in  nursing  homes. 

While  maiiy  of  these  older  Americans 
genuinely  reed  assistance  in  managing 
there  own  af  talrs,  many  can  do  some  things 
for  themselvi  is  and  others  were  either  never 
or  only  temx)rarily  unable  to  completely 
manage  theii  own  affairs. 

For  examile;  Mrs.  M..  an  81  year  old 
woman  fron  Kansas,  suffered  a  stroke. 
When  she  re  turned  home  she  learned  that 
whUe  In  the  lospital  the  court  had  appoint- 
ed a  guardiai  to  manage  her  affairs.  Mrs. 
M..  one  day  after  mowing  her  lawn,  was 
forcibly  taken  to  a  nursing  home  under 
orders  of  he-  guardian.  This  healthy  and 
active  womar  spent  5  weeks  in  the  nursing 
home  urmeci  issarily  and  against  her  will 
before  she  was  able  to  have  the  guardian- 
ship removed 

Wh  0  can  be  a  guardian? 

Virtually  aiiy  mentally  competent  person 
can  legally  b«  come  the  guardian  of  a  person 
determined  ncompetent.  This  person  is 
often  the  one  who  Initiates  the  effort  to 
have  an  elderly  person  declared  incompe- 
tent. Despite  the  fact  that  a  guardian  typl- 
caUy  has  con  plete  legal  control  over  his  or 
her  ward's  fir  ances  and  personal  well-l)€lng. 
there  are  tyjically  no  requirements  that 
Kuarthans  hai  e  any  special  knowledge  of  ac- 
counting, soci  aJ  work,  law  or  meet  apy  mini- 
mum quallf  ici  itions  of  education,  experience 
or  intelllgeno ;.  In  fact,  only  18  states  place 
any  restrictinns  whatsoever  on  who  can 
become  a  gua  rdian.  and  In  only  5  States  are 
convicted  feU  ns  prohibited  from  being  ap- 
pointed guard  ians! 

For  exampl ;:  A  23  year  old  Michigan  bar- 
room janitor  nan.  with  no  training  or  expe- 
rience in  hai  dling  money,  social  work  or 
law.  was  givei  the  job  of  public  guardian. 
Within  one  y  ;ar.  he  was  responsible  for  80 
peoples'  lives  and  their  $350,000  in  income 


and  assets.  He  was  later  convicted  of  embez- 
zling $130,000  from  his  wards. 

Another  alarming  trend  in  guardianship 
of  the  elderly  is  that  while  70  percent  of 
guardians  are  family  members  of  their 
wards,  there  is  a  growing  number  of  for- 
profit  companies  specializing  in  guardian- 
ship. These  businesses  often  handle  large 
numbers  of  wards  and  have  little  or  no  per- 
sonal Interest  in  the  well  being  of  their 
wards.  They  profit  off  mostly  helpless 
people. 

Do  courts  require  that  guardians  receive 
special  training  once  appointed  to  control 
another  person's  life? 

Rarely,  if  ever,  is  any  kind  of  training  pro- 
vided or  required  under  the  law.  In  fact, 
fewer  than  20  percent  of  courts  even  pro- 
vide guardians  with  Instructions  as  to  their 
duties  and  legal  responsibilities  over  their 
wards. 

What  is  the  legal  process  by  which  a  person 

can  be  put  under  guardianship? 
While  the  legal  process  by  which  a  person 
is  put  under  guardianship  varies  from  state 
to  state  and  from  locality  to  locality,  indeed 
from  court  to  court,  the  common  thread 
that  runs  throughout  is  that  the  "accused" 
incompetent  has  the  deck  stacked  against 
them.  An  aimlysis  of  over  2,000  guardian- 
ship cases  by  the  Associated  Press  found 
that  fully  97  percent  of  petitions  for  guard- 
ianship were  approved. 

The  guardianship  process  generally  t>egins 
with  the  prospective  guardian  filing  a  peti- 
tion in  a  county  probate  court.  A  Judge  usu- 
ally hears  the  case  (although  in  some  coun- 
ties the  court  clerk  or  other  court  official 
presides)  and  makes  a  ruling  as  to  whether 
the  "accused"  is  unable  to  manage  his  or 
her  own  affairs.  As  referred  to  above,  very 
rarely  is  there  review  of  the  appropriateness 
of  the  Individual  attempting  to  be  named 
guardian. 

The  "accused"  Incompetent  elderly  person 
not  only  has  very  few,  if  any,  rights  once 
placed  under  guardianship,  he  or  she  often 
has  fewer  rights  and  protections  than  an  ac- 
cused murderer  in  the  process  of  adjudica- 
tion. When  one  considers  the  following  facts 
from  the  Subcommittee's  review  of  perti- 
nent sUte  laws  and  literature,  it  is  not  diffi- 
cult to  imagine  how  97  percent  of  guardian- 
ship petitions  are  granted: 

Only  14  States  require  the  alledgedly  in- 
competent elderly  be  informed  as  to  their 
legal  rights  (right  to  counsel,  right  to 
present  evidence)  or  what  rights  they  stand 
to  lose  if  placed  under  guardianship  before 
a  judgement  is  made  of  their  competence. 

Only  8  States  have  no  requirement  that 
the  "accused"  even  be  notified  that  someone 
is  petitioning  to  have  them  placed  under 
guardianship  and  many  others  allow  waiver 
of  such  a  requirement.  This  is  clearly  a  vio- 
lation of  basic  due  process  under  the  law. 

Only  15  States  do  not  even  specify  that 
the  elderly  person  has  a  right  to  counsel  at 
the  guardianship  hearing. 

Only  16  States  require  that  the  elderly 
person  even  be  present  at  his  or  her  own 
guardianship  hearing.  A  recent  study  re- 
vealed that  in  84  percent  of  cases,  neither 
the  "accused  "  elderly  or  a  legal  representa- 
tive was  present  at  the  guardianship  hear- 
ing. 

Only  33  States  allow  "advanced  age"  as  a 
cause  for  determing  an  elderly  person's  com- 
petence and  whether  or  not  he  or  she 
should  be  placed  under  guardianship. 

Only  12  States  require  that  medical  evi- 
dence be  submitted  in  order  to  find  a  person 
incompetent  and  thus  be  placed  under 
guardianship. 
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The  Subcommittee  independently  con- 
firmed the  ease  with  which  a  person  can  be 
placed  under  guardianship.  It  was  found 
that  in  many  Instances,  with  a  minimum  of 
effort,  time,  and  money  a  guardianship 
could  be  obtained.  Simple  forms  regarding 
the  alleged  incompetent's  general  condition 
were  required  to  be  filed.  In  no  case  was  the 
alleged  incompetent  required  to  be  present 
at  the  hearing.  In  no  case  was  the  alleged 
incompetent  required  to  be  represented  by 
legal  counsel.  The  Subcommittee  was  told 
that  hearings  could  be  as  short  as  5  min- 
utes. 

What  checks  are  in  place  to  protect  an  elder- 
ly person  from  abuse  try  his  or  her  guardi- 
an? 

There  are  few.  Only  half  the  States  re- 
quire that  guardians  file  an  aiuiual  report  of 
their  wards  well-being.  Six  States  do  not  re- 
quire any  financial  accounting  of  wards' 
monies.  Even  in  the  States  that  do  require 
financial  reporting,  there  is  often  little  or 
no  auditing  of  these  reports.  In  Virginia,  for 
example,  the  Subconunlttee  was  told  by  an 
individual  who  works  in  the  system.  "The 
only  thing  that  matters  is  what's  on  the 
bottom  line  of  the  statement.  As  long  as 
Income  and  outgo  match  up,  no  questions 
are  asked.  It  doesn't  matter  whatsoever 
what  the  elderly  person's  money  has  been 
spent  on  or  how  much.  That's  why  there  are 
so  many  problems. " 

An  Investigation  by  the  Associated  Press 
found  that  nearly  half  of  files  on  gutirdlans 
were  missing  at  least  one  annual  accounting 
of  money.  Only  16  percent  of  the  files  re- 
viewed contained  reports  on  the  elderly 
ward's  well  being. 

What  are  some  of  the  other  most  frequently 
cited  problems  with  the  current  American 
guardianship  system? 

(1)  There  is  a  marked  lack  of  due  process 
in  most  States  In  the  procedure  by  which  a 
guardian  is  appointed.  A  person  does  not 
have  to  display  evidence  of  training  to  be  a 
guardian.  There  is  no  minimum  require- 
ment of  education,  experience  or  intelli- 
gence in  any  of  the  50  States,  the  District  of 
Columbia  or  the  territories. 

(2)  The  courts  that  handle  guardianship 
(usually  probate  courts)  are  terribly  over- 
burdened/ so  that  even  In  cases  where 
guardUflship  is  proper  and  appropriate, 
thereAre  no  followup  checks  to  monitor  the 
progr^  of  the  guardianship  arrangement. 
Although  laws  in  44  states  require  guard- 
ians touile  regular  accountings  of  a  ward's 
money,  \hey  were  missing  or  incomplete  in 
48  perceribvQf_guardianship  files  examined  in 
a  recent  Associated  Press  stirvey.  According 
to  AP.  13%  of  cases  had  the  opening  of 
guardianship  as  the  last  entry  In  the  file.  In 
34%  of  cases,  the  closing  of  the  guardian- 
ship was  the  last  entry  in  the  file. 

(3)  There  is  a  powerful  and  unique  abroga- 
tion of  rights  when  a  person's  care  is  en- 
trusted to  another  under  a  guardianship  ar- 
rangement. The  typical  ward  has  fewer 
rights  than  the  typical  prisoner— they  can 
no  longer  receive  money  or  pay  their  bills. 
They  carmot  marry  or  divorce.  By  appoint- 
ing a  guardian,  the  court  entrusts  to  some- 
one else  the  power  to  choose  where  they 
will  live,  what  medical  treatment  they  will 
get  and,  in  rare  cases,  when  they  will  die. 

How  can  an  elderly  person  get  out  from 
under  guardianship? 

Procedures  for  terminating  a  guardian- 
ship vary  all  across  the  nation.  However,  in 
nearly  all  areas,  it  is  a  very  difficult  and 
time  consuming  proposition.  Thus  for  an  in- 
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dividual  who  was  wrongfully  found  Incom- 
petent and  wishes  to  "appeal"  the  finding, 
or  an  individual  who  was  only  temporarily 
unable  to  manage  his  or  her  affairs,  to  have 
control  over  their  own  lives  restored  Is  often 
difficult  if  not  impossible. 

Because  the  elderly  person  under  the  law 
is  Incompetent  and  has  few  legal  righU. 
access  to  the  legal  system  is  often  very  diffi- 
cult. Many  are  not  able  to  secure  the  serv- 
ices of  an  attorney.  Many  have  been  placed 
in  nursing  homes  and  have  little  ability  to 
get  out  and  Into  court. 

For  example:  Ms.  E  of  Florida,  a  66  year 
old  professional  was  on  her  way  to  work 
when  she  was  got  into  a  serious  car  accident 
which  left  her  comatose  for  two  months, 
she  recovered  completely  and  found  out 
only  when  she  went  to  vote  that  she  had 
been  determined  incompetent  and  therefore 
could  not  vote.  While  comatose  her  daugh- 
ter had  her  declared  her  Incompetent.  With- 
out any  money,  Mrs.  E  had  to  go  the  library 
and  reseach  on  her  own  what  she  would 
have  to  do  to  get  out  from  under  this.  After 
7  trying  months  of  research,  writing  and 
regular  visits  to  the  court,  was  the  guardian- 
ship removed.  However,  Ms.  E  is  outraged 
that  in  official  legal  records  she  still  Is  listed 
In  two  ways:  Ms.  E  and  Ms.  E,  Incompetent. 
What  are  som^  other  examples  of 
guardianship  abuses? 

Abuses  in  guardianships  take  all  shapes 
and  forms  and  claim  as  their  victims  people 
in  all  walks  of  life,  from  Broadway  produc- 
ers to  chicken  farmers.  Abusers  can  be 
daughters,  sons,  friends,  attorneys,  or  for- 
profit  guardianships  companies. 

A  Grand  Rapids,  Michigan  woman  admit- 
ted taking  $45,000  from  the  estates  of  men- 
tally Incompetent  persons  and  spending  the 
money  for  a  car,  clothes  and  vacations. 

A  Denver  mother  defied  a  judge  and  sold 
a  house  that  belonged  to  her  child.  The  pro- 
ceeds have  never  been  accounted  for. 

A  typical  ward  of  the  court  is  John  A. 
Sward,  a  World  War  II  veteran  in  Los  Ange- 
les who  suffers  from  service-connected 
mental  and  emotional  problems.  He  receives 
$1,295  in  monthly  l)enefits  from  the  Veter- 
ans Administration. 

Several  years  ago.  Sward  was  befriended 
by  the  operator  of  the  motel  where  he  was 
staying.  The  motel  operator,  David  Gold, 
became  Sward's  conservator.  But  in  1981, 
probate  Investigator  Edith  Reid  filed  a 
report  in  court  that  Gold  had  spent  $10,767 
of  Sward's  money  on  a  car,  even  though  Mr. 
Sward  had  no  driver's  license  and  got 
around  town  by  bus.  The  woman  who  man- 
aged Gold's  motel  "drives  the  vehicle  to  her 
dance  classes,"  the  Investigator  reported. 
The  Veterans  Administration  asked  Gold  to 
resign  as  conservator  after  he  failed  to  file 
an  accounting. 

The  relative  ease  with  which  an  estate  can 
be  put  Into  conservatorship  is  shocking  In 
many  Instances.  In  another  hotly  disputed 
case.  The  $140  million  esUte  of  Los  Angeles 
real  estate  developer  Ben  Weingart  was  put 
Into  conservatorship  without  his  presence  in 
court.  Mr.  Weingart  died  in  1980  at  the  age 
of  92.  but  his  friend  and  live-in  companion. 
Laura  Winston,  has  doggedly  pursued  legal 
efforts  to  show  the  conservatorship  was  con- 
ceived in  fraud.  In  1974,  three  of  Weingart's 
business  associates  petitioned  the  court  to 
become  conservators  of  his  estate  on  the 
ground  that  his  health  was  failing  and  Win- 
ston had  designs  on  his  money.  But  accord- 
ing to  her,  "Ben  was  In  good  condition  when 
this  happened.  He  went  to  work  every  day." 
Nevertheless,  a  doctor's  report  said,  In 
effect,  that  Weingart's  well  being  would  be 


impaired  if  he  attended  hearings  on  the  pe- 
tition. The  three  associates,  who  were  finan- 
cially Indebted  to  Weingart,  were  appointed 
permanent  conservators. 

Revla  Karl,  a  frail,  84-year-old  woman,  is 
living  her  last  years  in  a  psychotic  haze  In 
an  Inglewood,  California  hospital.  "She  has 
no  knowledge  of  what  is  going  on,"  says  a 
hospital  spokesman.  Mrs.  Karl  doesn't  know 
that  her  grandson,  Jerry  M.  Karl,  ran 
through  most  of  her  $75,000  in  assets  after 
a  court  appointed  him  her  conservator.  Mr. 
Karl  wasn't  charged  with  any  wrongdoing, 
although  he  was  replaced  as  conservator 
last  year.  "I  screwed  up  my  grandma's 
estate, "  concedes  Mr.  Karl,  36,  a  former 
mathematics  teacher.  "I've  lived  on  her 
money  for  the  last  two  years." 

In  Washington,  D.C.,  an  attorney  acting 
as  conservator  took  $376,000  from  an  elderly 
man's  estate.  He  later  pleaded  guilty  to 
fraud. 

A  Colorado  woman,  conservator  for  her 
ailing  husband,  spent  $80,000  of  his  funds 
on  her  son's  business. 

Sometimes  conservators  simply  lack  the 
know-how  to  oversee  an  estate.  Nearly  all  of 
Reglna  Aberson's  $250,000  was  wasted  In  the 
failure  of  her  daughter,  Reglna  Hershenson, 
"to  use  ordinary  care  and  diligence  "  as  con- 
servator, according  to  an  attorney's  report 
to  the  Los  Angeles  Superior  Court.  The  at- 
torney, who  represents  the  estate's  new  con- 
servator, says  Mrs.  Hershenson  with  court 
approval  had  turned  over  her  mother's 
money  to  a  stockbroker  to  put  Into  low-risk 
investments.  Instead  the  broker  used  the 
money  to  trade  options.  Hershenson  has 
been  replaced  as  guardian. 

sommary  of  the  national  guardianship 
Rights  Act  op  1988,  Introddctd  Septem- 
ber 8,  1988,  BY  Congressmen  Claude 
Pepper  and  Don  Bonker 

findings  and  purposes  of  the  act 
Congress  finds  that  thousands  of  elderly 
and  infirm  Individuals  are  being  deprived  of 
their  constitutional  rights  to  personal  liber- 
ty and  control  of  their  property  by  the  im- 
position of  guardianship  orders  without 
being  accorded  due  process  of  law. 

While  State  law  governs  the  process  by 
which  courts  determine  that  a  person  Is  In- 
capacitated and  how  guardianships  are  im- 
posed.   Congress    finds    that   many    States 
allow  the  most  basic  due  process  protections 
to  be  routinely  violated  by  the  courts,  in- 
cluding the  following: 
Notice  that  a  court  hearing  Is  t>eing  held; 
Presence    by    the    alleged    incapacitated 
person  at  the  guardianship  proceeding; 
The  right  to  counsel  at  the  proceeding; 
The  requirement  that  a  court  consider 
medical  evidence  of  Incapacity  and  not  rely 
on  a  presumption  that  those  of  advanced 
age  are  incapacitated; 

The  use  of  minimum  requirements  for 
those  who  may  serve  as  guardians,  including 
a  prohibition  on  felOns  serving  in  that  ca- 
pacity; 

Continued  supervision  by  the  court  of  the 
conduct  of  guardians. 

Congress  therefore  establishes  as  a  pur- 
pose of  the  Act  to  create  certain  basic  rights 
for  those  subject  to  guardianship  orders. 
Under  the  14th  Amendment  to  the  U.S. 
Constitution,  Congress  has  the  authority  to 
enforce  by  appropriate  legislation  the  con- 
stitutional rights  to  equal  protection  and  to 
due  process  of  law. 

BASIC  rights  of  ALLEGED  INCAPACITATED 
INDIVIDUALS 

The  right  to  notice— An  alleged  incapaci- 
tated individual  and  members  of  his  or  her 


family  shall  be  afforded  30  days  written 
notice  of  a  guardianship  proceeding,  except 
in  the  case  of  bona  fide  emergencies. 

The  right  to  presence  at  proceedings— An 
alleged  Incapacitated  individual  shall  be 
present  at  all  guardianship  proceedings 
unless  the  court  finds  that  he  or  she  is 
unable  to  attend  because  of  disability,  and, 
whenever  appropriate,  the  court  shall  con- 
duct the  proceeding  at  the  location  of  the 
alleged  incapacitated  person. 

The  right  to  counsel— An  alleged  incapaci- 
tated person  shall  have  the  right  to  an  at- 
torney at  any  proceeding,  and  if  unable  to 
afford  an  attorney,  one  will  be  appointed  by 
the  court.  Counsel  shall  serve  in  the  role  of 
an  advocate  at  all  proceedings,  zealously 
representing  the  wishes  of  his  or  her  client. 
Any  waiver  by  the  alleged  Incapacitated 
person  of  the  right  to  counsel  must  be 
knowing  and  voluntary. 

The  right  to  an  Independent  evaluation  by 
a  team  of  experts— The  alleged  IncapaclUt- 
ed  individual  may  request  the  appKjintment 
of  an  Independent  Professional  Guardian- 
ship Evaluation  Team,  Including  a  psychia- 
trist or  physician  and  a  licensed  social 
worker,  which  shall  report  to  the  court  on 
what  if  any  functional  limitations  there  are 
of  the  alleged  Incapacitated  individual. 

Rights  at  the  guardianship  proceeding— 
The  alleged  incapacitated  person  or  his  or 
her  attorney  has  the  right  to  present  evi- 
dence, call  witnesses,  to  cross  examine  all 
adverse  witnesses  (Including  any  expert  wit- 
nesses), and  to  have  the  proceeding  held 
before  a  jury.  The  court  may  determine  a 
person  to  be  Incapacitated  only  by  a  finding 
of  clear  and  convincing  evidence  that  the  in- 
dividual is  incapacitated.  Advanced  age  may 
not  be  the  basis  for  a  finding  of  incapacity. 

The  right  to  not  be  subject  to  overly  re- 
strictive guardianships— An  individual  found 
by  the  court  to  be  Incapacitated  shall  retain 
the  ability  to  manage  his  or  her  affairs  com- 
mensurate with  his  or  her  abUlty  to  do  so. 
The  court  shall  transfer  authority  to  the 
guardian  only  to  the  extent  and  for  a  dura- 
tion absolutely  necessary  to  protect  the  In- 
terests of  the  incapacitated  person.  Once 
the  purpose  for  which  the  guardianship 
order  was  Issued  ceases  to  exist,  the  guard- 
ianship order  shall  be  dissolved. 

RIGHTS  REGARDING  THE  APPOINTMENT  Of 
GUARDIANS 

The  right  to  a  competent  and  trained 
guardian— Before  appointing  a  guardian, 
the  court  must  find  that  Individual  being 
considered  tx>  be  ot  sufficient  competence 
and  character  to  protect  the  interests  of  the 
Incapacitated  person.  A  person  who  has 
been  convicted  of  a  felony  under  State  or 
federal  law  may  not  serve  as  a  guardian. 
The  court  shall  provide  thorough  training 
for  the  guardian  In  how  to  protect  the  Inter-  ^ 
ests  of  the  Incapacitated  individual. 

POSTPROCEEDING  PROTECTIONS  FOR  AN 
INCAPACITATED  INDIVIDUAL 

The  right  to  appeal— A  person  subject  to  a 
guardianship  order  has  the  right  to  appeal  a 
determination  of  Incapacity  to  a  court  of 
comp>etent  jurisdiction  and  to  be  represent- 
ed by  counsel  at  any  appellate  proceeding. 

The  right  to  reconsideration— A  person 
found  to  be  incapacitated  has  the  right  to 
receive  a  prompt  review  by  the  Court  for  a 
modification  or  dissolution  of  the  guardian- 
ship order  based  upon  a  change  in  status  of 
the  Individual. 

The  responsibility  of  the  court  to  super- 
vise the  conduct  of  guardians— Guardians 
must  report  to  the  court  at  least  aiuiually 
on  the  status  of  their  ward  and  guardians  of 
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ORDERS  GRANTED 


consent,   permission 

House,   following  the 

pf'ogram    and    any   special 

entered,  was  granted 


Members  (at  the  re- 

BtJRTON  of  Indiana)   to 

their  remarks  and 

material: ) 

of   California,   for   60 

Dani^meyer,    for   60   minutes, 

for  60  minutes,  today 
on  September  9. 
for  5  minutes,  today, 
for  60  minutes  on  Sep- 

for  60  minutes,  today. 

Members  (at  the  re- 
jRAY  of  Illinois)  to  revise 

remarks  and  include 

al:) 

for  5  minutes,  today, 
for  10  minutes,  today, 
for  15  minutes,  today. 

for   60   minutes    on 
13,  and  16. 


EXTENS([ON  OF  REMARKS 
By 
to    revise 
granted  to 


unanimous  consent,   permission 
and    extend    remarks    was 


(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and 
to  include  extraneous  matter:) 

Mr.  Clinger  in  two  instances. 

Mr.  Gexas. 

Mr.  Hansen. 

Miss  Schneider. 

Mr.  Kemp. 

Mr.  Lent. 

Mr.  Crane  in  four  instances. 

Mr.  Bereuter  in  two  instances. 

Mr.  DeLay. 

Mr.  Oilman  in  two  instances. 

Mr.  Roth. 

Mr.  Rowland  of  Connecticut. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  Plorio. 

Mr.  Stark. 

Mr.  PtJSTER. 

Mr.  Clay. 

Mr.  Montgomery. 

Mr.  Traficant. 

Mr.  Clarke. 

Mr.  Dymally. 

Mr.  Thomas  A.  Luken. 

Mr.  Lipinski. 

Mr.  Bryant. 

Mr.  Smith  of  Florida. 

Mr.  Hamilton. 

Mr.  Stokes. 

Mr.  BONKER. 

Garcia. 

Oakar. 

Ford  of  Michigan. 
Mr.  Traxler. 
Mr.  Anndnzio. 
Mr.  Levine  of  California. 
Mr.  Downey  of  New  York. 

Mr.  KiLDEE. 

Mr.  Rangel. 
Mr.  Darden. 
Mr.  Carr. 
Mr.  Fauntroy. 


Mr. 
Ms. 
Mr. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  a  joint 
resolution  of  the  Senate  of  the  follow- 
ing titles: 

S.  2560.  An  act  to  amend  the  Temporary 
E^mergency  Pood  Assistance  Act  of  1983  to 
require  the  Secretary  of  Agriculture  to 
make  available  additional  types  of  commod- 
ities, to  improve  child  nutrition  and  food 
stamp  programs,  to  provide  other  hunger 
relief,  and  for  other  purposes:  and 

S.J.  Res.  295.  Joint  resolution  to  provide 
for  the  designation  of  September  15.  198fi, 
as  'National  D.A.R.E.  Day. " 


ADJOURNMENT 

Mr.  GAYDOS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  53  minutes 
p.m.),  the  House  adjourned  untU  to- 
morrow, Friday,  September  9,  1988,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4276.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of 
August  1,  1988,  pursuant  to  2  U.S.C.  685(e) 
(H.  Doc.  No.  100-228);  to  the  Committee  on 
Appropriations  and  ordered  to  t>e  printed. 

4277.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  draft  of  proposed 
legislation  entitled  "The  Oil  Pipeline  Regu- 
latory Reform  Act  of  1988";  to  the  Commit- 
tee on  EInergy  and  Commerce. 

4278.  A  letter  from  the  Ambassador-at- 
Large  for  Counterterrorism.  Department  of 
State,  transmitting  notification  of  the 
Intent  to  provide  antiterrorism  training  to 
Kuwait,  pursuant  to  22  U.S.C.  2349aa- 
3(a)(i);  to  the  Committee  on  Foreign  Af- 
fairs. 

4279.  A  letter  from  the  Commissioner. 
Bureau  of  Reclamation,  transmitting  notifi- 
cation of  a  proposed  contract  with  the  Mari- 
copa-Stanfield  Irrigation  and  Drainage  Dis- 
trict, Central  Arizona  Project.  AZ,  pursuant 
to  43  U.S.C.  505;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4280.  A  letter  from  the  Counsel,  Pacific 
Tropical  Botanical  Garden,  transmitting  the 
annual  audit  report  of  the  garden,  calendar 
year  1987,  pursuant  to  Public  Law  88-449, 
section  10(b)  (78  Stat.  498);  to  the  Commit- 
tee on  the  Judiciary. 

4281.  A  letter  from  the  Executive  Direc- 
tor, Reserve  Officers  Association,  transmit- 
ting the  association's  armual  report  and  fi- 
nancial audit  for  the  period  ending  March 
31.  1988.  pursuant  to  36  U.S.C.  1101(41), 
1103;  to  the  Committee  on  the  Judiciary. 

4282.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  copy  of  a  report  of  building 
project  surveys  for  upper  Manhatten/ 
Harlem  and  lower  Manhatten.  NY.  and 
copies  of  several  lease  prospectuses,  pursu- 
ant to  40  U.S.C.  606(a):  to  the  Committee  on 
Public  Works  and  Transportation. 

4283.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting copies  of  lease  prospectuses,  pursu- 
ant to  40  U.S.C.  606(a);  to  the  Committee  on 
Public  Works  and  Transportation. 

4284.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  summary  of  expendi- 
tures of  rebates  from  the  DOE  low-level  ra- 
dioactive waste  surcharge  escrow  account 
for  calendar  year  1987,  pursuant  to  42 
U.S.C.  2120e(d)(2)(E)(ll)(II);  jointly,  to  the 
Committees  on  EInergy  and  Commerce  and 
Interior  and  Insular  Affairs. 

4285.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  for  Manpower  and  Re- 
serve Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  transpor- 
tation of  motor  vehicles  owned  by  Federal 
employees  on  Johnston  Island  to  their  fami- 
lies in  Hawaii;  jointly,  to  the  Committees  on 
Government  Operations  and  Armed  Serv- 
ices. 

4286.  A  letter  from  the  Deputy  Assistant 
Secretary  for  Basic  Industries,  International 
Trade  Administration,  transmitting  a  report 
on  "A  Cost  Comparison  of  Selected  U.S.  and 
Canadian  Coal  Mines, '  the  second  in  a 
series  of  coal  exporting  country  studies; 
jointly,  to  the  Committees  on  Appropria- 


tions,   Interior    and    Insular    Affairs,    and 
Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  conmiittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4983.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  programs  with  respect  to  health  re- 
search and  teaching  facilities  and  training 
of  professional  health  personnel,  and  for 
other  purposes;  with  an  amendment  (Rept. 
100-892).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  3779.  A  bill  to  direct 
the  Administrator  of  the  Federal  Aviation 
Administration  to  conduct  research  into  the 
consequences  for  the  air  traffic  control 
system  of  automation  of  such  system,  and 
for  other  purposes  (Rept.  100-893).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  4686.  A  bill  to  amend 
the  Federal  Aviation  Act  of  1958  relating  to 
aviation  research;  with  an  amendment 
(Rept.  100-894).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  House  Resolution  450.  Res- 
olution to  express  the  sense  of  the  House  of 
Representatives  that  the  Federal  Aviation 
Administration  should  Immediately  estab- 
lish a  research  and  development  program  to 
study  structural  fatigue,  wear,  corrosion  and 
damage  to  aircraft  resulting  from  age  and 
Intensive  utilization  and  to  conduct  nonde- 
structive and  destructive  testing  of  older  air- 
craft on  a  regular  basis;  with  amendments 
(Rept.  100-895).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  de  la  Garza  (for  himself,  Mr. 
Madigan,  Mr.  Volkmer,  Mr.  Morri- 
son of  Washington.  Mr.  Foley,  Mr. 
Williams,  Mr.  Lehman  of  California. 
Mr.  Robert  P.  Smith,  Mr.  Fazio,  and 
Mr.  Marlenee): 
H.R.  5262.  A  bill  entitled  "The  Temporary 
Emergency     Wildfire     Suppression     Act": 
jointly,  to  the  Committees  on  Agriculture, 
Interior  and  Insular  Affairs,  and  Foreign 
Affairs. 

By  Mr.  BONKER: 
H.R.  5263.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  the  ac- 
tivities of  the  Overseas  Private  Investment 
Corporation,  and  to  make  supplemental  au- 
thorizations of  appropriations  for  the  Board 
of  International  Broadcasting;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  DeFAZIO: 
H.R.  5264.  A  bill  to  require  the  transfer  of 
the    decommissioned    Coast    Guard    cutter 
Glacier  to  the  State  of  Oregon  for  use  as  a 
maritime  musem  and  display;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


By  Mr.  ENGLISH: 
H.R.  5265.  A  bill  to  amend  the  Commodity 
Exchange  Act  to  improve  federal  regulation 
of  commodities  and  Instruments  traded  on, 
or  otherwise  capable  of  being  traded  on 
commodity  exchanges  governed  by  Com- 
modity Futures  Trading  Commission  rules; 
to  better  protect  customers  for  such  prod- 
ucts; and  to  promote  more  efficient  market- 
ing through  encouraging  greater  utilization 
of  U.S.  commodity  exchanges;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  PEPPER  (for  himself  and  Mr. 
Bonker): 
H.R.  5266.  A  bill  to  protect  the  rights  of 
persons  to  due  process  of  law  and  equal  pro- 
tection of  the  laws  in  guardianship  proceed- 
ings; to  the  Committee  on  the  Judiciary. 
By  Mr.  STARK: 
H.R.  5267.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  assure  appropri- 
ate coverage  and  payment  for  Inpatient  hos- 
pital services  under  the  Medicaid  Program: 
to   the   Committee   on   Energy   and   Com- 
merce. 

By  Miss  SCHNEIDER  (for  herself  and 
Mr.  BoNKER): 
H.J.  Res.  648.  Joint  resolution  to  encour- 
age increased  international  cooperation  to 
protect  biological  diversity;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  GEPHARDT  (for  himself,  Mr. 
Foley,  Mr.  Coelho,  Ms.  Oakar,  and 
Mr.  Michel): 
H.    Res.    530.    Resolution    to    recognize 
Claude  Denson  Pepper,  on  the  occasion  of 
his  88th  birthday,  for  the  contributions  that 
he  has  made  to  the  quality  of  life  of  all 
Americans:  considered  and  agreed  to. 
By  Mr.  DIXON: 
H.  Res.  531.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
further  expenses  of  Investigations  and  stud- 
ies by  the  Committee  on  Standards  and  Of- 
ficial Conduct  in  the  2d  sess.  of  the  100th 
Congress;  to  the  Committee  on  House  Ad- 
ministration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.    VANDER    JAGT    Introduced    a    bill 
(H.R.  5268)  for  the  relief  of  James  C.  Pope, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1028:  Mr.  Moody  and  Mr.  Boucher. 

H.R.  1638:  Mr.  Aspin.  Mr.  Berman,  Mr. 
Jontz.  Mr.  Dyson,  Mr.  Stark,  and  Mr.  Hall 
of  Ohio. 

H.R.  2489:  Mr.  Nielson  of  Utah. 

H.R.  2632:  Mr.  Lowry  of  Washington. 

H.R.  2676:  Mr.  Berman  and  Mr.  Chapman. 

H.R.  2852:  Mr.  Owens  of  New  York,  Mr. 
Weiss,  Mr.  Frost,  and  Mr.  Morrison  of 
Connecticut. 

H.R.  2896:  Mr.  Lagobiarsino. 

H.R.  3174:  Mr.  Ford  of  Tennessee,  Mr. 
Garcia.  Mr.  Kostmayer.  and  Mr.  McMillen 
of  Maryland. 

H.R.  3334:  Mr.  Shays. 

H.R.  3374:  Mr.  Schuette. 

H.R.  3501:  Mr.  Gallo. 

H.R.  3654:  Mr.  DeWine. 

H.R.  4015:  Mr.  Petri. 

H.R.  4049:  Mr.  Price  of  North  Carolina. 
Mr.  Tauke.  Mr.  Udall.  and  Mr.  Ritter. 


H.R.  4111:  Mr.  Shays.  Mr.  Sharp.  Mr. 
Hertel.  Mr.  Crockett,  and  Mr.  Schttette. 

H.R.  4141:  Mr.  Fields. 

H.R.  4156:  Mr.  Perkins. 

H.R.  4189:  Mr.  Wise  and  Mr.  Kostmayer. 

H.R.  4335:  Mr.  McCollum. 

H.R.  4373:  Mr.  Skelton  and  Mr.  Kost- 
mayer. 

H.R.  4463:  Mr.  Jeffords  and  Mr.  Parris. 

H.R.  4468:  Mr.  Dyson.  Mr.  Dwyer  of  New  ? 
Jersey,  Mr.  Foglietta,  and  Ms.  Pelosi. 

H.R.  4502:  Mr.  Morella. 

H.R.  4552:  Mr.  Obey. 

H.R.  4576:  Mr.  Nagle.  Mr.  Wilson,  and 
Mr.  Campbell. 

H.R.  4720:  Mr.  Mavrodles.  Mr.  Bartlett, 
and  Mr.  Petri. 

H.R.  4723:  Mr.  Rowland  of  Connecticut. 

H.R.  4729:  Mr.  Bevill. 

H.R.  4758:  Mr.  McEwen. 

H.R.  4804:  Mr.  McDade. 

H.R.  4870:  Mr.  Hertel,  Mr.  Wyden,  and 
Ms.  Salughter  of  New  York. 

H.R.  4892:  Mr.  Darden. 

H.R.  4924:  Mr.  Ritter,  Mr.  Wilson,  Mr. 
Leath  of  Texas,  Mr.  Armey,  and  Mr.  Sten- 
holm. 

H.R.  4963:  Ms.  Kaptur. 

H.R.  4964:  Ms.  Kaptur. 

H.R.  4965:  Ms.  Kaptur. 

H.R.  4966:  Ms.  Kaptitr. 

H.R.  4979:  Mr.  Yatron. 

H.R.  5003:  Mr.  Moakley. 

H.R.  5050:  Ms.  Sladghter  of  New  York, 
Mr.  Roe,  Mr.  Dellums,  Mr.  Foglietta,  Mr. 
Frost,  Ms.  Pelosi.  Mr.  Bustamante,  Mr. 
Wolf,  Mr.  Lewis  of  California,  Mr. 
McEwen,  Mr.  Roth,  Miss  Schneider,  Mr. 
Solomon,  and  Mr.  Rowland  of  Connecticut. 

H.R.  5081:  Mr.  Martinez. 

H.R.  5105:  Mr.  Towns,  Mr.  Atkins,  Mr. 
Frank,  Mr.  Owens  of  New  York.  Mr.  Vento, 
Mr.  Morrison  of  Connecticut,  Mr.  Faunt- 
roy, Mrs.  Collins,  Mr.  Sabo.  and  Mr.  Frost. 

H.R.  5114;  Mr.  Rowland  of  Georgia  and 
Mr.  Staggers. 

H.R.  5144:  Mr.  Fauntroy. 

H.R.  5186:  Mr.  Jeffords. 

H.R.  5187:  Mr.  Morrison  of  Connecticut, 
Mr.  LaFalce,  Mr.  Bryant,  Mr.  Glickman, 
Mr.  Nielson  of  Utah,  Mr.  Stenholm,  and 

Mr.  SCHAEFER. 

H.R.  5199:  Mr.  Anderson,  Mr.  Lehman  of 
California,  Mr.  Matsui,  and  Mr.  Panetta. 

H.R.  5230:  Mr.  Lightfoot.  Mr.  Weber,  Mr. 
GuNDERSON,  and  Mr.  Lagomarsino. 

H.J.  Res.  330:  Mr.  Schumer.  Mr.  Molin- 
ARi,  Mr.  Traficant,  Mr.  Crane,  Mr.  Gep- 
hardt, Mrs.  BoGGS,  Mr.  Coyne,  Mr.  Spratt, 
Mr.  Dickinson,  Mr.  Rowland  of  Connecti- 
cut, Mr.  Hefley,  Mr.  Udall,  Mr.  Gunderson, 
Mrs.  Bentley.  Mrs.  Byron,  Mr.  Livingston. 
and  Mr.  Flippo. 

H.J.  Res.  367:  Mr.  Chandler.  Mr.  Stark, 
Mr.  Henry,  and  Mrs.  Boxer. 

H.J.  Res.  518:  Mr.  Neal,  Mr.  Dornan  of 
California.  Mr.  Oilman.  Mr.  Manton,  Mr. 
RoDiNO,  Mr.  Rose,  Mr.  Carper,  Mr.  Broom- 
field,  Mr.  Coelho.  Mr.  McMillen  of  Mary- 
land, Mr.  Pickle,  Mr.  Torricelli.  Mr. 
Grandy,  Mr.  Buechner,  Mrs.  Boggs,  Mr. 
McEwen,  Mr.  Darden,  Mr.  Tallon,  Mr. 
Wolf,  Mr.  Burton  of  Indiana,  Mr.  Henry, 
Mr.  Hayes  of  Illinois,  Mr.  McCloskey,  Mr. 
Taylor,  Mr.  Quillen,  Mr.  Leach  of  Iowa. 
Mr.  Young  of  Alaska,  Mr.  Barnard,  Mr. 
McDaoe,  Mr.  Bilbray,  and  Mrs.  Morella. 

H.J.  Res.  543:  Mr.  Robinson,  Mr.  Trafi- 
cant, Mr.  Wyden,  Mr.  Coelho,  Mr.  Moody, 
Mr.  Rose,  Mr.  Hall  of  Ohio,  Mr.  Kennedy, 
Mr.  Carr,  Mr.  Wise,  Mr.  Bryant,  Mr. 
DeWine,  Mr.  Archer,  and  Mr.  Quillen. 
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HJ.  Res.  5P5:  Mr.  CiunfAif.  Mr.  Horton, 
Mrs.  BDiTLBi.  Mr.  Hiler,  Mr.  BotJLTra,  and 
Mr.  YouMG  ol  Florida. 
H.J.  Res.  &(5;  Mr.  Applecate,  Mr.  Bliley, 
CAMPBEii.  Mr.  Coble,  Mr.  Evaks.  Mr. 
Mr.  McCloskey,  and 


Mr 

Hates  of  Lolulsiana 
Mr.  Smith  of  Iowa. 

H.J.  Res.  SflO 
SON,  Mr 


Mr.  Brooks,  Mr.  Gejden- 
JaroRcs,  Mr.  St  Germain.  Mr. 
Traticant,  ar  d  Mr.  Weldon. 

H.J.  Res.  5'  2:  Mr.  Foley.  Mr.  Torhicelli, 
Mr.  Burton  (tf  Indiana,  and  Mr.  Morrison 
of  Connectlcij  t. 
H.J.  Res.  5JI2:  Mr.  Dickinson.  Mr.  Cour- 
:.  Mr.  Dorian  of  California.  Mr.  GtrNDER- 
soN,  Mr.  Hansen.  Mr.  Jeppords,  Mr.  Living- 
ston. Mr.  McpADE,  Mrs.  Martin  of  Illinois. 
Mr.  LiPiNSKi,  Mr.  Latta,  Mr. 
Akaka.  Mr.  McCoLLDM,  Mr. 
Dixon,  Mr.  R  [tter,  Mr.  Donnelly,  Mr.  Pur- 
sell.  Mr.  Au<|oiN,  Mr.  Skeen,  Mr.  Gordon, 
Mr.  Berman,  Mr.  Perkins, 
Colorado,  Mr.  Montgobosy, 


Mr.  Molinar: 
Mr.  Brown  o[ 


Mr.  KoNNYU,  Mr.  Fascell,  Mrs.  Kennelly, 
Mr.  Smith  oI  New  Hampshire,  Mr.  Chap- 
man, Mr.  Hau  of  Ohio,  Mr.  Dicks,  Mr.  Fish, 
Mr.  Boucher,  Mr.  Mfume.  Mr.  Frank,  Mr. 
Harris.  Mr.  I  ennett,  Mr.  Lowry  of  Wash- 
ington, Mr.  Lewis  of  Georgia,  Mr.  Grant, 


Mr.  Madioan,  Mr.  Stump,  Mr.  Boland,  Mr. 
Guarini,  Mr.  KoLBE.  Mr.  Burton  of  Indi- 
ana. Mrs.  Byron.  Mrs.  Boxer.  Mr.  Flake. 
Mr.  Robert  F.  Smith.  Mr.  Michel.  Mr.  Gon- 
zalez, and  Mr.  Gephardt. 

H.J.  Res.  610:  Mr.  Holloway.  Mr.  Lewis 
of  Florida.  Mr.  Nelson  of  Florida.  Mr.  Stal- 
LiNGs,  Mr.  Hayes  of  Louisiana,  Mr.  Pepper, 
Mr.  Frenzel.  Mr.  Fascell,  Mr.  Hastert,  Mr. 
Chappell,  Mr.  MacKay,  Mr.  Huckaby,  Mr. 
Carper,  and  Mr.  Staggers. 

H.J.  Res.  618:  Mr.  Spratt,  Mr.  Matsui, 
Mrs.  Lloyd,  Mr.  Conte,  Mr.  Wolp.  Mr. 
Owens  of  New  York,  Mr.  Roe,  Mr.  Erd- 
REicH,  Mr.  DWYER  Of  New  Jersey,  Mr. 
Hansen.  Mr.  DeFazio.  Mr.  Fazio.  Mr.  Laoo- 
BtARSiNO.  Mr.  Fawell.  Mr.  Horton,  Mr. 
Levin  of  Michigan,  Mr.  Evans,  Mr.  Lipinski, 
Mrs.  Patterson,  Mr.  Lancaster,  Mr.  Fogli- 
etta,  Mr.  Frenzel,  and  Mr.  McMillen  of 
Maryland. 

H.J.  Res.  629:  Mr.  Fazio,  Mr.  Manton,  Mr. 
Lent,  Mr.  Leland,  Mr.  Wolf,  and  Mr. 
McHugh. 

H.J.  Res.  638:  Mr.  Gonzalez.  Mr.  Bates, 
Mr.  Pauntroy,  Mr.  Conyers,  Mr.  Applegate, 
and  Ms.  Kaptur. 

H.  Con.  Res.  28:  Mr.  Atkins.  Mr.  McClos- 
key. and  Mr.  Lungren. 
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H.  Con.  Res.  237:  Mr.  Buechner. 

H.  Con.  Res.  258:  Mr.  Chappell,  Mr.  Row- 
land of  Georgia,  Mr.  Hoyer,  Mr.  Lagomar- 
siNO,  Mr.  Ireland,  Mr.  Stratton,  Mr. 
Nelson  of  Florida,  Mr.  Tallon,  Mr.  Ray, 
and  Mr.  Hutto. 

H.  Con.  Res.  342:  Mr.  Boehlert,  Mr. 
Wortley,  Mrs.  Collins,  Mr.  Emerson,  Mr. 
Roe,  Mr.  Crane,  Mr.  Payne,  Mr.  Armey.  Mr. 
Fazio.  Mr.  Smith  of  New  Hampshire.  Mr. 
Saxton.  Mr.  Applegate.  Mr.  Marlenee.  Mr. 
Courter.  Mr.  Edwards  of  Oklahoma.  Mr. 
DoRNAN  of  California.  Mr.  Hiler,  and  Mr. 

LUJAN. 

H.  Con.  Res.  358:  Mr.  Owens  of  New  York. 
Mr.  LowRY  of  Washington.  Mr.  Fauntroy. 
Mr.  Scheuer.  and  Mr.  Frank. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
231.  The  SPEAKER  presented  a  petition 
of  the  Ohio  Valley  Regional  Envelopment 
Commission.  Portsmouth.  OH.  relative  to 
the  U.S.  Enrichment  Corporation:  which 
was  referred  jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs;  Energy  and 
Commerce;  Science,  Space  and  Technology; 
and  Ways  and  Means. 
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DETERIORATING  HUMAN 
RIGHTS  IN  NORTHERN  SOMALIA 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IK  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  8.  1988 

Mr.  GEJDENSON.  Mr.  Speaker,  on  July  14, 
the  House  Foreign  Affairs  Subcommittee  on 
Africa  held  a  hearing  on  the  deteriorating 
human  rights  situation  in  northern  Somalia. 
After  reviewing  all  the  information  available  to 
me  from  human  rights  organizations,  the  U.S. 
Department  of  State,  and  eyewitness  ac- 
counts of  conditions  in  the  north,  I  have 
reached  the  conclusion  that  we  must  reassess 
our  policy  toward  Somalia. 

BACKGROUND 

Located  on  the  Horn  of  Africa,  Somalia  is 
considered  to  be  a  strategic  importance  to  the 
United  States  due,  in  part,  to  its  proximity  to 
the  Persian  Gulf  and  its  air  and  naval  facilities 
at  the  Port  of  Bert)era.  Although  Somali  Presi- 
dent Siad  Ban-e  was  an  ally  of  the  Soviet 
Union  for  many  years,  the  United  States  has 
been  Somalia's  principal  ally  since  1 978. 

HUMAN  RIGHTS 

The  State  Department  has  received  fre- 
quent reports  of  such  human  rights  abuses  as 
torture  of  civilians  by  Somali  police,  arbitrary 
arrest  and  detention  without  trial,  and  summa- 
ry trial  by  an  untrained  court.  Civil  liberties  are 
severely  restrained.  According  to  the  State 
Department's  1987  report  on  Somalia's 
human  rights  practices. 

There  are  recurring  reports  of  the  use  of 
torture  by  police  and  security  officials,  in- 
cluding immersion  in  sea  water,  beatings, 
rape,  and  placing  prisoners  in  contorted  po- 
sitions for  extended  periods.  Somali  officials 
consistently  deny  that  torture  is  practiced. 
Authorities  routinely  use  rough  treatment 
in  order  to  obtain  confessions  from  criminal 
subjects.  Some  political  detainees  are  held 
Incommunicado  for  various  lengths  of  time, 
reportedly  in  harsh  conditions  in  maximum 
security  prisons  where  they  are  denied  con- 
tact with  their  families,  and,  in  some  cases, 
kept  in  solitary  confinement. 

Other  organizations  such  as  the  Human 
Rights  Watch  and  the  Lawyers  Committee  for 
Human  Rights  are  more  vehement  in  their  crit- 
icism of  the  regime's  dismal  record  of  human 
rights  violations.  In  a  joint  critique  of  the 
above  State  Department  document  they 
report: 

A  pro-government  bias  leads  the  State  De- 
partment this  year  to  distort  facts,  to  omit 
discussion  of  vital  issues,  and  to  minimize 
the  scope  of  human  rights  problems  and  the 
institutionalized  nature  of  the  repression. 
The  report  also  seeks  to  justify  abuses  by 
exaggerating  security  threats  to  the  govern- 
ment .  .  .  One  would  never  suspect  from 
reading  the  report  that  President  Mohamed 
Siad  Barre  rules  by  force  and  for  eighteen 
years  has  relied  on  a  policy  of  calculated 


brutality,  pragmatic  ruthlessness.  killing, 
and  detaining  or  buying  out  potential  rivals. 

Aryeh  Neier  of  Human  Rights  Watch  has 
outlined  what  he  called,  "the  recent  sharp  de- 
terioration in  human  rights  in  Somalia," 

International  human  rights  organizations 
have  been  receiving  frequent  and  continu- 
ous reports  of  summary  executions,  torture, 
detentions  without  charge  or  trial  of  sus- 
pected political  opponents  as  well  as  sub- 
stantive violations  of  Judicial  procedure  and 
political  and  clvU  rights. 

CURRENT  SITUATION 

After  a  reproachment  between  Somalia  and 
Ethiopia  in  the  eariy  months  of  1988,  the 
Somali  National  Movement  [SNM],  the  opposi- 
tion group,  was  no  longer  welcomed  in  Ethio- 
pia. The  SNM  is  closely  tied  with  the  northern 
Isaq  clan,  which  has  faced  considerable  dis- 
crimination by  the  Somali  Government.  On 
May  27,  the  SNM  units  returned  to  northern 
Somalia  and  stormed  the  town  of  Burao,  as- 
sassinating a  local  commander  and  several 
government  officers.  The  SNM  also  attacked 
Hargeisa  on  May  31. 

The  Economist  (July  9,  1988)  reported  that 
the  Somali  Government  responded  by  moving 
troops  into  the  north  and  conducting  bombing 
raids  on  Burao  and  Hargeisa.  As  reported  in 
the  Los  Angeles  Times  (July  20,  1988),  a 
Somali  Government  pilot  ditched  his  Soviet 
made  MIG-17  in  neightxjring  Djibouti  where 
he  requested  political  asylum,  stating  that  he 
was  reprimanded  for  refusing  to  bomb  civilian 
targets.  Other  eyewitnesses  stated  that  gov- 
ernment forces  have  taken  people  out  of  their 
homes,  summarily  executed  them,  and  then 
used  "bulldozers  driven  by  soldiers,  scooping 
up  corpses  and  dumping  them  on  street  cor- 
ners." (The  Sunday  Times,  June  12,  1988). 
Various  reports  have  estimated  the  recent 
death  toll  from  several  thousand  to  10,000 
people  killed.  While  it  is  clear  that  the  rebels 
gained  considerable  ground,  it  is  difficult  to 
know  exactly  where  the  government  troops 
have  regained  control. 

REFUGEE  SITUATION 

Due  to  civil  strife,  approximately  400,000 
persons  have  entered  Ethiopia  since  June  1 7 
and  the  influx  continues  at  the  rate  of  3,000  to 
4,000  persons  per  day.  One  barometer  of  the 
seriousness  of  the  plight  of  the  civilians  in  the 
north  is  that  they  are  moving  into  Ethiopia,  a 
country  racked  by  its  own  internal  drought  and 
bloodshed.  Food,  water,  clothing,  shelter,  and 
medicine  are  all  needed  for  the  Somali  refu- 
gees now  in  Ethiopia. 

As  for  those  displaced  within  Somalia,  infor- 
mation is  scarce  since  all  foreign  journalists 
and  international  relief  workers  were  evacuat- 
ed on  June  7,  1988.  The  UNHCR  and  the 
International  Committee  for  Red  Cross  [ICRC] 
have  not  been  allowed  back  in  the  area,  al- 
though the  ICRC  has  been  permitted  to  treat 
wounded  soldiers  at  sites  under  government 
control  300  miles  southeast  of  Hargeisa. 
CARE  has  not  been  allowed  past  the  Port  of 


Bert>era  to  assure  that  its  food  shipments  are 
properly  used  only  for  civilians  in  need. 

Moreover,  thousands  of  Somalis  are 
thought  to  be  in  hiding  in  ttie  countryside  or  to 
the  south,  and  approximately  5,000  wounded 
women  and  children  are  known  to  be  in  vil- 
lages next  to  the  Ethiopian  border.  Since  the 
conflk:t  began,  the  delivery  of  food  and  health 
care  to  the  civilian  populatk>n,  especially  to 
the  wounded,  has  been  woefully  inadequate. 

UNITED  STATES'  POSITION  DURING  THE  CONFUCT 

According  to  the  State  Department,  ttie 
United  States  has  been  encouraging  the 
Somali  Government  to  allow  intematk>nal 
relief  organizations  to  return  to  northern  So- 
malia. Administration's  efforts  in  this  direction 
can  be  applauded.  However,  several  ir>ct- 
der>ces  have  occurred  in  which  military  sup- 
plies or  equipment  service  have  been  given  to 
the  Somali  Government.  According  to  the  tes- 
timony of  Aryeh  Neier  of  Human  Rights  Watch 
given  before  the  Subcommittee  on  African  Af- 
fairs on  July  14, 

A  ship  arrived  a  few  days  ago  at  the  port 
of  Berbera.  carrying  U.S.  rifles  and  grenade 
launchers,  which  has  been  justified  as  a  con- 
signment that  was  scheduled  l>efore  the 
recent  fighting  broke  out.  We  are  not  aware 
that  any  other  country,  other  than  the 
United  States,  is  currently  supplying  the 
Barre  government  with  weapons  and  other 
warfare  materials.  In  view  of  the  peace 
treaty  between  Somalia  and  Ethiopia  in 
April  1988,  it  is  difficult  to  avoid  the  conclu- 
sion that  such  weapons  are  intended  for  in- 
ternal use.  In  addition,  we  received  reports 
that  an  American  team  is  helping  to  main- 
tain and  run  the  military's  communications 
network  in  the  war  zone  in  the  north,  to 
boost  the  government's  military  capacity. 

NEXT  STEPS 

The  administration  must  redouble  its  efforts 
to  work  with  the  Somali  Government  to 
permit  the  International  Committee  of  the  Red 
Cross  and  other  international  relief  and  human 
rights  organizations  to  enter  the  northern  area 
and  be  permitted  to  serve  all  victims  of  the 
conflict; 

The  Congress  must  insist  that  all  military 
and  economic  aid  be  suspended  until  an  inde- 
pendent assessment  of  the  alleged  human 
rights  abuses  Is  completed; 

The  Congress  and  State  Department  need 
to  undertake  a  thorough  reassessment  of  the 
USG  foreign  policy  toward  Somalia,  under- 
scoring the  importance  of  both  the  strategic 
and  human  rights  Issues  involved. 

To  assist  in  assuring  that  the  atXDve  actions 
are  taken,  I  am  sending  a  letter  to  the  Secre- 
tary of  State  outlining  these  concerns.  I  am 
recommending  that  the  State  Department  sus- 
pend economic  and  military  assistance  to  So- 
malia until  a  thorough  assessment  is  complet- 
ed on  the  alleged  human  rights  abuses  in  the 
northern  area  and  the  International  Committee 
for  the  Red  Cross  and  other  international 
relief  organizations  are  permitted  to  go  into 
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EQUITABLE  PAYMENT 
HOSPITAL    SERVICES    BY 
ICAID  PROGRAM 


HON.  FORTNEY  H.  (PETE)  STARK 


Il»  THE  HC  USE 


Thursday,  September  8.  1988 
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Mr.  Speaker,  I  am  today  intro- 

to  assure  equitable  payment 

by  the  Medicaid  Program. 


rrandate  that  States  pay  no  less 

of  what  Medicare  would  have 
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age  and  sex  of  the  two  pro- 


this  step  after  watching  with 

of  the  State  of  California 

5  years  regarding   Medicaid 

Operating    under   a 

by  the  Reagan  administration. 


EXTENSIONS  OF  REMARKS 

California  has  established  a  process  by  which 
hospital  payments  are  set  through  secret  ne- 
gotiations between  each  hospital  and  the 
State.  This  has  allowed  the  State  to  set  hospi- 
tal payment  levels  in  a  totally  arbitrary  fashion. 

This  approach  has  led  to  disarray  in  the 
hospital  delivery  system  in  the  State.  Many 
hospitals  report  little  or  no  increases  in  pay- 
ment levels  since  initial  contracts  were  signed 
in  1984.  If  the  State  proposes  unreasonably 
low  levels  of  reimbursement,  the  hospital  has 
no  recourse  but  to  threaten  not  to  participate. 
Today  10  percent  fewer  California  hospitals 
accept  Medicaid  than  in  1983.  The  loser,  of 
course,  is  the  Medicaid  beneficiary  who 
cannot  gain  access  to  needed  hospital  serv- 
ices. 

Analysis  of  the  amounts  paid  by  the  Medic- 
akj  Program  in  California  illustrate  the  prob- 
lem. Although  the  HCFA  market  basket  index 
for  goods  and  services  purchased  by  hospitals 
has  increased  21.4  percent  since  1984,  Cali- 
fornia Medicaid  payments  have  increased  only 
9.15  percent.  This  does  not  take  into  account 
the  fact  that  the  Medicaid  patients  seen  in 
California  hospitals  are  sicker  today  than  they 
were  in  1 984. 

California,  an  affluent  State  with  relatively 
high  health  care  costs,  now  spends  less  per 
Medicaid  recipient  than  do  all  but  three  other 
States. 

In  his  most  recent  budget.  California's  Gov- 
ernor Deukmejian  proposed  a  further  10-per- 
cent reduction  in  Medicaid  payment  rates  to 
hospitals  and  physicians. 

My  bill  would  preclude  this  type  of  arbitrary 
hospital  payment  policy.  It  will  assure  that 
hospitals  in  California  and  every  other  State 
are  fairly  paid.  Most  importantly,  the  bill  will 
provide  needed  fiscal  relief  to  those  hospitals 
which  are  providing  care  to  the  most  vulnera- 
ble members  of  our  society. 

A  further  problem  in  State  Medicaid  pro- 
grams is  that  11  States  also  impose  arbitrary 
limits  on  inpatient  hospital  services  under  their 
Medicaid  programs.  Some  of  these  States 
limit  the  number  of  days  per  hospital  stay 
while  others  limit  the  number  of  hospital  days 
covered  per  year. 

The  result  is  that  reimbursement  ceases  for 
poor  patients  with  no  other  means  of  paying 
for  their  hospital  stay,  whether  the  patient 
continues  to  need  continued  hospital  care  or 
not. 

I  am  sure  that  no  one  believes  that  Medic- 
aid coverage  for  hospital  care  should  cease 
based  solely  on  an  arbitrary  limit,  particularly 
when  that  limit  can  be  as  low  as  12  days  per 
year,  as  it  is  in  the  State  of  Alabama.  My  bill 
would  prohibit  limitations  on  needed  inpatient 
care  for  any  reason  other  than  medical  neces- 
sity. 

I  believe  strongly  that  hospital  reimburse- 
ment by  public  programs  should  tie  lean,  but 
fair.  What  is  not  fair,  at  a  time  when  hospitals 
must  shoulder  approximately  $7  billion  in  un- 
compensated care  costs  for  the  poor  our  soci- 
ety can't  or  won't  cover,  is  to  short-change 
tfiem  for  the  people  that  we  do. 
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TRIBUTE  TO  MAYOR  LEONARD 
C.  PADUANO 


HON.  JOSEPH  J.  DioGUARDI 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Leonard  C.  Paduano,  mayor 
of  the  city  of  New  Rochelle,  a  city  located  in 
my  congressional  district.  It  is  my  pleasure  to 
congratulate  Mayor  Paduano  who  was  hon- 
ored as  "Man  of  the  Year"  by  the  New  Ro- 
chelle Boys  and  Giris  Clubs  and  other  com- 
munity leaders. 

The  honor  received  by  Mayor  Paduano 
stems  from  his  dedication  and  commitment  to 
the  goals  and  ideals  of  the  Boys  and  Giris 
Clubs.  His  remarkable  devotion  to  the  better- 
ment of  his  community  is  constantly  displayed 
through  his  contribution  and  involvement  in 
many  programs  which  aid  the  educational, 
health,  social,  and  leadership  development  of 
our  young  men  and  women. 

As  well  as  being  elected  three  times  as  the 
mayor  of  New  Rochelle,  Mayor  Paduano  has 
also  served  as  an  elected  member  of  the  city 
council  and  has  been  appointed  to  the  New 
Rochelle  Planning  Board.  In  addition,  he  has 
served  with  Westchester  2000,  the  Boys  and 
Giris  Clubs,  the  Heart  Fund,  the  Leukemia  So- 
ciety, Special  Olympics,  and  the  American 
Health  Foundation.  As  the  chief  elected  offi- 
cial, he  has  initiated  and  enacted  legislation  to 
build  new  community  centers,  recreational  fa- 
cilities, additional  parks,  playgrounds  and  ball 
fields,  and  promoted  programs  and  activities 
leading  to  the  continued  success  of  the  New 
Rochelle  Boys  and  Giris  Clubs. 

Mayor  Paduano  is  indeed  a  valuable  con- 
tributor to  the  development  of  New  Rochelle's 
young  people.  I  ask  my  colleagues  in  the 
House  to  join  me  in  honoring  this  special  man 
and  community  leader. 


THE  NORTHEAST-MIDWEST  ECO- 
NOMIC DEVELOPMENT  GUIDE 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  CLINGER.  Mr.  Speaker,  the  number  of 
Federal  programs  to  stimulate  economic  de- 
velopment has  fallen  sharply  since  1981.  For- 
tunately, many  States  have  implemented  inno- 
vative programs  of  their  own  in  order  to  spur 
economic  vitality  and  development. 

The  Northwest-Midwest  Congressional  Coa- 
lition has  documented  many  of  these  success- 
ful programs  in  the  1988  edition  of  the  Guide 
to  State  and  Federal  Resources  for  Economic 
Development,  which  was  released  on  Septem- 
ber 7.  This  valuable  guide  contains  outlines  of 
remaining  Federal  programs  as  well  as  a 
useful  anthology  of  460  brief  case  studies — 
drawn  from  every  State  in  the  Nation— that  ll> 
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lustrate  the  strong  initiative  taken  at  the  State 
level. 

This  scholariy  wori<  will  help  Federal,  State, 
and  local  policymakers  meet  the  challenge  of 
a  rapidly  changing  economy.  I  strongly  recom- 
mend the  Guide  to  State  and  Federal  Re- 
sources for  Economic  Development  to  all  of 
my  colleagues  in  the  coalition.  This  guide  con- 
tains a  wealth  of  information  that  will  be  useful 
in  promoting  the  continued  economic  revital- 
ization  of  the  Northeast-Midwest  region. 

At  this  time,  Mr.  Speaker,  I  would  like  to 
enter  one  of  these  brief  studies  from  my  home 
State  of  Pennsylvania  into  the  Record. 

Pennsylvania  Business  Infrastructure 

Development  Program 

objective 

The  Pennsylvania  Business  Infrastructure 
Development  Program  (BID)  was  set  up  to 
make  grants  and  loans  to  local  governments 
to  finance  Infrastructure  Improvements  nec- 
essary to  complement  private  Industrial  In- 
vestment and  create  job  opportunities. 

DESCRIPTION 

In  1984  the  Pennsylvania  legislature 
passed  the  Pennsylvania  Economic  Revital- 
ization  Act  to  encourage  the  expansion  and 
growth  of  new  and  existing  businesses.  The 
state's  Department  of  Commerce  adminis- 
ters the  act's  eight  programs,  including  the 
Business  Infrastructure  I>evelopment  Pro- 
gram. BID  offers  grants  to  distressed  com- 
munities and  loans  for  projects  in  other 
areas.  Program  regulations  classify  as  dis- 
tressed those  communities  that  meet  federal 
Urban  Development  Action  Grant  eligibility 
criteria,  including  high  levels  of  poverty,  un- 
employment, and  older  housing.  At  least  25 
percent  of  each  year's  grant  and  loan  fund 
is  set  aside  for  municipalities  of  50.000  or 
less  in  population.  Program  appropriations 
vary  from  year  to  year;  for  fiscal  1987.  the 
state  legislature  allocated  $29  million. 

BID  regulations  allow  communities  to  use 
Its  resources  to  construct,  expand,  improve, 
rehabilitate  or  repair  facilities  and  systems 
for  a  variety  of  services:  water  supply,  drain- 
age, transportation,  fire  protection,  public 
safety,  power  generation  and  distribution, 
and  solid  and  liquid  waste  disposal.  Almost 
any  public  entity  is  eligible  to  apply  for  BID 
assistance,  including  local  governments,  in- 
dustrial development  authorities  and  corpo- 
rations, councils  of  government,  municipal 
authorities,  redevelopment  authorities,  and 
local  development  districts.  BID  may  give 
funds  to  a  public  applicant  for  its  own  use. 
or  for  distribution  to  a  private  company  or 
companies.  Agricultural,  industrial,  manu- 
facturing, and  research  and  development 
enterprises  all  can  request  aid  through 
public  agencies  in  their  commimities.  To  be 
eligible  for  this  pass-through  assistance,  a 
company  must  be  locating  or  expanding  at  a 
Pennsylvania  site  and  creating  new  jobs.  In 
addition,  it  must  invest  at  least  $2  in  private 
capital  for  each  $1  of  program  monies. 

A  private  company  may  initiate  the  appli- 
cation, approaching  an  eligible  public 
agency  to  act  as  its  sponsor.  The  public 
agency  submits  an  application  to  the  state. 
The  application  must  be  accompanied  by  a 
letter  of  intent  from  the  company  commit- 
ting itself  to  investments  if  the  improve- 
ments are  made  and  specifying  the  number 
of  jobs  the  project  should  create. 

Any  Pennsylvania  community  may  apply 
for  a  BID  loan.  The  program  offers  interest- 
free  and  low-Interest  loans.  Interest-free 
loans  may  l)e  used  for  eligible  activities  only 
on   publicly   owned  property.   Low-interest 
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loans  may  be  used  for  similar  projects  on 
private  property.  The  Commerce  Depart- 
ment determines  the  terms  of  all  loans,  as 
well  as  the  Interest  rates  for  low-interest 
loans.  The  term  usually  is  limited  to  the  es- 
timated useful  life  of  the  project  or  20 
years,  whichever  is  less.  The  interest  rate  is 
usually  between  4.5  and  7.25  percent,  based 
on  the  population  and  unemployment  rate 
of  the  county  in  which  the  project  is  locat- 
ed. The  maximum  loan  amount  is  $1.5  mil- 
lion. 

Like  those  in  other  parts  of  the  state, 
public  agencies  in  distressed  communities 
may  apply  for  loans;  however,  in  its  first 
three  years  of  operation.  BID  provided  vir- 
tually all  aid  to  these  areas  in  the  form  of 
grants.  Between  1984  and  mid-1987,  the  pro- 
gram concentrated  heavily  on  financing 
projects  in  distressed  areas,  directing  more 
than  77  percent  of  all  assistance  to  them. 

Grants,  like  loans,  are  limited  to  $1.5  mil- 
lion per  project.  They  may  be  used  for  spe- 
cific infrastructure  improvements  that  will 
enable  eligible  private  companies  to  locate 
or  expand  in  distressed  areas.  Unlike  the 
loan  portion  of  the  program,  the  grant  com- 
ponent allows  local  jurisdictions  to  decide 
where  to  use  the  assistance.  Projects  located 
on  publicly  owned  or  privately  owned  prop- 
erty are  eligible.  For  projects  on  privately 
owned  land,  the  local  government  requests  a 
grant,  then  lends  the  grant  money  to  the 
private  company  to  construct  the  project. 
The  Commerce  Department  determines  the 
Interest  rates  and  terms  for  such  loans, 
though  they  are  repaid  to  the  local  govern- 
ments. 

If  a  private  company  receiving  a  loan 
through  a  public  agency  fails  to  create  the 
promised  number  of  jobs,  the  Commerce 
Department  penalizes  it  by  Increasing  the 
interest  rate  on  its  loan.  Public  agencies 
that  receive  interest-free  loans  but  fail  to 
meet  their  repayment  obligations  may  lose 
all  or  part  of  their  liquid  fuel  tax  allocations 
or  suffer  other  penalties  determined  by  De- 
partment officials.  Local  public  sponsors  of 
loans  to  private  companies  must  maintain 
full  and  accurate  records  on  the  projects 
and  must  report  to  the  Commerce  Depart- 
ment periodically  on  construction  progress, 
job  creation,  and  investment. 

PROGRAM  IN  PRACTICE 

Program  regulations  are  specific  in  their 
job-creation  and  state  economic  develop- 
ment objectives: 

F*rojects  must  result  in  new  private-sector 
Investment  by  eligible  business  creating  at 
least  10  net  new  full-time-equivalent  jobs  at 
the  site  within  three  years.  At  least  one  net 
new  full-time  equivalent  job  must  be  cre- 
ated for  every  $15,000  loaned  or  granted  for 
the  Infrastructure  Improvements.  If  the 
business  Is  already  located  at  the  site  of  the 
facility.  It  must  expand  employment  by  at 
least  4  percent  within  three  years. 

Projects  must  increase  Pennsylvania's 
share  of  domestic  and  international  mar- 
kets. The  companies  assisted  should  receive 
most  of  their  projected  sale  revenue  from 
new  markets  captured  by  the  firm  from  out- 
of-state  or  foreign  competitors. 

From  1984  to  mid-1987,  the  BID  program 
authorized  ten  loans  totaling  $6.15  million 
and  35  grants  totaling  $23.7  million.  Among 
the  first  projects  approved  was  a  water- 
supply  pipeline  extension  for  Baker  Mine 
Services,  Inc.,  in  Green  County.  According 
to  program  officials,  the  $130,000  grant,  re- 
ceived through  the  sponsorship  of  the 
Southwest  Pennsylvania  Water  Authority, 
will  help  create  100  new  joljs.  Trinity  Paper 
and     Plastic    Corporation    of    Lewlstown, 
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under  the  sponsorship  of  the  Mifflin 
County  Industrial  Development  Corpora- 
tion, received  a  $235,000  loan  at  4.5  percent 
interest  to  construct  a  rail  siding,  a  parking 
lot.  and  utility  connections.  Program  offi- 
cials estimated  this  project  would  help 
create  160  jol)s. 

On  a  larger  scale,  program  officials  expect 
a  $1,500,000  grant  to  United  Parcel  Service 
to  create  nearly  1.800  jobs.  The  BID  grant  is 
to  aid  in  reconstruction  and  extension  of  an 
access  road,  extension  of  utilities,  and  con- 
struction of  an  {Or  taxlway  for  the  $108.3- 
milllon  privately  financed  project  in  the 
Philadelphia  area. 


THAT  BIZARRE  SOCIAL 
SECURITY  SURPLUS 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  CRANE.  Mr.  Speaker,  our  Social  Securi- 
ty system  has  become  a  political  land  mine. 
Neariy  every  Member  of  Congress  is  afraid  to 
wander  too  closely  to  it  for  fear  of  committing 
p>olitical  suicide.  A  surplus  seems  to  be  devel- 
oping in  the  Social  Security  fund  and  Mem- 
bers are  asking  whether  this  is  a  good  or  bad 
thing  for  both  the  Social  Security  system  and 
the  country.  The  chairman  of  the  Sulx;ommit- 
tee  on  Social  Security  of  the  Committee  on 
Ways  and  Means  recently  showed  great  cour- 
age in  holding  a  hearing  on  this  very  matter. 
Witnesses  from  various  political  stripes  were 
given  a  chance  to  voice  their  views  and  mem- 
t)ers  on  the  subcommittee  were  given  an  op- 
portunity to  develop  an  urvjerstanding  about 
this  crucial  issue. 

I  would  like  to  recommend  the  following  arti- 
cle. "That  Bizarre  Social  Security  Surplus,"  to 
my  colleagues.  It  provides  a  significant  contri- 
bution to  the  debate.  It  will  enable  Members 
of  Congress  to  start  the  difficult  process  of 
confronting  the  issue  of  Social  Security  finarK- 
ing. 

That  Bizarre  Social  Security  Surplus 
(By  Irving  Kristol) 

All  of  a  sudden,  whUe  public  opinion  con- 
tinues to  l>e  dubious  about  the  financial  via- 
bility of  the  Social  Security  system,  the  pos- 
sible emergence  of  an  enormous  surplus 
over  the  next  40  years  In  the  Social  Security 
trust  fund  is  attracting  a  lot  of  attention  in 
Washington.  It  is  also  creating  Immense 
perplexity  among  economists  and  legisla- 
tors, who  cannot  figure  out  whether  it  is 
good  news  for  the  nation,  or  bad  news,  or 
some  undecipherable  mixture  of  the  two. 

The  most  commonly  cited  forecast  is  de- 
rived from  the  Social  Security  Administra- 
tion's own  statistics.  It  is  based  on  relatively 
conservative  assumptions  and  shows  that, 
by  1993.  the  trust  fund  will  be  some  $400  bil- 
lion in  surplus.  By  1996,  that  surplus  will  be 
more  than  $600  billion  and  the  "unified  fed- 
eral budget"— which  Includes  Social  Securi- 
ty revenue  as  income  to  the  Treasury— could 
be  In  balance.  The  surplus  then  grows  ex- 
ponentially to  $2.5  trillion  In  2005  and  per- 
haps $12  trillion  in  the  2020s.  At  that  time, 
the  fund— restricted  by  law  to  the  purchase 
of  Treasury  securities- will  own  the  entire 
national  debt,  and  may  even  have  to  seek 
new  avenues  of  investment. 
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In  the  foUowlng  two  decades,  however,  the 
fund  Is  pai4  out  In  full  to  the  new  genera- 
tion of  senior  citizens.  By  3050  or  there- 
abouts the  surplus  is  back  to  zero. 

SpPARTISAIf  COmUSSION 

It  sounds  incredible,  and  may  turn  out  to 
be  fictional  but  those  projections  are  re- 
garded as  plausible  by  most  economists  who 
have  looked  into  the  matter. 

How  did  ft  happen?  Well,  back  in  1983,  a 
special  bipartisan  commission  was  given  the 
assignment  of  "fixing"  the  Social  Security 
system,  thqn  perceived  to  be  headed  for 
bankruptcy^  for  the  next  75  years.  It  did  its 
Job  with  cotisclentious  enthusiasm,  increas- 
ing Social  Security  taxes,  gradually  raising 
the  retirement  age  in  the  decades  ahead. 
placing  an  (4nindexed  tax  on  Social  Security 
income  fori  those  in  the  upper-middle- 
income  brasets.  etc. 

The  trouble  is  that  the  assumptions  it 
made  about  economic  growth  and  growth  in 
the  labor  fdrce  turn  out  to  have  been  very. 
very  consertative.  In  "fixing"  Social  Securi- 
ty, the  compilssion  unwittingly  engaged  in 
overkill.  Not  many  people  noticed  this  until 
recently,  though  Stuart  J.  Sweet,  then  legis- 
lative assistint  to  Sen.  Paula  Hawkins,  was 
vigorously  Vaising  the  Issue  back  in  1985. 
Only  now  Is  ihe  getting  a  serious  hearing. 

So  what  (^oes  it  tOl  mean?  The  problems 
posed  by  thfese  projected  surpluses  are  of  a 
kind  to  give  econornlsts  a  severe  case  of  ver- 
tigo. After  all.  if  the  Social  Security  trust 
fund  were  aver  to  own  the  entire  national 
debt,  what  would  happen  to  monetary 
policy?  Thlslis  rather  like  asking  an  astrono- 
mer what  would  happen  if  the  entire  uni- 
verse fell  lijto  one  of  those  "black  holes." 
The  Federal  Reserve  Board  would  have  no 
Treasuries  to  sell  or  buy.  the  banking 
system  would  be  cut  loose  from  its  moor- 
ings. Treasury  paper  would  become  a  species 
of  "collectibfes  •— it  is  Just  not  imaginable. 

This  is  an  <  (xtreme  and  unlikely  case,  to  be 
sure,  since  i;  presumably  wont  be  allowed 
to  happen.  E  ut  there  are  other  more  serious 
and  less  sp<culative  issues  that  are  being 
raised. 

One  such  I  ssue  that  has  gained  in  urgency 
is  whether  b  icome  from  the  Social  Security 
system  shoud  be  counted  against  the  oper- 
ating deficit  of  the  federal  budget.  The  1983 
commission  said  it  should  not.  Gramm- 
Rudman  says  it  should.  The  arguments  on 
both  sides  8  re  powerful.  In  a  sense,  they 
represent  a  c  onflict  between  accounting  and 
economic  pei  spectives. 

Prom  an  iccounting  point  of  view.  Con- 
gress shoulc  not  be  allowed  to  count  as 
income  thos«  revenues  that  go  into  a  reserve 
fund,  and  the  Social  Security  fund  is.  when 
all  is  said  ani  done,  precisely  that.  Remem- 
ber Those  i«me  projections  that  show  a 
huge  surplus  in  2030  also  show  that  in  the 
foUowlng  twi )  decades.  2030-2050.  all  of  this 
money  will  h  ave  to  be  paid  out  to  Social  Se- 
curity reclpU  nts.  So  it  would  be  utterly  irre- 
sponsible for  Congress  to  look  at  it  as  spend- 
ing money. 

On  the  oiher  hand,  from  an  economic 
point  of  vieu.  tax  revenue  is  tax  revenue, 
and.  in  maci  o-economlc  terms.  It  makes  no 
sense  to  "strrllize"  such  a  substantial  por- 
tion of  governments  revenues  through 
what  amount  to  a  system  of  large,  forced 
savings.  The  negative  impact  on  the  econo- 
my could  be  I  «vere.  even  disastrous. 

I  have  to  c  onf ess  that  I.  along  with  many 
others,  find  i  auch  merit  in  both  sides  of  this 
argimient. 

There  are  some  cynical  commentators 
who  insist  that,  though  the  surpluses  may 
turn  out  to  1 «  real,  the  problems  they  pose 
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will  not  be.  since  our  politicians  will  surely 
ftguire  out  ways  to  spend  that  money  and 
reduce,  or  even  eliminate,  any  surplus.  Per- 
haps—but that  won't  be  so  easy,  even  If  the 
cynicism  about  our  politicians  Is  under- 
standable. 

To  begin  with,  there  Is  a  small  group  of 
analysts— actuaries,  naturally— who  Insist 
that  the  "conservative"  estimates  on  which 
the  projections  are  based  are  themselves  far 
too  optimistic  in  their  demographic  and  per- 
sonal-income estimates.  They  insist  that  the 
Social  Security  system  is  actually  still  in  the 
red.  on  an  actuarial  basis,  and  will  remain  so 
into  the  future.  One  such  analyst  happens 
to  be  the  chief  actuary  of  the  Social  Securi- 
ty agency  itself,  who  has  expressed  his  views 
in  a  memorandum  to  his  superiors. 

So  long  as  he  (and,  one  supposes,  other  ac- 
tuaries working  in  this  area)  holds  this 
ultra-conservative  opinion,  even  though  it 
be  a  minority  opinion,  will  it  be  possible  for 
Congress  to  lay  Its  hot  hands  on  those  pro- 
jected surpluses?  I  think  not.  Public  opinion 
would  be  alarmed:  the  powerful  senior  citi- 
zens' lobby  would  be  enraged. 

But  even  If  the  actuarial  fears  are  dis- 
pelled, it  is  unlikely  that  Congress  would 
find  it  easy  to  "raid"  the  Social  Security 
surplus.  The  problem  it  would  confront  is 
those  last  decades  (2030-2050)  of  the  scenar- 
io, when  the  surplus  melts  away  to  zero. 
Even  though  there  is  in  fact  a  respectable 
economic  case  for  converting  that  surplus 
Into  a  one-year  or  two-year  reserve— Barry 
Bosworth  of  the  Brookings  Institution  has 
argued  this  case  while  urging  a  cut  in  Social 
Security  taxes— it  is  hard  to  see  how  our 
[>olitlcians  could  Justify  a  current  expendi- 
ture of  their  children's  (tmd  our  children's) 
Social  Security  entitlements.  Even  if  it 
made  economic  sense,  it  would  be.  political- 
ly, a  high-risk  enterprise. 

So  it  Is  possible  to  think,  realistically,  that 
those  surpluses  will  actually  happen.  In 
which  case,  we  are  sailing  in  uncharted 
waters.  Only  Sweden  has  developed  a  social 
security  surplus  (now  30%  of  gross  domestic 
product)  that  can  serve  as  a  precedent— a 
precedent,  however,  that  is  hardly  a  model 
for  Americans. 

SWEDISH  STATISM 

The  Swedish  surplus  Is  invested  in  four 
streams:  government  bonds,  housing  bonds, 
'long-term  capital  projects  "  (whatever  that 
means),  and  new  issues  of  common  stock.  In 
effect,  the  socialist  governments  of  Sweden 
have  socialized  the  investment  process  while 
refraining  from  outright  nationalization  of 
the  "means  of  production."  It  is.  of  course, 
not  socialism  in  any  meaningful  sense  of  the 
term  but  simply  collectivism,  "statlsm."  It  Is 
not  a  scenario  likely  to  be  attractive  to  the 
American  people— especially  since  it  is  still 
too  early  to  estimate  its  effects  on  the  Swed- 
ish economy. 

Where  will  it  all  end?  This  writer  knoweth 
not.  I  would  expect  that,  in  the  years  ahead, 
various  arg^uments  for  a  greater  "privatiza- 
tion" of  the  Social  Security  system— so  that 
individuals  have  legal  title  to  their  "own " 
reserves,  with  considerable  leeway  on  their 
use— will  gain  in  popularity.  Meanwhile,  Just 
in  case,  I  think  I'll  go  out  and  buy  a  couple 
of  30-year  Treasuries  for  my  grandchildren. 


September  8,  1988 

SAVING  OUR  OCEAN 


September  8,  1988 


HON.  JAMES  J.  FLORIO 

OF  mw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  FLORIO.  Mr.  Speaker,  this  has  truly 
been  a  lost  summer  on  many  of  the  beaches 
along  the  shore  of  New  Jersey.  One  of  our 
prime  sources  of  recreation,  inspiration,  and 
economic  strength— our  ocean — has  been  so 
cruelly  treated  by  a  seemingly  uncaring  gen- 
eration that  we  must  fear  for  the  future. 

As  might  be  expected,  much  has  been  re- 
ported in  the  media  about  this  problem.  One, 
however,  w(}uld  be  hard  pressed  to  find  any- 
thing so  eloquent  as  a  recent  editorial  in  the 
Asbury  Park  Press,  a  New  Jersey  newspaper, 
many  of  whose  readers  live  on  or  near  the 
shore. 

Entitled,  "A  National  Disgrace,"  I  submit  it 
here  in  hopes  that  it  will  serve  to  call  even 
wider  attention  to  a  problem  that  simply 
cannot  be  allowed  to  continue. 

A  National  Disgrace 

Will  ours  be  the  last  generation  to  know 
the  Jersey  Shore  as  a  tourist  area?  Will  our 
coastline  become  yet  another  national 
symbol  of  environmental  degradation?  Will 
we  be  showing  our  grandchildren  the  ocean 
through  a  barbed  wire  fence  designed  to 
keep  the  innocent  from  straying  into  the 
contamination? 

So  far  this  summer,  beaches  have  been 
closed  t>ecause  of  high  fecal  coliform  levels, 
medical  wastes,  syringes  and  grease  balls 
washing  ashore,  and  brown  tides  off  the 
coast.  The  "worst  ever"  summer  of  1987— 
the  one  we  hoped  never  to  repeat— is  being 
erased  by  the  summer  of  1988. 

There  Is  no  proud  distinction  In  having 
the  vice  president  walk  our  l>eaches  and 
term  ocean  pollution  "a  national  disgrace." 
The  sad  truth  is  that  historically  in  our 
state,  protecting  the  ocean  has  taken  a  back 
seat  to  accommodating  business  and  devel- 
opment Interests.  Deadlines  to  end  ocean 
dumping  of  sludge  have  been  extended  to 
accommodate  the  dumpers:  plans  to  end 
ocean  disposal  of  Inadequately  treated 
sewage  have  been  changed  to  accommodate 
the  disposers:  laws  to  control  the  discharge 
of  toxic  and  chemical  wastes  into  the  ocean 
have  l)een  severely  weakened  by  a  failure  to 
enforce  environmental  standards. 

The  situation  is  Ijeyond  pointing  fingers 
of  blame.  Yet  that's  precisely  what  elected 
officiiQs  are  prone  to  do.  Perhaps  the  big- 
gest finger  of  blame  should  be  pointed  at 
them.  Where  were  they  when  environmen- 
tal laws  weren't  being  enforced? 

And  where  have  they  been  during  the  last 
month  of  daily  reports  of  beach  closings? 
Gov.  Kean  and  other  key  officials  have  re- 
mained strangely  silent.  The  Legislature 
took  some  tentative  steps  in  approving  part 
of  the  governor's  ocean  cleanup  package, 
then  adjourned  without  acting  on  some 
critically  needed  measures.  There  should  be 
no  summer  vacation  for  our  governmental 
officials  while  the  vacations  of  so  many 
state  residents  are  being  ruined. 

In  our  view,  these  are  the  priorities  for 
action  in  Trenton: 

Speedy  approval  of  the  governor's  pro- 
posed Coastal  Commission.  The  need  to  con- 
trol growth  along  the  coastline  to  view  the 
shore  as  a  region  and  to  be  an  effective  ad- 


vocate of  coastal  interests  has  never  been 
stronger. 

In  the  absence  of  a  federal  medical  waste 
tracking  system,  both  New  York  and  New 
Jersey  should  adopt  statewide  systems  that 
close  existing  loopholes— and  provide  for 
tough  enforcement. 

The  natural  resources  trust  fund,  to  spend 
an  estimated  $50  million  a  year  on  shore 
and  environmental  projects  across  the  state, 
should  be  approved  after  years  of  debate. 

Outfall  lines  should  be  extended  from  the 
four  sewage  treatment  plants  in  Monmouth 
County  that  pour  their  waste  into  the 
ocean.  The  cost:  $30  million. 

The  Legislature  should  commit  to  a  long- 
term  plan,  and  approve  money  to  get  the 
plan  under  way,  to  correct  the  practice  in 
most  of  the  state's  urban  areas  of  using  the 
same  pipes  of  both  sewage  and  rain  water. 
The  result  is  both  diluted  sewage  and  debris 
washing  Into  rivers  and  bays  after  heavy 
rainfalls.  The  cost:  at  least  $600  million 

It  Is  already  too  late  to  repair  the  damage 
of  a  summer  lost  for  tourism.  But  we  aren't 
looking  only  at  the  demise  of  a  central  ele- 
ment of  a  region's  economy.  Even  beyond 
the  dimension  of  declining  property  values, 
lost  Jobs  and  diminished  quality  of  life,  we 
are  looking  at  violating  a  sacred  trust: 
Unless  we  act  now,  we  will  destroy  a  pre- 
cious natural  resource  for  generations  to 
come. 


THE  BISHOPS  AND  SINGLE-ISSUE 
POLITICS 


HON.  WILLIAM  (BIU)  CLAY 

or  mssouRi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 
Mr.  CLAY.  Mr.  Speaker,  in  recent  years,  reli- 
gious organizations  have  assumed  a  more 
prominent  role  in  our  Nation's  electoral  proc- 
ess. As  we  move  closer  to  this  year's  election, 
I  would  like  to  share  with  my  colleagues  a 
very  interesting  editorial  which  appeared  in  the 
St.  Louis  Post-Dispatch,  August  10,  1988. 
"The  Bishops  and  Single-Issue  Politics"  high- 
lights the  efforts  of  some  Catholic  church 
leaders  to  move  away  from  single  issue  poli- 
tics and  to  encourage  a  more  wholistic  eval- 
uation of  a  candidate's  platform. 

The  Bishops  and  Single-Issdi;  Poutics 
In  the  1984  presidential  election,  several 
Catholic  bishops  virtually  endorsed  Ronald 
Reagan  for  re-election.  Though  they  did  not 
instruct  Catholics  to  vote  for  the  Republi- 
can ticket,  they  made  it  clear  that  the  Mon- 
dale-Perraro  ticket  was  not  acceptable  be- 
cause it  did  not  agree  with  the  Catholic 
Church's  position  on  abortion.  Cardinal 
John  O'Connor  of  New  York,  for  example, 
said  Catholics  could  not  in  good  conscience 
vote  for  anyone  who  was  not  opposed  to 
abortion.  That  left  only  the  GOP  candidate. 
This  election  year,  however,  bishops  are 
less  likely  to  intrude  themselves  so  overtly 
in  the  campaign.  The  general  counsel  of  the 
U.S.  Catholic  Conference  has  warned  the 
nation's  300  bishops  that  the  church's  tax- 
exempt  status  could  toe  Jeopardized  by  state- 
ments either  endorsing  or  opposing  a  candi- 
date. The  counsel,  Mark  E.  Chopko,  admon- 
ished the  bishops  that  tax-exempt  organiza- 
tions must  avoid  labeling  candidates  and 
that  they  "must  focus  on  issues  and  not  per- 
sonalities." 

Putting  the  church's  tax   exemption   at 
risk  Is  not  the  only  good  reason  for  refrain- 
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Ing  from  singling  out  candidates  for  support 
or  opposition  on  the  basis  of  their  stance  on 
abortion.  There  are  numerous  other  issues 
with  moral  dimensions  that  voters  should 
take  into  account  when  evaluating  candi- 
dates, a  point  made  last  fall  in  a  statement 
issued  by  the  Catholic  Bishops  Administra- 
tive Board.  The  statement  cited  public 
policy  issues  with  a  moral  content  such  as 
arms  control,  capital  punishment,  civil 
rights,  economic  Justice  and  access  to  health 
care,  as  well  as  alxjrtlon. 

Had  Cardinal  O'Cormor  and  other  bishops 
Judged  the  presidential  candidates  on  a 
range  of  Issues  with  a  moral  content  rather 
than  Just  one.  they  might  have  concluded 
that  Walter  Mondale.  not  Ronald  Reagan, 
was  closer  to  the  church's  positions.  Single- 
issue  politics  are  dangerous  for  the  demo- 
cratic system,  whether  they  are  practiced  by 
the  anti-abortion  lobby  or  the  gun  lobby  or 
the  Israel  lobby. 

Elected  officials  must  make  decisions  on 
scores  of  important  Issues  affecting  minions 
of  Americans,  and  they  are  entitled  to  be 
Judged  on  their  overall  record  and  philoso- 
phy of  govenunent.  Because  a  candidate  is 
deemed  as  being  right  on  one  issue  cannot 
Justify  overlooking  how  wrong  he  or  she  Is 
on  numerous  others. 


PUERTO  RICO  AND  CUBA 
COMPARED 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 
Mr.  FUSTER.  Mr.  Speaker,  once  again,  a 
nationally  syndicated  columnist  has  pointed 
out  the  success  story  that  Puerto  Rico  contin- 
ues to  be,  this  time  compared  to  another 
island  in  the  Caribbean.  Cuba,  that  has  not 
been  so  successful,  despite  its  claims  other- 
wise. 

Indeed,  the  facts  are  there  for  all  to  see 
about  Puerto  Rico,  which  is  certainly  "the 
shining  star  of  the  Caribbean."  By  contrast, 
Cuba  is  a  disappointment,  as  t>ecomes  appar- 
ent each  passing  year. 

Thus,  I  commend  to  my  colleagues  the  fol- 
lowing editorial  page  column  by  Georgie  Anne 
Geyer,  which  appeared  in  the  Washington 
Times  of  August  31,  1988: 

(Prom  the  Washington  Times.  Aug.  31. 

1988] 

Two  Isles  on  Separate  Paths 

In  1898.  two  strikingly  similar  Islands  in 
the  Caribbean  took  two  strikingly  different 
paths.  The  islands  of  Cuba  and  I>uerto  Rico, 
the  last  two  "chUdren"  of  imperial  Spain 
and  the  two  Islands  most  dependent  upon 
the  monoculture  of  sugar,  freed  themselves 
from  the  mother  land. 

But  then  they  took  remarkably  and 
almost  metaphorically  different  paths, 
Puerto  Rico,  then  the  poorest  island  in  the 
Caribbean  and  dependent  upon  sugar  for  60 
percent  or  more  of  its  production,  chose 
self-determination  In  a  commonwealth  rela- 
tionship with  the  United  States.  Cuba 
fought  the  United  States,  its  long  and  am- 
biguous conflict  ending  with  the  total  hos- 
tility of  Fidel  Castro's  revolution  in  1959 
and  a  total  linkage  to  the  socialist  world. 

It  has  seemed  to  most  observers  that  the 
two  islands— linked  by  blood,  history  and  ge- 
ographic fatalism— personify  dependence  in 
I*uerto  Rico  and  independence  in  Cuba.  But 
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now  we  can  see  for  the  first  time  since  1898 
the  degree  to  which  those  old  suppositions 
have  lied  to  us. 

Today,  "dependent"  Puerto  Rico  Is  boom- 
ing as  never  before.  It  is  the  pharmaceutical 
and  electronic  capiUl  of  Latin  America.  Its 
extraordinarily  well-trained  managers  fan 
out  all  over  the  Caribbean.  Prom  an  impov- 
erished agricultural  island  with  a  per  capita 
income  of  $121  in  1940,  Puerto  Rico  has 
become  an  industrial  center  whose  1988  per 
capita  Income  is  $5,368,  by  far  the  highest  In 
the  hemisphere  after  the  United  SUtes  and 
Canada.  Having  come  a  long  way  from  mon- 
oculture, Puerto  RIcan  industry  now  pro- 
vides fully  62  percent  of  the  island's  net 
income,  agriculture  only  3  percent. 

And  "heroic"  Cuba  today  exports  military 
men  for  African  wars  and  sugar  to  the  so- 
cialist bloc.  It  is  a  country  totally,  instead  of 
relatively,  independent  of  monoculture.  Iso- 
lated from  the  rest  of  the  region.  88  percent 
of  Cuba's  exports  go  to  the  socialist  coun- 
tries and  85  percent  of  its  imports  come 
from  them.  According  to  the  Organization 
of  American  States,  indicators  of  develop- 
ment reveal  that  Cuba  has  gone  from  third 
in  the  hemisphere  in  1959  to  18th  today. 

Perhaps  even  more  amazing  in  comparing 
these  two  classic  models  for  development  is 
the  degree  to  which  Cuba  Is  every  year  more 
dependent  on  Soviet  largess  and  aid.  to  the 
amount  of  $4.5  billion  a  year  In  military  and 
economic  aid.  whereas  Puerto  Rico  is  grow- 
ing more  independent.  Indeed.  Puerto  Rico 
is  now  helping  the  United  States  as  the 
center  of  the  Reagan  administration's  Car- 
ibbean Basin  Initiative.  Under  savvy  Puerto 
Rican  Gov.  Rafael  Hernandez  Colon.  Puerto 
Rico,  in  a  special  relationship  with  the 
United  States,  is  building  51  "twin  plants" 
in  II  nations  all  over  the  Caribbean,  thus 
helping  immensely  to  relieve  economic  and 
emigration  problems.  Astonishing  as  well  Is 
the  fact  that  with  only  3.3  million  people, 
Puerto  Rico  now  buys  more  from  the  United 
States  than  do  all  the  African  nations  with 
600  million  people  combined. 

Perhaps  most  fascinating  amid  all  these 
changes  is  that  analysts  are  starting  to  reas- 
sess the  whole  idea  of  models  of  realistic  de- 
velopment—as well  as,  concomitantly,  what 
truly  constitutes  dependence  and  independ- 
ence in  young  nations. 

Suddenly  and  dramatically,  the  premier 
model  In  the  Caribbean  is  what  is  called  the 
Puerto  Rican  model.  The  London  Econo- 
mist, in  a  recent  comprehensive  section  on 
the  Caribbean,  even  went  so  far  as  to  say. 
"It  may  be  that  a  new  'Caribbeanism'  in 
Puerto  Rico,  which  Is  the  biggest  economy 
in  the  region,  will  one  day  turn  that  self- 
governing  American  colony  Into  a  regional 
power." 

Then  the  prestigious  Economist  went  on 
to  pose  crucial  questions  for  the  area:  What 
constitutes  sovereignty  today?  What  really 
is  independence?  It  wrote  for  one  of  the 
first  times  of  "something  called  sovereign- 
ty" that  the  early  postcolonial  generations 
of  leaders  thought  would  feed  the  people, 
but  which  in  truth  only  "created  a  bitter  il- 
lusion of  independence,  as  if  poor,  tiny 
countries  could  make  their  own  way  In  the 
world." 

This  is  an  interesting  time  geopolitlcally,  a 
time  of  clarifications  and  a  time  in  which 
the  old  slogans  no  longer  hold  if  they 
cannot  deliver.  The  deeper  questions  of  sov- 
ereignty and  of  der>endence  and  independ- 
ence—and of  delivering  decent  lives  to  one's 
people— are  clarified  in  these  two  islands. 
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THE 
CREDIT 
NATION 


RAJ  •OPORT 


FAMILY:       A 
TO    TEXAS    AND    THE 


HOf).  MARTIN  FROST 

I  OPTESAS 

ni  THI  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  FROST.  Iwr.  Speaker,  on  August  28,  the 
souttiwest  regbn  of  ttie  Amerian  Jewish  Con- 
gress presentad  its  1 988  Torch  of  Conscience 
Awar(te  to  disfnguished  Texans  whose  quali- 
ties of  moral  I  courage,  love  of  liberty,  and 
service  exempify  the  noblest  of  teachings  and 
ideals. 

Among  this  year's  select  recipients  are  Ber- 
nard and  Augre  Rapoport  of  Waco,  TX,  a 
couple  I  have  jinown  for  many  years.  The  Ra- 
poports  strongly  and  firmly  represent  the  high- 
est Ideals  of  cpmmunity  and  national  service, 
compassion  and  commitment  to  others,  and 
an  unstinting  generosity  of  spirit. 

Bernard  Rasoport,  who  was  bom  In  San 
Antonio,  TX,  and  received  his  degree  from  the 
University  of  [Texas,  is  a  man  of  warmth, 
humor,  and  kepn  intellect,  with  an  unswerving 
devotion  to  th0  disadvantaged,  the  needy,  and 
the  oppressed!  A  bnef  summary  of  some  of 
Bernard  Rapodort's  activities  and  interests  re- 
flect the  dee(  purpose  with  which  he  has 
strived  to  shaie  his  hard-earned  advantages 
with  ottiers  ev(  rywfiere. 

Mr.  Rapopor :  currently  serves  on  the  board 
of  overseers  oi  Hebrew  Union  College,  and  on 
the  boards  of  the  Central  Texas  Sickle  Cell 
Ar>emta  Assoc  ation,  the  Economic  Policy  In- 
stitute, the  Djmocratic  House  and  Senate 
Courxal,  the  Je  rusalem  Foundation,  the  Ameri- 
can Israel  Put  lie  Affairs  Committee  and  the 
National  Hispaiic  Center  for  Advanced  Stud- 
ies and  Policy  Analysis  in  Oakland,  CA. 

In  an  effort  o  seek  solutions  to  the  vexing 
social  problems  our  society  faces,  Mr.  Rapo- 
port devotes  h  s  seemingly  unlimited  energy  to 
the  National  C  Hincil  on  Crime  and  Delinquen- 
cy of  New  Je'sey,  the  National  Institute  for 
Citizen  Education  in  Law,  and  the  National 
Foundation  for  Hospice  and  Home  Care. 

Mindful  of  th  s  tremendous  impHDrtance  of  art 
and  culture  to  the  fabric  of  the  Nation,  Ber- 
nard Rapoport  serves  on  the  board  of  gover- 
nors of  the  Tei  as  Arts  Alliance,  the  Texas  Hu- 
manities Resoi  irce  Center,  and  board  of  direc- 
tors of  tt>e  Wico  Symphony  Orchestra,  and 
the  Institute  fo  the  Humanities  at  Salado,  TX. 
He  has,  as  veil,  distinguished  himself  as 
cfiairman  of  tte  United  Negro  College  Fund 
and  the  United  Way  of  Waco,  TX. 

Bernard  Ra|>oport  is  profoundly  aware  of 
tt>e  value  o  education  and  intellectual 
thought,  havinj  founded  the  Bernard  Rapo- 
port Post  Grac  uate  Institute  in  New  Yori<  and 
numerous  colU  giate  posts  at  the  University  of 
Texas  at  Austii,  including  tfie  Rapoport  Cen- 
tennial Chairs  i  i  Economics  and  Public  Affairs, 
among  countle  js  others. 

It  has  been  (aid  that  an  institution  is  merely 
the  lengthene<i  shadow  of  one  man.  For  Ber- 
nard Rapoport  there  are  an  abundance  of  in- 
stitutions that  have  benefited  from  the  influ- 
ence of  this  8  Ktraordinary  person.  Perhaps  it 
is  more  approfinate  to  say  that  wherever  Ber- 
nard Rapoport  has  cast  his  shadow,  he  has 
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furthered  and  broadened  institutional  goals  of 
taith,  caring,  and  justice. 

The  helpmate  and  source  of  support  in  all 
Bernard  Rapoport's  endeavors  has  t)een  his 
lovely  and  charming  wife,  Audre  Jean.  A  Chi- 
cagoan  by  birth,  Audre  Rapoport  serves  on 
the  board  of  directors  of  American  Income 
Life  Insurance  Co.,  helping  her  husband  in  his 
role  as  chairman  and  chief  executive  officer. 

Those  of  us  who  are  fortunate  to  know 
Audre  recognize  that  the  inspiration,  guiding 
light  and  genesis  of  the  family's  good  works 
come  from  the  lovely  and  vivacious  Audre,  the 
underpinning  of  the  exceptional  Rapoport 
family.  Audre  and  Bernard  Rapoport's  son, 
Ronald  Rapoport,  is  a  professor  at  the  college 
of  William  and  Mary  in  Williamsburg,  VA.  To- 
gether, Bernard  and  Audre  Rapoport  share  in 
the  accomplishments  of  their  son  and  his  wife, 
Patricia,  and  the  joy  of  their  grandchildren, 
Abigail  and  Emily. 

In  tandem,  Bernard  and  Audre  Rapoport 
have  brought  light,  happiness,  and  enrichment 
wherever  they've  found  darkness,  sorrow,  and 
poverty.  Indeed,  they  are  exceptionally  worthy 
recipients  of  the  American  Jewish  Congress 
Torch  of  Congress  awards. 

I  congratulate  the  Rapoport  family,  recom- 
mend their  achievements  to  my  colleagues 
and  earnestiy  hope  that  the  love,  commitment 
and  grace  they  have  shown  others  will  endure 
and  return  to  the  Rapoports  tenfold. 


September  8,  1988 


HONORING  ST.  AGNES 
HOSPITAL 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  honor  St.  Agnes  Hospital  in  White  Plains, 
NY,  which  on  Septemt>er  14  will  celebrate  Its 
80th  year  of  service  to  the  Westchester  com- 
munity. 

St.  Agnes  Hospital  was  founded  in  Septem- 
t)er  1908,  as  the  "Saint  Agnes  Hospital  for 
Crippled  and  Atypical  Children."  It  was 
opened  by  the  Sisters  of  St.  Francis  of  Hast- 
ings-on-Hudson  at  the  request  of  John  Cardi- 
nal Fartey.  Eariy  in  1912,  a  small  nine-bed 
general  hospital  was  opened  on  the  campus, 
both  as  a  means  of  providing  acute  medical 
care  for  the  children  and  to  provide  needed 
medical  services  to  the  community  of  White 
Plains. 

Through  the  decades  of  the  1920's  and 
1930's,  additional  acute  care  t>eds  were 
opened.  Finally,  in  1 965,  through  the  charity  of 
Catherine  and  Henry  Gaisman,  the  final  100 
acute  beds  were  opened.  Today,  St.  Agnes 
Hospital  is  a  184-bed  general  acute  care  hos- 
pital. Among  its  specialty  units  are  a  24-bed 
chemical  dependency  detoxiticatlon  unit,  a  1 2- 
bed  obstetrical  unit,  a  10-bed  intensive  care 
unit  and  a  7-t)ed  pediatric  unit. 

The  Children's  Rehabilitation  Center  of  St. 
Agnes  Hospital  provides  an  extraordinary 
combination  of  educational  and  medical/ 
therapeutic  services  to  over  100  children  each 
day.  The  center  also  provides  medical /thera- 
peutic services  to  an  additional  500  to  600 
children  per  year  on  an  outpatient  basis. 


In  June  1988,  St.  Agnes  Hospital  paid 
$150,000  to  the  State  of  New  York  to  pur- 
chase an  additional  4  acres  of  land  which  are 
adjacent  to  its  property  on  North  Street  in 
White  Plains.  It  is  the  fervent  hope  of  the  hos- 
pital that  this  land  will  be  the  home  for  a 
newly  constructed  Children's  Rehabilitation 
Center.  A  strategic  planning  effort  is  currentiy 
under  way.  A  task  force  formed  with  a  cross- 
section  of  the  hospital's  primary  constituen- 
cies, its  board  of  trustees,  its  medical  staff 
and  its  employees  is  targeted  to  present  its 
recommendation  for  the  future  development 
of  St.  Agnes  Hospital's  mission  in  the  fall  of 
1988. 

Mr.  Speaker,  I  ask  our  colleagues  to  join  me 
in  paying  tribute  to  St.  Agnes  and  its  President 
Robert  J.  Stanley  and  in  wishing  St.  Agnes 
many  more  successful  years  to  come. 


September  8,  1988 

DEFENSE  OF  THE  CHILEAN 
PRESIDENT  AUGUSTO  PINOCHET 


THE  NEED  FOR  ADDITIONAL 
PRISON  CEL1£ 


HON.  WILUAM  F.  CUNGER,  JR. 

or  FENNSYLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiiirsdaj/,  September  8,  1988 

Mr.  CLINGER.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  point  out  that  the  om- 
nibus drug  bill  authorizes  appropriations  for 
the  Federal  prison  system.  If  you  will  recall, 
the  regular  appropriation  bill  for  the  Depart- 
ments of  Commerce,  State,  Justice,  and  the 
judiciary  deferred  funding  for  the  prison 
system  because  legislation  authorizing  the  ap- 
propriation had  not  been  considered. 

I  make  this  point  because  it  is  necessary 
that  additional  prison  space  be  made  available 
to  house  an  inmate  population  that  has  grown 
neariy  80  percent  over  the  last  8  years  and  is 
expected  to  continue  to  grow.  At  this  point  in 
time  the  inmate  population  In  Federal  prisons 
is  neariy  60  percent  over  the  intended  capac- 
ity of  the  system. 

The  reason  for  discussing  the  need  for  ad- 
ditional prison  cells  in  the  context  of  this 
debate  is  simple:  a  growing  percentage  of  the 
inmate  population  were  incarcerated  for  dnjg- 
related  offenses.  In  1981  approximately  21 
percent  of  Federal  inmates  were  serving  time 
for  drug-related  offenses.  That  figure  is  now 
43  percent  and  is  expected  to  increase  to 
more  than  50  percent  in  the  coming  years. 

The  Bureau  of  prisons  has  developed  plans 
to  signiticantly  reduce  overcrowding  in  the 
Federal  prison  system.  It  Is  incumbent  up>on 
us  to  support  the  Bureau's  efforts.  We  need 
only  to  consider  the  ongoing  problems  of  the 
District  of  Columbia  in  meeting  a  Federal  court 
order  capping  the  inmate  population.  Should 
we  fall  to  support  the  efforts  of  the  Bureau  of 
Prisons  to  reduce  overcrowding  by  expanding 
capacity,  we  run  the  risk  of  a  Federal  judge 
capping  the  inmate  population. 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  CRANE.  Mr.  Speaker,  I  rise  to  speak  in 
defense  of  the  Chilean  President  Augusto  Pin- 
ochet. Chile's  constitutionally  mandated  ef- 
forts to  restore  democracy  are  progressing 
rapidly.  Their  next  step  in  the  redemocratiza- 
tion  process  manifests  itself  In  a  Presidential 
plebiscite  that  will  probably  t>e  held  late  this 
year.  Voter  registration  drives  are  prevalent 
and  a  new  Congress  is  anticipated. 
,  I  urge  my  colleagues  in  Congress  to  support 
the  Chilean  movement  towards  democracy. 
For  further  insight  into  the  situation,  I  encour- 
age you  to  read  a  letter  by  Paul  M.  Weyrich  of 
Coalitions  for  America. 

Coalitions  for  America, 
Washington,  DC,  July  20,  1988. 
Hon.  Philip  M.  Crane, 
U.S.  HoTise  of  Representatives, 
Washington,  DC. 

Dear  Phil:  Despite  growing  and  already 
overwhelming  hard  evidence  that  Chile's 
constitutionally  mandated  efforts  to  restore 
democracy  are  on  track  and  working  well, 
some  memt>ers  of  Congress  are  scheming  to 
scuttle  the  whole  deal. 

This  letter,  therefore,  is  written  in  the 
spirit  of  the  old  adage.  Forewarned  is  fore- 
armed." 

Last  month,  a  group  of  House  members 
requested  signatures  of  their  colleagues  on  a 
letter  to  Chilean  President  Augusto  Pino- 
chet, expressing  "fear"  about  his  govern- 
ment's resolve  to  return  the  country  to  de- 
mocracy, as  required  by  Chile's  constitution. 
Some  other  House  members  have  called  for 
•investigations"  and  State  Department  "ac- 
tions." 

These  ploys,  thinly  disguised  efforts  to 
cast  doubt  on  Chile's  efforts  at  re-democra- 
tization, have  far-reaching  sind  very  danger- 
ous implications  for  the  United  States. 

If  a  large  number  of  your  House  col- 
leagues sign  such  documents  or  support 
such  schemes,  it  could  serve  to  undermine 
Chile's  restoration  of  democracy  and  thrust 
it  right  back  into  the  Communist  camp  of 
which  it  became  part  in  1970  under  Marxist 
President  Salvador  Allende,  and  since  1973 
has  been  struggling  so  vigorously,  and  val- 
iantly to  escape. 

The  return  of  Chile  to  Marxist  rule  would 
give  Soviet-  and  Cuban-backed  Communist 
forces  throughout  Latin  America  and 
around  the  world  a  propaganda  windfall  of 
gigantic  proportions  in  undermining  and 
overthrowing  a  whole  host  of  democratical- 
ly elected  governments.  It  most  certainly 
would  seriously  endanger  a  number  of  frag- 
ile fledgling  South  American  democracies. 

So,  when  you  are  approached  by  your  col- 
leagues to  lend  support  to  anti-Chile  propos- 
als, please  keep  the  following  important  and 
readily  verifiable  facts  in  mind: 

Chile  is  about  to  carry  out.  the  next,  and 
crucial,  step  in  its  redemocratization  proc- 
ess—a presidential  plebiscite  that  probably 
will  be  held  late  this  year.  This  procedure  is 
mandated  by  Chile's  constitution,  approved 
by  two-thirds  of  the  voters  who  took  part  in 
a  1980  plebiscite.  Under  terms  of  that  con- 
stitution, Chile's  governing  junta  will  nomi- 
nate a  presidential  candidate  to  be  consid- 
ered in  a  plebiscite  in  which  voters  will  cast 
•yes"  or    'no"  ballots.   It  appears  at  the 
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moment  that  that  candidate  will  be  the 
present  president,  Augusto  Pinochet.  If  the 
nominee  wins  a  majority  of  ••yes"  votes,  he 
will  be  president  for  eight  years.  If  there  is 
a  majority  of  •no"  votes,  the  selection  will 
go  to  an  open,  multiple-candidate,  democrat- 
ic election,  the  form  for  future  presidential 
elections  under  the  constitution. 

In  preparation  for  the  presidential  plebi- 
scite, the  Chilean  government  has  enacted  a 
series  of  election  laws.  Including  those  es- 
tablishing a  system  for  voter  registration; 
creating  tribunals  to  resolve  disputed  elec- 
tion returns,  and  setting  up  courts  to  deal 
with  vote  fraud  and  similar  crimes. 

So  far.  some  6V4  million  Chileans  have  reg- 
istered, to  vote  out  of  a  voting-age  popula- 
tion of  about  a  million— already  far  more 
than  the  registration  target  of  5V4  million; 
far  exceeding  historical  trends,  and  ac- 
knowledged by  most  of  Chile's  political  lead- 
ers, including  most  in  the  opposition,  as 
being  enough  to  provide  valid  election  re- 
sults. Only  the  Communist  Party  of  Chile 
and  several  other  Marxist  political  parties 
of  the  Par  Left  refused  to  take  part  In  voter 
registration  drives.  All  other  parties.  Includ- 
ing the  Christian  Democrats,  urged  and 
helped  eligible  Chileans  register  to  vote. 

Chile's  electoral  system,  including  voter 
registration,  is  In  the  highly  capable  and  ex- 
perienced hands  of  Juan  Ignacio  Garcia,  a 
man  of  impeccable  credentials  who  received 
much  of  his  training  in  election  systems  and 
procedures  in  the  United  States.  Mr.  Gar- 
cia's  vast  electoral  experience  spans  Chile's 
Frei.  Allende  and  Pinochet  regimes,  and  he 
is  highly  regarded  and  respected  by  political 
leaders  across  nearly  the  entire  spectnmi  of 
Chile's  public  life. 

After  the  presidential  plebiscite,  the  next 
step  in  Chile's  return  to  democracy  is  the 
election  of  a  new  Congress  through  an  or)en, 
democratic  ballot  process.  Indicating  the 
present  government's  intention  to  proceed 
with  this  aspect  of  a  return  to  democracy  is 
the  fact  that,  in  anticipation  of  a  new  Con- 
gress, legislative  chaml>ers  and  office  build- 
ings already  are  underway  in  the  coastal 
resort  city  of  Valparaiso,  where  the  new 
Chilean  Senate  and  Chamber  of  Deputies 
will  sit. 

There  are  many  more  indications  that 
Chile  is  about  to  resume  its  historic  demo- 
cratic legacy,  but  the  items  listed  above 
should  give  you  more  ample  reason  to  t>e- 
lieve  that  the  present  govmment  is  acting  in 
good  faith  and  in  accord  with  the  Chilean 
constitution. 

I  urge  you  consider  these  facts  and  then 
to  decline  to  take  part  in  any  project  that 
could  sabotage  the  return  of  democracy  to 
Chile. 
Thank  you. 

Yours  sincerely. 

Paul  M.  Weyrich. 
National  Chairman. 


DESPITE  REFORMS.  THE  SOVIET 
UNION  DOES  NOT  REALLY 
RECOGNIZE  THE  RIGHT  TO 
EMIGRATE 


HON.  JAMES  McCLURE  CLARKE 

OF  north  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  CLARKE.  Mr.  Speaker,  the  last  2  years 
have  t>een  a  time  of  considerable  change  in 
the  Soviet  Union.  It  is  difficult  for  us  in  the 
West  to  measure  the  significance  of  these 
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changes,  although  many  of  them  may  turn  out 
to  be  for  the  better. 

One  obvious  improvement  has  been  the  in- 
crease in  the  numljers  of  Jews,  Armenians, 
and  ethnic  Germans  allowed  to  emigrate.  As 
in  the  past,  there  may  be  a  congelation  be- 
tween these  rising  numbers  and  Soviet  per- 
ception of  improving  relations  with  the  United 
States.  While  we  can  only  rejoice  that  thou- 
sands of  families,  many  of  whom  have  waited 
for  years,  have  been  able  to  emigrate  to  live 
elsewhere,  Soviet  policies  reveal  a  fundamen- 
tal ambivalence  which  requires  continued 
close  American  attention  to  this  and  other 
human  rights  problems  in  the  Soviet  Union. 

I  object  to  the  continuing  Soviet  insistence 
that  emigration  is  a  privilege,  not  a  right.  The 
authorities  have  permitted  the  recent  in- 
creases in  emigration  by  adjusting  the  machin- 
ery of  refusal  and  obstruction,  not  by  remov- 
ing it.  Soviet  officials  still  require  an  invitation 
from  a  close  relative  abroad  before  even  con- 
sidering granting  permission  to  emigrate.  This 
attitude  of  the  Soviet  authorities  contradicts 
the  guarantees  of  the  Universal  Declaratkjn  of 
Human  Rights  and  the  Helsinki  Final  Act, 
which  the  Soviet  Union  signed.  The  right  to 
leave  one's  country  of  residence  has  been 
recognized  since  the  Magna  Carta,  and  is  es- 
pecially important  for  minorities  historically 
subject  to  persecution,  bigotry,  and  discrimina- 
tion. 

At  the  same  time,  let  us  not  forget  the  indi- 
viduals who  continue  to  receive  refusals,  in 
this  time  of  reform,  to  their  applications  to 
emigrate.  The  excuse  of  possession  of  state 
secrets  is  still  used,  or  misused,  far  beyond 
any  legitimate  need  to  protect  secrets.  Rela- 
tives or  former  family  members  can  still  exer- 
cise a  veto  over  emigration,  even  for  petty 
personal  reasons.  The  whole  process  remains  ' 
capricious  and  inconsistent. 

Mr.  Speaker,  the  United  States  must  contin- 
ue to  defend  the  right  of  free  emigration  from 
the  Soviet  Union  and  every  other  country. 


A  TRIBUTE  TO  MAYOR  KAY 
CALAS  OF  CARSON,  CA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 
Mr.  DYMALLY.  Mr.  Speaker,  it  is  with  great 
pride  and  joy  that  I  rise  today  to  pay  tribute  to 
Mayor  Kay  Calas.  Often  referred  to  as  the 
"Magnificent  Mayor",  she  has  served  13  years 
on  the  Carson  City  Council,  8  of  those  years 
as  mayor  or  mayor  pro  tem,  as  elected  by  her 
council  colleagues.  Indeed,  she  is  a  profes- 
sional who  has  dedicated  her  life  to  public 
service,  yet  she  also  represents  a  loving  and 
caring  individual  who,  as  a  v^fe  and  mother, 
has  succeeded  in  accomplishing  her  many 
goals  and  projects  within  the  community. 

Bom  in  Kansas  City,  MO,  the  next  to  the 
last  of  eight  children  in  John  and  Rose  Bos- 
well's  family  of  seven  girts  and  one  twy,  she 
grew  up  and  completed  her  education  there. 
In  1945,  she  moved  to  California  and  the  fol- 
lowing year  married  John  Calas,  a  local  busi- 
nessman in  the  South  Bay  area.  Their  sue- 
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cessful  and  living  marriage  lasted  29  years 
until  he  passe^  away  in  1975. 

During  heri  earty  years  as  a  wife  and 
mother,  she  ilevoted  herself  to  her  husband 
arxl  her  five  sjns,  Chuck,  John  Jr.,  Frank,  Jim, 
and  Tom.  As  a  dedicated  parent,  she  found 
herself  involvad  in  the  Woodcraft  Rangers,  the 
De  Molay  Molhers'  Club,  and  the  PTA  where 
she  holds  a  lifetime  membership. 

She  became  active  in  local  community  ac- 
tivities such  as  ttie  Keystone  Women's  Club 
where  she  ser  /ed  as  president  and  director.  In 
addition,  she  became  interested  in  her  hus- 
band's commonity  project,  a  low  cost  rabies 
vaccination  pr  )gram  for  dogs  in  the  surround- 
ing neighborh<»ods.  Since  its  initiation  in  1962, 
the  Annual  Rabies  Vaccination  Clinic,  current- 
ly hekJ  in  the  Iparking  lot  of  Carson  City  Hall, 
has  t)ecome  4  biannual  event  for  pet  owners. 

In  a  relative^  short  time,  her  civic  efforts  re- 
sulted in  tf>e  creation  of  numerous  services 
and  projects.  One  of  her  major  accomplish- 
ments includes  tf>e  establishment  of  a  local 
chapter  of  Ale  sholics  Anonymous.  Every  year, 
she  lends  her  assistance  to  the  Miss  Carson 
Beauty  Contest  and  when  the  Rose  Float 
parade  begins  in  Pasadena  every  year,  she 
watches  in  p<ide  as  the  Carson  entry  rolls 
down  the  bouevard,  for  this,  too,  is  high  on 
her  list  of  prior  ties. 

After  the  unincorporated  area  became  the 
city  of  Carson  in  1968,  she  decided  to  enter 
the  political  arjna.  In  1975,  she  won  the  elec- 
tion to  a  seat  on  the  city  council  which  also 
represents  thii  first  woman  elected  to  the 
Carson  City  Council.  She  immediately  began 
to  initiate  and  encourage  programs  to  benefit 
ttie  citizens  of  the  city. 

Since  Kay  Clalas  first  took  office,  four  new 
parks  have  been  established  arnj  a  new  one 
will  be  built  ti)  replace  the  old  Moine  Tank 
Farm.  She  als)  started  a  therapeutic  program 
for  the  physiially  challenged,  programs  for 
won»en  and  gii  Is,  and  for  senior  citizens. 

Under  her  administration,  the  Dial-A-Ride 
and  the  Carsoi  Shuttle  Bus  services  have  im- 
proved transportation  in  the  city  which  has 
helped  seniors  and  the  handicapp>ed. 

Her  particip^ion  in  various  local  committees 
is  well  known  These  include  the  City  Eco- 
nomic Develcipment  Committee,  the  City 
Public  Relatioris  Committee,  the  City  Anti- 
Graffiti  Commttee,  and  the  City  Community 
Task  Force  or  Crime,  which  she  has  actively 
pronrvjted.  Ha  activities,  however,  reach  far 
beyond  the  cit  r  limits  of  Carson.  She  has  also 
served  on  the  Alameda  Task  Force,  the  Los 
Angeles  Couny  Shenff's  Advisory  Committee 
and  the  Los  Angeles  County  Mosquito  Abate- 
ment Committiie.  Her  influence  is  felt  k)eyond 
the  borders  of  our  Nation  as  she  works  on  the 
Sister  City  Committee  which  has  outreach  of- 
fices located  ir  the  Philippines  and  Japan. 

As  a  Key  Cemocratic  Woman,  she  served 
as  delegate  tc  the  National  Democratic  Con- 
vention in  both  1980  and  1984.  In  1988.  Kay 


was  honored 
Year  for  the 


life,  she  has 


Carson    VIP 


as  Democratic  Woman  of  the 
30th  Senate  Distnct.  Although 


she  leads  a  vjry  busy  and  demanding  public 


emained  faithful  to  her  earlier 


obligations.  SI  e  has  served  on  the  board  of 
directors  of  tie  Carson  Chamber  of  Com- 
nr>erce.  She  is  a  memt)er  and  takes  an  active 
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Carson  Jolly  Club,  the  Y.M.C.A.  Century  Club, 
the  Dominguez  Swinging  50's  and  the  Key- 
stone Women's  Club.  She  also  maintains  a 
membership  with  the  Eastern  Star  and  the  Re- 
t>ekah  Lodge. 

Even  with  so  many  programs  and  projects, 
she  still  finds  time  to  enjoy  her  family  which 
includes  eight  lovely  grandchildren:  John  III, 
Christopher,  Nicole,  Leslie,  Frank,  Jr.,  Jim,  Jr., 
Justin,  and  Brooke. 

As  the  Representative  of  the  31st  Congres- 
sional Distoict,  I  am  proud  to  know  and  serve 
with  Mayor  Kay  Calas,  an  exemplary  woman 
who  leads  a  well-rounded  and  successful  life. 
She  deserves  the  honors  which  come  her 
way,  some  of  which  will  be  acknowledged  at  a 
testimonial  dinner  to  be  given  later  this  year 
by  citizens  of  Carson  where  she  has  contribut- 
ed so  much  as  a  civic  leader  and  political 
figure. 


September  8,  1988 


September  8,  1988 


INTERNATIONAL  LITERACY  DAY 


part  in  the  Cominguez  Women's  Club. 


Club,    the    T.L.C.    Club, 


the 
the 


HON.  THOMAS  A.  LUKEN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker, 
today  we  celebrate  International  Literacy  Day. 
A  day  not  only  to  recognize  the  thousands  of 
Americans  wf)o  have  learned  to  read  and 
write  in  the  strive  for  self-improvement,  but 
also  to  recognize  the  27  million  Americans 
who  remain  unable  to  utilize  the  necessary 
skills  of  literacy. 

In  this  presidential  election  season,  public 
attention  is  tjeing  pulled  towards  the  issues  of 
defense,  foreign  policy,  taxes  and  the  budget 
deficit.  However,  we  must  not  overtook  the 
most  essential  tool  this  nation  has — educa- 
tion. I  firmly  tjelieve  that  the  most  basic  way  to 
improve  our  community  and  our  lives  is 
through  an  intense  educational  effort. 

I  commend  the  teachers  who,  in  their  pur- 
suit of  excellence  in  education,  have  made  it 
possible  for  our  children  to  recognize  the  im- 
portance and  joy  of  reading.  I  commend  the 
members  of  our  community  and  the  local  busi- 
ness leaders  who  have  joined  together  to  es- 
tablish programs  such  as  the  Cincinnati  Youth 
Collaborative  and  the  Greater  Cincinnati  Liter- 
acy Task  Force. 

The  Cincinnati  Youth  Collaborative  is  a 
combined  effort  by  Cincinnati  leaders  repre- 
senting business,  the  city,  the  schools,  and 
youth  service  agencies.  The  mission  of  this 
group  is  to  put  In  place  and  assure  the  effec- 
tive operation  of  structures  and  support  sys- 
tems which  will  lead  every  youngster  to  reach 
his  or  her  potential. 

The  Greater  Cincinnati  Literacy  Task  Force, 
on  the  other  hand,  is  an  organized  effort  dedi- 
cated to  fighting  adult  illiteracy.  The  task  force 
utilizes  the  combined  resources  of  the  Cincin- 
nati public  schools  and  programs  for  basic 
adult  education  in  the  Greater  Cincinnati  area. 

I  am  proud  to  offer  my  support  to  the  mem- 
bers of  our  community  who  have  played  such 
an  important  role  in  cultivating  a  more  in- 
formed and  intelligent  society  as  we  celebrate 
International  Literacy  Day. 


AGRICULTURAL  ISSUES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
September  7,  1988,  in  the  Congressional 
Record: 

Agricultural  Issues 

Although  the  drought  and  Congress'  re- 
sponse to  it  have  dominated  the  farm  sector 
In  recent  months,  the  federal  government 
has  a  hand  In  many  other  Issues  of  Interest 
to  farmers.  The  drought  will  pass,  but  ques- 
tions of  farm  policy,  exports,  pesticides,  and 
food  supply  will  remain.  Several  major  agri- 
cultural issues  will  be  high  on  the  agenda  of 
the  Congress  In  upcoming  months. 

1990  Farm  Bill:  The  farm  commodity  pro- 
grams authorized  by  the  Food  Security  Act 
of  1985  will  expire  in  1990.  Some  oljservers 
predict  that  the  Congress  may  choose  to  ba- 
sically extend  the  provisions  of  the  1985 
Act,  since  little  consensus  is  developing 
around  a  new  direction  for  federal  farm 
policy  and  many  would  prefer  to  avoid  a 
long  and  potentially  controversial  debate. 
Yet  if  there  is  another  crop  shortage  next 
year,  there  could  be  efforts  to  pass  a  major 
revision  of  the  farm  programs  rather  than 
the  usual  tinkering  around  the  edges.  The 
importance  of  deficit  reduction  will  likely  be 
a  primary  force  in  shaping  the  bill.  Federal 
farm  program  costs  increased  from  $2.7  bil- 
lion in  1980  to  $26  bUlion  in  1986,  but  have 
declined  to  an  estimated  $16  billion  this 
year.  Targeted  assistance,  such  as  that  con- 
tained in  the  recently-enacted  drought  bill, 
might  prove  popular  in  the  cost-cutting  at- 
mosphere that  will  likely  prevail. 

Conservation:  The  effort  to  require  from 
farmers  a  certain  level  of  resource  conserva- 
tion in  return  for  farm  program  t>enefits 
will  continue.  Many  Congressmen  and  pri- 
vate conservation  groups  have  l)een  highly 
critical  of  the  recent  announcement  by  the 
Soil  Conservation  Service  that  acceptable 
farm  conservation  plans  required  by  the 
1985  Act  need  not  bring  erosion  down  to  tol- 
erance levels— the  amount  of  soil  loss  that  is 
offset  by  regeneration. 

Crop  Insurance:  An  effort  may  be  made  in 
the  next  farm  bill  to  require  that  farmers 
purchase  federal  crop  insurance  if  they  wish 
to  get  the  benefits  of  federal  commodity 
programs.  Sign-up  for  crop  insurance  has 
been  lower  than  expected  because  of  spotty 
availability  and  high  premium  costs,  as  well 
as  a  perception  among  farmers  that  the  in- 
surance is  not  needed  tiecause  the  federal 
government  will  provide  assistance  if  a  dis- 
aster strikes. 

Pesticides:  Concern  atwut  the  slow  pace  at 
which  the  Environmental  Protection 
Agency  has  been  reregistering  pesticides  al- 
ready in  use  or  removing  them  from  the 
market  altogether  has  prompted  attempts 
in  the  Congress  to  overhaul  the  federal  pes- 
ticide law.  A  "core"  bill,  dealing  primarily 
with  reregistration  and  thereby  avoiding 
other  controversial  issues,  may  be  voted  on 
yet  this  fall.  The  bill  has  met  resistance 
from  those  who  want  to  deal  with  ground- 
water protection,  farmer  liability  for  pesti- 
cide runoff,  and  business  patent  and  indem- 
nity concerns. 

Farm  credit:  It  is  still  too  early  to  judge 
the  long-term  success  of  the  Farm  Credit 
Act  enacted  last  fall  to  shore  up  the  strug- 


gling Farm  Credit  System.  Several  land 
banks  have  received  funds  under  the  Act; 
several  mergers  have  been  approved.  Farm 
failures  due  to  the  drought  may  have  an  ad- 
verse Impact  upon  the  farm  credit  network, 
as  would  higher  inflation  and  Interest  rates. 
The  Congress  will  be  watching  closely  to  see 
If  the  problems  experienced  by  much  of  the 
farm  credit  sector  have  been  resolved. 

Tax  issues:  The  "heifer  tax"  and  collec- 
tion of  the  off-road  diesel  tax  would  both  be 
repealed  by  a  bill  currently  working  Its  way 
through  the  Congress.  There  have  been  sev- 
eral recent  proposals  to  renew  the  preferen- 
tial tax  treatment  of  long-term  capital 
gains,  which  would  benefit  many  livestock 
producers.  In  addition,  the  drought,  which 
has  increased  the  variabUity  of  farm 
Income,  has  provided  new  ammunition  for 
farmers'  argtiments  in  favor  of  Income  aver- 
aging. The  cost  of  such  measures,  however, 
makes  their  future  uncertain.  The  approach 
favored  by  the  Congress  recently  has  been 
to  require  that  the  cost  of  any  expansions  of 
tax  breaks  be  offset  by  reductions  in  others. 

Pood  safety:  Consumers  are  increasingly 
concerned  about  the  possibility  of  food- 
bome  diseases.  pesticide-contaminated 
produce,  and  residues  In  meat  from  antibiot- 
ics or  growth  hormones.  Some  farmers  and 
retailers  have  responded  by  labeling  their 
products  as  "natural"  or  "organically 
grown,"  but  others  point  out  that  such 
labels  have  little  meaning  in  the  absence  of 
federal  standards.  The  role  of  the  federal 
government  in  these  issues  will  likely 
remain  one  of  monitoring  food  safety  and 
assisting  producer  organizations  attempting 
to  solve  problems  within  their  own  indus- 
tries. 

Commodity  markets:  The  federal  govern- 
ment will  continue  to  provide  farmers  with 
advice  on  using  futures  and  options  trading 
as  a  way  of  protecting  themselves  from  fluc- 
tuating prices.  The  Department  of  Agricul- 
ture is  currently  conducting  a  study  on  the 
economic  benefit  to  farmers  from  such  com- 
modity trading  compared  to  federal  subsidy 
programs,  and  will  be  watching  the  markets 
for  indications  that  further  regulation  is 
warranted. 

Trade:  The  recent  successful  culmination 
of  long-standing  efforts  to  make  Japan 
relax  its  strict  beef  and  citrus  import  quotas 
was  greeted  with  enthusiasm  by  an  agricul- 
tural sector  eager  to  exploit  more  markets 
abroad.  The  Free  Trade  Agreement  with 
Canada,  currently  being  considered  by  the 
Congress,  has  both  supporters  and  oppo- 
nents among  farm  commodity  groups. 
Those  In  favor  argue  that  it  will  open  new 
markets,  while  opponents  feel  that  the 
agreement  provides  Insufficient  protection 
from  subsidized  Canadian  products.  Farm- 
ers are  also  following  the  Geneva  trade 
talks  with  great  Interest.  The  Reagan  Ad- 
ministration's proposal  to  end  all  market- 
distorting  subsidies  by  the  year  2000  is  still 
on  the  table,  but  has  made  little  progress 
because  of  an  inability  among  the  countries 
involved  to  agree  on  what  constitutes  a  sub- 
sidy. The  drought  has  also  taken  some  of 
the  pressure  off  farm  subsidy  reform,  since 
world  grain  supplies  (and  therefore  subsidy 
costs)  are  at  the  lowest  level  in  years.  The 
new  trade  law  requires  that  if  significant 
progress  is  not  made  In  negotiations  to 
reduce  restrictive  trade  practices,  the  U.S. 
will  Implement  a  "marketing  loan"  for 
wheat,  feed  grains,  and  soybeans  aimed  at 
getting  commodities  into  world  markets 
rather  than  government  storage. 
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TRIBUTE  TO  CLARENCE  DAVIS, 
JR. 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  an  outstanding  resident  of  Alameda 
County,  Clarence  Davis,  Jr.  Mr.  Davis  has  a 
lifelong  record  of  community  and  political 
achievements.  He  has  served  his  community 
as  a  latjor  and  community  activist  and  his 
country  through  his  tour  of  duty  in  the  military 
in  Worid  War  II. 

As  a  member  of  the  Construction  and  Gen- 
eral Laborers  Union  Local  304  for  over  20 
years  and  Teamsters  Local  315,  he  was  in- 
strumental in  promoting  union  reforms.  He 
was  a  founding  member  of  the  Negro  Ameri- 
can LatKjr  Council. 

Mr.  Davis'  long  list  of  public  service  and  ac- 
tivism Is  exemplary.  In  1966,  he  was  admitted 
to  the  California  State  Bar.  From  there  he  pro- 
ceeded to  improve  his  community  through  his 
work  in  politics.  He  and  I  once  faced  each 
other  in  a  primary  election  that  was  a  good 
and  fair  fight— one  that  typified  his  quality  as  a 
gentleman  of  fine  character. 

His  affiliations  are  numerous;  among  them, 
Oakland  Alameda  Branch  of  NAACP,  Califor- 
nia State  Democratic  Central  Committee,  Ala- 
meda County  Democratic  County  Committee, 
cochairperson  of  the  Eighth  Congressional 
District  Caucus,  organizer  of  the  C.B.S.  Demo- 
cratic Club  and  membership  in  the  Charles 
Houston  Bar  Association. 

I  join  the  friends  of  Clarence  Davis,  Jr.,  in 
paying  tribute  to  this  loyal  community  servant. 
I  am  very  proud  to  congratulate  and  honor 
him.  He  has  served  as  an  inspiration,  leader, 
and  role  model  for  ail  of  us. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  CLINGER.  Mr.  Speaker,  I  was  absent 
from  the  Chamt)er  yesterday  afternoon  when 
a  recorded  vote  was  taken  on  the  Foley 
motion  to  table  the  Walker  motion  to  dis- 
charge the  Committee  on  Armed  Services 
from  further  consideration  of  the  veto  mes- 
sage on  the  defense  authorization  bill.  Had  I 
been  present  at  that  time,  I  would  have  voted 
"nay"  on  the  Foley  motion. 


STATE  OF  AFFAIRS  IN 
MASSACHUSETTS 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 
Mr.  CRANE.  Mr.  Speaker,  I  feel  I  must  warn 
my    colleagues    of    the    impending    dangers 
should  Michael  Dukakis  become  President  of 
the  United  States. 
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Although  he  has  been  credKed  with  the 
"Massachusetts  Miracle,"  now  even  members 
of  his  own  party  acknowledge  his  poor  fiscal 
management.  In  just  3  years.  Gov.  Michael 
Dukakis  has  converted  $1  billion  budget  sur- 
plus in  fiscal  year  1986,  to  a  $300  million  deficit 
in  fiscal  year  1988.  This  dictates  a  $110  to 
$1 50  million  tax  increase  for  the  coming  year. 

Dukakis  blamed  the  situation  on  "a  revenue 
shortfall"  rather  than  excessive  spending.  This 
reaction  suggests  he  may  regard  the  Federal 
deficit  in  the  same  way  and  will  likely  suggest 
a  tax  increase. 

Massachusetts  experienced  an  economic 
turnaround  from  1979  to  1982  while  Dukakis 
was  out  of  office.  The  State's  revenue  sky- 
rocketed although  Dukakis  raised  spending 
until  it  was  nearly  three  times  the  Federal 
spending  growth  rate.  However,  as  revenue 
growth  tapered  off,  the  spending  maintained 
its  rate.  In  addition,  the  spending  increase  had 
not  t)een  in  entitiement  programs  for  tf>e  p)Oor, 
but  on  payrolls.  Massachusetts  House  Ways 
and  Means  Committee  chairman,  Richard 
Voke,  admitted  that  "Personnel  costs  are 
where  the  spending  excess  is."  This  expendi- 
ture has  risen  twice  as  fast  as  for  the  poor. 

Currently,  Lt.  Gov.  Evelyn  Murphy  worries 
over  the  state  of  affairs  in  Massachusetts  that 
Dukakis  is  likely  to  leave  with  her.  Perhaps  the 
rest  of  us  should  learn  from  her  mistakes  and 
refuse  Dukakis  the  chance  to  abuse  the  Fed- 
eral economy  as  he  did  the  State  of  Massa- 
chusetts. For  further  insight  into  this  situation, 
I  recommend  the  article  "Duke  May  Leave 
'Fiscal  Mess'  to  His  Successor"  by  Warren 
Brookes  in  the  Boston  Herald  on  June  5, 
1988. 

[Prom  the  Boston  Herald.  June  5,  19881 

DuKZ  May  Leave  "Fiscal  Mess"  to  His 
Successor 

(By  Warren  Brookes) 

When  the  charming  but  fatally  inept 
Louis  XVI  asked  his  finance  minister. 
"What  Is  the  condition  of  the  country's  fi- 
nances," the  reply  allegedly  was: 

"The  condition  of  your  majesty's  finances 
is  that  your  majesty  has  no  finances!" 

Over  the  last  six  weeks,  the  voters  of  Mas- 
sachusetts and  an  increasingly  fearful  "lady 
In  waiting. "  Lt.  Gov.  Evelyn  Murphy  have 
discovered  the  state's  once-overflowing  cof- 
fers are  not  only  empty,  but  new  taxes  are 
needed. 

This  is  t>ecause  Massachusetts  has  raised 
both  its  debt  and  spending  far  faster  than 
the  nation  as  a  whole.  As  a  result,  in  just 
three  years.  Gov.  Michael  Dukakis  has  con- 
verted a  $1  billion  budget  surplus  In  FY 
1986  to  a  $300  million  deficit  in  FY  1988. 
and  another  $200  million  for  FY89,  forcing 
a  major  tax  Increase  of  nearly  $110-150  mil- 
lion for  this  coming  year. 

This  prompted  one  Massachusetts  State 
House  wag  to  suggest  that  next  year's 
theme  song  will  be  "Who  threw  the  deficit 
Into  Ms.  Murphy's  chowder?"  Lt.  Gov. 
Murphy  Is  publicly  not  amused,  worrying 
out  loud  that  Dukakis  is  leaving  her  with  "a 
fiscal  mess." 

Predictably,  the  governor  blamed  this  not 
on  excessive  spending  but  on  ""a  revenue 
shortfall."  suggesting  that  is  how  he  will  ap- 
proach the  federal  deficit  as  well,  making 
tax  increases  not  his  last  resort  but  his  very 
first,  just  as  he  did  in  1975  when  he  passed 
the  largest  tax  increase  in  state  history. 
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OUR  ANIMAL  AND 
:  >LANT  SPECIES 


HON.  CLAUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IH  THE  aoUSE  OF  REPRESENTATIVES 

Thunday,  September  8,  1988 
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Mr.  Speal<er,  today  I  am 

joint  resolution  to  address  an 

greatest  importance:  to  prevent 

loss  of  the  world's  rich  diver- 

and  plant  species. 

hosted  a  reception  for  Members 

to  honor  some  of  the  world's  rec- 

in   saving  the   Earth's  irre- 

g^rmplasm.    Many   individuals   are 

as  the  distinguished  conserva- 

Paul    Ehrlich    has   noted,    the 


EXTENSIONS  OF  REMARKS 

frightening  rate  of  species  extinction  is  \ike  a 
slowly  unfolding  nuclear  holocaust.  Each  year 
the  world  is  losing  tropical  forests  the  size  of 
the  State  of  Pennsylvania.  These  rainforests 
house  the  vast  majority  of  plant  and  animal 
species.  Half  the  world's  remaining  species 
could  be  lost  within  the  next  several  genera- 
tions due  to  the  ecologically  destructive  activi- 
ties of  human  beings. 

Scientists  estimate  that  the  human  induced 
rate  of  extinction  is  hundreds— to  thousands— 
of  times  higher  than  the  natural  rate  of  extinc- 
tion. One  in  three  of  the  worid's  200  primate 
species  already  are  in  trouble  and  at  present 
trends.  1  in  7  could  be  extinct  by  the  year 
2000.  In  Madagascar,  one  of  the  most  biologi- 
cally diverse  areas  of  the  worid.  at  least  half 
of  the  12,000  plant  species  and  190,000 
animal  species  are  extinct  or  close  to  extinc- 
tion. According  to  the  Office  of  Technology 
Assessment,  the  rate  of  loss  of  biological  di- 
versity is  likely  to  increase  over  the  next  sev- 
eral decades.  We  are  destroying  the  re- 
sources we  need  as  we  leave  the  industrial 
revolution  and  enter  the  biological  revolution. 

There  are  many  compelling  reasons— ethi- 
cal, moral,  economic,  and  others— why  all 
human  beings  should  help  to  dramatically 
reduce  the  current  "extinction  spasm."  The 
National  Academy  of  Sciences  recently  pub- 
lished an  outstanding  volume  of  essays  called 
Biodiversity,  which  discuss  these  various  rea- 
sons. The  common  theme  running  through  all 
the  essays  was  the  impoverishment  of  the 
human  condition  if  nature's  endowment  of  rich 
diversity  is  allowed  to  disappear. 

For  example,  maintaining  diversity  is  critical 
to  food  production.  The  Department  of  Agri- 
culture estimates  that  contributions  from  plant 
genetic  material  leads  to  a  1 -percent  increase 
in  crop  productivity  worth  over  $1  billion  every 
year. 

Twenty-five  percent  of  all  prescription  drugs 
in  the  United  States  with  an  estimated  mari<et 
value  of  S8  to  SI  4  billion  per  year  are  derived 
from  plants.  Worldwide,  drugs,  including  non- 
prescription drugs,  from  wild  organisms  have 
commercial  value  of  $40  billion  per  year. 

Biotechnology,  which  has  given  us  the  tools 
to  manipulate  desirable  genetic  properties,  will 
continue  to  reply  on  the  genetic  materials 
found  in  nature.  Preserving  nature's  "genetic 
library"  is  fundamental  to  unloctdng  the  enor- 
mous benefits  stored  in  these  living  resources. 

Maintaining  biological  resources  also  pro- 
vides free,  but  essential,  ecosystem  services, 
including  climate  stabilization  and  protection 
of  soils  and  watersheds — conditions  which  are 
imperative  to  sustaining  global  economic  de- 
velopment. 

Fortunately,  many  experts  believe  there  are 
a  range  of  public  policies  that  could  prevent 
this  great  loss,  while  at  the  same  time  ena- 
bling the  worid  economy  to  prosper.  The  Con- 
gress has  recognized  the  importance  of  pro- 
tection of  biological  diversity  in  section  119  of 
the  Foreign  Assistance  Act.  This  section  re- 
quires the  United  States  to  take  a  number  of 
actions  to  help  other  nations  conserve  biologi- 
cal diversity.  Mounting  evidence  of  a  worsen- 
ing situation,  however,  makes  it  abundantly 
clear  that  additional  actions  are  necessary. 

The  World  Commission  on  Enviornment  and 
Development,  in  its  recent  report,  "Our 
Common  Future."  recommends  that  a  biologi- 
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cal  diversity  convention  be  pursued.  I  am 
proud  to  say  that  the  United  States  has  taken 
the  lead  in  supporting  such  a  convention.  At 
the  July  1987  governing  council  meeting  of 
the  U.N.  Environmental  Program.  Assistant 
Secretary  of  State,  John  Negroponte,  suggest- 
ed that  a  convention  be  developed.  Mr.  Ne- 
groponte reported  that  there  was  broad  agree- 
ment at  the  meeting  for  a  convention. 

It  was  with  that  Idea  in  mind  that  I  offered, 
and  the  House  adopted,  an  amendment  to 
title  III  of  the  Foreign  Assistance  Act  reauthor- 
ization last  Decemt)er,  calling  for  the  Presi- 
dent to  pursue  an  International  Convention  for 
the  Presen/atlon  of  Biodiversity.  The  current 
joint  resolution  is  offered  in  this  same  spirit,  in 
the  belief  that  congressional  action  on  this 
Issue  this  session  is  vital  for  sending  a  mes- 
sage to  the  President  that  time  is  of  the  es- 
sence In  initiating  an  international  convention. 

The  joint  resolution  expresses  the  Con- 
gress' support  for  U.S.  efforts  to  initiate  dis- 
cussions to  develop  an  international  agree- 
ment to  preserve  biological  diversity,  and  calls 
upon  the  President  to  exert  U.S.  leadership  in 
order  to  achieve  the  eariiest  possible  negotia- 
tion of  an  international  convention  to  conserve 
the  Earth's  biological  diversity. 


REAUTHORIZATION  OF  THE 
OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  BONKER.  Mr.  Speaker,  I  am  introducing 
today  legislation  to  reauthorize  the  activities  of 
the  Overseas  Private  Investment  (Ikjrporation 
[OPIC]  for  4  years,  until  1992,  and  to  make 
certain  changes  in  the  program.  The  bill  also 
contains  an  authorization  of  appropriations  for 
completion  of  the  Board  for  International 
Broadcasting's  modernization  program  and  for 
its  construction  of  a  new  relay  station  In  Israel. 

This  bill  is  Identical  to  titles  I  and  II  of  H.R. 
4471.  the  Miscellaneous  International  Affairs 
Authorizations  Act  of  1988,  which  passed  the 
House  on  May  12,  1988,  by  a  vote  of  267- 
112.  It  does  not  contain  the  foreign  assistance 
authorization  that  was  added  to  H.R.  4471 
during  floor  consideration.  Given  the  noncon- 
troversial  nature  of  the  OPIC  and  BIB  authori- 
zations, I  would  hope  that  the  House  and 
Senate  act  expeditiously  on  this  legislation. 

The  key  sections  of  the  OPIC  title  provide 
for:  First,  the  establishment  of  a  pilot  program 
for  limited  equity  investments  In  Caribljean 
and  African  development  projects;  second, 
the  elimination  of  restrictions  on  OPIC  oper- 
ations In  higher  income  developing  nations  in 
the  Caribbean;  third,  an  Increase  from  $1  bil- 
lion to  $1.5  billion  In  overall  liability  for  OPIC's 
investment  guarantee  program;  fourth,  greater 
cooperation  tjetween  OPIC  and  the  private 
political  risk  insurance  industry;  and  fifth,  au- 
thority for  OPIC  to  use  loan  proceeds  in  the 
United  States  to  adapt  or  develop  new  tech- 
nology for  development  projects. 

Mr.  Speaker,  OPIC  is  one  of  the  more  suc- 
cessful of  our  foreign  assistance  programs.  It 
is  totally  self-sustaining,  and  is  In  fact  one  of 
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the  few  U.S.  Government  programs  that  actu- 
ally returns  a  profit  of  about  $1  million  annual- 
ly to  the  U.S.  Treasury.  OPIC's  authority  ex- 
pires on  September  30,  1988.  This  bill  is  non- 
controversial,  and  I  urge  that  it  receive  expedi- 
tious consideration. 


GEN.  WILLIAM  E.  ODOM 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8,  1988 
Mr.  STOKES.  Mr.  Speaker,  I  would  like  to 
note  the  recent  retirement  of  Lt.  Gen.  William 
E.  Odom.  U.S.  Army,  a  longtime  and  well  re- 
spected Intelligence  officer  of  this  country.  In 
his  last  3  years  of  service.  General  Odom 
served  as  Director  of  the  National  Security 
Agency.  Throughout  his  career,  he  was  ac- 
knowledged as  an  expert  In  Soviet  affairs.  He 
had  wide  experience  in  national  security  mat- 
ters, including  sen/ice  as  military  assistant  to 
Dr.  Zbignlew  Brzezinskl.  the  National  Security 
Adviser  to  President  Carter.  He  also  served  as 
Assistant  Chief  of  Staff  of  the  Army  for  Intelli- 
gence. During  his  years  in  Army  intelligence 
and  at  the  NSA,  he  was  a  frequent  witness 
before  the  committee.  His  testimony  was 
always  highly  knowledgeable  and  effective. 

During  his  3  years  as  Director.  NSA.  Gener- 
al Odom  stood  apart  from  other  senior  intelli- 
gence managers  In  his  appreciation  for  the 
fiscal  realities  facing  national  security  pro- 
grams and  in  his  pragmatic  dedication  to  con- 
staictlng  a  highly  effective  signals  intelligence 
program  within  the  context  of  those  realities. 
General  Odom  led  the  way  in  modernizing 
U.S.  signals  intelligence  collection  and  proc- 
essing systems  and  ensuring  the  survivability 
of  these  systems.  He  was  also  responsible  for 
major  new  initiatives  to  enhance  support  for 
military  operations  through  better  integration 
of  national  and  tactical  signals  intelligence  ca- 
pabilities, as  well  as  other  efforts  to  protect 
the  privacy  of  U.S.  communications  and  auto- 
mated information  systems.  He  implemented 
successfully  minority  training  and  recmiting 
programs  and  improved  the  equal  employment 
opportunities  at  NSA  through  a  range  of  af- 
firmative action  programs. 

Mr.  Speaker,  General  Odom  was  a  profes- 
sional Intelligence  officer  in  every  sense  of  the 
word.  His  country  owes  him  a  debt  for  his 
dedicated  service. 


MANNY  CASIANO.  JR.:  TRIBUTE 
TO  A  HISPANIC  BUSINESSMAN 

HON.  ROBERT  GARCU 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 
Mr.  GARCIA.  Mr.  Speaker,  on  September  8, 
the  National  Hispanic  Chamt>er  of  Commerce 
will  recognize  Manuel  A.  Casiano,  Jr.,  as  the 
Hispanic  Business  Person  of  the  Year  for 
Region  III,  which  covers  the  States  from 
Maine  to  Florida  and  Puerto  Rico.  The  award 
is  given  to  individuals  within  the  Hispanic  com- 
munity who  have  made  outstanding  contribu- 
tions to  the  growth  of  Hispanic  business  and 
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employment  while  serving  as  good  corporate 
citizens. 

Manny  Casiano  was  born  and  raised  in  New 
York  City,  where  he  first  made  his  name  as  a 
businessman  involved  with  the  city's  film  in- 
dustry. Before  he  began  his  career  as  a  busi- 
nessman, however,  Manny  served  his  country 
as  a  proud  member  of  the  U.S.  Marine  Corps 
for  4  years,  participating  in  the  Korean  con- 
flict. 

Manny  retired  from  private  business  In  1970 
to  sen/e  as  the  National  Executive  Director  of 
the  Puerto  Rico  Labor  Department,  Migration 
Division  at  the  request  of  the  Governor  of 
Puerto  Rico.  In  1971,  he  was  appointed  to  be 
the  Administrator  of  Puerto  Rico's  Economic 
Development  Administration  by  the  Governor. 
In  both  of  these  positions,  Manny  served  the 
Puerto  Rican  community  well,  helping  to 
create  new  economic  opportunities  for  Puerto 
Ricans  both  here  and  on  the  island. 

Since  1976,  Manny  has  been  editor  in  chief 
and  president  of  Casiano  Communications 
Inc.,  a  Puerto  Rican  based  publishing  compa- 
ny. In  that  capacity,  he  has  published  Caribbe- 
an Business,  an  influential  English  language 
tabloid  dealing  with  economic  and  business 
affairs  in  the  Caribbean;  Imagen,  a  monthly 
Spanish  language  magazine  concerned  with 
the  lifestyle  of  the  Hispanic  community;  and 
an  annual  business  directory  and  guide  on 
how  to  do  business  in  Puerto  Rico. 

Manny  Is  a  member  of  a  number  of  impor- 
tant business  organizations,  including  the 
Governor  of  Puerto  Rico's  Economic  Advisory 
Council,  the  White  House  (Conference  on 
Small  Business,  and  the  Puerto  Rico  Chamber 
of  Commerce. 

There  Is  no  one  more  deserving  than 
Manny  to  receive  the  Hispanic  Chamber's 
award.  He  has  made  many  contributions  to 
the  Hispanic  community  throughout  his  life, 
and  since  at  56,  he  is  still  a  young  man,  I'm 
certain  that  he  will  continue  to  serve  both  his 
country  and  his  community  for  years  to  come. 
On  behalf  of  myself  and  my  friend  and  col- 
league from  New  Yori<,  Congressman  Char- 
ley Rangel,  I  would  like  to  congratulate 
Manny  on  receiving  this  award  and  for  all  the 
service  he  has  given  to  his  community. 


A  BETTER  MEASURE  OF 
PROSPERITY 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8.  1988 
Mr.  CRANE.  Mr.  Speaker,  I  rise  in  response 
to  the  criticism  heaped  upon  the  Reagan  ad- 
ministration regarding  the  U.S.  economy.  The 
Democrats  are  quick  to  condemn  the  present 
economic  situation  although  they  frequently 
gather  their  evidence  including  all  the  adminis- 
trations In  the  past  15  years.  However,  Presi- 
dent Reagan  has  only  held  office  for  the  past 
7V'2  years.  During  this  time,  Reagan  has  been 
busy  undoing  the  damage  caused  to  the 
economy  by  the  Carter  administration.  Since 
1981,  the  median  family's  real  Income  has  in- 
creased 9  percent,  rebounding  from  the  8  per- 
cent It  dropped  while  President  Carter  held 
office.  In  addition,  the  same  median  family 
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pays  28  percent  less  in  income  taxes.  Finally, 
the  real  household  financial  wealth  has  in- 
creased 55  percent  since  1981.  after  showing 
a  total  gain  of  only  3  percent  in  the  1970'8. 

Using  the  Democrats  own  misery  index- 
devised  in  1976  to  exploit  President  Ford's 
shortcomings— President  Reagan's  inflation 
rate  plus  unemployment  rate  measures  9.2 
percent,  compared  to  President  Ford's  at  12.6 
percent  and  President  Carter's  at  a  skyrocket- 
ing 20  percent.  Cunentty.  George  Bush 
favors  the  U.S.  Chamber  of  Commerce's  more 
optimistic,  prosperity  index,  which  places  more 
importance  on  how  many  people  say  they 
belong  to  the  labor  force  than  on  real  job 
growth  and  expansion.  Presently,  there  is  a 
5.3  percent  unemployment  rate  representing 
66  percent  of  Americans  over  16  in  the  labor 
force.  For  the  first  quarter  in  1988,  the  pros- 
perity index  measures  60.4  percent,  a  20-per- 
cent increase  from  1 980  when  It  jwas  regis- 
tered at  50.2  percent.  Although  both  the  pros- 
perity index  and  the  misery  index  /take  a  posi- 
tive approach  by  measuring  employment 
rather  than  unemployment. 

For  further  insight  into  this  matter,  I  suggest 
that  my  colleagues  read  "A  Better  Measure  of 
Prosperity, "  by  Wanen  Brookes,  in  the  Wash- 
ington Times  on  August  1 ,  1 988. 

The  article  follows: 

A  Better  Measure  of  Prosperity 
(By  Warren  Brookes) 
The  Democratic  National  Convention  was 
a  study  In  contrasts.  The  booming  Atlanta 
economy  with  its  4.8  percent  unemployment 
on  the  outside  contrasted  sharply  with  the 
Depression-style  rhetoric  on  the  Inside.  Gk)v. 
Mario  Cuomo  was  bad-mouthing  a  New 
York  state  economy  whose  unemployment 
rate  is  now  3.5  percent,  the  lowest  since  Al 
Smith  was  governor  in  1928. 

The  Democrats  dismiss  such  economic  sta- 
tistics as  'misleading. "  or  "not  telling  the 
real  story." 

Mostly  they  are  doing  their  best  to  bury 
the  economic  good  news  of  the  Reagan  era 
in  the  bad  news  of  the  Carter  years,  by  the 
clever  process  of  measuring  progress  from 
15  or  20  years  ago. 

The  Washington  Post  (which  seems  to 
have  signed  on  to  the  Dukakis  campaign  for 
the  duration)  had  the  audacity  to  publish  a 
preconvention  story  (July  14)  with  the 
headline: 

"Are  Americans  Better  Off  Than  15  Years 
ago?"  Funny,  we  weren't  aware  that  Reagan 
was  in  his  fourth  term.  This  is.  of  course, 
the  old  "BOOR"  strategy:  Blame  Carter  on 
Reagan. 

It  was  beautifully  practiced  by  Convention 
Keynoter  Ann  Richards  who  read  what  was 
supposed  to  be  a  heart-clutching  letter  from 
a  two-earner  family  in  Texas  complaining 
about  making  ends  meet,  and  worried  atmut 
the  future,  as  if  Ronald  Reagan  had  created 
uncertainty  and  the  two-earner  family. 

What  Mrs.  Richards  did  not  tell  us  is  that 
since  1981,  this  median  family's  real  Income 
has  risen  9  percent  after  falling  8  percent 
under  President  Carter's  budget  years 
(1977-1981). 

She  also  didn't  tell  us  that  they  were 
paying  28  percent  (or  aljout  $1,300)  less 
income  tax  on  this  median  income  than 
they  would  have  paid  under  Mr.  Carter,  or 
that  their  marginal  tax  rate  had  been  cut 
from  28  percent  in  1980  to  15  percent  In 
1988. 
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HON.  BILL  RICHARDSON 

or  NEW  IfXZICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  colleagues 
the  following  article  alxxjt  the  Portales  Nation- 
al Bank  printed  in  the  July  issue  of  Independ- 
ent Banker.  The  Portales  National  Bank  under 
the  leadership  of  its  president,  David  Stone,  is 
an  interesting  case  study  as  we  debate  the 
banking  legislation  which  will  soon  be  before 
us.  While  we  are  often  besieged  by  lobbyists 
from  large  multi-State  and  international  banks, 
it  is  interesting  to  note  that  there  are  still  a 
few  banks  whose  profits  are  derived  from  pro- 
viding services  to  their  local  communities. 

While  it  is  neither  desirable  nor  feasible  to 
use  the  Portales  National  Bank  as  a  model  for 
our  banking  system.  I  think  the  entire  banking 
industry  may  learn  a  lesson  from  David  Stone, 
that  there  are  profits  to  be  made  from  provid- 
ing good  service  and  responding  to  the  needs 
of  the  local  community. 

PuBUc  Relations  in  Portalks 
(By  Brian  Nixon) 

As  David  L.  Stone  hops  out  of  his  pickup 
truck,  he  points  to  a  billlKtard  that  greets 
visitors  as  they  enter  Portales.  New  Mexico. 
"Welcome  to  Portales,"  the  sign  says,  "a 
town  of  12,000  friendly  people  *  *  *  and 
three  or  four  old  grouches." 

Atop  the  billboard  words  "The  Potales  Na- 
tional Bank."  On  the  left  is  the  bank's  logo, 
depicting  a  windmill  at  sunset,  or  sunrise, 
depending  on  how  you  look  at  it.  "That's 
the  best  advertising  I've  ever  done,"  Stone, 
the  president  of  the  bank,  says. 

It  was  so  successful,  in  fact,  that  it  caught 
the  eyes  of  a  group  of  British  Broadcasting 
Company  people  filming  a  travelogue  on  the 
United  States.  Sure  enough,  the  distinctive 
billboard  was  beamed  back  to  the  British 
Isles  for  viewers'  enjoyment.  While  Great 
Britain  may  l>e  a  little  out  of  his  bank's 
market  area,  it's  nice  to  know  your  advertis- 
ing has  that  kind  of  reach. 

The  bank  doesn't  stop  with  just  one  bill- 
board. There's  another  adorning  the  en- 
trance to  the  Roosevelt  County  4-H  Fair- 
grounds, which  hosts  the  oldest  and  largest 
county  fair  in  New  Mexico.  Other  welcome 
signs  are  located  on  the  west  side  of  town, 
and  one  at  the  entrance  to  the  Portales 
Country  Club. 

There's  also  a  welcome  sign  in  EHlda,  New 
Mexico,  the  bank's  birthplace.  It  wsis  char- 
tered in  1906  as  the  First  National  Bank  of 
Elida,  Territory  of  New  Mexico.  Stone's 
father.  Douglas,  moved  the  bank  to  Portales 
in  1935. 

For  Stone,  the  signs  are  an  important 
communications  avenue  to  tell  customers 
what  his  bank  stands  for:  serving  the  com- 
munity. 

This  is  community  bank  marketing  New 
Mexico-style— no  Madison  Avenue  types  in 
starched  shirts  need  apply.  Public  relations 
decisions  at  the  Portales  National  Bank  are 
driven  by  common  sense  and  laced  with  a 
tad  of  good  humor. 

Stone  knows  the  patrons  of  the  $48  mil- 
lion-asset bank  and  how  to  reach  both 
present  and  future  customers.  Community 
relations  is  the  key. 


A  ROOH  rOR  MODERN-DAY  PIONEERS 

Less  than  a  block  away  from  the  bank's 
main  office  on  East  Second  Street  is  the 
Pioneer  Room,  a  building  restored  by  the 
bank  to  reflect  the  community's  heritage. 
Old-fashioned  siding  and  a  wood-shingled 
awning,  covering  the  sidewalk,  along  with  a 
hitching  post  in  the  front,  provide  a  history 
lesson  in  frontier  architecture.  Inside,  wood 
paneling,  a  tin  sculptured  celling  and  a  re- 
tired tum-of-the  century  btn  greet  visitors. 

With  several  tables  and  chairs,  and  coffee 
on  the  burner,  visitors  have  a  place  to  sit 
down,  relax  and  banter  about  cattle  prices 
or  other  topics.  Trophies  awarded  teams 
that  the  bank  has  sponsored  are  displayed 
in  the  window. 

The  bank's  customers  helped  complete 
the  Interior  decoration  when  the  Pioneer 
Room  was  completed  In  1982.  As  part  of  the 
dedication.  Stone  invited  the  ranchers  in 
the  area  to  come  into  town,  get  their  cattle 
brands  good  and  hot  and  emblazon  the  walls 
with  their  logos.  Stone's  own  brand,  the  dia- 
mond S,  appears  on  one  of  the  concrete  an- 
chors for  the  hitching  post  outside. 

The  Portales  National  Bank's  Pioneer 
Room  is  also  reminiscent  of  Stone's  family 
heritage  in  New  Mexico.  His  grandfather, 
after  moving  to  New  Mexico  in  the  late 
1800s,  founded  the  first  bank  in  Roosevelt 
County  and  went  on  to  start  four  others. 
"Back  then,  everything  was  done  by  tele- 
graph. maU  or  by  rail,"  Stone  says.  "Roads 
were  poor."  His  father  worked  at  the  Por- 
tales National  Bank  for  47  years  and  was 
president  for  22  of  them. 

Adjacent  to  one  of  the  bank's  other  of- 
fices in  Portales,  Stone  put  together  "The 
Homestead,"  a  look  at  how  newcomers  to 
the  New  Mexico  territory  lived.  In  the  coun- 
try around  Portales,  which  is  located  in 
eastern  New  Mexico,  wood  was  scarce. 
Homesteaders  lived  in  dugouts,  small  homes 
built  into  the  ground  and  covered  by  wood. 

Although  the  dugouts  were  cramped  by 
modem  standards,  they  did  offer  some  ben- 
efits. Since  they  were  built  partially  under- 
ground, they  were  cool  in  the  summer  and 
warm  in  the  winter.  Mesquite  provided  fuel 
for  wintertime  heating  needs.  "Everybody 
when  they  came  out  here  lived  in  dugouts," 
Stone  says. 

Beside  the  dugout  at  the  Homestead 
stands  a  working  Eclipse  windmill,  similar  to 
the  one  depicted  on  the  bank's  logo. 

A  DIVERSIFIED  ECONOMY 

Stone  notes  proudly  that  one  of  the 
things  weatherman  Willard  Scott  likes  to 
talk  about  in  his  morning  monologues  is 
Portales  peanuts.  They're  an  important 
product  grown  on  irrigated  land  in  the  area. 

While  an  ethanol  plant  provides  a  market 
for  milo,  peanuts  are  Portales'  major  fsum 
product.  "It's  the  only  profitable  cash  crop 
we  have,"  Stone  says.  One-third  of  Roose- 
vent  County's  farm  land  is  Irrigated.  An- 
other one-third  is  dryland  farmed,  while  the 
remainder  is  used  for  pasturing  cattle. 

Agricultural  loans  are  an  important  part 
of  the  bank's  lending  portfolio— about  $14 
million,  but  Stone  adds  that  the  new  Chap- 
ter 12  banltruptcy  code  has  prompted  the 
bank  to  take  a  more  cautious  approach  with 
its  farm  and  ranch  loans. 

With  a  population  of  12.000.  the  commu- 
nity l)enefits  from  a  diversified  economy. 
Eastern  New  Mexico  University  is  also  locat- 
ed in  Portales.  which  boosts  the  population 
and  offers  jolw  for  residents.  "That  provides 
a  lot  of  stability  for  our  economy,"  Stone 
say. 


THAT'S  WHERE  WE  MAKE  LOANS 

While  driving  through  one  part  of  Por- 
tales. Stone  points  out  a  variety  of  single- 
family  homes  that  have  received  new  roofs 
fresh  paint  and  other  Improvements.  "I'm 
real  proud  of  this  part  of  Portales."  he  says. 

It's  a  neighborhood  that  people  have  in- 
vested their  time  and  sweat,  to  Improve. 
"We  have  a  wonderful  work  ethic  here  " 
Stone  says.  The  Portales  National  Bank 
helped  the  residents,  many  with  low  In- 
comes, get  loans.  The  community  has  the 
lowest  unemployment  rate  and  the  lowest 
per  capita  Income  in  the  state. 

"I  think  part  of  the  American  dream  is 
home  ownership,"  Stone  says.  He  recalls  the 
time  a  bank  examiner  asked  him  if  his  bank 
red-lined  neighborhoods.  "I  said  we  sure 
do,"  he  says.  "We  draw  a  red  line  around 
the  worst  area  and  that's  where  we  make 
loans." 

Stone,  like  his  grandfather  and  father 
before  him,  believes  the  bank's  primary  goal 
is  to  serve  Portales.  and  its  people.  'That's 
the  greatest  reward  you  get  as  a  community 
banker— the  success  of  your  customers."  he 
says. 

It's  a  message  that's  been  seen  in  Great 
Britain,  but  is  followed  daily  in  Portales. 
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MICHAEL  J.  LACIVITA 

HON.  JAMES  A.  TRAFICANT.  JR. 

OP  OKIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Septembers.  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  respectfully  request  that  I  be  able 
to  insert  an  article  written  by  Mr.  Michael  J. 
Lacivita.  a  distinguished  citizen  from  my  17th 
Congressional  District  of  Ohio. 

Mr.  Lacivita  has  written  an  article  entitled 
"Plant  Supen^isors  Are  Key  Safety  People." 
This  article,  which  appeared  in  the  December 
1986  National  Safety  and  Health  News,  has 
been  reprinted  for  the  benefit  of  the  Depart- 
ment of  the  Army  and  the  Department  of  the 
Navy.  Because  of  the  great  significance  of  the 
issues  addressed  by  Mr.  Lacivita  in  this  fasci- 
nating article,  I  encourage  all  of  my  col- 
leagues to  read  it. 
Plant  Supervisors  are  Key  Safety  People 

(By  Michael  J.  Lacivita) 
Our  supervisor  is  our  key  safety  person 
and  our  statement  of  policy  on  safety  and 
health  is  our  key  safety  document. 

The  statement  by  our  Chairman  of  the 
Board  John  Nelson.  Is  as  follows:  "This  Is  to 
reaffirm  the  policy  of  Commercial  Shearing. 
Inc..  that  a  vigorous  safety  and  health  pro- 
gram will  be  maintained  to  safeguard  our 
employees.  All  operations  are  to  be  per- 
formed In  an  approved  safe  manner.  Em- 
ployees will  be  issued  proper  personal  pro- 
tective equipment  and  will  be  required  to 
use  it. 

"Implementation  of  the  accident  preven- 
tion program  is  the  responsibility  of  man- 
agement. Supervisors  at  every  level  will  ac- 
tively support  our  safety  and  health  policy 
and  win  Insure  that  unsafe  conditions  or 
acU  are  corrected  and  that  safe  working 
practices  are  followed. 

"It  shall  be  the  first  line  supervisors'  re- 
sponsibility to  instill  a  safety  awareness  atti- 
tude In  their  employees  through  periodic 
personal  contact  and  regular  group  safety 
meetings. 
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"The  policy  emphasizes  our  concern  for 
the  welfare  of  our  employees  and  recognizes 
that  both  the  company  and  its  employees 
will  gain  because  of  a  successful  safety 
effort  not  only  from  the  economic  aspect, 
but  humanitarian  as  well. 

"It  will  in  no  way  limit  or  detract  from 
any  safety  or  work  procedure  or  regulation 
now  in  effect  at  any  facility  of  Commercial 
Shearing.  Inc..  but  Is  Intended  to  strengthen 
and  support  them. 

"Employees  are  urged,  for  the  sake  of 
their  families,  their  co-workers,  and  them- 
selves, to  do  their  part  in  this  effort  to  make 
our  company  a  better  and  safer  place  to 
work." 

This  statement  of  policy  is  published  in 
our  Safety  and  General  Plant  Conduct 
Manual  that  is  given  to  each  employee. 

The  first  line  supervisor  has  been  given  a 
mandate  by  top  management  to  instill  a 
safety  awareness  attitude  In  their  employ- 
ees. 

We  believe  one  of  the  best  methods  to  do 
this  is  through  a  regularly  scheduled 
monthly  safety  meeting,  with  prepared 
safety  topics.  These  meetings  must  be  held 
regularly  and  presented  by  the  supervisor  in 
a  most  sincere  manner. 

The  supervisor  must  gain  the  e.Tiployees 
undivided  attention  and  keep  control  of  it  at 
all  times.  The  particular  safety  topic  of  the 
month  such  as  eye  protection,  hearing  con- 
servation, fire  prevention,  etc..  must  be  the 
focus  of  attention.  Any  deviation  from  the 
special  monthly  safety  topic  tends  to  dis- 
rupt the  meeting. 

The  meetings  should  be  brief,  hard  hit- 
ting, and  to  the  point.  Five  or  10  minutes 
should  be  sufficient  time  to  convey  the 
safety  message  if  the  supervisor  puts  his 
heart  Into  it  and  does  not  give  the  impres- 
sion that  it  is  something  he  wants  to  get  out 
of  the  way  because  he  has  to  do  it. 

The  safety  meeting  is  the  company  speak- 
ing through  the  supervisor.  The  impression 
he  makes  will  be  implanted  in  his  employ- 
ees, forever. 

A  well  organized  supervisor-employee 
safety  communications  program  can  help  an 
employee  achieve  that  accident-free  goal. 
Safety  programs  must  be  planned  and  exe- 
cuted with  the  same  importance  as  produc- 
tion or  quality  control  activities. 

An  employee's  safety  awareness  can  be 
stimulated  by  creating  a  positive  safety  atti- 
tude through  special  safety  messages.  These 
messages  should  be  factual  teaching  and 
training  in  a  novel  way.  They  should  be  dy- 
namic, no  static.  Unsafe  acts  should  be 
stressed  as  well  as  unsafe  conditions. 

To  act  safely,  an  employee  must  think 
safety.  A  six  shooter  approach  must  be 
used,  that  is  repeat,  repeat,  repeat,  repeat, 
repeat,  and  repeat.  As  one  of  our  employees 
said  in  one  of  our  safety  contests.  "If  you're 
sick  and  tired  of  hearing  about  safety- 
good!  We're  getting  through  somehow!"  It 
might  be  called  the  nagging  syndrome.  Our 
ultimate  goal  is  to  increase  safety  conscious- 
ness through  repetition. 

To  reinforce  our  long  standing  safety 
theme  of  Be  Safe— Not  Sorry,  we  have 
issued  Be  Safe— Not  Sorry  key  chains,  base- 
ball caps,  and  decals  to  our  employees.  We 
believe  this  slogan  is  having  lasting  impact 
on  many  of  them,  in  fact,  one  employee  sub- 
mitted this  thought  in  our  latest  safety  con- 
test: "Be  Safe— Not  Sorry  is  Commercials 
motto,  take  my  advice  it's  a  rule  you  should 
follow." 

The  supervisor  must  be  continually  on  the 
alert  to  spot  unsafe  acts.  He  must  check  to 
detemine  that  his  employees  are  following 
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safe  work  practices.  There  may  be  a  few  em- 
ployees that  are  chance  takers  and  Russian 
roulette  players.  These  employees  must  be 
dealt  with  quickly  and  firmly. 

There  are  times  when  an  employee  with  a 
careless  safety  attitude  must  be  disciplined. 
Discipline  Is  for  the  employees  own  good. 
In  our  experience,  employees  that  received 
discipline  for  not  wearing  eye  protection, 
for  example,  were  very  angry  at  the  time, 
but  at  a  later  date,  thanked  us  because  the 
eye  protection  saved  their  eyes.  The  em- 
ployee's I  don't  care  attitude  must  be 
changed  to  one  of  I  do  care.  It  is  far  better 
for  a  supervisor  to  have  a  live  enemy  than  a 
dead  or  Injured  friend. 

Unsafe  conditions  should  be  corrected  at 
once.  If  this  Is  not  possible,  then  corrective 
action  should  be  initiated  by  the  supervisor. 
Alleged  unsafe  conditions  that  are 
brought  to  the  supervisor's  attention  by  em- 
ployees should  also  be  acted  on  quickly.  The 
employee  should  be  notified  of  the  action 
twlng  taken  or  given  an  explanation  for  the 
lack  of  action  or  its  postponement. 

The  supervisor  must  set  the  safety  exam- 
pie  for  his  employees.  His  safety  tolerance 
level  will  determine  the  safety  attitude  of 
the  employees  reporting  to  him.  When  it 
comes  to  safety,  one  of  our  supervisors  once 
said.  "We  have  to  satisfy  the  safety  director, 
because  good  enough  is  not  good  enough  for 
him. " 

Employees  must  be  educated  to  recognize 
unsafe  conditions  and  unsafe  acts.  Good 
safety  habits  are  as  easy  to  form  as  the  bad 
ones. 

We  all  make  safety  judgment  calls  daily, 
while  driving  to  and  from  work  as  well  as  on 
and  off  the  job.  By  the  end  of  the  month, 
this  could  translate  into  hundreds  of  right 
or  wrong  calls.  A  person's  good  safety  judge- 
ment can  make  him  a  winner  in  this  game 
of  life. 

A  supervisor  must  help  to  develop  that 
safety  prone,  accident-free  worker.  This 
type  employee  saves  himself  physical  misery 
and  his  company  economic  woes.  Safe  work- 
ers are  industry's  anchor  men  and  can  be 
depended  upon.  Many  perform  for  years, 
yes,  even  a  lifetime  without  suffering  a  seri- 
ous injury.  They  have  developed  those  good 
safety  work  habits  and  stick  with  them.  It 
becomes  second  nature. 

In  my  opinion,  the  main  cause  of  most  ac- 
cidents has,  and  still  is  being  overlooked— 
the  human  element  problem.  We  may  not  be 
able  to  change  basic  personality  traits,  but 
we  should  attempt  to  understand  and  moti- 
vate the  safety  behavior  of  individuals. 

We  should  study  the  sajety  prone  employ- 
ee as  well  as  the  unsafe  worker  to  find  what 
makes  them  perform  the  way  they  do.  After 
all.  low  accident  frequency  employees  work 
side  by  side  with  high  accident  frequency 
employees.  Continuing  educational  pro- 
grams directed  toward  both  unsafe  condi- 
tions and  unsafe  practices  should  be  insti- 
tuted and  maintained. 

In  my  accident  investigations.  I  frequently 
hear  the  words,  "It  was  my  own  fault.  I 
wasn't  thinking."  I  am  sure  that  when  most 
of  us  sit  back  and  reflect  on  our  own  person- 
al lives  and  consider  the  times  when  we  had 
an  on-  or  off-the-job  accident,  we  will  also 
say.  "I  just  wasn't  thinking." 

It  is  one  of  the  supervisor's  prime  respon- 
sibilities to  concentrate  on  his  employees 
having  a  safe  place  in  which  to  work  and  to 
see  to  it  that  they  work  safely.  He  should 
care  for  his  employees  like  he  cares  for  his 
own  family.  An  employee  generally  has  an 
accident  for  one  of  two  reasons:  He  doesn't 
Icnow.  or  doesn't  care. 
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ful  real  estate  business,  she  Is  active  In  many 
local  charities.  Including  Daniel  Freeman  Hos- 
pital Guild,  Venice  Family  Clinic,  Toys  for  Tots 
and  Meals-On-Wheels.  In  keeping  with  her 
dedication  to  the  youth  of  our  community,  she 
always  finds  time  to  spend  many  volunteer 
hours  working  with  the  children  at  the  Boys  & 
Giris  Club  of  Venice. 

Jerry  B.  Epstein,  President  of  Jerry  B.  Ep- 
stein Management  Co.,  is  actively  involved  In 
real  estate  construction,  development  and 
management.  His  principal  expertise  Is  In 
planning,  financing,  constructing,  and  manag- 
ing multiple  dwelling  apartments. 

Jerry  Epstein  was  among  the  group  that 
originally  planned  Marina  del  Rey.  He  Is  a 
member  of  the  Board  of  Airport  Commission- 
ers, City  of  Los  Angeles;  secretary,  Los  Ange- 
les State  Building  Authority;  chairman,  Energy 
Commission  for  the  Cities  and  County  of  Los 
Angeles;  and  a  member  of  the  executive  com- 
mittee, Board  of  Tmstees,  St.  John's  Hospital 
and  Health  Center,  Santa  Monica.  As  well  as 
being  a  guiding  figure  of  the  Boys  &  Girls  Club 
of  Venice,  Jerry  has  played  an  important  role 
with  the  Big  Brothers  of  America,  Marina  del 
Rey  Chamber  of  Commerce,  and  the  National 
Conference  of  Christians  and  Jews.  I  have 
known  Jerry  for  many  years  and  am  pleased 
to  join  In  this  tribute  to  my  good  friend  as  he 
Is  named  the  Boys  &  Girls  Club  of  Venice 
"Man  of  the  Year." 

The  Boys  Clubs  of  America  has  named  Jan 
Peters  It's  1988  Medallion  award  recipient. 
Jan  Peters  has  15  years  in  contemporary 
crafts,  having  open  Del  Mano  Gallery  with  her 
partner,  Ray  Leier,  in  1973.  They  currently 
own  and  operate  a  gallery  in  west  Los  Ange- 
les and  another  In  Pasadena,  CA. 

Jan  Peters  Is  a  member  of  the  American 
Craft  Council,  the  Glass  Art  Society.,  the  Con- 
temporary Crafts  Council  of  the  Craft  and  Folk 
Art  Museum  and  the  Costume  Council  of  the 
Los  Angeles  County  Museum  of  Art.  Ms. 
Peters  has  been  a  vice  president  of  the  Board 
of  Directors  of  the  Boys  &  Girls  Club  of 
Venice  for  the  past  6  years. 

On  behalf  of  the  Venice  community  and  the 
U.S.  House  of  Representatives,  I  join  in  con- 
gratulating these  exemplary  Individuals  and 
the  Boys  &  Giris  Club  of  Venice,  for  a  job  well 
done. 
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closings  provision  will  result  in  defense  spend- 
ing savings  of  t>etween  S2  and  $5  billion  per 
year.  It  must  be  retained  and  enacted  Into  law. 
Unload  the  Bases.  Congress;  Don't  Drop 
THE  Ball 

A  clever  plan  to  make  it  easier  to  close  ob- 
solete military  bases  is  in  danger  of  falling 
Into  the  legislative  cracks— even  though 
t>oth  houses  of  Congress  have  agreed  to  it. 
It's  up  to  the  chairmen  of  the  Senate  and 
House  Armed  Services  Committees  to  sal- 
vage it. 

Closing  military  bases,  no  matter  how  ir- 
relevant they  are  to  the  nation's  defense.  Is 
so  politically  touchy  a  matter  that  none  has 
been  closed  since  1976.  Yet.  keeping  unneed- 
ed  installations  going  costs  the  taxpayers 
somewhere  between  $2  billion  and  $5  billion 
a  year. 

Under  the  plan  proposed  by  Rep.  Dick 
Armey  (R-Texas),  an  independent  panel  of 
outside  experts  appointed  by  the  secretary 
of  defense  would  recommend  a  list  of  bases 
to  be  closed.  If  the  president  agreed,  the  list 
would  be  forwarded  to  Congress,  which 
would  have  only  two  options:  Close  all  or 
none. 

But  the  bill  now  hangs  in  a  sort  of  parlia- 
mentary limbo  because  of  the  different 
ways  it  was  passed  in  the  two  houses:  The 
Senate  version  was  an  aunendment  to  the 
defense  authorization  bill,  which  was  vetoed 
last  week  by  President  Reagan.  But  the 
base-closing  measure  was  dropped  in  confer- 
ence, so  it  wasn't  covered  by  the  veto.  Mean- 
while, the  House  passed  a  similar  plan  as  a 
separate  bill. 

There's  now  a  question  whether  the 
Senate  needs  to  repass  the  bUl.  or,  if  not. 
whose  responsibility  it  is  to  bring  it  to  con- 
ference. There,  it  runs  the  risk  of  being  wa- 
tered down  because  many  conferees  would 
prefer  a  weaker  bill.  There's  plenty  of  senti- 
ment, for  instance,  to  require  that  Congress 
vote  to  approve  the  list  Instead  of  merely 
not  disapproving  it.  The  former  is  consider- 
ably harder  to  do. 

The  lawmakers  should  keep  in  mind 
that— regardless  of  how  the  folks  at  home 
feel  about  lost  local  jobs  and  revenues— the 
purpose  of  military  installations  is  to  boost 
the  nation's  defense,  not  the  local  economy. 


DONT  DROP  THE  BASE 
CLOSINGS  MEASURE 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  BEREUTER.  Mr.  Speaker,  I  commend 
to  my  colleagues  an  article  that  appeared  In 
the  Long  Island  Newsday  of  August  9  on  the 
base  closings  bill.  Both  the  House  and  Senate 
passed  this  measure,  which  would  allow  an  in- 
dependent panel  to  recommend  military  instal- 
lation closings  based  on  defense  reasons 
rather  than  political  or  local  economic  devel- 
opment reasons.  Due  to  technicalities  in  the 
different  ways  the  House  and  Senate  passed 
this  measure  and  the  veto  of  the  Defense  Au- 
thorization Act  to  which  It  was  attached.  It  Is 
now  in  danger  of  being  dropped.  The  base 


RONALD  D.  CASTILLE:  1988  OUT- 
STANDING DISABLED  VETERAN 


HON.  G.V.(SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 
Mri  MONTGOMERY.  Mr.  Speaker,  as  a 
Marine  Corps  platoon  commander  in  Vietnam, 
Ronald  Castille  was  leading  a  team  to  remove 
casualties  of  another  platoon  that  was  pinned 
down  by  a  Viet  Cong  battalion  in  a  rice  paddy 
near  Due  Pho  in  Quang  Ngai  Province.  A  ma- 
chinegun  slug  struck  his  upper  right  thigh  and 
knocked  him  down.  He  patted  a  fistful  of  soft 
gray  mud  into  his  wound  to  slow  the  bleeding 
and  continued  to  direct  the  recovery  oper- 
ation. 

It  was  March  16,  1967.  Castille's  23d  birth- 
day. Helicopters  came  for  the  wounded.  He 
was  the  last  man  loaded  on  the  last  chopper 
to  leave.  A  machinegun  slug  ripped  through 
the  floor,  shattered,  and  struck  his  already 
wounded  leg  and  lower  body.  The  shock  of 
the   second   blast  stopped   his  kidneys.   He 
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almost  bled  to  death  before  reaching  Clark  Air 
Base  Hospital  In  the  Philippines  2  days  later. 
Castille  lay  in  a  body  cast  for  a  week,  not 
realizing  how  grievously  he  was  Injured.  Bac- 
teria from  the  mud  in  his  wound  had  infected 
his  leg.  and  caused  gangrene  to  set  in.  The 
doctors  had  to  remove  the  leg,  despite  his 
protests. 

Despite  the  loss,  self  pity  isn't  in  Ronald 
Castille's  vocabulary.  "One  of  the  reasons  I 
never  felt  sorry  for  myself  was  that  I  volun- 
teered for  combat,"  he  says.  "I  was  lucky.  I 
came  back.  A  lot  of  my  friends  didn't.  An 
awful  lot  didn't." 

Mr.  Speaker,  Ronald  Castille  has  had  a 
series  of  uphill  battles  since  losing  his  right 
leg  to  a  50-callber  Viet  Cong  machinegun  slug 
in  1967.  But  he  has  persevered  and  he  has 
distinguished  himself.  Now  Philadelphia's  dis- 
trict attorney.  Ronald  Castille  has  been  select- 
ed as  1988's  Outstanding  Disabled  Veteran  of 
the  Year  by  the  1 -million-member  Disabled 
American  Veterans.  » 

Following  his  return  from  Southeast  «9ja, 
Castille  spent  18  months  at  the  Philadelphia 
Navy  Base  Hospital  before  joining  friends  at 
the  University  of  Virginia  Law  School.  He  re- 
ceived a  law  degree  in  1971  and  returned  to 
Philadelphia. 

He  joined  the  district  attorney's  staff  and 
spent  11  years  as  a  trial  lawyer,  2  years  as 
chief  of  the  Career  Criminal  Unit  and  nearly  2 
years  as  deputy  district  attorney  before  seek- 
ing the  top  post  in  1985.  He  began  his  4-year 
term  as  Philadelphia  district  attorney  in  Janu- 
ary 1986  and  now  oversees  a  staff  of  240  at- 
torneys who  prosecute  about  50,000  criminal 
cases  each  year. 

Castille  Is  actively  involved  in  veterans'  af- 
fairs, many  regard  him  as  the  Vietnam  veter- 
an's spokesman  In  Philadelphia.  He's  often 
asked  to  speak  at  Memorial  Day  and  Veterans 
Day  ceremonies. 

In  1984,  he  and  three  other  Vietnam  vets 
began  the  Philadelphia  Vietnam  Veterans  Me- 
morial Fund.  Approximately  $750,000  in  pri- 
vate donations  was  raised  to  erect  a  monu- 
ment at  Penns  Landing  to  honor  630  Phlladel- 
phians  who  died  In  Vietnam.  Completed  last 
year  and  dedicated  on  October  26,  the  monu- 
ment covers  nearly  a  square  block.  The  630 
names  are  etched  on  a  long  curved  wall. 

Castille's  other  community  Involvement  in- 
cludes the  Youth  Aid  Council,  Youth  Services 
Coordinating  Commission,  Urban  Coalition. 
USO.  the  "Phllly  Kids  Play  It  Safe"  antidrug 
program,  and  the  Philadelphia  Council  execu- 
tive committee  of  the  Boy  Scouts  of  America. 
As  legislative  chairman  of  both  the  National 
and  Pennsylvania  District  Attorneys  Associa- 
tions, he  testifies  before  Congress  and  the 
State  legislature  regarding  criminal  laws. 

As  district  attorney,  Castille  has  facilitated 
major  changes  in  Philadelphia's  juvenile  jus- 
tice system.  He  was  instrumental  in  strength- 
ening State  laws  concerning  dangerous  juve- 
nile offenders.  He  also  formed  a  volunteer 
program  to  help  rehabilitate  first-time  nonvio- 
lent juvenile  offenders.  Youth  aid  panels  se- 
lected from  the  community  are  trained  by  the 
district  attorney's  staff.  They  supervise  quali- 
fied juvenile  cases  and  administer  community 
service  and  counseling  In  lieu  of  traditional 
punishment. 
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Shortly  after  taking  office,  Castille  convened 
two  grand  juries— one  to  investigate  operation 
of  the  city's  abandoned  housing  abatement 
program,  another  to  look  Into  reconstruction 
of  61  homes  destroyed  In  the  1985  MOVE  in- 
cident. After  an  exhaustive  examination,  the 
grand  jury  last  year  returned  separate  present- 
ments in  each  case,  recommending  charges 
be  filed  against  three  men  who  were  accused 
of  stealing  more  than  $700,000  In  taxpayer 
funds. 

Castille  has  prosecuted  city  employees  for 
loafing  on  the  job  at  taxpayer's  expense  and 
for  taking  payoffs  for  illegal  trash  removal  and 
Is  playing  a  leading  role  in  the  investigation 
and  prosecution  of  Common  Pleas  Court 
judges  taking  bribes.  In  cooperation  with  Fed- 
eral, State,  and  local  authorities.  Castille's 
office  also  has  waged  a  successful  campaign 
against  organized  crime. 

Loss  of  a  leg  hasn't  hampered  Castille's  in- 
terest in  sports.  An  excellent  golfer,  he  often 
plays  with  the  best  In  celebrity  benefit  tourna- 
ments. He  swims  regulariy  and  loves  deep 
sea  fishing,  an  interest  he  developed  while 
growing  up  in  Florida.  He's  an  expert  alpine 
skier,  something  he  learned  during  his  Navy 
rehabilitation  period.  He  later  spent  three  win- 
ters In  Vail,  CO,  qualifying  as  an  instructor  for 
handicapped  skiers. 

The  son  of  a  career  Air  Force  pilot  with 
service  in  two  wars.  Castille  spent  his  eariy 
years  at  various  military  bases  around  the 
worid.  Born  in  Miami.  FL,  in  1944.  he  graduat- 
ed from  Itazuke  High  School  in  Fukuoka, 
Japan,  In  1961. 

Prior  to  his  Injury,  Castille  planned  to  make 
a  career  in  the  military.  At  Auburn  University 
he  joined  the  U.S.  Marine  Corps  Platoon 
Leaders  Program.  After  graduation  In  1966,  he 
was  commissioned  a  second  lieutenant  and 
served  in  Vietnam  with  Company  F,  2d  Battal- 
ion, 7th  Marines,  1st  Marine  Division. 

Mr.  Speaker,  I  know  my  colleagues  will  want 
to  join  me  in  congratulating  Ronald  Castille  for 
being  chosen  Outstanding  Disabled  Veteran 
of  1988  by  the  DAV,  for  his  career  successes 
and  particularly  for  his  courage  and  tenacity  In 
the  face  of  tremendous  adversity.  He  is  a  re- 
markable and  inspiring  gentleman. 


RECOGNIZING  JOSEPH. 
MORTON.  AND  JACK  MANDEL 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  today  to 
recognize  the  excellent  work  of  three  exem- 
plary citizens  of  Cleveland.  OH.  Joseph, 
Morton,  and  Jack  Mandel  have  contributed 
greatly  to  both  the  economic  and  cultural 
prosperity  of  our  region.  Yesterday,  Case 
Western  Resen/e  University  (CWRU)  honored 
as  the  namesake  of  the  university's  new 
Mandel  School  of  Applied  Social  Sciences. 

The  Mandel  brothers  endowed  the  Mandel 
Center  for  Nonprofit  Organizations  at  CWRU 
In  1984.  In  addition  to  funding  the  center,  the 
Mandels  sponsored  the  Mandel  Professorship 
of  Non-profit  Management.  The  Mandels  have 
contributed  over  $5  million  dollars  to  the  unl- 
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versify,  and  will  continue  to  be  a  driving  force 
in  the  construction  of  yet  another  CWRU 
building  next  spring. 

For  nearly  half  a  century  the  Mandels  have 
built  a  major  corporation,  while  never  losing 
sight  of  the  needs  of  their  community.  Greater 
Cleveland  has  benefited  immensely  from  their 
good  works.  Morton  was  cofounder  of  Cleve- 
land Tomorrow,  and  Is  today  the  vice  chair- 
man of  the  organization.  He  has  served  as 
both  the  president  and  chairman  of  the  United 
Way  Services,  is  a  founder  and  tmstee  of 
Clean-Land,  Ohio,  and  serves  as  a  life  trustee 
and  president  of  the  Jewish  Community  Fed- 
eration. 

The  Mandels  won  the  George  S.  Dively 
Award  for  corporate  leadership  in  urban  devel- 
opment for  their  Midtown  Corridor  revival 
project  In  Cleveland.  The  mari<  the  Mandels 
have  left  on  Cleveland  is  permanent,  and  will 
be  felt  for  generations. 

Forbes  Magazine  has  reported  on  their  eco- 
nomic success,  but  I  wish  to  recognize  an- 
other kind  of  success.  Joseph,  Morton,  and 
Jack  Mandel  remain  men  of  high  ideals  and 
unshakable  integrity.  They  have  contributed 
generously  to  their  community  and  deserve 
our  respect  and  admiration. 

An  article  highlighting  their  achievements 
follows: 

tProm  the  Plain  Dealer  (Cleveland,  OH). 
Sept.  6.  1988] 

Mandels  Honored  for  Contribdtions— 

Social  Sciences  School  Renamed 

(By  Marcus  Gleisser) 

When  the  three  Mandel  brothers  are  hon- 
ored today  at  Case  Western  Reserve  Univer- 
sity, it  will  mark  a  giant  step  from  their 
start  48  years  ago  in  a  small  storefront  auto 
parts  distributor  at  6525  Euclid  Ave. 

Today  they  head  the  giant  Premier  Indus- 
trial Corp.  with  operating  revenues  of  more 
than  $528  million  in  fiscal  1988  and  a 
sprawling  layout  of  buildings  around  E.  46th 
St.  and  Euclid  Ave.,  within  walking  distance 
of  their  modest  l)eginnings. 

Their  focus,  they  said,  is  on  efforts  to  ben- 
efit the  community.  Their  aim  is  to  "build  a 
fine  corporate  enterprise,  but  to  do  it  in  a 
socially  responsible  way  to  our  native  com- 
munity," said  Morton  L.  Mandel.  board 
chairman. 

"This  has  proven  to  be  enlightened  self-in- 
terest." he  said.  "It  has  come  back  to  us  in 
the  kind  of  people  who  have  committed 
themselves  to  working  with  us.  the  type 
who  need  to  find  fulfillment  in  the  nature 
and  culture  of  their  employer. " 

Ceremonies  today  will  include  a  convoca- 
tion at  2  p.m.  at  Amasa  Stone  Chapel  on  the 
CWRU  campus,  with  a  procession  of  59  fac- 
ulty in  academic  gowns  and  talks  by  univer- 
sity President  Agnar  Pytte;  the  school's  new 
dean.  Richard  L.  Edwards;  and  Sen.  Barbara 
A.  Mikulski.  D-Md.  The  university's  social 
sciences  school  will  be  named  in  their 
honor:  the  Mandel  School  of  Applied  Social 
Sciences. 

Altogether,  the  three  brothers.  Jack,  77; 
Joseph.  75;  and  Morton.  66.  have  given  more 
than  $5  million  to  the  university,  including 
$3  million  toward  a  new  building  to  house 
the  social  sciences  school,  according  to  a 
university  spokesman.  The  school  hopes  to 
break  ground  next  spring  for  a  $6  million 
building  at  Bellflower  Rd.  and  Ford  Dr. 

In  1984.  the  brothei-s  helped  endow  the 
Mandel  Center  for  Non-Profit  Organiza- 
tions at  the  school,  a  cooperative  effort  of 
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CWRU's  law  knd  social  science  schools  and 
Weatherhead' School  of  Management.  That 
same  year  th<y  established  the  Mandel  pro- 
fessorship of  non-profit  management. 

Other  Manqel  works  Include  the  founding 
of  the  massiji'e  Mldtown  Corridor  revival 
along  lower  Prospect  and  Euclid  Aves.. 
which  has  von  the  national  George  S. 
Dlvely  Aware  for  corporate  leadership  In 
urban  develo;  ment.  Morton  Mandel  was  the 
first  chalrmai  i  and  his  brothers  were  on  the 
first  board. 

Morton  was  a  co-founder  of  Cleveland  To- 
morrow and  vice  chairman.  He  has  been 
president  and  chairman  of  the  United  Way 
Services  as  w(  11  as  life  trustee,  founder  and 
trustee  of  Cli  !an-Land,  Ohio.  Jewish  Com- 
munity Pederitlon  president  and  life  trust- 
ee. 

The  Mande  contributions  to  the  CWRU 
school  of  soclil  work  have  special  meaning 
to  the  three  b  -others,  they  said. 

Morton  Maidel  said,  "We  know  lots  of 
people  are  hurting  out  there  in  our  city:  the 
disadvantaged  One  good  way  to  help  them, 
combined  wltl  i  our  interest  in  higher  educa- 
tion. Is  to  educate  and  train  capable  social 
workers  who.  In  turn,  wUl  go  out  and  help 
those  who  nee  d  help  the  most. 

"My  brothe-s  and  I  are  very  grateful  to 
this  communily.  It  is  the  setting  in  which 
we  have  been  fortunate  enough  to  accumu- 
late substantii  J  net  worth  and  the  opportu- 
nity to  be  coni  tructlve  in  our  community." 

Forbes  Mtig-Lzine  late  last  year  reported 
that  each  brol  her's  Premier  stock  and  other 
investments  ai  e  worth  at  least  $240  million. 

They  began  srith  much  less,  growing  up  at 
E.  91st  St.  anl  St.  Clair  Ave.  Their  father 
and  mother,  Simon  and  Rose  Mandel,  who 
came  from  Pa  land  about  1920,  had  a  small 
dry  goods  store  at  7406  St.  Clair  Ave.  The 
father  had  to  close  it  about  1930  when  he 
became  too  ill  to  handle  it.  He  died  in  1943 
at  57. 

"We  were  in  a  poor  family."  Morton  said, 
but  his  older  arother.  Jack,  corrected  him: 
"We  did  not  c  snsider  ourselves  poor  or  dis- 
advantaged, we  were  just  low  income.  But 
we  had  parents  who  gave  us  Important 
values  that  w<  still  live  by.  That  was  valua- 
ble." 

While  Morion  went  to  Empire  Junior 
High  and  Gleiville  High  School,  Jack  and 
Joe  worked  to  support  the  family.  Jack 
became  a  depiirtment  head  at  Fisher  Body 
Co.;  Joe  was  a.  salesman  for  Fels  Naptha 
Soap  Co.  Morton  sold  hot  dogs  at  ball 
games. 

After  graduation  from  Glenville  in  June 

1939,  Morton  started  at  Western  Reserve 
University's  Alelbert  College,  but  dropped 
out  in  the  spri  ig  of  1940  to  join  his  brothers 
in  starting  Pre  mier. 

With  a  toul  capital  of  $900,  the  brothers 
bought  out  t  le  Inventory  of  their  uncle 
Jacob's  firm,  Premier  Automotive  Supply 
Co. 

"We    founded    our   company   on   Aug.    1, 

1940,  selling  standard  auto  parts,"  Morton 
remembered.  •  The  three  of  us  were  the  sole 
employees." 

Then  World  War  11  broke  out.  Joe  worked 
in  a  defense  plant  to  bring  in  more  money. 
Morton  enllst<d  in  the  Army  and  Jack  ran 
the  auto  supiily  store,  selling  parts  that 
were  hard  to  ci  »me  by  during  the  war. 

After  his  dlicharge.  Morton  returned  to 
work  at  Premii  t.  which  had  grown  after  the 
war  under  JacI  ;'s  guiding. 

"And  then  i  continued  to  grow.  It  never 
stopped, "  Mor  on  said. 

"It  came  fro  n  hard  work  and  luck,"  Jack 
said.  'We  four  d  that  the  harder  we  worked. 
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the  luckier  we  got.  A  very  important  part  of 
our  philosophy  was  to  go  after  niches  where 
we  would  be  the  best,  and  we've  done  that. 

"Growth  Is  not  hard  if  you  abide  by  these 
basic  principles:  Be  honest  with  yourself,  be 
honest  with  employees  and  be  honest  with 
customers.  It  means  give  as  much  value  as 
we  possibly  can  to  customers,  consistent 
with  the  ability  to  show  a  profit,  so  the  cor- 
poration can  grow  and  provide  opportuni- 
ties. 

My  brothers  and  I  have  had  a  wonderful, 
exceptional  relationship  In  business  for  48 
years.  We  have  seen  each  other  virtually 
every  day.  We  each  have  different  talents 
and  use  them  Independently.  We  may  not 
always  have  agreed,  but  we  remained  close 
personal  friends." 

Growth  and  acquisitions  have  made  the 
small  store  into  a  giant  corporation  with 
43.6  million  shares  of  common  stock  out- 
standing. It  has  diversified  into  electronic 
parts  distribution;  automobile  parts  are  still 
10%  of  the  business.  There  also  are  mainte- 
nance products  and  f  Iref  Ighting  products. 


EDMUND  P.  BENSON 
BOULEVARD 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  in  order 
to  express  their  deep  appreciation  to  Mr. 
Edmund  F.  Benson  for  his  steadfast  commit- 
ment and  dedication  to  improving  the  environ- 
ment for  the  residents  of  Dade  County,  FL, 
Commissioner  Sherman  S.  Winn  and  Commis- 
sioner Harvey  Ruvin  have  recommended  that 
N.W.  97th  Avenue  from  N.W.  33rd  Street  to 
N.W.  41st  Street  in  Dade  County,  FL,  be 
named  "Edmund  F.  Benson  Boulevard".  This 
is  certainly  an  honor  that  is  well  deserved. 

I  would  like  to  commend  Edmund  Benson 
for  his  tireless  efforts  to  bring  critical  environ- 
mental issues  to  the  attention  of  South  Florid- 
ians.  I  am  confident  that  Mr.  Benson  will  con- 
tinue to  serve  the  environmental  interests  of 
our  community  for  many  years  to  come  and  I 
am  pleased  to  help  pay  tribute  to  his  out- 
standing work. 

Mr.  Benson's  accomplishments  are  well  rec- 
ognized. As  chairman  of  the  Dade  County 
solid  waste  recycling  task  force,  Edmund 
Benson  has  reinforced  Dade  County's  position 
as  a  national  leader  in  the  area  of  solid  waste 
recycling.  Also,  as  a  member  of  the  Dade 
County  resource  recovery  task  force,  Mr. 
Benson  has  been  instrumental  in  developing  a 
cohesive,  working  relationship  between  Dade 
County  and  the  Costa  del  Sol  community  in 
managing  an  impressive  resource  recovery 
management  program. 

Mr.  Benson  is  also  the  founder  and  chair- 
man of  ARISE  Foundation,  a  not-for-profit,  an- 
tipollution committee.  This  organization  in- 
forms and  alerts  West  Dade  residents  and 
county  government  about  environmental  prob- 
lems at  Dade  County's  garbage  incinerator. 
Through  his  involvement  in  ARISE,  Mr. 
Benson  has  secured  funding  for  desperately 
needed  testing  and  repairs  for  the  Dade 
County  garbage  incinerator. 

The  continued  success  of  the  ARISE  Foun- 
dation, the  Dade  County  solid  waste  recycling 
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task  force,  and  the  Dade  County  resource  re- 
covery task  force  are  representative  of  the 
consistent  efforts  of  Edmund  Benson. 

Mr.  Edmund  Benson  is  a  truly  remarkable 
man.  His  unwearied  commitment  to  serving 
his  community  sets  a  fine  example  for  the  citi- 
zens of  Dade  County,  the  State  of  Florida,  as 
well  as  the  rest  of  the  Nation.  It  will  be  an 
honor  to  drive  down  Edmund  F.  Benson  Bou- 
levard. 


September  8,  1988 


KEVIN  NAVARRO:  DALLAS 

POLICE       OFFICER       OF       THE 
MONTH 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  BRYANT.  Mr.  Speaker,  each  month,  the 
Dallas  Community  Police  Awards  Committee 
designates  a  police  officer  of  the  month.  I 
want  to  share  with  my  colleagues  and  fellow 
citizens  the  announcement,  which  appeared  in 
the  Dallas  Police  News,  of  Detective  Kevin 
Navarro  as  August  Officer  of  the  Month. 

Kevin  Navarro:  August  Officer  of  the 
Month 

Crimes  Against  Persons  Det.  Kevin  Na- 
varro has  l)een  selected  the  August  Officer 
of  the  Month  by  the  Dallas  Community 
Police  Awards  Committee.  He  will  be  hon- 
ored Aug.  18  during  a  breakfast  hosted  by 
the  Town  North  Optimist  Club. 

Before  transferring  to  CAPERS,  Det.  Na- 
varro, a  seven-year  veteran,  was  assigned  to 
the  Southwest  Division  where  he  immedi- 
ately established  himself  as  a  dedicated  law 
enforcement  professional.  Examples  of  his 
work  include: 

Jan.  6.  1988,  Det.  Navarro  received  an  out- 
standing performance  evaluation  for  the 
montlis  of  July  through  December.  1987. 
During  this  rating  period,  he  investigated 
415  offenses,  clearing  304  cases.  This  repre- 
sents a  75  percent  clearance  rate.  He  also 
filed  117  cases. 

May  22,  1986.  he  received  a  citizens'  com- 
mendation for  the  kindness  he  demonstrat- 
ed when  he  helped  at  the  scene  of  an  acci- 
dent. Navarro  was  off  duty  at  the  time. 

Nov.  4,  1985,  he  received  a  commendation 
for  assisting  in  the  evacuation  of  residents 
at  the  Brookside  Apartments  during  a  five 
alarm  fire  at  the  complex. 

Oct.  27,  1987,  Navarro  was  commended  for 
the  successful  conclusion  of  a  high  speed 
chase  that  resulted  in  the  arrest  of  a  sus- 
pect and  the  recovery  of  a  stolen  car. 

Two  days  earlier  (Oct.  25,  1987).  he  was 
commended  for  the  manner  in  which  he 
handled  a  high  speed  pursuit  which  resulted 
in  the  arrest  of  a  suspect  for  Unauthorized 
Use  of  a  Motor  Vehicle.  Unlawfully  Carry- 
ing a  Weapon,  Credit  Card  Abuse,  Burglary 
of  a  Vehicle  and  assorted  other  charges. 

Sept.  25.  1982,  Navarro,  who  had  been  off 
training  only  four  months,  was  commended 
for  the  professional  and  calm  manner  in 
which  he  broadcast  a  high  speed  chase. 

Sept.  14.  1982.  he  was  commended  for  a 
burglary  arrest  which  resulted  in  the  clear- 
ance of  65  offenses. 


In  his  off-duty  time,  Det.  Navarro,  who  is 
an  ordained  Baptist  deacon,  is  involved  in 
activities  at  the  First  Baptist  Church  of 
Duncanvllle  where  he  and  his  family  wor- 
ship. He  taught  high  school  Sunday  School 
for  five  years  and  Is  still  Involved  in  drug 
abuse  counseling  at  assorted  schools  and 
churches. 

Det.  Navarro  Is  also  a  member  of  the 
Texas  Peace  Officers  Rodeo  Association 
which  donates  its  proceeds  to  different 
charitable  organizations.  At  last  month's 
DPD  rodeo,  he  took  first  place  in  the  bull- 
riding  competition. 
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REAGAN  AND  HASTINGS  COL- 
LEGE: PEOPLE  WHO  KEEP  THE 
NOISELESS    TENOR    OF    THEIR 

WAYS 


IN  HONOR  OF  FRED  MILLER 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 
Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  recognize  Fred  Miller  as  he  is  hon- 
ored by  the  Automotive  Division  of  the  Pacific 
Southwest  Region  of  the  Anti-Defamation 
League  with  its  prestigious  "Man  of  the  Year" 
Award.  Fred  is  most  deserving  of  this  signifi- 
cant tribute. 

Fred  Miller  began  his  career  in  the  automo- 
tive industry  in  1955  and  founded  Miller  Leas- 
ing Co.  in  1967.  He  became  president  of 
Miller  Imports  Nissan  in  1970,  president  ot 
Miller  Imports  Mitsubishi  in  1982,  and  founded 
Miller  Car  Rental  in  1984. 

Fred  has  served  as  president  of  numerous 
automotive  dealer  advisory  Ijoards  both  na- 
tionally and  internationally  and  as  founder  and 
president  of  several  automotive  advertising 
associations. 

Highlighting  Fred's  vast  experience  of  dedi- 
cation to  the  growth  of  the  community,  he  is  a 
past  vice  president  of  the  Van  Nuys  Chamt)er 
of  Commerce  and  chairman  of  the  legislative 
action  committee,  a  California  State  Senate 
Commissioner  on  the  Task  Force  on  Automo- 
bile and  Truck  Insurance,  and  a  member  of 
the  UCLA  Graduate  School  of  Management 
and  Chancellors  Associates.  In  addition,  he  is 
a  founder  and  cun-ent  director  of  Val  Pac,  a 
founder  and  member  of  the  Sports  Chapter  of 
the  City  of  Hope,  and  an  adviser  and  sponsor 
of  the  Concern  Foundation  for  Cancer  Re- 
search. 

In  presenting  the  1988  "Man  of  the  Year 
Award"  to  Fred  H.  Miller,  the  Anti-Defamation 
League  Automotive  Division  celebrates  a  sin- 
gular man,  an  exemplary  American  who  em- 
bodies the  aims  for  which  ADL  was  founded 
and  the  ideals  toward  which  it  aspires. 

Throughout  all  his  endeavors,  Fred  has  en- 
joyed the  love  and  support  of  his  wife,  Bar- 
bara and  their  children.  Mark  and  Lisa. 

It  is  a  pleasure  to  share  Fred  Miller's  ac- 
complishments with  my  colleagues  in  the  U.S. 
House  of  Representatives.  I  ask  that  they  join 
me  in  wishing  Fred  the  best  of  luck  in  ail  his 
future  endeavors. 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 
Mr.  BEREUTER.  Mr.  Speaker,  my  col- 
leagues' attention  is  invited  to  the  following 
especially  thoughtful  and  moving  editorial  ap- 
pearing in  the  September  8,  1988,  edition  of 
the  Lincoln  (NE)  Star,  which  is  keyed  from  re- 
marks by  President  Ronald  W.  Reagan  at  the 
dedication  of  the  C.J.  &  Marie  Gray  Center, 
the  communication  center  at  Hastings  Col- 
lege, Hastings.  NE,  which  was  named  for  the 
parents  of  Robert  K.  Gray,  a  distinguished 
native  son  of  Hastings.  The  editorial  is  a  trib- 
ute to  those  many  Nebraskans  and  Ameri- 
cans, whose  quiet,  unselfish,  and  continuing 
contributions  to  their  neightwrs,  communities, 
and  Nation,  are  the  undergirding  strength  in 
the  American  society.  President  Reagan's  rec- 
ognition of  their  contributions  and  his  ability  to 
speak  to  and  about  them  and  their  lives  is  in 
large  measure  the  reason  for  his  reputation  as 
"the  great  communicator."  On  September  6, 
1988,  the  President  once  again  demonstrated 
that  ability  and  the  citizens  of  the  Hastings 
area  and  Nebraska  once  again  demonstrated 
their  natural,  rich  measure  of  hospitality,  cour- 
tesy, and  patriotism. 

Reagan  Appeal  Endiires 
President  Reagan  did  something  for  an 
old  friend  this  week  and  for  a  lot  of  people 
he  had  never  met  and  never  will.  He  was  the 
featured  attraction  at  the  Hastings  College 
dedication  of  a  new  $3  million  commimica- 
tions  center. 

The  C.J.  Marie  Gray  Center  is  named  for 
the  parents  of  Republican  Party  stalwart 
Robert  K.  Gray,  a  Hastings  native  and  long- 
time Reagan  supporter.  All  Nebraskans 
share  in  the  pride  taken  by  the  people  of 
Hastings  in  this  outstanding  addition  to  the 
college  facilities. 

In  today's  environment,  a  communications 
center,  a  facility  literally  linking  the  educa- 
tional institution  with  the  entire  world, 
could  not  be  more  appropriate.  Many  pre- 
dict that  the  future  of  greatest  potential  for 
the  human  race  wUl  be  found  within  com- 
munications technology. 

But  more  than  Hastings  College  was 
showcased  with  this  dedication.  Reagan  said 
"it's  no  secret  I  like  this  area,"  and  he  spoke 
affectionately  of  the  values  of  personal  re- 
sponsibility, self-reliance  and  moral  courage 
that  he  saw  epitomized  here.  And  he  quoted 
British  poet  Thomas  Gray,  who  penned 
"Along  the  cool  sequestered  vale  of  life, 
they  kept  the  noiseless  tenor  of  their  ways." 
"He  was  talking  about  the  kinds  of  people 
who  don't  make  a  lot  of  noise,  whose  lives 
aren't  flashy  or  gaudy,"  Reagan  said. 

Well,  there  he  goes  again,  demonstrating 
precisely  why  he  is  known  as  the  Great 
Communicator.  Without  a  doubt,  Reagan 
spealts  a  language  and  expresses  a  set  of 
values  with  which  vast  millions  of  people 
are  in  harmony. 

Most  people  don't  make  a  lot  of  noise  and 
they  live  quiet  lives.  Nevertheless,  they  ap- 
preciate a  little  recognition  of  the  contribu- 
tions they  make  to  their  fellow  man.  They 
believe  that  by  doing  their  jobs  well,  what- 
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ever  they  may  be,  they  are  contributing  to 
society.  They  believe  that  by  raising  chU- 
dren  who  become  productive  individuals 
they  are  serving  a  high  and  worthwhile  re- 
sponsibility. 

They  aren't  t>eatlng  any  drums,  they 
aren't  setting  records  and  they  are  not 
widely  recognized  or  honored,  but  they 
make  the  best  of  their  lives  as  is  within 
their  capacity.  They  reach  their  full  poten- 
tial as  they  perceive  it  and  they  are  rightly 
proud  of  it. 

They  are  the  neighbor  who  shows  up  with 
a  pot  of  homemade  soup  when  you're  sick  in 
bed.  who  happily  loans  you  his  car  when 
you  happen  to  be  without  one,  who  watches 
your  house  when  you  are  gone  and  who 
always  has  a  friendly  greeting.  They  are 
your  children's  school  teacher,  a  colleague 
at  work,  the  family  doctor,  the  mailman, 
the  clerk  in  the  store,  the  teller  in  your 
bank,  your  insurance  agent,  your  clergyman 
and  endless  other  people  who  make  a  posi- 
tive contribution  to  all  our  lives. 

Ronald  Reagan  knows  those  people— he 
knows  them  well— and  they  relate  to  him  as 
they  would  to  a  member  of  the  family. 
When  it  comes  to  human  relations,  Reagan 
could  write  the  book  and  there  wlU  not 
likely  be  another  like  him  in  the  White 
House  for  a  good  long  time. 

His  easy  way  with  people,  his  instinctive 
human  decency;  these  are  qualities  worthy 
of  recognition.  He  didn't  have  to  go  to  Hast- 
ings. He  did  it  for  his  friend  Robert  Gray 
and  he  left  with  the  admiration  of  thou- 
sands who  turned  out  for  the  same  ceremo- 
ny. 


CONGRATULATIONS  TO  AAL 
BRANCH  3186  IN  GOLDEN.  IL 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  DURBIN.  Mr.  Speaker,  branch  3186  of 
the  Aid  Association  for  Lutherans  [AAL]  was 
selected  to  receive  this  year's  National  Frater- 
nal Award,  the  AAL's  highest  volunteer  honor. 
Branch  3186  is  located  in  Golden.  IL,  in  the 
20th  Congressional  District  which  I  represent, 
and  was  singled  out  for  recognition  of  the  vol- 
unteer service  and  community  outreach  that 
its  members  donate  on  a  regular  basis. 

Only  5  of  AAL's  6,900  branches  across  the 
country  receive  this  annual  award,  which  irnli- 
cates  how  important  their  work  is.  Branch 
3186  was  chartered  in  1953  and  has  a  long 
history  of  involvement,  but  one  major  project 
galvanized  its  members:  helping  a  victim  of  a 
plane  crash,  who  was  severely  burned  wtien 
his  crop-dusting  plane  crashed  in  a  com  field. 
Branch  members  raised  some  $15,000 
through  several  fund-raising  projects,  including 
a  soup  supper,  a  consignment  sale,  an  agricu- 
lutural  program  and  an  ice  cream  social.  The 
money  was  enough  to  make  15  monthly  pay- 
ments to  the  hospital  for  the  victim's  medical 
expenses,  allowing  him  to  recover  physically 
and  financially  and  return  to  business. 

Branch  3186  was  also  cited  for  raising  more 
than  $5,000  to  help  a  family  recover  from  a 
fire  which  destroyed  their  home,  and  numer- 
ous other  smaller  projects,  such  as  installing 
sntoke  detectors  in  the  homes  of  senior  ctti- 
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zens.  These  a^  just  a  few  of  the  projects  AAL 
branch  memtxrs  quietly  work  on  every  day. 

Mr.  Speaker^  the  Aid  Association  for  Luther- 
ans provides  1.4  million  members  in  6,900 
branches  nationwkle  with  fraternal  benefits, 
while  its  affili$ted  companies  offer  members 
other  financial  services.  We  salute  AAL  and 
branch  3186  ifi  particular  for  their  outstanding 
volunteer  services  to  their  members  and 
netght)ors  in  need. 
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HOH  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HdnSE  OF  REPRESENTATIVES 

Thursi  ay,  September  8,  1988 
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EXTENSIONS  OF  REMARKS 

Our  Nation  is  continually  blessed  with 
people  who  are  prepared  to  give  of  them- 
selves in  the  service  of  those  less  able  or  less 
fortunate.  One  such  individual  who  continues 
to  work  tirelessly  to  champion  the  rights  of 
senior  citizens  and  disabled  people  is  Mrs. 
Pauline  Dom. 

Mrs.  Dorn  has  worked  on  the  planning  com- 
mittee and  as  a  delegate  for  Senior  Power 
Day,  the  day  each  year  when  thousands  of 
senior  citizens  descend  upon  Lansing  to  lobby 
State  legislators.  It  is  the  efforts  of  people  like 
Mrs.  Pauline  Dorn  that  ensures  that  all  people 
are  treated  with  dignity.  A  member  of  the 
Michigan  Senior  Advocacy  Coalition,  Mrs. 
Dom  continues  to  campaign  for  legislation 
beneficial  to  seniors.  In  addition  to  her  full- 
time  work,  Pauline  Dorn  also  undertakes  a 
great  deal  of  voluntary  work  for  the  handi- 
capped. 

Mr.  Speaker,  I  would  like  to  take  this 
moment  to  ask  my  colleagues  in  the  U.S. 
House  of  Representatives  to  join  with  me  in 
commending  the  late  Mr.  Grant  Cobb,  the  late 
Mr.  Floyd  J.  McCree,  the  late  Mrs.  Ladesta 
Hamilton  Neely.  and  Mrs.  Pauline  Dorn,  presi- 
dent of  the  Black  Caucus  of  Aging,  in  recogni- 
tion of  their  enormous  contributions  to  the  city 
of  Flint. 
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was  an  Inspiring  example  to 
him;  his  dedication  and  tireless 
public   service  were  second  to 
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the  needs  of  people  from  all  walks  of  life.  He 
has  earned  the  respect  of  the  young  and  old 
of  the  congregations  he  has  served  and  of  the 
people  throughout  the  community. 

I  would  ask  my  colleagues  in  the  U.S.  Con- 
gress to  join  me  in  honoring  the  Reverend 
Paul  W.  Kauffman  for  his  35  years  of  dedicat- 
ed service  to  the  church  and  to  his  communi- 
ty- 
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can  lead  a  new  life  free  from  the  tyranny  of 
the  Communists  "next  year  in  Jerusalem." 


TRIBUTE  TO  REV.  PAUL 
KAUFFMAN 


HON.  GEORGE  W.  GEKAS 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  GEKAS.  Mr.  Speaker,  on  Sunday,  Sep- 
tember 11,  1988,  the  congregation  of  the  29th 
Street  United  Methodist  Church  in  Harrisburg, 
PA,  will  honor  its  pastor,  the  Reverend  Paul 
W.  Kauffman  on  the  occasion  of  his  35th  year 
of  ordination  as  a  minister.  Family,  friends, 
pastoral  associates,  and  Reverend  Kauff- 
man's  congressman  will  be  present  to  add  to 
and  participate  In  the  program.  The  planned 
celebration  will  be  a  surprise  to  the  pastor 
taking  place  during  his  regular  Sunday  service 
at  10:30  a.m. 

Born  In  Dallastown,  PA,  Pastor  Kauffman  Is 
a  graduate  of  Dallastown  High  School,  Leba- 
non Valley  College,  the  United  Theological 
Seminary  in  Dayton,  OH,  and  the  Gettysburg 
Lutheran  Theological  Seminary.  He  was  li- 
censed on  Octot)er  5,  1 950,  at  Centennial  Me- 
morial E.U.B.  Church  in  Frederick,  MD,  and  or- 
dained on  October  8,  1953,  at  Fourth  Church 
In  York,  PA.  Reverend  Kauffman  has  served 
no  less  than  17  churches  through  nine 
charges  in  his  35  years  of  Christian  service. 

The  son  of  Paul  and  Alice  Kauffman  of  Dal- 
lastown, Pastor  Kauffman  has  two  children,  a 
son,  Paul  Kauffman  III  of  Newport,  KY,  and  a 
daughter,  Kristen  Reilly  of  York,  PA.  Reverend 
Kauffman  has  served  on  the  Conference 
Board  of  Trustees  and  Board  of  Missions.  He 
is  a  member  of  the  Paxtang  Fire  Co.,  Perse- 
verance Lodge,  and  the  Zembo  Shrine.  In  ad- 
dition, Pastor  Kauffman  was  a  camp  director 
at  Camp  Penn  for  5  years  and  has  t>een  rec- 
ognized for  outstanding  volunteer  service  by 
the  ambulance  service  of  Newport. 

As  a  dedicated  pastor,  friend,  counselor, 
and  teacher,  Reverend  Kauffman  has  served 
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HON.  FRANK  ANNUNZIO 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8.  1988 

Mr.  ANNUNZIO.  Mr.  Speaker,  for  Jews  all 
over  the  wortd,  the  new  year  will  begin  on  the 
evening  of  September  11,  the  first  day  in  the 
autumn  month  of  TIshri,  5749,  under  the 
Jewish  calendar,  with  the  celebration  of  Rosh 
Hashanah,  the  Day  of  Judgment. 

According  to  Jewish  tradition,  on  Rosh  Ha- 
shanah, God  remembers  all  his  creatures  and 
judges  humankind.  Their  destinies  are  in- 
scribed in  the  Book  of  Life,  and  it  Is  a  time  for 
prayer,  self-reflection,  and  penitence.  The 
highlight  of  the  Rosh  Hashanah  seroice  in  the 
synagogue  Is  the  blowing  of  the  Shofar,  or 
ram's  horn,  whose  sound  is  meant  to  awaken 
man's  conscience,  to  renew  his  faith,  to  return 
him  to  God,  and  to  summon  all  Jews  to  self- 
examination  and  repentance. 

During  the  evening  celebration  in  the  home, 
festival  candles  are  lit,  and  a  holiday  meal  is 
served.  Including  a  round  loaf  of  bread  and 
apples  dipped  in  honey  to  symbolize  the  hope 
for  a  sweet  new  year. 

For  10  days,  beginning  with  Rosh  Hasha- 
nah. and  ending  with  Yom  Kippur,  the  Day  of 
Atonement,  all  Jews  make  a  concentrated 
effort  at  Introspection  and  reconciliation.  Jews 
search  their  souls  and  repent  for  their  sins, 
and  ask  forgiveness.  Their  deeds  and  fate  are 
then  weighed  In  the  balance  by  God  on  the 
last  day.  This  final  day,  the  10th  of  TIshri,  Yom 
Kippur,  is  the  culmination  of  the  entire  holkJay 
period. 

It  is  mari<ed  by  fasting  and  all  other  physical 
abstinence,  in  order  for  Jews  to  concentrate 
to  the  utmost  on  spiritual  elements.  The  entire 
day  Is  spent  In  the  synagogue,  praying  and  re- 
penting for  past  sins,  and  the  day  ends  with 
the  loud,  long  Shofar  blast  which  marks  the 
final  sealing  of  the  heavenly  gates,  the  renew- 
al of  the  spirit,  and  a  final  cleansing  of  the 
heart.  Jews  then  return  to  their  homes  for  a 
large  and  joyous  break-the-fast  meal. 

During  these  most  holiest  of  days,  I  extend 
my  greetings  and  best  wishes  for  a  happy 
new  year  to  my  many  constituents  and  friends 
of  the  Jewish  faith  who  reside  in  the  11th 
Congressional  District  of  Illinois  which  I  am 
honored  to  represent,  and  to  Jews  throughout 
the  worid. 

"May  you  be  inscribed  in  the  Book  of  Life  ^ 
for  a  good  year,  L'Shannah  Tovah  Tikatevu," 
and  let  us  also  pray  that  this  coming  year 
brings  us  closer  to  a  peaceful  resolution  of  Is- 
rael's difficulties  In  Gaza  and  the  West  Bank, 
as  well  as  an  easing  of  immigration  restric- 
tions for  Soviet  Jews,  who  are  now  prohibited 
from  obsen/ing  these  most  holy  days,  so  they 
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HON.  MEL  LEVINE 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I 
would  like  to  submit  for  the  Record  an  opin- 
ion piece  which  appeared  in  the  New  York 
Times  this  week,  entitled  "Lessons  of  a  Peace 
Epidemic."  The  article  was  written  by  an  old 
fnend  of  mine.  Prof.  Stanley  Hoffmann  of  Har- 
vard University. 

Professor  Hoffmann  points  to  positive  de- 
velopments in  the  gulf.  Southern  Africa,  Af- 
ghanistan, Cambodia,  and  Western  Sahara  to 
Illustrate  how  effective  international  coopera- 
tion can  limit  the  use  of  force  throughout  the 
wortd.  When  members  of  the  International 
community  join  forces,  and  In  particular,  when 
the  superpowers  support  the  cause  of  peace, 
dramatic  progress  can  be  made.  The  recent 
work  of  the  United  Nations  has  been  decisive 
in  hastening  the  resolution  of  violent  conflicts 
that  have  defied  the  efforts  of  peacemakers 
for  decades. 

The  message  here  is  a  positive  one:  We 
need  not  helplessly  sit  by  while  wars  rage 
throughout  the  Third  Worid;  we  need  not  auto- 
matically choose  a  "side"  in  every  conflict  to 
turn  each  war  into  an  East-West  confronta- 
tion. Our  support  of  the  United  Nations,  and 
our  willingness  to  discuss  localized  conflicts 
with  the  Soviets  can  end  these  wars  that  help 
no  one,  and  that  no  one  can  win. 

Mr.  Speaker,  I  insert  the  full  text  of  "Les- 
sons of  a  Peace  Epidemic"  in  the  Record: 

[Prom  the  New  York  Times,  Sept.  6,  1988] 

Lessons  op  a  Peace  Epidemic 

(By  Stanley  Hoffmann) 

Cambridge,  MA.— Wars  that  have  raged 
for  years  are  ending.  The  Reagan  Adminis- 
tration has  been  quick  to  argue  that  this  re- 
sults from  its  policy  of  strength.  Actually, 
the  peace  epidemic  tells  a  great  deal  about 
the  sharp  limits  the  international  system 
puts  on  the  successful  use  of  force. 

Force  pays  only  as  a  deterrent,  or  as  a 
demonstration  of  superior  power,  or  for  very 
short  and  limited  interventions— and  often, 
but  not  always,  in  guerrilla  operations. 

Wars  drag  on  until  the  belligerents  are 
sufficiently  worn  out.  Critical  to  the  success 
in  ending  wars— in  Afghanistan,  Cambodia, 
the  Western  Sahara,  Namibia  and  Ijetween 
Iran  and  Iraq— has  been  the  political  coop- 
eration of  the  superpowers  as  well  as  an 
active  role  for  international  or  regional  or- 
ganizations. 

One  factor  common  to  all  the  cases  is  ex- 
haustion—the exhaustion  of  all.  or  of  a  side 
that  is  Incapable  of  reaching  Its  goal  and  is 
resigned  to  a  face-saving  agreement  to  cover 
retreat. 

The  first  case  is  that  of  Iran  and  Iraq. 
Iraq,  the  initial  aggressor,  broke  all  the  Ira- 
nian offensives  but  lacked  the  strength  to 
reach  its  territorial  and  ideological  goals. 
Iran  contained  Iraq  but  was  bled  white  by 
Its  determination  to  pursue  the  war  until 
the  Iraqi  regime  was  destroyed. 

General  exhaustion  has  also  been  the  key 
factor  in  Southern  Africa.  Pretoria's  in- 
creasing losses  to  Cuban  offensives  in  south- 
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em  Angola  led  it  to  reconsider  its  stand  on 
Namibia.  The  Angolan  regime  calculated 
that  the  removal  of  South  African  troops 
and  independence  for  Namibia  would  be 
worth  the  departure  of  its  Cuban  protec- 
tors. 

In  Afghanistan  and  Cambodia,  invaders 
learned  a  key  lesson:  National  liberation 
forces,  given  adequate  internal  and  external 
support,  can  prevent  an  Invader  from  con- 
trolling the  countryside  and  can  inflict 
losses  that  gradually  appear  unbearable  and 
deny  victory  at  a  tolerable  price. 

In  Afghanistan,  a  Soviet  triumph  would 
have  required  a  far  greater  involvement  of 
Soviet  forces  and  even  greater  devastation 
at  even  higher  costs  in  International  pres- 
tige—and perhaps  a  risky  attack  on  Paki- 
stan, America's  ally. 

In  Cambodia,  a  Vietnamese  triumph 
would  have  required  an  invasion  of  Thai- 
land, the  main  base  of  Cambodian  guerril- 
las. 

The  exhaustion  of  one  or  both  sides  often 
has  to  be  engineered  from  outside.  Iran  not 
only  ran  out  of  volunteers  but  of  externally 
supplied  equipment;  Iraq  was  pressured  by 
its  supporters  into  accepting  a  truce. 

External  aid  and  sanctuaries  have  been  in- 
dispensable in  making  the  Afghan  and  Cam- 
bodian resistance  strong  enough  to  discour- 
age the  Soviet  Union  and  Vietnam. 

In  Western  Sahara,  the  end  of  Algerian 
support  doomed  the  Polisarlo  front,  which 
has  been  fighting  Morocco. 

As  long  as  American  aid  reaches  the  Ango- 
lan rebels  led  by  Jonas  Savlmbl,  the  Ango- 
lan civil  war  will  continue  and  the  Cubans' 
complete  departure  may  remain  in  doubt. 

Also  decisive  was  the  Kremlin's  decision  tb; 
distinguish  l)etween  Its  principal  and  sec-" 
ondary  interests  abroad  and  to  reduce  its 
burden  in  international  affairs. 

In  effect,  the  Soviet  Union  has  decided 
not  to  walk  out  on  commitments  or  to  shed 
allies  and  clients  but  to  press  them  Into  set- 
tling interminable  or  unwinnable  conflicts. 
Moscow's  aim  is  to  reduce  the  cost  of  sup- 
porting Its  clients  and  to  strengthen  rela* 
tions  with  the  West. 

Undoubtedly,  by  appealing  to  worldwide 
aspirations  for  peace,  Moscow  Is  trying  to 
regain  Influence  in  international  affairs. 
This  effort  entails  a  devaluation  of  its  use  of 
military  power.  Another  important  factor  is 
a  kind  of  collusion  between  Mikhail  S.  Gor- 
bachev and  the  Reagan  Administration. 
Both  seem  to  have  discovered  that  the  third 
world  Is  an  unrewarding  terrain  for  competi- 
tion: a  trap,  not  a  prize. 

Both  Moscow  and  Washington  had  an  In- 
terest in  allowing  neither  Iran  nor  Iraq  to 
win  their  war,  while  not  decisively  antago- 
nizing either  side.  America  wisely  decided  to 
endorse  the  Soviet  decision  to  withdraw  Its 
forces  from  Afghanistan  without  asking 
Moscow  to  solve  the  problem  of  a  new  gov- 
ertunent,  as  Pakistan  demanded. 

Further,  America  has  pressed  Pretoria  to 
settle  now  rather  than  wait  for  a  later 
moment  when  American  hostility  to  apart- 
held  might  be  more  intense. 

In  Cambodia,  the  Administration  is  trying 
to  shift  power  within  the  resistance  from 
Pol  Pot  to  the  unsinkable  Prince  Norodom 
Sihanouk.  Here,  Soviet-American  coopera- 
tion is  not  enough:  A  settlement  requires  a 
greater  willingness  by  China  to  drop  its  sup- 
port for  Pol  Pot.  This  might  well  happen  as 
the  Chinese-Soviet  rapprochement  warms 
up. 

Finally,  the  United  Nations  Secretary 
General  and  his  associates  have  helped  ar- 
range settlements  in  a  way  that  saves  face 
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for  the  belligerents.  These  efforts  have  been 
particularly  evident  in  Afghanistan,  the 
Iran-Iraq  war  and  the  Western  Sahara. 

In  organizing  a  referendum  in  the  West- 
em  Sahara  and  in  leading  Namibia  to  inde- 
pendence, the  United  Nations  will  have  an 
important  political  role  to  play  as  well. 

The  United  Nations  is  l)enefltlng  from, 
and  exploiting,  the  lowering  of  tension  be- 
tween the  superpowers.  It  is  remarkable 
that  Moscow,  for  so  long  distrustful  of  the 
United  Nations  and  of  multilateral  diploma- 
cy, should  have  openly  t)ecome  a  champion 
of  the  organization. 

It  Is  ironic  that  the  rivival  of  the  United 
Nations  has  occurred  under  the  Reagan  Ad- 
ministration, the  most  hostile  of  American 
postwar  governments  to  international  and 
regional  institutions. 

Let  us  hope  that  the  next  administration, 
the  Soviet  Union  and  the  United  Nations 
will  apply  the  lessons  of  1988  to  unresolved 
conflicts:  the  civil  wars  in  Nicaragua  and  El 
Salvador,  the  bloody  conflict  between  Ethio- 
pia and  Eritrea  and  the  Palestinian  issue. 
Each  has  special  difficulties  but  the  positive 
events  of  1988  are  far  from  Irrelevant  to 
these  tragedies. 


EAGLE  SCOUT  JON  W.  SOBIESKI 


HON.  WILLIAM  0.  UPINSKI 

OP  ILLINOIS 
'^^       IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  LIPINSKI.  Mr.  Speaker,  It  is  with  great 
pleasure  that  I  call  to  the  attention  of  my  col- 
leagues an  exemplary  young  citizen  of  my  dis- 
trict, Jon  W.  Sobieski.  He  was  recognized 
SdJnday,  July  31,  for  achieving  the  highest 
;^^k  in  Scouting,  "Eagle  Scout". 

Jon  is  joining  the  ranks  of  a  very  select 
group.  The  individual  tasks  which  he  had  to 
complete  are  impressive  alone.  These  tasks 
challenged  every  facet  of  his  personality- 
mental,  physical,  psychological,  and  more.  His 
accomplishment  t)ecomes  even  more  notable 
when  it  is  viewed  cumulatively.  The  high  cali- 
ber of  this  individual  is  Illustrated  by  the  entire 
sum  of  achievements  and  the  perseverance  of 
character  he  demanded. 

In  today's  society,  our  youth  are  truly  bom- 
barded with  a  variety  of  lifepaths  from  which 
to  choose.  While  the  freedom  of  choice  is  in 
itself  good,  too  often  we  hear  of  young  people 
who  are  led  astray  by  the  ignorance  of  their 
years  to  a  lifestyle  they  do  not  deserve.  It  is 
always  refreshing  to  recognize  young  men 
who  choose  a  constructive  way  of  life  and 
also  excel  at  It.  Though  credit  is  certainty  due 
to  the  family  of  this  young  man  and  to  the 
Scout  leaders  who  provided  support,  Jon 
knows  today  that  he  can  participate  independ- 
ently In  society  in  a  manner  that  will  benefit 
himself  as  well  as  his  community. 

The  achievement  of  attaining  the  rank  of 
Eagle  Scout  lays  an  excellent  base  for  a  pro- 
ductive future.  I'm  sure  my  fellow  Members  of 
Congress  join  me  In  wishing  this  young  man 
the  best  of  luck  in  his  future  endeavors. 
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R.  CUOMO:  ADVOCATE 
OUR  CHILDREN 


CHARLES  B.  RANGEL 

OP  mw  YORK 
IN  THZ  tfOUSE  OF  RZPRESENTATIVES 

TTiun  day,  September  8.  1988 

Mr.  RANC  EL.  Mr.  Speaker,  it  gives  me 
great  pteasufe  to  rise  today  and  pay  tribute  to 
one  of  this  INation's  most  vocal  supporters, 
defenders,  4n6  advocates  of  our  children, 
Mrs.  Matildai  R.  Cuomo.  While  many  of  you 
may  immedi|tely  know  her  to  be  the  wife  of 
New  York  Slate's  able  and  distinguished  Gov- 
ernor, Mano  Cuomo,  ttie  First  Lady  of  New 
York  has  es^blished  a  name  and  reputation 
for  herseff.    I 

As  tt>e  cochairman  of  the  New  York  State 
Citizens  Tasi  Force  on  Child  Abuse  and  Ne- 
glect Mrs.  buomo  has  traveled  throughout 
New  York  giate  and  all  across  the  country 
making  Amefk^ans  more  aware  of  wtiat  per- 
haps is  the  gravest  injustice  that  one  human 
can  commiti  against  another — mental  and 
physical  chil(j  abuse. 

Mrs.  Cuonto,  however,  has  not  limited  her 
travels  to  thi  United  States.  Last  March,  she 
led  a  United  Nations  delegation  to  the  African 
country  of  Mozambk^ue.  It  was  there  that  Mrs. 
Cuomo  learned  first  hand  of  the  numerous 
violent  acts  Ming  committed  against  that  na- 
twn's  childref)  by  a  South  Africa-backed  guer- 
rilla organization,  Rename.  According  to  a 
United  Natiors  report,  this  terronst  organiza- 
tion is  resporisible  for  physically  maiming,  psy- 
ctK>k}gk:ally  {scarring,  and  killing  at  least 
250,000  chinren  in  that  country  in  recent 
years.  [ 

Mr.  Speaker,  Mrs.  Cuomo  recently  wrote  an 
editorial  describing  her  visit  to  Mozambique  for 
tfie  New  York  Times.  What  she  has  written  is 
not  only  sfiocking.  but  chilling.  While  none  of 
us  enjoys  reading  about  youngsters  being 
forced  to  ch^se  between  shooting  to  death 
tt>eir  parents  or  facing  death  for  refusing  to  do 
so,  such  traumatic  decisions  are  having  to  be 
made  by  chldren  in  Mozambique  every  day. 
Th)e  killings ,  and  related  atrocities  against 
ttiese  children  by  Rename  must  end  or  a 
wtx)le  generjtion  of  politicians,  lawyers  and 
doctors — the  future  leaders  of  Mozambique — 
will  be  lost. 

At  this  tims. 
Record  thij 
Cuomo. 

in  mozambi  jue.  the  atrocities  just  don't 

Stop 

(I  y  Matilda  R.  Cuomo) 

ALBAifY.— 1  'or  many  Americans.  Mozam- 
bique remai  is  an  aljstractlon.  Children  and 
families  in  ;hat  southern  African  country 
are  sufferijig  unthinkable  violence  and 
death,  large  y  without  International  aware- 
ness. 

This  suffiring  reflects  a  dimension  of 
apartheid  tl^at  extends  beyond  South  Afri- 
As  reports  of  mass  atrocities 
refugees  filter  out  of  Mozam- 
bique, expel  ts  on  the  region  are  blaming  a 
South  Africi-backed  guerrilla  organization 
caUed  Renai  no  for  the  tragedy. 

Their  atUcks  are  part  of  a  vicious  cam- 
paign by  South  Africa  to  weaken  its  neigh- 
boTS.  The  S^te  Department  conservatively 
estimates  tlat  100,000  civilians  have  been 
murdered  ii    the  past  two  years,  and  that 
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more  than  one  million  more  have  been 
driven  into  refugee  camps  outside  Mozam- 
bique as  a  result  of  Renamo  violence. 

While  attending  a  Unlcef  symposiimi  in 
Zimbabwe  in  March,  I  was  Invited  by  Mrs. 
Graca  Machel,  wife  of  the  late  President  of 
Mozambique.  Samora  Machel,  to  visit  Mo- 
zambique with  Unicef's  special  representa- 
tive. Harry  Belafonte.  to  observe  what  was 
happening,  especially  to  the  children. 
Today,  four  months  later,  the  terror  contin- 
ues. 

The  tragedy  recalls  Khmer  Rouge  massa- 
cres in  Cambodia,  the  Holocaust  and  the  Ar- 
menian genocide. 

Warfare  and  homelessness  have  become  a 
way  of  Ufe  in  Mozambique.  There  Is  no  vac- 
cine to  protect  the  children  against  the  bul- 
lets and  machetes  of  the  anti-Government 
Renamo  forces. 

As  a  result  of  the  war,  the  Infant  and 
child  mortality  rates  are  among  the  world's 
highest.  One  in  three  children  dies  before 
the  age  of  5. 

Our  first  stop  was  Lhangene  Center,  a 
former  Roman  Catholic  school  for  priests, 
that  had  tiecome  a  home  for  traumatized 
and  orphaned  children.  One  12-year-old  boy, 
in  a  near  catatonic  state,  described  the 
terror  he  felt  when  his  village  was  raided. 
The  guerrillas  handed  him  a  machine  gun 
and  told  him  he  would  have  to  learn  to  use 
it.  To  test  his  will,  they  told  him  he  would 
have  to  shoot  his  parents  or  face  l}eing  shot. 
He  obeyed  the  orders  and  killed  them.  Initi- 
ated he  t)ecame  the  guerrillas'  prisoner  until 
escaping. 

Another  traumatized  l>oy  told  how  his 
father,  a  meml)er  of  the  village  militia,  was 
murdered  during  a  predawn  raid.  The  guer- 
rillas wanted  information  on  other  militia 
meml)ers  that  the  boy  could  not  provide.  So 
they  mutilated  him,  chopping  off  one  finger 
at  a  time,  pausing  each  time  to  extract  in- 
formation. When  they  ran  out  of  fingers  on 
one  hand,  they  cut  off  an  ear. 

The  United  Nation's  Children's  Fund  re- 
ports that  250.000  children  have  l)e€n  phys- 
ically maimed,  psychologically  scarred  or  or- 
phaned by  Renamo's  violence. 

Many  do  not  know  the  whereabouts  of 
their  parents,  and  never  will.  Many  saw 
them  murdered.  Many  were  saved  by  par- 
ents who  sacrificed  themselves  as  decoys 
during  deadly  raids  so  that  their  sons  and 
daughters  could  flee.  Many  were  trained  to 
kill,  forced  to  fire  on  friends  and  relatives 
and  can  never  return  to  their  villages. 

The  next  morning,  we  visited  Morrum- 
bala,  a  camp  for  30.000  refugees.  In  swelter- 
ing heat,  men  and  women  gathered  to  tell 
about  guerrilla  plundering  of  their  vil- 
lages—raping women,  mutilating  and  killing 
savagely,  destroying  schools  and  health  clin- 
ics, stealing  crops,  tin  off  roofs  and  personal 
belongings. 

Ten  thousand  children  in  the  camp  had 
no  t>ooks,  pap>er  or  pencils  and  only  five 
teachers.  Elsewhere  in  the  country,  rebel  at- 
tacks have  left  500,000  children  without 
schools. 

In  a  hospital  in  Quelimane,  the  air  was 
hot  and  stagnant.  The  sheets  were  dirty. 
There  was  little  medicine.  Among  the  men 
and  women,  there  were  many  wounded  chil- 
dren. Children  in  wheelchairs,  paralyzed  by 
bullets.  Children  with  misssing  limbs,  the 
victims  of  machetes.  Children  bearing  the 
weight  of  crude,  wooden  prostheses.  Listless 
children,  in  their  mothers'  arms,  suffering 
from  malnutrition. 

The  killing  and  maiming  must  l>e  stopped. 
If  we  continue  to  turn  our  backs  on  inno- 
cent children  and  families,  we  will  t>e  silent 
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witnesses  to  yet  another  instance  of  incom- 
prehensible slaughter. 


BACK  TO  SCHOOL 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
VS  THE  H017SE  OP  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  KEMP.  Mr.  Speaker,  as  our  children 
head  back  to  school,  it  is  an  appropriate  time 
to  reflect  on  our  educational  system  and  the 
contributions  made  by  the  departing  Secretary 
of  Ediication,  William  Bennett. 

Secretary  Bennett  has  been  at  the  forefront 
of  efforts  to  improve  the  quality  and  account- 
ability of  our  educational  system.  He  has  ef- 
fectively used  his  position  to  develop  a  broad, 
more  demanding  core  curriculum  that  will  pre- 
pare our  children  for  the  challenges  they  face. 
He  has  called  for  greater  accountability  from 
our  school  system,  as  well  as  increased  pa- 
rental involvement  and  choice  in  the  furxJa- 
mental  decisions  that  will  affect  their  chil- 
drens'  future.  He  also  lias  led  efforts  to  rein- 
state not  only  the  basics  in  our  schools  but 
also  the  values  which  need  to  be  instilled  in 
all  of  our  young  people  to  make  them  good 
citizens. 

Bill  Bennett  has  left  an  indelible  Imprint 
upon  our  educatkinal  system.  He  deserves 
our  thanks  and  praise  for  his  contributions  to 
issues  which  are  important  to  all  of  us  wfw 
hope  for  a  better  life  for  our  children  and  a 
greater  future  for  our  county. 

I  am  including  a  September  7  editorial  in  the 
Wall  Street  Journal,  which  highlights  some  of 
the  innovative  educational  improvements 
being  made  by  the  States  and  gives  appropri- 
ate credit  to  Secretary  Bennett  for  leading 
educational  reform  efforts.  The  article  follows: 

Back  to  School 

What  kind  of  schools  will  the  nation's  stu- 
dents find  as  they  return  to  their  class- 
rooms this  fall?  With  education  a  live  issue 
in  the  presidential  election,  this  is  a  good 
time  to  review  the  bidding  on  the  nation's 
schools. 

There  is  much  to  cheer.  Departing  Educa- 
tion Secretary  William  Bennett's  calls  for 
increased  accountability,  especially  to  con- 
structive pressure  from  parents,  is  finaUy 
getting  a  response.  The  most  important  re- 
vert>erations  come  from  the  states  and  local- 
ities, which  of  course  actually  control  public 
school  systems. 

Minnesota  wins  this  year's  top  prize  for 
Irmovation.  While  carefully  avoiding  the 
word  "voucher,"  the  state's  "choose  a 
school"  program  comes  close  to  breaking 
down  the  education  monopoly.  Minnesota 
parents  can  send  their  children  to  any  of 
the  participating  public  schools  anywhere  in 
the  city  or  even  state.  By  1991,  this  option 
will  be  available  throughout  the  state.  For 
the  first  time,  public  schools  are  forced  to 
compete  with  one  another  for  students. 

Losing  in  this  competition  for  students 
carries  a  penalty— loss  in  state  aid  of  up  to 
some  $3,500  per  student,  which  is  trans- 
ferred to  the  winning  school.  Perhaps  not 
surprisingly,  the  Minnesota  Federation  of 
Teachers  tried  suing  to  stop  such  a  dramatic 
program.  Most  unions  nowadays  learn  to 
cope    with    the    competitive    marketplace: 


some  day  teachers  unions  will  also  learn  the 
same  lesson. 

South  Ctu-ollna  may  deserve  the  award  for 
best  improvement.  Special  remedial  classes 
have  helped  staunch  the  dropout  problem. 
The  state  is  using  both  financial  incentives 
and  punishments  to  Improve  schools,  and  to 
encourage  tougher  testing  for  graduation. 
Other  states  have  revised  the  qualifications 
for  teachers  so  that  people  who  have  knowl- 
edge of  a  subject  outside  teaching  can  qual- 
ify. 

In  Massachusetts,  the  blue  collar  area  of 
Chelsea  has  arranged  for  Boston  University 
to  take  control  of  its  schools.  A  high  school 
in  Washington  state  has  instituted  a  home- 
work hot-line  for  students  to  call  each  other 
for  help.  Texas  has  a  "no-pass,  no-play"  rule 
that  forbids  extracurricular  activities  for 
flunking  students. 

As  the  states  experiment,  they  sometimes 
come  to  different  conclusions.  Arizona 
began  a  mandatory  test  program  for  first 
graders,  but  dropped  It  for  fear  the  test  put 
too  much  pressure  on  the  youngsters.  On 
the  other  hand,  Georgia  now  has  a  test  kln- 
dergartners  must  pass  to  get  into  the  first 
grade. 

A  recent  report  by  the  National  Gover- 
nors' Association  takes  special  aim  at  the 
dropout  problem,  which  is  serious  not  just 
in  the  big  cities  but  in  many  rural  areas. 
The  group  stresses  that  this  isn't  a  problem 
for  the  feds.  Instead  the  report  notes  that 
"states  directly  or  Indirectly  fund  many  of 
the  services  for  at-risk  youth"  and  must 
make  sure  the  money  is  spent  wisely.  The 
governors'  group  urges  that  state  agencies 
recruit  private  sector  help  and  advice.  With 
the  growing  shortage  of  qualified  workers 
for  many  jol)s,  business  already  is  spending 
millions  to  pick  up  where  the  public  schools 
feU  off. 

The  new  emphasis  on  making  schools 
work  has  pushed  aside  some  other,  long- 
standing school  debates.  Desegregation  of 
public  schools  remains  a  goal,  but  is  entirely 
elusive  in  many  areas.  Many  families  that 
could— white  or  black— fled  to  suburban,  pri- 
vate or  parochial  schools  as  busing  alone 
became  a  more  discussed  issue  than  school 
curricula.  With  a  few  exceptions,  such  as 
Yonkers  and  Kansas  City,  federal  judges 
have  learned  to  eschew  their  tragic  social 
engineering.  Most  now  leave  school  systems 
alone  to  attract  students  back,  not  drive 
them  out. 

Mr.  Bennett  deserves  much  of  the  credit 
for  raising  the  level  of  the  education  debate. 
Last  week  he  offered  a  suggested  reading 
list  for  elementary  school  students;  it  in- 
cludes everything  from  Rudyard  Kipling 
and  Carl  Sandburg  to  a  collection  of  black 
folk  tales  and  Isaac  Bashevis  Singer's  stories 
from  Eastern  Europe.  Not  every  state  would 
opt  for  such  a  core  curriculum,  but  we  sus- 
pect many  parents  would  opt  for  an  ap- 
proach, responsive  to  such  critics  of  the 
system  as  Allan  Bloom,  that  tried  to  open 
the  minds  of  even  the  youngest  Americans. 

As  to  the  federal  government's  role,  it  can 
lead  education  reform  best  by  using  the 
bully  pulpit  to  open  the  debate,  rather  than 
handing  down  unending  rules  and  mandates 
to  local  systems.  Messrs.  Bush  and  Dukakis 
should  be  asked  to  clarify  where  they  stand 
on  this  Important  distinction,  for  it's  clear 
that  the  real  work  of  fixing  the  schools  will 
ftdl  to  local  politicians  and  school  boards. 
With  parents  now  demanding  improve- 
ments, the  states  obviously  aren't  waiting 
for  the  next  presidential  election  to  get  the 
ball  rolling  in  the  right  direction. 


EXTENSIONS  OF  REMARKS 

CAPT.  WILLIAM  "DONNIE" 
ELLERS 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  DARDEN.  Mr.  Speaker,  I  am  saddened 
to  inform  my  colleagues  of  the  tragic  death  of 
Capt.  William  "Donnie"  Ellers,  a  21 -year  veter- 
an of  the  police  department  in  my  hometown 
of  Marietta,  GA.  Donnie  Ellers  was  a  dedicat- 
ed and  honest  police  officer  with  whom,  I  am 
proud  to  say,  I  developed  a  friendship  during 
my  years  as  district  attorney  in  Cobb  County. 

Donnie  Ellers  was  killed  in  a  boating  acci- 
dent 2  weeks  ago.  He  had  gone  to  Lake  Alla- 
toona  to  seek  relief  from  the  stress  of  the 
week-old  investigation  of  a  heinous  crime— 
the  murder  of  a  young  giri  and  the  severe 
stabbing  of  her  brother.  With  a  suspect  in  cus- 
tody, he  finally  felt  free  to  take  a  little  time  for 
himself— to  get  away  from  the  rigors  of  his 
role  as  chief  investigator  on  that  case. 

Donnie  Ellers  was  only  42  years  old  when 
he  died,  in  the  midst  of  a  distinguished  career 
with  the  Marietta  Police  Department.  He  had 
attended  Florida  State  University  and  Georgia 
Tech,  and  was  a  graduate  of  the  Southern 
Police  Institute  in  Louisville,  KY. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  extending  our  sympathies  to  Donnie  Ellers' 
wife.  Shem  Lee  Ellers,  to  his  daughter  Su- 
zanne, his  son  Billy,  and  other  members  of 
the  family.  Donnie  Ellers  was  the  kind  of  man 
law  enforcement  agencies  treasure — a  man  of 
bravery,  honesty,  integrity,  energy  and  com- 
passion. We  all  will  miss  him. 

Ellers  Killed  in  Accident— Detective  in 

Caldwell  Case 

(By  Jeff  Gil  and  Joe  Kirby) 

The  lead  Investigator  in  the  Marietta 
police  probe  of  the  slaying  of  12-year-old 
Sarah  Caldwell  was  killed  Wednesday  morn- 
ing while  test-driving  a  new  boat  on  Alla- 
toona  Lake  in  Cherokee  County,  police  said. 

Capt.  William  •Donnie"  Ellers,  42,  a  21- 
year  veteran  of  the  police  force,  was  killed 
when  his  boat  apparently  flipped  from  front 
to  back  and  landed  on  him,  while  his  teen- 
age son  was  watching  from  the  banks  of  the 
lake  near  the  Little  River  Marina,  said  Lt. 
Barry  Evans,  an  investigator  with  the  Cher- 
okee County  Sheriff's  Department. 

The  son  "saw  the  accident  and  went  for 
help,"  said  £>ans. 

The  accident  occurred  at  10  a.m.  Ellers 
was  taken  to  Kennestone  Hospital  in  Mari- 
etta, where  members  of  his  family  and  Mari- 
etta Police  Chief  Charles  Simmons  gathered 
with  doctors  and  hospital  clergy. 

Ellers  died  shortly  after  11  a.m..  Evans 
said. 

"We're  not  sure  what  the  cause  of  death 
was,  whether  it  was  drowning  or  because  of 
other  injuries."  he  said. 

Evans,  whose  department  is  handling  the 
investigation,  said.  "We're  still  looking  for 
other  witnesses  to  see  if  maybe  there  was  a 
malfunction  or  other  factors  involved.  We're 
still  looking  for  clues  to  find  the  cause. " 

He  added,  "We  just  want  to  be  sure  we 
have  all  the  facts  before  we  try  to  pin  it 
down." 

No  one  else  was  injured  in  the  accident. 

The  boat  was  recovered  and  was  taken  to 
an  undisclosed  location,  Evans  said.  Offi- 
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clals  said  they  did  not  know  what  type  of 
boat  EUlers  was  driving. 

Funeral  services  will  be  held  at  11  a.m. 
Saturday  at  the  Roswell  Street  Baptist 
Church  in  Marietta  with  Dr.  Nelson  Price 
and  the  Rev.  Johnny  M.  Hunt  officiating. 
Burial  will  be  in  MounUin  View  Cemetery 
in  Marietta. 

Ellers  Was  Dedicated.  OmcERS  Say 
(By  Jeff  Gill) 

Marietta  police  Capt.  William  "Donnie" 
Ellers,  killed  Wednesday  in  a  boating  acci- 
dent at  Allatoona  Lake,  was  described  by  his 
co-workers  as  a  dedicated  professional  with 
a  firm  commitment  to  his  work. 

"He  will  be  missed  tremendously, "  said  Lt. 
Walter  Parker. 

"His  death  means  the  loss  of  a  good  supe- 
rior officer,  my  boss  and  my  friend." 

Parker,  who  was  aiding  Ellers  in  investi- 
gating the  murder  of  12-year-old  Sarah 
Caldwell,  then  became  emotional  and 
walked  away  saying  he  could  say  nothing 
more. 

A  somber  mood  was  cast  over  the  police 
department  upon  learning  the  news  of 
Ellers'  death  at  U  a.m.  Wednesday. 

Ellers,  42.  a  21-year  veteran  of  the  force 
and  lead  investigator  In  the  slaying  of  Miss 
Caldwell,  was  killed  Wednesday  morning 
while  test-driving  a  new  boat  near  the  Little 
River  Marina  at  Allatoona  Lake  in  Chero- 
kee County.  Cherokee  County  Sheriffs  De- 
partment said. 

Marietta  Police  Cheif  Charles  Simmons 
said  EUers  "served  the  city  well.  .  .  he  was  a 
family  man,  a  Christian,  a  man  who  did  his 
job  without  question." 

EUers'  death  would  be  not  only  "a  great 
loss  to  the  community,  but  to  the  law  en- 
forcement community  as  a  whole."  Sim- 
mons said.  "He  was  a  fine  professional." 

"He  was  a  very  caring  supervisor,"  said 
Patrolman  M.D.  Golns.  'He  was  one  of  the 
best  supervisors  we  ever  had." 

Patrolman  James  Ellerbee  described 
Ellers  as  a  "top-notch"  person  and  a  true 
professional,  someone  who  approached  his 
work  in  a  very  "businesslike  manner." 

He  said  filers  not  only  worked  hard  but 
he  played  hard. 

"He  was  considered  one  of  the  top  twaters 
in  the  country,"  said  Ellerbee. 

Another  close  co-worker,  Assistant  Chief 
Robert  Fuller,  agreed  with  other  memt>ers 
of  the  force  in  that  he  was  shocked  by  the 
news  of  Ellers'  death. 

Lt.  C.E.  Whitlow,  retiring  from  the  force 
next  week,  also  worked  with  EHlers  many 
years. 

"He  was  a  super  person,"  Whitlow  said. 


PEACE  IN  THE  MIDDLE  EAST 
THROUGH  HUMAN  RIGHTS 


HON.  JAMES  V.  HANSEN 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  HANSEN.  Mr.  Speaker,  it  is  always  a 
pleasure  to  recommend  to  this  great  body 
reading  material  which  can  enlighten  us  all.  I 
am  privileged  to  know  Mr.  Omar  Kadar,  a 
fellow  Utahn  and  scholar  who  received  his 
Ph.D.  from  the  University  of  Southern  (Dalifor- 
nia  in  International  Relations.  In  addition,  he 
has  served  as  an  adjunct  professor  for 
Brigham  Young  University.  Mr.  Kadar  has  writ- 
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entitled,  "Peace  in  the  Middle 

Human   Rights."   It  discusses 

United  States  should  pursue  its  own 

in  the  Middle  East.  I  have  en- 

cofidensed   version   of  his  article 

appeared  in  the  Spring  1987 

I  Syracuse  Journal  of  the  Intema- 
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Middle  East  Through  Human 
Rights 
(%  Omar  M.  Kader  >) 
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NATIONAL  INTERESTS  IN  THE 
MIDDLE  EAST 
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EXTENSIONS  OF  REMARKS 

our  Interest  to  interfere  in  the  domestic  af- 
fairs of  every  state,  it  is  In  our  interest  to  be 
concerned  with  the  policies  of  other  states 
when  those  policies  directly  affect  American 
interests.  In  the  case  of  Israel,  Egypt,  and 
Jordan,  U.S.  national  Interests  are  directly 
affected  because  of  the  high  levels  of  aid 
and  the  economic  relations  which  exist  be- 
tween them.  The  United  States  will  not 
stand  by  if  the  security  of  these  states  are 
threatened,  either  by  one  another  or  by 
neighboring  states. 

The  Palestinian  question  is  one  issue  that 
remains  as  the  key  obstacle  to  peace  Be- 
tween Jordan  and  Israel.  The  resolution  of 
this  issue  lies  in  our  ability  to  Implement  a 
human  rights  policy  by  negotiating  a  home- 
land for  the  Palestinians  which  is  accepta- 
ble to  Israel.  Additionally  there  are  benefits 
to  the  peace  process  which  fulfill  other  in- 
terests of  the  United  States. 

Through  peace,  the  United  States  can 
achieve  one  of  its  basic  objectives:  excluding 
the  Soviet  union  from  expsmding  its  influ- 
ence In  the  area.  The  exclusion  of  the 
Soviet  Union  from  the  Middle  East  is  also 
part  of  a  human  rights  p>olicy  if  one  agrees 
that  living  conditions  under  Soviet  domina- 
tion are  generally  in  violation  of  human 
rights.  While  some  may  argue  that  the  ex- 
clusion of  the  Soviets  from  the  area  is  part 
of  power  politics  or  the  realist  position,  it 
can  be  argued  more  forcefully  that  human 
rights  is  the  ultimate  aim  of  United  States 
policy  against  the  Soviet  Union  because 
their  system  denies  its  citizens  basic  himian 
rights.' 

The  issue  of  peace  in  the  Middle  East  gen- 
erates controversial  debates  and  plagues 
policy  makers  and  politicians  alike.  Forty 
years  of  hot  and  cold  conflict  have  forced 
the  United  States  to  pursue  a  foreign  policy 
with  various  states  ui  the  Middle  E^ast  that 
appear  to  be  irrational  in  retrospect. 
Arming  both  Arabs  and  Israelis  before, 
during,  and  after  wars  can  only  be  explained 
by  understanding  that  the  Soviet  Union 
threatens  not  only  U.S.  interests  but  those 
of  Israel  and  moderate  Arab  states.  Middle 
East  wars  have  provided  the  Soviet  Union 
with  an  opportunity  to  expand  its  interest 
in  the  area  and  become  a  factor  in  the  peace 
process." 

Many  would  argue  that  U.S.  policy  in  the 
Middle  East  encourages  Soviet  involvement. 

"The  competition  between  the  United 
States  and  the  Soviet  Union  for  strategic 
position  in  the  Middle  East  further  aggra- 
vates regional  tensions.  Washington's  singu- 
lar fixation  on  Israel  not  only  encourages 
Israel  to  behave  irresponsibly  in  the  region, 
it  also  delegitlmlzes  Arab  regimes  with  "spe- 
cial relationships"  to  the  United  States.  Yet 
the  rationale  for  this  unbalanced  policy  is 
the  bizarre  notion  that  Israel  is  a  'strategic 
asset"  in  America's  effort  to  keep  the  Soviet 
Union  out  of  the  area.  For  the  Soviets,  of 
course.  Israel  is  a  genuine  strategic  asset  in- 
asmuch as  it  allows  Moscow  to  develop  sup- 
port within  new  Arab  elites  and  in  Arab 
public  opinion  generally.  For  its  part  the 
United  States  has  considerable  means  at  its 
disposal  to  weaken  regimes  with  a  strong 
Soviet  connection.  While  both  superpowers 
have  good  reason  to  try  to  practice  'conflict 
management'  in  the  turbulent  Middle  East, 
they  probably  stir  up  more  turbulence  than 
they  smooth  out." 
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The  ability  of  the  Soviet  Union  to  exploit 
unstable  conditions  resulting  from  Arab-Is- 
raeli wars  stems  from  the  Palestinian  ques- 
tion. Arab  states  oppose  Israel  t>ecause  of 
the  displacement  of  Palestinians  and  the  oc- 
cupation of  Palestine.  Again,  the  Interests 
of  the  United  States  and  Israel  are  served 
by  providing  the  Palestinians  self  determi- 
nation, thus  ending  the  cycles  of  violence 
and  wars. 

It  Is  In  the  national  Interest  of  the  United 
States  to  guard  against  Soviet  expansion 
anywhere.  This  issue  is  not  unique  to  the 
Middle  East.  However,  what  Is  unique  is 
that  Arab-Israeli  wars  are  directly  related  to 
the  ebb  and  flow  of  Soviet  influence  in  the 
area. 

Preventing  the  Soviets  from  expanding  In 
the  Middle  E^ast  may  be  the  desired  end  of  a 
policy  aimed  at  solving  the  Palestinian  ques- 
tion, but  himian  rights  Is  the  means.  The 
United  States  has,  at  different  times,  em- 
phasized, with  varying  intensity,  the  need 
for  peace  as  an  instrument  of  warding  off 
the  Soviet  Union  from  expanding  its  influ- 
ence with  radical  Arab  states. 

Advocating  human  rights  for  Palestinians 
living  under  Israeli  occupation  creates  con- 
flicts. There  are  fundamental  issues  in- 
volved in  resolving  the  condition  of  Palestin- 
ians that  will,  by  nature  of  the  solution, 
affect  Aralw  in  general.  The  demand  for 
human  rights  for  Palestinians  must  also 
apply  to  Arab  nations.  Non-democratic  re- 
gimes which  do  not  practice  a  human  rights 
policy  may  feel  threatened  by  the  advocacy 
of  Palestinian  human  rights.^ 

American  support  for  Israel  is  strong  and 
likely  to  remain  that  way.  We  have  failed  to 
convince  the  Arabs  of  this  point.  Israelis 
themselves  sometimes  doubt  it.  For  its  part, 
the  United  States  has  maintained  Its  policy 
of  ties  with  both  Arat>s  and  Israel  at  the 
cost  of  increased  Soviet  Influence.  The 
United  States  increases  its  influence  in  the 
area  when  it  promotes  a  policy  of  fairness 
and  evenhandedness.  By  pursuing  a  policy 
of  human  rights,  the  United  States  can 
achieve  its  goals  on  many  fronts.  A  one 
sided  policy  enables  the  Soviet  Union  to 
gain  Influence. 

The  future  of  United  States  Interests  in 
the  region  will  l>e  enhanced  when  those  In- 
terests can  be  articulated  In  terms  that  pro- 
vide Israel  with  security  and  the  Palestin- 
ians with  statehood.  The  United  States 
would  do  weU  to  be  on  the  forefront  of  the 
peace  process.  Allowing  the  Soviet  Union  to 
advocate  Palestinian  self-determination 
erodes  the  national  interests  of  the  United 
States  In  the  Middle  East.  Nor  is  it  in  the 
long  term  interests  of  Israel  to  deny  Pales- 
tinians self-determination.  After  forty  years 
of  exile,  the  Palestinians  have  proven  to  be 
a  nation  and  a  force  in  the  region  that  could 
eventually  challenge  Israeli  domestic  securi- 
ty no  matter  how  secure  are  its  borders." 

A  policy  of  human  rights  In  the  region 
would  promote  self-determination  for  the 
Palestinians  and  expand  U.S.  national  inter- 
ests by  reducing  one  of  the  major  sources  of 
turmoil  in  the  area.  A  human  rights  policy 
would  also  protect  the  security  Interests  of 
Israel.  Reduced  tensions  in  the  region  also 
reduces  the  potential  for  an  expanded 
Soviet  role. 

III.  human  RIGHTS  AS  SOUND  FOREIGN  POLICY 

Human  rights  as  a  major  tenet  of  Ameri- 
can foreign  policy  has  l)een  viewed  with  the 
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same  enthusiasm  that  foreign  aid  receives.* 
It  is  generally  viewed  as  an  expendable  hu- 
manitarian program  to  be  pursued  when  the 
world  is  stable  and  risks  can  be  taken  with- 
out the  threat  of  loss  of  America's  global 
strength.  It  is  also  seen  as  an  effective  polit- 
ical weapon  against  the  Soviet  Union.  How- 
ever, too  little  attention  has  been  paid  to 
the  affirmative  benefits  that  can  accrue 
from  an  aggressive  human  rights  policy 
based  on  fundamental  principles  of  univer- 
sal rights.  Those  rights  are  in  constant 
debate,  but  are  generally  accepted  in  the  ab- 
stract, except  when  they  are  applied  to  sen- 
sitive areas  of  partisan  Interests  such  as  the 
Middle  East.  Paradoxically,  elements  of  do- 
mestic politics  in  the  United  States  which 
have  been  at  the  forefront  of  advocating  a 
foreign  policy  of  human  rights  have  at  the 
same  time  avoided  directly  addressing  the 
issue  of  the  Palestinians.  Domestic  Ameri- 
can political  pressures  stand  as  the  only  ex- 
planation for  neglecting  peace  between 
Israel  and  the  Palestinians. 

The  advocacy  of  human  rights  is  not  in 
Itself  an  appropriate  approach  to  all  foreign 
policy  problems.  It  has  served  as  the  basis 
for  American  foreign  policy  when  the  ques- 
tion of  treatment  of  individuals  Is  an  issue 
In  the  affairs  of  nations.  Human  rights 
should  be  an  issue  at  the  forefront  of  rela- 
tions between  states  as  is  the  case  with  eco- 
nomic, military,  and  diplomatic  issues. 

The  debate  over  human  rights  centers  on 
its  effectiveness  in  pursuing  American  na- 
tional interests.  It  is  often  argued  that  the 
pursuit  of  human  rights  often  jeopardizes 
the  national  interests  and  enhances  those  of 
the  Soviet  Union  because  the  United  States 
sacrifices  friendly  nations  which  do  not 
practice  democracy.  In  the  process  of  forc- 
ing pro-western  dictators  to  conform  to 
western  ideals  we  lose  them  to  Marxism. 
Those  who  promote  power  politics  argue 
that  values  have  no  place  in  the  foreign 
policy  debate.  The  role  of  values  in  foreign 
policy  is  important  to  the  advocates  of  real- 
ism who  promote  power  politics.  They  con- 
tend that  the  only  measurement  of  foreign 
policy  successes  or  failures  is  whether  na- 
tional power  is  enhanced  or  eroded. 

Many  would  agree  that  governments  are 
reluctant  to  come  to  agreements  on  human 
rights  and  other  issues  Involving  morality. 
However,  the  mere  fact  that  few  agree  on 
what  moral  principles  to  pursue  in  foreign 
policy  is  not  sufficient  reason  to  forsake  the 
attempt.  Applying  standards  of  morality 
may  indeed  be  the  most  difficult  of  tasks, 
however,  it  is  a  task  that  is  better  attempt- 
ed, resulting  in  failure,  than  one  that  has 
never  been  tried. 

An  important  point  Morgenthau  makes  is 
that  if  an  Individual  has  moral  principles 
and  acts  on  those  moral  principles,  they 
"cannot  be  applied  to  the  actions  of  states 
In  their  abstract  formulation  •  •  •  while  the 
individual  has  a  moral  right  to  sacrifice 
himself  in  defense  of  such  a  moral  principle, 
the  state  has  no  right  to  let  its  moral  disap- 
probation of  the  infringement  of  (a  princi- 
ple) get  in  the  way  of  successful  political 
action. " 

The  principle  of  self-determination  has 
enjoyed  a  widely  shared  consensus  among 
governments  in  certain  parts  of  the  world. 
However,  in  the  case  of  the  Palestinians, 
neither  the  right  of  self-determination  nor 
other  human  rights  have  drawn  the  atten- 
tion of  writers  or  American  Middle  East 
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policy  makers  on  the  subject.  In  fact, 
human  rights  discussions  in  general  con- 
spicuously avoid  the  Middle  East,  yet  dedi- 
cate inordinate  attention  to  denoimcing 
Soviet  violation  of  human  rights.  Before  a 
discussion  on  the  specific  applications  of 
human  rights  in  the  Middle  East  can  take 
place,  a  discussion  on  what  those  rights 
ought  to  consist  of  should  l>e  spelled  out. 

IV.  peace  in  the  middle  EAST 

The  neglect  of  human  rights  In  the  Israe- 
li-Palestinian conflict  is  one  reason  a  peace- 
ful resolution  of  the  conflict  has  not  been 
reached.  The  central  issue  in  this  conflict 
remains  the  rights  of  Palestinians  to  a 
homeland  and  the  recognition  of  Israel  and 
its  security  needs.  Focusing  on  East/West  ri- 
valries in  the  region  is  a  mistaken  policy. 
Arabs  and  Israelis  p>erceive  a  greater  danger 
from  each  other  than  they  do  from  the 
Soviet  Union.  Peace  in  the  area  must  be 
pursued  for  its  own  good  rather  than  an  an- 
cillary policy  based  on  global  competition 
with  the  Soviet  Union. 

It  should  come  as  no  surprise  to  find  the 
fundamental  issues  advocated  by  the  Pales- 
tinians and  the  Israelis  Involve  human 
rights.  The  Palestinians  seek  self  determina- 
tion and  the  Israelis  seek  recognition.  Nei- 
ther side  rejects  the  ultimate  aims  of  the 
other  but  insists  their  basic  demands  be  met 
before  negotiations  can  commence. 

To  break  this  deadlock  both  sides  must  be 
given  assurances  that  their  fundamental 
concerns  will  be  addressed.  If  "the  issue  for 
the  Israelis  is  recognition  not  borders,"'  the 
status  of  Jerusalem  or  the  rights  of  Pales- 
tinians living  under  Israeli  occupation,  then 
the  role  of  mediators  becomes  the  most  crit- 
ical missing  element  to  peace.'"  That  role 
clearly  lies  with  the  United  States.  It  is  not 
a  glamorous  role,  but  one  of  prolonged,  pa- 
tient negotiations  where  each  side  receives 
adequate  guarantees  from  the  United  States 
that  it  will  not  attempt  to  wrench  conces- 
sions from  one  side  or  the  other,  but  seek 
common  ground  and  mutually  agreed  condi- 
tions for  the  initiation  of  negotiations.  In 
the  end  what  remains  to  break  this  deadlock 
is  a  committed  president  who  is  willing  to 
mediate  t)etween  Israel  and  the  Palestinians 
by  creating  conditions  which  would  allow 
each  side  to  get  their  basic  conditions  met 
without  sacrificing  the  peace  process  over 
the  debate  on  who  gets  what  first.  The 
Reagan  Administration  repeatedly  failed  to 
grasp  events  and  manage  the  peace  process. 
This  Administration  has  squandered  oppor- 
tunities for  peace  on  several  occasions  due 
to  the  lack  of  Initiative  and  determination 
to  see  the  peace  process  through  its  difficult 
stages. 

Former  President  Jimmy  Carter  captures 
the  Reagan  Administration's  position  on 
peace  by  labeling  it  "Missing  Leadership'" 
when  compared  to  previous  Administra- 
tions." "President  Reagan  has  not  been  in- 
clined to  use  negotiation  and  diplomacy  as  a 
means  to  achieve  our  nation's  goals  nearly 
so  much  as  his  Democratic  and  Republican 
predecessors.  He"s  more  inclined  to  exert 
America"s  military  strength,  either  the 
actual  use  of  it  or  the  threat  of  it.""  '*  Carter 
said  that  during  his  administration,  "when- 
ever a  person  in  the  Middle  East  wanted  to 
take  the  smallest  step  [towards  peace]  he 
knew  he  had  an  eager  partner  in  the  White 
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House  and  State  Department."  "  Carter  in- 
dicated that  leaders  in  the  Middle  East  have 
had  to  promote  peace  on  their  own  during 
this  administration  and  that  "their  efforts 
have  l)een  doomed  to  fall  without  partner- 
ship and  encouragement  from  Washing- 
ton." " 

President  Reagan  could  very  well  have 
served  his  concerns  about  Soviet  Intentions 
in  the  Middle  East  best  by  directly  address- 
ing the  problems  of  peace  in  the  Middle 
East  and  thereby  limiting  Soviet  influence 
in  the  area.  By  neglecting  the  Middle  East 
conflict,  Reagan  has  created  conditions  that 
are  contrary  to  his  objectives.  Reagan  has 
provided  an  opening  for  the  Soviet  Union  to 
advocate  peace  and  protect  fearful  Arab  na- 
tions from  American  threats. 

v.  CONCLUSION 

A  negotiated  peace  in  the  Middle  East  is 
possible  but  It  will  require  a  commitment  on 
the  part  of  an  American  president  willing  to 
provide  the  necessary  Inducements  to  move 
from  the  present  situation  to  a  position 
which  will  lead  to  progress  in  the  peace 
process. 

The  need  for  a  President's  role  and  an 
active,  creative  and  determined  Secretary  of 
State  Is  more  Important  to  the  peace  proc- 
ess in  the  Middle  East  than  most  are  willing 
to  admit.  The  Reagan  and  Shultz  record  In 
the  Middle  East  is  ample  evidence  that 
peace  will  hang  In  animation  without  t>eing 
nurtured  by  concerned,  imaginative  and  de- 
termined leaders  at  the  senior  levels  of 
American  government.  The  Middle  East  is 
recognized  as  a  vital  region  to  United  States 
national  interests.  However,  addressing  the 
region  from  a  human  rights  perspective  has 
become  a  greater  challenge  to  policy  makers 
in  this  administration  than  in  the  past.  The 
conflict  l>etween  Aratis  and  Israelis  takes  in 
all  the  elements  of  the  power  politics  and 
human  rights  debate.  Israel's  appeal  for 
support  from  the  United  States  has  evolved 
from  human  rights  to  pwwer  politics,  claim- 
ing to  l)e  a  strategic  asset  In  the  region.  The 
Palestinians  apr>eal  to  the  United  States  on 
the  grounds  that  they  are  victims  of  Israel's 
policies  and  seek  relief  on  human  rights 
grounds. 

The  United  States  can  and  should  address 
the  Palestinian-Israeli  conflict  in  terms  of 
expanding  America's  interest  in  the  region 
through  a  policy  of  human  rights.  Israelis 
and  Palestinians  look  to  no  other  world 
power  for  a  solution.  The  conditions  for 
peace  exist.  The  will  to  pursue  peace  and 
the  momentum  needed  to  advance  it,  lies 
within  the  power  of  the  presidency  of  the 
United  States.  Until  that  power  is  directly 
focused  on  nurturing  the  negotiation  proc- 
ess, peace  in  the  Middle  East  will  continue 
to  be  an  elusive  dream. 


THE  NATIONAL  UKRAINIAN 
MILLENNIUM  CELEBRATION 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  this  year 
marks  the  1,000th  anniversary  of  Christianity 
in  the  Ukraine,  and  this  important  milestone 
should  inspire  us  to  rededicate  ourselves  to 
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the  right  of  al  people  to  practice  their  reli- 
gions without  governmental  interference  of 
any  kind.  Ukrainian  Chhstians  have  struggled 
for  tt>e  right  tp  practice  their  religion  freely 
over  much  ofj  this  1,000-year  period.  Still, 
through  all  ofl  this,  these  brave  men  and 
wonien  who  h^ld  their  allegiance  to  a  higher 
authority  banded  together  to  worship  as  they 
chose. 

Today,  unfonunately,  things  are  not  much 
different  from  days  past.  The  Soviet-ruled 
Ukrainians  ara  still  legally  prohibited  from 
practicir>g  Chr^tianity.  Although  recent  "re- 
forms" in  the  Soviet  Union  has  made  it  easier 
for  certain  groups  to  diverge  from  official  poli- 
cies, fundamental  freedoms  are  still  denied  in 
several  importaJit  areas;  the  "freedoms"  t)eing 
proffered  differ  ant  groups  these  days  by  the 
Soviet  Union  is  nothing  more  than  officially 
sanctioned  permission.  Mr.  Speaker,  this  may 
be  a  step  in  ttie  right  direction,  but  there  still 
rerrwins  miles  lo  go  before  meaningful  reform 
is  made. 

In  the  past,  I  have  been  an  outspoken  critic 
of  tt>e  Soviet  LJnion's  denial  of  religious  free- 
dom. Eariier  thi$  year,  I  joined  over  100  of  my 
colleagues  in  signing  House  Joint  Resolution 
429,  which  expresses  the  outrage  of  the  Con- 
gress over  Soviet  persecution  of  Ukrainian 
churches  and  tieir  memljers.  This  resolution 
also  calls  on  the  Soviet  Union  to  abide  by  the 
Helsinki  Agreement,  which  guarantees  reli- 
gious freedom,  land  it  urges  the  President  and 
the  State  Dep^ment  to  speak  out  forcefully 
against  violatio(is  of  religious  freedom  in  the 
Ukraine.  ! 

Now,  Mr.  Sp<iaker,  some  may  argue  that  a 
resolution  of  thi  s  sort  interferes  with  the  inter- 
nal affairs  of  another  government.  To  this,  I 
disagree.  This  rasolution  is  not  a  political  one, 
but  a  human  one:  It  expresses  the  human 
desire  to  be  lef  alone  to  make  Important  per- 
sonal decisions.  As  defenders  of  this  most 
sacred  freedorn,  we  in  America  must  make  it 
clear  to  the  persecutors  and  persecuted  alike 
ttiat  we  realize  jthe  importance  of  these  most 
basic  nghts,  ann  we  will  not  calm  our  efforts 
to  see  this  freedom  granted  until  all  people 
can  bow  their  heads  and  pray  as  they  wish. 

Mr.  Speaker,  1 1  have  been  asked  to  be  an 
honorary  cospinsor  of  this  year's  National 
Ukrainian  Milleinium  Celebration  to  be  held 
here  in  Washington  October  7-9,  I  am  most 
honored  that  I  have  been  asked  by  the 
Ukrainian  comijiittee  charged  with  this  cele- 
bration to  take  Ipart  in  recognizing  this  impor- 
tant milestone.!  and  I  urge  my  fellow  col- 
leagues to  join  I  us  in  looking  back  on  these 
1,000  years,  aa  well  as  looking  ahead  1,000 
more  to  a  better,  freer  political  environment  in 
which  men  and  women  can  worship  as  they 
choose. 


IRON  DUNCAN 


HON.  BHSJAMIN  A.  OILMAN 

OF  mrW  YORK 
IN  THE  HOI  fSE  OF  REPRESENTATIVES 

Thursdt  y,  September  8.  1988 
Mr,  GILMAN,  Mr,  Speaker,  our  Nation  has 
k)St  an  importar  t  grassroots  leader  in  the  fight 
to  end  world  hu  nger  with  the  death  of  Camer- 
on Duncan  on  :  )eptember  5  from  an  AIDS-re- 
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lated  illness.  Cameron  was  34  years  old  and 
his  major  passion  in  life  was  ending  world 
hunger.  He  participated  extensively  in  the 
Hunger  Project  and  in  RESULTS,  a  national 
citizens'  lobby  to  generating  the  political  will  to 
end  hunger.  Cameron  was  a  Ixjard  member  of 
RESULTS. 

On  World  Food  Day,  October  16,  1982, 
Cameron  coordinated  a  World  Food  Day 
Forum  at  Cooper  Union  in  New  York  City  in 
which,  along  with  six  of  my  colleagues  from 
the  New  York  delegation,  I  participated. 

In  the  fall  of  1985,  Cameron  became  the 
second  staff  member  of  RESULTS  and  man- 
aged the  Eastern  United  States.  He  worked 
with  his  colleagues  in  pushing  for  immunizing 
the  world's  children,  microenterprise  loans  for 
the  poor  and  other  important  issues.  After 
about  a  year  on  staff,  Cameron  moved  to 
Maine  to  attend  to  his  health. 

Cameron  was  a  powerful,  effective  speaker 
whose  love  of  life  and  love  for  people  inspired 
those  who  heard  and  knew  him.  Since  ijeing 
diagnosed  with  AIDS  in  January  1986,  he  de- 
voted much  of  his  life  to  educating  the  public 
at)out  AIDS.  He  talked  about  the  disease  and 
shared  extensively  his  personal  experiences 
of  living — and  later,  dying— with  AIDS  in  front 
of  large  and  small  groups,  health  care  profes- 
sionals, teachers  and  students.  He  served  on 
the  Maine  Governor's  Committee  on  AIDS 
and  testified  at  legislative  hearings  and  other 
public  proceedings.  He  was  featured  in  the 
recent  TV  documentary  "Without  Prejudice" 
on  Maine  people  responding  to  the  challenge 
of  AIDS.  It  aired  on  channel  6,  Portland.  ME. 

Sam  Harris,  executive  director  of  RESULTS 
said: 

Cameron's  contributions  to  the  fight  to 
end  hunger  and  his  contributions  to  life 
were  far  greater  than  a  list  of  actions.  Cam- 
eron's gift  was  the  very  special  light  he 
brought  to  life.  It  isn't  possible  to  reconcile 
that  light  l>eing  snuffed  out  at  age  34.  But 
in  some  sense,  it  isn't  snuffed  out— it's  in 
each  one  of  us  whose  life  he  touched.  Cam- 
eron so  loved  this  work.  Without  making  it 
a  burden.  I  think  he's  counting  on  us  to 
carry  on  for  him. 

Memorial  services  are  being  held  in  Maine, 
New  York  City,  Santa  Barbara,  and  Washing- 
ton. DC.  His  friends  are  establishing  the  Cam- 
eron Duncan  Media  and  Action  Award  for 
Ending  Worid  Hunger. 


THE  NORTHEAST-MIDWEST  ECO- 
NOMIC DEVELOPMENT  GUIDE 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 
Mr.  OBERSTAR.  Mr.  Speaker,  on  Septem- 
ber 7,  the  Northeast-Midwest  Congressional 
Coalition  released  to  its  members  the  1988 
edition  of  "The  Guide  to  State  and  Federal 
Resources  for  Economic  Development."  This 
massive  volume  will  help  Federal,  State,  and 
local  policymakers  meet  the  challenge  of  a 
rapidly  changing  economy. 

Since  1981,  Federal  efforts  to  encourage 
economic  development  have  fallen  sharply, 
but  numerous  innovative  programs  have 
spnjng  up  at  the  State  level  in  an  attempt  to 
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fill  the  void.  In  addition  to  outlining  remaining 
Federal  programs,  this  valuable  guide  con- 
tains 460  brief  case  studies — drawn  from 
every  State  in  the  Nation— that  document  this 
tremendous  increase  in  activity  at  the  State 
level. 

There  is  much  to  learn  from  these  case 
studies  that  will  be  useful  in  promoting  the 
continued  economic  revitalization  of  the  north- 
east-midwest region.  I  strongly  recommend 
this  guide  to  my  colleagues  in  the  coalition. 

Mr.  Speaker,  at  this  time  I  would  like  to 
enter  into  the  Record  one  of  those  brief  case 
studies  from  my  own  State  of  Minnesota. 

Minnesota  Export  Finance  AtrrHORiTY"" 

OBJECTIVE 

The  Minnesota  Export  Finance  Authority 
(MEPA)  provides  pre-export  and  post- 
export  financing  assistance  to  small  and 
medium-sized  businesses  wishing  to  enter 
and  compete  in  overseas  markets. 

DESCRIPTION 

MEFA  was  the  first  funded  state  export 
financing  program  in  tne  United  States.  It 
was  created  by  the  state  legislature  In  1983 
as  a  division  of  the  Minnesota  Trade  Office. 
The  program  responds  to  the  problem  that 
small  export  transactions  are  not  profitable 
for  larger  international  banks  and  that 
smaller  banks  do  not  have  the  International 
expertise  necessary  to  lend  successfully  In 
the  export  market. 

To  ensure  that  necessary  capital  is  avail- 
able to  small  exporters  for  producing  export 
goods,  MEFA  provides  pre-export  loan  guar- 
antees of  up  to  90  ijercent  of  the  costs,  with 
a  maximum  guarantee  of  $250,000.  The 
funding  exists  strictly  for  working  capital 
loans  that  finance  the  production  of  goods 
ordered  by  foreign  buyers,  and  covers  the 
period  between  the  conclusion  of  the  sales 
agreement  Euid  the  time  of  delivery.  In  order 
to  qualify  for  a  MEFA  guarantee,  a  firm 
must  have  an  export  order  from  outside  the 
U.S.,  show  that  banks  were  unable  to  pro- 
vide the  necessary  capital,  and  obtain  an 
export  letter  of  credit  from  the  foreign  pur- 
chaser's bank  to  guarantee  the  purchaser's 
ability  to  pay  for  the  exported  products. 

Since  1984.  the  Authority  also  has  been 
able  to  supply  post-export  financing  assist- 
ance to  Minnesota's  exporting  firms.  MEFA 
holds  an  Insurance  policy  with  the  Export- 
Import  Bank  of  the  United  States  and 
offers  insurance  to  small  exporters  under 
the  Exlmbank's  "umbrella  policy."  By 
coming  under  this  umbrella  through 
MEFA's  policy,  participating  small  export- 
ers are  Insured  against  possible  foreign 
buyer  default.  The  group  policy  makes  pre- 
miums affordable  to  exporters  and  allows 
MEFA  to  assume  a  portion  of  the  exporting 
risk. 

PROGRAM  IN  PRACTICE 

While  the  export  finance  program  was 
funded  originally  out  of  the  state's  general 
fund  at  $2  million,  operating  surpluses  have 
Edlowed  MEFA's  capital  budget  to  be  re- 
duced to  $1  million.  Legislation  allows  this 
funding  for  working  capital  to  be  leveraged 
at  a  4:1  ratio,  which  in  essence  allows  the 
Authority  to  guarantee  up  to  $4  million  in 
state  export  loans.  MEFA  also  has  been  au- 
thorized to  earn  interest  on  its  funds  and  to 
collect  fees  of  approximately  1  percent  on 
guarantees  It  processes. 

The  Authority  has  approved  22  loan  guar- 
antees worth  over  $8  million  and  the  partici- 
pation of  six  companies  under  the  post- 
export   umbrella  policy.  While  MEFA  ac- 


September  8,  1988 

commodates  Minnesota  exporters  in  any  in- 
dustry, agriculture-related  businesses  such 
as  cattle  and  timl>er  have  made  up  over  half 
those  helped.  A  variety  of  high-tech,  manu- 
facturing, and  other  businesses  make  up  the 
rest.  The  Authority  also  has  furthered  the 
MlnnesoU  Trade  Office's  policy  of  targeting 
Western  European  and  Far  Eastern  coun- 
tries for  trade.  In  practice,  over  half  of 
MEFA-asslsted  export  exchanges  are  with 
PEiclflc  Rim  nations  such  as  China.  Japan, 
and  Korea. 

The  Authority  has  been  working  primari- 
ly with  mid-sized  companies  (with  $10  mil- 
lion or  less  in  annual  sales).  Loan  guaran- 
tees range  from  $25,000  to  the  $250,000 
maximum.  The  average  size  of  MEFA  deals 
are  in  the  $100,000  to  $125,000  range.  The 
Authority  has  co-guaranteed  loans  over 
$250,000  with  the  Export-Import  Bank  for 
two  large  transactions.  Through  financial 
counseling  and  referrals  (largely  to  the 
Export-Import  Bank)  MEFA  has  helped 
over  100  other  firms  sell  their  goods  to  for- 
eign markets. 


OPPOSE  FEDERAL  FUNDING  OF 
ABORTIONS 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  ROTH.  Mr.  Speaker.  I  rise  in  strong  op- 
position to  the  Senate's  proposal  to  expand 
Medicaid  funding  of  at)ortion.  This  is  an  attack 
on  the  Hyde  amendment,  which  is  a  major 
protection  of  the  rights  of  the  unborn.  The 
Senate  wants  to  weaken  this  country's  stance 
against  Federal  funding  of  abortions.  We  must 
not  forsake  any  human  being's  right  to  life. 

Since  I  have  t>een  in  Congress.  I  have 
worked  diligently  to  protect  thie  rights  of  the 
unborn.  The  Senate  amendment  is  an  indirect 
effort  to  reopen  the  entire  issue  of  Federal 
funding  of  abortions.  I  feel  that  it  is  time  to 
stand  up  and  declare  our  opposition  to  these 
actions.  We  have  fought  too  long  and  hard  to 
see  the  provisions  of  the  Hyde  amendment 
undermined. 

I  stand  with  the  thousands  of  my  constitu- 
ents who  want  to  protect  the  right  to  life.  It  is 
on  their  t)ehalf  that  I  urge  my  colleagues  to 
vote  against  the  Senate  provision.  All  life  is 
sacred. 

The  Hyde  amendment  has  been  a  major 
factor  in  protecting  the  rights  of  the  unborn. 
Now  it  is  t)eing  threatened.  I  hope  that  you  will 
join  me  in  warding  off  this  threat  and  restoring 
this  country's  proper  stance  against  abortion. 


A  TRIBUTE  TO  THE  INFORMA- 
TION. PROTECTION,  AND  AD- 
VOCACY CENTER  FOR  HANDI- 
CAPPED INDIVIDUALS.  INC. 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise  today 
to  recognize  the  outstanding  work  of  the  Infor- 
mation, Protection,  and  Advocacy  Center  for 
Handicapped  Individuals  Inc.,  a  public  interest, 
community-based,  nonprofit  agency  designed 
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as  the  protection  and  advocacy  system  for 
both  developmentalty  disabled  individuals  and 
individuals  with  mental  illness,  who  reside  in 
the  District  of  Columbia. 

This  occasion  provides  me  with  the  opportu- 
nity to  express  my  appreciation  to  IPACHI  for 
their  various  programs  and  sendees  directed 
to  the  interests,  needs  and  rights  of  handi- 
capped individuals. 

On  Friday.  September  23.  1988,  IPACHI  will 
convene  its  annual  training  conference  and 
awards  luncheon  at  the  Washington  Plaza 
Hotel.  This  year's  theme,  "Advocacy  for  Com- 
munity Integration,  Productivity,  and  Independ- 
ence," is  one  deserving  of  enthusiastic  sup- 
port for  it  speaks  to  the  universal  quest  for  hu- 
manity and  dignity. 

I  applaud  the  bold  and  innovative  leadership 
of  the  executive  director,  Mrs.  Yetta  W.  Ga- 
liber,  who  has  dedicated  her  life  to  helping 
others,  many  times  at  a  cost  to  herself.  Her 
commitment  and  dedication  serves  as  a  re- 
minder to  the  limitless  capabilities  of  the 
human  spirit.  It  is  largely  because  of  her  ef- 
forts that  many  in  the  Metropolitan  Washing- 
ton area  have  become  keenly  aware  of  the 
need  for  more  and  better  services  for  the 
handicapped  individual. 

I  am  sure  my  colleagues  will  join  me  in  con- 
gratulating and  commending  all  involved  in  the 
IPACHI  Annual  Training  Conference  and 
Awards  Luncheon,  thanking  them  for  their 
continued  service  to  the  handicapped  commu- 
nity, and  wishing  them  a  most  productive 
future. 


TRIBUTE  TO  SEAN  HIGGINS 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  CARR.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize an  outstanding  young  man,  Sean  Hlg- 
gins,  a  former  intern  in  my  office,  who  recently 
received  the  Alfred  G.  Wilson  Award  from 
Oakland  University.  The  Wilson  Award  is  "pre- 
sented annually  to  the  male  student  who  has 
made  an  outstanding  contribution  to  the  life  of 
the  university  through  scholarship,  student 
leadership,  and  the  expression  of  responsibil- 
ity in  the  solution  of  social  problems."  From 
my  own  experience  in  dealing  with  Mr.  Hig- 
gins,  I  can  attest  to  all  these  qualities. 

Mr.  Higgins  served  his  fellow  students  in  the 
university  government  beginning  in  1984  and 
was  executive  assistant  of  the  University  Con- 
gress in  1 987,  while  also  chairing  various  sub- 
committees and  shaping  student  resolutions. 
These  resolutions  included  legislation  on 
apartheid,  coauthored  by  Mr.  Higgins,  which 
was  accepted  by  the  university  txjard  of  trust- 
ees. As  president  of  the  commuter  council, 
Mr.  Higgins  also  helped  to  develop  a  scholar- 
ship program  for  commuting  students,  the 
Commuter  Involvement  Awards,  which  will 
have  a  lasting  impact  on  Oakland  University. 

Despite  these  time  commitments,  Sean  Hig- 
gins worked  as  a  research  assistant  while 
maintaining  a  high  G.P.A.  and  receiving  aca- 
demic honors  in  Oakland's  Honors  College. 
He  helped  develop  the  themes  and  syllabus 
for  a  course  on  leadership  and  write  a  code 
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tx>ok  used  by  Oakland  Township  for  a  master 
development  plan. 

Upholding  his  civic  duty,  Mr.  Higgins  served 
the  Oakland  University  DenK>crats  as  tt>eir 
secretary-treasurer.  Additionally,  he  was 
named  a  recipient  of  the  Sidney  Fink  Memori- 
al Award  for  enharK:ing  race  relations.  And, 
the  Michigan  Association  of  Governing  Boards 
honored  him  with  its  Outstanding  Student 
Award. 

Sean  Higgins  is  a  quintessential  young 
scholar  and  civic  leader.  He  possesses  a  rare 
combination  of  energy,  intelligence,  and  per- 
severance. I  congratulate  him  on  his  accom- 
plishments to  date  arid  I  wish  him  well  in  pur- 
suing a  law  degree  and  a  career  in  ttie  publk; 
sector. 


THE  75TH  ANNIVERSARY  OP 
THE  SAGINAW  COUNTY  FAIR 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1988 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  75th  anniversary  of  one  of 
mid-Michigan's  most  treasured  events,  ttie 
Saginaw  County  Fair.  Annually,  over  300,000 
visitors  take  part  in  what  has  become  the  larg- 
est single  event  in  Saginaw  County.  Many  of 
those  wt>o  live  in  America's  heartlarxl  can  ap- 
preciate the  contributions  of  a  Midwestern 
county  fair.  But  in  Saginaw  and  tfie  surround- 
ing mid-Michigan  area,  this  week-long  extrava- 
ganza has  tiecome  an  annual  tradition  for 
most  of  those  300,000  who  visit  each  year. 
Indeed,  many  of  ttiose  wt>o  attend  tiave  made 
it  a  "fall  ritual,"  which  is  why  ttie  Saginaw 
County  Fair  is  recognized  as  one  of  ttie  larg- 
est of  its  kind  in  the  United  States. 

The  Saginaw  County  Agricultural  Society 
(the  original  "Saginaw  Fair")  was  organized 
on  August  15,  1914.  The  original  purpose  of 
the  society  was  to  hold  fairs  arxj  exhibitions  in 
the  county  of  Saginaw.  Today,  75  years  later, 
the  purpose  remains  the  same.  Ttie  fair  deliv- 
ers a  very  slgnifk^ant  contribution  to  ttie  com- 
munity—agricultural awareness.  Blue  Ribtion 
competition  in  nearty  25,000  exhit)its  is  offered 
annually  as  well  as  $60,000  in  awards  to 
3,000  exhibitors  of  all  ages.  Thus,  the  exhibi- 
tion and  competition  of  agricultural  products, 
along  with  the  awarding  of  premiums,  un- 
doubtedly provides  the  community  with  an 
education  on  state-of-the-art  agricultural  tecti- 
niques. 

Not  only  has  this  event  attracted  agricultural 
interests,  but  neariy  all  those  residing  neartjy 
find  some  kind  of  value  in  participating  in  the 
Saginaw  County  Fair  every  year:  Whether  it  Ije 
in  exhibits,  competitions,  or  just  a  walk  down 
the  midway  to  capture  the  excitement.  Enter- 
tainment is  certainly  another  big  part  of  the 
fair's  contribution  to  our  community. 

The  Saginaw  County  Fair  has  t>een  a  part 
of  our  lives  in  mid-Michigan  for  75  years  now. 
Today.  I  want  to  call  the  attention  of  my  col- 
leagues in  the  United  States  House  of  Repre- 
sentatives to  recognize  ttie  institution  of  ttie 
county  fair  as  an  integral  part  of  our  society. 
But  most  importantly,  I  am  honored  to  stand 
and  commemorate  one  of  this  Nation's  finest 
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On  Tuesday, 
Michigan  area 


Jeptember  13,  1988,  the  mid- 
hll  officially  recognize  the  Sagi- 
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naw  Fair's  Silver  Anniversary.  I  wish  them  a 
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most  joyous  celebration — Happy  Birthday  to 
the  Saginaw  County  Fair! 


September  9,  1988 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Fr/day,  September  9,  1988 

(.Legislative  day  of  Wednesday,  September  7,  1988) 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Harry  Reid,  a  Senator  from  the  State 
of  Nevada. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

O  give  thanks  unto  the  Lord;  call 
upon  His  name:  make  known  His 
deeds  among  the  people.  Sing  unto 
Him,  sing  psalms  unto  Him:  talk  ye  of 
all  His  wondrous  works.  Glory  ye  in 
His  holy  name:  let  the  heart  of  them  re- 
joice that  seek  the  Lord.  Seek  the  Lord, 
and  His  strength:  seek  His  face  ever- 
more.—Psaim  105:1-4. 

Eternal  God,  Creator,  Sustainer, 
Consummator  of  history:  in  the  milieu 
of  temporal  affairs  which  tend  to 
smother  awareness  of  the  transcend- 
ent, awaken  us  to  the  poverty  of  life 
without  Thee.  Help  us  to  seek  Thy 
face— to  realize,  Lord,  that  when  we 
seek  Thee,  every  step  we  take  brings 
us  closer  to  Thee.  When  we  turn  away 
from  Thee,  every  step  we  take  removes 
us  farther  from  Thee. 

As  the  great  scientist,  Pascal, 
oberved,  there  is  a  "God-shaped 
vacuum"  in  each  of  us  which  only  God 
can  fill.  Deliver  us,  gracious  God,  from 
the  contradiction  of  starving  our  souls 
while  we  satiate  our  bodies  and  de- 
prive ourselves  of  the  wealth  of  bless- 
ing available  when  we  turn  to  Thee. 

In  Jesus'  name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  StennisI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  September  9,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Harry  Reid, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADERS' 
TIME 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  majority  leader  and  the  minori- 
ty leader  may  be  reserved  for  their  use 
later  today,  at  their  discretion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 


THE  IRISH  SHOW  HOW  CUTTING 
SPENDING  AND  KEEPING  UP 
TAXES  PAYS  OFF 

Mr.  PROXMIRE.  Mr.  President, 
suppose  our  country  suffered  19  per- 
cent unemployment.  Assume  the  Fed- 
eral deficit  had  swollen  to  nearly  three 
times  the  present  level  in  relation  to 
GNP.  imagine  that  our  Federal  Gov- 
ernment debt  were  four  times  as  heavy 
a  burden  as  it  is  today.  Our  country  is 
flat  on  its  back  under  a  burden  of  de- 
pression and  enormous  debt.  Got  it? 

All  right,  now  let  us  assume  that  the 
President  and  the  Congress  that  had 
given  the  country  years  of  big  spend- 
ing shifted  and  slashed  Government 
spending  by  $30  billion  in  1  year.  The 
same  Government  proposed  to  cut 
Federal  spending  more  sharply  by  $45 
billion  in  the  coming  year.  The  cut- 
backs had  already  given  the  country 
hospital  closings,  larger  school  classes. 
The  economy  drive  has  eliminated 
700,000  Government  jobs.  And  that  is 
not  all  the  political  poison  the  Presi- 
dent and  Congress  had  forced  on  the 
country.  Assume  that  while  making 
these  painful  cuts  in  spending,  the 
President  and  Congress  had  main- 
tained an  income  tax  that  smacked 
taxpayers  with  a  58-percent  tax  rate 
that  began  at  $15,000  for  a  single 
person  and  $29,200  for  a  household 
head.  The  Congress  and  President 
maintain  that  punishing  tax  and  give 
no  indication  that  there  is  any  pros- 
pect they  will  reduce  it.  Keep  in  mind 
that  all  of  this  is  going  on  in  a  country 
with  a  true  depression  level  19  percent 
unemployment. 

What  would  be  the  popular  reac- 
tion? Political  suicide?  Would  "throw 
the  rascals  out"  sweep  the  country? 


How  long  are  the  odds  against  this 
kind  of  tough,  ruthless,  budget-slash- 
ing program  winning  broad  public  sup- 
port? A  thousand  to  one?  Impossible? 
If  that  is  your  reaction,  get  ready  for  a 
shock. 

I  have  just  described  precisely  what 
has  happened  to  Prime  Minister 
Charles  Haughey  of  Ireland.  Ironical- 
ly, until  Haughey  somehow  got  that 
old  time  religion,  he  had  been  princi- 
pally known  as  a  big  spender.  But  in 
the  last  couple  of  years  he  has  carried 
out  exactly  the  austerity  program  I 
have  just  described.  On  August  15,  the 
New  York  Times  reported  that  a 
recent  poll  found  that  55  percent  of 
the  electorate  were  satisfied  with 
Prime  Minister  Haughey's  policies. 
This  gives  the  Irish  budget-cutter  the 
highest  rating  ever  for  an  Irish  Prime 
Minister. 

Mr.  President,  of  course,  there  is  a 
world  of  difference  between  Ireland 
with  its  3y2  million  people  and  the 
United  States  with  240  million  people. 
The  United  States  is  about  300  times 
the  economic  size  of  Ireland.  But  we 
can  learn  a  lesson  from  the  little  coun- 
try from  which  so  many  of  our  ances- 
tors came.  The  tough  austerity  pro- 
gram of  Prime  Minister  Haughey  has 
done  nothing  to  reduce  Ireland's  un- 
employment or  soften  its  cruel  tax 
bite.  But  the  Irish  economy  has  made 
spectacular  progress.  In  1987  and  1988, 
the  country  began  to  grow  economical- 
ly after  years  of  stagnation.  The  trade 
balance  of  Ireland,  which  had  suffered 
a  shocking  deficit  that  was  15  percent 
of  the  country's  GNP  in  1981,  has 
steadily  improved.  It  broke  into  the 
black  in  1987  and  is  projected  to  im- 
prove substantially  in  1988.  The  huge 
Government  borrowing  has  been 
slashed  as  a  percent  of  gross  national 
product.  Inflation  has  diminished 
from  more  than  20  percent  in  1981  to  2 
percent  in  1988. 

Mr.  President,  this  Senator  takes 
special  pride  in  this  great  performance 
by  Ireland  because  both  my  mother's 
parents  were  as  Irish  as  the  Blarney 
Stone.  Both  Patrick  Flanigan,  my 
mother's  father,  and  Rose  O'Reilly, 
my  mother's  mother,  were  born  in 
Dublin.  How  proud  they  would  have 
been  of  their  remarkable  country.  The 
Irish  have  the  kind  of  glorious  tradi- 
tion of  human  strength  and  weakness 
that  makes  this  modern  morality  tale 
of  the  rewards  of  prudence  and  re- 
straint especially  sweet.  No  national  or 
ethnic  group  with  the  possible  excep- 
tion of  European  Jews  has  been  more 
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"Haugheylsm"  is  seen  as  the  politics  of 
economic  survival.  Although  Mr.  Haughey's 
tight-fisted  regime  is  often  compared  with 
the  prescription  Prime  Minister  Margaret 
Thatcher  has  applied  to  Britain,  her  policies 
are  inspired  by  a  genuine  ideological  convic- 
tion in  free-market  economics  while  his  are 
more  a  pragmatic  accommodation  to  neces- 
sity. 

it's  IRELAND  INC. 

Pro-business  pragmatism  is  the  party  line 
of  the  Haughey  Government.  "It's  Ireland 
Inc.  here  now."  said  Seamus  Brennan,  Min- 
ister for  Trade.  "And  that's  the  way  Ireland 
is  going  to  be  run,  like  a  business  for 
growth." 

Other  small  nations  with  large  debts,  like 
New  Zealand  and  Denmark,  have  shifted  to 
fiscal  conservatism  in  recent  years.  But  Ire- 
land has  faced  the  most  severe  problems  be- 
cause it  has  the  highest  debt  burden,  pro- 
portionally, among  the  developed  nations.  It 
also  has  adopted  the  deepest  cutbacks. 

In  addition,  the  Irish  feel  a  special  exter- 
nal pressure  from  the  deadline  in  1992  when 
the  European  Community  is  scheduled  to 
eliminate  all  internal  trade  barriers.  Ireland, 
on  the  periphery  of  Europe,  has  a  compara- 
tively impoverished  economy.  Its  wealth  is 
less  than  two-thirds  of  the  European  aver- 
age. It  must  upgrade  its  industrial  structure 
to  compete. 

"If  we're  going  to  survive  against  the 
giants  of  Europe,  we  have  to  get  our  house 
in  order  and  be  a  profitable,  cost-effective 
place  for  doing  business."  said  John  R. 
McMahon,  chief  economist  of  the  Industrial 
Development  Authority  of  Ireland.  "There's 
no  other  choice  for  us." 

BORROWING  SLASHED 

So  far,  the  program  has  paid  off.  Govern- 
ment borrowing  as  a  percentage  of  gross  na- 
tional product  has  been  cut  from  13.2  per- 
cent in  1986  to  a  projected  8.2  percent  this 
year.  The  economy,  which  had  contracted 
by  1.6  percent  in  1986.  grew  by  4.5  percent 
last  year,  thanks  to  a  14  percent  rise  in  ex- 
ports. 

In  1987,  the  export  surge  gave  Ireland  a 
trade  surplus  in  its  current  account,  which 
includes  both  goods  and  services,  for  the 
first  time  in  20  years.  And  for  the  first  four 
months  of  1988  exports,  led  by  electronic 
and  chemicals,  climbed  by  18  percent,  al- 
though economic  growth  for  the  year  is  ex- 
pected to  slow  to  2  percent  or  less,  damp- 
ened by  further  reductions  in  public  spend- 
ing. 

Moreover,  interest  rates  have  declined 
sharply  and  inflation  is  down  to  an  annual 
rate  of  1.8  percent.  Wage  and  price  increases 
are  being  kept  in  check  by  a  deal  the  Gov- 
ernment struck  with  Ireland's  major  trade 
unions  shortly  after  it  caime  to  power. 
Under  the  agreement,  pay  increases  are  to 
be  held  to  3  percent  a  year  for  the  next 
three  years. 

CONFIDENCE  INCREASING 

There  are  signs  that  consumer  and  busi- 
ness confidence  is  increasing.  Housing  prices 
in  Dublin,  after  remaining  stagnant  or  fall- 
ing for  six  years,  have  begun  to  rise.  Car 
registrations  went  up  14  percent  in  the  first 
quarter  of  this  year.  And  foreigners  have 
become  net  buyers  of  hundreds  of  millions 
of  dollars'  worth  of  Irish  Government 
bonds. 

In  another  encouraging  vote  of  confidence 
in  the  Haughey  Government,  foreign  com- 
panies are  opening  scores  of  factories  and 
research  plants  here.  During  the  first  six 
months  of  this  year,  foreign  corporations, 
which  already  employ  more  than  40  percent 


of  Ireland's  manufacturing  workers  an- 
nounced the  start  of  81  projects,  a  pace  un- 
matched during  the  1980's. 

Domestic  companies  have  also  stepped  up 
their  investment  programs  in  the  first  half 
of  the  year,  with  260  new  projects  an- 
nounced by  companies  with  fewer  than  50 
employees  and  34  start-ups  listed  by  compa- 
nies with  50  or  more  workers. 

HAUGHEY  CAtmOUS 

Despite  the  encouraging  trends,  Ireland 
still  faces  at  least  a  few  more  years  of  aus- 
terity. In  a  June  speech  to  Parliament,  Mr. 
Haughey  said  "great  progress"  had  been 
made  in  overcoming  Ireland's  economic  dif- 
ficulties. But  he  warned  that  "we  are  still 
spending  and  borrowing  too  much  in  rela- 
tion to  what  we  produce  and  our  capacity  to 
pay." 

Ireland's  foreign  debt  alone  represents  60 
percent  of  its  gross  national  product,  while 
its  total  debt  of  about  $38  billion  translates 
into  $41,000  for  each  household  in  the  coun- 
try. 

The  other  persistent  worry  is  unemploy- 
ment. The  jobless  rate  has  leveled  off  and 
may  even  be  declining  marginally,  but  it  re- 
mains at  an  exceptionally  high  19  percent. 
And  any  easing  of  the  number  is  largely  ex- 
plained by  emigration.  Nearly  one-third  of 
Ireland's  college  graduates  seek  work  over- 
seas. 

ENTREPRENEURS  SOUGHT 

Steady  growth  is  the  only  long-term  cure 
for  Ireland's  national  debt,  unemployment 
and  emigration.  To  achieve  that  growth,  the 
nation  must  foster  far  more  entrepreneurs 
to  generate  profits  and  jobs.  Ireland  has 
produced  a  handful  of  substantial  multina- 
tional corporations  in  this  decade,  including 
the  Jefferson  Smurfit  Group,  a  conglomer- 
ate: the  aviation-leasing  firm  of  Guinness 
Peat,  and  Masstock.  agricultural  developers. 

Several  companies  are  in  the  up-and- 
coming  category.  Most  were  founded  by 
young  Irishmen  who  worked  overseas,  saved 
their  money  and  returned  home  to  start 
businesses. 

Pascal  Phelan,  chief  executive  of  the 
Master  Meat  Packers  Group,  founded  his 
company  five  years  ago.  applying  experience 
in  Australian  banking  and  the  Irish  beef  in- 
dustry. His  company  buys  Irish  cattle, 
slaughters  and  processes  them  at  its  six  fac- 
tories, and  ships  most  of  the  vacuum-packed 
cuts  to  major  British  food  retailers,  includ- 
ing Sainsburys.  Tesco  and  Marks  &  Spencer. 

When  Master  Meat  Packers  opened  for 
business,  most  Irish  beef  was  still  shipped  in 
the  form  of  carcasses.  The  company  has 
played  a  large  role  in  shifting  the  local  in- 
dustry to  boneless  cuts,  thus  keeping  more 
of  the  processing  value  and  profits  in  Ire- 
land. The  company's  sales,  all  exported,  are 
running  at  $235  million,  up  60  percent  in 
two  years.  It  employs  620  people,  up  from  35 
four  years  ago. 

Master  Meat  Packers'  growth  and  ambi- 
tious reinvestment  program  have  been 
helped  by  Ireland's  corporate  income  tax 
rate  of  just  10  percent  for  manufacturing 
companies.  "Ireland  offers  an  outstanding 
environment  for  an  entrepreneur,"  Mr. 
Phelan  said. 

Mentec  International  Ltd.  represents  an 
effort  to  exploit  the  large  presence  of  for- 
eign multinationals  in  Ireland.  Founded  in 
1978  by  Michael  Peirce,  a  former  lecturer  in 
electrical  engineering  at  the  University  of 
Dublin's  Trinity  College,  Mentec  makes  spe- 
cialized computer  systems  for  manufactur- 
ing. With  electrical  engineers  and  computer 
scientists  accounting  for  nearly  two-thirds 
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of  its  work  force  of  100  people,  Mentec  is 
the  kind  of  company  the  Irish  Government 
would  like  to  see  more  often. 

Its  specialized  systems,  which  run  on  Digi- 
tal Equipment  Corporation  computers,  are 
sold  to  major  manufacturers  including  Mi- 
chelin,  Bowater  and  Britain's  G.E.C.  Since 
1984,  Mentec's  revenues  have  growth  at  a  35 
percent  annual  rate  to  $18  million. 

Like  all  Irish  entrepreneurs,  Mr.  Peirce 
warmly  praises  the  current  business  envi- 
ronment with  one  glaring  exception:  ex- 
tremely high  personal  income  tax  rates.  The 
top  rate  of  58  percent  starts  at  $15,000  for  a 
single  person  and  $29,200  for  a  married 
household  head. 

Government  officials  recognize  the  toll 
that  high  personal  taxes  have  on  entrepre- 
neurial drive.  The  officials  make  pledges, 
though  somewhat  vague,  to  cut  income 
taxes.  "It's  the  next  item  on  our  agenda," 
Mr.  Brennan,  the  Trade  Minister,  said.  "But 
until  now,  we  couldn't  have  even  imagined 
discussing  personal  income-tax  cuts." 


KURDISH  GENOCIDE 

Mr.  BOND.  Mr.  President,  the  news 
reports  we  have  been  hearing  out  of 
northern  Iraq  in  recent  days  are  truly 
appalling.  It  is  clear  that  the  Iraqis 
are  systematically  carrying  out  a  cam- 
paign to  eradicate  the  Kurdish  minori- 
ty in  that  country. 

Since  the  signing  of  the  cease-fire 
agreement  between  Iran  and  Iraq  on 
August  20  freed  up  Iraqi  troops,  the 
Iraqi  Government  has  turned  its  force 
against  its  own  citizens.  Over  the  past 
2  weeks,  refugees  arriving  in  Turkey 
have  told  of  more  than  a  thousand 
Kurds  being  machinegunned,  and  even 
worse  of  huge  areas  coming  under 
chemical  attack. 

News  reporters  are  not  allowed 
access  to  the  area  so  details  are 
sketchy.  However,  estimates  of  those 
killed  by  the  Iraqis  range  into  the  tens 
of  thousands,  with  many  more  wound- 
ed. More  than  100,000  others  have 
been  forced  to  seek  refuge  in  neigh- 
boring Turkey.  The  government  of 
Turkish  Prime  Minister  Turgut  Ozal 
deserves  commendation  for  its  effort 
to  accept  those  fleeing  the  Iraqis  and 
to  move  them  away  from  the  danger- 
ous border  area. 

This  is  not  the  first  time  the  regime 
in  Iraq  has  used  gas  against  its  ovirn 
citizens.  Most  recently,  on  March  16, 
they  gassed  hundreds  of  innocent 
men,  women  and  children  in  the  town 
of  Halabja.  The  pictures  we  saw  from 
that  horrible  event  shocked  the  world. 

Mr.  President,  civilized  people  in  this 
country  and  throughout  the  world 
cannot  simply  sit  by  while  crimes  of 
this  magnitude  are  perpetrated 
against  innocent  people.  I  have  been 
concerned  over  the  past  few  days  by 
the  lack  of  concern  expressed  by  inter- 
national leaders.  Yesterday,  I  was  very 
pleased  that  our  distinguished  chair- 
man of  the  Foreign  Relations  Commit- 
tee introduced  a  bill  which  would  force 
the  United  States  to  take  action 
against  Iraq.  It  is  a  good  bill,  and  I 
hope   my   colleagues   will   approve   it 


before  we  recess.  I  believe,  however, 
that  further  action  is  necessary.  I  urge 
the  President  to  issue  the  strongest 
possible  condemnation  of  Iraq's  action 
and  to  call  upon  our  allies  to  do  the 
same.  In  addition,  I  urge  the  President 
to  seek  a  United  Nations  Security 
Council  investigation  into  the  Kurdish 
massacres  and  to  push  for  a  U.N.  vote 
condemning  the  Iraqi  actions. 

Too  many  times  in  this  century  we 
have  witnessed  the  horror  wrought  by 
madmen  bent  upon  exterminating  an 
ethnic  or  religious  group— Idi  Amin's 
massacres  in  Uganda;  Pol  Pot's  exter- 
mination of  3  million  of  his  country- 
men; and  the  worst.  Hitler's  killing  of 
6  million  Jews.  'We  cannot  allow  it  to 
happen  again. 

I  ask  unanimous  consent  to  have  two 
articles  printed  in  the  Record  follow- 
ing my  remarks.  One  is  by  Jim  Hoag- 
land  and  is  entitled  "Make  No  Mis- 
take—This is  Genocide."  The  other,  by 
William  Safire,  is  titled  "'Stop  the 
Iraqi  Murder  of  the  Kurds."  I  urge  my 
colleagues  to  read  these  articles,  and 
to  not  just  let  this  issue  fade  away. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Make  No  Mistake— This  Is  Genocide- 
Iraq's  Final  Solution  for  Its  Kurds 
(By  Jim  Hoagland) 

Paris.— Iraq  is  committing  step-by-step 
genocide  against  the  Kurdish  people  in  the 
remote  Zagros  Mountains.  The  evidence  is 
now  so  clear  that  the  world  cannot  shrink 
from  branding  Iraq's  actions  with  that  hor- 
rible word  and  demanding  an  end  to  this  cal- 
culated massacre. 

The  Iraqi  version  of  genocide  is  being  con- 
ducted in  military  operations  stretched  out 
over  years  and  launched  against  the  Kurds 
as  opportunities  permit.  It  does  not  have 
the  maniacal  pace  or  organization  of  Hit- 
ler's Germany  or  Pol  Pots  Cambodia.  But 
this  must  not  lessen  the  horror,  condemna- 
tion and  forceful  opposition  the  world  com- 
munity and  especially  the  Reagan  adminis- 
tration must  demonstrate  if  a  similar  trage- 
dy is  to  be  avoided. 

Washington  and  the  United  Nations  have 
responded  with  surprisingly  mild  rebukes  as 
Iraq  has  taken  advantage  of  the  U.N.  spon- 
sored cease-fire  with  Iran  to  intensify 
poison-gas  attacks  against  Kurdish  civilians, 
on  a  scale  not  known  since  World  War  I. 
More  distressingly,  the  United  States  and 
other  nations  have  taken  no  effective  action 
to  stop  the  slaughter  of  Kurdish  civilians 
and  the  mass  eviction  of  these  Aryan  tribal 
people  from  their  mountain  homes/j- 

Such  inactivity  from  an  administration 
that  has  supposedly  been  building  up  Amer- 
ican influence  and  leverage  in  the  Persian 
Gulf  is  inexcusable.  The  United  States 
spent  $200  million  to  place  a  naval  shield  for 
the  past  year  around  the  shipping  of  Iraq's 
Arab  allies  in  the  war  against  Iran.  The 
White  House  also  accepted  with  indecent 
haste  an  Iraqi  apology  for  the  attack  on  the 
USS  Stark,  which  killed  37  American  serv- 
ice-men. In  its  grudge  match  with  Iran,  the 
Reagan  administration  visibly  tilted  to 
Iraq's  side— and  at  a  high  price. 

But  now  Washington  appears  to  either 
unable  or  unwilling  to  use  the  leverage  it 
said  it  was  obtaining  to  help  the  Kurds  or 
push  the  Iraqis  to  drop  the  hard-line  posi- 


tions that  have  driven  the  negotiations  on 
ending  the  Iran-Iraq  war  into  deadlock. 

Secretary  of  State  George  Shultz  has 
given  several  recent  speeches  mixing  elo- 
quence with  hand-wringing  about  the  hor- 
rors of  chemical  weapons.  When  confronted 
with  their  open  use  by  the  brutal  Iraqi 
regime  that  he  has  chosen  to  cultivate 
rather  than  confront,  Shultz  folds  his  cards. 
As  it  stands  now.  other  countries  that  would 
be  tempted  to  use  the  "poor  man's  atomic 
bomb"  against  their  enemies  can  conclude 
from  the  Iraqi  example  that  they  will  have 
to  pay  no  price  internationally  for  doing  so. 

An  estimated  120.000  Kurds  have  fled  into 
neighboring  Turkey  in  the  past  week.  One 
measure  of  the  atrocities  being  committed 
against  the  Kurds  is  the  public  outrage 
voiced  by  the  leaders  of  Turkey,  a  Moslem 
country  that  places  high  value  on  its  rela- 
tions with  Iraq  and  has  a  reputation  for 
suppressing  its  own  Kurds.  Nonetheless, 
Prime  Minister  Turgut  Ozal  was  quoted  by 
the  BBC  as  saying  that  "a  massacre  of  inno- 
cent people"  is  occurring  in  Iraq. 

Where  are  equivalent  U.S.  statements 
that  might  signal  a  serious  international 
action  to  halt  the  Iraqis?  In  the  midst  of  the 
election  campaign  the  Reagan  White  House 
and  the  State  Department  apF>ear  to  have 
other  things  on  their  agenda.  State  Depart- 
ment officials  speak  instead  of  making  "an 
expression  of  concern "  to  the  Baghdad  gov- 
ernment. 

History  shows  that  such  meekness  will 
provide  no  comfort  or  protection  for  the 
Kurds— Moslems  who  are  racially  distinct 
from  the  Arab  majority  of  Iraq.  While  their 
periodic  rebellions  against  Baghdad  in  this 
century  have  been  suppressed  with  brutal- 
ity, it  was  only  13  years  ago  that  "a  final  so- 
lution" sems  to  have  been  adopted  as  the 
option  of  choice  for  the  troublesome  Kurds. 

In  1975.  it  was  the  shah  of  Iran  who 
signed  a  border  agreement  with  Iraq  and 
gave  Iraqi  ruler  Saddam  Hussein  a  free 
hand  in  Kurdistan  rather  than  continue  a 
costly  frontier  war.  The  United  States  went 
along  with  the  decision  of  the  shah,  who 
had  been  funneling  American-supplied 
weapons  to  the  rebel  Kurdish  army  led  by 
the  legendary  warrior  Mullah  Mustafa  Bar- 
zani. 

I  was  with  Barzani  in  the  Zagros  when  the 
end  came  that  March.  Anger  and  sorrow 
consumed  him  as  he  told  me  that  he  had 
risked  everything  because  he  had  trusted 
the  United  States.  He  had  expected  betrayal 
by  the  shah;  that  was  why  he  had  insisted 
that  the  United  States  be  deeply  involved  in 
supporting  the  rebellion  from  the  begin- 
ning. In  defeat,  he  asked  for  American  hu- 
manitarian help  to  prevent  the  destruction 
of  his  people. 

But  over  the  next  year,  the  Iraqis  faced 
no  international  opposition  as  they  de- 
stroyed thousands  of  Kurdish  villages  and 
resettled  as  many  of  the  Kurds  in  Arab- 
dominated  regions  as  they  could.  After  the 
Iran-Iraq  war  erupted  in  1980,  the  surviving 
Kurdish  fighters  threw  in  their  lot  with 
Tehran. 

This  time  it  is  a  truce  with  the  ayatollahs 
that  has  enabled  Iraq  to  have  another  go  at 
removing  the  Kurds  from  their  homeland, 
with  the  new  wrinkle  of  poison  gas  thrown 
in.  This  time  Hussein's  intention  of  depopu- 
lating Kurdistan  may  be  within  his  grasp. 

It  is  unthinkable  that  he  will  benefit  once 
again  from  offical  American  indifference 
and/or  impotence  that  will  be  justified  in 
the  name  of  maintaining  influences  in  the 
Arab  world. 
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The  world's  film  crews  are  too  comforta- 
ble in  Israel's  West  Bank,  covering  a  made- 
for  TV  uprising  of  a  new  'people."  to  bother 
with  the  genocidal  campaign  against  a  well- 
defined  ethnic  group  that  has  been  friend- 
less throughout  modern  history  and  does 
not  yet  understand  the  publicity  business. 
For  television,  inaccessibility  is  no  excuse 
for  ignoring  the  news;  the  ability  of  color 
cameras  to  bring  home  the  horror  of  large- 
scale  atrocities  imposes  a  special  responsibil- 
ity on  that  medium  to  stake  out  murder 
scenes  or  get  firsthand  accounts  from  refu- 
gees. 

What  about  the  two  candidates  for  leader 
of  the  free  world?  If  ever  asked  about  stop- 
ping this  killing.  Mr.  Dukakis  would  propose 
mailing  a  stern  postcard  to  the  U.N.  and  Mr. 
Bush  might  offer  a  little  homily  on  even- 
handedness. 

We  could  stop  the  killing  by  (a)  demand- 
ing a  Security  Council  investigation  and 
linkage  of  human  rights  to  the  Geneva 
peacemaking,  (b)  bringing  Kurdish  refugees 
to  the  U.S.  for  testimony,  (c)  encouraging 
wider  Turkish  aid  and  (d)  leaning  on  Iraq  by 
threatening  an  early  pullout  of  Persian 
Gulf  ships.  If  this  gets  no  result  quickly,  we 
can  slip  Stinger  missiles  to  Massoud  Barzani 
in  the  hills  to  bring  down  the  gassing  gun- 
ships. 

The  Kurds  say  Pesh  Aferga— "Forward  to 
Death."  That  is  a  slogan  of  defiance,  but  it 
has  also  been  a  description  of  their  fate. 
People  who  want  only  peace  and  freedom 
deserve  America's  attention  and  support. 

Mr.  BOND.  I  yieW  the  floor. 
The    PRESIDING    OFFICER    (Mr. 
Proxmire).  The  Senator  from  Nevada. 


THE  ENVIRONMENT 

Mr.  REID.  Mr.  President,  as  a 
member  of  the  Environment  and 
I*ublic  Works  Committee  chaired  by 
Senator  Quentin  Burdick,  of  North 
Dakota,  I  am  proud  of  the  progress  we 
have  made  on  important  environmen- 
tal issues  during  the  100th  Congress. 
The  environmental  legislation  we  have 
passed  this  year  includes  an  ocean 
dumping  ban.  the  Montreal  protocol 
to  reduce  consumption  of  chlorofluor- 
ocarbons,  the  endangered  species  reau- 
thorization, a  ban  on  the  dumping  of 
plastics,  the  Clean  Water  Act,  asbestos 
removal  legislation,  and  the  creation 
of  a  national  radon  program. 

However,  even  this  record  of  accom- 
plishment pales  when  compared  to  the 
environmental  problems  we  still  face 
in  coming  decades.  The  most  impor- 
tant, I  believe,  of  these  are  the  general 
warming  of  our  Earth,  otherwise 
known  as  the  greenhouse  effect,  which 
is  depletion  of  the  ozone  layer  in  the 
atmosphere,  the  loss  of  our  forests, 
and  the  shrinking  supply  of  clean  and 
fresh  water. 

Solving  these  problems  within  the 
borders  of  our  own  country  is  enough 
to  keep  us  busy  for  years  to  come,  but 
even  that  is  not  enough.  These  are 
world  problems  and  no  matter  how 
much  we  do  here  at  home,  we  cannot 
protect  ourselves  from  environmental 
degradation  unless  we  show  leadership 
throughout  the  world  in  fighting 
these    environmental    problems.    This 


makes  the  job  of  the  committee  about 
which  I  have  spoken.  Environment 
and  Public  Works  Committee,  even 
more  important  in  the  years  to  come. 

Mr.  I*resident,  the  abnormally  high 
temperatures  we  have  experienced 
this  year,  coupled  with  the  drought, 
have  led  scientists  to  speculate  that  we 
are  seeing  the  beginning  of  the  so- 
called  greenhouse  effect,  where  carbon 
dioxide  and  other  industrial  gases  are 
trapping  heat  in  the  atmosphere  and 
warming  the  Earth  as  if  it  were  a 
greenhouse.  Since  the  industrial  revo- 
lution, carbon  dioxide  levels  in  the  at- 
mosphere have  increased  by  some  25 
percent.  They  are  expected  to  increase 
another  30  percent  over  the  next  50 
years. 

At  the  end  of  March  1988,  American, 
British,  and  Soviet  scientific  data 
showed  that  the  decade  of  the  1980's 
has  been  by  far  the  warmest  in  over  a 
century.  The  warmest  year  on  record 
was  1987  and  it  appears  that  1988  will 
break  all  records  previously  recorded. 

If  this  trend  keeps  up,  it  is  predicted 
that  global  temperatures  could  rise  by 
4.5  degrees  centrigrade  by  the  year 
2030.  To  understand  the  magnitude  of 
this  change,  it  is  only  necessary  to 
point  out  that  the  planet's  climate  has 
not  varied  by  more  than  2  degrees  over 
the  past  10,000  years.  Such  warming 
could  cause  a  disastrous  rise  in  sea 
levels.  For  example,  with  only  a  2-foot 
rise  in  sea  level  the  United  States 
could  lose  between  50  and  80  percent 
of  its  coastal  wetlands,  and  a  rise  of  6 
feet  would  threaten  one-third  of  the 
world's  population.  By  comparison  if 
the  Arctic  and  Antarctic  glaciers  were 
to  melt,  sea  levels  would  rise  by  nearly 
300  feet.  Other  results  of  a  major 
warming  of  the  Earth  would  be,  of 
course,  a  decline  in  food  production, 
creation  of  new  dust  bowls,  dying  for- 
ests, unbearably  hot  cities,  more  fre- 
quent storms,  forest  fires,  and  out- 
breaks of  pestilence  and  disease. 

There  are  two  key  elements  in  fight- 
ing the  problems  caused  by  the  green- 
house effect— education  and  research. 
First,  we  must  educate  people  on  the 
dangers  inherent  in  the  continued 
warming  of  the  globe;  that  is  only  way 
to  gain  broad  cooperation  in  efforts  to 
reduce  carbon  dioxide  emissions  into 
the  atmosphere.  Second,  we  must  start 
now  with  aggressive  research  into 
ways  to  cut  down  on  carbon  dioxide 
emissions  without  destroying  the  ben- 
efits in  our  quality  of  living  that  have 
been  brought  by  industrial  develop- 
ment. We  need  to  continue  and  accel- 
erate efforts  to  find  safe  and  economi- 
cal alternatives  such  as  renewable 
energy  sources.  Ultimately,  though, 
our  biggest  job  may  be  in  finding  prac- 
tical ways  to  adapt  to  a  changing  cli- 
mate. 

The  problems  associated  with  global 
warming  are  only  some  of  the  environ- 
mental concerns  we  must  face  in  the 
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coming  decades.  I  will  discuss  some  of 
these  in  the  days  to  come  in  future 
discussions  of  this  subject. 

I  thank  the  chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

(The  remarks  of  Mr.  Roth  pertain- 
ing to  the  introduction  of  legislation 
are  printed  in  today's  Record  under 
Statement  on  Introduced  Bills  and 
Joint  Resolutions.) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  the  Senator  from  Pennsylva- 
nia seeking  recognition? 

Mr.  HEINZ.  Yes.  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  5 
minutes. 

(The  remarks  of  Mr.  Heinz  pertain- 
ing to  the  introduction  of  legislation 
are  printed  in  today's  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions. ) 


DECISION  NOT  TO  APPEAL  PLO 
CASE 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  protest  the  administration's  de- 
liberate failure  to  enforce  a  law  duly 
enacted  by  the  Congress. 

Two  months  ago,  a  district  court 
judge  misconstrued  congressional 
intent  and  international  law.  He  found 
that  the  Anti-Terrorism  Act,  which  we 
passed  last  December,  did  not  require 
the  closing  of  the  PLO  mission  in  New 
York.  On  August  29,  the  Justice  De- 
partment announced  that  it  would  not 
pursue  an  appeal.  And  that  is  really 
why  I  am  angry  at  this  point.  This 
action  is  nothing  short  of  a  cavalier 
disregard  for  the  will  and  intent  of  the 
legislative  branch  of  Government. 

My  colleagues,  who  are  usually  so 
sensitive  to  the  Executive's  failure  to 
enforce  Congress'  will— the  will  of  the 
people  as  expressed  through  their 
elected  representatives— ought  to  join 
in  denouncing  the  decision  of  the  ex- 
ecutive branch  not  to  pursue  an 
appeal. 

In  May  1987,  I  introduced  the  Anti- 
Terrorism  Act.  The  bill  had  50  addi- 
tional cosponsors— Republican  and 
Democrat,  Liberal  and  Conservative. 
Upon  passage  by  the  House  and  the 
Senate,  the  President  signed  the  legis- 
lation, signaling  in  every  respect,  as 
far  as  I  know,  his  support  for  that  leg- 
islation or  why  would  he  have  signed 
it. 

The  law  is  not  without  its  oppo- 
nents, of  course.  We  all  know  the 
State  Department  expressed  strong 
objections  to  the  legislation  which  oc- 
curred at  every  stage  of  the  legislative 
process.  But.  regardless  of  the  State 
Department's  point  of  view,  this  Con- 
gress enacted  that  Anti-Terrorism  Act 
and  we  make  the  laws. 

Even  the  State  Department's  legal 
adviser,  Abraham  Sofaer,  conceded,  in 
a   hearing   which   I   chaired   in    1986, 


Congress  "calls  the  shots  on  making 
laws.  As  Judge  Sofaer  put  it  then: 

It  is  Congress  that  has  to  decide  what  the 
law  should  be.  *  *  *  It  is  our  duty  to  abide 
by  the  judgment  of  Congress. 

In  the  lawsuit  filed  by  the  Justice 
Department  to  enforce  the  Anti-Ter- 
rorism Act,  a  district  court  judge  sit- 
ting in  New  York  found  that  the  law 
did  not  require  the  closing  of  the  PLO 
mission.  That  judge  found  that  our 
international  obligations  were  not 
overriden  by  the  Anti-Terrorism  Act 
passed  by  Congress.  Now.  that  is  the 
judge's  finding. 

Usually,  a  csise  like  this  would  be 
routinely  appealed  by  the  Justice  De- 
partment. In  fact,  officials  from  the 
Justice  Department,  up  to  and  includ- 
ing Attorney  General  Thornburgh— 
privately  and  in  congressional  testimo- 
ny—assured me  that  the  appeal  would 
be  filed  in  an  effort  to  have  the  law.  as 
Congress  passed  it.  correctly  applied 
and  fully  enforced. 

At  the  11th  hour,  however,  the 
White  House  caved  in  to  the  judgment 
of  the  State  Department.  The  Justice 
Department  was  told  not  to  appeal,  on 
the  basis  of  some  unspecified  "foreign 
policy  consideration."  Can  anyone 
here  tell  me  of  a  more  serious  foreign 
policy  concern  than  that  of  keeping 
professed  world  terrorists  off  of  our 
shores? 

But  even  more  important  than  the 
substance  of  the  Anti-Terrorism  Act  Is 
the  precedent  set  by  this  action.  The 
executive  branch  simply  has  no  right 
to  second  guess  the  merits  of  a  duly 
enacted  public  law.  We  expect,  and  the 
American  people  expect,  that  the  ex- 
ecutive branch  will  do  what  the  Con- 
stitution requires— to  carry  out  the 
laws  passed  by  the  Congress  of  the 
United  States,  particularly  considering 
the  fact  that  the  President  signed  the 
legislation. 

Mr.  President,  I  suggest  that  the 
work  of  the  Congress  may  not  yet  be 
over  on  this  issue.  The  Congress 
cannot  simply  "rollover"  and  let  the 
executive  branch  pick  and  choose 
among  the  laws  it  will  enforce. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  majority  leader. 

Mr.  BYRD.  Mr.  President,  may  we 
proceed  with  the  regular  order. 


TEXTILE  AND  APPAREL  TRADE 
ACT 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  S.  2662,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2662)  to  remedy  injury  to  the 
United  States  textile  and  apparel  industries 
caused  by  increased  imports. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 


Mr.  DASCHLE.  Mr.  President,  in  the 
absence  of  the  manager  of  the  bill,  un- 
derstanding the  time  limit  that  exists, 
let  me  take  a  little  bit  of  time  this 
morning  to  talk  about  my  position  on 
the  bill  which  is  different  than  the  po- 
sition I  have  held  in  the  past. 

Before  I  do,  let  me  commend  the 
manager  of  the  bill  and  the  distin- 
guished Senator  from  South  Carolina, 
Senator  Thurmond,  both  for  their  re- 
markable leadership  on  this  issue  and 
for  the  work  that  they  have  done  in 
bringing  the  bill  this  far. 

I  have  watched  with  a  great  deal  of 
interest  and  certainly  with  some  admi- 
ration the  way  they  have  handled  the 
bill  and  certainly  the  way  it  has  been 
handled  on  the  floor  in  the  last  several 
days. 

Mr.  President,  the  Textile  Apparel 
and  Footwear  Trade  Act  of  1988,  could 
have  a  far  reaching  impact,  not  only 
on  the  textile  and  apparel  industries, 
but  also  on  other  trade  between  the 
United  States  and  textile  exporting 
countries,  and  it  is  that  concern  I  want 
to  address  this  morning. 

As  we  consider  this  legislation,  it  is 
important  to  review  the  textile  indus- 
try and  its  economic  foundation,  the 
changes  the  bill's  sponsors  have  made 
to  improve  this  legislation  over  that 
presented  to  the  99th  Congress,  and  fi- 
nally the  inclusion  of  a  provision  I  au- 
thored to  protect  this  country's  agri- 
cultural exports  against  retaliation 
from  textile  exporting  countries. 

I  opposed  H.R.  1562,  the  textile 
quota  legislation,  when  it  was  brought 
before  the  House  in  1985.  I  voted 
against  H.R.  1562  when  it  was  first 
considered  on  the  floor,  and  again 
when  the  House  sustained  the  Presi- 
dent's veto  of  that  legislation. 

If  the  bill's  sponsors  had  not  re- 
sponded to  the  criticisms  from  the 
debate  on  H.R.  1562  and  modified 
their  original  proposal  to  accommo- 
date those  objections,  I  would  be  op- 
posing this  legislation  today. 

It  is  important  to  note  that  S.  2662, 
the  legislation  before  the  Senate,  has 
been  changed  in  a  number  of  substan- 
tive ways  over  the  concepts  embodied 
in  H.R.  1562.  I  had  many  reasons  for 
my  opposition  to  that  bill,  the  most 
important  of  which  was  the  fact  that 
it  did  not  offer  protection  against  the 
possibility  that  textile  exporting  coun- 
tries might  retaliate  by  purchasing 
less  U.S.  agricultural  exports. 

Opponents  of  that  bill  pointed  to 
the  fact  that  the  textile  exporting 
countries  purchased  60  percent  of  U.S. 
agricultural  exports,  and  that  passage 
of  textile  quota  legislation  would  cer- 
tainly result  in  retaliation  by  textile 
producing  countries  purchasing  less 
U.S.  agricultural  exports. 

Thus,  representing  a  State  where  ag- 
riculture is  the  primary  industry,  re- 
taliation against  U.S.  agricultural  ex- 
ports was  a  concern  that  was  not  satis- 
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Mr.  DASCHLE.  As  one  can  see,  these 
import  restrictions  include  global 
tariff  quotas,  restrictive  licensing  re- 
quireihents,  excessive  tariffs,  and 
import  bans.  I  cite  this  list,  not  as  an 
absolute  defense  for  the  domestic 
quotas  called  for  in  this  legislation, 
but  rather  to  make  certain  the  debate 
on  S.  2662  is  properly  focused  on  the 
entire  world  textile  economy.  This 
focus  makes  it  clear  that  the  provi- 
sions being  proposed  in  this  bill  are  no 
more  restrictive  than  those  found  in 
other  textile  exporting  and  importing 
countries. 

Furthermore,  textile  and  apparel 
import  statistics  clearly  indicate  that 
textile-exporting  countries  have  taken 
full  advantage  of  the  relative  freedom 
of  access  to  the  U.S.  textile  and  appar- 
el market.  The  world  trade  in  textile 
and  apparel  was  $83  billion  in  1985. 
Sixty-nine  percent  of  textile  trade  was 
subject  to  import  controls.  Perhaps 
most  importantly,  87  percent  of  devel- 
oping country  exports  were  subject  to 
import  controls,  while  only  59  percent 
of  exports  to  developed  countries  were 
subject  to  import  control. 

Notwithstanding  the  restrictions  in 
the  world  textile  market,  imports  of 
textile  and  apparels  have  clearly 
surged,  jumping  to  $35.4  billion  in 
1985  from  $9.72  billion  in  1974  for 
world  exports  from  developing  coun- 
tries. The  annual  growth  rate  exceed- 
ed 12.5  percent,  with  over  90  percent 
of  this  growth  translating  to  increased 


shipments  from  developing  countries 
to  the  United  States  and  the  EEC. 

There  are  those  who  dismiss  this 
dramatic  increase  in  textile  exports  as 
being  due  solely  to  low  wages.  It  is 
argued  that  the  wage  differential  in 
textile  importing  countries  may  ac- 
count for  a  sizable  portion  of  the  in- 
crease in  textile  and  apparel  exports 
to  the  United  States.  Even  though  the 
wage  differential  argument  can  legiti- 
mately be  made,  there  are  a  number  of 
other  very  important  factors  that 
should  be  analyzed  in  the  context  of 
this  debate  on  the  impact  of  increas- 
ing textile  imports. 

Many  of  these  textile  exporting 
countries  have  joined  with  their  do- 
mestic textile  and  apparel  industries 
to  advance  a  comprehensive  and  co- 
ordinated textile  export  strategy.  Take 
China  as  an  example.  I  expect  that 
much  will  be  made  of  the  issue  of 
China's  exports  to  the  United  States 
and  the  ramifications  of  textile  quotas 
on  the  trading  relationship  between 
our  two  countries.  However,  for  many 
years,  China  has  enjoyed  as  much  as  a 
60  percent  armual  growth  rate  in  tex- 
tile exports  to  the  United  States. 

The  policies  adopted  by  the  Chinese 
Government  include  the  availability  to 
exporters  of  newly  generated  foreign 
exchange,  special  exchange  rates  for 
certain  textile  export  sales,  reductions 
in  income  taxes  and  discounted  loans 
to  textile  exporting  companies,  and  a 
priority  allocation  of  raw  materials, 
energy  and  transportation  resources. 

I  do  not  blame  China  for  taking 
these  initiatives  and  I  applaud  them 
for  their  aggressiveness  in  doing  so.  If 
it  had  not  been  for  the  coordinated 
policies  adopted  by  the  Chinese,  the  60 
percent  annual  growth  rate  probably 
would  not  have  been  possible. 

As  I  noted  earlier,  this  bill  is  a  major 
improvement  the  legislation  that  I 
previously  opposed.  S.  2662  is  global  in 
nature.  It  does  not  require  rollbacks  in 
the  quotas  of  any  of  our  trading  part- 
ners. By  not  forcing  quota  rollbacks, 
this  bill  recognizes  the  importance  of 
our  emerging  trade  relationship  with 
Japan,  Taiwan,  and  Korea.  It  recog- 
nizes that  these  Pacific  Rim  countries 
are  not  only  good  trading  partners, 
but  allies  as  well,  and  need  to  be  treat- 
ed as  such. 

Perhaps  equally  important,  unlike 
H.R.  1562.  S.  2662  recognizes  that 
these  major  textile  exporting  coun- 
tries are  not  the  sole  cause  of  the 
problems  confronting  the  textile  in- 
dustry. By  establishing  a  global  quota, 
the  allocation  of  which  is  left  to  the 
discretion  of  the  Secretary  of  Com- 
merce, S.  2662  allows  our  policymakers 
to  reflect  the  importance  of  these 
countries  to  the  economy  of  the 
United  States. 

Secondly,  as  a  result  of  the  changes 
incorporated  in  this  legislation,  S.  2662 
is  GATT  consistent.  Under  GATT  arti- 


cle XIX,  a  country  may  restrain  im- 
ports if  increased  imports  have  caused 
serious  injury  to  domestic  industries. 
The  injury  finding  must  be  made  by 
an  appropriate  government  agency 
with  the  remedy  meeting  certain  crite- 
ria, including  global  quotas,  compensa- 
tion for  the  quotas,  and  the  remedy  re- 
maining in  effect  during  the  time  of 
injury  or  threat  of  injury. 

With  the  congressional  finding  of 
injury,  the  global  quota,  and  the  tariff 
compensation  authority,  S.  2662  meets 
the  GATT  requirements  on  all  ac- 
counts. 

In  addition,  this  legislation  is  pro- 
spective in  the  application  of  the 
quota.  It  permits  the  Secretary  to  allo- 
cate quota  in  such  a  manner  as  to 
guarantee  a  country's  level  of  imports 
at  the  amount  exported  to  the  United 
States  in  1987.  Furthermore,  the  legis- 
lation provides  for  an  annual  1 -percent 
increase  in  the  amount  of  the  global 
quota. 

Thus,  upon  enactment,  S.  2662  im- 
mediately guarantees  an  import  pene- 
tration level  of  52  percent  of  the  do- 
mestic market  and  provides  a  mecha- 
nism to  increase  that  level  in  succeed- 
ing years. 

Finally,  Mr.  President,  this  legisla- 
tion contains  a  provision  I  authored  to 
address  my  concern  that  imposition  re- 
gardless how  fair,  regardless  how  prac- 
tical of  this  legislation  on  textile 
quotas  may  result  in  retaliation 
through  the  purchase  of  fewer  U.S. 
agricultural  exports.  This  argument 
made  by  the  opponents  of  H.R.  1156 
and  S.  2662  is  a  legitimate  one,  and,  as 
I  previously  noted,  one  that  caused  me 
to  oppose  H.R.  1562. 

The  so-called  big  five  textile  export- 
ing countries— Japan.  South  Korea, 
Taiwan,  Hong  Kong,  and  China— ac- 
count for  53  percent  of  the  textile  and 
apparel  imports  into  the  United 
States.  These  same  countries  purchase 
31  percent  of  U.S.  agricultural  exports. 
By  including  Mexico  and  the  Europe- 
an Economic  Community,  the  amount 
of  United  States  agricultural  products 
purchased  by  the  major  textile  export- 
ing countries  increases  to  60  percent. 

The  potential  of  retaliation  was  not 
addressed  to  my  satisfaction  in  the 
previous  bill.  However,  it  clearly  is  a 
significant  factor  and  one  that  must 
be  addressed  in  S.  2662.  That,  Mr. 
President,  is  why  I  have  offered  the 
agricultural  export  promotion  amend- 
ment that  has  been  included  in  this 
legislation. 

My  amendment  will  provide  an  in- 
centive for  countries  to  increase  their 
commercial  purchases  of  U.S.  agricul- 
tural products  and  a  disincentive  for 
them  to  retaliate  by  deliberately  pur- 
chasing less  U.S.  agricultural  products. 

The  application  of  the  amendment  is 
simple.  In  the  first  year  of  the  distri- 
bution of  the  global  quota,  the  Secre- 
tary is  directed  to  allocate  a  portion  of 
the  global  quota  to  any  country  that 


has  increased  its  commercial  pur- 
chases of  U.S.  agricultural  products. 
In  subsequent  years  countries  that 
continue  to  increases  their  purchases 
of  U.S.  agricultural  products  would  be 
guaranteed  the  previous  year's  quota 
plus  a  priority  share  of  any  unallocat- 
ed quota. 

My  amendment  does  not  prevent  the 
Secretary  from  allocating  a  portion  of 
the  quota  to  a  country  that  reduces  its 
commercial  agricultural  purchases.  I 
want  to  maintain  the  greatest  possible 
degree  of  flexibility  to  allow  the  Secre- 
tary to  allocate  the  quota  and  that 
means  permitting  the  Secretary  to  al- 
locate quota  to  any  country,  even  one 
that  has  reduced  its  agricultural  pur- 
chases. 

For  example,  a  country  could  have 
reduced  its  purchases,  but  not  in  retal- 
iation for  the  textile  quotas.  I  believe 
that  the  Secretary  should  be  allowed 
to  allocate  quotas  in  that  kind  of  a  sit- 
uation. 

Also,  because  the  Secretary  may  not 
want  to  allocate  quota  in  direct  rela- 
tion to  the  amount  of  agricultural  pur- 
chases, my  amendment  does  not  draw 
a  direct  link  between  textile  and  ap- 
parel quotas  and  agricultural  pur- 
chases. Just  because  a  country  pur- 
chases a  large  amount  of  agricultural 
products  does  not  necessarily  mean 
that  country  will  receive  a  sizable  allo- 
cation of  the  textile  and  apparel  quota 
for  the  first  year.  The  decision  rests 
with  the  Secretary. 

Mr.  President.  I  hesitate  to  single 
out  countries  for  special  attention,  but 
I  am  confident  that  some  of  the  oppo- 
nents of  this  amendment  will  cite  the 
so-called  China  example  as  a  reason 
why  the  textile  bill,  and  this  amend- 
ment, should  not  be  passed. 

In  1983,  the  United  States  imposed 
quotas  restricting  about  $50  million  of 
Chinese  textile  and  apparel  imports. 
The  Chinese  retaliated  by  cutting 
their  United  States  agricultural  prod- 
uct purchases  by  $500  million. 

Again  in  1984,  the  Chinese  cut  back 
in  their  agricultural  puchases  by  2.5 
million  metric  tons  when  the  United 
States  changed  its  custom  regulations 
to  significantly  cut  back  on  Chinese 
textile  imports. 

Cutback  from  where,  Mr.  President? 
China  has  enjoyed  an  average  textile 
and  apparel  export  growth  rate  to  the 
United  States  of  approximately  45  per- 
cent. In  1986,  Chinese  textile  imports 
rose  an  incredible  63  percent.  From 
1981  to  1987,  textile  and  apparel  im- 
ports from  China  has  increased  13 
times,  from  562  million  to  7.6  billion 
square  yard  equivalents. 

During  this  time  period  when  it  ap- 
pears that  the  Chinese  have  enjoyed 
relatively  unrestricted  access  to  the 
United  States  textile  and  apparel 
market,  agricultural  exports  to  China 
have  followed  the  opposite  trend.  In 
1981,  the  United  States  shipped  nearly 
$2  billion  in  United  States  agricultural 


products  to  China.  Since  1981.  the 
value  of  United  States  exports  to 
China  has  fallen  steadily,  to  a  low  of 
$57  million  in  1986.  Despite  a  modest 
1987  recovery  in  United  States  agricul- 
tural exports  to  China,  the  trend  is  ob- 
vious. The  Chinese  have  been  consist- 
ently reducing  their  purchases  of 
United  States  agricultural  products, 
and  we  have  been  rewarding  that 
action  with  vastly  increased  access  to 
the  United  States  textile  and  apparel 
market. 

To  the  credit  of  the  administration, 
steps  have  been  taken  to  limit  to  3  per- 
cent annually  the  Chinese  growth  rate 
in  the  textile  and  apparel  market.  In 
fact,  my  good  friend.  Ambassador 
Clayton  Yeutter.  the  United  States 
Trade  Representative,  recently  told 
the  Chinese  that  they  must  open  their 
domestic  markets  if  "they  expect  to 
become  a  full-fledged  member  of  the 
world  commercial  community." 

The  facts  speak  for  themselves,  and 
the  facts  are  that  we  have  a  trade  defi- 
cit with  China,  a  deficit  that  increased 
to  $3.5  billion  in  1987  from  $2.1  billion 
in  1986.  The  amendment  I  have  au- 
thored will  give  Ambassador  Yeutter 
and  his  successor  one  more  tool  to 
open  markets  to  United  States  agricul- 
tural products,  like  that  found  in 
China,  and  make  our  trading  partners 
understand  that  a  price  will  be  paid 
for  deliberate  retaliation,  one  that  is 
found  in  law. 

Let  there  be  no  mistake  about  my 
position  on  trade  in  general  and  this 
textile  bill  in  specific. 

Through  our  efforts  in  the  trade 
bill,  this  Congress  recognized  the  im- 
portance of  a  global  economy  and  the 
impact  of  each  country's  economy  on 
that  of  the  other.  I  supported  this  bill 
because  it  embodied  my  thoughts  on 
trade,  that  trade  must  be  reciprocal 
for  the  globalized  economy  to  work. 

In  every  industry,  including  textile 
and  apparel,  we  must  strive  to  become 
more  competitive,  sharpening  our  abil- 
ity to  compete  in  the  international 
trade  economy. 

I  do  not  take  lightly  the  charge  that 
the  textile  bill  could  jeopardize  the  re- 
lations between  textile  exporting 
countries  and  the  United  States. 
Clearly,  some  of  the  most  important 
trading  relationships  the  United 
States  has  are  with  textile  exporting 
countries  of  the  Pacific  rim.  I  have  in- 
vested a  great  deal  of  time  developing 
a  better  understanding  of  trade  be- 
tween the  countries  in  the  Pacific  rim 
and  the  United  States,  as  well  as  our 
social  and  political  relationships.  The 
return  on  that  investment  has  been 
close  working  relationships  and  friend- 
ships with  many  individuals  in  South 
Korea,  Japan,  and  Taiwan. 

However,  Mr.  President.  I  have 
become  convinced  that  the  United 
States  must  articulate  a  textile  trade 
strategy.  Thus,  I  can  support  the  for- 
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following  items  be  printed  in  the 
Record:  Statistics  on  agricultural  ex- 
ports to  textile-exporting  countries; 
statistics  on  textile  imports  from  tex- 
tile-exporting countries;  letters  from 
farm  organizations  supporting  the  tex- 
tile bill,  including  the  National  Corn 
Growers  Association  and  a  joint  letter 
from  the  National  Farmers  Union,  the 

AGRICULTURE  EXPORTS  FROM  THE  UNITED  STATES 

|ln  rnDtam  o*  dallar$| 


National  Farmers  Organization,  and 
the  American  Agricultural  Movement; 
and  finally,  a  resolution  of  support  for 
my  amendment  from  the  Nebraska 
Wheat  Growers  Association. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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countries  against  U.S.  com  and  agricultural 
exports  to  those  markets. 

We  look  forward  to  working  with  you 
early  in  September,  and  trust  that  this  bill 
with  the  Daschle  provision  as  an  integral 
part  of  it  will  be  overwhelming  passed  by 
the  United  States  Senate. 

With  best  regards, 

Keith  Hora, 

President 

National  Farmers  Union, 
Washington.  DC  March  6.  1987. 
Hon.  Thomas  Daschle, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Daschle:  Because  we  recog- 
nize the  need  for  effective  trade  policies,  the 
American  Agriculture  Movement,  Inc.,  the 
National  Farmers  Organization  and  the  Na- 
tional Farmers  Union  urge  you  to  support  S. 
549,  the  Textile  and  Apparel  Trade  Act  of 
1987.  The  enactment  of  this  important  piece 
of  legislation  will  help  communities  where 
the  livelihood  of  textile  and  apparel  indus- 
try workers  is  severely  threatened  by  the 
pressure  of  imports.  Farmers  in  those  same 
communities  also  feel  the  devastating  conse- 
quences of  a  shrinking  textile  and  apparel 
industry  as  plants  close  and  jobs  are  lost. 

America's  farmers  and  our  nation's  two 
million  textile  and  apparel  workers  share  a 
common  fate— and  a  common  bond— in 
keeping  their  industries  and  our  economy 
strong.  Both  compete  in  a  highly  competi- 
tive international  marketplace.  Both  depend 
on  a  strong  domestic  economy  with  healthy 
employment  levels  to  buy  their  products 
and  provide  financing.  And  both  frequently 
ser\'e  as  the  foundation  of  rural  communi- 
ties, where  farming  families  often  rely  on 
the  second  income  that  is  provided  by  farm- 
ers' wives  (and  other  relatives)  working  in 
local  textile  and  apparel  factories. 


Increasingly,  members  of  Congress  under- 
stand the  vital  link  between  textiles,  appar- 
el and  agriculture.  About  120,000  wool  grow- 
ing and  shearing  operations  and  41.000 
cotton  farms— agricultural  interests  that 
support  textile  and  apparel— will  be  adverse- 
ly affected  if  this  legislation  is  not  passed. 

We  strongly  urge  you  to  act  on  behalf  of 
the  textile,  apparel  and  agricultural  workers 
of  America  and  give  your  support  to  S.  549. 
Sincerely, 

David  Senter, 
National  Director, 
American  AgricxUture  Movement,  Inc. 
Charles  L.  Frazier, 
Director.       Washing- 
ton Office, 
National  Farmers'  Organization. 
Robert  A.  Denman, 
Director  of  Washing- 
ton    Office     Oper- 
ations. 

Whereas,  the  major  points  include: 

(1)  We  affirm  the  right  of  nations  to  de- 
termine the  level  of  food  self-reliance  and 
food  security  appropriate  to  their  situation. 

(2)  We  affirm  the  right  of  individual  na- 
tions to  establish  and  manage  their  own  ag- 
ricultural policies  within  the  framework  of 
international  agreements. 

(3)  Agricultural  policies  must  allow  farm 
income  to  be  derived  from  the  sale  of  prod- 
ucts at  fair  prices  above  the  cost  of  produc- 
tion. We  stroi.gly  oppose  policies  that  pri- 
marily rely  upon  government  welfare  pay- 
ments, such  as  decoupling. 

(4)  We  affirm  the  right  of  individual  na- 
tions to  implement  effective  supply  manage- 
ment programs  essential  to  balancing  pro- 
duction and  supply  with  demand,  and  reject 
all  efforts  to  weaken  GATT  Article  XI-2, 
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which    currently    protects   supply   manage- 
ment programs. 

(5)  Export  dumping,  as  defined  by  Article 
VI  of  the  GATT  Agreement,  must  be  forbid- 
den. We  recognize  the  need  for  establishing 
market  shares  and  reference  prices  to  ac- 
complish this. 

(6)  The  GATT  agricultural  negotiations 
must  recognize  the  special  needs  of  develop- 
ing countries. 

(7)  While  the  GATT  negotiations  contin- 
ue, urgent  emergency  measures,  coordinated 
through  existing  international  bodies,  must 
be  taken  to  reduce  and  manage  stocks,  es- 
tablish fair  world  prices  and  to  raise  farm 
income:  Now,  therefore,  be  it 

Resolved,  That  the  NWGA  recommends 
that  the  United  States  negotiators  at  GATT 
consider  the  attached  statement  as  a  posi- 
tive altemative  to  the  current  U.S.  position. 
Whereas,  the  textile  and  apparel  indus- 
tries in  the  United  States  have  been  subject- 
ed to  burgeoning  imports  of  these  products 
causing  job  losses  and  plant  closing;  and 

Whereas,  numerous  farm  families  find  off- 
farm  employment  in  the  textile  and  apparel 
industry;  and 

Whereas,  the  trend  established  on  textile 
imports  could  also  lead  to  similar  trends 
that  would  result  in  burgeoning  wheat  im- 
ports as  reflected  by  the  recently  passed 
Free  Trade  Agreement  between  the  U.S. 
and  Canada:  and 

Whereas,  continued  higher  levels  of  tex- 
tile imports  could  lead  to  traditional  cotton 
acres  shifting  to  wheat  production  during  a 
period  of  oversupply  and  depressed  prices: 
and 

Whereas,  numerous  benefits  can  be  real- 
ized through  cooperation  between  the  tex- 
tile and  agricultural  groups  in  the  federal 
arena;  and 

Whereas,  the  U.S.  Congress  is  considering 
legislation  to  limit  the  growth  of  such  im- 
ports to  the  level  of  growth  in  the  domestic 
market:  Now,  therefore,  be  it 

Resolved,  That  the  Nebraska  Wheat 
Growers  Association  supports  enactment 
into  law  of  the  Textile  and  Apparel  Act  of 
1987.  The  Nebraska  Wheat  Growers  Asso- 
ciation also  supports  adoption  of  an  amend- 
ment to  the  bill  which  would  give  a  prefer- 
ence in  the  allocation  of  the  global  quota  to 
these  countries  which  increase  their  pur- 
chases of  U.S.  agricultural  commodities. 
Erv  Friehe, 

Chairman. 
Dan  Dudden, 
Cochairman  of  Clean  Grain. 
Frank  Johannsen. 
Ed  Farr. 
Dan  McGuire. 
Carolyn  Logue. 

Mr.  DASCHLE.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  Let  me  thank  our 
distinguished  colleague  from  South 
Dakota  for  his  leadership  on  this 
matter.  He  has  brought  us  full  circle.  I 
remember  back  almost  6  years  ago 
when  I  was  in  Iowa  campaigning.  I 
ventured  to  be  interviewed  on  a  radio 
talk  show  on  WHO,  Dutch  Reagan's 
old  radio  station  in  Des  Moines,  lA. 

The  first  question  was,  "Senator, 
coming  out  here  from  a  textile  State 
with  all  of  that  protectionism,  how  do 
you  expect  to  get  the  vote  of  us  Iowa 
farmers?"  I  will  never  forget  it.  I  said, 
"Now,  let's  hold  up  a  minute."  I  said, 


"On  protection,  let's  find  out  who  is 
really  getting  protection  and  subsi- 
dies." And,  of  course,  I  cited  the 
Export-Import  Bank,  I  cited  the  farm 
price  support,  protective  quotas,  and  I 
said,  "We  in  South  Carolina  are  not 
asking  for  any  subsidies  for  textiles. 
We  have  farmers,  too.  I  have  support- 
ed our  cotton  farmers,  our  soybean 
farmers.  We  are  in  this  boat  together." 

I  said  'We  have  been  shipping  wheat 
to  Europe,  the  European  Economic 
Community,  but  because  of  a  25-per- 
cent price  support  in  the  European 
Economic  Community,  Europe  will 
soon  be  exporting  and  stealing  our 
markets."  Europe  last  year  exported 
24  percent  of  the  world's  wheat.  Ten 
years  previously,  they  had  been  a  net 
importer  of  20  percent  of  the  world's 
wheat. 

So  we  are  into  an  international  com- 
petition and  we  must  have  an  under- 
standing among  our  South  Korean, 
Japanese,  Taiwanese,  and  other  Pacif- 
ic rim  trading  partners.  The  fortunate 
thing  for  the  United  States  is  that  the 
Pacific  rim  nations  have  embraced 
robust  capitalism.  We  welcome  their 
participation  and  competition.  The 
fact  is,  they  have  emulated  our  own 
Founding  Fathers  with  respect  to 
using  government  to  foster  the  devel- 
opment of  a  strong  independent  indus- 
trial backbone  and  strong  agricultural 
production.  The  use  of  government 
has  proved  very  successful  historically 
for  us,  and  they  have  emulated  us, 
only  they  have  embellished  the  model 
by  adding  price  controls,  savings  incen- 
tives, cartelization,  and  those  kinds  of 
things. 

It  behooves  us  to  act  reciprocally, 
and  that  is  where  the  Senator  from 
South  Dakota  has  really  led  the  way. 
Certainly  he  has  persuaded  this  Sena- 
tor. He  is  helping  us  and  the  farmers 
to  work  together  because.  No.  1,  we 
have  to  have  a  strong  agricultural 
economy.  It  still  accounts  for  some  $23 
billion  of  our  export  trade  today.  That 
$23  billion  is  a  plus  for  our  balance  of 
trade.  We  have  to  cut  back  on  the  $25 
billion  deficit  in  textile  trade  if  we  are 
going  to  begin  to  balance  our  interna- 
tional competitive  stance.  We  are  only 
going  to  restore  that  balance  by  work- 
ing together  rather  than  working  at 
cross-purposes  with  a  nonpolicy. 

As  I  said  in  yesterday's  debate,  I 
proudly  count  myself  in  the  tradition 
of  Jefferson,  Madison,  and  Hamilton 
who  put  in  the  very  first  tariff  bill 
passed  on  July  4,  1789.  If  we  be  labeled 
protectionists,  than  I  am  in  good  com- 
pany. President  Lincoln,  who  demand- 
ed that  we  build  the  steel  mills  to 
build  our  transcontinental  railroad 
rather  than  getting  it  cheaper  from 
Great  Britain,  he  acted  in  the  same 
tradition.  Franklin  Delano  Roosevelt, 
who  passed  in  1933  the  Agricultural 
Adjustment  Act  giving  price  supports 
and  protective  quotas  to  America's  ag- 
riculture,    and     the     Export-Import 


Bank,  to  subsidize  our  agricultural  ex- 
ports to  Russia  50  years  ago  and  to  sell 
airplanes  from  Boeing  in  Seattle,  WA, 
he,  too,  was  in  the  great  tradition  of 
standing  up  for  America's  industry 
and  agriculture.  Eisenhower,  with  his 
oil  import  quotas,  followed  in  that  tra- 
dition. We  have  all  chosen  to  employ 
our  great  Government  to  safeguard 
America's  economic  security  and  in- 
dustrial infrastructure. 

In  my  recent  trip  to  the  Far  East, 
the  question  I  encountered  from  Asia's 
leaders  was,  "Senator,  what  are  you  in 
America  going  to  do  about  your  econo- 
my?" They  are  worried  about  their 
best  friend.  Earlier  we  heard  a  refrain 
about  the  hand  of  friendship.  That  is 
immature.  We  have  embraced  these 
countries  with  our  friendship.  We 
have  stood  up  for  those  countries  time 
and  again.  America  is  the  vanguard  of 
freedom  and  international  security.  In 
Korea  we  spilled  American  blood  to 
defend  our  Asian  brothers.  Now  the 
Koreans  are  beginning  to  worry  about 
us.  They  do  not  mind  competing  with 
us  economically  and  rebuilding  their 
own  economies,  but  they  hate  to  see  a 
self-defeating  America,  a  naivete  in 
the  U,S.  leadership,  a  failure  to  com- 
pete. 

Well,  bless  us.  The  Senator  from 
South  Dakota  has  brought  us  an  inno- 
vative idea  that  is  full  of  realism,  and  I 
commend  the  Senator  for  it.  We  have 
been  able  to  talk  to  our  wheat  farmers 
in  Nebraska,  to  com  farmers  in  the 
Senator's  State  of  South  Dakota,  and 
to  my  own  farmers  in  South  Carolina, 
Senator  Daschle's  ideas  have  helped 
to  reconcile  the  interests  of  industry 
and  agriculture. 

We  need  such  new  ideas.  I  am  tired 
of  the  old,  hackneyed,  playground 
whimpering  about  fairness  and  free 
trade.  Business  is  business.  Old  FDR 
led  the  way  back  in  the  Depression.  In 
order  to  keep  the  banks  open,  he  mo; 
mentarily  closed  the  doors.  In  order  to 
save  farms,  he  momentarily  plowed 
under  the  crops.  And,  today,  in  order 
to  remove  barriers  to  our  exports  and 
bring  about  reciprocity  in  trade,  we 
are  going  to  have  to  momentarily  raise 
some  barriers  so  that,  later,  we  can 
remove  both  ours  and  theirs.  That  will 
be  meaningful  reciprocity. 

The  leadership  of  the  Senator  from 
South  Dakota  must  be  fully  appreciat- 
ed because  he  has  worked  over  many 
months,  and  he  has  magnificently 
served  the  interests  of  South  Dakota.  I 
appreciate  it  very  much.  And,  of 
course,  I  am  not  alone  in  this  respect 
for  Senator  Daschle.  The  growing  bi- 
partisan support  for  this  bill  is  a  testi- 
ment  to  his  coalition  building  and 
leadership.  I  thank  the  Senator  very 
much. 

Mr.  DASCHLE.  I  thank  the  distin- 
guished Senator  from  South  Carolina 
for  his  very  generous  comments  and 
again  reiterate  my  commendation  for 
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lation  which  is  in  the  greatest  need  of 
our  attention. 

Too  often  when  we  debate  these  eco- 
nomic issues,  we  deal  with  them  in  ab- 
stract policy  terms  and  forget  that  the 
lives  and  livelihoods  of  real  people  are 
involved.  If  we  abandon  this  industry, 
we  do  not  just  abandon  its  manage- 
ment and  shareholders,  but  most  im- 
portant, we  abandon  its  hundreds  of 
thousands  of  workers  and  their  fami- 
lies. Without  question,  they  deserve 
better  than  that,  and  the  country  de- 
serves better  than  that. 

That  is  why,  Mr.  President,  I  once 
again  wish  to  express  my  support  for 
the  Textile  and  Apparel  Trade  En- 
forcement Act,  legislation  which  I 
have  supported  since  its  first  introduc- 
tion in  1985.  This  bill  sets  orderly 
limits  on  the  foreign  imports  which 
have  damaged  three  important  Ameri- 
can industries.  The  textile,  apparel, 
and  footwear  industries  are  engaged  in 
a  major  struggle  to  survive  America's 
trade  crisis  when  I  say  "Survive",  con- 
sider some  facts.  Since  1980,  textile 
and  apparel  imports  have  grown  at  an 
armual  rate  of  19  percent,  far  greater 
than  the  growth  objectives  of  the 
Multi-Fiber  Arrangement  which  set  a 
ceiling  of  6  percent  annual  import 
growth,  and  far  in  excess  of  the  1  per- 
cent average  growth  of  the  U.S. 
market  during  that  period.  This  un- 
controlled growth  of  textile  and  ap- 
parel imports  has  outpaced  the  growth 
of  the  domestic  market,  resulting  in 
market  disruption,  job  losses,  curtailed 
production,  and  plant  closings. 

President  Reagan  promised  as  a  can- 
didate in  1980  to  limit  growth  in  tex- 
tile imports  to  the  growth  in  dbmestic 
consumption.  He  reaffirmed  this 
pledge  in  a  letter  to  Senator  Thur- 
mond in  October  1982.  Under  the 
terms  of  this  pledge,  the  deficit  in  tex- 
tile trade  should  have  increased  from 
$4.7  billion  in  1981  to  $9.3  billion  in 
1987;  that  is,  if  the  President  had  been 
true  to  that  pledge. 

It  is  fair  to  state,  Mr.  President,  that 
had  that  promise  been  kept,  we  would 
not  be  here  today  debating  this  bill. 
However,  because  of  the  administra- 
tion's lax  enforcement  of  the  Multi- 
Fiber  Agreements,  the  actual  textile- 
apparel  deficit  has  skyrocketed  to  $25 
billion,  2 '/a  times  the  level  promised  by 
the  President,  and  5  times  what  it  was 
7  years  ago.  The  administration's 
dollar  devalution  has  also  not  helped, 
because  a  number  of  the  major  foreign 
producing  nations  such  as  Korea  and 
Taiwan  have  continued  to  keep  their 
currencies  artificially  low  vis-a-vis  the 
dollar  in  order  to  keep  their  exports 
high  and  growing. 

Despite  these  pressures,  U.S.  textile 
and  apparel  companies  are  continuing 
to  spend  billions  of  dollars  annually  to 
modernize  and  improve  worker  pro- 
ductivity. The  resulting  productivity 
increase  has  been  significantly  greater 
than  the  rate  of  productivity  growth 


for  all  U.S.  manufacturing.  Yet,  de- 
spite this  investment  and  increased 
productivity,  U.S.  manufacturers  con- 
tinue to  lose  market  share  and  they  do 
so  at  a  rising  and  Alarming  rate. 
Import  penetration  has  now  reached 
54  percent  of  the  U.S.  textile  and  ap- 
parel fabric  market  and  82  percent  of 
the  U.S.  footwear  market.  This  trans- 
lates into  the  $25  billion  textile  and 
apparel  trade  deficit  which  comprises 
16  percent  of  the  Nation's  trade  defi- 
cit. 

Recent  data  show  that  the  market's 
downturn  is  continuing  at  least 
through  the  first  quarter  of  this  year. 
Textile  profits  have  dropped  12  per- 
cent, and  weekly  hours  for  textile  pro- 
duction workers  in  May  hit  a  2  year 
low.  Other  economic  indicators  such  as 
the  4-percent  decrease  in  capacity  uti- 
lization and  the  6-percent  increase  in 
factory  inventory  point  to  an  alarming 
softening  in  the  market. 

The  disaster  represented  by  these 
numbers  has  dealt  a  great  blow  to 
American  textile,  apparel,  and  shoe 
workers.  One  thousajid  textile  and  ap- 
parel plants  and  400  footwear  plants 
have  been  closed.  Despite  the  indus- 
try's annual  $1.7  billion  plant  modern- 
ization effort  amounting  to  80  to  85 
percent  of  its  retained  cash  flow, 
300,000  textile  and  apparel  jobs  and 
70,000  footwear  jobs  have  been  lost 
since  1980.  Increases  in  imports  of  tex- 
tiles and  apparel  from  1981-86  repre- 
sents nearly  700,000  lost  job  opportu- 
nities for  Americans.  In  1987  alone, 
foreign  textile  producers  increased 
their  shipments  to  the  United  States 
by  835  million  square  yards,  or  19  per- 
cent. For  every  additional  100  million 
square  yards  imported,  10,000  U.S.  job 
opportunities  are  lost. 

The  bill  we  are  considering  today 
will  counteract  this  situation.  Above 
all  else,  this  bill  is  a  creator  of  jobs. 
According  to  a  study  by  ICR,  enact- 
ment of  the  Textile  and  Apparel 
Trade  Act  of  1987  would  create  152,000 
new  jobs  in  our  country  by  the  second 
year  of  its  enactment.  But  the  positive 
effects  are  not  limited  solely  to  this 
sector.  A  recent  report  by  the  Office 
of  Technology  Assessment  found  that 
about  40  percent  of  the  jobs  created 
by  a  productive  textile  and  apparel  in- 
dustry are  secondary  and  tertiary  jobs 
in  companies  outside  the  industry. 

Importers  and  retailers  have  lobbied 
against  this  bill,  claiming  that  protec- 
tion of  the  industry  would  come  at 
great  expense  to  the  consumer  be- 
cause of  the  price  increases  that  it 
would  cause.  We  have  all  heard  those 
arguments  and  we  are  not  surprised  at 
them.  A  special  report  by  the  Office  of 
Technology  Assessment  [OTA],  which 
I  think  most  people  hold  in  the  high- 
est esteem,  however,  dispels  the  myth 
that  there  is  a  significant  consumer 
price  difference  between  imported  and 
domestic  goods.  The  report  states: 


Even  though  it  may  cost  producers  only 
one-fifth  as  much  to  make  their  goods 
abroad,  the  U.S.  consumer  may  not  neces- 
sarily enjoy  a  similar  reduction  in  price. 

In  fact,  retailers  typically  mark  up 
imported  textiles  and  apparel  200  to 
400  percent,  compared  to  a  100  percent 
markup  on  similar  U.S.-made  goods. 
The  consumer  often  pays  the  same 
price  for  equivalent  imported  and  do- 
mestic products.  OTA  found  that 
"many  imported  blouses,  shorts  and 
shirts  actually  cost  more  than  their 
U.S.-produced  counterparts." 

Mr.  President,  I  can  attest  to  this 
issue  personally.  When  the  original 
legislation  was  first  introduced  in 
1985,  I  looked  into  the  pricing  ques- 
tion in  some  detail  and  discovered  that 
retailers  sell  many  apparel  items  at  es- 
tablished price  levels,  making  no  dis- 
tinction in  the  origin  of  the  item.  The 
example  I  used  at  the  time  was  men's 
dress  shirts,  where  I  obtained  identical 
shirts  made  in  three  different  coun- 
tries, one  of  which  was  the  United 
States,  all  sold  by  a  major  national  re- 
tailer at  the  identical  price.  It  is  not 
hard  to  replicate  this  experiment  in 
numerous  other  categories  of  apparel. 

I  have  no  doubt  that  the  cost  of  the 
same  item  made  in  different  countries 
is  different.  But  that  difference  is  ab- 
sorbed by  the  difference  in  retailers' 
markup.  The  consumer  sees  the  same 
price. 

It  is  simply  not  accurate  to  claim 
that  consumers  benefit  now,  or  will 
benefit  in  the  future,  from  the  contin- 
uous flood  of  low-priced  textile  and 
apparel  goods  without  limitation 
whatsoever.  It  is  the  distributors  and 
retailers  who  are  profiting  from  the 
production  of  garments  by  poorly-paid 
foreign  laborers.  The  OTA  report 
states: 

There  is  often  a  large  disparity  between 
production  cost  and  the  selling  price  in  the 
United  States,  with  much  of  the  difference 
ending  up  in  the  hands  of  foreign  and  do- 
mestic shippers,  wholesalers  and  retailers. 

Only  through  vigorous  and  fair  com- 
petition among  foreign  and  domestic 
producers  will  the  American  consumer 
really  benefit.  The  intense  competi- 
tion among  domestic  producers,  which 
has  kept  price  increases  for  domesti- 
cally produced  textile  and  apparel 
down  to  1.9  percent  from  July  1986  to 
July  1987,  will  keep  a  lid  on  future 
price  increases.  It  is  that  competition, 
however,  which  is  threatened  by  the 
rapid  growth  of  imports. 

"The  demise  of  American  production 
of  velveteen  is  a  case  in  point.  The  last 
U.S.  producer  of  velveteen  went  into 
bankruptcy  in  1984.  Within  a  few 
months,  the  price  of  imported  velvet- 
een had  risen  33  percent.  This  exam- 
ple illustrates  the  consequences  of  let- 
ting American  industry  and  its  com- 
petitive potential  fail  in  the  false  pur- 
suit of  lower  prices  today.  American 
workers  and  American  consumers  will 


inevitably  pay  a  high  price  for  such  an 
approach  in  more  ways  than  one. 

This  issue  also  effects  our  national 
defense.  Textiles  apparel  and  footwear 
are  essential  for  an  adequately  clothed 
and  equipped  army.  The  U.S.  Govern- 
ment lists  hundreds  of  textile-related 
items  essential  to  our  national  de- 
fense. Numerous  high-technology 
products  are  now  manufactured  from 
textiles  and  man-made  fibers.  A  1986 
Defense  Department  report,  however, 
found  the  capability  of  the  domestic 
textile  and  apparel  industries  to  sup- 
port defense  mobilization  require- 
ments seriously  lacking.  Diminishing 
sources  in  the  textile  industry  have  se- 
riously affected  its  production  base. 
This  trend  was  reported  as  directly  re- 
lated to  foreign  competition.  DOD  also 
concluded  in  1985,  that  during  a 
period  of  only  limited  military  mobili- 
zation, there  would  not  be  an  adequate 
supply  of  footwear. 

Mr.  President,  this  legislation  will 
help  to  reverse  the  U.S.  role  as  the 
dumping  ground  for  the  world's  textile 
and  apparel  exports.  The  OTA  report 
concludes  that  the  United  States  is 
"absorbing  a  large  share  of  the  world's 
textile  and  apparel  exports,  at  the  ex- 
pense of  its  domestic  industry."  The 
United  States  is  hit  by  developing  na- 
tions in  three  ways:  import  protection, 
export  subsidies,  and  low  wages.  OTA 
found  that  developing  nations  fre- 
quently couple  export  subsidies  and 
import  protection  to  promote  their 
textile  industries. 

Developing  nations  want  their  growing 
textile  and  apparel  markets  with  their  own 
countries  for  themselves.  *  •  •  Many  coun- 
tries ban  imports  altogether.  *  *  •  Beyond 
import  restrictions,  foreign  trade  is  also  in- 
fluenced by  the  substantial  government  sub- 
sidies that  many  nations  provide  their  tex- 
tile industries.  When  these  conditions  are 
combined  with  wages  that  are  a  fraction  of 
those  paid  to  U.S.  workers,  it  is  extremely 
difficult  for  U.S.  textile  and  apparel  produc- 
ers to  compete  in  their  own  domestic 
market. 

I  urge  all  Senators  to  support  this 
bill.  If  import  growth  is  not  slowed, 
future  investment  in  these  industries 
will  be  sharply  curtailed,  leading  to  a 
loss  in  competitiveness  and  the  contin- 
ued liquidation  of  an  industry  which  is 
a  major  element  of  U.S.  manufactur- 
ing. 

This  is  a  responsible  piece  of  legisla- 
tion. It  properly  addresses  the  criti- 
cisms that  were  made  of  the  previous 
textile  bill,  and  I  think  there  is  little 
question  that  it  is  largely  possible  to 
implement  this  bill  consistent  with  our 
international  obligations.  Its  global 
quota  system  does  not  single  out  coun- 
tries or  regions,  and  it  allows  us  to 
honor  existing  agreements,  if  the 
President  chooses  to  do  so.  The  im- 
provements to  the  most  recent  version 
of  the  bill— the  so-called  Daschle 
amendment  and  the  auction  quota 
plan— should  further  enhance  its  ac- 
ceptability. 


As  I  have  said,  Mr.  President,  if  the 
Multifiber  Arrangement  had  been 
properly  enforced,  we  would  not  be 
here  today  debating  this  issue.  Like- 
wise, if  we  had  been  able  to  override 
the  President's  veto  in  1986,  we  would 
not  be  here  today.  Each  of  those  fail- 
ures has  added  thousands  of  workers 
to  the  unemployment  lines  and  fur- 
ther jeopardized  the  viability  of  this 
critical  industry.  This  year  I  urge  an 
overwhelming  vote  for  this  bill  so  that 
we  can  enact  it,  revitalize  the  industry 
and  put  this  issue  behind  us. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  20  minutes  to  the  Senator  from 
Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for 
20  minutes. 

Mr.  GRAMM.  I  thank  my  distir- 
guished  colleague  for  yielding. 

Mr.  President,  I  am  sure  that  yester- 
day, when  our  dear  colleague  from 
South  Carolina  started  talking  about 
Alexander  Hamilton  and  about  the 
philosophical  roots  of  this  debate, 
there  were  some  who  thought  that  it 
was  beautiful  rhetoric  but  might  not 
be  relevant  to  what  we  were  debating. 
I  was  not  one  of  those  who  considered 
it  irrelevant.  It  was  a  relevant  point- 
in  fact,  as  relevant  as  one  can  be  rele- 
vant in  any  debate,  because  what  we 
are  debating  here  is  not  a  new  issue. 
We  are  debating  here  an  issue  which, 
by  and  large,  has  dominated  debate  in 
economics  since  the  beginning  of  civili- 
zation. It  is  a  debate  that  was  highly 
contested  at  the  begirming  of  the  Re- 
public. 

Our  dear  colleague  from  South 
Carolina  is  a  man  I  admire  and  for 
whom  I  have  great  affection,  in  part 
because  he  never  claims  to  be  some- 
thing he  is  not.  Our  dear  colleague 
from  South  Carolina  proclaimed  yes- 
terday that  he  was  happy  to  be  known 
as  a  protectionist.  I  do  not  agree  with 
that  philosophy,  but  I  admire  people 
who  say  what  they  are.  I  have  less  ad- 
miration for  people  who  come  to  the 
floor  of  the  Senate  and  say  that  they 
are  for  fair  trade  and  yet  who  vote 
against  amendment  after  amendment 
after  amendment  trying  to  achieve 
that  objective. 

Mr.  President,  I  want  to  begin  this 
morning  by  talking  about  the  philoso- 
phy of  this  debate.  Then  I  want  to 
come  back  to  this  bill  and  talk  about 
why  I  believe  this  bill  should  not 
become  the  law  of  the  land. 

Let  me  begin,  as  my  colleague  from 
South  Carolina  did,  by  talking  about 
Alexander  Hamilton.  Alexander  Ham- 
ilton was  one  of  our  great  Founding 
Fathers.  He  represented  a  view  that 
was  very  much  a  part  of  the  time  in 
which  he  lived.  This  view  was  that 
America  could  not  be  governed  as  a  de- 
mocracy, and  that  we  should  have  a 
king,  or  at  least  a  strong  executive.  It 
was  a  view  that  held  that  we  had  to 
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think  it  is  unfair  to  say 
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I  think  if  one  looked  at  the  policies 
of  our  two  great  political  parties 
today,  they  are  basically  a  division 
along  those  lines:  A  choice  between 
more  government  and  more  freedom. 

Mr.  President,  no  nation  ever  choos- 
es unequivocally  one  philosophical 
path  relative  to  another,  but  I  do  not 
think  there  are  many  who  are  going  to 
question  here  today  that  America, 
much  to  its  benefit,  followed  Jeffer- 
son's path  both  politically  and  eco- 
nomically. That  is  not  to  say  that  our 
Founding  Fathers  did  not  raise  reve- 
nues through  a  protective  tariff.  That 
is  not  to  say  that  protectionism  has 
not  always  had  a  strong  base  of  politi- 
cal support. 

Anytime  a  small  number  of  people 
can  rob  a  large  number  of  people  and 
get  away  with  it,  it  is  going  to  be  popu- 
lar with  those  who  gain  from  it. 

If  one  looks,  however,  at  the  eco- 
nomic development  of  our  great 
Nation,  it  is  a  development  that  has 
come  from  trade  and  come  from  the 
economic  growth  that  has  resulted. 

Mr.  President,  we  do  not  have  to  go 
back  to  the  colonial  period  to  get  clear 
examples  of  protectionism.  Let  us  look 
at  20th  century  Great  Britain.  After 
World  War  I  the  trade  policies  of  Brit- 
ain, which  had  dominated  the  world, 
the  trade  policies  that  were  primarily 
policies  of  having  free  trade  in  goods 
and  services,  came  into  question.  They 
came  into  question  from  all  those  who 
wanted  reciprocity,  all  those  who  were 
complaining  that  other  countries  were 
not  playing  by  the  rules.  This  force 
primarily  came  from  people  who 
wanted  to  stop  competition  in  Great 
Britain,  and,  of  course,  they  did. 

The  Labor  governments  adopted 
policies  that  stopped  trade,  policies 
that  tried  to  maintain  high  labor 
wages  in  Britain  without  maintaining 
high  productivity,  and  we  all  know  the 
history.  It  was  a  history  of  the  decline 
of  a  great  nation. 

Fortunately,  they  now  havcra  great 
leader  who  is  taking  Britain  in  the  op- 
posite direction. 

Mr.  President,  without  a  doubt,  we 
have  heard  more  in  the  last  4  years 
about  the  evils  of  trade  and  foreign 
competition  and  imports  than  we  have 
heard  in  the  whole  of  the  20th  centu- 
ry, with  the  possible  exception  of  the 
great  trade  debate  prior  to  the  Great 
Depression  and  the  Smoot-Hawley 
tariff. 

My  colleague  from  South  Carolina 
said  the  Smoot-Hawley  tariff  was  basi- 
cally a  phony  as  a  major  cause  of  the 
Great  Depression  because  it  only  af- 
fected a  third  of  the  goods.  I  am  not 
even  sure  that  it  affected  a  third.  The 
point  is,  you  do  not  have  to  affect  all 
the  goods  to  have  a  big  impact  on  the 
economy,  because  what  Smoot-Hawley 
did  was  set  up  a  beggar-thy-neighbor 
policy  which  induced  other  nations  to 
stop   buying   American    goods   as   we 


stopped  buying  their  goods.  The  net 
result  was  a  worldwide  depression. 

Mr.  President,  the  paradox  of  the 
debate  in  this  great  deliberative  body 
in  the  last  4  years  is  that  we  have  con- 
tinued to  hear  all  this  talk  about  lost 
jobs.  'We  are  losing  jobs,"  our  other 
distinguished  colleague  from  South 
Carolina  says,  and  he  cites  these  jobs 
that  are  being  lost. 

But,  Mr.  President,  we  are  not  losing 
jobs  in  the  aggregate.  America  has  cre- 
ated jobs.  We  are  now  closing  in  on  18 
million  new  jobs  since  1982,  as  of  last 
month's  statistics. 

That  is  not  to  say  that  employment 
in  every  area  has  grown.  It  is  to  say 
that  we  have  created  more  jobs  since 
1982  than  all  of  our  developed  nation 
trading  partners  combined.  We  have 
created  more  jobs  just  in  a  short 
period  of  6  years  than  Japan  and  Ger- 
many combined  have  created  in  a 
decade. 

Some  would  say  well,  those  are  jobs 
making  tacos.  Well,  that  is  good  politi- 
cal rhetoric,  but  factually  it  is  non- 
sense. Only  6  percent  of  those  jobs  are 
in  the  lower  quartile  of  wages;  whereas 
41  percent  of  the  jobs  created  when 
Jimmy  Carter  was  President  were  in 
the  lower  quartile  of  wages. 

The  truth  is  that  America  has  expe- 
rienced greater,  broader  economic  de- 
velopment since  1982  than  it  has  expe- 
rienced in  any  comparable  time  in  the 
whole  postwar  period. 

Our  colleagues  talk  about  policies 
Europe  has  adopted  with  regard  to 
import  quotas.  Europe  has  not  created 
a  job  in  a  decade.  Europe  has  not  cre- 
ated a  net  new  job  in  a  decade;  where- 
as we  have  created  an  economic  mira- 
cle. 

We  have  a  political  problem  with  the 
trade  issue,  Mr.  President.  One  of  the 
reasons  I  feel  so  strongly  about  the 
trade  issue  comes  from  the  political 
problem  that  there  is  no  organized 
constituency  for  economic  freedom.  I 
do  not  know  of  a  single  organized 
group  in  my  State  that  is  working  on 
behalf  of  preventing  the  consumer 
from  suffering  another  10  billion  dol- 
lars' worth  of  cost  from  protectionism. 
It  is  a  typical  case  where  99  percent  of 
the  people  lose  and  1  percent  of  the 
people  gain,  but  the  1  percent  that 
gain  are  organized  politically.  They 
are  working  on  it,  they  are  looking 
over  Congress'  right  shoulder,  sending 
letters  back  home,  telling  people  how 
you  vote  on  this  issue.  The  99  percent 
who  are  losing  are  out  working.  They 
do  not  have  a  lobbyist  here  in  Wash- 
ington working  on  this  issue.  They  do 
not  understand  the  issue. 

But,  Mr.  President,  this  issue  is  im- 
portant to  America.  If  you  followed 
the  logic  of  the  distinguished  Senator 
from  South  Carolina,  why  should  we 
stop  at  textiles?  Should  we  not  protect 
the  automobile  industry?  Should  we 
not  protect  the  steel  industry?  Should 


we  not  protect  the  oil  industry? 
Should  we  not  protect  the  chocolate- 
covered  cherry  industry,  which  we 
once  did,  by  the  way,  in  the  name  of 
national  defense? 

The  point  is  that  we  could  all  be  re- 
duced to  mere  subsistence.  My  guess 
is,  that  with  a  lot  of  hard  work,  I  could 
feed  my  family  almost  independent  of 
anybody  else,  but  the  price  I  would 
pay  would  be  poverty. 

I  wish  the  same  principle  were  not 
true  for  great  natioiis,  but  it  is.  The  re- 
ality is  that  there  is  only  one  market. 
It  is  a  world  market.  America  has  to 
compete  or  die.  We  carmot  erect  walls 
ajid  create  a  new  system  that  says  we 
have  one  standard,  the  rest  of  the 
world  has  another  standard,  and  we 
will  not  compete.  We  cannot  do  thai 
and  still  prosper. 

That  is  the  path  to  defeat  and  de- 
cline, and  I  reject  that  path. 

With  regard  to  my  colleagues  who 
stood  up  here  and  talked  about  fair 
trade,  I  join  my  views  with  theirs. 
There  is  a  lot  of  unfair  trade  in  this 
world.  We  are  unfair  traders.  We  have 
restrictions  on  imports  that  make  ab- 
solutely no  sense,  that  cheat  the  con- 
sumer, that  cheat  foreign  competition. 
We  ought  to  be  a  leader  in  going  out 
and  negotiating  reductions  in  tariffs 
and  quotas. 

I  am  for  the  Canadian  Free  Trade 
Agreement.  I  would  like  to  see  it  ex- 
panded to  Mexico.  I  would  like  to  see 
them  open  their  markets  for  American 
goods.  I  would  like  to  open  our  mar- 
kets for  their  goods,  including  textiles. 
I  would  like  to  see  that  ultimately 
grow  all  over  the  world.  I  would  like 
one  free  trade  area  from  the  tip  of 
North  America  to  the  tip  of  South 
America. 

Maybe  that  day  will  never  come,  but 
the  world  would  be  richer  and  freer 
and  happier  if  it  did,  and  I  am  for  it, 
though  no  one  is  likely  ever  to  build  a 
political  constituency  in  America  for  it 
because  every  little  special  interest 
group  would  be  against  it. 

As  I  once  said  in  a  speech  in  Mexico, 
protectionism  has  1.000  voices  but 
trade  has  a  million  beneficiaries.  The 
Mexican  press  then  denounced  me  as 
an  imperialist,  pointing  out  that  they 
could  not  compete  against  American 
technology.  Of  course,  our  colleagues 
here  say  we  cannot  compete  against 
Mexican  labor,  cheap  labor.  The  reali- 
ty is  we  can  compete,  we  should  com- 
pete, and  if  we  competed,  they  would 
be  richer  and  freer  and  happier,  and 
so  would  we. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  remaining  5 
minutes. 

Mr.  GRAMM.  Mr.  President,  let  me 
conclude  by  getting  down  to  the  prac- 
ticality of  why  a  person  who  disagrees 
with  me,  who  thinks  we  ought  to  build 
walls  around  America,  should  oppose 


this  bill.  Let  me  explain  why  even 
those  who  insist  that  for  industries 
that  are  not  able  to  compete  we  ought 
to  be  willing  to  lower  growth  and 
living  standards  to  protect  them,  let 
me  explain  to  them  why  they  still 
ought  to  vote  against  this  bill. 

There  is  no  doubt  about  the  fact 
that  the  textile  industry  has  been  a 
much  imperiled  industry.  The  truth  is 
3  years  ago  the  textile  industry  was  in 
grave  danger  and  was  losing  the  com- 
petitive battle. 

To  anybody  who  has  ever  studied 
history,  that  should  not  have  come  as 
a  shock.  Any  developed  nation  always 
has  difficulty  in  competing  in  indus- 
tries where  there  is  a  lot  of  hand 
labor.  That  is  how  economics  works. 

If  a  nation  gets  rich,  if  wages  go  up, 
they  have  trouble  competing  in  areas 
where  people  are  working  with  their 
fingers.  They  have  to  work  in  areas 
where  people  are  using  tools. 

Three  years  ago  one  might  have 
argued  that  the  textile  industry  was  in 
deep  trouble,  and  that  they  deser\'ed 
our  help.  But,  Mr.  President,  try  as 
our  colleagues  have,  that  argument 
does  not  stand  today. 

In  the  last  3  years,  textile  manufac- 
turing output  has  grown  twice  as  fast 
the  rate  for  U.S.  manufacturing  in 
general.  The  pretax  rate  of  return  in 
textiles  have  grown  almost  three  times 
as  fast  as  it  has  for  manufacturing  in 
general. 

How  can  you  argue  that  an  industry 
that  last  year  had  a  26-percent  rate  of 
return  on  equity  ought  to  be  protect- 
ed? How  can  you  argue  that  people 
ought  to  pay  higher  prices  to  clothe 
their  children  in  States  that  have  high 
unemployment  rates  when  the  five 
largest  textile  producing  States  in  the 
Union  have  a  15-percent  lower  unem- 
ployment rate  than  the  Nation  as  a 
whole  and  when  the  five  largest  shoe 
producing  States  have  a  25-percent 
lower  unemployment  rate  than  the 
rest  of  the  country?  That  is  the  argu- 
ment based  on  right  and  wrong  and 
equity. 

Let  me  make  one  final  point,  Mr. 
President.  Under  GATT,  when  we 
impose  a  tariff  or  a  quota,  other  na- 
tions have  the  right  of  offset  and  com- 
pensation. Now,  we  have  this  little 
deal  in  here  where  supposedly  we  are 
going  to  auction  off  these  quotas,  and 
we  are  going  to  raise  the  money  and 
lower  tariffs  to  eliminate  this.  But 
nobody  believes,  Mr.  President,  that 
that  is  going  to  solve  that  problem. 

If  we  impose  more  restrictions 
against  European  textiles,  violating 
agreements  that  we  have  reached, 
they  go  to  GATT.  They  have  a  right 
of  offset.  Where  do  you  think  they  are 
going  to  take  that  offset?  They  are 
going  to  take  that  offset  in  computer 
chips,  in  chemicals,  in  high  technolo- 
gy, in  areas  that  have  wages  two  or 
three  times  as  high  as  those  in  the 
textile  industry.  So  if  our  colleagues 


are  successful  in  saving  jobs  or  creat- 
ing jobs  in  the  textile  industry,  we  are 
going  to  lose  jobs  in  computer  chips,  in 
high  technology  and  agriculture. 

For  my  colleagues  from  farm 
States— and  I  am  from  a  farm  State- 
let me  remind  them  one  more  time 
that  in  1983,  when  we  started  down 
this  road,  we  got  into  a  dispute  with 
China  about  $50  million  worth  of  tex- 
tiles. We  showed  them.  We  stopped 
textiles  from  coming  in.  We  protected 
the  consumer  against  these  low-priced 
textiles.  And  they  retaliated  by  cut- 
ting off  the  purchase  of  $699  million 
worth  of  American  agricultural  prod- 
ucts. Is  there  anybody  here  who 
doubts  that  this  is  going  to  happen 
this  time?  I  do  not  think  so,  Mr.  Presi- 
dent. 

This  is  a  bad  bill  at  the  wrong  time. 
And  let  me  remind  my  colleagues  that 
we  adopted  a  trade  bill  that  said  that 
if  you  can  prove  you  are  losing  to  for- 
eign competition,  you  can  get  up  to  8 
years  of  protection.  Why  does  not  the 
textile  industry  use  that  law  to  try  to 
get  protection?  The  reasons  they 
cannot  use  that  law  is  because  the  fig- 
ures do  not  bear  it  out.  They  cannot 
justify  the  protection. 

There  is  no  doubt  about  the  fact 
that  there  are  interests  that  will  bene- 
fit from  this  bill,  but  America  will  not 
benefit.  This  is  a  bad  bill  that  is  un- 
worthy of  the  greatest  deliberative 
body  in  the  history  of  mankind.  I  urge 
my  colleagues  to  vote  no.  This  is  a  bad 
bill  and  I  urge  its  defeat. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  time  allocated  to  the 
Senator  from  Texas  has  expired. 

Who  yields  time? 

Mr.  HOLLINGS.  Mr.  President,  we 
are  limited  on  this  side.  I  yield  5  min- 
utes to  my  distinguished  senior  col- 
league. I  understand  imminently  there 
is  going  to  be  an  amendment  offered 
by  our  colleague  from  Rhode  Island, 
and  I  will  then  yield  5  minutes  to  the 
distinguished  Senator  from  Maine  and 
retain  the  remainder. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina,  Senator 
Thurmond,  is  recognized  for  5  min- 
utes. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  call  attention  to  the  Senate 
that  Levi  Strauss  has  laid  off  825 
workers  yesterday— yesterday— in  Ten- 
nessee. Milliken  &  Co.  shut  down  four 
plants  for  the  week  of  September  8 
due  to  a  lack  of  orders.  Springs  Indus- 
tries laid  off  200  workers  in  Lancaster, 
SC,  this  week. 

Mr.  President,  that  is  what  has  been 
going  on  here  for  years. 

Carlton  Woolen  Mills  laid  off  150 
workers  last  week  in  Maine. 

Mr.  President,  the  textile,  fiber,  ap- 
parel and  footwear  industries  are  en- 
gaged in  a  major  struggle  to  even  sur- 
vive. Can  they  survive?  They  cannot 
keep  on  going  like  they  are  going. 
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lost  1,250  textile  and  appar- 
despite  a  $17  billion  plant 
modernization    effort    in    the    last    8 
Foiir   hundred   domestic    foot- 
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time? 
PACKWOOD.  Mr.  President,  I 
something.  If  I  yield 
Senator    from    Rhode 


tne 


Island— and  he  cannot  speak  unless  I 
yield  time  to  him,  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PACKWOOD.  It  is  his  intention 
to  offer  an  amendment.  That  is  fine.  I 
have  no  objection  to  the  amendment. 
But  I  want  to  make  sure  that  if  there 
is  a  vote  on  the  amendment  that  the 
time  consumed  in  the  vote  does  not 
come  out  of  the  time  allocated  to  this 
side.  So  I  want  to  know  what  happens. 
I  suppose  the  Senator  wants  5  minutes 
to  speak  or  so. 

Mr.  CHAFEE.  I  was  not  going  to  re- 
strict it  to  5  minutes. 

Mr.  PACKWOOD.  Whatever  time 
he  has.  to  speak.  What  then  is  the  situ- 
ation? His  amendment  is  then  pending 
and  there  has  been  no  vote.  Is  the  vote 
on  that  amendment  put  off  until  12 
o'clock  and  there  is  no  other  amend- 
ment and  the  vote  occurs  then,  or,  if  a 
vote  occurs  at  11:15  or  11:20,  against 
whom  is  the  time  charged  used  for  the 
voting? 

The  PRESIDING  OFFICER.  The 
Chair  will  respond  to  the  distin- 
guished Senator  from  Oregon,  that  if 
a  vote  occurred  on  a  pending  amend- 
ment that  the  time  allocated  for  that 
vote  would  be  charged  equally  against 
the  two  managers  of  the  time. 

Mr.  PACKWOOD.  If  the  vote  occurs 
now.  Otherwise,  if  the  vote  occurred  at 
12,  it  just  occurs  and  the  vote  is  over 
and  we  then  vote  on  final  passage;  is 
that  right? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HOLLINGS.  It  would  be  my 
hope,  having  the  same  concern,  to 
withhold  any  motion  to  table  the  dis- 
tinguished Senator's  amendment  until 
12  o'clock,  have  the  vote  on  his  amend- 
ment because  I  understand  there  is 
none  other,  and  then  vote  on  final  pas- 
sage so  when  the  Members  come  they 
will  have  the  Chafee  amendment  and 
final  passage  but  we  will  have  our 
time.  I  have  got  very  limited  time, 
only  about  10  minutes  left  on  this  side 
between  now  and  the  next  50  minutes, 
12  o'clock. 

Mr.  PACKWOOD.  That  is  fine  with 
me.  I  am  perfectly  happy  to  yield  the 
Senator  from  Rhode  Island  5  minutes. 
I  know  of  no  other  amendments, 
either,  that  are  coming  up.  And  if 
someone  else  has  one  we  will  have  to 
hassle  that  when  they  get  here.  I  will 
yield  5  minutes. 

Mr.  CHAFEE.  Mr.  President,  if  we 
might  continue  the  discussion  briefly. 
I  would  like  more  than  5  minutes  if  I 
could.  Do  we  have  other  speakers? 

Mr.  PACKWOOD.  I  have  some 
other  speakers  that  are  coming  as  far 
as  I  know;  yes.  Why  do  we  not  start 
with  8  minutes  and  see  where  you  end 
up. 

Mr.  CHAFEE.  Eight  minutes  the 
man  says?  All  right,  fine. 


The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  yields  8  minutes 
to  the  Senator  from  Rhode  Island. 

Mr.  PACKWOOD.  Eight  minutes. 

AMENDMENT  NO.  2879 

(Purpose:  To  delete  the  provisions  in  the  bill 
relating  to  footwear) 

Mr.  CHAFEE.  Mr.  President,  my 
amendment  is  at  the  desk.  I  will  call 
up  my  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee]  proposes  an  amendment  numbered 
2879. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Textile 
and  Apparel  Trade  Act  of  1988". 

SEC.  2.  POLICY. 

The  policy  of  this  Act  is  to  relate  the 
growth  of  textile  and  clothing  imports  to 
the  growth  of  the  domestic  market  in  order 
to  prevent  further  disruption  of  the  United 
States  textiles  and  textile  products  markets, 
damage  to  United  States  textile  and  cloth- 
ing manufacturers,  and  loss  of  job  opportu- 
nities for  United  States  textile  and  clothing 
workers. 

SEC.  3.  FINDINGS  AND  DETERMINATIONS. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  the  current  level  of  imports  of  textiles 
and  textile  products  from  all  sources,  more 
than  one  hundred  and  sixty-five  countries, 
reached  nearly  12.7  billion  square  yard 
equivalents  in  1986.  an  increase  of  17  per 
centum  over  1985  imports:  this  level  of  im- 
ports is  2.5  times  the  level  of  imports  in 
1980.  a  rate  of  increase  that  was  not  fore- 
seen when  the  United  States  granted  trade 
concessions  benefiting  foreign  suppliers  of 
textiles  and  textile  products,  and  represents 
over  1.2  million  job  opportunities  lost  to 
United  States  workers: 

(2)  imported  textiles  and  textile  products 
contain  four  million  bales  of  cotton  which  is 
equivalent  to  39  per  centum  of  annual 
cotton  production  in  the  United  States: 
eight  out  of  every  ten  bales  of  cotton  con- 
tained in  imported  textiles  and  clothing  are 
foreign  grown  cotton:  sustained  massive  in- 
creases in  imports  of  cotton  textile  and 
clothing  products  are  causing  a  declining 
market  share  for  domestic  cotton  producers, 
depressed  prices,  and  an  average  annual 
market  revenue  loss  of  over  $1,000,000,000: 
another  result  is  that  a  market  development 
program  voluntarily  funded  by  United 
States  cotton  producers  actually  benefits 
foreign  growers:  finally,  as  imports  of  tex- 
tiles and  clothing  increase,  domestic  cotton 
acreage  is  shifted  to  produce  other  agricul- 
tural products  which  are  already  in  oversup- 
ply  thereby  adding  to  the  problems  of 
United  States  agriculture: 

(3)  imports  of  textiles  and  textile  products 
made  of  wool  have  doubled  since  1980.  cre- 
ating major  disruptions  among  domestic 
wool  products  producers  and  seriously  de- 
pressing the  price  of  United  States  produced 
raw  wool:  because  import  penetration  in  the 
domestic  wool  textile  and  clothing  market  is 


nearly  70  per  centum,  it  is  critical  that 
action  be  taken  to  halt  further  erosion  of 
the  domestic  industry's  market  share: 

(4)  imports  of  textiles  and  textile  products 
made  of  manmade  fiber  and  competing 
fibers,  other  than  cotton  or  wool,  have  more 
than  doubled  since  1980  resulting  in  sub- 
stantial reductions  in  domestic  manmade 
fiber  production  capacity  and  job  losses: 

(5)  the  textile  and  clothing  trade  deficit  of 
the  United  States  exceeded  $21,000,000,000 
in  1986.  an  Increase  of  18  per  centum  over 
1985.  and  accounted  for  12  per  centum  of 
the  Nation's  overall  merchandise  trade  defi- 
cit; 

(6)  import  growth  of  clothing  and  clothing 
fabrics  has  averaged  8  per  centum  annually 
since  1973;  over  that  same  period,  the  do- 
mestic market  for  clothing  and  clothing  fab- 
rics has  grown  only  1  per  centum  annually: 
import  growth  has  recently  accelerated  and. 
since  1982.  has  averaged  21  per  centum  an- 
nually; the  result  is  that  impwrt  penetration 
In  the  domestic  clothing  and  clothing  fabric 
market  has  nearly  doubled  in  the  last  six 
years,  reaching  a  level  of  52  per  centum  In 
1986; 

(7)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  com- 
petitive with  those  imported  have  been  seri- 
ously damaged,  many  of  them  have  been 
forced  out  of  business,  many  have  closed 
plants  or  curtailed  operations,  workers  in 
such  companies  have  lost  employment  and 
have  been  otherwise  materially  and  adverse- 
ly affected,  and  serious  hardship  has  been 
Inflicted  on  hundreds  of  Impacted  communi- 
ties causing  a  substantial  reduction  in  eco- 
nomic activity  and  lost  revenues  to  the  Fed- 
eral and  local  governments: 

(8)  the  factors  described  above  are  causing 
serious  damnage,  or  the  actual  threat  there- 
of, to  domestic  producers  of  textiles  and 
textile  products:  as  a  result,  market  disrup- 
tion exists  In  the  United  States  requiring 
new  measures; 

(9)  unless  the  Import  growth  rate  of  tex- 
tiles and  textile  products  is  slowed  to  the 
long  term  rate  of  growth  of  the  United 
States  market,  plant  closings  and  job  losses 
will  continue  to  accelerate,  leaving  the 
United  States  with  reduced  competition 
benefiting  domestic  consumers  and  leaving 
the  Nation  in  a  less  competitive  internation- 
al position; 

(10)  a  strong,  viable  and  efficient  domestic 
textiles  and  textile  products  Industry  Is  es- 
sential in  order  to  avoid  impairment  of  the 
national  security  of  the  United  States;  and 

(11)  actions  taken  by  the  United  States 
under  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles  of  December  20, 
1973,  as  extended  (commonly  referred  to  as 
the  "Multi  Fiber  Arrangement"  or  "MFA") 
have  failed  to  avoid  disruptive  effects  in  the 
textiles  and  textile  products  markets  in  the 
United  States. 

(b)  Determinations.— Congress  deter- 
mines that,  for  the  foregoing  reasons,  tex- 
tiles and  textile  products  are  being  imported 
into  the  United  States  in  such  increased 
quantities  and  under  such  conditions  as  to 
cause  or  threaten  serious  injury  to  produc- 
ers of  textiles  and  textile  products  In  the 
United  States,  within  the  meaning  of  article 
XIX  of  the  General  Agreement  on  Tariffs 
and  Trade. 

SEC.  4.  LIMITS  ON  I.MPORTS. 

(a)  Calendar  Year  1987.— Notwithstand- 
ing any  other  provision  of  law,  the  aggre- 
gate quantity  of  textiles  and  textile  prod- 
ucts, from  all  countries,  classified  under  a 


category  that  is  entered  during  calendar 
year  1987  shall  not  exceed  an  amount  equal 
to  101  per  centum  of  the  aggregate  quantity 
of  such  products  classified  under  such  cate- 
gory, from  all  countries,  that  entered  during 
calendar  year  1986. 

(b)  Growth  Adjustment.— For  calendar 
years  after  1987.  the  aggregate  quantity  of 
textiles  and  textile  products,  from  all  coun- 
tries, classified  under  each  category  that 
may  be  entered  during  each  such  calendar 
year  shall  be  Increased  by  an  amount  equal 
to  1  per  centum  of  the  aggregate  quantity 
that  could  be  entered  under  such  category 
during  the  preceding  calendar  year.  If  the 
aggregate  quantity  that  could  be  entered 
under  a  category  for  a  calendar  year  after 
1987  is  reduced  under  section  9(b).  then,  in 
the  first  calendar  year  In  which  there  is  no 
such  reduction,  this  subsection  shall  be  ap- 
plied as  if  there  had  been  no  reduction 
under  section  9(b)  In  previous  calendar 
years. 

(c)  Exceptions.— 

(1)  The  limitations  in  this  Act  on  the  ag- 
gregate quantity  of  articles  of  textiles  and 
textile  products  that  may  be  entered  during 
any  calendar  year  do  not  apply  to  articles  of 
that  kind  that  are  the  product  of  any  Insu- 
lar possession  of  the  United  States  If  the  ar- 
ticles are— 

(A)  exempt  from  duty  under  general  head- 
note  3(a)  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202);  and 

(B)  manufactured  or  produced  in  such 
possession  by  individuals  who  are  either— 

(i)  United  States  citizens; 
(ii)  United  States  nationals:  or 
(ill)  permanent  residents  of  such  posses- 
sion in  accordance  with  its  laws. 

(2)  Notwithstanding  any  other  provision 
of  law.  the  aggregate  quantity  of  sweaters 
that  are— 

(A)  made  of  cotton,  wool,  or  manmade 
fibers:  and 

(B)  assembled  in  Guam  from  otherwise 
completed  knit-to-shape  component  parts; 
and  that  may  be  entered— 

(i)  during  calendar  year  1987.  may  not 
exceed  163.216  dozen:  and 

(ID  during  any  calendar  year  after  1987, 
may  not  exceed  the  aggregate  quantity  that 
is  authorized  to  be  entered  under  this  para- 
graph during  the  preceding  calendar  year, 
increased  by  1  per  centum. 

(d)  Enforcement.— The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  for  the  ef- 
ficient and  fair  administration  of  the  provi- 
sions of  this  Act.  including  regulations  gov- 
erning entry,  or  withdrawal  from  ware- 
house, for  consumption  of  the  products  cov- 
ered by  this  Act.  Such  regulations  shall  pro- 
vide for  reasonable  spacing  of  imports  over 
the  calendar  year. 

SEC.  5.  tariff  co.mpensation. 
(a)  Compensation.— 

(1)  The  President  may  (A)  enter  into  trade 
agreements  with  foreign  countries  or  instru- 
mentalities to  grant  new  concessions  as  com- 
pensation, to  the  extent  required  under 
international  trade  agreements  of  the 
United  States,  for  the  import  limits  Imposed 
under  section  4  of  this  Act  to  maintain  the 
general  level  of  reciprocal  and  mutually  ad- 
vantageous concessions  under  such  agree- 
ments: and  (B)  proclaim  such  modification 
or  continuance  of  any  existing  duty  on  tex- 
tiles and  textile  products  as  he  determines 
to  be  required  or  appropriate  to  carry  out 
such  agreements. 

(2)  No  proclamation  shall  be  made  under 
paragraph  ( 1 )  decreasing  any  rate  of  duty  to 


a  rate  of  duty  which  is  less  than  90  per 
centum  of  the  existing  rate  of  duty. 

(3)  Before  entering  Into  any  trade  agree- 
ment under  this  subsection  with  any  foreign 
country  or  Instrumentality,  the  President 
shall  consider  whether  such  country  or  in- 
strumentality has  violated  trade  concessions 
of  benefit  to  the  United  States  and  such  vio- 
lation has  not  been  adequately  offset  by  the 
action  of  the  United  States  or  by  such  coun- 
try or  instrumentality. 

(b)  Staging  Requirements.— The  aggre- 
gate reduction  in  the  rate  of  duty  on  any  ar- 
ticle which  is  in  effect  on  any  day  pursuant 
to  subsection  (a)  shall  not  exceed  the  aggre- 
gate reduction  which  would  have  been  In 
effect  on  such  day  if  a  reduction  of  one-fifth 
of  the  total  reduction  under  subsection  (a) 
had  taken  effect  on  the  effective  date  of  the 
first  reduction  proclaimed  to  carry  out  such 
trade  agreement,  and  at  one-year  intervals 
after  such  effective  date. 

(c)  Prohibition.— Except  as  provided  in 
subsection  (a)  and  notwithstanding  any 
other  provision  of  law,  the  President  may 
not  enter  into  trade  negotiations  with  any 
foreign  country  or  instrumentality  with  re- 
spect to  duties  on  textiles  and  textile  prod- 
ucts and  may  not  decrease,  or  propose  a  de- 
crease. In  any  such  duty  by  any  means.  In- 
cluding an  implementing  bill  under  section 
151  of  the  Trade  Act  of  1974  or  a  proclama- 
tion. 

SEC  6.  ANNl  AL  REPORT. 

Not  later  than  March  15.  1988.  and  March 
15  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  Act 
during  the  preceding  calendar  year.  Such 
report  shall  include  detailed  information 
about  the  implementation  and  operation  of 
the  limitations  established  under  section  4. 
All  departments  and  agencies  shall  cooper- 
ate in  preparation  of  this  report,  as  request- 
ed by  the  President. 

SEC.  7.  REVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  Act  a  review  of  the  operation  of  this 
Act.  The  Secretary  shall  consult  representa- 
tives of  workers  and  companies  in  the  tex- 
tile and  textile  products  Industries,  the 
United  States  Trade  RepresenUtive,  the 
Secretary  of  Labor,  and  other  appropriate 
government  officials.  Within  six  months 
after  the  commencement  of  the  study,  the 
Secretary  shall  submit  to  Congress  his  find- 
ings. 

SEC.  8.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "textiles  and  textile  prod- 
ucts" includes,  but  is  not  limited  to.  all  arti- 
cles covered  by  a  category. 

(2)  The  term  "category"  means  each  of 
the  following— 

(A)  each  category  Identified  by  a  three- 
digit  number  in  the  Department  of  Com- 
merce publication  "Correlation:  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  States  Annotated",  dated  Janu- 
ary 1987.  and  in  any  amendments  to  such 
publication  correcting  clerical  errors  or 
omissions: 

(B)  each  subdivision  of  a  category  de- 
scribed In  subparagraph  (A)  with  respect  to 
which  the  United  States  has  (i)  an  agree- 
ment with  any  country  on  the  date  of  enact- 
ment of  this  Act  limiting  exports  of  textiles 
and  textile  products  to  the  United  States 
that  includes  a  specific  limit  on  such  subdi- 
vision, or  (il)  taken  unilateral  action  to  limit 
products  from  any  country  entered  under 
such  subdivision:  and 
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Mr.  President,  what 

does  is  to  separate 

ear    provisions    intact, 

the  footwear  quota  provi- 


I  think  we  have  a 

truth  in  labeling  here. 

the  Textile  and  Apparel 

of   1988.  But  it  goes  way 


beyond  textile  and  apparel.  It  limits 
the  importation  of  shoes  and  the  New 
York  Times  calls  it  a  textile  bill.  It  is 
way  more  than  a  textile  bill.  It  deals 
with  shoes. 

There  has  been  some  discussion  of 
that  on  the  floor  here,  but  I  think  we 
have  to  make  it  very  clear  that  this 
legislation  will  increase  the  price  of 
shoes.  By  shoes  we  mean  athletic 
shoes,  we  mean  the  shoes  that  every- 
body in  this  Chamber  wears,  and 
indeed  all  the  shoes  worn  by  their 
children.  We  mean  the  shoes  worn  by 
the  low-income  people  and  all  of  the 
children  in  school,  wherever  they 
might  be.  All  of  these  shoes  are  cov- 
ered by  this  legislation.  The  price  of 
these  shoes  will  go  up. 

This  bill  specifically  applies  to  non- 
rubber  footwear.  But  nonrubber  foot- 
wear includes  all  the  popular  shoes: 
Reeboks,  or  Adidas,  whatever  they  are, 
with  those  leather  tops,  or  vinyl  or 
plastic  tops.  In  other  words,  practical- 
ly all  shoes  that  are  worn  by  adults 
and  children  in  the  United  States  of 
America. 

Why  am  I  offering  this  bill  to  delete 
that  provision?  Because  these  foot- 
wear provisions  would  have  a  signifi- 
cantly negative  effect  on  the  American 
consumer.  If  the  American  consumers 
knew  what  was  taking  place  here 
today  in  connection  with  shoes,  they 
would  be  storming  the  offices  of  all  of 
us.  The  trouble  is  nobody  represents 
the  American  consumers.  If  the  par- 
ents who  were  out  there  buying  these 
shoes  now,  if  they  realized  the  price 
would  go  up  15,  20,  25  percent,  they 
would  be  saying  "Defeat  this  legisla- 
tion; support  the  Chafee  amendment." 

The  proponents  will  argue  that  even 
though  98  percent  of  athletic  footwear 
is  imported,  the  average  price  per  shoe 
is  at  a  record  high.  But  I  think  that 
proves  my  point.  We  need  the  competi- 
tion to  keep  the  cost  of  shoes  down 
and  limiting  imports  would  hinder 
competition  and  force  prices  up.  The 
domestic  industry  has  basically  chosen 
not  to  compete  in  this  particular  cate- 
gory of  shoes,  that  I  am  discussing. 
Therefore,  it  is  practically  solely  an 
import  area. 

Why  do  I  say  it  is  going  to  affect 
prices?  Because  the  import  quotas 
that  are  on  shoes  in  this  legislation 
apply  not  to  dollar  volume,  it  applies 
to  units.  They  are  going  to  limit  the 
number  of  units  coming  in.  They  limit 
it  at  a  past  figure.  So,  therefore,  as  the 
population  grows,  as  more  young 
people  and  adults  want  shoes,  the 
price  is  going  to  go  up.  This  is  obvious, 
because  the  Americans  cannot  produce 
at  that  low  cost,  their  prices  are  going 
to  be  higher.  In  addition,  the  import- 
ers, the  foreign  manufacturers  making 
shoes  are  going  to  demand  a  higher 
price  since,  there  is  such  a  large 
demand.  In  fact.  I  believe  they  will 
move  into  the  upscale  section  of  shoes. 


just  as  we  saw  when  we  imposed  the 
quotas  on  shoes  from  1977  to  1981. 

This  is  not  a  new  experiment,  this 
has  taken  place  before  and  we  have 
seen  what  happened.  We  had  these 
import  quotas  in  1977  to  1981  that  lim- 
ited the  importation  of  shoes  from 
South  Korea  and  from  Taiwan.  Our 
statistics  clearly  show  that  those 
quotas  increased  the  cost  of  footwear 
to  American  consumers  by  $1.6  billion. 

Even  for  those  of  us  in  Washington, 
$1.6  billion  is  a  lot  of  money,  particu- 
larly when  it  is  being  paid  by  the  low- 
income  consumers  of  our  Nation. 

The  proponents  of  the  legislation 
will  say,  well,  it  saved  some  jobs.  Yes. 
it  did.  There  were  40.000  jobs  in  Amer- 
ican industry  that  quite  possibly  were 
saved  during  that  period.  That  means 
the  consumers  paid  $40,000  per  job 
saved  in  the  United  States  in  the  foot- 
wear Industry.  What  was  the  average 
wage  in  the  United  States  at  that 
time?  The  average  footwear  industry 
wage  was  $9,100.  So.  it  cost  the  Ameri- 
can consumer  four  times  the  average 
wage  to  protect  those  40.000  jobs. 

The  proponents  of  this  footwear 
provision  will  argue  that  there  is  a 
protection  for  the  low-income  con- 
sumer. There  is  a  separate  quota  for 
what  they  call  low-price  footwear.  The 
specific  provisions  in  the  bill  pertain- 
ing to  this  low-price  footwear  deal 
with  shoes  that  were  imported  at  a 
value  of  $2.50  or  less.  They  are  not 
talking  the  athletic  shoes,  the  Ree- 
boks and  others  that  are  covered  by 
this  bill.  They  are  talking  about  beach 
sandals  and  thongs  and  Kung  Fu's  and 
Jellies  and  the  like.  They  are  not  talk- 
ing low-cost  athletic  shoes  that  low- 
income  American  famililes  buy.  It  is 
not  enough  to  protect  Jellies,  they  are 
not  very  useful  in  winter. 

The  shoes  that  are  really  needed  by 
low-income  families  fall  into  the  over 
$2.50  category  and  they  do  not  have 
the  protection  in  this  legislation,  our 
workers  are  protected.  Workers  are 
going  to  be  harmed  by  imports,  they 
said.  We  passed  a  trade  bill  and  the 
President  signed  it  last  month.  That 
bill  has  a  measure  that  I  support 
called  the  Trade  Adjustment  Assist- 
ance Program.  That  program  is  there 
to  help  those  workers  who  are  affected 
by  imports. 

I  am  not  going  to  argue  with  the  tex- 
tile quota  section  of  this  bill.  Histori- 
cally, demand  in  the  United  States  for 
textile  and  apparel  products  has 
grown  at  the  rate  of  about  1  percent 
per  year.  We  have  allowed  1  percent 
annual  growth  in  the  textile  section. 
We  have  not  allowed  it  in  the  shoe  sec- 
tion. I  believe  there  is  some  justifica- 
tion for  the  textile  section  of  the  bill. 
But  certainly  there  is  no  justification 
for  increasing  the  cost  of  shoes. 

What  my  amendment  does  is  to  sep- 
arate out  the  entire  shoe  category 
from  this  legislation  and  protects  the 


American      consumer      from      higher 
priced  shoes. 

How  much  time  do  I  have,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The 
Senator  has  39  seconds  remaining. 

Mr.  CHAFEE.  I  will  yield  that  back. 

The  PRESIDING  OFFICER.  The 
Senator  yields  back  his  time.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President.  I 
yield  to  our  distinguished  colleague 
from  Maine,  5  minutes. 

The  PRESIDING  OFFICER.  Five 
minutes.  The  Senator  from  Maine  is 
recognized. 

Mr.  MITCHELL.  Mr.  President,  im- 
ports now  claim  82  percent  of  the  do- 
mestic footwear  market.  How  much 
more  would  the  Senator  from  Rhode 
Island  prefer?  Ninety-five  percent? 
One  hundred  percent?  That  would  be 
the  inevitable  result  of  his  amend- 
ment. 

Now,  this  bill  covers  textiles  and 
footwear,  yet  the  Senator  wants  to 
eliminate  the  footwear  provision  but 
has  nothing  to  say  about  textiles.  Why 
is  that  so?  There  is  no  logical,  rational, 
practical  basis  for  the  distinction  the 
Senator  from  Rhode  Island  seeks  to 
make.  The  reality  is  that  there  are 
textiles  in  Rhode  Island  and  not  many 
shoes  being  manufactured.  So  the  Sen- 
ator from  Rhode  Island  wants  to  be 
able  to  say  to  the  textile  people, 
"Well.  I  really  like  this  bill,  but  boy, 
these  guys  from  shoes,  they  come  and 
put  this  awful  provision  on  it."  So  he 
makes  a  speech  seeking  to  separate 
footwear  out  and  ends  with  an  almost 
silent  note,  "Well,  I  am  not  going  to 
argue  about  the  textile  provisions." 

That  is  what  is  going  on  here  and,  in 
fact,  it  is  the  shoe  industry  that  has 
been  almost  totally  decimated  by  the 
imports  as  opposed  to  the  textiles.  So 
if  there  were  any  logic  to  the  Senator's 
position,  it  would  be  to  take  out  the 
textile  provisions  and  leave  in  the  shoe 
provision.  But.  of  course,  that  does  not 
apply  to  the  circumstances  in  his 
home  State. 

We  have  here  an  industry  that  has 
seen  imports  rise  from  50  percent  in 
1981  to  82  percent  now.  an  industry 
which  proceeded  under  the  law.  fol- 
lowed the  rules  and  won  its  case  in  the 
International  Trade  Commission 
which  unanimously  found  injury  and 
then  recommended  relief  to  the  Presi- 
dent and  which  the  President  rejected. 
Since  then,  imports  have  continued 
to  rise  and  now  reach  82  percent.  So 
more  than  four  out  of  every  five  pair 
of  shoes  sold  in  America  is  not  made  in 
America.  And  the  Senator  says,  take 
that  part  out  of  the  bill,  but  leave  in 
textiles. 

I  think  there  could  be  no  less  logical 
point  to  be  made  about  this  bill.  I 
think  if  we  need  anything,  we  need 
the  footwear  provisions.  We  need 
them  both. 


So.  Mr.  President.  I  urge  my  col- 
leagues to  see  this  amendment  for 
what  it  is  and  to  reject  it  overwhelm- 
ingly. This  is  a  very  modest  provision. 
What  other  industry  would  be  pre- 
pared to  see  82  percent  of  its  market 
go  to  imports?  The  footwear  industry 
is  in  effect  doing  that,  and  we  do  it  in 
the  face.  Mr.  President,  of  every  other 
country  restricting  footwear  imports 
into  their  markets  while  exporting 
them  into  the  American  market. 

Korea.  Taiwan.  Brazil.  Italy— they 
have  tight  controls  on  footwear  im- 
ports. In  July,  the  European  Economic 
Community  imposed  emergency  re- 
strictions on  Taiwanese  and  Korean 
footwear  exports  into  France  because 
they  reached  the  staggering  level  of  17 
percent.  So  the  Europeans,  when  their 
footwear  imports  reached  17  percent, 
said  no  more.  We  are  at  82  percent  and 
the  Senator  from  Rhode  Island  says, 
"Open  the  doors  even  wider.  Let's 
completely  destroy  the  domestic  foot- 
wear industry." 

Italy  now  has  quotas;  the  United 
Kingdom  has  aske(i  for  quotas;  Japan 
has  the  most  restrictive  market  on 
footwear  imports.  Brazil  effectively 
prohibits  any  imports.  All  of  these 
countries  are  sending  millions  of  pairs 
of  shoes  into  the  United  States  not 
permitting  any  shoes  made  outside 
their  countries  to  be  sold  in  their  mar- 
kets. They  know  that  Uncle  Sam  is 
Uncle  Sucker  on  this  issue.  They  know 
that  they  can  continue  to  sell,  without 
restriction,  all  of  their  products  in 
here  while  they  prevent  American 
products  from  being  sold  in  their 
market. 

Leave  aside  all  the  statistics,  leave 
aside  all  the  elevated  arguments,  that 
is  just  not  common  sense. 

So.  Mr.  President.  I  urge  Senators  to 
reject  this  amendment  overwhelming- 
ly. It  is  not  logical.  It  will  result  in  the 
total  destruction  of  the  footwear  in- 
dustry which  is  already  on  its  last  leg. 
Mr.  President,  let  me  add  that  im- 
ports now  claim  an  unprecedented  82 
percent  of  the  domestic  footwear 
market.  How  much  more  domestic 
market  control  by  imports  does  the 
Senator  from  Rhode  Island  think  is 
appropriate;  90  percent,  or  95  percent? 
"There  is  no  major  American  indus- 
try which  has  been  under  greater  as- 
sault from  imports  than  the  footwear 
manufacturing  industry.  Since  Ronald 
Reagan's  first  inauguration  in  1981. 
imports  have  skyrocketed  from  365 
million  pairs  a  year  to  almost  940  mil- 
lion pairs.  The  share  of  the  domestic 
market  claimed  by  imports  over  that 
period  has  risen  from  50  to  82  percent. 
In  the  meantime,  the  domestic  in- 
dustry has  shrunk  by  about  40  percent 
as  hundreds  of  plants  shut  their  doors 
sending  more  than  60,000  workers  into 
unemployment. 

This  rapid  decline  of  a  major  indus- 
try in  the  face  of  aggressive  exports 
from  other  nations  is  exactly  the  kind 


of  situation  that  merits  relief  under 
international  trade  rules.  Under  the 
GATT  escape  clause,  when  an  indus- 
try has  been  injured  due  to  a  surge  in 
imports,  it  is  permissible  for  a  nation 
to  establish  temporary  import  controls 
to  enable  the  industry  to  get  back  on 
its  feet. 

That  temporary  relief  from  imports 
is  a  fundamental  principle  of  interna- 
tional trade  rules  which  Congress  and 
American  industry  have  relied  upon  in 
adopting  trade  liberalization  agree- 
ments. Certainly,  our  trading  partners 
have  taken  full  advantage  of  the 
escape  clause. 

In  this  country,  however,  the  admin- 
istration has  unilaterally  forfeited  our 
international  rights.  The  administra- 
tion has  refused  to  defend  the  inter- 
ests of  our  industries  and  its  workers 
against  a  tidal  wave  of  footwear  im- 
ports. 

In  the  most  recent  case,  in  1985.  the 
International  Trade  Commission 
unanimously  ruled  that  the  domestic 
footwear  manufacturing  industry  was 
severely  injured  as  a  result  of  rapidly 
increasing  imports  and  was  entitled  to 
relief. 

At  that  time,  in  1985.  imports  had 
grown  rapidly  to  claim  75  percent  of 
the  domestic  market— up  from  50  per- 
cent in  1981.  Hundreds  of  plants  were 
closing,  throwing  thousands  of  work- 
ers out  of  their  jobs.  The  industry  was 
in  turmoil;  other  importing  nations 
closed  their  borders  to  footwear  im- 
ports while  at  the  same  time  the  ex- 
porting nations  were  increasing  their 
production  capacity. 

In  spite  of  the  clear  case  of  injury  to 
the  American  footwear  industry.  Presi- 
dent Reagan  rejected  the  recommen- 
dation for  relief  by  the  International 
Trade  Commission. 

That  was  the  last  of  the  four  cases 
filed  by  the  industry  over  a  13-year 
period,  during  which  the  volume  of 
imports  more  than  tripled  and  their 
share  of  the  domestic  market  doubled, 
from  41  to  82  percent. 

The  footwear  industry  played  by  the 
rules.  It  sought  relief  as  provided 
under  international  law.  It  was  clearly 
recognized  as  injured.  But  the  Presi- 
dent said  "no." 

The  footwear  provisions  in  this  legis- 
lation have  been  made  necessary  by 
the  refusal  of  the  administration  to 
exercise  American  rights  to  prevent 
the  decline  of  the  domestic  footwear 
industry.  Yet.  these  provisions  are 
modest,  and  represent  far  less  re- 
straint than  recommended  by  the  ITC. 

This  legislation  should,  in  fact,  have 
little  impact  on  imports.  It  would 
permit  imports  to  continue  at  their 
current  extraordinarily  high  levels.  In 
this  legislation,  we.  in  effect,  cede 
fully  82  percent  of  the  domestic 
market  to  imports,  preserving  the  ex- 
isting volume  of  sales.  We  simply  say 
that  imports  will  not  grow  beyond  the 
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Kingdom  has  also  just  recently  asked 
for  quota  protection.  Japan  has  the 
most  restricted  market,  with  strict 
quota  limits  on  total  footwear  imports. 
Brazil  pretty  much  prohibits  imports 
through  a  stiff  100-percent  surcharge 
that  applies  on  top  of  a  70-percent 
tariff. 

The  United  States  has  the  most 
open  footwear  market  in  the  world 
among  major  importing  nations.  Alone 
among  the  major  industrialized  na- 
tions, we  impose  no  limits  on  the  im- 
portation of  shoes.  The  predictable 
effect  has  been  the  destruction  of  the 
domestic  footwear  manufacturing  in- 
dustry at  a  cost  of  thousands  of  jobs. 

Those  footwear  factories  cannot  be 
replaced.  This  legislation  does  not  at- 
tempt that.  It  does  not  turn  back  the 
clock  by  requiring  the  footwear  im- 
ports be  rolled  back  to  lower  import 
levels.  Instead,  it  would  simply  enable 
the  industry  to  hold  on  to  the  markets 
it  now  has  to  prevent  the  virtual  elimi- 
nation of  an  important  American  in- 
dustry. 

I  urge  my  colleagues  to  support  the 
preservation  of  a  domestic  footwear 
manufacturing  industry  in  the  United 
States  by  opposing  this  amendment. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Maine  has 
expired. 

Who  yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
think  my  colleague  from  Rhode  Island 
would  like  to  respond  to  that.  I  yield  3 
more  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  minutes. 

Mr.  CHAFEE.  Mr.  President,  one  of 
the  great  opportunities  on  this  floor  is 
to  hear  the  eloquence  of  the  Senator 
from  Maine,  and  I  listened  carefully. 
My  ears  were  tuned  to  see  if  I  heard 
one  word,  the  word  "consumer."  Never 
once  in  that  tongue  of  eloquence  did 
the  word  "consumer"  appear. 

We  have  been  down  this  path  before. 
We  had  restrictive  quotas  and  who 
suffered?  The  people  who  suffered 
were  the  consumers  of  America.  And 
to  pursue  the  course  that  the  Senator 
has  outlined  is  reckless  to  the  con- 
sumer. 

Now,  he  said  there  is  no  difference 
between  the  two  provisions— the  tex- 
tile provision  and  the  shoe  provision. 
There  is.  The  textile  provision  pro- 
vides for  growth  in  imports;  the  shoe 
provision  does  not. 

Let  us  analyze  the  shoe  industry  a 
little  bit.  You  can  talk  volume,  but  you 
have  to  be  careful  when  you  do  that. 
You  must  be  careful  because  clearly  in 
units  there  are  thousands  and  millions 
more  units  of  low-cost  shoes  sold  in 
America  than  there  are  the  higher- 
cost  shoes,  and  the  U.S.  shoe  industry 
is  in  the  higher  cost  shoes. 

I  suspect  the  distinguished  Senator 
from  Maine  probably  has  a  pair  of 
Bass  shoes  on.  If  he  does  not,  he  is  in 
jeopardy.  Those  shoes  are  not  the  low- 


cost  shoes  we  are  discussing  here. 
Those  shoes  are  made  in  America  and 
they  are  higher  cost. 

So,  the  American  high-cost  shoe  in- 
dustry will  remain,  but  let  somebody 
stand  up  on  this  floor  for  the  con- 
sumer and  that  is  what  my  measure 
does.  I  want  to  thank  the  Chair. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  for  45  seconds  to  respond  briefly 
to  the  Senator's  statement. 

The  PRESIDING  OFFICER,  ^yho 
yields  time? 

Mr.  ROLLINGS.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  45  seconds. 

Mr.  MITCHELL.  Let  us  talk  about 
consumers.  The  300,000  textile  work- 
ers who  lost  their  jobs  as  a  result  of 
imports  used  to  be  consumers  but  are 
not  anymore.  The  60,000  men  and 
women  who  worked  in  manufacturing 
shoes  who  lost  their  jobs  as  a  result  of 
imports  used  to  be  consumers.  They 
are  not  anymore.  And  the  argiunent 
that  this  will  increase  prices  is  simply 
wrong.  The  provision  in  the  bill  takes 
into  account  the  low-priced  shoes.  It 
sets  them  in  a  separate  category  and 
deals  with  the  problem  described  by 
the  Senator. 

Finally,  let  me  say,  I  have  on  a  pair 
of  Dexter  shoes  made  in  Maine.  I  will 
wear  my  Basses  tomorrow.  [Laughter.] 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  myself  15  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  I 
hardly  know  where  to  start  because  we 
have  not  had  just  2  days  of  debate  on 
this  bill,  we  have  3  or  4  years  of  debate 
on  trade  itself  and  2  or  3  years  of 
debate  on  textiles  over.  I  am  not  sure 
there  is  much  more  new  to  say. 

I  can  say  this:  One,  the  bill  that  is 
before  us  does  not  deal  with  unfair  im- 
ports. There  is  no  allegation  of  unfair- 
ness. It  simply  says  we  are  going  to 
put  up  a  barrier  against  the  fairly 
made  foreign  textiles  and  foreign 
shoes.  The  heck  with  the  argument 
about  fairness  or  unfairness;  we  are 
just  going  to  put  up  the  barrier  fully 
realizing  that  that  argiunent  can  come 
home  to  haunt  us  when  we  are  trying 
to  get  other  nations  to  knock  down 
their  unfair  trade  barriers  to  our  ex- 
ports. They  will  say.  "You  just  put  up 
unfair  barriers  to  our  textiles."  to 
which  we  can  only  say,  "Yes,  we 
have." 

I  do  not  think  anybody  argues  here 
as  to  whether  or  not  the  barriers  are 
fair  or  unfair,  the  foreign  trade  prac- 
tices are  fair  or  unfair. 

Two,  there  is  no  question  but  what 
the  textile  industry  is  very  profitable. 
Its  earnings  are  almost  twice  those, 
based  on  assets,  of  the  average  manu- 


facturing industry  in  the  United 
States.  Unemployment  in  the  textile 
States,  without  exception,  is  lower 
than  in  the  rest  of  the  States  of  the 
United  States.  There  is  no  question 
the  textile  industry  is  doing  well.  Em- 
ployment has  gone  up  in  the  textile  in- 
dustry. 

There  is  no  question  but  what  those 
in  the  textile  industry  think  this  is 
going  to  be  a  good  year. 

Let  me  read  two  or  three  quotes. 
The  first  is  from  W.  Paul  Tippett,  the 
president  of  Springs  Industries.  Inc.: 

Over  the  past  several  years,  textiles  have 
been  referred  to  as  a  sunset  industry,  an  in- 
dustry on  the  way  out.  In  fact,  we  are  now 
entering  a  period  of  potential  strength  and 
progress  that  may  be  greater  than  we  have 
seen  over  the  last  100  years. 

From  Charles  Hayes,  the  chairman 
of  the  board  of  Guilford  Mills: 

We  are  looking  forward  to  1988  with  con- 
siderable encouragement.  We  anticipate  an- 
other strong  year  in  sales  and  earnings. 

Mr.  President,  there  is  quote  upon 
quote  from  textile  leaders  that  they 
think  they  are  on  a  dynamic  industry, 
not  a  sunset  industry.  There  is  also 
not  much  argument  as  to  whether  or 
not  this  is  going  to  cost  the  American 
consumers  money.  Their  estimates  run 
from  a  low  of  about  $280  per  family 
per  year  to  a  high  of  $500  or  $600  per 
family  per  year  depending  upon  which 
studies  you  read,  but  I  do  not  know  of 
any  studies  at  all  that  say  anything 
other  than  clothes  and  shoes  are  going 
to  cost  the  American  consumers  more. 

Now,  ironically,  instead  of  these  tar- 
iffs and  quotas,  if  we  were  to  try  to 
pass  a  bill  and  say  we  will  levy  a  tax  of 
$300  on  every  American  family  and  we 
will  give  that  money  to  the  textile  in- 
dustry, we  would  be  hooted  out  of  the 
Senate.  But  by  the  simple  device  of 
putting  on  quotas  which  will  raise  the 
price  of  the  clothing  that  the  con- 
sumer pays  for  and  the  $300  per 
family  goes  to  the  textile  industry  by 
virtue  of  the  quota  rather  than  the 
tax,  it  becomes  a  serious  argument.  It 
is  $300  either  way  for  the  consumer. 
The  question  is  on  one  case  the  con- 
sumer knows  it;  in  the  other  case  the 
consumer  does  not.  Those  facts  I  think 
are  probably  beyond  question.  I  say  I 
might  be  off  $100  one  way  or  the 
other  on  the  cost,  but  most  of  the 
studies  would  conclude  that. 

I  now  want  to  take  up  from  yester- 
day if  I  might  with  Senator  Hollings 
and  his  Alexander  Hamilton  state- 
ment, "and  I  am  a  protectionist." 
Indeed,  he  says  it,  "make  me  the  No.  1 
protectionist  in  the  country,"  and 
quotes  himself  as  a  protectionist.  And 
my  friend  from  Texas,  Senator 
Gramm,  correctly  lauded  Senator  Rol- 
lings as  not  being  a  hypocrite.  There 
are  some  people  who  will  attempt  to 
disguise  their  support  for  this  bill.  He 
frankly  admits  out  and  out,  "I  am  a 
perfectionist." 


I  am  not.  But  let  us  remember  when 
he  cites  Alexander  Hamilton  and  he 
cites  the  1789  report  on  manufacturers 
and  the  first  protection  act  of  1789, 
what  was  the  purpose  of  protection  at 
that  time?  The  purpose  of  protection 
was  to  protect  fledgling  industries 
against  protection  from  dominant  Eu- 
ropean competitors— give  these  new  in- 
dustries a  little  bit  of  time  to  grow, 
become  mature,  become  strong,  and 
then  the  protection  could  be  removed. 
That  was  the  whole  argument  about 
protectionism.  There  is  no  question 
but  what  we  tried  to  help  the  textile 
industry. 

When  we  passed  the  first  Tariff  Act 
of  1789,  we  established  tariffs  on  raw 
cotton,  hemp,  yarn,  tanned  leather, 
readymade  clothing,  millinery,  shoes, 
boots,  and  whatnot.  That  was  the  first 
protection  for  the  textile,  apparel,  and 
shoe  industry,  and  then  recently  you 
see  Representative  Mallery's  state- 
ment. He  is  complaining  about  the 
status  of  the  textile  industry  and  de- 
clining employment,  and  he  says, 
"Now,  it  is  certain  they  must  surren- 
der"—they  being  the  manufacturers— 
'unless  the  Government  will  afford  its 
aid.  Already  a  part  has  relinquished.  It 
cannot  go  on.  Sacrifices  have  been 
made  already.  They  have  been  en- 
dured in  the  hope,  in  the  confidence, 
that  this  session  of  Congress  would 
not  pass  by  without  an  effort  on  their 
behalf.  If  this  hope  is  abandoned,  the 
manufacturer  will  abandon  his  busi- 
ness." 

That,  however,  is  Representative 
Mallery  speaking  in  1827.  And  we 
passed  the  "tariff  of  abominations"  as 
it  is  called  in  history  and  may  have 
helped  bring  on  the  depression  in  the 
1830's  when  we  passed  a  high  tariff 
protecting  textiles  and  others. 

In  1956,  when  we  were  again  dealing 
with  the  issue  should  we  give  to  the 
President  of  the  United  States  the 
power  to  negotiate  limits  on  imports  of 
textiles.  Senator  Payne  of  Maine  says, 
"The  textile  industry  does  not  seek 
favors  but  does  ask,  Mr.  President, 
that  the  additional  burden  of  ever-in- 
creasing exports  not  be  added  to  other 
troubles.  The  industry  seeks  a  chance 
to  adjust,  to  work  out  its  problems  so 
that  once  again  it  can  stand  strong 
against  competition  from  whatever 
source." 

So  we  passed  the  act  in  1956,  32 
years  ago,  to  give  the  textile  industry 
time  to  work  out  its  problems. 

Mr.  President,  protectionism,  as  I 
say,  was  designed  to  give  industries  a 
time  to  become  mature.  It  has  now 
been  200  years  since  we  started  pro- 
tecting the  textile  industry.  They  are 
big  boys.  They  can  fight  their  own  bat- 
tles worldwide.  As  a  matter  of  fact, 
they  are  fighting  their  own  battles 
worldwide  very  successfully.  The 
United  States  is  exporting  increasing 
numbers  of  textiles.  But  Senator  Rol- 
lings says  we  have  got  to  make  it 


here,  manufacture  it  here,  and  he  cites 
the  railroads,  and  Abraham  Lincoln 
and  the  Civil  War  and  somebody  advis- 
ing Lincoln,  "Why  don't  you  bring  it 
in  from  England?"  He  says,  "No,  sir. 
We  are  going  to  make  it  right  here  in 
this  country."  And  then  the  Senator 
goes  on  to  say  plain  and  simple  Abra- 
ham Lincoln  practiced  protectionism, 
and  that  is  how  we  got  the  Harrimans. 
Camegies,  the  great  endowments. 

Mr.  President,  we  built  the  railroads 
with  foreign  money,  not  domestic 
money,  basically  financed  by  Britain 
and  Germany,  mostly  bonds.  Almost 
all  of  the  railroad  engines  on  those 
railroads  came  from  Europe.  As  a 
matter  of  fact,  we  had  a  negative  bal- 
ance of  trade— trade  is  the  normal 
term  we  use  when  we  talk  about  goods. 
Payments  is  exchanges  of  money.  We 
had  a  negative  balance  of  trade  and 
payments  in  this  country  from  Plym- 
outh Rock  to  1914,  and  by  that  I  mean 
we  imported  more  machinery  and  tex- 
tiles and  everything  else  than  we  ex- 
ported. We  imported  more  money, 
more  capital  than  we  exported.  We 
built  an  extraordinarily  strong  coun- 
try on  imported  goods  and  imported 
capital. 

Where  we  started  to  really  succeed  is 
when  we  became  good  at  thinking  and 
doing  something  better  than  the  rest 
of  the  world  could  do  it  when  Eli 
Whitney  decided  to  invent  a  cotton  gin 
and  Cyrus  McCormick  the  reaper,  and 
George  Westinghouse  the  air  brake, 
and  Eastman  the  cameras.  We  domi- 
nated the  world  markets  when  then 
we  had  higher  wages  than  you  had  in 
the  Koreas  or  the  Japans.  In  many 
cases  you  had  slavery  existing  in  the 
world  and  no  wages.  We  found  a  way 
to  do  it  and  that  way  was  to  outthink 
our  competition. 

I  have  used  the  example  yesterday 
and  I  will  use  it  again  of  Mentor 
Graphics,  a  young  electronics  firm  in 
Oregon  that  did  not  exist  a  decade 
ago.  It  was  founded  in  the  late  1970's 
or  early  in  1980.  I  cannot  remember 
which.  It  makes  what  they  call  a  cad 
cam  machine,  a  computer-assisted 
design  machine  that  enables  with  the 
use  of  a  computer  design  of  engineer- 
ing models  rather  than  having  to 
make  the  models.  You  punch  it  in  on 
the  computer  and  you  see  what  it  will 
do  under  different  conditions  and  you 
can  vary  the  factors.  This  company 
started  out  with  no  sales  obviously.  In 
1980,  1981  they  made  sales  of  $15  mil- 
lion, none  of  which  were  overseas.  I 
think  in  1986—1  may  be  off  a  year;  I 
do  not  think  these  are  1987  figures— 
their  sales  had  grown  to  about  $800 
million  of  which  about  half  were  over- 
seas sales. 

You  ask  yourself  how  on  Earth  can  a 
computer  company  located  in  subur- 
ban Portland,  OR,  pay  the  wages  we 
have  to  pay  in  the  United  States  and 
compete  against  the  wages  of  Japan 
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occasion,   talked   to   the 
of  Mentor  Graphics  when 
considering  the  research  and 
credit.   This   is  a   high- 
electronic  company  in  the 
industry  and  very  support- 
Federal  Government  research 
credit.  And  the  presi- 
company  was  very  careful. 
Job,  of  course,  my  company 
the  credit  and  we  can  use 
but  to  be  very  honest  with 
was  no  Federal  research 
credit  at  all,  it  would 
one  whit  the  amount  of 
we  spend  on  research  and 
because    we     have    no 
said,  "Maybe  Big  Blue," 
they  refer  to  IBM  in  the 
Maybe  Big  Blue  can  look  at 
and  say   we'll   lay  on  an 
million  because  the  Federal 
will  give  us  a  20-,  25-per- 
He  said  "I  hope  my  com- 
lay  gets  to  be  that  big  and 
and  that  immense  that 
in  those  terms  but  at  the 
would    spend    what    we 
research   and  development 
have  to  because  if  we  do 
be  out  of  business." 
President,  the  question  is 
outthink  the  rest  of  the 
the    standard    of    creative 
Nobel  Prizes,  we  still  beat 
hollow.    You    do    not   see 
Prizes  awarded,  not  many, 
scientists,  none  to  Korean 
I  hat  I  am  aware  of,  none  in 
,  none  in  Singapore,  none 
that  I  am  aware  of— I  may 
one— none  in  Bangladesh 
Philippines  or  the  so-called  un- 
countries   that   are   be- 
m4nufacturing  centers  and  al- 
us    because    of    low 
bulk  of  Nobel  Prizes  for 
ihemistry,  physics,  the  bulk 
go  to  American  scientists, 
a  question  that  we  are 
lought  at  the  creative  level, 
along  the  way  what  hap- 
hink  we  became  slack  or  fat 
may  be,  and  we  did  not 
co|npete  in  the  world,  and  that 
roughly    1945    to    1960, 
or  1963  when  we  came  out 
^  Var  II  absolutely  dominant, 
had  not  been  bombed, 
and  Japan  were  prostrate, 
become  a  defeat  economy 
ejection  of  the  Labor  govern- 
for  roughly    15,    16,   or   17 
we    made    good    or 
cc(uld  be  sold  in  the  United 
sold  overseas. 

had    no    foreign 
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beetles  and  we  thought  only  funny 
people  drove  them,  and  the  industry 
leaders  of  General  Motors,  Ford,  and 
Chrysler  laughed  and  said  those  cars 
could  never  be  5  percent  of  the 
market.  Nobody  wants  a  car  that  could 
get  20,  25  miles  per  gallon  that  you 
have  to  crowd  into;  no  market  except 
for  an  odd  segment  of  odd  people  who 
buy  those  funny  German  cars.  That 
was  1955.  1956,  and  1957.  The  Volks- 
wagens did  not  do  badly.  Then  we 
started  getting  hit  in  1965,  and  1970 
with  Hondas,  Toyotas,  Datsuns, 
Volvos— good  cars,  well-made  cars,  and 
not  made  by  cheap  labor.  Japan's 
labor  almost  equals  ours.  Sweden  pays 
more  than  we  pay.  And  we  were  not 
used  to  it.  But  we  are  getting  used  to  it 
now. 

And  there  is  no  question  but  what 
we  can  compete,  and  the  best  of  the 
textile  industry  is  competing.  But  if 
we  pass  this  bill,  if  we  put  up  the  bar- 
riers, and  say  to  the  textile  industry, 
do  not  worry,  despite  the  fact  that  you 
have  now  had  1  year  short  of  200  years 
of  protection  we  will  give  you  a  little 
more  temporary  protection  to  adjust 
to  the  world  competition.  Then  they 
will  not  adjust.  Protection  does  not 
ensure  adjustment.  Protection  guaran- 
tees sloth,  waiting,  and  hoping. 

I  often  wonder  how  in  the  1800's  and 
1900's  England  became  so  dominant  in 
the  world,  and  I  know  my  good  friend 
from  South  Carolina  will  say,  "Oh, 
protectionism,"  and  whatnot.  That  is 
not  what  I  mean.  How  did  England 
happen  to  capture,  after  finally  Hol- 
land ceded  from  their  position  of 
dominance,  the  world  shipping  market 
and  the  world  manufacturing  market? 
There  were  other  areas  that  under- 
stood shipbuilders.  England  was  not 
the  leader  of  the  shipbuilding  industry 
in  the  15th  and  16th  centuries.  Genoa 
was,  and  Venice  was.  They  made  good 
ships,  galleys  or  ships,  designed  for 
the  Mediterranean  Sea. 

Do  you  know  what  happened? 
Genoa  and  Venice  did  not  grasp  what 
Henry  the  Navigator,  Christopher  Co- 
lumbus, and  others  were  discovering. 
There  was  an  ocean  to  sail  outside  the 
Mediterranean,  but  you  were  not 
going  to  do  it  with  ordinary  galleys. 
You  were  going  to  do  it  with  large  sail- 
ing ships  propelled  by  wind.  Great 
Britain  grasped  that  and  became  the 
leader  of  the  world  in  shipping,  not  be- 
cause their  wages  were  lower.  Their 
wages  even  then  were  higher  than 
Genoa  or  Venice  or  Egypt,  Phoenicia, 
any  of  the  old  sailing-dominant  coun- 
tries. 

They  simply  realized  there  was  a 
market  to  be  met  and  they  would  meet 
it  better  than  anybody  else  by  building 
ships  better  than  anybody  else  domi- 
nating world  trade  against  countries 
that  had  had  greater  shipping  histo- 
ries earlier  in  their  history,  had  been 
greater  than  England  earlier  in  their 
history  and  had  dominated  what  was 


then  the  world  trade,  the  Mediterrane- 
an, earlier  than  England.  But  they  all 
faded  because  they  could  not  think 
ahead. 

Rudyard  Kipling  once  did  a  poem 
called  the  "Mary  Glouster."  It  is  the 
story  of  a  shipping  magnate  in  Eng- 
land. The  poem  takes  place  at  the  end 
of  his  life  but  the  poem  is  a  history 
from   the   time   he  was  a  young  lad 
from    where    he   started    to    how    he 
became  the  shipping  magnate  in  Eng- 
land. It  goes  something  like  this: 
I  didn't  begin  with  the  asking. 
I  took  my  job  and  I  stuck. 
I  took  risks  when  others  were  fearful. 
And  now  they're  calling  it  luck. 
When  they  asked  me  how  I  did  it, 
I  quoted  the  scripture  text: 
Just  keep  your  light  a  shinen 
A  little  ahead  of  the  next. 
Oh.  they  copied  and  stole  all  they  could 

find. 
But  they  couldn't  copy  my  mind. 
So  I  left  them  sweatin'  and  stealin', 
A  year  and  a  half  behind. 

That  is  where  America  must  be.  Mr. 
President,  we  will  not  be  there  as  pro- 
tectionists. We  will  be  there  if  we  are 
forced  to  compete  against  the  best 
minds  and  the  best  craftsmen  that 
exist  in  this  world.  Because  there  is 
not  yet  another  country  in  this  world 
that  can  amass  capital  as  we  can. 
There  is  not  yet  another  country  that 
overall  has  as  broad  and  good  an  edu- 
cation system  as  we  do,  as  good  an  in- 
ternal transportation  system,  and  a 
better  sense  of  international  markets 
than  we  used  to  have. 

This  country  is  not  lacking  natural 
resources.  If  you  want  to  talk  about  a 
country  that  is  short  of  natural  re- 
sources, look  at  Japan— no  oil,  no  nat- 
ural gas,  no  coal.  They  import  95  per- 
cent of  all  of  their  energy.  This  coun- 
try is  a  cornucopia  of  energy.  We  have 
a  400-year  supply  of  coal  if  we  want  to 
use  it.  We  have  a  200-year  supply  of  oil 
shale.  By  twice  over  we  could  outdo 
Russia  in  natural  resources.  We  are 
not  lacking  anything  except  perhaps 
confidence  among  some  industrial 
leaders  who  fear  they  cannot  compete. 

So,  Mr.  President,  I  would  hope  that 
we  would  defeat  this  bill,  turn  Ameri- 
ca's attention  again  toward  trade,  com- 
merce, and  competition.  If  we  turn  our 
back  on  that,  it  will  be  a  sorry  and 
shameful  day  for  this  country. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  South 
Carolina  has  4  minutes.  53  seconds  re- 
maining. 

Mr.  HOLLINGS.  I  yield  53  seconds 
to  my  distinguished  colleague  from 
Maine. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  COHEN.  Mr.  President.  I  thank 
the  Senator  for  his  generous  yielding 
of  time. 

I  want  to  offer  a  couple  of  comments 
about  the  amendment  that  is  pending. 


that  of  Senator  Chafee.  Senator 
Chafee.  is  concerned  that  the  price  of 
shoes  is  going  up  for  his  Rhode  Island 
constituents. 

Let  me  suggest  that  if  you  agree  to 
this  amendment  and  eliminate  the  last 
18  percent  of  the  shoe  manfacturers  in 
this  country,  you  will  guarantee  that 
prices  will  go  up  in  this  country.  I  will 
cite  one  example,  a  company  that  pro- 
duced velveteen,  manmade  fibers  in 
this  country.  It  went  out  of  business  in 
1985.  The  day  after  it  went  out  of  busi- 
ness, velveteen  imports  jumped  33  per- 
cent the  very  next  day. 

That  is  what  you  are  looking  for  as 
far  as  the  elimination  of  the  shoe  in- 
dustry in  this  country  by  eliminating 
the  last  vestiges,  the  last  18  percent. 

You  will  guarantee  that  100  percent 
of  all  shoes  that  are  manufactured  are 
manufactured  abroad,  and  there  will 
be  no  incentive  for  those  foreign  com- 
petitors to  reduce  that  price.  It  will 
only  go  up,  and  Senator  Chafee.  con- 
stituents will  not  pay  less.  They  will 
pay  more. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 

Mr.  PACKWOOD.  What  is  the  time 
situation? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  controls  8  min- 
utes. 

Mr.  PACKWOOD.  I  would  be  happy 
to  yield  5  minutes  to  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  EVANS.  Mr.  President,  I  thank 
the  Chair.  I  doubt  that  I  will  use  the 
entire  5  minutes.  We  have  debated 
this  bill  extensively  over  the  last  sev- 
eral days,  and  some  would  say  ad  nau- 
seum.  But  I  think  we  have  come  to  a 
very  clear  point. 

Those  who  support  this  bill  and 
their  proponents  have  rejected  all 
amendments.  Many  of  those  amend- 
ments were  designed  to  make  it  a 
better  bill,  perhaps  even  an  acceptable 
bill  to  many  of  us.  But  we  have  reject- 
ed those  amendments  designed  to  re- 
lieve pressures  on  the  poor,  rejected 
amendments  designed  to  relieve  pres- 
sures on  the  elderly,  and  rejected 
amendments  which  would  have  in 
many  instances  aided  those  who  seek 
help  in  a  better  fashion  than  this  bill 
as  it  now  sits. 

I  believe  that  many  of  those  who 
voted  to  reject  these  amendments  will 
find  that  those  votes  will  come  back  to 
haunt  them. 

Mr.  President,  this  is  a  bill  of  fear, 
not  of  hope.  This  is  a  bill  of  the  past, 
and  not  the  future.  In  fact,  I  would  go 
so  far  as  to  say  this  is  a  bill  of  the  co- 
lonial past,  to  preserve  the  very  first 
instances  of  American  economic 
growth. 

In  those  years  there  were  textiles, 
there  was  tobacco,  and  there  was 
indigo  that  gave  the  first  growth  of 


American  strength  in  the  South.  We 
protect  tobacco.  We  have  protected 
textiles  extraordinarily.  I  am  surprised 
that  the  Senators  from  these  States 
have  not  brought  forth  a  bill  to  seek 
unique  protection  for  the  indigo  indus- 
try as  well. 

Mr.  President,  it  has  been  clearly 
pointed  out  to  all  Members  of  the 
Senate  and  to  everyone  in  the  country 
that  the  States  involved  in  these  in- 
dustries are  clearly  making  a  transi- 
tion, a  striking  transition,  to  vibrant 
new  economies.  These  are  not  States 
among  the  poorest.  These  are  not 
States  among  the  least  economically 
healthy.  These  are  States  with  low-un- 
employment rates.  States  with  new  in- 
dustries. States  with  new  opportuni- 
ties. It  is  not  just  the  vibrant  new 
economies  of  those  States,  but  it  is  the 
textile  industry  itself  which  has 
become  more  competitive. 

It  has  been  clearly  pointed  out  that 
without  this  legislation,  with  the  al- 
ready excessive— in  this  Senator's 
view— protection  of  the  industry,  there 
has  been  ample  opportunity  to  mod- 
ernize, to  become  more  effective,  to 
compete  in  a  world  market. 

Mr.  President,  we  often  vote  in  this 
body  on  the  basis  of  friendships  and 
long  associations,  and  that  is  a  com- 
mendable practice.  It  is  a  commenda- 
ble practice  until  you  are  faced  with 
an  issue  so  vital  and  so  strong  that 
those  long  time  friendships  and  asso- 
ciations simply  must  be  set  aside. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  PACKWOOD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  EVANS.  May  I  have  1  more 
minute? 

Mr.  PACKWOOD.  I  yield  1  more 
minute  to  the  Senator. 

Mr.  EVANS.  Mr.  President,  I  urge- 
in  fact.  I  implore— my  fellow  Senators, 
if  it  is  a  case  of  friendship  and  long  as- 
sociation, to  set  it  aside,  to  vote  on  this 
issue  on  its  merits  and  on  its  merits 
alone  and,  in  doing  so,  vote  against  a 
bill  that  is  clearly  not  in  America's 
best  interests,  not  in  the  best  interests 
even  of  the  States  involved,  and  not 
even  in  the  best  interests  of  the  textile 
industry,  itself. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  such  time  as  I  have  remaining  to 
the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  how 
much  time  is  that? 

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  CHAFEE.  Mr.  President,  the 
speeches  that  have  just  been  heard 
deal  with  the  overall  piece  of  legisla- 
tion. I  would  like  to  concentrate,  if  I 
may,  for  a  couple  of  minutes  on  my 
amendment,  which  of  course  is  quite 
separate  from  the  overall  bill. 

My  amendment  would  separate  out 
the  shoe  provisions  totally.  It  would 


eliminate  all  the  quotas  imposed  on 
shoes. 

There  is  difference  between  the  shoe 
provisions  and  the  textile  provisions. 
The  shoe  provisions  are  far  harsher. 
The  shoe  provisions  provide  that  the 
quotas  will  be  rolled  back  to  the  1986 
import  level,  with  no  growth  whatso- 
ever provided. 

I  would  like  everyone  here  who  is  lis- 
tening and  those  throughout  America 
to  think:  If  you  or  your  children  wear 
Adidas  or  Nike  or  Reeboks— any  of 
those  shoes;  you  name  it— they  are  all 
covered  by  these  import  restrictions. 
The  price  of  these  shoes  will  go  up 
when  there  is  a  limitation  on  the  im- 
ports provided  and  the  American  do- 
mestic shoe  producers  do  not  produce 
that  type  of  shoe  or  that  cost-level 
shoe.  The  American  manufacturers 
are  in  the  higher  market,  they  are  not 
going  to  market  any  of  these  in  Amer- 
ica because  they  cannot  afford  to,  and 
the  price  of  American  consumers  will 
rise  dramatically. 

The  distinguished  Senators  from 
Maine  have  spoken,  and  despite  the 
woes  that  are  portrayed  for  Maine 
that  are  existing  under  the  current 
flood  of  imports  of  shoes,  as  they  de- 
scribe it,  the  unemployment  level  in 
Maine,  which  is  4.7  percent,  is  less 
than  the  national  average. 

I  hope  everyone  will  support  this 
amendment. 

Mr.  COHEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHAFEE.  I  yield. 

Mr.  COHEN.  I  point  out  that  in  the 
shoe-producing  counties  in  Maine,  the 
unemployment  rate  is  in  excess  of  9 
percent,  not  4.7  percent.  The  reason 
why  it  is  that  overall  in  the  State  is 
that  some  wealthy  Rhode  Islanders 
have  been  coming  to  Maine  and 
buying  all  the  coastal  properties. 
[Laughter.] 

Mr.  CHAFEE.  If  we  have  wealthy 
Rhode  Islanders,  they  remain  ex- 
tremely scarce,  in  my  judgment. 

Mr.  COHEN.  Also,  with  respect  to 
the  imports  coming  in,  the  Reeboks 
and  the  others  the  Senator  has  cited, 
the  import  value  as  they  come  into 
this  country  is  roughly  $9.90.  Ask  the 
people  in  America,  the  mothers  who 
are  buying  these  shoes,  whether  they 
are  paying  $9.90.  They  are  paying  $60, 
$70.  $80,  or  $90. 

This  amendment— in  fact,  the  bill  as 
it  is  structured— allows  937  million 
pairs  of  shoes.  That  is  four  pairs  for 
every  man.  woman,  and  child  in  this 
country,  per  year,  and  82  percent 
ought  to  be  enough. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  HOLLINGS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Four 
minutes. 
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.  Mr.  President,  I  am 
Packwood  and  Senator 
cited  Alexander  Hamil- 

to  200  years  ago  and 
protect  fledgling  Ameri- 


julnp  to  the  1930's,  after  we 
economic  boom  of  the  twen- 
deyeloped  our  industry  after 
I.  Yes,  protectionist  FDR 
ijeciprocal  free  trade,  he  de- 
ec<)nomic  reciprocity,  realiz- 
that  business  is  busi- 
is  not  fair.  Business  is 
iid  moaning:  "We  are  help- 
Japanese  defend  yourself,  so 
IS."  We  tried  that  for  30 
ii  has  not  worked. 
Ro<  sevelt  did  in  order  to  keep 
open   was   to   temporarily 
d4>ors,  and  in  order  to  save 
he    temporarily    plowed 
:rops.  Today,  in  order  to 
foreign  trade  barriers,  we  will 
temporarily  raise  our  own  bar- 

prfctectionist  in  the  tradition 
passed  not  only  the  Recip- 
Act  but  also  the  Agricul- 
Adjuslment  Act,  with  price  sup- 
pfotective  quotas  for  Ameri- 
also    the    Export- 
so  that  the  folks  in  Seat- 
coi^ld  subsidize  their  airplane 
thing  textiles  and  ap- 
ilever  asked  for  is  subsidies, 
get  it  straight.  Yes,  the 
under  Hamilton  was  mer- 
Tbday,  the  comparative  ad- 
Qovemment,  Government's 
foster  and  favor  exports 
protecting  critical  domestic  in- 
rettably,   our  U.S.   Gov- 
refused  to  adapt  to  this 
international  reality.  The  result  is 


the  list,  and  here  is  what 
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Presid  ent,  I  urge  my  colleagues 

his  important  textile,  ap- 

fcotwear  bill.  American  in- 

^i  rilling    to    compete.    The 

w(  rker  is  willing  to  compete. 

deser  'e    an    American    govem- 

willi  ng  to  compete  as  they  are. 

PRE5IDING    OFFICER.    The 

£  enator  has  expired. 

.  HOLLJngS.  Thank  you. 


The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  I  move 
to  table  the  amendment  that  is  pend- 
ing. 

Mr.  HOLUNGS.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  an  extremely  brief  period  for  the 
purpose  of  making  a  statement  for  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  the  State 
of  Nebraska  is  not  well  known  as  a  tex- 
tile and  apparel  producing  State.  How- 
ever, the  State  of  Nebraska  employs 
over  2,000  workers  in  this  industry. 
The  hard-working  men  and  women  in 
Nebraska's  apparel  factories  are  to  be 
admired  and  respected. 

They  produce  top  quality  products 
at  fair  but  competitive  wages.  Many 
Nebraska  farm  families  depend  on  ap- 
parel jobs  for  a  much  needed  second 
income  to  supplement  an  often  unreli- 
able income  from  agriculture.  In 
recent  years,  these  hard-working 
Americans  have  seen  their  jobs  threat- 
ened by  an  unrelenting  stream  of 
cheap  foreign  products.  If  left  un- 
checked, our  Nation  risks  losing  its 
textile  and  apparel  industry. 

We  are  at  the  point  where  our 
Nation  must  ask,  do  we  want  a  domes- 
tic textile  and  apparel  industry?  I  say 
yes,  the  textile  and  apparel  industry  is 
important  to  Nebraska  and  the 
Nation. 

Mr.  President,  I  intended  to  support 
the  1988  textile  bill.  I  am  especially 
pleased  that  the  distinguished  Senator 
from  South  Carolina,  Fritz  Hollings, 
added  the  Daschle  amendment  to  the 
new  textile  bill. 

The  Daschle  agriculture  amend- 
ment, which  I  cosponsored,  is  a  vital 
and  crucial  improvement  in  the  legis- 
lation before  this  body.  If  properly  im- 
plemented, this  provision  will  protect 
American  agriculture  from  retaliation. 
It  will  offer  the  United  States  an  op- 
portunity to  expand  its  agricultural 
export  markets.  The  Daschle  amend- 
ment gives  our  trading  partners  a 
much  needed  incentive  to  purchase 
more  American  agriculture  products  in 
order  to  secure  an  opportunity  to 
expand  their  textile  and  apparel  ex- 
ports to  the  United  States. 

In  1985,  when  a  textile  bill  was  last 
before  the  U.S.  Senate,  I  voted  against 
the  bill.  The  current  textile  trade  leg- 
islation before  the  U.S.  Senate  is  dra- 
matically different  and  better  than 
the  1985  bill.  The  earlier  version 
would  have  actually  rolled  back  textile 
and    apparel    imports.   The   new    bill 


allows  1  percent  global  growth.  In  fact, 
the  1988  textile  bill  permits  a  higher 
level  of  imports  than  would  have  re- 
sulted had  existing  trade  agreements 
been  fully  enforced  over  President 
Reagan's  term. 

More  importantly,  the  earlier  bill  of- 
fered no  security  to  American  agricul- 
ture. The  new  bill  includes  the  inge- 
nious Daschle  amendment. 

Another  key  change  since  1985,  is 
the  passage  of  time  and  the  continuing 
failure  of  the  administration  to  take 
action  to  bring  textile  and  apparel  im- 
ports under  control.  It  is  important  to 
point  out  that  if  the  Reagan-Bush  ad- 
ministration had  kept  its  1980  and 
1984  campaign  pledges  to  textile  and 
apparel  workers,  there  would  be  abso- 
lutely no  need  for  this  legislation.  The 
President  promised  to  hold  down  tex- 
tile import  growth. 

Over  President  Reagan's  term,  we 
have  heard  a  lot  about  the  benefits  of 
free  trade.  In  Nebraska,  we  have  seen 
many  of  the  costs  in  terms  of  lost  jobs 
and  lost  markets  due  to  unfair  foreign 
competition. 

I  have  heard  from  hundreds  of  Ne- 
braskans  in  the  apparel  industry  who 
see  their  jobs  at  risk  as  a  result  of  un- 
restrained free  trade.  It  is  time  that 
we  stood  up  for  these  working  Ameri- 
cans who  produce  quality  products. 

Over  the  Reagan-BusH  years,  there 
has  been  a  marked  deterioration  of 
our  Nation's  industrial  base.  The  tex- 
tile and  apparel  industry  has  been  hit 
hard  by  the  free  trade  ideas  of  the  last 
7'/2  years.  As  a  Senator  from  a  rural 
State,  I  am  a  free  trader  by  nature. 
However,  free  trade  without  fair  trade 
is  very  dangerous. 

Given  the  economic  disruption  expe- 
rienced in  the  textile  and  apparel 
sector,  the  new  textile  bill  makes 
sense.  The  current  bill  is  moderate  and 
it  protects  agriculture.  This  bill  does 
not  close  our  market  to  imported  tex- 
tiles, apparel,  and  shoes  but  attempts 
to  hold  import  growth  to  manageable 
level. 

Mr.  President,  although  I  would 
prefer  that  the  Reagan-BusH  adminis- 
tration had  enforced  existing  textile 
and  apparel  agreements  over  the  last 
7'/i  years,  I  will  support  the  new  tex- 
tile bill.  It  is  not  the  perfect  solution 
to  this  problem,  but  it  is  a  sensible 
one.  Our  Nation  cannot  afford  to  de- 
stroy the  textile  and  apparel  industry 
in  the  name  of  free  trade. 

Mr.  President,  in  supporting  the  tex- 
tile bill,  I  am  proud  to  stand  shoulder 
to  shoulder  with  Nebraska's  and 
America's  textile  workers.  I  would  also 
like  to  note  for  the  record,  that  the 
new  improved  textile  bill  is  supported 
by  a  number  of  influential  agricultural 
organizations  including  the  Nebraska 
Wheat  Growers,  the  Nebraska  Wheat 
Board,  the  National  and  Nebraska 
Corn  Growers,  the  National  and  Ne- 
braska Farmers  Organization,  the  Na- 


tional and  Nebraska  Farmers  Union, 
the  Nebraska  Sheep  Council,  the 
American  Agriculture  Movement,  and 
the  Mid-States  Wool  Growers  Coop- 
eratives. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  motion  of 
the  Senator  from  Maine  to  table  the 
amendment  of  the  Senator  from 
Rhode  Island.  On  this  question  the 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  and  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]  are 
necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Nevada  [Mr.  Hecht], 
the  Senator  from  Nebraska  [Mr. 
Karnes],  the  Senator  from  Indiana 
[Mr.  Quayle],  and  the  Senator  from 
Vermont  [Mr.  Stafford]  are  necessari- 
ly absent. 

I  also  announce  that  the  Senator 
from  New  Mexico  [Mr.  Domenici]  is 
absent  on  official  business. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  63, 
nays  26,  as  follows: 

[RoUcall  Vote  No.  323  Leg.] 

YEAS— 63  I 


Baucus 

Gore 

Nunn 

Biden 

Graham 

Pell 

Bond 

Hatch 

Proxmire 

Boren 

Heflin 

Pryor 

Breaux 

Heinz 

Reid 

Bumpers 

Helms 

Riegle 

Burdick 

Hollings 

Rockefeller 

Byrd 

Inouye 

Roth 

Chiles 

Johnston 

Rudman 

Cochran 

Kasten 

Sanford 

Cohen 

Kennedy 

Sarbanes 

Conrad 

Kerry 

Sasser 

Cranston 

Lautenberg 

Shelby 

D'Amalo 

Leahy 

Simon 

Danforth 

Levin 

Specter 

Daschle 

McCain 

Stennis 

DeConclni 

McConnell 

Thurmond 

Dodd 

Melcher 

Trible 

Exon 

Mikulski 

Warner 

Ford 

Mitchell 

Weicker 

Fowler 

Moynihan 
NAYS— 26 

Wirth 

Adams 

Glenn 

Nickles 

Armstrong 

Gramm 

Packwood 

Boschwilz 

Grassley 

Pressler 

Bradley 

Harkin 

Simpson 

Chafee 

Humphrey 

Stevens 

Dole 

Kassebaum 

Symms 

Durenberger 

Lugar 

Wallop 

E^'ans 

McClure 

Wilson 

Gam 

Murkowski 

NOT  VOTING- 

-11 

Bentsen 

Hatfield 

Metzenbaum 

Bingaman 

Hecht 

Quayle 

Dixon 

Karnes 

Stafford 

Domenici 

Matsunaga 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  2879)  was  agreed 
to. 


Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COHEN.  While  there  has  been 
much  discussion  here  today  on  the 
consumer  aspects  of  this  bill,  no  one 
has  focused  on  the  safeguards  provid- 
ed to  consumers,  especially  low  income 
consumers.  When  looking  at  the  foot- 
wear provisions,  you  see  that  the  bill 
requires  footwear  imports  to  remain  at 
the  historically  high  1987  levels,  ac- 
counting for  over  80  percent  of  the 
U.S.  market.  In  addition,  there  is  a 
special  set  aside  for  the  cheapest 
shoes,  those  imported  at  $2.50  or  less, 
so  that  they  should  be  imported  at  the 
same  high  levels  as  last  year.  The  bill 
prevents  price  increases  in  these  prod- 
ucts because  it  makes  no  allowance  for 
borrowing  volume  from  this  category 
and  making  it  available  for  imports  of 
higher  priced  shoes,  the  legislation, 
therefore,  encourages  importers  to  fill 
up  this  lower-priced  category.  I  believe 
that  these  provisions  do  not  hurt  our 
consumers;  in  fact,  they  protect  our 
low  income  consumers.  I  think  these 
safeguards  for  our  low  income  consum- 
ers are  important  and  I  am  pleased 
this  legislation  will  provide  those  safe- 
guards. 

Mr.  HOLLINGS.  You  are  absolutely 
correct.  The  bill  does  protect  our  low 
income  consumers  by  ensuring  an  ade- 
quate supply  of  the  cheapest  shoes  be- 
cause it  doesn't  allow  the  foreign 
countries  to  shift  into  higher  priced 
footwear.  The  agency  administering 
these  quotas  will  be  expected  to  devel- 
op a  program  that  ensures  that  any 
shortfall  in  the  amount  of  low-priced 
footwear  imports  is  not  made  up  by 
bringing  in  additional  higher-priced 
footwear. 

Mr.  COHEN.  I  thank  the  Senator 
for  that  clarification. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  to  be  a  cosponsor  of  S. 
2662,  the  revised  textile  bill  being  con- 
sidered by  the  Senate  today.  I  am  par- 
ticularly pleased  to  note  that  a  serious 
problem  in  the  earlier  version  of  this 
bill.  S.  549— the  failure  to  include  100- 
percent  silk  neckwear— has  been  cor- 
rected in  the  revised  bill  thanks  to  the 
good  offices  of  my  friend  from  South 
Carolina,  Senator  Hollings.  The  Sen- 
ator recognized  this  problem  soon 
after  S.  549  was  introduced  and 
pledged  his  best  efforts  to  resolve  the 
problem. 

Even  though  100-percent  silk  neck- 
wear was  covered  in  the  textile  bill  we 
passed  in  the  99th  Congress,  due  to  an 
oversight,  100-percent  silk  neckwear 
was  dropped  when  the  textile  bill  was 
reintroduced  in  revised  form  earlier  in 
this  Congress.  This  was  unfortunate; 
however,  I  have  been  working  very 
closely  with  Senator  Hollings  and  his 


staff  on  this  matter,  and  I  am  delight- 
ed to  see  that  with  his  concurrence 
this  provision  has  been  restored  in  the 
amended  bill.  There  are  compelling 
reasons  for  restoring  this  provision. 

The  100-percent  silk  neckties  are  the 
most  significant  and  financially  viable 
sector  of  the  neckwear  industry.  To 
deny  this  segment  coverage  under  the 
textile  quota  bill,  while  covering  other 
segments  of  the  industry,  would  invite 
product  switching,  resulting  in  further 
Inroads  by  imports  in  this  important 
sector.  Moreover,  quota  ceilings  on 
other  apparel  items  inevitably  leads  to 
a  transfer  In  production  to  areas  that 
are  not  covered  by  quota. 

Tariffs  on  silk  neckties  are  currently 
8  percent  as  opposed  to  other  apparel 
items  which  are  in  excess  of  21  per- 
cent. In  addition,  since  100-percent  silk 
products  are  not  covered  under  the 
multifiber  arrangement,  there  are  no 
bilateral  restraints  on  silk  neckties.  So 
this  segment,  which  has  no  quota  pro- 
tection, relatively  low  tariffs,  and  is 
subject  to  the  same  problems  facing 
all  our  other  domestic  apparel  indus- 
tries, is  doubly  vulnerable. 

The  statistics  support  this  conten- 
tion. The  import  growth  in  silk  neck- 
ties has  risen  phenomenally  over  the 
past  several  years.  From  1982  to  1987, 
silk  necktie  imports  grew  by  257  per- 
cent. Silk  necktie  imports  constituted 
62  percent  of  all  necktie  Imports  in  the 
first  quarter  of  1988. 

This  is  a  problem  of  growing  impor- 
tance to  the  tie  manufacturers  and  the 
men  and  women  who  work  in  this  in- 
dustry in  my  State.  In  New  Orleans 
alone,  approximately  700  people  are 
employed  in  the  production  of  neck- 
wear. As  I  have  reminded  my  col- 
leagues so  often,  for  close  to  3  years 
now,  Louisiana  has  had  one  of  the 
highest— if  not  the  highest— unem- 
plojmient  rate  in  the  country.  Hence, 
we  cannot  afford  to  lose  the  jobs  that 
are  attributable  to  the  neckwear  in- 
dustry. I  believe  S.  2662  provides  the 
industry  with  meaningful  relief  and  I 
hope  the  Senate  will  expeditiously  ap- 
prove the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  as  a  leading  cosponsor  of  S. 
2662,  the  Textile  and  Apparel  Trade 
Act.  The  textile  industry  is  vital  to  the 
economic  health  and  national  security 
of  the  United  States,  and  I  strongly 
support  this  bill  to  remedy  the  import 
injury  to  our  textile,  apparel  and  foot- 
wear industries. 

As  we  consider  the  need  for  the  pas- 
sage of  S.  2662,  I  hope  that  we  recall 
the  historical  commitment  that  the 
U.S.  Government  has  to  maintain  the 
viability  and  vibrancy  of  our  textile 
and  apparel  industry.  Our  commit- 
ment dates  back  to  the  late  1950's 
when  a  surge  in  cotton  textile  imports 
from  Japan  caused  dislocations  in  the 
United  States  industry. 
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On  the  contrary,  the  MFA  is  already 
an  agreed  upon  exception  to  GATT 
principles.  The  principle  of  providing  a 
level  of  protection  to  the  textile  indus- 
tries of  developed  countries  was  ac- 
cepted almost  30  years  ago.  The  fact 
that  developing  countries,  with  low 
wages  and  no  regulatory  burdens,  are 
able  to  underprice  developed  countries 
in  textiles  was  recognized  long  ago. 
The  question  since  then  has  been 
what  amount  of  market  share  each  de- 
veloped country  would  be  asked  to 
cede  to  imports. 

I  believe  that  the  United  States  has 
now  ceded  a  high  enough  market 
share,  and  if  we  fail  to  take  action,  the 
level  of  imports  will  inexorably  move 
toward  100  percent,  and  the  remaining 
2  million  jobs  in  the  textiles  industry 
will  be  lost.  I  find  this  inevitability 
under  the  present  legal  regime  unac- 
ceptable. And,  moreover,  it  was  unin- 
tended under  the  MFA,  and  the  LTA 
before  that.  Indeed,  there  is  no  princi- 
ple of  international  trade  law  that  re- 
quires a  nation  to  accept  the  elimina- 
tion of  critical  industries.  Imports,  yes. 
Competition,  yes.  But  not  economic 
oblivion.  The  bill  is  a  matter  of  protec- 
tion. But  it  is  protection  that  is  justi- 
fied, because  the  alternative  would 
represent  an  outcome  we  never  bar- 
gained for. 

Furthermore,  the  nature  of  the  pro- 
tection in  S.  2662  is  consistent  with 
the  GATT  rules.  Under  the  bill  the 
President  would  take  action  to  restrict 
U.S.  textile  imports  under  the  author- 
ity of  GATT  article  XIX,  the  escape 
clause.  Under  article  XIX,  the  United 
States  may  impose  import  relief  if  in- 
creasing imports  have  been  a  substan- 
tial cause  of  serious  injury  to  a  domes- 
tic industry.  Textile  and  apparel  im- 
ports have  clearly  caused  such  injury, 
and  consequently,  the  bill  is  consistent 
with  our  international  obligations. 

Indeed,  other  countries  have  used 
article  XIX  in  the  past  to  obtain  relief 
from  textile  import  injury.  Canada  in- 
voked article  XIX  to  set  quotas  on  ap- 
parel in  November  1976.  Norway  rolled 
back  nine  categories  of  textile  imports 
in  1977.  Likewise,  Australia,  between 
1974  and  1982,  acted  under  article  XIX 
to  limit  footwear  imports.  S.  2662  is 
both  consistent  with  article  XIX  of 
the  GATT  in  that  it  provides  for  a 
temporary  remedy  for  injury,  and  it 
follows  international  precedent  for 
such  action. 

In  addition,  our  textile  and  apparel 
workers  have  the  right  to  demand  that 
their  jobs  be  protected  until  the  sup- 
plying countries  pursue  trade  and  cur- 
rency policies  compatible  with  truly 
open  markets.  Many  of  the  supplying 
countries  that  export  textile  products 
to  us  subsidize  their  exports  and  main- 
tain import  barriers.  These  barriers 
are  not  only  directed  at  our  exports, 
but  also  at  the  exports  of  competing 
developing  countries  which  tends  to 
divert  exports  to  the  U.S.  market. 


For  example,  China  has  designated 
textiles  an  export  priority,  and  the 
Chinese  Government  gives  the  indus- 
try low-interest  loans  for  its  develop- 
ment. Textile  facilities  are  located  in 
special  zones  giving  them  tax  breaks 
and  easier  regulatory  treatment. 

According  to  a  report  by  the  Office 
of  Technology  Assessment,  China  also 
subsidizes  its  textile  industry  by  main- 
taining a  multiple  exchange  rate 
system  for  exports.  The  official  for- 
eign exchange  rate  is  currently  3.72 
renmibi  per  dollar  and  the  swap  or 
free  market  rate  is  between  6  and  7 
renmibi  per  dollar.  The  Chinese  Gov- 
ernment gives  textile  exporting  enter- 
prises the  swap  rate  for  their  foreign 
exchange  earnings,  rather  than  the  of- 
ficial Government  rate. 

South  Korea,  meanwhile,  restricts 
imports  through  a  negative  list.  Im- 
ports must  receive  prior  approval  of  an 
appropriate  ministry  and  are  allowed 
entry  on  a  controlled  basis.  Imports 
are  allowed  if  they  are  useful  to  pro- 
mote exports.  Textile  manufacturers 
were  given  special  low-interest  loans 
by  the  Korean  Government  while  the 
industry  was  developed.  Thus,  prefer- 
ential treatment  of  the  textile  indus- 
try in  Korea  helped  give  it  the  boost 
necessary  to  become  a  major  world 
supplier  of  textiles. 

Similarly,  Taiwan  virtually  bans  all 
apparel  imports  and  strictly  limits  the 
imports  of  textile  fiber.  Textile  im- 
ports are  allowed  to  the  extent  that 
they  are  necessary  to  promote  the 
export  industry.  Taiwan  subsidized  its 
textile  industry  by  giving  it  special  tax 
breaks.  Between  1974  and  1979, 
Taiwan  gave  $300  million  to  its  textile 
producers.  Export  processing  zones 
also  allow  materials  and  equipment 
necessary  to  export  production  to 
enter  Taiwan  duty-free  in  order  to 
boost  export  production 

Likewise,  many  exporting  countries 
do  not  maintain  exchange  rates  that 
are  consistent  with  underlying  eco- 
nomic conditions.  Indeed,  many  coun- 
tries manipulate  their  currencies  to 
subsidize  export  production— produc- 
tion largely  destined  for  the  U.S. 
market. 

Thus,  the  dollar's  devaluation 
against  Japan  and  Europe  will  not  re- 
store competitiveness  in  textile  and 
apparel  manufacturing,  because  our 
largest  foreign  suppliers  of  textiles 
adjust  their  currencies  to  remain  com- 
petitive. Between  February  1985  and 
December  1987,  for  example,  China's 
currency  value  declined  relative  to  the 
dollar. 

Taiwan,  Korea,  and  Hong  Kong,  the 
next  largest  suppliers,  peg  their  ex- 
change rate  values  to  the  dollar.  Al- 
though Taiwan  and  Korea  have,  under 
intense  American  pressure,  recently 
adjusted  their  exchange  rates  against 
the  dollar,  their  currencies  remain  un- 
dervalued. Hong  Kong,  meanwhile,  re- 
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fuses  to  permit  any  appreciation  of  its 
currency  against  the  dollar.  Other 
suppliers  with  pegged  currencies,  such 
as  Indonesia,  Brazil  and  Thailand,  are 
rushing  to  supply  the  American 
market.  In  an  effort  to  address  this  sit- 
uation, I  succeeded  in  having  included 
in  the  Omnibus  Trade  and  Competi- 
tiveness Act  a  provision  that  requires 
the  Secretary  of  the  Treasury  to  un- 
dertake negotiations  with  nations  that 
manipulate  their  exchange  rates  to 
obtain  a  trade  advantage. 

Thus,  the  jobs  of  American  textile 
workers  should  not  be  sacrificed  in  a 
unilateral  U.S.  pursuit  of  liberal  trade. 
Rather,  we  must  insist  on  fair  and  or- 
derly trade  as  a  condition  for  trade  ex- 
pansion and  liberalization.  It  is  long 
past  the  time  that  countries  such  as 
Korea,  Taiwan,  and  China  remove 
their  import  barriers  to  textiles. 

Protectionism  in  textile  trade  is  not 
solely  a  U.S.  phenomenon— other 
countries  must  now  accept  the  burden 
of  open  markets.  We  have  ceded  55 
percent  of  our  apparel  market  to  im- 
ports. It  is  time  to  restrain  further 
growth,  and  insist  that  other  countries 
accept  more  textile  imports  so  that  de- 
veloping countries,  such  as  Bangla- 
desh and  Indonesia,  have  the  markets 
they  need  for  their  production. 

Finally,  we  should  not  forget  about 
the  imperative  to  preserve  a  fragment 
of  the  U.S.  footwear  industry.  Only  a 
fragment  will  be  saved  by  this  bill, 
since  82  percent  of  consumption  is  al- 
ready filled  by  imports.  The  Reagan 
administration  failed  in  1985  to  pro- 
vide even  a  shred  of  relief  to  an  indus- 
try that  is  in  many  ways  just  as  funda- 
mental as  the  textile  industry,  despite 
the  recommendation  of  the  Interna- 
tional Trade  Commission  in  1985  to 
protect  the  industry  from  further 
import  injury. 

In  passing  the  Omnibus  Tade  and 
Competitiveness  Act,  the  Congress  ap- 
proved a  reform  of  the  U.S.  escape 
clause  that  guarantees  relief  for  indus- 
tries that  can  demonstrate  injury  and 
a  will  to  become  competitive.  S.  2662, 
in  effect,  implements  this  policy  for 
the  case  of  the  footwear  and  textile  in- 
dustries. 

In  short,  S.  2662  would  provide  the 
critical  basis  upon  which  to  ensure  the 
continued  vitality  of  the  U.S.  textile 
and  apparel  industries.  It  would  offset 
penetration  of  our  market  by  produc- 
ers in  the  Pacific  rim  and  elsewhere 
who  peg  their  exchange  rates  to  the 
dollar  and  evade  existing  trade  agree- 
ments to  increase  exports  to  the 
United  States  while  shutting  their 
doors  to  imports.  The  bill  would  allow 
U.S.  manufacturers  to  revitalize  their 
industry  by  slowing  the  trend  of 
import  growth.  It  would  also  provide 
an  opportunity  to  maintain  an  indus- 
try of  huge  importance  to  American 
workers  and  to  our  national  security. 
Mr.  President,  I  strongly  support  this 
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important  measure,  and  I  urge  its  im- 
mediate favorable  consideration. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  give  my  strong  support  to 
this  legislation  that  responds  to  the 
serious  threats  facing  our  domestic 
textile,  apparel,  and  footwear  indus- 
tries from  ever  increasing  imports. 

This  bill  is  a  modest,  realistic,  and 
carefully  crafted  effort  to  moderate 
import  growth  in  the  textile,  apparel, 
and  footwear  industries.  It  does  not 
roll  back  import  levels  as  a  means  of 
artificially  protecting  uncompetitive 
industries.  It  is,  rather,  a  responsible 
proposal  to  enforce  internationally 
agreed  upon  import  growth  in  these 
products. 

This  legislation  is  designed  to  ensure 
enforcement  of  existing  bilateral 
agreements  negotiated  under  the 
Multi-Fiber  Arrangement.  It  is  crafted 
within  the  guidelines  of  the  General 
Agreement  on  Tariffs  and  Trade  be- 
cause it  treats  imports  from  all  sources 
alike  and  provides  for  offsetting  tariff 
reductions  in  instances  where  compen- 
sation should  be  provided  to  importing 
nations. 

It  is  quite  clear,  from  the  evidence  of 
the  past  several  years,  that  bilateral 
agreements  are  simply  not  working. 
And  in  the  absence  of  a  global  import 
level,  they  can  never  work.  This  bill 
would  establish  that  global  import 
level,  without  directing  particular  re- 
ductions by  any  particular  country. 

It  would  preserve  the  administra- 
tion's flexibility  in  negotiating  specific 
bilateral  agreements  within  the  global 
import  level.  It  would  also  provide  au- 
thority for  negotiating  offsetting 
tariff  reductions  in  exchange  for 
import  moderation  under  the  global 
level. 

Despite  the  inevitable  opposition 
from  the  administration  this  bill  does 
not  invite  retaliation.  It  specifically 
permits  tariff  reductions  to  remain 
within  GATT  requirements.  It  permits 
import  growth  from  year  to  year;  it 
does  not  mandate  a  static  import  level. 
What  it  seeks  to  do,  in  essence,  is  to 
create  some  predictability,  to  prevent 
our  industries  being  damaged  by  the 
sudden  surges  of  shoe  and  textile  im- 
ports which  have  occurred  during  this 
decade. 

When  Ronald  Reagan  campaigned 
for  the  Presidency  in  1980,  he  pledged 
in  writing  to  the  textile  and  apparel 
industry  that  as  President  he  would 
work  to  control  import  growth  so  that 
imports  would  grow  no  faster  than  the 
domestic  market.  The  record  of  his 
Presidency  has  been  just  the  opposite. 
During  this  decade,  imports  of  fiber, 
fabric,  apparel  and  footwear  products 
have  increased  faster  than  ever  before. 
In  spite  of  a  $17  billion  moderniza- 
tion effort  by  the  domestic  industry 
since  1980,  textile  and  apparel  imports 
have  doubled.  That  has  resulted  in  the 
closing  of  more  than  1,000  textile  and 
apparel   plants   at   a   cost   of   300,000 


jobs.  Today  more  than  half  of  all  ap- 
parel sold  in  the  United  States  is  im- 
ported. 

In  1980,  our  Nation  imported  the 
equivalent  of  4.8  billion  square  yards 
of  textiles.  Each  billion  square  yards 
means  100,000  American  jobs.  By  1985, 
when  Congress  first  attempted  to 
moderate  the  tidal  wave  of  imports,  we 
were  importing  the  equivalent  of  10.8 
billion  square  yards. 

Despite  the  claims  the  bilateral 
agreements  are  all  that  is  needed,  im- 
ports have  outraced  those  agreements. 
From  1982  to  1984  imports  of  textile 
and  apparel  products  increased  by  65 
percent.  In  1985  imports  grew  by  an- 
other 10  percent. 

In  July  1985,  the  United  States  com- 
pleted negotiations  for  a  renewal  of 
the  Multi-Fiber  Arrangement  and 
then  concluded  34  bilateral  agree- 
ments under  the  MFA  to  control  the 
growth  of  textile  imports.  Administra- 
tion pronouncements  notwithstanding, 
the  new  MFA  and  bilaterals  thereun- 
der have  not  worked  to  control 
growth.  Textile  and  apparel  imports 
inceased  another  16  percent  in  1986 
and  17  percent  in  1987. 

While  imports  are  down  this  year, 
that  reflects  softness  in  the  domestic 
market,  not  any  control  of  imports. 
For  the  domestic  industry,  profits 
were  only  12  percent  in  the  first  quar- 
ter of  this  year,  along  with  production 
hours,  capacity  utilization,  and  new 
orders. 

Imports  have  had  an  even  more  dev- 
astating effect  on  the  American  foot- 
wear industry.  Since  1980,  the  volume 
of  imports  has  almost  tripled,  rising 
from  a  50-percent  market  share  to  an 
incredible  82-percent  share  today. 
Across  the  Nation  308  shoe  factories 
have  closed  since  1981  at  a  cost  of 
60,000  jobs. 

In  my  home  State  of  Maine,  thou- 
sands of  jobs  have  been  lost  over  the 
last  several  years  in  the  textile,  appar- 
el, and  footwear  industries.  Until  re- 
cently. Maine  was  the  largest  footwear 
producing  State  in  the  Nation,  so  the 
demise  of  the  footwear  industry  has 
been  particularly  painful  for  our 
State.  Since  1980  the  State  has  lost 
more  than  40  percent  of  its  footwear 
jobs  as  35  percent  of  our  factories 
have  shut  their  doors  because  of  in- 
creasing imports. 

This  dislocation  is  particularly  seri- 
ous because  the  lost  jobs  are  often  lo- 
cated in  smaller  rural  communities  in 
depressed  parts  of  the  State  where 
there  are  few  employment  alterna- 
tives. 

The  jobs  lost  are  those  of  modest- 
income,  long-time  workers,  who  have 
neither  the  training  nor  the  resources 
to  relocate  and  begin  a  new  career. 

I  support  this  legislation,  not  be- 
cause it  is  the  total  answer  to  the 
trade  imbalance  in  the  textile  and  ap- 
parel sector.  It  is  not.  No  one  piece  of 
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maximize  its  exports  and  manage  the 
trade  in  these  products. 

Every  country  has  succeeded  in  this 
except  the  United  States.  Alone 
among  the  producing  and  consuming 
world,  America  has  been  virtually  the 
only  free  market  outlet  for  the  excess 
production  that  is  the  hallmark  of  the 
fiber  and  apparel  industries. 

When  an  enormous  pool  of  produc- 
tion exists,  whether  it  is  in  fiber  prod- 
ucts or  any  others,  its  effects  in  the 
international  marketplace  are  like  an 
enormous  weight  of  dammed  up  water 
seeking  the  weakest  point  for  release. 
The  absence  of  any  but  the  most 
porous  kind  of  restraint  against  this 
weight  of  production  is  predictable 
and  documented. 

The  United  States  today  is  the 
outlet  for  59  percent  of  developing 
nation  production  of  apparel  products. 

The  European  Economic  Communi- 
ty, with  a  population  as  wealthy  as 
ours  and  numerically  larger  than  ours, 
is  the  outlet  for  less  than  half  that 
amount— 22  percent  of  world  produc- 
tion. Japan,  with  over  120  million 
people,  the  wealthiest  Asian  nation, 
accepts  just  5.6  percent  of  this  output. 

This  is  no  accident  of  history  or  cir- 
cumstance. It  is  not  a  reflection  of  our 
international  competitiveness.  Nor 
does  it  reflect  free  market  competitive 
advantage.  Many  nations  which  export 
to  our  markets  would  willingly  sell  to 
Europe  or  Japan.  The  differentiating 
factor  is  that  the  Europeans  and  the 
Japanese  have  used  the  Multi-Fiber 
Agreements  and  other  means  to 
manage  their  trade.  We  have  not.  And 
we  have  paid  the  price  for  that  in  the 
loss  of  hundreds  of  thousands  of 
American  jobs. 

There  is  going  to  be  a  great  deal  said 
in  the  course  of  this  debate  about  the 
American  consumer's  right  to  pur- 
chase at  the  lowest  possible  price,  and 
about  the  protected  status  that  some 
claim  the  fiber/apparel  industry  has 
enjoyed  for  many  years. 

None  of  those  claims  stands  up  to 
analysis.  The  rate  of  inflation  in 
women's  apparel  rose  at  an  annualized 
level  of  24  percent  in  May  and  April  of 
this  year  alone.  That  had  nothing  to 
do  with  import  restrictions.  That  had 
to  do  with  retailers'  judgments  of 
what  the  market  would  bear. 

The  markups  on  these  items  are  sub- 
stantial that  retailers  and  importers 
can  bring  in  blouses  for  $2.50  and  still 
mark  them  up  to  $16  to  compete  with 
American-made  apparel.  People  who 
wonder  how  stores  can  stand  to  take 
markdowns  of  40  and  50  percent,  as 
their  sales  advertisements  so  often 
boast,  should  keep  in  mind  that  when 
you  markup  a  product  300  percent, 
cutting  that  profit  margin  down  to 
just  double  works  no  serious  economic 
handicap. 

Last  year,  some  18  percent  of  im- 
ported footwear  came  in  at  FOB  prices 
of    under    $2.50    a   pair.    How    many 


American     consumers     were     buying 
shoes  at  that  price? 

The  consumer  argument  is  a  smoke- 
screen. Footwear  and  apparel  retails  to 
the  consumer  at  a  price  that  is  com- 
petitive with  American  produced 
goods.  It  will  always  do  so,  and  the 
only  question  is  who  will  benefit  from 
this  fact?  A  handful  of  importers  or 
the  larger  number  of  Americans  and 
their  families  who  make  up  the  work 
force  for  these  goods? 

Another  smokescreen  argument  in 
this  debate  is  the  so-called  free  trade 
argument.  We  repeatedly  hear  asser- 
tions that  any  deviation  from  the  cur- 
rent flood  of  imports— whether  they 
are  at  30  percent  of  the  market,  or  50 
or  80  percent— is  an  unwarranted  pro- 
tectionist effort  to  shield  inefficient 
local  manufacturers  from  the  stimu- 
lating effects  of  the  so-called  free 
international  marketplace. 

But  the  claims  that  this  legislation 
will  be  the  straw  that  breaks  our  eco- 
nomic back  are  either  disingenuous  or 
spring  from  simple  ignorance  of  our 
own  economic  history.  Since  the 
1930's,  America  has  controlled  some 
aspects  of  fiber  trade.  We  have  done  so 
in  good  times  and  bad,  through  eco- 
nomic expansion  and  contraction. 

This  country  has  controlled  imports 
in  raw  cotton  since  the  1930's.  Today, 
the  domestic  textile  industry  repre- 
sents the  major  market  for  domestic 
cotton  production.  Imports  take  $1  bil- 
lion from  that  farm  sector. 

In  1956,  when  the  recovering  Euro- 
pean economy  was  getting  under  way 
after  the  devastation  of  the  war,  our 
Nation  managed  trade  in  fiber  and  ap- 
parel goods,  and  the  economic  growth 
of  the  1950's  and  1960's  did  not  suffer 
one  iota  for  it. 

We  were  then  doing  what  every 
single  country  has  done  since  it  got 
back  on  its  feet  or  found  its  feet:  We 
were  recognizing  that  American  and 
world  interests  were  better  served  by 
orderly  trade  than  by  wild  over-pro- 
duction and  protectionism  in  every  af- 
fected market. 

It  is  time  we  learned  that  lesson. 
There  has  never  been  a  free  market  in 
these  goods  and  there  probably  never 
can  be.  There  have  been  world  trade 
markets  in  these  goods  managed  for 
the  benefit  of  particular  countries- 
most  notably  Great  Britain  in  the  last 
century— but  that  time  is  past. 

What  every  consuming  nation  and 
every  producing  nation— and  in  this 
sector,  the  terms  are  meaningless,  be- 
cause all  the  producers  consume  and 
all  the  consumers  produce— what 
we've  learned  in  the  last  two  decades  is 
that  this  is  a  trade  sphere  in  which 
trade  must  be  managed  if  it  is  not  to 
dislocate  and  impoverish  all  parties. 

This  is  not  a  free  trade  versus  pro- 
tectionism debate  any  more  than  it  is 
a  debate  over  American  productivity 
and  overseas  efficiency. 


Our  fiber  production  today  is 
beyond  challenge  in  its  efficiency  of 
output  and  use  of  workers.  The  indus- 
try has  invested  more  than  $2  billion  a 
year  since  1980  in  modernizing  plants 
and  equipment.  Its  level  of  productivi- 
ty competes  with  any  in  the  world. 
Computers  are  cutting  shoe  patterns 
and  weaving  high-quality  fibers,  for  a 
myriad  of  uses,  faster,  cheaper  and 
with  less  manpower  than  in  any  other 
country  in  the  world. 

The  industry  has  made  a  commit- 
ment and  it  has  made  it  in  cold  hard 
cash.  It  is  time  now  for  the  Govern- 
ment to  take  on  its  responsibilities  in 
the  partnership.  It  is  time,  at  last, 
after  years  of  drift  and  delay,  for  the 
Government  to  do  for  our  domestic  in- 
dustries what  every  other  country 
does  for  theirs. 

The  Multi-Fiber  Agreements  for  14 
years  have  been  nothing  but  a  screen 
for  free  trade  ideologues  to  hide 
behind. 

While  the  European  Economic  Com- 
munity's imports  in  this  sector  have 
fallen  from  $23  to  $18  per  person,  our 
Government  has  stood  on  the  side- 
lines, blaming  American  workers,  man- 
ufacturers and  producers  for  the  prob- 
lems it  wanted  to  avoid. 

We  have  allowed  rural  communities, 
well-managed  companies  and  long- 
time workers  to  pay  for  this  indul- 
gence. We  can  do  so  no  longer. 

The  claims  that  any  kind  of  Ameri- 
can control  would  lead  to  immense, 
costly,  and  counterproductive  retalia- 
tion are  another  fear  tactic  that  has 
been  decisively  disproven  by  events. 

If  the  only  thing  the  so-called  free 
international  marketplace  has  to  fear 
is  American  restrictions,  why  did  the 
European  Economic  Community  slap 
restrictions  on  fiber  and  textile  im- 
ports last  month?  There  were  no 
American  provocations  to  explain 
that. 

The  EEC  did  what  it  did  for  the  rea- 
sons that  it  has  been  doing  the  same 
thing  for  the  past  two  decades.  It  did 
so  to  protect  the  subsidies,  the  jobs 
and  the  investments  of  its  citizens. 

Every  other  country  in  the  world 
has  done  exactly  the  same  thing  for  at 
least  as  long,  except  for  our  own.  We 
alone  have  asked  that  our  working 
people,  our  manufacturers  and  our  in- 
vestors play  by  rules  that  nobody  else 
observes  in  this  field. 

It  is  particularly  galling  to  me  that 
the  nations  which  have  been  most  out- 
spoken in  opposition  to  this  legislation 
have  far  more  restrictive  controls  on 
imports  on  textile  and  apparel  prod- 
ucts. That  includes  both  developed 
and  developing  countries,  although 
clearly  the  most  protective  textile  and 
apparel  markets  are  in  the  major  ex- 
porting nations. 

The  European  Community  controls 
imports,  much  like  the  United  States, 
under  bilateral  agreements  it  has  ne- 
gotiated as  part  of  the  MFA.  However, 


unlike  the  United  States,  the  Europe- 
an system  is  far  more  restrictive  and 
results  in  substantially  lower  import 
levels. 

Although  Japan  is  a  signatory  to  the 
MFA,  it  imposes  even  more  stringent 
controls  on  imports  outside  the  bilat- 
eral framework  of  the  MFA.  This  is  ac- 
complished through  the  Ministry  of 
International  Trade  and  Industry 
which  exerts  pressure  on  domestic 
firms  to  voluntarily  limit  imports. 
Where  that  has  proved  unsuccessful, 
Japan  has  negotiated  voluntary  re- 
straint agreements  with  exporting  na- 
tions. 

In  the  developing  world,  market  bar- 
riers have  been  erected  as  part  of  an 
industrial  strategy  that  permits  these 
countries  to  concentrate  on  a  specific 
export  sector  without  threat  of  compe- 
tition in  their  home  markets. 

Korea,  for  example,  maintains  what 
it  calls  a  "negative  list"  of  textile  and 
apparel  products  that  cannot  be  im- 
ported without  specific  approval  by 
the  Ministry  of  Trade.  Taiwan  imposes 
periodic  bans  on  textile  and  fiber  im- 
ports as  well  as  prohibitively  high  tar- 
iffs. 

Brazil  imposes  duties  of  105  percent 
plus  a  100-percent  fine  on  the  value  of 
goods  which  do  not  have  an  import 
permit.  Import  permits  are  not  grant- 
ed for  what  it  calls  "superfluous 
goods";  that  is.  goods  manufactured  in 
Brazil. 

India  bans  the  import  of  all  textile 
and  apparel  products  except  certain 
fibers  which  cannot  be  produced  in 
adequate  quantities  domestically. 
China  regulates  the  flow  of  imports 
through  its  foreign  trade  organiza- 
tions, which  are  monopolies  that 
import  only  goods  which  are  not  pro- 
duced domestically. 

During  the  most  recent  MFA  negoti- 
ations, the  importing,  developed  na- 
tions asked  for  a  commitment  from  de- 
veloping countries  to  open  their  own 
textile  and  apparel  markets.  That  re- 
quest was  rejected  out  of  hand. 

The  truth  is  that  international  trade 
in  textile  and  apparel  products  is 
heavily  protected  in  almost  every 
nation.  Most  countries  impose  far 
more  restrictive  limits  on  textile  and 
apparel  products  than  are  proposed  in 
this  legislation. 

It  is  against  the  background  of  per- 
vasive government  control  over  textile, 
apparel,  and  footwear  trade  that  this 
legislation  must  be  considered.  It  is 
fine  for  opponents  of  this  bill  to  hold 
up  the  free  trade  icon  as  some  sort  of 
economic  salvation.  But  that  kind  of 
blind  faith  has  little  relevance  in  the 
real  world  where  every  government  ag- 
gressively manages  trade  in  textile,  ap- 
parel and  footwear  products. 

Several  days  ago  the  Congress  again 
passed  a  trade  bill  whose  central 
premise  is  that  we  must  establish  a 
trade  policy,  since  this  administration 
manifestly    has   not   done   so    in   TVi 


years.  A  central  element  of  that  policy 
is  that  we  will  be  saying  to  our  trading 
partners,  for  the  first  time  in  many, 
many  years,  that  the  free  ride  is  over. 

Our  Nation's  people  have  been 
forced  to  learn  the  hard  way  what  it 
means  to  compete  in  a  competitive 
world.  It  is  well  past  time  that  all 
those  who  have  assumed  the  enor- 
mous American  marketplace  as  a  per- 
manent condition  learn  the  same 
lesson. 

We  are  the  only  Nation  in  the  histo- 
ry of  the  world  which  has  allowed  our 
allies  and  former  adversaries  to  bene- 
fit from  our  tax  dollars  for  their  de- 
fense and  given  them  free  play  in  our 
consumer  market.  Historians  of  the 
future  will  look  back  in  amazement  on 
this  30-year  episode.  And  they  will  be 
right. 

No  nation  can  afford  to  surrender  its 
natural  advantages,  its  earned  eco- 
nomic and  technological  advantages 
and  its  military  power  to  the  discre- 
tionary benefit  of  others  for  three  dec- 
ades without  paying  a  price. 

This  legislation  simply  says  that  for 
this  one  sector,  we  have  paid  the  price 
and  we  have  paid  it  for  long  enough.  If 
the  EEC  nations  can  determine,  as 
they  recently  did,  that  their  enormous 
population  and  their  unsurpassed 
wealth  cannot  accommodate  the 
influx  of  more  fiber/apparel  produc- 
tion, there  is  nothing  protectionist, 
nothing  inviting  retaliation  and  noth- 
ing but  misguided  ideology  that  pre- 
vents us  from  taking  a  similar  step. 

The  legislation  before  us  cuts  back 
no  trade,  reduces  nobody's  playing 
field  from  the  size  it  was  last  year.  It 
simply  says  that  the  free  ride  is  over: 
Imports  can  grow  along  with  our 
market,  not  15  or  20  percent  beyond  it. 

It  says  that  if  you  are  willing  to  buy 
American  agricultural  produce,  we  will 
raise  our  limits  to  accommodate  your 
fiber  and  apparel  exports. 

Europe  and  Japan  are  economically 
mature  states,  as  is  the  United  States. 
They  face  internal  dissension  on  trade 
policy.  But  is  someone  suggesting  we 
do  not?  They  have  their  policy  prefer- 
ences and  cultural  priorities.  But  are 
ours  any  less  worthwhile? 

Our  military  alliances  are  not  so 
weak  that  a  rational  American  trade 
policy  threatens  them.  Our  future  as  a 
great  power  demands  that  we  assert 
our  legitimate  rights  in  the  interna- 
tional marketplace.  This  legislation  is 
a  sound,  modest,  and  good  way  to 
begin. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  to  explain  my  decision  to  vote 
against  S.  2662,  the  Textile,  Apparel 
and  Footwear  Trade  Act.  Before  I 
begin  let  me  say  that  my  decision  was 
not  made  hastily  nor  cavalierly.  Over 
the  last  18  months,  I  have  met  with 
both  groups  that  support,  and  groups 
that  oppose  the  textile  bill.  I  have  per- 
sonally talked  to  labor  union  workers. 
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unfamiliar  with  the  eco- 
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of  1988,  U.S.  imports  fell  nearly  9  per- 
cent from  the  same  period  a  year  ago. 
On  the  export  side,  U.S.  textile  and 
apparel  firms  are  beginning  to  recap- 
ture some  foreign  markets.  Apparel 
exports,  for  example,  jumped  25  per- 
cent in  1987. 

The  industry's  employment  picture 
is  also  improving.  Since  1985.  some 
15,000  new  jobs  have  been  created.  In 
1987,  textile  employment  rose  3  per- 
cent, and  apparel  employment,  after 
years  of  decline,  remained  steady. 
More  important,  the  labor  market  is 
very  tight  in  States  where  the  textile 
and  apparel  industry  is  heavily  con- 
centrated. For  example.  North  Caroli- 
na's unemployment  rate  is  3.1  percent, 
and  South  Carolina's  unemployment 
rate  is  4.7  percent.  The  top  five  textile 
States  have  an  average  joblessness 
rate  of  4.8  percent.  These  levels  com- 
pare quite  favorably  with  the  national 
average  of  5.6  percent  as  well  as  with 
my  home  State's  joblessness  rate  of  5.6 
percent.  If  only  Ohio  could  have  it  so 
good! 

My  description  of  current  economic 
conditions  is  not  meant  to  suggest  that 
industry  relief  of  some  sort  is  not  war- 
ranted. Nor  do  I  ovelook  the  cyclical 
nature  of  the  industry.  My  point  is 
that  an  industry  that  is  enjoying  rela- 
tive economic  prosperity  and  growth 
should  not  be  afforded  permanent 
import  protection. 

Before  leaving  this  subject,  I  must 
address  what  I  believe  is  a  misconcep- 
tion about  the  effect  of  foreign  im- 
ports on  employment  in  the  textile 
and  apparel  industry.  To  be  sure, 
cheap  foreign  labor  has  cost  many 
Americans  their  jobs.  However,  what 
has  driven  the  dramatic  loss  of  jobs 
over  the  last  15  years  has  been  the  in- 
dustry's own  decision  to  modernize 
and  install  more  efficient  and  less 
labor-intensive  equipment.  According 
to  Prof.  Richard  McKenzie  of  Clemson 
University,  industry  modernization  ef- 
forts produced  a  49-percent  increase  in 
productivity  between  1973  and  1984,  a 
time  period  during  which  270,000  jobs 
were  lost.  He  concluded  that— 

Productivity  increases  alone  could  account 
for  the  loss  of  approximately  225.000  jobs, 
or  83  percent  of  the  total  decrease  in  em- 
ployment, in  the  textile  industry. 

I  also  object  to  S.  2662  because  it 
would  offer  protection  to  an  industry 
that  is  strong  and  internationally  com- 
petitive. I  have  already  discussed  the 
very  profitable  textile  industry,  which 
would  only  gain  additional,  windfall 
profits  from  increased  protection  from 
imports.  Let  me  also  point  out  that 
substantial  portions  of  the  textile  in- 
dustry face  very  little  import  competi- 
tion. In  fact,  well  over  half  of  the  tex- 
tile fiber  market  is  relatively  free  of 
import  competition,  and  some  seg- 
ments, according  to  the  International 
Trade  Commission,  are  almost  entirely 
controlled  by  American  firms,  includ- 
ing  knit    fabrics,   manmade   filament 


yarns,  carpets  and  rugs,  manmade  tex- 
tile yarns,  manmade  broadwoven  fab- 
rics, and  sheets  and  pillowcases. 

Clearly,  these  segments  do  not  need 
import  protection.  Giving  it  to  them 
would  not  be  in  the  public  interest— it 
would  reduce  competition  by  further 
shielding  them  from  better-priced,  and 
maybe  someday  better-made,  imports, 
all  to  the  detriment  of  the  pocket- 
books  of  American  consumers. 

Industry-specific  legislation  is  not 
only  unjustified  in  the  case  of  the  tex- 
tile and  apparel  industry,  it  sets  a  dan- 
gerous precedent  for  other,  more  im- 
periled industries.  Por  example,  in 
other  industries,  the  effects  of  imports 
on  employment  have  been  worse.  In 
my  home  State  I  saw  over  85.000  work- 
ers lose  their  jobs  in  the  steel,  automo- 
bile, machine  tools,  and  glass  indus- 
tries. In  steel  alone  41,000  jobs  were 
eliminated.  I  draw  your  attention  to 
this  table  which  shows  employment 
declines  for  these  four  Ohio  indus- 
tries; the  figures  are  in  thousands. 
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The  textile  and  apparel  industry 
also  complains  about  the  growth  of 
import  product  pentration.  To  be  sure, 
the  nonrubber  footwear  industry's 
import  pentration  of  82  percent  may 
need  attention.  But  the  record  does 
not  support  the  textile  and  apparel  in- 
dustry's contention  that  their  situa- 
tion overall  is  unique.  Por  example, 
import  penetration  in  the  apparel  seg- 
ment of  the  industry  grew  from  22 
percent  to  34.3  percent  in  this  decade. 
The  level  of  textiles  stands  at  about  8 
percent.  Compare  this  growth  with 
that  in  the  machine  tools  industry, 
which  saw  imports'  share  of  the  do- 
mestic market  double  in  the  1980's 
from  24  to  50  percent.  Other  U.S.  in- 
dustries suffer  from  severe  import 
penetration  as  well:  Poreign  autos 
make  up  28  percent  of  the  U.S. 
market,  up  from  18  percent  in  1975, 
and  foreign  steel  controls  20  percent 
of  the  American  market.  Consider,  too, 
the  import  levels  in  consumer  elec- 
tronics, 65  percent;  farm  machinery, 
18  percent;  construction  machinery,  17 
percent;  furniture,  17  percent;  and  ap- 
pliances, 16  percent. 

I  should  add  that  relative  to  the  tex- 
tile and  apparel  industry  the  future  is 
a  lot  bleaker  for  many  other  indus- 
tries. Prom  now  until  the  year  2000, 
the  Labor  Department  believes  about 
a    dozen    other    industries— including 


the  steel  industry— will  have  greater 
annual  employment  losses.  The  appar- 
el industry  will  fare  somewhat  better, 
with  a  projected  rate  of  decline  rank- 
ing somewhere  behind  20  to  30  other 
more  troubled  industries. 

The  conditions  in  other  industries 
demonstrate  to  me  that  the  problems 
in  the  textile  and  apparel  industry  do 
not  warrant  special  legislation.  The 
competitive  forces  this  industry  con- 
fronts are  not  unique;  therefore,  in- 
dustry-specific legislation  would  be 
unfair  as  well  as  unjustified.  To  ac- 
commodate the  textile  industry  on 
this  occasion  would  be  to  invite  every 
troubled  industry  to  approach  the 
Congress  and  seek  the  same  privilege. 
This  is  a  prospect  I  do  not  relish. 

If  enacted,  S.  2662  would  probably 
save  some  jobs.  But  the  question  is:  At 
what  cost?  And  how  many? 

Prom  the  consumer's  viewpoint,  this 
bill  would  make  a  bad  situation  worse. 
According  to  William  Cline  of  the  In- 
stitute for  International  Economics, 
import  protection  currently  enjoyed 
by  the  textile  and  apparel  industry 
costs  American  consumers  $20  billion 
annually.  S.  2662  would  increase  the 
consumer  price  tag  by  an  average  of  $6 
billion  a  year.  Another  study  estimates 
that  the  bill  would  protect  47,000  jobs 
at  a  cost  of  $10  billion  a  year  in  the 
form  of  higher  prices— this  amounts  to 
$223,000  per  job  saved. 

S.  2662  may  save  jobs,  but  no  one 
really  knows  how  many  because  future 
productivity  increases  engendered  by 
the  industry's  modernization  efforts 
will  continue  to  place  jobs  in  jeopardy 
for  the  foreseeable  future.  But  S.  2662 
could  cost  jobs  too.  If  the  increased 
clothing  prices  the  bill  is  sure  to 
produce  were  to  dampen  retail  sales, 
department  stores  and  other  retailers 
will  be  forced  to  lay  off  workers.  One 
study  projects  a  loss  of  over  52,000 
jobs. 

The  textile  and  apparel  industry 
does  not  need  S.  2662  because  it  is  per- 
haps America's  most  protected  indus- 
try. The  apparel  industry's  tariff  of  22 
percent  is  among  our  highest.  And  85 
percent  of  all  U.S.  imports  of  textile 
and  apparel  from  developing  nations 
are  already  covered  by  over  1,500 
quotas  and  40  bilateral  trade  agree- 
ments. Pour  of  our  top  five  suppliers 
have  already  agreed  to  a  1  percent 
growth  cap  in  their  bilateral  agree- 
ments with  the  United  States.  So  even 
under  the  status  quo  the  industry  re- 
ceives and  will  continue  to  receive 
plenty  of  import  relief,  with  or  with- 
out S.  2662. 

I  should  at  this  point  explain  that  I 
supported  textile  legislation  in  the 
past  and  have  always  supported  the 
trade  regime  which  controls  textile  im- 
ports, including  the  Multi-Piber  Agree- 
ment and  the  bilateral  agreements.  I 
am  proud  to  say  that  this  regime  has 
played  a  significant  part  in  the  recent 
decline  in  imports.  I  also  believe  that 


it  has  helped  the  textile  industry  re- 
cover and  attain  its  current  levels  of 
profitability.  Under  these  circum- 
stances, I  cannot  justify  extending  ad- 
ditional import  protection  to  this  in- 
dustry. 

The  new  omnibus  trade  bill  works  to 
make  trade  fair  for  all  industries  and 
should  adequately  protect  the  textile 
and  apparel  industry,  like  all  others. 
This  new  law  makes  available  to  this 
industry— as  well  as  every  other  indus- 
try that  is  injured  by  imports— several 
avenues  for  seeking  relief  from  injuri- 
ous levels  of  imports  as  well  as  unfair 
trade  practices  overseas.  If  this  trade 
law  is  inadequate,  we  ought  to  consid- 
er changing  this  law,  not  adding  indus- 
try-specific legislation  like  S.  2662. 

I  am  also  concerned  about  the  for- 
eign policy  and  international  trade  re- 
percussions that  S.  2662  would  have. 
Some  believe  it  would  violate  our  bilat- 
eral textile  agreements,  the  Multifiber 
Agreement,  the  General  Agreement  on 
Tariffs  and  Trade,  and  the  proposed 
United  States-Canada  Pree  Trade 
Agreement.  Others  fear  possible  retal- 
iation against  U.S.  exports,  particular- 
ly agricultural  products.  In  this 
regard,  the  so-called  Daschle  provision 
does  not  assuage  these  concerns  over 
possible  retaliation  because  even  those 
nations  that  increased  their  agricul- 
tural imports  would  suffer  a  net  loss  in 
textile  and  apparel  exports  to  this 
country.  In  addition.  I  am  also  con- 
cerned that  this  provision,  by  linking 
agricultural  exports  with  textile  and 
apparel  imports,  would  undermine 
United  States  efforts  at  the  Uruguay 
round  to  eliminate  worldwide  agricul- 
tural subsidies. 

Pinally.  this  is  not  the  bill  that  the 
industry  needs.  If  the  industry  be- 
lieves that  the  30  years  of  traditional 
trade  policy  using  tariffs  and  quotas  to 
stem  imports  has  failed  to  make  it  a 
globally  competitive  and  modem  in- 
dustry, then  the  Congress  should  con- 
sider other  avenues.  Clearly,  what  the 
industry  needs  is  an  innovative  trade 
strategy,  one  that  will  link  short-term 
import  relief  with  an  industry  commit- 
ment to  modernize  and  become  inter- 
nationally competitive.  In  fact,  such  a 
"contract"  is  a  part  of  the  omnibus 
trade  bill's  amendments  to  section  201 
of  our  trade  laws,  a  change  which  I 
fully  supported.  Moreover,  there  is 
nothing  in  S.  2662  to  help  workers  dis- 
located by  imports  as  well  as  produc- 
tivity increases  get  retraining  and 
start  a  new  life  elsewhere.  Nor  is  there 
any  attention  given  to  opening  up 
markets  overseas.  The  bill  offers  none 
of  this;  it  is  just  more  of  the  same. 

S.  2662  is  an  anachronism.  We  in  the 
Congress  have  come  too  far  in  our  un- 
derstanding of  trade  policy  to  adopt 
old-fashioned,  protectionist  legislation. 
This  bill  comes  on  the  heels  of  the  bal- 
anced and  prudent  omnibus  trade  bill; 
its  consideration  will  precede  by  days 
the  all   but  certain   approval  of  the 


market-opening  and  forward-thinking 
United  States-Canada  Pree  Trade 
Agreement.  The  Senate  should  not  let 
this  bill  spoil  its  exemplary  record. 

Ms.  MIKULSKI.  Mr.  President,  we 
have  heard  a  lot  of  numbers  thrown 
around  over  the  past  2  days  of  debate, 
but  one  number  really  stands  out— 
370.000. 

That  is  the  number  of  textile,  appar- 
el, and  footwear  jobs  that  have  been 
lost  to  foreign  competition  during  the 
1980's.    Another   47.000   U.S.    workers 
will  lose  their  jobs  if  we  don't  approve 
this  legislation. 
Here  is  another  number:  $1.01. 
That  is  the  hourly  wage  received  by 
Korean  shoe  workers.  Can  U.S.  work- 
ers  compete   against   that   wage?   Of 
course  not.  Should  they  have  to?  No 
way. 
One  last  number:  12,490. 
That   is   the   number   of   Maryland 
workers  who  remain  in  these  indus- 
tries and  who  stand  to  lose  their  jobs 
to  further  import  penetration— work- 
ers    in     Carroll     County.     Prederick 
County,  and  Washington  County. 

Pighting  the  battle  against  the  trade 
deficit  is  a  frustrating  exercise,  and  it 
often  seems  that  there  is  very  little  we 
can  do  to  make  a  quick,  decisive  differ- 
ence. Today  we  have  that  opportunity. 
A  vote  for  this  bill  is  a  vote  that  will 
have  an  immediate  payoff  in  U.S.  jobs. 
Mr.  HELMS.  Mr.  President,  since 
1974,  the  Multi-Piber  Arrangement 
[MPA]  has  provided  the  framework 
for  world  trade  in  textiles  and  apparel. 
The  purpose  of  the  MPA  is  to  guaran- 
tee markets  in  developed  countries  for 
textile  and  apparel  products  from 
lesser  developed  countries  while  insur- 
ing against  market  disruption  in  the 
developed  countries. 

This  tradeoff  is  necessary  to  prevent 
unreasonable  protectionist  measures 
by  developed  countries  while  guaran- 
teeing access  to  their  markets  for  the 
lesser  developed  countries. 

Mr.  President,  since  1980,  the  Ameri- 
can textile  and  apparel  industry  has 
made  significant  efforts  to  improve  its 
competitiveness.  The  industry  has 
spent  more  than  $2  billion  a  year  on 
modernization  to  improve  efficiency 
and  quality  control.  Despite  those  ef- 
forts, our  domestic  textile  and  apparel 
industry  continues  to  lose  market 
share  to  low-wage  imports  that  often 
enjoy  Government  subsidies.  Imports 
now  control  more  than  50  percent  of 
the  domestic  market. 

In  deciding  what  approach  we 
should  take  to  this  problem,  we  must 
address  several  important  questions. 
Pirst,  we  must  ask  how  important  our 
domestic  textile  and  apparel  manufac- 
turing capability  is  to  this  country. 

I  will  answer  that  simply  by  pointing 
out  that,  next  to  steel,  the  Pentagon 
ranks  textiles  as  the  item  most  vital  to 
national  defense.  In  July  1986,  the 
House  Armed  Services  Subcommittee 


23092 


coml  at 


Investigations  held  a  hearing  in 

^pabllity  of  our  domestic  In- 

ipeet  military  wartime  needs 

into  serious  question  be- 

i^restrained  textile  imports. 

Department  of  Defense  report 

capability  of  the  domestic  tex- 

aitparel  industries  to  support 

nobilization      requirements 

diminishing  sources  in  the 

indbstry  have  seriously  affect- 

prodpction  base. 

are  vital  elements  in  over 
essential     items— from 
lircraft   brake   systems.    In 
Department  of  Defense  has 
e  itory  approximately  10,000 
whi<vi  are  made  entirely  or  par- 
textiles.  Can  we  afford  to 
ourselies  in  the  position  of  relying 
foreign  market  to  supply   the 
to  our  military  readi- 
Absolutely  not. 

additi  )n  to  its  contribution  to  our 

establishment,  the  textile/ap- 

induftry  provides  essential  jobs. 

3.  1980.  letter  to  the 

senior     Senator     from 

[Mr.     Thurmond], 

Reagan     recognized    that, 

fibet/textile/apparel    manufac- 

coir  plex  provides  2.3  million  vi- 

need(  d  American  jobs,  including 

peicentage  of  female  and  mi- 


on 

which  the 
dustry  to 
was  drawn 
cause  of 
A  1986 
on  the 
tile  and 
defense 
found  thai 
textile 
ed  its 

Textiles 
300 

socks   to 
total,  the 
in  its  inv 
items 
tially  fron 
put 


Sep  ember 


Ci  rolina 


on  a 
items 
ness? 

In 
military 
parel 
In  his 

distinguisl^d 
South 
President 
•The 
turing 
tally 
a  high 
nority 

In  fact, 
employed 
the  fiber, 
try.  It  is 
turing 

I  am  pr^ud 
Carolina 
try 

people- 
State  in 
are    limited 
State  nor 


emp  loyees.' 


empl  )ys 
-th  It 
tie 


are    distril^uted 
States. 
Unforturiately 


198  9 


sec(  nd 


more  and 
Since 
American 
in  the  textile 
lost  almost 
More  thar 
plants  hav< ! 
increase 
proximately 
portunities 

The 
dress   is 
has  acted, 
ports  to 
market, 
the  answer 

From 
imports 
percent 
market  hai 
mately  1 
text  that 
and  Appai^el 
in  1986 


CONGRESSIONAL  RECORD— SENATE 


September  9,  1988 


)ne  m  every  10  Americans 

manufacturing  is  part  of 

textile,  and  apparel  indus- 

(he  largest  single  manufac- 

employer  in  the  United  States. 

to  say  that  the  North 

ijextile/apparel/fiber    indus- 

more      than      300,000 

s  more  than  any  other 

country.  But  textile  jobs 

neither    to    a    particular 

a  particular  region.  They 

throughout    the    50 


1o 


we    are     exportmg 
1  tiore  of  these  jobs  overseas, 
approximately     350,000 
'  irorkers  have  lost  their  jobs 
and  apparel  industry.  We 
100,000  jobs  in  1985  alone. 
2,000  textile  and  apparel 
been  closed.  The  dramatic 
imports    represents    ap- 
750,000  American  job  op- 
lost  to  plants  overseas, 
question   we   must   ad- 
wlhether   the   administration 
as  promised,  to  relate  im- 
growth  in  the  domestic 
Ui^fortunately,  Mr.  President, 
is  "no." 

88,   textile   and   apparel 

e  grown  an  average  of  16 

while  the  domestic 

grown  at  a  rate  of  approxi- 

dercent.  It  was  in  this  con- 

(pongress  passed  the  Textile 

Trade  Enforcement  Act 


tie 


19  80- 

hsv 

ar  nually. 


When  the  President  vetoed  the  bill, 
we  agreed  to  give  the  Goverrmient  7 
months  to  demonstrate  that  it  would 
strengthen  its  policies  and  fulfill  the 
commitment  to  relate  import  growth 
to  the  growth  in  the  domestic  market. 
But  what  happened  during  that  time? 
Imports  grew  22  percent— the  highest 
for  any  6-month  period  in  history. 

Unfortunately,  as  we  all  know.  Con- 
gress failed  by  a  few  votes  to  override 
the  President's  veto. 

What  about  the  commitment  to  ne- 
gotiate a  tougher  MPA?  Well,  despite 
the  administration's  reports  to  the 
contrary,  the  new  MFA  did  nothing  to 
reduce  the  growth  of  imports.  Figures 
released  by  the  Department  of  Com- 
merce showed  that  for  the  period  Jan- 
uary to  May  1987,  the  textile  and  ap- 
parel trade  deficit  increased  22  percent 
over  the  same  period  in  1986. 

Let  me  quote  from  "Textile  Outlook 
International."  the  business  and 
market  analysis  for  the  textile  apparel 
industries: 

In  the  U.S.A.  the  key  question  is  how  far 
imports  can  continue  (or  be  allowed  to  con- 
tinue) to  grow  at  the  current  rate.  In  the 
previous  analysis  it  was  assumed  that  more 
restrictive  management  of  the  various  tex- 
tile agreements  would  begin  to  limit  the 
rate  of  import  growth.  This  did  not  happen. 
Instead  of  the  forecast  trade  deficit  of 
895,000  tons  in  1986,  the  deficit  was 
1,500.000.  Once  again  the  question  is  how 
far  the  U.S.A.  is  able,  or  wishes,  to  slow 
down  the  flood.  The  economic  issue  is 
simple,  if  stark.  If  imports  continue  to  grow 
at  15  percent  per  annum,  which  they  have 
done  since  1979.  then  by  1990  they  would  ac- 
count for  45  percent  of  total  final  consump- 
tion and.  by  1995.  83  percent.  U.S.  mill  con- 
sumption would  supply  only  57  percent  of 
final  consumption  by  1990  and  20  percent 
by  1995.  This  does  not  seem  to  be  an  accept- 
able scenario. 

Mr.  President,  to  understand  what 
happened  to  our  market,  it  is  instruc- 
tive to  compare  our  industry's  history 
to  that  of  the  European  Economic 
Community  [EEC!. 

From  1974  to  1980.  the  EEC  was  in  a 
situation  similar  to  ours.  Their  textile 
industry  experienced  multiple  plant 
closings  and  lost  hundreds  of  thou- 
sands of  jobs— all  due  to  an  uncon- 
trolled flood  of  imports. 

In  1981.  the  EEC  aggressively  negoti- 
ated bilateral  agreements  with  its 
trading  partners  pursuant  to  the  new 
MFA.  Their  aggressive  strategy  incor- 
porated several  factors  which  our  Gov- 
ernment must  wake  up  and  recognize. 

First,  the  EEC  Ministers  recognized 
that  their  textile  and  apparel  industry 
was  of  vital  importance  and  worth 
saving,  even  at  the  risk  that  some  of 
their  trading  partners  may  retaliate. 

Second,  they  adopted  a  strong  nego- 
tiating stance:  They  demanded  cut- 
backs in  imports  from  the  major  sup- 
plier nations;  they  made  it  clear  that 
they  would  withdraw  from  further  ne- 
gotiations if  relief  for  their  market 
was  not  forthcoming;  and  they  estab- 
lished "global  ceilings  "  for  highly  sen- 


sitive products.  The  use  of  global  ceil- 
ings was  particularly  significant  be- 
cause it  fragmented  the  supplier  na- 
tions, forcing  them  to  negotiate  quick- 
ly and  independently.  This  strategy  al- 
lowed the  EEC  to  negotiate  from  a  po- 
sition of  strength. 

The  success  of  their  efforts  has  been 
dramatic:  during  the  same  time  period 
that  the  U.S.  textile/apparel  trade 
deficit  was  growing  from  $4  billion  to 
$16  billion,  the  EEC  trade  deficit  was 
decreasing  from  $4  billion  to  $2  billion. 
In  1985,  our  deficit  grew  to  $18  bil- 
lion—the EEC's  deficit  fell  to  $1  bil- 
lion. Since  1980.  our  textile/apparel 
trade  deficit  has  grown  over  300  per- 
cent; that  for  the  EEC  has  decreased 
by  75  percent. 

Mr.  President,  it  is  important  to 
compare  the  approach  taken  by  S. 
2662.  the  Textile  and  Apparel  Trade 
Act  of  1987,  with  that  of  previous  leg- 
islative efforts.  The  textile  industry 
and  its  workers  have  made  significant 
efforts  in  drafting  S.  2662  to  address 
the  objections  expressed  about  the  bill 
introduced  in  1985— even  though  it 
was  passed  easily  by  Congress. 

For  example,  the  bill  provides  for  a 
global  quota  that  does  not  mandate  re- 
strictions on  any  specific  country.  This 
preserves  maximum  flexibility  for  the 
administration  to  implement  the  new 
law.  Furthermore,  the  bill  calls  for  no 
rollbacks  in  imports.  It  allows  imports 
to  remain  at  their  1987  levels  with  a  1- 
percent  annual  increase— the  project- 
ed long-term  growth  rate  of  the  do- 
mestic market. 

Mr.  President,  in  compliance  with 
the  General  Agreement  on  Tariffs  and 
Trade  [GATT],  the  bill  includes  a  con- 
gressional finding  of  injury  to  the  do- 
mestic industry,  it  provides  global 
quotas  with  no  discrimination,  and  it 
authorizes  the  President  to  negotiate 
reductions  in  U.S.  textile  and  apparel 
tariffs  as  compensation  for  those 
countries  affected.  These  tariff  cuts 
can  be  up  to  10  percent  and  must  be 
staged  equally  over  5  years. 

Let  me  take  a  moment  to  rebut  some 
of  the  arguments  that  are  being  made 
against  this  bill.  First,  it  is  being  said 
that  the  textile  and  apparel  industries 
are  profitable,  healthy  and  running  at 
near  capacity  and,  therefore,  do  not 
need  stronger  trade  legislation. 

In  fact,  Mr.  President,  profits  after 
taxes  for  textile  manufacturers  during 
the  first  quarter  of  1988  were  12  per- 
cent lower  than  the  first  quarter  of 
1987.  That  is  particularly  significant 
when  compared  to  the  49-percent  in- 
crease in  profits  for  all  manufacturing 
for  the  same  period. 

Another  inaccurate  statement  that 
is  being  made  is  that  consumers  will 
pay  radically  higher  prices  if  the  tex- 
tile bill  becomes  law.  A  report  by  the 
Office  of  Technology  Assessment 
found  that  the  cost  benefits  of  cheap 
foreign  labor  rarely  reaches  consum- 
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ers.  By  far,  most  of  the  difference  be- 
tween the  production  cost  and  the  sell- 
ing price  ends  up  in  the  hands  of  ship- 
pers, wholesalers,  and  importers.  Usu- 
ally, the  consumer  pays  the  same  price 
for  equivalent  imported  and  domestic 
products. 

F\irthermore,  the  intense  competi- 
tion among  domestic  producers  will 
keep  a  lid  on  price  increases. 

A  recurring  argument  is  that  foreign 
nations  will  retaliate  against  the  tex- 
tile bill— especially  against  American 
agriculture  interests— by  placing 
quotas  or  tariffs  on  exported  U.S. 
goods. 

The  textile  bill  is  no  more  restrictive 
than  provisions  imposed  by  the  Euro- 
pean Economic  Community  on  many 
categories  of  textile  imports,  for  which 
little,  if  any,  retaliation  has  occurred. 
The  President  has  full  authority  to  es- 
tablish quotas  that  would  ensure  Eu- 
ropean—or other  nations— access  to  a 
substantial  share  of  the  U.S.  market. 
There  are  also  provisions  in  this  bill 
that  allow  affected  nations  to  seek 
compensation  in  the  form  of  duty  re- 
ductions on  textile  and  apparel  items 
shipped  to  the  United  States  for  any 
losses  they  can  demonstrate  as  a  result 
of  the  bill.  Besides,  our  foreign  compe- 
tition already  has  large  trade  surplus- 
es with  the  United  States  and  would 
not  want  to  endanger  that  situation. 

An  important  provision  has  been  in- 
cluded in  the  bill  to  provide  an  incen- 
tive for  countries  to  increase  pur- 
chases of  U.S.  agricultural  products 
plus  a  disincentive  for  them  to  at- 
tempt to  retaliate.  The  provision  di- 
rects the  Secretary  of  Commerce  to 
give  priority  in  the  quota  allocation  to 
countries  that  have  increased  their 
purchases  of  agricultural  products. 

Despite  the  concessions  that  have 
been  made  by  the  textile  industry  in 
supporting  this  bill,  there  is  still  talk 
that  the  textile  bill  violates  interna- 
tional trade  agreements  like  the 
Geneal  Agreement  on  Tariffs  and 
Trade  [GATT]. 

The  bill  does  not  call  for  the  abroga- 
tion of  our  bilateral  textile  trade 
agreements.  They  can  all  remain  in 
place  until  their  expirations  by  reduc- 
ing the  growth  from  those  countries 
with  whom  we  do  not  have  agree- 
ments. Even  the  Multi-Fiber  Agree- 
ment [MFA]  permits  less  favorable 
treatment  for  countries  not  under 
agreement  than  for  countries  under 
agreement. 

Article  XIX  under  GATT  permits 
countries  whose  industry(ies)  have 
suffered  "serious  injury"  from  imports 
to  take  appropriate  action.  The  loss  of 
jobs  and  large  market  share  suffered 
by  the  American  footwear,  textile,  ap- 
parel, and  fiber  industries— approxi- 
mately 350.000  jobs  lost  and  hundreds 
of  plants  closed  in  the  last  8  years— is 
more  than  sufficient  evidence,  under 
GATT  rules  and  procedures,  of  injury. 
The  textile  bill  is.  in  itself,  a  congres- 


sional finding  which  fulfills  all  of  the 
GATT  requirements.  The  administra- 
tion may  not  like  Congress  to  make 
such  a  finding,  but  Congress  has  the 
authority  to  do  so  in  accordance  with 
the  GATT. 

The  multifiber  arrangement  does 
not  call  for  and.  indeed,  does  not  coun- 
tenance the  kind  of  import  growth, 
year  after  year,  that  the  United  States 
has  tolerated  during  the  past  8  years: 
16  percent  per  year  average.  The  MFA 
permits  importing  countries  to  take 
appropriate  action  to  reduce  this 
growth.  The  European  Community  did 
it,  but  the  United  States  has  not  done 
it,  as  the  evidence  clearly  shows. 

There  are  now  more  than  150  coun- 
tries exporting  textiles  and  apparel  to 
the  United  States.  Only  50  of  them  are 
signatories  to  the  MFA.  and  the 
United  States  has  bilateral  agreements 
with  only  39.  It  is  obvious,  then,  that 
the  disruption  caused  by  over  150  sup- 
pliers shipping  to  the  United  States 
market  cannot  and  will  not  be  amelio- 
rated by  our  bilateral  agreements  or 
the  MFA. 

Mr.  President,  it  is  clear  that  the  Na- 
tion's textile/apparel  complex  is  vital 
to  our  national  and  economic  security. 
We  must  require  our  Government  to 
enforce  our  trade  laws  effectively  to 
guard  against  the  unwarranted  de- 
struction of  the  industry. 

This  bill  is  fully  consistent  with  the 
GATT  and  will  allow  our  negotiators 
to  bargain  from  a  position  of  strength 
with  our  trading  partners. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  strongly  oppose  the  Tex- 
tile and  Apparel  Act  (S.  2662).  This 
legislation  is  nothing  more  than  naked 
protectionism  for  an  industry  that  is 
already  the  most  protected  industry  in 
the  United  States,  and  which  has  been 
recently  earning  very  strong  profits. 

Currently,  there  are  import  restric- 
tions on  well  over  1,000  textile  prod- 
ucts from  42  countries,  while  the  aver- 
age textile  and  apparel  tariff  of  18  per- 
cent is  about  three  times  the  average 
tariff  for  other  manufactured  prod- 
ucts. This  web  of  protection  raises  the 
cost  of  clothing  for  the  average  Ameri- 
can family  by  $238  per  year.  And  ac- 
cording to  the  Institute  for  Interna- 
tional Economics,  if  we  pass  this  bill, 
the  cost  of  clothing  for  this  family  will 
rise  by  another  $238.  within  a  few 
years. 

TAXING  THE  WORKING  FAMILIES  OF  AMERICA 

Mr.  President,  let  us  look  at  this  leg- 
islation and  the  current  layer  of  pro- 
tection afforded  this  industry  in  a  dif- 
ferent way.  Would  any  of  my  col- 
leagues be  willing  to  stand  on  this 
floor  and  suggest  that  we  add  a  new- 
line  39A  to  the  1040  income  tax  form 
and  name  that  new  line  "The  2  Per- 
cent Textile  and  Apparel  Surtax"?  All 
proceeds  of  that  tax  could  then  be 
transferred  to  the  management,  em- 
ployees, and  shareholders  of  textile 
companies.    Yet.    that    is    the    exact 


effect  that  the  current  textile  and  ap- 
parel protection  program  has  on  a 
family  of  four  earning  $20,000.  If  we 
pass  this  bill,  we  are  in  effect  raising 
that  2-percent  tax  on  the  working 
families  of  this  country  to  4  percent. 

Mr.  President.  I  would  also  note  that 
the  added  billions  in  consumer  costs 
this  bill  mandates  will  be  borne  by 
those  in  our  country  least  able  to 
afford  such  extravagance.  Most  of  the 
imports  covered  by  these  quotas  are 
inexpensive  clothing  and  shoes.  Curb- 
ing their  import  would  mean  that  the 
price  increases  will  hit  the  kinds  of 
clothing  and  shoes  bought  by  people 
who  just  don't  have  that  much  money 
to  spend  on  necessities. 

EXACERBATING  INFLATION 

Furthermore,  there  is  little  doubt 
that  the  industry's  current  layer  of 
protection  has  been  contributing  to  in- 
flation, and  that  passage  of  this  bill 
will  further  exacerbate  inflationary 
pressures.  In  the  first  half  of  this  year, 
apparel  prices  rose  at  an  annual  rate 
of  8  percent.  And  for  2  straight 
months  last  spring,  clothing  prices 
shot  up  an  unprecedented  2  percent 
per  month— the  largest  increase  ever 
recorded  in  the  CPI  since  the  Bureau 
of  Labor  Statistics  began  compiling 
such  data. 

Mr.  President,  working  families  have 
recently  been  stung  by  sharp  price 
rises  in  the  supermarket.  Some,  but 
not  all,  of  those  price  rises  are  indi- 
rectly related  to  the  drought  that  has 
ravaged  the  Midwest.  Since  we  have 
no  control  over  the  weather,  there  is 
little  we  can  do  to  diminish  inflation 
at  the  supermarket.  But  we  do  have 
the  power  to  hold  down  prices  at  the 
clothing  store  for  those  families.  A 
vote  against  this  bill  is  the  best  way  to 
ensure  that  clothing  prices  do  not  ac- 
celerate their  steep  climb. 

I  also  want  to  remind  my  colleagues 
that  if  we  vote  for  inflation  at  the 
clothing  store,  we  are  in  effect  voting 
for  larger  COLA'S  for  the  elderly, 
larger  raises  for  workers  to  maintain 
living  standards,  higher  interest  rates 
to  dampen  inflation,  and  ultimately 
higher  budget  deficits. 

THE  INDUSTRY  IS  HEALTHY 

Mr.  President,  the  legislation  we  are 
considering  is  not  aimed  at  an  industry 
that  has  idle  productive  capacity  or  is 
flooded  with  red  ink  on  the  bottom 
line.  This  legislation  would  grant  pro- 
tection to  an  industry  that  earned 
record  profits  of  $1.9  billion  last  year— 
a  54-percent  increase  from  just  2  years 
ago.  And  this  is  an  industry  that  has 
been  operating  in  the  range  of  88  per- 
cent to  92  percent  of  capacity— far 
above  capacity  utilization  rates  in 
other  nonprotected  domestic  indus- 
tries. 

In  the  face  of  these  positive  econom- 
ic facts,  one  has  to  wonder  why  we  are 
even  considering  legislation  that 
would  clamp   further   restrictions   on 
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ON  OTHER  INDUSTRIES 

this  legislation  will 
single  American  job.  It  will, 
invite      retaliation 
of  our  industries  that 
a  better  position  to  com- 
markets  because  of  the 
decline  in  the  value  of  the 
since  the  legislation  unilat- 
the      Multi-Fiber 
legotiated  in  1985  with  our 
they  will  be  entitled, 
y  will,  demand  compensa- 
:  orm  of  new  trade  benefits, 
this  bill  in  fact  says  that 
and    shoe    workers, 
facilities  where  nearly  all 
is   imported   from 
West  Germany,  are  to  be 
perpetuity  from  interna- 
while  the  Ameri- 
electronics,  aircraft, 
ebcport  industries  must  pay 
pi  otection    by    finding    the 
fi  ireign    markets   closed    in 
s  it  any  wonder  that  the 
&     Business     Equipment 
Association,    the    Na- 
the  National  Associa- 
Growers,    and    the 
Fruit  &  Vegetable  Asso- 
this  protectionist  bill, 
of  this  bill  claim  to 
out  a  special  exemption  to 
agricultural  exports  will 
by  this  bill.  This  provi- 
effect,  that  if  a  country 
agricultural  imports  from 
^tate,  the  President  can  in- 
;ountry's  export  quota.  In 
increase  to  occur,  how- 
country  will  lose  a  por- 
()uota.  Mr.  President,  that 
no  sense, 
place,  some  countries 
agricultural   imports 
heir  size  and  their  small 
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population  and  economy.  For  example. 
Hong  Kong  already  imports  virtually 
all  of  its  food.  Should  we  penalize 
Hong  Kong  simply  because  it  cannot 
purchase  further  agriculture  prod- 
ucts? Moreover,  what  about  the  poor 
countries  such  as  Bangladesh,  who 
just  do  not  have  the  money  to  buy 
more  of  our  agricultural  products. 
Should  they  lose  a  part  of  their  quota 
because  they  are  poor? 

Mr.  President,  why  should  countries 
be  rewarded  only  for  increasing  their 
imports  of  agriculture  products.  Why 
should  there  not  be  rewards  if  they 
purchase  computers,  or  telephones,  or 
airplanes,  or  any  other  American  prod- 
uct? I  am  not  advocating  such  a 
change  in  this  bill  because  I  think  that 
we  would  establish  a  dangerous  prece- 
dent in  trying  to  manage  world  trade 
based  on  political  agreements  rather 
than  market  conditions.  But  I  am  just 
suggesting  that  agriculture,  just  like 
every  other  industry,  would  be  signifi- 
cantly harmed  if  we  begin  down  the 
road  of  managing  trade  in  one  product 
in  exchange  for  another. 

PROTECTION  IN  PERPETUITY 

Mr.  President,  the  recently  adopted 
omnibus  trade  bill  includes  a  provision 
allowing  industries  hurt  by  fairly 
traded  foreign  products  to  petition  the 
International  Trade  Commission 
[ITC]  for  relief  from  imports.  Under 
the  new  trade  law,  the  ITC  is  allowed 
to  recommend  up  to  8  years  of  protec- 
tion to  give  the  industry  the  chance  to 
restructure  and  become  more  competi- 
tive. Yet  in  the  case  of  the  textile  and 
apparel  industry,  we  have  been  grant- 
ing them  more  protection  than  any 
other  domestic  industry  for  more  than 
25  years. 

This  bill  would  further  restrict  im- 
ports for  another  10  years.  For  what 
imaginable  reason  can  we  justify  this 
special  exception  to  our  trade  laws  for 
an  industry  that  has  recently  earned 
nearly  $2  billion  in  profits  and  whose 
stock  prices  increased  more  than  800 
percent  between  1982  and  1987? 

Mr.  President,  I  would  hope  that  in 
reflecting  on  the  long-term  conse- 
quences of  this  legislation,  we  will  not 
make  the  mistake  of  adopting  a  short- 
term  measure  which  can  only  set  in 
motion  a  worldwide  trade  war  psychol- 
ogy of  retaliation  and  further  market 
restrictions.  I  urge  my  colleagues  to 
reject  this  protectionist  measure. 

Mr.  TRIBLE.  Mr.  President,  I  rise  in 
support  of  S.  2662,  the  Textile  and  Ap- 
parel Trade  Act. 

Mr.  President,  Government  interven- 
tion dominates  the  world  market  in 
textiles  and  apparel.  Two  recent  stud- 
ies—one by  the  Office  of  Technology 
Assessment  [OTA],  and  one  by  Alan 
W.  Wolff-confirm  this. 

For  example,  OTA  found  that  devel- 
oping countries  frequently  couple 
export  subsidies  and  import  protection 
to  promote  their  textile  and  apparel 
industries. 


This  cuts  American  exports  to 
these— and  third— countries,  and 
forces  developing  countries  products 
into  U.S.  markets.  Both  effects  harm 
American  textile  and  apparel  produc- 
ers. 

At  the  same  time,  OTA  found  that 
very  stringent  import  limitations  en- 
forced by  the  European  Economic 
Community  and  Japan  increasingly 
channel  textile  and  apparel  imports 
into  the  American  market. 

Finally,  foreign  currency  manipula- 
tion has  prevented  a  cheaper  dollar 
from  improving  American  competitive- 
ness in  textiles  and  apparel.  Ordinari- 
ly, depreciation  would  make  American 
goods  more  competitive  at  home  and 
abroad,  and  would  tend  to  reduce  im- 
ports. But,  since  about  half  of  Ameri- 
can fiber,  textile,  and  apparel  imports 
are  from  Asian  suppliers  who  manage 
their  currencies  to  promote  exports  or 
tie  their  currencies  to  the  dollar,  these 
benefits  have  not  been  realized.  Here 
again.  Government  intervention  is 
interfering  with  the  free  market. 

The  result  of  Government  interven- 
tion—in "forced  export"  strategies, 
closed  foreign  markets  in  the  LDCS, 
the  EEC,  and  Japan,  and  currency  ma- 
nipulation has  been  a  flood  of  imports 
in  the  United  States  market. 

Since  1980,  textile  and  apparel  im- 
ports have  doubled,  1,000  American 
textile  and  apparel  plants  have  closed, 
textile  employment  has  declined  by 
350,000  jobs.  Apparel  employment  has 
fallen  to  the  lowest  level  in  42  years. 

In  short.  Government  intervention 
has  contributed  powerfully  to  the 
import  surge  which  threatens  the  jobs 
of  over  2  million  American  textile,  ap- 
parel, and  fiber  workers. 

Such  a  market  is  neither  free  nor 
fair.  Our  Government  must  step  in  to 
prevent  these  market  distortions  from 
destroying  basic  American  industries. 

It  is  important  to  emphasize  that 
these  American  industries  are  trying 
to  compete. 

But  American  industry  has  battled 
unsuccessfully  against  these  "  govern- 
mental" actions  and  distortions. 

Despite  heavy  investment,  despite 
significant  productivity  gains,  the 
American  textile  and  apparel  industry 
has  been  losing  ground. 

The  textile  industry  alone  has  spent 
$1.9  billion  to  modernize  since  1980;  70 
percent  of  American  textile  factories 
have  been  installed  in  the  past  10 
years;  American  textile  productivity 
has  increased  37  percent  since  1977— 
but  we  are  still  losing  ground. 

American  industry  carmot  success- 
fully compete  against  Government 
action.  It  needs  help  from  its  own  Gov- 
ernment if  it  is  to  survive  in  this  world 
of  managed— unfree— trade 

Since  governmental  action— includ- 
ing lax  administration  of  our  own 
import  control  laws— has  contributed 
so  much  to  the  surge  of  imports,  it  is 
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appropriate  and  proper  to  protect 
American  jobs  and  workers  through 
Government  action  of  our  own. 

This  is  what  S.  2662  does. 

S.  2662  limits  the  growth  of  textile 
and  apparel  imports  from  all  sources 
to  no  more  than  1  percent  per  year, 
starting  from  the  1987  "base  level  of 
imports." 

These  "global"  quotas  will  prevent 
imports  from  capturing  more  than  the 
current  50  to  52  percent  import  share 
of  the  American  market.  They  will 
aUow  both  American  producers  and 
foreign  producers  to  share  in  the 
future  growth  of  the  American 
market. 

S.  2662  should  help  to  preserve  the 
jobs  of  the  2.1  million  Americans  in 
the  textile,  apparel,  and  fiber  indus- 
tries. 

It  should  help  to  preserve  the  jobs 
of  the  nearly  94,000  Virginians  who 
work  in  the  textile,  apparel,  and  fiber 
industries,  and  create  new  job  oppor- 
tunities for  them  in  the  future. 

Mr.  President,  I  would  also  like  to 
make  a  few  comments  about  why  I 
support  the  provisions  of  S.  2662  as 
they  relate  to  the  footwear  industry. 

S.  2662  will  also  preserve  the  jobs  of 
140,000  American  footwear  and  suppli- 
er employees,  including  the  jobs  of 
over  2,000  Virginians  in  places  such  as 
Halifax,  Lunenberg,  Brunswick,  and 
Mecklenburg  Counties,  and  in  Lynch- 
burg and  Pittsylvania. 

Four  times  in  the  past  13  years,  the 
International  Trade  Commission  has 
found  that  imports  were  seriously  in- 
juring the  domestic  nonrubber  foot- 
wear industry.  Imports  now  account 
for  82  percent  of  the  domestic  market 
for  nonrubber  footwear.  No  other 
major  American  industry  has  such  a 
high  level  of  import  penetration. 

Despite  these  repeated  findings  of 
injury  by  the  ITC,  the  nonrubber  foot- 
wear industry  has  received  no  import 
relief  under  section  201  of  the  trade 
laws.  That  is  why  the  industry  is  here 
today,  asking  for  legislative  help. 

The  U.S.  nonrubber  footwear  indus- 
try has  lost  60,000  jobs  since  1981, 
1,800  jobs  in  just  the  past  year;  400 
American  footwear  factories  have  been 
closed  since  1980,  25  of  them  in  1987 
alone. 

Unfortunately,  Virginians  have 
shared  this  pain.  Virginia's  nonrubber 
footwear  employment  has  dropped 
nearly  9  percent  since  1980.  with 
nearly  200  Virginians  losing  their  jobs 
in  this  industry.  Just  last  year,  Crad- 
dock  Terry  closed  six  Virginia  facto- 
ries, factories  in  Lynchburg.  Black- 
stone,  Chase  City,  Farmville,  Gretna, 
and  Halifax. 

It  is  time  for  Congress  to  stand  up 
for  these  workers,  and  to  protect  their 
jobs,  their  livelihoods,  and  their  com- 
munities. 

S.  2662  protects  those  workers  and 
jobs  by  holding  nonrubber  footwear 
imports   at    1987   levels.    It   does   not 


reduce  imports,  but  allows  the  nonrub- 
ber footwear  industry  to  hold  onto  a 
small  share  of  the  domestic  market, 
and  to  gradually  recover  over  time. 

I  think  this  is  fair. 

But  some  may  ask.  Why  are  quotas 
appropriate?  The  answer  is  that,  much 
as  with  the  textile  and  apparel 
market,  foreign  government  actions 
have  distorted  the  nonrubber  footwear 
market.  Many  nations  subsidize  their 
shoe  industries,  directly  and  indirectly. 
And  closed  markets  and  high  tariffs  in 
third  countries  divert  shoe  imports  to 
the  U.S.  market,  intensifying  the 
import  problem.  Since  governmental 
action  abroad  contributes  so  much  to 
the  import  problem,  it  is  right  for  our 
Government  to  take  appropriate  reme- 
dial action. 

I  urge  my  colleagues  to  support  S. 
2662. 

Mr.  PELL.  Mr.  President,  it  is  my 
understanding  that  the  sponsors  of 
the  bill  wish  to  keep  amendments  to  a 
minimum.  With  this  in  mind,  I  would 
like  to  seek  clarification  on  one  point 
regarding  imported  toys.  I  do  not  wish 
to  propose  an  amendment  so  long  as 
my  understanding  of  the  bill,  with 
regard  to  imported  toys,  is  correct. 

My  understanding  is  that  the  term 
"textiles  and  textile  products"  as  ap- 
plied in  section  4  and  defined  in  sec- 
tion 8,  includes,  but  is  not  limited  to, 
all  articles  covered  by  the  specific 
tariff  category  in  which  such  textile 
and  textile  products  are  classified 
under  existing  textile  restraint  pro- 
grams. 

The  phrase  "but  is  not  limited  to" 
seems  to  leave  open  the  possibility 
that  the  category  under  which  textile 
products  are  now  classified  could  be 
expanded  in  the  future  to  include  ad- 
ditional products  such  as  toys  and  toy 
products. 

It  is  my  understanding,  however,  > 
that  such  a  hypothetical  expansion  of 
the  category  with  respect  to  toys  is 
not  the  intention  of  the  committee  in 
drafting  this  bill,  and  that  there  is  no 
intention  to  include  toys  within  the 
meaning  of  the  definition  of  "textiles 
and  textile  products." 

The  toy  products  not  included  in 
this  definition  are  articles  presently 
classified  under  schedule  7,  part  5, 
subpart  E  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202), 
whether  or  not  such  articles  are  classi- 
fiable elsewhere  in  the  Tariff  Sched- 
ules of  the  United  States. 

Exclusion  of  toys  from  the  textile 
definition  is  wholly  consistent  with  ex- 
isting bilateral  agreements  between 
the  United  States  and  textile  export- 
ing countries,  none  of  which  cover  toy 
products. 

Exclusion  of  toys  is  also  consistent 
with  the  purpose  and  intent  of  this 
bill.  The  Textile  and  Apparel  Trade 
Act  of  1987  has  been  drafted  to  limit 
imports  of  textiles  and  apparel  prod- 
ucts   in    order    to    prevent    further 


damage  to  the  domestic  textile  and 
clothing  industries.  Since  the  textile 
content  of  toys  is  miniscule  compared 
to  total  U.S.  textile  consumption,  the 
inclusion  of  toy  articles  in  such  agree- 
ments would  have  no  discernible,  posi- 
tive effect  on  the  domestic  textile  in- 
dustries, but  could  have  a  devastating 
effect  on  the  domestic  toy  industry. 

Thus  it  is  my  understanding  that 
toys  classified  in  those  sections  of  the 
Tariff  Schedules  of  the  United  States 
that  I  have  mentioned  are  not  consid- 
ered to  be  within  the  meaning  of  "tex- 
tiles and  textile  products"  for  the  pur- 
poses of  this  legislation,  since  their  im- 
portation is  not  injurious  to  the  textile 
and  clothing  industries.  Can  the  Sena- 
tor from  South  Carolina  assure  me 
that  my  understanding  is  correct? 

Mr.  HOLLINGS.  Yes.  the  Senator  is 
correct.  Toys  are  not  considered  to  be 
"textiles  and  textile  products"  and  are 
not  within  the  scope  of  this  legisla- 
tion. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  opposition  to  the  Textile  Ap- 
parel and  Footwear  Trade  Act  of  1988. 
I  am  opposed  to  S.  2662  for  a  number 
of  reasons,  the  foremost  of  which  is 
the  detrimental  effect  it  threatens  to 
have  on  production  and  employment 
in  the  Hawaiian  garment  manufactur- 
ing industry. 

Mr.  President,  in  my  State  of 
Hawaii,  the  apparel  industry  is  an  im- 
portant source  of  employment,  a  situa- 
tion similar  to  that  of  many  of  the 
proponents  of  this  bill.  With  4,100 
workers,  this  industry  represents  one 
of  the  larger  manufacturing  activities 
in  the  State  and  the  industry  pumps 
more  than  $148  million  annually  into 
Hawaii's  economy. 

However,  Mr.  President,  the  similari- 
ty of  my  State  with  that  of  other  ap- 
parel producing  States  ends  there.  The 
Hawaiian  garment  industry  in  unique 
in  the  styles  and  fabrics  which  are 
used  in  producing  the  distinctive  Ha- 
waiian fashions  known  throughout  the 
country,  if  not  the  world.  The  fabrics 
for  these  fashions  are  crafted  from  a 
large  number  of  short  production 
runs,  the  size  of  which  are  just  not  ec- 
onomical for  domestic  textile  manu- 
facturers. 

In  addition.  Hawaii's  prints  require 
reactive  dyes  for  the  high  quality  col- 
orations which  give  the  fashions  their 
distinctive  appearance.  These  prints 
also  require  multiple  screenings,  which 
in  combination  with  the  small  produc- 
tion runs,  make  them  uneconomical  to 
produce  domestically.  As  a  result,  the 
Hawaiian  industry  has  been  long  de- 
pendent on  Asian,  usually  Japanese, 
textile  mills  which  have  been  capable 
of  supplying  the  Hawaiian  garment  in- 
dustry with  prints  meeting  its  techni- 
cal specifications. 

Mr.  President,  I  oppose  this  bill  be- 
cause its  passage  threatens  to  reduce 
employment  in  the  State  of  Hawaii 
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case,  will  not  result  in  any 
the  remainder  of  the  do- 
indiistry  because  it  cannot  eco- 
supply   Hawaiian   garment 
.  This  is  even  more  valid 
in  the  past  because  the  al- 
operating  capacity  of  do- 
mills  means  the  small  orders 
ian  manufacturers  will  be 
than  ever.  In  the  past, 
has  tried,  unsuccessfully, 
supplier  relationships  with 
nanufacturers.     This     bill 
restrict  the  access  of  Ha- 
app4rel   manufacturers   to   the 
are  essential  to  keep  their 
profitable  and  employment 
this  legislation  clearly  is 
benef ic  al  to  our  apparel  industry. 
,  S.  2662  also  contains 
provision  that  would  provide  for 
auctioning  of  import  licenses  for 
the  volume  of  textile  and 
imports  into  this  country  in 
pc  ssibly  in  future  years.  This 
auction  would  introduce  tremen- 
into   the   lives   of 
invdlved  in  the  textile  and  ap- 
businpss  in  this  country.  It  will 
risky  for  smaller  textile 
companies  such  as  those  in 
whiph  do  not  have  the  finan- 
to  bid  against  larger,  es- 
cdmpanies  and  which  are  de- 
imports  as  essential  inputs 
mai  luf acturing  processes.  Auc- 
iinport  licenses  will  also  dis- 
ccmpany  that  is  involved  in 
apparel  by  introducing  new 
insurmountable  hurdles 
coi^plex  procedure  of  design- 
and  having  it  manufac- 
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is  likely  to  cause  prob- 

)articularly   injurious  and 

on  smaller  companies 

in  Hawaii.  These  compa- 

all  likelihood  be  forced  to 

large  diversified  firms  in 

import  licenses  essen- 

operations  but  perhaps 

1  iheral  importance  to  diver- 

manul  acturers. 

Presid  ent,  there  have  been  many 
economic  st  idies  regarding  the  cost  of 
additional  protection  for  the  U.S.  tex- 
tile and  apparel  industry.  One,  by  the 
Council  of  Economic  Advisers,  indi- 
cates that  the  cost  of  the  import  re- 
strictions in  S.  2662  to  the  American 
economy  w^uld  total  more  than  $25 


billion  over  a  5-year  period.  Other 
studies  have  come  up  with  much 
higher  estimates  for  the  cost  of  addi- 
tional protection.  According  to  many 
estimates,  the  cost  of  protection  per 
job  exceeds  the  actual  wage  paid  to 
the  worker.  In  raw  economic  terms,  it 
would  be  cheaper  to  the  economy  if  we 
had  no  new  restrictions  and  had  con- 
sumers pay  directly  to  affected  work- 
ers this  sum  as  adjustment  assistance 
benefits. 

Moreover,  Mr.  President,  the  textile 
and  apparel  industry  is  not  in  the 
woeful  economic  shape  that  some  sug- 
gest. No  one  disputes  the  fact  that  this 
industry  has  undergone  a  difficult 
period  of  adjustment  during  the  past 
decade.  However,  in  1987  capacity  uti- 
lization in  the  textile  industry  was  92 
percent,  considerably  higher  than  the 
average  for  all  U.S.  manufacturing  in- 
dustries. According  to  the  Commerce 
Department,  production  in  the  apparel 
industry  increased  by  2  percent  last 
year  and  employment  has  been  in- 
creasing in  the  last  2  years.  There 
have  been  supply  shortages  of  a 
number  of  textile  products  in  the  do- 
mestic market  because  of  lack  of  man- 
ufacturing capacity. 

In  addition,  profits  in  the  industry 
are  up.  Profits  in  the  textile  industry 
were  higher  in  1986  than  in  any  year 
since  1964.  The  value  of  textile  mill 
shipments  continues  to  increase  and 
exports  are  on  the  rise.  Mr.  President, 
this  is  not  a  picture  of  an  industry 
that  is  about  to  disappear.  It  is  an  in- 
dustry where  the  11  largest  companies 
were  able  to  provide  a  return  on  in- 
vestment in  1986  which  ranked  fourth 
among  all  industry  groups.  The  trend 
continued  in  1987  with  a  return  on 
equity  for  publicly  held  textile  firms 
reaching  10.7  percent. 

Mr.  President,  not  only  is  the  indus- 
try not  in  need  of  the  restrictions  on 
imports  proposed  in  this  bill,  it  already 
is  a  protected  industry.  The  average 
tariff  on  textile  and  apparel  imports  is 
18.3  percent.  In  addition,  the  U.S. 
trade  regime  for  textiles  and  apparel  is 
considerably  different  than  it  was 
when  the  Senate  voted  on  textile 
import  quotas  in  1985.  Since  that  time, 
the  United  States  has  negotiated  mul- 
tilaterally  for  a  tougher  multifiber 
agreement.  We  have  negotiated  43  bi- 
lateral textile  agreements  with  other 
countries  which  have  in  place  1,500 
quotas  on  textile  and  apparel  prod- 
ucts. 

These  agreements  have  been  criti- 
cized in  the  past  for  not  effectively 
slowing  imports.  In  1987,  the  Com- 
merce Department  reports  that  textile 
and  apparel  imports  increased  by  only 
2.3  percent  with  much  of  this  increase 
coming  from  China,  a  country  now- 
subject  to  a  new  and  more  restrictive 
textile  agreement.  This  compares  to 
increases  of  7  percent  in  1985  and  19 
percent  in  1986.  In  the  first  quarter  of 
1988,  imports  declined  6.1  percent  by 


volume  compared  with  the  first  quar- 
ter of  1987  and  prices  for  apparel  in 
the  first  half  of  1988  increased  76.5 
percent.  So  it  appears  that  this  new 
set  of  comprehensive  import  restraints 
is  in  fact  working. 

Passage  of  this  legislation  would 
almost  certainly  lead  to  the  abroga- 
tion of  the  terms  of  many  of  the  exist- 
ing bilateral  textile  agreements.  Under 
the  Multi-Fiber  Agreement  which  gov- 
erns international  textile  trade  and 
the  terms  of  which  are  incorporated  in 
our  bilateral  textile  agreements, 
import  restraints  may  be  imposed  only 
after  a  finding  of  market  disruption 
for  a  specific  item,  and  only  after  a  ne- 
gotiated solution  with  a  foreign  suppli- 
er has  been  attempted.  This  bill  will 
preclude  any  meaningful  negotiations 
by  imposing  the  solution,  a  new  quota, 
before  any  talks  are  held. 

Abrogation  of  these  agreements  will 
lead  to  demands  from  our  trading 
partners  for  compensation  for  the  loss 
of  exports  incurred  because  of  this 
bill.  If  import  restraints  are  imposed 
consistent  with  the  terms  of  the  MFA, 
the  importing  country  is  not  required 
to  provide  compensation.  Since  the  bill 
is  inconsistent  with  the  MFA,  there 
will  be  widespread  calls  for  compensa- 
tion from  43  countries,  none  of  which 
are  presently  entitled  to  compensation 
for  existing  trade  restraints  under  the 
MFA. 

The  bill  does  not  provide  for  ade- 
quate compensation  authority  from 
the  limited  tariff  reductions  allowed 
for  textile  and  apparel  products, 
which  on  the  average  would  be  a  1.8 
percent  reduction  phased  in  over  a  5- 
year  period.  Compensation  therefore 
is  going  to  come  at  the  expense  of 
other  American  industries  in  the  form 
of  retaliation  and  the  raising  of  tariffs 
abroad.  Willy  De  Clerq,  the  chief  trade 
official  of  the  European  Community, 
has  made  this  prospect  of  retaliation 
absolutely  clear  in  a  number  of  state- 
ments since  this  bill  was  introduced. 
This  bill  also  would  impose  quotas  on 
Israel  and  Canada,  violating  the  terms 
of  the  free  trade  agreements  negotiat- 
ed with  those  countries.  In  addition,  S. 
2662  would  violate  the  standstill  and 
rollback  commitment  made  by  the 
United  States  to  launch  the  Uruguay 
round  of  trade  negotiations,  jeopardiz- 
ing progress  in  those  import  talks. 

The  proponents  of  the  bill  allege 
that  S.  2662  is  consistent  with  article 
19  of  the  General  Agreement  on  Tar- 
iffs and  Trade  in  that  it  provides  for  a 
congressional  finding  of  injury.  This 
so-called  injury  determination  by  Con- 
gress is  alleged  to  be  adequate  to  satis- 
fy the  requrements  of  article  19  which 
permits  emergency  modification  or 
withdrawal  of  trade  concessions.  Mr. 
President,  I  question  the  validity  of 
this  assertion.  In  all  other  areas  of 
U.S.  trade  law  where  an  injury  deter- 
mination is  required,  such  a  determi- 
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nation  is  made  by  the  International 
Trade  Commission,  an  independent 
agency  of  Government.  This  is  the 
only  proper  approach  to  obtaining  an 
objective  finding  of  injury.  As  all 
Members  of  the  Senate  are  well  aware, 
this  body  is  not  the  appropriate  venue 
for  making  an  objective  determination 
regarding  injury  from  imports  to  an 
industry  that  for  many  of  us,  my  State 
of  Hawaii  included,  represents  an  im- 
portant State  constituency. 

My  point  is  that  while  article  19  does 
not  specify  which  domestic  authority 
in  a  GATT  contracting  party  is  re- 
sponsible for  making  a  finding  of 
injury,  it  is  widely  understood  interna- 
tionally for  this  finding  to  be  made  in 
an  objective  manner  and  not  by  politi- 
cal members  of  an  elected  legislature. 
To  argue  that  a  legislative  finding  of 
injury  for  across-the-board  protection 
of  three  major  industries  is  consistent 
with  article  19  proposes  a  precedent 
that  I  suggest  the  United  States  does 
not  want  to  establish.  If  we  do.  this 
precedent  will  be  used  to  the  detri- 
ment of  U.S.  exporters  in  the  future 
with  specious  injury  determinations, 
and  more  trade  restrictions,  from  for- 
eign legislatures. 

Furthermore,  Mr.  President,  article 
19  requireS:^hat  an  injury  finding  be 
made  as  to  each  particular  product  for 
which  import  relief  is  to  be  sought. 
The  finding  under  S.  2662  does  not 
meet  this  specificity  requirement  in 
that  it  determines  injury  for  three 
major  industries,  across  the  board, 
even  if  the  United  States  happens  to 
be  a  net  exporter  in  a  particular  prod- 
uct category. 

Mr.  President,  article  19  requires 
that  the  import  relief  provided  be  lim- 
ited to  an  amount  necessary  to  offset 
the  injury  to  an  industry.  Article  19 
also  requires  that  the  relief  be  in  place 
only  for  the  time  necessary  to  prevent 
or  remedy  the  injury.  There  is  no  such 
measured  determination  to  be  found 
in  S.  2662.  It  specifies  a  limit  on  the 
growth  rate  of  imports  and  a  10-year 
period  of  relief  regardless  of  the 
health  of  the  protected  industries.  In 
a  year  when  the  Congress  has  written 
a  trade  bill  attempting  to  make  the 
GATT  a  more  effective  institution,  I 
am  concerned  that  this  legislation  will 
be  seen  as  making  a  mockery  of  the 
very  GATT  rules  we  seek  to  strength- 
en. If  these  industries  are  entitled  to 
additional  import  relief,  we  already 
have  section  201  of  our  trade  laws 
under  which  import  relief  could  be 
granted. 

Although  I  oppose  this  bill,  I  do  rec- 
ognize the  serious  dislocations  that 
changes  in  the  domestic  textile  and 
apparel  industry  have  had  on  many 
Americans  working  in  these  industries. 
It  is  my  belief  that  much  of  this 
change  is  due  to  the  rapid  moderniza- 
tion that  has  swept  the  U.S.  textile  in- 
dustry in  response  to  intense  interna- 
tional competition,  rather  than  being 


solely  attributable  to  the  growth  in 
imports. 

Mr.  President,  it  appears  to  this  Sen- 
ator that  many  of  the  factory  closings 
that  have  occurred  in  this  industry  are 
the  result  of  a  modernizing  industry 
that  has  rationalized  its  production 
processes,  replacing  older,  less  effi- 
cient factories  with  ones  using 
modern,  highly  efficient  machinery. 
The  unfortunate  result  of  this  sweep- 
ing change  is  that  many  older  facto- 
ries have  closed.  Nonetheless,  any  in- 
dustry that  strives  to  remain  competi- 
tive must,  out  of  necessity,  continue  to 
change  and  modernize  its  production 
processes.  Many  of  the  companies  in 
this  industry  have  made  substantial 
investments  in  the  most  modern  looms 
and  production  processes  available, 
much  to  their  credit.  This  adaptation 
to  the  requirements  of  competition 
will  be  a  continuing  fact  of  life  in 
coming  years. 

Much  of  the  debate  on  this  legisla- 
tion arises  from  the  economic  disloca- 
tion that  has  occurred  to  workers  and 
to  the  fabric  of  regional  development 
in  areas  dependent  on  the  textile,  ap- 
parel, and  footwear  industries.  Many 
of  the  factories  that  have  closed  have 
been  the  sole  employer  in  smaller 
towns  where  there  is  no  alternative 
employment  for  those  who  lose  their 
jobs.  The  tragic  result  is  that  as  facto- 
ries are  shuttered,  formerly  prosper- 
ous towns  with  established  infrastruc- 
ture, schools,  homes,  and  lives  are  left 
to  deteriorate  at  a  great  human  cost  to 
society. 

Mr.  President,  if  the  Congress  wants 
to  address  this  problem  of  economic 
dislocation,  this  bill  is  not  the  answer. 
This  bill  is  going  to  raise  prices  for  ap- 
parel and  shoes  to  Americans,  but  re- 
stricting imports  is  no  guarantee  that 
shuttered  factories  are  going  to  be  re- 
opened. If  assisting  these  small  town 
economies  is  a  goal  of  this  legislation, 
then  we  should  be  considering  some 
sort  of  regional  development  legisla- 
tion rather  than  new  restrictions  on 
imports.  Under  this  bill,  there  is  no  as- 
surance that  U.S.  production  will 
become  more  efficient  or  that  small- 
town factories  will  remain  in  operation 
or  even  that  there  will  be  employment 
increases  in  this  industry.  If  the  Con- 
gress wants  to  address  the  real  prob- 
lems of  economic  dislocation  which 
arise  from  rapid  changes  in  our  econo- 
my, a  bill  which  provides  incentives  to 
preserve  employment  and  factories  in 
smaller  towns  is  a  better  approach 
aimed  at  a  visible  problem.  This  bill, 
however,  will  only  restrict  imports  to 
the  detriment  of  consumers  and  work- 
ers in  other  industries. 

It  is  also  my  belief  that  a  good  deal 
of  the  blame  for  the  rapid  growth  of 
imports  into  the  United  States  during 
the  mid-1980's  was  due  to  the  lax  en- 
forcement of  existing  customs  laws 
and  bilateral  textile  agreements  by  the 
Reagan    administration.    It    is    well- 


known  by  those  familiar  with  the  in- 
dustry that  the  Customs  Service  is  fre- 
quently so  overburdened  that  it  is  in- 
capable of  enforcing  the  quota  re- 
quirements under  existing  bilateral 
agreements  or  detecting  the  fraudu- 
lent customs  entries  which  permit  cir- 
cumvention of  those  agreements. 

Despite  these  enforcement  problems, 
in  past  years  the  Customs  Service  has 
sought  to  reduce  its  personnel  in- 
volved in  handling  commercial  impor- 
tation matters.  This  has  been  a  dis- 
service to  legitimate  importers  of  ap- 
parel and  textiles,  who  have  suffered 
harassment  and  delays,  and  to  U.S. 
producers  who  have  had  to  deal  with 
inadequate  enforcement  of  existing 
agreements.  This  has  been  a  no-win 
situation  for  both  interests. 

The  bill  under  consideration  con- 
tains several  amendments  to  the  meas- 
ure considered  in  the  Finance  Commit- 
tee last  summer  and  reported  without 
recommendation.  One  amendment,  of- 
fered by  the  junior  Senator  from 
South  Dakota,  is  purported  to  protect 
our  agricultural  exports  from  being 
the  subject  of  retaliation.  It  would  do 
so  with  the  lure  of  a  better  deal  in  tex- 
tile and  apparel  import  quotas  for 
countries  that  increase  their  pur- 
chases of  U.S.  agricultural  products. 

Mr.  President,  this  amendment 
should  be  titled  "The  Institution  of 
Barter  Trade  Amendment  of  1988." 
This  is  an  amendment  which  says  that 
it  is  U.S.  trade  policy  to  demand  that 
countries  increase  their  purchases  of 
agricultural  products  from  us  if  they 
want  to  sell  more  textiles  in  our 
market.  Why  just  limit  it  to  agricul- 
tural products?  Is  it  now  national 
policy  to  advocate  the  use  of  such  a 
tied-trade  policy? 

Mr.  President,  this  amendment  rep- 
resents the  kind  of  government-man- 
aged barter  trade  policy  which  has 
such  a  dismal  record  among  the  coun- 
tries of  Eastern  Europe.  We  don't  need 
to  endorse  the  failed  economic  policies 
of  Eastern  Europe  by  including  it  in 
legislation  passed  by  this  Congress. 
Senators  from  agricultural  States 
shouldn't  be  fooled  by  this  amend- 
ment: It  is  no  protection  at  all  from  re- 
taliation against  agricultural  exports. 
Buying  more  U.S.  agricultural  prod- 
ucts to  receive  an  unknown  pro  rata 
share  of  a  1-percent  increase  in  the 
U.S.  quota  isn't  much  insurance 
against  foreign  retaliation. 

Since  many  of  the  countries  that 
will  be  affected  by  this  bill  already  are 
our  best  agricultural  customers,  this 
sort  of  formula  provides  little  protec- 
tion from  retaliatory  actions  abroad. 
In  fact,  by  limiting  foreign  exchange 
earnings  of  poorer  developing  coun- 
tries, this  bill  could  actually  reduce 
U.S.  agricultural  exports.  In  addition, 
it  ignores  reality  by  failing  to  recog- 
nize that  trade  flows  are  dependent  on 
many  factors  including  the  strength  of 
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j  uffered  devastating  market 

o  a  flood  of  imports.  With 

ige  of  this  bill,  we  will 

these  vital  industries  to 

looting   with   their   foreign 

.  However,  if  we  fail  to  act 

plants  will  be  forced  to 

thousands    of    American 

lose  their  jobs. 

makes    it    painfully 

these  industries  need  and 

help,  as  contained  in  this 

On  four  separate  occasions. 

Trade   Commission 

hat  the  footwear  industry 

seriously   harmed   by   im- 

.er.  only  one  modest  relief 

developed,  and  the  most 

was  not   implemented 

I  nanimous  opinion  by  the 


1  av( 


e  claimed  82  percent  of 

States   footwear   market, 

Taiwan   alone   controlling   one- 


third  of  the  entire  market.  Meanwhile, 
over  16,000  footwear  industry  jobs 
have  been  lost  since  1968  in  Pennsyl- 
vania alone.  Nationally,  the  situation 
is  equally  discouraging:  reports  indi- 
cate that  since  1980,  400  plants  have 
closed  and  over  60,000  footwear  jobs— 
approximately  40  percent  of  the  indus- 
try's work  force— have  been  eliminat- 
ed. Additionally,  unemployment  in  the 
nonrubber  footwear  industry  reached 
13.2  percent  in  1987.  more  than  twice 
the  national  unemployment  level. 

Unfair  foreign  competition  and  im- 
portation also  are  preventing  the  tex- 
tile and  apparel  industry  from  thriving 
and,  in  many  cases,  even  surviving. 
Import  penetration  of  the  U.S.  textile 
market  has  doubled  since  1980  and 
continues  to  accelerate,  with  foreign 
producers  now  claiming  55  percent  of 
the  U.S.  market.  American  manufac- 
turers are  being  squeezed  out  of  their 
own  domestic  market.  The  textile 
market  has  increased  by  1  percent 
each  year,  while  imports  have  grown 
by  15  to  17  percent  annually,  leaving 
little  room  for  domestic  producers.  In 
fact,  new  orders  for  textile  mill  prod- 
ucts are  down  4.6  percent  during  the 
first  half  of  this  year.  If  this  legisla- 
tion is  not  passed,  the  devastating  situ- 
ation will  surely  worsen  in  future 
years. 

Mr.  President,  I  am  personally  famil- 
iar with  the  effects  of  those  lost  jobs. 
In  my  travels  throughout  the  textile 
and  footwear  producing  areas  of  Penn- 
sylvania, I  have  seen  the  devastating 
impact  a  plant  closing  can  have  on 
workers,  their  families  and  communi- 
ties. I  also  have  toured  Pennsylvania 
textile  mills  which  have  modernized, 
and  their  products  are  now  competi- 
tive. What  is  needed  is  an  orderly 
market  which  slows  the  import 
growth,  and  gives  Pennsylvania  and 
the  Nation's  mills  an  opportunity  to 
recover  from  unfair  imports,  to  invest 
in  capital  improvements  and  compete. 
The  situation  faced  by  the  textile 
and  apparel  industry  is  similar  to  that 
faced  earlier  by  our  steel  industry. 
Prior  to  implementation  of  the  Volun- 
tary Restraint  Agreement  Program, 
the  steel  industry  faced  losses  from 
which  many  thought  the  industry 
would  never  recover.  Yet.  with  the 
help  of  the  Voluntary  Restraint 
Agreement  Program,  massive  Ameri- 
can investments,  and  plain  hard  work, 
the  steel  industry's  competitiveness 
has  improved.  Pursuant  to  the  legisla- 
tion pending  today,  the  same  type  of 
success  might  be  achieved. 

Additional  evidence  of  the  need  for 
this  legislation  is  that  prior  attempts 
at  controlling  unfair  imports  in  the 
textile  and  footwear  industries  have 
proven  inadequate.  The  primary  pro- 
gram to  assist  the  textile  industry,  the 
Multi-Fiber  Agreement  [MFA],  is  in- 
sufficient to  provide  adequate  assist- 
ance. The  absence  of  a  global  quota 
has    contributed    to    problems    with 


country-of -origin  designation,  category 
determination,  and  customs  fraud.  As 
a  result,  unfair  import  levels  have  in- 
creased well  beyond  the  original  intent 
of  the  MFA.  More  stringent  legislation 
is  necessary. 

The  purpose  of  the  pending  bill  is 
not  to  eliminate  foreign  imports;  in 
fact,  imports  still  will  be  able  to  in- 
crease under  this  legislation.  Rather, 
the  bill's  purpose  is  to  slow  import 
growth  to  a  reasonable  level  so  that 
domestic  producers  may  regain  com- 
petitive footing  in  the  marketplace. 

This  is  a  good  bill  and  a  fair  bill,  and 
I  urge  my  colleagues  to  join  me  in 
strong  support  of  it. 

Mr.  BIDEN.  Mr.  President,  it  is  past 
time  for  Congress  to  act  to  restore 
trading  practices  in  textiles  and  appar- 
el that  will  be  as  fair  to  our  own  indus- 
try as  to  our  trading  partners.  Were  it 
not  for  a  Presidential  veto,  that  effort 
could  have  been  underway  for  2  years 
now. 

In  the  absence  of  American  action, 
decisions  about  the  future  of  our  tex- 
tile and  apparel  industry  are  shifting 
to  foreign  capitals  where  governments 
make  plans  to  promote  their  own  in- 
dustries, at  our  expense.  As  a  result, 
today  we  have  a  $25  billion  merchan- 
dise trade  deficit  in  textiles  and  appar- 
el. 

In  discussions  about  trade  these 
days,  much  is  heard  about  global  com- 
petition in  a  global  economy.  This  is  a 
particularly  apt  description  of  the  tex- 
tile and  apparel  industry.  This  indus- 
try has  become  a  global  enterprise,  as 
the  Office  of  Technology  Assessment 
reports  in  "The  U.S.  Textile  and  Ap- 
parel Industry."  It  is  expanding  rapid- 
ly. Most  nations  have  a  textile  indus- 
try. Most  can  compete  in  the  world 
marketplace.  Most  of  the  expansion  of 
textile  and  apparel  markets  will  take 
place  outside  the  United  States.  If  we 
want  to  compete  in  these  markets,  we 
will  have  to  strengthen  our  industry 
and  establish  reasonable  ground  rules 
for  the  coming  competition. 

We  must  insist  that  American  com- 
panies have  access  to  these  foreign 
markets.  Our  trading  partners  must 
understand  that  we  will  no  longer  tol- 
erate their  unfair  trade  practices.  We 
must  act  to  stop  the  onslaught  of  for- 
eign textile  products  on  our  domestic 
market.  Our  industry,  which  has  been 
aggressively  modernizing,  must  have 
the  opportiinity  to  reestablish  its 
market  share  at  home  and  abroad. 

Textile  and  apparel  trade  is  a  major 
part  of  our  total  international  trade 
problem.  In  1987,  our  total  merchan- 
dise trade  deficit  was  $171  billion— 
almost  five  times  the  deficit  in  1981; 
$25  billion  of  that  deficit  was  account- 
ed for  by  trade  in  textiles  and  apparel. 
We  have  had  no  trade  policy  worthy 
of  the  name  for  the  past  8  years.  No- 
where is  this  more  apparent  than  in 
textiles  and  apparel. 


The  U.S.  position  in  textile  and  ap- 
parel trade  has  been  weakening  for 
many  years  now. 

Most  dramatic  is  the  deterioration 
that  has  taken  place  in  U.S.  net  textile 
trade.  Since  1980  the  U.S.  trade  bal- 
ance in  textiles  has  gone  from  a  posi- 
tive $1  billion  in  1980  to  a  negative 
$3.6  billion  in  1986.  In  the  apparel 
market,  a  similar  picture  emerges:  be- 
tween 1980  and  1986  our  negative 
trade  balance  has  grown  from  $5.6  bil- 
lion to  reach  $17.6  billion. 

Why  has  the  U.S.  trade  in  textiles 
and  clothing  deteriorated  so  badly  in 
this  decade?  Obviously  the  strong 
dollar  played  a  part  in  encouraging  ex- 
ports to  the  United  States.  However, 
many  of  the  largest  exporters  to  the 
United  States  have  tied  their  curren- 
cies to  ours.  So  the  textile  trade  will 
realize  limited  benefit  from  the  recent 
lower  value  of  the  dollar. 

The  dollar  alone  does  not  explain 
the  devastation  of  the  U.S.  textile  and 
apparel  industry.  Many  factors  have 
combined  to  achieve  this. 

United  States  markets  have  been 
much  more  open  than  those  of  Japan 
and  the  EC,  making  the  United  States 
an  attractive  target.  Our  textile  trade 
agreements  have  been  less  effective 
than  those  of  other  nations,  and  they 
have  not  been  effectively  implement- 
ed. 

The  administration  has  failed  to  act 
to  restrain  imports,  as  witness  the  20- 
percent  annual  growth  rate  in  textile 
imports  between  1982  and  1985,  and 
the  12-percent  annual  growth  rate  in 
apparel  imports  over  the  same  period. 
Only  2  percent  of  textiles  coming  into 
the  United  States  are  actually  inspect- 
ed according  to  the  Office  of  Technol- 
ogy Assessment  in  its  report.  Failures 
to  enforce  quotas  have  cost  thousands 
of  U.S.  jobs.  Many  complaints  of  MFA 
violations  by  our  trading  partners  that 
were  filed  by  the  domestic  industry 
have  been  dismissed.  Transshipment 
of  goods  to  avoid  quotas  are  common- 
place. Some  nations  admit  to  having 
dumped  goods. 

As  the  OTA  pointed  out  in  its  report 
on  the  textile  and  apparel  industry: 
"Developing  nations  want  the  growing 
textile  and  apparel  market  within 
their  countries  for  themselves.  A 
major  response  is  to  protect  their  own 
domestic  markets  with  a  variety  of 
trade  and  marketing  regulations."  To 
do  this  they  have  imposed  import  con- 
trols through  such  techniques  as  li- 
censing, industry  approval  require- 
ments, and  tariffs,  quotas  and  outright 
prohibitions.  Many  have  effectively 
eliminated  our  textile  fiber  industries 
from  their  markets  with  such  tech- 
niques. 

Many  textile  and  clothing  producing 
nations  protect  their  infant  textile  in- 
dustries, protect  their  expansion  ef- 
forts, and  continue  to  protect  them 
when  they  are  established  in  world 
trade.   The   United   States   does   not. 


Many  nations  provide  low-interest, 
subsidized  loans  for  expansion  or  mod- 
ernization. They  allocate  credit  and 
provide  subsidies.  They  provide  special 
tax  incentives  and  exemptions.  They 
provide  favorable  regulatory  treat- 
ment. Some  nations  support  R&D  and 
training  efforts.  They  practice  dump- 
ing. 

The  results  of  such  Government  as- 
sistance to  our  trading  competitors  are 
readily  apparent  in  the  decline  of  the 
industry  in  this  country. 

What  is  the  future  of  this  industry 
and  its  2  million  American  workers? 
Despite  plant  modernizations  and  pro- 
ductivity gains,  the  industry  is  still  in 
retreat  from  the  flood  of  imports. 
Since  1980,  1,000  textile  and  apparel 
plants  have  been  closed.  Over  300,000 
textile  and  apparel  jobs  have  been 
lost.  Imports  now  account  for  55  per- 
cent of  the  apparel  and  apparel  fabric 
market. 

Over  those  same  years  the  textile  in- 
dustry has  invested  about  $17  billion 
in  productivity  improvements.  Textiles 
today  is  the  most  productive  of  any 
American  industry.  Even  with  all  this, 
the  textile  and  apparel  industry 
cannot  compete  against  the  unfair 
trade  practices  of  foreign  goverrmients 
and  the  lack  of  concern  right  here  in 
Washington  about  the  industry's 
future. 

The  bill  we  are  considering  today 
can  be  the  beginning  of  a  turnaround 
in  textile  and  apparel  trade.  It  will 
halt  the  growth  of  imports  with  world- 
wide quotas,  although  it  will  not  roll 
back  present  levels  of  imports.  It  will 
allow  1  percent  annual  growth  in 
quotas,  which  will  allow  imports  to 
grow  with  the  American  market.  The 
President  is  authorized  to  negotiate 
compensation  in  the  form  of  reduced 
tariffs. 

This  bill  contains  an  innovative  fea- 
ture which  could  be  important  in  de- 
veloping a  competitive  trade  policy.  In 
May  1987  I  introduced  a  bill— the  Eco- 
nomic Excellence  Act  of  1987— which 
called  for  the  establishment  of  a  na- 
tional policy  of  auctioning  quotas. 
This  bill  provides  for  a  pilot  program 
for  auctioning  quotas— a  farsighted  ex- 
periment. 

This  is  a  fair  bill  that  can  help  the 
U.S.  industry  in  meeting  foreign  com- 
petition, in  the  American  market  and 
elsewhere.  It  will  signal  that  the 
United  States  does  not  intend  to  be 
pushed  around  any  more.  While  it  is 
important  to  stop  the  unrestricted 
growth  of  imports  into  the  United 
States,  it  is  equally  important  to  signal 
that  we  intend  to  fight  for  our  share 
of  the  world  market.  Our  trading  part- 
ners should  know  that  unfair  trade 
practices  will  lead  to  countermeasures 
on  our  part.  This  bill  will  do  that. 

Mr.  BRADLEY.  Mr.  President,  you 
can  see  an  apparel  shop  in  north 
Jersey  occupying  one  floor  of  an  old 
factory  that  is  otherwise  vacant.  They 


cut,  sew,  and  assemble  children's 
clothes.  The  sewing  room  is  half  as  big 
as  this  Chamber.  But  there  is  only  one 
row  of  seamstresses  at  work,  over  by 
the  window  where  some  sun  gets  in. 
The  room  dwarfs  them.  Dozens  of 
sewing  machines  sit  unused.  There  is  a 
sweater  factory  on  two  floors  of  a 
smaller  building  in  another  town. 
When  you  walk  in,  the  handful  of 
workers  on  the  job  look  up  in  alarm. 
When  they  see  you  are  not  the  boss, 
coming  in  to  tell  them  there's  no  work 
next  week,  they  go  back  to  what  they 
are  doing.  In  central  Jersey,  you  could 
have  seen  some  men  and  women  shuf- 
fling their  feet  with  their  heads  down 
in  front  of  the  shut  door  of  an  old 
brick  industrial  building.  You  could 
have  seen  two  women  crying  with 
their  arms  clasped  around  one  an- 
other's shoulders  on  the  street  comer, 
and  you  would  have  known  what  hap- 
pened without  reading  the  notice  on 
the  door. 

These  are  the  realities  of  the  appar- 
el industry  in  New  Jersey.  It  is  an  in- 
dustry whose  gritty  workers  will 
accept  part-time  hours  if  they  must, 
whose  unions  have  negotiated  piece- 
work pay  packages  when  it  was  neces- 
sary to  keep  a  few  more  shops  open. 
The  industry  cannot  pay  them  well 
anymore,  but  they  do  not  ask  for 
much.  They  just  want  work. 

One  of  the  unions  struggles  to  sup- 
port 120,000  retirees.  The  pensions  are 
just  enough  to  get  by,  but  there  still 
are  not  enough  workers  to  keep  contri- 
butions up.  You  will  not  find  fatcat 
foreman  or  union  leaders  insensitive 
to  the  competitive  demands  of  the 
market  in  this  industry.  You  find  part- 
nerships between  good  people  forged 
under  painful  conditions. 

Imports  make  things  worse  for  the 
industry  now.  Before  the  surge  in  im- 
ports, the  worst  problem  was  cut- 
throat competition  from  low-wage, 
nonunion  shops,  usually  in  the  South 
but  also  in  New  Jersey.  After  the  surge 
in  imports— assuming  there  is  an 
"after"— it  will  probably  be  further  au- 
tomation that  will  take  jobs  away.  But 
because  imports  are  part  of  the  prob- 
lem, quotas  look  like  they  might  be 
the  solution. 

Because  I  serve  on  the  Tax  Commit- 
tee. I  see  a  lot  of  people  swagger  in 
with  slick  stories  about  what  the  Gov- 
ernment should  do  to  make  them  rich. 
Their  eyes  are  often  remote,  ab- 
stract—they do  not  look  at  you.  It  is  as 
if  their  eyes  were  filled  with  the  vision 
of  a  potential  windfall. 

But  when  the  people  in  New  Jersey's 
apparel  industry  come  in.  they  do  not 
swagger.  They  are  gentle.  Their  stories 
are  simple,  not  slick.  Their  eyes  glisten 
and  they  look  straight  at  you.  They 
say  what  is  obviously  true,  that  im- 
ports have  something  to  do  with  the 
hardships  they  suffer,  and  they  want 
to  know  whether  we  can  stop  them.  So 
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story-tellers   get  the   tax 

do   not   deserve   that   it 

to  let  imports  take  jobs 

honest   men   and   women 

decent. 

New  Jersey's  apparel 
shares  the   problem   of   im- 
other  industries  in  other 
country,  it  is  unique.  Its 
progressive,  pragmatic,  co- 
unionization      makes      it 
with  the  New  York 
area,  the  apparel  unions 
decent  hours,   wages,   and 
that   have   exposed 
to  devastating  nonunion 
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uniqueness,  the  Textile, 
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the  hope  for  job  security 
!  imple  quota  on  imports.  It 
hope  to  industries  and  re- 
differ  from  New  Jersey  in 
(■xcept  their  shared  compe- 
foreign    producers.    The 
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places  and  industries  as 
another  as  nonunion  tex- 
Spartanburg,  SC,  and  ap- 
that  have  been  unionized 
in  Union  City,  NJ. 

its  appeal,  the  bill  ex- 

to  apparel  and  shoes. 
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exporters    who    buy 
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variety  of  businesses. 
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broad.    Any    quota    that 
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Without  trade,  we  would  have  re- 
mained a  poor,  agricultural  nation. 
This  bill  would  have  a  direct  effect  on 
trade  by  cutting  textile,  shoe  and  ap- 
parel imports.  But  its  indirect  effect  is 
more  serious.  It  would  send  a  message 
that  we  are  unreliable  trading  part- 
ners. That  the  United  States  will  make 
convenient  exceptions  for  itself  to  the 
rule  of  open  commerce.  That  develop- 
ing countries  had  better  not  hope  to 
work  their  way  up  to  a  standard  of 
living  like  ours,  at  least  not  by  trading 
with  us. 

The  cost  may  be  enormous,  but  the 
bill's  sponsors  argue  that  its  benefits 
would  be  more  enormous,  too.  It  is 
true  the  part  of  the  bill  that  interests 
me  is  the  hope  that  some  of  its  bene- 
fits might  trickle  down  to  New  Jersey's 
apparel  workers.  I  can't  say  whether  it 
is  fair  or  right  to  provide  special  pro- 
tection for  big  textile  conglomerates 
that  turn  down  low-volume  fabric 
orders  from  small  apparel  shops.  I 
cannot  be  sure  I  want  to  increase  the 
profits  of  the  nonunion  shops  in  other 
parts  of  the  country  that  have  taken 
so  many  jobs  from  mine.  I  am  not  sure 
it  is  right  to  perpetuate  through 
import  quotas  the  idea  that  certain  in- 
dustries should  be  a  separate  estate  in 
the  American  economy,  permanently 
exempt  from  the  competitive  pres- 
sures of  open  markets  that  reflect  the 
real  world  of  change  outside  our  bor- 
ders. And  I  am  certain  I  do  not  want  to 
tell  our  trading  partners  that  we  sup- 
port the  principle  of  fair  and  open 
trade  as  it  applies  to  them,  but  exempt 
ourselves.  We  are  the  keystone  of  an 
arch  of  nations  who  depend  on  one  an- 
other for  growth.  If  we  exempt  our- 
selves from  the  rules  of  the  trading 
system,  we  really  put  that  keystone 
out  of  the  arch.  Nobody  will  stand  for 
fair  rules  in  international  trade  if  we 
create  our  own  exceptions.  The  arch 
could  fall,  as  it  has  with  terrible  conse- 
quences in  the  past. 

The  threat  this  legislation  presents 
to  the  trading  system  hurts  us  all. 
Among  its  benefits.  I  care  only  about  a 
few.  But  I  cannot  even  be  sure  this  bill 
would  be  an  unmitigated  boon  to  the 
apparel  and  small  textile  shopworkers 
of  my  State.  Quotas  directly  protect 
profits,  not  payrolls. 

A  study  by  the  Congressional  Re- 
search Service  shows  that  yarns  ac- 
count for  over  half  the  volume  of  im- 
ports in  the  10  textiles  and  apparel 
categories  where  this  bill  would  have 
the  greatest  impact.  In  other  words, 
the  price  impact  of  this  bill  is  likely  to 
be  greatest  on  yarns.  Will  this  help  or 
hurt  New  Jersey  sweater  producers?  It 
will  not  help  them  if  it  puts  profits 
into  the  hands  of  nonunion  yarn  mills 
that  want  to  expand  into  sweater  pro- 
duction themselves.  Quotas  could  ac- 
celerate rather  than  slow  down  the 
export  of  apparel  goods  from  the 
Northeast  to  other  places. 


My  fear  may  be  misplaced.  But  \((ho 
can  assure  me  my  apparel  worjjers^will 
see  benefits  from  this  bill  that  will 
outweigh  the  pressure  of  competition 
it  could  enhance  from  nonunion  shops 
in  other  regions?  Who  can  assure  me 
enough  benefits  will  trickle  dowii  to 
them  to  justify  the  threat  to  our 
shared  welfare  from  a  contraction  in 
world  trade? 

I  do  not  support  the  quotas  on 
shoes,  the  special  provisions  for  agri- 
culture, or  quotas  benefiting  certain 
highly  profitable  sections  of  the  tex- 
tile industry.  In  balance,  I  cannot  sup- 
port this  bill. 

Mr.  President.  I  commend  the  au- 
thors of  the  bill  for  remedying  prob- 
lems with  the  Textile  and  Apparel  Act 
of  1985.  The  bill  now  before  us  is  non- 
discriminatory. It  would  still  force  us 
to  renege  on  existing  trade  agreements 
but  at  least  avoids  a  rollback.  It  would 
still  bring  GATT  talks  to  a  halt  but  at 
least  attempts  to  mimic  GATT  proce- 
dures for  import  relief. 

It  also  creates  new  problems.  For  ex- 
ample, the  bill  would  require  the 
United  States  to  make  trade  conces- 
sions in  other  industries  to  pay  for  the 
restrictions  it  imposes  on  textile  and 
apparel  imports.  The  Multi-Fiber  Ar- 
rangement allows  us  to  negotiate  bilat- 
eral textile  quotas  and  to  restrict  surg- 
ing imports  in  the  absence  of  a  bilater- 
al agreement  without  offering  com- 
pensation. As  a  result,  this  bill  will 
hurt  the  trade  position  of  other  U.S. 
industries  to  the  degree  it  helps  the 
trade  position  of  textiles. 

The  Multi-Fiber  Arrangement,  if  en- 
forced, is  the  best  solution  we  have  to 
help  the  unionized  apparel  workers  in 
my  State  without  causing  irreversible 
damage  to  the  trading  system.  These 
trade  arrangements  recognize  that 
even  America  needs  time  to  absorb 
change  in  the  world's  markets.  And 
they  give  our  industry  some  relief 
without  imposing  our  will  unilaterally 
on  countries  that  can  do  the  same  to 
us.  The  current  MFA  restricts  import 
growth  from  Taiwan.  Korea,  and 
Japan  to  less  than  1  percent  per  year. 
It  restricts  growth  from  dozens  of 
other  countries  to  1  percent  or  little 
more  than  1  percent  per  year.  And  for 
the  first  time,  this  administration  is 
enforcing  our  textile  trade  agree- 
ments. Not  perfectly.  I  realize,  but  at 
least  enough  that  we  are  beginning  to 
catch  fraudulent  shipments  at  Kenne- 
dy Airport  and  the  Port  of  Newark 
and  Elizabeth.  The  importance  of  con- 
tinued vigorous  enforcement  of  the 
MFA  is  central  to  avoidance  of  unilat- 
eral action. 

Even  a  rigorously  enforced  Multi- 
Fiber  Arrangement  won't  substitute 
perfectly  for  the  benefits  that  unilat- 
eral quotas  might  provide  to  parts  of 
the  textile  industry.  But  I  believe  it  is 
the  best  we  can  do  as  long  as  we 
depend  on  healthy  world  trade  for  our 


long-term  growth.  I  hope  this  and 
future  administrations  recognize  that 
without  enforcement  of  our  trade 
agreements,  a  law  that  threatens  the 
trading  system  is  likely  to  pass  over 
the  veto  of  any  President.  I  nearly 
supported  the  textile  bill  in  1985  de- 
spite its  shortcomings  because  the  ad- 
ministration had  systematically  re- 
neged on  its  commitments  to  enforce 
the  earlier  Multi-Fiber  Arrangement. 
We  have  a  new.  tougher  MFA.  But 
now  even  though  I  will  vote  against  it, 
I  hope  the  bill's  sponsors  will  bring  it 
up  in  the  future  if  nonenforcement  by 
an  uncaring  administration  threatens 
the  industry  once  again  as  it  did  in 
1985-86. 

Mr.   GRASSLEY.   Mr.   President,   I 

have  wrestled  with  what  my  position 

.would  be  on  the  Textile  and  Apparel 

Act  when  this  legislation  reached  the 

floor. 

The  last  time  this  legislation  was 
before  the  Senate.  I  voted  against  the 
bill.  Yet.  because  of  the  changes  that 
have  been  made  and  the  addition  of  an 
agricultural  amendment,  my  decision 
has  become  much  more  difficult.  Nev- 
ertheless, as  you  know,  we  are  not  af- 
forded the  luxury  of  a  maybe  vote— we 
must  vote  either  yes  or  no. 

One  of  the  concerns  I  addressed  in 
this  legislation  was  whether  or  not 
this  bill  would  be  consistent  with  the 
General  Agreement  on  Tariffs  and 
Trade.  The  GATT  requires  a  finding 
of  injury  through  formal  investiga- 
tions before  import  controls  may  be 
imposed  on  fairly  treated  goods.  It  is 
my  understanding  that  the  textile  bill 
does  not  provide  for  such  an  investiga- 
tion. 

This  in  my  opinion  would  be  a  dan- 
gerous precedent  for  the  United  States 
to  establish,  particularly  if  other  coun- 
tries were  to  adopt  the  same  tech- 
nique. For  example,  if  the  Japanese 
diet  or  the  European  Community  par- 
liament were  persuaded  to  adopt  new 
restrictions  on  specific  United  States 
farm  exports. 

On  the  surface,  when  the  agricultur- 
al amendment  was  first  being  pro- 
posed, it  appeared  to  have  some  appeal 
to  me.  However,  upon  further  reflec- 
tion, it  began  to  cause  me  some  con- 
cern. 

As  you  know,  the  amendment's 
intent  is  to  give  countries  that  in- 
crease their  purchases  of  U.S.  agricul- 
tural from  one  12-month  period  to  the 
next  certain  preference.  The  prefer- 
ence would  have  allowed  that  these 
countries  could  ship  as  much  under 
certain  textile  categories  as  they  had 
during  a  previous  12-month  period, 
plus  a  certain  additional  quantity. 

It  would  appear  that  the  amend- 
ment in  some  respect  takes  on  a  beg- 
thy-neighbor  bilateral  arrangement 
whereby  textile  exporting  countries 
would  compete  to  fill  a  larger  share  of 
U.S.  quotas. 


That  kind  of  system  is  inherently 
unstable  and  would  move  in  a  direc- 
tion opposite  to  that  of  the  multifiber 
arrangement.  Stability  of  expectation 
is  essential  to  an  envirorunent  in 
which  international  trade,  whether  it 
be  in  textiles  or  in  agricultural  prod- 
ucts, can  grow. 

Throughout  the  99th  Congress,  the 
domestic  textile  and  apparel  industry 
repeatedly  asserted  that  it  would  be 
extinct  by  1990  if  legislation  were  not 
enacted  into  law.  We  are  more  than 
half  way  to  doomsday,  but  the  indus- 
try shows  no  signs  of  dying.  Indeed,  it 
is  thriving,  out  performing  nearly  all 
other  manufacturing  sectors. 

Last  year,  W.  Thomas  Gould,  presi- 
dent and  chief  operating  officer  of 
Younkers.  Inc..  testified  before  the 
Subcommittee  on  Trade  of  the  Com- 
mittee on  Ways  and  Means.  Younkers 
is  a  37-unit  department  store  located 
in  the  Midwest  and  headquartered  in 
Des  Moines.  lA.  In  his  testimony.  Mr. 
Gould  stated  that  if  the  bill  would 
pass,  it  would  raise  consumer  costs  by 
an  additional  $10  billion  per  year  over 
the  billions  the  consumers  already  pay 
annually  in  hidden  textile  and  apparel 
taxes;  it  would  force  52,000  retailers 
out  of  work,  while  saving  47.000  textile 
and  apparel  worker  jobs,  at  a  cost  to 
consumers  of  $223,000  per  job  protect- 
ed. 

Further,  it  would  dramatically  de- 
crease the  selection  and  variety  of 
merchandise  available  in  retail  stores, 
and;  would  invite  retaliation  against 
U.S.  exports,  principally  agricultural 
products. 

Having  said  all  of  this.  I  am  aware  of 
a  survey  that  was  done  in  my  home 
State  of  Iowa  by  the  proponents  of 
this  legislation  that  indicates  that 
they  would  support  the  textile  bill  and 
the  agricultural  amendment.  A  press 
release  as  recently  as  June  14.  1988, 
was  also  issued  that  showed  textile 
profits  dropped  12  percent  for  the  first 
quarter. 

Now  having  all  this  information  at 
my  disposal,  you  can  understand  how 
it  was  very  difficult  to  arrive  at  a 
strong  position  of  support  or  opposi- 
tion. Nevertheless,  as  I  indicated  earli- 
er we  do  not  have  a  maybe  vote. 

As  a  result,  and  with  some  regret.  I 
have  concluded  that  I  have  not  been 
totally  assured  that  agriculture  may 
not  find  itself  in  the  position  of  retal- 
iation or  that  we  would  not  see  mirror 
legislation  enacted  by  our  foreign 
counterparts  and  will  cast  a  no  vote. 
•  Mr.  HATFIELD.  Mr.  President.  I 
rise  in  opposition  to  S.  2662.  the  Tex- 
tile and  Apparel  Trade  Act;  it  is  the 
wrong  bill  at  the  wrong  time.  I 
couldn't  help  but  note  the  Washington 
Post's  recent  editorial  that  declared 
"The  Senate's  textile  legislation  is  fla- 
grantly, recklessly,  almost  comically 
wrongheaded.  "  Mr.  President,  that  is 
an  understatement. 


This  is  not  a  case  where  the  legisla- 
tion before  us  has  some  good  provi- 
sions and  a  few  troublesome  ones; 
where  one  votes  "yea"  or  *nay"  de- 
pending on  how  the  scale  tips.  In  its 
entirety,  this  textile  bill  is  blatantly 
protectionist,  unnecessary,  harmful  to 
the  economy  and  anticonsumer.  It 
should  be  soundly  defeated. 

The  legislation  limits  the  growth  of 
imported  apparel,  textiles  and  nonrub- 
ber  footwear  to  1  percent  per  year.  In 
addition,  a  foreign  textile  supplier's 
access  to  this  restricted  American 
market  would  now  depend  upon  that 
country's  increased  importation  of 
U.S.  agricultural  products.  Finally,  the 
bill  institutes  a  new  program  whereby 
import  licenses  will  be  sold  to  U.S.  im- 
porters at  a  public  auction.  These  pro- 
visioxis  are  unprecedented,  and  danger- 
ous. 

All  of  this  to  further  protect  a  do- 
mestic industry  which  has  been  one  of 
the  most  heavily  protected  in  the  past 
30  years.  Apparently,  past  efforts  are 
not  enough  to  satisfy  the  textile  indus- 
try. As  the  Wall  Street  Journal  sarcas- 
tically noted  in  its  September  9.  1988 
editorial.  •  •  •  The  special-interest 
gods  are  never  satisfied  with  merely 
one  sacrifice  *  *  *  indeed,  the  textile 
and  apparel  industries  and  their 
unions  demand  regular  care  and  feed- 
ing." 

Thanks  to  prior  law,  the  American 
textile  industry  already  enjoys  the 
protection  of  tariffs  on  imports  aver- 
aging almost  18  percent  and  benefits 
from  more  than  1.500  quotas  which 
serve  only  to  further  raise  the  high 
wall  of  protection  which  has  been 
built  around  this  economic  sector.  As 
our  U.S.  Trade  Representative  has  de- 
clared, the  textile  and  apparel  indus- 
try probably  has  the  least  persuasive 
case  for  further  import  protection  of 
any  major  industry  in  this  country.  In- 
dustry profits  are  up  substantially— 8.6 
percent  last  year  and  a  whopping  67 
percent  in  1986.  The  Retail  Industry 
Trade  Action  Committee  reports  that 
in  the  second  quarter  of  1988.  textile 
and  apparel  industry  profits  averaged 
a  61-percent  increase.  15  times  greater 
than  the  average  for  the  retail  indus- 
try as  a  whole— 4  percent.  In  addition, 
the  domestic  textile  industry  is  run- 
ning at  full  speed;  in  the  first  quarter 
of  1988  the  industry  operated  at  90.8 
percent  of  capacity,  far  outpacing  the 
all-manufacturing  average  of  82.7  per- 
cent. Employment  continues  to  rise  as 
well.  For  the  12-month  period  ending 
May  1988.  domestic  textile  employ- 
ment was  up  7,000  jobs  and  apparel 
jobs  increased  by  4,000.  Clearly  this  is 
not  an  industry  that  cries  out  for  more 
special  treatment. 

If  enacted,  the  bill  would  invite  re- 
taliation from  our  trading  partners 
against  U.S.  exports  at  the  precise 
moment  that  these  exports  are  in- 
creasing. The  steady  decrease  in  our 
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trade  deficit  is  a  direct  result  of  in- 
creased e:  Lports.  Greater  access  to  for- 
eign markets  has  been  a  key  concern 
to  the  a  Iministration  and  the  Con- 
Nuinerous  bilateral  agreements 
reached  with  our  major 
p^ulners  to  eliminate  foreign 
and  our  improved  ex- 
res  bear  testimony  to  that 
example,  exports  for  June 
reached  $26.8  billion,  the  third 
monthly     sales     figure     on 
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response  by  our  trad- 
if  this  import  quota  bill  is 
be  to  retaliate  by  restrict- 
to  their  markets,  eliminat- 
the  gains  the  United  States 
in  gaining  greater  access  to 
mlirkets.  As  a  result,  our  trade 
swell  once  again  and  our  re- 
with  foreign  governments, 
of  our  globalized  econo- 
)ecome  increasingly  compli- 
eliminate  the  hard-fought 
jxport   growth   and   market 
when  this  steady  improve- 
t^elping  to  reduce  our  trade 
we  to  risk  damaging  our 
economy  in  the  name  of  pro- 
industry  that  is  more  pro- 
more    prosperous    than 
of   our   economy?   The 
(  bvious. 
also  violates  some  43  sepa- 
agreements  with  foreign 
voluntarily    limiting    their 
not   to   mention   the 
of  the  General  Agreement 
and   Trade    [GATT],   the 
arrangement  and  probably 
United   States-Canada 
Agreement.  How  can  the 
etnment,  in  good  faith,  reach 
with  various  foreign  gov- 
1  egarding  trade,  only  to  turn 
knowingly  enact   legisla- 
\f  olates  those  agreements? 
no  mistake,  these  agree- 
been    successful.    As    a 
of   the   bilateral   agree- 
apparel  and  textile  im- 
imports  have  declined  for 
hree   consecutive   quarters. 
14-month  period  ending  June, 
were  4.3  percent  below 
month  period.  Geographi- 
and  textile  imports  from 
importers— China,  Taiwan, 
Kong  and  Japan— led  the 
the  first  half  of  1988,  drop- 
percent  collectively  as  com- 
the  same  period  last  year, 
about  the  American  con- 
Tljere's  no  question  but  that 
rise,   and   the   burden   of 
er  prices  will  fall  heaviest 
able  to  afford  it.  As  the 
Journal  recently  reported, 
iCline    of    the    Institute    for 
Economics     estimates 
protection  costs  the  aver- 
^ousehold  $238  per  year  for 
total  of  $20  billion.  The  ad- 
figures    the    new    bill. 


ard 


hai^e 
res  lit 

lim  ting 

these 


imp<  rts 

12- 


Icast 


which  imposes  even  stiffer  quotas, 
would  cost  consumers  an  additional  $7 
billion  a  year,  $35  billion  over  5  years. 
The  increased  inflation  that  will  result 
from  that  price  escalation  will  only 
make  matters  worse.  It  is  a  price  tag 
that  the  American  consumer,  and  the 
American  economy,  can  ill-afford  to 
pay. 

In  the  context  of  the  national  econo- 
my, the  bill  is  a  net  loser.  Sponsors  of 
the  measure  claim  it  is  necessary  to 
protect  jobs  and  state  that  350,000 
jobs  have  been  lost  in  the  textile  and 
clothing  sector  of  our  economy.  While 
some  jobs  were  lost  directly  due  to  im- 
ports, the  majority  were  the  result  of 
modernization  and  increased  produc- 
tivity—the necessary  consequence  of 
an  industry  learning  to  compete  in  the 
world  economy.  And  compete  they 
have.  The  successes  -  recently  experi- 
enced by  this  sector  of  our  economy 
proves  that  American  textile  and  ap- 
parel manufacturers  can  compete 
internationally. 

In  our  modern,  interdependent  econ- 
omy, no  single  industry  can  be  viewed 
in  isolation  from  any  other.  Whatever 
textile  jobs  will  be  saved  from  this  bill 
will  be  more  than  offset  by  the  em- 
ployment loss  in  other  sectors  of  the 
economy,  particularly  in  the  import 
and  retail  sectors.  As  most  of  my  col- 
leagues know,  Oregon  is  home  to  two 
of  the  country's  leading  athletic  shoe 
companies,  Nike  and  Avia,  and  their 
collective  imports  create  hundreds  of 
jobs  in  our  State  and  many  more 
throughout  the  Nation.  Enactment  of 
this  bill  will  affect  almost  80  percent 
of  the  shoes  manufactured  by  Nike 
and  Avia,  resulting  in  a  reduction  in 
supply,  a  loss  of  jobs  and  substantially 
higher  prices. 

For  all  of  these  reasons,  it  makes  no 
sense  to  provide  further  protection  for 
an  industry  which  is  enjoying  above 
average  prosperity,  particularly  at  a 
time  when  imports  are  down  and  ex- 
ports are  increasing.  I  urge  my  col- 
leagues to  defeat  this  bill.» 

Mr.  McCAIN.  Mr.  President,  it  is 
with  regret  and  some  dismay  that  I 
have  watched  the  proceedings  of  the 
last  several  days  on  this  bill  because, 
as  so  many  of  my  colleagues  have 
pointed  out,  the  Textile  Apparel  and 
Footwear  Trade  Act,  is  an  unjustifi- 
able, protectionist  measure.  It  is  un- 
justifiable because  the  industries  that 
will  benefit  from  this  legislation  al- 
ready benefit  from  tariffs  averaging 
nearly  18  percent,  plus  more  than 
1,500  quotas,  making  them  among  the 
most  protected  industries  in  America. 
They  are  also  among  the  most  profita- 
ble. 

Although  I  sympathize  with  those 
who  lose  their  jobs  as  the  industry 
that  employs  them  modernizes— as  has 
happened  to  350,000  textile  workers— I 
believe  job  training  and  other  meas- 
ures are  more  constructive  approaches 
to  address  the  issue  of  job  loss  rather 


than  out  and  out  protectionism.  This 
is  especially  relevant  in  an  economy  as 
strong  as  ours  remains.  We  have  an 
economy  that  has  produced  17  million 
jobs  over  the  past  5  years.  The  econo- 
mies of  the  main  textile  States  are 
similarly  strong.  In  North  Carolina, 
South  Carolina,  and  Georgia  alone— 
the  three  principal  textile  States— em- 
ployment has  risen  in  nontextile  in- 
dustries enough  to  offset  the  job 
losses  associated  with  the  textile  in- 
dustry. In  Georgia,  for  instance,  while 
10,000  jobs  were  lost  in  textiles  over 
the  past  6  years.  565,000  new  jobs  were 
created  in  other  sectors  of  that  State's 
economy.  The  North  Carolinian  tex- 
tile and  apparel  industry  has  experi- 
enced rising  employment  over  the  past 
2  years,  and  while  during  the  preced- 
ing 6  years  textile  and  apparel  employ- 
ment fell,  more  than  465,000  new  jobs 
were  created.  Finally,  196,000  new  jobs 
were  created  in  South  Carolina's  non- 
textile  economy,  more  than  enough  to 
offset  the  loss  of  27,000  jobs  in  the 
textile  industry. 

Apart  from  this,  I  fear  that  enact- 
ment of  this  bill  so  soon  after  enact- 
ment of  the  trade  bill  can  only  convey 
to  the  rest  of  the  world  that  the 
United  States  is  entering  an  era  of  in- 
creasing protectionism.  I  oppose  this 
bill  and  would  like  to  spend  a  moment 
explaining  some  of  my  objections. 

I  object  to  this  bill  not  only  because 
it  is  protectionist,  but  moreover,  it  pro- 
vides protection  permanently  to  indus- 
tries that  have  been  remarkably  suc- 
cessful in  regaining  their  competitive 
edges  over  the  last  few  years.  This  bill 
is  not  designed  simply  to  help  an  in- 
dustry to  regain  its  ability  to  compete 
internationally,  but  it  is  designed  to 
provide  a  guaranteed  share  of  this 
large  market  to  thriving  industries. 

One  need  only  look  at  the  recent  sta- 
tistics published  in  every  major  news- 
paper to  see  that  the  import  threat  is 
on  the  decline.  For  instance,  when  the 
predecessor  of  the  current  measure 
was  first  introduced  in  1985.  the 
volume  of  textile  imports  had  grown 
substantially  between  1980  and  1984. 
rising  from  4.9  to  10.2  million  square 
yards.  Moreover,  import  growth  was 
accelerating.  From  1980  to  1982.  the 
average  annual  increase  was  10.2  per- 
cent and  from  1982  to  1984  increases 
average  30.9  percent  a  year.  At  that 
time  there  was  some  substance  to  the 
agruments  of  the  measure's  propo- 
nents. 

Now,  however.  Mr.  President.  U.S. 
textile  and  apparel  manufacturers  are 
producing  at  record  levels  coupled 
with  fantastic  profits.  According  to 
the  U.S.  Trade  Representative,  domes- 
tic textile  and  apparel  production  em- 
ployment, profits,  and  exports  all 
posted  sharp  gains  in  1986  and  1987, 
and  moreover,  textile  and  apparel  im- 
ports rose  by  only  2.2  percent  in  1987. 


They  actually  fell  by  nearly  9  percent 
in  the  first  5  months  of  this  year. 

These  statistics  are  partly  a  result  of 
a  lower  dollar,  from  which  so  many  in- 
dustries have  benefited.  They  are  also 
indicative.  Mr.  President,  of  higher 
productivity  among  American  textile 
firms.  In  fact,  domestic  production  of 
cloths  and  apparel  has  reached  record 
levels  and  the  textile  industry  is  oper- 
ating at  capacity.  How  much  more  can 
an  industry  ask  for?  I  shudder  to 
think. 

Second,  the  costs  of  this  protection- 
ism are  far  too  great  and  will  be  borne 
by  every  American.  First,  if  this  meas- 
ure is  enacted,  the  costs  to  the  Federal 
Government  will  be  high.  As  the 
Office  of  Management  and  Budget  has 
predicted,  because  the  United  States 
would  be  obligated  by  the  bill  to  pay 
compensation  to  those  trading  nations 
who  will  be  hurt  by  its  provisions,  we 
could  be  faced  with  a  bill  as  high  as 
$6.1  billion  in  compensatory  trade  pay- 
ments. In  this  era  of  Gramm-Rudman 
and  red  ink  it  is  indefensible  to  com- 
pound our  budgetary  problems  with 
special  interest  protectionism. 

As  many  have  mentioned  already, 
this  bill  will  present  every  American 
consumer  with  higher  clothing  costs. 
Existing  quota  and  tariff  protection 
for  textiles  and  apparel  already  costs 
consumers  $20  billion  annually  in 
higher  prices.  That  works  out  to  about 
$238  a  year  for  the  average  American 
household.  To  limit  import  growth  to 
1  percent,  as  this  bill  would  do.  will 
double  this  cost  of  protection  by  1996, 
according  to  the  institute  for  interna- 
tional economics.  Worse  yet,  as  we  all 
know,  low-income  Americans  will  be 
the  most  adversely  affected.  Who  can 
justify  stealing  from  the  poor  in  this 
fashion,  and  giving  to  the  already  well- 
compensated  shareholders  of  textile 
and  apparel  firms? 

Third,  this  bill  would  override  the  42 
country-to-country  agreements  that 
now  govern  U.S.  textile  apparel  im- 
ports under  the  general  framework  of 
the  multifiber  agreement.  It  would  do 
so  by  imposing  unilateral  global 
quotas.  Moreover,  it  may  jeopardize 
the  ongoing  gatt  negotiations  which 
are  intended  to  strengthen  interna- 
tional trading  system,  and  which  are 
of  vital  importance  to  an  array  of  in- 
dustries, including  the  high-technolo- 
gy industry  that  is  growing  in  the 
State  of  Arizona.  It  would  do  so  by 
granting  permanent  protection  to  a 
large  array  of  products. 

It  would  also  setback  our  efforts  to 
finalize  the  United  States-Canada  Free 
Trade  Agreement  because  it  would  cap 
textiles  imported  from  Canada  unilat- 
erally. 

In  my  view,  these  abrogations  will 
severely  damage  our  reputation  as  a 
responsbile  trading  partner,  and  I  fear 
that  the  U.S.  Trade  Representative  is 
correct  in  his  prediction  that  such 
action  will  pfovoke  retaliation  against 


our  exports  even  though  the  bill  con- 
tains a  modest  compensation  provi- 
sion. According  to  Mr.  Yeutter,  the 
European  Community  already  has  in- 
dicated it  would  retaliate  if  this  bill  is 
enacted,  and  others  may  well  follow 
suit.  Not  only  textiles  would  be  affect- 
ed by  such  retaliation— it  may  affect 
some  of  our  more  sensitive  and  com- 
petitive export  industries. 

If  our  trading  partners  retaliate,  it 
seems  likely  that  many  jobs  will  be  en- 
dangered. Agriculture  related  indus- 
tries seem  especially  vulnerable  be- 
cause over  85  percent  of  U.S.  agricul- 
tural exports  go  to  the  more  than  40 
countries  that  would  be  most  affected 
by  this  bill.  In  spite  of  the  effort  the 
bill  makes  to  mitigate  such  an  out- 
come, retaliation  can  only  mean  job 
loss  in  this  sector  of  our  economy.  I 
also  fear  for  the  high-technology  com- 
panies that  are  increasingly  dependent 
on  foreign  trade  for  their  success.  Re- 
taliation aimed  at  these  companies 
could  be  devastating. 

Even  without  retaliation,  however, 
this  bill  will  eliminate  jobs.  According 
to  the  International  Business  and  Eco- 
nomic Research  Corporation  of  Wash- 
ington, 52,000  U.S.  retail  jobs  could  be 
eliminated  by  this  bill— and  46,700  jobs 
will  be  protected.  The  cost  per  job  pro- 
tected would  be  $223,000  annually. 

It  is  one  thing  to  provide  temporary 
shelter  for  an  industry  that  is  working 
hard  to  regain  its  competitive  edge  but 
it  is  a  travesty  to  provide  such  success- 
ful ones  with  what  amounts  to  a  near 
monopoly  by  way  of  strong  protection- 
ist measures. 

Finally,  the  cost  to  developing  na- 
tions cannot  be  overlooked  either.  We 
cannot  encourage  less  developed  coun- 
tries to  cultivate  industries  and  then 
refuse  to  buy  their  products.  The  men 
and  women  who  work  overseas  and 
who  may  lose  their  jobs  because  of 
this  bill,  don't  vote  here.  They  do  not. 
however,  deserve  to  be  so  penalized  by 
our  protectionist  urges. 

Mr.  President,  this  bill  flies  in  the 
face  of  all  the  efforts  Americans  have 
made  nationwide  to  become  more  com- 
petitive. It  is  a  throwback  to  archaic 
and  xenophobic  policies  we  know  are 
harmful.  Its  beneficiaries  are  few- 
only  the  shareholders  associated  with 
the  textile  and  apparel  industries- 
while  the  losers  are  many.  For  these 
reasons  I  urge  my  colleagues  to  oppose 
this  measure. 

Mr.  LEAHY.  Mr.  President.  I  rise  in 
support  of  the  Textile  and  Apparel 
Trade  Act.  I  do  so  because  years  of  ef- 
forts to  negotiate  fair  rules  for  inter- 
national textile,  apparel  and  footwear 
trade  have  failed  miserably.  As  these 
well  intentioned  talks  dragged  on,  U.S. 
textile  industry  employment  declined 
by  nearly  20  percent  in  just  the  last  6 
years. 

Mr.  President,  as  chairman  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  I  worked  hard  to  ensure 


that  the  agricultural  provisions  of  the 
recently  enacted  omnibus  trade  bill  re- 
jected protectionism.  Instead,  the  agri- 
cultural provisions  of  the  trade  bill 
will  promote  American  farm  exports. 

I  have  worked  equally  hard  to  pro- 
mote the  passage  of  the  Canadian 
Free  Trade  Agreement,  an  agreement 
which  will  create  the  largest  free  trade 
zone  in  the  world. 

I  believe  in  fair  and  competitive 
trade  laws.  The  type  of  import  limita- 
tions included  in  the  textile  bill  must 
only  be  used  as  a  last  resort,  after  ef- 
forts to  negotiate  have  been  tried  and 
tried  and  tried  again. 

This  is  the  case  in  textile  trade.  The 
international  agreement  governing 
textile  trade,  the  Multi-Fiber  Agree- 
ment [MFA],  is  so  riddled  with  loop- 
holes that  it  has  little  or  no  effect. 
Protectionism  in  textile  trade  is  ramp- 
ant. American  exports  are  shut  out  of 
markets  worldwide  and  the  MFA  has 
sanctioned  these  practices. 

The  textile  bill  sends  a  message  to 
our  trading  partners.  It  is  time  to  ne- 
gotiate seriously  and  begin  to  level  the 
playing  field  in  international  textile 
trade.  Failure  to  negotiate  in  good 
faith  could  mean  that  access  to  our 
market,  the  richest  market  in  the 
world,  will  be  severely  limited. 

In  order  to  send  a  clear  message  to 
our  competitors,  the  textile  bill  im- 
poses tough  quotas  on  imports  of  tex- 
tiles, apparel,  and  footwear.  Little  dis- 
cretion is  left  for  the  President  to 
waive  these  quotas.  This  only  makes 
sense.  How  are  we  going  to  convince 
our  trading  partners  to  come  to  the 
negotiating  table  if  they  believe  that 
our  trade  laws  have  no  teeth  and  that 
the  President  can  waive  certain  provi- 
sions at  will? 

That  is  why  I  opposed  all  amend- 
ments which  would  give  the  President 
the  authority  to  suspend  or  waive  the 
quotas,  even  for  reasons  which,  on 
their  surface,  appear  to  be  reasonable. 
Allowing  the  President  to  suspend  the 
quotas  because  they  might  hurt  less 
fortunate  or  elderly  Americans  would 
give  almost  complete  discretion  to  the 
President  in  implementing  the  bill. 
These  amendments,  although  they 
sound  appealing,  play  right  into  the 
hands  of  our  trading  partners. 

The  President  has  indicated  that  he 
will  veto  the  bill.  But  this  is  no  time 
for  Congress  to  back  down.  A  new 
round  of  trade  negotiations  has  just 
begun  in  Geneva.  We  must  show  our 
resolve  to  our  trading  partners.  We 
want  better,  more  fair  rules  of  interna- 
tional trade.  And  if  other  nations  do 
not  open  up  their  markets,  the  U.S. 
Congress  is  prepared  to  take  appropri- 
ate action. 

Finally,  Mr.  President.  I  am  particu- 
larly pleased  that  Senator  Daschle's 
amendment  was  included  in  the  textile 
bill.  That  amendment  will  prevent  our 
competitors   from   retaliating   against 
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we  need  the  trade  deficits 
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This  explains  why  this  administra- 
tion is  not  concerned  about  the  trade 
deficits. 

As  long  as  we  run  huge  trade  defi- 
cits, the  administration  can  tolerate 
the  huge  budget  deficits  and  avoid  in- 
flation. 

But,  the  President's  economic  strate- 
gy is  unsustainable. 

The  trade  deficits  are  killing  U.S. 
compamies. 

Competition  is  fine.  U.S.  companies 
must  compete.  They  must  reduce  costs 
and  increase  productivity.  American 
consumers  are  the  beneficiaries  of  this 
competition. 

But.  running  a  $150  billion  trade  def- 
icit is  ruinous. 

The  damage  which  is  inflicted  on 
U.S.  concerns  is  far  too  high  a  price  to 
pay  for  the  supply  side  budget  deficits. 

If  the  President  had  approved  the 
recommendations  of  the  International 
Trade  Commission,  there  wouldn't  be 
a  provision  in  this  bill  on  footwear, 
and  as  a  matter  of  fact,  if  the  Presi- 
dent had  used  the  power  he  had,  this 
bill  wouldn't  be  necessary. 

If  he'd  managed  to  negotiate  a 
stronger  Multi-Fiber  Arrangement,  or 
meaningful  bilateral  agreements  with 
Japan,  Hong  Kong,  and  Taiwan,  we 
wouldn't  be  here. 

If  he  would  enforce  the  current 
trade  laws,  this  whole  effort  would  be 
unnecessary. 

But.  the  United  States  has  been  a 
wimp  on  trade  issues. 

We  are  getting  taken  to  the  cleaners. 

We  are  the  patsy  in  international 
markets. 

This  bill  probably  cannot  change 
any  of  this. 

Only  the  election  can  change  U.S. 
policy. 

We  need  a  President  who  can  see 
some  evil  and  hear  some  evil. 

We  need  to  fight  as  hard  for  our  na- 
tional economic  interests  as  for  our 
national  military  interests. 

We  need  to  use  our  economic 
strength  as  well  as  our  military 
strength. 

If  this  constitutes  economic  nation- 
alism, then  count  me  as  a  patriot. 

We  need  to  see  that  if  the  United 
States  does  not  fight  unfair  subsidies 
and  dumping,  no  one  in  the  interna- 
tional community  will. 

If  we  do  not  fight  for  fair  trade, 
there  will  be  no  fair  trade. 

If  we  are  not  willing  to  protect  U.S. 
interests  when  foreign  governments 
rig  the  trade  game,  we  will  have  no 
credibility  in  international  negotia- 
tions. 

We  will  obtain  nothing  if  we  do  not 
fight.  Nothing  will  come  to  us  for  free 
in  international  trade.  None  of  our 
trading  partners  will  make  concessions 
out  of  the  goodness  of  their  hearts. 

If  we  are  not  willing  to  risk  offend- 
ing some  of  our  trading  partners,  they 
will  continue  to  take  advantage  of  us. 


They  are  not  embarrassed  to  fight 
for  their  own  interests. 

They  do  not  make  concessions  with- 
out gaining  something  in  return. 

They  do  not  reach  an  agreement 
just  because  we  have  better  intellectu- 
al arguments  on  the  merits. 

The  issue  is  power  and  will  to  exer- 
cise power,  nothing  more  and  nothing 
less. 

Of  course,  our  trading  partners  will 
cry  protectionism  when  it  is  they  who 
are  the  protectionists. 

If  we  choose  to  defend  ourselves, 
they  have  no  effective  way  to  retali- 
ate. 

We  have  what  they  want— the  huge 
U.S.  market. 

We  have  all  the  high  cards  in  negoti- 
ations. 

We  have  nothing  to  fear  from  their 
retaliation  or  their  starting  a  trade 
war. 

It  is  we  who  are  running  the  trade 
deficit  and  it  is  they  who  have  the 
trade  surplus. 

Does  anyone  really  believe  that  we 
can  lose  a  trade  fight? 

If  anyone  thinks  that  we  could  lose  a 
trade  war,  they  have  no  understanding 
of  the  inherent  strength  of  the  United 
States  position. 

They  know  the  difference  between 
smoke  and  fire.  They  know  the  differ- 
ence between  posturing  and  retalia- 
tion. They  know  when  they  have 
something  to  lose.  They  know  when 
we  are  serious  and  when  we  are  com- 
mitted to  our  goals.  They  know  when 
they  can  get  away  with  empty  prom- 
ises and  gestures  and  bows  and  winks. 

So,  I  will  support  this  textile  and 
footwear  bill.  I  have  supported  all  of 
the  previous  efforts  to  secure  fairness 
for  the  U.S.  textile  and  footwear  in- 
dustries. I  have  testified  before  the 
International  Trade  Commission.  I 
have  voted  to  stop  filibusters.  I  have 
written  letters.  I  have  protested  in 
every  way  I  can  about  the  unfair  and 
ruinous  rise  in  textile  and  footwear 
imports. 

But,  I  do  not  honestly  think  any- 
thing will  change  until  we  have  a  new 
President  with  fundamental  different 
views  on  trade  policy. 

Next  January  we  need  a  President 
who  will  take  executive  action  that 
will  obviate  the  need  for  this  legisla- 
tion. 

•  Mr.  WILSON.  Mr.  President,  we  are 
now  in  the  midst  of  our  semiregular 
debate  on  the  textile  bill— an  irregular 
piece  of  legislation  that  never  should 
have  made  it  into  the  discount  bin,  let 
alone  the  legislative  hopper. 

The  bill's  proponents  trumpet  their 
goods  as  boldly  restyled  in  order  to  at- 
tract the  interest  of  our  farming  com- 
munity. We  are  told  that  the  binding 
structure  of  the  earlier  models  has 
been  changed  to  allow  a  freer  flow, 
though  it  still  retains  its  well-tailored 
approach  designed  to  shield  while  re- 
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taining  a  high  level  of  interest  from 
our  friends. 

Unfortunately,  Mr.  President,  no 
matter  what  this  bill's  creators  may 
try  to  do,  they  will  never  come  up  with 
a  product  that  I  would  buy.  Simply 
put,  they  have  a  flawed  concept  of 
how  our  trade  policy  should  be  de- 
signed, as  they  continue  to  pin  their 
hopes  on  a  protectionist  form. 

Mr.  President,  yes,  there  are  a  few 
reasons  to  pass  this  bill  to  limit  textile 
and  apparel  imports. 

We  should  pass  this  bill  if  we  want 
to  force  the  parents  of  America  to  ex- 
perience sticker  shock  when  they  go 
into  stores  to  buy  back-to-school 
clothes  for  their  sons  and  daughters. 

We  should  pass  this  bill  if  we  want 
the  kids  of  America  to  go  without  new 
shoes,  because  this  bill  will  put  the 
cost  of  new  ones  out  of  reach  for  many 
family  budgets. 

We  should  pass  this  bill  if  we  want 
to  close  ourselves  out  of  countries  that 
have  some  of  the  fastest  growing  mar- 
kets in  the  world,  because  they  will 
certainly  and  rightfully  retaliate, 
against  us  if  we  limit  their  access  to 
our  market  for  their  fairly-traded  tex- 
tile and  apparel  products. 

We  should  pass  this  bill  if  we  want 
to  establish  ourselves  as  world-class 
hypocrites,  who  are  willing  to  so- 
quickly  contradict  the  trust  of  the  om- 
nibus trade  bill  we  passed  just  weeks 
ago— a  bill  designed  to  expand  interna- 
tional trade  by  ending  protectionism, 
by  using  the  lure  of  access  to  our 
market  to  gain  entry  into  closed  for- 
eign markets. 

Finally  and  succinctly,  we  should 
pass  this  bill  if  we  want  to  make  bla- 
tant protectionism  the  official  policy 
of  the  United  States. 

We  have  a  provision  in  our  trade 
law,  so-called  section  201,  designed  to 
provide  temporary  help  to  industries 
facing  an  unexpected  surge  in  imports. 
This  law,  which  we  broadened  in  the 
omnibus  trade  bill,  is  lawful  under  our 
international  trade  commitments.  It 
recognizes  that  there  are  occasionally 
situations  that  arise  that  require  a  mo- 
mentary deviation  from  free  trade. 
Such  temporary  relief  is  designed  to 
provide  domestic  industries  some 
breathing  room,  a  chance  to  catch 
their  breath,  to  retool,  and  then  again 
face  international  competition.  But 
the  textile  and  apparel  industries  do 
not  want  temporary  relief.  If  they 
wanted  temporary  relief,  protection 
for  their  industries  would  have  ended 
long  ago— in  the  last  century. 

Mr.  President,  jobs  have  been  lost  in 
our  domestic  textile  and  apparel  in- 
dustries. Some  of  this  loss  has  resulted 
from  the  level  of  imports.  But,  much 
of  the  loss  has  come  as  the  result  of  a 
process  that  takes  place  in  any  indus- 
try seeking  to  improve  its  competitive- 
ness—namely, by  improving  productiv- 
ity. In  the  textile  and  apparel  indus- 
tries, this  effort  has  come  in  the  form 


of  automation.  So,  if  we  want  to  pro- 
tect jobs  in  these  industries,  at  any 
cost,  we  should  not  only  shut  down 
our  borders,  we  should  also  outlaw  au- 
tomation. 

Mr.  President,  we  have  programs  for 
retraining  workers  in  industries  hurt 
by  imports,  and  this  program  was 
strengthened  and  expanded  in  the  om- 
nibus trade  bill.  These  programs  pro- 
vide the  best  answer  to  the  problems 
faced  by  workers  in  the  textile  and  ap- 
parel industries,  one  that  is  most  ef- 
fective for  the  displaced  workers— be- 
cause it  helps  these  individuals  find 
long-term  jobs  in  productive  indus- 
tries—and one  that  is  most  effective 
for  America's  consumers. 

Mr.  President,  there  are  textile  and 
apparel  workers  in  my  State  of  Cali- 
fornia. There  are  also  workers  who 
design  clothing  and  those  who  sell  it. 
There  are  those  who  handle  cargo 
coming  off  the  ships  and  airplanes  ar- 
riving from  overseas.  There  are  those 
who  manufacture  the  most  sophisti- 
cated electronics  products— and  there- 
fore the  most  competitive  products— 
who  depend  on  foreign  markets  for  a 
major  percentage  of  their  sales.  And 
there  are  farmers  who  could  not  make 
a  living  if  they  were  only  able  to  sell  in 
domestic  markets.  I  do  not  want  any 
of  these  people  to  lose  their  jobs,  so 
we  must  work  to  limit  the  loss  while 
maintaining  our  ability  to  operate 
internationally— for  that  is  our  best 
hope  to  maintaining  an  economy  that 
creates  jobs. 

Mr.  President,  the  key  is  to  focus  on 
policies  that  create  jobs.  Some  job  dis- 
location may  be  inevitable  because  of 
international  competition,  but  a  net 
job  loss  will  only  come  from  misdirect- 
ed policies.  A  broadly  directed  policy 
designed  to  expand  our  overall  econo- 
my may  not  save  every  job  category, 
but  it  will  produce  a  net  increase  in 
jobs— and  that  is  in  our  country's  best 
interests. 

Mr.  President.  I  urge  defeat  of  this 
bill,  if  not  today,  then  when  the  bill 
returns  with  President  Reagan's  veto 
message. 

Mr.  President,  a  recent  editorial  in 
the  Los  Angeles  Times  makes  a  clear 
and  compelling  case  against  passage  of 
the  textile  bill,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record  at  this  point. 

The  editorial  follows: 

The  Fabric  of  Greed 

At  the  top  of  the  agenda  for  the  U.S. 
Senate  when  it  reconvenes  Wednesday  is 
the  mischievous,  protectionist  Textile  and 
Apparel  Trade  Act  that  was  passed  a  year 
ago  by  the  House.  The  sponsors  hope  that 
election  fever  will  help  them  to  a  victory 
that  has  been  denied  twice  before.  We  take 
comfort  from  the  fact  that  President 
Reagan  stands  ready  once  again  with  his 
veto. 

In  any  circumstances  the  measure  would 
be  unacceptable.  It  would  roll  back  quotas 
to  1986  levels  in  185  categories  of  textiles 
and   apparel,   and   then   would   permit   an 


annual  increase  of  only  1%.  It  would  freeze 
imports  in  15  categories  of  shoes  at  1986 
levels.  These  provisions  would  breach  care- 
fully negotiated  agreements  with  key  trad- 
ing partners,  betraying  the  integrity  of  the 
United  States. 

"It  would  hurt  U.S.  consumers,  provoke 
retaliation  against  U.S.  exports,  violate  our 
international  obligations  and  undermine  our 
efforts  to  obtain  a  more  open  trading 
system  for  U.S.  exports,"  according  to  a 
letter  sent  Aug.  5  to  the  Senate  from  Clay- 
ton K.  Yeutter.  U.S.  trade  representative, 
and  six  members  of  the  Cabinet,  including 
Secretary  of  State  George  P.  Shultz.  We 
agree. 

The  greed  of  the  sponsors  is  evident,  for 
the  measure  would  vastly  expand  already 
extreme  protections  now  in  place— protec- 
tions that  have  helped  the  industry  to  In- 
crease its  production  and  employment  in 
each  of  the  last  three  years.  This  makes  all 
the  more  perplexing  the  willingness  of  so 
many  members  of  Congress  to  vote  for  legis- 
lation that  would  impose  a  burden  on  con- 
sumers estimated  at  $25  billion  in  increased 
costs  of  textiles  and  apparel  over  the  next 
five  years. 

Even  more  mischief  is  anticipated  when 
the  Senate  takes  up  the  bill.  An  amendment 
is  to  be  introduced  to  try  to  attract  more 
support  by  offering  concessions  to  nations 
that  are  major  buyers  of  American  farm  ex- 
ports. But  the  proposals  would  erase  only  a 
portion  of  the  punishing  new  quotas  for 
those  nations,  leaving  American  farmers  ex- 
posed to  the  increased  risk  of  retaliation 
against  their  exports  while  further  disrupt- 
ing efforts  to  liberalize  trade. 

The  textile-and-apparel  legislation  would 
deal  a  crippling  blow  to  the  two  most  impor- 
tant trade  proposals  of  the  decade— the  new 
round  of  negotiations  on  the  General  Agree- 
ment on  Tariffs  and  Trade  now  under  way 
in  Geneva  and  the  U.S. -Canada  free-trade 
agreement  nearing  final  action  in  Congress. 

Nevertheless,  the  sponsors  appear  to  have 
captured  at  least  a  majority  in  the  Senate 
for  the  passage  of  the  legislation— apparent- 
ly a  careless  response  to  a  special  interest 
that  needs  no  rescue.  The  question  then  will 
be  whether  the  victory  margin  can  provide 
an  override  of  a  Reagan  veto.  In  the  House 
last  year  the  margin  was  263  to  156.  almost 
30  votes  short  of  the  two-thirds  required  for 
an  override.  Since  then  the  U.S.  trade  bal- 
ance has  improved  and  the  textile  industry 
has  continued  to  prosper.  But  this  is  no 
guarantee  of  reason  in  an  election-year  at- 
mosphere that  enhances  the  power  of  the 
special  interests.* 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas   [Mr.  Bent- 
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official  business. 
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Harnes]  and  the  Senator  from 

[Mr.  Stafford]  would  each 

PRESIDING    OFFICER.    Are 
other  Senators  in  the  Cham- 
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Bond 

Boren 

Breaux 

Bumpers 

Burdick 

Byrd 

Cochran 

Cohen 

D'Amato 

Daschle 
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Dodd 

Dole 
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Ford 

Fowler 
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Senator  from  New  Mexico 
,  the  Senator  from  lUi- 
Dixon],  the  Senator  from 
Matsunaga],  and  the  Sen- 
Ohio  [Mr.  Metzenbauh]  are 
absent. 

announce  that,  if  present 
the  Senator  from  Illinois 
would  vote  "yea." 
announce  that,  if  present 
the   Senator    from    New 
.  BiNGAMAN]  and  the  Sena- 
Hawaii    [Mr.    Matsunaga] 
vote  "nay." 

I  announce  that  the 

rom  Oregon  [Mr.  Hatfield], 

from  Nevada  [Mr.  Hecht], 

from     Nebraska     [Mr. 

the   Senator   from   Indiaina 

and  the  Senator  from 

[Mr.  Stafford]  are  necessar- 


YEAS— 57 

Hatch 

Heflin 

Heinz 

Helms 

Rollings 

Inouye 

Johnston 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

McConnell 

Melcher 

Mikulski 

Mitchell 

Moynihan 

Nunn 

NAYS— 32 

Evans 

Garn 

Glenn 

Graham 

Gramm 

Grassley 

Humphrey 

Kassebaum 

Lugar 

McCain 

McClure 


Pell 

Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Rudman 

San  ford 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stennis 

Thurmond 

Trible 

Warner 

Weicker 


Murkowski 

Nickles 

Packaood 

Pressler 

Simpson 

Stevens 

Symms 

Wallop 

Wilson 

Wirth 


NOT  VOTING- 11 


Hatfield 
Hecht 
Karnes 
Matsunaga 


Metzenbaum 

Quayle 

Stafford 


Jill  (S.  2662)  was  passed,  as 


S.  2662 

Be  it  enaHed  by  the  Senate  and  House  of 
Representa  ives  of  the  United  States  of 
America  iii  Congress  assembled.  That  this 


Act  may  be  cited  as  the  "Textile  Apparel 
and  Footwear  Trade  Act  of  1988". 

SEC.  2.  POLICY. 

The  policy  of  this  Act  is  to— 

( 1 )  relate  the  growth  of  textile  and  cloth- 
ing imports  to  the  growth  of  the  domestic 
market  in  order  to  prevent  further  disrup- 
tion of  the  United  States  textiles  and  textile 
products  markets,  damage  to  United  States 
textile  and  clothing  manufacturers,  and  loss 
of  job  opportunities  for  United  States  tex- 
tile and  clothing  workers;  and 

(2)  maintain  a  viable  United  States  non- 
rubber  footwear  industry  by  preventing  fur- 
ther damage  to  United  States  nonrubber 
footwear  manufacturers  and  loss  of  job  op- 
portunities for  United  States  nonrubber 
footwear  workers. 

SEC  3.  FINDINGS  AND  DETERMINATIONS. 

(A)  Findings.— The  Congress  finds  that— 
(1)   with   respect   to   textiles   and   textile 
products— 

(A)  the  current  level  of  imports  of  textiles 
and  textile  products  from  all  sources,  more 
than  one  hundred  and  sixty-five  countries, 
reached  nearly  12.7  billion  square  yard 
equivalents  in  1986.  an  increase  of  17  per 
centum  over  1985  imports;  this  level  of  im- 
ports is  2.5  times  the  level  of  imports  in 
1980,  a  rate  of  increase  that  was  not  fore- 
seen when  the  United  States  granted  trade 
concessions  benefiting  foreign  suppliers  of 
textiles  and  textile  products,  and  represents 
over  1.2  million  job  opportunities  lost  to 
United  States  workers; 

(B>  imported  textiles  and  textile  products 
contain  four  million  bales  of  cotton  which  is 
equivalent  to  39  per  centum  of  annual 
cotton  production  in  the  United  States; 
eight  out  of  every  ten  bales  of  cotton  con- 
tained in  imported  textiles  and  clothing  are 
foreign  grown  cotton;  sustained  massive  in- 
creases in  imports  of  cotton  textile  and 
clothing  products  are  causing  a  declining 
market  share  for  domestic  cotton  producers, 
depressed  prices,  and  an  average  annual 
market  revenue  loss  of  over  $1,000,000,000; 
another  result  is  that  a  market  development 
program  voluntarily  funded  by  United 
States  cotton  producers  actually  benefits 
foreign  growers;  finally,  as  imports  of  tex- 
tiles and  clothing  increase,  domestic  cotton 
acreage  is  shifted  to  produce  other  agricul- 
tural products  which  are  already  in  oversup- 
ply  thereby  adding  to  the  problems  of 
United  States  agriculture; 

(C)  imports  of  textiles  and  textile  prod- 
ucts made  of  wool  have  doubled  since  1980, 
creating  major  disruptions  among  domestic 
wool  products  producers  and  seriously  de- 
pressing the  price  of  United  States  produced 
raw  wool;  because  import  penetration  in  the 
domestic  wool  textile  and  clothing  market  is 
nearly  70  per  centum,  it  is  critical  thai 
action  be  taken  to  halt  further  erosion  of 
the  domestic  industry's  market  share; 

<D)  imports  of  textiles  and  textile  prod- 
ucts made  of  manmade  fiber  and  competing 
fibers,  other  than  cotton  or  wool,  have  more 
than  doubled  since  1980  resulting  in  sub- 
stantial reductions  in  domestic  manmade 
fiber  production  capacity  and  job  losses; 

<E)  the  textile  and  clothing  trade  deficit 
of  the  United  States  exceeded 
$21,000,000,000  in  1986,  an  increase  of  18  per 
centum  over  1985,  and  accounted  for  12  per 
centum  of  the  Nation's  overall  merchandise 
trade  deficit; 

(F)  import  growth  of  clothing  and  cloth- 
ing fabrics  has  averaged  8  per  centum  annu- 
ally since  1973;  over  that  same  period,  the 
domestic  market  for  clothing  and  clothing 
fabrics  has  grown  only  1  per  centum  annual- 
ly; import  growth  has  recently  accelerated. 


and,  since  1982,  has  average  21  per  centum 
annually;  the  result  is  that  import  penetra- 
tion in  the  domestic  clothing  and  clothing 
fabric  market  has  nearly  doubled  in  the  last 
six  years,  reaching  a  level  of  52  per  centum 
in  1986; 

(G)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  com- 
petitive with  those  imported  have  been  seri- 
ously damaged,  many  of  them  have  been 
forced  out  of  business,  have  closed  plants  or 
curtailed  operations,  workers  in  such  com- 
panies have  lost  employment  and  have  been 
otherwise  materially  and  adversely  affected, 
and  serious  hardship  has  been  inflicted  on 
hundreds  of  impacted  communities  causing 
a  substantial  reduction  in  economic  activity 
and  lost  revenues  to  the  Federal  and  local 
governments; 

(H)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  products;  as  a  result,  market  dis- 
ruption exists  in  the  United  States  requiring 
new  measures; 

(1)  unless  the  import  growth  rate  of  tex- 
tiles and  textile  products  is  slowed  to  the 
long-term  rate  of  growth  of  the  United 
States  market,  plant  closings  and  job  losses 
will  continue  to  accelerate,  leaving  the 
United  States  with  reduced  competition 
benefiting  domestic  consumers  and  leaving 
the  Nation  in  a  less  competitive  internation- 
al position; 

(J)  a  strong,  viable  and  efficient  domestic 
textiles  and  textile  products  industry  is  es- 
sential in  order  to  avoid  impairment  of  the 
national  security  of  the  United  States;  and 

<K)  actions  taken  by  the  United  States 
under  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles  of  December  20. 
1973,  as  extended  (commonly  referred  to  as 
the  "Multi-Fiber  Arrangement"  or  "MFA ") 
have  failed  to  avoid  disruptive  effects  in  the 
textiles  and  textile  products  markets  in  the 
United  States;  and 

(2)  with  respect  to  nonrubber  footwear— 

(A)  nonrubber  footwear  imports  in  1986 
reached  a  record  level  of  nine  hundred  and 
forty-one  million  pairs;  this  volume  of  im- 
ports is  2.5  times  that  of  1981,  the  year  that 
import  relief  for  the  nonrubber  footwear  in- 
dustry terminated,  and  is  11.6  per  centum 
above  1985  levels,  the  year  in  which  the 
International  Trade  Commission  issued  its 
third  finding  that  the  domestic  nonrubber 
footwear  industry  has  been  seriously  in- 
jured by  increased  imports; 

(B)  since  1981,  import  growth  of  nonrub- 
ber footwear  has  averaged  more  than  20  per 
centum  per  year,  gaining  market  share  at 
the  expense  of  the  domestic  industry;  in 
1981,  import  penetration  of  the  domestic 
nonrubber  footwear  market  was  51  per 
centum;  by  1986,  import  penetration 
reached  an  unprecedented  80.7  pen  centum; 

(C)  as  a  direct  result  of  imports,  domestic 
nonrubber  footwear  production  has  declined 
every  year  since  1978,  reaching  two  hundred 
thirty-four  million  pairs  in  1986.  a  produc- 
tion level  matched  only  during  the  Great 
Depression  in  the  1930's; 

<D)  domestic  nonrubber  footwear  employ- 
ment has  steadily  declined  every  year  since 
1981,  and  is  down  37  per  centum  from  1981 
levels  and  7.3  per  centum  from  1985  levels; 
unemployment  in  the  nonrubber  footwear 
industry  averaged  15.4  per  centum  in  1986. 
more  than  double  the  national  average;  and 

(E)  domestic  nonrubber  footwear  produc- 
tion facilities  are  closing  at  an  alarming 
rate,  with  three  hundred  and  eighty  factory 
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closings  since  1981  and  seventy  closings  in 
1986  alone. 

(b)  Determinations.— Congress  deter- 
mines that,  for  the  foregoing  reasons— 

(1)  textiles  and  textile  products  are  being 
imported  into  the  United  States  in  such  in- 
creased quantities  and  under  such  condi- 
tions as  to  cause  or  threaten  serious  injury 
to  producers  of  textiles  and  textile  products 
in  the  United  States,  and 

(2)  nonrubber  footwear  is  being  imported 
into  the  United  States  in  such  increased 
quantities  and  under  such  conditions  as  to 
cause  or  threaten  serious  injury  to  produc- 
ers of  nonrubber  footwear  in  the  United 
States, 

within  the  meaning  of  article  XIX  of  the 
General  Agreement  on  Tariffs  and  Trade. 

SEC  1.  LIMITS  ON  IMPORTS. 

(a)  Calendar  Year  1987.— Notwithstand- 
ing any  other  provision  of  law— 

(1)  the  aggregate  quantity  of  textiles  and 
textile  products,  from  all  countries,  classi- 
fied under  a  category  that  is  entered  during 
calendar  year  1987  shall  not  exceed  an 
amount  equal  to  101  per  centum  of  the  ag- 
gregate qusuitity  of  such  products  classified 
under  such  category,  from  all  countries, 
that  entered  during  calendar  year  1986,  and 

(2)  the  aggregate  quantity  of  nonrubber 
footwear,  from  all  countries,  classified 
under  a  nonrubber  footwear  category  that  is 
entered  during  calendar  year  1987,  and 
during  each  calendar  year  thereafter,  shall 
not  exceed  an  amount  equal  to— 

(A)  the  aggregate  quantity  of  nonrubber 
footwear  classified  under  such  category, 
from  all  countries,  that  entered  during  cal- 
endar year  1986,  and 

(B)  in  the  case  of  low  priced  nonrubber 
footwear,  notwithstanding  subparagraph 
(A),  the  aggregate  quantity  of  low  priced 
nonrubber  footwear  classified  under  such 
category,  from  all  countries,  that  entered 
during  calendar  year  1986. 

(b)  Growth  Adjustment.— For  calendar 
years  after  1987.  the  aggregate  quantity  of 
textiles  and  textile  products,  from  all  coun- 
tries, classified  under  each  category  that 
may  be  entered  during  each  such  calendar 
year  shall  be  increased  by  an  amount  equal 
to  1  per  centum  of  the  aggregate  quantity 
that  could  be  entered  under  such  category 
during  the  preceding  calendar  year.  If  the 
aggregate  quantity  that  could  be  entered 
under  a  category  for  a  calendar  year  after 
1987  is  reduced  under  section  10(b).  then,  in 
the  first  calendar  year  in  which  there  is  no 
such  reduction,  this  subsection  shall  be  ap- 
plied as  if  there  had  been  no  reduction 
under  section  10(b)  in  previous  calendar 
years. 

(c)  Exceptions.— 

(1)  The  limitations  in  this  Act  on  the  ag- 
gregate quantity  of  articles  of  textiles  and 
textile  products  and  nonrubber  footwear 
that  may  be  entered  during  any  calendar 
year  do  not  apply  to  articles  of  that  kind 
that  are  the  product  of  any  insular  posses- 
sion of  the  United  States  if  the  articles 
are— 

(A)  exempt  from  duty  under  general  head- 
note  3(a)  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202);  and 

(B)  manufactured  or  produced  in  such 
possession  by  individuals  who  are  either— 

(i)  United  States  citizens; 
(ii)  United  States  nationals;  or 
(iii)  permanent  residents  of  such  posses- 
sion in  accordance  with  its  laws. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  aggregate  quantity  of  sweaters 
that  are— 


(A)  made  of  cotton,  wool,  or  manmade 
fibers;  and 

(B)  assembled  in  Guam  from  otherwise 
completed  knit-to-shape  component  parts; 
and  that  may  be  entered— 

(i)  during  calendar  year  1987,  may  not 
exceed  163,216  dozen;  and 

(ii)  during  any  calendar  year  after  1987, 
may  not  exceed  the  aggregate  quantity  that 
is  authorized  to  be  entered  under  this  para- 
graph during  the  preceding  calendar  year, 
increased  by  1  per  centum. 

(d)  Enforcement.— The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  for  the  ef- 
ficient and  fair  administration  of  the  provi- 
sions of  this  Act,  including  regulations  gov- 
erning entry,  or  withdrawal  from  ware- 
house, for  consumption  of  the  products  cov- 
ered by  this  Act.  Such  regulations  shall  pro- 
vide for  reasonable  spacing  of  imports  over 
the  calendar  year. 

(e)  Allocations  for  Certain  Countries.— 
Regulations  may  be  prescribed  under  sub- 
section (d)  only  if  such  regulations  ensure 
that— 

(1)  an  amount  of  the  limitation  imposed 
by  this  section  on  the  aggregate  quantity  of 
textiles  and  textile  products  classified  under 
each  category  entered  during  calendar  year 
1989  and  during  each  succeeding  calendar 
year  (hereafter  in  this  subsection  referred 
to  as  the  "applicable  year")  is  allocated  to 
such  products  of  each  country  to  which  the 
total  quantity  of  United  States  agricultural 
products  exported  on  commercial  terms 
during  the  calendar  year  preceding  the  ap- 
plicable year  exceeds  the  total  quantity  of 
United  States  agricultural  products  export- 
ed on  commercial  terms  to  such  country 
during  the  calendar  year  before  the  calen- 
dar year  preceding  the  applicable  year;  and 

(2)  the  amount  of  textiles  and  textile 
products  classified  under  each  category  en- 
tered during  the  applicable  year  that  is  allo- 
cated so  each  country  under  paragraph  (1) 
exceeds  the  quantity  of  such  products  of 
such  country  classified  under  such  category 
that  entered  during  the  calendar  year  pre- 
ceding the  applicable  year. 

SFX.  .i.  tariff  COMPENS.^TION. 

(a)  Compensation.— 

(1)  The  President  may  (A)  enter  into  trade 
agreements  with  foreign  countries  or  instru- 
mentalities to  grant  new  concessions  as  com- 
pensation, to  the  extent  required  under 
international  trade  agreements  of  the 
United  States,  for  the  import  limits  imposed 
under  section  4  of  this  Act  to  maintain  the 
general  level  of  reciprocal  and  mutually  ad- 
vantageous concessions  under  such  agree- 
ments; and  (B)  proclaim  such  modification 
or  continuance  of  any  existing  duty  on  tex- 
tiles and  textile  products  and  on  nonrubber 
footwear  as  he  determines  to  be  required  or 
appropriate  to  carry  out  such  agreements. 

(2)  No  proclamation  shall  be  made  under 
paragraph  ( 1 )  decreasing  any  rate  of  duty  to 
a  rate  of  duty  which  is  less  than  90  per 
centum  of  the  existing  rate  of  duty. 

(3)  Before  entering  into  any  trade  agree- 
ment under  this  subsection  with  any  foreign 
country  or  instrumentality,  the  President 
shall  consider  whether  such  country  or  in- 
strumentality has  violated  trade  concessions 
of  benefit  to  the  United  States  and  such  vio- 
lation has  not  been  adequately  offset  by  the 
action  of  the  United  States  or  by  such  coun- 
try or  instrumentality. 

(b)  Staging  Requirements.— The  aggre- 
gate reduction  in  the  rate  of  duty  on  any  ar- 
ticle which  is  in  effect  on  any  day  pursuant 
to  subsection  (a)  shall  not  exceed  the  aggre- 
gate reduction  which  would  have  been  in 


effect  on  such  day  if  a  reduction  of  one-fifth 
of  the  total  reduction  under  subsection  (a) 
had  taken  effect  on  the  effective  date  of  the 
first  reduction  proclaimed  to  carry  out  such 
trade  agreement,  and  at  one-year  intervals 
after  such  effective  date. 

(c)  Prohibition.— Except  as  provided  in 
subsection  (a)  and  notwithstanding  any 
other  provision  of  law,  the  President  may 
not  enter  into  trade  negotiations  with  any 
foreign  country  or  instrumentality  with  re- 
spect to  duties  on  textiles  and  textile  prod- 
ucts and  on  nonrubber  footwear  and  may 
not  decrease,  or  propose  a  decrease,  in  any 
such  duty  by  any  means,  including  an  imple- 
menting bill  under  section  151  of  the  Trade 
Act  of  1974  or  a  proclamation. 

SEC  S.  ANNUAL  REPORT. 

Not  later  than  March  15,  1989.  and  March 
15  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  Act 
during  the  preceding  calendar  year.  Such 
report  shall  include  detailed  information 
about  the  implementation  and  operation  of 
the  limitations  established  under  section  4. 
All  departments  and  agencies  shall  cooper- 
ate in  preparation  of  this  report,  as  request- 
ed by  the  President. 

SEC  7.  REVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  Act  a  review  of  the  operation  of  this 
Act.  The  Secretary  shall  consult  representa- 
tives of  workers  and  companies  in  the  tex- 
tile and  textile  products  and  nonrubber 
footwear  industries,  the  United  States 
Trade  Representative,  the  Secretary  of 
Labor,  and  other  appropriate  Government 
officials.  Within  six  months  after  the  com- 
mencement of  the  study,  the  Secretary  shall 
submit  to  Congress  his  findings. 

SEt .  n.  At  (TION  OF  IMPORT  LICENSES. 

(a)  Import  Licenses.— Notwithstanding 
any  other  provision  of  law.  the  Secretary  of 
the  Treasury  shall  establish  and  implement 
a  pilot  program  for  the  issuance  and  sale  to 
United  States  companies  at  public  auction 
of  import  licenses  applicable  to  categories  of 
textiles  and  categories  of  textile  products. 

(b)  Identification  of  Categories  Subject 
TO  Licenses.— The  categories  of  textiles,  and 
the  categories  of  textile  products,  to  which 
the  import  licensing  program  under  this  sec- 
tion applies  shall  be  selected  by  the  Secre- 
tary of  the  Treasury,  in  consultation  with 
the  Secretary  of  Commerce.  Such  selection 
shall  be  made  so  that— 

(1)  the  number  of  categories  of  textiles  so 
selected  shall,  in  the  aggregate,  account  for 
the  volume  of  imports  equal  to  no  less  than 
20  per  centum  of  the  value  of  textiles  en- 
tered; and 

(2)  the  total  number  of  categories  of  tex- 
tile products  so  selected  shall,  in  the  aggre- 
gate, account  for  the  volume  of  imports 
equal  to  no  less  than  20  per  centum  of  the 
value  of  textile  products  entered. 

(c)  Auctioning  of  Import  Licenses.— 

(1)  Each  import  license  to  be  issued  and 
sold  pursuant  to  this  section  shall  be  sold  by 
the  Secretary  of  the  Treasury  at  a  public 
auction  held  no  earlier  than  fifteen  days 
after  the  date  on  which  notice  of  such  auc- 
tion is  published  in  the  Federal  Register. 

(2)  By  no  later  than  the  date  that  is  sixty 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  the  Treasury  shall  pre- 
scribe regulations  under  which  auctions 
shall  be  conducted  under  paragraph  (1). 
Such  regulations  shall  provide  for— 
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auctioning  of  quotas,  on  a  historl- 
afiong  retailers,  importers,  and 
of  textiles  and  apparel; 

of  auctioned  imported  II- 
importers;  and 
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1  States  through  the  use  of  auc- 
licenses. 

of  the  Treasury  is  au- 
drescribe.  on  an  expedited  basis, 
regulat  ions  supplementing  the  regula- 
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Not    later    than    March    31. 

of  the  Treasury,  in  con- 

the  Secretary  of  Commerce. 

;o  Congress  on  the  administra- 

i  nport  licensing  program  under 

uid  the  advantages  and  disad- 

i  .uctioning  import  licenses  dem- 

the  program. 

)NS. 

of  this  Act- 
textiles  and  textile  prod- 
but  is  not  limited  to.  all  arti- 
a  category. 

■•nonrubl)er  footwear"  mean 
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lation  an  appropriate  definition  of  the  cate- 
gory covering  such  comparable  subdivisions. 

(4)  The  term  "nonrubt)er  footwear  catego- 
ry" means  each  of  the  following— 

(A)  men's  leather: 

(B)  men's  vinyl/plastic; 

(C)  men's  other, 

(D)  women's  leather: 

(E)  women's  vinyl/plastic; 
(P)  women's  other, 

(G)  juvenile  leather: 

(H)  juvenile  vinyl/plastic 

(I)  juvenile  other: 

(J)  athletic  leather; 

(K)  athletic  vinyl/plastic: 

<L)  leather  work  footwear; 

(M)  other  leather  footwear: 

(N)  miscellaneous  vinyl/plastic;  and 

(O)  miscellaneous  other. 

(5)  The  term  "low  priced  nonrubber  foot- 
wear" means  nonrubber  footwear  with  a 
customs  value  of  $2.50.  or  less,  per  pair. 

(6)  The  term  "country"  means  a  foreign 
country,  a  foreign  territory,  an  insular  pos- 
session of  the  United  States,  or  any  other 
territory,  possession,  colony,  trusteeship, 
political  entity  or  foreign  trade  zone,  wheth- 
er affiliated  with  the  United  States  or  not, 
that  is  outside  the  customs  territory  of  the 
United  States. 

(7)  The  term  "duty  "  includes  the  rate  and 
form  of  any  import  duty,  including  but  not 
limited  to  tariff-rate  quotas. 

(8)  The  term  "existing"  means  the  non- 
preferential  rate  of  duty  (however  estab- 
lished, and  even  through  temporarily  sus- 
pended by  Act  of  Congress  or  otherwise)  set 
forth  in  rate  column  numbered  1  of  sched- 
ules 1  through  7  of  the  Tariff  Schedules  of 
the  United  States  (or  the  comparable  rate 
of  duty  set  forth  in  any  law  that  may  super- 
sede such  Tariff  Schedules)  existing  or.  the 
day  before  the  date  of  enactment  of  this 
Act. 

(9)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

SEC.  10.  EFFECTIVE  D.ATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  provisions  of  this  Act 
shall  apply  to  textiles  and  textile  products 
and  to  nonrubber  footwear  entered,  or  with- 
drawn from  warehouse,  for  consumption  on 
and  after  the  date  of  enactment  of  this  Act. 

(b)  Calendar  Years  1987  and  1988.— The 
Secretary  of  Commerce  shall  prescribe  by 
regulation  the  aggregate  quantity,  if  any,  of 
textiles  and  textile  products  and  of  nonrub- 
ber footwear  that  may  be  entered  under  sec- 
tion 4(a)  under  each  category  and  each  non- 
rubber  footwear  category  during  the  period 
beginning  on  the  date  of  enactment  of  this 
Act  and  ending  on  December  31,  1987.  Not- 
withstanding subsection  (a),  to  the  extent 
that  the  aggregate  quantity  of  imports  of 
textiles  and  textile  products  or  of  nonrub- 
ber footwear  entered  under  a  category  or 
nonrubber  footwear  category  after  Decem- 
ber 31.  1986.  and  before  the  date  of  enact- 
ment of  this  Act  exceeds  the  quantity  per- 
mitted entry  for  such  products  under  such 
category  during  calendar  year  1987  under 
section  4(a).  then  the  limit  that  would  oth- 
erwise apply  under  section  4(b),  in  the  case 
of  textiles  or  textile  products,  or  under  sec- 
tion 4(a).  in  the  case  of  nonrubber  footwear, 
for  such  category  for  calendar  year  1988 
shall  be  reduced  by  the  amount  of  such 
excess  quantity.  If  such  excess  quantity  ex- 
ceeds ihe  limit  that  would  otherwise  apply 
under  section  4(b).  or  section  4(a).  as  appro- 
priate, for  such  category  for  calendar  year 
1988.  then  the  limit  for  such  category  for 


calendar  years  after  1988  shall  be  reduced 
until  such  excess  is  accounted  for. 

(c)  1988  Enactment.— If  the  date  of  enact- 
ment of  this  Act  is  after  December  31,  1987, 
then  (1)  the  term  "1988  "  shall  be  substitut- 
ed for  the  term  "1987"  each  place  it  appears 
in  subsection  (a)(1)  and  (b)  of  section  4  and 
subsection  (b)  of  this  section;  (2)  the  term 
■1987  "  shall  be  substituted  for  the  term 
"1986"  in  subsection  (a)(1)  of  section  4  and 
subsection  (b)  of  this  section:  and  (3)  the 
term  "1989"  shall  be  substituted  for  the 
term  '1988  "  each  place  it  appears  in  subsec- 
tion (b)  of  this  section. 

Mr.  ROLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  2 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  there  will 
be  another  roUcall  vote  on  the  resolu- 
tion dealing  with  President  Zia.  But  in 
the  meantime.  I  wonder  if  we  can  es- 
tablish what  the  program  is  going  to 
be  for  the  rest  of  the  day.  I  would  like 
to  ask  consent  the  Senate  proceed  now 
to  the  consideration  of  the  House  com- 
panion bill  to  the  bill  that  was  just 
passed,  and  if  we  can  get  consent  to 
proceed  to  it,  then  I  would  like  to  have 
an  understanding  as  to  what  the  plans 
are  of  the  opponents,  whether  or  not 
they  are  prepared  to  let  us  vote  on 
that  bin  today  or  whether  they  are 
not  prepared  to  do  so. 


REMEDIES  FOR  THE  U.S.  TEX- 
TILE AND  APPAREL  INDUS- 
TRIES 

Mr.  BYRD.  Mr.  President,  with  that 
preface.  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consider- 
ation of  Calendar  Order  No.  316.  H.R. 
1154.  the  House  textile  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PACKWOOD.  Reserving  the 
right  to  object,  and  I  do  not  think  I 
am  going  to.  it  is  all  right  on  our  side 
to  go  to  it.  It  is  our  understanding  that 
will  be  the  last  that  is  on  this  bill 
today. 

We  have  the  other  vote  on  President 
Zia.  but  there  will  be  no  other  votes  or 
business  on  the  textile  bill. 

Mr.  BYRD.  If  that  is  the  desire  of 
the  opponents,  of  course,  they  can 
keep  us  from  voting  on  that  bill. 

Mr.  PACKWOOD.  All  we  want  to  be 
sure  is  if  there  are  any  more  votes  on 
this  textile  bill.  Are  we  coming  in  next 
Monday  or  Tuesday? 


Mr.  BYRD.  Yes,  we  will  be  in  on 
Monday,  but  there  will  be  no  more 
rollcall  votes  today  dealing  with  tex- 
tiles. I  do  not  know  of  any  other  vote 
on  anything. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  I  understand  one 
of  my  colleagues  wanted  to  be  present. 
Senator  Weicker,  who  is  coming  in 
the  door  now.  In  other  words,  if  there 
is  no  objection  to  the  motion  to  pro- 
ceed to  the  House  bill,  then  we  would 
not  be  on  that  bill  today.  On  Monday, 
we  would  be  back  on  that  House  bill,  I 
ask  the  majority  leader? 

Mr.  BYRD.  I  hope  on  Monday  we 
can  go  on  to  the  Labor-HHS  appro- 
priations bill  conference  report.  That 
is  a  privileged  matter.  There  will  be  no 
problem  with  going  on  it. 

I  do  not  know  if  there  is  going  to  be 
some  debate  on  it  or  not.  That  will  be 
another  matter. 

Mr.  DOLE.  We  have  no  objection  at 
this  time. 

Mr.  BYRD.  I  thank  the  distin- 
guished Republican  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the  re- 
quest is  agreed  to. 

The  clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1154)  to  remedy  injury  to  the 
United  States  textile  and  apparel  industries 
caused  by  increased  imports. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  an- 
other 2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  wonder  if  the  oppo- 
nc:its  of  the  legislation— and  let  me 
'hank  them  for  the  unanimous-con- 
.  nt  approval— I  wonder  if  they  could 
indicate  at  this  time  what  their  inten- 
tions are  with  respect  to  the  debate  on 
the  bill  itself,  whether  or  not  we  can 
expect  to  have  a  final  vote  on  the 
House  bill,  say.  at  6  o'clock  Monday  or 
7  o'clock  Monday  or  11  o'clock  Tues- 
day or  some  such,  or  is  it  their  inten- 
'ion  to  fight  cloture  on  that  measure. 

Mr.  PACKWOOD.  That  has  not 
jeen  decided.  I  say  to  the  majority 
leader.  What  we  want  to  do,  very  hon- 
estly, is  check  with  the  number  of 
people  who  voted  on  our  side  of  the 
bill  to  see  what  their  position  might  be 
in  a  veto  override.  I  do  not  know  right 
now. 

Mr.  BYRD.  Mr.  President.  I  think  I 
should  say  to  my  friends  that  the  time 
is  running  short  and.  as  I  see  it,  ad- 
journment sine  die  is  probably  going 
to  be  around  mid-October. 

I  understand  those  who  oppose  the 
bill,  and  if  I  were  standing  in  their 
shoes,  I  would  be  working  with  them 
on  the  matter.  Of  course,  it  may  be 
the  strategy  of  those  to  try  to  string 
this  matter  out  until  such  time  as  the 


President  could  pocket-veto  this  bill,  if 
it  indeed  is  sent  to  him. 

Looking  at  it  from  this  side  of  the 
aisle,  I  have  to  always  prepare  for 
eventualities.  I  think  I  should  offer  a 
cloture  motion  on  that  bill  today. 
Therefore,  we  can  be  sure  of  a  cloture 
vote  on  Tuesday.  Otherwise,  if  I  wait 
until  Monday  to  offer  a  cloture 
motion,  then  we  lose  a  day  and,  of 
course,  if  the  opponents  decide,  and 
they  certainly  have  a  right  to  talk  this 
over  and  make  a  decision,  they  have  a 
right  to  use  the  rules  to  their  advan- 
tage, but  I  am  going  to  offer  the  clo- 
ture motion  and,  of  course,  if  in  the 
meantime  it  is  decided  by  the  oppo- 
nents they  do  not  want  to  or  do  not 
need  to  filibuster  the  bill  itself,  we  will 
vitiate  the  cloture  vote  on  Tuesday. 

As  I  understand  the  opponents  and 
their  need  to  use  the  rules.  I  hope 
they  will  understand  my  need  to  do 
likewise,  especially  in  the  extremities 
that  we  face  with  respect  to  the  re- 
maining time  for  sine  die  adjourn- 
ment. 

Mr.  PACKWOOD.  I  understand  very 
well.  I  think  this  afternoon  and 
Monday  will  give  us  ample  time  to 
make  some  phone  calls  and  see  what 
kind  of  assurances  we  get  and  then  we 
can  pretty  well  determine  our  strate- 
gy—hopefully by  this  evening. 

Mr.  BYRD.  Very  well.  I  send  a  clo- 
ture motion  to  the  desk. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BYRD.  Yes,  I  yield. 
Mr.  DOLE.  I  just  want  to  make  cer- 
tain we  have  the  program  correct  for 
Monday  because  there  are  a  number 
of  Members  on  each  side  who  have 
other  obligations  on  that  day.  I  would 
indicate,  as  the  majority  leader  knows, 
that  the  opponents  have  been  very  co- 
operative. They  let  us  proceed  to  the 
bill  in  the  first  instance. 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  And  they  have  given  us 
consent  on  the  motion  to  proceed  to 
the  House  bill. 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  do  not  know  of  any 
intent  on  the  part  of  the  opponents  to 
unduly  delay  the  bill.  They  under- 
stand the  majority  leader  has  only  so 
many  days.  I  hope  we  are  not  in  until 
mid-October.  I  think  the  majority 
leader  is  right;  we  ought  to  get  out  of 
here  on  the  first  fiscal  day,  which  is 
October  1. 

But  in  any  event,  would  it  be  the  in- 
tention of  the  majority  leader  then  on 
Monday  to  proceed  to  the  conference 
report  on  HHS-Labor  appropriations? 
There  will  be  a  conference  report  on 
Monday  on  Labor-HHS? 

Mr.  BYRD.  Yes,  it  will  be  on  Labor- 
HHS.  The  House,  I  believe,  is  complet- 
ing action  on  this  conference  report 
today. 

Mr.  DOLE.  Sometime  that  day  that 
would  be  disposed  of? 


Mr.  BYRD.  I  would  hope  that  we 
could  do  that.  We  will  probably  have 
to  have  a  rollcall  vote  but  maybe  not 
on  the  conference  report.  We  may  not. 
Mr.  DOLE.  The  thing  I  was  trying  to 
establish,  is  there  any  way  we  can  ac- 
commodate the  majority  leader's  need 
to  get  work  done  and  still  accommo- 
date some  of  our  colleagues  who  would 
rather  vote  on  Tuesday  following  our 
policy  luncheons? 

Mr.  BYRD.  Yes.  Mr.  President,  the 
vote  on  the  conference  report  on 
Labor-HHS  could  very  well  be  a  voice 
vote  on  Monday.  I  hesitate  to  say 
there  will  be  no  rollcall  votes  on  Tues- 
day. I  certainly  want  to  bend  over 
backwards  in  accommodating  Senators 
who  have  a  religious  holiday  on 
Monday.  I  hope  what  I  say  will  not  be 
misunderstood.  On  my  religious  holi- 
days, I  can  exercise  them  here.  I  do 
not  have  to  go  back  to  West  Virginia 
to  do  it.  But  that  is  not  telling  any 
other  Senator  what  he  has  to  do.  We 
have  the  practice  of  trying  to  accom- 
modate the  religious  holidays  by  not 
having  any  votes  after,  say.  4  o'clock 
on  1  day  and  no  votes  until  6  o'clock 
p.m.  the  next  day.  Now,  if  we  are  going 
to  start  the  practice  of  not  having  any 
rollcall  votes,  then  the  next  thing  we 
will  do  is  we  will  not  be  in  at  all  on  re- 
ligious holidays  and  the  next  thing  we 
will  be  out  2  days  to  accommodate 
Senators  to  go  and  come. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  share  the  concerns  of 
the  majority  leader  and  I  know,  par- 
ticularly when  we  know  we  all  want  to 
get  out  of  here— that  may  be  the 
wrong  phrase.  I  mean  when  we  want 
to  leave  and  relieve  the  taxpayers  of 
America  in  part,  but  if  we  could  do  the 
conference  report— it  may  depend  on 
whether  or  not  they  get  into  an  abor- 
tion fight  on  the  House  side.  There 
may  be  some  amendments  in  disagree- 
ment. That  could  get  fairly  controver- 
sial. But  if  we  were  able  to  do  that  on 
Monday,  I  assume  that  the  cloture  pe- 
tition would  not  ripen  until  Tuesday 
in  any  event. 

Mr.  BYRD.  The  cloture  motion  will 
not  ripen  until  Tuesday.  I  will  make 
this  offer  to  the  distinguished  Repub- 
lican leader.  If  the  Senator  and  his 
colleagues  would  give  me  a  time  limit 
on  that  conference  report,  say,  to  last 
no  more  than  2  hours  overall  or  3 
hours  or  4  hours  or  whatever  overall, 
to  assure  we  have  some  type  of  time 
agreement  on  it.  then  I  can  assure 
Senators  there  would  not  be  any  roll- 
call vote  on  Monday.  We  could  take  it 
up  on  Monday,  if  that  would  be  agree- 
able, use  the  4  hours,  and  then  dispose 
of  it,  or  as  far  as  I  am  concerned,  if 
the  time  agreement  were  short 
enough,  we  could  do  it  all  on  Tuesday. 
That  way  we  would  come  in  on 
Monday  at  some  point  and  have  mom- 
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busing  and  so  on  so  the  record 
show  that  the  Senate  ad- 
recessed  over  an  entire  day 
holiday,    important 
are.  I  just  do  not  want  to 
that  track.  One  day  some- 
to  take  off  a  week  for  a 
Holiday— and  it  might  be  well 
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su  bstitute? 

MfENDMENT  NO.  2945 

:jjNGS.    Mr.    President,    I 
ai  lendment  at  the  desk  and  I 
cle  rk  to  report. 
PRESIDING    OFFICER.    The 

r  ;port. 
assistant  legislative  clerk  read 
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.  I  thank  all  Senators, 
distinguished  manager  pro- 


:  jLINGS.   I   ask   unanimous 
further  reading  of  the 
be  dispensed  with. 

OFFICER.  With- 
it  is  so  ordered, 
amendment  is  as  follows: 

after  the  enacting  clause  and 
fallowing:  That  this  Act  may  be 
'Textile  Apparel  and  Footwear 
1988-. 

of  this  Act  is  to— 
I  he  growth  of  textile  and  cloth- 
to  the  growth  of  the  domestic 
o-der  to  prevent  further  disrup- 
l  nited  States  textiles  and  textile 
ma  rkets.  damage  to  United  States 
c  lothing  manufacturers,  and  loss 
oppo  tunities  for  United  States  tex- 
lot  ling  workers:  and 
maints  in  a  viable  United  States  non- 
footwear  industry  by  preventing  fur- 
to  United  States  nonrubber 
m4nufacturers  and  loss  of  job  op- 
for    United    States    nonrubber 
oj'kers. 

.\.ND  0KTKRMIN.\TIONS. 

The  Congress  finds  that— 
espect   to  textiles  and  textile 


current  level  of  imports  of  textiles 
>roducts  from  all  sources,  more 
hfndred  and  sixty-five  countries. 
12.7    billion    square    yard 
in  1986.  an  increase  of  17  per 
1985  imports:  this  level  of  im- 
times  the  level  of  imports  in 
of  increase  that  was  not  fore- 
United  States  granted  trade 
benefiting  foreign  suppliers  of 
textile  products,  and  represents 
mflion  job  opportunities  lost  to 
workers: 


ne  urly 


the 


(B)  imported  textiles  and  textile  products 
contain  four  million  bales  of  cotton  which  is 
equivalent  to  39  per  centum  of  annual 
cotton  production  in  the  United  States: 
eight  out  of  every  ten  bales  of  cotton  con- 
tained in  imported  textiles  and  clothing  are 
foreign  grown  cotton:  sustained  massive  in- 
creases in  imports  of  cotton  textile  and 
clothing  products  are  causing  a  declining 
market  share  for  domestic  cotton  producers, 
depressed  prices,  and  an  average  annual 
market  revenue  loss  of  over  $1,000,000,000: 
another  result  is  that  a  market  development 
program  voluntarily  funded  by  United 
States  cotton  producers  actually  benefits 
foreign  growers:  finally,  as  imports  of  tex- 
tiles and  clothing  increase,  domestic  cotton 
acreage  is  shifted  to  produce  other  agricul- 
tural products  which  are  already  in  oversup- 
ply  thereby  adding  to  the  problems  of 
United  States  agriculture: 

(C)  imports  of  textiles  and  textile  prod- 
ucts made  of  wool  have  doubled  since  1980, 
creating  major  disruptions  among  domestic 
wool  products  producers  and  seriously  de- 
pressing the  price  of  United  States  produced 
raw  wool:  because  import  penetration  in  the 
domestic  wool  textile  and  clothing  market  is 
nearly  70  per  centum,  it  is  critical  that 
action  be  taken  to  halt  further  erosion  of 
the  domestic  industry's  market  share: 

(D)  imports  of  textiles  and  textile  prod- 
ucts made  of  manmade  fiber  and  competing 
fibers,  other  than  cotton  or  wool,  have  more 
than  doubled  since  1980  resulting  in  sub- 
stantial reductions  in  domestic  manmade 
fiber  production  capacity  and  job  losses: 

(E)  the  textile  and  clothing  trade  deficit 
of  the  United  States  exceeded 
$21,000,000,000  in  1986,  an  increase  of  18  per 
centum  over  1985,  and  accounted  for  12  per 
centum  of  the  Nation's  overall  merchandise 
trade  deficit: 

(P)  import  growth  of  clothing  and  cloth- 
ing fabrics  has  averaged  8  per  centum  annu- 
ally since  1973:  over  that  same  period,  the 
domestic  market  for  clothing  and  clothing 
fabrics  has  grown  only  1  per  centum  annual- 
ly: import  growth  has  recently  accelerated, 
and,  since  1982,  has  averaged  21  per  centum 
annually:  the  result  is  that  import  penetra- 
tion in  the  domestic  clothing  and  clothing 
fabric  market  has  nearly  doubled  in  the  last 
six  years,  reaching  a  level  of  52  per  centum 
in  1986: 

(G)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  com- 
petitive with  those  imported  have  been  seri- 
ously damaged,  many  of  them  have  been 
forced  out  of  business,  have  closed  plants  or 
curtailed  operations,  workers  in  such  com- 
panies have  lost  employment  and  have  been 
otherwise  materially  and  adversely  affected, 
and  serious  hardship  has  been  inflicted  on 
hundreds  of  impacted  communities  causing 
a  substantial  reduction  in  economic  activity 
and  lost  revenues  to  the  Federal  and  local 
governments: 

(H)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  products:  as  a  result,  market  dis- 
ruption exists  in  the  United  States  requiring 
new  measures: 

(I)  unless  the  import  growth  rate  of  tex- 
tiles and  textile  products  is  slowed  to  the 
long  term  rate  of  growth  of  the  United 
States  market,  plant  closings  and  job  losses 
will  continue  to  accelerate,  leaving  the 
United  States  with  reduced  competition 
benefiting  domestic  consumers  and  leaving 
the  Nation  in  a  less  competitive  internation- 
al position: 


(J)  a  strong,  viable  and  efficient  domestic 
textiles  and  textile  products  industry  is  es- 
sential in  order  to  avoid  impairment  of  the 
national  security  of  the  United  States:  and 

<K)  actions  taken  by  the  United  States 
under  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles  of  December  20, 
1973,  as  extended  (commonly  referred  to  as 
the  "Multi  Fiber  Arrangement"  or  "MFA") 
have  failed  to  avoid  disruptive  effects  in  the 
textiles  and  textile  products  markets  In  the 
United  States:  and 

(2)  with  respect  to  nonrubber  foowwear— 

(A)  nonrubber  footwear  Imports  In  1986 
reached  a  record  level  of  nine  hundred  and 
forty-one  million  pairs:  this  volume  of  im- 
ports is  2.5  times  that  of  1981,  the  year  that 
Import  relief  for  the  nonrubber  footwear  In- 
dustry terminated,  and  Is  11.6  per  centum 
above  1985  levels,  the  year  In  which  the 
International  Trade  Commission  Issued  Its 
third  finding  that  the  domestic  nonrubl)er 
footwear  industry  has  been  seriously  in- 
jured by  Increased  Imports: 

(B)  since  1981,  Import  growth  of  nonrub- 
ber footwear  has  averaged  more  than  20  per 
centum  per  year,  gaining  market  share  at 
the  expense  of  the  domestic  Industry:  in 
1981,  Import  penetration  of  the  domestic 
nonruber  footwear  market  was  51  per 
centum:  by  1986,  Import  penetration 
reached  an  unprecedented  80.7  per  centum: 

(C)  as  a  direct  result  of  imports,  domestic 
nonrubber  footwear  production  has  declined 
every  year  since  1978,  reaching  two  hundred 
thirty-four  million  pairs  In  1986,  a  produc- 
tion level  matched  only  during  the  Great 
Depression  In  the  1930's: 

(D)  domestic  nonrubber  footwear  employ- 
ment has  steadily  declined  every  year  since 
1981,  and  Is  down  37  per  centum  from  1981 
levels  and  7.3  per  centum  from  1985  levels; 
unemployment  In  the  nonrubber  footwear 
Industry  averaged  15.4  per  centum  In  1986, 
more  than  double  the  national  average:  and 

(E)  domestic  nonrubber  footwear  produc- 
tion facilities  are  closing  at  an  alarming 
rate,  with  three  hundred  and  eighty  factory 
closings  since  1981  and  seventy  closings  in 
1986  alone. 

(b)  Determinations.— Congress  deter- 
mines that,  for  the  foregoing  reasons— 

(1)  textiles  and  textile  products  are  being 
Imported  Into  the  United  States  In  such  in- 
creased quantities  and  under  such  condi- 
tions as  to  cause  or  threaten  serious  Injury 
to  producers  of  textiles  and  textile  products 
In  the  United  States,  and 

(2)  nonrubber  footwear  Is  being  Imported 
Into  the  United  States  In  such  Increased 
quantities  and  under  such  conditions  as  to 
cause  or  threaten  serious  injury  to  produc- 
ers of  nonrubber  footwear  in  the  United 
States, 

within  the  meaning  of  article  XIX  of  the 
General  Agreement  on  Tariffs  and  Trade. 

SEl.  I.  LIMITS  ON  IMPORTS. 

(a)  Calendar  Year  1987.— Notwithstand- 
ing any  other  provision  of  law— 

(1)  the  aggregate  quantity  of  textiles  and 
textile  products,  from  all  countries,  classi- 
fied under  a  category  that  Is  entered  during 
calendar  year  1987  shall  not  exceed  an 
amount  equal  to  101  per  centum  of  the  ag- 
gregate quantity  of  such  products  classified 
under  such  category,  from  all  countries, 
that  entered  during  calendar  year  1986,  and 

(2)  the  aggregate  quantity  of  nonrubber 
footwear,  from  all  countries,  classified 
under  a  nonrubber  footwear  category  that  Is 
entered  during  calendar  year  1987,  and 
during  each  calendar  year  thereafter,  shall 
not  exceed  an  amount  equal  to— 


September  9,  1988 


CONGRESSIONAL  RECORD— SENATE 


23111 


(A)  the  aggregate  quantity  of  nonrubber 
footwear  classified  under  such  category, 
from  all  countries,  that  entered  during  cal- 
endar year  1986,  smd 

(B)  In  the  case  of  low  priced  nonrubber 
footwear,  notwithstanding  subparagraph 
(A),  the  aggregate  quantity  of  low  priced 
nonrubber  footwear  classified  under  such 
category,  from  all  countries,  that  entered 
during  calendar  year  1986. 

(b)  Growth  Adjustment.- For  calendar 
years  after  1987,  the  aggregate  quantity  of 
textiles  and  textile  products,  from  all  coun- 
tries, classified  under  each  category  that 
may  be  entered  during  each  such  calendar 
year  shall  be  increased  by  an  amount  equal 
to  1  per  centum  of  the  aggregate  quantity 
that  could  be  entered  under  such  category 
during  the  preceding  calendar  year.  If  the 
aggregate  quantity  that  could  be  entered 
under  a  category  for  a  calendar  year  after 
1987  Is  reduced  under  section  10(b),  then.  In 
the  first  calendar  year  in  which  there  Is  no 
such  reduction,  this  subsection  shall  be  ap- 
plied as  If  there  had  been  no  reduction 
under  section  10(b)  In  previous  calendar 
years. 

(c)  Exceptions.— 

(I)  The  limitations  In  this  Act  on  the  ag- 
gregate quantity  of  articles  of  textiles  and 
textile  products  and  nonrubber  footwear 
that  may  be  entered  during  any  calendar 
year  do  not  apply  to  articles  of  that  kind 
that  are  the  product  of  any  Insular  posses- 
sion of  the  United  States  If  the  articles 
are— 

(A)  exempt  from  duty  under  general  head- 
note  3(a)  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202):  and 

(B)  manufactured  or  produced  In  such 
possession  by  Individuals  who  are  either— 

(1)  United  States  citizens: 

(li)  United  States  nationals:  or 
(III)  permanent  residents  of  such  posses- 
sion in  accordance  with  its  laws. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  aggregate  quantity  of  sweaters 
that  are— 

(A)  made  of  cotton,  wool,  or  manmade 
fibers:  and 

(B)  assembled  In  Guam  from  otherwise 
completed  knlt-to-shape  component  parts: 
and  that  may  be  entered— 

(I)  during  calendar  year  1987,  may  not 
exceed  163,216  dozen:  and 

(ii)  during  any  calendar  year  after  1987, 
may  not  exceed  the  aggregate  quantity  that 
is  authorized  to  be  entered  under  this  para- 
graph during  the  preceding  calendar  year. 
Increased  by  1  per  centum. 

(d)  Enforcement.— The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  for  the  ef- 
ficient and  fair  administration  of  the  provi- 
sions of  this  Act,  Including  regulations  gov- 
erning entry,  or  withdrawal  from  ware- 
house, for  consumption  of  the  products  cov- 
ered by  this  Act.  Such  regulations  shall  pro- 
vide for  reasonable  spacing  of  Imports  over 
the  calendar  year. 

(e)  Allocations  for  Certain  Countries.— 
Regulations  may  be  prescribed  under  sub- 
section (d)  only  if  such  regulations  ensure 
that— 

(1)  an  amount  of  the  limitation  Imposed 
by  this  section  on  the  aggregate  quantity  of 
textiles  and  textile  products  classified  under 
each  category  entered  during  calendar  year 
1989  and  during  each  succeeding  calendar 
year  (hereafter  In  this  subsection  referred 
to  as  the  'applicable  year")  is  allocated  to 
such  products  of  each  country  to  which  the 
total  quantity  of  United  States  agricultural 
products    exported    on    commercial    terms 


during  the  calendar  year  preceding  the  ap- 
plicable year  exceeds  the  total  quantity  of 
United  States  agricultural  products  export- 
ed on  commercial  terms  to  such  country 
during  the  calendar  year  before  the  calen- 
dar year  preceding  the  applicable  year:  and 
(2)  the  amount  of  textiles  and  textile 
products  classified  under  each  category  en- 
tered during  the  applicable  year  that  Is  allo- 
cated so  each  country  under  paragraph  (1) 
exceeds  the  quantity  of  such  products  of 
such  country  classified  under  such  category 
that  entered  during  the  calendar  year  pre- 
ceding the  applicable  year. 

SEC.  5  TARIFF  COMPENSATION. 

(a)  Compensation.— 

(1)  The  President  may  (A)  enter  Into  trade 
agreements  with  foreign  countries  or  Instru- 
mentalities to  grant  new  concessions  as  com- 
pensation, to  the  extent  required  under 
International  trade  agreements  of  the 
United  States,  for  the  import  limits  imposed 
under  section  4  of  this  Act  to  maintain  the 
general  level  of  reciprocal  and  mutually  ad- 
vantageous concessions  under  such  agree- 
ments: and  (B)  proclaim  such  modification 
or  continuance  of  any  existing  duty  on  tex- 
tiles and  textile  products  and  on  nonrubber 
footwear  as  he  determines  to  be  required  or 
appropriate  to  carry  out  such  agreements. 

(2)  No  proclamation  shall  be  made  under 
paragraph  ( 1 )  deceasing  any  rate  of  duty  to 
a  rate  of  duty  which  Is  less  than  90  per 
centum  of  the  existing  rate  of  duty. 

(3)  Before  entering  Into  any  trade  agree- 
ment under  this  subsection  with  any  foreign 
country  or  Instrumentality,  the  President 
shall  consider  whether  such  country  or  In- 
strumentality has  violated  trade  concessions 
of  benefit  to  the  United  States  and  such  vio- 
lation has  not  been  adequately  offset  by  the 
action  of  the  United  States  or  by  such  coun- 
try or  instrumentality. 

(b)  Staging  Requirements.— The  aggre- 
gate reduction  In  the  rate  of  duty  on  any  ar- 
ticle which  Is  In  effect  on  any  day  pursuant 
to  subsection  (a)  shall  not  exceed  the  aggre- 
gate reduction  which  would  have  been  In 
effect  on  such  day  If  a  reduction  of  one-fifth 
of  the  total  reduction  under  subsection  (a) 
had  taken  effect  on  the  effective  date  of  the 
first  reduction  proclaimed  to  carry  out  such 
trade  agreement,  and  at  one-year  intervals 
after  such  effective  date. 

(c)  Prohibition.— Except  as  provided  in 
subsection  (a)  and  notwithstanding  any 
other  provision  of  law,  the  President  may 
not  enter  Into  trade  negotiations  with  any 
foreign  country  or  Instrumentality  with  re- 
spect to  duties  on  textiles  and  textile  prod- 
ucts and  on  nonrubber  footwear  and  may 
not  decrease,  or  propose  a  decrease,  in  any 
such  duty  by  any  means,  including  an  imple- 
menting bill  under  section  151  of  the  Trade 
Act  of  1974  or  a  proclamation. 

SEC.  6.  ANNl  AL  REPORT. 

Not  later  than  March  15,  1989,  and  March 
15  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  Act 
during  the  preceding  calendar  year.  Such 
report  shall  Include  detailed  Information 
about  the  Implementation  and  operation  of 
the  limitations  established  under  section  4. 
All  departments  and  agencies  shall  cooper- 
ate In  preparation  of  this  report,  as  request- 
ed by  the  President. 

SEC.  7.  REVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  Act  a  review  of  the  operation  of  this 
Act.  The  Secretary  shall  consult  representa- 
tives of  workers  and  companies  In  the  tex- 
tile  and    textile    products   and   nonrubber 


footwear  industries,  the  United  Stetes 
Trade  Representative,  the  Secretary  of 
Labor,  and  other  appropriate  Government 
officials.  Within  six  months  after  the  com- 
mencement of  the  study,  the  Secretary  shall 
submit  to  Congress  his  findings. 

SEC  8.  Al'tTION  OF  IMPORT  LICENSES. 

(a)  Import  Licenses.— Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Treasury  shall  establish  and  Implement 
a  pilot  program  for  the  lssuanc«  and  sale  to 
United  States  companies  at  public  auction 
of  import  licenses  applicable  to  categories  of 
textiles  and  categories  of  textile  products. 

(b)  Identification  of  Categories  Subject 
to  Licenses.— The  categories  of  textiles,  and 
the  categories  of  textile  products,  to  which 
the  import  licensing  program  under  this  sec- 
tion applies  shall  be  selected  by  the  Secre- 
tary of  the  Treasury,  In  consultation  with 
the  Secretary  of  Commerce.  Such  selection 
shall  be  made  so  that— 

( 1 )  the  number  of  categories  of  textiles  so 
selected  shall,  in  the  aggregate,  account  for 
the  volume  of  imports  equal  to  no  less  than 
20  per  centum  of  the  value  of  textiles  en- 
tered: and 

(2)  the  total  number  of  categories  of  tex- 
tile products  so  selected  shall.  In  the  aggre- 
gate, account  for  the  volume  of  imports 
equal  to  no  less  than  20  per  centum  of  the 
value  of  textile  products  entered. 

(c)  Auctioning  of  Import  Licenses.— 

(1)  Eaich  Import  license  to  be  issued  and 
sold  pursuant  to  this  section  shall  be  sold  by 
the  Secretary  of  the  Treasury  at  a  public 
auction  held  no  earlier  than  fifteen  days 
after  the  date  on  which  notice  of  such  auc- 
tion is  published  in  the  Federal  Register. 

(2)  By  no  later  than  the  date  that  is  sixty 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  shall  pre- 
scribe regulations  under  which  auctions 
shall  be  conducted  under  paragraph  (1). 
Such  regulations  shall  provide  for— 

(a)  the  auctioning  of  quotas,  on  a  histori- 
cal basis,  among  retailers.  Importers,  and 
manufacturers  of  textiles  and  apparel: 

(b)  the  transfer  of  auctioned  imported  li- 
censes among  Importers:  and 

(c)  a  means  of  ensuring  that  no  person  ob- 
tains undue  market  power  In  the  markets  of 
the  United  States  through  the  use  of  auc- 
tioned Import  licenses. 

(3)  The  Secretary  of  the  Treasury  is  au- 
thorized to  prescribe,  on  an  expedited  basis, 
such  regulations  supplementing  the  regula- 
tions prescribed  under  paragraph  (2)  as  are 
necessary  to  address  factors  involved  In  con- 
ducting the  sale  by  auction  of  Import  li- 
censes for  any  article  that  are  unique  to 
such  article. 

(d)  Deposit  of  Revenues.— Any  revenues 
from  the  sale  of  import  licenses  under  this 
section  shall  be  paid  into  the  general  fund 
of  the  Treasury  of  the  United  States. 

(e)  Duration.— The  import  licensing  pro- 
gram under  this  section  shall  begin  on  Janu- 
ary 1,  1989,  and  end  at  the  close  of  Decem- 
ber 31.  1989. 

(f)  Report.— Not  later  than  March  31, 
1990,  the  Secretary  of  the  Treasury,  In  con- 
sultation with  the  Secretary  of  Commerce, 
shall  report  to  Congress  on  the  administra- 
tion of  the  import  licensing  program  under 
this  section  and  the  advantages  and  disad- 
vantages of  auctioning  Import  licenses  dem- 
onstrated by  the  program. 

SEC  9.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "textiles  and  textile  prod- 
ucts" Includes,  but  is  not  limited  to.  all  arti- 
cles covered  by  a  category. 
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ven  through  temporarily  sus- 
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ules 1  through  7  of  the  Tariff  Schedules  of 
the  United  States  (or  the  compairable  rate 
of  duty  set  forth  in  any  law  that  may  super- 
sede such  Tariff  Schedules)  existing  on  the 
day  before  the  date  of  enactment  of  this 
Act. 

(9)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

SEC.  10.  EFFEtTIVE  D.*TE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  provisions  of  this  Act 
shall  apply  to  textiles  and  textile  products 
and  to  nonrubber  footwear  entered,  or  with- 
drawn from  warehouse,  for  consumption  on 
and  after  the  date  of  enactment  of  this  Act. 

(b)  Calendar  Years  1987  and  1988— The 
Secretary  of  Commerce  shall  prescribe  by 
regulation  the  aggregate  quantity,  if  any.  of 
textiles  and  textile  products  and  of  nonrub- 
ber footwear  that  may  be  entered  under  sec- 
tion 4(a)  under  each  category  and  each  non- 
rubber  footwear  category  during  the  period 
beginning  on  the  date  of  enactment  of  this 
Act  and  ending  on  December  31.  1987.  Not- 
withstanding subsection  (a),  to  the  extent 
that  the  aggregate  quantity  of  imports  of 
textiles  and  textile  products  or  of  nonrub- 
ber footwear  entered  under  a  category  or 
nonrubber  footwear  category  after  Decem- 
ber 31.  1986,  and  before  the  date  of  enact- 
ment of  this  Act  exceeds  the  quantity  per- 
mitted entry  for  such  products  under  such 
category  during  calendar  year  1987  under 
section  4(a),  then  the  limit  that  would  oth- 
erwise apply  under  section  4(b).  in  the  case 
of  textiles  or  textile  products,  or  under  sec- 
tion 4(a).  in  the  case  of  nonrubber  footwear, 
for  such  category  for  calendar  year  1988 
shall  be  reduced  by  the  amount  of  such 
excess  quantity.  If  such  excess  quantity  ex- 
ceeds the  limit  that  would  otherwise  apply 
under  section  4(b).  or  section  4(a).  as  appro- 
priate, for  such  category  for  calendar  year 
1988.  then  the  limit  for  such  category  for 
calendar  years  after  1988  shall  be  reduced 
until  such  excess  is  accounted  for. 

(c)  1988  Enactment.— If  the  date  of  enact- 
ment of  this  Act  is  after  December  31.  1987. 
then  (1)  the  term  '1988"  shall  be  substitut- 
ed for  the  term  "1987"  each  place  it  appears 
in  subsection  (a)(1)  and  (b)  of  section  4  and 
subsection  (b)  of  this  section:  (2)  the  term 
"1987"  shall  be  substituted  for  the  term 
"1986  "  in  subsection  (aKl)  of  section  4  and 
subsection  (b)  of  this  section:  and  (3)  the 
term  "1989"  shall  be  substituted  for  the 
term  "1988"  each  place  it  appears  in  subsec- 
tion (b)  of  this  section. 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
closture  motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby  . 
move  to  bring  to  a  close  debate  on  the  Rol- 
lings substitute  amendment  No.  2945  to 
H.R.  1154,  a  act  to  remedy  injury  to  the 
United  States  textile  and  apparel  industries 
caused  by  increased  imports. 

Senators  Ernest  F.  HoUings.  Daniel  K. 
Inouye.  Terry  Sanford.  George  J.  Mitchell. 
Bill  Cohen.  Albert  Gore,  Jr.,  William  F»rox- 
mire,  Wyche  Fowler.  Jr..  David  Pryor,  Sam 


Nunn,  Paul  Simon.  Howell  Heflin.  J.  Ben- 
nett Johnston.  Thad  Cochran,  John  C. 
Stennis,  Richard  Shelby.  Jim  Sasser.  and 
Harry  Reid. 

My  BYRD.  Mr.  President,  I  thank 
all  Senators. 

I  yield  the  floor. 

There  will  be  the  vote  on  Senate 
Resolution  468  yet  today. 


EXPRESSION  OF  REGRET  OF 
THE  DEATH  OF  PRESIDENT 
MOHAMMAD  ZIA  UL-HAQ 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  vote  on  Senate  Resolution  468, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  468)  to  express  the 
deep  regret  of  the  Senate  of  the  United 
States  over  the  death  of  President  Moham- 
mad Zia  ul-Haq. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  in 
the  death  of  President  Mohammad  Zia 
ul-Haq  of  Pakistan  on  August  17,  the 
world  has  lost  a  courageous  leader. 
The  United  States  has  lost  a  staunch 
ally  and  a  bulwark  against  commu- 
nism. 

Were  it  not  for  President  Zia's  per- 
sonal commitment  to  the  Afghan  re- 
sistance, the  Soviet  Union  would  not 
be  today  withdrawing  its  forces  from 
Afghanistan.  Were  it  not  for  President 
Zia,  instead  by  now  the  Soviets  would 
have  dragged  Afghanistan,  bleeding, 
into  the  Soviet  empire.  And  Southwest 
Asia  would  be  seething  with  instability 
and  Soviet  influence. 

When  Soviet  troops  rolled  into  Af- 
ghanistan in  December  1979,  Pakistan 
faced  serious  danger.  The  United 
States  had  suspended  all  assistance  to 
Pakistan  at  that  time,  and  relations 
between  Pakistan  and  India  were  hos- 
tile. And  the  Soviets— for  the  first 
time  since  the  1940's— demonstrated 
that  they  were  willing  to  use  raw  mili- 
tary power  to  subjugate  a  neighboring 
nation. 

But  as  the  world  community  issued 
statements  of  condemnation,  and  the 
United  States  forbade  athletes  from 
participating  in  the  Moscow  Olympics 
of  that  year.  President  Zia— quietly 
but  assuredly— lent  his  Nation's  sup- 
port to  the  emerging  Afghan  resist- 
ance. 

Dr.  Zbigniew  Brzezinski,  in  a  recent 
editorial,  recalled  his  first  meeting 
with  President  Zia  following  the 
Soviet  invasion: 

It  was  clear  from  the  very  first  conversa- 
tion with  him  that  Pakistan  would  not  turn 
its  back  on  the  developing  Afghan  resist- 
ance, that  it  would  reject  Soviet  blandish- 
ments and  that  it  would  not  be  intimidated 
by  Soviet  threats.  I  remember  being  deeply 
impressed  by  the  man's  quiet  determination 


not  to  permit  the  Soviet  Union  to  become 
the  geopolitical  master  of  Southwest  Asia. 
It  is  easy  to  forget  how  paramount  the 
Soviet  Union  looked  at  the  time,  how  uncer- 
tain the  constancy  of  the  United  States  ap- 
peared, especially  in  light  of  the  collapse  of 
the  pro- American  regime  in  Iran.  Yet  Zia  re- 
alized at  once  the  stakes  in  the  "great 
game"  that  was  now  unfolding  as  the  result 
of  the  Soviet  military  plunge  southward. 

Mr.  President,  in  the  years  following 
the  Soviet  invasion,  when  the  Afghan 
issue  was  relegated  to  an  annual  vote 
of  the  United  Nations  General  Assem- 
bly, President  Zia  sustained  that 
"quiet  determination."  In  the  years 
when  the  Soviets  were  decimating  a 
poorly  armed  and  poorly  trained  re- 
sistance, Zia  sustained  his  determina- 
tion. In  the  years  when  Afghan  jets 
were  streaming  over  Pakistan's  border 
and  bombing  Pakistanis  and  Afghan 
refugees  alike,  he  sustained  his  deter- 
mination. And  in  the  weeks  and 
months  when  Soviet-sponsored  terror- 
ism has  claimed  the  lives  of  innocent 
Pakistanis  on  a  daily  basis,  his  com- 
mitment endured. 

A  lesser  leader,  faced  with  such  over- 
whelming odds  against  success,  would 
have  taken  the  easy  road.  A  lesser 
leader  would  have  been  intimidated  by 
the  brute  force  and  viciousness  of  the 
Soviet  attacks.  A  lesser  leader  clearly 
would  have  succumbed  to  the  tempta- 
tion to  prematurely  seek  some  flimsy 
international  accord  that  would  have 
permanently  embedded  a  Soviet 
regime  in  Kabul.  History  has  seen  this 
tragic  pattern  time  and  again.  Policies 
of  weakness,  vacillation,  and  intimida- 
tion have  left  enslaved  peoples  in  their 
wake. 

President  Zia  stood  up  to  the  intimi- 
dation. As  millions  of  Afghan  refugees 
streamed  over  the  border  into  Paki- 
stan, they  were  welcomed  into  refugee 
camps.  In  an  era  when  desperate  refu- 
gees are  often  forced  back  home  or 
abandoned  without  aid.  President  Zia 
opened  the  borders  between  Pakistan 
and  Afghanistan  and  welcomed  all 
who  could  survive  the  harrowing  jour- 
ney into  Pakistan.  In  an  era  when  ref- 
ugees "o  often  have  been  detained  in 
filthy  camps  behind  barbed  wire 
fences— away  from  international  aid 
organizations— the  Afghan  refugees 
have  been  free  to  come  and  go  as  they 
wish,  and  even  to  work  in  the  villages 
of  Pakistan.  At  an  enormous  expense 
to  the  Government  of  Pakistan,  the 
refugees  have  been  housed,  clothed, 
educated,  fed,  and  in  many  cases  reha- 
bilitated. 

For  his  principle  and  courage,  Presi- 
dent Zia  faced  great  pressure.  Paki- 
stan has  endured  hundreds  of  direct 
air  attacks,  artillery  attacks,  and  ter- 
rorist bombings,  taking  the  lives  of 
more  than  1,000  innocent  persons. 

The  recent  State  Department  report 
on  world  terrorism  clearly  defines  the 
threat  President  Zia  and  the  people  of 
Pakistan  faced.  The  report  indicates 
that  in  1987  the  level  of  international 


terrorism  rose  by  more  than  7  percent 
over  1986.  According  to  the  report. 

This  increase  resulted  from  a  wave  bf 
high-casualty  bombings  in  Pakistan  carried 
out  by  agents  of  the  Soviet-trained  and  or- 
ganized Afghan  Intelligence  Service  known 
as  WAD.  The  campaign  is  designed  to  deter 
the  Government  of  Pakistan  from  aiding 
the  resistance  fighters  in  Afghanistan. 
When  the  Pakistan  numbers  are  subtracted, 
the  number  of  incidents  in  the  rest  of  the 
world  declined  by  almost  10  percent  from 
the  1986  statistics. 

That  trend  has  continued  this  year. 

My  last  meeting  with  President  Zia 
came  at  a  time  when  it  was  clear  that 
Pakistan  and  the  United  States  were 
on  the  verge  of  signing  the  Geneva  ac- 
cords. At  the  time,  I  expressed  to 
President  Zia  my  deep  concern  that  it 
would  be  extremely  difficult  for  Paki- 
stan to  sustain  her  support  for  the 
Afghan  resistance  after  signing  the 
Geneva  accords.  President  Zia  ex- 
pressed his  determination  that,  despite 
any  external  threats,  Pakistan  would 
not  be  intimidated.  In  the  weeks  and 
months  following  that  meeting,  Paki- 
stan and  President  Zia  sustained 
mounting  pressure  from  the  Soviets. 
But  Pakistan's  commitment  to  the 
Afghan  resistance  continued  to 
endure. 

For  that  commitment.  President  Zia 
may  have  paid  the  ultimate  price. 

The  world  today  is  certainly  a  more 
uncertain  place  because  of  President 
Zia's  death.  Now,  it  is  incumbent  upon 
us  to  assure  the  new  leadership  of 
Pakistan  that  our  commitment  to 
Pakistan's  security  remains  firm  and 
that  our  commitment  to  the  Afghan 
resistance  remains  firm.  And,  with  re- 
spect to  Afghanistan,  we  must  ensure 
that  the  Soviets  do  not  win  through  a 
campaign  of  intimidation  and  terror- 
ism and  attacks  on  Pakistan  what  they 
failed  to  win  through  outright  mili- 
tary intervention  in  Afghanistan. 

I  commend  the  distiuished  Senator 
from  North  Carolina,  and  the  Senate 
leadership  for  supporting  this  impor- 
tant resolution.  It  is  timely  and  app^d«. 
priate  for  the  Senate,  in  the  first  week 
after  returning  for  recess,  to  take  up, 
as  a  matter  of  the  highest  priority, 
this  resolution  to  honor  the  contribu- 
tions of  President  Zia,  and  to  reaffirm 
our  support  for  the  security  and  inde- 
pendence of  Pakistan. 

At  this  most  difficult  time,  it  is  the 
very  least  we  can  do. 

Mr.  EVANS.  Mr.  President,  I  rise  to 
support  this  resolution.  The  tragic 
death  of  President  Zia  ul-Haq  is  a 
great  loss  to  Pakistan.  President  Zia 
was  a  great  statesman  and  ally  of  the 
United  States.  His  death  creates  an 
uncertainty  in  South  Asia  that  will 
not  be  easily  settled. 

I  had  the  pleasure  of  meeting  with 
President  Zia  during  my  trip  to  Paki- 
stan in  May  of  this  year.  My  visit  came 
on  the  eve  of  the  initial  Soviet  troop 
withdrawals  from  Afghanistan,  a  time 
for  rejoicing  but  also  a  time  of  uncer- 


tainty. During  the  last  8  years,  our  re- 
lationship with  Pakistan  had  been 
viewed  through  the  prism  of  the  war 
in  Afghanistan  and  it  was  time  to 
begin  to  focus  on  our  post-Afghanistan 
bilateral  relationship.  Our  discussions 
covered  the  full  gamut  of  issues  and  I 
was  impressed  by  President  Zia's 
strong  commitment  to  the  cause  of 
freedom  and  his  clear  desire  for  peace. 

President  Zia  played  a  remarkable 
role  in  the  drive  for  freedom  in  Af- 
ghanistan. He  responded  to  the  Soviet 
occupation  firmly  and  decisively.  He 
welcomed  more  than  3  million  Afghan 
refugees  into  Pakistan,  extending  his 
country's  limited  resources  to  ease 
their  plight.  He  offered  constant  sup- 
port to  the  Afghan  Mujahidin,  in  spite 
of  threats  and  cross  border  raids. 

President  Zia  led  Pakistan  through 
many  challenges  with  strength  and 
sensitivity.  Many  challenges  remain 
for  the  people  of  Pakistan  and  Presi- 
dent Zia's  counsel  will  be  sorely 
missed.  His  legacy  will  be  a  free  Af- 
ghanistan and  a  growing  democracy  in 
Pakistan. 

PAKISTAN  AFTER  THE  DEATH  OF  PRESIDENT  ZIA 

Mr.  BYRD.  Mr.  President,  this  reso- 
lution addresses  the  tragedy  of  the  un- 
timely death  of  the  President  of  Paki- 
stan on  August  17,  1988.  On  yesterday, 
the  Senate  agreed  to  a  resolution  ad- 
dressing the  deaths  of  two  American 
officials,  who  perished  with  President 
Zia  when  his  aircraft  was  destroyed, 
and  expressing  the  condolences  of  the 
Senate  to  the  families  of  those  Ameri- 
cans who  died.  I  was  deeply  saddened 
by  the  deaths  of  Ambassa(ior  Raphel 
and  General  Wassom.  The  loss  of  life 
in  the  line  of  duty  is  faced  every  day 
by  American  men  and  women  in  the 
foreign  and  military  service.  This 
tragic  episode  reminds  us  of  the  sacri- 
fices these  individuals  and  their  fami- 
lies often  must  make.  I  extend  my  per- 
sonal condolences  to  the  families  of 
these  two  brave  and  courageous  men. 

President  Zia  was  a  valuable  friend 
of  the  United  States.  He  persevered  in 
a  difficult  and  courageous  course 
throughout  the  struggle  to  remove  the 
Soviets  from  Afghanistan.  He  held 
firm  during  the  final  stages  of  the 
talks,  when  pressures  from  all  sides 
were  on  him  to  make  concessions  to 
the  Soviets  and  to  their  puppet  regime 
in  Afghanistan.  His  support  for  the  re- 
sistance and  his  commitment  to  an  in- 
dependent Afghanistan  paid  off  in  the 
conclusion  of  the  Geneva  Accords 
mandating  Soviet  withdrawal. 

Yesterday,  however,  there  were  news 
reports  that  the  Pakistani  Air  Force 
has  shot  down  an  Afghan  Mig-23  air- 
craft that  was  on  a  bombing  raid  over 
Pakistani  territory.  This  is  the  third 
time  in  the  past  week  that  Soviet  air- 
craft with  Afghan  markings  have 
bombed  Pakistan.  Obviously,  this  is  a 
Soviet-directed  attempt  to  clestabilize 
Pakistan   when    the    political    system 


23114 


campugn 


ever,  the  United  States 

its  ally  on  the  subconti- 

cdntinue  to  support  the  ef- 

coni  truct  a  democratic  regime 

and  to  promote  peace  and 

region.  We  will  be  firm 

our  opposition  to  behav- 

to  take  advantage  of  a 

cal  situation  in  the  wake 

death  of  Pakistan's  Presi- 


the 

ii 

se;ks 


PRE  SIDING 


(in 


HUMPHREY.  Mr.  President.  I 
ji  eas  and  nays. 
PRI  SIDING     OFFICER.     Is 
sufficient  second?  There  is  a 
se(  ond. 
and 


PRESIDING 


has  been 
dent  Zia.  It 
the  Afghan 
created    by 
Soviet 
bold  action 
fore.  Soviet 
Stan  by 
plorable 
also  indicates 
meiLns 

on  respecting 
other  natioiis 
of  pure 
zation 
diately. 

More  than 
stands  behiqd 
nent.  We 
forts  to 
in  Pakistan 
stability  in 
and  united 
ior  which 
fragile  polit 
of  the  tragic 
dent. 

The 
question  is 
tion. 

Mr 
ask  for  the 

The 
there  a 
sufficient 

The  yeas 

The 
clerk  will  cal 

The 
the  roll. 

Mr 
the  Senator 
sen],  the 
[Mr. 

Louisiana  [ 
from  Illinois 
from   Hawai  i 
the   Senator 
ENBAOM]  are 

I  further 
and  voting, 
[Mr.  Dixon] 

Mr. 
Senator  from 
the  Senator 
the     Senato 
Karnes] 
[Mr.  QuAYL^] 
Hampshire 
from 

Senator  froi^i 
and  the 
Wilson]  are 

I   also 
from  New 
absent  on 

I  further 
and  voting. 
ka  [Mr 

The 
there  any 
ber  who 

The  result 
nays  0.  as 


sh^en  by  the  death  of  Presi- 
is  highly  improbable  that 
armed  forces,  which  were 
and    are    controlled    by 
autliorities,   would   take   such 
unilaterally.   It  is,  there- 
policy  to  destabilize  Paki- 
vioient  means.  This  is  a  de- 
anp   dangerous   policy.   This 
that  whatever  glasnost 
domjestically.    Soviet   behavior 
the  sovereign  rights  of 
has  not  reached  the  age 
enlightenment.  This  destabili- 
ought  to  cease  imme- 


nays  were  ordered. 

OFFICER.    The 
the  roll, 
assistant  legislative  clerk  called 


CRAI'  STON 


CONGRESSIONAL  RECORD— SENATE 


September  9,  1988 


[RoUcall  Vote  No.  325  Leg.] 
YEAS-85 


OFFICER.    The 
agreeing  to  the  resolu- 


S(  nator 

BiNGAl  IAN] 

[M 


I  announce  that 

from  Texas   [Mr.  Bent- 

from  New  Mexico 

the    Senator    from 

r.  Breaux],  the  Senator 

[Mr.  DixoN],  the  Senator 

[Mr.    Matsunaga],    and 

from   Ohio    [Mr.   Metz- 

lecessarily  absent. 

iinnounce  that,  if  present 

;he  Senator  from  Illinois 

would  vote  "yea." 

I  announce  that  the 

Oregon  [Mr.  Hatfield], 

rom  Nevada  [Mr.  Hecht], 

from     Nebraska     [Mr. 

Senator    from    Indiana 

the  Senator  from  New 

.  RuDMAN],  the  Senator 

[Mr.    Stafford],    the 

Virginia  [Mr.  Warner], 

from  California  [Mr. 

necessarily  absent. 

that   the  Senator 

exico  [Mr.  Domenici]  is 

business. 

announce  that,  if  present 

I  he  Senator  from  Nebras- 

would  vote  "yea." 

OFFICER.    Are 
Senators  in  the  Cham- 
to  vote? 
was  announced— yeas  85, 


SIMPJ  ON 


[  ^T. 

Vermc  nt 


Sen  itor 


anr  ounce 

^[ 

of:  icial 


Karhes] 
PRE  5IDING 

otlier 
desi:  e 


Adams 

Glenn 

Murkowski 

Armstrong 

Gore 

Nickles 

Baucus 

Graham 

Nunn 

Biden 

Gramm 

Packwood 

Bond 

Grassley 

Pell 

Boren 

Harkin 

Pressler 

Boschwitz 

Hatch 

Proxmire 

Bradley 

Heflin 

Pryor 

Bumpers 

Heinz 

Reid 

Burdick 

Helms 

Riegle 

Byrd 

Hollings 

Rockefeller 

Chafee 

Humphrey 

Roth 

Chiles 

Inouye 

Sanford 

Cochran 

Johnston 

Sar  banes 

Cohen 

Kassebaum 

Sasser 

Conrad 

Kasten 

Shelby 

Cranston 

Kennedy 

Simon 

D'Amato 

Kerry 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stennis 

DeConcini 

Levin 

Stevens 

Dodd 

Lugar 

Symms. 

Dole 

McCain 

Thurmond 

Durenberger 

McClure 

Trible 

Evans 

McConnell 

Wallop 

Exon 

Melcher 

Weicker 

Ford 

Mikulski 

Wirth 

Fowler 

Mitchell 

Cam 

Moynihan 
NAYS-0 

NOT  VOTING- 

-15 

Bentsen 

Hatfield 

Quayle 

Bingaman 

Hecht 

Rudman 

Breaux 

Karnes 

Stafford 

Dixon 

Matsunaga 

Warner 

Domenici 

Metzenbaum 

Wilson 

fol  lows: 


So  the  resolution  (S.  Res.  468)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  its  preamble  are 
as  follows: 

S.  Res.  468 

Whereas,  the  Senate  of  the  United  States 
has  learned  with  profound  sorrow  and  deep 
regret  of  the  tragic  death  of  President  Mo- 
hammad Zia  ul-Haq  of  Pakistan:  and 

Whereas.  President  Zia  has  been  a  true 
friend  of  the  United  States  and  a  stalwart 
defender  of  Pakistan's  sovereignty  and  inde- 
pendence: and 

Whereas.  President  Zia  has  earned  the  re- 
spect of  the  people  of  the  United  States  for 
his  historic  leadership  in  the  struggle  of  the 
Afghan  people  for  freedom  and  for  harbor- 
ing more  than  four  million  Afghan  refugees 
who  fled  the  brutal  Soviet  occupation  of  Af- 
ghanistan: and 

Whereas,  President  Zia's  willingness  to 
confront  the  Soviet  Union  helped  make  pos- 
sible an  historic  Soviet  commitment  to  with- 
draw all  forces  from  Afghanistan:  and 

Whereas,  President  Zia  has  undertaken  a 
leading  role  in  promoting  regional  stability: 
and 

Whereas,  the  untimely  death  of  President 
Zia  on  August  17,  1988  is  a  great  loss  for  the 
people  of  Pakistan  and  for  the  Afghan  Re- 
sistance in  their  struggle  for  freedom: 

Now.  therefore,  be  it 

Resolved.  That  the  Senate— 

(1)  expresses  its  deep  sympathies  to  the 
family  of  President  Zia  and  to  the  people  of 
Pakistan  for  their  tragic  loss:  and 

(2)  expresses  its  deep  sense  of  sorrow  for 
the  loss  of  President  Zia's  leadership,  cour- 
age, and  commitment  to  the  sovereignty  and 
independence  of  Pakistan;  and 

(3)  reaffirms  its  longstanding  bipartisan 
commitment  to  the  security  and  independ- 
ence of  Pakistan:  and 

(4)  welcomes  the  commitment  of  the  Gov- 
ernment of  Pakistan  under  the  leadership 
of  President  Ghulam  Ishaq  Khan  to  follow 


the  constitutional  process,  to  proceed  with 
free  and  fair  parliamentary  elections  sched- 
uled for  November  16,  and  to  continue  Paki- 
stan's support  for  the  Afghan  refugees  and 
the  Resistance  in  their  struggle  for  freedom 
in  Afghanistan.". 
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REMEDIES  FOR  THE  U.S.  TEX- 
TILE AND  APPAREL  INDUS- 
TRIES 

The  Senate  continued  with  the  con- 
sideration of  H.R.  1154. 

Mr.  HOLLINGS.  Mr.  President.  I 
have  delayed  so  that  we  could  get  our 
colleagues  moving. 

The  first  item  is  to  thank  the  distin- 
guished majority  leader  for  getting  us 
to  this  particular  point.  I  told  him  in- 
formally a  moment  ago,  and  I  say  it 
for  the  record,  that  I  thought  I  knew 
something  about  presiding.  I  presided 
for  4  years  in  the  State  house  of  repre- 
sentatives under  the  Hymes  rules  of 
precedents.  I  presided  as  Lieutenant 
Governor  and  president  of  the  State 
senate  under  the  Jefferson  manual. 

I  was  totally  discombobulated  when 
I  got  here,  and  still  am,  except  for 
Robert  Byrd  of  West  Virginia. 

So  I  put  my  mind  in  neutral  and  do 
not  worry  about  it  and  just  let  his 
good  counsel  guide  us  along.  It  has 
been  under  that  counsel  that  we  have 
reached  this  point,  because  otherwise 
we  never  would  have  gotten  the  bill  up 
and  the  cloture  motion  and  all  these 
things. 

I  also  thank  Senator  Thurmond  and 
our  other  colleagues  who  worked  on 
the  coalition. 

We  should  absolutely  express  our 
gratitude  for  every  facet  of  apparel— 
manmade  woolens,  textiles,  fabrics, 
the  cotton  growers;  particularly  the 
farmers,  under  Tom  Daschle  and  his 
innovative  approach  that  has  allowed 
us  to  bring  up  the  strong  support  of 
that  group. 

I  thank  Senator  Packwood.  who  has 
been  most  courteous  and  helpful,  as 
well  as  Senator  Evans  and  Senator 
Gramm  for  their  very  stimulating  ar- 
guments and  presentations. 

I  think  we  have  had  a  good  debate. 

Talking  about  the  veto— and  I  am 
laying  it  publicly  on  the  record— veto 
or  not,  we  will  be  back  next  year.  I 
have  been  doing  this  for  25  years,  and 
each  year  we  pick  up  more  and  more 
strong  support,  because  more  and 
more  we  pick  up  understanding  as  to 
the  exact  dilemma  that  the  United 
States  finds  itself  in  with  respect  to  in- 
dustrial competition. 

Let  me  finally  thank  President 
Ronald  Reagan.  I  have  here  a  letter 
dated  January  18,  1980,  with  the 
"Reagan  For  President "  letterhead.  I 
ask  unanimous  consent  that  this  letter 
and  two  other  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


Reagan  for  President, 
Washington,  DC.  January  18,  1980. 
Congressman  Carroll  A.  CAMPBELL,TJr., 
Longworth  House  Of/ice  Building, 
WashingtOTi,  DC. 

Dear  Carroll:  I  share  your  concern  for 
the  well-being  and  continued  viability  of  the 
American  textile-apparel-fiber  industry,  and 
its  more  than  two  million  workers.  I  want  to 
pledge  my  strong  support  for  renewal  of  the 
Multifiber  Arrangement,  and  for  such  other 
actions  which  will  enhance  the  internation- 
al competitive  position  of  the  industry. 

The  MFA  has  brought  a  vital  measure  of 
order  to  textile  trade  by  setting  a  frame- 
work for  bilateral  agreements  establishing 
quotas  for  imports  from  developing,  low- 
wage  nations.  The  instrument  is  not  perfect, 
but  its  renewal  is  imperative.  My  adminis- 
tration would  seek  MPA  renewal,  hopefully 
in  a  strengthened  form.  We  would  consider, 
for  instance,  keying  import  growth  to  the 
growth  of  the  American  market.  We  should 
explore  the  possibility  of  setting  global 
quotas  or  guidelines.  We  would  bargain  for 
the  tightest  possible  bilateral  agreements, 
particularly  with  the  Peoples  Republic  of 
China.  With  developing  countries  relying  on 
textile  exports  to  help  them  cover  rising  oil 
costs,  this  MFA  renegotiation  will  be  even 
more  difficult  than  it  was  in  1977.  We  need 
a  strong  President,  who  looks  to  the  needs 
of  this  country,  to  handle  negotiations. 

The  textile  industry,  of  course,  would  also 
benefit  from  incentive-oriented  business  ini- 
tiatives which  I  support,  such  as  accelerated 
depreciation  and  new  tax  deductions  de- 
signed to  encourage  job-creating  capital  for- 
mation. Business  productivity  and  modern- 
ization must  be  stimulated,  and  we  should 
look  to  our  tax  laws  to  provide  incentives 
for  growth. 

The  textile  industry  is  an  integral  part  of 
South  Carolina's  and  the  nation's  economy. 
I  look  forward  to  working  with  you  to  keep 
the  industry  sound. 
Sincerely, 

Ronald  Reagan. 

Ronald  Reagan, 
September  3,  1980. 
Hon.  Strom  Thurmond. 
Russell  Senate  Office  Building,  Washington, 
DC. 
Dear    Strom:    The    fiber/textile/apparel 
manufacturing  complex  provides  2.3  million 
vitally  needed  American  jobs,  including  a 
high  percentage  of  female  and  minority  em- 
ployees. As  President,  I  shall  make  sure  that 
these  jobs  remain  in  this  country. 

The  Multifiber  Arrangement  (MPA). 
which  is  supposed  to  provide  orderly  inter- 
national trade  in  fibers,  textiles,  and  appar- 
els, was  first  negotiated  under  a  Republican 
Administration.  The  MFA  expired  at  the 
end  of  1981  and  needs  to  be  strengthened  by 
relating  import  growth  from  all  sources  to 
domestic  market  growth.  I  shall  work  to 
achieve  that  goal. 
Sincerely, 

Ronald  Reagan. 

The  White  House, 
Washington.  October  4,  1982. 
Hon.  Strom  Thurmond, 
U.S.  Senate,  Washington,  DC. 

Dear  Strom;  You  know  that  I  share  your 
concern  about  the  unemployment  and  the 
decrease  in  production  in  the  textile/appar- 
el industry  caused  by  imports  and  further 
exacerbated  by  the  recession.  As  I  men- 
tioned during  our  recent  discussion  concern- 
ing textile  industry  problems.  I  have  made  a 
commitment  that  was  reaffirmed  last  De- 


cember by  Jim  Baker,  to  seek  to  relate  total 
import  growth  to  the  rate  of  growth  in  the 
domestic  market. 

This  year  this  Administration  has  con- 
cluded negotiations  with  our  three  largest 
suppliers  that  limit  the  growth  in  quota 
levels  to  well  below  the  rate  of  grov/th  in 
the  domestic  market  for  six  years.  These 
agreements  compare  favorably  with  any 
previously  negotiated  agreements. 

Although  significant  progress  has  been 
made  this  year,  I  have  instructed  all  agen- 
cies and  departments  which  have  responsi- 
bilities related  to  the  textile  program  to 
continue  their  efforts  to  work  vigorously  to- 
wards that  goal.  This  applies  not  only  for 
the  important  ongoing  negotiations  with 
the  Peoples  Republic  of  China,  but  also  in 
future  negotiations  and  implementation  de- 
cisions as  well. 

To  that  end  I  want  to  assure  you  that  the 
United  States  will  continue  efforts  to  nego- 
tiate a  new  bilateral  agreement  with  the 
Peoples  Republic  of  China  independent 
from  other  considerations. 
Sincerely, 

Ronald  Reagan. 

Mr.  HOLLINGS.  Mr.  President,  re- 
ferring specifically  to  the  first  letter, 
addressed  to  Congressman  Carroll  A. 
Campbell,  Jr..  who  is  now  Governor 
Campbell  in  my  State,  President 
Reagan  said  he  was  for  "keying  import 
growth  to  the  growth  of  the  American 
market."  He  said,  'We  should  explore 
the  possibility  of  setting  global  quotas 
or  guidelines." 

The  bill  he  vetoed  did  not  do  that. 
We  have  done  that  in  accordance  with 
his  particular  wish,  as  expressed  then, 
as  a  candidate. 

Then,  on  September  3,  1980,  he  ad- 
dressed a  letter  to  my  distinguished 
senior  colleague.  Senator  Thurmond, 
referring  to  "relating  import  growth 
from  all  sources  domestic  market 
growth." 

Finally,  on  October  4,  1982,  on  the 
letterhead  of  the  White  House,  Presi- 
dent Ronald  Reagan  said:  "I  have 
made  a  commitment  that  was  reaf- 
firmed last  December  by  Jim  Baker,  to 
seek  to  relate  total  import  growth  to 
the  rate  of  growth  in  the  domestic 
market." 

That  is  what  this  bill  does,  Mr. 
President,  I  want  to  thank  him  for  his 
support. 

I  heard  a  little  comment  a  little 
while  ago,  something  about  a  veto  and 
an  override. 

I  just  want  to  make  the  colleagues 
aware  of  this  commitment. 

The  big  discussion  now  is  whether 
these  candidates  for  the  Presidency 
are  making  these  commitments  and 
running  on  these  platforms  like  rail- 
road platforms  where  they  use  them 
to  enter  the  train  and  then  once  on 
board  they  pull  away  from  that  plat- 
form and  forget  about  them  entirely. 

I  am  confident  President  Reagan  is 
not  such  a  fellow.  He  is  a  great  distin- 
guished President,  and  I  am  confident 
he  is  not  going  to  do  that. 


So  I  hope  we  can  get  this  bill  over  to 
the  House  and  have  him  approve  it  in 
accordance  with  his  instructions. 

I  thank  particularly  our  Presiding 
Officer,  the  Senator  from  Alabama, 
who  has  led  the  way  also  with  many 
other  colleagues  on  this  side  of  the 
aisle. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  see  the 
distinguished  Senator  from  Missouri 
awaiting  recognition.  I  will  not  detain 
him. 


MORNING  BUSINESS 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  during 
which  Senators  may  speak  and  that 
that  period  not  extend  beyond  the 
hour  of  2  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Missouri. 


MANDATORY  TESTING 

Mr.  DANFORTH.  Mr.  President, 
there  are  only  a  few  short  weeks  until 
the  100th  Congress  adjourns.  It  is  time 
to  get  back  to  work  on  an  issue  of  criti- 
cal importance  to  public  safety— man- 
datory random  drug  and  alcohol  test- 
ing for  safety  critical  transportation 
workers. 

Last  October,  the  Senate  approved  a 
random  testing  provision  as  an  amend- 
ment to  an  airline  consumer  bill  by  a 
vote  of  83  to  7.  That  bill  is  in  confer- 
ence, but  the  House  conference  have 
refused  to  act  on  it. 

Apparently,  the  conferees  do  not 
speak  for  their  fellow  House  Members. 
In  June,  the  House  passed,  377  to  27,  a 
nonbinding  resolution  directing  con- 
ferees to  concur  with  the  Hollings- 
Danforth  random  testing  provision. 
House  conferees  still  will  not  meet 
with  us. 

Moreover,  some  of  those  same  con- 
ferees have  seen  to  it  that  the  omni- 
bus drug  bill  being  considered  by  the 
House  does  not— and  will  not— contain 
the  provision  that  377  House  Members 
sought  for  random  testing  of  transpor- 
tation workers. 

Earlier  this  summer,  the  Washing- 
ton Post  reported  on  a  recent  study 
conducted  by  the  Maryland  Institute 
for  Emergency  Medical  Services.  Ac- 
cording to  the  institute,  over  one-third 
of  the  trauma  patients  treated  at  the 
Maryland  Shock  Trauma  Center  be- 
tween July  1985  and  May  1986  had 
used  marijuana  within  4  hours  of  their 
admission  to  the  center.  Over  one- 
third  of  the  patients  had  consumed  al- 
cohol just  prior  to  their  admission. 
Sixteen  and  one-half  percent  had  used 
both  marijuana  and  alcohol.  Two- 
thirds  of  the  trauma  patients  found  to 
have  been  using  drugs  or  alcohol  had 
been  involved  in  vehicular  crashes. 
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prevention  initiative  for  1988  can  save 
lives. 

The  time  to  act  is  now. 

Mr.  HUMPHREY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXPRESSION  OF  THANKS  TO 
THE  STAFF 

Mr.  HOLLINGS.  Mr.  President.  I 
take  this  opportunity  to  state  my  grat- 
itude and  appreciation  to  the  policy 
committee  staff  on  both  sides  who 
have  been  very,  very  helpful  and  at- 
tentive, and  particularly  to  my  own 
staff  who  have  been  working  around 
the  clock. 

You  must  understand  when  you  get 
a  Daschle  amendment  on  agriculture, 
when  you  get  a  quota  auction  amend- 
ment, it  affects  the  entire  spectrum  of 
interests. 

When  they  talked  about  the  1,500, 
we  did  not  make  1,500  interviews  and 
checks,  but  we  made  some  30  or  40;  we 
had  to  reconcile  matters  with  industry 
and  then  with  a  lot  of  our  House  col- 
leagues. We  tried  to  stay  in  lockstep 
with  our  House  leadership  over  there 
and  Congressman  Derrick  on  the 
House  side. 

But  I  particularly  want  to  thank 
Ashley  Thrift  of  my  staff,  Loretta 
Dunn,  Sally  Susman,  Jim  Whitmire, 
all  members  of  my  staff  both  here  and 
there,  that  have  been  on  the  floor  be- 
cause they  worked  around  the  clock, 
as  you  can  see.  to  be  able  to  handle 
the  various  amendments.  Not  a  single 
amendment  was  adopted.  That  shows 
good  staff  work,  really,  and  a  good 
dedication  on  behalf  of  the  coalition. 

So  I  want  to  express  to  them  my 
heartfelt  thanks  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Sei  late"; 


PREVENTION  OF  GENOCIDE  ACT 
OF  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S. 
2763,  this  having  been  cleared  by  the 
distinguished  Republican  leader. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


A  bill  (S.  2763)  entitled  "The  Prevention 
of  Genocide  Act  of  1988." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  294  6 

Mr.  PELL.  I  send  to  the  desk  an 
amendment  on  behalf  of  Senators 
Ford  and  Bradley  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island,  Mr.  Pell. 
for  himself.  Mr.  Ford,  Mr.  Bradley,  Mr. 
Proxmire  and  Mr.  Helms,  proposes  an 
amendment  numbered  2946. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
After  sec.  6  insert  the  following: 
Sec.  — .  United  Nations.— The  Secretary 
of  State  is  requested  to  immediately  bring 
before  the  Security  Council  of  the  United 
Nations  the  matter  of  Iraq's  use  of  poison 
gas  against  its  own  nationals,  most  of  whom 
are  defenseless  civilians,  and  demand  that, 
in  accordance  with  U.N.  Security  Council 
Resolution   620,   appropriate   and   effective 
measures  be  taken  against  Iraq  for  its  re- 
peated use  of  chemical  weapons. 

Mr.  PELL.  I  ask  unanimous  consent 
that  Senator  Proxmire  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  the 
Record  should  show  the  principal  co- 
sponsors  of  the  resolution  are  Senator 
Helms  and  myself. 

Mr.  FORD.  Mr.  President,  the 
amendment  Senator  Proxmire  and  I 
propose  this  afternoon  needs  little 
elaboration.  It  directs  Secretary  of 
State  Shultz  to  immediately  bring  the 
matter  of  Iraq's  repeated  use  of  poison 
gas  against  defenseless  civilians  before 
the  Security  Council  of  the  United  Na- 
tions. 

Last  month  that  body  passed  a  reso- 
lution sponsored  by  four  Western 
countries— Britain.  West  Germany. 
Italy,  and  Japan— which  not  only  con- 
demned, once  again,  the  use  of  chemi- 
cal weapons  in  the  Iraq-Iran  war,  but 
also  stated  for  the  first  time  that  "ap- 
propriate and  effective  measures  will 
be  taken"  if  such  weapons  are  used 
again  by  anyone  anywhere  in  the 
future.  The  time  to  take  these  meas- 
ures, Mr.  President,  is  now. 

The  bill  before  us  imposes  sanctions 
on  Iraq  that  will  remain  in  force  as 
long  as  that  country  uses  poisonous 
gas  in  violation  of  the  1925  Geneva 
protocols  and  as  long  as  it  continues  to 
commit  genocide  against  the  Kurdish 
people.  It  is  an  excellent  measure— I 
commend  its  author.  Senator  Pell. 
and  it  is  the  least  we,  the  leader  of  the 
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free  world,  a  country  founded  upon 
the  principle  of  the  protection  of  indi- 
vidual rights,  should  do. 

But  expressing  our  deep  outrage  at 
the  horrible  crime  that  is  being  com- 
mitted against  the  Kurdish  people  is 
not  enough.  This  is  a  crime  against 
the  international  community  and  that 
community  must  sit  in  judgment  on  it. 
The  matter  must  be  taken  up  by  the 
Security  Council  so  that  the  strongest 
international  sanctions  may  be  im- 
posed upon  Iraq.  The  United  States 
and  the  world  must  not  fail  to  speak 
out  and  act  against  the  use  of  chemi- 
cal weapons  and  the  crime  of  genocide. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  yesterday's  Washington 
Post  by  Jim  Hoagland,  entitled  "Make 
No  Mistake— This  Is  Genocide"  be 
printed  in  the  Record.  I  also  ask  unan- 
imous consent  that  two  appeals  to  the 
Security  Council  from  Massoud  Bar- 
zani,  leader  of  the  Kurdistan  Demo- 
cratic Party  in  Iraq,  also  be  printed. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  Washington  Post,  Sept.  8,  1988] 
Make  No  Mistake— This  is  Genocide- 
Iraq's  Final  Solution  for  its  Kurds 
(By  Jim  Hoagland) 

Paris.- Iraq  is  committing  step-by-step 
genocide  against  the  Kurdish  people  in  the 
remote  Zagros  Mountains.  The  evidence  is 
now  so  clear  that  the  world  cannot  shrink 
from  branding  Iraq's  actions  with  that  hor- 
rible word  and  demanding  an  end  to  this  cal- 
culated massacre. 

The  Iraqi  version  of  genocide  is  being  con- 
ducted in  military  operation  stretched  out 
over  years  and  launched  against  the  Kurds 
as  opportunities  permit.  It  does  not  have 
the  maniacal  pace  or  organization  of  Hit- 
ler's Germany  or  Pol  Pot's  Cambodia.  But 
this  must  not  lessen  the  horror,  condemna- 
tion and  forceful  opposition  the  world  com- 
munity and  especially  the  Reagan  adminis- 
tration must  demonstrate  if  a  similar  trage- 
dy is  to  be  avoided. 

Washington  and  the  United  Nations  have 
responded  with  surprisingly  mild  rebukes  as 
Iraq  has  taken  advantage  of  the  U.N. -spon- 
sored cease-fire  with  Iran  to  intensify 
poison-gas  attacks  against  Kurdish  civilians, 
on  a  scale  not  known  since  World  War  I. 
More  distressingly,  the  United  States  and 
other  nations  have  taken  no  effective  action 
to  stop  the  slaughter  of  Kurdish  civilians 
and  the  mass  eviction  of  these  Aryan  tribal 
people  from  their  mountain  homes. 

Such  inactivity  from  an  administration 
that  has  supposedly  been  building  up  Amer- 
ican influence  and  leverage  in  the  Persian 
Gulf  is  inexcusable.  The  United  States 
spent  $200  million  to  place  a  naval  shield  for 
the  past  year  around  the  shipping  of  Iraq's 
Arab  allies  in  the  war  against  Iran.  The 
White  House  also  accepted  with  indecent 
haste  an  Iraqi  apology  for  the  attack  on  the 
USS  Stark,  which  killed  37  American  ser\- 
icemen.  In  its  grudge  match  with  Iran  the 
Reagan  administration  visibly  tilted  to 
Iraq's  side— and  at  a  high  price. 

But  now  Washington  appears  either 
unable  or  unwilling  to  use  the  leverage  it 
said  it  was  obtaining  to  help  the  Kurds  or 
push  the  Iraqis  to  drop  the  hard-line  posi- 
tions that  have  driven  the  negotiations  on 
ending  the  Iran-Iraq  war  into  deadlock. 


Secretary  of  State  George  Shultz  has 
given  several  recent  speeches  mixing  elo- 
quence with  hand-wringing  about  the  hor- 
rors of  chemical  weapons.  When  confronted 
with  their  open  use  by  the  brutal  Iraqi 
regime  that  he  has  chosen  to  cultivate 
rather  Ofen  confront,  Shultz  folds  his  cards. 
As  it  stands  now,  other  countries  that  would 
be  t^pted  to  use  the  "poor  man's  atomic 
bon)/"  against  their  enemies  can  conclude 
fronNl^  Iraqi  example  that  they  will  have 
to  pay  nl>«(jrice  internationally  for  doing  so. 

An  estima^*»t20,000  Kurds  have  fled  into 
neighboring  Turkey  in  the  past  week.  One 
measure  of  the  atrocities  being  committed 
against  the  Kurds  is  the  public  outrage 
voiced  by  the  leaders  of  Turkey,  a  Moslem 
country  that  places  high  value  on  its  rela- 
tions with  Iraq  and  has  a  reputation  for 
suppressing  its  own  Kurds.  Nonetheless, 
Prime  Minister  Turgut  Ozal  was  quoted  by 
the  BBC  as  saying  that  "a  massacre  of  Inno- 
cent people"  is  occurring  in  Iraq. 

Where  are  equivalent  U.S.  statements 
that  might  signal  a  serious  international 
action  to  halt  the  Iraqis?  In  the  midst  of  the 
election  campaign,  the  Reagan  White  House 
and  the  State  Department  appear  to  have 
other  things  on  their  agendas.  State  Depart- 
ment officials  speak  instead  of  making"~"an 
expression  of  concern"  to  the  Baghdad  gov- 
ernment. 

History  shows  that  such  meekness  will 
provide  no  comfort  or  protection  for  the 
Kurds— Moslems  who  are  racially  distinct 
from  the  Arab  majority  of  Iraq.  While  their 
periodic  rebellions  against  Baghdad  in  this 
century  have  been  suppressed  with  brutal- 
ity, it  was  only  13  years  ago  that  "a  final  so- 
lution" seems  to  have  been  adopted  as  the 
option  of  choice  for  the  troublesome  Kurds. 

In  1975,  it  was  the  shah  of  Iran  who 
signed  a  border  agreement  with  Iraq  and 
give  Iraqi  ruler  Saddam  Hussein  a  free  hand 
in  Kurdistan  rather  than  continue  a  costly 
frontier  war.  The  United  States  went  along 
with  the  decision  of  the  shah,  who  had  been 
funneling  American-supplied  weapons  to 
the  rebel  Kurdish  army  led  by  the  legend- 
ary warrior  Mullah  Mustafa  Barzani. 

I  was  with  Barzani  in  the  Zagros  when  the 
end  came  that  March.  Anger  and  sorrow 
consumed  him  as  he  told  me  that  he  had 
risked  everything  because  he  had  trusted 
the  United  States.  He  had  expected  betrayal 
by  the  shah;  that  was  why  he  had  insisted 
that  the  United  States  be  deeply  involved  in 
supporting  the  rebellion  from  the  begin- 
ning. In  defeat,  he  asked  for  American  hu- 
manitarian help  to  prevent  the  destruction 
of  his  people. 

But  over  the  next  year,  the  Iraqis  faced 
no  international  opposition  as  they  de- 
stroyed thousands  of  Kurdish  villages  and 
resettled  as  many  of  the  Kurds  in  Arab- 
dominated  regions  as  they  could.  After  the 
Iran-Iraq  war  erupted  in  1980.  the  surviving 
Kurdish  fighters  threw  in  their  lot  with 
Tehran. 

This  time  it  is  a  truce  with  the  ayatollahs 
that  has  enabled  Iraq  to  have  another  go  at 
removing  the  Kurds  from  their  homeland, 
with  the  new  wrinkle  of  poison  gas  thrown 
in.  This  time  Hussein's  intention  of  depopu- 
lating Kurdistan  may  be  within  his  grasp. 

It  is  unthinkable  that  he  will  benefit  once 
again  from  official  American  indifference 
and/or  impotence  that  will  be  justified  in 
the  name  of  maintaining  influence  in  the 
Arab  world. 


Massoud  Barzani  Appeals  to  the  Nations 
OF  the  Security  Council 

Following  the  recent  events  in  Northern 
Iraq,  during  which  chemical  weapons  were 
used  by  the  Iraqi  military  against  the  civil- 
ian Kurdish  population,  Mr.  Massoud  Bar- 
zani, leader  of  the  Kurdistan  Democratic 
party,  wishes  to  lodge  an  appeal  to  the  na- 
tions of  the  Security  Council  on  behalf  of 
the  Kurdish  people. 

We  request  the  Security  Council  to  fulfill 
its  recent  resolution  to  take  immediate 
action  against  any  nation  using  chemical 
warfare.  We  feel  it  is  imperative  that  the 
civilized  world  intervene  in  this  issue  which 
involves  a  violation  of  human  rights 
amounting  to  genocide. 

We  are  decimated  in  an  atrocity  such  as 
has  rarely  been  seen  in  modem  times.  We 
realize  that  the  Security  Council  does  not 
intervene  in  a  country's  internal  affairs,  and 
our  request  is  in  no  way  politically  motivat- 
ed, but  it  is  a  desperate  appeal  on  behalf  of 
the  unarmed  citizens  who  will  die  if  the 
Iraqi  government  is  allowed  to  continue  its 
current  onslaught. 

This  issue,  we  feel,  has  wider  implications 
than  those  just  affecting  our  beleaguered 
people.  If  Iraq  is  allowed  to  continue  un- 
challenged, this  may  well  act  as  a  sanction 
for  other  nations  who  cannot  resolve  their 
conflicts  by  civilized  means. 

In  the  volatile  atmosphere  of  the  Middle 
East  and  other  areas  of  the  world,  nations 
may  take  silence  by  the  international  com- 
munity on  this  matter  as  permission  to  do 
likewise. 

We  trust,  for  the  sake  of  our  people  and  in 
the  interest  of  world  peace,  our  plea  does 
not  go  unanswered,  and  we  have  every  con- 
fidence that  the  Security  Council  wiU  live 
up  to  its  mandate  in  this  matter. 

Massoud  Barzani, 
Leader  of  the  Kurdistan  Democratic 

Party, 
Iraq,  1st  September.  198S. 

Iraqi  Kurdistan  Front 
Political  Leadership, 
Kurdistan,  Iraq.  August  15,  1988. 
Memorandum  to: 

His  Excellency,  Mr.  Javier  Perez  de  Cuellar. 
Secretary   General   of  the   United  Na- 
tions, 
His     Excellency,     Representative     of     the 

U.S.S.R.  at  the  Security  Council, 
His  Excellency.  Representative  of  the  U.S>A 

at  the  Security  Council, 
His     Excellency.     Representative     of     the 
United  Kingdom  at  the  Security  Coun- 
cil, 
His  Excellency.  Representative  of  the  Peo- 
ple's Republic  of  China  at  the  Security 
Council, 
His  Excellency.  Representative  of  France  at 

the  Security  Council. 
Subject:  Escalation  of  the  Racial  War  of 
Genocide  against  the  Kurdish  People  of 
Iraq. 
Dear  Sirs:  We  send  you  our  greetings  and 
would  like  to  express  our  appreciation  of 
your  good  efforts  towards  ending  the  Iraq- 
Iran  war.  and  rescuing  the  peoples  of  these 
two  countries  from  human  and  material  ca- 
tastrophies  which  have  lasted  almost  eight 
years.  We  hope  that  a  just  and  lasting  peace 
will  be  accomplished  between  Iraq  and  Iran, 
and  that  the  desire  of  the  Iraqi  people  for 
liberty,  democratic  and  human  rights  will  be 
respected. 

Allow  us  to  remind  you.  as  we  have  done 
in  the  past,  of  the  fact  that  there  is  another 
war  going  on.  which  successive  Iraqi  govern- 
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pursued  since  1981.  against  the 
in  Iraq.  In  this  chauvinistic 
taken  the  form  of  a  total  war 
lince  April,  1987.  the  Iraqi  gov- 
different  means  of  destruc- 
Chemical  weapons,  as  the 
in  the  Kurdish  town  of  Ha- 
niddle  of  last  March.  We  would 
while  this  war  goes  on.  the 
follow  a  policy  of  repres- 
against  the  people  of  Iraq, 
are  Arabs.   Kurds,  or  from 
minorities.  The  Iraqi  govern- 
on  this  unnecessary  bloody  vio- 
a  people  deprived  of  its  basic 
demands  simple  national  rights 
1  egitimate   according   to   many 
and    human    rights    conven- 
n^teworthy  that  while  the  inter- 
were  carrying  information 
Nations    experts    reporting 
of  Chemical  weapons  by  the 
in  the  Gulf  War.  as  well  as 
in  Halabja  and  other  Iraqi 
and  villages,  at  the  same 
government  was  using  Chem- 
igainst  civilians  in  other  Kurd- 
e.g.  on  30th  and  31st  of  last 
bombed  the  villages  of  the 
isan,   Heeron   and   Simaqooli. 
Arbil,  by  Chemical  weapons.  It 
thing  on  the  2nd  of  August  in 
)f  Arai.  Sero  amd  Zarwa  near 
border.    Indeed,    the    use    of 
against  our  people  by  the 
was  going  on  until  the  time 
was   written.    It   seems 
will  deter  the  Iraqi  govem- 
u|ing  Chemical  weapons  against 
people,  at  present  and  in  the 
the  world  community,  espe- 
Council.  takes  some  seri- 
in  this  respect. 

that  the  Iraqi  government  has 

gfave  crimes  against  the  people 

which    can    be    considered 

humanity.    They    together 

genocide  carried  out  by  sever- 

iteans.  among  them  the  foUow- 


Chemical  weapons  extensively 
1987  when  they  were  used  for 
in  the  villages  of  Sheikhwas- 
than  a  dozen  other  villages, 
of  the  major  part  of  the 
and  countryside  as  a  "for- 
where  the  armed  forces  have 
i^tructions  to  kill  any  human 
any  animal  on  sight, 
ion  of  more  than  three  thou- 
towns  and  townships,  and  the 
their  population  by  force.  A 
displaced  people  have  been 
the  deserts  in  the  south  and 
of  Iraq,  where  they  have 
in  collective  camps  in  very 
harsh  social  conditions, 
of  farms,  orchards  and  for-> 
j  Teas. 

of  the  economic  blockade 

orbidden"  areas  with  the  pur- 

rqying  the  people  living  there. 

ion  of  the  policy  of  torture 

1  ecutions    where    tens,    indeed 

hundreds  of  people  are  killed,  in- 

.  for  the  simplest  of  reasons. 

religious  or  national  affili- 
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military    campaign    on    the 

in  the  provinces  of  Kir- 

Sulaimknia  and  Arbil  last  spring,  the 

detained  tens  of  thousands  of 

they  put  old  people  and  chil- 

camps.  while  men  were 


sepa  rate 


taken  to  an  unknown  destination.  There  is 
grave  concern  about  their  fate.  Meanwhile, 
young  women  were  transferred  to  other 
places,  and  we  have  received  unmentionable 
news  about  their  situation. 

Mr.  Secretary  General. 

Messr.  Representatives  of  the  permanent 
members  of  the  Security  Council. 

Iraqi  Kurdistan  Front,  which  includes  six 
parties,  appeals  to  your  Excellencies: 

(1)  To  intervene  with  the  Iraqi  govern- 
ment to  put  an  immediate  end  to  the  use  of 
chemical  weapons  against  the  people  of 
Kurdistan. 

(2)  To  take  measures  to  stop  this  racial 
war  of  genocide  against  our  people,  and  to 
nullify  all  acts  of  deportation.  Arabisation, 
and  other  forms  of  changing  the  national 
character  of  Kurdistan.  The  indigenous 
people  of  Kurdistan  should  be  allowed  to 
return  to  their  villages.  A  democratic,  just 
and  peaceful  solution  should  be  found  for 
the  Kurdish  problem. 

Allow  us  to  refer  to  the  promise  which  the 
League  of  Nations  gave  to  the  Kurdish 
people  to  safeguard  their  national  rights 
when  southern  Kurdistan  was  annexed  to 
Iraq. 

(3)  To  intervene  with  the  Iraqi  govern- 
ment to  respect  human  rights,  personal  and 
civil  liberties  of  Iraqi  citizens,  irrespective  of 
their  nationalities.  All  political  detainees 
and  prisoners  should  be  released. 

Please  accept  our  deepest  respect  and  ap- 
preciation. 

Yours  sincerely, 

Masoud  Barzani. 
On  behalf  of  the  Political  Leadership 

of  the  Iraqi  Kurdistan  Front. 
Enclosed: 

1.  A  list  of  the  military  operations  carried 
out  by  the  Iraqi  forces  in  which  they  used 
chemical  weapons  between  15/4/87  and  the 
beginning  of  August  1988. 

2.  An  Iraqi  government  directive  ordering 
its  forces  to  kill  any  human  being  or  animal 
on  sight  in  the  "forbidden"  area  of  Kurdis- 
tan. 

A  LIST  OF  MILITARY  OPERATIONS  CARRIED  BY  THE  IRAQI 
FORCES  IN  WHICH  THEY  USED  CHEMICAL  WEAPONS, 
BETWEEN  15/4/1987  AND  THE  BEGINNING  OF  AUGUST, 
1988 


Dateol 
boinbafdnicnl 


Name  of  tlw  area  w  village 


NumbB  ot  »iclims 


15/4/1987 


16/4/1987 


17/4/1987 
10/4/1987 

19/4/1987 

20/4/1987 
21/4/1987 

25/5/1987 

27/5/1987. 

5/6/1987 

27/6/1987 
3/9/1987 

14/9/1987 
25/2/1987 

26/2/19IS... 

27/2/1988 


Sulaimania/Haladen.  Kanitoo.  Baiga- 
kn.  Awaiia.  Sairwan.  Noolchu. 
Oiemrarna,  Yaklisamai,  Clulawa. 
Stttakn 

Artil/Balisan.  Kanitefd.  Zeenai.  Bala- 
looliawa.  Sliaikhwassan,  ttie  moun- 
tains ol  Detasheet.  area  of  Saw- 
seewahen 

Sulaimania/Qizler.  Salgei.  Sewlaka    . . 

Sulannania/Qaiwan.  Gnenga 

PcfamagraonV.  Qaiwan.  Mawal  BiH' 
saaviky. 

Samepbcts 

Sulaimania/Qafadagli.   and  Hw  area 

around  it 
AiM/Malahan.     Kotsheei.     Kandod. 

betai.  B«idoo« 
AiW/MaMao.  Belai.  Klmaioo,  BcJai 

seroo.  Tanna.  Kandouk.  Gorasliw. 

Nasaneen.  Semaqooli  valley. 
Dahok/Amadia  aiea  v.... 

Sulaimania/Zaitiia,  Peramagroon 
Sulaiinania/Befgakn.  Yakhsamar 

Sulannania/Meigapan 

Slilaimania/Setgakn.  Yakhsaiiur.  Ha- 
laden.  Gnweltela 
.  Same  places 


Sulaimania/Halabia  and  the  suiround- 
ing  villages. 


lens  ol  asualties 


12  killed.  281 
injured 


Tens  0)  casualties 
50  killed  a 

injufed 
lens 

Many. 
Many 

Many 

8  kiled.  23 
injured 

One  kined.  100 

injured 
35  iniured 
4  killed,  many 

iniurtd. 
Many  injured 
Many  iniured 

8  lulled.  201 

injured 
Over  5.000  killed. 

1.000  injured. 

5.000  displaced 


A  LIST  OF  MILITARY  OPERATIONS  CARRIED  BY  THE  IRAQI 
FORCES  IN  WHICH  THEY  USED  CHEMICAL  WEAPONS, 
BETWEEN  15/4/1987  AND  THE  BEGINNING  OF  AUGUST, 
1988— Continued 


Odte  ot 
boinbardtwnt 

Name  ol  tlie  area  or  village 

Number  ol  victims 

22/3/1988 

Sulaimania/Stianaktisai.  Swesinian. 
Dokan.  Balakjai.  Jalaran.  Wilian 

75  killed. 

23/3/1988. 

Same  places  

Many  casualties 

24/3/1988 

Sulaimania/DMana,  Qaradagti  

Many  casualties 

3/5/1988 

.  Sulaimania/Goaptapa,  Askar.  Chamire- 
lin.  Slionkamaltila.  Sarcltinar.  Ha|i 
ztiera  Bara.  Goai  Blakh,  lm\ 

120  killed 

15/5/1988 

ArtMl/Kamoosak.  Spmdara.  Aliawa. 
Wartai.   Berta,   Kawakian,   Hareer, 

Many  killed  or 

injured 

Samaqooli.  Mmakiak 

20/7/1988 

..  Mxl/Sarocliaw.    Semaqooli.    Ganaw. 

Many  killed  or 

Shaisaina.  Khatai.  Oarash.  Balisan. 

injured 

Garawan,  Nazanlen 

31/7/1988 

Aitm/SemaqoDli.  Balisan.  Heeran 

5  killed,  tens 

iniured 
63  mjured 

2/8/1988 

AtlMl/Aiai.  sairo.  Zarwa 

Arab  Baa'th  Socialist  Party 
Leadership  of  Zakho  Section 
Committee  of  Organizing,  Na- 
tional Defense  Battalions, 

Date  14/6/1987. 

Top  Secret  and  Personal 
To  all  the  Party  Organizations. 
Subject:  A  Decision. 

Comradely  greetings.  With  reference  to 
the  letter  of  Committee  of  Organization  Na- 
tional Defense  Battalions  S/Sh/1175  dated 
9/6/1987  which  refers  to  the  letters  of  the 
Bureau  of  the  Organization  of  the  North 
(top  secret  and  personal)  28/2650  dated  3/6/ 
1987  which  include  the  following: 

1.  It  is  totally  forbidden  to  let  any  food- 
stuff or  person  and/or  machine  to  reach  the 
forbidden  villages  which  are  included  in  the 
second  stage  of  the  collecting  villages.  Vil- 
lagers are  allowed  to  come  to  the  national 
fold  if  they  wish,  but  their  relatives  are  not 
allowed  to  contact  them  without  prior  infor- 
mation of  the  Security  Apparatus. 

2.  Existence  is  totally  taboo  in  the  forbid- 
den villages  of  the  first  stage.  It  starts  on 
21/6/1987  for  the  second  stage  of  collecting 
villages. 

3.  After  harvesting  the  winter  crops  which 
ends  before  the  15th  of  July,  cultivation  is 
forbidden  for  the  following  summer  and 
winter  seasons. 

4.  Animal  grazing  is  also  forbidden  In 
these  areas. 

5.  It  is  the  duty  of  military  forces,  every- 
one according  to  his  section,  to  kill  any 
human  being  or  animal  that  exists  in  these 
areas  which  are  considered  totally  forbid- 
den. 

6.  Those  who  are  included  in  the  deporta- 
tion orders  should  be  informed  and  they 
will  be  responsible  for  any  misbehavior  to- 
wards fulfilling  these  orders. 

For  your  information  and  to  do  according- 
ly every  one  according  to  his  specialty. 
With  respect. 

Comrade.  Ali  Moashna  Kazim, 

Secretary  of  the  committee. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  will  take  up  "The  Prevention 
of  Genocide  Act  of  1988"  which  I  in- 
troduced yesterday  and  which  has  as 
its  principal  cosponsor  the  distin- 
guished ranking  minority  member  of 
the  Foreign  Relations  Committee, 
Senator  Helms. 

It  is  almost  unprecedented  for  the 
Senate  to  take  up  a  bill  of  this  magni- 
tude so  swiftly.  The  situation  in  Iraqi 
Kurdistan,  however,  demands  immedi- 


ate action.  As  we  speak,  the  Iraqi  army 
is  waging  a  campaign  that  can  only  be 
described  as  genocide  against  its  Kurd- 
ish population.  Kurdish  villages  in 
northeast  Iraq  are  being  dynamited, 
often  with  the  people  still  there.  Even 
more  unspeakable,  the  Iraqi  army  has 
been  using  lethal  gas  in  massive  and 
effective  attacks  on  defenseless  Kurd- 
ish civilians. 

Iraq's  conduct  is  a  crime  against  hu- 
manity. It  must  be  met  with  the 
toughest  possible  response.  The  sanc- 
tions imposed  on  Iraq  in  this  bill  are 
tough.  The  United  States  will  vote 
against  loans  to  Iraq  in  international 
financial  institutions.  For  a  country 
that  is  some  $60  billion  in  debt  and 
which  seeks  international  financing  to 
help  recover  from  a  costly  war,  this 
can  be  a  tough  sanction. 

The  bill  cuts  off  all  credit  and  all 
credit  guarantees  from  the  United 
States  to  Iraq.  These  amount  to  some 
$800  million  a  year.  The  bill  would 
prohibit  the  export  of  any  item  to 
Iraq,  the  export  of  which  is  controlled 
by  any  agency  of  the  United  States 
Government.  Potentially  this  could 
deny  Iraq  equipment  it  needs  to  run 
its  oil  industry  and  to  start  up  infra- 
structure that  has  been  idled  by  the 
war.  The  bill  also  prohibits  the  impor- 
tation of  Iraqi  oil. 

Some  American  businesses  will  pay  a 
price  as  a  result  of  the  enactment  of 
this  bill.  However,  this  is  a  matter  of 
life  and  death  for  hundreds  of  thou- 
sands, this  is  a  moral  issue  of  the 
greatest  magnitude.  To  do  the  right 
thing  the  American  people  have  in  the 
past  been  willing  to  pay  the  price. 

After  the  holocaust  that  consumed 
Europe's  Jewish  population,  the  world 
said  "never  again."  Sadly,  it  is  happen- 
ing again  in  Iraqi  Kurdistan.  We  must 
do  whatever  we  can  to  let  the  Iraqi 
dictatorship  know  that  the  United 
States  will  not  stand  idly  by  while 
they  massacre  the  Kurds.  This  bill 
sends  that  message. 

Mr.  PROXMIRE.  Mr.  President,  I 
strongly  applaud  the  Senator  from 
Rhode  Island  [Mr.  Pell]  for  the  initia- 
tive he  has  taken  with  regard  to  the 
plight  of  the  Kurdish  people.  His  lead- 
ership and  foresight  on  this  issue  have 
been  remarkable. 

The  Kurds  have  often  been  the  for- 
gotten people— caught  within  national 
boundaries  of  hostile  regimes,  used  by 
the  superpowers  for  their  own  ends, 
with  little  or  no  constituency  in  the 
West.  That  is  why  it  took  the  State 
Department  so  long  to  respond  to  the 
tragic  events  in  northern  Iraq— that 
and  a  fear  that  to  speak  out  strongly 
would  somehow  undermine  the  peace 
effort. 

That  is  just  the  latest  in  a  long  line 
of  excuses  and  justifications  for  ignor- 
ing an  entire  culture,  for  looking  the 
other  way  at  repression,  for  failure  to 
take  action. 
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In  the  mid-1970's  it  was  the  policy  of 
the  United  States  to  support  the 
Kurdish  resistance  movement  by  sup- 
plying military  equipment  and  other 
supplies  to  the  Barzani  front  through 
Iran.  Then  Henry  Kissinger  reached 
an  agreement  with  the  shah  of  Iran 
that  closed  that  border,  forced  a  capit- 
ulation of  the  rebellion  and  crushed 
the  very  people  we  had  supported. 

Not  a  very  pretty  picture  for  a  super- 
power but  just  another  example  of 
what  has  happened  to  the  Kurds  over 
the  decades.  The  Russians,  by  the 
way,  have  treated  the  Kurds  no  better 
and  in  some  ways  worse. 

Now  the  Iraqi  Government  is  using 
chemical  weapons  against  the  Kurdish 
people— not  only  military  forces  but  ci- 
vilian groups,  villages,  refugees.  This 
comes  on  top  of  massive  relocation  ef- 
forts plus  attempts  to  stamp  out  the 
Kurdish  culture  and  even  systematic 
killings  of  Barzani  family  members. 

Mr.  President,  this  is  genocide.  This 
is  the  intent  to  destroy  in  whole  or 
part  a  national,  ethnic  population. 
And  it  is  occurring  with  the  most  ruth- 
less of  weaponry.  With  gasses  and 
chemicals  that  sear  the  body,  disfigure 
the  young  and  old,  and  cause  linger- 
ing, painful  death;  or  if  the  victim  is 
mercifully  fortunate,  a  quick  death  by 
nerve  agents. 

We  are  witnessing  the  beginning  of 
what  I  fear  will  become  a  weapon  of 
choice  in  developing  countries— chemi- 
cal agents.  Within  the  technological 
grasp  of  any  nation  producing  pesti- 
cides or  fertilizers,  chemical  agents 
have  been  proven  to  be  tactical  and 
strategic  assets.  They  not  only  turned 
the  tide  in  the  Iran-Iraqi  war  and  set 
the  stage  for  the  current  truce  but 
they  have  been  found  to  be  effective 
against  national  resistance  popula- 
tions. 

How  long  will  it  be  before  that 
lesson  is  learned  in  Ethiopia  or  Libya 
or  within  the  PLC  or  in  Zaire,  Burun- 
di, Sri  Lanka,  Peru,  or  any  other  coun- 
try with  hostile  domestic  opposition 
groups? 

Mr.  President,  if  Nicaragua  were 
using  chemical  agents  against  its  own 
population  or  a  neighboring  state,  the 
outcry  by  the  public,  politicians,  and 
our  own  Government  would  drown  out 
all  other  news.  The  F*resident  would  be 
speaking  out  about  such  a  barbarity  as 
would  the  Secretary  of  State  and  cer- 
tainly the  Defense  Department  would 
not  remain  silent.  We  would  be  pound- 
ing the  doors  of  the  United  Nations 
and  the  world  community. 

We  should  expect  no  less  when  geno- 
cide is  being  conducted  against  a 
people  far  away,  of  faint  familiarity, 
who  do  not  touch  our  daily  lives,  but 
who  are  no  less  victim  to  the  inhuman- 
ity of  chemical  warfare. 

I  urge  the  passage  of  this  bill  and 
pray  that  in  some  small  measure  it  will 
alleviate  the  suffering  of  the  Kurdish 
people. 


Mr.  HELMS.  Mr.  President,  during 
the  past  week,  millions  of  Americans 
have  become  aware  of  the  horrible  ef- 
forts of  the  Iraqi  Government  in  sys- 
tematically eliminating  its  own  citi- 
zens of  Kurdish  descent.  This  is  a 
crime  against  humanity,  and  the 
United  States  must  not  sit  by  and  idly 
watch  it  proceed. 

It  is  appalling  to  contemplate  how 
cruel  and  vicious  radical  regimes— such 
as  the  Saddam  Hussein  regime  in 
Iraq— can  be.  Often  utilizing  chemical 
weapons,  the  Iraqi  Government  has 
killed  literally  thousands  of  Kurds, 
and  has  forced  tens  of  thousands  more 
to  flee  to  neighboring  countries. 

This  is  by  no  means  the  first  time 
the  Iraqi  regime— which,  by  the  way, 
gets  most  of  its  arms  from  the  Krem- 
lin—has employed  chemical  weapons 
against  its  own  civilians.  In  March  of 
this  year,  Iraq  dropped  chemical  weap- 
ons on  a  Kurdish  city.  According  to 
U.S.  News  and  World  Report,  this 
attack  took  the  lives  of  5,000  innocent 
civilians.  News  reports  suggest  that 
this  attack  was  meant  to  punish  Kurd- 
ish Iraqi  citizens. 

In  the  last  month,  however,  the 
Iraqi  regime's  attack  against  its  own 
Kurdish  citizens  intensified.  According 
to  the  New  York  Times,  the  regime 
took  advantage  of  its  August  20  cease- 
fire with  Iran  to  launch  a  military  of- 
fensive against  the  Kurds. 

Mr.  President,  the  United  States 
should  not  sit  idly  by  and  watch  the 
Iraqi  regime  undertake  an  offensive 
against  their  3  to  4  million  Kurdish 
citizeris.  The  American  people  do  not 
want  us  to  sit  idly  by.  In  fact,  I  am 
proud  to  say  that  the  church  Dot  and 
I  attend  here  in  Virginia,  the  First 
Baptist  Church  in  Alexandria,  is  cur- 
rently giving  shelter  to  three  Kurds 
who  are  on  a  hunger  strike  to  protest 
the  actions  of  the  Iraqi  regime. 

This  legislation,  of  which  I  am  proud 
to  cosponsor  with  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee,  will  help  demonstrate  to 
the  Iraqi  regime  just  how  serious  our 
country  views  its  campaign  agairist  the 
Kurds.  In  addition,  it  will  help  assure 
that  United  States  tax  dollars  do  not 
subsidize  the  Iraqi  regime. 

Specifically,  the  legislation  would  re- 
quire that  the  United  States  repre- 
sentative to  all  international  financial 
institutions— such  as  the  World 
Bank— be  instructed  to  vote  against  all 
loans  to  Iraq.  In  addition,  all  United 
States  assistance,  sales  of  military 
equipment,  credits  and  credit  guaran- 
tees to  Iraq  would  be  baruied,  and  im- 
ports of  oil  from  Iraq— which  account 
for  1.3  percent  of  our  oil  imports 
would  be  prohibited. 

These  sanctions  would  continue 
until  such  time  as  the  President  certi- 
fies that  Iraq  has  ceased  its  campaign 
of  genocide  against  the  Kurds  and  has 
stopped  using  chemical  weapons. 
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wants  only  to  keep  its  own  language  and 
customs  in  sarbasti— freedom.  A  classic  ex- 
ample of  genocide  is  under  way,  and  the 
world  does  not  give  a  damn. 

Three  men  are  alive  today  who  can  boast 
of  having  made  a  major  contribution  to 
world  depopulation:  Idi  Amin  of  Africa,  Pol 
Pot  of  Asia  and  Saddam  Hussein  of  the 
Middle  East.  The  Iraqi  trails  the  Asian  in 
the  number  slaughtered  only  because  his 
nuclear  capability  was  curtailed  by  the  Is- 
raelis: otherwise,  he  would  surely  have  in- 
cinerated five  million  residents  of  Teheran. 
However.  Saddam  is  still  active,  and  with 
several  million  Kurds  at  his  mercy,  he  may 
yet  pass  Pol  Pot  in  megamurders. 

The  Iraqi  dictator  evidently  sees  a  cease- 
fire as  a  time  for  getting  even.  He  will  one 
day  turn  his  aggressive  attention  to  Syria's 
Assad,  the  only  Arab  leader  to  have  helped 
Iran,  but  first  he  is  intent  on  bloodily  crush- 
ing all  self-determination  aspirations  within 
his  own  borders. 

For  a  millenium.  Kurdistan  has  been  a 
place  but  not  a  nation.  Today  the  nearly  20 
million  Kurds  live  under  three  flags  in  Iran, 
Iraq  and  Turkey,  with  some  in  Syria  and 
the  Soviet  Union.  The  Iranians  supplied  the 
Iraqi  Kurds  with  arms  to  harass  Saddam, 
and  the  Iraqi  dictator  armed  the  Iranian 
Kurds  to  harass  the  AyatoUah's  army.  The 
Kurds,  though  split  into  factions  and  aware 
they  were  being  used  as  pawns,  saw  the 
Iran-Iraq  war  as  a  chance  to  establish  a  kind 
of  autonomy  if  not  independence. 

But  Iran-Iraq  peace  means  retribution  and 
death.  Let  us  marvel  at  the  reaction: 

United  Nations  peacemakers  in  Geneva 
are  concerned  only  with  the  interests  of 
member  nations,  not  with  the  lives  of  the 
Kurdish  people  or  with  the  proliferation  of 
poison  gas.  Not  even  a  cluck  of  sympathy 
comes  out  of  the  U.S.  Secretary  General, 
who  does  not  want  to  offend  Baghdad  or 
Teheran. 

The  United  States,  in  its  Reagan-era  as- 
sertiveness,  did  manage  to  issue  one  small 
cluck.  The  State  Department  spokesperson 
has  said  that  if  the  reports  of  mass  exodus 
of  refugees  are  true,  then  what  is  going  on 
vDould  be  "a  grave  violation  of  international 
human  rights. "  Hows  that  for  taking  action 
to  stop  slaughter  of  innocents?  (Presumably 
a  double-cluck,  or  even  escalation  to  a  loud 
harrumph.  would  cause  us  to  lose  influence 
with  Saddam,  whom  we  helped  to  wear 
down  Iran:  why  waste  an  i.o.u.?) 

The  Turks,  who  severely  repress  their  own 
Kurdish  minority  (they  call  the  Kurds 
"mountain  Turks"  and  forbid  the  Kurdish 
language)  are  accepting  some  refugees  from 
Saddams  wrath.  That's  something;  not 
much,  but  at  least  not  the  turning-away  we 
get  from  the  totalitarian  Arab  world  or  the 
amoral  Soviet  Union. 

The  world's  film  crews  are  too  comforta- 
ble in  Israels  West  Bank,  covering  a  made- 
for-TV  uprising  of  a  new  "people,"  to  bother 
with  the  genocidal  campaign  against  a  well- 
defined  ethnic  group  that  has  been  friend- 
less throughout  modern  history  and  does 
not  yet  understand  the  publicity  business. 
For  television,  inaccessibility  is  no  excuse 
for  ignoring  the  news;  the  ability  of  color 
cameras  to  bring  home  the  horror  of  large- 
scale  atrocities  imposes  a  special  responsibil- 
ity on  that  medium  to  stake  out  murder 
scenes  or  get  first-hand  accounts  from  refu- 
gees. 

What  about  the  two  candidates  for  leader 
of  the  free  world?  If  ever  asked  about  stop- 
ping this  killing.  Mr.  Dukakis  would  propose 
mailing  a  stern  postcard  to  the  U.N.  and  Mr. 
Bush  might  offer  a  little  homily  on  even- 
handedness. 


We  could  stop  the  killing  by  (a)  demand- 
ing a  Security  Council  investigation  and 
linkage  of  human  rights  to  the  Geneva 
peacemaking,  (b)  bringing  Kurdish  refugees 
to  the  U.S.  for  testimony,  (c)  encouraging 
wider  Turkish  aid  and  (d)  leaning  on  Iraq  by 
threatening  an  early  pullout  of  Persian 
Gulf  ships.  If  this  gets  no  results  quickly, 
we  can  slip  Stinger  missiles  to  Massoud  Bar- 
zani  in  the  hills  to  bring  down  the  gassing 
gunships. 

The  Kurds  say  Pesh  Jfersa— "Forward  to 
Death. "  That  is  a  slogan  of  defiance,  but  it 
has  also  been  a  description  of  their  fate. 
People  who  want  only  peace  and  freedom 
deserve  America's  attention  and  support. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Rhode  Island. 

The  amendment  (No.  2946)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2763 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title.— This  Act  may  be 
cited  as  "The  Prevention  of  Genocide  Act  of 
1988." 

Sec.  2.  Findings.- The  Congress  finds: 

(i)  The  Kurdish  people  constitute  a  dis- 
tinct ethnic  group  of  some  20  million,  with 
an  ancient  history  and  a  rich  cultural  herit- 
age: 

(ii)  Three  to  four  million  Kurds  are  citi- 
zens of  Iraq,  residing  in  the  northern  part 
of  that  country; 

(iii)  The  Iraqi  army  has  undertaken  a 
campaign  to  depopulate  the  Kurdish  re- 
gions of  Iraq  by  destroying  all  Kurdish  vil- 
lages in  a  large  part  of  northern  Iraq  and  by 
killing  the  civilian  population; 

(iv)  Conclusive  evidence  exists  that  the 
Iraqi  army  has  been  and  is  continuing  to  use 
chemical  weapons  against  Kurdish  insur- 
gents and  unarmed  Kurdish  civilians; 

(v)  Tens  of  thousands  of  Kurdish  survi- 
vors of  the  Iraqi  army  assaults  have  taken 
refuge  in  Turkey; 

(vi)  Iraq's  use  of  chemical  weapons  is  a 
gross  violation  of  international  law;  and 

(vii)  Iraq's  campaign  against  the  Kurdish 
people  appears  to  constitute  an  act  of  geno- 
cide, a  crime  abhorred  by  civilized  people  ev- 
erywhere and  banned  under  international 
law. 

Sec.  3.  Sanctions  Against  Iraq.— (a)  The 
United  States  Executive  Director  or  repre- 
sentative at  all  international  financial  insti- 
tutions of  which  the  United  States  is  a 
member  is  instructed  to  vote  against  all 
loans  to  Iraq. 

(b)  The  United  States  shall  provide  no  as- 
sistance, shall  make  no  sales  of  any  kind  of 
military  equipment,  shall  provide  no  credits. 
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and  shall  provide  no  guarantees  of  any  cred- 
its to  Iraq. 

<c)  No  item  subject  to  export  controls  by 
any  agency  of  the  United  States  shall  be 
sold  or  otherwise  transferred  to  Iraq. 

(d)  No  oil  or  petroleum  products  produced 
in  Iraq  shall  be  imported  into  the  United 
States. 

Sec.  4.  Waiveh.— The  President  may  waive 
the  sanctions  contained  in  section  3  if  he  de- 
termines and  so  certifies  in  writing  to  the 
Speaker  of  the  House  of  Representatives 
and  the  Chairman  of  the  Committee  on  For- 
eign Relations  of  the  United  States  Senate 
that: 

(i)  Iraq  is  not  committing  genocide  against 
the  Kurdish  population  of  Iraq;  and 

(ii)  Iraq  is  not  using  chemical  weapons 
banned  by  the  1925  Geneva  Conventions 
and  has  provided  reliable  assurances  that  it 
will  not  use  such  weapons. 

Sec.  5.  Commendation  of  Turkey.  The 
Congress  commends  the  Government  of 
Turkey  for  its  humanitarian  decision  to 
host  thousands  of  Kurdish  people  fleeing 
extermination  in  Iraq.  The  President  is  re- 
quested to  convey  to  the  Government  of 
Turkey  this  commendation. 

Sec.  6.  Assistance  to  Kurdish  Refu- 
gees.—It  is  the  sense  of  the  Congress  that 
the  United  States  should  provide  assistance 
to  Kurdish  refugees  in  need  of  medical 
treatment  and  other  humanitarian  aid. 

Sec.  7.  United  Nations.— The  Secretary  of 
State  is  requested  to  immediately  bring 
before  the  Security  Council  of  the  United 
Nations  the  matter  of  Iraq's  use  of  poison 
gas  against  its  own  nationals,  most  of  whom 
are  defenseless  civilians,  and  demand  that, 
in  accordance  with  U.N.  Security  Council 
Resolution  620,  appropriate  and  effective 
measures  be  taken  against  Iraq  for  its  re- 
peated use  of  chemical  weapons. 

Sec.  8.  Effective  Date.— This  act  shall 
take  effect  on  enactment. 

Mr.  PELL.  Mr.  I»resident,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  I  thank  the  Chair.  I  yield 
the  floor. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  morning 
business  period  be  extended  for  an  ad- 
ditional 30  minutes  under  the  same 
conditions  as  heretofore. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 


VOTING  ACCESSIBILITY  FOR 
THE  ELDERLY  AND  HANDI- 
CAPPED ACT 

Mr.  DOLE.  Mr.  President,  Americans 
will  soon  cast  their  ballots  in  the  first 
Presidential  election  in  our  history  in 
which  elderly  and  disabled  citizens  are 
by  law  assured  access  to  the  voting 
booth.  Congress  mandated  voting  ac- 
cessibility in  Public  Law  98-435,  the 


Voting  Accessibility  for  the  Elderly 
and  Handicapped  Act  of  1984.  I  was 
proud  to  be  a  cosponsor  of  the  Senate 
version  of  this  legislation,  which  was 
authored  by  my  distinguished  col- 
league. Senator  Dave  Durenberger. 

Passage  of  the  Voting  Accessibility 
Act  was  a  major  milestone  in  the  cam- 
paign to  extend  voting  rights  to  all 
Americans.  Earlier  constitutional  and 
statutory  measures  struck  down  legal 
barriers  which  disenfranchised 
women,  minorities,  and  young  adults. 
The  barriers  which  the  voting  accessi- 
bility act  removes  are  physical.  Yet 
these  obstacles  have  blocked  full  par- 
ticipation in  the  political  process  just 
as  effectively  as  the  poll  taxes  and  lit- 
eracy tests  of  an  earlier  era.  A  polling 
place  that  can  only  be  reached  by 
climbing  a  flight  of  stairs  is  essentially 
off  limits  to  a  wheelchair  user.  And 
voting  instructions  that  are  only  given 
orally  are  of  little  help  to  someone 
who  is  deaf. 

The  voting  Accessibility  Act  man- 
dates that  Federal  polling  places  be 
physically  accessible  and  requires  the 
provision  of  registration  and  voting 
aids.  These  aids  include  large-print  in- 
structions and  information  by  telecom- 
munications devices  for  the  deaf.  The 
act  also  requires  that  a  reasonable 
number  of  accessible  permanent  regis- 
tration sites  be  made  available  in 
those  States  without  mail  or  door-to- 
door  registration.  A  report  on  polling 
place  accessibility  must  be  submitted 
to  Congress  by  the  Federal  Election 
Commission  every  2  years. 

As  is  sometimes  the  case,  while  our 
intentions  were  good,  we  could  not 
foresee  all  the  problems  that  might 
impede  implementation  of  the  Voting 
Accessibility  Act.  And  in  fact,  over- 
sight hearings  held  by  the  House  last 
year  on  the  act  revealed  that  difficul- 
ties have  arisen.  At  the  time  of  pas- 
sage. Congress  recognized  that  some 
States  had  much  further  to  go  than 
others  to  improve  voter  accessibility, 
so  it  decided  to  build  considerable 
flexibility  into  the  law.  We  will  learn 
how  much  headway  has  been  made 
toward  the  goal  of  full  accessibility 
when  the  Federal  Election  Conmiis- 
sion  reports  to  the  Congress  next 
spring.  It  may  be  that  the  process  is 
right  on  track.  Or  we  may  find  that  we 
need  to  take  another  look  at  the  act. 

Mr.  President,  as  many  as  25  million 
Americans  with  disabilities  are  of 
voting  age.  We  must  ensure  that  their 
voice  can  be  heard.  I  look  forward  to 
seeing  the  outcome  of  our  efforts  in 
the  November  elections  and  will  be 
anxious  to  review  the  Commission's 
report  next  year.  Finally,  I  want  to 
commend  the  organizations— including 
the  National  Organization  on  Disabil- 
ity, Disabled  but  Able  to  Vote,  the  Na- 
tional Easter  Seal  Society,  Paralyzed 
Veterans  of  America,  and  the  Ameri- 
can Foundation  for  the  Blind— which 


have  helped  educate  people  about  the 
act. 


BICENTENNIAL  MINUTE 

SEPTEMBER  2,  1944:  DEATH  OF  GEORGE  NORRIS 

Mr.  DOLE.  Mr.  President,  from  time 
to  time  I  have  been  talking  about  mat- 
ters of  importance  in  this  100th  Con- 
gress, so-called  bicentennial  minutes. 

Today,  I  would  indicate  that  44 
years  ago  this  month,  on  September  2, 
1944.  one  of  the  most  effective  U.S. 
Senators,  George  Norris,  died. 

George  Norris  spent  40  years  in  Con- 
gress. The  first  10,  from  1903  to  1913 
in  the  House  of  Representatives,  and 
then  30,  from  1913  to  1943  in  the 
Senate.  They  were  years  jammed  with 
activity  and  accomplishment.  A  pro- 
gressive Republican,  Norris  led  the 
forces  of  reform  that  reduced  the 
power  of  'Uncle  Joe"  Cannon,  the  dic- 
tatorial Speaker  of  the  House.  In  the 
Senate  he  fought  for  the  rights  of 
farmers  and  workers.  In  the  1920's  he 
was  the  prime  mover  behind  legisla- 
tion enabling  the  Federal  Government 
to  buy  American  farm  products  and 
sell  them  abroad. 

Norris  was  the  author  of  the  Tennes- 
see Valley  Authority  Act.  He  put  his 
efforts  and  his  name  on  the  Norris-La 
Guardia  Act  of  1932  to  restrict  the 
power  of  courts  to  break  labor  strikes 
through  injunctions.  He  was  a  chief 
sponsor  of  the  Rural  Electrification 
Act,  or  the  "electrical  revolution"  as 
some  called  it.  Norris  added  his  mark 
to  the  U.S.  Constitution,  by  sponsor- 
ing what  became  its  20th  amendment, 
setting  the  new  dates  for  presidential 
inaugurations  and  the  beginning  of 
new  sessions  of  Congress,  eliminating 
the  need  for  most  "lame  duck"  ses- 
sions. He  also  held  the  respect  of  his 
colleagues,  and  the  press,  for  his  "100- 
percent  integrity." 

Norris's  opposition  to  American  in- 
volvement in  ,  international  affairs 
prior  to  the  Second  World  War  finally 
led  to  his  defeat  for  reelection  in  1942. 
The  next  year,  listening  over  the  radio 
to  the  President's  message  to  Con- 
gress. Norris  imagined  himself  back  at 
the  Capitol,  until  his  own  applause 
awakened  him  that  he  was  "just  a  pri- 
vate citizen,  sitting  in  my  home  at 
McCook.  NE."  There  he  died  in  1944. 
but  his  contributions  to  the  Senate, 
the  Constitution,  and  the  Federal 
Government  survive  him  today. 


GOVERNOR  DUKAKIS  ON  THE 
MIDDLE  EAST  IMPASSE 

Mr.  INOUYE.  Mr.  President,  Gover- 
nor Dukakis  has  just  delivered  what  I 
consider  to  be  a  definitive  and  elo- 
quent statement  on  the  Middle  East 
impasse.  In  it  he  reflects  the  consen- 
sus that  has  developed  over  the  years 
in  the  United  States  supporting  the 
closest     possible     relations     between 
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defend  our  vital  interests,  and  support  our 
allies  and  friends. 

To  celebrate  the  magnificent  diversity  of 
our  people— to  draw  strength  from  each 
other's  wisdom  and  skills  and  cultures  and 
pride:  and  to  rid  this  land  forever  of  the 
cancers  of  racism  and  anti-Semitism  and  dis- 
crimination. 

Those  who  came  to  Ellis  Island  believed  in 
the  dream  of  liberty:  and  we  must  defend 
that  dream  against  all  adversaries— against 
those  who  would  threaten  us  from  abroad; 
against  those  strident  voices  from  the  radi- 
cal right  who  would  undermine  the  Consti- 
tutional principles  of  individual  liberty  and 
the  separation  of  church  and  state  here  at 
home. 

Those  who  came  to  Ellis  Island  sought 
economic  opportunity,  and  we  must  work  to- 
gether to  make  that  dream  a  reality,  not 
just  for  the  privileged  few,  but  for  every  cit- 
izen in  this  land. 

And  some  came  to  Ellis  Island,  some  of 
you  came  to  Ellis  Island,  to  escape  persecu- 
tion, to  escape  political  prisons  and  death 
camps  and  the  threat  of  torture;  you  came 
to  America  seeking  life  itself:  and  we  must 
never  forsake  our  role  as  a  place  of  refuge 
for  the  victims  of  terror  and  repression  in 
other  lands. 

My  friends,  we  must  keep  the  trust  we 
have  been  given:  we  must  prove  worthy  of 
our  inheritance;  we  must  work  together  to 
bring  opportunity  and  prosperity  home  to 
every  citizen  here  in  the  United  States:  and 
we  must  stand  shoulder  to  shoulder  with 
democratic  nations  and  peoples  abroad. 

America's  place  is  not  with  dictators.  It  is 
with  governments  that  trust  and  respect 
their  own  people.  It  is  with  democratic  na- 
tions that  are  proud  and  strong  and  free.  It 
is  with  nations  like  Israel. 

Prom  the  day  of  Israel's  rebirth  four  dec- 
ades ago,  we  Americans  have  understood 
that  Israel's  fate  is  our  fate.  That  when 
Israel  is  threatened,  all  those  who  cherish 
freedom  are  threatened.  Israel— like  the 
United  States— is  a  special  place.  Born  in 
conflict.  Dedicated  to  freedom  and  democra- 
cy. Committed  to  peace.  Resolute  in  defense 
of  its  people  and  our  shared  values. 

I  believe  deeply  in  those  values.  That's 
why  I  was  the  first  Governor  to  sign  a  com- 
prehensive agreement  with  Israel  to  encour- 
age joint  economic  development  projects. 
And  that's  why  I  was  the  first  Governor  to 
insist  that  any  company  doing  business  with 
my  state  must  reject  the  Arab  boycott  of 
Israel.  That  was  12  years  ago,  and  the  prin- 
ciple hasn't  changed. 

And  in  1975,  when  the  United  Nations 
turned  history  on  its  head  and  declared  that 
"Zionism  is  racism,"  I  spoke  out  against  it. 
And  I  was  proud  to  join  this  year  with  the 
Governors  of  every  state  in  the  union— 
except  the  Governor  of  New  Hampshire— to 
condemn  and  repudiate  that  action. 

My  commitment  to  these  principles  is 
deep  and  personal.  They  have  guided  me  in 
the  State  House:  they  will  determine  the 
policies  of  my  Administration  in  the  White 
House.  The  United  States  has  a  special  rela- 
tionship with  Israel.  I  want  to  strengthen 
that  relationship:  to  build  on  it;  and  to  work 
together  with  the  leaders  of  Isreal,  and  with 
Arab  leaders  who  are  willing,  to  protect  de- 
mocracy and  further  the  cause  of  peace 
throughout  the  Middle  East. 

As  President.  I  will  strengthen  our  strate- 
gic partnership  with  Israel:  a  partnership 
that  makes  both  countries  stronger:  a  part- 
nership that  provides  a  strong  democratic 
presence  to  counter  Soviet  influence  in  the 
Middle  East;  a  partnership  that  provides  the 


United  States  with  valuable  intelligence  in- 
formation, and  with  cost-effective  weapons 
like  remotely-piloted  vehicles  and  Popeye 
missiles  for  our  B-52's.  When  the  United 
States  needs  a  place  to  store  military  equip- 
ment in  the  region  to  protect  our  national 
interests.  Israel  is  there  to  help. 

You  know,  for  forty  years,  Israel  has  been 
tested  every  day  and  every  week  and  every 
month.  Tested  economically  by  the  chal- 
lenge of  building  a  nation.  Tested  militarily 
by  the  need  to  defend  its  borders  against 
hostile  neighbors  and  ruthless  terrorists. 

Today,  Israel  faces  new  dangers.  Violence 
in  the  territories.  King  Hussein's  withdraw- 
al from  the  West  Bank.  A  rise  in  radical  Is- 
lamic fundamentalism.  Enemies  armed  with 
ballistic  missiles  that  can  carry  chemical 
and  biological  weapons.  And  new  Soviet 
arms  shipments  to  Syria  that  speak  louder 
than  the  new  Soviet  rhetoric  of  peace. 

These  dangers  will  test  not  only  the  lead- 
ers of  Israel,  but  of  the  United  States,  as 
well. 

As  President,  I  will  work  with  Congress 
and  with  the  leaders  of  Israel  to  maintain 
Israel's  qualitative  military  edge. 

We  will  not  sell  weapons  that  would 
threaten  the  security  of  Israel  to  any 
nation.  And  we  will  work  to  persuade  our 
NATO  allies  to  join  us  in  that  policy. 

We're  going  to  continue  to  help  Israel 
defend  itself  by  providing  generous  levels  of 
military  and  economic  aid;  we'll  work  for  a 
worldwide  ban  on  chemical  and  biological 
weapons;  and  we're  going  to  do  all  we  can  to 
protect  Israel  from  the  growing  threat  of 
tactical  ballistic  missiles. 

We're  going  to  tell  the  Soviet  Union  and 
China  that  if  they  want  to  join  the  interna- 
tional economic  community,  they  will  have 
to  get  out  of  the  business  of  selling  these 
deadly  weapons.  And  we're  going  to  help 
Israel  defend  against  this  threat  by  continu- 
ing to  support  the  ARROW  anti-missile 
system. 

Last  month,  the  President  vetoed  the  bill 
that  funds  the  ARROW.  He  vetoed  it  as  a 
favor  to  George  Bush,  but  that  veto  was  no 
favor  to  Israel.  Lloyd  Bentsen  and  I  will 
never  play  politics  with  Israel's  security. 

The  Republicans  have  sold  AWACS  to 
Saudi  Arabia,  Mavericks  to  Kuwait,  Stingers 
to  Bahrain  and  billions  of  additional  dollars 
worth  of  sophisticated  arms  to  Arab  coun- 
tries that  refuse  to  make  peace  with  Israel. 
George  Bush  has  supported  those  sales,  and 
Dan  Quayle  has  voted  for  them.  Lloyd  Bent- 
sen  and  I  are  going  to  say  "no"  to  Arab 
shopping  lists  that  endanger  the  security  of 
Israel. 

Mr.  Quayle  has  voted  repeatedly  against 
foreign  assistance  to  Israel. 

Yesterday,  he  told  the  Washington  Post 
that  George  Bush  was  leaning  on  him  for 
foreign  policy  advice.  Id  rather  listen  to 
Lloyd  Bentsen— and  I'm  sure  you  would, 
too. 

The  Republican  ticket  doesn't  acknowl- 
edge Israel's  sovereignty  over  its  capital— an 
undivided  Jerusalem.  We  do. 

The  Trade  Representative  in  this  Admin- 
istration has  turned  common  sense  into 
nonsense  by  threatening  Israel's  trade  with 
the  U.S.  and  placing  Israel  in  the  company 
of  Syria,  Haiti  and  Burma— because  of  al- 
leged violations  of  labor  rights.  That's 
absurd. 

In  a  Dukakis  Administration,  we're  going 

to  have  a  Trade  Representative  who  can  tell 

the  difference  between  right  and  wrong. 

And  there  will  be  no  trips  to  Bitburg. 

Beginning  on  January  20,  we're  going  to 

have  a  President  who  will  work  for  peace  in 
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the  Middle  East  from  the  day  he  takes 
office  until  that  long  awaited  dream  is  ful- 
filled. 

One  of  my  first  acts  as  President  will  be  to 
appoint  a  special  envoy  with  my  instruc- 
tions—"use  every  ounce  of  your  energy  to 
convince  Arab  leaders  to  negotiate  peace 
with  Israel." 

Of  course,  we  carmot— and  should  not  try 
to— impose  a  solution  on  the  region.  Only 
the  parties  to  the  conflict  can  make  peace. 
And  that  peace  must  come  through  direct 
negotiations.  No  settlement  that  is  unac- 
ceptable to  Israel  will  be  acceptable  to  the 
United  States. 

But  the  United  States  does  have  a  respon- 
sibility to  help  build  that  peace.  A  peace 
that  will  guarantee  Israel's  right  to  live 
within  secure  and  defensible  borders  and 
provide,  in  the  words  of  the  Camp  David  ac- 
cords, for  the  legitimate  rights  of  the  Pales- 
tinian people. 

King  Hussein's  decision  to  withdraw  from 
the  West  Bank  and  Gaza  has  changed  the 
debate  in  the  Middle  East.  But  it  has  not 
changed  the  fact  that  Jordan  must  play  a 
role  in  future  negotiations. 

Nor  does  it  make  the  PLO  a  fit  partner  for 
peace.  Only  last  month,  the  world  once 
again  saw  the  true  face  of  the  PLO— in  a 
terrorist  attack  that  injured  25  innocent 
people,  some  of  them  children,  in  Haifa.  My 
friends,  there  can  never  be  a  role  in  negotia- 
tions for  the  PLO  unless  it  renounces  ter- 
rorism in  word  and  deed:  unless  it  accepts 
U.N.  Resolutions  242  and  338;  and  unless  it 
clearly  and  explicitly  renounces  its  own  cov- 
enant which  states  that  peace  can  only 
come  at  the  price  of  Israel's  right  to  exist. 

A  Dukakis  Administration  will  never  rec- 
ognize a  unilateral  declaration  of  a  Palestin- 
ian state  or  government  in  exile.  I  met  with 
the  Israeli  Ambassador  in  August  and  he 
posed  an  interesting  question:  "How  can  a 
government  that  has  never  existed  declare 
itself  to  represent  a  state  that  has  never  ex- 
isted? " 

If  there  is  to  be  peace  in  the  Middle  East. 
Arab  leaders  must  follow  the  path  of  Anwar 
Sadat. 

And  if  Mr.  Gorbachev  is  serious  about 
wanting  to  be  constructive:  if  he  wants  to 
encourage  lasting  progress  in  U.S. -Soviet  re- 
lations, he  should  take  these  simple  steps. 
Elstablish  full  diplomatic  relations  with 
Israel.  Stop  voting  to  expel  Israel  from  the 
United  Nations.  Use  your  influence  with 
Syria  to  gain  support  for  peace.  Live  up  to 
your  commitments  under  the  Helsinki  Ac- 
cords to  respect  the  rights  of  your  own  citi- 
zens to  practice  their  faith  and  study  their 
culture  without  fear.  And  grant  Soviet  Jews 
who  wish  to  leave  their  country  the  right  to 
do  so. 

After  all,  Mr.  Gorbachev,  if  glasnost  can 
open  Soviet  society,  why  can't  it  open  the 
door  to  free  emigration  by  Soviet  J^ws? 

And  a  Dukakis  Administration  will  stand 
by  Jackson-Vanik  to  make  sure  those  doors 
open  wide— once  and  for  all. 

I  know  that  many  of  you  have  devoted 
your  lives  to  helping  Soviet  Jews.  Over  the 
years,  Kitty  and  I  have  been  grateful  for 
the  opportunity  to  work  with  you:  to  do  our 
part:  to  be  inspired  by  the  courage  and  to 
rejoice  in  the  freedom  of  people  like  Benja- 
min Charny  and  the  Fuchs-Rabinovich 
family.  We  will  never  forget  the  long  strug- 
gle of  Michael,  Marina  and  Mishka.  We  will 
never  forget  the  joy  in  our  hearts  at  Mish- 
ka's  long-overdue  Bar  Mitzvah,  where  Kitty 
was  called  to  the  bimah  for  an  aliyah.  And 
it  is  an  honor  to  have  this  brave  family  here 
with  us  this  evening. 


We  will  never  forget  their  courage.  And 
we  will  never  forget  the  courage  of  those 
who  still  wait  for  freedom. 

On  November  9,  the  day  after  the  presi- 
dential election,  we  will  observe  the  fiftieth 
anniversary  of  one  of  the  most  tragic  days 
in  history:  Kristallnacht.  the  "night  of 
broken  glass."  On  that  night,  the  basic  prin- 
ciples of  civilized  people  were  set  aside— and 
the  world  would  never  be  the  same  again. 

The  broken  windows  of  Kristallnacht 
should  have  shattered  the  worldwide  silence 
about  what  was  happening  to  Germany's 
Jews.  Instead.  anti-Semitism  had  free  reign 
while  the  world  stood  by  indifferent  to  the 
fate  of  a  doomed  people. 

History  has  shown  us  the  cost  of  that  in- 
difference and  taught  us  that  no  work  so 
touches  the  human  spirit  as  the  work  of  re- 
membrance. We  advocate  remembrance,  as 
our  friend  Elie  Wiesel  has  said,  "as  a  means 
of  redemption  of  the  future." 

Three  years  ago,  Kitty  and  I  hosted  the 
first  state  dinner  to  benefit  the  United 
States  Holocaust  Museum.  When  that 
museum  is  completed,  it  will  be  a  symbol  of 
our  determination  to  never  again  tolerate 
such  unspeakable  barbarity  on  any  people. 

It  is  up  to  all  of  us.  public  officials  and  pri- 
vate citizens,  to  speak  out  forcefully  against 
anti-Semitism,  racism,  and  every  form  of 
bigotry— whether  it  occurs  in  Boston,  Chica- 
go, Los  Angeles  or  New  York  or  anywhere 
else  in  America.  That  is  a  responsibility  we 
all  share,  but  it  is  especially  the  responsibil- 
ity of  the  President  of  the  United  States. 

Because  silence  is  no  substitute  for  leader- 
ship in  the  Oval  Office. 

Last  month,  I  joined  with  thousands  of 
Americans  to  commemorate  the  twenty- 
fifth  anniversary  of  the  March  on  Washing- 
ton. 

We  came  together  to  remember  of  work 
and  the  words  of  Martin  Luther  King.  We 
came  together  to  summon  once  again  the 
spirit  created  in  1963  by  Dr.  King  and  Whit- 
ney Young  and  Rabbi  Abraham  Joshus  Hes- 
chel  and  Father  Theodore  Hesburgh.  and  so 
many  other  Americans  of  every  color  and 
religion. 

We  came  together  at  the  Lincoln  Memori- 
al in  1988  because  while  America  has  made 
great  progress  in  the  last  quarter  century, 
we  have  miles  to  go  before  we  fulfill  the 
dream  of  equal  opportunity  for  every  Amer- 
ican. 

That  dream  is  more  powerful  than  any 
single  course:  it  soars  above  all  barriers  of 
race  and  culture  and  creed:  it  is  sustained  by 
our  belief  that  we  Americans— for  all  our 
wonderful  diversity— are  one  people,  one 
nation,  one  community. 

We  know  that  opportunity  for  some  is  not 
good  enough  for  this  country:  that  we 
cannot  rest  until  every  single  citizen  in  this 
land  is  a  full  shareholder  in  the  American 
dream. 

We  cannot  rest  until  all  of  our  schools  are 
good  schools  and  American  students  are  the 
best-skilled,  best-prepared,  and  best-educat- 
ed in  the  world. 

Until  we  have  ended  the  shame  of  home- 
lessness  in  America  and  made  good  on 
Harry  Truman's  promise  of  basic  health  se- 
curity for  every  American  family. 

We  cannot  rest  until  we  bring  prosperity 
home  for  all  Americans— not  just  for  the 
wealthy  and  the  privileged. 

And  we  cannot  rest  until  apartheid  is  abol- 
ished and  all  the  people  of  South  Africa  are 
free. 

It  is  a  tribute  to  B'nai  B'rith  and  the 
Jewish  community  in  America  that  you 
have  always  fought  for  the  people  who  are 


struggling  for  basic  rights  and  a  decent  life 
for  themselves  and  their  families.  You  have 
recognized  and  taught  the  basic  truth  that 
human  rights  are  indivisible.  You  have  sup- 
ported Jews  in  the  Soviet  Union  and  ship- 
yard workers  in  Poland  and  mineworkers  in 
South  Africa.  You  have  fought  for  dignity 
and  decent  treatment  and  expanding  oppor- 
tunity for  working  men  and  women  in  the 
United  States.  And  you  understand  how  im- 
portant the  Constitutional  separation  of 
church  and  state  is. 

Your  sigenda,  your  aspirations  and  your 
achievements  are  America  at  its  best.  We 
have  worked  with  you  in  the  State  House  in 
Boston.  We  are  going  to  work  together  in 
the  White  House.  And  let  me  say  tonight,  as 
we  approach  Rosh  Hashanah,  may  we  all  be 
inscribed  in  the  Book  of  Life  for  a  happy, 
healthy,  and  sweet  New  Year.  And  may  it  be 
a  year  of  compassion,  moral  courage,  vision, 
justice,  and  opportunity  for  all  Americans. 
L'shanah  Tova  Tikatevu! 


COBI^  CENTER  FOR 
INVESTMENT  AND  ENTERPRISE 

Mr.  KENNEDY.  Mr.  President.  I 
want  to  draw  the  attention  of  my  col- 
leagues to  a  worthwhile  community- 
based  development  project  in  the  Re- 
public of  Ireland,  the  Cobh  Center  for 
Investment  and  Enterprise,  which 
aims  to  revive  industry  and  stimulate 
culture  in  a  once  famous  and  thriving 
nautical  town. 

We  are  all  familiar  with  the  prob- 
lems facing  the  Irish  economy  in 
recent  years— high  inflation,  massive 
unemployment,  the  rising  tide  of  im- 
migration. Some  optimistic  indicators 
can  be  found  in  recent  statistics  show- 
ing a  drop  in  unemployment  and  infla- 
tion, significant  growth  in  the  econo- 
my, and  a  more  favorable  balance  of 
payments. 

The  Irish  Government  and  the  Irish 
people  are  to  be  congratulated  for  the 
initiative  they  have  displayed  in  seek- 
ing to  improve  their  economy.  In  par- 
ticular, they  are  attracting  new  for- 
eign investors  and  developing  new  in- 
dustries that  can  take  advantage  of 
Ireland's  highly  educated  young  work 
force. 

Last  year  I  welcomed  the  Irish  Gov- 
ernment's decision  to  establish  an 
International  Finances  Center  in 
Dublin.  Since  that  date  several  foreign 
banks  and  finance  houses  have  located 
in  that  center.  Other  ongoing  invest- 
ment arrangments  include  those  sup- 
ported by  the  Industrial  Development 
Board  of  Ireland,  the  Overseas  Private 
Investment  Corporation  in  the  United 
States,  and  a  number  of  private  agen- 
cies. 

Similar  efforts  are  being  made  in 
Northern  Ireland  by  its  Industrial  De- 
velopment Board.  The  International 
Fund  for  Ireland,  established  under 
the  Anglo-Irish  Agreement  of  1985 
and  supported  by  financial  aid  from 
the  United  States,  awards  grants  for 
job-creating  enterprises  and  communi- 
ty projects  in  those  parts  of  Northern 
Ireland  and  the  Republic  of  Ireland 
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and  Kennedy  by  calling  for  strong 
conventional  forces  combined  with  a 
modernized  nuclear  force. 

Professor  Gardner  notes  that  an  im- 
portant distinction  which  sets  Gover- 
nor Dukakis  apart  from  his  opponent 
is  the  Governor's  belief  that  "there  is 
a  fundamental  difference  between 
using  force  in  self-defense,  and  using 
force  to  impose  our  will  on  others." 

Professor  Gardner  also  emphasizes 
the  importance  of  the  United  Nations 
in  U.S.  foreign  policy.  Despite  its 
shortcomings  in  some  areas,  the 
United  Nations  is  playing  an  indispen- 
sable role  in  many  of  the  world's  war- 
torn  regions. 

The  Reagan  administration's  failure 
to  recognize  the  potential  of  the 
United  Nations  has  cost  the  United 
States  respect  as  a  world  leader,  and 
led  us  into  disaster  in  Beirut.  Unfortu- 
nately, in  recent  weeks  Vice  President 
Bush  has  begun  to  join  in  the  adminis- 
tration's disparaging  attitude  toward 
the  United  Nations— even  though  he 
took  a  wiser  approach  in  the  1970's  as 
President  Nixon's  Ambassador  to  the 
United  Nations.  As  Professor  Gardner 
points  out,  the  Vice  President  "was 
right  then.  He  is  wrong  now." 

Mr.  President,  I  believe  that  Profes- 
sor Gardner's  article  will  be  of  interest 
to  all  of  us  in  the  Senate,  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Aug.  11.  1988] 
One  Mainstream  Dukakis— And  Two 
George  Bushes 
(By  Richard  N.  Gardner) 
In  attacking  Gov.  Michael  S.  Dukakis  for 
being   "far  outside"   the  ■"mainstream"   of 
postwar  American  foreign  policy.  Vice  Presi- 
dent Bush  has  raised  a  campaign  issue  that 
may  boomerang.  For  it  is  the  Vice  President 
who    in    recent    speeches    has    not    merely 
taken  himself  out  of  the  mainstream  but 
climbed  way  over  on  to  the  right  bank. 

According  to  Mr.  Bush,  Mr.  Dukakis  has 
broken  with  the  bipartisan  national  security 
policies  followed  by  such  Democratic  Presi- 
dents as  John  P.  Kennedy  and  Harry  S. 
Truman.  In  fact,  Mr.  Dukakis  has  not  only 
called  for  strengthened  conventional  forces 
but  also  for  necessary  measures  of  nuclear 
modernization.  He  has  also  said  flatly:  "As 
President,  I  will  not  hesitate  to  use  force  to 
defend  our  territory,  our  citizens  and  our 
vital  interests:  to  meet  our  treaty  commit- 
ments; and  to  respond  to,  or  to  deter,  terror- 
ist attacks." 

In  these  declarations.  Mr.  Dukakis  is  cer- 
tainly within  the  mainstream  of  Presidents 
Kennedy  and  Truman.  And  so  he  is  also 
when  he  adds  significantly:  "But  there  is  a 
fundamental  difference  between  using  force 
in  self-defense,  and  using  force  to  impose 
our  will  on  others." 

Thus.  Mr.  Dukakis  opposed  military  aid  to 
the  contras  but  supported  the  attack  on  ter- 
rorist bases  in  Libya  and  aid  to  the  Afghan 
resistance.  He  favored  involving  other  na- 
tions from  the  outset  in  escorting  nonbellig- 
erent shipping  in  the  Persian  Gulf. 

Mr.  Bushs  other  charge  is  that  Mr.  Duka- 
kis wants  to  use  multilateral  diplomacy  and 


international  organizations.  Here  it  is  Mr. 
Bush  who  has  left  the  mainstream  and  put 
himself  at  odds  with  his  former  self.  "A 
President  can't  subordinate  his  decision- 
making to  a  multilateral  body,"  he  has  de- 
clared. "He  can't  sacrifice  one  ounce  of  our 
sovereignty  to  any  organization." 

In  making  this  extraordinary  statement, 
the  Vice  President  has  repudiate  the  wise 
actions  of  every  postwar  F»resident.  Perhaps 
he  is  unaware  that  even  President  Reagan, 
our  most  unilateralist  postwar  president, 
has  found  it  expedient  to  negotiate  a  trade 
agreement  with  Canada  with  binding  arbi- 
tration of  economic  disputes  and  that  even 
while  terminating  our  acceptance  of  the 
World  Court's  general  compulsory  jurisdic- 
tion, he  has  reaffirmed  our  willingness  to 
have  the  Court  resolve  disputes  over  the 
meaning  of  60  bilateral  and  multilateral 
agreements  to  which  we  are  a  party. 

To  protect  our  interests  in  an  increasingly 
interdependent  world,  we  will  be  "subordi- 
nating" our  "decision-making"  to  interna- 
tional bodies  even  more  as  we  confront  chal- 
lenges such  as  nuclear  proliferation  and  nu- 
clear safety,  the  AIDS  epidemic,  interna- 
tional drug  trafficking  and  threats  to  the 
world  environment. 

But,  of  course,  the  Vice  Presidents  main 
target  is  the  United  Nations.  This  is.  he 
said,  "a  place  torn  by  tensions.  An  unreal 
place  where  the  Maldive  Islands  has  the 
same  votes  as  the  United  States." 

The  problem  is  that  Mr.  Bush  fails  to  dis- 
tinguish between  the  General  Assembly, 
whose  often  fatuous  resolutions  have  no 
binding  force,  and  the  serious  peacemaking 
and  peacekeeping  work  of  the  Secretary 
General,  and  the  Security  Council,  where 
we  have  the  veto. 

As  our  experience  in  Lebanon  demon- 
strates, this  can  be  a  dangerous  misunder- 
standing. Because  of  its  hostility  to  the 
United  Nations,  the  Administration  failed  to 
seize  the  opportunity  to  send  United  Na- 
tions forces  from  other  countries  to  Beirut 
in  1982.  Instead,  it  sent  marines  on  a  mis- 
sion impossible  into  the  midst  of  a  chaotic 
communal  conflict,  and  we  paid  the  price 
with  the  loss  of  241  young  men  and  a  humi- 
liating military  withdrawal. 

Everyone  knows  the  deficiencies  of  the 
United  Nations,  but  its  men  in  blue  helmets 
are  right  now  helping  reduce  the  risks  of 
conflict  by  their  presence  in  the  Golan 
Heights,  southern  Lebanon  and  Cyprus.  If 
Mr.  Bush  would  prefer  to  have  American 
boys  taking  casualties  in  those  places,  he 
should  explain  why. 

Moreover,  this  "place  torn  by  tensions"— 
this  "unreal  place"— is,  after  years  of  ne- 
glect, beginning  to  function  as  all  our  post- 
war Presidents  hoped  it  would.  It  has  bro- 
kered the  Soviet  withdrawal  from  Afghani- 
stan and  a  cease-fire  in  the  Iran-Iraq  war. 
Within  the  next  weeks,  it  has  a  good  chance 
to  end  the  war  in  western  Sahara  and  make 
progress  toward  a  settlement  in  Cyprus.  In 
the  next  year,  just  possibly  there  may  even 
be  United  Nations  peacekeepers  in  Cambo- 
dia. Angola  and  Namibia. 

It  is  this  prudent,  selective  use  of  the 
United  Nations  and  international  organiza- 
tions—supplementing but  not  replacing  the 
use  of  American  power  and  diplomacy— that 
Mr.  Dukakis  has  called  for  in  campaign 
statements.  By  taking  a  staind  against  such 
practical  multilateralism.  Mr.  Bush  has 
aligned  himself  with  the  forces  of  mindless 
unilateralism. 

There  was  once  a  popular  United  States 
chief  delegate  to  the  United  Nations  who 
had  a  broader  vision.  "I  am  convinced,"  he 
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said,  "that  the  world  needs— and  we  in  the 
United  States  need,  for  our  own  security 
and  well-being— an  effective  organization 
for  peace  and  cooperation.  If  the  U.N.  is  not 
effective  enough  in  that  role,  we  have  only 
one  reasonable  option,  and  that  is  to  make 
it  more  effective."  The  date  was  May  28, 
1971,  and  the  delegate  was  George  Bush.  He 
was  right  then.  He  is  wrong  now. 


SUSPENSION  OF  UNITED  STATES 
AID  TO  THE  GOVERNMENT  OF 
BURMA 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  call  upon  the  President 
and  the  Secretary  of  State  to  take  im- 
mediate action  to  withhold  United 
States  aid  moneys  from  the  current 
Government  of  Burma. 

Rather,  these  moneys  should  be  held 
until  a  new  democratic  government 
has  been  established  in  Burma.  And  at 
such  time  as  a  democratic  government 
is  established,  we  should  release  the 
moneys,  and  indeed  offer  increased 
support  as  well. 

The  facts  are  clear.  The  current  gov- 
ernment which  has  been  controlled  by 
Ne  Win  for  the  past  26  years  has  com- 
pletely lost  the  confidence  of  the  Bur- 
mese people.  The  people  have  chosen 
the  path  of  insurrection  and  revolu- 
tion. Their  goal  is  clear:  Democracy. 

After  all,  the  current  government 
has  its  roots  in  a  1962  coup  which 
overthrew  a  democratically  elected 
government,  a  coup  led  by  Ne  Win.  In 
the  wake  of  the  coup,  a  one-party  so- 
cialist dictatorship  was  established 
under  the  Burma  Socialist  Program 
Party  headed,  until  just  recently,  by 
Ne  Win.  Democracy  was  crushed,  and 
Ne  Win  set  his  people  on  his  own 
"Burmese  Road  To  Socialism"— a  road 
of  dispair,  economic  decline,  isolation, 
and  inhumane  government. 

Despite  the  repugnance  of  this 
regime,  we  have  provided  a  modest 
amount  of  humanitarian  assistance. 
More  significantly,  we  provide  funds 
for  an  opium  eradication  program  op- 
erated by  the  Burmese  Army,  and  we 
provide  training  for  Burmese  Army  of- 
ficers under  the  International  Military 
Education  and  Training  Program. 

Indeed,  House  Resolution  529, 
agreed  to  on  September  7,  suggested  it 
may  no  longer  be  prudent  or  possible 
to  continue  existing  U.S.  aid  programs. 
But,  clearly,  the  time  has  come  to 
withhold  these  moneys  from  the  cur- 
rent regime. 

The  reports  that  we  are  receiving 
suggest  that  no  functioning  govern- 
ment exists  in  Burma.  A  clique  of  offi- 
cials loyal  to  Ne  Win,  and  supported 
by  elements  of  the  Burmese  Army, 
hold  the  country  hostage.  But  they  no 
longer  represent  a  government. 

Indeed,  a  new  provisional  govern- 
ment has  been  declared  by  U  Nu,  the 
last  democratically  selected  leader  of 
Burma.  Now  is  the  time  for  United 
States  to  reinforce  its  commitment  to 
the  Burmese  people.  We  must  hold 


our  financial  assistance  from  the  ves- 
tiges of  the  Ne  Win  regime  and  from 
those  elements  of  the  Armed  Forces 
that  continue  to  support  it. 

After  all,  since  it  is  the  Burmese 
Armed  Forces  that  is  the  only  institu- 
tion that  stands  between  democracy 
and  dictatorship,  it  is  now  critical  that 
the  United  States  make  clear  its  posi- 
tion. 

We  cannot  provide  training  or  assist- 
ance to  an  armed  force  that  murders 
peaceful  demonstrators  in  Rangoon. 
Sagaing,  or  any  other  city  or  town  in 
Burma.  After  the  slaughter  of  last 
month  the  United  States  Senate 
unanimously  condemned  the  Burmese 
Armed  Forces  in  Senate  Resolution 
464. 

Regrettably,  new  instances  of  shoot- 
ing by  the  Armed  Forces  are  being  re- 
ported. We  carmot  continue  to  sanc- 
tion such  action  by  training  these  mili- 
tary officers. 

Likewise,  the  Burmese  Armed  Forces 
continues  to  use  our  assistance  to 
spray  2,4-D  herbicide,  a  carcinogenic 
compound  according  to  the  National 
Cancer  Institute,  on  the  ethnic  minori- 
ty peoples  in  the  opium  growing  areas 
of  northern  Burma.  While  our  intent 
is  a  war  on  drugs,  it  appears  more 
likely  that  the  Burmese  Armed  Forces 
has  been  using  our  aid  to  wage  a  war 
on  its  ethnic  minorities.  , 

Can  we  honestly  accept  the  good  in- 
tentions of  a  military  establishment 
that  machineguns  its  own  civilians  and 
threatens  to  launch  air  strikes  against 
them?  Can  we  honestly  believe  that 
these  dangerous  herbicides  are  being 
used  in  the  prescribed  manner  to  avoid 
danger  to  innocent  civilians? 

After  all,  the  hill  peoples  are  waging 
the  same  struggle  for  freedom  against 
the  Ne  Win  government  that  the 
ethnic  Burman  are  now  fighting.  We 
should  encourage  national  reconcilia- 
tion and  negotiation  on  the  basis  of 
democratic  principles,  as  a  way  to 
combat  the  opium  trade.  Only  the  res- 
toration of  legitimate  government  au- 
thority in  this  region  will  permit  a  real 
war  on  opium  trafficking  to  be  waged. 

Until  a  government  is  established  in 
Rangoon  that  is  prepared  to  offer  de- 
mocracy to  these  people,  we  should 
withhold  our  moneys  from  the  eradi- 
cation effort. 

Mr.  President,  I  state  again,  now  is 
the  time  for  the  President  and  the 
Secretary  of  State  to  withhold  our  aid 
until  a  democratic  government  is  re- 
stored in  Burma.  And  at  such  time,  we 
should  commit  ourselves  to  provide 
much  greater  assistance  to  these  val- 
iant people  and  their  beautiful  land. 


a  part  of  its  10-airplane  fleet  modern- 
ization program  for  the  1990's. 

This  is  welcome  news  to  the  approxi- 
mately 34,000  employees  of  Douglas 
located  in  Long  Beach,  CA.  The  MD- 
11,  which  will  hold  over  300  passengers 
and  has  a  range  of  over  7,400  miles,  is 
the  state-of-the-art  commercial  trans- 
port for  the  Pacific  rim.  Califomians 
are  keenly  aware  that  the  Pacific  rim 
has  become  increasingly  important  for 
the  United  States  in  terms  of  trade 
and  exports.  In  addition,  our  country 
should  seek  to  remain  on  the  leading 
edge  of  providing  fuel-efficient  and  af- 
fordable trarisport  to  the  commercial 
centers  of  the  Pacific  rim. 

More  importantly,  the  MD-11  sale  to 
Taiwan  will  contribute  approximately 
$500  million  to  a  positive  balance  of 
trade.  In  1987  alone,  the  aerospace  in- 
dustry contributed  $17  billion  to  a 
positive  balance  of  trade  and  employed 
1.3  million  people  across  the  country. 

Once  again,  let  me  congratulate  the 
employees  of  the  Douglas  Aircraft  Co. 
for  building  a  new  bridge  which  links 
the  American  and  Pacific  rim  commu- 
nities. I  wish  them  continued  success 
in  future  endeavors. 


DOUGLAS  AIRCRAFT  CO.  SALES 
TO  TAIWAN 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  announce  that  Taiwan 
has  signed  an  agreement  with  Douglas 
Aircraft  Co.  to  purchase  4  MD-ll's  as 


THE  ILLICIT  DRUG  PROBLEM 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  Pennsylva- 
nia is  recognized. 

Mr.  SPECTER.  Mr.  President,  some 
insight  gained  from  a  recent  trip  to 
Colombia,  Bolivia,  and  Peru  may  be  of 
value  to  our  colleagues  in  the  Senate 
and  House  as  we  consider  legislation 
on  the  drug  problem  in  the  remaining 
days  of  the  100th  Congress. 

While  we  should  continue  our  ef- 
forts to  curtail  the  supply  of  drugs, 
and  there  are  specific  important  steps 
which  can  be  taken  on  the  problems  in 
the  countries  I  visited,  my  essential 
conclusion  is  that  our  main  focus  in 
the  new  legislation  should  be  on  re- 
ducing the  demand  for  drugs  because 
of  the  enormous,  if  not  insurmount- 
able, difficulties  in  significantly  reduc- 
ing the  supply  of  drugs. 

In  the  past,- 1  have  expressed  con- 
cern about  the  substantial  United 
States  aid  given  to  South  America  and 
other  countries  when  I  felt  that  insuf- 
ficient efforts  were  being  made  by 
those  recipient  countries  to  combat 
the  flood  of  drugs  to  the  United 
States.  I  am  pleased  to  report  today, 
Mr.  President,  that  I  found  significant, 
although  only  recent,  efforts  in  Co- 
lombia, Bolivia,  and  Peru  to  combat 
the  growing  of  coca  leaves  and  the 
production  of  cocaine. 

Those  efforts  should  be  supported 
by  the  United  States.  However,  I  be- 
lieve more  can  be  done  on  the  supply 
side  by  intensifying  our  efforts  and 
correcting  certain  specific  problems. 
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ences  are  said  to  be  re- 
a  recent  Colombian  Su- 
decision  invalidating  im- 
fcgislation  on  the  United 
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the  likelihood  and  level  of  success  of 
their  antidrug  efforts. 

In  Chimore,  Bolivia,  we  visited  a 
very  impressive  center  which  has  been 
established  to  train  Bolivian  officers 
in  antidrug  activities,  specifically,  raid- 
ing and  destroying  laboratories  where 
coca  leaves  are  turned  into  paste  for 
final  processing  into  cocaine.  These 
and  other  training  centers  in  Bolivia 
are  administered  jointly  by  the  United 
States  State  Department.  The  Drug 
Enforcement  Administration  [DEA] 
personnel,  and  United  States  Army 
Special  Forces. 

In  our  war  on  drugs,  it  appears  pru- 
dent to  make  a  maximum  effort  to 
assist  in  training  local  police  forces 
and  to  make  available  equipment,  such 
as  helicopters,  to  local  police  efforts. 
We  were  told  that  Colombia  has 
sought  to  purchase  $60  million  in 
United  States  military  equipment,  but 
cannot  do  so  because  of  provisions  in 
United  States  law  which  prohibit  fi- 
nancing certain  military  equipment 
through  the  Export-Import  Bank. 

Consideration  should  be  given.  I  sug- 
gest, to  modifying  that  provision. 
While  it  is  appropriate  to  exclude  such 
assistance  generally  on  the  purchase 
of  military  equipment.  Congress 
should  consider  in  the  forthcoming 
drug  legislation  an  exception  which 
might  be  made  that  where  equipment 
is  used  against  drug  traffickers.  In  this 
case  it  is  realistically  an  internal  police 
action,  there  may  well  be  public  policy 
justification  for  an  exception  to  ex- 
clude the  Export-Import  Bank  finan- 
cial assistance. 

Another  sensitive  issue  was  raised  on 
the  provision  of  U.S.  law  which  pro- 
hibits DOD  personnel  from  assisting 
foreign  police  efforts.  The  policy  rea- 
sons for  this  limitation  generally  are 
sound.  In  a  situation  where  DEA 
agents  are  permitted  by  U.S.  law  to 
assist  in  foreign  drug  raids  and  are  in- 
vited by  host  countries  to  do  so.  a 
question  is  raised  as  to  whether  DOD 
special  forces  personnel  would  be  more 
appropriate  for  that  task  than  DEA 
agents. 

As  a  matter  of  U.S.  policy,  it  would 
be  worthwhile  to  consider  an  excep- 
tion for  special  forces  personnel  to 
assist  on  drug  raids  when  DEA  agents 
would  otherwise  be  lawfully  assigned, 
providing  the  host  country  agreed.  It 
would  be  possible  to  make  personnel 
substitutions  by  military  discharges 
and  DEA  hirings.  It  could  be  done  in  a 
variety  of  ways,  and  some  efforts  are 
currently  undertaken  to  comply  with 
U.S.  law  by  restructuring.  However,  I 
suggest  that  it  is  obviously  cumber- 
some to  restructure  U.S.  law.  It  would 
be  preferable  to  face  this  policy  situa- 
tion head  on  and  examine  a  policy 
which  might  permit  limited  use  of  spe- 
cial forces  personnel,  for  example,  in 
dealing  with  the  drug  dealers,  where 
otherwise    DEA    personnel    are    now 


used,  providing— and  this  is  critical— 
that  the  host  country  agrees. 

Even  if  permitted  by  U.S.  law.  there 
are  very  weighty  and  sensitive  issues 
for  the  South  American  countries  to 
have  U.S.  personnel,  even  if  civilian, 
accompany  host  police  actions.  Howev- 
er, this  might  be  worked  out  in  specific 
situations  depending  on  the  serious- 
ness of  the  action  involved  and  the 
host  country's  decision.  It  may  be  sen- 
sible to  revise  U.S.  law  to  provide  flexi- 
bility to  use  DOD  personnel  in  limited 
and  well-defined  circumstances. 

Mr.  President,  for  some  time  there 
has  been  consideration  to  having  an 
international  court  of  justice  deal  with 
international  terrorism.  This  Senator 
advanced  an  amendment  in  1986  legis- 
lation calling  on  the  President  to  con- 
sult with  our  allies  about  that  possibil- 
ity. 

It  is  my  sense  that  we  should  consid- 
er the  possibility  of  an  international 
court  to  deal  with  drug  dealers— 
where,  for  example,  the  law  enforce- 
ment mechanism  in  some  of  these 
South  American  countries  like  Colom- 
bia has  broken  down,  where  a  country 
like  Colombia  might  be  unwilling  to 
extradite  someone  to  the  United 
States  but  might  be  willing  to  allow  an 
international  court  to  undertake  such 
a  prosecution. 

These  are  ideas  I  have  had.  which 
have  been  developed  as  the  result  of 
the  recent  trip  I  made,  and  which  I 
will  be  advancing  during  the  course  of 
discussion  on  the  drug  bill.  Along  a 
similar  line  to  an  international  court, 
there  is  much  to  recommend  an  inter- 
national police  force. 

Another  option  discussed  during  my 
tour  is  to  expand  special  forces  adviso- 
ry assistance  to  DEA  interdiction  ef- 
forts. The  special  forces  has  grekt  ex- 
pertise in  gathering  intelligence,  plan- 
ning, operations,  and  providing  logisti- 
cal support.  These  traditionally  mili- 
tary skills  are  pivotal  in  what  is  essen- 
tially a  paramilitary  mission.  Such  as- 
sistance would  greatly  improve  oper- 
ational efficiency  and  morale  and 
would  not  require  any  change  in  cur- 
rent U.S.  law. 

We  heard  considerable  South  Ameri- 
can sentiment  that  the  United  States 
was  not  doing  enough  on  the  drug 
problem  and  South  American  coun- 
tries were  being  asked  to  do  more  than 
their  share.  I  agreed  with  the  com- 
plaints that  the  United  States  had  not 
done  enough  on  the  demand  side  and 
told  them  of  our  plans  to  expand  these 
activities. 

In  a  meeting  in  Lima  with  Peruvian 
journalists,  our  hosts  were  quite  blunt 
in  suggesting  that  the  United  States 
should  treat  the  coca  crop  as  an  indus- 
trial rather  than  an  agricultural  issue 
and  compensate  directly  for  the  $800 
million  in  lost  revenues.  I  responded 
that  I  thought  the  U.S.  Congress 
would  not  consider  such  payments  for 
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many  reasons:  First,  the  U.S.  deficit  is 
high  and  we  have  many  competing  de- 
mands for  U.S.  tax  dollars;  second, 
such  payments  would  encourage  more 
growth  of  the  coca  leaves  on  the  ex- 
pectation of  equal  payments;  and  even 
if  Peru  would  cap  its  compensation  at 
current  production  levels,  the  coca 
leaves  would  then  be  grown  in  Brazil 
or  some  other  country;  third,  it  is  ex- 
cessive and  just  not  proper  to  expect 
doUar-for-dollar  compensation  on 
profit  from  an  illegal  and  immoral  ac- 
tivity; and  fourth,  Peru  has  good  rea- 
sons in  its  own  national  self  interest  to 
stop  growing  coca  leaves. 

We  heard  from  a  Lima  doctor  that  a 
Peruvian  survey  showed  that  4  percent 
of  Peruvians  have  tried  cocaine,  which 
would  be  about  800,000  people,  and 
that  approximately  200,000  are  incur- 
ably addicted.  Acknowledging  the  seri- 
ousness of  the  issue,  the  Lima  journal- 
ists said  that,  nonetheless,  Peru  has  so 
many  more  serious  problems  with  its 
economy  so  that  it  would  consider  the 
addiction  problem  less  serious  than 
the  loss  of  $800  million  in  revenue.  As 
to  the  corrupting  influence  of  cocaine 
on  Peru's  Government,  there  was  seri- 
ous concern  expressed,  but  even  that 
problem  was  considered  secondary  to 
the  loss  of  export  revenue. 

One  factor  of  major  concern  was  the 
threat  to  governance  caused  by  the  al- 
liance of  certain  political  insurgents 
with  dealers.  In  some  areas,  groups  are 
taking  increasing  control  and  are 
being  financed  by  the  drug  dealers. 
The  combination  of  guerrillas  and 
drug  dealers  poses  a  real  threat  to  the 
government.  This  has  caused  Peru  to 
consider  the  presence  of  drug  traffick- 
ing as  a  political/military  issue  rather 
than  a  social/economic  matter. 

It  may  be  that  this  threat  to  the 
governments  of  the  South  American 
countries  is  the  one  factor  which  has 
finally  led  them  to  show  some  real  in- 
terest in  cooperating  with  the  United 
States  in  fighting  drug  trafficking.  It 
has  been  less  than  1  year  since  Colom- 
bia showed  some  real  action  and  only 
slightly  longer  for  Bolivia  and  Peru. 

Other  problems  related  to  drug  traf- 
ficking include  the  use  of  precursor 
chemicals  needed  to  refine  the  coca 
leaves  into  paste  and  then  cocaine. 
These  chemicals  are  shipped  illegally 
by  West  German  and  Brazilian  compa- 
nies into  Peru.  Bolivia  and  Colombia.  I 
also  was  advised  that  American  com- 
panies ship  many  of  these  chemicals 
into  Panama  that  are  then  illegally 
transshipped  into  Colombia.  Figures 
provided  to  me  by  Peruvian  sources  es- 
timate that  it  takes  57  million  liters  of 
kerosene.  32  million  liters  of  sulfuric 
acid.  16  metric  tons  of  quicklime,  3,200 
metric  tons  of  carbide.  16.000  metric 
tons  of  toilet  paper.  6.400.000  liters  of 
acetone  and  a  similar  quantity  of  Tol- 
uene to  produce  the  6,400  metric  tons 
of  cocaine  base  production  in  Peru 
alone. 


One  governmental  official  in  Colom- 
bia spoke  of  a  visit  by  West  German 
officials  who  urge  increased  action  by 
Colombia  to  stem  the  flow  of  drugs  to 
Europe,  but  then  those  West  Germans 
expressed  little  interest  in  helping  to 
stop  the  flow  of  precursor  chemicals 
into  Colombia.  Further  thought 
should  be  given  to  stopping  the  supply 
of  such  chemicals  which  could  cripple 
the  production  of  cocaine  from  the 
coca  leaves.  These  chemicals  must  be 
monitored  more  carefully  and  where 
companies  are  found  to  be  violating 
current  laws,  they  should  be  vigorous- 
ly prosecuted. 

An  additional  problem  is  the  way 
drug  traffickers  have  laundered 
money  obtained  through  their  illegal 
activity.  Panama  and  Costa  Rica  have 
experienced  money  laundering 
schemes.  Further  examination  of  our 
banking  laws,  as  well  as  those  of  off- 
shore chartered  banks,  could  produce 
new  rules  to  impede  such  laundering 
and  limit  the  flow  of  money  used  for 
bribes. 

As  a  result  of  major  joint  efforts,  the 
United  States.  Colombia,  Bolivia  and 
Peru  have  initiated  significant  pro- 
grams to  eradicate  crops  and  have  un- 
dertaken para-military  actions  against 
drug  laboratories.  Colombia,  which  is 
the  primary  final  stage  processor  and 
international  trafficker  of  cocaine,  has 
a  manual  eradication  program  under- 
way, however,  much  of  the  coca  crops 
are  in  territory  occupied  by  violent  in- 
surgent groups.  This  has  limited  the 
eradication  program  to  less  than  a 
thousand  of  the  estimated  25,000  hec- 
tares grown  in  Colombia.  At  2.2  acres 
to  a  hectare,  this  equates  to  55,000 
acres  under  cultivation.  The  Colombi- 
an Government  is  working  with  the 
United  Nations  to  develop  a  crop  sub- 
stitution program. 

The  two  largest  producers  of  coca. 
Peru  at  121.000  to  200.000  hectares 
(266.200  to  440.000  acres)  in  1987  and 
Boliva  at  40.300  hectares  (88.660  acres) 
in  1987.  also  have  taken  significant 
steps  to  reduce  coca  cultivation.  Boliv- 
ia has  instituted  a  manual  eradication 
program  that,  as  of  September  1988. 
has  reduced  coca  production  by  1,821 
hectares  (4,006  acres).  This  exceeds 
the  1987  figure  of  1,000  hectares.  Bo- 
livia also  has  passed  a  new  narcotics 
law  which  limits  the  legal  cultivation 
of  coca  for  traditional  use  to  12,000 
hectares.  This  law  also  sets  bench- 
marks for  eradication  of  5,000  hectares 
(11,000  acres)  annually  with  an  in- 
crease to  8,000  hectares  (17,600  acres) 
if  sufficient  crop  substitution  funds 
are  available. 

Peru  during  1987  eradicated  only  357 
hectares.  Like  Colombia,  the  major 
cultivation  of  coca  is  located  in  an  area 
occupied  by  insurgents.  However,  the 
Peruvians  have  reorganized  the  pro- 
gram and  provided  better  security  to 


the  workers.  The  result  has  been  an 
eradication  of  4,000  hectares  (10,560 
acres)  as  of  September  1988.  They 
plan  to  increase  eradication  to  nearly 
8,000  hectares  (17,600  acres)  in  1989. 
The  Peruvians  also  are  investigating 
the  use  of  herbicides,  which  if  used, 
would  increase  manual  eradication  to 
more  than  42.000  hectares  (92.400 
acres). 

Significant  environmental  concerns 
have  been  raised  about  the  use  of  her- 
bicides in  Peru.  This  problem  is  to  be 
studied  by  a  Peruvian  commission  and 
results  are  expected  in  a  few  months. 
Peruvians  are  very  sensitive  to  any 
pressure  that  would  call  for  Peru  to 
use  herbicides  which  have  been  reject- 
ed for  use  in  the  United  States.  I 
stated  my  own  personal,  strongly  felt 
view  that  the  United  States  should  not 
and  would  not  ask  Peru  to  use  any 
herbicides  which  were  unsafe  or  which 
would  not  be  used  in  the  United 
States. 

Crop  substitution  programs  are  an 
important  component  of  the  eradica- 
tion program.  Therefore,  consider- 
ation should  be  given  by  the  Congress 
to  revising  a  current  requirement  that 
70  percent  of  a  community  or  individ- 
ual farmer's  coca  must  be  eradicated 
before  U.S.  Agency  for  International 
Development  funds  will  be  provided  to 
facilitate  the  transition  to  noncoca 
crops.  This  rigid  70-percent  figure  has 
proved  difficult  for  Latin  American 
communities  to  meet  and  penalizes  ef- 
fective programs  which  have  quickly 
reached  50  and  60  percent  eradication. 
A  more  flexible  program,  where  signif- 
icant levels  of  eradication  is  awarded 
with  AID  funding,  would  provide  the 
incentive  to  continue  the  eradication 
process  and  instill  needed  confidence 
to  farmers  that  promised  development 
assistance  will  be  forthcoming. 

In  summary,  my  conversations  and 
observations  disclosed  a  very  con- 
cerned attitude  among  Colombians, 
Bolivians,  and  Peruvians  that  action 
must  be  taken  jointly  with  the  United 
States  and  others  to  combat  the  flood 
of  drugs  from  their  countries.  As 
noted,  there  are  many  systemic  and 
endemic  problems  which  confront 
such  efforts.  Nevertheless,  the  war 
against  drugs  must  be  intensified;  and 
by  taking  specified  corrective  action, 
our  joint  efforts  can  be  more  success- 
ful. The  difficulties  in  significantly  re- 
ducing the  supply  of  drugs  buttresses 
my  primary  conclusion  that  any  new 
legislation  should  concentrate  on  re- 
ducing the  demand  for  drugs. 

Mr.  President.  I  see  that  other  Sena- 
tors have  come  to  the  floor  to  make 
statements. 

I  thank  the  Chair,  and  I  yield  the 
floor. 
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growth  in  funding  for  strategic  forces 
under  President  Carter  was  actually 
about  the  same  as  it  has  been  under 
President  Reagan,  and  yet  the  Presi- 
dent says  that  the  Carter  administra- 
tion canceled  or  delayed  a  large  part 
of  the  modernization  of  our  strategic 
forces. 

I  do  not  know  where  he  got  that  in- 
formation. I  hope  that  he  will  reexam- 
ine that. 

As  for  specific  programs  cited  by 
President  Reagan  in  his  speech,  I  find 
it  ironic— to  say  the  least— that  an  ad- 
ministration that  for  political  reasons 
canceled  President  Carter's  plan  to 
deploy  the  MX  in  a  highly  survivable 
multiple  protective  shelter  basing 
mode  and  instead  chose  to  deploy  the 
missiles  in  vulnerable  silos  came  along 
in  1988  and  criticize  the  Carter  admin- 
istration on  the  subject  of  the  MX. 

As  I  recall,  when  President  Carter 
left  office  on  the  MX  there  was  a  sur- 
vivable MX  basing  mode,  there  were 
200  missiles  that  were  going  to  be  part 
of  it  and  there  was  a  general  consen- 
sus on  that,  with  certain,  of  course,  ob- 
jections from  both  Republicans  and 
Democrats.  I  also  recall  very  vividly, 
very  vividly,  when  the  former  chair- 
man of  the  Armed  Services  Commit- 
tee, Senator  Tower,  found  out  that  the 
Reagan  administration  was  canceling 
the  Carter  administration  MX  Pro- 
gram he  went  straight  to  the  White 
House  and  protested  that  very,  very 
vigorously.  And  here  we  have  8  years 
later  total  revisionism  going  on  a  far 
as  the  historical  account. 

In  fact,  the  "delay"  in  deploying  MX 
to  which  President  Reagan  apparently 
alludes  reflected  the  determination  by 
Secretary  of  Defense  Harold  Brown 
that  the  Ford  administration's  plan 
for  putting  the  missile  in  a  "buried 
trench"  was  technically  flawed  and 
that  more  time  would  be  needed  to 
find  a  truly  survivable  basing  mode, 
which  was  done,  which  was  articulated 
by  the  Carter  administration,  and 
which  was  proposed  by  them.  We  fi- 
nally were  beginning  to  get  an  emerg- 
ing consensus  on  MX,  then  President 
Reagan  compaigned  against  it  in  cer- 
tain Western  States  where  there  were 
objections,  and  then  he  came  in  and 
canceled  the  program,  which  his  own 
strong  supporters  of  national  security, 
including  Senator  Tower,  vigorously 
protested  at  the  beginning  of  the 
Reagan  administration. 

Here  we  are  in  1988.  and  under  the 
Reagan  administration,  the  MX  has 
yet  to  find  a  home.  Since  1981,  we 
have  witnessed  a  progression  of  pro- 
posals, from  placing  the  MX  missiles 
in  vulnerable  silos  to  bunching  them 
together  in  the  discredited  Dense  Pack 
scheme  to  deploying  them  on  large  air- 
craft to  the  current  idea  of  putting 
them  on  trains,  which  most  believe 
would  not  be  able  to  survive  at  this 
stage  a  surprise  attack. 


The  President  also  intimated  in  his 
speech  that  the  Trident  submarine 
program  was  unduly  delayed  by  the 
Carter  administration.  The  fact  is  that 
upon  taking  office.  Secretary  Brown 
wisely  raised  questions  about  the  ship- 
builder's ability  to  bring  new  facilities 
on  line  on  the  ambitious  schedule  set 
by  the  previous  Secretary  of  Defense. 
When  the  Navy  discovered  problems 
with  the  way  the  contractor  was  doing 
business.  Secretary  Brown  reduced  the 
planned  building  rate  from  three 
every  2  years  to  one  per  year;  in  other 
words,  they  went  from  three  subma- 
rines every  2  years  to  one  submarine 
per  year  and,  incidentally,  that  rate 
has  been  continued  by  the  Reagan  ad- 
ministration. 

So,  in  the  speech  he  says  the  pro- 
gram was  delayed  and  in  reality  the 
program  was  slowed  dovm  slightly  be- 
cause of  problems  with  the  contractor 
being  able  to  perform,  and  that  rate 
has  been  continued  on  the  Trident  by 
this  administration.  It  is  precisely  that 
kind  of  prudent  management  of  major 
procurement  programs  that  has  been 
missing  during  the  years  the  Reagan 
administration  and  Secretary  of  De- 
fense Weinberger  simply  threw  money 
at  defense  without  insisting  on  strict 
accountability  as  to  how  the  money 
was  spent. 

The  President  went  on  to  criticize 
the  Carter  administration  for  cancel- 
ing the  B-1  bomber,  a  decision  which 
President  Reagan  reversed.  He  failed 
to  mention  to  the  American  Legion, 
however,  that  although  over  $28  bil- 
lion has  now  been  spent  on  the  B-1, 
the  bomber  cannot  perform  to  design 
requirements  and  cannot  fully  deal 
with  the  Soviet  air  defense  threat.  In 
fact,  it  will  cost  according  to  the  Con- 
gressional Budget  Office  another  $8 
billion  to  try  to  make  the  necessary 
fixes  and  enhancements  in  the  plane. 
The  President  also  failed  to  note  that 
in  canceling  the  B-1,  President  Carter 
accelerated  the  air-launched  cruise 
missile  [ALCM]  program  and  started 
both  the  advanced  tactical  bomber 
[Stealth]  and  advanced  cruise  missile 
[ACM]  programs  which  are  now  a  very 
important  part  of  our  overall  deter- 
rent plans. 

In  his  speech,  the  President  also 
stated  that  "we  pay  our  service  men 
and  women  what  they  very  much  de- 
serve." President  Reagan  did  not,  how- 
ever, tell  the  American  Legion  that 
the  so-called  "comparaoility  gap"  be- 
tween military  and  private  sector  civil- 
ian pay  that  he  criticized  in  1980  is 
now  larger  than  it  was  when  he  took 
office  in  1980— not  smaller,  but  larger. 

The  President  claimed  that  "the  Air 
Force  today  has  better  planes  for 
every  mission  from  tactical  air  support 
to  transporting  troops."  He  did  not 
point  out  to  the  American  Legion, 
though,  that  the  Reagan  administra- 
tion   has    on    average    bought    fewer 
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fighter  aircraft  per  year  than  did  the 
Carter  administration.  He  also  failed 
to  note  that  today  a  third  of  the 
Navy's  A-6  medium  bomber  fleet  is 
grounded  or  restricted  because  of  a 
lack  of  funds  to  fix  wing  cracks,  as  is  a 
third  of  the  fleet  of  E-1  early  warning 
aircraft.  So  we  have  some  big  mainte- 
nance problems  that  have  not  been 
able  to  be  funded. 

President  Reagan  told  the  Legion- 
naires that  "We  stopped  the  decline  of 
the  Navy  and  today  are  within  striking 
distance  of  a  600-ship  fleet.  The  Presi- 
dent did  not  tell  the  American  Legion, 
however,  that  today  the  Navy  lacks 
the  combat  aircraft  to  fill  the  carrier 
decks  in  wartime  because  we  built 
more  ships  than  we  can  put  aircraft  on 
the  ships,  and  unless  you  are  going  to 
use  aircraft  carriers  to  go  around  the 
ocean  and  ram  other  ships,  you  have 
to  have  airplanes  on  board;  otherwise, 
the  carriers  do  not  serve  their  purpose. 
But  we  did  not  hear  that  kind  of  com- 
ment. 

The  President  also  failed  to  note 
that  we  have  a  Navy  that  is  having  to 
decommission  16  frigates  because  the 
money  needed  to  operate  them  has 
been  consiuned  by  the  administra- 
tion's shipbuilding  program.  That  hap- 
pened in  this  year's  budget  at  the  re- 
quest of  the  Secretary  of  Defense. 

The  President  declared  in  his 
speech: 

We  strengthened  the  Army,  giving  it  new 
and  better  tanks,  new  and  better  helicop- 
ters, new  and  better  air  defense  including 
Stinger  missiles,  new  and  better  equipment 
of  all  kinds,  including  modern  anti-tank 
weapons,  as  well  as  improved  armor  for  our 
own  tanks. 

That  is  certainly  partially  true,  and 
we  have  made  some  improvements  and 
I  think  we  ought  to  be  very  proud  of 
improvements  we  have  made. 

What  the  President  did  not  say, 
however,  is  that  most  of  these  Army 
programs  were  begun  under  the 
Carter  administration  or  the  Ford  ad- 
ministration or  the  Nixon  administra- 
tion and  have  been  stretched  out  and 
delayed  in  many  instances  by  the 
Reagan  administration.  He  also  ne- 
glected to  mention  how  his  adminis- 
tration has  failed  to  match  the  solid 
accomplishments  of  previous  adminis- 
trations—including previous  Republi- 
can administrations— in  encouraging  a 
common  allied  approach  to  improving 
NATO's  conventional  defenses.  Too 
many  times  this  administration  has 
behaved  as  if  we  were  not  part  of  an 
alliance.  Upon  taking  office,  the 
Reagan  administration  paid  only  lip 
service  to  two  key  Carter  administra- 
tion initiatives  in  this  area,  the  NATO 
Long  Term  Defense  Program  and  the 
3-percent  spending  increase  pledge, 
and  then  the  administration  decided 
to  march  off  on  its  own— without  a  co- 
ordinate approach  with  our  allies  and 
without  a  coherent  strategy  for  where 
we  were  going.  Not  surprisingly,  sever- 


al years  later,  when  the  Reagan  ad- 
ministration looked  around,  they  dis- 
covered that  none  of  the  allies  were 
marching  behind  them. 

Following  that,  the  President  went 
on  to  talk  about  other  items.  But  he 
did  not  say  that  during  his  tenure  the 
Department  of  Defen.se  has  done 
nothing  to  arrest  the  alarming  erosion 
of  our  antiarmor  capabilities  or  that 
recent  developments  in  Soviet  armor 
have  wiped  out  most  of  the  NATO  Al- 
liance's decade-long  investment  in 
modern  antitank  weapons.  In  hearings 
before  the  Armed  Services  Committee, 
we  learned  that  if  a  war  started  tomor- 
row United  States  missiles  in  many 
cases  would  literally  bounce  off  Soviet 
tanks,  because  the  Soviets  have  fielded 
reactive  armor  on  their  tanks— even 
though  this  technological  break- 
through was  invented  in  the  United 
States.  It  has  gotten  in  there  in  the 
field  in  the  Warsaw  Pact  although  it 
was  invented  here.  And  that  was  not 
talked  about,  although  I  think  most 
experts  in  land  warfare  would  say  this 
is  one  of  our  biggest  deficiencies  that 
has  not  been  adequately  addressed. 

Finally,  I  find  it  particularly  disap- 
pointing that  the  President  chose  to 
assert  that  under  the  Carter  adminis- 
tration, "'the  Alliance,  our  most  vital 
strategic  relationship,  was  shaken  to 
its  very  foundations  by  their  unbeliev- 
able indecision  on  weapons  moderniza- 
tions." The  fact  is  that  were  it  not  for 
the  courage  and  persistence  of  both 
the  Carter  and  the  Reagan  adminis- 
trations, joined  by  the  governments  of 
our  allies  in  Europe,  to  make  the  hard 
decisions  on  deploying  Pershing  II  and 
ground-launched  cruise  missiles 
[GLCMs]  in  Europe,  the  INF  Treaty 
would  not  have  been  signed  and  we 
would  not  be  witnessing  the  destruc- 
tion of  Soviet  SS-20  missiles  today 
under  the  terms  of  that  agreement. 

This  agreement  came  about  because 
two  administrations  followed  a  contin- 
uous policy,  and  the  President  did  not 
acknowledge  that.  It  makes  it  very  dif- 
ficult to  build  a  continuing  policy  or  a 
consensus  or  any  kind  of  bipartisan 
approach  when  you  have  this  kind  of 
one-sided  presentation  that  does  not 
in  any  way  acknowledge  previous  ad- 
ministration's accomplishments,  does 
not  in  any  way  talk  about  the  impor- 
tance of  continuity,  does  not  in  any 
way  set  forth  the  fact  that  we  are  now 
today  fighting,  if  we  have  a  war,  with 
the  weapons  that  were  developed  by 
the  Carter  administration  and  the 
Ford  administration  and  the  Nixon  ad- 
ministration. The  next  President  will 
be  using  the  Reagan  administration's 
weapons  and  probably  the  following. 
But  this  is  not  the  way  to  build  any 
kind  of  consensus  on  defense.  It  is  not 
the  way  to  get  any  kind  of  bipartisan 
approach  in  foreign  policy  or  defense. 

If  the  alliance  has  been  shaken  to  its 
foundation  recently— and  I  think 
there  are  many  who  believe  it  has— it 


is  primarily  the  result  of  President 
Reagan's  incomprehensible  willingness 
at  the  Reykjavik  summit  to  agree  to 
General  Secretary  Gorbachev's  pro- 
posal to  abolish  all  nuclear  weapons. 
We  are  indeed  fortunate  that  Mr.  Gor- 
bachev's intransigence  on  SDI  saved 
the  President  from  plunging  into  this 
abyss,  which  they  later,  fortunately, 
retreated  from. 

Mr.  President,  I  strongly  believe  that 
the  election  year  politics  represented 
by  this  speech— and  by  the  President's 
veto  last  month  of  the  defense  author- 
ization bill— moves  us  further  away 
from  the  spirit  of  bipartisanship  that 
is  essential  if  we  are  to  establish  and 
maintain  a  sound  and  enduring  nation- 
al security  posture.  As  I  have  said 
before,  America's  defense  and  foreign 
policy  can  be  successful  only  when  it  is 
supported  by  a  bipartisan  consensus  in 
the  Congress  and  only  when  we  have 
continuity  beyond  one  administration. 

We  are  reminded  of  this  truth  not 
only  by  the  ratification  of  the  INP 
Treaty,  but  also  by  the  withdrawal  of 
Soviet  forces  from  Afghanistan,  which 
is  occurring  today.  These  achieve- 
ments were  not  merely  coincidences. 
The  courageous  Afghan  resistance  to 
Soviet  invaders  was  supported  by  two 
Presidents— Carter  and  Reagan  and  by 
a  strong  bipartisan  consensus  in  the 
Congress.  The  important  steps  leading 
to  the  INF  Treaty  were  started  by  the 
Carter  administration  and  pursued 
with  determination  and  skill  by  the 
Reagan  administration,  with  consist- 
ent support  from  Republicans  and 
Democrats  in  Congress. 

On  the  other  hand,  disarray  in  our 
defense  and  foreign  policy  has  usually 
been  the  product  of  a  divided  Congress 
and  a  divided  America  and  can  often— 
not  always,  but  can  often— be  traced  to 
irresponsible  positions  taken  during 
Presidential  campaigns.  And  I  must 
say  that  this  has  occurred  on  both 
sides  of  the  political  spectrum. 

Our  Nation's  failure  to  deploy  a  sur- 
vivable land-based  missile  is  one  exam- 
ple. Delays  and  costly  mistakes  made 
in  deploying  a  new  penetrating 
bomber  is  another  example.  And  also 
our  inconsistent  and  thus  far  unsuc- 
cessful policy  in  Central  America  is  an- 
other example  of  how  Presidential 
campaigns  can  often  cause  foreign 
policy  and  defense  disasters. 

As  the  campaign  intensifies,  I  hope 
the  administration  may  yet  remember 
that  our  national  security  is  too  im- 
portant to  be  the  hostage  of  partisan 
politics.  I  hope  the  President  will  get 
his  facts  straight  with  regard  to  the 
management  of  defense  policy  in 
recent  years.  I  hope  his  advisers  will 
be  more  careful  in  giving  him  accurate 
information.  I  know  everyone  is  going 
to  put  their  own  touches  on  things  I 
do  not  object  to  that.  But  when  we 
have  distortions  of  this  magnitude, 
they    cannot    go    unanswered.    They 
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Mr.    President.    I    ask 
(Jonsent  that  the  majority 
consulting  with  the  mi- 
may  at  any  time  proceed 
iideration    of    Calendar 
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Yes,  that  is  agreed  to. 
I    thank   the   majority 


PRES  DING 


OFFICER.  With- 
it  is  so  ordered. 


Tip:  CALENDAR 

Mr.  President,  if  the  Re- 
is  in  agreement,  I  ask 
cjonsent   that   the   Senate 
consideration  of  Calen- 
900  and  915  seriatim. 
We  have  no  objection. 
DING  OFFICER.  With- 
it  is  so  ordered. 


EXPENDITURES  OF  FUNDS  FOR 
SENATE  OFFICIAL  MAIL 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution,  (S.  Res.  458)  managing  the 
expenditure  of  funds  for  Senate  official 
mail  during  fiscal  year  1989. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  458)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  458 

Resolved.  That  for  purposes  of  this  resolu- 
tion— 

(1)  the  term  "franked  mail"  has  the  mean- 
ing given  to  such  term  by  section  3201(4)  of 
title  39,  United  States  Code: 

(2)  the  term  "mass-mailing"  is  a  mass 
mailing  (as  defined  in  section  3210(a)(6)(E) 
of  such  title)  which  is  to  be  mailed  as 
franked  mail:  and 

(3)  the  term  "official  mail  costs"  means 
the  equivalent  of— 

(A)  postage  on,  and  fees  and  charges  in 
connection  with,  mail  matter  sent  through 
the  mail  under  the  franking  privilege:  and 

(B)  those  portions  of  the  fees  and  charges 
to  be  paid  for  handling  and  delivery  by  the 
Postal  Service  of  Mailgrams  considered  as 
franked  mail  under  section  3219  of  such 
title: 

(4)  the  term  "Senate  office"  means  the 
Vice  President  of  the  United  States,  a 
United  States  Senator,  a  United  States  Sen- 
ator-elect, a  committee  of  the  Senate,  the 
Joint  Committee  on  Printing,  the  Joint  Eco- 
nomic Committee,  an  officer  of  the  Senate, 
or  an  office  of  the  Senate  authorized  by  sec- 
tion 3210(b)(1)  of  title  39  of  the  United 
States  Code  to  send  franked  mail. 

Sec.  2.  (a)  Notwithstanding  any  provision 
of  law  or  of  the  Standing  Rules  of  the 
Senate,  the  total  amount  which  may  be  in- 
curred by  a  Senate  office  for  official  mail 
costs  for  fiscal  yeai  1989  shall  not  exceed 
the  amount  allocated  to  such  Senate  office 
for  such  period  by  the  Committee  on  Rules 
and  Administration  in  accordance  with  this 
resolution. 

(b)  As  soon  as  practicable  after  this  reso- 
lution is  agreed  to.  the  Committee  on  Rules 
and  Administration  shall  determine: 

(1)  The  total  amount  to  be  allocated  for 
official  mail  costs  for  the  Senate,  which 
shall  be  one-half  of  the  total  amount  appro- 
priated for  official  mail  costs  for  the  Senate 
and  the  House  of  Representatives  for  fiscal 
year  1989. 

(2)  The  total  amount  necessary  for  official 
mail  costs  for  fiscal  year  1989  for  Senate  of- 
fices other  than  Senators  and  Senators- 
elect. 

(3)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  for  Senators-elect  for  the 
period  beginning  on  November  9.  1988  and 
ending  on  January  3,  1989:  Provided,  howev- 
er. That  such  amount  shall  not  include 
amounts  for  unsolicited  mass-mail. 

(4)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  of  newly  elected  Senators 


for  the  period  January  3,  1989  through  Sep- 
tember 30,  1989:  Provided,  however,  That 
such  amount  shall  not  exceed  three-fourths 
of  the  amount  that  such  Senators  would  re- 
ceive for  a  full  fiscal  year. 

(5)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  for  Senators  whose  service 
as  Senators  will  end  on  January  3,  1989 
(except  Senators  whose  retirement  from  the 
Senate  was  announced  prior  to  October  1, 
1988).  for  the  period  beginning  on  Novem- 
ber 9,  1988,  and  ending  on  April  3,  1989:  Pro- 
vided,  however.  That  not  more  than  one- 
sixth  of  the  amount  such  Senators  would  re- 
ceive for  a  full  fiscal  year  shall  be  available 
for  the  period  November  9,  1988,  through 
January  3,  1989,  and  that  no  amounts  shall 
be  provided  for  unsolicited  mass-mailings 
for  the  period  January  3,  1989,  through 
April  3.  1989. 

(6)  The  total  amount  necessary  for  the  of- 
ficial mail  costs  for  Senators  whose  retire- 
ment from  the  Senate  was  announced  prior 
to  October  1,  1988.  for  the  period  October  1, 

1988.  and  ending  on  April  3.  1989:  Provided, 
however.  That  not  more  than  one-fourth  of 
the  amount  such  Senator  would  receive  for 
the  full  fiscal  year  shall  be  available  for  the 
period  October  1,  1988,  through  January  3, 

1989,  and  that  no  amount  shall  be  provided 
for  unsolicited  mass-mailings  for  the  period 
January  3.  1989,  through  April  3,  1989. 

(7)  The  total  amount  necessary  to  be  re- 
served for  contingencies,  which  shall  not 
exceed  10  per  centum  of  the  amount  deter- 
mined pursuant  to  paragraph  A. 

(8)  The  total  amount  available  for  alloca- 
tion to  Senators  other  than  Senators  whose 
terms  of  service  as  a  Senator  will  begin  or 
end  on  January  3,  1989,  which  shall  be  the 
amount  determined  pursuant  to  paragraph 
(1)  minus  the  sum  of  the  amounts  deter- 
mined pursuant  to  paragraphs  (2)  through 
(7). 

(9)  The  allocation  to  a  Senate  office 
(other  than  a  Senator  or  a  Senator-elect) 
for  fiscal  year  1989  which  shall  be  an 
amount  equal  to  the  product  of  the  amount 
determined  pursuant  to  paragraph  (2)  mul- 
tiplied by  the  ratio  that  the  official  funds 
provided  to  such  office  bears  to  the  sum  of 
the  official  funds  provided  to  all  such  of- 
fices, except  that  for  purposes  of  this  para- 
graph the  funds  provided  to  the  Sergeant  at 
Arms  shall  be  considered  to  be  equal  to  one- 
half  of  the  funds  provided  to  the  Secretary 
of  the  Senate:  Provided.  That  the  official 
mail  costs  of  the  Joint  Committee  on  the  Li- 
brary shall  be  charged  to  the  amount  allo- 
cated to  the  Committee  on  Rules  and  Ad- 
ministration. 

(10)  The  allocation  of  a  Senator-elect  for 
official  mail  costs  for  that  portion  of  fiscal 
year  1989  beginning  on  the  date  of  the  elec- 
tion of  such  Senator-elect  and  ending  with 
the  date  such  Senator-elect  is  appointed  to 
the  Senate,  which  shall  be  an  amount  equal 
to  the  product  of  the  total  amount  deter- 
mined pursuant  to  paragraph  (3)  multiplied 
by  the  ratio  that  the  population  of  the 
State  represented  by  the  Senator-elect  bears 
to  the  total  population  of  States  represent- 
ed by  Senators-elect. 

(11)(A)  Subject  to  the  exception  in  sub- 
paragraph (B)  of  this  paragraph,  the  alloca- 
tion of  a  newly  elected  Senator  for  official 
mail  costs  for  the  period  January  3.  1989. 
through  September  30.  1989,  which  shall  be 
an  amount  equal  to  the  product  of  the  total 
amount  determined  pursuant  to  paragraph 
(4).  multiplied  by  the  ratio  that  the  popula- 
tion of  the  State  represented  by  such  Sena- 
tor bears  to  the  total  population  of  the 
States  represented  by  such  Senators. 
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(B)  Any  Senator  whose  allocation  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
is  less  than  $75,000  shall  be  granted  such 
sums  from  the  contingent  fund  provided  for 
in  section  2(b)(7)  to  bring  such  Senator's 
total  allocation  up  to  but  not  to  exceed 
$75,000  upon  request  of  such  Senator  to  the 
Committee  on  Rules  and  Administration. 
Funds  shall  be  withheld  in  the  contingent 
fund  during  each  fiscal  year  for  the  use  of 
Senators  referred  to  in  this  paragraph  until 
each  such  Senator  has  indicated  the  total 
additional  sums,  if  any,  that  will  b«  needed 
by  such  Senator. 

(12)  The  allocation  of  a  Senator  whose 
service  as  a  Senator  will  end  on  January  3, 
1989  (except  a  Senator  who  announced  his 
retirement  prior  to  October  1,  1988),  for  of- 
ficial mail  costs  for  the  period  November  9. 

1988  through  April  3,  1989,  which  shall  be 
an  amount  equal  to  the  product  of  the  total 
amount  determined  pursuant  to  paragraph 
(5),  multiplied  by  the  ratio  that  the  popula- 
tion of  the  State  represented  by  such  Sena- 
tors bears  to  the  total  population  of  the 
States  represented  by  such  Senators. 

(13)  The  allocation  of  a  Senator  whose  re- 
tirement from  the  Senate  was  announced 
prior  to  October  1,  1988,  for  official  mail 
costs  for  the  period  October  1,  1988. 
through  April  3,  1989,  which  shall  be  an 
amount  equal  to  the  product  of  the  total 
amount  determined  pursuant  to  paragraph 
(6),  multiplied  by  the  ratio  that  the  popula- 
tion of  the  State  represented  by  such  Sena- 
tors bears  to  the  total  population  of  the 
States  represented  by  such  Senators. 

(14)(A)  Subject  to  the  exception  in  sub- 
paragraph (B)  of  this  paragraph,  the  alloca- 
tion of  a  Senator  whose  term  of  service  as  a 
Senator  does  not  begin  or  end  on  January  3, 
1989,  for  official  mail  costs  for  fiscal  year 

1989  which  shall  be  an  amount  equal  to  the 
product  of  the  total  amount  determined 
pursuant  to  paragraph  (8),  multiplied  by 
the  ratio  that  the  population  of  the  State 
represented  by  such  Senator  bears  to  the 
total  population  of  the  States  represented 
by  such  Senators. 

(B)  Any  Senator  whose  allocation  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
is  less  than  $100,000  shall  be  granted  such 
sums  from  the  contingent  fund  provided  for 
in  section  2(b)(7)  to  bring  such  Senator's 
total  allocation  up  to  but  not  to  exceed 
$100,000  upon  request  of  such  Senator  to 
the  Committee  on  Rules  and  Administra- 
tion. Funds  shall  be  withheld  in  the  contin- 
gent fund  during  each  fiscal  year  for  the  use 
of  Senators  referred  to  in  this  paragraph 
until  each  such  Senator  has  indicated  the 
total  additional  sums,  if  any,  that  will  be 
needed  by  such  Senator. 

(c)  In  determining  official  mail  costs,  and 
in  making  the  allocations  of  Senate  offices 
under  this  resolution,  the  Committee  on 
Rules  and  Administration  shall  consult  with 
the  Postmaster  General  of  the  United 
States. 

Sec  3.  The  Senate  urges  the  House  of 
Representatives  to  limit  the  amounts  which 
may  be  expended  by  Members  of  the  House 
of  Representatives,  Delegates.  Resident 
Commissioners,  and  committees,  officers, 
and  offices  of  the  House  of  Representatives 
in  a  manner  which  is  similar  to  the  limita- 
tions on  the  expenditure  of  such  amounts 
which  are  applicable  to  Senators  during 
fiscal  year  1989. 

Sec  4.  The  Committee  on  Rules  and  Ad- 
ministration shall  prescribe  a  recordkeeping 
system  to  be  used  by  Senate  offices  to 
ensure  that  the  amounts  allocated  to  such 
offices  are  not  exceeded. 


Sec  S.  The  Committee  on  Rules  and  Ad- 
ministration shall  prescribe  a  procedure 
whereby  portions  of  an  allocation  made  to  a 
Senate  office  may  be  transferred  to  another 
Senate  office:  Provided.  That  each  such 
transfer  shall  be  approved  by  the  Commit- 
tee on  Rules  and  Administration  and  that 
no  Senate  office  shall  acquire  a  total 
amount  in  excess  of  the  amount  that  the 
office  could  use  with  the  paper  officially  al- 
lotted to  such  office.  The  amount  of  each 
transfer  together  with  the  name  of  the 
transferring  office,  the  name  of  the  receiv- 
ing office,  and  the  date  of  the  transfer  shall 
set  forth  in  the  semiannual  report  of  the 
Secretary  of  the  Senate,  immediately  fol- 
lowing the  tabulation  of  Senators'  quarterly 
mass-mail  costs. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROVISION  OF  HEALTH  SERV- 
ICES BY  THE  INDIAN  HEALTH 
SERVICE 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2382)  to  delay  the  implementa- 
tion of  a  certain  rule  affecting  the  provision 
of  health  services  by  the  Indian  Health 
Service. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consideration  of  the  bill, 
which  had  been  reported  from  the 
Select  Committee  on  Indian  Affairs, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

Section  I.  The  final  rule  published  in  the 
Federal  Register  on  September  16.  1987.  by 
the  Health  Resources  and  Services  Adminis- 
tration of  the  Public  Health  Service  of  the 
Department  of  Health  and  Human  Services, 
relating  to  eligibility  for  the  health  care 
services  of  the  Indian  Health  Service,  shall 
not  take  effect  before  the  day  that  is  three 
years  after  the  date  of  enactment  of  this  Act, 
and  no  action  may  be  taken  before  such  day 
to  implement  or  administer  such  rule  or  to 
prescribe  any  other  rule  or  regulation  that 
has  a  similar  effect. 

Sec.  2.  During  the  three-year  period  de- 
scribed in  subsection  (a),  the  Indian  Health 
Service  shall  provide  services  pursuant  to 
the  criteria  for  eligibility  for  Indian  Health 
Service  in  effect  prior  to  September  15.  1987. 

Sec.  3.  (at  The  Office  of  Technology  Assess- 
ment, acting  in  consultation  with  the 
Indian  Health  Service,  shall  conduct  a  study 
to  determine  the  impact  of  the  final  rule  de- 
scribed in  subsection  (al  and  of  any  other 
proposed  rules  which  would  change  the  eligi- 
bility criteria  for  the  services  of  the  Indian 
Health  Service. 

lb)  The  study  conducted  under  paragraph 
lit  shall  include— 

lit  full  participation  and  consxdtation 
with  Indian  and  Alaskan  Native  tribal  gov- 
emments.  and  representatives  of  urban 
Indian  health  care  programs: 


121  statistics  for  each  of  the  service  areas 
of  the  Indian  Health  Service  on  the  number 
of  Indians  who  are  currently  eligible  for  the 
services  of  the  Indian  Health  Service; 

I3t  statistics  for  each  of  the  service  areas 
of  the  Indian  Health  Service  on  the  number 
of  Indians  who  would  be  eligible  for  such 
services  if  the  final  rule  described  in  subsec- 
tion lat  or  any  alternative  rules  changing 
eligibility  were  implemented; 

141  consideration  of  the  financial  impact 
of  such  final  rule  or  any  other  proposed  rule 
on  the  contract  health  care  budget  and  on 
the  clinical  services  budget  of  the  Indian 
Health  Service; 

15)  consideration  of  the  health  status,  cul- 
tural, social  and  economic  impact  on 
Indian  reservations  and  urban  Indian  pop- 
ulations of  such  final  rule  or  any  other  rule 
changing  the  eligibility  criteria; 

I6t  consideration  of  the  alternatives,  if 
any,  that  would  be  available  to  those  Indi- 
ans who  would  not  be  eligible  for  such  serv- 
ices by  reason  of  any  such  final  rule;  and 

I7t  consideration  of  the  program  changes 
that  the  Indian  Health  Service  would  be  re- 
quired to  make  if  the  eligibility  require- 
ments for  stich  services  that  were  in  effect 
on  September  15,  1987,  were  modified. 

let  By  no  later  than  the  date  that  is  two 
years  after  the  date  of  enactment  of  this  Act 
the  Office  of  Technology  Assessment  shall 
submit  to  the  Congress  a  report  on  the  study 
conducted  under  paragraph  lit. 

Idt  Before  submitting  to  the  Congress  the 
report  on  the  study  conducted  under  para- 
graph lit,  the  Office  of  Technology  Assess- 
ment shall  provide  Indian  tribes.  Alaska 
Native  villages,  and  urban  Indian  health 
care  programs  an  opportunity  to  comment 
on  the  report  and  shall  incorporate  the  com- 
ments on  such  Indian  groups  into  th^ 
report. 

Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  purposes  of  this  Act. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  agree- 
ing to  the  committee  amendment  in 
the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  (S.  2382)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
a  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDIAN  FINANCING  ACT 
AMENDMENTS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage for  the  House  of  Representatives 
on  S.  1360. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
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sage  from 
lives: 


he  House  of  Representa- 


Ttiat  the  bill  from  the  Senate 

ent  itled  "An  Act  to  amend  the 

Pinan(  ing  Act  of  1974.  and  for  other 

4)    pass    with    the    following 


Resolved, 
(S.   1360) 
Indian 
purposes 
amendments: 

(1)  Page  2. 
to  and  including 

•W  U  the 
amount   in 
maintain  an 
essary   to 

fund  in  connection 
surety  bonds 
thU    title 
submit  a 
ficiencies  in 

(2)  Page  3,  strike 
'and  includini 


meH 


tie 
repo  -t 
tie, 


amen  ied 


i  Irike  out  all  after  line  17  over 
line  2  on  page  3.  and  insert: 
tecretary  determines  that  the 
fund  is   not  sufficient   to 
idequate  level  of  reserves  nee- 
the   responsibilities   of  the 
with  losses  on  loans  or 
guaranteed  or  insured  under 
Secretary    shall    promptly 
notifying  Congress  of  the  de- 
fund.  ". 

out  all  after  line  7  over  to 
line  14  on  page  7,  and  insert 

SUPPLEMENTAL  SURETY  BOND  GUARANTEE 

(al  yi%e  Indian  Financing  Act  of 

by  redesignating  section 

219  and  inserting  the  follow- 

218: 

)  The  Secretary  is  authorized 

supplemental  surety  bond  guar- 

Kcceed  20  percent  of  any  loss. 

individual  or  economic  en- 

for  a  surety  guarantee  under 

the  Small  Business  Invest- 

.  as  amended  (IS  U.S.C.  661. 

the  aggregate  of  the  two  guar- 

percent 

may  provide  a  supple- 
tee  under  this  section  only  if 
I  etermines  that— 

n  individual  or  economic  en- 

stcured  or  will  likely  secure  a 

rantee  under  section  411  of 

ness  Investment  Act  of  19S8. 


Sec.  5 
1974  is 
218  as  section 
ing  new  sectia^ 

••Sec.  218.  (• 
to  provide  a 
antee.  not  to 
for  any  Indiah 
terprise  eligible 
section  411 
ment  Act  of  1 
694b>.  so  that 
an  tees  is  100 

■■lb)  The 
mental  guara 
the  Secretary 

■■(1/  the  Ind 
terprise  has 
surety  bond 
the  Small  Bui  i 
as  amended; 

■121  the 
sary  for  the 
enterprise  to 

■'131  no  mo 
ty's  business 
teed  pursuant 

■■141  the  su 
technical 
monitor  the 
dividual  or 
vention  or  mi 

■■(ci  The 
ed  by  the 
shall  include 
be  paid  by  the 
ic     enterprise 
charges  to  be 
and  charges, 
consideration 
viding  the 
14)  of  subsectip 
fees  and 
Fund  establis.  i 
AcL  ". 

tb)  Section 
of  1974  is  a 
new  paragrapl^s 
of: 

■■(h)  ■Surety 
section  410  o 
ment  Act  of  li 
694a). 

■■(i)  ■Surety 
ment  bond, 
terms  are  defi 
Business  Ini 
ed  (IS  U.S.C. 

(c)  Section 
Act  of  1974  is 

(1)  striking 
first  sentence 
the  phrase  "of 


iSS. 


Se(  retary 


g  lar 


rul  s 


se  r 


0  ■ 


re  :/ 
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supplemental  guarantee  is  neces- 
ian  individual  or  economic 
secure  a  surety  bond: 

than  25  percent  of  the  sure- 
comprised  of  bonds  guaran- 
to  this  section:  and 
lety  will  provide  appropriate 
assistance    and    advice    to.    and 
rformance  of,  the  Indian  in- 
eCbnomic  enterprise  for  the  pre- 
i  igation  of  a  loss. 

and  regulations  promulgat- 

Secretary  to  carry  out  this  section 

setting  of  reasonable  fees  to 

Indian  individual  or  econom- 

and  -,  reasonable     premium 

iaid  by  sureties.  In  setting  fees 

the  Secretary  may  take  into 

the  cost  to  the  surety  of  pro- 

:ices  required  by  paragraph 

n  (b).  The  receipts  from  the 

char\/es  shall  be  deposited  in  the 

ed  by  section  2171  a)  of  this 

of  the  Indian  Financing  Act 
minded  by  adding  the  following 
ih)  and  (i)  at  the  end  there- 
has  the  same  meaning  as  in 
the  Small  Business  Invest- 
iS.  as  amended  US  U.S.C.  661. 


(2J  striking  the  phrase  "a  loan"  in  para- 
graph (b)  and  inserting,  in  lieu  thereof,  the 
phrase  "o  loan  or  surety  bond":  and 

(3)  striking  the  phrase  "any  loan"  in  para- 
graph (c)  and  inserting,  in  lieu  thereof,  the 
phrase  ■'any  loan  or  surety  bond". 

(d)  Section  217  of  the  Indian  Financing 
Act  of  1974  is  amended  by  striking  the  word 
■"loans"  each  time  it  appears  and  inserting, 
in  lieu  thereof,  the  phrase  ■loans  or  surety 
bonds". 

Sec.  6.  The  Indian  Financing  Act  of  1974 
is  amended  by  adding  the  following  new  sec- 
tion at  the  end  of  title  II: 

■■Sec.  220.  (a)  The  Secretary  may  guaran- 
tee not  to  exceed  90  percent  of  the  unpaid 
principal  and  interest  due  on  an  issue  of 
bonds,  debentures,  or  similar  obligations 
issued  by  an  organization  satisfactory  to  the 
Secretary.  Such  an  issue  shall  be  deemed  a 
loan  for  purposes  of  sections  202,  203,  204, 
205,  206,  209,  210,  211.  213.  214,  215.  216.  and 
217  of  this  Act 

■■(b)  The  method  by  which  an  issue  of 
bonds  guaranteed  under  this  section  may  be 
sold  shall  be  subject  to  approval  by  the  Sec- 
retary. ". 

Sec.  7.  The  Indian  Financing  Act  of  1974 
is  amended  by  adding  a  new  section  504  as 
follows: 

'■Sec.  504.  Notwithstanding  any  other  pro- 
vision of  law.  a  contractor  of  a  Federal 
agency  under  any  Act  of  Congress  may  be  al- 
lowed an  additional  amount  of  compensa- 
tion equal  to  5  percent  of  the  amount  paid, 
or  to  be  paid,  to  a  subcontractor  or  supplier, 
in  carrying  out  the  contract  if  such  subcon- 
tractor or  supplier  is  an  Indian  organiza- 
tion or  Indian-owned  economic  enterprise 
as  defined  in  this  Act  ". 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  motion  was  agreed  to. 


iond'  means  a  bid  bond,  pay- 
performance  bond  as  those 

ed  in  section  410  of  the  Smalt 
ment  Act  of  1958.  as  amend- 
694a). ". 

U6  of  the  Indian  Financing 

mended  by: 

the  phrase  "of  loans"  in  the 

2nd  inserting,  in  lieu  thereof. 

loans  and  surety  Iwnds": 
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DIRECTING  THE  SENATE  LEGAL 
COUNSEL  TO  TAKE  CERTAIN 
ACTIONS 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  myself  and  Mr.  Dole  I  send  to  the 
desk  a  resolution,  and  I  ask  unanimous 
consent  that  the  Senate  proceed  with 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  469)  to  authorize  rep- 
resentation of  Senator  Jeff  Bingaman  and 
present  and  former  members  of  his  staff, 
and  testimony  and  document  production  in. 
In  the  Matter  of  the  Applications  of  the 
City  of  El  Paso.  etc. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BYRD.  Mr.  President,  the  city 
of  El  Paso,  TX,  has  commenced  a  pro- 
ceeding in  a  State  court  in  New 
Mexico  to  challenge  the  denial  by  the 
New  Mexico  State  engineer  of  applica- 
tions by  the  city  to  appropriate 
ground  water  from  the  Hueco  and 
Lower  Rio  Grande  water  basins  in 
New  Mexico.  The  case  has  been  as- 
signed to  Judge  Manuel  Saucedo,  and 
the  city  of  El  Paso  has  moved  to  dis- 
qualify Judge  Saucedo  for  bias. 

In  1983  and  1984,  prior  to  his  elec- 
tion as  State  judge,  Manuel  Saucedo 


worked  on  the  staff  of  Senator  Jeff 
Bingaman  as  an  aide  on  banking,  tax, 
and  judiciary  matters.  In  furtherance 
of  its  recusal  motion,  the  city  of  El 
Paso  has  caused  deposition  subpoenas 
to  be  issued  to  Senator  Bingaman  and 
eight  present  or  former  Senate  em- 
ployees on  his  staff.  One  theory  upon 
which  the  city  of  El  Paso  is  seeking 
the  recusal  of  Judge  Saucedo  is  that 
Senator  Bingaman's  office  participated 
in  the  consideration  of  legislation 
which  the  city  believes  would  have 
been  adverse  to  its  efforts  to  obtain 
New  Mexico  water.  In  an  effort  to  be 
of  assistance  to  the  State  court  and  to 
the  parties  in  considering  the  recusal 
motion.  Senator  Bingaman  has  of- 
fered, through  Senate  Legal  Counsel, 
to  provide  an  affidavit  which  estab- 
lishes that  Mr.  Saucedo  was  not  as- 
signed responsibilities  involving  issues 
relating  to  access  by  the  city  of  El 
Paso  to  New  Mexico  water  resources. 
The  attorneys  for  the  city  have  insist- 
ed, however,  on  pursuing  the  multiple 
depositions  which  they  have  noticed 
and  inquiring  into  matters  which  are 
subject  to  legislative  privilege. 

The  following  resolution  will  author- 
ize the  Senate  Legal  Counsel  to  repre- 
sent Senator  Bingaman,  and  present 
and  former  members  of  his  staff,  in 
these  proceedings  and  to  assert  the 
privileges  of  the  Senate  if  necessary. 
The  resolution  authorizes  testimony 
and  the  production  of  documents  only 
to  the  extent  that  can  be  done  in  a 
manner  consistent  with  the  privileges 
of  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  469)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  469 

Whereas,  in  or  in  connection  with  the  case 
of  In  the  Matter  of  the  Applications  of  the 
City  of  El  Paso,  Texas.  Nos.  HU  12  through 
HU  71  and  LRG  92  through  LRG  357.  to 
Appropriate  Ground  Water  from  the  Hueco 
and  Lower  Rio  Grande  Underground  Water 
Basins.  Case  No.  CV-88-201.  pending  in  the 
Third  Judicial  District,  County  of  Dona 
Ana.  State  of  New  Mexico,  counsel  for  the 
applicant  City  of  El  Paso  has  caused  deposi- 
tion subpoenas  to  be  served  for  testimony 
and  documents  of  Senator  Jeff  Bingaman. 
five  present  employees  of  the  Senate  on  his 
staff  (Mitchell  Poushee.  Edwin  S.  Jayne, 
Edward  McGaffigan,  Vincent  Murphy,  and 
Alice  Salcido),  and  three  former  employees 
of  the  Senate  who  had  served  on  his  staff 
(Faith  Roessel.  Matthew  R.  Schneider,  and 
Elizabeth  Webber); 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  §§  288b(a)  and  288c(a)(2) 
(1982),  the  Senate  may  direct  its  counsel  to 
represent  Members  and  present  and  former 
employees  of  the  Senate  with  respect  to  any 
subpoena  or  order  relating  to  their  official 
responsibilities; 
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Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate; 

Whereas.  When  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  use  in  any  court  for  the 
promotion  of  justice,  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  jus- 
tice consistent  with  the  privileges  of  the 
Senate;  Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Jeff  Binga- 
man, and  present  and  former  employees  of 
the  Senate  who  are  serving  or  who  have 
served  on  his  staff,  in  the  case  of  In  the 
Matter  of  the  Applications  of  the  City  of  El 
Paso,  etc. 

Sec.  2.  That  Senator  Jeff  Bingaman,  and 
present  and  former  employees  of  the  Senate 
who  are  serving  or  who  have  served  on  his 
staff,  are  authorized  to  testify  and  produce 
documents,  in  the  case  of  In  the  Matter  of 
the  Applications  of  the  City  of  El  Paso,  etc., 
except  concerning  matters  for  which  a  privi- 
lege should  be  asserted. 


SEQUENTIAL  REFERRAL  OF 
BIUUS-S.  2384  OR  H.R.  4124 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  S.  2384 
or  H.R.  4124,  bills  to  amend  and 
extend  the  Atlantic  Striped  Bass  Con- 
servation Act  and  for  other  purposes, 
is  reported  by  the  Committee  on  Envi- 
ronment and  Public  Works,  it  be  se- 
quentially referred  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation for  a  period  not  to  extend 
beyond  14  calendar  days;  and  that  if  S. 
2384  or  H.R.  4124  is  not  reported  by 
the  Committee  on  Commerce,  Science, 
and  Transportation  within  said  time, 
the  Committee  on  Commerce,  Science, 
and  Transportation  shall  immediately 
be  discharged  from  further  consider- 
ation of  S.  2384  or  H.R.  4124  and  the 
bill  shall  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SEQUENTIAL  REFERRAL  OF  A 
BILL— S.  2697 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  S.  2697, 
a  bill  to  amend  certain  marine  fisher- 
ies laws  to  promote  effective  fishery 
conservation  and  management,  and  for 
other  purposes,  is  reported  by  the 
Committee  on  Commerce,  Science,  and 
Transportation,  it  be  sequentially  re- 
ferred to  the  Committee  on  Environ- 
ment and  Public  Works  for  a  period 
not  to  extend  beyond  14  calendar  days 
to  permit  consideration  of  sections  4 
and  5  of  the  bill;  and  that  if  S.  2697  is 
not  reported  by  the  Committee  on  En- 
vironment and  Public  Works  within 
said  time,  the  Committee  on  Environ- 
ment and  Public  Works  shall  immedi- 
ately be  discharged  from  further  con- 
sideration of  S.  2697  and  the  bill  shall 
be  placed  on  the  Calendar. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


HOUSE  CONCURRENT  RESOLU- 
TION HELD  AT  DESK— HOUSE 
CONCURRENT  RESOLUTION  351 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Hotise  Con- 
current Resolution  351  received  from 
the  House  be  held  at  the  desk  for  the 
time  being. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  on  the  executive  calendar 
of  Joseph  F.  Salgado,  of  California,  to 
be  Deputy  Secretary  of  Energy. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


DEPARTMENT  OF  ENERGY 

The  assistant  legislative  clerk  read 
the  nomination  of  Joseph  F.  Salgado 
of  California  to  be  Deputy  Secretary 
of  Energy. 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  indicate  my  enthusiastic 
support  for  the  confirmation  of 
Joseph  F.  Salgado  to  be  Deputy  Secre- 
tary of  Energy. 

Mr.  Salgado  has  an  extensive  back- 
ground with  the  Federal  Government, 
including  service  at  the  White  House, 
the  Immigration  and  Naturalization 
Service,  and  the  Department  of 
Energy.  Most  recently,  since  his  con- 
firmation on  May  15,  1985,  he  has  held 
the  position  of  Under  Secretary  of 
Energy.  I  am  confident  that  Mr.  Sal- 
gado, in  his  new  capacity,  will  contin- 
ue to  perform  his  duties  with  the  same 
competence  and  professionalism  that 
he  has  in  the  past. 

The  Energy  and  Natural  Resources 
Committee  favorably  reported  his 
nomination  on  July  27,  1988,  by  a  vote 
of  19  to  0.  I  urge  my  colleagues  to  join 
the  committee  members  in  supporting 
Mr.  Salgado's  confirmation  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominee  was  confirmed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  President  be  immediately  notified 
of  the  confirmation  of  the  nominee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECORD  OPEN  UNTIL  5  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  may 
have  until  5  p.m.  today  for  statements 
and  the  introduction  of  legislation  en- 
tered in  the  record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  reports  may  be  filed  up  until 
5  o'clock  p.m.  today. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  Without  objection,  it  is  so 
ordered. 


IMPEACHMENT  OF  JUDGE 
ALCEE  L.  HASTINGS 

The  PRESIDING  OFFICER.  By 
Senate  Resolution  456,  agreed  to  on 
August  9,  1988,  the  Senate  directed 
the  issuance  of  a  summons  which  com- 
manded Judge  Alcee  L.  Hastings  to 
answer  by  September  8,  1988,  the  arti- 
cles of  impeachment  which  the  House 
of  Representatives  has  exhibited 
before  the  Senate.  The  Sergeant  at 
Arms  served  the  summons  on  Judge 
Hastings  on  August  10,  1988,  and  coun- 
sel for  Judge  Hastings  submitted  an 
answer  to  the  Secretary  of  the  Senate 
on  September  8,  1988. 

In  accordance  with  section  6  of 
Senate  Resolution  456,  the  answer  of 
Alcee  L.  Hastings,  judge  of  the  U.S. 
District  Court  for  the  southern  dis- 
trict of  Florida,  to  the  articles  of  im- 
peachment should  now  be  printed  in 
the  Congressional  Record  and  in  the 
Senate  Journal. 

So  that  the  Senate  may  have  a  com- 
plete documentary  record  of  the  pro- 
ceedings in  this  impeachment,  without 
objection  the  following  documents  will 
be  set  forth  in  the  Record: 

First,  the  summons  to  Judge  Hast- 
ings issued  on  August  9,  1988. 

Second,  the  precept  directing  the 
Sergeant  at  Arms  to  serve  the  sum- 
mons, dated  August  9,  1988. 

Third,  the  return  executed  by  the 
Sergeant  at  Arms  upon  service  of  the 
summons,  dated  August  10,  1988. 

Fourth,  the  appearance  of  Judge 
Hastings  and  appearances  of  his  coun- 
sel, dated  September  8,  1988. 

Fifth,  the  answer  of  Judge  Hastings, 
dated  September  8,  1988. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

U.S.  Senate, 
Washington,  DC. 
The  United  States  of  America,  ss: 

The  Senate  of  the  United  States  to  Alcee 
L.  Hastings,  greeting: 

Whereas  the  House  of  Representatives  of 
the  United  States  of  America  did.  on  the  9th 
day  of  August,  1988.  exhibit  to  the  Senate 
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articles  of 
said  Alcee  L 
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against  him 
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Impeachment  against  you.   the 
Hastings,  in  the  words  foUow- 

)f   impeachment   exhibited   by 

Representatives  of  the  United 
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Alcee  L.  Hastings,  a  judge 

States  District  Court  for  the 
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to  obtain  $150,000  from 

United  States  v.  Romano,  a 

Judge  Hastings,  in  return 

imposition  of  sentences  which  would 

incarceration  of  the  defendants. 

Judge  Alcee  L.   Hastings  is 

impeachable  offense  warranting 

office. 
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before 
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1983,  Judge 
criminal  cas( 
Court  for 
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Hastings,  w 
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did  knowingly 
make  a  false 
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of  Washingtcjn 
ment  to  soli(  it 
United  State: 
Judge  Hast  in  ;s 

"Wherefon 
guilty  of  an  i: 
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ARTICLE  II 

18.  1983.  until  February  4. 

fiastings  was  a  defendant  in  a 

in  the  United  States  District 

Southern  District  of  Florida. 

of  the  trial  of  that  case.  Judge 

under  oath  to  tell  the  truth. 

and  nothing  but  the  truth. 

and  contrary  to  that  oath 

statement  which  was  intended 

trier  of  fact. 

statement  was,  in  substance, 
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D.C,  never  made  any  agree- 

a  bribe  from  defendants  in 

V.  Romano,  a  case  tried  before 
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ARTICLE  I 


Judge  Alcee  L.  Hastings  is 
npeachable  offense  warranting 
office. 


ARTICLE  III 

JanAary  18.  1983.  until  February  4. 

lastings  was  a  defendant  in  a 

in  the  United  States  District 

Southern  District  of  Florida. 

of  the  trial  of  that  case.  Judge 

under  oath  to  tell  the  truth. 

trjth.  and  nothing  but  the  truth. 

and  contrary  to  that  oath 

statement  which  was  intended 

trier  of  fact. 

statement  was.  in  substance. 

lutings  never  agreed  with  Wil- 

of    Washington.    DC.    to 

sentences    of    defendants    in 

Romano,  a  case  tried  before 

from  a  term  in  the  Federal 

to  probation  in  return   for  a 

defendants. 

Judge  Alcee  L.   Hastings  is 

iAipeachable  offense  warranting 


n;s. 


h>se  ( 


from  office. 


ARTICLE  IV 


18.  1983.  until  February  4. 

1  lastings  was  a  defendant  in  a 

in  the  United  States  District 

Southern  District  of  Florida. 

of  the  trial  of  that  case.  Judge 

e  under  oath  to  tell  the  truth. 

and  nothing  but  the  truth. 

and  contrary  to  that   oath 

statement  which  was  intended 

trier  of  fact. 

statement   was.  in  substance. 

s  never  agreed  with  Wil- 

of  Washington,  D.C,  in  con- 


nection with  a  payment  on  a  bribe,  to  enter 
an  order  returning  a  substantial  amount  of 
property  to  the  defendants  in  United  States 
V.  Romano,  a  case  tried  before  Judge  Hast- 
ings. Judge  Hastings  had  previously  ordered 
that  property  forfeited. 

"Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  V 

Prom  January  18,  1983,  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

"The  false  statement  was,  in  substance, 
that  Judge  Hastings'  appearance  at  the 
Fontainebleau  Hotel  in  Miami  Beach,  Flori- 
da, on  September  16,  1981,  was  not  part  of  a 
plan  to  demonstrate  his  participation  in  a 
bribery  scheme  with  William  Borders  of 
Washington,  D.C.  concerning  United  States 
v.  Romano,  a  case  tried  before  Judge  Hast- 
ings, and  that  Judge  Hastings  expected  to 
meet  Mr.  Borders  at  that  place  and  on  that 
occasion. 

"Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  VI 

"From  January  18,  1983,  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

"The  false  statement  was,  in  substance, 
that  Judge  Hastings  did  not  expect  William 
Borders,  of  Washington,  D.C.  to  appear  at 
Judge  Hastings'  room  in  the  Sheraton  Hotel 
in  Washington.  D.C.  on  September  12.  1981. 

"Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  VII 

•From  January  18.  1983.  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

"The  false  statement  concerned  Judge 
Hastings'  motive  for  instructing  a  law  clerk. 
Jeffrey  Miller,  to  prepare  an  order  on  Octo- 
ber 5.  1981.  in  United  States  v.  Romano,  a 
case  tried  before  Judge  Hastings,  returning 
a  substantial  portion  of  property  ordered 
forfeited  by  Judge  Hastings.  Judge  Hastings 
stated  in  substance  that  he  so  instructed 
Mr.  Miller  primarily  because  Judge  Hastings 
was  concerned  that  the  order  would  not  be 
completed  before  Mr.  Miller's  scheduled  de- 
parture, when  in  fact  the  instruction  on  Oc- 
tober 5.  1981.  to  prepare  such  order  was  in 
furtherance  of  a  bribery  scheme  concerning 
that  case. 

"Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 


ARTICLE  VIII 

■'From  January  18,  1983.  until  February  4. 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

"The  false  statement  was.  in  substance, 
that  Judge  Hastings'  October  5,  1981.  tele- 
phone conversation  with  William  Borders, 
of  Washington,  D.C.  was  in  fact  about  writ- 
ing letters  to  solicit  assistance  for  Hemphill 
Pride  of  Columbia.  South  Carolina,  when  in 
fact  it  was  a  coded  conversation  in  further- 
ance of  a  conspiracy  with  Mr.  Borders  to  so- 
licit a  bribe  from  defendants  in  United 
States  V.  Romano,  a  case  tried  before  Judge 
Hastings. 

"Wherefore.  Judge  Alcee  L.  Hastings,  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  IX 

"From  January  18.  1983.  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case,  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  his  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

"The  false  statement  was.  in  substance, 
that  three  documents  that  purported  to  be 
drafts  of  letters  to  assist  Hemphill  Pride,  of 
Columbia,  South  Carolina,  had  been  written 
by  Judge  Hastings  on  October  5,  1981,  and 
were  the  letters  referred  to  by  Judge  Hast- 
ings in  his  October  5,  1981,  telephone  con- 
versation with  William  Borders,  of  Washing- 
ton, D.C. 

"Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  X 

"From  January  18.  1983,  until  February  4, 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath, 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

"The  false  statement  was,  in  substance, 
that  on  May  5,  1981,  Judge  Hastings  talked 
to  Hemphill  Pride  by  placing  a  telephone 
call  to  803-758-8825  in  Columbia,  South 
Carolina. 

■  Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XI 

"From  January  18.  1983.  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case,  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

"The  false  statement  was.  in  substance, 
that  on  August  2,  1981,  Judge  Hastings 
talked  to  Hemphill  Pride  by  placing  a  tele- 


phone  call    to   803-782-9387   in   Columbia, 
South  Carolina. 

"Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XII 

"From  January  18,  1983.  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

"The  false  statement  was,  in  substance, 
that  on  September  2,  1981,  Judge  Hastings 
talked  to  Hemphill  Pride  by  placing  a  tele- 
phone call  to  803-758-8825  in  Columbia. 
South  Carolina. 

"Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XIII 

"From  January  18.  1983.  until  February  4, 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

"The  false  statement  was.  in  substance, 
that  803-777-7716  was  a  telephone  number 
at  a  place  where  Hemphill  Pride  could  be 
contacted  in  July  1981. 

"Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XIV 

"Prom  January  18.  1983.  until  February  4. 
1983,  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact. 

""The  false  statement  was.  in  substance, 
that  on  the  afternoon  of  October  9.  1981, 
Judge  Hastings  called  his  mother  and  Patri- 
cia Williams  from  his  hotel  room  at  the 
L'Enfant  Plaza  Hotel  in  Washington,  D.C. 

"Wherefore,  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XV 

"From  January  18.  1983.  until  February  4. 
1983.  Judge  Hastings  was  a  defendant  in  a 
criminal  case  in  the  United  States  District 
Court  for  the  Southern  District  of  Florida. 
In  the  course  of  the  trial  of  that  case.  Judge 
Hastings,  while  under  oath  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth, 
did  knowingly  and  contrary  to  that  oath 
make  a  false  statement  which  was  intended 
to  mislead  the  trier  of  fact  concerning  his 
motives  for  taking  a  plane  on  October  9. 
1981.  from  Baltimore-Washington  Interna- 
tional Airport  rather  than  from  Washington 
National  Airport. 

•"Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XVI 

•From  July  15.  1985.  to  September  15. 
1985,  Judge  Hastings  was  the  supervising 


judge  of  a  wiretap  instituted  under  chapter 
119  of  title  18.  United  States  Code  <  added  by 
title  III  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968).  The  wiretap  was 
part  of  certain  investigations  then  being 
conducted  by  law  enforcement  agents  of  the 
United  States. 

"As  supervising  judge.  Judge  Hastings 
learned  highly  confidential  information  ob- 
tained through  the  wiretap.  The  documents 
disclosing  this  information,  presented  to 
Judge  Hastings  as  the  supervising  judge, 
were  Judge  Hastings'  sole  source  of  the 
highly  confidential  information. 

"On  September  6.  1985.  Judge  Hastings  re- 
vealed highly  confidential  information  that 
he  learned  as  the  supervising  judge  of  the 
wiretap,  as  follows:  On  the  morning  of  Sep- 
tember 6.  1985,  Judge  Hastings  told  Stephen 
Clark,  the  Mayor  of  Dade  County,  Florida, 
to  stay  away  from  Kevin  "Waxy"  Gordon, 
who  was  "hot'  and  was  using  the  Mayor's 
name  in  Hialeah,  Florida. 

"As  a  result  of  this  improper  disclosure, 
certain  investigations  then  being  conducted 
by  law  enforcement  agents  of  the  United 
States  were  thwarted  and  ultimately  termi- 
nated. 

""Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office. 

ARTICLE  XVII 

"•Judge  Hastings,  who  as  a  Federal  judge  is 
required  to  enforce  and  obey  the  Constitu- 
tion and  laws  of  the  United  States,  to 
uphold  the  integrity  of  the  judiciary,  to 
avoid  impropriety  and  the  appearance  of 
impropriety,  and  to  perform  the  duties  of 
his  office  impartially,  did  through— 

(1)  a  corrupt  relationship  with  William 
Borders  of  Washington,  D.C: 

(2)  repeated  false  testimony  under  oath  at 
Judge  Hastings'  criminal  trial: 

(3)  fabrication  of  false  documents  which 
were  submitted  as  evidence  at  his  criminal 
trial;  and 

(4)  improper  disclosure  of  confidential  in- 
formation acquired  by  him  as  super\'isory 
judge  of  a  wiretap;  undermine  confidence  in 
the  integrity  and  impartiality  of  the  judici- 
ary and  betray  the  trust  of  the  people  of 
the  United  States,  thereby  bringing  disre- 
pute on  the  Federal  courts  and  the  adminis- 
tration of  justice  by  the  Federal  courts. 

"Wherefore.  Judge  Alcee  L.  Hastings  is 
guilty  of  an  impeachable  offense  warranting 
removal  from  office."  And  demand  that  you. 
the  said  Alcee  L.  Hastings,  should  be  put  to 
answer  the  accusations  as  set  forth  in  said 
articles,  and  that  such  proceedings,  exami- 
nations, trials,  and  judgements  might  be 
thereupon  had  as  are  agreeable  to  law  and 
justice. 

You.  the  said  Alcee  L.  Hastings,  are  there- 
fore hereby  summoned  to  file  with  the  Sec- 
retary of  the  United  States  Senate,  S-208 
The  Capitol,  Washington,  DC.  20510.  an 
answer  to  the  said  articles  of  impeachment 
no  later  than  the  close  of  business  on  the 
8th  day  of  September.  1988.  and  thereafter 
to  abide  by.  obey,  and  perform  such  orders, 
directions,  and  judgments  as  the  Senate  of 
the  United  States  shall  make  in  the  prem- 
ises according  to  the  Constitution  and  laws 
of  the  United  States. 

Hereof  you  are  not  to  fail. 

Witness  John  C  Stennis.  President  pro 
tempore  of  the  Senate,  at  Washington.  D.C. 
this  9th  day  of  August.  1988.  the  two  hun- 
dred and  twelfth  year  of  the  Independence 
of  the  United  States. 

Walter  J.  Stewart. 
Secretary  of  the  Senate. 


U.S.  Senate. 
Washington,  DC. 
The  United  States  of  America,  ss: 
The  Senate  of  the  United  States  to  Henry 

K.    Giugni.    Sergeant    at    Arms.    United 

States  Senate,  greeting: 

You  are  hereby  commanded  to  deliver  to 
and  leave  with  Alcee  L.  Hastings,  if  conven- 
iently to  be  found,  or  if  not,  to  leave  at  his 
usual  place  of  abode,  a  true  and  attested 
copy  of  the  within  writ  of  summons,  togeth- 
er with  a  like  copy  of  this  precept:  and  in 
whichsoever  way  you  perform  the  service, 
let  it  be  done  at  least  fifteen  days  before  the 
answer  day  mentioned  in  the  said  writ  of 
summons. 

Fail  not.  and  make  return  of  this  writ  of 
summons  and  precept,  with  your  proceed- 
ings thereon  indorsed,  on  or  before  the  day 
for  answering  mentioned  in  the  said  writ  of 
summons. 

Witness  John  C.  Stennis,  President  pro 
tempore  of  the  Senate,  at  Washington,  D.C. 
this  9th  day  of  August.  1988.  the  two  hun- 
dred and  twelfth  year  of  the  Independence 
of  the  United  States. 

Walter  J.  Stewart. 
Secretary  of  the  Senate. 

U.S.  Senate. 
Washington,  DC. 
The  foregoing  writ  of  summons,  addressed 
to  Judge  Alcee  L.  Hastings,  and  the  forego- 
ing precept,  addressed  to  me.  were  duly 
served  upon  the  said  Alcee  L.  Hastings  by 
my  delivering  true  and  attested  copies  of 
the  same  to  the  said  Judge  Alcee  L.  Hast- 
ings at  301  North  Miami  Avenue.  Miami. 
Florida,  on  the  10th  day  of  August.  1988.  at 
12:05  p.m. 

Henry  K.  Giugni. 
Sergeant  at  Arms. 

[In  the  United  States  Senate  Sitting  for  the 
Trial  of  an  Impeachment! 

The  House  of  Representatives  of  the 
United  States.  Plaintiff,  r.  The  Honora- 
ble Alcee  L.  Hastings,  a  Judge  of  the 
United  States  District  Court  for  the 
Southern  District  of  Florida,  Respond- 
ent 

THE  appearance  OF  THE  HONORABLE  ALCEE  L. 
HASTINGS 

The  Secretary  will  please  enter  the  ap- 
pearance of  the  Honorable  Alcee  L.  Hast- 
ings, a  judge  of  the  United  States  District 
Court  for  the  Southern  District  of  Florida, 
the  respondent  in  these  proceedings,  and 
the  appearances  of  the  following  persons  as 
counsel  on  his  behalf: 

John  W.  Karr. 

William  G.  McLain. 

Ann  B.  Richardson. 

Robert  S.  Catz. 

Terence  J.  Anderson. 

Patricia  Williams. 
The  Secretary  of  the  Senate  and  the  Man- 
agers for  the  House  of  Representatives  are 
also  notified  that  Terence  J.  Anderson  is 
designated  as  the  counsel  upon  whom  docu- 
ments should  be  .sensed  and  are  requested  to 
send  or  deliver  copies  of  documents  to  be 
served  upon  Judge  Hastings  to  Mr.  Ander- 
son at  the  University  of  Miami  School  of 
Law  in  Coral  Gables.  Florida,  and  to  the  law 
firm  of  Karr.  Lyons  &  McLain  in  Washing- 
ton. D.C.  in  order  that  copies  may  be  avail- 
able to  him  in  both  cities. 

Respectfully  submitted  on  September  8. 
1988, 

John  W.  Karr. 

Terence  J.  Anderson. 
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ARTICLES  OF  IMPEACHMENT 
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ARTICLES  II  through  IV 

Answer  to  Article  II 
Judge  Hastings  admits  that  he  was  the  de- 
fendant in  the  criminal  case  described  in 
this  article  and  that,  in  the  course  of  the 
trial  of  that  case,  he  took  the  stand  and  tes- 
tified under  oath.  He  also  admits  that  he 
testified,  in  substance,  that  he  never  made 
any  agreement  with  William  Borders  to  so- 
licit a  bribe  from  the  defendants  in  United 
States  V.  Romano,  a  case  that  had  been  tried 
before  him.  Judge  Hastings  denies  that  the 
substance  of  this  statement  was  false  or  in- 
tended to  mislead   the  triers  of   fact  and 
states  that  it  was  true  and  was  made  to 
enable   the   jury   to   reach   a   true   verdict. 
Judge  Hastings  denies  any  allegations  that 
this  article  might  otherwise  be  construed  as 
having  made  or  implied  which  are  inconsist- 
ent with  the  foregoing  response. 
Answer  to  Article  III 
Judge  Hastings  admits  that  he  was  the  de- 
fendant in   the  criminal  case  described  in 
this  article  and  that,  in  the  course  of  the 
trial  of  that  case,  he  took  the  stand  and  tes- 
tified under  oath.  He  also  admits  that  he 
testified,  in  substance,  that  he  had  never 
agreed  with  William  Borders  to  modify  the 
sentences  of  defendants  in  United  States  v. 
Romano,  a  case  that  has  been  tried  before 
him.  from  a  term  of  imprisonment  to  proba- 
tion in  return  for  a  bribe  from  those  defend- 
ants. Judge  Hastings  denies  that  the  sub- 
stance of  this  statement  was  false  or  intend- 
ed to  mislead  the  triers  of  fact  and  states 
that  it  was  true  and  was  made  to  enable  the 
jury  to  reach  a  true  verdict.  Judge  Hastings 
denies    any    allegations    that    this    article 
might    otherwise    be    construed    as    having 
made  or  implied  which  are  inconsistent  with 
the  foregoing  response. 

Answer  to  Article  IV 

Judge  Hastings  admits  that  he  was  the  de- 
fendant in  the  criminal  case  described  in 
this  article  and  that,  in  the  course  of  the 
trial  of  that  case,  he  took  the  stand  and  tes- 
tified under  oath.  He  also  admits  that  he 
testified,  in  substance,  that  he  never  agreed 
with  William  Borders,  in  connection  with  a 
bribe,  to  enter  an  order  returning  a  substan- 
tial amount  of  property  to  the  defendants  in 
United  States  v.  Romano,  a  case  tried  before 
him  in  which  he  had  previously  ordered 
that  property  forfeit.  Judge  Hastings  denies 
that  the  substance  of  this  statement  was 
false  or  intended  to  mislead  the  triers  of 
fact  and  states  that  it  was  true  and  was 
made  to  enable  the  jury  to  reach  a  true  ver- 
dict. Judge  Hastings  denies  any  allegations 
that  this  article  might  otherwise  be  con- 
strued as  having  made  or  implied  which  are 
inconsistent  with  the  foregoing  response. 
First  Affirmative  Defense  to  Article  II 
through  IV 

The  accusations  made  in  these  articles  fail 
to  properly  allege  a  high  crime  or  misde- 
meanor within  the  meaning  of  Article  II. 
Section  4  of  the  Constitution  and  so  far 
depart  from  the  standards  of  fair  pleading, 
as  established  in  prior  impeachments  and  in 
contemporary  criminal  practice,  as  to 
render  it  impossible  for  Judge  Hastings  to 
frame  an  adequate  response  or  to  prepare  to 
defend  himself  at  trial.  Specifically,  the  ac- 
cusations, are  so  lacking  in  specification  and 
particulars  as  to  deny  Judge  Hastings  a 
meaningful  opportunity  to  respond  and  to 
deprive  him  of  his  right  to  prepare  to 
defend  himself  at  trial.  These  articles 
should  be  dismissed  or,  in  the  alternative 
and  at  a  minimum,  the  Senate  should  re- 
quire the  House  to  file  and  provide  either 


amended  articles  or  a  bill  of  particulars  pro- 
viding detail,  if  it  can.  of  the  allegations  en- 
compassed within  the  accusations  made  in 
these  articles  sufficient  to  enable  Judge 
Hastings  to  prepare  his  defense  and  the 
Senate  to  judge  fairly  the  accusations  made 
and  intended. 

Second  Affirmatiiie  Defense  to  Article  II 
through  IV 

Prosecution  by  the  House  and  trial  by  the 
Senate  on  the  accusations  made  in  these  ar- 
ticles is  and  should  be  precluded  by  the  1983 
trial  and  verdict  of  the  jury  in  United  States 
V.  Hastings,  a  case  in  which  Judge  Hastings 
was  tried  and  acquitted  on  accusations  of  a 
crime,  the  verdict  on  which  necessarily  re- 
jected the  accusations  made  in  these  arti- 
cles, and  by  the  lapse  of  more  than  five 
years  since  the  information  necessary  to  in- 
vestigate and  prosecute  and  accusations 
made  in  these  articles  was  or  should  have 
been  known  and  available  to  the  House  and 
since  the  trial  at  which  those  accusations 
were  expressly  argued  to  and  necessarily  re- 
jected by  the  jury  and  at  which  the  evi- 
dence that  was  presented  was  more  than 
sufficient  to  enable  the  House  to  determine 
then  whether  further  inquiry  was  merited. 

Third  Affirmative  Defense  to  Articles  II 
through  IV 
The  conduct  of  the  investigations  against 
Judge  Hastings  over  the  past  five  years  into 
the  accusations  made  in  these  articles  has 
so  far  departed  from  the  essential  require- 
ments of  fairness  and  so  directly  under- 
mined the  conditions  necessary  to  maintain 
the  necessary  independence  of  federal 
judges  as  to  require  that  these  articles  be 
dismissed  by  the  Senate  without  trial. 

ARTICLES  V  through  IX 

Answer  to  Article  V 
Judge  Hastings  admits  that  he  was  the  de- 
fendant in  the  criminal  case  described  in 
this  article  and  that,  in  the  course  of  the 
trial  of  the  case,  he  took  the  stand  and  testi- 
fied under  oath.  He  also  admits  that  he  tes- 
tified, in  substance,  that  his  appearance  at 
the  Pontainebleu  Hotel  on  September  16. 
1981.  was  an  innocent  act  and  was  not  a  part 
of  a  plan  to  demonstrate  his  participation  in 
a  bribery  scheme  with  William  Borders  con- 
cerning United  States  v.  Romano,  a  case 
tried  before  him.  Judge  Hastings  admits 
that  he  testified  that  William  Borders  had 
told  Judge  Hastings  that  William  Borders 
would  be  at  the  Pontainebleu  on  September 
16.  1981.  and  had  invited  the  judge  to  dine 
with  him.  Judge  Hastings  denies  that  the 
substance  of  his  statements  concerning  the 
event  described  in  this  article  was  false  or 
intended  to  mislead  the  triers  of  fact  and 
states  that  it  was  true  and  was  made  to 
enable  the  jury  to  reach  a  true  verdict. 
Judge  Hastings  denies  any  allegations  that 
this  article  might  otherwise  be  construed  as 
having  made  or  implied  which  are  inconsist- 
ent with  the  foregoing  response. 

Answer  to  Article  VI 
Judge  Hastings  admits  that  he  was  the  de- 
fendant in  the  criminal  case  described  in 
this  article  and  that,  in  the  course  of  the 
trial  of  that  case,  he  took  the  stand  and  tes- 
tified under  oath.  He  also  admits  that  he 
testified,  in  substance,  that  he  did  not 
expect  William  Borders  to  appear  at  Judge 
Hastings's  room  in  the  Sheraton  Hotel  on 
September  12,  1981.  Judge  Hastings  denies 
that  the  substance  of  his  statement  was 
false  or  intended  to  mislead  the  triers  of 
fact  and  states  that  it  was  true  and  was 
made  to  enable  the  jury  to  reach  a  true  ver- 


dict. Judge  Hastings  denies  any  allegations 
that  this  article  might  otherwise  be  con- 
strued as  having  made  or  implied  which  are 
inconsistent  with  the  foregoing  response. 
Answer  to  Article  VII 

Judge  Hastings  admits  that  he  was  the  de- 
fendant in  the  criminal  trial  described  in 
this  article  and  that,  in  the  course  of  that 
trial,  he  took  the  stsind  and  testified  under 
oath.  Judge  Hastings  denies  that  his  in- 
structions to  Mr.  Miller  on  October  5.  1981 
or  his  motives  in  giving  those  instructions 
were  related  to  the  furtherance  of  a  bribery 
scheme  concerning  the  Romano  case.  Judge 
Hastings  denies  that  the  substance  of  the 
statements  on  this  topic  was  false  or  intend- 
ed to  mislead  the  triers  of  fact  and  states 
that  they  were  true  and  were  made  to 
enable  the  jury  to  reach  a  true  verdict.  The 
remaining  allegations  set  forth  in  this  arti- 
cle are  so  vague  and  ambiguous  as  to  pre- 
clude further  response.  In  any  event.  Judge 
Hastings  denies  any  allegations  that  this  ar- 
ticle might  otherwise  be  construed  as 
having  made  or  implied  which  are  inconsist- 
ent with  the  foregoing  response. 
Answer  to  Article  VIII 

Judge  Hastings  admits  that  he  was  the  de- 
fendant in  the  criminal  case  described  in 
this  article  and  that,  in  the  course  of  the 
trial  of  that  case,  he  took  the  stand  and  tes- 
tified under  oath.  He  also  admits  that  he 
testified,  in  substance,  that  his  October  5. 
1981.  telephone  conversation  with  William 
Borders  was  in  fact  about  writing  letters  to 
solicit  assistance  for  Hemphill  Pride  of  Co- 
lumbia, South  Carolina.  Judge  Hastings 
denies  that  his  conversation  concerned  or 
was  in  furtherance  of  a  conspiracy  with  Wil- 
liam Borders  to  solicit  a  bribe  from  defend- 
ants in  United  States  v.  Romano,  a  case 
tried  before  Judge  Hastings.  Judge  Hastings 
denies  that  the  substance  of  his  statement 
was  false  or  intended  to  mislead  the  triers  of 
fact  and  states  that  it  was  true  and  was 
made  to  enable  the  jury  to  reach  a  true  ver- 
dict. Judge  Hastings  denies  any  allegations 
that  this  article  might  otherwise  be  con- 
strued as  having  made  or  implied  which  are 
inconsistent  with  the  foreoging  reSponse. 
Answer  to  Article  IX 

Judge  Hastings  admits  that  he  was  the  de- 
fendant in  the  criminal  case  described  in 
this  article  and  that,  in  the  course  of  the 
trial  of  that  case,  he  took  the  stand  and  tes- 
tified under  oath.  He  also  admits  that  he 
testified,  in  substance,  that  three  docu- 
ments, introduced  into  evidence  at  that 
trial,  were  drafts  of  letters  he  had  written 
on  October  5.  1981.  telephone  convervation 
with  William  Borders.  Judge  Hastings 
denies  that  the  substance  of  his  statement 
was  false  or  intended  to  mislead  the  triers  of 
fact  and  states  that  it  was  true  and  was 
made  to  enable  the  jury  to  reach  a  true  ver- 
dict. Judge  Hastings  denies  any  allegations 
that  this  article  might  otherwise  be  con- 
strued as  having  made  or  implied  which  are 
inconsistent  with  the  foregoing  response. 

First  Affirmative  Defense  to  Articles  V 

through  IX 
The  accusations  made  in  these  articles  fail 
to  properly  allege  a  high  crime  or  misde- 
meanor within  the  meaning  of  Article  II. 
Section  4  of  the  Constitution  and  so  far 
depart  from  the  standards  of  fair  pleading, 
as  established  in  prior  impeachemehts  and 
in  contemporary  criminal  practice,  as  to 
render  it  impossible  for  Judge  Hastings  to 
frame  an  adequate  response  or  to  prepare  to 
defend  himself  at  trial.  Specifically,  the  ac- 
cusations are  so  lacking  in  specification  and 


particulars  as  to  deny  Judge  Hastings  a 
meaningful  opportunity  to  respond  and  to 
deprive  him  of  his  right  to  prepare  to 
defend  himself  at  trial.  These  articles 
should  be  dismissed  or.  in  the  alternative 
and  at  a  minimum,  the  Senate  should  re- 
quire the  House  to  file  and  provide  either 
amended  articles  or  a  bill  of  particulars  pro- 
viding detail,  if  it  can.  of  the  allegations  en- 
compassed within  the  accusations  made  in 
these  articles  sufficient  to  enable  Judge 
Hastings  to  prepare  his  defense  and  the 
Senate  to  judge  fairly  the  accusations  made 
and  intended. 
Second  Affirmative  Defense  to  Articles  V 
through  IX 

Prosecution  by  the  House  and  trial  by  the 
Senate  on  the  accusations  made  in  these  ar- 
ticles is  and  should  be  precluded  by  the  1983 
trial  and  verdict  of  the  jury  in  United  States 
v.  Hastings,  a  case  in  which  Judge  Hastings 
was  tried  and  acquitted  on  accusations  of  a 
crime,  the  verdict  on  which  necessarily  re- 
jected the  accusations  made  in  these  arti- 
cles, and  by  the  lapse  of  more  than  five 
years  since  the  information  necessary  to  in- 
vestigate and  prosecute  the  accusations 
made  in  these  articles  was  or  should  have 
been  known  and  available  to  the  House  and 
since  the  trial  at  which  those  accusations 
were  expressly  argued  to  and  necessarily  re- 
jected by  the  jury  and  at  which  the  evi- 
dence that  was  presented  was  more  than 
sufficient  to  enable  the  House  to  determine 
then  whether  further  inquiry  was  merited. 
Third  Affirmative  Defense  to  Articles  V 
through  IX 

The  conduct  of  the  investigations  against 
Judge  Hastings  over  the  past  five  years  into 
the  accusations  made  in  these  articles  has 
so  far  departed  from  the  essential  require- 
ments of  fairness  and  so  directly  under- 
mined the  conditions  necessary  to  maintain 
the  necessary  independence  of  federal 
judges  as  to  require  that  the  articles  be  dis- 
missed by  the  Senate  without  trial. 

articles  X  through  XIII 

Answer  to  Articles  X  through  XIII 
Judge  Hastings  admits  that  he  was  the  de- 
fendant in  the  criminal  case  described  in 
this  article  and  that,  in  the  course  of  the 
trial  of  that  case,  he  took  the  stand  and  tes- 
tified under  oath.  Judge  Hastings  admits 
that,  in  the  course  of  his  testimony  at  trial, 
he  testified,  in  substance,  that: 

a.  On  May  5.  1981,  he  had  talked  with 
Hemphill  Pride  by  placing  a  telephone  call 
to  803-758-8825  in  Columbia,  South  Caroli- 
na (article  X): 

b.  On  August  2,  1981.  Judge  Hastings 
talked  to  Hemphill  Pride  by  placing  a  call  to 
803-782-9387  in  Columbia.  South  Carolina 
(article  XI): 

c.  On  September  2.  1981.  Judge  Hastings 
talked  to  Hemphill  Pride  by  placing  a  tele- 
phone call  to  803-758-8825  in  Columbia. 
South  Carolina  (article  XII);  and 

d.  The  telephone  number  803-777-7716 
was  the  number  of  a  telephone  at  a  place 
where  Hemphill  Prie  could  be  contacted  in 
July  1981  (article  XIII).  Judge  Hastings 
admits  that  the  statements  that  the  specific 
telephone  numbers  identified  in  these  arti- 
cles were  the  numbers  of  telephones  on 
which  he  talked  with  Hemphill  Pride  or 
that  were  at  locations  at  which  Hemphill 
Pride  could  be  reached  were  false.  He 
denies,  however,  that  he  had  knowledge 
that  any  of  the  statements  was  false  at  the 
time  he  made  it  and  states  that  he  believed 
each  of  them  to  be  true  at  the  time  he  made 
it.  He  also  denies  that  he  intended  any  of 
these  statements  to   mislead   the  triers  of 


fact  and  states  that  they  were  intended,  at 
the  time  they  were  made,  to  enable  the  jury 
to  reach  a  true  verdict.  Judge  Hastings 
denies  any  allegations  that  this  article 
might  otherwise  be  construed  as  having 
made  or  implied  which  are  inconsistent  with 
the  foregoing  response. 

First  Affirmative  Defense  to  Articles  X 
through  XIII 
The  accusations  made  in  these  articles  fail 
to  properly  allege  a  high  crime  or  misde- 
meanor within  the  meaning  of  Article  II. 
Section  4  of  the  Constitution  and  so  far 
depart  from  the  standards  of  fair  pleading, 
as  established  in  prior  impeachments  and  In 
contemporary  criminal  practice,  as  to 
render  it  impossible  for  Judge  Hastings  to 
frame  an  adequate  response  or  to  prepare  to 
defend  himself  at  trial.  Specifically,  the  ac- 
cusations are  so  lacking  in  specification  and 
particulars  as  to  deny  Judge  Hastings  a 
meaningful  opportunity  to  respond  and  to 
deprive  him  of  his  right  to  prepare  to 
defend  himself  at  trial.  These  articles 
should  be  dismissed  or.  in  the  alternative 
and  at  a  minimum,  the  Senate  should  re- 
quire the  House  to  file  and  provide  either 
amended  articles  or  a  bill  of  particulars  pro- 
viding detail,  if  it  can.  of  the  allegations  en- 
compassed within  the  accusations  made  in 
these  articles  sufficient  to  enable  Judge 
Hastings  to  prepare  his  defense  and  the 
Senate  to  judge  fairly  the  accusation  made 
and  intended. 

Second  Affirmative  Defense  to  Articles  X 
through  XIII 

Prosecution  by  the  House  and  trial  by  the 
Senate  on  the  accusations  made  in  these  ar- 
ticles is  and  should  be  precluded  by  the  1983 
trial  and  verdict  of  the  jury  in  United  Slates 
V.  Hastings,  a  case  in  which  Judge  Hastings 
was  tried  and  acquitted  and  in  which  the 
prosecutors  hkd  a  full  and  fair  opportunity 
to  develop  the  accusations  made  in  these  ar- 
ticles and  argue  to  the  triers  of  fact  their  re- 
levence  to  the  claim  that  Judge  Hastings 
was  guilty  of  the  crime  for  which  he  was 
tried.  The  House  should  not  be  permitted  to 
collaterally  attack  the  verdict  of  the  jury  or 
to  collaterally  impeach  Judge  Hastings's  tes- 
timony by  now  asserting  claims  that  the 
prosecutors  failed  to  present  at  the  1983 
trial,  whether  for  tactical  reasons  or 
through  inadvertence  or  neglect.  Prosecu- 
tion by  the  House  and  trial  by  the  Senate 
on  the  accusations  made  in  these  articles  is 
and  should  be  further  precluded  by  the 
lapse  of  more  than  five  years  since  the  in- 
formation necessary  to  investigate  and  pros- 
ecute the  accusations  made  in  these  articles 
was  or  should  have  been  known  and  avail- 
able to  the  House  and  since  the  trial  at 
which  the  evidence  that  was  presented  was 
more  than  sufficient  to  enable  the  House  to 
determine  then  whether  further  inquiry 
was  merited. 

Third  Affirmative  Defense  to  Articles  X 
through  XIII 
The  conduct  of  the  investigations  against 
Judge  Hastings  over  the  past  five  years  into 
the  accusations  made  in  these  articles  has 
so  far  departed  from  the  essential  require- 
ments of  fairness  and  so  directly  under- 
mined the  conditions  necessary  to  maintain 
the  necessary  independence  of  federal 
judges  as  to  require  that  the  articles  be  dis- 
missed by  the  Senate  without  trial. 

ARTICLE  XIV 

Answer  to  Article  XIV 
Judge  Hastings  admits  that  he  was  the  de- 
fendant in  the  criminal  case  described  in 
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ARTICLE  XV 

Arkwer  to  Article  XV 
Judge  Hastii  igs  admiu  that  he  was  the  de- 
fendant in  tl-  e  criminal  case  described  in 
this  article  ai  d  that,  in  the  course  of  the 
trial  of  that  ci  se.  he  took  the  stand  and  tes- 
tified under  c  ath.  He  also  admits  that  he 
testified  conc^ning  his  motives  for  taking  a 


plane  on  October  9.  1981.  from  Baltimore- 
Washington  International  Airport  rather 
than  from  Washington  National  Airport. 
Judge  Hastings  denies  that  the  sul)stance  of 
his  testimony  on  this  point  was  false  or  in- 
tended to  mislead  the  triers  of  fact  and 
states  that  his  testimony  on  this  point,  at 
the  time  it  was  given,  was  true  to  the  best  of 
his  recollection  and  beliet  and  was  made  to 
enable  the  jury  to  reach  a  true  verdict. 
Judge  Hastings  denies  any  allegations  that 
this  article  might  otherwise  be  construed  as 
having  made  or  implied  which  are  inconsist- 
ent with  the  foregoing  response. 

First  Affirmative  Defense  to  Article  XV 
The  accusation  made  in  this  article  fails  to 
properly  allege  a  high  crime  or  misdemean- 
or within  the  meaning  of  Article  II.  Section 
4  of  the  Constitution  and  so  far  departs 
from  the  standards  of  fair  pleading,  as  es- 
tablished in  prior  impeachments  and  in  con- 
temporary criminal  practice,  as  to  render  it 
impossible  for  Judge  Hastings  to  frame  an 
adequate  response  or  to  prepare  to  defend 
himself  at  trial.  Specifically,  the  accusation 
is  so  lacking  in  specification  and  particulars 
as  to  deny  Judge  Hastings  a  meaningful  op- 
portunity to  respond  and  to  deprive  him  of 
his  right  to  prepare  to  defend  himself  at 
trial.  This  article  should  be  dismissed  or.  in 
the    alternative    and    at    a    minimum,    the 
Senate  should  require  the  House  to  file  and 
provide  either  an  amended  article  or  a  bill 
of  particulars  providing  detail,  if  it  can.  or 
the  allegations  encompassed  within  the  ac- 
cusation made  in  this  article  sufficient  to 
enable  Judge  Hastings  to  prepare  his  de- 
fense and  the  Senate  to  judge  fairly  the  ac- 
cusation made  and  intended. 
Second  Affirmative  Defense  to  Article  XV 
Prosecution  by  the  House  and  trial  by  the 
Senate  on  the  accusation  made  in  this  arti- 
cle is  and  should  be  precluded  by  the  1983 
trial  and  verdict  of  the  jury  in  United  States 
V.  Hastings,  a  case  in  which  Judge  Hastings 
was  tried  and  acquitted  on  accusations  of  a 
crime,  the  verdict  on  which  necessarily  re- 
jected the  accusation  made  in  this  article, 
and  by  the  lapse  of  more  than  five  years 
since  the  information  necessary  to  investi- 
gate and  prosecute  the  accusation  made  in 
this  article  was  or  should  have  l)een  known 
and  available,  to  the  House  and  since  the 
trial  at  which  that  accusation  was  expressly 
argued  to  and  necessarily  rejected  by  the 
jury  and  at   which  the  evidence  that  was 
presented    was    more    than    sufficient    to 
enable  the  House  to  determine  then  wheth- 
er further  inquiry  was  merited. 
\     Third  Affirmative  Defense  to  Article  XV 

The  conduct  of  the  investigations  against 
Judge  Hastings  over  the  past  five  years  into 
the  accusation  made  in  this  article  has  so 
far  departed  from  the  essential  require- 
ments of  fairness  and  so  directly  under- 
mined the  conditions  necessary  to  maintain 
the  necessary  independence  of  federal 
judges  as  to  require  that  the  article  be  dis- 
missed by  the  Senate  without  trial. 

ARTICLE  XVI 

Answer  to  Article  XVI 
Judge  Hastings  admits  the  allegations 
made  in  the  first  two  paragraphs  of  this  ar- 
ticle. Judge  Hastings  denies  the  allegations 
set  forth  in  the  third  paragraph  of  this  arti- 
cle. Judge  Hastings  lack  information  suffi- 
cient to  form  a  fair  tielief  concerning  the 
truth  of  the  allegations  set  forth  in  the 
fourth  paragraph  of  this  article  and.  on 
that  basis,  but  without  conceding  their  rel- 
evance or  materiality,  he  denies  them. 
Judge  Hastings  denies  any  allegations  that 


this  article  might  otherwise  be  construed  as 
having  made  or  implied  which  are  inconsist- 
ent with  the  foregoing  response. 

First  Affirmative  Defense  to  Article  XVI 
The  accusation  made  in  this  article  fails  to 
properly  allege  a  high  crime  or  misdemean- 
or within  the  meaning  of  Article  II.  Section 
4  of  the  Constitution  and  so  far  departs 
from  the  standards  of  fair  pleading,  as  es- 
tablished, in  prior  impeachments  and  in 
contemporary  criminal  practice,  as  to 
render  it  impossible  for  Judge  Hastings  to 
frame  an  adequate  response  or  to  prepare  to 
defend  himself  at  trial.  Specifically,  the  ac- 
cusation is  so  lacking  in  specification  and 
particulars  as  to  deny  Judge  Hastings  a 
meaningful  opportunity  to  respond  and  to 
deprive  him  of  his  right  to  prepare  to 
defend  himself  at  trial.  This  article  should 
be  dismissed  or.  in  the  alternative  and  at  a 
minimum,  the  Senate  should  require  the 
House  to  file  and  provide  either  an  amended 
article  or  a  bill  of  particulars  providing 
detail,  if  it  can.  of  the  allegations  encom- 
passed within  the  accusation  made  in  this 
article  sufficient  to  enable  Judge  Hastings 
to  prepare  his  defense  and  the  Senate  to 
fairly  judge  the  accusation  made  and  in- 
tended. 

Second  Affirmative  Defense  to  Article  XVI 
The  conduct  of  the  investigations  against 
Judge  Hastings  over  the  past  three  years 
into  the  accusation  made  in  this  article  has 
so  far  departed  from  the  essential  require- 
ments of  fairness  and  so  directly  under- 
mined the  conditions  necessary  to  maintain 
the  necessary  independence  of  federal 
judges  as  to  require  that  the  article  be  dis- 
missed by  the  Senate  without  trial. 

ARTICLE  XVII 

Answer  to  Article  XVII 
Judge  Hastings  admits  that  he  is  a  federal 
judge  within  the  meaning  of  Article  III.  Sec- 
tion 1.  of  the  Constitution.  Judge  Hastings 
admits  that,  by  virtue  of  his  oath  and  his 
office,  he  is  required  to  uphold  and  obey  the 
Constitution  and  laws  of  the  United  States. 
Judge  Hastings  states  that  the  remaining  al- 
legations set  forth  in  this  article  are  defec- 
tive in  two  ways— they  fail  to  state  the 
House's  accusations  with  sufficient  particu- 
larity to  enable  him  to  respond  and  they  fail 
to  state  a  separate  offense  constituting  a 
high  crime  or  misdemeanor  within  the 
meaning  of  Article  II.  Section  4  of  the  Con- 
stitution. Without  waiving  his  rights  to 
challenge  this  article  on  the  basis  of  the  de- 
fects specified  or  otherwise.  Judge  Hastings 
denies  the  allegations  of  fact  and  the  con- 
clusions of  law  set  forth  in  this  article  to 
the  exent  that  they  are  inconsistent  with 
the  facts  admitted  in  the  first  two  sentences 
of  his  answer  to  this  article. 

First  Affirmative  Defense  to  Article  XVII 
The  accusation  made  in  this  article  fails  to 
properly  allege  a  high  crime  or  misdemean- 
or within  the  meaning  of  Article  II,  Section 
4  of  the  Constitution  and  so  far  departs 
from  the  standards  of  fair  pleading,  as  es- 
tablished in  prior  impeachments  and  in  con- 
temporary criminal  practice,  as  to  render  it 
impossible  for  Judge  Hastings  to  frame  an 
adequate  response  or  to  prepare  to  defend 
himself  at  trial.  Specifically,  the  accusation 
is  so  lacking  in  specification  and  particulars 
as  to  deny  Judge  Hastings  a  meaningful  op- 
portunity to  respond  and  to  deprive  him  of 
his  right  to  prepare  to  defend  himself  at 
trial.  This  article  should  be  dismissed  or.  in 
the  alternative  and  at  a  minimum,  the 
Senate  should  require  the  House  to  file  and 
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provide  either  an  amended  article  or  a  bill 
of  particulars  providing  detail,  if  it  can.  of 
the  allegations  encompassed  within  the  ac- 
cusation made  in  this  article  sufficient  to 
enable  Judge  Hastings  to  prepare  his  de- 
fense and  the  Senate  to  judge  fairly  the  ac- 
cusation made  and  intended. 
Second  Affirmative  Defense  to  Article  XVII 
The  inclusion  of  this  article  represents  an 
improper  attempt  by  the  House  to  under- 
mine   the    integrity    and    function    of   the 
Senate  in  the  conduct  and  adjudication  of 
trials  of  impeachments  in  two  ways.  The  ar- 
ticle asks  the  Senate  to  ignore  the  standard 
mandated  by  the  Constitution,  that  removal 
of  an  article  III  judge  shall  only  take  place 
upon  conviction  for  "Treason,  Bribery,  or 
other  high  Crimes  and  Misdemeanors",  and 
to  substitute  therefore  a  nebulous  political 
standard  that  would  permit  impeachment 
and  removal  upon  a  finding  that  a  judge 
had  failed  "to  avoid  impropriety  and  the  ap- 
pearance of  impropriety"  and  had  acted  "to 
undermine  confidence  in  the  integrity  and 
impartiality  of  the  judiciary"  and  thereby 
to  substitute  a  form  of  political  joint  ad- 
dress that  the  framers  rejected  as  inconsist- 
ent with  maintaining  "the  necessary  inde- 
pendence of  a  judicial  character.'  Moreover. 
House    seeks    by    this    article    to    establish 
again  its  right  to  combine  multiple  accusa- 
tions in  a  single  article  in  a  manner  calculat- 
ed to  induce  cumulative  voting  by  Senate  in 
order  to  obtain  a  single  conviction  in  im- 
peachments where  the  House  fails  to  offer 
evidence   sufficient   to   satisfy   the   Senate 
that  the  accused  was  guilty  of  any  of  the 
specific  crimes  alleged.  The  accusation  made 
in  this  article  so  far  departs  from  the  stand- 
ards mandated  by  the  Constitution  as  to  re- 
quire that  it  be  dismissed  by  the  Senate 
without  trial. 

Third  Affirmative  Defense  to  Article  XVII 
The  inclusion  of  this  article  provides  fur- 
ther confirmation  that  the  conduct  of  the 
investigations  against  Judge  Hastings  over 
the  past  seven  years  into  the  accusations 
subsumed  and  combined  in  this  article  and 
separately  stated  in  the  prior  article  have  so 
far  departed  from  the  essential  require- 
ments of  fairness  and  so  directly  under- 
mined the  conditions  necessary  to  maintain 
the  necessary  independence  of  federal 
judges  as  to  require  that  the  article  be  dis- 
missed by  the  Senate  without  trial. 

Respectfully  submitted  on  September  8. 
1988. 

The    Honorable    Alcee    L.    Hastings,    a 
Judge   of   the   United   States   District 
Court    for   the   Southern   District   of 
Florida,  by  and  through  his  counsel 
John  W.  Karr. 
Terence  J.  Anderson. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  may  I  in- 
quire of  the  distinguished  Republican 
leader  if  he  has  any  further  requests 
or  any  statement  he  would  like  to 
make? 

Mr.  DOLE.  We  have  no  further  re- 
quests except  I  think  the  Senator 
from  Arizona  [Mr.  McCain]  would  like 
3  to  5  minutes  in  morning  business. 

Mr.  BYRD.  Very  well.  Mr.  President, 
I  ask  unanimous  consent  that  morning 
business  be  extended  for  30  minutes 
and  that  Mr.  McCain  be  recognized 
during  that  period  so  that  he  may 


speak  therein.  Mr.  Levin  may  speak 
during  that  period,  and  that  upon 
yielding  of  the  floor  by  those  two  Sen- 
ators not  later  than  3:30  p.m.  today 
the  Chair  recess  the  Senate  over  until 
Monday  under  the  order  previously 
entered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  would 
not  want  any  Senator  who  came  to  the 
floor  to  be  shut  out  by  virtue  of  this 
order.  If  any  Senator  wishes  to  speak 
in  morning  business,  I  hope  that  he 
would  call  the  cloakroom  of  his  respec- 
tive party  and  inform  the  leadership. 
Then  I  would  ask  unanimous  consent 
that  the  order  just  entered  be  en- 
larged so  as  to  accommodate  that  Sen- 
ator for  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out rejection,  it  is  so  ordered. 


GAS  WARFARE  AND  THE  PRO- 
LIFERATION OF  WEAPONS  OF 
MASS  DESTRUCTION:  THE 
NEED  FOR  AMERICAN  ACTION 

Mr.  McCAIN.  Mr.  President,  I  be- 
lieve I  join  all  my  colleagues  in  con- 
demning Iraq's  use  of  poison  gas.  I  do 
not  believe  that  our  opposition  to 
Iran's  fanatic  ambitions  in  the  Iran- 
Iraq  war,  and  to  dominate  Islam,  lead 
any  of  us  to  believe  this  Nation  should 
excuse  or  ignore  Iraq's  use  of  poison 
gas. 

THE  IRAQI  DRIFT  TOWARD  MURDER  AND 
GENOCIDE 

I  do  not  believe  that  there  is  a  single 
Member  of  the  Senate  who  believes 
that  Iraq  was  justified  in  using  poison 
gas  for  military  purposes.  War  is  horri- 
ble enough  without  adding  another 
weapon  of  mass  destruction  to  the  ap- 
palling total  of  killing  mechanisms 
available  to  modern  armies.  This  is 
particularly  true  when  the  weapon  is 
one  whose  effects  may  last  for  decades 
and  lead  to  a  slow  and  painful  death 
years  after  the  conflict  in  question  is 
over. 

What  is  even  more  horrifying,  how- 
ever, is  that  Iraq  has  used  poison  gas 
in  areas  where  it  knew  Iranian  civil- 
ians would  suffer,  and  is  now  using 
poison  gas  in  a  genocidal  campaign 
against  its  Kurdish  minority. 

We  already  have  seen  a  steady  in- 
crease in  the  willingness  of  both  Gov- 
ernments and  armed  movements  to 
make  civilians,  including  women  and 
children,  the  target  of  military  action 
and  terrorism.  We  have  only  to  think 


of  Cambodia,  the  long  agony  of  Leba- 
non, or  the  current  atrocities  in  Bu- 
rundi, to  realize  that  the  murderous 
heritage  of  World  War  II  continues  in 
many  parts  of  the  world. 

The  introduction  of  poison  gas,  how- 
ever, adds  a  new  and  even  more  horri- 
fying dimension  to  this  process  of 
total  war.  It  is  one  thing  to  see  ethnic 
and  tribal  conflicts  explode  into 
hatred  and  violence.  It  is  another 
thing  to  see  weapons  of  mass  destruc- 
tion used  methodically  in  continuing 
acts  of  cold-blooded  murder. 

Iraq  has  plainly  embarked  upon  this 
course.  For  all  its  evasions,  and  its 
night  and  fog  approach  to  trying  to 
hide  the  facts,  it  is  patently  clear  that 
thousands  of  innocent  people  are 
being  murdered  solely  because  of  their 
ethnic  group. 

Mr.  President,  I  wonder  if  they  were 
not  Kurds  whether  we  would  not  be  a 
lot  more  exercised  than  we  are  at  this 
time. 

AMERICA'S  STRATEGIC  INTERESTS  IN  CONDEIIN- 
INC  THE  USE  OF  POISON  GAS  AND  THE  PROLIF- 
ERATION OF  WEAPONS  OF  MASS  DESTRUCTION 

It  is  true  that  the  Kurds  are  half  a 
world  away,  it  is  true  that  some  Kurds 
have  conducted  a  state  of  civil  war 
filled  with  acts  of  terrorism  and  the 
murder  of  other  civilians,  and  it  is  true 
that  the  Kurds  have  become  a  pawn  of 
history  whose  only  strategic  value  lies 
in  the  ability  to  use  them  against  the 
governments  of  the  nations  where 
they  reside.  This  in  no  way.  however, 
excuses  what  is  happening  or  can  lead 
us  to  turn  away  from  the  fact  that 
mass  murder  is  mass  murder. 

Further,  we  need  to  take  a  longer 
term  view  of  the  strategic  threat  that 
the  use  of  poison  gas  and  weapons  of 
mass  destruction  pose  to  our  interests. 
This  is  true  whether  we  define  that 
long  term  interest  in  terms  of  our  rela- 
tions with  Iraq,  our  position  in  the 
gulf,  or  the  search  for  stability  and  de- 
velopment within  the  Third  World. 

THE  NEED  FOR  THE  RIGHT  KIND  OF  RELATIONS 
WITH  IRAQ 

In  the  most  narrow  sense,  we  want 
to  establish  friendly  relations  with 
Iraq.  We  have  every  interest  in  seeing 
a  strong,  independent,  and  secular 
buffer  state  in  the  northern  gulf.  We 
have  every  interest  in  encouraging 
Iraq  to  become  more  moderate,  to 
expand  its  trade  ties  with  the  West, 
and  to  become  a  developed  nation. 

We  will  do  nothing,  however,  to 
build  a  stable  and  lasting  relationship 
by  turning  a  blind  eye  to  genocide.  We 
must  be  prepared  to  confront  Iraq 
every  time  it  departs  from  a  moderate 
course.  We  must  not  tolerate  any 
return  to  the  support  of  terrorism,  and 
we  must  do  everything  in  our  power  to 
deter  it  from  its  present  use  of  poison 
gas. 
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the  production  and  stockpiling  of  such 
weapons. 

There  can  be  no  question  that  the 
use  of  poison  gas  is  also  accelerating 
efforts  to  develop  low  cost  biological 
weapons,  and  is  interacting  with  ef- 
forts at  nuclear  proliferation.  The 
moment  the  international  community 
tolerates  Iraq's  use  of  poison  gas,  it 
tacitly  tolerates  the  use  of  small  nucle- 
ar weapons  or  biological  agents  like 
the  mycotoxins.  It  also  encourages 
every  Third  World  nation  to  find  its 
own  cheapest  path  to  obtaining  weap- 
ons of  mass  destruction,  regardless  of 
type. 

We  also  have  already  seen  a  friendly 
state  like  Saudi  Arabia  turn  to  the 
PRC  for  the  kind  of  IRBM  whose  only 
military  merit  lies  in  the  eventual  ac- 
quisition of  chemical,  biological,  and/ 
or  nuclear  warheads.  We  have  seen 
Israel,  Egypt,  and  Syria  all  renew  their 
own  search  for  long-range  missiles, 
and  this  is  only  the  tip  of  the  iceberg. 
For  all  its  ritual  denials,  the  PRC  has 
become  actively  involved  in  selling 
long-range  missiles  and  it  has  been 
joined  by  nations  like  Brazil. 

If  we  let  poison  gas  be  used  against 
the  Kurds  today,  it  will  almost  certain- 
ly be  used  against  Israel  or  Saudi 
Arabia  in  the  years  to  come,  and  even- 
tually against  our  own  forces  in  some 
low-level  conflict.  More  broadly,  how- 
ever, we  will  repeat  the  mistakes  the 
world  made  in  tolerating  Japanese  use 
of  poison  gas  against  the  Chinese, 
Italy's  use  of  poison  gas  against  Ethio- 
pia, or  Germany's  experiments  in  the 
use  of  airpower  to  destroy  civilians  at 
Guernica,  and  Neville  Chamberlain's 
indifference  to  the  people  of  Czecho- 
slovakia. 

No  part  of  the  world  has  been  far 
enough  away  for  us  to  safely  ignore 
for  more  than  half  a  century.  If  we 
allow  Iraq's  example  to  fester  and 
breed,  and  to  contaminate  the  world, 
we  will  eventually  reap  the  whirlwind. 
We  will  find  ourselves  in  a  world 
where  every  major  regional  conflict 
and  tension  leads  to  a  new  kind  of  pro- 
liferation. Ultimately,  we  will  find  our- 
selves thrust  into  one  of  these  con- 
flicts and  ultimately,  we  will  be  the 
target. 

Admittedly,  we  ourselves  are  still  de- 
pendent on  nuclear  and  chemical 
weapons  for  deterrence,  and  cannot 
ignore  the  need  for  research  in  biologi- 
cal warfare.  We  also,  however,  are  be- 
ginning to  make  real  progress  in 
moving  toward  the  reduction  or  elimi- 
nation of  these  weapons  and  we  have  a 
quarter  of  a  century's  experience  in 
guiding  us  to  avoid  their  use.  The  pro- 
liferation of  weapons  of  mass  destruc- 
tion is  not  a  sane  form  of  nationalism 
in  the  Third  World,  and  it  may  ulti- 
mately destroy  the  validity  of  our  own 
efforts  at  arms  control. 


TAKING  ACTION  TO  HALT  THE  PROLIFERATION  OP 
WEAPONS  OF  MASS  DESTRUCTION 

The  question  is  what  we  can  do 
about  the  process.  It  is  obvious  that 
mere  protests  and  resolutions  will  do 
little,  if  anything.  At  the  same  time, 
we  have  learned  through  our  efforts  in 
regard  to  the  Non-Proliferation  Treaty 
that  we  cannot  simply  force  our  will 
on  other  nations  through  threats. 

I  believe,  therefore,  that  we  should 
adopt  a  three  point  program  that  does 
not  single  out  Iraq,  but  which  attacks 
the  problem  on  a  global  basis  and 
which  addresses  the  proliferation  of 
all  the  elements  of  weapons  of  mass 
destruction:  chemical  weapons,  nucle- 
ar weapons,  biological  weapons,  and 
advanced  delivery  systems. 

COMPREHENSIVE  REPORTING  ON  THE  PROLIFERA- 
TION OF  WEAPONS  OF  MASS  DESTRUCTION 

The  first  step  should  be  the  kind  of 
report  on  the  proliferation  of  such 
weapons  that  goes  far  beyond  the  kind 
of  summary  report  that  is  common  in 
the  U.S.  Government.  To  be  specific, 
the  President  should  be  required  to 
issue  an  annual  report  on  each  coun- 
try in  the  world  that  is  deliberately  de- 
signed to  embarrass  the  buyers  and 
sellers  of  mass  destruction  in  detail. 

In  the  case  of  the  buyers,  it  should 
require  that  the  President  report  on 
the  current  activities  of  each  Third 
World  country  in  trying  to  develop  or 
acquire  chemical  weapons,  nuclear 
weapons,  biological  weapons,  and  mis- 
siles or  other  delivery  systems  suited 
for  the  use  of  such  weapons.  This  leg- 
islation should  require  the  disclosure 
of  any  holding  and  stockpiles  of  such 
weapons,  and  that  the  U.S.  name  the 
responsible  officials  in  each  country. 
It  should  cut  through  the  vagueness 
and  hypocrisy  in  most  such  reports, 
and  deliberately  shame  the  nations  in- 
volved in  the  eyes  of  world  opinion. 

Further,  the  President  should  be  re- 
quired to  notify  the  Congress  in  un- 
classified form  of  any  major  develop- 
ment in  acquiring  weapons  of  mass  de- 
struction by  any  country  in  the  world 
within  30  days  of  the  confirmation  of 
such  developments. 

In  the  case  of  the  sellers,  the  Presi- 
dent should  be  required  to  provide  a 
similar  report  any  country,  company, 
or  individual  selling  weapons  or  tech- 
nology which  can  be,  or  is,  used  to  de- 
velop weapons  of  mass  destruction. 
Once  again,  this  report  should  name 
names.  It  should  name  the  responsible 
official  or  officials  in  any  seller  coun- 
try, the  firms  involved,  and  the  indi- 
viduals involved.  Further,  the  I*resi- 
dent  should  be  required  to  provide  no- 
tification to  the  Congress  of  such  sales 
within  30  days. 

SANCTIONS  AGAINST  NATIONS  ACQUIRING 
WEAPONS  OF  MASS  DESTRUCTION 

The  second  step  should  be  to  take 
more  tangible  steps  to  act  on  this 
report.  In  the  case  of  any  Third  World 
nation  that  is  acquiring  weapons  of 
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mass  destruction,  we  should  make  it 
firmly  clear  that  the  United  States 
will  not  extend  any  form  of  credit,  aid, 
or  technology  transfer  in  any  form  to 
a  nation  that  is  acquiring  such  weap- 
ons for  the  first  time,  or  adding  to  its 
present  stockpile,  for  a  period  of  5 
years  after  the  most  recent  Presiden- 
tial notification  of  such  action,  and 
will  halt  support  to  any  international 
institution  that  will  provide  such  aid. 

Further,  we  should  maintain  a 
public  international  "blacklist"  of  the 
officials  and  individuals  in  a  country 
that  are  involved  in  acquiring  weapons 
of  mass  destruction,  and  permanently 
deny  them  visas  to  the  United  States. 
This  would  brand  those  responsible 
for  life,  and  end  the  kind  of  personal 
secrecy  that  is  an  essential  part  of 
today's  efforts  at  proliferation. 

SANCTIONS  AGAINST  NATIONS  SELLING  WEAPONS 
OF  MASS  DESTRUCTION   ' 

Finally,  we  must  take  equally  firm 
action  against  the  seller.  We  cannot 
shut  off  all  trade  with  other  nations 
for  selling  such  weapons  and  technolo- 
gy, but  we  can  target  several  key  as- 
pects of  our  relations.  One  is  to  deny 
technology  transfer  for  all  military 
technology.  Another  is  to  deny  all 
forms  of  aid  and  credits,  including 
both  civil  and  military. 

We  also  can  target  the  selling  firms 
to  force  them  to  divest  any  holdings  in 
the  use  and  to  prevent  any  goods  con- 
taining any  component  they  manufac- 
ture from  being  imported  to  the 
United  States.  We  can  demand  that 
they  be  blacklisted  from  any  overseas 
contracts  involving  U.S.  aid  or  interna- 
tional aid  to  which  we  contribute,  and 
we  can  demand  that  this  blacklisting 
be  so  broadly  defined  that  it  includes 
the  parent  company,  any  company 
with  any  holding  of  any  kind  in  the 
selling  company,  and  any  company 
with  agreements  for  technical  or  fi- 
nancial cooperation  on  an  internation- 
al level. 

We  also  should  expand  the  interna- 
tional blacklist  on  entry  to  the  United 
States  to  include  sellers,  and  establish 
much  harsher  criminal  penalties  to 
any  Americans  that  may  violate  U.S. 
law  in  these  areas. 

THE  NEED  TO  BE  FIRM  WITH  OUR  FRIENDS  AS 
WELL  AS  OUR  ENEMIES 

These  measures  may  not  prevent  the 
proliferation  of  weapons  of  mass  de- 
struction, but  they  will  make  it  far 
more  difficult  and  put  far  more  pres- 
sure on  other  nations  to  halt  the  new 
arms  race  toward  weapons  of  mass  de- 
struction. They  will  establish*  a  firm 
basis  for  seeking  support  for  similar 
policies  from  our  NATO  allies,  the 
PRC,  and  the  Soviet  bloc.  They  will 
greatly  strengthen  the  many  people  in 
the  Third  World  who  fully  recognize 
the  dangers  of  such  action,  and  that 
the  Third  World  does  not  need  to 
repeat  the  mistakes  of  the  West  and 
East. 


We  must,  however,  recognize  that  we 
cannot  play  favorites.  We  cannot  con- 
demn Iraq  or  the  PRC  and  ignore  the 
actions  of  Pakistan,  Saudi  Arabia,  or 
Israel.  We  cannot  deal  in  cliches  or 
half  truths,  or  excuse  our  own  firms  or 
the  actions  of  our  major  Western 
allies.  We  must  act  firmly  and  decisive- 
ly, and  leave  no  ambuguity  or  uncer- 
tainty on  the  part  of  other  nations  as 
to  the  firmness  of  our  response.  We 
cannot  hope  to  be  successful  in  safe- 
guarding our  most  vital  long-term  in- 
terests if  we  are  willing  to  take  short- 
term  advantage  of  failing  to  be  honest 
about  what  friendly  nations  are  doing. 

THE  AGENDA  FOR  ACTION 

We  cannot  hope  to  do  more  than  ac- 
knowledge the  problem  as  we  move 
toward  adjournment  and  a  Presiden- 
tial election.  We  lack  the  time  for  the 
kind  of  hearings  and  careful  drafting 
of  legislation  that  will  be  vital  in 
making  such  legislation  successful. 

Nevertheless,  as  we  move  toward  ad- 
journment, I  believe  that  as  many 
Members  of  this  body  and  the  House 
as  possible  should  condemn  Iraq  for 
what  are  clearly  crimes  against  hu- 
manity. Further,  regardless  of  the  out- 
come of  the  Presidential  election,  I 
feel  it  is  clear  that  we  need  to  act  early 
in  the  new  year  to  hold  hearings  on 
the  proliferation  of  weapons  of  mass 
destruction  and  to  take  firm  and  deci- 
sive legislative  action.  I  will  be  discuss- 
ing how  to  best  take  this  action  with 
Senator  Nunn  and  Senator  Warner  of 
the  Senate  Armed  Services  Committee 
and  I  sincerely  hope  that  the  House 
will  join  us  in  this  effort. 

Mr.  President,  I  ask  to  have  printed 
in  the  Record,  Senate  Resolution  408, 
which  I  submitted. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  408 

Whereas  the  international  community 
recognized  the  dangers  of  chemical  warfare 
during  World  War  One,  in  which  at  least 
90,000  were  killed  and  well  over  1,000.000 
wounded  by  chemical  weapons: 

Whereas  the  1925  Geneva  Protocol  out- 
lawed the  use  of  chemical  weapons; 

Whereas  United  Nations  investigators  con- 
cluded in  1984.  1986.  and  1987  that  Iraq  had 
employed  chemical  weapons,  and  the  United 
Nations  Security  Council  has  condemned 
the  use  of  chemical  weapons  in  the  Iran- 
Iraq  war: 

Whereas  Iraq's  chemical  weapons  attack 
on  March  16.  in  which  hundreds  of  Kurdish 
civilians  were  killed  on  Iraqi  soil,  under- 
scores the  horror  of  these  weapons  and 
their  impact  on  noncombatants: 

Whereas  the  United  Slates  condemned 
that  Iraqi  attack  as  a  'particularly  grave 
violation"  of  international  law:  and 

Whereas  it  has  been  reported  that  Iran 
may  be  producing  chemical  weapons,  and 
Iran  has  also  used  chemical  weapons  in  re- 
taliation for  Iraqi  use  of  such  weapons: 
Now,  therefore,  be  it 

Resolved.  That  the  Senate- 
CD  condemns  the  use  of  chemical  weapons 
by  Iraq  and  declares  that  such  action  vio- 
lates international  law: 


(2)  calls  upon  Iraq  to  halt  immediately 
and  permanently  the  use  of  all  chemical 
weapons: 

(3)  commends  the  President  for  his 
prompt  condemnation  of  Iraq's  recent 
chemical  weapons  attack  on  civilians: 

(4)  urges  the  President  to  seek  allied  coop- 
eration to  further  tighten  controls  on  the 
export  of  chemical  compounds  to  countries 
seeking  to  develop  a  chemical  weapons  capa- 
bility: 

(5)  expresses  concern  about  reported  Ira- 
nian use  of  chemical  weapons  and  urges  the 
President  to  make  appropriate  diplomatic 
efforts  to  prevent  Iran  from  developing  or 
using  chemical  weapons:  and 

(6)  urges  the  President  to  pursue  Ameri- 
can efforts  at  the  Geneva  Conference  on 
Disarmament  to  reach  an  arms  control 
agreement  banning  the  use.  production,  de- 
velopment, stockpiling,  transfer,  and  acqui- 
sition of  chemical  weapons. 

Mr.  McCAIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SDI 

Mr.  LEVIN.  Mr.  President,  on  SDI, 
Star  Wars,  George  Bush  got  it  wrong 
again  today.  The  issue  is  not  who  does 
or  who  does  not  believe  in  ballistic 
missile  defense  research.  The  question 
is  does  George  Bush  believe  in  scrap- 
ping the  ABM  Treaty. 

Mike  Dukakis'  position  on  SDI  is 
right  on  the  mark:  we  should  pursue  a 
research  effort  to  further  explore  anti- 
ballistic  missile  technologies  and 
hedge  against  a  Soviet  breakout  from 
the  ABM  Treaty. 

What  we  cannot  afford  to  do  is  to 
jump  to  the  Vice  President's  conclu- 
sion that  we  must  deploy  SDI.  He  ha* 
flatly  stated  his  commitment  to  deploy 
SDI  three  times  in  the  last  7  months. 

His  position  would  force  us  to  dump 
our  most  effective  arms  control  treaty 
to  date  in  the  blind  pursuit  of  a  pro- 
gram whose  own  directors  say  will  cost 
$45  billion  over  the  next  5  years  just 
to  let  us  know  whether  or  not  it  is 
technically  feasible  to  proceed. 

But  maybe  the  Vice  President  does 
not  understand  that.  Maybe  he  is  con- 
fused. 

If  he  cannot  tell  the  difference  be- 
tween December  and  September, 
maybe  he  does  not  know  that  the 
ABM  Treaty  bans  the  deployment 
that  has  repeatedly  committed  himself 
to. 

It  appears  that  he  does  not,  for  in  a 
March  article  in  Arms  Control  Today, 
the  Vice  President  wrote,  "We  must 
vigorously  pursue  development  and 
testing  of  SDI  and  as  soon  as  it  is 
ready,  it  must  be  deployed.  We  should 
abide  by  the  ABM  Treaty,"  he  wrote. 
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Let   me 
broad  or 
ABM 

systems  is 
Bush  who 
do.  Yes  or 
Are  you 
Treaty  in 
SDI?  And 
pay  for 
advocate? 

As  far 
SDI   policj 
ABM 
budget  be 

Mr. 


repeat:    Under   either   the 

Harrow  interpretation  of  the 

Treajty,  deployment  of  SDI-type 

not  allowed.  It  is  George 

has  some  SDI  explaining  to 

no,  Mr.  President,  yes  or  no. 

going  to  abandon  the  ABM 

pursuit  of  the  deployment  of 

Lf  so,  how  are  you  going  to 

SDI  Program,  which  you 


the 


ai; 


I  can  tell,  George  Bush's 
is   full  speed  ahead,   the 
be    damned    and    the 
(usted. 

I  yield  the  floor. 


Treity 


Pres:  dent 


MESSAC  ES  FROM  THE  HOUSE 


ENROLLED 

At   9:56 
House  of 
Mr.  Hays, 
nounced 
the  followi|ig 

S.J.  Res 
for  the  desi^nat 
as  "National 


The 
subsequently 
President 


JOINT  RESCLHTION  SIGNED 

a.m.,  a  message  from  the 
E  epresentatives,  delivered  by 

( ine  of  its  reading  clerks,  an- 

the  Speaker  has  signed 

enrolled  joint  resolution: 

Joint  resolution  to  provide 

ion  of  September  15.  1988, 

D.A.R.E.  Day." 

joint   resolution   was 
signed    by    the    Acting 
tempore  [Mr.  Reid]. 


tliat 


enr  )lled 


pro 


At   10:41 
House  of 
Mr.  Hays, 
nounced 
the 
ment: 


a.m.,  a  message  from  the 

Fdepresentatives,  delivered  by 

<  ne  of  its  reading  clerks,  an- 

t|iat  the  House  has  passed 

bill,    without    amend- 


follo«  ing 


S.  2641.  All 
of  Agricult 
enter  into 
ganizations 
tion. 


The 
the  House 
the  Senate 
provide  foi 
of    the 
units  of  t 
the 
other  purpi>ses. 


Secreti  xy 


The 
ceived  from 
lives   for 
first  and 
consent 

H.R.  2999. 
elephant;  to 


and 


The  follG|wing 
previously 
Represent^t 
ordered 
mous 


const  nt 


H.  Con. 
to  correct 
bUl  S.  328. 


CONGRESSIONAL  RECORD— SENATE 


September  9,  1988 


September  9,  1988 


CONGRESSIONAL  RECORD— SENATE 
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act  to  authorize  the  Secretary 

e  and  other  agency  heads  to 

agreements  with  foreign  fire  or- 

I  or  assistance  in  wildfire  protec- 


also   announced   that 

igrees  to  the  amendment  of 

to  the  billCH.R.  1939)  to 

continuing  interpretation 

Constitution    in    appropriate 

National  Park  System  by 

of  the  Interior,  and  for 


mes  sage 


the 


MEASURES  REFERRED 
follpwing    bill,    previously 


re- 


the  House  of  Representa- 
aoncurrence.  was  read  the 
spcond  times  by  unanimous 

referred  as  indicated: 


An  act  to  conserve  the  African 
Lhe  Committee  on  Finance. 


MEASUR  SS  HELD  AT  THE  DESK 


concurrent  resolution, 

received  from  the  House  of 

ives  for  concurrence,  was 

at  the  desk  by   unani- 


h<ld 


R(s 


e  Tors 


351.  A  concurrent  resolution 
in  the  enrollment  in  the 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3812.  A  communication  from  the  Sec- 
retary of  Agriculture  transmitting,  pursuant 
to  law,  the  annual  horse  enforcement 
report;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-3813.  A  communication  from  the 
Acting  Deputy  Assistant  Secretary.  Depart- 
ment of  Defense,  transmitting,  pursuant  to 
law,  a  notice  that  a  study  has  been  conduct- 
ed with  respect  to  converting  the  communi- 
cation-computer operations  and  mainte- 
nance function  at  Dobbins  Air  Force  Base. 
GA,  to  performance  under  contract;  to  the 
'Committee  on  Armed  Services. 

EC-3814.  A  communication  from  the 
Acting  Chief  of  Legislative  Affairs.  Depart- 
ment of  the  Navy,  pursuant  to  law,  notice 
that  the  Navy  intends  to  offer  for  lease  cer- 
tain naval  vessels  to  the  Government  of 
Pakistan:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3815.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  transmitting, 
pursuant  to  law.  a  cost  comparison  study  of 
the  utility  functions  at  the  naval  Submarine 
Base.  Bangor;  to  the  Committee  on  Armed 
Services. 

EC-3816.  A  communication  from  the  As- 
sistant Secretary  of  Defense  transmitting, 
pursuant  to  law.  the  selected  acquisition  re- 
ports [SAR'sl  and  summary  tables  for  the 
quarter  ending  June  30.  1988;  to  the  Com- 
mittee on  Armed  Services. 

EC-3817.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  transmitting 
a  draft  of  proposed  legislation  to  authorize, 
when  in  the  interest  of  the  Government  or 
under  unusual  circumstances,  exempting 
certain  categories  of  individuals  from 
paying  the  full  meal  rate  for  a  meal  con- 
sumed in  a  dining  facility  of  the  Armed 
Forces;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3818.  A  communication  from  the  Di- 
rector, of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  draft  of 
proposed  legislation  to  revise  the  statutes 
controlling  the  U.S.  Soldiers'  and  Airmen 
Home  to  reflect  Air  Force  participation  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

EC-3819.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Production 
and  Logistics),  transmitting,  pursuant  to 
law.  a  report  on  an  action  plan  for  the  U.S. 
defense  industrial  base;  to  the  Committee 
on  Armed  Services. 

EC-3820.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  draft  of 
proposed  legislation  to  introduce  a  number 
of  program  amendments  to  the  President's 
fiscal  year  1989  budget;  to  the  Committee 
on  Banking.  Housing  and  Urban  Develop- 
ment. 

EC-3821.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  notifica- 
tion of  an  extension  in  the  time  period  for 
acting  on  appeal  on  a  certain  railroad  case; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-3822.  A  communication  from  the 
Chairman  of  the  Federal  Regulatory 
Energy  Commission,  transmitting,  pursuant 


to  law,  the  annual  report  of  the  Commission 
for  fiscal  year  1987;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3823.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
energy  security  containing  an  overview  of 
changes  in  the  world  oil  market:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3824.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3825.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Mineral  Management 
Services.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Conmiittee  on  Energy 
and  Natural  Resources. 

EC-3826.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Services,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3827.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Services,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3828.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Services.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  6f  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3829.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  on  the  nondisclosure  of  Safeguards 
Information  by  the  Commision  for  the  quar- 
ter ending  June  30.  1988:  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3830.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  a 
copy  of  a  Report  of  Building  Project  Survey 
for  Cleveland  County,  North  Carolina;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3831.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  an 
informational  copy  of  a  lease  prospectus;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3832.  A  communication  from  the 
Acting  Assistant  Attorney  General  (Legisla- 
tive and  Intergovernmental  Affairs),  De- 
partment of  Justice,  transmitting,  a  draft  of 
proposed  legislation  entitled  "EPA  Law  En- 
forcement Powers  Act  of  1988";  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3833.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  final  report  of  the  Federal  Coal 
Export  Commission;  to  the  Committee  on 
Finance. 

EC-3834.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 


mitting, pursuant  to  law,  the  1987  report  on 
the  Consolidated  Federal  Programs  under 
the  Maternal  and  Child  Health  Services 
Block  Grant;  to  the  Committee  on  Finance. 

EC-3835.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  notifi- 
cation that  the  President  has  authorized 
the  furnishing  of  up  to  $10.5  million  in  as- 
sistance from  the  Emergency  Refugee  and 
Migration  Assistance  Fund  for  the  unex- 
pected urgent  refugee  and  migration  needs 
in  Africa;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3836.  A  communication  from  the  the 
Assistant  Secretary  of  State,  transmitting, 
pursuant  to  law,  the  twelfth  90-day  report 
on  the  investigation  into  the  death  of  Enri- 
que Camarena;  to  the  Committee  on  For- 
eign Relations. 

EC-3837.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  the  State,  transmitting,  pursu- 
ant to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period 
prior  to  September  1,  1988;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3838.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  Environmental  Protection  Agency  pro- 
tecting human  health  and  the  environment 
through  improved  management;  to  the 
Committee  on  Governmental  Affairs. 

EC-3839.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  Gen- 
eral Accounting  Office  reports  issued  or  re- 
leased in  July  1988;  to  the  Committee  on 
Governmental  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  ROTH: 
S.  2766.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  phase  out  the  earn- 
ings test  over  a  5-year  period  for  individuals 
who  have  attained  retirement  age,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BYRD  (for  Mr.  Bingaman): 
S.  2767.  A  bill  to  authorize  a  study  of  the 
history  and  culture  of  Warm  Springs,  New 
Mexico,  in  order  to  preserve  its  historic  and 
cultural  legacy  for  future  generations;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  HEINZ: 
S.  2768.  A  bill  to  increase  and  extend  the 
authorization  of  appropriations  for  highway 
bridge  replacement  and  rehabilitation,  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By    Mr.    CHAFEE    (for    himself.    Mr. 
Stafford  and  Mr.  Durenberger): 
S.   2769.  A  bill  to  amend  title  V  of  the 
Public  Health  Service  Act  to  provide  for  the 
development  of  comprehensive  community 
prevention  initiatives;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  NICKLES; 
S.  2770.  A  bill  entitled  the    "Oil  Pipeline 
Regulatory   Reform   Act   of    1988";   to   the 
Committee    on    Energy    and    Natural    Re- 
sources. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
Durenberger); 


S.  2771.  A  bill  to  amend  the  Public  Health 
Service  Act  to  create  a  demonstration 
project  that  shall  be  administered  by  the 
Office  of  Substance  Abuse  Prevention,  to 
provide  treatment  for  babies  bom  to  women 
with  substance  abuse  problems,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
Durenberger): 
S.  2772.  A  bill  to  amend  the  Public  Health 
Service  Act  to  improve  the  provision  of  drug 
treatment  services  for  pregnant  women;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Durenberger): 
S.  2773.  A  bill  entitled  the  Waste  Minimi- 
zation and  Control  Act  of  1988.  to  amend 
the  Solid  Waste  Disposal  Act  and  extend 
the  authorization  through  1992;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  BAUCUS  (for  himself  and  Mr. 
Durenberger): 
S.  2774.  A  bill  entitled  the  Waste  Minimi- 
zation Revenue  Act:  to  the  Committee  on 
Finance. 

By  Mr.  D'AMATO  (for  himself,  Mr. 

MOYNiHAN,  Mr.  BuRDiCK,  Mr.  Dole. 

Mr.  Garn,  Mr.  Glenn,  Mr.  Hatch, 

Mr.   INOUYE,   Mr.   Stennis   and   Mr. 

Stevens): 

S.J.  Res.  376.  Joint  resolution  designating 

September  13,  1989,  as  "Uncle  Sam  Day";  to 

the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  followirig  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acked  upon),  as  indicated: 

By  Mr.  BYRD  (for  himself  and  Mr. 

Dole): 

S.  Res.  469.  Resolution  to  authorize  repre- 
sentation of  Senator  Jeff  Bingaman  and 
present  and  former  members  of  his  staff, 
and  testimony  and  document  production  in. 
In  the  Matter  of  the  Applications  of  the 
City  of  El  Paso,  etc:  considered  and  agreed 
to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 

S.  2766.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  phase  out 
the  earnings  test  over  a  5-year  period 
for  individuals  who  have  attained  re- 
tirement age,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

liberalization  of  earnings  test 

Mr.  ROTH.  Mr.  President,  America's 
seniors  are  an  evermore  important  seg- 
ment of  our  society.  Today,  Americans 
are  living  longer  and  remaining  active 
well  beyond  what  was  once  considered 
normal  retirement  age.  In  1900,  only  4 
percent  of  the  population  was  age  65 
or  older;  in  1988,  older  citizens  repre- 
sent more  than  12  percent  of  the  total 
population.  With  longer  life  expectan- 
cies, our  fellow  citizens  remain  vital 
well  past  65,  and  yet  we  have  a  tenden- 
cy to  cap  their  opportunity  to  partici- 
pate and  contribute  once  they  reach 
retirement.  While  this  tendency  is 
wrong,  I  find  it  particularly  disturbing 


that  this  Government  has  produced  a 
policy  which  further  condones  the 
notion  that  seniors  should  virtually 
drop  out  once  reaching  the  normal  age 
of  retirement.  Mr.  President,  I  am  re- 
ferring to  the  Social  Security  earnings 
limitation. 

Under  current  law,  if  an  individual 
continues  to  work  for  an  employer 
after  Social  Security  benefits  start, 
that  individual  is  subject  to  an  earn- 
ings limitation  until  age  70.  If  a  person 
earns  more  than  the  earnings  limita- 
tion, which  this  year  is  $8,400  for 
those  age  65  to  70,  Social  Security  will 
reduce  his  or  her  benefits  by  $1  for 
every  $2  earned  over  the  limit.  For  a 
number  of  reasons,  the  earnings  limi- 
tation is  counterproductive  and  inequi- 
table. Today  I  am  introducing  legisla- 
tion that  will  provide  for  its  gradual 
elimination. 

Under  my  legislation,  the  earnings 
limit  will  be  raised  by  $3,192  a  year  be- 
tween 1990  and  1994,  and  then  elimi- 
nated completely  in  1995  for  all  those 
beneficiaries  above  normal  retirement 
age,  which  presently  is  age  65.  Fur- 
thermore, this  measure  would  acceler- 
ate the  effective  date  of  the  8-percent 
delayed  retirement  credit  as  provided 
for  in  current  law  from  2009  to  1995. 

This  legislation  is  necessary  because 
the  earnings  limitation  is  a  work  disin- 
centive that  makes  little  sense  in  this 
day  and  age.  Whether  it  be  to  remain 
active  or  to  simply  make  ends  meet, 
more  and  more  seniors  want  to  contin- 
ue working.  But  when  faced  with  the 
consequences  that  the  earnings  limita- 
tion brings  with  it,  many  seniors 
choose  full  retirement  rather  than  sac- 
rificing 50  percent  of  the  Social  Secu- 
rity retirement  benefits  that  they  had 
earned  over  their  working  lifetime.  In 
the  end,  it  is  society's  loss— the  earn- 
ings limitation  forces  the  retirement 
of  otherwise  productive  individuals 
whose  experience  and  skills  would  be 
so  valuable  to  this  Nation's  work  force. 

In  addition  to  unfairly  dictating  the 
lives  of  our  senior  citizens,  the  earn- 
ings limitation  is  also  incredibly  short- 
sighted. Fundamental  changes  in  the 
age  distribution  of  our  population 
today  are  likely  to  lead  to  shifts  in  the 
labor  force  as  well.  Declining  birth 
rates  since  the  baby  boom  and  longer 
life  expectancies  have  led  to  a  drastic 
increase  in  the  number  of  senior  citi- 
zens relative  to  younger  persons.  If  we 
do  not  offer  incentives  for  seniors  to 
continue  working  past  age  65, 1  believe 
we  will  see  a  significant  shrinking  of 
the  labor  force.  This,  in  turn,  means 
fewer  taxpayers  and,  therefore,  less 
revenue  with  which  to  fund  Govern- 
ment activities.  Also,  tighter  labor 
markets  might  raise  the  cost  of  labor 
to  employers,  which  would  increase 
the  cost  of  production.  These  in- 
creased costs  more  than  likely  would 
be  passed  on  to  the  consumer. 
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limitation  has  become 

Today,    we   should 

senior  citizens  for  their 

wisdom,  and  one  of  the 

to  receive  the  benefits  of 

is  on  the  job.  Removal  of 

limitation    would    give 

seniors  the  opportunity  to 

contributing,  productive 

society,  and  would  pro- 

viluable    interaction    among 

The  elderly  are  a  resource 

we  should  not  encourage  to 

yet  this  is  the  clear  impact 

Security  earnings  test. 

of  removing  the  eam- 

has   broad  bipartisan 

in  Congress,  and  for  good 

earnings  limitation  cre- 

number  of  overpayments 

on    which    the 

Administration  has  to 

millions  of  dollars  annual- 

t^-ack  of  and  correct. 

the  senior  citizen  needs  to 

working  in  order  to  pay  medi- 

in  order  to  maintain  a 

of  self-esteem.  I  do  not 

should  be  inhibited  in  any 

;a's  seniors  have  contribut- 

to  this  country  in  the  past. 

a  mistake  to  discourage 

continuing  to  do  so.  I  urge 

to  review  this  proposal 

:heir  support. 

I  ask  unanimous  con- 
text of  the  legislation  be 
is  point  in  the  Record. 
no  objection,  the  bill 
to    be    printed    in    the 
ollows: 


S.  2766 
Be  it  enacted  by  the  Senate  and  House  of 
Representati  -es    of    the    United    States    of 
America  in  C  ongress  assembled, 

SECTION  I.  LI  lERALIZATION  OF  EARNINGS  TEST 
O  ER  THE  PERIOD  1990-1994  KOR  INDI- 
VI  DIALS  WHO  HAVE  .ATTAINED  RE- 
TIREMENT AGE. 

Effective  with  respect  to 

ending  after   1989.  subpara- 

section  203(f)(8)  of  the  Social 

is  amended  to  read  as  follows; 

Notw^hstanding  any  other  provision 

ion.    the    exempt    amount 

applicable  to  an  individual  who  has 

retirement  age  (as  defined  in  sec- 

1  lefore  the  close  of  the  taxable 

shall  be  increased  by  $3,192  in 

year  over  the  exempt  amount 

taxable   year,   beginning 

tax)ible  year  ending  after  1989  and 


pre  rious 


CoNFOi  MING  Amendment.— The  second 

ection  223(d)(4)  of  such  Act  is 

striking  out  "which  is  applica- 

indiviquals  described  in  subparagraph 

and  inserting  in  lieu  thereof 

be  applicable  to  individuals 

attained  retirement  age  (as  de- 

seciion  216(1))  without  regard  to 

in  such  amount  resulting  from 

in  1988". 


Id 


SEC.  2.  REPEAIl  OE  EARNINC.S  TEST  IN  I99.i  FOR  IN- 
Dl  VIDIAUS  WHO  HAVE  ATTAINED  RE- 
Tl  «EMENT  A(;E. 

Effective   '  i^ith   respect   to  taxable   years 
ending  after  |994— 


(1)  clause  (B)  in  the  third  sentence  of  sec- 
tion 203(f)(1)  of  the  Social  Security  Act  is 
amended  by  striking  out  "age  seventy"  and 
inserting  in  lieu  thereof  "retirement  age  (as 
defined  in  section  216(1))";  and 

(2)  section  203(f)(3)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "33'/4  percent"  and  all 
that  follows  through  "other  individual"  and 
inserting  in  lieu  thereof  "50  percent  of  his 
earnings  for  such  year  in  excess  of  the  prod- 
uct of  the  applicable  exempt  amount  as  de- 
termined under  paragraph  (8)".  and 

(B)  by  striking  out  "age  70"  and  inserting 
in  lieu  thereof  "retirement  age  (as  defined 
in  section  216(1))". 

SEC.  3.  CONFORMING  AND  RELATED  AMENDMENTS. 

Effective  with  respect  to  taxable  years 
ending  after  1994— 

(1)  section  203(c)(1)  of  the  Social  Security 
Act  is  amended  by  striking  out  "is  under  the 
age  of  seventy"  and  inserting  in  lieu  thereof 
"is  under  retirement  age  (as  defined  In  sec- 
tion 216(1))"; 

(2)  the  last  sentence  of  subsection  (c)  of 
section  203  of  such  Act  is  amended  by  strik- 
ing out  "nor  shall  any  deduction"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"nor  shall  any  deduction  be  made  under  this 
subsection  from  any  widow's  or  widower's 
insurance  benefit  if  the  widow,  surviving  di- 
vorced wife,  widower,  or  surviving  divorced 
husband  involved  became  entitled  to  such 
benefit  prior  to  attaining  age  60.": 

(2)  paragraphs  (1)(A)  and  (2)  of  section 
203(d)  of  such  Act  are  each  amended  by 
striking  out  "under  the  age  of  seventy"  and 
inserting  in  lieu  thereof  "under  retirement 
age  (as  defined  in  section  216(1))"; 

(3)  section  203(f)(1)  of  such  Act  is  amend- 
ed by  striking  out  clause  (D)  and  inserting 
in  lieu  thereof  the  following:  "(D)  for  which 
such  individual  is  entitled  to  widows  or  wid- 
ower's insurance  benefits  if  such  individual 
became  so  entitled  prior  to  attaining  age  60. 
or"; 

(4)  subparagraph  (D)  of  section  203(f)(5) 
of  such  Act  is  amended— 

(A)  by  striking  out  "(D)  In  the  case  of" 
and  all  that  follows  down  through  "(ii)  an 
individual"  and  inserting  in  lieu  thereof  the 
following: 

"(D)  An  individual"; 

(B)  by  striking  out  "became  entitled  to 
such  benefits "  and  all  that  follows  and  in- 
serting in  lieu  thereof  "became  entitled  to 
such  benefits,  there  shall  be  excluded  from 
gross  income  any  such  other  income. ":  and 

(C)  by  shifting  such  subparagraph  as  so 
amended  to  the  left  to  the  extent  necessary 
to  align  its  left  margin  with  that  of  subpara- 
graphs (A)  through  (C)  of  such  section; 

(5)  section  203(f)(8)(A)  of  such  Act  is 
amended  by  striking  out  "the  new  exempt 
amounts  (separately  stated  for  individuals 
described  in  subparagraph  (D)  and  for  other 
individuals)  which  are  to  be  applicable"  and 
inserting  in  lieu  thereof  "the  new  exempt 
amount  which  is  to  be  applicable"; 

(6)  section  203(f)(8)(B)  of  such  Act  is 
amended— 

(A)  by  striking  out  all  that  precedes  clause 
(i)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(B)  The  exempt  amount  which  is  applica- 
ble for  each  month  of  a  particular  taxable 
year  shall  be  whichever  of  the  following  is 
the  larger—": 

(B)  by  striking  out  "corresponding"  in 
clause  (i);  and 

(C)  by  striking  out  "an  exempt  amount" 
in  the  matter  following  clause  (ii)  and  in- 
serting in  lieu  thereof  "the  exempt 
amount"; 


(7)  section  203(f)(8)(D)  of  such  Act  (as 
amended  by  section  1(a)  of  this  Act)  is  re- 
pealed; 

(8)  section  203(f)(9)  of  such  Act  is  re- 
pealed; 

(9)  section  203(h)(1)(A)  of  such  Act  is 
amended  by  striking  out  "age  70"  each  place 
it  appears  and  inserting  in  lieu  thereof  "re- 
tirement age  (as  defined  in  section  216(1))"; 

(10)  section  203(j)  of  such  Act  is  amended 
to  read  as  follows: 

"Attainment  of  Retirement  Age 
"(j)  For  purposes  of  this  section— 
"(1)  an  individual  shall  be  considered  as 
having  attained  retirement  age  (as  defined 
in  section  216(1))  during  the  entire  month  in 
which  he  attains  such  age:  aind 

"(2)  the  term  retirement  age  (as  defined 
in  section  216(1))',  with  respect  to  any  indi- 
vidual entitled  to  monthly  insurance  bene- 
fits under  section  202,  means  the  retirement 
age  (as  so  defined)  which  is  applicable  in 
the  case  of  old-age  insurance  benefits,  re- 
gardless of  whether  or  not  the  particular 
benefits  to  which  the  individual  is  entitled 
(or  the  only  such  benefits)  are  old-age  insur- 
ance benefits."; 

(11)  section  202(w)(2)(B)(ii)  of  such  Act  is 
amended— 

(A)  by  striking  out  "either";  and 

(B)  by  striking  out  "or  suffered  deductions 
under  section  203(b)  or  203(c)  in  amounts 
equal  to  the  amount  of  such  benefit";  and 

(12)  the  second  sentence  of  section 
223(d)(4)  of  such  Act  (as  amended  by  sec- 
tion Kb)  of  this  Act)  is  further  amended  by 
striking  out  "without  regard  to  any  increase 
in  such  amount  resulting  from  a  law  en- 
acted in  1988"  and  inserting  in  lieu  thereof 
"but  for  the  liberalization  and  repeal  of  the 
earnings  test  for  such  individuals  in  1995". 

SEC.   4.   ACCELERATION   OF  S   PERCENT  DELAYED 
RETIRE.MENT  CREDIT. 

Effective  with  respect  to  taxable  years 
ending  after  1994,  paragraph  (6)  of  section 
202(w)  of  the  Social  Security  Act  is  amend- 
ed- 

(1)  by  striking  out  "2005"  in  subparagraph 

(C)  and  inserting  in  lieu  thereof  "1993";  and 

(2)  by  striking  out  "2004  "  in  subparagraph 

(D)  and  inserting  in  lieu  thereof  "1992". 
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By   Mr.  BYRD  (for  Mr.  Binga- 

MAN): 

S.  2767.  A  bill  to  authorize  a  study  of 
the  history  and  culture  of  Warm 
Springs,  NM,  in  order  to  preserve  its 
historic  and  cultural  legacy  for  future 
generations;  to  the  Committee  on 
Energy  and  Natural  Resources. 

WARM  SPRINGS  STUDY  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  introduce  a  bill  to  au- 
thorize a  study  of  the  cultural  history 
of  the  Warm  Springs  area  of  New 
Mexico.  This  bill  would  recommend 
appropriate  means  to  ensure  public 
use  and  continued  preservation  of  an 
area  that  has  special  importance  to 
the  State  of  New  Mexico  and  the 
American  public.  Warm  Springs  is  an 
area  that  saw  the  development  of  im- 
portant prehistoric  cultures  and  signif- 
icant historic  events  in  American  fron- 
tier military  history. 

Located  in  the  foothills  of  the  San 
Mateo  Mountains  in  extreme  southern 
Socorro  County,  NM,  is  a  huge  but 
little  known  warm  spring.  Its  name  is 


Ojo  Caliente— Spanish  for  Warm 
Spring— and  it  is  the  source  of  a  20- 
mile  stretch  of  perennial  stream 
named  Canada  Alamosa. 

The  area  is  steeped  in  southwestern 
history.  The  ruins  of  numerous  Pueblo 
sites  can  be  found,  evidence  of  past  use 
of  the  area  by  the  Mibres  Indian  cul- 
ture. Ojo  Caliente  and  Canada  Ala- 
mosa were  occupied  by  the  Warm 
Springs  Apache  who  considered  this 
area  their  traditional  homeland  until 
they  were  removed  during  the  mid- 
1800"s.  The  remains  of  Fort  Harmony, 
another  reminder  of  the  American 
frontier  era,  are  also  to  be  found  on 
the  site  of  Ojo  Caliente.  Other  evi- 
dence of  the  American  homesteading— 
mining,  ranching,  outlaw  period— re- 
mains. Many  stories  can  be  told  about 
important  historic  and  prehistoric 
events  that  occurred  in  the  area.  I  will 
cite  just  one  example  for  you. 

The  Warm  Springs  Apache  Reserva- 
tion was  established  by  executive 
order  in  1857.  It  included  Ojo  Caliente 
and  Canada  Alamosa,  key  parts  of  the 
tribe's  traditional  homeland.  A  short 
time  later  the  Federal  Government  de- 
cided to  consolidate  the  Warm  Springs 
Apache  Band  with  other  Apaches  on 
the  San  Carlos  Reservation  in  Arizona. 

The  Warm  Springs  Apaches,  howev- 
er, simply  could  not  adapt  to  the  San 
Carlos  Reservation.  Passive  resistance 
in  the  form  of  breakouts  occurred, 
during  which  the  Warm  Springs 
Apaches  would  return  to  their  home- 
land at  Ojo  Caliente.  Following  such  a 
breakout,  it  was  typical  for  the  U.S. 
Army  to  grant  permission  for  them  to 
remain  at  Ojo  Caliente.  The  Bureau  of 
Indian  Affairs,  determined  to  consoli- 
date its  Indian  charges,  would  later 
force  them  to  return  to  San  Carlos. 

In  1879,  when  the  order  came  from 
Washington  to  once  again  return  the 
tribe  to  the  reservation  after  a  2-year 
hiatus,  the  Warm  Springs  Apache 
Chief  Victorio  went  to  war.  His  force, 
consisting  of  no  more  than  75  men  en- 
cumbered by  women  and  children,  was 
pitted  against  a  (juarter  of  the 
strength  of  the  U.S.  Army  and  ele- 
ments of  the  Mexican  Army.  Looking 
back  at  this  war,  it  could  only  be  con- 
sidered incredible:  Victorio  and  his 
men  consistently  defeated  both 
armies. 

After  a  year  and  a  half  of  battles, 
the  War  Department  and  Bureau  of 
Indian  Affairs  decided  that  the  Warm 
Springs  Apache  should  not  have  been 
relocated  to  San  Carlos.  Plans  were 
made  to  inform  Victorio  and  his 
people  that  if  he  would  vow  to  live  in 
peace,  they  would  be  granted  Ojo  Ca- 
liente "forever."  The  message,  howev- 
er, was  never  received.  In  late  1880. 
the  battle  weary  Victorio  and  most  of 
his  army  were  killed  in  an  ambush  by 
the  Mexican  Army  at  Tres  Castillos. 

We  cannot  afford  to  lose  this  unique 
cultural  and  historical  heritage.  My 
bill  would  authorize  a  study  of  the 


area  to  determine  the  importance  of 
past  events  and  make  recommenda- 
tions regarding  how  this  heritage 
might  best  be  preserved  so  as  to  be 
available  to  future  generations. 

It  is  for  these  reasons  that  I  ask  my 
colleagues  to  support  this  bill  author- 
izing study  of  the  cultural  and  historic 
importance  of  the  Warm  Springs 
area.* 


By  Mr.  HEINZ: 
S.  2768.  A  bill  to  increase  and  extend 
the  authorization  of  appropriations 
for  highway  bridge  replacement  and 
rehabilitation,  and  for  other  purposes; 
referred  to  the  Committee  on  Environ- 
ment and  Public  Works. 

BRIDGE  IMPROVEMENT  ACT 

Mr.  HEINZ.  Mr.  President,  today  I 
rise  to  introduce  critically  needed  leg- 
islation to  improve  and  repair  our  Na- 
tion's troubled  bridges. 

Earlier  this  year,  the  National  Jour- 
nal wrote,  "One  out  of  four  bridges  is 
considered  unsafe.  Every  two  days,  a 
bridge  collapses.  More  than  4,125 
bridges  are  closed  because  of  danger- 
ous conditions."  To  twist  the  title  of  a 
famous  song  by  Simon  and  Garfunkel, 
Mr.  President,  we  are  confronted  with 
troubled  bridges  over  water. 

In  my  own  State  of  Pennsylvania, 
the  Southwestern  Pennsylvania  Re- 
gional Planning  Commission  reported 
in  April  of  this  year  that  despite  the 
State's  approximately  $2  billion  in- 
vestment in  bridge  repair  and  replace- 
ment since  1982,  it  is  still  far  short  of 
addressing  all  of  southwestern  Penn- 
sylvania's critical  bridge  problems. 

Recognizing  this,  our  Common- 
wealth has  slated  an  additional  804 
bridge  rehabilitation  and  replacement 
projects  in  the  State  at  a  cost  of 
nearly  $500  million. 

Yet,  Mr.  President,  in  spite  of  these 
initiatives,  two  out  of  five  bridges  are 
still  deficient.  For  example,  the  Smith- 
field  bridge,  which  crosses  the  Monon- 
gahela  River,  linking  downtown  Pitts- 
burgh and  the  city's  south  side,  has 
been  identified  as  needing  rehabilita- 
tion work  for  over  a  decade. 

This  bridge,  and  thousands  like  it 
across  our  Nation,  should  not  have  to 
wait  10  years  for  repair,  or  wait  so 
long  that  they  become  closed  to  traf- 
fic. They  are  literally  catastrophes 
waiting  to  happen.  To  illustrate  the 
magnitude  of  the  bridge  crisis  faced  in 
this  instance,  by  my  constituents,  I  ask 
unanimous  consent  that  the  text  of  an 
article  in  the  Pittsburgh  Post  Gazette 
on  the  Southwestern  Pennsylvania  Re- 
gional Planning  Commission's  report 
be  printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Bridge  Repair  War  Being  Lost— SPRPC 
Report  Says  Funding  Is  Insufpicient  To 
Preserve  Infrastructure 

(By  Virginia  Linn) 

The  conditions  of  the  region's  bridges  will 
be  as  bad  in  10  years  as  it  is  now  if  funding 
for  repairs  continues  at  the  current  level,  a 
bridge  study  shows. 

Despite  the  millions  of  state  and  federal 
dollars  allocated,  repairs  "fall  far  short  of 
what  is  needed  to  resolve  southwestern 
Pennsylvania's  bridge  problem."  according 
to  the  fifth  annual  bridge  report  by  the 
Southwestern  Pennsylvania  Regional  Plan- 
ning Commission. 

The  report  reviews  the  4,789  bridges  in  Al- 
legheny, Armstrong.  Beaver.  Butler,  Wash- 
ington and  Westmoreland  counties. 

The  state  has  implemented  two  Billion 
Dollar  Bridge  programs  that  are  providing 
state  and  federal  funding  for  repairs. 

The  first  $1.4  billion  plan  launched  in 
1982  committed  $449  million  to  this  region. 
So  far,  $320  million  has  been  spent  here. 
The  second  plan  for  $1.7  billion  approved  in 
1986,  committed  $342  million  to  the  region, 
with  $12  million  already  spent.  More  than 
900  bridges  in  the  region  are  to  be  replaced 
or  repaired  under  these  programs. 

"We  have  to  really  compliment  the  com- 
monwealth and  PennDOT  with  what 
they've  done  with  a  limited  amount  of  dol- 
lars." said  Charles  DiPietro,  transportation 
planning  director  for  the  SPRPC. 

"But  the  report  concludes  that  even  with 
this  aggressive  program,  the  governor  and 
PennDOT  stUl  have  a  major  problem."  he 
said. 

Almost  four  out  of  10  of  the  region's 
bridges,  or  39  percent,  are  still  deficient. 
This  is  up  from  37  percent  in  1986. 

The  Billion  Dollar  Bridge  plans  address 
only  42  percent  of  the  1,866  deficient 
bridges  in  the  region. 

The  SPRPC  estimates  that  the  region  has 
$1  billion  worth  of  needed  bridge  repairs. 
Moreover,  114  additional  bridges  are  pro- 
jected to  become  deficient  each  year,  the 
study  shows. 

The  condition  of  each  bridge  is  rated  on  a 
scale  of  1  to  100,  with  the  highest  number 
being  in  the  best  shape.  A  bridge  rated  80  or 
below  is  eligible  for  federally  funded  re- 
pairs. 

In  Allegheny  County.  556  of  1,535  bridges 
were  deficient  in  1987,  the  report  shows. 
This  was  up  from  485  in  1986  and  a  20  per- 
cent increase  from  1983. 

In  Beaver  County,  41  percent  of  424 
bridges  were  deficient,  up  21  percent  since 
1986. 

More  than  half  of  the  538  bridges  in 
Butler  County  were  deficient;  in  Westmore- 
land County.  38  percent  of  903  bridges 
needed  repair— up  23  percent  since  1986. 

Repairs    in    Armstrong    and    Washington  - 
counties  have  slightly  reduced  the  number 
of  deficient  bridges. 

Past  reports  by  the  commission  also  have 
shown  little  progress  on  bridge  conditions. 

"We  almost  feel  like  we're  "crying  wolf." 
We  keep  saying  the  same  thing  every  year," 
DiPietro  said.  "But  the  hard  facts  are  we're 
facing  a  real  infrastructure  crisis." 

One  problem  is  that  many  of  the  bridges 
are  owned  by  municipalities  and  require 
local  matching  funds  to  get  federal  repair 
dollars. 

Even  if  a  5  percent  match  of  $250,000 
might  be  required  on  a  $5  million  project, 
"how  does  a  Clairton  come  up  with  $250,000 
to  move  a  project?"  DiPietro  asked. 
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in  the  State.  DOT  would  study  the 
percentage  of  non-Federal  money  a 
State  spends  on  bridge  repairs,  as  well 
as  the  rate  at  which  each  State  is  re- 
ducing its  number  of  deficient  bridges. 
The  latter  would  be  measured  as  the 
number  of  bridges  improved,  less  the 
number  of  bridges  deteriorating  on  an 
aimual  basis. 

Based  on  this  study,  the  Department 
would  be  required  to  make  recommen- 
dations for  a  new  allocation  formula 
which  could  be  used  to  allocate  the  ad- 
ditional funds  that  are  authorized  to 
be  appropriated  under  this  legislation. 
Until  and  unless  Congress  develops  an 
allocation  formula  based  on  DOTs 
recommendations,  the  additional  fund- 
ing would  be  spent  under  the  existing 
formula. 

Mr.  President,  this  legislation  will 
provide  the  resources  needed  to  pro- 
tect public  safety  and  promote  com- 
merce. We  cannot  continue  to  identify 
deteriorating  bridges  and  do  nothing 
for  lack  of  resources.  The  resources 
are  there.  My  legislation  will  help 
ensure  that  we  will  actually  be  able  to 
cross  the  bridge  when  we  come  to  it.  I 
urge  my  colleagues  to  support  this 
effort. 


By   Mr.    CHAFEE   (for   himself. 
Mr.  St.afford,  and  Mr.  Duren- 

BERGER): 

S.  2769.  A  bill  to  amend  title  V  of  the 
Public  Health  Service  Act  to  provide 
for  the  development  of  comprehensive 
community  prevention  initiatives;  to 
the  Committee  on  Labor  and  Human 
Resources. 

COMPREHENSIVE  YOUTH  ACTIVITIES  ACT 

•  Mr.  CHAFTE.  Mr.  President,  today 
I  am  introducing  the  Comprehensive 
Community  Substance  Abuse  Preven- 
tion Act,  a  bill  to  provide  our  young 
people  with  real  and  positive  alterna- 
tives to  the  use  and  abuse  of  drugs  and 
alcohol.  I  am  joined  in  this  effort  by 
Senator  Stafford  and  Senator  Duren- 

BERGER. 

Prevention  is  the  key  to  the  drug 
and  alcohol  problem  in  this  Nation 
and  it  is  the  underpinning  of  this  legis- 
lation. More  and  more  of  our  children 
are  becoming  substance  abusers  every 
day.  The  ages  at  which  they  begin  to 
experiment  with  drugs  and  alcohol  is 
much  younger  than  we  might  ever 
have  imagined.  The  percentage  of  stu- 
dents using  drugs  by  the  sixth  grade  is 
three  times  what  it  was  in  1975.  One 
out  of  every  six  13-year-olds  use  mari- 
juana and  one  out  of  every  six  high 
school  seniors  use  cocaine. 

Once  a  young  person  experiments 
for  the  first  time  he  or  she  often  ends 
up  spiraling  deeper  and  deeper  into  a 
morass  of  problems  as  if  caught  in  a 
tornado.  In  one  study,  students  taking 
marijuana  were  twice  as  likely  to  aver- 
age D's  and  F's  as  nonusing  students. 
The  Department  of  Education  esti- 
mates that  high  school  seniors  who 
are  heavy  drug  users  are  more  than 


three  times  as  likely  to  drop  out  of 
school  than  nondrug  users. 

We  must  prevent  our  children  from 
falling  into  this  hole.  We  have  to  get 
to  them  early  and  provide  them  with 
alternatives  to  drug  abuse  that  will 
motivate  and  excite  them  to  excel  in 
their  endeavors.  This  legislation  takes 
a  giant  step  in  precisely  that  direction. 

My  bill  creates  a  block  grant  pro- 
gram within  the  Department  of 
Health  and  Human  Services  to  provide 
States  and  communities  with  the  re- 
sources to  develop  recreational  and 
educational  alternatives  to  substance 
use  which  are  attractive  to  children 
and  youth. 

The  bill  seeks  to  encourage  the  es- 
tablishment of  programs  aimed  at 
high  risk  children,  such  as  those  who 
are  likely  to  drop  out  of  school  or  who 
have  already  dropped  out.  The  pro- 
grams will  focus  on  involving  youth  in 
community-based  after  school  or 
weekend  activities  such  as  sports,  the- 
ater or  volunteer  work.  They  may  also 
develop  training  or  employment  op- 
portunities. These  programs  will  pro- 
vide children  with  the  opportunity  to 
live  a  drug-free  life  from  the  start  by 
giving  them  the  tools  and  support 
they  need  to  be  successful. 

The  Community  Youth  Prevention 
Act  would  be  authorized  at  $50  million 
in  1989.  $55  million  in  1990.  $60  mil- 
lion in  1991,  $66.55  million  in  1992,  and 
$73.2  million  in  1993.  Each  State  shall 
receive  at  least  $250,000  each  year  for 
the  program.  The  remaining  funds 
shall  be  used  by  the  Secretary  for  pro- 
grams which  target  high-risk  areas 
and  populations  which  are  at  high-risk 
for  drug  and  alcohol  abuse. 

A  small  business  working  together 
with  the  local  school  district  and  a  job 
training  program  could  apply  for  a 
grant  through  the  Governor's  office  to 
provide  an  internship  and  training 
program  for  dropouts,  those  at  risk  of 
dropping  out  and  those  with  low 
grades.  The  goal  would  be  to  help 
those  young  people  learn  job  skills,  ex- 
plore areas  of  possible  interest,  and 
help  them  understand  how  their  work 
in  school  can  help  prepare  them  for  a 
job. 

A  YMCA  might  apply  for  a  grant  to 
begin  an  athletic  program  aimed  at 
young  people  in  a  high  school  who 
might  enjoy  athletics  but  are  not  good 
enough  to  play  on  the  school  athletic 
teams.  The  program  might  also  in- 
clude some  field  trips. 

A  local  theater  group  might  apply 
for  a  grant  to  get  young  people  in- 
volved in  the  performing  arts  through 
acting  classes  and  production  intern- 
ships. Libraries  might  do  something 
similar  with  reading  or  creative  writ- 
ing programs. 

A  local  social  services  agency  might 
work  together  with  local  musicians 
and  artists  to  provide  lessons  to  young 
people. 
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A  local  environmental  protection 
group  might  develop  a  program  to  get 
kids  interested  in  outdoor  activities 
and  preservation  of  the  environment. 
Activities  might  Include  camping  or 
sailing  trips,  hikes,  and  conservation 
projects. 

It  is  time  for  us  to  send  a  message  to 
the  children  and  youth  of  our  Nation 
that  we  care  as  parents,  teachers, 
friends,  and  neighbors.  It  is  time  for 
lis  to  help  them  develop  self-esteem 
and  find  their  individual  strengths. 

I  believe  that  every  young  person 
has  something  to  offer:  a  talent,  a 
skill.  Our  responsibility  is  to  help 
them  identify  that  talent  and  develop 
it.  Every  step  forward  builds  a  child's 
self-esteem.  Every  word  of  encourage- 
ment builds  hope  and  excitement  for 
the  future.  Every  success  builds  opti- 
mism. 

My  legislation  will  encourage  the  in- 
volvement of  the  entire  community  in 
helping  to  encourage  and  nurture  our 
children. 

Only  through  a  good  self-image  and 
a  sense  of  purpose  can  our  young 
people  find  the  power  to  avoid  sub- 
stance addiction.  We  can  help  them  by 
showing  them  that  exciting  alterna- 
tives exist  and  by  opening  those  alter- 
natives to  them. 

Mr.  President,  I  ask  that  my  bill  be 
printed  in  the  Record  at  this  point  as 
if  read. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2769 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

section  1,  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Communi- 
ty Youth  Activities  Act  of  1988'. 

SEr.  2.  statement  of  PIRPOSE 

It  is  the  purpose  of  this  Act  to  make  fi- 
nancial assistance  available  to  States  to 
assist  in  the  prevention  of  substance  abuse 
by  enabling  States  to  develop  recreational 
and  educational  alternatives  to  substance 
use  which  children  and  youth  find  attrac- 
tive. 

SEC.  3.  COMPREHENSIVE  COMMIMTY  PREVENTION 
INITI.ATIVE. 

Part  D  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290dd  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

••SE(.  .T«l.  THE  COMMl  NITY  VOl  TH  ACTIVITY  PRO- 
GRAM. 

"(a)  Block  Grant  Program.— The  Secre- 
tary shall  make  grants  to  States  to  enable 
such  States  to  carry  out  the  activities  de- 
scribed in  subsection  (e). 

"(b)  Application. — 

•■(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section,  a  State  shall 
submit  to  the  Secretary  an  application  that 
contains  such  information  and  is  in  such 
form  as  may  be  required  by  the  Secretary. 

"(2)  Demonstration  or  need.— In  the  ap- 
plication submitted  under  paragraph  (1), 
the  State  shall  demonstrate  a  need  for  the 
activities  described  in  subsection  (e)  and 
provide  a  description  of  those  programs  that 
will  receive  assistance  under  this  section. 


"(c)  Amount  of  grant.— 
"(1)  Minimum  amount.— Each  State  that 
submits  an  application  under  subsection  (b) 
that  meets  the  requirements  of  the  Secre- 
tary shall  receive  a  grant  in  an  amount  that 
equals  at  least  $250,000  in  each  fiscal  year. 
"(2)  Programs  of  national  significance.— 
Of  amounts  appropriated  or  otherwise  avail- 
able to  carry  out  this  section  for  any  fiscal 
year,  the  Secretary  shall  reserve  5%  of  such 
amounts  to  be  provided  for  projects  of  na- 
tional significance,  such  as  activities  author- 
ized in  section  681(a)(2)(P)  of  the  Communi- 
ty Services  Block  Grant  Act  (42  U.S.C.  Sec. 
9910(a)(2)(P))  or  other  projects  expected  to 
have  a  significant  impact  in  preventing  use 
of  drugs  among  youth. 
"(3)  Specified  appropriations.— 
"(A)  In  general.— If  the  amount  appropri- 
ated under  subsection  (f)  is  less  than 
$50,000,000.  the  Secretary  shall  allot  25  per- 
cent of  such  amount  equally  among  the  50 
States  with  the  remainder  to  be  apportioned 
as  described  in  subparagraph  (B). 

■■(B)  Remainder.— Amounts  remaining 
after  the  allotment  under  subparagraph  (A) 
shall  be  disbursed  according  to  priorities  de- 
veloped by  the  Secretary  that  are  designed 
to  target  funds  to  those  States— 

■■(i)  where  the  highest  proportions  of 
school  aged  children  are  at  risk  of  substance 
abuse; 

■■(ii)  where  a  tangible  need  has  been  iden- 
tified by  the  State;  and 

■■(iii)  where  the  State  has  proposed  the 
funding  of  additional  programs  targeted  at 
the  areas  of  highest  need. 

•■(d)  Priority.— In  making  grants  under 
this  section,  the  Secretary  shall  give  priori- 
ty to— 

■■(1)  projects  aimed  at  youth  not  in  school 
or  who  are  at  risk  of  dropping  out  of  school; 
■■(2)  projects  that  seek  to  reinvolve  drop- 
outs in  educational  programs,  involve  youth 
community-based  activities,  develop  training 
or  employment  opportunities  for  dropouts, 
or  provide  youth  with  alternatives  to  sub- 
stance abuse  and  gang  involvement: 

■■(3)  projects  to  provide  after-school,  vaca- 
tion and  weekend  activities  designed  to  give 
youth  opportunities  to  actively  participate 
in  a  variety  of  activities; 

■■(4)  projects  that  include  participation  by 
the  business  community: 

■'(5)  projects  that  provide  outreach  to  in- 
dividuals of  all  ages  who  are  at  high  risk  of 
involvement  with  substance  abuse;  and 

••(6)  projects  targeted  to  communities  with 
the  most  serious  drug  problems  to  enable 
such  communities  to  develop  programs  that 
coordinate  Federal,  State,  and  local  efforts 
to  develop  comprehensive,  long-term,  com- 
munity-wide prevention  and  education  strat- 
egies. 

■■(e)  Activities.— The  following  activities 
may  be  conducted  with  the  assistance  re- 
ceived under  this  section: 

•■(1)  Substance  abuse  education  cen- 
ters.—Funding  may  be  provided  for  State 
regional  substance  abuse  education  and  pre- 
vention centers  designed  to  provide  techni- 
cal assistance,  outreach,  consultation,  train- 
ing, and  referral  services  to  schools,  organi- 
zation, community  members  and  individual 
grantees  under  this  program. 

"(2)  Community  services.— Funding  may 
be  provided  for  community  services  and 
partnerships  designed  to  develop  communi- 
ty activities  targeted  at  substance  abuse  pre- 
vention through  education,  training,  and 
recreation  projects  including  local  educa- 
tional agencies,  local  or  State  health  depart- 
ment or  community  health  or  mental 
health  centers,  law  enforcement  agencies. 


community-based  organizations,  community 
action  agencies,  local  or  State  recreational 
departments,  or  business  organizations.  Pri- 
ority should  be  given  by  the  State  to  part- 
nerships involving  two  or  more  of  the  above 
entities,  and  applications  for  grants  under 
this  paragraph  shall  include  a  description  of 
the  method  to  be  used  in  evaluating  the 
impact  the  program  is  having  on  the  drug 
problem  within  the  community. 

■■(3)  Other  projects.— Funding  may  be 
provided  to  other  projects  or  proposals  that 
are  consistent  with  the  intent  of  the  pro- 
gram authorized  under  this  section. 

"(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
make  grants  under  this  section.  $50,000,000 
for  fiscal  year  1989.  $55,000,000  for  fiscal 
year  1990,  $60,000,000  for  fiscal  year  1991. 
$66,550,000  for  fiscal  year  1992.  and 
$73,205,000  for  fiscal  year  1993. 

"(g)  Project  Evaluations.— The  Secretary 
shall  evaluate  projects  conducted  with  as- 
sistance received  under  this  section  and  ap- 
plications for  grants  under  this  section  shall 
include  a  description  of  the  method  to  be 
used  in  evaluating  the  impact  the  program 
is  having  on  the  drug  problem  within  the 
community.* 


By  Mr.  NICKLES  (by  request): 
S.  2770.  A  bill  entitled  the  'Oil  Pipe- 
line Regulatory  Reform  Act  of  1988"; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

OIL  PIPELINE  regulatory  REFORM  ACT 

•  Mr.  NICKLES.  Mr.  President,  I  am 
pleased  to  introduce  by  request  the  ad- 
ministration's legislative  proposal  enti- 
tled the  "Oil  Pipeline  Regulatory 
Reform  Act  of  1988."  For  a  number  of 
years,  the  administration  has  been 
working  with  the  nil  pipeline  industry 
to  fashion  an  appropriate  reform  bill. 
This  legislation  transmitted  today  by 
the  Department  of  Energy  is  a  signifi- 
cant step  in  the  development  of  a  con- 
sensus regulatory  reform  bill. 

Shortly  after  entering  the  Senate  in 
1981,  I  introduced  legislation  to  decon- 
trol oil  pipelines.  Hearings  were  held 
on  that  bill,  revealing  significant  prob- 
lems associated  with  FERC  regulation 
of  oil  pipeline  rates.  Since  these  hear- 
ings, economic  studies,  including  one 
by  the  Antitrust  Division  of  the  De- 
partment of  Justice,  have  shown  that 
most  oil  pipelines  can  be  deregulated 
without  impact  on  consumers.  Al- 
though a  consensus  has  developed  on 
the  need  for  a  more  free  market, 
common  carriage  approach  to  oil  and 
petroleum  product  pipeline  regulation 
to  maintain  effective  service  and 
reduce  costs,  there  has  not  been  a  con- 
sensus on  the  appropriate  methodolo- 
gy to  achieve  that  goal. 

The  administration's  new  proposed 
legislation  will  serve  as  a  useful  start- 
ing point  for  serious  and  long  overdue 
congressional  consideration  of  oil  pipe- 
line regulatory  reform.  Of  particular 
interest  is  that  the  bill  provicjes  both  a 
means  to  eliminate  unnecessary  regu- 
lation in  markets  where  adequate  com- 
petition exists  to  protect  consumers 
and  also  proposes  reforms  of  the  regu- 
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methodology  for  those  pipelines 

particular  markets  which  re- 

aed    regulation    to    best 

bublic  interest.  It  is  my  hope 

ifiterested  parties,   including 

consumers  and  States,  will 

review    this   administration 

develop  their  comments 

recominendations  for  presentation 

administration  and  to  Congress 
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ines  are  of  critical  strategic 

importance  to  the  Nation; 

ion's  interests  are  best  served 

the  competitive  and  effi- 

of  oil  pipelines; 

regulation  can  impose  unpro- 

discourage  and  distort  invest- 

s,  cause  regulatory  uncertain- 

is  only  partially  effective  in 

goals; 
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(b)  It  Therefore  Is  the  Policy  of  the 
Federal  Government— 

(1)  to  remove  the  burden  of  economic  reg- 
ulation from  those  oil  pipeline  markets  that 
operate  under  competitive  circumstances  or 
for  which  such  regulation  would  not  be  an 
effective  or  efficient  remedy  to  constrain 
the  exercise  of  market  power;  and 

(2)  to  provide  for  continued  economic  reg- 
ulation of  only  those  oil  pipeline  markets 
for  which  such  regulation  will  increase  eco- 
nomic efficiency  and  for  which  the  benefits 
of  such  regulation  outweigh  its  costs. 

regulatory  reform  and  deregulation 
Sec  3.  The  Department  of  Energy  Organi- 
zation Act  (42  U.S.C.  7101-7352)  is  amended 
by  adding  the  following  new  sections  408. 

409,  410,  and  411: 

•SEC  40((.  REGLLATION  OF  PIPELINES. 

"(a)  Definitions.— As  used  in  this  section 
and  sections  409  and  410— 

"(1)  the  term  pipeline'  means  any  pipe- 
line subject  to  existing  Commission  regula- 
tory jurisdiction  or  which  would  be  subject 
to  existing  Commission  regulatory  jurisdic- 
tion except  for  this  section;  Provided,  That 
such  term  does  not  include  the  Trans- 
Alaska  Pipeline  authorized  by  the  Trans- 
Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  1651  et  seq.);  or  any  pipeline  directly 
or  indirectly  delivering  oil  to  the  Trans- 
Alaska  Pipeline; 

"(2)  the  term  'existing  pipeline'  means  a 
pipeline  brought  into  service  on  or  before 
March  30,  1988,  or  that  is  under  construc- 
tion as  of  ^arch  30,  1988: 

"(3)  the«term  'new  pipeline'  means  a  pipe- 
line brought  into  service  after  March  30, 
1988,  and  that  is  not  under  construction  as 
of  March  30,  1988: 

"(4)  the  term  Attorney  General'  means 
the  Attorney  General  of  the  United  States 
or  the  Attorney  General's  designee; 

•(5)  the  term  'existing  Commission  regula- 
tory jurisdiction'  means  those  functions  and 
authorities  transferred  by  sections  306  and 
402(b)  of  the  Department  of  Energy  Organi- 
zation Act  (42  U.S.C.  7155.  7172(b)): 

■•(6)  the  term  'Commission  rate  regulation' 
means  those  functions  and  authorities  set 
forth  in  section  410: 

"(7)  the  term  'adjudication'  means  an 
agency  hearing,  which  may.  in  the  discre- 
tion of  the  Secretary,  be  a  hearing  on  the 
record  as  governed  by  section  554  of  title  5, 
United  States  Code: 

•(8)  the  term  rate'  means  the  price  for 
transportation  by  pipeline,  including  all 
charges  that  the  pipeline  requires  its  cus- 
tomers to  pay  for  the  transportation  and  for 
any  ancillary  services  set  forth  as  part  of 
that  pipeline's  tariff  on  file  with  the  Com- 
mission on  March  30,  1988.  or  approved  by 
the  Commission  on  March  30.  1988.  or  ap- 
proved by  the  Commission  thereafter;  and 

"(9)  the  term  interested  person'  means  a 
person  whose  economic  or  business  interests 
would  be  substantially  affected  by  a  finding 
that  Commission  rate  regulation  is  in  the 
public  interest  or  that  a  base  rate  should  be 
revised. 

•■(b)  Termination  of  Existing  Commis- 
sion Regulatory  Jurisdiction  and  Initial 
Consideration  of  Pipeline  Regulatory 
Status— 

•(1)  Termination  of  existing  commission 
regulatory  jurisdiction.— Existing  Com- 
mission regulatory  jurisdiction  over  pipe- 
lines shall  terminate  sixty  days  after  the  ef- 
fective date  of  the  Oil  Pipeline  Regulatory 
Reform  Act  of  1988.  On  that  date,  pipelines 
shall  l)ecome  subject  to  sections  408,  409. 

410,  and  411  of  this  Act. 


"(2)  Petition  by  the  attorney  general  or 
interested  persons— 

"(A)  Within  120  days  after  the  effective 
date  of  the  Oil  Pipeline  Regulatory  Reform 
Act  of  1988,  the  Attorney  General  may  peti- 
tion the  Secretary  for  an  adjudication  of 
whether  Commission  rate  regulation  of  an 
existing  pipeline  in  any  market  is  in  the 
public  interest.  Upon  receipt  of  such  a  peti- 
tion, the  Secretary  shall  conduct  an  adjudi- 
cation in  accordance  with  subsection  (b)(3). 
In  bringing  any  such  petition,  the  Attorney 
General  shall  be  guided  by  the  methods,  as- 
sumptions, standards,  and  definitions  under- 
lying and  set  forth  in  the  Report  of  the 
United  States  Department  of  Justice  dated 
May  1986;  Provided,  however,  That  none  of 
the  findings  and  conclusions  of  the  Report, 
and  none  of  the  methods,  assumptions, 
standards,  and  definitions  underlying  and 
set  forth  in  the  Report  shall  be  binding  on 
the  Secretary  in  any  adjudications  conduct- 
ed under  this  section. 

"(B)  Within  180  days  after  the  effective 
date  of  the  Oil  Pipeline  Regulatory  Reform 
Act  of  1988,  any  interested  person  may  peti- 
tion the  Secretary  for  an  adjudication  of 
whether  Commission  rate  regulation  of  an 
existing  pipeline  in  any  market  is  in  the 
public  interest.  Any  person  filing  such  a  pe- 
tition shall  provide  a  reasonable  basis  for 
the  conclusion  that  Commission  rate  regula- 
tion is  in  the  public  interest,  and  shall  serve 
a  copy  on  the  Attorney  General  and  on  the 
pipeline  for  which  Commission  rate  regula- 
tion is  sought.  Upon  receipt  of  such  a  peti- 
tion, the  Secretary,  for  good  cause  shown, 
may  conduct  an  adjudication  in  accordance 
with  subsection  (b)(3).  The  Secretary  may 
consult  with  the  Attorney  General  in  decid- 
ing whether  to  conduct  an  adjudication,  and 
shall  conduct  an  adjudication  in  accordance 
with  subsection  (b)(3)  if  the  Attorney  Gen- 
eral so  recommends. 

••(C)  Not  later  than  270  days  after  the  ef- 
fective date  of  the  Oil  Pipeline  Regulatory 
Reform  Act  of  1988,  the  Secretary  shall 
publish  a  list  of  all  adjudications  that  the 
Secretary  has  determined  will  be  held  pur- 
suant to  this  subsection,  identifying  in  each 
case  the  pipeline  and  the  market  for  which 
Commission  rate  regulation  is  sought.  Pipe- 
line rates  for  service  to  markets  which  are 
not  identified  in  the  list  published  by  the 
Secretary  shall  no  longer  be  subject  to  Com- 
mission regulatory  jurisdiction  except  as 
provided  in  Section  409  of  this  Act. 

"(3)  Adjudication  by  the  secretary— 

■•<A)  The  Secretary  shall  find  that  Com- 
mission rate  regulation  of  an  existing  pipe- 
line in  a  market  is  in  the  public  interest 
only  if  it  is  demonstrated  that  regulation  is 
necessary  to  constrain  the  exercise  of  sub- 
stantial market  power  in  the  supply  or 
demand  of  products  transported  by  the 
pipeline  in  that  market.  If  the  Secretary 
finds  that  Commission  rate  regulation  of  an 
existing  pipeline  in  a  market  is  in  the  public 
interest.  Commission  rate  regulation  shall 
continue.  If  the  Secretary  finds  that  Com- 
mission rate  regulation  of  an  existing  pipe- 
line in  a  market  is  not  in  the  public  interest, 
regulation  shall  terminate  at  a  time  the  Sec- 
retary designates,  but  in  no  event  shall  that 
regulation  continue  beyond  sixty  days  after 
the  Secretary  issues  the  finding. 

"(B)  A  finding  under  subsection  (b)(3)(A) 
shall  be  issued  within  one  year  after  the 
Secretary  decides  to  conduct  the  adjudica- 
tion, unless  the  Secretary,  in  the  event  of 
unusual  circumstances,  determines  that  the 
finding  cannot  be  issued  within  one  year.  In 
such  a  case,  the  Secretary  shall  make  specif- 
ic findings  as  to  the  unusual  circumstances 


necessitating  the  delay,  and  shall  specify  a 
date  certain  by  which  the  Secretary  will 
issue  the  finding,  but  in  no  event  shall  the 
Secretary's  finding  be  issued  more  than  two 
years  after  the  Secretary  decides  to  conduct 
the  adjudication. 

"(C)  If  parties  to  an  adjudication  conduct- 
ed by  the  Secretary  reach  a  settlement  of 
the  issues  prior  to  the  Secretary's  finding 
that  Commission  rate  regulation  of  a  pipe- 
line in  a  market  is  in  the  public  interest,  it 
shall  bind  those  parties.  If  all  parties  reach 
such  a  settlement,  the  Secretary  shall  ter- 
minate the  proceeding  by  accepting  the  set- 
tlement. 

"(c)  Reconsideration  of  Pipeline  Regula- 
tory Status  for  Pipeline  Subject  to  Com- 
mission Rate  Regulation— 

"(1)  Upon  petition  of  any  interested 
person,  the  Secretary  may  conduct  an  adju- 
dication of  whether  Commission  rate  regu- 
lation of  an  existing  pipeline  in  any  market 
subject  to  that  regulation  is  in  the  public  in- 
terest in  accordance  with  subsection  (b)(3). 
The  Secretary  shall  notify  the  Attorney 
General  of  any  petition  for  adjudication  or 
decision  to  conduct  an  adjudication  under 
this  paragraph  and  may  consult  with  the 
Attorney  General  in  deciding  whether  to 
conduct  an  adjudication. 

"(2)  If  the  Secretary  finds  that  Commis- 
sion rate  regulation  of  an  existing  pipeline 
in  a  market  subject  to  that  regulation  is  not 
in  the  public  interest.  Commission  rate  reg- 
ulation over  that  pipeline  in  that  market 
shall  terminate  when  the  Secretary  desig- 
nates, but  in  no  event  shall  Commission  rate 
regulation  continue  beyond  sixty  days  after 
the  Secretary  issues  the  finding. 

"(d)  Participation  by  the  Attorney  Gen- 
eral.—The  Attorney  General  may  partici- 
pate in  any  adjudication  initiated  by  peti- 
tion from  any  interested  person  under  this 
section,  and  shall  participate  upon  the  re- 
quest of  the  Secretary:  Provided,  however. 
That  in  so  doing  the  Attorney  General  shall 
be  guided  by  the  methods,  assumptions, 
standards,  and  definitions  set  forth  in  the 
Report  of  the  United  States  Department  of 
Justice  dated  May  1986. 

"(e)  New  Pipelines.— New  pipelines  shall 
not  be  subject  to  existing  Commission  regu- 
latory jurisdiction  or  to  Commission  rate 
regulation,  but  shall  be  subject  to  section 
409. 

"(f)  Extent  of  Commission  Jurisdic- 
tion— 

"(1)  The  termination  pursuant  to  this  sec- 
tion of  existing  Commission  regulatory  ju- 
risdiction or  Commission  rate  regulation 
does  not  apply  to  products  transported 
before  the  termination. 

■'(2)  Commission  rate  regulation  of  a  pipe- 
line in  a  market  made  subject  to  that  regu- 
lation under  this  section  shall  be  prospec- 
tive only.  Products  transported  by  the  pipe- 
line before  regulation  becomes  effective 
under  this  section  shall  not  be  subject  to 
such  regulation. 

"(3)  Existing  Commission  regulatory  juris- 
diction terminated  under  this  section,  in- 
cluding existing  Commission  regulatory  ju- 
risdiction over  new  pipelines,  shall  not 
revert  back  to,  be  delegated  to,  or  otherwise 
transfer  to,  the  Department  of  Energy,  the 
Interstate  Commerce  Commission,  or  any 
other  agency  of  the  Federal  Government. 

"(4)  Notwithstanding  any  other  provision 
of  law.  and  except  as  otherwise  provided  in 
sections  409  and  410.  no  state  or  political 
subdivision  thereof,  and  no  agency  of  the 
Federal  Government  may  regulate  any  pipe- 
line with  respect  to  which  existing  Commis- 
sion regulatory  jurisdiction  or  Commission 


rate  regulation  has  been  terminated  pursu- 
ant to  this  section,  including  existing  Com- 
mission regulatory  jurisdiction  and  Commis- 
sion rate  regulation  over  new  pipelines,  to 
the  extent  that  such  regulation  is  similar  in 
nature  to  those  functions  and  authorities 
constituting  existing  Commission  regulatory 
jurisdiction  or  Commission  rate  regulation 
that  are  terminated  under  this  section.  Pro- 
vided, however.  That  nothing  in  this  Act 
shall  be  deemed  to  limit  any  authority 
vested  in  any  state  or  political  subdivision 
thereof  to  regulate  pipelines  engaged  in 
intrastate  commerce.  Such  provisions  in- 
clude, but  are  not  limited  to,  subsections 
5(e)  and  5(f)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1334  (e)  and  (f))  and 
section  28(r)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185(r)). 

"(g)  Rules  and  Regulations.— Notwith- 
standing section  501  of  this  Act  (42  U.S.C. 
7191).  the  Secretary  and  the  Attorney  Gen- 
eral each  may  promulgate  in  accordance 
with  section  553  of  title  5,  United  States 
Code,  rules  and  regulations  necessary  or  ap- 
propriate to  carry  out  their  respective  re- 
sponsibilities under  this  section.  Rules  and 
regulations  proposed  by  the  Secretary  im- 
plementing this  section  or  any  other  actions 
taken  by  the  Secretary  under  this  section 
shall  not  be  subject  to  section  404  of  this 
Act  (42  U.S.C.  7174). 

"(h)  Judicial  Review.— 

"(1)  Notwithstanding  section  502  of  this 
Act  (42  U.S.C.  7192).  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  shall  have  exclusive  original  ju- 
risdiction over  any  petition  for  judicial 
review  under  this  section. 

"(2)  Any  action  of  the  Attorney  General 
under  this  section,  including  without  limita- 
tion any  decision  to  petition  or  not  to  peti- 
tion for  any  adjudication  under  this  section, 
is  an  agency  action  committed  to  agency  dis- 
cretion by  law,  and  shall  not  be  subject  to 
judicial  review  in  any  manner. 

•SEC.  4(W.  CO.M.MON  CARRIER  ST  ATI  S:  CONTRACTS. 

"(a)  Common  Carriage.— In  the  public  in- 
terest and  the  interest  of  the  national  de- 
fense, notwithstanding  any  other  provision 
of  this  Act.  pipelines  subject  to  this  section 
shall  be  required  to  operate  as  common  car- 
riers, as  follows: 

"(1)  to  provide  transportation  service  to 
all  persons  upon  reasonable  demand  and 
upon  fair,  equitable  and  nondiscriminatory 
terms  and  conditions  and  to  establish 
through  routes  with  other  common  carrier 
pipelines.  Provided  however.  That  nothing 
in  this  paragraph  shall  pertain  to  rates; 

"(2)  to  establish  and  observe  just  and  rea- 
sonable classifications  of  property  for  trans- 
portation and  just  and  reasonable  regula- 
tions and  practices  affecting  that  transpor- 
tation. Provided  however.  That  nothing  in 
this  paragraph  shall  pertain  to  rates; 

"(3)  to  refrain  from  disclosing  to  any 
person,  other  than  the  shipper  or  consignee, 
without  consent  of  the  shipper  or  consignee, 
any  information  concerning  the  nature, 
kind,  quantity,  destination,  consignee  or 
routing  of  any  property  tendered  or  deliv- 
ered. 

"(b)  Publication  of  Terms  and  Condi- 
tions.—Pipelines  shall  publish  and  file  with 
the  Commission  schedules  setting  forth  ap- 
plicable terms  and  conditions  of  carriage, 
but  excluding  the  rates  to  be  charged  for 
such  carriage. 

"(c)  Contracts.— Contracts  between  pipe- 
lines and  other  persons  on  terms  and  condi- 
tions other  than  those  applicable  to  basic 
common  carriage  as  filed  pursuant  to  sub- 
section (b)  shall  conclusively  be  presumed  to 


be  in  the  public  Interest  as  long  as,  in  regu- 
lated markets,  the  regulated  service  is  avail- 
able at  no  more  than  the  maximum  rate. 

"(d)  Enforcement.— The  Commission  shall 
enforce  compliance  with  the  obligations  set 
forth  in  this  section,  and  may  adopt  rules 
and  regulations  necessary  or  appropriate  for 
that  purpose. 

"SEC.  410.  COMMISSION  RATE  REGl  LATION. 

""(a)  Market-By-Market  Regulation.— 
Except  as  initially  established  pursuant  to 
section  408(b)(1),  rates  of  pipelines  subject 
to  this  section  shall  be  regulated  only  in 
markets  in  which  the  Secretary  has  found 
Commission  rate  regulation  to  be  in  the 
public  interest  pursuant  to  section  408. 

""(b)  Rate  Caps.— Notwithstanding  any 
other  provision  of  law.  the  rates  of  any  pipe- 
line in  any  market  subject  to  this  section 
shall  be  regulated  as  follows:  / 

"(1)  Base  rates.— The  base  rate  of  a  pipe- 
line in  a  market  made  subject  to  Commis- 
sion rate  regulation  pursuant  to  section 
408(b)(1)  upon  the  termination  of  existing 
Commission  regulatory  jurisdiction  shall 
be- 

"(A)  Those  rates  that  were  in  effect  and 
not  subject  to  investigation  by  the  Commis- 
sion on  March  30,  1988.  increased  or  reduced 
by  the  percentage  change  in  the  Producer 
Price  Index  for  total  finished  goods  calcu- 
lated by  the  Bureau  of  Labor  Statistics 
(PPI)  from  that  date  to  the  date  that  Com- 
mission rate  regulation  commences  pursu- 
ant to  section  408(b)(1); 

""(B)  With  respect  to  rates  that  were  sub- 
ject to  investigation  by  the  Commission  on 
March  30,  1988,  which  investigation  was  not 
terminated  as  of  the  termination  of  existing 
Commission  regulatory  jurisdiction  pursu- 
ant to  section  408(b)(1),  those  rates  that 
were  in  effect  upon  the  last  rate  change 
prior  to  March  30,  1988,  that  was  not  made 
subject  to  an  investigation  by  the  Commis- 
sion, or  was  settled  or  was  finally  adjudicat- 
ed by  the  Commission,  increased  or  reduced 
by  the  percentage  change  in  the  PPI  from 
the  effective  date  of  that  change  to  the  date 
that  Commission  rate  regulation  com- 
mences pursuant  to  section  408(b)(1); 

""(C)  With  respect  to  rate  that  were  sub- 
ject to  investigation  by  the  Commission  on 
March  30,  1988,  which  investigation  was  ter- 
minated by  a  final  adjudication  or  a  settle- 
ment aprpoved  by  the  Commission,  prior  to 
the  termination  of  existing  Commission  reg- 
ulatory jurisdiction  pursuant  to  section 
408(b)(1),  those  finally  adjudicated  or  set- 
tled rates  increased  or  reduced  by  the  per- 
centage change  in  the  PPI  from  the  effec- 
tive date  of  the  final  adjudication  or  settle- 
ment to  the  date  that  Commission  rate  reg- 
ulation commences  pursuant  to  section 
408(b)(1): 

•"(D)  With  respect  to  pipelines  not  in  serv- 
ice on  March  30,  1988,  those  rates  initially 
established  by  those  pipelines. 

""(2)  One-time  revision  of  base  rates— 

"(A)  Proceeding  subsequent  to  public  in- 
terest FINDING.— Upon  any  finding  by  the 
Secretary  pursuant  to  section  408(b)  that 
Commission  rate  regulation  of  any  pipeline 
in  any  market  is  in  the  public  interest 
("public  interest  finding"),  the  Secretary 
may  consider  in  a  subsequent  proceeding,  in 
accordance  with  the  procedures  in  this  para- 
graph,  whether  any  base  rate  then  applica- 
ble for  that  pipeline  in  that  market  should 
be  reduced. 

"(B)  Petition  by  the  A"rT0RNEY  general 
or  interested  persons— 

"(i)  Within  120  days  after  a  public  interest 
finding,  the  Attorney  General  may  petition 
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180  days  after  a  public  inter- 
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••(3)  Maximum  rates;  rate  adjustments: 
transition  periods;  competitive  pipeline 
price  index.— 

"(A)  The  Commission  shall  calculate,  for 
each  rate  subject  to  Commission  rate  regu- 
lation, a  maximum  rate.  Maximum  rates 
shall  be  adjusted  periodically  as  set  forth  in 
this  subsection,  at  intervals  of  not  more 
than  six  months  except  as  otherwise  provid- 
ed below. 

••(B)  Following  commencement  of  Com- 
mission rate  regulation  pursuant  to  subsec- 
tion 408(b)(1)— 

••(i)  For  the  first  period,  which  shall  be 
from  the  commencement  of  Commission 
rate  regulation  pursuant  to  subsection 
408(b)(1)  until  the  date  of  publication  by 
the  Secretary  of  the  list  of  adjudications  re- 
quired by  subsection  408(b)(2)(C),  the  maxi- 
mum rate  shall  be  the  base  rate. 

••(ii)  For  each  of  the  next  two  periods, 
which  each  shall  be  six  months,  the  maxi- 
mum rate  for  pipelines  serving  markets 
which  are  subject  to  adjudications  shall  be 
the  base  rate  increased  or  reduced  by  the 
percentage  change  in  the  PPI  from  the  date 
upon  which  the  rate  utilized  as  the  base 
rate  liecame  effective. 

••(iii)  For  all  subsequent  periods,  the  maxi- 
mum rate  shall  be  the  prior  maximum  rate 
increase  or  reduced  by  the  percentage 
change  in  the  Competitive  Pipeline  Price 
Index  (••CPPI")  during  the  previous  period. 
Provided,  however.  That,  with  respect  to  a 
settlement  approved  by  the  Commission 
after  March  30,  1988,  which  expressly  gov- 
erns maximum  rates  for  any  future  period, 
the  settlement  rate  shall  be  the  maximum 
rate  until  the  conclusion  of  that  period,  at 
which  time  the  rate  in  effect  shall  be  the 
maximum  rate  to  be  increased  or  reduced  by 
the  percentage  change  in  the  CPPI  pursu- 
ant to  this  section. 

••(C)(i)  The  Secretary  shall  calculate  a 
Competitive  Pipeline  Price  Index  ("•CPPI") 
to  reflect  relative  changes  in  prices  charged 
by  pipelines  in  competitive  markets  not  sub- 
ject to  Commission  rate  regulation.  The 
CPPI  shall  be  derived  from  the  average  rev- 
enue per  barrel-mile  of  a  sample  of  pipelines 
in  such  markets.  The  Secretary  shall  select 
the  sample  of  pipelines,  markets,  and  reve- 
nues to  be  used  in  calculating  the  CPPI,  and 
in  the  Secretary's  discretion,  may  exclude 
data  from  pipelines  not  subject  to  Commis- 
sion rate  regulation  but  whose  rates  for  any 
reason  may  not  reflect  effective  competi- 
tion. The  Secretary  may  require  reports 
from  pipelines  for  the  purpose  of  calculat- 
ing the  CPPI. 

■(ii)  The  Secretary  shall  initially  publish 
the  CPPI  one  year  after  the  termination  of 
existing  Commission  regulatory  jurisdiction, 
and  shall  publish  changes  in  the  CPPI  at  in- 
tervals of  not  more  than  six  months. 

•■(iii)  The  Secretary  may  substitute  an  ap- 
propriate existing  index  for  the  CPPI  if 
such  substitute  index  accurately  reflects  in- 
creases in  prices  in  competitive  pipeline 
markets  and  if  the  Secretary  determines 
that  calculation  of  the  CPPI  would  be 
unduly  burdensome. 

•■(4)  Lawfulness  of  rates.— 

■■(A)  Maximum  rates.— Any  rate  subject  to 
Commission  rate  regulation  under  this  sec- 
tion which  does  not  exceed  the  maximum 
rate  determined  in  accordance  with  subsec- 
tion (b)(3)  shall  be  presumed  conclusively  to 
be  lawful  and  shall  not  be  subject  to  protest, 
complaint,  suspension,  investigation  or  any 
other  challenge  or  inquiry  under  Commis- 
sion rate  regulation. 

•'(B)  Rates  below  maximum  rates.— Noth- 
ing in  this  Act  shall  make  it  unlawful  for  a 


pipeline  to  charge  a  rate  that  is  lower  than 
the  maximum  rate  determined  in  accord- 
ance with  subsection  (b)(3);  Provided,  how- 
ever, That  a  pipeline  charging  such  lower 
rates  to  any  shipper  with  which  it  is  affili- 
ated, by  means  of  common  ownership  or 
otherwise,  shall  be  required  to  make  such 
lower  rates  available  to  any  shipper  upon 
the  same  terms  and  conditions  of  service. 

••(5)  Publication  and  maximum  rates.— 
The  Commission  shall  publish  base  rates, 
rate  adjustments,  and  maximum  rates  deter- 
mined in  accordance  with  this  section  and 
make  them  available  for  public  inspection. 

••(c)  Additional  Requirements  in  Regu- 
lated Markets.— A  pipeline  subject  to  Com- 
mission rate  regulation  in  a  market  shall 
not  condition  pipeline  services  in  that 
market  on  entering  into  any  other  transac- 
tion, or  on  taking  or  refraining  from  any 
action. 

••(d)  Expanded  Capacity— 

••(1)  In  any  market  subject  to  Commission 
rate  regulation,  if  a  pipeline  expands  its 
available  capacity,  it  may  petition  the  Com- 
mission for  a  determination  of  the  preexist- 
ing capacity  that  will  remain  subject  to 
Commission  rate  regulation.  If  such  a  deter- 
mination is  made,  the  additional  capacity 
shall  not  be  subject  to  Commission  rate  reg- 
ulation. Interested  persons  may  participate 
in  the  proceeding. 

•■(2)  The  Commission  may  promulgate  any 
regulations  necessary  or  appropriate  to 
ensure  that  rights  to  use  preexisting  capac- 
ity at  rates  governed  by  Commission  rate 
regulation  are  allocated  to  shippers  in  a 
manner  that  both  preserves  the  efficacy  of 
Commission  rate  regulation  of  preexisting 
capacity  and  is  consistent  with  the  require- 
ments of  section  409  of  this  Act. 

••(e)  Enforcement.— The  Commission  shall 
enforce  compliance  with  the  obligations  set 
forth  in  this  section,  and  may  adopt  rules 
and  regulations  necessary  or  appropriate  for 
that  purpose. 

••(f)  Rules  and  Regulations.— Notwith- 
standing section  501  of  this  Act  (42  U.S.C. 
7191),  the  Secretary  and  the  Attorney  Gen- 
eral each  may  promulgate  in  accordance 
with  section  553  of  title  5,  United  States 
Code,  rules  and  regulations  necessary  or  ap- 
propriate to  carry  out  their  respective  re- 
sponsibilities under  this  section.  Rules  and 
regulations  proposed  by  the  Secretary  im- 
plementing this  section  or  any  other  actions 
taken  by  the  Secretary  under  this  section 
shall  not  be  subject  to  section  404  of  this 
Act  (42  U.S.C.  7174). 

••(g)  Judicial  Review— 

••(1)  Notwithstanding  section  502  of  this 
Act  (42  U.S.C.  7192),  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  shall  have  exlusive  original  juris- 
diction over  any  petition  for  judicial  review 
under  this  section. 

••(2)  Any  action  of  the  Attorney  General 
under  this  section,  including  without  limita- 
tion any  decision  to  petition  or  not  to  peti- 
tion for  any  adjudication  under  this  section, 
is  an  agency  action  committed  to  agency  dis- 
cretion by  law.  and  shall  not  be  subject  to 
judicial  review  in  any  manner. 

•SEC.  411.  report  to  CO.NGRESS. 

••At  the  conclusion  of  the  fifth  year  after 
the  completion  of  all  adjudications  conduct- 
ed under  section  410  of  this  Act.  the  Secre- 
tary shall  provide  to  the  appropriate  com- 
mittees to  Congress  a  report  setting  forth 
the  findings  and  conclusions  of  the  Secre- 
tary on  the  results  of  the  Oil  Pipeline  Regu- 
latory Reform  Act  of  1988  and  its  impact  on 
the  public  interest.  In  such  report,  the  Sec- 


retary shall  make  any  recommendations 
that  the  Secretary  deems  to  be  appropri- 
ate." 

CONFORMING  AMENDMENTS 

Sec.  4.  (a)  Section  402(b)  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7172(b)).  is  amended  by  striking  out 
"There"  and  inserting  in  its  place  "Subject 
to  sections  408.  409.  410.  and  411  of  this  Act, 
there." 

(b)  Section  402(d)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C. 
7172(d)),  is  amended  by  inserting  "or  sec- 
tions 408  and  410  of  this  Act"  after  "Act." 

(c)  Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C. 
7174(a)).  is  amended  by  striking  out  "section 
403"  and  by  inserting  in  its  place  "sections 
408  and  410.  " 

(d)  The  Table  of  Contents  of  the  Depart- 
ment of  Energy  Organization  Act  is  amend- 
ed by  adding  four  new  items  to  read:  "Sec. 
408.  Regulation  of  pipelines.".  "Sec.  409. 
Common  carrier  status  continued;  con- 
tracts." ••Sec.  410.  Commission  rate  regula- 
tion." and  "Sec.  411.  Report  to  Congress." 

APPLICABILITY  OF  ANTITRUST  LAWS 

Sec  5.  All  laws  of  the  United  States  relat- 
ing to  unlawful  restraints  and  monopolies 
and  to  combinations,  contracts,  or  agree- 
ments in  restraint  of  trade  shall  continue  to 
be  applicable  to  the  transportation  by  pipe- 
line of  crude  oil  or  refined  oil  or  other  prod- 
ucts. 

SEPARABILITY 

Sec  6.  If  any  provision  of  this  Act  or  its 
application  to  any  person  or  circumstance  is 
held  invalid,  neither  the  remainder  of  this 
Act  nor  the  application  of  the  provision  to 
other  persons  or  circumstances  shall  be  af- 
fected. 

Oil  Pipeline  Regulatory  Reform  Act  of 
1988 

PURPOSE  OF  THE  LEGISLATION 

The  Oil  Pipeline  Regulatory  Reform  Act 
of  1988  (OPPRA  or  the  Act)  is  intended  to 
eliminate  unnecessary  economic  regulation 
of  oil  pipelines  that  operate  in  fully  com- 
petitive markets.  It  also  would  reform  in  a 
procompetitive  manner  any  regulation  that 
remains  necessary  in  the  public  interest. 
OPPRA  would  accomplish  these  goals  by 
ending  current  Federal  Energy  Regulatory 
Commission  (FERC)  regulatory  jurisdiction 
over  all  oil  pipelines  (other  than  the  Trans- 
Alaska  Pipeline  System  and  the  pipeline 
that  lead  into  that  system),  and  substituting 
new,  simplified  common  carrier  obligations 
and  simplified  rate  regulation  where  neces- 
sary. 

BACKGROUND 

Oil  pipelines  have  been  regulated  under 
the  Interstate  Commerce  Act  since  1906, 
first  by  the  Interstate  Commerce  Commis- 
sion (ICC)  and,  since  1977,  by  FERC.  The 
original  purpose  of  economic  regulation  was 
to  simulate  a  workably  competitive  environ- 
ment in  an  industry  that  was  thought  to 
have  natural  monopoly  characteristics.  Con- 
sequently, the  Interstate  Commerce  Act  in- 
stituted both  rate  and  service  regulation  on 
oil  pipelines  to  make  sure  that  oil  pipelines 
did  not  earn  more  than  a  competitive  rate  of 
return  and  to  ensure  nondiscriminatory 
access  to  them.  Economic  regulation  at  the 
ICC  worked  reasonably  well  for  many  years; 
FERC,  however,  primarily  under  court  di- 
rection, altered  the  method  of  economic  reg- 
ulation of  oil  pipelines  in  the  direction  of  a 
strict  cost-of-service  regime. 


19-059  0-89-24  (Pt.  16) 


Cost-of-service  regulation  is  ill  suited  to  an 
industry  that  operates  primarily  in  a  com- 
petitive environment.  Inefficiencies  and  dis- 
tortions have  developed  because  of  cost-of- 
service  regulation.  Investment  decisions 
have  been  distored  so  that  the  industry  op- 
erates less  efficiently  and  offers  less  service. 
The  ultimate  losers  of  the  present  regula- 
tory system  are  consumers  because  the  dis- 
tribution system  does  not  deliver  products 
in  the  most  efficient  way. 

In  1986,  the  Department  of  Justice  com- 
pleted a  study  that  concluded  that  most  oil 
pipelines  operate  in  competitive  markets  so 
that  continued  economic  regulation  is  not 
necessary.  The  study  examined  the  markets 
in  which  oil  pipelines  operate  to  identify 
'•high  risk"  markets  where  regulation  would 
be  needed  to  protect  consumers  from  mo- 
nopolistic pricing.  The  study  concluded 
that,  with  the  exception  of  some  markets  in 
five  to  eleven  product  pipelines,  the  indus- 
try was  competitive  and  should  be  deregu- 
lated. Whie  the  Justice  study  examined  the 
effects  of  oil  pipeline  market  power  in  vari- 
ous markets,  it  assumed  that  the  present 
form  of  cost-of-service  regulation  would  not 
change.  Thus,  the  report  recommended  con- 
tinued regulation  of  an  entire  contiguous 
pipeline  if  it  operated  in  any  of  the  markets 
identified  as  'high  risk." 

The  President  proposed  the  Oil  Pipeline 
Regulatory  Reform  Act  of  1987  to  imple- 
ment the  recommendations  of  the  1986  De- 
partment of  Justice  study.  That  proposed 
legislation  would  have  deregulated  all  pipe- 
lines within  120  days  of  its  effective  date, 
unless,  after  an  administrative  hearing,  con- 
tinued regulation  of  a  particular  pipeline 
was  found  to  be  in  the  public  interest. 

Since  that  bill  was  proposed,  the  Adminis- 
tration has  reexamined  the  assumption  that 
cost-of-service  should  continue  for  those  oil 
pipelines  that  remain  regulated  in  the 
public  interest.  The  reexamination  led  to 
the  conclusion  that  the  present  regulatory 
system  was  leading  to  serious  distortions  in 
the  oil  pipeline  industry,  because  under  that 
system  oil  pipelines  are  reluctant  to  make 
the  necessary  investments  to  maintain  effi- 
cient operations  and  to  expand  to  meet  new 
supply  and  demand  requirements. 

Better  results  are  anticipated  by  a  shift  of 
economic  regulation  from  a  pipeline-by- 
pipeline  basis  to  a  market-by-market  basis 
using  price  cap  regulation  in  the  "high  risk" 
markets.  Price  cap  regulation  would  permit 
market-by-market  regulation,  inasmuch  as  a 
rate" can  be  established  in  each  market  with- 
out the  cost  allocation  problems  inherent  in 
cost-of-service  regulation  applied  to  the 
entire  pipeline.  With  this  shift  to  a  different 
mode  of  regulation,  more  deregulation  can 
occur  because  only  'high  risk"  markets 
need  be  regulated  and  not  the  entire  pipe- 
line. 

THE  PRESENT  PROPOSAL 

The  enclosed  draft  bill  is  intended  to  cor- 
rect the  distortions,  inefficiencies,  and  mis- 
allocations  of  the  present  regulatory 
system.  It  would  permit  market  forces  to  op- 
erate to  the  maximum  extent  possible  while 
at  the  same  time  protecting  shippers  and 
consumers  from  any  residual  substantial 
market  power  that  may  exist  in  some  mar- 
kets in  the  industry.  The  draft  bill  would  es- 
tablish a  procedure  administered  by  the  De- 
partment of  Energy  with  the  full  participa- 
tion of  the  Department  of  Justice  to  distin- 
guish between  pipeline  markets  that  are 
competitive  and  those  where  substantial 
market  power  exists.  The  procedure  to  be 
used  would  assure  that  all  interested  per- 
sons are  given  the  opportunity  to  partici- 


pate in  the  decisionmaking  process,  thereby 
ensuring  a  fair  and  open  process.  Under  this 
procedure,  if  the  Secretary  of  Energy  deter- 
mines that  rate  regulation  of  an  existing 
pipeline  in  a  market  is  in  the  public  interest. 
FERC  rate  regulation  would  be  continued. 
Future  rate  regulation,  however,  would  be 
on  a  price  cap  basis  for  that  market,  rather 
than  the  current  cost-of-service  basis.  The 
draft  bill  establishes  a  procedure,  also  open 
to  interested  persons,  to  determine  this 
maximum  rate.  In  this  way  all  pipelines 
that  operate  in  competiive  markets  will  be 
free  to  charge  a  competitive  rate,  while  oil 
pipelines  that  operate  in  those  few  "high 
risk"  markets  where  substantial  market 
power  exists  will  be  regulated  under  a  price 
cap  method  of  regulation  that  stimulates 
the  competitive  environment. 

The  purpose  of  the  shift  to  a  different 
form  of  economic  regulation  is  to  eliminate 
much  of  the  needless  and  burdensome  regu- 
lation to  which  pipelines  are  now  exposed. 
This  regulatory  reform  is  much  less  burden- 
some because  it  would  require  very  little 
regulatory  oversight  and  could  be  imple- 
mented and  maintained  in  a  relatively  easy 
and  inexpensive  fashion.  This  regulatory 
reform  would  ease  the  burden  on  the  oil 
pipeline  industry,  saving  millions  of  dollars 
in  regulatory  compliance,  while  at  the  same 
time  relieving  FERC  from  major  aspects  of 
its  present  regulatory  costs,  saving  millions 
of  dollars  in  government  expenditures.  New 
oil  pipelines  would  be  free  from  rate  regula- 
tion altogether. 

In  addition  to  this  shift  in  economic  regu- 
lation, the  draft  bill  maintains  some  of  the 
procomp>etitive  aspects  and  shipper  protec- 
tions of  present  economic  regulation.  Oil 
pipelines  would  continue  to  be  common  car- 
riers that  cannot  discriminate  on  the  terms 
and  conditions  of  service  (except  rates) 
among  those  who  use  them.  This  element  of 
regulation  has  three  significant  benefits. 
First,  it  is  virtually  cost-free,  imposing  very 
limited  financial  burdens  on  the  industry 
and  the  government.  Second,  it  ensures  that 
all  users  of  the  pipelines  are  treated  fairly 
and  in  a  nondiscriminatory  manner.  Third, 
in  the  states  that  grant  eminent  domain  to 
entities  that  have  common  carrier  obliga- 
tions, these  obligations  also  ensure  that  ex- 
isting pipelines  can  expand  and  that  new 
pipelines  can  be  built  by  enabling  pipelines 
to  avail  themselves  of  the  state  eminent 
domain  laws. 

There  are  other  benfits  of  this  proposed 
change  in  regulation  besides  the  monetary 
savings  from  regulatory  compliance.  The 
elimination  of  rate  regulation  for  pipelines 
operating  in  competitive  markets  means 
that  regulatory  distortions  will  be  eliminat- 
ed, permitting  them  to  operate  and  invest  in 
a  manner  that  will  lower  costs  and  increase 
economic  efficiency.  For  pipelines  whose 
markets  continue  to  be  regulated,  the 
method  of  regulation  will  be  certain,  there- 
by permitting  pipelines  to  make  investment 
decisions  that  will  increase  their  operating 
efficiency  and  better  serve  their  customers. 
In  the  final  analysis,  a  more  efficient  oil 
pipeline  system  means  that  consumers  will 
realize  benefits  from  a  distribution  system 
that  gets  the  product  to  the  right  place,  at 
the  right  time,  and  in  the  most  efficient 
way. 

Section-by-Section  Analysis 
SHORT  title 
The  bill's  prefatory  clause  provides  that  it 
may  be  cited  as  the  "•Oil  Pipeline  Regula- 
tory Reform  Act  of  1988  ". 
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1  DIOINGS  AND  PURPOSES 

Section  2  )f  the  Act  contains  findings  and 
purposes.  Trtese  findings  and  purposes  will 
serve  to  gui  le  the  Secretary  of  Energy,  the 
Attorney  (reneral,  the  FERC,  and  the 
courts  in  thf  ir  implementation  of  the  Act. 
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xl)  sunsets  existing  Com- 
jurisdiction   sixty   days 
s  effective  date.  It  also  pro- 
the  day  of  sunset,  the  new. 
:ommon  carrier  obligations  con- 
section  409  become  effective 
to  all   pipelines.   During   the 
adjudications,  the  rates  of  pipe- 
to  those  adjudications  will  be 
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410. 
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within   120  days  of  the 
ve    date    which    pipelines    and 
ts  should  be  the  subject  of  his 
an  adjudication,  the  Attorney 
be  guided  by  the  methods,  as- 
itandards.    and   definitions   set 
economic  study  of  the  oil  pipe- 
dated   May    1986.   Interested 
have  the  opportunity  directly 
e  Secretary  for  an  adjudication 
jarticular  pipeline  in  a  particu- 
is  well.  Interested  persons  will 
by  the  methods,  assumptions, 
definitions  set  forth  in  the 
of  Justice  study  in  petitioning 
ions,  nor  will  the  Secretary  be 
study  in  the  conduct  of  any 


aid 


petitions,  the  Attorney  Gen- 

e  to  define  relevant  markets. 

nlarket"  is  not  defined  in  the  Act 

definition  inherently  must  be 

facts  of  each  particular  case. 

General  will  use  recognized 

standards    for   defining    markets 

1  arth  in  the  Department  of  Jus- 

Guidelines!).  Depending  on  the 

(such  as  availability  and  price 

e  sources  of  products),  a  rele- 


vant market  could  be  as  large  as  an  entire 
economic  region  covering  parts  of  several 
states  or  as  small  as  a  single  jet-fuel  termi- 
nal at  an  airport.  As  noted  above,  the  basic 
structural  methodology  of  the  Department's 
1986  Report  on  Oil  Mpeline  Deregulation 
will  guide  the  Attorney  General's  recom- 
mendations under  the  Act. 

Not  later  than  270  days  after  the  effective 
date  of  the  Act.  the  Secretary  is  to  publish  a 
list  of  all  adjudications  that  he  has  decided 
to  conduct.  For  each  market  for  which  an 
adjudication  is  to  be  conducted,  price  cap 
regulation  of  the  subject  pipeline  in  the 
subject  market  will  continue  in  effect  while 
the  Secretary  conducts  the  adjudicatory 
proceeding.  If  no  petition  is  filed  with  re- 
spect to  a  particular  pipeline  in  a  particular 
market,  of  if  the  Secretary  does  not  find 
sufficient  cause  to  conduct  a  petitioned-for 
adjudication,  that  pipeline's  pricing  in  that 
market  is  deregulated  upon  publication  of 
the  list. 

Section  408(b)(3)  contains  additionar pro- 
visions regarding  the  adjudication  of  a  pipe- 
line's regulatory  status.  Price  cap  regulation 
is  to  be  found  in  the  public  interest  only  if  it 
is  demonstrated  that  'such  regulation  is 
necessary  to  constrain  the  exercise  of  sub- 
stantial market  power". 

An  adjudication  of  a  pipeline's  regulatory 
status  is  to  be  completed  within  one  year 
following  the  Secretary's  decision  to  con- 
duct it.  unless  the  Secretary  determines 
that  unusual  circumstances  necessitate  a 
delay,  in  which  case  the  Secretary  may  take 
a  maximum  of  two  years  to  issue  his  find- 
ing. However,  the  Secretary  must  support 
the  need  for  delay  with  specific  findings  re- 
garding the  relevant  unusual  circumstances. 
If.  after  conducting  the  proceeding,  the  Sec- 
retary finds  that  price  cap  regulation  of  the 
pipeline  in  the  subject  market  is  in  the 
public  interest,  such  regulation  will  contin- 
ue indefinitely.  If  the  Secretary  does  not  so 
find,  price  cap  regulation  will  terminate 
promptly.  These  provisions  would  also  allow 
for  settlement  by  contract  of  disputes  re- 
garding whether  a  particular  pipeline 
should  be  subject  to  price  cap  regulation  in 
a  particular  market. 

Section  408(c)  contains  provisions  for  re- 
consideration, in  the  light  of  changed  cir- 
cumstances, whether  price  cap  regulation  of 
a  given  pipeline  in  a  regulated  market  is  in 
the  public  interest. 

Section  408(d)  provides  for  participation 
by  the  Attorney  General  in  any  adjudica- 
tory proceeding  regarding  the  regulatory 
status  of  a  pipeline  under  section  408.  and 
provides  that  in  so  doing  the  Attorney  Gen- 
eral shall  be  guided  by  the  underlying  defi- 
nitions and  assumptions  of  the  1986  study. 

Section  408(e)  provides  that  new  pipe- 
lines—those that  are  not  in  service  and  not 
under  construction  on  March  30.  1988- will 
not  be  subject  either  to  existing  Commis- 
sion regulatory  jurisdiction  or  to  the  new 
price  cap  regulation  contained  in  section 
410.  The  term  "under  construction"  is  not 
defined  in  the  bill:  it  is  intended  that  this 
term  be  construed  to  cover  pipelines  for 
which  ground  has  been  broken,  or  which 
otherwise  have  progressed  under  expecta- 
tion of  regulation  to  the  point  of  preempt- 
ing the  development  of  an  alternative  pipe- 
line sening  the  same  markets. 

Section  408(f)  clarifies  that  (1)  FERC  reg- 
ulation of,  and.  impliedly,  and  any  FERC 
regulatory  proceedings  related  to.  oil  or 
other  products  transported  prior  to  deregu- 
lation of  a  pipeline  will  not  be  affected  by 
that  deregulation.  (2)  price  cap  regulation 
of  a  pipeline  will  be  prospective  only  and 


not  apply  to  previous  transportation,  and 
(3)  FERC  pipeline  regulation  terminated 
under  section  408,  including  regulation  of 
new  pipelines,  will  not  revert  back  to  DOE. 
the  ICC,  or  any  other  agency.  Section  408(f) 
futher  provides  that  pipeline  regulation  ter- 
minated under  section  408  will  not  revert  to 
any  state  agency,  with  the  proviso,  however, 
that  existing  state  authority  over  intrastate 
pipeline  transportation  remains  unchanged. 

Section  408(g)  explicitly  authorizes  the 
Secretary  of  Energy  and  the  Attorney  Gen- 
eral to  promulgate  rules  and  regulations 
necessary  or  appropriate  to  carry  out  their 
responsibilities  under  section  408. 

Section  408(h)  provides  for  original,  exclu- 
sive review  in  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  of  any  petition 
for  judicial  review  of  any  administrative 
action  taken  under  section  408.  This  will  ex- 
pedite to  the  greatest  extent  possible  such 
judicial  review. 

Section  408(h)  also  provides  that  any 
action  for  the  Attorney  General  under  sec- 
tion 408.  including  without  limitation  any 
decision  to  petition  or  not  to  petition  for  an 
adjudication  of  a  pipeline's  regulatory 
status,  is  deemed  an  action  committed  to 
agency  discretion  and  not  subject  to  juridi- 
cal review. 


SECTION  409- 


-COMMON  CARRIER  STATUS: 
CONTRACTS 


Section  409  contains  the  new.  streamlined 
common  carrier  obligations  that  will  be  sub- 
stituted for  current,  complex  non-discrimi- 
nation regulation  under  the  Interstate  Com- 
merce Act  when  that  regulation  sunsets 
sixty  days  after  the  effective  date  of  the 
Act.  Section  409  also  clarifies  the  authority 
of  pipelines  to  enter  into  contracts  for  the 
transportation  of  oil  and  oil  products. 

Section  409(a)  establishes  the  basic 
common  carrier  obligations  of  oil  pipelines. 
It  specifically  provides  that  regulatory  juris- 
diction under  this  section  does  not  extend  to 
rate  matters.  While  this  section  requires 
nondiscrimination  as  to  access,  terms  and 
conditions  under  common  carriage,  it  does 
not  permit  review  of  rates  under  that  guise, 
in  order  to  avoid  "back-door"  rate  reregula- 
tion.  Pipelines  will  be  free  to  charge  differ- 
ent rates  to  different  shippers  and  may  not 
be  found  to  violate  this  section  for  that 
reason.  Pipelines  will  be  free  to  charge  a 
rate  that  some  shippers  may  be  unwilling  to 
pay,  and  these  shippers  may  be  "excluded" 
in  that  sense,  but  no  rights  are  conferred  by 
this  section  to  change  that  situation  in  com- 
petitive markets.  In  competitive  markets, 
customers  have  competitive  alternatives  to  a 
particular  pipeline:  that  is  the  best  guaran- 
tee against  any  harm  to  consumers  that 
might  be  caused  by  irrational  price  'discrimi- 
nation. In  markets  that  are  not  competitive, 
price  cap  regulation  will  protect  shippers.  In 
addition,  in  all  markets  normal  antitrust 
remedies  remain  available  for  anticompeti- 
tive actions. 

Section  409(b)  requires  pipelines  to  pub- 
lish and  file  the  terms  and  conditions  (other 
than  rates)  that  apply  to  their  standard 
common  carriage  transportation  of  oil  and 
oil  products. 

Section  409(c)  governs  pipelines'  contracts 
that  differ  from  the  standard  common  car- 
riage terms  and  conditions.  In  order  to 
ensure  that  businesses  are  free  to  enter  Into 
contracts  that  best  meet  their  needs,  with- 
out risk  of  intrusive  regulation  or  challenges 
from  disgruntled  competitors,  contracts  are 
essentially  removed  from  common  carriage 
regulation.  Common  carriage  remains  as  a 
"fall-back"  or  "base-line"  option  for  all  ship- 


pers; they  will  only  use  a  contract  if  it 
better  meets  their  needs. 

Section  409(c)  provides  that  in  markets  in 
which  there  is  Commission  rate  regulation, 
contracts  are  permitted,  but  only  so  long  as 
the  regulated  service /is  available  at  the 
maximum  rate.  This  limitation  is  needed  in 
order  to  prevent  evasion  of  rate  cap  regula- 
tion. By  "available"  is  meant  freely  avail- 
able—shippers can  obtain  the  regulated 
service  at  the  maximum  rate,  free  of  capac- 
ity or  other  constraints. 

For  new  pipelines,  prospective  customers 
and  the  prospective  pipeline(s)  are  free  to 
enter  into  contracts  under  this  provision, 
since  new  pipelines  will  not  be  subject  to 
Commission  rate  regulation.  Such  advance 
contracting  can  efficiently  ensure  that 
needed  new  pipelines  will  be  built  but  will 
not  harmfully  exercise  substantial  market 
power  over  shippers,  who  will  have  competi- 
tive options  at  the  contracting  (pre-con- 
struction)  phase  and  thus  can  protect  them- 
selves. 

Section  409(d)  authorizes  the  FERC  to  en- 
force compliance  with  section  409,  and  to 
promulgate  any  necessary  rules  and  regula- 
tions. 

SECTION  410— COMMISSION  RATE  REGULATION 

Section  410  sets  forth  the  new  "price  cap" 
regulatory  scheme  that  will  be  substituted 
for  current  cost-of-service/rate-of-return 
regulation  under  the  Interstate  Commerce 
Act  when  such  regulation  sunsets  sixty  da.vs 
after  the  effective  date  of  the  Act. 

Section  410(a)  provides  that  the  new  sim- 
plified price  cap  regulatory  scheme  is  to  be 
on  a  market-by-market  basis. 

Section  410(b)  establishes  the  basics  of 
price  cap  reg:ulation.  Section  410(b)(1)  pro- 
vides the  first  key  component  of  price  cap 
regulation— "base  rates."  These  are  estab- 
lished as  recent  rates  that  were  not  subject 
to  FERC  investigation  (or  that  were  finally 
adjudicated  or  were  the  subject  of  a  settle- 
ment), increased  by  the  Producer  Price 
Index  up  to  the  effective  date  of  the  new 
price  cap  regulatory  scheme. 

Section  410(b)(2)  allows  for  a  one-time  re- 
duction of  a  base  rate  upon  a  showing  that, 
due  to  pipeline  market  power,  the  base  rate 
is  "significantly  higher"  than  would  be  pre- 
dicted under  competitive  conditions.  The 
Secretary  shall  only  undertake  a  rate  reduc- 
tion in  markets  where  the  difference  be- 
tween the  unadjusted  base  rate  and  the  sta- 
tistically predicted  competitive  rate  is  statis- 
tically significant  (a  commonly  accepted 
standard  for  significance  is  that  there 
should  be  less  than  a  five  percent  probabili- 
ty that  the  difference  was  due  to  random 
fluctuations).  In  markets  where  rate  reduc- 
tions are  appropriate  according  to  this  crite- 
rion, the  Secretary  would  bring  them  in  line 
with  the  rates  that  correspond  to  the  statis- 
tically significant  level  (i.e..  at  5%)  rather 
than  the  statistically  predicted  rate. 

A  base  rate  adjustment  proceeding  can 
begin  only  after  the  Secretary  has  found 
that  a  pipeline  has  substantial  market 
power  under  section  408.  The  procedures  for 
such  an  inquiry  parallel  the  section  408  pro- 
cedures for  determining  whether  a  pipeline 
market  will  be  subject  to  Commission  rate 
regulation.  Any  such  revision  will  be  effec- 
tive on  the  date  the  Secretary  orders  the  re- 
duction, or  one  year  after  the  Secretary  de- 
cides to  conduct  an  adjudication,  whichever 
comes  first. 

Section  410(b)(3)  provides  the  other  key 
component  of  price  cap  regulation— a  new 
"Competitive  Pipeline  Price  Index" 
("CPPI")  based  on  relative  changes  in  pipe- 
line rates  in  competitive  unregulated  mar- 


kets. The  Secretary  will  have  discretion  to 
select  the  data  used  to  calculate  the  CPPI  in 
order  to  create  an  index  that  accurately  rep- 
resents prices  in  markets  with  effective  com- 
petition. The  Secretary  may  use  a  substitute 
index,  but  only  if  he  determines  that  calcu- 
lation of  the  CPPI  is  unduly  burdensome. 

The  Commission  shall  calculate,  at  least 
every  six  months,  a  maximum  rate  for  each 
pipeline  subject  to  price  cap  regulation 
based  on  base  rates  and  cumulative  changes 
in  the  CPPI.  During  a  transition  period, 
from  the  date  of  commencement  of  Com- 
mission rate  regulation  (sixty  days  after  the 
effective  date  of  the  Act)  until  the  date  of 
publication  of  the  list  of  adjudications  re- 
quired under  section  408(b)(2)(C)  (two  hun- 
dred seventy  days  after  the  effective  date  of 
the  Act)  oil  pipeline  rate  ceilings  shall  be 
frozen  at  base  rate  levels.  The  Producer 
Price  Index  will  be  used  as  the  inflator/de- 
flator  of  base  rates  for  the  next  year,  in 
order  not  to  rely  on  changes  in  the  CPPI 
during  the  early  stages  of  deregulation,  be- 
cause such  changes  may  be  substantially  in- 
fluenced by  an  initial  reaction  to  the  termi- 
nation of  prior  regulation. 

Section  410(b)(4)  establishes  the  lawful- 
ness of  all  rates  that  do  not  exceed  the  max- 
imum rates  calculated  in  accordance  with 
section  410(b)(3).  This  subsection  also^ 
makes  clear  that  any  lower  rate  is  also 
lawful.  However,  if  a  pipeline  makes  any 
such  lower  rate  available  to  a  shipper  with 
which  the  pipeline  is  affiliated,  then  the 
pipeline  is  required  to  make  the  lower  rate 
available  to  all  shippers  on  the  same  terms 
and  conditions. 

Section  410(b)(5)  requires  FERC  to  pub- 
lish base  rates,  rate  adjustments,  and  maxi- 
mum rates. 

Section  410(c)  contains  an  additional  limi- 
tation on  the  actions  of  pipeline  subject  to 
price  cap  regulation  in  particular  markets. 
This  limitation  is  designed  to  prevent  eva- 
sion of  price  cap  regulation.  Under  this  sub- 
section, pipelines  may  not  tie  the  taking  of 
other  products  or  services  to  pipeline  serv- 
ices. This  prevents  pipelines  from  evading 
rate  cap  regulation  by.  e.g.,  charging  an  arti- 
ficially high  price  for  some  unregulated 
good  or  service  as  a  prerequisite  for  access 
to  regulated  pipeline  service. 

Section  410(d)  provides  for  the  non-regu- 
lation of  expanded  capacity  in  price-capped 
markets,  in  order  to  encourage  such  expan- 
sion. It  also  provides  the  Commission  with 
explicit  authority  to  promulgate  regulations 
regarding  allocation  of  rights  to  use  pre-ex- 
isting capacity  in  a  manner  consistent  with 
effective  Commission  rate  regulation  and 
the  common  carrier  requirements  of  section 
409. 

Section  410(e)  authorizes  the  FERC  to  en- 
force section  410.  and  to  promulgate  any 
necessary  rules  and  regulations. 

Section  410(f)  explicitly  authorizes  the 
Secretary  and  the  Attorney  General  to  pro- 
mulgate any  rules  and  regulations  necessary 
or  appropriate  to  carry  out  their  responsi- 
bilities under  section  410. 

Section  410(g)  provides  for  original,  exclu- 
sive review  in  the  United  States  Court  of 
Appeals  for  the  DC.  Circuit  of  any  petition 
for  judicial  review  of  any  administrative 
action  taken  under  section  410.  This  will  ex- 
pedite to  the  greatest  extent  possible  such 
judicial  review. 

Section  410(g)  also  provides  that  any 
action  of  the  Attorney  General  under  sec- 
tion 410,  including  without  limitation  any 
decision  to  petition  or  not  to  petition  for  a 
rate  reduction,  is  deemed  an  action  commit- 
ed  to  agency  discretion  and  not  subject  to 
judicial  review. 


Section  411  provides  for  a  report  to  Con- 
gress by  the  Secretary  five  years  after  all 
adjudications  under  section  410  have  been 
concluded.  This  is  to  assure  informed  over- 
sight by  Congress  as  to  the  status  of  oil 
pipeline  regulatory  reform. 

CONFORMING  AMENDMENTS 

Section  4  of  the  act  contains  certain  con- 
forming amendments.  It  amends  section 
402(a)  of  the  DOE  Organization  Act,  42 
use.  7172(2),  to  clarify  that  the  authori- 
ties and  functions  transferred  by  section 
402(a)  arte  transferred  subject  to  the  Oil 
Pipeline  Regulatory  Reform  Act.  It  also 
amends  section  404(a)  of  the  DOE  Organiza- 
tion Act,  42  U.S.C.  7174(a).  to  clarify  that 
the  Secretary  may  issue  regulations  imple- 
menting the  Oil  Pipeline  Regulatory 
Reform  Act  without  referring  the  rule  to 
the  FERC  under  Section  404. 

APPLICABILITY  OF  ANTfrRUST  LAWS 

Section  5  of  the  Act  clarifies  the  continu- 
ing applicability  of  the  antitrust  laws  to  oil 
pipelines.  The  Act  is  not  intended  to  affect 
in  any  manner  the  applicability  of  the  anti- 
trust laws  to  transportation  of  oil  or  prod- 
ucts. 

,  SEPARABILITY 

Section  6  of  the  Act  provides  for  separa- 
bility should  any  of  the  Act's  provisions  or 
their  application  be  held  invalid. 

Secretary  of  Energy, 

Washington,  DC. 
Hon.  George  Bush. 
President  of  the  Senate.  Washington,  DC. 

Dear  Mr.  President:  I  am  pleased  to 
transmit,  on  behalf  of  the  Administration,  a 
legislative  proposal  cited  as  the  "Oil  Pipe- 
line Regulatory  Reform  Act  of  1988."  The 
enclosed  draft  bill  would  amend  the  Depart- 
ment of  Energy  Organization  Act  to  reduce 
and  improve  the  economic  regulation  of  oil 
pipelines.  This  proposed  legislation  is  an  ini- 
tiative of  the  Presidential  Task  Force  on 
Regulatory  Relief,  and  its  enactment  would 
be  in  accord  with  the  President's  legislative 
program. 

The  Oil  Pipeline  Regulatory  Reform  Act 
of  1988  represents  a  consensus  approach  to 
the  reform  of  oil  pipelines.  It  permits  rapid 
deregulation  of  most  oil  pipelines  that  oper- 
ate in  competitive  markets.  It  creates  a  fair 
procedure  to  determine  whether  the  re- 
maining oil  pipelines  should  be  deregulated, 
but  only  after  an  inquiry  into  their  competi- 
tiveness. The  Act  also  reforms  any  residual 
regulation  in  a  manner  that  promotes  com- 
petition and  reduces  government  oversight. 
The  oil  pipeline  industry  supports  this  initi- 
ative since  it  lessens  government  intrusion 
into  a  competitive  industry. 

The  Office  of  Management  and  Budget 
advises  that  the  presentation  of  this  propos- 
al for  the  consideration  of  the  Congress  is  in 
accord  with  the  program  of  the  President. 
Yours  truly, 

John  S.  Herri ngton.* 
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to  help  her  successfully  lead  a  drug 
free  life.  In  addition,  she  will  have  re- 
ceived training  in  caring  for  the  spe- 
cial needs  of  her  child. 

Mother  Hale's  efforts  in  Harlem  are 
significant  to  every  family  she  helps. 
Her  efforts  give  families  the  ability  to 
get  back  on  track  and  provide  infants 
with  a  better  start  in  life.  But  there 
are  too  many  who  don't  have  access  to 
that  help.  This  bill  will  assist  commu- 
nities in  establishing  programs  to 
target  these  families  and  help  them 
get  on  the  road  to  recovery. 

Mr.  I»resident,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2771 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "An  Act  to 
provide  Demonstration  Projects  for  Treat- 
ment of  Diug  Addicted  Babies  Act  of  1988'. 

SEC.  2.  ESTABLISHMENT  OK  DEMONSTRATION 
PROJECT. 

Part  A  of  title  V  of  the  Public  Health 
Service  Act  (42  U.S.C.  290a  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

SEC.  .V)9I>.  MOTHER  HALE  DEMONSTRATION 
PROJECT  EOR  TREATMENT  OF  DRKi 
ADDICTED  HAHIES. 

••(a)  Purpose.— It  is  the  purpose  of  this 
section  to  establish  a  demonstration  project 
to  provide  grants  to  certain  entities  for 
projects  that  will— 

(1)  test  the  effects  of  providing  mothers 
who  are  addicted  to  drugs  appropriate  res- 
pite care  and  treatment  for  their  babies: 

(2)  provide  training  to  such  mothers  to 
enable  them  to  care  for  such  babies:  and 

(3)  provide  further  services  to  enable  fam- 
ilies with  such  mothers  to  gain  a  chance  at  a 
drug  free  life. 

■•(b)  Establishment.— The  Secretary, 
acting  through  the  Director  of  the  Office, 
shall  establish  a  demonstration  project  to 
make  grants  to  certain  entities  who  submit 
applications  to  the  Director  in  accordance 
with  subsection  <c). 

"(c)  Projectt  Application.— 

"(1)  In  general.— to  be  eligible  to  receive  a 
grant  under  this  section,  an  entity  shall 
submit  an  application  to  the  Secretary  in 
such  form  and  manner  and  containing  such 
information  as  the  Secretary  may  require. 

"(2)  Requirements.— An  application  sub- 
mitted under  this  section  shall  contain  an 
assurance  that  the  project  to  receive  funds 
under  this  section  will— 

"(A)  be  implemented  in  a  city  with  a  high 
per  capita  incidence  of  drug  abuse  and 
AIDS  cases: 

"(B)  be  coordinated  with  other  State  and 
local  entities  providing  similar  services,  in- 
cluding local  hospital  services,  social  serv- 
ices, child  welfare  services,  child  abuse  serv- 
ices, job  training  services,  drug  abuse  coun- 
seling and  treatment  services,  and  AIDS 
education  services; 

"(C)  provide  a  house  or  residence  in  which 
congregate  care  will  be  provided  for  up  to  12 
drug  addicted  babies  temporarily  placed  in 
such  house  or  residence  while  the  mother 
participates  in  a  treatment  program: 
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"(D)  provide  adequate  medical  staff  and 
necessary  medical  ser\'ices,  including  train- 
ing for  staff  in  the  specific  needs  of  drug  ad- 
dicted babies,  psychological  care  for  such 
babies,  and  occupational  therapy  for  such 
babies,  to  appropriately  treat  the  drug  ad- 
dicted babies  and  provide  preventive  health 
care: 

"(E)  give  priority  to  low-Income  women  in 
providing  services; 

"(F)  permit  the  mother  (and  other  family 
members)  to  regularly  visit  their  drug  ad- 
dicted baby  while  the  baby  is  receiving  serv- 
ices; 

"(G)  provide,  either  directly  or  indirectly, 
training  to  mothers  of  drug  addicted  babies 
to  enable  such  mother  to— 

"(i)  resume  a  drug  free  life;  and 

"(ii)  care  for  the  special  needs  of  their 
drug  addicted  child  once  such  mother  has 
completed  substance  abuse  treatment  and  is 
ready  to  care  for  her  child:  and 

"(H)  provide  any  other  information  re- 
quired by  the  Secretary. 

"(d)  Number  of  Grants.— The  Secretary 
shall  make  at  least  three  grants  under  this 
section  but  no  more  than  five  grants. 

"(e)  Reservation.— The  Secretary  shall 
make  at  least  one  grant  to  a  project  that 
will  serve  a  city  with  a  population  of  be- 
tween 150.000  and  250,000. 

"(f)  Priorities.— The  Secretary  shall  give 
priority  in  making  grants  to  project  applica- 
tions that— 

"(1)  demonstrate  that  State,  city,  or  com- 
munity funding  will  be  provided  for  the 
project:  and 

"(2)  encourage  the  use  of  senior  citizen 
contributions  in  the  care  of  drug  addicted 
babies. 

"(g)  Report.— Not  later  than  January  1. 
1991  the  Secretary  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
Congress,  a  report  that  describes  the 
projects  receiving  grants  under  this  section 
and  the  impact  of  such  projects  on  the 
problem  of  drug  addicted  mothers  and 
babies. 

"(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $2,000,000  for  each  of 
the  fiscal  years  1989  and  1990,  of  which  five 
percent  of  the  amount  so  appropriated  in 
each  fiscal  year  shall  be  used  to  prepare  and 
submit  the  report  required  under  subsection 
(g).".« 


By  Mr.  CHAFEE  (for  himself 
and  Mr.  Durenberger): 
S.  2772.  A  bill  to  amend  the  Public 
Health  Service  Act  to  improve  the  pro- 
vision of  drug  treatment  services  for 
pregnant  women;  to  the  Committee  on 
Labor  and  Human  Resources. 

DRUG  treatment  SERVICES  FOR  PREGNANT 
WOMEN 

•  Mr.  CHAFEE.  Mr.  President.  I  am 
offering  legislation  to  address  the  spe- 
cial treatment  needs  of  substance 
abusing  pregnant  women. 

Substance  abuse  in  America  has 
reached  crisis  proportions.  The  victims 
of  this  crisis  who  have  been  over- 
looked too  often  are  the  unborn  chil- 
dren of  alcohol  or  drug  users.  A  re- 
cently completed  study  found  that  at 
least  11  percent  of  all  hospitalized 
pregnant  women,  used  illegal  drugs 
during  their  pregnancies. 

While  some  pregnant  women  do  not 
seek    treatment,    many    women    who 


need  assistance  don't  know  where  to 
turn  or  simply  don't  have  the  re- 
sources to  get  help.  Even  if  they  con- 
tact a  treatment  center,  they  are  often 
put  at  the  bottom  of  a  6-  to  9-month 
waiting  list.  Why  would  a  treatment 
center  put  a  substance  abusing  woman 
with  an  affected  unborn  child  at  the 
bottom  of  the  list?  I'm  told  that  the 
substance  abuse  treatment  system  is 
overflowing  and  treatment  centers 
often  shy  away  from  taking  on  the  li- 
ability risks  and  health  problems  of  a 
pregnant  woman. 

The  legislation  I  am  introducing 
today  approaches  this  problem  in  two 
ways:  first,  it  mandates  priority  treat- 
ment for  pregnant  women;  and  second, 
it  creates  a  demonstration  project  to 
create  residential  drug  programs  de- 
signed specificially  for  the  needs  of 
pregnant  women. 

My  bill  would  require  any  drug 
treatment  program  which  receives 
Federal  assistance  to  give  priority 
treatment  to  pregnant  women.  In 
other  words,  if  there  is  a  waiting  list  at 
a  treatment  center,  a  pregnant  women 
must  be  moved  to  the  top  of  that  list 
and  be  given  treatment  when  the  next 
available  slot  is  opened. 

The  residential  drug  program  for 
pregnant  women  called  for  in  my  bill 
would  provide  a  place  for  pregnant 
women  to  stay  while  obtaining  treat- 
ment for  their  addiction  and  receiving 
prenatal  care  for  their  unborn  chil- 
dren. The  services  would  include  out- 
reach to  identify  substance  abusing 
pregnant  women  and  coordination 
with  other  State,  local,  and  Federal 
programs  designed  to  help  the  preg- 
nant woman  achieve  independence 
and  productivity  such  as  job  training 
and  education.  The  authorization  for 
this  program  would  be  $10  million  for 
each  year  beginning  in  1989  through 
1991. 

I  believe  it  is  imperative  for  us  to  ad- 
dress the  needs  of  pregnant  women 
who  want  help,  but  can't  get  it.  We 
must  make  it  clear  that  pregnant 
women  deserve  first  priority  for  drug 
treatment.  A  future  generation  of 
unborn  children  depends  on  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the 
Record, 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2772 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  PRIORITY  FOR  PRECJNANT  WO.MEN. 

Title  V  of  the  Public  Health  Sen'ice  Act 
(42  U.S.C.  290aa  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  E— Drug  Treatment  for  Pregnant 
Women 
■sec.  .wo.  priority  for  precinant  women 

Any  drug  treatment  progam  that  receives 
Federal  assistance  under  this  Act,  or  under 


any  other  provision  of  law.  shall  give  priori- 
ty to  the  treatment  of  pregnant  women,  and 
shall  afford  pregnant  women  the  first  op- 
portunity to  receive  treatment  under  such 
programs  notwithstanding  any  waiting  lists 
that  exist  for  such  programs.". 

SEC.      2.      DRIC;      TREATMENT      DEMONSTRATION 
PROJECT. 

Part  E  of  the  Public  Health  Service  Act 
(as  added  by  section  1)  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
section: 

•SEC.     a.'il.     DRl'G    TREATMENT    DEMONSTRATION 
PROJECT. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  demonstration  project  to  make 
grants  to  public  and  private  non-profit  enti- 
ties for  the  purpose  of  enabling  such  enti- 
ties to  provide  pregnant  women  with  various 
drug  treatment  services. 

"(b)  Resuirements.- To  be  eligible  for  a 
grant  under  subsection  (a),  an  entity  shall— 

"(1)  submit  an  application  to  the  Secre- 
tary in  such  form  and  containing  such  infor- 
mation as  the  Secretary  shall  require;  and 

"(2)  provide  the  Secretary  with  assurances 
that  if  the  entity  receives  a  grant  under  this 
section  it  shall— 

"(A)  promote  outreach  services  to  identify 
and  attempt  to  offer  treatment  to  pregnant 
women  who  are  abusers  of  alcohol  or  illegal 
drugs,  such  as  through  the  coordination  of 
services  with  national  or  Statewide  commu- 
nity hotlines: 

"(B)  provide  substance  abuse  treatment 
and  rehabilitation  services  to  pregnant 
women: 

"(C)  provide  prenatal  care  services  to 
pregnant  women  who  are  abusers  of  alcohol 
or  illegal  drugs  (the  provision  of  such  serv- 
ices may  be  coordinated  with  services  pro- 
vided under  title  XIX  of  the  Social  Security 
Act  (42  U.S.C.  1396  et  seq.): 

"(D)  provide  counseling  to  pregnant 
women  on  the  effects  of  substance  abuse, 
nutrition,  and  prenatal  care  on  the  unborn 
child  of  such  women: 

"(E)  coordinate  services  provided  with 
grants  received  under  this  section  with 
other  Federal,  State,  and  local  programs  de- 
signed to  assist  pregnant  women  in  achiev- 
ing independence  and  productivity:  and 

•(F)  continue  to  provide  assistance  to 
women  and  the  infant  children  of  such  if 
such  women  received  assistance  under 
grants  made  under  this  section. 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
enable  the  Secretary  to  make  grants  under 
this  section.  $10,000,000  for  each  of  the 
fiscal  years  1989  through  1991. ■'.• 


By  Mr.  BAUCUS  (for  himself 
and  Mr.  Durenberger): 
S.  2773.  A  bill  entitled  the  Waste 
Minimization  and  Control  Act  of  1988, 
to  amend  the  Solid  Waste  Disposal  Act 
and  extend  the  authorization  through 
1992;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

waste  minimization  and  control  act 
•  Mr.  BAUCUS.  Mr.  President  I  rise 
today  to  introduce  for  myself  and  Sen- 
ator Durenberger,  the  Waste  Minimi- 
zation and  Control  Act  of  1988.  This 
legislation  is  needed  to  close  a  critical 
loophole  in  our  Nation's  environmen- 
tal policy.  This  bill  adds  another  chap- 
ter to  our  Nations  commitment  to  en- 
vironmental protection  that  Congress 
first  began  to  tackle  in  the  1960's 
when  we  enacted  the  Solid  Waste  Act, 


and  set  Federal  auto  emission  stand- 
ards. That  was  more  than  two  decades 
ago. 

Since  that  time,  we  have  seen  a  mas- 
sive Federal  regulatory  commitment 
to  air  pollution  control. 

Since  that  time,  we  have  witnessed  a 
massive  Federal  regulatory  and  finan- 
cial commitment  to  water  pollution 
control. 

Since  that  time,  we  have  made  a 
massive  regulatory,  financial  and  judi- 
cial assault  on  cleanup  of  hazardous 
waste  dumps.        \ 

And  since  that  time,  America  has 
become  known  as  the  world's  largest 
producer  of  garbage— generating 
almost  12  billion  tons  of  solid  and  haz- 
ardous waste  every  year; 

A  nation  where  the  single  largest 
export  from  the  ports  of  New  York 
State— nearly  44  percent— is  waste; 

A  nation  where  we  find  hypodermic 
needles  and  vials  of  contaminated 
blood  lining  our  beaches; 

A  nation  that  happily  sends  its  most 
toxic  waste  to  poison  the  soil  and 
people  of  foreign  lands; 

And  a  nation  that's  home  of  the  in- 
famous garbage  barge  that  wandered 
our  coastal  waters  for  months  looking 
for  a  place  to  dump  its  load.  It  had  to 
return  home,  just  as  the  problem  of 
solid  waste  has  come  home  to  us. 

For  too  long  Mr.  F»resident,  Ameri- 
cans have  viewed  waste  as  useless 
junk.  We've  buried  it  until  our  "purple 
mountains"  turn  brown.  We've  burned 
it  until  our  "spacious  skies"  rain 
toxins.  And  we've  dumped  it  until  in- 
fectious waste  can  be  found  from  "sea 
to  shining  sea." 

For  America  to  be  beautiful  we  need 
to  change  our  ways.  We  must  begin  to 
treat  our  waste  as  a  resource,  not 
refuse.  We  must  stop  throwing  away 
our  future. 

I  believe  America  is  ready  for  this 
change.  Its  time  to  change  our  waste- 
ful habits.  Its  time  to  redirect  our  en- 
ergies toward  reducing  waste,  recy- 
cling more,  and  managing  better. 

It  will  be  a  difficult  task.  Just  as  the 
fight  to  clean  the  air  and  the  water 
was  long  and  difficult,  so  to  will  the 
fight  to  control  solid  waste. 

We  have  to  change  habits.  We  have 
to  devise  whole  new  systems.  And  we 
have  to  better  discipline  ourselves. 

The  RCRA  bill  that  I  am  introduc- 
ing proposes  many  initiatives  to  start 
us  in  that  new  direction.  It  is  not  the 
final  word.  Only  the  first  step  in  the 
process  to  reduce,  recycle  and  better 
manage  our  wastes.  It  will  set  new 
standards  for  reducing  and  recycling 
waste.  It  will  set  tough  minimum 
standards  to  ensure  that  the  waste 
that  we  must  produce  is  properly  and 
safely  managed.  And  it  will  provide 
the  tools  and  resources  to  the  States 
to  help  them  achieve  our  goals. 

The  bill's  recycling  standards  will  be 
tough.  It  requires  25  percent  recycling 
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a  cent  per  rigid  container.  This  will  en- 
courage greater  use  of  recycled  materi- 
als and  provide  revenue  that  States 
and  communities  can  use  to  develop 
and  implement  their  programs. 

The  legislation  avoids  the  "heavy 
hand  of  Washington"  approach,  but 
builds  on  the  strength  of  State  pro- 
granis.  Sure  it  sets  tough  goals  for  ev- 
eryone. But  it  will  also  give  the  States 
what  they  need  to  make  it  work— the 
tools  and  resources  to  reach  those 
goals. 

And  it  gives  States— in  fact,  it  en- 
courages States— to  experiment  with 
new  options.  To  tap  the  creative 
strength  of  the  Nation. 

This  is  ambitious  legislation.  But  our 
challenge  is  formidable.  We  are  all 
now  witnessing  new  serious  environ- 
mental problems  like  global  warming 
which  is  causing  a  national  drought 
and  higher  crop  prices,  a  garbage  crisis 
that  may  bury  us  all,  and  the  poorest 
air  quality  in  years. 

The  legislation  will  help  America 
put  its  new  found  awareness  of  the  en- 
vironment to  work.  Now.  And  it  will 
pick  up  the  torch  of  the  environmen- 
tal effort  started  in  the  1960's. 

The  time  has  come  for  America  to 
take  the  lead,  not  just  to  preserve  the 
ozone  layer  or  stop  the  destruction  of 
our  oceans.  The  time  has  come  for 
America  to  dispose  of  the  throw-away 
society.  To  make  recycling  a  habit,  not 
a  hope.  To  provide  incentives  to  stop 
disposing  reusable  materials  and  to  pe- 
nalize those  commodities  and  products 
which  by  their  nature  cannot  be  recy- 
cled, reused  or  bom  again. 

No  country  has  the  technology  to  do 
the  job  as  do  we.  No  country  has  the 
environmental  movement  which  will 
insist  that  we  do  the  job  as  do  we.  And 
no  country  has  the  incentive  to  find 
exportable  ideas  and  technologies  to 
do  the  job  as  effectively,  as  do  we. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Waste  Mini- 
mization and  Control  Act  of  1988,  and 
the  Waste  Minimization  Revenue  Act 
of  1988  and  a  summary  of  the  provi- 
sions appear  immediately  following 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2773 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

WASTE  MINIMIZATION  AND  CONTROL  ACT  OF 
1988 

SECTION    I.    SHORT   TITLE    AND   TABLE    OE    ((»N- 
TENTS. 

This  Act  may  be  cited  as  the  "Waste  Mini- 
mization and  Control  Act  of  1988". 

TABLE  OF  CONTENTS 
TITLE  I-GENERAL  AMENDMENTS 
Sec.  101.  Congressional  findings. 
Sec.  102.  Objectives  and  National  Policy. 
Sec.  103.  General  Authorization. 
Sec.  104.  Definitions. 


TITLE  II-SOLID  WASTE 
MANAGEMENT 

Sec.  201.  Objectives  of  Subtitle. 

Sec.  202.  State  and  Regional  Planning. 

Sec.  203.  Permits    for    Disposal    of    Solid 
Waste. 

Sec.  204.  Criteria  for  Solid  Waste  Manage- 
ment. 

Sec.  205.  Enforcement. 

Sec.  206.  Solid  Waste  Export. 

Sec.  207.  Federal  Assistance. 

Sec.  208.  Rural  Communities  Assistance. 
TITLE  III-WASTE  REDUCTION  AND 
RECYCLING 

Sec.  301.  Waste   Reduction   and   Recycling 
Goals. 

Sec.  302.  Office  of  Waste  Minimization. 

Sec.  303.  Grants  to  States  for  Technical  As- 
sistance Programs. 

Sec.  304.  Waste   Reduction    and   Recycling 
Clearinghouse. 

Sec.  305.  Waste  Minimization  Performance 
Standard. 

Sec.  306.  EPA  Report. 

Sec.  307.  National  Pacliaging  Institute. 

Sec.  308.  Federal  Agency  Actions. 

Sec.  309.  Federal  Contracts. 

Sec.  310.  Hazardous  Constituents  in  Prod- 
ucts. 

Sec.  311.  Federal  Procurement. 

Sec.  312.  Duties  of  the  Secretary  of  Com- 
merce in  Resource  Recovery. 
TITLE  I-GENERAL  AMENDMENTS 

SEC.  101.  CONCRESSIONAL  EINDINGS. 

(a)  Section  1002(b)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing after  paragraph  (8): 

"(9)  the  nation  continues  to  generate 
enormous  volumes  of  both  hazardous  and 
solid  waste  each  year  which  present  human 
health  and  environmental  problems  from 
hazardous  substances  in  waste  and  leachate. 

"(10)  too  many  communities  cannot  site 
new  solid  waste  facilities  and  are  managing 
waste  in  existing  units  not  designied  with 
the  best  available  environmental  controls  or 
are  engaged  in  long  distance  uneconomic 
transportation  of  wastes  to  other  communi- 
ties and  states. 

(11)  the  generation  of  waste  containing 
hazardous  substances  must  be  reduced  and 
recycled  to  protect  human  health  and  the 
environment  and  to  minimize  capacity  prob- 
lems." 

SECTION  102.  OIUE(TIVES  AND  NATIONAL  POLirV. 

(a)  Section  1003(a)(4)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  after 
"hazardous  waste"  the  term  'and  solid 
waste". 

(b)  Section  1003(a)(5)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  after 
"hazardous  waste"  the  term  "and  solid 
waste". 

(c)  Section  1003(a)(6)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  after 
"hazardous  waste"  each  time  it  appears,  the 
term  "and  solid  waste". 

(d)  Section  1003(a)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing after  paragraph  (11): 

"(12)  establishing  a  Federal-State  partner- 
ship that  ensures  waste  management  capac- 
ity protective  of  human  health  and  the  en- 
vironment. 

"(13)  minimizing  the  need  to  transfer 
waste  among  jurisdiction  to  maximize  local 
responsibility  for  solid  waste  management." 

(e)  Section  1003(b)  of  the  Solid  Waste  Dis- 
posal Act  is  amended  to  read  as  follows: 

"(b)  National  Policy.— The  Congress 
hereby  establishes  a  waste  prevention  and 
management  policy  that  gives  highest  prior- 
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ity:  first  to  source  reduction,  second,  to  re- 
cycling, third,  to  material  and  energy  recov- 
ery, fourth,  to  waste  treatment,  and  fifth,  to 
contained  disposal  so  as  to  minimize  the 
present  and  future  threat  to  human  health 
and  the  environment.  Congress  further  es- 
tablishes as  a  national  goal  the  recycling  of 
waste  to  the  maximum  extent  consistent 
with  market  demand  for  recycled  materials, 
and  the  creation  and  strengthening  of  mar- 
kets for  recycled  materials." 

SEC.  103.  GENERAL  AITHORIZATION. 

(a)  Section  2007  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  deleting  "and 
$80,000,000  for  the  fiscal  year  1988"  and 
adding  "$80,000,000  for  the  fiscal  year 
ending  September  30.  1988.  $140,000,000  for 
the  fiscal  year  ending  September  30.  1989. 
$140,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  $140,000,000  for  the  fiscal 
year  ending  September  30,  1991.  and 
$140,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1992. 

SEC  104.  DEFINITIONS. 

(a)  Section  1004  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  inserting  after 
paragraph  (12)  the  following  paragraph  and 
renumbering  the  succeeding  paragraphs  ac- 
cordingly; 

"(13)  The  term  modified  municipal  waste 
incineration  unit'  means  a  municipal  waste 
Incineration  unit  at  which  modifications 
have  occurred  after  the  effective  date  of  a 
standard  under  section  4011  (a)  or  (d)  if  (A) 
the  cumulative  costs  of  the  modifications, 
over  the  life  of  the  unit,  exceed  50  percent 
of  the  original  cost  of  construction  and  in- 
stallation of  the  unit  (not  including  the  cost 
of  any  land  purchased  in  connection  with 
such  construction  of  installation),  or  (B)  the 
modification  is  a  physical  change  in  or 
change  in  the  method  of  operation  of  the 
unit  which  increases  the  amount  of  any  air 
pollutant  emitted  by  the  unit  for  which 
standards  have  been  established  under  this 
section. 

"(14)  The  term  'municipal  waste  inciner- 
ation unit'  means  a  distinct  operating  unit 
of  any  facility  at  which  the  combustion  of 
any  solid  waste  material  collected  from  com- 
mercial or  industrial  establishments  or  the 
general  public  (including  single  and  multi- 
ple residences,  hotels,  and  motels)  occurs. 
Such  term  does  not  include  incinerators  or 
other  facilities  required  to  have  a  permit 
under  section  3005  of  the  Solid  Waste  Dis- 
posal Act. 

(b)  Section  1004  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  inserting  after 
paragraph  (13)  the  following  paragraph  and 
renumbering  the  succeeding  paragraphs  ac- 
cordingly; 

"(15)  The  term  "new  municipal  waste  in- 
cineration unit'  means  a  municipal  waste  in- 
cineration unit  (A)  the  construction  or 
modification  of  which  is  commenced  after 
the  Administrator  proposes  requirements 
under  this  section  establishing  emissions 
standards  or  other  requirements  which 
would  be  applicable  to  such  unit,  or  (B)  ef- 
fective January  1,  1992. 

(i)  which  had  commenced  operation  20 
years  or  more  previously;  or 

(ii)  which  had  reached  the  date  of  maturi- 
ty for  any  long-term  debt  issued  to  finance 
the  unit,  whichever  date  occurs  first. 

(c)  Section  1004  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  inserting  after 
paragraph  (33)  the  following  paragraph  and 
renumbering  the  succeeding  paragraphs  ac- 

-eordingly; 

■(34)  The  term  "substantially  completed 
unit'  means  a  unit  not  in  operation  before 
January  1.  1989  for  which  the  addition  of 


required  pollution  control  equipment  will 
cost  more  than  twice  what  such  equipment 
would  have  cost  had  it  been  constructed  as 
part  of  the  permitted  design. 

(d)  Section  1004  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  inserting  after 
paragraph  (3)  the  following  paragraph  and 
renumbering  the  succeeding  paragraphs  ac- 
cordingly; 

"(4)  The  term  'existing  municipal  waste 
incineration  unit'  means  a  municipal  waste 
unit  which  is  not  a  new  or  modified  munici- 
pal waste  incineration  unit. 

TITLE  II-SOUD  WASTE 
MANAGEMENT 
SEC.  201.  OBJECTIVES  OF  SIBTITLE. 

(a)  Subtitle  D.— State  or  Regional  Solid 
Waste  Plans  is  amended  by  redesignating 
the  title  as  "Solid  Waste  Management". 

(b)  Section  4001  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  replacing  the  first 
sentence  as  follows:  "The  objectives  of  this 
subtitle  are- 

(1)  to  assist  in  developing  and  encouraging 
methods  for  the  disposal  of  solid  waste  that 
are  environmentally  sound  and  that  maxi- 
mize the  utilization  of  valuable  resources  in- 
cluding energy  and  materials  that  are  recov- 
erable from  solid  waste; 

(2)  to  assist  in  developing  methods  to  en- 
courage resource  conservation; 

(3)  to  assist  in  developing  and  encouraging 
permitted  capacity  pursuant  to  the  permit 
requirements  in  section  4010  and  the  capac- 
ity demands  pursuant  to  section  4003  to 
manage  the  nations  solid  waste  recycling, 
treatment,  storage  and  disposal  needs; 

(4)  to  use  an  integrated  waste  manage- 
ment hierarchy  for  solid  waste  management 
planning  that  is  consistent  with  the  policy 
and  priority  set  forth  in  subsection  1003(b). 

SEC.  202.  ST.ATE  AND  REGIONAL  Pl.ANNINC;. 

(a)  Section  4002  (b)  is  amended  by  striking 
"eighteen  months  after  the  date  of  enact- 
ment of  this  section"  and  inserting  "six 
months  after  enactment  of  the  Waste  Mini- 
mization and  Control  Act  of  1988".  and  by 
adding  after  "section  4001.",  ",  as  amended 
by  the  Waste  Minimization  and  Control  Act 
of  1988"'. 

(b)  Section  4003  (a)  is  amended  by  insert- 
ing "and  issue  permits  under  section  4010. 
each  state  must  develop  a  plan  that  com- 
plies with  the  following  minimum  require- 
ments." after  "4007.". 

(c)  Section  4003(a)(2)  is  amended  by  in- 
serting "until  the  permitting  program  estab- 
lished under  section  4010  goes  into  effect"' 
before  "all  solid  waste". 

(d)  Section  4003  (a)(5)  is  amended  by  in- 
serting "permitting  pursuant  to  section 
4010'"  after  "resource  recovery  facilities,"' 
and  by  inserting  "permitted""  after  "facili- 
ties"'. 

(e)  Section  4003  (a)(6)  is  amended  to  read 
as  follows:  "The  plan  shall  provide  that  the 
State,  directly  or  through  regional  or  local 
planning  units  as  may  be  established  under 
subsection  4002  (a)(1).  shall  identify  the 
amount  of  solid  wastes  by  waste  type,  in- 
cluding wastes  from  all  categories  listed  in 
section  4011  and  waste  residuals  that  are 
reasonably  expected  to  be  generated  within 
the  State  or  accepted  from  another  State 
during  the  ensuing  20  years  period,  and 
shall  identify  the  volumes  to  be  reduced 
through  source  reduction  and  recycling,  and 
shall  establish  a  process  which  assures  the 
availability  of  solid  waste  treatment,  stor- 
age, disposal  and  recycling  facilities  permit- 
ted pursuant  to  section  4010  with  adequate 
capacity  to  manage  all  such  solid  wastes;" 

(f)  Section  4003  (a)  is  amended  by  adding 
the  following  new  paragraphs: 


"(7)  The  plan  shall  require  laws,  regula- 
tions and  ordinances  for  development  of 
new  solid  waste  management  facilities  in- 
cluding agreements  with  other  states  neces- 
sary to  provide  the  capacity  requirements 
identified  pursuant  to  subsection  (a)(6).  in- 
cluding the  establishment  of  a  process  for 
the  siting  of  such  facilities  and  a  schedule 
for  the  approval  and  construction  of  such 
facilities.  The  plan  shall  reserve  to  the  State 
authority  to  take  such  actions  on  behalf  of 
a  regional  or  local  planning  unit  as  are  nec- 
essary to  assure  the  availability  of  such  ca- 
pacity when  such  planning  unit  has  failed  in 
a  timely  way  to  provide  adequate  capacity 
or  other  mechanisms  for  dealing  with  the 
waste  for  which  such  unit  is  responsible 
pursuant  to  subsection  (a)(6). 

"(8)  The  plan  shall  establish  a  hierarchy 
among  solid  waste  management  practices 
based  on  the  state's  environmental  and  eco- 
nomic conditions  consistent  with  the  waste 
reduction  and  recycling  goals  pursuant  to 
section  1003(b)  as  amended  by  this  Act.  The 
plan  shall  also  include  a  process  for  curbside 
pick-up  of  source  separated  material  or 
source  separation  at  facilities  as  may  be  nec- 
essary to  achieve  waste  reduction  and  recy- 
cling goals." 

(g)  Section  4006  is  amended  by  inserting 
in  the  section  title  after  the  word  ""develop- 
ment"'. ".  submission,". 

(h)  Section  4006  is  amended  by  adding  the 
following  new  paragraphs  after  (c)(4),  ""(d) 
Submission  of  Plans.— No  later  than 
twenty  four  months  after  promulgation  of 
regulations  pursuant  to  section  4002(b)  as 
amended  by  the  Waste  Minimization  and 
Control  Act  of  1988.  each  state  shall  submit 
a  state  plan  to  the  Administrator  for  ap- 
proval, a  solid  waste  management  plan  that 
complies  with  the  requirements  of  section 
4003(a). " 

"(e)  Failure  to  Submit  a  State  Plan.— Ef- 
fective 30  months  after  promulgation  of  reg- 
ulations under  section  4002(b).  no  Federal 
agency  shall  make  any  grant  or  loan  or  loan 
guarantee  or  issue  any  license  or  permit  for 
any  activity  in  any  State  which  fails  to 
submit  its  state  plan  to  the  Administrator 
unless  a  Federal  agency  can  demonstrate 
that  such  activity  shall  not  cause  or  contrib- 
ute to  the  generation  of  solid  waste."' 

(i)  Section  4007(a)(1)  is  amended  by  strik- 
ing "and  (5) "  and  inserting  "(5).  (6).  (7)  and 
(8)". 

SEC.     203.     PERMITS     FOR     DISPOSAL    OK     SOLID 
WASTE 

(a)  Section  4010  is  amended  to  read  as  fol- 
lows: "(a)  Permit  Requirement.— Effective 
one  year  after  enactment  of  the  Waste 
Minimization  and  Control  Act  of  1988.. stor- 
age (excluding  transportation-related  facili- 
ties including  loading  docks,  parking  areas, 
storage  areas  and  other  similar  areas  where 
shipments  of  solid  waste  are  held  during  the 
normal  course  of  transportation),  treatment 
or  disposal  of  solid  waste  except  in  accord- 
ance with  a  permit  issued  pursuant  to  this 
section  is  prohibited.  Effective  one  year 
from  the  enactment  of  this  Act.  transporta- 
tion of  solid  waste  for  storage,  treatment  or 
disposal,  or  arrangement  for  the  storage, 
treatment  or  disposal  of  solid  waste,  at  any 
facility  that  does  not  have  a  permit  issued 
pursuant  to  this  section  is  prohibited.  Exist- 
ing solid  waste  facilities  shall  be  treated  as 
having  a  permit  if  information  required  pur- 
suant to  section  4011(1)  has  been  submitted 
in  the  time  required. 

(b)  State  Certification.— Not  later  than 
one  year  after  enactment  of  this  Act.  the 
Governor  of  each  State  shall  submit  to  the 
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e  Administrator  shall   act   in 

to  issue  or  deny  permits  to 

ihanagement  facilities  within  the 


State  has  failed  to  submit  the 
required  under  subsection  (b): 


he  iring. 
Si  ate 


St!  te 


he  iring. 


foUqwing  notice  and  opportunity  for 

the  Administrator   finds 

lacks  adequate  regulatory 

State  law  to  implement  the 

lequirement  and  enforce  permit 

established  by  this  section. 

shall  have  failed  to  submit  a 
to  Section  4006  which  meets 
requirenjents  of  this  Act. 

ing  notice  and  opportunity  for 

the  Administrator   finds 

fails  to  exercise  regulatory 

required  by  this  Act. 

ic  PERMITS.— Any  permit  issued 

arior  to  a  finding  pursuant  to 

remain  in  effect  until  the  Admin- 

T     Conditions.— Any     permit 
to  this  section  shall,  within 
mojiths  of  promulgation  of  any  ap- 
ds    by    the    Administrator 
section  4011.  contain  such  con- 
11  assure  comp.iance  with  such 
the    absence    of    applicable 
ujider  section   4011.   the   permit 
such  conditions  as  the  State 
AdminisI  rator).  based  on  the  exercise  of 
professional  scientific  and  engineer- 
taking  into  account  appropri- 
and  requirements  adopted 
or  solid  waste  management 
on  consideration  of  the  fac- 
this  subsection,  deems  neces- 
human  health  and  the  envi- 


1  )ns 
St.  tes 


<nd 


ronment.  Any  permit  issued  under  this  sec- 
tion, the  State  (or  the  Administrator)  shall, 
at  a  minimum,  include  provisions  which 
specify— 

(1)  the  types  of  wastes  handled  by  the  fa- 
cility, their  toxicity,  mobility  or  other  po- 
tential to  adversely  affect  human  health  or 
the  environment,  and  include  measures  to 
mitigate  such  potential,  including  but  not 
limited  to  special  handling  requirements, 
liners  and  leachate  collection  systems: 

(2)  design  of  the  facility  in  relation  to  the 
location  of  the  facility,  including  its  hydro- 
geologic  and  climatological  settings,  and  its 
proximity  to  biological  or  cultural  resources 
and  sources  of  drinking  water; 

(3)  air  and  groundwater  monitoring  neces- 
sary to  identify  any  potential  adverse  ef- 
fects on  human  health  and  the  environment 
from  discharge  from  such  facility; 

(4)  any  necessary  corrective  action  to  pre- 
vent adverse  effects  on  human  health  and 
the  environment; 

(5)  financial  assurance  for  closure  and 
post-closure  care,  recordkeeping  and  report- 
ing and  security; 

(6)  measures  necessary  to  prevent  unlaw- 
ful disposal  of  hazardous  waste: 

(7)  measures  necessary  to  control  precipi- 
tation run-on  and  run-off:  and 

(8)  restrictions  on  the  receipt  of  liquids  or 
measures  to  mitigate  the  potential  adverse 
effects  of  such  receipt. 

(f)  Permit  Term.— Any  permit  issued  pur- 
suant to  State  authority  certified  under  sub- 
section (b)  or  by  the  Administrator  pursu- 
ant to  subsection  (d)  shall  be  for  a  fixed 
term  not  to  exceed  ten  years,  and  shall  be 
modified  to  require  compliance  with  any  ap- 
plicable standard  promulgated  under  sec- 
tion 4011  within  18  months  of  promulgation 
of  such  standard.  Nothing  in  this  subsection 
shall  preclude  a  State  (or  the  Administra- 
tor) from  reviewing  and  otherwise  modify- 
ing a  permit  at  any  time  during  its  term. 

(h)  Effect  of  Compliance  With  Permit— 
Compliance  with  a  permit  issued  by  a  State 
pursuant  to  authority  certified  under  sub- 
section (b)  or  the  Administrator  pursuant  to 
subsection  (d)  shall  be  deemed  compliance 
with  the  requirements  of  this  subtitle." 

SE(  .  201.  S(H.II)  WASTE  M.AN.ACF.MENT  CI  H>i:i.lNE:.S. 

(a)  Section  4011  is  added  to  the  Solid 
Waste  Disposal  Act  to  read  as  follows: 

•■(a)(i)  In  General.— The  Administrator, 
after  consultation  with  appropriate  Federal 
and  State  agencies  and  other  interested  per- 
sons, shall  develop  and  promulgate  guide- 
lines establishing  minimum  design  and  oper- 
ating standards  for  facilities  that  manage 
solid  waste  in  the  following  categories— 

(1)  for  municipal  solid  waste,  within  12 
months  of  enactment  of  this  Act; 

(2)  for  municipal  waste  combustion  resi- 
dues, within  18  months  of  enactment  of  this 
Act: 

(3)  for  emissions  from  municipal  waste  in- 
cineration facilities  within  18  months  of  en- 
actment of  this  Act. 

(4)  for  medical  wastes  including  infectious 
hospital  and  laboratory  wastes,  within  12 
months  of  enactment  of  this  Act; 

(5)  for  materials  generated  from  the  ex- 
ploration, development  and  processing  of 
ores  and  minerals  including  heap  and  dump 
leach  piles  within  18  months  of  enactment 
of  this  Act: 

(6)  for  industrial  nonhazardous  wastes 
handled  in  surface  impoundments,  within  24 
months  of  enactment  of  this  Act; 

(7)  for  drilling  fluids,  produced  waters  and 
other  wastes  associated  with  the  explora- 
tion, development  and  production  of  oil.  gas 


and  geothermal  energy,  within  30  months  of 
enactment  of  this  Act: 

(8)  for  underground  injection  of  non-haz- 
ardous wastes  not  otherwise  covered  by  this 
title  within  36  months  of  enactment  of  this 
Act: 

(9)  for  other  solid  wastes  including  but  not 
limited  to  no-hazardous  industrial  wastes, 
cement  kiln  dust  waste,  and  materials  gener- 
ated from  the  combustion  of.  coal  and  other 
fossil  fuels  within  24  months  of  enactment 
of  this  Act: 

(ii)  If  the  Administrator  determines  that 
regulations  established  for  each  solid  waste 
category  under  this  section  will  not  ade- 
quately protect  human  health  and  the  envi- 
ronment, the  Administrator  shall  regulate 
such  wastes  under  Subtitle  C  of  RCRA. 

(iii)  Within  12  months  of  enactment  of 
this  Act.  and  from  time  to  time  thereafter, 
the  Administrator  shall  publish  a  notice  in 
the  Federal  Register  identifying  any  other 
solid  waste  categories  for  which  standards 
are  necessary  or  appropriate  and  specifying 
a  schedule  for  promulgation  of  those  stand- 
ards. The  Governor  of  any  State  may  peti- 
tion the  Administrator  to  propose  guidance 
for  a  category  of  waste  not  described  in  this 
paragraph. 

(iv)  At  the  time  the  Administrator  grants 
any  petition  under  Section  3001  of  Subtitle 
C  to  exclude  a  waste  generated  at  a  particu- 
lar facility,  the  Administrator  shall  specify 
any  design  or  additional  operating  standard 
appropriate  for  such  waste. 

(d)  Guidelines.— The  guidelines  promul- 
gated by  the  Administrator  pursuant  to 
Subsection  (a)  shall  provide  for  the  protec- 
tion of  human  health  and  the  environment 
from  the  solid  wastes  within  each  category 
and  shall  take  into  consideration  the  cir- 
cumstances presented  by  the  particular 
solid  waste  category,  as  well  as— 

( 1 )  the  sources  and  volumes  of  the  solid 
wastes  within  the  category,  including  their 
toxicity,  mobility  or  other  potential  for  ad- 
verse impacts  on  human  health  and  the  en- 
vironment; 

(2)  the  potential  danger,  if  any.  to  human 
health  andi  the  environment  from  current 
management  practices; 

(3)  documented  cases  of  actual  or  threat- 
ened harm  to  human  health  or  the  environ- 
ment; 

(4)  the  types  of  solid  waste  management 
facilities  and  measures  that  can  be  used  to 
mitigate  any  potential  adverse  effect  on 
human  health  and  the  environment  that 
are  appropriate  for  the  solid  wastes  generat- 
ed within  each  source  category  and  consist- 
ent with  the  climatological  and  hydrogeolo- 
gical  setting  of  the  facility  and  proximity  to 
biological  or  cultural  resources  and  sources 
of  drinking  water.  The  Administrator  shall 
promulgate  as  appropriate  for  each  solid 
waste  category  design  and  operating  meas- 
ures that  include  but  are  not  limited  to: 

(A)  requirements  with  respect  to  siting  of 
any  source  in  the  category  including  its 
proximity  and  vulnerable  or  urunonitorable 
groundwater: 

(B)  requirements  with  respect  to  construc- 
tion quality  assurance  with  respect  to  instal- 
lation of  any  source  in  the  category: 

(C)  requirements  with  respect  to  licensing 
or  training  for  persons  who  install  or  oper- 
ate any  source  in  the  category: 

(D)  requirements  with  respect  to  design  of 
any  source  in  the  category  including  liners, 
leachate  collection  systems  and  cover  re- 
quirements: 

(E)  requirements  with  respect  to  oper- 
ation and  maintenance  of  any  source  in  the 
category  including  requirements  for  treat- 
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ment  prior  to  disposal  and  collection  and 
treatment  of  any  discharge  of  contaminants 
for  the  source; 

(F)  requirements  for  taking  corrective 
action  in  response  to  release; 

(G)  requirements  for  maintaining  records 
of  any  leak  detection,  sampling  or  monitor- 
ing system  associated  with  any  source  in  the 
category; 

(H)  requirements  for  maintaining  evi- 
dence of  financial  responsibility  for  closure, 
post-closure  care,  and  corrective  action; 

(5)  other  Federal  and  state  laws  and  regu- 
lations with  a  view  toward  avoiding  duplica- 
tion of  effort. 

(c)(1)  Municipal  Solid  Waste  Land- 
fills.—Regulations  promulgated  under  sub- 
section (a)(1)  of  this  section  shall  include,  at 
a  minimum,  for  each  new  and  existing  land- 
fill the  following  requirements— 

(A)  controls  to  detect  and  prevent  the  dis- 
posal of  hazardous  waste,  non-hazardous 
bulk  liquids  and  non-hazardous  liquids  in 
containers  (other  than  household  wastes). 
Such  controls  shall  include  random  inspec- 
tions of  incoming  loads,  inspection  of  suspi- 
cious loads,  records  of  inspections,  training 
of  facility  personnel  to  recognize  illegal  ma- 
terials, procedures  for  notifying  the  proper 
authorities  if  any  regulated  hazardous 
wastes,  is  found,  and  precautions  and  penal- 
ties to  prevent  such  offenses. 

(B)  daily  cover  as  necessary  to  control  dis- 
ease vectors,  fires,  odors,  blowing  litter  and 
scavenging. 

(C)  landfill  gas  monitoring  and  controls  to 
ensure  that  concentrations  of  explosive 
gases  beneath,  around  or  in  facility  struc- 
tures (excluding  gas  control  or  recovery 
components)  shall  not  exceed  twenty-five 
percent  of  the  lower  explosive  limit  for 
methane,  or  such  level  as  the  Administrator 
finds  will  control  and  recapture  emissions  of 
landfill  generated  gases  to  the  maximum 
extent  feasible.  Such  concentrations  shall 
not  exceed  the  lower  explosive  limit  at  the 
property  boundary  (or  perimeter  of  a  dedi- 
cated buffer  zone). 

(D)  access  controls  to  protect  human 
health  and  the  environment  and  to  prevent 
unauthorized  vehicular  traffic  and  to  pre- 
vent illegal  dumping  of  wastes. 

(E)  run-on  and  run-off  controls  that  will 
accommodate  a  24-hour.  25-year  storm  with- 
out overtopping  and  with  sufficient  free- 
board to  accommodate  expected  set-up  and 
wave  action;  diversion  of  all  run-on  around 
the  landfill  by  means  of  ditches,  berms. 
dikes  or  grading,  and  relocation  of  surface 
water  bodies  to  flow  around  the  perimeter 
of  the  landfill. 

(F)  landfill  closure  that: 

(i)  minimizes  the  need  for  further  mainte- 
nance 

(ii)  ensures  no  adverse  effects  will  be 
caused  from  post-closure  releases  to  the 
groundwater,  surface  water  or  atmosphere. 

(G)  closure  and  post-closure  care  plans 
which  identify  for  each  facility  the  steps 
necessary  to  ensure  closure  and  post-clo- 
sure, time  estimates,  modifications  to  moni- 
toring and  collection  systems,  final  cover 
and  cost  estimates.  The  post-closure  care 
period  shall  be  determined  by  results  from 
the  monitoring  in  the  landfill  including 
leachate  quality  and  quantity  and  methane 
gas  generation. 

(H)  financial  responsibility  for  closure  and 
post-closure  care. 

(I)  ground  water  monitoring  provided 
that,  the  Administrator  is  authorized  to  pro- 
mulgate regulations  to  allow  a  variance 
from  ground  water  monitoring  requirements 
if  the  owner  or  operator  can  demonstrate  to 


the  satisfaction  of  the  Administrator  that 
there  is  no  potential  for  migration  of  haz- 
ardous constituents  from  the  landfill  to  the 
uppermost  aquifer.  The  demonstration  shall 
be  certified  by  a  qualified  geologist  or  geo- 
technical  engineer  and  shall  be  based  on  site 
specific  data. 

(J)  corrective  action  of  releases  to  air. 
water  and  land  to  protect  health  and  envi- 
ronment. 

(2)  At  a  minimum  the  regulations  required 
under  subsection  (b)  of  this  section  shall  re- 
quire for  each  new  landfill  and  lateral  ex- 
pansions to  existing  landfills  for  which  new 
permits  are  required  the  following  require- 
ments— 

(A)  Liners  (natural  or  man-made  materials 
or  both)  or  in-situ  soil,  or  combination  of 
both,  capable  of  preventing  the  migration  of 
wastes  or  leachate  out  of  the  landfill  to  the 
aquifer  or  surface  water  during  the  active 
life  of  the  facility. 

(B)  Leachate  collection  and  removal  sys- 
tems installed  immediately  above  the  liner, 
which  shall  be  sufficiently  permeable  to 
allow  the  leachate  collection  and  removal 
system  to  function,  and  designed  and  con- 
structed to  maintain  less  than  30  centime- 
ters of  leachate  head  from  the  landfill 
during  the  active  life  and  post-closure  care 
period. 

(C)  Construction  quality  assurance  plan 
specifying  the  materials  to  be  used  in  liner 
construction,  the  construction  techniques, 
the  engineering  plan,  the  installation  test 
procedures,  and  a  description  of  the  meth- 
ods to  be  used  to  modify  work  which  does 
not  meet  project  specifications. 

(D)  Landfills  shall  not  be  located  in  the 
following  locations: 

(i)  within  the  100-year  flood  plain  unless  it 
can  be  demonstrated  by  the  owner  or  opera- 
tor that  engineering  measures  have  been  in- 
corporated into  the  landfill  design  to  ensure 
the  landfill  shall  not  restrict  the  flow  of  the 
100-year  base  flood,  reduce  the  temporary 
water  shortage  capacity  of  the  floodplain,  or 
result  in  the  washout  of  solid  waste  so  as  to 
pose  a  hazard  to  himian  health  or  the  envi- 
ronment; 

(ii)  within  a  wetland  except  in  accordance 
with  section  301  of  the  Clean  Water  Act: 

(iii)  within  200  feet  of  a  fault  that  has  had 
displacement  in  Holocene  time. 

(iv)  within  a  seismic  impact  zone  and 
other  unstable  areas  unless  it  can  be  demon- 
strated by  the  owner  or  operator  that  engi- 
neering measures  have  been  incorporated 
into  the  landfill  design  to  ensure  the  struc- 
tural stability  of  the  landfill  capable  of  pro- 
tecting human  health  and  the  environment. 

(c)(1)  Municipal  Incinerator  Ash.— Regu- 
lations promulgated  under  subsection  (a)(2) 
of  this  section  for  facilities  in  which  munici- 
pal ash  is  disposed  shall  require  at  a  mini- 
mum— 

(A)  the  installation  of  two  or  more  liners 
and  a  leachate  collection  system  above  and 
between  such  liners,  in  accordance  with 
paragraph  (2)  in  this  subsection;  and 

(B)  groundwater  monitoring. 

(2)  The  requirement  of  paragraph  (1)(A) 
of  this  subsection  may  be  satisfied  by  the  in- 
stallation of  an  upper  liner  under  the  waste 
designed,  operated,  and  constructed  of  ma- 
terials to  prevent  the  migration  of  any  con- 
stituent into  such  liner  during  the  period 
such  facility  remains  in  operation  (including 
any  post-closure  monitoring  period),  and  a 
lower  liner  designed,  operated,  and  con- 
structed to  prevent  the  migration  of  any 
constituent  through  such  liner  during  such 
period.  For  the  purpose  of  the  preceding 
sentence,  a  lower  liner  shall  be  deemed  to 


satisfy  such  requirement  if  it  is  constructed 
of  at  least  a  3-foot  thick  layer  of  recompact- 
ed  clay  or  other  natural  material  with  a  hy- 
draulic conductivity  of  no  more  than  1  x 
10'  centimeter  per  second. 

(3)  Notwithstanding  the  requirement  of 
paragraph  (1)(A).  regulations  promulgated 
under  subsection  (a)(2)  may  provide  for  the 
placement  of  ash  from  municipal  waste  in- 
cineration units  in  a  monofill  (containing 
only  ash  from  such  units)  with  a  composite 
liner  (including  a  synthetic  liner  construct- 
ed of  high  density  polyethylene  of  60-mil 
thickness  or  equivalent  material  and  a  lower 
liner  in  compliance  with  design  require- 
ments for  lower  liners  under  paragraph  (2)). 
ground  water  monitoring  and  leachate  col- 
lection. Requirements  under  this  paragraph 
are  minimum  requirements  and  the  Admin- 
istrator shall  promulgate  more  stringent  re- 
quirements applicable  where  necessary  to 
assure  that  releases  from  a  monofill  will  not 
contaminate  ground  water  or  surface  water 
or  otherwise  pose  a  threat  of  adverse  effects 
on  human  health  or  the  environment. 

(4)  Regulations  promulgated  under  sub- 
section (a)(2)  shall  allow  disposal  of  ash 
from  municipal  waste  incineration  units  in 
sanitary  landfills  meeting  the  requirements 
of  revised  criteria  promulgated  under  sub- 
section (a)(1),  if  such  has  undergone  treat- 
ment in  accordance  with  regulations  for 
such  treatment  promulgated  under  subsec- 
tion (5)  and  such  ash  is  tested  and  does  not 
fail  any  criteria  established  under  subsec- 
tion (5).  For  purposes  of  this  section,  treat- 
ment means  any  method,  technique,  or 
process  designed  to  change  the  physical, 
chemical,  or  biological  character  or  composi- 
tion of  any  ash  so  as  to  remove  or  fix  in 
place  any  constituent  of  the  ash  which,  in 
the  event  of  mismanagement  during  trans- 
portation, storage,  reuse  or  disposal,  would 
pose  a  threat  to  human  health  or  the  envi- 
ronment. For  the  purposes  of  this  section, 
the  mixing  of  fly  ash  and  bottom  ash.  or  the 
mixing  of  such  ash  with  other  solid  waste, 
without  the  introduction  of  chemical  stabili- 
zation agents,  does  not  constitute  treat- 
ment. 

(5)(A)  For  the  purposes  of  developing  reg- 
ulations for  the  management,  handling, 
storage,  treatment,  transportation,  reuse, 
and  disposal  of  ash  from  municipal  waste  in- 
cineration units  under  this  section  that  pro- 
tect the  Administrator  shall  promulgate  cri- 
teria and  testing  procedures  for  identifying 
the  characteristics  of  ash  from  municipal 
w£tste  incineration  units  that  may  pose  a 
hazard  to  human  health  or  the  environ- 
ment. In  considering  potential  hazards  to 
human  health  and  the  environment,  the  Ad- 
ministrator shall  consider  all  potential  path- 
ways of  human  or  environmental  exposure 
to  constituents  of  such  ash.  including,  but 
not  limited  to,  inhalation,  ingestion  as  a 
consequence  of  incorporation  of  the  ash  or 
any  constituenl  into  the  food  chain,  inges- 
tion of  potable  water  or  aquatic  organisms 
contaminated  by  surface  runoff,  leaching  or 
percolation  of  such  ash  or  its  constituents 
into  groundwater  or  surface  water,  ingestion 
or  inhalation  of  soil  particles  contaminated 
with  such  ash.  and  dermal  contact  with 
such  ash  (including,  for  all  such  pathways, 
situations  of  disposal  or  reuse).  At  a  mini- 
mum, the  Administrator  shall  consider  ap- 
propriate methods  to  determine  leaching, 
total  chemical  analysis,  respirability.  and 
toxicity.  The  criteria  and  accompaning  test- 
ing procedures  promulgated  by  the  Adminis- 
trator under  this  subsection  shall  reflect  the 
heterogeneous  characteristics  of  municipal 
solid  waste  and  municipal  incinerator  ash, 
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ments  that  minimize,  on  a  site-specific  basis, 
to  the  maximum  extent  practicable,  any  po- 
tential risk  to  human  health  or  the  environ- 
ment. The  following  practices  and  control 
technologies,  used  individually,  in  combina- 
tion with  one  another,  or  in  combination 
with  other  available  practices  or  control 
technologies  not  identified  in  this  para- 
graph, shall  be  deemed  available  for  pur- 
poses of  this  paragraph:  electrostatic  preci- 
pitators, fabric  filtration,  flue  gas  scrubbers, 
spray  dry  scrubbers,  negative  air  flow,  and 
good  combustion  practices,  including  avail- 
ability of  auxiliary  fuel  to  maintain  specific 
temperatures.  In  adopting  standards  of  per- 
formance, the  Administrator  may  take  into 
consideration  other  technologies  and  prac- 
tices that,  either  by  themselves  or  in  combi- 
nation with  other  technologies  or  practices, 
may  achieve  a  greater  degree  of  emission  re- 
duction for  the  pollutants  specified  in  para- 
graph (2),  (A)  including  the  use  of  selective 
or  non-selective  catalytic  reduction,  wet  flue 
gas  denitrification,  selective  non-catalytic 
reduction,  wet  scrubbing,  or  catalytic  oxida- 
tion. The  Administration  may  require  new 
facilities  to  be  constructed  according  to  de- 
signs which  allow  for  addition  of  selective 
catalytic  reduction,  and  other  technologies, 
as  they  become  available,  except  that  selec- 
tive catalytic  reduction  may  not  be  required 
at  units  which  have  installed  active  control 
technologies  for  control  of  emissions  of 
oxides  of  nitrogen  prior  to  the  date  of  enact- 
ment of  this  section. 

•■(2)(A)  The  regulations  promulgated 
under  suljsection  (a)(3)  shall  specify  numeri- 
cal emission  limitations  for  the  following 
substances  or  mixtures:  particulate  matter 
(total  and  fine),  opacity,  sulfur  dioxide,  hy- 
drogen chloride,  oxides  of  nitrogen,  carbon 
monoxide,  lead,  cadmium,  mercury,  haloge- 
nated  organic  compounds,  dioxins,  and  di- 
benzofurans.  In  establishing  such  standards 
of  performance  the  Administrator  shall  take 
into  account  the  use  of  numerical  standards 
or  other  methods  to  reduce  the  presence  in 
air  emissions  or  ash  from  a  municipal  waste 
incineration  unit  of  each  of  the  following 
additional  substances:  volatile  organic  com- 
pounds, beryllium,  hydrogen  fluoride,  anti- 
mony, arsenic,  barium,  chromium,  cobalt, 
copper,  nickel,  selenium,  zinc,  polychlorinat- 
ed  biphenyls,  chlorobenzenes.  chlorophen- 
ols,  and  polynuclear  aromatic  hydrocarbons. 
•■(B)  The  regulations  promulgated  under 
subsection  (a)(3)  may  be  expressed  in  terms 
of  the  post-combustion  concentration  of  sur- 
rogate substances  or  periods  of  residence 
time  in  excess  of  stated  temperatures.  In  no 
event  shall  any  such  standard  allow  an 
outlet  gas  carbon  monoxide  concentration 
greater  than  50  parts  per  million  on  a  4- 
hour  average:  an  outlet  gas  particulate  con- 
centration greater  than  0.010  grains  per  dry 
standard  cubic  foot  corrected  to  7  percent 
oxygen,  an  outlet  gas  concentration  of 
sulfur  dioxide  greater  than  40  parts  per  mil- 
lion on  a  3-hour  average,  unless  uncon- 
trolled emissions  of  sulfur  dioxide  are  re- 
duced by  not  less  than  70  percent;  an  outlet 
gas  concentration  of  hydrogen  chloride 
greater  than  30  parts  per  million  on  a  3- 
hour  average,  unless  uncontrolled  hydrogen 
chloride  emissions  are  reduced  by  not  less 
than  90  percent;  or  a  retention  temperature 
and  time  of  less  than  1800  degrees  Fahren- 
heit or  less  than  1  second  at  fully  mixed 
height  (or  the  equivalent).  Standards  pro- 
mulgated under  subsection  (a)(3)  may  allow 
an  outlet  gas  carbon  monoxide  concentra- 
tion greater  than  50  parts  per  million  during 
1  per  centum  of  the  operating  period  in  any 
month    provided   that   such   concentration 


shall  not  exceed  100  parts  per  million  aver- 
aged over  four  years.  Compliance  with  par- 
ticulate standards  promulgated  under  this 
subsection  (a)(3)  may  be  demonstrated  by 
an  average  concentration  calculated  on  the 
basis  of  three  tests  taken  at  intervals  sched- 
uled by  the  permitting  authority.  The  Ad- 
ministrator may  establish  standards  for 
combustion  parameters  (including  tempera- 
ture) other  than  those  stated  in  this  para- 
graph for  units  employing  atmospheric-flu- 
idized  bed  boilers  for  the  control  of  oxides 
of  nitrogen,  provided  that  such  standards 
achieve  a  combustion  efficiency  equivalent 
to  that  required  of  other  units. 

'•(3)(A)  The  regulations  promulgated 
under  subsection  (a)(3)  shall  control  emis- 
sions of  air  pollutants  into  the  ambient  air 
from  each  municipal  waste  incineration  unit 
which  is  in  operation  or  which  is  substan- 
tially completed  prior  to  January  1,  1989. 
Such  standards  of  performance  shall  be  es- 
tablished on  the  basis  of  the  degree  of  emis- 
sion limitation  achievable  through  applica- 
tion of  available  control  technologies  and 
practices  as  determined  under  subsection 
(a)(1).  and  shall  specify  emission  limitations 
for  the  substances  required  under  subsec- 
tion (a)(2).  In  no  event  shall  any  such  stand- 
ard allow  an  outlet  gas  carbon  monoxide 
concentration  greater  than  100  parts  per 
million  on  a  4-hour  average;  an  outlet  gas 
particulate  concentration  greater  than  0.020 
grains  per  dry  standard  cubic  foot  corrected 
to  7  percent  oxygen;  an  outlet  gas  concen- 
tration of  sulfur  dioxide  greater  than  60 
parts  per  million  on  a  3-hour  average,  unless 
uncontrolled  emissions  of  sulfur  dioxide  are 
reduced  by  70  percent;  an  outlet  gas  concen- 
tration of  hydrogen  chloride  of  45  parts  per 
million  on  a  3-hour  average,  unless  uncon- 
trolled emissions  of  hydrogen  chloride  are 
reduced  by  90  percent;  or  a  retention  tem- 
perature and  time  of  less  than  1800  degrees 
Fahrenheit  or  less  than  1  second  at  fully 
mixed  height  (or  the  equivalent).  The  Ad- 
ministrator is  authorized  to  establish  a 
standard  allowing  an  outlet  gas  carbon  mon- 
oxide concentration  no  greater  than  200 
parts  per  million  on  an  8-hour  average,  for 
any  municipal  waste  incineration  unit  in  op- 
eration before  January  1.  1989  that  controls 
emissions  of  dioxins  and  dibenzofurans 
using  acid  gas  scrubber  and  fabric  filtration 
control  technology.  Standards  imposed 
under  subsection  (a)(3)  may  allow  an  outlet 
gas  carbon  monoxide  concentration  greater 
than  100  parts  per  million  during  1  per 
centum  of  the  operating  period  in  any 
month'  provided  that  such  concentration 
shall  not  exceed  200  parts  per  million  aver- 
aged over  four  hours.  Compliance  with  par- 
ticulate standards  promulgated  under  sub- 
section (a)(3)  may  be  demonstrated  by  an 
average  concentration  calculated  on  the 
basis  of  three  tests  taken  at  intervals  sched- 
uled by  the  permitting  authority. 

(B)  The  Administrator  shall  promulgate  a 
schedule  for  compliance  with  the  standards 
promulgated  under  subsection  (a)(3).  The 
schedule  shall  take  into  account  the  remain- 
ing useful  life  of  the  unit,  the  extent  to 
which  emissions  from  the  unit  threatens 
human  health  or  the  environment,  and  such 
other  factors  as  the  Administrator  deems 
appropriate.  In  no  event  shall  such  schedule 
provide  for  compliance  with  such  standards 
after  a  date— 

(i)  8  years  after  the  date  of  enactment,  if 
the  cost  for  the  addition  of  required  pollu- 
tion control  equipment  will  be  more  than  80 
percent  of  the  unit's  actual  and  projected 
capital  cost  absent  such  equipment. 
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(ii)  7  years  after  the  date  of  enactment,  if 
the  cost  for  the  addition  of  required  pollu- 
tion control  equipment  will  be  more  than  40 
percent,  but  no  greater  than  80  percent,  of 
the  unit's  actual  projected  capital  cost 
absent  such  equipment, 

(iii)  6  years  after  the  date  of  enactment,  if 
the  cost  of  the  addition  of  required  pollu- 
tion control  equipment  will  be  more  than  20 
percent,  but  no  greater  than  40  percent,  of 
the  unit's  actual  and  projected  capital  cost 
absent  such  equipment,  or 

(iv)  5  years  after  the  date  of  enactment,  if 
the  cost  for  the  addition  of  required  pollu- 
tion control  equipment  will  be  20  percent  or 
less  of  the  unit's  actual  and  projected  cap- 
ital cost  absent  such  equipment. 
For  purposes  of  this  subsection,  the  term 
"actual  and  projected  capital  cost"  includes 
any  actual  expenditures  and  funds  obligated 
to  be  spent  pursuant  to  binding  agreements 
or  contractual  obligations,  which  cannot  be 
canceled  or  modified  without  substantial 
loss  to  the  owner  or  operator  of  the  unit,  for 
the  construction  and  installation  of  the  unit 
(not  including  the  cost  of  any  land  pur- 
chased in  connection  with  construction  or 
installation).  Each  owner  or  operator  of  an 
existing  municipal  incineration  unit  shall 
submit  to  the  Administrator  within  24 
months  after  the  promulgation  of  regula- 
tion under  subsection  (a)(3)  a  statement  of 
the  amount  of  such  actual  and  projected 
capital  costs  of  the  unit  and  estimated  costs 
of  pollution  control  equipment.  For  each 
unit,  the  Administrator  shall  review  and 
audit  such  estimates  and  actual  and  project- 
ed costs  as  2-year  intervals  following  the  24- 
month  period  and  revise  the  schedule  under 
this  subsection  accordingly,  taking  into  ac- 
count changed  circumstances. 

(4)  The  regulations  promulgated  under 
subsection  (a)(3)  shall  require  the  owner  or 
operator  of  each  municipal  waste  inciner- 
ation unit  (A)  to  monitor  emissions  from 
the  unit  at  the  point  at  which  such  emis- 
sions are  emitted  into  the  ambient  air  and 
at  such  other  points  as  necessary  to  protect 
human  health  and  the  environment  (B)  to 
monitor  such  other  parameters  relating  to 
the  operation  of  the  unit  and  its  pollution 
control  technology  as  the  Administrator  de- 
termines are  appropriate,  (C)  and  to  report 
the  results  of  such  monitoring.  Such  regula- 
tions shall  contain  provisions  regarding  the 
frequency  of  monitoring,  test  methods  and 
procedures,  and  the  form  and  frequency  of 
reports  containing  the  results  of  monitor- 
ing, and  shall  require  that  any  monitoring 
reports  or  test  results  indicating  exceed- 
ences  of  standards  under  this  section  shall 
be  reported  separately  and  in  a  manner  that 
facilitates  review  for  purposes  of  enforce- 
ment actions.  Such  regulations  shall  require 
that  copies  of  the  results  of  such  monitoring 
be  maintained  on  file  at  the  facility  con- 
cerned and  that  such  copies  shall  be  made 
available  for  inspection  and  copying  by  in- 
terested members  of  the  public  during  busi- 
ness hours. 

(5)(A)  Regulations  promulgated  under 
subsection  (a)(3)  shall,  at  a  minimum,  re- 
quire continuous  monitoring  for  the  follow- 
ing: opacity,  hydrogen  chloride  (if  such 
monitoring  device  or  method  is  available), 
sulfur  dioxide,  oxides  of  nitrogen,  carbon 
monoxide,  carbon  dioxide,  oxygen,  stack 
temperature,  and  furnace  temperature  (or 
secondary  combustion  zone  temperature,  as 
appropriate). 

"(B)  For  all  emissions  subject  to  standards 
under  subsection  (a)(3)  that  are  not  subject 
to  continuous  monitoring  under  subpara- 
graph   (A),    the    regulations    promulgated 


under  this  subsection  shall  require  periodic 
monitoring  of  such  emissions  at  each  munic- 
ipal waste  incineration  unit  not  less  fre- 
quently than— 

"(i)  every  six  months,  or  "(ii)  six  months 
after  commencement  of  operations,  and 
every  18  months  thereafter  if  the  owner  or 
operator  of  such  unit  demonstrates  that 
such  unit  has  complied  with  all  applicable 
emission  standards  as  of  the  commencement 
of  operations  and  during  the  previous  peri- 
ods of  monitoring  and  maintains  compliance 
with  all  applicable  emissions  standards 
during  each  interval  between  monitoring. 

"(C)  The  initial  monitoring  under  this 
sut>section  shall  commence  at  the  later  of 
the  following— 

"(i)  the  date  six  months  after  the  promul- 
gation of  regulations  under  this  subsection; 
or 

"(ii)  the  commencement  of  operation  of 
the  unit  concerned. 

■■(6)(A)  Regulations  required  by  subsec- 
tion (a)(3)  may  require  the  owner  or  opera- 
tor of  each  municipal  waste  incineration 
unit  to  establish  and  opierate.  or  to  pay  the 
costs  of  establishing  and  operating,  a  pro- 
gram to  detect  impacts  of  the  unit,  or  any 
associated  releases,  on  the  environment  of 
human  health.  Such  program  shall  require 
periodic  testing  for  and  public  reporting  of 
the  presence  of  waste  constituents  or  con- 
taminants (or  indicators  thereof)  at  statisti- 
cally significant  levels. 

"(B)  In  any  case  in  which  exposure  to  mu- 
nicipal waste  incineration  unit  emissions  or 
ash  may  pose  a  potential  risk  to  human 
health,  the  Administrator  or  the  State  may 
request  the  Administrator  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry  to 
conduct  a  health  assessment  in  connection 
with  the  unit  and  such  other  health  studies 
or  surveillance  as  may  be  warranted,  as  au- 
thorized under  section  104(i)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation and  Liability  Act  of  1980.  Such  stud- 
ies may  include  programs  to  detect  changes 
in  the  body  burden  of  various  pollutants  in- 
cluding but  not  limited  to  lead,  mercury, 
cadmium,  halogenated  hydrocarbons,  and 
dioxins  in  any  area  affected  by  incineration 
unit  emissions  or  ash. 

(e)(1)  Infectious  Wastes.— For  the  pur- 
pose of  promulgating  regulations  under  sub- 
section (a)(3).  infectious  wastes  shall  include 
surgical,  biological,  isolation,  laboratory  and 
such  other  waste  materials  as  the  Adminis- 
trator determines  that  because  of  their 
nature,  presence,  or  contact  may  result  in 
potential  contamination  with  infectious 
agents. 

(2)  Regulations  promulgated  under  sub- 
section (a)(3)  for  the  storage  and  contain- 
ment of  infectious  wastes  shall  require— 

(A)  segregation  of  infectious  waste  from 
other  wastes  in  leakproof  containers  labeled 
with  a  warning  sign,  and  of  sufficient 
strength  to  prevent  ripping,  tearing  or 
bursting  under  normal  conditions.  Reusable 
containers  for  infectious  waste  shall  be 
washed  and  decontaminated  each  time  they 
are  emptied. 

(B)  Such  containers  shall  be  stored  no 
more  than  90  days  at  the  producing  facility 
and  shall  be  stored  in  a  manner  to  deny 
access  by  unauthorized  persons. 

(C)  Trash  chutes  to  transfer  infectious 
waste  between  locations  where  it  is  stored 
are  prohibited. 

(3)  Regulations  promulgated  under  sub- 
section (a)(3)  for  the  treatment  and  disposal 
of  infectious  wastes  shall  require— 

(A)  Infectious  wastes  to  be  handled  sepa- 
rately until  treatment  or  disposal  is  accom- 
plished. 


(B)  Treatment  or  disposal  of  infectious 
wastes  by  one  of  the  following  methods— 

(i)  Incineration  in  a  controUed-air  multi- 
chambered  incinerator  which  provides  com- 
plete combustion  of  the  waste  to  cart>onized 
or  mineralized  ash  and  provides  best  avail- 
able controlled  technologies  to  control  emis- 
sions; or. 

(ii)  Sterilization  by  heating  in  a  steam 
sterilizer,  so  as  to  render  the  waste  non-in- 
fectious. Infectious  wastes  so  rendered  non- 
infectious, provided  it  is  not  a  hazardous 
waste  as  defined  in  section  3001.  and  may  tie 
disposed  in  a  permitted  municipal  landfill  or 
discharged  to  a  POTW  if  the  waste  is  liquid 
or  semi-liquid,  except  as  otherwise  prohibit- 
ed by  State  or  local  law  or  regulation. 

(4)  Regulations  promulgated  under  sup- 
section  (a)(3)  for  the  transportation  of  in- 
fectious wastes  shall  require— 

(A)  transportation  of  infectious  waste  in  a 
leakproof.  fully  enclosed  container  within  a 
vehicle  compartment,  and  segregated  from 
other  wastes. 

(B)  transportation  by  a  registered  hauler 
of  infectious  waste. 

(C)  a  manifest  for  accountability  and 
tracking  of  infectious  wastes  from  their 
point  of  generation  to  point  of  disposal  at  a 
permitted  facility. 

(D)  a  prohibition  on  the  transportation  of 
infectious  wastes  in  a  vehicle  that  will  be 
used  to  transport  food  and  food  products. 

(f)  Mining  Wastbs.— Regulations  promul- 
gated under  subsection  (a)(5)  of  this  section 
shall  apply  to  active  and  Inactive  mining  op- 
erations and  shall  require  the  application  of 
the  best  available  control  technology  deter- 
mined by  the  State  (or  the  Administrator) 
on  a  site-specific  basis  to  ensure  protection 
of  human  health  and  the  environment. 

(g)  Oil  and  Gas  Wastes.— The  regulations 
promulgated  under  subsection  (a)(6)  shall 
apply  to  all  wastes  from  oil  and  gas  explora- 
tion, development  and  production  oper- 
ations including  associated  wastes  and  shall 
require  the  application  of  the  best  available 
control  technology  as  determined  by  the 
State  (or  the  Administrator  to  ensure  pro- 
tection of  human  health  and  the  environ- 
ment. The  Administrator  shall  also  require 
standards  for  bonding,  plugging  and  aban- 
donment of  oil  and  gas  wells. 

(h)(1)  Industrial  Wastes.— Except  as  pro- 
vided In  section  30O5(j)(2),  (3).  or  (4)  each 
surface  impoundment  in  existence  on  the 
date  of  enactment  of  this  Act  and  qualifying 
for  the  authorization  to  operate  under  sec- 
tion 4010  of  this  Act  shall  not  receive,  store 
or  treat  solid  waste  after  the  date  four  years 
after  such  date  of  enactment  unless  such 
surface  impoundment  is  in  compliance  with 
the  requirements  of  section  3004(o)(l)(A) 
which  would  apply  to  such  Impoundments  if 
it  were  new. 

(i)  Until  regulations  are  promulgated  pur- 
suant to  section  4011(a)  existing  solid  waste 
facilities  shall  submit  Information  demon- 
strating that  the  facility  is  not  releasing 
hazardous  substances  into  the  environment 
or  is  controlling  such  releases  through  cor- 
rective action  as  required  by  Section  3004. 
Municipal  solid  waste  landfills  located  In  a 
statistical  metropolitan  areas  shall  be  re- 
quired to  make  this  demonstration  using 
groundwater  monitoring  within  12  months 
as  a  condition  for  a  permit  pursuant  to  sec- 
tion 4010(a).  Municipal  solid  waste  landfills 
located  outside  a  statistical  metropolitan 
area  shall  be  required  to  submit  to  the  State 
within  12  months,  a  schedule  not  to  exceed 
24  months  for  Installing  groundwater  moni- 
toring. 
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(e)  Criminal  Penalty.- Any  person  who 
knowingly  or  willfully  violates  any  require- 
ment of  this  subtitle  or  any  permit  issued 
pursuant  to  section  4010  shall,  in  addition  to 
or  in  lieu  of  any  civil  penalty  which  may  be 
imposed  under  suljsection  (d)  of  this  section 
for  such  violation,  be  subject,  upon  convic- 
tion, to  a  fine  of  not  more  than  $10,000  for 
each  day  of  violation,  or  to  imprisonment 
for  not  more  than  one  year,  or  both. 

SEC.  20S.  WASTE  EXPORT. 

(a)  Section  4013  is  added  to  the  Solid 
Waste  Disposal  Act  to  read  as  follows:  "(a) 
Prohibition  of  International  Waste  Ship- 
ments.—Effective  on  enactment  of  this  Act 
no  person  shall  export  any  solid  waste  (in- 
cluding hazardous  waste  defined  in  Section 
3001)  for  the  purpose  of  disposal,  storage  or 
incineration,  unless  the  United  States  and 
the  government  of  the  receiving  country 
have  entered  into  an  agreement  as  provided 
for  in  subsection  (b)  and  the  shipment  con- 
forms with  the  terms  of  such  agreement. 
This  prohibition  shall  not  apply  to  material 
exported  for  recycling  identified  under 
United  States  tariff  codes  as  secondary  re- 
covery materials. 

(b)  International  Agreements.— The 
United  States  and  the  government  of  the  re- 
ceiving country  may  enter  into  an  agree- 
ment that  establishes  notice,  export,  and  en- 
forcement procedures  and  standards  protec- 
tive of  human  health  and  the  environment 
for  the  transportation,  treatment,  storage, 
and  disposal  of  solid  wastes  as  defined  by 
section  3001  of  the  Solid  Waste  Disposal 
Act.  Any  international  agreement  pursuant 
to  which  solid  waste  may  be  exported  from 
the  United  States  shall  include,  at  a  mini- 
mum: 

(Da  provision  for  the  notification  of  ship- 
ments of  wastes; 

(2)  a  provision  for  obtaining  the  consent 
of  the  receiving  country  to  accept  any  waste 
shipment  and  a  certification  from  the  re- 
ceiving country  that  any  such  shipment 
meets  the  terms  of  the  agreement; 

(3)  a  provision  on  information  exchange 
on  the  manner  in  which  the  wastes  will  be 
managed  in  the  receiving  country,  including 
mechanisms  to  provide  the  United  States 
with  the  information  necessary  to  ensure 
that  transportation,  treatment,  storage  and 
disposal  of  any  waste  shipment  will  be  con- 
ducted in  accordance  with  standards  protec- 
tive of  human  health  and  the  environment; 
and 

(4)  a  provision  for  periodic  review  of  the 
effectiveness  of  the  agreement. 

(c)  Registration  of  Exporters.— 

(1)  Requirement.— No  person  may  export 
solid  waste  unless  he  exports  the  waste  in 
compliance  with  the  terms  of  the  interna- 
tional agreement,  unless  he  has  registered 
with  the  Administrator  as  an  exporter  of 
solid  waste,  and  unless  the  information  filed 
as  specified  in  subsection  (c)(2),  including 
any  amendments  thereto,  is  accurate  as  of 
the  time  that  the  export  is  made. 

(2)  Piling.- Any  registration  filed  under 
this  section  shall  contain  the  information 
specified  below.  The  Administrator  may 
augment  or  further  define  by  regulation  as 
he  deems  appropriate: 

(i)  the  name  and  address  of  the  exporter; 

(ii)  the  composition,  quantities,  and  con- 
centrations of  wastes  to  be  exported  to  any 
foreign  country; 

(iii)  the  names  and  addresses  of  any  per- 
sons on  whose  behalf  the  applicant  intends 
to  export  waste  (including  persons  who'  are 
the  generators  of  such  waste); 

(iv)  the  estimated  frequency  or  rate  at 
which  such  waste  is  to  be  exported  and  the 


period  of  time  over  which  such  waste  is  to 
be  exported; 

(V)  the  ports  of  entry; 

(vi)  the  name  and  address  of  the  ultimate 
treatment,  storage  or  disposal  facility  or  fa- 
cilities and  the  manner  in  which  such  waste 
will  be  transported,  treated,  stored  and  dis- 
posed. 

(d)  Report.— Any  person  who  registers  for 
export  of  solid  waste  under  subsection  (c)  of 
this  section  shall  file  with  the  Administra- 
tor no  later  than  March  1  of  each  year,  a 
report  which  summarizes  exports  of  solid 
waste  undertaken  pursuant  to  such  registra- 
tion; the  information  reported  shall  address 
each  of  the  items  for  registration  set  forth 
in  subsection  (c)(2)  of  this  section.  No  later 
than  September  30,  1989,  and  annually 
thereafter,  the  Administrator  shall  provide 
Congress  with  a  report  summarizing  the  in- 
formation contained  in  the  reports  filed  by 
registrants  pursuant  to  this  subsection. 

SEC.  207.  FEOERAl.  ASSISTANCE. 

(a)  Section  4008  (a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  after 
"$10,000  for  each  of  the  fiscal  years  1985 
through  1988'  the  following  ■$400,000,000 
in  funds  available  from  the  •■Waste  Minimi- 
zation Revenue  Act  of  1988",  for  each  of  the 
fiscal  years  1989  through  1993," 

(a)  Section  4008  (2)(A)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  deleting  ■and 
fiscal  or  economic  investigations  or  studies" 
and  inserting  ■■installation  and  operation  of 
monitoring  devices,  and  fiscal  or  economic 
investigations  or  studies". 

(c)  Section  4008  (C)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  deleting 
■•$10,000,000  for  fiscal  year  1982,  and 
$10,000,000  for  each  year  of  the  fiscal  years 
1985  through  1988"  and  inserting 
■$10,000,000  for  fiscal  year  1982  through 
1988  and  $400,000,000  in  funds  available 
from  the  ■Waste  Minimization  Revenue  Act 
of  1988",  for  each  of  the  fiscal  years  1989 
through  1991." 

SEC.  20(i.  RlRAl,  ( OM.MCMTIES  ASSISTANCE. 

(a)  Section  4009  (a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  inserting  after 
■■The  Administrator  shall  make  grants  to 
States  to  provide  assistance"  the  following 
■including  grants  for  the  installation  and 
operations  of  monitoring  devices". 

(b)  Section  4009  (d)  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  deleting  '■and 
$15,000,000  for  each  of  the  fiscal  years  1981 
and  1982  to  carry  out  this  section."  and 
insert  the  following,  ■$15,000,000  for  each  of 
the  fiscal  years  1981  and  1982,  and 
$100,000,000  from  the  •Waste  Minimization 
Revenue  Act  of  1988"  for  each  of  the  fiscal 
years  1989  through  1991  to  carry  out  this 
section. •■ 

TITLE  III-WASTE  REDUCTION  AND 
RECYCLING  ACT  OF  1988 

SEC.    Ml.     WASTE     REI)C(T1«>N     AND     RECYCLING 
COALS. 

(a)  Section  5001  of  the  Solid  Waste  Dis- 
posal Act  is  amended  to  read  as  follows:  "'(a) 
Waste  Reduction  and  Recycling  Goals.— 
The  Administrator  shall: 

(1)  establish  a  national  performance  effi- 
ciency standard  for  industrial  waste  genera- 
tors in  SICs  20-39.  requiring  within  10 
years  that  total  hazardous  residuals  includ- 
ing emissions,  effluents,  spills  and  managed 
wastes  will  not  exceed  5%  of  production 
throughput. 

(2)  establish  a  national  goal  of  25%  munic- 
ipal solid  waste  recycling  within  four  years, 
50%  within  10  years  where  recycling  consti- 
tutes least  cost  disposal,  and  10%  municipal 
solid  waste  reduction  within  four  years. 
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(3)  establish  responsibility  for  waste  re- 
duction and  recycling  within  the  Environ- 
mental Protection  Agency  to  provide  out- 
reach and  technical  assistance  to  the  indus- 
trial community  and  states  on  waste  reduc- 
tion and  recycling  methods  and  opportuni- 
ties, and  to  the  educational  community  to 
promote  the  introduction  of  waste  reduction 
and  recycling  principles  into  engineering 
and  management  curricula. 

(4)  ensure  that  the  Environmental  Protec- 
tion Agency's  existing  and  proposed  pro- 
grams, policies,  regulations  and  guidelines 
are  consistent  with  these  waste  reduction 
and  recycling  goals,  by  requiring  the  respon- 
sible office  for  waste  reduction  and  recy- 
cling activities  to  review  and  sign-off  on 
such  agency  actions. 

(5)  establish  a  national  packaging  insti- 
tute to  develop  voluntary  packaging  stand- 
ards to  encourage  waste  reduction  and  recy- 
cling." 

SEC.  302.  OFFICE  OF  W  ASTE  MINIMIZATION. 

Section  5002  of  the  Solid  Waste  Disposal 
Act  is  amended  to  read  as  follows: 

"(a)  Authority.— The  Administrator  shall 
establish  within  the  Office  of  the  Adminis- 
trator a  multi-media  Office  of  Waste  Mini- 
mization with  a  separate  section  solely  re- 
sponsible for  waste  reduction  activities.  . 

(b)  Functions— The  Administrator  is  au- 
thorized to  carry  out  the  provisions  of  this 
Act  to  include  specifically  the  following 
functions— 

(1)  assist  States  and  industry  in  imple- 
menting the  goals  established  in  section 
5001  as  amended  by  this  act. 

(2)  administer  the  waste  reduction  and  re- 
cycling grants  established  under  section 
5003  as  amended  by  this  act. 

(3)  administer  the  waste  reduction  and  re- 
cycling clearinghouse  established  under  sec- 
tion 5004  as  amended  by  this  act. 

(4)  collect  annual  waste  reduction  and  re- 
cycling information  established  under  sec- 
tion 5007  as  amended  by  this  act. 

(5)  prepare  and  submit  reporting  on  waste 
reduction  and  recycling  established  under 
section  5006  as  amended  by  this  act. 

(6)  coordinate  with  the  Packaging  Insti- 
tute to  carry  out  functions  required  under 
section  5007  as  amended  by  this  act. 

(7)  coordinate  with  the  federal  waste  re- 
duction officers  required  under  section  5008 
of  this  act. 

(8)  promulgate  federal  procurement  guide- 
lines required  under  section  Subtitle  F  as 
amended  by  this  act. 

(9)  coordinate  with  the  Secretary  of  Com- 
merce to  carry  out  functions  required  under 
sections  5011  to  5016  of  the  Waste  Reduc- 
tion and  Control  Act  of  1988."' 

SEC  303.  (;rants  to  states  for  technu  al  .as- 
sistance pr(h;rams. 

Section  5003  of  the  Solid  Waste  Disposal 
Act  is  amended  to  read: 

••(a)  General  Authority.— Upon  applica- 
tion of  a  state  and  from  funds  available 
from  the  waste  disposal  fund  pursuant  to 
section  4008  and  section  4009,  the  Adminis- 
trator shall  make  grants,  subject  to  such 
terms  and  conditions  as  the  Administrator 
considers  appropriate,  under  this  section  to 
such  state  for  the  purpose  of  assisting  the 
state  in  developing  and  implementing  a  pro- 
gram to  promote  the  use  of  waste  reduction 
and  recycling  techniques  by  businesses, 
local  governments  or  regional  waste  man- 
agement authorities. 

(b)  Applications.— An  application  for  a 
grant  under  this  section  in  any  fiscal  year 
shall  be  in  such  form  and  shall  contain  such 
other  information  as  the  Administrator  may 
require. 


(c)  Federal  Share.— The  Federal  share  of 
the  cost  of  assisting  a  state  in  carrying  out 
waste  reduction  and  recycling  activities  in 
any  fiscal  year  under  this  section  shall  be  no 
more  than  50%  of  the  funds  made  available 
to  a  state  in  each  year  of  that  states  partici- 
pation in  the  program. 

(d)  Criteria.— For  each  fiscal  year  begin- 
ning after  September  30.  1989.  the  Adminis- 
trator shall  give  consideration  in  determin- 
ing the  Federal  share  of  any  such  grant,  to 
states  which  have  implemented  or  are  pro- 
posing to  implement  waste  reduction  and  re- 
cycling programs  which  will  provide— 

(1)  specific  technical  assistance  to  busi- 
nesses and  communities  seeking  information 
about  waste  reduction  and  recycling  oppor- 
tunities, including  funding  for  experts  to 
provide  on-site  technical  advice  to  business- 
es and  communities  seeking  assistance. 

(2)  assistance  to  businesses  and  communi- 
ties for  whom  lack  of  information  is  an  im- 
pediment to  waste  reduction  and  recycling. 

(3)  training  on  waste  reduction  and  recy- 
cling techniques,  through  local  educational 
institutions  and  other  appropriate  pro- 
grams. 

(d)  Effectiveness.— The  Administrator 
shall  establish  appropriate  means  for  meas- 
uring the  effectiveness  of  the  State  grants 
made  under  this  section  in  promoting  the 
use  of  waste  reduction  and  recycling  tech- 
niques. 

(e)  Satisfactory  Progress.- No  grant 
may  be  made  under  this  section  in  any  fiscal 
year  to  a  state  which  in  the  preceding  fiscal 
year  received  a  grant  under  this  section 
unless  the  Administrator  determines  that 
such  state  made  satisfactory  progress  in 
promoting  the  use  of  waste  reduction  and 
recycling  techniques. 

(f)  Request  for  Information.— The  Ad- 
ministrator may  request  such  information, 
data,  and  reports  as  he  considers  necessary 
to  make  the  determination  of  continuing  eli- 
gibility for  grants  under  this  section. 

(g)  Reporting.— Each  state  shall  report  to 
the  Administrator  on  the  progress  in  pro- 
moting waste  reduction  and  recycling  tech- 
niques and  shall  make  other  information 
generated  under  the  grants  available  to  the 
Administrator." 

SE(.  :ini.  waste  redktion  and  recyclinc; 
(I.earin(;hoise. 

Section  5004  of  the  Solid  Waste  Disposal 
Act  is  amended  to  read; 

■■(a)  Authority.— The  Administrator  shall 
establish  a  waste  reduction  clearinghouse  to 
compile  information  generated  by  grant  re- 
cipient states  on  management,  technical, 
and  operational  approaches  to  waste  reduc- 
tion and  recycling.  The  clearinghouse  shall: 

(1)  serve  as  a  center  for  waste  reduction 
and  recycling  technology  transfer. 

(2)  encourage  active  state  outreach  and 
education  programs  to  further  the  adoption 
of  waste  reduction  and  recycling  technol- 
ogies; and 

(3)  collect,  compile,  evaluate  and  dissemi- 
nate information  reported  by  States  receiv- 
ing grants  under  section  4  on  waste  reduc- 
tion and  recycling  techniques  and  effective- 
ness. 

(b)  Public  Availability.— The  Adminis- 
trator shall  make  available  to  the  public 
such  information  on  waste  reduction  as  is 
developed  pursuant  to  this  Act  and  other 
pertinent  information  and  analysis  regard- 
ing waste  reduction  on  a  cost  reimbursable 
basis.  The  Administrator  shall  determine 
feasible  methods,  including  the  use  of  com- 
puters, to  make  such  information  available 
in  a  manner  compatible  with  other  informa- 


tion  maintained  by   the   EPA   relevant   to 
waste  reduction  and  recycling." 

SEC.    305.    HAZARIM)CS    Sl  BSTANCES    EFFICIENCY 

standard. 

(a)  Section  5005  of  the  Solid  Waste  Dis- 
posal Act  is  amended  to  read  as  follows: 

■■(a)  Efficiency  Standard.— Except  as  pro- 
vided in  this  section,  effective  120  months 
after  the  enactment  of  this  section,  the  re- 
lease to  the  environment  of  more  than  5% 
of  production  throughput  of  hazardous  sub- 
stances by  any  person  required  to  file  a 
toxic  chemical  release  form  under  section 
313  of  the  Superfund  Amendments  and  Re- 
authorization Act  of  1986.  shall  be  unlawful. 

■■(2)  The  Administrator  shall,  within  36 
months  of  enactment  of  this  Act  and  after 
notice  and  opportunity  for  public  hearing, 
promulgate  regulations  specifying  the 
manner  in  which  any  manufacturer  subject 
to  this  provision  shall  calculate  the  produc- 
tion throughput  of  hazardous  sut>stances 
for  the  purpose  of  establishing  a  basis  for 
the  required  percentage  determination. 
Such  regulations  may  distinguish  among 
manufacturing  processes  and  categories  and 
among  products  produced. 

••(3)  The  Administrator  or  a  State  author- 
ized pursuant  to  section  3006  or  a  State  with 
the  permit  program  under  section  4010  may 
waive  this  standard  on  a  plant  by  plant 
basis  if  a  determination  is  made  that  such  a 
standard  is  technically  infeasible;  that  such 
plant  is  in  compliance  with  paragraph  (b)  of 
this  subsection;  that  all  available  minimiza- 
tion procedures  have  been  adopted;  and 
that  all  releases  from  such  plant  are  in  the 
form  of  permitted  managed  waste  or  in  com- 
pliance with  an  applicable  clean  air  or  clean 
water  permit. 

■■(4)  Effective  48  months  after  the  date  of 
enactment  of  this  section,  each  owner  or  op- 
erator shall  submit  to  the  State  or  Adminis- 
trator, a  plan  to  quantify  and  report  to 
on  the  manner  in  which  each  hazard- 
ous substance  subject  to  this  provision  is 
consumed,  used  and/or  released.  Unless  dis- 
approved within  9  months  after  the  date  re- 
quired for  submittal,  such  plan  shall  be  im- 
plemented by  such  person. 

"(5)  Not  later  than  one  year  after  the  date 
on  which  such  plans  have  been  submitted, 
the  Administrator  shall  report  to  the  Con- 
gress on  waste  efficiency  rates  by  manufac- 
turing category  or  process  and  shall  esti- 
mate the  efficiency  levels  that  each  indus- 
try can  reasonably  be  expected  to  achieve 
within  5  years  and  the  extent  to  which  tech- 
nical assistance  may  be  needed.  The  Admin- 
istrator shall  include  in  such  report  any  leg- 
islative recommendations  to  expand  the 
scope  and  effectiveness  of  the  waste  effi- 
ciency program. 

■■(6)  Any  manufacturer  subject  to  the  pro- 
visions of  this  subsection  which  shall  have 
installed,  prior  to  the  time  required  in  para- 
graph (4).  continuous  emission  and  environ- 
mental monitoring  equipment  capable  of  de- 
tecting losses  to  the  environment  through 
spills,  leaks,  discharges,  dumps,  releases,  or 
emissions  of  substances  for  which  toxic 
chemical  release  forms  are  required  under 
Section  313  of  Superfund  shall  be  deemed  in 
compliance  with  this  provision  so  long  as 
such  manufacturer  continues  in  compliance 
with  all  applicable  environmental  permits 
and  makes  available  data  from  such  moni- 
toring to  the  appropriate  local,  state  and 
federal  regulatory  agencies  pursuant  to  Sec- 
tion 313  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986. 

■•(b)(1)  Continuous  Monitoring.— Any 
person    required    to    file    an    annual    toxic 
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RipoRT. 

5006  of  the  Solid  Waste  Dis- 
ainended  to  read  as  follows: 
I  lENNiAL  Report.— The  Admin- 
provide  Congress  with  a  report 
30.  1989.  and  biennialy  there- 
ing  a  detailed  description  of 
tiken  to  implement  the  strategy 
Lste  reduction  developed  under 
the  results  of  such  actions, 
shall  include  an  assessment  of 
of   the   programs   estab- 
is  Act  in  promoting  the  goals 
and  shall   include  in   the 
ions  to  make  the  pro- 
effective. 

than  24  months  after  the  en- 
section,  the  Administrator 
a  report  to  the  Senate  Envi- 
Public  Works  Committee  and 
and  Commerce  Commit- 
's  program  to  insure  the  con- 
multi-media  impacts  in  EPA 
ions  and  guidance,  with  rec- 
for  a  permanent  location  of 
iste  reduction  and  recycling. 
Administrator   shall   conduct    a 
capability  study  to  evaluate 
of  industry  to  reduce  waste 
toxicity    taking    into   account 
ironmental    and    economnic 
industry   sector.   The   study 
recommendations  for  modify- 
standard.  The  Administra- 
t  this  study  to  Congress  no 
months  after  the  date  of  en- 
act. 

P.AC  KACINC;  INSTITl  TE. 

5007  of  the  Solid  Waste  Dis- 
aqded  to  read  as  follows: 

—The  Administrator   is 

charter  a  national  organiza- 

packaging  standards  and 

organization  shall  be  called 

'ackaging  Institute.  The  insti- 

ncorporated  in  the  District  of 


Columbia  and  shall  have  a  board  of  direc- 
tors of  not  less  than  eleven  members  which 
shall  be  representative  of  the  interests  of  in- 
dustries manufacturing  packaging  materials 
and  industries  and  commercial  concerns 
which  are  major  users  of  packaging  materi- 
als. The  board  may  also  include  representa- 
tives of  the  public  interest,  persons  with  ex- 
pertise in  solid  waste  management,  and 
elected  or  appointed  officials  of  state  and 
local  governments.  The  Administrator  shall 
grant  (or  deny)  a  charter  on  the  basis  of  a 
prospectus  or  other  proposal  from  a  prospe- 
tive  board  of  directors. 

(b)  Purpose  of  the  Institute.— It  shall  be 
the  purpose  of  the  institute  to  encourage 
and  promote  the  use  of  packaging  which, 
with  due  regard  for  the  cost  and  conven- 
ience of  consumer  products,  will— 

(1)  minimize  the  quantity  of  packaging 
material  which  enters  the  Nation's  solid 
waste  management  system: 

(2)  minimize  the  consumption  of  scarce 
natural  resources; 

(3)  maximize  the  recycling  and  reuse  of 
packaging  materials; 

(4)  reduce  litter:  and 

(5)  assure  that  human  health  and  the  en- 
vironment (including  impacts  on  wildlife 
from  improper  disposal  of  nondegradable 
packaging  materials)  will  not  be  adversely 
affected  as  the  result  of  the  use  or  disposal 
of  such  packaging  materials. 

(c)  Powers  of  the  Institute  and  Board.— 

(1)  The  institute  shall  have  power  to  re- 
ceive, purchase,  hold,  sell  and  convey  real 
and  personal  property:  to  sue  and  be  sued, 
complain  and  defend  in  courts  of  law  and 
equity  within  the  jurisdiction  of  the  United 
States:  to  make,  adopt  and  amend  a  consti- 
tution, by-laws,  rules,  and  regulations  for 
the  conduct  of  its  business;  and  to  provide 
for  the  election  of  its  officers  and  to  define 
their  duties:  Provided,  that  such  constitu- 
tion, by-laws,  rules  and  regulations  are  not 
inconsistent  with  the  provisions  of  this  sec- 
tion or  any  other  law  of  the  United  States 
or  of  any  of  States  thereof. 

(2)  All  powers  necessary  to  govern,  direct 
and  manage  the  institute,  including  the 
power  to— 

(A)  establish  packaging  standards, 

(B)  design  and  license  the  use  of  a  seal  or 
symbol. 

(C)  appoint  and  replace  members  of  the 
board,  and 

(D)  hire  personnel,  enter  into  contracts 
and  otherwise  conduct  all  business  neces- 
sary and  appropriatae  to  carry  out  the  pur- 
poses of  the  institute,  shall  be  vested  in  the 
board  of  directors. 

(d)  Packaging  Standards.— The  institute 
shall  establish  national  packaging  standards 
which  address  the  design,  compostion. 
volume,  reuse,  recyclability.  degradability 
and  disposal  of  product  packages  and  packa- 
ing  materials  used  in  consumer  products 
which  shall  further  the  purposes  of  subsec- 
tion (b)  when  implemented  on  a  voluntary 
basis  by  entities  in  the  packaging  industry 
and  other  commerce. 

(e)  Use  of  the  Seal.— 

(1)  The  institute  is  authorized  to  design 
and  license  the  use  of  a  seal  or  symbol 
which  may  be  employed  by  any  licensed 
user  or  users  on  packages  which  satisfy  the 
standards  established  under  subsection  (e). 
Any  person  may  apply  to  the  institute  for  a 
license  to  use  the  seal  or  symbol  on  a  pack- 
age of  a  particular  type  and  shall  submit 
with  such  application  all  evidence  necessary 
to  demonstrate  that  the  package  type  on 
which  the  seal  or  symbol  will  be  used  meets 
such  standards. 


(2)  The  institute  is  authorized  to  charge  a 
fee  for  licensing  the  seal  or  symbol  and  may 
use  the  revenues  from  such  fee  to  offset  the 
costs  of  operating  the  institute. 

(3)  The  Administrator  is  authorized  to 
conduct  a  program  of  public  information 
and  education,  including  a  program  of 
public  service  advertising,  to  encourage  con- 
sumer understanding  of  the  impact  of  pack- 
aging on  natural  resource  consumption  and 
the  Nation's  solid  waste  management 
system,  the  purposes  of  the  institute,  and 
the  benefits  which  may  be  achieved  by  im- 
plementing the  packaging  standards  which 
have  been  established  by  the  institute  in 
purchasing  decisions  of  individual  consum- 
ers. 

(f)  Criteria  for  Granting  Charter.— In 
deciding  whether  to  grant  or  extend  a  char- 
ter under  this  section,  the  Administrator 
shall  take  into  account  any  information 
with  respect  to  the  following  criteria  as  evi- 
denced in  the  prospectus  prepared  and  pre- 
sented by  the  prospective  board  of  the  insti- 
tute: 

(1)  the  ability  of  the  board  to  work  with 
the  packaging  industry  and  its  commercial 
clients  to  assure  implementation  of  the 
standards  established  under  subsection  (e) 
to  the  fullest  extent  practicable; 

(2)  the  expertise  available  to  the  board  in 
solid  waste  management  practices  and  the 
measures  necessary  to  protect  public  health 
and  the  environment  from  any  adverse  ef- 
fects which  may  result  from  such  practices: 

(3)  financial  support  for  the  programs  of 
the  board  committed  to  the  board  or 
through  its  affiliate  organizations  to  carry 
out  the  programs  of  the  institute;  and 

(4)  the  ability  of  the  board  to  promote 
public  understanding  of  the  institute's  pur- 
poses and  application  of  the  packaging 
standards  established  by  the  institute. 

(g)  Public  Participation.— The  board 
shall  conduct  its  business  in  open  meetings 
(subject  to  the  requirements  for  privacy  in 
personnel  matters  and  review  of  confiden- 
tial business  information)  and  shall,  to  the 
maximum  extent  practicable,  seek  public 
comment  and  participation  in  the  develop- 
ment of  its  programs. 

(h)  Renewal  of  Charter.— The  initial 
charter  of  the  National  Packaging  Institute 
shall  extend  for  a  period  of  not  more  than 
four  years  with  an  option  for  continuous  re- 
newal at  seven-year  intervals  thereafter. 
The  Administrator  may  establish  a  term  of 
shorter  duration  or  may  grant  a  charter  on 
specified  conditions  of  performance,  if  it  is 
necessary  and  appropriate  to  secure  the 
purposes  of  this  section. 

(i)  Unlawful  Act.— It  shall  be  unlawful 
for  any  person  to  use  the  seal  or  symbol  of 
the  institute  unless  explicitly  licensed  to  do 
so.  Any  person  violating  the  provisions  of 
this  subsection  shall  be  subject  to  civil  pen- 
alty of  not  more  than  $10,000  per  violation 
which  shall  be  imposed  by  the  district  court 
of  the  United  States  for  the  district  in 
which  such  person  does  business  or  in  which 
a  package  bearing  such  seal  or  symbol  is  dis- 
tributed in  commerce. 

(j)  Authorization.— 

(1)  The  Administrator  is  authorized  to 
make  grants  to  the  institute  in  an  amount 
not  to  exceed  $1,000,000  in  any  fiscal  year. 

(2)  There  is  authorized  to  be  appropriated 
$2,500,000,  in  the  fiscal  year  ending  Septem- 
ber 30,  1989  and  $1,000,000  in  each  succeed- 
ing fiscal  year  through  September  30,  1993 
to  carry  out  the  purposes  of  subsection 
(f)(3)  and  $1,000,000  in  each  fiscal  year 
ending  prior  to  October  1,  1993  to  carry  out 


the  provisions  of  paragraph  (1)  of  this  sub- 
section." 

SEC.  308.  FEDERAL  A(;ENCY  ACTIONS. 

(a)  Section  5008  of  the  Solid  Waste  Dis- 
posal Act  is  added  to  read  as  follows: 

"(a)(i)  Waste  Reduction  Petition.— Any 
person  may  petition  a  federal  agency  to  un- 
dertake a  waste  reduction  action,  and  such 
action  shall  be  undertaken  by  the  Agency 
if- 

(1)  undertaking  the  action  which  is  the 
subject  of  the  petition  would  bring  about  at 
least  a  10  percent  increase  in  recycled  con- 
tent of  an  item  described  in  the  petition  or 
would  reduce  by  at  least  10  percent  the  total 
volume  or  toxic  constituents  of  a  solid  waste 
described  in  the  petition; 

(2)  undertaking  the  petitioned  action 
would  be  consistent  with  existing  law  or.  if 
not  consistent  with  agency  regulations  or 
policy,  that  such  regulations  or  policies  can 
be  modified  to  accommodate  the  petitioned 
act  and  remain  in  accordance  with  statutory 
requirements;  and 

(3)  undertaking  the  petitioned  action 
would  bring  about  a  net  saving  in  true  cost 
to  the  Federal  government  or  would  be  neu- 
tral in  effect  or  cost. 

(4)  For  purposes  of  this  subsection  (a),  a 
waste  reduction  action  includes  any  action 
with  this  effect  that  is  authorized,  funded 
or  carried  out  by  a  federal  agency. 

(ii)  (1)  Petition  Notification.— Within  90 
days  after  receipt  of  a  petition,  the  federal 
shall  notify  the  petitioner  whether  the  peti- 
tion presents  substantial  evidence  warrant- 
ing review.  If  the  agency  finds  that  the  peti- 
tion does  not  present  such  evidence,  it 
would  be  required  to  notify  the  petitioner. 

(2)  If  the  agency  finds  that  the  petition 
presents  substantial  evidence  in  respect  to 
the  requirements  of  (a)(i),  the  agency  shall 
notify  the  petitioner  of  the  finding  and  con- 
duct a  review  based  upon  the  information  in 
the  petition  and  any  other  information 
available  to  the  agency.  No  later  than  12 
months  of  the  finding  of  substantial  evi- 
dence, the  agency  shall  deny  the  petition  or 
grant  the  petition  in  whole  or  part  and  ex- 
plain the  steps  that  will  be  taken  to  imple- 
ment any  parts  of  the  petition  that  are 
granted.  If  the  agency  denies  the  petition, 
the  agency  shall  notify  the  petitioner  and 
shall  explain  in  writing  the  basis  for  con- 
cluding that  the  requirements  of  subsection 
(a)(i)  are  not  met. 

(b)  FEDERAL  Waste  Reduction  Officer.— 
"Each  federal  agency  shall  designate  a 
waste  reduction  officer  to  oversee  compli- 
ance with  federal  agency  waste  reduction  re- 
quirements of  this  Act.  Each  federal  agency 
shall  provide  EPA  with  the  name,  title,  ad- 
dress and  phone  number  of  its  waste  reduc- 
tion officer.  Waste  reduction  officers  shall 
prepare  agency  waste  reduction  plans  and 
shall  report  annually  to  EPA  on  implemen- 
tation of  the  plans  including  estimates  of 
any  cost-savings  achieved  through  waste  re- 
duction." 

SEC.  309.  FEDERAL  CONTRAtTS. 

(a)  Section  5009  of  the  Solid  Waste  Dis- 
posal Act  is  added  to  read  as  follows: 

■•(a)  Federal  Contracts.— Any  federal 
agency  which  contracts  with  any  private 
party  or  other  Federal  agency  shall,  with  re- 
spect to  any  contract  for  $1  million  or  more, 
require  such  contractor  to  use  recycled  ma- 
terials in  performance  of  the  contract.  Such 
agency  shall,  in  consultation  with  EPA  and 
pursuant  to  EPA  guidelines  on  recycled  ma- 
terials required  under  section  6005,  include 
in  specifications  for  such  contract  those  as- 
pects of  contract  performance  which  can  be 
fulfilled  with  recycled  materials.  No  require- 


ment to  use  recycled  materials  may  be  im- 
posed when  the  contractor  certifies  the  ma- 
terial is  not  available  or  not  available  at  a 
cost  of  not  more  than  10  percent  more  than 
non-recycled  materials." 

SEC.    310.    HAZARIMIIS    CONSTITl'ENTS    IN    PROD- 
CCTS. 

(a)  Section  5010  of  the  Solid  Waste  Dis- 
posal Act  is  added  to  read  as  follows: 

"(a)  Information  Collection  on  Hazard- 
ous Constituents  in  Products.— The  ad- 
ministrator shall  determine  the  extent  to 
which  hazardous  substances  in  section 
(101)(14)  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  are  con- 
tained in  products  distributed  in  commerce. 
Not  later  than  one  year  after  enactment  of 
this  Act,  the  Administrator  shall  publish 
and  submit  to  Congress  a  list  of  no  less  than 
ten  products,  which  identifies  hazardous 
substances  most  frequently  found  in  such 
products  which  present  a  risk  to  human 
health  and  the  environment  when  incinerat- 
ed or  disposed  of.  The  Administrator  shall 
update  this  list  with  no  less  than  ten  new 
products  each  year,  and  publish  and  submit 
to  Congress  a  revised  list  on  an  annual  basis. 

(b)  Standards  for  Disposal  of  Hazardous 
Constituents  in  Products.— The  Adminis- 
trator is  authorized  to  promulgate  regula- 
tions for  the  disposal  or  incineration  of 
products  containing  hazardous  substances 
listed  under  subsection  (a)  as  may  be  neces- 
sary to  protect  human  health  and  the  envi- 
ronment from  risks  of  disposal  or  inciner- 
ation of  such  products. 

(c)  Not  later  than  six  months  after  date  of 
submission  of  the  information  required  in 
subsection  (a)  the  Administrator  shall  deter- 
mine whether  to  promulgate  regulations 
under  subsection  (b).  If  the  Administrator 
determines  that  regulation  under  subsection 
(b)  will  not  adequately  protect  human 
health  and  the  environment,  he  shall  estab- 
lish a  schedule  not  to  exceed  24  months  for 
review  pursuant  to  section  6  of  the  Toxic 
Substances  Control  Act  to  regulate  the 
products  in  which  the  hazardous  substances 
are  contained. 

(d)  Effective  12  months  after  the  date  of 
enactment  of  this  section,  the  land  disposal 
and  incineration  of  lead-acid  batteries  and 
mercury  batteries  is  prohibited.  Effective  12 
months  after  date  of  enactment  of  this  sec- 
tion land  disposal  of  unshredded  tires  is  pro- 
hibited. 

(e)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  section,  the  Ad- 
ministrator shall  promulgate  performance 
standards  and  other  requirements  as  may  be 
necessary  to  protect  the  public  health  and 
the  environment  from  hazards  associated 
with  recycled  lead-acid  batteries  and  recy- 
cled mercury  batteries.  In  development  of 
such  regulations,  the  Administrator  shall 
conduct  an  analysis  of  the  economic  impact 
of  the  regulations  on  the  lead-acid  battery 
and  mercury  battery  recycling  industry.  The 
Administrator  shall  ensure  that  such  regu- 
lations do  not  discourage  the  recovery  or  re- 
cycling of  lead-acid  and  mercury  batteries 
consistent  with  protection  of  human  health 
and  the  environment. 

(f)  No  person  piay  recover,  under  the  au- 
thority of  subsection  (a)(3)  or  (a)(4)  of  sec- 
tion 107  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986,  from  a  lead- 
acid  battery  or  mercury  battery  recycler  for 
any  response  costs  or  damages  resulting 
from  a  release  or  threatened  release  of  recy- 
cled lead-acid  batteries  or  mercury  batteries, 
or  use  the  authority  of  section  106  of  the 
Superfund  Amendments  and  Reauthoriza- 
tion Act  of  1986,  from  a  lead-acid  battery  or 


mercury  battery  recycler  other  than  a 
person  descrit)ed  in  subsection  (aKl)  or 
(a)(2)  of  section  107  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986,  if  such  recycled  batteries- 

(A)  is  not  mixed  with  any  other  hazardous 
substance,  and 

(B)  is  stored,  treated,  transported,  or  oth- 
erwise managed  in  compliance  with  regula- 
tions or  standards  promulgated  pursuant  to 
subsection  (g)  of  this  section. 

Nothing  in  this  paragraph  shall  affect  or 
modify  in  any  way  the  obligations  or  liabil- 
ity of  any  person  under  any  other  provision 
of  State  or  Federal  law,  including  common 
law  for  daonages.  injury,  or  loss  resulting 
from  a  release  or  threatened  release  of  any 
hazardous  substance  or  for  removal  or  reme- 
dial action  or  the  costs  of  removal  or  reme- 
dial action." 

SEC.  311.  FEDERAL  PRCMIREMENT. 

.  (a)  Section  6002  (a)  Subsection  (c)(1)(C)  of 
Subtitle  F  of  RCRA  is  amended  as  follows— 
"(C)  are  only  available  at  an  unreasonable 
price.  A  price  is  unreasonable  if  it  exceeds 
by  more  than  10  percent  the  price  of  alter- 
native items.  Any  determination  under  sub- 
paragraph (B)  shall  be  made  in  the  basis  of 
the  guidelines  of  the  Bureau  of  Standards 
in  any  case  in  which  such  material  is  cov- 
ered by  such  guidelines." 

(b)  A  new  subsection  6005  is  added  to  read 
as  follows— 

"(a)  Specified  EPA  Guideline's.- Within 
12  months  after  enactment  of  this  Act.  the 
Administrator  shall  re-issue  its  paper  pro- 
curement guidelines  to  ensure  that  they  are 
consistent  with  the  requirement  of  section 
6002(c)(1)(C).  The  Administrator  shall  also 
promulgate  final  procurement  guidelines  re- 
quiring the  use  of— 

( 1 )  recycled  lead  in  lead-acid  batteries: 

(2)  used  tire  fragments  in  road  cover; 

(3)  compost  from  .vard  waste  and  sewage 
sludge; 

(4)  recycled  plastic  from  discarded  l>ottles; 

(5)  recycled  steel  from  discarded  cans; 

(6)  recycled  glass  from  discarded  contain- 
ers: 

(7)  recycled  aluminum  from  discarded 
cans: 

Such  final  guidelines  shall  be  promulgated 
no  later  than  the  dates  after  enactment  of 
this  Act  which  are  at  the  close  of  the  follow- 
ing periods:  (1)  12  months.  (2)  16  months. 
(3)  20  months.  (4)  24  months.  (5)  28  months^ 
(6)  32  months.  (7)  36  months. 

(b)  If  EPA  fails  to  issue  a  procurement 
guideline  specified  in  subsection  (a)  within 
the  time  specified,  federal  agencies  shall  not 
authorize,  fund,  or  carry  out  any  action 
except  in  accordance  with  the  conditions 
below  insofar  as  they  pertain  to  that  guide- 
line— 

( 1 )  any  lead-acid  batteries  purchased  shall 
contain  a  minimum  of  50  percent  recycled 
lead: 

(2)  at  least  50  percent  of  road  cover  appli- 
cations shall  incorporate  used  tire  frag- 
ments: 

(3)  any  paper,  plastics,  steel,  glass  or  alu- 
mimum  purchased  shall  contain  a  minimum 
of  50  percent  recycled  content,  unless  such 
items  are  not  available  at  a  reasonable  cost 
and  of  adequate  quality: 

(4)  compost  shall  be  used  in  lieu  of  alter- 
native materials  for  plant  nutrition,  cover  or 
fill  on  public  land  and  interstate  highways 
unless  not  available  or  capable  of  serving 
the  purpose  intended." 
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SEC.    312.    Dm  B   OF  THE   SECRETARY    OF    COM- 
Ml  RCE  IN  RESOIRCE  RECOVERY. 

(a)  Sectioiu  5001  to  5006  are  redesignated 
as  sections  50  11  to  5016. 

Section-by -S:  ection  Summary  op  the  Waste 
Minimization  and  Control  Act  or  1988 

TITLE 


Congn  ss 


GENERAL  AMENDMENTS 

Section  1$1.  Congressional  Findings 

finds  that  as  a  nation  we 

g|tnerate  large  volumes  of  haz- 

wastes  that  present  health 

environn^ental  problems  when  improp- 

Congress    also    finds    that 

commujiities  are  managing  their  mu- 

in   poorly   designed  existing 

exporting  their  waste  across 
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(fbjectives  and  National  Policy 
waste  prevention  and  man- 
that  gives  priority  in  the  fol- 
(1)  source  reduction.  (2)  recy- 
treatment.  and  (4)  contained 
Congress  further  establishes  a  na- 
recycling  waste  to  the  maxi- 
cfcnsistent  with  market  demand 
liaterials  and  for  the  creation 
of  markets  for  recycled  mate- 
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Section 
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$140,000.00  fo 
through  1992 
this  act. 
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This  sectior 
purpose  of 
cineration 
incineration 
cineration  uni : 
and  existing 
unit. 


Section  104.  Definition 

provides  definitions  for  the 
Act  for;  municipal  waste  in- 
modified   municipal   waste 
new  municipal  waste  in- 
substantially  complete  unit, 
Tiunicipal   waste   incineration 


I  nit. 
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sound  disposal 
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approach  to 

Section  202. 
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Section  203. 
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General  Authorization 
provides  an  authorization  of 
each  of  the  fiscal  years  1989 
for  purposes  of  carrying  out 


TITLE  II.  ^OLID  WASTE  MANAGEMENT 

Objectives  of  Subtitle 

objectives  to  assist  in  devel- 

en()ouraging  (1)  environmentally 

methods,  (2)  resource  conser- 

p^Tnitted  solid  waste  manage- 

and  (4)  use  of  a  hierarchical 

id  waste. 

Uate  and  Regional  Planning 
St  ite  solid  waste  management 
i  lentify  the  waste  generation 
20  years.  (2)  identify  waste 
rapacity  needs  for  the  same 
establish  a  state  capacity  siting 
e^ablish  a  hierarchy  for  solid 
consistent     with     the 
in  section  102. 
°ennilsfor  Disposal  of  Solid 
Waste 

establishes    the    following 
(1)  Effective  one  year 
enactment,  storage,  treatment  or 
soljd  waste  except  in  accordance 
issued  by  a  State  or  EPA  is 
Ejfsting  facilities  shall  l)e  treat- 
a  permit  once   they  demon- 
are  not  releasing  hazardous 
the  environment  or  are  con- 
releases    through    corrective 
are  required  to  certify  that 
projide  such  regulatory  powers  as 
i  -nplement  a  permit  program, 
provided  authority  to  issue 
they  fail  to  certify  or  if  EPA 
State  lacks  permit  and  en- 
hority.    In   such    cases    EPA 
(4)   Permits  shall   be 
to  standards  developed  pur- 
204  not  to  exceed  ten  years. 


pi  rmits. 

iigl 


Section  204.  Criteria  for  Solid  Waste 
Management 

This  section  requires  EPA  to  promulgate 
criteria  for  the  management  of  (1)  munici- 
pal solid  waste,  (2)  municipal  waste  combus- 
tion residues,  (3)  emissions  from  municipal 
incineration,  (4)  infectious  wastes,  <5) 
mining  wastes.  (6)  industrial  non-hazardous 
wastes  handled  in  surface  impoundments. 
(7)  oil,  gas  and  geothermal  wastes,  (8)  un- 
derground injection  of  non-hazardous 
wastes,  and  (9)  other  solid  wastes. 
Section  205.  Enforcement 

This  section  provides  federal  enforcement 
authority  to  issue  compliance  orders  where 
a  violation  of  any  requirement  pursuant  to 
section  204  or  a  permit  violation  has  oc- 
curred, if  a  State  has  failed  to  take  such 
action.  Also  provides  authority  to  invoke  a 
civil  penalties  for  violation  of  compliance 
orders,  and  a  criminal  penalty  as  appropri- 
ate. 

Section  206.  Solid  Waste  Export 

This  section  prohibits  the  export  of  solid 
waste  except  where  there  is  an  international 
agreement  between  the  United  States  and 
the  government  of  the  receiving  country. 
Section  207.  Federal  Assistance 

This  section  provides  grants  to  states  for 
waste  reduction  and  recycling,  for  develop- 
ing and  implementing  the  state  plans. 

Section  208.  Rural  Communities  Assistance 
This  section  provides  grants  to  rural  com- 
munities for  waste  reduction  and  recycling, 
for  developing  and  implementing  the  state 
plans. 

TITLE  III.  WASTE  REDUCTION  AND  RECYCLING 

Section  301.  Waste  Reduction  and  Recycling 
Goals 

This  section  establishes  the  following 
goals:  (Da  national  performance  efficiency 
standard  for  industrial  waste  generators  in 
SIC's  20-39.  requiring  within  10  years  total 
hazardous  waste  residuals  do  not  exceed  5% 
of  production  throughput;  (2)  a  national 
goal  of  25%  municipal  solid  waste  recycling 
within  four  years  and  50%  within  10  years 
where  recycling  con.stitutes  least  cost  dis- 
posal, and  a  10%  municipal  solid  waste  re- 
duction within  four  years;  <3)  waste  reduc- 
tion and  recycling  outreach  and  technical 
assistance;  a  national  packaging  institute  to 
develop  voluntary  packaging  standards  to 
encourage  waste  reduction  and  recycling. 
Section  302.  Office  of  Waste  Reduction  and 
Recycling 

This  section  establishes  an  office  of  waste 
reduction  and  recycling  in   EPA  to  imple- 
ment the  goals  in  section  301. 
Section  303.  Grants  to  States  for  Technical 
Assistance  Programs 

This  section  provides  EPA  authority  to 
issue  grants  to  states  for  implementing 
waste  reduction  and  recycling  programs. 
Such  programs  shall  provide  technical  as- 
sistance to  businesses  and  communities  on 
waste  reduction  and  recycling  opportunities. 
Section  304.  Waste  Reduction  and  Recycling 
Clearinghouse 

This  section  establishes  a  clearinghouse  in 
EPA  to  compile  and  maintain  information 
on  management,  technical,  and  operational 
approaches  to  waste  reduction  and  recy- 
cling. 

Section  305.  Waste  Minimization 
Performance  Standard 
This  section  requires  that  (1)  effective  120 
months  after  the  effective  dale,  persons  re- 
quired to  file  an  annual  toxic  chemical  re- 


lease form  under  section  313  of  the  Super- 
fund  Amendments  and  Reauthorization  Act 
of  1986  can  release  hazardous  substances 
into  the  environment  no  greater  than  5%  of 
their  production  throughout.  (2)  The  EPA 
shall  promulgate  regulations  specifying  the 
manner  in  which  any  manufacturer  shall 
calculate  the  production  throughput,  and 
may  distinguish  among  manufacturing  proc- 
esses and  products.  (3)  The  EPA  or  state 
may  waive  this  standard  on  a  plant  by  plant 
basis  if  it  is  technically  infeasible,  if  the 
plant  has  installed  and  is  operating  continu- 
ous monitoring,  has  adopted  all  available 
waste  minimization  procedures,  and  that  all 
releases  are  in  the  form  of  managed  waste 
or  in  compliance  with  applicable  clean 
water,  clean  air,  or  waste  management  per- 
mits. (4)  Effective  48  months,  each  owner  or 
operator  shall  file  with  EPA  a  plan  that 
quantifies  and  reports  on  how  each  hazard- 
ous substance  is  consumed,  used  and  re- 
leased. (5)  Any  person  subject  to  this  section 
that  has  installed  continuous  emissions  and 
environmental  monitoring  equipment  capa- 
ble of  detecting  losses  to  the  environment 
within  48  months  shall  be  deemed  in  com- 
pliance with  this  section  so  long  as  the 
person  continues  in  compliance  with  all  ap- 
propriate environmental  permits  and  re- 
ports monitoring  data  to  local,  state  and 
federal  regulatory  agencies.  (6)  Any  person 
subject  to  this  section  who  is  unable  to  ac- 
count for  any  section  313  substance  as  prod- 
uct or  permitted  discharge  or  emissions  or 
as  managed  waste  shall  within  12  months 
install,  operate  and  maintain  continuous 
monitoring  technology.  (7)  Any  person  sub- 
ject to  this  section  who  is  in  violation  of  any 
Clean  Air,  NPDES  or  waste  management 
permit  shall  as  part  of  any  enforcement 
action  install,  operate  and  maintain  contin- 
uous monitoring  technology. 

Section  306.  EPA  Report 
This  section  requires  EPA  to  submit  to 
Congress  by  September  30.  1989  and  bienni- 
ally thereafter,  a  report  containing  the  ac- 
tions taken  to  implement  the  waste  reduc- 
tion and  recycling  goals. 

Section  307.  National  Packaging  Institute 
This  section  authorizes  EPA  to  charter  a 

national  organization  on  product  packaging 

standards  and  practices. 

Section  308.  Federal  Agency  Actions 
This  section  (1)  authorizes  any  person  to 
petition  a  federal  agency  to  undertake  waste 
reduction  activities  if  such  action  would 
bring  about  at  least  a  10  percent  increase  in 
recycling  of  the  petitioned  item,  reduce  by 
at  least  10  percent  the  total  volume  or  toxic 
constituents  of  a  waste  described  in  the  peti- 
tion, or  would  bring  about  a  net  savings  in 
true  cost  to  the  federal  government  of 
would  be  neutral  in  effect  or  cost.  (2)  Estab- 
lishes a  waste  reduction  officer  at  each  fed- 
eral agency. 

Section  309.  Federal  Contracts 
This  section  requires  contractors  with  any 
federal  agency  to  use  recycled  material  in 
performance  with  any  contract  for  $1  mil- 
lion or  more,  unless  the  contractor  certifies 
that  recycled  material  is  not  available  or  not 
available  at  a  cost  of  10  percent  more  than 
non-recycled  materials. 

Section  310.  Hazardous  Constituents  in 
Products 

This  section  (1)  prohibits  the  disposal  and 
incineration  of  lead-acid  batteries  and  mer- 
cury batteries  and  provides  for  an  exemp- 
tion of  certain  liability  requirements  under 
sections    106    and    107    of    the    Superfund 


Amendments  and  Reauthorization  Act  of 
1986  for  recyclers  of  these  batteries.  (2)  Re- 
quires EPA  to  publish  a  list  identifying  haz- 
ardous substances  most  frequently  found  in 
products  which  present  risk  when  incinerat- 
ed or  disposed  of.  (3)  Requires  EPA  to  pro- 
mulgate regulations  for  the  disposal  or  in- 
cineration of  products  containing  hazardous 
substances  of  concern  or  conduct  a  review 
pursuant  to  section  6  of  the  Toxic  Sub- 
stances Control  Act  to  regulate  such  prod- 
ucts containing  the  hazardous  substances. 
Section  311.  Federal  Procurement 

This  section  (1)  requires  the  Federal  pro- 
curement of  recycled  materials  if  the  recy- 
cled materials  are  available  at  no  more  than 
10  percent  the  price  of  alternative  items.  (2) 
Requires  EPA  to  promulgate  procurement 
guidelines  for  recycled  lead  in  lead-acid  bat- 
teries; used  tire  fragments  in  road  cover: 
compost  from  yard  waste  and  sewage  sludge; 
recycled  plastic  from  discarded  bottles;  recy- 
cled steel  from  discarded  cans;  and  recycled 
glass  from  discarded  containers,  and  recy- 
cled aluminum  from  discarded  cans.  (3)  If 
EPA  fails  to  promulgate  such  regulations 
federal  agencies  shall  purchase  the  follow- 
ing items  only  if  (a)  any  lead-acid  battery 
contains  a  minimum  of  50  percent  recycled 
lead;  (b)  at  least  50  percent  or  road  cover  ap- 
plications shall  incorporate  tire  fragments; 
(c)  ar  '  paper,  plastics,  steel,  glass  or  alumi- 
num ontains  a  minimum  of  50  percent  re- 
cycled content  unless  such  items  are  not 
available  at  a  reasonable  cost  and  of  ade- 
quate quality;  and  (d)  compost  shall  be  used 
in  lieu  of  alternative  materials  for  plant  nu- 
trition, cover  or  fill  on  public  lands  and 
interstate  highways  unless  not  available  or 
capable  of  serving  the  intended  purpose. 
Section  312.  Duties  of  the  Secretary  of 
Commerce  in  Resource  Recovery 

This  section  redesignates  sections  5001  to 
5006  as  sections  5011  to  5016. 

TITLE  IV.  WASTE  MINIMIZATION  REVENUE  ACT 
OF  1988 

Section  401.  Short  Title 

This  title  may  be  cited  as  the  Waste  Mini- 
mization Revenue  Act  of  1988. 

Section  402.  Imposition  of  Fees 

Chapter  38  of  the  Internal  Revenue  Code 
of  1954  is  added  as  a  new  subchapter  enti- 
tled "Subchapter  Fee  on  Packaging  Materi- 
als." A  fee  shall  be  imposed  on  virgin  mate- 
rials used  for  packaging  at  a  rate  of  $7  per 
ton  on  packaging  materials  or  .07  of  a  cent 
per  rigid  container. 
Section  403.  Definitions  and  Special  Rules 

This  section  defines  "packaging  material", 
"rigid  container",  "ton",  and  "fractional 
part  of  ton",  and  provides  exceptions  that 
exempts  packaging  materials  comprised  of 
recycled  materials  from  this  fee. 

Section  404.  Waste  Disposal  Assistance 
Trust  Fund 

This  section  establishes  in  the  Treasury  of 
the  United  States  a  trust  fund  known  as  the 
"Waste  Disposal  Assistance  Trust  Fund", 
allows  for  expenditures  only  for  purposes 
described  in  sections  4008  and  4009  of  the 
Solid  Waste  Disposal  Act  as  amended  by  the 
Waste  Minimization  and  Control  Act  of 
1988.* 

WASTE  MINIMIZATION  AND  CONTROL  ACT  OF 
1988 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  join  with  Sena- 
tor Baucus  today  to  introduce  the 
Waste  Minimization  and  Control  Act 
of  1988.  The  Senator  from  Montana  is 


to  be  commended  for  the  hard  work 
and  vision  that  is  reflected  in  this  leg- 
islation and  for  the  leadership  that  he 
has  shown  here  in  the  Congress  on  the 
solid  waste  disposal  crisis. 

And,  Mr.  President,  there  can  be  no 
doubt  that  the  Nation  is  facing  a  solid 
waste  disposal  crisis.  The  volume  of 
things  we  throw  away  in  this  society 
continues  to  increase  rapidly  each 
year,  while  our  ability  to  locate  and 
build  secure  disposal  facilities  dimin- 
ishes. Although  the  crisis  is  not  acute 
in  every  community  in  the  country 
some  States  project  that  their  waste 
disposal  capacity  will  be  completely 
exhausted  in  5  years  or  less. 

In  other  communities  the  crisis  has 
already  driven  disposal  costs  to  $100  or 
more  per  ton.  Garbage  is  being 
shipped  by  truck  on  our  highways  for 
several  hundred  miles  to  reach  land- 
fills with  capacity  to  handle  the  refuse 
of  our  urban  centers. 

In  large  part,  this  is  a  capacity  crisis. 
More  garbage  than  we  have  places  to 
put  it.  So  any  effort  we  make  here  in 
the  Congress  to  ease  the  crisis  must 
recognize  that  more  capacity  and  new 
options  for  treating,  reusing  and  dis- 
posing of  waste  are  a  necessary  part  of 
the  solution. 

But  underneath  the  volimie  issues— 
the  high  costs  and  long  hauls— there 
are  also  environmental  concerns  that 
are  driving  the  crisis.  It's  also  a  crisis 
of  confidence.  Our  old  landfills  are  not 
only  filling  up  quickly,  but  we  are 
unable  to  site  and  construct  new  units 
because  the  public  does  not  have  con- 
fidence that  the  environment  and 
public  health  can  be  fully  protected. 

It  is  difficult  for  the  Federal  Gov- 
ernment to  play  an  effective  role  on 
these  twin  issues— capacity  and  safety. 
Local  government  has  traditionally 
carried  the  responsibility  for  handling 
and  disposing  trash.  And  States  have 
the  lead  role  in  establishing  standards 
and  processes  for  siting  new  facilities. 
Shaping  a  constructive  Federal  role  in 
light  of  these  traditional  State  and 
local  responsibilities  requires  a  careful 
and  balanced  approach.  I  believe  that 
Senator  Baucus  has  achieved  that  bal- 
ance in  this  legislation. 

It  starts  with  a  commitment  to  waste 
reduction  and  recycling  as  our  pre- 
ferred course  of  action.  The  bill  sets  a 
national  goal  of  25  percent  recycling 
of  the  municipal  waste  stream  within 
4  years.  And  commits  us  to  10  percent 
waste  reduction  in  that  same  period. 
That's  a  very  ambitious  goal. 

The  bill  also  includes  standards  for 
municipal  waste  incinerators,  both  for 
the  air  emissions  from  incinerators 
and  for  disposal  of  the  ash  which  they 
generate.  Incinerators  are  an  impor- 
tant intermediate  step  in  the  waste 
disposal  process  between  recycling  and 
ultimate  disposal  because  they  can 
reduce  the  volume  of  the  waste  stream 
by  70  to  90  percent. 


On  the  other  side— the  safety  side— 
this  legislation  imposes  stringent  Fed- 
eral requirements  on  landfills  which 
handle  municipal  waste.  These  re- 
quirements would  include  liners, 
leachate  collection  and  ground  water 
monitoring.  Less  than  10  percent  of 
the  6,000  landfills  now  receiving  mu- 
nicipal waste  currently  meet  these  re- 
quirements. But  our  whole  experience 
in  this  area  suggests  that  they  are 
minimum  technology  for  secure  land- 
fill units.  Hopefully,  these  new  re- 
quirements will  increase  public  confi- 
dence so  that  we  can  get  on  with  the 
job  of  siting  and  constructing  a  new 
generation  of  solid  waste  facilities. 
The  waste  has  to  go  somewhere  and 
the  environment  damage  done  by  ex- 
panding old  units— poorly  sited  and  ill- 
designed— is  by  orders  of  magnitude 
worse  than  any  threat  which  may  be 
posed  by  facilities  meeting  the  stand- 
ards outlined  in  this  bill. 

I  am  very  pleased  that  Senator 
Baucus  has  included  in  this  legislation 
my  proposal  for  a  National  Packaging 
Institute.  I  think  the  public-private 
partnership  which  is  reflected  in  the 
structure  of  this  proposed  institute 
could  make  a  big  contribution  to 
easing  the  solid  waste  disposal  crisis. 
Packaging,  the  containers  and  wrap- 
pers and  minibillboards,  that  the 
American  economy  uses  to  add  conven- 
ience and  appeal  to  commercial  prod- 
ucts is  one  of  the  most  rapidly  increas- 
ing elements  of  the  municipal  waste 
stream.  Statistics  presented  to  the  En- 
vironment Committee  indicate  that 
packaging  volume  has  increased  by  30 
percent  over  the  past  10  years.  Some- 
thing like  10  cents  of  every  consumer 
dollar  is  now  spent  to  cover  the  costs 
of  packaging— not  the  product  but  the 
package  it  comes  in.  And  the  high  cost 
of  convenience  doesn't  end.  The  pack- 
age must  be  disposed  of,  once  the 
product  is  consumed. 

But  packaging  is  not  amenable  to 
straightforward  government  regula- 
tion. How  much  packaging  is  too  much 
for  a  particular  product?  When  does  a 
retailers  right  to  use  packaging  to  en- 
courage sales  or  meet  the  convenience 
needs  of  a  consumer  become  unreason- 
able in  light  of  the  public  need  to  con- 
trol the  growth  of  the  waste  stream? 
These  are  not  questions  that  govern- 
ments can  easily  answer.  Some  States 
have  tried  but  without  significant  suc- 
cess. 

The  National  Packaging  Institute 
proposed  in  this  bill  is  an  attempt  to 
deal  in  a  new  way  with  the  packaging 
explosion.  The  idea  is  to  convince  the 
consumer  that  smaller,  recyclable 
packages  made  of  nontoxic  materials 
are  better  than  the  big,  gaudy  jumble 
of  plastic,  paper  and  metal  that  we 
have  come  to  expect. 

The  institute— which  will  not  be  a 
government  regulator,  but  a  voluntary 
private-sector  watchdog— will  develop 
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and  I  am  pleased  to  join  with  Senator 
Baucus  to  introduce  it. 

Finally,  Mr.  President,  I  ask  that  a 
very  thoughtful  speech  which  the  Sen- 
ator from  Montana  gave  to  the  Na- 
tional Solid  Waste  Management  Asso- 
ciation conference  on  Wednesday  of 
this  week  be  printed  in  the  Record  at 
this  point. 
The  speech  follows: 
National  Solid  Waste  Management 
Association 

(Keynote  Address  by  Senator  Max  Baucus) 

I  want  to  thank  you  for  giving  me  the  op- 
portunity to  speak  to  you  this  morning.  And 
thank  you  Gene  for  that  introduction. 

I'm  here  today  to  talk  about  America's 
new  sexy  issue:  garbage. 

We  know  our  issue  has  "arrived"  when  it 
becomes  a  focus  Of  the  Presidential  cam- 
paign. And  on  the  cover  of  the  news  week- 
lies. Who  knows?  Maybe  the  waste  issue  will 
lead  to  a  new  TV  series:  "Hazardous  waste 
of  the  rich  and  famous  .  .  ." 

When  you  have  a  major  network  news  or- 
ganization—in this  case  ABC  News— devot- 
ing an  entire  week  of  special  segments  on 
the  environment,  you  can  bet  it  is  an  issue 
they  know  will  attract  viewers.  It  is  a  good 
sign  that  people  are  concerned  about  the 
environment. 

That's  good  news  for  all  of  us  in  this 
room.  It  means  the  public's  attention  is  fo- 
cused on  the  issue.  That  creates  an  opportu- 
nity for  change.  It  is  that  opportunity  that  I 
intend  to  take  advantage  of. 

For  too  long  Americans  have  viewed  waste 
as  useless  junk.  We've  buried  it  until  our 
■purple  mountains"  turn  brown.  We've 
burned  it  until  our  "spacious  skies"  rain 
toxins.  And  we've  dumped  it  until  infectious 
waste  can  be  found  from  "sea  to  shining 
sea." 

For  America  to  be  beautiful  we  need  to 
change  our  ways.  We  must  begin  to  treat 
our  waste  as  a  resource,  not  refuse.  We  must 
stop  throwing  away  our  future. 

I  believe  America  is  ready  for  this  change. 

We  no  longer  want  to  be  known  as  the 
world's  largest  producer  of  garbage.  We 
Americans  don't  want  the  12  billion  tons  of 
solid  and  hazardous  waste  we  generate  every 
year  to  become  our  next  national  monu- 
ment. 

We  no  longer  want  the  single  largest 
export— nearly  44  percent  of  the  tonnage— 
from  the  ports  of  New  York  State  to  be 
waste. 

We  no  longer  want  to  find  hypodermic 
needles  and  vials  of  contaminated  blood 
lining  our  beaches. 

And  we  no  longer  want  America  to  be  a 
nation  that  happily  sends  its  most  toxic 
waste  to  poison  the  soil  and  people  of  for- 
eign lands. 

Let's  not  forget  the  infamous  garbage 
barge  that  wandered  our  coastal  waters  for 
months,  looking  for  a  place  to  dump  its 
load.  It  had  to  return  home,  just  as  the 
problem  of  solid  waste  has  come  home  to  us. 

Fortunately,  all  of  these  examples  have 
helped  Americans  realize  that  today's  waste 
problem  effects  all  of  us.  It  is  no  longer 
viewed  as  the  other  guy's  problem.  I  am  re- 
minded of  a  favorite  Pogo  cartoon  where  its 
star  says  "I  have  met  the  enemy,  and  he  is 
us!" 

Much  of  our  waste  problems  exist  because 
we  live  in  a  consumption  society  and  in  a 
consumption  world.  Freedom  of  choice,  pri- 
vate enterprise,  rising  levels  of  income  and 
expectations,  and  lack  of  government  lead- 
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ership  have  yielded  a  society  In  which  con- 
sumption—almost without  regard  to  envi- 
ronmental costs— has  become  the  rule. 

However,  our  country  does  have  a  record 
of  confronting  environmental  problems.  It 
isn't  perfect;  but  we  have  tried. 

Over  30  years  ago  Congress  first  addressed 
the  problem  of  solid  waste  by  enacting  the 
Solid  Waste  Act.  That  was  in  1965.  We  all 
remember  that  at  that  time  solid  waste  was 
a  rat  problem,  a  garbage  problem,  a  litter 
problem. 

Our  nation  also  made  a  massive  commit- 
ment to  control  air  pollution.  In  1963  we 
passed  the  Clear  Air  Act  to  study  air  pollu- 
tion and  to  provide  grants  to  state  and  local 
governments  to  control  it.  In  1970  Congress 
amended  the  Act  to  add  tougher  new  con- 
trols of  criteria  air  pollutants. 

From  air  we  turned  to  water,  passing  the 
Clean  Water  Act  in  1972  to  help  restore  and 
maintain  the  nation's  waters. 

Our  most  recent  effort  was  a  three 
pronged  regulatory,  financial  and  judicial 
assault  to  clean  up  hazardous  waste  dumps. 
Congress  passed  RCRA  in  1976  and  created 
Superfund  in  1980. 

Today  we  face  the  solid  waste  problem 
again— though  it  is  not  the  same  dragon  of 
the  1960's.  As  we  all  know,  this  year  Amer- 
ica will  bury  about  85  percent  of  our  gar- 
bage in  about  6.000  currently  operating  mu- 
nicipal landfills.  Unfortunately,  over  half  of 
those  landfills  will  run  out  of  capacity 
within  ten  years. 

We  have  come  full  circle.  We  must  turn 
our  attention  from  the  air  and  water  and 
focus  on  the  land. 

A  new  standard  must  be  set  to  help  Amer- 
ica find  ways  to  reduce  the  staggering 
volume  and  waste  that  it  generates.  To  help 
us  recycle  more  of  what  we  cannot  reduce, 
and  better  manage  what  we  cannot  recycle. 

To  do  this,  we  need  tough,  new  environ- 
mental legislation.  When  I  return  to  Wash- 
ington today  I  will  introduce  a  comprehen- 
sive RCRA  reauthorization  bill  to  help  our 
country  tackle  our  mounting  waste  problem. 

It  will  be  a  difficult  task.  Just  as  the  fight 
to  clean  the  air  and  clean  the  water  was 
long  and  difficult,  so  too  will  be  the  fight  to 
control  solid  waste. 

We  have  to  change  habits.  We  have  to 
devise  whole  new  systems.  In  short,  we  have 
to  better  discipline  ourselves. 

The  RCRA  bill  proposes  many  initiatives 
to  start  us  in  that  new  direction.  In  short,  it 
will  set  new  standards  for  reducing  and  re- 
cycling waste.  It  will  set  tough  minimum 
standards  to  ensure  that  the  waste  that  we 
must  produce  is  properly  and  safely  man- 
aged. And  it  will  provide  tools  and  resources 
to  the  states  to  help  them  achieve  our  goals. 

The  bill's  recycling  standards  will  be 
tough.  It  requires  25  percent  recycling  in 
four  years.  It  sets  a  goal  of  50  percent  in  ten 
years.  And  it  establishes  waste  minimization 
performance  standards  that  certain  manu- 
facturers shall  be  required  to  meet  in  10 
years. 

It  requires  the  federal  government  to  pur- 
chase more  recycled  paper,  plastics  and 
metals.  Right  now  government  purchases 
account  for  about  eight  percent  of  the  GNP. 
A  government-lead  effort  to  use  more  recy- 
cled materials  will  create  and  expand  the 
market  for  recycled  products. 

And  to  further  encourage  recycling,  my 
bill  will  establish  a  federal  office  within  the 
Environmental  Protection  Agency  to  pro- 
vide technical  assistance  on  waste  reduction 
and  recycling  opportunities,  and  funds  to 
states  to  carry  out  these  opportunities. 


23169 


To  ensure  that  we  properly  manage  the 
waste  that  we  produce  or  cannot  recycle,  my 
bill  sets  tough  minimum  standards  for  our 
most  <;erlous  solid  waste  problems,  including 
municipal  garbage,  incinerator  ash.  infec- 
tious waste,  and  other  industrial  waste. 

Thus,  rather  than  turning  our  beaches 
into  a  medical  wastebasket,  I  intend  to  set 
strict  controls  on  the  transportation,  treat- 
ment, storage  and  disposal  of  infectious  and 
other  medical  wastes. 

And.  rather  than  having  to  live  in  a  socie- 
ty that  permits  garbage  barges  from  wan- 
dering our  waterways,  my  bill  will  require 
every  state  to  develop  a  comprehensive  solid 
waste  plan.  Plans  that  ensure  that  there  is  a 
safe  place  to  manage  all  waste  generated  in 
each  state. 

Tht.se  plans  will  serve  as  a  blueprint  for 
implementing  safe  and  effective  state  waste 
management  programs.  And  they  will  help 
us  to  dry  dock  every  garbage  barge  carrying 
orphaned  wastes. 

The  standards  will  not  create  a  burden  for 
progressive  states.  They  are.  however,  clear- 
ly intended  to  be  a  floor  for  those  states 
which  have  sat  on  their  hands. 

To  accomplish  this  ambitious  agenda  we 
need  an  effective  way  to  assure  a  complete 
evaluation  of  available  alternatives.  We 
need  a  method  to  force  careful  review  of  the 
environmental  implications  and  a  structur- 
ally sound  regulatory  program. 

To  do  that.  I  propose  to  prohibit— by  fed- 
eral law— any  disposal  or  destruction  of 
waste  by  landfill  or  combustion  without  a 
permit. 

The  permit  will  be  used  as  a  means  to 
ensure  safe  and  effective  waste  manage- 
ment. 

I  will  phase  in  this  permit  program  for  ex- 
isting operations.  And  tie  new  permits  to 
the  creation  of  new  programs  to  achieve  our 
goals. 

Finally,  we  need  a  mechanism  to  pay  for 
this  protection.  My  bill  will  establish  a  fee 
on  virgin  materials  used  for  packaging  at 
the  rate  of  seven  dollars  per  ton  on  packag- 
ing materials  or  seven-tenths  of  a  cent  per 
rigid  container.  This  will  encourage  greater 
use  of  recycled  materials  and  provide  reve- 
nue that  states  and  communities  can  use  to 
develop  and  implement  their  programs. 

My  legislation  avoids  the  "heavy  hand  of 
Washington "  approach.  Sure,  we'll  set 
tough  goals  for  everyone.  But  we  also  will 
give  the  states  what  they  never  had  before— 
the  tools  and  resources  to  reach  these  goals. 

And  we  give  states— in  fact,  we  encourage 
states— to  experiment  with  new  options.  To 
tap  the  creative  strength  of  the  Union. 

This  is  ambitious  legislation.  But  our  chal- 
lenge is  formidable.  We  are  all  now  witness- 
ing new  serious  environmental  problems  like 
global  warming  which  may  be  contributing 
to  a  national  drought  and  higher  crop 
prices,  a  garbage  crisis  that  may  bury  us  all, 
and  the  poorest  air  quality  in  years. 

My  legislation  will  help  America  put  its 
new  found  awareness  of  the  environment  to 
work.  Now.  And  it  will  pick  up  the  torch  of 
the  environmental  effort  started  in  the 
1960s. 

It  adds  yet  another  chapter  to  America's 
environmental  story.  I  expect  resistance 
from  those  who  will  face  inconvenience  or 
costs  associated  with  this  initiative.  But 
there  has  been  resi.stance  before. 

Clearly,  those  who  bear  the  responsibility 
for  the  ultimate  resolution— elected  officials 
and  producers  of  products— will  resist  be- 
cause my  solution  will  cost  money. 

This  has  been  the  case  in  past  environ- 
mental battles.  It  will  be  the  case  here. 


The  marginal  cost  of  compliance  by  each 
company  or  community,  industry  or  associa- 
tion will  be  marginally  greater  than  the  per- 
ceived value  to  protection  of  public  health, 
and  the  environment.  This  has  been  argued 
against  every  environmental  initiative  for  a 
quarter  of  a  century  and  there  is  no  reason 
to  believe  it  will  change  here. 

Equally  difficult  will  be  dealing  with  those 
who  want  no  solution.  Those  who  believe 
that  no  incineration  is  an  acceptable  alter- 
native; that  no  landfilling  Is  an  acceptable 
alternative;  that  all  waste  must  be  either  in- 
ternalized or  recaptured. 

I  find  that  approach  politically  appealing 
and  a  formula  for  doing  nothing.  As  a  politi- 
cian. I  can't  have  the  best  of  both  of  those 
worlds.  As  a  pragmatist.  I  want  to  see  re- 
sults. Advocates  of  extreme  positions  will 
find  I  have  little  time  for  oversimplification. 

My  bill  won't  achieve  the  level  of  recy- 
cling that  some  in  the  environmental  com- 
munity would  desire  in  the  near  term.  But  it 
will  go  a  long  way  toward  better  utilizing 
our  resources. 

We  are  so  far  from  a  minimally  acceptable 
level  of  recapture,  recovery  and  reuse  of  re- 
sources which  are  currently  dumped,  buried 
or  burned,  that  any  progress  in  this  area 
should  be  saluted. 

I  will  entertain  any  proposal  which  repre- 
sents progress.  I  will  consider  any  alterna- 
tive which  recognizes  that  it  took  us  more 
than  50  years  to  create  this  mess  and  will 
probably  take  more  than  5  to  extricate  our- 
selves. 

The  time  has  come  for  America  to  take 
the  lead,  not  just  to  pre.serve  the  ozone 
layer  or  stop  the  destruction  of  our  oceans. 
The  time  has  come  for  America  to  dispose 
of  the  throw  away  society.  To  make  recy- 
cling a  habit,  not  a  hope.  To  provide  incen- 
tives to  reduction  of  disposal  of  reuseable 
materials  and  to  penalize  those  commodities 
and  products  which  by  their  nature  cannot 
be  recycled,  re-used  or  born  again. 

No  country  has  the  technology  to  do  the 
job  as  do  we.  No  country  has  the  environ- 
mental movement  which  will  insist  that  we 
do  the  job  as  do  we.  And  no  country  has  the 
incentive  to  find  exportable  ideas  and  tech- 
nologies to  do  the  job  effectively,  as  do  we. 

I  look  forward  to  working  with  you  on  this 
issue  in  the  days  and  months  ahead.  And  I 
again  thank  you  for  listening  to  my  views 
this  morning.* 


By  Mr.  DAMATO  (for  himself. 
Mr.   MOYNiHAN.   Mr.   Burdick, 
Mr.     Dole,     Mr.     Garn,     Mr. 
Glenn.  Mr.  Hatch.  Mr.  Inouye, 
Mr.  Stennis,  and  Mr.  Stevens): 
S.J.  Res.  376.  Joint  resolution  desig- 
nating September  13,  1989.  as   "Uncle 
Sam  Day ';  to  the  Committee  on  the 
Judiciary. 

UNCLE  SAM  DAY 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
to  introduce  a  joint  resolution,  spon- 
sored and  introduced  in  the  other 
body  by  the  distinguished  leader  of 
the  New  York  delegation,  the  Honora- 
ble Sam  Stratton,  who  is  retiring  at 
the  end  of  this  Congress.  This  resolu- 
tion designates  September  13,  1989,  as 
"Uncle  Sam  Day"  to  honor  Samuel 
Wilson,  of  Troy,  NY,  the  progenitor  of 
the  symbol  "Uncle  Sam"— perhaps  a 
tribute  from  one  all-American  Sam  to 
another. 


All  of  us  know  Uncle  Sam  from  the 
famous  Army  recruiting  poster  "I 
want  you  for  the  U.S.  Army."  Few, 
however,  know  the  legend  of  his 
origin.  The  person  behind  this  symbol 
of  our  country  was  one  Samuel 
Wilson,  affectionately  known  to  the 
Troy  commimity  as  "Uncle  Sam." 
During  the  war  of  1812,  Wilson,  a 
prominent  meatpacker,  was  involved 
in  supplying  meat  to  the  U.S.  Army. 
At  this  time.  "USA"  was  the  only 
known  abbreviated  form  of  the  United 
States.  So  when  the  initials  "US"  ap- 
peared on  meat  containers.  Wilson's 
employees  jokingly  interpreted  US  to 
mean  "Uncle  Sam."  The  idea  of  Uncle 
Sam  as  a  personification  of  the  U.S. 
Government  spread  and  the  legend  of 
Uncle  Sam,  a  national  symbol,  was 
bom. 

Over  the  years.  "Uncle  Sam"  has 
represented  many  images.  He  is  gener- 
ally thought  of  as  representing  the 
U.S.  Government  itself.  While  first 
thought  "kindly  but  firm,"  his  image 
toughened  when  an  artist  portrayed 
him  as  the  stem  World  War  I  Army 
recruiter.  His  stars  and  stripes  and  red, 
white,  and  blue  clothing  symbolize  his 
patriotism. 

Mr.  President,  as  a  New  York  Sena- 
tor, I  am  proud  of  Uncle  Sam's  New 
York  origins.  I  also  congratulate  Troy, 
NY,  on  the  occasion  of  its  upcoming 
200th  anniversary  in  1989.  I  urge  my 
colleagues  to  join  us  in  cosponsoring 
this  joint  resolution. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  376 

Whereas  Samuel  Wilson  of  the  City  of 
Troy.  New  "York,  is  accepted  as  the  progeni- 
tor of  our  national  symbol.  Uncle  Sam; 

Whereas  Uncle  Sam.  the  embodiment  of 
Samuel  Wilson,  represents  the  enterprising, 
idealistic,  and  strong  spirit  that  is  the  back- 
bone of  our  Nation; 

Whereas  the  symbol  of  Uncle  Sam  re- 
mains important  to  the  identity  of  our 
Nation  among  freedom-loving  people  of  the 
world: 

Whereas  the  people  of  the  City  of  Troy 
have  dedicated  themselves  to  the  remem- 
brance of  Samuel  Wilson  and  his  role  in 
American  history: 

Whereas  the  City  of  Troy  marks  its  200th 
anniversary  in  1989;  and 

Whereas  September  13  is  the  birth  date  of 
Samuel  Wilson:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  September  13, 
1989.  is  designated  as  "Uncle  Sam  Day"  in 
honor  of  Samuel  Wilson  of  the  City  of  Troy, 
New  York  on  the  occasion  of  the  200th  an- 
niversary of  the  City.  The  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  day  with  appropriate 
ceremonies  and  activities.* 
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ADDIT  ONAL  COSPONSORS 

S.  SBl 

At  the  re(  luest  of  Mr.  Proxmire,  the 
name  of  th(  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
581,  a  bill  to  amend  title  10,  United 
States  Cod ;,  to  increase  the  combat 
support  ass  gnments  open  to  women  in 
the  Armed  i'orces. 

S.  1738 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  New 
Mexico  [Mr  Domenici],  and  the  Sena- 
tor from  N?w  York  [Mr.  Moynihan] 
were  added  as  cosponsors  of  S.  1738,  a 
bill  to  maku  long-term  care  insurance 
available  tc  civilian  Federal  employ- 
ees, and  for  other  purposes. 

S.  1863 

At  the  r(  quest  of  Mr.  DeConcini, 
the  names  c  f  the  Senator  from  Illinois 
[Mr.  SiMOh],  and  the  Senator  from 
Alabama  [^[r.  Heflin]  were  added  as 
cosponsors  )f  S.  1863,  a  bill  to  amend 
the  bankrui  tcy  law  to  provide  for  spe- 
cial revenue  bonds,  and  for  other  pur- 
poses. 

S.  1961 

At  the  Ti  quest  of  Mr.  Biden,  the 
name  of  th^ ;  Senator  from  Mississippi 
[Mr.  CocHR  lN]  was  added  as  a  cospon- 
sor of  S.  19(11,  a  bill  to  amend  title  28, 
United  Stat  -s  Code,  to  provide  Federal 
debt  collect!  on  procedures. 

S.  2122 

At  the  r&iuest  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden;  was  added  as  a  cosponsor 
of  S.  2122,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  reduce 
infant  morti  ility  through  improvement 
of  coverage  of  services  to  pregnant 
women  and  infants  under  the  Medic- 
aid Progranr ,  and  for  other  purposes. 

S.  2202 

At  the  rejuest  of  Mr.  Wallop,  the 
name  of  tl  le  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2202,  £  bill  to  amend  section  3  of 
the  act  of  .  une  14,  1926,  as  amended 
(43  U.S.C.  8  i9-2),  to  authorize  the  issu- 
ance of  pate  nts  with  a  limited  reverter 
provision  fdr  lands  devoted  to  solid 
waste  dispo!  al,  and  for  other  purposes. 

S.  2325 

At  the  rejuest  of  Mr.  Wallop,  the 
name  of  tlie  Senator  from  Colorado 
[Mr.  ARMSTfioNG]  was  added  as  a  co- 
sponsor  of  J  .  2325,  a  bill  to  amend  the 
Mineral  Lar  ds  Act  of  1920  to  improve 
the  adminis  ration  of  the  Federal  Coal 
Managemert  Program,  and  for  other 
purposes. 

S.  2330 

At  the  rec  uest  of  Ms.  Mikulski.  the 
name  of  th  >  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2330,  a  bill  o  promote  the  integration 
of  women  in  the  development  process 
in  developir  g  countries. 

S.  2367 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Arizona 


[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  2367,  a  bill  to  promote  high- 
way traffic  safety  by  encouraging  the 
States  to  establish  measures  for  more 
effective  enforcement  of  laws  to  pre- 
vent drunk  driving,  and  for  other  pur- 
poses. 

S.  2395  , 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2395,  a  bill  to  facili- 
tate access  to  space,  and  for  other  pur- 
poses. 

S.  24  11 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  S.  2411,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the 
low-income  housing  credit  through 
1990. 

S.  2499 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Dela- 
ware [Mr.  Biden],  and  the  Senator 
from  Oklahoma  [Mr.  Nickles]  were 
added  as  cosponsors  of  S.  2449,  a  bill 
to  amend  title  39,  United  States  Code, 
with  respect  to  the  budgetary  treat- 
ment of  the  Postal  Service,  and  for 
other  purposes. 

S.  2478 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Kentucky  [Mr.  McConnell]  were 
added  as  cosponsors  of  S.  2478,  a  bill 
to  provide  for  a  2-year  Federal  budget 
cycle,  and  for  other  purposes. 

S.  2662 

At  the  request  of  Mr.  Rollings,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  Georgia  [Mr.  Fowler], 
the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  New 
Hampshire  [Mr.  Rudman],  the  Senator 
from  Tennessee  [Mr.  Gore],  and  the 
Senator  from  Maryland  [Ms.  Mikul- 
ski] were  added  as  cosponsors  of  S. 
2662,  a  bill  to  remedy  injury  to  the 
U.S.  textile  and  apparel  industries 
caused  by  increased  imports. 

S.  2667 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  S.  2667,  a  bill  to  establish  a  na- 
tional energy  policy  to  reduce  global 
warming,  and  for  other  purposes. 

S.  2695 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2695,  a  bill  to  amend  title 
5,  United  States  Code,  to  provide  for 
the  payment  of  interest  on  delayed  ini- 
tial payments  under  the  civil  service 


retirement  system  and  the  Federal  em- 
ployees' retirement  system  and  for 
other  purposes. 

S.  2721 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  sis  a  co- 
sponsor  of  S.  2721,  a  bill  to  amend  the 
Federal  Advisory  Committee  Act. 

S.  2733 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2733,  a  bill  to  amend  title  18, 
United  States  Code,  to  prohibit  any 
person  who  is  being  compensated  for 
lobbying  the  Federal  Government 
from  being  paid  on  a  contingency  fee 
basis. 

S.  2763 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Missouri  [Mr.  Bond],  the  Sena- 
tor from  Michigan  [Mr.  Levin],  the 
Senator  from  Kentucky  [Mr.  Ford], 
the  Senator  from  Wisconsin  [Mr. 
Proxmire],  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  were  added  as  co- 
sponsors  of  S.  2763,  a  bill  entitled  the 
"Prevention  of  Genocide  Act  of  1988." 

At  the  request  of  Mr.  Lugar,  his 
name  was  added  as  a  cosponsor  of  S. 
2763.  supra. 

SENATE  JOINT  RESOLUTION  181 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
181,  a  joint  resolution  designating  the 
week  beginning  February  1,  1988,  as 
"National  VITA  Week." 

SENATE  JOINT  RESOLUTION  278 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator 
from  Iowa  [Mr.  Grassley],  the  Sena- 
tor from  Utah  [Mr.  Garn],  the  Sena- 
tor from  Arizona  [Mr.  McCain],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
baum],  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Connecti- 
cut [Mr.  Weicker],  and  the  Senator 
from  New  Mexico  [Mr.  Bingaman] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  278,  a  joint  resolu- 
tion designating  November  20-26. 
1988,  as  "National  Family  Caregivers 
Week." 

SENATE  JOINT  RESOLUTION  301 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  the  Senator  from 
Colorado  [Mr.  Armstrong],  the  Sena- 
tor from  Missouri  [Mr.  Bond],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  Arkansas  [Mr. 
Bumpers],    the   Senator   from   North 


Dakota  [Mr.  Burdick],  the  Senator 
from  West  Virginia  [Mr.  Byrd],  the 
Senator  from  North  Dakota  [Mr. 
Conrad],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  New  Mexico  [Mr. 
Domenici],  the  Senator  from  Minneso- 
ta [Mr.  Durenberger],  the  Senator 
from  Washington  [Mr.  Evans],  the 
Senator  from  Georgia  [Mr.  Fowler], 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Senator  from  Nevada  [Mr.  Hecht], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Vermont  [Mr.  Leahy],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Indiana  [Mr.  Lugar],  the 
Senator  from  Arizona  [Mr.  McCain], 
the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Indiana  [Mr.  Quayle],  the  Sena- 
tor from  Nevada  [Mr.  Reid],  the  Sena- 
tor from  Michigan  [Mr.  Riegle],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Dela- 
ware [Mr.  Roth],  the  Senator  from 
North  Carolina  [Mr.  Sanford],  the 
Senator  from  Alabama  [Mr.  Shelby], 
the  Senator  from  Wyoming  [Mr.  Simp- 
son], the  Senator  from  Vermont  [Mr. 
Stafford],  the  Senator  from  Mississip- 
pi [Mr.  Stennis],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Idaho  [Mr.  Symms],  the  Senator 
from  Virginia  [Mr.  Trible],  the  Sena- 
tor from  Wyoming  [Mr.  Wallop],  and 
the  Senator  from  California  [Mr. 
Wilson]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  301,  a  joint 
resolution  designating  January  20, 
1989,  as  "National  Skiing  Day." 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Michigan  [Mr.  Riegle],  and  the  Sena- 
tor from  Kansas  [Mrs.  Kassebaum] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  321,  a  joint  resolu- 
tion to  designate  the  period  commenc- 
ing February  19,  1989,  and  ending  Feb- 
ruary 25,  1989,  as  "National  Visiting 
Nurse  Associations  Week." 

SENATE  JOINT  RESOLUTION  327 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  New  York 


[Mr.  Moynihan],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Wyoming  [Mr.  Simpson],  the 
Senator  from  Nevada  [Mr.  Reib],  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Nebraska  [Mr.  Karnes],  the  Sen- 
ator from  Maine  [Mr.  Mitchell],  the 
Senator  from  Oklahoma  [Mr.  Nick- 
les], the  Senator  from  South  Carolina 
[Mr.  Thurmond],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Michigan  [Mr.  Riegle],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Georgia  [Mr.  Fowler], 
the  Senator  from  Nebraska  [Mr. 
ExoN],  the  Senator  from  Colorado 
[Mr.  Wirth],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  California  [Mr. 
Wilson],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sena- 
tor from  New  Jersey  [Mr.  Bradley], 
and  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  327,  a  joint 
resolution  commemorating  January 
28,  1989,  as  a  "National  Day  of  Excel- 
lence" in  honor  of  the  crew  of  the 
space  shuttle  Challenger. 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Vermont  [Mr.  Leahy],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Virginia  [Mr.  Trible],  the 
Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
Wyoming  [Mr.  Simpson],  the  Senator 
from  Colorado  [Mr.  Wirth],  the  Sena- 
tor from  Arkansas  [Mr.  Pryor],  the 
Senator  from  Maine  [Mr.  Mitchell], 
the  Senator  from  Illinois  [Mr.  Simon], 
the  Senator  from  Delaware  [Mr. 
Biden].  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  and 
the  Senator  from  Pennsylvania  [Mr. 
Heinz]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  346,  a  joint 
resolution  to  designate  March  25, 
1989,  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy.  " 

SENATE  JOINT  RESOLUTION  352 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from  Il- 
linois [Mr.  DixoN],  the  Senator  from 


Wyoming  [Mr.  Wallop],  the  Senator 
from  Illinois  [Mr.  Simons],  the  Sena- 
tor from  Alabama  [Mr.  Heflin].  the 
Senator  from  Washington  [Mr. 
Adams],  the  Senator  from  Iowa  [Mr. 
Grassley].  the  Senator  from  Oklaho- 
ma [Mr.  Boren].  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Vermont  [Mr.  Stafford],  the 
Senator  from  New  Mexico  [Mr.  Do- 
menici]. and  the  Senator  from  Florida 
[Mr.  Graham]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  352.  a 
joint  resolution  designating  September 
24.  1989,  as  "United  States  Marshals 
Bicentennial  Day." 

SENATE  JOINT  RESOLUTION  353 

At  the  request  of  Mr.  Hecht,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 353,  a  joint  resolution  to  desig- 
nate the  period  commencing  Septem- 
ber 25,  1988  ending  October  2,  1988,  as 
"National  Angel  Plane  Week." 

SENATE  JOINT  RESOLUTION  361 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Sena- 
tor from  Maryland  [Mr.  Sarbanes], 
the  Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  Pennsyl- 
vania [Mr.  Specter],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  New  Mexico  [Mr.  Domenici],  the 
Senator  from  Virginia  [Mr.  Trible], 
the  Senator  from  Tennessee  [Mr. 
Gore],  and  the  Senator  from  Texas 
[Mr.  Bentsen]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  361,  a 
joint  resolution  designating  the  week 
of  September  25,  1988,  as  "Religious 
Freedom  Week." 

SENATE  joint  RESOLUTION  363 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Stennis],  the  Senator  from  Lou- 
isiana [Mr.  Breaux],  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
Indiana  [Mr.  Quayle],  the  Senator 
from  New  Mexico  [Mr.  Bingaman],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Oklahoma  [Mr.  Nickles], 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
Florida  [Mr.  Chiles],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sena- 
tor from  North  Carolina  [Mr.  San- 
ford], the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Nebraska 
[Mr.  Karnes],  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from  Ne- 
braska [Mr.  Exon],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz], 
the  Senator  from  Texas  [Mr.  Bent- 
sen], the  Senator  from  Georgia  [Mr. 
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iMENDMENT  NO.  2509 

rpquest  of  Mr.  Inouye.  the 

Senator  from  Oklahoma 

],  the  Senator  from  Utah 

the  Senator  from  Louisi- 

J6hnston].  the  Senator  from 

;Mr.  Sasser],  and  the  Sena- 

Ut:ah  [Mr.  Garn]  were  added 

of  amendment  No.  2509 

S.  430,  a  bill  to  amend  the 

regarding  retail  competi- 


RESOLUTION   469-AU- 

REPRESENTATION 

SENATE  LEGAL  COUN- 


(for    himself    and    Mr. 

the  following  resolu- 

was  considered  and  agreed 


S.  Res.  469 


or  in  connection  with  the  case 

of  the  Applications  of  the 

Texas.  Nos.  HU  12  through 

92  through  LRG  357.  to  Ap- 

Water  from   the   Hueco 

:io  Grande  Underground  Water 

No.  CV-88-201.  pending  in  the 

District.    County   of   Dona 

New  Mexico,  counsel  for  the 

of  El  Paso  has  caused  deposi- 

as  to  be  served  for  testimony 

of  Senator  Jeff  Bingaman. 

?mployees  of  the  Senate  on  his 

Foushee.   Edwin  S.   Jayne. 

igan.  Vincent  Murphy,  and 

and  three  former  employees 

who  had  served  on  his  staff 


(Faith  Roessel,  Matthew  R.  Schneider,  and 
Elizabeth  Webber): 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  §5  288b(a)  and  288c(a)(2) 
(1982).  the  Senate  may  direct  its  counsel  to 
represent  Members  and  present  and  former 
employees  of  the  Senate  with  respect  to  any 
subpoena  or  order  relating  to  their  official 
responsibilities: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  use  in  any  court  for  the 
promotion  of  justice,  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  jus- 
tice consistent  with  the  privileges  of  the 
Senate:  Now.  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Jeff  Binga- 
man. and  present  and  former  employees  of 
the  Senate  who  are  serving  or  who  have 
served  on  his  staff,  in  the  case  of  In  the 
Matter  of  the  Applications  of  the  City  of  El 
Paso.  etc. 

Sec.  2.  That  Senator  Jeff  Bingaman.  and 
present  and  former  employees  of  the  Senate 
who  are  serving  or  who  have  served  on  his 
staff,  are  authorized  to  testify  and  produce 
documents,  in  the  case  of  In  the  Matter  of 
the  Applications  of  the  City  of  El  Paso,  etc., 
except  concerning  matters  for  which  a  privi- 
lege should  be  asserted. 


AMENDMENTS  SUBMITTED 


TEXTILE  AND  APPAREL  TRADE 
ACT 


SPECTER  AMENDMENT  NOS.  2942 
AND  2943 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  1154)  to 
remedy  injury  to  the  U.S.  textile  and 
apparel  industries  caused  by  increased 
imports;  as  follows: 

Amendment  No.  2942 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SK(.        .    PRIVATE    AITIONS    FOR    RKl.IEK    FROM 
INFAIR  FOREICN  COMPETITION. 

(a)  Clayton  Act.— Section  1  of  the  Clay- 
ton Act  (15  U.S.C.  12)  is  amended  by  insert- 
ing •section  801  of  the  Act  of  September  8. 
1916,  entitled  An  Act  to  raise  revenue,  and 
for  other  purposes'  (39  Stat.  798:  15  U.S.C. 
72):"  after  "nineteen  hundred  aind  thir- 
teen:". 

(b)  Action  for  Dumping  Violations.— Sec- 
tion 801  of  the  Act  of  September  8.  1916  (39 
Stat.  798:  15  U.S.C.  72)  is  amended  to  read 
as  follows: 

•'Sec  801.  (a)  No  person  shall  import  or 
sell  within  the  United  States  any  article 
manufactured  or  produced  in  a  foreign 
country  if— 

■■(1)  such  article  is  imported  or  sold  within 
the  United  States  at  a  United  States  price 
which  is  less  than  the  foreign  market  value 
or  constructed  value  of  such  article,  and 

"(2)  such  importation  or  sale— 


'•(A)  causes  or  threatens  material  injury 
to  industry  or  labor  in  the  United  States,  or 

"(B)  prevents,  in  whole  or  in  part,  the  es- 
tablishment or  modernization  of  any  indus- 
try in  the  United  States. 

"(b)  Any  interested  party  whose  business 
or  property  is  injured  by  reason  of  an  im- 
portation or  sale  in  violation  of  this  section, 
may  bring  a  civil  action  in  the  district  court 
of  the  District  of  Columbia  or  in  the  Court 
of  International  Trade  against— 

"(1)  any  manufacturer  or  exporter  of  such 
article,  or 

"(2)  any  importer  of  such  article  into  the 
United  States  who  is  related  to  the  manu- 
facturer or  exporter  of  such  article. 

"(c)  In  any  action  brought  under  subsec- 
tion (b).  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  plaintiff  shall— 

"(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 
injunction  against  further  importation  into, 
or  sale  or  distribution  within,  the  United 
States  by  such  defendant  of  the  articles  in 
question,  or 

"(2)  if  such  injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  inadequate, 
recover  damages  for  the  injuries  sustained, 
and 

"(3)  recover  the  costs  of  the  action,  includ- 
ing reasonable  attorney's  fees. 

"(d)(1)  The  standard  of  proof  in  any 
action  filed  under  this  section  is  a  prepon- 
derance of  the  evidence. 

"(2)  Upon— 

"(A)  a  prima  facie  showing  of  the  ele- 
ments set  forth  in  subsection  (a)  in  an 
action  brought  under  subsection  (b),  or 

"(B)  affirmative  final  determinations  ad- 
verse to  the  defendant  that  are  made  by  the 
administering  authority  and  the  United 
States  International  Trade  Commission 
under  section  735  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d)  relating  to  imports  of  the 
article  in  question  for  the  country  in  which 
the  manufacturer  of  the  article  is  located, 
the  burden  of  proof  in  such  action  shall  be 
upon  the  defendant. 

"(e)(1)  Whenever,  in  any  action  brought 
under  subsection  (b).  it  shall  appear  to  the 
court  that  justice  requires  that  other  par- 
ties be  brought  before  the  court,  the  court 
may  cause  them  to  be  summoned,  without 
regard  to  where  they  reside,  and  the  subpoe- 
nas to  that  end  may  be  served  and  enforced 
in  any  district  of  the  United  States. 

"(2)  Any  foreign  manufacturer,  producer, 
or  exporter  who  sells  products,  or  for  whom 
products  are  sold  by  another  party  in  the 
United  States,  shall  be  treated  as  having  ap- 
pointed the  District  Director  of  the  United 
States  Customs  Service  of  the  Department 
of  the  Treasury  for  the  port  through  which 
the  product  is  commonly  imported  as  the 
true  and  lawful  agent  of  such  manufacturer, 
producer,  or  exporter  upon  whom  may  be 
served  all  lawful  process  in  any  action 
brought  under  subsection  (b)  against  such 
manufacturer,  producer,  or  exporter. 

"(f)(1)  An  action  may  be  brought  under 
subsection  (b)  only  if  such  action  is  com- 
menced within  4  years  after  the  date  on 
which  the  cause  of  action  accrued. 

"(2)  The  running  of  the  4-year  period  pro- 
vided in  paragraph  (1)  shall  be  suspended 
while  any  administrative  proceedings  under 
subtitle  B  of  title  VII  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673,  et  seq.)  relating  to  the 
product  that  is  the  subject  of  the  action 
brought  under  subsection  (b),  or  any  appeal 
of  a  final  determination  in  such  proceeding, 
is  pending  and  for  one  year  thereafter. 


"(g)  If  a  defendant  in  any  action  brought 
under  subsection  (b)  fails  to  comply  with 
any  discovery  order  or  other  order  or  decree 
of  the  court,  the  court  may— 

"(1)  enjoin  the  further  importation  into, 
or  the  sale  or  distribution  within,  the 
United  States  by  such  defendant  of  articles 
which  are  the  same  as,  or  similar  to,  those 
articles  which  are  alleged  in  such  action  to 
have  been  sold  or  imported  under  the  condi- 
tions described  in  subsection  (a)  until  such 
time  as  the  defendant  complies  with  such 
order  or  decree,  or 

"(2)  take  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entering  judgment  for  the 
plaintiff. 

"(h)(1)  Except  as  provided  in  paragraph 
(2),  the  confidential  or  privileged  status  ac- 
corded by  law  to  any  documents,  evidence, 
comments,  or  information  shall  be  pre- 
served in  any  action  brought  under  subsec- 
tion (b). 

"(2)  The  court  in  any  action  brought 
under  subsection  (b)  may— 

"(A)  examine,  in  camera,  any  confidential 
or  privileged  material, 

"(B)  accept  depositions,  documents,  affi- 
davits, or  other  evidence  under  seal,  and 

"(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may 
order. 

"(i)  Any  action  brought  under  subsection 
(b)  shall  be  advanced  on  the  docket  and  ex- 
pedited in  every  way  possible. 

"(j)  For  purposes  of  this  section— 

"(1)  Each  of  the  terms  'United  States 
price',  'foreign  market  value',  'constructed 
value',  'subsidy',  and  'material  injury",  have 
the  respective  meaning  given  such  term  by 
title  VII  of  the  Tariff  Act  of  1930. 

"(2)If— 

"(A)  a  subsidy  is  provided  to  the  manufac- 
turer, producer,  or  exporter  of  any  article, 
and 

"(B)  such  subsidy  is  not  included  in  the 
foreign  market  value  or  constructed  value  of 
such  article  (but  for  this  paragraph), 

the  foreign  market  value  of  such  article  or 
the  constructed  value  of  such  article  shall 
be  increased  by  the  amount  of  such  subsi- 
dy."". 

"(k)  The  court  shall  permit  the  United 
States  to  intervene  in  any  action  brought 
under  subsection  (b),  as  a  matter  of  right. 
The  United  States  shall  have  all  the  rights 
of  a  party  to  such  action. 

"(1)  Any  order  by  a  court  under  this  sec- 
tion is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
under  section  203  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1702).". 

(c)  Action  for  Subsidies  Violations.— 
Title  VIII  of  the  Act  of  September  8,  1916 
(39  Stat.  798:  15  U.S.C.  72  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"Sec  807.  (a)  No  person  shall  import  or 
sell  within  the  United  States  any  article 
manufactured  or  produced  in  a  foreign 
country  if— 

"(1)  the  foreign  country,  any  person  who 
in  a  citizen  or  national  of  the  foreign  coun- 
try, or  a  corporation,  association,  or  other 
organization  organized  in  the  foreign  coun- 
try, is  providing  (directly  or  indirectly)  a 
subsidy  with  respect  to  the  manufacture, 
production,  or  exportation  of  such  article, 
and 

"(2)  such  importation  or  sale— 

"(A)  causes  or  threatens  material  injury 
to  industry  or  labor  in  the  United  States,  or 


"(B)  prevents,  in  whole  or  in  part,  the  es- 
tablishment or  modernization  of  any  indus- 
try in  the  United  States. 

"(b)  Any  interested  party  whose  business 
or  property  is  injured  by  reason  of  an  im- 
portation or  sale  in  violation  of  this  section, 
may  bring  a  civil  action  in  the  district  court 
of  the  District  of  Columbia  or  in  the  Court 
of  International  Trade  against— 

"(1)  any  manufacturer  or  exporter  of  such 
article,  or 

"(2)  any  importer  of  such  article  into  the 
United  States  who  is  related  to  the  manu- 
facturer or  exporter  of  such  article. 

"(c)  In  any  action  brought  under  subsec- 
tion (b),  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  plaintiff  shall— 

"(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 
injunction  against  further  importation  into, 
or  sale  or  distribution  within,  the  United 
States  by  such  defendant  of  the  articles  in 
question,  or 

"(2)  if  such  injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  inadequate, 
recovery  damages  for  the  injuries  sustained, 
and 

"(3)  recover  the  costs  of  the  action,  includ- 
ing reasonable  attorney's  fees. 

"(d)(1)  The  standard  of  proof  in  any 
action  filed  under  this  section  is  a  prepon- 
derance of  the  evidence. 

"(2)  Upon— 

"(A)  a  prima  facie  showing  of  the  ele- 
ments set  forth  in  subsection  (a)  in  an 
action  brought  under  subsection  (b).  or 

"(B)  affirmative  final  determinations  ad- 
verse to  the  defendant  that  are  made  by  the 
administering  authority  and  the  United 
States  International  Trade  Commission 
under  section  705  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d)  relating  to  imports  of  the 
article  in  question  for  the  country  in  which 
the  manufacturer  of  the  article  is  located, 
the  burden  of  proof  in  such  action  shall  be 
upon  the  defendant. 

"(e)(1)  Whenever,  in  any  action  brought 
under  subsection  (b),  it  shall  appear  to  the 
court  that  justice  requires  that  other  par- 
ties be  brought  before  the  court,  the  court 
may  cause  them  to  be  summoned,  without 
regard  to  where  they  reside,  and  the  subpoe- 
nas to  that  end  may  be  served  and  enforced 
in  any  district  of  the  United  States. 

"(2)  Any  foreign  manufacturer,  producer, 
or  exporter  who  sells  products,  or  for  whom 
products  are  sold  by  another  party  in  the 
United  States,  shall  be  treated  as  having  ap- 
pointed the  District  Director  of  the  United 
States  Customs  Service  of  the  Department 
of  the  Treasury  for  the  port  through  which 
the  product  is  commonly  imported  as  the 
true  and  lawful  agent  of  such  manufacturer, 
producer,  or  exporter  upon  whom  may  be 
served  all  lawful  process  in  any  action 
brought  under  subsection  (b)  against  such 
manufacturer,  producer,  or  exporter. 

"(f)(1)  An  action  may  be  brought  under 
subsection  (b)  only  if  such  action  is  com- 
menced within  4  years  after  the  date  on 
which  the  cause  of  action  accrued. 

"(2)  The  running  of  the  4-year  period  pro- 
vided in  paragraph  (1)  shall  be  suspended 
while  any  administrative  proceedings  under 
subtitle  A  of  title  VII  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671,  et  seq.)  relating  to  the 
product  that  is  the  subject  of  the  action 
brought  under  subsection  (b),  or  any  appeal 
of  a  final  determination  in  such  proceeding, 
is  pending  and  for  one  year  thereafter. 

"(g)  If  a  defendant  in  any  action  brought 
under  subsection  (b)  fails  to  comply  with 
any  discovery  order  or  other  order  or  decree 
of  the  court,  the  court  may— 


•'(1)  enjoin  the  further  importation  into, 
or  the  sale  or  distribution  within,  the 
United  States  by  such  defendant  of  articles 
which  are  the  same  as,  or  similar  to,  those 
articles  which  are  alleged  in  such  action  to 
have  been  sold  or  imported  under  the  condi- 
tions described  in  subsection  (a)  until  such 
time  as  the  defendant  complies  with  such 
order  or  decree,  or 

"(2)  take  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entering  judgment  for  the 
plaintiff. 

"(h)(1)  Except  as  provided  in  paragraph 
(2),  the  confidential  or  privileged  status  ac- 
corded by  law  to  any  documents,  evidence, 
comments,  or  information  shall  be  pre- 
served in  any  action  brought  under  subsec- 
tion (b). 

"(2)  The  court  in  any  action  brought 
under  subsection  (b)  may— 

"(A)  examine,  in  camera,  any  confidential 
or  privileged  material, 

"(B)  accept  depositions,  documents,  affi- 
davits, or  other  evidence  under  seal,  and 

"(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may 
order. 

"(i)  Any  action  brought  under  subsection 
(b)  shall  be  advanced  on  the  docket  and  ex- 
pedited in  every  way  possible. 

"(j)  For  purposes  of  this  section,  each  of 
the  terms  'subsidy"  and  "material  injury" 
have  the  respective  meaning  given  such 
term  by  title  VII  of  the  Tariff  Act  of  1930. 

"(k)  The  court  shall  permit  the  United 
States  to  intervene  in  any  action  brought 
under  subsection  (b).  as  a  matter  of  right. 
The  United  States  shall  have  all  the  rights 
of  a  party  to  such  action. 

"(1)  Any  order  by  a  court  under  this  sec- 
tion is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
under  section  203  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1702).". 

(d)  Action  for  Customs  Fraud.— 

(1)  Chapter  95  of  title  28,  United  Stales 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"S  1.5S6.  Private  enforcement  action  for  cu§toms 
fraud 

"(a)  Any  interested  party  whose  business 
or  property  is  injured  by  a  fraudulent, 
grossly  negligent,  or  negligent  violation  of 
section  592(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1592)  may  bring  a  civil  action  in  the 
district  court  of  the  District  of  Columbia  or 
in  the  Court  of  International  Trade,  with- 
out respect  to  the  amount  in  controversy. 

"(b)  Upon  proof  by  an  interested  party 
that  the  business  or  property  of  such  inter- 
ested party  has  been  injured  by  a  fraudu- 
lent, grossly  negligent,  or  negligent  viola- 
tion of  section  592(a)  of  the  Tariff  Act  of 
1930.  such  interested  party  shall— 

"(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 
injunction  against  further  importation  into 
the  United  States  of  the  articles  or  products 
in  question,  or 

"(2)  if  such  injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  inadequate, 
recover  damages  for  the  injuries  sustained, 
and 

"(3)  recover  the  costs  of  suit,  including 
reasonable  attorney's  fees. 

"(c)  For  purposes  of  this  section— 

"(1)  The  term  "interested  party"  means— 

"(A)  A  manufacturer,  producer,  or  whole- 
saler in  the  United  States  of  a  like  or  com- 
peting product,  or 
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"(2)  The  term  'like  product'  means  a  prod- 
uct which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses  with 
products  being  imported  into  the  United 
States  in  violation  of  section  592(a)  of  the 
Tariff  Act  of  1930. 

"(3)  The  term  'competing  product"  means 
a  product  which  competes  with  or  is  a  sub- 
stitute for  products  being  imported  into  the 
United  States  in  violation  of  section  592(a) 
of  the  Tariff  Act  of  1930. 

"(d)  The  court  shall  permit  the  United 
States  to  intervene  in  any  action  brought 
under  this  section,  as  a  matter  of  right.  The 
United  States  shall  have  all  the  rights  of  a 
party. 

••(e)  Any  order  by  a  court  under  this  sec- 
tion is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
under  section  203  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1702).'. 

(2)  The  table  of  contents  for  chapter  95  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"1586.  Private  enforcement  action  for  cus- 
toms fraud.". 

••(b)  Accordance  With  GATT.— It  is  the 
sense  of  the  Congress  that  the  provisions  of 
this  section  are  consistent  with,  and  in 
accord  with,  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT). 


WEICKER  AMENDMENT  NO.  2944 

Mr.  WEICKER  proposeci  an  amend- 
ment to  the  bill  H.R.  1154,  supra;  as 
follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.  .  URA.NTS  FOR  TREATMENT  DRl  GS  FOR  AC- 
QIIRED  IMMINE  DEFICIENrV  SYN- 
DROME. 

Part  B  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  243  et  seq.)  is  amend- 
ed by  inserting  after  section  314  the  follow- 
ing new  section: 

■•SE(-.  315.  (;RANTS  FOR  TREATMENT  l)Rl CS  FOR 
AC'Ql  IREI)  IMMINE  nEFICIENCY  SYN- 
DROME. 

••(a)  Authority.— The  Secretary,  acting 
through  the  Administrator  of  the  Health 
Resources  and  Services  Administration,  may 
make  grants  to  the  States  for  the  purpose  of 
assisting  grantees  in  purchasing  drugs  for 
the  treatment  of  acquired  immune  deficien- 
cy syndrome  and  related  conditions. 

••(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  subsection 
(a),  there  is  authorized  to  be  appropriated 
$15,000,000. 

"(c)  Period  for  Grants.— No  grant  may  be 
made  under  this  section  after  March  31. 
1989. 

"(d)  Repealer.— This  section  shall  cease  to 
exist  on  March  31.  1989. ". 


ROLLINGS  AMENDMENT  NO.  2945 

Mr.  ROLLINGS  proposed  an  amend- 
ment to  the  bill  R,R,  1154,  supra;  as 
follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following:  That  this  Act  may  be 
cited  as  the  "Textile  Apparel  and  Footwear 
Trade  Act  of  1988". 

SEC.  2.  POLICY. 

The  policy  of  this  Act  is  to— 

(1)  relate  the  growth  of  textile  and  cloth- 
ing imports  to  the  growtn  of  the  domestic 
market  in  order  to  prevent  further  disrup- 
tion of  the  United  States  textiles  and  textile 
products  markets,  damage  to  United  States 


textile  and  clothing  manufacturers,  and  loss 
of  job  opportunities  for  United  States  tex- 
tile and  clothing  workers:  and 

(2)  maintain  a  viable  United  States  non- 
rubber  footwear  industry  by  preventing  fur- 
ther damage  to  United  States  nonrubber 
footwear  manufacturers  and  loss  of  job  op- 
portunities for  United  States  nonrubber 
footwear  workers. 

SEC.  3.  FINDING  AND  DETERMINATIONS. 

(A)  Findings.— The  Congress  finds  that— 
(1)  with   respect   to   textiles  and   textile 
products— 

(A)  the  current  level  of  imports  of  textiles 
and  textile  products  from  all  sources,  more 
than  one  hundred  and  sixty-five  countries, 
reached  nearly  12.7  billion  square  yard 
equivalents  in  1986.  an  increase  of  17  per 
centum  over  1985  imports;  this  level  of  im- 
ports is  2.5  times  the  level  of  imports  in 
1980,  a  rate  of  increase  that  was  not  fore- 
seen when  the  United  States  granted  trade 
concessions  benefiting  foreign  suppliers  of 
textiles  and  textile  products,  and  represents 
over  1.2  million  job  opportunities  lost  to 
United  States  workers; 

(B)  imported  textiles  and  textile  products 
contain  four  million  bales  of  cotton  which  is 
equivalent  to  39  per  centum  of  annual 
cotton  production  in  the  United  States; 
eight  out  of  every  ten  bales  of  cotton  con- 
tained in  imported  textiles  and  clothing  are 
foreign  grown  cotton;  sustained  massive  in- 
creases in  imports  of  cotton  textile  and 
clothing  products  are  causing  a  declining 
market  share  for  domestic  cotton  producers, 
depressed  prices,  and  an  average  annual 
market  revenue  loss  of  over  $1,000,000,000; 
another  result  is  that  a  market  development 
program  voluntarily  funded  by  United 
States  cotton  producers  actually  benefits 
foreign  growners;  finally,  as  imports  of  tex- 
tiles and  clothing  increase,  domestic  cotton 
acreage  is  shifted  to  produce  other  agricul- 
tural products  which  are  already  in  oversup- 
ply  thereby  adding  to  the  problems  of 
United  States  agriculture; 

(C)  imports  of  textiles  and  textile  prod- 
ucts made  of  wool  have  doubled  since  1980, 
creating  major  disruptions  among  domestic 
wool  products  producers  and  seriously  de- 
pressing the  price  of  United  States  produced 
raw  wool;  because  import  penetration  in  the 
domestic  wool  textile  and  clothing  market  is 
nearly  70  per  centum,  it  is  critical  that 
action  be  taken  to  halt  further  erosion  of 
the  domestic  industry's  market  share; 

(D)  imports  of  textiles  and  textile  prod- 
ucts made  of  manmade  fiber  and  competing 
fibers,  other  than  cotton  or  wool,  have  more 
than  doubled  since  1980  resulting  in  sub- 
stantial reductions  in  domestic  manmade 
fiber  production  capacity  and  job  losses; 

(E)  the  textile  and  clothing  trade  deficit 
of  the  United  States  exceeded 
$21,000,000,000  in  1986,  an  increase  of  18  per 
centum  over  1985.  and  accounted  for  12  per 
centum  of  the  Nation's  overall  merchandise 
trade  deficit; 

(F)  import  growth  of  clothing  and  cloth- 
ing fabrics  has  averaged  8  per  centum  annu- 
ally since  1973;  over  that  same  period,  the 
domestic  market  for  clothing  and  clothing 
fabrics  has  grown  only  1  per  centum  annual- 
ly; import  growth  has  recently  accelerated, 
and,  since  1982.  has  average  21  per  centum 
annually;  the  result  is  that  import  penetra- 
tion in  the  domestic  clothing  and  clothing 
fabric  market  has  nearly  doubled  in  the  last 
six  years,  reaching  a  level  of  52  per  centum 
in  1986; 

(G)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 


mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  com- 
petitive with  those  imported  have  been  seri- 
ously damaged,  many  of  them  have  been 
forced  out  of  business,  have  closed  plants  or 
curtailed  operations,  workers  in  such  com- 
panies have  lost  employment  and  have  been 
otherwise  materially  and  adversely  affected, 
and  serious  hardship  has  been  inflicted  on 
hundreds  of  impacted  communities  causing 
a  substantial  reduction  in  economic  activity 
and  lost  revenues  to  the  Federal  and  local 
governments; 

(H)  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  products;  as  a  result,  market  dis- 
ruption exists  in  the  United  States  requiring 
new  measures; 

(1)  unless  the  import  growth  rate  of  tex- 
tiles and  textile  products  is  slowed  to  the 
long-term  rate  of  growth  of  the  United 
States  market,  plant  closings  and  job  losses 
will  continue  to  accelerate,  leaving  the 
United  States  with  reduced  competition 
benefiting  domestic  consumers  and  leaving 
the  Nation  in  a  less  competitive  internation- 
al position; 

(J)  a  strong,  viable  and  efficient  domestic 
textiles  and  textile  products  industry  is  es- 
sential in  order  to  avoid  impairment  of  the ' 
national  security  of  the  United  States;  and 

(K)  actions  taken  by  the  United  States 
under  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles  of  December  20. 
1973,  as  extended  (commonly  referred  to  as 
the  •Multi-Fiber  Arrangemenf  or  "MFA') 
have  failed  to  avoid  disruptive  effects  in  the 
textiles  and  textile  products  markets  in  the 
United  States;  and 

(2)  with  respect  to  nonrubber  footwear— 

(A)  nonrubber  footwear  imports  in  1986 
reached  a  record  level  of  nine  hundred  and 
forty-one  million  pairs;  this  volume  of  im- 
ports is  2.5  times  that  of  1981.  the  year  that 
import  relief  for  the  nonrubber  footwear  in- 
dustry terminated,  and  is  11.6  per  centum 
above  1985  levels,  the  year  in  which  the 
International  Trade  Commission  issued  its 
third  finding  that  the  domestic  nonrubber 
footwear  industry  has  been  seriously  in- 
jured by  increase(i  imports; 

(B)  since  1981,  import  growth  of  nonrub- 
ber footwear  has  averaged  more  than  20  per 
centum  per  year,  gaining  market  share  at 
the  expense  of  the  domestic  industry;  in 
1981.  import  penetration  of  the  domestic 
nonrubber  footwear  market  was  51  per 
centum;  by  1986.  import  penetration 
reached  an  unprecedented  80.7  per  centum; 

(C)  as  a  direct  result  of  imports,  domestic 
nonrubber  footwear  production  has  declined 
every  year  since  1978,  reaching  two  hundred 
thirty-four  million  pairs  in  1986.  a  produc- 
tion level  matched  only  during  the  Great 
Depression  in  the  1930's; 

(D)  domestic  nonrubber  footwear  employ- 
ment has  steadily  declined  every  year  since 
1981.  and  is  down  37  per  centum  from  1981 
levels  and  7.3  per  centum  from  1985  levels; 
unemployment  in  the  nonrubber  footwear 
industry  averaged  15.4  per  centum  in  1986. 
more  than  double  the  national  average;  and 

(E)  domestic  nonrubber  footwear  produc- 
tion facilities  are  closing  at  an  alarming 
rate,  with  three  hundred  and  eighty  factory 
closings  since  1981  and  seventy  closings  in 
1986  alone. 

(b)  Determinations.— Congress  deter- 
mines that,  for  the  foregoing  reasons— 

(1)  textiles  and  textile  products  are  being 
imported  into  the  United  States  in  such  in- 
creased quantities  and  under  such  condi- 
tions as  to  cause  or  threaten  serious  injury 


to  producers  of  textiles  and  textile  products 
in  the  United  States,  and 

(2)  nonrubber  footwear  is  being  imported 
into  the  United  States  in  such  increased 
quantities  and  under  such  conditions  as  to 
cause  or  threaten  serious  injury  to  produc- 
ers of  nonrubber  footwear  in  the  United 
States, 

within  the  meaning  of  article  XIX  of  the 
General  Agreement  on  Tariffs  and  Trade. 

SEC.  4.  LIMITS  ON  IMPORTS. 

(a)  Calendar  Year  1987.— Notwithstand- 
ing any  other  provision  of  law— 

(1)  the  aggregate  quantity  of  textiles  and 
textile  products,  from  all  countries,  classi- 
fied under  a  category  that  is  entered  during 
calendar  year  1987  shall  not  exceed  on 
amount  equal  to  101  per  centum  of  the  ag- 
gregate quantity  of  such  products  classified 
under  such  category,  from  all  countries, 
that  entered  during  calendar  year  1986,  and 

(2)  the  aggregate  quantity  of  nonrubt)er 
footwear,  from  all  countries,  classified 
under  a  nonrubber  footwear  category  that  is 
entered  during  calendar  year  1987,  and 
during  each  calendar  year  thereafter,  shall 
not  exceed  an  amount  equal  to— 

(A)  the  aggregate  quantity  of  nonrubber 
footwear  classified  under  such  category, 
from  all  countries,  that  entered  during  cal- 
endar year  1986,  and 

(B)  in  the  case  of  low  priced  nonrubber 
footwear,  notwithstanding  subparagraph 
(A),  the  aggregate  quantity  of  low  priced 
nonrubber  footwear  classified  under  such 
category,  from  all  countries,  that  entered 
during  calendar  year  1986. 

(b)  Growth  Adjustment.— For  calendar 
years  after  1987.  the  aggregate  quantity  of 
textiles  and  textile  products,  from  all  coun- 
tries, classified  under  each  category  that 
may  be  entered  during  each  such  calendar 
year  shall  be  increased  by  an  amount  equal 
to  1  per  centum  of  the  aggregate  quantity 
that  could  be  entered  under  such  category 
during  the  preceding  calendar  year.  If  the 
aggregate  quantity  that  could  be  entered 
under  a  category  for  a  calendar  year  after 
1987  is  reduced  under  section  10(b).  then,  in 
the  first  calendar  year  in  which  there  is  no 
such  reduction,  this  subsection  shall  be  ap- 
plied as  if  there  had  been  no  reduction 
under  section  10(b)  in  previous  calendar 
years. 

(c)  Exceptions.— 

(1)  The  limitations  in  this  Act  on  the  ag- 
gregate quantity  of  articles  of  textiles  and 
textile  products  and  nonrubber  footwear 
that  may  be  entered  during  any  calendar 
year  do  not  apply  to  articles  of  that  kind 
that  are  the  product  of  any  insular  posses- 
sion of  the  United  States  if  the  articles 
are— 

(A)  exempt  from  duty  under  general  head- 
note  3(a)  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202);  and 

(B)  manufactured  or  produced  in  such 
possession  by  individuals  who  are  either— 

(i)  United  States  citizens; 
(ii)  United  States  nationals;  or 
(iii)  permanent  residents  of  such  posses- 
sion in  accordance  with  its  laws. 

(2)  Notwithstanding  any  other  provision 
of  law.  the  aggregate  quantity  of  sweaters 
that  are— 

(A)  made  of  cotton,  wool,  or  manmade 
fibers;  and 

(B)  assembled   in   Guam   from  otherwi.se 
completed  knit-to-shape  component  parts; 
and  that  may  be  entered— 

(i)  during  calendar  year  1987.  may  not 
exceed  163,216  dozen;  and 

(ii)  during  any  calendar  year  after  1987, 
may  not  exceed  the  aggregate  quantity  that 


is  authorized  to  be  entered  under  this  para- 
graph during  the  preceding  calendar  year, 
increased  by  1  per  centum. 

(d)  Enforcement.— The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  for  the  ef- 
ficient and  fair  administration  of  the  provi- 
sions of  this  Act,  including  regulations  gov- 
erning entry,  or  withdrawal  from  ware- 
house, for  consumption  of  the  products  cov- 
ered by  this  Act.  Such  regulations  shall  pro- 
vide for  reasonable  spacing  of  imports  over 
the  calendar  year. 

(e)  Allocations  for  Certain  Countries.- 
Regulations  may  be  prescribed  under  sub- 
section (d)  only  if  such  regulations  ensure 
that— 

(1)  an  amount  of  the  limitation  imposed 
by  this  section  on  the  aggregate  quantity  of 
textiles  and  textile  products  classified  under 
each  category  entered  during  calendar  year 
1989  and  during  each  succeeding  calendar 
year  (hereafter  in  this  sul)section  referred 
to  as  the  "'applicable  year")  is  allcx^ted  to 
such  products  of  each  country  to  which  the 
total  quantity  of  United  States  agricultural 
products  exported  on  commercial  terms 
during  the  calendar  year  preceding  the  ap- 
plicable year  exceeds  the  total  quantity  of 
United  States  agricultural  products  export- 
ed on  commercial  terms  to  such  country 
during  the  calendar  year  before  the  calen- 
dar year  preceding  the  applicable  year;  and 

(2)  the  amount  of  textiles  and  textile 
products  classified  under  each  category  en- 
tered during  the  applicable  year  that  is  allo- 
cated so  each  country  under  paragraph  (1) 
exceeds  the  quantity  of  such  products  of 
such  country  classified  under  such  category 
that  entered  during  the  calendar  year  pre- 
ceding the  applicable  year. 

SEC.  .i.  tariff  compensation. 
(a)  Compensation.— 

( 1 )  The  President  may  (A)  enter  into  trade 
agreements  with  foreign  countries  or  instru- 
mentalities to  grant  new  concessions  as  com- 
pensation, to  the  extent  required  under 
international  trade  agreements  of  the 
United  States,  for  the  import  limits  imposed 
under  section  4  of  this  Act  to  maintain  the 
general  leiel  of  reciprocal  and  mutually  ad- 
vantageous concessions  under  such  agree- 
ments; and  (B)  proclaim  such  modification 
or  continuance  of  any  existing  duty  on  tex- 
tiles and  textile  products  and  on  nonrubber 
footwear  as  he  determines  to  be  required  or 
appropriate  to  carry  out  such  agreements. 

(2)  No  proclamation  shall  be  made  under 
paragraph  ( 1 )  decreasing  any  rate  of  duty  to 
a  rale  of  duty  which  is  less  than  90  per 
centum  of  the  existing  rate  of  duty. 

(3)  Before  entering  into  any  trade  agree- 
ment under  this  subsection  with  any  foreign 
country  or  instrumentality,  the  President 
shall  consider  whether  such  country  or  in- 
strumentality has  violated  trade  concessions 
of  benefit  to  the  United  States  and  such  vio- 
lation has  not  been  adequately  offset  by  the 
action  of  the  United  States  or  by  such  coun- 
try or  instrumentality. 

(b)  Staging  Requirements.— The  aggre- 
gate reduction  in  the  rate  of  duty  on  any  ar- 
ticle which  is  in  effect  on  any  day  pursuant 
to  subsection  (a)  shall  not  exceed  the  aggre- 
gate reduction  which  would  have  been  in 
effect  on  such  day  if  a  reduction  of  one-fifth 
of  the  total  reduction  under  subsection  (a) 
had  taken  effect  on  the  effective  date  of  the 
first  reduction  proclaimed  to  carry  out  such 
trade  agreement,  aind  at  one-year  intervals 
after  such  effective  date. 

(c)  Prohibition.— Except  as  provided  in 
subsection    (a)    and    notwithstanding    any 
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f  imports  equal  to  no  less  than 
m  of  the  value  of  textiles  en- 


lac  e 
nu  nber 
shal 


number  of  categories  of  tex- 

so  .selected  shall,  in  the  aggre- 

t    for   the   volume  of   imports 

ess  than  20  per  centum  of  the 

le  products  entered. 

INC  OF  Import  Licenses.— 

i  Tiport  license  to  t)e  issued  and 

to  this  section  shall  be  .sold  by 

of  the  Treasury  at  a  public 

no  earlier  than   fifteen  days 

on  which  notice  of  such  auc- 

in  the  Federal  Register. 

ater  than  the  date  that  is  sixty 

date  of  enactment  of  this  Act. 

of   the  Treasury  shall   pre- 

ations    under    which    auctions 

corducted    under   paragraph    <  1 ). 

lon.s  shall  provide  for— 

ioning  of  quotas,  on  a  histori- 

afiong   retailers,   importers,   and 

s  of  textiles  and  apparel: 
transfer  of  auctioned  imported  li- 
importers:  and 

of  ensuring  that  no  person  ob- 
Tiarket  power  in  the  markets  of 
states  through  the  use  of  auc- 
licenses. 

of  the  Treasury  is  au- 
I  rescribe.  on  an  expedited  basis. 
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such  regulations  supplementing  the  regula- 
tions prescribed  under  paragraph  (2)  as  are 
necessary  to  address  factors  involved  in  con- 
ducting the  sale  by  auction  of  import  li- 
censes for  any  article  that  are  unique  to 
such  article. 

(d)  Deposit  of  Revenues.— Any  revenues 
from  the  sale  of  import  licenses  under  this 
section  shall  be  paid  into  the  general  fund 
of  the  Treasury  of  the  United  States. 

(e)  Duration.— The  import  licensing  pro- 
gram under  this  section  shall  begin  on  Janu- 
ary 1.  1989,  and  end  at  the  close  of  Decem- 
ber 31.  1989. 

(f)  Report.— Not  later  than  March  31. 
1990.  the  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  Commerce, 
shall  report  to  Congress  on  the  administra- 
tion of  the  import  licensing  program  under 
this  section  and  the  advantages  and  disad- 
vantages of  auctioning  import  licenses  dem- 
onstrated by  the  program. 

SEC.  S.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  The  term  "textiles  and  textile  prod- 
ucts" includes,  but  is  not  limited  to,  all  arti- 
cles covered  by  a  category. 

(2)  The  term  "nonrubber  footwear"  mean 
nonrubber  footwear  article  classified  under 
items  700.05  through  700.45;  700.56.  700.72 
through  700.83:  and  700.95  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
section  1202)  (as  in  effect  on  January  1, 
1987)  and  includes,  but  is  not  limited  to.  all 
articles  covered  by  a  footwear  category. 

(3)  The  term  "category"  means  each  of 
the  following— 

(A)  each  category  identified  by  a  three- 
digit  number  in  the  Department  of  Com- 
merce publication  "Correlation:  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  States  Annotated",  dated  Janu- 
ary 1987.  and  in  any  amendments  to  such 
publication  correcting  clerical  errors  or 
omissions: 

(B)  each  subdivision  of  a  category  de- 
scribed in  subparagraph  (A)  with  respect  to 
which  the  United  States  has  (i)  an  agree- 
ment with  any  country  on  the  date  of  enact- 
ment of  this  Act  limiting  exports  of  textiles 
and  textile  products  to  the  United  States 
that  includes  a  specific  limit  on  such  subdi- 
vision, or  (ii)  taken  unilateral  action  to  limit 
products  from  any  country  entered  under 
such  subdivision:  and 

(C)  a  category  consisting  of  the  manmade 
fiber  products  not  covered  by  a  category  de- 
scribed in  subparagraph  A  and  classified 
under  subpart  E  of  part  1  of  schedule  3  to 
the  Tariff  Schedules  of  the  United  States. 

(D)  a  category  consisting  of  the  products 
not  covered  by  a  category  described  in  sub- 
paragraph A  and  classified  under  TSUSA 
items  373.0530.  373.2030.  and  373.2230. 

The  Secretary  of  Commerce  shall  deter- 
mine, after  consultation  with  the  United 
States  Trade  Representative  and  the  United 
States  International  Trade  Commission, 
whether  comparable  subdivisions  described 
in  subparagraph  (B)  are  consistently  de- 
fined: if  the  Secretary  determines  that  such 
subdivisions  are  not  consistently  defined, 
then  the  Secretary  shall  prescribe  by  regu- 
lation an  appropriate  definition  of  the  cate- 
gory covering  such  comparable  subdivisions. 

(4)  The  term  "nonrubber  footwear  catego- 
ry" means  each  of  the  following— 

I  A)  men's  leather: 

(B)  mens  vinyl /plastic: 

(C)  men's  other: 

(D)  women's  leather: 

(E)  women's  vinyl/plastic; 

(F)  women's  other: 

(G)  juvenile  leather; 


(H)  juvenile  vinyl/plastic 

(I)  juvenile  other; 

(J)  athletic  leather; 

(K)  athletic  vinyl/plastic; 

(L)  leather  work  footwear; 

(M)  other  leather  footwear; 

(N)  miscellaneous  vinyl/plastic;  and 

(O)  miscellaneous  other. 

(5)  The  term  "low  priced  nonrubber  foot- 
wear" means  nonrubber  footwear  with  a 
customs  value  of  $2.50.  or  less,  per  pair. 

(6)  The  term  "country"  means  a  foreign 
country,  a  foreign  territory,  an  insular  pos- 
session of  the  United  States,  or  any  other 
territory,  possession,  colony,  trusteeship, 
political  entity  or  foreign  trade  zone,  wheth- 
er affiliated  with  the  United  States  or  not. 
that  is  outside  the  customs  territory  of  the 
United  States. 

(7)  The  term  "duty"  includes  the  rate  and 
form  of  any  import  duty,  including  but  not 
limited  to  tariff-rate  quotas. 

(8)  The  term  "existing"  means  the  non- 
preferential  rate  of  duty  (however  estab- 
lished, and  even  through  temporarily  sus- 
pended by  Act  of  Congress  or  otherwise)  set 
forth  in  rate  column  numbered  1  of  sched- 
ules 1  through  7  of  the  Tariff  Schedules  of 
the  United  States  (or  the  comparable  rate 
of  duty  set  forth  in  any  law  that  may  super- 
sede such  Tariff  Schedules)  existing  on  the 
day  before  the  date  of  enactment  of  this 
Act. 

(9)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States. 

SEC.  10.  EKEEtTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  provisions  of  this  Act 
shall  apply  to  textiles  and  textile  products 
and  to  nonrubber  footwear  entered,  or  with- 
drawn from  warehouse,  for  consumption  on 
and  after  the  date  of  enactment  of  this  Act. 

(b)  Calendar  Years  1987  and  1988.— The 
Secretary  of  Commerce  shall  prescribe  by 
regulation  the  aggregate  quantity,  if  any,  of 
textiles  and  textile  products  and  of  nonrub- 
ber footwear  that  may  be  entered  under  sec- 
tion 4(a)  under  each  category  and  each  non- 
rubber  footwear  category  during  the  period 
beginning  on  the  date  of  enactment  of  this 
Act  and  ending  on  December  31,  1987.  Not- 
withstanding subsection  (a),  to  the  extent 
that  the  aggregate  quantity  of  imports  of 
textiles  and  textile  products  or  of  nonrub- 
ber footwear  entered  under  a  category  or 
nonrubber  footwear  category  after  Decem- 
ber 31,  1986.  and  before  the  date  of  enact- 
ment of  this  Act  exceeds  the  quantity  per- 
mitted entry  for  .such  products  under  such 
category  during  calendar  year  1987  under 
.section  4(a).  then  the  limit  that  would  oth- 
erwise apply  under  section  4(b).  in  the  case 
of  textiles  or  textile  products,  or  under  sec- 
tion 4(a).  in  the  case  of  nonrubber  footwear, 
for  such  category  for  calendar  year  1988 
shall  be  reduced  by  the  amount  of  such 
excess  quantity.  If  such  excess  quantity  ex- 
ceeds the  limit  that  would  otherwise  apply 
under  .section  4(b),  or  section  4(a),  as  appro- 
priate, for  such  category  for  calendar  year 
1988.  then  the  limit  for  such  category  for 
calendar  years  after  1988  shall  be  reduced 
until  such  excess  is  accounted  for. 

(c)  1988  Enactment.— If  the  date  of  enact- 
ment of  this  Act  is  after  December  31.  1987. 
then  (1)  the  term  "1988"  shall  be  substitut- 
ed for  the  term  "1987"  each  place  it  appears 
in  subsection  (a)(1)  and  (b)  of  section  4  and 
subsection  (b)  of  this  section:  (2)  the  term 

'1987"  shall  be  substituted   for  the  term 
"1986"  in  subsection  (a)(1)  of  section  4  and 


subsection  (b)  of  this  section;  and  (3)  the 
term  "1989"  shall  be  substituted  for  the 
term  "1988"  each  place  it  appears  in  subsec- 
tion (b)  of  this  section. 


PREVENTION  OF  GENOCIDE  ACT 


FORD  (AND  OTHERS) 
AMENDMENT  NO.  2946 

Mr.  PELL  (for  Mr.  Ford,  for  himself, 
Mr.  Proxmire,  Mr.  Bradley,  and  Mr. 
Helms)  proposed  an  amendment  to 
the  bill  (S.  2763)  entitled  the  "Preven- 
tion of  Genocide  Act  of  1988";  as  fol- 
lows: 
After  section  6  insert  the  following: 
Sec.  .  United  Nations.— The  Secretary  of 
State  is  requested  to  immediately  bring 
before  the  Security  Council  of  the  United 
Nations  the  matter  of  Iraq's  use  of  poison 
gas  against  its  own  nationals,  most  of  whom 
are  defenseless  civilians,  and  demand  that, 
in  accordance  with  U.N.  Security  Council 
Resolution  620,  appropriate  and  effective 
measures  be  taken  against  Iraq  for  its  re- 
peated use  of  chemical  weapons. 


TEXTILE  AND  APPAREL  TRADE 
ACT 


WEICKER  AMENDMENT  NO.  2947 

(Ordered  to  lie  on  the  table.) 
Mr.  WEICKER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  1154,  supra;  as  follows: 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SE<  .  .  (iRANTS  KOR  TREATMENT  DRI'<;S  FOR  AC- 
UtlKED  IMMINE  DEKK  lENCY  SYN- 
DROME. 

Part  B  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  243  et  seq.)  is  amend- 
ed by  inserting  after  section  314  the  follow- 
ing new  section: 

"SEC.  31.5.  (iRANTS  KOR  TRK.AT.MENT  DRKJS  KOR 
ACQl  IRED  IMMI  NE  DEKK  lENt"Y  SYN- 
DROME. 

"(a)  Authority.— The  Secretary,  acting 
through  the  Administrator  of  the  Health 
Resources  and  Services  Administration,  may 
make  grants  to  the  States  for  the  purpose  of 
assisting  grantees  in  purchasing  drugs  for 
the  treatment  of  acquired  immune  deficien- 
cy syndrome  and  related  conditions. 

""(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  subsection 
(a),  there  is  authorized  to  be  appropriated 
$15,000,000. 

"(c)  Period  for  Grants.— No  grant  may  be 
made  under  this  section  after  March  31. 
1989. 

"(d)  Repealer.— This  section  shall  cease  to 
exist  on  March  31.  1989. ". 


CLEAN  AIR  STANDARDS 
ATTAINMENT  ACT 


WIRTH  (AND  ARMSTRONG) 
AMENDMENT  NO.  2948 

(Ordered  to  lie  on  the  table.) 

Mr.   WIRTH  (for  himself  and  Mr. 

Armstrong)  submitted  an  amendment 

intended  to  be  proposed  by  them  to 

the  bill  (S.  1894)  to  amend  the  Clean 


Air  Act  to  establish  new  requirements 
for  areas  that  have  not  yet  attained 
health-protective  ambient  air  quality 
standards,  to  provide  new  deadlines 
for  such  attainment,  to  delay  the  im- 
position of  sanctions,  to  better  protect 
against  interstate  transport  of  pollut- 
ants, to  control  existing  ancl  new 
sources  of  acid  deposition,  and  for 
other  purposes;  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

SEC.      .  YEAR-ROl  ND  DAYLICHT  SAVINGS  TIME. 

Section  3  of  the  Uniform  Time  Act  of  1966 
(15  U.S.C.  260a)  is  amended  by  adding  at  the 
end  thereof  the  following  subsection: 

(d)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  law,  a  State  in 
the  Pacific  or  Mountain  time  zone  may,  by 
law,  in  lieu  of  the  provisions  of  subsection 
(a)  of  this  section,  provide  for  year-round 
daylight  savings  for  that  State  by  advancing 
the  standard  time  or  times  in  such  State  by 
one  hour.  When  time  is  advanced  pursuant 
to  this  subsection,  that  time  or  times,  as  so 
advanced,  shall  be,  except  to  the  extent  oth- 
erwise provided  in  paragraph  (2),  the  stand- 
ard time  or  times  for  the  State. 

(2)  Any  State  may,  by  law,  provide  for 
year-round  daylight  savings  time  for  only  a 
portion  of  the  State  if  that  State  desires  to 
match  the  standard  time  of  that  portion  of 
the  State  with  a  bordering  State  which  has, 
by  law,  provided  for  year-round  daylight 
savings  time  pursuant  to  paragraph  (1)  of 
this  subsection. 

(3)  Any  time  advanced  pursuant  to  this 
subsection  shall  remain  in  effect  during  the 
period  provided  by  State  law.  Upon  the  ex- 
piration or  repeal  of  any  such  State  law  ad- 
vancing the  standard  time  or  times  in  a 
State  pursuant  to  this  subsection,  the  stand- 
ard time  or  times  in  such  State,  on  and  after 
such  termination  or  repeal,  shall  be  in  ac- 
cordance with  the  provisions  of  this  Act  and 
other  applicable  laws,  other  than  this  sub- 
section. 

(4)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  no  State  shall  ad- 
vance the  standard  time  in  such  State  pur- 
suant to  paragraph  (1)  of  this  sub.section 
unless— 

(A)  the  State  contains  at  least  one  nonat- 
tainment  area  for  the  national  primary  am- 
bient air  quality  standard  for  carbon  mon- 
oxide: 

(B)  the  State  has  determined  that  attain- 
ment of  the  national  primary  ambient  air 
quality  standard  for  carbon  monoxide  is  not 
likely  despite  the  implementation  of  re- 
quirements of  the  Clean  Air  Act  of  1977; 

(C)  the  State  has  determined  that  year- 
round  daylight  savings  time  is  a  necessary 
part  of  its  efforts  to  attain  the  national  pri- 
mary ambient  air  quality  standard  for 
carbon  monoxide: 

(D)  the  State  has  included  in  its  imple- 
mentation plan  a  provision  setting  forth  its 
intention  to  adopt  year-round  daylight  sav- 
ings time;  and 

(E)  the  State  has  included  with  the  imple- 
mentation plan  information  to  demonstrate 
that  adoption  of  year-round  daylight  sav- 
ings time  may  reduce  carbon  monoxide 
levels  in  a  nonattainment  area  in  such 
State. 

•  Mr.  WIRTH.  Mr.  President,  I  was  an 
original  cosponsor  of  legislation  intro- 
duced by  Senator  Mitchell  and  many 
other  Members  of  the  Senate  to  clean 
up  the  air  in  urban  areas  across  the 
country.  That  legislation,  which  was 


approved  by  the  Environment  and 
Public  Works  Committee  and  which  is 
now  part  of  S.  1894,  would  extend  the 
deadline  for  cities  to  meet  the  national 
health  standard  for  carbon  monoxide 
and  ozone.  But  the  bill  also  requires 
these  cities— from  New  York  City  to 
Denver  to  Los  Angeles— to  adopt 
tough  new  measures  to  reduce  air  pol- 
lution. 

I  strongly  support  this  legislation 
and  if  the  Congress  enacts  this  legisla- 
tion into  law,  we  will  see  a  steady  im- 
provement in  air  quality  in  the  Na- 
tion's cities.  But  high-altitude  cities 
across  the  Western  States  face  special 
problems  in  their  efforts  to  reduce  air 
pollution. 

We  are  making  progress.  Last  year. 
Colorado  became  the  first  State  in  the 
country  to  require  the  use  of  oxygen- 
ated fuels  during  the  winter.  That  re- 
duced carbon  monoxide  pollution  by 
nearly  10  percent.  Next  year's  pro- 
gram will  be  even  more  effective  since 
the  oxygen  content  of  fuels  will  in- 
crease. 

And  Colorado  has  been  a  national 
leader  in  encouraging  people  to  drive 
less,  especially  on  high  pollution  days. 
Our  "Better  Air  Campaign"  also  cut 
carbon  monoxide  pollution  by  10  per- 
cent. 

But  we  can  and  must  do  more. 
Today,  I  am  pleased  to  join  the  senior 
Senator  from  Colorado,  Senator  Arm- 
strong, in  introducing  an  amendment 
to  S.  1894  that  will  give  States  like 
ours  another  tool  they  can  use  to 
clean  the  air. 

Our  amendment,  Mr.  F»resident, 
would  give  States  like  Colorado  the 
option  of  switching  to  year-round  day- 
light savings  time  if  they  can  show 
that  such  a  change  would  help  reduce 
air  pollution. 

The  problem  in  States  like  Colorado 
is  that  winter  temperature  inversions 
trap  auto  emissions  near  the  ground. 
These  winter  air  inversions  occur  fre- 
quently in  the  evening.  As  a  result, 
cities  like  Denver  typically  experience 
this  highest  carbon  monoxide  levels  on 
winter  evenings.  However,  if  Colorado 
were  to  stay  on  daylight  savings  time 
year  round,  evening  rush  hour  would 
occur  at  warmer  daylight  hours,  when 
pollution  is  more  likely  to  disperse. 

The  Colorado  Department  of  Health 
has  carefully  studied  this  proposal. 
They  have  concluded  that  shifting 
Colorado  to  year-round  daylight  sav- 
ings time  would  reduce  carbon  monox- 
ide air  pollution  by  9  percent.  That 
represents  a  significant  reduction,  and 
it  would  be  virtually  cost  free.  There 
are  very  few,  if  any,  other  pollution  re- 
duction strategies  that  can  make  that 
claim. 

Our  amendment  would  streamline 
the  process  for  States  that  want  to 
shift  to  daylight  savings  time.  It  would 
not  relieve  the  States  from  adopting 
other  measures  that  they  must  take  to 
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pollution.  And  it  would  re- 
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a  change  would  reduce  air 
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,  S.  1894  is  a  good  bill. 
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of  this  amendment,  and  S. 


TEX'l'IL]  J 


WEICKE  I  AMENDMENT  NO.  2949 

(Orderec  to  lie  on  the  table.) 
Mr.  WEI  CKER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  1154,  supra;  as  follows: 
At  the  at  propriate  place,  insert  the  fol- 
lowing new  ;ection: 

SEC.  .  (;R.AV  >i  FOR  TRKATMENT  DRl  (JS  FOR  AC- 
(  I  IRF.I)  IMMI  NF.  DEFUIENCY  SYN- 
QROMF.. 

title  III  of  the  Public  Health 

[42  U.S.C.  243  et  seq.)  is  amend- 

insert  ing  after  section  314  the  follow- 
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Service  Act 
ed  by 
ing  new 
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'  seel  ion: 
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AND  APPAREL  TRADE 
ACT 


The    Secretary,    acting 

Administrator  of  the  Health 

Services  Administration,  may 

to  the  States  for  the  purpose  of 

in  purchasing  drugs  for 
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FOR  Grants.— No  grant  may  be 
this  section  after   March   31. 


—This  section  shall  cease  to 
31.  1989.'. 


AMENDMENT  NOS.  2950 
THROUGH  2974 


to  lie  on  the  table.) 

submitted  25  amend- 
to  be  proposed  by  him 
H.R.  1154,  supra;  as  follows: 
Amendment  No.  2950 
Section    !  (a)    is    amended    by    inserting 
before  the  period  the  following:  ".  except 
that  no  pre  tfision  of  this  Act  shall  apply  to 
children's  of  infants'  clothing  or  footwear". 

Amendment  No.  2951 
Section  !  (a)  is  amended  by  inserting 
before  the  period  the  following:  ".  except 
that  the  Pr  rsident  may  suspend  the  applica- 
tion of  the  )rovisions  of  this  Act  if  he  deter- 
mines that  application  of  the  provisions  of 
this  Act  wo  lid  result  in  an  economic  burden 
on  tJnited  !  Itates  agriculture  with  regard  to 
exports,  em  ployment.  or  income  proportion- 


ately greater  than  that  imposed  on  the  pop- 
ulation of  the  United  States  as  a  whole". 

Amendment  No.  2952 
At  the  end  of  the  Act  insert  the  following 
new  subsection: 

••(     )  EXEMPTION  FOR  LESS  PROTEtTIONIST  COIN- 
TRIES. 

"Notwithstanding  any  other  provision  of 
this  Act,  any  limitation  imposed  by  this  Act 
on  the  quantity  of  any  article  that  may  be 
entered,  or  withdrawn  from  warehouse,  for 
consumption  in  the  customs  territory  of  the 
United  States  shall  not  apply  to  such  arti- 
cles of  a  country  if — 

"(1)  the  President,  after  consulting  with 
the  United  States  Trade  Representative,  de- 
termines that  the  tariffs  and  quotas  that 
such  country  Imposes  on  United  States  ex- 
ports to  such  country  (based  on  the  weight- 
ed average  of  the  value  of  such  exports)  are 
lower  than  tariffs  and  quotas  the  United 
States  imposes  on  exports  of  such  country 
to  the  United  States  (based  on  the  weighted 
average  of  the  value  of  such  foreign  ex- 
ports), and 

■•(2)  the  President  submits  to  the  Congress 
a  written  statement  certifying  such  determi- 
nation within  90  days  after  the  date  of  en- 
actment of  this  Act.". 

Amendment  No.  2953 
Section    9(a)    is    amended    by    inserting 
before  the  period  the  following:  ",  except 
that  the  provisions  of  this  Act  shall  not 
apply  to  items  imported  from  Israel". 

Amendment  No.  2954 
At  the  end  of  the  Act  insert  the  following 
new  subsection: 

••(      1  EXEMPTION  FOR  FREE  TRADE  A(;REEMENTS. 

"Notwithstanding  any  other  provision  of 
this  Act.  the  application  of  limitations 
under  this  Act  may  be  permanently  sus- 
pended with  regard  to  the  products  of  a 
country  pursuant  to  a  free  trade  or  expand- 
ed trade  agreement  with  such  country.". 

Amendment  No.  2955 

Section  6  is  amended  by  inserting  after 
"under  section  4."  the  following: 

"Such  report  shall  also  include  an  esti- 
mate of  the  impact  of  the  provisions  of  the 
Act  on  United  States  consumers,  estimated 
in  terms  of  aggregate  costs  for  the  popula- 
tion as  a  whole,  as  well  as  for  various  seg- 
ments of  the  population,  including  the 
poor.". 

Amendment  No.  2956 
At  the  end  of  the  Act  insert  the  following 
new  section: 

-sf.(  .  .  imp.ut  <»n  i'nited  st.ates  treaty  obij- 
(;ations. 
"The  Congress  does  not  intend  that  any 
provisions  of  this  Act  supersede,  violate,  or 
suspend  any  treaties  or  treaty  obligations  of 
the  United  States. ". 

Amendment  No.  2957 
Section  9(a)  is  amended  by  inserting 
before  the  period  the  following:  "".  except 
that  no  provision  of  this  Act  shall  apply  to 
clothing  or  footwear  for  persons  65  years  of 
age  or  older". 

Amendment  No.  2958 
Section  9(a)  is  amended  by  inserting 
before  the  period  the  following:  ".  except 
that  no  provision  of  this  Act  shall  apply  to 
workers'  coveralls,  uniforms,  workshoes.  or 
workboots". 
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Amendment  No.  2959 

Section  6  is  amended  by  inserting  after 
"'under  section  4."  the  following: 

■"Such  report  shall  also  include  an  assess- 
ment of  the  employment  impact  of  this  Act. 
estimating  the  number  of  jobs  lost  and  the 
number  of  jobs  gained.  The  President  may 
suspend  the  provisions  of  this  Act  if  such 
report  demonstrates  that  the  number  of 
jobs  lost  is  more  than  110  per  centum  of  the 
number  of  jobs  gained.". 

Amendment  No.  2960 
At  the  end  of  the  bill  insert  the  following 
new  section: 

•SEC.      .  (iATT  LECALITY. 

"The  provisions  of  this  Act  shall  be  re- 
pealed if  the  President  certifies  to  the  Con- 
gress in  writing  that,  in  accordance  with  the 
procedures  of  the  General  Agreement  on 
Tariffs  and  Trade,  the  provisions  of  the  Act 
are  determined  to  be  a  violation  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade.". 

Amendment  No.  2961 
Strike  section  5(c). 

Amendment  No.  2962 
Strike  section  3(a)(F). 

Amendment  No.  2963 
Section  9(a)  is  amended  by  inserting 
before  the  period  the  following:  '".  and,  fur- 
ther, that  the  President  may  suspend  the 
application  of  the  provisions  of  this  Act  if 
he  determines  that  application  of  the  provi- 
sions of  this  Act  would  impose  an  economic 
burden  on  the  poor  proportionately  greater 
than  that  imposed  on  the  population  of  the 
United  States  as  a  whole". 

Amendment  No.  2964 
Section  9(a)  is  amended  by  inserting 
before  the  period  the  following:  "",  and  in  no 
case  shall  the  provisions  of  this  Act  apply  to 
bandages,  medical  dressings,  surgical  gowns, 
or  any  other  item  intended  for  medical  use". 

Amendment  No.  2965 
Section  9(a)  is  amended  by  inserting 
before  the  period  the  following:  "",  and  in  no 
case  shall  the  provisions  of  this  Act  apply  to 
bandages,  medical  dressings,  surgical  gowns, 
or  any  other  item  intended  for  medical  use". 

Amendment  No.  2966 
Section    9(a)    is    amended    by    inserting 
before  the  period  the  following:  ".  and  in  no 
case  shall  the  provisions  of  this  Act  apply  to 
diapers". 

Amendment  No.  2967 
Section    9(a)    is    amended    by    inserting 
before  the  period  the  following:  ".  and  in  no 
case  shall  the  provisions  of  this  Act  apply  to 
items  intended  for  use  in  nursing  homes". 

Amendment  No.  2968 
Section  9(a)  is  amended  by  inserting 
before  the  period  the  following:  ",  and  in  no 
case  shall  the  provisions  of  this  Act  apply  to 
shoes  the  wholesale  price  of  which  is  less 
than  $20.00  per  pair  ". 

Amendment  No.  2969 

Sect^n  9(a)  is  amended  by  inserting 
before  ti\e  period  the  following:  ".  and  in  no 
caseshal^the  provisions  of  this  Act  apply  to 
itemS~TTfiported  from  the  countries  identi- 
fied by  the  Secretary  of  State  as  being  the 
twenty-five  poorest  countries  in  the  world. 
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measured  on  a  basis  of  per  capita  share  of 
gross  domestic  product". 

Amendment  No.  2970 
Section  9(a)  is  amended  by  inserting 
before  the  period  the  following:  ",  and  in  no 
case  shall  the  provisions  of  this  Act  apply  to 
products  imported  from  any  country  that 
on  the  date  of  enactment  of  this  Act  is  a 
major  source  of  illegal  drugs  imported  into 
the  United  States  that,  as  certified  by  the 
President,  following  the  date  of  enactment 
of  this  Act  ceases  to  be  a  major  source  of  il- 
legal drugs  imported  in  the  United  States". 

Amendment  No.  2971 
Section  9(a)  is  amended  by  inserting 
before  the  period  the  following:  "",  and  in  no 
case  shall  the  provisions  of  this  Act  apply  to 
products  imported  from  any  country  that 
on  the  date  of  enactment  of  this  Act  does 
not  have  in  fact  a  constitutional  democratic 
system  of  government  that,  as  certified  by 
the  President,  following  the  date  of  enact- 
ment of  this  Act  implements  in  fact  a  con- 
stitutional democratic  system  of  govern- 
ment." 

Amendment  No.  2972 

At  the  end  of  the  Act  insert  the  following 
new  section: 

•SEC.    .   COINTRIES   WITH    I NITED   STATES   MILI- 
TARY OR  NAVAL  INSTALL.ATIONS. 

•"In  no  case  shall  the  provisions  of  this  Act 
apply  to  products  imported  from  any  coun- 
try on  the  territory  of  which  the  United 
States  operates  a  United  States  military  or 
naval  installation.". 

Amendment  No.  2973 

At  the  end  of  the  Act  insert  the  following 
new  section: 
•SEC.   .  termin.ation  d.\te 

•'This  Act  is  repealed  on  January  1,  1999.". 

Amendment  No.  2974 

At  the  end  of  the  Act  insert  the  following 
new  section: 
"SEC.  .  termin.xtion  date 

""This  Act  is  repealed  on  January  1,  1994.". 


SPECTER  AMENDMENTS  NOS. 
2975  AND  2976 

(Ordered  to  lie  on  the  table,) 
Mr.  SPECTER  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  2945  pro- 
posed by  Mr.  Hollings  to  the  bill  H.R. 
1154,  supra;  as  follows: 

Amendment  No.  2975 
At  the  end  of  the  matter  proposed  to  be 
inserted,  add  the  following: 

SEC.      .  PRIVATE  ACTIONS  FOR  RELIEF  FROM  1  IS- 
TOMS  FRAI  I). 

(a)  In  General.— 

(1)  Chapter  95  of  title  28.  United  States 
Code,    is   amended    by    adding   at    the   end 
thereof  the  following  new  section: 
"§  1.586.  Private  enforcement  action  for  customs 

fraud 

■•(a)  Any  interested  party  whose  business 
or  property  is  injured  by  a  fraudulent, 
grossly  negligent,  or  negligent  violation  of 
section  592(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1592)  may  bring  a  civil  action  in  the 
district  court  of  the  District  of  Columbia  or 
in  the  Court  of  International  Trade,  with- 
out respect  to  the  amount  in  controversy. 

"(b)  Upon  proof  by  an  interested  party 
that  the  business  or  property  of  such  inter- 


ested party  has  been  injured  by  a  fraudu- 
lent, grossly  negligent,  or  negligent  viola- 
tion of  section  592(a)  of  the  Tariff  Act  of 
1930.  such  interested  party  shall— 

""(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 
injunction  against  further  importation  into 
the  United  States  of  the  articles  or  products 
in  question,  or 

""(2)  if  such  injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  inadequate, 
recover  damages  for  the  injuries  sustained, 
and 

"■(3)  recover  the  costs  of  suit,  including 
reasonable  attorney's  fees. 

"(c)  For  purposes  of  this  section— 

••(1)  The  term  •interested  party'  means— 

"(A)  a  manufacturer,  producer,  or  whole- 
saler in  the  United  States  of  a  like  or  com- 
peting product,  or 

""(B)  a  trade  or  business  association  a  ma- 
jority of  whose  members  manufacture, 
produce,  or  wholesale  a  like  product  or  a 
competing  product  in  the  United  States. 

"•(2)  The  term  "like  product"  means  a  prod- 
uct which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses  with 
products  being  imported  into  the  United 
States  in  violation  of  section  592(a)  of  the 
Tariff  Act  of  1930. 

"(3)  The  term  "competing  product"  means 
a  product  which  competes  with  or  is  a  sub- 
stitute for  products  being  imported  into  the 
United  States  in  violation  of  section  592(a) 
of  the  Tariff  Act  of  1930. 

"(d)  The  court  shall  permit  the  United 
States  to  intervene  in  any  action  brought 
under  this  section,  as  a  matter  of  right.  The 
United  States  shall  have  all  the  rights  of  a 
party. 

"(e)  Any  order  by  a  court  under  this  sec- 
tion is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
under  section  203  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1702).". 

(2)  The  table  of  contents  for  chapter  95  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
■'1586.  Private  enforcement  action  for  cus- 
toms fraud." 

(b)  Accordance  With  GATT.— It  is  the 
sense  of  the  Congress  that  the  provisions  of 
this  section  are  consistent  with,  and  in 
accord  with,  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT). 

Amendment  No.  2976 

At  the  end  of  section  4  of  the  matter  pro- 
posed to  be  inserted,  add  the  following: 

(e)(1)  The  provisions  of  subsection  (d) 
shall  not  take  effect  unless  the  provisions  of 
paragraph  (2)  are  enacted. 

(2>  Chapter  95  of  title  28.  United  States 
Code,    is   amended    by   adding   at    the   end 
thereof  the  following  new  section: 
S  1.586.   Private   enforcement   action   for  customs 

fraud 

"(a)  Any  interested  party  whose  business 
or  property  is  injured  by  a  fraudulent, 
grossly  negligent,  or  negligent  violation  of 
section  592(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1592)  may  bring  a  civil  action  in  the 
district  court  of  the  District  of  Columbia  or 
in  the  Court  of  International  Trade,  with- 
out respect  to  the  amount  in  controversy. 

"(b)  Upon  proof  by  an  interested  party 
that  the  business  or  property  of  such  inter- 
ested party  has  been  injured  by  a  fraudu- 
lent, grossly  negligent,  or  negligent  viola- 
tion of  section  592(a)  of  the  Tariff  Act  of 
1930,  such  interested  party  shall— 

"■(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 


injunction  against  further  importation  into 
the  United  States  of  the  articles  or  products 
in  question,  or 

"(2)  if  such  injunctive  relief  carmot  be 
timely  provided  or  is  otherwise  inadequate, 
recover  damages  for  the  injuries  sustained, 
and 

"(3)  recover  the  costs  of  suit,  including 
reasonable  attorney's  fees. 

"■(c)  For  purposes  of  this  section— 

"(1)  The  term  interested  party'  means— 

"(A)  A  manufacturer,  producer,  or  whole- 
saler in  the  United  States  of  a  like  or  com- 
peting product,  or 

"(B)  a  trade  or  business  association  a  ma- 
jority of  whose  members  manufacture, 
produce,  or  wholesale  a  like  product  or  a 
competing  product  in  the  United  States. 

"(2)  The  term  "like  product'  means  a  prod- 
uct which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses  with 
products  being  imported  into  the  United 
States  in  violation  of  section  592(a)  of  the 
Tariff  Act  of  1930. 

"(3)  The  term  "competing  product'  means 
a  product  which  competes  with  or  is  a  sub- 
stitute for  products  being  imported  into  the 
United  States  in  violation  of  section  592(a) 
of  the  Tariff  Act  of  1930. 

"(d)  The  court  shall  permit  the  United 
States  to  intervene  in  any  action  brought 
under  this  section,  as  a  matter  of  right.  The 
United  States  shall  have  all  the  rights  of  a 
party. 

"(e)  Any  order  by  a  court  under  this  sec- 
tion is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
under  section  203  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1702).". 

(3)  The  table  of  contents  for  chapter  95  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1586.  Private  enforcement  action  for  cus- 
toms fraud.". 

(4)  Accordance  with  GATT.— It  is  the 
sense  of  the  Congress  that  the  provisions  of 
this  subsection  are  consistent  with,  and  in 
accord  with,  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT). 


EVANS  AMENDMENT  NOS.  2977 
THROUGH  2998 

(Ordered  to  lie  on  the  table.) 
Mr.    EVANS   submitted    22    amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  1154,  supra;  as  follows: 

Amendment  No.  2977 
"On  page  14.  beginning  on  line  15.  strike 
all  through  line  23." 

Amendment  No.  2978 
"On  page  14.  beginning  on  line  24,  strike 
all  through  line  3  on  page  15." 

Amendment  No.  2979 

Add  the  following  at  the  appropriate 
place: 

"Notwithstanding  any  other  provision  of 
this  Act.  the  quantitative  limitation  on  the 
aggregate  import  quantity  of  textiles  and 
textile  products  and  nonrubber  footwear 
prescribed  in  Section  4  shall  not  apply  to 
any  country  during  any  calendar  year  which 
has  signed  an  agreement  with  the  United 
States  Government,  or  the  American  Insti- 
tute in  Taiwan,  that  limits  the  importation 
of  categories  of  textile  and  textile  products, 
as  long  as  such  agreement  remains  in  effect 
and  both  countries  adhere  to  its  provisions." 
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i  JtENDMENT  NO.  2980 

Add    the   pollowing    at    the    appropriate 
place: 

Notwithstanding  any  other  provision  of 
this  Act.  the  quantitative  limitation  on  the 
aggregate  in  iport  quantity  of  textiles  and 
textile  prod  icts  and  nonrubber  footwear 
prescribed  ii  Section  4  shall  not  apply  to 
those  countries  that  are  signatories  to  the 
Arrangemem  Regarding  International 
Trade  in  Te  ctiles,  done  at  Geneva  on  De- 
cember 20.  973.  and  as  extended  by  the 
Protocol  of  July  31.  1986.  and  any  such  suc- 
ceeding international  arrangement  after 
July  31,  1991 

.Amendment  No.  2981 
On  page  14  beginning  on  line  IS,  strike  all 
through  linep  on  page  15. 

/kcENDKENT  No.  2982 

Add  at  the  ippropriate  place: 
Notwithst  inding  any  other  provision  of 
this  Act,  the  quantitative  limitations  on  the 
aggregate  qi  antity  of  textiles  and  textile 
products,  cla!  sified  by  a  category,  prescribed 
in  Section  4  ihall  not  apply  to  any  country 
that  has  in  1  orce  a  Free  Trade  Agreement 
with  the  Unil  ed  States." 


'  pla  :e 


Add  at  the 

•At  the 
adjustment 
strike   '  1    pei 
thereof  '6  per 


A  MENDMENT  No.  2983 

ippropriate  place: 
in  the  bill  where  the  growth 
factor  is  listed  at  1  per  centum, 
centum'   and   insert   in   lieu 
centum.'  " 


plaie 


Add  at  the 

"At  the 
adjustment 
strike   '  1    per 
thereof  '7 


Al  lENDMENT  No.   2984 
1  ppropriate  place: 

in  the  bill  where  the  growth 

factor  is  listed  as  1  per  centum. 

centum'   and   insert   in   lieu 


per  centum.' 


pla(  e 


Add  at  the 

"At  the 
adjustment 
strike   '  1    per 
thereof  8  per 


la(e 


Add  at  the 

"At  the  pi 
adjustment 
strike    '  1    per 
thereof  "9  per  centum 


plate 


Add  at  the 

"At  the 
adjustment  factor 
strike   "1    per 
thereof "10  pe 


this  Act,  the 
ucts"   shall 
forth  in  the 
States  and 
tiorjs  " 


this  Act,  the 
Section  9(3) 
textile  product 
are  in  short 
further,  that 
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A  (ENDMENT  No.  2985 

i  ppropriate  place: 

in  the  bill  where  the  growth 
f4ctor  is  listed  as  1  per  centum, 
centum"   and   insert   in   lieu 
centum.'  " 


Al  lENDMENT  No.  2986 
Appropriate  place: 

in  the  bill  where  the  growth 

f^tor  is  listed  as  1  per  centum, 

centum'   and   insert   in   lieu 


Al  lENDMENT  No.  2987 
I  ppropriate  place: 

in  the  bill  where  the  growth 
is  listed  as  1  per  centum, 
centum'   and   insert    in   lieu 
centum.' " 


AMENDMENT  No.  2988 

Add  at  the  a  ppropriate  place: 
Notwithstanding  any  other  provision  of 
t  ?rm    textiles  and  textile  prod- 
r  ot    include    "textiles"'   as  set 
T  ariff  Schedules  of  the  United 
otper  U.S.  Government  publica- 


Al  [ENDMENT  No.  2989 
Add  at  the  a  ppropriate  place: 
Notwithsta  iding  any  other  provision  of 
term  "category"  described  In 
stall  not  include  any  textiles  or 
which  are  not  produced,  or 
upply.  in  the  United  States: 
he  International  Trade  Com- 


mission shall  make  a  determination  of 
whether  or  not  such  product  is  in  short 
supply  in  the  United  States." 

Amendment  No.  2990 

Add  the  following  at  the  appropriate 
place: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  limitation  on  the  importation 
of  the  aggregate  quantity  of  textiles  and 
textile  products  prescribed  in  Section  4  shall 
not  apply  to  any  country  that,  in  calendar 
1987,  purchased  more  textiles  and  textile 
products  produced  in  the  United  States 
than  it  exported  such  products  to  the 
United  States." 

Amendment  No.  2991 

Add  at  the  appropriate  place: 

""Notwithstanding  any  other  provision  of 
this  Act,  the  limitations  on  the  importation 
on  the  aggregate  quantity  of  textiles  and 
textile  products,  classified  under  a  category, 
prescribed  in  Section  4  shall  not  apply  to 
any  product  within  such  category  that  in- 
corporates at  least  50  per  centum  by  weight 
of  materials  or  fiber  produced  in  the  United 
States  and  exported  to  such  country." 

Amendment  No.  2992 

Add  the  following  at  the  appropriate 
place: 

"Notwithstanding  any  other  provision  of 
this  Act.  the  level  of  imports  of  machinery 
for  fabricating  any  category  of  textiles' 
that  is  manufactured  overseas  and  imported 
into  the  United  States  shall  not  be  increased 
by  more  than  the  growth  adjustment  factor 
of  1  per  centum  in  Section  4  that  applies  to 
textiles  and  textile  products,  and  that  the 
cumulative  value  of  such  imports,  calculated 
in  U.S.  currency,  in  calendar  year  1987  shall 
be  used  as  the  base  year  for  determining 
such  adjustment  factor." 

Amendment  No.  2993 

Add  at  the  appropriate  place: 

""Notwithstanding  any  other  provision  of 
this  Act.  the  limitations  on  the  aggregate 
quantity  of  textiles'  as  defined  in  Section  8 
of  the  bill  shall  not  apply  to  the  extent,  cal- 
culated by  the  increase  in  value  in  U.S.  cur- 
rency from  the  preceding  calendar  year, 
that  exports  textile-manufacturing  machin- 
ery from  such  country  to  the  United  States 
increased  over  the  preceding  year,  taking 
calendar  1987  as  the  base  year." 

Amendment  No.  2994 

Add  at  the  appropriate  place: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  term  category'  is  de.scribed  in 
Section  8(3)  shall  not  include  the  products 
included  in  Category  359-D,  referred  to  as 
cotton  diapers." 

Amendment  No.  2995 
On    page    8.    line    17.    after    "1986."    and 
before  "and",  insert  the  following:  "Calen- 
dar year  1987,  or  calendar  year  1988.  which- 
ever is  greater." 

Amendment  No.  2996 

Add  at  the  appropriate  place: 

■Notwithstanding  any  other  provision  of 
this  Act,  the  President,  under  his  existing 
authority,  shall  not  implement  the  provi- 
sions of  this  Act  if  he  determines  that  their 
implementation  will  have  an  adverse  impact 
on  the  competitiveness  of  U.S.  exporting  in- 
dustries other  than  textiles  and  textile 
products." 


Amendment  No.  2997 

Add  at  the  appropriate  place: 

"Notwithstanding  any  other  provision  of 
this  Act.  the  President,  under  his  existing 
authority,  shall  not  implement  the  provi- 
sions of  this  Act  if  he  determines  that  its 
implementation  will  substantially  impede 
the  progress  of  discussions  at  the  current 
Round  of  Multilateral  Trade  Talks  in 
Geneva,  referred  to  as  the  Uruguay  Round." 

Amendment  No.  2998 

Add  at  the  appropriate  place: 

The  provisions  of  this  Act  shall  not  apply 
until  the  following  provisions  have  been  en- 
acted into  law: 

"In  addition  to  other  taxes  imposed  by 
this  chapter,  there  is  hereby  imposed  for 
each  taxable  year  on  the  accumulated  tax- 
able income  (as  defined  in  section  535/  of 
each  corporation  described  in  section  532, 
an  accumulated  earnings  tax  equal  to  28 
percent  of  the  accumulated  taxable  income." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1987.  Such  amend- 
ment shall  not  be  treated  as  a  change  in  a 
rate  of  tax  for  purposes  of  section  15  of  the 
1986  Code. 

<3>  The  last  sentence  of  section  llg)(2)  of 
the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "and  subparagraph  (B)  shall  be  ap- 
plied as  if  a  deduction  for  a  personal  exemp- 
tion were  allowable  under  section  151  to 
such  individual  for  such  individual's 
spouse. " 

(b/  Amendments  Related  to  Section  102  of 
THE  Reform  Act.— 

(II  Paragraph  (5)  of  section  63<cJ  of  the 
1986  Code  is  amended— 

(Al  by  striking  out  "the  standard  deduc- 
tion applicable"  and  inserting  in  lieu  there- 
of "the  basic  standard  deduction  applica- 
ble", and 

(Bl  by  striking  out  "standard  deduction" 
in  the  paragraph  heading  and  inserting  in 
lieu  thereof  "basic  standard  deduction". 

(2)  Subclause  (ll  of  section 
6012(ai(li(Q)(i)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"(II  income  (other  than  earned  incomel  in 
excess  of  the  sum  of  the  amount  in  effect 
under  section  63(ci(5l(A)  plus  the  additional 
standard  deduction  (if  any  I  to  which  the  in- 
dividual is  entitled,  or". 

(3I(AI  Subparagraph  (Al  of  section 
62(al(2l  of  the.  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  fact  that  the  reimbursement 
may  be  provided  by  a  third  party  shall  not 
be  determinative  of  whether  or  not  the  pre- 
ceding sentence  applies. " 

(Bl  Paragraph  (21  of  section  527(el  of  the 
1986  Code  (defining  exempt  functioni  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  includes 
the  making  of  exjtenditures  relating  to  an 
office  described  iri-  the  preceding  sentence 
which,  if  incurred  by  the  individual,  would 
be  allowable  as  a  deduction  under  section 
162(al." 

(ci  Amendment  Related  to  Section  111  of 
THE  Reform  Act.— Paragraph  (31  of  section 
32(il  of  the  1986  Code  is  amended  to  read  as 
follows: 

"(31  RouNdiNG.-If  any  dollar  amount 
after  being  increased  under  paragraph  (II  is 
not  a  multiple  of  $10,  such  dollar  amount 
shall  be  rounded  to  the  nearest  multiple  of 
$10  (or.  if  such  dollar  amount  is  a  multiple 
of  $5,  such  dollar  amount  shall  be  increased 
to  the  next  higher  multiple  of  $101.  " 


(dl  Amendments  Related  to  Section  123  of 
THE  Reform  Act.— 

(IKAl  Clause  an  of  section  4941(d)(2l(Gl 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(HI  scholarships  and  fellowship  grants 
which  would  be  subject  to  the  provisions  of 
section  117(a)  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Tax  Reform 
Act  of  19861  and  are  to  be  used  for  study  at 
an  educational  organisation  described  in 
section  170(bl(ll(AI(iil,". 

(Bl  Paragraph  (II  of  section  4945(gl  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(II  the  grant  constitutes  a  scholarship  or 
fellowship  grant  which  would  be  subject  to 
the  provisions  of  section  117(al  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  19861  and  is  to  be 
used  for  study  at  an  educational  organiza- 
tion described  in  section  170(bl(ll(AI(iil,". 

(21(A)  The  second  sentence  of  section 
1441(bl  of  the  1986  Code  is  amended  to  read 
as  follows:  "The  items  of  income  referred  to 
in  subsection  (al  from  which  tax  shall  be  de- 
ducted and  withheld  at  the  rate  of  14  per- 
cent are  amounts  which  are  received  by  a 
nonresident  alien  individual  who  is  tempo- 
rarily present  in  the  United  States  as  a  non- 
immigrant under  subparagraph  (F),  (J),  or 
(Ml  of  section  101(al(15l  of  the  Immigration 
and  Nationality  Act  and  which  are— 

"(II  incident  to  a  qualified  scholarship  to 
which  section  117(al  applies,  but  only  to  the 
extent  includible  in  gross  income:  or 

"(21  in  the  case  of  an  individual  who  is 
not  a  candidate  for  a  degree  at  an  educa- 
tional organization  described  in 
170(bl(ll(AI(iil,  granted  by- 

"(Al  an  organization  described  in  section 
501(cl(3l  which  is  exempt  from  tax  under 
section  501  (al, 

"(Bl  a  foreign  government. 

"(Cl  an  international  organization,  or  a 
binational  or  multinational  educational 
and  cultural  foundation  or  commission  cre- 
ated or  continued  pursuant  to  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961.  or 

"(Dl  the  United  States,  or  an  instrumen- 
tality or  agency  thereof,  or  a  State,  or  a  pos- 
session of  the  United  States,  or  any  political 
subdivision  thereof,  or  the  District  of  Co- 
lumbia, 

as   a   scholarship   or  fellowship  for  study, 
training,  or  research  in  the  United  States." 

(Bl  Subsection  (cl  of  section  871  of  the 
1986  Code  is  amended— 

(il  by  striking  out  "section  1441(bl(ll  or 
(21"  and  inserting  in  lieu  thereof  "the 
second  sentence  of  section  1441(b)";  and 

(ii)  by  striking  out  "(Fl  or  (J I"  each  place 
it  appears  and  inserting  in  lieu  thereof  "(Fl, 
(Jl,or(Ml". 

(Cl  The  following  provisions  of  the  1986 
Code  are  each  amended  by  striking  out  "(Fi 
or  (J I"  each  place  it  appears  and  inserting 
in  lieu  thereof  "(Fl,  (J I,  or  (Ml": 

(il  Section  3121(bl(19l. 

an  Section  3231(el(ll. 

(Hi)  Section  3306(0(191. 

(Dl  Clause  (il(ll  of  section  7701(bl(5l(Dl  of 
the  1986  Code  is  amended  by  striking  out 
"subparagraph  (Fl"  and  inserting  in  lieu 
thereof  "subparagraph  (Fl  or  (Ml". 

(El  Section  210(al(19l  of  the  Social  Securi- 
ty Act  is  amended  by  striking  out  "(Fl  or 
(Jl"  each  place  it  appears  and  inserting  in 
lieu  thereof  "(Fl.  (Jl,  or  (Ml". 

(e)  Amendment  Related  to  Section  131  of 
THE  Reform  Act.— Subsection  (fl  of  section 
86  of  the  1986  Code  is  amended  by  inserting 
"and"  at  the  end  of  paragraph  (3),  by  strik- 
ing out  paragraph  (4).  and  by  redesignating 
paragraph  (5)  as  paragraph  (41. 


(fl  Amendments  Related  to  Section  132  of 
THE  Reform  Act.— 

(1)  Section  67  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Coordination  With  Other  Limita- 
TiON.-TTiis  section  shall  be  applied  before 
the  application  of  the  dollar  limitation  of 
the  last  sentence  of  section  162(al  (relating 
to  trade  or  business  expensesl. " 

(21  Paragraph  (41  of  section  67(bl  of  the 
1986  Code  is  amended— 

(Al  by  striking  out  "deduction"  and  insert- 
ing in  lieu  thereof  "deductions",  and 

(Bl  by  inserting  before  the  comma  at  the 
end  thereof  "and  section  642(cl  (relating  to 
deduction  for  amounts  paid  or  permanently 
set  aside  for  a  charitable  purposel". 

(3)  Subsection  (e)  of  section  67  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(el  Determination  of  Adjusted  Gross 
Income  in  Case  of  Estates  and  Trusts.— For 
purposes  of  this  section,  the  adjusted  gross 
income  of  an  estate  or  tiTist  shall  be  comput- 
ed in  the  same  manner  as  in  the  case  of  an 
individual,  except  that— 

"(II  the  deductions  for  costs  which  are 
paid  or  incurred  in  connection  with  the  ad- 
ministration of  the  estate  or  trust  and 
which  would  not  have  been  incurred  if  the 
property  were  not  held  in  such  trust  or 
estate,  and 

"(21  the  deductions  allowable  under  sec- 
tions 642(bl,  651,  and  661, 
shall  be  treated  as  allowable  in  arriving  at 
adjusted  gross  income.  Under  regulations, 
appropriate  adjustments  shall  be  made  in 
the  application  of  part  I  of  subchapter  J  of 
this  chapter  to  take  into  account  the  provi- 
sions of  this  section. " 

(41  Subsection  (cl  of  section  67  of  the  1986 
Code  is  amended  by  striking  out  the  last  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  preceding  sentence  shall  not 
apply- 

"(II  with  respect  to  cooperatives  and  real 
estate  investment  trusts,  and 

"(21  except  as  provided  in  regulations, 
with  respect  to  estates  and  trusts. " 

(g>  Amendments  Related  to  Section  142  of 
THE  Reform  Act.— 

(II  Subparagraph  (Al  of  section  274(nl(2l 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A I  such  expense  is  described  in  para- 
graph (21,  (31,  (4),  (71,  (81,  or  (91  of  subsec- 
tion (el, ". 

(21  Paragraph  (21  of  section  274(k)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to— 

"(A)  any  expense  described  in  paragraph 
(21.  (31.  (41,  (71,  (8).  or  (91  of  subsection  (el, 
and 

"(Bl  any  other  expense  to  the  extent  pro- 
vided in  regulations." 

(31  Clause  (Hi  of  section  274(m)(li(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(HI  any  expense  described  in  paragraph 
(21.  (31.  (41.  (71,  (81.  or  (91  of  subsection  (el.". 

(4I(AI  Paragraph  (21  of  section  274(nl  of 
the  1986  Code  is  amended— 

(il  by  striking  "or"  at  the  end  of  subpara- 
graph (Cl. 

(HI  by  striking  the  period  at  the  end  of 
subparagraph  (Dl  and  inserting  ".  or",  and 

am  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(El  in  the  case  of  an  employer  who  pays 
or  reimburses  moving  expenses  of  an  em- 
ployee, such  expenses  are  includible  in  the 
income  of  the  employee  under  section  82. 
In  the  case  of  the  employee,  the  exception  of 
subparagraph  (Al  shall  not  apply  to  ex- 
penses described  in  subparagraph  (£)." 


(Bl  The  following  provisions  of  the  1986 
Code  are  each  amended  by  striking  out  "sec- 
tion 217"  and  inserting  in  lieu  thereof  "sec- 
tion 217  (determined  without  regard  to  sec- 
tion 274(n)l": 

(il  Section  3121(al( 111. 

(HI  Section  3306(b)(9). 

(Hi)  Section  3401(a)(lS). 

(C)  Section  209(k)  of  the  Social  Security 
Act  is  amended  by  striking  out  "section  217 
of  the  Internal  Revenue  Code  of  1954"  and 
inserting  in  lieu  thereof  "section  217  of  the 
Internal  Revenue  Code  of  1986  (determined 
without  regard  to  section  274(n)  of  such 
Code)". 

(51  Paragraphs  (II  and  (21  of  section 
274(hl  of  the  1986  Code  are  each  amended  by 
striking  out  "trade  or  business  that"  and  in- 
serting in  lieu  thereof  "trade  or  business  and 
that". 

(h)  Amendments  Related  to  Section  143  of 
THE  Reform  Act.— 

(1)  Paragraph  (5)  of  section  280A(cl  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
amount  taken  into  account  for  any  taxable 
year  under  the  preceding  sentence  shall  be 
subject  to  the  limitation  of  the  1st  sentence 
of  this  paragraph  whether  or  not  the  dwell- 
ing unit  is  used  as  a  residence  during  such 
taxable  year. " 

(21  Clause  (HI  of  section  280A(cl(5l(Bl  of 
the  1986  Code  is  amended  by  striking  out 
"trade  or  business"  and  inserting  in  lieu 
thereof  "trade  or  business  (or  rental  actirri- 
tyi". 

SEC.    102.   AMKSUMESTS  RELATED  TO   TITLE  II  OF 
THE  REFORM  act. 

(al  Amendments  Related  to  Section  201  of 
THE  Reform  Act.— 

(II  Subsection  (dl  of  section  1250  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (111. 

(21  Subparagraph  (Bl  of  section  201(dl(14) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  168(c)(2l(FI"  and  inserting  in 
lieu  thereof  "within  the  meaning  of  section 
168(cl(2l(Fl". 

(31  Paragraph  (4/  of  section  312(kl  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graphs (II  and  (31"  and  inserting  in  lieu 
thereof  "paragraph  dl". 

(4)  Paragraph  (41  of  section  46(el  of  the 
1986  Code  is  amended— 

(Al  by  striking  out  "168(jl(6l"  in  subpara- 
graph (Bl  and  inserting  in  lieu  thereof 
"168(il(3l", 

(Bl  by  striking  out  "paragraphs  (8)  and 
(9)  of  section  168(jl"  in  subparagraph  (Dl 
and  inserting  in  lieu  thereof  "paragraphs  (5i 
and  (6)  of  section  168(hl", 

(Cl  by  striking  out  "168(j)"  in  subpara- 
graph (E)  and  inserting  in  lieu  thereof 
"168(hl",  and 

(D)  by  striking  out  "168(j)(4l"  in  subpara- 
graph (El  and  inserting  in  lieu  thereof 
"168(hl(2l". 

(51  Clause  dl  of  section  168(d)(3)(A)  of  the 
1986  Code  is  amended  by  striking  out  "and 
which  are". 

(6)(A)  Subparagraph  (B)  of  section 
168(f)(5l  of  the  1986  Code  is  amended— 

(il  by  striking  out  "1st  full  taxable  year" 
in  clause  (HI  and  inserting  in  lieu  thereof 
"1st  taxable  year",  and 

(HI  by  striking  out  "or"  at  the  end  of 
clause  (il,  by  striking  out  the  period  at  the 
end  of  clause  (HI  and  inserting  in  lieu  there- 
of ",  or",  and  by  adding  at  the  end  thereof 
the  following  new  clause: 

"(iiii  any  property  to  which  this  section 
(as  amended  by  the  Tax  Reform  Act  of  1986) 
applied  in  the  hands  of  the  transferor." 
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FOR  CERTAIN  PROPERTY  SUB- 
STATES  TAX  AND  USED  BY  FOR- 

OR  ENTITY.— Clause  (lii)  of  sub- 
)  shall  not  apply  with  respect 
if  more  than  50  percent  of 
for  the  taxable  year  derived 
person  or  entity  from  the  use 
is— 
to  tax  under  this  chapter,  or 
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of  a  United  States  shareholder 
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179,  185.  190.  193.  or  194"  and 

lieu  thereof  "the  deduction  al- 

lessee  for  exhaustion,  wear  and 

or  amortization". 

(Al  of  section 
■  the  1986  Code  is  amended  by 
"any  recovery  deduction"  and 
lieu  thereof  "any  depreciation 


Sut  paragraph 


Paragraph  (2)  of  section  168(b)  of 
is  amended  to  read  as  follows: 

PERCENT      DECLINING       BALANCE 

CERTAIN  CASES.-Paragraph  (1) 
appi  ied  by  substituting  '150  percent' 
percfnt'  in  the  case  of— 

year  or  20-year  property,  or 
rlfoperty  (other  than  property  de- 
ragraph   (3))   with   respect   to 
tixpayer  elects  under  paragraph 


(5)  to  have  the  provisions  of  this  paragraph 
apply. " 

(B)  Paragraph  (5)  of  section  168(b)  of  the 
1986  Code  is  amended  by  striking  out 
"under  paragraph  (3)(C)"  and  inserting  in 
lieu  thereof  "under  paragraph  (2)(B)  or 
(3)(C)". 

(C)  Subsection  (c)  of  section  168  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(c)  Applicable  Recovery  Period.— For 
purposes  of  this  section— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  applicable  recovery 
period  shall  be  determined  in  accordance 
with  the  following  table: 

The  applicable 
"In  the  ease  of:  recovery  period  in: 

3-year  property 3  years 

5-year  property 5  years 

7-year  property 7  years 

10-year  property 10  years 

15-year  property 15  years 

20-year  property 20  years 

Residential        rental 

property 27.5  years 

Nonresidential      real 

property 31.5  years. 

"(2)  Property  for  which  no  percent 
METHOD  ELECTED.— In  the  case  of  property  to 
which  an  election  under  subsection  (b)(2)(B) 
applies,  the  applicable  recovery  period  shall 
be  determined  under  the  table  contained  in 
subsection  (g)(2)(C). " 

(12)  Clause  (i)  of  section  56(a)(1)(C)  of  the 
1986  Code  is  amended  by  striking  out  "do 
not  apply"  and  inserting  in  lieu  thereof  "do 
not  apply  by  reason  of  section  203,  204,  or 
251(d)  of  such  Act". 

(13)  The  heading  of  paragraph  (24)  of  sec- 
tion 381(c)  of  the  1986  Code  is  amended  by 
striking  out  "recovery  allowance  for  re- 
covery property"  and  inserting  in  lieu 
thereof  "depreciation  deduction". 

(141  Paragraph  (5)  of  section  48(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "168(j)(4)(CI"  and  in- 
serting in  lieu  thereof  "168(h)(2)(C)". 

(B)  by  striking  out  "168(j)(4)(A)(iii)"  and 
inserting  in  lieu  thereof  "168(h)(2)(A)(iii)". 

(C)  by  striking  out  "168(})(4)(Bi"  and  in- 
serting in  lieu  thereof  "168(h)(2)(B)". 

(D)  by  striking  out  "168(j)(6)"  and  insert- 
ing in  lieu  thereof  "168(i)(3)". 

(E)  by  striking  out  "168(j)(3)(C)(ii)"  and 
inserting  in  lieu  thereof  "168(h)(l)(C)(ii)", 

(F)  by  striking  out  "paragraphs  (8)  and  (9) 
of  section  168(j)"  and  inserting  in  lieu  there- 
of "paragraphs  (5)  and  (6)  of  section 
168(h)".  and 

(G)  by  striking  out  subparagraph  (E)  and 
inserting  in  lieu  thereof  the  following: 

"(El  Cross  reference.— 

"For  protigion  providing  special  rules  for  the  appli- 
cation of  this  paragraph  and  paragraph  (4).  see  sec- 
tion 16S(h). " 

(15)  The  last  sentence  of  section  46(e)(3)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "recovery  property 
(within  the  meaning  of  section  168)"  and  in- 
serting in  lieu  thereof  "property  to  which 
section  168  applies". 

(B)  by  striking  out  "present  class  life"  and 
inserting  in  lieu  thereof  "class  life",  and 

(C)  by  striking  out  "168(g)(2)"  and  insert- 
ing in  lieu  thereof  "168(i)(l)". 

(16)(A)  Subsection  (s)  of  section  48  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Termination.— This  subsection  shall 
not  apply  to  any  property  placed  in  service 
after  December  31.  1985.  unless  such  proper- 
ty is  transition  property  (as  defined  in  sec- 
tion 49(e)(1))." 


(B)  Paragraph  (4)  of  section  168(f)  of  the 
1986  Code  is  amended  to  read  as  follows:       ^ 

"(4)  Sound  recordings.— Any  works  which 
result  from  the  fixation  of  a  series  of  musi- 
cal spoken,  or  other  sounds,  regardless  of 
the  nature  of  the  material  (such  as  discs, 
tapes,  or  other  phonorecordings)  in  which 
such  sounds  are  embodied.  " 

(17)  Paragraph  (7)  of  section  46(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "recovery  property" 
and  inserting  in  lieu  thereof  "property  to 
which  section  168  applies". 

(B)  by  striking  out  "168(c)"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"168(e)". 

(C)  by  striking  out  •168(f)(3)(B)"  and  in- 
serting in  lieu  thereof  ••168(f)(3)(B)  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986)",  and 

(D)  by  striking  out  'recovery  property" 
in  the  paragraph  heading  and  inserting  in 
lieu  thereof  '•property  to  which  section  les 
applies". 

(18)  Paragraph  (1)  of  section  47(d)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 48(c)(8)(C)" 

and     inserting    in     lieu     thereof    "section 
46(c)(8)(C)". 

(19)  Paragraph  (1)  of  section  179(d)  of  the 
1986  Code  is  amended  by  striking  out  '•re- 
covery property"  and  inserting  in  lieu  there- 
of "tangible  property  (to  which  section  168 
applies)". 

(20)  Section  48  of  the  1986  Code  is  amend- 
ed by  redesignating  the  subsection  (s)  relat- 
ing to  cross  references  as  subsection  (t). 

(21)  Clause  (v)  of  section  168(e)(3)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"any  property"  and  inserting  in  lieu  thereof 
"any  section  1245  property". 

(22)  The  last  sentence  of  section 
167(l)(3)(G)  of  the  1986  Code  is  amended  by 
striking  out  "section  168(e)(3)(C)"  and  in- 
serting in  lieu  thereof  'section  168(i)(9)(B)". 

(23)  Subparagraph  (B)  of  section  168(d)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

•'(B)  Certain  property  not  taken  into  ac- 
COUNT.— For  purposes  of  subparagraph  (A), 
there  shall  not  be  taken  into  account— 

"(i)  any  nonresidential  real  property  and 
residential  rental  property,  and 

••(ii)  any  other  property  placed  in  service 
and  disposed  of  during  the  same  taxable 
year. " 

(24)  Subsection  (a)  of  section  167  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(25)  Subparagraph  (B)  of  section  46(d)(1) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "recovery  property 
(within  the  meaning  of  section  168)"  in 
clause  (i)  and  inserting  in  lieu  thereof 
"property  to  which  section  168  applies",  and 

(B)  by  striking  out  "which  is  not  recovery 
property  (within  the  meaning  of  section 
168)"  in  clause  (ii)  and  inserting  in  lieu 
thereof  "to  which  section  168  does  not 
apply". 

(26)(A)  Subparagraph  (E)  of  section 
47(a)(5)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(v)  Treatment  as  recovery  property.— 
Any  reference  in  this  paragraph  to  recovery 
property  shall  be  treated  as  including  a  ref- 
erence to  any  property  to  which  section  168 
(as  amended  by  the  Tax  Reform  Act  of  1986) 
applies. " 

(B)  Subparagraph  (D)  of  section  47(a)(5) 
of  the  1986  Code  is  amended  by  striking  out 
the  last  sentence.' 


(C)  Clause  (Hi)  of  section  47(a)(5)(E)  of 
the  1986  Code  is  amended  by  striking  out 
••section  168(c)"  and  inserting  in  lieu  there- 
of •'section  168(e)". 

(27)  Subparagraph  (A)  of  section  47(a)(9) 
of  the  1986  Code  is  amended  by  striking  out 
••section  168(j)(4)(C)"  and  inserting  in  lieu 
thereof  ••section  168(h)(2)". 

(28)  Clause  (i)  of  section  47(d)(3)(C)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  ••present  class  life  (as 
defined  in  section  168(g)(2))"  and  inserting 
in  lieu  thereof  '•class  life  (as  defined  in  sec- 
tion 168(i)(l))",  and 

(B)  by  striking  out  "no  present  class  life" 
and  inserting  in  lieu  thereof  '•no  class  life". 

(29)  Paragraph  (1)  of  section  48(a)  of  the 
1986  Code  is  amended  by  striking  out  "re- 
covery property  (within  the  meaning  of  sec- 
tion 168)"  in  the  material  following  sub- 
paragraph (G)  and  inserting  in  lieu  thereof 
•'property  to  which  section  168  applies". 

(30)  Subparagraph  (C)  of  section  48(1)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"which  is  recovery  property  (within  the 
meaning  of  section  168)"  and  inserting  in 
lieu  thereof  "to  which  section  168  applies". 

(31)  Subsection  (d)  of  section  167  of  the 
1986  Code  is  amended  by  striking  out  "re- 
covery property  defined  in  section  168"  and 
inserting  in  lieu  thereof  "property  to  which 
section  168  applies". 

(b)  Amendments  Related  to  Secttion  202  of 
THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  1 79(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

••(3)  Limitation  based  on  income  from 
trade  or  business.— 

••(A)  In  GENERAL.-The  amount  allowed  as 
a  deduction  under  subsection  (a)  for  any 
taxable  year  (determined  after  the  applica- 
tion of  paragraphs  (1)  and  (2))  shall  not 
exceed  the  aggregate  amount  of  taxable 
income  of  the  taxpayer  for  such  taxable  year 
which  is  derived  from  the  active  conduct  by 
the  taxpayer  of  any  trade  or  business  during 
such  taxable  year. 

•'(B)  Carryover  of  disallowed  deduc- 
tion.—The  amount  allowable  as  a  deduction 
under  subsection  (a)  for  any  taxable  year 
shall  be  increased  by  the  lesser  of— 

"(i)  the  aggregate  amount  disallowed 
under  subparagraph  (A)  for  all  prior  taxable 
years  (to  the  extent  not  previously  allowed 
as  a  deduction  by  reason  of  this  subpara- 
graph), or 

"(ii)  the  excess  (if  any)  of— 

••(I)  the  limitation  of  paragraphs  (1)  and 
(2)  (or  if  lesser,  the  aggregate  amount  of  tax- 
able income  referred  to  in  subparagraph 
(A)),  over 

"(II)  the  amount  allowable  as  a  deduction 
under  subsection  (a)  for  such  taxable  year 
without  regard  to  this  subparagraph. 

"(C)  Computation  of  taxable  income.— For 
purposes  of  this  paragraph,  taxable  income 
derived  from  the  conduct  of  a  trade  or  busi- 
ness shall  be  computed  without  regard  to  the 
deduction  allowable  under  this  section. " 

(2)  Paragraph  (1)  of  section  280F(d)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
sections (a)  and  (b)"  and  inserting  in  lieu 
thereof  "subsections  (a)  and  (b),  and  the 
limitation  of  paragraph  (3)  of  this  subsec- 
tion, ". 

(c)  Amendments  Related  to  Section  203  of 
THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  203(a)(1) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
••No  election  may  be  made  under  this  sub- 
paragraph with  respect  to  property  to  which 
section  168  of  the  Internal  Revenue  Code  of 
1986  would  not  apply  by  reason  of  section 
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168(f)(5)  of  such  Code  if  such  property  were 
placed  in  service  after  December  31,  1986.  " 

(2)  Subsection  (d)  of  section  203  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  '•the  case  of  any  taxable 
year"  and  inserting  in  lieu  thereof  ••the  case 
of  any  taxable  year  beginning  before  Octo- 
ber 1.  1987",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  •'The  preceding  sen- 
tence shall  only  apply  to  property  which 
would  be  taken  into  account  if  such  amend- 
ments did  apply. " 

(3)  Notwithstanding  section  203  of  the 
Reform  Act,  the  amendments  made  by  sec- 
tion 201  of  the  Reform  Act  shall  apply  to 
any  real  property  which  was  acquired  before 
January  1,  1987,  and  was  converted  on  or 
after  such  date  from  personal  use  to  a  use 
for  which  depreciation  is  allowable. 

(4)  Paragraph  (1)  of  section  203(b)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"For  purposes  of  this  paragraph,  all  mem- 
bers of  the  same  affiliated  group  of  corpora- 
tions (within  the  meaning  of  section  1504  of 
the  Internal  Revenue  Code  of  1986)  filing  a 
consolidated  return  shall  be  treated  as  one 
taxpayer. " 

(5)  Paragraph  (1)  of  section  203(c)  of  the 
Reform  Act  is  amended  by  striking  out  ••Sub- 
paragraph" and  inserting  in  lieu  thereof 
•'Except  as  otherwise  provided  in  this  sub- 
section or  section  204,  subparagraph". 

(6)  Clause  (i)  of  section  203(b)(2)(C)  of  the 
Reform  Act  is  amended  by  striking  out 
"shall  be  the  class  life"  and  inserting  in  lieu 
thereof  "applies  shall  be  the  class  life". 

(7)  Paragraph  (3)  of  section  203(b)  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  before  the  comma  at  the 
end  of  subparagraph  (A)  "(or  would  have 
met  such  requirements  if  placed  in  service 
by  such  person)",  and 

(B)  by  inserting  ".  or  is  leased  to  such 
person, "  before  "not  later  than  ". 

(8)  Paragraph  (2)  of  section  203(a)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  Section  202.— 

"(A)  In  GENERAL.-The  amendments  made 
by  section  202  shall  apply  to  property  placed 
in  service  after  December  31,  1986,  in  tax- 
able years  ending  after  such  date. 

"(B)  Special  rule  for  fiscal  years  includ- 
ing JANUARY  I.  i9S7.—In  the  case  of  any  tax- 
able year  (other  than  a  calendar  year)  which 
includes  January  1.  1987.  for  purposes  of  ap- 
plying the  amendments  made  by  section  202 
to  property  placed  in  service  during  such 
taxable  year  and  after  December  31.  1986— 

"(i)  the  limitation  of  section  179(b)(1)  of 
the  Internal  Revenue  Code  of  1986  (as 
amended  by  section  202)  shall  be  reduced  by 
the  aggregate  deduction  under  section  179 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986) 
for  section  179  property  placed  in  service 
during  such  taxable  year  and  before  Janu- 
ary 1.  1987. 

"(ii)  the  limitation  of  section  179(b)(2)  of 
such  Code  (as  so  amended)  shall  be  applied 
by  taking  into  account  the  cost  of  all  section 
179  property  placed  in  service  during  such 
taxable  year,  and 

"(Hi)  the  limitation  of  section  179(b)(3)  of 
such  Code  shall  be  applied  by  taking  into  ac- 
count the  taxable  income  for  the  entire  tax- 
able year  reduced  by  the  amount  of  any  de- 
duction under  section  179  of  such  Code  for 
property  placed  in  service  during  such  tax- 
able year  and  before  January  1,  1987. " 

(d)  Amendments  Related  to  Section  204  of 
THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 


out  "and"  at  the  end  of  clause  (ii),  by  strik- 
ing out  the  period  at  the  end  of  clause  (Hi) 
and  inserting  in  lieu  thereof  ",  and",  and  by 
inserting  after  clause  (Hi)  the  following  new 
clause: 

'•(iv)  descrit>ed  in  subparagraph  (F)  or 
(H). " 

(2)  Subparagraph  (C)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  following: 

••For  purposes  of  this  subparagraph,  section 
203(b)(2)  shall  be  applied  by  substituting 
January  1,  1994'  for  'January  1,  1991'  each 
place  it  appears. " 

(3)  Subparagraph  (E)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  following:  "For  purposes  of  this 
subparagraph,  section  203(b)(2)  shall  be  ap- 
plied by  substituting  January  1,  1998'  for 
'January  1,  1991'  each  place  it  appears. " 

(4)  Subparagraph  (F)  of  section  204(a)(1) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "paragraph"  and  in- 
serting in  lieu  thereof  "subparagraph", 

(B)  by  striking  out  ",  or"  at  the  end  of 
clause  (Hi)  and  inserting  in  lieu  thereof  a 
period,  and 

(C)  by  striking  out  so  muc/i  of  clause  (iv) 
as  precedes  subclause  (I)  thereof  and  insert- 
ing in  lieu  thereof  the  following: 

•'A  project  is  also  described  in  this  subpara- 
graph if  it  is  a  mixed-use  development 
which  is—". 

(5)  The  last  sentence  of  section 
204(a)(1)(F)  of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "subsection  (b)(2)"  and 
inserting  in  lieu  thereof  •'section  203(b)(2)", 
and 

(B)  by  striking  out  ••1993"  and  inserting 
in  lieu  thereof  '•1998". 

(6)  Subparagraph  (H)  of  section  204(a)(ll 
of  the  Reform  Act  is  amended  by  striking 
out  "July  1,  1986"  and  inserting  in  lieu 
thereof  "June  30,  1986  ". 

(7)(AI  Paragraph  (4)  of  section  204(a)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(4)  Property  treated  under  prior  tax 
ACTS.— The  amendments  made  by  section  201 
shall  not  apply— 

""(A)  to  property  described  in  section 
12(c)(2)  (as  amended  by  the  Technical  Cor- 
rections Act  of  1988),  31(g)(5),  or 
31(g)(17)(J)  of  the  Tax  Reform  Act  of  1984. 

"(B)  to  property  described  in  section 
209(d)(li(B)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  as  amended  by 
the  Tax  Reform  Act  of  1984.  and 

""(C)  to  property  described  in  section 
216(b)(3)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. " 

(B)  Paragraph  (2)  of  section  12(c)  of  the 
Tax  Reform  Act  of  1984  is  amended  by  strik- 
ing out  '"which  is  placed  in  service  before 
January  1.  1988". 

(8)  Subparagraph  (K)  of  section  204(a)(S) 
of  the  Reform  Act  is  amended— 

(Al  by  striking  out  ""either"  in  the  matter 
preceding  clause  (i), 

(B)  by  striking  out  "'super  calendar"  in 
clause  (i)  and  inserting  in  lieu  thereof  ""su- 
percalendered", 

(Ci  by  striking  out  "were  incurred"  in 
clause  (i)  and  inserting  in  lieu  thereof  "was 
incurred",  and 

(D)  by  inserting  "the  project"  before  "in- 
volves" in  clause  (v). 

(9)  Paragraph  (5)  of  section  204(a)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 
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!  raph  (11)  of  section  2041a/  of 

is  amended— 

striking    out    "Kansas.    Florida, 

rexas"  in  subparagraph  I  A)  and 

lieu  thereof  "the  United  States". 

out  "the  purchase"  in  sub- 

and  inserting  in  lieu  thereof 

r".  and 

ng  out  the  last  sentence. 

Parairaph  114/  of  section  2041a/  of 

\ct  is  amended  by  striking  out 

the  end  of  subparagraph  IE) 

in  lieu  thereof  a  comma,  and 

after  subparagraph  IE)  the  fol- 
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project  has  a  planned  scheduled 
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ing  out  "$72,000  "  and  insert- 
tHereof  "S72.000.000':  and 

ing  out  the  last  sentence  and 
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of  this  paragraph,  section 
II  be  applied  by  substituting 
996'  for  'January  1,  1991'  each 
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aif^aph  124/  of  section  204la/  of 
is  amended  by  adding  at  the 
the   following    new    subpara- 


"IE)  The  amendments  made  by  section  201 
shall  not  apply  to  the  Muskegon,  Michigan, 
Cross-Lake  Ferry  project  having  a  projected 
cost  of  approximately  $7,200,000. 

"IF/  The  amendments  made  by  section  201 
shall  not  apply  to  a  new  automobile  carrier 
vessel,  the  contract  price  for  which  is  no 
greater  than  $28,000,000.  and  which  will  be 
constructed  for  and  placed  in  service  by 
OSG  Car  Carriers,  Inc.,  to  transport,  under 
the  United  States  flag  and  with  an  Ameri- 
can crew,  foreign  automobiles  to  North 
America  in  a  case  where  negotiations  for 
such  transportation  arrangements  com- 
menced in  1985,  and  definitive  transporta- 
tion contracts  were  awarded  before  June 
1986." 

116)  Paragraph  125)  of  section  204(a/  of 
the  Reform  Act  is  amended  by  striking  out 
"wood  energy  products"  and  inserting  in 
lieu  thereof  "wood  energy  projects". 

117/  Paragraph  127/  of  section  2041a)  of 
the  Reform  Act  is  amended— 

lA)  in  subparagraph  (A/— 

li)  by  striking  out  "$400,000,000"  and  in- 
serting in  lieu  thereof  '$500,000,000",  and 

Hi/  by  striking  out  "letter  of  intent"  and 
inserting  in  lieu  thereof  "memorandum  of 
terms", 

IB/  in  subparagraph  IB/,  by  striking  out 
"525.000"  and  inserting  in  lieu  thereof 
"540.000". 

IC/  in  subparagraph  (O— 

a/  by  striking  out  "$32,000,000"  and  in- 
serting in  lieu  thereof  "$22,000,000  ".  and 

Hi/  by  striking  out  "before"  and  inserting 
in  lieu  thereof  "on". 

ID/  in  subparagraph  ID),  by  striking  out 
"and  7th  Avenue"",  and 

IE/  in  subparagraph  IH),  by  striking  out 
"'$62,000"'  and  inserting  in  lieu  thereof 
"$62,600,000". 

118/  Paragraph  127/  of  section  2041a/  of 
the  Reform  Act  is  amended  by  adding  at  the 
end  thereof  the  following: 

"11/  A  600,000  square  foot  mixed  use  build- 
ing known  as  Flushing  Center  with  respect 
to  which  a  letter  of  intent  was  executed  on 
March  26,  1986. 

In  the  case  of  the  building  described  in  sub- 
paragraph 11/.  section  203lb/l2/lA/  shall  be 
applied  by  substituting  'January  1.  1993'  for 
the  applicable  date  which  would  otherwise 
apply. " 

119)  Paragraph  131/  of  section  204ia/  of 
the  Reform  Act  is  amended  by  striking  out 

"$10,200,000"  and  inserting  in  lieu  thereof 
"$10,500,000". 

120)  Paragraph  132/  of  section  2041a/  of 
the  Reform  Act  is  amended— 

I  A/  in  subparagraph  lA/— 

li/  by  striking  out  '"July  30.  1984'"  and  in- 
serting in  lieu  thereof   "December  26.  1985". 

Hi)  by  striking  out  ""February  28,  1985" 
and  inserting  in  lieu  thereof  "July  2,  1986  ". 
and 

liii)  by  striking  out  ""on  June  17.  1985" 
and  inserting  in  lieu  thereof  ""in  May  1985'". 

IB)  in  subparagraph  IB/— 

H/  by  striking  out  ""August  30,  1984"  and 
inserting  in  lieu  thereof  "December  26. 
1985". 

Hi/  by  striking  out  "May  4.  1985"  and  in- 
serting in  lieu  thereof  "July  2,  1986".  and 

liii/  by  striking  out  "on  July  3.  1985"  and 
inserting  in  lieu  thereof  "in  July  1985"'. 

IC/  in  subparagraph  IE/— 

li/  by  striking  out  "$2,200,000  "  and  insert- 
ing in  lieu  thereof  '"$5,000,000"'. 

Hi/  by  striking  out  '"on  January  27.  1986" 
and  inserting  "in  1986".  and 

Hii/  by  inserting  "in  Masontown.  Pennsyl- 
vania. "  after  "plant ", 

ID/  by  amending  subparagraph  IK/  to 
read  as  follows: 


"IK/  A  250  megawatt  coal-fired  electric 
plant  in  northeastern  Nevada  estimated  to 
cost  $600,000,000  and  known  as  the  Thou- 
sand Springs  project,  on  which  the  Sierra 
Pacific  Power  Company,  a  subsidiary  of 
Sierra  Pacific  Resources,  began  in  1980 
work  to  design,  finance,  construct,  and  oper- 
ate land  section  203lb/l2/  shall  be  applied 
with  respect  to  such  plant  by  substituting 
'January  1,  1995' for  'January  1,  1991'),", 

IE)  in  subparagraph  ID,  by  inserting  "in 
connection  with" after  'housing", 

IF/  by  amending  subparagraph  IM)  to 
read  as  follows: 

"IM/  property  which  is  part  of  the  Keno- 
sha Downtown  Redevelopment  Project  and 
which  is  financed  with  the  proceeds  of 
bonds  issued  pursuant  to  section 
131716/IW/.". 

IG)  in  subparagraph  ID/,  by  striking  out 
"New  Orleans.  Louisiana"  and  inserting  in 
lieu  thereof  "Pensacola,  Florida",  and 

IH/  in  subparagraph  IS/- 

li/  by  inserting  "to  be"  before  "placed". 

Hi)  by  inserting  "Coal"  before  "Compa- 
ny", 

liii)  by  inserting  "lor  any  subsidiary 
thereof)"  after  "Company",  and 

liv/  by  striking  out  "on  December  31, 
1985"  and  inserting  in  lieu  thereof  "by  De- 
cember 31.  1985". 

121)  Subparagraph  IT/  of  section 
204la/l32/  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"IT/  a  portion  of  a  fiber  optics  network 
placed  in  service  by  LDX  NET  after  Decem- 
ber 31,  1988,  but  only  to  the  extent  the  cost 
of  such  portion  does  not  exceed 
$25,000,000.': 

122)  Subparagraph  lU)  of  section 
204la/l32/  of  the  Reform  Act  is  amended  by 
striking  out  "placed  in  service"  and  insert- 
ing in  lieu  thereof  "constructed': 

123/  Subparagraph  IX)  of  section 
204la/l32/  of  the  Reform  Act  is  amended  by 
striking  out  "the  home  rule  city  and  the 
State  housing  finance  agency  adopted  in- 
ducement resolutions  on  December  20.  1985" 
and  inserting  in  lieu  thereof  "the  home  rule 
city  on  December  4.  1985.  and  the  State 
housing  finance  agency  on  December  20, 
1985.  adopted  inducement  resolutions': 

124/  Subparagraph  IC/  of  paragraph  133/ 
of  section  2041a/  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"IC/H)  a  waste-to-energy  project  in  Derry, 
New  Hampshire,  costing  approximately 
$60,000,000.  and 

"Hi/  a  waste-to-energy  project  in  Manches- 
ter. New  Hampshire,  costing  approximately 
$60,000,000.': 

125/  Paragraph  133/  of  section  2041a/  of 
the  Reform  Act  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (J/,  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph IK/  and  inserting  in  lieu  thereof 
",  and':  and  by  inserting  after  subpara- 
graph IK/  the  following: 

"IL/  a  cogeneration  facility  to  be  built  at  a 
paper  company  in  Turners  Falls.  Massachu- 
setts, with  respect  to  which  a  letter  of  intent 
was  executed  on  behalf  of  the  paper  compa- 
ny on  September  26.  1985. " 

126/  Subsection  la/  of  section  204  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"'134/  The  amendments  made  by  section 
201  shall  not  apply  to  an  approximately 
240.000  square  foot  beverage  container  man- 
ufacturing plant  located  in  Batesville,  Mis- 
sissippi, or  plant  equipment  used  exclusively 
on  the  plant  premises  if- 


'"lA/  a  2-year  supply  contract  was  signed 
by  the  taxpayer  and  a  customer  on  Novem- 
ber 1.  1985, 

"IB)  such  contract  further  obligated  the 
customer  to  purchase  beverage  containers 
for  an  additional  5-year  period  if  physical 
signs  of  construction  of  the  plant  are 
present  before  September  1986, 

"IC)  ground  clearing  for  such  plant  began 
before  August  1986,  and 

"'ID)  construction  is  completed,  the  equip- 
ment is  installed,  and  operations  are  com- 
menced before  July  1,  1987. 

"135)  The  amendments  made  by  section 
201  shall  not  apply  to  any  property  which  is 
part  of  the  multifamily  housing  at  the  Co- 
lumbia Point  Project  in  Boston,  Massachu- 
setts. A  project  shall  be  treated  as  not  de- 
scribed in  the  preceding  sentence  and  as  not 
described  in  section  252lf/ll)ID)  unless  such 
project  includes  a  nonprofit  community 
health  center— 

I  A)  which  receives  funds  under  section  330 
of  the  Public  Health  Service  Act  142  U.S.C. 
2541c//. 

IB)  which  covers  at  least  12.000  Ibut  not 
more  than  18.000/  square  feet  and 

IC/  which  is  granted  a  lease  for  a  period 
not  ending  before  the  close  of  the  20th  year 
after  the  project  is  placed  in  service  and  the 
rent  under  which  per  square  foot  cannot 
exceed  the  average  rent  per  square  foot  pay- 
able for  rent-restricted  units  in  the  project 

"136)  The  amendments  made  by  section 
201  shall  not  apply  to  any  ethanol  facility 
located  in  Blair.  Nebraska,  if— 

"lA)  in  July  of  1984  an  initial  binding 
construction  contract  was  entered  into  for 
such  facility. 

""IB/  in  June  of  1986.  certain  Department 
of  Energy  recommended  contract  changes  re- 
quired a  change  of  contractor,  and 

"IC/  in  September  of  1986.  a  new  contract 
to  construct  such  facility,  consistent  with 
such  recommended  changes,  was  entered 
into. 

"137/  The  amendments  made  by  section 
201  shall  not  apply  to  any  property  which  is 
part  of  a  sewage  treatment  facility  if,  prior 
to  January  1.  1986,  the  City  of  Conyers. 
Georgia,  selected  a  privatizer  to  construct 
such  facility,  received  a  guaranteed  maxi- 
mum price  bid  for  the  construction  of  such 
facility,  signed  a  letter  of  intent  and  began 
substantial  negotiations  of  a  service  agree- 
ment with  respect  to  such  facility. 

"138/  The  amendments  made  by  section 
201  shall  not  apply  to— 

"lA/  a  $28,000,000  wood  resource  complex 
for  which  construction  was  authorized  by 
the  Board  of  Directors  on  August  9,  1985. 

"IB/  an  electrical  cogeneration  plant  in 
Bethel.  Maine  which  is  to  generate  2 
megawatts  of  electricity  from  the  burning  of 
wood  residues,  with  respect  to  which  a  con- 
tract was  entered  into  on  July  10,  1984,  and 
with  respect  to  which  $200,000  of  the  expect- 
ed $2,000,000  cost  had  been  committed 
before  June  15,  1986, 

"IC/  a  mixed  income  housing  project  in 
Portland,  Maine  which  is  known  as  the 
Back  Bay  Tower  and  which  is  expected  to 
cost  $17,300,000, 

"ID/  the  Eastman  Place  project  and  office 
building  in  Rochester,  New  York,  which  is 
projected  to  cost  $20,000,000,  with  respect  to 
which  an  inducement  resolution  was  adopt- 
ed in  December  1986,  and  for  which  a  bind- 
ing contract  of  $500,000  was  entered  into  on 
Apnl  30,  1986, 

"IE/  the  Marquis  Two  project  in  Atlanta, 
Georgia  which  has  a  total  budget  of 
$72,000,000  and  the  construction  phase  of 
which  began  under  a  contract  entered  into 
on  March  26,  1986, 


"IF)  a  166-unit  continuing  care  retirement 
center  in  New  Orleans,  Louisiana,  the  con- 
struction contract  for  which  was  signed  on 
February  12,  1986,  and  is  for  a  maximum 
amount  not  to  exceed  $8,500,000, 

"IG/  the  expansion  of  the  capacity  of  an 
oil  refining  facility  in  Rosemont,  Minnesota 
from  137.000  to  207.000  barrels  per  day 
which  is  expected  to  be  completed  by  Decem- 
ber 31.  1990,  and 

"IH/  a  project  in  Ransom,  Pennsylvania 
which  will  bum  coal  waste  Iknown  as 
'culm')  with  an  approximate  cost  of 
$64,000,000  and  for  which  a  certification 
from  the  Federal  Energy  Regulatory  Com- 
mission was  received  on  March  11.  1986. 

"139/  The  amendments  made  by  section 
201  shall  not  apply  to  any  facility  for  the 
manufacture  of  an  improved  particle  board 
if  a  binding  contract  to  purchase  such 
equipment  was  executed  March  3.  1986.  such 
equipment  will  be  placed  in  service  by  Janu- 
ary 1.  1988,  and  such  facility  is  located  in  or 
near  Moncure,  North  Carolina." 

127/  Subsection  lb)  of  section  204  of  the 
Reform  Act  is  amended  by  inserting  "las 
amended  by  the  Tax  Reform  Act  of  1984/" 
immediately  before  the  period  at  the  end 
thereof. 

128/  Subparagraph  I  A/  of  section  204IC/I1/ 
of  the  Reform  Act  is  amended  by  inserting 
"located  in  Pennsylvania  and"  before  "con- 
structed pursuant': 

129/  Paragraph  13)  of  section  2041c)  of  the 
Reform  Act  is  amended— 

lA/  by  striking  out  "for  the  applicable 
date"  and  inserting  in  lieu  thereof  "lor,  in 
the  case  of  a  project  described  in  subpara- 
graph IB/,  by  substituting  'April  1.  1992'/  for 
the  applicable  date': 

IB)  by  striking  out  "before  April  1.  1986" 
in  subparagraph  I  A)  and  inserting  in  lieu 
thereof  "on  or  before  April  1.  1986':  and 

IC/  by  adding  at  the  end  thereof  the  follow- 
ing: 

"In  the  case  of  an  aircraft  described  in  sub- 
paragraph lA/.  section  203lb)ll)IA/  shall  be 
applied  by  substituting  April  1,  1986'  for 
'March  1.  1986'  and  section  49le/ll/lB)  of 
the  Internal  Revenue  Code  of  1986  shall  not 
apply. " 

130/1  A/  Paragraph  14/  of  section  2041c/  of 
the  Reform  Act  is  amended  by  striking  out 
all  that  precedes  subparagraph  IL/  and  in- 
serting in  lieu  thereof  the  following: 

"14/  The  amendments  made  by  section  201 
shall  not  apply  to  a  limited  amount  of  the 
following  property  or  a  limited  amount  of 
property  set  forth  in  a  submission  before 
September  16,  1986.  by  the  following  taxpay- 
ers: 

"I A)  Arena  project  Michigan,  but  only 
with  respect  to  $78,000,000  of  investments. 

"IB/  Campbell  Soup  Company.  Pennsylva- 
nia, California,  North  Carolina,  Ohio. 
Maryland.  Florida.  Nebraska.  Michigan, 
South  Carolina,  Texas,  New  Jersey,  and 
Delaware,  but  only  with  respect  to 
$9,329,000  of  regular  investment  tax  credits. 
"IC/  The  Southeast  Overtown/Park  West 
development  Florida,  but  only  with  respect 
to  $9,000,000  of  investments. 

"ID)  Equipment  placed  in  service  and  op- 
erated by  Leggett  and  Piatt  before  July  1. 
1987.  but  only  with  respect  to  $2,000,000  of 
regular  investment  tax  credits,  and  subsec- 
tions Ic/  and  Id/  of  section  49  of  the  Internal 
Revenue  Code  of  1986  shall  not  apply  to 
such  equipment 
"IE/  East  Bank  Housing  Project 
"IF/  $1,561,215  of  investments  by  Stand- 
ard Telephone  Company. 

"IG)  Five  aircraft  placed  in  service  before 
January  1,  1987,  by  Presidential  Air. 


"IH/  A  rehabilitation  project  by  Ann  Arbor 
Railroad,  but  only  with  respect  to  $2,900,000 
of  investments. 

"ID  Property  that  is  part  of  a  cogenera- 
tion project  located  in  Ada,  Michigan,  but 
only  with  respect  to  $30,000,000  of  invest- 
ments. 

"IJ/  Anchor  Store  Project  Michigan,  but 
only  with  respect  to  $21,000,000  of  invest- 
ments. 

"IK)  A  waste-fired  electrical  generating  fa- 
cility of  Biogen  Power,  but  only  with  respect 
to  $34,000,000  of  investments. " 

IB)  Paragraph  14/  of  section  2041c)  of  the 
Reform  Act  is  amended  by  striking  out  all 
that  follows  subparagraph  ID  and  inserting 
in  lieu  thereof  the  following: 

"IM)  Interests  of  Samuel  A.  Hardage 
Iwhether  owned  individually  or  in  partner- 
ship form/. 

"IN/  Two  aircraft  of  Mesa  Airlines  with  an 
aggregate  cost  of  $5,723,484. 

"lO)  Yam-spinning  equipment  used  at 
Spray  Cotton  Mills,  but  only  "with  respect  to 
$3,000,000  of  investments. 

"IP)  328  units  of  low-income  housing  at 
Angelus  Plaza,  but  only  with  respect  to 
$20,500,000  of  investments. 

"IQ)  One  aircraft  of  Continental  Aviation 
Services  with  a  cost  of  approximately 
$15,000,000  that  was  purchased  pursuant  to 
a  contract  entered  into  during  March  of 
1983  and  that  is  placed  in  service  by  Decem- 
ber 31.  1988." 

131/  Paragraph  129/  of  section  2041a)  of 
the  Reform  Act  is  amended— 

lA/  by  striking  out  "January  18"  in  sub- 
paragraph lA/  and  inserting  in  lieu  thereof 
'"January  25"'.  and 

IB/  by  striking  out  "law  suits  filed  on 
June  22,  1984.  and  November  21.  1985"  in 
subparagraph  IB/  and  inserting  in  lieu 
thereof  "a  law  suit  filed  on  October  25, 
1985": 

132)  Subparagraph  IJ)  of  section 
204ia)i33)  of  the  Reform  Act  as  amended  by 
paragraph  125),  is  amended  to  read  as  fol- 
lows: 

""IJ)  A  25.85  megawatt  alternative  energy 
facility  located  in  Deblois.  Maine,  with  re- 
spect to  which  certification  by  the  Federal 
Energy  Regulatory  Commission  was  made 
on  April  3.  1986."'. 

133/  Paragraph  13/  of  section  204(c)  of  the 
Reform  Act  is  amended— 

lA/  by  inserting  ""and"  at  the  end  of  sub- 
paragraph IB/, 

IB/  by  striking  out  subparagraph  IC/.  and 

IC)  by  redesignating  subparagraph  ID)  as 
subparagraph  IC). 

134)  Subclause  HI)  of  section 
204ia)l5)lJ)lii)  of  the  Reform  Act  is  amend- 
ed to  read  as  follows: 

"III)  the  Board  of  Directors  of  an  automo- 
bile manufacturer  approved  a  written  plan 
for  the  conversion  of  existing  facilities  to 
produce  new  models  of  a  vehicle  not  current- 
ly produced  in  the  United  States,  such  facili- 
ties will  be  placed  in  service  by  July  1.  1987, 
and  such  Board  action  occurred  in  July 
1985  with  respect  to  a  $602,000,000  expendi- 
ture, a  $438,000,000  expenditure,  and  a 
$321,000,000  expenditure. " 

135)  Subparagraph  IT)  of  section  204la)l5) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"IT)  A  project  is  described  in  this  subpara- 
graph if  it  is  a  plant  facility  on  Alaska's 
North  Slope  which  is  placed  in  service  before 
January  1,  1988,  and— 

"li/  the  approximate  cost  of  which  is 
$675,000,000.  of  which  approximately 
$400,000,000  was  spent  on  off-site  construc- 
tion. 
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"(D)  For  purposes  of  section  49  of  such 
Code,  the  following  property  shall  6e  treated 
as  transition  property: 

"(i)  2  catamarans  built  by  a  shipbuilder 
incorporated  in  the  State  of  Washington  in 
1964,  the  contracts  for  which  were  signed  on 
April  22.  1986  and  November  12,  1985,  and  1 
barge  built  by  such  shipbuilder  the  contract 
for  which  was  signed  on  August  7,  1985. 

"Hi)  2  large  passenger  ocean-going  United 
States  flag  cruise  ships  with  a  passenger 
rated  capacity  of  up  to  250  which  are  built 
by  the  shipbuilder  described  in  clause  Ii), 
which  are  the  first  such  ships  built  in  the 
United  States  since  1952,  and  which  were  de- 
signed at  the  request  of  a  Pacific  Coast 
cruise  line  pursuant  to  a  contract  entered 
into  in  October  1985.  This  clause  shall  apply 
only  to  that  portion  of  the  cost  of  each  ship 
which  does  not  exceed  t40.000,000. 

"Hii)  Property  placed  in  service  during 
1986  by  Satellite  Industries,  Inc.,  with  head- 
quarters in  Minneapolis,  Minnesota,  to  the 
extent  that  the  cost  of  such  property  does 
not  exceed  tl, 950.000. 

"IE)  Subsections  Ic)  and  Id)  of  section  49 
of  such  Code  shall  not  apply  to  property  de- 
scribed in  section  204la)l4)  of  this  Act " 

I8)IA)  Subsection  Id)  of  section  38  is 
amended  to  read  as  follows: 

"Id)  Ordering  Rules.— For  purposes  of 
sections  461  f),  471a).  1961a),  and  any  other 
provision  of  this  title  where  it  is  necessary 
to  ascertain  the  extent  to  which  the  credits 
determined  under  any  section  referred  to  in 
subsection  lb)  are  used  in  a  taxable  year  or 
as  a  carryback  or  carryforward— 

"ID  In  general.— The  order  in  which  such 
credits  are  used  shall  be  determined  on  the 
basis  of  the  order  in  which  they  are  listed  in 
subsection  lb)  as  of  the  close  of  the  taxable 
year  in  which  the  credit  is  used 

"12)  Components  of  investment  credit.- 
The  order  in  which  credits  attributable  to  a 
percentage  referred  to  in  section  46la)  are 
used  shall  be  determined  on  the  basis  of  the 
order  in  which  such  percentages  are  listed  in 
section  461a)  as  of  the  close  of  the  taxable 
year  in  which  the  credit  is  usedL 

"13)  Credits  no  longer  listed.— For  pur- 
poses of  this  subsection— 

"IA>  the  credit  allowable  by  section  40.  as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1984.  Ire- 
lating  to  expenses  of  work  incentive  pro- 
grams) and  the  credit  allowable  by  section 
41(a).  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986,  (relating  to  employee  stock  ownership 
credit!  shall  be  treated  as  referred  to  in  that 
order  after  the  last  paragraph  of  subsection 
(b).  and 

"(Bi  the  employee  plan  percentage  (as  de- 
fined in  section  46(a)l2l(E).  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1984)  shall  be  treated 
as  referred  to  after  section  46(a)(2)." 

(BI  Subparagraph  (C)  of  section  49(c)(5) 
of  the  1986  Code  is  hereby  repealed. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  beginning 
after  December  31.  1983.  and  to  carrybacks 
from  such  years 

(f)  Amendments  Related  to  Section  212  of 
the  Reform  Act.— 

(D  Paragraph  (2)  of  section  212(f)  of  the 
Reform  Act  i>  amended  by  striking  out  so 
much  of  such  paragraph  as  precedes  sub- 
paragraph (A)  and  insert  in  lieu  thereof  the 
following: 

"(21  Special  rule.— In  the  case  of  the  LTV 
Corporation,  in  lieu  of  the  requirements  of 
paragraph  ill—". 

'21  Subclause  Hi  of  section  212(fl(2i'BI(il 
of  the  Reform  Act  is  amended  by  striking 


out  "such  involvement  begins"  and  insert- 
ing in  lieu  thereof  "when  the  corporation  re- 
ceives the  refund". 

131  Subsection  Igl  of  section  212  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"131  Special  rule  for  RESTRucruRiNO.—In 
the  case  of  any  corporation,  any  restructur- 
ing shall  not  limit,  increase,  or  otherwise 
affect  the  benefits  which  would  have  been 
available  under  this  section  but  for  such  re- 
structuring. " 

141  Section  212  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Ihl  Tentative  Refunds.— Rules  similar  to 
the  rules  of  section  6425  of  the  Internal  Rev- 
enue Code  of  1986  shall  apply  to  any  over- 
payment resulting  from  the  application  of 
this  section. " 

ISI  Subparagraph  IBI  of  section  212lg)l2) 
of  the  Reform  Act  is  amended  by  striking 
out  "determined  under"  and  inserting  in 
lieu  thereof  "determined  for  periods  before 
January  1,  1986.  under". 

16)  Paragraph  12)  of  section  212lf>  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"In  the  case  of  the  corporation  referred  to  in 
the  preceding  sentence,  no  offset  to  any 
refund  under  this  section  may  be  made  by 
reason  of  any  tax  imposed  by  section  4971  of 
the  Internal  Revenue  Code  of  1986  lor  any 
interest  or  penalty  attributable  to  any  such 
tax),  and  the  date  on  which  any  such  refund 
is  to  be  paid  shall  be  determined  without 
regard  to  such  corporation's  status  under 
title  11.  United  States  Code." 

Ig)  Amendment  Related  to  Section  213  of 
THE  Reform  Act.— Subparagraph  IB)  of  sec- 
tion 213le)l2)  of  the  Reform  Act  is  amended 
by  striking  out  "determined  under"  and  in- 
serting in  lieu  thereof  "determined  for  peri- 
ods before  January  1.  1986,  under". 

ih)  Amendments  Related  to  Section  231  of 
THE  Reform  Act.— 

ID  Subsection  Ig)  of  section  41  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "If  the 
amount  determined  under  subsection  la)  for 
any  taxable  year  exceeds  the  limitation  of 
the  preceding  sentence,  such  amount  may  be 
carried  to  other  taxable  years  under  the 
rules  of  section  39:  except  that  the  limita- 
tion of  the  preceding  sentence  shall  be  taken 
into  account  in  lieu  of  the  limitation  of  sec- 
tion 38lc)  in  applying  section  39.  " 

(2)  Subsection  (c)  of  section  6411  of  the 
1986  Code  is  amended  by  striking  out 
"unused  research  credit, ". 

(3)  Section  936(h)(5)(C)li)IIV)lc)  of  the 
1986  Code  is  amended— 

I  A)  by  striking  out  "section  30"  and  insert- 
ing in  lieu  thereof  "section  41",  and 

IB)  by  striking  out  "section  30lf/"  and  in- 
serting in  lieu  thereof  "section  41  If)". 

Hi  Amendment  Related  to  Sections  241 
and  242  OF  the  Reform  Act.— Section  167  of 
the  1986  Code  is  amended  by  redesignating 
subsection  ir)  as  subsection  >s)  and  by  in- 
serting after  subsection  Iq)  the  following 
new  subsection: 

"irl  Certain  Property  Not  Treated  as  De- 
preciable.— 

"(D  Is  OENFRAL.-No  depreciation  deduc- 
tion shall  be  allowable  under  this  section 
(and  no  depreciation  or  amortisation  de- 
duction shall  be  allowable  under  any  other 
provision  of  this  subtitlel  with  respect  to—   ' 

"(Ai  any  trademark  or  trade  name  expend- 
iture, or 

"(BI  any  railroad  grading  or  tunnel  iKtre. 
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"(21  DEFiNmoNS.—For  purposes  of  this  sub- 
section— 

"(A)  Trademark  or  trade  name  expendi- 
ture.—TTie  term  'trademark  or  trade  name 
expenditure'  means  any  expenditure  which 
is  directly  connected  with  the  acquisition, 
protection,  expansion,  registration  (Federal, 
State,  or  foreignl,  or  defense  of  a  trademark 
or  trade  name. 

"(B)  Railroad  grading  or  tunnel  bores.— 
The  term  'railroad  grading  or  tunnel  bore' 
means  all  improvements  resulting  from  ex- 
cavations (including  tunneling),  construc- 
tion of  embankments,  clearings,  diversions 
of  roads  and  streams,  sodding  of  slopes,  and 
from  similar  work  necessary  to  provide,  con- 
struct, reconstruct,  alter,  protect,  improve.'- 
replace,  or  restore  a  roadbed  or  right-of-way 
for  railroad  track. " 

Ij)  Amendments  Related  to  Section  243  of 
the  Reform  Act.— 

ID  Section  243  of  the  Reform  Act  Irelated 
to  deduction  of  bus  and  freight  forwarder 
operating  authority)  is  amended  by  redesig- 
nating subsection  Id)  as  subsection  le)  and 
by  inserting  ajter  subsection  Ic)  the  follow- 
ing new  subsection: 

"Id)  Application  of  Section  334lb)l2).— 
For  purposes  of  subsections  la)  and  lb),  the 
reference  to  section  334lb)l2)  in  section 
266lc)l2)IA)lii)  of  the  Economic  Recovery 
Tax  Act  of  1981  shall  be  a  reference  to  such 
section  as  in  effect  before  its  repeal  " 

121  The  heading  of  subparagraph  lA)  of 
section  243lb)l2)  of  the  Reform  Act  is 
amended  by  striking  out  "to  begin  in  ns?". 

Ik)  Amendments  Related  to  Section  251  of 
THE  Reform  Act.— 

ID  Paragraph  I2)IB)  of  section  2Slld)  of 
the  Reform  Act  is  amended  by  striking  out 
clause  Ii)  and  redesignating  clauses  Hi)  and 
Hit)  as  clauses  HI  and  (HI.  respectively. 

(21  Subparagraph  (PI  of  section  251(dl(3l 
of  the  Reform  Act  is  amended  by  striking 
out  "San  Francisco"  and  inserting  in  lieu 
thereof  "San  Jose,  California". 

131  Paragraph  141  of  section  251  Idi  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Lakeland  marbel 
Arcade"  in  subparagraph  (KI  and  inserting 
in  lieu  thereof  "Marble  Arcade  office  build- 
ing", 

(BI  by  striking  out  "and"  at  the  end  of 
subparagraph  (Yl.  and 

(CI  by  striking  out  subparagraph  (Zl  and 
inserting  in  lieu  thereof  the  following: 

"IZI  the  Bigelow- Hartford  Carpel  Mill  in 
Enfield.  Connecticut. 

"lAAl  properties  abutting  125th  street  in 
New  York  County  from  7th  Avenue  west  to 
Momingside  and  the  pier  area  on  the 
Hudson  River  at  the  end  of  such  125th 
Street 

"IBBI  the  Bristol  Carpet  Mill  project  reha- 
bilitating 2  buildings  for  approximately  156 
apartment  units  and  accompanying  com- 
mercial and  office  use. 

"ICCI  the  City  of  Los  Angeles  Central  Li- 
brary project  pursuant  to  an  agreement 
dated  December  28,  1983, 

"IDDI  the  Warehouse  Row  project  in  Chat- 
tanooga, Tennessee. 

"lEEl  any  project  described  in  section 
204lalllllFlofthisAcU 

"IFFI  the  Wood  Street  Commons  project  in 
Pittsburgh.  Pennsylvania. 

"IGGI  the  John  Fitch  Court  in  Windsor, 
Connecticut. 

"(HH)  any  project  described  in  section 
803(d)(6)  of  this  Act 

"(II)  Union  Station,  Indiaiiapolis,  Indi- 
ana, 

"(JJ)  the  Mattress  Factory  project  in  Pit's- 
burgh,  Pennsylvania. 


"(KK)  Union  Station  in  Providence, 
Rhode  Island, 

"(LL)  South  Pack  Plaza,  AsheviUe,  North 
Carolina. 

"(MM)  Old  Louisville  Trust  Project  Louis- 
ville, Kentucky, 

"(NN)  Stewarts  Rehabilitation  Project 
Louisville,  Kentucky, 

"(OO)  Bemheim  Officenter,  Louisville, 
Kentucky, 

"IPP)  Springville  Mill  Project  Rockville, 
Connecticut  and 

"IQQ)  the  D.J.  Stewart  Company  Build- 
ing, State  and  Main  Streets.  Rockford,  Illi- 
nois. " 

14)  Subsection  Id)  of  section  251  of  the 
Reform.  Act  is  amended  by  striking  out  para- 
graph 16)  and  inserting  in  lieu  thereof  the 
following: 

"16)  Expensing  of  rehabilitation  expenses 

FOR   THE  FRANKFORD  ARSENAL.— In   the  COSe  Of 

any  expenditures  paid  or  incurred  in  con- 
nection with  improvements  lincluding  re- 
pairs and  maintenance)  of  the  Frankford 
Arsenal  pursuant  to  a  contract  and  partner- 
ship agreement  during  the  8-year  period 
specified  in  the  contract  or  agreement  all 
such  expenditures  to  be  made  during  the 
period  1986  through  and  including  1993 
shall- 

"lAl  be  treated  as  made  land  allowable  as 
a  deduction)  during  1986, 

"IB)  be  treated  as  qualified  rehabilitation 
expenditures  made  during  1986,  and 

"ICI  be  allocated  in  accordance  with  the 
partnership  agreement  regardless  of  when 
the  interest  in  the  partnership  was  acquired, 
except  that— 

"Ii)  if  the  taxpayer  is  not  the  original 
holder  of  such  interest,  no  person  lother 
than  the  taxpayer)  had  claimed  any  benefits 
by  reason  of  this  paragraph, 

"Hi)  no  interest  under  section  6611  of  the 
1986  Code  on  any  refund  of  income  taxes 
which  is  solely  attributable  to  this  para- 
graph shall  be  paid  for  the  period— 

"ID  beginning  on  the  date  which  is  45 
days  after  the  later  of  April  15,  1987,  or  the 
date  on  which  the  return  for  such  taxes  was 
filed,  and 

"III)  ending  on  the  date  the  taxpayer  ac- 
quired the  interest  in  the  partnership,  and 

"Hii)  if  the  expenditures  to  be  made  under 
this  provision  are  not  paid  or  incurred 
before  January  1.  1994.  then  the  tax  imposed 
by  chapter  1  of  such  Code  for  the  taxpayer's 
last  taxable  year  beginning  in  1993  shall  be 
increased  by  the  amount  of  the  tax  benefits 
by  reason  of  this  paragraph  which  are  at- 
tributable to  the  expenditures  not  so  paid  or 
incurred. 

"17/  Special  RVLE.—In  the  case  of  the  reha- 
bilitation of  the  Willard  Hotel  in  Washing- 
ton. D.C..  section  205(c)(D(B)(iil  of  the  Tax 
Eguitr  and  Fiscal  Responsibility  Act  of  1982 
shall  be  applied  bv  substituting  '1987'  for 
'1986." 

(5)  Subparagraph  IB>  of  section  251ldil3) 
of  the  Reform  Act  is  amended  by  striking 
out  "Ponta'ola"  and  inserting  in  lieu  thereof 
"Pontalba". 

161  Subpi  :grQph  'Tl  of  section  251ldil4l 
of  the  Reform  Ac'  is  amended  by  striking 
out  "Louisville"  and  inserting  in  lieu  there- 
of "Covington". 

Ill  Amendments  Related  to  Section  252  or 
THi:  Reform  Act.— 

IDIAI  Subparagraph  I  A)  of  section 
42lbl(2i  of  the  1986  Code  is  amended  by 
striking  out  "for  the  month"  and  all  that  fol 
lows  and  inserting  in  lieu  thereof  "for  the 
earlier  of— 

"HI  the  month  in  which  sucfi  building  is 
placed  in  service,  or 


"(HI  at  the  election  of  the  taxpayer— 
"(I)  the  month  in  which  the  taxpayer  and 
4be  housing  credit  agency  enter  into  an 
agreement  unth  respect  to  such  building 
(which  is  binding  on  such  agency,  the  tax- 
payer, and  all  successors  in  interest)  as  to 
the  housing  credit  dollar  amount  to  be  allo- 
cated to  such  building,  or 

"(II)  in  the  case  of  any  building  to  which 
subsection  (h)(4)(B)  applies,  the  month  in 
which  the  tax-exempt  obligations  are  issuedL 

A  month  may  be  elected  under  clause  Hi) 
only  if  the  election  is  made  not  later  than 
the  5  th  day  after  the  close  of  such  month. 
Such  an  election,  once  made,  shall  be  irrevo- 
cable. " 

(B)  Clause  Hi)  of  section  42(b)(2l(CI  of  the 
1986  Code  is  amended  by  striking  out  "the 
month  in  which  the  building  was  placed  in 
service"  and  inserting  in  lieu  thereof  "the 
month  applicable  under  clause  HI  or  Hi)  of 
subparagraph  (A)". 

(2)(A)  Subparagraph  (A)  of  section  42lc)l2) 
of  the  1986  Code  Idefining  qualified  low- 
income  building)  is  amended  to  read  as  fol- 
lows: 

"lA)  which  is  part  of  a  qualified  low- 
income  housing  project  at  all  times  during 
the  period— 

"H)  beginning  on  the  1st  day  in  the  com- 
pliance period  on  which  such  building  is 
part  of  such  a  project  and 

"Hi)  ending  on  the  last  day  of  the  compli- 
ance period  with  respect  to  such  building, 
and". 

IB)  Paragraph  ID  of  section  421  f)  of  the 
1986  Code  Idefining  credit  period)  is  amend- 
ed by  striking  out  "beginning  with"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"beginning  with— 

"I A I  the  taxable  year  in  which  the  building 
is  placed  in  service,  or 

"IB)  at  the  election  of  the  taxpayer,  the 
succeeding  taxable  year, 
but  only  if  the  building  is  a  qualified  low- 
income  building  as  of  the  close  of  the  1st 
year  of  such  period.  The  election  under  sub- 
paragraph IB),  once  made,  shall  be  irrevoca- 
ble. " 

13)  Clause  Hi)  of  section  42ld)l2)lD)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"Hi)  Special  rules  for  certain  trans- 
fers.—For  purposes  of  determining  under 
subparagraph  (BIHil  when  a  building  was 
last  placed  in  service,  there  shall  not  be 
takeri  into  account  any  placement  in  serv- 
ice— 

"(I)  in  connection  with  the  acquisition  of 
the  building  in  a  transaction  in  which  the 
basis  of  the  building  in  the  hands  of  the 
person  acquiring  it  is  determined  in  whole 
or  in  part  by  reference  to  the  adjusted  basis 
of  such  building  in  the  hands  of  the  person 
from  whom  acquired. 

"(II)  by  a  person  whose  basis  in  such 
building  is  determined  under  section 
1014(al  /relating  to  property  acquired  from 
a  decedent/. 

"(Ill)  by  any  govemrrtental  unit  or  quali- 
fied nonprofit  organization  (as  defined  in 
subsection  ihKSli  if  the  requirements  of  sub- 
paragraph (BKHI  are  met  with  respect  to  the 
placement  in  service  by  such  unit  or  organi- 
zation and  all  the  income  from  such  proper- 
ty is  exempt  from  Federal  income  taxation, 
or 

"(IV>  by  any  person  who  acquired  such 
building  by  foreclosure  lor  by  instrument  in 
lieu  of  foreclosurel  of  any  purchase-money 
security  interest  held  by  such  person  if  the 
requirements  of  subparagraph  (Btlii)  are 
met  with  respect  to  the  placement  f-i  service 
by  such  person  and  sw:h  building  is  resold 
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(5)  of  section  42(d)  of  the 
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of  section  42(d)(6)(B)  of  the 
(defining  federally  assisted  build- 
by  striking  out  '■of  1934". 
Paragihph  (3)  of  section  42(f)  of  the 
ai^ended  to  read  as  follows: 

OF  APPLICABLE  PERCENT- 
TO  INCREASES  IN  QUALIFIED 
fEAR  OF  CREDIT  PERIOD.— 

In  the  case  of  any  build- 
qualified  low-income  build- 
Hose  of  the  1st  year  of  the 


close  of  any  taxable  year  in 

period  (after  the  1st  year  of 

the  qualified  basis  of  such 


'■(ii)  the  qualified  basis  of  such  building  as 
of  the  close  of  the  1st  year  of  the  credit 
period, 

the  applicable  percentage  which  shall  apply 
under  subsection  (a)  for  the  taxable  year  to 
such  excess  shall  be  the  percentage  equal  to 
%  of  the  applicable  percentage  which  (after 
the  application  of  subsection  (h))  would  but 
for  this  paragraph  apply  to  such  basis. 

"(B)  1st  year  computation  applies.— a  rule 
similar  to  the  rule  of  paragraph  (2)(A)  shall 
apply  to  any  increase  in  qualified  basis  to 
which  subparagraph  (A)  applies  for  the  1st 
year  of  such  increase." 

(B)  Paragraph  (31  of  section  42(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Cross  references.— 

"(A  I  For  trmtment  of  certain  rehabilitation  ex- 
pendituret  a»  separate  new  buildings,  see  subsec- 
tion (e). 

"(B)  For  determination  of  applicable  percentage 
for  increases  in  qualified  basis  after  the  1st  year  of 
the  credit  period,  see  subsection  (f)(3). 

"(C)  For  authority  of  housing  credit  agency  to 
limit  applicable  percentage  and  qualified  basis 
which  may  be  taken  into  account  under  this  section 
with  respect  to  any  building,  see  subsection  (hXS). " 
(101  Subparagraph  (B)  of  section  42(g)(2) 
of  the  1986  Code  (defining  gross  rent)  is 
amended  by  striking  out  "Federal  rental  as- 
sistance" and  iTiserting  in  lieu  thereof 
"rental  assistance". 

(11)  Paragraph  (2)  of  section  42(g)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Units  where  federal  rental  assist- 
ance IS  reduced  as  tenant's  income  in- 
creases.—If  the  gross  rent  with  respect  to  a 
residential  unit  exceeds  the  limitation 
under  subparagraph  (A)  by  reason  of  the 
fact  that  the  income  of  the  occupants  thereof 
exceeds  the  income  limitation  applicable 
under  paragraph  (1).  such  unit  shall,  never- 
theless, be  treated  as  a  rent-restricted  unit 
for  purposes  of  paragraph  (11  if— 

"(i)  a  Federal  rental  assistance  payment 
described  in  subparagraph  (B)(i)  is  made 
with  respect  to  such  unit  or  its  occupants, 
and 

"(ii)  the  sum  of  such  payment  and  the 
gross  rent  with  respect  to  such  unit  does  not 
exceed  the  sum  of  the  amount  of  such  pay- 
ment which  would  be  made  and  the  gross 
rent  which  would  be  payable  with  respect  to 
such  unit  if— 

"(I)  the  income  of  the  occupants  thereof 
did  not  exceed  the  income  limitation  appli- 
cable under  paragraph  (1).  and 

"(II)  such  units  were  rent-restricted 
within  the  meaning  of  subparagraph  (A). 
The  preceding  sentence  shall  apply  to  any 
unit  only  if  the  result  described  in  clause  (ii) 
is  required  by  Federal  statute  as  of  the  date 
of  the  enactment  of  this  subparagraph  and 
as  of  the  date  the  Federal  rental  assistance 
payment  is  made. " 

(12)  Paragraph  (3)  of  section  42(g)  of  the 
1986  Code  is  amended  to  read  as  follows: 
"(3)  Date  for  meeting  requirements.— 
"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  a  building  shall  be 
treated  as  a  qualified  low-income  building 
only  if  the  project  (of  which  such  building  is 
a  part)  meets  the  requirements  of  paragraph 
(1)  not  later  than  the  close  of  the  12-month 
period  beginning  on  the  date  the  building  is 
placed  in  service. 

"(B)  Buildings  which  rely  on  later  build- 
ings for  (3UALIFICATION.— 

"(i)  In  aENERAL.—In  determining  whether 
a  building  (hereinafter  in  this  subparagraph 
referred  to  as  the  'prior  building')  is  a  quali- 
fied low-income  building,  the  taxpayer  may 


take  into  account  1  or  more  additional 
buildings  placed  in  service  during  the  12- 
month  period  described  in  subparagraph  (A) 
with  respect  to  the  prior  building  only  if  the 
taxpayer  elects  to  apply  clause  (ii)  with  re- 
spect to  each  additional  building  taken  into 
account 

"(ii)  TRF.ATMENT  OF  ELECTED  BUILDINGS.— In 

the  case  of  a  building  which  the  taxpayer 
elects  to  take  into  account  under  clause  (i), 
the  period  under  subparagraph  (A)  for  such 
building  shall  end  at  the  close  of  the  12- 
month  period  applicable  to  the  prior  build- 
ing. 

"(Hi)  Date  prior  building  is  treated  as 
PLACED  IN  SERVICE.— For  purposcs  of  deter- 
mining the  credit  period  and  the  compliance 
period  for  the  prior  building,  the  prior 
building  shall  be  treated  for  purposes  of  this 
section  as  placed  in  service  on  the  most 
recent  date  any  additional  building  elected 
by  the  taxpayer  (with  respect  to  such  prior 
building)  was  placed  in  service. 

"(C)  Special  rule.— A  building— 

"(i)  other  than  the  1st  building  placed  in 
service  as  part  of  a  project,  and 

"(ii)  other  than  a  bail  ling  which  is  placed 
in  service  during  the  i2-month  period  de- 
scribed in  subparagraph  (A)  with  respect  to 
a  prior  building  which  becomes  a  qualified 
low-income  building. 

shall  in  no  event  be  treated  as  a  qualified 
low-income  building  unless  the  project  is  a 
qualified  low-income  housing  project  (with- 
out regard  to  such  building)  on  the  date 
such  building  is  placed  in  service." 

(13)  Paragraph  (4)  o/  section  42(g)  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  ";  except  that,  in  applying  such 
provisions  (other  than  section 

142(d)(4)(B)(iii))  for  such  purposes,  the  term 
'gross  rent'  shall  have  the  meaning  given 
such  term  by  paragraph  (2)(B)  of  this  sub- 
section". 

(14)(A>  Paragraph  (1)  of  section  42(h)  of 
the  1986  Code  is  amended  to  read  as  follows: 
"(1)  Credit  may  not  exceed  credit  amount 
allocated  to  building.— 

"(A)  In  aENERAL.—The  amount  of  the  credit 
determined  under  this  section  for  any  tax- 
able year  with  respect  to  any  building  shall 
not  exceed  the  housing  credit  dollar  amount 
allocated  to  such  building  under  this  subsec- 
tion. 

"(B)  Time  for  making  allocation.— Except 
in  the  cose  of  an  allocation  which  meets  the 
requirements  of  subparagraph  (C)  or  (D),  an 
allocation  shall  be  taken  into  account  under 
subparagraph  (A)  only  if  it  is  made  not  later 
than  the  close  of  the  calendar  year  in  which 
the  building  is  placed  in  service. 

"(C)  Exception  where  binding  commit- 
ment.—An  allocation  meets  the  requirements 
of  this  subparagraph  if  there  is  a  binding 
commitment  (not  later  than  the  close  of  the 
calendar  year  in  which  the  building  is 
placed  in  service)  by  the  hotising  credit 
agency  to  allocate  a  specified  housing  credit 
dollar  amount  to  such  building  beginning  in 
a  specified  later  taxable  year. 

"(D)  Exception  where  increase  in  quali- 
fied BASIS.  — 

"(i)  In  general.— An  allocation  meets  the 
requirements  of  this  subparagraph  if  such 
allocation  is  made  not  later  than  the  close  of 
the  calendar  year  in  which  ends  the  taxable 
year  to  which  it  will  1st  apply  but  only  to 
the  extent  the  amount  of  such  allocation 
does  not  exceed  the  limitation  under  clause 
(ii). 

"(ii)  Limitation.— The  limitation  under 
this  clause  is  the  amount  of  credit  allowable 
under  this  section  (without  regard  to  this 
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subsection)  for  a  taxable  year  with  respect 
to  an  increase  in  the  qualified  basis  of  the 
building  equal  to  the  excess  of— 

"(I)  the  qualified  basis  of  such  building  as 
of  the  close  of  the  1st  taxable  year  to  which 
such  allocation  will  apply,  over 

"(IIJ  the  qualified  basis  of  such  building 
as  of  the  close  of  the  1st  taxable  year  to 
which  the  most  recent  prior  housing  credit 
allocation  with  respect  to  such  building  ap- 
plied. 

"(Hi)  Housing  credft  dollar  amount  re- 
duced BY  FULL  ALLOCATION.— Notwithstand- 
ing clause  (i),  the  full  amount  of  the  alloca- 
tion shall  be  taken  into  account  under  para- 
graph (2). " 

(B)  Clause  fii)  of  section  42(h)(6)(B)  of  the 
1986  Code  is  hereby  repealed. 

(15)  Subparagraph  (A)  of  section  42(h)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"financed"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "financed  by  any  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103  if— 

"(i)  such  obligation  is  taken  into  account 
under  section  146,  and 

"(ii)  principal  payments  on  such  financ- 
ing are  applied  within  a  reasonable  period 
to  redeem  obligations  the  proceeds  of  which 
were  used  to  provide  such  financing.  " 

(16)  Paragraph  (5)  of  section  42(h)  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (E)  and  by 
inserting  after  subparagraph  (C)  the  follow- 
ing new  subparagraph: 

"(D)  Treatment  of  certain  subsidiaries.— 

"(i)  In  general.— For  purposes  of  this 
paragraph,  a  qualified  nonprofit  organiza- 
tion shall  be  treated  as  satisfying  the  mate- 
rial participation  test  of  subparagraph  (B) 
if  any  qualified  corporation  in  which  such 
organi2ation  holds  stock  satisfies  such  test 

"(ii)  Qualified  corporation.— For  pur- 
poses of  clause  (ii),  the  term  'qualified  cor- 
poration' means  any  corporation  if  100  per- 
cent of  the  stock  of  such  corporation  is  held 
by  1  or  more  qualified  nonprofit  organiza- 
tions at  all  times  during  the  period  such  cor- 
poration is  in  existence. " 

(17)(A)  Subparagraph  (B)  of  section 
42(h)(6)  of  the  1986  Code  is  amended  by 
adding  after  clause  (i)  the  following  new 
clause: 

"(ii)  Carryforward  where  secretary  de- 
termines UNFORESEEN  DELAY  IN  PLACING  BUILD- 
ING IN  SERVICE.— A  housing  credit  dollar 
amount  which  was  allocated  to  a  building 
for  a  calendar  year  after  1987  may  be  car- 
ried forward  to  the  succeeding  calendar  year 
for  such  building  if— 

"(I)  it  was  reasonable  to  believe  that  such 
building  would  be  placed  in  service  during 
the  earlier  calendar  year  but  was  not  solely 
because  of  unforeseen  conditions  which,  as 
determined  by  the  Secretary,  were  not 
within  the  control  of  the  taxpayer,  and 

"(II)  such  building  is  placed  in  service 
during  such  succeeding  calendar  year. " 

(B)  Clatise  (i)  of  section  42(h)(6)(B)  of  the 
1986  Code  is  amended  by  striking  out  "The 
portion"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  clause  (ii),  the  por- 
tion". 

(18)  Subparagraph  (D)  of  section  42(h)(6) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(D)  Credit  reduced  if  allocated  credit 

DOLLAR  amount  IS  LESS  THAN  CREDIT  WHICH 
WOULD  BE  ALLOWABLE  WITHOUT  REGARD  TO 
PLACED  IN  SERVICE  CONVENTION,  ETC.— 

"(i)  In  GENERAL.— The  amount  of  the  credit 
determined  under  this  section  with  respect 
to  any  building  shall  not  exceed  the  clau.se 
Hi)  percentage  of  the  amount  of  the  credit 


which  would  (but  for  this  subparagraph)  be 
determined  under  this  section  with  respect 
to  such  building. 

"(ii)  Determination  of  percentage.— For 
purposes  of  clause  (i),  the  clause  (ii)  percent- 
age with  respect  to  any  building  is  the  per- 
centage which— 

"(I)  the  housing  credit  dollar  amount  allo- 
cated to  such  building  bears  to 

"(II)  the  credit  amount  determined  in  ac- 
cordance with  clause  (Hi). 

"(Hi)  Determination  of  credit  amount.— 
The  credit  amount  determined  in  accord- 
ance with  this  clause  is  the  amount  of  the 
credit  which  would  (but  for  this  subpara- 
graph) be  determined  under  this  section 
with  respect  to  the  building  if— 

"(I)  this  section  were  applied  without 
regard  to  paragraphs  (2)(A)  and  (3)(B)  of 
subsection  (f),  and 

"(II)  subsection  (f)(3)(A)  were  applied 
without  regard  to  'the  percentage  equal  to  '/, 
of." 

(19)  Paragraph  (6)  of  section  42(h)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  Housing  credit  agency  to  specify  ap- 
plicable percentage  and  maximum  qualified 
basis.— In  allocating  a  housing  credit  dollar 
amount  to  any  building,  the  housing  credit 
agency  shall  specify  the  applicable  percent- 
age and  the  maximum  qualified  basis  which 
may  be  taken  into  account  under  this  sec- 
tion with  respect  to  such  building.  The  ap- 
plicable percentage  and  maximum  qualified 
basis  so  specified  shall  not  exceed  the  appli- 
cable percentage  and  qualified  basis  deter- 
mined under  this  section  without  regard  to 
this  subsection. " 

(20)(A)  Subparagraph  (A)  of  section 
42(i)(2)  of  the  1986  Code  is  amended— 

(i)  by  inserting  "or  any  prior  taxable 
year"  after  "such  taxable  year", 

(ii)  by  striking  out  "there  is  outstanding" 
and  inserting  in  lieu  thereof  "there  is  or  was 
outstanding",  and 

(Hi)  by  striking  out  "are  used"  and  insert- 
ing in  lieu  thereof  "are  or  were  used". 

(B)  Subparagraph  (B)  of  section  42(i)(2)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(B)  Election  to  reduce  eligible  basis  by 
balance  of  loan  or  proceeds  of  obliga- 
tions.—a  loan  or  tax-exempt  obligation  shall 
not  be  taken  into  account  under  subpara- 
graph (A)  if  the  taxpayer  elects  to  exclude 
from  the  eligible  basis  of  the  building  for 
purposes  of  subsection  (d>— 

"(i)  in  the  case  of  a  loan,  the  principal 
amount  of  such  loan,  and 

"(ii)  in  the  case  of  a  lax-exempt  obliga- 
tion, the  proceeds  of  such  obligation." 

(Cl  Paragraph  (2)  of  section  42(i)  of  the 
1986  Code  is  amended  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (D)  and  by 
inserting  after  subparagraph  (B)  the  follow- 
ing new  subparagraph: 

"(C)  Special  rule  for  subsidized  con- 
struction financing.— Subparagraph  (A) 
shall  not  apply  to  any  tax-exempt  obligation 
or  below  market  Federal  loan  used  to  pro- 
vide construction  financing  for  any  build- 
ing if- 

"(i)  such  obligation  or  loan  (when  issued 
or  made)  identified  the  building  for  which 
the  proceeds  of  such  obligation  or  loan 
would  be  used,  and 

"(H)  such  obligation  is  redeemed,  and  such 
loan  is  repaid,  before  such  building  is  placed 
in  service. " 

(D)  Subparagraph  (D)  of  section  42(i)(2)  of 
the  1986  Code  is  amended  by  striking  out 
"subparagraph  (A)"  and  inserting  in  lieu 
thereof  "this  paragraph  ". 


(21)  Paragraph  (4)  of  section  42(j)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)      No     RECAPTURE      WHERE     DE     MINIMIS 

CHANGES  IN  FLOOR  SPACE.— The  Secretary  may 
provide  that  the  increase  in  tax  under  this 
subsection  shall  not  apply  with  respect  to 
any  building  if— 

"(i)  such  increase  results  from  a  de  mini- 
mis change  in  the  floor  space  fraction  under 
subsection  (c)(1),  and 

"(ii)  the  building  is  a  qualified  low- 
income  building  after  such  change. " 

(22)  Clause  (i)  of  section  42(j)(5)(B)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(i)  more  than  '/,  the  capital  interests,  and 
more  than  '/,  the  profit  interests,  in  which 
are  owned  by  a  group  of  35  or  more  partners 
each  of  whom  is  a  natural  person  or  an 
estate,  and". 

(231  Paragraph  (6)  of  section  42(j)  of  the 
1986  Code  is  amended— 

(A)  by  inserting  "ior  interest  therein)" 
after  "building"  in  the  heading,  and 

(B)  by  inserting  "or  an  interest  therein" 
after  "disposition  of  a  building"  in  the  text 

(24)  Subparagraph  (B)  of  section  42(k)(2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  except  that  this  subparagraph 
shall  not  apply  in  the  case  of  a  federally  as- 
sisted building  described  in  subsection 
(d)(6)(B)  if— 

"(i)  a  security  interest  in  such  building  is 
not  permitted  by  a  Federal  agency  holding 
or  insuring  the  mortgage  secured  by  such 
building,  and 

^  "(ii)  the  proceeds  from  the  financing  (if 
any)  are  applied  to  acquire  or  improve  such 
building. " 

(25)(A)  Subsection  (I)  of  section  42  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by  in- 
serting after  paragraph  (1)  the  following 
new  paragraph: 

"(2)  Annual  reports  to  the  secretary.— 
The  Secretary  may  require  taxpayers  to 
submit  an  information  return  (at  such  time 
and  in  such  form  and  manner  as  the  Secre- 
tary prescribes)  for  each  taxable  year  setting 
forth— 

"(A)  the  qualified  basis  for  the  taxable 
year  of  each  qualified  low-income  building 
of  the  taxpayer. 

"(B)  the  information  described  in  para- 
graph (1)(C)  for  the  taxable  year,  and 

"(C)  such  other  information  as  the  Secre- 
tary may  require. 

The  penalty  under  section  66S2(j)  shall 
apply  to  any  failure  to  submit  the  return  re- 
quired by  the  Secretary  under  the  preceding 
sentence  on  the  date  prescribed  therefor. " 

(B)  The  subsection  heading  of  subsection 
(I)  of  section  42  is  amended  to  read  as  fol- 
lows: 

"(I)  Certifications  and  Other  Reports  to 
Secretary.—". 

(26)  Paragraph  (1)  of  section  42(n)  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following:  ". 
and,  except  for  any  building  described  in 
paragraph  (2)(B),  subsection  (h)(4)  shall  not 
apply  to  any  building  placed  in  service  after 
1989". 

(27)  Subsection  (d)  of  section  39  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  No  carryback  of  low-income  housing 
credit  before  1987.— No  portion  of  the 
unused  business  credit  for  any  taxable  year 
which  is  attributable  to  the  credit  deter- 
mined under  section  42  (relating  to  low- 
income  housing  credit)  may  be  carried  back 
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ed by  striking  out  "section  l(i)"  and  insert- 
ing in  lieu  thereof  "section  l(j)". 

SEC.   /«.  A.HE.\DME.\TS  RELATED  TO  TITLE  III  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  301  of 
THE  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  172(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
".  (2)(B). ". 

(2)  Paragraph  (1)  of  section  3402(m)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 62)  (other  than  paragraph  (13)  there- 
of)" and  inserting  in  lieu  thereof  "section 
62(a)  (other  than  paragraph  (10)  thereof))". 

(b)  Amendments  Related  to  Section  302  of 
the  Reform  Act.— 

(1)  Section  302  of  the  Reform  Act  is 
amended  by  striking  out  subsection  (c). 

(2)(A)  Paragraph  (2)  of  section  904(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 
"(2)  Capital  OAiNS.—For  purposes  of  this 
section— 

"(A)  In  GENERAL.— Taxable  income  from 
sources  outside  the  United  States  shall  in- 
clude gain  from  the  sale  or  exchange  of  cap- 
ital assets  only  to  the  extent  of  foreign 
source  capital  gain  net  income. 

"(B)  Special  rules  where  capital  gain 
RATE  DIFFERENTIAL.— In  the  case  of  any  tax- 
able year  for  which  there  is  a  capital  gain 
rate  differential— 

"(i)  in  lieu  of  applying  subparagraph  (A), 
the  taxable  income  from  sources  outside  the 
United  States  shall  include  gain  from  the 
sale  or  exchange  of  capital  assets  only  in  an 
amount  equal  to  foreign  source  capital  gain 
net  income  reduced  by  the  rate  differential 
portion  of  foreign  source  net  capital  gain. 

"(ii)  the  entire  taxable  income  shall  in- 
clude gain  from  the  sale  or  exchange  of  cap- 
ital assets  only  in  an  amount  equal  to  cap- 
ital gain  net  income  reduced  by  the  rate  dif- 
ferential portion  of  net  capital  gain,  and 

"(Hi)  for  purposes  of  determining  taxable 
income  from  sources  outside  the  United 
States,  any  net  capital  loss  (and  any 
amount  which  is  a  short-term  capital  loss 
under  section  1212(a))  from  sources  outside 
the  United  States  to  the  extent  taken  into 
account  in  determining  capital  gain  net 
income  for  the  taxable  year  shall  be  reduced 
by  an  amount  equal  to  the  rate  differential 
portion  of  the  excess  of  net  capital  gain 
from  sources  within  the  United  States  over 
net  capital  gain." 

(Bl  Paragraph  (3)  of  section  904(b)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
the  following  new  subparagraphs: 

"(D)  Capital  gain  rate  differential.— 
There  is  a  capital  gain  rate  differential  for 
any  taxable  year  if— 

"tit  in  the  case  of  a  taxpayer  other  than  a 
corporation,  subsection  (j)  of  section  1  ap- 
plies to  such  taxable  year,  or 

"(ii)  in  the  case  of  a  corporation,  any  rate 
of  tax  imposed  by  section  11.  511,  or  831  (a) 
or  (b)  (whichever  applies)  exceeds  the  alter- 
native rate  of  tax  under  section  1201(a)  (de- 
termined without  regard  to  the  last  sentence 
of  section  11(b)). 

"(El  Rate  differential  portion.— 

"(i)  In  general.— The  rate  differential  por- 
tion of  foreign  source  net  capital  gain,  net 
capital  gain,  or  the  excess  of  net  capital 
gain  from  sources  within  the  United  States 
over  net  capital  gain,  as  the  case  may  be.  is 
the  same  proportion  of  such  amount  as— 

"(I)  the  excess  of  the  highest  applicable  tax 
rate  over  the  alternative  tax  rate,  bears  to 

"(II)  the  highest  applicable  tax  rate. 

"(ii)  Highest  applicable  tax  rate.— For 
purposes  of  clause  (i).  the  term  highest  ap- 
plicable tax  rate '  means— 


"(II  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  highest  rate  of  tax  set  forth 
in  subsection  (a),  (b),  (c),  (d),  or  (e)  of  sec- 
tion 1  (whichever  applies),  or 

"(II)  in  the  case  of  a  corporation,  the  high- 
est rate  of  tax  specified  in  section  11(b). 

"(Hi)  Alternative  tax  rate.— For  purposes 
of  clause  (i),  the  term  'alternative  tax  rate' 
means— 

"(I)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  alternative  rate  of  tax  de- 
termined under  section  l(j),  or 

"(II)  in  the  case  of  a  corporation,  the  al- 
ternative rate  of  tax  under  section  1201(a)." 

(3)  Effective  for  taxable  years  beginning 
after  December  31,  1987,  paragraph  (1)  of 
section  1445(e)  of  the  1986  Code  is  amended 
by  striking  out  "34  percent"  and  inserting 
in  lieu  thereof  "34  percent  (or,  to  the  extent 
provided  in  regulations.  28  percent)". 

(c)  Amendments  Related  to  Section  311  of 
THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1201  of  the 
1986  Code  is  amended  by  striking  out 
"831(a)"  and  inserting  in  lieu  thereof  "831 
(a)or(b)". 

(2)  Subsection  (c)  o/  section  311  of  the 
Reform  Act  is  amended  by  inserting  before 
the  period  at  the  ena  thereof  the  following:  "; 
except  that  the  amendment  made  by  subsec- 
tion (b)(4)  shall  apply  to  payments  made 
after  December  31.  1986". 

(3)  Subparagraph  (D)  of  section  593(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (Hi),  by  striking 
out  the  period  at  the  end  of  clause  (iv)  and 
inserting  in  lieu  ther.^of  ".  and",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(v)  if  there  is  a  capital  gain  rate  differen- 
tial (as  defined  in  section  904(b)(3)(D))  for 
the  taxable  year,  by  excluding  from  gross 
income  the  rate  differential  portion  (within 
the  meaning  of  section  904(b)(3)(E))  of  the 
lesser  of— 

"(I)  the  net  long-term  capital  gain  for  the 
taxable  year,  or 

"(II)  the  net  long-term  capital  gain  for  the 
taxable  year  from  the  sale  or  exchange  of 
property  other  than  property  described  in 
clause  (Hi)." 

(d)  Amendment  Related  to  Section  321  of 
the  Reform  Act.— 

(1)(A)  Subsection  (b)  of  section  422A  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"Such  term  shall  not  include  any  option  if 
(as  of  the  time  the  option  is  granted)  the 
terms  of  such  option  provide  that  it  will  not 
be  treated  as  an  incentive  stock  option. " 

(B)  In  the  case  of  an  option  granted  after 
December  31,  1986,  and  on  or  before  the  date 
of  the  enactment  of  this  Act,  such  option 
shall  not  be  treated  as  an  incentive  stock 
option  if  the  terms  of  such  option  are 
amended  before  the  date  90  days  after  such 
date  of  enactment  to  provide  that  such 
option  will  not  be  treated  as  an  incentive 
stock  option. 

(2)(A)  Section  422A  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  i  100,000  Per  Year  Limftation.- 

"(1)  In  general.-To  the  extent  that  the  ag- 
gregate fair  market  value  of  stock  with  re- 
spect to  which  incentive  stock  options  (de- 
termined without  regard  to  this  subsection) 
are  exercisable  for  the  1st  time  by  any  indi- 
vidual during  any  calendar  year  (under  all 
plans  of  the  individual's  employer  corpora- 
tion and  its  parent  and  subsidiary  corpora- 
tions) exceeds  $100,000,  such  options  shall 
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be  treated  as  options  which  are  not  incen- 
tive stock  options. 

"(2)  Ordering  rule.— Paragraph  (1)  shall 
be  applied  by  taking  options  into  account  in 
the  order  in  which  they  were  granted. 

"(3)  Determination  of  fair  market 
value.— For  purposes  of  paragraph  (1),  the 
fair  market  value  of  any  stock  shall  be  deter- 
mined as  of  the  time  the  option  with  respect 
to  such  stock  is  granted. " 

(B)  Subsection  (b)  of  section  422A  of  the 
1986  Code  is  amended  by  adding  "and"  at 
the  end  of  paragraph  (5).  by  striking  out  "; 
and  "  at  the  end  of  paragraph  (6)  and  insert- 
ing in  lieu  thereof  a  period,  and  by  striking 
out  paragraph  (7). 

(C)  Paragraph  (1)  of  section  422A(c)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph (7)  of  subsection  (b)"  and  inserting  in 
lieu  thereof  "subsection  (d)". 

SEC.   194.  AME.\DME\TS  RELATED  TO  TITLE  IV  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  405  of 
THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  108(a)  of  the 
1986  Code  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (A),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(B)  and  inserting  in  lieu  thereof  ",  or"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  the  indebtedness  discharged  is  quali- 
fied farm  indebtedness. " 

(2)  Paragraph  (2)  of  section  108(a)  of  the 
1986  Code  is  amended  to  read  a^  follows: 

"(2)  Coordination  of  exclusions.— 
"(A)    Title    ii    exclusion    takes    prece- 
dence.—Subparagraphs  (B)  and  (C)  of  para- 
graph (1)  shall  not  apply  to  a  discharge 
which  occurs  in  a  title  11  case. 

"(B)  Insolvency  exclusion  takes  prece- 
dence OVER  QUALIFIED  FARM  EXCLUSION.— Sub- 
paragraph (C)  of  paragraph  (1)  shall  not 
apply  to  a  discharge  to  the  extent  the  tax- 
payer is  insolvent. " 

(3)  Subsection  (b)  of  section  108  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "subparagraph  (A)  or 
(B)"  in  paragraph  (1)  and  inserting  in  lieu 
thereof  "subparagraph  (A),  (B),  or  (C)",  and 

(B)  by  striking  out  "in  Title  11  Case  or  In- 
solvency" in  the  subsection  heading. 

(4)  Subsection  (gl  of  section  108  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(g)    Special    Rules    for    Discharge    of 
Qualified  Farm  Indebtedness.— 
"(1)    Discharge    mu.st    be    by    quaufied 

PERSON.— 

"(A)  In  general.— Subparagraph  (C)  of 
subsection  (a)(1)  shall  apply  only  if  the  dis- 
charge is  by  a  qualified  person. 

"(B)  Qualified  person.— For  purposes  of 
subparagraph  (A),  the  term  'qualified 
person'  has  the  meaning  given  to  such  term 
by  section  46(c)(8)(D)(iv);  except  that  such 
term  shall  include  any  Federal  State,  or 
local  government  or  agency  or  instrumental- 
ity thereof. 

"(2)  Qualified  farm  indebtedness.— For 
purposes  of  this  section,  indebtedness  of  a 
taxpayer  shall  be  treated  as  qualified  farm 
indebtedness  if— 

"(A)  such  indebtedness  was  incurred  di- 
rectly in  connection  with  the  operation  by 
the  taxpayer  of  the  trade  or  business  of 
farming,  and 

"(B)  50  percent  or  more  of  the  aggregate 
gross  receipts  of  the  taxpayer  for  the  3  tax- 
able years  preceding  the  taxable  year  in 
which  the  discharge  of  such  indebtedness 
occurs  is  attributable  to  the  trade  or  busi- 
ness of  farming. 

"(3)  Amount  excluded  cannot  exceed  sum 
of  tax  attributes  and  business  and  invest- 
ment assets.— 


"(A)  In  general.— The  amount  excluded 
under  subparagraph  (C)  of  subsection  (a)(1) 
shall  not  exceed  the  sum  of— 

"(i)  the  adjusted  tax  attributes  of  the  tax- 
payer, and 

"(ii)  the  aggregate  adjusted  bases  of  quali- 
fied property  held  by  the  taxpayer  as  of  the 
beginning  of  the  taxable  year  following  the 
taxable  year  in  which  the  discharge  occurs. 

"(B)  Adjusted  tax  attributes.— For  pur- 
poses of  subparagraph  (A),  the  term  'adjust- 
ed tax  attributes'  means  the  sum  of  the  tax 
attributes  described  in  subparagraphs  (A). 
(B).  (C),  and  (E)  of  subsection  (b)(2)  deter- 
mined by  taking  into  account  S3  for  each  SI 
of  the  attributes  described  in  subparagraphs 
(B)  and  (E)  of  subsection  (b)(2). 

"(C)  Qualified  property.— For  purposes  of 
this  paragraph,  the  term  'qualified  property' 
means  any  property  which  is  used  or  is  held 
for  use  in  a  trade  or  business  or  for  the  pro- 
duction of  income. 

"(D)  Coordination  with  insolvency  exclu- 
sion—For  purposes  of  this  paragraph,  the 
adjusted  basis  of  any  qualified  property  and 
the  amount  of  the  adjusted  tax  attributes 
shall  be  determined  after  any  reduction 
under  subsection  (b)  by  reason  of  amounts 
excluded  from  gross  income  under  subsec- 
tion (a)(1)(B)." 

(5)  Paragraph  (4)  of  section  1017(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(4)  Special  rules  for  quaufied  farm  in- 
debtedness.— 

"(A)  In  general.— Any  amount  which 
under  subsection  (b)(2)(D)  of  section  108  is 
to  be  applied  to  reduce  basis  and  which  is 
attributable  to  an  amount  excluded  under 
subsection  (d)(1)(C)  of  section  108— 

"(i)  shall  be  applied  only  to  reduce  the 
basis  of  qualified  property  held  by  the  tax- 
payer, and 

"(ii)  shall  be  applied  to  reduce  the  basis  of 
qualified  property  in  the  following  order: 

"(I)  First  the  basis  of  qualified  property 
which  is  depreciable  property. 

"(II)  Second  the  basis  of  qualified  proper- 
ty which  is  land  used  or  held  for  use  in  the 
trade  or  business  of  farming. 

"(Ill)  Then  the  basis  of  other  qualified 
property. 

"(B)  Qualified  property.— For  purposes  of 
this  paragraph,  the  term  'qualified  property' 
has  the  meaning  given  to  such  term  by  sec- 
tion 108(g)(3)(C). 

"(C)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  subparagraph 
(CI.  (D),  and  (E)  of  paragraph  (3)  shall 
apply  for  purposes  of  this  paragraph  and 
section  108(g). " 

I6)(A)  Paragraphs  (6)  and  (7)  of  section 
108(d)  of  the  1986  Code  are  each  amended  by 
striking  out  "subsections  (a)  and  (b)"  and 
inserting  in  lieu  thereof  "subsections  (a), 
(bl,  and  (g)". 

(B)  The  subsection  heading  for  section 
108(d)  of  the  1986  Code  is  amended  by  sink- 
ing out  "Subsections  <ai,  and  ibi"  and  insert- 
ing in  lieu  thereof  "Subsections  lai.  ibi,  and 
igi". 

(C)  The  headings  for  paragraphs  (6)  and 
(71(A)  of  section  108(d)  of  the  1986  Code  are 
each  amended  by  striking  out  "Subsections 
lai  AND  ibi"  and  inserting  in  lieu  thereof 
"Subsections  lai,  (bi,  and  igi". 

(b)  Amendment  Related  to  Section  406  of 
THE  Reform  Act.— Section  406  of  the  Reform 
Act  is  amended— 

(1)  by  inserting  "before  October  1.  1987," 
after  "from  the  sale",  and 

(2)  by  striking  out  "to  the  extent  such 
gain"  and  all  that  follows  down  through  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  "to  the  extent  such  gain  is  prop- 


erly taken  into  account  under  the  taxpayer's 
method  of  accounting  during  1987.  ". 

(c)  Amendment  Related  to  Section  413  of 
THE  Reform  Act.— Subsection  (a)  of  section 
1254  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  Adjustment  for  amounts  included  in 
gross  income  under  SEcrriON  tmbniiiAi.—The 
amount  of  the  expenditures  referred  to  in 
paragraph  (l)(A)(i)  shall  be  properly  adjust- 
ed for  amounts  included  in  gross  income 
under  section  617(b)(1)(A)." 

SEC.    105.    A.ME\DMESTS  RELATED   TO   TITLE   I    OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  501  of 
THE  Reform  Act.— 

(1)  Clause  (ii)  of  section  469(e)(1)(A)  of  the 
1986  Code  (relating  to  certain  income  not 
treated  as  income  from  passive  activity)  is 
amended  by  inserting  "not  derived  in  the  or- 
dinary course  of  a  trade  or  business  which 
is"  after  "gain  or  loss". 

(2)(A)  Subparagraph  (A)  of  section 
469(g)(1)  of  the  1986  Code  (relating  to  dispo- 
sition of  interests  in  passive  activities  in 
fully  taxable  transactions)  is  amended  to 
read  as  follows: 

"(A)  In  general.— If  all  gain  or  loss  real- 
ized on  such  disposition  is  recognized,  the 
excess  of— 

"(i)  the  sum  of— 

"(I)  any  loss  from  such  activity  for  such 
taxable  year  /determined  after  application 
of  subsection  (b)),  plus 

"(II)  any  loss  realized  on  such  disposition, 
over 

"(ii)  net  income  or  gain  for  such  taxable 
year  from  all  pa.ssive  activities  (determined 
without  regard  to  losses  described  in  clattse 
(i)). 

shall  be  treated  as  a  loss  which  is  not  from  a 
passive  activity. " 

(B)  Subparagraph  (C)  of  section  469(g)(1) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(C)  Income  from  prior  years.— To  the 
extent  provided  in  regulations,  income  or 
gain  from  the  activity  for  preceding  taxable 
years  shall  tfe  taken  into  account  under  sub- 
paragraph (A)(ii)  for  the  taxable  year  to  the 
extent  necessary  to  prevent  the  avoidance  of 
this  section. " 

(3)  Subparagraph  (A)  of  section  469(g)(2) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "paragraph  (1)"  and 
inserting  in  lieu  thereof  "paragraph  (1)(A)"; 
and 

(B)  by  striking  out  "such  losses"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "losses  described  in  paragraph  (1)(A)". 

(4)  Section  469(g)(3)  of  the  1986  Code  is 
amended— 

(A)  by  striking  out  "realized  (or  to  be  real- 
ized)" and  inserting  in  lieu  thereof  "(real- 
ized or  to  be  realized",  and 

(B)  by  inserting  a  closing  parenthesis  after 
"completed". 

(5)  Paragraph  (4)  of  section  469(h)  of  the 
1986  Code  (relating  to  certain  closely  held  C 
corporations  and  personal  service  corpora- 
tions) is  amended  by  inserting  "only"  before 
"if". 

(6)  Paragraph  (11  of  section  469(i)  of  the 
1986  Code  (relating  to  S25,000  offset  for 
rental  real  estate  activities)  is  amended  by 
striking  out  "in  the  taxable  year  in  which 
such  portion  of  such  loss  or  credit  arose" 
and  inserting  in  lieu  thereof  "in  such  tax- 
able year  (and  if  any  portion  of  such  loss  or 
credit  arose  in  another  taxable  year,  in  such 
other  taxable  year)". 
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1989 20 
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"(3)  Portion  of  loss  or  credit  attributa- 
ble to  pre-enactment  interests.— For  pur- 
poses of  this  subsection— 

"(A)  In  general.— The  portion  of  the  pas- 
sive activity  loss  (or  passive  activity  credit) 
for  any  taxable  year  which  is  attributable  to 
preenactment  interests  is  the  lesser  of— 

"(i)  the  amount  of  the  passive  activity  loss 
(or  passive  activity  credit)  which  is  disal- 
lowed for  the  taxable  year  under  subsection 
(a)  (without  regard  to  this  subsection),  or 

"(ii)  the  amount  of  the  passive  activity 
loss  (or  passive  activity  credit)  which  would 
be  disallowed  for  the  taxable  year  (without 
regard  to  this  subsection  and  without  regard 
to  any  amount  allocable  to  an  activity  for 
the  taxable  year  under  subsection  (b)) 
taking  into  account  only  pre-enactment  in- 
terests. " 

(b)  Amendments  Related  to  Section  502  of 
THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  502(d)(1) 
of  the  Reform  Act  (defining  qualified  inves- 
tor) is  amended  to  read  as  follows: 

"(A)  if— 

"(i)  in  the  case  of  a  project  placed  in  serv- 
ice on  or  before  August  16,  1986,  such  person 
held  an  interest  in  such  project  on  August 
16.  1986,  and  such  person  made  his  initial 
investment  after  December  31,  1983,  or 

"(ii)  in  the  case  of  a  project  placed  in  serv- 
ice after  August  16,  1986,  such  person  made 
his  initial  investment  after  Decem- 
ber 31,  1983,  and  such  person  held  an  inter- 
est in  such  project  on  December  31,  1986, 
and". 

(2)  Subsection  (d)  of  section  502  of  the 
Reform  Act  (defining  qualified  investor)  is 
amended  by  adding  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  Special  rule  for  certain  partner- 
ships.—In  the  case  of  any  property  which  is 
held  by  a  partnership— 

"(A)  which  placed  such  property  in  service 
on  or  after  December  31.  1985,  and  before 
August  17,  1986.  and  continuously  held  such 
property  through  the  close  of  the  taxable 
year  for  which  the  determination  is  being 
made,  and 

"(Bl  which  was  not  treated  as  a  new  part- 
nership or  as  terminated  at  any  time  on  or 
after  the  date  on  which  such  property  was 
placed  in  service  and  through  the  close  of 
the  taxable  year  for  which  the  determination 
is  being  made, 

paragraph  (l)(A)(i)  shall  be  applied  by  sub- 
stituting December  31,  1988'  for  'August  16, 
1986'  the  2nd  place  it  appears. " 

(3)  The  subsection  (d)  of  section  502  of  the 
Reform  Act  which  relates  to  special  rules  is 
redesignated  as  subsection  (el. 

(c)  Amendments  Related  to  Section  511  of 
THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  163(d)(3) 
of  the  1986  Code  (defining  investment  inter- 
est) is  amended  by  striking  out  "incurred  or 
continued  to  purchase  or  carry"  and  insert- 
ing in  lieu  thereof  "properly  allocable  to". 

(2)  Subparagraph  (B)  of  section  163(d)(4) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  Investment  income.— The  term  'in- 
vestment income'  means  the  sum  of— 

"(i)  gross  income  (other  than  gain  taken 
into  account  under  clause  (ii))  from  proper- 
ty held  for  investment  and 

"(ii)  any  net  gain  attributable  to  the  dis- 
position of  property  held  for  investment " 

(3)  Subparagraph  (A)  of  section  163(d)(6) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 


"(A)  In  aENERAL.—The  amount  of  interest 
paid  or  accrued  during  any  such  taxable 
year  which  is  disallowed  under  this  subsec- 
tion shall  not  exceed  the  sum  of— 

"(i)  the  amount  which  would  be  disal- 
lowed under  this  subsection  if— 

"(I)  paragraph  (1)  were  applied  by  substi- 
tuting 'the  sum  of  the  ceiling  amount  and 
the  net  investment  income'  for  'the  net  in- 
vestment income',  and 

"(II)  paragraphs  (4)(E)  and  (SXAKiiJ  did 
not  apply,  and 

"(ii)  the  applicable  percentage  of  the 
excess  of— 

"(I)  the  amount  which  (without  regard  to 
this  paragraph)  is  not  allowable  as  a  deduc- 
tion under  this  subsection  for  the  taxable 
year,  over 

"(II)  the  amount  described  in  clause  (i). 

The  preceding  sentence  shall  not  apply  to 
any  interest  treated  as  paid  or  accrued 
during  the  taxable  year  under  paragraph 
(2). " 

(4)  Subparagraph  (A)  of  section  163(h)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"incurred  or  continued  in  connection  with 
the  conduct  of"  and  inserting  in  lieu  thereof 
"properly  allocable  to". 

(5)  Subparagraph  (C)  of  section  163(h)(3) 
of  the  1986  Code  (defining  qualified  resi- 
dence interest)  is  amended  to  read  as  fol- 
lows: 

"(C)  Cost  not  less  than  balance  of  in- 
debtedness incurred  on  or  before  august 

16,   1986.— 

"(i)  In  general.— The  amount  under  sub- 
paragraph (B)(ii)(I)  at  any  time  ajter 
August  16,  1986,  shall  not  be  less  than  the 
outstanding  principal  amount  (as  of  such 
time)  of  indebtedness— 

"(I)  which  was  incurred  on  or  before 
August  16.  1986.  and  which  was  secured  by 
the  qualified  residence  on  August  16,  1986, 
or 

"(II)  which  is  secured  by  the  qualified  resi- 
dence and  was  incurred  aJter  August  16, 
1986,  to  refinance  indebtedness  described  in 
subclause  (I)  (or  refinanced  indebtedness 
meeting  the  requirements  of  this  subclause) 
to  the  extent  (immediately  after  the  refi- 
nancing) the  principal  amount  of  the  in- 
debtedness resulting  from  the  refinancing 
does  not  exceed  the  principal  amount  of  the 
refinanced  indebtedness  (immediately  before 
the  refinancing). 

"(ii)  Limitation  on  period  of  refinanc- 
ing.—Subclause  (II)  of  clause  (i)  shall  not 
apply  to  any  indebtedness  after— 

"(I)  the  expiration  of  the  term  of  the  in- 
debtedness described  in  clause  (i)(I).  or 

"(II)  if  the  principal  of  the  indebtedness 
described  in  clause  (i)(I)  is  not  amortized 
over  its  term,  the  expiration  of  the  term  of 
the  1st  refinancing  of  such  indebtedness  (or 
if  earlier,  the  date  which  is  30  years  after  the 
date  of  such  refinancing)." 

(6)(A)  The  heading  for  section  163(h)(5)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(5)  Other  definitions  and  special 
rules.— For  purposes  of  this  subsection—". 

(B)  Paragraph  (5)  of  section  163(h)  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "For  purposes  of  this 
subsection— "  in  subparagraph  (A),  and 

(ii)  by  striking  out  "For  purposes  of  this 
paragraph,  any"  in  subparagraph  (B)  and 
inserting  in  lieu  thereof  "Any". 

(7)  Clause  (Hi)  of  section  163(h)(5)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"USED  OR"  in  the  heading  thereof  and  by 
striking  out  "or  use". 


September  9,  1988 


CONGRESSIONAL  RECORD— SENATE 


23193 


(8)  Section  163(h)(5)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(C)  Unenforceable  security  interests.— 
Indebtedness  shall  not  fail  to  be  treated  as 
secured  by  any  property  solely  because, 
under  any  applicable  State  or  local  home- 
stead or  other  debtor  protection  law  in  effect 
on  August  16,  1986,  the  security  interest  is 
ineffective  or  the  enforceability  of  the  secu- 
rity interest  is  restricted. 

"(D)  Special  rules  for  estates  and 
TRUSTS.— For  purposes  of  determining  wheth- 
er any  interest  paid  or  accrued  by  an  estate 
or  trust  is  qualified  residence  interest,  any 
residence  held  by  such  estate  or  trust  shall 
be  treated  as  a  qualified  residence  of  such 
estate  or  trust  if  such  estate  or  trust  estab- 
lishes that  such  residence  is  a  qualified  resi- 
dence of  a  beneficiary  who  has  a  present  in- 
terest in  such  estate  or  trust  or  an  interest 
in  the  residuary  of  such  estate  or  trust " 

(9)  Paragraph  (6)  of  section  163(h)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section "  the  3rd  place  it  appears  and  insert- 
ing in  lieu  thereof  "paragraph". 

(10)  Paragraph  (2)(A)  of  section  511(d)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  Sections  467(c)(5)  and  1255(b)(2) 
are  each  amended  by  striking  out  '163(d),'." 

(11)  If— 

(A)  any  amount  was  disallowed  as  a  de- 
duction under  section  163(d)  of  the  Internal 
Revenue  Code  of  1954  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Reform  Act), 

(B)  such  amount  would  (but  for  this  para- 
graph) be  treated  as  investment  interest 
paid  or  accrued  by  the  taxpayer  in  the  tax- 
payer's first  taxable  year  beginning  after  De- 
cember 31,  1986,  and 

(C)  the  taxpayer  makes  an  election  under 
this  paragraph  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or 
his  delegate  shall  prescribe, 

to  the  extent  such  amount  is  attributable  to 
an  activity  subject  to  the  limitations  of  sec- 
tion 469  of  the  1986  Code,  such  amount  shall 
not  be  treated  as  investment  interest  but 
shall  be  treated  as  a  deduction  allocable  to 
such  activity  for  such  first  taxable  year. 
Subsection  (m)  of  section  469  of  the  1986 
Code  and  section  501(c)(2)  of  the  Reform  Act 
shall  not  apply  to  any  amount  so  treated. 

(12)  Subparagraph  (El  of  section  163(h)(2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  "or  under  section  6166A 
(as  in  effect  before  its  repeal  by  the  Econom- 
ic Recovery  Tax  Act  of  1981)". 

(13)  For  purposes  of  applying  the  amend- 
ments made  by  this  subsection  and  the 
amendments  made  by  section  10102  of  the 
Revenue  Act  of  1987,  the  provisions  of  this 
subsection  shall  be  treated  as  having  been 
enacted  immediately  before  the  enactment 
of  the  Revenue  Act  of  1987. 

(14)(A)  For  purposes  of  applying  section 
163(h)  of  the  1986  Code  to  any  taxable  year 
beginning  during  1987,  if,  incident  to  a  di- 
vorce or  legal  separation— 

(i)  an  individual  acquires  the  interest  of  a 
spouse  or  former  spouse  in  a  qualified  resi- 
dence in  a  transfer  to  which  section  1041  of 
the  1986  Code  applies,  and 

(ii)  such  individual  incurs  indebtedness 
which  is  secured  by  such  qualified  residence, 
the  amount  determined  under  paragraph 
(3)(B)(ii)(I)  of  section  163(h)  of  the  1986 
Code  (as  in  effect  before  the  amendments 
made  by  the  Revenue  Act  of  1987)  with  re- 
spect to  such  qualified  residence  shall  be  in- 
creased by  the  amount  determined  under 
subparagraph  (B). 


(B)  The  amount  determined  under  this 
subparagraph  shall  be  equal  to  the  excess  (if 
any)  of— 

(i)  the  lesser  of  the  amount  of  the  indebted- 
ness described  in  subparagraph  (A)(ii),  or 
the  fair  market  value  of  the  spouse's  or 
former  spouse's  interest  in  the  qualified  resi- 
dence as  of  the  time  of  the  transfer,  over 

(ii)  the  basis  of  the  spouse  or  former 
spouse  in  such  interest  in  such  residence 
(adjusted  only  by  the  cost  of  any  improve- 
ments to  such  residence). 

(15)  Clause  (i)  of  section  7872(d)(1)(E)  of 
the  1986  Code  is  amended  by  striking  out 
"section  163(d)(3)"  and  inserting  in  lieu 
thereof  "section  163(d)(4)". 

SEC.    106.  AMESDMESTS  RELATED  TO  TITLE   VI  OF 
THE  REFORM  ACT. 

(a)  Amendment  Related  to  Section  601  of 
the  Reform  Act.— Section  15  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)  References  to  Highest  Rate.— If  the 
change  referred  to  in  subsection  (a)  involves 
a  change  in  the  highest  rate  of  tax  imposed 
by  section  1  or  11(b),  any  reference  in  this 
chapter  to  such  highest  rate  (other  than  in  a 
provision  imposing  a  tax  by  reference  to 
such  rate)  shall  be  treated  as  a  reference  to 
the  weighted  average  of  the  highest  rates 
before  and  after  the  change  determined  on 
the  basis  of  the  respective  portions  of  the 
taxable  year  before  the  date  of  the  change 
and  on  or  after  the  date  of  the  change.  " 

(bl  Amendments  Related  to  Sections  611 
AND  612  of  the  Reform  Act.— 

(1)  In  the  case  of  dividends  received  or  ac- 
crued during  1987— 

(A)  subparagraph  (B)  of  section  245(c)(1) 
of  the  1986  Code  shall  be  applied  by  substi- 
tuting "80  percent"  for  the  percentage  speci- 
fied therein,  and 

(B)  subparagraph  (B)  of  section  861(a)(2) 
of  the  1986  Code  shall  be  applied  by  substi- 
tuting ""^/toths"  for  the  fraction  specified 
therein. 

(2)  Paragraph  (3)  of  section  854(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Aggregate  dividends.— For  purposes 
of  this  subsection— 

"(A)  In  general.— In  computing  the 
amount  of  aggregate  dividends  received, 
there  shall  only  be  taken  into  account  divi- 
dends received  from  domestic  corporations. 

"(B)  Dividends.— For  purposes  of  subpara- 
graph (A),  the  term  'dividend'  shall  not  in- 
clude any  distribution  from— 

"(i)  a  corporation  which,  for  the  taxable 
year  of  the  corporation  in  which  the  distri- 
bution is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation,  is  a  corpora- 
tion exempt  from  tax  under  section  501  (re- 
lating to  certain  charitable,  etc.,  organiza- 
tions) or  section  521  (relating  to  farmers'  co- 
operative associations),  or 

"(ii)  a  real  estate  investment  tj-ust  which, 
for  the  taxable  year  of  the  trust  in  which  the 
dividend  is  paid,  qualifies  under  part  II  of 
subchapter  M  (section  856  and  following). 

"(C)  Limitations  on  dividends  from  regu- 
lated investment  companies.— In  determin- 
ing the  amount  of  any  dividend  for  purposes 
of  this  paragraph,  a  dividend  received  from 
a  regulated  investment  company  shall  be 
subject  to  the  limitations  prescribed  in  this 
section. " 

(c)  Amendments  Related  to  Section  614  of 
the  Reform  Act.— 

(1)  Section  1059(d)  of  the  1986  Code  (relat- 
ing to  extension  to  certain  property  distri- 
butions) is  amended  by  striking  out  para- 
graph (5)  and  redesignating  paragraphs  (61 
and  (7)  as  paragraphs  (5)  and  (6).  respec- 
tively. 


(2)  Section  1059(d)(5)  of  the  1986  Code  (de- 
fining dividend  announcement  date),  as  re- 
designated by  paragraph  (1),  is  amended  by 
inserting  "amount  or"  before  "payment". 

(3)  Section  1059(d)(6)  of  the  1986  Code  (re- 
lating to  exception  where  stock  field  during 
entire  existence  of  corporation),  as  redesig- 
nated by  paragraph  (1),  is  amended  to  read 
as  follows: 

"(6)  Exception  where  stock  held  during 
entire  existence  of  corporation.— 

"(A)  In  general.— Subsection  (a)  shall  not 
apply  to  any  extraordinary  dividend  icith 
respect  to  any  share  of  stock  of  a  corpora- 
tion if- 

"(i)  such  stock  was  held  by  the  taxpayer 
during  the  entire  period  such  corporation 
was  in  existence,  and 

"(ii)  except  as  provided  in  regtUations.  no 
earnings  and  profits  of  such  corporation 
were  attributable  to  transfers  of  property 
from  (or  earnings  and  profits  of)  a  corpora- 
tion which  is  not  a  qualified  corporation. 

"(B)  Quaufied  CORPORATION.— For  pur- 
poses of  subparagraph  (A),  the  term  'quali- 
fied corporation'  means  any  corporation 
(including  a  predecessor  corporation)— 

"(i)  with  respect  to  which  the  taxpayer 
holds  directly  or  indirectly  during  the  entire 
period  of  such  corporation's  existence  at 
least  the  same  ownership  interest  as  the  tax- 
payer holds  in  the  corporation  distributing 
the  extraordinary  dividend,  and 

"(ii)  which  has  no  earnings  and  profits — 

"(I)  which  were  earned  by.  or 

"(II)  which  are  attributable  to  gain  on 
property  which  accrued  during  a  period  the 
corporation  holding  the  property  was, 

a  corporation  not  described  in  clause  (i). 

"(C)  Application  of  paragraph.— This 
paragraph  shall  not  apply  to  any  extraordi- 
nary dividend  to  the  extent  such  application 
is  inconsistent  with  the  purposes  of  this  sec- 
tion." 

(4)  Paragraph  (1)  of  section  1059(e)  of  the 
1986  Code  (relating  to  treatment  of  partial 
liquidation)  is  amended  by  striking  out  "for 
purposes  of  this  section  (without  regard  to 
the  holding  period  of  the  stock)"  and  insert- 
ing in  lieu  thereof:  "to  which  paragraphs  (1) 
and  (2)  of  subsection  (a)  apply  without 
regard  to  the  period  the  taxpayer  held  such 
stock". 

(5)  Paragraph  (2)  of  section  1059(e)  of  the 
1986  Code  (relating  to  qualifying  dividends) 
is  amended  to  read  as  follows: 

"(2)  Qualifying  dividends.— 

"(A)  In  general.— Except  as  provided  in 
regulations,  the  term  'extraordinary  divi- 
dend' does  not  include  any  qualifying  divi- 
dend (within  the  meaning  of  section  243). 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  portion  of  a  dividend 
which  is  attributable  to  earnings  and  profits 
which— 

"(i)  were  earned  by  a  corporation  during  a 
period  it  was  not  a  member  of  the  affiliated 
group,  or 

"(ii)  are  attributable  to  gain  on  property 
which  accrued  during  a  period  the  corpora- 
tion holding  the  properly  was  not  a  member 
of  the  affiliated  group. " 

(6)  Subparagraph  (A)  of  section  1059(e)(3) 
of  the  1986  Code  (relating  to  qualified  pre- 
ferred dividends)  is  amended  to  read  as  fol- 
lows: 

"(A)  In  general.— In  the  case  of  1  or  more 
qualified  preferred  dividends  with  respect  to 
any  share  of  stock— 

"(i)  this  section  shall  not  apply  to  such 
dividends  if  the  taxpayer  holds  such  stock 
for  more  than  5  years,  and 
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H)  of  section  10S9(e)l3)IC)  of 
is  amended— 
^riJcing  out   •'any  dividend  pay- 
inserting   in   lieu   thereof  "any 
diviihnd  payable",  and 

afiding  at  the  end  thereof  the  fol- 
sentence: 

shall  not  include  any  dividend 

respect  to  any  share  of  stock  if 

rate  of  return  on  such  stock  ex- 

p^enL" 

Subpuragraph  IB)  of  section  1059le)l3) 

1986  Code  is  amended— 

striking  out    ••subparagraph    lAl" 

jTi  aterial  preceding  clause  li)  and 

in  lieu  thereof  "this  paragraph", 

striking     out      "subparagraph 

in  clause  Hi)  and  inserting  in 

•clause  H)III)". 

Subsection  If)  of  section  1059  of  the 

is  amended  by  inserting  before 

at  the  end  thereof  the  following: 

yijp  case  of  stock  held  by  pass-thru 

Amendments  Related  to  Section  621  of 
Act.— 
Section  382le)l2)  of  the  1986  Code  is 

rkerting  ••or  other  corporate  con- 
i  fter  "redemption "  each  place  it 
aid 

n  ierting  "or  other  corporate  con- 
<Jter  "redemption"  in  the  heading 


ute 
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the  rules". 

Siction    382ih)ll)lC)    of  the    1986 
arrJfnded  to  read  as  follows: 

RULES  FOR  CERTAIN  SECTION  31i 

n  election  under  section  338  is 

■onnection    with    an    ownership 

the  net  unrealized  built-in  gain 

eason  of  paragraph  I3)IB),  then, 

to  such  change,  the  section  382 
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election,  or 
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s  ich  ( 


Parabraph  (5)  of  section  382lh)  of  the 
is  amended  by  striking  out  "rec- 


ognized built-in  gains  and  losses"  and  in- 
serting in  lieu  thereof  "recognized  built-in 
gains  to  the  extent  such  gains  increased  the 
section  382  limitation  for  the  year  lor  recog- 
nized built-in  losses  to  the  extent  such  losses 
are  treated  as  pre-change  losses)". 

14)  Section  382li)l3)  of  the  1986  Code  is 
amended— 

lA)  by  inserting  "the  earlier  o/"  before  "the 
1st  day",  and 

IB)  by  inserting  "or  the  taxable  year  in 
which  the  transaction  being  tested  occurs" 
after  "1st  post-change  year". 

15)1  A)  Section  382lk)ll)  of  the  1986  Code  is 
amended  by  inserting  "or  having  a  net  oper- 
ating loss  for  the  taxable  year  in  which  the 
ownership  change  occurs"  after  "carryover". 

IB)  Section  382lk)l2)  of  the  1986  Code  U 
amended  to  read  as  follows: 

"12)  Old  loss  corporation.— The  term  'old 
loss  corporation'  means  any  corporation— 

"lA)  with  respect  to  which  there  is  an  own- 
ership change,  and 

"IB)  which  Ibefore  the  ownership  change) 
was  a  loss  corporation. " 

16)  Section  382II)I3)IA)  of  the  1986  Code  is 
amended  by  striking  out  "and  "  at  the  end  of 
clause  liii),  and  by  striking  out  clause  liv) 
and  inserting  in  lieu  thereof  the  following 
new  clauses: 

"liv)  except  to  the  extent  provided  in  regu- 
lations, an  option  to  acquire  stock  shall  be 
treated  as  exercised  if  such  exercise  results 
in  an  ownership  change,  and 

"iv)  in  attributing  stock  from  an  entity 
under  paragraph  12)  of  section  3181a),  there 
shall  not  be  taken  into  account— 

"ID  in  the  case  of  attribution  from  a  cor- 
poration, stock  which  is  not  treated  as  stock 
for  purposes  of  this  section,  or 

"III)  in  the  case  of  attribution  from  an- 
other entity,  an  interest  in  such  entity  simi- 
lar to  stock  described  in  subclause  II). " 

17)  Clause  Hi)  of  section  38211)15)1  A)  of  the 
1986  Code  is  amended  by  striking  out  "im- 
mediately after  such  ownership  change"  and 
inserting  in  lieu  thereof  ••qjter  such  owner- 
ship change  and  as  a  result  of  being  share- 
holders or  creditors  immediately  before  such 
change". 

18)  Section  382n)l5)IF)  of  the  1986  Code  is 
amended— 

I  A)  by  inserting  '• '150410)12)13)'  for 
'1504ia)i2)'  and"  after  ••substituting"  in 
clause  Hill),  and 

IB)  by  striking  out  "deposits  described  in 
subclause  III)"  in  clause  HiJlIII)  and  insert- 
ing in  lieu  thereof  "the  amount  of  deposits 
in  the  new  loss  corporation  immediately 
after  the  change". 

19)  Paragraph  16)  of  section  382il)  of  the 
1986  Code  is  amended  by  striking  out  "shall 
be  the  value  of  the  new  loss  corporation  im- 
mediately after  the  ownership  change"  and 
inserting  in  lieu  thereof  •'shall  reflect  the  in- 
crease Hf  any)  in  value  of  the  old  loss  corpo- 
ration resulting  from  any  surrender  or  can- 
cellation of  creditors'  claims  in  the  transac- 
tion". 

110)  Section  38211)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"18)  Predecessor  and  successor  enti- 
ties.—Except  as  provided  in  regulations, 
any  entity  and  any  predecessor  or  successor 
entities  of  such  entity  shall  be  treated  as  1 
entity." 

111)  Paragraph  ID  of  section  621if)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"ID  Amendments  made  by  subsections  <ai, 
ibi,  and  id. — 

"lA)  In  general.— 

••li)  Changes  after  isss.-The  amendments 
made  by  subsections  la),  lb),  and  ic)  shall 


apply  to  any  ownership  change  after  Decem- 
ber 31,  1986. 

"Hi)  Plans  of  reorganization  adopted 
BEFORE  naT.-For  purposes  of  clause  li),  any 
equity  structure  shift  pursuant  to  a  plan  of 
reorganization  adopted  before  January  1, 
1987,  shall  be  treated  as  occurring  when 
such  plan  was  adopted. 

"IB)  Termination  of  old  section  312.— 
Except  in  a  case  described  in  any  of  the  fol- 
lowing paragraphs— 

"H)  section  3821a)  of  the  Internal  Revenue 
Code  of  1954  las  in  effect  before  the  amend- 
ment made  by  subsection  la)  and  the 
amendments  made  by  section  806  of  the  Tax 
Reform  Act  of  1976)  shall  not  apply  to  any 
increase  in  percentage  points  occurring 
after  December  31,  1988,  and 

•'Hi)  section  3821b)  of  such  Code  las  so  in 
effect)  shall  not  apply  to  any  reorganization 
occurring  pursuant  to  a  plan  of  reorganiza- 
tion adopted  after  December  31,  1986. 

In  no  event  shall  sections  382  la)  and  lb)  of 
such  Code  las  so  in  effect)  apply  to  any  own- 
ership change  described  in  subparagraph 
I  A). 

•'IC)  Coordination  with  section  sszdi.- 
For  purposes  of  section  382H)  of  the  Internal 
Revenue  Code  of  1986  las  added  by  this  sec- 
tion), any  equity  structure  shift  pursuant  to 
a  plan  of  reorganization  adopted  before 
January  1,  1987,  shall  be  treated  as  occur- 
ring when  such  plan  was  adopted. " 

I12)IA)  Section  621lf)l2)IC)  of  the  Reform 
Act  is  amended  by  inserting  "and  reincor- 
porated in  Delaware  in  1987,"  after  "1924,". 

IB)  Clause  Hi)  of  section  621lf)l2)ICI  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"Hi)  the  amendments  made  by  subsections 
le)  and  If)  of  section  806  of  the  Tax  Reform 
Act  of  1976  shall  not  apply  to  such  debt  re- 
structuring, except  that  the  amendment 
treated  as  part  of  such  subsections  under 
section  591b)  of  the  Tax  Reform  Act  of  1984 
Irelating  to  qualified  workouts)  shall  apply 
to  such  debt  restructuring. " 

113)  Subparagraph  ID)  of  section  621lf)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "or  reorganization". 

(14)  Section  621if)l3)  of  the  Reform  Act  is 
amended  by  striking  out  "after  December  31, 
1986". 

115)  Paragraph  14)  of  section  621  If)  of  the 
Reform  Act  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following: 

"Any  regulations  prescribed  under  section 
382  of  the  Internal  Revenue  Code  of  1986  las 
added  by  subsection  la))  which  have  the 
effect  of  treating  a  group  of  shareholders  as 
a  separate  5-percent  shareholder  by  reason 
of  a  public  offering  shall  not  apply  to  any 
public  offering  before  January  1,  1989.  for 
the  benefit  of  institutions  described  in  sec- 
tion 591  of  such  Code.  Unless  the  corpora- 
tion otherwise  elects,  an  underwriter  of  any 
offering  of  stock  in  a  corporation  before  Sep- 
tember 19.  1986  I  January  1.  1989.  in  the  case 
of  an  offering  for  the  benefit  of  an  institu- 
tion described  in  the  preceding  sentence), 
shall  not  be  treated  as  acquiring  any  stock 
of  such  corporation  by  reason  of  a  firm  com- 
mitment underwriting  to  the  extent  the 
stock  is  disposed  of  pursuant  to  the  offering 
Ibut  in  no  event  later  than  60  days  after  the 
initial  offering). " 

116)  Subparagraph  lA)  of  section  621lf)l7) 
of  the  Reform  Act  is  amended  by  striking 
out  "the  parent  corporation  referred  to  in 
section  203ld)ll3)lB)"  and  inserting  in  lieu 
thereof  "a  parent  corporation  incorporated 
in  March  1980  under  the  laws  of  Delaware". 
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1 17)1  A)  Subsection  le)  of  section  382  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Treatment  of  foreign  corpora- 
tions.—Except  as  otherwise  provided  in  reg- 
ulations, in  determining  the  value  of  any 
old  loss  corporation  which  is  a  foreign  cor- 
poration, there  shall  be  taken  into  account 
only  items  treated  as  connected  with  the 
conduct  of  a  trade  or  business  in  the  United 
States. "  •' 

IB)  The  amendment  made  by  subpara- 
graph I  A)  shall  apply  to  any  ownership 
change  after  June  10,  1987.  For  purposes  of 
the  preceding  sentence,  any  equity  structure 
shift  pursuant  to  a  plan  of  reorganization 
adopted  on  or  before  June  10,  1987,  shall  be 
treated  as  occurring  when  such  plan  was 
adopted. 

118)  Subparagraph  IC)  of  section  38211)15) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"IC)  Reduction  of  tax  attributes  where 
discharge  of  indebtedness.— 

"li)  In  general.— In  any  case  to  which  sub- 
paragraph lA)  applies,  50  percent  of  the 
amount  which,  but  for  the  application  of 
section  108le)llO)IB),  would  have  been  ap- 
plied to  reduce  tax  attributes  under  section 
108lb)  shall  be  so  applied. 

"Hi)  Clarification  with  subparagraph 
(Bi.—In  applying  clause  li),  there  shall  not 
be  taken  into  account  any  indebtedness  for 
interest  described  in  subparagraph  IB).  " 

119)  Subparagraph  IE)  of  section  38211)15) 
of  the  1986  Code  is  amended  by  striking  out 
so  much  of  such  subparagraph  as  precedes 
clause  li)  thereof  and  inserting  in  lieu  there- 
of the  following: 

"IE)  Only  certain  stock  taken  into  ac- 
count.—For  purposes  of  subparagraph 
IA)lii),  stock  transferred  to  a  creditor  shall 
be  taken  into  account  only  to  the  extent 
such  stock  is  transferred  in  satisfaction  of 
indebtedness  and  only  if  such  indebted- 
ness—". 

120)  Paragraph  14)  of  section  382lh)  of  the 
1986  Code  is  amended— 

lA)  by  inserting  before  the  comma  at  the 
end  of  subparagraph  lA)  the  following:  "lor 
to  the  extent  the  amount  so  disallowed  is  at- 
tributable to  capital  losses,  under  rules  simi- 
lar to  the  rules  for  the  carrying  forward  of 
net  capital  losses)",  and 

IB)  by  striking  out  "treated  as  a  net  oper- 
ating LOSS"  in  the  paragraph  heading  and 
inserting  in  lieu  thereof  "allowed  as  a  car- 
ryforward". 

121)  Paragraph  ID  of  section  382lg)  of  the 
1986  Code  is  amended— 

I  A)  by  striking  out  "new  loss  corporation" 
and  inserting  in  lieu  thereof  "loss  corpora- 
tion", and 

IB)  by  striking  out  "old  loss  corporation" 
and  inserting  in  lieu  thereof  "loss  corpora- 
tion". 

122)  Paragraph  16)  of  section  382lh)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"16)  Treatment  of  certain  built-in  items.— 

"lA)  Income  items.— Any  item  of  income 
which  is  properly  taken  into  account  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  change  date  shall 
be  treated  as  a  recognized  built-in  gain  for 
the  taxable  year  in  which  it  is  properly 
taken  into,  account. 

"IB)  Deduction  items.— Any  amount 
which  is  allowable  as  a  deduction  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  change  date  shall 
be  treated  as  a  recognized  built-in  loss  for 
the  taxable  year  for  which  it  is  allowable  as 
a  deduction. 

"IC)  Adjustments.— The  amount  of  the  net 
unrealized    built-in    gain    or  loss   shall   be 


properly  adjusted  for  amounts  treated  as 
recognized  built-in  gains  or  losses  under  this 
paragraph. " 

123)  Paragraph  19)  of  section  382lh)  of  the 
1986  Code  is  amended  by  striking  out  "is 
transferred"  and  inserting  in  lieu  thereof 
"was  acquired  lor  is  subsequently  trans- 
ferred)". 

124)  Subsection  Im)  of  section  382  of  the 
1986  Code  las  amended  by  paragraph  ID)  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  13).  by  striking  out  the  period  at 
the  end  of  paragraph  14)  and  inserting  in 
lieu  thereof  ",  and",  and  by  adding  at  the 
end  thereof  the  following: 

"15)  providing,  in  the  case  of  any  group  of 
corporations  described  in  section  15631a) 
I  determined  by  substituting  '50  percent'  for 
'80  percent'  each  place  it  appears  and  deter- 
mined without  regard  to  paragraph  14) 
thereof),  appropriate  adjustments  to  value, 
built-in  gain  or  loss,  and  other  items  so  that 
items  are  not  omitted  or  taken  into  account 
more  than  once. " 

125)  Clause  Hi)  of  section  382II)I5)IA)  of 
the  1986  Code  is  amended  by  striking  out 
••stock  of  controlling  corporation"  and  in- 
serting in  lieu  thereof  •'stock  of  a  controlling 
corporation". 

126)  Clause  Hi)  of  section  382lh)l3)IB)  of 
the  1986  Code  is  amended  by  striking  out 
"there  shall  not"  and  inserting  in  lieu  there- 
of ••except  as  provided  in  regulations,  there 
shall  not". 

127)  Subparagraph  IB)  of  section  38211)15) 
of  the  1986  Code  is  amended  by  striking  out 
"the  net  operating  loss  deduction  under  sec- 
tion 1 721a)  for  any  post-change  year  shall  be 
determined"  and  inserting  in  lieu  thereof 
"the  pre-change  losses  and  excess  credits 
Iwithin  the  meaning  of  section  383la)l2)) 
which  may  be  carried  to  a  post-change  year 
shall  be  computed". 

I28)IA)  Clause  Hi)  of  section  382lh)l3)iA) 
of  the  1986  Code  is  amended  by  striking  out 
"determinations  under  clause  H)"  and  in- 
serting in  lieu  thereof  "to  the  extent  provid- 
ed in  regulations,  determinations  under 
clause  li)". 

IB)  The  amendment  made  by  subpara- 
graph lA)  shall  apply  in  the  case  of  owner- 
ship changes  on  or  after  June  21,  1988. 

129)  Subclause  (I)  of  section 
3821 1115)1  F)Hii)  of  the  1986  Code  is  amended 
by  striking  out  "section  368ia)lD)iii)"  and 
inserting  in  lieu  thereof  "section 
368la)l3)lD)lii)". 

le)  Amendments  Related  to  Section  631  of 
the  Reform  Act.— 

ID  Clause  Hi)  of  section  336ld)l2)iB)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"Hi)  Certain  acquisitions  treated  as  part 
of  plan.— For  purposes  of  clause  H),  any 
property  described  in  clause  lilll)  acquired 
by  the  liquidated  corporation  after  the  dale 
2  years  before  the  date  of  the  adoption  of  the 
plan  of  complete  liquidation  shall  except  as 
provided  in  regulations,  be  treated  as  ac- 
quired as  part  of  a  plan  described  in  clause 
H)IIl). " 

12)  Paragraph  13)  of  section  336(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  pre- 
ceding sentence  shall  apply  to  any  distribu- 
tion to  the  80-percent  distributee  only  if  sub- 
section la)  or  ib)ll)  of  section  337  applies  to 
such  distribution." 

13)  Subsection  le)  of  section  336  of  the 
1986  Code  is  amended  by  striking  out  "such 
corporation  may  elect"  and  inserting  in  lieu 
thereof  "an  election  may  be  made". 

14)  Subparagraph  IB)  of  section  337lb)l2) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "or  511lb)l2)"  in  clause 
H),  i 


IB)  by  striking  out  "in  an  unrelated  trade 
or  business  las  defined  in  section  513)"  in 
clause  li)  and  inserting  in  lieu  thereof  "in 
an  activity  the  income  from  which  is  subject 
to  tax  under  section  5111a)",  and 

IC)  by  striking  out  "an  unrelated  trade  or 
business  of  such  organization"  in  clause  Hi) 
and  inserting  in  lieu  thereof  "an  activity  re- 
ferred to  in  clause  li)  ". 

15)  Subsection  Id)  of  section  337  of  the 
1986  Code  is  amended— 

lA)  by  striking  out  "made  to  this  subpart 
by  the  Tax  Reform  Act  of  1986"  and  insert- 
ing in  lieu  thereof  "made  by  subtitle  D  of 
title  VI  of  the  Tax  Reform  Act  of  1986",  and 

IB)  by  inserting  "or  through  the  use  of  a 
regulated  investment  company,  real  estate 
investment  trust,  or  tax-exempt  entity"  after 
"subchapter)"  in  paragraph  ID. 

16)  Subsection  lb)  of  section  334  of  the 
1986  Code  is  amended  to  read  as  follows: 

"lb)  Liquidation  of  Subsidiary.— 

"ID  In  general.— If  property  is  received  by 
a  corporate  distributee  in  a  distribution  in 
a  complete  liquidation  to  which  section 
3321a)  applies  lor  in  a  transfer  described  in 
section  337lbJll)).  the  basis  of  such  property 
in  the  hands  of  such  distributee  shall  be  the 
same  as  it  would  be  in  the  hands  of  the 
transferor:  ex'^ept  that,  in  any  case  in  which 
gain  or  loss  is  recognized  by  the  liquidating 
corporation  with  respect  to  such  property, 
the  basis  of  such  property  in  the  hands  of 
such  distributee  shall  be  the  fair  market 
value  of  the  property  at  the  time  of  the  dis- 
tribution. 

"12)  Corporate  distributee.— For  pur- 
poses of  this  subsection,  the  term  'corporate 
distributee'  means  only  the  corporation 
which  meets  the  stock  ownership  require- 
ments specified  in  section  3321b). " 

I7)IA)  Subparagraph  IB)  of  section 
453ih)ll)  of  the  1986  Code  is  amended  by 
striking  out  •'to  one  person"  and  inserting 
in  lieu  thereof  "to  1  person  in  1  transac- 
tion ". 

IB)  Subparagraph  IE)  of  section  453lh)lD 
of  the  1986  Code  is  amended  by  striking  out 
'•section  3681011)"  and  inserting  in  lieu 
thereof  "section  3681c)". 

18)1  A)  Part  VII  of  subchapter  C  of  chapter 
1  of  the  1986  Code  is  hereby  repealed. 

IB)  Subsection  lb)  of  section  311  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Special  rule  for  certain  distribu- 
tions of  partnership  or  trust  interests.— If 
the  property  distributed  consists  of  an  inter- 
est in  a  partnership  or  trust,  the  Secretary 
may  by  regulations  provide  that  the  amount 
of  the  gain  recognized  under  paragraph  ID 
shall  be  computed  without  regard  to  any  loss 
attributable  to  property  contributed  to  the 
partnership  or  trust  for  the  principal  pur- 
pose of  recognizing  such  loss  on  the  distribu- 
tion." 

IC)  The  table  of  parts  for  subchapter  C  of 
chapter  1  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  part  VII. 

19)  Paragraph  ID  of  section  2671a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "(other  than  a  loss  in 
case  of  a  distribution  in  corporate  liquida- 
tion)", and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  any  loss  of  the  dis- 
tributing corporation  lor  the  distributee)  in 
the  case  of  a  distribution  in  complete  liqui- 
dation. " 

110)  Paragraph  ID  of  section  30Kb)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"ID  General  rule.— For  purposes  of  this 
section,    the   amount   of  any   distribution 
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Setion    301    of   the    1986    Code    is 
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of  any  corporation  completely 

before  June  10,  1987,  into  a  cor- 

o  rganized  in  a  country  which  has 

tax  treaty  with  the  United  States. 

i  ubsection  Id)  of  section  1248  of 

C  ode  is  amended  by  striking  out 

f2). 

Subpfiragraph  IB)  of  section  1248if)ll) 

Code  is  amended  to  read  as  fol- 


domestic   corporation   distrib- 

of  such  foreign  corporation  in  a 

tio  I  to  which  section  3111a).  337.  or 

a  )plies,  ■'. 

Para  'raph  ID  of  section  1248if)  of  the 

IS  amended  by  striking  out  '■dis- 

;  ale.  or  exchange^'  in  the  last  sen- 

1  nserting  in  lieu  thereof  ■'distribu- 


Subs  action 


If)  of  section  1248  of  the 
:5  amended  by  striking  out  para- 
nd  by  redesignating  paragraph 
iraph  13). 

subsection    heading  for  section 
1986  Code  is  amended  by  strik- 
S^cTiON  311.  336,  OR  337  Transac- 
inserting  in  lieu  thereof  "Non- 
Transactions". 

11)  of  section  995ic)  of  the 
is  amended  by  inserting  '■or^^  at 
ubparagraph  lA),  by  striking  out 
\e  end  of  subparagraph  IB)  and 
lieu  thereof  a  period,  and  by 
subparagraph  iC)  and  the  sen- 
ing  subparagraph  IC). 

ion  Id)  of  section  245  of  the 
hereby  repealed. 

raph  114)  of  section  1223  of  the 
amended  to  read  as  follows: 

REFERENCE.  — 

I  holdinK  p«rii>d  provision  relatinx 
nership  distributions,   see   section 


t  [e 


Pare  graph 


1 1 


n ' 


Hi)  of  section  341fe/(l)IC)  of 
is  amended— 

out    ■sale  or  exchange"  the 
it  appears  and  inserting  in  lieu 
sale  or  exchange^',  and 


IB)  by  striking  out  ".  gain  or  loss  on  which 
was  not  recognized  to  such  other  corpora- 
tion under  section  3371a),". 

119)  Subsection  ID  of  section  897  of  the 
1986  Code  is  hereby  repealed. 

120)  Paragraph  17)  of  section  338th)  of  the 
1986  Code  is  hereby  repealed. 

(21)IA)  The  heading  of  subsection  lb)  of 
section  336  of  the  1986  Code  is  amended  by 
striking  out  "in  Excess  of  Basis". 

IB)  The  heading  of  paragraph  12)  of  sec- 
tion 3111b)  of  the  1986  Code  is  amended  by 
striking  out  "in  Excess  of  Basis". 

122)  Section  453B  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Ih)  Certain  Liquidating  Distributions  by 
S  Corporations.— If— 

"ID  an  installment  obligation  is  distribut- 
ed by  an  S  corporation  in  a  complete  ligui- 
dation,  and 

"12)  receipt  of  the  obligation  is  not  treated 
as  payment  for  the  stock  by  reason  of  sec- 
tion 4S3lh)ll). 

then,  except  for  purposes  of  any  tax  imposed 
by  subchapter  S.  no  gain  or  loss  with  respect 
to  the  distribution  of  the  obligation  shall  be 
recognized  by  the  distributing  corporation. 
Under  regulations  prescribed  by  the  Secre- 
tary, the  character  of  the  gain  or  loss  to  the 
shareholder  shall  be  determined  in  accord- 
ance with  the  principles  of  section  13661b)." 

If)  Amendments  Related  to  Section  632  of 
the  Reform  Act.— 

ID  Subsection  la)  of  section  1374  of  the 
1986  Code  is  amended  by  striking  out  "a  rec- 
ognized built-in  gain"  and  inserting  in  lieu 
thereof  ■■a  net  recognized  built-in  gain". 

12)  Subsection  lb)  of  section  1374  of  the 
1986  Code  is  amended  by  striking  out  para- 
graphs ID  and  12)  and  inserting  in  lieu 
thereof  the  following: 

"ID  In  general.— The  amount  of  the  tax 
imposed  by  subsection  la)  shall  be  computed 
by  applying  the  highest  rate  of  tax  specified 
in  section  11  lb)  to  the  net  recognized  built- 
in  gain  of  the  S  corporation  for  the  taxable 
year. 

"12)  Net  operating  loss  carryforwards 
FROM  c  years  allowed.— Notwithstanding 
section  1371ib)ll).  any  net  operating  loss 
carryforward  arising  in  a  taxable  year  for 
which  the  corporation  was  a  C  corporation 
shall  be  allowed  for  purposes  of  this  section 
as  a  deduction  against  the  net  recognized 
built-in  gain  of  the  S  corporation  for  the 
taxable  year.  For  purposes  of  determining 
the  amount  of  any  such  loss  which  may  be 
carried  to  subsequent  taxable  years,  the 
amount  of  the  net  recognized  built-in  gain 
shall  be  treated  as  taxable  income.  Rules 
similar  to  the  rules  of  the  preceding  sen- 
tences of  this  paragraph  shall  apply  in  the 
case  of  a  capital  loss  carryforward  arising 
in  a  taxable  year  for  which  the  corporation 
was  a  C  corporation.  " 

13)  Subparagraph  IB)  of  section  1374ib)l4) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

■'IB)  the  amount  of  the  net  recognized 
built-in  gain  shall  be  treated  as  the  taxable 
income. " 

14)  Paragraph  12)  of  section  13741c)  of  the 
1986  Code  is  amended  by  striking  out  "rec- 
ognized built-in  gains"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ■'net  rec- 
ognized built-in  gain". 

I5)IA)  Section  1374  of  the  1986  Code  is 
amended  by  striking  out  all  that  follows 
paragraph  ID  of  subsection  Id)  and  insert- 
ing in  lieu  thereof  the  following: 

■■12)  Net  recognized  built-in  gain.— The 
term  'net  recognized  built-in  gain'  means, 
with  respect  to  any  taxable  year  in  the  rec- 


ognition period,  the  amount  which  would  be 
the  taxable  income  of  the  S  corporation  for 
such  taxable  year  if  lexcept  as  provided  in 
subsection  lb)l2)J  only  recognized  built-in 
gains  and  recognized  built-in  losses  were 
taken  into  account.  If  the  S  corporation  is 
treated  as  an  S  corporation  by  reason  of  an 
election  made  before  March  31,  1988,  the  net 
recognized  built-in  gain  for  any  taxable  year 
shall  not  exceed  such  corporation's  taxable 
income  for  such  taxable  year  Idetermined  as 
provided  in  section  1375lb)ll)IB)). 

"13)  Recognized  built-in  gain.— The  term 
■recognized  built-in  gain'  means  any  gain 
recognized  during  the  recognition  period  on 
the  disposition  of  any  asset  except  to  the 
extent  that  the  S  corporation  establishes 
that— 

"I A)  such  asset  was  not  held  by  the  S  cor- 
poration as  of  the  beginning  of  the  1st  tax- 
able year  for  which  it  was  an  S  corporation, 
or 

"IB)  such  gain  exceeds  the  excess  (if  any) 
of- 

"li)  the  fair  market  value  of  such  asset  as 
of  the  beginning  of  such  1st  taxable  year, 
over 

"Hi)  the  adjusted  basis  of  the  asset  as  of 
such  time. 

"14)  Recognized  built-in  losses.— The 
term  ■recognized  built-in  loss'  means  any 
loss  recognized  during  the  recognition 
period  on  the  disposition  of  any  asset  to  the 
extent  that  the  S  corporation  establishes 
that— 

'■I A)  such  asset  was  held  by  the  S  corpora- 
tion as  of  the  beginning  of  the  1st  taxable 
year  referred  to  m  paragraph  13),  and 

"IB)  such  loss  does  not  exceed  the  excess 
of- 

"li)  the  adjusted  basis  of  such  asset  as  of 
the  beginning  of  such  1st  taxable  year,  over 
"Hi)  the  fair  market  value  of  such  asset  as 
of  such  time. 
■■15)  Treatment  OF  certain  built-in  items.— 
■■lA)  Income  items.— Any  item  of  income 
which  is  properly  taken  into  account  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  1st  taxable  year  for 
which  the  corporation  was  an  S  corporation 
shall  be  treated  as  a  recognized  built-in  gain 
for  the  taxable  year  in  which  it  is  properly 
taken  into  account. 

■■IB)  Deduction  items.— Any  amount 
which  is  allowable  as  a  deduction  during 
the  recognition  period  but  which  is  attribut- 
able to  periods  before  the  1st  taxable  year  re- 
ferred to  in  subparagraph  lA)  shall  be  treat- 
ed as  a  recognized  built-in  loss  for  the  tax- 
able year  for  which  it  is  allowable  as  a  de- 
duction. 

■■IC)  Adjustment  to  net  unrealized  built- 
in  gain.— The  amount  of  the  net  unrealized 
built-in  gain  shall  be  properly  adjusted  for 
amounts  treated  as  recognized  built-in  gains 
or  losses  under  this  paragraph. 

■■16)  Treatment  of  certain  property.— If 
the  adjusted  basis  of  any  asset  is  determined 
Hn  whole  or  in  part)  by  reference  to  the  ad- 
justed basis  of  any  other  asset  held  by  the  S 
corporation  as  of  the  beginning  of  the  1st 
taxable  year  referred  to  in  paragraph  13)— 

■■I A)  such  asset  shall  be  treated  as  held  by 
the  S  corporation  as  of  the  beginning  of 
such  1st  taxable  year,  and 

■■IB)  any  determination  under  paragraph 
I3)IB)  or  I4)IB)  with  respect  to  such  asset 
shall  be  made  by  reference  to  the  fair  market 
value  and  adjusted  basis  of  such  other  asset 
as  of  the  beginning  of  such  1st  taxable  year. 
■■17)  Recognition  PERIOD.— TTie  term  'recog- 
nition period'  means  the  10-year  period  be- 
ginning with  the  1st  day  of  the  1st  taxable 


year  for  which  the  corporation  was  an  S  cor- 
poration. 

"18)  Treatment  of  transfer  of  assets  from 
c  corporation  to  s  corporation.— 

"lA)  In  general.— Except  to  the  extent  pro- 
vided in  regulations,  if— 

"H)  an  S  corporation^acquires  any  asset, 
and 

"Hi)  the  S  corporation's  basis  in  such 
asset  is  determined  Hn  iohole  or  in  part)  by 
reference  to  the  basis  of  such  asset  lor  any 
other  property)  in  Hhe  hands  of  a  C  corpora- 
tion, * 

then  a  tax  is  hereby  imposed  on  any  net  rec- 
ognized built-in  gain  attributable  to  any 
such  assets  for  any  taxable  year  beginning 
in  the  recognition  period.  The  amount  of 
such  tax  shall  be  determined  under  the  rules 
of  this  section  as  modified  by  subparagraph 
IB). 

"IB)  Modifications.— For  purposes  of  this 
paragraph,  the  modifications  of  this  sub- 
paragraph are  as  follows: 

"HI  In  GENERAL.-The  preceding  para- 
graphs of  this  subsection  shall  be  applied  by 
taking  into  account  the  day  on  which  the 
assets  were  acquired  by  the  S  corporation  in 
lieu  of  the  beginning  of  the  1st  taxable  year 
for  which  the  corporation  was'an  S  corpora- 
tion. 

"Hi)  Subsection  icmi  not  to  apply.— Sub- 
section lc)ll)  shall  not  apply. 

"19)  Reference  to  ist  taxable  year.— Any 
reference  in  this  section  to  the  1st  taxable 
year  for  which  the  corporation  was  an  S  cor- 
poration shall  be  treated  as  a  reference  to 
the  1st  taxable  year  for  which  the  corpora- 
tion was  an  S  corporation  pursuant, to  its 
most  recent  election  under  section  1362. 

"le)  REGULATIONS.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  section 
including  regulations  providing  for  the  ap- 
propriate treatment  of  successor  corpora- 
tions. " 

IB)  Subparagraph  IB)  of  section  1375lb)ID 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"IB)  Limitation.— The  amount  of  the 
excess  net  passive  income  for  any  taxable 
year  shall  not  exceed  the  amount  of  the  cor- 
poration's taxable  income  for  such  taxable 
year  as  determined  under  section  63la)— 

"li)  without  regard  to  the  deductions  al- 
lowed by  part  VIII  of  subchapter  B  lother 
than  the  deduction  allowed  by  section  248, 
relating  to  organization  expenditures),  and 

■'Hi)  without  regard  to  the  deduction 
under  section  172." 

IC)  Subsection  lb)  of  section  1375  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"14)  Coordination  with  section  m4.—l^t- 
withstanding  paragraph  I3),  the  amount  of 
passive  investment  income  shall  be  deter- 
mined by  not  taking  into  account  any  recog- 
nized built-in  gain  or  loss  of  the  S  corpora- 
tion for  any  taxable  year  in  the  recognition 
period.  Terms  used  in  the  preceding  sentence 
shall  have  the  same  respective  meanings  as 
when  used  in  section  1374.  " 

ID)  Subsection  Ic)  of  section  1375  of  the 
1986  Code  is  amended  to  read  as  follows: 

"Ic)  Credits  Not  Allowable.— No  credit 
shall  be  allowed  under  part  IV  of  subchapter 
A  of  this  chapter  lother  than  section  34) 
against  the  tax  imposed  by  subsection  la). " 

IE)  Paragraph  12)  of  section  1366lf)  of  the 
1986  Code  is  amended  by  striking  out  "as  de- 
fined in  section  1374ld)l2)"  and  inserting  in 
lieu  thereof  "within  the  meaning  of  section 
1374". 

16)  Paragraph  13)  of  section  1362ld)  of  the 
1986  Code  is  amended— 


I  A)  by  striking  out  clause  (v)  of  subpara- 
graph ID),  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"IE)  Special  rule  for  options  and  com- 
modity DEALINGS.- 

"li)  In  aENERAL.—In  the  case  of  any  op- 
tions dealer  or  commodities  dealer,  passive 
investment  income  shall  be  determined  by 
not  taking  into  account  any  gain  or  loss  Hn 
the  normal  course  of  the  taxpayer's  activity 
of  dealing  in  or  trading  section  1256  con- 
tracts) from  any  section  1256  contract  or 
property  related  to  such  a  contract 

"Hi)  Definitions.— For  purposes  of  this 
subparagraph— 

"ID  Options  dealer.— The  term  'options 
dealer'  has  the  meaning  given  such  term  by 
section  1256lg)l8). 

"Ill)  Commodities  dealer.— The  term  'com- 
modities dealer'  means  a  person  who  is  ac- 
tively engaged  in  trading  section  1256  con- 
tracts and  is  registered  with  a  domestic 
board  of  trade  which  is  designated  as  a  con- 
tract market  by  the  Commodities  Futures 
Trading  Commission. 

"HID  Section  izse  contract.— The  term 
'section  1256  contract'  has  the  meaning 
given  to  such  term  by  section  12561b). " 

17)  The  subsection  Id)  of  section  1363  of 
the  1986  Code  which  relates  to  distributions 
of  appreciated  property,  and  subsection  le) 
of  section  1363  of  the  1986  Code,  are  hereby 
repealed. 

Ig)  Amendments  Related  to  Section  633  of 
THE  Reform  Act.— 

ID  Subsection  lb)  of  section  633  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"lb)  BuiLT-lN  Gains  of  S  Corporations.— 

■■ID  In  general.— The  amendments  made 
by  section  632  lother  than  subsection  lb) 
thereof)  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1986,  but  only  in 
cases  where  the  return  for  the  taxable  year  is 
filed  pursuant  to  an  S  election  made  after 
December  31.  1986. 

"12)  Application  of  prior  law.— In  the  case 
of  any  taxable  year  of  an  S  corporation 
which  begins  after  December  31.  1986.  and  to 
whicfi  the  amendments  made  by  section  632 
lother  than  subsection  lb)  thereof)  do  not 
apply,  paragraph  ID  of  section  13741b)  of 
the  Internal  Revenue  Code  of  1954  las  in 
effect  on  the  date  before  the  date  of  the  en- 
actment of  this  Act)  shall  be  applied  as  if  it 
read  as  follows: 

"  'ID  an  amount  equal  to  34  percent  of  the 
amount  by  which  the  net  capital  gain  of  the 
corporation  for  the  taxable  year  exceeds 
$25,000,  or'  ". 

12)  Subparagraph  IB)  of  section  633lcliD 
of  the  Reform  Act  is  amended  by  striking 
out  "50  percent  or  more"  and  inserting  in 
lieu  thereof  "more  than  SO  percent". 

13)  Paragraph  ID  of  section  633ld)  of  the 
Reform  Act  is  amended— 

I  A)  by  striking  out  ■■this  section"  and  in- 
serting in  lieu  thereof  "this  subtitle", 

IB)  by  striking  out  "would  be  recognized 
and  inserting  in  lieu  thereof  "would  be  rec- 
ognized by  the  liquidating  corporation^', 
and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Section  333  of  the  Inter- 
nal Revenue  Code  of  19S4  las  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  shall  continue  to  apply  to  any  complete 
liquidation  described  in  the  preceding  sen- 
tence. ". 

14)  Subparagraph  IC)  of  section  633ld)l2l 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"IC)  any  gain  on  an  asset  acquired  by  the 
qualified  corporation  if— 


"li)  the  basis  of  such  asset  in  the  hands  of 
the  qualified  corporation  is  determined  Hn 
whole  or  in  part)  by  reference  to  the  basis  of 
such  asset  in  the  hands  of  the  person  from 
whom  acquired,  and 

"Hi)  a  principal  purpose  for  the  transfer 
of  such  asset  to  the  qualified  corporation 
was  to  secure  the  l>enefits  of  this  subsec- 
tion. " 

IS)IA)  Subparagraph  lA)  of  section 
633ld)l5)  of  the  Reform  Act  is  amended  by 
striking  out  "10  or  fewer  qualified  persons" 
and  inserting  in  lieu  thereof  "a  qualified 
group". 

IB)  Paragraph  (6)  of  section  633ld)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"16)  Definitions  and  special  Ruij:s.—For 
purposes  of  this  subsection— 

■'lA)  QUAUFIED  GROUP.— 

"li)  In  general.— Except  as  provided  in 
clause  Hi),  the  term  'qualified  group'  means 
any  group  of  10  or  fewer  qualified  persons 
who  at  all  times  during  the  5-year  period 
ending  on  the  date  of  the  adoption  of  the 
plan  of  complete  liquidation  lor,  if  shorter, 
the  period  during  which  the  corporation  or 
any  predecessor  was  in  existence)  owned  lor 
was  treated  as  owning  under  the  rules  of 
subparagraph  lO)  more  than  SO  percent  Iby 
value)  of  the  stock  in  such  corporatiorL 

"Hi)  5-YEAR  ownership  requirement  not 
TO  APPLY  IN  CERTAIN  CASES.— In  the  casc  of— 

"ID  any  complete  liquidation  pursuant  to 
a  plan  of  liquidation  adopted  before  March 
31.  1988. 

"Ill)  any  distribution  not  in  liquidation 
made  before  March  31.  1988, 

■■IIII)  an  election  to  be  an  S  corporation 
filed  before  March  31,  1988.  or 

"IIV)  a  transaction  described  in  section 
338  of  the  Internal  Revenue  Code  of  1986 
where  the  acquisition  date  Iwithin  the 
meaning  of  such  section  338)  is  before 
March  31.  1988. 

the  term  ■qualified  group'  means  any  group 
of  10  or  fewer  qualified  persons. 

■■IB)  QuAUFiED  PERSON.— The  term  'quali- 
fied person '  means— 

■'li)  an  individual, 

■'Hi)  an  estate,  or 

"liiil  any  trust  described  in  clause  Hi)  or 
clause  liii)  of  section  1361ic)i2)IA)  of  the  In- 
ternal Revenue  Code  of  1986. 

■■IC)  Attribution  rules.— 

■  H)  In  GENERAL.— Any  stock  owned  by  a 
corporation,  trust  lother  than  a  trust  re- 
ferred to  in  subparagraph  lB)iiii),  or  part- 
nership shall  be  treated  as  owned  propor- 
tionately by  its  shareholders,  beneficiaries, 
or  partners,  and  shall  not  be  treated  as 
owned  by  such  corporation,  trust  or  part- 
nership. Stock  considered  to  be  owned  by  a 
person  by  reason  of  the  application  of  the 
preceding  sentence  shall,  for  purposes  of  ap- 
plying such  sentence,  be  treated  as  actually 
owned  by  such  person. 

■■Hi)  Family  members.— Stock  oumed  lor 
treated  as  owned)  by  members  of  the  same 
family  iwithin  the  meaning  of  section 
318la)ll)  of  the  Internal  Revenue  Code  of 
1986)  shall  be  treated  as  owned  by  1  person, 
and  shall  be  treated  as  owned  by  such  1 
person  for  any  period  during  which  it  was 
owned  lor  treated  as  owned)  by  any  such 
member. 

"liii)  Treatment  of  certain  trusts.— Stock 
owned  lor  treated  as  owned)  by  the  estate  of 
any  decedent  or  by  any  trust  referred  to  in 
subparagraph  IB)liii)  with  respect  to  such 
decedent  shall  be  treated  as  owned  by  1 
person  and  shall  be  treated  as  owned  by 
such  1  person  for  the  period  during  which  it 
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the  Internal  Revenue  Code  of  1986  (or  treat- 
ed as  described  in  such  section  by  reason  of 
section  1361(d)  of  such  Code),  and". 

(h)  Amendments  Related  to  Section  641  of 
THE  Reform  Acrr.— 

(1)  Paragraph  (3)  of  section  1060(b)  of  the 
1986  Code  is  amended  by  striking  out  "the 
Secretary  may  find  necessary"  and  inserting 
in  lieu  thereof  "the  Secretary  deems  neces- 
sary". 

(2)  Section  1060  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Treatment  of  Certain  Partnership 
Transactions.— In  the  case  of  a  distribution 
of  partnership  property  or  a  transfer  of  an 
interest  in  a  partnership— 

"(1)  the  rules  of  subsection  (a)  shall  apply 
but  only  for  purposes  of  determining  the 
value  of  goodwill  or  going  concern  value  (or 
similar  items)  for  purposes  of  applying  sec- 
tion 755.  and 

"(2)  if  section  755  applies,  such  distribu- 
tion or  transfer  (as  the  case  may  be)  shall  be 
treated  as  an  applicable  asset  acquisition 
for  purposes  of  subsection  (b). " 

(3)(A)  Subparagraph  (B)  of  section 
6724(d)(1)  of  the  1986  Code  (defining  infor- 
mation return)  is  amended  by  striking  out 
"or"  at  the  end  of  clause  (ix),  by  striking  out 
the  period  at  the  end  of  clause  (x)  and  in- 
serting in  lieu  thereof  ",  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(xi)  section  1060(b)  (relating  to  reporting 
requirements  of  transferors  and  transferees 
in  certain  asset  acquisitions). " 

(B)  Section  1060  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Cross  Reference.— 

"For  provisions  relating  to  penalties  for  failure 
to  file  a  return  required  by  this  lection,  see  section 
6721.  " 

(i)  Amendments  Related  to  Secttion  642  of 
THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  453(g)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  subsection  (a)  shall  not  apply, 

"(B)  for  purposes  of  this  title— 

"(i)  except  as  provided  in  clause  (ii),  all 
payments  to  be  received  shall  be  treated  as 
received  in  the  year  of  the  disposition,  and 

"(ii)  in  the  case  of  any  payments  which 
are  contingent  as  to  the  amount  but  with  re- 
spect to  which  the  fair  market  value  may 
not  be  reasonably  ascertained,  the  basis 
shall  be  recovered  ratably,  and 

"(C)  the  purchaser  may  not  increase  the 
basis  of  any  property  acquired  in  such  sale 
by  any  amount  before  the  time  such  amount 
is  includible  in  the  gross  income  of  the 
seller." 

(2)(A)  Section  453(g/  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3/  Related  persons.— For  purposes  of 
this  subsection,  the  term  'related  persons' 
has  the  meaning  given  to  such  term  by  sec- 
tion 1239(b).  except  that  such  term  shall  in- 
clude 2  or  more  partnerships  having  a  rela- 
tionship to  each  other  described  in  section 
707(b)(1)(B)." 

(B)  Section  453(g)(1)  of  the  1986  Code  is 
amended  by  striking  out  "(within  the  mean- 
ing of  section  1239(b))". 

(3)  The  heading  of  paragraph  (2)  of  sec- 
tion 642(c)  of  the  Reform  Act  is  amended  by 
striking  out  "Traditional"  and  inserting  in 
lieu  thereof  "Transitional". 

(j)  Amendments  Related  to  Section  643  of 
THE  Reform  Act.— 

(IKA)  Subsection  (e)  of  section  171  of  the 
1986  Code  is  amended  to  read  as  follows: 


"(e)  Treatment  AS  Offset  to  Interest  Pay- 
ments.—Except  as  provided  in  regulations, 
in  the  case  of  any  taxable  bond— 

"(1)  the  amount  of  any  bond  premium 
shall  be  allocated  among  the  interest  pay- 
ments on  the  bond  under  rules  similar  to  the 
rules  of  subsection  (b)(3),  and 

"(2)  in  lieu  of  any  deduction  under  subsec- 
tion (a),  the  amount  of  any  premium  so  allo- 
cated to  any  interest  payment  shall  be  ap- 
plied against  (and  operate  to  reduce)  the 
amount  of  such  interest  payment 

For  purposes  of  the  preceding  sentence,  the 
term  'taxable  bond'  means  any  bond  the  in- 
terest of  which  is  not  excludable  from  gross 
income. " 

(B)  Paragraph  (S)  of  section  1016(a)  of  the 
1986  Code  is  amended  by  striking  out  "al- 
lowable pursuant  to  section  171(a)(1)"  and 
inserting  in  lieu  thereof  "allowable  pursu- 
ant to  section  171(a)(1)  (or  the  amount  ap- 
plied to  reduce  interest  payments  under  sec- 
tion 17 1(e)(2))". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  in  the  case  of  obligations 
acquired  after  December  31,  1987;  except 
that  the  taxpayer  may  elect  to  have  such 
amendment  apply  to  obligations  acquired 
after  October  22,  1986. 

(2)  Paragraph  (2)  of  section  643(b)  of  the 
Reform  Act  is  amended  by  striking  out 
"issued  after"  and  inserting  in  lieu  thereof 
"acquired  after". 

(k)  Amendments  Related  to  Section  646  of 
THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  646(b)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  such  entity  is  exclusively  engaged  in 
the  leasing  of  mineral  property  and  activi- 
ties incidental  thereto,  and". 

(2)  Paragraph  (3)  of  section  646(b)  of  the 
Reform  Act  is  amended  by  inserting  "as  of 
October  22,  1986, "  after  "publicly  traded". 

(3)  Subparagraph  (A)  of  section  646(c)(1) 
of  the  Reform  Act  is  amended  by  inserting 
"before  January  1,  1991"  after  "entity". 

(4)  Paragraph  (2)  of  section  646(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  Agreement.— 

"(A)  In  general.— The  agreement  described 
in  this  paragraph  is  a  written  agreement 
signed  by  the  board  of  trustees  of  the  entity 
which  provides  that  the  entity  will  not  ac- 
quire any  additional  property  other  than 
property  described  in  subparagraph  (B). 

"(B)  Permissible  ACQUismoNs.—Property 
is  described  in  this  paragraph  if  it  is— 

"(i)  surface  rights  to  property  the  acquisi- 
tion of  which— 

"(I)  is  necessary  to  mine  mineral  rights 
held  on  October  22,  1986,  and 

"(II)  is  required  by  a  written  binding 
agreement  between  the  entity  and  an  unre- 
lated person  entered  into  on  or  before  Octo- 
ber 22,  1986, 

"(ii)  surface  rights  to  property  which  are 
not  described  in  clause  (i)  and  which— 

"(I)  are  acquired  in  an  exchange  to  which 
section  1031  applies,  and 

"(ID  are  necessary  to  mine  mineral  rights 
held  on  October  22,  1986, 

"(Hi)  tangible  personal  property  inciden- 
tal to  the  leasing  of  mineral  property  and 
activities  incidental  thereto,  or 

"(iv)  part  of  any  required  reserves  of  the 
entity. " 

(5)  Paragraph  (1)  of  section  646(d)  of  the 
Reform  Act  is  amended  by  striking  out  sub- 
paragraph (B)  and  inserting  in  lieu  thereof: 

"(B)  for  purposes  of  section  333  of  such 
Code  (as  so  in  effect)— 


"(i)  any  person  holding  an  income  interest 
in  such  entity  as  of  such  time  shall  be  treat- 
ed as  a  qualified  electing  shareholder,  and 

"(ii)  the  earnings  and  profits,  and  the 
value  of  money  or  stock  or  securities,  of  such 
entity  shall  be  apportioned  ratably  among 
persons  described  in  clause  (i). 
The  amendments  made  by  subtitle  D  of  this 
title  and  section  1804  of  this  Act  shall  not 
apply  to  any  liquidation  under  this  para- 
graph. " 

(6)(A)  Paragraph  (2)  of  section  646(d)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(2)  Termination  of  election.— If  an  entity 
ceases  to  be  described  in  subsection  (b)  or 
violates  any  term  of  the  agreement  described 
in  subsection  (c)(2),  the  entity  shall,  for  pur- 
poses of  the  Internal  Revenue  Code  of  1986, 
be  treated  as  a  corporation  for  the  taxable 
year  in  which  such  cessation  or  violation 
occurs  and  for  all  subsequent  taxable  years. " 

(B)  Paragraph  (3)  of  section  646(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(3)  Beginning  of  period  for  which  elec- 
tion IS  IN  EFFECT.— The  period  during  which 
an  election  is  in  effect  under  this  subsection 
shall  begin  on  the  1st  day  of  the  1st  taxable 
year  beginning  after  the  date  of  the  enact- 
ment of  this  Act  and  following  the  taxable 
year  in  which  the  election  is  made. " 

(7)(A)  Subsection  (e)  of  section  646  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(e)  Special  Rule  for  Persons  Holding 
Income  Interests.— In  applying  subpart  E  of 
part  I  of  subchapter  J  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1986  to  any  entity  to 
which  this  section  applies— 

"(1)  a  reversionary  interest  shall  not  be 
taken  into  account  until  it  comes  into  pos- 
session, and 

"(2)  all  items  of  income,  gain,  loss,  deduc- 
tion, and  credit  shall  be  allocated  to  persons 
holding  income  interests  for  the  period  of 
the  allocation. " 

(B)  Section  646(d)(3)  of  the  Reform  Act  is 
amended  by  striking  out  "or  by  reason  of 
subsection  (e)". 

(1)  Amendments  Related  to  Section  651  of 
THE  Reform  Act.— 

(1)(A)  Paragraph  (6)  of  section  852(b)  of 
the  1986  Code  (as  added  by  section 
651(b)(1)(A)  of  the  Reform  Act)  is  redesig- 
nated as  paragraph  (7). 

(B)  Subsection  (b)  of  section  855  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 852(b)(6)"  and  inserting  in  lieu  thereof 
"section  852(b)(7)". 

(2)  Paragraph  (2)  of  section  4982(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Capital  gain  net  income.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'capital  gain  net 
income'  has  the  meaning  given  such  term  by 
section  1222(9)  (determined  by  treating  the 
1-year  period  ending  on\October  31  of  any 
calendar  year  as  the  company's  taxable 
year). 

"(B)  Redvction  by  net  ordinary  loss  for 
CALENDAR  YEAR.— The  amount  determined 
under  subparagraph  (A)  shall  be  reduced 
(but  not  below  the  net  capital  gain)  by  the 
amount  of  the  company's  net  ordinary  loss 
for  the  calendar  year. 

"(C)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Net  capttal  gain.— The  term  'net  cap- 
ital gain '  has  the  meaning  given  such  term 
by  section  1222(11)  (determined  by  treating 
the  1-year  period  ending  on  October  31  of 
the  calendar  year  as  the  company's  taxable 
year). 

"(ii)  Net  ordinary  loss.— The  net  ordi- 
nary   loss   for    the    calendar   year   is    the 


amount  which  would  be  the  net  operating 
loss  of  the  company  for  the  calendar  year  if 
the  amount  of  such  loss  were  determined  in 
the  same  manner  as  ordinary  inco'me  is  de- 
termined under  paragraph  (1)." 

(3)  Paragraph  (2)  of  section  852(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Coordination  with  tax  on  undistrib- 
uted income.— For  purposes  of  applying  this 
chapter  to  distributions  made  by  a  regulated 
investment  company  with  respect  to  any 
calendar  year,  the  earnings  and  profits  of 
such  company  shall  be  determined  without 
regard  to  any  net  capital  loss  (or  net  foreign 
currency  loss)  attributable  to  transections 
after  October  31  of  such  year  and  urith  such 
other  adjustments  as  the  Secretary  may  by 
regulations  prescribe.  The  preceding  sen- 
tence shall  apply— 

"(A)  only  to  the  extent  that  the  amount 
distributed  by  the  company  with  respect  to 
the  calendar  year  does  not  exceed  the  re- 
quired distribution  for  such  calendar  year 
(as  determined  under  section  4982  try  substi- 
tuting '100  percent'  for  each  percentage  set 
forth  in  section  4982(b)(1)),  and 

"(B)  except  as  provided  in  regulations, 
only  if  an  election  under  section  4982(e)(4) 
is  not  in  effect  urith  respect  to  such  compa- 
ny." 

(4)  Subparagraph  (C)  of  section  852(b)(3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "net  capital  loss"  each 
place  it  appears  in  the  3rd  sentence  and  in- 
serting in  lieu  thereof  "net  capital  loss  or 
net  long-term  capital  loss",  and 

(B)  by  striking  out  "regulated  investment 
company  taxable  income"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "the  tax- 
able income  of  the  regulated  investment 
company". 

15)  Subsection  (e)  of  section  4982  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Treatment  of  foreign  currency  gains 

and    losses    after    OfTTOBER    31    OF    CALENDAR 

YEAR.— Any  foreign  currency  gain  or  loss 
which  is  attributable  to  a  section  988  trans- 
action and  which  is  properly  taken  into  ac- 
count for  the  portion  of  the  calendar  year 
after  October  31  shall  not  be  taken  into  ac- 
count in  determining  the  amount  of  the  or- 
dinary income  of  the  regulated  investment 
company  for  such  calendar  year  but  shall  be 
taken  into  account  in  determining  the  ordi- 
nary income  of  the  investment  company  for 
the  following  calendar  year.  In  the  case  of 
any  company  making  an  election  under 
paragraph  (4),  the  preceding  sentence  shall 
be  applied  by  substituting  the  last  day  of  the 
company's  taxable  year  for  October  31. " 

(6)  Section  4982  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Exception  for  Certain  Regulated  In- 
vestment Companies.— This  section  shall  not 
apply  to  any  regulated  investment  company 
for  any  calendar  year  if  at  all  times  during 
such  calendar  year  each  shareholder  in  such 
company  was  either— 

"(1)  a  trust  described  in  section  401(a) 
and  exempt  from  tax  under  section  501(a). 
or 

"(2)  a  segregated  asset  account  of  a  life  in- 
surance company  held  in  connection  with 
variable  contracts  (as  defined  in  section 
817(d)). 

For  purposes  of  the  preceding  sentence,  any 
shares  attributable  to  an  investment  in  the 
regulated  investment  company  (not  exceed- 
ing $250,000)  made  in  connection  with  the 
organization  of  such  company  shall  not  be 
taken  into  account " 


(7)  Subsection  (b)  of  section  852  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Special  rule  for  treatment  of  cer- 
tain    FOREIGN     CURRENCY     LOSSES.— To      the 

extent  provided  in  regulations,  the  taxable 
income  of  a  regulated  investment  company 
(other  than  a  company  to  which  an  election 
under  section  4982(e)(4)  applies)  shall  be 
computed  without  regard  to  any  net  foreign 
currency  loss  attributable  to  transactions 
after  October  31  of  such  year,  and  any  such 
net  foreign  currency  loss  shall  be  treated  as 
arising  on  the  1st  day  of  the  follovnng  tax- 
able year. " 

(8)  Subsection  (a)  of  section  852  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"The  Secretary  may  waive  the  requirements 
of  paragraph  (1)  for  any  taxable  year  if  the 
regulated  investment  company  establishes  to 
the  satisfaction  of  the  Secretary  that  it  was 
unable  to  meet  such  requirements  by  reason 
of  distributions  previously  made  to  meet  the 
requirements  of  section  4982.  " 

(9)  Effective  with  respect  to  dividends  de- 
clared in  1988  and  subsequent  calendar 
Uears.  paragraph  (7)  of  section  852(b)  of  the 
1986  Code  (as  redesignated  by  paragraph 
(1))  is  amended— 

(A)  by  striking  out  "in  December"  and  in- 
serting in  lieu  thereof  "in  October,  Novem- 
ber, or  December", 

(B)  by  striking  out  "in  such  month"  and 
inserting  in  lieu  thereof  "in  such  a  month", 

(C)  by  striking  out  "on  such  date"  in  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  "on  December  31  of  such  calendar 
year",  and 

(D)  by  striking  out  "before  February  1" 
and  inserting  in  lieu  thereof  "during  Janu- 
ary". 

(10)  Paragraph  (1)  of  section  852(e)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (a)(3)"  and  inserting  in  lieu  thereof 
".subsection  (a)(2)". 

(ml  Amendments  Related  to  Section  652 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  851(a)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  which,  at  all  times  during  the  taxable 
year— 

"(A)  is  registered  under  the  Investment 
Company  Act  of  1940.  as  amended  (15  U.S.C. 
80a-l  to  80b-2)  as  a  management  company 
or  unit  investment  trust  or 

"(B)  has  in  effect  an  election  under  such 
Act  to  be  treated  as  a  business  development 
company,  or". 

(2)  Paragraph  (1)  of  section  851(e)  of  the 
1986  Code  is  amended  by  striking  out  "a  reg- 
istered management  company  or  registered 
business  development  company"  and  insert- 
ing in  lieu  thereof  "a  management  company 
or  a  business  development  company  de- 
scribed in  subsection  (a)(1)". 

(n)  Amendments  Related  to  Section  653 
OF  THE  Reform  Act.— 

(1)  Subsection  (b)  of  section  851  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Income 
derived  from  a  partnership  or  trust  shall  be 
treated  as  descri(>ed  in  paragraph  (2)  only  to 
the  extent  such  income  is  attributable  to 
items  of  income  of  the  partnership  or  trust 
(as  the  case  may  be)  which  would  be  de- 
scribed in  paragraph  (2)  if  realized  by  the 
regulated  investment  company  in  the  same 
manner  as  realized  by  the  partnership  or 
trust" 

(2)(A)  Paragraph  (3)  of  section  851(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 
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Related  to  Section  654  of 
i\CT.— Subsection  (q>  of  section 
Code  (as  added  by  section 
rm  ActI— 

a  ted  as  subsection  (hi,  and 
by  adding  at  the  end  there- 
g  new  paragraph: 

RULE    FOR   abnormal    REDEMP- 


^ERAL.—Any  fund  treated  as  a 
ration   under  paragraph   (II 
disqualified  under  subsection 
taxable  year  by  reason  of  sales 
abnormal    redemptions    on 
I  ccurring  before  the  close  of  the 
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n  such  day  and  for  abnormal 
prior  days  during  such  tax- 
30  percent'  and 
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occurring  during  any  day  shall  be  deemed  to 
result  from  abnormal  redemptions  until  the 
cumulative  proceeds  from  such  sales  or  dis- 
positions occurring  during  such  day.  plus 
the  cumulative  net  positive  cash  flow  of  the 
fund  for  preceding  business  days  (if  any  I  fol- 
lowing the  day  with  abnormal  redemptions, 
exceed  the  amount  of  net  redemptions  on  the 
day  with  abnormal  redemptions. " 

(pi  Amendments  Related  to  Section  662  of 
THE  Reform  Act.— 

(II  Subclause  (II  of  section  856(cl(6l(DJ(if 
of  the  1986  Code  (as  added  by  section  662  of 
the  Reform  ActI  is  amended  by  striking  out 
"debt  instrument"  and  inserting  in  lieu 
thereof  "debt  instrument  (within  the  mean- 
ing of  section  1275(a)(ll)". 

(21  Notwithstanding  section  669  of  the 
Reform  Act,  the  amendment  made  by  section 
662(cl  of  the  Reform  Act  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1986,  but  only  in  the  case  of  obligations  ac- 
quired after  October  22.  1986. 

(31  Subsection  (cl  of  section  856  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(81  Treatment  of  uquidating  gains.— In 
the  case  of  the  taxable  year  in  which  a  real 
estate  investment  trust  is  completely  liqui- 
dated, there  shall  not  be  taken  into  account 
under  paragraph  (41  any  gain  from  the  sale, 
exchange,  or  distribution  of  any  property 
after  the  adoption  of  the  plan  of  complete 
liquidation. " 

(4I(AI  Paragraph  (61  of  section  856(cl  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(Gl  Treatment  of  income  received  under 

CERTAIN  agreements   LIMITING    INTEREST  RATE 
RISK.— 

"(il  In  GENERAL.— In  the  case  of  any  agree- 
ment described  in  clause  (HI— 

"(II  any  payment  to  the  real  estate  invest- 
ment trust  under  such  agreement  (and  any 
gain  from  the  sale  or  other  disposition  of 
such  agreementi  shall  be  treated  as  income 
qualifying  under  paragraph  (21.  and 

"(III  such  agreement  shall  be  treated  as  a 
security  for  purposes  of  paragraph  (4KAI. 

"(HI  Description  of  agreement.— An 
agreement  is  described  in  this  clause  if  such 
agreement  is  a  bona  fide  interest  rate  swap 
or  interest  rate  cap  agreement  which  pro- 
tects the  real  estate  investment  trust  from 
interest  rate  fluctuations  under  any  vari- 
able rate  indebtedness  of  such  trust  incurred 
to  acquire  (or  carryi  real  property  or  inter- 
ests in  real  property  or  committed  to  such 
an  acquisition. " 

IB)  The  amendment  made  by  subpara- 
graph (Al  shall  apply  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act. 

15)  Subclause  (II  of  section  856(cl(6l(DI(iil 
of  the  1986  Code  las  added  by  section  662  of 
the  Reform  Acti  is  amended  by  striking  out 
"stock  in"  and  inserting  in  lieu  thereof 
"stock  (or  certificates  of  beneficial  interestsi 
in". 

(ql  Amendments  Related  to  Section  663  of 
the  Reform  Act.— 

(II  Subparagraph  (Al  of  section  856(dl(6l 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"lAl  In  general.— If— 

"HI  a  real  estate  investment  trust  receives 
or  accrues,  with  respect  to  real  or  personal 
property,  amounts  from  a  tenant  which  de- 
rives substantially  all  of  its  income  with  re- 
spect to  such  property  from  the  subleasing  of 
substantially  all  of  such  property,  and 

"(HI  a  portion  of  the  amount  such  tenant 
receives  or  accrues,  directly  or  indirectly, 
from  subtenants  consists  of  qualified  rents. 


then  the  amounts  which  the  trust  receives  or 
accrues  from  the  tenant  shall  not  be  ex- 
cluded from  the  term  'rents  from  real  proper- 
ty' by  reason  of  being  based  on  the  income 
or  profits  of  such  tenant  to  the  extent  the 
amounts  so  received  or  accrued  are  attribut- 
able to  qualified  rents  received  or  accrued 
by  such  tenant " 

(21  Subsection  (fl  of  section  856  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(fl  Interest.— 

"(II  In  general.— For  purposes  of  para- 
graphs (2I(BI  and  I3IIBI  of  subsection  (cl, 
the  term  'interest'  does  not  include  any 
amount  received  or  accrued,  directly  or  in- 
directly, if  the  determination  of  such 
amount  depends  in  whole  or  in  part  on  the 
income  or  profits  of  any  person  except 
that- 

"(Al  any  amount  so  received  or  accrued 
shall  not  be  excluded  from  the  term  'interest' 
solely  by  reason  of  being  based  on  a  fixed 
percentage  or  percentages  of  receipts  or 
sales,  and 

"(BI  where  a  real  estate  investment  trust 
receives  any  amount  which  would  be  ex- 
cluded from  the  term  'interest'  solely  because 
the  debtor  of  the  real  estate  investment  trust 
receives  or  accrues  any  amount  the  determi- 
nation of  which  depends  in  whole  or  in  part 
on  the  income  or  profits  of  any  person,  only 
a  proportionate  part  (determined  pursuant 
to  regulations  prescribed  by  the  Secretary) 
of  the  amount  received  or  accrued  by  the 
real  estate  investment  trust  from  the  debtor 
will  be  excluded  from  the  term  'interest'. 

"(21  Special  rule.— If- 

"(A)  a  real  estate  investment  trust  receives 
or  accrues  with  respect  to  an  obligation  se- 
cured by  a  mortgage  on  real  property  or  an 
interest  in  real  property  amounts  from  a 
debtor  which  derives  substantially  all  of  its 
gross  income  with  respect  to  such  property 
(not  taking  into  account  any  gain  on  any 
disposition)  from  the  leasing  of  substantial- 
ly all  of  its  interests  in  such  property  to  ten- 
ants, and 

"(B)  a  portion  of  the  amount  which  such 
debtor  receives  or  accrues,  directly  or  indi- 
rectly, from  tenants  consists  of  qualified 
rents  (as  defined  in  subsection  (dl(6l(BII, 

then  the  amounts  which  the  trust  receives  or 
accrues  from  such  debtor  shall  not  be  ex- 
cluded from  the  term  'interest'  by  reason  of 
being  based  on  the  income  or  profits  of  such 
debtor  to  the  extent  the  amounts  so  received 
are  attributable  to  qualified  rents  received 
or  accrued  by  such  debtor. " 

(ri  Amendment  Related  to  Section  664  of 
THE  Reform  Act.— Clause  (il  of  section 
857(el(2)(Bl  of  the  1986  Code  is  amended  by 
striking  out  "as  original  issue  discount  on 
instruments"  and  inserting  "with  respect  to 
instruments". 

(s)  Amendments  Related  to  Section  668  of 
the  Reform  Act.— 

(II  Paragraph  (21  of  section  4981(el  of  the 
1986  Code  is  amended  to  read  as  follows: 

"121  Capital  gain  net  income.— 

"(Al  In  aENERAL.—The  term  'capital  gain 
net  income'  has  the  meaning  given  such 
term  by  section  1222(91  (determined  by 
treating  the  calendar  year  as  the  trust's  tax- 
able year  I. 

"(BI  Reduction  for  net  ordinary  loss.— 
The  amount  determined  under  subpara- 
graph (Al  shall  be  reduced  by  the  amount  of 
the  trust's  net  ordinary  loss  for  the  taxable 
year. 

"(C)  Net  ordinary  loss.— For  purposes  of 
this  paragraph,  the  net  ordinary  loss  for  the 
calendar  year  is  the  amount  which  would  be 
net  operating  loss  of  the  trust  for  the  calen- 
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dar  year  if  the  amount  of  such  loss  were  de- 
termined in  the  same  manner  as  ordinary 
income  is  determined  under  paragraph  (1).  " 
(2)  Subparagraph  (C)  of  section  857(b)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"real  estate  investment  trust  taxable 
income"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "the  taxable  income  of  the 
real  estate  investment  trust". 

(31  Subparagraph  (Al  of  section  4981(cl(ll 
of  the  1986  Code  is  amended  by  striking  out 
"such  calendar  year"  and  inserting  in  lieu 
thereof  "such  calendar  year  (but  computed 
without  regard  to  that  portion  of  such  de- 
duction which  is  attributable  to  the  amount 
excluded  under  section  857(bl(2l(Dll". 

(41  Subsection  (al  of  section  857  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"The  Secretary  may  waive  the  requirements 
of  paragraph  (II  for  any  taxable  year  if  the 
real  estate  investment  trust  establishes  to 
the  satisfaction  of  the  Secretary  that  it  was 
unable  to  meet  such  requirements  by  reason 
of  distributions  previously  made  to  meet  the 
requirements  of  section  4981." 

(SI  Effective  with  respect  to  dividends  de- 
clared in  1988  and  subsequent  calendar 
years,  paragraph  (81  of  section  857(bl  of  the 
1986  Code  is  amended— 

(Al  by  striking  out  "in  December"  and  in- 
serting in  lieu  thereof  "in  October,  Novem- 
ber, or  December", 

(BI  by  striking  out  "in  such  month"  and 
inserting  in  lieu  thereof  "in  such  a  month". 

(Cl  by  striking  out  "on  such  date"  in  sub- 
paragraphs (Al  and  (B)  and  inserting  in  lieu 
thereof  "on  December  31  of  such  calendar 
year",  and 

(D)  by  striking  out  "before  February  1" 
and  inserting  in  lieu  thereof  "during  Janu- 
ary". 

(t)  Amendments  Related  to  Section  671  of 
THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  860Cle)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  Amounts  treated  as  ordinary.— Any 
amount  taken  into  account  under  subsec- 
tion (a)  by  any  holder  of  a  residual  interest 
in  a  REMIC  shall  be  treated  as  ordinary 
income  or  ordinary  loss,  as  the  case  may 
be." 

(2)(A)  Paragraph  (4)  of  section  860D(a)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "4th  month  ending 
after"  and  inserting  in  lieu  thereof  "3rd 
month  beginning  after",  and 

(ii)  by  striking  out  "and  each  quarter 
ending  thereafter"  and  inserting  in  lieu 
thereof  "and  at  all  times  thereafter". 

(B)  The  amendment  made  by  subpara- 
graph (Al(ii)  shall  take  effect  on  January  1. 
1988. 

(3)(A)  Clause  (i)  of  section  860F(a)(2l(A) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(i)  the  substitution  of  a  qualified  replace- 
ment mortgage  for  a  qualified  mortgage  (or 
the  repurchase  in  lieu  of  substitution  of  a 
defective  obligation), ". 

IB)li)  Paragraph  12)  of  section  860Fla)  of 
the  1986  Code  is  amended  by  striking  out  the 
last  sentence  of  subparagraph  lA). 

(H)  Subsection  (a)  of  section  860F  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Exceptions.— Notwithstanding  sub- 
paragraphs (A)  and  (D)  of  paragraph  (1),  the 
term  'prohibited  transaction'  shall  not  in- 
clude any  disposition— 

"(A)  required  to  prevent  default  on  a  regu- 
lar interest  where  the  threatened  default  re- 
sulted from  a  default  on  1  or  more  qualified 
mortgages,  or 


"(B)  to  facilitate  a  clean-up  call  (as  de- 
fined in  regulations). " 

(Cl  Subparagraph  (Dl  of  section 
860F(al(2l  of  the  1986  Code  is  amended  by 
striking  out  "described  in  subsection  (bl". 

(41  Subparagraph  (Al  of  section  860F(bl(ll 
of  the  1986  Code  is  amended  by  striking  out 
"the  transfer  of  any  property  to  a  REMIC  " 
and  inserting  in  lieu  thereof  "the  transfer  of 
any  property  to  a  REMIC  in  exchange  for 
regular  or  residual  interests  in  such 
REMIC". 

(5I(AI  Paragraph  (II  of  section  860G(al  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(II  Regular  interest.— The  term  'regular 
interest'  means  any  interest  in  a  REMIC 
which  is  issued  on  the  startup  day  with 
fixed  tcTTns  and  which  is  designated  as  a 
regular  interest  if— 

"(Al  such  interest  unconditionally  entitles 
the  holder  to  receive  a  specified  principal 
amount  (or  other  similar  amount),  and 

"(B)  interest  payments  (or  other  similar 
amount),  if  any.  with  respect  to  such  inter- 
est at  or  before  maturity— 

"(i)  are  payable  based  on  a  fixed  rate  (or 
to  the  extent  provided  in  regulations,  at  a 
variable  rate),  or 

"(ii)  consist  of  a  specified  portion  of  the 
interest  payments  on  qualified  mortgages 
and  such  portion  does  not  vary  during  the 
period  such  interest  is  outstanding. 
The  interest  shall  not  fail  to  meet  the  re- 
quirements of  subparagraph  (A)  merely  be- 
cause the  timing  (but  not  the  amount)  of  the 
principal  payments  (or  other  similar 
amounts)  may  be  contingent  on  the  extent 
of  prepayments  on  qualified  mortgages  and 
the  amount  of  income  from  permitted  in- 
vestments. " 

(B)  Paragraph  (2)  of  section  860G(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  Residual  interest.— The  term  'residu- 
al interest'  means  an  interest  in  a  REMIC 
which  is  issued  on  the  startup  day,  which  is 
not  a  regular  interest  and  which  is  desig- 
nated as  a  residual  interest " 

IC)  Paragraph  (3)  of  section  860G(a)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "on  or  before  the  start- 
up day"  in  subparagraph  (A)(i)  and  insert- 
ing in  lieu  thereof  "on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  REMIC". 

(ii)  by  inserting  "if,  except  as  provided  in 
regulations,  such  purchase  is  pursuant  to  a 
fixed-price  contract  in  effect  on  the  startup 
day"  before  the  comma  at  the  end  of  sub- 
paragraph (A)(ii),  and 

(Hi)  by  striking  out  "on  or  before  the  start- 
up day"  in  subparagraph  IC)  and  inserting 
in  lieu  thereof  "on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  REMIC". 

(D)  Subparagraph  (A)  of  section 
860G(a)(4)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  which  would  be  a  qualified  mortgage 
if  transferred  on  the  startup  day  in  ex- 
change for  regular  or  residual  interests  in 
the  REMIC.  and". 

(E)  Paragraph  (9)  of  section  860Gla)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(9)  Startup  day.— The  term  'startup  day' 
means  the  day  on  which  the  REMIC  issues 
all  of  its  regular  and  residual  interests.  To 
the  extent  provided  in  regulations,  all  inter- 
ests issued  (and  all  transfers  to  the  REMIC) 
during  any  period  (not  exceeding  10  days) 
permitted  in  such  regulations  shall  be  treat- 
ed as  occurring  on  the  day  during  such 
period  selected  by  the  REMIC  for  purposes 
of  this  paragraph. " 

'   IF)  "The  amendments  made  by  this  para- 
graph shall  not  apply  to  any  REMIC  where 


the  startup  day  (as  defined  in  section 
860G(a)(9)  of  the  1986  Code  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  is  before  July  1,  1987. 

(6)  Paragraph  (3)  of  section  860G(al  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "directly  or  indirectly, " 
in  subparagraph  (A),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  this  subparagraph,  any  ob- 
ligation secured  by  stock  held  by  a  person  as 
a  tenant-stockholder  (as  defined  in  section 
216)  in  a  cooperative  housing  corporation 
(as  so  defined)  shall  be  treated  as  secured  by 
an  interest  in  real  property.  " 

(7)  Subparagraph  (B)  of  section 
860G(a)(7)  of  the  1986  Code  is  amended  by 
inserting  before  the  period  at  the  end  of  the 
1st  sentence  the  following:  "or  lower  than  ex- 
pected returns  on  cashflow  investTnents". 

(8)(A)  Paragraph  (8)  of  section  860G(al  of 
the  1986  Code  is  amended— 

(il  by  striking  out  "section  856(el"  in  sub- 
paragraph (Al  and  inserting  in  lieu  thereof 
"section  856(el  (without  regard  to  para- 
graph (51  thereof  I",  and 

(HI  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 

"Solely  for  purposes  of  section  860D(al.  the 
determination  of  whether  any  property  is 
foreclosure  property  shall  be  made  without 
regard  to  section  856(e)(4)." 

IB)  Section  860G  of  the  1986  Code  U 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Tax  on  Income  From  Foreclosure 
Property.— 

"(1)  In  general.— a  tax  is  hereby  imposed 
for  each  taxable  year  on  the  net  income  from 
foreclosure  property  of  each  REMIC.  Such 
tax  shall  be  computed  by  multiplying  the  net 
income  from  foreclosure  property  by  the 
highest  rate  of  tax  specified  in  section  11(b). 

"(2)  Net  income  from  foreclosure  prop- 
erty.—For  purposes  of  this  part  the  term 
'net  income  from  foreclosure  property' 
means  the  amount  which  would  be  the 
REMIC's  net  income  from  foreclosure  prop- 
erty under  section  857(b)i4)lB)  if  the 
REMIC  were  a  real  estate  investment  trust  " 

(C)  Paragraph  (1)  of  section  860C(b)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  iCl.  by  striking 
out  the  period  at  the  end  of  subparagraph 
(D)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(E)  the  amount  of  the  net  income  from 
foreclosure  property  (if  any)  shall  be  reduced 
by  the  amount  of  the  tax  imposed  by  section 
860G(c).  •■ 

(9)iA)  Section  860G  of  the  1986  Code  las 
amended  by  paragraph  18))  is  amended  by 
redesignating  subsection  (d)  as  subsection 
(e)  and  by  inserting  after  subsection  (c)  the 
following  new  subsection-' 

"(d)  Tax  on  Contributions  After  Startup 
Date.— 

"ID  In  general.— Except  as  provided  in 
paragraph  (2),  if  any  amount  is  contributed 
to  a  REMIC  after  the  startup  day,  there  is 
hereby  imposed  a  tax  for  the  taxable  year  of 
the  REMIC  in  which  the  contribution  is  re- 
ceived equal  to  100  percent  of  the  amount  of 
such  contribution. 

"(21  Exceptions.— Paragraph  (1)  shall  not 
apply  to  any  contribution  which  is  made  in 
cash  and  is  described  in  any  of  the  following 
subparagraphs: 
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ly tDith  respect  to  each  corporation  which  is 
a  member  of  such  group  and  to  which  sec- 
tion 593  applies. 
"14)  Treatment  of  certain  subsidiaries.— 
"(A)  In  GENERAU—For  purposes  of  this  sub- 
section, a  corporation  to  which  section  593 
applies  and  each  qualified  subsidiary  of 
such  corporation  shall  be  treated  as  a  single 
corporation  to  which  section  593  applies. 

"(B)  Qualified  subsidiary.— For  purposes 
of  this  subsection,  the  term  'qualified  subsid- 
iary' means  any  corporation— 

"(i)  all  the  stock  of  which,  and  substan- 
tially all  the  indebtedness  of  whicfi,  is  held 
directly  by  the  corporation  to  which  section 
593  applies,  and 

"(ii)  which  is  organized  and  operated  ex- 
clusively in  connection  with  the  organiza- 
tion and  operation  of  1  or  more  REMIC's. " 
(16)(A)  Subsection  (a)  of  section  860D  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (4).  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(5)  and  inserting  in  lieu  thereof  ",  and",  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  with  respect  to  which  there  are  rea- 
sonable arrangements  designed  to  CTisure 
that- 

"(A)  residual  interests  in  such  entity  are 
not  held  by  disqualified  organizations  (as 
defined  in  section  860E(e)(5)).  and 

"(B)  information  necessary  for  the  appli- 
cation of  section  860E(e)  will  be  made  avail- 
able by  the  entity. " 

(B)  Section  860E  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Tax  on  Transfers  of  Residual  Inter- 
ests to  Certain  Organizations,  Etc.— 

"(1)  In  general.— a  tax  is  hereby  imposed 
on  any  transfer  of  a  residual  interest  in  a 
REMIC  to  a  disqualified  organization. 

"(2)  Amount  of  tax.— The  amount  of  the 
tax  imposed  by  paragraph  (1)  on  any  trans- 
fer of  a  residual  interest  shall  be  equal  to  the 
product  of— 

"(A)  the  amount  (determined  under  regu- 
lations) equal  to  the  present  value  of  the 
total  anticipated  excess  inclusions  with  re- 
spect to  such  interest  for  periods  after  such 
transfer,  multiplied  by 

"(B)  the  highest  rate  of  tax  specified  in 
section  11(b)(1). 

"(3)  Liability.— The  tax  imposed  by  para- 
graph (1)  on  any  transfer  shall  be  paid  by 
the  transferor:  except  that,  where  such  trans- 
fer is  through  an  agent  for  a  disqualified  or- 
ganization, such  tax  shall  be  paid  by  such 
agent 

"(4)  Transferee  furnishes  affidavit.— The 
person  (otherwise  liable  for  any  tax  imposed 
by  paragraph  (D)  shall  be  relieved  of  liabil- 
ity for  the  tax  imposed  by  paragraph  (1) 
with  respect  to  any  transfer  if— 

"(A)  the  transferee  furnishes  to  such 
person  an  affidavit  that  the  transferee  is  not 
a  disqualified  organization,  and 

"(B)  as  of  the  time  of  the  transfer,  such 
person  does  not  have  actual  knowledge  that 
such  affidavit  is  false. 

"(5)  Disqualified  organization— For  pur- 
poses of  this  section,  the  term  'disqualified 
organization'  means— 

"(A)  the  United  States,  any  State  or  politi- 
cal subdivision  thereof,  any  foreign  govern- 
ment, any  international  organization,  or 
any  agency  or  instrumentality  of  any  of  the 
foregoing, 

"(B)  any  organization  (other  than  a  coop- 
erative described  in  section  521)  which  is 
exempt  from  tax  imposed  by  this  chapter 
unless  such  organization  is  subject  to  the 
tax  imposed  by  section  511,  and 


"(C)  any  organization  described  in  section 
1381(a)(2)(C). 

For  purposes  of  subparagraph  (A),  the  rules 
of  section  168(h)(2)(D)  (relating  to  treat- 
ment of  certain  taxable  instrumentalities) 
shall  apply:  except  that,  in  the  case  of  the 
Federal  Home  Loan  Mortgage  Corporation, 
clause  (ii)  of  such  section  shall  not  apply. 

"(6)  Treatment  of  pass-thru  entities.— 

"(A)  Imposition  of  tax.— If,  at  any  time 
during  any  taxable  year  of  a  pass-thru 
entity,  a  disqualified  organization  is  the 
record  holder  of  an  interest  in  such  entity, 
there  is  hereby  imposed  on  such  entity  for 
such  taxable  year  a  tax  equal  to  the  product 
of- 

"(it  the  amount  of  excess  inclusions  for 
such  taxable  year  allocable  to  the  interest 
held  by  such  disqualified  organization,  mul- 
tiplied by 

"(ii)  the  highest  rate  of  tax  specified  in 
section  11(b)(1). 

"(B)  Pass-thru  entity.— For  purposes  of 
this  paragraph,,  the  term  'pass-thru  entity' 
means— 

"(i)  any  regulated  investment  company, 
real  estate  investment  trust,  or  common 
trust  fund, 

"(ii)  any  partnership,  trust,  or  estate,  and 

"(Hi)  any  organization  to  which  part  I  of 
subchapter  T  applies. 

Except  as  provided  in  regulations,  a  person 
holding  an  interest  in  a  pass-thru  entity  as 
a  nominee  for  another  person  shall,  with  re- 
spect to  such  interest,  be  treated  as  a  pass- 
thru  entity. 

"(C)  Tax  to  be  deductible.— Any  tax  im- 
posed by  this  paragraph  with  respect  to  any 
excess  inclusion  of  any  pass-thru  entity  for 
any  taxable  year  shall,  for  purposes  of  this 
title  (other  than  this  subsection),  be  applied 
against  (and  operate  to  reduce)  the  amount 
included  in  gross  income  with  respect  to  the 
residual  interest  involved. 

"(D)  Exception  where  holder  furnishes 
affidavit.— No  tax  shall  be  imposed  by  sub- 
paragraph (A)  with  respect  to  any  interest 
in  a  pass-thru  entity  for  any  period  if— 

"(i)  the  record  holder  of  such  interest  fur- 
nishes to  such  pass-thru  entity  an  affidavit 
that  such  record  holder  is  not  a  disqualified 
organization,  and 

"(ii)  during  such  period,  the  pass-thru 
entity  does  not  have  actual  knowledge  that 
such  affidavit  is  false. 

"(71  Waiver.— The  Secretary  may  waive 
the  tax  imposed  by  paragraph  (1)  on  any 
transfer  if— 

"(A)  within  a  reasonable  time  after  discov- 
ery that  the  transfer  was  subject  to  tax 
under  paragraph  (1).  steps  are  taken  so  that 
the  interest  is  no  longer  held  by  the  disquali- 
fied organization,  and 

"(B)  there  is  paid  to  the  Secretary  such 
amounts  as  the  Secretary  may  require.  " 

(C)  Paragraph  (2)  of  section  26(b)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (J),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(K)  and  inserting  in  lieu  thereof  ".  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(L)  section  860E(e)  (relating  to  taxes 
with  respect  to  certain  residual  interests)." 

(D)(i)  The  amendments  made  by  subpara- 
graph (A)  shall  apply  in  the  case  of  any 
REMIC  where  the  start-up  day  (as  defined 
in  section  860G(a)(9)  of  the  1986  Code,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act)  is  after  March  31.  1988: 
except  that  such  amendments  shall  not 
apply  in  the  case  of  a  REMIC  formed  pursu- 


ant to  a  binding  written  contract  in  effect 
on  such  date. 

(ii)  The  amendments  made  by  subpara- 
graphs (B)  and  (C)  (except  to  the  extent  they 
relate  to  paragraph  (6)  of  section  860E(e)  of 
the  1986  Code  as  added  by  such  amend- 
ments) shall  apply  to  transfers  after  March 
31,  1988;  except  that  such  amendments  shall 
not  apply  to  any  transfer  pursuant  to  a 
binding  written  contract  in  effect  on  stich 
date. 

(Hi)  Except  as  provided  in  clattse  (iv),  the 
amendments  made  by  subparagraphs  (B) 
and  (C)  (to  the  extent  they  relate  to  para- 
graph (6)  of  section  860E(e)  of  the  1986  Code 
as  so  added)  shall  apply  to  excess  inclusions 
for  periods  after  March  31,  1988  but  only  to 
the  extent  such  inclusions  are— 
•  (I)  allocable  to  an  interest  in  a  pass-thru 
entity  acquired  after  March  31,  1988,  or 

(II)  allocable  to  an  interest  in  a  pass-thru 
entity  acquired  on  or  before  March  31,  1988, 
but  attributable  to  a  residual  interest  ac- 
quired by  the  pass-thru  entity  after  March 
31.  1988. 

For  purposes  of  the  preceding  sentence,  any 
interest  in  a  pass-thru  entity  (or  residual  in- 
terest) acquired  after  March  31.  1988,  pursu- 
ant to  a  binding  written  contract  in  effect 
on  such  date  shall  be  treated  as  acquired 
before  such  date. 

(iv)  In  the  case  of  any  real  estate  invest- 
ment trust,  regulated  investment  company, 
common  trust  fund,  or  publicly  traded  part- 
nership, no  tax  shall  be  imposed  under  sec- 
tion 860E(e)(6)  of  the  1986  Code  (as  added 
by  the  amendment  made  by  subparagraph 
(B))  for  any  taxable  year  beginning  before 
January  1,  1989. 

(17)  Subparagraph  (B)  of  section 
860E(c)(2)  of  the  1986  Code  is  amended— 

(A)  by  inserting  "(adjusted  for  contribu- 
tions)" after  "residual  interest"  the  second 
place  it  appears,  and 

(B)  by  striking  "decreased  by"  in  clause 
(ii)  and  inserting  in  lieu  thereof  "decreased 
(but  not  below  zero)  by". 

(18)(A)  Subsection  (e)  of  section  860F  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"Such  return  shall  be  filed  by  the  REMIC. 
The  determination  of  who  may  sign  such 
return  shall  be  made  without  regard  to  the 
first  sentence  of  this  subsection. " 

(B)  Unless  the  REMIC  otherwise  elects,  the 
amendment  made  by  subparagraph  (A)  shall 
not  apply  to  any  REMIC  where  the  start-up 
day  (as  defined  in  section  860G(a)(9)  of  the 
1986  Code  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  is  before 
the  date  of  the  enactment  of  this  Act 

(19)  Subsection  (a)  of  section  860D  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"In  the  case  of  a  qualified  liquidation  (as 
defined  in  section  860F(a)(4)(A)).  paragraph 
(4)  shall  not  apply  during  the  liquidation 
period  (as  defined  in  section  860F(a)(4)(B). " 

(20)  Subsection  (a)  of  section  860A  of  the 
1986  Code  is  amended  by  striking  out  "this 
chapter"  each  place  it  appears  and  inserting 
in  lieu  thereof  "this  subtitle". 

(21)  Paragraph  (1)  of  section  860C(b)  of 
the  1986  Code  is  amended  by  striking  out 
"and  in  the  same  manner"  and  inserting  in 
lieu  thereof  "and,  except  as  provided  in  reg- 
ulations, in  the  same  manner". 

(22)  The  following  sections  of  the  1986 
Code  are  each  amended  by  striking  out  "real 
estate  mortgage  pool"  and  inserting  in  lieu 
thereof  "REMIC": 

(A)  Section  382(l)(4)(B)(ii). 

(B)  Section  860F(a)(2)(A)(iii). 

(C)  Section  860F(a)(2)(C). 


(D)  Section  860F(b)(l)(C)(ii). 

(E)  Section  860F(b)(l)(D)(ii). 

(23)  Subsection  (d)  of  section  860E  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"Rules  similar  to  the  rules  of  the  preceding 
sentence  shall  apply  also  in  the  case  of  regu- 
lated investment  companies,  common  trust 
funds,  and  organizations  to  which  part  I  of 
subchapter  T  applies. " 

(24)  Subparagraph  (C)  of  section 
6049(d)(7)  of  the  1986  Code  is  amended  by 
striking  out  "the  issue  price"  and  inserting 
in  lieu  thereof  "the  adjusted  issue  price". 

(25)(A)  Paragraph  (19)  of  section  7701(a) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  determining  whether  any 
interest  in  a  REMIC  qualifies  under  clause 
(xi),  any  regular  interest  in  another  REMIC 
held  by  such  REMIC  shall  be  treated  as  a 
loan  described  in  a  preceding  clause  under 
principles  similar  to  the  principles  of  clause 
(xi);  except  that  if  such  REMIC's  are  part  of 
a  tiered  structure,  they  shall  be  treated  as  1 
REMIC  for  purposes  of  clause  (xi)." 

(B)  Paragraph  14)  of  section  593(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  determining  whether  any  inter- 
est in  a  REMIC  qualifies  under  the  preced- 
ing sentence,  any  interest  in  another 
REMIC  held  by  such  REMIC  shall  be  treated 
as  a  qualifying  real  property  loan  under 
principles  similar  to  the  principles  of  the 
preceding  sentence,  except  that  if  such 
REMIC's  are  part  of  a  tiered  structure,  they 
shall  be  treated  as  1  REMIC  for  purposes  of 
this  paragraph. " 

(26)  Section  860E  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Treatment  of  Variable  Insurance 
Contracts.— Except  as  provided  in  regula- 
tions, with  respect  to  any  variable  contract 
(as  defined  in  section  817).  there  shall  be  no 
adjustment  in  the  reserve  to  the  extent  of 
any  excess  inclusion. " 

(27)  Subsection  (a)  of  section  860E  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Coordination  with  section  m.—Any 
excess  inclusion  for  any  taxable  year  shall 
not  be  taken  into  account— 

"(A)  in  determining  under  section  172  the 
amount  of  any  net  operating  loss  for  such 
taxable  year,  and 

"(B)  in  determining  taxable  income  for 
such  taxable  year  for  purposes  of  the  2nd 
sentence  of  section  172(b)(2)." 

(u)  Amendments  Related  to  Section  672  of 
the  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  163(e)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  (6)"  and  inserting  in  lieu  there- 
of "paragraph  (71". 

(2)  Subparagraph  (B)  of  section  1278(a)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"section  1272(a)(6)"  and  inserting  in  lieu 
thereof  "section  1272(a)(7)". 

(3)  Section  1288(a)  of  the  1986  Code  is 
amended  by  striking  out  "paragraph  (6)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "paragraph  (7)". 

(4)  Sections  1271(a)(2)(A)(ii)  and 
1275(a)(4)(B)(ii)(I)  of  the  1986  Code  are 
each  amended  by  striking  out  "subsection 
(a)(6)"  and  inserting  in  lieu  thereof  "subsec- 
tion (a)(7)". 

(v)  Amendment  Related  to  Section  674  of 
THE  Reform  Act.— Subparagraph  (A)  of  sec- 
tion 6049(d)(7)  of  the  1986  Code  is  amended 
by  inserting  "(and  such  amounts  shall  be 
treated   as  paid   when   includible   in   gross 


income  under  section  860B(b))"  before  the 
period  at  the  end  thereof. 

(w)  Amendments  Related  to  Section  675 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  675  of  the 
Reform  Act  is  amended  to  read  as  follows: 

""(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  subtitle  shall  take  effect  on 
January  1,  1987." 

(2)  Section  675  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectioru- 

""(d)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 
operation  of  the  amendments  made  by  this 
part  and  their  competitive  impact  on  sav- 
ings and  loan  institutions  and  similar  fi- 
nancial institutions.  Not  later  than  January 
1.  1990.  the  Secretary  shall  submit  a  report 
of  such  study  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  (to- 
gether with  such  recommendations  as  he 
may  deem  advisable). " 

SBC.  I§7.  AMESDMENTS  REIATED  TO  TITLE  VII  OF 
THE  REFORM  ACT. 

(ai  Amendments  to  Section  55  of  the  1986 
Code.— 

(1)  Paragraph  (1)  of  section  55(c)  of  the 
1986  Code  is  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentence  the 
following:  "and  the  section  936  credit  allow- 
able under  section  27(b)". 

(2)  Paragraph  (2)  of  section  55(b)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"If  a  taxpayer  is  subject  to  the  regular  tax, 
such  taxpayer  shall  be  subject  to  the  tax  im- 
posed by  this  section  (and,  if  the  regular  tax 
is  determined  by  reference  to  an  amount 
other  than  taxable  income,  such  amount 
shall  be  treated  as  the  taxable  income  of 
such  taxpayer  for  purposes  of  the  preceding 
sentence). " 

(3)  Effective  with  respect  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act  paragraph  (3)  of  section  55(d)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
the  case  of  a  taxpayer  described  in  para- 
graph (l)(CKi).  alternative  minimum  tax- 
able income  shall  be  increased  by  the  lesser 
of  (i)  25  percent  of  the  excess  of  alternative 
minimum  taxable  income  (determined  with- 
out regard  to  this  sentence)  over  S155.000.  or 
(ii)  $20,000.  ". 

(b)  Amendments  to  Section  56  of  the  1986 
Code.— 

(1)  Paragraph  (3)  of  section  56(a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ""For 
purposes  of  the  preceding  sentence,  in  the 
case  of  a  contract  described  in  section 
460(e)(1).  the  percentage  of  the  contract 
completed  shall  be  determined  under  section 
460(b)(2)  by  using  the  simplified  procedures 
for  allocation  of  costs  prescribed  under  sec- 
tion 460(b)(4). " 

(2)  Subparagraph  (E)  of  section  56(b)(1)  of 
the  1986  Code  is  amended  to  read  as  follows: 

""(El  Standard  deduction  and  deduction 

FOR  PERSONAL  EXEMPTIONS  NOT  ALLOWED.  — The 

Standard  deduction  under  section  63(c).  the 
deduction  for  personal  exemptions  under 
section  151,  and  the  deduction  under  section 
642(b)  shall  not  be  allowed. " 

(3)  Subparagraph  (C)  of  section  56(b)(1)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (ii).  by  striking 
out  the  period  at  the  end  of  clause  (Hi)  and 
inserting  in  lieu  thereof  a  comma,  and  by 
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adding  at  ^e  end  thereof  the  following  new 
clauses: 

"(iv)  in  Ihu  of  the  exception  under  section 
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to  in  paragraph  (1),  the  amount  treated  as  a 
lax  paid  to  a  foreign  country  under  clause 
(i)  shall  not  exceed  the  amount  which  would 
be  so  treated  without  regard  to  this  clause 
multiplied  by  a  fraction— 

"(I)  the  numerator  of  which  is  the  excess 
referred  to  in  paragraph  (1),  and 

"(II)  the  denominator  of  which  is  the  ag- 
gregate amount  of  such  dividends. 

"(Hi)  Treatment  of  taxes  imposed  on  9j« 
CORPORATION.- For  purposes  of  this  subpara- 
graph, taxes  paid  by  any  corporation  eligi- 
ble for  the  credit  provided  by  section  936  to 
a  possession  of  the  United  States  shall  be 
treated  as  a  withholding  tax  paid  with  re- 
spect to  any  dividend  paid  by  such  corpora- 
tion to  the  extent  such  taxes  would  be  treat- 
ed as  paid  by  the  corporation  receiving  the 
dividend  under  rules  similar  to  the  rules  of 
section  902  (and  the  amount  of  any  such 
dividend  shall  be  increased  by  the  amount 
so  treated). " 

(B)  Clause  (Hi)  of  section  56(g)(4)(C)  of 
the  1986  Code  is  amended  by  striking  out 
"clause  (ii)(I)"  and  inserting  in  lieu  thereof 
"clause  (i)". 

(12)  Clause  (Hi)  of  section  56(g)(4)(B)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
preceding  sentence  shall  not  apply  to  any 
annuity  contract  held  under  a  plan  de- 
scribed in  section  403(a). " 

(13)  Paragraph  (I)  of  section  56(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "adjusted  earnings  and 
profits"  in  the  paragraph  heading  and  in- 
serting in  lieu  thereof  "adjusted  current 
earnings",  and 

(B)  by  striking  out  "Adjusted  earnings 
AND  profits"  in  the  heading  of  subparagraph 
(B)  and  inserting  in  lieu  thereof  "Adjusted 
current  earnings  ". 

(14)(A)  Subsection  (bl  of  section  56  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treatment  of  incentive  stock  op- 
tions.—Section  421  shall  not  apply  to  the 
transfer  of  stock  acquired  (in  a  taxable  year 
beginning  after  December  31,  1986)  pursu- 
ant to  the  exercise  of  an  incentive  stock 
option  (as  defined  in  section  422A).  The  ad- 
justed basis  of  any  stock  so  acquired  shall  be 
determined  on  the  basis  of  the  treatment 
prescribed  by  the  preceding  sentence.  " 

(B)  Paragraph  (3)  of  section  57(a)  of  the 
1986  Code  is  hereby  repealed. 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  with  respect  to  options  ex- 
ercised after  October  16,  1987. 

(15)  Clause  d)  of  section  56(a)(1)(A)  of  the 
1986  Code  is  amended  by  striking  out  "real" 
in  the  heading  and  inserting  in  lieu  thereof 
"personal". 

(16)  The  heading  of  paragraph  (1)  of  sec- 
tion 56(b)  of  the  1986  Code  is  amended  by 
striking  out  "itemized". 

(17)  Subparagraph  (A)  of  section  56(g)(4) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clauses: 

"(vi)  Election  to  have  cumulative  limita- 
tion.— 

"(I)  In  general.— In  the  case  of  any  prop- 
erty placed  in  service  during  a  taxable  year 
to  which  an  election  under  this  clause  ap- 
plies, in  lieu  of  applying  clause  (i),  the  de- 
preciation deduction  for  such  property  for 
any  taxable  year  shall  be  the  lesser  of  the  ac- 
cumulated 168(g)  depreciation  or  the  accu- 
mulated book  depreciation;  reduced  by  the 
aggregate  amount  of  the  depreciation  deduc- 
tions determined  under  this  subclause  with 
respect  to  such  property  for  prior  taxable 
years. 

"(II)  Accumulated  lesigt  depreciation.— 
For  purposes  of  this  clause,  the  term  'accu- 


mulated section  168(g)  depreciation'  means 
the  aggregate  amount  of  the  depreciation  de- 
ductions determined  under  the  alternative 
system  of  section  168(g)  with  respect  to  the 
property  for  all  periods  before  the  close  of 
the  taxable  year. 

"(Ill)  Accumulated  book  depreciation.— 
For  purposes  of  this  clause,  the  term  'accu- 
mulated book  depreciation '  means  the  aggre- 
gate amount  of  the  depreciation  deductions 
determined  under  the  method  used  for  book 
purposes  with  respect  to  the  property  for  all 
periods  before  the  close  of  the  taxable  year. 

"(IV)  Election.— The  taxpayer  may  make 
an  election  under  this  clause  for  any  taxable 
year  beginning  after  1989.  Such  an  election, 
once  made  with  respect  to  any  such  taxable 
year,  shall  apply  to  all  property  placed  in 
service  during  such  taxable  year,  and  shall 
be  irrevocable. 

"(V)  Similar  rules  for  property  de- 
scribed IN  CLAUSE  (ii,  <iiit,  OR  <iv>.— Rules 
similar  to  the  rules  of  the  preceding  provi- 
sions of  this  clause  shall  also  apply  in  the 
case  of  property  to  which  claxise  (ii),  (Hi),  or 
(iv)  applies. 

"(vH)  Special  rule  for  certain  leased 
PROPERTY.— In  the  case  of  any  property  sub- 
ject to  a  lease  where  the  income  of  the  tax- 
payer for  book  purposes  with  respect  to  such 
property  is  determined  without  an  allow- 
ance for  depreciation,  the  excess  of— 

"(I)  the  alternative  minimum  taxable 
income  from  the  lease  (determined  without 
regard  to  this  subsection  and  any  allowance 
for  depreciation),  over 

"(ID  the  income  from  such  lease  reported 
for  book  purposes. 

shall  be  treated  as  the  depreciation  deduc- 
tion determined  with  respect  to  such  proper- 
ty determined  for  book  purposes.  In  the  case 
of  property  described  in  the  preceding  sen- 
tence, the  rules  of  clause  (vi)  shall  apply 
whether  or  not  the  taxpayer  makes  an  elec- 
tion under  such  clause. 

"(viii)  Special  rule  for  certain  proper- 
ty.—In  the  case  of  any  property  described  in 
paragraph  (1),  (2),  (3),  or  (4)  of  section 
168(f),  the  amount  of  depreciation  allowable 
for  purposes  of  the  regular  tax  shall  be  treat- 
ed as  the  amount  allowable  under  the  alter- 
native system  of  section  168(g)." 

(18)  Paragraph  (4)  of  section  S6(g)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(I)  Adjusted  basis.— The  adjusted  basis  of 
any  property  with  respect  to  which  an  ad- 
justment under  this  paragraph  applies  shall 
be  determined  by  applying  the  treatment 
prescribed  in  this  paragraph. " 

(19)  Subsection  (a)  of  section  56  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Section  «7  not  applicable.— Section  87 
(relating  to  alcohol  fuel  credit)  shall  not 
apply. " 

(c)  Amendments  to  Section  57  of  the  1986 
Code.— 

(1)  Clause  (Hi)  of  section  S7(a)(S)(C)  of  the 
1986  Code  is  amended  by  inserting  "(wheth- 
er a  current  or  advance  refunding)"  after 
"any  refunding  bond". 

(2)  Clause  (i)  of  section  57(a)(S)(C)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(i)  In  general.— For  purposes  of  this  part, 
the  term  'specified  private  activity  bond' 
means  any  private  activity  bond  (as  defined 
in  section  141)  which  is  issued  after  August 
7,  1986.  and  the  interest  on  which  is  not  in- 
cludible in  gross  income  under  section  103. " 

(3)  Subparagraph  (A)  of  section  57(a)(6)  of 
the  1986  Code  is  amended  by  inserting  "or 
642(c)" after  'section  170". 


(d)  Amendments  to  Section  58  of  the  1986 
Code.— 

(1)  Paragraph  (2)  of  section  S8(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "(as  modified  by  sec- 
tion 461(i)(4)(A))".  and 

(B)  by  striking  out  "section  469(d).  with- 
out regard  to  paragraph  (1)(B)  thereof  and 
inserting  in  lieu  thereof  "section  469(c)". 

(2)  Paragraph  (3)  of  section  58(a)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 469(g)(1)(C)"  and  inserting  in  lieu 
thereof  "section  469(j)(2)". 

(3)  Subsection  (a)  of  section  58  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(4)  Determination  of  loss.— In  determin- 
ing the  amount  of  the  loss  from  any  tax  shel- 
ter farm  activity,  the  adjustments  of  sec- 
tions 56  and  57  shall  apply.  " 

(4)  Subsection  (b)  of  section  58  of  the  1986 
Code  is  amended  by  striking  out  paragraphs 
(1),  (2),  and  (3),  and  inserting  in  lieu  thereof 
the  following: 

"(1)  the  adjustments  of  sections  56  and  57 
shall  apply, 

"(2)  the  provisions  of  section  469(m)  (re- 
lating to  phase-in  of  disallowance)  shall  not 
apply,  and 

"(3)  in  lieu  of  applying  section  469(j)(7), 
the  passive  activity  loss  of  a  taxpayer  shall 
be  computed  without  regard  to  qualified 
housing    interest    (as    defined    in    section 

(e)  Amendments  to  Section  59  of  the  1986 
Code.— 

(1)  Paragraph  (2)  of  section  S9(e)  of  the 
1986  Code  is  amended  by  striking  out 
"would  have  been  allowable  as  a  deduction" 
and  inserting  in  lieu  thereof  "would  have 
been  allowable  as  a  deduction  (determined 
without  regard  to  section  291)". 

(2)  Subsection  (h)  of  section  S9  of  the  1986 
Code  is  amended  by  striking  out  "taxable 
year—"  and  all  that  follows  and  inserting  in 
lieu  thereof  "taxable  year  with  the  adjust- 
ments of  sections  56,  57.  and  58.  " 

(3)  Paragraph  (1)  of  section  59(al  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (B).  by  striking 
out  the  period  at  the  end  of  subparagraph 
(C)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(D)  the  determination  of  whether  any 
income  is  high-taxed  income  for  purposes  of 
section  904(d)(2)  were  made  on  the  basis  of 
the  applicable  rate  specified  in  section 
55(b)(1)(A)  in  lieu  of  the  highest  rate  of  tax 
specified  in  section  1  or  11  (whichever  ap- 
plies). " 

(4)  Subsection  (i)  of  section  59  of  the  1986 
Code  is  amended— 

(A)  by  striking  out  "of  this  subtitle"  and 
inserting  in  lieu  thereof  "of  this  subtitle 
(other  than  this  part)",  and 

(B)  by  striking  out  "by  this  title"  and  in- 
serting in  lieu  thereof  "by  this  subtitle". 

(f)  Transitional  Provisions.— 

(1)  In  the  case  of  the  taxable  year  of  an 
estate  or  trust  which  begins  before  January 
1,  1987.  and  ends  on  or  after  such  date,  the 
items  of  tax  preference  apportioned  to  any 
beneficiary  of  such  estate  or  trust  under  sec- 
tion 58(c)  of  the  Internal  Revenue  Code  of 
1954  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1986)  shall  be  taken  into  account  for  pur- 
poses of  determining  the  amount  of  the  tax 
imposed  by  section  55  of  the  Internal  Reve- 
nue Code  of  1986  (as  amended  by  the  Tax 
Reform  Act  of  1986)  on  such  beneficiary  for 
such  beneficiary's  taxable  year  in  which 
such  taxable  year  of  the  estate  or  trust  ends. 


(2)  The  last  sentence  of  subparagraph  (B) 
of  section  701(f)(6)  of  the  Reform  Act  is 
amended  to  read  as  follows:  '"The  aggregate 
amount  of  investment  tax  credits  with  re- 
spect to  the  unit  in  Mississippi  allowed 
solely  by  reason  of  being  described  in  this 
subparagraph  shall  not  exceed 
$141,000,000." 

(3)  Subsection  (f)  of  section  701  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Agreement  vessel  depreciation  ad- 
justment.— 

"(A)  For  purposes  of  part  VI  of  subchapter 
A  of  chapter  1  of  the  Internal  Revenue  Code 
of  1986,  in  the  case  of  a  qualified  taxpayer, 
alternative  minimum  taxable  income  for  the 
taxable  year  shall  be  reduced  by  an  amount 
equal  to  the  agreement  vessel  depreciation 
adjustment 

"(B)  For  purposes  of  this  paragraph,  the 
agreement  vessel  depreciation  adjustment 
shall  be  an  amount  equal  to  the  depreciation 
deduction  that  would  have  been  allowable 
for  such  year  under  section  167  of  such  Code 
with  respect  to  agreement  vessels  placed  in 
service  before  January  1,  1987.  if  the  basis  of 
such  vessels  had  not  been  reduced  under  sec- 
tion 607  of  the  Merchant  Marine  Act  of  1936. 
as  amended,  and  if  depreciation  with  re- 
spect to  such  vessel  had  been  computed 
using  the  25-year  straight-line  method.  The 
aggregate  amount  by  which  basis  of  a  quali- 
fied taxpayer  is  treated  as  not  reduced  by 
reason  of  this  subparagraph  shall  not  exceed 
SI  00.000, 000. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'qualified  taxpayer'  means  a  parent 
corporation  incorporated  in  the  State  of 
Delaware  on  Decefnber  1,  1972,  and  engaged 
in  water  transportation,  and  includes  any 
other  corporation  which  is  a  member  of  the 
affiliated  group  of  which  the  parent  corpo- 
ration is  the  common  parent  No  taxpayer 
shall  be  treated  as  a  qualified  corporation 
for  any  taxable  year  beginning  after  Decem- 
ber 31,  1991." 

(4)(A)  If  any  property  to  which  this  para- 
graph applies  is  placed  in  service  in  a  tax- 
able year  which  begins  before  January  1. 
1987,  and  ends  on  or  after  August  1.  1986, 
the  item  of  tax  preference  determined  under 
section  57(a)  of  the  Internal  Revenue  Code 
of  1954  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform  Act 
of  1986)  with  respect  to  such  property  shall 
be  the  excess  of— 

(i)  the  amount  allowable  as  a  deduction 
for  depreciation  or  amortization  for  such 
taxable  year,  over 

(ii)  the  amount  which  would  be  deter- 
mined for  such  taxable  year  under  the  rules 
of  paragraph  (1)  or  (5)  (whichever  is  appro- 
priate) of  section  56(a)  of  the  Internal  Reve- 
nue Code  of  1954  (as  amended  by  the  Tax 
Reform  Act  of  1986). 

(B)  This  paragraph  shall  apply  to  any 
property— 

(i)  which  is  described  in  paragraph  (4)  or 
(12)  of  section  57(a)  of  the  Internal  Revenue 
Code  of  1954  (as  so  in  effect),  and 

(ii)  to  which  paragraph  (1)  or  (5)  of  sec- 
tion 56(a)  of  the  Internal  Revenue  Code  of 
1986  would  apply  if  the  taxable  year  referred 
to  in  subparagraph  (A)  began  after  Decem- 
ber 31.  1986. 

(5)  In  determining  the  amount  of  the  alter- 
native minimum  tax  foreign  tax  credit 
under  section  59  of  the  1986  Code,  there 
shall  not  be  taken  into  account  any  taxes 
paid  or  accrued  in  a  taxable  year  beginning 
after  December  31.  1986,  which  are  treated 
under  section  904(c)  of  the  1986  Code  as 
paid  or  accrued  in  a  taxable  year  beginning 
on  or  before  December  31,  1986. 


(g)  Miscellaneous  Amendments.— 

(1)  Subparagraph  (K)  of  section  26(b)(2)  of 
the  1986  Code  is  amended  by  striking  out  the 
comma  at  the  end  thereof  and  inserting  in 
lieu  thereof  "). ". 

(2)(A)  So  much  of  section  38(c)  as  precedes 
paragraph  (4)  thereof  is  amended  to  read  as 
follows: 

"(c)  Limitation  Based  on  Amount  of  Tax.— 

"(1)  In  general.— The  credit  allowed  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of  the  taxpayer's 
net  income  tax  over  the  greater  of— 

"(A)  the  tentative  minimum  tax  for  the 
taxable  year,  or 

"(B)  25  percent  of  so  much  of  the  taxpay- 
er's net  regular  tax  liability  as  exceeds 
1 25,000. 

For  purposes  of  the  preceding  sentence,  the 
term  'net  income  tax'  means  the  sum  of  the 
regular  tax  liability  and  the  tax  imposed  by 
section  55,  reduced  by  the  credits  allowable 
under  subparts  A  and  B  of  this  part,  and  the 
term  'net  regular  tax  liability'  ineans  the 
regular  tax  liability  reduced  by  the  sum  of 
the  credits  allowable  under  subparts  A  and 
B  of  this  part 

"(2)  Regular  investment  tax  credit  may 
offset  2s  percent  of  minimum  tax.— 

"(A)  In  GENERAU—In  the  case  of  a  C  corpo- 
ration, the  amount  determined  under  para- 
graph (1)(A)  shall  be  reduced  by  the  lesser 
of- 

"(i)  the  portion  of  the  regular  investment 
tax  credit  not  used  against  the  normal  limi- 
tation, or 

"(ii)  25  percent  of  the  taxpayer's  tentative 
minimum  tax  for  the  taxable  year. 

"(B)  Portion  of  regular  investment  tax 
credit  not  used  against  normal  limit.— 
For  purposes  of  subparagraph  (A),  the  por- 
tion of  the  regular  investment  tax  credit  for 
any  taxable  year  not  used  against  the 
normal  limitation  is  the  excess  (if  any)  of— 

"(i)  the  portion  of  the  credit  under  subsec- 
tion (a)  which  is  attributable  to  the  applica- 
tion of  the  regular  percentage  under  section 
46,  over 

"(ii)  the  limitation  of  paragraph  (1)  (with- 
out regard  to  this  paragraph)  reduced  by  the 
portion  of  the  credit  under  subsection  (a) 
which  is  not  so  attributable. 

"(C)  Limitation.— In  no  event  shall  this 
paragraph  permit  the  allowance  of  a  credit 
which  would  result  in  a  net  chapter  1  tax 
less  than  an  amount  equal  to  10  percent  of 
the  amount  determined  under  section 
55(bl(l)(A)  without  regard  to  the  alternative 
tax  net  operating  loss  deduction.  For  pur- 
poses of  the  preceding  sentence,  the  term  'net 
chapter  1  tax'  means  the  sum  of  the  regular 
tax  liability  for  the  taxable  year  and  the  tax 
imposed  by  section  55  .for  the  taxable  year, 
reduced  by  the  sum  of  the  credits  allowable 
under  this  part  for  the  taxable  year  (other 
than  under  section  34). " 

(B)  Subsection  (c)  of  section  38  of  the  1986 
Code  is  amended— 

(i)  by  redesignating  paragraph  (4)  as  para- 
graph (3).  and 

(ii)  by  striking  out  "subparagraphs  (A) 
and  (B)  of  paragraph  (1)"  each  place  it  ap- 
pears in  such  paragraph  and  inserting  in 
lieu  thereof  "subparagraph  (B)  of  paragraph 
(1). 

(3)(A)  Subsection  (c)  of  section  47  of  the 
1986  Code  is  amended  by  striking  out  "or  D" 
and  inserting  in  lieu  thereof  "D,  or  G". 

(B)  Subparagraph  (D)  of  section  42(j)(4)  of 
the  1986  Code  is  amended  by  striking  out 
"or  D"  and  inserting  in  lieu  thereof  "D,  or 
G". 


23206 


S3(d)(l  (B) 


"sect  ion 


eac  h 


aid 


Paragraph  14)  of  section  7011c)  of  the 
amended  by  striking  out  "sec- 
ond inserting  in  lieu  thereof 

a)". 


14)  The  lo^t 
tion 

by  striking 
inserting  in 

(5)  Sectioi\s 
the  1986 
out   "sectioi 
thereof  '\ 

t6)  SectioT, 
ed  by  strikin  7 

(7)  Sectio^ 
Code  are 
tion  Saii)' 
lion  S9(e)' 

(8) 
Reform  Act 
tion  631(a)' 
"section  221 

(9) 
of  the  1986 
"Subsection 
thereof  ". 

(10) 
1986  Code 
the  Revenue 
striking  out 
thereof  "11 

(11) 
1986  Code  is 

(A)  by 
ing  in  lieu 

(B)  by 
sertmg  in 

(12) 
1986  Code 
taxpayers 

(13)(A> 
1986  Code 
tax  imposed 
lieu  thereof  ' 
and  55". 

(B)  Subsec$o 
Code  is 
imposed  by 
lieu  thereof ' 
(a)  and  sectichi 


sentence  of  clause  (ii)  of  sec- 

of  the  1986  Code  is  amended 

lut  "earnings  and  profits"  and 

lieu  thereof  "current  earnings". 

173(b),  174(e)(2).  and  263(c)  of 

are  each  amended  by  striking 

59(d)"  and  inserting  in  lieu 

59(e)". 
511  of  the  1986  Code  is  amend- 
out  subsection  (d). 
616(e)  and  617(}>  of  the  1986 
amended  by  striking  out  "sec- 
inserting  in  lieu  thereof  "sec- 


Subpar  igraph 
Code 
;    (d)(l 
'Subi  ection 
Subset  tion 

(IS 


is. 
Parag)  aph 
de  is  ime 
stril  ing 
■u  ti  lerei 
strifcing 
lieu 
Subset  tion 
is 
■■  otf  er 
Sut  section 
is 


(B)  of  section  1362(e)(5) 

is  amended  by  striking  out 

(d)(2)"  and   inserting   in   lieu 

(d)". 

(a)  of  section  6154  of  the 

in  effect  before  its  repeal  by 

Act  of  1987)   is   amended   by 

'11,  59A"  and  inserting  in  lieu 

59A  ". 

(1)  of  section  962(a)  of  the 
imended— 

out  "section  1"  and  insert- 

U^ereof  "sections  1  and  55 ".  and 

out  "section  11"  and  in- 

thereof  "sections  11  and  55". 

(h/  of  section   32  of  the 

amended  by  striking  out  "for 

than  corporations". 

(d)  of  section  2  of  the 
amended  by  striking  out  "the 
!)?/  section  1"  and  inserting  in 
'.he  taxes  imposed  by  sections  1 


per  10 


neces  a 


(a/ 
THE  Reform 

(1)(A) 
448(d)(2)  of 
fied  personal 
ed  by  striking 
ing  in  lieu 
or  more 
qualified 
described  in 
tion  (a))". 

(B)  Sectioi 
amended  by 
following  nen 

"(81  Use 
retary  shall 
may  be 
ed   parties, 
diaries  to  ai 
tion. " 

(2)  Subpa 
of  the  1986 
application 
striking  out 
ing  in  lieu 

(3) 
1986  Code  is 

"(2)  SPEClAi 
GAS  WELLS. 

"(A)  In 
ter,  econom 
amounts  pai 
drilling  an  o 
having  occu 
drilling  of 
close  of  the 
taxable  year. 


CONGRESSIONAL  RECORD— SENATE 


September  9,  1988 


September  9,  1988 


CONGRESSIONAL  RECORD— SENATE 


23207 


n  (d)  of  section  11  of  the  1986 

amehded  by  striking  out  "the  tax 

s  ibsection  (a)"  and  inserting  in 

he  taxes  imposed  by  subsection 

55". 

SEC.  lOH.  AME.\bWE.\TS  RELATED  TO  TITLE  ill  I  OF 
Th  E  RBFOKM  ACT. 

AuENDt^NTs  Related  to  Section  801  of 


Act.— 
Sui  'paragraph      (B)     of     section 
he  1986  Code  (defining  quali- 
service  corporation)  is  amend- 
out  "or  indirectly"  and  insert- 
Viereof  "(or  indirectly  through  1 
pa^nerships,    S   corporations,    or 
nal  service  corporations  not 
oaragraph  (2)  or  (3)  of  subsec- 


448(d)   of  the   1986   Code   is 
adding  at  the  end  thereof  the 
paragraph: 

OFytELATED  PARTIES.  ETC.  — The  Sec- 

prescribe  such   regulations  as 

ry  to  prevent  the  use  of  relat- 

Aass-thru  entities,   or  interme- 

nd  the  application  of  this  sec- 

r<tgraph  (C)  of  section  448(d)(4) 

C^de  (relating  to  special  rules  for 

f  paragraph  (2))  is  amended  by 

all  such  members"  and  inserl- 

thkreof  "such  group". 

Paragr(f)h  (2)  of  section  461(i)  of  the 

mended  to  read  as  follows: 

RULE  for  spudding  OF  OIL  OR 


GENERAL.— In  the  case  of  a  tax  shel- 

performance  with  respect  to 

during  the  taxable  year  for 

or  gas  well  shall  be  treated  as 

I  red   within  a   taxable  year  if 

well  commences  before  the 

I  0th  day  ajter  the  close  of  the 


u 


"(B)  Deduction  umited  to  cash  basis.— 

"(i)  Tax  shelter  partnerships.— In  the 
case  of  a  tax  shelter  which  is  a  partnership, 
in  applying  section  704(d)  to  a  deduction  or 
loss  for  any  taxable  year  attributable  to  an 
item  which  is  deductible  by  reason  of  sub- 
paragraph (A),  the  term  'cash  basis'  shall  be 
substituted  for  the  term  'adjusted  basis'. 

"(ii)  Other  tax  shelters.— Under  regula- 
tions prescribed  by  the  Secretary,  in  the  case 
of  a  tax  shelter  other  than  a  partnership,  the 
aggregate  amount  of  the  deductions  allow- 
able by  reason  of  subparagraph  (A)  for  any 
taxable  year  shall  be  limited  in  a  manner 
similar  to  the  limitation  under  clause  (i). 

"(C)  Cash  basis  defined.— For  purposes  of 
subparagraph  (B),  a  partner's  cash  basis  in 
a  partnership  shall  be  equal  to  the  adjusted 
basis  of  such  partner's  interest  in  the  part- 
nership, determined  without  regard  to— 

"(i)  any  liability  of  the  partnership,  and 

"(ii)  any  amount  borrowed  by  the  partner 
with  respect  to  such  partnership  which— 

"(I)  was  arranged  by  the  partnership  or  by 
any  person  who  participated  in  the  organi- 
zation, sale,  or  management  of  the  partner- 
ship (or  any  person  related  to  such  person 
within  the  meaning  of  section  465(b)(3)(C)), 
or 

"(II)  was  secured  by  any  asset  of  the  part- 
nership. " 

(4)  Section  464  of  the  1986  Code  (relating 
to  limitations  on  deductions  for  certain 
farming  expenses)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Termination.— Except  as  provided  in 
subsection  (f),  subsections  (a)  and  (b)  shall 
not  apply  to  any  taxable  year  beginning 
after  December  31.  1986." 

(5)  Paragraph  (4)  of  section  801  (dJ  of  the 
Reform  Act  is  amended  by  striking  out  "the 
completed  contract  method"  and  inserting 
in  lieu  thereof  "a  method  of  accounting  for 
long-term  contracts  ". 

(6)  Section  801(d)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Special  rule  for  paragraphs  <2>  and 
i3i.—If  any  loan,  lease,  contract,  or  evidence 
of  any  transaction  to  which  paragraph  (2) 
or  (3)  applies  is  transferred  after  June  10, 
1987,  to  a  person  other  than  a  related  party 
(within  the  meaning  of  paragraph  (2)), 
paragraph  (2)  or  (3)  shall  cease  to  apply  on 
and  after  the  date  of  such  transfer. " 

(7)  Paragraph  (3)  of  section  448(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "An  S 
corporation  shall  not  be  treated  as  a  tax 
shelter  for  purposes  of  this  section  merely  by 
reason  of  being  required  to  file  a  notice  of 
exemption  from  registration  with  a  State 
agency  described  in  section  461(i)(3)(A).  but 
only  if  there  is  a  requirement  applicable  to 
all  corporations  offering  securities  for  sale 
in  the  State  that  to  be  exempt  from  such  reg- 
istration the  corporation  must  file  such  a 
notice. " 

(8)  Subparagraph  (C)  of  section  448(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"substantially  all  of  and  inserting  in  lieu 
thereof  "90  percent  or  more  of". 

(9)  Paragraph  (3)  of  section  448(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Treatment  of  predecessors.— Any 
reference  in  this  subsection  to  an  entity 
shall  include  a  reference  to  any  predecessor 
of  such  entity." 

(b)  Amendments  Related  to  Section  803  of 
THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  263A(a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 


thereof  the  following  new  sentence:  "Any 
cost  which  (but  for  this  subsection)  could 
not  be  taken  into  account  in  computing  tax- 
able income  for  any  taxable  year  shall  not  be 
treated  as  a  cost  described  in  this  para- 
graph. " 

(2)  Section  263A(c)  of  the  1986  Code  (relat- 
ing to  general  exceptions)  is  amended— 

(A)  by  striking  out  "263(c),  616(a),  or 
617(a)"  and  inserting  in  lieu  thereof  "263(c), 
263(i),  291(b)(2),  616.  or  617".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  Coordination  with  section  ssiei.- 
Paragraphs  (2)  and  (3)  shall  apply  to  any 
'  amount  allowable  as  a  deduction  under  sec- 
tion 59(e)  for  qualified  expenditures  de- 
scribed in  subparagraphs  (B),  (C).  (D).  and 
(E)  of  paragraph  (2)  thereof.  " 

(3)  Subparagraph  (B)  of  section  263A(d)(2) 
of  the  1986  Code  (relating  to  special  rule  for 
person  with  minority  interest  who  material- 
ly participates)  is  amended— 

(A)  by  striking  out  "such  grove,  orchard, 
or  vineyard"  in  clause  (i)  and  inserting  in 
lieu  thereof  "the  plants  described  in  sub- 
paragraph (A)  at  all  limes  during  the  tax- 
able year  in  which  such  amounts  were  paid 
or  incurred",  and 

(B)  by  striking  out  "such  grove,  orchard, 
or  vineyard  during  the  4-taxable  year  period 
beginning  with  the  taxable  year  in  which 
the  grove,  orchard,  or  vineyard  was  lost  or 
damaged"  and  inserting  in  lieu  thereof  "the 
plants  described  in  subparagraph  (A)  during 
the  taxable  year  in  which  such  amounts 
were  paid  or  incurred". 

(4)  Paragraph  (3)  of  section  263A(f)  of  the 
1986  Code  (relating  to  interest  relating  to 
property  used  to  produce  property)  is 
amended— 

(A)  by  striking  out  "incurred  or  continued 
in  connection  with"  and  inserting  in  lieu 
thereof  "allocable  (as  determined  under 
paragraph  (2))  to",  and 

(B)  by  inserting  "(as  so  determined)"  after 
"allocable". 

(5)  Section  447(b)  of  the  1986  Code  is 
amended— 

(A)  by-striking  out  "of  before  "expenses", 
and 

(B)  by  striking  out  "of"  before  "Expenses" 
in  the  heading  thereof. 

(6)  Section  447(g)(1)  of  the  1986  Code  is 
amended  by  striking  out  "trade  or  business 
of  farming"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "qualified  farming 
trade  or  business". 

(7)  Paragraph  (4)(A)(i)  of  section  803(d)  of 
the  Reform  Act  is  amended  by  striking  out 
"203"  each  place  it  appears  and  inserting  in 
lieu  thereof  "204". 

(8)  The  allocation  used  in  the  regulations 
prescribed!  under  section  263A(h)(2)  of  the 
Internal  Revenue  Code  of  1986  for  appor- 
tioning storage  costs  and  related  handling 
costs  shall  be  determined  by  dividing  the 
amount  of  such  costs  by  the  beginning  in- 
ventory balances  and  the  purchases  during 
the  year. 

(c)  Amendments  Related  to  Section  804  of 
THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  460(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "subparagraph"  and 
inserting  in  lieu  thereof  "paragraph", 

(B)  by  striking  out  "paragraph  (1)"  each 
place  it  appears  in  subparagraph  (B)  and 
inserting  in  lieu  thereof  "subparagraph  (A)", 
and 

(C)  by  striking  out  "paragraph  (1)"  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
"subparagraph  (B)". 


(2)(A)  Section  460(b)  of  the  1986  Code  (re- 
lating to  percentage  of  completion  method) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Special  rules.— 

"(A)  Simplified  method  of  cost  alloca- 
tion.—In  the  case  of  any  long-term  contract, 
the  Secretary  may  prescribe  a  simplified 
procedure  for  allocation  of  costs  to  such 
contract  in  lieu  of  the  method  of  allocation 
under  subsection  (c). 

"(B)  Look-back  method  not  to  apply  to 
CERTAIN  CONTRACTS.— Paragraph  (2)(B)  and 
subsection  (a)(2)  shall  not  apply  to  any  con- 
tract— 

"(i)  the  gross  price  of  which  (as  of  the  com- 
pletion of  the  contract)  does  not  exceed  the 
lesser  of— 

"(I)  $1,000,000,  or 

"(II)  1  percent  of  the  average  annual  gross 
receipts  of  the  taxpayer  for  the  3  taxable 
years  preceding  the  taxable  year  in  which 
the  contract  was  completed,  and 

"(ii)  which  is  completed  within  2  years  of 
the  contract  commencement  date. 

For  purposes  of  this  subparagraph,  rules 
similar  to  the  rules  of  subsections  (e)(2)  and 
(f)(3)  shall  apply. " 

(B)  Section  460(b)(2)  of  the  1986  Code  is 
amended  by  striking  out  "In"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  para- 
graph (4),  in". 

(3)  Subparagraph  (B)  Xii^ection  804(d)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  263A(c)(5)"  and  inserting  in 
lieu  thereof  "section  460(c)(5)". 

(4)(A)  Paragraph  (3)  of  section  460(b)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"For  purposes  of  the  preceding  sentence,  any 
amount  received  or  accrued  after  comple- 
tion of  the  contract  shall  be  taken  into  ac- 
count by  discounting  (using  the  Federal 
mid-term  rate  determined  under  section 
1274(d)  as  of  the  time  such  amount  was  re- 
ceived or  accrued)  such  amount  to  its  value 
as  of  the  completion  of  the  contract  The 
taxpayer  may  elect  with  respect  to  any  con- 
tract to  have  the  preceding  sentence  not 
apply  to  such  contract " 

(B)  Subparagraph  (B)  of  section  460(b)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"completion  of  the  contract"  and  inserting 
in  lieu  thereof  "completion  of  the  contract 
(or.  with  respect  to  any  amount  received  or 
accrued  after  completion  of  the  contract 
when  such  amount  is  so  received  or  ac- 
crued)". 

(d)  Amendment  Related  to  Section  805  of 
THE  Reform  Act.— 

(1)  Section  166(d)(1)(A)  of  the  1986  Code  is 
amended  by  striking  out  "subsections  (a) 
and  (c)"  and  inserting  in  lieu  thereof  "sub- 
section (a)". 

(2)  Subsection  (b)  of  section  80S  of  the 
Reform  Act  is  amended  by  inserting  ".  as 
amended  by  section  901(d)(4)."  after  "Sec- 
tion 166". 

(3)  Subsection  (a)  of  section  582  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
sections (a),  (b).  and  (c)  of  section  166"  and 
inserting  in  lieu  thereof  "subsections  (a) 
and  (b)  of  section  166". 

(e)  Amendments  Related  to  Section  806  of 
THE  Reform  Act.— 

(1)(A)  Clause  (i)  of  section  706(b)(1)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(i)  the  majority  interest  taxable  year  (as 
defined  in  paragraph  (4)). ". 

(B)  Paragraph  (4)  of  section  706(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(4)  Majority  interest  taxable  year;  limi- 
tation ON  REQUIRED  CHANGES.— 


"(A)  Majority  interest  taxable  year  de- 
fined.—For  purposes  of  paragraph 
(l)(B)(i)— 

"(i)  In  general.— The  term  'majority  inter- 
est taxable  year'  means  the  taxable  year  (if 
any)  which,  on  each  testing  day,  consti- 
tuted the  taxable  year  of  1  or  more  partners 
having  (on  such  day)  an  aggregate  interest 
in  partnership  profits  and  capital  of  more 
than  50  percent 

"(ii)  Testing  days.— The  testing  days  shall 
be— 

"(I)  the  1st  day  of  the  partnership  taxable 
year  (determined  without  regard  to  clause 
(i)).  or 

"(II)  the  days  during  such  representative 
period  as  the  Secretary  may  prescribe. 

"(B)  Further  change  not  required  for  i 
YEARS.— Except  as  provided  in  regulations 
necessary  to  prevent  the  avoidance  of  this 
section,  if.  by  reason  of  paragraph  (l)(B)(i). 
the  taxable  year  of  a  partnership  is  changed, 
such  partnership  shall  not  be  required  to 
change  to  another  taxable  year  for  either  of 
the  2  taxable  years  following  the  year  of 
change. " 

(2)  Clause  (Hi)  of  section  706(b)ll)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"or  such  other  period  as  the  Secretary  may 
prescribe  in  regulations"  and  inserting  in 
lieu  thereof  "unless  the  Secretary  by  regula- 
tions prescribes  another  period". 

(3)  Section  706(b)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Application  with  other  sections.— 
Except  as  provided  in  regulations,  for  pur- 
poses of  determining  the  taxable  year  to 
which  a  partnership  is  required  to  change  by 
reason  of  this  subsection,  changes  in  taxable 
years  of  other  persons  required  by  this  sub- 
section, section  441(i),  section  584(h>,  sec- 
tion 645,  or  section  1378(a)  shall  be  taken 
into  account" 

(4)  Paragraph  (2)  of  section  441(i)  of  the 
1986  Code  (defining  personal  service  corpo- 
ration) is  amended  by  adding  at  the  end 
thereof  the  following: 

"A  corporation  shall  not  be  treated  as  a  per- 
sonal service  corporation  unless  more  than 
10  percent  of  the  stock  (by  value)  in  such 
corporation  is  held  by  employee-owners 
(within  the  meaning  of  section  269A(b)(2), 
as  modified  by  the  preceding  sentence).  If  a 
corporation  is  a  member  of  an  affiliated 
group  filing  a  consolidated  return,  all  mem- 
bers of  such  group  shall  be  taken  into  ac- 
count in  determining  whether  such  corpora- 
tion is  a  personal  service  corporation.  " 

(5)(A)  Section  584  of  the  1986  Code  (relat- 
ing to  common  trust  funds)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Taxable  Year  of  Common  Trust 
Fund.— For  purposes  of  this  subtitle,  the  tax- 
able year  of  any  common  trust  fund  shall  be 
the  calendar  year. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  only  to  taxable  years 
beginning  after  December  31.  1987.  For  pur- 
poses of  section  806(e)(2)  of  the  Reform 
Act- 

(i)  a  participant  in  a  common  trust  fund 
shall  be  treated  in  the  same  manner  as  a 
partner,  and 

(ii)  subparagraph  (C)  thereof  shall  be  ap- 
plied by  substituting  "December  31.  1987" 
for  "December  31.  1986". 

(6)  Section  806(c)(2)  of  the  Reform  Act  is 
amended  by  striking  out  "Section  267(a)" 
and  inserting  in  lieu  thereof  "Section 
267(a)(2)". 

(7)  Subparagraph  (C)  of  section  806(e)(2) 
of  the  Reform  Act  is  amended— 


(A)  by  striking  out  "(including  such  short 
taxable  year)",  and 

(B)  by  striking  out  "short  taxable  year" 
the  second  place  it  appears  and  inserting  in 
lieu  thereof  "the  partner's  or  shareholder's 
taxable  year  with  or  within  which  the  part- 
nership's or  S  corporation's  short  taxable 
year  ends  ". 

(8)  Section  806(e)(2)  of  the  Reform  Act  U 
amended- 

(A)  by  striking  out  "any  taxable  year"  and 
inserting  in  lieu  thereof  "the  taxpayer's  first 
taxable  year  beginning  after  December  31, 
1986",  and 

(B)  by  striking  out  "taxpayer"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"partnership,  S  corporation,  or  personal 
service  corporation". 

(9)  Nothing  in  section  806  of  the  Reform 
Act  or  in  any  legislative  history  relating 
thereto  shall  be  construed  as  requiring  the 
Secretary  to  permit  an  automatic  change  of 
a  taxable  year. 

(10)  Subsection  (e)  of  section  806  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Basis,  etc.  rules.— 

"(A)  Basis  rule.— The  adjusted  basis  of 
any  partner's  interest  in  a  partnership  or 
shareholder's  stock  in  an  S  corporation  shall 
be  determined  as  if  all  of  the  income  to  be 
taken  into  account  ratably  in  the  4  taxable 
years  referred  to  in  paragraph  (2)(C)  were 
included  in  gross  income  for  the  1st  of  such 
taxable  years. 

"(B)  Treatment  of  dispositions.— If  any 
interest  in  a  partnership  or  stock  in  an  S 
corporation  is  disposed  of  before  the  last 
taxable  year  in  the  spread  period,  all 
amounts  which  would  be  included  in  the 
gross  income  of  the  partner  or  shareholder 
for  subsequent  taxable  years  in  the  spread 
period  under  paragraph  (21(C)  and  attribut- 
able to  the  interest  or  stock  disposed  of  shall 
be  included  in  gross  income  for  the  taxable 
year  in  which  the  disposition  occurs.  For 
purposes  of  the  preceding  sentence,  the  term 
"spread  period"  means  the  period  consisting 
of  the  4  taxable  years  referred  to  in  para- 
graph (2)(C). " 

(fi  Amendments  Related  to  Section  811  of 
the  Reform  Act.— 

(1)  Paragraph  (4)  of  section  453C(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "at  any  time  during" 
and  inserting  in  lieu  thereof  "as  of  the  close 
of",  and 

(B)  by  striking  out  "as  of  the  close  of  such 
taxable  year  in  lieu"  and  inserting  in  lieu 
thereof  "as  of  the  close  of  such  taxable  year 
(determined  by  not  taking  into  account  any 
indebtedness  described  in  paragraph  (3)(B)) 
in  lieu  ". 

(2)  So  much  of  paragraph  (2)  of  section 
453C'd)  of  the  1986  Code  as  precedes  sub- 
paragraph (A  I  is  amended  toread  as  follows: 

"(2)  Excess  allocable  installment  indebt- 
edness.—If  the  allocable  installment  indebt- 
edness for  any  taxable  year  exceeds  the 
amount  which  may  be  allocated  under  para- 
graph (1)  to  applicable  installment  obliga- 
tions arising  in  (and  outstanding  as  of  the 
close  of)  such  taxable  year,  such  excess 
shall-  ". 

(3)  Subparagraph  (AI  of  section  453C(e)(l) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 

"Such  term  also  includes  any  obligation 
held  by  any  person  if  the  basis  of  such  obli- 
gation in  the  hands  of  such  person  is  deter- 
mined (in  whole  or  in  part)  by  reference  to 
the  basis  of  such  obligation  in  the  hands  of 
another  person  and  such  obligation  was  an 
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visa  CREDIT  PLANS,   ETC.— The 

installment     obligation' 
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t"ln  the  case  of  the: 
-  1st  taxable  year. 

2nd  taxable  year 

3rd  taxable  year 

4th  taxable  year 

If  the  taxpayer's  last  taxable  year  beginning 
before  January  1,  1987,  was  the  taxpayer's 
1st  taxable  year  in  which  sales  were  made 
under  a  revolving  credit  plan,  all  adjust- 
ments under  section  481  of  such  Code  shall 
tfe  taken  into  account  in  the  taxpayer's  1st 
taxable  year  tteginning  after  December  31, 
1986." 

16)  Subsection  Ic)  of  section  812  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"14)  ACCELERATtOS  OF  ADJUSTMENTS  WHERE 
COSTRACnOS  IS  AMOUNT  OF  INSTALLMENT  OBU- 
GATIONS.- 

"(A)  In  general.— If  the  percentage  deter- 
mined under  subparagraph  IB)  for  any  tax- 
able year  in  the  adjustment  period  exceeds 
the  percentage  which  would  otherwise  apply 
under  paragraph  I3)ID)  for  such  taxable 
year  Idetermined  after  the  application  of 
this  paragraph  for  prior  taxable  years  in  the 
adjustment  period)— 

"li)  the  percentage  determined  under  sub- 
paragraph IB)  shall  t>e  substituted  for  the 
applicable  percentage  which  would  other- 
wise apply  under  paragraph  I3)ID).  and 

"Hi)  any  increase  in  the  applicable  per- 
centage by  reason  of  clause  li)  shall  be  ap- 
plied to  reduce  the  applicable  percentage  de- 
termined under  paragraph  I3)ID)  for  subse- 
quent taxable  years  in  the  adjustment  period 
Ibeginning  with  the  1st  of  such  subsequent 
taxable  years). 

"IB)  Determination  of  PERCESTAGE.—For 
purposes  of  subparagraph  lA),  the  percent- 
age determined  under  this  subparagraph  for 
any  taxable  year  in  the  adjustment  period  is 
the  excess  lif  any)  of— 

"li)  the  percentage  determined  by  dividing 
the  aggregate  contraction  in  revolving  in- 
stallment obligations  by  the  aggregate  face 
amount  of  such  obligations  outstanding  as 
of  the  close  of  the  taxpayer's  last  taxable 
year  beginning  before  January  1.  1987.  over 

"Hi)  the  sum  of  the  applicable  percentages 
under  paragraph  I3)ID)  las  modified  by  this 
paragraph)  for  prior  taxable  years  in  the  ad- 
justment period. 

"IC>  Aggregate  contraction  in  revolving 

INSTALLMENT    OBLIGATIONS.— For    purpOSeS    of 

subparagraph  IB),  the  aggregate  contraction 
in  revolving  installment  obligations  is  the 
amount  by  which— 

"li)  the  aggregate  face  amount  of  the  re- 
volving installment  obligations  outstanding 
as  of  the  close  of  the  taxpayer's  last  taxable 
year  beginning  before  January  1.  1987.  ex- 
ceeds 

"Hi)  the  aggregate  face  amount  of  the  re- 
volving installment  obligations  outstanding 
as  of  the  close  of  the  taxable  year  involved. 

"ID)  Revolving  installment  obliga- 
tions.—For  purposes  of  this  paragraph,  the 
term  'revolving  installment  obligations' 
means  installment  obligations  arising  under 
a  revolving  credit  plan. 

"IE)    Treatment  of  certain  obligations 

DISPOSED  OF  ON  OR  BEFORE  OCTOBER  26.  1987.— 

For  purposes  of  subparagraphs  IBIli)  and 
ICIH),  in  determining  the  aggregate  face 
amount  of  revolving  installment  obligations 
outstanding  as  of  the  close  of  the  taxpayer's 
last  taxable  year  beginning  before  January 
1,  1987,  there  shall  not  be  taken  into  account 
any  obligation— 

"H)  which  was  disposed  of  to  an  unrelated 
person  on  or  before  October  26,  1987,  or 

"Hi)  was  disposed  of  to  an  unrelated 
person  on  or  after  such  date  pursuant  to  a 


binding  written  contract  in  effect  on  Octo- 
ber 26.  1987,  and  at  all  times  thereafter 
before  such  disposition. 

For  purposes  of  the  preceding  sentence,  the 
term  'unrelated  person'  means  any  person 
who  is  not  a  related  person  fas  defined  in 
section  453lg)  of  the  Internal  Revenue  Code 
of  1986). 

"IS)  LlMn-ATION  ON  LOSSES  FROM  SALES  OF 
OBUOATIONS         UNDER         REVOLVING         CREDTT 

PLANS.— If  1  or  more  obligations  arising 
under  a  revolving  credit  plan  and  taken 
into  account  under  paragraph  13)  are  dis- 
posed of  during  the  adjustment  period,  then, 
notwithstanding  any  other  provision  of 
law— 

"tA)  no  losses  from  such  dispositions  shall 
be  recognized,  and 

"IB)  the  aggregate  amount  of  the  adjust- 
ment for  taxable  years  in  the  adjustment 
period  lin  reverse  order  of  time)  shall  be  re- 
duced by  the  amount  of  such  losses. 

"16)  Adjustment  period.— For  purposes  of 
paragraphs  14)  and  IS),  the  adjustment 
period  is  the  4-year  period  under  paragraph 
13). " 

Ih)  Amendment  Related  to  Section  821  of 
THE  Reform  Act.— Section  8211b) 1 3)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  pre- 
ceding sentence  shall  also  apply  to  any  tax- 
able year  beginning  after  August  16,  1986, 
and  before  January  1,  1987,  if  the  taxpayer 
treated  such  income  in  the  same  manner  for 
the  taxable  year  preceding  such  taxable 
year. " 

li)  Amendment  Related  to  Section  822  of 
THE  Reform  Act.— Paragraph  11)  of  section 
7031b)  of  the  1986  Code  is  amended  by  strik- 
ing out  "or  Id)l4)". 

Ij)  Amendments  Related  to  Section  824  of 
THE  Reform  Act.— 

ID  Section  6501lo)  of  the  1986  Code  which 
relates  to  cross  references  is  amended  by 
striking  out  paragraph  13). 

12)  Paragraph  14)  of  section  8241c)  of  the 
Reform  Act  is  amended  by  striking  out  "an 
indemnity  agreement"  and  inserting  in  lieu 
thereof  "an  underwriting  agreement". 

SEC.    109.   A.Vt.\D.iie.\TS  RELATED  TO  TITLE  IX  OF 
THE  REFORM  .*(r. 

la)  Amendments  Related  to  Section  901  of 
the  Reform  Act.— 

11)  Subparagraph  IC)  of  section  46le)l4)  of 
the  19 86  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"Notwithstanding  the  preceding  provisions 
of  this  subparagraph,  any  such  election  shall 
terminate  effective  with  respect  to  the  1st 
taxable  year  of  the  organization  making 
such  election  which  begins  after  1986  and 
during  which  such  organization  lor  any  suc- 
cessor organization)  was  not  at  any  time  the 
lessee  under  any  lease  of  regular  investment 
tax  credit  property.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'regular  invest- 
ment tax  credit  property'  means  any  section 
38  property  if  the  regular  percentage  applied 
to  such  property  and  the  amount  of  quali- 
fied investment  with  respect  to  such  proper- 
ty would  have  been  reduced  under  para- 
graph 111  but  for  an  election  under  this  suly- 
paragraph. " 

I2)IA)  Paragraph  IS)  of  section  S85lc)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"lO  Election  binding  on  all  members  of 
GROUP.— Any  election  under  this  subsection 
made  by  a  member  of  a  parent-subsidiary 
controlled  group  shall  be  binding  on  all 
banks  which  are  members  of  such  group  for 
the  taxable  year  of  the  election. " 


IB)  SutKlause  II)  of  section 
58Slc)l3)IA)liii)  of  the  1986  Code  is  amended 
by  striking  out  "or  such  greater  amount  as 
the  taxpayer  may  designate"  and  inserting 
in  lieu  thereof  "or  such  higher  percentage  of 
such  net  amount  as  the  taxpayer  may  elect". 

IC)  Clause  Hi)  of  section  58Slc)l3)IB)  of 
the  1986  Code  is  amended  by  striking  out 
"designates  an  amount"  and  inserting  in 
lieu  thereof  "elects  a  higher  percentage". 

13)  Paragraph  14)  of  section  S85lc)  of  Uie 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"If  the  amount  of  the  reserve  referred  to  in 
subparagraph  IB)  as  of  the  close  of  any  tax- 
able year  exceeds  the  outstanding  balance 
las  of  such  time)  of  the  loans  referred  to  in 
subparagraph  IB),  such  excess  shall  be  in- 
cluded in  gross  income  for  such  taxable 
year. " 

lb)  Amendments  Related  to  Section  902  of 
THE  Reform  Act.— 

11)  Paragraph  13)  of  section  902lf)  of  the 
Reform  Act  is  amended— 

I  A)  in  subparagraph  IF),  by  striking  out 
"distribution  company"  and  inserting  in 
lieu  thereof  "distribution  facility", 

IB)  in  subparagraph  ID,  by  striking  out 
"waterfront  project"  and  inserting  in  lieu 
thereof  "2  Festival  Market  Place  projects  at 
Union  Pier  Terminal  and  1  project  at  the 
Remount  Road  Container  Yard,  State  Pier 
No.  IS  at  North  Charleston  Terminal", 

IC)  in  subparagraph  IM).  by  striking  out 
"Pontabla"  and  inserting  in  lieu  thereof 
"Pontalba". 

ID)  in  subparagraph  IP),  by  striking  out 
"Birmingham,  Alabama,"  and  inserting  in 
lieu  thereof  "Homewood.  Alabama,  the",  and 

IE)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"IT)  Bellows  Falls,  Vermont— building 
project 

"IV)  East  Broadway  Project  Louisville. 
Kentucky. 

"IV)  O.K.  Industries,  Oklahoma.  " 

12)  Paragraph  14)  of  section  902lf)  of  the 
Reform  Act  is  amended  by  striking  out  "sub- 
paragraph" and  inserting  in  lieu  thereof 
"paragraph". 

I3)IA)  Paragraph  13)  of  section  2651b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"i3)ExcEPTios  for  certais  tax-exempt  ob- 

LIGATIOSS.— 

"lA)  Is  GESERAL.-Any  qualified  tax- 
exempt  obligation  acquired  after  August  7. 
1986.  shall  be  treated  for  purposes  of  para- 
graph 12)  and  section  291le)ll)IB)  as  if  it 
were  acquired  on  August  7,  1986. 

"IB)  Qualified  tax-exempt  obligation.- 

"li)  In  general.— For  purposes  of  subpara- 
graph lA),  the  term  'qualified  tax-exempt  ob- 
ligation' means  a  tax-exempt  obligation— 

"ID  which  is  issued  after  August  7,  1986, 
by  a  qualified  small  issuer, 

"III)  which  is  not  a  private  activity  bond 
las  defined  in  section  141),  and 

"HID  which  is  designated  by  the  issuer  for 
purposes  of  this  paragraph. 

"Hi)  Certain  bonds  not  treated  as  private 
ACTIVITY  BONDS.— For  purposcs  of  clause 
lillll),  there  shall  not  be  treated  as  a  private 
activity  bond— 

"ID  any  qualified  501lc)l3)  bond  las  de- 
fined in  section  145),  or 

"III)  any  obligation  issued  to  refund  lor 
which  is  part  of  a  series  of  obligations 
issued  to  refund)  an  obligation  issued  before 
August  8,  1986,  which  was  not  an  industrial 
development  bond  las  defined  in  section 
103lb)l2)  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Tax  Reform  Act 
of  1986)  or  a  private  loan  bond  las  defined 
in  section  103lo)l2)lA),  as  so  in  effect,  but 


without  regard  to  any  exemption  from  such 
definition  other  than  section  103io)i2IIA)). 

"IC)  Qualified  small  issuer.— 

"li)  In  GESERAL.—For  purposes  of  subpara- 
graph IB),  the  term  'qualified  small  issuer' 
means,  with  respect  to  obligations  issued 
during  any  calendar  year,  any  issuer  if  the 
reasonably  anticipated  amount  of  tax- 
exempt  obligations  lother  than  obligations 
described  in  clause  Hi))  which  will  be  issued 
by  such  issuer  during  such  calendar  year 
does  not  exceed  $10,000,000. 

"Hi)  Obligations  not  taken  into  account 

IN    determining    STATUS    AS    QUALIFIED    SMALL 

ISSUER.— For  purposes  of  clause  li),  an  obli- 
gation is  described  in  this  clause  if  such  ob- 
ligation is— 

"ID  a  private  activity  bond  lother  than  a 
qualified  501lc)l3)  bond,  as  defined  in  sec- 
tion 145). 

"Ill)  an  obligation  to  which  section  1411a) 
does  not  apply  by  reason  of  section  1312, 
1313,  1316lg),  or  1317  of  the  Tax  Reform  Act 
of  1986  and  which  would  lif  issued  on 
August  15,  1986)  have  been  an  industrial  de- 
velopment bond  las  defined  in  section 
103lb)l2)  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  such  Act)  or  a  pri- 
vate loan  bond  las  defined  in  section 
103lo)l2)lA),  as  so  in  effect  but  without 
regard  to  any  exception  from  such  defini- 
tion other  than  section  103lo)i2)lA)),  or 

"HII)  an  obligation  issued  to  refund 
lother  than  to  advance  refund  within  the 
meaning  of  section  149ld)l5))  any  obliga- 
tion to  the  extent  the  amount  of  the  refund- 
ing obligation  does  not  exceed  the  outstand- 
ing amount  of  the  refunded  obligation. 

"liii)  Allocation  of  amount  of  issue  in 
CERTAIN  cases.— In  the  case  of  an  issue  under 
which  more  than  1  governmental  entity  re- 
ceives benefits,  if- 

"ID  all  governmental  entities  receiving 
benefits  from  such  issue  irrevocably  agree 
Ibefore  the  date  of  issuance  of  the  issue)  on 
an  allocation  of  the  amount  of  such  issue 
for  purposes  of  this  subparagraph,  and 

"III)  such  allocation  bears  a  reasonable  re- 
lationship to  the  respective  benefits  received 
by  such  entities. 

then  the  amount  of  such  issue  so  allocated 
to  an  entity  land  only  such  amount  with  re- 
spect to  such  issue)  shall  be  taken  into  ac- 
count under  clause  li)  with  respect  to  such 
entity. 

"ID)  Limitation  on  amount  of  obligations 

WHICH  ma  Y  be  designated.— 

"li)  In  general.— Not  more  than 
$10,000,000  of  obligations  issued  by  an 
issuer  during  any  calendar  year  may  be  des- 
ignated by  such  issuer  for  purposes  of  this 
paragraph. 

"Hi)  Certain  refusdisgs  of  desigsated 
obligations  deemed  designated.— Except  as 
provided  in  clause  liii),  in  the  case  of  a  re- 
funding lor  series  of  refundings)  of  a  quali- 
fied tax-exempt  obligation,  the  refunding  ob- 
ligation shall  be  treated  as  a  qualified  tax- 
exempt  obligation  land  shall  not  be  taken 
into  account  under  clause  li))  if— 

"ID  the  refunding  obligation  was  not 
taken  into  account  under  subparagraph  IC) 
by  reason  of  clause  lii)lIII)  thereof. 

"Ill)  the  average  maturity  date  of  the  re- 
funding obligations  issued  as  part  of  the 
issue  of  which  such  refunding  obligation  is 
a  part  is  not  later  than  the  average  maturity 
date  of  the  obligations  to  be  refunded  by 
such  issue,  and 

"HID  the  refunding  obligation  has  a  ma- 
turity date  which  is  not  later  than  the  date 
which  is  30  years  after  the  date  the  original 
qualified  tax-exempt  obligation  was  issued. 
Subclause  HI)  shall  not  apply  if  the  average 
maturity  of  the  issue  of  which  the  original 


qualified  tax-exempt  obligation  was  a  part 
land  of  the  issue  of  which  the  obligations  to 
be  refunded  are  a  part)  is  3  years  or  less.  For 
purposes  of  this  clause,  average  maturity 
shall  be  determined  in  accordance  with  sec- 
tion 147lb)l2)IA). 

"liii)  Certain  obugations  may  not  be  des- 
ignated OR  DEEMED  DESIGSATED.— No  Obliga- 
tion issued  as  part  of  an  issue  may  be  desig- 
nated under  this  paragraph  lor  may  be 
treated  as  designated  under  clause  Hi))  if— 

"ID  any  obligation  issued  as  part  of  such 
issue  is  issued  to  refund  another  obligation, 
and 

"III)  the  aggregate  face  amount  of  such 
issue  exceeds  $10,000,000. 

"IE)  Aggregatios  OF  ISSUERS.— For  pur- 
poses of  subparagraphs  IC)  and  ID)— 

"li)  an  issuer  and  all  entities  which  issue 
obligations  on  behalf  of  such  issuer  shall  be 
treated  as  1  issuer, 

"Hi)  all  obligations  issued  by  a  subordi- 
nate entity  shall,  for  purposes  of  applying 
subparagraphs  IC)  and  ID)  to  each  other 
entity  to  which  such  entity  is  subordinate, 
be  treated  as  issued  by  such  other  entity, 
and 

"liii)  an  entity  formed  lor,  to  the  extent 
provided  by  the  Secretary,  availed  of)  to 
avoid  the  purposes  of  subparagraph  IC)  or 
ID)  and  all  entities  benefiting  thereby  shall 
be  treated  as  1  issuer. 

"IF)  Treatment  of  composite  issues.— In 
the  case  of  an  obligation  which  is  issued  as 
part  of  a  direct  or  indirect  composite  issue, 
such  obligation  shall  not  be  treated  as  a 
qualified  tax-exempt  obligation  unless— 

"H)  the  requirements  of  this  paragraph  are 
met  with  respect  to  such  composite  issue 
Idetermined  by  treating  such  composite 
issue  as  a  single  issue),  and 

"Hi)  the  requirements  of  this  paragraph 
are  met  with  respect  to  each  separate  lot  of 
obligations  which  are  part  of  the  issue  Ide- 
termined by  treating  each  such  separate  lot 
as  a  separate  issue). " 

IB)  In  the  case  of  any  obligation  issued 
after  August  7,  19S6,  and  before  January  1. 
1987,  the  time  for  making  a  designation 
with  respect  to  such  obligation  under  sec- 
tion 265lb)i3)iBiliii)  of  the  1986  Code  shall 
not  expire  before  January  1,  1989. 

IC)  If- 

li)  an  obligation  is  issued  on  or  after  Jan- 
uary 1.  1986.  and  on  or  before  August  7, 
1986. 

Hi)  when  such  obligation  was  issued,  the 
issuer  made  a  designation  that  it  intended 
to  qualify  under  section  802le)l3)  of  H.R. 
3838  of  the  99th  Congress  as  passed  by  the 
House  of  Representatives,  and 

liii)  the  issuer  makes  an  election  under 
this  subparagraph  with  respect  to  such  obli- 
gation, 

for  purposes  of  section  265lb)f3)  of  the  1986 
Code,  such  obligation  shall  be  treated  as 
issued  on  August  8,  1986. 

iDlii)  Except  as  provided  in  clause  Hi), 
the  following  provisions  of  section  265lb)l3) 
of  the  1986  Code  las  amended  by  this  sub- 
paragraph lA))  shall  apply  to  obligations 
issued  after  June  30.  1987: 

ID  subparagraph  lOHDHII), 

HI)  clauses  Hi)  and  Hii)  of  subparagraph 
ID),  and 

HID  subparagraphs  IE)  and  IF). 

Hi)  At  the  election  of  an  issuer  Imade  at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe), the  provisions  referred  to  in  clause 
li)  shall  apply  to  such  issuer  as  if  included 
in  the  amendments  made  by  section  9021a) 
of  the  Tax  Reform  Act  of  1986. 
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Subpaiagraph  IB)  of  section  291le)ll) 

"^odt  is  amended  by  redesignat- 

clause  <iv)  added  by  section  902(cl(2> 

Act  as  clause  (vl. 

li)  of  section  291(e)(1)(B)  of  the 

amended  by  striking  out  "sec- 

)"  and  inserting  in  lieu  thereof 


585  a)(2)': 
Paragipph  (1)  of  section  902(e)  of  the 
s  amended  by  striking  out  "Sec- 
2t"  and  iJiserting  in  lieu  there- 
,  63(i)(2)  (as  redesignated  by  sec- 
this  Act)". 
Paragraph  (4)  of  section  902(f)  of  the 
amended— 
in^rting  "and  qualified  501(c)(3) 
designated  by  such  Governor  for  pur- 
paragraph,"  ajter  "1987),".  and 
stri^ng  out  "subparagraph"  in  the 
and  inserting  in  lieu  thereof 
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Related  to  Section  903  of 

ICT.— 

(1)  of  section  172(b)  of  the 
amended  by  redesignating  sub- 
L)  and  (M)  as  subparagraphs 
respectively. 

(A)  of  section  172(b)(1) 

is  amended  by  striking  out 

all  that  follows  down  through 

ing  loss"  and  inserting  in  lieu 

as   otherwise  provided   in 

}h,  a  net  operating  loss". 

raph  (B)  of  section  172(b)(l> 
( 'ode  is  amended  to  read  as  fol- 
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as  otherwise  provided  in  this 
net  operating  loss  for  any  tax- 
eroding  after  December  31.   1975, 
operating  loss  carryover  to 
15  taxable  years  following  the 
3/  the  loss. " 
Amendk  ents  Related  to  Section  905  of 

ACT.- 

Subsect  ion  (I)  of  section  165  of  the  1986 
rrjpnded    by    redesignating   para- 
paragraph  (7)  and  by  striking 
ab/i    (5)   and    inserting   in    lieu 
ft  Mowing: 
Elect f>N  to  treat  as  ordinary  loss.— 
.—In  lieu  of  any  election 
paragiaph  (1).  the  taxpayer  may  elect 
c  mount  referred  to  in  paragraph 
taxable  year  as  an  ordinary  loss 
subsection     (c)(2i    incurred 
tckable  year. 

LlMITt  TIONS.— 


e  ecti 


III 


k  sses 


may  not  be  federally  in- 

ion  may  be  made  under  sub- 

)  with  respect  to  any  loss  on  a 

qualified  financial  institution 

of  such  deposit  is  insured 

law. 

limitation.- With  respect  to 

al    institution,    the    aggregate 

attributable  to  deposits  in 

institution  to  which  an  elec- 

^bparagraph  (A)  may  be  made 

r  for  any  taxable  year  shall 

0.000  (SI 0,000  in  the  case  of  a 

m  by  a   married  individual). 

n    of  the   preceding  sentence 

I  by  the  amount  of  any  insur- 

under  any  State  law  which 

>ly  be  expected  to  be  received 

!o  losses  on  deposits  in  such  in- 


Any  election   by  the  tax- 
this  subsection  for  any  taxable 

■pply  to  all  losses  for  such  tax- 
he  taxpayer  on  deposits  in  the 
ith  respect  to  which  such  elec- 
and 


"(B)  may  be  revoked  only  with  the  consent 
of  the  Secretary. " 

(2)  Paragraph  (1)  of  section  905(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  In  general.— The  arriendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31.  1981,  and, 
except  as  provided  in  paragraph  (2).  the 
amendment  made  by  subsection  (b)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1982." 

(3)  The  subsection  (f)  of  section  451  of  the 
1986  Code  which  was  added  by  section 
905(b)  of  the  1986  Reform  Act  is  redesignat- 
ed as  subsection  (g). 

(4)  If  on  the  date  of  the  enactment  of  this 
Act  (or  at  any  time  before  the  date  1  year 
after  such  date  of  enactment)  credit  or 
refund  of  any  overpayment  of  tax  attributa- 
ble to  amendments  made  by  section  905  of 
the  Reform  Act  or  by  this  subsection  (or  the 
assessment  of  any  underpayment  of  tax  so 
attributable)  is  barred  by  any  law  or  rule  of 
law— 

(A)  credit  or  refund  of  any  such  overpay- 
ment may  nevertheless  be  made  if  claim 
therefore  is  filed  before  the  date  1  year  after 
such  date  of  enactment  and 

(B)  assessment  of  any  such  underpayment 
may  nevertheless  be  made  if  made  before  the 
date  1  year  after  such  date  of  enactment 
sec.  lit.  A.ffE.\nHE\Ts  related  to  title  .X  OF 

the  REFORM  act. 

(a)  Amendments  Related  to  Section  1011 
OF  THE  Reform  Act.— 

(1)  Paragraph  (1)  of  section  813(a)  of  the 
1986  Code  (relating  to  foreign  life  insurance 
companies)  is  amended  by  striking  out  "the 
special  life  insurance  company  deduction 
and". 

(2)  Paragraph  (1)  of  section  1011(d)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "any  bond"  and  insert- 
ing in  lieu  thereof  "any  market  discount 
bond  (as  defined  in  section  1278  of  the  Inter- 
nal Revenue  Code  of  1986)", 

(B)  by  striking  out  "28  percent"  and  in- 
serting in  lieu  thereof  "31.6  percent",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  preceding  sentence 
shall  apply  only  if  the  tax  determined  under 
the  preceding  sentence  is  less  than  the  tax 
which  would  otherwise  be  imposed. " 

(3)  Paragraph  (2)  of  section  1011(d)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(2)  Qualified  life  insurance  company.— 
For  purposes  of  paragraph  (1),  the  term 
'qualified  life  insurance  company'  means 
any  life  insurance  company  subject  to  tax 
under  part  I  of  subchapter  L  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986. " 

fbi  Amendments  Related  to  Section  1012 
of  the  Reform  Act.— 

(II  Clause  (iv)  of  section  1012(c)(4)(C)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(iv>  dental  benefit  coverage  provided  by  a 
Delta  Dental  Plans  Association  organiza 
tion  through  contracts  with  independent 
professional  servic^  providers  so  long  as  the 
provision  of  such  coverage  is  the  principal 
activity  of  such  organization.  " 

(2)  aause  (ii)  of  section  1012(c)(4)(C)  of 
the  Reform  Act  is  amended  by  striking  out 
"Association"  and  inserting  in  lieu  thereof 
"Plan". 

(3)  The  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe  rules  providing 
proper  adjustments  for  taxpayers  which 
become  subject  to  subchapter  L  of  chapter  1 
of  the  1986  Code  by  reason  of  the  amend- 
ments made  by  section  1012  of  the  Reform 
Act  with  respect  to  short  taxable  years  which 
begin  during  1987  by  reason  of  section  843 
of  such  Code. 
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(4)(A)  Paragraph  (3)  of  section  SOl(m)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (C),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
",  and",  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  charitable  gift  annuities. " 

(B)  Subsection  (m)  of  section  501  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Charitable  gift  ANNurrv.-For  pur- 
poses of  paragraph  (3)(E),  the  term  'charita- 
ble gift  annuity'  means  an  annuity  if— 

"(A)  a  portion  of  the  amount  paid  in  con- 
nection with  the  issuance  of  the  annuity  is 
allowable  as  a  deduction  under  section  170 
or  2055.  and 

"(B)  the  annuity  is  described  in  section 
514(c)(5)  (determined  as  if  any  amount  paid 
in  cash  in  connection  with  such  issuance 
were  property). " 

(C)  Not  later  than  January  1,  1989,  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  revise  the  tables  used  in  determining 
the  amount  of  the  charitable  contribution  in 
the  case  of  annuity  contracts  so  that  such 
determination  will  reflect  the  value  of  such 
contribution  based  on  market  interest  rates 
at  the  time  such  contract  was  issued  and 
more  recent  mortality  experience. 

(c)  Amendments  Related  to  Section  1021 
OF  THE  Reform  Act.— 

(1)(A)  Subparagraph  (C)  of  section 
832(b)(7)  of  the  1986  Code  (relating  to  spe- 
cial rules  for  determining  premiums  earned) 
is  amended  by  striking  out  "this  part"  and 
inserting  in  lieu  thereof  "section  831(a)". 

(B)  The  subparagraph  heading  for  such 
subparagraph  is  amended  by  striking  out 
"NONLiFE  INSURANCE  COMPANY"  and  inserting 
in  lieu  thereof  "insurance  company  taxable 

UNDER  SECTION  83 liai". 

(2)  Paragraph  (7)  of  section  8321b)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(D)     Treatment    of    companies     which 

BECOME  TAXABLE  UNDER  SECTION  S3Iia>.— 

"(i)  Exception  to  phase-in  for  companies 

WHICH  WERE  NOT  TAXABLE,  ETC.,  BEFORE  I9S7.— 

Subparagraph  (C)  of  paragraph  (4)  shall  not 
apply  to  any  insurance  company  which,  for 
each  taxable  year  beginning  before  January 
1.  1987.  was  not  subject  to  the  tax  imposed 
by  section  821(a)  or  831(a)  (as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Tax  Reform  Act  of  1986)  by  reason  of 
being— 

"(I)  subject  to  tax  under  section  821(c)  (as 
so  in  effect),  or 

"(II)  described  in  section  501(c)  (as  so  in 
effect)  and  exempt  from  tax  under  section 
501(a). 

"(ii)  Phase-in  beginning  at  later  date  for 

COMP.iNlES    NOT    1ST    TAXABLE    UNDER    SECTION 

ssiiai  IN  i3S7.—In  the  case  of  an  insurance 
company— 

'(I)  which  was  not  subject  to  the  tax  im- 
posed by  section  831(a)  for  its  1st  taxable 
year  beginning  after  December  31,  1986,  by 
reason  of  being  subject  to  tax  under  section 
831(b),  or  described  in  section  501(c)  and 
exempt  from  tax  under  section  501(a),  and 

"(II)  which,  for  any  taxable  year  begin- 
ning before  January  1.  1987,  was  subject  to 
the  tax  imposed  by  section  821(a)  or  831  (a) 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986), 

subparagraph  (C)  of  paragraph  (4)  shall 
apply  beginning  with  the  1st  taxable  year 
beginning  ajter  December  31,  1986,  for 
which  such  company  is  subject  to  the  tax 
imposed  by  section  831(a)  and  shall  be  ap- 


plied by  substituting  the  last  day  of  the  pre- 
ceding taxable  year  for  'December  31,  1986' 
and  the  1st  day  of  the  7th  succeeding  taxable 
year  for  'January  1,  1993'. 

"(E)  Treatment  of  certain  reciprocal  in- 
surers.—In  the  case  of  a  reciprocal  (within 
the  meaning  of  section  835(a))  which  reports 
(as  required  by  State  law)  on  its  annual 
statement  reserves  on  unearned  premiums 
net  of  premium  acquisition  expenses,  sub- 
paragraphs (B)  and  (C)  of  paragraph  (4) 
shall  be  applied  by  treating  unearned  premi- 
ums as  including  an  amount  equal  to  such 
expenses. " 

(3)  Paragraph  (5)  of  section  832(e)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (A)  and  by  strik- 
ing out  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  in  lieu  thereof  a 
commcL 

(d)  Amendments  Related  to  Section  1022 
OF  THE  Reform  Act.— 

(1)  Section  832  of  the  1986  Code  (defining 
insurance  company  taxable  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Dividends  Within  Group.— In  the  case 
of  an  insurance  company  subject  to  tax 
under  section  831(a)  filing  or  required  to  file 
a  consolidated  return  under  section  1501 
with  respect  to  any  affiliated  group  for  any 
taxable  year,  any  determination  under  this 
part  with  respect  to  any  dividend  paid  by 
one  member  of  such  group  to  another 
member  of  such  group  shall  be  made  as  if 
such  group  were  not  filing  a  consolidated 
return. " 

(2)  Subclause  (II)  of  section 
832(b)(5)(B)(ii)  of  the  1986  Code  (relating  to 
losses  incurred)  is  amended  by  inserting 
"(directly  or  indirectly)"  after  "attributa- 
ble". 

(3)  For  purposes  of  section  832(b)(5>(C)(il 
of  the  1986  Code,  any  stock  or  obligation  ac- 
quired on  or  after  August  8,  1986,  by  an  in- 
surance company  subject  to  the  tax  imposed 
by  section  831  of  the  1986  Code  (hereinafter 
in  this  paragraph  referred  to  as  the  "acquir- 
ing company")  from  another  insurance  com- 
pany so  subject  (hereinafter  in  this  para- 
graph referred  to  as  the  "transferor  compa- 
ny") shall  be  treated  as  acquired  on  the  date 
on  which  such  stock  or  obligation  was  ac- 
quired by  the  transferor  company  if— 

(Al  the  transferor  company  acquired  such 
stock  or  obligation  before  August  8.  1986. 
and 

IB)  at  all  times  after  the  date  on  which 
such  stock  or  obligation  was  acquired  by  the 
transferor  company  and  before  the  date  of 
the  acquisition  by  the  acquiring  company, 
the  transferor  company  and  the  acquiring 
company  were  members  of  the  same  affili- 
ated group  filing  a  consolidated  return. 
For  purposes  of  the  preceding  sentence,  the 
date  on  which  the  stock  or  obligation  was 
acquired  by  the  transferor  company  shall  be 
determined  with  regard  to  any  prior  appli- 
cation of  the  preceding  sentence.  For  pur- 
poses of  this  paragraph,  if  the  acquiring  cor- 
poration or  transferor  corporation  was  a 
party  to  a  reorganization  described  in  sec- 
tion 368(a)(1)(F)  of  the  1986  Code,  any  refer- 
ence to  such  corporation  shall  include  a  ref- 
erence to  any  predecessor  thereof  involved 
in  such  reorganization. 

(e)  Amendments  Related  to  Section  1023 
of  the  Reform  Act.— 

(1)  Subparagraph  (B)  of  section  846ff)(6) 
of  the  1986  Code  (relating  to  special  rule  for 
certain  accident  and  health  insurance  lines 
of  business)  is  amended  by  striking  out 
'paid  during  the  year"  and  insertina  in  lieu 
thereof  "paid  in  the  middle  of  the  year". 


(2)  Subsection  (g)  of  section  846  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1),  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  regulations  providing  appropriate  ad- 
justments in  the  application  of  this  section 
to  a  taxpayer  having  a  taxable  year  which  is 
not  the  calendar  year. " 

(3)  Subsection  (e)  of  section  1023  of  the 
Reform  Act  (relating  to  discounting  of 
unpaid  losses  and  certain  unpaid  expenses) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Application  of  fresh  start  to  compa- 
nies WHICH  BECOME  SUBJECT  TO  SECTION  glltai 
TAX  IN  LATER  TAXABLE  YEAR.— If— 

"(A)  an  insurance  company  was  not  sub- 
ject to  tax  under  section  831(a)  of  the  Inter- 
nal Revenue  Code  of  1986  for  its  1st  taxable 
year  t>eginning  after  Decemlter  31,  1986,  by 
reason  of  being— 

"(i)  subject  to  tax  under  section  831(b)  of 
such  Code,  or 

"(ii)  described  in  section  501(c)  of  such 
Code  and  exempt  from  tax  under  section 
501(a)  of  such  Code,  and 

"(B)  such  company  becomes  subject  to  tax 
under  such  section  831(a)  for  any  later  tax- 
able year. 

paragraph  (2)  and  subparagraphs  (A)  and 
(C)  of  paragraph  (3)  shall  be  applied  by 
treating  such  later  taxable  year  as  its  1st 
taxable  year  beginning  after  Decem- 
ber 31,  1986,  and  by  treating  the  calendar 
year  in  which  such  later  taxable  year  begins 
as  1987:  and  paragraph  (3)(B)  shall  not 
apply. " 

(f)  Amendments  Related  to  Section  1024 
OF  THE  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  831(b)(2) 
of  the  1986  Code  (relating  to  companies  to 
which  alternative  tax  applies)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence: 

'The  election  under  clause  (ii)  shall  apply  to 
the  taxable  year  for  which  made  and  for  all 
subsequent  taxable  years  for  which  the  re- 
quirements of  clause  (i)  are  met  Such  an 
election,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary. " 

12)  Subsection  (a)  of  section  835  of  the 
1986  Code  (relating  to  election  by  recipro- 
cal) is  amended  by  striking  out  "section 
821(a)"  and  inserting  in  lieu  thereof  "sec- 
tion 831(a)". 

(3)  Subsection  (f)  of  section  835  of  the  1986 
Code  is  amended  by  striking  out  "subsection 
(e)"  and  inserting  in  lieu  thereof  "subsec- 
tion (dl". 

(4)  Paragraph  (6)  of  section  243(b)  of  the 
1986  Code  (relating  to  special  mlcs  for  in- 
surance companies)  is  amended  by  striking 
out  "or  821". 

15)  Subsection  (c)  of  section  543  of  the 
1986  Code  (relating  to  gross  income  of  insur- 
ance companies  other  than  life  or  mutual)  is 
amended— 

(A)  by  striking  out  "or  Mutual"  in  the 
heading  and  inserting  in  lieu  thereof  "In- 
surance Companies",  and 

(Bl  by  striking  out  "life  or  mutual"  in  the 
text  and  inserting  in  lieu  thereof  "a  life  in- 
surance company". 

(6)  Subsection  (g)  of  section  816  of  the 
1986  Code  'relating  to  burial  and  funeral 
benefit  insurance  companies)  is  amended  by 
striking  out  "section  821  or". 

(7)  The  table  of  sections  for  part  II  of  sub- 
chapter L  of  chapter  1  of  the  1986  Code  (re- 
lating to  other  insurance  companies/  is 
amended  by  striking  out  the  item  relating  to 


section  831  and  inserting  in  lieu  thereof  the 
following  new  item: 

"Sec.  831.  Tax  on  insurance  companies 
other  than  life  insurance  com- 
panies." 

(8)  Paragraph  (1)  of  section  1024(d)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  company  taxable  under  section 
831(b)  of  the  Internal  Revenue  Code  of  1986 
(as  amended  by  subsection  (a)),  any  amount 
included  in  gross  income  under  this  para- 
graph shall  be  treated  as  gross  investment 
income. " 

(g)  Amendments  Related  to  Section  1031 
of  the  Reform  Act.— 

(1)  Paragraph  (1)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  inserting 
"(whether  made  in  a  lump  sum  or  a  series  of 
substantially  equal  payments  over  a  period 
of  not  more  than  6  yearsi"  after  "any  initial 
payment". 

(2)  Paragraph  (2)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  striking  out  "ini- 
tial payment"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "initial  payment  re- 
ferred to  in  paragraph  (1)". 

(3)  Paragraph  (2)  of  section  1031(a)  of  the 
Reform  Act  is  amended  by  striking  out  "this 
title"  each  place  it  appears  and  inserting  in 
lieu  thereof  "the  Internal  Revenue  Code  of 
1986". 

(h)  Special  Rule  for  Mutual  Life  Insur- 
ance Company.— 

(1)  In  general.— Paragraph  (2)  of  section 
217(i)  of  the  Tax  Reform  Act  of  1984  is 
amended  to  read  as  follows: 

"(2)  Effect  of  election  on  subsidiaries  of 
electing  parent.— For  purposes  of  determin- 
ing the  amount  of  the  small  life  insurance 
company  deduction  of  any  controlled  group 
which  includes  a  mutual  company  which 
made  an  election  under  paragraph  (1 ',  the 
taxable  income  of  such  electing  company 
shall  be  taken  into  account  under  section 
806(bi(2)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  phaseout  of  small  life  in- 
surance company  deduction). " 

(21  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 
and  before  January  1,  1992. 

(3)  Revenue  lo.ss  UMITED.—The  decrease  in 
the  amount  of  Federal  revenue  bv  reason  of 
the  amendment  made  by  this  subsection 
shall  not  exceed  $300,000  per  taxable  near. 

(i)  Delay  in  Effective  Date  fok  Diversifi- 
cation Requirements  With  Resfe^'-t  tx)  Ac- 
counts FOR  Certain  Immediate  At'Ni  ,ties.— 
Section  817th)  of  the  1986  Code  shaU  no: 
apply  until  January  1,  1989,  with  respect  to 
a  variable  contract  (at,  defined  in  section 
817(dl  of  the  1986  Code  if— 

(II  such  contract  provides  for  the  payment 
of  an  immediate  annuity  (as  defined  in  sec- 
tion 72(ul(4)  of  the  1986  Codei, 

(2)  such  contract  was  outstanding  on  Sep- 
tember 12,  1986,  and 

(3)  the  segregated  as^et  account  on  uhich 
such  contract  is  bttoi'rf  was,  or  September  12 
1986,  whclly  invested  in  acpjsils  insured  &?• 
the  Federal  DepoHt  Insurance  '''o-po.atioii 
or  the  Federcl  Savings  ind  Loan  huuru,nce 
Corporation. 

(j)  Tf.eatmf.nt  of  Altfrnazixe  i:iNIVV.iit 
Tax  With  Rtsf-Ecr  to  SHAREHCiDm^i  Surtli's 
Account.— 

Ill  Paragraph  (2)  of  section  8J?<c)  of  the 
1986  Code  (relating  to  u.arehcddt  rs  .urpljs 
accounti  is  amer.ded  ^  ;  addir.<:  a'  the  e.,d 
thereof  the  foUowino  /ifu  senif,.'-e: 
"If  for  ony  t'-vrab'"  verr  a  ;a.t  .•.-  impoya  ry 
sectiijji  55.  UTiie- reg  u  itio^t     tope    ntyju",.- 
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menu  shall  b ; 
subsequent    tc  xable 
taken  into  ace  oun 
and  (Bt  of  thii 
(B>  of  subsection 

12)     Effect,  v 
made  by  pan  graph 
able    years    b\gi 
1986. 

Ik)  TreatmeIit 

TER£ST  FOR  SC  I 

I})  of  section  il8 
ed  by  adding  c  t 
new  paragraph-' 
"I3J    Items 

TREATED  AS  NOf 

ETC.— For  purp  :>ses 
items  describei  I 
8071c)  shall  be 
not  interest " 

SEC.  III.  AltE.SDtE 
OF 


made  for  such  year  and  all 

years   in   the   amounts 

t  under  subparagraphs  (A) 

paragraph  and  subparagraph 

id)(3). " 
.'£     Date.— The     amendment 
ID  shall  apply  to  tax- 
nning   after   December    31. 

OF  Certain  Items  as  Not  Is- 

•RCE  Rules,  Etc.— Subsection 

of  the  1986  Code  is  amend- 

the  end  thereof  the  following 

DESCRIBED     IN     SECTION     SOTIC 
INTEREST  FOR  SOURCE  RULES, 

of  part  I  of  subchapter  N, 

in  any  paragraph  of  section 

treated  as  amounts  which  are 


<li 


\TS  RELATED  TO  PARTS  I  A.\D  II 
BTITLE  A    OF  TITLE  .XI  OF  THE 
R£ft)IUI  ACT. 

AMENDMi"^  Related  to  Section  1101 
Act.— 
graj,  h  14)  of  section  219lgl  of  the 
relating  to  special  rule  for  mar- 
filing  separately)  is  amend- 


la) 
OF  THE  Reform 

111  Para 
1986  Code  I 
ried  tndtrtduais 
ed  to  read  as  f^lows. 

"14)  Special 


87 
taxpa  yer 


excess 


•u 


FIUNG   SEPARATtL 

band  and  wife 

-lA)  fUe 
year,  and 

"IB)  live  api 
taxable  year, 
shall  not  be 
for  purposes  of 

I2HAI  Except 
IB),  the 
shall  apply  to 
December  31.  1 

IB)   A 
amendment 
any  taxable 

lb)  Ame. 
OF  THE  Reform 

11)         Sectit 
408lo)l4)lB)liv 
amended  by 
which  the 
in  lieu  thereof 
begins". 

I2IIA>  Sectio 
Irelating   to 
before  due  dat  ? 
striking  out 
bution  exceeds 
deduction  unde  r 

IB)  Section 
amended— 

li)  by  strikiv^i 
appears,  and 

Hi)    by 
TiONS"  in  the 
thereof  "CoNTRlp 

131  Sections 
1986  Code  are 
all  that  follows 
tence  thereof 
"shall  be 
tion  219lgl. 

14)1  A)  Section 
lating  to  ov 
ductible 
as  follows 

"lb)  PENALTIEi 
CONTRIB  UTIONS. 

"ID  OVERSTA 
DUCTIBLE 

who— 

"(A)  ia 
under  section 
designated 
made  for  any 


ULE  FOR  MARRIED  INDIVIDUALS 
Y  AND  UVING  APART.— A   huS- 

who— 
sepi  rate  returns  for  any  taxable 
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rt  at  all  times  during  such 

treated  as  married  individuals 

this  subsection. " 

as  provided  in  subparagraph 

ameni^nent  made  by  paragraph  ID 

axable  years  beginning  ajter 

7. 

may  elect   to  have   the 
m(ide  by  paragraph  ID  apply  to 
beginning  in  1987. 
.sDMEitTs  Related  to  Section  1102 

ICT.— 

ns  408ld)l2)lC)  and 

of  the  1986  Code  are  each 

sbiking  out   "with  or  within 

taxaple  year  ends"  and  inserting 

in  which  the  taxable  year 


408id)i4)  of  the  1986  Code 

contributions   returned 

of  return)  is  amended  by 

the  extent  that  such  contri- 

the  amount  allowable  as  a 

section  219". 

4p8ld)l4)  of  the  1986  Code  is 

out  "excess"  each  place  it 

striking   out    "Excess    contribu- 
hfading  and  inserting  in  lieu 
unoNS". 

08ld)i5)  and  49731b/  of  the 
amended  by  striking  out 
"section  219"  in  the  last  sen- 
inserting  in  lieu  thereof 
comji^ted  without  regard  to  sec- 


an.d 


66931b)  of  the  1986  Code  ire- 

erstktement  of  designated  nonde- 

contributions)  is  amended  to  read 

Relating  to  Nondeductible 

1  EMENT  of  designated  NONDE- 

coN^iBunoNS.—Any     individual 


requ^d   to  furnish   information 
lo)l4)  as  to  the  amount  of 
m  ndeductible      contributions 
tticable  year,  and 


"IB)  overstates  the  amount  of  such  contri- 
butions made  for  such  taxable  year, 
shall  pay  a  penalty  of  $100  for  each  such 
overstatement  unless  it  is  shown  that  such 
overstatement  is  due  to  reasonable  cause. 

"12)  Failure  to  file  form.— Any  individual 
who  fails  to  file  a  form  required  to  be  filed 
by  the  Secretary  under  section  408lo)l4) 
shall  pay  a  penalty  of  $50  for  each  such  fail- 
ure unless  it  is  shown  that  such  failure  is 
due  to  reasonable  cause. " 

iB)ii)  The  heading  for  section  6693  of  the 
1986  Code  is  amended  by  striking  out  "over- 
statement of"  and  inserting  in  lieu  thereof 
"penalties  relating  to". 

Hi)  The  item  relating  to  section  6693  in 
the  table  of  sections  for  subchapter  B  of 
chapter  68  is  amended  by  striking  out  "over- 
statement of"  and  inserting  in  lieu  thereof 
"penalties  relating  to". 

ic)  Amendments  Related  to  Section  1105 
of  the  Reform  Act.— 

ID  Section  402ig)l2)lC)  of  the  1986  Code 
Irelating  to  taxation  of  distribution)  is 
amended— 

lA)  by  striking  out  "land  no  tax  shall  be 
imposed  under  section  721 1))"  in  clause  lit, 

IB)  by  striking  out  "such  excess  deferral  is 
made"  in  clause  Hi)  and  inserting  in  lieu 
thereof  "such  income  is  distributed",  and 

IC)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  flxish  sentence: 
"No  tax  shall  be  imposed  under  section  7211) 
on  any  distribution  described  in  the  preced- 
ing sentence. " 

12)  Section  402lg)l2)  is  amended  by  strik- 
ing out  "Required  distribution"  in  the 
heading  thereof  and  inserting  in  lieu  thereof 

'  'DlSTRlB  UTION  ' '. 

13)  Section  402lg)l2)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"ID)  Partial  distributions.— If  a  plan  dis- 
tributes only  a  portion  of  any  excess  deferral 
and  income  allocable  thereto,  such  portion 
shall  be  treated  as  having  been  distributed 
ratably  from  the  excess  deferral  and  the 
income. " 

14)  Section  402lg)l3)  of  the  1986  Code  Ide- 
fining  elective  deferral)  is  amended  by  strik- 
ing out  "paragraph"  and  inserting  in  lieu 
thereof  "subsection". 

IS)IA)  Clause  liii)  of  section  402lgll8)lA) 
of  the  1986  Code  Irelating  to  special  rule  for 
certain  organizations)  is  amended  by  insert- 
ing "idetermined  in  the  manner  prescribed 
by  the  Secretary)"  after  "taxable  years". 

IB)  Section  402lg)l8)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"ID)  Years  of  service.— For  purposes  of 
this  paragraph,  the  term  'years  of  service' 
has  the  meaning  given  such  term  by  section 
4031b). " 

I6)IA)  Section  402lg)  of  the  1986  Code,  as 
added  by  section  1852lbll3)IA)  of  the  Reform 
Act,  is  redesignated  as  subsection  li). 

IB)  Section  402lg)  of  the  1986  Code,  as 
added  by  section  1854lf)l2)  of  the  Reform 
Act,  is  redesignated  as  subsection  Ij). 

IC)  Section  1854lf)l4)lC)  of  the  Reform  Act 
is  amended  by  striking  out  "section  402lg)" 
and  inserting  in  lieu  thereof  "section 
4021])". 

I7)IA)  Section  4011a)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"130)  Limitations  on  elective  deferrals.— 
In  the  case  of  a  trust  which  is  part  of  a  plan 
under  which  elective  deferrals  Iwithin  the 
meaning  of  section  402lg)l3))  may  be  made 
with  respect  to  any  individual  during  a  cal- 
endar year,  such  trust  shall  not  constitute  a 
qualified  trust  under  this  subsection  unless 


the  plan  provides  that  the  amount  of  such 
deferrals  under  such  plan  and  all  other 
plans,  contracts,  or  arrangements  of  an  em- 
ployer maintaining  such  plan  may  not 
exceed  the  amount  of  the  limitation  in  effect 
under  section  402lg)ll)  for  taxable  years  be- 
ginning in  such  calendar  year.  " 

IB)  Section  403lb)ll)  of  the  1986  Code  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  IC),  by  inserting  "and"  at  the 
end  of  subparagraph  ID),  and  by  inserting 
after  subparagraph  ID)  the  following  new 
subparagraph: 

"IE)  in  the  case  of  a  contract  purchased 
under  a  plan  which  provides  a  salary  reduc- 
tion agreement,  the  plan  meets  the  require- 
ments of  section  401la)l30),". 

IC)  Subparagraph  lA)  of  section  408lk)l6) 
of  the  1986  Code,  as  amended  by  subsection 
lf)lD,  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"liv)  Limitations  on  elective  deferrals.— 
Clause  H)  shall  not  apply  to  a  simplified  em- 
ployee pension  unless  the  requirements  of 
section  401la)l30)  are  met." 

ID)  Subparagraph  ID)  of  section  50110118) 
of  the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  clause  Hi),  by  striking 
out  the  period  at  the  end  of  clause  liii)  and 
inserting  in  lieu  thereof  ",  and",  and  by  in- 
serting after  clause  liii)  the  following  new 
clause: 

"liv)  the  requirements  of  section 
401la)l30)  are  met." 

lE)lil  Except  as  provided  in  clause  Hi),  the 
amendments  made  by  this  paragraph  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31,  1987. 

Hi)  In  the  case  of  a  plan  described  in  sec- 
tion 11051012)  of  the  Reform  Act,  the 
amendments  made  by  this  paragraph  shall 
not  apply  to  contributions  made  pursuant 
to  an  agreement  described  in  such  section 
for  plan  years  beginning  before  the  earlier 
of- 

II)  the  later  of  January  1,  1988,  or  the  date 
on  which  the  last  of  such  agreements  termi- 
nates Idetermined  without  regard  to  any  ex- 
tension thereof  ajler  February  28.  1986),  or 

III)  January  1,  1989. 

18)  Section  1105lc)i2)lA)  of  the  Reform  Act 
is  amended  by  striking  out  "the  last  of  such 
collective  bargaining  agreements"  and  in- 
serting in  lieu  thereof  "such  agreement". 

19)  Section  11051c)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"16)  Reporting  requirements.— The 
amendments  made  by  subsection  lb)  shall 
apply  to  calendar  years  beginning  after  De- 
cember 31,  1986." 

110)  Notwithstanding  any  other  provision 
of  law,  a  plan  may  incorporate  by  reference 
the  dollar  limitations  under  section  402lg) 
of  the  Internal  Revenue  Code  of  1986. 

111)  Section  402lg)l3)  of  the  1986  Code  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "An  employer  con- 
tribution shall  not  be  treated  as  an  elective 
deferral  described  in  subparagraph  IC)  if 
under  the  salary  reduction  agreement  such 
contribution  is  made  pursuant  to  a  one-tim£ 
irrevocable  election  made  by  the  employee  at 
the  time  of  initial  eligibility  to  participate 
in  the  agreement  or  is  made  pursuant  to  a 
similar  arrangement  specified  in  regula- 
tions. " 

112)  Subparagraph  lA)  of  section 
403lb)ll2)  of  the  1986  Code  is  amended  by 
inserting  after  clause  Hi)  the  following  new 
sentence: 

"For  purposes  of  clause  li),  a  contribution 
shall  be  treated  as  not  made  pursuant  to  a 
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salary  reduction  agreement  if  under  the 
agreement  it  is  made  pursuant  to  a  1-time 
irrevocable  election  made  by  the  employee  at 
the  time  of  initial  eligibility  to  participate 
in  the  agreement  or  is  made  pursuant  to  a 
similar  arrangement  specified  in  regula- 
tions. " 

Id)  Amendments  Related  to  Section  1106 
OF  the  Reform  Act.— 

ID  Section  40411)  of  the  1986  Code  Irelat- 
ing to  limitation  on  amount  of  compensa- 
tion which  may  be  taken  into  account)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
clause  li).  Hi),  or  liii)  of  subsection 
la)ll)IA),  and  in  computing  the  full  funding 
limitation,  any  adjustment  under  the  pre- 
ceding sentence  shall  not  be  taken  into  ac- 
count for  any  year  before  the  year  for  which 
such  adjustment  first  takes  effect ". 

12)  Section  415lb)l5llD)  of  the  1986  Code 
Irelating  to  application  to  changes  in  bene- 
fit structures)  is  amended  by  striking  out 
"this  paragraph"  and  inserting  in  lieu  there- 
of "subparagraph  I  A)". 

13)  Paragraph  12)  of  section  4151k)  of  the 
1986  Code  Irelating  to  contributions  to  pro- 
vide cost-of-living  protection  under  defined 
benefit  plans),  as  added  by  section  11061c)  of 
the  Reform  Act  is  amended— 

I  A)  by  striking  out  "to  the  arrangement" 
in  subparagraph  lOlii)  and  inserting  in 
lieu  thereof  "to  such  increase",  and 

IB)  by  striking  out  subparagraph  ID)  and 
inserting  in  lieu  thereof: 

"ID)  Arrangement  elective;  time  for  elec- 
tion.—An  arrangement  meets  the  require- 
ments of  this  subparagraph  only  if  it  is  elec- 
tive, it  is  available  under  the  same  terms  to 
all  participants,  and  it  provides  that  such 
election  may  at  least  be  made  in  the  year  in 
which  the  participant— 

"li)  attains  the  earliest  retirement  age 
under  the  defined  benefit  plan  Idetermined 
without  regard  to  any  requirement  of  sepa- 
ration from  service),  or 

"Hi)  separates  from  service. " 

14)  Sections  401la)ll7l  and  40411)  of  the 
1986  Code  are  each  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  determining  the  compensation  of  an  em- 
ployee, the  rules  of  section  414lq)l6l  shall 
apply,  except  that  in  applying  such  rules, 
the  term  family'  shall  include  only  the 
spouse  of  the  employee  and  any  lineal  de- 
scendants of  the  employee  who  have  not  at- 
tained age  19  before  the  close  of  the  year. " 

15)  Paragraph  14)  of  section  1106H)  of  the 
Reform  Act  is  amended  by  striking  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  "idetermined  as  if  the  amend- 
ments made  by  this  section  were  in  effect  for 
such  year). ". 

16)  Section  415lb)l5)IB)  of  the  1986  Code  is 
amended  by  inserting  "and  subsection  le)" 
after  "paragraphs  I  DIB)  and  14)". 

17)  Subparagraph  lA)  of  section  4151016) 
of  the  1986  Code  is  amended— 

lA)  by  striking  out  "paragraph  lc)ll)IA) 
las  adjusted  for  such  year  pursuant  to  sub- 
section ld)ID)",  and  inserting  in  lieu  thereof 
"paragraph  I  111  A)":  and 

IB)  by  striking  out  "paragraph  lOlDiA) 
las  so  adjusted)"  and  inserting  in  lieu  there- 
of "paragraph  IDIA)". 

18)  Sections  414lq)ll)lD)  and 
416li)ll)IA)li)  of  the  1986  Code  are  each 
amended  by  striking  out  "150  percent  of  the 
amount  in  effect  under  section  415lc)ll)lA)" 
and  inserting  in  lieu  thereof  "50  percent  of 
the  amount  in  effect  under  section 
415lb)IDlA)". 

le)  Amendments  Related  to  Section  1107 
OF  THE  Reform  Act.— 


ID  Section  4571c) 1 2)  of  the  1986  Code  is 
amended  by  striking  out  "and  paragraphs 
12)  and  13)  of  subsection  lb)". 

12)  Section  457ld)ll)IA)  of  the  1986  Code 
Irelating  to  distribution  requirements)  is 
amended  to  read  as  follows: 

"lA)  under  the  plan  amounts  will  not  be 
made  available  to  participants  or  benefici- 
aries earlier  than— 

"li)  the  calendar  year  in  which  the  partici- 
pant attains  age  70%, 

"Hi)  when  the  participant  is  separated 
from  service  with  the  employer,  or 

"liii)  when  the  participant  is  faced  with 
an  unforeseeable  emergency  Idetermined  in 
the  manner  prescribed  by  the  Secretary  in 
regulations). " 

13)  Paragraph  17)  of  section  4011k)  of  the 
1986  Code  Idefining  rural  electric  coopera- 
tive plan)  is  amended  to  read  as  follows: 

"17)  Rural  electric  cooperative  plan.— 
For  purposes  of  this  subsection— 

"lA)  In  general.— The  term  'rural  electric 
cooperative  plan'  means  any  pension  plan— 

"li)  which  is  a  defined  contribution  plan 
las  defined  in  section  414li)),  and 

"Hi)  which  is  established  and  maintained 
by  a  rural  electric  cooperative. 

"IB)  Rural  electric  cooperative  de- 
fined.—For  purposes  of  subparagraph  lA), 
the  term  'rural  electric  cooperative'  means— 

"li)  any  organization  which— 

"ID  is  exempt  from  tax  under  this  subtitle 
or  which  is  a  State  or  local  government  or 
political  subdivision  thereof  lor  agency  or 
instrumentality  thereof),  and 

"III)  is  engaged  primarily  in  providing 
electric  service  on  a  mutual  or  cooperative 
basis, 

"Hi)  any  organization  described  in  para- 
graph 14)  or  16)  of  section  5011c)  and  at  least 
80  percent  of  the  members  of  which  are  orga- 
nizations described  in  clause  H),  and 

"liii)  an  organization  which  is  a  national 
association  of  organizations  described  in 
clause  li)  or  Hi)." 

14)  Section  414lo)  of  the  1986  Code  is 
amended  by  inserting  "or  any  requirement 
under  section  457"  after  "In)l3)". 

I5)IA)  Paragraph  16)  of  section  8181a)  of 
the  1986  Code  Idefining  pension  plan  con- 
tracts) is  amended— 

li)  by  striking  out  "State"  in  subpara- 
graph I  A), 

Hi)  by  inserting  "or  any  organization 
lother  than  a  governmental  unit)  exempt 
from  tax  under  this  subtitle."  after  "forego- 
ing. "  in  subparagraph  IBI. 

liii)  by  striking  out  "or"  before  "agency" 
in  subparagraph  IB),  and 

liv)  by  inserting  ".  or  organization"  after 
"instrumentality"  the  second  place  it  ap- 
pears in  subparagraph  IB). 

IB)  The  amendments  made  by  this  para- 
graph shall  apply  to  contracts  issued  after 
December  31.  1986. 

16)  Section  11071013)  of  the  Reform  Act  is 
amended— 

lAl  by  striking  out  "eligible"  each  place  it 
appears,  and 

IB)  by  inserting  at  the  end  of  subpara- 
graph IB)  the  following  new  sentence:  "This 
subparagraph  shall  only  apply  to  individ- 
uals who  were  covered  under  the  plan  and 
agreement  on  August  16,  1986." 

17)  Paragraph  15)  of  section  11071c)  of  the 
Reform  Act  is  amended— 

lA)  by  striking  out  "to  employees  on 
August  1,  1986,  of", 

IB)  by  striking  out  "a  deferred  compensa- 
tion plan"  in  subparagraph  I  A)  and  insert- 
ing in  lieu  thereof  "to  employees  on  August 
16.  1986.". 


IC)  by  inserting  "maintaining  a  deferred 
compensation  plan"  after  "Alabama"  in 
subparagraph  lA),  and 

ID)  by  striking  out  "a  deferred  compensa- 
tion plan"  in  subparagraph  IB)  and  insert- 
ing in  lieu  thereof  "to  individuals  eligible  to 
participate  on  August  16.  1986,  in  a  deferred 
compensation  plan  ". 

18)  Section  3121lv)l3)lA)  of  the  1986  Code 
is  amended  by  striking  out  "457le)ll)"  and 
inserting  in  lieu  thereof  "457lf)ll)". 

19)  Effective  for  years  beginning  after  De- 
cember 31.  1988,  paragraph  19)  of  section 
457 1 e)  of  the  1986  Code  is  amended  by  insert- 
ing "after  separation  from  service  and" 
before  "within  60  days". 

110)  Subclause  II)  of  section 
457ld)l2)IB)li)  of  the  1986  Code  U  amended 
to  read  as  follows: 

"ID  the  amounts  payable  with  respect  to 
the  participant  will  be  paid  at  times  speci- 
fied by  the  Secretary  which  are  not  later 
than  the  time  determined  under  section 
401la)l9)IG)  Irelating  to  incidental  death 
benefits). ". 

1 11)1  A)  Subsection  le)  of  section  457  of  the 
1986  Code  las  amended  by  section  1107  of 
the  Reform  Act)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"111)  Certain  plans  excepted.— Any  bona 
fide  vacation  leave,  sick  leave,  compensato- 
ry time,  severance  pay,  disability  pay,  or 
death  benefit  plan  shall  be  treated  as  a  plan 
not  providing  for  the  deferral  of  compensa- 
tion." 

IB)li)  Subsection  Id)  of  section  457  of  the 
1986  Code  las  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Reform  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"110)  Certain  plans  excepted.— Any  bona 
fide  vacation  leave,  sick  leave,  compensato- 
ry time,  severance  pay,  disability  pay,  or 
death  benefit  plan  shall  be  treated  as  a  plan 
not  providing  for  the  deferral  of  compensa- 
tion. " 

Hi)  The  amendments  made  by  this  sub- 
paragraph shall  apply  to  fiscal  years  begin- 
ning after  December  31,  1978. 

If)  Amendments  Related  to  Section  1108 
of  the  Reform  Act.— 

ID  Subparagraph  lA)  of  section  408ik)l6) 
of  the  1986  Code  irelating  to  salary  reduc- 
tion arrangements  under  simplified  employ- 
ee pensions)  is  amended  to  read  as  follows: 

"IA>  Arrangements  which  qualify.— 

"li)  In  general.— a  simplified  employee 
pension  shall  not  fail  to  meet  the  require- 
ments of  this  subsection  for  a  year  merely 
because,  under  the  terms  of  the  pension,  an 
employee  may  elect  to  have  the  employer 
make  payments— 

"ID  as  elective  employer  contributions  to 
the  simplified  employee  pcTision  on  behalf  of 
the  employee,  or 

"III)  to  the  employee  directly  in  cash. 

"Hi)  50  percent  of  eligible  employees 
must  elect.— Clause  li)  shall  not  apply  to  a 
simplified  employee  pension  unless  an  elec- 
tion described  in  clause  li)lD  is  made  or  is 
in  effect  with  respect  to  not  less  than  50  per- 
cent of  the  employees  of  the  employer  eligi- 
ble to  participate. 

"liii)  Requirements  relating  to  deferral 
percentage.— Clause  li)  shall  not  apply  to  a 
simplified  employee  pension  for  any  year 
unless  the  deferral  percentage  for  such  year 
of  each  highly  compensated  employee  eligi- 
ble to  participate  is  not  more  thun  the  prod- 
uct of— 

"ID  the  average  of  the  defnrral  percentages 
for  such  year  of  all  employees  lother  than 
highly  compensated  e-nployeesl  eligible  to 
participate,  multiplied  by 
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17)  Section  1108lh)  of  the  Reform  Act  is 
amended  to  read  as  follows: 
"Ih)  Effective  Dates.— 
"ID  In  oeneral.- Except  as  provided  in 
paragraph  12),  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
aJter  December  31,  1986. 

"12)  Integration  rules.— Subparagraphs 
ID)  and  IE)  of  section  408lk)l3)  of  the  Inter- 
nal Revenue  Code  of  1954  las  in  effect  before 
the  amendments  made  by  this  section)  shall 
continue  to  apply  for  years  beginning  after 
December  31,  1986,  and  before  January  1, 
1989.  except  that  employer  contributions 
under  an  arrangement  under  section 
408(k)(6)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  this  section)  may  not  be 
integrated  under  such  subparagraphs. " 

(8)  Section  209(e)(8)  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 

"(8)  under  a  simplified  employee  pension 
(as  defined  in  section  408(k)(l)  of  such 
Code),  other  than  any  contributions  de- 
scribed in  section  408lk)l6)  of  such  Code,". 

19)  Section  3401ia)ll2)IC)  of  the  1986  Code 
is  amended— 

lA)  by  striking  out  "section  219"  and  in- 
serting in  lieu  thereof  "section  402lh)  11) 
and  12)".  and 

IB)  by  striking  out  "a  deduction"  and  in- 
serting in  lieu  thereof  "an  exclusion". 

110)  Section  408lk)l8)  of  the  1986  Code  is 
amended  by  inserting  ",  except  that  in  the 
case  of  years  beginning  after  1988.  the 
$200,000  amount  las  so  adjusted)  shall  not 
exceed  the  amount  in  effect  under  section 
401la)l  17)"  after  "section  415ld)". 

ig)  Amendments  Related  to  Section  1111 
OF  THE  Reform  Act.— 

IDIA)  Section  401II)I2)IB)  of  the  1986 
Code  Idefining  contribution  percentages)  is 
amended  by  inserting  "by  the  employer" 
after  "contributed" each  place  it  appears. 

IB)  Clause  Hi)  of  section  401llil3)IA)  of 
the  1986  Code  is  amended  by  inserting  "at- 
tributable to  employer  contributions"  after 
"benefits". 

12)  Section  40111)15)10  of  the  1986  Code 
Idefining  average  annual  compensation)  is 
amended  to  read  as  follows: 

"lO  Average  annual  compensation.— The 
term  'average  annual  compensation'  means 
the  participant's  highest  average  annual 
compensation  for— 

"Ii)  any  period  of  at  least  3  consecutive 
years,  or 

"Hi)  if  shorter,  the  .participant's  full 
period  of  service. " 

13)  Section  401II)I5)IE)  of  the  1986  Code 
(defining  covered  compensation)  is  amend- 
ed- 

I  A)  by  striking  out  "age  65"  each  place  it 
appears"  and  inserting  in  lieu  thereof  "the 
social  security  retirement  age",  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"liii)  Social  security  retirement  age.— 
For  purposes  of  this  subparagraph,  the  term 
'social  security  retirement  age'  has  the 
meaning  given  such  term  by  section 
415lb)l8)." 

14)  Section  1111(c)(3)  of  the  Reform  Act  is 
amended  by  striking  out  "benefits  pursuant 
to.  and  individuals  covered  by,  any  such 
agreement  in". 

Ih)  Amendments  R.~lated  to  Section  1112 
of  the  Reform  Act.— 

Ill  Section  410lb)l4)iB)  of  the  1986  Code 
I  relating  to  exclusion  of  employees  not  meet- 
ing age  and  service  requirements)  is  amend- 
ed- 

lA)  by  striking  out  "do  not  meet"  and  in- 
serting in  lieu  thereof  "not  meeting",  and 

IB)  by  striking  out  "and". 


12)  Section  410lb)l6)  of  the  1986  Code  Ire- 
lating  to  definitions  and  special  rules)  is 
amended  by  redesignating  subparagraph  IF) 
as  subparagraph  IG)  and  by  adding  after 
subparagraph  IE)  the  following  new  sub- 
paragraph: 

"IF)  Employers  with  only  highly  compen- 
sated employees.— A  plan  maintained  by  an 
employer  which  has  no  employees  other  than 
highly  compensated  employees  for  any  year 
shall  be  treated  as  meeting  the  requirements 
of  this  subsection  for  such  year. " 

13)  Section  401la)(26)  of  the  1986  Code  (re- 
lating to  additional  participation  require- 
ments) is  amended  by  redesignating  sub- 
paragraph (F)  as  subparagraph  (H)  and  by 
adding  after  subparagraph  (E)  the  following 
new  subparagraphs: 

"(F)  Special  rule  for  certain  dispositions 
OR  ACQUisiTioNS.-Rules  Similar  to  the  rules 
of  section  410(b)(6)(C)  shall  apply  for  pur- 
poses of  this  paragraph. " 

"(G)  Separate  lines  of  business.— At  the 
election  of  the  employer  and  with  the  con- 
sent of  the  Secretary,  this  paragraph  may  be 
applied  separately  with  respect  to  each  sepa- 
rate line  of  business  of  the  employer.  For 
purposes  of  this  paragraph,  the  term  'sepa- 
rate line  of  business'  has  the  meaning  given 
such  term  by  section  414(r)  (without  regard 
to  paragraph  (7)  thereof).  " 

(4)  Section  402lb)l2l  of  the  1986  Code  Ire- 
lating  to  failure  to  meet  requirements  of  sec- 
tion 4101b))  is  amended  by  striking  out  sub- 
paragraphs lAl  and  IB)  and  inserting  in  lieu 
thereof  the  following: 

"lA)  Highly  compensated  employees.— If 
one  of  the  reasons  a  trust  is  not  exempt  from 
tax  under  section  5011a)  is  the  failure  of  the 
plan  of  which  it  is  a  part  to  meet  the  re- 
quirements of  section  401la)l26)  or  4101b), 
then  a  highly  compensated  employee  shall, 
in  lieu  of  the  amount  determined  under 
paragraph  HI,  include  in  gross  income  for 
the  taxable  year  with  or  within  which  the 
taxable  year  of  the  trust  ends  an  amount 
equal  to  the  vested  accrued  benefit  of  such 
employee  lother  than  the  employee's  invest- 
ment in  the  contract)  as  of  the  close  of  such 
taxable  year  of  the  trust 

'"IBI  Failure  to  meet  coverage  tests.— If 
a  trust  is  not  exempt  from  tax  under  section 
SOlial  for  any  taxable  year  solely  because 
such  trust  is  part  of  a  plan  which  fails  to 
meet  the  requirements  of  section  401la)l26) 
or  4101b),  paragraph  111  shall  not  apply  by 
reason  of  such  failure  to  any  employee  who 
was  not  a  highly  compensated  employee 
during— 

"Ii)  such  taxable  year,  or 

"'Hi)  any  preceding  period  for  which  serv- 
ice was  creditable  to  such  employee  under 
the  plan. " 

15)  Subsections  lm)l4)lA)  and  (n)(3)(A)  of 
sectioti  414  of  the  1986  Code  are  each 
amended  by  striking  out  "and  (16)"  and  in- 
serting in  lieu  thereof  "(16),  (17),  and  (26)". 

(6)  Clause  (Hi)  of  section  1112(e)(3)(A)  of 
the  Reform  Act  is  amended  by  striking  out 
"a  plan  or  merger"  and  inserting  in  lieu 
thereof  "the  plan". 

(7)  Section  1112(e)(2)  of  the  Reform  Act  U 
amended  by  striking  out  "employees  covered 
by  such  agreement  in". 

(8)  Subsection  (e)  of  section  1112  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graph (3)(C)  and  by  adding  at  the  end  of 
such  subsection  the  following  new  para- 
graph: 

"(4)  Special  rule  for  plans  which  may  not 
TERMINATE.— To  the  extent  provided  in  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury  or  his  delegate,  if  a  plan  is  prohib- 
ited from  terminating  under  title  IV  of  the 


September  9,  1988 


CONGRESSIONAL  RECORD— SENATE 


23215 


Employee  Retirement  Income  Security  Act 
of  1974  before  the  1st  year  to  which  the 
amendment  made  by  subsection  (b)  would 
apply,  the  amendment  made  by  subsection 
(b)  shall  only  apply  to  years  after  the  1st 
year  in  which  the  plan  is  able  to  terminate. " 

(9)  Subparagraph  (B)  of  section  1112(e)(3) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(B)  Interest  rate  for  determining  ac- 
crued benefit  of  highly  compensated  em- 
ployees for  certain  purposes.— In  the  case 
of  a  termination,  transfer,  or  distribution  of 
assets  of  a  plan  described  in  subparagraph 
(A)(ii)  before  the  1st  year  to  which  the 
amendment  made  by  subsection  lb)  ap- 
plies— 

"Ii)  Amount  eligible  for  rollover,  income 

AVERAGING,  OR  TAX-FREE  TRANSFER.— For  pur- 
poses of  determining  any  eligible  amount 
the  present  value  of  the  accrued  benefit  of 
any  highly  compensated  employee  shall  be 
determined  by  using  an  interest  rate  not  less 
than  the  highest  of— 

"ID  the  applicable  rate  under  the  plan's 
method  in  effect  under  the  plan  on  August 
16,  1986, 

"III)  the  highest  rate  las  of  the  date  of  the 
termination,  transfer,  or  distribution)  deter- 
mined under  any  of  the  methods  applicable 
under  the  plan  at  any  time  after  August  15, 
1986,  and  before  the  termination,  transfer, 
or  distribution  in  calculating  the  present 
value  of  the  accrued  benefit  of  an  employee 
who  is  not  a  highly  compensated  employee 
under  the  plan  lor  any  other  plan  used  in 
determining  whether  the  plan  meets  the  re- 
quirements of  section  401  of  the  Internal 
Revenue  Code  of  1986),  or 

"HID  5  percent 

"Hi)  Eligible  amount.— For  purposes  of 
clause  H),  the  term  'eligible  amount'  means 
any  amount  with  respect  to  a  highly  com- 
pensated employee  which — 

"ID  may  be  rolled  over  under  section 
402la)l5)  of  such  Code, 

"III)  is  eligible  for  income  averaging 
under  section  402le)ll)  of  such  Code,  or  cap- 
ital gains  treatment  under  section  402iall2) 
or  403la)l2)  of  such  Code  las  in  effect  before 
this  Act),  or 

"HID  may  be  transferred  to  another  plan 
without  inclusion  in  gross  income. 

"liii)  Amounts  subject  to  earlx  with- 
drawal or  excess  distribution  tax.— For 
purposes  of  sections  721 1)  and  4980A  of  such 
Code,  there  shall  not  be  taken  into  account 
the  excess  lif  any)  of— 

"ID  the  amount  distributed  to  a  highly 
compensated  employee  by  reason  of  such  ter- 
mination or  distribution,  over 

"III)  the  amount  determined  by  using  the 
interest  rate  applicable  under  clause  Ii). 

"liv)  Distributions  of  annuity  con- 
tracts.—If  an  annuity  contract  purchased 
after  August  16,  1986,  is  distributed  to  a 
highly  compensated  employee  in  connection 
with  such  termination  or  distribution,  there 
shall  be  included  in  gross  income  for  the  tax- 
able year  of  such  distribution  an  amount 
equal  to  the  excess  of— 

"ID  the  purchase  price  of  such  contract 
over 

"III)  the  present  value  of  the  benefits  pay- 
able under  such  contract  determined  by 
using  the  interest  rate  applicable  under 
clause  Ii). 

Such  excess  shall  not  be  taken  into  account 
for  purposes  of  sections  72lt)  and  4980A  of 
such  Code. 

"Iv)  Highly  compensated  employee.— For 
purposes  of  this  subparagraph,  the  term 
"highly  compensated  employee'  has  the 
meaning  given  such  term  by  section  414lq) 
of  such  Code." 
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110)  Section  4131b)  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"19)  Plans  covering  a  professional  em- 
ployee.-Notwithstanding  subsection  la),  in 
the  case  of  a  plan  land  trust  forming  part 
thereof)  which  covers  any  professional  em- 
ployee, paragraph  11)  shall  be  applied  by 
substituting  'section  4101a)' for  'section  410', 
and  paragraph  12)  shall  not  apply. " 

111)  Section  410lb)l4)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"lO  Requirements  not  treated  as  being 
MET  before  entry  DATE.— An  employee  'Shall 
not  be  treated  as  meeting  the  age  and  service 
requirements  described  in  this  paragraph 
until  the  first  date  on  which,  under  the  plan, 
any  employee  with  the  same  age  and  service 
would  be  eligible  to  commence  participation 
in  the  plan. 

Ii)  Amendments  Related  to  Section  1114 
of  the  Reform  Act.— 

11)  Paragraph  11)  of  section  414lq)  of  the 
1986  Code  Idefining  highly  compensated  em- 
ployee) is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 

"The  Secretary  shall  adjiist  the  $75,000  and 
$50,000  amounts  under  this  paragraph  at 
the  same  time  and  in  the  same  manner  as 
under  section  415ld). " 

12)  Section  414lq)l6)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"lO  Rules  to  apply  to  other  provi- 
sions.— 

"Ii)  In  general.— Except  as  provided  in 
regulations  and  in  clause  Hi),  the  rules  of 
subparagraph  lA)  shall  be  applied  in  deter- 
mining the  compensation  of  lor  any  contri- 
butions or  benefits  on  behalf  of)  any  employ- 
ee for  purposes  of  any  section  with  respect 
to  which  a  highly  compensated  employee  is 
defined  by  reference  to  this  subsection. 

"Hi)  Exception  for  determining  integra- 
tion levels.— Clause  H)  shall  not  apply  in 
determining  the  portion  of  the  compensa- 
tion of  a  participant  which  is  under  the  in- 
tegration level  for  purposes  of  section 
40111)." 

I3)IA)  Section  414lq)l8)  of  the  1986  Code 
irelating  to  excluded  employees)  is  amend- 
ed- 

H)  by  inserting  ""and"  at  the  end  of  sub- 
paragraph ID),  by  striking  "',  and"  at  the 
end  of  subparagraph  IE)  and  inserting  in 
lieu  thereof  a  period,  and  by  striking  out 
subparagraph  IFI,  and 

Hi)  by  striking  out  "The"  in  the  last  sen- 
tence thereof  and  inserting  in  lieu  thereof 
"Except  as  provided  by  the  Secretary,  the". 

IB)  Section  414lq)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"111)  Special  rule  for  nonresident 
ALIENS.— For  purposes  of  this  subsection  and 
subsection  Ir),  employees  who  are  nonresi- 
dent aliens  and  who  receive  no  earned 
income  Iwithin  the  meaning  of  section 
911ld)l2))  from  the  employer  which  consti- 
tutes income  from  sources  within  the  United 
States  Iwithin  the  meaning  of  section 
861la)i3))  shall  not  be  treated  as  employees.  " 

I4)IA)  Paragraph  18)  of  section  414iq)  of 
the  1986  Code  is  amended  by  inserting  "or 
the  number  of  officers  taken  into  account 
under  paragraph  15)"  after  "paragraph  141". 

IBI  Section  416H)I1)IA)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  de- 
termining the  number  of  officers  taken  into 
account  under  clause  Ii),  employees  de- 
scribed in  section  414lq)l8)  shall  be  ex- 
cluded. " 


IS)  Subparagraph  IB)  of  section  408lk)l3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: <' 

"IB)  Special  RULES.f-For  purposes  of  sub- 
paragraph I  A),  there  shall  be  excluded  from 
consideration  employees  described  in  sub- 
paragraph lA)  or  IC)  of  section  410lb)l3). " 

Ij)  Amendments  Related  to  Section  1115 
OF  THE  Reform  Act.— 

ID  So  much  of  section  414(s)  of  the  1986 
Code  as  precedes  paragraph  (2)  is  amended 
to  read  as  follows: 

"(s)  Compensation.— For  purposes  of  any 
applicable  provision— 

"'(1)  In  general.- Except  as  provided  in 
this  subsection,  the  term  'compensation '  has 
the  meaning  given  such  term  by  section 
41S(c)(3l." 

(2)  Section  414(s)  of  the  1986  Code  U 
amended  by  striking  out  paragraph  (2),  by 
redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3),  respectively,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Applicable  provision.— For  purposes 
of  this  subsection,  the  term  'applicable  pro- 
vision' means  any  provision  which  specifi- 
cally refers  to  this  subsection. " 

(3)(A)  Section  416(i)(l)  of  the  1986  Code 
(defining  key  employee)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Compensation.— For  purposes  of  this 
paragraph,  the  term  'compensation'  has  the 
meaning  given  such  term  by  section 
414(q)(7)." 

(B)  The  amendment  made  by  this  para- 
graph shall  apply  to  years  beginning  after 
December  31.  1988. 

(k)  Amendments  Related  to  Section  1116 
OF  THE  Reform  Act.— 

(1)(A)  Subparagraph  (Bl  of  section 
401lkll2)  of  the  1986  Code  Irelating  to  distri- 
butions from  a  cash  or  deferred  arrange- 
ment) is  amended— 

HI  by  striking  out  subclauses  HI),  (tW, 
and  (IV)  of  clause  H)  and  inserting  in  lieu 
thereof: 

'"(ID  an  event  described  in  paragraph 
(10),".  and 

Hi)  by  redesignating  subclauses  (V)  and 
(VI)  as  subclauses  (III)  and  IIVI,  respective- 
ly. 

IBI  Section  4011k)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"HOI  Distributions  upon  termination  of 

PLAN    OR    disposition    OF   ASSETS    OR    SUBSIDI- 
ARY.— 

"lAl  In  GENERAL.— The  following  events  are 
described  in  this  paragraph: 

"HI  Termination.— The  termination  of  the 
plan  without  establishment  or  maintenance 
of  another  defined  contribution  plan. 

"liii  Disposition  of  assets.— TTie  disposi- 
tion by  a  corporation  of  substantially  all  of 
the  assets  Iwithin  the  meaning  of  section 
409id)l2l)  used  by  such  corporation  in  a 
trade  or  business  of  such  corporation,  but 
only  with  respect  to  an  employee  who  con- 
tinues employment  with  the  corporation  ac- 
quiring such  assets. 

"liii)  Disposition  of  subsidiary.— The  dis- 
position by  a  corporation  of  such  corpora- 
tion's interest  in  a  subsidiary  iwithin  the 
meaning  of  section  409ld)l3)),  but  only  with 
respect  to  an  employee  who  continues  em- 
ployment with  such  subsidiary. 

"IB)  Distributions  must  be  lump  sum  dis- 
tributions.— 

"Ii)  In  general.— An  event  shall  not  be 
treated  as  described  in  subparagraph  lA) 
with  respect  to  any  employee  unless  the  em- 
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(9)  Section  401(k)(4)IB)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 
"This  subparagraph  shall   not  apply  to   a 
rural  electric  cooperative  plan. " 

110)  Clause  Ii)  of  section  1116(f)(2)(B)  of 
the  Reform  Act  is  amended  by  striking  out 
"(or  political  subdivision  thereof)"  and  in- 
serting in  lieu  thereof  "or  political  subdivi- 
sion thereof,  or  any  agency  or  instrumental- 
ity thereof. ". 

(1)  Amendments  Related  to  Section  1117 
OF  THE  Reform  Act.— 

11)  Paragraph  11)  of  section  4011m)  of  the 
1986  Code  Irelating  to  nondiscrimination 
test  for  matching  contributions  and  employ- 
ee contributions)  is  amended  by  striking  out 
"A  plan"  and  inserting  in  lieu  thereof  "A  de- 
fined contribution  plan". 

(2)  Paragraph  (3)  of  section  4011m)  of  the 
1986  Code  (relating  to  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "If  matching  contri- 
butions are  taken  into  account  for  purposes 
of  subsection  ik)l3)lA)lii)  for  any  plan  year, 
such  contributions  shall  not  be  taken  into 
account  under  subparagraph  lA)  for  such 
year. " 

13)  The  last  sentence  of  section 
401(m)(2)(B)  of  the  1986  Code  is  amended  by 
striking  out  "such  contributions"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "contributions  to  which  this  subsection 
applies". 

(4)  Section  401(m)(4)(A)  of  the  1986  Code 
(defining  matching  contribution)  is  amend- 
ed by  striking  out  "the  plan"  each  place  it 
appears  and  inserting  in  lieu  thereof  "a  de- 
fined contribution  plan". 

I5)IA)  Section  401lm)i4)IB)  of  the  1986 
Code  idefining  elective  deferral)  is  amended 
by  striking  out  '•section  402(g)(3)(A)"  and 
inserting  in  lieu  thereof  "section  402(g)(3)". 

(Bi  The  amendment  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  1120  of  the 
Reform  Act. 

(6)  Subparagraph  (C)  of  section  401lm)i6) 
of  the  1986  Code  is  amended  by  striking  out 
"E.\cEss"  in  the  subparagraph  heading  and 
inserting  in  lieu  thereof  '•excess  aggre- 
gate". 

(71  Section  401(m)(7)(A)  of  the  1986  Code 
(relating  to  additional  tax  of  section  72(t) 
not  applicable)  is  amended  by  striking  out 
"paragraph  (8>"  and  inserting  in  lieu  there- 
of "paragraph  (6)". 

(8)  Section  4979ia)ll)  of  the  1986  Code  ire- 
lating to  tax  on  certain  excess  contribu- 
tions) is  amended  by  striking  out  "a  cash  or 
deferred  arrangement  which  is  part  of". 

(91  Section  4979(c)  of  the  1986  Code  (defin- 
ing excess  contributions)  is  amended— 

(A I  by  striking  out  •403(b).".  and 

IB)  by  striking  out  ■•408(k)(8i(B)"  and  in- 
serting in  lieu  thereof  •408(k)(6)(C)". 

(10)  Section  4979(d)  of  the  1986  Code  (de- 
.fining  excess  aggregate  contribution)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  de- 
termining excess  aggregate  contributions 
under  an  annuity  contract  described  in  sec- 
tion 403(b).  such  contract  shall  be  treated  as 
a  plan  described  in  subsection  (e)ll)." 

(11)  Paragraph  (21  of  section  4979(f)  of  the 
1986  Code  irelating  to  inclusion  in  prior 
year)  is  amended  to  read  as  follows: 

"(2)  Year  of  inclusion. — 

••(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B),  any  amount  distributed 
as  provided  in  paragraph  (1)  shall  be  treated 
as  received  and  earned  by  the  recipient  in 
his  taxable  year  for  which  such  contribution 
was  made. 


"(B)  De  minimis  distributions.— If  the  total 
excess  contributions  and  excess  aggregate 
contributions  distributed  to  a  recipient 
under  a  plan  for  any  plan  year  are  less  than 
SlOO,  such  distributions  (and  any  income  al- 
locable thereto)  shall  be  treated  as  earned 
and  received  by  the  recipient  in  his  taxable 
year  in  which  such  distributions  were 
made. " 

(12)  Subsection  (d)  of  section  1117  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"14)  Distributions  before  plan  amend- 
ment.- 

"I A)  In  GENERAL.-If  a  plan  amendment  is 
required  to  allow  a  plan  to  make  any  distri- 
bution described  in  section  401lm)l6)  of  the 
Internal  Revenue  Code  of  1986,  any  such 
distribution  which  is  made  before  the  close 
of  the  1st  plan  year  for  which  such  amend- 
ment is  required  to  be  in  effect  under  section 
1140  shall  be  treated  as  made  in  accordance 
with  the  provisions  of  the  plan. 

"IB)  Distributions  pursuant  to  model 
amendment.— 

"(i)  Secretary  to  prescribe  amendment.— 
The  Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  an  amendment  which  allows 
a  plan  to  make  any  distribution  described 
in  section  401(m)(6)  of  the  Internal  Revenue 
Code  of  1986. 

••(ii)  Adoption  by  plan.— If  a  plan  adopts 
the  amendment  prescribed  under  clause  H) 
and  makes  a  distribution  in  accordance 
with  such  amendment,  such  distribution 
shall  be  treated  as  made  in  accordance  with 
the  provisions  of  the  plan.  " 

Im)  Amendments  Related  to  Section  1120 
of  the  Reform  Act.— 

IDIA)  Section  403(b)(10)  of  the  1986  Code 
(relating  to  nondiscrimination  require- 
ments), as  added  by  section  1120(b)  of  the 
Reform  Act.  is  redesignated  as  paragraph 
(12). 

(B)  Subparagraph  (D)  of  section  403(b)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  (10)"  and  inserting  in  lieu 
thereof  "paragraph  (12)". 

(2)  Clause  d)  of  section  403(b)(12)(A),  as 
redesignated  by  paragraph  (1).  is  amended— 

lA)  by  inserting  "(17)."  after  "(5),".  and 
(B)  by  inserting  ".  section  401(m)."  after 
"section  401(a)"  the  first  place  it  appears. 

(3)  Section  1120(c)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(c)  Effective  Dates.— 

'•(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31.  1988. 

••(21  Collective  bargaining  agreements.— 
In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments between  employee  representatives  and 
1  or  more  employers  ratified  before  March  1. 
1986,  the  amendments  made  by  this  section 
shall  not  apply  to  plan  years  beginning 
before  the  earlier  of— 

••lA)  January  1.  1991,  or 

•IB)  the  later  of— 

"Ii)  January  1,  1989,  or 

"Hi)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
Idetermined  without  regard  to  any  exten- 
sion thereof  after  February  28.  1986).  " 

St:(.  IIIA.  AMK.\nMK.\TS  RELATED  TO  HARTS  III 
AM)  IV  OF  SIBTITLE  A  OF  TITLE  .XI  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1121 
OF  the  Reform  Act.— 

(1)  Subparagraph  IF)  of  section  402la)i5) 
of  the  1986  Code  Irelating  to  transfer  treated 
as  rollover  contribution  under  section  408) 
is  amended,  by  striking  out   "described  in 


subparagraph  I  A)"  and  inserting  in  lieu 
thereof  "resulting  in  any  portion  of  a  distri- 
bution being  excluded  from  gross  income 
under  subparagraph  lA)". 

I2)IA)  Section  408ld)l3)IA)  is  amended  by 
striking  out  the  last  sentence  thereof. 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  rollover  contribu- 
tions made  in  taxable  years  beginning  after 
December  31,  1986. 

13)  Section  1121(d)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"15)  Plans  may  incorporate  section 
40iiai(9i  requirements  by  reference.— Not- 
withstanding any  other  provision  of  law, 
except  as  provided  in  regulations  prescribed 
by  the  Secretary  of  the  Treasury  or  his  dele- 
gate, a  plan  may  incorporate  by  reference 
the  requirements  of  section  401(a)i9)  of  the 
Internal  Revenue  Code  of  1986. " 

(4)  Section  1121(d)(3)  of  the  Reform  Act  is 
amended  by  striking  out  "plan  years"  and 
inserting  in  lieu  thereof  "years". 

(5)  Section  402(a)(5)(F)(ii)  of  the  Internal 
Revenue  Code  of  1954  shall  not  apply  to  dis- 
tributions after  October  22,  1986,  and  before 
the  1st  taxable  year  beginning  after  1986 
which  are  attributable  to  benefits  which  ac- 
crued before  January  1.  1985. 

(b)  Amendments  Related  to  Section  1122 
OF  THE  Reform  Act.— 

IDIA)  Section  72(f)  of  the  1986  Code  (relat- 
ing to  special  rules  for  computing  employ- 
ees' contributions)  is  amended  by  striking 
out  '•for  purposes  of  subsections  (d)(1)  and 
16)17),  the  consideration  for  the  contract 
contributed  by  the  employee, ". 

IB)  Section  72ln)  of  the  1986  Code  irelat- 
ing to  annuities  under  retired  serviceman's 
family  protection  plan  or  survivor  benefit 
plan)  is  amended  by  striking  out  "Subsec- 
tions lb)  and  Id)"  and  inserting  in  lieu 
thereof  "Subsection  lb)". 

IC)  Sections  406le)  and  407(e)  of  the  1986 
Code  are  each  amended  by  striking  out 
paragraph  (1)  and  by  redesignating  para- 
graphs (2),  (3),  and  (4)  as  paragraphs  ID, 
12),  and  (3),  respectively. 

(2)IA)  Section  72  of  the  1986  Code  Irelat- 
ing to  annuities  and  certain  proceeds  of  en- 
dowment and  life  insurance  contracts)  is 
amended  by  adding  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Treatment  of  Employee  Contribu- 
tions Under  Defined  Contribution  Plans  as 
Separate  Contracts.— For  purposes  of  this 
section,  employee  contributions  (and  any 
income  allocable  thereto)  under  a  defined 
contribution  plan  may  be  treated  as  a  sepa- 
rate contract. " 

(B)  Section  72(e)  of  the  1986  Code  is 
amended  by  striking  out  paragraph  (9). 

(3)  Section  414(k)(2)  of  the  1986  Code  (re- 
lating to  certain  plans  treated  as  defined 
contribution  plans)  is  amended  by  inserting 
"72(d)  (relating  to  treatment  of  employee 
contributions  as  separate  contract), "  before 
"411(a)(7)IA)". 

(4)(A)  The  amendment  made  by  section 
1122(e)(1)  of  the  Reform  Act  is  repealed  and 
the  Internal  Revenue  Code  of  1986  shall  be 
applied  and  administered  as  if  such  amend- 
ment had  not  been  enacted. 

(B)  Subclause  (I)  of  section  402(a)(5)(D)(i) 
of  the  1986  Code  is  amended  by  inserting  "is 
payable  as  provided  in  clause  (i),  (Hi),  or 
(iv)  of  subsection  (e)(4)(A)  (without  regard 
to  the  second  sentence  thereof)  and"  after 
"such  distribution"  the  first  place  it  ap- 
pears. 

(C)  Section  402la)l5)ID)li)  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "Any  distri- 


bution described  in  section  401la)l28)(B)lii) 
shall  be  treated  as  meeting  the  requirements 
of  subclauses  II)  and  III). " 

ID)  Section  402la)l5)(D)Hii)  is  amended 
by  striking  out  "io-year"  in  the  heading. 

IE)  Section  402la)l5)ID)H)III)  of  the  1986 
Code  (as  in  effect  ajter  the  amendment  made 
by  subparagraph  (A))  shall  not  apply  to  dis- 
tributions after  December  31,  1986,  and 
before  March  31,  1988. 

15)  Clause  Hi)  of  section  402la)l6)lH)  of 
the  1986  Code  Irelating  to  special  rule  for 
frozen  deposits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  flush  sentence: 
"A  deposit  shall  not  be  treated  as  a  frozen 
deposit  unless  on  at  least  1  day  during  the 
60-day  period  described  in  paragraph  IS)(C) 
(without  regard  to  this  subparagraph)  such 
deposit  is  described  in  the  preceding  sen- 
tence. " 

16)  Clause  Ii)  of  section  402ie)l4)IB)  of  the 
1986  Code  is  amended  by  striking  out  "tax- 
payer" and  inserting  in  lieu  thereof  "em- 
ployee". 

17)  The  last  sentence  of  section  402le)l4)lJ) 
of  the  1986  Code  Irelating  to  unrealized  ap- 
preciation on  employer  securities)  is  amend- 
ed to  read  as  follows:  "In  accordance  with 
rules  prescribed  by  the  Secretary,  a  taxpayer 
may  elect,  on  the  return  of  tax  on  which  a 
distribution  is  required  to  be  included,  not 
to  have  this  subparagraph  apply  with  re- 
spect to  such  distribution. " 

(8)  Section  402  of  the  1986  Code  Irelating 
to  taxability  of  beneficiary  of  employees' 
trust)  is  amended  as  follows: 

lA)  Subsection  la)il)  is  amended  by  strik- 
ing out  "paragraphs  (2)  and  (4)"  and  insert- 
ing in  lieu  thereof  "paragraph  (4)". 

(B)  Subsection  la)(4)  is  amended  by  strik- 
ing out  "or  12)". 

IC)  Subsection  la)l6)(C)  is  amended  by 
striking  out  "paragraph  (2)  of  subsection 
(a),  and". 

(D)  Subsection  la)l6)IE)lii)  is  amended  by 
striking  out  '•paragraph  (2)  of  subsection 
(a),  and"  and  by  striking  out  the  comma 
after  '•subsection  (e)". 

IE)  Subsection  (e)(1)(A)  is  amended  by 
striking  out  "ordinary  income  portion  of  a". 

(F)  Subsection  (e)(4)(A)  is  amended— 

(i)  by  striking  out  "Except  for  purposes  of 
subsection  (a)(2)  and  section  403(a)(2).  a" 
and  inserting  in  lieu  thereof  "A",  and 

Hi)  by  striking  out  "subsection  (a)l2)  of 
this  section,  and  subsection  Ia)l2)  of  section 
403, ". 

IG)  Subparagraph  (L)  of  subsection  (e)(4) 
is  hereby  repealed. 

(H)  Subsection  le)(4)(M)  is  amended  by 
striking  out  ".  subsection  (a)(2)  of  this  sec- 
tion, and  section  403(a)(2)". 

(I)  Subsection  (e)(5)  is  amended  by  strik- 
ing out  "and  paragraph  (2)  of  subsection 
(a)". 

(J)  Subsection  (e)(6)IC)  is  amended  to 
read  as  .follows: 

"(C)  Special  lump-sum  treatment.— For 
purposes  of  this  paragraph,  special  lump 
sum  treatment  applies  to  any  distribution  if 
any  portion  of  such  distribution  is  taxed 
under  this  subsection  by  reason  of  an  elec- 
tion under  paragraph  (4)(B)." 

(9)(A)  Section  72le)l7)  of  the  1986  Code  is 
hereby  repealed. 

(B)  Section  72ie)l5)ID)  is  amended  by 
striking  out  "paragraphs  17)  and  (8)"  and 
inserting  in  lieu  thereof  "paragraph  (8)". 

(C)  Section  72(e)(8)(A)  is  amended  by 
striking  out  "(other  than  paragraph  (7))". 

(D)  Section  72(q)(2)(E)  of  the  1986  Code  is 
amended  by  striking  out  "(determined  with- 
out regard  to  subsection  Ie)l7))". 

(10)  Section  402(e)(1)(B)  of  the  1986  Code 
(relating  to  amount  of  tax  on  lump-sum  dis- 
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tributions)  is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
"For  purposes  of  the  preceding  sentence,  in 
determining  the  amount  of  tax  under  sec- 
tion 1(c).  section  Kg)  shall  be  applied  with- 
out regard  to  paragraph  I2)IB)  thereof.  " 

111)  Section  1122lh)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragfaph: 

"19)  Special  rule  for  state  plans.— In  the 
case  of  a  plan  maintained  by  a  State  which 
on  May  5,  1986,  permitted  withdrawal  by  the 
employee  of  employee  contributions  lother 
than  as  an  annuity),  section  72le)  of  the  In- 
ternal Revenue  Code  of  1986  shall  be  ap- 
plied— 

"lA)  without  regard  to  the  phrase  'before 
separation  from  service'  in  paragraph 
I8)ID),  and 

"(B)  by  treating  any  amount  received 
(other  than  as  an  annuity)  before  or  with 
the  1st  annuity  payment  as  having  been  re- 
ceived before  the  annuity  starting  date. " 

(12)  Subparagraph  (B)  of  section 
1122(h)(2)  of  the  Reform  Act  is  amended  by 
inserting  ".  except  that  section  72(b)(3)  of 
the  Internal  Revenue  Code  of  1986  las  added 
by  such  subsection)  shall  apply  to  individ- 
uals whose  annuity  starting  date  is  after 
July  1,  1986"  after  "1986". 

113)  Sections  1122  (h)i3)IC)  and  (h)(4)(C) 
of  the  Reform  Act  are  each  amended  by 
striking  out  "with  respect  to  any  other  lump 
sum  distribution"  and  inserting  in  lieu 
thereof  "for  purposes  of  such  Code". 

(14)  Clause  H)  of  section  1122(h)(3)(C)  of 
the  Reform  Act  is  amended— 

lA)  by  striking  out  "individual"  and  in- 
serting in  lieu  thereof  "employee",  and 

IB)  by  inserting  "or  by  an  individual 
estate,  or  trust  with  respect  to  such  an  em- 
ployee" after  "1986". 

(15)  Section  1122ih)l5)  of  the  Reform  Act 
is  amended— 

(A)  by  striking  out  "individual"  and  in- 
serting in  lieu  thereof  "employee". 

(B)  by  inserting  "and  by  including  in 
gross  income  the  zero  bracket  amount  in 
effect  under  section  63(d)  of  such  Code  for 
such  years"  after  "1986"  in  the  last  sentence, 
and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "This  paragraph  shall 
also  apply  to  an  individual,  estate,  or  trust 
which  receives  a  distribution  with  respect  to 
an  employee  described  in  this  paragraph. " 

(c)  Amendments  Related  to  Section  1123 
OF  the  Reform  Act.  — 

(1)  Subparagraph  (A)  of  section  72(t)(2)  of 
the  1986  Code  (relating  to  subsection  not  to 
apply  to  certain  distributions)  is  amended 
by  striking  out  •'on  account  of  early  retire- 
ment under  the  plan"  in  clause  (v). 

(2)  Subparagraph  (CI  of  section  72(t)l2)  of 
the  1986  Code  irelating  to  certain  plans)  is 
amended  to  read  as  follows: 

"(C)  Exceptions  for  distributions  from 
EMPLOYEE  STOCK  OWNERSHIP  PLANS.— Any  dis- 
tribution made  before  January  1,  1990.  to  an 
employee  from  an  employee  stock  ownership 
plan  (as  defined  in  section  4975(e)(7))  or  a 
tax  credit  employee  stock  ownership  plan 
(as  defined  in  section  409)  if— 

•'(i)  such  distribution  is  attributable  to 
assets  which  have  been  invested  in  employer 
securities  (within  the  meaning  of  section 
409(1)1  at  all  times  during  the  5-plan-year 
period  preceding  the  plan  year  in  which  the 
distribution  is  made,  and 

•'(ii)  at  all  times  during  such  period  the  re- 
quirements of  sections  401(a)(28)  and  409 
(as  in  effect  at  such  times)  are  met  with  re- 
spect to  such  employer  securities. " 
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of  such  death,  separation  from  service,  or 
disability,  then,  for  purposes  of  the  Internal 
Revenue  Code  of  1986,  such  individual, 
estate,  or  trust  may  treat  such  distribution 
as  if  it  were  received  in  1986. " 

(2)  Section  1124(b)  of  the  Reform  Act  is 
amended- 

(A)  by  striking  out  "employee"  each  place 
it  appears  and  inserting  in  lieu  thereof  "in- 
dividual, estate,  or  trust",  and 

(B)  by  inserting  "with  respect  to  an  em- 
ployee" after  "receives". 

(3)  Section  1124  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Lump  Sum  Distribution.— For  pur- 
poses of  this  section,  the  term  lump  sum  dis- 
tribution' has  the  meaning  given  such  term 
by  section  402(e)(4)(A)  of  the  Internal  Reve- 
nue Code  of  1986,  without  regard  to  sub- 
paragraph (B)  or  (H)  of  section  402(e)(4)  of 
such  Code. " 

(e)  Amendments  Related  to  Section  1131 
OF  THE  Reform  Acyr.— 

(1)  Subsection  (c)  of  section  4972  of  the 
1986  Code  (defining  nondeductible  contribu- 
tions) is  amended  to  read  as  follows: 

"(c)  Nondeductible  Contributions.— For 
purposes  of  this  section— 

"(1)  In  general.— The  term  'nondeductible 
contributions'  means,  with  respect  to  any 
qualified  employer  plan,  the  sum  of— 

"(A)  the  excess  (if  any)  of— 

"(i)  the  amount  contributed  for  the  tax- 
able year  by  the  employer  to  or  under  such 
plan,  over 

"(ii)  the  amount  allowable  as  a  deduction 
under  section  404  for  such  contributions 
(determined  without  regard  to  subsection  le) 
thereof),  and 

"(B)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year  re- 
duced by  the  sum  of— 

"(i)  the  portion  of  the  amount  so  deter- 
mined returned  to  the  employer  during  the 
taxable  year,  and 

"(ii)  the  portion  of  the  amount  so  deter- 
mined deductible  under  section  404  for  the 
taxable  year  (determined  without  regard  to 
subsection  (e)  thereof). 

"(2)  Ordering  rule  for  section  404.—For 
purposes  of  paragraph  (1).  the  amount  al- 
lowable as  a  deduction  under  section  404  for 
any  taxable  year  shall  be  treated  as— 

"(A)  first  from  carryforwards  to  such  tax- 
able year  from  preceding  taxable  years  (in 
order  of  time),  and 

"(Bl  then  from  contributions  made  during 
such  taxable  year. 

"(3)  Contributions  which  may  be  re- 
turned TO  EMPLOYER.— In  determining  the 
amount  of  nondeductible  contributions  for 
any  taxable  year,  there  shall  not  be  taken 
into  account  any  contribution  for  such  tax- 
able year  which  is  distributed  to  the  employ- 
er in  a  distribution  described  in  section 
4980(c)(2)(B)(ii)  if  such  distribution  is 
made  on  or  before  the  last  daj,  on  which  a 
contribution  may  be  made  for  such  taxable 
year  under  section  404(a)(6). 

"(4)  Pre-1987  contributions.— The  term 
nondeductible  contribution'  shall  not  in- 
clude any  contribution  made  for  a  taxable 
year  beginning  before  January  1,  1987." 

(2)  Paragraph  (1)  of  section  4972(d)  of  the 
1986  Code  (defining  qualified  employer 
plan)  is  amended  to  read  as  follows: 

"(1)  Qualified  employer  plan.— 

"(A)  In  general.— The  term  'qualified  em- 
ployer plan '  means— 

"(i)  any  plan  meeting  the  requirements  of 
section  401(a)  which  includes  a  trust  exempt 
from  tax  under  section  501(a). 

"(ii)  an  annuity  plan  described  in  section 
403(a),  and 


"(Hi)  any  simplified  employee  pension 
(within  the  meaning  of  section  408(k)). 

"(B)  Exemption  for  governmental  and 
TAX  EXEMPT  PLANS.— The  term  'qualified  em- 
ployer plan'  does  not  include  a  plan  de- 
scribed in  subparagraph  (A)  or  (B)  of  sec- 
tion 4980(c)(1)." 

(3)  Section  1131(d)  of  the  Reform  Act  is 
amended  to  read  as  follows: 

"(d)  Effective  Dates.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986. 

"(2)  Special  rules  for  collective  bargain- 
ing AGREEMENTS.— In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  1  or  more  employers 
ratified  before  March  1,  1986,  the  amend- 
ments made  by  this  section  shall  not  apply 
to  contributions  pursuant  to  any  such 
agreement  for  taxable  years  beginning 
before  the  earlier  of— 

"(A)  January  1,  1989,  or 

"(B)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  February  28,  1986)." 

(4)(A)  Subparagraph  (A)  of  section 
404(a)(7)  of  the  1986  Code  is  amended— 

(i)  by  striking  out  "provisions"  and  insert- 
ing in  lieu  thereof  "paragraphs",  and 

(ii)  by  inserting  "or  in  connection  with 
trusts  or  plans  described  in  2  or  more  of 
such  paragraphs"  after  "1  or  more  defined 
benefit  plans". 

(B)  Paragraph  (3)  of  section  404(h)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Coordination  with  subsection  lai'T.— 
For  purposes  of  subsection  (a)(7),  a  simpli- 
fied employee  pension  shall  be  treated  as  if 
it  were  a  separate  stock  bonus  or  profit-shar- 
ing trust. " 

(5)  In  the  case  of  any  taxable  year  begin- 
ning in  1987.  the  amount  under  section 
4972(c)(l)(A)(ii)  of  the  1986  Code  for  a  plan 
to  which  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  applies  shall  be 
increased  by  the  amount  (if  any)  by  which, 
as  of  the  close  of  the  plan  year  with  or 
within  which  such  taxable  year  begins— 

(A)  the  liabilities  of  such  plan  (determined 
as  if  the  plan  had  terminated  as  of  such 
time),  exceed 

(B)  the  assets  of  such  plan. 

(f>  Amendments  Related  to  Section  1132 
of  the  Reform  Act.— 

(1)  Section  4980(c)(1)(A)  of  the  1986  Code 
(defining  qualified  plan)  is  amended  by 
striking  out  "this  subtitle"  and  inserting  in 
lieu  thereof  "subtitle  A  ". 

(2)  Section  4980(c)(3)(A)  of  the  1986  Code 
(relating  to  exception  for  employee  stock 
ownership  plans)  is  amended— 

(A)  by  inserting  "or  a  tax  credit  employee 
stock  ownership  plan  (as  described  in  sec- 
tion 409)"  after  'section  497S(e)(7)",  and 

(B)  by  inserting  ",  except  to  the  extent  nec- 
essary to  meet  the  requirements  of  section 
401(a)(28), "  after  "must". 

(3)  Subparagraph  (C)  of  section  4980(c)(3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "(by  reason  of  the  limi- 
tations of  section  415)".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  amount  allocated  in  the  year  of  trans- 
fer shall  not  be  less  than  the  lesser  of  the 
maximum  amount  allowable  under  section 
415  or  '/,  of  the  amount  attributable  to  the  se- 
curities acquired. " 


(4)  Subparagraph  (B)  of  section  1132(c)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "November  19,  1978"  and  inserting  in 
lieu  thereof  'September  19,  1978". 

(5)  Section  1132(c)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Special  rule  for  employee  stock 
OWNERSHIP  plans.— Section  4980(c)(3)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
subsection  (a))  shall  apply  to  reversions  oc- 
curring after  March  31,  1985. " 

(6)  Section  4980(c)(3)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(F)  No  credit  or  deduction  allowed.— 
No  credit  or  deduction  shall  be  allowed 
under  chapter  1  for  any  amount  transferred 
to  an  employee  stock  ownership  plan  in  a 
transfer  to  which  this  paragraph  applies. 

"(G)  Amount  transferred  to  include 
income  thereon,  etc.— The  amount  trans- 
ferred shall  not  be  treated  as  meeting  the  re- 
quirements of  subparagraphs  (B)  and  (C) 
unless  amounts  attributable  to  such  amount 
also  meet  such  requirements. " 

(7)  Section  4980(c)(3)(C)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"In  the  case  of  dividends  on  securities  held 
in  the  suspense  account,  the  requirements  of 
this  subparagraph  are  met  only  if  the  divi- 
dends are  allocated  to  accounts  of  partici- 
pants or  paid  to  participants  in  proportion 
to  their  accounts,  or  used  to  repay  loans 
used  to  purchase  employer  securities. " 

(g)  Amendments  Related  to  Section  1133 
OF  THE  Reform  Act.— 

(1)(A)  Section  4981A  of  the  1986  Code  (as 
added  by  section  1133  of  the  Reform  Act)  is 
redesignated  as  section  4980A. 

(B)  The  table  of  sections  for  chapter  43  of 
the  1986  Code  is  amended  by  redesignating 
section  4981A  as  section  4980A. 

(2)  Paragraph  (1)  of  section  4980A(c)  of 
the  1986  Code  (as  redesignated  by  paragraph 
(1))  is  amended  by  striking  out  "$112,500 
(adjusted  at  the  same  time  and  in  the  same 
manner  as  under  section  415(d))"  and  in- 
serting in  lieu  thereof  "the  greater  of— 

"(A)  $150,000.  or 

"(B)  $112,500  (adjusted  at  the  same  time 
and  in  the  same  manner  as  under  section 
415(d))." 

(3)  Section  4980A(c)(2)  of  the  1986  Code 
(relating  to  exclusion  of  certain  distribu- 
tions), as  redesignated  by  paragraph  (1),  is 
amended— 

(A)  by  striking  out  "employee's"  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
"indii'idual's",  and 

(B)  by  adding  after  subparagraph  (D)  the 
following  new  subparagraphs: 

"(E)  Any  retirement  distribution  with  re- 
spect to  an  individual  of  an  annuity  con- 
tract the  value  of  which  is  not  includible  in 
gross  income  at  the  time  of  the  distribution 
(other  than  distributions  under,  or  proceeds 
from  the  sale  or  exchange  of,  such  contract). 

"(F)  Any  retirement  distribution  with  re- 
spect to  an  individual  of— 

"(i)  excess  deferrals  (and  income  allocable 
thereto)  under  section  402(g)(2)(A)(ii).  or 

"(ii)  excess  contributions  (and  income  al- 
locable thereto)  under  section  401(k)(8)  or 
408(d)(4)  or  excess  aggregate  contributions 
(and  income  allocable  thereto)  under  section 
401(m)(6)." 

(4)(A)  Section  4980A  of  the  1986  Code,  as 
redesignated  by  paragraph  (1).  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Exemption  of  Accrued  Benefits  in 
Excess  of  $562,500  on  August  1,  1986.— For 
purposes  of  this  section— 


"(1)  In  GENERAL.-If  an  election  is  made 
with  respect  to  an  eligible  individual  to 
have  this  subsection  apply,  the  individual's 
excess  distributions  and  excess  retirement 
accumulation  shall  be  computed  without 
regard  to  any  distributions  or  interests  at- 
tributable to  the  accrued  benefit  of  the  indi- 
vidual as  of  August  1,  1986. 

"(2)  Reduction  in  amounts  which  may  be 
received  wfthout  tax.— If  this  subsection 
applies  to  any  individual— 

"(A)  Excess  DisTRiBirrioNS.— Subsection 
(c)(1)  shall  be  applied— 

"(i)  without  regard  to  subparagraph  (A), 
and 

"(ii)  by  reducing  (but  not  below  zero)  the 
amount  determined  under  subparagraph  (B) 
thereof  by  retirement  distributions  attribut- 
able (as  determined  under  rules  prescribed 
by  the  Secretary)  to  the  individual's  accrued 
benefit  as  of  August  1,  1986. 

"(B)  Excess  retirement  accumulation.— 
The  amount  determined  under  subsection 
(d)(3)(B)  (without  regard  to  subsection 
(c)(1)(A))  with  respect  to  such  individual 
shall  be  reduced  (but  not  below  zero)  by  the 
present  value  of  the  individual's  accrued 
benefit  as  of  August  1,  1986,  which  has  not 
been  distributed  as  of  the  date  of  death. 

"(3)  Eligible  individual.— For  purposes  of 
this  subsection,  the  term  'eligible  individual' 
means  any  individual  if,  on  August  1,  1986. 
the  present  value  of  such  individual's  inter- 
ests in  qualified  employer  plans  and  indi- 
vidual retirement  plans  exceeded  $562,500. 

"(4)  Certain  amounts  excluded.— In  deter- 
mining an  individual's  accrued  benefit  for 
purposes  of  this  subsection,  there  shall  not 
be  taken  into  account  any  portion  of  the  ac- 
crued benefit— 

"(A)  payable  to  an  alternate  payee  pursu- 
ant to  a  qualified  domestic  relations  order 
(within  the  meaning  of  section  414(p))  if  in- 
cludible in  income  of  the  alternate  payee,  or 

"(B)  attributable  to  the  individual's  in- 
vestment in  the  contract  (as  defined  in  sec- 
tion 72(f)). 

"(5)  Election.— An  election  under  para- 
graph (1)  shall  be  made  on  an  individual's 
return  of  tax  imposed  by  chapter  1  or  11  for 
a  taxable  year  beginning  before  January  1. 
1989." 

(B)  Section  4980A(c)  of  the  1986  Code,  as 
redesignated  by  paragraph  (1),  is  amended 
by  striking  out  paragraph  (5). 

(5)  Section  4980A(d)  of  the  1986  Code  (re- 
lating to  increase  in  estate  tax  if  individual 
dies  with  excess  accumulation),  as  redesig- 
nated by  paragraph  (1).  is  amended— 

lA)  by  striking  out  "section  2010"  in  para- 
graph (2)  and  inserting  in  lieu  thereof 
"chapter  11".  and 

(Bl  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  Riles  for  computing  excess  retire- 
ment accumulation.— The  excess  retirement 
accumulation  of  an  individual  shall  be  com- 
puted without  regard  to— 

"(A)  any  community  property  law, 

"(B)  the  value  of— 

"(i)  amounts  payable  to  an  alternate 
payee  pursuant  to  a  qualified  domestic  rela- 
tions order  (within  the  meaning  of  section 
414(p))  if  includible  in  income  of  the  alter- 
nate payee,  and 

"(ii)  the  individual's  investment  in  the 
contract  (as  defined  in  section  72(f)).  and 

"(C)  the  excess  (if  any)  of— 

"(i)  any  interests  which  are  payable  imme- 
diately after  death,  over 

"(ii)  the  value  of  such  interests  immediate- 
ly before  death. 

"(5)  Election  by  spouse  to  have  excess 
distribution  rule  apply.  — 


"(A)  In  general.— If  the  spouse  of  an  indi- 
vidual is  the  beneficiary  of  all  of  the  inter- 
ests described  in  paragraph  (3)(A),  the 
spouse  may  elect— 

"(i)  not  to  have  this  subsection  apply,  and 

"(ii)  to  have  this  section  apply  to  such  in- 
terests and  any  retirement  distribution  at- 
tributable to  such  interests  as  if  such  inter- 
ests were  the  spouse's. 

"(B)  De  minimis  exception.— If  1  or  more 
persons  other  than  the  spouse  are  benefici- 
aries of  a  de  minimis  portion  of  the  interests 
described  in  paragraph  (3)(A)— 

"(i)  the  spouse  shall  not  be  treated  as  fail- 
ing to  meet  the  requirements  of  subpara- 
graph (A),  and 

"(ii)  if  the  spouse  makes  the  election  under 
subparagraph  (A),  this  section  shall  not 
apply  to  such  portion  or  any  retirement  dis- 
tribution attributable  to  such  portion," 

(6)  Subparagraph  (Bl  of  section 
4980A(d)(3)  of  the  1986  Code,  as  redesignat- 
ed by  paragraph  (1),  is  amended  to  read  as 
follows: 

"(B)  the  present  value  (as  determined 
under  rules  prescribed  by  the  Secretary  as  of 
the  valuation  date  prescribed  in  subpara- 
graph (A))  of  a  single  life  annuity  with 
annual  payments  equal  to  the  limitation  of 
subsection  (c)  (as  in  effect  for  the  year  in 
which  death  occurs  and  as  if  the  individual 
had  not  died). " 

(7)  Section  2013  of  the  1986  Code  (relating 
to  credit  for  tax  on  prior  transfer)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  Treatment  of  Additional  Tax  Under 
Section  4980A.—For  purposes  of  this  sec- 
tion, the  estate  tax  paid  shall  not  include 
any  portion  of  such  tax  attributable  to  sec- 
tion 4980A(d)." 

(8)  Paragraph  (1)  of  section  1133(c)  of  the 
Reform  Act  is  amended  by  inserting  ".  other 
than  a  distribution  with  respect  to  a  dece- 
dent  dying  before  January  1,   1987"  after 

■1986". 

(9)  Section  4980A(d)(3)(A)  of  the  1986  Code 
is  amended  by  inserting  "(other  than  as  a 
beneficiary,  determined  after  application  of 
paragraph  (5))"  after  "the  individual's  in- 
terests ". 

(10)  Section  691(c)(1)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Excess  retirement  accumulation 
TAX.— For  purposes  of  this  subsection,  no  de- 
duction shall  be  allowed  for  the  portion  of 
the  estate  tax  attributable  to  the  increase  in 
such  tax  under  section  4980A(d).  " 

(11)  Section  2053(c)(1)(B)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  subparagraph 
shall  not  apply  to  any  increase  in  the  tax 
imposed  by  this  chapter  by  reason  of  section 
4980A(di." 

(12)  Section  6018(al  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'"(5)  Return  required  if  excess  retire- 
ment ACCUMULATION  TAX.— The  cxccutor  shall 
make  a  return  with  respect  to  the  estate  tax 
imposed  by  subtitle  B  in  any  case  where 
such  tax  is  increased  by  reason  of  section 
4980A(di." 

(hi  Amendments  Related' to  Section  1134 
OF  THE  Reform  Act.— 

(1)  Section  72(p)(3)(A)  of  the  1986  Code 
(relating  to  denial  of  interest  deductions  in 
certain  cases)  is  amended  by  inserting  "to 
which  paragraph  (1)  does  not  apply  by 
reason  of  paragraph  (2)  during  the  period" 
after  "loan". 

(2)  Subparagraph  (B)  of  section  72(p)(3)  of 
the  1986  Code  is  amended  to  read  as  follows: 
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SKC.  IIIB.  AME.SDME.Vm  REHTED  TO  SIBTITLES  B 
ASD  C  OF  TITLE  XI  OF  THE  REFORM 
AIT. 

(a)  Amendments  Related  to  Section  1151 
of  the  Reform  Act.— 

(1)  Paragraph  (2)  of  section  89(a)  of  the 
1986  Code  (relating  to  year  of  inclusion)  is 
amended  to  read  as  follows: 

"(2)  Year  of  inclusion.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  any  amount  included  in 
gross  income  under  paragraph  (1)  shall  be 
taken  into  account  for  the  taxable  year  of 
the  employee  with  or  within  which  the  plan 
year  ends. 

"(B)  Election  to  delay  inclusion  for  i 
YEAR.— If  an  employer  maintaining  a  plan 
with  a  plan  year  ending  after  September  30 
and  on  or  before  December  31  of  a  calendar 
year  elects  the  application  of  this  subpara- 
graph— 

"(i)  amounts  included  in  gross  income 
under  paragraph  (1)  with  respect  to  employ- 
ees of  such  employer  shall  be  taken  into  ac- 
count for  the  taxable  year  of  the  employee 
following  the  taxable  year  determined  under 
subparagraph  (A),  but 

"(ii)  any  deduction  of  the  employer  which 
is  attributable  to  such  amounts  shall  be  al- 
lowable for  the  taxable  year  with  or  within 
which  the  plan  year  following  the  plan  year 
in  which  the  excess  benefits  occurred  ends. " 

(2)  Paragraph  (4)  of  section  89(b)  of  the 
1986  Code  (defining  nontaxable  benefits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  includes 
any  group-term  life  insurance  the  cost  of 
which  is  includible  in  gross  income  under 
section  79. " 

(3)  Paragraph  (1)  of  section  89(g)  of  the 
1986  Code  (relating  to  the  aggregation  of 
comparable  health  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Employees  covered  by  more  than  i 
PLAN.— The  Secretary  may  provide  that  2  or 
more  plans  providing  benefits  to  the  same 
participant  shall  be  treated  as  1  plan  for 
purposes  of  applying  subsections  (d)(1)(B). 
(d)(2).  and  (f)." 

(4)  Subparagraph  (B)  of  section  89(g)(2)  of 
the  1986  Code  (relating  to  sworn  statements) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  statement  shall 
be  required  under  clause  (ii)  with  respect  to 
any  indiindual  eligible  for  coverage  at  no 
cost  under  a  health  plan  which  provides 
core  health  benefits  and  with  respect  to 
whom  the  employee  does  not  elect  any  core 
health  coverage  from  the  employer." 

(5)  Subparagraph  (D)  of  section  89(g)(2)  of 
the  1986  Code  is  amended  by  striking  out 
"under  such  plan"  and  insertitig  in  lieu 
thereof  "under  such  plans". 

(6)  Section  89(g)  of  the  1986  Code  is 
amended  by  striking  out  paragraph  (6). 

(7)  Subparagraph  (A)  of  section  89(h)(ll  of 
the  1986  Code  (relating  to  excluded  employ- 
ees) is  amended  by  inserting  "(or  1st  day  of 
a  period  of  less  than  31  days  specified  by  the 
plan)" after  "month". 

(8)  Section  89(j)  of  the  1986  Code  (relating 
to  other  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(121  Employers  with  only  highly  com- 
pensated employees.— The  requirements  of 
subsections  (d)  and  (e)  shall  not  apply  to 
any  statutory  employee  benefit  plan  for  any 
year  for  which  the  only  employees  of  the  em- 
ployer maintaining  the  plan  are  highly  com- 
pensated employees. " 

(9)  Section  89(ki  of  the  1986  Code  (relating 
to  requirement  that  plan  be  in  writing)  is 


amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Loss  OF  exemption  for  certain 
plans.— If  a  plan  described  in  paragraph 
(2)(E)  fails  to  meet  the  requirements  of  para- 
graph (1),  the  organization  which  is  part  of 
such  plan  shall  not  be  exempt  from  tax 
under  section  501(a). " 

(10)  Section  66S2(l)(2)(B)  of  the  1986  Code 
(relating  to  amount  of  additional  tax)  is 
amended  by  striking  out  "subsection  (g)(3)" 
and  inserting  in  lieu  thereof  "subsection 
(g)(3)(C)(i)". 

(11)(A)  Subsection  (a)  of  section  125  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  provided 
in  subsection  (bi,  no  amount  shall  be  includ- 
ed in  the  gross  income  of  a  participant  in  a 
cafeteria  plan  solely  because,  under  the 
plan,  the  participant  may  choose  among  the 
benefits  of  the  plan. " 

(B)  Paragraph  (1)  of  section  125(b)  of  the 
1986  Code  is  amended  by  striking  out  "A 
plan  shall  be  treated  as  failing  to  meet  the 
requirements  of  this  subsection"  and  insert- 
ing in  lieu  thereof  "In  the  case  of  a  highly 
compensated  employee,  subsection  (a)  shall 
not  apply  to  any  benefit  attributable  to  a 
plan  year". 

(C)  Paragraph  (2)  of  section  125(b)  of  the 
1986  Code  is  amended  by  striking  out  "a 
plan  shall  be  treated  as  failing  to  meet  the 
requirements  of  this  subsection"  and  insert- 
ing in  lieu  thereof  "subsection  (a)  shall  not 
apply  to  any  plan  year". 

(12)  Subparagraph  (B)  of  section  125(c)(1) 
of  the  1986  Code  (defining  cafeteria  plans)  is 
amended  to  read  as  follows: 

"(B)  the  participant  may  choose  among  2 
or  more  benefits  consisting  of  cash  and 
qualified  benefits. " 

(13)(A)  Paragraph  (1)  of  section  125(e)  of 
the  1986  Code  (defining  qualified  benefits)  is 
amended  by  inserting  "and  without  regard 
to  section  89(a)"  after  "subsection  (a)". 

(B)  The  last  sentence  of  section  12S(b)(2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: "For  purposes  of  the  preceding  sen- 
tence, qualified  benefits  shall  not  include 
benefits  which  (without  regard  to  this  para- 
graph) are  includible  in  gross  income.  " 

(14)  Subsection  (d)  of  section  129  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (8)  as  paragraph  (7). 

(15)  Paragraph  (7)  of  section  129(d)  of  the 
1986  Code  (as  so  redesignated)  is  amended— 

(A)  by  inserting  "under  all  plans  of  the  em- 
ployer" after  "employees"  the  2nd  and  3rd 
time  it  appears  in  subparagraph  (A). 

(B)  by  striking  out  "there  shall  be  disre- 
garded" in  subparagraph  (B)  and  inserting 
in  lieu  thereof  "a  plan  may  disregard",  and 

(C)  by  striking  out  "415(q)(7)"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof 
"414(q)(7)". 

(16)  Section  414(m)(4)  of  the  1986  Code  is 
amended  by  inserting  "and"  at  the  end  of 
subparagraph  (A),  by  striking  out  the 
comma  at  the  end  of  subparagraph  (B)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  subparagraphs  (C)  and  (D). 

(17)  Paragraph  (2)  of  section  414(1)  of  the 
1986  Code  is  amended  by  striking  out  "132," 
and  inserting  in  lieu  thereof  "132,  162(i)(2), 
162(k).". 

(18)  Paragraph  (6)  of  section  129(e)  of  the 
1986  Code  is  amended  by  striking  out  "of 
subsection  (d)"  and  inserting  in  lieu  thereof 
"of  subsection  (d)  (other  than  paragraphs 
(4)  and  (7)  thereof)". 

(19)  Subparagraph  (C)  of  section  414(n)l3J 
of  the  1986  Code  is  amended  by  striking  out 
"132."  and  inserting  in  lieu  thereof  "132, 
162(i)(2),  162(k),". 
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120)  Section  414(t)(ll  of  the  1986  Code  (re- 
lating to  application  of  controlled  group 
rules  to  certain  employees)  is  amended  by 
striking  out  "of  section  414"  each  place  it 
appears. 

(21)  Section  89(j)(6)  of  the  1986  Code  is 
amended  by  striking  out  "described  in  sub- 
paragraph (A),  (B),  or  (C)  of  subsection 
(i)(2)". 

(22)(A)  Section  3121  of  the  1986  Code  (re- 
lating to  definitions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(X)  Benefits  Provided  Under  Certain 
Employee  Benefit  Plans.— Notwithstanding 
any  paragraph  of  subsection  (a)  (other  than 
paragraph  (1)),  the  term  'wages'  shall  in- 
clude any  amount  which  is  includible  in 
gross  income  by  reason  of  section  89. " 

(B)  Section  3231(e)  of  the  1986  Code  (de- 
fining compensation)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(8)  Benefits  provided  under  certain  em- 
ployee BENEFIT  PLANS.— Notwithstanding  any 
other  paragraph  of  this  subsection  (other 
than  paragraph  (2)),  the  term  'compensa- 
tion' shall  include  any  amount  which  is  in- 
cludible in  gross  income  by  reason  of  section 
89." 

(C)  Section  3306  of  the  1986  Code  (relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(t)  Benefits  Provided  Under  Certain  Em- 
ployee Benefit  Plans.— Notwithstanding 
any  paragraph  of  subsection  (b)  (other  than 
paragraph  (1)),  the  term  'wages'  shall  in- 
clude any  amount  which  is  includible  in 
gross  income  by  reason  of  section  89." 

(D)  Section  3401  of  the  1986  Code  (relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Benefits  Provided  Under  Certain 
Employee  Benefit  Plans.— Notwithstanding 
any  paragraph  of  subsection  (a),  the  term 
'wages'  shall  include  any  amount  which  is 
includible  in  gross  income  by  reason  of  sec- 
tion 89. " 

(E)  The  third  to  last  sentence  of  section 
209  of  the  Social  Security  Act  is  amended— 

(i)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  ", 
or",  and 

(ii)  by  inserting  after  claiise  (2)  the  follow- 
ing new  clause: 

"(3)  Any  amount  required  to  be  included 
in  gross  income  under  section  89  of  the  In- 
ternal Revenue  Code  of  1986. " 

(F)  The  amendments  made  by  this  para- 
graph shall  not  apply  to  any  individual  who 
separated  from  service  with  the  employer 
before  January  1.  1989. 

(23)(A)  Sections  3121(a)(5)(G)  and 
3306(b)(5)(G)  of  the  1986  Code  are  each 
amended  by  inserting  "if  such  payment 
would  not  be  treated  as  wages  without 
regard  to  such  plan  and  it  is  reasonable  to 
believe  that  (if  section  125  applied  for  pur- 
poses of  this  section)  section  125  would  not 
treat  any  wages  as  constructively  received" 
after  "section  125)". 

(B)  Section  209(e)(9)  of  the  Social  Security 
Act  is  amended  by  inserting  "if  such  pay- 
ment would  not  be  treated  as  wages  without 
regard  to  such  plari  and  it  is  reasonable  to 
believe  that  (if  section  125  applied  for  pur- 
poses of  this  section)  section  125  would  not 
treat  any  wages  as  constructively  received" 
after  "1986)". 

(24)  Section  1151(h)(3)  of  the  Reform  Act 
is  amended  by  striking  out  "Section 
6039B(c)"  and  inserting  in  lieu  thereof  "Sec- 
tion 6039D(c)". 

(25)  Paragraph  (1)  of  section  1151(k)  of 
the  Reform  Act  is  amended  by  adding  at  the 


end  thereof  the  following  new  sentence: 
"Notwithstanding  the  preceding  sentence, 
the  amendments  made  by  subsections  (e)(1) 
and  (i)(3)(C)  shall  to  the  extent  they  relate 
to  sections  106,  162(i)(2),  and  162(k)  of  the 
Internal  Revenue  Code  of  1986.  apply  to 
years  beginning  after  1986. " 

(26)  Section  1151(k)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Certain  plans  maintained  by  educa- 
tional INSTITUTIONS.— If  an  educational  orga- 
nization described  in  section 
170(b)(l)(A)(ii)  of  the  Internal  Revenue 
Code  of  1986  makes  an  election  under  this 
paragraph  with  respect  to  a  plan  described 
in  section  125(c)(2)(C)  of  such  Code,  the 
amendments  made  by  this  section  shall 
apply  with  respect  to  such  plan  for  plan 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act" 

(27)(A)  Section  4976  of  the  1986  Code  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Tax  ON  Funded  Welfare  Benefit 
Funds  Which  Include  Discriminatory  Em- 
ployee Benefit  Plan.— 

"(1)  In  general.— If— 

"(A)  an  employer  maintains  a  welfare  ben- 
efit fund,  and 

"(B)  a  discriminatory  employee  benefit 
plan  (within  the  meaning  of  section  89)  is 
part  of  such  fund  for  any  plan  year, 
there  is  hereby  imposed  on  such  employer  for 
the  taxable  year  with  or  within  which  the 
plan  year  ends  a  tax  in  the  amount  deter- 
mined under  paragraph  (2). 

"(2)  Amount  of  tax.— The  amount  of  the 
tax  under  paragraph  (1)  shall  be  equal  to  the 
excess  (if  any)  of— 

"(A)  the  product  of  the  highest  rate  of  tax 
imposed  by  section  11,  multiplied  by  the 
lesser  of— 

"(i)  the  aggregate  excess  benefits  (as  de- 
fined in  section  89)  for  such  plan  year,  or 

"(ii)  the  taxable  income  of  the  fund  for 
such  plan  year,  over 

"(B)  the  amount  of  tax  imposed  by  chapter 
1  on  such  fund  for  such  plan  year. " 

(B)  Section  4976(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Limitation  in  case  of  benefits  to 
WHICH  SECTION  S9  APPLIES.— If  sectio7i  89  ap- 
plies to  any  post-retirement  medical  benefit 
or  life  insurance  benefit  provided  by  a  fund, 
the  amount  of  the  disqualified  benefit  under 
paragraph  (1)(B)  with  respect  to  such  bene- 
fit shall  not  exceed  the  aggregate  excess  ben- 
efits provided  by  the  plan  (as  determined 
under  section  89). " 

(C)  Section  505(a)(1)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection:  "This  paragraph 
shall  not  apply  to  any  organization  by 
reason  of  a  failure  to  meet  the  requirements 
of  subsection  (b)  with  respect  to  a  benefit  to 
which  section  89  applies. " 

(28)  Section  89(h)(4)  of  the  1986  Code  is 
amended  by  striking  out  "subsection  (h)(5)" 
and  inserting  in  lieu  thereof  "subsection 
(g)(5)". 

(29)  Section  89(k)(l)  of  the  1986  Code  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentences: 

"Such  inclusion  shall  be  coordinated  (under 
regulations  prescribed  by  the  Secretary) 
with  any  inclusion  under  subsection  (a) 
with  respect  to  such  plan.  In  the  case  of  a 
statutory  employee  benefit  plan  described  in 
subsection  (iXlXB),  any  amount  required  to 
be  included  in  gross  income  under  this  sub- 


section shall  be  included  in  the  gross  income 
of  the  beneficiary. " 

(30)  Section  129(d)(1)(B)  of  the  1986  Code 
is  amended  by  striking  out  "(6)"  and  insert- 
ing in  lieu  thereof  "(7)". 

(31)(A)  Section  129(d)  of  the  1986  Code  is 
amended— 

(i)  by  striking  out  the  last  sentence  of 
paragraph  (3),  and 

(ii)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  Excluded  employees.— For  purposes 
of  paragraphs  (2),  (3),  and  (7),  there  shall  be 
excluded  from  consideration  employees  who 
are  excluded  from  consideration  under  sec- 
tion 89(h). " 

(B)  Sections  117(d)(4),  120(c)(2).  127(bH2t, 
132(h)(1),  and  505(b)(2)  of  the  1986  Code  are 
each  amended— 

(i)  by  striking  out  "may"  the  first  place  it 
appears  and  inserting  in  lieu  thereof 
"shall",  and 

(ii)  by  striking  out  "may  be"  the  second 
place  it  appears  and  inserting  in  lieu  there- 
of "are". 

(32)  Section  505(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7/  $200,000  COMPENSATION  LIMIT.— A  plan 
shall  not  be  treated  as  meeting  the  require- 
ments of  this  subsection  unless  under  the 
plan  the  annual  compensation  of  each  em- 
ployee taken  into  account  for  any  year  does 
not  exceed  $200,000.  The  Secretary  shall 
adjust  the  $200,000  amount  at  the  same  time 
and  in  the  same  manner  as  under  section 
415(d)." 

(331  Section  3401(a)  of  the  1986  Code  is 
amended  by  inserting  "or"  at  the  end  of 
paragraph  (18).  by  striking  out  paragraph 
(19),  and  by  redesignating  paragraph  (20)  as 
paragraph  (19). 

(34)(A)  Section  89(g)(3)(B)  of  the  1986 
Code  shall  not  apply  to  years  beginning 
before  the  date  which  is  6  months  a.fter  the 
Secretary  of  the  Treasury  or  his  delegate 
.first  issues  such  valuation  rules  as  are  nec- 
essary to  apply  the  provisions  of  section  89 
of  the  1986  Code  to  health  plans.  The  Secre- 
tary may  provide  in  such  rules  a  date  which 
is  later  than  the  date  determined  under  the 
preceding  sentence. 

(Bi  In  the  case  of  years  beginning  after 
December  31,  1988,  and  before  the  1st  year  to 
which  the  rules  described  in  subparagraph 
(A)  apply— 

(i)  Except  as  provided  in  clause  (ii),  the 
lvalue  of  coverage  under  a  health  plan  for 
purposes  of  section  89  of  the  1986  Code  shall 
be  determined  in  substantially  the  same 
manner  as  costs  under  a  health  plan  are  de- 
termined under  section  162(k)(4)  of  the  1986 
Code. 

(ii)  For  purposes  of  determining  whether 
an  employer  meets  the  requirements  of  sub- 
sections (d),  (e),  and  (f)  of  section  89  of  the 
1986  Code,  such  value  under  clause  (i)  may 
be  determined  under  any  other  reasonable 
method  selected  by  the  employer  maintain- 
ing the  plan. 

(b)  Amendments  Related  to  SEcynoN  1161 
OF  THE  Reform  Act.— 

(1)  Section  162(m)  of  the  1986  Code  (relat- 
ing to  special  rules  for  health  insurance 
costs  of  self-employed  individuals)  is 
amended  by  redesignating  paragraph  (4)  as 
paragraph  (5)  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Deduction  not  allowed  for  self-em- 
ployment tax  purposes.— The  deduction  al- 
lowable by  reason  of  this  subsection  shall 
not  be  taken  into  a(xount  in  determining  an 
individual's  net  earnings  from  self-employ- 
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INCLUSION.— The  amount  of 
subparagraph  (A)  shall  be 
income  in  the  taxable  year 
dependent  care  services  were 
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(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"The  appraised  value  under  subparagraph 
(A)(i)  shall  6e  determined  as  of  the  close  of 
the  calendar  year  in  which  the  taxable  year 
begins,  or,  in  the  case  of  a  rental  period  not 
greater  than  1  year,  at  any  time  during  the 
calendar  year  in  which  such  period  begins. " 

(e)  Amendments  Related  to  Section  1166 
of  the  Reform  Act.— Section  7701(a)(20)  of 
the  1986  Code  (defining  employee)  is  amend- 
ed- 

(1)  by  striking  out  "106,  and  125"  and  in- 
serting in  lieu  thereof  "and  106",  and 

(2)  by  inserting  "and  for  purposes  of  ap- 
plying section  125  with  respect  to  cafeteria 
plans,  "  before  "the  term". 

(f)  Amendments  Related  to  Section  1168 
OF  the  Reform  Act.— 

(1)  Paragraph  (1)  of  section  134(b)  of  the 
1986  Code  is  amended  by  striking  out  "or 
regulation  thereunder"  and  inserting  in  lieu 
thereof  ",  regulation,  or  administrative 
practice". 

(2)(A)  Section  134(b)(1)  of  the  1986  Code  is 
amended  by  inserting  "(other  than  personal 
use  of  a  vehicle)"  ajter  "in-kind  benefit". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1986. 

(3)  Section  134(b)(3)(A)  of  the  1986  Code  is 
amended  by  striking  out  "under  any  provi- 
sion of  law  or  regulation  described  in  para- 
graph (1)". 

(4)  Section  1168(c)  of  the  Reform  Act  is 
amended  by  striking  out  "1986"  and  insert- 
ing in  lieu  thereof  "1984". 

(g)  Amendments  Related  to  Section  1172 
OF  THE  Reform  Act.— 

(1)  Section  1172(b)(l)(Al  of  the  Reform  Act 
is  amended  by  inserting  "each  place  it  ap- 
pears" before  the  comma. 

(2)  Paragraphs  (2)  and  (3)  of  section 
409(n)  of  the  1986  Code  (relating  to  securi- 
ties received  in  certain  transactions)  is 
amended  by  inserting  "or  section  2057"  after 
"section  1042"  each  place  it  appears. 

(3)  Paragraph  (1)  of  section  2057(b)  of  the 
1986  Code  (relating  to  qualified  sale)  is 
amended  by  striking  out  "is". 

(h)  Amendments  Related  to  Section  1173 
of  the  Reform  Act.— 

(1)  Section  133  of  the  1986  Code  (relating 
to  exclusion  of  interest  on  securities  acquisi- 
tion loans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(et  Period  to  Which  Interest  Exclusion 
Applies.— 

"(II  In  general.— In  the  case  of— 

"(A/  an  original  securities  acquisition 
loan,  and 

"(B)  any  securities  acquisition  loan  (or 
series  of  such  loans)  used  to  refinance  the 
original  securities  acquisition  loan, 
subsection  (a)  shall  apply  only  to  interest 
accruing  during  the  excludable  period  with 
respect  to  the  original  securities  acquisition 
loan. 

"(2)  Excludable  period.— For  purposes  of 
this  subsection,  the  term  'excludable  period' 
means,  with  respect  to  any  original  securi- 
ties acquisition  loan— 

"(A)  In  general.— The  7-year  period  begin- 
ning on  the  date  of  such  loan. 

"(B)  Loans  described  in  subsection 
(b)(1)(A).— If  the  term  of  an  original  securi- 
ties acquisition  loan  described  in  subsection 
(b)(1)(A)  is  greater  than  7  years,  the  term  of 
such  loan.  This  subparagraph  shall  not 
apply  to  a  loan  described  in  subsection 
(b)(3)(B). 

"(3)  Original  securities  acquisition 
loan.— For  the  purposes  of  this  subsection, 
the    term    'original    securities    acquisition 


loan'  means  a  securities  acquisition  loan  de- 
scribed in  subparagraph  (A)  or  (B)  of  subsec- 
tion (b)(1)." 

(2)(A)  Section  133(b)  of  the  1986  Code  (de- 
fining securities  acquisition  loan)  is  amend- 
ed- 

(i)  by  striking  out  "or  are  used  to  refi- 
nance such  a  loan,"  in  paragraph  (1)(A). 

(ii)  by  striking  out  ",  except  that  this  sub- 
paragraph shall  not  apply  to  any  loan  the 
commitment  period  of  which  exceeds  7 
years"  in  paragraph  (1)(B),  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Treatment  OF  refinancings.— The  term 
'securities  acquisition  loan'  shall  include 
any  loan  which— 

"(A)  is  (or  is  part  of  a  series  of  loans)  used 
to  refinance  a  loan  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (1),  and 

"(B)  meets  the  requirements  of  paragraphs 
(21  and  (3)." 

(B)  Subparagraph  (B)  of  section  133(b)(3) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  repayment  lerrhs  providing  for  more 
rapid  repayment  of  principal  or  interest  on 
such  loan,  but  only  if  allocations  under  the 
plan  attributable  to  such  repayment  do  not 
discriminate  in  favor  of  highly  compensated 
employees  (within  the  meaning  of  section 
414(q)l." 

(3)  Section  404(k)  of  the  1986  Code  U 
amended— 

(A)  by  inserting  "(whether  or  not  allocated 
to  participants)"  after  "employer  securities" 
in  paragraph  (2)(C),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Paragraph  (2)(C) 
shall  not  apply  to  dividends  from  employer 
securities  which  are  allocated  to  any  partic- 
ipant unless  the  plan  provides  that  employer 
securities  with  a  fair  market  value  not  less 
than  the  amount  of  such  dividends  are  allo- 
cated to  such  participant  for  the  year  which 
(but  for  paragraph  (21(C))  such  dividends 
would  have  been  allocated  to  such  partici- 
pant." 

(4)  Subparagraph  (C)  of  section  852(b)(5) 
of  the  1986  Code  (relating  to  interest  on  cer- 
tain loans  used  to  acquire  employer  securi- 
ties) is  amended  by  striking  out  "para- 
graph" and  inserting  in  lieu  thereof  "sec- 
tion". 

(5)(A)  The  amendments  made  by  para- 
graphs (1)  and  (2)  shall  apply  to— 

(i)  any  loan  used  to  acquire  employer  se- 
curities after  July  18,  1984.  and 

(ii)  loans  made  after  July  18,  1984,  which 
were  used  (or  were  part  of  a  series  of  loans 
used)  to  refinance  any  loan  which— 

(I)  was  used  to  acquire  employer  securities 
after  Mcy  23,  1984  (July  18,  1984,  in  the  case 
of  a  loan  described  in  section  133(b/(3)(B)  of 
the  Internal  Revenue  Code  of  1986),  and 

(II)  met  the  requirements  of  section  133 
(other  than  subsection  (b)(2)  thereof)  of  such 
Code  as  in  effect  as  of  the  later  of  the  date 
on  which  the  loan  was  made,  or  July  19, 
198',. 

In  no  ev,ent  shall  such  amendments  apply  to 
any  loan  described  in  section  133(b)(1)(B)  of 
such  Code  which  is  made  before  October  22, 
1986  (or  loan  used,  or  part  of  a  series  of 
loans  used,  to  refinance  such  a  loan). 

(B)  Subparagraph  (B)  of  section  1173(c)(2) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(B)  Section  133(b)(1)(A)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  by  sub- 
section (b)(2),  shall  apply  to  any  loan  used 
(or  part  of  a  series  of  loans  used)  to  refi- 
nance a  loan  which— 
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"(i)  was  used  to  acquire  employer  securi- 
ties after  May  23,  1984,  and 

"(ii)  met  the  requirements  of  section  133  of 
the  Internal  Revenue  Code  of  1986  as  in 
effect  as  of  the  later  of— 

"(I)  the  date  on  which  the  loan  was  made, 
or  J 

"(II)  July  19,  1984.'] 

(6)  Section  404(k)i  of  the  1986  Code  is 
amended  by  striking,  out  "merely  by  reason 
of  any  distribution"  in  the  third  sentence 
and  inserting  in  lieu  thereof  "or  as  engaging 
in  a  prohibited  transaction  for  purposes  of 
section  4975(d)(3)  merely  by  reason  of  any 
distribution  or  payment". 

(i)  Amendments  Related  to  Section  1174 
OF  THE  Reform  Act.— 

(1)  Clause  (ii)  of  section  409(o)(l)(A)  of 
the  1986  Code  (relating  to  distribution  re- 
quirement) is  amended  by  striking  out  "such 
year"  and  inserting  in  lieu  thereof  "distribu- 
tion is  required  to  begin  under  this  clause". 

(2)  Section  1174(a)(2)  of  the  Reform  Act  is 
amended  by  striking  out  "plan  termina- 
tions" and  inserting  in  lieu  thereof  "distri- 
butions". 

(3)  Section  409(oKl)(A)  of  the  1986  Code  U 
amended  by  striking  out  "unless  the  partici- 
pant otherwise  elects"  and  inserting  in  lieu 
thereof  "if  the  participant  and,  if  applicable 
pursuant  to  sections  40Ua)(ll)  and  417, 
with  the  consent  of  the  participant's  spouse 
elects". 

(j)  Amendments  Related  to  Section  1175 
of  the  Reform  Act.— 

(1)  Subclatise  (II)  of  section  401(a)(28)(B) 
of  the  1986  Code  (relating  to  method  of  meet- 
ing requirements)  is  amended  by  inserting 
"and  within  90  days  after  the  period  during 
which  the  election  may  be  made,  the  plan  in- 
vests the  portion  of  the  participant's  ac- 
count covered  by  the  election  in  accordaryce 
with  such  election"  after  "clause  (i)". 

(2)  Clause  (iv)  of  section  401(a)(28)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(iv)  Qualified  election  period.— For  pur- 
poses of  this  subparagraph,  the  term  'quali- 
fied election  period'  means  the  6-plan-year 
period  beginning  with  the  later  of— 

"(I)  the  1st  plan  year  in  which  the  individ- 
ual first  became  a  qualified  participant  or 

"(II)  the  1st  plan  year  beginning  after  De- 
cember 31,  1986. 

For  purposes  of  the  preceding  sentence,  an 
employer  may  elect  to  treat  an  individual 
first  becoming  a  qualified  participant  in  the 
1st  plan  year  beginning  in  1987  as  having 
become  a  participant  in  the  1st  plan  year 
beginning  in  1988. " 

(3)  The  last  sentence  of  section  409(d)  of 
the  1986  Code  (relating  to  employer  securi- 
ties must  stay  in  the  plan)  is  amended  by  in- 
serting "or  to  any  distribution  or  reinvest- 
ment required  under  section  401(a)(28)" 
after  "section  401(a)(9)". 

(4)  Section  4978(d)  of  the  1986  Code  (relat- 
ing to  section  not  to  apply  to  certain  dispo- 
sitions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Dispositions  to  meet  diversification 
REQUIREMENTS.— This  section  shall  not  apply 
to  any  disposition  of  qualified  securities 
which  is  required  under  section  401(a)(28)." 

(5)  Section  409(h)  of  the  1986  Code  (relat- 
ing to  right  to  demand  employer  securities; 
put  option)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Exception  where  employee  elected 
DIVERSIFICATION.— Paragraph  (1)(A)  shall  not 
apply  with  respect  to  the  portion  of  the  par- 
ticipant's account  which  the  employee  elect- 
ed to  have  reinvested  under  section 
401(a)(28)(B)." 


(6)  Section  401(al(28)(B)  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(V)  Coordination  with  distribution 
RULES.— Any  distribution  required  by  this 
subparagraph  shall  not  be  taken  into  ac- 
count in  determining  whether— 

"(I)  a  subsequent  distribution  is  a  lump- 
sum distribution  under  section  402(e)(4)(A), 
or 

"(ID  section  402(a)(S)(D)(iii)  applies  to  a 
subsequent  distribution. " 

(k)  Amendments  Related  to  Section  1176 
OF  THE  Reform  Act.— 

(1)  Section  401(a)(22)  of  the  1986  Code  is 
amended  by  striking  out  "is  not  publicly 
traded"  each  place  it  appears  and  inserting 
in  lieu  thereof  "is  not  readily  tradable  on  an 
established  market". 

(2)  Section  401(t.)(22l  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  the 
preceding  sentence,  subsections  (b),  (c),  (ml, 
and  (0)  of  section  414  shall  not  apply  except 
for  determining  whether  stock  of  the  employ- 
er is  not  readily  tradable  on  an  established 
market " 

(3)  Section  409(l)(4)  of  the  1986  Code  (re- 
lating to  nonvoting  common  stock  may  be 
acquired  in  certain  cases),  as  added  by  sec- 
tion 1176(b)  of  the  Reform  Act,  is  redesignat- 
ed as  paragraph  (5). 

(II  Amendments  Related  to  Section  1177 
OF  THE  Reform  Act.— 

(1)  Paragraph  (2)  of  section  1177(b)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 143(d)(3)(C)"  and  inserting  in  lieu 
thereof  "section  146(d)(3)(C)". 

(2)  Subsection  (b)  of  section  1177  of  the 
Reform   Act    is    amended    by   striking    out 

"made  by  this  subtitle"  and  inserting  in  lieu 
thereof  ""made  by  section  1175". 

(3)  If  any  newspaper  corporation  de- 
scribed in  section  1177(b)  of  the  Reform  Act, 
as  amended  by  this  subsection,  pays  in  cash 
a  dividend  within  60  days  after  the  date  of 
the  enactment  of  this  Act  to  the  corpora- 
tion's employee  stock  ownership  plans  and 
if  a  corporate  resolution  declaring  such  div- 
idend was  adopted  before  November  30. 
1987,  and  such  resolution  specifies  that  such 
dividend  shall  be  contingent  upon  passage 
by  the  Congress  of  technical  corrections, 
then  such  dividend  (to  the  extent  the  aggre- 
gate amount  so  paid  does  not  exceed 
$3,500,000)  shall  be  treated  as  if  it  had  been 
declared  and  paid  in  1987  for  all  purposes  of 
the  Internal  Revenue  Code  of  1986. 

SKC.   112.  AMKMIMHSTS  RELATtll)  TO  TITLK  Ml  Of 
THK  HKFOKH  ACT. 

(a)  Amendments  Related  to  Section  1201 
of  the  Reform  Act.— 

(IXA)  Subparagraph  (C)  of  section 
904(d)(2)  of  the  1986  Code  is  amended  to 
read  as  follows: 

""(C)  Financial  services  income.— 

""(i)  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  term  'finan- 
cial services  income'  means  any  income 
which  is  received  or  accrued  by  any  person 
predominantly  engaged  in  the  active  con- 
duct of  a  banking,  insurance,  financing,  or 
similar  business,  and  which  is — 

""(I)  described  in  clause  Hi), 

""(II)  passive  income  (determined  without 
regard  to  subclause  (I)  of  subparagraph 
(Al(iiil).  or 

"(III)  export  financing  interest  which  (but 
for  subparagraph  (B)(ii))  would  be  high 
Withholding  tax  interest 

"(ii)  General  description  of  financial 
SERVICES  INCOME.— Income  is  described  in 
this  clause  if  such  income  is— 

"(I)  derived  in  the  active  conduct  of  a 
bankitig,  financing,  or  similar  business. 


"'(II)  derived  from  the  investment  by  an 
insurance  company  of  its  unearned  premi- 
ums or  reserves  ordinary  and  necessary  for 
the  proper  conduct  of  its  insurance  business, 
or 

"(III)  of  a  kind  which  would  be  insurance 
income  as  defined  in  section  953(a)  deter- 
mined without  regard  to  those  provisions  of 
paragraph  (1)(A)  of  such  section  which  limit 
insurance  income  to  income  from  countries 
other  than  the  country  in  which  the  corpora- 
tion was  created  or  organized. 

"(Hi)  Exceptions.— The  term  'financial 
services  income'  does  not  include— 

"(I)  any  high  withholding  tax  interest, 

"(II)  any  dividend  from  a  noncontroUed 
section  902  corporation,  and 

"(III)  any  export  financing  interest  not 
described  in  clause  (i)(III). " 

(B)  Clause  (i)  of  section  864(d)(5)(A)  of  the 
1986  Code  is  amended  by  striking  out 
"(C)(iii)"  and  inserting  in  lieu  thereof 
"(C)(iii)(III)". 

(2)  Subparagraph  (Dl  of  section  904(d)(2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Such  term  does  not  include  any  dividend 
from  a  noncontroUed  section  902  corpora- 
tion and  does  not  include  any  financial 
services  income. " 

(3)  Paragraph  (3)  of  section  904(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

'"(H)  Exception  for  certain  high  with- 
holding tax  interest.— This  paragraph  shall 
not  apply  to  any  amount  which— 

"(i)  without  regard  to  this  paragraph,  is 
high  withholding  tax  interest  (including 
any  amount  treated  as  high  withholding  tax 
interest  under  paragraph  (2)(Bl(iiil),  and 

"(ii)  would  (but  for  this  subparagraph)  be 
treated  as  financial  services  income  under 
this  paragraph. 

The  amount  to  which  this  paragraph  does 
not  apply  by  reason  of  the  preceding  sen- 
tence shall  not  exceed  the  interest  or  equiva- 
lent income  of  the  controlled  foreign  corpo- 
ration taken  into  account  in  determining  fi- 
nancial services  income  without  regard  to 
this  subparagraph. " 

(4)  Subparagraph  (E)  of  section  904(d)(3) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  "If  a 
controlled  foreign  corporation  meets  the  re- 
quirements of  section  954(b)(3)(A)  (relating 
to  de  minimis  rule)  for  any  taxable  year,  for 
purposes  of  this  paragraph,  none  of  its  for- 
eign base  company  income  (as  defined  in 
section  954(a)  without  regard  to  section 
954(b)(5))  and  none  of  its  gross  insurance 
income  (as  defined  in  section  954(b)(3)(C)) 
for  such  taxable  year  shall  be  treated  as 
income  in  a  separate  category,  except  that 
this  sentence  shall  not  apply  to  any  income 
which  (without  regard  to  this  sentence) 
would  be  treated  as  financial  services 
income. ",  and 

(B)  by  striking  out  "income  (other  than 
high  withholding  tax  interest  and  dividends 
from  a  noncontroUed  section  902  corpora- 
tion,'" and  inserting  in  lieu  thereof  "passive 
income". 

(5)  Paragraph  (2)  of  section  1201(e)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

""(J)  Treatment  of  affiliated  group  filing 
consolidated  return.— For  purposes  of  this 
paragraph,  all  members  of  an  affiliated 
group  of  corporations  filing  a  consolidated 
return  shall  be  treated  as  1  corporation. " 

(6)  Subparagraph  (A)  of  section  904(d)(2) 
of  the  1986  Code  is  amended— 
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ii)  of  section  904td)(2)(B)  of 

is  amended  to  read  as  follows: 

—The  Secretary  may  by 

vide  that— 

(not  otherwise  high   with- 

nterest)  shall  be  treated  as  high 

interest  where  necessaiT/  to 

nee  of  the  purposes  of  this 

and 

all  not  be  treated  as  a  with- 
other  tax  imposed  on  a  gross 
is  in  the  nature  of  a  prepay- 
i  nposed  on  a  net  basis.  " 

of  section  904(d)(2)(I)  of  the 

amended    by    striking    out 

extent  that"  and  all  that  fol- 

ugh  "and"  at  the  end  thereof 

n  lieu  thereof  the  following: 
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shall  be  treated  as  paid  or 

tespect  to  shipping  income  to 

i  ixpayer  establishes  to  the  sat- 

e  Secretary  that  such   taxes 

ccrued  with  respect  to  such 


ase  of  a  person  described  in 

(Cxi),    such    taxes   shall    be 

or  accrued  with  respect  to  fi- 

':ic*s  income  to  the  extent   the 

tat  lishes  to  the  satisfaction  of 

hat  such  taxes  were  paid  or 

respect  to  such  income,  and 

shall  be  treated  as  paid  or 

respect   to  high    withholding 

he  extent  the  taxpayer  estab- 

tisfaction   of  the  Secretary 
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income,  and". 

>  of  section  904(d)(2)(E)  of 
amended— 

out  "during  which  it  was  a 
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at  the  end  thereof  the  fol- 
tence:  "For  purposes  of  this 


clause,  the  term  'related  person'  has  the 
meaning  gii^en  such  term  by  section 
954(d)(3),  except  that  the  Secretary  may  by 
regulation  provide  that  such  section  be  ap- 
plied by  substituting  '10  percent'  for  '50  per- 
cent '  each  place  it  appears. " 

(11)  Subparagraph  (E)  of  section  904(d)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"dividends"  and  inserting  in  lieu  thereof 
"in  the  case  of  a  corporation,  dividends". 

(b)  Amendment  Related  to  Section  1202  of 
THE  Reform  Act.— 

ID  Paragraph  (7)  of  section  9021c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "secton  960"  and  in- 
serting in  lieu  thereof  "section  960",  and 

IB)  by  striking  out  "this  section"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "this  section  and  section  960". 

(2)  Paragraph  (1)  of  section  902(c)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tions 964  and  986"  and  inserting  in  lieu 
thereof  "sections  9641a)  and  986". 

13)  For  purposes  of  sections  902  and  960  of 
the  1986  Code,  the  increase  in  earnings  and 
profits  of  any  foreign  corporation  under  sec- 
tion 1023le)(3)(C)  of  the  Reform  Act  shall  be 
taken  into  account  ratably  over  the  10-year 
period  beginning  with  the  corporation's  first 
taxable  year  beginning  after  December  31, 
1986. 

(4)  Paragraph  13)  of  section  404Ald)  of  the 
1986  Code  is  amended  by  striking  out  "the 
amount  determined"  and  inserting  in  lieu 
thereof  "except  as  provided  in  regulations, 
the  amount  determined". 

(c)  Amendment  Related  to  Section  1203  of 
THE  Reform  Act— Paragraph  (5)  of  section 
904(f)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(F)  Dispositions.— If  any  separate  limita- 
tion loss  for  any  taxable  year  is  allocated 
against  any  separate  limitation  income  for 
such  taxable  year,  except  to  the  extent  pro- 
vided in  regulations,  rules  similar  to  the 
rules  of  paragraph  (3)  shall  apply  to  any  dis- 
position of  property  if  gain  from  such  dispo- 
sition would  be  in  the  income  category  with 
respect  to  which  there  was  such  separate 
limitation  loss. " 

(d)  Amendments  Related  to  Section  1211 
of  the  Reform  Act.— 

(1)  Subsection  (d)  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Coordination  with  subsection  ic— 
"(A)  Gain  not  in  excess  of  depreciation 

ADJUSTMENTS  SOVRCED  UNDER  SUBSECTION  iC'.— 

Notwithstanding  paragraph  d).  any  gain 
from  the  sale  of  an  intangible  shall  be 
sourced  under  subsection  (c)  to  the  extent 
such  gain  does  not  exceed  the  depreciation 
adjustments  with  respect  to  such  intangible. 
"(B)  Subsection  iC'i2i  not  to  apply  to  in- 
TANGiBLE.s.— Paragraph  (2)  of  subsection  (c) 
shall  not  apply  to  any  gain  from  the  sale  of 
an  intangible. " 

(2)  Subparagraph  (A)  of  section  865ie)ll) 
of  the  1986  Code  is  amended  by  striking  out 
"(d).  or  If)"  and  inserting  in  lieu  thereof 
"(d)(lKB)  or  13).  or  If)". 

(3)(Ai  Clause  (ii)  of  section  86Slg)ll)iA)  of 
the  1986  Code  is  amended  by  striking  out 
"partnership.". 

(Bi  Subsection  (h)  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"151  Treatment  of  partnerships.— In  the 
case  of  a  partnership,  except  as  provided  in 
regulations,  this  section  shall  be  applied  at 
the  partner  level " 

(4)  Subsection  If)  of  section  865  of  the  1986 
Code  is  amended  to  read  as  follows: 


"If)  Stock  of  Affiliates.— If— 

"ID  a  United  States  resident  sells  stock  in 
an  affiliate  which  is  a  foreign  corporation, 

"12)  such  sale  occurs  in  a  foreign  country 
in  which  such  affiliate  is  engaged  in  the 
active  conduct  of  a  trade  or  business,  and 

"13)  more  than  50  percent  of  the  gross 
income  of  such  affiliate  for  the  3-year  period 
ending  with  the  close  of  such  affiliate's  tax- 
able year  immediately  preceding  the  year  in 
which  the  sale  occurred  was  derived  from 
the  active  conduct  of  a  trade  or  business  in 
such  foreign  country, 

any  gain  from  such  sale  shall  be  sourced 
outside  the  United  States.  For  purposes  of 
paragraphs  12)  and  (3).  the  United  States 
resident  may  elect  to  treat  an  affiliate  and 
all  other  corporations  which  are  wholly 
owned  (directly  or  indirectly)  by  the  affili- 
ate as  one  corporation. " 

15)  Effective  with  respect  to  taxable  years 
beginning  after  December  31.  1987.  subpara- 
graph IB)  of  section  865(e)(2)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(B)  Exception.— Subparagraph  I  A)  shall 
not  apply  to  any  sale  of  inventory  property 
which  is  sold  for  use,  disposition,  or  con- 
sumption outside  the  United  States  if  an 
office  or  other  fixed  place  of  business  of  the 
taxpayer  in  a  foreign  country  materially 
participated  in  the  sale.  " 

I6)IA)  Subsection  Ig)  of  section  865  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Special  rule  for  certain  stock  sales 
BY  residents  of  PUERTO  RICO.— Paragraph  12) 
shall  not  apply  to  the  sale  by  an  individual 
who  was  a  bona  fide  resident  of  Puerto  Rico 
during  the  entire  taxable  year  of  stock  in  a 
corporation  if— 

"(A)  such  corporation  is  engaged  in  the 
active  conduct  of  a  trade  or  business  in 
Puerto  Rico,  and 

"(B)  more  than  50  percent  of  its  gross 
income  for  the  3-year  period  ending  with  the 
close  of  such  corporation's  taxable  year  im- 
mediately preceding  the  year  in  which  such 
sale  occurred  was  derived  from  the  active 
conduct  of  a  trade  or  business  in  Puerto 
Rico. 

For  purposes  of  the  preceding  sentence,  the 
taxpayer  may  elect  to  treat  a  corporation 
and  all  other  corporations  which  are  wholly 
owned  (directly  or  indirectly)  by  such  corpo- 
ration as  one  corporation. " 

(B)  Subsection  (i)  of  section  865  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (1).  by  striking  out 
the  period  at  the  end  of  paragraph  12)  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  providing  that,  subject  to  such  condi- 
tions (which  may  include  provisions  compa- 
rable to  section  877)  as  may  be  provided  in 
such  regulations,  subsections  (e)ll)IB)  and 
(g)(2)  shall  not  apply  for  purposes  of  sec- 
tions 931.  933.  and  936." 

17)  Subparagraph  IB)  of  section  864lc)l4) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  Ii),  by  striking  out 
the  period  at  the  end  of  clause  Hi)  and  in- 
serting in  lieu  thereof  ";  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 
"liiil  is  derived  from  the  sale  or  exchange 
(outside  the  United  States)  through  such 
office  or  other  fixed  place  of  business  of  per- 
sonal property  described  in  section  1221(1), 
except  that  this  clause  shall  not  apply  if  the 
property  is  sold  or  exchanged  for  use,  con- 
sumption, or  disposition  outside  the  United 
States  and  an  office  or  other  fixed  place  of 
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business  of  the  taxpayer  in  a  foreign  coun- 
try participated  materially  in  such  sale. " 

18)  Section  865  of  the  1986  Code  is  amend- 
ed by  redesignating  subsections  Ih),  Ii),  and 
Ij)  as  subsections  Ii),  Ij),  and  Ik),  respective- 
ly, and  by  inserting  after  subsection  Ig)  the 
following  new  subsection: 

"Ih)  Treatment  of  Gains  From  Sale  of 
Certain  Stock  or  Intangibles  and  From 
Certain  Liquidations.— 

"ID  In  general.— In  the  case  of  gain  to 
which  this  subsection  applies— 

"lA)  such  gain  shall  be  sourced  outside  the 
United  States,  but 

"IB)  subsections  la),  lb),  and  Ic)  of  section 
904  and  sections  902,  907,  and  960  shall  be 
applied  separately  with  respect  to  such  gain. 

"12)  Gain  to  which  subsection  applies.— 
This  subsection  shall  apply  to— 

"I A)  Gain  from  sale  of  certain  stock  or 
INTANGIBLES.— Any  gain— 

"Ii)  which  is  from  the  sale  of  stock  in  a 
foreign  corporation  or  an  intangible  las  de- 
fined in  subsection  Id)l2))  and  which  would 
otherwise  be  sourced  in  the  United  States 
under  this  section. 

"Hi)  which,  under  a  treaty  obligation  of 
the  United  States  lapplied  without  regard  to 
this  section),  would  be  sourced  outside  the 
United  States,  and 

"liii)  with  respect  to  which  the  taxpayer 
chooses  the  benefits  of  this  subsection. 

"IB)  Gain  from  liquidation  in  posses- 
sion.—Any  gain  which  is  derived  from  the 
liquidation  of  a  corporation— 

"Ii)  which  is  organized  in  a  possession  of 
the  United  States,  and 

"Hi)  more  than  50  percent  of  the  gross 
income  of  which  during  the  3-taxable  year 
period  ending  with  the  close  of  the  taxable 
year  immediately  preceding  the  taxable  year 
in  which  the  liquidation  occurs  is  from  the 
active  conduct  of  a  trade  or  business  in  such 
possession. " 

19)  Subparagraph  lA)  of  section  865(e)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"outside  the  United  States"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "in  a 
foreign  country". 

(10)  Subparagraph  (B)  of  section  8641014) 
of  the  1986  Code  is  amended— 

lA)  by  striking  out  "lincluding  any  gain 
or  loss  realized  on  the  sale  or  exchange  of 
such  property)"  in  clause  (i).  and 

IB)  by  striking  out  ".  or  gain  or  loss  from 
the  sale  or  exchange  of  stock  or  notes,  bonds. 
or  other  evidences  of  indebtedness"  in  clause 
Hi). 

111)  Clause  (i)  of  section  865lg)ll)lA)  of 
the  1986  Code  is  amended  to  read  as  fol- 
lows— 

"Ii)  any  individual  who— 

"ID  is  a  United  States  citizen  or  a  resident 
alien  and  does  not  have  a  tax  home  (as  de- 
fined in  section  911(d)(3))  in  a  foreign  coun- 
try, or 

"(II)  is  a  nonresident  alien  and  has  a  tax 
home  (as  so  defined)  in  the  United  States, 
and". 

112)  Paragraph  12)  of  section  865ldl  of  the 
1986  Code  is  amended  by  inserting  "fran- 
chise, "  after  "trade  brand.  ". 

le)  Amendments  Related  to  Section  1212 
OF  THE  Reform  Act.— 

IDIA)  Paragraph  13)  of  section  883ic)  of 
the  1986  Code  is  amended  to  read  a^  follows: 

"13)  Special  rules  for  publicly  traded 
corpora  tions.  — 

"lA)  Exception.— Paragraph  ID  shall  not 
apply  to  any  corporation  which  is  organized 
in  a  foreign  country  meeting  the  require- 
ments of  paragraph  ID  or  12)  of  subsection 
la)  las  the  case  may  be)  and  the  stock  of 
which  is  primarily  and  regularly  traded  on 


an  established  securities  market  in  such  for- 
eign country,  another  foreign  country  meet- 
ing the  requirements  of  such  paragraph,  or 
the  United  States. 

"IB)  Treatment  of  stock  owned  by  public- 
ly TRADED  corporation.— Any  stock  in  an- 
other corporation  which  is  owned  Idirectly 
or  indirectly)  by  a  corporation  meeting  the 
requirements  of  subparagraph  lA)  shall  be 
treated  as  owned  by  individuals  who  are 
residents  of  the  foreign  country  in  which  the 
corporation  meeting  the  requirements  of 
subparagraph  I  A)  is  organized  " 

IB)  Paragraph  ID  of  section  8831c)  of  the 
1986  Code  is  amended— 

Ii)  by  striking  out  "Paragraphs  ID  and  12) 
of  subsection  (a)"  and  inserting  in  lieu 
thereof  "Paragraph  (1)  or  121  of  subsection 
la)  las  the  case  may  be) ",  and 

Hi)  by  striking  out  "such  paragraphs  ID 
and  12)"  and  inserting  in  lieu  thereof  "such 
paragraph". 

I2)IA)  Paragraphs  ID  and  12)  of  section 
883(a)  of  the  1986  Code  are  each  amended  by 
striking  out  "to  citizens  of  the  United  States 
and". 

(B)  Paragraphs  ID  and  12)  of  section 
8721b)  of  the  1986  Code  are  each  amended  by 
striking  out  "to  citizens  of  the  United  States 
and  to  corporations  organized  in  the  United 
States"  and  inserting  in  lieu  thereof  "to  in- 
dividual residents  of  the  United  States". 

(3)IA)  The  section  heading  for  section  863 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"SEC.     HSJ.     SPECIAL     RILES    FOR     DF.TERMISISC, 
SOIRCE." 

IB)  The  table  of  sections  for  part  I  of  sub- 
chapter N  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  the  item  relating  to 
section  863  and  inserting  in  lieu  thereof  the 
following: 

"Sec.    863.    Special    rules   for   determining 
source. " 

(4)  Subsection  (c)  of  section  862  is  hereby 
repealed. 

15)  Paragraphs  (1)  and  (2)  of  section 
872(b)  of  the  1986  Code  and  paragraphs  (1) 
and  (2)  of  section  883(a)  of  the  1986  Code 
are  each  amended  by  striking  out  "oper- 
ation" and  inserting  in  lieu  thereof  "inter- 
national operation". 

(6)  Paragraph  (1)  of  section  8871b)  of  the 
1986  Code  is  amended— 

I  A)  by  striking  out  "under  section  863(cl" 
and  inserting  in  lieu  thereof  "under  section 
863(c)(2)".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "To  the  extent  provid- 
ed in  regulations,  such  term  does  not  in- 
clude any  income  of  a  kind  to  which  an  ex- 
emption under  paragraph  (1)  or  12)  of  sec- 
tion 8831a)  would  not  apply." 

If)  Amendment  Related  to  Section  1213  of 
the  Reform  Act— Paragraph  12)  of  section 
863le)  of  the  1986  Code  is  amended  by  strik- 
ing out  "foreign  country"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "foreign 
country  lor  possession  of  the  United 
States)". 

Ig)  Amendments  Related  to  Section  1214 
OF  THE  Reform  Act.— 

ID  Paragraph  (1)  of  section  1214ld)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"ID  In  general.— TTie  amendments  made 
by  this  section  shall  apply  to  payments 
made  in  a  taxable  year  of  the  payor  begin- 
ning after  December  31,  1986. " 

12)  Subparagraph  IB)  of  section  1214id)l2) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  904ld)l2)lG)"  and  inserting  in 
lieu  thereof  "section  904(d)(2)(H)". 

(3)  Subparagraph  (B)  of  section  8611011) 
of  the  1986  Code  is  amended— 


I  A)  by  striking  out  "subchapter)"  in  clause 
Ii)  and  inserting  in  lieu  thereof  "subchap- 
ter) or.  in  the  case  of  a  corporation,  is  at- 
tributable to  income  so  derived  by  a  subsidi- 
ary of  such  corporation", 

IB)  by  striking  out  "or  chain  of  subsidiar- 
ies of  such  corporation"  in  clause  Hi),  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"For  purposes  of  this  subparagraph,  the 
term  'subsidiary'  means  any  corporation  in 
which  the  corporation  referred  to  in  this 
subparagraph  owns  Idirectly  or  indirectly) 
stock  meeting  the  requirements  of  section 
1504la)l2)  Idetermined  by  substituting  '50 
percent'  for  '80  percent'  each  place  it  ap- 
pears). " 

(4)  Paragraph  (1)  of  section  2105(b)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 861(c).  if  any  interest  thereon  would  be 
treated  by,  reason  of  section  861(a)(1)(A)  as 
income  from  sources  without  the  United 
States"  and  inserting  in  lieu  thereof  "sec- 
tion 871(i)(3),  if  any  interest  thereon  would 
not  be  subject  to  tax  by  reason  of  section 
871(i)lD". 

(5)  Paragraph  (2)  of  section  864(0  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(6)  Paragraph  13)  of  section  9071c}  of  the 
1986  Code  is  amended: 

lA)  by  striking  out  subparagraph  IB)  and 
redesignating  subparagraphs  IC)  and  ID)  as 
subparagraphs  (Bi  and  IC),  respectively, 
and 

IB)  by  striking  out  "and  dividends  de- 
scribed in  subparagraph  IB)". 

17)  Subsection  (a)  of  section  1442  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "and  the  referenced  in" 
and  inserting  in  lieu  thereof  "the  references 
in",  and 

(BI  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  the  refer- 
ence in  section  1441ic)il0)  to  section 
871H)I2)  shall  be  treated  as  referring  to  sec- 
tion 881  Id)". 

(h)  Amendments  Related  to  Section  121S 
OF  THE  Reform  Act.— 

(1)  Paragraph  (4)  of  section  864le)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"14)  Basis  of  stock  in  nonaffiliated  io-per- 
cent  owned  corporations  adjusted  for 
earnings  and  profits  changes.— 

"IA)  In  general.— For  purposes  of  allocat- 
ing and  apportioning  expenses  on  the  basis 
of  assets,  the  adjusted  basis  of  any  stock  in  a 
nonaffiliated  10-percent  owned  corporation 
shall  be— 

"H)  increased  by  the  amount  of  the  earn- 
ings and  profits  of  such  corporation  attrib- 
utable to  such  stock  and  accumulated 
during  the  period  the  taxpayer  held  such 
stock,  or 

"Hi)  reduced  (but  not  below  zero)  by  any 
deficit  in  earnings  and  profits  of  such  cor- 
poration attributable  to  such  stock  for  such 
period. 

"(B)  Nonaffiliated  io-percent  owned  cor- 
poration.—For  purposes  of  this  paragraph, 
the  term  'nonaffiliated  10-percent  owned 
corporation'  means  any  corporation  if— 

"HI  such  corporation  is  not  included  in 
the  taxpayer's  affiliated  group,  and 

"Hi)  members  of  such  affiliated  group  own 
10  percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  of  such 
corporation  entitled  to  vote. 

"(C)  Earnings  and  profits  of  lower  tier 
corporations  taken  into  account.— 

"(i)  In  general.— If.  by  reason  of  holding 
stock  in  a  nonaffiliated  10-percent  owned 
corporation,   the  taxpayer  is  treated  under 
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COORDi  VATION    WITH  SUBPART  F.    ETC.— 

)/  this  paragraph,  proper  ad- 
be  made  to  the  earnings  and 
corporation  to  take  into  ac- 
eartiings  and  profits  included  in 
i\nder  section  951  or  under  any 
of  this  title  and  reflected  in 
bisis  of  the  stock. " 
Paragraph  (1)  of  section  864(e)  of 
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iutside  the  United  States", 
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of  parts  for  subchapter  N  of 
1986  Code  is  amended  by 
item  relating  to  part  I  and 
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ing  to  foreign  income." 


(3)  of  section  864(e)  of  the 

imended  by  striking  out  the 

nd  inserting  in  lieu  thereof 

A  similar  rule  shall  apply  in 

portion   of  any   dividend 

lifying  dividend  as  defined 

II  equal  to  the  deduction  al- 

section  243  or  245(a)  with  re- 

ividend  and  in  the  case  of  a 

any  stock  the  dividends  on 

so  deductible  and  would  not 

vidends  (as  so  defined). " 

(5)  of  section  864(e)  of 
is  amended  by  adding  at  the 
following  new  subparagraph: 

OF   BANK    HOLDING    COMPA- 

extent    provided    in    regula- 

.olding  company  (within  the 
2(a)  of  the  Bank  Holding 
1956),  and 


"(ii)  any  subsidiary  of  a  financial  institu- 
tion described  in  section  581  or  591  or  of 
any  bank  holding  company  if  such  subsidi- 
ary is  predominantly  engaged  (directly  or 
indirectly)  in  the  active  conduct  of  a  bank- 
ing, financing,  or  similar  business, 

shall  be  treated  as  a  corporation  described 
in  subparagraph  (C). " 

(B)  Subparagraph  (B)  of  section  864(e)(5) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
'■This  subparagraph  shall  not  apply  for  pur- 
poses of  paragraph  (6)." 

(5)  Paragraph  (6)  of  section  864(e)  of  the 
1986  Code  is  amended  by  striking  out  "di- 
rectly allocable  and  apportioned"  and  in- 
serting in  lieu  thereof  "directly  allocable  or 
apportioned". 

(6)(A)  Paragraph  (7)  of  section  864(e)  of 
the  1986  Code  is  amended  by  striking  out 
■■and"  at  the  end  of  subparagraph  (B),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
a  comma,  and  by  adding  at  the  end  thereof 
the  following  new  subparagraphs: 

'■(D)  for  direct  allocation  of  interest  ex- 
pense in  the  case  of  indebtedness  resulting 
in  a  disallowance  under  section  246A. 

"(E)  for  appropriate  adjustments  in  the 
application  of  paragraph  (3)  in  the  case  of 
an  insurance  company,  and 

■■(F)  that  this  subsection  shall  not  apply 
for  purposes  of  any  provision  of  this  sub- 
chapter to  the  extent  the  Secretary  deter- 
mines that  the  application  of  this  subsection 
for  such  purposes  would  not  be  appropri- 
ate. " 

(B)  Subsection  (e)  of  section  864  of  the 
1986  Code  is  amended  by  striking  out 
■■(except  as  provided  in  regulations)"  in  the 
material  preceding  paragraph  (1). 

(7)  Paragraph  (2)  of  section  1215(c)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

■■(2)  Transitional  rules.— 

'■(A)  General  phase-in.— 

■■(i)  In  general.— In  the  case  of  the  1st  3 
taxable  years  of  the  taxpayer  beginning  after 
December  31,  1986,  the  amendments  made  by 
this  section  shall  not  apply  to  interest  ex- 
penses paid  or  accrued  by  the  taxpayer 
during  the  taxable  year  with  respect  to  an 
aggregate  amount  of  indebtedness  which 
does  not  exceed  the  general  phase-in 
amount. 

'■(ii)  General  phase-in  amount.— Except  as 
provided  in  clause  (Hi),  the  general  phase-in 
amount  for  purposes  of  clause  (i)  is  the  ap- 
plicable percentage  (determined  under  the 
following  table)  of  the  aggregate  amount  of 
indebtedness  of  the  taxpayer  outstanding  on 
November  16.  1985: 


The  applicoblf 
percentage  in: 

75 

SO 

25. 


"In  the  ca»e  of  the: 

1st  taxable  year... 

2nd  taxable  year.. 

3rd  taxable  year... 
"(Hi)  Lower  limit  where  taxpayer  re- 
duces indebtedness.— For  purposes  of  apply- 
ing this  subparagraph  to  interest  expenses 
attributable  to  any  month,  the  general 
phase-in  amount  shall  in  no  event  exceed 
the  lowest  amount  of  indebtedness  of  the 
taxpayer  outstanding  as  of  the  close  of  any 
preceding  month  tteginning  after  November 
16.  1985.  To  the  extent  provided  in  regula- 
tions, the  average  amount  of  indebtedness 
outstanding  during  any  month  shall  be  used 
(in  lieu  of  the  amount  outstanding  as  of  the 
close  of  such  month)  for  purposes  of  the  pre- 
ceding sentence. 

■'(B)  Consolidation  rule  not  to  apply  to 
certain  interest.— 


"(i)  In  general.— In  the  case  of  the  1st  5 
taxable  years  of  the  taxpayer  beginning  after 
December  31.  1986— 

"(I)  subparagraph  (A)  shall  not  apply  for 
purposes  of  paragraph  (1)  of  section  864(e) 
of  the  Internal  Revenue  Code  of  1986  (as 
added  by  this  section),  but 

"(ID  such  paragraph  (1)  shall  not  apply  to 
interest  expenses  paid  or  accrued  by  the  tax- 
payer during  the  taxable  year  with  respect 
to  an  aggregate  amount  of  indebtedness 
which  does  not  exceed  the  special  p/iose-tn 
amount. 

"(ii)  Special  phase-in  amount.— The  special 
phase-in  amount  for  purposes  of  clause  (i)  is 
the  sum  of— 

"(I)  the  general  phase-in  amount  as  deter- 
mined for  purposes  of  subparagraph  (A), 

"(ID  the  5-year  phase-in  amount,  and 

"(III)  the  4-year  phase-in  amount. 

For  purposes  of  applying  this  subparagraph 
to  interest  expense  attributable  to  any 
month,  the  special  phase-in  amount  shall  in 
no  event  exceed  the  limitation  determined 
under  subparagraph  (AXiii). 

"(Hi)  5-year  phase-in  amount.— The  5-year 
phase-in  amount  is  the  lesser  of— 

■■(I)  the  applicable  percentage  (determined 
under  the  following  table  for  purposes  of 
this  subclause)  of  the  5-year  debt  amount,  or 

■'(II)  the  applicable  percentage  (deter- 
mined under  the  following  table  for  pur- 
poses of  this  subclause)  of  the  5-year  debt 
amount  reduced  by  paydowns: 


"In  the  ca»e  of 
the: 
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applicable 
percentage 
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for  purposen     for  purposes 
of  nubclauxe     of  nubclause 


1st  taxable 
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2nd  taxable 

year 

3rd  taxable 

year 

4th  taxable 

year 

5th  taxable 

year 


(I): 

8'/,... 
16%. 
25.... 
33%. 

lev,. 


(Ill  is: 

10 

25 

50 
100 
100. 


■■(iv)  4-YEAR  PHASE-IN  AMOUNT.— The  4-year 
phase-in  amount  is  the  lesser  of— 

■■(I)  the  applicable  percentage  (determined 
under  the  following  table  for  purposes  of 
this  subclause)  of  the  4-year  debt  amount,  or 

"(II)  the  applicable  percentage  (deter- 
mined under  the  following  table  for  pur- 
poses of  this  subclause)  of  the  4-year  debt 
amount  reduced  by  paydowns  to  the  extent 
such  paydowns  exceed  the  5-year  debt 
amount: 


ne  The 

applicable  applicable 

"In  the  case  of        percentage  percentage 

the:                 for  purposes  for  purposes 

of  subclause  of  subclause 

(I)  is:  (II)  is: 

1st  taxable 

year 5 6'/, 

2nd  taxable 

year 10 76% 

3rd  taxable 

year IS 37'/, 

4th  taxable 

year 20. 100 

5th  taxable 

year 0 0. 


September  9,  1988 


CONGRESSIONAL  RECORD— SENATE 


23227 


"(V)  5-YEAR  DEBT  AMOUNT.— The  term  'S-year 
debt  amount'  means  the  excess  (if  any)  of— 

"(I)  the  amount  of  the  outstanding  indebt- 
edness of  the  taxpayer  on  May  29,  1985,  over 

"(II)  the  amount  of  the  outstanding  in- 
debtedness of  the  taxpayer  as  of  the  close  of 
December  31.  1983. 

The  5-year  debt  amount  shall  not  exceed  the 
aggregate  amount  of  indebtedness  of  the  tax- 
payer outstanding  on  November  16,  1985. 

"(vi)  4-YEAR  DEBT  AMOUNT.— The  term  '4- 
year  debt  amount'  means  the  excess  (if  any) 
of- 

"II>  the  amount  referred  to  in  clause 
(vXII),  over 

"(II)  the  amount  of  the  outstanding  in- 
debtedness of  the  taxpayer  as  of  the  close  of 
December  31,  1982. 

The  4-year  debt  amount  shall  not  exceed  the 
aggregate  amount  of  indebtedness  of  the  tax- 
payer outstanding  on  November  16,  1985,  re- 
duced by  the  5-year  debt  amount. 

"(vii)  Paydowns.— For  purposes  of  apply- 
ing this  subparagraph  to  interest  expenses 
attributable  to  any  month,  the  term  'pay- 
downs'  means  the  excess  (if  any)  of— 

"(I)  the  aggregate  amount  of  indebtedness 
of  the  taxpayer  outstanding  on  November 
16,  1985,  over 

"(II)  the  lowest  amount  of  indebtedness  of 
the  taxpayer  outstanding  as  of  the  close  of 
any  preceding  month  beginning  after  No- 
vember 16.  1985  (or,  to  the  extent  provided 
in  regulations  under  subparagraph  (A)(iii), 
the  average  amount  of  indebtedness  out- 
standing during  any  such  month). 

"(C)  Coordination  of  subparagraphs  iai 
AND  (Bi.—In  applying  subparagraph  (B), 
there  shall  first  be  taken  into  account  in- 
debtedness to  which  subparagraph  (A)  ap- 
plies. 

"(D)  Special  rules.— 

"(i)  In  the  case  of  the  1st  9  taxable  years  of 
the  taxpayer  beginning  after  December  31. 
1986,  the  amendments  made  by  this  section 
shall  not  apply  to  interest  expenses  paid  or 
accrued  by  the  taxpayer  during  the  taxable 
year  with  respect  to  an  aggregate  amount  of 
indebtedness  which  does  not  exceed  the  ap- 
plicable percentage  (determined  under  the 
following  table)  of  the  indebtedness  de- 
scribed in  clause  (Hi)  or  (iv): 

The  applicable 
"In  the  case  of  the:  percentage  is: 

1st  taxable  year...  90 

2nd  taxable  year..  80 

3rd  taxable  year...  70 

4th  taxable  year...  60 

5th  taxable  year...  50 

6th  taxable  year...  40 

7th  taxable  year...  30 

8th  taxable  year...  20 

9th  taxable  year...  10. 

"(ii)  The  provisions  of  this  subparagraph 
shall  apply  in  lieu  of  the  provisions  of  sub- 
paragraphs (A)  and  (B). 

"(Hi)  Indebtedness  outstanding  on  may  29, 
I9SS.— Indebtedness  is  described  in  this 
clause  if  it  is  indebtedness  (which  was  out- 
standing on  May  29,  1985)  of  a  corporation 
incorporated  on  June  13.  1917.  which  has  its 
principal  place  of  business  in  Bartlesville, 
Oklahoma. 

"(iv)  Indebtedness  outstanding  on  may  29, 
1985.— Indebtedness  is  described  in  this 
clause  if  it  is  indebtedness  (which  was  out- 
standing on  May  29,  1985)  of  a  member  of 
an  affiliated  group  (as  defined  in  section 
1504(a)),  the  common  parent  of  which  was 
incorporated  on  August  26,  1926,  and  has  its 
principal  place  of  business  in  Harrison, 
New  York. 


"(E)  Treatment  of  affiliated  group.— For 
purposes  of  t^is  paragraph,  all  members  of 
the  same  affiliated  group  of  corporations  (as 
defined  in  section  864(e)(5)(A)  of  the  Inter- 
nal Revenue  Code  of  1986,  as  added  by  this 
section)  shall  be  treated  as  1  taxpayer 
whether  or  not  such  members  filed  a  consoli- 
dated return. " 

"(F)  Election  to  have  paragraph  not 
apply.— A  taxpayer  may  elect  (at  such  time 
and  in  such  manner  as  the  Secretary  of  the 
Treasury  or  his  delegate  may  prescribe)  to 
have  this  paragraph  not  apply.  In  the  case 
of  members  of  the  same  affiliated  group  (as 
so  defined),  such  an  election  may  be  made 
only  if  each  member  consents  to  such  elec- 
tion. " 

(i)  Amendments  Related  to  Section  1221 
OF  THE  Reform  Act.— 

(1)(A)  Subparagraph  (C)  of  section 
953(c)(3)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"An  election  under  this  subparagraph  made 
for  any  taxable  year  shall  not  be  effective  if 
the  corporation  (or  any  predecessor  thereof) 
was  a  disqualified  corporation  for  the  tax- 
able year  for  which  the  election  was  made  or 
for  any  prior  taxable  year  beginning  after 
1986." 

(B)  Clause  (i)  of  section  953(c)(3)(D)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(i)    Period   during    which   election   in 

EFFECT.— 

"(I)  In  general.— Except  as  provided  in 
subclause  (II),  any  election  under  subpara- 
graph (C)  shall  apply  to  the  taxable  year  for 
which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

"(II)  Termination.— If  a  foreign  corpora- 
tion which  made  an  election  under  subpara- 
graph (C)  for  any  taxable  year  is  a  disquali- 
fied corporation  for  any  subsequent  taxable 
year,  such  election  shall  not  apply  to  any 
taxable  year  beginning  after  such  subse- 
quent taxable  year. " 

(C)  Paragraph  (3)  of  section  953(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  Disqualified  corporation.— For  pur- 
poses of  this  paragraph  the  term  'disquali- 
fied corporation'  means,  with  respect  to  any 
taxable  year,  any  foreign  corporation  which 
is  a  controlled  foreign  corporation  for  an 
uninterrupted  period  of  30  days  or  more 
during  such  taxable  year  (determined  with- 
out regard  to  this  subsection)  but  only  if  a 
United  States  shareholder  (determined  with- 
out regard  to  this  subsection)  owns  (within 
the  meaning  of  section  958(a))  stock  in  such 
corporation  at  some  time  during  such  tax- 
able year. " 

(2)(A)  Paragraph  (1)  of  section  953(c)  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (A),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
".  and",  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  the  pro  rata  share  referred  to  in  sec- 
tion 951(a)(l)(A)(i)  shall  be  determined 
under  paragraph  (5)  of  this  subsection.  " 

(B)  Subsection  (c)  of  section  953  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (5)  as  paragraph  (6)  and  by  in- 
serting after  paragraph  (4)  the  following 
new  paragraph: 

"(5)  Determination  of  pro  rata  share.— 

"(A)  In  general.— The  pro  rata  share  deter- 
mined under  this  paragraph  for  any  United 
States  shareholder  is  the  lesser  of— 

"(i)  the  amount  which  would  be  deter- 
mined under  paragraph  (2)  of  section  951(a) 
if- 


"(I)  only  related  person  insurance  income 
were  taken  into  account, 

"(II)  stock  owned  (within  the  meaning  of 
section  958(a))  by  United  States  sharehold- 
ers on  the  last  day  of  the  taxable  year  were 
the  only  stock  in  the  foreign  corporation, 
and 

"(III)  only  distributions  received  by 
United  States  shareholders  were  taken  into 
account  under  subparagraph  (B)  of  such 
paragraph  (2),  or 

"(ii)  the  amount  which  would  be  deter- 
mined under  paragraph  (2)  of  section  951(a) 
if  the  entire  earnings  and  profits  of  the  for- 
eign corporation  for  the  taxable  year  were 
subpart  F  income. 

"(B)  Coordination  with  other  provi- 
sions.—The  Secretary  shall  prescrilte  regula- 
tions providing  for  such  modifications  to 
the  provisions  of  this  subpart  as  may  be  nec- 
essary or  appropriate  by  reason  of  subpara- 
graph (A)." 

(3)(A)  Paragraph  (2)  of  section  953(c)  of 
1986  Code  is  amended  by  striking  out  "with 
respect  to  which  the  primary  insured  is" 
and  inserting  in  lieu  thereof  "with  respect  to 
which  the  person  (directly  or  indirectly)  in- 
sured is". 

(B)  Subparagraph  (A)  of  section  9S3(c)(3) 
of  the  1986  Code  is  amended— 

(i)  by  striking  out  "persons  who  are  the 
primary  insured"  and  inserting  in  lieu 
thereof  "persons  who  are  (directly  or  indi- 
rectly) insured",  and 

(ii)  by  striking  out  "to  any  such  primary 
insured"  and  inserting  in  lieu  thereof  "to 
any  such  person". 

(C)  The  amendments  made  by  this  para- 
graph to  the  extent  such  amendments  add 
the  phrase  "(directly  or  indirectly)"  shall 
apply  only  to  taxable  years  beginning  after 
December  31.  1987. 

(4)(A)  Subsection  (c)  of  section  953  of  the 
1986  Code  (as  amended  by  paragraph  (2))  is 
amended  by  redesignating  paragraph  (6)  as 
paragraph  (7)  and  by  inserting  after  para- 
graph (5)  the  following  new  paragraph: 

"(6)  Related  person.— For  purposes  of  this 
subsection— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'related  person' 
has  the  Tneaning  given  such  term  by  section 
954(d)(3). 

"(B)  Treatment  of  certain  liability  insur- 
ance policies.— In  the  case  of  any  policy  of 
insurance  covering  liability  arising  from 
services  performed  as  a  director,  officer,  or 
employee  of  a  corporation  or  as  a  partner  or 
employee  of  a  partnership,  the  person  per- 
forming such  services  and  the  entity  for 
which  such  services  are  performed  shall  be 
treated  as  related  persons. " 

(B)  Paragraphs  (2)  and  (3)(A)  of  section 
953(c)  of  the  1986  Code  are  each  amended  by 
striking  out  "(within  the  meaning  of  section 
954(d)(3))". 

(5)  Paragraph  (2)  of  section  953(c)  of  the 
1986  Code  is  amended  by  striking  out  "in- 
surance income  attributable"  and  inserting 
in  lieu  thereof  "insurance  income  (within 
the  meaning  of  subsection  (a))  attributable". 

(6)  For  purposes  of  applying  section 
952(c)(1)(A)  of  the  1986  Code,  the  earnings 
and  profits  of  any  corporation  shall  be  de- 
termined without  regard  to  any  increase  in 
earnings  and  profits  under  section 
1023(e)(3)(C)  of  the  Reform  Act. 

(7)  Subsection  (b)  of  section  953  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  paragraph  (1)  and  re- 
designating paragraphs  (2),  (3),  and  (4)  as 
paragraphs  (1),  (2),  and  (3),  respectively. 
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share  of  S27,000,000  Idetermined  on  the 
basis  of  respective  amounts  of  qualified  re- 
insurance income  determined  without 
regard  to  this  subparagraph). " 

I14)IA)  Paragraph  13)  of  section  954ld)  of 
the  1986  Code  is  amended  by  striking  out 
"50  percent  or  more"  each  place  it  appears 
and  inserting  in  lieu  thereof  "more  than  50 
percent ". 

IB)  Clause  Hi)  of  section  861lc)l2)lB)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"Hi)  such  section  shall  be  applied  by  sub- 
stituting '10  percent  or  more'  for  'more  than 
50  percent'  each  place  it  appears.  " 

115)  Subsection  lb)  of  section  951  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 957ld)"  and  inserting  in  lieu  thereof 
"section  9571c)". 

116)  Subsection  Ic)  of  section  952  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Special  rule  for  determising  earn- 
ings AND  PROFITS.— For  purposcs  of  this  sub- 
section, earnings  and  profits  of  any  con- 
trolled foreign  corporation  shall  be  deter- 
mined without  regard  to  paragraphs  14),  15), 
and  16)  of  section  312ln).  Under  regulations, 
the  preceding  sentence  shall  not  apply  to  the 
extent  it  would  increase  earnings  and  prof- 
its by  an  amount  which  was  previously  dis- 
tributed by  the  controlled  foreign  corpora- 
tion. " 

117)  Subparagraph  lA)  of  section  8811014) 
of  the  1986  code  is  amended  by  striking  out 
clauses  Hi),  Hii),  Hv),  and  Iv)  and  inserting 
in  lieu  thereof  the  following: 

"Hi)  Paragraph  14)  of  section  9541b)  Irelat- 
ing  to  exception  for  certain  income  subject 
to  high  foreign  taxes). 

"Hii)  Clause  li)  of  section  954lc)l3)lA)  Ire- 
lating  to  certain  income  received  from  relat- 
ed persons). " 

118)  Subparagraph  IB)  of  section  954lc)il) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  li),  by  redesignat- 
ing clause  Hi)  as  clause  Hii),  and  by  insert- 
ing after  clause  H)  the  following  new  clause: 

"Hi)  which  is  an  interest  in  a  trust,  part- 
nership, or  REMIC,  or". 

I19IIA)  Subsection  la)  of  section  6046  of 
the  1986  Code  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  12),  by  redes- 
ignating paragraph  13)  as  paragraph  14). 
and  by  inserting  after  paragraph  12)  the  fol- 
lowing new  paragraph: 

"13)  each  person  inot  described  in  para- 
graph 12))  who.  at  any  time  after  January  1. 
1987.  is  treated  as  a  United  States  share- 
holder under  section  9531c)  with  respect  to  a 
foreign  corporation,  and". 

IB)  Subsection  lb)  of  section  6046  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section Ia/i2)"  and  inserting  in  lieu  thereof 
"paragraph  12)  or  13)  of  subsection  la)". 

IC)  Subsection  la)  of  section  6046  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"In  the  case  of  a  foreign  corporation  with 
respect  to  which  any  person  is  treated  as  a 
United  States  shareholder  under  section 
9531c).  paragraph  H)  shall  be  treated  as  in- 
cluding a  reference  to  each  United  States 
person  who  is  an  officer  or  director  of  such 
corporation. " 

120)  Subparagraph  IB)  of  section  9541011) 
of  the  1986  Code  is  amended  by  striking  out 
the  last  sentence  and  inserting  in  lieu  there- 
of the  following: 

"In  the  case  of  any  regular  dealer  in  proper- 
ty, gains  and  losses  from  the  sale  or  ex- 
change of  any  such  property  or  arising  out 
of  bona  fide  hedging  transactions  reason- 
ably necessary  to  the  conduct  of  the  business 
of  being  a  dealer  in  such  property  shall  not 


be  taken  into  account  under  this  subpara- 
graph. Gains  and  losses  from  the  sale  or  ex- 
change of  any  property  which,  in  the  hands 
of  the  controlled  foreign  corporation,  is 
property  described  in  section  122111)  also 
shall  not  be  taken  into  account  under  this 
subparagraph. " 

121)  Subsection  ic)  of  section  953  las 
amended  by  this  subsection)  is  amended  by 
striking  out  paragraph  17)  and  inserting  in 
lieu  thereof  the  following: 

"17)  Coordination  with  section  tas.-If 
any  person  is  treated  under  paragraph  11)  as 
a  United  States  shareholder  with  respect  to 
any  foreign  corporation,  for  purposes  of  sec- 
tion 1248,  such  person  shall  be  treated  as 
meeting  the  stock  ownership  requirements  of 
section  1248la)l2)  with  respect  to  such  for- 
eign corporation. 

"18)  REGVLATIONS.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion, including— 

"lA)  regulations  preventing  the  avoidance 
of  this  subsection  through  cross  insurance 
arrangements  or  otherwise,  and 

"IB)  regulations  which  may'provide  that  a 
person  will  not  be  treated  as  a  United  States 
shareholder  under  paragraph  11)  with  re- 
spect to  any  foreign  corporation  if  neither 
such  person  Inor  any  related  person  to  such 
person)  is  Idirectly  or  indirectly)  insured 
under  any  policy  of  insurance  or  reinsur- 
ance issued  by  such  foreign  corporation. " 

122)  Subclause  HID  of  section 
952lc)ll)lB)liii)  of  the  1986  Code  is  amend- 
ed by  striking  out  "insurance  income"  and 
inserting  in  lieu  thereof  "insurance  income 
or  foreign  personal  holding  company 
income, ". 

123)  Clause  Hii)  of  section  952lc)ll)IB)  of 
the  1986  Code  is  amended  by  redesignating 
subclauses  HID  and  HV)  as  subclauses  IV) 
and  I VI).  respectively,  and  by  inserting  after 
subclause  HI)  the  following  new  subclauses: 

"HID  foreign  base  company  sales  income. 
"HV)    foreign     base     company     services 
income, ". 

124)  Clause  Hi)  of  section  952lc)ll)IB)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
determining  the  deficit  attributable  to  quali- 
fied activities  described  in  clause  liii)IIII) 
or  HV).  deficits  in  earnings  and  profits  Ito 
the  extent  not  previously  taken  into  account 
under  this  section)  for  taxable  years  begin- 
ning after  1962  and  before  1987  also  shall  be 
taken  into  account.  In  the  case  of  the  quali- 
fied activity  described  in  clause  Hii)lII),  the 
rule  of  the  preceding  sentence  shall  apply, 
except  that  '1982'  shall  be  substituted  for 
•1962." 

I25)IA)  Paragraph  11)  of  section  9521c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"lO  Certain  deficits  of  member  of  the 

SAME    CHAIN    OF   CORPORATIONS    MAY   BE    TAKEN 
INTO  ACCOUNT.— 

"li)  In  general.— a  controlled  foreign  cor- 
poration may  elect  to  reduce  the  amount  of 
its  subpart  F  income  for  any  taxable  year 
which  is  attributable  to  any  qualified  activi- 
ty by  the  amount  of  any  deficit  in  earnings 
and  profits  of  a  qualified  chain  member  for 
a  taxable  year  ending  with  lor  within)  the 
taxable  year  of  such  controlled  foreign  cor- 
poration to  the  extent  such  deficit  is  attrib- 
utable to  such  activity.  To  the  extent  any 
deficit  reduces  subpart  F  incoine  under  the 
preceding  sentence,  such  deficit  shall  not  be 
taken  into  account  under  subparagraph  IB). 

"Hi)  Qualified  chain  member.— For  pur- 
poses of  this  subparagraph,  the  term  'quali- 
fied chain  member'  means,  with  respect  to 


any  controlled  foreign  corporation,  any 
other  corporation  which  is  created  or  orga- 
nized under  the  laws  of  the  same  foreign 
country  as  the  controlled  foreign  corpora- 
tion but  only  if— 

"ID  all  the  stock  of  such  other  corporation 
lother  than  directors'  qualifying  shares)  is 
owned  at  all  times  during  the  taxable  year 
in  which  the  deficit  arose  Idirectly  or 
through  1  or  more  corporations  other  than 
the  common  parent)  by  such  controlled  for- 
eign corporation,  or 

"III)  all  the  stock  of  such  controlled  for- 
eign corporation  lother  than  directors' 
qualifying  shares)  is  owned  at  all  times 
during  the  taxable  year  in  which  the  deficit 
arose  Idirectly  or  through  1  or  more  corpora- 
tions other  than  the  common  parent)  by 
such  other  corporation. 

"Hii)  Coordination.— This  subparagraph 
shall  be  applied  after  subparagraphs  I  A)  and 
IB). " 

IB)  Subparagraph  IB)  of  section  954lc)l3) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "or  creates  lor  increases)  a  deficit 
which  under  section  9521c)  may  reduce  the 
subpart  F  income  of  the  payor  or  another 
controlled  foreign  corporation". 

Ij)  Amendment  Related  to  Section  1224  of 
THE  Reform  Act.— Paragraph  12)  of  section 
9011  g)  of  the  1986  Code  and  section 
936ld)l3)IB)  of  the  1986  Code  are  each 
amended  by  striking  out  "section  9571c)" 
and  inserting  in  lieu  thereof  "section  9571c) 
las  in  effect  on  the  day  before  the  dale  of  the 
enactment  of  the  Tax  Reform  Act  of  1986)". 
Ik)  Amendment  Related  to  Section  1225  of 
THE  Reform  Act.— Subsection  lo  of  section 
1225  of  the  Reform  Act  is  amended  by  strik- 
ing out  "March  1,  1986"  and  inserting  in 
lieu  thereof  "January  1,  1986". 

ID  Amendments  Related  to  Section  1226 
OF  the  Reform  Act.— 

H)  Subsection  la)  of  section  246A  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

12)1  A)  Paragraph  I8)  of  section  245  of  the 
1986  Code  is  amended  to  read  as  follows: 

"18)  Disallowance  of  FORElG^  tax 
credit.— No  credit  shall  be  allowed  under 
section  901  for  any  taxes  paid  or  accrued  lor 
treated  as  paid  or  accrued)  with  respect  to 
the  United  States-source  portion  of  any  divi- 
dend received  by  a  corporation  from  a  quali- 
fied 10-percent-owned  foreign  corporation." 
IB)  Subsection  la)  of  section  245  of  the 
1986  Code  is  amended  oy  adding  at  the  end 
thereof  the  following  new  paragraph: 
"110)  Coordination  with  treaties.— If— 
"I A)  any  portion  of  a  dividend  received  by 
a  corporation  from  a  qualified  10-percent- 
owned  foreign  corporation  would  be  treated 
as  from  sources  in  the  United  States  under 
paragraph  19), 

'IB)  under  a  treaty  obligation  of  the 
United  States  lapplied  without  regard  to 
this  subsection),  such  portion  would  be 
treated  as  arising  from  sources  outside  the 
United  States,  and 

"IC>  the  taxpayer  chooses  the  benefits  of 
this  paragraph, 

this  subsection  shall  not  apply  to  such  divi- 
dend Ibut  subsections  la),  lb),  and  Ic)  of  sec- 
tion 904  and  sections  902,  907,  and  960  shall 
be  applied  separately  with  respect  to  such 
portion  of  such  dividend).  " 

13)  Subsection  la)  of  section  245  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"111)  Coordination  with  section  i24g.— 
For  purposes  of  this  subsection,  the  term 
'dividend'  does  not  include  any  amount 
treated  as  a  dividend  under  section  1248. " 


Im)  Amendments  Related  to  Section  1228 
OF  the  Reform  Act.— 

11)  Subsection  la)  of  section  1228  of  the 
Reform  Act  is  amended  by  striking  out 
"and "  at  the  end  of  paragraph  13),  and  by 
striking  out  paragraph  14)  and  inserting  in 
lieu  thereof  the  following: 

"14)  the  transfer,  sale,  exchange,  or  other 
disposition  is  part  of  a  single  integrated 
plan,  whereby  the  stock  of  the  corporation 
described  in  paragraph  11)  becomes  owned 
directly  by  the  2  corporations  specifically  re- 
ferred to  in  subsection  lb)  or  by  such  2  cor- 
porations and  by  1  or  both  of  their  joint- 
ly owned  direct  subsidiaries, 

"15)  within  20  days  after  each  transfer, 
sale,  exchange,  or  other  disposition,  the 
person  making  such  transfer,  sale,  exchange, 
or  other  disposition  notifies  the  Internal 
Revenue  Service  of  the  transaction,  the  date 
of  the  transaction,  the  basis  of  the  stock  in- 
volved, the  holding  period  for  such  stock, 
and  such  other  information  as  the  Internal 
Revenue  Service  may  require,  and 

"16)  the  integrated  plan  is  completed 
before  the  date  4  years  after  the  date  of  the 
enactment  of  the  Technical  Corrections  Act 
of  1988. 

In  the  case  of  any  underpayment  attributa- 
ble to  a  failure  to  meet  any  requirement  of 
this  subsection,  the  period  during  which 
such  underpayment  may  be  assessed  shall  in 
no  event  expire  before  the  date  5  years  after 
the  date  of  the  enactment  of  the  Technical 
Corrections  Act  of  1988.  " 

12)  Subsection  Ic)  of  section  1228  of  the 
Reform  Act  is  hereby  repealed. 

In)  Amendments  Related  to  Section  1231 
OF  THE  Reform  Act.  — 

ID  Subparagraph  I  A)  of  section  1231lg)l2) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"In  the  case  of  any  transfer  lor  license) 
which  is  not  to  a  foreign  person,  the  preced- 
ing sentence  shall  be  applied  by  substituting 
'August  16,  1986' for  November  16,  1985." 

12)  Subparagraph  IB)  of  section  1231lg)i2) 
of  the  Reform  Act  is  amended  by  striking 
out  "was  made"  and  inserting  in  lieu  there 
of  ",  if  any,  was  made". 

13)  Subsection  Ig)  of  section  1231  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"15)  Transitional  rule  for  increase  in 
gross  income  test.^ 

"I A)  In  GENERAL^lf— 

"li)  a  corporation  fails  to  meet  the  re- 
quirements of  subparagraph  IB)  of  section 
936ia)i2)  of  the  Internal  Revenue  Code  of 
1986  las  amended  by  subsection  id)il))  for 
any  taxable  year  beginning  in  1987  or  1988, 

"Hi)  such  corporation  would  have  met  the 
requirements  of  such  subparagraph  IB)  if 
such  subparagraph  had  been  applied  with- 
out regard  to  the  amendment  made  by  sub- 
section ld)ll),  and 

"Hii)  75  percent  or  more  of  the  gross 
income  of  such  corporation  for  such  taxable 
year  lor,  in  the  case  of  a  taxable  year  begin- 
ning in  1988,  for  the  period  consisting  of 
such  taxable  year  and  the  preceding  taxable 
year)  v:as  derived  from  the  active  conduct  of 
a  trade  or  business  within  a  possession  of 
the  United  States,  such  corporation  shall 
nevertheless  be  treated  as  meeting  the  re- 
quirements of  such  subparagraph  IB)  for 
such  taxable  year  if  it  elects  to  reduce  the 
amount  of  the  qualified  possession  source 
investment  income  for  the  taxable  year  by 
the  amount  of  the  shortfall  determined 
under  subparagraph  IB)  of  this  paragraph. 

"IB)  Determination  of  shortfall.— The 
shortfall  determined  under  this  subpara- 
graph for  any  taxable  year  is  an  amount 
equal  to  the  excess  of— 


"li)  75  percent  of  the  gross  income  of  the 
corporation  for  the  3-year  period  lor  part 
thereof)  referred  to  in  section  936la)i2)iA)  of 
such  Code,  over 

"Hi)  the  amount  of  the  gross  income  of 
such  corporation  for  such  period  lor  part 
thereof)  which  was  derived  from  the  active 
conduct  of  a  trade  or  business  within  a  pos- 
session of  the  United  States. 

"lO  Special  rule.— Any  income  attributa- 
ble to  the  investment  of  the  amount  not 
treated  as  qualified  possession  source  in- 
vestment income  under  subparagraph  lA) 
shall  not  be  treated  as  qualified  possession 
source  investment  income  for  any  taxable 
year. " 

14)  Subparagraph  IB)  of  section  1231la)ll) 
of  the  Reform  Act  is  amended  by  striking 
out  "at  the  end  thereof"  and  inserting  in 
lieu  thereof  "at  the  end  of  the  material  relat- 
ing to  payment  of  cost  sharing". 

I5)IA)  Clause  Hi)  of  section  936ld)l4)lA)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"Hi)  in  accordance  with  a  specific  author- 
ization granted  by  the  Commissioner  of  Fi- 
nancial Institutions  of  Puerto  Rico  pursu- 
ant to  regulations  issued  by  such  Commis- 
sioner. " 

IB)  Clauses  li)  and  Hi)  of  section 
936ld)l4)IC)  of  the  1986  Code  are  each 
amended  by  striking  out  "the  Secretary  of 
the  Treasury  of  Puerto  Rico"  and  inserting 
in  lieu  thereof  ""the  Commissioner  of  Finan- 
cial Institutions  of  Puerto  Rico". 

10)  Amendment  Related  to  Section  1234  of 
THE  Reform  Act.— Subsection  Id)  of  section 
6039E  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"Nothing  in  the  preceding  sentence  shall  be 
construed  to  require  the  disclosure  of  infor- 
mation which  is  subject  to  section  245A  of 
the  Immigration  and  Nationality  Act  las  in 
effect  on  the  date  of  the  enactment  of  this 
sentence)." 

Ip)  Amendments  Related  to  Section  1235 
of  the  Reform  Act.  — 

11)  Paragraph  ID  of  section  1291ld)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"ID  In  GENERAL.— This  section  shall  not 
apply  with  respect  lo  any  distribution  paid 
by  a  passive  foreign  ini^estment  company,  or 
any  disposition  of  stock  in  a  passive  foreign 
ini'estment  company,  if  such  company  is  a 
qualified  electing  fund  for  each  of  its  tax- 
able years — 

"(A)  which  begins  after  December  31,  1986, 
and  for  which  such  company  is  a  passive 
foreign  investment  company,  and 

""IB)  which  includes  any  portion  of  the 
taxpayer's  holding  period. " 

12)  Subsection  ic)  of  section  1296  of  the 
1986  Code  is  amended  by  striking  out  "owns 
at  least'"  and  inserting  in  lieu  thereof  "owns 
Idirectly  ur  indirectly)  at  least". 

13)  Paragraph  13)  of  section  1291ib)  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  ID),  by  striking 
out  the  period  at  the  end  of  subparagraph 
IE)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

""IF)  proper  adjustment  shall  be  made  for 
amounts  not  includible  in  gross  income  by 
reason  of  section  551(d),  9591a),  or  12931c)." 

14)  Paragraph  I2)  of  section  12941c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "is  disposed  of"  in  sub- 
paragraph lA)  and  inserting  in  lieu  thereof 
""is  transferred", 

IB)  by  striking  out  "such  disposition  or 
cessation"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  ""such  transfer  or  cessa- 
tion", and 
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"(C)  SECrriON  n4s  gain.— The  rules  of  this 
subsection  also  shall  apply  in  the  case  of 
any  gain  which  but  for  this  section  would  be 
includible  in  gross  income  as  a  dividend 
under  section  1248. " 

(8)  Section  1294  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Cross  Reference.— 

"For  procifiont  providing  for  interest  for  the 
period  of  the  extension  under  Ihix  tection,  see  nee- 
tion  6601. " 

(9)  Paragraph  12)  of  section  1291(e)  of  the 
1986  Code  is  amended  by  striking  out  "not" 
the  second  place  it  appears. 

(lOKA)  Subsection  (a)  of  section  1297  of 
the  1986  Code  is  amended  by  redesignating 
paragraph  (4)  as  paragraph  (5)  and  by  in- 
serting after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  Options.— To  the  extent  provided  in 
regulations,  if  any  person  has  an  option  to 
acquire  stock,  such  stock  shall  be  considered 
as  owned  by  such  person.  For  purposes  of 
this  paragraph,  an  option  to  acquire  such 
an  option,  and  each  one  of  a  series  of  such 
options,  shall  be  considered  as  an  option  to 
acquire  such  stock. " 

(B)  Paragraph  (51  of  section  1297(a)  of  the 
1986  Code  (as  redesignated  by  subparagraph 
(A))  is  amended  by  striking  out  "paragraph 
(2)  or  (3)"  and  inserting  in  lieu  thereof 
"paragraph  (2).  (3),  or  (4)". 

(11)  Paragraph  (3)  of  section  904(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(I)  Look-thru  applies  to  passive  foreign 

INVESTMENT  COMPANY  INCLUSION.— If— 

"(i)  a  passive  foreign  investment  company 
is  a  controlled  foreign  corporation,  and 

"(ii)  the  taxpayer  is  a  United  States  share- 
holder in  such  controlled  foreign  corpora- 
tion, 

any  amount  included  in  gross  income  under 
section  1293  shall  be  treated  as  income  in  a 
separate  category  to  the  extent  such  amount 
is  attributable  to  income  in  such  category." 

(12)  Clause  (ii)  of  section  1291(a)(1)(B)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(ii)  any  period  in  the  taxpayer's  holding 
period  before  the  1st  day  of  the  1st  taxable 
year  of  the  company  which  begins  after  De- 
cember 31,  1986,  and  for  which  it  was  a  pas- 
sive foreign  investment  company,  and". 

(13)  Subparagraph  (A)  of  section 
1291(b)(2)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"For  purposes  of  clause  (ii),  any  excess  dis- 
tribution received  during  such  3-year  period 
shall  be  taken  into  account  only  to  the 
extent  it  was  included  in  gross  income 
under  subsection  (aKl)(B)." 

(14)  Subparagraph  (A)  of  section 
1291(a)(3)  of  the  1986  Code  is  amended  by 
striking  out  "in  the  case  of  an  excess  distri- 
bution" and  inserting  in  lieu  thereof  "for 
purposes  of  applying  this  section  to  an 
excess  distribution". 

(15)  Subsection  (b)  of  section  1293  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "To  the 
extent  provided  in  regulations,  if  the  fund 
establishes  to  the  satisfaction  of  the  Secre- 
tary that  it  uses  a  shorter  period  than  the 
taxable  year  to  determine  shareholders'  in- 
terests in  the  earnings  of  such  fund,  pro  rata 
shares  may  be  determined  by  using  such 
shorter  period. " 

(16)  Subparagraph  (B)  of  section 
1296(b)(2)  of  the  1986  Code  is  amended  by 
striking  out  "by  a  corporation  which"  and 
inserting  in  lieu  thereof  "by  a  corporation 
which  is  predominantly  engaged  in  an  in- 
surance business  and  which". 


(17)  Paragraph  (5)  of  section  1297(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(5)  Application  of  part  where  stock  held 
by  other  entity.— 

"(A)  In  GENERAL.-Under  regulations,  in 
any  case  in  which  a  United  States  person  is 
treated  as  owning  stock  in  a  passive  foreign 
investment  company  by  reason  of  subsection 
(a)— 

"(i)  any  disposition  by  the  United  States 
person  or  the  person  owning  such  stock 
which  results  in  the  United  States  person 
being  treated  as  no  longer  owning  such 
stock,  or 

"(ii)  any  distribution  of  property  in  re- 
sped  of  such  stock  to  the  person  holding 
such  stock, 

shall  be  treated  as  a  disposition  by,  or  distri- 
bution to,  the  United  States  person  with  re- 
sped  to  the  stock  in  the  passive  foreign  in- 
vestment company. 

"(B)  Amount  treated  in  same  manner  as 
PREVIOUSLY  TAXED  INCOME.— Rulcs  Similar  to 
the  rules  of  section  959(b)  shall  apply  to  any 
amount  described  in  subparagraph  (A)  and 
to  any  amount  included  in  gross  income 
under  section  1293(a)  (or  which  would  have 
been  so  included  but  for  section  951(f))  in  re- 
spect of  stock  which  the  taxpayer  is  treated 
as  owning  under  subsection  (a).  " 

(18)  Subsection  (e)  of  section  1293  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3>  Determination  of  earnings  and  prof- 
its.—The  earnings  and  profits  of  any  quali- 
fied electing  fund  shall  be  determined  with- 
out regard  to  paragraphs  (4),  (5),  and  (6)  of 
section  312(n).  Under  regulations,  the  pre- 
ceding sentence  shall  not  apply  to  the  extent 
it  would  increase  earnings  and  profits  by  an 
amount  which  was  previously  distributed  by 
the  qualified  electing  fund. " 

(19)  Subsection  (dl  of  section  1248  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Amounts  included  in  gross  income 
UNDER  sEcrriON  i293.—Eamings  and  profits  of 
the  foreign  corporation  attributable  to  any 
amount  previously  included  in  the  gross 
income  of  such  person  under  section  1293 
with  respect  to  the  stock  sold  or  exchanged, 
but  only  to  the  extent  the  inclusion  of  such 
amount  did  not  result  in  an  exclusion  of  an 
amount  under  section  1293(c)." 

(20)  Paragraph  (6)  of  section  1297(b)  of  the 
1986  Code  is  amended  by  striking  out  "If  a" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  regulations,  if  a". 

(21)  Section  1246  of  the  1986  Code  is 
amended  by  redesignating  the  subsection  re- 
lating to  information  with  respect  to  certain 
foreign  investment  companies  as  subsection 
(f),  by  redesignating  the  subsection  relating 
to  coordination  with  section  1248  as  subsec- 
tion (g),  and  by  redesignating  the  subsection 
relating  to  cross  reference  as  subsection  (h). 

(22)  Subparagraph  (A)  of  section 
1297(b)(3)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(A)  neither  such  corporation  (nor  any 
predecessor)  was  a  passive  foreign  invest- 
ment company  for  any  prior  taxable  year, ". 

(23)  Subsection  (c)  of  section  1293  of  the 
1986  Code  is  amended  by  striking  out  "shall 
be  treated  as  a  distribution  which  is  not  a 
dividend"  and  inserting  in  lieu  thereof 
"shall  be  treated,  for  purposes  of  this  chap- 
ter, as  a  distribution  which  is  not  a  divi- 
dend: except  that  such  distribution  shall  im- 
mediately reduce  earnings  and  profits". 

(24)  Subsection  (b)  of  section  1297  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 
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"(8)  Treatment  of  certain  foreign  corpo- 
rations OWNING  STOCK  IN  2S-PERCENT  OWNED 

domestic  corporation.— 

"(A)  In  general.— If— 

"(i)  a  foreign  corporation  is  subject  to  the 
tax  imposed  by  section  531  (or  waives  any 
benefit  under  any  treaty  which  would  other- 
wise prevent  the  imposition  of  such  tax), 
and 

"(ii)  such  foreign  corporation  owns  at 
least  25  percent  (by  value)  of  the  stock  of  a 
domestic  corporation, 

for  purposes  of  determining  whether  such 
foreign  corporation  is  a  passive  foreign  in- 
vestment company,  any  qualified  stock  held 
by  such  domestic  corporation  shall  be  treat- 
ed as  an  asset  which  does  not  produce  pas- 
sive income  (and  is  not  held  for  the  produc- 
tion of  passive  income)  and  any  amount  in- 
cluded in  gross  income  with  respect  to  such 
stock  shall  not  be  treated  as  passive  income. 

"(B)  Qualified  stock.— For  purposes  of 
subparagraph  (A),  the  term  'qualified  stock' 
means  any  stock  in  a  C  corporation  which 
is  a  domestic  corporation  and  which  is  not 
a  regulated  investment  company  or  real 
estate  investment  trust. " 

(2.>)  Section  1294  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(fi  Treatment  of  Loans  to  Sharehold- 
er.—For  purposes  of  this  section  and  section 
1293,  any  loan  by  a  qualified  electing  fund 
(directly  or  indirectly)  to  a  shareholder  of 
such  fund  shall  be  treated  as  a  distribution 
to  such  shareholder. 

(26)(A)  Paragraph  (2)  of  section  1296(b)  of 
the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  subparagraph  (A),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 
",  or",  and  by  adding  at  the  end  thereof  the 
following: 

"(C)  which  is  interest,  a  dividend,  or  a 
rent  or  royalty,  which  is  received  or  accrued 
from  a  related  person  (within  the  meaning 
of  section  954(d)(3))  to  the  extent  such 
amount  is  properly  allocable  (under  regula- 
tions prescribed  by  the  Secretary)  to  income 
of  such  related  person  which  is  not  passive 
income. 

For  purposes  of  subparagraph  (C),  the  term 
'related  person'  has  the  meaning  given  such 
term  by  section  954(d)(3)  determined  by  sub- 
stituting 'foreign  corporation'  for  'con- 
trolled foreign  corporation'  each  place  it  ap- 
pears in  section  954(d)(3)." 

(B)  77ie  paragraph  heading  for  paragraph 
(2)  of  section  1296(b)  of  the  1986  Code  is 
amended  by  striking  out   "Exception  for 

certain  BANKS  AND  INSURANCE  COMPANIES"  and 

inserting  in  lieu  thereof  "Exceptions". 

(27)  Subsection  (a)  of  section  1296  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences: 

"A  fo-.'ign  corporation  may  elect  to  have  the 
detenuination  under  paragraph  (2)  based  on 
the  adjusted  bases  of  its  assets  in  lieu  of 
their  value.  Such  an  election,  once  made, 
may  be  revoked  only  with  the  consent  of  the 
Secretary. " 

(28)  Paragraph  (2)  of  section  1291(d)  of 
the  1986  Code  is  amended  by  striking  out 
subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following: 

"(B)  Additional  election  for  shareholder 
OF  controlled  foreign  corporations.— 

"Ii)  In  general.— If— 

"(I)  a  passive  foreign  investment  company 
becomes  a  qualified  electing  fund  for  a  tax- 
able year  which  begins  after  December  31, 
1986, 


"(II)  the  taxpayer  holds  stock  in  such  com- 
pany on  the  first  day  of  such  taxable  year, 
and 

"(III)  such  company  is  a  controlled  for- 
eign corporation  (as  defined  in  section 
957(a)), 

the  taxpayer  may  elect  to  include  in  gross 
income  as  a  dividend  received  on  such  first 
day  an  amount  equal  to  the  portion  of  the 
post-1986  earnings  and  profits  of  such  com- 
pany attributable  (under  regulatioris  pre- 
scribed by  the  Secretary)  to  the  stock  in  such 
company  held  by  the  taxpayer  on  such  first 
day.  The  amount  treated  as  a  dividend 
under  the  preceding  sentence  shall  be  treated 
as  an  excess  distribution  and  shall  be  allo- 
cated under  subsection  (a)(1)(A)  only  to 
days  during  periods  taken  into  account  in 
determining  the  post-1986  earnings  and 
profits  so  attributable. 

"(ii)  Post-1986  earnings  and  profits.— For 
purposes  of  clause  (i),  the  term  ■post-1986 
earnings  and  profits'  means  earnings  and 
profits  which  were  accumulated  in  taxable 
years  of  such  company  beginning  after  De- 
cember 31,  1986,  and  during  the  period  or 
periods  the  stock  was  held  by  the  taxpayer 
while  the  company  was  a  passive  foreign  in- 
vestment company. 

"(Hi)  Coordination  with  section  9S9(e).— 
For  purposes  of  section  959(e),  any  amount 
included  in  gross  income  under  this  sub- 
paragraph shall  be  treated  as  included  in 
gross  income  under  section  1248(a). 

"(C)  Adjustments.— In  the  case  of  any 
stock  to  which  subparagraph  (A)  or  (B)  ap- 
plies— 

"(i)  the  adjusted  basis  of  such  stock  shall 
be  increased  by  the  gain  recognized  under 
subparagraph  (A)  or  the  amount  treated  as  a 
dividend  under  subparagraph  (B),  as  the 
case  may  be,  and 

"(ii)  the  taxpayer's  holding  period  in  such 
stock  shall  be  treated  as  beginning  on  the 
first  day  referred  to  in  such  subparagraph. " 

(29)(A)  Clause  (ii)  of  section  904(d/(2/(A) 
of  the  1986  Code  is  amended  by  striking  out 
"or  section  1293"  and  inserting  in  lieu  there- 
of "or,  except  as  provided  in  subparagraph 
(EXiii)  or  paragraph  (3X1),  section  1293". 

(B)  Subparagraph  (E)  of  section  904(dX2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(Hi)  Treatment  of  inclusions  under  sec- 
tion 1293.— If  any  foreign  corporation  is  a 
non-controlled  section  902  corporation  with 
respect  to  the  taxpayer,  any  inclusion  under 
section  1293  with  respect  to  such  corpora- 
tion shall  be  treated  as  a  dividend  from  such 
corporation." 

(30)  Clause  (ii)  of  section  864(b)(2XA)  of 
the  1986  Code  is  amended  by  striking  out 
"section  542(cX7)"  and  inserting  in  lieu 
thereof  "section  542(c)(7).  542(0(10).  ". 

(31)  Paragraph  (1)  of  section  1291(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any  in- 
crease in  the  tax  imposed  by  this  chapter  for 
the  current  year  under  subsection  (a)  to  the 
extent  attributable  to  the  amount  referred  to 
in  subparagraph  (B)  shall  be  treated  as  in- 
terest paid  under  section  6601  on  the  due 
date  for  the  current  year. " 

(32)  Section  1293  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Other  Special  Rules.— 

"(1)  Exception  for  certain  income.— For 
purposes  of  determining  the  amount  includ- 
ed in  the  gross  income  of  any  person  under 
this  section,  the  ordinary  earnings  and  net 
capital  gain  of  a  qualified  electing  fund 
shall  not  include  any  item  of  income  re- 
ceived by  such  fund  if— 


"(A)  such  fund  is  a  controlled  foreign  cor- 
poration (as  defined  in  section  957(a))  and 
such  person  is  a  United  States  shareholder 
(as  defined  in  section  951(b))  in  such  fund, 
and 

"(B)  such  person  establishes  to  the  satis- 
faction of  the  Secretary  that— 

"(i)  such  income  was  subject  to  an  effec- 
tive rate  of  income  tax  imposed  by  a  foreign 
country  greater  than  90  percent  of  the  maxi- 
mum rate  of  tax  specified  in  section  11,  or 

■'(ii)  such  income  is— 

"(I)  from  sources  within  the  United  States. 

"(II)  effectively  connected  with  the  con- 
duct by  the  qualified  electing  fund  of  a  trade 
or  business  in  the  United  States,  and 

"(III)  not  exempt  from  taxation  (or  subject 
to  a  reduced  rate  of  tax)  pursuant  to  a 
treaty  obligation  of  the  United  States. 

"(2)  Prevention  of  double  inclusion.— The 
Secretary  shall  prescribe  such  adjustment  to 
the  provisions  of  this  section  as  may  be  nec- 
essary to  prevent  the  same  item  of  income  of 
a  qualified  electing  fund  from  being  includ- 
ed in  the  gross  income  of  a  United  States 
person  more  than  once.  " 

(33)  Paragraph  (3)  of  section  1291(b)  of  the 
1986  Code  (as  amended  by  paragraph  (3))  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (E).  by  striking  out  the  period 
at  the  end  of  subparagraph  (F)  and  insert- 
ing in  lieu  thereof  ",  and",  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(G)  if  a  charitable  deduction  was  allow- 
able under  section  642(c)  to  a  trust  for  any 
distribution  of  its  income,  proper  adjust- 
ments shall  be  made  for  the  deduction  so  al- 
lowable to  the  extent  allocable  to  distribu- 
tions or  gain  in  respect  of  stock  in  a  passive 
foreign  investment  company. " 

(34)  Paragraph  (2)  of  section  1294(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "To  the 
extent  provided  in  regulations,  the  preced- 
ing sentence  shall  not  apply  in  the  case  of  a 
transfer  in  a  transaction  with  respect  to 
which  gain  or  loss  is  not  recognized  (in 
whole  or  in  part),  and  the  transferee  in  such 
transaction  shall  succeed  to  the  treatment 
under  this  section  of  the  transferor.  " 

(35)  Section  1297  of  the  1986  Code  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Treatment  of  Stock  Held  by  Pooled 
Income  Fund.— If  stock  in  a  passive  foreign 
investment  company  is  owned  (or  treated  as 
owned  under  subsection  (a))  by  a  pooled 
income  fund  (as  defined  in  section 
642(cX5))  and  no  portion  of  any  gain  from  a 
disposition  of  such  stock  may  be  allocated  to 
income  under  the  terms  of  the  governing  in- 
strument of  such  fund— 

"(1)  section  1291  shall  not  apply  to  any 
gain  on  a  disposition  of  such  stock  by  such 
fund  if  (without  regard  to  section  1291)  a 
deduction  would  be  allowable  with  respect 
to  such  gain  under  section  642(c)(3), 

"(2)  section  1293  shall  not  apply  with  re- 
spect to  such  stock,  and 

"(3)  in  determining  whether  section  1291 
applies  to  any  distribution  in  respect  of 
such  stock,  subsection  (d)  of  section  1291 
shall  not  apply. " 

(36)  Paragraph  (1)  of  section  1297(b)  of  the 
1986  Code  is  amended  by  striking  out  "pas- 
sive foreign  investment  corporation"  and 
inserting  in  lieu  thereof  "passive  foreign  in- 
vestment company". 

(q)  Amendments  Related  to  Section  1241 
OF  THE  Act.— 
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the  foreign  country  of  which  such  corpora- 
tion is  a  resident  shall  apply  unless— 

"Ii)  such  treaty  is  an  income  tax  treaty, 
and 

■■Hi)  such  foreign  corporation  is  a  quali- 
fied resident  of  such  foreign  country." 

13)  Paragraph  II)  of  section  884lf)  of  the 
1986  Code  is  amended— 

I  A)  by  striking  out  ■sections  871,  881,  1441, 
and  1442"  and  inserting  in  lieu  thereof  ■■this 
subtitle",  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"To  the  extent  provided  in  regulations,  sub- 
paragraph lA)  shall  not  apply  to  interest  in 
excess  of  the  amounts  reasonably  expected  to 
be  deductible  under  section  882  in  comput- 
ing the  effectively  connected  taxable  income 
of  such  foreign  corporation. " 

14)  Paragraph  14)  of  section  884le)  of  the 
19S8  Code  is  amended  by  redesignating  sub- 
paragraph IC)  as  subparagraph  ID)  and  by 
inserting  after  subparagraph  IB)  the  follow- 
ing new  subparagraph: 

'■lO  Corporations  owned  by  publicly 
TRADED  DOMESTIC  CORPORATIONS.— A  foreign 
corporation  which  is  a  resident  of  a  foreign 
country  shall  be  treated  as  a  qualified  resi- 
dent of  such  foreign  country  if— 

■■Ii)  such  corporation  is  wholly  owned  Idi- 
rectly  or  indirectly)  by  a  domestic  corpora- 
tion, and 

"Hi)  the  stock  of  such  domestic  corpora- 
tion is  primarily  and  regularly  traded  on  an 
established  securities  market  in  the  United 
States. " 

15)  Subparagraph  I  A)  of  section  884le)l4) 
of  the  1986  Code  is  amended— 

I  A)  by  striking  out  ■'more  than  50  percent" 
in  clause  Ii)  and  inserting  in  lieu  thereof 
"SO  percent  or  more",  and 

IB)  by  striking  out  "or  the  United  Stales" 
in  clause  lii)  and  inserting  in  lieu  thereof 
"or  citizens  or  residents  of  the  United 
States". 

16)  Subsection  le)  of  section  884  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■■IS)  Exception  for  international  organi- 
ZATioNS.—This  section  shall  not  apply  to  an 
international  organization  las  defined  in 
section  7701la)il8))." 

17)  Subparagraph  IB)  of  section  861la)l2) 
of  the  1986  Code  is  amended  by  striking  out 

■other  than  under  section  884ld)l2l"  each 
place  it  appears  and  inserting  in  lieu  there- 
of '■other  than  income  described  in  section 
884ld)l2)". 

18)  Paragraph  12)  of  section  26lb)  of  the 
1986  Code  is  amended  by  striking  out  ■■and" 
at  the  end  of  subparagraph  IJ),  by  striking 
out  the  period  at  the  end  of  subparagraph 
IK)  and  inserting  in  lieu  thereof  ",  and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

■■ID  section  884  Irelating  to  branch  profits 
tax)." 

19)  Section  861  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"If)  Cross  Reference.— 

"For  treatment  of  intere»t  paid  by  the  branch  of 
a  foreign  corporation,  see  section  8841  f I.  " 

110)  The  paragraph  16)  of  section  906(bi  of 
the  1986  Code  which  was  added  by  section 
12411c)  of  the  Reform  Act  is  redesignated  as 
paragraph  17). 

111)  Subsection  Ic)  of  section  2104  of  the 
1986  Code  is  amended  by  striking  out  ■'sec- 
tion 861fa)il)lB).  section  861la)ll)lG),  or 
section  861ia)il)IH)"  and  inserting  in  lieu 
thereof  "subparagraph  I  A),  IC),  or  ID)  of  sec- 
tion 861la)ll)". 

112)  Subparagraph  I  A)  of  section  904lg)l9) 
of  the  1986  Code  is  amended  by  striking  out 


■861ialll)IB)"  and  inserting  in  lieu  thereof 
■■861la)ll)IA)". 

I13)IA)  Paragraph  II)  of  section  4373  of 
the  1986  Code  is  amended  to  read  a^  follows: 

'■ID  Effectively  connected  items.— Any 
amount  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  vxithin  the 
United  States  unless  such  amount  is  exempt 
from  the  application  of  section  8821a)  pur- 
suant to  a  treaty  obligation  of  the  United 
States. " 

IB)  The  amendment  made  by  subpara- 
graph lA)  shall  apply  with  respect  to  premi- 
ums paid  after  the  date  30  days  after  the 
date  of  the  enactment  of  this  Act 

114)  Paragraph  II)  of  section  884lf)  of  the 
1986  Code  is  amended  by  inserting  "lor 
having  gross  income  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States)"  after 
"United  States"  in  the  material  preceding 
subparagraph  lA)  thereof. 

Ir)  Amendments  Related  to  Section  1242 
OF  THE  Reform  Act.— 

ID  Paragraph  17)  of  section  8641c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"17)  Treatment  of  certain  property 
transactions.— For  purposes  of  this  title,  if— 

"I A)  any  property  ceases  to  be  used  or  held 
for  use  in  connection  with  the  conduct  of  a 
trade  or  business  within  the  United  States, 
and 

"IB)  such  property  is  disposed  of  within  10 
years  after  such  cessation, 

the  determination  of  whether  any  income  or 
gain  attributable  to  such  disposition  is  tax- 
able under  section  8711b)  or  882  las  the  case 
may  be)  shall  be  made  as  if  such  sale  or  ex- 
change occurred  immediately  before  such 
cessation  and  without  regard  to  the  require- 
ment that  the  taxpayer  be  engaged  in  a 
trade  or  business  within  the  United  States 
during  the  taxable  year  for  which  such 
income  or  gain  is  taken  into  account. " 

12)  Paragraph  16)  of  section  8641c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"16)  Treatment  of  certain  deferred  pay- 
ments, ETC.— For  purposes  of  this  title,  in  the 
case  of  any  income  or  gain  of  a  nonresident 
alien  individual  or  a  foreign  corporation 
which— 

""I A)  is  taken  into  account  for  any  taxable 
year,  but 

""IB)  is  attributable  to  a  sale  or  exchange 
of  property  or  the  performance  of  services 
lor  any  other  transaction)  in  any  other  tax- 
able year, 

the  determination  of  whether  such  income 
or  gain  is  taxable  under  section  8711b)  or 
882  las  the  case  may  be)  shall  be  made  as  if 
such  income  or  gain  were  taken  into  ac- 
count in  such  other  taxable  year  and  with- 
out regard  to  the  requirement  that  the  tax- 
payer tie  engaged  in  a  trade  or  business 
within  the  United  States  during  the  taxable 
year  referred  to  in  subparagraph  I  A)." 

Is)  Amendments  Related  to  Section  1246 
OF  THE  Reform  Act.— 

IDIA)  Section  1446  of  the  1986  Code  is 
amended  to  read  as  follows: 

"SEC.  1446.  WITHHOLDISC  TAX  OS  FOREIGS  PART- 
SERS'  SHARE  OF  EFFECTIVELY  CON- 
SECTED  ISCOME. 

"la)  General  Rule.— If— 

'■ID  a  partnership  has  effectively  connect- 
ed taxable  income  for  any  taxable  year,  and 

"12)  any  portion  of  such  income  is  alloca- 
ble under  section  704  to  a  foreign  partner, 
such  partnership  shall  pay  a  withholding 
tax  under  this  section  at  such  time  and  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe. 

"lb)  Amount  of  Withholding  Tax.— 
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"ID  In  general.— The  amount  of  the  with- 
holding tax  payable  by  any  partnership 
under  subsection  la)  shall  be  equal  to  the  ap- 
plicable percentage  of  the  effectively  con- 
nected taxable  income  of  the  partnership 
which  is  allocable  under  section  704  to  for- 
eign partners. 

"12)  Applicable  percentage.— For  purposes 
of  paragraph  II),  the  term  ■applicable  per- 
centage' means— 

"I A)  the  highest  rate  of  tax  specified  in 
section  1  in  the  case  of  the  portion  of  the  ef- 
fectively connected  taxable  income  which  is 
allocable  under  section  704  to  foreign  part- 
ners who  are  not  corporations,  and 

"IB)  the  highest  rate  of  tax  specified  in 
section  11  lb)  in  the  case  of  the  portion  of  the 
effectively  connected  taxable  income  which 
is  allocable  under  section  704  to  foreign 
parth  rs  which  are  corporations. 

"Icj  Effectively  Connected  Taxable 
INCOMF.-For  purposes  of  this  section,  the 
term  'effectively  connected  taxable  income' 
means  the  taxable  income  of  the  partnership 
which  is  effectively  connected  lor  treated  as 
effectively  connected)  with  the  conduct  of  a 
trade  or  business  in  the  United  States  com- 
puted with  the  following  adjustments: 

"ID  Paragraph  ID  of  section  7031a)  shall 
not  apply. 

"12)  The  partnership  shall  be  allowed  a  de- 
duction for  depletion  with  respect  to  oil  and 
gas  wells  but  the  amount  of  such  deduction 
shall  be  determined  without  regard  to  sec- 
tions 613  and  613A. 

"13)  There  shall  not  be  taken  into  account 
any  item  of  income,  gain,  loss,  or  deduction 
to  the  extent  allocable  under  section  704  to 
any  partner  who  is  not  a  foreign  partner. 

"Id)  Treatment  of  Foreign  Partners.— 

"ID  Allowance  of  credit.— Each  foreign 
partner  of  a  partnership  shall  be  allowed  a 
credit  under  section  33  for  such  partner's 
share  of  the  withholding  tax  paid  by  the 
partnership  under  this  section.  Such  credit 
shall  be  allowed  for  the  partner's  taxable 
year  in  which  lor  with  which)  the  partner- 
ship taxable  year  Ifor  which  such  tax  was 
paid)  ends. 

"12)  Credit  treated  as  distributed  to 
partner.— A  foreign  partner's  share  of  any 
withholding  tax  paid  by  the  partnership 
under  this  section  shall  be  treated  as  distrib- 
uted to  such  partner  by  such  partnership  on 
the  last  day  of  the  partnership's  taxable  year 
Ifor  which  such  tax  was  paid). 

"le)  Foreign  Partner.— For  purposes  of 
this  section,  the  term  'foreign  partner' 
means  any  partner  who  is  not  a  United 
States  person. 

"If)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  in- 
cluding regulations  providing  for  the  appli- 
cation of  this  section  in  the  case  of  publicly 
traded  partnerships. " 

IB)  Paragraph  12)  of  section  64011b)  of  the 
1986  Code  is  amended  by  striking  out  the 
la^t  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  preceding  sentence  shall 
not  apply  to  any  credit  so  allowed  by  reason 
of  section  1446." 

IC)  The  table  of  sections  for  subchapter  A 
of  chapter  3  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  section  1446 
and  inserting  in  lieu  thereof  the  following: 

"Sec.  1446.  Withholding  of  tax  on  foreign 
partners'  share  of  effectively 
connected  income." 

ID)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  beginning 
after  December  31.  1987.  No  amount  shall  be 
required  to  be  deducted  and  withheld  under 
section  1446  of  the  1986  Code  las  in  effect 


before  the  amendment  made  by  subpara- 
graph lA)). 

I2)IA)  Subsection  (a)  of  section  872  of  the 
1986  Code  is  amended  by  striking  out  "the 
case  of  a  nonresident  alien  individual"  and 
inserting  in  lieu  thereof  '■the  case  of  a  non- 
resident alien  individual  except  where  the 
context  clearly  indicates  otherwise". 

IB)  Subsection  lb)  of  section  882  of  the 
1986  Code  is  amended  by  striking  out  the 
■■the  case  of  a  foreign  corporation"  and  in- 
serting in  lieu  thereof  "the  case  of  a  foreign 
corporation,  except  where  the  context  clear- 
ly indicates  otherwise". 

It)  Amendments  Related  to  Section  1247 
OF  the  Reform  Act.— 

ID  Subparagraph  (A)  of  section  892la)l2) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  clause  Ii),  by  striking  out 
the  period  at  the  end  of  clause  lii)  and  in- 
serting in  lieu  thereof  ",  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"liii)  derived  from  the  disposition  of  any 
interest  in  a  controlled  commercial  entity. " 

12)  Clause  lii)  of  section  892la)l2)IA)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"Hi)  received  by  a  controlled  commercial 
entity  or  received  Idirectly  or  indirectly) 
from  a  controlled  commercial  entity. " 

13)  Subsection  la)  of  section  892  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Treatment  as  resident.— For  purposes 
of  this  title,  a  foreign  government  shall  be 
treated  as  a  corporate  resident  of  its  coun- 
try. A  foreign  government  shall  be  so  treated 
for  purposes  of  any  income  tax  treaty  obli- 
gation of  the  United  States  if  such  govern- 
ment grants  equivalent  treatment  to  the 
Government  of  the  United  States." 

14)  Section  893  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"Ic)  Limitation  on  Exclusion.— Subsection 
la)  shall  not  apply  to— 

'■ID  any  employee  of  a  controlled  commer- 
cial entity  las  defined  in  section 
892lall2)IB)),  or 

■■121  any  employee  of  a  foreign  government 
whose  services  are  primarily  in  connection 
with  a  commercial  activity  (whether  within 
or  outside  the  United  States)  of  the  foreign 
government. " 

lu)  Amendment  Related  to  Section  1249 
OF  the  Reform  Act.— Subsection  Id)  of  sec- 
tion 1503  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
pa  ragraphs: 

"13/  Treatment  of  losses  of  separate  busi- 
ness UNITS.— To  the  extent  provided  in  regu- 
lations, any  loss  of  a  separate  unit  of  a  do- 
mestic corporation  shall  be  subject  to  the 
limitations  of  this  subsection  in  the  same 
manner  as  if  such  unit  were  a  wholly  oumed 
subsidiary  of  such  corporation. 

■■14)  Income  on  assets  acquired  after  the 
loss.— The  Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  or  appro- 
priate to  prevent  the  avoidance  of  the  pur- 
poses of  this  subsection  by  contributing 
assets  to  the  corporation  with  the  dual  con- 
solidated loss  after  such  loss  was  sustained. " 

iv)  Amendments  Related  to  Section  1261 
OF  THE  Reform  Act.— 

IDIA)  So  much  of  section  986  of  the  1986 
Code  as  precedes  subsection  Ic)  thereof  is 
amended  to  read  as  follows: 

"SEC.  »HS.  DETERMI.\ATI0\  OF  FOREICS  TAXES  ASU 
FOREIGS  CORPOR.\TIO\S  EARSISGS 
A.\D  profits. 

"la)  Foreign  Taxes.— 

"ID  In  general.— For  purposes  of  deter- 
mining the  amount  of  the  foreign  tax 
credit— 


"lA)  any  foreign  income  taxes  shall  be 
translated  into  dollars  using  the  exchange 
rates  as  of  the  time  such  taxes  were  paid  to 
the  foreign  country  or  possession  of  the 
United  States,  and 

■■IB)  any  adjustment  to  the  amount  of  for- 
eign income  taxes  shall  be  translated  into 
dollars  using— 

"Ii)  except  as  provided  in  clause  Hi),  the 
exchange  rate  as  of  the  time  when  such  ad- 
justment is  paid  to  the  foreign  country  or 
possession,  or 

"Hi)  in  the  case  of  any  refund  or  credit  of 
foreign  income  taxes,  using  the  exchange 
rate  as  of  the  time  of  original  payment  of 
such  foreign  incoTne  taxes. 

"12)  Foreign  income  taxes.— For  purposes 
of  paragraph  II),  'foreign  income  taxes' 
means  any  income,  war  profits,  or  excess 
profits  taxes  paid  to  any  foreign  country  or 
to  any  possession  of  the  United  States. 

"lb)  Earnings  and  Proffts  and  Distribu- 
tions.—For  purposes  of  determining  the  tax 
under  this  subtitle— 

"ID  of  any  shareholder  of  any  foreign  cor- 
poration, the  earnings  and  profits  of  such 
corporation  shall  be  determined  in  the  cor- 
poration's functional  currency,  and 

"12)  in  the  case  of  any  United  States 
person,  the  earnings  and  profits  determined 
under  paragraph  ID  iwhen  distributed, 
deemed  distributed,  or  otherwise  taken  into 
account  under  this  subtitle)  shall  lif  neces- 
sary) be  translated  into  dollars  using  the  ap- 
propriate exchange  rate. " 

IB)  Section  987  of  the  1986  Code  is  amend- 
ed by  inserting  '■and"  at  the  end  of  para- 
graph 12),  by  striking  out  ",  and"  at  the  end 
of  paragraph  131  and  inserting  in  lieu  there- 
of a  period,  and  by  striking  out  paragraph 
14). 

IC)  The  table  of  sections  for  subpart  J  of 
part  III  of  subchapter  N  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  986  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  986.  Determination  of  foreign  taxes 
and  foreign  corporation's  earn- 
ings and  profits." 

I2)IA)  Subsection  ic)  of  section  988  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■■15)  Special  rules  where  taxpayer  takes 
OR  MAKES  DELIVERY.— If  the  taxpayer  takes  or 
makes  delivery  in  connection  with  any  sec- 
tion 988  transaction  described  in  paragraph 
ll)lB)Hiil,  any  gain  or  loss  Idetermined  as 
if  the  taxpayer  sold  the  contract  option,  or 
instrument  on  the  date  on  which  he  took  or 
made  delivery  for  its  fair  market  value  on 
such  date)  shall  be  recognized  in  the  same 
manner  as  if  such  contract  option,  or  in- 
strument were  so  sold. " 

IB)  The  amendment  made  by  subpara- 
graph lA)  shall  not  apply  in  any  case  in 
which  the  taxpayer  takes  or  makes  delivery 
before  June  11.  1987. 

I3)IA)  Subsection  lb)  of  section  988  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Special  rule  for  certain  contracts, 
etc.— In  the  case  of  any  section  988  transac- 
tion described  in  subsection  lc)ll)lB)liii), 
any  gain  or  loss  from  such  transaction  shall 
be  treated  as  foreign  currency  gain  or  loss 
las  the  case  may  be). " 

IB)  Subclause  III)  of  section 
988ic)il)iC)li)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"III)  any  gain  or  loss  from  such  transac- 
tion shall  be  treated  as  foreign  currency 
gain  or  loss  las  the  case  may  be). " 
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Paragraph  (2)  of  section  988(c)  of  the 

amended  by  inserting  "or"  at 

su^>pa-ragraph  (A),  by  striking  out 

end  of  subparagraph  (B)  and 

lieu  thereof  a  period,  and  by 

i  ubparagraph  (C). 

Paragn  \ph  (3)  of  section  988(c)  of  the 

I  imended  to  read  as  follows: 

DATE.— The   term    'payment 
he  date  on  which  the  payment 
received. " 

sentence  of  paragraph  (1)  of 
is  amended  by  striking  out 
and  inserting  in  lieu  thereof 

Subsection   (b)  of  section   989  of  the 
t  mended— 
striking  out  "951(a)"  in  paragraph 
I  nserting      in      lieu       thereof 
and 
adding  at  the  end  thereof  the  fol- 
<  si^tence: 

of  the  preceding  sentence,  any 

ncltided  in  income  under  section 

hall  be  treated  as  an  actual 

r  lade  on  the  last  day  of  the  tax- 

chich  such  amount  was  so  in- 

Hi)  of  section  988(c)(1)(B)  of 

is  amended  to  read  as  follows: 

Entering  into  or  acquiring  any  for- 

futures  contract,  option,  or 

finan^al  instrument  unless  such  in- 

be  marked  to  market  under 

held  on  the  last  day  of  the 

Subparabraph  (B)  of  section  988(a)(3) 
Cpde  is  amended  by  adding  at 
the  following  new  clause: 

RULE  FOR   PARTNERSHIPS.  — To 

pi^vided  in  regulations,   in  the 

I  nership.  the  determination  of 

be  made  at  the  partner  level " 

of  section  988(al(3i(B)  of  the 

<  mended  by  adding  at  the  end 

fallowing  new  sentence:  "If  an 

not  have  a  tax  home  (as  so 

residence  of  such   individual 

ited  States  if  such  individual 

Sthtes  citizen  or  a  resident  alien 

country  other  than  the  United 

individual  is  not  a   United 

n  a  resident  alien. " 

of  the  1986  Code  is  amend- 
out  "this  subpart"  and  insert- 
thefeof  "this  part". 

Related  to  Section  1274 
Act.— 

(e)  of  section   932  of  the 

ahiended  to  read  as  follows: 

R.VLE  FOR  Applying  Section  to 

Virgin  Islands.— In  applying 

r   purposes    of  determining 

bility  incurred  to  the  Virgin 

isions  of  this  section  shall 

by  the  provisions  of  Federal 

in  section  934(a). " 

(4)  of  section  932(c)  of  the 
nended  to  read  as  follows: 

OF   THE    VIRGIN   ISLANDS.— In 

ndividual— 

a  bona  fide  resident  of  the 
at  the  close  of  the  taxable 


.or 


p  ovi 


his  return  of  income  tax  to 
Islinds,  reports  income  from  all 
\  ientifies  the  source  of  each 
such  return,  and 

pays  his  tax  liability  re- 
934(a)  to  the  Virgin  Is- 
resiect  to  such  income. 

(/  calculating  income  lax  li- 

United  States,  gross  income 

ncl^uie  any  amount  included  in 


fully 
se  'tion 


gross  income  on  such  return,  and  allocable 
deductions  and  credits  shall  not  be  taJcen 
into  account. " 

(3)  Paragraph  (2)  of  section  932(c)  of  the 
1986  Code  is  amended  by  striking  out  'his 
income  tax  return"  and  inserting  in  lieu 
thereof  "an  income  tax  return". 

(4)  Subsection  (c)  of  section  1274  of  the 
Reform  Act  is  amended  by  striking  out  "this 
title"  and  inserting  in  lieu  thereof  "the  In- 
ternal Revenue  Code  of  1986". 

(x)  Amendment  Related  to  Section  1275  of 
THE  Reform  Act.— Section  1444  of  the  1986 
Code  is  amended  by  striking  out  "(as  modi- 
fied by  section  934A)". 

(y)  Amendment  Related  to  Section  1276  of 
THE  ReroRM  Act.— Subsection  (a)  of  section 
7654  Qfthe  1986  Code  is  amended  by  striking 
out  "aiT individual  to  which"  and  inserting 
in  lieu  thereof  "an  individual  to  whom". 

(2)  Amendment  Related  to  Section  1277  of 
THE  Reform  Act.— 

(1)  Section  1277  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Exemption  From  Withholding.— Not- 
withstanding subsection  (b),  the  modifica- 
tion of  section  884  of  the  Internal  Revenue 
Code  of  1986  by  reason  of  the  amendment  to 
section  881  of  such  Code  by  section 
1273(b)(1)  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. " 

(2)  Subsection  (e)  of  section  1277  of  the  Act 
is  amended  by  striking  out  "The  preceding 
sentence"  and  inserting  in  lieu  thereof  "Not- 
withstanding subsection  (b),  the  preceding 
sentence". 

(aa)  Coordination  With  Treaties.— 

(1)  Treaty  obligations.— (A)  Subsection 
(d)  of  section  7852  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(d)  Treaty  Obligations— 

"(1)  In  general.— For  purposes  of  deter- 
mining the  relationship  between  a  provision 
of  a  treaty  and  any  law  of  the  United  States 
affecting  revenue,  neither  the  treaty  nor  the 
law  shall  have  preferential  status  by  reason 
of  its  being  a  treaty  or  law. 

"(2)  Savings  clause.— No  provision  of  this 
title  (as  in  effect  without  regard  to  any 
amendment  thereto  enacted  after  August  16. 
1954)  shall  apply  in  any  case  where  its  ap- 
plication would  be  contrary  to  any  treaty 
obligation  of  the  United  States  in  effect  on 
August  16,  1954." 

(B)  Section  7852(d)(1)  of  the  1986  Code,  as 
added  by  subparagraph  (A),  shall  apply  to 
any  taxable  period  with  respect  to  which  the 
time  for  assessment  of  any  deficiency  has 
not  expired  by  reason  of  any  law  or  rule  of 
law  before  the  date  of  the  enactment  of  this 
Act. 

(2)  Certain  amendments  to  apply  notwith- 
standing TREATIES.— The  following  amend- 
ments made  by  the  Reform  Act  shall  apply 
notwithstanding  any  treaty  obligation  of 
the  United  States  in  effect  on  the  date  of  the 
enactment  of  the  Reform  Act: 

(A)  The  amendments  made  by  section  1201 
of  the  Reform  Act. 

(B>  The  amendments  made  by  title  VII  of 
the  Reform  Act  to  the  extent  such  amend- 
ments relate  to  the  alternative  minimum  tax 
foreign  tax  credit. 

(3)  Certain  amendments  not  to  apply  to 
the  extent  inconsistent  with  treaties.  — the 
following  amendments  made  by  the  Reform 
Act  shall  not  apply  to  the  extent  the  applica- 
tion of  such  amendments  would  be  contrary 
to  any  treaty  obligation  of  the  United  States 
in  effect  on  the  date  of  the  enactment  of  the 
Reform  Act: 

(A)  The  amendments  made  by  section  1211 
of  the  Reform  Act  to  the  extent— 


(i)  such  amendments  apply  in  the  case  of 
an  individual  treated  as  a  resident  of  a  for- 
eign country  under  a  treaty  obligation  of  the 
United  States  as  so  in  effect,  or 

(ii)  such  amendments  relate  to  income  of  a 
nonresident  from  the  sale  or  exchange  of  in- 
ventory property  which  would  otherwise  be 
sourced  under  section  865(e)(2)  of  the  1986 
Code. 

(B)  The  amendments  made  by  section 
1212(a)  of  the  Reform  Act:  except  for  pur- 
poses of  determining  the  amount  of  the  for- 
eign tax  credit. 

(C)  The  amendments  made  by  subsections 
(b)  and  (c)  of  section  1212  of  the  Reform  Act 

(D)  The  amendments  made  by  section  1214 
of  the  Reform  Act;  except  for  purposes  of  de- 
termining the  amount  of  the  foreign  tax 
credit. 

(E)  The  amendment  made  by  section 
1241(a)  of  the  Reform  Act  to  the  extent  that, 
under  a  treaty  obligation  of  the  United 
States,  interest  described  in  section 
884(f)(1)(A)  of  the  1986  Code  (as  added  by 
such  amendment)  which  is  in  excess  of 
amounts  deducted  would  be  treated  as  other 
than  United  States  source. 

(F)  The  amendment  made  by  section 
1241(b)(2)(A)  of  the  Reform  Act. 

(G)  The  amendment  made  by  section 
1241(a)  of  the  Reform  Act  to  the  extent  such 
amendment  relates  to  section  884(f)(1)(B)  of 
the  1986  Code. 

(H)  The  amendments  made  by  section  1242 
of  the  Reform  Act  to  the  extent  they  relate  to 
paragraph  (7)  of  section  864(c)  of  the  1986 
Code. 

(I)  The  amendment  made  by  section 
1247(a)  of  the  Reform  Act. 

(J)  The  amendments  made  by  section  123 
of  the  Reform  Act. 

(4)  Treatment  of  technical  corrections.— 
For  purposes  of  paragraphs  (2)  and  (3),  any 
amendment  made  by  this  title  shall  be  treat- 
ed as  if  it  had  been  included  in  the  provi- 
sion of  the  Reform  Act  to  which  such  amend- 
ment relates. 

(5)  Reporting  of  certain  treaty-based 
return  positions.— 

(A)  Subchapter  B  of  chapter  61  of  the  1986 
Code  is  amended  by  redesignating  section 
6114  as  section  6115  and  by  inserting  after 
section  6113  the  following  new  section: 

SKC.  gin.  THICATY-BASED  RETIRS  PIISITIOSS. 

"(a)  In  General.— Each  taxpayer  who. 
with  respect  to  any  tax  imposed  by  this  title, 
takes  the  position  that  a  treaty  of  the  United 
States  overrules  (or  otherwise  modifies)  a 
law  of  the  United  States  affecting  revenue 
which  was  enacted  after  the  provision  of 
such  treaty  entered  into  force  shall  disclose 
(in  such  manner  as  the  Secretary  may  pre- 
scribe) such  position— 

"(1)  on  the  return  of  tax  for  such  tax  (or 
any  statement  attached  to  such  return),  or 

"(2)  if  no  return  of  tax  is  required  to  be 
filed,  in  such  form  as  the  Secretary  may  pre- 
scribe. 

"(b)  Waiver  Authority.— The  Secretary 
may  waive  the  requirement  under  subsec- 
tion (a)  in  cases  in  which  the  Secretary 
finds  that  the  disclosure  is  not  necessary  for 
the  administration  of  the  internal  revenue 
laws. " 

(B)  Part  I  of  subchapter  B  of  chapter  68  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■SEC.   S7I2.   FAILIRE   TO  DISCLOSE  TREATY-BASED 
RETl'R.\  POSITI(l\S 

"(a)  General  Rule.— If  a  taxpayer  fails  to 
meet  the  requirements  of  section  6114,  there 
is  hereby  imposed  a  penalty  equal  to  $500 


($5,000  in  the  case  of  a  C  corporation)  on 
each  such  failure. 

"(b)  Authority  to  Waive.— The  Secretary 
may  waive  all  or  any  part  of  the  penalty 
provided  by  this  section  on  a  showing  by  the 
taxpayer  that  there  was  reasonable  cause  for 
the  failure  and  that  the  taxpayer  acted  in 
good  faith. 

"(c)  Penalty  in  Addition  to  Other  Penal- 
ties.—The  penalty  imposed  by  this  section 
shall  be  in  addition  to  any  other  penalty  im- 
posed by  law." 

(C)(i)  The  table  of  sections  for  subchapter 
B  of  chapter  61  of  the  1986  Code  is  amended 
by  striking  out  the  item  relating  to  section 
6114  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"Sec.  6114.  Treaty-based  return  positions. 
"Sec.  6115.  Cross  reference. 

(ii)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6712.  Failure  to  disclose  treaty-based 
return  positions. " 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  periods  the  due 
date  for  filing  returns  for  which  (without  ex- 
tension) occurs  after  December  31,  1988. 

(bb)  Miscellaneous  Foreign  Technical 
Corrections.— 

(1)  Provisions  relating  to  foreign  per- 
sonal HOLDING  COMPANIES.— 

(A)  Subsection  (f)  of  section  551  of  the 
1986  Code  is  amended— 

(i)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  a  foreign  partnership  or  an  estate  or 
trust  which  is  a  foreign  estate  or  trust,  or", 
and 

(ii)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "In 
any  case  to  which  the  preceding  sentence  ap- 
plies, the  Secretary  may  by  regulations  pro- 
vide that  rules  similar  to  the  rules  of  section 
1297(b)(5)  shall  apply,  and  provide  for  such 
other  adjustments  in  the  application  of  this 
subchapter  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subsection. " 

(B)  Subsection  (a)  of  section  551  of  the 
1986  Code  is  amended  by  striking  out 
"(other  than  estates  or  trusts  the  gross 
income  of  which  under  this  subtitle  includes 
only  income  from  sources  within  the  United 
States)"  and  inserting  in  lieu  thereof  "(other 
than  foreign  estates  or  trusts)". 

(C)  Subsection  (c)  of  section  552  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(c)  Look-Thru  for  Certain  Dividends  and 
Interest.— 

"(1)  In  general.— For  purposes  of  this 
part,  any  related  person  dividend  or  interest 
shall  be  treated  as  foreign  personal  holding 
company  income  only  to  the  extent  such  div- 
idend or  interest  is  attributable  (determined 
under  rules  similar  to  the  rules  of  subpara- 
graphs (C)  and  (D)  of  section  904(d)(3))  to 
income  of  the  related  person  which  would  be 
foreign  personal  holding  company  income. 

"(2)  Related  person  dividend  or  inter- 
est.—For  purposes  of  paragraph  (1),  the 
term  'related  person  dividend  or  interest' 
means  any  dividend  or  interest  which— 

"(A)  is  described  in  subparagraph  (A)  of 
section  954(c)(3),  and 

"(B)  is  received  from  a  related  person 
which  is  not  a  foreign  personal  holding  com- 
pany (determined  without  regard  to  this 
subsection). 

For  purposes  of  the  preceding  sentence,  the 
term  'related  person '  has  the  meaning  given 
such  term  by  section  954(d)(3)  (determined 


by  substituting  'foreign  personal  holding 
company'  for  'controlled  foreign  corpora- 
tion' each  place  it  appears). " 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  taxable  years  of  foreign 
corporations  beginning  after  December  31, 
1986. 

(2)  Treatment  of  certain  payments  out- 
side THE  UNITED  STATES.— 

(A)  Subparagraph  (A)  of  section 
3405(d)(13)  of  the  1986  Code  is  amended  by 
striking  out  "the  United  States"  and  insert- 
ing in  lieu  thereof  "the  United  States  and 
any  possession  of  the  United  States". 

(B)  Clause  (i)  of  section  3405(d)(13)(B)  of 
the  1986  Code  is  amended  to  read  cls  follows: 

"(i)  a  United  States  citizen  or  a  resident 
alien  of  the  United  States,  or". 

(C)  The  heading  of  paragraph  (13)  of  sec- 
tion 3405(d)  of  the  1986  Code  is  amended  by 
striking  out  "united  states"  and  inserting 
in  lieu  thereof  "united  states  or  its  posses- 
sions". 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  distributions  made 
after  the  date  of  the  enactment  of  this  Act. 

(3)  Clarification  of  disclosure  under  cer- 
tain AGREEMENTS.— 

(A)  Paragraph  (4)  of  section  6103(k)  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "or  other  convention" 
and  inserting  in  lieu  thereof  "or  other  con- 
vention or  bilateral  agreement",  and 

(ii)  by  striking  out  "such  convention"  and 
inserting  in  lieu  thereof  "such  convention  or 
bilateral  agreement". 

(B)  Subparagraph  (A)  of  section  6103(b)(5) 
of  the  1986  Code  is  amended  by  striking  out 
"the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  the  Republic  of  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia, 
and  the  Republic  of  Patau"  and  inserting  in 
lieu  thereof  "and  the  Commonwealth  of  the 
Northern  Mariana  Islands". 

(C)  The  amendments  made  by  this  para- 
graph shall  take  effect  on  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1986. 

(4)  Coordination  of  treaties  with  section 

904'gi.— 

(A)  Subsection  (g)  of  section  904  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (10)  as  paragraph  (11)  and  by  in- 
serting after  paragraph  (9)  the  following 
new  paragraph: 

"(10)  Coordination  with  treaties.— 

"(A)  In  general.— If— 

"(i)  any  amount  derived  from  a  United 
States-owned  foreign  corporation  would  be 
treated  as  derived  from  sources  within  the 
United  States  under  this  subsection  by 
reason  of  an  item  of  income  of  such  United 
States-owned  foreign  corporation, 

"(ii)  under  a  treaty  obligation  of  the 
United  States  (applied  without  regard  to 
this  subsection  and  by  treating  any  amount 
included  in  gross  income  under  section 
951(a)(1)  as  a  dividend),  such  amount 
would  be  treated  cls  arising  from  sources 
outside  the  United  States,  and 

"(Hi)  the  taxpayer  chooses  the  benefits  of 
this  paragraph 

this  subsection  shall  not  apply  to  such 
amount  to  the  extent  attributable  to  such 
item  of  income  (but  subsections  (a),  (b),  and 
(c)  of  this  section  and  sections  902,  907,  and 
960  shall  be  applied  separately  with  respect 
to  such  amount  to  the  extent  so  attributa- 
ble). 

"(B)  Special  rule.— Amounts  included  in 
gross  income  under  section  951(a)(1)  shall 
be  treated  as  a  dividend  under  subpara- 
graph (A)(ii)  only  if  dividends  paid  by  each 
corporation  (the  stock  in  which  is  taken 
into   account   in   determining   whether  the 


shareholder  is  a  United  States  shareholder 
in  the  United  States-owned  foreign  corpora- 
tion), if  paid  to  the  United  States  sharehold- 
er, would  be  treated  under  a  treaty  obliga- 
tion of  the  United  States  as  arising  from 
sources  outside  the  United  States  (applied 
without  regard  to  this  subsection). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
the  amendment  made  by  section  121  of  the 
Tax  Reform  Act  of  1984.    ' 

(5)  Treatment  of  election  under  section 

338.— 

(A)  In  general.— Subsection  (h)  of  section 
338  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(16)  Coordination  with  foreign  tax 
credit  PROvtsiONs.—Except  as  provided  in 
regulations,  this  section  shall  not  apply  for 
purposes  of  determining  the  source^r  char- 
acter of  any  item  for  purposes  of  subpart  A 
of  part  III  of  subchapter  N  of  this  chapter 
(relating  to  foreign  tax  credit).  The  preced- 
ing sentence  shall  not  apply  to  any  gain  to 
the  extent  such  gain  is  includible  in  gross 
income  as  a  dividend  under  section  1248 
(determined  without  regard  to  any  deemed 
sale  under  this  section  try  a  foreign  corpora- 
tion)." 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
qualified  stock  purchases  (as  defined  in  sec- 
tion 338(d)(3)  of  the  1986  Code)  after  March 
31,  1988,  except  that,  in  the  case  of  an  elec- 
tion under  section  338(h)(10)  of  the  1986 
Code,  such  amendment  shall  apply  to  quali- 
fied stock  purchases  (as  so  defined)  after 
June  10,  1987. 

(6)  Treatment  of  tax-exempt  sharehold- 
ers OF  A  DISC  — 

(A)  Section  995  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  Treatment  OF  Tax-Exempt  Sharehold- 
ers.—If  any  organization  described  in  sub- 
section (a)(2)  or  (b)(2)  of  section  511  is  a 
shareholder  in  a  DISC— 

"(1)  any  amount  deemed  distributed  to 
such  shareholder  under  subsection  (bl. 

"(2)  any  actual  distribution  to  such  share- 
holder which  under  section  996  is  treated  as 
out  of  accumulated  DISC  income,  and 

"(3)  any  gain  which  is  treated  as  a  divi- 
dend under  subsection  (c>, 

shall  be  treated  as  derived  from  the  conduct 
of  an  unrelated  trade  or  business  (and  the 
modifications  of  section  512(b)  shall  not 
apply).  The  rules  of  the  preceding  sentence 
shall  apply  also  for  purposes  of  determing 
any  such  shareholder's  DISC-related  de- 
ferred tax  liability  under  subsection  (f). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1987. 

(7)  Treatment  of  certain  amounts  previ- 
ously TAXED  UNDER  SECTION  I24S.— 

(A)  In  cENERAL.—Subsection  (e)  of  section 
959  of  the  1986  Code  is  amended  by  striking 
out  "such  person  under"  and  inserting  in 
lieu  thereof  "such  person  (or,  in  any  case  to 
which  section  1248(e)  applies,  of  the  domes- 
tic corporation  referred  to  in  section 
1248(e)(2))  under". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  in  the 
case  of  transactioTis  to  which  section  1248(e) 
of  the  1986  Code  applies  and  which  occur 
after  December  31.  1986. 

(8)  Treatment  of  shared  fsc's.— 

(A)  In  general.— Section  927  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsectiorv 
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any  income  which  is  effectively  connected 
lor  treated  as  effectively  connected)  loith  the 
conduct  of  a  trade  or  business  in  the  United 
States  and  is  subject  to  tax  under  this  chap- 
ter. Such  term  shall  not  include  any  foreign 
trade  income. " 

IB)  The  amendment  made  by  subpara- 
graph lA)  shall  apply  as  if  included  in  the 
provision  of  the  Tax  Reform  Act  of  1984  to 
which  it  relates. 

SEC.  IIX  AME.\DIIIE.\TS  RELATED  TO  TITLE  XIII  OF 
THE  REFORM  ACT. 

la)  Amendments  Related  to  Section  1301 
OF  THE  Reform  Act.— 

ID  Clause  liii)  of  section  142ld)l4)lB)  of 
the  1986  Code  is  amended  by  striking  out 
"average  rent"  and  inserting  in  lieu  thereof 
"average  gross  rent". 

12)  Clause  liii)  of  section  143la)l2)lA)  of 
the  1986  Code  is  amended  by  striking  out 
"no  l>ond  which  is  part  of  such  issue  meets" 
and  inserting  in  lieu  thereof  "such  issiie 
does  not  meet". 

13)  Paragraph  14)  of  section  1431b)  of  the 
1986  Code  is  amended  by  inserting  "is  part 
of  an  issue  which"  after  "which". 

I4)IA)  Clause  Hi)  of  section  144lalll2)lA) 
of  the  1986  Code  is  amended  by  inserting 
"lor  series  of  bonds)"  before  "issued  to 
refund". 

IB)ii)  Subclause  II)  of  section 
144la)ll2)IA)lii)  of  the  1986  Code  is  amend- 
ed to  read  as  follows: 

"ID  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue. ". 

Hi)  Subparagraph  I  A)  of  section  144la)ll2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  clause  iii)ll).  average  ma- 
turity shall  be  determined  in  accordance 
with  section  147ib)l2)lA)." 

Hii)  A  refunding  bond  issued  before  July  1. 
1987.  shall  be  treated  as  meeting  the  require- 
ment of  subclause  il)  of  section 
144la)ll2/IA)lii)  of  the  1986  Code  if  such 
bond  met  the  requirement  of  such  subclause 
as  in  effect  before  the  amendments  made  by 
this  subparagraph. 

IC)  Clause  Hi)  of  section  144la)ll2)IA>  of 
the  1986  Code  is  amended  by  adding  "and" 
at  the  end  of  subclause  HI),  by  striking  out 
subclause  HID.  and  by  redesignating  sub- 
clause IIV)  as  subclause  HID. 

15)  Subparagraph  IB)  of  section  144lb)ll) 
of  the  1986  Code  is  amended— 

lA)  by  striking  out  "to  which  part  B  of 
title  IV  of  the  Higher  Education  Act  of  1965 
Irelating  to  guaranteed  student  loans)  does 
not  apply",  and 

IB)  by  striking  out  "of  such  Act"  and  in- 
serting in  lieu  thereof  "of  the  Higher  Educa- 
tion Act  of  1965".  and 

IC)  by  striking  out  "eligible"  and  all  that 
follows  in  such  subparagraph  and  inserting 
in  lieu  thereof  the  following:  "eligible.  A  pro- 
gram shall  not  be  treated  as  described  in 
this  subparagraph  if  such  program  is  de- 
scribed in  subparagraph  lA). 
A  bond  shall  not  be  treated  as  a  qualified 
student  loan  bond  if  the  issue  of  which  such 
bond  is  a  part  meets  the  private  business 
tests  of  paragraphs  ID  and  12)  of  section 
1411b)  Idetermined  by  treating  501lc)l3)  or- 
ganizations as  governmental  units  with  re- 
spect to  their  activities  which  do  not  consti- 
tute unrelated  trades  or  businesses,  deter- 
mined by  applying  section  5131a)). " 

16)  Subclause  ID  of  section  145ib)l2)IB)lii) 
of  the  1986  Code  is  amended  by  striking  out 
"1031b)"  and  inserting  in  lieu  thereof 
"103lb)l2)". 

17)  Clause  H)  of  section  14Slb)l2)lC)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 


paragraph lB)Hi)"  and  inserting  in  lieu 
thereof  "subparagraph  IB)". 

18)  Paragraph  14)  of  section  1451b)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
paragraphs IC)  and  ID)"  and  inserting  in 
lieu  thereof  "subparagraphs  IC),  ID),  and 
IE)". 

19)  Subparagraph  lA)  of  section  146(f)l5) 
of  the  1986  Code  las  in  effect  before  the 
amendments  made  by  section  10631  of  the 
Revenue  Act  of  1987)  is  amended  to  read  as 
follows: 

"I A)  the  purpose  of  issuing  exempt  facility 
bonds  described  in  1  of  the  paragraphs  of 
section  142ia), ". 

I10)IA)  Paragraph  II)  of  section  1461k)  of 
the  1986  Code  is  amended  by  striking  out 
"paragraph  12)"  and  inserting  in  lieu  there- 
of "paragraphs  12)  and  13)". 

IB)  Subsection  Ik)  of  section  146  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Treatment  of  governmental  bonds  to 
WHICH  VOLUME  CAP  ALLOCATED.— Paragraph 
ID  shall  not  apply  to  any  bond  to  which 
volume  cap  is  allocated  under  section 
141lb)l5)— 

"lA)  for  an  output  facility,  or 

"IB)  for  a  facility  of  a  type  described  in 
paragraph  14),  15),  16).  or  110)  of  section 
1421a). 

if  the  issuer  establishes  that  the  State's  share 
of  the  private  business  use  las  defined  by 
section  141lb)l6))  of  the  facility  will  equal  or 
exceed  the  State's  share  of  the  volume  cap  al- 
located with  respect  to  bonds  issued  to  fi- 
nance the  facility. " 

111)  Subsection  le)  of  section  147  of  the 
1986  Code  is  amended  by  striking  out  "treat- 
ed as  ". 

112)  Subsection  If)  of  section  147  of  the 
1986  Code  Irelating  to  public  approval  re- 
quirement for  private  activity  bonds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"14)  Special  rules  for  scholarship  fund- 
ing BOND  ISSUES  AND  VOLUNTEER  FIRE  DEPART- 
MENT BOND  ISSUES.— 

"I A)  Scholarship  funding  bonds.— In  the 
case  of  a  qualified  scholarship  funding 
bond,  any  governmental  unit  which  made  a 
request  described  in  section  150ld)l2)IB) 
with  respect  to  the  issuer  of  such  bond  shall 
be  treated  for  purposes  of  paragraph  12)  of 
this  subsection  as  the  governmental  unit  on 
behalf  of  which  such  bond  was  issued.  Where 
more  than  one  governmental  unit  within  a 
State  has  made  a  request  described  in  sec- 
tion 150id)l2)lB),  the  State  may  also  be 
treated  for  purposes  of  paragraph  12)  of  this 
subsection  as  the  governmental  unit  on 
behalf  of  which  such  bond  was  issued. 

"IB)  Volunteer  fire  department  bonds.— 
In  the  case  of  a  bond  of  a  volunteer  fire  de- 
partment which  meets  the  requirements  of 
section  ISOle),  the  political  subdivision  de- 
scribed in  section  150le)l2)IB)  with  respect 
to  such  department  shall  be  treated  for  pur- 
poses of  paragraph  12)  of  this  subsection  as 
the  governmental  unit  on  behalf  of  which 
such  bond  was  issued. " 

(13)IA)  Paragraph  II)  of  section  147lg)  of 
the  1986  Code  Irelating  to  restriction  on  is- 
suance costs  financed  by  issue)  is  amended 
by  striking  out  "aggregate  face  amount  of 
the  issue"  and  inserting  in  lieu  thereof  "pro- 
ceeds of  the  issue". 

IB)  Paragraph  12)  of  section  147lg)  of  the 
1986  Code  is  amended  by  striking  out  "ag- 
gregate authorized  face  amount  of  the  issue 
does  not"  and  inserting  in  lieu  thereof  "pro- 
ceeds of  the  issue  do  not ". 
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(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  bonds  issued  after  June 
30,  1987. 

114)  Paragraph  12)  of  section  148ld)  of  the 
1986  Code  Irelating  to  special  rules  for  rea- 
sonably required  reserve  or  replacement 
fund)  is  amended  by  striking  out  "any  fund 
described  in  paragraph  ID"  and  inserting  in 
lieu  thereof  "any  reserve  or  replacement 
fund  ". 

115)  Paragraph  13)  of  section  148lf)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  series 
of  issues  which  are  redeemed  during  a  6- 
month  period  lor  such  longer  period  as  the 
Secretary  may  prescribe)  shall  be  treated  lat 
the  election  of  the  issuer)  as  1  issue  for  pur- 
poses of  the  preceding  sentence  if  no  bond 
which  is  part  of  any  issue  in  such  series  has 
a  maturity  of  more  than  270  days  or  is  a  pri- 
vate activity  bond. " 

I16)IA)  Subclause  II)  of  section 
148lf)l4)IB)liii)  of  the  1986  Code  (relating  to 
safe  harbor  for  determining  when  proceeds 
of  tax  or  revenue  anticipation  bonds  are  ex- 
pended) is  amended  by  striking  out  "aggre- 
gate face  amount  of  such  issue"  and  insert- 
ing in  lieu  thereof  "proceeds  of  such  issue". 
IB)  The  amendment  made  by  subpara- 
graph lA)  shall  apply  to  bonds  issued  after 
June  30.  1987. 

(17)(A)  Subparagraph  (C)  of  section 
148lf)l4)  of  the  1986  Code  is  amended- 

(i)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof: 

"IC)  Exception  for  governmental  units 
issuing  ts. 000,000  or  less  of  bonds.— 
-^H)  In  general.—". 

Hi)  by  redesignating  clauses  H)  through 
liv)  as  subclauses  ID  through  IIV),  respec- 
tively, and  moving  the  margins  of  suc/i  sub- 
clauses 2  ems  to  the  right  and 

Hii)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following  new 
clauses: 

"Hi)  Aggregation  of  issuers.— For  pur- 
poses of  subclause  IIV)  of  clause  H)— 

"ID  an  issuer  and  all  entities  which  issue 
bonds  on  behalf  of  such  issuer  shall  be  treat- 
ed as  1  issuer. 

"IID  all  bonds  issued  by  a  subordinate 
entity  shall,  for  purposes  of  applying  such 
subclause  to  each  other  entity  to  which  such 
entity  is  subordinate,  be  treated  as  issued  by 
such  other  entity,  and 

"HID  an  entity  formed  lor,  to  the  extent 
provided  by  the  Secretary,  availed  of)  to 
avoid  the  purposes  of  such  subclause  IIV) 
and  all  other  entities  benefiting  thereby 
shall  be  treated  as  1  issuer. 

"liii)  Certain  refunding  bonds  not  taken 
into  account  in  determining  small  issuer 
status.— There  shall  not  be  taken  into  ac- 
count under  subclause  IIV)  of  clause  H)  any 
bond  issued  to  refund  (other  than  to  ad- 
vance refund)  any  bond  to  the  extent  the 
amount  of  the  refunding  bond  does  not 
exceed  the  outstanding  amount  of  the  re- 
funded bond. 

"(iv)  Certain  issues  issued  by  subordinate 

GOVERNMENTAL      UNFTS,      ETC..      EXEMPT     FROM 

REBATE  REQUIREMENT.— An  issue  issued  by  a 
subordinate  entity  of  a  governmental  unit 
with  general  taxing  powers  shall  be  treated 
as  described  in  clause  (i)(I)  if  the  aggregate 
face  amount  of  such  issue  does  not  exceed 
the  lesser  of— 

"ID  $5,000,000,  or 

"HI)  the  amount  which,  when  added  to  the 
aggregate  face  amount  of  other  issues  issued 
by  such  entity,  does  not  exceed  the  portion 
of  the  $5,000,000  limitation  under  clause 
li)lIV)  which  such  governmental  unit  allo- 
cates to  such  entity. 


For  purposes  of  the  preceding  sentence,  an 
entitti  i.Tiicft  issues  bonds  on  behalf  of  a  gov- 
ernmental unit  with  general  taxing  powers 
shall  be  treated  as  a  subordinate  entity  of 
such  unit  An  allocation  shall  be  taken  into 
account  under  subclause  IID  only  if  it  is  ir- 
revocable and  made  before  the  issuance  date 
of  such  issue  and  only  to  the  extent  that  the 
limitation  so  allocated  bears  a  reasonable 
relationship  to  the  benefits  received  by  such 
governmental  unit  from  issues  issued  by 
such  entity. 

"Iv)  DETERMINATION  OF  WHETHER  REFUNDING 
BONDS   ELIGIBLE  FOR   EXCEPTION  FROM  REBATE 

REQUIREMENT.— If  any  portion  of  an  issue  is 
issued  to  refund  other  bonds,  such  portion 
shall  be  treated  as  a  separate  issue  which 
does  not  meet  the  requirements  of  para- 
graphs 12)  and  13)  by  reason  of  this  subpara- 
graph unless— 

"ID  the  aggregate  face  amount  of  such 
issue  does  not  exceed  $5,000,000, 

"HI)  each  refunded  bond  was  issued  as 
part  of  an  issue  which  was  treated  as  meet- 
ing the  requirements  of  paragraphs  12)  and 
13)  by  reason  of  this  subparagraph. 

"HID  the  average  maturity  date  of  the  re- 
funding bonds  issued  as  part  of  such  issue  is 
not  later  than  the  average  maturity  date  of 
the  bonds  to  be  refunded  by  such  issue,  and 

"HV)  no  refunding  bond  has  a  maturity 
date  which  is  later  than  the  date  which  is  30 
years  after  the  date  the  original  bond  was 
issued. 

Subclause  HID  shall  not  apply  if  the  average 
maturity  of  the  issue  of  which  the  original 
bond  was  a  part  land  of  the  issue  of  which 
the  bonds  to  be  refunded  are  a  part)  is  3 
years  or  less.  For  purposes  of  this  clause,  av- 
erage maturity  shall  be  determined  in  ac- 
cordance with  section  147lb)i2)lA). 
"Ivi)  Refundings  of  bonds  issued  under 

LAW  prior  to  tax  REFORM  ACT  OF  I9S6.— If  sec- 
tion 1411a)  did  not  apply  to  any  refunded 
bond,  the  issue  of  which  such  refunded  bond 
was  a  part  shall  be  treated  as  meeting  the  re- 
quirements of  subclause  HI)  of  clause  Iv) 
if- 

"ID  such  issue  was  issued  by  a  governmen- 
tal unit  with  general  taxing  powers. 

"HD  no  bond  issued  as  part  of  such  issue 
was  an  industrial  development  bond  las  de- 
fined in  section  103(b)(2).  but  without 
regard  to  subparagraph  (B)  of  section 
103(b)(3))  or  a  private  loan  bond  (as  defined 
in  section  103(o)(2)(A).  but  without  regard 
to  any  exception  from  such  definition  other 
than  section  103(o)i2)IC)).  and 

"HID  the  aggregate  face  amount  of  all  tax- 
exempt  bonds  (other  than  bonds  described  in 
subclause  HD)  issued  by  such  unit  during 
the  calendar  year  in  which  such  issue  was 
issued  did  not  exceed  $5,000,000. 
References  in  subclause  HD  to  section  103 
shall  be  to  such  section  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986.  Rules  similar  to  the 
rules  of  clauses  Hi)  and  Hii)  shall  apply  for 
purposes  of  subclause  HID.  For  purposes  of 
subclause  HI)  of  clause  (i).  bonds  described 
in  subclause  HI)  of  this  clause  to  which  sec- 
tion 141(a)  does  not  apply  shall  not  be  treat- 
ed as  private  activity  bonds.  " 

(B)  Subclause  (IV)  of  section 
148(f)(4)(C)H)  of  the  1986  Code  las  redesig- 
nated by  subparagraph  lA))  is  amended  by 
striking  out  "land  all  subordinate  entities 
thereof)". 

lOH)  Except  as  provided  in  clause  Hi),  the 
amendments  made  by  this  paragraph  shall 
apply  to  bonds  issued  after  June  30,  1987. 

Hi)  At  the  election  of  an  issuer  imade  at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 


scribe), the  amendments  made  by  this  para- 
graph shall  apply  to  such  issuer  as  if  includ- 
ed in  the  amendments  made  by  section 
13011a)  of  the  Tax  Reform  Act  of  1986. 

118)  Clause  li)  of  section  148if)l4)iDI  of 
the  1986  Code  is  amended— 

I  A)  by  inserting  "for  a  program"  before 
"described  in  section  144lb)il)lA)", 

IB)  by  striking  out  "such  a  program  "  and 
inserting  in  lieu  thereof  "such  program", 
and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing: "Amounts  designated  as  interest  on  stu- 
dent loans  shall  not  be  taken  into  account 
in  determining  whether  the  issuer  is  reim- 
bursed for  such  costs.  Except  as  otherwise 
hereafter  provided  in  regulations  prescribed 
by  the  Secretary,  costs  described  in  sub- 
clause H)  paid  from  amounts  earned  as  de- 
scribed in  the  first  sentence  of  this  clause 
may  also  be  taken  into  account  in  determin- 
ing the  yield  on  the  student  loans  under  a 
program  described  in  section  144lb)ll)lA)." 

119)  Subparagraph  IB)  of  section  148lf)l7) 
of  the  1986  Code  is  amended  by  striking  out 
"due  to  reasonable  cause  and  not"  and  in- 
serting in  lieu  thereof  "not  due". 

120)  Clause  liii)  of  section  149ib)l3)iA)  of 
ihe  1986  Code  is  amended  by  striking  out 
"with  respect  to  any  bond  issued  before  July 
1,  1989". 

121)  Subparagraph  I  A)  of  section  149lb)l4) 
of  the  1986  Code  is  amended  by  striking  out 
"a  qualified  student  loan  bond,  and  a  quali- 
fied redevelopment  bond"  and  inserting  in 
lieu  thereof  "and  a  qualified  student  loan 
bond". 

(22)  Paragraph  (3)  of  section  149le)  of  the 
1986  Code  irelating  to  information  report- 
ing) is  amended  by  striking  cut  "there  is 
reasonable  cause  for  the  failure  to  file  such 
statement  in  a  timely  fashion"  and  insert- 
ing in  lieu  thereof  "the  failure  to  file  in  a 
timely  fashion  is  not  due  to  willful  neglect". 

(23)(A)  Subparagraph  (B)  of  section 
150(b)(4)  of  the  1986  Code  (relating  to 
change  in  use  of  facilities  financed  with  tax- 
exempt  private  actii'ity  bonds)  is  amended 
by  inserting  before  the  period  "or  a  qualified 
small  issue  bond". 

(B)  The  heading  for  paragraph  (4)  of  sec- 
tion 150(b)  of  the  1986  Code  is  amended  by 
inserting    "and    small    issue   bonds"   after 

"EXEMPT  FACILITY  BONDS". 

(C)  Subparagraph  (A)  of  section  150(b)(1) 
of  the  1986  Code  is  amended  by  inserting 
"tax-exempt"  before  "qualified  mortgage 
bond". 

124)1  A)  Subsection  le)  of  section  150  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Treatment  as  private  activity  bonds 
ONLY  for  certain  PURPOSES.— Bonds  which 
are  part  of  an  issue  which  meets  the  require- 
ments of  paragraph  ID  shall  not  be  treated 
as  private  activity  bonds  except  for  purposes 
of  sections  147lf)  and  149(d)." 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
June  30.  1987. 

(25)  Clause  Hi)  of  section  1301(f)(2)iC)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"Hi)  Clause  Hi)  of  section  25(c)l2)IA)  is 
amended  by  striking  out  all  that  follows  'an 
amount  of  and  inserting  in  lieu  thereof  'pri- 
vate activity  bonds  which  it  may  otherwise 
issue  during  such  calendar  year  under  sec- 
tion 146. '. " 

(26)  Subsection  (h)  of  section  25  of  the 
1986  Code  Irelating  to  credit  for  interest  on 
certain  hom^  mortgages)  is  amended  by 
striking  out/"1987"  and  inserting  in  lieu 
thereof  "198k". 
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date    contained     in    section 
of  the  1986  Code  shall  be  treat- 
tinned  in  section  103A(c)(l)(B)  of 
Revenue  Code  of  1954,  as  in 
day  before  the  date  of  the  enact- 
Reform  Act,  for  purposes  of  any 
to  refund  a  bond  to  which  such 
<h)plies. 

Subparagraph     (A)     of    section 
the  1986  Code  is  amended  to 
t  folldws: 

average    maturity   date   of   the 

st  ident  loan  bonds  to  i>e  refunded 

of  which  the  refunding  bond  is  a 

Subpdragraph  (A)  of  section  146(i)l3) 
Code  is  amended  to  read  as  fol- 

average   maturity   date   of  the 

mJprtgage  bonds  to  be  refunded  by 

which  the  refunding  bond  is  a 

Subs^tion  (it  of  section  146  of  the 

is    amended    by    redesignating 

4)  as  paragraph  (51  and  by  in- 

aflt  r  paragraph    (3)   the  following 

ragn  ph' 

VEld^aE  MATURITY.— For  purposes  of 

(2)  and   (3>,   average   maturity 

detkrmined  in  accordance  with  sec- 

147(b>(U(A>." 

Subpi  .ragraph  (D)  of  section  147lf)l2t 

'lode  is  amended  by  striking  out 

turi\y  date"  and  all  that  follows  and 

lieu  thereof  "the  average  matu- 

the  issue  of  which  the  refunded 

rt  is  later  than  the  average  ma- 

of  the  bonds  to  be  refunded  by 

For  purposes  of  the  preceding 

1  lerage  maturity  shall  be  deter- 

accordance     with     subsection 


P* 


127)  The 
143(aJ(lJ(B  I 
ed  as  con 
the  Intemck 
effect  on  thi 
ment  of  the 
bond  issueii 
103A(cJ(l) 

<28>IA) 
146ti/(2J  oj 
read  as 

••(A)    the 
qualified 
by  the  issue 
part,  or". 

(B) 
of  the  1986 
lows: 
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the  issue  oj 
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to 

1986    Code 
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serting 
new  pan 

••14)  A 
paragraphs 
shall  be 
lion 

129) 
of  the  1986 
"the  ma 
inserting  in 
rity  date  of 
bond  is  a 
turity  date 
such  issue, 
sentence,   a 
mined     in 
lb)(2>(A)." 

(30) 
of  the  1986 
before  the 
residence  is 
at  least  1 
such  financ 

(31/ 
of  the  1986 
"described 
thereof 

(321  Pa 
1986  Code 
thereof  the 
prior  law 
apply  to  a 
shall  apply 
refunding 

(33) 
1986  Code 
thereof  the 

"(6)  Smau 

ITAL 

any 

any  bond 
be  a 
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during  the 
fied  small 
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Subparagraph  (A)  of  section  150(b)(1) 

Code  is  amended  by  ijiserting 

pferiod  "and  before  the  date  such 

again  the  principal  residence  of 

( f  the  mortgagors  who  received 

ng". 

Subpi  ragraph  (A)  of  section  150(b)(2) 

lode  is  amended  by  striking  out 

laragraph"  and  inserting  in  lieu 

'des<  'ribed  in  paragraph". 

ra^aph  (2)  of  section  150(b)  of  the 

amended  by  adding  at  the  end 

following:  "If  the  provisions  of 

( orresponding  to  section   142(d) 

refunded  bond,  such  provisions 

'in  lieu  of  section  142(d))  to  the 

bimd." 

Subs<  ction 


(b)  of  section  150  of  the 
amended  by  adding  at  the  end 
J^llowing  new  paragraph: 

ISSUE  BONDS   WHICH  EXCEED  CAP- 
LIMITATION.— In  the  case  of 
provided  from  the  proceeds  of 
ufiich,  when  issued,  purported  to 
small  issue  bond,  no  deduc- 
allowed  under  this  chapter  for 
such  financing  which  accrues 
;  >eriod  such  bond  is  not  a  quali- 
bond  " 
P(^ragraph  (71  of  section  103(c)  of 
Revenue  Code  of  1954  (as  in 
day  before  the  date  of  the  enact- 
Tax  Reform  Act  of  1986)   is 
striking  out  "necessary"  and  in- 
thereof  "necessary", 
raph  (A)  shall  apply  to  obli- 
after  May  2.  1978.  and  to  which 
regulation  section  1.103-13  (1979) 
to  apply. 
Vau^ation  of  sinking  fvnd  regula- 


(A)  Treasury  Regulation  section  1.103- 
13(g)  (1979)  is  hereby  enacted  into  positive 
law. 

(B)(i)  Except  as  provided  in  clause  (ii), 
subparagraph  (A)  shall  apply  to  obligations 
sold  after  May  2,  1978.  and  to  which  such 
regulation  was  provided  to  apply. 

(ii)  Treasury  Regulation  section  1.103- 
13(g)  (1979)  as  enacted  into  positive  law  by 
subparagraph  (A)  shall  cease  to  apply  to  the 
extent  hereafter  modified  by  the  Secretary  of 
the  Treasury  or  his  delegate  by  regulations. 

(36)  Clause  (i)  of  section  147(f)(2)(E)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 

"If  the  office  of  any  elected  official  described 
in  subclause  (II)  is  vacated  and  an  individ- 
ual is  appointed  by  the  chief  elected  execu- 
tive officer  of  the  governmental  unit  and 
confirmed  by  the  elected  legislative  body  of 
such  unit  (if  any)  to  serve  the  remaining 
term  of  the  elected  official,  the  individual  so 
appointed  shall  be  treated  as  the  elected  offi- 
cial for  such  remaining  term. " 

(37)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  the  items  relating 
to  sections  103  and  103A  and  inserting  in 
lieu  thereof  the  following  new  item: 

"Sec.    103.    Interest    on    State    and    local 
bonds. " 

(38)  Subparagraph  (B)  of  section  141(b)(5) 
of  the  1986  Code  is  amended  by  striking  out 
"which  would  cause  bond"  and  inserting  in 
lieu  thereof  "which  would  cause  a  bond". 

(39)  Clause  (ii)  of  section  142(b)(1)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"(as  defined  in  168(i)(3))"  and  inserting  in 
lieu  thereof  "(as  defined  in  section 
168(i)(3))". 

(40)  Subparagraph  (B)  of  section  146(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"with  respect  a  possession"  and  inserting  in 
lieu  thereof  "with  respect  to  a  possession". 

(41)  Clause  (ii)  of  section  48(l)(ll)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"an  industrial  development  bond  (within 
the  meaning  of  section  103(b)(2) >"  and  in- 
serting in  lieu  thereof  "a  private  activity 
bond  (within  the  meaning  of  section  141)". 

(42)  Subsection  (a)  of  section  7478  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "whether  prospective 
obligations  are  described  in  section  103(a)" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "whether  interest  on  prospective  obliga- 
tions will  be  excludable  from  gross  income 
under  section  103(a)",  and 

(B)  by  striking  out  "whether  such  prospec- 
tive obligations  are  described  in  section 
103(a)"  and  inserting  in  lieu  thereof  "wheth- 
er interest  on  such  prospective  obligations 
will  be  excludable  from  gross  income  under 
section  103(a)". 

(43)(A)  Subsection  (b)  of  section  148  of  the 
1986  Code  (defining  higher  yielding  invest- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Alternative  minimum  tax  bonds  treat- 
ed AS  INVESTMENT  PROPERTY  IN  CERTAIN 
CASES.— 

"(A)  In  GENERAL.- Except  as  provided  in 
subparagraph  (B).  the  term  'investment 
property'  does  not  include  any  tax-exempt 
bond. 

"(B)  Exception.— With  respect  to  an  issue 
other  than  an  issue  a  part  of  which  is  a 
specified  private  activity  bond  (as  defined 
in  section  57(a)(5)(C)),  the  term  'investment 
property'  includes  a  specified  private  activi- 
ty bond  (as  so  defined). " 

(B)  Paragraph  (2)  of  section  148(b)  of  the 
1986  Code  (defining  investment  property)  is 
amended  by  striking  the  last  sentence. 


(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  obligations  issued  after 
March  31.  1988. 

(44)  Subparagraph  (B)  of  section  46(cJ(S) 
of  the  1986  Code  is  amended— 

(A)  by  striking  out  "industrial  develop- 
ment bonds"  in  the  heading  and  inserting  in 
lieu  thereof  "private  activity  bonds",  and 

(B)  by  striking  "an  industrial  develop- 
ment bond  (within  the  meaning  of  section 
103(b)(2))"  and  inserting  in  lieu  thereof  "a 
private  activity  bond  (within  the  meaning 
of  section  141)". 

(b)  Amendments  Related  to  Section  1311 
OF  THE  Reform  Act.— 

(1)  Section  1311  of  the  Reform  Act  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (f),  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsections: 

"(d)  Public  Approval  and  Information  Re- 
porting.—Sections  147(f)  and  149(e)  of  the 
1986  Code  shall  apply  to  bonds  issued  after 
December  31,  1986. 

"(e)  Rebate  Requirement  for  Qualified 
Scholarship  Funding  Bonds.— Section 
150(d)  of  the  1986  Code  shall  apply  to  pay- 
ments made  after  August  15,  1986." 

(2)  Paragraph  (2)  of  section  1311(b)  of  the 
Reform  Act  (relating  to  effective  date  for 
section  1301(f))  is  amended  by  inserting 
"with  respect  to  non-issued  bond  amounts 
elected"  after  "issued". 

(c)  Amendments  Related  to  Section  1313 
of  the  Reform  Act.— 

(1)  Clause  (i)  of  section  1313(a)(1)(B)  of 
the  Reform  Act  is  amended  by  striking  out 
"the  proceeds"  and  inserting  in  lieu  thereof 
"the  net  proceeds". 

(2t(A)  Subparagraph  (C)  of  section 
1313(a)(3)  of  the  Reform  Act  is  amended  by 
striking  out  "section  148"  and  inserting  in 
lieu  thereof  "sections  143(g)  and  148". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  bonds  issued  after 
June  30.  1987. 

(3)  Subparagraph  (E)  of  section  1313(a)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "of  such  Code". 

(4)  Paragraph  (3)  of  section  1313(a)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  refunding  bond  described  in  para- 
graph (1)  with  respect  to  a  qualified  bond 
described  in  paragraph  (2)(B),  the  require- 
ments of  section  1312(b)(1)  which  applied  to 
such  qualified  bond  shall  be  treated  as  speci- 
fied in  this  paragraph  with  respect  to  such 
refunding  bond. " 

(5)  Subparagraph  (A)  of  section  1313(a)(4) 
of  the  Reform  Act  is  amended  by  inserting 
"and  by  substituting  'September  1,  1986'  for 
'August  16,  1986'  "  before  the  comma  at  the 
end  thereof. 

(6)  Paragraph  (2)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  "For  purposes  of  the  preceding  sen- 
tence, the  determination  of  whether  a  bond 
is  described  in  such  subsection  (o)(2)(A) 
shall  be  made  without  regard  to  any  excep- 
tion other  than  section  103(o)(2)(C)  of  such 
Code. " 

(7)  Subparagraph  (F)  of  section  1313(b)(3) 
of  the  Reform  Act  is  amended  by  striking 
out  "of  such  Code". 

(8)  Paragraph  (3)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  adding  after  sub- 
paragraph (F)  the  following  new  subpara- 
graph: 

"(G)  Except  as  provided  in  the  last  sen- 
tence of  subsection  (c)(2)  of  this  section,  the 
requirements  of  section  145(b)  (relating  to 
$150,000,000  limitation  on  bonds  other  than 
hospital  bonds). " 


(9)  Paragraph  (5)  of  section  1313(b)  of  the 
Reform  Act  is  amended  by  striking  out  "are 
to  be"  and  inserting  in  lieu  thereof  "are  or 
will  be". 

(10)(A)  The  heading  for  subsection  (c)  of 
section  1313  of  the  Reform  Act  is  amended 
by  striking  out  "Current"  and  inserting  in 
lieu  thereof  "Certain". 

(B)  Paragraph  (1)  of  section  1313(c)  of  the 
Reform.  Act  is  amended— 

(i)  by  striking  out  "apply  to  any  bond" 
and  inserting  in  lieu  thereof  "apply  to  any 
bond  (or  series  of  bonds)",  and 

(li)  by  striking  out  '^aw  do  not"  and  in- 
serting in  lieu  thereof  "law  did  not". 

(11)(A)  Subparagraph  (A)  of  section 
1313(c)(1)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(A)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue, ". 

(B)  Paragraph  (1)  of  section  1313(c)  of  the 
Reform  Act  is  amended  by  adding  at- the  end 
thereof  the  following  new  sentence:    ■ 

"For  purposes  of  subparagraph  (A),  average 
maturity  shall  be  determined  in  accordance 
with  section  147(b)(2)(A)  of  the  1986  Code." 

(C)  Paragraph  (1)  of  section  1313(c)  of  the 
Reform  Act  is  amended  by  adding  "and"  at 
the  end  of  subparagraph  (B),  by  striking  out 
subparagraph  (C),  and  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (C). 

(D)  Subparagraph  (B)  of  section  1313(c)(2) 
of  the  Reform  Act  is  amended  by  striking 
out  "and  (D)"  and  inserting  in  lieu  thereof 
"and  CO". 

(E)  A  refunding  bond  issued  before  July  1, 
1987,  shall  be  treated  as  meeting  the  require- 
ment of  subparagraph  (A)  of  section 
1313(c)(1)  of  the  Reform  Act  if  such  bond 
met  the  requirement  of  such  subparagraph 
cw  in  effect  before  the  amendments  made  by 
this  paragraph. 

(12)(A)  Subparagraph  (N)  of  section 
103(b)(6)  of  the  Internal  Revenue  Code  of 
1954,  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Reform  Act  (relating 
to  termination  dates),  is  amended  by  redes- 
ignating clauses  (ii)  and  (Hi)  as  clauses  (Hi) 
and  (iv),  respectively,  and  by  striking  out 
clause  (i)  and  inserting  in  lieu  thereof  the 
following  new  clauses: 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  this  paragraph  shall  not  apply  to 
any  obligation  issued  after  December  31, 
1986. 

"(ii)  Certain  REFUNDiNos.-This  paragraph 
shall  apply  to  any  obligation  (or  series  of  ob- 
ligations) issued  to  refund  an  obligation 
issued  on  or  before  December  31,  1986,  if— 

"(I)  the  average  maturity  date  of  the  issue 
of  which  the  refunding  obligation  is  a  part 
is  not  later  than  the  average  maturity  dale 
of  the  obligations  to  be  refunded  by  such 
issue, 

"(II)  the  amount  of  the  refunding  obliga- 
tion does  not  exceed  the  outstanding 
amount  of  the  refunded  obligation,  and 

"(III)  the  proceeds  of  the  refunding  obliga- 
tion are  used  to  redeem  the  refunded  obliga- 
tion not  later  than  90  days  after  the  date  of 
the  issuance  of  the  refunding  obligation. 
For  purposes  of  subclause  (I),  average  matu- 
rity shall  be  determined  in  accordance  with 
subsection  (b)(14)(B)(i)." 

(B)  The  date  applicable  under  section 
144(a)(12)(B)  of  the  1986  Code  shall  be  treat- 
ed as  contained  in  section  103(b)(6)(N)(iii) 
of  the  Internal  Revenue  Code  of  1954,  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Reform  Act,  for  purposes  of  any 
bond  issued  to  refund  a  bond  to  which  such 
section  103(b)(6)(N)(iii)  applies. 


(13)  Paragraph  (2)  of  section  1313(c)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "apply  to  any  bond" 
and  inserting  in  lieu  thereof  "apply  to  any 
bond  (or  series  of  bonds)", 

(B)  by  striking  out  "subsection  does  not" 
and  inserting  in  lieu  thereof  "subsection  did 
not",  and 

(C)  by  striking  out  "the  proceeds"  in  sub- 
paragraph (A)(i)  and  inserting  in  lieu  there- 
of "the  net  proceeds". 

(14)(A)  Section  1313  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Mortgage  and  Student  Loan  Target- 
ing Rules  To  Apply  to  Loans  Made  More 
Than  3  Years  After  the  Date  of  the  Origi- 
nal Issue.— Subsections  (a)(3)  and  (b)(3) 
shall  be  treated  as  including  the  require- 
ments of  subsections  (e)  and  (f)  of  section 
143  and  paragraphs  (3)  and  (4)  of  section 
144(b)  of  the  1986  Code  with  respect  to 
bonds  the  proceeds  of  which  are  tised  to  fi- 
nance loans  made  more  than  3  years  after 
the  date  of  the  issuance  of  the  original 
bond. " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  with  respect  to  refund- 
ing bonds  issued  after  October  16,  1987. 

(15)  A  bond  issued  to  refund  an  obligation 
described  in  section  103(o)(3)  of  the  Internal 
Revenue  Code  of  1954  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986)  shall  not  be  treated 
as  described  in  section  144(b)  of  the  1986 
Code  unless  it  is  described  in  section 
144(b)(1)(A)  of  the  1986  Code. 

(d)  Amendments  Related  to  Section  1314 
OF  THE  Reform  Act.— 

(1)  Subsection  (a)  of  section  1314  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  treatment  under 
the  preceding  sentence  shall  also  apply  to  a 
bond  issued  before  September  26,  1985,  but 
only  for  purposes  of  determining  whether 
any  bond  issued  after  June  10.  1987,  to  ad- 
vance refund  such  bond  (or  a  bond  which  is 
part  of  a  series  of  refundings  of  such  bond) 
is  an  arbitrage  bond  (within  the  meaning  of 
section  148(a)  of  the  1986  Code).  " 

(2)  Subsection  (f)  of  section  1314  of  the 
Reform  Act  is  amended  by  striking  out  "De- 
cember" and  inserting  in  lieu  thereof 
"August". 

(3)  Section  1314  of  the  Reform  Act  is 
amended  by  redesignating  subsection  (g)  as 
subsection  (i)  and  by  inserting  after  subsec- 
tion (f)  the  following  new  subsections: 

"(g)  Termination  of  Mortgage  Bond 
Policy  Statement  Requirement.— Paragraph 
(5)  of  section  103A(j)  of  the  1954  Code  (relat- 
ing to  policy  statement)  shall  not  apply  to 
any  bond  issued  after  August  15.  1986,  and 
shall  not  apply  to  nonissued  bond  amounts 
elected  under  section  25  of  the  1986  Code 
after  such  date. 

"(h)  Arbitrage  Restriction  on  Invest- 
ments IN  Investment-Type  Property.— In  the 
case  of  a  bond  issued  before  August  16.  1986 
(September  1,  1986  in  the  case  of  a  bond  de- 
scribed in  section  1312(c)(2)).  section  103(c) 
of  the  1954  Code  shall  be  applied  by  treating 
the  reference  to  securities  in  paragraph  (2) 
thereof  as  including  a  reference  to  invest- 
ment-type property  but  only  for  purposes  of 
determining  whether  any  bond  issued  after 
October  16,  1987,  to  advance  refund  such 
bond  (or  a  bond  which  is  part  of  a  series  of 
refundings  of  such  bond)  is  an  arbitrage 
bond  (within  the  meaning  of  section  148(a) 
of  the  1986  Code)." 

(e)  Amendments  Related  to  Section  1315 
OF  THE  Reform  Act.— 

(1)  Subsection  (c)  of  section  1315  of  the 
Reform  Act  is  amended— 


(A)  by  inserting  "for  calendar  year  1986" 
after  "1954  Code"  each  place  it  appears, 

(B)  by  striking  out  "before  August  16" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "on  August  IS",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"The  preceding  sentence  shall  not  apply  to 
the  extent  section  1313(b)(5)  treats  any  bond 
as  a  private  activity  bond  for  purposes  of 
section  146  of  the  1986  Code. " 

(2)(A)  Subsection  (e)  of  section  1315  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The  pre- 
ceding sentence  shall  not  apply  to  any  l>ond 
which  (if  issued  on  August  15,  1986)  would 
have  been  an  industrial  development  bond 
(as  defined  in  section  103(b)(2)  of  the  1954 
Code). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shaU  apply  to  bonds  issued  after 
June  10.  1987. 

(f)  Amendments  Related  to  Section  1316 
OF  THE  Reform  Act.— 

(1)(A)  Subsections  (a)(1),  (b)(1),  (c)(1).  and 
(f)(1)  of  section  1316  of  the  Reform  Act  are 
each  amended  by  inserting  "and  as  having  a 
carryforward  purpose  described  in  section 
146(f)(5)  of  such  Code"  after  "the  1986 
Code". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  only  with  respect  to 
carryforwards  of  volume  cap  for  years  after 
1986. 

(2)  Subsection  (c)  of  section  1316  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Application  of  section  imbi.-A  bond 
to  which  this  subsection  applies  (other  than 
a  refunding  bond)  shall  be  treated  as  meet- 
ing the  requirements  of  section  147(b)  of  the 
1986  Code  if  the  average  maturity  (deter- 
mined in  accordance  with  section 
147(b)(2)(A)  of  such  Code)  of  the  issue  of 
which  such  bond  is  a  part  does  not  exceed  20 
years.  A  bond  issued  to  refund  (or  which  is 
part  of  a  series  of  bonds  issued  to  refund)  a 
bond  described  in  the  preceding  sentence 
shall  be  treated  as  meeting  the  requirements 
of  such  section  if  the  refunding  bond  has  a 
maturity  date  not  later  than  the  date  which 
is  20  years  after  the  date  on  which  the  origi- 
nal bond  was  issued." 

(3)  Paragraph  (1)  of  section  1316(e)  of  the 
Reform  Act  is  amended— 

(A)  by  inserting  '"(and  section 
103(h)(2)(B)(ii)  of  the  1954  Code)"  after 
"1986  Code"  the  first  place  it  appears,  and 

(B)  by  inserting  ""(and  section  103(b)(16) 
of  the  1954  Code)"  after  "1986  Code"  in  the 
last  sentence. 

(4)  Paragraph  (2)  of  section  1316(g)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  ""described  in  the  para- 
graph (3)"  in  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  '"issued  to  provide  a  facil- 
ity described  in  paragraph  (3)",  and 

(B)  by  striking  out  ""which  paragraph  (3)" 
in  subparagraph  (C)  and  inserting  in  lieu 
thereof  ""which  such  paragraph  (3)". 

(5)  Paragraph  (6)  of  section  1316(g)  of  the 
Reform  Act  is  amended  by  inserting  "'(and 
the  provisions  of  section  1314)"  after  "sec- 
tion 1301". 

(6)  Paragraph  (7)  of  section  1316(g)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(7)  In  the  case  of  a  bond  described  in  sec- 
tion 632(d)  of  the  Tax  Reform  Act  of  1984— 

"(A)  section  141  of  the  1986  Code  shall  6c 
applied  without  regard  to  subsection  (a)(2) 
and  paragraphs  (4)  and  (5)  of  subsection  (b), 

""(B)  paragraphs  (1)  and  (2)  of  section 
141(b)  of  the  1986  Code  shall  be  applied  by 
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The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $250,000,000.  In  the  case  of  any  carry- 
forward of  volume  cap  for  one  or  more  sta- 
diums described  in  the  first  sentence  of  this 
subparagraph,  such  carryforward  shall  be 
valid  with  respect  to  bonds  issued  for  such 
stadiums  notwithstanding  any  other  provi- 
sion of  the  1986  Code  or  the  1954  Code,  and 
whether  or  not  (i)  there  is  a  change  in  the 
number  of  stadiums  or  the  beneficiaries  or 
sites  of  the  stadium  or  stadiums  and  (ii)  the 
bonds  are  issued  by  either  of  the  state  agen- 
cies described  in  the  first  sentence  of  this 
subparagraph. " 

(3)(A)  Subparagraph  (P)  of  section  1317(3) 
of  the  Reform  Act  is  amended— 

(i)  by  striking  out  "'approved"  and  insert- 
ing in  lieu  thereof  ""authorized",  and 

(ii)  by  striking  out  "December  9,  1985" 
and  inserting  in  lieu  thereof  "December  2. 
1985". 

(B)  Section  1317(3)(A)  of  the  Reform  Act  is 
amended  by  striking  out  "domed". 

(C)  Section  131 7(3)(U)  of  the  Reform  Act  is 
amended  by  deleting  "coliseum  complex. " 
and  inserting  in  lieu  thereof  "coliseum  com- 
plex, or  is  a  renovation  of  an  existing  stadi- 
um located  in  Oakland,  California,  and 
used  by  an  American  League  baseball  team.  " 

(D)  Section  1317(3)(W)  of  the  Reform  Act 
is  amended  by  striking  out  "$225,000,000  " 
and  inserting  "$25,000,000  ". 

(4>  Paragraph  (31  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(Z)  A  facility  is  described  in  this  sub- 
paragraph if— 

"(i)  such  facility  was  a  redevelopment 
project  that  was  approved  in  concept  by  the 
city  council  sitting  as  the  redevelopment 
agency  in  October  1984,  and 

"(ii)  $20,000,000  in  funds  for  such  facility 
was  identified  in  a  5-year  budget  approved 
by  the  city  redevelopment  agency  on  October 
25,  1984. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $80,000,000." 

(5)  Paragraph  (4)  of  section  1317  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "1986.  "The  bonds"  and 
inserting  in  lieu  thereof  ""1986.  and  the 
bonds". 

(B)  by  striking  out  ""and"  at  the  end  the 
subparagraph  (A),  and 

(C)  by  adding  "and"  at  the  end  of  subpara- 
graph (B). 

(6)  Subparagraph  (W)  of  section  1317(6)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(W>  A  project  is  described  in  this  sub- 
paragraph if  such  project  is— 

"(ii  a  part  of  the  Kenosha  Downtown  Re- 
development project,  and 

"(ii)  located  in  an  area  bounded— 

"(I)  on  the  east  by  the  east  wall  of  the 
Army  Corps  of  Engineers  Confined  Disposal 
Facility  (extended). 

"(II)  on  the  north  by  48th  Street  (ex- 
tended). 

"(Ill)  on  the  west  by  the  present  Chicago 
&  Northwestern  Railroad  tracks,  and 

"(IV)  on  the  south  by  the  north  line  of  Ei- 
chelman  Park  (60th  Street)  (extended). 
The    aggregate  face   amount    of   bonds    to 
which  this  subparagraph  applies  shall  not 
exceed  $105,000.000. " 

(7)  Paragraph  (6)  of  section  1317  of  the 
Reform  Act  is  amended  by  redesignating 
subparagraph  (X)  as  subparagraph  (Z)  and 
by  inserting  after  subparagraph  (W)  the  fol- 
lowing new  subparagraphs: 

"(X)  A  project  is  described  in  this  subpara- 
graph   if  a    redevelopment   plan  for  such 


project  was  approved  by  the  city  council  of 
Bell  Gardens,  California,  on  June  12,  1979. 
The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $10,000,000. 

"(Y)  Nothing  in  this  paragraph  shall  be 
construed  as  having  the  effect  of  exempting 
from  tax  interest  on  any  bond  issued  after 
June  10,  1987,  if  such  interest  would  not 
have  been  exempt  from  tax  were  such  bond 
issued  on  August  15,  1986. " 

(8)  The  last  sentence  of  subparagraph  (A) 
of  section  1317(7)  of  the  Reform  Act  is 
amended  by  inserting  before  the  period  "and 
section  149(d)(2)  of  the  1986  Code  shall  not 
apply  to  bonds  so  treated". 

(9)  Subparagraph  (D)  of  section  1317(7)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(D)  A  facility  is  described  in  this  sub- 
paragraph if— 

"(i)  it  is  a  convention,  trade,  or  spectator 
facility, 

"(ii)  a  regional  convention,  trade,  and 
spectator  facilities  study  committee  was  cre- 
ated before  March  19,  1985,  with  respect  to 
such  facility,  and 

"(Hi)  feasibility  and  preliminary  design 
consultants  were  hired  on  May  1,  1985,  and 
October  31.  1985,  with  respect  to  such  facili- 
ty. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  the  excess  of  $175,000,000  over  the 
amount  of  bonds  to  which  paragraph 
(48)(B)  applies. " 

(10)  Clause  (ii)  of  section  1317(7)(G)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(ii)  such  facility's  location  was  approved 
in  December  1985  by  a  task  force  created 
jointly  by  the  Governor  of  the  State  within 
which  such  facility  will  be  located  and  the 
mayor  of  the  capital  city  of  such  State, 
and  ". 

(11)  Subparagraph  (J)  of  section  1317(7)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "civic  festival"  in 
clause  (i)  and  inserting  in  lieu  thereof 
"aquafestival". 

(B)  by  striking  out  clause  (ii)  and  insert- 
ing in  lieu  thereof  the  following: 

"(ii)  a  referendum  was  held  on  April  6. 
1985,  in  which  voters  permitted  the  city 
council  to  lease  130  acres  of  dedicated  park- 
land for  the  purpose  of  constructing  such  fa- 
cility, and",  and 

(C)  by  striking  out  "$5,000,000"  and  in- 
serting in  lieu  thereof  "$10,000,000". 

(12)  Subparagraph  (E)  of  section  1317(9) 
of  the  Reform  Act  is  amended  by  striking 
out  "March  5,  1985"  and  inserting  in  lieu 
thereof  "March  6.  1985". 

(13)  Clause  (Hi)  of  section  1317(9)(J)  of  the 
Reform  Act  is  amended  by  striking  out  all 
that  precedes  "by  the  governor"  and  insert- 
ing in  lieu  thereof  the  following: 

"(Hi)  such  facility's  location  was  ap- 
proved in  December  1985  by  a  task  force  cre- 
ated jointly". 

(14)  Subparagraph  (A)  of  section  1317(11) 
of  the  Reform  Act  is  amended  by  striking 
out  "'and  section  142(a)"  and  inserting  in 
lieu  thereof  "in  section  142(a)". 

(15)  Subparagraph  (C)  of  section  1317(11) 
of  the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(C)  A  facility  is  described  in  this  sub- 
paragraph if  it  is  described  in  section 
1865(c)(2)(C)  of  thU  Act " 

(16)  Subparagraph  (X)  of  section  1317(13) 
of  the  Reform  Act  is  amended  by  striking 
out  the  last  sentence. 


(17)  Paragraph  (13)  of  section  1317  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(AA)  A  residential  rental  property  project 
is  described  in  this  subparagraph  if  it  is  the 
Carriage  Trace  residential  rental  project  in 
Clinton,  Tennessee.  The  aggregate  face 
amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $10,000,000. 

"(BB)  A  residential  rental  property  project 
is  described  in  this  subparagraph  if— 

"(i)  a  contract  to  purchase  such  property 
was  dated  as  of  August  9,  1985, 

"(ii)  there  was  an  inducement  resolution 
adopted  on  September  27,  1985,  for  the  issu- 
ance of  obligations  to  finance  such  property, 

"(Hi)  there  was  a  State  court  final  valida- 
tion of  such  financing  on  November  15, 
1985,  and 

"(iv)  the  certificate  of  nonappeal  from 
such  validation  was  available  on  December 
15,  1985. 

The  aggregate  face  amount  of  bonds  to 
which  this  subparagraph  applies  shall  not 
exceed  $27,750,000. " 

(18)  Paragraph  (14)  of  section  1317  of  the 
Reform   Act    is    amended    by   striking   out 

"$90,000,000"  and  inserting  in  lieu  thereof 
"$130,000,000"  and  by  inserting  "incorpo- 
rated on  February  20,  1985"  before  the 
period  at  the  end  of  the  1st  sentence. 

(19)  Subparagraph  (B)  of  section  1317(15) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  all  that  follows  "agree- 
ment with"  in  clause  (i)  and  inserting  in 
lieu  thereof  ""an  underwriter  to  provide 
planning  and  financial  guidance  for  a  pos- 
sible bond  issue,  and",  and 

(B)  by  striking  out  "certificates"  in  clause 
(ii)  and  inserting  in  lieu  thereof  "bond 
issue" 

(20)  Paragraph  (16)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  the 
last  sentence. 

(21)  ClaiLse  (i)  of  section  1317(19)(D)  of 
the  Reform  Act  is  amended  by  striking  out 
"tight  rail  transitway"  and  inserting  in  lieu 
thereof  "fixed  guideway". 

(22)  Paragraph  (20)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  "Sec- 
tion 148(f)"  and  inserting  in  lieu  thereof 
"Subsections  (c)(2)  and  (f)  of  section  148". 

(23)  Subparagraph  (B)  of  section  1317(21) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "Subsection  (c)"  and 
inserting  in  lieu  thereof  "Subsections 
(c)(2)",  and 

(B)  by  striking  out  "103A(g)(5)(C)l"  and 
inserting  in  lieu  thereof  "103A(g)(5)(C)". 

(24)  Paragraph  (22)  of  section  1317  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(22)  Downtown  redevelopment 

project.— Subsection  (b)  of  section  626  of 
the  Tax  Reform  Act  of  1984  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"  "(7)  Exception  for  certain  downtown 
REDEVELOPMENT  PROJECT.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
obligation  which  is  issued  as  part  of  an 
issue  95  percent  or  more  of  the  proceeds  of 
which  are  to  be  used  to  provide  a  project  to 
acquire  and  redevelop  a  downtown  area  if— 

"  "(A)  on  August  15,  1985,  a  downtown  re- 
development authority  adopted  a  resolution 
to  issue  obligations  for  such  project, 

"  '(B)  before  September  26.  1985.  the  city 
expended,  or  entered  into  binding  contracts 
to  expend,  more  than  $10,000,000  in  connec- 
tion with  such  project,  and 

"  '(C)  the  State  supreme  court  issued  a 
ruling  regarding  the  proposed  financing 
structure  for  such  project  on  December  11, 
1985. 


The  aggregate  face  amount  of  obligations  to 
which  this  paragraph  applies  shall  not 
exceed  $85,000,000  and  such  obligations 
must  be  issued  before  January  1,  1992. "  " 

(25)  Subparagraph  (A)  of  section  1317(24) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  last  para- 
graph of  this  section  shall  not  apply  to  the 
treatment  under  the  preceding  sentence. " 

(26)(A)  Clause  (i)  of  section  1317(2S)(A)  of 
the  Reform  Act  is  amended  by  striking  out 
"3  counties"  and  inserting  in  lieu  thereof  "1 
or  more  of  3  counties". 

(B)  Clause  (i)  of  section  1317(25)(B)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  applying  section  146(k)  of  the 
1986  Code,  the  public  utility  facility  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  described  in  paragraph  (2)  of  such  section 
and  such  paragraph  shall  be  applied  with- 
out regard  to  the  requirement  that  the  issuer 
establish  that  a  State's  share  of  the  use  of  a 
facility  (or  its  output)  will  equal  or  exceed 
the  State's  share  of  the  private  activity 
bonds  issued  to  finance  the  facility. " 

(27)  Subparagraph  (I)  of  section  1317(27) 
of  the  Reform  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "For  purposes 
of  determining  whether  any  bond  to  which 
this  subparagraph  applies  is  a  qualified 
small  issue  bond,  there  shall  not  be  taken 
into  account  under  section  144(a)  of  the 
1986  Code  capital  expenditures  with  respect 
to  any  facility  of  the  United  States  Govern- 
ment and  there  shall  not  be  taken  into  ac- 
count any  bond  allocable  to  the  United 
States  Government. " 

(28)  Clause  (i)  of  section  1317(29)(B)  of  the 
Reform  Act  is  amended  by  striking  out  all 
that  follows  "1993"'  and  inserting  in  lieu 
thereof  "",  by  the  State  of  Connecticut,  and". 

(29)  Subparagraph  (D)  of  section  1317(29) 
of  the  Reform  Act  is  amended  by  striking 
out  ""the  net  proceeds"  and  inserting  in  lieu 
thereof  "the  proceeds  ". 

(30)  Section  1317(33)(A)(ii)  of  the  Reform 
Act  is  amended— 

(A)  by  striking  out  "on"  and  inserting  in 
lieu  thereof  "dated"  each  place  it  appears, 
and 

(B)  by  inserting  "dated  on  December  1, 
1985"  after  "(Senes  198SA  and  1985B)"  in 
subclause  (III). 

(31)  Subparagraph  (B)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "and  before  August  7, 
1988,",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  '"The  aggregate  face 
amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $90,000,000." 

(32)  Subparagraph  (G)  of  section  1317(33) 
of  the  Reform  Act  is  amended  by  striking 
out  ""subparagraph  (H)"  and  inserting  in 
lieu  thereof  "subparagraph  (F)". 

(33)  Subparagraph  (H)  of  section  1317(33) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  clause  (ii)  and  insert- 
ing in  lieu  thereof  the  following: 

"(ii)  the  proceeds  of  the  issue  are  to  be 
used  to  finance  projects  (to  be  determined  by 
such  university  and  the  issuer)  which  are 
similar  to  those  projects  intended  to  be  fi- 
nanced by  bonds  that  were  the  subject  of  a 
request  transmitted  to  Congress  on  Novem- 
ber 7,  1985",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Bonds  to  which  this  subparagraph 
applies  shall  be  treated  as  qualified  501(c)(3) 
bonds  if  such  bonds  would  not  (if  issued  on 
August  15,  1986)  be  industrial  development 
bonds  (as  defined  in  section  103(b)(2)  of  the 
1954  Code),  and  section  147(f)  of  the  1986 


Code  shall  not  apply  to  the  issue  of  which 
such  bonds  are  a  part.  Bonds  issued  to  fi- 
nance facilities  descrit>ed  in  this  subpara- 
graph shall  be  treated  as  issued  to  finance 
such  facilities  notwithstanding  the  fact  that 
a  period  in  excess  of  1  year  has  expired  since 
the  facilities  were  placed  in  service." 

(34)  Subparagraph  (K)  of  section  1317133) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "the  issue  is"  in  clause 
(i)  and  inserting  in  lieu  thereof  "the  issue  or 
issues  are", 

(B)  by  inserting  "at  least"  before  "900 
units", 

(C)  by  striking  out  "2,000  square  feet"  and 
inserting  in  lieu  thereof  "245,000  square 
feet",  and 

(D)  by  striking  out  "$150,000,000"  and  in- 
serting in  lieu  thereof  "$112,000,000". 

(35)  Paragraph  (33)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  sub- 
paragraphs (Ml,  (N),  and  (O)  and  inserting 
in  lieu  thereof  the  following  new  subpara- 
graphs: 

"(M)  Proceeds  of  an  issue  are  described  in 
this  subparagraph  if  such  issue  is  issued  on 
behalf  of  the  Society  of  the  New  York  Hospi- 
tal to  finance  completion  of  a  project  com- 
menced by  such  hospital  in  1981  for  con- 
struction of  a  diagnostic  and  treatment 
center  or  to  refund  bonds  issued  on  behalf  of 
such  hospital  in  connection  with  the  con- 
struction of  such  diagnostic  and  treatment 
center  or  to  finance  construction  and  ren- 
ovation projects  associated  with  an  inpa- 
tient psychiatric  care  facility.  The  aggregate 
face  amount  of  bonds  to  which  this  subpara- 
graph applies  shall  not  exceed  $150,000,000. 

"(N)  Any  bond  to  which  section  145(b)  of 
the  1986  Code  does  not  apply  by  reason  of 
this  paragraph  (other  than  subparagraph 
(A)  thereof)  shall  be  taken  into  account  in 
determining  whether  such  section  applies  to 
any  later  issue. 

"(O)  In  the  case  of  any  refunding  bond— 

"(i)  to  which  any  subparagraph  of  this 
paragraph  applies,  and 

"(H)  to  which  the  last  sentence  of  section 
1313(c)(2)  applies, 

such  bond  shall  be  treated  as  having  such 
subparagraph  apply  (and  the  refunding 
bond  shall  be  treated  for  purposes  of  such 
section  as  issued  before  January  1.  1986,  and 
as  not  being  an  advance  refunding)  unless 
the  issuer  elects  the  opposite  result. " 

(36)  Paragraph  (36)  of  section  1317  of  the 
Reform    Act    is    amended    by   striking   out 

"$80,000,000"  and  inserting  in  lieu  thereof 
""$400,000,000". 

(37)  Paragraph  (38)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  "and 
sections  148  and  149". 

(38)  Paragraphs  (39)  and  (40)  of  section 
1317  of  the  Reform  Act  are  amended  to  read 
as  follows: 

"(39)  Certain  bonds  treated  as  qvaufied 
S01ICII3I  BONDS.— A  bond  issued  as  part  of  an 
issue  shall  be  treated  for  purposes  of  part  IV 
of  subchapter  B  of  chapter  1  of  the  1986 
Code  as  a  qualified  501(c)(3)  bond  if— 

"(A)  such  bond  would  not  (if  issued  on 
August  15,  1986)  be  an  industrial  develop- 
ment bond  (as  defined  in  section  103(b)(2) 
of  the  1954  Code),  and 

"(B)  such  issue  was  approved  by  city 
voters  on  January  19,  1985,  for  construction 
or  renovation  of  facilities  for  the  cultural 
and  performing  arts. 

The  aggregate  face  amount  of  bonds  to 
which  this  paragraph  applies  shall  not 
exceed  $5,000,000. 

"(40)  Certain  library  bonds.— In  the  case 
of  a  bond  issued  before  January  1,  1986,  by 
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(A)  by  striking  out  "Section  141(a)"  and 
inserting  in  lieu  thereof  "Section  141(b)", 
and 

(B)  by  striking  out  "141(a)(3)"  and  insert- 
ing in  lieu  thereof  "141(b)(3)". 

(48)  Paragraph  (52)  of  section  1317  of  the 
Reform  Act  is  amended  by  striking  out  "TTiis 
section"  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  this  sec- 
tion, this  section  ". 

(49)  The  material  preceding  subparagraph 
(A)  of  section  1317(2)  of  the  Reform  Act  is 
amended  by  striking  out  "section 
103(b/(4)(C/"  and  inserting  in  lieu  thereof 
"section  103(b)(4)(F)". 

(50)  Clause  (ii)  of  section  1317(27)(H)  of 
the  Reform  Act  is  amended  by  striking  out 
"November  14.  1985"  and  inserting  in  lieu 
thereof  "November  13.  1985". 

(51/  Subparagraph  (1/  of  section  1317(33/ 
of  the  Reform  Act  is  amended  by  striking 
out  "November  11.  1985"  and  inserting  in 
lieu  thereof  "Novemt>er  1.  1985". 

(52/  Subparagraph  (J)  of  section  1317(3)  of 
the  Reform  Act  is  amended  by  striking  out 
"October  29"  in  clause  (iv)  and  inserting  in 
lieu  thereof  "November  5". 

(h)  Amendments  Related  to  Section  1318 
OF  the  Reform  Act.— Section  1318  of  the 
Reform  Act  (relating  to  definitions,  etc.,  re- 
lating to  effective  dates  and  traTisitional 
rules)  is  amended— 

(1)  by  inserting  "(a)  Definitions.-"  before 
"For  purposes  of  this  subtitle—",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  Minimum  Tax  Treatment.— 

"(1/  In  general.— Any  bond  described  in 
paragraph  (2/  shall  not  be  treated  as  a  pri- 
vate activity  bond  for  purposes  of  section  57 
of  the  1986  Code  unless  such  bond  would  (if 
issued  on  August  7.  1986/  be— 

"(A/  an  industrial  development  bond  (as 
defined  in  section  103(b/(2/  of  the  1954 
Code/,  or 

"(B/  a  private  loan  bond  (as  defined  in 
section  103(o/(2/(A/  of  the  1954  Code,  with- 
out regard  to  any  exception  from  such  defi- 
nition other  than  section  103(o/(2/(_C/  of 
such  Code). 

"(2)  Bonds  described.- For  purposes  of 
paragraph  (1).  a  bond  is  described  in  this 
paragraph  if— 

"(A/  the  amendments  made  by  section 
1301  do  not  apply  to  such  bond  by  reason  of 
section  1312  or  1316(g/, 

"(Bi  any  provision  of  section  1317  applies 
to  such  bond,  or 

"(C/  the  proceeds  of  such  bond  are  used  to 
refund  any  bond  referred  to  in  subpara- 
graph (A/  or  (B/  (or  any  bond  which  is  part 
of  a  series  of  refundings  of  such  a  bond/  if 
the  requirements  of  paragraphs  (1/.  (2/.  and 
(3/  of  subsection  (c/  are  met  with  respect  to 
the  refunding  bond. 

"(c)  Current  Refundings  Not  Taken  Into 
Account  in  Applying  Aggregate  Limit  on 
Bonds  to  Which  Transitional  Rules 
Apply.— The  limitation  on  the  aggregate  face 
amount  of  bonds  to  which  any  provision  of 
section  1316(g/  or  1317  applies  shall  not  be 
reduced  by  the  face  amount  of  any  bond  the 
proceeds  of  which  are  to  be  used  exclusively 
to  refund  any  bond  to  which  such  provision 
applies  (or  any  bond  which  is  part  of  a 
series  of  refundings  of  such  bond/  if— 

"(1/  the  average  maturity  date  of  the  issue 
of  which  the  refunding  bond  is  a  part  is  not 
later  than  the  average  maturity  date  of  the 
bonds  to  be  refunded  by  such  issue, 

"(2/  the  amount  of  the  refunding  bond 
does  not  exceed  the  outstanding  amount  of 
the  refunded  bond,  and 

"(3/  the  net  proceeds  of  the  refunding  bond 
are  used  to  redeem  the  refunded  bond  not 


later  than  90  days  after  the  date  of  the  issu- 
ance of  the  refunding  bond. 

For  purposes  of  paragraph  (1),  average  ma- 
turity shall  be  determined  in  accordance 
with  section  147(b)(2)(A)  of  the  1986  Code. 
Sections  1316(g)(5)  and  1317(52)  shall  not 
apply  to  any  refunding  bond  which  meets 
the  requirements  of  this  subsection. 

"(d)  Special  Rule  Permitting  Carryfor- 
ward OF  Volume  Cap  for  Certain  Transi- 
tioned Projects.— A  bond  to  which  section 
1312  or  1317  applies  shall  be  treated  as 
having  a  carryforward  purpose  described  in 
section  146(f/(5/  of  the  1986  Code,  and  the 
requirement  of  section  146(f)(2)(A)  of  the 
1986  Code  shall  be  treated  as  met  if  such 
project  is  identified  with  reasonable  speci- 
ficity. The  preceding  sentence  shall  not 
apply  so  as  to  permit  a  carryforward  with 
respect  to  any  qualified  small  issue  bond." 

SEC.  IN.  .*.HE.\D.ME\TS  RELATED  TO  TITLE  XIV  OF 
THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  1401 
of  the  Reform  Act.— 

(1)  Subsection  (e)  of  section  672  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(e)  Grantor  Treated  as  Holding  Any 
Power  or  Interest  of  Grantor's  Spouse.— 

"(1)  In  general.- For  purposes  of  this  sub- 
part, a  grantor  shall  be  treated  as  holding 
any  power  or  interest  held  by— 

"(A)  any  individual  who  was  the  spouse  of 
the  grantor  at  the  time  of  the  creation  of 
such  power  or  interest,  or 

"(B)  any  indiindual  who  became  the 
spouse  of  the  grantor  after  the  creation  of 
such  power  or  interest,  but  only  with  respect 
to  periods  after  such  individual  became  the 
spouse  of  the  grantor. 

"(2/  Marital  status.— For  purposes  of 
paragraph  <1/(A/.  an  individual  legally  sep- 
arated from  his  spouse  under  a  decree  of  di- 
vorce or  of  separate  maintenance  shall  not 
be  considered  as  married.  " 

(2/  Paragraph  (3/  of  section  675  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"For  periods  during  which  an  individual  is 
the  spouse  of  the  grantor  (within  the  mean- 
ing of  section  672(e/(2//,  any  reference  in 
this  paragraph  to  the  grantor  shall  be  treat- 
ed as  including  a  reference  to  such  individ- 
ual. " 

(3/  Subsection  (c/  of  section  674  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For  pe- 
riods during  which  an  individual  is  the 
spouse  of  the  grantor  (within  the  meariing  of 
section  672(e)(2)),  any  reference  in  this  sub- 
section to  the  grantor  shall  be  treated  as  in- 
cluding a  reference  to  such  individual.  " 

(b/  Amendment  Related  to  Section  1402  of 
the  Reiorm  Act.— Section  673  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(c/  Special  Rule  for  Determining  Value 
OF  Reversionary  Interest.— For  purposes  of 
subsection  (a/,  the  value  of  the  grantor's  re- 
versionary interest  shall  be  determined  by 
assuming  the  maximum  exercise  of  discre- 
tion in  favor  of  the  grantor. 

"(d/  Postponement  of  Date  Specified  for 
REACQuisiTiON.—Any  postponement  of  the 
date  specified  for  the  reacquisition  of  pos- 
session or  enjoyment  of  the  reversionary  in- 
terest shall  be  treated  as  a  new  transfer  in 
trust  commencing  with  the  date  on  which 
the  postponement  is  effective  and  terminat- 
ing with  the  date  prescribed  by  the  postpone- 
ment. However,  income  for  any  period  shall 
not  be  included  in  the  income  of  the  grantor 
by  reason  of  the  preceding  sentence  if  such 
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income  would  not  be  so  includible  in  the  ab- 
sence of  such  postponement. " 

(c/  Amendments  Related  to  Section  1403 
OF  THE  Reform  Act.— 

(1/  If  a.  beneficiary  of  a  trust  to  which  sec- 
tion 664  of  the  1986  Code  applies  elects  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe/ to  have  this  paragraph  apply,  such 
beneficiary  shall  be  entitled  to  the  benefits 
of  section  1403(c/(2/  of  the  Reform  Act  with 
respect  to  amounts  included  in  gross  income 
under  section  664(b)  of  the  1986  Code  in  the 
same  manner  as  if  such  amounts  were  in- 
cluded in  gross  income  under  section  652(a) 
of  the  1986  Code. 

(2)  Any  trust  beneficiary  may  elect  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  may  pre- 
scribe) to  waive  the  benefits  of  section 
1403(c)(2)  of  the  Reform  Act. 

(3)(A/  For  purposes  of  determining  the 
gross  income  of  any  pass-thru  entity,  such 
pass-thru  entity  shall  not  be  allowed  the  ben- 
efits of  section  806(e)(2)(C)  or  1403(c)(2)  of 
the  Reform  Act  if  such  pass-thru  entity  is  re- 
quired to  change  its  taxable  year  by  reason 
of  the  amendments  made  by  section  806  or 
1403  of  the  Reform  Act. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "pass-thru  entity"  means  any  trust, 
partnership,  S  corporation,  or  common  trust 
fund. 

(4)  If  any  trust  was  required  to  change  its 
taxable  year  by  the  amendments  made  by 
section  1403  of  the  Reform  Act.  such  change 
shall  be  treated  as  initiated  by  such  trust 
and  approved  by  the  Secretary  of  the  Treas- 
ury or  his  delegate. 

(d)  Amendments  Related  to  Section  1404 
of  the  Reform  Act.— 

(1)  Subsection  (a)  of  section  1404  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Subsection  (k)  of  sec- 
tion 6654"  and  inserting  in  lieu  thereof 
"Subsection  (I)  of  section  6654,  as  amended 
by  section  1841  of  this  Act",  and 

(B)  by  striking  out  "  '(k)  Trusts"  and  in- 
serting in  lieu  thereof  "  '(I)  Trusts". 

(2)  Subsection  (I)  of  section  6654  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(I)  Estates  and  Trusts.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  this  subsection 
shall  apply  to  any  estate  or  trust. 

"(2)  Exception  for  estates  and  certain 
TRUSTS.— With  respect  to  any  taxable  year 
ending  before  the  date  2  years  after  the  date 
of  the  decedent's  death,  this  section  shall  not 
apply  to— 

"(A)  the  estate  of  such  decedent,  or 

"(B)  any  trust— 

"(i)  all  of  which  was  treated  (under  sub- 
part E  of  part  I  of  subchapter  J  of  chapter  1) 
as  owned  fry  the  decedent,  and 

"(ii)  to  which  the  residue  of  the  decedent's 
estate  will  pass  under  his  will. 

"(3)  Exception  for  charitable  trusts  and 
private  FOUNDATIONS.— This  scction  shall  not 
apply  to  any  trust  whiph  is  subject  to  the  tax 
imposed  by  section  511  or  which  is  a  private 
foundation. 

"(4)  SPECUL   rule  for  ANNUALIZATIONS.—In 

the  case  of  any  estate  or  trust  to  which  this 
section  applies,  subsection  (d)(2)(B)(i)  shall 
be  applied  oy  substituting  'ending  before  the 
date  1  month  before  the  due  date  for  the  in- 
stallment' for  'ending  before  the  due  date  for 
the  installment'. " 

(3/  Subsection  (g)  of  section  643  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  the  last  sentence  of 
paragraph  (1),  and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 


"(2)  Time  for  making  election.— An  elec- 
tion under  paragraph  (1)  shall  be  made  on 
or  before  the  65th  day  after  the  close  of  the 
taxable  year  of  the  trust  and  in  such  manner 
as  the  Secretary  may  prescribe." 

(4)  Subsection  (g)  of  section  643  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph' 

"(3)  Extension  to  last  year  of  estate.— In 
the  case  of  a  taxable  year  reasonably  expect- 
ed to  be  the  last  taxable  year  of  an  estate— 

"(A)  any  reference  in  this  subsection  to  a 
trust  shall  be  treated  as  including  a  refer- 
ence to  an  estate,  and 

"(B)  the  fiduciary  of  the  estate  shall  be 
treated  as  the  trustee. " 

(e)  Amendments  Related  to  Section  1411 
of  the  Reform  Act.— 

(1)  Paragraph  (3)  of  section  Ki)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Coordination  with  section  644.— If 
tax  is  imposed  under  section  644(a)(l/  with 
respect  to  the  sale  or  exchange  of  any  prop- 
erty of  which  the  parent  was  the  transferor, 
for  purposes  of  applying  subparagraph  (A/ 
to  the  taxable  year  of  the  parent  in  which 
such  sale  or  exchange  occurs— 

"(i/  taxable  income  of  the  parent  shall  be 
increased  by  the  amount  treated  as  included 
in  gross  income  under  section 
644(a/(2/(A/(i/.  and 

"(ii)  the  amount  described  in  subpara- 
graph (A)(ii)  shall  be  increased  by  the 
amount  of  the  excess  referred  to  in  section 
644(a)(2)(A)." 

(2)  The  last  sentence  of  subparagraph  (A) 
of  section  l(i)(3)  of  the  1986  Code  is  amend- 
ed by  striking  out  "any  deduction  or  credit" 
and  inserting  in  lieu  thereof  "any  exclusion, 
deduction,  or  credit". 

(3/  Subparagraph  (A)  of  section  l(i)(4)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "gross  income  for  the 
taxable  year  which  is  not  earned  income"  in 
clause  (i)  and  inserting  in  lieu  thereof  "ad- 
justed gross  income  for  the  taxable  year 
which  is  not  attributable  to  earned  income", 

(B)  by  striking  out  "his  deduction"  in 
clause  (ii)(II)  and  inserting  in  lieu  thereof 
"his  deductions", 

(C)  by  striking  out  "the  deductions  al- 
lowed" in  clause  (ii)(II/  and  inserting  in 
lieu  thereof  "the  itemised  deductions  al- 
lowed", and 

(D/  by  striking  out  "gross  income"  in 
clause  (ii)(II)  and  inserting  in  lieu  thereof 
"adjusted  gross  income". 

(4)  Clause  dv)  of  section  6103(e/(l)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"section  l(j/"  and  inserting  in  lieu  thereof 
"section  Ki/  or  59(j/". 

(5/  Section  59  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(j/  Certain  Unearned  Income  of  Minor 
Children  Taxed  as  if  Parent's  Income.— 

"(1/  In  general.— In  the  case  of  any  child 
to  whom  section  Ki/  applies,  the  tax  im- 
posed by  section  55  shall  be  equal  to  the 
greater  of— 

"(A/  the  tax  imposed  by  section  55  without 
regard  to  this  subsection,  or 

"(B/  the  sum  of— 

"(i/  the  tax  which  would  be  imposed  by 
section  55  if— 

"(1/  the  alternative  minimum  taxable 
income  of  such  child  for  the  taxable  year 
were  reduced  by  the  net  unearned  minimum 
taxable  income  of  such  child,  and 

"(11/  the  regular  tax  of  such  child  for  the 
taxable  year  were  reduced  by  the  portion  of 
such  tax  attributable  to  net  unearned 
income  (as  defined  in  section  l(i/(4)/,  plus' 


"(ii/  such  child's  share  of  the  allocable  pa- 
rental minimum  tax. 

"(2/  Allocable  parental  minimum  tax.— 
For  purposes  of  this  subsection— 

"(A/  In  general.— The  term  allocable  pa- 
rental minimum  tax'  means  the  excess  of— 

"(i)  the  tax  which  would  be  imposed  by 
section  55  on  the  parent's  alternative  mini- 
mum taxable  income  if— 

"(I)  such  income  included  the  net  un- 
earned minimum  taxable  income  of  all  chil- 
dren of  the  parent  to  whom  section  Ki)  ap- 
plies, and 

"(11/  the  amount  of  the  parent's  regular 
tax  were  increased  by  the  amount  of  the  ag- 
gregate of  the  regular  taxes  of  all  children  of 
the  parent  to  whom  section  Ki)  applies  to 
the  extent  such  taxes  are  attributable  to  net 
unearned  income  (as  defined  in  section 
l(i)(4))  of  such  children,  over 

"(ii)  the  tax  imposed  by  section  55  on  the 
parent  without  regard  to  this  subsection. 

For  purposes  of  clause  (i).  the  net  unearned 
minimum  taxable  income  of  all  children  of 
the  parent  shall  not  be  taken  into  account 
in  computing  any  exclusion,  deduction,  or 
credit  of  the  parent. 

"(B)  Child's  share.— A  child's  share  of  any 
allocable  parental  minimum  tax  shall  be  de- 
termined under  rules  similar  to  the  rules  of 
section  l(i/(3/(B/. 

"(C/  Coordination  with  section  644.- 
Rules  similar  to  the  rules  of  subparagraph 
(C/  of  section  l(i/(3/  shall  apply. 

"(3/  Net  unearned  minimum  taxable 
INCOME.— For  purposes  of  this  subsection,  the 
term  'net  unearned  mini'mum  taxable 
income'  means  net  unearned  incotne  (as  de- 
fined in  section  l(i/(4/  computed  with  the 
adjustments  provided  in  sections  56,  57,  and 
58:  except  that,  notwithstanding  section 
56(b/(l/(E),  the  deduction  under  section 
63(c)  shall  be  allowecL 

"(4)  Other  rules  made  applicable.— For 
purposes  of  this  subsection,  rules  similar  to 
the  rules  of  paragraphs  (5/  and  (6)  of  section 
Ki/  shall  apply." 

(6/  Subparagraph  (A/  of  section  l(i/(5/  of 
the  1986  Code  is  amended  by  striking  out 
"custodial  parent"  and  inserting  in  lieu 
thereof  "custodial  parent  (within  the  mean- 
ing of  section  152(e))". 

(7/  Paragraph  (3)  of  section  Ki)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C/  Special  rule  where  parent  has  dif- 
ferent taxable  year.— Except  as  provided  in 
regulations,  if  the  parent  does  not  have  the 
same  taxable  year  as  the  chil(L  the  allocable 
parental  tax  shall  be  determined  on  the 
basis  of  the  taxable  year  of  the  parent 
ending  in  the  child's  taxable  year." 

(f/  Amendment  Related  to  Section  1421  of 
THE  Reform  Act.— Subsection  (a)  of  section 
1421  of  the  Reform  Act  is  amended  by  strik- 
ing out  "within  the  time  prescribed  for 
filing  such  return  (including  extensions 
thereof)". 

(g)  Amendments  Related  to  Section  1431 
OF  THE  Reform  Act.— 

(1/  Subsection  (a)  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out  "gen- 
eration-skipping tra'nsfers"  and  inserting  in 
lieu  thereof  "generation-skipping  transfer". 

(2/  Subsection  (b/  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (1/  and  by  redesignating  paragraphs 
(2/  and  (3/  as  paragraphs  (1/  and  (2),  resjtec- 
tively. 

(3)(A)  Section  2642  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


23244 


Trus<^.— 
GEf  EKAU—FoT  purposes  of  deter- 
inclusion  ratio  for  any  charita- 
ity  trust,  the  applicable  frac- 
fraction— 
uifierator  of  which  is  the  adjust- 
ion,  and 
deripminator  of  which  is  the  value 
ti[roperty  in  such  trust  immedi- 
termination  of  the  charitable 

ADJUSTko     GST    EXEMPTION.— For    pUr- 
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Rules  for  Charitable  Lead 


CHARn%BLE  LEAD  ANNUITY.— The  term 

annuity'  means  any  interest 

1  guaranteed  annuity  with  re- 

a   deduction    was   allowed 

2055  or  2522  (as  the  case  may 

COORDI  UTJON    with  SUBSECTION   id'.— 

ons.  appropriate  adjustments 
in  the  application  of  subsec- 
ta/ie  into  account  the  provisions 
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n\endment    made    by   subpara- 
apply  for  purposes  of  deter- 
iriclusion  ratio  with  respect  to 
tran^erred  after  October  13,  1987. 
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Rules    for    Certain    Inter 
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TAX     INCLUSION     PERIOD.— For 

!  subsection,  the  term  'estate 


tax  inclusion  period '  means  any  period  after 
the  transfer  described  in  paragraph  (1) 
during  which  the  value  of  the  property  in- 
volved in  such  transfer  would  be  includible 
in  the  gross  estate  of  the  transferor  under 
chapter  11  if  he  died.  Such  period  shall  in  no 
event  extend  beyond  the  earlier  of— 

"(A)  the  date  on  which  there  is  a  genera- 
tion-skipping transfer  with  respect  to  such 
property,  or 

"(B)  the  date  of  the  death  of  the  transferor. 

"(4)  Treatment  of  spouse.— Except  as  pro- 
vided in  regulations,  any  reference  in  this 
subsection  to  an  individual  or  transferor 
shall  be  treated  as  including  a  reference  to 
the  spouse  of  such  individual  or  transferor. 

"(5)  Coordination  with  subsection  id).- 
Under  regulations,  appropriate  adjustments 
shall  be  made  in  the  application  of  subsec- 
tion (d)  to  take  into  account  the  provisions 
of  this  subsection. " 

(B)  Paragraph  (2)  of  section  2642(a)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence. 

(C)  Subparagraph  (A)  of  section  2642(b)(2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ":  except  that  if  the  requirements 
prescribed  by  the  Secretary  respecting  allo- 
cation of  post-death  changes  in  value  are 
not  met,  the  value  of  such  property  shall  be 
determined  as  of  the  time  of  the  distribution 
concerned. " 

(D)  Subsection  (b)  of  section  2642  of  the 
1986  Code  is  amended  by  inserting  "Except 
as  provided  in  subsection  (f)—"  immediately 
after  the  subsection  heading. 

(E)  Subparagraph  (B)  of  section  2642(b)(2) 
of  the  1986  Code  is  amended— 

(i)  by  striking  out  "at  or  after  the  death  of 
the  transferor"  and  inserting  in  lieu  thereof 
"to  property  transferred  as  a  result  of  the 
death  of  the  transferor":  and 

(ii)  by  striking  out  "at  or  after  death"  in 
the  subparagraph  heading  and  inserting  in 
lieu  thereof  "to  property  transferred  at 
death". 

(F)  Paragraph  (3)  of  section  2642(b)  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  ••to  any  property  is 
made  during  the  life  of  the  transferor  but  is" 
and  inserting  in  lieu  thereof  "to  any  proper- 
ty not  transferred  as  a  result  of  the  death  of 
the  transferor  is":  and 

(ii)  by  striking  out  "Inter  vivos  alloca- 
tions" in  the  subparagraph  heading  and  in- 
serting in  lieu  thereof  "Allocations  to  inter 
VIVOS  transfers". 

(51(A)  Paragraph  (1)  of  section  2613(a)  of 
the  1986  Code  is  amended  by  striking  out  "a 
person  assigned"  and  inserting  in  lieu  there- 
of "a  natural  person  assigned". 

(B)  Subsection  (c)  of  section  2612  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Look-thru  rules  not  to  apply.— 
Solely  for  purposes  of  determining  whether 
any  transfer  to  a  trust  is  a  direct  skip,  the 
rules  of  section  2651(e)(2)  shall  not  apply.  " 

(6)  Subsection  (c)  of  section  2652  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Certain  support  obligations  disre- 
garded.—The  fact  that  income  or  corpus  of 
the  trust  may  be  used  to  satisfy  an  obliga- 
tion of  support  arising  under  State  law  shall 
be  disregarded  in  determining  whether  a 
person  has  an  interest  in  the  trust,  if— 
"(A)  such  use  is  discretionary,  or 
"(B)  such  use  is  pursuant  to  the  provi- 
sions of  any  State  law  substantially  equiva- 
lent to  the  Uniform  Gifts  to  Minors  Act " 

(7)  Paragraph  (2)  of  section  2612(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 


thereof  the  following  new  sentence:  "If  any 
transfer  of  property  to  a  trust  would  be  a 
direct  skip  but  for  this  paragraph,  any  gen- 
eration assignment  under  this  paragraph 
shall  apply  also  for  purposes  of  applying 
this  chapter  to  transfers  from  the  portion  of 
the  trust  attributable  to  such  property. " 

(8)  Paragraph  (2)  of  section  265Z(c)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "nominal  interests"  in 
the  paragraph  heading  and  inserting  in  lieu 
thereof  ■'interests",  and 

(B)  by  striking  out  '•the  tax"  and  inserting 
in  lieu  thereof  '•any  tax". 

(9)  Paragraph  (1)  of  section  2652(a)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "a  transfer  of  a  kind" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "any  property",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

•'An  individual  shall  be  treated  as  transfer- 
ring any  property  with  respect  to  which 
such  individual  is  the  transferor." 

(10)  Section  2663  of  the  1986  Code  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (1).  by  striking  out  the  period  at 
the  end  of  paragraph  (2)  and  inserting  in 
lieu  thereof  ",  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  regulations  providing  for  such  adjust- 
ments as  may  be  necessary  to  the  applica- 
tion of  this  chapter  in  the  case  of  any  ar- 
rangement which,  although  not  a  trust  is 
treated  as  a  trust  under  section  2652(b). " 

(11)  Paragraph  (3)  of  section  2651(e)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Treatment  of  certain  charitable  or- 
ganizations AND  GOVERNMENTAL  ENTITIES.— 
Any— 

"(A)  organization  described  in  section 
511(a)(2), 

"(B)  charitable  trust  described  in  section 
511(b)(2),  and 

••(C)  governmental  entity, 
shall  be  assigned  to  the  transferor's  genera- 
tion." 

(12)  Paragraph  (2)  of  section  2654(a)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "any  increase"  and  in- 
serting in  lieu  thereof  •'any  increase  or  de- 
crease", and 

(Bi  by  striking  out  "such  increase"  and  in- 
serting in  lieu  thereof  "such  increase  or  de- 
crease (as  the  case  may  be) ". 

(13)  Subsection  (b)  of  section  2654  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(b)  Certain  Trusts  Treated  as  Separate 
Trusts.— For  purposes  of  this  chapter— 

"(1)  the  portions  of  a  trust  attributable  to 
transfers  from  different  transferors  shall  be 
treated  as  separate  trusts,  and 

"(2)  substantially  separate  and  independ- 
ent shares  of  different  beneficiaries  in  a 
trust  shall  be  treated  as  separate  trusts. 
Except  as  provided  in  the  preceding  sen- 
tence, nothing  in  this  chapter  shall  be  con- 
strued as  authorizing  a  single  trust  to  be 
treated  as  2  or  more  trusts.  " 

(14)  Paragraph  (2)  of  section  2612(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
terms  'taxable  termination'  and  'taxable  dis- 
tribution' shall  not  include  any  transfer 
which  would  be  a  direct  skip  but  for  the  pre- 
ceding sentence. " 

(15)  Paragraph  (3)  of  section  2652(a)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  "any  property"  in  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  "any  trust",  and 

(B)  by  striking  out  ••may  elect  to  treat 
such  property"  and  inserting  in  lieu  thereof 


'•may  elect  to  treat  all  of  the  property  in 
such  trust". 

(16)  Paragraph  (2)  of  section  2612(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  Certain  partial  terminations  treated 
as  taxable.— If.  upon  the  termination  of  an 
interest  in  property  held  in  trust  by  reason 
of  the  death  of  a  lineal  descendant  of  the 
transferor,  a  specified  portion  of  the  trust's 
assets  are  distributed  to  1  or  more  skip  per- 
sons (or  1  or  more  trusts  for  the  exclusive 
benefit  of  such  persons),  such  termination 
shall  constitute  a  taxable  termination  with 
respect  to  such  portion  of  the  trust  proper- 
ty." 

(17)  Paragraph  (2)  of  section  2632(b)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph (1))  with  respect  to  a  prior  direct 
skip"  and  inserting  in  lieu  thereof  •'para- 
graph (1)  with  respect  to  a  prior  direct 
skip)". 

(18)(A)  Subsection  (c)  of  section  2642  of 
the  1986  Code  is  amended  to  read  as  follows: 

••(c)  Treatment  of  Certain  Direct  Skips 
Which  Are  Nontaxable  Gifts.— 

"(1)  In  general.— In  the  case  of  a  direct 
skip  which  is  a  nontaxable  gift  the  inclu- 
sion ratio  shall  be  zero. 

••(2)  Exception  for  certain  transfers  in 
TRUST.— Paragraph  (1)  shall  not  apply  to  any 
transfer  to  a  trust  for  the  benefit  of  an  indi- 
vidual unless— 

"(A)  during  the  life  of  such  individual,  no 
portion  of  the  corpus  or  income  of  the  trust 
may  be  distributed  to  (or  for  the  benefit  of) 
any  person  other  than  such  individual,  and 

'•(B)  if  such  individual  dies  before  the 
trust  is  terminated,  the  assets  of  such  trust 
will  be  includible  in  the  gross  estate  of  such 
individual. 

"(3)  Nontaxable  gift.— For  purposes  of 
this  subsection,  the  term  'nontaxable  gift' 
means  any  trans.fer  of  property  to  the  extent 
such  transfer  is  not  treated  as  a  taxable  gift 
by  reason  of— 

"(A)  section  2503(b)  (taking  into  account 
the  application  of  section  2513).  or 

"(B)  section  2503(c)." 

(B)  Paragraph  (1)  of  section  2642(di  of  the 
1986  Code  is  ainendcd  by  striking  out 
"(other  than  a  nontaxable  gi.fti". 

(C)  The  amendments  made  by  this  para- 
graph shall  apply  to  transfers  after  March 
31.  1988. 

(19)  Clause  (i)  of  section  2642(d)(2)iB)  of 
the  1986  Code  is  amended  to  read  as  follow.'i: 

"(i)  the  value  of  the  property  iiiiolvcd  in 
such  transfer  reduced  by  the  sum  of— 

"(I)  any  Federal  estate  tax  or  state  death 
lax  actually  recovered  frorn  the  trust  attrib- 
utable to  such  property,  and 

"(II)  any  charitable  deduction  alloued 
under  section  2055  or  2522  with  respect  to 
such  property,  and". 

(20)  Paragraph  (2)  of  section  2651(bl  of  the 
1986  Code  is  amended  by  striking  out  "a 
spouse  of  the  transferor"  and  inserting  in 
lieu  thereof  "a  spouse  (or  former  spouse)  of 
the  transferor  ". 

(h)  Amendments  Related  to  Section  1433 
OF  the  Reform  Act.— 

(1)  Subsection  (a)  of  section  1433  of  the 
Reform  Act  is  amended  by  striking  out  •'this 
part"  and  inserting  in  lieu  thereof  "this  sub- 
title". 

(2)  Paragraph  (2)  of  section  1433(b)  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "this  part"  in  the  mate- 
rial preceding  subparagraph  (A)  and  insert- 
ing in  lieu  thereof  "this  subtitle", 

(B)  by  inserting  before  the  comma  at  the 
end  of  subparagraph  (A)  the  following:  '•(or 
out  of  income  attributable  to  corpus  so 
added)",  and 


(C)  by  inserting  '•or  revocable  trust "  after 
"o  will"  in  subparagraph  (B). 

(3)(A)  Subsection  (bt  of  section  1433  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graph (3)  and  inserting  in  lieu  thereof  the 
following  new  paragraphs: 

"(3)  Treatment  of  certain  transfers  to 
grandchildren.  — 

"(A)  In  GENERAL.— For  purposes  of  chapter 
13  of  the  Internal  Revenue  Code  of  1986,  the 
term  •direct  skip'  shall  not  include  any 
transfer  before  January  1,  1990,  from  a 
transferor  to  a  grandchild  of  the  transferor 
to  the  extent  the  aggregate  transfers  from 
such  transferor  to  such  grandchild  do  not 
exceed  $2,000,000. 

"(B)  Treatment  of  transfers  in  trust.— 
For  purposes  of  subparagraph  (A),  a  transfer 
in  trust  for  the  benefit  of  a  grandchild  shall 
be  treated  as  a  transfer  to  such  grandchild  if 
(and  only  if)— 

"(i)  during  the  life  of  the  grandchild,  no 
portion  of  the  corpus  or  income  of  the  trust 
may  be  distributed  to  (or  for  the  benefit  of) 
any  person  other  than  such  grandchild, 

"(ii)  the  assets  of  the  trust  will  be  includ- 
ible in  the  gross  estate  of  the  grandchild  if 
the  grandchild  dies  before  the  trust  is  termi- 
nated, and 

"(Hi)  all  of  the  income  of  the  trust  for  peri- 
ods after  the  grandchild  has  attained  age  21 
will  be  distributed  to  (or  for  the  benefit  of) 
such  grandchild  not  less  frequently  than  an- 
nually. 

"(C)  Coordination  with  section  sessiU'  of 
the  I9S6  CODE.— In  the  case  of  any  trans.fer 
which  would  be  a  generation-skipping  trans- 
.fer but  for  subparagraph  (A),  the  rules  of  sec- 
tion 2653(a)  of  the  Internal  Revenue  Code  of 
1986  shall  apply  as  if  such  transfer  were  a 
generation-skipping  transfer. 

""(D)  Coordination  with  taxable  termina- 
tions AND  taxable  DisTRlBVTlONS.—For  pur- 
poses  of  chapter  13  of  the  Internal  Revenue 
Code  of  1986.  the  terms  "taxable  termina- 
tion' and  taxable  distribution'  shall  not  in- 
clude any  transfer  which  would  be  a  direct 
skip  but  for  subparagraph  (A). 

"(4)  Definitions.  — Terms  used  in  this  sec- 
tion shall  have  the  same  respeclirr  mean- 
ings as  when  used  in  chapter  13  of  the  Inter- 
nal Revenue  Code  of  1986:  except  thai  sec- 
tion 2612(c)(2)  of  such  Code  shall  not  apply 
in  determining  whether  an  individual  is  a 
grandchild  of  the  transferor.  " 

(B)  Clause  Hiii  of  section  1443(b)(3)(B)  of 
the  Reform  Act  'as  amended  bv  subpara- 
graph (All  shall  apply  only  to  transfers  after 
June  10.  1987. 

(41  Subsection  id)  of  section  1433  of  the 
Reform  Act  is  amended— 

'A)  by  striking  out    "shall  be  treated  as  a 
direct  skip"  and   inserting  in   lieu   thereof 
"shall  be  treated  as  a  direct  skip  to  such 
grandchild". 

(B)  by  striking  out  "would  be  a  direct 
skip'"  in  subparagraph  (B)  and  inserting  in 
lieu  thereof  ""would  be  a  direct  skip  to  a 
grandchild",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Unless  the  grandchild 
otherwise  directs  by  will,  the  estate  of  such 
grandchild  shall  be  entitled  to  recover  from 
the  person  receiving  the  property  on  the 
death  of  the  grandchild  any  increase  in  Fed- 
eral estate  tax  on  the  estate  of  the  grand- 
child by  reason  of  the  preceding  sentence.  " 

.SKC.   115.  A.yiKMIHKXrs  REI.AThl)  TO  TITLfC  .VI    Of 
the  REFORM  act. 

(a)  Amendment  Related  to  Section  1501 
OF  THE  Reform  Act.— Subparagraph  (B)  of 
section  6724(d)(2)  of  the  1986  Code  is 
amended  by  striking  out  "6031(b)"  and  in- 
serting in  lieu  thereof  ••6031(b)  or  (c)". 


(b)  Amendments  Related  to  Section  1503 
OF  the  Reform  Act.— 

(1)  Subparagraph  (A)  of  section  6013(b)(S) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

••(A)  Coordination  with  section  eess.—For 
purposes  of  section  6653.  where  the  sum  of 
the  amounts  shown  as  tax  on  the  separate 
returns  of  each  spouse  is  less  than  the 
amount  shown  as  tax  on  the  joint  return 
made  under  this  subsection— 

••(i)  such  sum  shall  be  treated  as  the 
amount  shown  on  the  joint  return. 

••(ii)  any  negligence  (or  disregard  of  rules 
or  regulations)  on  either  separate  return 
shall  be  treated  as  negligence  (or  such  disre- 
gard) on  the  joint  return,  and 

"(Hi)  any  fraud  on  either  separate  return 
shall  be  treated  as  fraud  on  the  joint 
return. " 

(2)(A)  Paragraph  (1)  of  section  6653(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(1)  In  general.— If  any  part  of  any  under- 
payment (as  defined  in  subsection  (O)  of  lax 
required  to  be  shown  on  a  return  is  due  to 
negligence  (or  disregard  of  rules  or  regiUa- 
tions).  there  shall  be  added  to  the  tax  an 
amount  equal  to  5  percent  of  the  underpay- 
ment" 

(B)  Paragraph  (1)  of  section  6653(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(1)  In  GENERAL.-If  any  part  of  any  under- 
payment (as  defined  in  subsection  (O)  of  tax 
required  to  be  shown  on  a  return  is  due  to 
fraud,  there  shall  be  added  to  the  tax  an 
amount  equal  to  75  percent  of  the  portion  of 
the  underpayment  which  is  attributable  to 
fraud." 

(C)  Paragraph  (2)  of  section  6601(e)  of  the 
1986  Code  is  amended  by  striking  out  "6659" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "6653.  6659". 

(31  Subsection  (g)  of  section  6653  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  any 
penalty  is  imposed  under  subsection  (a)  by 
reason  of  the  preceding  sentence,  only  the 
portion  of  the  underpayment  which  is  at- 
tributable to  the  failure  described  in  the  pre- 
ceding sentence  shall  be  taken  into  account 
in  determining  the  amount  of  the  penalty 
under  subsection  (a)." 

(41  The  amendments  made  by  this  subsec- 
tion (other  than  paragraph  (3)1  shall  apply 
to  returns  the  due  date  for  which  (deter- 
mined without  regard  to  extensions)  is  after 
December  31.  1988. 

ic)  Amendment  Related  to  Section  1504  of 
the  Reform  Act.— The  repeal  made  by  sec- 
tion 8002(c)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1986  shall  take  effect  as  if 
the  Tax  Re.form  Act  of  1986  had  been  en- 
acted on  the  day  before  the  date  of  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986. 

(d)  Amendments  Related  to  Section  1511 
of  the  Reform  Act.— Section  6621  of  the 
1986  Code  is  amended— 

(II  by  striking  out  "short-term  Federal 
rate"'  each  place  it  appears  in  subsections 
(a)  and  (b)(1)  and  inserting  in  lieu  thereof 
"Federal  short-term  rate",  and 

(2)  by  striking  out  "Short-Term  Federal 
Rate"  in  the  heading  of  subsection  (b)  and 
inserting  in  lieu  thereof  ••Federal  Short- 
Term  Rate". 

(e)  Amendments  Related  to  Section  1521 
OF  THE  Reform  Act.— 

(1)(A)  Paragraph  (1)  of  section  6045(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
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(hi  Amendments  Related  to  Section  1542 
OF  THE  Reform  Act.— Subsection  (hi  of  sec- 
tion 6154  of  the  1986  Code  (as  in  effect 
before  its  repeal  by  the  Revenue  Act  of  19871 
is  amended— 

(II  by  striking  out  "subject  to  the  tax  im- 
posed by  section  4940"  in  paragraph  til, 

(21  by  amending  paragraph  (21  to  read  as 
follows: 

"(21  any  tax  imposed  by  section  511,  and 
any  tax  imposed  by  section  1  or  4940  on  a 
private  foundation,  shall  be  treated  as  a  tax 
imposed  by  section  11,  and",  and 

(31  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"In  the  case  of  an  organization  described  in 
paragraph  (II,  subsection  (cl  of  section  6655 
shall  be  applied  by  substituting  '5th  month' 
for  'third  month'  and  subsection  (dl(3l(AI  of 
section  6655  shall  be  applied  by  substituting 
'2  months'  for  '3  months'  in  clause  (il,  by 
substituting  '4  months'  for  '5  months,  in 
clause  (HI,  by  substituting  '7  months'  for  '8 
months'  in  clause  (iiil,  and  by  substituting 
'10  months'  for  '11  months'  in  clause  (ivi.  " 

(il  Amendment  Related  to  Section  1551  of 
THE  Reform  Act.— Clause  (iiil  of  section 
7430(cl(2l(A)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(iiil  meets  the  requirements  of  the  1st 
sentence  of  section  2412(dl(ll(BI  of  title  28. 
United  States  Code  (as  in  effect  on  October 
22,  19861  and  meets  the  requirements  of  sec- 
tion 2412(dl(2l(BI  of  such  title  28  (as  so  in 
effectl. " 

(ji  Provision  Related  to  Section  1556  of 
THE  Reform  Act.— To  the  extent  the  salary 
recommendations  submitted  by  the  Presi- 
dent on  January  5.  1987.  are  inconsistent 
with  the  provisions  of  section  7443A(di(ll  of 
the  1986  Code,  such  recommendations  shall 
not  be  effective  for  any  period. 

(ki  Amendment  Related  to  Section  1557 
of  the  Reform  Act.— 

(II  Subsection  (di  of  section  7447  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  com- 
puting the  rate  of  the  retired  pay  under 
paragraph  (1/  of  this  subsection  for  any  in- 
dividual who  is  entitled  thereto,  anv  period 
during  which  such  individual  performs  serv- 
ices under  subieclion  (cl  on  a  substantially 
full-time  basis  shall  be  treated  as  a  period 
during  which  he  has  served  as  a  judge.  " 

(2i  The  amendment  made  by  paragraph 
(II  shall  apply  for  purposes  of  determining 
the  amount  of  retired  pay  for  months  begin- 
ning after  the  date  of  the  enactment  of  this 
Act  regardless  of  when  the  services  under 
section  7447(c>  of  the  1986  Code  were  per- 
formed. 

(ll    AMENDME.'/T.'i    RELATED    TO    SECTION    1561 

OF  THE  Reform  Act.— 

(II  Subsection  (ei(2i  of  section  7609  of  the 
1986  Code  is  amended— 

(Al  by  inserting  "or  the  summoned  party's 
response  to  a  summons  described  in  subsec- 
tion (fl."  after  "the  summons  described  in 
subsection  (cK".  and 

(Bl  by  striking  out  "the  summons  is  issued 
other"  and  inserting  in  lieu  thereof  "the 
summons  is  issued '. 

(21  Subsection  (il  of  section  7609  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "the  third-party  record- 
keeper"  in  paragraph  (41  and  inserting  in 
lieu  thereof  "the  summoned  party",  and 

(Bl  by  inserting  "and  Summoned  Party" 
after  "Recordkeeper"  in  the  subsection 
heading. 

(31  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(ml  Amendment  Related  to  Section  1562 
OF  THE  Reform  Act.— Subsection  (dl  of  sec- 


tion 6212  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Nothing  in  this  subsection  shall 
affect  any  suspension  of  the  running  of  any 
period  of  limitations  during  any  period 
during  which  the  rescinded  notice  was  out- 
standing. " 

(nl  Amendment  Related  to  Section  1563 
OF  THE  Reform  Act.— Subparagraph  (Bl  of 
section  6404(el(ll  of  the  1986  Code  is  amend- 
ed- 

(II  by  inserting  "error  or"  before  "delay", 
and 

(21  by  inserting  "erroneous  or"  before  "dil- 
atory". 

(oi  Amendment  Related  to  Section  1565  of 
THE  Reform  Act.— Effective  with  respect  to 
levies  made  after  December  31.  1988,  para- 
graph (101  of  section  6334(al  of  the  1986 
Code  is  amended— 

(II  in  subparagraph  (Al— 

(Al  by  striking  out  "IV"  and  inserting  in 
lieu  thereof  "III,  IV.  V.",  and 

(Bl  by  adding  "or"  at  the  end  thereof. 

(21  in  subparagraph  (Cl  by  striking  out 
"21."  and  inserting  in  lieu  thereof  "13,  21. 
23. "  and 

(31  by  striking  out  subparagraph  (Bl  and 
redesignating  subparagraph  (Cl  as  subpara- 
graph (Bl. 

(pi  Amendment  Related  to  Section  1581 
OF  THE  Reform  A(~r.— Subsection  ici  of  sec- 
tion 1581  of  the  Reform  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"The  preceding  sentence  shall  not  apply  if 
its  application  would  result  in  an  increase 
in  the  number  of  withholding  allowances  for 
the  employee. " 

(qi  General  Requirement  of  Return. 
Stateme.-^t.  or  List  — 

(II  Subsection  (al  of  section  6011  of  the 
1986  Code  is  amended  by  striking  out  "for 
the  collection  thereof"  and  inserting  in  lieu 
thereof  "with  respect  to  the  collection  there- 
of". 

(21  The  amendment  made  by  paragraph 
(II  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(ri  Certain  Refundable  Credits  To  Be  As- 
sE.'iSED  Under  Deficiency  Procedures.— 

(II  Subsection  (al  of  section  6203  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (41. 

(21  Paragraph  (41  of  section  621  Kbi  is 
amended  to  read  as  follows: 

"(41  For  purposes  of  subsection  (al— 

"(Al  any  excess  of  the  sum  of  the  credits  al- 
lowable under  sections  32  and  34  over  the 
tax  imposed  by  subtitle  A  (determined  with- 
out regard  to  such  creditsl.  and 

"(Bl  any  excess  of  the  sum  of  such  credits 
as  shown  by  the  taxpayer  on  his  return  oi^er 
the  amount  shown  as  the  tax  by  the  taxpay- 
er on  such  return  (determined  without 
regard  to  such  creditsl. 

shall  be  taken  into  account  as  negative 
amounts  of  tax. " 

(31  Subsection  (hi  of  section  6213  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (31  and  by  redesignating  paragraph 
(41  as  paragraph  (31. 

(41  The  amendments  made  by  this  subsec- 
tion shall  apply  to  notices  of  deficiencies 
mailed  after  the  date  of  the  enactment  of 
this  Act. 

SEC.   lie.   4  WA.VHVftVrs  REL.XTED  to  title  .XVI  OF 
THE  REFORM  ACT. 

(al  Amendments  Related  to  Section  1603 
OF  THE  Reform  Act.— 

(IKAi  Subparagraph  (Al  of  section 
501(cl(25l  of  the  1986  Code  is  amended  by 
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adding  at  the  end  thereof  the  following  new 

sentence: 

"For  purposes  of  clause  (Hi/,  the  term  'real 

property'  shall  not  include  any  interest  as  a 

tenant  in  common  (or  similar  interest!  and 

shall  not  include  any  indirect  interest " 

(Bl  The  amendment  made  by  subpara- 
graph (Al  shall  apply  with  respect  to  proper- 
ty acquired  by  the  organization  after  June 
10,  1987,  except  that  such  amendment  shall 
not  apply  to  any  property  acquired  after 
June  10.  1987,  pursuant  to  a  binding  written 
contract  in  effect  on  June  10,  1987,  and  at 
all  times  thereafter  before  such  acquisitio.i. 

(21  Subparagraph  (Dl  of  section  501  (cl (251 
of  the  1986  Code  is  amended  by  striking  out 
so  much  of  such  subparagraph  as  precedes 
clause  (il  and  inserting  in  lieu  thereof  the 
following: 

"(Dl  A  corporation  or  trust  shall  in  no 
event  be  treated  as  described  in  subpara- 
graph (Al  unless  such  corporation  or  trust 
permits  its  shareholders  or  beneficiaries—" 

(3I(AI  Paragraph  (251  of  section  SOKcl  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(EKil  For  purposes  of  this  title— 

"(II  a  corporation  which  is  a  qualified 
subsidiary  shall  not  be  treated  as  a  separate 
corporation,  and 

"(III  all  assets,  liabilities,  and  items  of 
income,  deduction,  and  credit  of  a  qualified 
subsidiary  shall  be  treated  as  assets,  liabil- 
ities, and  such  items  (as  the  case  may  bel  of 
the  corporation  or  trust  described  in  sub- 
paragraph (A  I. 

"(HI  For  purposes  of  this  subparagraph, 
the  term  'qualified  subsidiary'  means  any 
corporation  if.  at  all  times  during  the  period 
such  corporation  was  in  existence,  100  per- 
cent of  the  stock  of  such  corporation  is  held 
by  the  corporation  or  trust  described  in  sub- 
paragraph (A  I. 

"(iiil  For  purposes  of  this  subtitle,  if  any 
corporation  which  was  a  qualified  subsidi- 
ary ceases  to  meet  the  requirements  of  clause 
(HI,  such  corporation  shall  be  treated  as  a 
new  corporation  acquiring  all  of  its  assets 
(and  assuming  all  of  its  liabilitiesl  immedi- 
ately before  such  cessation  from  the  corpora- 
tion or  trust  described  in  subparagraph  (Al 
in  exchange  for  its  stock. " 

(Bl  Subparagraph  (Cl  of  section  501(cl(25l 
of  the  1986  Code  is  amended  by  inserting 
"or"  at  the  end  of  clause  (iiil,  by  striking 
out  ",  or"  at  t?ie  end  of  clause  (ivi  and  in- 
serting in  lieu  thereof  a  period,  and  by  strik- 
ing out  clause  (vl. 

(41  Paragraph  (251  of  section  501(cl  of  the 
1986  Code  is  amended  by  adding  at  the  ^nd 
thereof  the  following  new  subparagraph: 

"(Fl  For  purposes  of  subparagraph  (Al,  the 
term  'real  property'  includes  any  personal 
property  which  is  leased  under,  or  in  con- 
nection with,  a  lease  of  real  property,  but 
only  if  the  rent  attributable  to  such  personal 
property  (determined  under  the  rules  of  sec- 
tion 856(dl(lll  for  the  taxable  year  does  not 
exceed  15  percent  of  the  total  rent  for  the 
taxable  year  attributable  to  both  the  real 
and  personal  property  leased  under,  or  in 
connection  with,  such  lease. " 

(5I(AI  Paragraph  (91  of  section  514(cl  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(El  Special  rules  for  organizations  de- 
scribed IN  section  solicit zst.— 

"(il  In  general.— In  computing  under  sec- 
tion 512  the  unrelated  business  taxable 
income  of  a  disqualified  holder  of  an  inter- 
est in  an  organization  described  in  section 
501(cl(25l,  there  shall  be  taken  into  ac- 
count— 

"(II  as  gross  income  derived  from  an  unre- 
lated trade  or  business,   such  holder's  pro 


rata  share  of  the  items  of  income  described 
in  clause  (Hid I  of  such  organization,  and 

"(III  as  deductions  allowable  in  comput- 
ing unrelated  business  taxable  income,  such 
holder's  pro  rata  share  of  the  items  of  deduc- 
tion described  in  clause  (HKIII  of  such  orga- 
nization. 

Such  amounts  shall  be  taken  into  account 
for  the  taxable  year  of  the  holder  in  which 
(or  with  whichi  the  taxable  year  of  such  or- 
ganization ends. 

"(HI  Description  of  amounts.— For  pur- 
poses of  clause  (il— 

"(II  gross  income  is  described  in  this 
clause  to  the  extent  such  income  would  (but 
for  this  paragraph!  be  treated  under  subsec- 
tion (al  as  derived  from  an  unrelated  trade 
or  business,  and 

"(III  any  deduction  is  described  in  this 
clause  to  the  extent  it  would  (but  for  this 
paragraph!  be  allowable  under  subsection 
(al(2l  in  computing  unrelated  business  tax- 
able income. 

"(Hi!  Disqualified  holder.— For  purposes 
of  this  subparagraph,  the  term  'disqualified 
holder'  means  any  shareholder  (or  benefici- 
ary! which  is  not  described  in  clause  (il  or 
(HI  of  subparagraph  (Cl." 

(Bl  The  amendment  made  by  subpara- 
graph (Al  shall  apply  with  respect  to  inter- 
ests in  the  organization  acquired  after  June 
10,  1987,  except  that  such  amendment  shall 
not  apply  to  any  such  interest  acquired  after 
June  10,  1987,  pursuant  to  a  binding  written 
contract  in  effect  on  June  10.  1987.  and  at 
all  times  thereafter  before  such  acquisition. 

(61  The  last  sentence  of  section 
514(cl(9l(BI  of  the  1986  Code  is  amended  by 
striking  out  "clause  (vil"  and  inserting  in 
lieu  thereof  "this  paragraph". 

(bl  Repeal  of  Section  1608  of  the  Reform 
Act.— Section  1608  of  the  Reform  Act  is 
hereby  repealed. 

SEC.  117.  AMESDMESTS  RELATED  TO  TITLE  .XVII  OF 
THE  REFORM  ACT. 

(a!  Amendments  Related  to  Section  1701 
OF  THE  Reform  AcT.—Cflause  (il  of  section 
51(dl(12l(BI  of  the  1986  Code  is  amended  by 
striking  out  "subsection  (aid!"  and  insert- 
ing in  lieu  thereof  "subsection  (al". 

(bl  Amendment  Related  to  Section  1702  of 
THE  Reform  Act.— Subsection  (jl  of  section 
6652  of  the  1986  Code,  as  added  by  section 
1702(bl  of  the  Reform  Act  and  as  in  effect 
before  its  repeal  by  the  Revenue  Act  of  1987, 
is  amended  by  inserting  "(and  the  corre- 
sponding provision  of  section  4041(dl(lll" 
dfter  "section  4041(al(ll". 

(cl  Amendments  Related  to  Section  1703 
OF  THE  Reform  Act.— 

(IKAl  Subsection  (al  of  section  4081  of  the 
1986  Code,  as  amended  by  section  1703  of 
the  Reform  Act,  is  amended  by  redesignating 
paragraph  (21  as  paragraph  (31  and  by  strik- 
ing out  paragraph  (1!  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(1!  In  general.— There  is  hereby  imposed 
a  tax  at  the  rate  specified  in  paragraph  (2! 
on  the  earlier  of— 

"(A  I  the  removal,  or 

"(Bl  the  sale, 
of  gasoline  by  the  refiner  or  importer  thereof 
or  the  terminal  operator. 

"(21  Rates  of  tax.— 

"(Al  In  aENERAL.—The  rate  of  the  tax  im- 
posed by  this  section  is  the  sum  of— 

"(il  the  Highway  Trust  Fund  financing 
rate,  and 

"(HI  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

"(B!  Rates.— For  purposes  of  subpara- 
graph (Al— 

"(il  the  Highway  Trust  Fund  financing 
rate  is  9  cents  a  gallon,  and 


"(HI  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.1  cent  a 
gallon. " 

(Bl  Subsections  (bl  and  (cl  of  section  4081 
of  the  1986  Code,  as  amended  by  section 
1 703  of  the  Reform  Act,  are  each  amended  by 
striking  out  "subsection  (dl"  and  inserting 
in  lieu  thereof  "subsection  (al". 

(Cl  Subsection  (el  of  section  4081  of  the 
1986  Code,  as  amended  by  section  1703  of 
the  Reform  Act,  is  amended— 

(i!  by  striking  out  "subsection  (dl(2l(AI" 
in  paragraph  (II  and  inserting  in  lieu  there- 
of "subsection  (al(2l",  and 

(HI  by  striking  out  "subsection  (dl(2!(BI" 
each  place  it  appears  in  paragraph  (2!  and 
inserting  in  lieu  thereof  "subsection  (al(2l". 

(Dl  Section  4081  of  the  1986  Code,  as 
amended  by  section  1 703  of  the  Reform  Act, 
is  amended  by  striking  out  subsection  (dl 
and  by  redesignating  subsection  (el  as  sub- 
section (dl. 

(21  Subsection  (bl  of  section  34  of  the  1986 
Code  is  amended  by  striking  out  "section 
6421  (i!  or  6427(jl"  and  inserting  in  lieu 
thereof  "section  6421(jl  or  6427(kl". 

(31  Sections  4041(b)(H(CI  and  6427(ml(3l 
of  the  1986  Code  are  each  amended  by  strik- 
ing out  "section  6421(dl(2l"  and  inserting 
in  lieu  thereof  "section  6421(el(2l". 

(41  Paragraph  (31  of  section  4041  (f I  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(31  Termination.— Except  with  respect  to 
the  taxes  imposed  by  subsection  (dl,  para- 
graph (II  shall  not  apply  on  and  after  Octo- 
ber 1,  1993." 

(51  The  amendment  made  by  section 
10502(dl(4l  of  the  Revenue  Act  of  1987  shall 
be  treated  as  if  included  in  the  amendments 
made  by  section  1703  of  the  Reform  Act 
except  that  the  reference  to  section  4091  of 
the  Internal  Revenue  Code  of  1986  shall  not 
apply  to  sales  before  April  1,  1988. 

(6!  Section  6421  of  the  1986  Code  is 
amended  by  redesignating  subsection  (il  (re- 
lating to  income  tax  credit  in  lieu  of  pay- 
ment! and  subsection  (jl  (relating  to  cross 
references!  as  subsections  (jl  and  (kl.  respec- 
tively. 

(71  Subsections  (a!  and  (bid!  of  section 
6421  of  the  1986  Code  are  each  amended  by 
striking  out  "subsection  dl"  and  inserting 
in  lieu  thereof  "subsection  (jl". 

(8!  Paragraph  (21  of  section  6421  (jl  of  the 
1986  Code  (as  redesignated  by  paragraph 
(61!  is  amended  by  striking  out  "subsection 
(cl(2l"  and  inserting  in  lieu  thereof  "subsec- 
tion (d!(2l". 

(91  Sections  7210.  7603.  7604(bl,  7604(cl(2l, 
7605(al.  7609(cl(ll.  and  7610(cl  of  the  1986 
Code  are  each  amended  by  striking  out 
"6421(fl(2l"  and  inserting  in  lieu  thereof 
"6421(gl(2l". 

(10!  Paragraph  (21  of  section  6427 (kl  of 
the  1986  Code  is  amended  by  striking  out 
"subsection"  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "paragraph  (21  or  (31  of 
subsection  (il. "  y 

(111  Paragraph  (6!  of  section  6511(il  of  QvF 
1986  Code  is  amended  by  striking  out  "sec- 
tion 6421  (cl"  and  inserting  in  lieu  thereof 
"section  6421  (dl". 

(121  Subparagraph  (GI  of  section 
1703(el(2l  of  the  Reform  Act  is  amended  by 
striking  out  all  that  follows  "are  amended" 
and  inserting  in  lieu  thereof  "by  striking  out 
'6427(il(2l'  and  inserting  in  lieu  thereof 
■6427(jl(2l'." 

(13!  Paragraph  (2!  of  section  1703(f!  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "All 
other  provisions  of  law,  including  penalties, 
applicable  with  respect  to  the  taxes  imposed 
by   section    4081    of  the   Internal   Revenue 
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ihail  apply  to  the  floor  stocks 

by  this  section. " 

Paragrt^ph  (II  of  section  4081  fc/  of  the 

amended  by  section  1703  of 

is  amended  by  striking  out 

inserting  in  lieu  thereof  "3'/, 


AvU 


Subsecl  \on  (d)  of  section  6421  of  the 
(.mended  by  adding  at  the  end 
foil  owing  new  paragraph: 

APPUaipiON    TO    SALES    UNDER    SUBSEC- 

purposes  of  this  subsection, 
be  treated  as  used  for  a  pur- 
0  in  subsection  tcl  when  it  is 
purpose. " 

AMESDifESTS  REHTED  TO  TITLE  XVIII  OF 
REFORM  ACT. 

Amendment  Related  to  Section  1801 
Act,— Clause  fiii)  of  section 
( i/  the  Reform  Act  is  amended 
i  folic  ws: 
persin 


or 


Code  of  1986 
taxes  imposed 

(14) 
1986  Code.  a4 
the  Reform 
"3  cents"  and 
cents' 

(IS) 
1986  Code  is 
thereof  the 

"(3) 
noN  ici.—For 
gasoliTie  shall 
pose  referred  1 
sold  for  such  a 

SEC.  IIB. 

THl 

(al 
or  THE  Refori  r 
1801(a)(2)(A) 
to  read  as 

"(Hi)  a 
partnership  d 
after  its 
1985. ". 

(b) 

OF  THE 

(1)      The 
31(g)(17)(L)  oj 
as  added  by 
Reform  Act  is 

(A)  by  s 
each  place  it 
thereof  "Regis^ 

(B)  by  striki 
serting  in  lieu 

(2) 
of  the  1986 
1802(a)(2)  of 
before  the 
of  the  Reform 

(A)  by  s 
clauses  (i)  anc 
thereof  "this 
and 

(B)  by  striki 
ing  in  lieu 

"(Hi)  Tax 

"(I)  In 
controlled  ent 
(which  is  not 
mined  without 
and  paragraph 
(in  value)  of 
held  by  1  or  m^ 
than  a  foreign 

"(II)  Only 


became  a  partner  in  such 

a  beneficiary  in  such  trust) 

formation  but  before  September  26. 


Amendmevts  Related  to  Section  1802 
Reform  Act.— 

ast      sentence      of     section 
the  Tax  Reform  Act  of  1984. 
iection  1802(a)(10)(G)  of  the 
imended— 
trik  ng  out   "Registry  of  Deeds" 
i  ppears  and  inserting  in  lieu 
r  of  Deed",  and 
ig  out  "May  7.  1985"  and  in- 
hereof  "May  7.  1984". 
Subparai  raph  (E)  of  section  168(j)(9) 
C  ide  (as  amended  by  section 
II  e  Reform  Act  and  as  in  effect 
ame  idments  made  by  section  201 

i  ell  is  amended— 
trik^g  out   "this  paragraph"  in 
(iixl)  and  inserting  in  lieu 
ragraph  and  paragraph  (8)". 


■  P(i 


Iff 


G£;Vi  ral. 


th; 


su  h 
lUi  p, 


into  account 
STOCK.— For 
case  of  a  carpi 
publicly  traded 
market,  stock 
shall  not  be 
entity  holds  at 
the  stock  in  s 
of  this  subcla 
meaning  of  pa 
as  1  entity. 

"(Ill)  Sectioi 
of  this  clause, 
treated    as 
through  applic^t 
mined  without 
tation    contai 
thereof). 

(c)  Amendmen  ■ 
the  Reform  A 

(II  Subpa 
of  the  Reform 
out  "Septembe 
lieu  thereof 

(2)  Subsectio 
1986  Code  is 
the  period  ".  i 


Icl. 
iragi  u 
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out  clause  (Hi)  and  insert- 
thereof  the  following: 

ExiuPT  CONTROLLED  ENTITY.- 

—The    term    'tax-exempt 

ty'   means   any   corporation 

a    tax-exempt   entity   deter- 

regard  to  this  subparagraph 

(4l(El)  if  SO  percent  or  more 

stock  in  such  corporation  is 

re  tax-exempt  entities  (other 

person  or  entity). 

S-  PERCENT  shareholders  TAKEN 
N    CASE    OF    PUBLICLY    TRADED 

pufposes  of  subclause  (I),  in  the 

ration  the  stock  of  which  is 

on  an  established  securities 

leld  by  a  tax-exempt  entity 

taken  into  account  unless  such 

least  S  percent  (in  value)  of 

corporation.  For  purposes 

related  entities  'within  the 

agraph  (7))  shall  be  treated 


318  TO  APPLY.— For  purposes 

tax-exempt  entity  shall  be 

homing    stock    which    it    holds 

ion  of  section   318  (deter- 

'egard  to  the  SO-percent  limi- 

in    subsection    (a)(2)(C) 


n  ?d 


Related  to  Section  1803  of 


ph  (A)  of  section  1803(a)(8) 
ict  is  amended  by  striking 
27.  198S"  and  inserting  in 

r31.  1985". 
ic    of  section  1278  of  the 
fnded  by  inserting  before 
uc'ing  regulations  provid- 


De  :einbe 


c  m 


i.cl 


ing  proper  adjustments  in  the  case  of  a  bond 
the  principal  of  which  may  be  paid  in  2  or 
more  payments". 

(d)  Amendments  Related  to  Section  1804 
OF  THE  Reform  Act.— 

(1)  Paragraph  (3)  of  section  1804(b)  of  the 
Reform  Act  is  amended  by  striking  out 
"Paragraph  (3)  of  section  54 "  and  inserting 
"Paragraph  (3)  of  section  54(d)". 

(2)  Clause  (i>  of  section  54(d)(3)(D)  of  the 
Tax  Reform  Act  of  1984  is  amended  by  strik- 
ing out  "subtitle  D  of  title  VI"  and  inserting 
"subtitle  D  of  title  VI  of  the  Tax  Reform  Act 
of  1986". 

(3)  Clause  (ii)  of  section  54(d)(3)(D)  of  the 
Tax  Reform  Act  of  1984  (as  added  by  section 
1804(b)(3)  of  the  Tax  Reform  Act  of  1986)  is 
amended— 

(A)  by  striking  out  "December  9.  1968." 
each  place  it  appears  and  inserting  in  lieu 
thereof  "December  10.  1968. ",  and 

(B)  by  striking  out  "October  5.  1981"  and 
inserting  in  lieu  thereof  "March  2.  1978,  ". 

(4)  Subsection  (b)  of  section  312  of  the 
1986  Code  is  amended  by  striking  out  "of 
any  property"  and  inserting  in  lieu  thereof 
"of  any  property  (other  than  an  obligation 
of  such  corporation)". 

(5)(A)  Section   361    of  the   1986   Code   is 
amended  to  read  as  follows: 
"sec.  it  i.  .w.srecoo.mtiu.y  of  cai.\  or  lo.s.s  to 

corporatioss:  treatme.m  of  dis- 

tribitioss. 

"(a)  General  Rule.— No  gain  or  loss  shall 
be  recognized  to  a  corporation  if  such  corpo- 
ration is  a  party  to  a  reorganization  and  ex- 
changes property,  in  pursuance  of  the  plan 
of  reorganization,  solely  for  stock  or  securi- 
ties in  another  corporation  a  party  to  the  re- 
organization. 

"(b)  Exchanges  Not  Solely  in  Kind.— 

"(1)  Gain.— If  subsection  (a)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  in  exchange  consists  not 
only  of  stock  or  securities  permitted  by  sub- 
section (a)  to  be  received  without  the  recog- 
nition of  gain,  but  also  of  other  property  or 
money,  then— 

"(A)  Property  distributed.— If  the  corpo- 
ration receiving  such  other  property  or 
money  distributes  it  in  pursuance  of  the 
plan  of  reorganization,  no  gain  to  the  corpo- 
ration shall  be  recognized  from  the  ex- 
change, but 

"(B)  Property  not  distributed.— If  the 
corporation  receiving  such  other  property  or 
money  does  not  distribute  it  in  pursuance  of 
the  plan  of  reorganization,  the  gain,  if  any. 
to  the  corporation  shall  be  recognized. 
The  amount  of  gain  recognized  under  sub- 
paragraph (B)  shall  not  exceed  the  sum  of 
the  money  and  the  fair  market  I'alue  of  the 
other  property  so  received  which  is  not  so 
distributed. 

"(2)  Loss.— If  subsection  (a)  would  apply 
to  an  exchange  but  for  the  fact  that  the 
property  received  in  exchange  consists  not 
only  of  property  permitted  by  subsection  (a) 
to  be  received  without  the  recognition  of 
gain  or  loss,  but  also  of  other  property  or 
money,  then  no  loss  from  the  exchange  shall 
be  recognized. 

"(3)  Treatment  of  transfer.<;  to  credi- 
tors.—For  purposes  of  paragraph  (1),  any 
transfer  of  the  other  property  or  money  re- 
ceived in  the  exchange  by  the  corporation  to 
its  creditors  in  connection  with  the  reorga- 
nization shall  be  treated  as  a  distribution  in 
pursuance  of  the  plan  of  reorganization. 
The  Secretan/  may  prescribe  such  regula- 
tions as  may  i.t  necessary  to  prevent  avoid- 
ance of  tax  through  abuse  of  the  preceding 
sentence  or  subsection  (c)(3). 

"(c)  Treatment  OF  Distributions.- 


"(1)  In  aENERAL.—Except  as  provided  in 
paragraph  (2).  no  gain  or  loss  shall  be  recog- 
nized to  a  corporation  a  party  to  a  reorgani- 
zation on  the  distribution  to  its  sharehold- 
ers of  property  in  pursuance  of  the  plan  of 
reorganization. 

"(2)  Distributions  of  appreciated  proper- 
ty.— 

"(A)  In  OENERAL.—If— 

"(i)  in  a  distribution  referred  to  in  para- 
graph (1).  the  corporation  distributes  prop- 
erty other  than  qualified  property,  and 

"(ii)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  (in  the  hands  of 
the  distributing  corporation), 
then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  as  if  such  property  were 
sold  to  the  distributee  at  its  fair  market 
value. 

"(B)  Qualified  property.— For  purposes  of 
this  subsection,  the  term  'qualified  property' 
means— 

"(i)  any  stock  in  (or  right  to  acquire  stock 
in)  the  distributing  corporation  or  obliga- 
tion of  the  distributing  corporation,  or 

"(ii)  any  stock  in  (or  right  to  acquire  stock 
in)  another  corporation  which  is  a  party  to 
the  reorganization  or  obligation  of  another 
corporation  which  is  such  a  party  if  such 
stock  (or  right)  or  obligation  is  received  by 
the  distributing  corporation  in  the  ex- 
change. 

"(C)  Treatment  of  liabilities.— If  any 
property  distributed  in  the  distribution  re- 
ferred to  in  paragraph  (1)  is  subject  to  a  li- 
ability or  the  shareholder  assumes  a  liability 
of  the  distributing  corporation  in  connec- 
tion with  the  distribution,  then,  for  pur- 
poses of  subparagraph  (A),  the  fair  market 
value  of  such  property  shall  be  treated  as 
not  less  than  the  amount  of  such  liability. 

"(3)  Treatment  of  certain  transfers  to 
creditors.— For  purposes  of  this  subsection, 
any  transfer  of  qualified  property  by  the  cor- 
poration to  its  creditors  in  connection  with 
the  reorganization  shall  be  treated  as  a  dis- 
tribution to  its  shareholders  pursuant  to  the 
plan  of  reorganization. 

"(4)  Coordination  with  other  provi- 
sions.—Section  311  and  subpart  B  of  part  II 
of  this  sutychapter  shall  not  apply  to  any  dis- 
tribution referred  to  in  paragraph  (1)." 

(B)  Section  358  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Definition  of  Nonrecognition  Prop- 
erty IN  Case  of  Section  361  Exchange.— For 
purposes  of  this  .iection,  the  property  per- 
mitted to  be  received  under  section  361  with- 
out the  recognition  of  gain  or  loss  shall  be 
treated  a.«  consisting  only  of  stock  or  securi- 
ties in  another  corporation  a  party  to  the  re- 
organization. " 

(C)  Section  355  of  the  1986  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Taxability  of  Corporation  on  Distri- 
bution.—Section  311  shall  apply  to  any  dis- 
tribution— 

"(1)  to  which  this  section  (or  so  much  of 
section  356  as  relates  to  this  section)  ap- 
plies, and 

"(2)  which  is  not  in  pursuance  of  a  plan  of 
reorganization, 

in  the  same  manner  as  if  such  distribution 
were  a  distribution  to  which  subpart  A  of 
part  I  applies:  except  that  subsection  (b)  of 
section  311  shall  not  apply  to  any  distribu- 
tion of  stock  or  securities  in  the  controlled 
corporation. " 

(D)  Subsection  (c)  of  section  336  of  the 
1986  Code  (as  amended  by  section  631  of  the 
Reform  Act)  is  amended  to  read  as  follows: 


\ 


"(c)  Exception  for  Liquidations  Which 
Are  Part  of  a  Reorganization.- 

"For  provision  providing  that  thit  $ubpart  doet 
not  apply  to  distributiong  in  pursuance  of  a  plan  of 
reorganization,  tee  section  3SI(c)(4).  " 

(E)  Subsection  (a)  of  section  311  of  the 
1986  Code  is  amended  by  striking  out  "dis- 
tribution, with  respect  to  its  stock, "  and  in- 
serting in  lieu  thereof  "distribution  (not  in 
complete  liquidation)  with  respect  to  its 
stock". 

(F)  The  table  of  sections  for  subpart  C  of 
part  III  of  subchapter  C  of  chapter  1  of  the 
1986  Code  is  amended  by  striking  out  the 
item  relating  to  section  361  and  inserting  in 
lieu  thereof  the  following  new  item: 

"Sec.  361.  Nonrecognition  of  gain  or  loss  to 
corporations;  treatment  of  dis- 
tributions. " 

(G)  Effective  with  respect  to  transfers  on 
or  after  June  21,  1988,  section  351  of  the 
1986  Code  is  amended  by  redesignating  sub- 
section (f)  as  subsection  (g)  and  by  inserting 
after  subsection  (e)  the  following  new  sub- 
section: 

"(f)  Treatment  of  Controlled  Corpora- 
tion.-If— 

"(1)  property  is  transferred  to  a  corpora- 
tion (hereinafter  in  this  subsection  referred 
to  as  the  'controlled  corporation')  in  an  ex- 
change with  respect  to  which  gain  or  loss  is 
not  recognized  (in  whole  or  in  part)  to  the 
transferor  under  this  section,  and 

"(2)  such  exchange  is  not  in  pursuance  of 
a  plan  of  reorganization, 
section  311  shall  apply  to  any  transfer  in 
such  exchange  by  the  controlled  corporation 
in  the  same  manner  as  if  such  transfer  were 
a  distribution  to  which  subpart  A  of  part  I 
applies. " 

(6)  Subparagraph  (A)  of  section  280G(b)(5) 
of  the  1986  Code  is  amended— 

(A)  in  clause  (i)  by  striking  out  "section 
1361(b))"  and  inserting  in  lieu  thereof  "sec- 
tion 1361(b)  but  without  regard  to  para- 
graph (1)(C)  thereof)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Stock  described  in  section 
1504(a)(4)  shall  not  be  taken  into  account 
under  clause  (ii)(I)  if  the  payment  does  not 
adversely  affect  the  shareholder's  redemp- 
tion and  liquidation  rights. " 

(7)  Subparagraph  (B)  of  section 
280G(b)(5)  of  the  1986  Code  (relating  to 
shareholder  approval  requirement.,)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"The  regulations  prescribed  under  subsec- 
tion (e)  shall  include  regulations  providing 
for  the  application  of  this  subparagraph  in 
the  case  of  shareholders  which  are  not  indi- 
viduals (including  the  treatment  of  nonvot- 
ing interests  in  an  entity  which  is  a  share- 
holder) and  where  an  entity  holds  a  de  mini- 
mis amount  of  stock  in  the  corporation. " 

(8)  Paragraph  (5)  of  section  280G(d)  of  the 
1986  Code  is  amended  by  striking  out  "offi- 
cer or  any  member"  and  inserting  in  lieu 

'  thereof  "officer  of  any  mem'oer". 

(9)  Paragraph  (3)  of  section  338(e)  of  the 
1986  Code  is  amended  by  striking  out 
"which  meet  the  80  percent  requirements  of 
subparagraphs  (A)  and  (B)  of  subsection 
(d)(3)"  and  inserting  in  lieu  thereof  "which 
meet  the  requirements  of  section  1504(a)(2)". 

(lOXA)  Paragraph  (7)  of  section  1504(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(7)  A  DISC  (as  defined  in  section 
992(a)(1))." 

(B)  Section  1504  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Special  Rule  for  Certain  Amounts 
Derived  From  a   Corporation  Previously 


Treated  as  a  DISC— In  determining  the  con- 
solidated taxable  incorne  of  an  affiliated 
group  for  any  taxable  year  beginning  after 
December  31.  1984,  a  corporation  which  had 
been  a  DISC  and  which  would  otherwise  be 
a  member  of  such  group  shall  not  be  treated 
as  such  a  member  with  respect  to— 

"(1)  any  distribution  (or  deemed  distribu- 
tion) of  accumulated  DISC  income  which 
was  not  treated  as  previously  taxed  income 
under  section  805(b)(2)(A)  of  the  Tax 
Reform  Act  of  1984,  and 

"(2)  any  amount  treated  as  received  under 
section  805(b)(3)  of  such  Act" 

(e)  Provision  Related  to  Section  1806  of 
THE  Reform  Act.— If— 

(1)  on  a  return  for  the  1st  taxable  year  of 
the  trusts  involved  beginning  after  March  1, 
1984,  2  or  more  trusts  were  treated  as  a 
single  trust  for  purposes  of  the  tax  imposed 
by  chapter  1  of  the  Internal  Revenue  Code  of 
1954, 

(2)  such  trusts  would  have  been  required 
to  be  so  treated  but  for  the  amendment  made 
by  section  1806(b)  of  the  Reform  Act,  and 

(3)  such  trusts  did  not  accumulate  any 
income  during  such  taxable  year  and  did 
not  make  any  accumulation  distributions 
during  such  taxable  year, 

then,  notwithstanding  the  amendment  made 
by  section  1806(b)  of  the  Reform  Act,  such 
trusts  shall  be  treated  as  one  trust  for  pur- 
poses of  such  taxable  year. 

(f)  Amendments  Related  to  Section  1807 
of  the  Reform  Act.— 

(1)  Paragraphs  (1)(A)  and  (2)(E)  of  section 
468B(d)  of  the  1986  Code  are  each  amended 
by  striking  out  "the  taxpayer"  and  inserting 
in  lieu  thereof  "the  taxpayer  (or  any  related 
person)". 

(2)  Subparagraph  (A)  of  section  468B(d)(2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  which  is  established  pursuant  to  a 
court  order  and  which  extinguishes  com- 
pletely the  taxpayer's  tort  liability  with  re- 
spect to  claims  described  in  subparagraph 
(D), ". 

(3)  Clause  (i)  of  section  1807(a)(7)(C)  of 
the  Reform  Act  is  amended  to  read  as  fol- 
lows: 

"(i)  any  portion  of  such  fund  which  is  es- 
tablished pursuant  to  a  court  order  and 
with  qualified  payments,  which  meets  the  re- 
quirements of  subparagraphs  (C)  and  (D)  of 
section  468B(d)i2)  of  the  Internal  Revenue 
Code  of  1954  (as  added  by  this  paragraph), 
and  with  respect  to  which  an  election  is 
made  under  subparagraph  (F)  thereof,  shall 
be  treated  as  a  designated  settlement  fund 
for  purposes  of  section  468B  of  such  Code. " 

(4)  Paragraph  (21  of  section  468B(b)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "the  corporation, "  and 
inserting  in  lieu  thereof  "a  corporation. ", 
and 

(B)  by  striking  out  "no  other"  and  insert- 
ing in  lieu  thereof  "No  other". 

(5)(A)  Section  468B  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Clarification  of  Taxation  of  Certain 
Funds.— Nothing  in  any  provision  of  law 
shall  be  construed  as  providing  that  an 
escrow  account,  settlement  fund,  or  similar 
fund  is  not  subject  to  current  income  tax. 
The  Secretary  shall  prescribe  regulations 
providing  for  the  taxation  of  any  such  ac- 
count or  fund  whether  as  a  grantor  trust  or 
otherwise. " 

(B)  Subparagraph  (D)  of  section 
1807(a)(7)  of  the  Reform  Act  is  hereby  re- 
pealed. 

(g)  Amendments  Related  to  Section  18 ID 
OF  THE  Reform  Act.— 


(1)  Paragraph  (5)  of  section  1810(a)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 125(b)(5)" each  place  it  appears  and  in- 
serting in  lieu  thereof  "section  121(b)(5)". 

(2)  Section  133(d)(3)(B)(iii)  of  the  Tax 
Reform  Act  of  1984,  as  amended  by  section 
1810(i)(2)  of  the  Reform  Act,  is  amended  by 
striking  out  "Tax  Reform  Act  of  1985"  and 
inserting  in  lieu  thereof  "Tax  Reform  Act  of 
1986". 

(3)  Clause  (iv)  of  section  7701(b)(5)(A)  of 
the  1986  Code  is  amended  by  striking  out 
"section  274(k)(2)"  and  inserting  in  lieu 
thereof  "section  274(l)(l)(B)". 

(h)  Amendment  Related  to  Section  1821 
OF  THE  Reform  Act.— 

(1)  Subsection  (e)  of  section  812  of  the 
1986  Code  (relating  to  dividends  from  cer- 
tain subsidiaries  not  included  in  gross  in- 
vestment income)  is  amended  to  read  as  fol- 
lows: 

"(e)  Dividends  From  Certain  Subsidiaries 
Not  Included  in  Gross  Investment 
Income.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'gross  investment  income' 
shall  not  include  any  dividend  received  by 
the  life  insurance  company  which  is  a  100 
percent  dividend. 

"(2)  100  PERCENT  dividend  DEFINED.— 

"(A)  In  general.- Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  term  100 
percent  dividend'  means  any  dividend  if  the 
percentage  used  for  purposes  of  determining 
the  deduction  allowable  under  section  243, 
244,  or  245(b)  is  100  percent. 

"(B)  Certain  dividends  out  of  tax-exempt 
INTEREST.  ETC.— The  term  '100  percent  divi- 
dend' does  not  include  any  distribution  by  a 
corporation  to  the  extent  such  distribution 
is  out  of  tax-exempt  interest  or  out  of  divi- 
dends which  are  not  100  percent  dividends 
(determined  with  the  application  of  this 
subparagraph). 

"(C)  Certain  dividends  received  by  for- 
eign corporations.— The  term  '100  percent 
dividends'  does  not  include  any  dividend  de- 
scribed in  section  805(a)(4)(E)  (relating  to 
certain  dividends  in  the  case  of  foreign  cor- 
porations). " 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  211  of  the  Tax 
Reform  Act  of  1984. 

(i)  Amendment  Related  to  Section  1822  of 
THE  Reform  Act.— Clause  (i)  of  section 
216(b)(4)(C)  of  the  Tax  Reform  Act  of  1984 
(relating  to  section  818(c)  elections  made  by 
certain  acquired  companies)  is  amended  by 
striking  out  "clause  (i)"  and  inserting  in 
lieu  thereof  "subclause  (I)". 

(])  Amendment  Related  to  Section  1825  of 
THE  Reform  Act.— Paragraph  (4)  of  section 
1825ia)  of  the  Reform  Act  (relating  to 
amendments  related  to  section  221  of  the 
Tax  Reform  Act  of  1984)  is  amended  by 
striking  out  "Section  7702(e)(2)"  and  insert- 
ing in  lieu  thereof  "Effective  with  respect  to 
contracts  entered  into  after  October  22, 
1986.  section  7702(e)(2)". 

(k)  Amendments  Related  to  Section  1826 
of  the  Reform  Act.— 

(1)  Paragraph  (5)  of  section  72(s)  of  the 
1986  Code  is  amended  by  striking  out  "or" 
at  the  end  of  subparagraph  (B),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(C)  and  inserting  in  lieu  thereof  ",  or",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(D)  which  is  a  qualified  funding  asset  (as 
defined  in  section  130(d),  but  without  regard 
to  whether  there  is  a  qualified  assignment). " 

(2)  The  paragraph  heading  of  paragraph 
(5)   of  section    72(s)   of  the   1986   Code   is 
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of  section  6231(b)(1)(C))". 


(2)  Subsection  (g)  of  section  1246  of  the 
1986  Code  (as  redesignated  by  this  Act)  is 
amended  by  striking  out  "1248(g)(3)"  and 
inserting  in  lieu  thereof  "1248(g)(2)". 

(3)  Subsection  (f)  of  section  6229  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
period  described  in  the  preceding  sentence 
(including  any  extension  period  under  this 
sentence)  may  be  extended  with  respect  to 
any  partner  by  agreement  entered  into  by 
the  Secretary  and  such  partner. " 

(p)  Amendment  Related  to  Section  1878 
of  the  Reform  Act.— Paragraph  (1)  of  sec- 
tion 852(e)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  (a)(3)"  and  insert- 
ing in  lieu  thereof  "subsection  (a)(2)". 

(q)  Amendments  Related  to  Section  1879 
of  the  Reform  Act.— 

(1)  Subclause  (ID  of  section  28(b)(2)(A)(ii) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(II)  before  the  date  on  which  an  applica- 
tion with  respect  to  such  drug  is  approved 
under  section  505(b)  or  507  of  such  Act  or,  if 
the  drug  is  a  biological  product,  before  the 
date  on  which  a  license  for  such  drug  is 
issued  under  section  351  of  the  Public 
Health  Service  Act;  and  ". 

(2)  The  last  sentence  of  section  1361(d)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"treated  as  a  separate  trv^t  under  section 
663(c)"  and  inserting  in  lieu  thereof  "within 
the  meaning  of  section  663(c)". 

(3)  Subsection  (p)  of  section  1879  of  the 
Reform  Act  is  amended— 

(A)  by  striking  out  "Subsection  (a)"  in 
paragraph  (2/  and  inserting  "Paragraph 
(1)".  and 

(B)  by  striking  out  "subsection  (a)"  each 
place  it  appears  in  paragraphs  (2)  and  (3) 
and  ijiserting  in  lieu  thereof  "paragraph 
(1)". 

(4)(A)  Subsection  (d)  of  section  1286  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(di  Special  Rules  for  Tax-Exempt  Obli- 
gations.— 

"(1)  In  general.— In  the  case  of  any  tax- 
exempt  obligation  (as  defined  in  section 
1275(a)(3))  from  which  1  or  more  coupons 
have  been  stripped— 

"(A)  the  amount  of  the  original  issue  dis- 
count determined  under  subsection  (a)  with 
respect  to  any  stripped  bond  or  stripped 
coupon— 

"(i)  shall  be  treated  as  original  issue  dis- 
count on  a  tax-exempt  obligation  to  the 
extent  such  discount  does  not  exceed  the  tax- 
exempt  portion  of  such  discount,  and 

"(ii)  shall  be  treated  as  original  issue  dis- 
count on  an  obligation  which  is  not  a  tax- 
exempt  obligation  to  the  extent  such  dis- 
count exceeds  the  tax-exempt  portion  of  such 
discount, 

"(B)  subsection  (b)(1)(A)  shall  not  apply, 
and 

"(C)  subsection  (b)(2)  shall  be  applied  by 
increasing  the  basis  of  the  bond  or  coupon 
by  the  sum  of— 

"(ii  the  interest  accrued  but  not  paid 
before  such  bond  or  coupon  was  disposed  of 
(and  not  previously  reflected  in  basis),  plus 

"(ii)  the  amount  included  in  gross  income 
under  subsection  (b)(1)(B). 

"(21  Tax-exempt  portion.— For  purposes  of 
paragraph  (1),  the  tax-exempt  portion  of  the 
original  issue  discount  determined  under 
subsection  (a  I  is  the  excess  of— 

"(A)  the  amount  referred  to  in  subsection 
(a)(1).  over 

"(B)  an  issue  price  which  would  produce  a 
yield  to  maturity  as  of  the  purchase  date 
equal  to  the  lower  of— 


"Ii)  the  coupon  rate  of  interest  on  the  obli- 
gation from  which  the  coupons  were  sepa- 
rated, or 

"(ii)  the  yield  to  maturity  (on  the  basis  of 
the  purchase  price)  of  the  stripped  obliga- 
tion or  coupon. 

The  purchaser  of  any  stripped  obligation  or 
coupon  may  elect  to  apply  clause  (i)  by  sub- 
stituting 'original  yield  to  maturity  of  for 
'coupon  rate  of  interest  on '. " 

(B)(i)  Except  as  provided  in  clatue  (ii), 
the  amendment  made  by  subparagraph  (A) 
shall  apply  to  any  purchase  or  sale  after 
June  10.  1987.  of  any  stripped  tax-exempt 
obligation  or  stripped  coupon  from  such  an 
obligation. 

(ii)  If— 

II)  any  person  held  any  obligation  or 
coupon  in  stripped  form  on  June  10,  1987, 
and 

III)  such  obligation  or  coupon  was  held  by 
such  person  on  such  date  for  sale  in  the  or- 
dinary course  of  such  person's  trade  or  busi- 
ness, 

the  amendment  made  by  subparagraph  lA) 
shall  not  apply  to  any  sale  of  such  obliga- 
tion or  coupon  by  such  person  and  shall  not 
apply  to  any  such  obligation  or  coupon 
while  held  by  another  person  who  purchased 
such  obligation  or  coupon  from  the  person 
referred  to  in  subclause  (I). 

(5)  Clause  (ii)  of  section  368la)(2)(F)  of 
the  1986  Code  is  amended— 

(A)  by  striking  out  the  two  parenthetical 
phrases  in  the  first  sentence,  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
clause,  a  person  holding  stock  in  a  regulated 
investment  company,  a  real  estate  invest- 
ment trust,  or  an  investment  company 
which  meets  the  requirements  of  this  clause 
shall,  except  as  provided  in  regulations,  be 
treated  as  holding  its  proportionate  share  of 
the  assets  held  by  such  company  or  trust. " 

(6)IA)  Subparagraph  lA)  of  section 
126(b)(1)  of  the  1986  Code  is  amended  by  in- 
serting "or  the  Secretary  of  the  Interior 
(whoever  is  appropriate)"  after  "Agricul- 
ture". 

(B)  For  purposes  of  applying  section 
126(a)(10)  of  the  1986  Code  to  grants  made 
after  September  30,  1979.  a  State  surface 
mining  reclamation  program  which  is  pri- 
marily for  1  or  more  purposes  specified  in 
such  section  shall  be  treated  as  such  a  pro- 
gram primarily  for  such  purposes  whether  or 
not  such  program  is  denoted  as  a  program 
for  public  health  and  safety. 

(r)  Amendments  Related  to  Section  1895 
of  the  Reform  Act.— 

(1)  Subsection  (b)  of  section  1895  of  the 
Reform  Act  is  amended  by  striking  out  para- 
graphs (1)  and  (2). 

(2)(A)  Clause  (ii)  of  section  3121(u)l2)IB) 
of  the  1986  Code  is  amended  by  striking  out 
"or"  at  the  end  of  subclause  (IV),  by  striking 
out  the  period  at  the  end  of  subclause  (V) 
and  inserting  in  lieu  thereof  ",  or",  and  by 
inserting  after  subclause  (V)  the  following 
new  subclause: 

"(VI)  by  an  individual  in  a  position  de- 
scribed in  section  1402lc)(2)lE). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  services  performed 
after  March  31.  1986. 

(s)  Miscellaneous  Provisions.— 

(1)  Subsection  (a)  of  section  8021  of  the 
1986  Code  is  amended  by  striking  out 
"6103(d)"  and  inserting  in  lieu  thereof 
"61031  f)". 

(2)(A)  Section  2503  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
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"(f)  Treatment  of  Certain  Loans  of 
Artworks.— 

"(1)  In  general.— For  purposes  of  this  sub- 
title, any  loan  of  a  qualified  work  of  art 
shall  not  be  treated  as  a  transfer  (and  the 
value  of  such  qualified  work  of  art  shall  be 
determined  as  if  such  loan  had  not  been 
made)  if— 

"lA)  such  loan  is  to  an  organisation  de- 
scribed in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(c)  (other  than  a  pri- 
vate foundation),  and 

"IB)  the  use  of  such  work  by  such  organi- 
zation is  related  to  the  purpose  or  function 
constituting  the  basis  for  its  exemption 
under  section  501. 

"12)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(A)  Qualified  work  of  art.— The  term 
'qualified  work  of  art'  means  any  archae- 
ological historic,  or  creative  tangible  per- 
sonal property. 

"(B)  Private  foundation.— The  term  'pri- 
vate foundation'  has  the  meaning  given 
such  term  by  section  509,  except  that  such 
term  shall  not  include  any  private  operating 
foundation  (as  defined  in  section 
4942(j)(3)). " 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  loans  after  July  31, 
1969. 

(3)(A)  Subparagraph  (B)  of  section 
1563ld)ll)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  (e)(1)"  and  insert- 
ing in  lieu  thereof  "paragraphs  (1),  (2),  and 
(3)  of  subsection  (e)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  taxable  years  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

(t)  Additional  Amendments  Related  to 
Pension  Plans.— 

(1)  Amendments  related  to  section  me  of 
the  reform  act.— 

(A)  Section  72(s)(7)  of  the  1986  Code  is 
amended  by  striking  out  "primary  annuity" 
and  inserting  in  lieu  thereof  "primary  an- 
nuitant". 

(B)  Section  72lq)(2)(B)  of  the  1986  Code  is 
amended  by  striking  out  the  last  parenthe- 
sis. 

(C)  Section  419A(f)(5)  of  the  1986  Code  is 
amended  by  striking  out  "accounts"  and  in- 
serting in  lieu  thereof  "account". 

(D)  Section  1826(c)  of  the  Reform  Act  is 
amended  by  striking  out  "made"  and  insert- 
ing in  lieu  thereof  "commencing". 

12)  Amendments  related  to  section  issi  of 

THE  REFORM  ACT.— 

(A)  Section  1851(a)  of  the  Reform  Act  is 
amended  by  striking  out  paragraph  (4) 
thereof. 

(B)  Subclause  (ID  of  section 
512(a)(3)(E)(ii)  of  the  1986  Code  is  amended, 
(i)  by  striking  out  "subclause  (II)"  and  in- 
serting in  lieu  thereof  "subclause  (I)",  and 
(ii)  by  striking  out  the  comma  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
period. 

(C)  Section  419(a)(1)  of  the  1986  Code  is 
amended  by  striking  out  "subchapter"  and 
inserting  in  lieu  thereof  "chapter". 

(D)  Subparagraph  (B)  of  section 
1851(a)(3)  of  the  Reform  Act  is  amended  by 
inserting  ",  section  505,  and  section 
4976(b)(1)(B)"  after  "section  419A". 

(3)  Amendments  related  to  section  issz  of 

THE  REFORM  ACT.— 

(A)  Paragraph  (4)  of  section  1852(a)  of  the 
Reform  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  An  individual  whose  required  begin- 
ning date  would,  but  for  the  amendment 
made  by  subparagraph  (A),  occur  after  De- 


cember 31,  1986,  but  whose  required  begin- 
ning date  after  such  amendment  occurs 
before  January  1,  1987,  shall  be  treated  as  if 
such  individucU  had  become  a  5-percent 
owner  during  the  plan  year  ending  in  1986. " 

(B)  Section  1852(h)(2)  of  the  Reform  Act  U 
amended  by  striking  out  "section  416(1)" 
and  inserting  in  lieu  thereof  "section 
415(1)". 

(C)  Section  1852lh)ll)  of  the  Reform  Act  is 
amended  by  striking  out  "Subsection"  and 
inserting  in  lieu  thereof  "Effective  for  years 
beginning  after  December  31,  1985,  subsec- 
tion". 

ID)  Subparagraph  (E)  of  section  408(d)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"subparagraph "  and  inserting  in  lieu  there- 
of "paragraph  ". 

(4)  Amendments  related  to  section  isi4  of 

THE  REFORM  ACT.— 

(A)  Section  404(k)  of  the  1986  Code  is 
amended  by  striking  out  "avoidance"  in  the 
4th  sentence  and  inserting  in  lieu  thereof 
"evasion". 

(B)  Section  409(h)(2)  of  the  1986  Code  (re- 
lating to  plan  may  distribute  cash)  is 
amended  by  striking  out  "section  409(o)" 
and  inserting  in  lieu  thereof  "paragraph 
(1)(B)". 

(C)  Subparagraph  (C)  of  section  409(n)(3) 
of  the  1986  Code  (defining  nonallocation 
period)  is  amended  to  read  as  follows: 

"(C)  Nonallocation  period.— The  term 
'nonallocation  period'  means  the  period  be- 
ginning on  the  date  of  the  sale  of  the  quali- 
fied securities  and  ending  on  the  later  of— 

"(i)  the  date  which  is  10  years  after  the 
date  of  sale,  or 

"(ii)  the  date  of  the  plan  allocation  attrib- 
utable to  the  final  payment  of  ax:quisition 
indebtedness  incurred  in  connection  with 
such  sale. " 

(D)  Subparagraph  (A)  of  section  1042(c)(4) 
of  the  1986  Code  (defining  qualified  replace- 
ment property)  is  amended  by  inserting  "(as 
in  effect  immediately  before  the  Tax  Reform 
Act  of  1986)" after  "section  954(c)(3)". 

(E)  Clause  (i)  of  section  1042(c)(4)(B)  of 
the  1986  Code  (relating  to  operating  corpo- 
ration) is  amended  by  striking  out  "place- 
ment period"  and  inserting  in  lieu  thereof 
"replacement  period". 

(F)  Section  1854(a)l3)IB)  of  the  Reform 
Act  is  amended  by  striking  out  "1042(b)(3)" 
and  inserting  in  lieu  thereof  "1042(b)". 

(G)  Subparagraph  (C)  of  section 
1854(a)(3)  of  the  Reform  Act  is  amended  to 
read  as  follows: 

"(C)(i)  Except  as  provided  in  clause  (ii), 
the  amendments  made  by  this  paragraph 
shall  apply  to  sales  of  securities  after  the 
date  of  the  enactment  of  this  Act 

"(ii)  A  taxpayer  or  executor  may  elect  to 
have  section  1042(b)(3)  of  the  Internal  Reve- 
nue Code  of  1954  (as  in  effect  before  the 
amendment  made  by  subparagraph  (B)) 
apply  to  sales  before  the  date  of  the  enact- 
ment of  this  Act  as  if  such  section  included 
the  last  sentence  of  section  409(n)(l)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
subparagraph  (A)). " 

(H)  Section  409(e)(5)  of  the  1986  Code  is 
amended  by  striking  out  "(2)  or". 

(5)  Amendment  related  to  section  ists  of 
the  reform  act.— Section  1875(c)(7)(B)  of 
the  Reform  Act  is  amended  by  striking  out 
"and  section  405(c)". 

(6)  Amendment  related  to  section  ;»7»  of 
THE  REFORM  ACT.— Subparagraph  (B)  of  sec- 
tion 125(c)(2)  of  the  1986  Code  (relating  to 
exception  for  cash  and  deferred  arrange- 
ments) is  amended  by  inserting  "or  rural 
electric  cooperative  plan  (within  the  mean- 
ing of  section  401(k)(7))"  after  "stock  bonus 
plan  ". 


(7)  Amendments  related  to  section  his  or 

THE  reform  act.— 

(A)  Section  106(b)(1)  of  the  1986  Code  (re- 
lating to  exception  for  highly  compensated 
individuals  where  plan  fails  to  provide  cer- 
tain continuation  coverage)  is  amended— 

(i)  by  striking  out  "any  amount  contribut- 
ed by  an  employer"  and  inserting  in  lieu 
thereof  "any  employer-provided  coverage", 
and 

(ii)  by  striking  out  "to  a  group"  and  in- 
serting in  lieu  thereof  "under  a  group". 

(B)  Section  1895(d)(5)(A>  of  the  Reform 
Act  is  amended  by  striking  out  "section 
162(k/(2)"  and  inserting  in  lieu  thereof  "sec- 
tion 162(k)(5)". 

18)  Amendments  related  to  section  isn  of 
the  reform  act.— 

lA)  Subparagraph  IG)  of  section  402(a)(6) 
of  the  1986  Code  (relating  to  treatment  of 
potential  future  vesting),  as  added  by  sec- 
tion 1898(a)(3)  of  the  Reform  Act,  is  redesig- 
nated as  subparagraph  (I). 

(B)  Subparagraph  (A)  of  section  411(a)lll) 
of  the  1986  Code  is  amended  by  striking  out 
"vested"  and  inserting  in  lieu  thereof  "non- 
forfeitable". 

(C)  Section  402(f)(1)  of  the  1986  Code  is 
amended  by  striking  out  "a  eligible"  and  in- 
serting in  lieu  thereof  "an  eligible". 

(D)  Section  1899A  of  the  Reform  Act  is 
amended  by  striking  out  paragraph  (13). 

(E)  Subparagraph  (B)  of  section  414(p)(4) 
of  the  1986  Code  is  amended— 

(i)  by  striking  out  "means  earlier  of  and 
iTiserting  in  lieu  thereof  "Tneans  the  earlier 
or',  and 

(ii)  by  striking  out  "in"  each  place  it  ap- 
pears. 

(F)  Section  414(p)(10)  of  the  1986  Code  (re- 
lating to  waiver  of  certain  distribution  re- 
quirements) is  amended  by  inserting  ", 
403(b), "  after  "section  401 ". 

(G)  Section  414(p)(9)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  title,  except  as  provided  in  regulations, 
any  distribution  from  an  annuity  contract 
under  section  403(b)  pursuant  to  a  qualified 
domestic  relations  order  shall  be  treated  in 
the  same  manner  ols  a  distribution  from  a 
plan  to  which  section  401(a)(13)  applies." 

(u)  Additional  Clerical  Amendments.— 
(1)  Paragraph  (5)  of  section  104(b)  of  the 
Reform   Act    is    amended    by   striking   out 
"12221b)"   and    inserting    in    lieu    thereof 
"11221b)". 

12)  The  amendment  made  by  section 
122(c)(2)  of  the  Reform  Act  shall  be  applied 
as  if  it  also  struck  out  the  comma  at  the  end 
of  section  274lb)ll)(B)  of  the  1986  Code. 

(3)  Clatise  (i)  of  section  280Flb)(3)(B)  of 
the  1986  Code  is  amended  by  striking  out 
"recovery  deductions"  and  inserting  in  lieu 
thereof  "depreciation  deductions". 

(4)  Subparagraph  (A)  of  section  803(b)(3) 
of  the  Reform  Act  is  amended  by  inserting 
closing  quotation  marks  after  "section  189)" 
and  by  striking  out  the  closing  quotation 
marks  following  "subparagraph  (B)". 

(5)  Paragraph  (1)  of  section  823(b)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(1)  Paragraph  (5)  of  section  461(h),  as 
amended  by  section  805(c)(5),  is  amended  by 
striking  out  subparagraph  (B)  and  by  redes- 
ignating subpargraph  (C)  as  subparagraph 
(B). " 

(6)  The  amendment  made  by  section 
1122(b)(2)(B)(iii)  of  the  Reform.  Act  shall  be 
applied  as  if  it  struck  out  "Initial  separate 
tax". 

(7)  The  amendment  made  try  section 
1122(b)(2)(C)  of  the  Reform  Act  shall  be  ap- 
plied as  if  it  did  not  strike  out  "the". 
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ion  (a)  of  section  164  of  the 

amended  by  striking  out  "the 

inserting  in  lieu  thereof  "The 


gr^ph  (3)  of  section  521(b)  of  the 

enue  Act  of  1986  is  amended 

t   "Paragraph  (1)  of  section 

iTiserting  in  lieu  thereof  "Sub- 

of  \ection  9506". 

ag^ph  (2)  of  section  5054(a)  of 
is   amended   by  adding  a 
I  nd  thereof. 

(3)  of  section  9507(b)  of  the 
(  mended  by  striking  out  "Deep 
i  »iace  it  appears  and  inserting 
"Deepwater". 

(I)  of  section  231(dl(3) 
Act  is  amended  by  striking 
6511(d)(6)"  and   inserting   in 
'section  6511(d)(4)". 

(a)  of  section  1016  of  the 
amended  by  striking  out  all 
ragraph  (20)  and  inserting  in 
follorcing: 

extent   provided   in   section 

-.ase  of  expenditures  with  re- 

a  credit  has  been  allowed 

ar  \ounts  allowed  as  deductions 

59(e)  (relating  to  optional  10- 

certain  tax  preferences): 

extent   provided   in   section 

to  reduction  in  t>asis  for  ex- 

d^vidends):  and 

case  of  qualified  replacement 

icguisition  of  which  resulted 

1042  in  the  nonrecognition  of 

gain  realized  on  the  sale  or 

y  property,  to  the  extent  pro- 

1042(d)." 

(II  of  section  7518(g)  of  the 

intended  by  striking  out  "not 


cfc 


qualified  withdrawal"  and  inserting  in  lieu 
thereof  "not  a  qualified  withdrawal". 

(24)  The  table  of  sections  for  part  IV  of 
subchapter  P  of  chapter  1  of  the  1986  Code  is 
amended  by  striking  out  the  item  relating  to 
section  1254  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  1254.  Gain  from  disposition  of  interest 
in  oil.  gas,  geothermaU  or  other 
mineral  properties. " 

(25)  Paragraph  (1)  of  section  453(f)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (g)"  and  inserting  in  lieu  thereof 
"subsections  (g)". 

(26)  Paragraph  (8)  of  section  453(f)  of  the 
1986  Code  is  amended  by  striking  out  "pay- 
ment to  be"  and  inserting  in  lieu  thereof 
"payments  to  be". 

(27)  Subparagraph  (B)  of  section  668(b)(1) 
of  the  Reform  Act  is  amended  by  striking 
out  "section  856"  and  inserting  in  lieu 
thereof  "section  858". 

(28)  The  second  to  the  last  sentence  of  sec- 
tion 857(b)(3)(C)  of  the  1986  Code  is  amend- 
ed by  striking  out  "such  capital  loss  sxich" 
and  inserting  in  lieu  thereof  "such  capital 
loss  shall". 

(29)  Subsection  (a)  of  section  669  of  the 
Reform  Act  is  amended  by  striking  out  "this 
part"  and  inserting  in  lieu  thereof  "this  sub- 
title". 

(30)  The  table  of  parts  for  subchapter  M  of 
chapter  1  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Part  IV.  Real  estate  mortgage  investment 
conduits. " 

(31/  Subsection  (c)  of  section  1277  of  the 
1986  Code  is  amended  by  inserting  a  closing 
parenthesis  after  "section  585(a)(2)". 

(32)  The  table  of  parts  for  subchapter  L  of 
chapter  1  of  the  1986  Code  is  amended  by 
striking  out  the  items  relating  to  parts  II. 
Ill,  and  IV  and  inserting  in  lieu  thereof  the 
following: 

"Part  II.  Other  insurance  companies. 
"Part   III.    Provisions   of  general   applica- 
tion. " 

(33)  Paragraph  (7)  of  section  6051(a)  of 
the  1986  Code  is  amended  by  adding  a 
comma  at  the  end  thereof 

(34)  Paragraph  (14)  of  section  1114(b)  of 
the  Reform  Act  is  amended— 

(A)  by  striking  out  "section  501(0(17)" 
and  inserting  in  lieu  thereof  "section 
501(c)(17)(A)".  and 

(B)  by  striking  out  "duties  consists"  and 
inserting  in  lieu  thereof  "duties  consist". 

(35)  Subparagraph  (C)  of  section 
3121fv)(3)  of  the  1986  Code  is  amended  by 
striking  out  "Saving"  and  inserting  in  lieu 
thereof  "Savings". 

(36)  Paragraph  (4)  of  section  6652(k)  of 
the  1986  Code  is  amended  by  striking  out 
"or  section  6678"  and  inserting  in  lieu  there- 
of "or  part  II  of  subchapter  B  of  this  chap- 
ter". 

(37)  The  table  of  sections  for  part  I  of  sub- 
chapter N  of  chapter  1  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  865.  Source  rules  for  personal  property 
sales. " 

(38)  The  amendment  made  by  section 
1221(b)(3)(B)  of  the  Reform  Act  shall  be  con- 
strued as  striking  out  paragraph  (3)  of  sec- 
tion 954(e)  of  the  1986  Code. 

(39)  The  heading  of  section  861(a)(6)  of  the 
1986  Code  is  amended  by  striking  out  "per- 
sonal property"  and  inserting  in  lieu  thereof 
"inventory  property". 


(40)  Subsection  (a)  of  section  1296  of  the 
1986  Code  is  amended  by  inserting  a  comma 
after  "this  subpart". 

(41)  Subsection  (b)  of  section  7703  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 151(e)(3)"  and  inserting  in  lieu  thereof 
"section  151(c)(3)". 

(42)  Paragraph  13)  of  section  1404(c)  of  the 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 6601 "  and  inserting  in  lieu  thereof  "sec- 
tion 6601(b)". 

(43)  Subsection  (a)  of  section  2611  of  the 
1986  Code  is  amended  by  striking  out 
"mean"  and  inserting  in  lieu  thereof 
"means". 

(44)  Subparagraph  (D)  of  section 
3406(h)(5)  of  the  1986  Code  is  amended  by 
adding  a  period  at  the  end  thereof. 

(45)  The  table  of  sections  for  part  III  of 
subchapter  C  of  chapter  76  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  7475.  Practice  fee." 

(46)  The  paragraph  added  to  section 
1276(b)  of  the  1986  Code  by  section 
1803(a)(13)(A)(iii)  of  the  Reform  Act  is 
amended— 

(A)  by  inserting  "(3)"  before  "Special"  in 
the  paragraph  heading, 

(B)  by  inserting  a  1  em  dash  after  "pay- 
ments. "  in  the  heading,  and 

(C)  by  adding  a  period  at  the  end  thereof. 

(47)  Subparagraph  (Cl  of  section  809(d)(4) 
of  the  1986  Code  is  amended  by  striking  out 
"the  Secretary—"  and  inserting  in  lieu  there- 
of "The  Secretary—". 

(48)  Subsection  (f)  of  section  7872  of  the 
1986  Code  is  amended  by  redesignating  the 
paragraph  (11)  added  by  section  1854  of  the 
Reform  Act  as  paragraph  (12). 

(49)  Paragraph  (5)  of  section  7611(i)  of  the 
1986  Code  is  amended  by  striking  out  "the 
title"  and  inserting  in  lieu  thereof  "this 
title". 

(50)  Section  13303(a)  of  Public  Law  99-272 
is  amended  (in  the  matter  proposed  to  be  in- 
serted in  section  3306(c)  of  the  Internal  Rev- 
enue Code  of  1954),  effective  as  of  the  date  of 
its  enactment,  by  inserting  a  comma  imme- 
diately after  "1988". 

(51)  Subsection  (f)  of  section  6511  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "chapter  42"  in  the  text 
and  inserting  in  lieu  thereof  "section  4912, 
chapter  42, ",  and 

(B)  by  striking  out  "Cf:J«u/jv  Chapter  43 
Taxes"  in  the  subsection  heaaing  and  insert- 
ing in  lieu  thereof  "Similar  T/kes". 

(52)  Subsection  (b)  of  section  7703  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 151(e)(3)"  and  inserting  in  lieu  thereof 
"section  151(c)(3)". 

(53)  Section  2503(e)(2)(B)  of  the  1986  Code 
is  amended  by  striking  out  "section  213(e)" 
and  inserting  in  lieu  thereof  "section 
213(d)". 
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SEC.  119.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  title, 
any  amendment  made  by  this  title  shall  take 
effect  as  if  included  in  the  provision  of  the 
Reform  Act  to  which  such  amendment  re- 
lates. 

TITLE  II—AMESDMESTS  RELATED  TO  TAX 
PROVISIOSS  IS  OTHER  LEGISLATIOS 

SEC.    201.    AMESDMESTS  RELATED   TO   SIPERFISD 
REVESCE  ACT  OF  I9HS. 

(a)  Amendments  Related  to  Section  513  of 
THE  Act.— 

(1)  Subsection  (e)  of  section  4662  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (3)  as  paragraph  (4)  and  by  in- 


serting after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Refunds  directly  to  exporter.— The 
Secretary  shall  provide,  in  regulations,  the 
circumstances  under  which  a  credit  or 
refund  (without  interest)  of  the  tax  under 
section  4661  shall  be  allowed  or  made  to  the 
person  who  exported  the  taxable  chemical  or 
taxable  substance,  where— 

"(A)  the  person  who  paid  the  tax  waives 
his  claim  to  the  amount  of  such  credit  or 
refund,  and 

"(B)  the  person  exporting  the  taxable 
chemical  or  taxable  substance  provides  such 
information  as  the  Secretary  may  require  in 
such  regulations. " 

(2)  Subparagraph  (A)  of  section 
4662(b)(10)  of  the  1986  Code  is  amended  by 
striking  out  "a  mixture  of"  and  inserting  in 
lieu  thereof  "one  or  more". 

(b)  Amendments  Related  to  Section  515  of 
THE  Act.— 

(1)  Subparagraph  (B)  of  section  4672(a)(2) 
of  the  1986  Code  is  amended  by  inserting 
"(or  more  than  SO  percent  of  the  value)" 
after  "more  than  50  percent  of  the  weight". 

(2)  Paragraph  (2)  of  section  4672(a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"If  an  importer  or  exporter  of  any  substance 
requests  that  the  Secretary  determine  wheth- 
er such  substance  be  listed  as  a  taxable  sub- 
stance under  paragraph  (1)  or  be  removed 
from  such  listing,  the  Secretary  shall  make 
such  determination  within  180  days  after 
the  date  the  request  was  filed. " 

(3)  Paragraph  (4)  of  section  4672(a)  of 
such  Code  is  amended  to  read  as  follows: 

"(4)  Modifications  to  list.— The  Secretary 
shall  add  to  the  list  under  paragraph  (3) 
substances  which  meet  either  the  weight  or 
value  tests  of  paragraph  (2)(B)  and  may 
remove  from  such  list  only  substances  which 
meet  neither  of  such  tests. " 

(c)  Amendments  Related  to  Section  516  of 
THE  Act.— 

(1)  Section  59A  of  the  1986  Code  (relating 
to  environmental  tax)  is  amended  by  redes- 
ignating subsections  (c)  and  (d)  as  subsec- 
tions (d)  and  (e),  respectively,  and  by  insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

"(c)  Exception  for  RIC's  and  REIT's.— 
The  tax  imposed  by  subsection  (a)  shall  not 
apply  to— 

"(1)  a  regulated  investment  company  to 
which  part  I  of  subchapter  M  applies,  and 

"(2)  a  real  estate  investment  trust  to 
which  part  II  of  subchapter  M  applies. " 

(2)  Paragraph  (1)  of  section  882(a)  of  the 
1986  Code  is  amended  by  inserting  "59A," 
after  "55, ". 

(3)(A)  Paragraph  (2)  of  section  59A(b)  of 
the  1986  Code  (defining  modified  alternative 
minimum  taxable  income)  is  amended  by 
striking  out  "section  164(a)(5)"  and  insert- 
ing in  lieu  thereof  "section  164(a)(6)". 

(B)  The  paragraph  (5)  of  section  164(a)  of 
the  1986  Code  added  by  section  516(b)  of  the 
Superfund  Revenue  Act  of  1986  is  redesig- 
nated as  paragraph  (6). 

(d)  Amendments  Related  to  Section  521  of 
THE  Act.— 

(1)(A)  The  amendments  made  by  subsec- 
tions (b)(3)  and  (d)(17)  of  section  10502  of 
the  Revenue  Act  of  1987  shall  be  treated  as  if 
included  in  the  amendments  made  by  sec- 
tion 521  of  the  Superfund  Revenue  Act  of 
1986  except  that  the  last  sentence  of  para- 
graphs (2)  and  (3)  of  section  4041(d)  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  such  subsection  (b)(3))  and  the  reference 
to  section  4091  of  such  Code  in  section 
9508(c)(2)(A)  of  such  Code  (as  amended  by 


such  subsection  (d)(1))  shall  not  apply  to 
sales  before  April  1,  1988. 

(B)  Paragraph  (2)  of  section  6416(b)  of  the 
1986  Code  is  amended  by  striking  out  "(or 
under  paragraph  (1)(A)  or  (2)(A)  of  section 
4041(a)  or  under  paragraph  (1)(A)  or  (2)(A) 
of  section  4041(d)  or  under  section  4051)" 
and  inserting  in  lieu  thereof  "(or  under  sub- 
section (a)  or  (d)  of  section  4041  in  respect 
of  sales  or  under  section  40511". 

(2)  Paragraph  (3)  of  section  4041(c)  of  the 
1986  Code  is  amended  by  striking  out  "the 
rate  at  which"  and  inserting  in  lieu  thereof 
"the  Highway  Trust  Fund  financing  rate  at 
which". 

(3)(A)  Subparagraph  (A)  of  section 
4041(b)(1)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  (a)"  and  inserting 
in  lieu  thereof  "subsection  (a)  or  (d)(1)". 

(B)  Subparagraph  (B)  of  section  4041(b)(1) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  "and  by  the  corresponding 
provision  of  subsection  (d)(1)". 

(C)  Subsection  (b)  of  section  4041  of  the 
1986  Code  is  amended  by  striking  out  para- 
graph (3). 

(D)  Subparagraph  (A)  of  section  4041(b)(2) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(A)  In  general.— In  the  case  of  any  quali- 
fied methanol  or  ethanol  fuel— 

"(i)  subsection  (a)(2)  shall  be  applied  by 
substituting  '3  cents' for  '9  cents',  and 

"(ii)  subsection  (d)(1)  shall  be  applied  by 
substituting  '0.05  cent' for  '0.1  cent' with  re- 
spect to  the  sales  and  uses  to  which  clause 
(i)  applies. " 

(E)  Subsection  (f)  of  section  6421  of  the 
1986  Code  is  amended  by  striking  out  all 
that  follows  paragraph  (1)  and  inserting  in 
lieu  thereof  the  following  new  paragraphs: 

"(2)  Gasoline  used  in  aviation.— This  sec- 
tion shall  not  apply  in  respect  of  gasoline 
which  is  used  as  a  fuel  in  an  aircraft— 

"(A)  in  noncommercial  aviation  (as  de- 
fined in  section  4041(c)(4)),  or 

"(B)  in  aviation  which  is  not  noncommer- 
cial aviation  (as  so  defined)  with  respect  to 
the  tax  imposed  by  section  4081  at  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate. 

"(3)  Leaking  underground  storage  tank 
trust  fund  tax  on  gasoline  used  in  trains.— 
This  section  shall  not  apply  with  respect  to 
the  tax  imposed  by  section  4081  at  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate  on  gasoline  used  as  a  fuel  in 
a  train. " 

(F)  The  second  sentence  of  section  6421(a) 
of  the  1986  Code  is  amended  by  striking  out 
"paragraph  (31  of  subsection  (e)"  and  insert- 
ing in  lieu  thereof  "paragraph  (2)  of  subsec- 
tion (f)". 

(4)(AI  Paragraph  (1)  of  section  1703(f)  of 
the  Reform  Act  (relating  to  floor  stock  taxes) 
is  amended  by  striking  out  "9  cents"  and  in- 
serting in  lieu  thereof  "9.1  cents". 

(B)  Paragraph  (4)  of  section  1703(f)  of  the 
Reform  Act  is  amended  to  read  as  follows: 

"(4)  Transfer  of  floor  stock  tax  reve- 
nues TO  TRUST  FUNDS.— For  purposes  of  deter- 
mining the  amount  transferred  to  any  trust 
fund,  the  tax  imposed  by  this  section  shall 
be  treated  as  imposed  by  section  4081  of  the 
Internal  Revenue  Code  of  1986— 

"(A)  at  the  Highway  Trust  Fund  financing 
rate  under  such  section  to  the  extent  of  9 
cents  per  gallon,  and 

"(B)  at  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  under  such 
section  to  the  extent  of  0.1  cent  per  gallon." 

(5)(A)  Paragraph  (1)  of  section  4081(c)  of 
the  1986  Code,  as  amended  by  section  1703 
of  the  Reform  Act  is  amended  by  inserting 


"and  by  substituting  ''/,  cent' for  '0.1  cent'" 
before-  "in  the  case  of  the  removal". 

(B)  The  last  sentence  of  section  4081(c)(2) 
of  the  1986  Code,  as  amended  by  such  sec- 
tion 1703,  is  amended  by  striking  out  "5% 
cents  a  gallon"  and  inserting  in  lieu  thereof 
"reduced  by  the  amount  of  tax  imposed  (and 
not  credited  or  refunded)  on  any  prior  re- 
moval or  sale  of  such  fuel ". 

(6)(A)  Paragraph  (1)  of  section  4091(c)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"In  the  case  of  a  sale  described  in  subpara- 
graph (BJ,  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  shall  be  '/, 
cent  per  gallon. " 

(B)  Paragraph  (4)  of  section  4091(b)  of  the 
1986  Code  is  amended  by  inserting  "except 
as  provided  in  subsection  (c). "  after  "para- 
graph (1), ". 

(C)  The  last  sentence  of  section  4091(c)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"5  cents  a  gallon"  and  inserting  in  lieu 
thereof  "reduced  by  the  amount  of  tax  irn- 
posed  (and  not  credited  or  refunded)  on  any 
prior  sale  of  such  fuel". 

(D)  The  amendments  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  10502  of  the 
Revenue  Act  of  1987. 

(7)(AI  The  amendment  made  by  section 
10502(0(4)  of  the  Revenue  Act  of  1987  shall 
be  treated  as  if  included  in  the  amendments 
made  by  section  1703  of  the  Reform  Act 
except  that  references  to  section  4091  of  the 
Internal  Revenue  Code  of  1986  shall  not 
apply  to  sales  before  April  1,  1988. 

(B)  Subparagraph  (A)  of  section  6427(f)(1) 
of  the  1986  Code  is  amended— 

(I)  by  striking  out  "regular  Highway  Trust 
Fund  financing  rate"  each  place  it  appears 
and  inserting  in  lieu  thereof  "regular  tax 
rate",  and 

(ii)  by  striking  out  "incentive  Highway 
Trust  Fund  financing  rate"  and  inserting  in 
lieu  thereof  "incentive  tax  rate". 

(Cl  Subparagraph  (B)  of  section  6427(g)(1) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(B)  DEFiNrriONS.—For  purposes  of  sub- 
paragraph (A)— 

"(i)  Regular  tax  rate.— The  term  'regular 
tax  rate'  means— 

"(I)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  deter- 
mined without  regard  to  subsection  tc) 
thereof,  and 

"(ID  in  the  case  of  diesel  fiiel.  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  on 
such  fuel  determined  without  regard  to  sub- 
section (c)  thereof. 

"(ii)  Incentive  tax  rate.— The  term  'incen- 
tive tax  rate'  means— 

"(I)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  with  re- 
spect to  fuel  described  in  subsection  (c)(1) 
thereof,  and 

"(II)  in  the  case  of  diesel  fuel  the  aggre- 
gate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(OdXB)  thereof" 

(D)  Paragraph  (2)  of  section  6427(1)  of  the 
1986  Code  is  amended  by  inserting  "under 
section  4041"  after  "exempt". 

(El  The  amendments  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  10502  of  the 
Revenue  Act  of  1987 

(el  Effective  Date.— Except  as  otherwise 
provided  in  this  sectiori,  the  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  the  Superfund 
Revenue  Act  of  1986  to  which  it  relates. 
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Waterways  Trust  Fund  fi- 
is  the  rate  determined  in  ac- 
the  following  table: 


The  tax  per 
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ame;  idments  made  by  this  subsec- 
apply   to   taxable   years   ending 
the  enactment  of  the  Omni- 
Re^onciliation  Act  of  1986. 

Related  to  Section  8011 


(1)  The  follouring  provisions  of  the  1986 
Code  are  each  amended  by  striking  out  "the 
14th  day  after  the  date  on  which"  and  in- 
serting in  lieu  thereof  "the  14th  day  after  the 
last  day  of  the  semimonthly  period  during 
which": 

(A)  Subparagraphs  (A)  and  (B)  of  section 
5061(d)(2). 

(B)  Paragraph  (3)  of  section  5061(d). 

(C)  Clauses  (i)  and  (ii)  of  section 
S703(b>(2)(B). 

(D)  Subparagraph  (C)  of  section 
5703(b)(2). 

(21  The  amendments  made  by  paragraph 
(1)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  8011  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

(c)  Amendment  Related  to  Section  8041  of 
THE  Act.— 

(1)  In  general.- Paragraph  (3)  of  section 
901  (j)  of  the  1986  Code  is  amended— 

(A)  by  striking  out  "Section  275"  and  in- 
serting in  lieu  thereof  "Sections  275  and  78", 
and 

(B>  by  inserting  ",  Etc."  after  "Deduc- 
tion" in  the  paragraph  heading. 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
January  1,  1987. 

(d)  Amendment  Related  to  Section  9002 
of  the  Act.— Paragraph  (3)  of  section 
3509(d)  of  the  1986  Code  is  amended  by 
striking  out  "subsection  (d)(3)"  and  insert- 
ing in  lieu  thereof  "subsection  (d)(4)". 

SEC.  294.  AMESDMEYTS  RELATED  TO  THE  REVEME 
ACTOFI9S7. 

(a)  Amendment  Related  to  Section  10101 
of  the  Act.— Section  10101(b)  of  the  Reve- 
nue Act  of  1987  is  amended  to  read  as  fol- 
lows: 

"(b)  Effective  Date.— 

"(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  expenses  paid 
in  taxable  years  beginning  after  December 
31,  1987. 

"(2)  Special  rule  for  cafeteria  plans.— 
For  purposes  of  section  125  of  the  Internal 
Revenue  Code  of  1986.  a  plan  shall  not  be 
treated  as  failing  to  be  a  cafeteria  plan 
solely  because  under  the  plan  a  participant 
elected  before  January  1,  1988,  to  receive  re- 
imbursement under  the  plan  for  dependent 
care  assistance  for  periods  after  December 
31,  1987,  and  such  assistance  included  reim- 
bursement for  expenses  at  a  camp  where  the 
dependent  stays  overnight " 

(b)  Amendments  Related  to  Section  10102 
OF  THE  Act.— 

(1)  Subsection  (h)  of  section  163  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (6)  as  paragraph  (5). 

(2)  Clause  (ii)  of  section  56(b)(1)(C)  of  the 
1986  Code  is  amended  by  striking  out 
"163(h)(6)"  and  inserting  in  lieu  thereof 
"163(h)(5)". 

(3)  Paragraph  (1)  of  section  S6(e)  of  the 
1986  Code  is  amended— 

(A)  by  striking  out  "substantially  rehabili- 
tating" and  iTiserting  in  lieu  thereof  "sub- 
stantially improving",  and 

(B)  by  striking  out  "or  is  paid"  in  sub- 
paragraph (A). 

(c)  Amendment  Related  to  Section 
10103.— Paragraph  (1)  of  section  10103(a)  of 
the  Revenue  Act  of  1987  is  amended  by  in- 
serting "in  a  plan  established  for  its  employ- 
ees by  the  United  States"  after  "partici- 
pant". 

(d)  Amendments  Related  to  Section  10202 
OF  THE  Act.— 

(11  Subparagraph  (A)  of  section  4S3(l)(l) 
of  the  1986  Code,  is  amended  by  striking  out 
"disposes  of  personal  property"  and  insert- 
ing in  lieu  thereof  "disposes  of  personal 
property  of  the  same  type". 


(2)  Section  453A  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  REGULATiONS.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations— 

"(1)  disallowing  the  use  of  the  installment 
method  in  whole  or  in  part  for  transactions 
in  which  the  rules  of  this  section  otherwise 
would  be  avoided  through  the  iise  of  related 
persons,  pass-thru  entities,  or  intermediar- 
ies, and 

"(2)  providing  that  the  sale  of  an  interest 
in  a  partnership  or  other  pass-thru  entity 
vrill  be  treated  as  a  sale  of  the  proportionate 
share  of  the  assets  of  the  partnership  or 
other  entity. " 

(3)  Paragraph  (3)  of  section  10202(e)  of  the 
Revenue  Act  of  1987  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Certain  dispositions  deemed  made  on 
tsT  DAY  OF  TAXABLE  YEAR.— If  the  taxpayer 
makes  an  election  under  subparagraph  (A), 
in  the  case  of  the  taxpayer's  1st  taxable  year 
ending  after  December  31,  1986— 

"(i)  dispositions  after  August  16,  1986.  and 
before  the  1st  day  of  such  taxable  year  shall 
be  treated  as  made  on  such  1st  day,  and 

"(ii)  subsections  (b)(2)(B)  and  (c)(4)  of 
section  453A  of  such  Code  shall  be  applied 
separately  vHth  respect  to  such  dispositions 
by  substituting  for  '$5,000,000'  the  amount 
which  bears  the  same  ratio  to  $5,000,000  as 
the  number  of  days  after  August  16,  1986, 
and  before  such  1st  day  bears  to  365. " 

(4)  Paragraph  (2)  of  section  10202(e)  of  the 
Revenue  Act  of  1987  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Certain  rules  made  applicable.— For 
purposes  of  this  paragraph,  rules  similar  to 
the  rules  of  paragraphs  (4)  and  (5)  of  section 
812(c)  of  the  Tax  Reform  Act  of  1986  (as 
added  by  the  Technical  Corrections  Act  of 
1988)  shall  apply." 

(5)  Subsection  (k)  of  section  453  of  the 
1986  Code  is  amended  by  striking  out  "and 
section  453A". 

(6)  Subparagraph  (A)  of  section 
10202(e)(2)  of  the  Revenue  Act  of  1987  is 
amended  by  striking  out  "section  453A  of 
the  Internal  Revenue  Code  of  1986"  and  in- 
serting in  lieu  thereof  "section  4S3(1)(1J  of 
the  Internal  Revenue  Code  of  1986  as  added 
by  this  section". 

(7)  Paragraph  (2)  of  section  453A(b)  of  the 
1986  Code  is  amended  by  striking  out  "for 
purposes  of  this  paragraph"  and  inserting 
in  lieu  thereof  "for  purposes  of  this  para- 
graph and  subsection  (c)(4)". 

(8)  Paragraph  (3)  of  section  4S3A(b)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Exception  for  farm  property.— An 
installment  obligation  shall  not  be  treated 
as  described  in  paragraph  (1)  if  it  arises 
from  the  disposition  of  any  property  used  or 
produced  in  the  trade  or  business  of  farming 
(within  the  meaning  of  section  2032A(eJ  (4) 
or  (5). " 

(e)  Amendments  Related  to  Section  10206 
OF  THE  Act.— 

(1)(A)  Subsection  (a)  of  section  444  of  the 
1986  Code  is  amended  by  striking  out  "as 
provided  in  subsections  (b)  and  (c)"  and  in- 
serting in  lieu  thereof  "as  otherwise  provid- 
ed in  this  section". 

(B)  Paragraph  (3)  of  section  444(d)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Tiered  structures,  etc.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph— 
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"(i)  no  election  may  be  under  subsection 
(a)  with  respect  to  any  entity  which  is  part 
of  a  tiered  structure,  and 

"(ii)  an  election  under  subsection  (a)  with 
respect  to  any  entity  shall  be  terminated  if 
such  entity  becomes  part  of  a  tiered  struc- 
ture. 

"(B)  Exceptions  for  structures  consist- 
ing  OF  CERTAIN  ENTITIES    WITH  SAME   TAXABLE 

YEAR.— Subparagraph  (A)  shall  not  apply  to 
any  tiered  structure  which  consists  only  of 
partnerships  or  S  corporations  (or  both)  all 
of  which  have  the  same  taxable  year. " 

(C)  Subparagraph  (B)  of  section  444(d)(2) 
of  the  1986  Code  is  amended  by  striking  out 
"under  subparagraph  (A)"  and  inserting  in 
lieu  thereof  "under  subparagraph  (A)  or 
paragraph  (3)(A)". 

(2)(A)  Section  444  of  the  1986  Code  is 
amended  by  redesignating  subsection  (f)  as 
subsection  (g)  and  inserting  after  subsection 
(e)  the  following  new  subsection: 

"(f)  Personal  Service  Corporation.— For 
purposes  of  this  section,  the  term  'personal 
service  corporation'  has  the  meaning  given 
to  such  term  by  section  441(i)(2).  " 

(B)  Subsection  (f)  of  section  280H  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Personal  service  corporation.— The 
term  'personal  service  corporation'  has  the 
meaning  given  to  such  term  by  section 
441(i)(2J." 

(3)  Paragraph  (2)  of  section  280H(f)  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 296A(b)(2)"  and  inserting  in  lieu  there- 
of "section  269A(b)(2)  (as  modified  by  sec- 
tion 441(i)(2))". 

(4)(A)  Paragraph  (2)  of  section  7519(b)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(2)  the  net  required  payment  balance. " 

(B)  Subsection  (e)  of  section  7519  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Net  required  payment  balance.— The 
term  'net  required  payment  balance'  means 
the  excess  (if  any)  of— 

"(A)  the  aggregate  of  the  required  pay- 
ments under  this  section  for  all  preceding 
applicable  election  years,  over 

"(B)  the  aggregate  amount  allowable  as  a 
refund  to  the  entity  under  subsection  (c)  for 
ail  preceding  applicable  election  years. " 

(5)  Subsection  (c)  of  section  7519  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(c)  Refund  of  Payments.— 

"(1)  In  general.— If,  for  any  applicable 
election  year,  the  amount  determined  under 
subsection  (b)(2)  exceeds  the  amount  deter- 
mined under  subsection  (b)(1),  the  entity 
shall  be  entitled  to  a  refund  of  such  excess 
for  such  year. 

"(2)  Termination  of  elections,  etc.— If— 

"(A)  an  election  under  section  444  is  ter- 
minated effective  with  respect  to  any  year, 
or 

"(B)  the  entity  is  liquidated  during  any 
year,  the  entity  shall  be  entitled  to  a  refund 
of  the  net  required  payment  balance. 

"(3)  Date  on  which  refund  payable.— Any 
refund  under  this  subsection  shall  be  pay- 
able on  later  of— 

"(A)  April  15  of  the  calendar  year  follow- 
ing— 

"(i)  in  the  case  of  the  year  referred  to  in 
paragraph  (1),  the  calendar  year  in  which  it 
begins, 

"(ii)  in  the  case  of  the  year  referred  to  in 
paragraph  (2),  the  calendar  year  in  which  it 
ends,  or". 

"(B)  the  day  90  days  after  the  day  on 
which  claim  therefor  is  filed  with  the  Secre- 
tary. " 

(6)  Subsection  (g)  of  section  7519  of  the 
1986  Code  is  amended  by  striking  out  "in- 


cluding regulations"  and  all  that  follows 
down  through  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof 
"including  regulations  providing  for  appro- 
priate adjustments  in  the  application  of  this 
section  and  sections  280H  and  444  in  cases 
where— 

"(1)  2  or  more  applicable  election  years 
begin  in  the  same  calendar  year,  or 

"(2)  the  base  year  is  a  taxable  year  of  less 
than  12  months. " 

(7)  Subparagraph  (B)  of  section  7519(d)(2) 
of  the  1986  Code  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "(and  such  corporation  shall  be 
treated  as  an  S  corporation  for  such  taxable 
year  for  purposes  of  paragraph  (3))". 

(8)  Subsection  (d)  of  section  7519  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Treatment  of  guaranteed  payments.— 
"(A)  In  general.— Any  guaranteed  pay- 
ment by  a  partnership  shall  not  be  treated 
as  an  applicable  payment,  and  the  amount 
of  the  net  income  of  the  partnership  shall  be 
determined  by  not  taking  such  guaranteed 
payment  into  account 

"(B)  Guaranteed  payment.— For  purposes 
of  subparagraph  (A),  the  term  'guaranteed 
payment '  means  any  payment  referred  to  in 
section  707(c)." 

(9)  Paragraph  (4)  of  section  7519(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding the  preceding  provisions  of 
this  paragraph,  for  taxable  years  beginning 
after  1987.  the  applicable  percentage  for  any 
partnership  or  S  corporation  shall  be  100 
percent  if  more  than  50  percent  of  such  enti- 
ty's net  income  for  the  short  taxable  year 
which  would  have  resulted  if  the  entity  had 
not  made  an  election  under  section  444 
would  have  been  allocated  to  partners  or 
shareholders  who  would  not  have  been  enti- 
tled to  the  benefits  of  section  806(e)(2)(C)  of 
the  Tax  Reform  Act  of  1986  with  respect  to 
such  income. " 

(10)  Subparagraphs  (A)  and  (B)  of  section 
7519(d)(2)  of  the  1986  Code  are  each  amend- 
ed by  striking  out  "(other  than  credits)"  and 
inserting  in  lieu  thereof  "(other  than  credits 
and  tax-exempt  income)". 

(11)  Paragraph  (4)  of  section  10206(d)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  preceding  sentence  shall 
apply  only  in  the  case  of  an  election  under 
section  444  of  such  Code  made  for  a  taxable 
year  beginning  before  1989. " 

(12)  Subparagraph  (A)  of  section  444(d)(2) 
of  the  1986  Code  is  amended  by  inserting  "or 
otherwise  terminates  such  election"  before 
the  period  at  the  end  of  the  first  sentence 
thereof. 

(13)  Paragraph  (4)  of  section  444(b)  of  the 
1986  Code  is  amended  by  striking  out  "the 
term"  and  inserting  in  lieu  thereof  "except 
as  provided  in  regulations,  the  term". 

(14)(A)  Paragraph  (4)  of  section  280H(f)  of 
the  1986  Code  is  amended  to  read  as  follows: 

"(4)  Adjusted  taxable  income.— The  term 
'adjusted  taxable  incom.e'  means  taxable 
income  determined  without  regard  to— 

"(A)  any  amount  paid  to  an  employee- 
owner  which  is  incltidible  in  the  gross 
income  of  such  employee-owner,  and 

"(B)  any  net  operating  loss  carryover  to 
the  extent  such  carryover  is  attributable  to 
amounts  described  in  subparagraph  (A). " 

(B)  Subparagraph  (A)  of  section  7519(d)(3) 
of  the  1986  Code  is  amended  by  striking  out 
"or  incurred". 

(C)  Subsections  (c)(l)(A)(i)  and  (d)(1)  of 
section  280H  of  the  1986  Code  are  each 
amended  by  striking  out  "or  incurred". 


(f)  Amendments  Related  to  Section  10211 
OF  THE  Act.— 

(1)  Paragraph  (4)  of  section  7704(e)  of  the 
1986  Code  is  amended  by  striking  out  "as 
may  be  required"  and  inserting  in  lieu  there- 
of "or  to  pay  such  amounts  as  may  be  re- 
quired". 

(2)  Paragraph  (2)  of  section  10211(c)  of  the 
Revenue  Act  of  1987  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  Coordination  with  passive-type 
income  requirements.— In  the  case  of  an  ex- 
isting partnership,  paragraph  (1)  of  section 
7704(c)  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  this  section)  shall  be  applied  tty 
substituting  for  'December  31,  1987'  the  ear- 
lier of— 

"(i)  December  31,  1997,  or 

"(ii)  the  day  (if  any)  as  of  which  such 
partnership  ceases  to  be  treated  as  an  exist- 
ing partnership  by  reason  of  subparagraph 
(B). " 

(3)  Paragraph  (1)  of  section  7704(c)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  a  part- 
nership shall  not  be  treated  as  being  in  ex- 
istence during  any  period  before  the  1st  tax- 
able year  in  which  such  partnership  (or  a 
predecessor)  was  a  publicly  traded  partner- 
ship. " 

(4)  Paragraph  (1)  of  section  7704(d)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  subparagraph  (E),  the  term 
'mineral  or  natural  resource'  means  any 
product  of  a  character  with  respect  to  which 
a  deduction  for  depletion  in  allowable  under 
section  611." 

(5)  Paragraph  (3)  of  section  7704(d)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(3)  Real  property  rent.— The  term  'real 
property  rent'  means  amounts  which  would 
qualify  as  rent  from  real  property  under  sec- 
tion 856(d)  if— 

"(A)  such  section  were  applied  without 
regard  to  paragraph  (2)(C)  thereof  (relating 
to  independent  contractor  requirements), 
and 

"(B)  stock  owned,  directly  or  indirectly,  by 
or  for  a  partner  would  not  be  considered  as 
owned  under  section  318(a)(3)(A)  by  the 
partnership  unless  5  percent  or  mare  (by 
value)  of  the  interests  in  such  partnership 
are  owned,  directly  or  indirectly,  by  or  for 
such  partner. " 

(g)  Amendment  Related  to  Section  10212 
OF  THE  Act.— Subsection  (k)  of  section  469  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Coordination  vhrn  subsection  <g>.— 
For  purposes  of  subsection  (g),  a  taxpayer 
shall  not  be  treated  as  having  disposed  of 
his  entire  interest  in  an  activity  of  a  public- 
ly traded  partnership  until  he  disposes  of  his 
entire  interest  in  such  partnership. " 

(h)  Amendments  Related  to  Section  10214 
of  THE  Act.— 

(1)  Subparagraph  (E)  of  section  514(c)(9) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(Hi)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
paragraph, including  regulations  which 
may  provide  for  exclusion  or  segregation  of 
items. " 

(2)  Clause  (i)  of  section  514(c)(9)(E)  of  the 
1986  Code  is  amended  by  striking  out  sub- 
clause (I)  and  by  redesignating  subclauses 
(II)  and  (III)  OS  subclauses  (I)  and  (II),  re- 
spectively. 
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(3)(A)  Paragraph  (2)  of  section  1503(e)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 
"(C)  Appucation  of  section  3i2in>(7)  not 
affected.— The  reference  in  paragraph  (1)  to 
subsection  (n)  of  section  312  shall  be  treated 
as  not  including  a  reference  to  paragraph 
(7)  of  such  subsection. " 

(B)  Subsection  (el  of  section  301  of  the 
1986  Code  (as  redesignated  by  section 
106(e)(12)  of  this  Act)  is  amended  by  redesig- 
nating paragraph  (3)  as  paragraph  (4)  and 
by  inserting  after  paragraph  (21  the  follow- 
ing new  paragraph: 

"(31  Appucation  of  section  iizmim  not 
affected.— The  reference  in  paragraph  (1)  to 
subsection  (n)  of  section  312  shall  be  treated 
as  not  including  a  reference  to  paragraph 
(7)  of  such  subsection.  " 

(4)  Subparagraph  (B)  of  section 
10222(b)(2)  of  the  Revenue  Act  of  1987  is 
amended  to  read  as  follows: 

"(B)  Exception.— The  amendment  made  by 
paragraph  (1)  shall  not  apply  for  purposes 
of  determining  gain  or  loss  on  any  disposi- 
tion of  stock  after  December  15.  1987.  and 
before  January  1.  1989.  if  such  disposition  is 
pursuant  to  a  written  binding  contact,  gov- 
ernmental order,  letter  of  intent  or  prelimi- 
nary agreement,  or  stock  acquisition  agree- 
ment in  effect  on  or  before  December  15. 
1987." 

(kl  Amendments  Related  to  Section  10223 
OF  THE  Act.— 

(II  Subparagraph  (Dl  of  section  355(bl(2l 
of  the  1986  Code  is  amended  by  striking  out 
clauses  (i)  and  (ii)  and  inserting  in  lieu 
thereof  the  following: 

"(i)  was  not  acquired  by  any  distributee 
corporation  directly  (or  through  1  or  more 
corporations,  whether  through  the  distribut- 
ing corporation  or  otherwise)  within  the 
period  described  in  subparagraph  (B)  and 
was  not  acquired  by  the  distributing  corpo- 
ration directly  (or  through  1  or  more  corpo- 
rations) within  such  period,  or 

"(ii)  was  so  acquired  by  any  such  corpora- 
tion within  such  period,  but  in  each  case  in 
which  such  control  was  so  acquired,  it  was 
so  acquired,  only  by  reason  of  transactions 
in  which  gain  or  loss  was  not  recognized  in 
whole  or  in  part,  or  only  by  reason  of  such 
transactions  combined  with  acquisitions 
before  the  beginning  of  such  period.  " 

(21  Subparagraph  (A)  of  section  304(b)(4l 
of  the  1986  Code  is  amended  by  striking  out 
"stock  of  1  member"  and  inserting  in  lieu 
thereof  "stock  from  1  member". 

(31  Paragraph  (2)  of  section  10223(d)  of 
the  Revenue  Act  of  1987  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(Dl  Treatment  of  certain  members  of  af- 
filia ted  group.- 

"(il  In  aENERAL.—For  purposes  of  subpara- 
graph (A  I.  all  distributees  which  were  in  ex- 
istence on  the  designated  date  and  were 
members  of  the  same  affiliated  group  on 
such  date  shall  be  treated  as  1  distributee. 

"(HI  Limitation  to  stock  held  on  desig- 
nated DATE.— Clause  (il  shall  not  exempt  any 
distribution  from  the  amendments  made  by 
this  section  if  such  distribution  is  with  re- 
spect to  stock  not  held  by  the  distributee  (de- 
termined without  regard  to  clause  (il)  on  the 
designated  date,  directly  or  indirectly, 
through  a  corporation  which  goes  out  of  ex- 
istence in  the  transaction. 

"(Hi)  Designated  date.— For  purposes  of 
this  subparagraph,  the  term  designated 
date'  means  the  later  of— 
"(I)  December  15.  1987,  or 
"(II)  the  date  on  which  the  acquisition 
meeting  the  requirements  of  subparagraph 
(A)  occurred. " 


(4)  Subparagraph  (B)  of  section 
10223(d)(2)  of  the  Revenue  Act  of  1987  is 
amended— 

(A)  by  striking  out  "before  January  1, 
1993"  and  inserting  in  lieu  thereof  "on  or 
before  March  31,  1988".  and 

(B)  by  striking  out  "before  January  1, 
1989." 

(I)  Amendment  Related  to  Section  10224 
OF  THE  Act.— Sections  1201(a)  and  1561(a)  of 
the  1986  Code,  and  section  904(b)(3)(D)(ii) 
of  the  1986  Code  (as  amended  by  section 
106(b)(2)  of  this  Act),  are  each  amended  by 
striking  out  "section  11(b)"  and  inserting  in 
lieu  thereof  "section  11(b)(1)". 

(m)  Amendments  Related  to  Section  10226 
OF  THE  Act.— 

(1)(A)  Subsection  (a)  of  section  384  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(a)  General  Rule.— If— 

"(IXA)  a  corporation  acquires  directly  (or 
through  1  or  more  other  corporations)  con- 
trol of  another  corporation,  or 

"(B)  the  assets  of  a  corporation  are  ac- 
quired by  another  corporation  in  a  reorgani- 
zation described  in  subparagraph  (A),  (C), 
or  (D)  of  section  368(a)(1),  and 

"(2)  either  of  such  corporations  is  a  gain 
corporation, 

income  for  any  recognition  period  taxable 
year  (to  the  extent  attributable  to  recognized 
built-in  gains)  shall  not  be  offset  by  any 
preacquisition  loss  (other  than  a  preacquisi- 
tion  loss  of  the  gain  corporation).  " 

(BI  Subsection  (c)  of  section  384  of  the 
1986  Code  is  amended  by  redesignating 
paragraph  (41  as  paragraph  (8)  and  by  in- 
serting after  paragraph  (31  the  following 
new  paragraphs: 

"(41  Gain  corporation.— The  term  'gain 
corporation'  means  any  corporation  with  a 
net  unrealized  built-in  gain. 

"(51  Control.— The  term  'control'  means 
ownership  of  stock  in  a  corporation  which 
meets  the  requirements  of  section  1504(a)(2). 

"(6)  Treatment  of  members  of  same 
GROUP.— Except  as  provided  in  regulations 
and  except  for  purposes  of  subsection  (b),  all 
corporations  which  are  members  of  the  same 
affiliated  group  immediately  before  the  ac- 
quisition date  shall  be  treated  as  1  corpora- 
tion. To  the  extent  provided  in  regulations, 
section  1504  shall  be  applied  without  regard 
to  subsection  (b)  thereof  for  purposes  of  the 
preceding  sentence. 

"(7)  Treatment  of  predecessors  and  suc- 
cessors.—Any  reference  in  this  section  to  a 
corporation  shall  include  a  reference  to  any 
predecessor  or  successor  thereof. " 

(C)  Paragraph  (2)  of  section  384(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(2)  Acquisition  date:— The  term  acquisi- 
tion date'  means— 

"(A)  in  any  case  described  in  subsection 
(aKlKAl,  the  date  on  which  the  acquisition 
of  control  occurs,  or 

"(BI  in  any  case  described  in  subsection 
(aKlKB).  the  date  of  the  transfer  in  the  reor- 
ganization. " 

(D)  Paragraph  (1)  of  section  384(c)  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (a)(2l"  and  inserting  in  lieu  thereof 
"subsection  (aKlKB)". 

(2)  Paragraph  (2)  of  section  384(e)  of  the 
1986  Code  is  amended  by  striking  out  "the 
gain  corporation"  and  inserting  in  lieu 
thereof  "a  corporation". 

(3)  Subsection  (b)  of  section  384  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(bl  Exception  Where  Corporations 
Under  Common  Control.— 

"(1)  In  GENERAL-Subsection  (a)  shall  not 
apply  to  the  preacquisition  loss  of  any  cor- 
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poration  if  such  corporation  and  the  gain 
corporation  were  members  of  the  same  con- 
trolled group  at  all  times  during  the  5-year 
period  ending  on  the  acquisition  date. 

"(21  Controlled  group.— For  purposes  of 
this  subsection,  the  term  'controlled  group' 
means  a  controlled  group  of  corporations 
(as  defined  in  section  1563(a)):  except  that— 

"(A)  'more  than  50  percent'  shall  be  substi- 
tuted for  'at  least  80  percent'  each  place  it 
appears. 

"(B)  the  ownership  requirements  of  sec- 
tion 1563(a)  mu^t  be  met  both  with  respect 
to  voting  power  and  value,  and 

"(CI  the  determination  shall  be  made 
without  regard  to  subsection  (a)(4)  of  sec- 
tion 1563. 

"(3)  Shorter  period  where  gain  corpora- 
tion NOT  IN  EXISTENCE   FOR    5    YEARS.— If  the 

gain  corporation  was  not  in  existence 
throughout  the  5-year  period  referred  to  in 
paragraph  (1).  the  period  during  which  the 
gain  corporation  was  in  existence  shall  be 
substituted  for  such  5-year  period. " 

(4)  Section  384  of  the  1986  Code  is  amend- 
ed by  redesignating  subsection  (e)  as  subsec- 
tion (f)  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)  Ordering  Rules  for  Net  Operating 
Losses,  Etc.— 

"(1)  Carryover  bules.—U  any  preacquisi- 
tion loss  may  not  offset  a  recognized  build- 
in  gain  by  reason  of  this  section,  such  gain 
shall  not  be  taken  into  account  in  determin- 
ing under  section  172(b)(2)  the  amount  of 
such  loss  which  may  be  carried  to  other  tax- 
able years.  A  similar  rule  shall  apply  in  the 
case  of  any  excess  credit  or  net  capital  loss 
limited  by  reason  of  subsection  (d). 

"(2)  Ordering  rule  for  losses  carried 
FROM  SAME  TAXABLE  YEAR.— In  any  cosc  in 
which— 

"(A)  a  preacquisition  loss  for  any  taxable 
year  is  subject  to  limitation  under  subsec- 
tion (a),  and 

"(BI  a  net  operating  loss  from  such  tax- 
able year  is  not  subject  to  such  limitation, 
taxable  income  shall  be  treated  as  having 
been  offset  1st  by  the  loss  subject  to  such  lim- 
itation. " 

(51  In  any  case  where  the  acquisition  date 
(as  defined  in  section  384(cl(2)  of  the  1986 
Code  as  amended  by  this  subsection)  is 
before  March  31.  1988.  the  acquiring  corpo- 
ration may  elect  to  have  the  amendments 
made  by  this  subsection  not  apply.  Such  an 
election  shall  be  made  in  such  manner  as  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  and  shall  be  made  not  later 
than  the  later  of  the  due  date  (including  ex- 
tensions) for  filing  the  return  for  the  taxable 
year  of  the  acquiring  corporation  in  which 
the  acquisition  date  occurs  or  the  date  120 
days  after  the  date  of  the  enactment  of  this 
Act  Such  an  election,  once  made,  shall  be  ir- 
revocable. 

(n)  Amendments  Related  to  Section  10227 
OF  THE  Act.— Paragraph  (4)  of  section 
1363(d)  of  the  1986  Code  (relating  to  recap- 
ture of  LIFO  benefits)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(D)  Not  treated  as  member  of  affiliated 
group.— Except  as  provided  in  regulations, 
the  corporation  referred  to  in  paragraph  (1) 
shall  not  be  treated  cls  a  member  of  an  affili- 
ated group  with  respect  to  the  am.ount  in- 
cluded in  gross  income  under  paragraph 
(1). " 

(o)  Amendments  Related  to  Section  10228 
of  THE  Act.— 

(1)(A)  Subsection  (a)  of  section  5881  of  the 
1986  Code  is  amended  by  striking  out  "gain 
realized  by  such  person  on  such  receipt "  and 


inserting  in  lieu  thereof  "gain  or  other 
income  of  such  person  by  reason  of  such  re- 
ceipt". 

(BXi)  Subsection  (b)  of  section  5881  of  the 
1986  Code  is  amended  by  striking  out  "a  cor- 
poration to  directly  or  indirectly  acquire  its 
stock"  and  inserting  in  lieu  thereof  "a  cor- 
poration (or  any  person  acting  in  concert 
with  such  corporation)  to  directly  or  indi- 
rectly acquire  stock  of  such  corporation". 

(ii)  The  amendment  made  by  clause  (i) 
shall  apply  to  transactions  occurring  on  or 
after  March  31,  1988. 

(C)  Subsection  (d)  of  section  5881  of  the 
1986  Code  is  amended— 

(i)  by  striking  out  "the  gain"  and  insert- 
ing in  lieu  thereof  "the  gain  or  other 
income",  and 

(ii)  by  striking  out  "Gain  Recognized"  in 
the  subsection  heading  and  inserting  in  lieu 
thereof  "Amount  Recognized". 

(2)  Section  5881  of  the  1986  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Administrative  Provisions.— For  pur- 
poses of  the  deficiency  procedures  of  subtitle 
F,  any  tax  imposed  by  this  section  shall  be 
treated  as  a  tax  imposed  by  subtitle  A.  " 

(p)  Amendments  Related  to  Section  10241 
OF  THE  Act.— 

(1)  Paragraph  (1)  of  section  811(d)  of  the 
1986  Code  is  amended  by  striking  out  "the 
prevailing  State  assumed  interest  rate  for 
the  contract"  and  inserting  in  lieu  thereof 
"the  greater  of  the  prevailing  State  assumed 
interest  rate  or  applicable  Federal  interest 
rate  in  effect  under  section  807  for  the  con- 
tract". 

(2)  Paragraph  (2)  of  section  812(b)  of  the 
1986  Code  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following: 

"In  any  case  where  neither  the  prevailing 
State  assumed  interest  rate  nor  the  applica- 
ble Federal  interest  rate  is  used,  another  ap- 
propriate rate  shall  be  used  for  purposes  of 
subparagraph  (A)." 

(q)  Amendments  Related  to  Section  10242 
OF  the  Act.— 

(II  Subsection  (h)  of  section  816  of  the 
1986  Code  is  amended  by  striking  out  "sec- 
tion 842(c)(ll(Al"  and  inserting  in  lieu 
thereof  "section  842(b)(2)(B)(i)". 

(2I(AI  Subparagraph  (BI  of  section 
842(b)(3)  of  the  1986  Code  is  amended  by 
striking  out  "held  for  the  production  of  such 
income". 

(B)  Subparagraph  (B)  of  section  842(bl(4l 
of  the  1986  Code  is  amended  by  striking  out 
"held  for  the  production  of  investment 
income". 

(31  Subparagraph  (d)  of  section  842  of  the 
1986  Code  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (21,  by  striking  out 
the  period  at  the  end  of  paragraph  (31  and 
inserting  in  lieu  thereof  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(41  which  may  provide  that  in  the  case  of 
companies  taxable  under  part  II  of  this  sub- 
chapter, determinations  under  subsection 
(b)  will  be  made  separately  for  categories  of 
such  companies  established  in  such  regula- 
tions." 

(r)  Amendment  Related  to  Section  10301 
OF  THE  Act.— Paragraph  (3)  of  section 
6655(g)  of  the  1986  Code  is  amended  by 
striking  the  sentence  following  subpara- 
graph (CI  and  inserting  in  lieu  thereof  the 
following: 

"In  the  case  of  any  organization  described 
in  subparagraph  (A),  subsection  (b)(2)(A) 
shall  be  applied  by  substituting  '5th  month' 
for    '3rd    month',    and   subsection    (e)(2)(Al 


shall  be  applied  by  substituting  '2  months' 
for  '3  months'  and  in  clause  (i)(I),  by  substi- 
tuting '4  months'  for  '5  months'  in  clause 
(i)(II),  by  substituting  '7  months'  for  '8 
months'  in  clause  (i)(III),  and  by  substitut- 
ing '10  months'  for  '11  months'  in  clause 
(i)(IVI". 

(si  Amendments  Related  to  Section  10512 
OF  THE  Act.— 

(II  Section  5276  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Exception  for  United  States.— Sub- 
section (a)  shall  not  apply  to  any  permit 
issued  to  an  agency  or  instrumentality  of 
the  United  States. " 

(2)  Subsection  (al  of  section  5113  of  the 
1986  Code  is  amended— 

(Al  by  inserting  "taxpaid  wine  bottling 
house,"  after  "bonded  wine  cellar."  each 
place  it  appears,  and 

(B)  by  striking  out  "Distilled  Spirits 
Plants.  Bonded  Wine  Cellars,  or  Brew- 
eries" in  the  heading  and  inserting  in  lieu 
thereof  "Controlled  Premises". 

(31  Section  5123  of  the  1986  Code  U 
amended  by  redesignating  subsection  (c)  as 
subsection  (dl  and  by  inserting  after  subsec- 
tion (bl  the  following  new  subsectioru 

"(ci  Coordination  of  Taxes  Under  Sec- 
tion 5121.— No  tax  shall  be  imposed  by  sec- 
tion 5121(al  with  respect  to  a  person's  ac- 
tivities at  any  place  during  a  year  if  such 
person  has  paid  the  tax  imposed  by  section 
5121  (b I  with  respect  to  such  place  for  such 
year. " 

(t)  Effective  Date.— Except  as  otherwise 
provided  in  this  section,  any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provisions  of  the  Revenue 
Act  of  1987  to  which  such  amendment  re- 
lates. 

SEC  20i.  A.VE.W.HK.VTS  RELATED  TO  PESSIOS  PKO- 
TECTIOS  act  A.\D  fTLL  FC.\DI,\<;  LIMI- 
TATIOSS. 

(a)  Amendment  Related  to  Section  9303.— 

(II  Section  4972(cl  of  the  1986  Code  U 
amended  by  redesignating  paragraph  (41  as 
paragraph  (5)  and  by  inserting  after  para- 
graph (31  the  following  new  paragraph: 

"(41  Special  rule  for  self-employed  indi- 
viduals.—For  purposes  of  paragraph  (II.  if— 

"(A)  the  amount  which  is  required  to  be 
contributed  to  a  plan  under  section  412  on 
behalf  of  an  individual  who  is  an  employee 
(within  the  meaning  of  section  401(c)(1)), 
exceeds 

"(B)  the  earned  income  (within  the  mean- 
ing of  section  404(al(8i)  of  such  individual 
derived  from  the  trade  or  business  with  re- 
spect to  which  such  plan  is  established, 

such  excess  shall  be  treated  as  an  amount  al- 
lowable as  a  deduction  under  section  404. " 

(2l(AI  Subparagraph  (Cl  of  section 
412(11(31  of  the  1986  Code  is  amended— 

(il  by  striking  out  "October  17,  1987"  in 
clause  (il  and  inserting  in  lieu  thereof  "Oc- 
tober 29,  1987".  and 

(ii)  by  striking  out  "October  16.  1987"  in 
clause  (Hi)  and  inserting  in  lieu  thereof 
"October  28.  1987". 

(Bl  Subparagraph  (CI  of  section  302(d)(3) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended— 

(i)  by  striking  out  ""October  17,  1987"  in 
clause  (i)  and  inserting  in  lieu  thereof  "'Oc- 
tober 29,  1987",  and 

(ii)  by  striking  out  "October  16.  1987"  in 
clause  (Hi)  and  inserting  in  lieu  thereof 
"October  28,  1987". 

(bl  Amendments  Related  to  Section 
9307.- 
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Appui  '.able    percentage.— For    pur- 
subpfiragraph  (A),  the  term  'appli- 
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which  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  applies. 

"(F)  APPUCATION  TO  SIMILAR  TRANSACTION.— 

Except  as  provided  by  the  Secretary,  rules 
similar  to  the  rules  of  this  paragraph  shall 
apply  to  transactions  similar  to  spin-offs.  " 

(2)  Section  414(1)  of  the  1986  Code  is 
amended  by  striking  out  the  heading  and  in- 
serting in  lieu  thereof: 

"(I)  Merger  and  Consoudations  of  Plans 
OR  Transfers  of  Plan  Assets.— 

"(1)  In  general.-". 

(3)(A)  Except  as  provided  in  subparagraph 
(B).  the  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  transactions 
occurring  ajter  July  26,  1988. 

(B)  The  amendments  made  by  this  subsec- 
tion shall  not  apply  to  any  transaction  oc- 
curring after  July  26.  1988.  if  on  or  before 
such  date  the  board  of  directors  of  the  em- 
ployer approves  such  transaction  or  the  em- 
ployer took  similar  binding  action. 

SEC.  2H.  AM£.\DME.STS  RELATED  TO  SECTIO.y  92tl 
OF  THE  OMMBl'S  BLDGET  RECOSCIUA- 
TIOS  ACT  OF  lf»7. 

(al  Subsection  (c)  of  section  4132  of  the 
1986  Code  (relating  to  imposition  of  tax  on 
certain  vaccines)  is  amended  by  redesignat- 
ing paragraphs  (1)  and  (2)  as  paragraphs  (3) 
and  (4),  respectively,  and  by  inserting  before 
paragraph  (3)  (as  so  redesignated)  the  fol- 
lowing new  paragraphs: 

"(1)  Certain  uses  treated  as  sales.— Any 
manufacturer,  producer,  or  importer  of  a 
vaccine  which  uses  such  vaccine  before  it  is 
sold  shall  be  liable  for  the  tax  imposed  by 
section  4131  in  the  same  manner  as  if  such 
vaccine  were  sold  by  such  manufacturer, 
producer,  or  importer. 

"(2)  Treatment  of  vaccines  shipped  to 
united  states  possessions.— Section 

4221(a)(2)  shall  not  apply  to  any  vaccine 
shipped  to  a  possession  of  the  United 
States. " 

(b)  Subsection  (a)  of  section  9510  of  the 
1986  Code  is  amended— 

(1)  by  inserting  "appropriated  or"  before 
"credited",  and 

(2)  by  inserting  "this  section  or"  before 
"section  9602(b)". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  as  if  included  in  the  amend- 
ments made  by  section  9201  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987. 

SEC.  z$7.  additional  pession  techsical  correc- 
tioss. 

(a)  Amendment  of  ERISA.— For  purposes  of 
this  section,  the  term  "ERISA"  means  the 
Employee  Retirement  Income  Security  Act 
of  1974. 

(b)  Amendments  Related  to  Tax  Reform 
Act  OF  1986.— 

(1)  Amendments  related  to  tttle  xi  of  the 

REFORM  act.— 

(A)  Amendments  related  to  section  tin  of 
the  reform  act.— 

(i)  Section  203(a)(2)  of  ERISA  is  amend- 
ed- 

(I)  by  striking  out  "'following"  the  first 
place  it  appears,  and 

(in  by  striking  out  '■414(f)(1)(B)"  in  sub- 
paragraph (C)(ii)(I)  and  inserting  in  lieu 
thereof  "3(37)(A)(ii)". 

(ii)  Section  1113(e)(3)  of  the  Reform  Act  is 
amended  by  striking  out  "Section  202(B)(i)" 
and  inserting  in  lieu  thereof  "Section 
202(a)(l)(B)(i)". 

(iii)  The  second  subsection  (e)  of  section 
1113  of  the  Reform  Act  is  redesignated  as 
subsection  (f). 

(iv)  Section  1113(f)  of  the  Reform  Act,  as 
redesignated  try  clause  (iii),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 


"(4)  Repeal  of  class  year  VESTiNO.—If  a 
plan  amendment  repealing  class  year  vest- 
ing is  adopted  after  October  22,  1986,  such 
amendment  shall  not  apply  to  any  employee 
for  the  1st  plan  year  to  which  the  amend- 
ments made  by  subsections  (b)  and  (e)(2) 
apply  (and  any  subsequent  plan  year)  if— 

"(A)  such  plan  amendment  would  reduce 
the  nonforfeitable  right  of  such  employee  for 
such  year,  and 

'"(B)  such  employee  has  at  least  1  hour  of 
service  before  the  adoption  of  such  plan 
amendment  and  after  the  beginning  of  such 
1st  plan  year. 

This  paragraph  shall  not  apply  to  an  em- 
ployee who  has  5  consecutive  1-year  breaks 
in  service  (as  defined  in  section  411(a)(6)(A) 
of  the  Internal  Revenue  Code  of  1986,  which 
include  the  1st  day  of  the  1st  plan  year  to 
which  the  amendments  made  by  subsections 
(b)  and  (e)(2)  apply. " 

(v)(I)  Section  411(a)(3)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

""(G)  Treatment  of  matching  contribu- 
tions FORFEITED  BY  REASON  OF  EXCESS  DEFER- 
RAL OR  CONTRIBUTION. — A  matching  contribu- 
tion (within  the  meaning  of  section  401(m)) 
shall  not  be  treated  as  forfeitable  merely  be- 
cause such  contribution  is  forfeitable  if  the 
contribution  to  which  the  matching  contri- 
bution relates  is  treated  as  an  excess  contri- 
bution under  section  401(k)(8)(B),  an  excess 
deferral  under  section  402(g)(2)(A),  or  an 
excess  aggregate  contribution  under  section 
401(m)(6)(B)." 

(II)  Paragraph  (3)  of  section  203(a)  of 
ERISA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  A  matching  contribution  (within  the 
meaning  of  section  401  (m)  of  the  Internal 
Revenue  Code  of  1986)  shall  not  be  Ueated 
as  forfeitable  merely  because  such  comribu- 
tion  is  forfeitable  if  the  contribution  to 
which  the  matching  contribution  relates  is 
treated  as  an  excess  contribution  under  sec- 
tion 401(k)(8)(B)  of  such  Code,  an  excess  de- 
ferral under  section  402(g)(2)(A)  of  such 
Code,  or  an  excess  aggregate  contribution 
under  section  40](m)(6)(B)  of  such  Code." 

(viXI)  Section  411(a)(4)(A)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(A)  years  of  service  before  age  18,". 

(II)  Subparagraph  (A)  of  section  203(b)(1) 
of  ERISA  is  amended  to  read  as  follows: 

"(A)  years  of  service  before  age  18,". 

(B)  Amendments  related  to  section  mo  of 

THE  REFORM  ACT.— 

(i)  Subsection  (a)  of  section  1140  of  the 
Reform  Act  is  amended  by  striking  out  "or 
subtitle  C"  and  inserting  in  lieu  thereof  ", 
subtitle  C,  or  title  XVIII  of  this  Act". 

(ii)  Section  1140(c)  of  the  Reform  Act  is 
amended  by  inserting  "on  or"  after  "begin- 
ning" the  second  place  it  appears. 

(iii)  Section  1140(c)  is  amended  by  adding 
at  the  end  thereof  the  following  new  flush 
sentence: 

"For  purposes  of  paragraph  (1)(B)  and  any 
other  provision  of  this  title,  an  agreement 
shall  not  be  treated  as  terminated  merely  be- 
cause the  plan  is  amended  pursuant  to  such 
agreement  to  meet  the  requirements  of  any 
amendment  made  by  this  title  or  title  XVIII 
of  this  Act " 

(C)  Amendments  related  to  section  tus  of 

THE  REFORM  ACT.  — 

(i)  Subsection  (f)  of  section  303  of  the  Re- 
tirement Equity  Act  of  1984  is  amended  by 
striking  out  "July  24,  1984"  and  inserting  in 
lieu  thereof  "July  17,  1984". 

(ii)  Paragraph  (3)  of  section  205(b)  of 
ERISA,  as  added  by  section  1145(b)  of  the 
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Reform  Act,  is  redesignated  as  paragraph 
(4). 
(2)  Amendments  related  to  title  xvin  of 

THE  REFORM  ACT.— 

(A)  Amendment  related  to  section  iss2  of 
THE  REFORM  ACT.— Paragraph  (1)  of  section 
4402(h)  of  ERISA  is  amended  by  striking  out 
"January  12.  1982"  the  second  place  it  ap- 
pears and  inserting  in  lieu  thereof  "'January 
16.  1982". 

(B)  Amendment  related  to  section  mi  of 
THE  reform  act.— Subsection  (u)  of  section 
1879  of  the  Reform  Act  is  amended— 

(i)  by  striking  "206(h)"  each  place  it  ap- 
pears in  paragraphs  (1)  and  (4)(B)  and  in- 
serting in  lieu  thereof  "'204(h)"; 

(ii)  by  redesignating  paragraph  (4)  as 
paragraph  (5):  and 

(iii)  by  inserting  after  paragraph  (3)  the 
foUovring: 

"(4)  Correction  of  cross  reference.— Sec- 
tion 4218(1)(A)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1398(1)(A))  is  amended  by  striking  out  'sec- 
tion 4062(d)'  and  inserting  in  lieu  thereof 
'section  4069(b)'." 

(C)  Amendments  related  to  section  tass  of 
the  reform  act.— 

(i)(I)  Section  106(b)(2)  of  the  1986  Code 
(relating  to  exception  to  certain  plans)  is 
amended  by  striking  out  the  last  sentence 
thereof. 

(II)  Sections  601(b)  of  ERISA  and  2201(b) 
of  the  Public  Health  Service  Act  are  each 
amended  by  striking  out  the  last  sentence 
thereof. 

(III)  The  amendments  made  by  this  clause 
shall  apply  to  years  beginning  after  Decem- 
ber 31,  1986. 

(iiXl)  Section  162(k)(7)(A)  of  the  1986 
Code  is  amended  by  striking  out  "the  indi- 
vidual's employment  or  previous  employ- 
ment with  an  employer"  and  inserting  in 
lieu  thereof  "'the  performance  of  services  by 
the  individual  for  1  or  more  persons  main- 
taining the  plan  (including  as  an  employee 
defined  in  section  401(c)(1)). " 

(ID  Sections  607(2)  of  ERISA  and  2208(2) 
of  the  Public  Health  Service  Act  are  each 
amended  by  striking  out  "the  individual's 
employment  or  previous  employment  with 
an  employer"  and  inserting  in  lieu  thereof 
"the  performance  of  services  by  the  individ- 
ual for  1  or  more  persons  maintaining  the 
plan  (including  as  an  employee  defined  in 
section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1986)." 

(III)  Section  4980B(f)(7)  of  the  1986  Code, 
as  added  by  this  Act.  is  amended  by  striking 
out  "the  individual's  employment  or  previ- 
ous employment  with  an  employer"  and  in- 
serting in  lieu  thereof  "the  performance  of 
services  by  the  individual  for  1  or  more  per- 
sons maintaining  the  plan  (including  as  an 
employee  defined  in  section  401(c)(1)). " 

(IV)  The  amendments  made  by  this  clause 
shall  apply  to  plan  years  l>eginning  after  De- 
cember 31.  1988. 

(iii)(l)  Clause  (iv)  of  section  162(k)(2)(B) 
of  the  1986  Code  is  amended  to  read  as  fol- 
lows: 

"(iv)  Medicare  EUGiBiuTV.—ln  the  case  of 
a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  in  paragraph 
(7)(B)(iv),  the  date  on  which  the  qualified 
beneficiary  first  lyecomes.  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
XVlll  of  the  Social  Security  Act " 

(ID  Sections  602(2)(D)  of  ERISA  and 
2202(2)(D)  of  the  Public  Health  Service  Act 
are  each  amended  to  read  as  follows: 

"(D)  Medicare  EUGiBiLiTY.-ln  the  case  of 
a  qualified  beneficiary  other  than  a  quali- 
fied    beneficiary     described     in     section 


607(3)(D).  the  date  on  which  the  qualified 
beneficiary  first  becomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
XVllI  of  the  Social  Security  Act " 

(III)  Clause  (iv)  of  section  4980B(f)(2)(B) 
of  the  1986  Code,  as  added  by  this  Act  is 
amended  to  read  as  follows: 

'"(iv)  Medicare  EuaiBiLiTY.—ln  the  case  of 
a  qualified  beneficiary  other  than  a  quali- 
fied beneficiary  described  in  subsection 
(g)(1)(D).  the  date  on  which  the  qualified 
beneficiary  first  becomes,  after  the  date  of 
the  election,  entitled  to  benefits  under  title 
XVlll  of  the  Social  Security  Act " 

(IV)  The  amendments  made  by  this  clause 
shall  apply  to  events  occurring  after  Decem- 
ber 31,  1988,  in  plan  years  ending  after  such 
date. 

(iv)(l)  The  last  sentence  of  section 
162(k)(2)(C)  of  the  1986  Code  U  amended  to 
read  as  follows: 

"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  before  the  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage. " 

(ID  The  last  sentence  of  sections  602(3)  of 
ERISA  and  2202(3)  of  the  Public  Health 
Service  Act  are  each  amended  to  read  as  fol- 
lows: 

"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  ttefore  the  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage. " 

(III)  The  last  sentence  of  section 
4980B(f)(2)(C)  of  the  1986  Code,  as  added  by 
this  Act,  is  amended  to  read  as  follows: 

"In  no  event  may  the  plan  require  the  pay- 
ment of  any  premium  before  the  day  which 
is  45  days  after  the  day  on  which  the  quali- 
fied beneficiary  made  the  initial  election  for 
continuation  coverage. " 

(IV)  The  amendment  made  by  subclause 
(III)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  431  of  this  Act 

(v)(l)  Subclause  (ID  of  sections 
162(k)(2)(B)(i)  and  4980B(f)(2)(B)(i)  of  the 
1986  Code  are  each  amended  by  striking  out 
"'paragraph  (3)(F)"  and  inserting  in  lieu 
thereof  "paragraph  (3)(B)  or  (3)(F)". 

(ID  Clause  (ii)  of  section  602(2)(A)  of 
ERISA  is  amended  by  striking  out  "section 
603(6)"  and  inserting  in  lieu  thereof  "sec- 
tion 603(2)  or  603(6)". 

(III)  Clause  (ii)  of  section  2202(2)(A)  of 
the  Public  Health  Service  Act  is  amended  by 
striking  out  "section  2303(6)"  and  inserting 
in  lieu  thereof  "section  2303(2)  or  2303(6)". 

(IV)  The  amendments  made  by  this  clause 
shall  apply  to  plan  years  t)eginning  after  De- 
cember 31,  1988. 

(D)  Amendments  related  to  section  ibss 
OF  the  reform  act.— 

(i)(l)  aause  (ii)  of  section  417(a)(3)(B)  of 
the  1986  Code  (defining  applicable  period)  is 
amended  by  striking  out  subclause  (V)  and 
inserting  at  the  end  thereof  the  following 
new  flush  sentence: 

""In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35,  the  ap- 
plicable period  shall  be  a  reasonable  period 
after  separation.  " 

(II)  Clause  (ii)  of  section  20S(c)(3)(B)  of 
ERISA  is  amended  by  striking  out  subclause 
(V)  and  inserting  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 
"In  the  case  of  a  participant  who  separates 
from  service  before  attaining  age  35,  the  ap- 
plicable period  shall  be  a  reasonable  period 
after  separation. " 

(ii)  Section  1898(b)(8)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 


"(C)  Effective  date— The  amendments 
made  try  this  paragraph  shall  apply  to  dis- 
tributions after  the  dale  of  the  enactment  of 
this  Act " 

(iii)  Paragraph  (12)  of  section  1898(b)  of 
the  Reform  Act  is  amended  by  striking  out 
all  of  subparagraph  (B)  from  "(B)  Amend- 
ment" through  "follows:"  and  inserting  the 
following: 

"(B)  Amendment  to  erisa.— Section  205(h) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended— 

""(i)  by  striking  out  'the  term'  in  para- 
graphs (1)  and  (3)  and  inserting  in  lieu 
thereof  "The  term '; 

"(ii)  by  striking  out  the  comma  in  para- 
graph (1)  and  inserting  in  lieu  thereof  a 
period:  and 

"(iii)  by  striking  out  paragraph  (2)  and 
inserting  in  lieu  thereof  the  following:". 

(iv)  Subparagraph  ■  (B)  of  section 
1898(d)(1)  of  the  Reform  Act  is  amended  by 
striking  out  ""Paragraph  (1)"  and  inserting 
in  lieu  thereof  "Subsection  (e)(1)". 

(V)  Subsection  (e)(1)  of  section  203  of 
ERISA  is  amended— 

(D  by  inserting  "(e)"  before  "(1)",  and 

(ID  by  striking  out  '"vested"  and  inserting 
in  lieu  thereof  "nonforfeitable". 

(vi)  Subclause  (IV)  of  section 
205(c)(3)(B)(ii)  of  ERISA  is  amended  by 
striking  out  "401(a)(ll)"  and  inserting  in 
lieu  thereof  "205". 

(vii)  Subparagraph  (B)  of  section 
1898(b)(7)  of  the  Reform  Act  is  amended  by 
striking  out  "Subparagraph  (C)  of  section 
205(b)(1)"  and  inserting  in  lieu  thereof 
"Clause  (i)  of  section  20S(b)(l)(C)". 

(viii)  Section  205(e)(2)  of  ERISA  is 
amended  by  striking  out  ""nonforfeitable  ac- 
crued benefit"  and  inserting  in  lieu  thereof 
"nonforfeitable  right  (toithin  the  meaning  of 
section  203)  ". 

(3)  Effective  date.— Except  as  otherwise 
provided  in  this  subsection,  any  amendment 
made  by  this  subsection  shall  take  effect  as 
if  included  in  the  provision  of  the  Reform 
Act  to  which  such  amendment  relates. 

(c)  Amendments  Related  to  Omnibus 
Budget  Reconciliation  Act  of  1986.— 

(1)  Amendments  related  to  section  szoz  of 

THE  ACT.— 

(A)  Section  411(b)(2)  of  the  1986  Code  and 
section  204(b)(2)  of  ERISA  are  each  amend- 
ed by  striking  out  subparagraph  (B)  and  by 
redesignating  subparagraphs  (C)  and  (D)  as 
subparagraphs  (B)  and  (C),  respectively. 

(B)  Section  411(b)(2)(C)  of  the  1986  Code, 
as  redesignated  by  subparagraph  (A),  is 
amended  by  striking  out  "subparagraph" 
and  inserting  in  lieu  thereof  "paragraph". 

(C)  Section  204(b)(2)(C)  of  ERISA,  as  re- 
designated by  subparagraph  (A),  is  amended 
by  striking  out  "(C)  and  (D)"  and  inserting 
in  lieu  thereof  "(B)  and  (C)". 

(D)  The  amendments  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  9202  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 

(2)  Amendments  related  to  section  3203  of 

THE  ACT.— 

(A)  Sections  411(a)(8)(B)  of  the  1986  Code 
and  3(24)(B)  of  ERISA  are  each  amended  to 
read  as  follows: 

"(B)  the  later  of— 

"'(i)  the  time  a  plan  participant  attains 
age  65,  or 

"(ii)  the  5th  anniversary  of  the  time  a 
plan  participant  commenced  participation 
in  the  plan. " 

(B)  The  amendments  made  by  this  para- 
graph shall  take  effect  as  if  included  in  the 
amendments  made  by  section  9203  of  the 
Omnibus  Budget  Reconciliation  Act  of  1986. 
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AHENDMtNTS  RELATED  TO  PENSION  PRO- 


AMENDME  VTS  related  to  section  930}.— 

Subclause       (II)       of       section 

of  the  1986  Code  is  amended 

I  but  not  below  zero)"  after  "re- 

Subclause         (III        of        section 

of  ERISA  is  amended  by  in- 

wot  below  zero)"  after  "reduc- 

(i)  of  section  412(l)(4)(B)  of 
is  amended  by  inserting  "and 
portion  of  the  unfunded  ex- 
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302(d/(5/(C/    of    ERISA    U 

s^king  out  "October  17.  1987" 

n  lieu  thereof  "the  first  plan 

of  ter  December  31.  1988". 

412(l/(7/(D/    of   the    1986 

out   "and"  at  the  end  of 

by  striking  out  the  period  at 

cla\ise  (iii/(II/  and  inserting  in 

and",  and  by  adding  at  the 

(Hi/  the  following  new  sub- 


rs  of  service  greater  thq.n  the 
of  service  necessary  for  eli- 
part\cipate  in  the  plan.  ".  and 

at  the  end  thereof  the  fol- 


<  cla  ise. 


Electk  >n. 
ths 
om  e 


171? 


ipk 


CONGRESSIONAL  RECORD— SENATE 


September  9,  1988 


—An  employer  may  elect 
subparagraph  apply.  Such 
made,  may  be  revoked  only 

t  of  the  Secretary.  " 

302(d/(7/(D/    of    ERISA    is 


g  out  "and"  at  the  end  of 
by  striking  out  the  period  at 
ise  (iii/dl)  and  inserting  in 
and",  and  by  adding  at  the 
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of  service  necessary  for  eli- 
rt^cipate  in  the  plan. ",  and 

at  the  end  thereof  the  fol- 


—An  employer  may  elect 
subparagraph  apply.  Such 
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412(U(8)  of  the  1986  Code  is 

out  "reduced  by  any  credit 
funding  standard  account" 
iA/(ii/.  and 

at  the  end  thereof  the  fol- 
aragraph: 

FOR  credit  balances.— For 

subsection,  the  amount  de- 

subparagraph   (A/(ii/  shall 
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standard   account.    The   Secretary 

such  reduction  for  purposes 
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out  "reduced  by  any  credit 
funding  standard  account" 
(A/(ii/.  and 


(II)  6v  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E/  Deduction  for  credit  balances.— For 
purposes  of  this  subsection,  the  amount  de- 
termined under  subparagraph  (A/(ii/  shall 
be  reduced  by  any  credit  balance  in  the 
funding  standard  account  The  Secretary  of 
the  Treasury  may  provide  for  such  reduction 
for  purposes  of  any  other  provision  which 
references  this  subsection. " 

(F/(i/  Section  412(c/(9/  of  the  1986  Code  is 
amended— 

(1/  by  striking  out  "3  years"  and  inserting 
in  lieu  thereof  "year",  and 

(11/  by  striking  out  "3-year"  in  the  head- 
ing and  inserting  in  lieu  thereof  "Annual". 

(ii/  Section  302(c/(9/  of  ERISA  is  amended 
by  striking  out  "3  years"  and  inserting  in 
lieu  thereof  "year". 

(Gi  Subclause  (11/  of  section 
9303(e/(3/(C/(ii/  of  the  Pension  Protection 
Act  is  amended  by  inserting  "(and  any 
income  allocable  to  such  amount/"  after 
"clause  a/". 

(H/(i)  Subparagraph  (C/  of  section 
412(1/(3/  of  the  1986  Code  is  amended— 

(1/  by  striking  out  "October  17.  1987"  in 
clause  a/  and  inserting  in  lieu  thereof  "Oc- 
tober 29.  1987".  and 

(11/  by  striking  out  "October  16.  1987"  in 
clause  (Hi/  and  inserting  in  lieu  thereof 
■October  28,  1987". 

(ii/  Subparagraph  (C/  of  section  302(d/(3/ 
of  ERISA  is  amended— 

(1/  by  striking  out  "October  17.  1987"  in 
clause  a/  and  inserting  in  lieu  thereof  "Oc- 
tober 29.  1987".  and 

(11/  by  striking  out  "October  16,  1987"  in 
claxise  (Hi/  and  inserting  in  lieu  thereof 
"October  28.  1987". 

(2/  Amendments  related  to  section  9304.— 

(A/(i/  Subparagraph  (A/  of  section 
412(c/(10/  of  the  1986  Code  is  amended— 

(1/  by  inserting  "defined  benefit"  before 
"plan  other",  and 

(11/  by  striking  out  "Plans"  in  the  heading 
and  inserting  in  lieu  thereof  "Defined  bene- 
fit plans". 

(HI  Subparagraph  (A/  of  section  302(c/(10/ 
of  ERISA  is  amended  by  inserting  "defined 
benefit"  before  "plan  other". 

(B/(i>  Subparagraph  (B/  of  section 
412(c/(10/  of  the  1986  Code  is  amended— 

(1/  by  striking  out  "multiemployer  plan" 
and  inserting  in  lieu  thereof  "plan  not  de- 
scribed in  subparagraph  (A/",  and 

(11/  by  striking  out  "Multiemployer"  in 
the  heading  and  inserting  in  lieu  thereof 
"Other". 

(HI  Subparagraph  (B/  of  section  302(c/(10/ 
of  ERISA  is  amended  by  striking  out  "multi- 
employer plan"  and  inserting  in  lieu  thereof 
"plan  not  described  in  subparagraph  (A)". 

(C/(i/  Section  412(m/(l/  of  the  1986  Code 
is  amended  by  inserting  "defined  benefit" 
before  "plan  (other". 

(HI  Section  302(e/(l/  of  the  1986  Code  is 
amended  by  inserting  "defined  benefit" 
before  "plan  (other". 

(D/(i/  Subparagraph  (D/  of  section 
412(m/(4/  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(D/  Special  rules  for  unpredictable  con- 
tingent event  benefits.— In  the  case  of  a 
plan  to  which  subsection  (1/  applies  for  any 
calendar  year  and  which  has  any  unpredict- 
able contingent  event  benefit  liabilities— 

"(i/  Liabilities  not  taken  into  account.— 
Such  liabilities  shall  not  be  taken  into  ac- 
count in  computing  the  required  annual 
payment  under  subparagraph  (B). 

"(ii)  Increase  in  installments.— Each  re- 
quired installment  shall  be  increased  by  the 
greater  of— 


"(1/  the  unfunded  percentage  of  the 
amount  of  benefits  described  in  subsection 
(d/(5/(A/(i)  paid  during  the  3-monlh  period 
preceding  the  month  in  which  the  due  date 
for  such  installment  occurs,  or 

"(11/  25  percent  of  the  amount  determined 
under  subsection  (l/(5/(A/(ii)  for  the  plan 
year. 

"(Hi)  Unfunded  percentage.- For  pur- 
poses of  clause  (ii)(I/,  the  term  'unfunded 
percentage'  means  the  percentage  deter- 
mined under  subsection  (l)(5)(A)(i)(I/  for 
the  plan  year. 

"(iv/  Limitation  on  increase.— In  no  event 
shall  the  increases  under  clause  (ii)  exceed 
the  amount  necessary  to  increase  the  funded 
current  liability  percentage  (within  the 
meaning  of  subsection  (l/(8)(B//  for  the  plan 
year  to  100  percent " 

(ii/  Subparagraph  (D/  of  section  302(e/(4/ 
of  ERISA  is  amended  to  read  as  follows: 

"(D/  Special  rules  for  unpredictable  con- 
tingent EVENT  BENEFITS.— In  the  casc  of  a 
plan  to  which  subsection  (d)  applies  for  any 
calendar  year  and  which  has  any  unpredict- 
able contingent  event  benefit  liabilities— 

"(i)  Liabilities  not  taken  into  account.— 
Such  liabilities  shall  not  be  taken  into  ac- 
count in  computing  the  required  annual 
payment  under  subparagraph  (B/. 

"(ii/  Increase  in  installments.— Each  re- 
quired installment  shall  be  increased  by  the 
greater  of— 

"(1/  the  unfunded  percentage  of  the 
amount  of  benefits  described  in  subsection 
(d/(5/(A/(i)  paid  during  the  3-month  period 
preceding  the  month  in  which  the  due  date 
for  such  installment  occurs,  or 

"(II)  25  percent  of  the  amount  determined 
under  subsection  (d/(5)(A)(ii)  for  the  plan 
year. 

"(Hi)  Unfunded  percentage.— For  pur- 
poses of  clause  (ii)(I),  the  term  'unfunded 
percentage'  means  the  percentage  deter- 
mined under  subsection  (d/(5/(A/(i/(I/  for 
the  plan  year. 

"(iv/  Limitation  on  increase.— In  no  event 
shall  the  increases  under  clause  (ii/  exceed 
the  amount  necessary  to  increase  the  funded 
current  liability  percentage  (within  the 
meaning  of  subsection  (d/(8/(B)/  for  the 
plan  year  to  100  percent " 

(E/(i/  Section  101(d/(l)  of  ERISA  is 
amended  by  striking  out  "an  employer  of  a 
plan"  and  inserting  in  lieu  thereof  "an  em- 
ployer maintaining  a  plan". 

(ii/  Section  502(c/  of  ERISA  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3/  Any  employer  maintaining  a  plan 
who  fails  to  meet  the  notice  requirement  of 
section  lOKd/  with  respect  to  any  partici- 
pant or  beneficiary  may  in  the  court's  dis- 
cretion be  liable  to  such  participant  or  bene- 
ficiary in  the  amount  of  up  to  $100  a  day 
from  the  date  of  such  failure,  and  the  court 
may  in  its  discretion  order  such  other  relief 
as  it  deems  proper. " 

(Hi/  Section  9304(d/  of  the  Pension  Protec- 
tion Act  is  amended  by  striking  out  "Sec- 
tion" and  inserting  in  lieu  thereof  "Effective 
with  respect  to  plan  years  beginning  after 
December  31,  1987,  section". 

(F/(i/(I)  Subparagraph  (B/  of  section 
412(m/(l/  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(B/  the  rate  of  interest  used  under  the 
plan  in  determining  costs  (including  adjust- 
ments under  subsection  (b/(5/(B//. " 

(11/  Clause  (ii/  of  section  412(d/(l/(A/  of 
the  1986  Code  is  amended  by  inserting  "(in- 
cluding adjustments  under  subsection 
(b/(5/(B))"  after  "costs". 
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(ii/(I)  Subparagraph  (B)  of  section 
302(e/(l/  of  ERISA  is  amended  to  read  as 
follows: 

"(B/  the  rate  of  interest  used  under  the 
plan  in  determining  costs  (including  adjust- 
ments under  subsection  (b/(5/(B//. " 

(11/  Section  303(d/  of  ERISA  is  amended 
by  redesignating  subparagraphs  (A/  and  (B/ 
as  paragraphs  (1/  and  (2),  by  redesignating 
clauses  (i)  and  (ii/  of  paragraph  (1/  (as  so 
redesignated/  as  subparagraphs  (A/  and  (B/, 
and  by  inserting  "(including  adjustments 
under  section  302(b/(S/(B//"  after  "costs"  in 
paragraph  (1/(B/  (as  so  redesignated/. 

(3/  Amendments  related  to  section  9306.— 

(A/  The  last  sentence  of  section 
412(f/(4/(A/  of  the  1986  Code  is  amended  by 
striking  out  "the  benefit  liabilities"  and  in- 
serting in  lieu  thereof  "for  benefit  liabil- 
ities". 

(B/  The  last  sentence  of  section  303(e/(l/ 
of  ERISA  is  amended  by  striking  out  "the 
benefit  liabilities"  and  inserting  in  lieu 
thereof  "for  benefit  liabilities". 

(C)  Section  9306(f/(3/  of  the  Pension  Pro- 
tection Act  is  amended  to  read  as  follows: 

"(3/  Subsection  <bi.—The  amendments 
made  by  subsection  (b/  shall  apply  to  waiv- 
ers for  plan  years  beginning  after  December 
31,  1987.  For  purposes  of  applying  such 
amendments,  the  number  of  waivers  which 
may  be  granted  for  plan  years  after  Decem- 
ber 31,  1987,  shall  be  determined  without 
regard  to  any  waivers  granted  for  plan  years 
beginning  before  January  1,  1988.  " 

(4/  Amendments  related  to  section  9307.— 

(A)(i)  Clause  (Hi/  of  section  412(b/(5/(B/ 
of  the  1986  Code  is  amended  by  striking  out 
"for  purposes  of  this  section  and  for  pur- 
poses of  determining  current  liability, ". 

(ii)  Clau.se  (Hi)  of  section  302(b)(5/(B/  of 
ERISA  is  amended  by  striking  out  "for  pur- 
poses of  this  section  and  for  purposes  of  de- 
termining current  liability, ". 

(B)(i)  Section  302(b/(5/(B)  of  ERISA  is 
amended  by  inserting  the  following  matter 
after  the  heading  and  before  clause  (i):  "For 
purposes  of  determining  a  plan's  current  li- 
ability and  for  purposes  of  determining  a 
plan's  required  contribution  under  section 
302(d/  for  any  plan  year—  ". 

(ii/  Section  302(b/(5/  of  ERISA  is  amended 
by  striking  out  the  matter  following  the 
heading  thereof  and  preceding  subpara- 
graph (A/. 

(Hi/  Subclause  (1/  of  section 
302(b)(5)(B)(ii)  of  ERISA  is  amended  by 
striking  out  "average  rate"  and  inserting  in 
lieu  thereof  "the  weighted  average  of  the 
rates". 

(C)  Section  9307(f)  of  the  Pension  Protec- 
tion Act  is  amended  to  read  as  follows: 

"(f)  Effective  Date.— 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31,  1987. 

"(2)  Amortization  of  gains  and  losses.— 
Sections  412(b)(2)(B)(iv)  and 

412(b)(3)(B)(H)  of  the  Internal  Revenue 
Code  of  1986  and  sections  302(b/(2/(B/(iv/ 
and  302(b/(3)(B/(H)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (as 
amended  by  paragraphs  (1)(A)  and  (2)(A/  of 
subsection  (a//  shall  apply  to  gains  and 
losses  established  in  years  beginning  after 
December  31,  1987.  For  purposes  of  the  pre- 
ceding sentence,  any  gain  or  loss  determined 
by  a  valuation  occurring  as  of  January  1, 
1988.  shall  be  treated  as  established  in  years 
beginning  before  1988." 
■    (5/  Amendments  related  to  section  9311.— 

(A/  Section  9311(a)(2)  of  the  Pension  Pro- 
tection Act  is  amended  by  striking  out  "plan 


assets  to  the  employer  for  purposes  of  sec- 
tion 4044(d/(l/(C/  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974"  and  in- 
serting in  lieu  thereof  "residual  plan  assets 
upon  termination". 

(B/  Section  931  l(d/  of  the  Pension  Protec- 
tion Act  is  amended— 

a/  by  striking  out  "section  4041(c/"  and 
inserting  in  lieu  thereof  "section  4041"  in 
paragraph  (1/.  and 

(ii/  by  adding  at  the  end  thereof  the  fol- 
lowing new  flush  sentence: 
"Except  as  provided  in  subsection  (a/(2/.  the 
amendments  made  by  subsection  (a/  shall 
apply  to  any  provision  of  the  plan  or  plan 
amendment  adopted  after  December  17, 
1987." 

(C/  Section  9311(a)(2/  of  the  Pension  Pro- 
tection Act  is  amended  by  striking  out  the 
last  sentence. 
(6/  Amendments  related  to  section  9312.— 
(Al  Section  9312(b/(3/(B/(i/  of  the  Pension 
Protection  Act  is  amended— 

a/  by  striking  out  "section  4022(c)(1)"  in 
subclause  (1/  and  inserting  in  lieu  thereof 
"section  4022(c/(3/",  and 

(ii/  by  striking  out  "subparagraph  (B/  of 
section  4022(c/(l/"  and  inserting  in  lieu 
thereof  "subparagraph  (C/  of  section 
4022(c/(3/". 

(B/  Section  9312(b/(3)(B)(H/  of  such  Act  is 
amended  by  striking  out  "section 
4022(c)(l/(B/"  and  inserting  in  lieu  thereof 
'section  4022(c/(3/(C/". 

(C/  Section  4062(a)  of  ERISA  is  amend- 
ed- 

(i)  by  striking  out  paragraph  (2)  and  by 
redesignating  paragraph  (3)  as  paragraph 
(2/.  and 

(ii/  by  sinking  out  "subsection  (d/"  in 
paragraph  (2/  (as  so  redesignated/  and  by 
inserting  in  lieu  thereof  "subsection  (c/". 

(D/(i/  Section  4064(b/  of  ERISA  is  amend- 
ed by  striking  out  "and  clauses  (i/(II/  and 
(ii/  of  section  4062(b)(l/(A/"  and  inserting 
in  lieu  thereof  "and  section  4068(a/". 

(ii/  Section  4068(a/  of  ERISA  is  amended 
by  striking  out  the  last  sentence. 

(E/  Section  4022(c/(l/  of  ERISA  is  amend- 
ed by  striking  out  "(or  in  the  case  of  a  de- 
ceased participant/". 

(F/  Section  4022(c/(3/(B/(ii/  of  ERISA  is 
amended  by  inserting  ",  and  during  the  5- 
Federal  fiscal  year  period  ending  with  the 
fiscal  year  preceding  the  fiscal  year  in 
which  occurs  the  date  of  *he  notice  of  intent 
to  terminate  with  respect  to  the  plan  termi- 
nation for  which  the  recovery  ratio  is  being 
determined"  after  "1987". 

(G/  Section  9312(b/(3l(B/  of  the  Pension 
Protection  Act  is  amended  by  striking  out 
clause  (ii/. 

(H/  Section  404 l(c/  of  ERISA  is  amend- 
ed— 

a/  by  striking  out  "(or  its  designee  under 
section  4049(b)/"  in  paragraph 

(2/(A/(iii/(II), 

(ii/  by  striking  out  "section  4049"  in  para- 
graph (2/(A/(iii/(II/  and  inserting  in  lieu 
thereof  "section  4022(c/",  and 

(Hi/  by  striking  out  the  last  sentence  of 
paragraph  (3)(C/(i). 

(I)  Section  4070(a/  of  ERISA  is  amended 
by  striking  out  "4049, ". 

(J/  Section  9312(d)(1)  of  the  Pension 
Reform  Act  is  amended  by  striking  out  "sec- 
tion 4041(c)"  and  inserting  in  lieu  thereof 
"section  4041". 

(7)  Amendments  related  to  section  9313.— 

(A)  Section  4041(d)(1)  of  ERISA  is  amend- 
ed by  striking  out  "sufficient  for  benefit 
commitments"  and  inserting  in  lieu  thereof 
"sufficient  for  benefit  liabilities". 

(B)  Section  4041(c/(2/(B/  of  ERISA  is 
amended    by    inserting    "proposed"   before 


"termination"  in  the  parenthetical  in  the 
second  sentence. 

(C/  Clause  (ii/  of  section  4041(c)(2)fA)  of 
ERISA  is  amended— 

(i/  by  inserting  "unless  the  corporation  de- 
termines the  information  is  not  necessary 
for  purposes  of  paragraph  (3/(A/  or  section 
4062. "  before  "certification", 

(ii/  by  inserting  "and,  if  applicable,  the 
proposed  distribution  date"  after  "termina- 
tion date"  in  subclause  (I/,  and 

(Hi/  by  striking  out  "date"  and  inserting 
in  lieu  thereof  "dates"  in  subclauses  (11/ 
through  (V/. 

(8/  Amendment  related  to  section  9331.— 
Subparagraph  (E/  of  section  4006(a/(3/  of 
ERISA  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(v/  No  premium  shall  be  determined 
under  this  subparagraph  for  any  plan  year 
if,  as  of  the  close  of  the  preceding  plan  year, 
contributions  to  the  plan  for  the  preceding 
plan  year  were  not  less  than  the  full  funding 
limitation  for  the  preceding  plan  year  under 
section  412(c/(7/  of  the  Internal  Revenue 
Code  of  1986." 

(9/  Amendments  related  to  section  9341.— 

(A/a/  Section  401(a/(29/(C/(i/(II/  of  the 
1986  Code  is  amended  by  inserting  "and  any 
other  plan  amendments  adopted  after  De- 
cember 22.  1987,  and  before  such  plan 
amendment" after  "amendment". 

(ii/  Section  307(c/(l/(B/  of  ERISA  is 
amended  by  inserting  "and  any  other  plan 
amendments  adopted  after  December  22, 
1987,  and  before  such  plan  amendment". 

(B/  Section  307(d/  of  ERISA  U  amended 
by  inserting  "of  the  Treasury"  after  "Secre- 
tary". 

(C/a/  Section  307  of  ERISA  U  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e/  Notice.— A  contributing  sponsor 
which  is  required  to  provide  security  under 
subsection  (a/  shall  notify  the  Corporation 
within  30  days  after  the  amendment  requir- 
ing such  security  takes  effect  Such  notice 
shall  contain  such  information  as  the  Cor- 
poration may  require. " 

(ii/  Section  4071  of  ERISA  is  amended— 

(1/  by  striking  out  "or  subtitle  A.  B.  or  C" 
and  inserting  in  lieu  thereof  ".  subtitle  A,  B, 
or  C.  as  section  302(f/(4/  or  307(e/",  and 

(11/  by  inserting  "or  such  section"  after 
"such  subtitle". 

(D/a/  Clause  (i/  of  section  401(a/(29/(A/  of 
the  1986  Code  is  amended  by  inserting  "to 
which  the  requirements  of  section  412 
apply"  after  "multiemployer  plan/". 

(ii/  Section  307(a/(l/  of  ERISA  is  amended 
by  inserting  "to  which  the  requirements  of 
section  302  apply"  after  "multiemployer 
plan/". 

(E/  Section  9341  (c/  of  the  Pension  Protec- 
tion Act  is  amended  by  inserting  "(without 
regard  to  any  extension,  amendi.ient  or 
modification  of  such  agreements  on  or  after 
such  date  of  enactment/"  after  "ratified 
before  the  date  of  enactment". 
(10/    Amendments    related     to    section 

9342.— 

(A/  Paragraph  (11/  of  section  103(d/  of 
ERISA  is  amended— 

a/  -ftv  striking  out  "60  percent"  and  insert- 
ing in  lieu  thereof  "70  percent",  and 

(ii)  by  striking  out  "such  percentage"  and 
inserting  in  lieu  thereof  "the  percentage 
which  such  value  is  of  such  liability. ". 

(B)  Section  502(a/(6/  of  ERISA  is  amended 
by  striking  out  "subsection  d/"  and  insert- 
ing in  lieu  thereof  "subsection  (c/(2)  or  (i)". 

(C)  Section  502(0(2/  of  ERISA  is  amend- 
ed- 
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inserting  "against  any  plan  admin- 
civil  penalty",  and 
striking  out  "a  plan  adminislra- 
ti  serting  in  lieu  thereof  "such 
adminis  .rator's". 

AMENDt  lEffT  RELATED  TO  SECTION  9343.— 

403U)   of  ERISA    is    amended    by 
mragraph  <3)  and  by  redesig- 
paragifaph  (41  as  paragraph  (3). 
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(Hi)  of  section  411(c)(2)(C)  of 

is  amended  to  read  as  follows: 
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SubparAraph  (B)  of  section  204(c)(2) 

a-^icnded  to  read  as  follows: 


"(B)  Defined  benefit  plans.— In  the  case  of 
a  defined  benefit  plan,  the  accrued  benefit 
derived  from  contributions  made  by  an  em- 
ployee as  of  any  applicable  date  is  the 
amount  equal  to  the  employee's  accumulat- 
ed contributions  expressed  as  an  annual 
benefit  commencing  at  normal  retirement 
age,  using  an  interest  rate  which  would  be 
used  under  the  plan  under  section  205(g)(3) 
(as  of  the  determination  date). " 

(Hi)  Section  204(c)(2)  of  ERISA  is  amend- 
ed by  striking  out  subparagraph  (E). 

(iv)  Paragraph  (23)  of  section  3  of  ERISA 
is  amended  by  adding  at  the  end  thereof  the 
following  new  flush  sentence:  "The  accrued 
benefit  of  an  employee  shall  not  be  less  than 
the  amount  determined  under  section 
204(c)(2)(B)  with  respect  to  the  employee's 
accumulated  contribution. " 

(C)  If- 

(i)  during  the  period  beginning  December 
22.  1987,  and  ending  June  21,  1988,  a  plan 
was  amended  to  reflect  the  amendments 
made  by  section  9346  of  the  Pension  Protec- 
tion Act,  and 

(ii)  such  plan  is  amended  to  reflect  the 
amendments  made  by  this  paragraph, 
any  plan  amendment  described  in  clause  (ii) 
shall  not  t>e  treated  as  reducing  accrued  ben- 
efits for  purposes  of  section  411(d)(6)  of  the 
1986  Code  or  section  204(g)  of  ERISA. 

(14)  Effective  date.— Except  as  otherwise 
provided  in  this  subsection,  any  amendment 
made  by  this  subsection  shall  take  effect  as 
if  included  in  the  provision  of  the  Pension 
Protection  Act  to  which  such  amendment  re- 
lates. 
TITLE  III— CORRECTIONS   TO   DIESEL   FVEL 

EXCISE  T.A.\  COLLECTION  AND  EXEMPTION 

PROCEDURES 
SEC.  301.  TAX-FREE  PIRCHASES  OF  CERTAIS  Ft  ELS. 

(a)  In  General.— Subsection  (c)  of  section 
4093  of  the  1986  Code  (relating  to  excep- 
tions; special  rule)  is  amended  to  read  as  fol- 
lows: 

"(c)  Exemption  for  Nontaxable  Uses  and 
Bus  Uses.— 

"(1)  In  general.— No  tax  shall  be  imposed 
by  section  4091  on  fuel  sold  by  a  producer  or 
importer  for  use  by  the  purchaser  in  a  non- 
taxable use  (as  defined  in  section  6427(l)(2)) 
or  a  use  described  in  section  6427(b)(1). 

"(2)  Exceptions.— 

"(A)  Certain  leaking  underground  stor- 
age TANK  trust  fund  TAXES.— In  the  case  of 
fuel  sold  for  use  in— 

"(i)  a  diesel-powered  train,  and 

"(ii)  an  aircraft, 
paragraph  (1)  shall  not  apply  to  so  much  of 
the  tax  imposed  by  section  4091  as  is  attrib- 
utable to  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  imposed  by 
such  section. 

"(B)  Certain  bus  uses.— Paragraph  (1) 
shall  not  apply  to  so  much  of  the  tax  im- 
posed by  section  4091  as  is  not  refundable  by 
reason  of  the  application  of  section 
6427(b)(2)(A). 

"(3)  Registration  required.- Except  to 
the  extent  provided  by  the  Secretary,  para- 
graph (1)  shall  not  apply  to  any  sale 
unless— 

"(A)  both  the  seller  and  the  purchaser  are 
registered  under  section  4101,  and 

"(B)  the  purchaser's  name,  address,  and 
registration  number  under  such  section  are 
provided  to  the  seller. 

"(4)  Information  reporting.— 

"(A)  Returns  by  producers  and  import- 
ers.—Each  producer  or  importer  who  makes 
a  reduced-tax  sale  during  the  calendar  year 
shall  make  a  return  (at  such  time  and  in 
such  form  as  the  Secretary  may  by  regula- 


tions prescribe)  showing  with  respect  to 
each  such  sale— 

"(i)  the  name,  address,  and  registration 
number  under  section  4101  of  the  purchaser. 

"(ii)  the  amount  of  fuel  sold,  and 

"(Hi)  such  other  information  as  the  Secre- 
tary may  require. 

"(B)  Statements  to  purchasers.— Every 
person  required  to  make  a  return  under  sub- 
paragraph (A)  shall  furnish  to  each  purchas- 
er whose  name  is  required  to  be  set  forth  on 
such  return  a  written  statement  showing  the 
name  and  address  of  the  person  required  to 
make  such  return,  the  registration  number 
under  section  4101  of  such  person,  and  the 
information  required  to  be  shown  on  the 
return  with  respect  to  such  purchaser.  The 
written  statement  required  under  the  preced- 
ing sentence  shall  be  furnished  to  the  pur- 
chaser on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subparagraph  (A)  is  required 
to  be  made. 

"(C)  Returns  by  purchasers.— Each 
person  who  uses  during  the  calendar  year 
fuel  purchased  in  a  reduced-tax  sale  shali 
make  a  return  (at  such  time  and  in  such 
form  as  the  Secretary  may  by  regulations 
prescribe)  showing— 

"(i)  whether  such  use  was  a  nontaxable 
use  (as  defined  in  section  6427(l)(2))  and  the 
amount  of  fuel  so  used, 

"(ii)  the  date  of  the  sale  of  the  fuel  so  used, 

"(Hi)  the  name,  address,  and  registration 
number  under  section  4101  of  the  seller,  and 

"(iv)  such  other  information  as  the  Secre- 
tary may  require. 

"(D)  Reduced-tax  sale.— For  purposes  of 
this  paragraph,  the  term  'reduced  tax  sale' 
means  any  sale  of  taxable  fuel  on  which  the 
amount  of  tax  otherwise  required  to  be  paid 
under  section  4091  is  reduced  by  reason  of 
paragraph  (1)  (other  than  sales  described  in 
subsections  (a)  and  (b)  of  this  section). " 

(b)  Penalty  for  Failing  to  Provide  Infor- 
mation.— 

(1)  Subparagraph  (B)  of  section  6724(d)(1) 
of  the  1986  Code  (defining  information 
return)  is  amended  by  striking  out  "or"  at 
the  end  of  clause  (ix),  by  striking  out  the 
period  at  the  end  of  clause  (x)  and  inserting 
in  lieu  thereof  ",  or",  and  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(xi)  subparagraph  (A)  or  (C)  of  subsec- 
tion (c)(4),  or  subsection  (d),  of  section  4093 
(relating  to  information  reporting  with  re- 
spect to  tax  on  diesel  and  aviation  fuels). " 

(2)  Paragraph  (2)  of  section  6724(d)  of  the 
1986  Code  (defining  payee  statement)  is 
amended  by  striking  out  "or"  at  the  end  of 
subparagraph  (S).  by  striking  out  the  period 
at  the  end  of  subparagraph  (T)  and  insert- 
ing in  lieu  thereof  ",  or",  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(U)  section  4093(c)(4)(B)  (relating  to  cer- 
tain purchasers  of  diesel  and  aviation 
fuels). " 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  October  1, 
1988. 

(2)  Refunds  with  interest  for  pre-effec- 

TIVE  DATE  purchases.— 

(A)  In  general.— In  the  case  of  fuel— 
(i)  which  is  purchased  from  a  producer  or 
importer  during   the  period   beginning  on 
April  1,  1988,  and  ending  on  September  30, 
1988.  and 

(ii)  which  is  used  (before  the  claim  under 
this  subparagraph  is  filed)  by  any  person  in 
a  nontaxable  use  (as  defined  in  section 
6427(l)(2)  of  the  1986  Code), 
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the  Secretary  of  the  Treasury  or  the  Secre- 
tary's delegate  shall  pay  (unth  interest)  to 
such  person  the  amount  of  tax  imposed  on 
such  fuel  under  section  4091  of  the  1986 
Code  (to  the  extent  not  attributable  to 
amounts  descrilted  in  section  6427(l)(3)  of 
the  1986  Code)  if  claim  therefor  is  filed  not 
later  than  December  31,  1988.  Not  more  than 
1  claim  may  be  filed  under  the  preceding 
sentence  and  such  claim  shall  not  be  taken 
into  account  under  section  6427(i)  of  the 
1986  Code.  Any  claim  for  refund  filed  under 
this  paragraph  shall  be  considered  a  claim 
for  refund  under  section  6427(1)  of  the  1986 
Code. 

(B)  Interest.— The  amount  of  interest  pay- 
able under  subparagraph  (A)  shall  be  deter- 
mined under  section  6611  of  the  1986  Code 
except  that— 

(i)  the  date  of  the  overpayment  urith  re- 
spect to  fuel  purchased  during  any  month 
shall  be  treated  as  being  the  1st  day  of  the 
succeeding  month,  and 

(ii)  the  rate  of  such  interest  shall  be  the 
underpayment  rate  determined  under  sec- 
tion 6621(a)(2)  of  the  1986  Code. 
No  interest  shall  be  paid  under  this  para- 
graph with  respect  to  fuel  used  by  any 
agency  of  the  United  States. 

(C)  Registration  procedures  required  to 
be  specified  before  effective  date.— Not 
later  than  October  1,  1988,  the  Secretary  of 
the  Treasury  or  the  Secretary's  delegate  shall 
prescribe  the  procedures  for  complying  with 
the  requirements  of  section  4093(c)(3)  of  the 
1986  Code  (as  added  by  this  section). 

SEC.  302.  EXPEDITED  REFCND  OR  ISCOME  TAX 
CREDIT  ALLOWED  FOR  RETAIL  SALES 
OF  CERTAIS  FUELS  USED  IS  SOSTAX- 
ABLE  USES. 

(a)  Expedited  Refund.— Section  6427(i)  of 
the  1986  Code  (relating  to  time  for  filing 
claims;  period  covered)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Special  rule  for  nontaxable  uses  of 
diesel  fuel  and  aviation  fvel  taxed  under 

SECTION  4091.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  a  claim  may  be  filed 
under  subsection  (I)  by  any  person  with  re- 
spect to  fuel  used  for  any  period  for  which 
$750  or  more  is  payable  under  such  subsec- 
tion (I)  (disregarding  any  amount  for  which 
a  claim  has  been  previously  filed  under  this 
subsection). 

"(B)  Exception  for  certain  uses.— Sub- 
paragraph (A)  shall  not  apply  with  respect 
to  any  use  of  fuel— 

"(i)  by  any  agency  of  the  United  States, 

"(H)  described  in  subsection  (b), 
:  "(Hi)  described  in  subsection  (e),  or 

"(iv)  described  in  section  4093(c). 

"(C)  Time  for  fiung  claim.— A  claim  may 
be  filed  under  this  paragraph  on  or  after  the 
last  day  of  the  quarter  during  which  a 
period  described  in  subparagraph  (A) 
occurs. " 

(b)  Claim  Paid  With  Interest.— 

(1)  In  aENERAL.—Section  6427(1)  of  the  1986 
Code  (relating  to  refunds  for  nontaxable 
uses  of  diesel  fuel  and  aviation  fuel  taxed 
under  section  4091)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(4)  Interest.— The  amount  of  interest 
payable  under  paragraph  (1)  shall  be  deter- 
mined under  section  6611  except  that  the 
date  of  the  overpayment  with  respect  to  fuel 
purchased  during  any  month  shall  be  treat- 
ed as  being  the  1st  day  of  the  succeeding 
month. " 

(2)  Conforming  amendment.— Paragraph 
(1)  of  section  6427(1)  of  the  1986  Code  is 
amended   by  striking  out    "(without  inter- 


est)" and  inserting  in  lieu  thereof  "(with  in- 
terest) ". 

(c)  Allowance  of  Income  Tax  Credit.— 
Paragraph  (2)  of  section  6427(k)  of  the  1986 
Code  (relating  to  income  tax  credit  in  lieu  of 
payment)  is  amended  by  striking  out  "sub- 
section (i)(2)  or  (h)(3)"  and  inserting  in  lieu 
thereof  "subsection  (i)(2),  (i)(3),  or  (i)(4)". 

(d)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  6427(i)  of  the 
1986  Code  is  amended  by  striking  out  "para- 
graph (2)"  and  inserting  in  lieu  thereof 
"paragraphs  (2),  (3),  and  (4)". 

(2)  Paragraph  (2)(A)  of  section  6427(i)  of 
the  1986  Code  is  amended  by  striking  out 
"(I). ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  fuel  pur- 
chased for  use  in  a  nontaxable  use  (as  de- 
fined in  section  6427(l)(2)  of  the  1986  Code) 
after  September  30,  1988. 

SEC.  303.  M ARISE  RETAILERS  TREATED  AS  PRODUC- 
ERS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 4092(b)(1)  of  the  1986  Code  (relating  to 
certain  persons  treated  as  producers)  is 
amended  by  striking  out  the  period  at  the 
end  of  clause  (ii)  and  inserting  in  lieu  there- 
of ",  or"  and  by  adding  at  the  end  thereof 
the  following  new  clause: 

"(Hi)  a  retailer  selling  diesel  fuel  exclu- 
sively to  purchasers  as  supplies  for  commer- 
cial and  noncommercial  vessels." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  September  30.  1988. 

TITLE  IV— OTHER  CORRECTIONS  AND 

MODIFICATIONS 

Subtitle  A — Corporate  Ettimated  Tax  Payment* 

SEC.  40L  AMOUST  OF  CORPORATE  ESTIMATED  TAX 

isstallmest  reductios  recapture 
iscreased. 

(a)  In  General.— Section  6655(e)(1)  of  the 
1986  Code  (relating  to  lower  required  in- 
stallment where  annualized  income  install- 
ment or  adjusted  seasonal  installment  is  less 
than  amount  determined  under  subsection 
(d))  is  amended— 

(1)  by  striking  out  "90  percent"  and  insert- 
ing in  lieu  thereof  "the  applicable  percent- 
age", and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  the  pre- 
ceding sentence,  the  applicable  percentage 
shall  be  determined  in  accordance  with  the 
following  table: 

The  applicable 
"In  the  case  of  any  percentage  is: 

required        install- 
ment in: 

1989,  1990,  or  1991 94.25 

1992 95.00 

1993  or  thereafter. 95.50." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  install- 
ments required  to  6e  made  after  December 
31,  1988.  ' 

Subtitle  B — Indian  Fishing  Rights 

SEC.  411.  FEDERAL  TAX  TREATMEST  OF  ISCOME  DE- 
RIVED BY  ISDIASS  FROM  EXERCISE  OF 
FISHI.SG  RIGHTS  SECURED  BY  TREATY, 
ETC. 

(a)  General  Rules.— Subchapter  C  of 
chapter  80  of  the  1986  Code  (relating  to  pro- 
visions affecting  more  than  one  subtitle)  is 
amended  by  adding  al  the  end  thereof  the 
following  new  section: 

"SEC.  7873.  ISCOME  DERIVED  BY  ISDIASS  FROM  EX- 
ERCISE OF  FISHISG  RIGHTS. 

"(a)  In  General.— 

"(1)  Income  and  self-employment  taxes.— 
No  tax  shall  be  imposed  by  subtitle  A  on 
income  derived— 


"(A)  by  a  member  of  an  Indian  tribe  di- 
rectly or  through  a  qualified  Indian  entity, 
or 

"(B)  by  a  qualified  Indian  entity, 
from  a  fishing  rights-related  activity  of  such 
tribe. 

"(2)  Employment  taxes.— No  tax  shall  be 
imposed  by  subtitle  C  on  remuneration  paid 
for  services  performed  in  a  fishing  rights-re- 
lated activity  of  an  Indian  tribe  by  a 
member  of  such  tril>e  for  another  member  of 
such  tribe  or  for  a  qualified  Indian  entity. 

"(b)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  Fishing  rights-related  activity.— The 
term  'fishing  rights-related  activity'  means, 
with  respect  to  an  Indian  tritte,  any  activity 
directly  related  to  harvesting,  processing,  or 
transporting  fish  harvested  in  the  exercise  of 
a  recognized  fishing  right  of  such  tribe  or  to 
selling  such  fish  but  only  if  substantially  all 
of  such  harvesting  was  performed  by  mem- 
bers of  such  tribe, 

"(2)  Recognized  fishing  rights.— The  term 
'recognized  fishing  rights'  means,  with  re- 
spect to  an  Indian  trH>e,  fishing  rights  se- 
cured as  of  March  17,  1988,  by  a  treaty  be- 
tween such  tribe  and  the  United  States  or  by 
an  Executive  order  or  an  Act  of  Congress. 

"(3)  Qualified  Indian  entity. — 

"(A)  In  GENERAL.— The  term  'qualified 
Indian  entity'  means,  urith  respect  to  an 
Indian  tribe,  any  entity  if— 

"(i)  such  entity  is  engaged  in  a  fishing 
rights-related  activity  of  such  tribe, 

"(ii)  all  of  the  equity  interests  in  the  entity 
are  owned  by  qualified  Indian  trH>es,  mem- 
bers of  such  trH>es,  or  their  spouses. 

"(Hi)  except  as  provided  in  regulations,  in 
the  case  of  an  entity  which  engages  to  any 
extent  in  any  substantial  processing  or 
transporting  of  fish,  90  percent  or  more  of 
the  annual  gross  receipts  of  the  entity  is  de- 
rived from  fishing  rights-related  activities  of 
one  or  more  qualified  Indian  tribes  each  of 
which  owns  at  least  10  percent  of  the  equity 
interests  in  the  entity,  and 

"(iv)  substantially  all  of  the  management 
functions  of  the  entity  are  performed  by 
meml>ers  of  qualified  Indian  tribes. 

For  purposes  of  clause  (Hi),  equity  interests 
owned  by  a  member  (or  the  spouse  of  a 
member)  of  a  qualified  Indian  tribe  shall  be 
treated  as  owned  by  the  tribe. 

"(B)  Qualified  Indian  tribe.— For  purposes 
of  subparagraph  (At,  an  Indian  tribe  is  a 
qualified  Indian  tribe  with  respect  to  an 
entity  if  such  entity  is  engaged  in  a  fishing 
rights-related  activity  of  such  tribe. 

"(c)  Special  Rules.— 

"(1)  Distributions  from  qualified  Indian 
ENTITY.-For  purposes  of  this  section,  any 
distribution  with  respect  to  an  equity  inter- 
est in  a  qualified  Indian  entity  of  an  Indian 
tribe  to  a  member  of  such  trit>e  shall  be 
treated  as  derived  by  such  member  from  a 
fishing  rights-related  activity  of  such  tribe 
to  the  extent  such  distribution  is  attributa- 
ble to  income  derived  by  such  entity  from  a 
fishing  rights-related  activity  of  such  tribe. 

"(2)  DE  minimis  UNRELATED  AMOUNTS  MAY  BE 

EXCLUDED.— If,  but  for  this  paragraph,  ail  but 
a  de  minimis  amount— 

"(A)  derived  by  a  qualified  Indian  tribal 
entity,  or  by  an  individual  through  such  an 
entity,  is  entitled  to  the  benefits  of  para- 
graph (1)  of  subsection  (a),  or 

"(B)  paid  to  an  individual  for  services  is 
entitled  to  the  benefits  of  paragraph  (2)  of 
subsection  (a), 

then  the  entire  amount  shall  be  entitled  to 
the  benefits  of  such  paragraph. " 
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i  jhts). " 
Cross\References  in  SECA  and  FICA 
Indian  Fishing  Rights  Provi- 

Subsection  la)  of  section  1402 

Code  irelating  to  net  earnings 

err\ploymenti  is  amended  by  strik- 

"  at  the  end  of  paragraph  113), 

(  ut  the  period  at  the  end  of  para- 

:nd  inserting  in  lieu  thereof  "; 

inserting  after  paragraph  114) 

new  paragraph: 

case  of  a  member  of  an  Indian 

'  rules  of  section  7873  irelat- 

derived  by  Indians  from  exer- 

.  rights)  shall  apply.  " 

Subsection  la)  of  section  3121 

Code    Irelating   to    wages)    is 

striking  out  "or"  at  the  end  of 

'.  by  striking  out  the  period  at 

^ragraph  (201  and  inserting  in 

or",  and  by  inserting  after 

'20/    the   following    new    para- 


m  i 


bv 
in  1 
the 


ID  g  1 


(19). 


"(21)  in  the  case  of  a  member  of  an  Indian 
tribe,  any  remuneration  on  which  no  tax  is 
imposed  by  this  chapter  by  reason  of  section 
7873  (relating  to  income  derived  by  Indians 
from  exercise  of  fishing  rights). " 

SEC.  414.  EFFECTIVE  DATE;  SO  ISFERESCE  CRE- 
ATED. 

(a)  Effective  Date.— The  amendments 
made  by  this  subtitle  shall  apply  to  all  peri- 
ods beginning  before,  on,  or  after  the  date  of 
the  enactment  of  this  Act 

(b)  No  Inference  Created.— Nothing  in 
the  amendments  made  by  this  subtitle  shall 
create  any  inference  as  to  the  existence  or 
non-existence  or  scope  of  any  exemption 
from  tax  for  income  derived  from  fishing 
rights  secured  as  of  March  17,  1988,  by  any 
treaty,  law,  or  Executive  Order. " 

Subtitle  C — Repeat  of  Limitation  on  Treasury  Long- 
Term  Bond  Authority 
SEC.  411.  REPEAL  OF  LIMIT  0.\  LOSd-TERM  BOSDS 

The  last  sentence  of  section  3102(a)  of  title 
31,  United  States  Code,  is  hereby  repealed. 
Subtitle  D — Simplification  and  Clarification 
Provisions 

SEC.  431.  FAILIRE  TO  SATISFY  C0.\TI.MATIO.\  COV- 
ERAGE REQIIREME.VTS  OF  GROIP 
HEALTH  PLASS 

(a)  In  General.— Chapter  43  of  the  1986 
Code  (relating  to  qualified  pension,  etc., 
plans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

SEC.  lidtB.  FAILIRE  TO  SATISFY  CO.\TI.M.iTIO.\ 
COVERAGE  REQIIREME.VTS  OF  GROIP 
HEALTH  PLA.SS. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of  a  group  health 
plan  to  meet  the  requirements  of  subsection 
(f)  with  respect  to  any  qualified  beneficiary. 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  on  any  failure 
with  respect  to  a  qualified  beneficiary  shall 
be  tlOO  for  each  day  in  the  noncompliance 
period  with  respect  to  such  failure. 

"(2/  Noncompliance  period.— For  purposes 
of  this  section,  the  term  'noncompliance 
period'  means,  with  respect  to  any  failure, 
the  period— 

"(A)  beginning  on  the  date  such  failure 
first  occurs,  and 

"(B)  ending  on  the  earlier  of— 

"li/  the  date  such  failure  is  corrected,  or 

"Hi)  the  last  day  in  the  period  applicable 
to  the  qualified  beneficiary  under  subsection 
(f/(2/(B/  (determined  without  regard  to 
clause  (Hi/  thereof). 

"13)  Minimum  tax  for  noncompliance 
period  where  failure  discovered  after 
notice  of  examination.— Notwithstanding 
paragraphs  (1)  and  (21  of  subsection  (O— 

"lA)  In  general.— In  the  case  of  1  or  more 
failures  with  respect  to  a  qualified  benefici- 
ary— 

"(i>  which  are  not  corrected  before  the 
date  a  notice  of  examination  of  income  tax 
liability  is  sent  to  the  employer,  and 

"Hi)  which  occurred  or  continued  during 
the  period  under  examination, 
the  amount  of  tax  imposed  by  subsection  (a) 
by  reason  of  such  failures  with  respect  to 
such  beneficiary  shall  not  be  less  than  the 
lesser  of  $2,500  or  the  amount  of  tax  which 
would  be  imposed  by  subsection  (a)  without 
regard  to  such  paragraphs. 

"(3/  Higher  minimum  tax  where  viola- 
tions ARE  MORE  THAN  DE  MINIMIS.  — 

"(i/  In  general.— To  the  extent  violations 
by  the  employer  (or  the  plan  in  the  case  of  a 
multiemployer  plan)  for  any  year  are  more 
than  de  minimis,  subparagraph  (A)  shall  be 
applied  by  substituting  $15,000'  for  $2,500' 
with  respect  to  the  employer  (or  such  plan/. 


"Hi/  Persons  other  than  employer  or 
plan.— In  any  case  where  the  tax  under  sub- 
section (a)  is  imposed  on  a  person  described 
in  subsection  (e/(2),  only  violations  by  such 
person  shall  be  taken  into  account  under 
clause  (i)  in  determining  the  amount  of  tax 
to  be  imposed  on  such  person. 

"(c)  Limitations  on  Amount  of  Tax.— 

"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
GENCE.—No  tax  shall  be  imposed  by  subsec- 
tion (a)  on  any  failure  during  any  period 
for  which  it  is  established  to  the  satisfaction 
of  the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  (e)  knew,  or  exercis- 
ing reasonable  diligence  would  have  known, 
that  such  failure  existed. 

"(2)  Tax  not  to  apply  to  failures  cor- 
rected WITHIN  30  DAYS.— No  tdx  shall  be  im- 
posed by  subsection  (a)  on  any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the 
30-day  period  beginning  on  the  first  date 
any  of  the  persons  referred  to  in  subsection 
(e)  knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  $100  limit  on  amount  of  tax  for  FAIL- 
URES ON  ANY  DA  Y  WITH  RESPECT  TO  A  QUALIFIED 

BENEFICIARY.— The  maximum  amount  of  tax 
imposed  by  subsection  (a)  on  failures  on 
any  day  during  the  noncompliance  period 
with  respect  to  a  qualified  beneficiary  shall 
be  $100. 

"(4)  Special  rule  where  more  than  i 
QUALIFIED  BENEFICIARY.— For  purposes  of  de- 
termining the  amount  of  tax  imposed  by 
this  section,  if  there  is  more  than  1  qualified 
beneficiary  with  respect  to  a  qualifying 
event  for  an  employee,  all  failures  with  re- 
spect to  such  qualified  beneficiaries  shall  be 
treated  as  occurring  with  respect  to  1  'benefi- 
ciary. 

"(5)  Overall  limitation  for  unintentional 
FAILURES.— In  the  case  of  failures  which  are 
due  to  reasonable  cause  and  not  to  willful 
neglect— 
"(A/  Single  employer  plans.— 
"(i/  In  general.— In  the  case  of  failures 
with  respect  to  plans  other  than  multiem- 
ployer plans,  the  tax  imposed  by  subsection 
la)  for  failures  during  the  taxable  year  of  the 
employer  shall  not  exceed  the  amount  equal 
to  the  lesser  of— 

"(I)  10  percent  of  the  aggregate  amount 
paid  or  incurred  by  the  employer  (or  prede- 
cessor employer)  during  the  preceding  tax- 
able year  for  group  health  plans,  or 
"(11/  $500,000. 

"(ii)  Taxable  years  in  the  case  of  certain 
CONTROLLED  GROUPS.— For  purposcs  Of  this 
subparagraph,  if  not  all  persons  who  are 
treated  as  a  single  employer  for  purposes  of 
this  section  have  the  same  taxable  year,  the 
taxable  years  taken  into  account  shall  be  de- 
termined under  principles  similar  to  the 
principles  of  section  1561. 

"(B)  Multiemployer  plans.— In  the  case  of 
failures  with  respect  to  a  multiemployer 
plan,  the  tax  imposed  by  subsection  (a/  for 
failures  during  the  taxable  year  of  the  trust 
forming  part  of  such  plan  shall  not  exceed 
the  amount  equal  to  the  lesser  of— 

"(i/  10  percent  of  the  amount  paid  or  in- 
curred by  such  trust  during  such  taxable 
year  to  provide  medical  care  (as  defined  in 
section  213(d))  directly  or  through  insur- 
ance, reimbursement,  or  othenoise,  or 

"(ii)  $500,000. 
For  purposes  of  the  preceding  sentence,  all 
plans  of  which  the  same  trust  forms  a  part 
shall  be  treated  as  1  plan.  i 

"(6/  Waiver  by  secretary.— In  the  case\f     / 
a  failure  which  is  due  to  reasonable  cause 
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and  not  to  willful  neglect  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

"(d/  Tax  Not  To  Apply  To  Certain 
Plans.— This  section  shall  not  apply  to— 

"(1/  any  failure  of  a  group  health  plan  to 
meet  the  requirements  of  subsection  (f)  if  all 
employers  maintaining  such  plan  normally 
employed  fewer  than  20  employees  on  a  typi- 
cal business  day  during  the  preceding  calen- 
dar year, 

"(2)  any  governmental  plan  (within  the 
meaning  of  section  414(d)),  or 

"13)  any  church  plan  (within  the  meaning 
of  section  414le)). 

"Ie)  Liability  for  Tax.— 

"11/  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall 
be  liable  for  the  tax  imposed  by  subsection 
la)  on  a  failure: 

"lA)  In  the  case  of  a  plan  other  than  a 
multiemployer  plan,  the  employer. 

"(B)  In  the  case  of  a  multiemployer  plan, 
the  plan. 

"(2/  Failure  to  cover  qualified  benefici- 
aries WHERE  CURRENT  EMPLOYEES  ARE  COV- 
ERED.—A  person  shall  be  liable  for  the  tax 
imposed  by  subsection  (a)  on  a  failure  with 
respect  to  a  qualified  beneficiary  if— 

"(A)  such  person  provides  coverage  under 
a  group  health  plan  for  any  similarly  situat- 
ed beneficiary  under  the  plan  with  respect  to 
whom  a  qualifying  event  has  not  occurred, 
and 

"(B)  the  employer,  plan  administrator,  or 
such  qualified  beneficiary  submits  to  such 
person  a  written  request  that  such  person 
provide  to  such  qualified  beneficiary  the 
same  coverage  which  such  person  provides 
to  the  beneficiary  referred  to  in  subpara- 
graph (A). 

"(f)  Continuation  Coverage  Requirements 
OF  Group  Health  Plans.— 

"(1)  In  general.— a  group  health  plan 
meets  the  requirements  of  this  subsection 
only  if  each  qualified  beneficiary  who  would 
lose  coverage  under  the  plan  as  a  result  of  a 
qualifying  event  is  entitled  to  elect  within 
the  election  period,  continuation  coverage 
under  the  plan. 

"(2)  Continuation  coverage.— For  pur- 
poses of  paragraph  (1),  the  term  'continu- 
ation coverage'  means  coverage  under  the 
plan  which  meets  the  following  require- 
ments: 

"(A)  Type  of  benefit  coverage.— The  col'- 
erage  must  consist  of  coverage  which,  as  of 
the  time  the  coverage  is  being  provided,  is 
identical  to  the  coverage  provided  under  the 
plan  to  similarly  situated  beneficiaries 
under  the  plan  with  respect  to  whom  a 
qualifying  event  has  not  occurred.  If  cover- 
age under  the  plan  is  modified  for  any  group 
of  similarly  situated  beneficiaries,  the  cover- 
age shall  also  be  modified  in  the  same 
manner  for  all  individuals  who  are  quali- 
fied beneficiaries  under  the  plan  pursuant 
to  this  subsection  in  connection  with  such 
group. 

"(B)  Period  of  coverage.— The  coverage 
must  extend  for  at  least  the  period  begin- 
ning on  the  date  of  the  qualifying  event  and 
ending  not  earlier  than  the  earliest  of  the 
following: 

"(i)  Maximum  required  period.— 

"(I)  General  rule  for  terminations  and 
reduced  hours.— In  the  case  of  a  qualifying 
event  described  in  paragraph  (3/(B),  except 
as  provided  in  subclause  (II),  the  date  which 
is  18  months  after  the  date  of  the  qualifying 
event 

"(II)  Special  rule  for  multiple  qualifying 
EVENTS.— If  a  qualifying  event  (other  than  a 


qualifying  event  described  in  paragraph 
(3)(F))  occurs  during  the  18  months  after  the 
date  of  a  qualifying  event  described  in  para- 
graph (3/(B),  the  date  which  is  36  months 
after  the  date  of  the  qualifying  event  de- 
scribed in  paragraph  (3/(B/. 

"(Ill/  Special  rule  for  certain  bankrupt- 
cy proceedings.— In  the  case  of  a  qualifying 
event  described  in  paragraph  (3)(F)  (relat- 
ing to  bankruptcy  proceedings),  the  date  of 
the  death  of  the  covered  employee  or  quali- 
fied beneficiary  (described  in  subsection 
(g)(l/(D)(iii)),  or  in  the  case  of  the  surviving 
spouse  or  dependent  children  of  the  covered 
employee,  36  months  after  the  date  of  the 
death  of  the  covered  employee. 

"(IV)  General  rule  for  other  quaufying 
EVENTS.— In  the  case  of  a  qualifying  event 
not  described  in  paragraph  (3)(B)  or  (3)(F/, 
the  date  which  is  36  months  after  the  date  of 
the  qualifying  event 

"(ii/  End  of  plan.— The  date  on  which  the 
employer  ceases  to  provide  any  group  health 
plan  to  any  employee. 

"(Hi/  Failure  to  pay  premium.— The  date 
on  which  coverage  ceases  under  the  plan  by 
reason  of  a  failure  to  make  timely  payment 
of  any  premium  required  under  the  plan 
with  respect  to  the  qualified  beneficiary.  The 
payment  of  any  premium  (other  than  any 
payment  referred  to  in  the  last  sentence  of 
subparagraph  (C//  shall  be  considered  to  be 
timely  if  made  within  30  days  after  the  date 
due  or  within  such  longer  period  as  applies 
to  or  under  the  plan. 

"(iv/  Group  health  plan  coverage  or  med- 
icare eligibility.— The  date  on  which  the 
qualified  beneficiary  first  becomes,  after  the 
date  of  the  election— 

"(1/  covered  under  any  group  health  plan 
(as  an  employee  or  otherwise/,  or 

"(11/  in  the  case  of  a  qualified  beneficiary 
other  than  a  qualified  beneficiary  described 
in  paragraph  (7/lB/liv/  entitled  to  benefits 
under  title  XVIII  of  the  Social  Security  Act 

"(C/  Premium  requirements.— The  plan 
may  require  payment  of  a  premium  for  any 
period  of  continuation  coverage,  except  that 
such  premium— 

"(i/  shall  not  exceed  102  percent  of  the  ap- 
plicable premium  for  such  period,  and 

"Hi/  may,  at  the  election  of  the  payor,  be 
made  in  monthly  installments. 

If  an  election  is  made  after  the  qualifying 
event  the  plan  shall  permit  payment  for 
continuation  coverage  during  the  period 
preceding  the  election  to  be  made  within  45 
days  of  the  date  of  the  election. 

"(D/  No  requirement  of  insurability.— 
The  coverage  may  not  be  conditioned  upon, 
or  discriminate  on  the  basis  of  lack  of,  evi- 
dence of  insurability. 

"(E/  Conversion  option.— In  the  case  of  a 
qualified  beneficiary  whose  period  of  con- 
tinuation coverage  expires  under  subpara- 
graph IB/H/.  the  plan  must  during  the  180- 
day  period  ending  on  such  expiration  date, 
provide  to  the  qualified  beneficiary  the 
option  of  enrollment  under  a  conversion 
health  plan  otherwise  generally  available 
under  the  plan. 

"(3/  Qualifying  event.— For  purposes  of 
this  subsection,  the  term  'qualifying  event' 
means,  with  respect  to  any  covered  employ- 
ee, any  of  the  following  events  which,  but  for 
the  continuation  coverage  required  under 
this  subsection,  would  result  in  the  loss  of 
coverage  of  a  qualified  beneficiary— 

"(A/  The  death  of  the  covered  employee. 

"(B/  The  termination  (other  than  by 
reason  of  such  employee's  gross  miscon- 
duct/, or  reduction  of  hours,  of  the  covered 
employee's  employment 


"(C/  The  divorce  or  legal  separation  of  the 
covered  employee  from  the  employee's 
spouse. 

"(D/  The  covered  employee  becoming  enti- 
tled to  benefiU  under  title  XVIII  of  the 
Social  Security  Act 

"(E/  A  dependent  child  ceasing  to  be  a  de- 
pendent child  under  the  generally  applicable 
requirements  of  the  plan. 

"(F/  A  proceeding  in  a  case  under  title  11, 
United  States  Code,  commencing  on  or  after 
July  1,  1986,  with  respect  to  the  employer 
from  whose  employment  the  covered  employ- 
ee retired  at  any  time. 

In  the  case  of  an  event  described  in  subpara- 
graph (F/,  a  loss  of  coverage  includes  a  sub- 
stantial elimination  of  coverage  with  re- 
spect to  a  qualified  beneficiary  described  in 
subsection  (g/(l/(D/  within  one  year  before 
or  after  the  date  of  commencement  of  the 
proceeding. 

"(4)  Applicable  premium.— For  purposes  of 
this  subsection— 

"(A/  In  GENERAL— The  term  applicable 
premium'  means,  with  respect  to  any  period 
of  continuation  coverage  of  qualified  benefi- 
ciaries, the  cost  to  the  plan  for  such  period 
of  the  coverage  for  similarly  situated  benefi- 
ciaries with  respect  to  whom  a  qualifying 
event  has  not  occurred  (without  regard  to 
whether  such  cost  is  paid  by  the  employer  or 
employee/. 

"(B)  Special  rule  for  self-insured 
PLANS.— To  the  extent  that  a  plan  is  a  self-in- 
sured plan— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii/,  the  applicable  premium  for  any 
period  of  continuation  coverage  of  qualified 
beneficiaries  shall  be  equal  to  a  reasonable 
estimate  of  the  cost  of  providing  coverage 
for  such  period  for  similarly  situated  benefi- 
ciaries which— 

"(1/  is  determined  on  an  actuarial  basis, 
and 

"(II)  takes  into  account  such  factors  as  the 
Secretary  may  prescribe  in  regulations. 

"(ii)  Determination  on  basis  of  past 
cost. — If  a  plan  administrator  elects  to  have 
this  clause  apply,  the  applicable  premium 
for  any  period  of  continuation  coverage  of 
qualified  beneficiaries  shall  be  equal  to— 

"(I)  the  cost  to  the  plan  for  similarly  situ- 
ated beneficiaries  for  the  same  period  occur- 
ring during  the  preceding  determination 
period  under  subparagraph  (C).  adjusted  by 

"(II)  the  percentage  increase  or  decrease 
in  the  implicit  price  deflator  of  the  gross  na- 
tional product  (calculated  by  the  Depart- 
ment of  Commerce  and  published  in  the 
Survey  of  Current  Business)  for  the  12- 
month  period  ending  on  the  last  day  of  the 
sixth  month  of  such  preceding  determina- 
tion period. 

"(Hi)  Clause  nii  not  to  apply  where  sig- 
nificant CHANGE.— A  plan  administrator  may 
not  elect  to  have  clause  Hi)  apply  in  any 
case  in  which  there  is  any  significant  differ- 
ence between  the  determination  period  and 
the  preceding  determination  period,  in  cov- 
erage under,  or  in  employees  covered  by,  the 
plan.  The  determination  under  the  preced- 
ing sentence  for  any  determination  period 
shall  be  made  at  the  same  time  as  the  deter- 
mination under  subparagraph  (C/. 

"(C/  Determination  period.— The  determi- 
nation of  any  applicable  premium  shall  be 
made  for  a  period  of  12  months  and  shall  be 
made  before  the  beginning  of  such  period, 

"(5/  Election.— For  purposes  of  this  sub- 
section— 

"(A/  Election  period.— The  term  'election 
period '  means  the  period  which— 
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ejnployer  of  an  employee  under  a 

tify  the  plan  administrator  of 

event   described   in    subpara- 

).  (D),  or  (F)  of  paragraph  (3) 

to  such   employee   within   30 

of  the  qualifying  event 

covered  employee  or  qualified 

s  responsible  for  notifying  the 

i  ttrator  of  the  occurrence  of  any 
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the  plan  administrator  is  no- 
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and  any  such  notification 

who  is  a  qualified  benefici- 
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beneficiaries   residing   with  such 
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CovEi^D  EMPLOYEE.— For  purposes  of 
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—For  purposes  of  this  sec- 
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"(ii)  as  the  dependent  child  of  the  employ- 
ee. 
"(B)  Special  rule  for  terminations  and 

REDUCED     EMPLOYMENT.— In      the     CaSC     of     O 

qualifying  event  described  in  subsection 
(f)(3)(B).  the  term  'qualified  beneficiary'  in- 
cludes the  covered  employee. 

"(C)  Exception  for  nonresident  aliens.— 
Notwithstanding  subparagraphs  (A)  and 
(B),  the  term  'qualified  beneficiary'  does  not 
include  an  individual  whose  status  as  a  cov- 
ered employee  is  attributable  to  a  period  in 
which  such  individual  was  a  nonresident 
alien  who  received  no  earned  income 
(within  the  meaning  of  section  911(d)(2)) 
from  the  employer  which  constituted  income 
from  sources  within  the  United  Slates 
(within  the  meaning  of  section  861(a)(3)).  If 
an  individual  is  not  a  qualified  beneficiary 
pursuant  to  the  previous  sentence,  a  spouse 
or  dependent  child  of  such  individual  shall 
not  be  considered  a  qualified  beneficiary  by 
virtue  of  the  relationship  of  the  individual 

"(D)  Special  rule  for  retirees  and 
widows.— In  the  case  of  a  qualifying  event 
described  in  subsection  (f)(3)(F),  the  term 
'qualified  beneficiary'  includes  a  covered 
employee  who  had  retired  on  or  before  the 
date  of  substantial  elimination  of  coverage 
and  any  other  individual  who,  on  the  day 
before  such  qualifying  event,  is  a  beneficiary 
under  the  plan- 

"(i)  as  the  spouse  of  the  covered  employee, 

"(ii)  as  the  dependent  child  of  the  covered 
employee,  or 

"(Hi)  as  the  surviving  spouse  of  the  cov- 
ered employee. 

"(2)  Group  health  plan.— The  term  'group 
health  plan'  has  the  meaning  given  such 
term  by  section  162(i). " 

"(3)  Plan  administrator.— The  term  'plan 
administrator'  has  the  meaning  given  the 
term  'administrator'  by  section  3(16)(A)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

"(4)  Correction.— A  failure  of  a  group 
health  plan  to  meet  the  requirements  of  sub- 
section (f)  with  respect  to  any  qualified  ben- 
eficiary shall  be  treated  as  corrected  if— 

"(A)  such  failure  is  retroactively  undone 
to  the  extent  possible,  and 

"(B)  the  qualified  beneficiary  is  placed  in 
a  financial  position  which  is  as  good  as 
such  beneficiary  would  have  been  if  such 
failure  had  not  occurred. 
For  purposes  of  applying  subparagraph  (B), 
the  qualified  beneficiary  shall  be  treated  as 
if  he  had  elected  the  most  favorable  coverage 
in  light  of  the  expenses  he  incurred  since  the 
failure  1st  occurred. ". 

(b)  Technical  Amendments.— 

(1)  Section  106  of  the  1986  Code  (relating 
to  contributions  by  employer  to  accident 
and  health  plans)  is  amended  to  read  as  fol- 
lows: 

SEC.  lOt.  C().\TRIBl'TI().\S  BY  EMPLOYER  TO  ACCI- 
DEST  ASD  HEALTH  PLANS. 

"Gross  income  of  an  employee  does  not  in- 
clude employer-provided  coverage  under  an 
accident  or  health  plan.  " 

(2)  Subsection  (i)  of  section  162  of  the  1986 
Code  (relating  to  group  health  plans)  is 
amended  by  striking  out  paragraph  (2)  and 
by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(3)  Section  162  of  the  1986  Code  is  amend- 
ed by  striking  out  subsection  (k)  and  by  re- 
designating— 

(A)  the  subsection  relating  to  stock  re- 
demption expenses  as  subsection  (k), 

(B)  the  subsection  relating  to  special  rules 
for  health  insurance  costs  of  self-employed 
individuals  as  subsection  (I),  and 

(C)  the  subsection  relating  to  cross  refer- 
ences as  subsection  (m). 


(4)  Subparagraph  (C)  of  section  414(n)(3) 
of  the  1986  Code,  as  amended  by  section 
lllB(a)  of  this  Act  is  amended  by  striking 
out  "162(i)(2).  162(k)(2),"  and  by  striking 
out  "and  505"  and  inserting  in  lieu  thereof 
"505,  and4980B". 

(5)  Paragraph  (2)  of  section  414(t)  of  the 
1986  Code,  as  amended  by  section  lllB(a)  of 
this  Act  is  amended  by  striking  out 
"162(i)(2),  162(k)(2),"  and  by  sinking  out 
"or  505"  and  inserting  in  lieu  thereof  "SOS, 
or4980B". 

(6)  Paragraph  (1)  of  section  607  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  is  amended  by  striking  out  "section 
162(i)(3)  of  the  Internal  Revenue  Code  of 
1954"  and  inserting  in  lieu  thereof  "section 
162(i)(2)  of  the  Internal  Revenue  Code  of 
1986". 

(7)  Paragraph  (1)  of  section  2208  of  the 
Public  Health  Service  Act  is  amended  by 
striking  out  'section  162(i)(3)  of  the  Inter- 
nal Revenue  Code  of  1954"  and  inserting  in 
lieu  thereof  "section  162(i)(2)  of  the  Internal 
Revenue  Code  of  1986  ". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  43  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  4980B.  Failure  to  satisfy  continuation 
coverage  requirements  of  group 
health  plans. " 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988,  but 
shall  not  apply  to  any  plan  for  any  plan 
year  to  which  section  162(k)  of  the  Internal 
Revenue  Code  of  1986  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  did  not  apply  by  reason  of  section 
10001(e)(2)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 

SEC.  432.  modifications  TO  DISCRIMINATION 
RCLES  applicable  TO  CERTAIN  EM- 
PLOYEE BENEFIT  PLANS. 

(a)  Modifications  to  Section  89.— 

(1)  Determinations    based    on    testing 

YEAR.  — 

(A)  Section  89  of  the  1986  Code  (as  amend- 
ed by  title  I)  is  amended  by  striking  out 
"plan  year"  each  place  it  appears  and  in- 
serting in  Leu  thereof  "testing  year". 

(B)  Subsection  (j)  of  section  89  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(13)  Testing  year.— The  term  'testing 
year'  means— 

"(A)  any  12-month  period  beginning  with 
the  calendar  month  designated  in  the  plan 
for  purposes  of  this  section,  or 

"(B)  if  there  is  no  such  designation,  the 
plan  year. 

Any  designation  under  subparagraph  (A) 
may  be  changed  only  with  the  consent  of  the 
Secretary. " 

(C)  Subsection  (c)  of  section  4976  of  the 
1986  Code  (as  added  by  title  I)  is  amended— 

(i)  by  striking  out  "any  plan  year"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"any  testing  year  (as  defined  in  section 
89(j)(13))";and 

(ii)  by  striking  out  "such  plan  year"  each 
place  it  appears  in  paragraph  (2)(A)  and  in- 
serting in  lieu  thereof  "such  testing  year". 

(2)  Time  for  testing.- 

(A)  In  general.— Subsection  (g)  of  section 
89  is  amended  by  adding  at  the  end  thereof 
the  folloxoing  new  paragraph: 

"(6)  Time  for  testing.— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  determination 
of  whether  any  plan  is  a  discriminatory  em- 


ployee benefit  plan  for  any  testing  year  shall 
be  made  on  the  basis  of  the  facts  as  of  the 
testing  day. 
"(B)  Adjustment  where  benefit  of  highly 

COMPENSATED  EMPLOYEE  CHANGES.— If  the  Cm- 

ployer-provided  benefit  (actually  provided 
or  available)  of  a  highly  compensated  em- 
ployee changes  during  the  testing  year  by 
reason  of  any  change  in  the  terms  of  the 
plan  or  the  making  of  dn  election  by  such 
employee,  the  amount  taken  into  account  as 
such  employee's  employer-provided  benefit 
shall  be  adjusted  to  take  into  account  such 
change  and  the  portion  of  the  testing  year 
during  which  the  changed  benefit  is  provid- 
ed (or  made  available). 

"(C)  Treatment  of  non-highly  compensat- 
ed EMPLOYEES    WHERE  CHANGE  IN  PLAN.-RulCS 

similar  to  the  rules  of  subparagraph  (B) 
shall  apply  in  the  case  of  employees  who  are 
not  highly  compensated  employees  and  who 
are  affected  by  any  change  in  the  terms  of 
the  plan,  except  that  the  determination  of 
such  employees'  employer-provided  benefits 
(actually  provided  or  made  available)  shall 
be  determined  as  of  the  date  after  such 
change  selected  by  the  employer  and  permit- 
ted under  regulations  prescribed  by  the  Sec- 
retary. 

"(D)  Testing  day.— For  purposes  of  this 
paragraph,  the  term  'testing  day'  means— 

"(i)  the  day  designated  in  the  plan  as  the 
testing  day  for  purposes  of  this  paragraph, 
or 

"(ii)  if  there  is  no  day  so  designated,  the 
last  day  of  the  testing  year. 

"(E)  Limitations.— 

"(i)  Designation  must  be  consistent  for 
ALL  PLANS  OF  SAME  TYPE.—No  day  may  be  des- 
ignated under  subparagraph  (D)(i)  with  re- 
spect to  any  plan  unless  the  same  day  is  so 
designated  with  respect  to  all  other  plans  of 
the  employer  of  the  same  type. 

"(ii)  Designation  binding.— Any  designa- 
tion under  subparagraph  (D)(i)  shall  apply 
to  the  testing  year  for  which  made  and  all 
subsequent  years  unless  revoked  with  the 
consent  of  the  Secretary.  ". 

(B)  Designations  for  lass  not  binding.— 
Any  designation  of  a  testing  day  for  a  year 
beginning  in  1989  shall  be  disregarded  in  de- 
termining the  day  which  may  be  designated 
as  the  testing  day  for  years  beginning  after 
1989. 

(3)  Sampung.— Subsection  (g)  of  section  89 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(7)  Sampung.— For  purposes  of  determin- 
ing whether  a  plan  is  a  discriminatory  em- 
ployee benefit  plan  (but  not  for  purposes  of 
identifying  the  highly  compensated  employ- 
ees who  have  a  discriminatory  excess  or  the 
amount  of  any  such  excess),  determinations 
under  this  section  may  be  made  on  the  basis 
of  a  statistically  valid  random  sample.  The 
preceding  sentence  shall  apply  only  if- 

"(A)  the  sampling  is  conducted  by  an  inde- 
pendent person  in  a  manner  not  inconsist- 
ent tdith  regulations  prescribed  by  the  Secre- 
tary, and 

"(B)  the  statistical  method  and  sample 
size  result  in  a  95  percent  probability  that 
the  results  will  have  a  margin  of  error  not 
greater  than  3  percent " 

(4)  Special  valuation  rule  for  multiem- 
ployer PLANS.— Paragraph  (3)  of  section 
89(g)  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(E)    Special    rule    for    multiemployer 

PLANS.— 

"(i)  In  general.— Except  as  provided  in 
regulations  and  clause  (ii),  an  employer 
may  treat  the  contribution  such  employer 


makes  to  a  multiemployer  plan  on  behalf  of 
an  employee  as  the  employer-provided  bene- 
fit of  such  employee  under  such  plan. 

"(ii)  Adjustment.— If  the  allocation  of 
plan  benefits  between  highly  compensated 
employees  and  other  employees  under  a  mul- 
tiemployer plan  varies  materially  from  the 
allocation  of  employer  contributions  to  such 
plan,  the  employer-provided  benefit  deter- 
mined under  clause  (i)  shall  be  appropriate- 
ly adjusted  to  take  into  account  such  mate- 
rial variation. " 

(5)  Special  rule  for  multiemployer  plans 

UNDER    excluded    EMPLOYEE   REQUIREMENTS.- 

Subsection  (h)  of  section  89  of  the  1986  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Special  rule  for  multiemployer 
PLAN.— Except  as  provided  in  regulations, 
any  multiemployer  plan  shall  not  be  taken 
into  account  in  applying  subparagraph  (A), 
(B),  (C),  or  (D)  of  paragraph  (1)  with  respect 
to  other  plans  of  the  employer. ". 

(6)  Comparability  rules.— Paragraph  (1) 
of  section  89(g)  of  the  1986  Code,  as  amend- 
ed by  section  lllB(a)(3),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraphs: 

"(D)  Special  rules  for  applying  subsec- 
tion (f).— 

"(i)  In  general.— For  purposes  of  applying 
subsection  (f)— 

"(I)  except  as  provided  in  clause  (ii),  sub- 
paragraph (B)  shall  be  applied  by  substitut- 
ing '90  percent'  for  '95  percent',  and 

"(II)  a  group  of  plans  of  the  same  type 
shall  be  treated  as  comparable  plans  if  the 
requirements  of  subparagraph  (E)  are  met 

"(ii)  Election  to  use  lower  percentage  in 
determining  comparability.— If  an  election 
by  the  employer  under  this  clause  applies  for 
the  testing  year— 

"(I)  subclause  (I)  of  clause  (i)  shall  not 
apply, 

"(II)  for  purposes  of  applying  subsection 
(f),  subparagraph  (Bl  of  this  paragraph  shall 
be  applied  by  substituting  '80  percent'  for 
'95  percent',  and 

"(III)  subsection  (f)  shall  be  applied  with 
respect  to  all  health  plans  maintained  by  the 
employer  by  substituting  '90  percent'  for  '80 
percent'. 

"(E)  Plans  treated  as  comparable  if  em- 
ployee cost  difference  is  1 1 00  or  less.— 

"(i)  In  general.— a  group  of  plans  of  the 
same  type  shall  be  treated  as  comparable 
with  respect  to  a  group  of  employees  if— 

"(I)  such  plans  are  available  to  all  employ- 
ees in  the  group  on  the  same  terms,  and 

"(II)  the  difference  in  annual  cost  to  em- 
ployees between  the  plans  with  the  lowest 
and  highest  annual  employee  cost  is  not 
greater  than  $100. 

"(ii)  Coordination  with  subparagraph 
IB).— A  plan  not  in  the  group  of  plans  de- 
scribed in  clause  (i)  shall  be  treated  as  part 
of  such  group  if,  under  subparagraph  (B) 
(without  regard  to  clause  (Hi)  of  this  sub- 
paragraph), such  plan  is  comparable  to  the 
plan  in  such  group  with  the  largest  employ- 
er-provided benefit 

"(Hi)  Other  plans.— A  plan  not  in  the 
group  of  plans  described  in  clause  (i)  shall 
be  treated  as  part  of  su£h  group  with  respect 
to  an  employee  if— 

"(I)  in  the  case  of  an  employee  who  is  not 
a  highly  compensated  employee,  such  em- 
ployee is  eligible  to  participate  in  the  plan 
in  such  group  with  the  largest  employer-pro- 
vided benefit  (without  regard  to  clause  (ii)), 

"(II)  in  the  case  of  an  employee  who  is  not 
a  highly  compensated  employee,  the  annual 
cost  to  such  employee  under  such  plan  is  not 
lower  or  higher  than  the  lowest  and  highest 
costs  within  such  "■'oup. 


"(Ill)  the  employer-provided  benefit  under 
such  plan  is  less  than  the  employer-provided 
benefit  under  the  plan  in  such  group  icilh 
the  largest  such  benefit  (without  regard  to 
clause  (ii)). 

"(iv)  Separate  application  of  require- 
MENTs.—If  an  employer  elects  the  applica- 
tion of  paragraph  (2)(A)(ii),  the  amount 
under  clause  (i)  shall  be  allocated  among 
plans  covering  spouses  and  dependents  and 
plans  covering  employees  in  such  manner  as 
the  employer  specifies. 

"(V)  Cost-of-living  adjustment.— In  the 
case  of  testing  years  beginning  after  1989, 
the  tlOO  amount  under  clause  (i)  shall  be  in- 
creased by  the  percentage  (if  any)  by 
which— 

"(I)  the  CPI  for  the  calendar  year  preced- 
ing the  year  in  which  the  testing  year 
begins,  exceeds 

"(ID  the  CPI  for  1988. 
For  purposes  of  this  clzt^e,  the  CPI  for  any 
calendar  year  shall  be  determined  under  sec- 
tion 1(f).". 

(7)  Other  coverage.— 

(A)  Subparagraph  (A)  of  section  89(g)(2)  of 
the  1986  Code  is  amended— 

(i)  by  striking  out  "subsection  (e)"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "subsection  (e)  or  (f)  ",  and 

(ii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  provisions  of  the 
preceding  sentence  shall  not  apply  for  pur- 
poses of  applying  subsection  (f)  unless  the 
requirements  of  subsection  (f)  would  be  met 
if  such  subsection  were  applied  ioithout 
regard  to  the  preceding  sentence  and  on  the 
basis  of  eligibility  to  participate  rather  than 
coverage. " 

(B)  Subparagraph  (D)  of  section  89(g)(2) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  sentence:  "The 
Secretary  shall  make  such  adjustments  as 
are  necessary  in  applying  the  rules  of  the 
preceding  sentence  to  subsection  (f). " 

(8)  Sworn  statements.— Paragraph  (2)  of 
section  89(gl  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(E)  Special  rule.— No  employee  who  is 
not  a  highly  compensated  employee  may  be 
disregarded  under  subparagraph  (A)(i)  with 
respect  to  any  health  plan  of  the  employer 
unless  under  such  plan  such  employee  is  en- 
titled, when  the  coverage  under  the  other 
health  plan  referred  to  in  subparagraph 
(A)(i)  ceases,  to  elect  coverage  under  the 
plan  of  the  employer  (whether  or  not  an  elec- 
tion is  otherwise  available).  Such  election  is 
to  be  on  the  same  terms  as  if  such  employee 
was  making  such  election  during  a  subse- 
quent open  season.  Rules  similar  to  the  rules 
of  the  preceding  sentences  of  this  subpara- 
graph shall  apply  in  the  case  of  an  employee 
treated  as  not  having  a  spouse  or  depend- 
ents or  having  a  spouse  or  dependents  cov- 
ered by  a  health  plan  of  another  employer 
providing  core  benefits. ". 

(9)  Definition  of  plan.— Paragraph  (11)  of 
section  89(j)  of  the  1986  Code  is  amended  by 
striking  out  "Each  option  "  and  inserting  in 
lieu  thereof  "Except  as  provided  in  subsec- 
tion (g)(1),  each  option". 

(10)  Modification  of  penalty.— Subpara- 
graph (B)  of  section  6652(k)(2)  of  the  1986 
Code  is  amended  to  read  as  follows: 

"(B)  the  amount  which  bears  the  same 
ratio  to  the  employer-provided  benefit 
(within  the  meaning  of  section  89  without 
regard  to  subsection  (g)(3)(C)(i)  thereof) 
with  respect  to  the  employee  to  whom  such 
failure  relates  as  the  amount  of  such  benefit 
required   to   be   but   not   shown   on    timely 
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agreement  between  the  plan  and  employer, 
is  held  by  the  plan  land  not  the  employer)", 
and 

Hi)  by  inserting  "and  Special  Rules"  after 
"Definitions"  in  the  heading  thereof. 

IB)  The  amendments  made  by  this  para- 
graph shall  apply  to  years  beginning  after 
1984. 

lb)  Modification  to  Definitions  of  Highly 
Compensated  and  Compensation  and  to  Sepa- 
rate Line  of  Business  Rules.— 

11)  Definition  of  highly  compensated.— 
Subsection  Iq)  of  section  414  of  the  1986 
Code  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"111)  Simplified  method  for  determining 
highly  compensated  employees.— If  an  elec- 
tion by  the  employer  under  this  paragraph 
applies  to  any  year,  in  determining  whether 
an  employee  is  a  highly  compensated  em- 
ployee for  such  year— 

"lA)  subparagraph  IB)  of  paragraph  11) 
shall  be  applied  by  substituting  '$50,000'  for 
'S75,000;  and 

"IB)  subparagraph  IC)  of  paragraph  11) 
shall  not  apply. ". 

12)  Line  of  business  requirements.— 

lA)  Safe  harbor  rule.— Paragraph  13)  of 
section  414lr)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"13)  Safe  harbor  rule.— 

"I A)  In  general.— The  requirements  of  sub- 
paragraph IC)  of  paragraph  12)  shall  not 
apply  to  any  line  of  business  if  the  highly 
compensated  employee  percentage  urith  re- 
spect to  such  line  of  business  is— 

"li)  not  less  than  one-half,  and 

"Hi)  not  more  than  twice, 
the  percentage  which  highly  compensated 
employees  are  of  all  employees  of  the  em- 
ployer. An  employer  shall  be  treated  as  meet- 
ing the  requirements  of  clause  li)  if  at  least 
10  percent  of  all  highly  compensated  em- 
ployees of  the  employer  perform  seiTJices 
solely  for  such  line  of  business. 

"IB)  Determination  may  be  based  on  pre- 
ceding YEAR.— The  requirements  of  subpara- 
graph lA)  shall  be  treated  as  met  with  re- 
spect to  any  line  of  business  if  such  require- 
ments were  met  with  respect  to  such  line  of 
business  for  the  preceding  year  and  if— 

"li)  no  more  than  a  de  minimis  number  of 
employees  were  shifted  to  or  from  the  line  of 
business  after  the  close  of  the  preceding 
year,  and 

"Hi)  the  employees  shifted  to  or  from  the 
line  of  bttsiness  after  the  close  of  the  preced- 
ing year  contained  a  substantially  propor- 
tional number  of  highly  compensated  em- 
ployees. ". 

IB)  Separate  operating  units.— Section 
89lg)l5)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  applying  section  414lr)l7)  for 
purposes  of  this  section,  an  operating  unit 
shall  be  treated  as  in  a  separate  geographic 
area  from  another  unit  if  such  units  are  at 
least  3S  miles  apart  ". 

13)  Compensation  for  group-life  insur- 
ance plans.— 

(A)  Paragraph  (4)  of  section  89(j)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Compensation.— For  purposes  of  ap- 
plying this  paragraph— 

"H)  1989  AND  1990.— In  the  case  of  testing 

years    beginning    in    I9S9    OR    1990,    THE    TERM 

'compensation'  means,  at  the  election  of  the 
employer,  base  compensation  or  compensa- 
tion defined  in  41 4( si. 

"Hi)  1991  AND  THEREAFTER.— In  the  cose  of 
testing  years  beginning  after  1990,  compen- 
sation shall  be  determined  on  any  basis  de- 
termined by  the  employer  which  does  not 


discriminate  in  favor  of  highly  compensated 
employees. ". 

IB)  Subparagraph  I  A)  of  section  89lj)l4)  of 
the  1986  Code  is  amended  by  striking  out 
"Iwithin  the  meaning  of  section  4141s))". 

ic)  Transitional  Provisions  for  Purposes 
OF  Section  89.— 

(1)  Temporary  valuation  rules.— In  the 
case  of  testing  years  beginning  before  the 
later  of  January  1,  1991,  or  the  date  1  year 
after  the  Secretary  of  the  Treasury  or  his  del- 
egate first  issues  such  valuation  rules  as  are 
necessary  to  apply  the  provisions  of  section 
89  of  the  1986  Code  to  health  plans— 

(A)  Section  89(g)(3)(B)  of  the  1986  Code 
shall  not  apply. 

(BXi)  Except  as  provided  in  clause  Hi), 
the  value  of  coverage  under  a  health  plan  for 
purposes  of  section  89  of  the  1986  Code  shall 
be  determined  in  substantially  the  same 
manner  as  costs  under  a  health  plan  are  de- 
termined under  section  4980B(f)(4)  of  the 
1986  Code. 

Hi)  For  purposes  of  determining  whether 
an  employer  meets  the  requirements  of  sub- 
sections (d),  (e),  and  (f)  of  section  89  of  the 
1986  Code,  value  under  clause  (i)  may  be  de- 
termined under  any  other  reasonable 
method  selected  by  the  employer. 

(2)  Former  employees.— The  amendments 
made  by  section  llSl  of  the  Reform  Act  shall 
not  apply  to  former  employees  who  separat- 
ed from  service  with  the  employer  before 
January  1,  1989  (and  were  not  reemployed 
on  or  after  such  date),  and  such  former  em- 
ployees shall  not  be  taken  into  account  in 
determining  whether  the  requirements  of 
section  89  of  the  1986  Code  are  met  with  re- 
spect to  other  former  employees.  The  preced- 
ing sentence  shall  not  apply  to  the  extent 
that  the  value  of  employer-provided  benefits 
provided  to  any  such  former  employee  ex- 
ceeds the  value  of  such  benefits  which  were 
provided  under  the  terms  of  the  plan  as  in 
effect  on  December  31,  1988.  Any  excess 
value  under  the  preceding  sentence  shall  be 
determined  without  regard  to  any  increase 
required  by  Federal  law,  regulation  or  rule 
or  any  increase  which  is  the  same  for  em- 
ployees separating  on  or  before  December  31, 
1988,  and  employees  separating  after  such 
date  and  which  does  not  discriminate  in 
favor  of  highly  compensated  employees  who 
separated  from  service  after  December  31, 
1988. 

(3)  Written  plan  requirement.— The  re- 
quirements of  section  89(k)(l)(A)  of  the  1986 
Code  shall  be  treated  as  met  with  respect  to 
any  testing  year  beginning  in  1989,  if— 

(A)  the  plan  is  in  wnting  before  the  close 
of  such  year, 

(B)  the  employees  had  reasonabU  notice  of 
the  plan's  essential  features  on  or  before  the 
beginning  of  such  year,  and 

(C)  the  provisions  of  the  written  plan 
apply  for  the  entire  year. 

(4)  Rules  to  be  prescribed  before  Octo- 
ber I,  i9SS.—Not  later  than  October  1,  1988, 
the  Secretary  of  the  Treasury  or  his  delegate 
shall  issue  such  rules  as  may  be  necessary  to 
carry  out  the  provisions  of  section  89  of  the 
1986  Code. 

(d)  Effective  Dates.— 

(1)  Subsection  <a>.—The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion llSl  of  the  Tax  Reform  Act  of  1986; 
except  that  the  amendment  made  by  subsec- 
tion (a)(8)  shall  apply  to  testing  years  begin- 
ning after  December  31,  1989. 

(2)  Subsection  (bi.—The  amendments 
made  by  subsection  (b)  shall  apply  to  years 
beginning  after  December  31,  1986. 


SEC.  Hi.  ESTATE  TAX  VALV AVION  FREEZES. 

la)  Deemed  Gift.— 

(1)  In  general.— Paragraph  (4)  of  section 
2036(c)  of  the  1986  Code  is  amended  to  read 
as  follows: 

"(4)  Treatment  of  certain  transfers.— 

"(A)  In  general.— For  purposes  of  this  sub- 
title, if,  before  the  death  of  the  original 
transferor— 

"(i)  the  original  transferor  transfers  all  (or 
any  portion  of)  the  retained  interest  referred 
to  in  paragraph  (1),  or 

"Hi)  the  original  transferee  transfers  all 
(or  any  portion  of)  the  transferred  property 
referred  to  in  paragraph  (1)  to  a  person  who 
is  not  a  member  of  the  original  transferor's 
family, 

the  original  transferor  shall  be  treated  as 
having  made  a  transfer  by  gift  of  property  to 
the  original  transferee  equal  to  the  para- 
graph (1)  inclusion  (or  proportionate 
amount  thereof).  Proper  adjustments  shall 
be  made  in  the  amount  treated  as  a  gift  by 
reason  of  the  preceding  sentence  to  take  into 
account  prior  transfers  to  which  this  sub- 
paragraph applied. 

•'(B)  Coordination  with  paragraph  <ii.—ln 
any  case  to  which  subparagraph  (A)  applies, 
nothing  in  paragraph  (1)  or  section 
2035(d)(2)  shall  require  the  inclusion  of  the 
transferred  property  (or  proportionate 
amount  thereof). 

"(C)  Special  rule  where  property  re- 
transferred.— In  the  case  of  a  transfer  de- 
scribed in  subparagraph  (A)(ii)  from  the 
original  transferee  to  the  original  transfer- 
or, the  paragraph  (1)  inclusion  (or  propor- 
tion thereof)  shall  be  reduced  by  the  excess 
(if  any)  of— 

"(i)  the  fair  market  value  of  the  property 
so  transferred,  over 

"Hi)  the  amount  of  the  consideration  paid 
by  the  original  transferor  in  exchange  for 
such  property. 

"(D)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Original  transferor.— The  term 
'original  transferor'  means  the  person 
making  the  transfer  referred  to  in  paragraph 
(1). 

"(ii)  Original  transferee.— The  term 
'original  transferee'  means  the  person  to 
whom  the  transfer  referred  to  in  paragraph 
(1)  is  made.  Such  term  includes  any  member 
of  the  original  transferor's  family  to  whom 
the  property  is  subsequently  transferred. 

"(Hi)  Paragraph  id  inclusion.— The  term 
'paragraph  (1)  inclusion'  means  the  amount 
which  would  have  been  included  in  the  gross 
estate  of  the  original  transferor  under  sub- 
section (a)  by  reason  of  paragraph  (1)  (de- 
termined without  regard  to  sections  2032 
and  2032A)  if  the  original  transferor  died 
immediately  before  the  transfer  referred  to 
in  subparagraph  (A).  The  amount  deter- 
mined under  the  preceding  sentence  shall  be 
reduced  by  the  amount  (if  any)  of  the  tax- 
able gift  resulting  from  the  transfer  referred 
to  in  paragraph  (1)(B). 
"(E)  Continuing  interest  in  transferred 

PROPERTY   MAY   NOT  BE   RETAINED.— A    transfer 

(to  which  subparagraph  (A)  would  otherwise 
apply)  shall  not  be  taken  into  account  under 
subparagraph  (A)  if  the  original  transferor 
or  the  original  transferee  (as  the  case  may 
be)  retains  a  direct  or  indirect  continuing 
interest  in  the  property  transferred  in  such 
transfer. " 

(2)  Cross  reference.— Subsection  (d)  of 
section  2501  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(3)  For  treatment  of  certain  transfers  re- 
lated to  estate  tax  valuation  freezes  as  gifts 
to  which  this  chapter  applies,  see  section 
2036(c)(4). " 


(b)  Exceptions.— Subsection  (c)  of  section 
2036  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 
"(6)  Exceptions.— 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  to  a  transaction  solely  by  reason  of  1 
or  more  of  the  following: 

"(i)  The  receipt  (or  retention)  of  qualified 
debt 

"(ii)  Except  as  provided  in  regulations, 
the  existence  of  an  agreement  for  the  sale  or 
lease  of  goods  or  other  property  to  be  used  in 
the  enterprise  or  the  providing  of  services 
and— 

•'(I)  the  agreement  is  an  arm's  length 
agreement  for  fair  market  value,  and 

"(11)  the  agreement  does  not  otherwise  in- 
volve any  change  in  interests  in  the  enter- 
prise. 

"(Hi)  An  option  or  other  agreement  to  buy 
or  sell  property  at  the  fair  market  value  of 
such  property  as  of  the  time  the  option  is  (or 
the  rights  under  the  agreement  are)  exer- 
cised. 

"(B)  Limitations.— 

"(i)  Services  performed  after  transfer.— 
In  the  case  of  compensation  for  services  per- 
formed after  the  transfer  referred  to  in  para- 
graph (1)(B),  clause  Hi)  of  subparagraph  (A) 
shall  not  apply  if  such  services  were  per- 
formed under  an  agreement  providing  for 
the  performance  of  services  over  a  period 
greater  than  3  years  after  the  date  of  the 
transfer.  For  purposes  of  the  preceding  sen- 
tence, the  term  of  any  agreement  includes 
any  period  for  which  the  agreement  may  be 
extended  at  the  option  of  the  service  provid- 
er. 

'•(ii)  Amounts  must  not  be  contingent  on 
profits,  etc.— Clause  Hi)  of  subparagraph 
(A)  shall  not  apply  to  any  amount  deter- 
mined (in  whole  or  in  part)  by  reference  to 
gross  receipts,  income,  profits,  or  similar 
items  of  the  enterprise. 

"(C)  Qualified  debt.— For  purposes  of  this 
paragraph,  except  as  proinded  in  subpara- 
graph (D),  the  term  ••qualified  debt'  means 
any  indebtedness  if— 

"(i)  such  indebtedness— 

"(II  unconditionally  requires  the  payment 
of  a  sum  certain  in  money  in  1  or  more  fixed 
payments  on  specified  dates,  and 

"(11)  has  a  fixed  maturity  date  not  more 
than  15  years  from  the  date  of  issue, 

"(ii)  the  only  other  amount  payable  under 
such  indebtedness  is  interest  determined 
at- 

"(I)  a  fixed  rate,  or 

"(11)  a  rate  which  bears  a  fixed  relation- 
ship to  a  specified  market  interest  rale, 

"(Hi)  the  interest  payment  dates  are  fixed, 

"liv)  such  indebtedness  does  not  grant 
voting  rights  to  the  person  to  whom  the  debt 
is  owed  or  place  any  limitation  (other  than 
in  a  case  where  the  indebtedness  is  in  de- 
fault as  to  interest  or  principal)  on  the  exer- 
cise of  voting  rights  by  others,  and 

"(v)  such  indebtedness— 

'•(I)  is  not  (directly  or  indirectly)  converti- 
ble into  an  interest  in  the  enterprise  which 
would  not  be  qualified  debt,  and 

"(It)  does  not  otherwise  grant  any  right  to 
acquire  such  an  interest 
The  requirement  of  clause  (i)(I)  that  the 
principal  be  payable  on  1  or  more  specified 
dates  and  the  requirement  of  clause  (i)(ll) 
shall  not  apply  to  indebtedness  payable  on 
demand  if  such  indebtedness  is  issued  in 
return  for  cash  to  be  used  to  meet  normal 
business  needs  of  the  enterprise. 

"(D)  Special  rule  for  startup  debt.— 

"HI  In  general.— For  purposes  of  this 
paragraph,  the  term  'qualified  debt'  includes 
any  qualified  startup  debt 


"Hi)  Qualified  startup  debt.— For  pur- 
poses of  clause  (i),  the  term  'qualified  start- 
up debt' means  any  indebtedness  if— 

"(II  such  indebtedness  unconditionally  re- 
quires the  payment  of  a  sum  certain  in 
money, 

"(III  such  indebtedness  was  received  in  ex- 
change for  cash  to  be  used  in  any  enterprise 
involving  the  active  conduct  of  a  trade  or 
business, 

"(III)  the  person  to  whom  the  indebtedness 
is  owed  has  not  at  any  time  (whether  tyefore, 
on,  or  after  the  exchange  referred  to  in  sub- 
clause (llil  transferred  any  property  (in- 
cluding goodwill)  which  was  not  cash  to  the 
enterprise  or  transferred  customers  or  other 
business  opportunities  to  the  enterprise, 

"(IV)  the  person  to  whom  the  indebtedness 
is  owed  has  not  at  any  time  (whether  i>efore, 
on,  or  after  the  exchange  referred  to  in  sub- 
clause (ID)  held  any  interest  in  the  enter- 
prise (including  an  interest  as  an  officer,  di- 
rector, or  employee)  which  was  not  qualified 
startup  debt 

"(V)  any  person  who  (but  for  subpara- 
graph lA)(i))  would  have  been  an  original 
transferee  (as  defined  in  paragraph  (4)(C)) 
participates  in  the  active  management  (as 
defined  in  section  2032A(e)(12))  of  the  enter- 
prise, and 

•'(VI)  such  indebtedness  meets  the  require- 
ments of  clauses  (iv)  and  (v)  of  subpara- 
graph (C). 

'•(71  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection,  including  such  reg- 
ulations as  may  be  necessary  or  appropriate 
to  prevent  avoidance  of  the  purposes  of  this 
subsection  through  distributions  or  other- 
wise. " 

(c)  Treatment  of  spouse.— Subparagraph 
(C)  of  section  2036(c)(3)  of  the  1986  Code  is 
amended  by  striking  out  "An  individual" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  regulations,  an  individual". 

(d)  Right  of  Recover  y.  — 

(1)  In  general.— Subchapter  C  of  chapter 
11  of  the  1986  Code  is  amended  by  inserting 
after  section  2207A  the  following  new  sec- 
tion: 

SEC   ZZOTB.   RIGHT  OF  RECOVERY   WHERE  DECE- 
DEST  RETAINED  INTEREST. 

"(a)  Estate  Tax.— 

"(1)  In  general.— If  any  part  of  the  gross 
estate  on  which  tax  has  been  paid  consists 
of  the  value  of  property  included  in  the  gross 
estate  by  reason  of  section  2036  (relating  to 
transfers  with  retained  life  estate),  the  dece- 
dent's estate  shall  be  entitled  to  recover  from 
the  person  receiving  the  property  the 
amount  which  bears  the  same  ratio  to  the 
total  tax  under  this  chapter  which  has  been 
paid  as— 

"(A)  the  value  of  such  property,  bears  to 

"(B)  the  taxable  estate. 

"(2)  Decedent  may  otherwise  direct  by 
WILL.— Paragraph  (1)  shall  not  apply  if  the 
decedent  otherwise  directs  in  a  provision  of 
his  will  specifically  referring  to  this  section. 

"(b)  Gift  Tax.— If  for  any  calendar  year 
tax  is  paid  under  chapter  12  with  respect  to 
any  person  by  reason  of  property  treated  as 
transferred  by  such  person  under  section 
2036(c)(4),  such  person  shall  be  entitled  to 
recover  from  the  original  transferee  (as  de- 
fined in  section  2036(c)(4)(C)(ii))  the 
amount  which  bears  the  same  ratio  to  the 
total  tax  for  such  year  under  chapter  12  as— 

"(1)  the  value  of  such  property  for  pur- 
poses of  chapter  12,  bears  to 

"(21  the  total  amount  of  the  taxable  gifts 
for  such  year. 
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Right  of  recovery  where  dece- 
dent retained  interest " 


TITLE. 

nay  be  cited  as  the  "Railroad 
Insurance  and  Retirement 
Act  of  1988". 

TO  RAILROAD   ISEMPLOY- 
W(.\T  ISSIRA.\CE  ACT. 

otherwise  expressly  provided, 

this   title   an   amendment   or 

in  terms  of  an  amend- 

T^peal  of,  a  section  or  provision, 

shall  be  considered  to  be  made 

or  other  provision  of  the  Rail- 

UnemplpyTnent  Insurance  Act 

A — Financing  Provi*ion» 

AMEHDMESTS  RELATING  TO  DEFINITION 
■COMPENSATION-. 

Section  Hi)  is  amended— 
"ID  In  General.—"  after 


out  ■':  Provided,  however, 

and  all   that  follows 

shall  be  recognized.  "  and  in- 

thereof  ",  except  that  in  com- 

(pmpensation  paid  to  any  em- 

rt  of  any  month's  compensa- 

of  the  monthly  compensation 

in  subdivision  12))  for  any 

recognized. ";  and 

at  the  end  thereof  the  follow- 

vision: 

Y  Compensation  Base.— 
RAL.— For  purposes  of  subdivi- 
term   'monthly  compensation 
i  he  amount— 

for  calendar  months  before 
t84: 
for  calendar  months  after  De- 
and  before  January  1,  1989; 


1  \83 


under  subparagraph   IB) 
December  31,  1988. 
noN— 
ckNERAL.—The    amount    of    the 
coT^pensation  base  for  each  calen- 
nning  after  December  31,  1988, 
of- 


"II)  teOO:  or 

"III)  the  amount  as  rounded  under  clause 
liii)  if  applicable,  computed  under  the  for- 
mula: 


B=600 


1  + 


A- 37,800 
56,700 


■■Hi)  Meaning  of  symbols.— For  the  pur- 
poses of  the  formula  in  clause  li)— 

"ID  'B'  is  the  dollar  amount  of  the  month- 
ly compensation  base;  and 

"III)  'A'  is  the  amount  of  the  applicable 
base  ioith  respect  to  tier  1  taxes,  for  the  cal- 
endar year  for  which  the  monthly  compensa- 
tion base  is  being  computed,  as  determined 
under  section  3231le)l2)  of  the  Internal  Rev- 
enue Code  of  1986. 

"liii)  Rounding  rule.— If  the  monthly 
compensation  base  computed  under  this  for- 
mula is  not  a  multiple  of  $5,  it  shall  be 
rounded  to  the  nearest  multiple  of  tS,  with 
such  rounding  being  upward  in  the  event 
the  amount  computed  is  equidistant  be- 
tween two  multiples  of  $5. ". 

lb)  Conforming  Amendment  With  Respect 
TO  Subsidiary  Remuneration  Rule.— Section 
Ilk)  is  amended  by  striking  out  "$1,500"  and 
inserting  in  lieu  thereof  "an  amount  that  is 
equal  to  2.5  times  the  monthly  compensation 
base  for  months  in  such  base  year  as  com- 
puted under  section  Hi)  of  this  Act". 

Ic)  Conforming  Amendment  With  Respect 
TO  Limitation  on  Taking  Account  of  Money 
Remuneration.— Section  21c)  is  amended  by 
striking  out  '■not  in  excess  of  S775  in  any 
month  shall  be  taken  into  account"  and  in- 
serting in  lieu  thereof  '■shall  be  taken  into 
account  that  is  not  in  excess  of  $775  in  any 
month  before  1989  and,  in  any  month  in  a 
base  year  after  1988,  is  not  in  excess  of  an 
amount  that  bears  the  same  ratio  to  $775  as 
the  monthly  compensation  base  for  that 
year  as  computed  under  section  Hi)  of  this 
Act  bears  to  $600:". 

Id)  Conforming  Amendments  With  Re- 
spect To  Required  Compensation  Amount.— 
Section  4la-2)li)IA)  is  amended  by  striking 
out  the  semicolon  at  the  end  and  inserting 
in  lieu  thereof  "and  before  1989  or.  if  any 
part  of  such  compensation  is  paid  in  a  cal- 
endar year  after  1988,  not  less  than  an 
amount  that  is  equal  to  2.5  times  the  month- 
ly compensation  base  for  months  in  such 
calendar  year,  as  computed  under  section 
Hi)  of  thU  Act". 

le)  Duty  of  Board  To  Make  Certain  Com- 
putations.—Section  12  is  amended  by 
adding  at  the  end  the  follotving  new  subsec- 
tion: 

■■Ir)  Duty  of  Board  To  Make  Certain  Com- 
putations.— 

"ID  Compensation  base.— On  or  before  De- 
cember 1,  1988,  and  on  or  before  December  1 
of  each  year  thereafter,  the  Board  shall  com- 
pute— 

■■I A)  in  accordance  with  section  Hi),  the 
monthly  compensation  base  which  shall  be 
applicable  with  respect  to  montfis  in  the 
next  succeeding  calendar  year;  and 

"IB)  the  amounts  described  in  section 
Ilk),  section  21c).  section  3,  and  section  41a- 
2)li)IA)  that  are  related  to  changes  in  the 
monthly  compensation  base. 

"12)  Maximum  daily  benefit  rate.— On  or 
before  June  1,  1989,  and  on  or  before  June  1 
of  each  year  thereafter,  the  Board  shall  com- 
pute in  accordance  with  section  2la)l3)  the 
maximum  daily  benefit  rate  which  shall  be 
applicable  urith  respect  to  days  of  unemploy- 


ment and  days  of  sickness  in  registration 
periods  beginning  after  June  30  of  that  year. 

"13)  Notice  in  federal  register  and  to  em- 
ployers.—Not  later  than  10  days  after  each 
computation  made  under  this  subsection, 
the  Board  shall  publish  notice  in  the  Federal 
Register  and  shall  notify  each  employer  and 
employee  representative  of  the  amount  so 
computed. ". 

If)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  upon 
the  date  of  the  enactment  of  this  Act 

SEC.  512.  CONTRIBITION  ADJISTMENTS. 

I  a)  ID  Employer  Contributions  and  Expe- 
rience Rating.— Section  8  is  amended  by 
striking  out  "la)  Every  employer"  and  all 
that  follows  through  the  end  of  subsection 
la)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"la)  Employer  Contribution.— 

"ID  In  general.— 

"lA)  General  rule.— 

"li)  Contribution  rate  generally.— Every 
employer  shall  pay  a  contribution,  with  re- 
spect to  having  employees  in  his  service, 
equal  to  the  percentage  determined  under 
subparagraph  IB),  IC),  or  ID),  whichever  is 
applicable,  of  so  much  of  the  compensation 
paid  in  any  calendar  month  by  such  employ- 
er to  any  employee  as  is  not  in  excess  of  the 
monthly  compensation  base  for  that  month 
as  computed  under  section  Hi). 

"Hi)  Multiple  employer  limitation.—  If 
compensation  is  paid  to  an  employee  by 
more  than  one  employer  in  any  calendar 
month— 

"ID  the  contributions  required  by  this  sub- 
section shall  not  apply  to  any  amount  of  the 
aggregate  compensation  paid  to  such  em- 
ployee by  all  such  employers  in  such  calen- 
dar month  which  is  in  excess  of  such  month- 
ly compensation  base;  and 

"III)  each  employer  lother  than  a  subordi- 
nate unit  of  a  national-railway-labor-orga- 
nization employer)  shall  be  liable  for  that 
portion  of  the  contribution  with  respect  to 
such  compensation  paid  by  all  such  employ- 
ers which  the  compensation  paid  by  him  to 
such  employee  bears  to  the  total  compensa- 
tion paid  in  such  month  by  all  such  employ- 
ers to  such  employee. 

In  the  event  that  the  compensation  paid  by 
such  employers  to  the  employee  in  such 
month  is  less  than  such  monthly  compensa- 
tion base,  each  subordinate  unit  of  a  nation- 
al-railway-labor-organization employer 
shall  be  liable  for  such  portion  of  any  addi- 
tional contribution  as  the  compensation 
paid  by  such  employer  to  such  employee  in 
such  month  bears  to  the  total  compensation 
paid  by  all  such  employers  to  such  employee 
in  such  month. 
"IB)  Transitional  rule.— 

"li)     1st,     2D,     AND     3D     CALENDAR     YEARS.— 

Except  as  provided  in  clause  Ivi),  with  re- 
spect to  compensation  paid  in  calendar 
years  1988,  1989.  and  1990,  the  contribution 
rate  shall  be  8  percent 

"Hi)   4th  CALENDAR    YEAR.— With   TCSpeCt   tO 

compensation  paid  in  calendar  year  1991, 
the  contribution  rate  shall  be  the  smaller 
of- 

"ID  the  maximum  contribution  limit  com- 
puted under  paragraph  120);  or 

"III)  the  percentage  computed  pursuant  to 
the  following  formula: 


/J  = 


2A-¥B. 


"liii)  5th  calendar  year.— With  respect  to 
compensation  paid  in  calendar  year  1992, 
the  contribution  rate  shall  be  the  smaller 
of- 

"ID  the  maximum  contribution  limit  com- 
puted under  paragraph  120);  or 

"III)  the  percentage  computed  pursuant  to 
the  following  formula: 


R= 


A  +  2C. 


"(iv)  Meaning  of  symbols.— For  purposes 
of  the  formulas  in  clauses  Hi)  and  (Hi)— 

"ID  'R'  is  the  applicable  contribution  rate 
expressed  as  a  percentage  for  months  in  the 
calendar  year; 

"III)  'A'  is  the  contribution  rate  deter- 
mined under  clause  li); 

"HID  ■B'  is  the  percentage  rate  for  the  em- 
ployer, as  determined  under  subparagraph 
IC),  for  calendar  year  1991;  and 

"IIV)  'C  is  the  percentage  rate  for  the  em- 
ployer, as  determined  under  subparagraph 
IC),  for  calendar  year  1992. 

"Iv)  Special  rule  for  certain  computa- 
tions.—For  purposes  of  computing  B  and  C 
in  sitc/i  formulas— 

"ID  the  percentage  rate  computed  under 
subparagraph  IC),  if  more  than  the  maxi- 
mum contribution  limit  computed  under 
paragraph  120)  shall  not  be  reduced  to  that 
limit  and 

■'(ID  any  computations  which  under  sub- 
paragraph IC)  are  to  be  made  on  the  basis  of 
a  4-quarter  or  a  12-quarter  period  ending  on 
a  given  June  30  shall  be  made  on  the  basis  of 
a  period  beginning  on  January  1,  1990,  and 
ending  on  that  June  30,  and  the  amount  so 
computed  shall  be  increased  to  an  amount 
that  bears  the  same  ratio  to  the  amount  so 
computed  as  4  or  12.  as  appropriate,  bears 
to  the  number  of  calendar  quarters  in  the 
period  on  which  the  computation  was  based. 

"Ivi)  Special  transition  rule  for  public 
commuter  railroads.— With  respect  to  each 
of  calendar  years  1989  and  1990,  the  contri- 
bution of  an  employer  which  on  the  date  of 
the  enactment  of  the  Railroad  Unemploy- 
ment Insurance  and  Retirement  Improve- 
ment Act  of  1988  is  a  publicly  funded  and 
publicly  operated  carrier  providing  rail 
commuter  service  shall  be  equal  to  the 
amount  of  benefits  attributable  to  such  car- 
rier, plus  an  amount  equal  to  0.65  percent  of 
the  total  compensation  paid  by  that  employ- 
er in  that  year  on  which  that  employer's 
contribution  would  be  based  under  clause  li) 
if  such  employer's  contribution  were  deter- 
mined under  that  clause. 

"IC)  Experience-rated  contributions.— 
With  respect  to  compensation  paid  in  a  cal- 
endar year  that  begins  after  December  31, 
1992,  the  contribution  rate  for  each  employ- 
er shall  be  determined  as  follows: 

"li)  Step  i.— Compute  the  employer's  bene- 
fit ratio  as  of  the  preceding  June  30  to  4  dec- 
imal points  in  accordance  with  paragraph 
12). 

"Hi)  Step  2.— Subtract  the  employer's  re- 
serve ratio  as  of  the  preceding  June  30  as 
computed  to  4  decimal  points  in  accordance 
with  paragraph  14). 
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"liii)  Step  i. —Subtract  the  pooled  credit 
ratio  for  the  calendar  year,  if  any,  as  com- 
puted to  4  decimal  points  in  accordance 
with  paragraph  112). 

"liv)  Step  4.— Multiply  by  100  the  total  ar- 
rived at  under  the  steps  set  forth  in  clauses 
li)  through  liii)  so  as  to  obtain  a  percentage 
rate,  which  shall  be  rounded  to  the  nearest 
100th  of  1  percent  If  the  total  arrived  at 
under  such  steps  is  0  or  less  than  0,  the  per- 
centage rate  as  so  computed  shall  be  0. 

"Iv)  Step  s.-Add  0.65  to  the  percentage 
rate  arrived  at  under  clause  liv),  represent- 
ing the  portion  of  the  employer's  contribu- 
tion which  is  to  be  deposited  to  the  credit  of 
the  fund  under  subsection  li). 

"Ivi)  Step  s.-Add  the  surcharge  rate  for 
the  calendar  year,  if  any,  as  computed  under 
paragraph  (14). 

"(vii)  Step  7.— Add  the  pooled  charge  ratio 
for  the  calendar  year,  if  any,  as  computed  to 
4  decimal  points  under  paragraph  113)  and 
multiplied  by  100. 

"Iviii)  Step  s.— Reduce  the  percentage  rate 
computed  in  accordance  with  the  preceding 
steps  to  the  maximum  contribution  limit 
computed  under  paragraph  120),  if  such  rate 
is  higher  than  such  limit  The  rate  computed 
in  accordance  with  the  preceding  steps,  after 
any  reduction  under  this  clause,  is  the  con- 
tribution rate. 

■'ID)  New-employer  contribution  rates.— 
Notwithstanding  subparagraphs  IB)  and 
IC),  the  contribution  rate  applicable  to  a 
new  employer  who  does  not  become  subject 
to  this  Act  until  after  December  31,  1989. 
shall  be  determined  as  follows: 

"li)  1st  calendar  year.— With  respect  to 
compensation  paid  in  calendar  months 
before  the  end  of  the  first  full  calendar  year 
in  which  the  employer  is  subject  to  this  Act 
the  contribution  rate  shall  be  the  average 
contribution  rate  paid  by  all  employers 
during  the  3  calendar  years  preceding  the 
calendar  year  before  the  calendar  year  in 
which  the  compensation  is  paicL  The  aver- 
age contribution  rate  shall  be  determined— 

"ID  by  dividing  the  aggregate  contribu- 
tions paid  by  all  employers  under  this  sub- 
section in  those  3  calendar  years  by  the  ag- 
gregate compensation  with  respect  to  which 
such  contributions  were  paid;  and 

"III)  by  multiplying  the  resulting  ratio  as 
computed  to  4  decimal  points  by  100. 

"Hi)  2d  calendar  year.— With  respect  to 
compensation  paid  in  calendar  months  in 
the  next  calendar  year,  the  contribution  rate 
shall  be  the  smaller  of— 

"ID  the  maximum  contribution  limit  com- 
puted under  paragraph  120);  or 

"(ID  the  percentage  rate  computed  pursu- 
ant to  the  following  formula: 
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A3  +  2C 


R= 


2IA2)+B 


"liii)  3d  calendar  year.— With  respect  to 
compensation  paid  in  calendar  months  in 
the  third  full  calendar  year  in  which  the  em- 
ployer is  subject  to  the  coverage  of  this  Act 
the  contribution  rate  shall  be  the  smaller 
of- 

"II)  the  maximum  contribution  limit  com- 
puted under  paragraph  120);  or 

"IID  the  percentage  rate  computed  pursu- 
ant to  the  following  formula: 


"liv)  Subsequent  calendar  years.— With 
respect  to  all  calendar  months  in  calendar 
years  subsequent  to  that  calendar  year,  the 
contribution  rate  shall  be  determined  under 
subparagraph  IC). 

■'Iv)  Meaning  of  symbols.— For  purposes  of 
the  formulas  in  clauses  Hi)  and  Hii)— 

"ID  'R'  is  the  applicable  contribution  rate 
expressed  as  a  percentage  for  months  in  the 
calendar  year; 

"IID  'Al'  is  the  contribution  rate  deter- 
mined under  clause  li)  for  such  employer's 
first  full  calendar  year; 

"HID  'A2'  is  the  contribution  rate  which 
would  have  been  determined  under  clause  H) 
if  the  employer's  second  calendar  year  had 
been  its  first  full  calendar  year; 

"IIV)  'A3'  is  the  contribution  rale  which 
would  have  been  determined  under  clause  li) 
if  the  employer's  third  calendar  year  had 
been  such  employer's  first  full  calendar  year; 

"IV)  ■B'is  the  contribution  rate  for  the  em- 
ployer as  determined  under  subparagraph 
IC)  for  the  employer's  second  full  calendar 
year;  and 

■■IVI)  'C  is  the  contribution  rate-.fyr  the 
employer  as  determined  under  subparagraph 
IC)  for  the  employer's  third  full  calendar 
year. 

"Ivi)  Special  rule  for  certain  computa- 
tions.—For  purposes  of  computing  B  and  C 
in  such  formulas— 

"(I)  the  percentage  rate  computed  under 
subparagraph  IC),  shaU  not  be  reduced 
under  clause  Iviii)  of  that  subparagraph; 
and 

"IID  any  computations  which  under  sub- 
paragraph IC)  are  to  be  made  on  the  basis  of 
a  4-quarter  or  12-quarter  period  ending  on  a 
given  June  30  shall  be  made  on  the  basis  of  a 
period  commencing  with  the  first  day  of  the 
first  calendar  quarter  that  begins  after  the 
date  on  which  the  employer  first  commenced 
paying  compensation  subject  to  this  Act  and 
ending  on  that  June  30,  and  the  amount  so 
computed  shall  be  increased  to  an  amount 
that  bears  the  same  ratio  to  the  amount  so 
computed  as  4  or  12,  as  appropriate,  bears 
to  the  number  of  calendar  quarters  in  the 
period  on  which  the  computation  was  based. 

"12)  Benefit  ratio.— An  employer's  benefit 
ratio  as  of  any  given  June  30  shall  be  deter- 
mined by  dividing  all  benefits  charged  to  the 
employer  under  paragraph  115)  during  the 
12  calendar  quarters  ending  on  such  June  30 
by  the  employer's  3-year  compensation  base 
as  of  such  June  30  as  computed  under  para- 
graph 13). 

"13)  3-YEAR  compensation  BASE.— An  em- 
ployer's 3-year  compensation  base  as  of  any 
given  June  30  is  the  aggregate  compensation 
with  respect  to  which  contributions  were 
paid  by  the  employer  under  this  subsection 
in  the  12  calendar  quarters  ending  on  such 
June  30. 

"14)  Reserve  ratio.— An  employer's  reserve 
ratio  as  of  any  given  June  30  shall  be  com- 
puted by  dividing  the  employer's  reserve  bal- 
ance as  of  such  June  30,  as  computed  under 
paragraph  16),  by  that  employer's  1-year 
compensation  base  as  of  such  June  30,  as 
computed  under  paragraph  15).  The  employ- 
er's reserve  ratio  may  be  either  a  positive  or 
a  negative  figure,  depending  upon  whether 
the  employer's  reserve  balance  is  a  positive 
or  negative  figure. 
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amount    of    the    benefits 

employer  under  paragraph 

January  1.  1990;  and 

cihnulative  amxiunt  of  the  em- 

unal,  ocated  charges  for  the  sam£ 

an !/.    as   computed   under  para- 

C  UMULATIVE     CONTRIBUTION    BAL- 

employer's  net  cum.ulative  contri- 
as  of  any  given  June  30  shall 
as  follows: 

-Compute  the  sum  of 
contributions  paid  by  the  employer 
subsection: 

ion  of  the  tax  imposed  under 
)    of   the    Internal    Retinue 
that   is   attributable   to    the 
uikder  section  516(b)  of  the  Rail- 
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given  June  30  shall  be  deter- 
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I.— Compute  the  aggregate 
interest  paid  by  the  account 
the  Railroad  Retirement  Ac- 
S^tember  30,  1985.  pursuant  to 
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specified  in  paragraphs  (15) 

that  period. 

-Add  the  aggregate  amount  of 

penditures    by    the    account 
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during  that  period  not  chargeable  to  any  in- 
dividual employer  under  paragraph  (IS)  or 
to  the  fund  under  section  11. 

"(D>  Step  4.— Subtract  the  aggregate 
amount  of  all  income  to  the  account  under 
section  10(a)(iv)  or  section  10(a)(vii), 
during  that  period. 

"(E)  Step  s.— Subtract  the  aggregate 
amount  of  all  transfers  to  the  account,  pur- 
suant to  section  11(d),  during  that  period. 

"(F)  Step  e.— Subtract  the  aggregate 
amount  of  all  other  income  and  receipts  of 
the  account,  during  that  period,  which  are 
not  assigned  to  individual  employer  bal- 
ances. 

"(G)  Step  ?.— Subtract  the  net  cumulative 
contribution  balance  of  each  employer 
whose  balance  has  been  cancelled  pursuant 
to  paragraph  (16).  during  that  period,  calcu- 
lated as  of  the  date  of  such  cancellatiOTi. 

"(11)  System  compensation  base.— The 
system  compensation  base  as  of  any  given 
June  30  shall  be  determined  by  adding  to- 
gether the  amounts  of  the  1-year  compensa- 
tion bases  of  all  employers  and  employee 
representatives  subject  to  this  Act,  computed 
in  accordance  with  paragraph  (5),  as  of 
such  June  30. 

"(12)  Pooled  credft  ratio.— The  pooled 
credit  ratio,  if  any.  for  a  calendar  year  shall 
be  determined  as  follows: 

"(A)  Step  i.— Compute  the  balance  to  the 
credit  of  the  account  as  of  the  close  of  busi- 
ness on  the  preceding  June  30,  including 
any  amounts  in  the  account  attributable  to 
loans  made  under  section  10(d)  before  Octo- 
ber 1.  1985.  but  disregarding  the  obligation 
to  repay  such  loans  and  interest  thereon.  In 
determining  such  balance  as  of  June  30  of 
any  year,  so  much  of  the  balance  to  the 
credit  of  the  railroad  unemployment  insur- 
ance administration  fund  as  of  the  close  of 
business  on  such  date  as  is  in  excess  of 
$6,000,000  shall  be  deemed  to  be  part  of  the 
balance  to  the  credit  of  such  account  There 
will  be  a  pooled  credit  ratio  for  the  calendar 
year  only  if  that  balance  is  in  excess  of  the 
greater  of  t2S0.000.000  or  of  the  amount  that 
bears  the  same  ratio  to  $250,000,000  as  the 
system  compensation  base  as  of  that  June  30 
bears  to  the  system  compensation  base  as  of 
June  30,  1991.  as  computed  in  accordance 
with  paragraph  (11). 

"(B)  Step  2.— If  there  is  such  an  excess 
amount,  divide  that  excess  amount  by  the 
system  compensation  base  as  of  the  June  30 
preceding  the  calendar  year.  The  result  is 
the  pooled  credit  ratio  for  the  calendar  year. 

"(13)  Pooled  charge  ratio.— The  pooled 
charge  ratio,  if  any,  for  a  calendar  year 
shall  be  determined  as  follows: 

"(A)  Step  i.  —  With  respect  to  each  employ- 
er whose  contribution  rate  for  that  calendar 
year  as  computed  through  step  6  under  para- 
graph (1)(C)  was  greater  than  the  maximum 
contribution  limit  computed  under  para- 
graph (20).  multiply  the  employer's  1-year 
compensation  base  as  of  the  preceding  June 
30.  as  computed  in  accordance  with  para- 
graph (5).  by  the  difference  between— 

"(i)  the  percentage  rate  determined  under 
subparagraph  (B).  (C).  or  (D)  of  paragraph 
(1)  before  the  reduction  to  the  maximum 
contribution  limit:  and 

"(ii)  the  maximum  contribution  limit 

"(B)  Step  2.— Add  the  amounts  arrived  at 
under  step  1  so  as  to  obtain  an  aggregate 
amount  for  all  such  employers. 

"(C)  Step  j.—For  each  employer  whose 
contribution  rate  as  computed  through  step 
3  under  paragraph  (1)(C)  was  less  than  0, 
the  percentage  rate  by  which  such  employ- 
er's rate  was  raised  in  order  to  bring  that 
rale  to  0  shall  be  multiplied  by  that  employ- 


er's 1-year  compensation  base  as  of  the  pre- 
ceding June  30.  Subtract  the  total  of  the 
amounts  computed  under  the  preceding  sen- 
tence for  all  employers  from  the  amount  ar- 
rived at  in  step  2. 

"(D)  Step  4.— Divide  the  aggregate  amount 
arrived  at  under  step  3  by  the  system  com- 
pensation base  as  of  the  preceding  June  30 
as  computed  under  paragraph  (11)  minus 
the  one-year  compensation  base  of  those  em- 
ployers whose  rates  computed  through  step  6 
of  paragraph  (1)(C)  exceeded  the  maximum 
contribution  rate  computed  under  para- 
graph (20).  The  result  is  the  pooled  charge 
ratio  for  the  calendar  year. 

"(14)  Surcharge  rate.— The  surcharge  rate 
for  a  calendar  year,  if  any.  shall  be  deter- 
mined as  follows: 

"(A)  Step  t.— Compute  the  balance  to  the 
credit  of  the  account  as  of  the  close  of  busi- 
ness on  the  preceding  June  30,  including 
any  amounts  in  the  account  attributable  to 
loans  made  under  section  10(d)  before  Octo- 
ber 1.  1985.  but  disregarding  the  obligation 
to  repay  such  loans  and  interest  thereon.  In 
determining  such  balance  as  of  June  30  of 
any  year,  so  much  of  the  balance  to  the 
credit  of  the  railroad  unemployment  insur- 
ance administration  fund  as  of  the  close  of 
business  on  such  date  as  is  in  excess  of 
$6,000,000  shall  be  deemed  to  be  part  of  the 
balance  to  the  credit  of  such  account  There 
will  be  a  surcharge  rate  for  the  calendar 
year  only  if  that  balance  is  less  than  the 
greater  of  $100,000,000  or  of  the  amount  that 
bears  the  same  ratio  to  $100,000,000  as  the 
system  compensation  base  as  of  that  June  30 
bears  to  the  system  compensation  base  as  of 
June  30,  1991,  as  computed  in  accordance 
with  paragraph  (11). 

"(B)  Step  2.—(i)  If  the  balance  to  the 
credit  of  the  account  is  less  than  the  greater 
of  the  amounts  referred  to  in  the  2nd  sen- 
tence of  step  1  but  is  equal  to  or  more  than 
the  greater  of  $50,000,000  or  of  the  amount 
that  bears  the  same  ratio  to  $50,000,000  as 
the  system  compensation  base  as  of  that 
June  30  bears  to  the  system  compensation 
base  as  of  June  30.  1991.  then  the  surcharge 
rate  for  the  calendar  year  shall  be  1.5  per- 
cent 

"(ii)  If  the  balance  to  the  credit  of  the  ac- 
count is  less  than  the  greater  of  the  amounts 
referred  to  in  the  clause  (i).  but  greater  than 
or  equal  to  zero,  then  the  surcharge  rate  for 
the  calendar  year  shall  be  2.5  percent 

"(Hi)  If  the  balance  to  the  credit  of  the  ac- 
count is  less  than  zero,  the  surcharge  rate 
for  the  calendar  year  shall  be  3.5  percent 

"(15)  Chargeable  beneftts.- 

"(A)  In  general.— Beginning  January  1, 
1990.  all  benefits  paid  to  an  employee  for 
days  of  unemployment  or  days  of  sickness 
shall  be  charged  to  that  employee's  base  year 
employer  by  adding  amounts  equal  to  the 
amounts  of  such  benefits  to  the  employer's 
cumulative  benefit  balance  except  that  bene- 
fits paid  by  reason  of  strikes  or  work  stop- 
pages growing  out  of  labor  disputes  shall 
not  be  added  to  the  employer's  cumulative 
benefit  balance  but  instead  shall  be  added  to 
the  system  unallocated  charge  balance. 

"(B)  Adjustments.— A  sum  equal  to  each 
amount  realized  in  recovery  for  overpay- 
ment erroneous  payment  or  reimbursement 
of  benefits  and  credited  to  the  account  pur- 
suant to  section  10(a)(v)  or  10(a)(viii)  shall 
be  subtracted  from  the  cumulative  benefit 
balances  of  the  employers  of  the  employees 
to  whom  such  an  amount  was  paid  as  a  ben- 
efit in  the  proportion  to  the  amount  by 
which  each  such  employer's  cumulative  ben- 
efit balance  was  increased  as  a  result  of  the 
payment  of  the  benefit 


"(C)  Multiple  employers.— 

"(i)  In  general.— All  benefits  paid  to  an 
employee  who  had  more  than  1  base-year 
employer  shall  tte  charged  to  the  cumulative 
benefit  balances  of  the  employee's  base  year 
employers— 

"(I)  in  reverse  chronological  order  of  the 
employee's  employment  with  each  such  em- 
ployer in  the  base  year  if  the  employer  at  the 
time  of  the  claim  was  the  la^t  base  year  em- 
ployer, and  the  amount  charged  to  each  em- 
ployer shall  not  exceed  the  compensation 
paid  by  thai  employer  to  the  employee  in  the 
base  year;  and 

"(II)  in  all  other  cases,  in  the  same  ratio 
as  the  compensation  paid  to  such  employee 
by  the  employer  bears  to  the  total  of  such 
compensation  paid  to  such  employee  by  all 
suxih  employers  in  the  base  year. 

"(ii)  Special  rule  for  employer  with  can- 
celled BALANCES.— All  benefits  chargeable 
under  this  subparagraph  to  an  employer  for 
which  the  Board  has  cancelled  balances 
under  paragraph  (16)  shall  be  added  to  the 
system  unallocated  charge  balance. 

"(16)  Defunct  employer.— Whenever  the 
Board  determines,  pursuant  to  such  regula- 
tions as  the  Board  may  prescribe,  that  an 
employer  has  permanently  ceased  to  pay 
compensation  with  respect  to  which  contri- 
butions are  payable  pursuant  to  this  subsec- 
tion, the  Board  shall  effective  on  the  date  of 
the  Board's  determination,  transfer  the  em- 
ployer's net  cumulative  contribution  bal- 
ance as  a  subtraction  from,  and  cumulative 
benefit  balance  as  an  addition  to,  the  system 
unallocated  charge  balance  and  cancel  all 
other  accumulations  of  the  employer. 

"(17)  Individual  employer  record.— 
"(A)  In  general.— As  of  January  1,  1990, 
the  Board  shall  commence  maintaining  an 
individual  employer  record  with  respect  to 
each  employer,  and  the  records  necessary  to 
determine  pooled  charges,  pooled  credits 
and  unallocated  charge  balances  for  the 
system.  Whenever  a  new  employer  begins 
paying  compeiisation  loith  respect  to  which 
contributions  are  payable  pursuant  to  this 
subsection,  the  Board  shall  establish  and 
maintain  an  individual  employer  record  for 
such  employer. 

"(B)  Definition.— As  used  in  this  para- 
graph, the  term  'individual  employer  record' 
means  a  record  of  an  individual  employer's 
benefit  ratio,  reserve  ratio,  1-year  compensa- 
tion base,  3-year  compensation  base,  unallo- 
cated charge,  reserve  balance,  net  cumula- 
tive contribution  balance,  and  cumulative 
benefit  balance. 

"(18)  Joint  employer  records.— Pursuant 
to  regulations  prescribed  by  the  Board,  the 
Board  may  allow  2  or  more  employers,  upon 
application,  to  establish  and  maintain,  or 
to  discontinue,  a  joint  individual  employer 
record  for  such  employers  as  though  such 
joint  record  constituted  a  single  employer's 
individual  employer  record. 

"(19)  Mergers,  consolidations,  or  other 
changes  in  employer  identity.— 

"(A)  With  other  employers.— In  the  event 
of  a  merger,  consolidation,  unification,  or 
reorganization  in  which  an  employer  com- 
bines with  another  employer  and  the  combi- 
nation entails  no  partitioning  of  the  proper- 
ty of  the  employer,  the  individual  employer 
records  of  the  2  employers  shall  be  combined 
into  a  joint  individual  employer  record  if 
the  parties  request  such  joint  treatment  pur- 
suant to  paragraph  (18)  or  if  the  Board  oth- 
erwise determines,  pursuant  to  regulations 
prescribed  by  the  Board,  that  such  joint 
treatment  is  desirable. 

"(B)  With  NONEMPLOYERS.—In  the  event  of 
a  merger,  consolidation,  unification,  or  re- 


organization in  which  an  employer  com- 
bines with  another  entity  that  is  not  an  em- 
ployer, the  employer's  individual  employer 
record  shall  attach  to  the  combined  entity. 

"(C)  Sale  of  assets.— In  the  event  property 
of  an  employer  is  sold  or  transferred  to  an- 
other employer  or  other  entity,  or  is  parti- 
tioned among  2  or  more  employers  or  enti- 
ties, the  cumulative  benefit  balance,  net  cu- 
mulative contribution  balance,  1-year  com- 
pensation base,  and  3-year  compensation 
base  of  the  employer  shall  be  prorated 
among  the  employers  which  receive  the 
property,  including  any  entities  which 
become  employers  by  virtue  of  such  transfer 
or  partition,  in  such  equitable  manner  as 
the  Board  by  regulation  shall  prescribe. 

"(D)  Reincorporation.— The  cumulative 
benefit  balance,  net  cumulative  contribu- 
tion balance.  1-year  compensation  base,  and 
3-year  compensation  base  of  an  employer 
that  reincorporates  or  otherwise  alters  its 
corporate  identity  in  a  transaction  not  in- 
volving a  merger,  consolidation,  or  unifica- 
tion shall  attach  to  the  reincorporated  or  al- 
tered entity. 

"(E)  Abandonment.— If  an  employer  aban- 
dons property  or  discontinues  service  but 
continues  to  operate  as  an  employer,  the  em- 
ployer's individual  employer  record  shall 
continue  to  be  calculated  as  provided  in  this 
subsection  without  retroactive  adjustment 

"(20)  Maximum  contribution  limit.— The 
maximum  contribution  limit  with  respect  to 
a  calendar  year  is  12  percent,  unless  a  3.5 
percent  surcharge  under  paragraph  (14)  is 
in  effect  with  respect  to  that  calendar  year. 
If  such  a  surcharge  is  in  effect  the  maximum 
contribution  limit  with  respect  to  that  cal- 
endar year  is  12.5  percent 

"(21)  Special  rules  for  certain  computa- 
tions UNDER  PARAGRAPH  ii)ici.—(A)  Any  Com- 
putation that  is  to  be  made  under  para- 
graph (1)(C)  on  the  basis  of  a  12-quarter 
period  ending  on  a  given  June  30  shall  be 
made  on  the  basis  of  a  period— 

"(i)  beginning  on  the  later  of— 

"(I)  January  1.  1990: 

"(II)  the  first  day  of  the  first  calendar 
quarter  that  (>egins  after  the  date  on  which 
the  employer  first  began  to  pay  compensa- 
tion subject  to  this  Act;  or 

"(III)  July  1  of  the  third  calendar  year  pre- 
ceding that  June  30;  and 

"(ii)  ending  on  that  June  30. 

"(B)  The  amount  computed  under  sub- 
paragraph (A)  shall  be  increased  to  an 
amount  that  bears  the  same  ratio  to  the 
amount  so  computed  as  12  bears  to  the 
number  of  calendar  quarters  on  which  the 
computation  is  based. ". 

(b)  Employee  Representative  Contribu- 
tion.—Subsection  (b)  of  section  8  is  amend- 
ed to  read  as  follows: 

"(b)  Employee  Representative  Contribu- 
tion.—Each  employee  representative  shall 
pay  a  contribution  with  respect  to  so  much 
of  the  compensation  paid  to  him  for  services 
performed  as  an  employee  representative  as 
is  not  in  excess  of  the  monthly  compensa- 
tion base  computed  in  accordance  with  sec- 
tion l(i),  at  a  rate  which  shall  be  determined 
under  subsection  (a)  in  the  same  manner 
and  with  the  same  effect  as  if  the  emplayee 
organization  by  which  such  employee  repre- 
sentative is  employed  were  an  employer  as 
defined  in  this  Act ". 

(c)  Extension  of  Remedies.— Section  8(h) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "The  remedies  available  under  the  first 
sentence  of  this  subsection  for  an  employer 
or  employee  representative  who  contests  the 
amount  of  contributions  payable  by  him 
shall  also  apply  with  respect  to  a  contention 


that  the  contribution  rate  determined  by  the 
Board  under  subsection  (a)  or  (b)  to  be  ap- 
plicable to  such  employer  or  employee  repre- 
sentative is  inaccurate  or  otherwise  improp- 
er. ". 

Id)  Board  Proclamation  of  Balance.— Sec- 
tion 8  is  amended— 

(1)  by  redesignating  subsections  Ic) 
through  Ih)  as  subsections  (f)  through  (k), 
respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)  Board  Proclamation  of  Balance.— 

"(1)  In  general.— Not  later  than  October 
15,  1990,  and  October  15  of  each  year  there- 
after the  Board  shall  proclaim- 

"(A)  the  balance  to  the  credit  of  the  ac- 
count as  of  the  preceding  June  30  for  pur- 
poses of  paragraphs  (12)  and  (14)  of  subsec- 
tion (a); 

"(B)  the  balance  of  any  advances  to  the 
account  under  section  10(d)  after  September 
30,  1985.  that  has  not  t>een  repaid  with  inter- 
est as  provided  in  such  section  as  of  Septem- 
ber 30  of  that  year: 

"(C)  the  system  compensation  base  as  of 
that  June  30  as  computed  in  accordance 
with  paragraph  (11)  of  that  subsection; 

"(D)  the  system  unallocated  charge  bal- 
ance as  of  that  June  30,  as  computed  in  ac- 
cordance with  paragraph  (10)  of  that  subsec- 
tion: and 

"(E)  the  pooled  credit  ratio,  the  pooled 
charge  ratio,  and  the  surcharge  rate,  if  any. 
as  determined  under  paragraph  (12).  (13).  or 
(14)  of  that  subsection  and  applicable  in  the 
following  calendar  year. 

"(2)  Publication  of  notice.— As  soon  as  is 
practicable  after  such  proclamation,  the 
Board  shall  publish  notice  in  the  Federal 
Register  of  the  amounts  so  determined  and 
proclaimed. 

"(d)  Notifications  by  Board.— (1)  Not 
later  than  the  last  day  of  any  calendar  quar- 
ter that  begins  after  March  31,  1990,  the 
Board  shall  notify  each  employer  and  em- 
ployee representative  of  its  net  cumulative 
contribution  balance  and  cumulative  bene- 
fit balance  as  of  the  end  of  the  preceding  cal- 
endar quarter,  as  computed  in  accordance 
with  paragraphs  (7)  and  (8)  of  subsection 
(a)  as  of  the  last  day  of  such  preceding  cal- 
endar quarter  rather  than  as  of  a  given  June 
30  if  such  last  day  is  not  a  June  30. 

"(2)  Not  later  than  October  IS,  1990,  and 
October  IS  of  each  year  thereafter,  the  Board 
shall  notify  each  employer  and  employee 
representative  of  its  benefit  ratio,  reserve 
ratio,  1-year  compensation  base,  3-year  com- 
pensation base,  unallocated  charge,  and  re- 
serve balance  as  of  the  preceding  June  30  as 
computed  in  accordance  with  paragraphs 
(2),  (3),  (4).  (S).  (6),  and  (9)  of  subsection  (a), 
and  of  the  contribution  rate  applicable  to 
the  employer  or  employee  representative  in 
the  following  calendar  year  as  computed 
under  paragraphs  111  (B),  (C),  or  (D)  of  that 
subsection. 

"(e)  Information  To  Verify  Accuracy  To 
Be  Made  Available.— Notwithstanding  any 
other  provision  of  law,  upon  request  by  an 
employer  or  employee  representative,  the 
Board  shall  make  available  to  such  employ- 
er or  employee  representative  any  in/orma- 
t;on  available  to  the  Board  which  may  6c 
necessary  to  verify  the  accuracy  of  a  contri- 
bution rale  determined  by  the  Board  to  be 
applicable  to  such  employer  or  employee  rep- 
resentative, or  of  any  component  of  that 
contribution  rate  including  the  accuracy  of 
the  employer's  individual  employer  record, 
upon  payment  by  such  employer  or  employee 
representative  to  the  Board  of  the  cost  in- 
curred by  the  Board  in  making  such  infor- 
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liearing.  and  may  provide  for  a  hearing  on 
its  own  motion.  The  Board  shall  prescribe 
regulations  governing  the  appeals  provided 
for  in  this  paragraph  and  for  decisions  upon 
such  appeal ": 

(5)  by  inserting  "(4) 
the  third  paragraph; 

(6)  try  inserting  "(5) 
the  fourth  paragraph; 

(7)  by  striking  out  "ttoo"  in  the  first  sen- 
tence of  the  fourth  paragraph  and  inserting 
in  lieu  thereof  "three"; 

(8)  by  inserting  before  the  final  paragraph 
the  following: 

"(6)  For  purposes  of  this  subsection  and 
subsections  (d)  and  (f),  any  base-year  em- 
ployer of  the  claimant  is  a  properly  interest- 
ed party. ";  and 

(9)  by  inserting  "(7)"  at  the  beginning  of 
the  final  paragraph. 

(c)  In  Connection  With  Judicial  Review.— 
Section  5(f)  is  amended— 

(1)  by  inserting  after  "member,"  in  the 
first  sentence  "or  any  base-year  employer  of 
the  claimant ":  and 

(2)  by  inserting  after  the  second  sentence 
the  following:  "A  copy  of  such  petition  also 
shall  forthwith  be  served  upon  any  other 
properly  interested  party,  and  such  party 
shall  tie  a  party  to  the  review  proceeding. ". 

(d)  Conforming  Amendments  With  Re- 
spect TO  Limitation  on  Administrative  Dis- 
closure.—Section  12(d)  is  amended— 

11)  by  striking  out  "and"  where  it  appears 
before  "(Hi)":  and 

(2)  by  striking  out  the  period  at  the  end  of 
the  first  sentence  and  inserting  in  lieu  there- 
of the  following:  ":  and  (iv)  the  Board  shall 
disclose  to  any  base-year  employer  of  a 
claimant  for  benefits  any  information,  in- 
cluding information  as  to  the  claimant's 
identity,  that  is  necessary  or  appropriate  to 
notify  such  employer  of  the  claim  for  bene- 
fits or  to  full  and  fair  participation  by  such 
employer  in  an  appeal  hearing,  or  other 
proceeding  relative  to  the  claim  pursuant  to 
section  5  of  this  Act ". 

(e)  Conforming  Amendment  With  Respect 
TO  Court  Proceedings  LiMiTATiON.-Section 
12(n)  is  amended  by  striking  out  "court"  in 
the  proviso  to  the  second  paragraph. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1990. 

SEC  SIS.  A.yyiAL  REPORT. 

On  or  before  July  1  of  1989,  and  of  each 
calendar  year  thereafter,  the  Railroad  Re- 
tirement Board  shall  submit  to  the  Congress 
a  report  on  the  financial  status  of  the  rail- 
road unemployment  insurant.;  system  under 
various  economic  and  employment  assump- 
tions. Such  report  shall  include  any  recom- 
mendation for  financing  changes  which 
might  be  advisable,  including  any  adjust- 
ment the  Railroad  Retirement  Board  recom- 
mends regarding  the  rates  of  employer  con- 
tributions. 

SEC.  SIS.  A.¥E.SD.¥E.VTS  REL.ATISG  TO  RAILROAD  VS- 
EMPLOYMEST  REP  A  YMEST  TAX. 

(a)  In  General.— Chapter  23A  of  the  1986 
Code  (relating  to  railroad  unemployment  re- 
payment tax)  is  amended  to  read  as  follows: 

•CHAPTER  23A.  RAILROAD  UNEMPLOYMENT 
REP  A  YMENT  TAX 

"Sec.  3321.  Imposition  of  tax. 
•Sec.  3322.  Definitions. 

•SEC.  3J2L  IMPOSITIOS  OF  TAX. 

"(a)  General  Rule.— There  is  hereby  im- 
posed on  every  rail  employer  for  each  calen- 
dar month  an  excise  tax,  with  respect  to 
having  individuals  in  his  employ,  equal  to  4 
percent  of  the  total  rail  wages  paid  by  him 
during  such  month. 


"(b)  Tax  on  Employee  Representatives.— 

"(1)  In  general.— There  is  hereby  imposed 
on  the  income  of  each  employee  representa- 
tive a  tax  equal  to  4  percent  of  the  rail 
wages  paid  to  him  during  the  calendar 
month. 

"(2)  Determination  of  wages.— The  rail 
wages  of  an  employee  representative  for  pur- 
poses of  paragraph  (1)  shall  be  determined 
in  the  same  manner  and  loith  the  same 
effect  as  if  the  employee  organization  by 
which  such  employee  representative  is  em- 
ployed were  a  rail  employer. 

"(c)  Termination  if  Loans  to  Railroad  Un- 
employment Fund  Repaid.— The  tax  imposed 
by  this  section  shall  not  apply  to  rail  wages 
paid  on  or  after  the  1st  day  of  any  calendar 
month  if.  as  of  such  1st  day,  there  is— 

'•(1)  no  balance  of  transfers  made  before 
October  1,  1985.  to  the  railroad  unemploy- 
ment insurance  account  under  section  10(d) 
of  the  Railroad  Unemployment  Insurance 
Act  and 

'•(2)  no  unpaid  interest  on  such  transfers. 

■SEC.  1322.  DEFI.\ITIO.\S. 

'•(a)  Rail  Employer.— For  purposes  of  this 
chapter,  the  term  'rail  employer'  means  any 
person  who  is  an  employer  as  defined  in  sec- 
tion 1  of  the  Railroad  Unemployment  Insur- 
ance Act 

"(b)  Rail  WAOES.—For  purposes  of  this 
chapter,  the  term  'rail  wages'  means,  with 
respect  to  any  calendar  month,  so  much  of 
the  remuneration  paid  during  such  month 
which  is  subject  to  contributions  under  sec- 
tion 8(a)  of  the  Railroad  Unemployment  In- 
surance Act 

•'(c)  Employee  Representative.— For  pur- 
poses of  this  chapter,  the  term  'employee  rep- 
resentative' has  the  meaning  given  such 
term  by  section  1  of  the  Railroad  Unemploy- 
ment Insurance  Act 

"(d)  Certain  Rules  Made  Applicable.— For 
purposes  of  this  chapter,  rules  similar  to  the 
rules  of  section  3307  and  3308  shall  apply. " 

(b)  Continuation  of  Surtax  Rate  Through 
1990.- 

(1)  In  general.— In  the  case  of  any  calen- 
dar month  beginning  before  January  1, 
1991— 

(A)  there  shall  be  substituted  for  "4  per- 
cent" in  subsections  (a)  and  (b)  of  section 
3321  of  the  1986  Code  the  percentage  equal 
to  the  sum  of— 

(i)  4  percent  plu^ 

(ii)  the  surtax  rate  (if  any)  for  such  calen- 
dar month,  and 

(B)  subsection  (c)  of  such  section  shall  not 
apply  to  so  much  of  the  tax  imposed  by  such 
section  as  is  attributable  to  the  surtax  rate. 

(2)  Surtax  rate.— For  purposes  of  para- 
graph 11),  the  surtax  rate  shall  be— 

(A)  3.5  percent  for  each  month  during  a 
calendar  year  if,  as  of  September  30,  of  the 
preceding  calendar  year,  there  was  a  bal- 
ance of  transfers  (or  unpaid  interest  there- 
on) made  after  September  30,  1985,  to  the 
railroad  unemployment  insurance  account 
under  section  10(d)  of  the  Railroad  Unem- 
ployment Insurance  Act  and 

(B)  zero  for  any  other  calendar  month. 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (d)  of  section  6157  of  the 
1986  Code  (relating  to  quarterly  payment  of 
railroad  unemployment  repayment  tax)  is 
hereby  repealed. 

(2)  Paragraph  (2)  of  section  6201(b)  of  the 
1986  Code  (relating  to  amount  not  to  be  as- 
sessed) is  amended  by  striking  out  •'or  tax 
imposed  by  section  3321 ". 


(3)  Section  6317  of  the  1986  Code  (relating 
to  payments  of  Federal  unemployment  tax 
for  calendar  quarter)  is  amended— 

(A)  by  striking  out  "or  tax  imposed  by  sec- 
tion 3321 ",  and 

(B)  by  striking  out  '•and  23A,  as  the  case 
may  be, ". 

(4)  Subsection  (e)  of  section  6513  of  the 
1986  Code  (relating  to  payments  of  Federal 
unemployment  tax)  is  amended  by  striking 
out  the  last  sentence. 

(5)  Subsection  (i)  of  section  6601  of  the 
1986  Code  (relating  to  exception  as  to  Feder- 
al unemployment  tax)  is  amended  by  strik- 
ing out  "or  3321 ". 

(6)  Subparagraph  (A)  of  section  232(a)(2) 
of  the  Railroad  Retirement  Revenue  Act  of 
1983  is  amended  by  striking  out  "is  attribut- 
able to  the  basic  rate  under  section 
3321(c)(1)(A)  of  the  Internal  Revenue  Code 
of  1954"  and  inserting  in  lieu  thereof  "is  not 
attributable  to  the  surtax  rate  under  section 
516(b)  of  the  Railroad  Unemployment  Insur- 
ance and  Retirement  Improvement  Act  of 
1988". 

(7)  Subparagraph  (B)  of  section  232(a)(2) 
of  such  Act  is  amended  by  striking  out  "sec- 
tion 3321(c)(1)(B)  of  such  Code"  and  insert- 
ing in  lieu  thereof  '•section  516(b)  of  such 
Act". 

(d)  Effective  Date.— The  amendments 
made  by  this  section,  and  the  provisions  of 
subsection  (b),  shall  apply  to  remuneration 
paid  after  December  31,  1988. 

SEC.  SI7.  GAO  STl'DY  OF  FRAl'D  A.\D  PAYMEST 
ERRORS. 
The  Comptroller  General  shall  study  the 
frequency  of  fraud  and  payment  errors  in 
the  railroad  unemployment  compensation 
program.  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act  the  Comptroller 
General  shall  report  to  Congress  the  results 
of  such  study.  Such  report  shall  include— 

(1)  estimates  of  rates  and  amounts  of 
annual  losses  due  to  fraud  and  overpay- 
ment; 

(2)  comparisons  of  such  rates  with  the 
rates  of  losses  in  other  Federal  programs 
which  experience  such  losses; 

(3)  recommendations  for  legislative  meas- 
ures that  could  be  taken  to  reduce  the  losses 
in  the  railroad  unemployment  compensa- 
tion program  arising  from  fraud  and  pay- 
ment errors;  and 

(4)  such  other  matters  relating  to  such 
fraud  and  payment  errors  as  the  Comptrol- 
ler General  determines  are  appropriate. 

Subtitle  B — Benefit  and  Other  .Adjuttmentt 

SEC.  S2I.  WAITISG  PERIOD  FOR  BESEFITS  ASD  BES- 
EFIT ISCREASES. 

(a)  In  General.— Section  2(a)  is  amend- 
ed- 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  by  striking  out  the  first  paragraph  and 
inserting  in  lieu  thereof: 

"Benefits  shall  be  payable  to  any  qualified 
employee  for  each  day  of  unemployment  in 
excess  of  four  during  any  registration 
period:  Provided,  however.  That  no  benefits 
shall  be  payable  for  days  of  unemployment 
during  the  first  registration  period  within  a 
benefit  year  in  which  the  employee  has  more 
than  four  days  of  unemployment  Provided 
further.  That  in  any  case  in  which  the 
Board  finds  that  an  employee's  unemploy- 
ment was  due  to  a  stoppage  of  work  because 
of  a  strike  in  the  establishment  prem,ises.  or 
enterprise  at  which  he  was  last  employed,  no 
benefits  shall  be  payable  for  the  first  four- 
teen days  of  unemployment  due  to  such 
stoppage  of  work,  however,  for  subsequent 
days  of  unemployment  due  to  such  stoppage 
of  work  benefits  shall  be  payable  for  days  in 
excess    of   four    during    any    registration 


period.  Benefits  shall  be  payable  to  any 
qualified  employee  for  each  day  of  sickness 
after  the  fourth  consecutive  day  of  sickness 
in  a  period  of  continuing  sickness,  but  ex- 
cluding four  days  of  sickness  in  any  regis- 
tration period:  Provided,  however.  That  no 
benefits  shall  be  payable  for  days  of  sickness 
in  the  first  registration  period  within  a  ben- 
efit year  in  which  the  employee  has  both 
four  consecutive  days  of  sickness  and  more 
than  four  days  of  sickness.  A  period  of  con- 
tinuing sickness  means  (i)  a  period  of  con- 
secutive days  of  sickness,  whether  from  one 
or  more  causes,  or  (ii)  a  period  of  successive 
days  of  sickness  due  to  a  single  cause  with- 
out interruption  of  more  than  ninety  con- 
secutive days  which  are  not  days  of  sick- 
ness. ". 

(3)  by  inserting  "(2)"  at  the  beginning  of 
the  second  paragraph: 

(4)  by  striking  out  "and"  after  "shall  not 
exceed  $24  per  day  of  such  unemployment  or 
sickness"  in  the  second  paragraph  and  in- 
serting in  lieu  thereof  a  comma; 

(5)  by  inserting  '•but  before  July  1.  1988." 
after  '•June  30,  1976."  in  the  second  para- 
graph; 

(6)  by  striking  out  the  period  at  the  end  of 
the  first  sentence  of  the  second  paragraph 
and  inserting  in  lieu  thereof  ".  that  for  regis- 
tration periods  beginning  after  June  30. 
1988.  but  before  July  1.  1989.  such  amount 
shall  not  exceed  $30  per  day  of  unemploy- 
ment or  sickness,  and  that  for  registration 
periods  beginning  after  June  30.  1989.  such 
amount  shall  not  exceed  the  maximum  daily 
benefit  rate  provided  in  paragraph  (3)  of 
this  subsection. "; 

(7)  by  inserting  after  the  second  paragraph 
the  following  new  paragraph: 

"(3)(A)  The  maximum  daily  benefit  rate 
which  the  Board  is  required  to  compute 
under  section  12(r)(2)  shall  be  the  amount 
computed  pursuant  to  the  following  formu- 
la, but  shall  be  not  less  than  $30: 


BR  =  25 


i  + 


A-600 


900 


"(B)  For  purposes  of  such  formula— 

"(i)  'BR'  represents  the  maximum  daily 
benefit  rate:  and 

••(ii)  'A'  represents  the  amount  obtained  by 
dividing  the  amount  of  the  'applicable  base' 
with  respect  to  tier  1  taxes  as  determined 
under  section  3231(e)(2)  of  the  Internal  Rev- 
enue Code  of  1986  for  the  calendar  year  in 
which  the  benefit  year  begins  by  60,  with 
this  quotient  being  rounded  down  to  the 
nearest  multiple  of  $100. 

"(C)  If  the  maximum  daily  benefit  rate 
computed  under  such  formula  is  not  a  mul- 
tiple of  $1,  it  shall  be  rounded  to  the  nearest 
multiple  of  $1,  with  such  rounding  being 
upward  in  the  event  the  amount  computed 
is  equidistant  between  two  multiples  of  $1."; 
and 

(8)  by  inserting  "(4)"  at  the  beginning  of 
the  last  paragraph. 

(b)  Effective  Dates.— (1)  Except  as  provid- 
ed in  paragraph  (2),  the  amendments  made 
by  subsection  (a)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

(2)  The  amendments  made  by  paragraph 
(2)  of  subsection  (a)  shall  apply  with  respect 
to  registration  periods  beginning  after  June 
30,  1988. 

SEC.  S22.  liVALIFYISC,  COSDITIOS. 

(a)  In  General.— Section  3  is  amended— 


(1)  lyy  inserting  "with  respect  to  the  base 
year"  after  'his  compensation":  and 

(2)  by  striking  "$1,500  with  respect  to  the 
base  year"  and  inserting  in  lieu  thereof  "2.5 
times  the  monthly  compensation  base  for 
months  in  such  base  year  as  computed 
under  section  l(i)  of  this  Act". 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

SEC.  S23.  LVCREASE  l.\  MAXIMIM  PERMITTED  SIB- 
SIDIA  R  Y  REM  I  SERA  TIOS. 

(a)  In  General.— The  second  paragraph  of 
section  l(k)  is  amended  by  striking  out 
"$10" and  inserting  "$15" in  lieu  thereof. 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  July 
1.  1988. 

Subtitle  C— Retirement  Act  Amendmenti 

SEC.  S3L  ADDITIONAL  LUMP  SL'M  PAYMENT  IS  CER- 
TAIN CASES 

Section  6  of  the  Railroad  Retirement  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  Every  individual  who  ivill  have 
completed  ten  years  of  service  at  the  time  of 
his  retirement  or  death,  who  will  have  re- 
ceived compensation  in  the  nature  of  sepa- 
ration or  severance  pay  on  or  after  January 
1,  1985.  and  who  would  have  been  credited 
with  additional  months  of  service  pursuant 
to  section  3(i)(4)  of  this  Act  except  for  the 
fact  that  such  individual  was  not  in  an  em- 
ployment relation  to  one  or  more  employers 
nor  an  employee  representative  in  such 
months,  shall  at  the  time  his  annuity  under 
section  2(a)(1)  of  this  Act  begins  to  accrue, 
be  entitled  to  a  lump  sum  in  the  amount 
provided  under  subdivision  (2)  of  this  sub- 
section. If  the  full  amount  of  a  lump  sum 
under  this  subsection  cannot  be  determined 
at  the  time  an  individual's  annuity  under 
section  2(a)(1)  liegins  to  accrue,  such  lump 
sum  shall  be  payable  at  such  lime  thereafter 
as  such  amount  can  be  determined.  If  an  in- 
dividual otherwise  eligible  for  a  lump  sum 
under  this  section  dies  before  fie  becomes  en- 
titled to  an  annuity  under  section  2(a)(1).  or 
before  he  receives  payment  of  such  lump 
sum,  such  lump  sum  shall  be  payable  to  the 
person,  if  any.  who  is  determined  by  the 
Board  to  be  such  individual's  widow  or  icid- 
ower  and  who  will  not  have  died  before  re- 
ceiving payment  of  such  lump  sum.  If  there 
be  no  such  widow  or  widower,  such  lump 
sum  shall  be  payable  to  the  children,  grand- 
children, parents,  brothers  and  sisters,  or  the 
estate  of  the  deceased  individual  in  the  same 
manner  as  if  such  lump  sum  were  a  lump 
sum  payable  under  subsection  (c)(1)  of  this 
section. 

"(2)  The  lump  sum  provided  under  subdi- 
vision (I)  of  this  subsection  shall  be  in  an 
amount  equal  to  the  product  of  (A)  the  com- 
pensation attributable  to  the  addition<U 
months  of  service  which  would  have  been 
credited  to  the  individual  due  to  the  receipt 
of  payments  in  the  nature  of  separation  or 
severance  pay  pursuant  to  section  3(i)(4)  of 
this  Act  if  such  individual  had  remained  in 
an  employment  relation  to  one  or  more  em- 
ployers or  had  continued  to  be  an  employee 
representative  and  (B)  the  rate  of  tax,  or 
rates  of  tax,  imposed  on  the  compensation 
described  in  clause  I  A)  of  this  subdivision  by 
section  32011b)  of  the  Internal  Revenue  Code 
of  1986.". 

SEC.  S32.  DELETION  OF  LAST  PERSON  SERVICE  AS  A 
DISQIALIFICATIOS. 

(a)  In  General.— Section  2(e)  of  the  Rail- 
road Retirement  Act  of  1974  is  amended— 

(IXA)  in  subdivision  (1).  by  striking  out 
"any  person,  whether  or  not":  and 
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<B)  by  iUiking 
that  foUoxap 
of  a  Stale 

(2)  in  sut^t 
of  the  ) 
Uut  emploikd 

(3)  in  subdivision 
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person,  or  persons,  by  whom  he 

emploi  ed  prior  to  the  date  on  which  the 
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"(B)  Any 
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Dbdv^ion  fok  Work.— Section  2(f)  of 
amended  by  adding  at  the  end 
,  oUowing  new  subdivision: 
£  icept   as  provided   in   subpara- 

portion  of  the  annuity  for  any 

n    individual   as   is   computed 

n  3(b)  and  as  adjusted  under 

plus  any  supplemental  amount 

mdnth  under  section  3(e).  and  that 

he  annuity  for  any  month  of  a 

computed  under  section  4(b) 
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compensation  received  by  such  indi- 
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out  "(but  with  the"  and  all 
through  "political  subdivision 


portion  of  the  annuity  for  any 
■pouse  as  is  computed  under  see- 
as  adjusted  under  section  4(d) 
subject  to  a  deduction  of  tl  for  each 
compi  nsation  received  by  such  spouse 
compefisated  service  rendered  in  such 
last  person,   or  persons,    by 
spouse  was  employed  before  the 
wh  eh  the  annuity  of  such  spouse 
subsei  tion  (c)(1)  began  to  accrue. 

leductions  imposed  by  this  sub- 
any  month  shall  not  exceed  SO 
the   annuity   amount  for  such 
wliich  such  deductions  apply. ". 

VE     Date.— The     amendments 

section  shall  apply  to  annu- 

under  the  Railroad  Retirement 

for  months  beginning  after  the 

enactment  of  this  Act 

VfcS  (JF  DISABILITY  A.WIITASTS. 

Section    2(e)(4)    of  the 
Retirement  Act  of  1974  is  amend- 


Gi  NERAL. 


strif^ng  out  "$200  in  earnings"  and 

lieu  thereof  "S400  in  earnings 

dedu(ifion  of  disability  related  work 

trifcing  out  "$2,400"  each  place  it 

inserting  in  lieu  thereof  "$4,800 

dedudfion  of  disability  related  work 

ng  out  "$200"  each  place  it  ap- 
iserting  in  lieu  thereof  "$400"; 


"$100"  and  inserting  in 


stril  ing  out 
$200". 

Date.— The  amendments 
section  shall  apply  with  respect 
calendar  years  beginning  after 
1987. 

yCE   OF  CREDIT  FOR  MILITARY 


S,  RVICE. 


Section    1(g)(2)   of  the 
rement  Act  of  1974  is  amended 
the  end  thereof  the  following: 
of  section  3(i)(2)  of  this  Act, 
nning  on  June  15,  1948.  and 
December    15.    1950.    shall    be 
a  war  service  period  with  re- 
individual  who  without  inter- 
not  covered  by  this  Act 
ice  as  an  employee  to  an  em- 


ployer under  this  Act  in  the  year  such  indi- 
vidual was  released  from  active  military 
service  or  in  the  year  immediately  following 
such  year. ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  annuities  accruing  in  months  after  the 
date  of  enactment  of  this  Act 

TITLE  VI—AMENDMESTS  RELATISG  TO 

SOCIAL  SEITRITY  ACT  PROGRAMS 

Subtitle  A — Old- Age,  Survivon,  and  Ditability 

Intumnce  and  Related  Provisions 

SEC.  «•/.  CONTIMATION  OF  DISABILITY  BESEFITS 
DlRISa  APPEAL 

Subsection  (g)  of  section  223  of  the  Social 
Security  Act  (42  U.S.C.  423(g))  is  amended— 

(1)  in  paragraph  (l)(iii),  by  striking  "June 
1989"  and  inserting  "June  1990";  and 

(2)  in  paragraph  (3)(B),  by  striking  "Janu- 
ary 1,  1989"  and  inserting  "January  1, 
1990". 

SEC.  sot  CO.SSOLIDATlOy  OF  REPORTS  O.V  CO.VTI.M- 
l\G  DISABILITY  REVIEWS 

(a)  In  General.— Section  221(i)(3)  of  the 
Social  Secunty  Act  (42  U.S.C.  421(i)(3))  is 
amended  by  striking  "semiannually"  and 
inserting  "annually". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  reports 
required  to  be  submitted  after  the  date  of  the 
enactment  of  this  Act 

SEC.  t$3.  DE.MAL  OF  BE.\EFITS  TO  LWIVIDIALS  DE- 
PORTED OR  ORDERED  DEPORTED  0\ 
THE  BASIS  OF  ASSOCIATIO.SS  WITH 
THE  \AZI  GOVER.\ME\T  OF  (iER.VA.\Y 
DIRISa  WORLD  WAR  IL 

(a)  In  General.— Section  202(n)(l)  of  the 
Social  Security  Act  (42  U.S.C.  402(n)(l))  is 
amended  by  striking  "or  (18)"  in  the  matter 
preceding  subparagraph  (A)  and  inserting 
"(18),  or  (19)". 

(b)  Time  of  Deportation.— Section  202(n) 
of  such  Act  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  For  purposes  of  paragraphs  (1)  and 
(2)  of  this  subsection,  an  individual  against 
whom  a  final  order  of  deportation  has  been 
issued  under  paragraph  (19)  of  section 
241(a)  of  the  Immigration  and  Nationality 
Act  (relating  to  persecution  of  others  on  ac- 
count of  race,  religion,  national  origin,  or 
political  opinion,  under  the  direction  of  or 
in  association  with  the  Nazi  government  of 
Germany  or  its  allies)  shall  be  considered  to 
have  been  deported  under  such  paragraph 
(19)  as  of  the  date  on  which  such  order 
became  final.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  only  in  the 
case  of  deportations  occurring,  and  final 
orders  of  deportation  issued,  on  or  after  the 
date  of  enactment  of  this  Act  and  only  to 
benefits  for  months  beginning  (and  deaths 
occurring)  on  or  after  such  date. 

SEC  S04.  REQCIRE.MEST  OF  SOCIAL  SECIRITY  AC- 
COC\T  .\r.¥BER  AS  A  CO.\DITIO.\  FOR 
RECEIPT  OF  SOCIAL  SECCRITY  BESE- 
FITS. 

(a)  In  General.— Section  205(0(2)  of  the 
Social  Security  Act  (42  U.S.C.  405(c)(2))  is 
amended— 

(1)  in  subparagraph  (Bid)  in  the  matter 
preceding  subclause  (I),  by  inserting  "and 
subparagraph  (E)"  after  "subparagraph 
(A)":  and 

(2)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  The  Secretary  shall  require,  as  a  con- 
dition for  receipt  of  benefits  under  this  title, 
that  an  individual  furnish  satisfactory 
proof  of  a  social  security  account  number 
assigned  to  such  individual  by  the  Secretary 
or,  in  the  case  of  an  individual  to  whom  no 
such  number  has  tteen  assigned,  that  such 


individual  make  proper  application  for  as- 
signment of  such  a  number.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
entitlement  to  which  commences  after  the 
sixth  month  following  the  month  in  which 
this  Act  is  enacted. 

SEC.  60S.  SLBSTITITIOS  OF  CERTIFICATE  OF  ELEC- 
TIO\  FOR  APPLICATIOS  TO  ESTABLISH 
ESTITLEMEST  FOR  CERTAIS  REDICED 
WIDOWS  A\D  WIDOWERS  BE.\EFITS 

(a)  Widow's  Insurance  BENEF/TS.—Section 
202(e)  of  the  Social  Security  Act  (42  U.S.C. 
402(e))  is  amended— 

(1)  by  redesignating  paragraph  (l)(C)(ii) 
as  paragraph  (l)(C)(iii); 

(2)  by  striking  paragraph  (l)(C)(i)  and  in- 
serting the  following: 

"(C)(i)  has  filed  application  for  ividow's 
iiuurance  benefits, 

"(ii)  was  entitled  to  wife's  insurance  bene- 
fits, on  the  basis  of  the  wages  and  self-em- 
ployment income  of  such  individual,  for  the 
month  preceding  the  month  in  which  such 
individual  died,  and— 

"(I)  has  attained  retirement  age  (as  de- 
fined in  section  216(1)), 

"(II)  is  not  entitled  to  benefits  under  sub- 
section (a)  or  section  223,  or 

"(III)  has  in  effect  a  certificate  (described 
in  paragraph  (8))  filed  by  her  with  the  Secre- 
tary, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  in  which  she  elects 
to  receive  widow's  insurance  benefits  (sub- 
ject to  reduction  as  provided  in  subsection 
(g)),  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  Any  certificate  filed  pursuant  to  para- 
graph (l)(C)(ii)(III)  shall  be  effective  for 
purposes  of  this  subsection— 

"(A)  for  the  month  in  which  it  is  filed  and 
for  any  month  thereafter,  and 

"(B)  for  months,  in  the  period  designated 
by  the  individual  filing  such  certificate,  of 
one  or  more  consecutive  months  (not  exceed- 
ing 12)  immediately  preceding  the  month  in 
which  such  certificate  is  filed: 

except  that  such  certificate  shall  not  be  ef- 
fective for  any  month  before  the  month  in 
which  she  attains  age  62. ". 

(b)  Widower's  Insurance  BENEFirs.-Sec- 
tion  202(f)  of  such  Act  (42  U.S.C.  402(f))  is 
amended— 

(1)  by  redesignating  paragraph  (l)(CJ(ii) 
as  paragraph  (l)(C)(iii); 

(21  by  striking  paragraph  (l)(C)(i)  and  in- 
serting the  following: 

"(C)(i)  has  filed  application  for  widower's 
insurance  benefits, 

"(ii)  was  entitled  to  husband's  insurance 
benefits,  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  individual,  for 
the  month  preceding  the  month  in  which 
such  individual  died,  and— 

"(I)  has  attained,  retirement  age  (as  de- 
fined in  section  216(1)), 

"(II)  is  not  entitled  to  benefits  under  sub- 
section (a)  or  section  223,  or 

"(III)  has  in  effect  a  certificate  (descrH>ed 
in  paragraph  (8))  filed  by  him  with  the  Sec- 
retary, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  in  which  he  elects 
to  receive  widower's  insurance  benefits  (sub- 
ject to  reduction  as  provided  in  subsection 
(Q)).  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  Any  certificate  filed  pursuant  to  para- 
graph (l)(C)(ii)(III)  shall  be  effective  for 
purposes  of  this  subsection— 

"(A)  for  the  month  in  which  it  is  filed  and 
for  any  month  thereafter,  and 
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"(B)  for  months,  in  the  period  designated 
by  the  individual  filing  such  certificate,  of 
one  or  more  consecutive  montlis  (not  exceed- 
ing 12)  immediately  preceding  the  month  in 
which  such  certificate  is  filed; 
except  that  such  certificate  shall  not  be  ef- 
fective for  any  month  before  the  month  in 
which  he  attains  age  62. ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
payable  under  section  202(e)  or  section 
202(f)  of  the  Social  Security  Act  on  the  basis 
of  the  wages  and  self-employment  income  of 
an  individual  who  dies  after  the  month  in 
which  this  Act  is  enacted. 

SEC.  tot.  TECH.MCAL  CORREiTIONS  IS  OASDI  PROVI- 

—  SIO.\S 

(a)  Technical  Corrections.— (1)  Section 
205(c)(2)(C)(iii)  of  the  Social  Secunty  Act  is 
amended  by  striking  "the  Social  Security 
Act"  and  inserting  "this  Act". 

(21  Section  211(a)(7)  of  such  Act  (as 
amended  by  section  9023(b)(1)  of  Public 
Law  100-203)  is  amended  by  inserting  "of 
the  Internal  Revenue  Code  of  1986"  before 
the  semicolon  at  the  end. 

(3)  The  last  sentence  of  section  226(b)  of 
such  Act  (as  added  by  section  9010(e)(3)  of 
Public  Law  100-203)  is  amended  to  read  as 
follows:  "In  determining  when  an  individ- 
ual's entitlement  or  status  terminates  for 
purposes  of  the  preceding  sentence,  the  term 
'36  months'  in  the  second  sentence  of  section 
223(a)(1),  in  section  202(d)(l)(G)(i),  in  the 
last  sentence  of  section  202(e)(1),  and  in  the 
last  sentence  of  section  202(f)(1)  shall  be  ap- 
plied as  though  it  read  '15  months'.". 

(4)(A)  Subsection  (d)  of  section  3121  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  section  9002(b)(2)  of  Public  Law  99-509) 
is  amended— 

(i)  by  redesignating  paragraph  (3)  as  para- 
graph (4),  by  striking  ";  or"  at  the  end  of 
such  paragraph  and  inserting  a  period,  and 
by  moving  such  paragraph  (as  so  redesignat- 
ed and  amended)  to  the  end  of  the  subsec- 
tion; and  j 

(ii)  by  redesignating  paragraph  (4)  as 
paragraph  (3),  and  by  striking  the  period  at 
the  end  and  inserting  ";  or". 

(E)  Section  3306(i)  of  such  Code  (as 
amended  by  section  9002(b)(2)  of  Public 
Law  99-509)  is  amended  by  striking  "para- 
graph (3)  and  subparagraphs  (B)  and  (C)  of 
paragraph  (4)"  and  inserting  "paragraph 
(4)  and  subparagraphs  (B)  and  (C)  of  para- 
graph (3)". 

(5)  Section  13303(c)(2)  of  Public  Law  99- 
272  is  amended— 

(A)  by  striking  "312(b)"  and  inserting 
"3121(b)"; 

(B)  by  striking  "is  amended"  and  insert- 
ing ",  and  paragraph  (20)  of  section  210(a) 
of  the  Social  Security  Act  are  each  amend- 
ed"; and 

(C)  by  striking  "after  'service'  "  and  in- 
serting "before  'performed'  ". 

(6)  Section  9006(b)(1)  of  Public  Law  100- 
203  is  amended  by  striking  "3111(al"  and 
inserting  "3111". 

(b)  Effective  Date.—(1)  Except  as  provid- 
ed in  paragraph  (2).  the  amendments  made 
by  this  section  shall  be  effective  on  the  date 
of  the  enactment  of  this  Act 

(2)  Any  amendment  made  by  this  section 
to  a  provision  of  a  particular  Public  Law 
which  is  referred  to  by  its  number,  or  to  a 
provision  of  the  Social  Security  Act  or  the 
Internal  Revenue  Code  of  1986  as  added  or 
amended  by  a  provision  of  a  particular 
Public  Law  which  is  so  referred  to,  shall  be 
effective  as  though  it  had  been  included  or 
reflected  in  the  relevant  provisions  of  that 
Public  Law  at  the  time  of  its  enactment 


Subtitle  B— Public  Ai$i»tanee  and  Vnemployment 
Compensation 

SEC.  OIL  IMPLEMESTATIOS  OF  PROPOSED  REGILA- 
TIOS  RELATISC  TO  ASSISTANCE  TO 
HOMELESS  AFDC  FAMILIES  DELA  YED. 

Section  9118  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  is  amended  by  strik- 
ing "October  1,  1988"  and  inserting  "Octo- 
ber 1.  1989". 

SEC.  SI 2.  DISREGARD  OF  CERTAIS  HiHSISG  ASSIST- 
ASCE  PAYMESTS  IS  DETERMISISG 
IS  COME  ASD  RESOIRCES  ISDER  SSI 
PROGRAM. 

(a)  Income.— Section  1612(b)  of  the  Social 
Security  Act  (42  U.S.C.  1382a(b))  is  amend- 
ed— 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (12); 

(21  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  ";  and":  and 

(3)  by  adding  after  paragraph  (13)  the  fol- 
lowing new  paragraph: 

"(14)  assistance  paid,  with  respect  to  the 
dwelling  unit  occupied  by  such  individual 
(or  such  individual  and  spouse),  under  the 
United  States  Housing  Act  of  1937,  the  Na- 
tional Housing  Act  section  101  of  the  Hous- 
ing and  Urban  Development  Act  of  1965, 
title  V  of  the  Housing  Act  of  1949,  or  section 
202(h)  of  the  Housing  Act  of  1959. ". 

(b)  Resources.— Section  1613(a)  of  such 
Act  (42  U.S.C.  1382b(a))  is  amended— 

(1)  by  striking  "and"  after  the  semicolon 
at  the  end  of  paragraph  (6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  the  value  of  assistance  referred  to  in 
section  1612(b)(14),  paid  with  respect  to  the 
dwelling  unit  occupied  by  such  individual 
(or  such  individual  and  spouse). ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  as 
though  they  had  been  included  in  section 
162  of  the  Housing  and  Cojnmunity  Devel- 
opment Act  of  1987  at  the  time  of  its  enact- 
ment 

Subtitle  C — National  Commitnion  on  Children 

SEC.  S2I.  DELA  Y  IS  REPORTISG  DATE  FOR  SATIOSAL 
COMMISSIOS  OS  CHILDRES. 

Section  1139  of  the  Social  Security  Act  (42 
U.S.C.  1320b-9)  is  amended— 

(1)  by  striking  "September  30.  1988"  in 
subsection  (d)  and  inserting  "September  30, 
1989"; 

(2)  by  striking  "March  31,  1989"  in  subsec- 
tion (d)  and  inserting  "March  31,  1990"; 

(3)  by  striking  "March  31,  1989"  in  subsec- 
tion (e)(1)(A)  and  inserting  "April  30,  1990"; 

(4)  by  striking  "March  31.  1989"  in  subsec- 
tion (e)(4)(B)  and  inserting  ""March  31, 
1990";  and 

(51  by  inserting  ""for  each  of  fiscal  years 
1989  and  1990"  after  "section"  in  subsection 
(J). 


GRAMM  AMENDMENT  NOS.  2999 
THROUGH  3023 

(Ordered  to  lie  on  the  table.) 
Mr.  GRAMM  submitted  25  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  H.R.  1154,  supra;  as  follows: 
Amendment  No.  2999 
Section    10(a)    is    amended    by    inserting 
before  the  period  the  following:  ".  except 
that  no  provision  of  this  Act  shall  apply  to 
children's  or  infants'  clothing  or  footwear". 


Amendment  No.  3000 
Section    10(a)    is    amended    by    inserting 
before  the  period  the  following:    ",  except 


that  the  President  may  suspend  the  applica- 
tion of  the  provisions  of  this  Act  if  he  deter- 
mines that  application  of  the  provisions  of 
this  Act  would  result  in  an  economic  burden 
on  United  States  agriculture  with  regard  to 
exports,  employment,  or  income  proportion- 
ately greater  than  that  imposed  on  the  pop- 
ulation of  the  United  States  as  a  whole". 

Amendment  No.  3001 

At  the  end  of  the  amendment  insert  the 
following  new  subsection: 

"(  )  Exemption  roR  Less  Protectionist 
Countries.— Notwithstanding  any  other 
provision  of  this  Act.  any  limitation  imposed 
by  this  Act  on  the  quantity  of  any  article 
that  may  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  in  the  customs 
territory  of  the  United  States  shall  not 
apply  to  such  articles  of  a  country  if— 

■■(1)  the  President,  after  consulting  with 
the  United  States  Trade  Representative,  de- 
termines that  the  tariffs  and  quotas  that 
such  country  imposes  on  United  States  ex- 
ports to  such  country  (based  on  the  weight- 
ed average  of  the  value  of  such  exports)  are 
lower  than  tariffs  and  quotas  the  United 
States  imposes  on  exports  of  such  country 
to  the  United  States  (based  on  the  weighted 
average  of  the  value  of  such  foreign  ex- 
ports), and 

"(2)  the  President  submits  to  the  Congress 
a  written  statement  certifying  such  determi- 
nation within  90  days  after  the  date  of  en- 
actment of  this  Act.". 

Amendment  No.  3002 
Section    10(a)    is   amended    by    inserting 
before  the  period  the  following:  ",  except 
that  the  provisions  of  this  Act  shall  not 
apply  to  items  imported  from  Israel". 

Amendment  No.  3003 

At  the  end  of  the  amendment  insert  the 
following  new  subsection: 

"(  )  Exemption  for  F^ee  Trade  Agree- 
ments.—Notwithstanding  any  other  provi- 
sion of  this  Act,  the  application  of  limita- 
tions under  this  Act  may  be  p>ermanently 
suspended  with  regard  to  the  products  of  a 
country  pursuant  to  a  free  traule  or  expand- 
ed trade  agreement  with  such  country.". 

Amendment  No.  3004 

Section  6  is  amended  by  inserting  after 
"under  section  4."  the  following:  "Such 
report  shall  also  include  an  estimate  of  the 
impact  of  the  provisions  of  the  Act  on 
United  States  consumers,  estimated  in 
terms  of  aggregate  costs  for  the  population 
as  a  whole,  as  well  as  for  various  segments 
of  the  population,  including  the  poor.". 

Amendment  No.  3005 

At  the  end  of  the  amendment  insert  the 
following  new  section: 

•SEC.      .  IMPACT  t>S  IMTED  STATES  TREATY  OBLI- 
GATIONS. 

"The  Congress  does  not  intend  that  any 
provision  of  this  Act  supersede,  violate,  or 
suspend  any  treaties  or  treaty  obligations  of 
the  United  States.". 

Amendment  No.  3006 
Section  10(a)  is  amended  by  inserting 
before  the  period  the  following:  ",  except 
that  no  provision  of  this  Act  shall  apply  to 
clothing  or  footwear  for  persons  65  years  of 
age  or  older". 
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Section 
before  the 
that  no 
workers' 
workboots' 


Amendment  No.  3007 
10(i 


a)    is   amended    by    inserting 

period  the  following:  ",  except 

pre  trision  of  this  Act  shall  apply  to 

CO  derails,  uniforms,  workshoes.  or 


6 


sec  ion 


Section 
"under 
report  shall 
the  employi  lent 
ing  the  nun  ber 
of  Jobs  gair  ed 
the  provisi<ns 
demonstrates 
more  than 
jobs  gained. 


Amendment  No.  3008 
is  amended  by  inserting  after 
4."    the    following:     'Such 
also  include  an  assessment  of 
impact  of  this  Act,  estimat- 
of  Jot>s  lost  and  the  number 
The  President  may  suspend 
of  this  Act  if  such  report 
that  the  number  of  jobs  lost  is 
per  centum  of  the  number  of 


110 


en  I 


new 


At  the 
following 

-SEC.      .  G.ATT 

"The  pro\  isions 
pealed  if  th( 
gress  in  writfng 
procedures 
Tariffs  and 
are  determined 
eral  Agreemi  ;nt 


,  Amendment  No.  3009 

of  the  amendment  insert  the 
section: 


LEG.4LITY. 

of  this  Act  shall  be  re- 
President  certifies  to  the  Con- 
that,  in  accordance  with  the 
)f  the  General  Agreement  on 
'  Trade,  the  provisions  of  the  Act 
to  be  a  violation  of  the  Gen- 
on  Tariffs  and  Trade.". 


i  LMENDMENT  NO.  3010 

strike  sect  on  5(c). 

i  LMENDMENT  NO.  SOU 

strike  sect  on  3(a)<P). 


Section    1 
before  the  period 
ther,  that  tie 
application  ( if 
he  determines 
sions  of  this 
burden  on  tie 
than  that  in  posed 
United  State  > 


.Amendment  No.  3012 
is    amended    by 
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before  the 
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inserting 
the  following:  ".  and,  fur- 
President  may  suspend  the 
the  provisions  of  this  Act  if 
that  application  of  the  provi- 
Act  would  impose  an  economic 
poor  proportionately  greater 
on  the  population  of  the 
as  a  whole". 


Amendment  No.  3013 

a)    is    amended    by    inserting 

period  the  following:  ",  and  in  no 

provisions  of  this  Act  apply  to 

medical  dressings,  surgical  gowns. 

item  intended  for  medical  use". 


Amendment  No.  3014 
a)    is    amended    by    inserting 


the  following:  ",  and  in  no 

provisions  of  this  Act  apply  to 

dressings,  surgical  gowns, 

item  intended  for  medical  use". 


Amendment  No.  3015 
a)    is    amended    by    inserting 


the  following:  ".  and  in  no 
provisions  of  this  Act  apply  to 


/  mendment  No.  3016 
Section    lC(a)    is    amended    by    inserting 
before  the  p«  riod  the  following:  ".  and  in  no 
case  shall  th(  provisions  of  this  Act  apply  to 
items  intendfd  for  use  in  nursing  homes". 

/  mendment  No.  3017 
Section  lC(a)  is  amended  by  inserting 
before  the  p<riod  the  following:  ".  and  in  no 
case  shall  the  provisions  of  this  Act  apply  to 
shoes  the  wliolesale  price  of  which  is  less 
than  $20.00  t  er  pair". 


Amendment  No.  3018 

Section  10(a)  is  amended  by  inserting 
before  the  period  the  following:  ",  and  in  no 
case  shall  the  provisions  of  this  act  apply  to 
items  imported  from  the  countries  identi- 
fied by  the  Secretary  of  State  as  being  the 
twenty-five  poorest  countries  in  the  world, 
measured  on  a  bases  of  per  capita  share  of 
gross  domestic  product". 

Amendment  No.  3019 
Section  10(a)  is  amended  by  inserting 
before  the  period  the  following:  ",  and  in  no 
case  shall  the  provisions  of  this  Act  apply  to 
products  imported  from  any  country  that 
on  the  dat^-Q^,  enactment  of  this  Act  is  a 
major  source- of  illegal  drugs  imported  into 
the  United  States  that,  as  certified  by  the 
President,  following  the  date  of  enactment 
of  this  Act  ceases  to  be  a  major  source  of  il- 
legal drugs  imported  into  the  United 
States". 

Amendment  No.  3020 
Section  10(a)  is  amended  by  inserting 
before  the  period  the  following:  ',  and  in  no 
case  shall  the  provisions  of  this  Act  apply  to 
products  imported  from  any  country  that 
on  the  date  of  enactment  of  this  Act  does 
not  have  in  fact  a  constitutional  democratic 
system  of  government  that,  as  certified  by 
the  President,  following  the  date  of  enact- 
ment of  this  Act  implements  in  fact  a  con- 
stitutional democratic  system  of  govern- 
ment". 

Amendment  No.  3021 

At  the  end  of  the  amendment  insert  the 
following  new  section: 

sec.     .  coi'ntries  with  united  states  mill 
tary  or  naval  installations. 

"In  no  case  shall  the  provisions  of  this  Act 
apply  to  products  imported  from  any  coun- 
try on  the  territory  of  which  the  United 
States  operates  a  United  States  military  or 
naval  installation.". 

Amendment  No.  3022 

At  the  end  of  the  amendment  insert  the 
following  new  section: 
•SEC.    .  termination  date. 

"This  Act  is  repealed  on  January  1,  1999.". 

Amendment  No.  3023 

At  the  end  of  the  amendment  insert  the 
following  new  section: 
"SEC.    .  termination  date. 

"This  Act  is  repealed  on  January  1.  1994.". 


Amendment  No.  3025 


PACKWOOD  AMENDMENT  NOS. 
3024  THROUGH  3026 

(Ordered  to  lie  on  the  table.) 
Mr.   PACKWOOD  submitted   three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  H.R.  1154.  supra;  as 
follows: 

Amendment  No.  3024 

At  the  appropriate  place  add  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act.  the  limitations  imposed  by  this  Act 
on  the  aggregate  quantity  of  textiles  and 
textile  products  that  may  be  entered  in  any 
calendar  year  shall  not  apply  if  the  Secre- 
tary of  Commerce,  under  his  existing  au- 
thority, determines  that  the  average  before- 
tax  return  on  equity  of  firms  in  the  United 
States  that  manufacture  textiles,  or  of  firms 
that  manufacture  textile  products,  for  the 
calendar  year  preceding  such  calendar  year 
exceeds  25  percent. 


At  the  appropriate  place  add  the  follow- 
ing: 

EXEMPTION  rOR  FREE  TRADE  AGREEMENTS 

This  Act  shall  not  apply  to  products  from 
countries  with  which  the  United  States  has 
entered  into  a  free  trade  agreement. 

Amendment  No.  3026 

At  the  appropriate  place  add  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
this  Act,  the  provisions  of  this  Act  (other 
than  this  section)  shall  not  apply  if  the 
President,  under  this  existing  authority,  de- 
termines that  the  provisions  of  this  Act  vio- 
late the  international  obligations  of  the 
United  States. 


WASTE  MINIMIZATION  AND 
CONTROL  ACT 


BAUCUS  AMENDMENT  NO.  3027 

(Ordered  referred  to  the  Committee 
on  Environment  and  Public  Works.) 

Mr.  BAUCUS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2773)  entitled  the  Waste 
Minimization  and  Control  Act  of  1988, 
to  amend  the  Solid  Waste  Disposal  Act 
and  extend  the  authorization  through 
1992;  as  follows: 

section    1.   short  TITLE:   AMENDMENT   OF    1SS4 
CODE. 

This  title  may  be  cited  as  the  "Waste 
Minimization  Revenue  Act  of  1988". 

SEC.  2.  AMENDME.Vr  OF  1954  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

SEC.  3.  I.MPOSITIOS  OF  FEES. 

(a)  In  General.— Champter  38.  as  added 
by  Section  211,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 
"Subchapter  Fee  on  Packaging  Materials" 

(b)  Amount  of  Fee.— There  is  hereby  im- 
posed a  fee  on  virgin  materials  used  for 
packaging  of  $7  dollars  per  ton  on  packag- 
ing materials  or  .07  cents  per  rigid  contain- 
er. 

SEC.  ».  DEFINITIONS  AND  SPECIAL  RILES. 

(a)  Definitions.— For  purpose  of  this  sub- 
chapter— 

"(1)  Packaging  material.— Except  'rigid 
containers,"  the  term  packaging  material" 
means  any  virgin  material  used  in  packaging 
which  is  manufactured  by  an  industry  clas- 
sified in  the  following  industrial  classifica- 
tions: SIC  Code  2621  (except  building 
paper).  2631,  3221,  3079.  2821,  3353,  3411, 
and  3466. 

"(2)  Rigid  container.— The  term  rigid 
container'  means  any  plastic,  glass,  or  metal 
container  with  a  volume  greater  than 
sources  used  to  market  either  liquid  or  solid 
consumer  products. 

"(3)  Ton.— The  term  ton"  means  2.000 
pounds. 

"(4)  FRACTIONAL  part  OF  TON.— In  the  case 
of  a  fraction  of  a  ton.  the  fee  imposed  by 
Section  403  shall  be  the  same  fraction  of 
the  amount  of  such  fee  imposed  on  a  whole 
ton. 
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"(b)  Exceptions;  Other  Special  Rules.— 
For  purposes  of  this  subchapter— 

"(1)  Recycled  materials.— 

"(A)  In  general.— In  the  case  of  materials 
used  in  packaging  otherwise  subject  to  this 
subchapter  comprised  of  recycled  materials 
shall  not  be  subject  to  such  fee." 

SEC.  5.  WASTE  DISPOSAL  ASSISTANCE  TRl'ST  FIND. 

(a)  Creation  of  Trust  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  known  as  the  "Waste 
Disposal  Assistance  Trust  Fund."  consisting 
of  such  amounts  as  may  be  appropriated, 
credited,  or  transferred  to  such  Trust  Fund. 

(b)  Expenditures  From  Waste  Disposal 
Assistance  Trust  Fund.— Amounts  in  the 
Waste  Disposal  Assistance  Trust  Fund  shall 
be  available  only  for  the  purposes  described 
in  sections  4008  and  4009  of  this  Act. 

(c)  Transfers  to  Waste  Disposal  Assist- 
ance Trust  Fund.— 

(1)  Amounts  Eouivalent  to  certain 
FEES.— There  are  hereby  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  Waste  Disposal  Assist- 
ance Trust  Fund  amounts  determined  by 
the  Secretary  of  the  Treasury  (hereinafter 
in  this  subtitle  referred  to  as  the  "Secre- 
tary") to  be  equivalent  to  the  amounts  re- 
ceived in  the  Treasury  pursuant  to  the  In- 
ternal Revenue  Code  of  1954. 


NOTICES  OP  HEARINGS 

governmental  affairs  committee 
Mr.  GLENN.  Mr.  President,  I  would 
like  to  announce  that  the  Governmen- 
tal Affairs  Committee  will  hold  a  hear- 
ing on  Wednesday.  September  14.  at 
10  a.m..  in  SD-342  Dirksen  on  the  sub- 
ject of  regulatory  reform:  Federalism 
and  the  Regulatory  Flexibility  Act. 
For  further  information,  please  call 
Len  Weiss,  staff  director,  at  224-4751. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  Senate  Committee  on 
Energy  and  Natural  Resources. 

The  hearing  will  take  place  Monday. 
September  19.  1988,  at  2  p.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  concerning  the  effect 
of  global  atmospheric  change  on  do- 
mestic forest  resources. 

Those  wishing  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  room  SD-364. 
Senate  Dirksen  Office  Building,  Wash- 
ington, DC  20510-6150. 

For  further  information,  please  con- 
tact Leslie  Black,  professional  staff 
member  at  (202)  224-9607. 

Mr.  President,  I  would  like  to  an- 
nounce for  the  public  that  a  hearing 
has  been  scheduled  before  the  full 
Senate  Committee  on  Energy  and  Nat- 
ural Resources. 

The  hearing  will  take  place  Tuesday, 
September  20.  1988,  at  9  a.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 
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The  purpose  of  the  hearing  is  to  re- 
ceive testimony  concerning  titles  XIV, 
XV,  and  XVI  of  S.  2667,  the  National 
Energy  Policy  Act  of  1988,  and  the  re- 
lationship of  international  deforest- 
ation and  development  policies  to 
global  atmospheric  change. 

Those  wishing  to  submit  written 
statements  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  room  SD-364, 
Senate  Dirksen  Office  Building.  Wash- 
ington, DC  20510-6150. 

For  further  information,  please  con- 
tact Leslie  Black,  professional  staff 
member  at  (202)  224-9607. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Friday.  Septem- 
ber 9.  1988,  at  10  a.m.  to  conduct  hear- 
ings on  community  reinvestment, 
check  cashing,  lifeline  and  branch 
closing  provisions  of  the  Housing 
Banking  Bill,  H.R.  5094. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  9,  1988,  at  10  a.m.  to  hold  a 
hearing  on  the  nomination  of  B.  Kent 
Burton,  of  Virginia,  to  be  Assistant 
Secretary  for  Oceans  and  Atmosphere 
and  Deputy  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration of  the  Department  of 
Commerce. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Friday,  September  9, 
1988,  at  10  a.m.  to  conduct  a  hearing 
to  consider  the  nomination  of  Lauro  F. 
Cavazos  to  be  Secretary  of  Education. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  BYRD.  The  Committee  on  Vet- 
erans' Affairs  would  like  to  request 
unanimous  consent  to  hold  an  over- 
sight hearing  on  issues  relating  to  VA 
health  care,  on  Friday,  September  9, 
1988,  at  8  a.m.  in  SH-216. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


JACK  COCHRAN 

•  Mr.  PRYOR.  Mr.  President,  one  of 
the  mainstays  of  Arkansas'  rural  elec- 
tric cooperative  system  is  embarking 
on  a  new  career,  the  career  called  re- 
tirement. 

Jack  Cochran  has  served  the  North 
Arkansas  Electric  Cooperative  as  its 
general  manager  for  38  years.  The 
"dean"  of  cooperative  managers  in  Ar- 
kansas. Jack  has  left  his  mark  on  a 
system  that  has  literally  brought 
thousands  of  Arkansans  out  of  the 
darkness  and  into  the  light. 

No  one  has  captured  the  contribu- 
tion that  Jack  Cochran  has  made  to 
our  State  better  than  Carl  Whillock. 
president  of  the  Arkansas  Electric  Co- 
operatives. Inc.  I  would  like  to  share 
with  my  colleagues  his  tribute  to  Jack 
Cochran  and  to  join  Jack's  many 
friends  and  colleagues  throughout  the 
State  in  wishing  him  a  long  and  relax- 
ing retirement. 

The  article  follows: 
[From  Rural  Arkansas.  August  19881 
Arkansas"  "Dean  of  Cooperative 
Managers" 

(By  Carl  S.  Whillock,  President  AECl- 
AECC) 

One  of  the  major  news  stories  coming 
from  the  electric  cooperatives  this  year  will 
be  the  retirement  of  Jack  Cochran  as  man- 
ager of  North  Arkansas  Electric  Coopera- 
tive. Simply  saying  he  has  made  a  signifi- 
cant contribution  to  the  rural  electric  pro- 
gram would  be  a  gross  understatement. 

Arkansas  has  had  a  number  of  mauiagers 
who  have  made  significant  contributions  to 
the  rural  electric  program.  There  isn't  space 
here  to  name  them  all.  Jack  Cochran,  how- 
ever, is  the  "Dean  of  Cooperative  Manag- 
ers" in  our  state.  He  has  earned  this  distinc- 
tion through  38  years  as  general  manager  of 
North  Arkansas.  This  service  is  longer  than 
anyone  else  in  such  a  position  in  Arkansas. 

As  with  any  program  that  endures  the 
test  of  time  there  comes  a  point  when  the 
early  pioneers  begin  to  turn  the  reins  over 
to  the  second  generation.  In  the  electric  co- 
operative movement  that  process  is  nearing 
an  end.  Jack  Cochran  wasn't  a  part  of  North 
Arkansas'  incorporation,  but  he  became  a 
part  of  the  system  in  1942,  two  years  after 
the  first  lines  were  energized. 

For  46  years  he  has  been  an  employee  of 
the  electric  coop)erative.  His  work  on  the 
local,  state  and  national  level  has  been  tre- 
mendous. 

He  will  be  leaving  his  mark.  Four  individ- 
uals who  have  trained  under  him  have  been 
selected  as  cooperative  managers.  Every 
person  in  this  group  has  superior  talents. 
This  demonstrates  Jack's  ability  to  recog- 
nize capable  people  and  encourage  their  de- 
velopment. 

Describing  Jack  Cochran  can  be  summed 
up  in  one  word— "innovator."  He  was  one  of 
the  first,  if  not  the  first,  in  the  nation  to 
promote  power  use.  He  started  slow,  giving 
away  light  bulbs  at  numerous  community 
meetings  held  in  cooperative  territory.  Soon 
North  Arkansas  was  selling  small  appliances 
and  later  larger  ones.  It  developed  a  finance 
program  so  consumers  could  pay  for  their 
purchases  over  a  period  of  time. 
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legislation  before  us  that  I  find  trou- 
bling. 

Whenever  there  is  a  question  about 
providing  a  domestic  industry  protec- 
tion against  imports,  it  is  important  to 
make  a  determination  about  whether 
the  industry  in  question  is  being  dam- 
aged by  import  competition.  While 
there  was  a  downturn  in  textile  and 
apparel  production  earlier  in  this 
decade,  more  recent  statistics  show 
that  domestic  production  of  these 
products  has  rebounded.  Also,  recent 
statistics  on  wool,  cotton,  and  man- 
made  fibers  show  that  mill  consump- 
tion of  these  materials  is  up  and  that 
the  textile  industry's  capacity  utiliza- 
tion rate  is  up.  Finally,  the  textile  in- 
dustry is  experiencing  an  upturn  in 
profitability.  In  the  view  of  this  Sena- 
tor, it  may  well  be  the  case  that  we  are 
considering  this  measure  at  just  the 
wrong  time.  The  fa:ct  is  that  the  tex- 
tile and  apparel  market  may  well  be 
starting  to  stabilize. 

As  I  stated  at  the  outset,  I  believe 
that  the  legislation  before  us  is  incon- 
sistent with  accepted  standards  for 
providing  relief  to  domestic  industries 
that  are  being  harmed  by  imports. 
What  I  find  most  distrubing  about  the 
remedy  sought  here  is  its  permanent 
nature.  In  the  course  of  the  delibera- 
tions on  the  omnibus  trade  bill,  we 
closely  examined  the  existing  law  gov- 
erning what  are  referred  to  as  section 
201  cases.  The  focus  of  that  debate 
was,  and  always  has  been,  on  how  to 
provide  interim  relief  for  distressed  in- 
dustries in  order  to  make  them  com- 
petitive after  the  predetermined  time 
for  import  relief  expires.  The  term  of 
art  used  to  describe  this  process  was 
■positive  adjustment."  The  trade  bill 
as  signed  by  the  President  provided 
that  no  import  relief  provided  under 
section  2012  was  to  last  longer  than  8 
years. 

Mr.  President,  the  Textile  and  Ap- 
parel Trade  Act  contains  no  provision 
for  positive  adjustment.  There  are  no 
provisions  in  the  bill  that  establish  a 
program  for  making  the  textile,  appar- 
el, and  nonrubber  shoe  industries  com- 
petitive, assuming  the  industries  are  in 
fact  noncompetitive.  In  fact,  no  refer- 
ences are  made  as  to  what  would  be 
considered  a  competitive  position. 
While  the  bill  does  establish  a  review 
of  the  quota  program  that  would  occur 
after  10  years,  there  is  no  guarantee 
that  the  import  relief  would  ever  be 
removed.  This  sort  of  permanent  pro- 
tection represents  an  abandonment  of 
the  traditional  goal  of  our  trade 
policy,  which  is  to  make  our  industries 
competitive  in  the  world  marketplace. 
This  is  ironic  in  the  view  of  this  Sena- 
tor because  I  believe  that  these  indus- 
tries can  be  competitive  without  spe- 
cial relief  under  the  current  system. 

As  I  have  stated,  I  believe  the  textile 
and  apparel  industries  are  competitive 
under  the  existing  system  of  interna- 
tional trade.  It  is  important  to  explain 


what  I  mean  by  the  term  "existing 
system  of  international  trade."  We 
must  recognize  that  the  textile  and  ap- 
parel industries  already  receive  consid- 
erable protection  against  imports 
through  international  agreements. 
The  overall  system  is  governed  by  the 
Multi-Fiber  Arrangement  [MFA]. 
Under  MFA,  the  United  States  has  bi- 
lateral agreements  with  over  30  coun- 
tries. Thus,  the  domestic  textile  and 
apparel  industries  are  assured  that 
they  are  not  vulnerable  to  market  dis- 
rupting imports.  Given  this  system  of 
international  agreements,  the  domes- 
tic industries  should  be  able  to  com- 
pete. It  is  also  important  to  point  out 
that  this  international  system  will  be 
undermined  if  this  bill  is  enacted  into 
law. 

Mr.  President,  current  practice 
under  international  agreements  gov- 
erning trade  requires  that  compensa- 
tion be  provided  if  quotas  of  the  sort 
contemplated  by  this  bill  are  enacted. 
The  bill  establishes  such  compensa- 
tion by  authorizing  the  President  to 
reduce  existing  duties  on  textiles,  ap- 
parel, and  nonrubber  footwear  to  no 
less  than  90  percent  of  the  existing 
rates.  According  to  Ambassador  Yeut- 
ter,  this  compensation  program  is 
grossly  inadequate.  This  means  that 
the  textile  exporting  countries  are 
likely  to  retaliate  against  U.S.  exports 
in  response  to  the  establishment  of 
the  quotas  contemplated  by  this  bill. 
It  is  almost  inevitable  that  U.S.  agri- 
cultural exports  will  be  subject  to  re- 
taliation. While  the  Daschle  amend- 
ment has  been  incorporated  into  this 
bill  in  an  attempt  to  lessen  the  risks  of 
retaliation  against  U.S.  agricultural 
exports,  I  believe  the  amendment  is  in- 
adequate to  fully  protect  our  access  to 
foreign  markets  in  agriculture.  I  will 
discuss  the  Daschle  amendment  in 
more  detail  in  a  moment. 

There  is  another  provision  related  to 
the  compensation  program  that  is  also 
disturbing.  This  bill  prohibits  the 
President  from  even  entering  into  ne- 
gotiations, let  alone  concluding  an 
agreement,  to  lower  import  duties  on 
the  affected  items  that  fall  outside  the 
duty  reductions  specifically  allowed 
for  under  the  bill.  Legislation  that 
prohibits  the  President  from  entering 
into  negotiations  with  foreign  coun- 
tries must  be  considered  constitution- 
ally suspect.  The  Constitution  lodges 
the  responsibility  for  representing  the 
United  States  abroad  in  the  office  of 
the  President.  The  Congress  must  be 
very  careful  about  attempting  to  pro- 
hibit the  President  from  discussing 
any  specific  subject  with  foreign  coun- 
tries or  instrumentalities.  The  prohibi- 
tion established  in  this  bill  comes  very 
close  to  the  line,  if  it  does  not  cross  it. 
of  intruding  into  Executive  functions. 

Mr.  President,  earlier  I  alluded  to 
the  Daschle  amendment,  which  has 
been  incorporated  into  this  bill.  This 


amendment  will  increase  the  quota  al- 
location of  those  countries  that  in- 
crease purchases  of  U.S.  agricultural 
products.  Specifically,  the  administra- 
tion will  be  required  to  allocate  a 
higher  portion  of  the  global  quota  on 
textiles  and  textile  products  to  each 
country  that  increased  the  quantity  of 
its  commercial  purchases  of  U.S.  agri- 
cultural products  over  the  2  preceding 
calendar  years.  The  quantity  of  any 
special  textile  and  textile  product 
quota  allocation  for  a  qualifying  year 
must  be  greater  than  the  quantity  of 
those  particular  products  that  a  coun- 
try exported  to  the  United  States 
during  the  preceding  year.  The  admin- 
istration may,  however,  allocate  por- 
tions of  the  global  quota  on  covered 
products  of  countries  that  do  not  in- 
crease their  purchases  of  U.S.  agricul- 
tural products,  provided  the  total 
quota  increases  stay  within  the  legal 
aggregate  quantity. 

This  Senator  supports  the  Daschle 
amendment  because  it  does  improve 
the  bill.  Compared  with  the  unamend- 
ed version  of  the  bill,  it  will  make  it 
somewhat  less  likely  that  retaliation 
undertaken  by  the  textile  exporting 
countries  will  not  be  directed  at  U.S. 
agricultural  exports.  Also,  the  amend- 
ment changes  the  bill  so  that  the 
quotas  will  take  effect  prospectively, 
as  opposed  to  imposing  a  quota  that 
rolls  back  imports  to  levels  experi- 
enced in  prior  years.  Overall,  the 
Daschle  amendment  makes  modest  im- 
provements in  the  bill. 

Unfortunately,  the  effect  of  the 
Daschle  amendment  is  too  limited  in 
order  to  persuade  this  Senator  that  it 
is  prudent  from  the  viewpoint  of  U.S. 
agriculture  and  U.S.  trade  policy  to 
enact  this  bill.  While  the  amendment 
will  require  the  President  to  increase 
the  quota  allocations  for  countries 
that  increase  their  purchases  of  U.S. 
agricultural  products,  it  will  do  so  only 
within  the  aggregate  quota  limitation 
of  1  percent  annual  growth.  Thus,  the 
system  to  be  established  by  the 
Daschle  amendment  is  a  zero-sum 
game.  An  increase  in  the  quota  of  a 
country  that  increased  agricultural 
purchases  would  have  to  come  at  the 
expense  of  other  countries.  In  the 
event  a  large  percentage  of  the  textile- 
producing  countries  increase  their  im- 
ports of  U.S.  agricultural  products, 
there  will  be  very  little  room  for  a 
large  increase  in  any  individual  coun- 
try's textile  quota  allocation. 

The  fact  is  that  even  with  the 
Daschle  amendment  the  scope  of  the 
compensation  program  in  the  bill  is 
too  small.  Agriculture  is  likely  to 
remain  a  target  for  retaliation,  par- 
ticularly with  regard  to  the  European 
countries.  The  requirement  of  the 
Daschle  amendment  to  consider  pur- 
chases of  U.S.  agricultural  commod- 
ities in  allocating  the  quota  offers 
little  likelihood  of  real  relief  to  indi- 
vidual textile  producing  countries.  It  is 


this  zero  sum  quality  of  the  Daschle 
amendment,  compounded  by  the  fact 
that  the  compensation  program  is  in- 
adequate, that  leads  me  to  conclude 
that  this  bill  still  should  not  be  adopt- 
ed. 

While  the  Daschle  amendment  re- 
duces the  risk  of  foreign  retaliation 
against  U.S.  agricultural  exports,  the 
basic  proposition  set  forth  by  this  bill 
remains  the  same.  The  proposition  is 
that  the  Government  provide  special 
protection  to  the  textile  and  apparel 
industries  on  the  assumption  that  the 
risk  of  foreign  retaliation  against  U.S. 
exports,  especially  agricultural  ex- 
ports, will  not  be  that  great.  Even  with 
the  Daschle  amendment,  I  believe  that 
this  is  too  risky  a  proposition  for 
American  agriculture.  Why  should 
American  agriculture  risk  losing 
export  markets  in  order  to  give  special 
protection  to  the  textile  and  apparel 
industries?  When  the  United  States 
took  action  to  reduce  textile  imports 
from  China  under  the  multi-fiber  ar- 
rangement, China  threatened  to 
reduce  U.S.  agricultural  imports.  In 
fact,  China  reduced  its  purchases  of 
United  States  wheat  by  40  percent 
from  1982-83  to  1983-84.  In  this  case, 
the  dispute  occurred  in  the  context  of 
bilateral  negotiations.  One  can  only 
imagine  what  the  Chinese  will  do  in 
response  to  the  quotas  that  would  be 
imposed  by  this  measure.  The  bottom 
line  is  that  bill  makes  it  likely  that 
productive  and  competitive  farmers 
will  be  forced  out  of  farming  in  order 
to  protect  textile  workers  whose  own 
industry  is  asserting  are  not  competi- 
tive. Assuming  that  the  textile  indus- 
try is  not  competitive,  although  this  is 
an  assumption  I  do  not  hold,  this 
measure  essentially  proposes  reward- 
ing noncompetitive  textile  workers  by 
punishing  productive  and  competitive 
farmers.  It  certainly  seems  to  this  Sen- 
ator that  this  bill,  despite  the  Daschle 
amendment,  puts  U.S.  agricultural  ex- 
ports at  risk  in  order  to  benefit  the 
textile  and  apparel  industries. 

Thus,  Mr.  President,  for  all  the  rea- 
sons stated  above,  reasons  that  in- 
clude: The  timing  of  the  bill;  the  fact 
that  the  textile  and  apparel  industries 
can  compete;  the  fact  that  there  is  no 
positive  adjustment  program  under 
the  bill;  the  fact  that  the  quotas  are  to 
be  permanent;  the  fact  that  the  bill 
would  undermine  the  existing  interna- 
tional agreement  in  this  area;  the  fact 
that  the  bill  would  tie  the  President's 
hands  in  terms  of  future  trade  negoti- 
ations; and  the  fact  that  the  bill  is 
likely  to  induce  foreign  retaliation,  I 
must  vote  against  the  Textile  and  Ap- 
parel Trade  Act.  I  urge  my  colleagues, 
as  well,  to  vote  against  this  legisla- 
tion.* 


MCDONNELL  DOUGLAS  CORP. 
SALE  TO  CHINA  AIRLINES 

•  Mr.  BOND.  Mr.  President,  China 
Airlines  and  the  McDonnell  Douglas 
Corp.  recently  signed  a  contract  under 
which  CAL  will  purchase  four  MD-11 
jet  airliners.  The  four  planes  will  be  a 
significant  part  of  a  planned  10-plane 
put  chase  aimed  at  modernizing  the 
airline's  long-range  fleet. 

This  is  a  significant  sale  which  will 
bring  long-term  benefits  for  both  the 
United  States  and  the  Republic  of 
China.  Not  only  will  the  sale  have  a 
positive  impact  on  employment  in 
both  countries,  it  will  have  a  positive 
impact  on  our  bilateral  relations. 

"The  U.S.  aerospace  industry  is  criti- 
cal to  our  national  and  economic  secu- 
rity, and  it  plays  a  major  role  in  our 
effort  to  expand  exports  and  bring  our 
trade  deficit  under  control.  McDonnell 
Douglas  has  long  played  a  significant 
role  in  this  industry.  It  is  a  pleasure  to 
offer  my  congratulations  to  the  com- 
pany's workers  on  this  most  recent 
success.  In  addition,  I  congratulate 
China  Airline  officials  on  their  deci- 
sion to  purchase  American-made  air- 
craft.* 


MARION  GRAY 

•  Mr.  LEAHY.  Mr.  President,  we  all 
know  that  without  interns  from  our 
home  States,  life  in  the  Senate  would 
be  a  great  deal  more  hectic  than  it  al- 
ready is. 

I  have  had  an  intern  program  oper- 
ating in  my  office  for  more  than  a 
decade.  It  provides  a  unique  opportu- 
nity for  young  Vermonters  to  learn 
about  their  Government  through 
direct  participation. 

But  why  just  young  Vermonters?  It 
occurred  to  me  some  time  ago  that 
some  of  our  older  Vermonters  might 
very  much  enjoy  this  same  experience. 

Marion  Gray,  of  Barre,  the  Granite 
Center  of  the  World,  recently  spent  a 
busy  day  in  my  office,  in  a  program 
sponsored  by  the  Close-Up  Founda- 
tion. 

Marion  listened  and  participated  in 
discussions  with  other  Senators  and 
staffers  on  subjects  ranging  from 
health  care  to  the  debate  over  the  INF 
Treaty. 

When  we  finished  the  day  together, 
we  were  both  tired  but  filled  with  a 
feeling  of  accomplishment. 

On  her  return  to  Vermont,  Marion 
wrote  a  report  for  the  Senior  Herald,  a 
newspaper  that  does  a  marvelous  job 
of  informing  senior  citizens  on  impor- 
tant issues  affecting  their  interests. 

Mr.  President,  I  ask  that  Marion's 
observations,  which  were  printed  in 
the  August  edition  of  this  publication, 
be  reprinted  in  the  Congressional 
Record.  I  would  especially  recommend 
it  for  reading  by  those  Senators  who 
do  not  have  a  senior  intern  program  at 
the  present  time.  As  you  can  see  from 
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follows: 
Goes  to  Washington,  Gets  a 
LissoN  IN  Government 
<By  Marion  Gray) 
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with  the  concerns  for  the  values  and 
spirit  of  America  just  as  pertinent 
today. 

The  Laymen's  National  Bible  Asso- 
ciation is  an  interfaith,  nonsectarian 
organization  wholly  directed  by 
laymen  and  women  with  no  official 
sponsorship  from  or  ties  with  any 
faith  group,  denomination,  or  church. 
Its  current  national  chairman  is  Wil- 
liam S.  Kanaga,  chairman  of  the  advi- 
sory board  for  Arthur  Young  &  Co. 
and  chairman-elect  of  the  Chamber  of 
Commerce  of  the  United  States. 
Marian  Anderson,  Joe  Gibbs,  the  Rev- 
erend Dr.  Billy  Graham,  the  Reverend 
Dr.  Theodore  Hesburgh,  and  Dr.  Mi- 
chael Wyschogrod  are  among  the  hon- 
orary cochairperoons  with  Representa- 
tive G.V.  (Sonny)  Montgomery,  of 
Mississippi  and  myself  as  congression- 
al cochairmen. 

Although  National  Bible  Week.  No- 
vember 20-27,  1988,  will  be  heralded 
by  a  public  service  media  campaign  as 
well  as  local  observances  in  over  7,500 
communities  conducted  by  civic 
groups,  schools,  libraries,  churches, 
and  synagogues,  we  can  also  add  our 
support  from  the  Senate.  I  urge  you  to 
join  me  in  reaching  out  to  constituents 
with  information  and  encouragement 
as  "National  Bible  Week"  approaches. 

It  is  a  fitting  time  in  our  Nation's 
history  to  recall  for  ourselves  and  our 
fellow  citizens,  the  words  of  Isaiah: 
"Search  the  Book  of  the  Lord  and  see 
all  that  He  will  do.  •  •  •"• 


JAMES  A.  MICHENER  ARTS 
CENTER  OF  BUCKS  COUNTY 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  join  the  citizens  of  Bucks 
County  in  celebrating  the  opening  of 
the  James  A.  Michener  Arts  Center  of 
Bucks  County.  This  facility  will  cer- 
tainly be  a  vital  addition  to  the  Bucks 
County  Cultural  Complex,  with  the 
Arts  Center,  the  Mercer  Museum  and 
the  Bucks  County  Library  Center  all 
in  this  immediate  area.  This  complex 
constitutes  an  enclave  of  learning  and 
art  for  which  the  people  of  Bucks 
County  should  be  justifiably  proud. 

On  behalf  of  the  residents  of  Doyles- 
town  and  Bucks  County,  I  would  like 
to  offer  my  appreciation  and  gratitude 
to  James  and  Mari  Michener  for  their 
commitment  to  that  area.  James  Mich- 
ener is,  without  question,  one  of  the 
finest  American  novelists  of  his  time. 
He  has  received  world-wide  acclaim  for 
his  work,  which  has  educated  and  en- 
tertained tens  of  millions.  Yet,  he  has 
not  forgotten  where  his  success  all 
began.  For  some  30  years  James  and 
Mari  Michener  have  been  committed 
to  making  this  day  possible.  Because 
of  their  strong  sense  of  the  impor- 
tance of  roots,  there  will  now  be  a 
haven  so  that  the  arts  can  continue  to 
grow  and  flourish  in  Bucks  County. 

Mr.  President,  it  is  indeed  a  pleasure 
to  join   in  congratulations  and  best 


wishes  for  a  successful  opening  and 
many  years  of  productive  use  in  this 
exciting  new  facility  within  the  very 
special  community  of  Bucks  County, 
PA.« 


COLORADO'S  CLEAN  AIR 
EFFORTS 

•  Mr.  ARMSTRONG.  Mr.  President. 
100  years  ago  doctors  recommended 
patients  with  respiratory  problems 
move  to  the  dry  air  of  Denver,  CO. 
But,  today  a  doctor  might  recommend 
patients  move  from  Denver  because  of 
the  aggravating  effects  of  air  pollution 
on  heart  and  lung  diseases. 

Fortunately.  Coloradans  are  tackling 
head  on  the  complex  and  challenging 
task  of  cleaning  Colorado's  air.  As  one 
example,  the  Denver  Post  reports  on 
innovative  advances  in  electric  car 
technology  by  Coloradans,  and  I  ask 
that  the  article  be  printed  in  the  Con- 
gressional Record. 

The  article  follows: 

Englewood  Firm  Charges  Ahead  To  Spark 
Reality  of  Electric  Car 

(By  John  Eaton) 

Convinced  that  environmental  worries 
eventually  will  force  us  out  of  conventional 
cars,  a  small  Englewood  company  is  forging 
ahead  with  revolutionary  new  designs  that 
may  make  the  idea  of  an  electric  car  more 
practical. 

How  about  an  electric  car  that  would  out- 
perform current  race  cars?  Or  a  van  that 
could  deliver  goods  all  day  at  a  fraction  of 
the  cost  of  conventional,  internal-combus- 
tion vehicles? 

Unique  Mobility  Inc..  3700  S.  Jason  St., 
believes  it's  possible. 

The  company,  which  pioneered  the  design 
of  early  electric  vehicles,  has  developed  a 
new  electric-motor  drive  system  that  a  few 
years  ago  would  have  been  considered  futur- 
istic. 

SMALL,  LIGHT,  EFFICIENT 

It  is  small,  light,  efficient,  cuts  pollution, 
doesn't  need  lots  of  heavy  batteries  and  con- 
tains enough  new  ideas  that  Unique  has  ap- 
plied for  patents  in  40  countries.  The 
motors  could  be  fed  by  small,  low-pollution 
gas  engines  turning  electric  generators. 

Unique  plans  to  embark  on  a  S'/j-year.  $4 
million  research  and  development  project  to 
further  develop  electric  drive  systems  and 
vehicles.  The  work  is  being  made  possible  by 
a  recent  agreement  with  Alcan  Aluminum 
Limited,  which  recently  purchased  7.5  per- 
cent of  Uniques'  current  outstanding 
common  stock. 

Unique  plans  to  build  the  revolutionary 
car  using  methods  similar  to  those  used  to 
create  a  special  vehicle  for  ABC  Television 
for  use  during  the  1984  Olympic  marathon 
races.  That  vehicle  carried  the  cameras  and 
had  to  be  non-polluting  because  it  was 
driven  immediately  ahead  of  the  runners. 

The  company  began  making  battery-pow- 
ered electrical  cars  in  the  late  ■70s,  reason- 
ing they  were  the  vehicles  of  the  future. 
But  the  ensuing  oil  glut  and  plentiful  gaso- 
line—plus the  fact  that  early  battery-pow- 
ered electric  cars  were  impractical— forced 
Unique  to  refocus  its  research  on  new  motor 
designs. 

Ray  Geddes,  Unique's  chairman,  and  John 
Gould,  president,  say  the  concept  they  use 
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isn't  new.  In  fact,  they  scaled  down  the 
same  technology  that  has  been  used  for 
years  in  the  common  diesel-powered  rail- 
road engine:  The  train's  diesel  engine 
powers  a  generator  that,  in  turn,  supplies 
electric  power  to  the  drive  wheels. 

But  Unique  has  shaved  literally  tons  off 
the  weight  and  invented  an  electric  drive 
system  that  eliminates  virtually  all  the 
heavy  components  common  to  all  conven- 
tional vehicles— heavy  internal-combustion 
engines,  transmissions,  axles,  drive  shafts 
and  brakes. 

To  describe  the  system  fully  would  require 
a  treatise,  understood  only  by  electrical  en- 
gineers, but  the  key  to  Unique's  plan  is  its 
new  down-sized,  but  powerful  motor.  Cur- 
rently. Unique  is  working  on  a  20-pound 
motor  equal  to  a  conventional  motor  weigh- 
ing 255  pounds.  A  major  manufacturer, 
Gould  says,  has  estimated  that  the  Unique 
system  would  subtract  800  pounds  from  that 
company's  current  4-by-4  full-sized  utility 
vehicle. 

Unique's  plan  is  to  use  the  motors  to  pro- 
vide a  separate  power  source  inside  each 
wheel.  Each  motor  would  not  only  power 
the  wheel,  but  also  would  serve  as  a  brake. 
Power  to  each  motor  would  be  instantane- 
ous and  controlled  by  an  "accelerator"  that 
would  operate  similar  to  a  volume  control 
on  a  radio. 

A  small  internal-combustion  engine  would 
operate  the  generator,  which  supplies  elec- 
trical power  to  the  wheel  motors  and  a  fly- 
wheel. 

Both  Geddes  and  Gould  envision  a  car 
that  could  do  0-100  mph  in  10  seconds.  That 
kind  of  vehicle  particularly  appeals  to 
Geddes,  who  has  a  long  record  of  involve- 
ment with  high-performance  cars.  He  was 
with  Ford  for  many  years  and  was  instru- 
mental in  developing  the  427SC  Ford. 
Cobra,  the  Shelby  Mustang  and  the  Ford 
Pantera. 

But  the  concept  could  apply  equally  to 
lawnmowers,  delivery  vans,  trains,  special- 
ized military  vehicles,  to  say  nothing  of  uses 
yet  to  be  devised  for  aerospace.* 


SPACE  LEADERSHIP 

•  Mr.  ARMSTRONG.  Mr.  President, 
the  U.S.  space  program  has  largely 
been  on  hold  the  2V2  years  since  the 
Challenger  accident,  and  other  nations 
are  eagerly  filling  the  gap  left  by  the 
United  States.  Europeans  launch  satel- 
lites once  scheduled  for  the  shuttle, 
and  the  Soviets  are  proceeding  on 
more  ambitious  long-term  space  explo- 
ration goals. 

Recent  editorials  and  articles  ques- 
tion the  implications  for  the  United 
States.  The  Denver  Post  asks.  "Are  we 
really  ready  to  be  designated  No.  2  in 
expanding  the  frontiers  of  space?" 

The  Washington  Times  headlines, 
""The  Space  Race:  We're  Number 
Two!,"  and  concludes,  ••  •  •  •  the 
Soviet  space  program  should  be  seen 
as  a  continuation  of  their  quest  for 
world  domination,  only  in  another 
place.  If  we  fail  to  counter  these  ef- 
forts, self-congratulatory  phrases 
about  our  superior  concerns  for  global 
problems  will  be  of  little  consolation 
when  we  awake  one  day  to  discover  we 
have  been  outflanked." 

Mr.  I*resident.  I  ask  that  recent  arti- 
cles and  editorials  about  other  nation's 


space  activities  from  the  Denver  Post. 
Washington  Times,  and  Time  maga- 
zine be  printed  in  the  Record. 
The  material  follows: 

[From  the  Washington  Times] 

The  Space  Race;  We're  Number  Two! 

Since  the  Soviet  Union  launched  Sputnik 
31  years  ago.  the  United  States  has  respond- 
ed with  a  hare-like  bound  to  the  moon,  an 
abortive  anti-ballistic  missile  program,  an 
on-again  off-again  shuttle  program,  a  mea- 
gerly  funded  Strategic  Defense  Initiative 
and  a  Hamlet's  approach  to  a  permanently 
manned  space  station.  Last  week's  Senate 
approval  of  a  piddling  $200  million  for  the 
space  station  will  do  more  to  kill  it  than 
keep  it  alive. 

Meanwhile,  moved  by  a  clear  vision  of  the 
dawning  strategic  necessity  of  first  dominat- 
ing space  as  an  overturn  to  dominating  the 
earth,  the  Soviets  are  capturing  the  lead  in 
virtually  every  category  of  space  program: 

BALLISTIC  MISSILE  DEFENSE 

In  the  late  "eOs  and  early  '705  the  United 
States  conceived,  debated  and  discarded  the 
idea  of  a  ground-based  nationwide  defense 
against  intercontinental  ballistic  missiles.  In 
1966,  however,  the  Soviets  began  incremen- 
tal deployment  of  just  such  a  system,  sur- 
rounding Moscow  with  ABMs.  A  few  years 
ago,  they  began  upgrading  the  system  with 
two  new  classes  of  missiles  moved  into  un- 
derground silos.  The  Soviet  capital  now 
enjoys  a  two-tiered  strategic  defense:  One 
set  of  rockets,  nuclear-armed,  will  attack  in- 
coming missiles  in  space  and  can  double  as 
an  anti-satellite  weapon:  another  set  of 
rockets  will  destroy  warheads  after  re-entry. 

Despite  the  ABM  Treaty,  by  which  the 
United  States  traded  off  its  own  program  of 
anti-missile  defense,  the  Soviets  are  building 
six  new  phased  array  Krasnoyarsk-type 
radars  which,  when  paired  with  existing 
Hen  House  radars,  will  give  them  the  ability 
to  battle-manage  a  nationwide  strategic  de- 
fense. 

ANTI-SATELLITE  SYSTEMS 

In  1963,  the  United  States  deployed  anti- 
satellite  rockets  capable  of  knocking  out 
some  Soviet  reconnaissance  and  communica- 
tions satellites.  The  program  was  suspended 
in  1976.  Meanwhile,  the  Soviets  began  test- 
ing anti-satellite  weapons  in  1965  and  now 
have  deployed  or  are  developing  a  variety  of 
means  for  destroying  U.S.  satellites  in  orbits 
as  high  as  1.000  kilometers.  These  include  a 
"co-orbiter"  that  moves  into  orbit  beside  the 
target  satellite  and  explodes,  and  a  "direct 
ascent"  rocket  such  as  the  Galosh  ABM 
that  doubles  in  protecting  Moscow.  In  the 
testing  phase  are  two  ground-based  anti-sat- 
ellite laser  beams  at  Sary  Shagan  and  a  "di- 
rected energy"  beam  at  Dushanbe  just 
north  of  the  Afghanistan  border. 

The  United  States  has  resumed  develop- 
ment of  anti-satellite  weapons  but  has  not 
yet  deployed  any.  With  their  large  reserves 
of  launchers,  the  Soviets  could  do  signifi- 
cant damage  to  U.S.  space-based  intelligence 
and  communications  assets  at  the  outbreak 
of  a  conflict. 

Space  shuttles:  Until  the  Challenger  disas- 
ter, the  space  shuttle  was  a  symbol  of  U.S. 
technological  superiority.  But  as  the  next 
launch  suffers  from  chronic  postponement, 
the  Soviets  are  developing  two  separate 
shuttle  systems.  In  1982,  they  began  test 
flights  of  a  small  space  plane  that  looks 
much  like  a  mini-shuttle,  and  they  also  are 
developing  a  large-scale  space  plane,  pre- 
sumably to  be  used  in  connection  with  their 


space  station  program,  to  be  deployed  some- 
time in  the  next  decade. 

Expendable  launch  vehicles:  The  United 
States  has  four  expendable  launch  systems. 
The  Titan,  which  is  the  largest,  can  lift 
15,000  tons  to  an  altitude  of  185  kilometers. 
The  Soviet  Union  has  nine  different  ex- 
pendable launch  vehicles,  tailored  to  a  wide 
variety  of  payloads.  The  largest  and  newest 
is  the  Energiya,  a  monster  that  perhaps  can 
launch  a  whopping  100.000  tons  to  185  kilo- 
meters. 

In  the  future,  heavy  lifters  such  as  the 
Energiya  will  be  crucial  to  rocketing  the 
massive  components  of  a  space  station  into 
orbit.  NASA  and  the  Defense  Department 
are  currently  working  on  an  advanced  Titan 
that  will  launch  17,800  tons  to  185  kilome- 
ters. It  will  be  technologically  superior  to 
the  Energiya.  but  less  then  one-fifth  as  ef- 
fective in  boosting  cargo  into  space. 

Space  stations:  Starting  in  1971.  the  Sovi- 
ets tried  to  orbit  a  series  of  seven  Solyut 
space  stations.  Three  men  died  returning 
from  the  first:  one  failed  on  launch,  and  two 
more  fizzled  before  ever  receiving  cosmo- 
nauts. The  other  three  featured  the  stand- 
ard Soviet  technical  and  operational 
glitches.  But  in  1986  they  launched  a  new. 
expandable  model,  the  Mir:  and  the  Soviets 
are  now  approaching  the  capability  of  main- 
taining a  permanent  manned  presence  in 
space. 

Manned  planetary  exploration:  Less  than 
two  weeks  ago,  the  Soviets  launched  an  un- 
manned probe  to  the  Martian  moon  Phobos. 
It  is  the  first  of  a  series  of  unmanned  recon- 
naissance and  scientific  research  programs 
that  will  prepare  the  Soviets  for  placing 
men  on  the  red  planet  by  the  year  2010. 

The  United  States  is  not  expected  to 
launch  another  unmanned  mission  to  Mars 
until  1992.  In  that  year  the  Soviets  are  plan- 
ning to  map  the  planet  for  prospective  land- 
ing sites.  With  a  space  station  and  the 
heavy-lift  Energiya,  the  Soviets  are  well  on 
their  way  to  being  able  to  build  a  manned 
Marscraft.  which  because  of  bulk  must  be 
constructed  in  space.  With  or  without  U.S. 
cooperation,  the  Soviets  are  going  to  Mars. 

This  brings  us  back  to  the  Senate's  scut- 
tling of  the  U.S.  space  station.  Just  as 
Clausewitz  concluded  that  war  is  a  continu- 
ation of  politics  by  other  means,  the  Soviet 
space  program  should  be  seen  as  a  continu- 
ation of  their  quest  for  world  domination, 
only  in  another  place.  If  we  fail  to  counter 
these  efforts,  self-congratulatory  phrases 
about  our  superior  concerns  for  global  prob- 
lems will  be  of  little  consolation  when  we 
awake  one  day  to  discover  we  have  been  out- 
flanked. 

[From  The  Washington  Times] 

Europeans  Steal  a  March  on  Space-Launch 

Industry 

(By  Warren  Strobel) 

KouROu,  French  Guiana.— Europe's  ambi- 
tious attempt  to  dominate  the  world  space- 
launch  industry  has  emerged  from  nearly  a 
decade  of  ups  and  downs,  boosting  satellites 
into  orbit  as  predictably  as  tropical  rains 
pelt  this  South  American  space  center. 

While  the  United  States  struggles  to  re- 
bound from  the  shuttle  disaster  and  build, 
almost  from  scratch,  commercially  available 
expendable  rockets,  the  Ariane  program  has 
been  quietly  racking  up  an  impressive— and 
lucrative— string  of  successes. 

In  June,  it  launched  the  first  Ariane  4,  a 
large  and  adaptable  new  rocket  that  will  be 
the  program's  workhorse  through  the  mid- 
1990s.  Preparations  are  under  way  here  for 
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the  U.S.  government  and  others  are  double- 
booked  on  Ariane. 

The  U.S.  expendable-rocket  industry  "will 
come  back  in  force."  predicted  Max  A.  Hau- 
zeur,  the  European  Space  Agency's  top  rep- 
resentative in  Kourou.  ESA  developed  the 
Ariane  program  in  the  1970s  and  then 
turned  it  over  to  the  private  sector. 

But  Arianespace  appears  to  have  several 
competitive  edges,  not  the  least  of  which  is 
the  launch  site  itself.  Kourou.  on  South 
America's  northeast  coast,  has  more  predict- 
able weather  than  the  Cape  Canaveral.  Fla.. 
is  far  from  population  centers,  and  is  just  6 
degrees  north  of  the  equator  where,  because 
of  Earth's  rotation,  it  takes  less  fuel  to  get 
into  space. 

Another  important  advantage,  Mr.  d'Al- 
lest said,  is  that  the  Ariane  family  was  de- 
signed specifically  for  commercial  missions, 
while  U.S.  launchers  were  first  built  for 
military  ones. 

"We  are  building  rockets  .  .  .  because  we 
have  identified  the  wishes  and  needs  of  our 
customers,"  he  said.  "It  is  not  extraordi- 
nary. It  is  a  normal  approach  for  a  business- 
oriented  company.  .  .  .  But  it  was  new  in 
this  business.  And  we  were  the  first  to  do 
it.  " 

The  Ariane  4,  which  Arianespace  will  buy 
en  masse  to  reduce  costs,  is  an  example  of 
the  company's  pragmatic,  relatively  low- 
tech  philosophy. 

Based  largely  on  previous  models,  it  comes 
in  six  configurations,  created  by  simply 
strapping  on  liquid-  and  solid-fueled  boost- 
ers. The  rocket,  Ariane's  sole  launcher  be- 
tween 1989  and  1995,  can  lift  small  commer- 
cial payloads  as  well  as  the  larger  satellites 
of  the  future. 

The  Eurofieans  also  have  unfailingly 
learned  from  American  mistakes. 

With  an  older  launch  pad  scheduled  for 
retirement  next  year  and  the  new  one  still 
on  the  drawing  board,  Ariane's  success  will 
depend,  as  have  many  U.S.  space  programs, 
on  a  single  pad. 

To  ensure  that  an  on-the-pad  explosion 
doesn't  wipe  out  its  ability  to  launch  for  sev- 
eral years,  the  European  Space  Agency  has 
specially  hardened  the  pad.  stockpiled  spare 
parts  and  created  launch  tables  that  can  be 
replaced  within  a  day. 

"If  there  is  a  blow-up.  we  should  be  able 
to  have  it  operational  in  six  to  eight 
months."  Mr.  Hauzeur  said. 

[Prom  the  Denver  Post.  July  26.  1988] 
Are  We  Being  Left  Behind? 

Soviet  scientists  have  decided  to  go  to 
Mars  all  by  themselves,  regardless  of  wheth- 
er their  United  States  counterparts  decide 
to  join  them. 

The  USSR  launched  a  robot  mission  to 
Phobos.  a  Martian  moon,  two  weeks  ago  and 
a  second  one  last  week.  Eleven  nations  are 
participating  in  that  exploration,  with  the 
U.S.  relegated  to  a  ground-based  role.  Amer- 
ica has  been  cool  to  suggestions  of  joint 
U.S. -USSR  future  missions  to  the  ironically 
nicknamed  Red  Planet.  The  Soviets,  none- 
theless, are  planning  unmanned  missions  to 
Mars  in  1994  and  2000  and  then  the 
climax— a  manned  mission  to  Earth's  neigh- 
boring planet  in  2010. 

The  Soviet  effort  is  getting  a  great  deal  of 
attention  in  the  U.S.  because  of  the  appar- 
ent dormancy  of  our  space  program.  The 
Soviets  were  the  first  into  space,  orbiting  a 
satellite  in  1957.  But  the  U.S.  was  the  first 
to  put  humans  on  another  celestial  body- 
just  12  years  later,  in  1969.  Almost  20  years 
have  passed  since  the  U.S.  went  to  the 
moon;  its  space  progress  since  then  has  been 


marked  in  less  dramatic,  but  nonetheless 
important,  technological  feats.  Now  the  So- 
viets are  ahead  of  us.  3-1.  in  astronaut 
hours  in  space. 

A  recently  released  seven-volume  report 
on  NASA  priorities  extending  into  the  next 
century  lists  several  goals,  but  most  of  them 
involve  robots,  not  humans: 

Return  soil  samples  to  Earth  from  Mars, 
Venus  and  the  moon  (as  part  of  planning  a 
permanent  lunar  base). 

Probe  Jupiter's  thick  atmosphere  and 
place  landers  on  the  moons  of  Jupiter  and 
Saturn. 

Increase  the  space-based  observation  of 
Earth  with  more  sophisticated  satellites  sen- 
sitively attuned  to  ecology  and  geology. 

Human  exploration  of  Mars  and  return 
visits  to  the  moon  are  also  on  the  list,  but 
the  timetable  isn't  as  solid  as  the  Soviets'. 

And  none  of  this  has  quite  the  drama  of 
putting  men  and  women  from  this  planet  on 
another  planet— a  planet  that  might  possi- 
bly have  had  living  creatures  on  its  surface 
in  the  distant  past. 

The  lunar  missions  captured  the  imagina- 
tion and  fired  the  ambition  of  many  Ameri- 
cans—but that  was  a  generation  ago.  Now 
we  are  beginning  to  wonder  whether  we're 
being  left  behind. 

Plans  change,  of  course.  Whether  our 
next  president  is  George  Bush  or  Michael 
Dukakis,  it  will  be  a  different  administra- 
tion in  Washington,  with  perhaps  a  differ- 
ent philosophy  about  the  place  of  interplan- 
etary space  exploration  in  our  national  pri- 
orities. 

While  the  nation  welcomes  the  easing  of 
competitive  pressure  with  the  Soviets  in  one 
area— the  race  to  have  more  and  bigger 
planet-cracking  nuclear  weapons— are  we 
really  ready  to  be  designated  No.  2  in  ex- 
panding the  frontiers  of  space? 

[From  Time  Magazine.  July  18,  1988] 

Onward  to  Mars— A  Dramatic  Launch  Her- 
alds A  New  Era  of  Missions  to  the  Red 
Planet 

(From  the  Kennedy  Space  Center  and  the 
Soviet  Union's  Bailonur  Cosmodrome,  pow- 
erful shuttles  and  unmanned  rockets  lift  off 
week  after  week,  bearing  construction  mod- 
ules and  fuel  supplies  to  a  giant  space  sta- 
tion in  earth  orbit.  There,  skilled  workers 
have  been  assembling  the  ship  that  will  take 
the  first  humans  to  Mars.  After  more  than  a 
year  of  construction,  the  million-pound,  un- 
gainly looking  spacecraft  is  ready.  With  a 
crew  of  eight,  it  separates  from  the  space 
station  and  heads  for  Mars,  following  the 
Hohmann  ellipse,  a  space  trajectory  that 
may  one  day  be  as  familiar  as  a  great-circle 
route  over  the  North  Atlantic. 

(Twenty  days  later,  the  blue-white  earth 
has  shrunk  to  a  bright  dot  of  light  against 
the  background  of  stars  in  the  eternal  night 
of  outer  space.  Looking  back,  the  crew  mem- 
bers are  filled  with  a  sense  of  isolation,  a 
feeling  that  will  never  quite  leave  them 
during  the  280-day  outbound  leg  of  their 
joun-ey.  A  busy  schedule  provides  some  dis- 
traction. The  space  travelers  perform  scien- 
tific experiments,  practice  taking  shelter 
against  solar-flare  radiation,  tend  vegetables 
in  their  hydroponic  greenhouses,  exercise 
vigorously  for  several  hours  each  day  and 
tap  into  digital  libraries  for  music,  light 
reading  matter  and  courses  in  Martian  me- 
teorology and  geology. 

(At  first  they  are  able  to  communicate 
easily  with  controllers  on  earth.  But  as  they 
head  farther  into  space,  the  time  required 
for  their  radio  signals  to  reach  earth  length- 
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ens  to  minutes,  and  the  ever  widening  gap 
between  questions  and  answers  makes  con- 
versation difficult.  Now.  with  the  earth 
more  than  100  million  miles  away.  Mars  is 
looming  in  the  spacecraft  portholes,  and  the 
crew  begins  preparing  for  a  yearlong  adven- 
ture on  another  world.) 

A  manned  trip  to  Mars,  long  the  stuff  of 
science  fiction,  now  appears  to  be  just  a 
matter  of  time.  The  mystic  planet,  glowing 
red  and  ever  brighter  in  the  night  skies,  is 
heading  toward  its  closest  approach  to  the 
earth  in  17  years  this  September,  tantaliz- 
ingly  near  and  beckoning.  After  a  hiatus  of 
a  dozen  years,  during  which  neither  the  U.S. 
nor  the  Soviet  Union  mounted  missions  to 
Mars,  a  spacecraft  is  once  again  on  its  way, 
opening  a  new  era  in  the  exploration  of  the 
earth's  closest  planetary  neighbor.  During 
the  next  decade  or  so,  the  Soviets  will 
launch  a  series  of  increasingly  sophisticated 
unmanned  Mars  probes  that  they  hope  will 
culminate  in  a  joint  U.S. -Soviet  manned 
mission  to  the  Red  Planet  by  the  year  2010. 

Last  week  that  trip  moved  a  step  closer  to 
reality.  From  its  launching  pad  at  the  Bai- 
konur space  complex,  near  Tyuratam  in  the 
Soviet  republic  of  Kazakhstan,  a  Proton 
rocket  carrying  an  unmanned  spacecraft 
rose  on  an  orange  and  blue  column  of  fire 
that  illuminated  the  night  sky.  Turning 
lazily  eastward,  the  rocket  sent  the  craft  off 
on  an  ambitious  mission:  to  scout  Mars  and 
probe  Phobos.  one  of  its  two  tiny  moons. 
Far  below  at  the  sprawling  complex,  techni- 
cians swarmed  over  a  sister  ship  that  is 
scheduled  to  be  launched  this  week  on  a 
similar  mission.  Exulted  Roald  Sagdeyev.  di- 
rector of  the  Soviet  Space  Research  Insti- 
tute: "Now  we  can  go  and  drink  cham- 
pagne!" 

Even  as  the  celebration  went  on.  the 
thoughts  of  space  experts  turned  to  future 
Mars  odysseys.  Scientists  and  engineers  in 
both  the  U.S.  and  the  Soviet  Union  are  in- 
volved in  the  design  of  complex  unmanned 
craft  that  will  travel  to  the  planet.  Some 
American  scientists  are  even  conducting 
tests  on  a  model  of  the  robotic  vehicle  that 
may  one  day  rove  the  Martian  surface. 
Others  are  considering  the  ships  that  will 
carry  human  crews  to  Mars,  the  orbiting 
space  station  needed  to  launch  them,  the 
size  and  safety  of  the  crews  and  the  most 
practical  routes  through  space.  Though 
some  formidable  problems  remain,  many 
Soviet  and  U.S.  experts  see  no  insurmount- 
able obstacles  to  landing  humans  on  Mars 
early  in  the  21st  century. 

While  the  American  space  program  has 
been  crippled  since  the  Challenger  disaster 
in  Janaury  1986,  Soviet  cosmonauts  have 
been  gaining  invaluable  experience  aboard 
the  orbiting  Salyut  and  Mir  space  stations. 
And  though  U.S.  astronauts  are  scheduled 
to  return  to  space  this  September  in  the 
shuttle  Discovery,  which  was  wheeled  to  its 
Kennedy  Space  Center  launching  pad  last 
week,  NASA  Administrator  James  Fletcher 
concedes  that  the  Soviets  are  now  "way 
ahead  of  us  in  manned  flight."  If  each 
nation  goes  its  own  way.  he  predicts,  the  So- 
viets could  land  humans  on  Mars  at  least 
five  year  before  the  U.S.  could. 

Stifled  by  budget  cuts  and  foundering 
without  clear-cut  goals,  NASA  has  sched- 
uled only  one  Mars  probe,  the  Mars  observ- 
er, which  will  go  into  orbit  around  the 
planet  in  1993  to  collect  data  on  climate  and 
geology.  And  while  President  Reagan  agreed 
at  the  recent  Moscow  summit  to  a  cautious 
joint  communique  describing  "scientific  mis- 
sions to  the  moon  and  Mars"  as  "areas  of 
possible  bilateral  and  international  coopera- 


tion." the  Administration  has  been  at  best 
lukewarm  to  the  concept  of  exploring  Mars, 
jointly  or  otherwise. 

Among  other  Americans,  however,  the 
idea  of  a  manned  Mars  mission  is  gaining 
momentum,  despite  the  estimated  $100  bil- 
lion price  tag  for  the  undertaking.  The  ven- 
ture has  been  endorsed  by  a  dozen  major 
publications,  ranging  from  the  New  York 
Times  to  the  New  Republic.  In  a  recent  full- 
page  advertisement  in  the  Washington  Post, 
the  125.000-member  Planetary  Society 
urged  support  for  a  manned  mission.  The  ad 
listed  the  names  of  a  glittering  array  of 
such  prominent  Americans  as  Walter  Cron- 
kile.  Jimmy  Carter,  Utah  Senator  Jake 
Gam,  Nobel  Laureate  Physicist  Hans  Bethe 
and  Notre  Dame's  former  president,  the 
Rev.  Theodore  Hesburgh.  All  of  them  have 
signed  the  Society's  "Mars  declaration, " 
which  advocates  a  U.S.  space  program  that 
would  lead  to  the  human  exploration  of 
Mars. 

In  Congress,  too.  support  is  growing,  de- 
spite strong  opposition  from  those  who  fear 
that  a  manned  Mars  trip  would  soak  up 
funds  needed  for  social  programs,  un- 
manned scientific  space  probes  and  military 
projects,  among  other  things.  Democratic 
Senator  Spark  Matsunaga  of  Hawaii  has 
even  written  a  book.  The  Mars  Project,  that 
strongly  advocates  the  space  journey. 

While  the  U.S.  space  program  languishes, 
scientists  from  twelve  European  nations,  the 
European  Space  Agency  and  the  U.S.  are 
participating  in  the  phobos  mission,  contrib- 
uting technical  expertise,  instrumentation 
and  onboard  experiments  to  the  Mars- 
bound  ships.  The  U.S.  is  lending  a  hand 
with  its  superior  Deep  Space  Tracking  Net- 
work, which  will  aid  the  Soviets  in  navigat- 
ing and  keeping  tabs  on  their  craft.  Another 
U.S.  contribution,  aboard  one  of  the  Phobos 
probes:  a  plaque  honoring  Astronomer 
Asaph  Hall  of  the  U.S.  Naval  Observatory, 
who  in  1877  discovered  Phobos  and  the 
other  little  Martian  moon.  Deimos  (both 
named  after  the  sons  of  the  Greek  god  of 
war.  and  meaning  fear  and  terror). 

U.S.  space  watchers  are  impressed  by  the 
boldness,  originality  and  scope  of  the 
Phobos  operation.  The  twin  Soviet  probes 
will  arrive  at  Mars  in  January  1989.  easing 
into  orbit  about  4.000  miles  above  the  plan- 
et's surface,  or  140  miles  higher  than  the 
orbit  of  Phobos.  For  four  months  the  two 
probes  will  circle  Mars  in  various  orbits, 
peering  down  at  possible  future  landing 
sites  and  using  remote-sensing  devices  to  in- 
vestigate the  landscape  and  weather. 

Their  scrutiny  of  Mars  completed,  first 
one  probe  and  then  the  other  will  be  sent  by 
controllers  to  rendezvous  with  potato- 
shaped  Phobos.  which,  like  Deimos.  is  be- 
lieved to  be  an  errant  asteroid  that  was  cap- 
tured by  Martian  gravity.  Each  craft,  in 
turn,  will  descend  as  low  as  100  ft.  above 
Phobos.  Maneuvering  like  cruise  missiles, 
they  will  follow  the  contours  of  the  land- 
scape as  their  -television  cameras  pick  out 
surface  features. 

All  the  while,  the  versatile  craft  will  be 
aniyzing  the  composition  of  Phobos  with 
two  Buck  Rogers-like  devices.  One,  a  laser 
beam  only  a  millimeter  in  diameter,  will  va- 
porize first  one  spot  and  then  another  on 
the  tiny  moon,  which  is  only  17  miles  at  its 
widest  point,  while  an  onboard  instrument 
determines  the  chemical  makeup  of  the 
vapor  spewing  up  from  each  spot.  Another 
beam  consisting  of  krypton  ions  will  bom- 
bard the  moonlet,  and  an  onboard  mass 
spectrometer  will  identify  the  ions  given  off 
by  the  blasted  surface  materials. 


Eventually  each  of  the  probes  will  release 
a  lander  that  will  rocket  down  onto  the 
moonlet  and  shoot  an  attached  "penetra- 
tor"  into  the  surface  as  an  anchor,  essential 
because  of  the  weak  gravity  (one-thou- 
sandth of  the  earth's  gravitational  pull). 
The  solar-powered  landers  will  then  radio 
directly  back  to  earth  data  on  changes  in 
the  moon's  gravitational  field,  thermal  ex- 
pansion and  seismic  noise.  As  if  that  were 
not  enough,  the  frenetic  probes  will  each 
drop  a  two-legged,  domed  "hopper"  onto 
Phobos.  After  examining  surface  material 
and  searching  for  magnetic  fields  at  their 
landing  sites,  the  hoppers  will  draw  up 
spring-loaded,  metal-alloy  legs  and.  like 
giant  frogs,  leap  about  20  yards  to  a  new  lo- 
cation, where  the  ol)servations  will  be  re- 
peated. Each  hopper  is  expected  to  make 
about  ten  leaps,  reporting  back  each  time  by 
radio,  until  its  battery  runs  out. 

"These  missions  are  novel  and  trail-blaz- 
ing." says  Cornell  University  Astronomer 
Carl  Sagan.  president  of  the  Planetary  Soci- 
ety and  the  man  who  first  proposed  a  joint 
maimed  mission  to  Mars.  "In  terms  of  sci- 
ence, we'll  all  find  out  a  lot  about  Phobos." 
Furthermore,  he  says,  "in  the  long  run. 
Phobos  could  act  as  a  staging  platform  for 
human  missions  to  Mars.  It  could  also  be  a 
place  where  humans  could  live  and  work 
while  they  control  robotic  explorers  on  the 
surface  of  Mars." 

Ever  since  they  first  peered  into  the  night 
skies,  humans  have  been  awed  and  intrigued 
by  Mars'  baleful  red  glare.  Ancient  civiliza- 
tions bestowed  on  the  planet  the  name  of 
their  god  of  war.  It  was  named  Ares  by  the 
Greeks.  Mars  by  the  Romans.  When  the 
first  telescopes  revealed  that  the  planets 
were  neither  specks  of  light  nor  gods  but 
worlds,  perhaps  like  earth,  the  notion  grew 
that  Mars  might  harbor  life.  Noting  vari- 
ations between  the  bright  and  dark  areas  of 
the  planet.  British  Astronomer  Sir  William 
Herschel  in  1784  attributed  them  to  clouds 
and  vapors"  and  concluded  that  Mars  had 
an  atmosphere  and  that  "its  inhabitants 
probably  enjoy  a  situation  in  many  respects 
similar  to  our  own." 

German  Mathematician  Karl  Gauss  as- 
sumed that  those  inhabitants  were  intelli- 
gent. In  1820  he  proposed  growing  a  huge 
wheat  field  in  Siberia  in  the  form  of  a  right 
triangle,  surrounded  by  pine  trees,  that 
could  be  seen  from  afar.  That  would  demon- 
strate to  the  Martians.  Gauss  figured,  that 
earthlings  not  only  existed  but  understood 
mathematics. 

But  was  there  any  real  evidence  that  Mar- 
tians existed?  After  peering  through  his  tel- 
escope in  1877.  Italian  Astronomer  Giovanni 
Schiaparelli  (an  uncle  of  the  celebrated 
Paris  couturiere)  reported  that  he  had 
charted  several  dozen  canali  linking  dark 
areas  on  the  surface  of  Mars.  These  canali, 
the  astronomer  wTOte.  "present  an  inde- 
scribable simplicity  and  symmetry  that 
cannot  possibly  be  the  work  of  chance." 

No  one  was  more  excited  by  this  revela- 
tion than  a  wealthy  American  mathemati- 
cian, diplomat  and  astronomer.  Percival 
Lowell  of  Boston,  who  established  an  ob- 
servatory in  Arizona  and  dedicated  it  to  the 
study  of  Mars.  By  1908.  influenced  in  part 
by  optical  illusions  and  wishful  thinking, 
Lowell  had  counted  and  named  hundreds  of 
canals,  which  he  believed  were  part  of  a 
large  network  conveying  water  from  the 
polar  ice  caps  to  the  parched  cities  of  an 
arid  and  dying  planet.  Lowell's  observations 
and  musings,  in  turn,  inspired  British  novel- 
ist H.G.  Wells  to  write  The  War  of  the 
Worlds,  a  dramatic  account  of  an  invasion 
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vapor   and   some   unidentified   oxygen-rich 
compound  in  the  soil  sample. 

Some  scientists,  Soviet  and  American 
alike,  have  still  not  abandoned  hope  of  find- 
ing life  or  its  remnants  deeper  in  the  Mar- 
tian soil.  There  life  forms  might  have  access 
to  water  and  be  protected  from  the  fierce 
solar  ultraviolet  radiation  that  rains  down 
on  the  surface,  virtually  unobstructed  by 
the  Martian  atmosphere.  Sedimentary  rocks 
in  the  ancient  riverbeds  would  be  an  ideal 
place  to  hunt  for  fossils  of  organisms  that 
may  have  lived  when  Mars  was  more  benign, 
with  a  thicker  atmosphere,  warmer  climate 
and  running  water  on  its  surface. 

For  these  reasons  alone.  Mars  enthusiasts 
say,  further  exploration  of  the  Red  Planet, 
both  unmanned  and  manned,  is  scientifical- 
ly justified.  "There  is  a  growing  sense  of 
purpose  being  attached  to  a  manned  flight 
to  Mars,  both  in  the  Soviet  Union  and  the 
U.S.."  says  Vyacheslav  Balebanov.  a  deputy 
director  of  the  Space  Research  Institute  of 
the  Soviet  Academy  of  Sciences.  Like  most 
of  his  counterparts  in  the  U.S..  he  would 
prefer  a  measured,  logical,  step-by-step  pro- 
gram to  a  more  hazardous,  hastily  mounted 
manned  mission.  'We  must  start  to  explore 
Mars  in  detail  before  such  a  flight  is  possi- 
ble." he  says. 

That  is  just  what  the  Soviets  plan  to  do. 
In  1992,  when  America's  Mars  Observer  is 
scheduled  to  fly,  they  hope  to  send  a  third 
Phobos  spacecraft  into  Mars  orbit  carrying 
advanced  remote-sensing  devices,  including 
a  radar  mapper  that  will  seek  out  the  best 
landing  sites  for  future  missions.  Two  years 
later,  the  Soviets  intend  to  launch  a  pair  of 
highly  sophisticated  landers  to  Mars.  Each 
will  carry  a  small  computer-controlled  sur- 
face rover,  a  six-wheeled  vehicle  capable  of 
traveling  as  far  as  60  miles  from  the  lander. 
It  will  be  equipped  with  TV  cameras,  scoops 
and  drills  to  sample  materials  and  a  minilab 
to  analyze  them.  With  information  gained 
from  this  mission,  the  Soviets  hope  to 
launch  as  early  as  1998  a  larger  Mars 
lander-rover  that  could  return  soil  samples 
to  earth. 

While  the  U.S.  lacks  a  strong  commitment 
to  sending  humans  to  Mars,  the  Administra- 
tion's space  policy,  announced  by  President 
Reagan  in  February,  does  envision  eventual 
"human  exploration  of  the  solar  system.  " 
Toward  that  end.  NASA  has  launched 
Project  Pathfinder,  a  program  to  develop  18 
new  space  technologies.  They  include  com- 
pact nuclear  reactors  for  powering  lunar  or 
Martian  bases,  in-space  construction  and  as- 
sembly of  spacecraft,  and  orbiting  fuel 
depots  for  moon  and  Mars  ships.  "You  can 
talk  about  going  to  Mars. "  says  Pathfinder 
Leader  Robert  Rosen,  "but  you  can't  do  it 
without  these  technologies."  Congress  ap- 
propriated $40  million  for  the  project's  first 
year. 

Pathfinder  did  not  start  from  scratch. 
NASA  and  the  aerospace  industry  have  long 
planned  a  variety  of  Mars  missions  that 
could  lead  to  a  manned  flight.  At  NASA's 
Jet  Propulsion  Laboratory  in  Pasadena. 
Calif.,  scientists  are  designing  an  unmanned 
rover  with  six  wheels,  each  more  than  3  ft. 
in  diameter,  to  accommodate  the  rocky  Mar- 
tian terrain.  In  a  still  unapproved  mission, 
the  rover,  imbued  with  artificial  intelligence 
and  television  eyes,  would  seek  out  appro- 
priate rock  samples  and  stow  them  in  a  craft 
designed  to  return  them  to  earth  for  analy- 
sis. At  NASA's  Marshall  Space  Flight 
Center  in  Huntsville.  Ala.,  experts  are  de- 
signing living  quarters  for  the  space  station 
that  the  U.S.  hopes  to  begin  assembling  in 
earth  orbit  in  the  mid-1990s.  Plans  call  for 


private  sleeping  cubicles,  each  equipped 
with  a  TV,  sound  systems  and  a  computer. 
Mars  enthusiasts  point  out  that  approval  of 
a  manned  Mars  mission  as  a  goal  would  fi- 
nally provide  a  compelling  rationale  for  the 
projected  $30  billion  space  station  that 
NASA  has  had  trouble  selling  to  a  reluctant 
Congress.  "The  station  would  be  needed  to 
serve  as  an  assembly  point."  says  NASA's 
Brian  Pritchard.  who  has  studied  the  feasi- 
bility of  such  a  plan.  "We  don't  have  the 
power  to  lift  from  1  million  to  3  million  lbs. 
[the  weight  of  the  Mars  ship]  into  orbit 
from  the  earth." 

Why  so  huge  a  craft?  In  addition  to  carry- 
ing a  million  or  more  pounds  of  fuel,  the 
ship  must  accommodate  and  sustain  human 
beings  for  as  long  as  three  years.  Just  to 
exist  in  space  for  one  day,  for  example,  each 
crew  member  will  require  several  pounds  of 
oxygen.  4  lbs.  of  water  and  3  lbs.  of  food. 
Consequently,  for  a  crew  of  eight  on  a  900- 
day  mission,  a  Mars  spacecraft  would  have 
to  carry  as  much  as  40  tons  of  provisions 
alone.  Any  added  weight  would  require 
using— and  carrying— even  more  fuel,  both 
for  pulling  away  from  the  earth  and  launch- 
ing from  Mars  for  the  return  trip. 

There  is  an  alternative  to  a  fully  stocked 
larder:  recycling,  the  recovery  of  water  and 
oxygen  from  waste  products.  NASA  has  de- 
veloped prototypers  for  reclaiming  pure 
water  from  urine  and  wash  waters,  and 
oxygen  from  the  carbon  dioxide  exhaled  by 
astronauts.  For  their  part,  the  Soviets  have 
been  retrieving  some  of  their  water  for 
years,  condensing  it  from  the  exhaled, 
humid  air  in  the  spacecraft.  But  Arkadi 
Ushakov.  of  the  Soviet  Academy  of  Sci- 
ences, concedes  that  the  recovery  systems  in 
use  today  cannot  meet  the  demands  of  two- 
or  three-year  missions.  He  believes  a  Mars 
ship  will  have  to  contain  its  own  biosphere 
of  renewable  plant  and  water  resources. 

Toward  that  goal.  Soviet  researchers  are 
investigating  natural  recovery  systems: 
plants  that  will  not  only  serve  as  food  but 
also,  in  the  process  of  metabolizing,  absorb 
carbon  dioxide  and  produce  oxygen.  The 
best  performers  so  far,  Uskakov  says,  are 
traditional  food  plants  like  carrots,  sugar 
beets,  and  salad  greens.  At  the  Kennedy 
Space  Center.  NASA  scientists  are  trying  to 
develop  what  they  call  a  "self-contained 
bioregeneralive  support  system."  It  will  in- 
clude a  chamber  for  growing  plants:  a  food- 
processing  module  for  extracting  the  maxi- 
mum edible  content  from  all  plant  parts; 
and  waste  management  modules  for  captur- 
ing and  recycling  the  solids,  liquids  and 
gases  necessary  to  support  life  on  a  space 
journey. 

In  mo.st  of  the  manned  Mars  scenarios  en- 
visioned by  NASA  planners,  the  spacecraft 
would  be  constructed  and  fueled  at  a  space 
station  orbiting  the  earth  at  17,500  m.p.h. 
Compared  with  blasting  off  from  earth,  con- 
siderably less  fuel  is  needed  to  launch  the 
craft  from  this  speeding  platform  and  boost 
it  toward  Mars  at  a  velocity  perhaps  as 
great  as  50,000  m.p.h.  At  that  velocity,  says 
Space  Consultant  and  Author  James  Oberg, 
the  "earth's  gravity  pulls  on  you  a  little,  but 
it's  like  brushing  your  way  through  cob- 
webs." Following  the  path  of  the  Hohmann 
ellipse,'  the  craft  would  coast  in  a  leisurely 


'  The  Hohmann  ellipse  is  an  ideal  trajectory  re- 
quiring a  minimum  of  energy  for  a  journey  between 
any  two  plants,  named  after  the  German  engineer 
who  calculated  It  in  192S. 
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course  halfway  around  the  sun,  then  begin 
to  accelerate  as  it  come  under  the  gravita- 
tional sway  of  Mars. 

To  save  fuel  that  would  otherwise  be  used 
by  firing  retrorockets  to  ease  the  ship  into 
orbit  around  Mars,  the  craft  will  be 
equipped  with  an  aerobrake.  This  saucer- 
shaped  structure,  as  large  as  80  ft.  in  diame- 
ter, will  slow  the  craft  as  it  encounters  the 
thin  Martian  atmosphere.  A  short  burst 
from  the  rockets  will  then  boost  the  craft 
just  alxjve  the  atmosphere  and  into  orbit. 
Prom  the  orbiting  craft,  part  of  the  crew 
will  descend  to  the  surface  in  a  lander.  After 
piling  sand  on  the  vehicle  to  shield  it  from 
the  radiation  that  bombards  the  Martian 
surface,  they  will  use  the  lander  as  a  base 
for  exploration. 

How  long  the  voyagers  stay  on  Mars  will 
depend  in  part  on  the  homewardbound 
route.  To  await  the  proper  alignment  of 
Mars  and  the  earth  for  an  economical  Hoh- 
marui-ellipse  return,  the  crew  would  have  to 
remain  on  Mars  for  more  than  a  year— in- 
creasing the  mission  length  to  what  now 
seems  an  unbearably  long  1,100  days.  But 
with  the  expenditure  of  more  fuel,  the  ex- 
plorers could  blast  off  earlier,  head  toward 
Venus  and  loop  around  it,  using  the  planet's 
gravity  to  whip  their  craft  toward  earth  at  a 
higher  speed.  That  would  cut  the  mission 
time  to  600  to  700  days. 

But  the  Venus  route  would  also  cause  the 
craft  to  re-enter  the  earth's  atmosphere  at 
80,000  m.p.h.,  in  contrast  to  the  returning 
Apollo's  25,000  m.p.h.  "We're  not  sure  we 
know  how  to  build  the  appropriate  heat 
shields,"  says  Oberg.  Also,  at  that  speed,  the 
astronauts  would  have  a  much  smaller 
"window"  for  re-entering  the  atmosphere. 
"Come  in  too  low,  and  you  burn  up,"  says 
Oberg.  "Come  in  too  high,  and  you  over- 
shoot. You  miss  the  earth,  and  you'll  never 
see  it  again."  Other  plans  call  for  an  un- 
manned cargo  ship  to  priecede  the  manned 
craft  to  Mars  and  for  even  higher  velocities 
that  would  cut  mission  times  down  to  a 
year. 

Yet  the  problems  of  sending  a  spacecraft 
to  Mars  and  bringing  it  back  to  earth  pale 
when  compared  with  the  challenge  of  keep- 
ing its  human  cargo  safe  and  in  peak  physi- 
cal and  mental  condition.  The  medical  con- 
sequences of  long  periods  of  weightlessness 
are  still  not  fully  understood.  And  radiation, 
says  NASA's  Michael  Bungo,  "is  going  to  be 
a  showstopper."  Once  beyond  the  earth's  at- 
mosphere and  magnetic  field,  which  pro- 
tects terrestrial  life  from  most  lethal  radi- 
ation, crew  members  would  t)e  vulnerable  to 
cosmic  rays.  These  highly  energetic  parti- 
cles travel  through  space  at  close  to  the 
speed  of  light  and  can  produce  hazardous 
secondary  radiation  when  they  strike  atoms 
in  the  aluminum  walls  of  a  spacecraft. 
During  a  single  Mars  mission,  says  Frank 
Sulzman,  chief  of  NASA's  space-medicine 
and  biology  branch,  unprotected  astronauts 
could  receive  an  unacceptably  high  dose  of 
radiation— more  than  is  now  allowed  work- 
ers in  a  lifetime  on  jobs  that  expose  them  to 
radioactivity. 

Even  more  dangerous  are  solar  flares, 
which  usually  blossom  on  the  sun  around 
the  peak  of  the  eleven-year  solar  cycle. 
During  these  massive  explosions,  which  as- 
tronomers can  spot  in  the  form  of  extra- 
bright  splotches  suddenly  appearing  on  the 
sun,  bursts  of  X  rays  and  charged  particles 
are  hurled  outward  at  high  velocities.  Be- 
cause protons  from  a  large  flare  can  easily 
penetrate  the  walls  of  a  spacecraft  and  fa- 
tally riddle  the  body  of  an  astronaut  in  half 
an  hour,  planners  envision  an  onboard  shel- 


ter into  which  the  crew  could  repair  as  soon 
as  a  solar-flare  warning  was  sounded.  One 
idea  is  to  build  the  shelter  with  the  heavy- 
walled  oxygen  and  water  tanks  that  must  be 
brought  along  anyway.  Soviet  scientists  are 
experimenting  with  generating  strong  elec- 
trically charged  fields  around  the  space- 
craft. These  would  have  an  effect  similar  to 
that  of  the  earth's  magnetic  field,  deflecting 
the  speeding  particles  around  the  ship. 

Another  possible  hazard  on  a  long  space 
journey  has  its  source  on  planet  earth: 
human  nature.  Soviet  flights  have  demon- 
strated that  performance  levels  begin  to  de- 
crease as  the  days  stretch  into  months.  Cos- 
monaut Yuri  Romanenko.  whose  326  days 
aboard  the  space  station  Mir  set  a  space  en- 
durance record  last  year,  was  down  to  only 
two  hours  of  productive  work  a  day  toward 
the  end  of  his  eleven-month  fhght  and  had 
become  decidely  peevish.  "Leave  me  alone." 
he  once  snapped  to  mission  control.  "I  have 
a  lot  of  work  to  do." 

Both  American  and  Soviet  behavioral  sci- 
entists have  begun  to  investigate  small- 
group  dynamics,  which  are  likely  to  asume 
considerable  significance  during  extended 
spaceflight.  ""There  are  always  minor  irrita- 
tions involved  in  working  with  other 
people. "  says  Psychologist  Clay  Foushee,  of 
NASA's  Ames  Research  Center.  "Normally, 
these  are  not  a  problem  because  you  can  get 
up  and  move  away.  The  trouble  occurs  when 
you  can't  leave  a  situation. "  That  trouble 
can  become  catastrophic.  Long  Antarctic  ex- 
peditions, which  involve  small  groups  isolat- 
ed for  months,  have  been  marred  by  fights 
and  occasional  violence. 

Other  questions  about  group  dynamics 
abound.  Among  the  foremost:  Should 
women  be  included  on  a  Mars  expedition?  If 
so,  what  about  sex?  No  one  likes  to  talk  pub- 
licly about  that,  admits  NASA  Flight  Sur- 
geon Patricia  Santy.  "There's  no  reason, 
even  in  a  highly  motivated  professional 
crew,  that  the  same  kind  of  sexual  tensions 
that  develop  here  in  offices  aren't  going  to 
develop  in  space."  Santy  believes  women 
should  be  included  in  the  crew.  If  they  are. 
she  says,  there  should  be  at  least  two— both 
for  mutual  support  and  to  avoid  disruptive 
sexual  entanglements  aloft.  Former  Astro- 
naut Micheal  Collins  has  suggested  an  even 
simpler  remedy:  send  up  a  crew  of  four  mar- 
ried couples.  "But  eight  is  a  bad  number. " 
he  concedes,  "because  you  want  an  off 
number;  in  arguments,  you  don't  want  to 
risk  a  4-to-4  tie  vote." 

For  all  the  enthusiastic  talk  about  a 
manned  mission  to  Mars,  many  influential 
voices  have  been  raised  against  it.  None  is 
more  formidable  than  that  of  University  of 
Iowa  Physicist  James  Van  Allen,  the  discov- 
erer in  1958  of  the  earth-girding  radiation 
belts  that  today  bear  his  name.  With  other 
scientists  he  has  long  been  critical  of  the 
shuttle,  the  space  station  and  other  pro- 
grams that  draw  funds  away  from  space  sci- 
ence. "Any  serious  talk  of  a  manned  Mars 
mission  at  this  time  is  grossly  inappropri- 
ate." he  says  arguing  that  the  top  priority 
of  the  U.S.  should  be  to  develop  and  build 
expendable  rockets  to  launch  satellites  and 
space  probes.  ""To  talk  about  manned  mis- 
sions to  Mars  when  we  can't  even  launch  a 
500-lb.  satellite  is  totally  off  the  wall. " 

Van  Allen  believes  a  manned  Mars  mission 
would  be  "monstrously"  expensive,  further 
draining  money  from  more  economical  un- 
manned scientific  probes.  The  Mars  mission 
does  have  a  certain  appeal,  he  concedes,  be- 
cause "it  is  a  matter  of  high  adventure.  But 
if  you  want  to  put  it  on  any  practical  basis, 
it's  totally  uncompetitive  with  unmanned 
spacecraft  by  a  factor  of  ten. " 


The  idea  of  a  joint  U.S.-Soviet  Mars  mis- 
sion is  galling  to  other  Americans  who,  glas- 
nost  notwithstanding,  simply  do  not  trust 
the  Soviets.  Their  view  was  summarized  in  a 
recent  oped  piece  in  the  Los  Angeles  Times 
by  Space  Writer  Alcestis  Oberg,  the  wife  of 
James  Oberg.  ""A  joint  mission."  she  wrote, 
"completely  and  utterly  ignores  reality." 
Among  the  concerns  raised  by  the  proposed 
mission,  she  wrote,  are  the  "potential  for 
spying,  for  technology  transfer,  for  interfer- 
ence in  our  political  system,  for  the  "hostage 
holding'  effect  it  would  have  on  our  space 
program  and  on  our  future."  Her  conclu- 
sion: "A  complex,  expensive,  25-year-long 
joint  research  program  is  like  a  marriage.  It 
should  be  entered  into  soberly,  advisedly  for 
better  or  for  worst— and  only  after  a  very 
long  engagement  during  which  trust  is  built 
and  loyalty  tested." 

Even  proponents  believe  the  U.S.  should 
approach  a  joint  effort  with  the  Soviets  in 
gradual  steps,  perhaps  starting  with  an  un- 
manned mission  to  bring  back  soil  samples 
from  Mars  in  1998.  Many,  like  Sagan,  are 
convinced  that  the  advantages  of  a  coopera- 
tive mission  would  override  the  possible 
risks.  Besides  sharply  reducing  the  enor- 
mous costs  of  going  to  Mars  alone,  such  a 
venture,  says  Sagan.  "Would  revitalize  a  dis- 
pirited and  unraveling  NASA"  and  provide  a 
"coherent  focus  for  the  U.S.  space  pro- 
gram." 

Even  more  important,  in  his  view,  a  joint 
mission  might  help  draw  the  U.S.  and  the 
Soviet  Union  closer  together.  He  dismisses 
fears  that  such  a  mission  would  risk  giving 
away  U.S.  technology  to  the  Soviets,  point- 
ing out  that  the  Soviets  are  a  decade  ahead 
of  the  U.S.  in  several  areas  of  spaceflight. 
"Technology  transfer. "  Sagan  concludes,  "is 
likely  to  flow  both  ways." 

The  rising  sentiment  in  the  U.S.  to  return 
to  space  and  eventually  send  men  to  Mars 
has  not  escaped  the  attention  of  politicians, 
including  presidential  candidates.  Says 
Democratic  Contender  Michael  Dukakis: 
"We  should  explore  with  the  Soviet  Union 
and  other  nations  the  feasibility  and  practi- 
cality of  joint  space-engineering  activities 
that  might  pave  the  way  to  a  joint  manned 
mission  to  Mars."  In  a  Huntsville.  Ala., 
speech.  Vice  President  George  Bush  urged  a 
"long-term  commitment  to  manned  and  un- 
manned exploration  of  the  solar  system. 
There  is  much  to  be  done— further  explora- 
tion of  the  moon,  a  mission  to  Mars  .  . 

If  the  U.S.  is  to  mount  or  even  play  a 
meaningrul  role  in  a  manned  Mars  mission 
early  in  the  21st  century,  the  next  President 
will  have  to  make  a  commitment  to  a  coher- 
ent national  space  policy  sooner  rather  than 
later.  Enormous  problems  remain  to  be 
solved,  and  two  decades  is  precious  little 
time  for  developing  a  program  that  would 
land  humans  on  another  planet.  The  clock 
is  running,  and  to  NASA  Ames  Scientist 
Carol  Stoker,  the  message  from  the  Soviets 
is  coming  across  loud  and  clear:  ""We're 
going  to  Mars,  and  the  bus  is  leaving."  And 
like  her.  more  and  more  Americans  are 
asking:  Will  the  U.S.  be  aboard? 

The  F>erils  or  Zero  Gravity 
As  imposing  as  the  problems  of  extended 
space  flight  seem,  most  experts  are  confi- 
dent that  humans  can  survive  the  journey 
to  Mars.  But  in  what  shape  will  they  be 
when  they  get  there?  Says  NASA  Physicist 
Wendell  Mendell:  "It  doesn't  do  you  much 
good  to  deliver  a  human  to  the  Martian  sur- 
face if  that  human  is  inert  for  a  time  after 
landing." 
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lave  also  detected  changes  in 
which  they  say  accelerate 
Then  there  is  the  problem 
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idea  how  to  overcome  its  effects.  But  artifi- 
cal gravity  in  space  is  a  devil  we  don't  know 
well."  Still,  he  concludes,  "it's  certainly  an 
option  we  can't  reject. "• 


THE  NEXT  ERA  OF  HIGHWAYS 

•  Mr.  ARMSTRONG.  Mr.  President. 
Federal  Highway  Administrator 
Robert  Farris  recently  raised  some 
timely  observations  and  questions  re- 
garding the  future  of  our  highway 
programs: 

The  era  of  the  Interstate  is  ending.  As  the 
final  gaps  of  this  42,000-mile  system  close 
around  the  Nation,  a  historic  period  in  high- 
way history  is  coming  to  a  conclusion  •  •  * 
it  is  time  to  look  ahead  to  the  next  era  of 
highway  transportation  •  *  *  where  do  we 
go  from  here? 

The  future  appears  to  have  a  high 
and  a  low  road.  The  high  road,  as  ex- 
emplified in  the  Interstate  System, 
"discreetly  balances  the  Federal  inter- 
est on  the  one  hand  and  proper  State 
prerogatives  on  the  other,"  the  High- 
way Administrator  points  out. 

We  may,  however,  already  be  headed 
down  the  low  road  by  degenerating 
our  National  System  of  Highways  into 
a  mish-mash  of  pork  barrel  projects 
for  Members  of  Congress.  The  number 
of  pork  projects  increased  from  12  in 
1982  to  150  in  1987,  and  in  the  1992 
highway  bill,  "we  should  not  be  sur- 
prised to  see  535— one  for  each 
Member  of  Congress, "  warns  Mr. 
Farris. 

Mr.  President,  as  Senators  consider 
the  future  of  highway  programs,  I 
think  they  will  find  Mr.  Farris'  clear 
thinking  helpful.  I  £isk  that  his  article 
in  Constructor  magazine  be  printed  in 
the  Congressional  Record. 

The  article  follows: 

Highways:  The  Beginning  of  a  New  Era 
The  era  of  the  Interstate  is  ending.  As  the 
final  gaps  of  this  42.000-mile  system  close 
around  the  nation,  a  historic  period  in  high- 
way history  is  coming  to  a  conclusion.  This 
magnificent  Interstate  Highway  System, 
often  called  the  single  greatest  public  works 
project  in  the  history  of  the  world,  is  the 
result  of  more  than  30  years  of  cooperative 
partnership  between  the  federal  govern- 
ment, the  states,  and  private  industry.  It 
has  also  been  a  masterpiece  of  planning, 
foresight,  and  engineering  ingenuity  result- 
ing from  a  national  consensus  about  our 
country's  transportation  needs. 

The  vision  of  a  nation  unified  by  a  vast 
highway  system  linking  states  and  commu- 
nities together  came  after  years  of  debate 
about  those  needs  and  the  resources  that 
would  be  necessary  to  meet  them.  Now  that 
this  vision  has  been  realized,  it  is  time  to 
look  ahead  to  the  next  era  of  highway 
transportation.  A  new  debate  must  be  joined 
and  we  must  encourage  all  Americans  to 
contemplate  some  very  important  questions. 
Where  do  we  go  from  here?  What  are  the 
future  transportation  needs  of  the  nation 
and  how  should  they  be  prioritized?  What 
resources  are  available  to  meet  those  needs? 
How  should  those  resources  be  allocated? 
An  important  part  of  this  debate  will  in- 
clude an  assessment  of  the  proper  federal 
role  in  any  future  highway  program. 


During  the  Interstate  era.  the  federal  role 
was  one  of  strong  leadership  and  aggressive 
management.  In  the  coming  era.  I  see  that 
federal  role  evolving,  with  the  private  sector 
and  local  governments  becoming  more 
active  players  in  many  aspects  of  the  high- 
way program.  I  am  particularly  encouraged 
to  see  the  private  sector,  through  such 
forums  as  "Transportation  2020. "  taking  a 
lead  role  in  the  debate  about  the  future  of 
this  program. 

There  are  three  basic  needs  the  highway 
program  of  the  future  must  address: 

We  must  maintain  our  existing  system  in 
the  face  of  its  inevitable  aging. 

We  must  do  all  that  we  can  to  improve  the 
capacity  of  that  system  in  the  face  of  grow- 
ing congestion. 

We  must  provide  for  the  extension  of  cur- 
rent "state-of-the-art"  highways  to  those 
communities  which  are  not  now  adequately 
served. 

The  debate  about  the  new  national 
agenda  needs  to  include  how  these  objec- 
tives will  be  met.  the  extent  of  the  work  to 
be  done,  and  how  it  will  be  financed,  given 
our  limited  resources. 

One  of  my  greatest  concerns  is  how  we  re- 
solve the  important  question  of  resource  al- 
location. We  must  recognize  that  the  an- 
swers to  our  very  difficult  future  transpor- 
tation problems  do  not  lie  in  grandiose  calls 
for  more  and  more  federal  dollars. 

Yes.  we  can  easily  document  the  need  for 
more  money  in  a  host  of  areas  ranging  from 
pavement  rehabilitation  to  bridge  replace- 
ment to  new  highway  facilities.  Under  cer- 
tain optimistic  scenarios  we  might  even  see 
some  significant  projects.  I  believe  our  tradi- 
tional approach  to  apportioning  federal  dol- 
lars to  the  states  in  broad  categories  and  re- 
serving to  them  the  responsibility  of  select- 
ing projects  has  worked  exceedingly  well 
over  the  years.  It  is  a  method  which  dis- 
creetly balances  the  federal  interest  on  the 
one  hand  and  proper  state  prerogatives  on 
the  other.  I  believe  we  should  change  this 
approach  only  after  the  most  careful  consid- 
eration, and  only  after  we  can  assure  our- 
selves that  whatever  we  might  replace  it 
with  is  an  improvement  for  all  of  the  inter- 
ests involved. 

It  is  unfortunate  that  such  a  careful  con- 
sideration has  not  accompanied  the  trend  of 
recent  years,  in  which  Congress  has  begun 
to  incrementally  assert  itself  in  the  project 
selection  business.  Prior  to  this  decade— and 
contrary  to  popular  belief— federal  highway 
legislation  was  largely  devoid  of  specific 
project  designations.  The  1982  Act  included 
approximately  a  dozen  so-called  "demon- 
stration projects."  The  1987  Act  contained 
over  150  such  projects.  Unless  constrained 
by  the  kind  of  consensus  on  resource  alloca- 
tion of  which  I  am  speaking,  we  should  not 
be  surprised  to  see  535  projects  (one  for 
each  member  of  Congress)  listed  in  the  1992 
Act.  I  am  convinced  that  this  trend  needs  to 
be  high  on  our  agenda  as  the  debate  over 
the  future  direction  of  this  program  goes 
forward. 

I  believe  it  is  also  important  for  us  to  rec- 
ognize that  the  Highway  Trust  Fund  has 
been  a  most  effective  and  reliable  funding 
mechanism.  This  user-fee  system  has  gener- 
ated billions  of  dollars  for  the  construction 
and  rehabilitation  of  our  nation's  most  im- 
portant highways  and  bridges.  The  gasoline 
tax  has  proven  to  be  a  fair  and  equitable 
method  of  raising  the  resources  necessary  to 
meet  our  national  goals  in  this  highway  pro- 
gram. 

The  Highway  Trust  Fund  is  scheduled  to 
expire  after   1993.  and  its  renewal  will  be 
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largely  dependent  upon  the  articulation  of  a 
clear  and  compelling  purpose  for  its  contin- 
ued existence.  We  must  also  meet  head-on 
the  combined  threats  to  which  the  Trust 
Fund  has  been  subjected  in  recent  years: 
the  evasion  of  taxes  and  the  diversion  of 
funds  to  non-transportation  purposes. 
Clearly,  our  work  is  cut  out  for  us. 

Looking  ahead,  my  guess  is  that  one  thing 
will  remain  unchanged:  We  will  continue  to 
drive  rublier-tired  vehicles  well  into  the  21st 
century,  though  the  method  of  propulsion 
may  be  different.  Superconductivity  may  be 
the  breakthrough  under  which  we  will 
propel  vehicles  more  efficiently  in  the 
future.  However.  I  do  not  see  us  taking  off 
in  any  "Buck  Rogers  "type  flying  machines 
which  will  serve  to  make  our  roads  and 
bridges  obsolete.  They,  it  seems,  will  be  with 
us  for  a  long,  long  time  to  come. 

I  also  see  a  dispersal  of  the  population 
across  the  country,  as  pressing  demands  on 
water  and  waste  disposal  push  .the  popula- 
tion away  from  the  cities.  This  Will  certainly 
mean  there  will  be  a  need  fox  roads  and  new 
corridors  of  access. 

In  conclusion,  let  me  offer  this  challenge 
to  the  construction  industry:  Maintain  high 
standards,  perform  quality  work  ever  more 
efficiently,  and.  most  importantly,  do  enter 
this  debate  over  America's  future.  If  Amer- 
ica is  going  to  be  competitive  in  this  new 
era.  we  need  to  do  even  better  in  the  centu- 
ry ahead.  We  need  your  ideas  and  your  ex- 
pertise. Let  us  work  together  and  find  a 
transportation  program  for  America  that 
will  preserve  for  future  generations  the 
freedom,  mobility,  and  standard  of  living 
our  children  and  their  children  deserve.  • 


"UNREPEATABLE  HISTORIC 
CHANCE ' FOR  POLAND 

•  Mr.  DeCONCINI.  Mr.  President, 
last  month,  for  the  second  time  this 
year,  Poland  was  gripped  by  wide- 
spread strikes  and  worker  unrest.  Like 
the  strikes  in  April  and  May,  workers' 
demands  in  August  revolved  around 
two  central  issues:  the  legalization  of 
Solidarity  and  the  political  gains 
which  that  implies;  and  wage  increases 
to  offset  price  hikes  and  a  staggering 
50-60  percent  inflation  rate. 

The  Polish  Goverrunent  managed  to 
get  through  the  April-May  strikes 
intact,  without  having  to  resort  to  vio- 
lence or  make  any  major  political  con- 
cessions. But  it  did  not  resolve  the 
issues  which  drove  the  workers  to 
strike  in  the  first  place:  the  call  for 
trade  union  pluralism  and  economic 
self-determination.  Those  issues  came 
back  to  haunt  the  Government  this 
past  month. 

If  Polish  officials  are  smart,  they 
will  have  learned  two  important  things 
from  this  year's  strikes.  First,  the 
regime  must  come  to  grips  with  the 
fact  that  these  problems  cannot  be 
swept  under  the  rug.  As  one  striking 
worker  said,  "In  May,  it  took  us  6 
hours  to  shut  [the  factory]  gates.  This 
time  it  took  us  1  hour  and  15  minutes. 
The  next  time  it  will  take  a  half- 
hour."  Each  time  the  authorities  skirt 
the  real  issues,  they  run  the  risk  of  an 
escalation  of  violence— and  the  stakes 
involved— come  the  next,  inevitable  er- 
ruption  of  Polish  workers'  anger. 


Second,  the  Government  made  the 
mistake  in  April  and  May  of  making 
promises  it  was  not  prepared  to  keep. 
Workers  were  promised  two  things: 
wage  increases  and  freedom  from  pros- 
ecution for  their  strike  activities.  The 
latest  strikes  were  triggered  when  the 
authorities  went  back  on  their  word, 
failed  to  deliver  the  promised  raises, 
and  dismissed  workers  who  had  taken 
part  in  the  strikes.  The  lesson  for  the 
Polish  regime  is  this:  Each  time  it  fails 
to  keep  its  promises,  it  diminishes  its 
own  credibility.  This  in  turn  only 
serves  to  radicalize  the  workers,  who 
will  demand  more  and  more  from  the 
Government  as  evidence  that  it  is,  in 
fact,  bargaining  in  good  faith. 

Talks  between  Lech  Walesa  and 
Minister  of  Interior  Czeslaw  Kiszczak 
this  week  were  a  positive  step  forward, 
one  for  which  Poland  has  waited  for  7 
long  years.  I  welcome  and  encourage 
the  progress  of  such  talks.  As  General 
Jaruzelski  said  recently,  Poland  now 
has  an  "unrepeatable  historic  chance" 
to  extract  itself  from  a  cycle  of  crisis. 
History  will  condemn  those  who  frit- 
ter away  such  an  opportunity .# 


TIES  BETWEEN  SOUTH  AFRICA 
AND  ISRAEL 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly, Newsweek  magazine  had  an  article 
about  South  Africa's  defense  capabili- 
ties and  in  the  article  it  had  this  sen- 
tence: "South  Africa  and  Israel  had  a 
close  relationship  a  decade  ago;  there 
is  evidence  that  they  maintain  covert 
ties  today." 

After  that  appeared  in  Newsweek,  I 
sent  a  letter  to  the  Honorable  Moshe 
Arad,  the  Ambassador  of  Israel  to  the 
United  States,  in  which  I  said: 

U.S.  Senate. 
Washington,  DC.  May  5.  1988. 
His  Excellency  Moshe  Arad. 
Ambassador  of  Israel, 
Embassy  of  Israel, 
Washington.  DC. 

Dear  Mr.  Ambassador:  I'm  enclosing  a 
page  from  Newsweek  magazine  where  I  have 
circled  one  small  item. 

I'm  a  strong  supporter  of  Israel,  and  I 
shall  continue  to  be. 

But  I  believe  that  any  ties  between  Israel 
and  South  Africa  are  ultimately  not  in  Isra- 
el's best  interest  nor  in  the  best  interest  of 
stability  in  that  region  of  the  world. 

I'm  not  making  any  public  statement  on 
this  and  I  shall  not,  but  I  hope  you  will 
convey  my  concern  to  Jerusalem. 
Cordially, 

Paul  Simon. 
U.S.  Senator. 

Top  Gun:  Pretoria's  Intimidating 
Artillery 
"At  20  miles,  you  can  hit  a  fly  on  the  wall 
with  one  of  these— and  take  out  the  whole 
house."  says  the  South  African  army  lieu- 
tenant. In  recent  months  Pretoria  began 
using  an  intimidating  new  gun  in  Angola: 
the  G-6.  a  wheeled,  self-propelled  artillery 
system.  The  mobile  46-ton  gun  can  accurate- 
ly fire  at  ranges  up  to  25  miles— six  miles 
farther  than  NATO's  155-mm  guns.  The  G- 


6  and  its  towable  predecessor,  the  G-5, 
could  not  themselves  tip  the  balance  in 
Angola.  But  for  "shoot  and  scoot."  high-mo- 
bility warfare,  says  one  Western  expert,  the 
G-6  ""is  very  deliberately  designed  to  outgun 
anything  else  around." 

U.S.  defense  officials  worry  about  South 
Africa's  possible  plans  to  market  the  G-6. 
Pretoria  has  reportedly  sold  the  G-5  to  Iraq 
and  Iran.  When  South  African  forces  began 
pulling  out  of  Angola,  intelligence  sources 
say.  they  left  a  battery  of  G-5s  with  their 
partner.  UNITA. 

South  Africa  has  not  developed  the  G-6 
by  itself.  "It's  pretty  clear  they've  had  some 
outside  assistance  and  the  finger  points  to 
Tel  Aviv."'  says  one  Washington  arms 
expert.  South  Africa  and  Israel  had  a  close 
relationship  a  decade  ago:  there  is  evidence 
that  they  maintain  covert  ties  today.  But 
the  key  G-6  technology  was  invented  by  a 
Canadian  working  for  the  U.S.  government. 
The  mystery  now  is:  who  authorized  passing 
that  data  to  Pretoria? 

Mr.  SIMON.  Mr.  President.  I  think 
it  is  important  that  my  colleagues  see 
the  answer.  At  this  point,  I  ask  that 
Ambassador  Arad's  response  be  print- 
ed in  the  Record. 

The  letter  follows: 

Embassy  of  Israel. 
Washingtoru  DC.  May  20,  1988. 
Hon.  Paul  Simon 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Simon:  Thank  you  for  your 
letter  of  May  5.  enclosing  a  clipping  from 
Newsweek  of  May  2.  alleging  possible  ties 
between  Israel  and  South  Africa. 

As  you  probably  know.  Israel  has  since  its 
inception  been  forthright  in  its  unqualified 
condemnation  of  the  policy  of  apartheid  in 
South  Africa,  and  last  year  gave  practical 
expression  to  its  position  by  joining  the  rel- 
atively small  group  of  countries  which  have 
imposed  sanctions  on  South  Africa.  In  a  res- 
olution adopted  by  the  Cabinet  on  18.3.1987. 
the  Government  decided  to  refrain  from 
new  undertakings  between  Israel  and  South 
Africa  in  the  realm  of  defence. 

If  you  should  so  wish.  I  would  be  happy  to 
discuss  this  and  other  topics  with  you  at 
your  convenience. 
Sincerely, 

MosHE  Arad. 
Ambassador. 

Mr.  SIMON.  Mr.  President,  what  is 
significant  is  that  Israel  is  one  of  the 
few  nations  that  is  imposing  sanctions 
on  South  Africa,  and  is  providing  lead- 
ership and  is  seeking  to  push  South 
Africa  away  from  the  sins  of  apart- 
heid, which  really  do  make  for  a  grim 
future  for  South  Africa. 

Let  me  add,  in  South  Africa  today 
there  are  approximately  105,000  Jews 
out  of  a  total  population  of  33  million. 

The  Jewish  community,  as  well  as 
any  community  in  South  Africa,  has 
taken  a  strong  stand  against  apart- 
heid. 

Since  there  is  some  misinformation 
going  around  about  Israel's  ties  to 
South  Africa,  I  thought  it  was  impor- 
tant to  set  the  record  straight.  I  com- 
mend Israel  for  leadership  in  this 
matter,  and  I  hope  the  United  States 
will  provide  more  leadership.* 
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Fo  dds  in  Rochester,  MN,  has 
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or  Channel  One.  I  am  im- 
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follows; 


Rofhester  Post-Bulletin,  July  25. 
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Barlow  customers  will  have  the  opportuni- 
ty to  "change  up."  to  the  nearest  dime, 
dollar  or  any  amount  they  wish  when  shop- 
ping at  Barlow  Poods,  he  said. 

Por  example,  a  shopper  with  a  grocery  bill 
of  $21.67  could  ask  the  cashier  to  increase 
the  bill  to  $21.70.  $21.75  or  $22,  thereby  do- 
nating 3  cents,  8  cents  or  33  cents  to  Chan- 
nel One. 

Customers  will  receive  a  receipt  tape  that 
identifies  the  donation  for  their  records  and 
the  money  will  be  credited  to  Channel  One's 
open  account. 

Channel  One  then  has  full  use  of  the  ac- 
count to  purchase  products  carried  by  or  ac- 
cessible to  Barlow  Poods,  discounted  to 
eliminate  profit  to  the  store.  Barlow  said. 

Barlow  Foods  will  administrate  the  ac- 
count and  Channel  One  can  use  its  buying 
network  to  provide  the  desired  product. 

In  addition,  corporate  sponsors  are  being 
asked  to  support  the  program. 

Once  a  month,  a  corporate  sponsor  will 
match  the  total  weekly  donations  collected 
on  behalf  of  Channel  One.  Pour  sponsors 
have  already  been  found.  Barlow  said.  They 
are  First  Bank  Rochester,  which  will  match 
donations  this  week.  Marigold  Dairy,  the 
Kahler  Corporation  and  a  spon-sor  who 
wished  to  remain  anonymous. 

Barlow  said  it  is  difficult  to  predict  how 
many  people  will  participate  in  the  program 
or  how  much  money  will  be  raised  until  the 
program  is  in  operation. 

"I  think  we're  talking  a  substantial 
amount  of  money,"  he  said.  If  cooperation  is 
strong,  the  amount  over  a  year's  time  could 
be  "well  into  the  tens  of  thousands  of  dol- 
lars," he  said. 

Barlow  said  customers  have  made  gener- 
ous donations  in  the  past  three  years, 
during  the  Channel  One  and  Barlow  Foods 
Thanksgiving  Pood  Drives,  but  that  is  not 
enough. 

"The  food  drives  themselves  are  not  going 
to  solve  the  problem  of  the  hungry  in 
Olmsted  County."  he  said.  "Please,  use  your 
change  to  make  a  change,"  he  said. 

Marge  Allen,  executive  director  of  Chan- 
nel One,  said  dwindling  government  com- 
modity surpluses  have  created  a  greater 
need  at  the  food  shelf  for  perishable  prod- 
ucts such  as  milk  and  cheese.* 


CHILDREN'S  INN  AT  NATIONAL 
INSTITUTES  OF  HEALTH 

•  Mr.  HATCH.  Mr.  President,  I  would 
like  to  recognize  an  important  event 
which  took  place  recently  and  which 
will  have  great  significance  for  many 
American  families.  On  July  29,  ground 
was  broken  for  the  Children's  Inn,  a 
facility  that  will  provide  housing  for 
families  with  seriously  ill  children  at 
the  Magnuson  Clinical  Center  of  the 
National  Institutes  of  Health  in  Be- 
thesda,  MD. 

Each  year,  8,000  young  children  and 
teenagers  are  treated  at  the  Magnuson 
Center.  Often,  their  families  must  stay 
for  weeks  at  a  time  and  return  for  out- 
patient visits.  They  deserve  decent  ac- 
commodations while  their  sons  and 
daughters  undergo  treatment  for  rare 
and  difficult-to-treat  diseases.  Other 
children,  suffering  from  cancer  or  ge- 
netic problems,  often  must  spend 
months  at  NIH  with  the  skilled  re- 
searchers. The  majority  of  the  pa- 
tients at  the  Magnuson  Center  do  not 


reside  in  the  Washington,  DC,  area 
and  their  families  are  already  forced 
to  bear  the  burden  of  high  travel 
costs. 

I  also  want  to  recognize  the  involve- 
ment of  the  private  sector  in  this  im- 
portant project.  The  Merck  Co.,  for 
example,  has  generously  donated  $2.3 
million  to  construct  the  inn,  and  I 
salute  their  efforts.  Thanks  to  Merck 
and  other  private  donors,  there  will 
soon  be  a  place  for  as  many  as  36  fami- 
lies to  stay  on  the  NIH  campus  with- 
out significant  expenses  to  the  Federal 
Government  aside  from  the  donation 
of  land. 

This  project  is  not  one  ruled  by  par- 
tisan politics.  I,  along  with  my  wife, 
Elaine,  and  nearly  three  dozen  Mem- 
bers of  Congress  and  their  spouses, 
serve  on  the  honorary  advisory  board 
of  the  Children's  Inn.  I  am  pleased  to 
be  a  part  of  this  worthy  program  and, 
once  again,  wish  to  express  my  heart- 
felt appreciation  to  both  the  private 
donors  and  Merck  on  this  noteworthy 
occasion.* 


YAKIMA  ENHANCEMENT 
PROJECT 

•  Mr.  EVANS.  Mr.  President,  I  have 
come  to  the  conclusion  that  it  is  not 
possible  at  this  time  to  reach  a  consen- 
sus on  legislation  to  authorize  the 
Yakima  Enhancement  project.  So  with 
great  reluctance  I  have  decided  to 
forgo  any  further  attempts  to  pass  leg- 
islation this  Congress  to  settle  water 
claims  in  the  Yakima  River  basin.  I  am 
convinced  that  every  effort  has  been 
made  given  the  climate  that  currently 
exists  to  resolve  the  competing  claims 
to  water  in  the  Yakima  basin.  Unfor- 
tunately the  parties  were  not  ready  or 
willing  to  settle  their  differences. 

It  now  appears  that  the  competing 
claims  to  water  in  the  Yakima  River 
basin  will  be  left  for  the  courts  to  re- 
solve. The  first  premise  of  Western 
water  law  is  that  "first  in  time  is  first 
in  right."  Given  the  nature  of  water 
rights  in  our  State,  I  doubt  that  the 
Yakima  County  Superior  Court  can 
effect  an  equitable  distribution  of 
water.  Instead,  the  courthouse  steps 
probably  will  resemble  a  bread  line 
from  an  earlier  era.  The  court  will  be 
forced  to  parcel  out  water  rights.  The 
first  in  line  will  have  all  they  need;  the 
last  in  line  will  have  nothing  if  sup- 
plies run  out. 

In  the  adjudication,  there  will  be" 
winners  and  there  will  be  losers.  I 
don't  think  that  anyone  can  be  certain 
at  present  who  will  be  in  each  catego- 
ry. In  any  event,  it  is  important  to  re- 
member that  the  Acquavella  court  is 
capable  of  resolving  competing  claims. 
With  all  due  respect  to  the  superior 
court  judge  handling  the  case,  howev- 
er, the  court  cannot  provide  a  single 
drop  of  additional  water.  Judge  Stauf- 
facher  will  have  no  choice  but  to  allo- 
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cate  the  water  supplies  that  currently 
exist  among  those  whose  collective 
needs  are  far  in  excess  of  currently 
available  water  supplies  by  providing 
for  those  who  are  first  in  line  and  de- 
nying the  claims  of  those  with  more 
junior  rights. 

I  am  dismayed  by  the  shortsighted- 
ness of  those  who  see  the  current  allo- 
cation of  Yakima  River  water  as  a 
future  they  can  rely  on.  They  ignore 
the  fact  the  maybe,  just  maybe,  the 
Yakima  tribe  will  be  successful  in  the 
assertion  of  its  claims.  Unfortunately, 
the  attitude  of  some  non-Indians  may 
result  in  the  complete  loss  of  water  to 
their  neighbors  whose  water  rights  are 
less  secure. 

Just  as  the  Yakima  project  is  operat- 
ed in  an  integrated  fashion,  the  econo- 
my of  the  Yakima  Basin  is  an  interre- 
lated whole.  All  the  Yakima  water 
users  are  dependent  on  each  other  for 
a  healthy,  viable  economy.  If  this  con- 
troversy is  left  to  the  court  to  resolve, 
the  economy  of  the  entire  region  will 
suffer. 

There  are  many  whose  efforts 
brought  us  very  close  to  agreement. 
Congressman  Sid  Morrison  has  val- 
iantly tried  to  bring  the  affected  par- 
ties together.  The  study  team  of  ex- 
perts from  the  Washignton  Depart- 
ment of  Ecology  and  the  Bureau  of 
Reclamation  deserve  medals  for  their 
untiring  efforts.  Those  who  served  vol- 
untarily on  our  Policy  Study  Team 
performed  in  the  best  tradition  of  citi- 
zen involvement.  I  also  think  the 
people  of  the  Yakima  Indian  Nation 
deserve  special  mention.  Throughout 
this  effort  they  have  been  willing  to 
consider  and  accept  compromise,  and 
to  consider  the  affect  their  position 
may  have  on  other  water  users. 

I  am  convinced  that  it  is  only  a 
matter  of  time  before  the  Yakima  In- 
dians are  provided  more  water  to  meet 
their  needs.  Our  Nation's  highest 
courts  have  already  ruled  that  the 
Yakima  Indian  Nation  has  a  treaty 
right  to  water  for  the  protection  of 
salmon  and  steelhead  runs.  It  is  entire- 
ly plausible  that  the  courts  will  also 
find  that  the  Yakima  Indian  Nation 
has  a  treaty  right  to  more  irrigation 
water  for  use  on  the  Yakima  Indian 
Reservation.  In  my  opinion  the  desires 
of  the  Yakima  Indian  Nation  as  ex- 
pressed in  this  bill  are  modest  in  light 
of  the  claims  the  United  States  Justice 


Department  will  soon  assert  on  their 
behalf. 

In  spite  of  the  near  certainty  of 
Yakima  tribal  claims,  the  tribe  has 
shown  a  willingness  to  compromise  to 
avoid  disrupting  delivery  of  water  to 
non-Indian  irrigators.  Unfortunately, 
the  same  cannot  be  said  for  some  irri- 
gation districts  who  are  motivated 
only  to  preserve  their  theoretical  right 
to  divert  their  'entitlements',  which  in- 
cidentally are  nothing  more  than  the 
amount  of  water  they  agreed  to  divide 
among  themselves  back  in  1945.  Re- 
cently, the  Federal  courts  decided  that 
since  the  Yakima  Indian  Nation  was 
not  a  party  to  the  1945  agreement,  it 
had  no  effect  upon  the  tribe's  water 
rights.  I  am  deeply  disappointed  by 
the  lack  of  concern  of  some  senior  dis- 
tricts of  the  impact  of  this  ruling  and 
the  effect  this  ruling  may  have  upon 
their  neighbors  with  junior  water 
rights. 

I  caution  those  with  senior  water 
rights  not  to  rely  too  heavily  on  the 
status  quo.  The  second  premise  of 
Western  water  law  is  that  water  must 
be  put  to  beneficial  use  in  order  to  pre- 
serve the  right  to  divert  it.  I  am  con- 
vinced that  there  will  come  a  time 
when  those  who  are  not  using  water 
with  the  utmost  efficiency  will  lose 
their  right  to  divert  it.  When  they  do. 
they  will  be  forced  to  become  more  ef- 
ficient, regardless  of  whether  they  re- 
ceive any  Federal  financial  assistance 
at  all  to  do  so. 

In  the  very  near  future  I  will  be  in- 
troducing legislation  which  I  believe 
represents  a  fair  and  reasonable  com- 
promise of  the  competing  claims.  The 
bill  I  intend  to  introduce  is  essentially 
a  composite  of  the  proposals  made  this 
week  to  the  irrigation  districts  as  our 
best  effort  to  provide  water  supplies 
which  satisfty  present  and  future 
needs.  Many  will  be  startled  to  see 
how  far  we  have  come,  and  how  close 
we  were  to  achieving  a  consensus.  I  am 
hopeful  that  someday  the  people  of 
the  Yakima  Basin  will  decide  to  sup- 
port this  legislation,  and  that  their 
representatives  in  Congress  will  be 
able  to  enact  it  into  law."» 


ORDERS  FOR  MONDAY. 
SEPTEMBER  12.  1988 

RECESS  UNTIL  3  P.M. 

Mr    BYRD.    Mr.    President.    I 
unanimous    consent    that    when 


Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  3 
o'clock  p.m.  on  Monday,  next. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday 
next,  after  the  two  leaders  have  been 
recognized  under  the  standing  order, 
there  be  a  period  for  morning  business 
not  to  extend  beyond  the  hour  of  3:30 
p.m.  and  that  Senators  may  speak 
during  that  period  for  morning  busi- 
ness for  not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  on 
Monday  next  there  will  be  no  roUcall 
votes  prior  to  the  hour  of  6  o'clock 
p.m.  in  observance  of  the  Jewish  reli- 
gious holiday.  I  anticipate  that  the 
conference  report  on  the  Labor-HHS 
appropriations  bill  would  be  before 
the  Senate  on  Monday.  It  may  very 
well  be  that  no  rollcall  vote  would  be 
required  on  the  adoption  of  that  con- 
ference report.  But  if  a  rollcall  vote  is 
required  on  the  adoption  of  the  con- 
ference report  or  on  any  other  matter, 
such  rollcall  vote  will  not  occur  prior 
to  the  hour  of  6  o'clock  p.m.  So  there 
may  be  rollcall  votes  on  Monday. 


RECESS  UNTIL  MONDAY, 
SEPTEMBER  12,  1988.  AT  3  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess  until  3  o'clock  on 
Monday,  September  12. 

Thereupon,  at  3:26  p.m.,  the  Senate 
recessed  until  Monday,  September  12, 
1988.  at  3  p.m. 


ask 
the 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  September  9.  1988: 

DEPARTMENT  OF  ENERGY 

JOSEPH  P  SALGADO.  OP  CALIFORNIA.  TO  BE 
DEPUTY  SECRETARY  OF  ENERGY 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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The  Houie  met  at  10  a.m. 

The  Chi  .plain.  Rev.  James  David 
Ford,  D.q.,  offered  the  following 
prayer: 


IS 

uitil 


tlie 


Protect 
day  long, 
the  shadovis 
peace  rest 
will  gain 
ence  and 
we  may 
God,  may 
but  continie 
and  strength 
name,  we  p  -ay 


fall 


we  pray  O  God,  all  the 

the  evening  is  gone  and 

flee.  May  Your  Spirit  of 

upon  our  lives  so  that  we 

confidence  of  Your  pres- 

our  abiding  love.  Though 

away  from  Your  path,  O 

Ifou  never  depart  from  us, 

to  be  our  present  guide 

all   our  days.   In  Your 

.  Amen. 


THE  JOURNAL 


SPE  fVKER. 


staids 


rule 


SPE  VKER. 


The 
amined  th« 
proceeding! 
House  his 

Pursuant 
Journal 

Mr.  OBEV 
clause  1, 
agreeing  to 
the  Jouma! . 

The 
the  Chair's 

The 
Speaker 
peared  to 

Mr.  OBEV 
the  vote  on 
is  not  presfn 
order  that 

The 
quorum  is 

The 
absent 

The  vote 
device,  and 
97,  not  votiiig 


The  Chair  has  ex- 
Journal  of  the  last  day's 
and    announces    to    the 
a^Dproval  thereof. 

to   clause    1,   rule   I,   the 

approved. 

Mr.  Speaker,  pursuant  to 

I,  I  demand  a  vote  on 

the  Speaker's  approval  of 


The  question  is  on 
approval  of  the  Journal, 
was   taken;   and   the 
aniiounced  that  the  ayes  ap- 
it. 
Mr.  Speaker,  I  object  to 
the  ground  that  a  quorum 
I  and  make  the  point  of 
quorum  is  not  present. 

Evidently,       a 
present. 

at   Arms  will  notify 


que!  tion 


hive 


i 


SI  EAKER. 
rot 


Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bernian 

Bevill 

Bilbray 

Bliley 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 


Serg  eant 
Men  ibers. 


was  taken  by  electronic 
there  were— yeas  277,  nays 
57,  as  follows: 
[Roll  No.  302] 


YEAS— 277 

Boucher 
Boxer 
Brennan 
Brooks 
Broomlield 
BroMk-n  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
Camplwll 
Cardin 
Carper 
Can- 
Chapman 
Chappell 
Clarke 
Clement 
Coats 
Coelho 

Coleman  (TX) 
Combest 
Conte 
Cooper 
Costello 


Coyne 

Crockett 

Darden 

Davis  (MI) 

de  la  Garza 

DePazio 

Dellums 

Derrick 

Dicks 

Donnelly 

Dorgan  (ND) 

Durbin 

Dwyer 

Dyraally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

E^rans 

Fawell 

Fazio 


Feighan 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hiler 

H(x;hbrueckner 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Lent 


Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

Bilirakis 

Boehlerl 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Chandler 

Clay 

Clinger 

Coble 


Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (GA) 

Uoyd 

Lott 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McEwen 

McHugh 

McMillan  (NO 

McMillen(MD) 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neai 

Nelson 

Nielson 

Nowak 

Oakar 

Ot)erstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Payne 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Porter 

Price 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Rhodes 

Richardson 

Rinaldo 

Ritter 

Robinson 

Rose 

NAYS-97 

Coleman  (MO) 

Coughlin 

Craig 

Crane 

Dannemeyer 

Davis  (ID 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Dornan  (CA) 

Dreier 

Fields 

Frenzel 

Gallegly 

Gallo 


Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FD 

Smith  (NE) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stenholm 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

TorriceUl 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Volkmer 

Walgren 

Walker 

Watkins 

Weiss 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 


Gekas 

Gingrich 

Goodling 

Gregg 

Hefley 

Henry 

Herger 

HoUoway 

Hunter 

Hyde 

Inhofe 

Jacobs 

Kolbe 

Kyi 

LatU 

Leach  (lA) 


Lewis  (FD 

Lightfoot 

Livingston 

Lowery  (CA) 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Martin  (NY) 

McCandless 

McDade 

McGrath 

Meyers 

Miller  (OH) 

Molinari 

Moorhead 

Murphy 

Oxley 


Pashayan 

Penny 

Pursell 

Ridge 

Roberts 

Rogers 

Roukema 

Saxton 

Schuette 

Sensenbrenner 

Shays 

Sikorski 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 


Snowe 

Solomon 

Stangeland 

Stump 

Sundquist 

Swindall 

Tauke 

Thomas  (CA) 

Upton 

Vander  Jagt 

Visclosky 

Vucanovich 

Weber 

Whittaker 

Young (FL) 


NOT  VOTING-57 


Ackerman 

Alexander 

Bad  ham 

Boulter 

Cheney 

Collins 

Conyers 

Courter 

Daub 

Dingell 

Dixon 

Dowdy 

Downey 

Fascell 

Fish 

Flake 

Florio 

Garcia 

Gephardt 


Gray  (PA) 

Green 

Houghton 

Jones  (NO 

Jones  (TN) 

Kemp 

Konnyu 

Leland 

Lipinski 

Lujan 

MacKay 

Markey 

Marlenee 

Martin  (ID 

Martinez 

Mica 

Michel 

Miller  (WA) 

Morella 


Nichols 

Packard 

Parris 

Pickle 

Regula 

Rodino 

Roe 

Roth 

Schroeder 

Smith  (lA) 

Spence 

Stark 

Towns 

Waxman 

Weldon 

Wheat 

Wolf 

Wortley 

Young (AK) 


D  1023 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PERSONAL  EXPLANATION 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  yes- 
terday on  roUcall  No.  295,  the  confer- 
ence report  on  Interior  appropriations 
for  fiscal  year  1989,  I  was  unavoidably 
detained  from  the  House  floor. 

Had  I  been  here,  I  would  have  cast  a 
"yes"  vote.  The  conference  report  rep- 
resents responsible  public  lands  plan- 
ning for  the  Nation  and,  in  particular, 
for  the  Delaware  Water  Gap  National 
Recreation  Area  in  my  district. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  1270.  An  act  to  award  a  congressional 
medal  to  Mrs.  Jesse  Owens,  and  for  other 
purposes; 

H.R.  2701.  An  act  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  remove  certain 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  s^t  >n  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


contract  duration  and  right  of  first  refusal 
requirements; 

H.R.  5143.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  bonds;  and 

H.J.  Res.  453.  Joint  resolution  designating 
September  16.  1988,  as  "National  POW/ 
MIA  Recognition  Day." 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATION OF  H.R.  4264,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT,  FISCAL  YEAR  1989 

Mr.  KYL.  Mr.  Speaker,  I  offer  a 
privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Kyl  moves  to  discharge  the  Commit- 
tee on  Armed  Services  from  further  consid- 
eration of  H.R.  4264. 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
lay  the  motion  to  discharge  on  the 
table. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  [Mr.  Foley]  to  lay 
on  the  table  the  motion  offered  by  the 
gentleman  from  Arizona  [Mr.  Kyl]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KYL.  Mr.  Speaker,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device;  and  there  were— ayes  232,  noes 
158,  not  voting  41,  as  follows; 
[Roll  No.  303] 
AYES— 232 


Ackerman 
Akaka 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Barnard 
Bates 
Beilenson 
Bennett 
Berman 
Bevill 
Bilbray 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell 
Cardin 
Carper 
Can- 
Chapman 
Chappell 


Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

de  la  Garza 

DeFazio 

Dellums 

Derrick 

Dicks 

Dingell 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Fazio 

Feighan 

Flake 

Flippo 

Florio 

Foglietta 

Foley 


Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbnieckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Jontz 

Kanjorski 

Kaptur 

Kastermieier 


Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lloyd 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen  (MD) 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Craig 

Crane 

Dannemeyer 

Davis  (ID 

Davis  (MI) 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Dornan  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Frenzel 

Gallegly 

Gallo 

Gekas 

Oilman 

Gingrich 

Goodling 

Gradison 

Grandy 

Gregg 

Gunderson 

Hammerschmidt 

Hansen 


Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Price 

Rahall 

Rangel 

Ray 

Richardson 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schumer 

Sharp 

Sikorski 

Sisisky 

Skaggs 

NOES— 158 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Kasich 

Kolbe 

Konnyu 

Kyl 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lott 

Lowery  (CA) 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Miller  (OH) 

Molinari 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Parris 

Pashayan 

Petri 

Porter 


Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stallings 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Weiss 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Pursell 

Quillen 

Ravenel 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roukema 

Rowland  (CT) 

Saiki 

Saxton 

Schaefer 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw- 
Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Wortley 
Wylie 

Young  (AK) 
Young (FL) 


NOT  VOTING- 

-41 

Alexander 

Jones  (NO 

Packard 

Badham 

Jones  (TN) 

Pickle 

Boulter 

Kemp 

Regula 

Cheney 

Leland 

Roth 

Collins 

Lipinski 

Schroeder 

Courter 

Lowry  (WA) 

Smith  (lA) 

Daub 

Lujan 

Spence 

Dixon 

MacKay 

SUrk 

Dowdy 

Martin  (ID 

Towns 

Fascell 

Mica 

Waxman 

Fish 

Michel 

Weldon 

Garcia 

Miller  (WA) 

Wheat 

Green 

Murphy 

Wolf 

Houghton 

Nichols 

D  1043 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Leland  for,  with  Mrs.  Martin  of  Illi- 
nois against. 

Mr.  Jones  of  North  Carolina  for,  with  Mr. 
Roth  against. 

Mr.  Towns  for.  with  Mr.  Boulter  against. 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DAUB.  Mr.  Speaker,  I  was  unavoidably 
absent.  Had  I  been  present,  I  would  have  voted 
"no". 


PERSONAL  EXPLANATION 

Mr.  GILMAN.  Mr.  Speaker,  yester- 
day, I  unavoidably  missed  rollcall  No. 
301,  on  the  Lungren  amendment,  lim- 
iting the  fourth  amendment  exclusion- 
ary rule  to  allow  a  good  faith  excep- 
tion for  law  enforcement  officers.  The 
amendment  passed  254-132.  Had  I 
been  present,  I  would  have  voted 
"yea." 


APPOINTMENT  AS  MEMBERS  OF 
DELEGATION  TO  ATTEND  CON- 
FERENCE OF  THE  INTERPAR- 
LIAMENTARY UNION  IN  SOFIA, 
BULGARIA 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  U.S.C.  276A-1  the 
Chair  appoints  to  the  delegation  to 
attend  the  Conference  of  the  Interpar- 
liamentary Union,  to  be  held  in  Sofia, 
Bulgaria,  on  September  19  through 
September  24,  1988,  the  following 
Members  on  the  part  of  the  House; 
Messrs:  Pepper  of  Florida,  chairman; 
Hamilton  of  Indiana,  vice  chairman; 
Brown  of  California;  ScHEiniR  of  New 
York;  Latta  of  Ohio;  Wortley  of  New 
York;  and  Blaz  of  Guam. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  would 
state  to  Members  seeking  recognition 
for  1-minute  speeches  today  that  given 
the  two  votes  already  conducted,  and 
the  lapse  of  time  and  the  fact  that  we 
intend  to  finish  business  today  at  3 
o'clock,  and  that  there  are  several 
matters,  including  a  conference  com- 
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mittee 
bill  relating 
west  having 
completion 
Chair  woulfi 
speeches  p^ior 
today  to 


rep<^rt,  to  be  approved  and  a 

to  the  strike  in  the  Mid- 

to  be  attended  to  prior  to 

of    business    today,    the 

like  to  confine  1 -minute 

to  legislative  business 

on  each  side. 


eig  it 


NAT  [ONAL  TRAGEDY 


(Mr.  DE  i^  GARZA  asked  and  was 

to  address  the  House 

and  to  revise  and  extend 


njt 
tlie 


this 


given  permifesion 
for  1  minut; 
his  remarks 

Mr.    DE   L/ 
would  like 
that  may 
fact  that 
night  approjved 
the  firefighjt 
west  that 

Mr 
splendor  of 
pine  that 
not  be  seen 
erations. 
people  to  l^ow 
gress  care 
this  legislation 
endeavor  at 
press  the 


Spea  ke 


Wi> 


) 

GARZA.  Mr.  Speaker.  I 
;o  advise  the  membership 
be  acquainted  with  the 
House  and  Senate  last 
legislation  to  assist  in 
ing  efforts  in  the  North- 
is  a  national  tragedy, 
r,    we    are    seeing    the 
Lhose  forests  and  stands  of 
being  burned  that  will 
igain  for  two  or  three  gen- 
would  like  the  American 
that  we  in  the  Con- 
t^iat  we  are  concerned,  and 
in  part  will  assist  in  the 
this  time  to  try  and  sup- 


are 


fir  es. 


ACID  RAIN 

(Mr.  RAVENEL  asked  and  was  given 
1  o  address  the  House  for  1 
to  revise  and  extend  his 


permission 
minute  and 
remarks. ) 
Mr. 


RAV  SNEL. 


than 
rair  fall 


morning  a 
shook  by 
"South 
Acid 

Ph  of  South 
aged  less 
typical 
more    than 
normal, 
country  caii 
devastation 
enemy, 
lakes    are 
mountain 
ed,  and 
mised  every 
Green  letter- 
friend. 
South 
tragic 
Energy 
must 
endure 
inaction  on 
and  CommeJ-ce 


MRS.     AQUINO 
ROSES. 
FACES 


(Mr.    TRAFICANT 
given  permi  ssion 
for  1  minut; 
his  remarks  ) 
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Mr.   Speaker,   one 

( ouple  of  weeks  ago  I  was 

ne  jvspaper  headlines  reading, 

Caiolina   Rain   Among   Most 

Duripg  the  month  of  July  the 

Carolina's  rainfall  aver- 

4.  This  means  that  our 

for   the   month   was 

50    times    as    acidic    as 

Nelither   my   State   nor   our 

continue  to  survive  the 

wrought  by  this  insidious 

Onte   bountiful  streams   and 

now    devoid    of    life,    lush 

forests  have  been  devastat- 

huir  an  health  is  being  compro- 

day.  By  signing  the  Vento- 

on  acid  rain,  our  good 

FloVd  Spence,  recently  made 

Carolina's  condemnation  of  this 

unanimous.      Our 

Commerce    Committee 

that    America    cannot 

another  year  of  congressional 

icid  rain.  Come  on  Energy 

.  report  out  H.R.  2666. 
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siti  ation 
anl 
reali;  e 


WORE     YELLOW 
ODAY  WE  WEAR  RED 


asked   and   was 

to  address  the  House 

and  to  revise  and  extend 


Mr.  TRAFICANT.  Mr.  Speaker,  2 
years  ago  Corazon  Aquino  came  to 
Washington.  She  needed  money.  She 
wore  yellow.  Most  of  the  Members  of 
the  House  wore  yellow.  When  it  was 
all  over,  she  got  an  additional  $100 
million,  even  though  she  had  already 
gotten  half  a  billion  dollars  that  year. 

I  warned  back  then,  and  I  was  in  the 
minority,  that  we  should  get  some 
commitment  before  giving  any  more 
money. 

Congress  said.  "Don't  worry." 

Now  those  bases  seem  to  be  at  stake. 
We  have  offered  to  double  our  current 
aid.  The  lady  in  yellow  simply  said. 
"No  way."  She  wants  triple  the 
amount. 

Two  years  ago  we  wore  yellow  roses. 
Today  we  wear  red  faces. 

Mr.  Speaker,  we  need  those  bases, 
but  this  is  not  aid.  This  is  ransom,  and 
all  the  yellow  has  turned  to  blackmail. 

I  think  it  is  time  that  Congress  ends 
the  honeymoon  with  Corazon  Aquino 
and  treats  her  just  like  everyone  else. 


THE  PROLIFERATION  OF 
•SPEED"  LABS 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
am  hopeful  that  our  efforts  in  crafting 
this  drug  bill  will  pay  long-term  bene- 
fits in  moving  us  toward  a  drug-free 
society.  The  goal  is  to  provide  the 
tools  necessary  to  shut  down  illicit 
drug  dealers,  discourage  users,  and  re- 
habilitate offenders. 

One  issue  I  am  particularly  con- 
cerned with  is  the  proliferation  of  so- 
called  speed  labs.  My  own  State  of 
Texas  last  year  ranked  second  in  the 
number  of  seizures  of  these  clandes- 
tine drug  factories. 

We  must  not  ignore  the  fact  that 
methamphetamine,  or  speed,  is  being 
manufactured  literally  in  our  own 
back  yards. 

This  year's  drug  bill  will  establish 
new  requirements  for  reporting  sales 
of  the  more  than  20  chemicals  used  in 
concocting  speed— but  only  when  they 
are  sold  in  large  quantities. 

I  have  proposed  an  amendment  to 
close  this  loophole.  My  amendment 
would  make  it  a  crime  to  intentionally 
buy  or  sell  smaller  amounts  of  these 
chemicals  in  order  to  avoid  the  new  re- 
porting and  recordkeeping  require- 
ments. 


THE  COURAGEOUS  FIREFIGHT- 
ERS OF  THE  PARK  SERVICE 
AND  THE  FOREST  SERVICE 

(Mr.  WILLIAMS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WILLIAMS.  Mr.  Speaker.  I  rep- 
resent that  area  in  Yellowstone  Na- 


tional Park  where  the  fires  are  threat- 
ening the  cities  of  West  Yellowstone. 
Cook  City,  and  Silvergate.  There  is 
now  1  million  acres  in  the  Yellowstone 
ecosystem  that  have  been  burned.  An- 
other fire  has  started  in  the  northern 
part  of  the  district  which  I  represent 
in  Glacier  National  Park.  That  fire, 
too.  has  now  begun  to  get  away  from 
the  firefighters. 

It  is  an  anguishing  thing  to  see  the 
fires  in  two  of  America's  great  nation- 
al parks.  It  is.  of  course,  a  great  trage- 
dy: and  yes.  the  fairly  reasonable 
Forest  Service  and  Park  Service  policy 
of  contained  fires  does  need  reapprais- 
al and  reevaluation  by  the  Congress 
and  by  the  American  people.  However, 
I  encourage  my  colleagues  in  both  the 
House  and  the  Senate  to  avoid  accusa- 
tory rhetoric  toward  the  Park  Service 
and  the  Forest  Service,  to  refrain  from 
demagoguery. 

There  is  no  more  courageous,  effec- 
tive or  knowledgeable  firefighter,  in 
an  election  year,  than  a  Member  of 
Congress  2,200  miles  away  from  the 
flames.  It  is  like  fighting  the  Vietnam 
war  from  Indiana. 


ATROCITIES  OF  THE 
SANDINISTA  GOVERNMENT 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  draw  to  the  attention 
of  my  colleagues  the  latest  report  on 
the  atrocities  of  the  Sandinista  gov- 
ernment in  Nicaragua.  Today,  the 
Washington  Post  reports  that  Ameri- 
cas Watch,  a  human  rights  organiza- 
tion, certainly  not  known  as  a  Reagan 
administration  supporter,  has  accused 
the  Sandinista  militia  of  a  series  of 
murders  of  suspected  Contra  collabo- 
rators. Americas  Watch  has  stated 
that  these  findings  are  numerous 
enough  to  "suggest  tolerance  or  com- 
plicity by  higher  authorities"  in  the 
Sandinista  government. 

I  would  also  like  to  draw  to  the  at- 
tention of  my  colleagues  to  the  timing 
of  many  of  these  murders.  During 
talks  in  Sapoa  in  March  between 
Contra  and  Sandinista  leaders,  a  "pla- 
toon" of  Sandinista  soldiers  arrested 
five  lay  leaders  of  the  Catholic 
Church,  mutilated  and  partially 
burned  their  bodies.  They  also  remem- 
bered to  remove  two  gold  fillings  from 
one  of  their  victims.  Who  else  have 
these  cowards  chosen  as  victims?  So- 
corro Mejia,  a  mentally  handicapped 
farmer,  Cruz  Castillo,  a  withered 
farmer  who  suffered  from  a  birth 
defect,  and  12-year-old  Pablo  Manzan- 
arez.  I  wonder  Mr.  Speaker,  did  these 
people  pose  such  a  serious  threat  to 
the  Sandinista  revolution? 

Why  such  barbarous  behavior 
during  so-called  peace  negotiations?  I 
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believe  the  reason  is  clear.  The  Sandi- 
nistas do  not  want  peace,  or  democra- 
cy or  human  rights,  they  want  power. 
While  they  talk  about  shared  political 
power,  they  are  aware  of  and  appar- 
ently tolerate  these  brutal  acts  aimed 
at  crushing  the  will  of  those  in  Nicara- 
gua who  wish  to  be  free. 


RUNWAY  DISTANCE  MARKERS 
COULD  SAVE  LIVES 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  tc  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker.  I  was 
recently  alerted  to  the  fact  that  very 
few  commercial  airports  have  distance- 
to-go  markers  on  their  runways  and 
that  such  markers  are  not  required  by 
the  FAA.  These  markers  let  pilots 
know  how  many  thousands  of  feet  are 
remaining  to  the  end  of  the  runway, 
and  help  pilots  judge  the  efficiency  of 
their  takeoff  roll.  Through  conversa- 
tions with  a  number  of  commercial 
pilots.  I  have  come  to  the  conclusion 
that  such  markers  could  have  helped 
avert  or  at  least  lessened  the  likeli- 
hood of  the  recent  Delta  Airlines  acci- 
dent at  the  Dallas-Fort  Worth  Airport, 
which  did  not  have  these  markers. 
Perhaps  if  the  pilot  had  known  he  had 
used  an  extraordinary  amount  of 
runway  without  achieving  adequate 
speed,  he  would  have  stopped  the 
takeoff  attempt  and  many  lives  would 
have  been  saved.  In  recent  years.  Con- 
gress has  urged  the  FAA  to  accelerate 
the  placement  of  distance  to  go  mark- 
ers at  commercial  airports,  but  the 
FAA  has  not  responded  with  deliber- 
ate speed. 

Today  I  am  sending  a  letter  to  FAA 
Administrator  McArtor  urging  the 
FAA  to  require  all  airports  which 
handle  jet  aircraft  to  install  distance- 
to-go  markers  on  their  runways.  These 
markers  are  already  in  use  and  re- 
quired at  military  airports  and  air- 
ports jointly  used  by  both  military  and 
civilian  aircraft. 

Mr.  Speaker,  how  many  more  lives 
must  be  lost  in  air  accidents  which 
could  be  preventible?  The  American 
flying  public  should  not  have  to  wait 
for  another  tragedy  to  occur  before  we 
take  this  very  simple  step. 


DUKAKIS  EDUCATION  LOAN 
PLAN  FLAWED 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HENRY.  Mr.  Speaker,  today's 
edition  of  the  Washington  Post  indi- 
cates the  education  community's  tepid 
reception  of  Governor  Dukakis'  pro- 
posed new  student  loan  program.  As 
the  Post  points  out.  questions  have  al- 
ready surfaced  as  to  the  plan's  feasibil- 
ity and  its  fairness.  Katherine  Hanson. 


executive  director  of  the  Consortium 
on  Financing  Higher  Education  is 
stated  to  have  questioned  whether  the 
program  unwisely  shifts  responsibility 
from  parents  to  their  children.  Bruce 
M.  Cames.  Deputy  Undersecretary  at 
the  Department  of  Education,  rightly 
questions  whether  any  knowledgeable 
student  would  want  to  commit  to  a 
plan  without  knowing  what  the  true 
consumer  cost  of  the  student  loan 
would  be. 

But  there  are  other  weaknesses  in 
the  Dukakis  proposal,  as  well.  This  is 
particularly  true  when  compared  with 
a  much  simpler  and  direct  form  of 
relief  to  middle-income  households 
proposed  by  Vice  President  Bush, 
namely  the  College  Savings  Bond  Act 
which  I  and  many  other  Members  of 
Congress  from  both  sides  of  the  aisle 
have  introduced. 

College  savings  bonds  encouraging 
saving  and  capital  formation.  The  Du- 
kakis proposal  is  but  yet  another  at- 
tempt to  shift  the  costs  of  current  con- 
sumption onto  the  next  generation. 
The  college  savings  bond  proposal  en- 
courages colleges  and  universities  to 
remain  cognizant  of  market-cost  im- 
pacts. The  Dukakis  proposal  releases 
inflationary  pressures  in  the  education 
marketplace  since  costs  of  education 
are  subsequently  tied  to  graduate 
earnings  as  opposed  to  actual  market- 
place cost. 

The  college  savings  bond  proposal 
guarantees  ownership  of  savings  in- 
vestments toward  college  education  on 
a  fixed  return  basis.  The  Dukakis  pro- 
posal is  a  "pig  in  the  poke,"  a  blind  lot- 
tery-type speculation  as  to  whether  or 
not  it  is,  indeed,  a  wise  investment 
from  a  strictly  economic  point  of  view. 

The  college  savings  bond  proposal 
encourages  savings  so  as  to  avoid  in- 
debtedness. The  Dukakis  proposal  en- 
courages and  promotes  indebtedness. 

The  college  savings  bond  proposal 
creates  no  new  paperwork,  no  new  bu- 
reaucracy, no  political  debates  on 
income  redistribution.  It  rewards  and 
encourages  those  very  disciplines  by 
which  a  free  society  prospers.  The  Du- 
kakis proposal  creates  the  spectrum  of 
encumbered  management,  paperwork, 
political  intervention,  and  reformula- 
tion. 

The  college  savings  bond  proposal 
enjoys  a  broad  and  bipartisan  range  of 
support.  Since  I  first  introduced  the 
proposal  in  the  House,  similar  propos- 
als have  been  introduced  and  advocat- 
ed by  the  Democratic  leadership  as 
well.  One  can  only  speculate  why  Gov- 
ernor Dukakis  has  veered  away  from  a 
much  simpler,  workable  college  sav- 
ings bond  proposal  which  already 
enjoys  a  high  degree  of  support,  and 
instead  has  only  clouded  the  waters 
and  perhaps  inadvertently  delayed  im- 
plementation of  reforms  which  prom- 
ise to  open  the  doors  of  opportunity 
for  the  next  generation  of  Americans. 


IS  MR.  QUAYLE  PLAYING  FAIR? 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  OAKAR.  Mr.  Speaker,  speaking 
of  education,  it  seems  that  those  who 
are  privileged  in  our  great  Nation  have 
forgotten  or  perhaps  never  understood 
what  it  means  to  play  fair  to  succeed. 

In  an  article  in  the  Plain  Dealer,  my 
hometown  paper,  we  find  that  the  can- 
didate for  Vice  President  from  Indi- 
ana, Mr.  QuAYLE,  now  aspires  to  lead 
us  in  the  second  highest  office  in  our 
land,  entered  law  school  in  1970 
through  a  program  intended  to  offer 
equal  opportunity  to  minorities  and 
the  disadvantaged. 

The  director  of  the  program  says 
that  the  goal  of  the  program  was  de- 
signed to  help  the  very  disadvantaged 
students. 

I  find  it  supremely  ironic  that  while 
taking  up  a  minority  slot  for  the  disad- 
vantaged, Mr.  QuAYLE  has  supported 
reductions  of  continuous  student  loans 
for  our  young  people,  opposed  the 
Civil  Rights  Restoration  Act,  an  act  to 
provide  equal  access  for  education  to 
women  and  minorities  in  particular, 
and  ironically  opposed  a  similar  pro- 
gram that  was  a  precursor  of  the  pro- 
gram of  which  he  found  a  loophole— a 
program  for  the  disadvantaged. 

Mr.  Speaker,  this  is  the  man  who 
wants  to  be  a  heartbeat  away  from  the 
President  of  the  United  States. 


CONGRESS  SHOULD  SET  PUBLIC 
EXAMPLE  BY  RECITING 

PLEDGE  OF  ALLEGIANCE 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  each  day  all  across  our 
Nation  in  schools,  at  sporting  events, 
at  civic  functions  and  even  in  State 
legislatures,  we  pause  for  a  moment  to 
pay  tribute  to  the  flag.  And  I've  often 
wondered  why  we  do  not  recite  the 
pledge  here  in  the  House. 

All  too  often,  we  in  Congress  are 
criticized  because  we  pass  laws  and 
mandates  that  we  are  unwilling  to 
abide  by  ourselves. 

D  1100 

Mr.  Speaker.  I  think  it  is  about  time 
that  we  set  a  good  public  example  of 
our  love  and  patriotism  for  our  great 
Nation  by  reciting  the  Pledge  of  Alle- 
giance each  morning  in  this  Chamber. 
After  all.  the  House  Chaplain  leads  us 
in  a  spoken  prayer  each  morning.  Why 
not  the  Pledge  of  Allegiance?  Would  it 
not  be  nice  to  adopt  this  wonderful 
tradition  during  the  100th  Congress  in 
celebration  of  200  years  of  freedom 
and  democracy? 
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Mr.  Speaker.  Vice  Presi- 

lays   that   all   is   well    in 

His  prescription  for 

is    simple— more    of    the 


same.  However,  recent  census  data 
cleawly  supports  what  Gov.  Michael 
Dukakis  has  been  telling  the  American 
people— that  despite  5  years  of  eco- 
nomic recovery,  many  Americans  are 
still  being  left  behind. 

Is  Mr.  Bush  really  satisfied  when  46 
percent  of  all  black  children  and  40 
percent  of  all  Hispanic  children  live  in 
poverty?  More  than  one  in  every  five 
children  in  America  is  poor.  Should  we 
be  satisfied  with  this  type  of  economic 
performance?  No,  Mr.  Speaker,  we 
should  be  ashamed.  Economic  growth 
alone  cannot  solve  the  problem  of  pov- 
erty alone.  The  last  8  years  make  this 
abundantly  clear. 

It  is  disturbing  that  we  have  heard 
nothing  from  Vice  President  Bush 
about  how  he  would  alleviate  the  suf- 
fering of  the  growing  numbers  of  poor 
children.  After  playing  the  good  sol- 
dier for  8  years  as  President  Reagan 
cut  the  programs  which  lifted  so  many 
of  these  families  out  of  poverty  and 
gave  them  hope  for  the  future,  Mr. 
Bush  now  has  the  opportunity  to  tell 
us  what  he  thinks.  Mr.  Speaker,  the  si- 
lence is  deafening. 


THE  FAILURE  OF  THE  DUKAKIS 
FURLOUGH 

(Mr.  DONALD  E.  'BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter.) 

Mr.  DONALD  E.  "BUZ  "  LUKENS. 
Mr.  Speaker,  the  furlough  program  of 
Mike  Dukakis  in  Massachusetts  has 
set  the  example  of  the  country's  most 
dangerous  prisoner  release  program  in 
modern  history.  Dukakis'  failed  poli- 
cies have  cost  people  their  lives— as  in 
the  Willie  Horton  case. 

Dukakis  fought  to  continue  the  fur- 
lough program  for  first  degree  mur- 
derers even  after  the  people  of  Massa- 
chusetts mobilized  to  change  the  law. 
This  reckless  disregard  for  victim's 
rights  and  community  safety  is  inex- 
cusable. 

On  average,  a  first  degree  murderer  was 
let  out  on  furlough  each  day  for  the  past 
seven  years.  (Lawrence.  MA.  Eagle-Tribune. 
December  30,  1987.) 

I  would  like  to  place  in  the  Record 
the  following  articles  and  facts  about 
the  Massachusetts  furlough  program: 
Furloughs— June  29.  1988  (Revised) 

Michael  Dukakis  has  actively  supported 
the  Massachusetts  furlough  program  since 
it  was  enacted  in  1972. 

Until  the  law  was  changed  in  April  1988, 
Massachusetts  was  the  only  state  to  permit 
furloughs  for  first-degree  murderers  serving 
life  sentences  without  parole. 

In  other  states  which  permit  furloughs  for 
first-degree  murderers,  the  furloughs  are 
granted  after  the  inmate  is  deemed  eligible 
for  parole,  not  before.  In  Massachusetts,  the 
situation  was  reversed. 

"On  average,  a  first  degree  murderer  was 
let  out  on  furlough  each  day  for  the  past 
seven  years."  (Lawrence.  Mass.,  Eagle-Trib- 
une, December  30.  1987.) 


Presently  there  are  80  prisoners  who  are 
missing  from  pre-release  centers,  furloughs, 
and  work-release  programs.  62  of  these  es- 
caped under  Dukakis  Administrations. 

These  escapees  include  58  violent  crimi- 
nals: including  10  murderers.  9  rapists,  and 
25  armed  robbers.  And  12  criminals  were 
serving  sentences  for  drug-related  crimes, 
including  9  for  distribution  or  intent  to  dis- 
tribute. 

Willie  Horton  committed  his  crime  in 
Maryland— terrorizing  a  couple  in  their 
home,  stabbing  the  man  and  raping  the 
woman— on  April  3.  1987.  after  escaping 
from  Massachusetts  during  a  June  1986  fur- 
lough. 

Not  until  March  22,  1988— nearly  a  year 
later— did  Gov.  Dukakis  reluctantly  agree  to 
sign  a  bill  prohibiting  furloughs  for  first- 
degree  murderers. 

Dukakis  defended  his  system  all  through 
1987:  "Look,  we're  running  a  very  tough, 
strong,  well-defined  furlough  program  in 
this  state  which  by  and  large  has  been  very 
successful."  (July  7,  1987;  quoted  in  Law- 
rence Eagle-Tribune.  January  31.  1988.) 

In  fact,  at  the  time  Dukakis  agreed  to  sign 
the  bill,  he  was  faced  with  both  a  hostile 
legislature  and  a  potential  referendum  on 
furloughs  on  the  November  ballot— not 
something  he  would  like  voters  to  see  at  the 
same  time  he's  running  for  President. 

This  is  a  state  issue,  but  Vice  President 
Bush  opposes  furlough  programs  for  first- 
degree  murderers  like  Horton  who  are  sen- 
tenced to  life  without  parole  and  drug  deal- 
ers. 

Let's  say  what  furlough  programs  really 
are— weekend  passes  and  "get  out  of  jail 
free"  cards. 

Massachusetts  Escapees  Case  Histories- 
June  29.  1988  (Revised) 
Eighty  prisoners  remain  at  large  having 
escaped  from  Massachusetts  pre-release  cen- 
ters, furloughs,  work  release,  halfway 
houses,  and  prisons.  (One  was  recently  re- 
captured in  Escondido.  California,  3.000 
miles  away.)  Sixty-two  of  these  escaped 
during  Dukakis  Administrations.  Here  are 
some  case  histories  of  the  prisoners,  as  re- 
ported in  the  Lawrence  (Mass.)  Eagle-Trib- 
une, January  10.  1988. 

Willie  Horton 
Horton  was  serving  a  sentence  of  life  with- 
out the  possibility  of  parole  for  first-degree 
murder.  On  his  tenth  furlough,  in  June 
1986,  he  escaped.  On  April  3,  1987.  he  ter- 
rorized a  Maryland  couple  in  their  home, 
stabbing  the  man  and  raping  the  woman.  He 
was  later  apprehended  and  sentenced  in 
Maryland  to  two  consecutive  life  terms  plus 
85  years.  Somewhat  incredibly.  Massachu- 
setu  requested  his  extradition.  The  judge, 
however,  ruled  that  he  should  not  be  sent 
back  to  Massachusetts,  where  he  could 
become  eligible  for  furlough  once  again. 

Brendan  Boyd 
Boyd  was  a  convicted  rapist  who  was  also 
serving  a  life  sentence  for  murdering  a 
prison  inmate.  He  was,  however,  released  on 
furlough  in  1986.  during  which  he  raped  a 
woman  in  Mattapan  and  then  shot  himself 
to  death. 

Armand  Therrien 
Therrien  was  a  former  New  Hampshire 
state  trooper  who  shot  a  police  officer  and 
another  man  to  death.  He  was  permitted  a 
work  detail  at  a  Worcester  hospital  which 
had  been  approved  by  a  Massachusetts  cor- 
rections commissioner  and  escaped. 
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Charles  Costa 


Costa  was  serving  3  to  5  years  for  the  rape 
of  a  child  by  force  in  Everett.  A  career 
criminal,  he  had  a  record  of  burglary  and  es- 
capes in  other  states,  yet  he  was  placed  on 
work  release  from  the  South  Middlesex  Pre- 
Release  Center,  from  which  he  escaped  on 
February  27.  1987. 

Michael  D.  Jones 

Jones  was  serving  10-12  years  for  rape  and 
armed  robbery.  He  walked  away  from  the 
Northeast  Corrections  Center,  a  pre-release 
center,  in  January  1983. 

Eugenio  Torres 

Torres  was  convicted  in  1986  for  the  un- 
lawful possession  of  a  controlled  substance. 
A  few  months  later,  he  was  permitted  work 
release  from  the  Massachusetts  Corrections 
Institution  at  Shirley,  from  which  he  es- 
caped and  stabbed  his  wife  and  another 
male  at  home. 

Robert  E.  Jeffreys 

Jeffreys  had  a  criminal  record  including 
burglaries,  drugs,  assault  with  a  dangerous 
weapon,  and  assault  on  a  police  officer.  Nev- 
ertheless, he  was  permitted  to  take  fur- 
loughs at  his  mother-in-law's  home  while 
serving  6-10  years  for  a  1980  armed  robbery. 
He  escaped  from  the  Boston  Pre-Release 
Center  January  30.  1986. 

the  horton  case 

The  case  of  William  Horton.  Jr..  spurred 
the  public  outcry  and  legislative  initiatives 
which  ultimately  forced  Dukakis  to  accept  a 
ban  on  furloughs  for  first-degree  murderers 
earlier  this  year. 

November  1,  1974 

During  an  armed  robbery  of  a  gas  station, 
in  Lawrence.  Mass.,  Horton  held  at  gun- 
point a  17-year  old  gas  station  attendant, 
Joseph  Pournier.  After  robbing  the  youth. 
Horton  brutally  stabbed  him  19  times,  and 
stuffed  his  body  into  a  30  gallon  trash  can. 

For  this  crime,  Horton  was  sentenced  to 
life  imprisonment,  without  the  benefit  of 
parole. 

June  12.  1986 

Horton  escapes  from  Massachusetts  while 
on  a  weekend  pass  from  the  state  prison  in 
Concord.  Horton  was  on  his  tenth  furlough 
when  he  escaped. 

AprU  3.  1987 

Horton  breaks  into  the  home  of  a  Mary- 
land couple,  Clifford  and  Angela  Barnes, 
and  terrorizes  them  for  12  hours.  During 
the  night  of  terror,  he  tied  Mr.  Barnes  up  in 
the  basement,  stabbed  him  repeatedly  and 
robbed  him,  and  waited  for  Mrs.  Barnes  to 
return  home.  Upon  her  entrance,  Horton 
dragged  her  upstairs  and  raped  her  twice. 
Eventually,  the  couple  managed  to  escape. 
Panicked,  Horton  stole  their  car,  and  after  a 
high-speed  auto  chase,  was  recaptured  after 
being  shot  twice. 

For  this  and  other  offenses  Horton  com- 
mitted during  the  hours  of  terror,  he  was 
charged  with  13  different  crimes,  including: 
2  counts  of  kidnapping,  2  counts  of  false  im- 
prisonment. 5  counts  of  assault  with  intent 
to  murder;  2  counts  of  first-degree  rape,  2 
counts  of  second-degree  rape,  1  count  of  ma- 
licious cutting  of  a  person,  1  count  of  posses- 
sion of  a  firearm  by  a  felon,  1  count  of 
breaking  and  entering,  1  count  of  burglary, 
2  counts  of  theft,  4  counts  of  discharge  of 
loaded  weapon  to  avoid  arrest,  and  1  count 
of  possession  of  a  firearm  by  a  felon. 

Horton  was  found  guilty  of  these  crimes 
in  Maryland,  and  sentenced  to  two  life 
terms  plus  85  years.  The  sentencing  judge, 
Vincent  Pemia,  stated  at  the  close  of  the 


trial.  "With  all  due  respect  to  the  citizens  of 
our  sister  state,  the  Commonwealth  of  Mas- 
sachusetts •  •  •  I'm  not  prepared  to  take 
the  chance  that  Mr.  Horton  might  again  be 
furloughed  or  otherwise  released  *  *  *  He 
(Horton!  now  belongs  to  the  state  of  Mary- 
land." 

Horton  committed  his  crimes  on  April  3, 
1987.  Not  until  March  22.  1988— nearly  a 
year  later— did  Dukakis  reluctantly  agree  to 
sign  a  bill  prohibiting  furloughs  for  first- 
degree  murderers. 

DUKAKIS  ON  FURLOUGHS 

Dukakis  defended  the  furlough  program 
during  his  first  term: 

1976 

After  vetoing  a  bill  to  ban  furloughs  for 
first-degree  murderers.  Dukakis  said:  "This 
bill  would  have  cut  the  heart  out  of  efforts 
at  inmate  rehabilitation.  With  98  percent  of 
those  committed  to  our  institutions  eventu- 
ally returning  to  society,  it  is  essential  that 
we  retain  what  has  proven  to  be  a  successful 
tool  for  breaking  the  cycle  of  crime  which 
our  prison  systems  used  to  encourage." 
(Lawrence  Eagle-Tribune.) 

After  the  Horton  case  came  to  light.  Du- 
kakis continued  to  defend  the  program  on  a 
number  of  occasions: 

June  7.  1987 

"I  am  a  supporter  of  the  furlough  pro- 
gram because  I  think  it  is  an  important  part 
of  any  modern  and  any  effective  correction- 
al system.  There  is  always  a  risk  and  our  job 
is  to  make  that  furlough  program  as  strong 
and  as  well  administered  and  as  responsible 
as  possible."  (Lawrence  Eagle-Tribune.) 
June  30,  1987 

"The  furlough  program  over  the  past  ten 
years  has  been  quite  successful  and  it's 
something  I  rely  on  very  heavily  when  it 
comes  to  making  decisions  about  commuta- 
tions."  (Lawrence  Eagle-Tribune.) 
July  7,1987 

"Look,  we're  running  a  very  tough,  strong, 
well-defined  furlough  program  in  this  state 
which  by  and  large  has  been  very  success- 
ful." (Lawrence  Eagle-Tribune.) 
November  23,  1987 

"I  •  •  •  just  don't  like  the  idea  of  abso- 
lutely prohibiting  the  possibility  of  a  fur- 
lough program  in  these  cases.  I  don't  see 
how  a  governor  responsibly  exercises  his 
commutation  power  under  these  circum- 
stances."  (Lawrence  Eagle-Tribune.) 
December  17.  1987 

"I  think  a  good,  strong,  aggressive  correc- 
tions system  requires  a  well-managed  fur- 
lough program."  (Lawrence  Eagle-Tribune.) 
January  6,  1988 

"We  recognize  this  is  a  serious  problem  of 
great  concern  to  people  and  it  is  of  great 
concern  to  me.  We  have  brought  all  the 
lifers  back  into  more  secure  settings.  As  a 
practical  matter  the  furlough  program  for 
lifers  is  on  hold."  (quoted  in  Lawrence 
Eagle-Tribune.  January  31.  1988.) 

Eventually,  though,  Dukakis  was  faced 
with  a  legislature  hostile  on  the  issue  and  a 
citizens'  initiative  which  was  gathering  sig- 
natures for  a  referendum  on  the  furlough 
program  for  the  November  ballot— presum- 
ably not  something  he  would  like  voters  to 
see  at  the  same  time  he  ran  for  President. 
So  he  reluctantly  agreed  to  sign  a  bill  pro- 
hibiting furloughs  for  first-degree  murder- 
ers. 

March  22.  1988 

"Dukakis  announces  that  he  will  not 
oppose  a  ban  on  furloughs  for  killers:  'I  try 


to  ILsten.  I  try  to  learn.  Ralph  Waldo  Emer- 
son said  that  foolish  consistency  is  the  hob- 
goblin of  little  minds.  The  fact  of  the 
matter  is  that  the  people  of  this  common- 
wealth and  the  legislature  •  •  *  and  my  job 
as  governor  is  to  try  to  build  and  create  the 
best  correction  system  I  can.'  "  (Washington 
Post,  March  23.  1988.) 

Mr.  Speaker,  Michael  Dukakis'  pro- 
gram of  furloughs  for  murderers,  rap- 
ists, and  now  his  new  furlough  pro- 
gram for  liars,  such  as  John  Sasso,  fur- 
ther endangers  truth  as  his  other  fur- 
lough endangers  public  safety. 


UNITED  STATES  ON  DANGEROUS 
CREDIT  BINGE 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 

Ms.  KAPTUR.  Mr.  Speaker,  the 
United  States  is  on  a  dangerous  credit 
binge.  Our  national  public  debt  is  now 
upward  of  $2.44  trillion.  We  owe 
nearly  $288  billion  of  this  debt  to  for- 
eign creditors.  The  United  States  is 
borrowing  more  and  more  from  abroad 
to  pay  for  goods  and  services  we  insist 
on  importing  from  abroad.  The  United 
States  has  a  dire  need  for  promoting 
domestic  savings. 

We  have  an  excellent  program  in 
this  country  to  provide  domestic  dol- 
lars for  domestic  investment— domes- 
tic dollars  for  domestic  government 
expenditures.  It  is  called  the  U.S.  sav- 
ings bonds  program.  Our  citizens'  pur- 
chases of  savings  bonds  in  the  past 
year  alone  saved  us  $560,000  by  reduc- 
ing the  cost  of  financing  the  national 
debt.  Treasury  estimates  that  the  tax- 
payers save  approximately  $60  million 
for  every  $1  billion  in  savings  bond 
sales. 

I  am  sorry  to  report  that  this  great 
program  is  in  danger.  The  Treasury 
has  embarked  upon  an  experiment  to 
streamline  the  sale  of  savings  bonds  by 
discontinuing  their  sale  in  banks  and 
making  them  available  only  through 
mail  or  phone  orders.  My  home  State 
of  Ohio  was  chosen  for  this  pilot  pro- 
gram. The  citizens  of  Ohio  can  no 
longer  walk  into  their  local  bank  and 
walk  out  with  a  savings  bond.  They 
must  fill  out  a  form  or  place  a  phone 
order,  and  wait  3  weeks  for  the  bond 
to  be  mailed  to  them.  If  bonds  are 
bought  as  a  gift  they  must  be  mailed 
directly  to  the  person  receiving  the 
gift,  for  they  are  registered  under  that 
person's  name,  and  there  is  no  chance 
for  the  sender  to  enclose  a  card  or  any 
explanation  of  the  gift.  It  has  recently 
been  brought  to  my  attention  that  gift 
certificates  are  available  in  the  banks, 
but  my  constituents  want  to  give  a 
gift,  not  a  gift  certificate.  A  mail  order 
program  is  a  beneficial  supplement  to 
the  sale  of  bonds  in  our  banks,  but  not 
a  substitute  for  it. 

I  have  received  nothing  but  com- 
plaints about  this  pilot  program.  Last 
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several  of  my  constituents 

their    grandchildren 

b*nds   for   the   first   time   in 

because  of  the  new  procedure. 

■ny  constituents  now  go  to 

to  buy  their  savings  bonds 

banks,    rather    than 

ciUTibersome  and  inflexible 

system.  They  are  crying  out 

should  be  encouraged,  not 

from     buying     savings 


the  Treasury's  pilot  pro- 
nail  order  of  U.S.  savings 
ill  not  fair  that  my  constitu- 
travel  to  another  State  to 
gift  of  a  U.S.  savings  bond, 
jncourage  all  Americans  to 
This  means  we  must  make 
conf-eniently    available    to    all 
do   not   oppose   a   mail 
pro-am    as    a   supplement    to 
our   Nation's    banks,    but   I 
that  banks  have  an  im- 
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POR-rER.  Mr.  Speaker,  Iraq  has 

new  lows  in  human  rights 

m|ustard  gas  to  strike  down 

minority.    Secretary    of 

Shultz    has    appropriately    in- 

Iraqis  that  the  continued 

weapons  and  the  other 

rigljts  violations  will  come  at 

of     improved     United 

relations. 

Iraqi  chemical  atrocity  is 

of  a  much  larger  problem. 

Ipast  15  nations,  including 

Iraq,   Syria,   and   North 

obtained  chemical  weap- 

Appare^tly,  many  nations  of  the 

forgotten  the  horrors  of 

pHosgens   and   chlorine   gas 

Woi  Id  War  I.  It  is  imperative 

international     community 

I  o  stop  the  proliferation  of 

weapo  IS. 

SKELT  3N 


and  I  introduced  H.R. 

establish  a  new  U.S.  chemical 

biologi<al  weapons  nonprolifera- 

to  help  direct  attention  to 

of    controlling    the 

weapons.  I  urge  Mem- 

cospAnsor  this  legislation. 

meantime   we   must   ensure 

countHies   like    Iraq    which    use 

weapons    face    the    full 

international    condemna- 

necessary,  isolation. 


PRIVILEGES  OF  THE  HOUSE- 
RECITATION  OF  THE  PLEDGE 
OF  ALLEGIANCE  EACH  LEGIS- 
LATIVE DAY  IN  THE  HOUSE  OF 
REPRESENTATIVES 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  I  rise  to  a  question  of  the 
privileges  of  the  House,  and  I  offer  a 
privileged  resolution  and  ask  for  its 
immediate  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  - 

Whereas  many  educational,  athletic,  and 
social  events,  as  well  as  numerous  legislative 
bodies,  are  convened  with  a  formal  recita- 
tion of  the  Pledge  of  Allegiance  to  the  Flag: 

Whereas  Members  of  the  House  are  not 
presently  afforded  the  opportunity  to  for- 
mally salute  the  Nation's  Flag  through  a 
recitation  of  the  Pledge  of  Allegiance  to  the 
Flag  at  the  commencement  of  each  legisla- 
tive day:  and 

Whereas  such  recitation  would  enhance 
the  dignity  and  integrity  of  the  proceedings 
of  the  House:  Now,  therefore,  be  it 

Resolved,  That  the  Speaker  or  his  desig- 
nee shall  lead  the  House  in  the  recitation  of 
the  Pledge  of  Allegiance  to  the  Flag  each 
legislative  day  immediately  after  calling  the 
Members  to  order. 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  resolution 
and  believes  that  it  would  change  the 
rules  of  the  House.  Therefore  under 
the  precedents  of  the  House  it  is  not 
in  order  under  the  guise  of  a  question 
of  the  privileges  of  the  House. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  I  respectfully  appeal  the 
ruling  of  the  Chair. 

The  SPEAKER  pro  tempore.  The 
question  is.  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the 
House? 

The  question  was  taken;  and  the 
Chair  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HOYER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  226,  nays 
168,  not  voting  38,  as  follows: 
[Roll  No.  304] 
YEAS— 226 


Clement 

Coelho 

Coleman  (TX) 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Etorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Fazio 

Feighan 

Flake 

Plippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (ID 

Gray  (PA) 

Guarini 

HalKOH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Hoyer 

Huckaby 
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Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 


Bennett 

Berman 

Bevill 

Bilbray 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 


Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 

Carr 

Chapman 

Chappell 

Clay 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Clarke 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Craig 

Crane 

Dannemeyer 


Hughes 

Hutto 

Jacobs 

Jenkins 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lehman  (CA) 

Lehman  (FD 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Uoyd 

Lowry  (WA) 

Luken,  Thomas 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillen(MD) 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT> 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

NAYS-168 

Davis  (ID 

Davis  (MI) 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gilman 

Gingrich 

Goodling 

Gradison 

Grandy 

Green 

Gregg 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hansen 

Hastert 

Hefley 

Henry 


Perkins 

Pickett 

Pickle 

Rahall 

Rangel 

Ray 

Richardson 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schumer 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  <FL) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stenholm 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Weiss 

Wheat 

Whitten 

Wilson 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 


Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Hubbard 

Hunter 

Hyde 

Inhofe 

Ireland 

Jeffords 

Johnson  (CT) 

Johnson  (SD) 

Kasich 

Kolbe 

Konnyu 

Kyi 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Livingston 

Lott 

Lowery  (CA) 

Lukens,  Donald 

Lungren 

Mack 


Madigan 

Quillen 

Smith.  Robert 

Marlenee 

Ravenel 

(NH) 

Martin  (NY) 

Rhodes 

Smith.  Robert 

McCandless 

Ridge 

(OR) 

McCollum 

Rinaldo 

Snowe 

McCrery 

Ritter 

Solomon 

McDade 

Roberts 

Stallings 

McEwen 

Rogers 

Stangeland 

McGrath 

Roukema 

Stump 

McMillan  (NO 

Rowland  (CT) 

Sundquist 

Meyers 

Saiki 

Sweeney 

Miller  (OH) 

Sax  ton 

Tauke 

Miller  (WA) 

Schaefer 

Taylor 

Molinari 

Schneider 

Thomas  (CA) 

Moorhead 

Schuette 

Upton 

Morella 

Schulze 

Vander  Jagt 

Morrison  (WA) 

Sensenbrenner 

Vucanovich 

Myers 

Shaw 

Walker 

Nielson 

Shays 

Weber 

Oxley 

Shumway 

Weldon 

Parris 

Shuster 

Whittaker 

Pashayan 

Skeen 

Wolf 

Patterson 

Slaughter  (VA) 

Wortley 

Petri 

Smith  (NE) 

Wylie 

Porter 

Smith  (NJ) 

Young  (AK) 

Price 

Smith  (TX) 

Young (FL) 

Pursell 

Smith,  Denny 
(OR) 

NOT  VOTING- 

-38 

Alexander 

Jones  (NO 

Packard 

Badham 

Jones  (TN) 

Regula 

Boulter 

Kemp 

Roth 

Cheney 

Lantos 

Roybal 

Collins 

Leath  (TX) 

Schroeder 

Courier 

Leland 

Smith  (lA) 

Daub 

Lipinski 

Spence 

de  la  Garza 

Lujan 

Stark 

Dowdy 

MacKay 

Swindall 

Fascell 

Martin  (ID 

Towns 

Pish 

Mica 

Waxman 

Garcia 

Michel 

Williams 

Houghton 

Nichols 

D  1131 

Messrs.  BILBRAY,  HEFNER,  and 
WHITTEN  changed  their  vote  from 
"nay"  to  "yea." 

So  the  ruling  of  the  Chair  was  sus- 
tained. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  DAUB.  Mr.  Speaker,  I  was  unavoidably 
absent.  Had  I  been  present,  I  would  have  voted 
"no". 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4586, 
MILITARY  CONSTRUCTION  AP- 
PROPRIATION, 1989 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight,  tonight,  Sep- 
tember 9,  1988,  to  file  a  conference 
report  on  the  bill  (H.R.  4586)  making 
appropriations  for  military  construc- 
tion for  the  Department  of  Defense 
for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  MONDAY,  SEPTEM- 
BER 12,  1988,  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4794, 
DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT. 
1989 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight,  Monday, 
September  12,  1988,  to  file  a  confer- 
ence report  on  the  bill  (H.R.  4794) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


CONFERENCE    REPORT    ON    H.R. 
4783,  DEPARTMENTS  OF 

LABOR,  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION, 
AND  RELATED  AGENCIES  AP- 
PROPRIATION ACT,  1989 

Mr.  NATCHER.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  4783)  making  appropriations  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  I»ursu- 
ant  to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  11,  1988.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Natcher]  will  be  recognized  for  30 
mintues  and  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTE]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  and  the  amend- 
ments in  disagreement  on  the  bill. 
H.R.  4783. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
which  we  present  to  the  House  today 
provides  1989  appropriations  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
for  20  related  agencies.  There  were  256 
Senate  amendments  in  conference.  We 


have  resolved  255  of  these  differences 
with  agreements  which  we  believe  are 
acceptable  to  the  House  and  Senate 
and  to  the  President.  We  have  one 
amendment  in  true  disagreement  and 
that  relates  to  the  issue  of  Federal 
funding  for  abortions. 

Mr.  Speaker,  let  me  again  state  that 
it  is  a  distinct  honor  and  a  privilege  to 
work  on  this  bill  with  my  distin- 
guished colleague  from  Massachusetts, 
Silvio  Conte.  Mr.  Conte  is  the  rank- 
ing minority  member  on  our  subcom- 
mittee, as  well  as  being  the  ranking 
minority  member  on  the  full  Appro- 
priations Committee.  He  has  played  a 
vital  role  in  getting  this  conference 
report  to  the  floor  today.  At  this  time 
I  want  to,  personally,  thank  him  for 
his  efforts  with  respect  to  this  bill  and 
the  programs  which  it  funds. 

Mr.  Speaker,  I  would  especially  like 
to  extend  my  gratitude  to  our  distin- 
guished full  committee  chairman,  the 
gentleman  from  Mississippi,  Jamie 
Whitten,  the  dean  of  the  Congress. 
Mr.  Whitten  has  helped  us,  as  he 
always  does,  in  getting  this  bill 
through  the  House  and  through  con- 
ference. 

Finally,  I  would  like  to  thank  each 
of  the  other  members  of  our  subcom- 
mittee, all  of  whom  have  participated 
in  our  successful  effort  to  bring  this 
conference  report  to  the  House  floor 
at  this  time. 

Mr.  Speaker,  the  conference  agree- 
ment on  H.R.  4783  that  we  are  pre- 
senting to  the  House  today  provides  a 
total  of  $140,374,129,000  for  the  De- 
partments of  Labor,  Health  and 
Human  Services  and  Education  and  re- 
lated agencies.  This  amount  includes 
$6,462,681,000  for  the  Department  of 
Labor.  $111,147,857,000  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, $21,724,362,000  for  the  Depart- 
ment of  Education  and  $1,039,229,000 
for  related  agencies.  The  conference 
agreement  includes  $101,051,519,000 
for  mandatory  programs,  principally 
Medicaid.  Medicare,  aid  to  families 
with  dependent  children,  supplemen- 
tal security  income  and  guaranteed 
student  loans,  as  well  as 
$39,322,610,000  for  discretionary  pro- 
grams where  spending  levels  are  set 
through  the  annual  appropriations 
process. 

The  total  funding  recommended  by 
the  conferees  for  Labor,  Health  and 
Human  Services  and  Education  activi- 
ties is  $11,190,130,000  above  the  fiscal 
year  1988  appropriations.  It  is 
$1,773,065,000  over  the  President's 
budget.  $4,579,437,000  over  the  House 
bill,  and  $55,112,000  under  the  Senate 
bill.  Mr.  Speaker,  it  should  be  noted 
that  the  large  increase  over  the  House 
bill  is  primarily  the  result  of  the  inclu- 
sion in  the  bill  of  $3,242,600,000  for 
programs  which  were  not  considered 
at  the  time  of  House  passage  due  to 
lack  of  authorizing  legislation.  Of  the 
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of  $1,383.2  million  for  low- 
energy  assistance,  an  in- 
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but    a    reduction    of 
below  fiscal  year  1988. 
of    $4,570.2    million    for 
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req  uest 


taged.   an   increase   of   $243.3   million 
over  fiscal  year  1988. 

The  sum  of  $5,814  million  for  stu- 
dent financial  assistance,  including 
$4,483.9  million  for  Pell  grants.  This 
will  fund  a  maximum  grant  of  $2,300. 
Mr.  Speaker,  and  important  matter 
has  come  to  our  attention  since  the 
conference  of  this  bill  concerning  the 
interpretation  of  section  124  of  the 
Order  Americans  Act  Amendments  of 
1987.  We  believe  that  the  Department 
of  Health  and  Human  Services  has  in- 
correctly interpreted  that  section  with 
respect  to  the  question  of  locating 
area  agencies  on  aging  within  an  um- 
brella agency,  such  as  a  regional  devel- 
opment commission  or  a  planning  and 
development  district.  The  committee 
has  already  expressed  itself  on  this 
matter  in  our  committee  report  accom- 
panying this  bill  (H.  Kept.  100-689).  I 
will  quote  part  of  that  statement 
found  on  page  111  of  that  report: 

The  committee  believes  that  umbrella 
agencies  such  as  regional  development  com- 
missions, regional  planning  districts,  and 
councils  of  government  have  been  effective 
vehicles  for  the  delivery  of  quality  services 
to  the  elderly  at  the  local  level.  The  com- 
mittee supports  the  statutory  intent  on  this 
matter  permitting  the  continued  inclusion 
of  area  agencies  within  an  umbrella  agency, 
and  believes  that  continuation  of  this  exist- 
ing service  delivery  system  is  fully  consist- 
ent with  the  intent  of  the  statute. 

The  Department  is  directed  to  revise 
its  interpretation  of  this  section  to  re- 
flect congressional  intent  and  to  revise 
its  regulations  accordingly. 

Mr.  Speaker,  we  call  the  Depart- 
ment's attention  to  language  included 
on  pages  14  and  15  of  the  conference 
report  to  accompany  the  Treasury- 
Postal  Service  Appropriations  Act  for 
1989  (H.  Rept.  100-881).  This  concerns 
the  matter  of  executive  branch  com- 
pliance with  congressional  intent  as 
expressed  in  committee  reports.  I 
quote  from  page  15: 

Executive  branch  wishes  cannot  substitute 
for  Congress'  own  statements  as  to  the  best 
evidence  of  congressional  intentions— that 
is,  the  official  reports  of  the  Congress. 

Mr.  Speaker,  these  are  just  some  of 
the  major  items  included  in  H.R.  4783 
as  agreed  to  in  conference.  The  full 
agreement  is  described  in  the  state- 
ment of  the  managers  accompanying 
this  conference  report.  Included  in  the 
conference  report  (H.  Rept.  100-880 
printed  in  part  II  of  the  Record  of 
August  11,  1988),  is  a  detailed  table 
with  appropriate  comparisons.  We  be- 
lieve that  this  is  a  good  bill,  a  good 
compromise  between  the  House  and 
Senate,  and  a  good  compromise  with 
the  administration.  We  urge  the  adop- 
tion of  the  conference  report. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  the  5th  of  our  13 
bills  to  come  to  the  floor  in  its  final 
form.  Two  more  bills  will  go  into  con- 
ference today,  and  we  appoint  confer- 
ees on  the  remainder  today. 


The  Members  can  take  this  as  good 
news  that  the  Appropriations  Commit- 
tee continues  on  its  path  of  the  best 
pace  of  bringing  out  individual  appro- 
priations bills  in  a  quarter  century. 

I  am  personally  gratified  at  the  dili- 
gence of  the  committee  and  its  exer- 
cise of  responsibility  and  leadership  in 
following  up  on  the  historic  budget 
summit  agreement  last  fall. 

And  I  have  indicated  my  readiness  to 
roll  up  my  sleeves  and  work  night  and 
day  in  the  days  ahead  to  produce  con- 
ference agreements  on  all  the  remain- 
ing bills.  Passing  individual  bills  in 
broad  daylight,  as  opposed  to  a  gigan- 
tic continuing  resolution  passed  in  the 
dim  of  the  night,  is  the  right  thing  to 
do.  This  is  how  the  process  should 
work,  and  how  the  chairman  of  the 
full  committee,  the  subcommittee 
chairmen  and  ranking  Republican 
members  and  all  the  Members  are 
making  it  work  this  year. 

However,  we  must  be  aware  of  the 
constraints  we  face.  The  latest  word 
from  the  Office  of  Management  and 
Budget  is  that  there  is  only  a  $400  mil- 
lion cushion  before  Gramm-Rudman- 
HoUings  sequestration  goes  into  effect. 
I  am  inserting  that  recent  letter  from 
OMB  into  the  Record.  That  will  cut  a 
minimum  of  $10  billion  across  the 
board  from  all  the  programs  we  have 
worked  so  hard  to  reach  the  proper 
level  of  funding.  Individual  appropria- 
tions bills  do  impact  on  that  Gramm- 
Rudman-HoUings  deficit  calculation. 
The  Treasury  bill  we  passed  Wednes- 
day will  subtract  approximately  $200 
million;  the  Interior  bill  passed  yester- 
day will  add  approximately  $100  mil- 
lion. This  Labor-HHS-Education  bill 
will  subtract  approximately  $12  mil- 
lion. 

That  speaks  to  the  necessity  of 
doing  all  that  we  can  to  hold  our  bills 
in  line.  Since  we  are  playing  Russian 
roulette  with  Gramm-Rudman-Hol- 
lings,  let's  at  least  remove  as  many 
bullets  from  the  chamber  as  we  possi- 
bly can.  We've  done  a  great  job  up 
until  now.  Down  the  stretch,  I  just  ask 
everyone  to  remember,  now  more  than 
ever,  a  little  restraint  will  go  a  long 
way. 

Office  of  Management  and  Budget, 
Washington.  DC,  September  8.  1988. 

Hon.  Silvio  Conte. 

Committee    on    Appropriations.    Hoxise    of 
Representatives,  Washington,  DC. 

Dear  Sil:  As  we  approach  the  end  of  the 
fiscal  year,  I  want  to  be  as  helpful  as  possi- 
ble to  you  and  your  colleagues  in  order  to 
make  sure  that  we  avoid  a  Gramm-Rudman- 
HoUings  (G-R-H)  sequester. 

As  you  know,  the  G-R-H  Report  pub- 
lished on  August  25th  concluded  that  as  of 
the  August  15th  snapshot  the  G-R-H  deficit 
baseline  was  $144.0  billion— only  $2.0  billion 
below  the  sequester  level  of  $146.0  billion. 
As  shown  in  the  first  table,  subtracting 
from  that  figure  the  $0.6  billion  excess  over 
its  G-R-H  baseline  level  of  the  HUD/Inde- 
pendent  Agencies  Appropriations  bill,  $0.4 
billion  for  the  trade  bill,  and  $0.3  billion  for 


September  9,  1988 


CONGRESSIONAL  RECORD— HOUSE 


23301 


the  emergency  hunger  relief  bill,  puts  the 
deficit  figure  within  $0.7  billion  of  a  seques- 
ter. 

In  addition,  the  G-R-H  law  requires  that 
final  regulations  be  incorporated  into  the 
baseline  estimates.  As  required  by  G-R-H, 
for  certain  Medicare  regulations  (only),  the 
sequester  report  of  August  25th  included  in 
the  baseline  the  outlay  estimate  correspond- 
ing to  the  preliminary  figures  contained  in 
an  earlier  Notice  of  Proposed  Rulemaking. 
However,  we  have  recently  been  advised 
that  this  and  other  final  Medicare  regula- 
tions—based largely  on  more  recent  data- 
will  add  some  $0.2  billion  to  the  baseline 
deficit.  This  means  that  as  of  the  issuance 
of  these  final  regulations,  and  after  taking 
into  account  changes  to  debt  service  and  the 
spendout  adjustment  for  legislation  signed 
after  August  15th,  we  will  be  within  $0.4  bil- 
lion of  a  sequester. 

With  this  in  mind,  I  must  stress  the  neces- 
sity of  finding  offsets  for  additional  spend- 
ing measures  such  as  the  drug  bill.  I  must 
also  stress  the  importance  of  conference 
action  to  restrain  individual  domestic  appro- 
priations bills,  many  of  which  exceed  their 
G-R-H  baselines  (see  table  2). 

I  realize  that  it  will  not  be  easy  to  find  off- 
sets or  pare  back  domestic  appropriations. 
But  we  cannot  resort  to  expedients  such  as 
waiving  scoring  requirements  that  avoid 
budget  discipline. 

I  look  forward  to  working  with  you  in 
order  to  conclude  this  year's  legislation  in  a 


timely  fashion  and  at  levels  that  avoid  a  se- 
quester. 

Sincerely  yours, 

James  C.  Miller  III, 

Director. 
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>  The  amounts  shown  under  House  and  Senate  reflect  enacted  legislation 

'  The  Gramm-RudmanHollmgs  change  of  $125,000,000  includes  the  effect  of  MRC  governmental  receipts 

'  The  amounts  shown  under  House  and  Senate  reflect  conference  action 

Note  —Latest  House  and  Senate  action  reflect  scoimg  of  the  bills  under  GrammRudman Hollings  scoring  rules 
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President  recognized  that,  and 

bills,  and  he  has  said  that 

this  one  if  we  can  work  out 

in  disagreement. 

that  the  President  will  sign 

tribute  to  my  friend.  Bill 

^fho  is  without  peer  in  the 

his  compassion  for  the  dis- 

sick,  unemployed,  young, 

Americans  whose  needs  he 

and   looks   after.   There 

team  in  the  entire  Con- 

BiLL    Natcher    and    Sil 

countless  hours  of  effort  that 
dev  )ted  to  this  bill  will  pay  off 
Resident  signs  the  bill— and 
will  be  to  those  American 
nfeed. 
committee  chairman,  Jamie 
ulso  has  been  most  helpful 
us  to  this  point,  and  I  want 
that  fact.  I  also  want 
efforts  of  all  the  mem- 
subcommittee,  particularly 
on  this  side  of  the  aisle— 
John    Porter,    Bill 
ViN  Weber. 

agreement  that  we 
today  provides  $140.3 
new    budget    authority— 
for  the  current  year— in- 
3  billion  in  discretionary 
$99.8  billion  in  current 
spending, 
is  $4.5  billion  over  the  bill 
Hiuse  passed  in  July,  $3.2  bil- 
ls to  provide  funding  for 
that     were     unauthorized 
House  considered  the  bill, 
mpntal  health  research,  job 
health    care    for    the 
Itealth  professions  training, 
ice,  and  others, 
the   fact   that   we  are 
original  House  bill,  we  are 
our   302(b)  allocation   for 
budget  authority  by  $264 
equal  to  our  allocation  for 
outlays. 


As  the  chairman  has  stated,  the  con- 
ference agreement  proposes  an  in- 
crease of  $11.1  billion  over  the  fiscal 
year  1988  level  and  $1.7  billion  over 
the  President's  request.  The  priorities 
in  the  conference  report  remain  the 
same  as  those  proposed  in  the  House 
bill  and  the  President's  budget— AIDS 
research,  biomedical  research,  com- 
pensatory education  for  disadvantaged 
children,  and  student  financial  assist- 
ance. 

For  AIDS  research  and  prevention, 
we  provide  $1,223  billion,  $312  million 
more  than  the  fiscal  year  1988  level. 
This  is  slightly  below  the  amount  re- 
quested by  the  President  because  we 
had  to  apply  an  across-the-board  re- 
duction to  all  programs  in  our  confer- 
ence report  in  order  to  meet  our  new 
302(b)  allocation.  The  new  302(b)  is 
the  midpoint  between  the  original 
House  allocation  and  the  Senate  level 
which  was  $332  million  below  the 
House  for  discretionary  budget  au- 
thority. That  caused  reductions  in  all 
of  the  priority  areas  contained  in  the 
House  bill. 

The  conference  report  provides  in- 
creases for  biomedical  research  of  $346 
million  at  the  National  Institutes  of 
Health  and  $188  million  at  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health 
Administration.  Significant  increases 
are  provided  for  the  National  Insti- 
tutes of  Mental  Health  where  the  con- 
ference report  will  fund  major  expan- 
sions in  research  into  the  neuroscien- 
cies,  schizophrenia,  and  Alzheimer's 
disease. 

Compensatory  education  will  receive 
an  increase  of  $242  million,  for  a  total 
appropriation  of  $4,579  billion.  These 
programs  help  to  meet  the  special  edu- 
cational needs  of  disadvantaged  young 
people  by  providing  remedial  instruc- 
tion to  improve  their  basic  skills  in 
reading  and  mathematics.  Included  in 
our  appropriation  are  new  initiatives 
for  concentration  grants,  even  start, 
capital  expenses  for  nonpublic  stu- 
dents, and  rural  education. 

The  bill  also  increases  college  stu- 
dent aid  by  $269  million,  to  a  total  of 
$5,814  billion— slightly  below  the  ad- 
ministration's request— plus  an  addi- 
tional $3.1  billion  for  guaranteed  stu- 
dent loans.  Without  these  programs, 
millions  of  young  Americans  would 
not  have  the  opportunity  to  attend 
college. 

I'd  like  to  mention  one  other  pro- 
gram contained  in  the  conference 
report— low-income  home  energy  as- 
sistance. 

The  conference  agreement  provides 
$1,383  billion,  $196  million  above  the 
administration's  request  and  the 
Senate  amount,  and  $184  million 
below  what  was  contained  in  the 
House  bill.  I  wish  we  could  have  main- 
tained at  least  the  House  level.  Al- 
though the  conference  report  reflects 
a  reduction  from  last  year's  level  and 
previous  appropriations,  we  were  able 


keep  the  cuts  for  this  program  from 
reachiiig  the  disastrous  levels  pro- 
posed by  the  administration  and  the 
Senate. 

We  have  done  our  best  to  meet  the 
human  services  needs  of  the  American 
people  while  also  facing  up  to  the  re- 
alities of  our  Federal  budget  deficit 
situation.  This  conference  report  re- 
flects historic  levels  of  spending  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education. 

If  we  can  resolve  the  one  item  in  dis- 
agreement satisfactorily,  this  will  be  a 
great  bill  for  the  American  people,  and 
one  which  we  can  all  be  proud  of.  I 
urge  adoption  of  the  conference 
report. 

Let  me  highlight  the  conference 
agreements  for  some  of  the  other  pro- 
gram areas  that  are  of  particular  in- 
terest to  me. 

For  the  Labor  Department,  the  con- 
ference report  provides  $6,462  billion, 
$190.6  million  over  the  fiscal  year  1988 
level,  and  $318.7  million  over  the  ad- 
ministration's request. 

One  of  the  most  important  activities 
of  the  Labor  Department  is  adminis- 
tering the  Job  Training  and  Partner- 
ship Act,  which  we  propose  to  fund  at 
$3,728  billion.  Included  in  that  amount 
is  $709  million  for  the  Summer  Youth 
Program,  $283  million  for  dislocated 
workers,  $68.5  million  for  migrants 
and  seasonal  farmworkers,  $741.8  mil- 
lion for  the  Job  Corps,  and  the  Train- 
ing. Job  Search,  and  Relocation  Pro- 
gram authorized  by  the  Trade  Act  at  a 
$47.8  million  level.  In  addition,  the 
conference  report  continues  both  the 
prohibition  on  closing  any  Job  Corps 
centers  and  the  policy  begun  last  year 
to  construct  six  new  centers. 

I  am  pleased  that  the  conference 
agreement  proposes  a  $12.5  million  in- 
crease over  the  fiscal  year  1988  level 
for  title  V,  Community  Service  Em- 
ployment for  Older  Americans,  to 
cover  expected  minimum  wage  in- 
creases and  to  expand  the  number  of 
jobs  available.  My  amendment  to 
expand  funding  for  the  Displaced 
Homemaker's  Network  within  the 
Women's  Bureau  is  contained  in  the 
conference  agreement,  together  with 
funding  for  the  permanent  mass  lay- 
offs and  plant  closings  survey  conduct- 
ed by  the  Bureau  of  Labor  Statistics. 
For  veterans'  employment  and  train- 
ing. I  am  pleased  that  the  bill  provides 
an  increase  of  $17.8  million  over  the 
fiscal  year  1988  level. 

Under  the  Department  of  Health 
and  Human  Services,  the  conference 
agreement  provides  $1.2236  billion  for 
AIDS  activities  throughout  HHS.  This 
amount  is  roughly  $10  million  less 
than  the  administration  requested  for 
AIDS.  However,  the  conferess  did  not 
include  the  $22  million  that  the  ad- 
ministration had  requested  to  conduct 
nationwide  seroprevalence  surveys  in- 
tended to  document  the  rate  of  HIV 
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infection  around  the  country.  Pilot 
studies  performed  by  the  Centers  for 
Disease  Control  suggest  that  these 
surveys  will  not  be  accurate.  There- 
fore, the  conferees  deleted  funding  for 
that  particular  item,  and  the  adminis- 
tration did  not  request  that  it  be  re- 
stored. For  all  of  the  remaining  AIDS- 
related  activities  considered,  the  con- 
ference report  provides  an  amount 
that  is  roughly  $10  million  above  the 
a(dministration's  request. 

In  the  Health  Resources  and  Serv- 
ices Administration,  the  conference 
report  provides  almost  a  $20  million 
increase  over  last  year's  figures  for  the 
Community  Health  Centers  basic 
funding,  and  also  maintains  last  year's 
major  initiative  to  combat  infant  mor- 
tality, with  a  small  increase,  to  $20.5 
million.  Health  care  for  the  homeless 
is  maintained  throughout  fiscal  year 
1989  at  the  same  level  as  provided  in 
fiscal  year  1988,  albeit  at  a  lower 
dollar  amount  because  so  much  of  the 
fiscal  year  1988  money  remains  unallo- 
cated to  date. 

For  the  National  Health  Service 
Corps,  field  placement  strength  is  es- 
sentially maintained  at  last  year's 
level,  while  a  significant  increase  is 
provided  for  the  new  loan  repayment 
program  aimed  at  recruiting  doctors, 
nurses,  and  other  health  professionals 
into  service  with  the  corps.  Health 
professions  training  programs,  which 
help  to  draw  practitioners  into  special- 
ties that  face  a  shortage  in  supply, 
were  protected  against  the  administra- 
tion's proposed  cut  from  $217  million 
to  $40  million.  And  the  maternal  and 
child  health  block  grant  was  given  a 
substantial  increase,  from  $527  million 
in  fiscal  year  1988  to  $554  million  for 
fiscal  year  1989. 

Within  the  Centers  for  Disease  Con- 
trol, an  increase  was  provided,  first,  to 
the  Sexually  Transmitted  Disease  Pro- 
gram to  address  those  diseases  that 
are  once  again  on  the  rise,  and  which 
put  their  victims  at  greater  risk  of  con- 
tracting AIDS.  A  significant  increase, 
from  $86  million  to  $127  million,  was 
provided  for  the  Childhood  Immuniza- 
tion Program.  This  increase  is  neces- 
sary if  we  are  to  keep  the  immuniza- 
tion rate  high  while  accommodating 
the  increases  in  vaccine  prices  and  the 
tax  per  dose  that  is  used  to  fund  the 
1986  vaccine  compensation  legislation. 
The  Chronic  and  Environmental  Dis- 
ease Prevention  Program  also  receives 
an  increase,  from  $43  million  to  $66 
million,  which  is  necessary  to  maintain 
the  3-year-old  Injury  Control  Pro- 
gram, which  had  previously  been 
funded  in  part  by  the  Transportation 
Department. 

For  biomedical  research  at  the  Na- 
tional Institutes  of  Health,  not  includ- 
ing AIDS,  an  increase  of  $346  million 
is  provided  for  a  total  of  $6,545  billion 
for  fiscal  year  1989.  This  is  more  than 
a  5-percent  increase  and,  in  order  to 
allow  NIH  to  maximize  the  productivi- 


ty of  this  increase,  it  has  been  given  to 
NIH  with  a  minimum  of  congressional 
direction  or  micromanagement— the 
bill  does  not  include  restrictions  on 
the  number  of  new  grants  to  be  award- 
ed or  the  size  of  the  adjustments  that 
can  be  made  to  awards  when  they  re- 
ceive future-year  installment  amounts. 
These  decisions  have  been  left  to  the 
best  scientific  judgment  of  the  Insti- 
tute directors. 

One  NIH  initiative  that  I  am  par- 
ticularly proud  of  is  a  new  learning 
disabilities  initiative  that  will  be  con- 
ducted by  the  National  Institute  of 
Child  Health  and  Human  Develop- 
ment. I  included  funding  for  this  initi- 
ative at  our  subcommittee  markup, 
and  I  am  glad  that  the  conference 
agreement  provides  almost  my  original 
amount  to  undertake  this  initiative. 
With  this  funding,  close  to  $2  million, 
NICHD  should  be  able  to  set  up  sever- 
al centers  of  concentrated  research  on 
learning  disabilities  around  the  coun- 
try; 200  institutions  have  already  ex- 
pressed interest  in  hosting  those  re- 
search centers. 

I  am  also  proud  that  the  conferees 
retained  $14  million  to  fund  the  first 
stage  of  construction  on  a  new  build- 
ing at  NIH  which  will  house  both  child 
health  and  neuroscience  research 
projects.  I  have  been  working  since 
1979  to  attain  funding  for  this  build- 
ing. I  am  convinced  that  its  construc- 
tion will  contribute  greatly  to  the 
quality  of  intramural  research  that 
can  be  conducted  in  the  future.  NIH  is 
the  premiere  biomedical  research  fa- 
cility in  the  world;  it's  about  time  its 
research  facilities  were,  if  not  made 
state-of-the-art,  then  at  least  brought 
up  to  date.  The  need  for  new  facilities 
at  NIH  will  be  an  issue  of  growing  im- 
portance in  the  next  few  years,  but  I 
am  glad  that  we  are  beginning  to 
tackle  the  most  critical  area  of  need 
right  now. 

I  am  also  pleased  that  this  confer- 
ence report  prepares  for  the  creation 
of  a  National  Institute  on  Deafness 
and  Other  Communicative  Disorders. 
While  it  is  not  within  the  jurisdiction 
of  this  committee  to  go  ahead  and 
create  the  Institute  in  this  act,  the 
conferees  have  decided  to  go  further 
than  ever  before  in  anticipating  the 
creation  of  this  Institute  and  mapping 
out  a  procedure  for  making  funding 
available  to  it  as  quickly  as  possible,  so 
that  it  does  not  have  to  await  another 
appropriations  bill  before  it  can  begin 
operation. 

I  am  also  proud  that  the  funding  for 
the  National  Institute  of  Environmen- 
tal Health  Sciences  includes  $500,000 
which  is  intended  to  continue  support- 
ing the  important  work  of  the  Envi- 
ronmental Health  Institute  located  in 
Pittsfield,  MA.  This  unique  research 
facility,  which  has  produced  impres- 
sive work  on  individuals'  genetic  sus- 
ceptibility to  disease,  is  studying  issues 
that  are  on  the  cutting  edge  of  science. 


Within  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  in- 
creases are  provided  for  the  continu- 
ing fight  against  substance  abuse, 
through  the  activities  of  the  National 
Institute  on  Drug  Abuse;  the  National 
Institute  on  Alcoholism  and  Alcohol 
Abuse;  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  block  grant;  and  the 
substance  abuse  grants  to  States. 

In  addition,  ADAMHA-supported  re- 
searchers will  in  the  future  have 
access  to  the  same  kind  of  support  for 
small  instrumentation  that  NIH  re- 
searchers have  had.  And  a  major  in- 
crease, from  $254  million  to  $297  mil- 
lion, is  provided  for  research  through 
the  National  Institute  of  Mental 
Health.  This  is  the  second  largest  re- 
search increase  that  NIMH  has  ever 
received,  and  it  will  allow  the  Institute 
to  make  important  expansions  in  its 
research  into  the  neurosciences.  as 
recommended  by  its  report  on  the 
"Decade  of  the  Brain."  into  schizo- 
phrenia, and  into  Alzheimer's  disease. 
I  am  proud  that  the  Institute's 
"Decade  of  the  Brain"  report,  which  I 
requested,  has  resulted  in  widespread 
recognition  of  the  fact  that  we  stand 
on  a  threshold  of  opportunity  in  these 
areas,  and  has  resulted  in  a  funding  in- 
crease commensurate  with  that  oppor- 
tunity. 

I  am  also  pleased  to  have  included  in 
the  conference  report  language  re- 
garding NIMH  activities  on  the  needs 
of  survivors  of  traumatic  brain  injury. 
This  will  be  an  important  step  in  its 
work  to  help  the  head-injured  popula- 
tion. 

If  the  omnibus  drug  abuse  bill  is  en- 
acted during  the  remainder  of  this  ses- 
sion, I  hope  that,  in  conference,  it  will 
be  structured  so  as  to  give  ADAMHA, 
and  particularly  NIDA,  the  clearest 
possible  statement  of  Congress'  intent 
on  whether  or  how  their  role  is  to 
change  in  the  future.  I  hope  that  we 
will  see  expansions  in  demonstrations 
and  evaluations  without  jeopardizing 
the  basic  research  programs.  Finally,  I 
hope  that  the  administration  will  work 
closely  with  the  Congress  to  tailor  the 
fiscal  year  1989  funding  levels  to  any 
revised  authorization  that  may  be 
passed. 

For  the  Medicare  contractors,  the 
conferees  have  provided  the  amount 
estimated  by  the  Health  Care  Financ- 
ing Administration  to  be  necessary  to 
administer  the  new  catastrophic  bene- 
fits, which  will  begin  phasing  in  next 
year. 

An  increase  of  $270  million  has  been 
provided  for  the  operation  of  the 
Social  Security  Administration.  This 
will  enable  SSA  to  expand  and  im- 
prove their  telephone  service,  to  main- 
tain their  network  of  local  offices  for 
beneficiaries  who  prefer  to  conduct 
their  business  in  person,  to  start  up 
their  new  "800"  service,  to  begin  mail- 
ing out  statements  of  personal  earn- 
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for  Medicare  benefici- 
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he  Office  of  Human  Devel- 

niodest  increases  were  provid- 

pn  grams  for  children,  seniors, 

di  sabled.  And  I'm  pleased  that 

<  ;omprehensive  Child  Devel- 

C  enters  Program,  authorized 

hifher  education  reauthoriza- 

order  to  fill  the  gaps  in, 

the    effectiveness    of 

s    programs,    will    be 

the  first  time. 

fm  proud  that,  for  the  Low 
Hpme  Energy  Assistance  Pro- 
conferees  were  able  to  do 
simply  splitting  the  dif fer- 
important  program  keeps 
families  from  being  evicted 
rented  homes.  It  reaches  a 
largely  comprised  of  chil- 
and  disabled  people  who 
risk  than  others  of  health 
complications  from  extreme   heat  or 
the  Senate  and  the  admin- 
pjushing  hard  for  only  $1,187 
conferees   brought    back 
if  we  hadn't  had  a  1.2 
4cross-the-board     cut.     this 
have  been  $1.4  billion, 
hard  for  UHEAP  in  the 
1988  bill,  and  even  harder 
ig   for   fiscal   year   1989.   I 
that  hard  work  has  begun 
and  that  we're  finally  get- 
the  House's  commitment  to 
skfety-net  program. 
1  Education  Department,  H.R. 
iies  $21.9  billion,  $1.48  bil- 
\e  fiscal  year  1988  level  and 
more  than  the  adminis- 


pr(  poses 


req  nested. 

addition    to    the    compensatory 

increases,    the    conference 

a   $24.6    million    in- 

impact  aid  over  the  fiscal 

level,    $141    million    more 

IToposed  by  the  administra- 

evel  continues  category  "b" 

o  school  districts  at  $135.3 

Improvement  Programs, 

an  $78.8  million  increase 

year  1988  level,  $17  mil- 

the  amount  requested  by 

admin^tration.  H.R.  4783  provides 

$739,000  for  the  Inexpen- 

Distribution  Program  and 

the  national  diffusion  net- 

$964,000   for  the  Ellender 


pk  ased 


that  we  were  able  to 
of  new  initiatives  that 


were  created  in  the  extension  of  the 
Elementary  and  Secondary  Education 
Act  and  the  Trade  and  Competitive- 
ness Act,  including  $3  million  for  first- 
time  funding  for  the  Comprehensive 
School  Health  Education  Program, 
$7.9  million  for  the  Javits  Gifted  and 
Talented  Education  Program,  and  $5.9 
million  for  the  Fund  for  the  Improve- 
ment and  Reform  of  Schools  and 
Teaching.  In  addition,  we  provided 
$250,000  for  a  program  to  make  grants 
available  to  high  school  students  for 
congressional  and  diplomatic  seminars 
in  Washington.  I  hope  the  Secretary 
would  give  every  consideration  to  the 
Washington  Workshops  Foundation  as 
sponsor  of  the  seminars,  so  that  the 
funds  can  go  to  the  Claude  and  Mil- 
dred Pepper  Scholarship  i*rogram  for 
disabled  disadvantaged  youth. 

For  vocational  and  adult  education, 
the  conference  report  provides  a  $58.3 
million  increase  over  the  fiscal  year 
1988  level,  $42.3  million  more  than  the 
President  requested.  We  also  provide 
substantial  increases  for  handicapped 
education  and  rehabilitation  services 
in  the  amounts  of  $97.4  million  and 
$77.6  million,  respectively.  Included  in 
the  handicapped  education  amount  is 
$247  million  for  preschool  grants  and 
$5.2  million  for  technology-related  as- 
sistance for  individuals  with  disabil- 
ities. 

For  student  financial  assistance,  the 
conference  report  provides  increases 
for  Pell  grants,  supplemental  grants, 
and  college  work-study,  in  order  to 
continue  our  effort  to  redress  the  im- 
balance that  currently  exists  between 
grant  and  loan  programs.  The  Pell 
Grant  Program  will  receive  an  in- 
crease of  yet  another  $100  in  the  maxi- 
mum for  the  second  straight  year, 
after  no  increase  in  the  maximum  for 
the  preceding  3  years. 

I  am  particularly  pleased  that  the 
conferees  agreed  with  my  effort  to 
provide  a  substantial  increase  in  the 
supplemental  educational  educational 
grants,  a  more  flexible  program  with  a 
$4,000  maximum  award  and  an  institu- 
tional matching  requirement  that  also 
is  targeted  on  the  lowest  income  and 
those  who  already  receive  Pell  grants. 
SEOG  will  receive  a  $29.5  million  in- 
crease. In  addition,  we  were  able  to 
maintain  a  viable  State  Student  Incen- 
tive Grant  Program  at  $72  million,  in 
the  face  of  administration  and  Senate 
proposals  to  gut  this  valuable  pro- 
gram. And  Perkins  loans  will  receive 
new  capital  contributions  of  $183.5 
million. 

The  conference  report  provides 
funding  for  virtually  all  of  the  existing 
categorical  higher  education  pro- 
grams, with  an  overall  increase  of 
$29.3  million. 

For  title  III,  the  Institutional  Devel- 
opment Program,  the  conferees  agreed 
to  provide  $174.5  million,  an  increase 
of  $22.2  million  over  the  fiscal  year 
1988  level,  which  would  provide  fund- 


ing for  all  parts  of  the  title  in  fiscal 
year  1989  and  restore  funding  for  last 
year's  part  A  continuation  awards  at  4- 
year  institutions  that  inadvertently 
faced  40  percent  reductions  as  a  result 
of  the  mix  of  set-asides  in  the  author- 
izing statute. 

For  TRIO,  although  I  wish  we  could 
have  maintained  the  House  level,  the 
conferees  provide  a  $13.4  million  in- 
crease over  the  fiscal  year  1988  level 
and  the  administration  request  for 
this  program  that  does  so  much  to 
reach  out  and  help  disadvantaged 
young  people  succeed  in  school  and  in 
college.  The  agreement  does  provide 
$2  million  for  the  Ronald  McNair  Pro- 
gram. 

In  the  graduate  education  area,  the 
conference  agreement  provides  $66.7 
million,  an  increase  of  $7.9  million 
over  the  fiscal  year  1988  level  and 
more  than  double  what  the  adminis- 
tration requested. 

The  conference  agreement  continues 
the  College  Housing  and  Academic  Fa- 
cilities Program  at  $29.6  million,  $32.5 
million  below  last  year's  level.  This 
program  is  virtually  the  only  working 
program  to  help  our  colleges  and  uni- 
versities meet  their  renovation  and 
new  construction  needs,  yet  it  receives 
very  little  support  among  other  Mem- 
bers of  the  House  or  Senate. 

I  urge  my  colleagues  to  take  a  look 
at  this  program  for  the  benefit  it  can 
provide  our  higher  education  system 
and  hope  that  other  supporters  will 
emerge  next  year  to  maintain  this 
vital  program. 

The  conference  agreement  also  con- 
tains a  $2.1  million  increase  in  support 
for  libraries,  including  increases  for 
public  library  services,  interlibrary  co- 
operation, and  college  library  technol- 
ogy. 

For  the  special  institutions,  the  con- 
ferees provided  a  $12.3  million  in- 
crease, including  increases  for  Howard 
University  and  both  of  the  institutions 
that  deal  with  the  hearing  impaired: 
Gallaudet  University  will  increase  by 
$3.8  million  over  the  fiscal  year  1988 
level,  and  the  National  Technical  In- 
stitute for  the  Deaf  will  increase  $1.7 
million  over  last  year's  level. 

Among  the  related  agencies, 
ACTION  receives  a  $5.3  million  in- 
crease, including  increases  for  VISTA 
and  all  three  of  the  Older  Americans 
Volunteer  Programs:  Foster  Grandpar- 
ents, Senior  Companions,  and  the  Re- 
tired Senior  Volunteer  Program.  In  ad- 
dition, the  conference  agreement  con- 
tinues the  successful  VISTA  Literacy 
Corps  Program. 

The  conference  agreement  provides 
a  $66.2  million  increase  for  the  Corpo- 
ration for  Public  Broadcasting,  includ- 
ing funds  for  the  satellite  intercormec- 
tion  fund  needed  to  replace  the  exist- 
ing satellite  by  1991. 

We  also  have  provided  funding  for 
five  new  commissions  to  deal  with  rail- 


road retirement  reform,  children's 
issues,  migrant  education,  the  financ- 
ing of  postsecondary  education,  and 
infant  mortality. 

Mr.  Speaker,  this  conference  agree- 
ment is  a  careful  balance  between  our 
responsibilities  to  the  American  peo- 
ple's needs  and  our  responsibilities 
under  the  current  Federal  budget  defi- 
cit situation.  It  meets  our  targets  and 
limitations  under  last  year's  budget 
summit  agreement  and  this  year's 
budget  resolution,  and  it  meets  the 
training,  health,  education,  and 
human  services  needs  of  the  American 
people. 

I  urge  adoption  of  the  conference 
report. 

n  1145 

I  urge  the  adoption  of  the  confer- 
ence report  and  urge  everyone,  when 
we  get  into  the  conference  amend- 
ments, to  support  the  gentleman  from 
Kentucky  [Mr.  Natcher]  and  myself 
in  regard  to  the  abortion  issue. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Early]. 

Mr.  EARLY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kentucky  for 
yielding  time  to  me. 

I  rise  in  support  of  the  conference 
committee  agreement  even  though  I 
am  disappointed  at  the  numbers,  the 
inadequate  numbers,  for  the  greatest 
facility  in  the  world,  the  National 
Health  Institutes,  but  due  to  the  re- 
striction of  the  moneys  that  were 
available  to  the  chairman,  that  is  the 
most  we  could  get. 

Mr.  Speaker,  I  desire  to  engage  in  a 
colloquy  with  my  distinguished  chair- 
man, the  gentleman  from  Kentucky. 

Mr.  Speaker,  I  would  like  to  clarify 
the  intent  of  the  conferees  with 
regard  to  the  Cardiac  Energetics  Pro- 
gram at  the  National  Heart,  Lung,  and 
Blood  Institute.  We  have  included,  in 
the  appropriation  for  the  National 
Heart,  Lung,  and  Blood  Institute,  an 
additional  $3.3  million  for  the  develop- 
ment of  a  cardiac  energetics  laborato- 
ry. Am  I  correct  that  it  is  the  confer- 
ees intent  that  the  Institute  use  these 
funds,  as  appropriate,  to  cover  all  costs 
for  the  purchase  and  installation  of  a 
state-of-the-art  magnetic  resonance  in- 
strument. Including  renovation  and 
construction  as  necessary  to  meet  the 
special  siting  requirements  of  the  in- 
strument? 

Mr.  NATCHER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman's 
understanding  is  correct. 

Mr.  EARLY.  I  thank  the  chairman. 

Mr.  NATCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  our  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Young]. 


Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  rise  in  strong  support  of  this  bill 
and  in  strong  support  of  the  words  of 
my  friend,  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE]  as  he  compli- 
ments the  chairman  and  the  leader- 
ship of  this  committee.  The  gentleman 
from  Kentucky,  and  the  gentleman 
from  Massachusetts  and  the  members 
of  this  committee  have  worked  long 
and  hard  together  to  fashion  a  bill 
that  provides  important  dollars  for 
health  and  educational  matters  in  the 
United  States. 

Mr.  Speaker,  after  freedom  there  are 
very  few  things  more  important  than 
our  health  and  education,  and  this  bill 
deals  with  that,  and,  while  we  were 
limited  in  the  amounts  of  moneys 
available,  I  think  we  funded  the  pro- 
grams to  the  best  of  our  ability. 

I  just  want  to  add  my  very  strong 
compliments  to  the  gentleman  from 
Kentucky  [Mr.  Natcher]  and  to  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  because  they  do  provide  real 
honest,  genuine,  effective  leadership. 

Mr.  Speaker,  this  bill  includes  an 
awful  lot  of  items  that  are  interesting 
to  the  American  people,  and  I  just 
want  to  mention  one  or  two  briefly. 

We  have  funded  in  this  bill  the  Na- 
tional Youth  Sports  Program,  a  very 
important  program  for  disadvantaged 
young  Americans  who  in  the  summer 
are  able  to  go  to  the  campus  of  junior 
colleges  and  other  type  institutions 
throughout  America  and  get  some  ex- 
posure to  higher  education.  In  addi- 
tion to  having  organized,  disciplined 
programs  through  the  summer,  this 
program  is  designed  to  help  encourage 
young  Americans  to  continue  their 
education,  to  stay  in  school,  and  it  is 
an  extremely  important  program.  Our 
subcommittee  has  fought  valiantly  for 
the  money  for  that  program,  and  it  is 
in  this  conference  report  today. 

Additionally,  Mr.  Speaker,  I  would 
like  to  call  attention  to  one  particular 
item  in  the  health  field.  Many  of  us; 
all  of  us,  I  think,  at  one  time  or  an- 
other, have  been  exposed  to  a  young 
person  or  young  adult  who  died  of  leu- 
kemia, of  blood  cancer.  Recently  a 
very  dramatic  new  procedure  has  been 
developed  to  successfully  save  the  lives 
of  people  with  leukemia.  The  problem 
that  we  face  is  that  in  order,  and  it  is  a 
transplant  of  bone  marrow,  a  proce- 
dure, by  the  way,  which  was  pioneered 
by  a  doctor  in  St.  Petersburg,  Dr. 
Robert  Good  at  St.  Petersburg  Chil- 
dren's Hospital,  but  in  the  transplant- 
ing of  the  bone  marrow  the  very  criti- 
cal part  of  this  procedure  is  having  a 
donor  whose  bone  marrow  is  an  identi- 
cal match  to  the  recipient.  Unfortu- 
nately, although  the  procedure  is  dra- 
matic, many  young  persons  have  died 
while  waiting  to  find  a  matched  donor. 
In  this  bill  we  provide  the  funding  for 
and  the  direction  for  a  bone  marrow 
registry  which  is  already  in  effect  now 
because  of  the  work  of  the  Committee 


on  Appropriations  and  this  House  of 
Representatives,  a  bone  marrow  regis- 
try where  someone  needing  a  bone 
marrow  transplant,  a  life-saving  proce- 
dure, can  go  to  the  registry  and  hope- 
fully find  a  donor.  This  is  an  excellent 
program,  one  that  will  mean  an  awful 
lot  to  an  awful  lot  of  Americans  in  the 
future. 

Mr.  Speaker,  I  would  like  to  go  on 
and  relate  many  other  things  we  have 
done  in  the  field  of  health  and  educa- 
tion in  this  bill,  but,  since  the  Speaker 
has  his  gavel  in  his  hand,  obviously 
my  time  is  expired. 

I  just  want  to  say  this  is  a  good  bill. 
My  chairman,  the  gentleman  from 
Kentucky  [Mr.  Natcher]  and  my 
ranking  member,  the  gentleman  from 
Massachusetts  [Mr.  Conte]  are  good 
leaders  and  have  put  together  a  good 
bill.  I  would  like  to  add  that  my  Sena- 
tor from  Florida  who  is  retiring  this 
year,  Lawton  Chiles,  who  is  the  chair- 
man of  the  same  committee  on  the 
Senate  side,  also  has  been  a  major 
player  in  the  work  of  this  committee. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorcan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  appreciate  the  gentleman 
from  Kentucky  [Mr.  Natcher],  the 
chairman,  yielding,  and  let  me  first 
say  what  a  wonderful  job  I  think  the 
chairman  and  the  ranking  member 
have  done  on  this  legislation.  All  of  us 
appreciate  their  diligent  and  hard 
work.  1 

Mr.  Speaker,  the  conference  report 
accompanying  H.R.  4783,  fiscal  year 
1989  Labor-HHS-Education  appropria- 
tions, affirms  the  House  position  in 
support  of  new  construction  and  reha- 
bilitation for  Jobs  Corps  centers.  May 
I  ask  the  chairman  if  he  believes  that 
it  is  the  purpose  of  this  funding  to  de- 
velop Job  Corps  centers  in  areas  not 
presently  served,  such  as  North 
Dakota? 

n  1200 

Mr.  NATCHER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  like  to 
say  to  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  that  all  down 
through  the  years  since  the  gentleman 
has  been  here,  he  has  worked  with  us 
on  our  bill.  He  has  been  a  diligent 
Member  of  the  House  who  has  worked 
with  us  at  all  times. 

Mr.  Speaker,  as  the  gentleman 
knows,  in  this  bill  we  have  $36  million 
for  6  new  centers.  That  appears,  I  be- 
lieve, on  page  12  of  the  conference 
report. 

The  total  amount  in  the  bill  for  the 
Job  Corps  is  $741,825,000. 

In  answer  to  the  gentleman's  ques- 
tion. States  that  do  not  have  a  center 
currently  should  certainly  be  consid- 
ered along  with  any  other  States  that 
might  have  some  difficulty  or  might 
have     additional     needs,     but     those 
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states  thit  do  not  have  centers  cer- 
tainly shoi  lid  be  considered. 

Mr.  DOItGAN  of  North  Dakota.  Mr. 
Speaker.  I  appreciate  the  gentleman's 
response,  and  while  both  of  us  under- 
stand than  the  Labor  Department  will 
make  final  decisions  on  site  selection, 
and  that  i^  as  it  should  be.  it  is  as  I  un- 
derstand it  the  chairman's  intention 
that  the  ]  )epairtment  take  maximum 
advantage  of  locations  that  have  suita- 
ble faciliti(  :s  in  areas  which  are  under- 
served  or  V  hich  do  now  have  locations. 

As  the  chairman  knows.  North  Da- 
kota's Gov  ;mor  and  its  entire  congres- 
sional del  ;gation  have  joined  in  a 
common  e:  fort  to  support  a  new  Jobs 
Corps  cent  ?r  in  the  city  of  Minot.  The 
Air  Force  s  vacating  the  John  Moses 
Hospital,  v'hich  has  been  reviewed  by 
the  Labor  Department  as  a  candidate 
site  for  a  new  center.  Existing  law  di- 
rects that  1  he  hospital  be  leased  to  the 
Labor  Dep  irtment  cost  free  if  the  De- 
partment ihooses  it  as  a  Jobs  Corps 
site. 

This  is  t  le  project  on  which  I  have 
been  work!  ng  with  the  chairman  for  2 
years.  Wh  le  the  Labor  Department 
will  make  1  he  final  decision  on  site  se- 
lection, is  t  the  chairman's  intention 
that  the  I  department  take  maximum 
advantage  of  locations  like  Minot 
which  hav!  suitable,  existing  Federal 
facilities  a\  ailable.  which  already  have 
a  compreh(  nsive  plan  for  implementa- 
tion, and  vk  hich  enjoy  unanimous  sup- 
port in  the  State. 

Mr.  NATCHER.  Mr.  Speaker,  the 
gentleman  :s  correct. 

Mr.  DOR  GAN  of  North  Dakota.  Mr. 
Speaker.  1 1  hank  the  gentleman. 

Mr.  CO^TE.  Mr.  Speaker,  I  yield 
myself  sucl  i  time  as  I  may  consume. 

Let  me  j  ist  clarify  what  the  chair- 
man, the  lentleman  from  Kentucky 
[Mr.  Natch  er]  just  said. 

I  do  not  mow  the  details  of  the  Air 
Force  Base  hospital  in  North  Dakota, 
but  I  do  kn  aw.  having  had  hearings  on 
this  mattei,  that  in  some  cases— and  I 
emphasize  ;  lome  cases— it  costs  more  to 
renovate  ai  existing  facility  than  to 
build  a  whc  le  new  one. 

I  am  sur<  we  want  to  leave  it  to  the 
discretion  (if  a  Secretary  of  Labor  to 
make  a  cost-effective  decision  about 
whether  it  s  going  to  cost  more  or  less 
for  an  exist  ing  facility. 

Mr.  DOR  SAN  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield  to 
me? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  1  lorth  Dakota. 

Mr.  DOR  GAN  of  North  Dakota.  Ab- 
solutely. It  is  the  Labor  Department's 
responsibility  to  make  the  decisions. 
They  have  in  fact  visited  this  site  and 
find  it  to  bs  an  interesting  and  useful 
site. 

My  only  i  »urpose  was  to  suggest  that 
new  locatic  ns  should  be  in  areas  that 
are  unders<  rved  or  not  served  now  or 
where  a  loc  ition  would  be  appropriate. 
We  have  oi  e  that  we  think  is.  but  it  is 


the  Labor  Department's  determination 
of  exactly  where  those  facilities  will 
be. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
such  time  ais  he  may  consume,  to  my 
good  friend,  the  gentleman  from  Illi- 
nois [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  strorig  support  of  the 
conference  agreement  on  H.R.  4783. 

This  is  the  fifth  conference  report  to  reach 
the  House  floor,  so  we  have  only  eight  left.  It 
is  an  impressive  record  of  accomplishment  to 
date. 

All  13  spending  bills  first  passed  through 
the  House  on  time.  All  13  were  cleared  sepa- 
rately by  the  Senate. 

This  is  a  good  record,  but  it  is  not  good 
enough.  We  cannot  rest  on  our  laurels,  Mr. 
Speaker,  we  must  see  our  task  through  to  the 
end  by  sending  13  separate  conference  re- 
ports to  the  President  for  his  signature. 

I  trust  that  the  Committee  on  Appropriations 
is  committed  to  this  goal,  and  I  trust  that  you 
too,  Mr.  Speaker,  will  do  all  you  can  to  guar- 
antee that  13  spending  bills  arrive  separately 
and  on  time— prior  to  October  1— on  the 
President's  desk. 

Mr.  Speaker,  this  is  a  very  reasonable  piece 
of  legislation— to  those  who  were  concerned 
that  this  bill  was  too  fat  when  it  first  passed 
the  House,  I  would  point  out  that  it  contains 
considerably  less  discretionary  money  now 
than  it  did  at  that  time.  It  adds  about  S340  mil- 
lion to  the  amount  requested  by  the  Presi- 
dent—that is  less  than  a  1  -percent  addition  to 
the  amount  sought  by  the  President  for  discre- 
tionaries. 

The  bulk  of  the  rise  in  funding,  of  course,  is 
for  mandatories— entitlements— and  we  all 
know  the  broken  record  story  of  how  entitle- 
ment programs  are  driving  this  Nation  into  the 
service  of  Japanese  bond  buyers. 

Mr.  Speaker,  I  commend  and  thank  my 
chairman.  Bill  Natcher,  and  my  ranking 
member,  Silvio  Conte,  for  their  leadership 
and  assistance  on  this  bill.  The  entire  Nation 
is  indebted  to  the  leadership  and  expertise  of 
these  two  men. 

Mr.  Speaker,  as  Congress  comes  perilously 
close  to  triggenng  Gramm-Rudman,  it  is  in- 
cumbent on  the  appropriators  to  make  up  for 
what  is  done  through  authorization. 

Gramm-Rudman,  Mr.  Speaker,  says  that  we 
must  have  priorities.  If  we  want  drought  relief, 
so  be  it.  If  we  want  free  trade  with  Canada,  so 
be  it.  If  we  want  welfare  reform,  so  be  it. 

But  if  we  want  all  these  things,  Mr.  Speaker, 
things  which  cost  money,  then  we  will  have  to 
find  that  money  somewhere  else — we  will 
have  to  take  it  out  of  appropriations  because 
Gramm-Rudman  says  you  have  to  set  prior- 
ities. If  not,  Gramm-Rudman  will  set  those  pri- 
orities for  us.  And  the  priorities  represented  in 
a  Gramm-Rudman  automatic  cut  are  not  my 
priorities,  and  I  daresay  they  are  not  the  pnor- 
ities  of  the  House. 

So  we  have  trimmed  the  Labor/HHS  bill  as 
part  of  the  committee  to  setting  priorities,  as 
part  of  the  need  to  avoid  a  massive  sequester 
which  would  do  substantial  harm  to  these  pro- 
grams. 


We  have  trimmed  the  bill,  but  we  have  been 
able  to  provide  for  some  important  in- 
creases— increases  for  handicapped  educa- 
tion, chapter  1 ,  impact  aid;  increases  for  medi- 
cal research. 

There  is  never  enough  money  in  this  bill  to 
go  around,  of  course,  and  as  always  we  are 
disappointed  that  we  cannot  do  more.  But,  the 
bill  does  as  much  with  as  little  as  any  I  have 
ever  seen  and  I  commend  it  to  the  House  for 
approval. 

Mr.  Speaker,  the  conference  report  on  H.R. 
4783  includes  an  important  amendment  which 
I  was  happy  to  work  to  retain.  The  amend- 
ment relieves  the  Illinois  Library  System  of  li- 
ability for  three  audits  conducted  under  the 
auspices  of  the  Department  of  Education. 

While  this  may  seem  an  unusual  action,  I 
believe  that  this  situation  merited  such  inter- 
vention. In  my  3  years  of  work  on  this  subject, 
I  have  become  absolutely  convinced  that  the 
Department  is  wrong  on  the  issue  and  not 
willing  to  reach  the  logical  and  correct  conclu- 
sion. The  lawyers,  and  I  can  say  this  because 
I  am  a  lawyer,  did  what  lawyers  sometimes 
do— they  lost  sight  of  the  big  picture  and 
became  lost  in  the  technicalia  of  seeking  vic- 
tory. 

The  big  picture  is  a  model  library  system  in 
Illinois  which  provides  access  to  the  public  for 
books  from  numerous  sources,  at  no  benefit 
to  private  libraries.  That  is  and  always  has 
been  considered  the  definition  of  public  library 
services.  And  this  view,  incidentally,  was  sup- 
ported by  an  outside  auditor  hired  by  the  De- 
partment of  Education.  The  auditor's  initial 
report  confirmed  that  the  Illinois  system  did 
not  violate  the  law  and  benefit  the  public.  That 
auditor  was  subsequently  encouraged  to 
change  his  point  of  view. 

The  legal  game  was  to  redefine  network 
systems  as  nonpublic,  to  ignore  relevant  stat- 
utes of  limitation,  and  to  bury  the  State  of  Illi- 
nois in  a  blizzard  of  paperwork.  In  the  proc- 
ess, tfiey  scared  many  other  States  away  from 
updating  and  improving  their  library  systems 
through  networking— networking  has  always 
been  recognized  by  program  personnel  as  an 
effective  way  to  improve  the  provisions  of  li- 
brary services  to  the  public. 

I  hope  that  this  amendment  will  encourage 
the  Department  to  rethink  their  viewpoint  on 
this  matter.  They  need  to  recognize  that  com- 
puter networks  which  allow  a  public  library  to 
reach  into  a  college  library  to  find  a  book  for  a 
public  citizen  are  systems  which  serve  the 
public  and  only  the  public.  Such  activity 
doesn't  benefit  the  college,  it  only  benefits  the 
public.  It  is  a  title  I  LSCA  function— to  improve 
public  library  services. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  nse  in  support 
of  the  motion  to  insist  that  the  strict  House 
version  of  the  Hyde  prohibition  on  the  use  of 
Labor/ Health  and  Human  Services  funds  for 
abortions,  except  in  cases  to  save  the  life  of 
the  mother,  be  included  in  the  fiscal  year  1 989 
conference  report. 

Rape  and  incest  cases  are  extremely  diffi- 
cult, but  difficult  cases  make  bad  law.  The 
overriding  consideration  today  must  be  pro- 
tecting the  lives  of  the  most  innocent  of  socie- 
ty, the  unborn. 

The  1973  abortion  ruling  was  incorrect  law 
and  unwise  public  policy.  And,  I  have  worked 


since  1973  to  overturn  that  ruling.  Though  that 
goal  has  thus  far  been  elusive,  much  to  the 
chagrin  of  all  of  us  who  value  the  sanctity  of 
human  life,  we  can  take  solace  in  having  at 
least  been  successful  in  strictly  cutting  back 
on  the  expenditure  of  tax  dollars  for  abortion 
services  and  saving  countless  innocent  lives. 
Now  is  not  the  time  to  retreat.  We  must  insist 
on  the  strictest  possible  prohibition  on  the  use 
of  Labor/ Health  and  Human  Services  funds  in 
this  Appropriations  measure  before  us  today 
and  we  must  redouble  our  efforts  to  overturn 
the  disastrous  1973  Supreme  Court  ruling. 

I  pledge  my  continuing  and  unwavering  sup- 
port for  a  human  life  constitutional  amend- 
ment as  well  as  for  legislation  to  put  the  strict 
Hyde  prohibition  in  place  governmentwide. 
Until  we  reach  those  goals,  unfortunately,  we 
must  continue  to  add  strict  abortion  prohibi- 
tions to  all  appropriate  legislative  vehicles 
coming  before  the  House. 

I  strongly  encourage  my  House  colleagues 
to  support  this  motion  today. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
man from  Michigan  [Mr.  Pursell]  a 
valuable  member  of  the  committee. 

Mr.  PURSELL.  Mr.  Speaker,  I,  too, 
want  to  congratulate  two  outstanding 
Americans  and  two  great  leaders  in 
education  and  health,  the  gentleman 
from  Kentucky  [Mr.  Natcher]  and  the 
gentleman  from  Massachusetts  [Mr. 
Conte]. 

I  especially  want  to  pay  tribute  to 
our  great  staff,  nonpartisan,  biparti- 
san, just  terrific  constructive  policy- 
makers, who  have  helped  me  and  all 
the  other  members  of  the  committee. 

I  just  warned  to  make  two  brief 
points  this  morning,  because  the  time 
is  short  on  a  Friday. 

I  want  to  congratulate  the  commit- 
tee for  recognizing  the  nursing  re- 
search community  in  the  United 
States.  They  do  not  have  a  strong 
voice  sometimes  in  the  House,  as  we 
see  with  the  medical  profession  and 
the  dental  profession  and  other  groups 
that  do.  I  just  think  the  committee 
has  done  an  outstanding  job  in  recom- 
mending new  nursing  research  centers 
for  the  United  States,  and  I  want  to 
congratulate  our  leadership  for  taking 
that  major  step  forward  in  policy  deci- 
sions this  year. 

Also.  I  want  to  thank  the  committee 
for  accepting  my  recommendations  on 
chronic  disease.  We  increased  the  ap- 
propriation there  because  we  are 
having  more  deaths  in  the  field  of 
heart,  lung,  and  cancer,  geriatrics,  dia- 
betes problems,  hypertension  and 
strokes,  more  than  we  are  in  AIDS. 

I  think  it  is  an  appropriate  compli- 
ment to  the  committee  that  we  recog- 
nize the  older  Americans  who  die  of 
these  chronic  illnesses,  that  we  are 
recognizing  the  need  for  better  re- 
search and  breakthroughs  so  that  we 
can  have  some  cure  for  some  of  these 
chronic  diseases. 

Lastly,  I  want  to  congratulate  the 
committee  in  light  of  the  deficit  for  in- 
creasing the  education  budget  by  $1.5 


billion  this  year,  with  the  two  national 
candidates  for  President  recommend- 
ing education  as  a  national  priority. 
We  have  known  that  for  many  years, 
and  even  though  we  respect  local  con- 
trol of  our  educational  systems  and 
State  responsibility,  we  are  funding 
student  aid.  VoTech  and  other  educa- 
tion components  to  help  support  our 
local  school  systems. 

So  I  congratulate  the  committee  for 
an  outstanding  piece  of  work  in  in- 
creasing the  educational  components 
for  those  of  us  who  have  supported 
education  over  the  years.  So  I  want  to 
thank  the  committee  and  recommend 
endorsement  of  the  bill  for  passage  by 
the  House  today. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  our  commit- 
tee, the  gentleman  from  Mississippi 
[Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker,  I  take 
this  occasion  to  pay  my  respects  and 
my  thanks  to  the  members' of  this  sub- 
committee. As  we  know,  on  our  Appro- 
priations Committee  we  have  13  sub- 
committees. 

I  want  to  say  that  no  subcommittee 
does  a  better  job  or  has  a  harder  job 
to  handle  than  our  friends  who  head 
this  committee,  the  gentleman  from 
Kentucky  [Mr.  Natcher]  and  the  gen- 
tleman from  Massachusetts  [Mr. 
Conte].  and  all  the  members  of  the 
subcommittee. 

Whatever  our  problems  are,  we  have 
got  to  look  at  our  own  country  first. 
We  have  got  to  put  first  things  first. 
Health  and  labor  and  all  these  things 
that  are  involved  here  are  important, 
including  the  National  Institutes  of 
Health,  Education  and  all  the  rest  cer- 
tainly is  important,  because  unless  we 
take  care  of  our  people  in  our  own 
country,  we  cannot  do  many  of  the 
other  things  that  we  try  to  do. 

With  the  cooperation  of  the  subcom- 
mittee. I  hope  we  can  get  an  investiga- 
tion of  what  might  be  done  to  save 
small  town  hospitals.  Eighty-four  per- 
cent of  the  area  of  this  country  is  said 
to  consist  of  rural  areas,  including 
cities  of  50,000  or  less.  Place  after 
place,  town  after  town,  including 
county  seat  towns,  are  losing  their 
hospitals  because  of  the  difference  in 
payments  from  Medicaid  and  Medi- 
care, and  because  the  manufacturers 
of  those  things  that  are  so  necessary 
to  run  a  hospital  are  charging  small 
hospitals  much  higher  rates  than  they 
charge  the  larger  hospitals.  The 
excuse  is  that  in  the  process,  because 
they  are  large  hospitals  and,  they  buy 
many  more  of  these  various  units  that 
are  essential  to  run  a  hospital,  that 
they  are  giving  them  a  break. 

The  effect  is  to  keep  the  people  in 
rural  towns  and  small  city  areas  from 
getting  the  same  quality  treatment 
and  the  same  health  protection  that  is 
available  to  them  in  our  major  cities. 


In  other  words,  we  are  driving  a 
wedge  between  our  cities  and  rural 
areas. 

I  expect,  with  the  support  of  this 
committee,  to  have  an  investigation  to 
see  what  may  be  done.  It  may  require 
a  law  to  see  what  we  can  do  there. 

Again,  without  going  into  detail 
here,  I  want  to  thank  each  and  every- 
one, particularly  my  good  friend,  the 
gentleman  from  Kentucky.  Mr.  Bill 
Natcher.  with  whom  I  have  served 
since  I  came  here.  I  came  earlier  to  get 
ready  for  him.  may  I  say.  The  same 
might  go  for  my  friend,  the  gentleman 
from  Massachusetts.  Mr.  Silvio 
Conte. 

Mr.  Speaker,  this  is  a  bill  which  is 
supported  by  all  of  the  members  of 
the  Committee  on  Appropriations. 
When  you  deal  with  the  health  and 
education  of  the  citizens  of  this  coun- 
try, nothing  deserves  more  attention 
and  the  committee  agreed  that  these 
programs  are  so  important  that  an 
adequate  allocation  must  be  made  in 
order  to  support  them. 

Let  us  look  at  some  of  the  programs 
that  are  funded  in  the  bill,  including 
our  junior  colleges  and  many  pro- 
grams for  senior  colleges. 

I  shall  not  mention  all  the  programs 
because  they  have  been  discussed  by 
the  chairman  and  the  ranking  minori- 
ty member. 

I  am  pleased  that  we  provide 
$911,256,000  for  vocational  education; 

For  job  training.  $1,787,772,000; 

For  summer  youth  employment, 
$709,433,000; 

For  the  Job  Corps.  $741,825,000; 

For  acquired  immune  deficiency  syn- 
drome—AIDS,  $1,223,692,000  for  re- 
search, education,  and  other  activities 
directed  at  the  prevention  and  treat- 
ment of  this  fatal  disease; 

For  maternal  and  child  health, 
$554,268,000; 

For  Head  Start.  $1,235,000; 

For  the  National  Institutes  of 
Health.  excluding  AIDS. 

$6,545,215,000;  and 

For  developing  institutions. 

$174,577,000  which  includes  assistance 
to  historically  black  colleges,  as  well  as 
newer  ones  including  Mississipi  Valley 
State  University. 

Mr.  NATCHER.  Mr.  Speaker.  I  have 
no  further  requests  for  time  on  this 
side,  and  I  reserve  the  balance  of  my 
time. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
this  Member  from  California  will  at 
the  conclusion  of  the  debate  on  the 
conference  report  offer  a  motion  to  re- 
commit with  instructions.  Since  that  is 
not  debatable  and  there  will  be  no 
time.  I  thank  the  gentleman  from 
Massachusetts  [Mr.  Conte]  for  giving 
me  this  time  now  to  discuss  what  the 
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ly. That  is  an  increase  some  several 
times  greater  than  the  CPI  increase 
for  this  year. 

Even  though  we  are  informed  that 
the  President  will  sign  the  bill,  the  in- 
crease seems  to  me  to  be  unnecessarily 
large.  I  note  that  in  the  labor  section, 
the  increase  is  restricted  to  approxi- 
mately a  freeze,  a  nominal  freeze,  that 
is,  something  a  little  more  than  3  per- 
cent. 

In  Education,  I  think  many  Mem- 
bers of  this  House,  including  myself, 
do  not  mind  going  beyond  cost  of 
living  increases,  but  when  one  looks  at 
the  HHS  portion  which  has  the  lion's 
share  of  the  increases,  as  it  should  be- 
cause it  is  the  lion's  share  of  the  bill, 
one  finds  increases  of  better  than  10 
percent,  which  seems  to  me  unreason- 
able in  a  time  of  fiscal  difficulty. 

So  again,  Mr.  Speaker,  I  have  to  say 
that  the  increases  in  the  related  agen- 
cies and  in  HHS  make  it  impossible  for 
me  to  vote  for  the  bill,  in  spite  of  the 
fact  that  I  would  agree  with  much  of 
the  previous  conversation  that  relates 
to  the  wonderful  work  of  the  subcom- 
mittee and  of  the  conferees  on  the 
other  side  of  the  Capitol. 

I  shall  vote  "no. " 

Mr.  JEFFORDS.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  report  on 
H.R.  4783,  the  fiscal  year  1989  Appropriations 
bill  for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education.  As  ranking 
Republican  of  the  Committee  on  Education 
and  Labor,  I  want  to  commend  Chairman 
Matcher,  the  ranking  member  Mr.  Conte, 
and  the  Members  of  the  Labor-HHS-Education 
Subcommittee,  for  having  so  successfully  de- 
fended the  priorities  of  this  House  in  the  vital 
policy  and  programmatic  areas  encompassed 
by  this  bill.  Moreover,  I  believe  they  should  be 
further  congratulated  for  having  achieved  this 
success  within  the  rigorous  parameters  set 
forth  by  both  the  1987  Economic  Summit  and 
the  fiscal  year  1989  budget  resolution's  tight 
302(b)  allocations. 

Some  months  ago  I  was  given  the  opportu- 
nity to  appear  before  the  Appropriations  Sub- 
committee to  discuss  the  programmatic  and 
funding  issues  which  have  concerned  my 
committee  this  year.  We  had  more  than  the 
usual  number  of  these  since  this  was  a  year 
which  has  seen  my  committee  reauthorize 
some  of  the  major  legislation  under  our  juris- 
diction and.  in  so  doing,  both  strengthen  exist- 
ing programs  and  launch  new  initiatives.  In 
particular,  since  this  past  spring  my  committee 
concluded  an  in-depth  revision  of  our  elemen- 
tary and  secondary  education  programs- 
Public  Law  100-297,  the  Hawkins-Stafford  El- 
ementary and  Secondary  School  Improvement 
Amendments  of  1988—1  was  most  eager  to 
persuade  the  subcommittee  to  provide  appro- 
priate levels  of  funding  for  both  the  familiar 
and  the  new  programs  in  our  legislation. 

The  Appropriations  Committee  and  this 
body  did  indeed  once  again  express  their 
steadfast  commitment  to  the  funding  of  ele- 
mentary and  secondary,  education  programs. 
And,  as  one  who  has  always  viewed  ESEA's 
chapter  1  as  the  flagship  of  Federal  support 
to   our   Nation's    schools.    I    was   especially 


pleased  to  learn  how  well  the  conference 
report  supports  chapter  1's  various  program- 
matic components.  Not  only  are  chapter  1's 
basic  grants  and— for  the  first  time  since 
1981— its  concentration  grants  well  provided 
for,  but  it  IS  clear  that  our  conferees  fought  to 
preserve  funding  for  one  chapter  1  initiative. 
Even  Start,  and  agreed  to  the  funding  of  an- 
other new  component,  the  Rural  Educational 
Opportunities  Program. 

Developed  by  our  distinguished  colleague. 
Bill  Goodling,  Even  Start  seeks  to  encourage 
schools  to  offer  programs  that  will  have  the 
dual  effect  of  helping  parents  who  have  not 
completed  their  high  school  education  gain  lit- 
eracy skills  and  simultaneously  become  active 
partners  In  their  children's  educational  devel- 
opment. 

Aware  along  with  many  other  Members  of 
the  special  problems  faced  by  small,  rural 
schools,  I  was  delighted  to  find  that  the  con- 
ference report  provides  almost  $4  million  to 
get  the  Rural  Educational  Opportunities  Pro- 
gram underway.  Under  this  program,  at  least 
10  regional  rural  assistance  centers  will  be  es- 
tablished to  provide  technical  assistance  to 
rural  schools  with  chapter  1  children  in  attend- 
ance with  the  view  of  improving  the  quality  of 
the  education  such  children  receive. 

I  also  want  to  partlculariy  commend  and 
thank  our  conferees  for  preserving  the  greater 
part  of  the  modest  2-year  funding  they  and 
the  House  had  earlier  provided  to  launch  the 
National  Commission  on  Responsibilities  for 
Financing  Postsecondary  Education. 

When  my  committee  was  preparing  to  reex- 
amine and  reauthorize  the  Higher  Education 
Act  (HEA],  it  occurred  to  me  that  if  at  one 
time  each  of  the  usual  participants  In  financing 
postsecondary  education— students,  parents, 
colleges,  the  States,  and  the  Federal  Govern- 
ment—had held  a  reasonably  clear  grasp  of 
their  respective  financial  responsibilities,  this 
was  no  longer  the  case.  Today  students  have 
greatly  increased  loan  debt  burdens  at  grad- 
uation. Some  parents  refuse  to  help  their  chil- 
dren finance  their  education.  A  few  States 
have  increased  higher  education  appropria- 
tions while  others  have  cut  them.  Congress 
and  the  executive  branch  are  debating  the  ap- 
propriate magnitude  of  Federal  student  assist- 
ance in  light  of  our  deficit  burden. 

With  these  factors  in  mind,  I  successfully 
sponsored  an  amendment  to  HEA  (now  sec- 
tion 1321  of  the  act)  which  would  establish  a 
national  commission  of  highly  respected  indi- 
viduals. Their  tasks  would  be  to  study  the 
impact  of  the  changing  roles  of  the  various 
participants  in  the  financing  of  postsecondary 
education  and,  within  2  years,  provide  useful 
guidance  on  who  should  be  expected  to  pay 
what  share  of  a  student's  education.  I  am  sure 
that  the  modest  cost  of  this  commission  will 
be  repaid  back  to  the  taxpayer  as  it  moves 
forward  to  create  a  new  national  consensus 
over  who  benefits  from  a  college  education 
and  who  should  pay. 

In  the  course  of  reauthorizing  and  amending 
the  Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978  this  year, 
my  committee  contributed  to  the  development 
of  two  new  Adoption  Opportunities  Program 
Initiatives:  the  Minority  Children  Placement 
Program  and  the  Postlegal  Adoption  Services 
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Program.  I'm  pleased  that  the  conference  has 
seen  fit  to  launch  these  programs  by  providing 
each  of  them  with  5500,000.  Even  these 
modest  levels  of  funding  make  good  humani- 
tarian and  fiscal  sense — it  is  far  more  expen- 
sive to  maintain  these  children  in  temporary 
foster  care  or  in  long-term  institutional  settings 
than  to  place  them  in  homes  where  they  are 
desired  and  loved. 

The  conference  report  also  makes  it  clear, 
Mr.  Speaker,  that  thanks  primarily  to  the 
levels  of  support  our  Appropriations  Commit- 
tee recommended  and  the  House  endorsed, 
as  well  as  to  the  agreements  reached  by  our 
conferees,  four  key  postsecondary  education 
programs  have  been  provided  with  funding 
levels  above  their  fiscal  year  1989  baselines: 
the  group  of  special  programs  for  the  disad- 
vantaged known  as  TRIO,  the  Supplemental 
Educational  Opportunity  Grants  [SEOG],  the 
Pell  Grants,  and  the  Income  Contingent  Loan 
Program.  I  was  also  especially  pleased  to  find 
that  in  the  area  of  our  special  education  con- 
cerns, the  early  intervention  components  of 
our  Education  for  the  Handicapped  Act  pro- 
grams as  well  as  the  Rehabilitation  Act  pro- 
grams received  funding  above  their  respective 
fiscal  year  1989  baseline  levels. 

One  of  the  funding  issues  which  concerned 
my  committee  earlier  this  year  was  that  our 
Budget  Resolution's  assumptions  were  not  re- 
sponsive to  the  needs  of  the  Older  Americans 
Act  (OAA)  programs.  I  expressed  these  con- 
cerns to  our  Appropriations  Committee,  noting 
that  if  the  funding  of  supportive  services  to 
seniors  and  of  the  senior  congregate  and 
home-delivered  meal  programs  were  frozen  at 
fiscal  year  1988  levels,  we  could  expect  to 
see  these  programs  cut  back  in  the  number  of 
services  and  meals  provided,  or  in  the  quality 
of  what  was  provided,  or  both.  I  was  very 
pleased,  consequently,  to  find  that  the  confer- 
ence report  provides  these  three  OAA  title  III 
programs  with  funding  levels  that  will  at  least 
partially  cushion  the  erosion  of  inflation  on 
their  service  levels. 

Our  conferees  also  deserve  our  thanks  for 
having  fought  to  prevent  truly  drastic  reduc- 
tions in  the  funding  of  the  State  Student  In- 
centive Grants  [SSIG]  program.  Their  support 
for  this  program,  an  important  one  in  the  edu- 
cational effort  of  my  State,  serves  to  further 
correct  the  current  imbalance  between  stu- 
dent loans  and  grants. 

As  generally  pleased  as  I  am  by  this  finely 
crafted  conference  report,  I  would  not  be 
candid  if  I  did  not  express  my  disappointment 
with  the  funding  cuts  it  imposes  on  the  Low 
Income  Home  Energy  Assistance  Program 
[LIHEAP]  and  on  the  Job  Training  Partnership 
Act  [JTPA]  titles  ll-A  Basic  Grant  and  ll-B 
Summer  Youth  Employment  Programs,  and 
with  its  response  to  my  committtee's  concerns 
in  the  area  of  worker  safety  and  health. 

In  the  case  of  LIHEAP,  it  appears  that  de- 
spite our  common  efforts  to  increase  or  at 
least  sustain  its  funding  levels,  this  confer- 
ence report  continues  to  victimize  this  pro- 
gram with  perhaps  the  largest  percentage  cuts 
inflicted  upon  any  of  our  low-income  programs 
since  1 982.  Consider  what  has  happened  over 
the  past  two  fiscal  years  and  will  now  happen 
in  the  coming  one:  the  fiscal  year  1987 
LIHEAP  appropriation  was  $126  million  or  6.3 
percent  less  than  the  fiscal  year  1986  appro- 


priation; the  fiscal  year  1988  appropriation 
was  $350  million  or  18.6  percent  less  than 
that  for  fiscal  year  1987;  and  now  the  fiscal 
year  1989  appropriation  will  be  $149  million  or 
9.7  percent  less  than  last  year's.  Thus,  just  in 
this  3-year  period,  LIHEAP's  level  of  funding 
has  been  cut  by  $625  million  or  31.1  percent. 

I  keep  wondering,,  Mr.  Speaker,  when  the 
other  body  will  finally  stop  believing  that 
LIHEAP  is  awash  with  money  due  to  oil  over- 
charge funds,  and  will  start  grasping  the  fact 
that  the  shrinking  supply  of  those  funds  is  not 
available  to  States  as  a  supplemental  source 
of  low-Income  energy  assistance. 

The  fiscal  year  1989  funding  level  proposed 
for  the  two  JTPA  programs  is  the  second 
lowest  each  has  received  since  JTPA  was  en- 
acted in  1982.  We  now  know  that  the  present 
problems  of  the  unemployed,  the  underem- 
ployed, and  of  disadvantaged  youth  are  not 
just  tragic  current  concerns.  They  are  a  pre- 
view of  what  we  will  have  to  respond  to  in 
order  to  assure  our  future  workforce  has  the 
needed  capabilities  to  sustain  our  future  eco- 
nomic strength  and  standard  of  living.  Given 
this  understanding,  these  cuts  are  very  difficult 
to  comprehend  and  accept. 

Along  with  my  committee  chairman,  Mr. 
Haw^kins,  and  the  chairman  and  ranking  mi- 
nority member  of  our  Subcommittee  on  Health 
and  Safety,  earlier  this  year  I  communicated 
two  major  concerns  to  our  Appropnations 
Committee  which  stemmed  from  oversight 
hearing  findings.  Our  oversight  hearings  had 
revealed  that  the  Occupational  Safety  and 
Health  Administration  [OSHA]  was  woefully 
lacking  in  inspectors  in  general  and  in  well- 
trained  construction  inspectors  in  particular. 
They  had  also  made  it  clear  that  because  the 
National  Institute  for  Occupational  Safety  and 
Health's  [NIOSH]  increases  in  funding  in 
recent  years  had  barely  covered  the  erosion 
of  inflation,  NIOSH  was  in  danger  of  losing  its 
state-of-the-art  capability  to  analyze  hazards 
connected  with  the  roughly  5,000  new  toxic 
substances  coming  on  the  market  every  year 
as  well  as  part  of  its  professional  staff.  The 
fiscal  year  1989  funding  the  conference  report 
provides  for  OSHA  and  NIOSH  is  once  again 
below  the  respective  fiscal  year  1989  baseline 
levels  for  the  two  agencies;  hence  service 
levels  in  the  critical  arena  of  worker  safety 
and  health  will  continue  to  be  eroded. 

On  balance,  Mr.  Speaker,  our  conferees 
have  brought  us  a  careful  and  thoughtful  com- 
promise in  funding  priorities  and  funding  levels 
in  this  conference  report  that  will  benefit  a 
broad  range  of  Amencans  of  all  ages.  I  en- 
courage my  colleagues  to  give  it  their  full  sup- 
port. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  distinguished  gen- 
tleman from  Minnesota,  my  friend, 
Mr.  Bill  Frenzel,  is  an  able  Member 
of  this  House. 

D  1215 

I  have  listened  to  him  carefully  on 
the  statement  he  just  made,  and  I 
think,  Mr.  Speaker,  he  should  hear 
what  the  President  of  the  United 
States  says  about  this  bill.  I  had  not 
intended  to  call  it  up  but  I  believe 
Members  should  be  aware  of  what  the 


President  has  said  about  the  confer- 
ence agreement.  This  letter  was  direct- 
ed, Mr.  Speaker,  to  the  Speaker  of  the 
House  on  September  7,  1988,  from  the 
President. 
Here  is  what  the  letter  says: 
Dear  Mr.  Speaker:  The  committee  of  con- 
frence  on  the  Labor.  Health  and  Human 
Services,  and  Education  Appropriations  bill 
for  fiscal  year  1989  (H.R.  4783)  reported  a 
bill  that  I  can  sign  if  it  does  not  contain  the 
Senate's  proposed  abortion  provisions.  I  un- 
derstand that  the  conferees  did  not  reach 
agreement  on  the  abortion  issue  and  the 
two  Houses  will  vote  on  it  again. 

That,  as  you  know,  Mr.  Speaker,  will 
take  place  today. 

The  House  passed  the  Hyde  Amendment 
language  that  provides: 

"None  of  the  funds  contained  in  this  Act 
shall  be  used  to  perform  at>ortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term." 

The  House  provision  protects  the  lives  of 
America's  unborn  children  and  I  strongly 
support  it. 

The  Senate  amended  the  bill  to  permit 
use  of  funding  for  abortions  in  cases  in 
which  the  life  of  the  mother  would  not  be 
endangered  if  the  fetus  were  carried  to 
term.  The  Senate  language  would  permit 
the  use  of  Federal  funds  for  the  slaughter 
of  unborn  children,  depriving  the  innocent 
of  the  most  basic  of  civil  rights— the  right  to 
life. 

I  will  veto  the  bill  if  it  is  presented  to  me 
with  the  Senate  language.  If  it  is  instead 
presented  to  me  only  with  the  House  lan- 
guage, the  bill  will  merit  my  approval. 

I  urge  the  Congress  to  vote  to  protect  the 
lives  of  America's  unborn  children. 
Sincerely, 

Ronald  Reagan. 

Mr.  Speaker,  the  President  of  the 
United  States,  Ronald  Reagan,  has 
signed  this  bill  every  time  that  it  has 
been  presented  to  him,  and  he  will 
sign  it  when  it  goes  down  this  time, 
but  I  thought  I  ought  to  call  it  to  the 
attention  of  the  Members  of  the 
House.  That  is  what  the  President 
says. 

We  are  a  little  bit  over  his  budget  re- 
quest, but  as  far  as  the  numbers  are 
concerned,  Mr.  Speaker,  as  far  as  the 
amounts  are  concerned  in  this  bill,  the 
President  of  the  United  States  will 
sign  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  join  my  good 
chairman,  the  gentleman  from  Ken- 
tucky [Mr.  Natcher],  in  answering  my 
good  friend,  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]. 

I  think  that  he  should  look  at  the 
President's  request.  The  President's 
request  on  research  on  AIDS  is  $315 
million  over  last  year.  The  President's 
request  for  biomedical  research  is  $336 
million  more  than  Isist  year.  In  com- 
pensatory education,  the  President's 
request  is  $230  million  over  what  we 
appropriated  last  year,  and  in  student 
aid,  the  President  requests  $555  mil- 
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than  we  appropriated  last 

cannot   just   blame   the 

this  bill  is  over  last  year 

what   the    Congress   did. 

about  $1.4  billion  that  the 

requested  over  what  we  ap- 

ast  year. 

I  yield  back  the  bal- 
time. 
NAT(  :her.  Mr.  Speaker.  I  yield 
balance  of  my  time,  and  I 
previous   question   on   the 
■eport. 
previ  JUS  question  was  ordered. 


MOTION  Tp  RECOMMIT  OFFERED  BY  MR. 
OANNEMEYER 

Mr.  DANlIEMEYER.  Mr.  Speaker.  I 
offer  a  mojion  to  recommit  with  in- 
structions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  ppposed  to  the  conference 
report? 

Mr.  DANlJIEMEYER.  Mr.  Speaker.  I 
am  opposed  to  the  conference  report. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  rf  port  the  motion  to  recom- 
mit. 

The  Clerk]  read  as  follows: 

Mr.  Dannei  ieyer  moves  to  recommit  the 
conference  r«  port  on  the  bill  H.R.  4783  to 
the  committe  e  of  conference  with  instruc- 
tions to  the  Tianagers  on  the  part  of  the 
House  to  agr  !e  to  the  amendments  of  the 
Senate  numbered  49.  135.  252.  253.  254.  and 
255. 

The  SPEAKER  pro  tempore.  With- 
out objectio  1.  the  previous  question  is 
ordered  on  t^e  motion  to  recommit, 
no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  c  n  the  motion  to  recommit, 
quespon  was  taken;  and  the 
tempore  armounced  that 
the  noes  appeared  to  have  it. 

Mr.  DANI IIMEYER.  Mr.  Speaker.  I 

object  to  thp  vote  on  the  ground  that 

not  present  and  make  the 

quorum  is  not 


The 
Speaker  pre 


a  quorum  is 

point  of  or^er  that  a 

present. 


Evi- 


The  SPEAKER  pro  tempore, 
dently  a  que  rum  is  not  present. 
Pursuant  ,o  the  provisions  of  clause 
the  Chair  announces  that 
he  will  redu  :e  to  a  minimum  of  5  min- 
utes the  per  od  of  time  within  which  a 
vote  by  eleitronic  device,  if  ordered, 
will  be  taken  on  the  question  of  pas- 
sage. 

The  Sergeant  at  Arms  will  notify 
at)sent  Mem  sers. 

was  taken  by  electronic 
device,  and   here  were— yeas  183.  nays 
212.  not  voti|ig  36.  as  follows: 
[Roll  No.  305] 
YEAS- 183 


Applecat« 

Bilirakis 

Coats 

Archer 

Bliley 

Coble 

Armey 

Boggs 

Coleman  (MO) 

Biker 

Broomdeld 

Combest 

BaJlenger 

Brown  (CO) 

Courier 

Barnard 

Buechner 

Craig 

Bartlett 

Bunning 

Crane 

Barton 

Burton 

Crockett 

Bateman 

Byron 

Dannemeyer 

Bentley 

Callahan 

Davis  (ID 

Bereuter 

Chapman 

DeLay 

BevlU 

Clinger 

Derrick 

DeWine 

Dickinson 

DioGuardi 

Donnelly 

Dornan  (CA) 

Dreier 

Dyson 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Fawell 

Fields 

Flippo 

Gallegly 

Gallo 

Gekas 

Gephardt 

Gingrich 

Glickman 

Grandy 

Gregg 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hayes  (LA) 

Heney 

Henry 

Herger 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jenkins 

Johnson  (SD) 

Kaptur 

Kasich 

Kleczka 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Bates 

Beilenson 

Bennett 

Berman 

Bilbray 

Boehlert 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chappell 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 


Kyi 

LaFalce 

Lagomarsino 

Latta 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Lloyd 

Lott 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McCurdy 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Miller  (OH) 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Myers 

Nielson 

Oxiey 

Parris 

Pashayan 

Patterson 

Penny 

Petri 

Porter 

Quillen 

Ray 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Roukema 

NAYS-212 

Coyne 

Darden 

Davis  (MI) 

De  Fazio 

Dellums 

Dicks 

Dingell 

Dixon 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Early 

Edwards  (CA) 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Frost 

Gaydos 

Gejdenson 

Gibbons 

Oilman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hatcher 


Rowland  (CT) 

Russo 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
St  Germain 
Stallings 
Stangeland 
Stenholm 
Slump 
Sundquist 
Sweeney 
Swindall 
Tall  on 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagl 
Volkmer 
Vucanovich 
Walker 
Weber 
Weldon 
Wolf 
Wortley 
Wylie 

Young (AK) 
Young (FL) 


Hawkins 

Hayes  (ID 

Hefner 

Herlel 

Horlon 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Johnson  (CT) 

Jonlz 

Kanjorski 

Kaslenmeier 

Kennedy 

Kennelly 

Kildee 

Kolbe 

Roller 

Konnyu 

Kostmayer 

Lancaster 

Lanlos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lowery  (CA) 

Lowry  (WA) 

Man  ton 

Markey 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McHugh 

McMillen(MD) 

Mfume 

Miller  (CA) 

Miller  (WA) ' 


Mineta 

Moakley 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Nalcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Pease 

Pelosi 

Pepper 

Perkins 

Pickett 

Pickle 


Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Richardson 

Rodino 

Roe 

Rose 

Roslenkowski 

Rowland  (CA) 

Roybal 

Sabo 

Saiki 

Savage 

Sawyer 

Scheuer 

Schneider 

Schumer 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Slaughter  (NY) 

Smith  (FL) 

Solarz 

Spratt 


Staggers 

Stokes 

Strallon 

Studds 

Swift 

Synar 

Thomas  (GA) 

Torres 

Torricelli 

Traficanl 

Traxler 

Udall 

Valentine 

Visclosky 

Walgren 

Walkins 

Weiss 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


NOT  VOTING-36 


Alexander 

Badham 

Boland 

Boulter 

Cheney 

Collins 

Daub 

de  la  Garza 

Dowdy 

Dymally 

Fish 

Garcia 


Houghton 

Jones  (NO 

Jones  (TN) 

Kemp 

Leath(TX) 

Leland 

Lipinski 

Lujan 

MacKay 

Martin  (IL) 

Mica 

Michel 

n  1244 


Nichols 

Packard 

Payne 

Regula 

Roth 

Schroeder 

Smith  (lA) 

Spence 

Stark 

Towns 

Vento 

Waxman 


Messers.  BENNETT.  DINGELL. 
OWENS  of  New  York,  MARTINEZ, 
and  BERMAN,  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  VANDER  JAGT.  ROBIN- 
SON. QUILLEN.  SWEENEY.  YOUNG 
of  Alaska.  GLICKMAN.  and  ERD- 
REICH, Mrs.  PATTERSON,  Messrs. 
HARRIS,  MOLLOHAN,  BEVILL,  and 
YOUNG  of  Florida,  Mrs.  BOGGS,  Ms. 
KAPTUR,  Messrs.  MONTGOMERY. 
FLIPPO.  GALLO,  RAY  and  DER- 
RICK, Ms.  SNOWE,  Mr.  FAWELL, 
and  THOMAS  A.  LUKEN  changed 
their  vote  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DAUB.  Mr.  Speaker,  I  was  unavoidably 
absent.  Had  I  been  present,  I  would  have  voted 
"yes". 

□  1245 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  speak  out  of  order. ) 

RECITATION  OF  THE  PLEDGE  OF  ALLEGIANCE 

Mr.  WRIGHT.  Mr.  Speaker,  earlier 
today  one  of  the  Members  of  the 
House  sought  recognition  and,  having 
gained  recognition,  offered  a  motion 
to  require  the  daily  recitation  of  the 
Pledge  of  Allegiance  to  the  Flag. 

The  Chair  ruled  on  that  occasion 
that  the  motion  was  not  in  order  and  I 
think  most  Members  on  both  sides, 
parliamentarians  that  they  are.  recog- 
nize that  the  ruling  of  the  Chair  was 


correct.  Under  the  rules  of  the  House, 
that  motion  was  not  in  order. 

In  order  to  amend  the  daily  proceed- 
ings of  the  House,  we  should  amend 
the  rules  of  the  House  that  are  appli- 
cable. And  so  the  vote  which  ensued 
on  the  question  of  sustaining  the 
ruling  of  the  Chair  was  not  a  question 
of  whether  a  Pledge  of  Allegiance  is  a 
good  thing,  not  a  question  of  whether 
we  ought  to  say  the  Pledge  of  Alle- 
giance; it  was  a  question  of  whether 
the  Chair  had  correctly  ruled. 

Now  I  think  a  great  many  of  the 
Members  seriously  were  sorry  that  a 
vote  should  have  occurred  on  that 
question  because,  obviously,  the  Chair 
was  correct.  The  Parliamentarian  sus- 
tains it.  all  the  precedents  of  the 
House  sustain  it. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WRIGHT.  No.  I  will  not  yield  at 
this  time.  I  have  a  statement  that  I 
want  to  make  and  when  I  have  con- 
cluded my  statement,  the  gentleman 
can  be  recognized  if  he  wishes.  I  do 
have  something  that  I  think  Members 
will  be  interested  in  hearing. 

The  Pledge  of  Allegiance  to  the  Flag 
if  a  part  of  our  precious  heritage  as  a 
nation.  I  do  not  think  any  of  us  finds 
fault  with  the  Pledge  of  Allegiance  to 
the  Flag.  Surely,  no  Member  would 
have  any  objection  to  reciting  the 
Pledge  of  Allegiance  since  each  of  us, 
in  effect,  recites  that  very  pledge 
when  he  takes  his  oath  of  office  to 
uphold  and  defend  the  Constitution 
and  laws  of  the  United  States  of  Amer- 
ica against  all  enemies,  foreign  and  do- 
mestic, to  bear  true  faith  and  alle- 
giance to  the  same. 

And  so  none  of  us  objects  to  the 
Pledge  of  Allegiance;  all  of  us  embrace 
the  Pledge  of  Allegiance.  But  I  think 
it  is  very  important  that  all  of  us  rec- 
ognize that  the  Pledge  of  Allegiance  to 
the  Flag  is  something  intended  to 
unite  us,  not  intended  to  divide  us. 

I  think  all  of  us  and  each  of  us  in  his 
heart  of  hearts  would  subscribe  to  the 
belief  that  patriotism  knows  no  politi- 
cal party.  I  think  each  of  us  will  right- 
ly concede  that  those  of  the  other  po- 
litical party  are  equally  patriotic;  all 
of  us  believe  in  America;  all  of  us  want 
to  defend  this  country.  And  surely 
nothing  would  be  more  reprehensible 
than  for  any  of  us  to  suggest  that  an- 
other Member  or  another  citizen 
simply  by  reason  of  adhering  to  the 
principles  of  the  other  political  party, 
was  less  patriotic  than  ourselves. 

Judge  Learned  Hand  said  it  well;  he 
said  that  "society  is  already  in  the 
process  of  dissolution  where  neighbors 
begin  to  view  one  another  with  suspi- 
cion or  where  non-conformity  with  ac- 
cepted creed  becomes  a  mark  of  disaf- 
fection." Let  that  not  be  the  epitaph 
of  this  civilization. 

And  so  on  next  Tuesday,  the  next 
day  of  convening,  I  just  would  like  to 
announce  that  following  the  recitation 
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of  the  prayer  by  our  Chaplain,  follow- 
ing the  approval  of  the  Journal,  the 
Chajr  will  call  upon  Mr.  Montgomery, 
the  gentleman  from  Mississippi,  to 
lead  a  Pledge  of  Allegiance. 

And  on  a  subsequent  day,  the  Chair 
would  like  the  privilege  of  calling 
upon,  let  us  say,  the  gentleman  from 
California,  if  Mr.  Lewis  would  lead  us 
on  Wednesday  in  the  Pledge  of  Alle- 
giance. 

So  let  us,  let  us  reaffirm,  let  us  seri- 
ously reaffirm  that  the  rules  of  the 
House  are  important  and  that  the 
rules  of  the  House  are  not  subject  to 
temporary  emotions  and  sudden 
whims  and  that  whoever  he  be.  who 
sits  in  the  Chair,  has  the  responsibility 
to  rule  and  uphold  the  rules  of  the 
House  and  that  the  rest  of  us  have  the 
responsibility  to  sustain  him  when 
rightly  he  rules  and  that  all  of  us  em- 
brace the  flag  and  the  Constitution  of 
the  United  States,  one  Nation,  under 
God.  indivisible,  and  that  we  recite  it 
as  a  deed  of  our  unity  and  never  may 
it  be  used  as  an  instrument  of  disuni- 
ty. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeare(3  to  have  it. 

Mr.  NATCHER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  Members  that  this 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  335.  nays 
60,  not  voting  36.  as  follows: 


[Roll  No.  306] 

YEAS-335 

Ackerman 

Bryant 

Dingell 

Akaka 

Buechner 

DioGuardi 

Anderson 

Bustamante 

Dixon 

Andrews 

Byron 

Donnelly 

Annunzio 

Callahan 

Dorgan  (ND) 

Anthony 

Campbell 

DoftTiey 

Applegate 

Cardin 

Durbin 

Aspin 

Carper 

Dwyer 

Atkins 

Carr 

Dyson 

AuCoin 

Chandler 

Early 

Ballenger 

Chapman 

Eckart 

Barnard 

Chappell 

Edwards  (CA) 

Bateman 

Clarke 

Emerson 

Bates 

Clay 

English    . 

Beilenson 

Clement 

Erdreich 

Bennett 

Clinger 

Espy 

Bentley 

Coats 

Evans 

Bereuter 

Coble 

Fascell 

Berman 

Coelho 

Fazio 

Bevill 

Coleman  (MO) 

Feighan 

Bilbray 

Coleman  (TX) 

Flake 

Bilirakis 

Conte 

Flippo 

Bliley 

Conyers 

Florio 

Boehlert 

Cooper 

Foglietta 

Boggs 

Costello 

Foley 

Boland 

Coughlin 

Ford  (MI) 

Bonior 

Courier 

Ford(TN) 

Bonker 

Coyne 

Frank 

Borski 

Crockett 

Frost 

Bosco 

Darden 

Gallegly 

Boucher 

Davis  (ID 

Gallo 

Boxer 

Davis  (MI) 

Gaydos 

Brennan 

DeFazio 

Gejdenson 

Brooks 

Dellums 

Gephardt 

Broomfield 

Derrick 

Gibbons 

Brown  (CA) 

DeWlne 

Oilman 

Bruce 

Dicks 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Henry 

Hertel 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jonlz 

Kanjorski 

Kaptur 

Kasich 

Kaslenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lanlos 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Livingston 

Lloyd 

Loll 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

Mack 

Madigan 

Manton 

Archer 

Armey 

Baker 

Bartlett 

Barton 

Brown  (CO) 

Bunning 

Burton 

Combest 

Craig 

Crane 

Dannemeyer 

DeLay 

Dickinson 

Doman  (CA) 

Dreier 

Edwards  (OK) 

Fawell 

Fields 

Frenzel 

Gekas 


Markey 

Martin  (NY) 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Minela 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murlha 

Myers 

Nagle 

Nalcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberslar 

Ol>ey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

OxIey 

Panetta 

Pashayan 

Patterson 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Roslenkowski 

Roukema 

Rowland  (CT) 

NAYS— 60 
Gregg 
Hansen 
Hefley 
Herger 
Hunter 
Inhofe 
Ireland 
Kyi 
Latta 
Leach  (lA) 
Llghtfoot 
Lukens.  Donald 
Lungren 
Marlenee 
McCandless 
McCollum 
McEwen 
Moorhead 
Nielson 
Parris 
Petri 


Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  Ion 

Scheuer 

Schneider 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spratt 
St  Germain 
Staggers 
Stallings 
Stenholm 
Stokes 
Strallon 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Traficanl 
Traxler 
Udall 
Valentine 
Vander  Jagl 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Watkins 
Weber 
Weiss 
Weldon 
Wheal 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young (AK) 
Young (FL) 

Roberts 

Schaefer 

Sensenbrenner 

Shumway 

Shuster 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Solomon 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Upt«n 
Walker 
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Alexander 

Badham 

Boulter 

Cheney 

Collins 

Daub 

de  la  Garza 

Dowdy 

Dymally 

Fish 

Garcia 

Houghton 


The  Cle^  announced  the  following 
pair: 
On  this  \4>te: 

Mr.    Houston    for.    with    Mr.    Boulter 
against 

Mr.  DAVltS 
LEGLY 
"nay" to 

So  the 
to. 

The    resi  i 
nounced  as 

A  motior 
the  table. 

Mr.  DAUB 
absent.  Had 
"yes". 

PROCEDURE 


of  Illinois  and  Mr.  GAL- 
changed     their    vote     from 
J  ea." 
conference  report  was  agreed 

It    of    the    vote    was    an- 
above  recorded, 
to  reconsider  was  laid  on 

Mr.  Speaker,  I  was  unavoidably 
been  present,  I  would  have  voted 


F3R  1 


SPE  AKER 


tic 


s  }eak 


a:  k 


th? 


The 
Gray  of 
be  eminently 
objection, 
nia  [Mr. 
minute  to 

There  wa  i 

Mr.  LEW 
er,  it  was 
Members  w 
the  Speake 
inquiry  of 
that    he 
change  the 
it  standard 
we  have 
lowing  the 
The  Speak< 
left  the 
ble. 

It  is  my 
that  in  ord^r 
the   Rules 
such  a  bill, 
the  gentl 
Solomon], 
to  discharg( 
to  the  flooi 
here  and  h^ve 
Pledge  of 
have  to  havfe 
proval  of 
majority  w 
approval  of 
the  minorit 

Would  th< 
me  what 
through  to 

The 
answer  to 
Chair  would 
announcem(  nt 
the  rules  of 


tie 
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NOT  VOTING-36 


Jones  (NO 

Jones  (TN) 

Kemp 

Leath  (TX) 

Leiand 

Lipinski 

Lujan 

MacKay 

Martin  (ID 

Mica 

Michel 

Nichols 

n  1307 


Packard 

Payne 

Rangel 

Regula 

Roth 

Schroeder 

Smith  (lA) 

Spence 

Stark 

Towns 

Vento 

Waxman 


PLEDGE  OF  ALLEGIANCE  IN  THE 
HOUSE 

pro   tempore   (Mr. 

Illinois).  The  Chair  desires  to 

fair.  Therefore,  without 

e  gentleman  from  Califor- 

L^wis]   is  recognized  for   1 

out  of  order. 

no  objection. 

S  of  California.  Mr.  Speak- 

intention,  when  all  the 

?re  present  in  the  body  and 

was  before  us,  to  make  an 

the  Speaker  and   request 

unanimous   consent    to 

rules  of  the  House  to  make 

operating  procedure  that 

Pledge  of  Allegiance  fol- 

jrayer  before  each  session. 

r  at  the  time  of  applause 

Chjunber,  so  that  is  not  feasi- 


enian 


u  iderstanding,  Mr.  Speaker, 

to  discharge  a  bill  before 

Conunittee— and    there    is 

H.  Res.  501,  introduced  by 

from  New  York   [Mr. 

i^hich  is  in  print— in  order 

that  bill  so  it  could  come 

where  we  could  debate  it 

a  vote  yes  or  no  on  the 

Allegiance  question,  I  would 

previously  gotten  the  ap- 

majority  leader  and  the 

on  that,  as  well  as  the 

the  minority  leader  and 

whip. 

Chair  clarify  precisely  for 
of  exercise  I  must  go 
I  ;et  that  approval? 

pro    tempore.    In 

gentleman's  inquiry,  the 

state  that  the  Speaker's 

is  in  accordance  with 

the  House,  and  that  that 


liip 


knd 


SPE  AKER 

the 


procedure  will  be  followed  next  Tues- 
day. 

The  Chair  will  further  state  to  the 
gentleman  from  California,  that  to 
make  any  unanimous-consent  request 
now  would  require  the  approval  of 
both  sides,  to  bring  up  the  resolution 
to  which  he  alluded. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, would  the  Chair  clarify  this  for 
me? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  propounding  a  parliamen- 
tary inquiry? 

Mr.  LEWIS  of  California.  Yes,  Mr. 
Speaker,  a  further  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

PARLIAMENTARY  INQUIRIES 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, is  the  Speaker's  ruling  essentially 
this,  that  I  would  have  to  get  the  ap- 
proval of  the  majority  leader  and  the 
majority  whip— I  already  have  the  ap- 
proval of  the  minority  leader  and  the 
minority  whip— in  order  to  seek  recog- 
nition for  that  purpose?  Is  that  cor- 
rect? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  the  Speaker's 
announced  guidelines  on  making  a 
unanimous-consent  request  to  consider 
an  unreported  measure,  regardless  of 
what  committee  is  involved,  require 
that  it  be  cleared  on  both  sides  of  the 
aisle,  floor  and  committee  leadership, 
including  the  chairman.  In  this  case  it 
would  be  the  chairman  of  the  Rules 
Committee.  That  is  why  the  Chair  was 
stating  to  the  gentleman,  in  response 
to  his  inquiry,  that  all  of  the  Speaker's 
guidelines  must  be  followed  by  con- 
tacting both  the  minority  leader  and 
the  majority  leader  and  the  chairman 
and  ranking  minority  member  of  the 
Rules  Committee.  The  Chair  could 
then  recognize  a  Member  for  that  pur- 
pose once  it  had  been  cleared. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  appreciate  the  latter  comment. 
The  Chair  has  indicated  that  once  I 
have  gotten  the  permission  essentially 
or  had  gotten  the  approval  of  the 
Speaker,  the  chairman  of  the  Rules 
Committee,  the  majority  leader,  and 
the  majority  whip  to  request  with- 
drawal of  House  Resolution  501.  which 
would  bring  this  issue  of  a  Pledge  of 
Allegiance  to  us.  then  unanimous  con- 
sent could  be  requested  for  that  item 
to  come  to  the  floor  and  to  be  debated 
and  voted  upon? 

The  SPEAKER  pro  tempore.  The 
gentleman  has  stated  the  situation  ac- 
curately. It  would  be  handled  in  the 
ordinary  fashion  that  we  handle  reso- 
lutions here  on  the  floor  that  have 
been  cleared  on  both  sides  with  the 
floor  leadership  and  the  leadership  of 
the  committee.  The  gentleman  states 
it  correctly. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  might  mention  to  the  Members  of 
the    House    that    the    Speaker    has 

v.'. 


helped  us  a  lot  by.  first  of  all.  indicat- 
ing that  he  was  going  to  call  upon  a 
Member  to  lead  the  Pledge  of  Alle- 
giance on  the  first  legislative  day  of 
next  week,  and  then  upon  myself  for 
the  second  legislative  (lay.  I  presume 
that  means  Tuesday  and  Wednesday 
of  next  week. 

Beyond  that  point,  let  it  be  said  that 
it  is  my  intention  to  seek  their  approv- 
al for  a  request  to  withdraw  House 
Resolution  501  from  the  Rules  Com- 
mittee so  that  we  can  bring  this  issue 
to  the  floor  and  have  a  full-scale 
debate  on  the  question  of  a  Pledge  of 
Allegiance  and  a  vote  up  or  down  on 
the  measure. 

The  SPEAKER  pro  tempore.  The 
gentleman  knows  that  this  body  has 
that  right. 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  would  yield,  I  would  just 
like  to  say  that  House  Resolution  501 
has  been  in  print  for  about  6  weeks. 
There  is,  therefore,  cosponsorship,  and 
if  there  is  any  Member  who  would  like 
to  cosponsor  it  between  now  and  next 
Tuesday,  when  we  would  be  asking  for 
it  to  come  up,  we  would  ask  that  they 
just  notify  the  Speaker  and  we  will 
put  it  in. 

Mr.  LEWIS  of  California.  I  thank 
the  Chair. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  8:  Page  2,  line  24, 
after  "Act"  insert  •$12,000,000  shall  be  used 
to  begin  acquisition,  rehabilitation,  and  con- 
struction of  six  new  Job  Corps  centers  and 
$2,500,000  shall  be  for  programs  serving 
American  Samoans  under  the  Job  Training 
Partnership  Act". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  "and  $36,000,000  shall 
be  used  to  continue  acquisition,  rehabilita- 
tion, and  construction  of  six  new  Job  Corps 
centers;  and,  in  addition.  $9,500,000  is  appro- 
priated for  activities  authorized  by  title  VII, 
subtitle  C  of  the  Stewart  B.  McKiriney 
Homeless  Assistance  Act,  of  which 
$1,900,000  shall  be  for  carrying  out  section 
738  of  the  Act". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  3.  line  8. 
strike  out  "$50,000,000"  and  insert 
"$47.870.000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  insert  the  following: 
"$47,870,000.  in  accordance  with  section 
1424  of  H.R.  4848  as  passed  the  Senate  on 
August  3.  1988". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

Mr.  CONTE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Senate 
amendments  Nos.  12.  28,  33,  36,  40.  41. 
42.  45,  47.  50.  53,  57,  59.  60,  61.  62,  63. 
64,  65.  67,  68.  69,  70,  71,  74.  78.  84.  87, 
105,  115,  117.  120.  121.  127,  151.  166. 
172,  173,  186.  199,  200,  208.  218.  225. 
228.  231.  232,  244.  248,  and  249  be  con- 
sidered en  bloc  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendments 
in  disagreement. 

The  text  of  the  amendments  is  as 
follows: 

Senate  amendment  No.  12:  Page  3.  after 
line  21.  insert: 

The  Congress  recognizes  the  need  to  pre- 
pare the  Nation's  workforce  for  the  more 
complex  work  environment  of  the  United 
States  post-industrial  economy.  The  Con- 
gress is  concerned  with  the  findings  of  the 
Office  of  Technology  Assessment  that  25 
million  workers  will  have  to  upgrade  their 
job  skills  by  the  end  of  this  century.  Accord- 
ingly, the  Congress  directs  the  Secretary  to 
give  priority  to  funding  pilots  and  demon- 
strations and  research,  development,  and 
evaluation  programs  that  will  address  this 
urgent  National  priority. 

Farther,  in  recognition  that  upgrading 
the  skills  of  25.000.000  workers  cannot  be 
achieved  with  current  methods  of  teaching. 


the  Congress  directs  the  Secretary  to  fund 
from  the  available  National  activities  pro- 
gram funds  research  and  development 
projects  using  interactive  laser-videodisc 
technology  course  materials  that  are  specifi- 
cally designed  to  upgrade  "workplace  liter- 
acy". 

Senate  amendment  No.  28:  Page  18.  line  8, 
after  "VII."  insert  "VIII.  X.'. 

Senate  amendment  No.  33:  Page  18.  line 

21.  after  "patients"  insert  "and  of  which 
$20,800,000  shall  be  available  for  an  infant 
mortality  initiative  funded  through  the 
community  health  centers  and  migrant 
health  centers". 

Senate  amendment  No.  36:  Page  20,  line  3, 
after  "III "  insert,  "XVII.  XIX.'. 

Senate  amendment  No.  40:  Page  21.  line 
12,  after  "Survey"  insert,  ":  Provided  fur- 
ther. That  employees  of  the  Public  Health 
Service,  both  civilian  and  Commissioned  Of- 
ficer, detailed  to  States  or  municipalities  as 
assignees  under  authority  of  section  214  of 
the  I*ublic  Health  Service  Act  in  the  in- 
stance where  in  excess  of  50  percent  of  sala- 
ries and  benefits  of  the  assignee  is  paid  di- 
rectly or  indirectly  by  the  State  or  munici- 
pality shall  be  treated  as  non-Federal  em- 
ployees for  reporting  purposes  only.  In  addi- 
tion, the  full-time  equivalents  for  organiza- 
tions within  the  Department  of  Health  and 
Human  Services  shall  not  be  reduced  to  ac- 
commodate implementation  of  this  provi- 
sion". 

Senate  amendment  No.  41:  Page  21.  line 
12,  after  "Survey"  insert  ":  Provided  further, 
That  the  office  building  at  the  Centers  for 
Disease  Control  (CDC)  Clifton  Road  site  in 
Atlanta,  Georgia  and  the  laboratory  facility 
in  Chamblee,  Georgia,  referred  to  in  the 
Centers  for  Disease  Control— Disease  Con- 
trol, Research  and  Training  Appropriation 
appearing  in  Title  II  of  the  Departments  of 
Labor.  Health  and  Human,  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tion Act  for  the  fiscal  year  ending  Septem- 
ber 30.  1988.  Public  Law  100-202.  December 

22,  1987,  101  Stat.  1329-264-1329-265,  shall 
be  constructed  in  conformity  with  design 
plans  prepared  by  the  CDC.  and  shall  be  ac- 
quired without  regard  to  the  provisions  of 
the  Public  Buildings  Act  of  1959  regarding 
prospectus  approval  by  lease-purchase  con- 
tracts entered  into  by  the  General  Services 
Administration  prior  to  their  construction 
using  funds  appropriated  annually  to  GSA 
from  the  Federal  Buildings  Fund  for  the 
rental  of  space  which  shall  hereafter  be 
available  for  this  purpose.  The  contracts 
shall  provide  for  the  payment  of  the  pur- 
chase price  and  reasonable  interest  thereon 
by  lease  or  installment  payments  over  a 
period  not  to  exceed  30  years.  The  contracts 
shall  further  provide  that  title  to  the  build- 
ings shall  vest  in  the  United  States  at  or 
before  expiration  of  the  contract  term  upon 
fulfillment  of  the  terms  and  conditions  of 
the  contracts.  The  Federal  Buildings  Fund 
shall  be  reimbursed  from  the  annual  appro- 
priations to  the  Centers  for  Disease  Con- 
trol—Disease Control.  Research,  and  Train- 
ing (or  any  other  appropriation  hereafter 
made  available  to  the  CDC  for  construction 
of  facilities)  and  such  appropriations  shall 
be  hereafter  available  for  the  purpose  of  re- 
imbursing the  Federal  Buildings  Fund.  Obli- 
gations of  funds  under  these  transactions 
shall  be  limited  to  the  current  fiscal  year 
for  which  payments  are  due  without  regard 
to  31  U.S.C.  sections  1502  and 
1341(a)(1)(B)". 

Senate  amendment  No.  42:  Page  21.  line 
15,  after  "301"  insert  "and  title  IV". 


Senate  amendment  No.  45:  Page  21,  line 

18,  after  "1105"  insert  "and  title  IV". 
Senate  amendment  No.  47:  Page  21,  line 

23,  after  "301"  insert  "and  title  IV  ". 
Senate  amendment  No.  50:  Page  22,  line  3, 

after  "301"  insert  "and  title  IV". 

Senate  amendment  No.  53;  Page  22,  line  8, 
after  "301"  insert  "and  title  IV. 

Senate  amendment  No.  57:  Page  22.  line 
13.  after  "301"  insert  "and  title  IV". 

Senate  amendment  No.  59:  Page  22.  line 
17.  after  "301"  insert  "and  title  IV". 

Senate  amendment  No.  60:  Page  22.  line 

19.  strike    out    "$623,087,000"    and    insert 
"$690,653,000". 

Senate  amendment  No.  61:  Page  22.  line 
22.  after  "301"  insert  "and  title  IV". 
Senate  amendment  No.  62;  Page  22.  line 

24,  strike    out    "$407,650,000"    and    insert 
"$431,388,000". 

Senate  amendment  No.  63;  Page  23.  line  2. 
after  "301"  insert  "and  title  IV". 

Senate  amendment  No.  64:  Page  23.  line  4. 
strike  out  "$228,235,000"  and  insert 
"$234,218,000". 

Senate  amendment  No.  65:  Page  23.  line  7. 
after  "311"  insert  "and  title  IV". 

Senate  amendment  No.  67:  Page  23.  line 

11.  after  "301"  insert  "and  title  IV". 
Senate  amendment  No.  68:  Page  23.  line 

12.  strike    out    "$202,096,000"    and    insert 
"$225,578,000'. 

Senate  amendment  No.  69:  Page  23,  line 
15,  after  "301"  insert  "and  title  IV. 

Senate  amendment  No.  70;  Page  23,  line 
17.  strike  out  "$156,174,000"  and  insert 
"$161,931,000". 

Senate  amendment  No.  71:  Page  23,  line 
19,  after  "301"  insert  "and  title  IV". 

Senate  amendment  No.  74;  Page  24.  line  2. 
after  "301"  insert  "and  title  IV". 

Senate  amendment  No.  78:  Page  24.  line 
10.  after  "301  "  insert  "and  title  IV. 

Senate  amendment  No.  84:  Page  24.  line 
21,  after  "expanded."  insert; 

"Notwithstanding  any  other  provision  of 
this  Act,  AIDS  education  programs  funded 
by  the  Centers  for  Disease  Control  and 
other  education  curricula  funded  under  this 
Act  dealing  with  sexual  activity— 

"(1)  shall  not  be  designed  to  promote  or 
encourage,  directly,  intravenous  drug  abuse 
or  sexual  activity,  homosexual  or  heterosex- 
ual, and 

"(2)  in  addition,  with  regard  to  AIDS  edu- 
cation programs  and  curricula— 

"(A)  shall  be  designed  to  reduce  exposure 
to  and  transmission  of  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome 
by  providing  accurate  information,  and 

"(B)  shall  provide  information  on  the 
health  risks  of  promiscuous  sexual  activity 
and  intravenous  drug  abuse.". 

Senate  amendment  No.  87:  Page  26.  line  9. 
after  "III"  insert  ";  XVII,  and  XX  ". 

Senate  amendment  No.  105:  Page  33,  line 
8,  insert; 

"WORK  INCENTIVES 

"For  carrying  out  a  work  incentive  pro- 
gram, as  authorized  by  part  C  of  title  IV  of 
the  Social  Security  Act,  including  registra- 
tion of  individuals  for  such  programs,  and 
for  related  child  care  and  other  supportive 
services.  as  authorized  by  section 
402(a)(19)(G)  of  the  Act.  including  transfer 
to  the  Secretary  of  Labor,  as  authorized  by 
section  431  of  the  Act,  $92,551,000  which 
shall  be  the  maximum  amount  available  for 
transfer  to  the  Secretary  of  Labor  and  to 
which  the  States  may  become  entitled  pur- 
suant to  section  403(d)  of  such  Act.  for 
these  purposes.". 
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amfndment  No.  151:  Page  42.  line 
insert  ":  Provided  further. 
shall    receive    less    than 
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available  under  this  appro- 
action  1006". 
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work  assistance  under  title  IV  of  that  Act, 
that  student  shall  be  required  to  have 
earned  a  high  school  diploma  or  its  recog- 
nized equivalent  if  (1)  that  student  is  en- 
rolled or  accepted  for  enrollment  in  a  course 
of  study  of  less  than  one  year  in  preparation 
for  an  occupation  for  which  the  student 
must  be  certified  by  an  agency  other  than 
the  eligible  institution  or  institution  of 
higher  education  in  order  to  begin  practice 
or  service,  and  (2)  a  high  school  diploma  or 
its  recognized  equivalent  is  a  requirement 
for  that  certification. 

Senate  amendment  No.  208:  Page  48.  line 
4.  after  "Program"  insert  ":  Provided  fur- 
ther, that  the  Secretary  shall,  in  carrying 
out  section  802  of  the  Higher  Education  Act 
of  1965.  give  special  consideration  to  appli- 
cations from  private  urban  institutions  of 
higher  education,  or  combinations  thereof, 
with  minority  student  enrollment  exceeding 
66  percent  of  total  student  enrollment,  and 
with  plans  to  develop  from  a  traditional  aca- 
demic curriculum  to  a  universal  cooperative 
education  program  applicable  to  all  under- 
graduate four  year  major  fields  of  study". 

Senate  amendment  No.  218:  Page  50.  line 
11.  after  "expended"  insert  ":  Provided  fur- 
ther, that  the  State  of  Illinois  is  relieved  of 
all  liability  to  repay  the  United  States  the 
sum  of  $14,547,769  representing  payments 
made  to  Illinois  under  the  Library  Services 
and  Construction  Act  for  fiscal  years  1977 
through  1986  which  were  disallowed  be- 
cause of  a  pioneering  nature  of  the  program 
for  libraries  in  that  State  and.  in  the  audit 
and  settlement  of  the  accounts  of  any  certi- 
fying or  disbursing  officer  of  the  United 
States,  full  credit  shall  be  given  for  the 
amount  for  which  liability  is  relieved  by  this 
proviso". 

Senate  amendment  No.  225:  Page  51.  line 
23.  after  "1984"  insert  "of  which  $5,600,000 
shall  be  available  for  necessary  expenses  of 
the  National  Student  Loan  Data  System 
upon  enactment  of  amendments  to  section 
485B  of  the  Higher  Education  Act  which 
will  decrease  student  loan  and  default  costs 
by  more  than  the  cost  of  the  system  on  an 
annual  basis". 

Senate  amendment  No.  228:  Page  55.  after 
line  6.  insert: 

Corporation  for  Public  Broadcasting 
For  payment  to  the  Corporation  for 
Public  Broadcasting,  as  authorized  by  the 
Communications  Act  of  1934.  an  amount 
which  shall  be  available  within  limitations 
specified  by  that  Act.  for  the  fiscal  year 
1991.  $302,500,000  of  which  $57,500,000  shall 
be  available  for  section  396(k)(10)  of  said 
Act:  Provided.  That  no  funds  made  available 
to  the  Corporation  for  Public  Broadcasting 
by  this  Act  shall  be  used  to  pay  for  recep- 
tions, parties,  or  similar  forms  of  entertain- 
ment for  Government  officials  or  employ- 
ees: Provided  further.  That  none  of  the 
funds  contained  in  this  paragraph  shall  be 
available  or  used  to  aid  or  support  any  pro- 
gram or  activity  from  which  any  person  is 
excluded,  or  is  denied  benefits,  or  is  dis- 
criminated against,  on  the  basis  of  race, 
color,  national  origin,  religion,  or  sex:  Pro- 
vided further.  That  funds  provided  herein 
for  fiscal  year  1991  shall  be  available  pend- 
ing authorization. 

Senate  amendment  No.  231:  Page  56.  after 
line  11.  insert: 

National  Commission  on  Children 
For  necessary  expenses  of  the  National 
Commission  on  Children  established  by  .sec- 
tion 9136  of  the  Omnibus  Reconciliation  Act 
of  1987.  Public  Law  100-203.  $800,000.  which 
shall  remain  available  until  expended. 


Senate  amendment  No.  232:  Page  56.  after 
line  11.  insert: 

National  Commission  To  Prevent  Infant 
Mortality 

For  necessary  expenses  of  the  National 
Commission  to  Prevent  Infant  Mortality,  es- 
tablished by  section  203  of  the  National 
Commission  to  Prevent  Infant  Mortality 
Act  of  1986.  Public  Law  99-660.  $500,000. 
which  shall  remain  available  until  expend- 
ed. Notwithstanding  any  other  provision  of 
law.  the  Commission  shall  be  composed  of 
sixteen  members,  including  seven  at  large 
members.  Furthermore,  the  Commission 
has  the  power  to  accept  voluntary  and  un- 
compensated services,  notwithstanding  sec- 
tion 1342  of  title  31.  and  shall  continue  op- 
erating, notwithstanding  sections  208  and 
209  of  Public  Law  99-660. 

Senate  amendment  No.  244:  Page  61.  line 
17.  after  "expended"  insert  ":  Provided  fur- 
ther. That  funds  provided  under  this  para- 
graph as  well  as  $15,000,000  provided  for 
Capital  Outlay  in  Public  Law  100-202  shall, 
immediately  upon  enactment  of  this  Act,  be 
made  available  for  the  construction  of  a  200- 
bed  Intermediate  Care  Facility  on  the 
grounds  of  the  LaOarde  building". 

Senate  amendment  No.  248:  Page  66.  after 
line  3.  insert: 

Sec  513.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Senate  amendment  No.  249:  Page  66.  after 
line  3.  insert: 

Sec  514.  (a)  Subject  to  subsection  (b). 
none  of  the  funds  made  available  by  this  or 
any  other  Act  may  be  used  by  the  Secretary 
of  Labor  to  withdraw  approval  of  the  Cali- 
fornia State  occupational  safety  and  health 
plan,  or  to  exercise  exclusive  Federal  safety 
and  health  authority  in  the  State  of  Califor- 
nia, under  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651  et  seq.). 

(b)  The  prohibition  established  in  subsec- 
tion (a)  shall  apply  until  the  California  Su- 
preme Court  has  rendered  a  final  disposi- 
tion in  the  case  of  Ixta  v.  Rinaldi  (Case  No. 
3  Civile  002805). 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  reaci  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  12.  28,  33.  36.  40.  41. 
42.  45.  47.  50.  53.  57.  59.  60.  61.  62,  63,  64,  65, 
67,  68,  69,  70,  71,  74.  78.  84.  87.  105.  115,  117, 
120,  121.  127.  151.  166.  172.  173.  186.  199.  200. 
208.  218.  225.  228.  231.  232.  244.  248.  and  249 
and  concur  therein. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Kentucky  [Mr. 
Natcher]  desire  to  take  time  on  this 
motion? 

Mr.  NATCHER.  I  do,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Natcher]  is  recognized  for  30  minutes. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  yield  to  the  gentleman  from 
Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  just  like  to  rise 
and  express  my  strong  support  for  the 
work  of  the  subcommittee  and  the 
work  of  the  conference  on  the  ques- 


tion of  the  Job  Corps  Centers.  I  com- 
mend the  gentleman  from  Kentucky 
[Mr.  Natcher]  and  the  gentleman 
from  Massachusetts  [Mr.  Conte]  for 
their  hard  work  in  expanding  the  Job 
Corps  Center  Program,  and,  Mr. 
Speaker,  I  just  want  to  rise  in  strong 
support  of  that. 

I  particularly  appreciate  the  fact 
that  we  are  committing  $12  million 
more  for  acquisition  and  planning  for 
fiscal  years  1988,  1989,  and  1990.  We 
are  committing  the  necessary  re- 
sources, in  the  neighborhood  of  $6  mil- 
lion, for  six  new  centers,  and  I  hope 
that  with  the  location  of  the  centers 
in  selected  sites,  under  the  Depart- 
ment of  Labor,  they  will  make  the  de- 
cisions that  need  to  be  made.  I  would 
point  out  that  the  State  of  Kansas  and 
several  other  States  do  not  currently 
have  a  Job  Center,  and,  for  example, 
the  Job  Corps  is  currently  contracting 
to  recruit  some  900  new  youth  to  par- 
ticipate in  the  Job  Corps  Program.  I 
would  make  the  point  that  I  believe 
Kansas  can  still  make  an  argument 
that  they  are  deserving  of  a  Job  Corps 
Center. 

Mr.  Speaker,  I  thank  the  chairman 
of  the  subcommittee  again  and  the 
gentleman  from  Massachusetts  for 
their  work.  I  also  thank  the  gentleman 
from  Wisconsin  with  whom  I  have 
worked  on  this  particular  issue. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  Clerk  will  desig- 
nate the  next  amendment  in  disagree- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  10.  line  8. 
strike  out  "$246,517,000"  and  insert 
"$246,851,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  20  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$247,517,000".  ' 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  30:  Page  18.  line 
11,  strike  out  "$769,554,000"  and  insert 
"$1,642,685,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  30  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$1,632,584,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  37:  Page  20.  line  9. 
strike  out  "$819,941,000"  and  insert 
■$979,357,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$993,830,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  21.  line 
16.  strike  out  "$1,489,897,000"  and  insert 
"$1,591,036,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 


Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  43  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$1,593,536,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  21.  line 
16.  after  "$1,489,897,000"  insert  ":  of  which 
at  least  $75,000,000  shall  be  available  only 
for  cancer  prevention  and  control". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following:  ";  of  which  at  least 
$75,000,000  shall  t>e  available  only  for 
cancer  prevention  and  control  and 
$2,500,000.  to  remain  available  until  expend- 
ed, shall  be  available  only  for  the  Frederick 
Cancer  Research  Facility". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  46:  Page  21.  line 
21,  strike  out  "$1,018,983,000"  and  insert 
"$1,056,003,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$1,059,303,000". 

Mr  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  51:  Page  22,  line  5, 
strike  out  ••$546,902,000'"  and  insert 
••$565,908,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  51  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:    $567,158,000  ". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  55:  Page  22,  line 
10,  strike  out  ••$557,046,000"  and  insert 
••$477,878,000  •. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55  and  concur  therein 
an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment insert  the  following:  •$573,978,000  of 
which  up  to  $96,100,000,  as  the  Secretary 
may  determine  to  be  appropriate,  shall  be 
transferred  to  the  National  Institute  on 
Deafness  and  Other  Communication  Disor- 
ders upon  being  enacted  into  law". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  58:  Page  22,  line 
15,  strike  out  •$732,453,000"  and  insert 
■•$758,352,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  58  and  concur  therein 
an  amendment,  as  follows:  In  lieu  of  the 
sum  proposed  in  said  amendment  insert  the 
following:  ■•$754,084,000.^ 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  66:  Page  23.  line  9, 
strike  out  •$216,985,000"  and  insert 
••$223,168.000'. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  66  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  ■$226,168,000  ". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
low:;: 

Senate  amendment  No.  72:  Page  23,  line 
21,  strike  out  •$355,767,000"  and  insert 
•$367,987,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  72  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
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the  sum  proposed  in  said  amendment  insert 
the  following:  •$362,988,000. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  73:  Page  23,  line 
21,  after  •$355,767,000"  of  which  $10,000,000 
shall  remain  available  until  expended  to 
provide  for  the  repair,  renovation,  modern- 
ization, and  expansion  of  existing  facilities 
and  purchase  of  associated  equipment,  and 
to  make  grants  and  enter  into  contracts  for 
such  purposes". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  73  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment  insert 
the  following:  •$5,000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  75:  Page  24,  line  3, 
strike  out  •$27,417,000"  and  insert 
••$28.107,000-. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  75  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  •$29,500,000  ". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  79:  Page  24,  line 
12.  strike  out  •$64,836.00"  and  insert 
■•$70,626.00". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  79  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:    $74.626.000 '. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  80:  Page  24.  line 
15,  strike  out  •$71,578,000"  and  insert 
•$65.578.000". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  80  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  aimendment  insert 
the  following:    $73,078,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  82: 
21.  strike  out  •$20.000,000" 
••$12,500,000". 
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Page  24.  line 
and    insert 


MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion.  ^ 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  82  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  •$39,000,000.  • 

Mr.  CONTE  [during  the  reading]. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  85:  Page  25,  line  1, 
strike  out  $507,594,000"  and  insert  "and 
the  Protection  and  Advocacy  for  Mentally 
111  Individuals  Act  of  1986.  $1,583,191,000.  of 
which  $4,787,000  shall  be  available,  on  a  pro 
rata  basis,  for  grants  to  the  States  for  State 
comprehensive  mental  health  services  plans 
pursuant  to  title  "V  of  Public  Law  99-660 
(100  Stat.  3794-3797."". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  85  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment  insert  the  following:  ""and  the 
Protection  and  Advocacy  for  Mentally  111 
Individuals  Act  of  1986.  $1,581,691,000  of 
which  $4,787,000  shall  be  available,  on  a  pro 
rate  basis,  for  grants  to  the  States  for  State 
comprehensive  mental  health  services  plans 
pursuant  to  title  V  of  Public  Law  99-660 
(100  Slat.  3794-3797)."". 

Mr.  CONTE  [during  the  reading]. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  am^dment 
10,    strike    a|it 
"$69,903,000 


MOTION 

Mr.  NATQHER 
a  motion. 
The  ClerkJ 


CON'  TE 


Mr.  Natchei 
from  its  disas  reement 
the  Senate  ni  mbered 
with  an  amei  dment 
the  sum  propped 
the  following: 

Mr 

Mr.  Speaker 
that  the  motion 
and  printed 

The 
there  objection 
gentleman 

There  was 

The 
question  is 
the   gentlen^an 
Natcheh] 

The  motio^ 

The 
Clerk  will 
ment  in  disagreement 

The  text  o 
lows: 


(during   the   reading). 
I  ask  unanimous  consent 
be  considered  as  read 
n  the  Record. 

pro    tempore.    Is 
to  the  request  of  the 
Massachusetts? 
no  objection. 

pro   tempore.   The 

i»n  the  motion  offered  by 

from   Kentucky    [Mr. 


SPE  \KER 


from 


SPEJ  lKER 


was  agreed  to. 

pro   tempore.   The 
designate  the  next  amend- 


SPEJ  JCER 


the  amendment  is  as  fol- 


Senate  amendment 
12.  after  "Stat  ;s 
That  notwithi  tanding 
of  law.  amouiits 
for  the  Social 
be  used  to  mkintain 
full-time  equiv  ilent 


No.  100:  Page  32.  line 

insert":  "Provided  further. 

any  other  provision 

appropriated  by  this  Act 

Security  Administration  shall 

not   less  than  66.545 

positions". 


disagi  ;ement 


MOTION 

Mr.  NATCUER 
a  motion. 

The  Clerk 

Mr.  Natcher 
from  its 

the  Senate  nuAibered 
in  an  amendmi  'nt 
matter  inserteq 
the  following: 
to  exceed  $170jOOO 
automatic 
munication  activities' 


I  )FrERED  BY  MR.  NATCHER 

Mr.  Speaker.  I  offer 


Mr.   CONltE 
Mr.  Speaker 
that  the  motion 
and  printed 

The 
there  object 
gentleman 

There  was 

The 
question  is 
the   gentleman 
Natcher] 

The  motion 

The 
Clerk  will 
ment  in  disagreement 

The  text 
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No.  88:  Page  26.  line 
$67,144,000"    and    Insert 


OFFERED  BY  MR.  NATCHER 

Mr.  Speaker,  I  offer 
read  as  follows: 


moves  that  the  House  recede 

to  the  amendment  of 

88  and  concur  therein 

as  follows:  In  lieu  of 

in  said  amendment  insert 

$70,167,000.". 


1  ead  as  follows: 

moves  that  the  House  recede 

to  the  amendment  of 

100  and  concur  there- 

as  follows:  In  lieu  of  the 

by  said  amendment  insert 

Provided  further.  That  not 

.000  shall  be  available  for 

processing    and    telecom- 


( during   the   reading). 
I  ask  unanimous  consent 
be  considered  as  read 
the  Record. 

pro    tempore.    Is 
to  the  request  of  the 
Massachusetts? 
objection. 

pro   tempore.   The 

the  motion  offered  by 

from   Kentucky    [Mr. 


SPEA  iCER 
de  signate 


was  agreed  to. 

pro   tempore.   The 
the  next  amend- 


the  amendment  is  as  fol- 


amem  ment  No.  104:  Page  33.  after 


/ND  I 


ENTRANT  ASSISTANCE 

{^yments  for  refugee  and  en- 
activities  authorized  by  title 
gration  and  Nationality  Act 
of  the  Refugee  Education 


Assistance  Act  of  1980  (Public  Law  96-422). 
$400,000,000. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  104  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment  insert 
the  following:  "$387,000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  106:  Page  33.  line 
12.  strike  out  "$354,398,000"  and  insert 
"$385,864,000". 

MOTION  OFFERED  BY  MR.  NATCHEH 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  106  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment  insert  the  following:  "and  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act,  $382,185,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  118:  Page  34,  line 
22,  strike  out  "$2,531,808,000"  and  insert 
"$2,575,465,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  iu  disagreement  to  the  amendment  of 
the  Senate  numbered  118  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$2,574,808,000". 


Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  126:  Page  38.  line 
14.  after  "term"  insert  ",  or  except  for  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  incest,  when  such  rape  or 
incest  has  been  reported  promptly  to  a  law 
enforcement  agency  or  public  health  serv- 
ice; nor  are  payments  prohibited  for  drugs 
to  prevent  implantation  of  the  fertilized 
ovum,  or  for  medical  procedures  necessary 
for  the  termination  of  ectopic  pregnancy: 
Provided,  however.  That  the  several  States 
are  and  shall  remain  free  not  to  fund  abor- 
tions to  the  extent  that  they  in  their  sole 
discretion  deem  appropriate,  except  where 
the  life  of  the  mother  would  be  endangered 
if  the  fetus  were  carried  to  term". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  126. 

Mr.  HOYER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Massachusetts  op- 
posed? 

Mr.  CONTE.  No.  Mr.  Speaker.  I  am 
not  opposed  to  the  motion. 

parliamentary  inquiry 

Mr.  CONTE.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  CONTE.  Mr.  Speaker,  what  is 
the  motion  before  the  House  Clerk? 

The  SPEAKER  pro  tempore.  The 
motion  before  the  House  is  by  the  gen- 
tleman from  Kentucky  [Mr.  Natcher]. 
It  is  to  amendment  126.  and  the  ques- 
tion the  Chair  asks  the  gentleman 
from  Massachusetts  is.  is  he  opposed 
to  the  motion  offered  by  the  gentle- 
mar  from  Kentucky? 

Mr.  CONTE.  No.  I  am  not. 

Mr.  HOYER.  Mr.  Speaker,  the  chair- 
man and  the  ranking  member  are  in 
favor  of  the  motion  which  I  oppose.  I 
would  ask.  pursuant  to  clause  2  of  rule 
XXVIII.  that  the  time  be  equally  di- 
vided. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman 
from  Maryland  [Mr.  Hoyer]  will  be 
recognized  for  20  minutes,  the  gentle- 
man  from   Kentucky    [Mr.   Natcher] 
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will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE]  will  be  recognized  for  20 
minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Kentucky  [Mr.  Nacher]. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  chairman,  the  gentleman 
from  Kentucky  [Mr.  Natcher],  for 
yielding  this  time  to  me. 

Mr.  Speaker,  a  few  weeks  ago  while 
driving  along  I  saw  a  bumper  sticker 
on  a  car  that  said.  "A  fetus  is  a  little 
human."  I  think  that  goes  to  the  es- 
sence of  this  debate.  Mr.  Speaker, 
what  we  are  talking  about  is  a  human 
being. 

America  has  come  to  be  known  as 
the  disposable  society,  but  that  should 
not  include  people,  the  elderly  in  their 
senset  years;  it  should  not  include  the 
retarded,  nor  the  handicapped,  and  we 
certainly  should  not  discard  children 
before  they  are  born. 

Dr.  Bernard  Nathanson,  a  New  York 
obstetrician-gynecologist,  was  a  found- 
er of  the  National  Abortion  Rights 
League.  He  was  a  militant  abortion 
rights  supporter  before  the  U.S.  Su- 
preme Court  decision.  Nathanson 
founded  and  served  as  director  of  the 
first  and  largest  abortion  clinic  in  the 
United  States.  A  year  and  a  half  and 
60.000  abortions  later,  he  resigned  as 
head  of  that  clinic.  He  wrote: 

I  am  deeply  troubled  by  my  own  increas- 
ing certainty  that  I  have  in  fact  presided 
over  60,000  deaths.  There  is  no  longer  seri- 
ous doubt  in  my  mind  that  human  life  exists 
within  the  womb  from  the  very  onset  of 
pregnancy. 

The  infinitely  agonizing  truth  is  that  in 
an  abortion  we  are  taking  life. 

Mr.  Speaker,  a  few  years  ago  I  con- 
ducted a  hearing  in  which  a  doctor  re- 
counted the  story  of  a  patient  who  in 
his  words  was  poor,  raped,  black,  preg- 
nant, and  teenaged. 
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"As  I  talked  with  her."  he  said,  "she 
made  it  very  clear  that  abortion  was 
not  ever  a  consideration." 

She  said.  "I  couldn't  do  that  to 
something  that  is  half  of  me." 

What  public  policy  question  could  be 
more  vital  to  the  well-being  of  society 
than  whether  a  fetus  is  human.  It  is 
an  established  biological  fact  that  the 
existence  of  a  human  being  begins  at 
conception  and  that  the  individual  so 
created  remains  a  human  being 
throughout  every  stage  of  biological 
development  thereafter. 

But  there  are  some  forms  of  life  that 
people  are  concerned  about  enough  to 
protect,  to  change  the  law  so  that  vul- 
nerable life  can  be  protected.  In  Arizo- 
na a  person  can  be  fined  $300  for  de- 
stroying a  Gila  monster  egg.  In  that 
same  State,  there  is  no  fine  for  de- 
stroying a  28-week-old  unborn  human 
being. 


The  focus  of  this  debate,  however,  is 
language  to  provide  for  Federal  fund- 
ing of  abortion  in  cases  of  rape  or 
incest.  This  issue  must  be  addressed 
with  dignity,  with  sensitivity  and  re- 
spect for  the  victims,  both  mother  and 
potentially  imbom  child. 

Rape  is  a  violent  crime  against  a 
woman,  an  innocent  victim,  a  defense- 
less woman.  Abortion  is  also  a  violent 
destruction  of  equally  irmocent  human 
life,  the  unborn,  including  the  unborn 
resulting  from  rape,  but  it  is  also  a 
fact  that  prompt  medical  treatment 
following  rape  prevents  pregnancy.  In 
correspondence  with  the  former  chair- 
man of  the  subcommittee  on  then 
HEW.  Mr.  Flood,  a  physician  wrote: 
"As  an  emergency  room  physician.  I 
would  like  to  share  with  you  my 
knowledge  about  treatment  of  rape 
and  incest  victims,  rape  treated  in  the 
emergency  room  of  hospitals.  No  com- 
petent doctor  would  expose  a  woman 
to  the  hazards  of  an  abortion  when  a 
simple  medical  curettage  is  available 
to  prevent  pregnancy  in  rape.  The  pa- 
tient is  given  estrogen  for  5  days, 
which  makes  it  impossible  for  the 
woman  to  conceive." 

Life  must  not  become  a  privilege  re- 
served for  the  strong  and  denied  to 
the  old.  to  the  retarded,  to  the  handi- 
capped or  to  the  voiceless  and  the 
voteless  among  us.  the  unborn. 

In  this  throwaway  society  of  ours, 
what  we  ought  to  throw  away  is  the 
junk  ethic  that  dismisses  the  unborn 
simply  as  a  mass  of  cells,  simply  a  col- 
lection of  tissue  that  can  be  discarded 
without  remorse,  as  a  hindrance  or  as 
a  nuisance.  That  ethic  and  the  legal 
framework  provided  by  the  Supreme 
Court  decision  in  Roe  versus  Wade 
does  more  than  destroy  unborn 
human  life.  It  literally  has  a  corrosive 
effect  upon  the  very  fabric  of  society 
and  demoralizes  society  itself. 

We  should  resolve  to  show  a 
strength  of  principle  that  will  restore 
meaning  to  life,  the  right  to  life  of  the 
unborn,  including  those  who  may  be 
the  progeny  of  a  pregnancy  that  re- 
sults tragically  from  rape  or  incest. 

Taking  innocent  unborn  life  will  not 
ease  the  abuse  of  rape,  ease  the  abuse 
created  when  an  innocent  female 
victim  is  brutalized.  It  will  not  appre- 
hend the  rapist.  It  will  not  heal  the 
emotional  scars  of  that  violent  crime. 

Mr.  Speaker,  we  should  stay  with 
the  House  position  and  reject  the  posi- 
tion of  the  other  body. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  3 
minutes  to  my  good  friend,  the  gentle- 
man from  New  York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts  for 
yielding  this  time  to  me. 

Let  me  at  the  outset  say  that  I  un- 
derstand the  depth  of  feeling  of  those 
who  support  the  motion  and  who  feel 
that  abortion  should  be  permitted 
only  when  the  life  of  the  mother  is  in 
danger.    I    understand    the    sincerity 


with  which  those  who  advocate  that 
position  come  to  the  floor. 

I  wish  they  would  understand  that 
there  are  some  of  us  who  feel  with 
equal  fervor  that  to  force  a  woman 
who  has  been  raped  to  carry  to  term 
the  fetus  that  is  the  product  of  that 
rape  is  an  act  of  horrible  cruelty 
second  only  to  the  rape  itself. 

Now,  I  know  that  obviously  that  po- 
sition is  one  that  morally  is  inconsist- 
ent with  the  position  of  those  who  are 
supporting  the  motion,  but  I  suggest 
to  you  it  is  certainly  an  understand- 
able, defensible  position,  and  one 
which  I  would  hope  those  who  do  not 
like  abortion  would  nonetheless  under- 
stand. 

So  recognizing  the  terrible  dilemma 
that  we  face  when  a  woman  is  raped 
and  a  pregnancy  results  from  that.  I 
would  hope  that  they  would  at  least 
acknowledge  that  there  is  enough 
moral  controversy,  that  that  is  a  deci- 
sion as  to  what  should  happen  to  the 
product  of  that  rape  that  is  best  left  to 
the  woman's  own  conscience,  the 
woman's  own  relationship  to  God.  If 
you  belive  that,  as  I  do.  I  would  only 
hope  that  you  would  vo*.e  no.  so  that 
we  can  sustain  the  Senate  position. 

Mr.  HOYER.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  this  is  an  issue  on 
which  the  opinions  of  Members  are 
deeply  held  and  on  which  the  conse- 
quences to  individuals  are  very  sub- 
stantial. Those  on  both  sides  of  this 
issue  will  talk  about  the  consequences 
to  other  human  beings. 

First  of  all,  let  me  take  a  brief  time 
to  explain  what  this  is.  The  other 
body  added  an  amendment  over- 
whelmingly to  their  bill  which  said  in 
the  instances— the  sole  instances— 
where  a  pregnancy  results  as  the 
result  of  the  rape  of  a  woman,  or 
where  a  pregnancy  results  from  an  in- 
cestuous attack,  in  that  instance  and 
in  the  other  instances  which  are  pres- 
ently in  the  law  where  the  life  of  the 
mother  is  in  the  balance,  in  those  in- 
stances alone,  poor  women  will  like 
other  women  who  do  not  need  public 
Eissistance,  allowed  to  use  public  funds 
for  abortion  services. 

There  was  an  additional  provision  in 
that  bill,  interestingly,  and  language 
that  we  have  adopted  some  four  times 
between  1980  and  1982.  which  says 
that  a  State  will  have  the  option  still 
to  opt  out  to  say  no  not  even  in  those 
instances  of  vicious  sexual  attack  will 
we  exempt  a  woman  from  carry  inn  tho 
child  of  her  attacker  however  psyrlvo- 
logically  damaging  that  may  W.  how 
ever  permanently  damagiiiK  that  n«»v 
be. 

This  amendment  simply  ni«k«'.s  th«vio 
sole  exceptions,  and  n«>  broiulcr. 

I  think.  Mr.  Speaker,  (hl.s  i.s  the  t\\\ 
propriate   and   .s<-MsHlve   tuul    liuiu:«n<< 
step  for  us  to  tiike.   W«-  tll.sauiee.  we 
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I    would   ask,    therefore, 
mojtion  be  defeated. 
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most  fundamental  of  all  human  rights, 
the  right  to  life,  is  the  one  that  this 
country  does  not  respect? 

Mr.  Speaker,  to  be  sure,  we  care, 
those  of  us  in  the  prolife  movement, 
and  we  are  absolutely  repelled  by  the 
fact  that  each  day  in  America  some 
4.000  unborn  children  are  killed.  They 
are  torn  apart.  They  are  cut  apart. 
They  are  poisoned  and  they  are  as- 
phyxiated by  abortion  procedures. 
This  indeed  is  a  national  scandal. 

We  care,  Mr.  Speaker,  and  publicly 
stand  for  the  unborn  child,  not  only 
when  it  is  convenient  to  do  so,  like 
when  the  child  is  wanted  or  when  the 
child  is  planned  or  when  the  child  is 
perfect,  but  we  also  stand  for  the  child 
when  it  is  most  difficult  to  do  so. 
Clearly,  a  child  is  a  child  and  his  or 
her  worth  is  not  diminished  one  iota 
by  the  circumstances  of  that  begin- 
ning. That  again  is  the  truest  defini- 
tion of  human  rights. 

Mr.  Speaker,  finally,  if  Members 
vote  to  reverse  the  current  Hyde  lan- 
guage, children  will  surely  die.  I  urge  a 
■yes"  vote,  sustain  the  House  position, 
sustain  the  Hyde  amendment. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Speaker,  one 
of  the  frustrations  of  debating  the 
larger  issue  of  abortion  is  that  the  two 
opposing  sides  are  not  usually  divided 
over  questions  of  logic.  After  many 
years  of  debate  over  the  general  issue 
of  abortion,  only  a  few  still  question 
the  existence  of  life  before  birth.  Life 
begins  at  conception. 

The  opposing  sides  reach  their  re- 
spective positions  on  abortion  based  on 
what  value  they  place  on  human  life 
at  any  particular  stage  of  develop- 
ment. Debate  over  this  fundamental 
question  can  be  difficult,  because  we 
do  not  always  agree  on  the  logical 
framework  we  should  use  to  answer 
the  question. 

The  more  narrow  question  before  us 
today,  however,  is  different,  whether 
to  allow  Medicaid  funding  of  abortion 
in  cases  of  rape  and  incest  can.  regard- 
less of  one's  views  on  abortion,  be  logi- 
cally answered  in  only  one  way.  in  the 
negative.  It  is  not  a  difficult  analysis. 

Mr.  Speaker,  those  of  us  who  vote  on 
the  prolife  side  have  determined  that 
life  is  worth  protecting  at  every  stage 
of  development.  Abortion  is  wrong.  It 
is  the  taking  of  human  life,  life  that 
the  sovereign,  the  Government,  has  an 
interest  in  protecting.  The  majority  of 
Members  of  both  Houses  share  this 
view,  as  evidence  by  repeated  adoption 
of  the  Hyde  amendment.  We  believe 
abortion  is  wrong,  and  consequently 
we  believe  that  Federal  money  should 
not  be  used  to  support  it.  If  you  adopt 
our  premise  that  unborn  life  is  valua- 
ble, and  therefore  abortion  is  funda- 
mentally wrong,  there  is  no  logical 
reason  for  allowing  exceptions  in  cases 
of  rape  and  incest. 


Regardless  of  the  tragic  circum- 
stances of  conception,  exceptions  in 
cases  of  rape  and  incest. 

Regardless  of  the  tragic  circum- 
stances of  conception,  abortion  re- 
mains the  taking  of  human  life.  Con- 
cede us  that  point  and  you  must  reject 
an  effort  to  carve  out  a  rape  and  incest 
exception. 

As  an  individual  Member  you  may 
disagree  with  our  premise,  but  Con- 
gress as  a  whole  by  adopting  the  Hyde 
amendment  adopts  our  premise  as  its 
starting  point.  A  prolife  Member  and  a 
Member  who  supports  abortion  should 
agree  logically  on  this  point.  There  is 
no  basis  for  compromising  the  integri- 
ty of  the  Hyde  amendment.  You 
either  vote  for  the  Hyde  amendment 
or  you  vote  against  it.  You  do  not. 
however,  search  for  some  middle 
ground  that  logically  cannot  exist,  and 
you  do  not  vote  for  the  Exon  amend- 
ment. 

Mrs.  BOXER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOLLOHAN.  I  yield  to  the  gen- 
tlewoman from  California. 

Mrs.  BOXER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Does  the  gentleman  feel  there  ought 
to  be  an  exception  for  life  of  the 
mother  if  the  life  of  the  mother  is  en- 
dangered, then  it  is  permissible  to 
grant  an  abortion  to  the  woman? 

Mr.  MOLLOHAN.  Indeed,  and  that 
is  implicit— explicit  in  the  Hyde 
amendment,  because,  if  the  gentle- 
woman will  allow  me  to  finish  my 
answer,  when  we  have  two  competing 
lives  in  being,  it  is  logical  to  opt  for 
the  mature  life  in  being. 

Mrs.  BOXER.  There  are  two  com- 
peting lives,  and  the  gentleman  comes 
down  on  the  side  of  the  life  of  the 
mother  rather  than  the  life  of  the 
fetus? 

Mr.  MOLLOHAN.  Indeed,  as  the 
Hyde  amendment  does,  and  the  Con- 
gress has  affirmed  numerous  times. 

Mrs.  BOXER.  Let  me  ask  my  friend 
this  question.  Let  us  take  a  situation 
where  a  husband  and  a  wife  are  in  the 
privacy  of  their  own  home.  An  intrud- 
er comes  in,  a  rapist,  rapes  the  woman, 
almost  kills  her,  murders  the  husband. 
The  woman  survived  is  pregnant,  and 
this  gentleman  is  saying  that  that 
woman  should  be  forced  to  have  that 
child  of  the  murderer;  is  that  correct? 
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Mr.  MOLLOHAN.  We  have  equally 
tragic  situations  that  the  gentlewoman 
is  describing  presenting  extremely 
tough  choices,  the  tragic  situation  of 
destroying  by  dismembering  the 
unborn  life  and  shattering  the  life  of 
the  mother  who  has  been  raped  by 
that  person.  What  I  am  simply  saying 
is  that  I  am  answering  the  question 
and  that  is  the  proposition  that  the 
gentlewoman  is  proposing  creates 
these  tremendously  difficult  choices. 
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Just  to  make  one  point  which  can  be 
answered  based  upon  what  premise 
the  gentlewoman  starts  with,  and  that 
is  if  we  have  a  life  and  how  much 
value  we  place  on  that  life. 

Mrs.  BOXER.  Mr.  Speaker.  I  respect 
the  gentleman,  and  I  respect  his  opin- 
ion. I  honestly  do. 

Mr.  MOLLOHAN.  We  express  our 
opinions  on  this  very  difficult  issue. 

Mrs.  BOXER.  But  I  just  want  to 
make  the  point  so  that  there  is  no  mis- 
understanding that  a  woman  who  is 
raped  by  the  murderer  of  her  husband 
will  be  forced  to  have  that  child,  and  I 
just  want  to  make  that  the  point  for 
the  record. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  a  member  of  the 
subcommittee. 

N  (.  OBEY.  Mr.  Speaker.  I  have 
voted  on  this  issue  about  60  times,  and 
I  have  to  say  that  I  have  come  to 
accept  and  agree  with  the  legitimacy 
of  the  argument  that  in  almost  all  cir- 
cumstances Federal  dollars  should  not 
be  used  to  finance  abortions. 

The  question  is  what  happens  to  a 
woman  who  is  raped  or  who  is  the 
victim  of  incest.  This  amendment 
deals  only  with  the  question  of  rape  or 
incest.  It  does  not  endorse  or  recom- 
mend in  any  way  abortions  in  those 
circumstances.  If  it  did,  I  could  not 
personnally  support  it. 

My  wife  and  I  lost  two  babies,  and  I 
do  not  believe  that  abortion  in  the 
case  of  rape  or  incest  is  the  answer. 
But  as  a  man  that  is  easy  for  me  to 
say. 

All  this  amendment  says  is  that 
when  a  woman  is  raped  or  is  the  victim 
of  incest,  she.  not  I  or  you.  should  be 
able  to  make  the  choice  in  accordance 
with  her  own  conscience  without 
regard  to  whether  she  is  rich  or  poor, 
if  the  State  in  which  she  resides  allows 
the  choice.  That  is  all  this  amendment 
does,  and  reasonable  people  ought  to 
be  able  to  agree  on  that. 

Mr.  WEBER.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  the  National  Right  to 
Life  Committee  has  called  this  vote 
the  most  important  prolife  vote  of  the 
loot.',  Congress.  We  should  ask  our- 
selves why  that  is.  because  we  have 
cast  other  votes  on  this  important  and 
emotional  issue.  I  suggest  there  are  a 
few  reasons  why  this  vote,  of  all  of 
those  votes  that  we  have  cast  in  this 
Congress,  is  considered  the  most  im- 
portant prolife  vote. 

Firs;  of  all.  because  it  would  make  a 
shift  in  a  longstanding  existing  policy. 
Particularly  Members  who  have  not 
had  to  vote  on  this  in  the  past,  and 
there  are  many,  should  understand 
that  fact.  The  Hyde  amendment  has 
been  the  law  of  the  land  since  it  was 
passed  in  1977.  We  have  not  had  to 
vote  on  it  in  about  5  years. 


We  are  talking  about  upsetting  a 
long,  well-established,  and.  in  my  judg- 
ment, proven  policy. 

The  second  reason  why  it  is  the  most 
important  prolife  vote  of  this  Congress 
is  because  the  Hyde  amendment  is. 
indeed,  working  as  plarmed.  We  used 
to  pay.  in  this  country,  for  over 
300,000  abortions  per  year.  Taxpayers, 
many  of  whom  were  deeply  opposed  to 
abortion  for  moral  reasons,  were 
forced  to  use  their  taxpayer  dollars  to 
pay  for  abortions.  That  is  not  happen- 
ing anymore. 

F\irthermore,  the  terrible  effects 
that  were  predicted  by  many  on  the 
initial  passage  of  the  Hyde  amend- 
ment have  not  come  to  pass.  Large 
numbers  of  women  have  not  been 
forced  to  seek  back-alley  abortions  or 
lose  their  lives  because  of  the  passage 
of  the  Hyde  amendment  as  was  pre- 
dicted on  its  initial  passage  in  1977. 
Those  problems  simply  did  not  arise. 

Third,  the  same  problems  that  were 
foreseen  "by  many  at  the  attempt  to 
pass  the  exceptions  for  rape  and  incest 
back  in  1977  would  arise  if  those  ex- 
ceptions were  written  into  law  today. 

Law  enforcement  officials  from 
many  parts  of  the  country  opposed 
the  insertion  of  a  rape-and-incest  ex- 
ception in  1977.  and  since  then,  be- 
cause they  believe  it  would  cause  large 
numbers  of  people  to  report  false 
rapes,  false  cases  of  incest,  in  order  to 
have  the  Government  pay  for  their 
abortions.  Even  Gloria  Steinem  on  the 
other  side  of  the  issue  obviously  said 
that  a  rape-and-incest  exception  alone 
would  make  many  women  liars.  We  do 
not  want  to  complicate  that  situation, 
as  the  Congress  wisely  decided  not  to 
complicate  it  back  in  1977. 

Finally,  this  is  the  most  important 
prolife  vote  of  the  year  because  the 
issue  is  not  really  rape  and  incest,  and 
the  issue  is  not  really  even  tax  dollars. 
The  issue  is  life  itself.  After  all.  we  do 
not  really  expect  to  see  a  large  number 
of  cases  paid  for  under  this  particular 
provision  that  are  genuinely  the  result 
of  rape  and  incest. 

Medical  procedures  are  available, 
legal  in  every  State,  to  prevent  the 
woman  recently  raped  or  the  victim  of 
incest  from  conceiving  a  child.  That  is 
the  answer  to  the  question  of  the  gen- 
tlewoman from  California  who  was 
just  involved  in  the  debate. 

All  in  all.  it  is  expected  that  perhaps 
the  number  of  abortions  resulting 
from  rape  and  incest  may  well  be  in 
the  hundreds,  not  even  in  the  thou- 
sands every  year,  and  certainly  not  all 
of  those  wish  to  abort.  We  are  talking 
about  a  very  small  number  of  cases. 

The  larger  issue,  here  again,  is 
simply  the  issue  of  life,  the  issue  of 
availability  of  abortion,  and  the  issue 
of  forcing  taxpayers  to  pay  for  abor- 
tions. It  is  agaiiist  the  standard  of 
taking  of  a  human  life  that  all  other 
actions,  even  actions  as  horrible  as 
cases    of    rape    and    incest,    must    be 


judged,  so  we  urge  support  for  the 
chairman's  position.  We  urge  main- 
taining a  standard  that  has  been  es- 
tablished in  this  country  for  over  10 
years  that  says  that  the  taxpayers  are 
not  going  to  be  forced  to  pay  for  abor- 
tions against  their  will. 

Mr.  Speaker.  I  am  including  in  the 
Record  a  letter  from  the  National 
Right  to  Life  Committee  dated  August 
23.  1988: 

National  Right 
TO  Life  Committee,  Inc., 
Washington,  DC,  August  23,  1988. 
Hon.  ViN  Weber, 

Cannon   House   Office  Building,    House  of 
Representatives.  Washington,  DC. 

Dear  Representative  Weber:  The  House 
will  vote  on  the  issueof  Medicaid  funding  of 
abortions  soon  after  Labor  Day.  The  Na- 
tional Right  to  Life  Committee  (NRLC)— 
made  up  of  3,000  local  right-to-life  organiza- 
tions—urges you  to  vote  in  support  of  the 
Hyde  Amendment,  which  prohibits  Medic- 
aid funding  of  abortion  "except  where  the 
life  of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term." 

The  National  Right  to  Life  Committee  re- 
gards the  upcoming  vote  on  the  Hyde 
Amendment  as  the  most  important  pro-life 
House  vote  of  the  100th  Congress. 

Because  five  years  have  passed  since  the 
House  last  voted  on  the  Hyde  Amendment, 
and  because  substantial  distortions  have 
been  disseminated  regarding  recent  Senate 
action,  allow  me  to  sketch  the  background 
of  the  upcoming  vote. 

The  Hyde  Amendment  was  first  enacted, 
at  the  House's  insistence,  in  1976.  Oppo-  ^ 
nents  warned  that  the  amendment  would 
result  in  many  deaths  and  injuries  at  the 
hands  of  non-physician  abortionists— but 
subsequent  studies  by  the  C.D.C.  found  no 
statistically  significant  increase  in  abortion- 
related  mortality  or  morbidity  attributable 
to  the  Hyde  Amendment.  Thanks  to  the 
Hyde  Amendment,  hundreds  of  thousands 
of  children  are  alive  today  who  would  other- 
wise have  suffered  violent  deaths. 

When  the  House  passed  the  FY  1989 
Labor/HHS  appropriations  bill  (HR  4783) 
on  June  15.  there  was  no  challenge  to  the 
Hyde  Amendment.  However,  on  June  23  the 
Senate  Appropriations  Committee  voted  15 
to  14  in  favor  of  a  weakening  amendment 
offered  by  Senator  Weicker,  to  add  excep- 
tions "for  the  victims  of  rape  or  incest."  On 
July  27.  the  full  Senate  voted  73  to  19  to 
accept  an  amendment  offered  by  Sen.  Exon, 
which  narrowed  the  Weicker  language  by 
adding  a  requirement  that  rape  or  incest  be 
"reported  promptly  to  a  law  enforcement 
agency  or  public  health  service"  in  order  to 
qualify. 

Dozens  of  pro-life  senators  voted  for  the 
Exon  Amendment  because  it  was  less  per- 
missive than  the  committee-reported  lan- 
guage, but  these  senators  continue  to  sup- 
port the  undiluted  Hyde  Amendment. 
Therefore,  it  is  misleading  to  represent  the 
73  to  19  margin  as  evidence  of  "overwhelm- 
ing" Senate  support  for  weakening  the 
Hyde  Amendment,  as  some  pro-abortion 
groups  have  done  in  recent  form  letters  to 
House  members. 

The  Senate-passed  language  is  unaccept- 
able to  NRLC,  because  it  would  require  the 
federal  government  to  subsidize  the  taking 
of  the  life  of  an  innocent  human  being,  for 
reasons  less  grave  than  saving  another 
human  life.  In  an  August  8  letter  to  the  con- 
ferees. OMB  Director  James  C.  Miller  III 
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provider.  Additionally,  administration  of 
such  a  law  would  be  extremely  difficult  .  .  . 
whether  a  pregnancy  resulted  from  rape  or 
incest  is  a  legal  question,  not  a  medical  de- 
termination which  can  be  made  by  a  physi- 
cian. In  sum.  the  amendment  could  impose 
upon  the  Medicaid  program  an  onerous 
legal  and  judgmental  dimension,  not  con- 
gruent with  the  program's  purpose." 

Mr.  VOLKMER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WEBER.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  gentleman  from 
Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  wish 
to  commend  the  gentleman  for  his  re- 
marks, especially  in  regard  to  the 
question  on  law  enforcement. 

What  we  have  here  is  a  potential  of 
making  law  enforcement  look  at 
people,  ladies,  when  they  come  in, 
and/or  girls  when  they  come  in  and 
complain  of  a  rape,  the  question  of 
whether  there  actually  was  rape, 
whether  they  should  go  out  and  inves- 
tigate, or  is  this  just  for  the  purposes 
of  getting  an  abortion  funded,  that 
has  been  something  that  law  enforce- 
ment has  been  very  concerned  about, 
and  I  think  everyone  should  be  con- 
cerned about,  because  I  think  rape  is 
one  of  the  most  heinous  crimes  there 
is.  Yet  to  then  turn  around  and  say 
that  we  should  relegate  that  to  the 
fact  that  is  a  way  to  get  an  abortion 
because  that  is  what  is  going  to 
happen,  as  the  gentleman  said,  even 
Gloria  Steinem  has  commented  what 
we  are  trying  to  do  basically  with  the 
opposition  is  to  make  liars  out  of 
women  so  that  they  can  get  an  abor- 
tion funded  by  the  Government. 

I  commend  the  gentleman,  and  I, 
too,  urge  the  Members  of  the  House  to 
vote  "aye"  on  the  motion  of  the  gen- 
tleman from  Kentucky. 

Mr.  HOYER.  Mr.  Speaker,  I  yield 
1%  minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
in  support  of  the  Exon  amendment,  to 
allow  Medicaid  funding  for  abortion 
services  in  cases  of  rape  and  incest. 
This  amendment  would  allow  Federal 
funding  of  abortions  only  in  promptly 
reported  cases  of  rape  and  incest  and 
contains  a  State's  rights  provision  to 
allow  each  State  to  determine  whether 
it  will  fund  abortions  in  cases  of  sexual 
assault. 

The  justice  campaign,  a  national 
campaign  to  secure  public  funding  for 
abortion  for  the  victims  of  rape  and 
incest,  is  made  up  of  representatives  of 
a  number  of  religions,  including 
Hebrew,  Episcopal,  Baptist,  Methodist, 
Unitarian,  and  Presbyterian  congrega- 
tions. The  vast  majority  of  the  Ameri- 
can public  supports  this  coverage- 
even  many  who  support  the  Roe 
versus  Wade  decision.  Polls  taken  over 
the  last  15  years  indicate  that  8  in  10 
Americans  believe  abortion  should  be 
an  available  option  for  women  who 
have  been  the  victims  of  sexual  as- 
sault. 


Poor  women  who  are  pregnant  as  a 
result  of  rape  or  incest— victims  of 
brutal  acts— should  have  access  to  the 
same  health  care  options  as  more  af- 
fluent women.  I  urge  my  colleagues  to 
join  the  justice  campaign  to  preserve 
the  Senate  language  in  supporting  the 
Exon  amendment  to  H.R.  4783. 

Mr.  HOYER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
Senate's  position. 

Mr.  Speaker,  earlier  this  summer, 
our  colleagues  in  the  other  body  did  a 
courageous  thing. 

By  voting  to  provide  Federal  funding 
for  abortions  in  promptly  reported 
cases  of  rape  and  incest,  the  other 
body  was  only  trying  to  put  into  law 
the  views  of  the  vast  majority  of 
Americans.  The  time  has  come  for  the 
House  of  Representatives  to  do  the 
same  thing. 

Recent  surveys  show  that  81  percent 
of  Americans  believe  abortion  services 
should  be  available  to  women  who 
become  pregnant  as  a  result  of  sexual 
assault. 

As  today's  Washington  Post's  edito- 
rial points  out, 

Even  among  those  who  disagree  with  the 
Supreme  Court's  decision  in  Roe  versus 
Wade,  a  majority  would  probably  accept  an 
exception  for  cases  of  rape  and  incest.  And 
for  poor  women  in  36  States,  finding  the 
money  to  exercise  their  rights  when  they 
have  been  the  victims  of  brutality  is  a  terri- 
ble problem.  A  vote  to  allow  the  use  of  Fed- 
eral funds  in  these  special  cases  would  pro- 
vide a  modest  and  badly  needed  assistance 
to  women  in  great  need. 

Mr.  Speaker,  for  the  first  time  since 
1979,  we  have  the  opportunity  to  do 
the  decent  and  humane  thing. 

I  urge  a  "no"  vote. 

Mr.  WEBER.  Mr.  Speaker,  I  yield  4 
minutes  to  our  good  friend,  the  distin- 
guished gentleman  from  California 
[Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  want  to  congratulate  all  of 
my  colleagues  for  the  high  tone  of  this 
debate.  We  do  not  seem  to  be  talking 
past  one  another  any  longer  on  this 
issue.  We  seem  to  be  reaching  out  to 
understand  one  another's  position. 

One  of  the  most  incredible  acts  of 
political  courage  I  have  ever  seen  was 
on  America's  most-watched  television 
show  "60  Minutes."  Our  current  Presi- 
dent, Ronald  Reagan  was  pressed 
forcefully  but  politely  by  one  of  the 
star  interviewers  of  our  era,  Mike  Wal- 
lace on  this  issue  of  rape/incest  and 
abortion.  It  was  not  a  direct  question. 
Mike  Wallace  simply  was  probing  for 
one  of  those  confessions  from  a  politi- 
cian. He  said:  "Mr.  President,  what  is 
the  biggest  mistake  you  have  ever 
made  in  political  life?"  I  immediately, 
as  a  politician,  like  a  baseball  player 
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will  anticipate  a  move,  I  answered  in 
my  mind:  "Oh,  that  is  for  my  oppo- 
nents to  tell  you.  I  would  rather  talk 
about  some  of  the  good  things  I  have 
done."  The  President  did  not  say  that. 
He  said,  and  this  is  almost  verbatim: 
"Mike,  that  is  easy.  The  biggest  mis- 
take I  ever  made  was  my  first  year  as 
Governor  of  California  when  I  did  not 
really  understand  in  depth  the  issue  of 
abortion."  President  Reagan  was  refer- 
ing  to  a  bill  that  bore  the  name  of  one 
of  our  distinguished  colleagues  here, 
Mr.  Beilenson,  a  good  friend  of  mine 
who  is  on  the  opposite  side  of  the 
issue.  Mr.  Beilenson  was  in  the  State 
senate  in  California  at  that  time. 
President  Reagan  went  on  and  said: 
"The  Beilenson  bill  came  up  in  Cali- 
fornia. I  signed  it  to  allow  abortion  for 
rape  and  incest. 

"And  I  didn't  realize  what  I  was 
doing.  I  opened  a  Pandora's  box."  And 
he  said:  "And  what's  happened  ever 
since  has  been  a  national  scandal."  He 
said  it  was  used  as  an  excuse  for  un- 
limited abortion  on  demand  for  every 
cause,  and  that  is  the  problem  that 
faces  this  House  today. 
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The  rape  problem  is  as  tough  as  we 
can  get  on  this  issue.  I  happen  to  have 
a  personal  friend  whose  daughter  was 
raped  at  noon  on  a  college  campus.  I 
believe  it  was  at  the  instigation  of  one 
of  America's  slimiest  pornographers. 
who  offered  $400  the  night  before  the 
rape  to  anybody  who  could  get  a  story 
on  my  friends  daughter.  She  was 
pulled  off  of  the  parking  lot  and  into 
the  bushes,  and  she  was  raped  by 
three  or  four  students,  she  cannot  re- 
member exactly.  The  next  night  her 
father,  who  is  a  nationally  known  offi- 
cial, held  a  press  conference  and  said 
that  we  have  done  everything  that  we 
can  to  avoid  this  pregnancy  that  our 
church  will  allow.  He  said  that:  "If  my 
daughter  ends  up  pregnant,  she  told 
me  from  the  hospital  that  she  wants 
to  have  the  baby.  She  will  not  commit 
an  act  of  violence  when  there  is  no 
capital  punishment  for  the  men  who 
raped  her  in  an  act  of  violence." 

I  applaud  the  cause  of  Joan  An- 
drews, who  I  think  is  a  martyr.  She  is 
taking  her  legal  punishment  for  un- 
plugging one  of  these  suction  pieces  of 
equipment  in  modem  American  life 
that  tears  a  living  child  from  its  moth- 
er's womb,  and  spins  the  aborted  baby 
into  a  gel  in  one  of  these  whirling, 
razor  blade  machines. 

At  a  press  conference  on  behalf  of 
Joan  Andrews,  our  colleague,  Chris 
Smith  spoke  so  eloquently  that  I 
would  like  to  repeat  his  beautiful 
words: 

I  believe  that  abortion  on  demand  is  a  na- 
tional scandal,  that  historians  will  some  day 
come  to  regard  as  an  odd  mixture  of  curiosi- 
ty, of  sorrow,  of  incredulity,  and  contempt 
for  they  will  wonder  how  a  society  that  paid 
so  much  attention  to  civil  rights  at  home 
and  to  human  rights  abroad  on  both  sides  of 


our  aisle,  that  this  Nation  would  allow,  even 
promote  the  deaths  of  millions  of  preborn 
young  children.  They  will  wonder  how  an 
ostensibly  sane,  enlightened  and  compas- 
sionate society  could  have  been  so  thor- 
oughly fooled,  and  they  will  marvel  at  the 
congressional  acquiescence  in  this  gristly 
business. 

Not  this  House,  Mr.  Speaker,  Maybe 
the  other  body,  the  U.S.  Senate,  but 
not  in  this  Chamber,  not  on  Septem- 
ber 9.  We  will  overwhelmingly  reject 
the  Senate's  elitist  approach  to  this 
tragic,  complicated  aspect  of  the  pro- 
life  abortion  problem. 

Mr.  HOYER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  motion  to  insist  on  the  House  posi- 
tion. 

And  I  do  so,  Mr.  Speaker,  as  a 
Member  who  has  opposed  Federal 
funding  of  abortion  on  demand.  I  sub- 
scribed to  the  notion  that  the  Federal 
Government  should  not  bear  the  re- 
sponsibility to  fund  abortions  for 
women  who  chose— who  chose— not  to 
take  proper  precautions. 

Rather,  it  is  a  question  of  a  woman 
taking  responsibility  for  her  own  ac- 
tions, no  matter  what  income  level. 

But  instances  occur,  tragic  instances, 
when  the  choice  is  taken  out  of  the 
woman's  hands— more  accurately, 
when  it  is  violently  and  brutally  taken 
from  her.  A  woman  who  has  been 
raped,  or  who  is  the  victim  of  incest, 
faces  enormous  physical  and  emotion- 
al consequences.  And  these  are  conse- 
quences that  simply  are  not  of  her 
own  making. 

Yet  women  of  economic  means  who 
have  thus  suffered  have  options  which 
we  currently  deny  to  low-income 
women.  They  have  choices  in  this  hid- 
eous circumstance  that  are  now  with- 
held. We  have  made  income  and  eco- 
nomic status  the  basis  by  which 
women  contend  with  the  aftermath  of 
rape  or  incest— as  if  falling  victim  to 
those  crimes  were  not  degrading 
enough. 

In  this  debate,  Mr.  Speaker,  we  have 
spoken  in  the  dispassionate  terminolo- 
gy of  legislatures  as  to  what  lower- 
income  women  are  being  forced  to  do 
and  contend  with.  Yet  the  cruel  and 
agonizing  reality  of  their  fate  is  far  re- 
moved from  such  debate. 

Further,  there  is  a  great  deal  of  talk 
about  "rights,"  about  who  has  what 
kind  and  what  take  precedence.  I 
would  suggest,  rather,  that  we  should 
speak  not  of  rights  but  of  obligations. 
And  there  is  an  obligation  in  our  socie- 
ty toward  a  rape  victim,  toward  the 
victim  of  incest,  to  provide  the  basic 
array  of  choices  in  these  horrifying 
circumstances  regardless  of  income. 

To  preclude  women,  in  the  wake  of 
the  crudest  and  most  degrading  of 
crimes,  from  recovering  from  those 
crimes  simply  on  the  basis  of  econom- 


ics goes  from  the  realm  of  unfairness 
toward  base  cruelty.  Z 

I  urge  my  colleagues  to  defeat  the 
motion  to  insist  on  the  HousI  pX)sition. 

Mr.  HOYER.  Mr.  Speaker,  I>^ield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  centrist  Senate 
compromise  on  this  matter,  and  it  is 
important  for  Members  to  realize  that 
the  19  opponents  in  the  Senate  were 
made  up  of  Members  on  both  sides  of 
this  issue  who  could  not  compromise. 

This  is  really  an  opportunity  to  add 
a  small  element  of  compassion  to  the 
Hyde  amendment,  and  I  mean  a  small 
one.  Statistics  show  us  that  in  1986, 
90,000  cases  of  rape  occurred  in  the 
United  States,  and  over  100,000  cases 
of  child  abuse,  some  of  which  were 
incest.  Yet  in  1979,  the  last  year  in 
which  we  were  able  to  gather  data  on 
this  prior  to  the  enactment  of  the 
Hyde  amendment,  only  72  people 
qualified  for  this  form  of  Federal  as- 
sistance. So  we  are  not  talking  about 
an  awful  lot  of  people. 

But  we  are  talking  about  a  very  im- 
portant principle,  and  that  is  why  I 
think  the  demeanor  of  this  debate  is 
so  important. 

As  the  gentlewoman  from  Maryland 
[Mrs.  Morella]  said,  we  are  requiring 
prompt  reporting  of  the  crime.  This  is 
not  a  new  loophole  that  people  will  be 
able  to  use  to  violate  the  broader  Hyde 
amendment.  We  are  giving  the  States 
local  control  to  make  decisions  about 
whether  they  wish  to  use  their  State 
Medicaid  funds  for  this  purpose. 

But  I  think  we  have  overlooked  one 
fundamental  issue,  and  that  is  the 
question  of  economic  justice.  We  all 
know  that  under  the  law  currently  in 
this  country  women  who  wish  to  have 
an  abortion  can  have  one.  I  do  not 
think  very  many  of  us  who  are  in  the 
affluent  element  of  our  society  realize 
what  a  burden  this  can  be  to  poor 
people.  An  abortion  today  could  cost 
half  the  family's  monthly  income  for 
people  who  qualify  for  AFDC,  the 
people  we  are  talking  about  here 
today,  that  20  percent  of  our  society 
or  less  who  will  fall  into  the  lower- 
income  bracket. 

We  are  talking  about  economic  jus- 
tice. If  the  Constitution  says  that  is 
one  of  our  purposes  of  being  here,  if 
we  have  said  in  adherence  to  the  Su- 
preme Court  rulings  like  Roe  versus 
Wade  that  this  abortion  concept  can 
exist  in  our  society,  we  cannot  allow 
this  disparity  to  continue.  I  ask  my 
colleagues  to  support  the  Senate  com- 
promise. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  1 
minute  to  my  good  friend,  the  gentle- 
man from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  House-passed 
version  of  the  Hyde  amendment  in  the 
Labor-Health    and    Human    Services- 
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Mr.  Speaker,  I  yield  1 
1  he  gentleman  from  Minne- 

FflENZEL). 

Mr.  Speaker,  it  has 

mentioned  a  number  of  times  on 

that  this  is  a  very  narrow 

copipromise.   It  applies  in  a 

number  of  cases,  only  on 

5,  after  reporting,  and  the 

undo  everything  that  we 

today. 

ike  to  suggest  that  this  is 

on  demand.  It  has  noth- 

vith  abortion  rights.  That 

d  Jtermined  elsewhere.  What 

talking  about  is  whether  a  poor 

the  same  opportunity  in 

States  as  a  rich  woman.  All 

talking  about  is  whether  there 
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same  way  as  the  rich. 
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to  equality  in  this  House 

no  other  course  than  to 

Senate  amendment. 
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have  the  opportunity  today  to  assist 
some  women  on  the  long  road  to  re- 
gaining control  of  their  lives.  It  is 
unfair,  unreasonable  and  inhumane  to 
deny  them  this  assistance.  I  urge  my 
colleagues  to  oppose  any  measures  to 
weaken  the  Senate  language  restoring 
Medicaid  funding  for  abortions  for 
women  victimized  by  rape  and  incest. 

Mr.  Speaker.  I  come  from  a  culture 
as  an  Italian  American,  Roman  Catho- 
lic mother  of  5  children  of  my  own 
who  worships  children.  This  has  noth- 
ing do,  as  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]  said,  with  the  ques- 
tion of  abortion,  but  it  is  a  question  of 
fairness,  and  a  question  of  not  denying 
people  their  rights. 

I  ask  every  Member  of  this  body  to 
examine  his  or  her  conscience  and  say 
if  any  one  of  our  children  or  spouses 
of  male  Members  were  confronted 
with  this  circumstance  of  rape  or 
incest,  would  they  deny  that  member 
of  their  family  the  opportunity  to 
every  medical  option.  I  do  not  think 
the  time  is  now  for  hypocrisy,  but  it  is 
a  time  to  really  face  the  reality  and 
truth  of  the  situation,  and  not  deny  to 
women,  just  because  they  lack  the  fi- 
nancial resources,  the  same  medical 
options  we  reserve  for  our  own  fami- 
lies and  our  own  spouses. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  my  good  friend,  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son]. 

Mr.  HOYER.  Mr.  Speaker,  I  also 
yield  2  minutes  to  the  gentlewoman 
from  Cormecticut  [Mrs.  Johnson]. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentlewoman 
from  Connecticut  [Mrs.  Johnson]  is 
recognized  for  4  minutes. 

Mrs.  JOHNSON  of  Cormecticut.  Mr. 
Speaker,  I  thank  my  colleagues  from 
both  sides  of  the  aisle  for  this  oppor- 
tunity to  speak  on  what  I  consider  to 
be  a  very,  very  important  matter.  Pre- 
ceding speakers  have  spoken  eloquent- 
ly to  the  fact  that  this  is  not  abortion 
on  demand  that  we  are  talking  about. 
This  is  rather  an  issue  of  equity  and  a 
deeply  human  right,  which  at  times 
life  demands  that  we  be  allowed  to  ex- 
ercise from  the  deepest  reservoirs  of 
our  own  individual  being. 

This  amendment  does  not  offer 
abortion  on  demand.  It  talks  only 
about  incest  and  rape.  It  is  narrowly 
drawn.  It  is  thoughtfully  drawn  with 
the  States  rights  provisions  and  the 
other  sections  that  have  been  men- 
tioned today. 

But  what  it  talks  about  is  not 
narrow.  Rape  is  not  a  narrow  experi- 
ence. 

Rape  is  being  in  fear  for  your  life. 
Rape  is  being  violently  subdued. 

Picture  your  daughter,  picture  your 
own  wife,  picture  the  terror,  picture 
the  pain.  I  ask  Members  to  take  unto 
yourselves  the  full  responsibility  for 
this  vote.  I  ask  Members  to  know  that 
with  a  knife  at  your  throat,  with  fear 


in  your  heart,  maybe  an  hour,  maybe 
over  an  hour,  an  experience  of  such 
extraordinary  brutality,  and  under 
those  circumstances  to  be  penetrated. 
Yes,  we  are  not  talking  about  assault 
and  battery.  Rape  is  not  assault  and 
battery.  It  is  penetration. 

Men  and  women  experience  this  sit- 
uation very  differently.  Penetration  is 
different  than  penetrating. 
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And  that  is  part  of  what  this  is  all 
about.  I  will  tell  you  that  if  your  13- 
year-old  daughter— I  have  three 
daughters— but  picture  your  sobbing 
13-year-old  daughter  in  your  arms  con- 
vulsed in  terror  and  anguish,  are  you 
going  to  ask  her  day  after  day  to  relive 
that  experience?  Are  you  going  to 
make  that  decision  for  her?  Can  every 
man  in  the  House  of  Representatives 
take  upon  themselves  as  this  moment 
the  right  and  responsibility  to  make 
this  kind  of  decision  for  every  poor 
woman  and  child— yes,  child— in  Amer- 
ica? 

This  bill  is  about  incest.  Now,  who 
commits  incest?  Who  is  the  victim  of 
incest?  Female  children. 

I  appreciate  the  time  allotted  to  me, 
because  I  do  think  this  is  no  ordinary 
matter.  I  think— I  hope  that  I  have 
made  that  plain.  We  are  only  asking 
that  under  extraordinary,  brutal, 
deeply  human  situations  that  that 
woman,  that  child,  be  allowed  the 
same  choice  as  your  wife,  or  your 
child,  because  you  can  pay  for  it,  and 
because  you  have  the  power  to  choose. 

Believe  me,  rape  is  not  something 
that  is  over  when  it  is  finished.  It  is 
not  done  when  it  is  done.  It  is  with 
you  the  rest  of  your  life.  These  choices 
are  not  choices  than  can  be  taken  on 
in  the  well  of  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  gentleman  from 
Massachusetts  [Mr.  Conte]  has  5  min- 
utes remaining,  the  gentleman  from 
Maryland  [Mr.  Hoyer]  has  3  minutes 
remaining,  and  the  gentleman  from 
Kentucky  [Mr.  Natcher],  of  course, 
has  his  10  minutes  to  close. 

Does  the  gentleman  from  Massachu- 
setts desire  to  yield  time? 

Mr.  CONTE.  Mr.  Speaker,  I  will  re- 
serve my  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York. 

Mr.  SCHEUER.  Mr.  Speaker,  the 
last  4  minutes  during  which  we  heard 
the  statement  of  the  lady  from  Con- 
necticut [Mrs.  Johnson]  constitutes 
the  4  most  deeply  moving  minutes 
that  I  have  spent  in  this  Congress  in 
the  last  20  years.  I  must  say  that  all  of 
the  debate  from  both  sides  of  this 
issue  has  been  thoughtful,  has  been 
deeply  felt  and  has  dignified  this  Con- 
gress. 

Mr.  Speaker,  I  only  have  a  minute. 
We  have  heard  that  abortion  is  an  as- 


sault on  an  innocent  unborn  life,  we 
have  heard  that  abortion  is  the  taking 
of  a  human  life,  that  the  issue  of  life 
itself  is  what  we  are  talking  about,  and 
that  the  fetus  is  a  human  being. 

We  have  heard  that  abortion  has  a 
corrosive  effect  on  the  fabric  of  socie- 
ty, it  takes  an  innocent  life. 

However,  there  is  another  view  to 
consider.  There  is  the  view  that  I 
adhere  to,  the  view  that  abortion  is 
not  the  taking  of  human  life  but  a 
sublime  humanitarian  act  that,  in  this 
case,  will  ease  the  suffering  of  human 
beings. 

This  does  not  mean  that  I  am  anti- 
life.  I  and  my  colleagues  who  support 
a  woman's  right  to  choose  also  support 
life-sustaining  legislation.  My  col- 
leagues, when  you  are  asked  if  you  are 
prolife,  give  them  the  record  of  life- 
sustaining  legislation  you  have  sup- 
ported this  year. 

Tell  them  what  you  are  doing  to 
lower  the  abysmally  high  infant  mor- 
tality rate  in  this  country.  Point  to  the 
health  care  programs  you  have  sup- 
ported to  curb  fatal  diseases  among 
the  Nation's  37  million  citizens  with- 
out basic  health  services. 

The  Children's  Defense  Fund  cited 
10  House  votes  this  year  as  being  criti- 
cal to  the  physical,  mental,  and  spirit- 
ual health  of  the  Nation's  children. 
The  bills  provided  for  food,  clothing, 
shelter,  education,  and  health  care  for 
children.  These  are  true  life-sustaining 
bills. 

Many  religious  organizations,  includ- 
ing the  U.S.  Presbyterian  Church,  the 
Union  of  American  Hebrew  Congrega- 
tions, and  the  United  Church  of 
Christ,  support  the  Exon  amendment. 
Seventy  percent  of  Americans  in  a  Lou 
Harris  poll,  commissioned  by  Planned 
Parenthood,  believe  that  abortion  in 
this  circumstance  is  acceptable.  Our 
colleagues  in  the  Senate  passed  the 
amendment  by  an  overwhelming  vote 
of  73  to  19. 

Furthermore,  in  every  single  devel- 
oped nation  in  the  world,  with  the  ex- 
ception of  Ireland,  abortion  for  rape 
and  incest  victims  is  legal.  This  in- 
cludes Spain,  Italy,  and  France,  three 
of  the  most  Catholic  countries  in  the 
world.  Not  only  is  abortion  legal  in 
this  instance,  but  it  has  been  since  the 
early  1930's. 

If  a  victim  of  sexual  assault  wants  to 
terminate  her  pregnancy  she  should 
have  that  right— regardless  of  her  fi- 
nancial circumstances.  Congress 
should  not  stand  between  a  woman 
and  her  body,  especially  in  cases  of 
rape  and  incest. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  [Mr. 
Hoyer]  has  2  minutes  remaining. 

Mr.  HOYER.  Mr.  Speaker,  in  fair- 
ness, we  only  have  two  minutes  to 
close.  The  distinguished  chairman  of 
the  subcommittee,  the  gentleman 
from  Kentucky  [Mr.  Natcher]  is  going 
to  have   10   minutes  to  close  and   I, 


therefore,  would  like  to  have  the  bal- 
ance of  the  time  of  the  gentleman 
from  Massachusetts  [Mr.  Conte] 
yielded  first  so  that  I  could  then  rec- 
ognize the  gentleman  from  Oregon 
[Mr.  AuCoiN]. 

Mr.  CONTE.  I  was  reserving  my  five 
minutes  for  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  so  that  he  may  close, 
and  I  do  not  intend  to  yield  to  any 
other  Member. 

Mr.  HOYER.  I  understand  the  gen- 
tleman from  Massachusetts  and  appre- 
ciate the  attempt  of  the  gentleman  to 
be  fair. 

The  SPEAKER  pro  tempore.  Is  that 
agreeable  to  the  gentleman  from 
Maryland? 

Mr.  HOYER.  It  is.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  [Mr. 
HoYER]  is  recognized  for  2  minutes. 

Mr.  HOYER.  Mr.  Speaker,  to  close 
debate  on  our  side,  I  yield  2  minutes  to 
the  distinguished  gentleman  from 
Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Speaker,  for  the 
last  15  years  in  virtually  ever  public 
opinion  poll  in  this  country,  the  over- 
whelming majority  of  Americans  have 
supported  the  right  of  rape  and  incest 
victims  to  choose  to  end  the  pregnancy 
that  results  from  that  rape  or  that 
incest.  That  is  what  the  polls  say. 

But  today  the  law  of  the  land  is  not 
in  step  with  nor  does  it  represent  the 
mainstream  thinking  of  the  American 
public.  The  law  that  this  Congress  has 
mistakenly  created  says  that  a  victim 
of  criminal  rape  must  bear  the  rapist's 
child.  I  think,  Mr.  Speaker,  that  not 
only  a  majority  of  Americans,  but  a 
majority  of  the  Members  of  this 
House  honestly,  in  the  bottom  of  their 
hearts,  believe  that  is  a  gross  denial  of 
justice. 

Rape  and  incest  cases  are  increasing 
across  this  country.  Many  of  those  vic- 
tims of  violent  sexual  assault  are 
young  women  who  are  poor  and  who 
depend  on  the  Federal  Government 
for  their  well  being  and  the  health 
care. 

Now  some  of  my  colleagues  have 
said  that  a  woman  who  has  been  vic- 
timized once  by  conceiving  against  her 
will  should  be  also  victimized  again  by 
her  own  government  and  be  forced  to 
deliver  against  her  will.  Mr.  Speaker,  I 
ask,  and  my  colleagues  on  our  side  ask 
for  simple  compassion.  Surely  Mem- 
bers of  this  body  think  that  women 
are  more  than  incubators  for  rapists 
and  criminals  and  perpetrators  of 
incest.  If  you  do  believe  as  we  do.  you 
will  accept  the  Senate  revision.  It  ex- 
empts rape  and  incest  victims  and  it 
requires  cases  of  rape  and  incest  to  be 
promptly  reported  and  that  states 
agree  to  accept  the  funds. 

These  provisions  assure  that  claims 
of  rape  and  incest  are  legitimate  and 
that  the  opportunity  for  fraud  is  mini- 
mized. These  provisions  give  State  gov- 
ernments the  option  to  participate  in 


the  policy  decisions.  And  most  impor- 
tantly, it  leaves  to  a  violently  impreg- 
nated woman  the  moral  right  to 
choose  for  herself  whether  or  not  she 
will  deliver  the  criminal  rapist's  child. 

In  the  name  of  compassion,  in  the 
name  of  justice  for  woman  who  have 
suffered  enough,  I  urge  my  colleagues 
to  vote  'no"  on  the  motion  and  to 
accept  the  Senate  provision. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  my 
remaining  5  minutes  to  the  gentleman 
from  Illinois  [Mr.  Hyde]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Hyde]  is 
recognized  for  15  minutes. 

Mr.  HYDE.  Mr.  Speaker,  I  just  want 
to  say  parenthetically  something  that 
the  last  speaker  said  about  bearing  the 
child  of  a  criminal  rapist,  that  strikes 
me  as  the  Scarlet  Letter,  as  though 
the  irmocent  child,  the  second  victim 
of  the  rape,  somehow  must  bear  the 
stigma  of  the  criminal  act  of  the 
father.  I  have  difficulty  following  the 
logic  of  that. 

Now  we  have  heard  in  some  painful 
detail  the  emotional  trauma  of  what  a 
rape  can  mean.  Let  me  also  say  that 
incest  is  a  form  of  rape,  only  it  is 
within  the  family.  Let  me  say  also 
abortion  doe^  not  cure  that  family's 
situation.  Something  more  has  to  be 
done  to  get  the  poor  victim  of  the 
incest  away  from  the  perpetrator  of 
the  incest  and  abortion  does  not  go  to 
that  at  all. 

But  I  think  to  understand  fully  this 
soul-wrenching  issue,  let  us  focus  for  a 
moment  away  from  the  woman,  just 
for  a  moment,  and  look  at  the  other 
victim,  the  unborn  child,  and  let  us  try 
to  figure  out  what  an  abortion  does  to 
that  child. 

Now  it  is  not  a  tonsillectomy,  it  is 
not  an  appendectomy:  by  definition, 
by  intention  it  is  the  killing,  the  kill- 
ing of  an  innocent,  an  irmocent  human 
life. 

Thomas  More  when  he  was  behead- 
ed by  Henry  VIII  is  noted  for  a  famous 
line.  He  said  to  the  axman,  "Be  careful 
of  my  beard,  it  hath  committed  no 
treason."  So  as  his  head  was  cut  off, 
he  wanted  his  beard  to  maintain  its 
dignity;  "it  hath  committed  no  trea- 
son." 

The  little  baby  has  not  committed  a 
crime,  a  rape,  the  little  baby  is  an  in- 
nocently inconvenient  victim  along 
with  the  victimized  woman. 

The  law  protected  the  rapist.  The 
Supreme  Court  has  said,  "You  may 
not  impose  capital  punishment  on  a 
rapist."  This  is  cruel  and  unusual  pun- 
ishment. But  you  are  saying  to  exter- 
minate, not  terminate,  a  pregnancy — 
every  pregnancy  terminates  at  the  end 
of  nine  months— exterminate  this  in- 
nocently inconvenient  residual  of  the 
rape,  the  product  of  the  rape,  the  con- 
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But  that  having  been  said,  must  we 
visit  another  injustice  on  top  of  that? 
Must  we  superimpose  that  on  this 
crime  of  rape  by  destroying  in  the 
womb  an  innocent  preborn  child?  It  is 
not  a  tumor,  it  is  not  a  bad  tooth  or 
swollen  tonsils.  That  little  microscopic 
entity  is  a  tiny  member  of  the  human 
family  that  has  committed  no  treason, 
has  committed  no  crime,  and  we  must 
perform  an  act  of  virtue,  some  act  of 
will  to  transfer  due  process  and  the 
equal  protection  of  the  law  to  the 
second  victim,  because  that  is  the 
second  victim.  But  it  is  a  far  greater 
injustice  to  kill  the  child,  superimpos- 
ing that  injustice  on  the  injustice  of 
the  rape. 

We  cannot  avoid  injustice  in  a  rape 
situation.  We  cannot  avoid  injustice  in 
an  incest  situation.  We  can  ameliorate, 
we  can  mitigate,  we  can  help,  we  can 
nurture,  we  can  alleviate,  but  we 
cannot  escape  injustice.  But  why  must 
we  compound  the  injustice  by  adding 
to  it  the  extermination  of  an  irmocent 
human  life,  one  that  cannot  rise  up  on 
the  street,  cannot  speak  out,  cannot 
defend  himself  or  herself,  and  cannot 
escape? 

The  injustice  of  rape  lasts  at  least 
nine  months.  It  is  a  terrible  injustice, 
but  it  can  be  helped  psychologically, 
financially,  and  spiritually.  But  abor- 
tion is  the  second  injustice.  There  is 
the  taking  of  a  life,  and  there  is  no 
help  for  that.  There  is  no  remedy  for 
that. 

Interestingly  enough,  we  have  heard 
very  few  statistics  on  this.  We  have 
heard  some  from  the  gentleman  from 
Oregon,  ambiguous,  I  must  say,  and 
the  reason  is  that  there  are  not  any.  It 
is  very  hard  to  find  out  from  anybody 
how  many  pregnancies  result  from 
rape  and  incest.  The  answer  is  that 
there  are  very,  very  few. 

Now,  on  the  economic  argument 
that  a  poor  woman  should  have  the 
advantages  of  a  rich  woman,  may  I 
suggest  that  Planned  Parenthood  gets 
millions  of  taxpayer  dollars  from  this 
Government.  Let  them  pick  up  the 
cost  for  the  very  few  who  insist  on  ex- 
terminating their  young.  They  should 
not  make  us  accessories.  They  should 
not  make  us  a  part  of  that  double 
tragedy  of  rape  and  exterminating  an 
unborn  child. 

There  are  very,  very  few  such  preg- 
nancies in  this  country.  We  cannot  get 
the  statistics.  There  are  studies  I  can 
quote  for  the  Members  that  say  it 
almost  never  happens.  But  I  must  sug- 
gest to  Members  that  we  should  let 
Planned  Parenthood  pay  for  those 
who  insist  on  punishing  the  child  for 
the  crime  of  the  father.  Why  must  the 
Federal  Government  supply  the  only 
answer  and  be  an  accessory  in  the  ex- 
termination of  an  innocent  life? 


These  are  poor  women,  yes.  But 
there  are  poor  babies.  They  are  de- 
fenseless, defenseless  babies. 

Ethel  Waters  was  a  great  black  ac- 
tress who  passed  away  a  few  years  ago. 
She  played  a  famous  role  in  "Cabin  in 
the  Sky."  I  do  not  know  whether 
many  remember  it;  perhaps  only  I  do, 
but  perhaps  some  who  are  a  little 
older  will  remember  it  also.  She  was  a 
great  lady,  a  great  person,  and  she 
wrote  a  book  about  her  life  that  she 
called  "His  Eye  is  on  the  Sparrow." 
She  said,  "My  father  raped  by  mother 
when  she  was  12,  and  now  they  are 
dedicating  a  park  to  me  in  Chester, 
Pennsylvania." 

Out  of  great,  great  tragedy  some 
good  can  come. 

Let  me  just  leave  the  Members  with 
something  that  was  said  by  Sam  Le- 
vinson,  the  comedian,  some  years  ago. 
Levinson  said,  "I  believe  that  each 
newborn  child  arrives  on  Earth  with  a 
message  to  deliver  to  mankind. 
Clenched  in  his  little  fist  is  some  parti- 
cle of  yet  unrevealed  truth,  some  miss- 
ing clue  which  may  solve  the  enigma 
of  man's  destiny."  He  has  a  limited 
amount  of  time  to  fulfill  his  mission, 
and  he  will  never  get  a  second  chance. 
Nor  will  we.  He  may  be  our  last  hope. 
He  must  be  treated  as  top  sacred. 

So  as  the  Members  vote  on  this— and 
it  is  not  easy— let  us  not  accuse  any- 
body of  lacking  compassion.  Let  us 
consider  focusing  our  compassion 
beyond  what  we  see  and  touch  and 
hear  and  take  into  consideration  the 
abstract,  this  little  atom  of  humanity, 
defenseless  and  innocent,  and  let  us 
know  that  while  rape  is  a  terrible 
thing,  an  abortion  is  worse,  because 
rape,  with  all  of  its  horror,  is  not  kill- 
ing. Where  there  is  life  surely  there  is 
hope.  But  abortion  terminates  a  life, 
and  one  of  those  little  lives  might 
have  found  the  secret  to  cancer,  to 
multiple  sclerosis,  to  world  peace;  one 
of  those  little  lives  that  is  now  thrown 
out  like  a  crushed  empty  beer  can. 

Mr.  Speaker,  it  is  a  tough  vote.  But  I 
plead  with  the  Members  to  support 
the  gentleman  from  Kentucky  [Mr. 
Natcher]  and  support  the  gentleman 
from  Massachusetts  [Mr.  Conte].  who 
have  been  like  Gibraltars  on  this  issue 
for  years.  They  are  responsible  for 
saving  many  babies.  Yes.  the  unborn 
of  the  rich  are  at  risk.  We  cannot  save 
them  if  their  mother's  want  an  abor- 
tion, because  they  can  go  out  and  buy 
one.  But  if  we  can  save  the  unborn  of 
the  poor,  occasionally,  that  is  no  small 
achievement. 

Mr.  DeFAZIO.  Mr.  Speaker  1  want  to  com- 
mend the  Senate  for  adopting  the  Exon 
amendment  which  allows  Medicaid  funding  to 
terminate  a  pregnancy  that  is  the  result  of 
rape  or  incest  in  cases  that  are  promptly  re- 
ported to  a  law  enforcement  agency  or  public 
health  service. 

It  is  an  outrage  that  the  victims  of  brutal 
physical  and  mental  assault  have  to  carry  an 
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unwanted  pregnancy  to  term  because  they 
are  dependent  upon  the  Federal  Government 
for  their  health  care.  For  most  economically 
disadvantaged  women  health  care  options 
and  choices  about  abortion  are  available  only 
if  they  are  financed  through  programs  such  as 
Medicaid. 

While  the  Exon  amendment  would  be  a 
step  forward  in  what  has  been  a  backward  ap- 
proach to  this  issue,  the  "promptly"  reported 
language  in  the  amendment  is  a  disservice  to 
a  majority  of  the  women  it's  supposed  to  ben- 
efit We  are  just  beginning  to  realize  the 
alarmingly  high  incidence  of  incest.  These 
cases  are  rarely  "promptly"  reported.  The 
young  victims  live  in  a  daily  environment  of 
fear,  confusion,  anger  and  helplessness.  They 
are  unable  to  defend  themselves  from  the 
perpetrator  and  are  often  led  to  believe  that 
the  situation  is  their  fault.  We  cannot  expect 
these  young  women  to  come  forward  seeking 
assistance  when  we  send  a  message,  "don't 
come  knocking  on  the  door  of  the  Federal 
Government  for  help  if  you're  poor." 

The  overwhelming  majority  of  public  opinion 
polls,  over  the  past  1 5  years  have  found  that 
eight  in  10  Americans  support  availability  of 
abortions  for  sexually  assaulted  women.  In 
1978,  my  home  State  of  Oregon  was  the  first 
State  to  vote  on  a  ballot  initiative  that  would 
have  prohibited  the  use  of  public  funds  for 
abortions.  That  measure  was  defeated.  In 
1986,  the  question  again  appeared  on  the 
ballot  and  the  voters  again  opposed  it.  Clearly, 
restricting  the  availability  of  abortions  for 
these  victims  is  not  the  policy  that  most  Amer- 
icans want. 

Mr.  Speaker,  I  urge  my  collegues  to  recon- 
sider this  discriminatory  policy  and,  at  the  very 
least,  allow  the  use  of  Federal  funds  to  pro- 
vide abortion  services  to  poor  women  who  are 
the  victims  of  sexual  assault.  I  urge  my  col- 
leagues to  vote  no  on  the  House  language. 

Mr.  WEISS.  Mr.  Speaker,  I  want  to  express 
my  strong  support  of  the  motion  to  agree  to 
the  Senate  provision  on  abortion  funding  to 
the  Labor,  Health  and  Human  Services,  Edu- 
cation appropriations  conference  report  for 
fiscal  year  1989.  By  restoring  Federal  funding 
to  abortion  in  the  cases  of  rape  and  incest, 
this  provision  would  begin  to  redress  the 
gross  injustices  of  our  current  abortion  laws. 

In  1973,  the  Supreme  Ck)urt  affirmed  that  it 
is  a  woman's  constitutional  right  to  end  a 
pregnancy  in  its  early  stages.  Yet  over  the  15 
years  since  then,  the  Congress  has  enacted  a 
series  of  measures  that  have  denied  poor 
women  this  constitutional  right.  We  cannot 
continue  a  policy  that  condemns  women  to 
the  trauma  of  bringing  an  unwanted  child  into 
the  world,  or  to  a  back  alley  abortionist,  simply 
because  she  does  not  have  enough  money 
for  a  safe  abortion. 

Mr.  Speaker,  a  woman  should  have  the 
freedom  to  make  her  own  decision  about  a 
pregnancy  that  is  the  result  of  violence  and 
assault.  The  highest  court  in  our  land  has  af- 
firmed that  right.  But  the  issue  before  us  today 
is  a  question  of  resources  and  rights.  Our 
Government  is  straddled  with  an  abortion 
policy  that  discriminates  against  the  poor,  and 
we  are  now  presented  with  the  opportunity  to 
remedy  this  travesty. 

Congress  has  an  obligation  to  assure  equal- 
ity of  health  care  to  all  our  citizens,  and  I  urge 


my  colleagues  to  join  in  supporting  the  motion 
to  restore  Federal  funding  for  abortion  in  the 
case  of  rape  and  incest. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HOYER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  216,  nays 
166,  not  voting  49,  as  follows: 


[Roll  No.  307] 

YEAS-216 

Anderson 

Gaydos 

McMillan  (NO 

Annunzio 

Gingrich 

Miller  (OH) 

Applegate 

Gradison 

Moakley 

Archer 

Grandy 

Molinari 

Armey 

Grant 

Mollohan 

Aspin 

Gray  (ID 

Montgomery 

Baker 

Gunderson 

Moorhead 

Ballenger 

Hall  (OH) 

Murtha 

Barnard 

Hall  (TX) 

Myers 

Barllett 

Hamilton 

Natcher 

Barton 

HammerschmidI 

Nelson 

Bateman 

Hansen 

Niel.son 

Bentley 

Hastert 

Oakar 

Bereuter 

Hayes  (LA) 

Oberstar 

Bevill 

Hefley 

Ortiz 

Bilbray 

Henry 

Oxiey 

Bilirakis 

Herger 

Parris 

Bliley 

Hertel 

Pashayan 

Boggs 

Hiler 

Payne 

Boland 

Hochbrueckner 

Penny 

Bonior 

Holloway 

Pepper 

Borski 

Hopkins 

Perkins 

Bosco 

Hubbard 

Petri 

Broomfield 

Huckaby 

Porter 

Bruce 

Hunter 

Quillen 

Buechner 

Hutto 

Rahall 

Bunning 

Hyde 

Ravenel 

Burton 

Inhofe 

Ray 

Byron 

Jenkins 

Rhodes 

Callahan 

Johnson  (SD) 

Richardson 

Chapman 

Kanjorski 

Rinaldo 

Chappell 

Kaptur 

Ritter 

Clarke 

Kasich 

Roberts 

Clement 

Kildee 

Robinson 

dinger 

Kleczka 

Roe 

Coats 

Kolter 

Rogers 

Coble 

Konnyu 

Rostenkowski 

Coleman  (MO) 

Kyi 

Rowland  (CT) 

Combest 

LaFalce 

Russo 

Conte 

Lagomarsino 

Saxton 

Costello 

Latta 

Schaefer 

Courter 

Lent 

Schuette 

Craig 

Lewis  (CA) 

Schulze 

Crane 

Lewis  (FL) 

Sensenbrenner 

Dannemeyer 

Lightfoot 

Shaw 

Darden 

Livingston 

Shumway 

Davis  (ID 

Uoyd 

Shuster 

Davis  (MI) 

Lowery  (CA) 

Sikorski 

DeLay 

Luken.  Thomas 

Skeen 

DeWine 

Lukens.  Donald 

Skelton 

DioGuardi 

Lungren 

Slattery 

Donnelly 

Mack 

Slaughter  (VA) 

Dorgan  (ND) 

Manton 

Smith  (NE) 

Dornan  (CA) 

Marlenee 

Smith  (NJ) 

Dreier 

Martin  (NY) 

Smith  (TX) 

Durbln 

Martinez 

Smith.  Denny 

Dyson 

Mavroules 

(OR) 

Early 

Mazzoli 

Smith.  Robert 

Edwards  (OK) 

McCandless 

(NH) 

Emerson 

McCollum 

Smith.  Robert 

English 

McDade 

(OR) 

Fields 

McEwen 

Solomon 

Flake 

McGrath 

St  Germain 

Gallegly 

McHugh 

Staggers 

Stallings 

Tauke 

Watkins 

Stangeland 

Tauzin 

Weber 

Stenholm 

Taylor 

Weldon 

Stratton 

Traxler 

Whitten 

Stump 

Vander  Jagt 

Wolf 

Sundquist 

Vlsclosky 

Wortley 

Sweeney 

Volkmer 

Yatron 

Swindall 

Vucanovich 

Young  (AK) 

Tallon 

Walker 
NAYS-166 

Young (FL) 

Ackerman 

Prank 

Olin 

Akaka 

Frenzel 

Owens  (NY) 

Andrews 

Frost 

Owens  (UT) 

Anthony 

Gallo 

Panetta 

Atkins 

Gejdenson 

Patterson 

AuCoUi 

Gekas 

Pease 

Bates 

Gephardt 

Pelosi 

Beilenson 

Oilman 

Pickett 

Bennett 

Glickman 

Pickle 

Berman 

Gonzalez 

Price 

Boehlert 

Gordon 

Pursell 

Bonker 

Green 

Ridge 

Boucher 

Gregg 

R(xlino 

Boxer 

Guarini 

Rose 

Brennan 

Harris 

Roukema 

Brooks 

Hatcher 

Rowland  (GA) 

BrowTi(CA) 

Hawkins 

Roybal 

Brown  (CO) 

Hayes  (ID 

Sabo 

Bryant 

Horton 

Saiki 

Bustamante 

Hoyer 

Savage 

Camptiell 

Hughes 

Sawyer 

Cardin 

Jacobs 

Scheuer 

Carper 

Johruon  (CT) 

Schneider 

Chandler 

Jontz 

Schumer 

Clay 

Kasteruneier 

Sharp 

Coelho 

Kennedy 

Shays 

Coleman  (TX) 

Kennelly 

Sisisky 

Conyers 

Kolbe 

Skaggs 

Cooper 

Kostmayer 

Slaughter  (NY) 

Coughlin 

Lancaster 

Smith  (FL) 

Coyne 

Lantos 

Snowe 

Crockett 

Leach  (lA) 

Solarz^ 

DeFazio 

Lehman  (CA) 

Spratt 

Dellums 

Lehman  (FL) 

Stokes 

Dickinson 

Levin  (MI) 

Swift 

Dicks 

Levine  (CA) 

Synar 

DingeU 

Lewis  (GA) 

Thomas  (CA) 

Dixon 

Lowry  (WA) 

Thomas  (GA) 

Downey 

Markey 

Torres 

Dwyer 

Matsui 

Torricelli 

Dymally 

McClaskey 

Traficant 

Eckart 

McCurdy 

Udall 

Edwards  (CA) 

McMillen  (MD) 

Upton 

Erdreich 

Meyers 

Valentine 

Espy 

Mfume 

Walgren 

Evans 

Miller  (CA) 

Weiss 

Fascell 

Miller  (WA) 

Wheat 

Fawell 

Mineta 

Whittakcr 

Fazio 

Moody 

Williams 

Feighan 

Morella 

Wilson 

Flippo 

Morrison  (CT) 

Wise 

Florio 

Morrison  (WA) 

Wolpe 

FoglietU 

Mrazek 

Wyden 

Foley 

Nagle 

Yates 

Ford  (MI) 

Neal 

Ford  (TN) 

Obey 

NOT  VOTING- 

-49 

Alexander 

Ireland 

Nichols 

Badham 

Jeffords 

Nowak 

Boulter 

Jones  (NO 

Packard 

Carr 

Jones  (TN) 

Rangel 

Cheney 

Kemp 

Regula 

Collins 

Leath  (TX) 

Roth 

Daub 

Leland 

Schrocder 

de  la  Garza 

Lipinski 

Smith  (lA) 

Derrick 

Lett 

Spence 

Dowdy 

Lujan 

Stark 

Fish 

MacKay 

Studds 

Garcia 

Madigan 

Towns 

Gibbons 

Martin  (ID 

Vento 

Goodling 

McCrery 

Waxman 

Gray  (PA) 

Mica 

Wylie 

Hefner 

Michel 

Houghton 

Murphy 

D  1457 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Michel  for,  with  Mr.  Derrick  agaitist. 
Mr.  Hefner  for,  with  Mr.  Leland  against. 
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McCrery 


Mr.  NichoL 
Mr.  Vento 
Mr 

against. 

Mr.  Kemi  i 
against 

Mrs.  Martih 
fords  agsanst 

Mr. 
TINEZ 
"nay" to 

So  the  motion 

The 
nounced  as 


for,  with  Mr.  Garcia  against, 
or.  with  Mr.  Towns  against. 
for,    with    Mrs.    Collins 


RICl  LARDSON 


ch  mged 
"y;a." 


rest  It 


was  agreed  to. 
of    the    vote    was    an- 
ibove  recorded. 


Mr.  DAUB. 
absent.  Had  I 
"yes". 


^r.  Speaker,  I  was  unavoidably 
4een  present,  I  would  have  voted 


SPK/  iKER 


The 
ignate   the 
agreement. 

The  text  ^f  the  amendment  is  as  fol 
lows: 

Senate  amehdment  No.  130:  Page  41,  after 
line  13,  insert 

Sec.   217.   MH 
hereby  namefl 
Building. 


OFFERED  BY  MR.  HATCHER 

NATOHER.  Mr.  Speaker,  I  offer 


MOTION 

Mr. 
a  motion 
The  CLErtK  read  as  follows 


NATC!  rER 


ils^ 


Mr. 
recede  from 
ment   of    the 
concur  thereifi 
lows:  In  lieu 
said  amendm^t 

CON':^ 


Mr 
Mr.  Speaker 
that  the  motion 
and  printed 

The 
there  object! 
gentleman 

There  was 

The 
question  is 
the   gentlenian 
Natcher] 

The  motioh 


Mrs.   MARTN 
rollcall    vote    I  lo 
paired  for  the 
been  paired  ag  linst 


The  SPEAKE  R 
next  amerxlmepf 
The  text  of 

Senate  amei^dment 
line  13,  insert 

Sec.   221.  ( 
Congress  hereby 

(A)  recogniz  ?s 
tional  legal  prfnection 
under  the 
Convention  ol 
dangered 

States  is  a  signatory 
Health  Organ  zation 
Use  of  PrimaK  s 
of  which  acki  low 
endangered  sti  tus 

(B)  acknowl  >dges 
monies  are  air  tady 
tional  Chimp^izee 
Program  in  th 
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for,     with     Mr.     Houghton 
of  Illinois  for,  with  Mr.  Jef- 


and  Mr.  MAR- 
their    votes     from 


The  Clerk  will  des- 
next   amendment    in   dis- 


Building  Numbered  31   is 
the  Claude  Denson  Pepper 


moves    that    the    House 

disagreement  to  the  amend- 

Senate    numbered    130    and 

with  an  amendment,  as  fol- 

of  the  section  designation  in 

insert  the  following:  "216". 

(during  the   reading). 
I  ask  unanimous  consent 
be  considered  as  read 
n  the  Record. 

pro    tempore.    Is 
on  to  the  request  of  the 
ffom  Massachusetts? 
no  objection. 

pro   tempore.   The 

>n  the  motion  offered  by 

from   Kentucky    [Mr. 


SPE  \KER 


SPEJ  lKER 


was  agreed  to. 


of  Illinois.  Mr.  Speaker,  on 

307,    I    was    inadvertently 

motion  when   I   should  have 


D  1500 


.  The  Clerk  will  designate  the 
in  disagreement, 
amendment  is  as  follows: 
No.  134:  Page  41.  after 


ad)  In  enacting  this  section 


En<  langered 


the  national  and  intema- 

granted  chimpanzees 

Species  Act  and  the 

International  Trade  of  En- 

ies.    to    which    the    United 

,  and  also  the  World 

s  Policy  Statement  on 

for  Biomedical  Purposes,  all 

ledges  the  threatened  or 

of  the  chimpanzee;  and 

that  substantial  public 
being  expended  on  a  Na- 
Breeding  and  Research 
United  States. 


(2)  No  funds  appropriated  under  this  Act 
or  any  other  provisions  of  law  shall  be  used 
by  the  National  Institutes  of  Health,  or  any 
other  Federal  agency,  or  recipient  of  Feder- 
al funds  and  be  expended  on  any  project 
that  entail  the  capture  or  procurement  of 
chimpanzees  obtained  from  the  wild. 

(3)  For  purposes  of  this  section,  the  term 
"recipient  of  Federal  funds"  includes  pri- 
vate citizens,  corporatioris,  or  other  research 
institutions  located  outside  of  the  United 
States  that  are  recipients  of  Federal  funds. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  134  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  designation  in  said  amendment 
insert  the  following:  "218". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  Clerk  will  designate  the  next 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  137:  Page  41,  after 
line  13,  insert: 

Sec  224.  During  the  12-month  period  be- 
ginning October  1.  1988,  none  of  the  funds 
made  available  under  this  Act  may  be  used 
to  impose  any  reductions  in  payments,  or  to 
seek  repayment  from  or  to  withhold  any 
payment  to  any  State  pursuant  to  sections 
427  or  471  of  the  Social  Security  Act,  as  a 
result  of  a  disallowance  determination  made 
in  connection  with  a  compliance  review  for 
any  Federal  fiscal  year  preceding  Federal 
fiscal  year  1989,  until  all  judicial  proceed- 
ings, including  appeals,  relating  to  such  dis- 
allowance determination  have  been  finally 
concluded,  nor  may  such  funds  be  used  to 
conduct  further  compliance  reviews  with  re- 
spect to  any  State  which  is  a  party  to  such 
judicial  proceeding  until  such  proceeding 
has  been  finally  concluded. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  137  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  section  designation  in  said  amendment 
insert  the  following:  "219". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  152:  Page  42,  line 
15,  strike  out  "$8,900,000"  and  insert 
"$8,776,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  152  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$92,000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  153:  Page  42.  line 
18,  strike  out  "$715,000,000"  and  insert 
"$714,036,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  153  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$717,000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER,  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  155:  Page  42,  line 
22,  strike  out  "$690,000,000"  and  insert 
"$699,036,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr,  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 
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The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  155  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$702,000,000". 

Mr.  CONTE  (during  the  reading), 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  157:  Page  42.  line 
24,  after  "Act"  insert  ":  Provided,  That  any 
school  district  that  received  an  overpayment 
under  section  2  in  fiscal  year  1984  funds  and 
also  received  30.13  per  centum  of  such  sum 
in  an  overpayment  of  the  subsequent  fiscal 
year's  funds,  is  relieved  of  the  liability  to 
repay  those  sums,  together  with  interest  on 
such  sums". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  157  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ":  Provided,  That  any 
school  district  that  received  an  overpayment 
under  section  2  in  fiscal  year  1984  funds  and 
also  received,  through  administrative  offset, 
30.13  per  centum  of  such  sum  in  an  overpay- 
ment of  the  subsequent  fiscal  year's  fund^, 
is  relieved  of  the  liability  to  repay  those 
sums,  together  with  interest  on  such  sums." 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  162:  Page  43,  line 
18,  strike  out  ■$1,118,538,000"  and  insert 
"$1,088,180,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  162  and  concur  there- 


in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$1,123,075,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  corisent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  165:  Page  43.  line 
23.  strike  out  "$27.930.000 "  and  insert 
"$28,300,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  165  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$29,100,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  176:  Page  44,  line 
22,  after  "'"VH"'  insert  ""of  which  no  funds 
shall  be  used  for  activities  authorized  by 
section  7043'". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  176  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following:  "",  except  that  no  funds 
shall  be  used  for  activities  authorized  by 
section  7043  until  an  interim  report  is  sub- 
mitted to  the  House  and  Senate  Appropria- 
tions Committees  which  the  Secretary  shall 
submit  no  later  than  eight  months  following 
the  enactment  of  this  Appropriations  Act  in 
partial  compliance  with  section  6212  of 
Public  Law  100-297  and  such  sums  are  re- 
leased under  further  statutory  act  of  Con- 
gress.". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  177:  Page  45,  line 
3,  strike  out  •$1,921,882,000"  and  insert 
$2,008,623,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  177  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment  insert  the  following: 
■•$1,990,321,000  of  which  $5,231,000  shall  be 
for  carrying  out  title  I  of  S.  2561.  as  en- 
acted, and"". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wUl  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  201:  Page  47.  line 
3,  strike  out  •$1,180,000,000"  and  insert 
••$169,978,000"". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  201  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:  "$176,697,000"". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 
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Mr.  NATQHER 
a  motion 

The  ClerkI  read  as  follows: 

Mr.  Natche  I  moves  that  the  House  recede 
from  its  disag  reement  to  the  amendment  of 
the  Senate  ni  mbered  203  and  concur  there- 
in with  an  an:  endment,  as  follows:  In  lieu  of 
the  sum  prop  >sed  in  said  amendment  insert 
the  following  ■$85,447,000' 
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No.  203:  Page  47.  line 
■•$82.500.000"     and     insert 


OFFERED  BY  MR.  NATCHER 

Mr.  Speaker,  I  offer 


No.  204:  Page  47.  line 
insert    '■.    of    which 
ailable  until  expended  under 
H.J.  Res.  90,  as  passed  the 


Senate  amendment 
8,    after 
$4,500,000  is 
section  403  oi 
Senate,  if  ena«  ted 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCpER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  tead  as  follows: 

Mr.  Natchej  moves  that  the  House  recede 
from  its  disag  cement  to  the  amendment  of 
the  Senate  nu  ubered  204  and  concur  there- 
in with  an  am  ;ndment.  as  follows:  In  lieu  of 
the  matter  ii  iserted  by  said  amendment, 
insert  the  foil  owing:  ■,  of  which  $4,500,000 
is  available  ui  itil  expended  for  the  cost  of 
construction  a  nd  related  costs  for  a  Health 
and  Human  F  esources  Center  at  Voorhees 
College  in  Denmark,  South  Carolina,  when 
an  authorizatipn  for  such  Center  is  enacted 
into  law" 


(during    the    reading). 
I  ask  unanimous  consent 
be  considered  as  read 
the  Record. 

Is  there  objection 
of  the  gentleman  from 
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Prog  ram 


$10,000,000  shall  be  made  available  for  part 
D  of  title  I  of  the  Higher  Education  Act  of 
1965.  relating  to  the  student  literacy  corps 
program,  to  become  available  on  July  1, 
1989,  and  remain  available  until  September 
30,  1990". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  209  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following:  ":  Provided  further. 
That  an  additional  amount  of  $5,750,000 
shall  be  made  available,  of  which  $5,000,000 
shall  be  made  available  for  part  D  of  title  I 
of  the  Higher  Education  Act  of  1965,  relat- 
ing to  the  student  literacy  corps  program,  to 
become  available  on  July  1.  1989.  and 
remain  available  until  September  30.  1990. 
and  $750,000  shall  be  made  available  for  sec- 
tion 6261  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988.  relating  to  interna- 
tional business  education  centers". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  is  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  220:  Page  50,  line 
21,  strike  out  •$33,231,000"  and  insert 
•$33,031,000,  of  which  $200,000  shall  be  for 
the  endowment  program  as  authorized 
under  section  408  and  shall  be  available 
until  expended:  Provided.  That  none  of  the 
funds  provided  herein  may  be  used  to  subsi- 
dize the  tuition  of  foreign  students^'. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  220  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  first  sum  proposed  in  said  amendment 
insert  the  following:  •$33,731,000'. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  222:  Page  51.  line 
8.  strike  out  all  after  ••seq.)."  down  to  and 
including  •500.000"  in  line  10  and  insert 
•■$176,147,000.  of  which  $1,500,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  Numbered  222  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment  insert  the  following: 
••$180,647,000:  Provided.  That  of  the  funds 
appropriated  under  this  head  in  the  Depart- 
ment of  Education  Appropriations  Act, 
1988,  not  to  exceed  $500,000  together  with 
$1,500,000  provided  herein". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  233:  Page  56.  line 
21,  strike  out  $2,000,000"  and  insert 
'$1,000,000". 


MOTION  OFFERED  BY  MR.  NATCHER. 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  233  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
■•$2,000,000  to  become  available  on  April  1. 
1989  and  ". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  245:  Page  61.  after 
line  17,  insert: 

United  States  Bipartisan  Commission  on 

Comprehensive  Health  Care 
For    necessary    expenses    of    the    United 
States  Bipartisan  Commission  on  Compre- 


hensive Health  Care  established  by  section 
401  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988,  H.R.  2470.  as  passed  the  Senate 
on  June  8,  1988,  $1,046,000,  which  shall 
remain  available  until  expended. 

motion  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  245  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
insert  the  following: 

United  States  Bipartisan  Commission  on 
Comprehensive  Health  Care 

For  necessary  expenses  of  the  United 
States  Bipartisan  Commission  on  Compre- 
hensive Health  Care  established  by  section 
401  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988,  $1,046,000,  which  shall  remain 
available  until  expended. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will 
designate  the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  246:  Page  61,  after 
line  17,  insert: 

United  States  Institute  of  Peace 

operating  expenses 

For    necessary    expenses    of    the    United 

States  Institute  of  Peace  as  authorized  in 

the  United  States  Institute  of  Peace  Act, 

$8,000,000. 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  246  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment  insert 
the  following:  '•$7,000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  250:  Page  66,  after 
line  3,  insert: 


Sec.  515.  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shall,  during  fiscal  year  1989.  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  ser\-ices: 
special  studies  and  analyses:  technical  as- 
sistance: and  management  review  of  pro- 
gram funded  organizations:  in  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  instrumentality  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act.  no  department,  agency,  or  in- 
strumentality of  the  United  States  Govern- 
ment receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989,  shall,  during 
fiscal  year  1989,  obligate  and  expend  funds 
for  consulting  services  involving  manage- 
ment and  support  services  for  research  and 
development  activities:  engineering  develop- 
ment and  operational  systems  development: 
technical  representatives:  training:  quality 
control,  testing,  and  inspection  services:  spe- 
cialized medical  services:  and  public  rela- 
tions: in  excess  of  an  amount  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  in- 
strumentality for  such  ser\'ices  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31.  United  States 
Code. 

(c)  All  savings  to  any  department,  agency, 
or  instrumentality  which  result  from  the 
application  of  subsection  (a),  shall  be  used 
for  the  4  percent  increase  in  rates  of  pay  in 
such  department,  agency,  or  instrumentali- 
ty made  under  this  Act. 

(d)  As  used  in  this  section,  the  term  •'con- 
sulting services'"  includes  any  service  within 
the  definition  of  "•Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A-120,  dated  January  4, 
1988. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  250  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following: 

Sec  515.  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act,  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shall,  during  fiscal  year  1989,  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  services: 
special  studies  and  analyses:  technical  as- 
sistance: and  management  review  of  pro- 
gram funded  organizations:  in  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  instrumentality  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  no  department,  agency,  or  in- 
strumentality of  the  United  States  Govern- 
ment receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1989,  shall,  during 


fiscal  year  1989,  obligate  and  expend  funds 
for  consulting  services  involving  manage- 
ment and  support  services  for  research  and 
development  activities:  engineering  develop- 
ment and  operational  systems  development: 
technical  representatives:  training:  quality 
control,  testing,  and  inspection  services:  spe- 
cialized medical  services;  and  public  rela- 
tions: in  excess  of  an  amount  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  in- 
strumentality for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31,  United  States 
Code. 

(c)  As  used  in  this  section,  the  term  "con- 
sulting services""  includes  any  service  within 
the  definition  of  ""Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A- 120,  dated  January  4, 
1988. 

(d)  All  savings  to  any  department,  agency, 
or  instrumentality  which  result  from  the 
application  of  subsection  (a),  shall  be  used 
for  the  increase  in  rates  of  pay  in  such  de- 
partment, agency,  or  instrumentality  made 
under  this  Act. 

(e)  The  limitations  contained  in  subsec- 
tion (a)  shall  not  apply  to  the  Offices  of  In- 
spector General  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act.  Neither  shall  the  limi- 
tations in  sut>section  (a)  apply  to  routine, 
on-going  activities  which  departments,  agen- 
cies and  instrumentalities  provide  through 
contract  as  part  of  their  regular  mission. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  des- 
ignate the  last  amendment  in  disagree- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  256:  Page  66,  after 
line  3  insert: 

Sec.  521.  When  issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions, and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
cost  of  the  program  or  project  which  will  be 
financed  with  Federal  money,  and  (2)  the 
dollar  amount  of  Federal  funds  for  the 
project  or  program. 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
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that  it  will  not  occur.  We  do  not 
expect  any  votes  that  we  know  of.  We 
have  consulted  with  the  Republican 
side  on  this  matter  with  relation  to 
those  bills  that  are  being  sent  to  con- 
ference. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, may  I  say  to  the  gentleman  from 
Washington,  I  would  hope  that  the 
gentleman  could  communicate  to  us  or 
suggest  to  us  that  the  debate  on  the 
railroad  bill  will  be  a  very  brief  debate 
if  the  Members  cooperate. 

Mr.  FOLEY.  It  is  our  expectation 
that  it  will  be  very  brief,  indeed.  I 
know  of  no  controversy  about  the  leg- 
islation. 


APPOINTMENT  OF  CONFEREES 
ON  S.  1579,  PREVENTIVE 
HEALTH  BLOCK  GRANTS  RE- 
AUTHORIZATION 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1579)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
Block  Grant  Program,  and  for  other 
purposes,  with  House  amendments 
thereto,  insist  on  the  House  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Dingell,  Waxman,  Scheuer, 
Lent,  and  Madigan. 


REQUEST  FOR  CONSIDERATION 
OF  SENATE  JOINT  RESOLU- 
TION 374,  PROVIDING  FOR 
SETTLEMENT  OF  LABOR-MAN- 
AGEMENT DISPUTE  BETWEEN 
CHICAGO  &  NORTHWESTERN 
TRANSPORTATION  CO.  AND 
UNITED  TRANSPORTATION 

UNION 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the 
Senate  joint  resolution  (S.J.  Res.  374) 
to  provide  for  a  settlement  of  the 
labor-management  dispute  between 
the  Chicago  &  Northwestern  Trans- 
portation Co.,  and  the  United  Trans- 
portation Union,  and  ask  for  its  imme- 
diate consideration  in  the  House  and 
that  the  previous  question  be  ordered 
to  final  passage  without  intervening 
motion. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  CRANE.  Reserving  the  right  to 
object,  Mr.  Speaker,  it  is  not  my  inten- 
tion to  object  any  more  than  I  intend- 


ed to  object  last  time  we  took  this  up 
for  debate.  I  will  not  make  my  com- 
ments prolix,  but  I  do  want  to  register 
an  objection  in  the  form  of  opposition 
to  what  we  are  doing  here. 

It  is  a  face-saving  device  for  a  union 
leader  who  has  refused  to  make  con- 
cessions, and  that  union  leader  is 
going  to  get  off  the  hook  by  blaming 
the  Federal  Government  for  interven- 
ing to  resolve  an  issue  that  should 
have  found  its  resolution  in  the  pri- 
vate sector  between  labor  and  manage- 
ment. 

I  think  everyone  is  conversant  with 
the  concessions  that  the  Chicago  & 
Northwestern  have  already  made. 
They  agreed  to  the  terms  that  the 
Emergency  Board  set  forth  and  those 
terms  are  going  to  effect  still  a  cost  of 
about  $35  million  to  the  Chicago  & 
Northwestern  Railway,  which  has 
been  losing  $50  million  a  year  because 
of  the  featherbedding  practices;  but  I 
do  want  to  alert  my  colleagues  that  it 
is  my  intention,  after  others  have 
spoken  to  this  issue,  to  ask  for  a  re- 
corded vote  on  it. 

Mr.  CRANE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  WHITTAKER.  Reserving  the 
right  to  object.  Mr.  Speaker.  I  will  not 
object  to  the  gentleman's  request; 
however.  I  would  like  to  ask  the  distin- 
guished chairman  of  the  Transporta- 
tion Subcommittee  for  an  explanation 
of  the  legislation  that  is  before  us,  and 
I  yield  to  the  gentleman  for  that  pur- 
pose. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Speaker,  the  purpose  of  Senate 
Joint  Resolution  374.  which  the  House 
is  now  considering,  is  to  settle  a  long- 
standing labor-management  dispute 
between  the  Chicago  &  Northwestern 
Railroad  and  the  United  Transporta- 
tion Union.  This  dispute  is  over  "crew 
consist";  that  is,  the  size  of  train 
crews. 

The  Chicago  &  Northwestern  cur- 
rently operates  with  four-man  crews— 
an  engineer,  a  conductor,  the  two 
brakemen.  The  railroad  has  contended 
that  it  can  in  most  cases  operate  with 
only  two-man  crews,  just  as  many  of 
its  competitors'  trains  are  operated. 
Most  importantly.  CNW's  financial 
condition  is  such  that  it  must  have 
relief  from  current  creW  consist  rules 
in  order  to  survive  in  the  long  run. 

However,  the  reduction  in  crew  size 
was  opposed  by  the  UTU.  which  insist- 
ed on  maintaining  four-man  crews. 

The  CNW  initiated  formal  collective 
bargaining  on  its  crew  size  proposal  on 
May  15.  1987.  It  followed  the  proce- 
dures mandated  by  the  Railway  Labor 
Act.  including  collective  bargaining, 
mediation,  and,  finally,  submission  of 


the  dispute  to  a  Presidential  Emergen- 
cy Board,  which  was  appointed  in  an 
attempt  to  resolve  the  issue. 

In  a  decision  issued  on  July  1.  1988. 
the  Emergency  Board  issued  its  report 
and  recommendations.  The  Board 
ruled  that  CNW  could  reduce  to  three- 
man  crews  under  certain  circum- 
stances. The  Emergency  Board  also 
granted  to  employees  who  resign  vol- 
untarily a  severance  payment  of 
$50,000.  Employees  who  are  laid  off  in- 
voluntarily would  receive  $45,000. 

The  Emergency  Board's  ruling  is  not 
binding,  however.  Following  the 
Board's  decision,  the  parties  had  30 
days  to  continue  to  negotiate.  Negotia- 
tions failed,  and  on  August  4.  1988. 
when  the  statutory  cooling-off  period 
ended,  the  UTU  went  on  strike. 

On  the  same  day,  the  House  passed 
Senate  Joint  Resolution  356.  which  ex- 
tended the  cooling  off  period  to  mid- 
night, last  night.  Unfortunately,  the 
dispute  is  still  not  settled  and  at  9  this 
morning  CNW  management  unilater- 
ally cut  the  size  of  its  train  crews.  The 
UTU  promptly  went  on  strike,  and  the 
entire  railroad  was  shut  down. 

Some  40,000  commuters  in  the  Chi- 
cago area  have  been  stranded  without 
rail  service.  And  shippers  along  thou- 
sands of  miles  of  rail  lines  in  the  Mid- 
west are  without  alternative  transpor- 
tation. This  is  particularly  a  hardship 
for  grain  farmers  who  have  no  other 
economical  way  to  get  their  product  to 
market. 

The  effect  of  the  resolution  we  are 
now  considering  would  be  to  end  the 
strike  and  to  make  binding  on  the  par- 
ties the  recommendations  of  the  Presi- 
dential Emergency  Board.  It  is  a  last 
resort,  and  is  being  considered  only 
after  all  other  avenues  for  settlement 
have  been  exhausted. 

This  legislation  is  important  to  thou- 
sands of  people  and  businesses  in  the 
Midwest.  It  enjoys  strong  bipartisan 
support  I  urge  my  colleagues  to  sup- 
port this  resolution. 

Mr.  WHITTAKER.  Further  reserv- 
ing the  right  to  object,  Mr.  Speaker, 
the  resolution  before  us.  already  ap- 
proved by  the  other  body,  is  intended 
to  resolve  the  continuing  labor  dispute 
on  a  major  midwestern  railroad,  the 
Chicago  &  Western.  At  the  outset.  I 
want  to  commend  my  colleague,  the 
gentleman  from  Ohio,  chairman  of  the 
Transportation  Subcommittee,  and 
the  gentleman  from  Michigan,  chair- 
man of  the  Energy  and  Commerce 
Conunittee,  for  their  efforts  to  assure 
prompt  consideration  of  this  legisla- 
tion. 

In  early  August,  the  Congress  en- 
acted legislation  to  provide  an  addi- 
tional cooling  off  period,  beyond  the 
normal  procedures  of  the  Railway 
Labor  Act,  to  allow  every  possible  op- 
portunity for  a  private  sector  settle- 
ment of  this  matter  through  collective 
bargaining.  Unfortunately,  no  agree- 
ment has  been  forthcoming,  and  the 


cooling  off  period  expired  this  morn- 
ing. We  are  therefore  again  faced  with 
the  prospect  of  a  rail  strike  that  will 
strand  thousands  of  Chicago  commut- 
ers and  halt  critically  needed  rail  serv- 
ice to  many  midwestern  farm  commu- 
nities at  the  height  of  the  harvest 
season.  In  these  circumstances,  the 
preference  of  many  Members,  myself 
included,  for  private  sector  resolution 
of  labor  disputes  must  yield  to  the 
broader  public  interest  in  preserving 
essential  rail  service  for  the  Midwest. 

Frankly.  Mr.  Speaker.  I  had  sincere- 
ly hoped  that  this  legislation  would  be 
unnecessary,  because  the  Presidential 
Emergency  Board's  report,  issued  in 
July,  had  provided  the  parties  with 
the  basic  outlines  of  a  sensible  com- 
promise on  the  key  issue  of  crew  size. 
Nevertheless,  there  appear  to  be  ele- 
ments who.  for  whatever  reason,  want 
Congress  to  take  them  "off  the  hook" 
through  legislation,  and  who  therefore 
have  prevented  the  reaching  of  any 
final  agreement.  If  it  were  not  for  the 
consequences  of  a  strike  on  innocent 
third  parties— shippers,  commuters, 
farmers— I  would  rather  have  those 
who  have  frustrated  the  collective  bar- 
gaining process  bear  the  consequences 
of  their  own  irresponsibility.  I  cannot 
take  that  course,  however,  because  too 
much  of  the  price  would  be  paid  by  in- 
nocent bystanders  who  have  had  no 
control  over  the  bargaining  process. 

This  legislation,  Mr.  Speaker,  fol- 
lows the  pattern  adopted  by  the  Con- 
gress in  1986  when  the  New  England 
region  was  threatened  by  a  loss  of  rail 
service  during  the  Maine  Central 
strike.  After  cooling  off  legislation  had 
failed  to  produce  a  settlement,  the 
Congress  adopted  the  recommenda- 
tions of  the  Presidential  Emergency 
Board  as  a  binding  settlement,  with  a 
backup  arbitration  procedure  to  settle 
any  differences  over  the  meaning  or 
implementation  of  the  Board's  recom- 
mendations. That  pattern  is  essential- 
ly repeated  in  the  resolution  we  are 
considering  today. 

This  legislation  is  a  narrowly  target- 
ed solution  to  a  specific  dispute.  The 
settlement  terms  mandated  by  this 
resolution  were  not  created  out  of 
whole  cloth  by  the  Congress,  but  were 
instead  recommended  by  an  expert 
body,  the  Presidential  Emergency 
Board  appointed  this  past  spring. 
Therefore.  I  believe  that  the  legisla- 
tion represents  the  bare  minimum  of 
Federal  involvement  in  developing  the 
actual  terms  of  the  collective-bargain- 
ing settlement. 

Finally,  Mr.  Speaker,  I  want  to  note 
that  legislation  such  as  this  should  be 
the  rare  exception,  not  the  rule.  If 
both  sides  act  responsibly  in  the  col- 
lective-bargaining process,  action  by 
the  Congress  should  be  unnecessary  in 
most  instances.  It  is  my  fervent  hope 
that,  as  the  railroads  and  their  em- 
ployees continue  to  adjust  to  their 
new,  less  regulated  environment,  they 


will  make  the  changes  that  are  dictat- 
ed by  economic  necessity  through  gen- 
uine bargaining,  not  by  mere  postur- 
ing in  front  of  a  perceived  congression- 
al backstop. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Bruce]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  reserve  the  right  to  object  to  this  res- 
olution. 

The  SPEAKER.  There  is  a  reserva- 
tion pending  on  the  part  of  the  gentle- 
man from  Kansas,  and  as  soon  as  that 
is  resolved,  the  Chair  will  recognize 
the  gentleman  from  Illinois  [Mr. 
Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  do  not  want  to  lose  my  right  to 
object. 

The  SPEAKER.  The  gentleman's 
right  will  be  protected. 

Mr.  BRUCE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Today  in  Chicago,  a  labor  strike  is 
presently  existing  on  the  Chicago  & 
Northwestern  Railroad  which  im- 
poses an  unfair  burden  on  commuters 
and  the  commuter  rail  system  with 
whom  there  is  really  no  dispute. 

This  Congress  previously  has  grant- 
ed a  36-day  cooling-off  period  to  allow 
both  sides  to  reach  an  amicable  settle- 
ment. They  were  afforded  adequate 
time  to  do  that.  They  recognized  their 
own  interests,  and  they  recognized  the 
responsibility  they  had  to  the  citizens 
and  businesses  of  northeastern  Illi- 
nois. We  are  all  disappointed  that 
there  was  not  a  settlement  reached  by 
both  parties,  but  we  are  pleased  that 
in  negotiations  throughout  last 
evening,  both  labor  and  management 
agreed  to  postpone  the  operation  of 
the  strike  until  9  o'clock  in  Chicago  so 
that  the  morning  commuter  trains 
could  run. 

The  CNW  initiated  formal  coUec- 
tive-bargaining  on  this  concept  of  crew 
size  on  May  15.  1987.  and  both  the 
CNW  and  the  UTU  have  followed 
procedures  mandated  by  the  Rail 
Labor  Act  including  bargaining,  media- 
tion, and  submission  of  this  dispute  to 
the  Presidential  Emergency  Board,  all 
required  by  law. 

On  July  1,  1988,  the  Emergency 
Board  issued  its  report  and  its  recom- 
mendations, and  both  parties  have 
worked  since  then  to  resolve  whatever 
disputes  there  were. 

Thirty-six  days  ago  this  Congress 
gave  additional  time.  What  does  the 
Presidential  Board  allow?  For  those 
who  are  concerned  about  the  labor 
union's  interest  in  this  particular 
agreement.  350  jobs  are  maintained  by 
the  PEB  agreement.  From  the  original 
call  of  more  than  1.100  lost  jobs,  we 
saved  350.  For  every  person  separated 
involuntarily.  $45,000  cash  payment 
will  be  made  by  the  railroad.  For  each 
gentleman   that   leaves   this   railroad 
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the  gentleman  from  Illinois  [Mr.  Madigan],  and 
his  colleague  from  Illinois  [Mr.  Collins]  for 
their  efforts.  Finally,  the  leadership  of  the 
chairman  and  ranking  minority  member  of  the 
subcommittee,  Messrs.  Luken  and  Whitta- 
KER,  should  also  be  noted. 

It  is  regrettable  that  Congress  once  again 
has  been  required  to  step  into  the  collective- 
bargaining  process  and  impose  a  settlement 
on  the  parties.  Thus,  I  believe  it  is  important 
for  the  Members  to  understand  the  peculiar 
circumstances  that  have  led  us  to  this  point. 

As  many  of  you  know,  a  three-member 
Presidential  Emergency  Board  recommended 
terms  for  settlement  of  this  dispute  in  early 
July.  Ordinarily,  had  the  parties  not  been  able 
to  reach  agreement  by  the  time  a  30-day  mor- 
atorium on  self-help  expired  in  early  August, 
Congress  would  have  acted  immediately  to 
impose  the  terms  of  that  Board's  recommen- 
dation. Instead,  at  the  request  of  the  UTU,  we 
extended  that  cooling-off  period  for  another 
36  days  in  the  hope  that  an  agreement  could 
finally  be  reached. 

The  t)est  way  in  which  an  agreement  could 
have  been  reached  would  have  been  for 
UTU's  general  chairman  on  the  CNW  to  re- 
quest the  assistance  of  the  international  presi- 
dent in  negotiating  a  settlement— which  the 
general  chairman  has  the  right  to  do  under 
the  UTU  constitution.  However,  that  request 
was  never  made,  and  in  the  absence  of  a  re- 
quest, the  union's  president  had  no  authority 
to  intervene.  This  is  unfortunate,  because  I 
have  good  reason  to  believe  that  an  agree- 
ment could  have  been  reached  which  would 
have  been  more  favorable  to  the  employees 
of  the  CNW  than  that  recommended  by  the 
Emergency  Board. 

By  imposing  the  Board's  recommendations, 
we  continue  our  longstanding  and  important 
tradition  of  not  allowing  the  parties  to  a  rail 
labor  dispute  to  expect  that  they  can  get  a 
better  deal  from  Congress  than  from  the 
Emergency  Board  or  from  negotiations 
amongst  themselves.  I  hope  that  in  the  future 
other  carriers  and  employee  organizations  will 
bear  this  in  mind. 

Mr.  FLORIO.  Mr.  Speaker,  I  wanted  to  take 
this  opportunity  to  make  a  few  observations 
on  what  we  are  about  to  do.  We  are  about  to 
legislate  a  specific  solution  to  a  collective  bar- 
gaining dispute  between  a  company  and  one 
of  its  unions. 

Now,  while  it  would  perhaps  be  unprece- 
dented for  Congress  to  take  such  action  with 
respect  to  most  industries,  it  has  become 
almost  routine  policy  for  Congress  to  inter- 
vene in  rail  labor  disputes. 

Indeed,  Congress  has  intervened  in  rail 
labor  disputes  several  times  during  the  current 
administration— an  administration  that  has  fer- 
vently preached  the  gospel  of  free  enterprise 
free  of  government  intervention.  This  is  espe- 
cially so  in  the  latxsr-management  area,  a 
gospel  perhaps  best  exemplified  by  the  ad- 
ministration's opposition  to  plant  closing  legis- 
lation. 

For  example,  in  1982,  Congress  imposed  a 
contract  to  resolve  a  labor  dispute  between 
the  Nation's  railroads  and  the  Brotherhood  of 
Locomotive  Engineers.  Congress  intervened  in 
response  to  fervent  pleas  to  do  so  from  the 
administration's  then  Secretary  of  Transporta- 
tion. 


In  1 986,  Congress  acted  to  impose  a  settle- 
ment in  the  dispute  between  Guilford  Trans- 
portation and  the  Brotherhood  of  Maintenance 
of  Way  Employees.  We  extended  the  cooling- 
off  period  in  a  dispute  in  early  1987  involving 
the  Long  Island  Railroad  and  its  union  and  we 
probably  would  have  imposed  a  legislative  so- 
lution in  that  case  had  not  the  parties  settled 
at  the  last  minute. 

And,  as  the  saying  goes,  here  we  go  again, 
as  we  vote  shortly  to  impose  the  recommen- 
dations of  the  Presidential  Emergency  Board 
upon  the  parties  to  this  dispute  as  a  labor 
contract.  In  effect,  we  are  making  the  advisory 
Presidential  Emergency  Board  process  one  of 
binding  arbitration,  after  the  fact. 

Now,  I'm  not  really  sure  whether  or  not  I 
like  this  developing  policy.  I  realize  that,  as  a 
practical  matter,  there  is  sometimes  little  alter- 
native to  doing  what  we  are  about  to  do,  and  I 
have  sometimes  supported  and  sometimes 
opposed  similar  legislation. 

But,  whether  you  support  or  oppose  this 
joint  resolution,  I  hope  everyone  understands 
the  new  policy  that  is  developing,  a  policy  of 
labor  dispute  resolution  by  legislation. 

Mr.  WHITTAKER.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  my  colleague,  the  gentleman 
from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman 
from  Michigan  for  bringing  this 
matter  to  the  floor  promptly  and  for 
his  candor  and  honesty  throughout 
the  entire  matter  from  start  to  finish. 

Mr.  Speaker,  it  is  now  almost  3:30 
p.m.  Within  half  an  hour  or  40  min- 
utes there  will  be  tens  of  thousands  of 
commuters  waiting  for  the  trains  in 
Chicago  for  the  chance  to  get  home. 

I  will  submit  my  remarks  for  the 
Record. 

Mr.  Speaker,  I  understand  that  the 
gentleman,  my  colleague  from  Illinois 
on  the  other  side  of  the  aisle,  is  think- 
ing of  objecting  to  the  consideration  of 
this  matter  at  this  time.  I  would  only 
urge  the  gentleman  not  to  do  so,  that 
all  that  will  do  is  to  delay  consider- 
ation of  it  and  cause  hundreds  of 
thousands  of  people  not  to  be  able  to 
get  to  work  to  do  their  jobs  and  to 
earn  their  livings  and  ultimately  the 
matter  will  have  to  be  settled  in  any 
case  by  congressional  action. 

I  would  urge  my  colleague  not  to 
take  that  action. 

Mr.  Speaker,  I  rise  in  support  of  this  legisla- 
tion that  will  mandate  the  recommendation  of 
the  Presidential  Emergency  Board  to  solve  the 
crew  consist  dispute  tjetween  the  Chicago  & 
Northwestern  Transportation  Co.  [CNW]  and 
the  United  Transportation  Union  [UTU]. 

Labor  and  management  are  in  disagree- 
ment over  the  number  of  brakemen  needed  to 
operate  the  CNW  freight  trains.  Collective  bar- 
gaining was  initiated  in  May  1987  and  neither 
party  has  been  able  to  reach  a  satisfactory 
settlement  in  almost  18  months  of  negotia- 
tions. In  July  of  this  year  the  Presidential 
Emergency  Board  issued  its  recommenda- 
tions. 
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On  August  4  when  the  railroad  issued  new 
crew  consist  rules  and  labor  decided  in  strike, 
Congress  passed  legislation  that  would  extend 
the  cooling-off  period  for  an  additional  36 
days  and  keep  the  freight  and  commuter 
trains  running.  Now  that  this  deadline  has  ex- 
pired. Congress  is  again  called  on  to  settle 
this  dispute. 

The  legislation  before  this  body  now  is  ex- 
actly the  same  as  that  I  introduced  before  the 
first  strike  on  August  4.  It  will  protect  the 
public  interest  and  keep  the  trains  running  and 
will  prevent  commuters  being  held  hostage  to 
a  freight  dispute. 

Certainly  no  member  of  this  body  wants 
Congress  to  become  involved  is  settling  labor 
disputes.  It  is  labor's  right  to  strike  when  they 
find  management  rules  unsatisfactory.  It  is  a 
precious  right  that  we  value  happily  in  a  free 
society.  But  there  are  times,  fortunately  few  in 
number,  when  that  right  crashes  aganist  the 
public  interest.  Unfortunately,  this  is  one  of 
those  times  when  that  right  must  be  weighed 
against  the  right  of  tens  of  thousands  of  con- 
muters  to  go  to  work  and  earn  their  living. 

Ample  time  has  been  given  to  both  parties 
to  negotiate  the  dispute,  but  they  have  failed 
to  reach  an  accord.  The  Presidential  Emer- 
gency Board  Recommendations  are  the  views 
of  unbiased  experts  based  on  a  careful  review 
of  the  entire  dispute  and  are  the  only  way- 
fair  to  both  sides— to  resolve  this  matter  and 
lay  it  to  rest.  I  am  pleased  that  the  House  is 
taking  up  this  legislation  now  and  that  the 
right  of  commuters  will  be  protected.  I  com- 
mend the  gentleman  from  Michigan  for  bring- 
ing this  matter  properly  to  the  floor  and  for  his 
candor  and  honesty  in  dealing  with  this  matter 
from  start  to  finish.  The  gentlemen  from  Ohio 
and  Kansas  have  been  most  diligent  as  well, 
and  deserve  our  commendation.  I  urge  that 
this  bill,  mandating  the  provisions  of  the  Presi- 
dential Emergency  Board,  be  passed  and 
signed  into  law. 

Mr.  WRITTEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  object  to  the  consideration  of  this 
issue  for  several  reasons.  One,  I  do  not 
like  this  process  of  collective  bargain- 
ing. I  do  not  know  what  is  involved  in 
it.  Some  of  these  people  who  are  going 
to  be  affected  in  one  way  or  another 
are  constituents  of  mine,  and  I  want  to 
be  in  a  position  to  at  least  explain  it  to 
them.  I  know  there  are  a  number  of 
people  who  are  going  to  lose  their 
jobs.  I  cannot  tell  them,  and  I  am 
going  to  object  to  this  regardless  of 
what  is  said. 

The  SPEAKER.  The  Chair  under- 
stands the  gentleman  from  Illinois 
[Mr.  Hayes]  objects  to  the  present 
consideration. 

Mr.  HAYES  of  Illinois.  That  is  right, 
Mr.  Speaker,  I  do. 

The  SPEAKER.  Objection  is  heard. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4784,  RURAL  DEVELOP- 
MENT, AGRICULTURE  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS ACT,  1989 

Mr.  WRITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  a  bill  (H.R.  4784) 
making  appropriations  for  Rural  De- 
velopment, Agriculture,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Whitten,  Traxler,  McHugh, 
Natcher,  Akaka,  Watkins,  Durbin, 
and  Smith  of  Iowa,  Mrs.  Smith  of  Ne- 
braska, and  Messrs.  Myers  of  Indiana, 
Skeen,  Weber,  and  Conte. 


There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4637,  FOREIGN  ASSIST- 
ANCE AND  RELATED  PRO- 
GRAMS APPROPRIATION  ACT, 
1989 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  4637)  making 
appropriations  for  foreign  operations, 
export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Obey,  Yates,  McHugh, 
Lehman  of  Florida,  Wilson,  Dixon, 
Gray  of  Pennsylvania,  Mrazek,  Whit- 
ten, Edwards  of  Oklahoma,  Kemp, 
Lewis  of  California,  Porter,  and 
Conte. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS TO  HAVE  UNTIL  6  P.M., 
MONDAY,  SEPTEMBER  12,  1988, 
TO  FILE  REPORT  ON  H.R.  3345, 
OFFICE  OF  FEDERAL  PRO- 
CUREMENT POLICY  ACT 
AMENDMENTS  OF  1988 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  have 
until  6  p.m.  Monday,  September  12, 
1988,  to  file  the  legislative  report  on 
H.R.  3345,  the  Office  of  Federal  Pro- 
curement Policy  Act  Amendments  of 
1988.  This  request  has  been  cleared 
with  the  minority. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 


INDIAN  SELF-DETERMINATION 
AMENDMENTS  OF  1987 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1223)  en- 
titled the  "Indian  Self -Determination 
Amendments  of  1987."  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment  as  fol- 
lows: 

House  amendment  to  the  Senate  amend- 
ment: In  lieu  of  the  Senate  amendment, 
strike  out  all  after  the  enacting  clause  and 
insert,  in  lieu  thereof,  the  following: 

TITLE  I— ADMINISTRATIVE 
PROVISIONS 

SEC  101.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

This  Act  may  be  cited  as  the  "Indisin  Self- 
Determination  and  Education  Assistance 
Act  Amendment  of  1988  ". 

^Table  of  Contents 

TITLE  I- administrative  PROVISIONS 

Sec.  101.  Short  title  and  table  of  contents. 

Sec.  102.  Declaration  of  policy. 

Sec.  103.  Definitions. 

Sec.  104.  Reporting  and  audit  requirements. 

Sec.  105.  Carryover  funding. 

TITLE  II-INDIAN  SELF  DETERMINATION 
ACT  AMENDMENTS 

Sec.  201.  Self-Determination  contracts. 

Sec.  202.  Technical  assistance  and  grants  to 
tribal  organizations. 

Sec.  203.  Personnel. 

Sec.  204.  Administrative  provisions. 

Sec.  205.  Contract  funding  and  indirect 
costs. 

Sec.  206.  Contract  appeals. 

Sec.  207.  Promulgation  of  rules  and  regula- 
tions. 

Sec.  208.  Reports. 

Sec.  209.  Tribal  self-governance  demonstra- 
tion project. 

Sec.  210.  Savings  provisions. 

Sec.  211.  Severability. 

SEC.  102.  DECLARATION  OF  POLICY. 

Section  3  of  the  Indian  Self-E)etermlna- 
tion  and  Education  Assistance  Act  (88  Stat. 
2203,  25  U.S.C.  450  et  seq.)  is  amended  by 
striking  subsection  (b)  and  inserting  the  fol- 
lowing new  subsection  in  lieu  thereof: 

"(b)  The  Congress  declares  its  commit- 
ment to  the  maintenance  of  the  Federal 
Government's  unique  and  continuing  rela- 
tionship with,  and  responsibility  to,  individ- 
ual Indian  tribes  and  to  the  Indian  people 
as  a  whole  through  the  establishment  of  a 
meaningful  Indian  self-determination  policy 
which  will  permit  an  orderly  transition  from 
the  Federal  domination  of  programs  for, 
and  services  to,  Indians  to  effective  and 
meaningful  participation  by  the  Indian 
people  in  the  planning,  conduct,  and  admin- 
istration of  those  programs  and  services.  In 
accordance  with  this  policy,  the  United 
States  is  committed  to  supporting  and  as- 
sisting Indian  tribes  in  the  development  of 
strong  and  stable  tribal  governments,  capa- 
ble of  administering  quality  programs  and 
developing  the  economies  of  their  respective 
communities.". 
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costs  rate'  means  the  rate  ar- 
t^rough   negotiation   between  an 
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ans  which  is  controlled,  sanctioned,  or  char- 
tered by  such  governing  body  or  which  is 
democratically  elected  by  the  adult  mem- 
bers of  the  Indian  community  to  be  served 
by  such  organization  and  which  includes  the 
maximum  participation  of  Indians  in  all 
phases  of  its  activities;  Provided,  That  in 
any  case  where  a  contract  is  let  or  grant 
made  to  an  organization  to  perform  services 
benefiting  more  than  one  Indian  tribe,  the 
approval  of  each  such  Indian  tribe  shall  be 
a  prerequisite  to  the  letting  or  making  of 
such  contract  or  grant.". 

SEC.  1(M.  REPORTIM;  and  Al'DIT  KEQl  IREMENTS. 

(a)  Subsection  (a)  of  section  5  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  is  amended  to  read  as  fol- 
lows: 

"(a)(1)  Each  recipient  of  Federal  financial 
assistance  under  this  Act  shall  keep  such 
records  as  the  appropriate  Secretary  shall 
prescribe  by  regulation  promulgated  under 
section  552  and  553  of  title  5.  United  States 
Code,  including  records  which  fully  dis- 
close— 

"(A)  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance. 

"(B)  the  cost  of  the  project  or  undertak- 
ing in  connection  with  which  such  assist- 
ance is  given  or  used. 

"(C)  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and 

■•(D)  such  other  information  as  will  facili- 
tate an  effective  audit. 

"(2)  For  the  purposes  of  this  subsection, 
such  records  for  a  mature  contract  shall 
consist  of  quarterly  financial  statements  for 
the  purpose  of  accounting  for  federal  funds, 
the  annual  single-agency  audit  required  by 
the  Single  Audit  Act  of  1984  (98  Stat.  2327, 
31  U.S.C.  7501  et  seq.),  and  a  brief  annual 
program  report.". 

(b)  Section  5  of  the  Indian  Self-Determi- 
nation and  Education  Assistance  Act  is  fur- 
ther amended  by  adding  the  following  new 
subsection: 

•■(e)  The  Secretary  shall  report  annually 
in  writing  to  tribes  regarding  projected  and 
actual  staffing  levels,  funding  obligations, 
and  expenditures  for  programs  operated  di- 
rectly by  the  Secretary  serving  that  tribe.". 

SEC.  lOii.  CARRYOVER  El'NDlM;. 

Section  8  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  is  amend- 
ed to  read  as  follows: 

■carryover  funding 
■Sec.  8.  Notwithstanding  any  other  provi- 
sion of  law,  any  funds  appropriated  pursu- 
ant to  the  Act  of  November  2,  1921  (42  Stat. 
208).  for  any  fiscal  year  which  are  not  obli- 
gated or  expended  prior  to  the  beginning  of 
the  fiscal  year  succeeding  the  fiscal  year  for 
which  such  funds  were  appropriated  shall 
remain  available  for  obligation  or  expendi- 
tures during  such  succeeding  fiscal  year.  In 
the  case  of  amounts  made  available  to  a 
tribal  organization  under  a  self-determina- 
tion contract,  if  the  funds  are  to  be  expend- 
ed in  the  succeeding  fiscal  year  for  the  pur- 
pose for  which  they  were  originally  appro- 
priated, contracted  or  granted,  or  fo;  which 
they  are  authorized  to  be  used  pursuant  to 
the  provisions  of  section  106(a)(3).  no  addi- 
tional justification  or  documentation  of 
such  purposes  need  be  provided  by  the 
tribal  organization  to  the  Secretary  as  a 
condition  of  receiving  or  expending  such 
funds.". 


TITLE  II-INDIAN  SELF- 
DETERMINATION  ACT  AMENDMENTS 

SEC.  201.  SELE-DETERMINATKJN  CONTRACTS. 

(a)  Section  102  of  the  Indian  Self-Deter- 
mination Act  is  amended  to  read  as  follows: 

■  Sec.  102.  (a)(1)  The  Secretary  is  directed, 
upon  the  request  of  any  Indian  tribe  by 
tribal  resolution,  to  enter  into  a  self-deter- 
mination contract  or  contracts  with  a  tribal 
organization  to  plan,  conduct,  and  adminis- 
ter programs  or  portions  thereof,  including 
construction  programs.— 

■■(A)  provided  for  in  the  Act  of  April  16, 
1934  (48  Stat.  596).  as  amended; 

■■(B)  which  the  Secretary  is  authorized  to 
administer  for  the  benefit  of  Indians  under 
the  Act  of  November  2,  1921  (42  Stat.  208), 
and  any  Act  subsequent  thereof; 

■■(C)  provided  by  the  Secretary  of  Health 
and  Human  Services  under  the  Act  of 
August  5.  1954  (68  Stat.  674),  as  amended; 

■■(D)  administered  by  the  Secretary  for 
the  benefit  of  Indians  for  which  appropria- 
tions are  made  to  agencies  other  than  the 
Department  of  Health  and  Human  Services 
or  the  Department  of  the  Interior:  and 

"(E)  for  the  benefit  of  Indians  because  of 
their  status  as  Indians  without  regard  to  the 
agency  or  office  of  the  Department  of 
Health  and  Human  Services  or  the  Depart- 
ment of  the  Interior  within  which  it  is  per- 
formed. 

■■(2)  If  so  authorized  by  an  Indian  tribe 
under  paragraph  (I)  of  this  subsection,  a 
tribal  organization  may  submit  a  proposal 
for  a  self-determination  contract  to  the  Sec- 
retary for  review.  The  Secretary  shall, 
within  ninety  days  after  receipt  of  the  pro- 
posal, approve  the  proposal  unless,  within 
sixty  days  of  receipt  of  the  proposal,  a  spe- 
cific finding  is  made  that— 

■■(A)  the  service  to  be  rendered  to  the 
Indian  beneficiaries  of  the  particular  pro- 
gram or  function  to  be  contracted  will  not 
be  satisfactory: 

•■(B)  adequate  protection  of  trust  re- 
sources is  not  assured;  or 

•■(C)  the  proposed  project  or  function  to 
be  contracted  for  cannot  be  properly  com- 
pleted or  maintained  by  the  proposed  con- 
tract. 

•■(3)  Upon  the  request  of  a  tribal  organiza- 
tion that  operates  two  or  more  mature  self- 
determination  contracts,  those  contracts 
may  be  consolidated  into  one  single  con- 
tract. 

••(b)  Whenever  the  Secretary  declines  to 
enter  into  a  self-determination  contract  or 
contracts  pursuant  to  subsection  (a)  of  this 
section,  the  Secretary  shall— 

••(1)  state  any  objections  in  writing  to  the 
tribal  organization. 

••(2)  provide  assistance  to  the  tribal  orga- 
nization to  overcome  the  stated  objections, 
and 

■•(3)  provide  the  tribal  organization  with  a 
hearing  on  the  record  and  the  opportunity 
for  appeal  on  the  objections  raised,  under 
such  rules  and  regulations  as  the  Secretary 
may  promulgate. 

■■(c)(1)  Beginning  in  1990.  the  Secretary 
shall  be  responsible  for  obtaining  or  provid- 
ing liability  insurance  or  equivalent  cover- 
age, on  the  most  cost-effective  basis,  for 
Indian  tribes,  tribal  organizations,  and 
tribal  contractors  carrying  out  contracts, 
grant  agreements  and  cooperative  agree- 
ments pursuant  to  this  Act.  In  obtaining  or 
providing  such  coverage,  the  Secretary  shall 
take  into  consideration  the  extent  to  which 
liability  under  such  contracts  or  agreements 
are  covered  by  the  Federal  Tort  Claims  Act. 


'•(2)  In  obtaining  or  providing  such  cover- 
age, the  Secretary  shall,  to  the  greatest 
extent  practicable,  give  a  preference  to  cov- 
erage underwritten  by  Indian-owned  eco- 
nomic enterprises  as  defined  in  section  1425, 
title  25,  United  States  Code,  except  that,  for 
the  purposes  of  this  subsection,  such  enter- 
prises may  include  non-profit  corporations. 

'•(3)(A)  Any  policy  of  insurance  obtained 
or  provided  by  the  Secretary  pursuant  to 
this  subsection  shall  contain  a  provision 
that  the  insurance  carrier  shall  waive  any 
right  it  may  have  to  raise  as  a  defense  the 
sovereign  immunity  of  an  Indian  tribe  from 
suit,  but  that  such  waiver  shall  extend  only 
to  claims  that  amount  and  nature  of  which 
are  within  the  coverage  and  limits  of  the 
policy  and  shall  not  authorize  or  empower 
such  insurance  carrier  to  waive  or  otherwise 
limit  the  tribe's  sovereign  immunity  outside 
or  beyond  the  coverage  or  limits  of  the 
policy  of  insurance. 

■•(B)  No  waiver  of  the  sovereign  immunity 
of  an  Indian  tribe  pursuant  to  this  para- 
graph shall  include  a  waiver  to  the  extent  of 
any  potential  liability  for  interest  prior  to 
judgment  or  for  punitive  damages  or  for  any 
other  limitation  on  liability  imposed  by  the 
law  of  the  State  in  which  the  alleged  injury 
occurs.". 

(b)(1)  Subsection  (a)  and  (b)  and  the  first 
sentence  of  subsection  (c)  of  section  103  of 
the  Indian  Self-Determination  Act  are 
hereby  repealed.  Subsection  (c)  of  section 
103  of  the  Indian-Self-Determination  Act  is 
redesignated  as  subsection  (d)  of  section  102 
of  that  Act  and  is  amended  by  striking  out 
•'103  and  104(b)"  and  inserting,  in  lieu 
thereof,  •102  or  103". 

(2)  Any  reference  to  section  103(c)  con- 
tained in  an  Act  making  appropriations  for 
the  Department  of  the  Interior  and  Related 
Agencies  for  fiscal  year  1989  shall  be 
deemed  to  apply  to  section  102(d)  of  such 
Act  as  amended  by  this  Act. 

SEC.  202.  TECHNICAL  ASSISTANCE  AND  GRANTS  TO 
TRIBAL  ORGANIZATIONS. 

Section  104  of  the  Indian  Self-Determina- 
tion Act  is  amended— 

■•(a)  by  redesignating  such  section  as  sec- 
tion 103; 

■■(b)  by  inserting  the  word  ■■or"  at  the  end 
of  paragraph  (2)  of  subsection  (a)  of  such 
section,  striking  the  semicolon  and  the  word 
•or"  at  the  end  of  paragraph  (3)  of  such 
subsection  and  inserting,  in  lieu  thereof,  a 
period,  and  by  striking  all  of  paragraph  (4); 

(c)  by  striking  the  phrase  'Health,  Educa- 
tion, and  Welfare  "  in  subsection  (b)  of  such 
section  and  inserting,  in  lieu  thereof,  the 
phrase  "Health  and  Human  Services";  and 

(d)  by  adding  the  following  new  subsec- 
tions (d)  and  (e)  at  the  end  thereof: 

■■(d)  The  Secretary  is  directed,  upon  the 
request  of  any  tribal  organization  and  sub- 
ject to  the  availability  of  appropriations,  to 
provide  technical  assistance  on  a  nonreim- 
bursable basis  to  such  tribal  organization— 

■■(1)  to  develop  any  new  self-determination 
contract  authorized  pursuant  to  this  Act; 

"(2)  to  provide  for  the  assumption  by  such 
tribal  organization  of  any  program,  or  por- 
tion thereof,  provided  for  in  section 
102(a)(1)  of  this  Act,  or 

"(3)  to  to  develop  modifications  to  any 
proposal  for  a  self-determination  contract 
which  the  Secretary  has  declined  to  approve 
pursuant  to  section  102  of  the  Act. 

■■(e)  The  Secretary  is  authorized,  upon  the 
request  of  an  Indian  tribe,  to  make  a  grant 
to  any  tribal  organization  for 

"(1)  obtaining  technical  assistance  from 
providers  designated  by  the  tribal  organiza- 
tion, including  tribal  organizations  that  op- 


erate mature  contracts,  for  the  purposes  of 
program  planning  and  evaluation,  including 
the  development  of  any  management  sys- 
tems necessary  for  contract  management, 
and  the  development  of  cost  allocation 
plans  for  indirect  cost  rates;  and 

■■(2)  the  planning,  designing,  monitoring, 
and  evaluating  of  Federal  programs  serving 
the  tribe,  including  Federal  administrative 
functions.". 

SEC.  203.  PERSONNEL. 

Section  105  of  the  Indian  Self-Determina- 
tion Act  is  amended  by— 

(a)  redesignating  such  section  as  section 
104; 

(b)  striking  the  phrase  'section  4(c)"  in 
subsection  (a)  of  such  section,  amending  sec- 
tion 3371(2)  of  title  5.  U.S.C,  and  inserting, 
in  lieu  thereof,  the  phrase  ■section  4(m)": 

(c)  striking  the  phrase  "section  102,  103, 
and  104"  in  subsection  (b)  of  such  section, 
amending  section  8  of  the  Act  of  August  5, 
1954  (68  Stat.  674),  and  inserting,  in  lieu 
thereof,  the  phrase   "sections  102  and  103". 

(d)  deleting  the  words  "on  or  before  De- 
cember 31,  1988 "  in  subsection  (e)  of  such 
section; 

(e)  in  paragraph  (2)  of  subsection  (e)  of 
such  section— 

(1)  inserting  "or  chapter  84  CFederal  Em- 
ployees Retirement  System')"  after  'chap- 
ter 83  (Retirement) "  and  before  'of  title  5" 
and 

(2)  striking  out  "Notwithstanding  any 
other  law,"  and  inserting  in  lieu  thereof 
"Notwithstanding  the  provisions  of  sections 
8347(0),  8713,  and  8914  of  title  5,  United 
States  Code. ";  and 

(f)  by  adding  the  following  new  subsec- 
tions (k),  (1),  and(m): 

"(k)  Section  3372(a)  of  title  5,  United 
States  Code,  is  further  amended  to  add  the 
following  to  the  end  thereof:  If  the  as- 
signed employee  fails  to  complete  the  period 
of  assignment  and  there  is  another  employ- 
ee willing  and  available  to  do  so,  the  Secre- 
tary may  assign  the  employee  to  complete 
the  period  of  assignment  and  may  execute 
an  agreement  with  the  tribal  organization 
with  respect  to  the  replacement  employee. 
That  agreement  may  provide  for  a  different 
period  of  assignment  as  may  be  agreed  to  by 
the  Secretary  and  the  tribal  organization.'. 

■■(1)  Section  3372  of  title  5,  United  States 
Code,  is  further  amended  by  adding  a  new 
subsection  (d)  as  follows: 

■(d)  Where  the  employee  is  assigned  to  a 
tribal  organization,  the  employee  shall  be 
eligible  for  promotions,  periodic  step-in- 
creases, additional  step-increases,  merit  pay, 
and  cash  awards,  as  defined  in  chapters  53 
and  54  of  this  title,  on  the  same  basis  as 
other  federal  employees.'. 

"(m)  The  status  of  an  Indian  appointed  to 
the  Federal  service  under  an  excepted  ap- 
pointment under  the  authority  of  section  12 
of  the  Act  of  June  18.  1934  (25  U.S.C.  472). 
or  any  other  provision  of  law  granti.ig  a 
preference  to  Indians  in  personnel  actions, 
shall  be  converted  to  a  career  appointment 
in  the  competitive  service  after  three  years 
of  continuous  service  and  satisfactory  per- 
formance. The  conversion  shall  not  alter 
the  Indian's  eligibility  for  preference  in  per- 
sonnel actions.". 

SEC.  ^204.  ADMINISTRATIVE  PROVISIONS. 

Section  106  of  the  Indian  Self-Determina- 
tion Act  is  amended— 

(a)  by  redesignating  such  section  as  sec- 
tion 105; 

(b)  by  striking  the  phrase  •section  102  and 
103"  in  subsection  (a)  of  such  section  and  in- 
serting, in  lieu  thereof,  the  phrase  'section 
102"; 


(c)  by  changing  the  period  at  the  end  of 
subsection  (a)  of  such  section  to  a  colon  and 
adding  the  following  new  proviso  at  the  end 
thereof:  "Provided,  further,  That,  except  for 
construction  contracts  (or  sub-contracts  in 
such  cases  where  the  tribal  contractor  has 
sub-contracted  the  activitiy),  the  Office  of 
Federal  Procurement  Policy  Act  (88  Stat. 
796;  41  U.S.C.  401  et  seq.)  and  Federal  acqui- 
sition regulations  promulgated  thereunder 
shall  not  apply  to  self-determination  con- 
tracts."; 

(d)  by  striking  the  phrase  "section  102, 
103,  and  104"'  in  subsection  (b)  of  such  sec- 
trion  and  inserting,  in  lieu  thereof,  the 
phrase  "section  102  and  103"; 

(e)  by  striking  subsections  (c),  (d),  and  (e) 
of  such  section  and  inserting,  in  lieu  there- 
of, the  following: 

"■(c)(1)  A  self-determination  contract  shall 
be- 

"'(A)  for  a  term  not  to  exceed  three  years 
in  the  case  of  other  than  a  mature  contract, 
unless  the  appropriate  Secretary  and  the 
tribe  agree  that  a  longer  term  would  be  ad- 
visable, and 

"(B)  for  an  indefinite  term  in  the  case  of  a 
mature  contract. 

The  amounts  of  such  contracts  shall  be  sub- 
ject to  the  availability  of  appropriations. 

""(2)  The  amounts  of  such  contracts  may 
be  renegotiated  annually  to  reflect  changed 
circumstances  and  factors,  including,  but 
not  limited  to,  cost  increases  beyond  the 
control  of  the  tribal  organization. 

"•(d)(1)  No  later  than  fiscal  year  1990,  the 
Secretary  shall  begin  using  the  calendar 
year  as  the  basis  for  contracts  and  agree- 
ments under  this  Act  except  for  instances 
where  the  Secretary  and  the  Indian  tribe  or 
tribal  organization  agree  on  a  different 
period. 

■(2)  The  Secretary  shall  submit  a  report 
to  the  Congress  within  ninety  days  of  enact- 
ment of  the  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments  of 
1988  on  the  amounts  of  any  additional  obli- 
gational  authority  needed  to  implement  this 
subsection  in  fiscal  year  1989. 

•'(e)  Whenever  an  Indian  trit)e  requests 
retrocession  of  the  appropriate  Secretary 
for  any  contract  entered  into  pursuant  to 
this  Act.  such  retrocession  shall  become  ef- 
fective one  year  from  the  date  of  the  re- 
quest by  the  Indian  tribe  or  at  such  date  as 
may  be  mutually  agreed  by  the  Secretary 
and  the  Indian  tribe. 

"(f)  In  connection  with  any  self-determi- 
nation contract  or  grant  made  pursuant  to 
section  102  or  103  of  this  Act.  the  appropri- 
ate Secretary  may— 

••(1)  permit  an  Indian  tribe  or  tribal  orga- 
nization in  carrying  out  such  contract  or 
grant,  to  utilize  existing  school  buildings, 
hospitals,  and  other  facilities  and  all  equip- 
ment therein  or  appertaining  thereto  and 
other  personal  property  owned  by  the  Gov- 
ernment within  the  Secretarys  jurisdiction 
under  such  terms  and  conditions  as  may  be 
agreed  upon  for  their  xise  and  maintenance; 
••(2)  donate  to  an  Indian  tribe  or  tribal  or- 
ganization the  title  to  any  personal  proper- 
ty found  to  be  excess  to  the  needs  of  the 
Bureau  of  Indian  Affairs,  the  Indian  Health 
Service,  or  the  General  Services  Administra- 
tion, including  property  and  equipment  pur- 
chased with  funds  under  any  self-determi- 
nation contract  or  grant  agreement;  and 

•■(3)  acquire  excess  or  surplus  Government 
personal  property  for  donation  to  an  Indian 
tribe  or  tribal  organization  if  the  Secretary 
determines  the  property  is  appropriate  for 
use  by  the  tribe  or  tribal  organization  for  a 
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normally  are  not  carried  on  by  the 
Secretary  in  his  direct  operation 
or 
.ided  by  the  Secretary  in  sup- 
contracted  program   from   re- 
than  those  under  contract. 
!  avings  in  operation  under  a  self- 
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or  be  expended  in  the  succeed- 
as  provided  in  section  8  of 
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'(5)  may,  at  the  request  of  the  tribal  orga- 
nization, be  increased  by  the  Secretary  if 
necessary  to  carry  out  this  Act  or  as  provid- 
ed in  section  105(c). 

Notwithstanding  any  other  provision  in  this 
Act,  the  provision  of  funds  under  this  Act  is 
subject  to  the  availability  of  appropriations 
and  the  Secretary  is  not  required  to  reduce 
funding  for  programs,  projects,  or  activities 
serving  a  tribe  to  make  funds  available  to 
another  tribe  or  tribal  organization  under 
this  Act. 

'•(c)  The  Secretary  shall  provide  an 
annual  report  in  writing  on  or  before  March 
15  of  each  year  to  the  Congress  on  the  im- 
plementation of  this  Act.  Such  report  shall 
include— 

"(1)  an  accounting  of  the  total  amounts  of 
funds  provided  for  each  program  and 
budget  activity  for  direct  program  costs  and 
indirect  costs  of  tribal  organizations  under 
self-determination  contracts  during  the  pre- 
vious fiscal  year: 

■•(2)  an  accounting  of  any  deficiency  of 
funds  needed  to  provide  required  indirect 
costs  to  all  contractors  for  the  current  fiscal 
year: 

"(3)  the  indirect  costs  rate  and  type  of 
rate  for  each  tribal  organization  negotiated 
with  the  appropriate  Secretary; 

"(4)  the  direct  cost  base  and  type  of  base 
from  which  the  indirect  cost  rate  is  deter- 
mined for  each  tribal  organization: 

"(5)  the  indirect  cost  pool  amounts  and 
the  types  of  costs  included  in  the  indirect 
cost  pools: 

••(d)(1)  'Where  a  tribal  organization's  al- 
lowable indirect  cost  recoveries  are  below 
the  level  of  indirect  costs  that  the  tribal  or- 
ganizations should  have  received  for  any 
given  year  pursuant  to  its  approved  indirect 
cost  rate,  and  such  shortfall  is  the  result  of 
lack  of  full  indirect  cost  funding  by  any 
Federal,  State,  or  other  agency,  such  short- 
fall in  recoveries  shall  not  form  the  basis  for 
any  theoretical  over-recovery  or  other  ad- 
verse adjustment  to  any  future  years'  indi- 
rect cost  rate  or  amount  for  such  tribal  or- 
ganization, nor  shall  any  agency  seek  to  col- 
lect such  shortfall  from  the  tribal  organiza- 
tion. 

•'(2)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  Secretary  to 
fund  less  than  the  full  amount  of  need  for 
indirect  costs  associated  with  a  self-determi- 
nation contract. 

•'(e)  Indian  tribes  and  tribal  organizations 
shall  not  be  held  liable  for  amounts  of  in- 
debtedness attributable  to  theoretical  or 
actual  under-recoveries  or  theoretical  over- 
recoveries  of  indirect  costs,  as  defined  in 
Office  of  Management  and  Budget  Circular 
A-87.  incurred  for  fiscal  years  prior  to  fiscal 
year  1988. 

"(f)  Any  right  of  action  or  other  remedy 
(other  than  those  relating  to  a  criminal  of- 
fense) relating  to  any  disallowance  of  costs 
shall  be  barred  unless  the  Secretary  has 
given  notice  of  any  such  disallowance  within 
three  hundred  and  sixty-five  days  of  receiv- 
ing any  required  annual  single  agency  audit 
report  or.  for  any  period  covered  by  law  or 
regulation  in  force  prior  to  enactment  of 
the  Single  Agency  Audit  Act  of  1984  (chap- 
ter 75  of  title  31.  United  States  Code),  any 
other  required  final  audit  report.  Such 
notice  shall  set  forth  the  right  of  appeal 
and  hearing  to  the  board  of  contract  ap- 
peals pursuant  to  section  110.  Nothing  in 
this  subsection  shall  be  deemed  to  enlarge 
the  rights  of  the  Secretary  with  respect  to 
section  16  of  the  Indian  Reorganization  Act 
of  June  18.  1934  (48  Stat.  984:  25  U.S.C. 
476). 


"(g)  Upon  the  approval  of  a  self-determi- 
nation contract  and  at  the  request  of  an 
Indian  tribe  or  tribal  organization,  the  Sec- 
retary shall  add  the  indirect  cost  funding 
amount  awarded  for  a  self-determination 
contract  to  the  amount  awarded  for  direct 
program  funding  for  the  first  year  and,  sub- 
ject to  adjustments  in  the  amount  of  direct 
program  costs  for  the  contract,  for  each 
subsequent  year  that  the  program  remains 
continuously  under  contract. 

"(h)  In  calculating  the  indirect  costs  asso- 
ciated with  a  self-determination  contract  for 
a  construction  program,  the  Secretary  shall 
take  into  consideration  only  those  costs  as- 
sociated with  the  administration  of  the  con- 
tract and  shall  not  take  into  consideration 
those  moneys  actually  passed  on  by  the 
tribal  organization  to  construction  contrac- 
tors and  subcontractors. 

•'(i)  Within  one  month  after  enactment  of 
this  section,  the  Secretary  is  mandated  to 
establish  a  team  in  each  area  of  the  Bureau 
of  Indian  Affairs  which  consists  of  agency 
personnel  and  tribal  representatives  for  the 
purpose  of  analyzing  the  "Indian  Priority 
System"  and  other  aspects  of  the  budgeting 
and  funding  allocation  process  of  the 
Bureau  of  Indian  Affairs  for  the  purpose  of 
making  a  report  to  Congress  with  appropri- 
ate recommendations  for  changes  and  legis- 
lative actions  to  achieve  greater  tribal  deci- 
sion-making authority  over  the  use  of  funds 
appropriated  for  the  benefit  of  the  tribes 
and  their  members.  The  report  along  with 
the  analysis,  findings  and  recommendations 
of  the  area  teams  shall  be  submitted  to  Con- 
gress within  six  mbnths  of  enactment  of 
this  provision.  The  Secretary  may  submit  to 
Congress  separate  comments  on  the  infor- 
mation and  recommendations  on  the 
report.". 

SEC.  206.  CONTRACT  APPEALS. 

Title  I  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  is  further 
amended— 

(a)  by  adding  the  following  new  section 
110: 

"Sec  110.  (a)  The  United  States  district 
courts  shall  have  original  jurisdiction  over 
any  civil  action  or  claim  against  the  appro- 
priate Secretary  arising  under  this  Act  and. 
subject  to  the  provisions  of  subsection  (d)  of 
this  section  and  concurrent  with  the  United 
States  Court  of  Claims,  over  civil  action  or 
claim  against  the  Secretary  for  money  dam- 
ages arising  under  contracts  authorized  by 
this  Act.  In  an  action  brought  under  this 
paragraph,  the  district  courts  may  order  ap- 
propriate relief  including  money  damages, 
injunctive  relief  against  any  action  by  an  of- 
ficer of  the  United  States  or  any  agency 
thereof  contrary  to  this  Act  or  regulations 
promulgated  thereunder,  or  mandamus  to 
compel  an  officer  or  employee  of  the  United 
States,  or  any  agency  thereof,  to  perform  a 
duty  provided  under  this  Act  or  regulations 
promulgated  hereunder. 

"(b)  Unless  otherwise  agreed  to  by  the  res- 
olution of  an  Indian  tribe,  the  Secretary 
shall  not  revise  or  amend  a  self-determina- 
tion contract  with  such  tribe. 

"(c)  The  Equal  Access  to  Justice  Act  (P.L. 
96-481.  Act  of  October  1,  1980:  94  Stat.  2325, 
as  amended)  shall  apply  to  administrative 
appeals  by  tribal  organizations  regarding 
self-determination  contracts. 

"(d)  The  Contract  Disputes  Act  (P.L.  95- 
563.  Act  of  November  1.  1978:  92  Stat.  2383, 
as  amended)  shall  apply  to  self-determina- 
tion contracts. 

""(e)  Subsection  (d)  of  this  section  shall 
apply  to  any  case  pending  or  corrunenced  on 


or  after  March  17,  1986,  before  the  Boards 
of  Contract  Appeals  of  the  Department  of 
the  Interior  or  the  Department  of  Health 
and  Human  Services  except  that  in  any 
such  cases  finally  disposecl  of  before  the 
date  of  enactment  of  these  amendments, 
the  thirty-day  period  referred  to  in  section 
504(a)(2)  of  title  5,  United  States  Code,  shall 
be  deemed  to  commence  on  the  date  of  en- 
actment of  this  subsection."':  and 

(b)  by  redesignating  existing  section  110 
as  section  111. 

SEC.  207.  PROMltLUATION  OF"  RCLES  AND  RE(;CLA- 
TIONS. 

(a)  Section  107(a)  of  the  Indian  Self-De- 
termination Act  is  amended  by— 

(1)  striking  the  phrase  ""Health.  Educa- 
tion, and  Welfare"  and  inserting,  in  lieu 
thereof,  the  phrase  "'Health  and  Human 
Services":  and 

(2)  striking  the  period  at  the  end  thereof 
and  inserting,  in  lieu  thereof,  a  semi-colon 
and  the  following:  " Provided,  however.  That 
all  Federal  requirements  for  self-determina- 
tion contracts  and  grants  under  this  Act 
shall  be  promulgated  as  regulations  in  con- 
formity with  sections  552  and  553  of  title  5, 
United  States  Code.". 

(b)  Section  107(b)  of  the  Indian  Self-De- 
termination Act  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  Within  three  months  from  the 
date  of  enactment  of  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act 
Amendments  of  1988.  the  Secretary  shall 
consider  and  formulate  appropriate  regula- 
tions to  implement  the  provisions  of  this 
Act,  with  the  participation  of  Indian  tribes. 
Such  proposed  regulations  shall  contain  all 
Federal  requirements  applicable  to  self-de- 
termination contracts  and  grants  under  this 
Act. 

•'(2)  Within  six  months  from  the  date  of 
enactment  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  Amendments 
of  1988.  the  Secretary  shall  present  the  pro- 
posed regulations  to  the  Select  Committee 
on  Indian  Affairs  of  the  United  States 
Senate  and  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives. 

"(3)  Within  seven  months  from  the  date 
of  enactment  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  Amend- 
ments of  1988,  the  Secretary  shall  publish 
proposed  regulations  in  the  Federal  Regis- 
ter for  the  purpose  of  receiving  comments 
from  tribes  and  other  interested  parties. 

■"(4)  Within  ten  months  from  the  date  of 
enactment  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  Amendments 
of  1988,  the  Secretary  shall  promulgate  reg- 
ulations to  implement  the  provisions  of 
such  Act.". 

SEC.  208.  REPORTS. 

Section  108  of  the  Indian  Self-Determina- 
tion act  is  redesignated  as  subsection  5(f)  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  and  is  amended  by  delet- 
ing the  period  at  the  end  and  inserting,  in 
lieu  thereof,  the  following:  "through  regula- 
tions promulgated  under  the  sections  552 
and  553  of  title  5,  United  States  Code". 

SEC.  209.  TRIBAL  SELF-C.OVERNANCE  DE.'MONSTRA- 
TION  PROJECT. 

The  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  is  further  amended  by 
adding  a  new  title  III.  as  follows: 
"TITLE  III-TRIBAL  SELF-GOVERN- 
ANCE DEMONSTRATION  PROJECT 
"Sec  301.  The  Secretary  of  the  Interior 
shall,  for  a  period  not  to  exceed  five  years 
following  enactment  of  this  title,  conduct  a 


research  and  demonstration  project  to  be 
known  as  the  Tribal  Self-Governance 
Project  according  to  the  provisions  of  this 
title. 

"Sec.  302.  (a)  The  Secretary  shall  select 
twenty  tribes  to  participate  in  the  demon- 
stration project,  as  follows: 

""(1)  A  tribe  that  successfully  completes  a 
Self-Governance  Planning  Grant,  author- 
ized by  Conference  Report  100-498  to  ac- 
company H.R.  Res.  395.  One  Hundredth 
Congress,  first  session  shall  be  selected  to 
participate  in  the  demonstration  project; 
and 

""(2)  The  Secretary  shall  select,  in  such  a 
manner  as  to  achieve  geographic  represen- 
tation, the  remaining  tribal  participants 
from  the  pool  of  qualified  applicants.  In 
order  to  be  in  the  pool  of  qualified  appli- 
cants— 

""(A)  the  governing  body  of  the  tribe  shall 
request  participation  in  the  demonstration 
project: 

""(B)  such  tribe  shall  have  operated  two  or 
more  mature  contracts  and 

""(C)  such  tribe  shall  have  demonstrated, 
for  the  previous  three  fiscal  years,  financial 
stability  and  financial  management  capabil- 
ity as  evidenced  by  such  tribe  having  no  sig- 
nificant and  material  audit  exceptions  in 
the  required  annual  audit  of  such  trit>e's 
self-determination  contracts. 

"Sec  303.  (a)  The  Secretary  is  directed  to 
negotiate,  and  to  enter  into,  an  annual  writ- 
ten funding  agreement  with  the  governing 
body  of  a  participating  ti;ibal  government 
which— 

■"(1)  shall  authorize  the  tribe  to  plan,  con- 
duct, consolidate,  and  administer  programs, 
services,  and  functions  authorized  under  the 
Act  of  April  16,  1934  (48  Stat.  596).  as 
amended,  and  the  Act  of  November  2.  1921 
(42  Stat.  208): 

"(2)  subject  to  the  terms  of  the  written 
agreement  authorized  by  this  title,  shall  au- 
thorize the  tribe  to  redesign  programs,  ac- 
tivities, functions,  or  services  and  to  reallo- 
cate funds  for  such  programs,  activities, 
functions,  or  services; 

""(3)  shall  not  include  funds  provided  pur- 
suant to  the  Tribally  Controlled  Communi- 
ty College  Assistance  Act  (P.L.  95-471).  for 
elementary  and  secondary  schools  under  the 
Indian  School  Equalization  Formula  pursu- 
ant to  title  XI  of  the  Education  Amend- 
ments of  1978  (P.L.  95-561,  as  amended),  or 
for  either  the  Flathead  Agency  Irrigation 
Division  or  the  Flathead  Agency  Power  Di- 
vision: Provided  further.  That  nothing  in 
this  section  shall  affect  the  contractability 
of  such  divisions  under  section  102  of  this 
Act. 

"■(4)  shall  specify  the  services  to  be  provid- 
ed, the  functions  to  be  performed,  and  the 
responsibilities  of  the  tribe  and  the  Secre- 
tary pursuant  to  this  agreement: 

•"(5)  shall  specify  the  authority  of  the 
tribe  and  the  Secretary,  and  the  procedures 
to  be  used,  to  reallocate  funds  or  modify 
budget  allocations  within  any  project  year: 

"(6)  shall,  except  as  provideci  in  para- 
graphs (1)  and  (2).  providefor  payment  by 
the  Secretary  to  the  tribe  of  funds  from  one 
or  more  programs,  services,  functions,  or  ac- 
tivities in  an  amount  equal  to  that  which 
the  tribe  would  have  been  eligible  to  receive 
under  contracts  and  grants  under  this  Act, 
including  direct  program  costs  and  indirect 
costs,  and  for  any  funds  which  are  specifi- 
cally related  to  the  provision  by  the  Secre- 
tary of  services  and  benefits  to  the  tribe  and 
its  members:  Provided,  however.  That  funds 
for  trust  services  to  individual  Indians  are 
available  under  this  written  agreement  only 


to  the  extent  that  the  same  services  which 
would  have  been  provided  by  the  Secretary 
are  provided  to  individual  Indians  by  the 
tribe: 

■■(7)  shall  not  allow  the  Secretary  to 
waive,  modify,  or  diminish  in  any  way  the 
trust  responsibility  of  the  United  States 
with  respect  to  Indian  tribes  and  individual 
Indians  which  exist  under  treaties.  Execu- 
tive orders,  and  Acts  of  Congress; 

"(8)  shall  allow  for  retrocession  of  pro- 
grams or  portions  thereof  pursuant  to  sec- 
tion 105(e)  of  this  Act:  and 

••(9)  shall  be  submitted  by  the  Secretary 
ninety  days  in  advance  of  the  proposed  ef- 
fective date  of  the  agreement  to  each  tribe 
which  is  ser\'ed  by  the  agency  which  is  serv- 
ing the  tribe  which  is  a  party  to  the  funding 
agreement  and  to  the  Congress  for  review 
by  the  Select  Committee  on  Indian  Affairs 
of  the  Senate  and  the  Committee  on  Interi- 
or and  Insular  Affairs  of  the  House  of  Rep- 
resentatives. 

"(b)  For  the  year  for  which,  and  to  the 
extent  to  which,  funding  is  provided  to  a 
tribe  pursuant  to  this  title,  such  tribe— 

"(1)  shall  not  be  entitled  to  contract  with 
the  Secretary  for  such  funds  under  section 
102,  except  that  such  tribe  shall  be  eligible 
for  new  programs  on  the  same  basis  as  other 
tribes:  and 

"(2)  shall  be  responsible  for  the  adminis- 
tration of  programs,  services  and  activities 
pursuant  to  agreements  under  this  title. 

"(c)  At  the  request  of  the  governing  body 
of  the  tribe  and  under  the  terms  of  an 
agreement  pursuant  to  subsection  (a),  the 
Secretary  shall  provide  funding  to  such 
tribe  to  implement  the  agreement. 

"(d)  For  the  purpose  of  Sec.  110  of  this 
Act  the  term  "contract'"  shall  also  include 
agreement  authorized  by  this  title. 

"(e)  To  the  extent  feasible,  the  Secretary 
shall  interpret  Federal  laws  and  regulations 
in  a  manner  that  will  facilitate  the  agree- 
ments authorized  by  this  title. 

"Sec  304.  The  Secretary  shall  identify,  in 
the  President's  aruiual  budget  request  to 
the  Congress,  any  funds  proposed  to  be  in- 
cluded in  the  Tribal  Self-Govemment 
Project.  The  use  of  funds  pursuant  to  this 
title  shall  be  subject  to  specific  directives  or 
limitations  as  may  t>e  included  in  applicable 
appropriations  Acts. 

"Sec  305.  The  Secretary  shall  submit  to 
the  Congress  a  written  report  on  July  1  and 
January  1  of  each  of  the  five  years  follow- 
ing the  date  of  enactment  of  this  title  on 
the  relative  costs  and  benefits  of  the  Tribal 
Self-Govemment  Project.  Such  report  shall 
be  based  on  mutually  determined  baseline 
measurements  jointly  developed  by  the  Sec- 
retary and  participating  tribes,  and  shall 
separately  include  the  views  of  the  tribes. 

"Sec  306.  Nothing  in  this  title  shall  be 
construed  to  limit  or  reduce  in  any  way  the 
services,  contracts  or  funds  that  any  other 
Indian  tribe  or  tribal  organization  is  eligible 
to  receive  under  section  102  or  any  other  ap- 
plicable Federal  law  and  the  provisions  of 
Sec.  110  of  this  Act  shall  be  available  to  any 
tribe  or  Indian  organization  which  alleges 
that  a  funding  agreement  is  in  violation  of 
this  section.". 

SEC.  110.  SAVING  PROVISIONS. 

Nothing  in  this  Act  shall  be  construed  as— 
(1)  affecting,  modifying,  diminishing,  or 
otherwise  impairing  the  sovereign  inununity 
from  suit  enjoyed  by  an  Indian  tribe;  or 

"(2)  authorizing  or  requiring  the  termina- 
tion of  any  existing  trust  responsibility  of 
the  United  States  with  respect  to  Indian 
people. 
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I  thank 


Mr.  Speaker, 
for  yielding. 
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Deterr  lination 


the  act.  and  not  to  the  sections  as 
numbered  in  the  bill. 

Paragraph  (3)  of  subsection  (a)  of 
section  102  of  the  act  was  deleted. 
This  section  provided  that  authorized 
Indian  tribes  and  tribal  organizations 
were  entitled  to  contract  as  provided 
in  this  section.  I  am  not  sure  this  para- 
graph was  included  since  other  para- 
graphs in  the  section  already  direct 
the  Secretary  to  enter  into  such  con- 
tracts, thereby  conferring  upon  tribal 
organizations  a  right  to  contract  under 
the  act.  While  Indian  tribal  organiza- 
tions do  have  a  right  to  enter  into 
such  contracts,  the  Secretary  can 
always  decline  to  enter  into  such  con- 
tracts if  he  makes  a  specific  finding  as 
provided  in  paragraph  (2)  of  subsec- 
tion (a)  of  section  102. 

Paragraph  (4)  of  subsection  (a)  of 
section  102  was  not  amended.  Inas- 
much as  this  subsection  had  been  the 
source  of  some  confusion,  it  is  my  un- 
derstanding that  while  this  subsection 
allows  a  tribal  organization  to  consoli- 
date two  or  more  mature  contracts 
into  one  single  contract,  it  does  not  an- 
uthorize  the  tribal  organization  to  re- 
program  or  transfer  funds  from  one 
contract  to  another. 

While  paragraph  (2)  of  subsection 
(c)  of  section  102  was  deleted,  this  de- 
lection  was  not  made  because  of  an  ob- 
jection to  having  Federal  Tort  Claims 
Act  apply  to  tribal  contractors  but  be- 
cause it  was  felt  that  Federal  Tort 
Claims  Act  coverage  has  been  ade- 
quately addressed  by  the  Interior.  Ap- 
propriation Committees  in  their  con- 
ference report  for  fiscal  year  ending 
September  30,  1989. 

Subsection  (d)  of  section  104  was  re- 
vised to  make  technical  assistance  pro- 
vided by  the  Secretary  in  the  develop- 
ment of  self-determination  contracts 
subject  to  the  availability  of  appro- 
priations. 

Subsections  (n)  and  (o)  of  section 
105  have  been  deleted.  Subsection  (n) 
provided  for  the  payments  of  addition- 
al compensation  to  Federal  employees 
whose  employment  was  negatively  im- 
pacted by  the  issuance  of  a  self-deter- 
mination contract. 

Subsection  (o)  authorized  the  Secre- 
tary to  pay  cash  bonuses  to  Federal 
employees  whose  positions  were  termi- 
nated because  of  the  issuance  of  a  self- 
determination  contract  or  who  made  a 
contribution  toward  the  successful  is- 
suance of  a  self-determination  con- 
tract. 

It  was  felt  that  the  benefits  to  be 
awarded  imder  subsection  (n)  were  un- 
warranted and  that  the  lack\of  stand- 
ards in  subsection  (o)  opened  the  sub- 
section for  abuse  of  discretion. 

Subsection  (a)  of  section  105  was 
amended  so  as  to  exclude  construction 
contracts  from  the  provision  which  ex- 
empted other  types  of  self-determina- 
tion contracts  from  the  application  of 
the  Office  of  Federal  Procurement 
Policy  Act  and  regulations  promulgat- 


ed thereunder.  By  their  nature,  con- 
struction contracts,  unlike  other  self- 
determination  contracts,  are  akin  to 
other  Federal  acquisition  contracts 
and  should  be  subjected  to  the  same 
types  of  regulations. 

Subsection  (a)  of  section  106  was  re- 
written so  as  to  delete  paragraph  (1). 
This  paragraph  provided  that  a  self- 
determination  contract  shall  include 
all  allowable  contract  costs  incurred 
by  a  tribal  organization  in  connection 
with  such  contract.  Instead,  the  House 
amendment  included  a  provision 
which  stated  that  such  self-determina- 
tion contracts  shall  be  funded  at  an 
amount  which  shall  be  no  less  than 
what  the  appropriate  Secretary  would 
have  otherwise  provided  for  his  direct 
operation  of  the  program  being  con- 
tracted. In  addition,  to  such  amounts 
shall  be  added  contract  support  costs. 

The  new  language  is  identical  to  a 
provision  which  was  included  in  H.R. 
1223  as  originally  passed  by  the  House. 
The  Senate  language  was  deleted  be- 
cause it  was  felt  that  such  language 
was  more  appropriate  to  define  fund- 
ing for  a  program  rather  than  a  mech- 
anism for  the  assumption  of  such  pro- 
gram by  a  tribal  contractor. 

Subsection  (f)  of  section  106  was  de- 
leted. I  recognize  that  improvements 
need  to  be  made  in  the  administration 
of  the  Indian  priority  system.  Howev- 
er, since  the  committee  did  not  have 
an  opportunity  to  study  implementa- 
tion of  the  Indian  priority  system,  I 
believe  that  this  legislation  is  not  the 
proper  vehicle  to  address  these  con- 
cerns. 

The  last  sentence  of  subsection  (g) 
of  section  106  was  deleted.  This  sen- 
tence provided  that  if,  at  tribal  option, 
the  amount  for  direct  program  fimds 
and  the  amount  awarded  for  indirect 
costs  on  a  contract  are  combined,  such 
combined  amount  shall  be  carried  in 
the  Secretary's  budget  at  the  specific 
budget  location  of  the  contracted  pro- 
gram. While  unsure  about  the  reason 
for  or  the  impact  of  such  language,  I 
nevertheless  tend  to  believe  that  it 
amounts  to  an  undue  invasion  of  the 
executive  branch's  prerogatives. 

Paragraphs  (2)(A)  and  (2)(B)  of  sub- 
section (d)  of  section  110  were  deleted. 
These  sections  provided  that  notwith- 
standing certain  sections  of  the  Con- 
tract Dispute  Act,  tribal  contractors 
were  given  an  option  to  appeal  either 
to  the  U.S.  district  court  or  to  the  U.S. 
court  of  claims.  No  good  reasons  were 
provided  or  given  to  provide  tribal  con- 
tractors with  such  options  and  there- 
fore the  House  amendment  deleted 
such  options. 

In  paragraph  (1)  of  subsection  (a)  of 
section  303,  the  provision  which  al- 
lowed tribes  not  to  provide  the  same 
programs,  services,  functions  or  activi- 
ties as  the  Secretary  would  have  pro- 
vided to  the  tribes  and  its  members 
was  deleted.  Under  the  self-governance 
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project,  a  tribe  is  allowed,  subject  to 
the  ftmding  agreement,  to  redesign 
such  programs,  activities,  functions  or 
services  and  is  also  allowed  to  reallo- 
cate funds  for  such  programs,  activi- 
ties, functions  or  services.  However,  it 
is  not  believed  that  the  tribes  can  use 
such  funds  for  programs,  activities, 
functions  or  services  which  the  Secre- 
tary himself  would  not  have  been  au- 
thorized to  provide  or  administer  had 
he  administered  such  funds  directly. 

In  paragraph  (4)  of  subsection  (a)  of 
section  303,  the  word  "functionally  " 
was  deleted.  Therefore,  under  the 
House  amendment,  a  tribe  which  en- 
tered into  a  funding  agreement  au- 
thorized under  this  title  shall  be  eligi- 
ble to  receive  in  addition  to  funds 
which  it  would  have  been  eligible  to 
receive  under  contracts  and  grants 
under  this  Act,  such  funds  which  are 
specifically  related  to  the  provision  by 
the  Secretary  of  services  and  benefit 
to  the  tribe  and  it  members.  However, 
the  tribe  will  not  be  eligible  to  also  re- 
ceive funds  which  are  functionally  re- 
lated to  the  provisions  by  the  Secre- 
tary of  such  programs,  activities,  func- 
tions or  services,  whatever  such  funds 
might  consist  of. 

Paragraph  (6)  of  subsection  (a)  of 
section  303  was  deleted  and  replaced 
by  a  new  subsection  (e)  which  provid- 
ed that  to  the  extent  feasible,  the  Sec- 
retary shall  interpret  Federal  laws  and 
regulations  in  a  manner  that  will  fa- 
cilitate the  agreements  authorized  by 
this  title.  The  Senate  language  provid- 
ed for  the  Secretary  to  interpret  Fed- 
eral laws  in  a  manner  that  will  not 
prohibit  or  restrict  such  agreements. 
While  a  comprehensive  survey  of  the 
laws  which  m;ght  conflict  with  or  re- 
trict  such  af.reements  has  not  been 
done,  it  is  my  understanding  that  such 
agreements  will  be  different  from  each 
other.  Therefore,  each  will  have  to 
have  its  legality  determined  independ- 
ently. 

Paragraph  (8)  of  subsection  (a)  of 
section  303  was  renumbered  as  para- 
graph (9)  and  amended  to  provide  that 
in  addition  to  the  Senate  Select  Com- 
mittee and  the  Interior  and  Insular 
Affairs  Committee,  such  funding 
agreements  shall  also  be  submitted  to 
each  tribe  which  is  served  by  the 
agency  which  is  serving  the  tribe 
which  is  a  party  to  the  funding  agree- 
ment. 

Subsection  (d)  of  section  303  was  re- 
written to  provide  that  agreements  en- 
tered pursuant  to  this  title  shall  be 
considered  as  contracts  for  the  pur- 
pose of  section  110  of  the  act.  Section 
110  outlines  appeals  rights  under  the 
act.  The  Senate  language  provided 
that  disputes  arising  in  the  course  of 
the  negotiation  and  implementation  of 
agreements  shall  be  resolved  pursuant 
to  section  110  of  the  act.  The  Senate 
language  was  amended  because  it  was 
felt  that  section  110  may  not  be  tai- 
lored to  the  resolution  of  disputes  aris- 


ing during  such  negotiations.  If  sec- 
tion 110  does  lend  itself  to  such  resolu- 
tion, then  its  mechanism  should  be 
followed.  Nevertheless,  it  was  felt  that 
tribal  organizations  which  are  enter- 
ing or  have  entered  into  such  funding 
agreements  should  have  as  much 
appeal  rights  as  tribal  contractors  who 
are  negotiating  or  have  negotiated  a 
contract  or  grant  under  the  act. 

Section  306  was  amended  so  as  to 
give  standing  to  appeal  under  section 
110  of  the  act  to  any  Indian  tribe 
which  alleges  that  a  funding  agree- 
ment entered  pursuant  to  this  title 
has  limited  or  reduced  services,  con- 
tracts or  funds  that  such  tribe  was  eli- 
gible to  receive  under  section  102  of 
the  act. 

Mr.  RHODES.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  thank 
the  chairman,  and  agree  with  his  ex- 
planation. H.R.  1223  passed  the  House 
on  October  27,  1987,  without  objec- 
tion. The  other  body  passed  the  bill  on 
May  27,  1988,  with  amendments.  The 
major  change  in  the  bill  was  the  addi- 
tion of  an  innovative  demonstration 
project  for  block  grants  to  no  more 
than  20  Indian  tribes.  This  proposal 
first  came  from  the  administration, 
and  I  believe  with  the  committee's  per- 
fecting amendments,  the  demonstra- 
tion projects  will  be  beneficial  to  the 
tribes  and  in  our  examination  of  the 
future  relationship  with  Indian  tribes. 

I  support  the  further  amendments 
suggested  by  the  chairman  and  I  urge 
my  colleagues  to  support  the  motion. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R. 1223. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


GEOTHERMAL  STEAM  ACT 
AMENDMENTS  OF  1988 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1889)  to  amend  the  Geothermal  Steam 
Act  of  1970  to  provide  for  lease  exten- 
sions, and  for  other  purposes,  with  a 
Senate  amendment  to  the  House 
amendments  thereto,  and  concur  in 
the  Senate  amendment  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 


The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows: 

Senate  amendment  to  House  amendments: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  House  amendments  to  the  text  of  the 
bill,  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  known  as  the  "Geother- 
mal Steam  Act  Amendments  of  1988". 

SEC.  2  DEFINITIONS. 

(a)  Section  2  of  the  Geothermal  Steam 
Act  of  1970  (30  U.S.C.  1001)  is  amended  by 
adding  the  following  at  the  end  of  the  sec- 
tion: 

"(f)  Significant  thermal  features  within 
units  of  the  National  Park  System'  shall  in- 
clude, but  not  be  limited  to.  the  following: 

"(1)  Thermal  features  within  units  of  the 
National  Park  System  listed  in  Section 
28(a)(1)  and  designated  as  significant  in  the 
Federal  Register  notice  of  August  3.  1987 
(Vol.  52.  No.  148  Fed.  Reg.  28790). 

"(2)  Crater  Lake  National  Park. 

"(3)  Thermal  features  within  Big  Bend 
National  Park  and  Lake  Mead  National 
Recreation  Area  proposed  as  significant  in 
the  Federal  Register  notice  of  February  13. 
1987  (Vol.  52.  No.  30  Fed.  Reg.  4700). 

"(4)  Thermal  features  within  units  of  the 
National  Park  System  added  to  the  signifi- 
cant thermal  features  list  pursuant  to  sec- 
tion 28(a)(2)  of  this  Act. 

(b)  Section  6(d)  of  the  Geothermal  Steam 
Act  of  1970  (30  U.S.C.  1005(d))  is  amended 
to  read  as  follows: 

"(d)  Except  as  otherwise  provided  for  In 
this  section,  for  purposes  of  this  section  the 
term  'produced  or  utilized  in  commercial 
quantities'  means  the  completion  of  a  well 
producing  geothermal  steam  in  commercial 
quantities.  Such  term  shall  also  include  the 
completion  of  a  well  capable  of  producing 
geothermal  steam  in  commercial  quantities 
so  long  as  the  Secretary  determines  that 
diligent  efforts  are  being  made  toward  the 
utilization  of  the  geothermal  steam.". 

SEC  .f.  I,E.\SE  EXTENSIONS. 

Section  6  of  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1005)  is  amended  by  adding 
the  following  new  subsections: 

"(g)(1)  Any  geothermal  lease  issued  pursu- 
ant to  this  Act  for  land  on  which,  or  for 
which  under  an  approved  cooperative  or 
unit  plan  of  development  or  operation,  geo- 
thermal steam  has  not  been  produced  or  uti- 
lized in  commercial  quantities  by  the  end  of 
its  primary  term,  or  by  the  end  of  any  ex- 
tension provided  by  subsection  (c).  may  be 
extended  for  successive  5-year  periods,  but 
totaling  not  more  than  10  years,  if  the  Sec- 
retary determines  that  the  lessee  has  met 
the  bona  fide  effort  requirement  of  subsec- 
tion (h).  and  either  of  the  following: 

"(A)  the  payment  in  lieu  of  commercial 
quantities  production  requirement  of  sub- 
section (i). 

"(B)  The  significant  expenditure  require- 
ment of  subsection  (j). 

"(2)  A  lease  extended  pursuant  to  para- 
graph (1)  shall  continue  so  long  thereafter 
as  geothermal  steam  is  produced  or  utilized 
in  commercial  quantities,  but  such  continu- 
ation shall  not  exceed  an  additional  25 
years,  for  a  total  of  50  years,  if  such  lease 
was  also  the  subject  of  an  extension  under 
subsection  (o  or  an  additional  30  years,  for 
a  total  of  50  years,  if  such  lease  is  only  ex- 
tended pursuant  to  paragraph  ( 1 ). 

"(3)  If.  at  the  end  of  either  50-year  term 
referred  to  in  paragraph  2.  geothermal 
steam  is  being  produced  or  utilized  in  com- 
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date  geothermal  steam  is  produced  or  uti- 
lized in  commercial  quantities  from  the 
lease. 

"(6)  Expenditures  made  pursuant  to  this 
subsection  shall  be  in  lieu  of  any  minimum 
per  acre  diligent  exploration  expenditure  re- 
quirement in  effect  for  the  lease  at  the  end 
of  its  primary  term,  or  at  the  end  of  any  ex- 
tension provided  by  subsection  (c),  as  the 
case  may  be.". 

SEC.  i.  REVIEW  OF  t'«H)PERATIVE  OR  I'NIT  PLAN 
OR  DEVELOPMENT. 

Section  18  of  the  Geothermal  Steam  Act 
of  1970  as  amended  (30  U.S.C.  1017)  is 
amended  by  inserting  the  following  new 
paragraph  after  the  first  full  paragraph  of 
that  section: 

"No  more  than  five  years  after  approval 
of  any  cooperative  or  unit  plan  of  develop- 
ment or  operation,  and  at  least  every  five 
years  thereafter,  the  Secretary  shall  review 
each  such  plan  and.  after  notice  and  oppor- 
tunity for  comment,  eliminate  from  inclu- 
sion in  such  plan  any  lease  or  part  of  a  lease 
not  regarded  as  reasonably  necessary  to  co- 
operative or  unit  operations  under  the  plan. 
In  the  case  of  a  cooperative  or  unit  plan  ap- 
proved before  the  enactment  of  the  Geo- 
thermal Steam  Act  Amendments  of  1988, 
the  Secretary  shall  complete  such  review 
and  elimination  within  5  years  after  the  en- 
actment of  such  Act.  Such  elimination  shall 
be  based  on  scientific  evidence,  and  shall 
occur  only  when  it  is  determined  by  the  Sec- 
retary to  be  for  the  purpose  of  conserving 
and  properly  managing  the  geothermal  re- 
source. Any  lease  or  part  of  a  lease  so  elimi- 
nated shall  be  eligible  for  an  extension 
under  sulwection  (c)  or  (g)  of  section  6  if  it 
separately  meets  the  requirements  for  such 
an  extension.". 

SEC. !;.  CONFORMINC  A.MEND.MENTS. 

(a)  Section  20  of  the  Geothermal  Steam 
Act  of  1970  (30  U.S.C.  1019)  is  amended  to 
read  as  follows: 

"SEC.  20.  All  moneys  received  from  the 
sales,  bonuses,  royalties  and  rentals  under 
the  provisions  of  this  Act,  including  the  pay- 
ments referred  to  in  section  6(i),  shall  be 
disposed  of  in  the  same  manner  as  such 
moneys  received  pursuant  to  section  35  of 
the  Mineral  Leasing  Act  or  pursuant  to  sec- 
tion 6  of  the  Mineral  Leasing  Act  for  Ac- 
quired Lands,  as  the  case  may  be.". 

(b)  Section  35  of  the  Mineral  Leasing  Act 
(30  U.S.C.  191)  is  amended  by  striking  "not- 
withstanding the  provisions  of  section  20 
thereof,". 

(c)  Section  43  of  the  Mineral  Leasing  Act 
(30  U.S.C.  226-3)  is  amended  as  follows: 

(1)  In  subsection  (a)  strike  out  "oil  and 
gas",  and  after  "this  Act"  insert  "or  under 
the  Geothermal  Steam  Act  of  1979". 

(2)  In  subsection  (b)  after  "oil  and  gas" 
insert  ".  coal,  oil  shale,  phosphate,  potassi- 
um, sulphur,  gilsonite  or  geothermal  re- 
sources". 

(d)  The  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  1001-1025)  is  amended  by  adding  the 
following  new  section: 

"Sec.  29.  The  Secretary  shall  not  issue 
any  lease  under  this  Act  on  those  lands  sub- 
ject to  the  prohibition  provided  under  sec- 
tion 43  of  the  Mineral  Leasing  Act.". 

SEC.  S.  SIGNIFICANT  THERMAL  KEATIRES. 

The  Geothermal  Steam  Act  of  1970.  as 
amended  (30  U.S.C.  1001-1025)  is  amended 
by  adding  the  following  new  section  28: 

"Sec.  28.  (a)(1)  The  Secretary  shall  main- 
tain a  list  of  significant  thermal  features,  as 
defined  in  section  2(f),  within  units  of  the 
National  Park  System,  including  but  not 
limited  to  the  following  units: 

"(A)  Mount  Rainier  National  Park. 


•(B)  Crater  Lake  National  Park. 

"(C)  Yellowstone  National  Park. 

"(D)  John  D.  Rockefeller.  Jr.  Memorial 
Parkway. 

•(E)  Bering  Land  Bridge  National  Pre- 
serve. 

•■(P)  Gates  of  the  Arctic  National  Park 
and  Preserve. 

'•(G)  Katmai  National  Park. 

••(H)  Aniakchak  National  Monument  and 
Preserve. 

••(I)  Wrangell-St.  Elias  National  Park  and 
Preserve. 

••(J)  Lake  Clark  National  Park  and  Pre- 
serve. 

•'(K)  Hot  Springs  National  Park. 

'•(L)  Big  Bend  National  Park  (including 
that  portion  of  the  Rio  Grande  National 
Wild  Scenic  River  within  the  boundaries  of 
Big  Bend  National  Park). 

"(M)  Lassen  Volcanic  National  Park. 

"(N)  Hawaii  Volcanoes  National  Park. 

"(O)  Haleakala  National  Park. 

"(P)  Lake  Mead  National  Recreation  Area. 

"(2)  The  Secretary  may.  after  notice  and 
public  comment,  add  significant  thermal 
features  within  units  of  the  National  Park 
System  to  the  significant  thermal  features 
list. 

••(3)  The  Secretary  shall  consider  the  fol- 
lowing criteria  in  determining  the  signifi- 
cance of  thermal  features: 

"(A)  Size,  extent  and  uniqueness. 

"(B)  Scientific  and  geologic  significance. 

"(C)  The  extent  to  which  such  features 
remain  in  a  natural,  undisturbed  condition. 

"(D)  Significance  of  thermal  features  to 
the  authorized  purposes  for  which  the  Na- 
tional Park  System  unit  was  established. 

"(b)(1)  The  Secretary  shall  maintain  a 
monitoring  program  for  significant  thermal 
features  within  units  of  the  National  Park 
System. 

"(2)  As  part  of  the  monitoring  program  re- 
quired by  paragraph  ( 1 ).  the  Secretary  shall 
establish  a  research  program  to  collect  and 
assess  data  on  the  geothermal  resources 
within  units  of  the  National  Park  System 
with  significant  thermal  features.  Such  pro- 
gram shall  be  carried  out  by  the  the  Nation- 
al Park  Service  in  cooperation  with  the  U.S. 
Geological  Survey  and  shall  begin  with  the 
collection  and  assessment  of  data  for  signifi- 
cant thermal  features  near  current  or  pro- 
posed geothermal  development  and  shall 
also  include  such  features  near  areas  of  po- 
tential geothermal  development. 

"(c)(1)  Upon  receipt  of  an  application  for 
a  lease  under  this  Act.  the  Secretary  shall 
deterrnine  on  the  basis  of  scientific  evidence 
if  exploration,  development  or  utilization  of 
the  lands  subject  to  the  lease  application  is 
reasonably  likely  to  result  in  a  significant 
adverse  effect  on  a  significant  thermal  fea- 
ture within  a  unit  of  the  the  National  Park 
System.  Such  determination  shall  be  subject 
to  notice  and  public  comment. 

"(2)  If  the  Secretary  determines  that  the 
exploration,  development  or  utilization  of 
the  land  subject  to  the  lease  application  is 
reasonably  likely  to  result  in  a  significant 
adverse  effect  on  a  significant  thermal  fea- 
ture within  a  unit  of  the  the  National  Park 
System,  the  Secretary  shall  not  issue  such 
lease. 

"(3)  The  Secretary  shall  not  issue  any 
lease  under  this  Act  for  those  lands,  or  por- 
tions thereof,  which  are  the  subject  of  a  de- 
termination made  pursuant  to  subpara- 
graph (2). 

"(d)  With  respect  to  all  leases  or  drilling 
permits  issued,  extended,  renewed  or  modi- 
fied under  this  Act.  the  Secretary  shall  in- 
clude stipulations  in  such  leases  and  permits 


necessary  to  protect  significant  thermal  fea- 
tures within  units  of  the  the  National  Park 
System  where  the  Secretary  determines 
that,  based  on  scientific  evidence,  the  explo- 
ration, development  or  utilization  of  the 
land  subject  to  the  lease  or  drilling  permit  is 
reasonably  likely  to  adversely  affect  any 
such  significant  thermal  feature.  Stipula- 
tions shall  include,  but  not  be  limited  to— 

'•(1)  requiring  the  lessee  to  reinject  geo- 
thermal fluids  into  the  rock  formations 
from  which  they  originate; 

"(2)  requiring  the  lessee  to  report  annual- 
ly to  the  Secretary  on  activities  taken  on 
the  lease: 

'•(3)  requiring  the  lessee  to  continuously 
monitor  geothermal  steam  and  associated 
geothermal  resources  production  and  injec- 
tion wells;  and 

"(4)  requiring  the  lessee  to  suspend  activi- 
ty on  the  lease  if  the  Secretary  determines 
that  ongoing  exploration,  development  or 
utilization  activities  are  having  a  significant 
adverse  effect  on  a  significant  thermal  fea- 
ture within  a  unit  of  the  the  National  Park 
System  until  such  time  as  the  significant  ad- 
verse effect  is  eliminated.  The  stipulation 
shall  provide  for  the  termination  of  the 
lease  by  the  Secretary  if  the  significant  ad- 
verse effect  cannot  be  eliminated  within  a 
reasonable  period  of  time. 

•'(e)  The  Secretary  of  Agriculture  shall 
consider  the  effects  on  significant  thermal 
features  within  units  of  the  the  National 
Park  System  in  determining  whether  to  con- 
sent to  leasing  under  this  Act  on  national 
forest  lands  or  other  lands  administered  by 
the  Department  of  Agriculture  available  for 
leasing  under  this  Act,  including  public, 
withdra^pt,  and  acquired  lands. 

••(f)  Nothing  in  this  Act  shall  affect  the 
ban  on  leasing  under  this  Act  with  respect 
to  the  Island  Park  Geothermal  Area,  as  des- 
ignated by  the  map  in  the  •Final  Environ- 
mental Impact  Statement  of  the  Island 
Park  Geothermal  Area'  (January  15,  1980, 
p.  XI),  and  provided  for  in  Public  Law  98- 
473.'. 

SEC.  7.  CRATER  LAKE  NATIONAL  PARK  REPORT. 

On  March  1,  1989,  or  6  months  after  the 
date  of  enactment  of  this  section  (whichev- 
er is  later),  the  Secretary  shall  submit  to 
Congress  a  report  on  the  presence  or  ab- 
sence of  significant  thermal  features  within 
Crater  Lake  National  Park. 

SEC.  8.  CORWIN  SPRINGS  KGRA  STl  DY. 

(a)  The  United  States  Geological  Survey, 
in  consultation  with  the  National  Park  Serv- 
ice, shall  conduct  a  study  on  the  impact  of 
present  and  potential  geothermal  develop- 
ment in  the  vicinity  of  Yellowstone  National 
Park  on  the  thermal  features  within  the 
park.  The  area  to  be  studied  shall  be  the 
lands  within  the  Corwin  Springs  Known 
Geothermal  Resource  Area  as  designated  in 
the  July  22,  1975,  Federal  Register  (Fed. 
Reg.  Vol.  40,  No.  141).  The  study  shall  be 
transmitted  to  Congress  no  later  than  De- 
cember 1,  1990. 

(b)  Any  production  from  existing  geother- 
mal wells  or  any  development  of  new  geo- 
thermal wells  or  other  facilities  related  to 
geothermal  production  is  prohibited  in  the 
Corwin  Springs  Known  Geothermal  Re- 
source Area  until  180  days  after  the  receipt 
by  Congress  of  the  study  provided  for  in 
subsection  (a)  of  this  section. 

(c)  The  Secretary  may  not  issue,  extend, 
renew  or  modify  any  geothermal  lease  or 
drilling  permit  pursuant  to  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1025)  in 
the  Corwin  Springs  Known  Geothermal  Re- 
source Area  until  180  days  after  the  receipt 
by  Congress  of  the  study  provided  for  in  sec- 
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tion  8(a)  of  this  Act.  This  section  shall  not 
t>e  construed  as  requiring  such  leasing  ac- 
tivities subsequent  to  the  180  days  after 
study  submittal. 

(d)  If  the  Secretary  determines  that  geo- 
thermal drilling  and  related  activities  within 
the  area  studied  pursuant  to  subsection  (a) 
of  this  section  may  adversely  affect  the 
thermal  features  of  Yellowstone  National 
Park,  the  Secretary  shall  include  in  the 
study  required  under  subsection  (a)  of  this 
section  recommendations  regarding  the  ac- 
quisition of  the  geothermal  rights  necessary 
to  protect  such  thermal  resources  and  fea- 
tures. 

SEC.  9.  CONSISTENCY  PROVISION. 

To  the  extent  that  any  provision  in  this 
Act  is  inconsistent  with  the  provisions  of 
section  115(2)  of  title  I  of  section  101(h)  of 
P»ublic  Law  99-591  (100  Stat.  3341-264 
through  100  Stat.  3341-266),  this  Act  shall 
be  deemed  to  supersede  the  provisions  of 
such  section. 

D  1530 

Mr.  RAHALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  West  Virginia? 

Mr.  CRAIG.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  ask  the 
gentleman  from  West  Virginia  to  ex- 
plain what  is  involved  in  S.  1889. 

Mr.  RAHALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRAIG.  I  am  happy  to  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  RAHALL.  Mr.  Speaker,  the  pur- 
pose of  S.  1889  as  amended  is  to  pro- 
vide for  the  orderly  development  of 
Federal  geothermal  resources,  and  to 
ensure  the  protection  of  significant 
thermal  features  within  units  of  the 
National  Park  System  from  potential 
geothermal  development  activities. 

As  the  gentleman  is  aware,  the 
Senate  originally  passed  the  Geother- 
mal Steam  Act  AJnendments  of  1988 
back  in  February.  The  House  then 
substantially  modified  the  Senate  bill 
with  language  developed  by  the 
Mining  Subcommittee  and  passed  it  on 
June  13. 

In  early  August,  the  Senate  consid- 
ered the  House  version  and  in  consul- 
tation with  the  gentleman  from  Idaho 
and  myself  made  some  very  minor 
modifications.  As  such,  I  am  pleased  to 
report  to  my  colleagues  that  the  bill 
before  us  is  the  House  version  with 
only  a  few  changes. 

These  modifications  entail  a  more 
detailed  definition  of  those  items 
which  would  qualify  under  the  signifi- 
cant expenditures  requirement  for  a 
lease  extension,  and,  an  identification 
of  specific  thermal  features  within  the 
list  of  national  park  units  adopted  by 
the  House  that  are  the  subject  of  the 


monitoring  and  parks  protection  pro- 
gram established  by  the  legislation. 

I  might  add  that  we  have  represent- 
ed by  this  bill  a  dovetailing  of  interests 
between  the  environmental  communi- 
ty and  the  geothermal  industry. 

Mr.  CRAIG.  I  would  like  to  thank 
my  colleague  for  that  explanation  and 
associate  myself  with  his  remarks. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1889,  the  Geothermal  Steam  Act 
Amendments  of  1988,  as  amended  by 
the  Senate.  This  bill  is  essentially  the 
same  as  H.R.  2794  that  passed  the 
House  on  June  13,  1988. 

This  bill  allows  geothermal  re- 
sources to  be  developed  while  at  the 
same  time  protecting  thermal  features 
within  national  parks. 

This  is  a  bill  that  benefits  both  geo- 
thermal producers  and  those  who  have 
environmental  concerns  resulting  from 
geothermal  development.  I  recom- 
mend that  my  colleagues  vote  to  pass 
S.  1889. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  legisla- 
tion just  considered. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 


CONTINENTAL  SCIENTIFIC 

DRILLING    AND    EXPLORATION 
ACT 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  52) 
to  direct  the  cooperation  of  certain 
Federal  entities  in  the  implementation 
of  the  Continental  Scientific  Drilling 
Program;  with  a  Senate  amendment  to 
the  House  amendment  thereto,  and 
concur  in  the  Senate  amendment  to 
the  House  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendment,  as  fol- 
lows: 

Senate  amendment  to  House  amendment: 

Page  6.  line  8  of  the  House  engrossed 
amendment,  after  "paragraph  (5)."  insert  •'a 
report". 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

Mr.  CRAIG.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
my    colleague,    the    gentleman    from 
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also  be  noted  that  S.  52  is 
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was  acted  on  by  the  House 
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LEGISLATIVE  PROGRAM 

POLETy   asked   and   was   given 
to  address  the  House  for  1 


Mr.  FOLEY.  Mr.  Speaker.  I  take  this 
time  to  inform  the  Members  of  the 
schedule  for  next  week. 

On  Monday,  September  12,  the 
House  will  not  be  in  session  in  observ- 
ance of  Rosh  Hashanah. 

On  Tuesday,  September  13.  the 
House  will  meet  at  noon  and  consider 
the  conference  report  on  H.R.  4783, 
the  Intelligence  Authorization  Act, 
and  24  bills  under  suspension  of  the 
rules.  They  are: 

H.R.  5073,  Aviation  Whistleblowers 
Protection  Act  of  1988; 

H.R.  4064,  the  Bankruptcy  Judges 
Act  of  1988: 

H.R.  4807,  Court  Reform  and  Access 
to  Justice  Act  of  1988; 

H.R.  4994,  Federal  Prison  Industries 
Reform  Act; 

H.R.  4970,  Transgenic  Animal 
Patent  Reform  Act; 

H.R.  3345,  Office  of  Federal  Procure- 
ment Policy; 

H.R.  5049,  GSA  representational  ex- 
penses reauthorization; 

H.R.  5104,  to  improve  the  manage- 
ment and  disposal  of  real  property: 

H.R.  4213,  the  Montgomery  GI  Bill 
Amendments  of  1988; 

H.R.  5133.  Insider  Trading  and  Secu- 
rities Fraud  Enforcement  Act  of  1988; 
H.R.  5150,  Clinical  Laboratory   Im- 
provement Amendments  of  1988; 

S.  945,  Abandoned  Infants  Assist- 
ance Act; 

H.R.  4983,  Health  Professions  Reau- 
thorization Act  of  1988; 

H.R.  5155,  Protection  and  Advocacy 
Program  for  mentally  ill  individuals: 

H.R.  2290.  Indian  Health  Care  Act 
Amendments: 

H.R.  4102,  Salt  River  Pima-Maricopa 
Indian  Community  Water  Rights  Set- 
tlement Act; 

H.R.  3408.  Colorado  River  Storage 
Project  Authorization  Increase: 

H.R.  4818.  to  establish  the  National 
Park  of  Samoa; 

H.R.  4554,  to  remove  restrictions  on 
land  acquisitions  for  Antietam  Nation- 
al Battlefield; 

H.R.  775,  Poverty  Point  National 
Monument  Act; 

S.  1914,  to  designate  a  segment  of 
the  Wildcat  River  in  New  Hampshire 
as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System; 

H.R.  3957,  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage 
Corridor  Act; 

S.  2057,  to  establish  the  Coastal  Her- 
itage Trail  in  the  State  of  New  Jersey: 
and 

H.R.  3680,  Omnibus  Public  Lands 
Act  of  1987. 

On  Wednesday.  Thursday,  and 
Friday,  September  14,  15,  and  16,  the 
House  will  meet  at  10  a.m.  on  Wednes- 
day and  Friday  and  at  noon  at  Thurs- 
day to  consider  the  conference  report 
on  H.R.  2342,  the  Coast  Guard  Au- 
thorization Act,  and  recorded  votes  on 
suspension  postponed  from  Tuesday, 
September  13. 


The  remainder  of  the  week  the 
House  will  consider  H.R.  5210,  the  om- 
nibus drug  bill,  which  also  will  be  con- 
sidered, I  might  say,  on  Wednesday, 
and  H.R.  5142,  the  AIDS  Federal 
Policy  Act  of  1988,  modified  rule,  one 
hour  of  debate. 

Conference  reports,  of  course,  may 
be  brought  up  at  any  time,  and  a  fur- 
ther program  may  be  announced  later. 
Mr.   EDWARDS  of  Oklahoma.   Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  and  have  asked  him  to  yield 
just  to  answer  a  couple  of  questions. 

On  Tuesday,  September  13,  the  gen- 
tleman indicated  the  House  will  be 
taking  up  the  conference  report  on 
H.R.  4783.  Later  you  indicated  that 
when  we  come  back  on  Wednesday  we 
will  have  votes  on  any  suspensions  on 
which  votes  were  ordered  on  Tuesday, 
and  I  wonder  if  the  gentleman  could 
tell  us  when  the  House  might  expect 
to  vote  on  the  conference  report  to 
H.R.  4783?  Would  that  be  on  Wednes- 
day? 

Mr.  FOLEY.  I  thank  the  gentleman 
for  pointing  that  out.  That  too  will  be 
postponed  until  Wednesday. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  let  me  also  ask,  a  number  of 
Members  have  been  concerned  about  a 
bill  on  the  Chicago  railroad  strike. 
What  is  the  intention  of  the  gentle- 
man in  terms  of  that  coming  back  and 
the  possibility  of  a  vote  on  that  issue? 
Mr.  FOLEY.  We  are  still  discussing 
that  matter  in  hopes  we  might  renew 
the  request  yet  this  evening. 

Mr.  EDWARDS  of  Oklahoma.  When 
would  be  the  earliest  that  Members 
might  expect  a  vote  on  that  issue? 

Mr.  FOLEY.  It  could  be  this  evening 
if  we  obtain  unanimous  consent  to 
consider  a  bill. 

Mr.  EDWARDS  of  Oklahoma.  So  at 
what  point  might  Members  believe 
that  we  are  finally  through  for  the 
evening  and  safely  leave  without 
facing  the  possibility  of  another  vote? 
Mr.  FOLEY.  We  will  notify  both 
Cloakrooms.  It  should  be  a  matter 
where  we  will  advise  the  Members  on 
very  shortly  if  there  is  any  opportuni- 
ty to  renew  the  request. 

Mr.  EDWARDS  of  Oklahoma.  If  I 
might  pursue  that  or  might  inquire  of 
the  Speaker,  is  there  a  time,  say  4 
o'clock,  or  4:30,  or  a  time  when  we 
would  be  assured  that  if  it  has  not 
happened  by  then  it  will  not  happen? 
Mr.  FOLEY.  I  would  expect  that  we 
would  notify  the  Cloakrooms  by  4 
o'clock  as  to  whether  any  further 
action  is  expected. 

Mr.  EDWARDS  of  Oklahoma.  But 
at  this  point  our  Cloakrooms  should 
let  Members  know  that  there  is  still  a 
possibility  of  a  vote  this  evening? 
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Mr.  FOLEY.  Yes.  I  think  as  a  practi- 
cal matter  it  would  have  to  be  consid- 
ered by  unanimous  consent  if  it  is 
going  to  be  considered,  and  if  there  is 
siny  other  disposition  I  think  it  would 
be  difficult  to  consider  it  this  evening. 
Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman. 

Mr.  FOLEY.  Before  the  gentleman 
from  Oklahoma  leaves  the  micro- 
phone, perhaps  as  the  acting  Republi- 
can leader  I  could  ask  the  gentleman 
to  help  us  advise  the  Members  wheth- 
er there  are  any  procedural  motions 
expected  next  Tuesday  to  discharge 
any  committees  or  any  other  proce- 
dural motions  to  be  offered  on  his 
side? 

Mr.  EDWARDS  of  Oklahoma.  I  can 
tell  the  gentleman  I  am  not  aware  of 
any  at  this  moment,  but  there  is 
always  that  possibility. 

I  might  ask,  does  the  gentleman 
know  of  any  that  might  be  coming 
from  his  side  of  this  aisle? 

Mr.  FOLEY.  We  have  told  the  gen- 
tleman what  we  expect  in  the  way  of 
business  for  the  next  4  days,  and  we 
would  hope  in  the  spirit  of  comity  that 
for  the  remainder  of  the  session  when 
the  leadership  on  our  side  announces 
the  program  that  we  would  have  the 
help  of  the  Republican  side  in  advising 
us  of  any  undertakings  that  they 
intend  to  make  on  which  Members 
would  need  to  be  informed. 

Mr.  EDWARDS  of  Oklahoma.  I  can 
tell  the  gentleman  that  I  am  not 
aware  of  any  plans  to  get  any  votes  at 
that  time.  If  we  in  the  leadership 
learn  of  any,  we  will  be  glad  to  convey 
that,  but  I  might  also  add  we  have 
been  telling  our  own  Members  who 
have  the  same  needs  to  be  back  in 
their  districts  as  the  Members  on  the 
gentleman's  side  of  the  aisle  have  that 
they  should  not  expect  any  votes  on 
Tuesday.  So  any  Member  on  our  side 
who  tries  to  get  any  will  be  doing 
damage  to  our  colleagues  over  here  as 
well  as  to  those  of  the  gentleman. 

Mr.  FOLEY.  The  gentleman's  im- 
pression is  there  will  be  no  such  mat- 
ters raised  next  Tuesday? 

Mr.  EDWARDS  of  Oklahoma.  That 
is  my  impression  at  the  moment. 

Mr.  FOLEY.  For  the  remainder  of 
the  week,  does  the  gentleman  have 
any  advice  he  can  give  me  as  to  mo- 
tions that  may  be  offered  on  the  Re- 
publican side  that  would  draw  votes  in 
the  House? 

Mr.  EDWARDS  of  Oklahoma.  I  do 
not  know  of  any.  I  certainly  yield  to 
any  of  my  colleagues  who  might,  but  I 
can  tell  the  gentleman  there  always 
remains  open  the  option  of  continuing 
to  have  the  kinds  of  procedural  votes 
that  we  have  in  the  last  couple  of 
days. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 


Mr.  WALKER.  Mr.  Speaker,  the 
only  thing  I  am  aware  of  is  that  we  are 
probably  going  to  continue  our  effort 
to  discharge  the  Armed  Services  Com- 
mittee on  the  veto  message.  But  that 
is  something  that  we  have  kept  the 
gentleman's  side  informed  of,  and  I 
expect  that  that  would  be  something 
that  would  happen  as  a  matter  of  reg- 
ular procedure.  But  I  would  not  expect 
that  to  happen,  would  not  expect  that 
to  be  voted  on  on  Tuesday  where  the 
Members  have  not  been  given  notice 
of  any  votes. 

Mr.  FOLEY.  But  the  gentleman 
would  expect  that  such  procedural 
motion  might  well  be  offered  on 
Wednesday,  Thursday,  and  Friday  of 
next  week? 

Mr.  WALKER.  I  would  expect  that 
that  will  be  the  case,  that  some  Mem- 
bers probably  will  offer,  probably 
members  of  the  Armed  Services  Com- 
mittee probably  will  offer  a  motion. 

Mr.  FOLEY.  Are  there  any  other 
privileged  motions  that  might  draw 
roUcalls  that  the  gentleman's  side 
knows  about  that  we  should  be  advised 
of? 

Mr.  WALKER.  We  are  not  aware  of 
anything  on  Tuesday,  and  I  am  not 
aware  of  anything  that  is  being 
planned  for  any  of  the  other  days 
either.  But  again,  that  is  just  my  un- 
derstanding of  the  situation. 

Mr.  FOLEY.  We  understand  that 
neither  side  can  predict  with  absolute 
accuracy  what  individual  Members 
may  do.  But  we  are  trying,  in  the 
spirit  of  comity  on  our  side,  to  advise 
the  House  of  all  pending  actions  that 
we  know  about  at  this  time,  and  I  ap- 
preciate the  gentleman's  willingness  to 
do  the  same. 


There  was  no  objection. 


ADJOURNMENT  TO  TUESDAY. 
SEPTEMBER  13.  1988.  AND 
HOUR  OF  MEETING  ON  THURS- 
DAY. SEPTEMBER  15.  1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Tuesday,  September 
13,  1988,  and  that  when  the  House  ad- 
journs on  Wednesday,  September  14. 
1988,  it  adjourns  at  noon  on  Thursday, 
September  15,  1988. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  that 
pursuant  to  section  3  of  Senate  Reso- 
lution 456,  100th  Congress,  the  Secre- 
tary of  the  Senate  communicate  to  the 
House  of  Representatives  a  copy  of 
the  answer  of  Alcee  L.  Hastings,  judge 
of  the  U.S.  District  Court  for  the 
Southern  District  of  Florida,  to  the  ar- 
ticles of  impeachment. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 
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PROVIDING  FOR  SETTLEMENT 
OF  LABOR-MANAGEMENT  DIS- 
PUTE BETWEEN  CHICAGO  AND 
NORTHWESTERN  TRANSPOR- 
TATION CO.  AND  UNLIMITED 
TRANSPORTATION  UNION 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speakers  table  the 
Senate  joint  resolution  (S.J.  Res.  374) 
to  provide  for  a  settlement  of  the 
labor-management  dispute  between 
the  Chicago  &  Northwestern  Trans- 
portation Co.  and  the  United  Trans- 
portation Union,  and  ask  for  its  imme- 
diate consideration  in  the  House,  and 
that  the  previous  question  be  ordered 
to  final  passage  without  intervening 
motion. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
reserving  the  right  to  object,  if  I  may, 
I  would  like  to  remove  my  reservation 
of  objection  which  I  made  just  a  little 
while  ago  and  permit  the  resolution 
that  is  being  proposed  to  go  through 
and  this  weekend  I  will  attempt  to  talk 
to  some  of  the  parties  involved. 

The  SPEAKER.  The  gentleman 
from  Illinois  [Mr.  Hayes]  does  not 
object. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  374 

Whereas  the  labor  dispute  between  the 
Chicago  and  Northwestern  Transportation 
Company,  a  common  carrier  by  rail  in  inter- 
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and  certain  of  its  employ- 
represented  by  the  United  Transporta- 
threatens  to  interrupt  essential 
services  of  the  United  States: 
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[Congress  finds  that  emergency 

essential  to  maintaining  the 

continuity   of  transportation. 

by  the  Chicago  and  North- 

Tra^portation  Company: 

the    President,    by    Executive 

of  April  20.  1988.  and  pursuant 

isions  of  section  10  of  the  Rail- 

(45  U.S.C.  160).  created  Pres- 

Board  213  to  investigate 

ind  report  findings: 

the    recommendations    of    the 

]  ioard  213  issued  on  July  1.  1988. 

in  a  settlement  of  the  dis- 

all    the    procedures    provided 
F  ailway  Labor  Act  for  resolving 
have  been  exhausted  and  have 
in  settlement  of  the  dispute: 
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and  recommendations  of 

Board  213  shall  be  binding 
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ided  in  this  joint  resolution. 


the  arbitration  required  under  this  section 
shall  be  conducted  in  accordance  with  sec- 
tion 7  of  the  Railroad  Labor  Act  (45  U.S.C. 
157). 

(d)  Enforcement  and  Review  of  Arbitra- 
tion Award.— The  arbitration  award  shall 
be  enforceable  and  reviewable  as  if  it  were 
under  section  9  of  the  Railway  Labor  Act 
(45  U.S.C.  159). 

(e)  Jurisdiction  for  Judicial  Review  of 
Arbitration  Award.— The  United  States 
District  Court  for  the  Northern  District  of 
Illinois.  Eastern  Division,  is  designated  as 
the  court  in  which  the  award  is  to  be  filed 
and  reviewed. 

SEC.  3.  TI.ME  LIMIT  FOR  ARBITRATION. 

Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  joint  resolution,  the 
binding  arbitration  entered  into  pursuant  to 
subsection  (a)  shall  be  completed. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


September  9,  1988 

OTTO 


September  9,  1988 
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GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
matter  therein,  on  Senate  Joint  Reso- 
lution 374,  the  Senate  joint  resolution 
just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


OMB  REPORT  RELATIVE  TO  RE- 
QUIREMENT OF  AGGREGATE 
OUTLAYS-MESSAGE  FROM 

THE        PRESIDENT        OF        THE 
UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  252(a)(5) 
of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public 
Law  No.  99-177),  as  amended  by  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Reaffirmation  Act  of  1987 
(Public  Law  No.  100-119).  I  hereby 
note  that  the  initial  report  of  the  Di- 
rector of  the  Office  of  Management 
and  Budget  dated  August  25,  1988,  and 
my  initial  order  of  the  same  date, 
based  thereon,  indicated  that  no  ag- 
gregate outlay  reduction  is  required  at 
this  time.  Accordingly,  there  is  no  fur- 
ther information  to  be  provided  pursu- 
ant to  section  252(a)(5). 

Ronald  Reagan. 
The  White  House.  September  9,  1988. 


TRIBUTE  TO  LATE  HON. 
PASSMAN 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Louisiana  [Mr.  Holloway]  is  rec- 
ognized for  5  minutes. 

Mr.  HOLLOWAY.  Mr,  Speaker,  I  rise  today 
to  pay  tribute  to  a  distinguished  former 
Member  of  this  body,  the  late  Otto  Passman, 
long-time  representative  of  Louisiana's  Fifth 
Congressional  District.  During  Representative 
Passman's  28-year  tenure  in  (Congress,  the 
Fifth  District  of  Louisiana  included  portions  of 
today's  Eighth  Distnct— areas  of  rural  Louisi- 
ana which  experienced  great  problems.  Mr. 
Passman  served  his  district  with  great  energy 
and  dedication.  Today,  let  us  remember  his 
efforts  and  eirtend  to  his  family  our  deepest 
sympathies  on  his  recent  passing. 


FEDERAL  ENERGY  EFFICIENCY 
AWARD 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  [Mr.  Gray]  is  recognized 
for  5  minutes. 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  on  Octo- 
ber 28,  the  Federal  Government  will  be 
awarding  the  Federal  Energy  Efficiency 
Award,  and  since  (Congress  will  be  in  adjourn- 
ment on  this  date,  I  want  to  rise  now  and  con- 
gratulate Mr.  William  M.  Quinlan  for  receiving 
this  award.  Mr.  Quinlan  is  an  air-conditioning 
mechanic,  responsible  for  the  Federal  Building 
in  Carbondale,  IL,  in  my  district. 

William  Quinlan's  dedication,  professional- 
ism and  competency  enabled  him  to  extend 
his  talents  in  such  a  manner  as  to  enhance 
the  heating  and  cooling  efficiency  of  the  facili- 
ty for  which  he  is  responsible.  This  not  only 
represents  a  saving  to  the  Government,  but  it 
provides  for  greater  efficiency  and  a  more  pro- 
tective environment  for  the  offices  and  the 
personnel  located  in  the  Carbondale  Federal 
Building.  Mr.  Speaker,  I  am  hopeful  Mr.  Quin- 
lans  efforts  are  copied  by  other  federal  work- 
ers. 

As  the  enclosed  documents  for  the  Record 
verify,  William  Quinlan  personifies  the  career 
professional  which  our  Government  is  seeking 
and  wishing  to  retain.  His  contribution  demon- 
strates that  our  Federal  employees  are  pre- 
vailing upon  their  talents  to  serve  in  an  exem- 
plary manner  the  needs  of  the  public. 

I  call  your  attention  to  the  nomination  docu- 
ment which  demonstrates  Mr.  Quinlan's  ac- 
complishment: 

Section  1.  Total  Energy  Saved.  This  sec- 
tion identifies  the  amount  of  energy  saved 
in  FY  1987  as  compared  to  FY  1986,  ex- 
pressed as  an  absolute  amount  of  energy  in 
BTU's  and  as  an  incremental  percentage 
change 

Building— FB,  Carbondale: 

Fiscal  year  1986  BTU/GSF..... 71,721 

Fiscal  year  1987  BTU/GSF 67,626 

Percent  (  +  /-)  1987  versus  1986 (5.7) 

Section  2.  Description  of  Actions  Taken. 
Technical  efforts/hardware  modifications 
employed:  The  Federal  Building  in  Carbon- 
dale, Illinois  is  one  of  two  buildings  within 
Region  5  which  has  a  solar  system.  This 
solar  system  provides  heating,  cooling,  and 
preheats  domestic  hot  water  for  the  build- 


ing occupants.  The  system  is  a  totally  hy- 
dronic  system  which  incorporates  6,700 
square  feet  of  evacuated  tube  collectors 
comprising  5.200  individual  tubes.  This 
system  was  designed  in  1977. 

Mr.  Quinlan  has  maintained  the  solar 
system  in  an  excellent  state  of  repair  and 
has  operated  it  in  a  highly  efficient  manner. 
He  is  the  only  operating  individual  at  this 
building.  This  facility  is  located  approxi- 
mately 160  miles  from  the  Director  of  Fa- 
cilities in  Springfield,  Illinois. 

The  biggest  obstacle  to  the  efficient  oper- 
ation of  this  type  of  solar  system  is  leaks 
within  the  solar  collector  tubes.  The  pres- 
ence of  leaks  within  the  solar  array  results 
in  air  entering  the  system  and  chemically 
treated  water  leaving  the  system.  Air  within 
the  system  reduces  heat  transfer  and  could 
result  in  air  pockets  which  could  cause  the 
solar  collector  tubes  to  break.  Water  leaking 
from  the  tubes  results  in  increased  water 
and  chemical  consumption.  The  chemicals 
are  used  for  corrosion  control  of  the  piping 
associated  with  the  solar  system.  Mr.  Quin- 
lan has  made  a  conscientious  effort  to  elimi- 
nate leaks  from  the  solar  system  by  replac- 
ing leaking  headers  in  the  solar  array  and 
maintaining  the  solar  tube  seals  in  good 
condition.  Maintaining  the  solar  array  is  a 
time  consuming  task  which  requires  great 
effort.  Mr.  Quinlan  accomplished  this  feat 
while  simultaneously  providing  excellent 
service  to  the  building  tenants. 

Mr.  Quinlan  also  investigated  and  solved  a 
problem  with  interlocks  on  the  solar  water 
circulating  pumps  for  the  rapid  heat  up  con- 
trol system.  The  rapid  heat  up  system  is 
used  to  heat  the  water  in  the  solar  collector 
water  storage  tanks.  Prior  to  correcting  the 
problem  with  the  interlocks,  the  rapid  heat 
up  system  did  not  work,  and  the  building 
was  heated  with  the  electric  boiler  instead 
of  the  solar  collector  tanks.  After  the  inter- 
lock problem  was  solved  by  Mr.  Quinlan,  the 
electric  boiler  was  used  less  frequently.  Ap- 
proximately 75  percent  of  the  buildings 
heating  and  cooling  requirements  are  now 
being  met  by  energy  from  the  sun  in  accord- 
ance with  the  system  design.  Before  Mr. 
Quinlan  came  to  this  building,  only  approxi- 
mately 25  percent  of  these  requirements 
were  provided  by  solar  energy. 

Additionally,  Mr.  Quinlan  recalibrated  all 
of  the  building's  pneumatic  and  electronic 
controls  for  the  heating,  ventilating,  and  air 
conditioning  (HVAC)  system.  This  action 
enhanced  the  ability  of  the  solar  system  to 
provide  heating  and  cooling  to  the  building. 
This  action  also  enabled  the  HVAC  system 
to  provide  a  comfortable  environment  for 
the  tenants  while  simultaneously  keeping 
the  temperatures  in  accordance  with  GSA's 
temperature  guidelines. 

Mr.  Quinlan  also  installed  light  control- 
lers which  activate  or  deactivate  the  light  in 
the  building's  four  toilet  rooms  based  on  oc- 
cupancy. 

Degree  to  which  nominee  got  others  active- 
ly involved:  Mr.  Quinlan  is  the  only  GSA 
representative  assigned  to  this  building.  He 
got  the  tenants  involved  in  the  energy  con- 
servation program  to  help  him  reduce  the 
building's  energy  consumption.  He  has  re- 
ceived their  cooperation  in  turning  lights 
off  when  they  leave  their  offices.  Mr.  Quin- 
lan also  keeps  the  tenants  informed  about 
energy  conservation  retrofit  projects  imple- 
mented within  the  building. 

Section  3.  Project  Life.  The  energy  conser- 
vation actions  identified  in  Section  2  and 
their  annual  savings  are  expected  to  stay  in 
effect  throughout  the  lifetime  of  the  in- 
stalled equipment.  Mr.  Quinlan's  vigilance 


and  expertise  will  be  required  to  detect  and 
repair  any  future  leaks  which  may  develop 
in  the  solar  array  throughout  the  remaining 
life  of  the  building. 

Section  4.  Transferability.  The  installa- 
tion of  the  light  controller  and  the  tenant 
involvement  in  the  energy  conservation  pro- 
gram described  in  Section  2  can  be  applied 
to  other  public  buildings  throughout  the 
General  Services  Administration  and  gov- 
ernment-wide. Those  actions  dealing  with 
the  performance  of  the  solar  array  may  po- 
tentially be  applied  to  other  buildings  which 
utilize  solar  energy  to  heat.  cool,  or  provide 
domestic  hot  water  to  the  building.  Repre- 
sentatives from  the  Veterans'  Administra- 
tion Hospital  in  Marion.  Illinois  have  met 
with  Mr.  Quinlan  and  toured  the  Federal 
Building  in  Carbondale.  Illinois  to  observe 
the  operation  of  the  solar  system.  The  pur- 
pose of  their  visit  was  to  determine  how 
they  could  improve  the  operation  of  the 
solar  system  located  at  the  Veterans'  Ad- 
ministration Hospital  complex  in  Marion.  Il- 
linois. Thus.  Mr.  Quinlan  has  demonstrated 
his  willingness  to  share  his  knowledge  and 
experience  with  others  to  benefit  the  Feder- 
al Government. 

Section  5.  Innovation.  The  Federal  Build- 
ing in  Carbondale.  Illinois  is  an  innovative 
building.  It  is  one  of  the  few  public  build- 
ings within  our  nation  which  obtains  energy 
from  the  sun  to  heat.  cool,  and  preheat  do- 
mestic hot  water.  Therefore,  because  this 
building's  mechanial  systems  are  so  atypi- 
cal; Mr.  Quinlan  must  operate  and  maintain 
this  building  unlike  the  vast  majority  of 
public  buildings.  His  innovation  and  special- 
ized skills  are  required  to  operate  this  facili- 
ty in  a  highly  efficient  manner. 

Section  6.  Energy  Saved  Compared  To  Dol- 
lars Spent  Approximately  $4,100  have  been 
expended  in  FY  1987  to  accomplish  the 
projects  described  in  Section  2.  As  a  result 
of  Mr.  Quinlan's  efforts,  it  is  estimated  that 
over  $3,400  will  be  saved  annually  due  to  re- 
duced energy,  water,  and  chemical  consump- 
tion by  the  Federal  Building. 

Section  7.  Outreach  and  Education.  The 
Federal  Building  in  Carbondale.  Illinois  is  a 
solar  energy  demonstration  project.  As  a 
result  of  the  unusual  features  of  this  build- 
ing, people  have  requested  tours  of  the  facil- 
ity. In  addition  to  the  representatives  of  the 
Veterans'  Administration  Hospital  described 
in  Section  4.  Mr.  Quinlan  has  provided  tours 
of  the  building  to  students  of  Southern  Illi- 
nois University:  intellectually  gifted  stu- 
dents of  the  Brehm  Preparatory  School  lo- 
cated in  the  vicinity  of  Carbondale.  Illinois: 
members  of  Five  Star  Industries:  Boy 
Scouts;  and  Girl  Scouts.  Mr.  Quinlan  de- 
scribed the  features  of  the  solar  system  to 
these  individuals  and  thereby  was  able  to 
provide  them  with  information  about  con- 
serving depleting  energy  sources  by  utilizing 
the  sun's  energy. 

Section  8.  User  Behavior.  Mr.  Quinlan's 
efficient  operation  and  excellent  mainte- 
nance of  this  building's  solar  system  has 
had  a  tremendously  positive  effect  on  the  95 
tenants  which  occupy  this  facility  and  on 
the  public  in  Carbondale.  Illinois  area.  As  a 
result  of  Mr.  Quinlan's  efforts,  the  solar 
system  operates  properly,  energy  consump- 
tion has  decreased,  the  HVAC  system  pro- 
vides a  comfortable  environment  for  the 
tenants,  and  the  leaks  in  the  solar  collectors 
have  been  repaired.  As  a  result  of  Mr.  Quin- 
lan's interest  in  the  solar  system  and  his 
achievements,  the  image  and  operation  of 
the  Federal  Building  in  Carbondale.  Illinois 
has  vastly  improved  in  both  the  eye  of  the 
tenants  and  of  the  general  public. 


A  POTENTIAL  BREAKTHROUGH 

IN  THIRD  WORLD  DEBT 
The  SPEAKER.   Under  a  previous 
order   of   the   House,   the   gentleman 
from  New  York  [Mr.  LaPalce]  is  rec- 
ognized for  10  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  we  are  now  em- 
barking upon  the  seventh  year  of  the  Third 
Worid  debt  crisis  and  the  $30  billion  a  year  in 
net  resource  transfers  from  debtor  to  industri- 
alized countries  continues.  Since  1982.  eco- 
nomic conditions  in  most  debtor  countries 
have  declined  substantially  as  average  pur- 
chasing power  has  been  slashed  and  stand- 
ards of  living  have  fallen  precipitously.  More- 
over, these  countries  have  been  required  to 
export  much  more  and  import  much  less  from 
the  United  States  in  order  to  meet  their  debt 
servicing  obligations.  This  process  has  greatly 
contributed  to  our  record  trade  deficits. 

Despite  all  their  efforts  and  sacrifice,  how- 
ever, the  debt  burden  of  the  developing  coun- 
tries has  not  decreased;  rather  it  continues  to 
grow.  Indeed,  the  two  point  increase  in  inter- 
national interest  rates  over  the  past  few 
months  will  add  close  to  $8  billion  to  the  debt 
servicing  costs  of  these  countries. 

Cleariy  this  situation  is  not  sustainable 
much  longer— a  blunt  message  is  being  sent 
through  the  results  of  the  recent  Mexican  na- 
tional elections  and  the  ongoing  political  cam- 
paigns in  Argentina  and  Brazil,  where  opposi- 
tion-party candidates  are  currently  favored  to 
win  the  Presidency,  largely  based  on  their 
pledge  to  remove  the  debt  burden  from  their 
countries. 

Under  these  circumstances,  it  is  imperative 
that  the  annual  meeting  of  the  Worid  Bank 
and  the  IMF  in  Beriin  later  this  month  examine 
new  approaches  to  reducing  the  devastating 
burden  of  Third  Worid  debt,  which  continues 
to  threaten  the  economic  and  political  stability 
of  developing  countries  as  well  as  the  health 
of  the  international  trading  system.  I  would 
hope  that  discussions  will  focus  on  tfie  find- 
ings and  recommendations  of  a  pathbreaking 
report  recently  issued  by  a  distinguished  panel 
of  senior  bankers  and  representatives  of 
debtor  countries  brought  together  under  the 
auspices  of  the  United  Nations  Association. 

This  report  is  particularly  important  because 
it  represents,  to  my  knowledge,  the  first  time 
that  major  commercial  banks— such  as  Citi- 
corp and  Chemical  Bank— have  publicly 
agreed  that  debt  reduction  can  be  a  useful 
tool  in  resolving  the  debt  crisis. 

Ever  since  the  crisis  exploded  in  August  of 
1982,  debtor  nations  and  creditor  financial  in- 
stitutions have  t>een  inextricably  linked  in  this 
web  of  debt.  Since  commercial  banks  used 
the  past  6  years  to  reduce  their  exposure  and 
the  risk  to  the  worid  financial  system,  the  time 
has  now  come  to  focus  on  the  other  side  of 
the  equation— the  economies  of  the  debtor 
countries  and  the  broader  consequences  for 
international  trade. 

But  it  has  taken  a  long  time  to  get  to  this 
point.  The  initial  response  of  the  Reagan  ad- 
ministration to  the  debt  crisis  was  to  abandon 
its  policy  of  relying  on  the  "magic  of  the  mar- 
ketplace" and  to  engage  In  an  international 
effort  to  manage  the  crisis.  In  return  for  IMF 
short-term  financing,  debtor  countries  were 
told  to  reduce  trade  and  fiscal  deficits  and  to 


23348 


implement  "market-oriented"  economic  re- 
forms. Ao»rding  to  the  theory,  creditworthi- 
ness would  return,  capital  would  again  flow 
"south"  aiKJ  economic  growth  would  resume. 
Unfortur  atety,  the  scenario  was  wrong.  In- 
oulput  contracted;  debt-servicing  bur- 
heavier,  and  financial  flows  were 
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fatigue  has  set  in  and  we  run  the  risk 

events  to  outstrip  our  ability  to 

crisis.  This  IS  why  the  analyses 

prescriptions  outlined  by  the  UNA  report 
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Eugene  Rotberg  of  Merrill  Lynch,  and  other 
experts  over  the  last  1 8  months. 

I  believe  that  the  time  is  right  for  the  estab- 
lishment of  a  special  facility,  affiliated  with, 
and  jointly  administered  by  the  World  Bank 
and  the  IMF,  in  order  to  implement  the  orderly 
reduction  of  Third  World  debt. 

The  primary  tasks  of  the  facility  would  be  as 
follows: 

First,  to  help  negotiate  on  a  voluntary,  coun- 
try-by-country basis  the  transformation  of  cur- 
rent debt  into  long-term  bonds,  freeing  coun- 
tries and  creditors  alike  from  the  endless 
cycle  of  short-term  negotiations  and  resched- 
ulings. 

Second,  in  exchange  for  agreeing  to  sell  ex- 
isting loans  at  a  discount,  banks  would  re- 
ceive a  guarantee  of  both  principal  and  some 
portion  of  the  interest  on  the  new  debt  instru- 
ment. The  extent  of  the  guarantee  would  be 
negotiable,  perhaps  depending  upon  the  size 
of  the  discount. 

Third,  debtor  countries  would  be  required  to 
adhere  to  appropriate  conditionality  programs. 
They  would  have  to  implement  economic 
policy  reforms  similar  to  those  currently  re- 
quired for  Worid  Bank  and  IMF  loans. 

Fourth  in  addition,  the  facility  would  be  en- 
couraged to  explore  various  other  Innovative 
debt  reduction  mechanisms  such  as  debt-for- 
equity  swaps,  exit  bonds,  and  the  like. 

Fifth,  funding  for  the  facility  would  come  pri- 
marily from  countries  with  sizable  trade  sur- 
pluses. Presumably,  most  of  the  money  re- 
quired for  the  guarantee  would  take  the  form 
of  contingent  liabilities,  given  that  debt  reduc- 
tion would  actually  enhance  the  resources 
and  creditworthiness  of  debtor  countries. 

In  my  opinion,  such  a  facility  would  be  of 
enormous  value  in  helping  to  stabilize  the  po- 
litical and  economic  systems  of  developing 
countries  and  promoting  more  balanced  inter- 
national trading  relationships.  A  separate  facil- 
ity would  also  accomplish  two  important  goals. 
First,  it  would  not  affect  the  credit  ratings  of 
the  multilateral  institutions  and,  second,  it 
would  allow  the  Worid  Bank  and  the  IMF  to 
get  back  to  their  original  mandate — fostering 
development. 

Clearly,  there  is  a  new  consensus  emerging 
on  what  our  debt  strategy  should  be  and  the 
UNA  panel's  report  adds  new  momentum  to 
this  vital  debate.  I  would  hope  that  Members 
of  Congress  as  well  as  officials  at  the  Treas- 
ury Department  would  study  the  UNA  report 
carefully  and  that  its  recommendations  will 
stimulate  fruitful  discussions  at  the  upcoming 
meetings  in  Berlin. 

Mr.  Speaker,  I  insert  the  introduction  and 
conclusions  of  the  report  in  full  in  the 
Record; 

Introduction 
In  January  1988  the  Economic  Policy 
Council  of  the  United  Nations  Association 
(UNA-USA)  invited  a  distinguished  panel  of 
experts  to  review  the  international  debt  sit- 
uation. Among  the  panelists  and  partici- 
pants were  executives  of  commercial  and  in- 
vestment banks,  debtor  governments  and 
multilateral  institutions,  legal  and  account- 
ing firms,  and  labor  unions,  as  well  as  mem- 
bers of  the  press  and  academe. 

It  was  not  the  intention  of  the  group  to 
reach  agreement  on  one  comprehensive 
plan  or  to  add  to  the  long  menu  of  debt  re- 
structuring options  now  available.  Rather, 


the  panel  sought  to  identify  a  core  set  of  ap- 
proaches that  best  meet  the  needs  of  debtor 
countries,  creditor  banks,  and  official  insti- 
tutions. The  group  met  regularly  over  a 
period  of  six  months  before  drafting  its 
final  report  and  recommendations. 

Despite  the  great  diversity  of  interests 
represented  on  the  panel  and  many  dis- 
agreements on  specific  issues,  there  was  in 
the  end  a  convergence  of  views  on  the 
nature  of  the  obstacles  to  a  successful  reso- 
lution of  the  debt  problem  and  on  the  gen- 
eral direction  future  debt  policies  should 
take.  Not  every  panel  member  subscribes  to 
every  point  in  the  final  report,  but  its  analy- 
sis and  broad  thrust  are  accepted  by  the 
panel  as  a  whole. 

The  EPC  embarked  on  this  project  with  a 
sense  of  urgency,  aware  that  the  fragile  con- 
sensus among  debtor  countries,  commercial 
banks,  and  major  creditor  countries  built 
since  1982  could  well  fracture  and  that  the 
costs  to  both  creditor  and  debtor  countries 
would  be  high. 

Some  debtor  countries  have  shown  signs 
of  economic  recovery,  with  back-to-back 
years  of  substantial  growth  and  increased 
exports  and  imports.  But  all  troubled  debtor 
countries  remain  vulnerable  to  changes  in 
the  world  economy.  The  two  percentage 
point  rise  in  LIBOR'  since  the  beginning  of 
this  year  will  add  at  least  $8  billion  per  year 
to  the  debt  servicing  costs  of  capital-import- 
ing developing  countries.^  and  further  in- 
creases may  be  in  store.  Rising  commodity 
prices— one  of  the  sources  of  inflationary 
pressures  pushing  up  interest  rates— will 
offset  the  rise  in  debt  servicing  for  some 
countries,  but  not  for  all.  Recession  in  the 
industrial  countries  could  curtail  demand 
for  exports  of  the  least-developed  countries 
(LDCs).  F\irther  interest  increases  or  a  slow- 
ing of  industrial  country  growth  could  make 
it  difficult  for  even  some  of  the  stronger 
troubled  debtor  countries  to  make  their  pay- 
ments. The  international  financial  commu- 
nity must  prepare  for  such  a  possibility. 

Even  assuming  favorable  global  economic 
circumstances,  the  current  outlook  is  for 
sporadic  progress  for  some  debtors,  periodic 
interruption  of  payments  by  others,  and  in- 
creasing reluctance  on  the  part  of  many 
commercial  banks  to  lend  to  troubled  debt- 
ors. 

The  political  climate  in  some  debtor  coun- 
tries is  becoming  more  uncertain.  A  radicali- 
zation  of  politics  revolving  around  the  econ- 
omy and  what  to  do  about  the  debt  is  appar- 
ent in  several  countries.  Even  as  these  gov- 
ernments are  seeking  negotiated  solutions 
to  their  debt  problems,  they  face  growing 
popular  frustration  with  continued  austeri- 
ty and  resistance  to  continuing  an  accomo- 
dative  stance  toward  foreign  creditors. 

Over  time,  a  situation  in  which  a  signifi- 
cant number  of  countries  are  in  intermit- 
tent arrears  or  on  the  brink,  can  undermine 
the  integrity  of  undercapitalized  banks  and 
weaken  the  fabric  of  the  international  fi- 
nancial system  as  a  whole. 

Ultimately,  the  debt  is  not  just  a  problem 
for  banks  and  debtors  but  for  the  global 
community.  A  massive  payments  imbalance 
between  the  United  States  and  other  indus- 
trial countries  has  introduced  an  element  of 
fragility  in  the  world  economy.  As  the  in- 
dustrial countries  begin  to  adjust  these  im- 
balances, the  unrealized  growth  potential  in 
the    troubled    debtor    countries    takes    on 


'  London  Inler-bank  Offered  Rate. 
'  Excluding  the  high-income  oil-exporting  devel- 
oping countries. 


much  greater  significance  for  the  rest  of  the 
world. 

The  global  consequences  of  the  Third 
World's  economic  strains  were  held  in  check 
to  an  extent  by  the  strong  performance  of 
the  U.S.  economy  after  1982.  The  industrial 
countries  lost  export  markets  and  jobs  be- 
cause of  the  debt  crisis,  but  strong  demand 
for  imports  by  the  U.S.  more  than  offset 
these  losses.  U.S.  exports  to  Latin  America 
fell  by  roughly  a  fourth  after  1982.  but  the 
jobs  lost  were  replaced  by  new  jobs  created 
in  our  domestic  sector.  The  European  Com- 
munity, which  exported  $20  billion  less  to 
Latin  America  in  1986  than  in  the  peak  year 
1981,  exported  $34  billion  more  to  the 
United  States  in  the  same  year.  Japan  ex- 
ported $1.4  billion  less  to  Latin  America  but 
shipped  $43  billion  more  to  the  United 
States. 

There  were  opportunity  costs  associated 
with  the  debt  crisis:  The  individuals  and 
companies  losing  jobs  and  exports  were  not 
always  those  benefiting  from  U.S.  growth;' 
unemployment  might  have  been  lower  and 
growth  higher  in  Europe  if  demand  had 
been  stronger  in  developing  countries.  Nev- 
ertheless, the  economic  reversal  in  the 
Third  World  was  not  as  sharply  felt  in  the 
industrial  countries  in  this  decade  as  it 
might  have  been  had  the  U.S.  economy 
grown  more  slowly  and  pulled  in  fewer  im- 
ports. 

It  was  U.S.  demand,  of  course,  that  helped 
some  developing  countries  generate  the 
large  surpluses  that  enabled  them  to  service 
their  debts  despite  sharply  diminished  cap- 
ital inflows.  While  most  of  these  trade  sur- 
pluses were  a  consequence  of  sharply  cur- 
tailed imports.  Latin  America  has  increased 
exports  to  the  U.S.  while  exports  to  Europe 
and  Japan  in  the  period  1985-87  dropped. 

This  could  all  change  as  the  U.S.  comes  to 
grips  with  its  own  debt  problem.  A  reduction 
in  U.S.  demand  will  almost  certainly  be  nec- 
essary to  shrink  its  trade  and  payments  defi- 
cit, and  unless  this  is  offset  by  a  correspond- 
ing rise  in  European  and  Japanese 
demand— an  uncertain  prospect— developing 
countries  will  find  it  more  difficult  to  main- 
tain the  level  of  exports  necessary  to  service 
their  debt. 

At  the  same  time.  Third  World  markets 
will  become  more  important  for  industrial 
countries:  Increased  demand  for  imports  by 
developing  countries  can  be  a  much  needed 
stimulus  to  global  growth.  But  Brazil. 
Mexico,  the  Philippines,  et  al.  cannot  act 
even  as  a  small  "locomotive"  until  their 
debt  problem  is  eased.  The  economic  self-in- 
terest of  the  developed  countries  is  there- 
fore to  be  counted  among  the  compelling 
reasons  for  seeking  more  rapid  progress  on 
the  debt  front. 

CONCLUSIONS  AND  RECOMMENDATIONS 

1.  We  urge  the  governments  of  the  major 
financial  centers  to  exert  strong  leadership 
on  the  debt  issue  and  to  move  decisively  to 
forge  a  consensus  among  the  key  players  on 
a  set  of  approaches  that  not  only  preserves 
a  stable  banking  system  but  allows  the 
debtor  countries  to  resume  stable  growth 
and  economic  development  benefiting  all 
their  people.  Current  policy  has  so  far  failed 


>  Statistics  published  by  the  U.S.  Bureau  of 
Labor,  for  example,  show  a  net  reduction  in  manu- 
facturing sector  jobs  from  June  1981  through  June 
1988.  alongside  substantial  gains  in  most  other  sec- 
tors over  the  same  period.  (See  EmploymenL  Hours 
and  Earnings:  U.S.  1901-84.  Volumes  I  and  II. 
March  1985.  Bulletin  1312-12  and  The  Employment 
Siluatiorv  June  1988.  July  1988.  Table  B-1.) 


to  achieve  the  second  of  these  goals  in  most 
cases. 

Strong  official  leadership  is  necessary,  not 
to  substitute  public  funds  for  private  credit, 
public  risk  for  private  risk,  but  to  restore  a 
sound  and  sustainable  credit  relationship 
between  debtor  countries  and  the  interna- 
tional financial  markets.  There  are  vital 
economic  and  political,  as  well  as  financial, 
issues  at  stake. 

Banks  and  debtors  are  open  to  new  ap- 
proaches to  the  debt  problem.  But  the  in- 
dustrial countries  and,  to  a  degree,  the  offi- 
cial multilateral  institutions  as  well  have 
sometimes  failed  to  encourage— indeed,  on 
occasion,  have  resisted— the  trend  toward 
flexibility  and  the  search  for  innovative  so- 
lutions to  the  debt  problem. 

2.  The  panel  strongly  supports  the  empha- 
sis given  by  creditor  governments,  official 
institutions,  and  banks  to  the  need  for 
structural  reforms  in  debtor  countries.  Vir- 
tually all  suggested  debt  plans  require  that 
debtor  countries  reform  various  segments  of 
their  national  economies.  There  was  no  seri- 
ous disagreement  among  panel  members  on 
this  point:  Domestic  reforms  are  the  key  to 
sustained  economic  recovery  for  even  the 
most  troubled  debtor  countries. 

Any  easing  of  the  debt  burden  by  external 
measures  without  parallel  domestic  efforts 
will  yield  only  temporary  relief:  The  addi- 
tional resources  freed  up  for  domestic  use 
are  likely  to  be  squandered  or  redeployed 
abroad  through  capital  flight,  eventually  re- 
sulting in  a  new  debt  crisis. 

3.  The  panel  recognizes  that  the  current 
gap  between  debt  servicing  outflows  and  fi- 
nancial inflows  from  all  sources— commer- 
cial banks,  official  lenders,  and  direct  inves- 
tors—may be  too  great  for  some  debtor 
countries  to  bridge  even  with  effective  eco- 
nomic reforms.  And  indeed,  heavy  external 
debt  servicing  requirements  may  create  con- 
flicting economic  and  political  pressures 
that  make  the  adoption  of  fundamental  re- 
forms extremely  difficult— or.  if  undertak- 
en, can  overwhelm  the  potential  benefits. 
Under  these  circumstances,  creditor  banks 
and  governments  must  act  in  concert  to 
help  close  the  gap.  . 

4.  The  panel  very  strongly  urges  the  U.S. 
Congress  to  approve  the  U.S.  contribution 
to  the  World  Bank's  General  Capital  In- 
crease and  encourages  expanded  and  more 
imaginative  use  of  co-financing  and  parallel 
financing  techniques  by  the  World  Bank 
and  regional  development  banks  to  catalyze 
the  aggregate  flow  of  new  funds. 

5.  For  the  reasons  outlined  in  the  report, 
large  new  lending  programs  may  be  difficult 
to  secure  under  current  market  conditions. 
The  panel  believes  that  voluntary  debt  serv- 
ice reduction  should  be  pursued  as  a  serious 
alternative  or  complement  to  more  lending. 
It  may  be  the  only  alternative  for  many 
smaller  debtors  that  have  already  been  writ- 
ten off  by  the  banks.  But  this  approach, 
alone  or  in  combination  with  other  meas- 
ures, may  also  be  an  effective  technique  for 
easing  the  financial  constraints  on  larger 
debtors. 

Despite  the  losses  entailed,  debt  service- 
reduction  transactions  can  have  consider- 
able benefits  for  creditor  banks  as  well,  if 
the  asset  transformation  or  exchange  en- 
hance the  quality  of  their  loan  portfolios. 

Debt  service-reduction  schemes  should  be 
supported  by  creditor  governments,  bilat- 
erally or  multilaterally.  Although  the  panel 
thinks  a  government  buy-up  of  sovereign 
commercial  debt  is  neither  necessary  nor  de- 
sirable, it  believes  that  government  support 
for  debt  service-reduction  transactions  be- 


tween debtors  and  commercial  lenders  can 
be  catalytic.  Official  banking,  perhaps  in- 
cluding partial  official  guarantees,  would 
lead  to  much  wider  use  of  this  approach  and 
would  enhance  its  effectiveness  as  a  tool  for 
solving  the  debt  problem.  Governments  also 
need  to  implement  more  compatible  and 
consistent  supervisory  rules  to  facilitate  a 
resolution  of  the  debt  situation. 

6.  Concerns  have  been  raised  that  debt 
service  reduction  in  any  form  would  discour- 
age future  lending.  On  the  contrary,  most 
panel  members  believe:  If  debt  service  re- 
duction is  carried  out  cooperatively  and  vol- 
untarily through  negotiation  and  mutual 
agreement  by  the  principal  parties,  and  has 
the  desired  effect  not  only  of  reducing  out- 
standing claims  against  the  country  but  of 
aiding  economic  recovery,  then  "credit-wor- 
thiness" will  come  sooner  rather  than  later. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  THE 
BUDGET  REGARDING  CUR- 
RENT LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1989 

(Mr.  DERRICK  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneovis  matter.) 

Mr  DERRICK.  Mr.  Speaker,  on  behalf  of 
Chairman  William  H.  Gray  III,  pursuant  to  the 
procedures  of  the  Committee  on  the  Budget 
and  section  311  of  the  Congressional  Budget 
Act  of  1974,  as  amended,  I  am  submitting  for 
printing  in  the  CONGRESSIONAL  RECORD  the 
official  letter  to  the  Speaker  advising  him  of 
the  current  level  of  spending,  credit,  and  reve- 
nues for  fiscal  year  1 989.  This  is  the  first  com- 
prehensive report  for  fiscal  year  1989  in  the 
second  session  of  the  1 00th  Congress. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  budget  authority,  outlays, 
credit  authority  and  revenues  that  are  avail- 
able— or  will  be  used— for  the  full  fiscal  year 
In  question  based  only  on  enacted  law. 

Current  level  reports  are  intended  to  provide 
Memtjers  Information  to  compare  enacted 
spending  and  revenues  with  the  aggregate 
ceilings  on  budget  authority,  outlays,  and  reve- 
nues established  In  a  budget  resolution,  and 
also  to  compare  enacted  legislation  with  the 
allocations  of  new  discretionary  budget  au- 
thority, entitlement  authority,  and  credit  au- 
thority made  to  a  committee  pursuant  to  sub- 
section 302(a)  of  the  Budget  Act.  This  report 
compares  the  spending,  credit,  and  revenue 
levels  in  current  level  with  those  assumed  in 
the  budget  resolution  for  fiscal  year  1989,  (H. 
Con.  Res.  268),  adopted  on  June  6,  1988. 

Current  level  reports  provide  information 
that  is  necessary  for  enforcing  section  311  of 
the  Budget  Act.  Subsection  311(a)  prohibits 
the  consideration  of  a  spending  or  revenue 
measure  if  the  adoption  of  that  measure 
would  cause  the  ceiling  on  total  new  budget 
authority  or  total  outlays  set  In  the  budget  res- 
olution for  a  fiscal  year  to  be  exceeded  or 
would  cause  revenues  to  be  less  than  the  ap- 
propriate level  of  revenues  set  in  the  budget 
resolution. 

Subsection  311(b)  provides  an  exception  to 
the  311(a)  point  of  order  for  measures  that 
would  breach  the  ceilings  on  total  spending 
set  in  the  budget  resolution  but  would  not 
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cause  a  cafnmittee  to  exceed  its  "appropriate 
allocation"  iof  discretionary  spending  authority 
made  pursuant  to  section  302(a)  of  the 
Budget  Act  Such  an  exception  was  first  pro- 
vided by  t^e  budget  resolution  for  fiscal  year 
1985.  (Houiie  Concurrent  Resolution  280,  98th 
Cor>gress).  The  exception  was  made  perma- 
nent by  the  amendments  to  the  Budget  Act  in- 
cluded in  tte  Balanced  Budget  and  Emergen- 
cy Deficit  C  antrol  Act  of  1 985  (Public  Law  99- 
177,  Gramni-Rudman-Hollings).  This  exception 
is  intended  to  protect  a  committee  that  has 
stayed  wittin  its  allocation  of  discretionary 
.  tHjdget  auttionty  and  new  entitlement  authority 
from  points  of  order  if  tfie  total  spending  ceil- 
ir)gs  have  teen  breached  for  reasons  outside 
of  its  contT(il.  For  fiscal  year  1989,  the  320(a) 
allocations  o  House  committees  made  pursu- 
ant to  the  conference  report  on  House  Con- 
current Resslution  268  were  printed  in  House 
Report  100-662,  June  1,  1988. 

Section  311(c)  of  the  Budget  Act  provides 
that,  for  purposes  of  enforcing  section  311, 
the  levels  o  new  budget  authority,  entitlement 
authority,  outlays,  and  revenues  shall  be  de- 
termined or  the  basis  of  estimates  made  by 
tfie  Committee  on  the  Budget.  Current  level 
reports  reprjsent  partial  fulfillment  of  this  en- 
forcement r  ssponsibility  of  the  Budget  Com- 
mittee by  providing  both  estimates  of  enacted 
aggregate  spending  and  revenues,  and,  for 
purposes  o  determining  the  applicability  of 
ttTe  section  J1l(b)  exception,  estimates  of  the 
relationship  between  the  budgetary  effect  of 
enacted  leg  slation  within  a  committee's  juris- 
diction and  he  allocation  of  spending  author- 
ity made  to  '  hat  committee. 

The  estirrates  in  this  report  are  based  on 
ecorximic  aiid  technical  assumptions  in  place 
at  the  time  c  f  the  adoption  of  the  budget  reso- 
lution, Hous3  Concurrent  Resolution  268,  on 
June  6,  1 981 1.  This  is  intended  to  protect  com- 
mittees wfit<  h  acted  on  the  basis  of  the  as- 
sumptions )f  the  budget  resolution  from 
changes  in  economic  and  technical  factors 
over  which  hey  have  no  control.  Unless  the 
Cor>gress  ac  opts  a  subsequent  budget  resolu- 
tion for  a  fiiical  year  that  alters  the  assump- 
tions atxDut  legislative  actions,  committees 
should  be  ajle  to  expect  that  measures  that 
conform  witt  the  budget  resolution  will  not  be 
subject  to  pjints  of  order  for  violation  of  the 
Budget  Act  To  do  otherwise  and  base  en- 
forcement 01  constantly  changing  economic 
and  technici  il  estimates  would  seriously  dis- 
rupt the  legislative  process,  penalize  commit- 
tees that  an  unable  to  complete  work  on  leg- 
islation withi  1  a  short  period  after  adoption  of 
a  budget  resolution,  and  undermine  respect 
for  budget  ei  iforcement  procedures. 

In  additior  to  section  311,  the  Budget  Act 
contains  andher  point  of  order  that  requires 
Budget  Com  nittee  estimates  for  enforcement. 
Section  302  f)(1)  of  the  Budget  Act  prohibits 
ttie  consider  ition  of  a  measure  providing  new 
budget  authdrity,  new  entitlement  authority,  or 
new  credit  luthority  if  the  adoption  of  that 
measure  would  cause  a  committee  to  exceed 
its  allocation  of  new  spending  or  credit  author- 
ity made  pur  >uant  to  subsection  302(b)  of  the 
Budget  Act.  The  302(b)  allocation  is  a  subdivi- 
sion of  the  new  spending,  new  entitlement, 
and  new  credit  authority  allocated  to  a  com- 
mittee pursuant  to  section  302(a),  among 
erttier  tt>e  su  xommittees  of  that  committee  or 


among  programs  over  which  the  committee 
has  jurisdiction.  This  point  of  order  was  added 
to  the  Budget  Act  by  the  amendments  includ- 
ed in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

Section  302(g)  provides  that  the  enforce- 
ment of  section  302  shall  be  based  on  esti- 
mates of  spending  and  credit  authority  made 
by  the  Committee  on  the  Budget.  The  Budget 
Committee  fulfills  this  responsibility  by  provid- 
ing, as  necessary,  a  separate  section  302 
status  report  to  the  Speaker. 

For  information  purposes  only,  current  level 
reports  will  continue  to  include  a  comparison 
of  the  budget  and  credit  authority  divided 
among  the  appropriations  sut>committees  by 
that  committee's  302(b)  division  with  the 
actual  enacted  spending  and  credit  legislation 
within  each  subcommittee's  jurisdiction. 

As  chairman  of  the  Budget  Process  Task 
Force,  and  on  behalf  of  Chairman  Gray,  I 
intend  to  keep  the  House  informed  regularly 
on  the  status  of  the  current  level. 

House  of  Representatives, 

Committee  on  the  Budget, 
Washington,  DC,  September  7,  1988. 
Hon.  James  C.  Wright,  Jr., 
Speaker,    House  of  Representatives,    Wash- 
ington, DC. 
Dear  Mr.  Speaker:  On  January  30.  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311    of   the   Congressional    Budget   Act   of 
1974,  as  amended,  to  provide  estimates  of 
the  current  level  of  revenues  and  spending. 
I   am   herewith   transmitting   the   status 
report  under  H.  Con.  Res.  268.  the  Concur- 
rent Resolution  on  the  Budget  for  Fiscal 
Year  1989. 

In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing ceilings  (total  budget  authority  and 
total  outlays)  is  affected  by  section  311(b)  of 
the  Congressional  Budget  Act  of  1974,  as 
amended  by  Public  Law  99-177.  Enforce- 
ment against  possible  breaches  of  the  spend- 
ing ceilings  under  311(a)  of  the  Budget  Act 
would  not  apply  when  a  measure  would  not 
cause  a  committee  to  exceed  its  "appropri- 
ate allocation"  of  "new  discretionary  budget 
authority"  or  "new  entitlement  authority" 
made  pursuant  to  Section  302(a)  of  the 
Budget  Act.  It  should  be  noted  that  under 
this  procedure  the  committee's  outlay  allo- 
cation is  not  considered. 

The  intent  of  Section  311(b)  of  the 
Budget  Act  is  to  protect  a  committee  that 
has  stayed  within  its  spending  authority  al- 
locations—discretionary budget  authority  or 
new  entitlement  authority— from  points  of 
order  if  the  total  spending  ceilings  have 
been  breached  for  reasons  outside  of  its  con- 
trol. The  302(a)  allocations  to  House  com- 
mittees made  pursuant  to  the  conference 
report  on  House  Concurrent  Resolution  268 
were  printed  in  H.  Rept.  100-662  (June  1. 
1988). 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 
gations and  new  primary  loan  guarantee 
commitments.  The  estimates  of  spending 
and  revenues  for  purposes  of  the  application 
of  points  of  order  under  the  Budget  Act  are 
based  upon  the  economic  and  technical  as- 
sumptions underlying  the  fiscal  year  1989 
budget  resolution.  House  Concurrent  Reso- 
lution 268. 


The  Energy  and  Commerce  Committee 
and  the  Ways  and  Means  Committee  have 
exceeded  their  targets  Ijecause  of  the  enact- 
ment of  Public  Law  100-360.  the  Medicare 
Catastrophic  Coverage  Act.  The  Concurrent 
Resolution  on  the  Budget  for  fiscal  year 
1989  assumed  enactment  of  such  legislation 
but  made  no  allocations  for  it.  The  House 
report  on  the  Budget  Resolution  explained 
that  such  legislation,  if  deficit-neutral, 
would  be  appropriate  even  though  it  exceed- 
ed the  Resolution's  Section  302  allocations 
or  spending  aggregates. 

Revenues  exceed  the  revenue  floor  estab- 
lished by  the  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1989  for  two  reasons. 
First,  the  Budget  Resolution  assumes  $350 
million  in  revenue  losses  from  the  Omnibus 
Trade  bill  (enacted)  and  the  United  States- 
Canada  Free  Trade  Agreement  which  is  not 
yet  enacted  and  therefore  not  reflected  in 
the  current  level.  Second,  the  enactment  of 
Public  Law  100-360.  The  Medicare  Cata- 
strophic Coverage  Act.  increasing  revenues, 
was  assumed  in  the  Budget  Resolution  but 
not  reflected  in  the  revenue  floor.  The 
Budget  Resolution  assumed  deficit-neutral 
catastrophic  health  legislation,  but  not  a 
specific  dollar  amount.  As  explained  in  the 
House  report  on  the  Budget  Resolution,  the 
revenue  increase  in  Public  Law  100-360  was 
intended  to  offset  and  make  deficit  neutral 
the  multiyear  spending  in  that  bill.  There- 
fore, it  would  not  be  consistent  with  the  as- 
sumptions in  the  Budget  Resolution  to 
enact  additional  revenue-losing  legislation. 
Sincerely, 

William  H.  Gray  III, 

Chairman. 


REPORT  TO  THE  SPEAKER  OF  THE  U.S.  HOUSE  OF  REPRE- 
SENTATIVES FROM  THE  mmmil  on  the  budget  ON 
THE  STATUS  OF  THE  FISCAL  YEAR  1989  CONGRESSIONAL 
BUDGET  ADOPTED  IN  H.  (X)N.  RES.  268-REFLECTING 
(X)MPLETED  ACTION  AS  OF  AUG.  11,  1988 


I  Id  millions  of  dollars) 


Budget 
authonly 

Outlays 

Revenues 

Apc'opnate  levtH 

CuiTent  level                  .    , 

1,231.700 

827  913 

1.099.700 
857,134 

964.400 
964^04 

Amounl  under  ceilings 

403.787 

242.S6«  . 

Amount  over  ceilings    

Amount  under  tloof 

Amount  over  floor „. 

404 

BUDGET  authority 

Any  measure  'providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$403,787  million  in  budget  authority  for 
fiscal  year  1989,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  in  H. 
Con.  Res.  268  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$242,566  million  in  outlays  for  fiscal  1989,  if 
adopted  and  enacted,  would  cause  the  ap- 
propriate level  of  outlays  for  that  year  as 
set  forth  in  H.  Con.  Res.  268  to  be  exceeded. 

revenues 
Any  measure  that  would  result  in  a  reve- 
nue loss  which  is  not  included  in  the  current 
level  estimate  and  that  exceeds  $404  million 
in  revenues  for  fiscal  year  1989,  if  adopted 
and  enacted,  would  cause  revenues  to  be  less 
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than  the  appropriate  level  for  that  year  as 
set  forth  in  H.  Con.  Res.  268. 

FISCAL  YEAR  1989  BUDGET  AUTHORITY— COMPARISON  OF 
CURRENT  LEVEL  AND  BUDGET  RESOLUTION  ALLOCATION 
BY  COMMIHEE  PURSUANT  TO  SEC.  302 

[In  millions  of  dollars j 

Current  level 
House  Committee  iMjdget 

autlnrity 


Agriculture     

Appropriations ' „ 

Aimed  Services -„ , 

Banking.  Finance,  and  Uibin  MMrj... 

Oistrict  of  Columbia     

Education  and  Labor __ 

Energy  and  Commefce 

foreign  Affairs 

Govemmoit  OptnUas.. 
House  / 


..(-405.084) 


inienof  and  hisulv  Mbin... 

Judiciary 


Merchant  Marine  and  Fisheries 

Itet  Office  and  Civil  Service 

PuUc  Works  and  Transportation... 

Science  and  Technology 

Small  Business _.. 

Veterans'  AHaiB. 

Ways  and  Mean  » .'.... 


(-4) 
+  321 


Committees  are  over  (  +  )  or  under  (-)  thor  302(a)  alkication  for 
"disaetionaiy  action" 

■  See  neit  table  tor  detail 

'  The  Ways  and  Means  Committee  has  exceeded  its  target  because  of  the 
enactment  of  PL  100-360.  the  Medicare  Catastrophic  Coverage  Act  The 
Fiscal  Year  1989  Budget  Resolution  assumed  enactment  of  such  legislation  but 
made  no  allocation  for  it  The  House  report  on  the  Budget  Resolution  explained 
that  such  legislation,  if  deficit  neutral,  wouk)  be  appropriate  even  though  it 
exceeded  tlie  Resolutnn's  302  alkications  or  spending  aggregates 

FISCAL  YEAR  1989  HOUSE  APPROPRIATIONS  COMMIHEE 
DISCRETIONARY  ACTION— COMPARISON  OF  CURRENT 
LEVEL  AND  BUDGET  RESOLUTION  SUBDIVISIONS  OF  THE 
HOUSE  APPROPRIATIONS  COMMinEE  PURSUANT  TO  SEC. 
302 

[In  miHions  of  doHaisJ 


House  Aiipropriations  Sutxommittee 
subdwisnns 


Current  level 
budget 
authonty 


Oiiect 
loans 


Pnmary 
loan 

guaran- 
tees 


Commerce,  State,  Justice (-14.684)    (-450    (-3.068 


Defense 

District  of  Columbia.. 

Energy  and  Water 

Foreign  Operalwns.. 


HUD/lndependent  Agendes.... 

Interioi , 

labor,  HHS,  Education _. 

Leffibtne  Brand! _ 

MUhaiy  Construction 


(-282,272) 

(-570) 

(-53) 

(-13,292) 

(-326) 

(-9.780) 

(-39.752) 

(-1.812) 

(-8,796) 


(-2)  .... 
-4.77J  (- 
(-68) 
(-15) 
(-63) 


9.500 


(-35) 


Rural  tlevetopment  and  Agriculture (-14,473)  (-6J4«  (-2.86) 

Transportaton      (-10.395)     (-46)  

Treasury.  Postal  Service (-8.879)  


Total 


(-405,084)  (-ll,7»4(-15.4e8 


Subcommittees  are  over  (  +  )  or  under  ( - )  their  302(b)  subdivisions  of 
disaetnnary  actnn 

FISCAL  YEAR  1989-ALLOCATION  OF  NEW  ENTITLEMENT 
AUTHORITY  [NEA]  PURSUANT  TO  SEC.  302 

[In  millions  of  dollars) 


Committee 


Enacted 
Alkica-     Report-      En-      over(  +  )/ 
ten        ed '       acted  ^    under(  -  ) 
alkcalnn 


Agriculture „ -e611     +540         +540 

Energy  and  Commerce „... +75      +45          +45 

Intenor  and  Insular  Aftaiis +1 

Judidaiy +41 

Veterans'  Affairs +408  +416      +40         -368 

Ways  and  Means „„ +  1.624  +1,318       +1,318 

Undistributed  to  commiltees +125      

> Tliese  figures  are  used  for  401(b)(2)  of  the  Budget  Act. 

'  These  figures  are  used  for  302(f)  points  of  order. 

Note  — Tlie  Energy  and  Commerce  and  the  Ways  and  Means  Committees 
have  exceeded  their  targets  because  of  the  enactment  ot  Public  Law  100-360. 
the  Medicate  Catastrophic  Act  The  Fiscal  Year  1989  Budget  Resolution 
assumed  enactment  of  such  legislation  but  made  no  allocations  tor  it  The 
House  report  on  the  budget  resolution  explained  that  such  legislation,  if  deficil- 


neutral,  wouU  be  appropriate  even  though  it  exceeded  the  resolution's  section 
302  alkications  or  spending  aggregates 

Further.  H  R  4848.  the  Omnibus  Trade  and  Corapetitweness  Act,  provided 
Jill  million  of  NEA  that  is  scored  in  the  "enacted"  column  against  the  Ways 
and  Means  Committee  allocation  This  amount  can  be  counted  against  the 
undistributed  SI2S  million  in  NEA  that  was  assumed  by  the  budget  conferees 
to  be  available  lor  programs  in  functions  500.  550.  and  600 

Congressional  Budget  Office, 
U.S.  Congress. 
Washington,  D.C.,  September  7,  1988. 
Hon.  William  H.  Gray  III, 
Chairman, 

Committee  on  the  Budget, 
U.S.  HoiLse  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  this 
letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays,  es- 
timated revenues,  and  direct  and  guaran- 
teed loan  levels  in  comparison  with  the  ap- 
propriate levels  for  those  items  contained  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  1989  budget  (H.  Con.  Res. 
268).  This  report  for  fiscal  year  1989  is  tabu- 
lated as  of  close  of  business  August  11.  1988. 
A  summary  of  this  tabulation  is  as  follows: 

[In  milkons  of  dollais] 


Budget 
Current     resokitnn  H 
level       Con.  Res 
268 


Current  level 

+  /- 

resolution 


Budget  authonty 827.913 

Outlays _ 857.134 

Revenues 964.804 

Direct  toan  obligations 16,536 

Guaranteed  kian  commitmenis  94.482 


,231,700 

-403.787 

,099.700 

-242.566 

964.400 

404 

28.300 

-11.764 

110.950 

- 15.468 

Sincerely, 


James  L.  Blum. 
Acting  Director. 


PARLIAMENTARIAN   STATUS  REPORT, 
SESS.,  HOUSE  SUPPORTING  DETAIL, 
ASOFCLOSEOFBUSINESSAUG.il, 

[In  millions  of  doHarsj 


lOOTH  CONG.,  2D 
FISCAL  YEAR  1989 
1988 


Budget 
authority 


Outlays       Revenues 


Enacted  in  previous  sessnns: 

Revenues 964.750 

Permanent   appiopnatnns  and 

trust  funds        854.987         707,967    

Other  appropriations 210.305    

Offsetting  receipts -180,826      -180,826    


Total   enacted   n   prtvioos' 
sessions  674,161 


737.446        964,750 


II  Enacted  this  session; 

Veterans  Home  Loan  Program 
tmefgency  Amendments 
(Public  Law  100-253) 

Nevada-Florida  Land  Exchange 
Act  (Public  Law  100-275),-, 

Assistance  and  Support  lor 
Central  America  (Public  Law 
100-276)         

Atomic  Veterans  Compensation 
Act  (Public  Law  100- 
321)1 

Veterans  Benefits  and  Services 
Act  of  1988  (Public  Law 
100-322) 

College-aid  Annual  Appropriatnn 
for  Territories  (Public  Law 
100-339)  

Catastrophic  Health  Care 
(Public  Law  100-360) 

Energy-Water  Oevekipment  Ap- 
propriatnns  Act  (Public  Law 
100-371) 

Disaster  Assistance  Act  of 
1988  (Public  law  100- 
387) 

Dire  Emergency  Supplemental 
Appropriations  (Puwc  Law 
100-393) 


1 
-3 

-17 


-6 


321 


16.556 


410 


101 

10.177 

410 

75 


315 


PARLIAMENTARIAN  STATUS  REPORT,  lOOTH  CONG.,  2D 
SESS.,  HOUSE  SUPPORTING  DETAIL,  FISCAL  YEAR  1989 
AS  OF  CLOSE  OF  BUSINESS  AUG.  11,  1988— Continued 

[In  millions  of  dollars) 


Budget 
authority 


Outlays 


Revenues 


HUD  Independent  Agencies  Ap- 
propriations (PiiUc  iMr 
m-tH)    

Offsetting  receipts 

ReM  for  the  Coushatta  Tribe 
(PuMclM  100-411) 

Omiabus  Trade  and  Competi- 
tneness  Act  (Pubtc  Uw 
100-418) 


ToUl  enacted  tins  session 

III  Contimmg  resolution   authonty 

IV  Conference  apements  ratified  by 
both  Houses:  Reservation  for 
Grande  Ronde  Tribes  (H  R  4143) 

V  Entitlement  authonty  and  other 
mandatory  items  rtmutng  further 
appropriation  actwi: 

Salanesof  Judges 

Compensitnn  of  flie  hesrient, 

PayfflMt  to  Forajn  Service  Re- 
tiranenland  usaUity 

Dairy  Indemnity  Program 

Special  Milk     

Food  Stamps 

Chik)  Nulriten    

Nutntnn  Assistance  for  Puerto 
Rico 

Federal  &op  Insurance  Corpora- 
tion Fund 

Compact  of  Free  Associabon 

Range  Improvements  

Miscellaneous  Trust  Funds 

Federal  Unemployment  BeneTits 
and  Allowanczs 

Worker  Training 

Advances  to  U I  Tnist  Fund 

Special  Benefits 

Payment  of  Government  Losses 
In  Shipment     

Payments  to  the  Fami  Credit 
System 

Black  Lung  Disabdrty  Tnrst 
Fund  

Payment  to  ttie  Civil  Service 
Retirement  and  Disability 
Trust  Fund 

Govemmnt  Payments  for  An- 
nuitants 

Payment  to  the  CIA  Retire- 
ment and  Disability  Fund  , 

Payments  to  the  Railroad  Re- 
tirement Accounts     

Coast  Guard  Retired  Pay 

PHS  Officers  Benefits 

Payments  to  the  Social  Securi- 
ty Trust  Fund  

Similemental  Secunty  Income 

Special  Benefits  tor  KsHM 
Coal  Miners _ 

Medcail 

Payment  to  the  Health  Care 
Trust  Fund-    ,  

Family  Support  Payments  to 
States  

Social  Services  Btock  Grants. 

Payments  to  States  tor  Foster 
Care    

Medical  Facilities  Guarantee 
and  Loan  Fund , 

Guaranteed  Student  Loans 

RehabiMatnn  Servces - 

Claims.  Defense 


Total  entitlement  ai 


Amount  remaining: 

Over  budget  resohitnn 
Under  budget  resolutnn 


59,536 
-150 


76,668 


Total  current   level  as  o( 
Aug  11,  1988  827.913 

1989  budget  resolution  H  Con  Res 
268 - 1,231,700 


403,787 


34.773 
-150 


-255 


34.372 


2 

2 

109 

• 

109 

• 

(148) 

• 

II 
12,575 
3,872 

u. 

(148) 

• 

24 
12,830 

4,547 

___ 

908 

885 

256 

33 

9 

• 

33 

5 

• 

165 
80 
(43) 
261 

1 

163 
80 
(43) 
260 

1 



210 

210 

676 

676 

(4.944) 

(4.944) 

2,374 

2.099 

145 

145 

3 
382 

93 

3 
381 
90 



(94) 
9.675 

(94) 
9.675 

632 
26281 

576 
26,281 

(31.227) 

(31,227) 

8.559 
2,700 

8.559 
2.591 

1.087 

859 

22 

• 

2.711 

1,279 

179 

3174 

1,661 
187 

77.083 

74,315 

857.134        964.804 
1.099,700       964,400 


242,566 


404 


•Less  than  J500  thousand 

'This  act  increases  the  current  law  estimate  for  veterans  compensation, 
which    requires   an   appropriation    The   amount    is   shrnvn    in    section   V 
Notes  —Numbers  may  not  add  due  to  rounding 
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CONGRESSIONAL  RECORD— HOUSE 


REPORT  ON  H.R. 
4586 

Mr.  HEFTTER  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  4586)  making  appro- 
priations for  the  military  construction 
for  the  Dei  artment  of  Defense  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  oth  er  purposes: 

Conference  Report  (H.Rept.  100-912) 


an  J 


fill 


is  : 


The 
agreeing 
amendments 
4586)  makin ; 
tary  constru<  I 
fense  for  th< 
30.    1989 
met.  after 
agreed  to 
their  respect^v 

That  the 
ments 
42.  43.44.  and 

That  the 
ment   to   th« 
numbered  14 
the  same. 
Amendmen ; 
That  the 
ment  to  the 
bered  2,  anc 
amendment 

In    lieu    of 
amendment 
Senate  agree 
Amendmen 
That  the 
ment  to  the 
bered  5.  and 
amendment 

In    lieu    of 
amendment 
Senate  agree 
Amendmeni 
That  the 
ment  to  the 
bered  9.  and 
amendment 

In    lieu    of 
amendment 
Senate  agree 
Amendment 
That  the 
ment  to  the 
bered  11.  an< 
amendment,  i 
In    lieu    of 
amendment 
Senate  agree 
Amendment 
That  the 
ment  to  the 
bered  12.  anc 
amendment 

In    lieu    of 
amendment 
Senate  agree 
Amendmeni 
That  the 
ment  to  the 
bered  13,  and 
amendment 

Restore    th 
amendment 
Provided 
priated  for 
Agencies" 
$19,548,000    Is 
Senate  agree 
Amendment 
That  the 
ment  to  the 


comm  ttee  of  conference  on  the  dls- 
votps  of  the  two  Houses  on  the 
of  the  Senate  to  the  bill  (H.R. 
appropriations  for  the  mill- 
ion for  the  Department  of  De- 
flscal  year  ending  September 
for  other  purposes,   having 
and   free  conference,   have 
re<t>mmend  and  do  recommend  to 
(■e  Houses  as  follows: 
^nate  recede  from  its  amend- 
numb^red  3,  6,  10,  21.  26.  32,  36,  39, 
46. 
I|ouse  recede  from  its  disagree- 
amendments  of   the   Senate 
16.  23.  30,  and  33,  and  agree  to 


fuTt)  er. 


ui  der 


t)( 


H(  use 


IS  I 


H  3use 


as  I 


numbered  2: 
House  recede  from  its  disagree- 
4mendment  of  the  Senate  num- 
agree  to  the  same  with  an 
follows: 

the    sum    proposed    by   said 
insert    S95.000.000:    and    the 
;o  the  same, 
numbered  5: 
Ilouse  recede  from  Its  disagree- 
apnendment  of  the  Senate  num- 
agree  to  the  same  with  an 
follows: 

the   sum    proposed    by    said 
nsert    $129,000,000;    and    the 
o  the  same, 
numbered  9: 

recede  from  its  disagree- 
ajnendment  of  the  Senate  num- 
agree  to  the  same  with  an 
follows: 

the    sum    proposed    by    said 
Insert    $112,000,000;    and    the 
the  same, 
numbered  11: 

recede  from  its  disagree- 
a|nendment  of  the  Senate  num- 
agree  to  the  same  with  an 
;  follows: 

the   sum    proposed    by    said 
nsert    $679,553,000:    and    the 

the  same, 
numbered  12: 
Hfcuse  recede  from  its  disagree- 
afiendment  of  the  Senate  num- 
agree  to  the  same  with  an 
follows: 

the    sum    proposed    by   said 
nsert    $55,000,000;    and    the 

the  same, 
numbered  13: 
Hiuse  recede  from  its  disagree- 
afiendment  of  the  Senate  num- 
agree  to  the  same  with  an 
follows: 
matter    stricken    by    said 
fended  to  read  as  follows:  .■ 
That  of  the  funds  appro- 
>4ilitary  Construction,  Defense 
Public     Law      100-202, 
hereby    rescinded;    and    the 
the  same, 
numbered  15: 

recede  from  its  disagree- 
aihendment  of  the  Senate  num- 


01 


H)use 


(01 


,  a> 


tD  I 


.  a; 


bered  15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $229,158,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  17: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $158,508,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  18: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $85,958,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  19: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $60,900,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  20: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $70,600,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  29: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $175,685,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  31: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $910,951,000:  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1,  4,  7. 
8.  22,  24,  25.  27.  28,  34,  35,  37.  38,  40.  41,  and 
45. 

W.G.  Hefner, 
Bill  Alexander, 
Ronald  D.  Coleman. 
Lindsay  Thomas. 
Tom  Bevill. 
Joseph  D.  Early, 
Norman  D.  Dicks, 
Vic  Fazio, 
Jamie  L.  Whitten, 
Bill  Lowery, 
Mickey  Edwards. 
Jim  Kolbe, 
Tom  DeLay, 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 

Jim  Sasser. 
Daniel  Inouye. 
William  Proxmire, 
John  C.  Stennis, 
Arlen  Specter. 
Jake  Garn, 
Ted  Stevens. 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4586)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

items  of  general  interest 
Foreign  Currency  Fluctuation.— The  con- 
ferees are  concerned  with  the  excessive 
burden  being  placed  on  military  construc- 
tion and  family  housing  accounts  as  a  result 
of  foreign  currency  fluctuation.  The  confer- 
ees have  included  $70,829,000  to  help  allevi- 
ate the  immediate  shortfall  due  to  currency 
fluctuation.  The  conferees  however  are  dis- 
pleased that  the  Department  has  not  re- 
quested foreign  currency  fluctuation  funds 
but  instead  requested  large  increases  in 
overseas  construction.  Thus,  the  conferees 
have  reduced  overseas  construction  to  help 
alleviate  the  current  shortfall. 

The  conferees  also  agree  that  no  more 
than  five  percent  of  the  fiscal  year  1989 
funds  for  projects  within  the  United  States 
can  be  deferred  for  purposes  of  funding  for- 
eign currency  shortfalls. 

With  regard  to  the  Senate  report  lan- 
guage dealing  with  increased  contributions 
by  the  government  of  Japan,  the  conferees 
support  constructive  negotiations  to  that 
end.  However,  the  conferees  do  not  agree  at 
this  time  that  projects  in  Japan  should  be 
cancelled  unless  the  government  of  Japan 
agrees  to  finance  all  negative  variances 
caused  by  the  yen-dollar  exchange  rate.  The 
conferees  believe  that  much  of  the  problem 
with  currency  shortfalls  can  be  avoided  if  a 
more  realistic  or  more  likely  conversion  rate 
is  used.  The  Department  should  reflect  the 
most  appropriate  rate  in  the  fiscal  year  1990 
budget. 

Exercise-Related  Construction.— The  con- 
ferees have  agreed  that  $4,000,000  for  the 
Army,  $1,000,000  for  the  Navy  and 
$2,000,000  for  the  Air  Force  in  the  respec- 
tive unspecified  minor  construction  ac- 
counts be  available,  if  required,  for  exercise- 
related  construction  outside  the  United 
States. 

The  conferees  are  displeased  that  the  De- 
partment has  not  requested  specific  line 
item  funding  for  exercise-related  construc- 
tion as  previously  directed.  Therefore,  no 
fiscal  year  1989  funds  shall  be  obligated  for 
exercise-related  construction  until  the  De- 
partment formally  notifies  the  Committees 
on  Appropriations  that  a  specific  line  item 
for  exercise-related  construction  will  be  in- 
cluded in  the  Defense  Agencies  fiscal  year 
1990  budget. 

Philippines— Various  Projects.— The  con- 
ferees have  agreed  to  funding  of  $70,290,000 
of  the  requested  $81,400,000  for  Navy  and 
Air  Force  military  construction  and  family 
housing  projects  in  the  Philippines.  The 
conferees  continue  to  recognize  the  impor- 
tance of  the  United  States  military  presence 
in  the  Philippines;  however,  there  is  con- 
cern with  the  apparent  negotiating  posture 
of  the  Philippine  Government  regarding 
possible  unreasonable  concessions  in  ex- 
change for  base  rights.  Therefore,  the  De- 
partment is  directed  to  defer  obligation  of 
funds  until  such  time  as  the  Secretary  of 


Defense  has  provided  to  the  Committees  on 
Appropriations  a  report  on  the  status  of 
base  rights  negotiations  and  a  certification 
that  based  on  the  negotiation  status,  it  is 
prudent  to  proceed  with  the  projects. 

Ground  Launched  Cruise  Missile  and  Per- 
shing II  Bases.— The  conferees  are  con- 
cerned with  the  future  use  of  Cruise  Missile 
and  Pershing  II  bases  which  will  be  vacated 
under  the  terms  of  the  INF  Treaty.  There- 
fore, the  Department  is  directed  to  provide 
a  report  to  the  Committee  by  March  15, 
1989  which  outlines  the  future  use  of  these 
installations. 

Construction  Agency.— The  conferees 
question  whether  financial  economies  and 
construction  execution  enhancements  could 
be  derived  if  the  Air  Force  were  to  act  as  its 
own  construction  agent.  The  Department 
should  review  the  feasibility  of  the  Air 
Force  assuming  such  responsibility  and 
advise  the  Committees  on  Appropriations  of 
its  findings  by  December  1,  1988. 

Medical  Facilities.— The  conferees  are 
concerned  that  Defense  Medical  Facilities 
Office  (DMFO)  budget  submissions  may  not 
reflect  the  priorities  of  the  individual  mili- 
tary services.  While  the  DMFO  should  con- 
tinue to  be  the  lead  agency  for  Department- 
wide  medical  policy,  the  conferees  are  con- 
cerned that  program  budgeting  and  execu- 
tion of  medical  facilities  may  be  sacrificed 
because  of  competing  demands  in  the  De- 
fense Agencies  budget.  Therefore  the  Secre- 
tary of  Defense  should  reconsider  whether 
it  is  still  appropriate  to  program  medical  fa- 
cilities in  the  Defense  Agencies  budget  or  in- 
clude the  projects  in  the  individual  military 
Services  budget  and  report  the  Depart- 
ment's findings  and  recommendations  to  the 
Committees  on  Appropriations  by  January 
30,  1989. 

Biennial  Budget— The  conferees  agree 
with  the  Senate  report  language  regarding 
biennial  budgeting  for  military  construction 
and  family  housing.  Experience  has  demon- 
strated that  two-year  line  item  budgeting  is 
impractical  and  misleading  and  should  be 
limited  to  one  year.  Therefore,  the  confer- 
ees direct  that  the  construction  Annex  (C-1) 
and  forms  DD  1391  in  support  of  the  next 
budget  submission  will  provide  line  item 
detail  and  justification  for  projects  request- 
ed for  fiscal  year  1990,  and  that  any  infor- 
mation submitted  for  subsequent  years  will 
be  aggregated  at  the  appropriation  account 
level. 

Family  Housing— Construction  Improve- 
ments.— The  conferees  are  concerned  about 
the  lack  of  consistency  and  different  ap- 
proaches to  repair  and  improvement  of 
family  housing  facilities  adopted  by  each  of 
the  Services.  Therefore,  the  Department  is 
directed  to  develop  uniform  standards  and 
criteria  for  the  "whole-house"  concept  of 
upgrading  existing  housing  facilities.  In  ad- 
dition, the  Department  together  with  each 
of  the  Services  is  directed  to  develop  a 
master  plan  which  lays  out  the  mainte- 
nance, repair  and  improvements  require- 
ments for  existing  units  and  the  timeframe 
over  which  that  plan  would  be  accom- 
plished. This  study  should  be  submitted  to 
the  Committees  on  Appropriations  by 
March  1.  1989. 

General  and  Flag  Officer  Quarters.— The 
conferees  are  concerned  about  the  large 
number  of  out-of-cycle  notifications  that 
continue  to  be  submitted  for  maintenance 
and  repair  of  general  and  flag  officer  quar- 
ters. Therefore,  each  Service  is  directed  to 
limit  its  notification  submission  to  one  per 
year  except  those  situations  which  are  con- 
sidered emergency  or  safety  related. 


Computer  Simulated  Design.— The  confer- 
ees direct  the  Air  Force  to  do  a  study  that 
compares  the  estimates  developed  from  pa- 
rametric cost  modeling  system  with  esti- 
mates developed  based  on  35  percent  design 
status. 

Matters  Addressed  by  Only  One  Commit- 
tee.—The  language  and  allocations  set  forth 
in  House  Report  100-620  and  Senate  Report 
100-380  should  be  complied  with  unless  spe- 
cifically addressed  to  the  contrary  in  this 
conference  report  and  statement  of  the 
managers.  Report  language  included  by  the 
House  which  is  not  changed  by  the  report  of 
the  Senate  or  the  conference,  the  Senate 
report  language  which  is  not  changed  by 
the  conference  is  approved  by  the  commit- 
tee of  conference.  The  statement  of  the 
managers,  while  repeating  some  report  lan- 
guage for  emphasis,  does  not  intend  to 
negate  the  language  referred  to  above 
unless  expressly  provided  herein. 

Conforming  Authorization.—The  confer- 
ees direct  the  Department  to  submit,  at  the 
earliest  possible  time,  a  supplemental  au- 
thorization request  which  conforms  to  the 
projects  funded  in  this  Bill. 

Program,  Project,  and  Activity.— For  pur- 
poses of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Law 
99-177)  as  amended  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987  (Public  Law  100-119).  the 
term  "Program.  Project,  and  Activity"  will 
continue  to  be  defined  as  the  appropriation 
account,  consistent  with  the  definition  as 
stated  in  the  fiscal  year  1988  conference 
agreement. 

The  conferees  direct  that  the  Committees 
be  notified  21  days  prior  to  the  proposed  de- 
ferral or  cancellation  of  any  project  result- 
ing from  a  sequestration  order.  In  addition, 
the  Department  is  to  submit  a  report  within 
three  months  of  a  sequestration  order  show- 
ing how  the  reductions  have  been  applied  to 
affected  line  items  and  projects.  Reductions 
to  projects  will  not  affect  the  reprogram- 
ming  base. 

MILITARY  construction,  ARMY 

Amendment  No.  1.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$927,292,000  for  Military  Construction, 
Army  instead  of  $877,630,000  as  proposed  by 
the  House  and  $924,551,000  as  proposed  by 
the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  the  follow- 
ing additions  and  deletions  to  the  amounts 
and  line  items  as  proposed  by  the  House: 
Arkansas— Pine   Bluff   Ar- 
senal:   Binary    Munition 
Production  FAC  PH  III ..  +$4,450,000 
California— Fort  Ord:  Ma- 
neuver Training  Range ...  -  1.600,000 
Hawaii— Schofield        Bar- 
racks: NCO  Academy -^  8,500,000 

Illinois— Fort  Sheridan: 
Child  Development 

Center +2.400,000 

Illinois— Rock  Island  Arse- 
nal: Facility  Moderniza- 
tion, Phase  IV +  10,000.000 

Utah— Tooele  Army 
Depot:  Ammunition  De- 
militarization Facility +49.600.000 

Virginia— Fort  A.P.  Hill: 
Utilities  and  Training 
Facility  Upgrade +4.000,000 
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Germany— Hohenfels 
Trainini^^rea: 
Education   Center   Addi- 
tion    -510.000 

Physical   Fitness   Train- 
ing Center -3.050.000 

Training  Support  Center  - 1.250.000 

Warehouse -3.300.000 

Germany— Various  Sites: 
Wartime  Host  Nation 
Support +5.000.000 

Germany— Vilseck: 
Battalion  Headquarters ..  - 1.750.000 

Post  Office -1.200.000 

Germany— Wildflecken: 
Hardstand -11.400.000 

Korea— Camp  Stanley: 
Brigade/Battalion  Head- 
quarters   - 1.200.000 

Worldwide  Locations:  In- 
termediate Staging  Fa- 
cility   +11,300.000 

Worldwide  Unspecified: 

Planning  and  Design -3,328.000 

Foreign   Currency   Fluc- 
tuation    - 17.000.000 


Total +49.662.000 

The  conferees  agree  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

Alaska— Ft.     J.M.     Wain- 
wright: 
Consolidated  Fuel  Facili- 
ty   0 

Utilities  Expansion 0 

Arizona— Fort  Huachuca: 
Test  and  Evaluation 
Center $5,400,000 

Illinois— Savanna  Army 
Depot:  Transportability 
Test  Center 4,350,000 

Maryland— Aberdeen 
Proving   Ground:    Metal 
Work   Training   Facility 
(Proj.  No.  124) 8.600.000 

New  York-U.S.  Military 
Academy:  Camp  Natural 
Bridge  Modernization 0 

Pennsylvania— New  Cum- 
berland Army  Depot: 
Access  Road 5.300.000 

Texas— Fort  Bliss: 
Barracks  Modernization  .  7.100.000 

Tactical           Equipment 
Shop 3.800.000 

Virginia— Fort  Eustis: 
Emergency  Services 
Building 2.500.000 

Virginia— Fort  Lee:  Petro- 
leum Field  Training  Fa- 
cility   4.800.000 

Washington— Fort  Lewis: 
Special  Needs  School 10.000.000 

Germany— Bad  Kreuz- 
nach:  Facility  Modern- 
ization   10.200,000 

Germany— Hohenfels 
Training  Area: 

Barracks  Complex 13,600.000 

Child  Development 

Center 1.550.000 

Dining  Facility 2.550.000 

Operations  Facility 1.750,000 

Tactical           Equipment 
Shop 9,400,000 

Germany— Vilseck:  Bar- 
racks    1,050,000 

Germany— Wiesbaden: 
Hardstand 2,550,000 

Honduras— Upgrade  Facili- 
ties—Site 5— Palmerola ...  3.050.000 
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670,000 


Huachuca:  Test  and  Eval- 

■.—The   conferees   note    that 

has   provided    appropria- 

?roject  due  to  the  relationship 

to  the  losses  incurred  from 

Huachuca  in  July,  1987.  The 

that  there  is  authority  for 

n  existing  statute  and,  as  a 

lot  provided  a  separate  line 

1  Iscal  year  1989  Authorization 

confer!  es  feel  that  the  provision  of 
fui  iding  in  this  bill,  along  with 
confirmaqion  of  authorization,  removes 
from  the  Army  accomplish- 
as  planned.  The  Army  is 
to    proceed    with    this 
possible  haste. 

Huachuca:    Headquarters 

conferees  have  agreed  with 

language  directing  the  Army 

000    through    unspecified 

construction   for   construction   of   a 

headquarters  building  addition. 

Huachuca:  Replacement  of 

Fa^lities.—TYie  conferees  direct 

of  the  Army  to  analyze  the 

Administrative  support  deficit 

catastrophic   fire   at   Port 

July  5.  1987,  and  to  include 

ffinds  for  replacement  facilities 

1990  budget  request. 

Military      Reserva- 
will  expect  the  Depart- 
any  further  public  sale  of 
K^palama  Military  Reservation 
legiti  mate  interests  of  the  State  of 
acqi  iring  this  land  have  been  ad- 


Army   DepoL   Ammunition 
Facility.— The    conferees 
provide  construction  funding 
for  this  project.  Any  funding 
year  1990  and  future  years 
of  demilitarization  facilities 
re<^ested  in  the  military   con- 
fer the  purposes  of  assur- 
ciJrrent  plan  for  site-specific  de- 
w4apons  is  maintained.  In  addi- 
believe  the  Army  is  pre- 
selecting the  disassembly  disposal 
at  all  disposal  sites  prior  to 
)f  the  first  full-scale  plant  at 
The  conferees  agree  that 
offers  the  possibility  of  signifi- 
The  Army  is  therefore  di- 
pro^eed  expeditiously  to  design 
full-scale  cryofracture  facili- 
believe   full  scale  oper- 
verific4tion  of  both  approaches  is 
construction  at  mixed  muni- 
than  Tooele  Depot,  should 
intil  verification  is  complete. 
Hphenfels:    Combat    Maneuver 
r  Facilities.— The  conferees 
to      provide      funding      of 
various  facilities  at  Hohen- 
family  housing.  The  funding 
the  understanding  that  the 
will  only   use  the  training 
I  not  the  Combat  Maneuver 
Facilities. 

rious    Sites:    Wartime    Host 

Supjkrt— The      conferees      have 

fund  ng  of  $5,000,000  for  Wartime 

Support  operations  facilities. 

disagree   with   the   Depart- 

commitment  should  be  a 

esponsibility  but  understand 


that  the  cost-sharing  requirement  is  part  of 
a  bilateral  agreement  and  have  agreed  to 
funding  only  for  that  reason. 

Germany— Vilseck:  Post  Of/ice.— The  con- 
ferees agree  that  the  Post  Office  project  at 
Vilseck  should  be  downscoped  if  necessary 
to  be  funded  under  minor  construction. 

Honduras— PalTTierola:  Upgrade  Facilities 
Site  5.— The  conferees  have  agreed  to  fund- 
ing in  the  amount  of  $3,050,000  requested  to 
upgrade  facilities  at  Palmerola.  However,  no 
funds  should  be  obligated  until  the  next  Ad- 
ministration certifies  its  position  on  funding 
of  this  project  by  April  15,  1989.  In  addition, 
the  conferees  agree  to  the  fiscal  year  1988 
reprogramming  request  of  $4,600,000  contin- 
gent upon  the  same  certification  by  the 
next  Administration. 

Amendment  No.  2.  Earmarks  $95,000,000 
for  study,  planning,  design,  architect  and 
engineer  services  instead  of  $98,328,000  as 
proposed  by  the  House  and  $91,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  3.  Deletes  language  pro- 
posed by  the  Senate  which  earmarks 
$36,529,000  to  be  available  for  research  and 
development-related  facilities  and  equip- 
ment. 

MILITARY  CONSTRUCTION,  NAVY 

Amendment  No.  4.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  ajnendment  appropriating 
$1,576,516,000  for  Military  Construction, 
Navy  instead  of  $1,591,850,000  as  proposed 
by  the  House  and  $1,565,318,000  as  proposed 
by  the  Senate  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$1,576,516,000.  of  which  amount,  S38,080,000 
for  the  TACAMO  mission  shall  not  be  avail- 
able for  obligation  or  expenditure  before  Oc- 
tober 15,  1988,  and,  of  the  amount  appropri- 
ated, funds  allocated  for  homeporting  at  Ev- 
erett, Washington  may  be  obligated  and  ex- 
pended for  any  homeporting  military  con- 
struction activity  at  that  installation, 
except  actual  dredging  and  disposal  of  con- 
taminated sediment,  and  that  such  funds 
may  be  expended  for  actual  dredging  and 
disposal  of  contaminated  sediments  once  re- 
quirements of  the  Federal  Water  Pollution 
Control  Act  have  been  satisfied. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  the  follow- 
ing additions  and  deletions  to  the  amounts 
and  line  items  as  proposed  by  the  House: 
Alaska— Naval  Air  Station 
Adak:  Dependent 

Schools -(-$23,000,000 

California— Naval  Air  Sta- 
tion North  Island:  Main- 
tenance Hangar -5,710,000 

California— Naval  Con- 
struction Battalion 
Center  Port  Hueneme: 
Sealift  Support  Storage 

Facilities -3,900,000 

California— Naval  Ship- 
yard Mare  Island: 
Dredged  Materials  Han- 
dling Facility -2,400,000 

Florida— Naval  Technical 
Training  Center  Pensa- 
cola:  Administrative  Fa- 
cility Modernization -2,840,000 

Mississippi— Naval  Station 
Pascagoula:  BEQ  Reha- 
bilitation    -1-6,000,000 

Tennessee— NAS  Mem- 
phis: Training  Facility  ....  -(■  10,090.000 


Guam— Fleet  Surveillance 
Support  Command:  Elec- 
tronic Installation -5,308,000 

Guam— Naval  Station: 
Road  Improvements -2,820,000 

Philippines— Navy  Public 
Works  Center  Subic  Bay: 
Hazardous  and  Flamma- 
ble Storage  Facility -570,000 

Worldwide  Unspecified- 
Planning  and  Design -9,276,000 

Worldwide  Various— Un- 
specified General  Reduc- 
tion   -  21,600,000 


Total - 15,334,000 

The  conferees  agree  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

California- Naval  Air 
Rework  Facility  Alame- 
da: Aircraft  Acoustical 
Enclosure $8,290,000 

California— Naval       Ship- 
yard Mare  Island: 
Drydock  Refueling  Com- 
plex   3.950.000 

Fire  Station 2,500.000 

California— Naval  Station 
Treasure  Island  San 
Francisco:  Industrial 
Support  Complex 5,000,000 

California— Naval  Supply 
Center  Oakland:  Gas 
Cylinder  Storage 1.550.000 

California— Navy  Public 
Works  Center  San  Fran- 
cisco: Electric  Power 
System  Improvements 9.010,000 

California— Personnel 
Support     Activity     San 
Diego:    Personnel    Sup- 
port Facility 1,180,000 

California— Submarine 
Training     Facility     San 
Diego:  Submarine  Train- 
ing Facility 4.770,000 

District  of  Columbia- 
Commandant  Naval  Dis- 
trict Washington:  Ad- 
ministrative Office  Mod- 
ernization... „ 10,000.000 

Florida- Naval  Aviation 
Depot  Jacksonville:  Air- 
craft Engine  Processing 
Facility 14.180.000 

Illinois— NAS  Glenview: 
BEQ 0 

Louisiana— Naval  Station 
Lake  Charles:  Ship  Sup- 
port Complex  (Incre- 
ment II) 3,700,000 

Mississippi— Naval  Station 
Pascagoula:  Ship  Sup- 
port Complex  (Incre- 
ment II) 17,520,000 

New  York— Naval  Station 
New  York:  Battleship 
Support  Complex  (Incre- 
ment IV) 23,395,000 

Pennsylvania— Naval  Ship- 
yard Philadelphia: 
Water  Distribution 
System  Phase  II 10.300,000 

Rhode  Island— Naval  Jus- 
tice School  Newport: 
Legal  Training  Building..  2.060,000 

Texas— Naval  Station  Gal- 
veston: Ship  Support 
Complex  (Increment  II)..  8,110,000 
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Virginia- Atlantic  Fleet 
Hqtrs  Support  Activity 
Norfolk:  Administrative 
Building  Addition 

Washington— Naval  Sta- 
tion Everett:  Carrier 
Support  Complex  (Incre- 
ment IV) 

Italy— Naval  Support  Ac- 
tivity Naples:  Cmd  Con- 
trol Comms  &  Intel 
Complex,  Phase  I 

Panama— Naval  Station 
Panama:  Special  War- 
fare Unit 

Philippines— Navy  Public 
Works  Center  Subic  Bay: 
Power  Plant 

Worldwide  Various— 
RDT&E  Related  Con- 
struction  
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1,700,000 
38,400,000 

21.600.000 
0 

27.770.000 
0 


Alaska— Naval  Air  Station  Adak:  Depend- 
ent Schools.— The  conferees  have  agreed  to 
funding  of  $23,000,000  for  a  200  student 
school  at  Naval  Air  Station  Adak.  rather 
than  $29,000,000  for  a  400  student  school  as 
requested.  This  reduction  is  based  upon  re- 
duced enrollment  and  lower  than  anticipat- 
ed student/family  housing  unit  ratio,  which 
together  eliminate  the  requirement  for  ap- 
proximately 17,000  square  feet  of  school 
space.  However,  the  modified  design  should 
allow  for  future  expansion. 

California— Marine  Corps  Base  Camp 
Pendleton.— The  conferees  direct  the  Secre- 
tary of  the  Navy  to  report  to  the  Commit- 
tees by  November  15,  1988  on  the  site  selec- 
tion process  for  construction  of  approxi- 
mately 1,750  housing  units  at  Camp  Pendle- 
ton on  currently  leased  land.  Plans  and  al- 
ternatives to  provide  the  housing  without 
disturbing  prime  agricultural  land  should  be 
addressed.  In  addition  the  report  should  in- 
clude actions  taken,  and  plarmed,  to  meet 
the  concerns  of  the  entire  agricultural  com- 
munity. 

Califomia— Naval  Station  Treasure 
Island  San  Francisco:  Industrial  Support 
Complex.— The  conferees  have  agreed  to 
funding  $5,000,000  for  the  Industrial  Sup- 
port Complex  at  Treasure  Island.  However, 
no  funds  may  be  obligated  until  the  Navy 
submits  a  report  on  alternative  strategic 
homeporting  of  the  U.S.S.  Missouri. 

Califomia— San  Diego  Naval  Regional 
Medical  Center— The  conferees  direct  the 
Department  to  report  to  the  Committees  on 
Appropriations  by  December  1.  1988  on  the 
status  of  resolving  the  parking  problems  at 
this  hospital. 

Hawaii— Naval  Station  Pearl  Harbor- 
Ford  Island  Causeway.— The  conferees  have 
been  advised  of  the  Navy's  interest  in  nego- 
tiating an  agreement  with  the  State  of 
Hawaii,  whereby  the  State  would  fund  and 
construct  for  the  Navy  a  causeway  between 
mainside  Pearl  Harbor  and  Ford  Island, 
Hawaii.  This  project  would  provide  much 
needed  access  to  F(}rd  Island  and  allow  for 
its  proper  development.  The  Navy  would,  in 
turn,  convey  certain  lands  to  the  State 
which  would  no  longer  be  required  due  to 
the  causeway  construction.  Navy  facilities 
on  the  lands  no  longer  required  would  also 
be  replaced  by  the  State.  This  project  would 
be  accomplished  at  no  cost  to  the  Navy,  and 
would  be  of  great  benefit  to  both  the  State 
and  the  Navy.  The  Secretary  of  the  Navy 
should  advise  the  Committees  of  the  results 
of  such  negotiations. 

-  Washington— Naval  Station  Everett:  Car- 
rier Support  Complex  /Increment  IVJ.— The 
conferees  have  provided  $38,400,000  for  the 
strategic   homeporting  project   at   Everett, 


Washington.  The  conferees  are  concerned 
that  judicial  disputes  over  the  procedures 
followed  in  the  issuance  of  dredging  and 
other  permits  have  resulted  in  a  stop  and 
start  pattern  for  construction  of  aspects  of 
the  homeport  not  directly  related  to  the 
dredging  question.  Debate  over  the  meaning 
of  earlier  restrictions  on  Everett  funding 
has  been  a  contributing  factor  \o  this  situa- 
tion, which  has  resulted  in  delays  and  added 
costs  to  the  taxpayer. 

The  conferees  remain  committed  to 
making  certain  that  necessary  dredging  is 
conducted  in  a  manner  consistent  with 
proper  envirorunental  considerations.  To 
this  end.  the  Navy  is  encouraged  to  continue 
its  efforts  to  resolve  these  issues  as  expedi- 
tiously as  possible.  However,  construction, 
including  the  carrier  pier,  that  is  necessary 
for  the  homeport.  but  not  impacted  by  a 
final  decision  on  how  to  deal  with  contami- 
nated dredge  sediments,  should  not  be  sub- 
ject to  the  changing  tides  of  conflicting  ju- 
dicial interpretations.  Therefore,  the  Navy 
is  directed  to  utilize  the  funds  provided  in 
fiscal  year  1989  to  execute  this  construction 
consistent  with  the  phased  funding  direc- 
tion provided  in  the  fiscal  year  1988  Con- 
tinuing Resolution  conference  report,  in 
order  to  complete  the  homeport  in  a  cost  ef- 
fective manner. 

Italy— Naval  Support  Activity  Naples: 
Command  Control  Communications  and  In- 
telligence Complex,  Phase  I.— The  conferees 
have  agreed  to  funding  $21,600,000  for  relo- 
cation of  a  portion  of  the  Navy  Complex  at 
Agnano  to  Capodichino  Airport.  Prior  to  ob- 
ligation of  funds,  the  Secretary  of  Defense 
is  directed  to  report  to  the  Committees  on 
Appropriations  the  United  States  proposals 
for  the  use  of  all  the  Ground  Launched 
Cruise  Missile  sites  in  Europe.  The  report  is 
to  also  include  how  the  funds  will  be  uti- 
lized and  what  facilities  will  remain  at 
Agnano  together  with  the  Navy's  plans  for 
relocation  of  the  school.  In  order  to  provide 
funding  for  this  project,  the  conferees  have 
agreed  to  apply  a  general  reduction  of 
$21,600,000  to  the  overall  Navy  construction 
account. 

Panama— Naval  Station:  Special  Warfare 
Unit— The  conferees  have  denied  funding 
of  this  project  because  of  lack  of  authoriza- 
tion. However,  because  this  project  is  con- 
sidered to  be  one  of  high  importance,  the 
Department  is  directed  to  submit  a  repro- 
gramming request  under  10  U.S.C.  2803 
Emergency  Authority. 

Philippines— Navy  Public  Works  Center 
Subic  Bay:  Power  Plant.— The  conferees  un- 
derstand that  over  $20,000,000  of  the 
$27,770,000  for  this  project  is  for  generators 
which  can  be  relocated  if  necessary.  Because 
of  the  long-lead  time  for  procurement  of 
such  generators,  the  conferees  have  no  ob- 
jections to  early  obligation  of  funds;  howev- 
er, for  the  construction  portion  of  the 
project,  obligation  of  funds  should  be  con- 
tingent on  certain  conditions  being  met  as 
cited  earlier  in  this  statement. 

Various  Locations— Land  Acquisition.— 
The  conferees  have  agreed  to  funding 
$36,895,000  as  requested  for  land  acquisi- 
tion, provided  that  no  funds  in  this  Bill 
shall  be  expended  by  the  Navy  for  the  pur- 
chase of  land  in  Mcintosh  County,  Georgia. 
Amendment  No.  5.  Earmarks  $129,000,000 
for  study,  planning,  design,  architect  and 
engineer  services  instead  of  $138,276,000  as 
proposed  by  the  House  and  $120,000,000  as 
proposed  by  the  Senate. 

Planning  and  Design.— The  conferees 
agree  with  Senate  report  language  which 
earmarks  funds  in  the  amount  of  $300,000 


for  initiation  of  a  replacement  for  a  break- 
water and  for  dredging  of  the  San  Jose 
Harbor  on  Tinian  Island  in  the  Northern 
Marianas  Islands. 

Amendment  No.  6.  Deletes  language  pro- 
posed by  the  Senate  which  earmarks 
$27,784,000  to  be  available  for  research  and 
development-related  facilities  and  equip- 
ment. The  conferees  have  taken  this  posi- 
tion for  jurisdictional  reasons.  However,  the 
conferees  understand  the  project  for  the 
large  cavitation  channel  at  Memphis,  Ten- 
nessee will  be  fully  funded  in  the  Defense 
Appropriations  Bill. 

Amendment  No.  7.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Coast  Guard  Shore  Facilities 
For  construction,  rebuilding  and  improve- 
ment of  shore  facilities  of  the  United  States 
Coast  Guard,  $50,300,000  to  remain  avail- 
able until  September  30,  1993. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  provide 
$50,300,000  for  shore  facilities  of  the  Coast 
Guard  as  proposed  by  the  Senate.  This 
action  is  taken  without  intent  to  set  prece- 
dent for  future  funding  of  Coast  Guard  fa- 
cilities. Following  is  a  list  of  projects  to  be 
accomplished  with  these  funds: 
Kodiak.  AK:  Comm  Sta- 
tion Fire  Restoration 

Petaluma.     CA:     Training 

Center  Clinic  add 

Cortez,  FL:  Main  Building 

Replacement 

Panama  City,  FL:  Rebuild 

Station 

Savannah,     GA:     Hangar 

Construction 

South  Portland.  ME: 
Imrove  Base  Moorings .... 

Toledo.  OH:  Barracks 

Yorktown,  VA:  Reserve 
Center      Administration 

Building 

Various  Locations:  South- 
east United  States,  Air 
Interdiction  Shore  Fa- 
cilities  

Family  Housing,  Quarters: 
St.  Ignace,  MI  (12  units). 
Cape  Cod,   MA  (restore 

25  units) 

Los  Angeles/Long  Beach 

(15  units) 

Survey  and  Design  (shore 

facilities) 

Minor  AC&I  Shore  Con- 
struction  

Storage  Tank  Cleanup  and 
Support  Services 


$3,700,000 

3,200,000 

2,200.000 

2,400,000 

3.900,000 

8.600.000 
1.000,000 


2.700,000 


2,600,000 


1.100.000 


1.000.000 


2.300.000 


3,500,000 


6,300.000 


Total.. 


5.800,000 

50,300.000 
military  construction,  air  force 

Amendment  No.  8.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$1,225,926,000  for  Military  Construction,  Air 
Force,  instead  of  $1,293,406,000  as  proposed 
by  the  House  and  $1,227,599,800  as  proposed 
by  the  Senate  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $1,225,926,000 
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managers 


The 
will  move  to 
the  House  to 
The  confere^ 
guage   propoj  ed 
marks  $12.80< 
at  Scott  Air 
for  this  proj^t 
detail   shown 
agreed  to  th€ 
tions  to  the 
posed  by  the 


on  the  part  of  the  Senate 
concur  in  the  amendment  of 
the  amendment  of  the  Senate, 
have  agreed  to  delete  lan- 
by   the  Senate   that   ear- 
000  for  a  construction  project 
Porce  Base.  However,  funding 
is  included  in  the  line  item 
below.   The   conferees   have 
following  additions  and  dele- 
atmounts  and  line  items  as  pro- 
House: 


Pilmdale    (AF 
Road.... 
V^denl)erg 
rv  Launch 


Canaveral 


Wi  irtsmith 

I'lant 

Wlf  teman  AFB: 

Reduction 

Hanjpshire-Pease 

Electrical 


Carolina— Charles- 
Add/ Alter 
development 


-Klene 


Brogel: 
Storage 


Eii  fiiedlerhof : 
Tranj  ient   Dormi- 


AB: 

Storage 


Combat 


Alaska— Elmefidorf 

OTH  B 

Building . 
California- 
Plant  42) 
Calif  omia- 

APB:   Titar 

Pad 
Florida— Cap< 

APS;  Pier 
Michigan 

AFB:  Heat 
Missouri 

Undistributed 
New 

APE:     Alte- 

System 
South 

ton      AFB 

Child 

Center 

Belgium- 
Alter  Munitions 

Facilities 
Germany- 
Alter 

tory . 
Germany— Hahn 

Alter  Munitions 
Facilities 

Alternate 
Runway.. 
Germany— Notvenich 

Alter  Munitions 

Facilities 
Germany— Rhje  in 
AB: 

Add/Alter 
erations  F4cility 

Aircraft  Par  ting 

Widen  Aircr  if t  Taxiway . 
Germany— Spi  Jigdahlem 

AB:  Field  Training  Facil- 
ity... 
Guam— Andersen 

Add 

cal  Fitness 
Japan— Yokot  i 

trol  Tower 
Korea— Kunsaki 

Alter  Aircrai  t 

Alter  Munit  ons 
Facilities 

F16— Jet  Enkine  Mainte 
nance  Facility 
Korea— Osan 

F16— Aircraf ; 
nance  Unit 

Munitions 
Storage 
Netherlands- 
Munitions 

cilities 

Philippines- 
Add  to/Upgfede 


Pa  :il 


nance 
Add/Alter 

Maintenantre 
Aeromedical 

Squadron 
Combat 

ment 
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AFB: 
Operations 


AB: 
Storage 


Main 
Sbuadron  Op- 


AFB: 
to/Upirade   Physi- 

Qenter 

AB:    Con- 
Oab 


AB: 

Shelters.... 
Storage 


iiB; 

Mainte- 

Facility 

*reload    EQ 

ility 

:olkel:  Alter 
I  Storage    Pa- 


Clark 


AB: 

Mainte- 

Conlrol  Facility . 

System 

Dock 

Evacuation 

1  'acility 

Equip- 
Facility .. 


Itiel 


Re  jair 


+$17,500,000 
-5.600.000 

-25.000.000 
-7,600,000 
+  5.700.000 

- 18.000.000 

+  8.850.000 

-490,000 

+  1.900.000 

-1.500.000 

+  9.900,000 
-5.200,000 

+  2.300.000 


-800.000 
-2.000,000 
-2,200.000 


-2.100,000 

-3.400.000 

-500,000 

-3,000,000 

+  1.300.000 

-680,000 

-2.800.000 
-570.000 

+  2.300.000 

-940.000 
- 1.500.000 
-1.500,000 
- 1.600,000 


Flow  Thru  Shelters- 
Phase  I -4,200.000 

Munitions  Equipment 
Maintenance  Facility ...  -  800,000 

Portugal— Lajes  Field: 

Transient  Dormitory -2,200,000 

United  Kingdom— RAF  Al- 

conbury:  Dormitories -2,650.000 

United        Kingdom— RAP 
Bentwaters: 
Add      to/Upgrade     Fire 

Station -920.000 

Central  Post  Office -800.000 

United  Kingdom— RAP 
Fairford:  Add/Alter 
Physical  Fitness  Center..  -1.700.000 
United  Kingdom— RAF 
Lakenheath:  Chemical 
Warfare  Protection- 
Squad  Operations  Facili- 
ty               - 1.750.000 

United        Kingdom— RAF 
Upper  Heyford: 
Combat        Ammunition 

Control  Center -930.000 

Passive  Defense  Equip- 
ment Storage  Ware- 
house   -500.000 

Overseas  Classified— Base 
119:  F15  Flight  Simula- 
tor Training  Facility -2.050.000 

Overseas    Classified— Base 
74: 

F16— Egress  Shop -490.000 

F16— Hydrazine  Facility  .  -260.000 

Unspecified  Worldwide  Lo- 
cations: 

Planning  and  Design -3.000,000 

Foreign  Currency  Fluc- 
tuation    -  8,000,000 


Total -  67.480.000 

The   conferees   agree   to   fund   all   other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 
Alaska— Eielson  AFB:  Up- 
grade   Munition    Access 

Road 0 

Arkansas— Blytheville 
AFB: 
Add/Alter      Community 
Religious       Education 

Facility $1,600,000 

Organizational     Mainte- 
nance Shop 3,536,000 

Vehicle         Maintenance 

Shop 1,100,000 

Arkansas— Little         Rock 

AFB:  Apron  Lighting 700.000 

California— Castle  AFB: 
Add  to  Jet  Fuel  Storage/ 

Dispensing  Facilities ....  10,800,000 

Base    Civil    Engineering 

Complex 8,600,000 

Flood       Control       Cost 

Share 500,000 

California— George  AFB: 
Air      Warrior      Support 

Complex 3,650.000 

F4— Flying  Training  Fa- 
cility    3.400,000 

Replace  Runway 16.500.000 

California— Mather  AFB: 
Base    Flight    Operations 

Facility 2.300.000 

California— Travis       AFB: 

Alter  Dormitories 10.400,000 

Colorado— Peterson  AFB: 
Add/Alter  Physical  Fit- 
ness Center .'       0 

Florida— Eglin  AFB  Auxil- 
iary Field  9:  Consolidat- 
ed Support  Center 7.300.000 


Indiana— Grissom  AFB: 
Traffic  Management  Fa- 
cility   1.850.000 

Kansas— McConnell    AFB: 

Relocate  Main  Gate 680.000 

New  Hampshire— Pease 
AFB:  Energy  Plant  Con- 
version   0 

Texas— Brooks  AFB:  Vehi- 
cle Maintenance  Shop 2.750.000 

Texas— Lackland  AFB: 
DLI— Language  Training 

Laboratory 10.000.000 

Washington— Fairchild 
AFB:     Survival     School 

BEQ 8.100,000 

Wyoming— FE         Warren 
AFB: 
Peacekeeper— Missile  As- 
sembly Facility 0 

Peacekeeper— Railroad 

Extension 0 

Peacekeeper— Roads  and 

Utilities 0 

Germany— Spangdahlem 
AB: 

Post  Office 1,300.000 

Security     Police     Oper- 
ations Facility 1,250,000 

Italy— Aviano  AB:  Dormi- 
tory    4,250,000 

Korea— Kunsan  AB: 

Dormitories 4,400,000 

Vehicle   Operations  and 
Maintenance  Complex .  5.000,000 

Netherlands— Camp     New 

Amsterdam:  Dormitories  5,000,000 

Philippines— Clark  AB: 
Aircraft         Operational 

Apron— PH  I 

Dormitories 

Intelligence       Facility- 
Phase  II 

Security     Police     Oiier- 

ations  Facility 

United        Kingdom— RAP 
Bentwaters: 
Airman  Community 

Center 

Security     Police     Oper- 
ations Facility 

United        Kingdom— RAF 

Welford:  Fire  Station 

Overseas  Various:  Canadi- 
an   Forward    Operating 

Location/DOB 

Worldwide  Various: 
RDT&E  Related  Con- 
struction  


4,950,000 
5,200,000 

2,250.000 

3.200.000 

2,600,000 

1.300.000 

870.000 

600,000 

0 

California— George  AFB.  Varioxis 

Projects.— The  conferees  have  provided 
funds  for  three  projects  as  requested  for 
George  AF^.  However,  the  funds  may  not 
be  obligated  until  the  Committees  on  Ap- 
propriations receive  a  report  that  outlines 
the  method  by  which  the  United  States 
Goverrunent  will  be  reimbursed  for  facility 
construction  used  to  support  training  of  for- 
eign military  or  civilian  personnel  at  George 
AFB.  The  report  should  include  any  docu- 
mentation of  funds  currently  being  collect- 
ed from  foreign  countries  together  with 
plans  to  increase  payments  based  on  avail- 
ability of  newly  constructed  facilities. 

California— Palmdale  (AF  Plant  42)  Access 
/Jood.— The  conferees  have  not  included 
funds  for  an  access  road  to  Air  Force  Plant 
42  due  to  lack  of  authorization.  However, 
the  conferees  believe  the  requirement  is 
valid  and  urgent.  Therefore  the  Department 
is  directed  to  immediately  submit  an  emer- 
genfy  reprogramming  request  for  the  Palm- 
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dale  Access  Road  under  authority  provided 
in  10  U.S.C.  2803. 

California— Vandenberg  AFB:  Titan  IV 
Launch  Pad.— The  conferees  support  the 
Senate  report  language  which  directs  the 
Air  Force  to  provide  the  Committees  on  Ap- 
propriations with  a  report  by  December  15, 
1988,  on  the  extent  and  value  of  potential 
incompatible  development  rights,  including 
a  proposal  for  assuring  land  use  in  the  sur- 
rounding area  is  fully  compatible  with  SLC- 
7  mission  profiles.  The  conferees  have 
agreed  to  defer  funding  the  initial  phase  of 
a  new  Titan  IV  launch  complex,  due  to  lack 
of  authorization.  The  conferees  will  recon- 
sider this  project  without  prejudice,  if  it  is 
resubmitted  in  a  future  budget  request. 

Missouri— Whiteman  AFB:  B-2  (Advanced 
Technology  Bomber  Beddown.— The  confer- 
ees have  agreed  to  a  general  reduction  of 
$20,000,000  to  be  specifically  applied  against 
projects  at  Whiteman  AFB,  which  support 
the  beddown  of  the  B-2  bomber.  This  reduc- 
tion is  made  in  belief  that  it  is  impractical 
to  construct  34  projects  (which  includes 
projects  funded  in  fiscal  year  1988)  at  the 
same  time  at  Whiteman  AFB.  Prior  to  obli- 
gation of  fiscal  year  1989  funds  for  construc- 
tion, the  Air  Force  is  to  report  to  the  Com- 
mittees on  Appropriations  which  projects 
will  be  deferred  as  a  result  of  the  reduction. 
Texas— Lackland  AFB:  DLl-Language 
Training  Laboratory.— The  conferees  have 
agreed  to  funding  of  $10,000,000  for  this 
project  as  recommended  by  the  House, 
which  is  $2,000,000  below  the  President's  re- 
quest. With  over  75  percent  of  the  student 
population  coming  from  other  countries, 
the  conferees  feel  strongly  that  the  foreign 
countries  should,  at  least,  pay  for  $2,000,000 
of  the  $12,000,000  programmed  cost.  Prior 
to  obligating  funds  for  the  Language  Train- 
ing Laboratory,  the  Department  is  to  report 
to  the  Committees  on  Appropriations  pro- 
posed plans  for  sharing  of  costs  for  this 
project. 

Wyoming— F.E.  Warren:  Peacekeeper  Rail 
Garrison.— The  conferees  have  agreed  to 
defer  funding  of  $31,200,000  for  the  rail  gar- 
rison system  at  F.E.  Warren  AFB  pending 
approval  on  deployment  of  the  system  by 
the  next  Administration  and  the  Congress. 
However,  the  conferees  feel  that  planning 
for  these  projects  should  proceed  at  a  mod- 
erate pace  so  as  to  not  exceed  35  percent 
design  status  until  the  Administration  and 
the  Congress  have  approved  deployment  of 
the  system. 

Japan— Yokota  AB:  Control  Tower  Cab.— 
The  conferees  have  denied  funding  for  the 
Control  Tower  Cab  and  recommend  that 
the  project  be  constructed  utilizing  unspeci- 
fied minor  construction  funds. 

Portugal— Lajes  Field:  Transient  Dormito- 
ry.—The  conferees  have  deferred  funding  of 
this  project  without  prejudice.  However,  the 
Department  should  consider  submitting  a 
reprogramming  request  for  this  project  uti- 
lizing funds  from  savings. 

Turkey— Ankara:  Chapel— The  conferees 
have  agreed  that  the  proposed  chapel  at 
Ankara,  Turkey  be  funded  with  unspecified 
minor  construction  funds. 

Overseas  Various— Canadian  Forward  Op- 
erating (FOLsJ  and  Dispersed  Operating 
Bases  (DOBs).— The  conferees  have  agreed 
to  funding  of  $600,000  for  the  U.S.  propor- 
tional share  of  upgrade  costs  for  these 
bases.  The  Department  is  directed  to  submit 
a  report  to  the  Committees  on  Appropria- 
tions by  January  30,  1989  on  long  term 
plans  and  costs  for  essential  upgrades  of 
other  FOLs  and  DOBs. 

Various  Overseas  Locations— Alter  Muni- 
tions   Storage     Facilities.— The     conferees 


have  agreed  to  funding  $16,400,000  for  mu- 
nitions storage  facilities  in  Europe  with  the 
understanding  that  NATO  has  agreed  to 
U.S.  prefinancing  and  later  recoupment. 
The  conferees  agree  that  future  require- 
ments for  munitions  storage  facilities 
should  be  funded  directly  by  NATO  rather 
than  through  prefinancing  arrangements. 

Amendment  No.  9.  Earmarks  $112,000,000 
for  study,  planning,  design,  architect  and 
engineer  services  instead  of  $115,000,000  as 
proposed  by  the  House  and  $109,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  10.  Deletes  language  pro- 
posed by  the  Senate  which  earmarks 
$61,697,000  to  be  available  for  research  and 
development-related  facilities  and  equip- 
ment. 

MILITARY  CONSTRUCTION,  DEFE^NSE  AGENCIES 

•  Amendment  No.  11.  Appropriates 
$679,533,000  for  Military  Construction,  De- 
fense Agencies,  instead  of  $777,500,000  as 
proposed  by  the  House  and  $537,972,000  as 
proposed  by  the  Senate.  The  conferees  have 
agreed  to  the  following  additions  and  dele- 
tions to  the  amounts  and  line  items  as  pro- 
posed by  the  House: 

New  Mexico— Kirtland 
AFB:  Dental  Clinic 

Oklahoma— Fort  Sill:  Hos- 
pital Phase  II 

CONUS  Classified  Loca- 
tion: Rescission,  1988 

Japan— Yokota  Air  Base: 
DCA-NWP  Communica- 
tions Operations  Center.. 

Korea— Seoul: 
Elementary  School  Addi- 
tion  

Hospital  Replacement 

Unspecified  Worldwide  Lo- 
cations: 

Planning  and  Design 

Foreign   Currency   Fluc- 
tuation  


+  $2,550,000 
-27,000,000 
+  10,000,000 


785.000 


-7,332.000 
-55.000.000 


-7.229.000 


3.171.000 


Total -87.967,000 

The  conferees  agree  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House  as  shown  below: 

Colorado— Falcon  Air  Sta- 
tion: National  Test  Facil- 
ity   $65,000,000 

Distict  of  Columbia— Fort 
McNair:  Academic  F^ili- 
ty /Library 26,000.000 

CONUS  Classified  Loca- 
tion: Classified  Project....  20,000.000 

Germany/Downs  Bar- 
racks: Dispensary/ 
Dental  Clinic 4.200.000 

Germany— Erlangen:  Ele- 
mentary School  Addition  3,890,000 

Germany— Geissen: 
Middle  School  Addition  ..  2,197.000 

Germany— Hahn  Air  Force 
Base:  Composite  Medical 
Facility  Addition/Alter- 
ation    18,500,000 

Germany— Patch  Bar- 
racks: Dispensary/ 
Dental  Clinic 4,700,000 

Germany— Rhein— Main 
Air    Base:     Dispensary/ 
Dental    Clinic    Replace- 
ment    14,200,000 

Germany— Smith  Bar- 
racks: Dental  Clinic  Re- 
placement    5,100,000 

Germany— Wildflecken: 
Dispensary/Dental 
Clinic 4,800.000 


2.752,000 


11,000,000 


9.450,000 


1,980,000 


4,400,000 


8,863,000 


41,000,000 


12,800,000 

Facilities.— The 
Department   to 


Elem  and  Middle  School 
Additions 

Guam— Naval  Station: 
Fleet  Hospital  Support 
Facilities 

Italy— Aviano:  Elementary 
and  High  School  Addi- 
tions  

Korea— Pusan:  Elementa- 
ry and  High  School  Ad- 
ditions  

Korea— Taegu  Air  Base: 
Medical/Dental  Clinic 
Replacement 

Netherlands— Brunssum: 
AFCENT     International 
School 

United  Kingdom— RAP 
Lakenheath:  Composite 
Medical  PaciUty  Addi- 
tion/Alteration  

Overseas  Classified— Base 
54:  Medical  Contingency 
Complex 

Pennsylvania— Medical 
conferees  will  expect  the 
study  and  report  on  the  feasibility  of  utiliz- 
ing the  Medical  College  of  Pennsylvania  as 
a  partial  replacement  for  the  Naval  Region- 
al Medical  Center  in  Philadelphia,  or  as  a 
Center  for  Mental  Health  and  the  Aging 
Process. 

Japan— Yokota  Air  Base:  DCA-NWP  Com- 
munications Operations  Center.— The  con- 
ferees have  deferred  funding  of  $785,000  for 
this  center  and  recommend  that  it  be  con- 
structed utilizing  unspecified  minor  con- 
struction funds. 

/forea- Pusan.'  Elementary  and  High 
School  Additions.— The  conferees  have 
agreed  to  funding  $1,980,000  for  school  addi- 
tions at  Pusan.  provided  the  additions  are 
not  associated  with  an  increase  in  accompa- 
nied tours. 

Korea— SeouL  Hospital  Replacement  and 
Elementary  School  Addition.— The  confer- 
ees have  deferred  funding  of  $62,332,000  for 
a  hospital  replacement  and  a  school  addi- 
tion in  Seoul.  Korea.  The  projects  were  de- 
ferred, without  prejudice,  pending  a  Depart- 
mental review  of  the  urgency  for  such 
projects.  The  conferees  will  reconsider  fund- 
ing these  projects  in  fiscal  year  1990.  if  re- 
quested. The  conferees  note  that  all  of  the 
other  dependent  schools  projects  requested 
in  the  budget  have  been  funded  in  the  con- 
ference agreement  (13  projects,  totaling 
$62.3  million).  The  conferees  have  deferred 
the  Seoul  project  based  on  concern  about 
future  base  and  force  structure  require- 
ments in  Korea,  as  discussed  later  in  this 
report  in  connection  with  Amendment 
Number  35. 

Amendment  No.  12.  Earmarks  $55,000,000 
for  study,  planning,  design,  architect  and 
engineer  services  instead  of  $62,229,000  as 
proposed  by  the  House  and  $47,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  13.  Restores  House  lan- 
guage stricken  by  the  Senate,  amended  to 
rescind  $19,548,000  instead  of  $29,548,000  as 
proposed  by  the  House.  The  conferees 
agreed  not  to  rescind  $10,000,000  of  the 
$29,548,000  proposed  by  the  House  to  allow 
the  funds  to  be  used  as  a  reprogramming 
source  to  meet  unanticipated  needs. 

NORTH  ATLANTIC  TREATY  ORGANIZATION 
INFRASTRUCTURE 

Amendment  No.  14.  Appropriates 
$492,000,000  for  North  Atlantic  Treaty  Or- 
ganization Infrastructure  as  proposed  by 
the  Senate,  instead  of  $502,100,000  as  pro- 
posed by  the  House. 
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confer*  es 


tils  1 


The 
were  requestei  I 
ation  under 
have  been 
conferees 
posal  by  the 
tional  current 
military 
order  to 
rency  fluctuation 


take  note  that  no  funds 
for  foreign  currrency  fluctu- 
account,  and  that  no  funds 
provided  for  this  purpose.  The 
would  strongly  object  to  any  pro- 
Department  to  transfer  addi- 
or  prior  year  resources  from 
construction  and  family  housing  In 
finance  NATO  Infrastructure  cur- 


MILITARY  CO^STRDCTION.  ARMY  NATIONAL 
GUARD 


Natio  :ial 


Amendment 
$229,158,000 
Army 

$163,500,000  a: 
$248,414,000  as 
conferees  hav€ 
tions  and 
items  as 


No.       15.       Appropriates 

for     Military     Construction. 

Guard.       instead       of 

proposed  by  the  House  and 

proposed  by  the  Senate.  The 

agreed  to  the  following  addi- 

deletions  to  the  amounts  and  line 

propo  sed  by  the  House: 


Mett  ?r;  Armory .. 
-Cim 
i: 

Pi4d 

Training 

Mlilti-Purpose 


Mex  CO— Grants: 


Alaska— Anchc  rage 

Armory/Em«  rgency   Op- 
erations  Cei  iter/Organi- 

zational        Maintenance 

Shop.. 
Georgia- 
Mississippi— C4mp 
McCain: 

Army  Air ; 

Multi-Purpose 
Complex  . 

SIMNET 
Training  Complex. 

Tank  Roads . 
Mississippi— Cs  mp  Shelby: 

Training  Are  i  Complex  . 
Nevada— Stead       Aviation 

Support  Paci  ity . 
New  Mexico- Central: 

Armory 

New 

Armory. 
New  Mexico— $anta  Rosa: 

Armory. 
New 

Armory. 
North  Dadota— Minot: 

Armory-Rese  -ve  Center .. 
Ohio— McConn  elsville 

Organization  li     Mainte- 
nance Shot 

Training  Site . 
Tennessee— Trenton: 

Armory 
West     Virginis 

non:  Propert:  ■ 

dition 
Various 

tions:  Genera  I 
Unspecified  Worldwide 
cations; 

Armory 
ings... 

Indoor 
ization 

Planning  and  Design 

Unspecified  Minor  Con 
struction . 


Mexico-  Tucumcari: 


CO^US 


Sto  age 


Rani  e 


Total 

The  conferets 
items  in  confer  ? 
the  House,  as  sfiown 


Illinois— Urbanii 
Rehabilitati 

New  Hampsh 
OMS  Additioh 


tioi 

lir  i- 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1988 


-Buckhan- 
Office  Ad- 


Loca- 
Reduction 
Lo- 


Build- 
Modem- 


-t-$21.917.000 
-15.000 


+  6,113.000 

+  904.000 

+  929.000 
+  525,000 

+  5,500.000 

+  1.115.000 

+ 1.070.000 

+  800,000 
- 19,000 

+  807.000 
+  7,920.000 


+  1,153.000 
+  914,000 

+ 1.500,000 


+  325.000 
+  200.000 

+  5.000.000 

+  5,000.000 
+  2,900.000 

+  1,100,000 


+65,658.000 

agree   to   fund   all   other 
nee  at  the  level  proposed  by 
below: 


Armory 
—Concord: 


iCaruos- Topt/ca.— The  conferees  direct 
the  Army  Ni  tional  Guard  to  expedite 
design  of  a  p  operty  and  fiscal  office  in 
Topeka.  Kansa  \.  and  to  include  construction 
funds  for  the  [jroject  in  the  fiscal  year  1990 
budget  request 


Maryland— Prince  Georges  County: 
Armory.— The  conferees  direct  the  Army 
National  Guard  to  initiate  design  of  an 
armory  in  Prince  Georges  County,  Mary- 
land and  to  include  funds  for  construction 
in  the  fiscal  year  1990  budget. 

Mississippi— Camp  McCain.— The  confer- 
ees direct  the  Army  National  Guard  to 
review  all  projects  currently  programmed 
for  construction  in  the  State  of  Mississippi, 
and  to  report  on  steps  taken  to  assure  that 
planning  and  construction  is  equitably  dis- 
tributed throughout  the  State.  This  report 
shall  be  submitted  to  the  Committees  on 
Appropriations  by  February  15,  1989. 

The  conferees  agree  with  the  House  posi- 
tion regarding  equitable  distribution  of 
Army  National  Guard  projects  throughout 
the  State  of  Mississippi.  Therefore  the  con- 
ferees have  agreed  to  fund  the  following 
projects  at  Camp  McCain.  Mississippi  and 
direct  that  balance  to  continue: 


Army  Air  Field 

Multi-Purpose       Training 

Complex 

SIMNET       Multipurpose 

Training  Complex 

Tank  Roads 

Unit  Training  Ekjuipment 

Site  Expansion/Upgrade 


$6,113,000 

904,000 

929,000 
525,000 

600,000 

Pennsylvania— Butler  County.— The  con- 
ferees direct  the  Army  National  Guard  to 
expedite  design  of  an  armory  in  Connoquen- 
essing  Township,  Butler  County.  Penrisylva- 
nia.  and  to  include  construction  funds  for 
the  project  in  the  fiscal  year  1990  budget  re- 
quest. 

Pennsylvania— Fort  Indiantown  Gap.— 
The  conferees  direct  the  Army  National 
Guard  to  take  immediate  action  to  correct 
the  existing  safety  and  health  deficiency  in 
the  hangar  area  of  the  Army  Aviation  Sup- 
port Facility  at  the  Port  Indiantown  Gap 
Military  Reservation  by  installing  a  fire  sup- 
pression/detection system,  either  as  a  minor 
construction  project  or  as  an  emergency  re- 
programming  under  authority  provided  in 
10  U.S.C.  2803.  at  a  total  cost  of  approxi- 
mately $773,000. 

Tennessee— yacfcson.— The  conferees 

direct  the  Army  National  Guard  to  work 
with  the  Tennessee  National  Guard  toward 
the  design  and  construction  of  facilities  to 
support  an  Army  Aviation  Flight  Activity  in 
Jackson.  Tennessee,  and  to  provide  the 
Committees  on  Appropriations  with  a 
report  by  April  7.  1989. 

Armory  Storage  Buildings.— The  conferees 
have  agreed  to  provide  $5,000,000  for  con- 
struction of  storage  buildings  at  various  lo- 
cations. Prior  to  obligation  of  any  funds,  the 
National  Guard  is  to  report  on  how  the 
funds  will  be  allocated  to  various  States. 

Amendment  No.  16.  Deletes  language  pro- 
posed by  the  House  that  earmarks  $100,000 
for  design  of  an  armory  at  Clovis,  New 
Mexico.  However,  the  conferees  direct  that 
design  of  the  armory  be  initiated  and  that 
$100,000  be  available  for  such  design.  The 
conferees  see  no  need  to  include  this  ear- 
marking in  legislative  language. 

MILITARY  CONSTRUCTION.  AIR  NATIONAL  GUARD 

Amendment  No.  17.  Appropriates 
$158,508,000  for  Military  Construction.  Air 
National  Guard  instead  of  $152,170,000  as 
proposed  by  the  House  and  $177,728,000  as 
proposed  by  the  Senate.  The  conferees  have 
agreed  to  the  following  additions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 
Maine— S.    Portland    A.F. 

Station:  Comm/Elec 

Training  Facility +$988,000 


Mississippi— Key  Field: 
Civil  Engineering  Facili- 
ty   + 1,450,000 

Medical    Administration 

Facility + 1,000.000 

West  Virginia-E  WV  Re- 
gional APT  (Martins- 
burg):      Alter      Vehicle 

Maintenance  Facility +200,000 

Wisconsin— Volk  Field: 
ACMI     Range     Support 

Facility +  l.SOO.OOO 

Unspecified  Worldwide  Lo- 
cations: 

Planning  and  Design +500,000 

Unspecified  Minor  Con- 
struction    +700.000 


Total +6.338.000 

The  conferees   agree   to   fund   all   other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 
Alaska-Kulis           ANGB: 
Add/Alter  Aircraft  Park- 
ing Apron Q 

Florida— Camp  Blanding: 
Site     Preparation     and 

Utilities $800,000 

Mississippi— Allen  C. 
Thompson  FMeld:  Aerial 
Port  Training /AGE  Fa- 
cility   0 

Nevada— Reno  lAP:  Dis- 
pensary   0 

West  Virginia— Yeager 
APT  (Charleston);  Air- 
craft    Parking     Ramp/ 

Holding  Pad 0 

Wisconsin— Mitchell  Field: 

Taxiway 0 

Unspecified  Worldwide  Lo- 
cations: Deficiency  Al- 
lowance   0 

Alaska— Anchorage  Kulis  ANGB:  Add/ 
Alter  Aircraft  Parking  Apron.— The  confer- 
ees hereby  approve  the  pending  reprogram- 
ming  request  of  $3,500,000  for  this  project. 

California— Mather  AFB.— The  conferees 
direct  the  Department  to  expedite  the  relo- 
cation of  the  162nd  Combat  Communica- 
tions Group  and  the  149th  Combat  Commu- 
nications Squadron  from  McClellan  AFB  to 
Mather  AFB  during  fiscal  year  1989.  and  to 
include  construction  funds  in  the  fiscal  year 
1990  budget  request. 

Mississippi— Allen  C.  TTiompson  Field: 
Aerial  Port  Training/AGE  Facility.— The 
conferees  hereby  approve  the  pending  re- 
programming  request  of  $2,000,000  for  this 
project. 

Nevada— Reno  lAP.— The  conferees  have 
denied  funding  of  $250,000  for  a  dispensary 
as  proposed  by  the  Senate.  However,  the  Air 
National  Guard  is  directed  to  begin  and  ex- 
pedite design  for  a  combined  mess/dispensa- 
ry and  to  include  the  project  in  the  fiscal 
year  1990  budget  submission. 

West  Virginia— Yeager  Airport  (Charles- 
ton): Aircraft  Parking  Apron/Holding 
Pad.— The  conferees  hereby  approve  the 
pending  reprogramming  request  of 
$3,300,000  for  this  project. 

Wisconsin— Mitchell  Field:  Support  Facili- 
ties.—The  House  and  Senate  bills  each  in- 
cluded $2,970,000  for  support  facilities  at 
Mitchell  Field.  The  conferees  agree  that 
this  project  provides  for  a  fire  station,  up- 
grade of  the  water  storage/fire  suppression 
system,  upgrade  of  a  nose  dock  for  fuel  cell/ 
corrosion  control,  and  additional  POL  stor- 
age. This  project  continues  the  work  funded 
in  1988,  which  provided  for  alert  crew  facili- 
ties, a  ramp/taxiway/POL  hydrant  system. 
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utilities  expansion,  and  a  vehicle  mainte- 
nance facility. 

MILITARY  CONSTRUCTION,  ARMY  RESERVE 

Amendment  No.  18.  Appropriates 
$85,958,000  for  Military  Construction.  Army 
Reserve,  instead  of  $81,702,000  as  proposed 
by  the  House  and  $87,303,000  as  proposed 
by  the  Senate.  The  conferees  have  agreed  to 
the  following  additions  to  the  amounts  and 
line  items  as  proposed  by  the  House; 
New  Hampshire— Concord: 

Land  Acquisition 

New  Hampshire— Laconia: 

Land  Acquisition 

New        Hampshire— Man- 
chester; Hardstand 

West       Virginia— Parkers- 
burg;  Reserve  Center 

West       Virginia— Morgan- 
town:  Land  Acquisition ... 
West       Virginia— Beckley: 
Land  Acquisition 


+  $150,000 
+  350,000 
+  125,000 

+  3,306.000 
+ 150,000 
+ 175,000 


Total. 


+4.256,000 

The   conferees   agree   to   fund   all   other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 
Missouri— Kirksville:  Land 

Acquisition 

Unspecified  Worldwide  Lo- 
cations: 

Planning  and  Design 

Unspecified  Minor  Con- 
struction   


0 

$11,030,000 

1,700,000 

West  Virginia— Land  AcQuisitions.—The 
conferees  are  agreed  that,  within  the  funds 
available,  an  amount  of  $125,000  is  for  land 
acquisition  for  a  new  Army  Reserve  Center 
at  Elkins,  West  Virginia  and  $50,000  is  for 
land  acquisition  for  a  Center  at  Kingwood, 
West  Virginia. 

MILITARY  CONSTRUCTION,  NAVAL  RESERVE 

Amendment  No.  19.  Appropriates 
$60,900,000  for  Military  Construction.  Naval 
Reserve,  instead  of  $54,400,000  as  proposed 
by  the  House  and  $72,075,000  as  proposed 
by  the  Senate.  The  conferees  have  agreed  to 
the  following  addition  to  the  amounts  and 
line  items  as  proposed  by  the  House: 
Mississippi— Gulfport: 

Seabee  Center +$6,500,000 

The  conferees  agree  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 


Illinois— NAS       Glenview: 

BEQ 

0 

New        Hamsphire— Man- 

chester: Reserve  Center.. 

0 

Unspecified  Worldwide  Lo- 

cations: 

Planning  and  Design 

$5,440,000 

Unspecified  Minor  Con- 

struction  

1,985,000 

Deficiency  Allowance 

6,000,000 

MILITARY  CONSTRUCTION,  AIR  FORCE  RESERVE 

Amendment  No.  20.  Appropriates 
$70,600,000  for  Military  Construction.  Air 
Force  Reserve,  instead  of  $65,800,000  as  pro- 
posed by  the  House  and  $72,675,000  as  pro- 
posed by  the  Senate.  The  conferees  have 
agreed  to  the  following  addition  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 
Indiana— Grissom  AFB:  A- 

10  Facility +$4,800,000 

The  conferees  agreed  to  fund  all  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 
Unspecified  Worldwide  Lo- 
cations; 

Planning  and  Design $6,223,000 


Unspecified  Minor  Con- 
struction:   

Deficiency  Allowance: 


2,852,000 
7.000,000 

Amendment  No.  21.  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  use  of  funds  for  planning, 
design,  or  construction  of  certain  facilities 
until  the  Secretary  of  the  Air  Force  report- 
ed the  specific  schedule  for  transferring  ad- 
ditional C-141  aircraft  from  the  Air  Force  to 
the  Air  National  Guard.  The  conferees  sup- 
port increasing  strategic  airlift  assets  as- 
signed to  the  Air  National  Guard.  The  con- 
ferees direct  that  no  funds  appropriated  in 
this  Act  for  construction  of  new  facilities  to 
support  reserve  component  C-141s  may  be 
obligated  or  expended  until  the  Committees 
on  Appropriations  are  notified  of  the  specif- 
ic schedule  for  transferring  additional  C- 
141s  to  the  Air  National  Guard. 

FAMILY  HOUSING.  ARMY 

Amendment  No.  22.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$197,278,000  for  Construction,  Family  Hous- 
ing. Army,  instead  of  $170,278,000  as  pro- 
posed by  the  House  and  $179,778,000  as  pro- 
posed by  the  Senate  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $197,278,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  the  following 
addition  to  the  amounts  and  line  items  as 
proposed  by  the  House: 
Alaska;    Fort    Wainwright 

(150  units) +$27,000,000 

The  conferees  agree  to  fund  the  other 
items  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 
Texas:     Fort     Bliss     (108 

units) $9,100,000 

Germany:    Hohenfels    (88 

units) 8,400,000 

Amendment  No.  23.  Appropriates 
$1,330,324,000  for  Operation  and  mainte- 
nance. Family  Housing,  Army  as  proposed 
by  the  Senate,  instead  of  $1,340,093,000  as 
proposed  by  the  House.  The  conferees  agree 
to  provide  $130,000,000  for  furnishings  as 
proposed  by  the  Senate  instead  of 
$139,769,000  as  proposed  by  the  House. 

Amendment  No.  24.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating  a  total  of 
$1,527,602,000  for  Family  Housing,  Army, 
instead  of  $1,510,371,000  as  proposed  by  the 
House  and  $1,510,102,000  as  proposed  by  the 
Senate  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $1,527,602,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  sum  is  derived  from  the  conference 
agreement  on  amendments  number  22  and 
23. 

FAMILY  HOUSING,  NAVY  AND  MARINE  CORPS 

Amendment  No.  25.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$244,181,000  for  Construction.  Family  Hous- 
ing. Navy  and  Marine  Corps,  instead  of 
$240,440,000  as  proposed  by  the  House  and 
$211,445,000  as  proposed  by  the  Senate  as 
follows: 


In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $244,181,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  agreed  to  the  following 
additions  and  deletions  to  the  amounts  and 
line  items  as  proposed  by  the  House: 
District       of       Columbia: 
Naval  District  Washing- 
ton (2  units) 

Illinois:  Naval  Air  Station 

Glenview  (100  units) 

Construction         Improve- 
ments  


$330,000 
+ 10,000,000 


-6,589,000 


Total +3.741,000 

The  conferees  agreed  to  fund  the  other 
item  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below: 

California:    Public    Works 

Center     San     Francisco 

(300  units) $35,736,000 

Amendment  No.  26.  Appropriates 
$554,988,000  for  Operation  and  mainte- 
nance. Family  Housing.  Navy  and  Marine 
Corps  as  proposed  by  the  House,  instead  of 
$552,988,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  provide  $241,950,000  for 
maintenance  of  real  property  as  proposed 
by  the  House  instead  of  $239,950,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  27.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating  a  total  of 
$799,169,000  for  Family  Housing.  Navy  and 
Marine  Corps,  instead  of  $795,428,000  as 
proposed  by  the  House  and  $764,433,000  as 
proposed  by  the  Senate  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $799,169,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
This  sum  is  derived  from  the  conference 
agreement  on  amendments  number  25  and 
26. 

Amendment  No.  28.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  not  to  exceed  $50,000 
shall  be  available  to  liquidate  obligations  in- 
curred for  debt  payment  during  fiscal  year 
1987.  The  conferees  have  agreed  to  this  lan- 
guage in  order  to  Correct  a  deficiency  due  to 
obligations  incurred  for  mortgage  debt  pay- 
ment which  exceed  the  amount  requested 
and  appropriated  for  fiscal  year  1987. 

FAMILY  HOUSING.  AIR  FORCE 

Amendment  No.  29.  Appropriates 
$175,685,000  for  Construction,  Family  Hous- 
ing, Air  Force,  instead  of  $195,685,000  as 
proposed  by  the  House  and  $132,000,000  as 
proposed  by  the  Senate.  The  conferees  have 
agreed  to  the  following  deletion  to  the 
amounts  and  line  items  as  proposed  by  the 
House; 

Construction         Improve- 
ments          -$20,000,000 

The  conferees  agree  to   fund  the   other 
item  in  conference  at  the  level  proposed  by 
the  House,  as  shown  below; 
Philippines:     Clark     AFB 

(260  units) $19,920,000 

Construction  Improvements,  Air  Force.— 
The  conferees  have  agreed  to  provide  fund- 
ing of  $148,765,000  for  construction  im- 
provements instead  of  $168,765,000  as  pro- 
vided by  the  House  and  $125,000,000  as  pro- 
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vided  by  th  ( 

vided.  the  J  ,ir 

$8,925,000  t) 

for  the  imp  ovement 

ing  units  at 

kansas. 

Amendmeht 
$735,266,000 


No.  30.  Appropriates 
for  Operation  and  mainte- 
Famfly  Housing.  Air  Force  as  pro- 
Senate,  instead  of  $741,766,000 
by  the  House.  The  conferees 
to  the  following  deletions  to 
and  line  items  as  proposed  by 


nance 
posed  by  th 
as  proposed 
have  agreec 
the  amount 
the  House: 

Furnishings 

Maintenance  of  Real  Prop- 
erty . 


Total 
Amendment 
of    $910,951,  )00 
Force,  instei  .d 
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tie 
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Senate.  Within  the  funds  pro- 
Force  is  directed  to  obligate 
initiate  a  three-phase  project 
of  830  Capehart  hous- 
Blytheville  Air  Force  Base.  Ar- 


$3,000,000 
-3.500.000 


-6,500.000 

No.  31.  Appropriates  a  total 

for    F^nily    Housing.    Air 

of  $937,451,000  as  proposed 

and  $867,266,000  as  proposed 

This  sum  is  derived  from  the 

agreement     on     amendments 

30. 


No.  32.  Deletes  language  pro- 
Senate  which  makes  split-year 
applicable  only  during  fiscal  year 
he  conferees  have  agreed  to  re- 
'ear  funding,  it  is  expected  that 
hat  previously  occurred  with 
fufiding  will  no  longer  occur  and 
funding  will  be  minimized  in 
exetution.  Therefore,  this  author- 
r  iviewed  annually  by  the  Com- 
Afipropriations. 

No.   33.   Deletes   House   lan- 

by  the  Senate  dealing  with 

or  a  workplace  that  is  not  free 

con  rolled  substances. 

conferees   strongly    agree   with    the 

provision    included   by   the 

.'er.  the  conferees  have  agreed 

language  since  this  issue  was 

a   government-wide   basis   in 

the  conference  report  for  the 

Service-General     Govern- 

Approt^riations  Bill  for  1989  (H.  Kept 


No.  34.  Reported  in  technical 
The  managers  on  the  part  of 
1  offer  a  motion  to  recede  and 
amendment   of   the   Senate 
as  follows: 
the   matter  inserted  by  said 
nsert  the  following: 
the  funds  appropriated  in  this 
ions    and    maintenance    of 
no  more  than  $30,000,000 
for  contract  cleaning  of 
units. 
on  the  part  of  the  Senate 
concur  in  the  amendment  of 
the  amendment  of  the  Senate. 
Ijelieve  strongly  that  cur- 
contract  cleaning  are  exces- 
management  improvement  is 
to  estimates,  the  Depart- 
about  $50,000,000  annually 
of  about  $350  per  household 
the  conferees  have  estab- 
lon    of    $30,000,000    which 
average  cost  of  about  $200  to 
move.  The  Department 
issue  guidelines  that  are  con- 
such  average  threshold  costs, 
should    also    enforce    a 
families  who  are  moving 
quarters  to  clean  them 
common  in  the  private  rental 
Department    is    directed    to 


report  by  January  30.  1989  on  what  correc- 
tive steps  have  been  taken. 

Amendment  No.  35.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  127.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  design,  con- 
struction, operation  or  maintenance  of  new 
family  hou.sing  units  in  the  Republic  of 
Korea  in  connection  with  any  increase  in 
accompanied  tours  after  June  6,  1988. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  this  general  pro- 
vision is  required  to  prohibit  increasing  ac- 
companied tours  in  Korea  beyond  the 
number  of  tours  in  effect  as  of  June  6.  1988. 
The  conferees  believe  any  decision  to  in- 
crease accompanied  tours  in  Korea  should 
be  deferred  pending  a  review  of  future 
United  States  base  and  force  structure  re- 
quirements in  that  country.  However,  the 
conferees  agree  to  permit  execution  of  lease 
units  for  tours  previously  authorized  but 
not  under  contract,  as  well  as  the  planning 
and  design  of  replacement  or  new  family 
housing  units  for  tours  previously  author- 
ized. 

Amendment  No.  36.  Deletes  language  pro- 
posed by  the  Senate  which  expresses  the 
sense  of  the  Senate  calling  on  the  Adminis- 
tration during  the  Toronto  Economic 
Summit  to  urge  our  NATO  allies  and  Japan 
to  end  certain  financial  practices,  such  as 
making  untied  loans  to  the  Soviet  bloc. 
However,  the  conferees  are  concerned  that 
many  United  States  allies  are  engaged  in 
banking  practices  with  the  Soviet  Union  and 
Soviet  client  states  which  are  adding  to  the 
defense  burden  of  the  United  States.  The 
conferees  believe  the  Administration  should 
especially  take  a  strong  stand  against  allied 
banks  making  untied,  general  purpose  loans 
to  the  Soviets. 

The  conferees  direct  the  Department  to 
take  a  leading  role  working  with  the  Depart- 
ments of  Treasury  and  State  to  submit  a  co- 
ordinated report  to  the  Committees  on  Ap- 
propriations by  December  15,  1988.  outlin- 
ing the  efforts  undertaken  by  the  Adminis- 
tration and  the  allies  to  end  financial  prac- 
tices which  are  detrimental  to  Western  secu- 
rity. 

The  report  should  identify  the  public  and 
private  sector  financial  practices  and  poli- 
cies of  NATO  countries  and  Japan  which 
the  Administration  believes  contribute  to 
the  military  capabilities  of  Warsaw  Pact 
countries.  Soviet  foreign  assistance  pro- 
grams, and  the  ability  of  countries  such  as 
Cuba.  Vietnam,  and  Libya  to  promote  and/ 
or  sustain  regional  conflicts. 

The  report  should  also  discuss  whether 
the  flow  of  new  credits  to  the  Soviet  bloc  is 
warranted  in  view  of  the  lack  of  progress,  to 
date,  in  the  negotiations  of  the  Conference 
on  Security  and  Cooperation  in  Europe.  Fi- 
nally, the  report  shall  discuss  the  adequacy 
of  data  collection  on  East-West  financial  re- 
lations and  the  phasing  out  of  untied  West- 
ern lending  to  Warsaw  Pact  countries,  and 
other  countries  such  as  Cuba,  Vietnam  and 
Libya. 

Amendment  No.  37.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  the  following:  128 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  retain  lan- 
guage proposed  by  the  Senate  which  prohib- 
its the  use  of  funds  for  transferring  any 
equipment,  operation,  or  personnel  from 
Edgewood  Arsenal.  Maryland  to  any  other 
facility.  Section  number  is  changed  from 
129  to  128. 

Amendment  No.  38.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  the  following:  129 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  retain  lan- 
guage proposed  by  the  Senate  which  prohib- 
its the  use  of  planning  and  design  activities 
to  design  the  Pentagon  Annex.  Section 
number  is  changed  from  130  to  129.  The 
conferees  believe  that  if  the  Department  of 
Defense  space  needs  in  the  Washington 
metropolitan  area  are  so  critical,  consider- 
ation should  be  given  to  relocating  specific 
functions  to  other  localities. 

Amendment  No.  39.  Deletes  language  pro- 
posed by  the  Senate  which  would  require 
notification  if  the  President  or  Secretary 
utilize  premobilization  construction  author- 
ity. 

Amendment  No.  40.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  130.  None  of  the  funds  appropriated 
in  this  Act  for  the  National  Test  Facility  or 
any  other  components  of  the  National  Test 
Facility  may  be  used  to  provide  any  oper- 
ational battle  management,  command,  con- 
trol or  communications  capabilities  for  an 
early  deployment  of  a  ballistic  missile  de- 
fense system:  Provided,  That  the  goal  of  the 
National  Test  Bed  should  be  to  simulate, 
evaluate,  and  demonstrate  architectures  and 
technologies  that  are  technically  feasible, 
cost-effective  at  the  margin,  and  survivable. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  41.  Reported  in  disagree- 
ment. 

Amendment  No.  42.  Deletes  language  pro- 
posed by  the  Senate  that  would  transfer 
$19,548,000  from  "Military  Construction. 
Defense  Agencies"  for  1988  to  "Research. 
Development.  Test,  and  Evaluation,  Air 
Force"  for  1988. 

Amendment  No.  43.  Deletes  language  pro- 
posed by  the  Senate  that  authorizes  the  use 
of  funds  from  settlement  of  the  pending 
Rossmoor  litigation  to  be  used  for  con- 
structing family  housing  at  Marine  Corps 
Air  Station,  Tustin,  California. 

Amendment  No.  44.  Deletes  language  pro- 
posed by  the  Senate  prohibiting  the  use  of 
funds  to  initiate  agricultural  leases  on  land 
in  and  around  Naval  Air  Station  Fallon. 
Nevada. 

Amendment  No.  45.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 


Sec.  131.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  46.  Deletes  language  pro- 
posed by  the  Senate  which  denies  funds  for 
projects  that  use  the  services  of  any  foreigm 
country  that  denies  fair  market  opportuni- 
ties. 

CONFERENCE  TOTAL— WITH  COMPARISONS 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1989  recommend- 


ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1988  amount, 
the  1989  budget  estimates,  and  the  House 
and  Senate  bills  for  1989  follow: 

New  budget  (obligational) 

authority,     fiscal     year 

1988 $8,500,000,000 

Budget   estimates   of   new 

(obligational)    authority. 

fiscal  year  1989 9,011,900.000 

House  bill,  fiscal  year  1989  9,009,895,000 

Senate     bill,     fiscal     year 

1989 8,796.359,000 

Conference         agreement, 

fiscal  year  1989 9.011,000.000 


Conference  agreement 

compared  with: 

New  budget  (obliga- 
tional) authority,  fiscal 
year  1988 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1989 

House  bill,  fiscal  year 
1989 

Senate  bill,  fiscal  year 
1989 
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-(-511.000,000 

-900.000 

-I- 1,105.000 

-«- 2 14.64 1. 000 
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INSTALLATION 
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FIELD 

WIONICS  SHOP 

:hECK  pad  WITH  SUPPRESSOR. 


TOTA.,  ALABAMA. 


ARMY 
FT  J 


MAI 
MILI 
SPECIAJ. 
UTILI 
VEHICLE 
FORT  RICHARDSON 
BATTAL ; 


NAVY 

DAVID  TAVLOR 

ACOUST 
NAVAL  A I 


AIR  FORCE 

EIELSON 

ALTER 


ALABAMA 
ARMY 

ANNISTOI*  ARMY  DEPOT 

CHEMICAL  AREA  SECURITY  UPGRADE. 
FORT  MC('LELLAN 

CONSOLIDATED  FIELD  MAINTENANCE  SHOP. 
REDST0N5  ARSENAL 

TEST  (ACILITY  MODERNIZATION. 
FORT  RU<KER 

LAND  /CQUISITION. 
UNACCOMPANIED  OFFICER  HOUSING. 
NAVY 

NAVAL  StATION  MOBILE 

SHIP  Support  complex  (increment  id 
air  force 
gunter  4fb 
consolidated  support  facility. 
preci5i0n  measurement  equipment  lab. 
security  police  operations  facility. 

STUDEhT  DORMITORY. 
MAXWELL  AFB 

ADD  TC /UPGRADE  ACADEMIC  FACILITY. 

ADO  TC /UPGRADE  HISTORICAL  RESEARCH  CENTER. 

ALTER  STUDENT  DORMITORIES. 

BASE  ENGINEERING  COMPLEX. 

FIRE  STATION. 
ARMY  NATIONAL  GUARD 
AUBURN 

ARMORV . 
FORT  MCCLELLAN 

UNIT  TRAINING  EQUIPMENT  SITE. 
GROVE  HILL 

100  PERSON  ARMORY. 
MONTGOME  RY 

ARMORY  ADDITION. 

COMBINED  SUPPORT  MAINTENANCE  SHOP. 
TUSKEGEE 

ARMORY 
AIR  NATIONAL  GUARD 
DANNELLY 

ALTER 

POWER 
ARMY  RESERVE 
GORDO 

60  ME««ER  RESERVE  CENTER. 


ALASKA 


M  WMNWRIGHT 

BATTAL [ON  HEADQUARTERS 

BATTAL [ON  HEADQUARTERS 

COLD  .^  rORAGE  WAREHOUSE 

CONSOL [DATED  FUEL  FACILITY 

NTE  ^ANCE  COMPLEX 

TApY  CLOTHING  SALES  STORE. 

SECURITY  OFFICE 

ES  EXPANSION 

MAINTENANCE  FACILITY.. 


ON  HEADQUARTERS 

HARDSTfND/TACTICAL  EQUIPMENT  SHOP. 


RESEARCH  CTR  DET  KETCHIKAN 

;C  RANGE  OPERATIONS  CENTER 

STATION  ADAK 
DEPENDENT  SCHOOLS 


^FB 

>0RMIT0R1ES 

SQUADRON  OPERATIONS  FACILITY 

UPGRAD  ;  MUNITION  ACCESS  ROAD 

ELMENDOR  ■  AFB 

AIRCRAT  SUPPORT  EQUIPMENT  FACILITY. 

DIESEL  MAINTENANCE  SHOP 

OTH-B  OPERATIONS  BUILDING 

KING    SALIION   AFB 

COMMUN  CATIONS  FACILITY 


BUDGET       HOUSE      SENATE 
REQUEST  RECOMMENDED  RECOMMENDED 


CONFERENCE 
AGREEMENT 


6.000 

6.000 

6,000 

6.000 

7,900 

7.900 

7.900 

7.900 

4,800 

14.800 

14.800 

14.800 

410 
1  ,700 

410 
1.700 

410 
1  .700 

410 
1  .700 

8,345 


3.700 
1  ,050 
1  ,300 
2,100 


19,745 


3,700 
1  ,050 
1  ,300 
2.100 


19.745 


3.700 
1  ,050 
1  ,300 
2,100 


651 


651 


19,745 


3,700 
1  ,050 
1  ,300 
2,100 


3,200 
2.500 
1  ,750 
8,400 
1.950 

3 
2 

1 
8 

1 

.200 
.500 
,750 
.400 
,950 

3 
2 

1 
8 

1 

,200 
.500 
,750 
,400 
.950 

3.200 
2,500 
1  ,750 
8,400 
1.950 



937 

937 

937 

459 

459 

459 

932 

932 

932 

932 

789 

3 

789 
652 

3 

789 
652 

789 
3.652 

651 


600 

600 

600 

600 

890 

890 

890 

890 



1  ,547 

1  ,547 

1  ,547 

68.316 

86.962 

86,962 

86,962 

2.300 

2,300 

2,300 

2,300 

7.600 

7,600 

7.600 

7.600 

1  ,900 

1.900 

1  ,900 

1  .  900 

2,300 

_ — 

2,300 



15,000 

15,000 

15,000 

15,000 

690 

690 

690 

690 

2.250 

2,250 

2,250 

2.250 

3.450 



3,450 



9,000 







4.200 

4,200 

4.200 

4.200 

2.050 

2,050 

2.050 

2,050 

12,000 

1 2 , 000 

12,000 

1 2 . 000 

29,000 



29,000 

23.000 

2,750 

2.750 

2,750 

2.750      1 

4,900 

4,900 

4,900 

4.900      ' 

7,600 



7,600 



890 

890 

890 

890 

2.150 

2,150 

2.150 

2,150 

17,500 



1 7 , 500 

17,500 

September  9,  1988 


CONGRESSIONAL  RECORD— HOUSE 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


23363 


2,850 


2,850 


2,850 


2,850 


INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

SHEMYA  AFB 

ADD  TO  AND  UPGRADE  CHAPEL ^.       1.100       1.100       1  100       1  100 

ADD  TO  FIRE  STATION 910         910        '910        '91O 

ADD/ALTER  ACFT  SUPPORT  EQUIPMENT  SHOP 2,850       2,850       2  850       2  850 

COMPOSITE  AIRMAN  COMMUNITY  CENTER 10,000      10,000      10  000      lo'oOO 

DEFENSE  AGENCIES 

DEFENSE  FUEL  SUPPORT  POINT  ADAK 

FUEL  TANKAGE 19,  000      1  9  ,  000      1  9 ,  000      1  9  000 

ARMY  NATIONAL  GUARD 

ANCHORAGE 

ARMORY/EMERGENCY  OPERATIONS  CENTER/OMS —         —      25  000      21  917 

ARMY  AVIATION  SUPPORT  FACILITY  ADD/ALT 7.500       7,500       7*500       7*500 

BREVIG  MISSION 

SCOUT  ARMORY 252         252         252         252 

CHEFORNAK 

SCOUT  ARMORY 252         252         252         252 

NAPAKIA 

SCOUT  ARMORY ; 252         252         252         252 

AIR  NATIONAL  GUARD 

KULIS  ANGB 

ADD/ALTER  AIRCRAFT  PARKING  APRON 3  500  

EIELSON  AFB 

BASE  SUPPLY  AND  EQUIPMENT  WAREHOUSE 2.750       2.750       2.750       2.750 

TOTAL.  ALASKA 175.246     106.396     194.746     168.813 

ARIZONA 
ARMY 

FORT  HUACHUCA 

TEST  AND  EVALUATION  CENTER  1/ 5,400       5.400       5.400       5.400 

TEST  FACILITY  MODERNIZATION 1.200       1,200       1.200       1.200 

NAVY 

MARINE  CORPS  AIR  STATION  YUMA 

AIRCRAFT  ACOUSTICAL  ENCLOSURE 6.580       6.580       6,580       6,580 

COMMUNICATIONS  CENTER  ADDITION 580         580         580         580 

TACTICAL  VEHICLE  MAINTENANCE  FACILITY 4,610       4.610       4,610       4,610 

AIR  FORCE 

DAVIS-MONTHAN  AFB 

TROOP  SUBSISTENCE  WAREHOUSE 980         980         980         980 

HO LB ROOK 

STR-COMPOSITE  SUPPORT  FACILITY 1,400       1.400       1.400       1.400 

LUKE  AFB 

F1  5-WING  HEADQUARTERS 1  .  550       1  ,  550       1  .  550       1  ,  550 

F16-FI ELD  TRAINING  DETACHMENT  FACILITY 3,000       3,000       3.000       3.000 

WILLIAMS  AFB 

ADD  TO  AIRCRAFT  MAINTENANCE  FACILITY 1.900       1.900       1.900       1.900 

CONSOLIDATED  SUPPORT  FACILITY 4,100       4,100       4.100       4.100 

F16-AIRCRAFT  COVERED  WASHRACK 770         770         770         770 

F16-BAK  12/14  ACFT  ARRESTING  SYSTEM 2.100       2.100       2.100       2.100 

F1 6-FUEL  SYSTEM  MAINTENANCE  DOCK 1  . 1  50       1  . 1  50       1  . 1  50       1 , 1 50 

F16-HYDRAZINE  STORAGE  AND  SERVICE  FAC 320         320         320         320 

F1 6-SOUND  SUPPRESSOR  SUPPORT 790         790         790         790 

ARMY  NATIONAL  GUARD 

PHOENIX 

STATE  MILITARY  ACADEMY  ADDITION/ALTERATION 264         264         264         264 

AIR  NATIONAL  GUARD 

SKY  HARBOR  lAP 

MEDICAL  TRAINING  AND  ADMINISTRATION  FAC 1.100       1,100       1,100       1,100 

TUCSON  lAP 

COMPOSITE  AIRCRAFT  MAINTENANCE  HANGAR 6.000       6.000       6.000       6,000 

AIR  FORCE  RESERVE 

TUCSON  lAP 

FLIGHT  SIMULATOR  FAC- JOINT  WITH  ANG 1.000       1.000       1,000       1.000 

TOTAL.  ARIZONA 44,794      44,794      44.794      44.794 

ARKANSAS 
ARMY 

PINE  BLUFF  ARSENAL 

BINARY  MUNITION  PRODUCTION  FAC  PH  III 4.450         —       4.450       4.450 

CHEMICAL  AREA  SECURITY  UPGRADE 3.050       3.050       3.050       3,050 

AIR  FORCE 

BLYTHEVILLE  AFB 

ADD/ALTER  COMMUNITY  RELIGIOUS  EDUCATION  FACILITY. .        1.600         1,600 

ORGANIZATIONAL  MAINTENANCE  SHOP 3.536         3.536 

VEHICLE  MAINTENANCE  SHOP 1.100         1.100 

LITTLE  ROCK  AFB 

APRON  LIGHTING 700         700 

CI  30-AIRCRAFT  MAINTENANCE  FACILITY 3.850       3.850       3.850       3.850 
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BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


MOUT  ASSAULT  COURSE. 


RANGE 

STUTTGARt 
ARMORY 
AIR  NATIONAL  GUARD 
FT  SMITH!  MAP 

ADO/ALTER  ENGINE  INSPECTION  &  REPAIR  SHOP. 

AVIONICS/BCM  POD  SHOP/STORAGE  FACILITY 

ARMY  RESER/E 
PINE  BLU-F 

ARMS  RX)M  ADDITION 


TOTA.,  ARKANSAS. 


CALIFORNIA 
ARMY 

FORT  ORO 

AMMUNITION  STORAGE. 

COMPANY  OPERATIONS  FACILITY 

MANEUVER  TRAINING  RANGE 

SIERRA  ARMY  DEPOT 

AMMUNITION  CONTAINER  LOADING  YARD 

NAVY 

MARCORP  jMR-GRND  COMB  CTR  TWENTYNINE  PALMS 

BACHELDR  ENLISTED  QUARTERS 

CHILD  OARE  CENTER 

ELECTR<)NIC  AND  COMMUNICATION  MAINT  SHOP... 

REMOTE; PILOTED  VEHICLE  OPERS  MAINT  FAC 

ROAD  IMPROVEMENTS 

MARINE  CORPS  AIR  STATION  CAMP  PENDLETON 

AIRCRAFT  INTERMEDIATE  MAINTENANCE  ACT  CPX. 

HANGAR  MODIFICATIONS 

REFUELING  VEHICLE  MAINTENANCE  SHOP 

STATIOII  OPERATIONS  FACILITY 

TACTICAL  SUPPORT  VAN  PADS 

MARINE  CdRPS  AIR  STATION  EL  TORO 

ARMING  PADS 

CHILD  CARE  CENTER 

MARINE  CORPS  AIR  STATION  TUSTIN 

BACHELdR  ENLISTED  QUARTERS 

CHILD  ^ARE  CENTER 

GROUND  SUPPORT  EQUIPMENT  SHOP 

MARINE  CdRPS  BASE  CAMP  PENDLETON 

ACADEM:  C  INSTRUCTION  BUILDING , 

BACHELdR  ENLISTED  QUARTERS , 

FIELD  IIAINTENANCE  SHOP  FACILITIES , 

INFANTIiY  SCHOOL 

MARINE  AIR  SUPPORT  COMPLEX , 

TACTICAL  VEHICLE  MAINTENANCE  FACILITY 

TACTIC/iL  VEHICLE  MAINTENANCE  FACILITY 

MARINE  C(iRPS  LOGISTICS  BASE  BARSTOW 

CHI LD  (  ARE  CENTER 

VEHICLI  MAINTENANCE  SHOP 

MOUNTAIN  WARFARE  TRAINING  CTR  BRIDGEPORT 

MULTIPURPOSE  FACILITY 

NAVAL  Alf:  REWORK  FACILITY  ALAMEDA 

AIRCRAfT  ACOUSTICAL  ENCLOSURE 

NAVAL  Alf  STATION  MOFFETT  FIELD 

CONSTRICTION  MANAGEMENT  FACILITY 

NAVAL  AIR  STATION  NORTH  ISLAND 

INTERMfiDlATE  MAINTENANCE  FACS  IMPROVEMENTS. 

MAINTEh ANCE  HANGAR 

TARGET  MAINTENANCE  FACILITY 

NAVAL  AMPHIBIOUS  BASE  CORONADO 

OPEN  STORAGE  AREA.. 

NAVAL  AMFHIBIOUS  SCHOOL  SAN  DIEGO 

SEAL  TEAM  FACILITIES 

NAVAL  AVIATION  DEPOT  NORTH  ISLAND 

HAZARDOUS  MATERIAL  STOREHOUSE 

NAVAL  COf STRUCT  BATTALION  CTR  PORT  HUENEME 

DATA  PROCESSING  FACILITY 

SEALIF1  SUPPORT  STORAGE  FACILITIES 

NAVAL  CO^STRUCTI0N  TRNG  CTR  PORT  HUENEME 

SEABEE  FLEET  SUPPORT  TRAINING  FACILITIES... 

SEAjEE  training  BUILDINGS 

NAVAL  HOSPITAL  LEMOORE 

AVIATICN  PHYSIOLOGY  TRAINING  FACILITY 


352 


380 


2,160 


352 
936 


380 


2,160 


352 
936 


3S0 


2,160 


352 
936 


265 
900 

265 
900 

265 
900 

265 
900 

50 

50 

50 

SO 

12.917 

16 

.339 

13 

.853 

20.789 

9.900 

9,900 

9,900 

9.900 

3,150 

3,150 

3,150 

3.150 



1  ,600 





380 


1 3 . 600 
1.930 
2,500 
3.950 
4.650 

1 3 , 600 
1  ,930 
2,500 
3,950 
4,650 

13.600 
1,930 
2.500 
3.950 
4,650 

13,600 
1,930 
2,500 
3,950 
4,650 

3.060 

2,250 

610 

«1  .  930 

1  .600 

3,060 
2,250 
610 
1  ,930 
1,600 

3,060 
2,250 
610 
1  ,930 
1  ,600 

3,060 
2,250 
610 
1.930 
1  ,600 

1  .240 
2,730 

1  ,240 
2,730 

1,240 
2,730 

1  .240 
2,730 

8,370 
1  ,970 

8,370 
1  ,970 

8,370 
1  ,970 

8.370 
1  ,970 

650 

650 

650 

650 

7,940 

1 6 , 000 

11 .850 

3.810 

6,490 

8,270 

10.100 

7,940 

16,000 

11.850 

3,810 

6,490 

8,270 

1 0 , 1 00 

7,940 

16.000 

11.850 

3,810 

6,490 

8,270 

10.100 

7,940 

16,000 

11,850 

3,810 

6,490 

8,270 

10,100 

800 
390 

800 
390 

800 
390 

800 
390 

3,200 

3,200 

3.200 

3,200 



8,290 



8,290 

650 

650 

650 

650 

3,390 
5.710 
2.760 

3,390 
5,710 
2,760 

3.390 
2.760 

3,390 
2,760 

870 

870 

870 

870 

10,100 

10,100 

10.100 

10.100 

2.110 

2,110 

2.110 

2.110 

4,000 
6,900 

4,000 
6,900 

4,000 
6,900 

4.000 
3.000 

3,330 
6,750 

3,330 
6,750 

3,330 
6,750 

3.330 
6,750 

2,160 
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INSTALLATION  BUDGET  HOUSE  SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED  AGREEMENT 

NAVAL  HOSPITAL  SAN  DIEGO  ^^^  ,.,,.„  , ,  ,e«  n  oen 

REGIONAL  MEDICAL  CENTER  SUPPORT  FACILITIES 11,350  11,350  11,350  11,350 

NAVAL  OCEAN  SYSTEMS  CENTER  SAN  DIEGO  „  ^^„  ^  ^^„  .  .__ 

CMD  CTRL  COMM  SURVEILLANCE  INTEGRATION  LAB 8,660  8,660  8,660  8,660 

NAVAL  POST  GRADUATE  SCHOOL  MONTEREY 

MUNICIPAL  SEWER  CONNECTION 240  240  240  240 

STEAM  LINE  IMPROVEMENTS 2,900  2,900  2,900  2,900 

NAVAL  SCH  CIVIL  ENGR  CORPS  OFF  PT  HUENEME  ^    .„r,  -,  ^on 

PROCUREMENT  AND  MANAGEMENT  BUILDING 7,420  7.420  7,420  7,420 

NAVAL  SECURITY  GROUP  DETACHMENT  SAN  DIEGO 

CLASSIFIED  MATERIALS  ISSUE  OFFICE  ADDITION 1,950  1,950  1,950  1,950 

NAVAL  SHIPYARD  MARE  ISLAND  ^  ^„„ 

DREDGED  MATERIALS  HANDLING  FACILITY —  2.400         -" 

DRYDOCK  REFUELING  COMPLEX 3,950  3.950  —  3,9b0 

FIRE  STATION 2,500         2.500 

NAVAL  SPACE  SURVEIL  FIELD  STA  SAN  DIEGO 

SPACE  SURVEILLANCE  FACILITY 3,760  3,760  3,760  3,760 

NAVAL  STATION  TREASURE  IS  SAN  FRANCISCO                  ^  ^  ^^^  ^  ... 

INDUSTRIAL  SUPPORT  COMPLEX 5,000  5,000         5,000 

NAVAL  SUBMARINE  BASE  SAN  DIEGO  ^    .^^  ,  , c«  o  ,  en  i  i  en 

TORPEDO  SHOP 3,150  3,150  3,150  3.150 

NAVAL  SUPPLY  CENTER  OAKLAND  ,  ,.^„  ,  ccn 

GAS  CYLINDER  STORAGE —  1  ,  550         i  ,  ssu 

NAVAL  SUPPLY  CTR  SAN  DIEGO  ANNEX  NORTH  IS 

EQUIPMENT  MAINTENANCE  BUILDING 1.695  1,695  1,635  1,b3& 

NAVAL  TRAINING  CENTER  SAN  DIEGO  -„„ 

FIRE  FIGHTING  TRAINEE  FACILITY 7,980  7,980  7.980  7,980 

NAVAL  WEAPONS  CENTER  CHINA  LAKE  ^  ^^^  _  .„  .  „-.  -  „-- 

AIRCRAFT  SYSTEMS  INTEGRATION  LABORATORY 6,900  6.900  6,900  5,900 

DETECTION  SYSTEMS  LABORATORY  ADDITION 5,360  5,360  5,360  &,JbU 

NAVAL  WEAPONS  STATION  SEAL  BEACH  ,n  pnn  in  nnn 

MISSILE  ASSEMBLY  AND  TEST  FACILITY 10.800  10,800  10,800  10,800 

MISSILE  MAGAZINES 3.090  3.090  3,090  3.090 

NAVY  PUBLIC  WORKS  CENTER  SAN  DIEGO  ^^^  ^„„  ^„-  ^_ 

SEWERAGE  SYSTEM  IMPROVEMENTS 500  500  bUU  shju 

NAVY  PUBLIC  WORKS  CENTER  SAN  FRANCISCO  „  „,„  „  n,n  Q  nin 

ELECTRIC  POWER  SYSTEM  IMPROVEMENTS f.OlO  9.010  ---  9.010 

SEWERAGE  SYSTEM  IMPROVEMENTS 6,800  6,800  6,800  6,800 

PACIFIC  MISSILE  TEST  CENTER  POINT  MAGU                                        \  ,_  .-- 

MISSILE  SYSTEMS  EVALUATION  LABORATORY 20,470  20.470  120.470  20.4/U 

PERSONNEL  SUPPORT  ACTIVITY  SAN  DIEGO  ,  , „„  ,  , ..  \  ^    ^an 

PERSONNEL  SUPPORT  FACILITY 1,180  1,180  \    —  '  .  '  ovj 

SHORE  INTERMEDIATE  MAINT  ACT  SAN  DIEGO  ,„,.,„  ,n  -ron  \n  7on  in  75n 

SHORE  INTERMEDIATE  MAINTENANCE  FACILITY 10.720  10.720  \^.720  10.720 

SUBMARINE  TRAINING  FACILITY  SAN  DIEGO  ^  cqi 

OPERATIONAL  TRAINER  FACILITY 5.531  5,531  5.531  S.OJ' 

SUBMARINE  TRAINING  FACILITY 4,770  4,770  —  4,//u 

AIR  FORCE 

ADD  TO  AND  UPGRADE  POWER  PLANT-PAVE  PAWS 8,900  8.900  8.900  8.900 

DORMITORY 5.400  5,400  5.400  5.400 

^^ADD^To'^JET  FUEL  STORAGE/DISPENSING  FACS 10.800  ^°-^°°  "I"  ^o'|nn 

BASE  CIVIL  ENGINEERING  COMPLEX —  8.500  -_-  o .  o^u 

FLOOD  CONTROL  COST  SHARE —  ="" 

EDWARDS  AFB  ^  onn  5  200 

ADD/ALTER  FLIGHT  TEST  MISSION  CONTROL 5,200  5.200  5.200  ^ .  ^\JU 

GEORGE  AFB  ^  ^^„  .  .^.  o  ccn 

AIR  WARRIOR  SUPPORT  COMPLEX 3,650  3.650  ~  V  Ahn 

F4-FLY1NG  TRAINING  FACILITY 3.400  3.400          3.400 

REPLACE  RUNWAY 16.500  16.500  —  16.500 

""""S  ?S^ND  UPGRADE  DORMITORIES 3.900  3.900  3.900  3.900 

EXPANDED  CLEAR  ZONE  LAND  ACQUISITION 1  .  000  1  .  000  1  ,000  ^  .uu\j 

MATHER  AFB  -  -„«         2  300 

BASE  FLIGHT  OPERATIONS  FACILITY "--  2.300  ^.^uu 

SECURITY  IMPROVEMENTS **0  '^^^  **" 

MCCLELLAN  AFB  ._  ,  -^n  2  200  2  200 

FIRE  SPRINKLER  SYSTEMS 2.200  2.200  2.200  A^uu 

VEHICLE  REFUELING  STATION 880  BSU  oou 

ONIZUKA  AFS  ,_-  .  ~f,n  4  300  4  300 

ALTER  TECHNICAL  SPACE  COMPLEX *.300  4.300  4.30U  4.Juu 

PALMDALE  (AF  PLANT  42)  ^  ^„ 

ACCESS  ROAD ' '  ^"" 

'TIIr^S§RMITORIES 10.400  10.400  —  10.400 

^^KpErISuc'SaINTENANCE  checkout  facility 2.300  2.300  2.300  •  2.300 

MISSILE  CREW  TRAINING  FACILITIES 6.250  6.250  5,250  b,/DU 

TITAN  l-J   LAUNCH  PAD 25,000  2J),UUU 
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DEFENSE  AGENCIES 

CAMP  PENDLETON  MARINE  CORPS  BASE 

MEDICAL  STORAGE  SUPPORT 

DEFENSE  DEPOT  TRACY 


IMPROVE  Li 
HUNTERS  PCI 

MEDICAL/1 
MARCH  AFB 

HOSPITAL 


[GHTING 

JT  ANNEX  TREASURE  ISL  NAVAL  STA 
INTAL  FACILITY 


SEISMIC  UPGRADE 

NORTH  ISLAND  NAVAL  STATION 

MEDICAL  CLINIC 

TREASURE  ISLaND  NAVAL  STATION 

MEDICAL/DENTAL  CLINIC  REPLACEMENT 

AIR  NATIONAL  GUARD 
CHANNEL  ISLANDS  ANGB 

AERIAL  PORT  TRAINING  FACILITY 

AIRCRAFT  PARKING  APRON/SITE  PREPARATION.. 

BASE  SUPPi-Y  AND  EQUIPMENT  WAREHOUSE 

COMPOSITeToPERATIONS  &  TRAINING  FACILITY. 

COMPOSITE  SUPPORT  FACILITY 

VEHICLE  MAINTENANCE  SHOP 


FRESNO  ANGB 
MUNITIONS 


MAINTENANCE  FACILITY. 
POWER  CH^K  PAD  WITH  SUPPRESSOR. 
ARMY  RESERVE 

^ADD/ALTE^USARC/MAINT  FAC/STORAGE  BUILDING. 
REDDING 

LAND  ACQUISITION. 

^TOT^K  TON 

ARMED  F0(V:ES  RES  CTR/MAINT  FAC/MARINE  FAC. 
NAVY  RESERVE 
MCRC  HAYWAf^D 
TRAINING 


NCS  STOCKTON 

RESERVE  TRAINING  BUILDING 
AIR  FORCE  RESERVE 
MARCH  AFB 

MEDICAL 
MATHER  AFB 

COMPOSITE 


itRAINING  AND  ADMINISTRATION. 
MEDICAL   TRAINING   FACILITY. 


TOTAL , 


ARMY 

PUEBLO  DEPOT 

CHEMICAL 
AIR  FORCE 
BUCKLEY  AN<i 

ADD/ALTE 

UPGRADE 
CHEYENNE  M" 

NORAD  COtpMAND 
LOWRY  AFB 

STUDENT  ftORMITORY 
PETERSON  AfB 

ADD/ALTE 

FIRE  TRA 

SPACE  OPlRAT 
US  AIR  FORCE 

ADD  TO/UI 'GRADE 

ADD/ALTEIl 

ALTER  CADET 

DORM I TOR" 
DEFENSE  AGENi; 
FALCON  AIR 

NATIONAL 
AIR  NATIONAL 
BUCKLEY  AN^B 

PERIMETE 
AIR  FORCE 
PETERSON 

CIVIL 


BASE 

AEROSPACE  DATA  FACILITY  PH-II, 

IMERGENCY  POWER  PLANT 

COMPLEX  AFB 

POST 


TOTAL, 


BUILDING  REHAB. 


CALIFORNIA. 


COLORADO 

ACTIVITY 
AREA  SECURITY  UPGRADE. 


PHYSICAL  FITNESS  CENTER 

NING  AREA 

IONS  INTELLIGENCE  CENTER 

ACADEMY 

COMMUNITY  CENTER  GYMNASIUM. 

BASE  ENGINEERING  FACILITIES 

DORMITORY 


lES 

STATION 

TEST  FACILITY. 

GUARD 


FENCE. 

;rve 


RE  5E 
A  'B 
EN5INEERING   TRAINING   FACILITY. 


COLORADO. 


5,000 

5,000 

5,000 

5,000 

590 

590 

590 

590 

5,000 







3,000 

3,000 

3,000 

3.000 

7,200 

7,200 

7.200 

7.200 

1 1 , 000 

11 , 000 

1 1 , 000 

1 1 . 000 

2,600 
1,300 
3,900 
5,000 
3.300 
1.650 

2,600 
1.300 
3,900 
5.000 
3,300 
1  .650 

2.600 
1.300 
3.900 
5.000 
3,300 
1  ,650 

2.600 
1.300 
3.900 
5.000 
3.300 
1,650 

1.400 
600^ 

1  ,400 
600 

1,400 
600 

1,400 
600 

3.425 

3,425 

3.425 

3,425 

275 

275 

275 

275 

3.596 

3,596 

3.596 

3,596 

1  ,000 

1  ,000 

1.000 

1  ,000 

2,800 

2,800 

2.800 

2.800 

1  ,000 

1  ,000 

1.000 

1.000 

850 

850 

850 

850 

500 , 242 

528,582 

395.872 

484,372 

3.200 


3.200 


3,200 


3,200 


1 8 , 500 
7,300 

18,500 
7,300 

18,500 
7,300 

1 8 , 500 
7.300 

6,500 

6,500 

6,500 

6,500 

12,000 

12,000 

1 2 , 000 

12,000 

3,800 
2,200 
7,300 

2,200 
7.300 

3,800 
2,200 
7,300 

2,200 
7,300 

1.750 
990 

4,000 
3,500 

1  ,750 

990 

4,000 

3,500 

1  ,750 

990 

4,000 

3,500 

1  ,750 

990 

4,000 

3,500 

72,500 

65,000 

72,500 

65,000 

700 

7C10 

700 

700 

750 

750 

750 

750 

144,990 

133,690 

1 44 , 990 

133,690 
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CONNECTICUT 
NAVY 

NAVAL  SECURITY  GROUP  ACTIVITY  GROTON 

ELECTRONICS  MAINTENANCE  SHOP  MODIFICATIONS 1,170       1,170       1,170       1,170 

NAVAL  SUBMARINE  BASE  NEW  LONDON 

WEAPONS  FACILITIES 6,660       6,660       6,660       6  660 

ARMY  NATIONAL  GUARD 
CAMP  O'NEILL 

TRNG  SITE,  TRAINING  FACILITIES  PH  1 2,997       2,997       2,997       2,997 

TOTAL.  CONNECTICUT 10.827      10.827      10.827      10,827 

DELAWARE 
AIR  FORCE 
DOVER  AFB 

ADD  TO  TAXIWAY 1  .000       1  .000       1 ,000       1 ,000 

AIR  NATIONAL  GUARD 

GREATER  WILMINGTON  AIRPORT 

ADD/ALTER  AVIONICS  SHOP 41 0         41 0         41 0         41 0 

TOTAL.  DELAWARE 1,410       1,410       1,410       1,410 

DISTRICT  OF  COLUMBIA 
ARMY 

WALTER  REED  ARMY  MED  CTR 

PURCHASE  WALTER  REED  INN 1 ,600       1 .600       1 .600       1 .600 

NAVY 

COMMANDANT  NAVAL  DISTRICT  WASHINGTON 

ADMINISTRATIVE  OFFICE  MODERNIZATION 10,000      10,000         10,000 

ELECTRICAL  SWITCHING  STATION 1  ,  500       1  ,  500       1  ,  500       -1  .  500 

TRANSPORTATION  MAINTENANCE  FACILITY 5,600       5,600       5.600       5,600 

WHITE  HOUSE  SUPPORT  COMPLEX 21  ,000      21  .000      21  .000      21  ,000 

NAVAL  INTELLIGENCE  CMD  HDQTRS  WASHINGTON 

HEADQUARTERS  BUILDING  (INCREMENT  I)  2/ 58.952         

NAVAL  RESEARCH  LABORATORY  WASHINGTON 

ELECTRONIC  SYSTEMS  LABORATORY 19.800      19,800      19,800      19,800 

DEFENSE  AGENCIES 

ANACOSTIA  NAVAL  STATION 

WHCA  SUPPORT  COMPLEX 25,200      25,200      25,200      25.200 

FORT  MCNAIR  -  NDU 

ACADEMIC  FACILITY/LIBRARY 28.000      26.000      28.000      26.000 

ARMY  NATIONAL  GUARD 
FORT  BELVOIR 

60  PERSON  ARMORY 2,102       2,102       2,102       2,102 

NAVY  RESERVE 

NAVAL  AIR  FACILITY  WASHINGTON 

AIRCRAFT  GROUND  SUPPORT  EQUIPMENT  FAC 1,050       1.050       1,050       1,050 

TOTAL.  DISTRICT  OF  COLUMBIA 174,804     113.852      105.852     113.852 

FLORIDA 
NAVY 

NAVAL  AIR  STATION  CECIL  FIELD 

MISSILE  INTEGRATION  FACILITY 340         340         340         340 

NAVAL  AIR  STATION  JACKSONVILLE 

HELICOPTER  OPERATIONAL  TRAINER  BLDG  ADDN 8,810       8,810       8.810       8.810 

NAVAL  AIR  STATION  KEY  WEST 

ELECTRICAL  DISTRIBUTION  SYSTEM 850         850         850         850 

NAVAL  AIR  STATION  PENSACOLA 

SHIP  SUPPORT  COMPLEX  (INCREMENT  II) 25,600      25,600      25.600      25.600 

NAVAL  AVIATION  DEPOT  JACKSONVILLE 

AIRCRAFT  ENGINE  PROCESSING  FACILITY 14.180      14,180         14,180 

NAVAL  HOSPITAL  PENSACOLA 

AVIATION  PHYSIOLOGY  TRAINING  FACILITY 2.250       2,250       2,250       2,250 

NAVAL  LEGAL  SERVICE  OFFICE  MAYPORT 

LEGAL  SERVICES  OFFICE 1,450       1,450       1,450       1.450 

NAVAL  STATION  MAYPORT 

INDUSTRIAL  WASTE  TREATMENT  FACILITY 3.060       3,060       3.060       3.060 

NAVAL  SUPPLY  CENTER  PENSACOLA 

HAZARDOUS  &  FLAMMABLE  STOREHOUSE 2 .  640       2  ,  640       2  ,  640       2  .  640 

NAVAL  TECHNICAL  TRAINING  CENTER  PENSACOLA 

ADMINISTRATIVE  FACILITY  MODERNIZATION 2.840       2,840 

NAVAL  TRAINING  CENTER  ORLANDO 

BARRACKS 20.000      20,000      20,000      20,000 

ROADS  AND  UTILITIES •.  .       3.810       3,810       3,810       3,810 

AIR  FORCE 
AVON  PARK 

EW  OPERATIONS/VEHICLE  MAINT  FAC 3,700       3,700       3.700       3.700 

CAPE  CANAVERAL  AFS 

ADD  TO/REPAIR  SEWAGE  PLANT 380         380         380         380 

LAUNCH  OPERATIONS  CONTROL  CENTER 19. 000      1 9 .  000      1 9 .  000      1 9 ,  000 
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EGLIN 
ADD 


10  AND  UPGRADE  CORROSION  CONTROL  FAC. 


dormHtory 

/"(FB 


EGLIN 

consOl 

SOF 

SOF 

SOF- 

SOF 

SOF 

SOF 

SOF 


/I  DO 


F16- 
MACDILL 

ALTER 

FL 
PATRICK 

ALTER 

ARM/D[ 
TYNDALL 

COMBAT 
DEFENSE 
TYNDALL 

MEDI 


ALER' 


AUXILIARY  FIELD  9 

IDATED  SUPPORT  CENTER 

TO  VEHICLE  MAINTENANCE  FACILITY.. 

/"(DDITION  TO  PARKING  APRON 

RCRAFT  MAINTENANCE  COMPLEX 

dOMBAT  CONTROL  SQUADRON  OPS  FACILITY. 

ODRMITORY 

CORMITORY 

SIMULATOR  FACILITY 

HOMESTg^D  AFB 

'   SHELTER  COMPLEX 

AFB 

DORMITORIES 

IGHfTLINE  SECURITY  LIGHTING 

AFB 
ALTER^UPGRADE  HEADQUARTERS  DATA  CENTER... 

SARM  PAD 

AFB 

TRAINING  COMPLEX 

AGENCIES 

AIR  FORCE  BASE 

L  WRM  FACILITY 


[C\ 


LDR 
SI 


ARMY   NAT 
AVON   PArtC 

UNIT  T^I 
CAMP  BLA^DI 

BACHE 

TRNG 
AIR  NATIONAL 
CAMP  BLA^^DI 

SITE 
JACKSONVtl 

ADD  TO 

MUNITIONS 
AIR  FORCE 
HOMESTEAf 

FUEL 


ICJAL  GUARD 


NING  EQUIPMENT  SITE 

NG 

OFFICER  QUARTERS 

TE,  BRIGADE  HEADQUARTERS  COMPLEX. 
GUARD 
NG 

PREPARATION  AND  UTILITIES 

LLE  lAP 

JET  FUEL  STORAGE 

MAINTENANCE  STORAGE  FACILITY.. 
RESERVE 
AFB 
SjfSTEMS  MAINTENANCE  HANGAR 


AFB 
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TOTAL.  FLORIDA. 


GEORGIA 

ING 
THERMOSTATIC  CONTROLS.. 
SCHOOL  OF  THE  AMERICAS. 


ARMY 

FORT  BE^fl 

INSTALL 

US  ARIIff 
NAVY 

MARINE  dORPS  LOGISTICS  BASE  ALBANY 

BACHELOR  ENLISTED  QUARTERS  MODERNIZATION. 

PAINTING  FACILITY. 

TANK  AND  AUTOMOTIVE  TEST  TRACK. 
NAVAL  SUBMARINE  BASE  KINGS  BAY 

REFIT  WHARF. 

DIKES/DREDGING. 

UTILITIES  AND  SITE  IMPROVEMENTS. 

BACHELOR  OFFICER  QUARTERS. 

EDUCATIONAL  SERVICES  ADDITION. 

COMMUf^ITY  IMPACT  ASSISTANCE. 
AIR  FORCE 
MOODY 

LANTINN  avionics  FACILITY 
ROBINS 

ADD-ALlTE 

AIRCRAFT 

WEAPOr 

DEFENSE  ACENC 

FORT  BE^N 

HOSPITAL 
ROBINS 

0CCUP4T 
ARMY  NATKJnAL 
ATLANTA 

800  PERSON  ARMORY 


R  ENGINEERING  TEST  FACILITY. 

CORROSION  CONTROL  FACILITY. 
SYSTEM  SUPPORT  CENTER 

lES 
ING 

EMERGENCY  ROOM  ALTERATIONS. 


/FB 


lONAL  HEALTH  CARE  CLINIC  REPLACEMENT. 
GUARD 


620 
10,400 


1  ,700 
3,150 
1  ,700 
1  ,250 
4,200 
4,600 
3,500 

6.200 

4,200 
380 

576 
550 

6.000 


800 

852 

1  .429 


800 


3,210 


620 

10 

400 

7 

300 

1 

700 

3 

150 

1 

700 

1 

250 

4 

200 

4 

600 

3 

500 

6 

200 

4 

200 

380 

576 

550 

SENATE 

CONFERENCE 

MMENOED 

AGREEMENT 

620 

620 

1 0 , 400 

10.400 



7,300 

1  ,700 

1.700 

3,150 

3.150 

1  ,700 

1  .700 

1  ,250 

1.250 

4,200 

4,200 

4,600 

4.600 

3,500 

3.500 

6,200 

6,200 

4,200 

4,200 

380 

380 

576 

576 

550 

550 

6,000 


800 


852 

886 
1  ,429 


800 


6,000 


800 


852 

886 
1  ,429 


800 


800 


800 


3.210 


3,210 


6,000 


800 


852 

886 
1.429 


800 


750 
2,700 

750 
2.700 

750 
2,700 

750 
2,700 

2,100 

2,100 

2.100 

2,100 

174.167 

183,153 

158,833  • 

172,713 

350 

350 

350 

350 

24,000 

24,000 

24,000 

24,000 

900 

900 

900 

900 

4,250 

4,250 

4,250 

4.250 

590 

590 

590 

590 

27,325 

27,325 

27.325 

27,325 

9,336 

9,336 

9.336 

9,336 

4,496 

4,496 

4,496 

4,496 

5,028 

5,028 

5.028 

5,028 

398 

398 

398 

398 

9,747 

9,747 

9,747 

9,747 

800 


7,500 
11 ,400 

7,500 
11 ,400 
12,600 

7,500 
11 ,400 
12,600 

7,500 
11 ,400 
1 2 , 600 

700 

700 

700 

700 



3.600 

3.600 

3.600 

3,210 
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INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

METTER 

ARMORY 838         823         823 

ARMY  RESERVE 
SAVANNAH 

ADD/ALTER  USARC  W/MAINT  FAC 2,126       2,126       2,126       2,126 

TOTAL.  GEORGIA 112.156     129.194     129,179     129.179 

HAWAII 
ARMY 

FORT  SHAFTER 

AUTOMATED  DATA  PROCESSING  FACILITY 7,200       7.200       7.200       7.200 

SCHOFIELD  BARRACKS 

NCO  ACADEMY 8 ,  500       8 ,  500 

NAVY 

MARINE  CORPS  AIR  STATION  KANEOHE  BAY 

AIRFIELD  PAVEMENTS  IMPROVEMENT 8,760       8,760       8,760       8,760 

COMBAT  VEHICLE  MAINTENANCE  SHOP 6,570       6,570       6,570       6,570 

COMBINED  ARMS  STAFF  TRAINER  FACILITY 1,790       1,790       1,790       1,790 

ELECTRONICS  COMMUNICATIONS  MAINT  SHOP 1.810       1,810       1,810       1,810 

ELECTRONICS  COMMUNICATIONS  MAINT  SHOP 2,910       2,910       2,910       2,910 

INTEGRATED  SIGNALS  INTELLIGENCE  SYSTEM  FAC 2,430       2,430       2,430       2,430 

NAVAL  LEGAL  SERVICE  OFFICE  PEARL  HARBOR 

LEGAL  SERVICES  OFFICE 2  ,  380       2 ,  380       2 ,  380       2 ,  380 

NAVAL  STATION  PEARL  HARBOR 

BRIG -    8,370       8,370       8.370       8.370 

NAVAL  SUBMARINE  BASE  PEARL  HARBOR 

CONTROLLED  INDUSTRIAL  FACILITY 11.250      11.250      11.250      11.250 

NAVAL  SUBMARINE  TRNG  CTR  PAC  PEARL  HARBOR 

SUBMARINE  TRAINING  BUILDING  ADDITION 1  ,  780       1  ,  780       1  ,  780       1  ,  780 

NAVAL  SUPPLY  CENTER  PEARL  HARBOR 

FIRE  PROTECTION  SYSTEM  IMPROVEMENTS 2,540       2,540       2,540       2,540 

HAZARDOUS  AND  FLAMMABLE  STORAGE  FACILITY 5,810       5,810       5,810       5,810 

NAVY  PUBLIC  WORKS  CENTER  PEARL  HARBOR 

ELECTRICAL  SYSTEM  IMPROVEMENTS 3,760       3.760       3,760       3,760 

AIR  FORCE 
HICKAM  AFB 

F15-MUNITI0NS  MAINT  AND  STORAGE  FACS 4,250       4.250       4,250       4.250 

DEFENSE  AGENCIES 

DEF  FUEL  SPT  POINT  PEARL  CITY 

FIRE  PROTECTION 1  ,900       1  ,900       1  ,900       1  ,900 

ARMY  NATIONAL  GUARD 
HILO 

RANGE,  KNOWN  DISTANCE  UPGRADE 257         257         257         257 

AIR  NATIONAL  GUARD 
HICKAM  AFB 

COMPOSITE  AVIONICS/WEAPONS  RELEASE  FAC 4,250       4,250       4,250       4,250 

KOKEE  AIR  STATION 

BASE  CIVIL  ENGR  MAINTENANCE/MEDICAL  FAC 220         220         220         220 

AIR  FORCE  RESERVE 

CIVIL  ENGINEERING  TRAINING  FACILITY 990 990 990 990_ 

TOTAL,  HAWAII 79^227      7^,227      87.727      87.727 

IDAHO 
AIR  FORCE 

MOUNTAIN  HOME  AFB  ^  ^„„       ,  ^„-       ,  .--       ,  .„„ 

ELEC  WARFARE  OPS  AND  MAINT  FACILITIES 1  ,400       1  .400       1  .400       1  .400 

ARMY  NATIONAL  GUARD 

GOWEN  FIELD  ,  ^„       ,  ^-q       ,  ^70       1  c7q 

REGIONAL  TRAINING  SITE  -  MAINTENANCE 1,579       1,579       1,579       1.573 

AIR  NATIONAL  GUARD 

BOISE  AIRPORT  _.  ._.         .„         .-„ 

ADD  TO  ENGINE  I  AND  R  SHOP 450  450         450         450 

ADD/ALTER  AVIONICS/ECM  PODS 2,300   2^300 2^300 l:f°°_ 

TOTAL,  IDAHO 5^729       57729       5.729       5,729 

ILLINOIS 
ARMY 

FORT  SHERIDAN  "^    -_-  ooo 

ALTER  DINING  FACILITY 880         880  880 

CHILD  DEVELOPMENT  CENTER 2,400  i,W\i 

ROCK  ISLAND  ARSENAL  „.„  aan 

CHILD  DEVELOPMENT  CENTER 980         980         980  980 

FACILITY  MODERNIZATION,  PHASE  IV 10,000  10,000 

SAVANNA  ARMY  DEPOT  ^,_         ^_.         ._-  -,- 

AIR  CONDITION  AMMUNITION  CENTER 470         470         470  470 

TRANSPORTABILITY  TEST  CENTER  3/  .  . 4.  350         4,  J&O 
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TRM 


[ED 
[ED 


NAVY 
NAVAL 

APPLI 

APPLI 
NAVY  PUBL 

WATER 
NAS   GLEM^I 

BEO.  . 

AIR  FORCE 

CHANUTE 

UPGRADIE 
SCOTT 


APB 


IN-FL 

RADAR 
ARMY  NAT 
KANKAKEQ 

ARMED 
PEORIA 

ARMED 
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INSTALLATION 
&  PROJECT 


NING  CENTER  GREAT  LAKES 
INSTRUCTION  BUILDING  ALTERATIONS. 
TRAINING  FACILITIES  IMPROVEMENT.. 
IC  WORKS  CENTER  GREAT  LAKES 

BTORAGE  TANKS 

EW 


(VFB 

STUDENT  DORMITORIES. 


HEADQUi^RTERS  US  TRANSPORTATION  COMMAND. 

I3HT  MEAL  PREPARATION  FACILITY 

APPROACH  CONTROL  FACILITY 

IG^JAL  GUARD 


FORCES  RESERVE  CENTER. 
FORCES  RESERVE  CENTER. 


SPARTA 

100   PEl^SON  ARMORY. 
URBANA 

ARMORY! 


REHABILITATION 

AIR  NATION|^L  GUARD 
CHICAGO-DHARE  lAP 

POWER  CHECK  PAD  WITH  SUPPRESSOR 

GREATER  JPEORIA  AIRPORT 

OPERATIONS  &  MAINTENANCE  COMPLEX  PHASE  III. 
ARMY  RESERVE 
KANKAKEE 

FORCES  RESERVE  CENTER  W/MAINT  FAC 


FORCES  RESERVE  CENTER  W/MAINT  FAC. 


ARMED 
PEORIA 

ARMED 
NAVY  RESER^/E 
NAS  GLEN»/IEW 

P-3  TAOTICS  TRAINER 


BEQ. 


TOT/iL.    ILLINOIS. 


IC 


AIR  FORCE 
GRISSOM 
TRAFF 
ARMY  NATIONAL 
CAMP  ATTJERBURY 
RANGE 
TRNG 
AIR  NATIONAL 
HULMAN 

UPGRAflE 
FT  WAYNE 


INDIANA 

AFB 

MANAGEMENT  FACILITY. 
GUARD 


ARMY 

TERRE  H/^UTE 

ARMY 

AIR  FORCE 

GRISSOM 

AGE 

A-10 


MODIFIED  RECORD  FIRE 

TE.  TRAINING  FACILITIES  PH  6A. 

GUARD 
ELD 

HANGAR  AND  SHOPS 

MAP 

ADD/AUTER  AVIONICS  SHOP  FOR  ECM 

RESEFVE 


sr 


(Reserve  center/add/alter  maint  fac. 

RESERVE 
AFB 

/STORAGE 

ILITY 


SHOP 


FACl 


TOT/L.  INDIANA. 


IOWA 
ARMY  NATICJNAL  GUARD 
BOONE 

ARMY  4VIATI0N  SUPPORT  FACILITY. 
CAMP  DOCGE 

CGMBIfED  SUPPORT  MAINTENANCE  SHOP. 
ORGANDZATIONAL  MAINTENANCE  SHOP. 

RANGE,,  MODIFIED  RECORD  FIRE 

MASON  C]TY 

200  PE  RSON  ARMORY 

ORGANIZATIONAL  MAINTENANCE  SHOP. 
AIR  NATIOfAL  GUARD 
SIOUX  C]TY  MAP 

POL  CCMPLEX 


TOT/L.  IOWA. 


BUDGET       HOUSE       SENATE   CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


750 
2,690 

1  ,930 


6,500 

I  2 , 800 

600 

1.100 


807 
574 

1,457 

400 

12.900 

1.928 

5.921 

670 


52.477 


334 
2.732 


900 
670 

3.018 

1  .150 


8,804 


2,490 


750 
2.690 

1.930 


6,500 

12.800 

600 

1  .100 


807 

574 

1,457 

400 
1 2 . 900 

1,928 
5,921 

670 

57,707 


1,850 


2 

334 
732 

900 

670 

3 

,018 

1 

,150 

10 

,654 

2,490 


750 
2.690 

1  ,930 

4.900 

6.500 


12 
1 

.800 

600 

.100 

807 

574 

1 

457 

800 

400 

12 

,900 

1 

.928 

5 

.921 

4 

670 
.900 

76.357 


334 

2.732 


900 
67J0 

3.018 


1  .150 
4.800 


13,604 


2.490 


750 
2,690 

1,930 


6,500 

12,800 

600 

1  .100 


807 

574 

1.457 

400 
12,900 

1  ,928 
5,921 

670 

70,107 


1.850 


334 
2.732 


900 
670 

3.018 


1  .150 
4.800 


15,454 


2,490 


2,176 
866 
532 

2.176 
866 
532 

2.176 
866 
532 

2.176 
866 
532 

1  ,139 
317 

1  .139 
317 

1  .139 
317 

1.139 
317 

2.500 

2 ,  500 

2.500 

2.500 

10.020 

10.020 

10,020 

10.020 

September  9,  1988  CONGRESSIONAL  RECORD— HOUSE  23371 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET       HOUSE      SENATE   CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

KANSAS 
AIR  FORCE 

MCCONNELL  AFB 

RELOCATE  MAIN  GATE cfiO         nan 

VISITING  OFFICER  QUARTERS 9  200       2  200       9  9nn 

ARMY  NATIONAL  GUARD  '  ''"'""       ^'^°° 

LENEXA 

200  PERSON  ARMORY 1  266        1  266        1  96B        1  orr 

NICKELL  BARRACKS  '  ' ^^^        ' ' ^^®        ' ' ^^^ 

OLATHe''^''^°^  '^^^^'^ ®^®         ^^^         ®®^  866 

60  PERSON  ARMORY 1,194        1,194       ,  ,94  ,  ,94 

AIR  NATIONAL  GUARD  '  ' ' ^* 
MCCONNELL  AFB 

ALTERNATE  FUELS  FACILITY 270          270         270  97n 

FLIGHT  SIMULATOR  FACILITY 1,250       1.250       1250  1250 

MUNITIONS  MAINTENANCE  &  TRAINING  COMPLEX 1.700        1700         700  1700 

POWER  CHECK  PAD  WITH  SUPPRESSOR 890         890         890  890 

NAVY  RESERVE  ^^  ^^° 
NMCRC  WICHITA 

RESERVE  CENTER  ADDITION 2. 100       2.100       2.100  2.100 

TOTAL.  KANSAS 9,535       12.416       11.736      iiTiTi" 

KENTUCKY 
ARMY 

FORT  CAMPBELL 

AIRCRAFT  MAINTENANCE  HANGAR 14,000      14,000      14.000      14  000 

CHAPEL 1  400        1  ,  400        1  '  400        1  '  400 

HARDSTAND/TACTICAL  EQUIPMENT  SHOP 5. 100        5  100       5  100        5  100 

LEXINGTON-BLUEGRASS  DEP  ACT  '           '           '   " 

CHEMICAL  AREA  SECURITY  UPGRADE 770          770         770          770 

NAVY  "          "^ 
NAVAL  ORDNANCE  STATION  LOUISVILLE 

MACHINE  SHOP  AND  WASTEWATER  TREATMENT  FAC 19,000       19.000       19  000       19  000 

DEFENSE  AGENCIES  ■=».«««       o.uuu 

DEF  REUTILIZATION  &  MKTG  OFC  FT  CAMPBELL 
MAv,v^2clciv^c^^°  °^^^  STORAGE 1  ,600       1  .600       1  ,600       1  ,600 

NAVY  RfcSt R V c 

MCRC  FORT  KNOX 

RESERVE  TRAINING  BUILDING 1  .600       1  .600       1  .600       1  .600 

TOTAL.  KENTUCKY 43.470      43.470      43.470      43.470 

LOUISIANA 
NAVY 

NAVAL  STATION  LAKE  CHARLES 

SHIP  SUPPORT  COMPLEX  (INCREMENT  II) 3,700       3,700       5.000       3.700 

AIR  FORCE 

BARKSDALE  AFB 

DORMITORY 7.300       7.300        7.300        7.300 

ENGLAND  AFB 

CONSOLIDATED  BASE  PERSONNEL  OFFICE 3.100       3.100       3.100       3.100 

ARMY  NATIONAL  GUARD 
COLUMBIA 

60  PERSON  ARMORY 1  ,  054        1  ,  054        1  .  054        1  ,  054 

AIR  NATIONAL  GUARD 
NEW  ORLEANS  NAS 

ALTER  HANGAR 750         750         750         750 

MISSILE  MAINTENANCE  FACILITY 1.900       1.900       1,900       1.900 

ARMY  RESERVE 
SHREVEPORT 

CLASSROOM/STORAGE  ADDITION 375         375         375         375 

NAVY  RESERVE 

NAVAL  AIR  STATION  NEW  ORLEANS 

MAGAZINE  ACCESS  BRIDGE 290         290         290         290 

RESERVE  TRAINING  BUILDING 900         900         900         900 

AIR  FORCE  RESERVE 
NEW  ORLEANS  NAS 

MOBILITY  STORAGE  FACILITY 390         390         390         390 

TOTAL,  LOUISIANA 19,759      19,759      21.059      19,759 

MAINE 
NAVY 

NAVAL  AIR  STATION  BRUNSWICK 

AIR  EMISSIONS  CONTROL 530         530         530         530 

AIR  FORCE 
LORING  AFB 

ALTER  HEADQUARTERS  COMMAND  POST 2 , 1 00       2  , 1  00       2 , 1  00       2 , 1 00 

CONTROL  TOWER  CAB 900         900         900         900 
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ARMY  NATIONAL  GUARD 
GARDINER 

RANGE,  M-16  BAFFLED  RIFLE 

AIR  NATIDNAL  GUARD 
BANGOR  lAP 

CONSTRUCT  CREW  READINESS  FACILITY. 
S.  PORTLAND  AF  STATION 

COMMf'ELEC  TRAINING  FAC 
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BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


TOTAL,  MAINE. 


MARYLAND 
ARMY 

ABERDEEN  PROVING  GROUND 

CHEMICAL  DEMILITARIZATION  TRNG  FAC. 
METAt  WORK  TRAINING  FACILITY  (PROJ.  NO. 
FORT  DETRICK 

UTILITIES  EXTENSION. 
FORT  RITCHIE 

POWEP  ENHANCEMENT  FACILITY  -  PH  II. 
NAVY 
DAVID 


124) 


TAYLOR  NAV  SHP  RSCH/DEV  CTR  ANNAPOLIS 

WELDING  AND  MATERIALS  LABORATORY 

NAV  EXPLOSIVE  ORD  DISP  TECH  CTR  INDIAN  HD 
MUNI TIONS  DISASSEMBLY  FACILITY 

ACADEMY  ANNAPOLIS 

.Y  SERVICES  CENTER. 


NAVAL 

FAMI 
NAVAL  Air  TEST  CENTER  PATUXENT  RIVER 

OIL  5PILL  PREVENTION. 
NAVAL  INTELLIGENCE  COMMAND  HEADQUARTERS  SUITLAND 

HEADOUARTERS  BUILDING  (INCREMENT  I)  4/ 

NAVAL  MEDICAL  DATA  SERVICES  CTR  BETHESDA 

MEDICAL  DATA  SERVICES  FACILITY 

NAVAL  ORDNANCE  STATION  INDIAN  HEAD 

MESS  HALL 

NAVAL 


SURFACE  WEAPONS  CENTER  DET  WHITE  OAK 

FABR [CATION  SHOP  CONSOLIDATION 

AIR  FORCE 
ANDREW)  AFB 

DORM [TORY 

DEFENSE  AGENCIES 

DMA  HY)ROGRAPHIC/TOPOGRAPHIC  CENTER 

PRODJCTION  FACILITY  UPGRADES 

FORT  MEADE 

DEFE  4SE  ACCESS  ROAD 

SPRI JKLERS  OPS/HQ 

ARMY  NAT  [ONAL  GUARD 
HAVRE  >E  GRACE 

COMB  ; NED  SUPPORT  MAINTENANCE  SHOP  ALT 

AIR  FORC  ;  RESERVE 
ANDREW)  AFB 

ALTE  (  AERIAL  PORT  FACILITY 


TOAL,  MARYLAND. 


AIR  FORC  ; 
HANSCO  I 


AFB 
SYSTtM  MANAGEMENT  ENGINEERING  FACILITY. 
ARMY  RESERVE 
ATTLEBJRO 


DEVENS 


NAVY 


MASSACHUSETTS 


ADO/  \LTER  USARC  W/MAINT  FAC 

^OCKT  3N 
ADD/fLTER  USARC  W/MAINT  FAC 

REGIONAL  MEDICAL  TRAINING  CENTER. 


RESERVE 


C  \MP  EDWARDS 

COMBVT  VEHICLE  MAINTENANCE  FACILITY 

NAVAL  MR  STATION  SOUTH  WEYMOUTH 

MAINFENACE  TRAINING  FACILITY 

AIR  FORCE  RESERVE 
WESTOVER  AFB 

ADD/^LTER  RESERVE  OPERATIONAL  TRAINING. 
ALTEp  AIRCRAFT  MAINTENANCE  SHOPS 


241 
600 


4,371 

8,400 

6,500 
9,100 


1 2 , 400 

1  ,509 
1,573 
1  ,655 

330 
1  .230 


2,495 
2,650 


241 
600 


4,371 


8,400 
8,600 

6,500 

9,100 


241 

600 

988 

5,359 

8,400 

6,500 
9,100 


12,400 

1  ,509 
1  ,573 
1.655 

330 

1.230 


2,495 
2,650 


12,400 

1,509 
1,573 
1  ,655 

330 
1  ,230 


2,495 
2,650 


241 

600 

988 

5,359 


8,400 
8,600 

6,500 

9,100 


1  ,860 

1  ,860 

1  ,860 

1  ,860 

7,380 

7,380 

7,380 

7,380 

540 

540 

540 

540 

1,250 

1,250 

1  ,250 

1,250 



58,952 

58,952 

58,952 

5,930 

5,930 

5.930 

5,930 

1.270 

1  ,270 

1.270 

1,270 

2,540 

2,540 

2.540 

2,540 

2,550 

2,550 

2,550 

2,550 

5,209 

5,209 

5,209 

5,209 

2,230 

12,000 
2.230 

1 2 , 000 
2,230 

12,000 
2.230 

200 

200 

200 

200 

360 

360 

360 

360 

55,319 

134.871 

126,271 

134.871 

12.400 

1  ,509 
1,573 
1  ,655 

330 
1  ,230 


2.495 
2.650 


TO'AL.  MASSACHUSETTS. 


23.842 


23,842 


23,842 


23,842 


September  9,  1988                     CONGRESSIONAL  RECORD— HOUSE  23373 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 
______:_I REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

MICHIGAN 
AIR  FORCE 

WURTSMITH  AFB 

flRrswioS""  ^'"'"" ^^°                     e*0                     640                     640 

Kal5!JSS!iPR6<iE6uREsf^iNERSPiFA6: ! !  i ! ! ! !  i !  V.%11            ?'S?g            ?'§?§            V%%1 

HEAT  PLANT '_:_        '  '  _  "        e'^nn        c  ,«S 

ARMY  NATIONAL  GUARD              ~"       ».  /OO       5, 700 

CAMP  GRAYLING 

TAyESS  IJInTy''^^^^^^  ^^^^  ^'^^^^^^  ''^^^'-^■^^ '•^^         ^56         456         456 

YP??K?I ••  —       2,353       2,353       2,353 

ARMORY  COMPLEX o  nqi        •»  noi       ■»  noi 

AIR  NATIONAL  GUARD  '"^        ^'"^^       ^'"^^ 
SELFRIDGE  ANGB 

ALTER  AIRCRAFT  ENGINE  I  &  R  SHOP 910         gin         Qin         Qin 

ALTER  JET  FUEL  OPERATIONS  STORAGE 1,200       1  200       1  200       1  300 

ARMY'RisER^r^""  MAINTENANCE  DOCK 2  !  300       2  .' 3o5       2.1^                  J  [  366 

KALAMAZOO 

ADD/ALTER  USARC  W/MAINT  FAC 2  491        2  491        3  4qi        7  aqi 

PONTIAC  '            -^                    ^'^^^ 

ADD/ALTER  USARC  W/MAINT  FAC 1 , 596       1 , 596       1 . 596       1 , 596 

TOTAL,  MICHIGAN 13,943      19.387      25^087      25^087" 

MINNESOTA 
ARMY  NATIONAL  GUARD 
CAMP  RIPLEY 

RANGE.  COMBAT  PISTOL 241         241         241         241 

RANGE,  TANK  GUNNERY  TABLE  VIII 1  ,  242       1  .  242       1  .242        .242 

REGIONAL  TRAINING  SITE  -  MAINTENANCE 1,619       1,619       1,619       1,619 

TRNG  SITE,  TRAINING  FACILITIES. 3,656       3,656       3,656       3,656 

AIR  NATIONAL  GUARD 

DULUTH  ANGB  ^^,         ^^^                       „_ 

ADD  TO  AIRCRAFT  ENGINE  I  &  R  SHOP 265         265         265         265 

ARMY  RESERVE 

FT  SNELLING  (MINNEAPOLIS)  „^„         ,,„„         .__ 

BAND  ROOM 200         200         200         200 

NAVY  RESERVE 

NMCRC  ST   PAUL 

RESERVE  CENTER  ADDITION 2,000       2,000       2.000       2,000 

AIR  FORCE  RESERVE 

MINN-ST  PAUL  lAP  ..,-„,,  en        i  ,  en 

AVIONICS  SHOP         1,150       1,150       1,150       1,150 

BASE  CIVIL  ENGiNEERING  COMPLEX 2,800       2,800       2,800   ?!???_ 

TOTAL,  MINNESOTA..: 13,173      13,173      13,173      13,173 

MISSISSIPPI 
NAVY 

NAVAL  AIR  STATION  MERIDIAN  ^    ,r.r.                  o  1  nn       •>  inn 

BEQ  UPGRADE 3-100       3,100       3,100 

NAVAL  CONSTRUCTION  TRAINING  CTR  GULFPORT 

BUILDERS  INSTRUCTION  BUILDING 1,880       1,880       1,880       1,880 

STEELWORKERS  TRAINING  BUILDING 2,190       2,190       2,190       2,190 

NAVAL  STATION  PASCAGOULA  ,  ^^^      ^,  ^^„      ,,  _„.      ,_  _,. 

SHIP  SUPPORT  COMPLEX  (INCREMENT  II) 17,520      17,520      ^5,700      '^'"^ 

BEQ  REHABILITATION 6,000       6,000 

AIR  FORCE 

COLUMBUS  AFB  „^„       .,  „__       -  __„ 

MISSION  SUPPORT  COMPLEX 2,950       2.950       2,950       2,950 

KPESLER  AFB 

ADD  TO/UPGRADE  DATA  AUTOMATION  CENTER 2  ,  400       2  ,  400       2  ,  400       2 ,  400 

SECURITY  POLICE  OPERATIONS  FACILITY 2,150       2.150       2,150       2.150 

ARMY  NATIONAL  GUARD 

CAMP  MCCAIN  Clio 

ARMY  AIR  FIELD anl 

MULTI-PURPOSE  TRAINING  COMPLEX —         |°* 

SIMNET  MULTI-PURPOSE  TRAINING  COMPLEX \%\ 

TANK  ROADS ~~~         ~~~  2£2 

UNIT  TRAINING  EQUIPMENT  SITE  EXPANSION/UPGRADE 600         600         BOO 

CAMP  SHELBY  .  .q-, 

TRAINING  AREA  COMPLEX 9.500       S.suu 
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air  national  guard 
allen  c  thompson  field 

fuei  cell  maintenance  corrosion  fac. 

aer: al  port  training/age  fac 

KEY  f:  eld 

civ  L  engineering  facility , 

MED  CAL  ADMINISTRATION  FACILITY 

ARMY  RESERVE 


BROOKIIAVEN 
ARM^' 


GREEN1KX>D 


WAYNEiBORO 


LAND 


NAVY  RE$ERVE 
G 

AIR 
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INSTALLATION 
&  PROJECT 


RESERVE  CENTER  W/MAINT  FAC. 
)0D 

ADD/ALTER  USARC  W/MAINT  FAC 

30R0 
ACQUISITION 


GULFP<IRT 

SEAIIEE  CENTER 

FORCE  RESERVE 
KEESLIR  AFB 

COMIOSITE  TRAINING  FACILITY. 


TdTAL.  MISSISSIPPI. 


MISSOURI 
AIR  F0R4E 

WHITEIIAN  AFB 

ATB- AIRCRAFT  PARTS  CONTROL  STORE 

ATB-  AIRCRAFT  PAVEMENTS-PHASE  I 

ATB4a1RCRAFT  SUPPORT  EQUIPMENT  FACILITY.. 

ATB4ALTER  MAINTENANCE  HANGAR 

ATB-lCONVOY  ROAD 

ATB-^EXPAND  UTILITY  SYSTEM-PHASE  I 

ATB-*HELICOPTER  SUPPORT  COMPLEX 

ATB-HYDRANT  FUELING  DISTRIBUTION 

ATB-HYDRANT  FUELING  OUTLETS-MAINT  DOCKS.. 

ATB-MAINTENANCE  CONTROL  COMPLEX 

ATB-MAINTENANCE  DOCK 

ATB-*MISSION  OPERATIONS  CENTER 

ATB-f RADAR  APPROACH  CONTROL  FACILITY 

ATB- SOUND  SUPPRESSOR  SUPPORT 

CONSiOLIDATED  MISSILE  WING  MAINT  CTRL  CTR. 

UNDl STRIBUTED  REDUCTION 

DEFENSE  AGENCIES 
FORT  LEONARD  WOOD 

EMEF;GENCY  ROOM  ALTERATIONS 

ARMY  NATIONAL  GUARD 
BOONEMLLE 

60  ( ERSON  ARMORY 

FESTU! 

200  PERSON  ARMORY 

JEFFEfSON  CITY 

U.S.  PROPERTY  &  FISCAL  OFFICER  OFFICE 

M0NET1 

60  ( ERSON  ARMORY 

ARMY  re; ERVE 
KIRKSMLLE 

LAN( '   ACQUISITION 

AIR  FORCE  RESERVE 
RICHAf DS-GEBAUR 

TAC1  ICAL  CLINIC 


T(TAL,  MISSOURI. 


AIR  FORCE 


KC1 
KC1 
KC1 
KC1 
KC1 
KC1 
KC1 
KC1 
KC1 
\01 


MONTANA 


FAC. 


MALMS1R0M  AFB 

i:5R-AIRCRAFT  MAINTENANCE  SHOPS. 
I3  5R-ALTER  WEAPONS  SYS  MAINT  CTRL 

1 3  5R-VEHICLE  READINESS  FACILITY 

t:5R-ADD/ALT  PRECISION  MEASUREMENT  LAB.. 
:^5R-ADD/ALTER  AIRCRAFT  PARTS  STORAGE... 

^-ALERT  CREW  SUPPORT  FACILITY 

^-BASE  ENGINEER  FACILITIES 

-MISSION  OPERATIONS  FACILITIES 

^-TRANSIENT  AIRCRAFT  MAINTENANCE  FAC. 
-UPGRADE  UTILITIES 


3  5R- 
j5R- 
:5R- 

;5R- 
;5R- 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


3,500 


2,307 

1  ,336 

100 


2,450 


38.783 


1,450 


3,500 


2,307 

1.336 

100 


2,450 
42.483 


3.500 
2,000 

1  ,450 
1  ,000 


2,307 

1.336 

100 

6,500 

2,450 
77.113 


1  ,450 


1,450 


3,500 


1,450 
1.000 


2.307 

1.336 

100 

6.500 

2,450 
71 .404 


1.450 

1,450 

1  ,450 

1.450 

1.500 

1  .500 

1  ,500 

1,500 

5.900 

5.900 

5,900 

5.900 

2.800 

1 2 , 800 

1 2 , 800 

1 2 . 800 

1.250 

1  .250 

1,250 

1  .250 

8.800 

1 8 , 800 

1 8 , 800 

1 8 , 800 

3,200 

3,200 

3,200 

3,200 

4,100 

14,100 

14,100 

14.100 

4,000 

4,000 

4.000 

4,000 

4,200 

4,200 

4,200 

4,200 

4,500 

4,500 

4,500 

4.500 

5,700 

5,700 

5,700 

5,700 

1  ,600 

1  ,600 

1  .600 

1.600 

500 

500 

500 

500 

4.800 

4.800 

4.800 

4.800 



-2,000 

-10,000 

-20,000 

1  .450 


848 

848 

848 

648 

1  ,783 

1  ,783 

1,783 

1  ,783 

436 

2,036 

2,036 

2,036 

955 

955 

955 

955 

75 



75 



1,600 

1  ,600 

1  ,600 

1.600 

91 ,447 

90,972 

83,047 

72.972 

7,300 

7,300 

7.300 

7,300 

1  ,250 

1.250 

1  ,250 

1  ,250 

2,400 

2.400 

2.400 

2.400 

1,800 

1  .800 

1  ,800 

1,800 

910 

910 

910 

910 

400 

400 

400 

400 

1  ,250 

1,250 

1  ,250 

1.250 

700 

700 

700 

700 

410 

410 

410 

410 

3,050 

3.050 

3,050 

3.050 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  RiinrPT       urt.>.^.r 

&  PROJECT  ppnRilT  Dc^n«».22Hf^      SENATE  CONFERENCE 
?^?1^^^^  RECOMMENDED  RECOMMENDED   AGREEMENT 

ARMY  NATIONAL  GUARD 
CULBERTSON 

ORGANIZATIONAL  MAINTENANCE  SHOP cce         ccc         „« 

GLASGOW *°^         556         SS6         556 

RANGE,  MULTI-PURPOSE  INDOOR 336         ,«         --« 

LIVINGSTON  ^"»^         336         336         336 

60  PERSON  ARMORY 7-^         .,-. 

MISSOULA  '^*  76*         764         764 

ORGANIZATIONAL  MAINTENANCE  SHOP 607         607         607         607 

TOTAL.  MONTANA l"y^l  -'.ill  VClll VCllV 

AIR  FORCE  "'"'^"'^ 

OFFUTT  AFB 

PHYSIOLOGICAL  TRAINING  FACILITY o  4S0       -iA^n  -yA^r^  ,..« 

DEFENSE  AGENCIES  2.*50  2,450       2.450       2.450 

DEF  REUTILIZATION  &  MKTG  OFC  OFFUTT  AFB 

COVERED  STORAGE .^n  Ain 

ARMY  NATIONAL  GUARD  **°         ^^°  *30         430 

HASTINGS 

RANGE.  MOUT  ASSAULT  COURSE 266         266         266         266 

TOTAL.  NEBRASKA jy^^i       3~--       -~~  -~~- 

NEVADA 
NAVY 

NAVAL  AIR  STATION  FALLON 

AIRCRAFT  MAINTENANCE  FACILITIES..... «  500  ,  ^nn  ,  t:nn  ,  c«« 

MAINTENANCE  HANGAR i,°  l'f°°  1'^°°  '  ■^°° 

WAREHOUSE Mi°  6.120  6.120  6.120 

AIR  FORCE                1.850  1.850  1,850  1,850 

INDIAN  SPRINGS 

MUNITIONS  LOADING/REVETMENT.  -j  1  en        o  ,  r« 

NELLIS  AFB  cimcni 3153        3,50       3  ^  g^        ^^^^ 

AIRCRAFT  MUNITIONS  LOADING  APRON r  7nn  k  -,nn 

FLIGHTLINE  SECURITY  FENCING... ?'onn  f'nSn       f'ZSS        5'^°° 

ARMY  NATIONAL  GUARD  ^ •°°°  ^  -^^^  ^ .000       1 .000 

STEAD 

AVIATION  SUPPORT  FACILITY ,  ,,, 

AIR  NATIONAL  GUARD  """        1.115        1.115 

RENO  lAP 

FIRE  SUPPRESSION  SYSTEM -nn         pnn 

DISPENSARY 6°°         800         800         800 

_ —         250 

TOTAL.  NEVADA on"ion  IZ~7Z7. 

20.120      20.120      21,485      21,235 

*Tt.  T^r,^^  NEW  HAMPSHIRE 

AIR  FORCE 

NEW  BOSTON  AIR  FORCE  STATION 

PE^Si'^^r  '''"'""  '"^'^  '"^^^ 

5E?GStTriS?So^jMtS?|."^^^^^^°  ^^"^^^ !  .OfO        1  .050 

ALTER  ELECTRICAL  SYSTEM      ' ' °*°       ^  '°^°  ^ . 050       1 , 050 

ENERGY  PLANT  CONVERSION  """       ^'650       8.850 

ARMY  NATIONAL  GUARD  500         

CONCORD 

OMS  ADDITION 

AIR  NATIONAL  GUARD      3** 

PEASE  AFB 

ARMY^Ri^tfeJr   "^''^''   '°^  ^^'^"'^'^^  ^^'^^ 5.000  5.000  5,000  5,000 

CONCORD 

LAND  ACQUISITION 

LACONIA  ~""         1 50         1 50 

LAND  ACQUISITION 

MANCHESTER  350         350 

HARDSTAND 

NAVY  RESERVE  """         1 25         125 

MANCHESTER 

RESERVE  CENTER 

-"   _     —       5 ,  300         

TOTAL,  NEW  HAMPSHIRE ""u^l^  n  ySOO      Tj'.lVs Vro-yV 

ARMY  "^"  ^^'^^^^ 

FT  DIX 

RANGE  MODERNIZATION -.,„„       ^„„„ 

6,200  6,200  6,200  6,200 

19-059  0-89-31  (Pt.  16) 
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INSTALLATION 
&  PROJECT 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


NAVY 

NAVAL  *EAPONS  STATION  EARLE 

DREDGING. 
AIR  FORCi: 

mcguirI  AFB 
add  to/upgrade  physical  fitness  center. 

SECUdTY  POLICE  COMPLEX. 
ARMY  NAT  ;ONAL  GUARD 
FT  DIX 

ORGANIZATIONAL  MAINTENANCE  SHOP. 
UVER 

AVIATION  TRAINING  SITE. 


TOMS  RJ 

TRNG  SITE, 
WASHINGTON 

ARMORY  ADDITION/ALTERATION 

AIR  NATIONAL  GUARD 
ATLANTIC  CITY 

ADD/AlTER  ROCKET  CHECK  OUT/STORAGE  FAC. 

ALTEP  ELECT  DISTRIBUTION  SYSTEM 

WARREN  GROVE  RANGE 

RANGi  TOWERS/GUNNERY  RANGE 


TO 


NAVY 
NAVAL 
MISS  : 
AIR  FORCI ; 
CANNON 
Fill 
Fill 
HOLLOMthN 

DORM 

KIRTLA#D 

ADD 

HIGH 

DEFENSE 

KIRTLAIKD 


NEW  MEXICO 

ORD  MISSILE  TEST  STA  WHITE  SANDS 
LE  TEST  FACILITY 


AIRCRAFT  FUEL  SYSTEM  MAINT  DOCKS 

AVIONICS  FACILITY 

AFB 

TORIES 

AFB 
■0  OPERATIONAL  TEST  AND  EVAL  COMPLEX. 
ENERGY  RESEARCH  AND  TECH  FACILITY... 
AGENCIES 
AFB 

DENTifL  CLINIC 

ONAL  GUARD 


ARMY  NAT 
CENTRAL 

ARMOVY 
GRANTS 

ARMOilY 
LAS   VE(L^S 
ARMOI  lY 
I'E 


SANTA 

ORGAI 

U.S. 
SANTA 

ARMO(<Y 
TUCUMC  \Rl 

ARMORY 


IZATIONAL  MAINTENANCE  SHOP 

PROPERTY  &  FISCAL  OFFICER  OFFICE  BLDG. 
IIOSA 


ARMY 

FORT   DHUM 
10TH 


REG 
NAVY 
NAVAL 
BATT 
AIR    FORCt 
GRIFFI 
ALERT 


ARMY   NAT 
ALBANY 
ARMY 
AIR   NATIONAL 
HANCOCI : 
AIRC  tAFT 
POWEK 
SPEC 


AL,    NEW  JERSEY. 


18.600 


1,250 
2,300 


710 

988 

1  ,629 

1  ,800 
340 

300 

34,117 


30,400 


1  ,250 
2,300 


710 

988 

1  ,629 

1  ,800 
340 

300 

45.917 


30.400 


1,250 
2,300 


710 

988 

1,629 

1  .800 
340 

300 

45.917 


AFB 


8,090 


2,800 
1  ,300 

2,900 

3.100 
9.900 


8,090 


2,800 
1  ,300 

2,900 

3,100 
9,900 


405 
848 


1  ,313 

405 
848 

819 


TOTAL,    NEW  MEXICO. 


NEW  YORK 


MOUNTAIN  DIVISION  FACS  PH  III  (PRIOR  YEAR 

ADVANCE  APPROPRIATION) 

U  S  MI  .ITARY  ACADEMY 

ACAD  :mIC  FACILITY  MODERNIZATION  PHASE  IV 

CAMP  NATURAL  BRIDGE  MODERNIZATION 

RECO  <D  FIRE  RANGE  MODERNIZATION 

lt)NAL  SEWAGE  SYSTEM  CONNECTION 


29,343 


(214,000) 


STATION   NEW   YORK 
ESHIP   SUPPORT  COMPLEX    (INCREMENT    IV) 


$S  AFB 

TAXIWAY  BARRIERS 

UPGRADE  ELECTRICAL  DISTRIBUTION  SYSTEM. 
ONAL  GUARD 


5,900 
8.600 
2,750 
2,500 


33,395 


700 
10,400 


31  ,475 


(214,000) 
5.900 


8,090 


2,800 
1,300 

2.900 

3.100 
9.900 


2.550 

1  .070 
800 

1  ,313 

405 
848 

800 

807 

36,683 


AVIATION  SUPPORT  FACILITY  ADDITION. 
GUARD 
FIELD 

ARRESTING  SYSTEM 

CHECK  PAD  WITH  SUPPRESSOR 

AL  FUELS  FACILITY 


371 


2.750 
2.500 


23.395 


700 
1 0 , 400 


371 


(214,000) 

5,900 
8,600 
2,750 
2,500 


33,395 


730 
1 0 , 400 


371 


30,400 


1,250 
2.300 


710 

988 

1,629 

1  ,800 
340 

300 

45.917 


8,090 


2.800 
1.300 

2.900 

3,100 
9.900 


2,550 

1  ,070 

800 

1  ,313 

405 
848 

800 

807 

36,683 


(214,000) 

5.900 

2.750 
2,500 

23,395 


700 
10.400 


371 


950 

950 

950 

950 

760 

760 

760 

760 

270 

270 

270 

270 
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i'^IJ^LL^TION  BUDGET       HOUSE      SENATE   CONFERENCE 
______:„ REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

STEWART  AIRPORT 

AUTOMOTIVE  MAINTENANCE  SHOP.  .. 3,100       3,100       3.100       3,100 

AIR  FORCE  RESERVE 
NIAGARA  FALLS  lAP 

ADD/ALTER  MEDICAL  TRAINING  FACILITY 900         900         900         900 

TOTAL,  NEW  YORK 70,596      51,996      70,596      51,996 

NORTH  CAROLINA 
ARMY 

FORT  BRAGG 

APPLIED  INSTRUCTION  FACILITY . 

COMPANY  OPERATIONS  FACILITIES 

SEWAGE  TREATMENT  PLANT  UPGRADE 

SPECIAL  FORCES  OPERATIONS  COMPLEX 

NAVY 

MARINE  CORPS  AIR  STATION  CHERRY  POINT 

AIRCRAFT  GUNNERY  RANGE  MODIFICATION 

BACHELOR  ENLISTED  QUARTERS 

CHILD  CARE  CENTER 

CONTROL  TOWER 

FORWARD  TRAINING  AREA 

SHOP  VENTILATION  IMPROVEMENTS 

MARINE  CORPS  AIR  STATION  NEW  RIVER 

COMBAT  AIRCRAFT  ORDNANCE  LOADING  AREA 

MAINTENANCE  HANGAR  MODERNIZATION 

ORDNANCE  OPERATIONS  BUILDING 

MARINE  CORPS  BASE  CAMP  LEJUENE 

AIR  EMISSIONS  CONTROL 

BACHELOR  ENLISTED  QUARTERS 

CHILD  CARE  CENTER 

COMBINED  ARMS  STAFF  TRAINER  FACILITY 

INFANTRY  SCHOOL 

REMOTE  PILOTED  VEHICLE  OPERS  MAINT  FAC 

AIR  FORCE 

SEYMOUR  JOHNSON  AFB 

ADD  TO/UPGRADE  CORROSION  CONTROL  FACILITY 

DEFENSE  AGENCIES 

SEYMOUR  JOHNSON  AIR  FORCE  BASE 

COMPOSITE  MED  FACILITY  LIFE  SAFETY  UPGRADE 

ARMY  NATIONAL  GUARD 
TAYLORSVILLE 

60  PERSON  ARMORY 

AIR  NATIONAL  GUARD 
DOUGLAS  MAP 

AIRCRAFT  PARKING  APRON 

AIR  FORCE  RESERVE 
SEYMOUR  JOHNSON  AFB 

RESERVE  OPERATIONAL  AND  TRAINING  (KC-10) 

TOTAL.  NORTH  CAROLINA 

NORTH  DAKOTA 
AIR  FORCE 

GRAND  FORKS  AFB 

ALERT  AIRCRAFT  SECURITY  SCREENS 

ALERT  TAXIWAY  BARRIER 

ALTER  DORMITORIES 

BIB-ADD  TO  AND  UPGRADE  EQUIP  CORROSN  CTRL 

BIB-MUNITIONS  LOAD  CREW  TRAINING  FAC 

B52-AIRCRAFT  PARTS  STORAGE  FACILITY 

MINOT  AFB 

COMMUNICATIONS  FACILITY 

EDUCATION  CENTER 

ARMY  NATIONAL  GUARD 
BISMARCK 

ORGANIZATIONAL  MAINTENANCE  SHOP 

MINOT 

ARMORY-RESERVE  CENTER 

TOTAL.  NORTH  DAKOTA 

OHIO 

AIR  FORCE 

WRICSHT-PATTERSON  AFB 

ADD  TO/UPGRADE  AFLC  HEADQUARTERS  CMD  POST 

ADD  TO/UPGRADE  SPECIAL  OPS  INTEL  FAC 

AOD-ALTER  AIRCRAFT  MODIFICATION  CENTER 


3,802 

3,802 

3,802 

3,802 

7,900 

7,900 

7,900 

7,900 

7,900 

7,900 

7,900 

7,900 

17,000 

17,000 

17,000 

17.000 

1  ,880 

1  ,880 

1  ,880 

1  ,880 

16,910 

16,910 

16,910 

16,910 

1,740 

1  ,740 

1.740 

1  ,740 

3,010 

3,010 

3.010 

3,010 

8.280 

8,280 

8,280 

8,280 

560 

560 

560 

560 

2,350 

2,350 

2.350 

2,350 

5,550 

5,550 

5.550 

5,550 

500 

500 

500 

500 

600 

600 

600 

600 

16,220 

16,220 

16.220 

16,220 

1  ,040 

1  ,040 

1  .040 

1  ,040 

1  ,640 

1  ,640 

1  .640 

1  ,640 

2,210 

2.210 

2.210 

2,210 

1  ,740 

1.740 

1  ,740 

1.740 

3,050 

3,050 

3,050 

3.050 

3.700 

3,700 

3,700 

3.700 

683 

683 

683 

683 

4,800 

4,800 

4,800 

4.800 

2,000 

2,000 

2.000 

2.000 

115,065 

115,065 

115.065 

115.065 

4,350 
340 
2.350 
2.150 
1  ,700 
2,400 

4.350 
340 
2,350 
2,150 
1  ,700 
2,400 

4,350 
340 
2,350 
2,150 
1  ,700 
2,400 

4,350 
340 
2,350 
2,150 
1  ,700 
2,400 

3,050 
3,200 

3,050 
3,200 

3,050 
3,200 

3.050 
3.200 

1.232 

1  ,232 

1,232 

1.232 





7,920 

7,920 

20,772 

20.772 

28.692 

28.692 

1  .650 

1,650 

1,650 

1  ,650 

7,717 

7,717 

7,717 

7,717 

2,088 

2,088 

2,088 

2,088 
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INSTALLATION 
&  PROJECT 


ARMY  NATIONAL  GUARD 
MCCON»<ELLSVILLE 

ARM3RY 

ORGANIZATIONAL  MAINTENANCE  SHOP. 

TRAINING  SITE 

AIR  NATIONAL  GUARD 

TOLEDO  EXPRESS  AIRPORT 

ADO  TO  BASE  SUPPLY . 

ARMY  RESERVE 
CHILLICOTHE 

AOO/ALTER  USARC  W/MAINT  FAC 

DELAWARE 

ADO/ALTER  USARC  W/MAINT  FAC 

ZANESVILLE 

MAINT  FAC/PARKING 

NAVY  RESERVE 
NMCRC  TOLEDO 

RESERVE  TRAINING  BUILDING 

FORCE  RESERVE 
YOUNGSTOWN  MAP 

MEDICAL  TRAINING  FACILITY 

UPG  «ADE  DINING  HALL 


AIR 


T)TAL,  OHIO. 


ALTUS 


DEFENSE 


OKLAHOMA 


ARMY 

FORT  SILL 
MAltiTENANCE 
NAVY 

NAVAL 


FACILITY. 


AIR  DETACHMENT  TINKER  AIR  FORCE  BASE 

NAV/kL  SPECIAL  WARFARE  UNIT 

AIR  FORCE 

AFB 

LAND  ACQUISITION 

TINKEK  AFB 

BIB  AVIONICS  FAC/LAND  ACQUISITION 

SECURITY  POLICE  OPERATIONS  FACILITY 

AGENCIES 
FORT  liILL 

HOSPITAL  PHASE  II 

ARMY  NATIONAL  GUARD 
HUGO 
AP 
TULSA  I 

organizational  maintenance  shop 

air  national  guard 
tulsaIiap 

firf  suppression  system 

army  reserve 
midwest  city 

add/alter  afrc 

poncaicity 
add/alter  usarc  w/maint  fac 

NAVY  REiERVE 
NMCRC 'OKLAHOMA 

RESf RVE  CENTER  ADDITION 

AIR  FORCE  RESERVE 
TINKER  AFB 

ADD  FIRE  PROTECTION  FUEL  SYSTEM  HANGAR. 
CIvIl  engineering  TRAINING  FACILITY 


T4TAL,  OKLAHOMA. 


OREGON 
ARMY 

UMATItLA  ARMY  DEPOT 

CHEilCAL  AREA  SECURITY  UPGRADE. 
ARMY  NATIONAL  GUARD 
REDMOND 

UNit  TRAINING  EQUIPMENT  SITE  ADD/ALT. 
AIR  NAT  ONAL  GUARD 
PORTUkND  lAP 

add  to  aircraft  engine  i  &  r  shop 

aleut  facilities 

avionics  facility 

powi;r  check  pad  with  suppressor 


BUDGET       HOUSE      SENATE  CONFERENCE 
request  RECOMMENDED  RECOMMENDED   AGREEMENT 


300 


1,266 

1  ,355 

275 


3,900 


1  ,850 
1  ,000 


21,401 

3.700 
38,080 


2,350 


4.669 

300 

1  ,266 

1  ,355 

275 

3,900 


1  ,850 
1  ,000 


26,070 

3.700 

38,080 

2.300 


2.350 


4,669 

4,669 

1,153 

1,153 

914 

914 

300 

1,266 

1  ,355 

275 

3,900 


1.850 
1  .000 


28.137 

3.700 

38.080 

2,300 


2.350 


300 

1.266 

1.355 

275 

3.900 


1.850 
1.000 


28,137 

3.700 

38.080 

2.300 


1 1 . 400 
1  .250 

11 .400 
1  .250 

11 ,400 
1  ,250 

11 ,400 
1  ,250 



54.000 

27,000 

27.000 



700 

700 

700 

400 

400 

400 

400 

800 

800 

800 

800 

3.727 

3.727 

3,727 

3.727 

1.336 

1  .336 

1.336 

1.336 

2.350 


660 
780 

660 
780 

660 
780 

660 
780 

64,483 

121 ,483 

94,483 

94,483 

3,600 

3,600 

3.600 

3.600 

693 

693 

693 

693 

300 
2,000 
1  ,600 

990 

300 
2,000 
1  ,600 

990 

300 
2,000 
1  ,600 

990 

300 
2.000 
1.600 

990 

September  9,  1988                      CONGRESSIONAL  RECORD— HOUSE  23379 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET       HOUSE      SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

ARMY  RESERVE 

CORVALLIS  ..«         ,r«         ,Bn         ,cn 

UPGRADE  KITCHEN 150         150         1B0         150 

AIR  FORCE  RESERVE 

PORTLAND  lAP  ^^„         ___         _„         _„ 

CIVIL  ENGINEERING  TRAINING  FACILITY 750         750         750   760^ 

TOTAL,  OREGON 10,083      10,083      10.083      10,083 

PENNSYLVANIA 
ARMY 

LETTERKENNY  ARMY  DEPOT 

INDUSTRIAL  WASTE  TREATMENT  PLANT 1,900       1,900       1,900       1,900 

NEW  CUMBERLAND  AD 

ENERGY  CONSERVATION  ALTERATIONS 1  .800         --- 

ACCESS  ROAD 5.300         5.300 

NAVY 

NAVAL  AIR  DEVELOPMENT  CENTER  WARMINSTER  ^,^       ,  ^^^       ,  ,„ 

BACHELOR  ENLISTED  QUARTERS  IMPROVEMENTS 1  . 270       1  .  270       1  .  270       1  .  270 

NAVAL  SHIPYARD  PHILADELPHIA  ^  „  ,„„      ,„  ,„ 

WATER  DISTRIBUTION  SYSTEM  PHASE  II 10,300       8,200      10,300 

NAVY  AVIATION  SUPPLY  OFFICE  PHILADELPHIA  ^^^       ^  ^^ 

FLEET  SUPPORT  MANAGEMENT  OFFICE  ADDITION 1,400       1,400       1.400       1.400 

NAVY  SHIPS  PARTS  CONTROL  CTR  MECHANICSBURG 

ADMINISTRATIVE  OFFICE 2,050       2,050       2,050       2.050 

DEFENSE  AGENCIES 

DEFENSE  DEPOT  MECHANICSBURG  ^^^         ^^^         _.         .__ 

TRAILER  LOADING/PARKING  AREA/PAVING 460         460         460         460 

ARMY  NATIONAL  GUARD 

FINLEYVILLE  ^„.         ^„„         ,._         ,.- 

RANGE,  25  METER  BASIC  BAFFLED 188         188         188         188 

FT  INDIANTOWN  GAP  ^^^         ^^„         „.         _-. 

HELICOPTER  PARKING  AREA. 269         269         269         269 

LEWISBURG  ^  ,         „_         ...         a.. 

ARMORY  ADDITION  ALTERATION 9*4         9^^         9**         ^** 

AIR  NATIONAL  GUARD 

GREATER  PITTSBURGH  lAP  .„„„..  ««„       c  nnn       c  nnn 

ACCESS  ROAD 5,000       5,000       5,000       5,000 

ARMY  RESERVE 

MEADVILLE  .  ^„,       ,  ^„.       ,  ...       ,  en, 

ADD/ALT  USARC  W/MAINT  FAC 1 .602       1 ,602       1 ,602       1 .602 

STATE  COLLEGE  .  ,,„„       ,  _„       ,  _-„ 

ADD/ALTER  USARC  W/MAINT  FAC 1 , 509       1 . 509       1 . 509       1 . 509 

NAVY  RESERVE 

AIR  OPERATIONS  AND  TERMINAL  BUILDING 1.900       1,900       1.900       1,900 

RES  ASW  TRA  CEN  ADDITION 2.300       2,300       2,300       2,300 

AIR  FORCE  RESERVE 

GREATER  PITTSBURGH  lAP  .  ^..«       ,  c=n       i  ccn       i  Rcsn 

IMPROVE  BASE  ACCESS  ROAD 1  .650       1  ,650^       II.I „„__ 

TOTAL,  PENNSYLVANIA 24,242      38,042      30,642      38,042 

RHODE  ISLAND 
NAVY 

NAVAL  EDUCATION  &  TRAINING  CENTER  NEWPORT 

ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVEMENTS 7,600       7.600       7,600       7,600 

WATER  DISTRIBUTION  SYSTEM  IMPROVEMENTS 3.960       3,960       3,960       3.960 

NAVAL  JUSTICE  SCHOOL  NEWPORT  „       .,  „^„                  o  ncn 

LEGAL  TRAINING  BUILDING 2,060       2.060         2,060 

SURFACE  WARFARE  OFFICERS  SCH  CMD  NEWPORT  ^  ,^„       ^  _..        .  _„ 

COMBAT  SYSTEMS  TRAINER  BUILDING 4,750       4.750       4,750       4,/&U 

AIR  NATIONAL  GUARD  ,  ,__ 

COVENTRY  AGS          ..  ..o.-  ttt  1  350       1.350       1.350       1.350 

ADD/ALTER  BUILDINGS  PHASE  III lljl 7:";;;" 

19  720      19,720      17,660      19,720 

TOTAL,  RHODE  ISLAND ^^.'i^ 

SOUTH  CAROLINA 

NAVY 

NAVAL  HOSPITAL  BEAUFORT  ^   260       2,260       2.260       2.260 

BACHELOR  ENLISTED  QUARTERS 

NAVAL  SHIPYARD  CHARLESTON  g^Q         640         640         640 

FIRE  PROTECTION  SYSTEMS 

NAVAL  SUPPLY  CENTER  CHARLESTON  -qq       ,o90       1.090       1.090 

BULK  FUEL  LOADING  AND  UNLOADING  FACILITY '  .oau 


23380 


CONGRESSIONAL  RECORD— HOUSE 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


September  9,  1988 


September  9,  1988 


INSTALLATION 
&  PROJECT 


BUDGET       HOUSE      SENATE   CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


NAVAL  \rEAPONS  STATION  CHARLESTON 

ELEC "RICAL  DISTRIBUTION  SYSTEM , 

INER'  ■  STOREHOUSE 

miss:  LE  FACI LITY 

MISSJlE  MAGAZINES 

TORPIDO  MAINTENANCE  FACILITY 

VERTICAL  LAUNCH  MISSILE  FACILITY 

AIR  FORCi; 

CHARLESTON  AFB 

ADO/ALTER  CHILD  DEVELOPMENT  CENTER 

C17-ftLIGHT  SIMULATOR  TRAINING  FACILITY.., 
DEFENSE  AGENCIES 

PARRIS  ISLAND  MARINE  CORPS  RECRUIT  DEPOT 

DENTAL  CLINIC  ADDITION/ALTERATION 

ARMY  NATIONAL  GUARD 
FORT  JACKSON 

NONCOMMISSIONED  OFFICER  ACADEMY 

AIR  NATIONAL  GUARD 
MCENTIRE 

BASE  ENGINEER  MAINTENANCE  FACILITY 

FIRE  SUPPRESSION  SYSTEM 

FUEL  SYSTEMS  MAINT  CORROSION  CONTROL  FAC. 
ARMY  RESBRVE 
GREENWOOD 

ADO/ALTER  USARC  W/MAINT  FAC 

AIR  FORCe  RESERVE 
CHARLESTON  AFB 

CIVIU  ENGINEERING  TRAINING  FACILITY 


2,900 
470 
9,400 
3,620 
3,390 
2,470 

2,900 
470 
9.400 
3,620 
3,390 
2,470 

2,900 
470 
9,400 
3,620 
3,390 
2,470 

2,900 
470 
9,400 
3,620 
3,390 
2,470 

5,000 

490 
5,000 

5,000 

5,000 

4,100 

4,100 

4,100 

4,100 

1  ,176 

1.176 

1,176 

1,176 

1  ,150 

900 

1  ,100 

1,150 

900 

1  ,100 

1,150 

900 

1,100 

1.150 

900 

1,100 

TOTAL,  SOUTH  CAROLINA. 


1,850 


620 


42,136 


SOUTH  DAKOTA 
AIR  FORCfl 

ELLSWOF TH  AFB 

B1B-KUNITI0NS  LOAD  CREW  TRAINING  FAC 1  ,  700 

IMPROVE  BASE  TRAFFIC  FLOW 1  ,650 

STRATEGIC  WARFARE  CENTER 5,300 

ARMY  NATIJONAL  GUARD 

RAPID  CtTY  ,  _,. 

200  P  -RSON  ARMORY 1,614 


1  ,850 

620 
42.626 


1,700 
1.650 
5.300 


1,850 

620 
42,136 


1  ,700 
1,650 
5,300 


1,850 

620 
42.1C6 


1,700 
1.650 
5,300 


TOTVL,  SOUTH  DAKOTA. 


10.264 


1  ,614 
10,264 


1  ,614 
10.264 


1  ,614 
10,264 


TENNESSEE 
NAVY 

NAS  MEMpHIS 

TRAIN tNG  FACILITY. 
AIR  FORCEI 

ARNOLD  ENGINEERING  DEV  CENTER 

INDEPENDENT  WIND  TUNNEL  DRIVE  SYSTEM. 
LARGE!  ROCKET  TEST  FACILITY  (J-6) 
UPGRAbE  STEAM  PLANT. 
ARMY  NATIONAL  GUARD 


10,090 


10,090 


5ITE.    TRAINING   FACILITIES   PH    II. 


MILAN 

TRNG 
TRENTOI 

ARMO 
AIR  NATIQJNAL  GUARD 
MCGHEE^'TYSON  AIRPORT 

PROFESSIONAL  MILITARY  EDUC  CENTER  PHASE  II. 
NAVY  RESERVE 
NAS  MEMPHIS 

AIRCRAFT  RINSE  FACILITY. 


23,000 

50,000 

7,800 

23,000 

50,000 

7,800 

23,000 

50,000 

7,800 

23,000 

50,000 

7,800 

1  ,556 

1  ,556 

1  ,556 

1  ,556 

*  — — 



1,500 

1  .500 

RESERVE  TRAINING  AND  ADMIN  BUILDING 3,800 


TOTAL,  TENNESSEE. 


ARMY 
CORPUS 
AIRCrtAFT 
AIRFFAMES 
FORT  BLISS 


TACT 
FORT  HOOD 
BATTIE 
CHILC 


4.300 


1  ,100 


4,300 


1  ,100 
3,800 


4.300 


1,100 
3,800 


4,300 


1  ,100 
3,800 


91 ,556 


91 ,556 


103,146 


103.146 


TEXAS 

CHRISTI  ARMY  DEPOT 

MAINTENANCE  SHOP  ADDITION. 
SUPPORT  FACILITY 


BARRACKS  MODERNIZATION.. 
]CAL  EQUIPMENT  SHOP. 


SIMULATION  FACILITY 

DEVELOP/CHAPEL/RELIGIOUS  ED  FAC. 


2.500 
4,900 

2.500 
4,900 

2,500 
4,900 

2,500 
4,900 



7,100 
3,800 



7.100 
3.800 

9.000 
6.900 

9.000 
6,900 

9,000 
6,900 

9,000 
6,900 
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INSTALLATION  BUDGET  HOUSE  SENATE  CONFERENCE 

&  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

RED  RIVER  ARMY  DEPOT 

CENTRAL  DISTRIBUTION  CENTER  -  PHASE  II 10,000  10.000  10.000      10.000 

WEATHERIZE  BUILDINGS 400  400  400         400 

FORT  SAM  HOUSTON 

CHILD  DEVELOPMENT  CENTER/RELIGIOUS  ED  CTR 3,250  3,250  3,250       3,250 

NAVY 

NAVAL  STATION  GALVESTON 

SHIP  SUPPORT  COMPLEX  (INCREMENT  II) 8.110  8.110  14.500       8,110 

NAVAL  STATION  INGLESIDE 

SHIP  SUPPORT  COMPLEX  (INCREMENT  II) 31.850  31.850  31.850      31.850 

AIR  FORCE 

^"cr?SSFEsllONAL  EDUCATION  CENTER 2  .  800  2  .  800  2 ,  800       2 ,  800 

BROOKS  AFB  -  ^cn         2  750 

VEHICLE  MAINTENANCE  SHOP 2, 750  ^./w 

CARSWELL  AFB  -  ^^.^  -  cnn  3  500       3,500 

DINING  FACILITY 3, 500  3,500  J.auu       o.aw 

"'l^l-iSo/ALTER  ACFT  MAINT  MACHINE  SHOP 520  520  520         |20 

?ig;§jr?SR°'''^''°''.'^"''  : :::::::::::::::::  2,?o§  2,?oS  2,?oS        2,?S§ 

■  °°S?E!^l:fM!;STENANCE  FACILITY 2,350  2,350  2.350       2.350 

"'kfeS  ^^HAZARDOUS  MATERIAL  STORAGE  FAC 3 ,  000  3 ,  000  3 ,  000       3 ,  000 

5^?§mRESSSli!°'.':°''"°'.''"'''': ::::::::::::::  i?:iSS  i?:S  i?:tSS       witSS 

^11)^^^%^   TRAINING  LABORATORY 12.000  10,000  ---      10,000 

EMERGENCY  POWER  PLANT 2,039  2,039  2,039       ^,uj5. 

LAUGHLIN  AFB                     ^^  __„  qon  980         980 

ADD  TO  VEHICLE  MAINTENANCE  COMPLEX 980  980  980         sou 

PETROLEUM  OPERATIONS  COMPLEX 930  930  3 JU 

RANDOLPH  AFB                      ,,  ,.^  ,  ^-n  1  7^n  1  750       1  750 

ALTER  TECHNICAL  TRAINING  MGMT  FACILITY 1,750  1,750  ^,750       ^/ou 

MANPW^ER  ANALYSIS  FACILITY 2,400  2,400  2.400       2  JUU 

STUDENT  DORMITORIES *'*°°  *'*°°  *'*"" 

REESE  AFB  qq^  qqr,  ggn         990 

SURVIVAL  EQUIPMENT  SHOP 990  990  33U 

SHEPPARD  AFB  ,  ,-,-,  ,  ,nn  1  200       1  ,  200 

FUEL  CELL  REPAIR  FACILITY 1-200  1.200  ^,200       ^/uu 

STUDENT  DORMITORY 9,500  9,500  3.&00       ^.oyju 

DEFENSE  AGENCIES 

CORPUS  CHRISTI  c  mn  k  inn  6  100       6.100 

HOSPITAL  LIFE  SAFETY  UPGRADE 6,100  6.100  b.iuu       o,.uu 

DEF  REUTILIZATION  &  MKTG  OFC  CARSWELL  AFB  -g-j  35Q 

COVERED  STORAGE 350  350  350 

DYESS  AIR  FORCE  BASE  qcQ  ggn  950 

HOSPITAL  LIFE  SAFETY  UPGRADE 950  950  95U 

FORT  SAM  HOUSTON  ARMY  BASE  ,_  -_q  ,3  000  23,000 

HOSPITAL  REPLACEMENT  PHASE  1 23.000  23,000  ^J.uuu      -£o.uu 

ARMY  NATIONAL  GUARD 

ELLINGTON  ANG  BASE  (HOUSTON)  .„,  ,  293  2,293 

200  PERSON  ARMORY 2.293  2,z»j  ^, 

ARMY  AVIATION  SUPPORT  FACILITY 1  ■  960  1  ,960  1  .960        ,|ou 

ORGANIZATIONAL  MAINTENANCE  SHOP 395  395  Jss 

AIR  NATIONAL  GUARD 

""^li^PoSf  SYSTEM  SECURITY/MEDICAL  TNG/ADMIN 2.100  2.100  2,100       2.100 

ELLINGTON  ANGB                 ,^^  ^cn  350  350         360 

ADD/ALTER  BLDG  1  380  AGE  FACILITY 350  350  |ou 

ALTER  BLDG  1 358  FOR  BCE  &  ADMIN 340  3*U 

ARMY  RESERVE 

^JJ^Se  KITCHEN..... 200  200  200         200 

"^SfeiErFORCES  RESERVE  CENTER  W/MAINT  FAC 2.739  2.739  2,739        2,739 

FORT  HOOD  _  J.-.  2  504  2.504       2,504 

REGIONAL  MAINTENANCE  T  RAINING  SITE 2  .  504  2  .  &04  -£ ,  au* 

HOUSTON  (OLD  SPANISH  TRAIL)  .  gQo  2,500  2,500 

PURCHASE  USARC  W/MAINT  FAC 2,500  2,bUU  ^,=yu 

SEAGOVILLE  c  „«-  c  nn3  5  003       5.003 

ADD/ALTER  USARC  W/MAINT  FAC 5,003  5,yu3  .          ^  ^ ^^ 

LOCAL  TRAINING  AREA 2,184  ^  .  1  oa 

NAVY  RESERVE 

NAVAL  AIR  STATION  DALLAS        .,.„,^,„..  -ikk  355  355         355 

FIRE  &  RESCUE  STATION  STORAGE  ADDITION 355  Joo 

NMCRC  DALLAS  -  -«„  3  ogn  3,300       3,300 

RESERVE  CENTER  ADDITION 3,300  3  ,  JUU  J.ouu 

NMCRC  HmRLINGEN  -„  2  600  2,600       2,600 

RESERVE  TRAINING  BUILDING 2,600  2.bUU  -^ ,  ouu 
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INSTALLATION 
&  PROJECT 


AIR  FORCE  RESERVE 
CARSWELLi  AFB 

ALTER  AVIONICS  SHOP 

ALTER  MAINTENANCE  SHOPS 

COMPOSITE  MAINTENANCE  SHOPS 

FUEL  SYSTEMS  MAINTENANCE  HANGAR. 

MUNITIONS  STORAGE 

KELLY  AF 

COMPOSITE  MAINTENANCE  FACILITY. 

OUTDOOR  WASHRACK. 


TOT^ 


TEXAS. 


fa:  I 


)EPOT  OGOEN 

LITY 

NATIONAL  GUARD 

CITY  lAP 
ELECTRONICS  SECURITY  COMPLEX. 
RESERVE 


DEFENSE 
ADP 
AIR 

SALT  LAKE 


AIR  FORCE 
HILL  AFB 


ADO/ALTER  RESERVE  OPERATIONAL  TRAINING. 


ARMY 
ETHAN 
400 


ARMY 
FORT  A 


UTAH 
ARMY 

DUGWAY  PROVING  GROUND 

CHEMICAL  LABORATORY  FACILITY. 
TOOELE  ApMY  DEPOT 

AMMUNITION  DEMILITARIZATION  FACILITY. 
CHEMICAL  AREA  SECURITY  UPGRADE. 
CONSOLIDATED  MAINTENANCE  FACILITY  MOD. 
AIR  FORCE 
HILL  AFB 

ADD  TO  ('UPGRADE  METAL  PROCESSING  SHOP. 
COMBAT  LOGISTICS  SUPPORT  FACILITY. 
LANTIR^  AVIONICS  FACILITY. 
SOUND  SUPPRESSOR  SUPPORT  FACILITY. 
TACTIC VL  AIRCRAFT  CONTROL  OPERATIONS  FAC. 
DEFENSE  AGENCIES 


TOTA..  UTAH. 


NATIOfWL  GUARD 
ALLEN 
PERSON  ARMORY. 


VERMONT 


TOTA..  VERMONT. 


VIRGINIA 


HILL 
UTILITIES  AND  TRAINING  FACILITY  UPGRADE. 
FORT  EUSTIS 

INSTRUCTION  FACILITY 

SERVICES  BUILDING 


APPLIED 

EMERGENCY 
FORT  LEE 

PETROLEUM  FIELD  TRAINING  FACILITY 

FORT  PICKETT 

CENTRAL  WASH  FACILITY 

VINT  HILL  FARMS  STATION 

WAREHOUSE  ADDITION 

NAVY 

ATLANTIC  FLEET  HQTRS  SUPPORT  ACT  NORFOLK 

ADMINISTRATIVE  BUILDING  ADDITION 

FLEET  COWBAT  TRAIN  CTR  ATLANTIC  DAM  NECK 

RADARMAN  TRAINING  BUILDING  ADDITION 

MARINE  CORPS  COMBAT  DEC  COMMAND  QUANTICO 

APPLIEO  INSTRUCTION  BUILDING 

BACHELOR  ENLISTED  QUARTERS 

TRAINING  RANGE  IMPROVEMENTS 

MARINE  CORPS  DETACHMENT  CAMP  ELMORE 

AMPHIBIOUS  BRIGADE  SUPPORT  COMPLEX 

MARINE  ENVIRONMENTAL  SYSTEMS  FAC  DAM  NECK 

BOAT  STORAGE  FACILITIES 

NAVAL  AIR  STATION  OCEANA 

STORAGE  BUILDING  ADDITIONS 

TACTICAL  AIRCREW  TRAINING  SYSTEM  COMPLEX. 
AMPHIBIOUS  BASE  LITTLE  CREEK 
SHOP 


NAVAL 

BOAT 
NAVAL  AMPHIBIOUS  SCHOOL  LITTLE  CREEK 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


2,100 
1,000 
3,550 
2,550 
310 

2,100 
1  ,000 
3,550 
2,550 
310 

2.100 
1.000 
3.550 
2.550 
310 

2,100 
1  ,000 
3,550 
2.550 
310 

2,700 
1  .200 

2.700 
1,200 

2,700 
1  ,200 

2,700 
1,200 

227,152 

238.802 

221,542 

238,802 

1 2 , 800 


8,270 


12,800 


1 2 , 800 


8.270 


8.270 


12,800 


49.600 

5,700 
37,000 

5,700 
37,000 

49,600 

5,700 

37,000 

49,600 

5,700 

37,000 

1  ,600 

3.700 

810 

880 

3,750 

1  ,600 

3,700 

810 

880 

3,750 

1  .600 

3.700 

810 

880 

3,750 

1  ,600 

3,700 

810 

880 

3,750 

6.000 

6.000 

6,000 

6.000 

2.800 

2,800 

2.800 

2,800 

1.540 

1,540 

1.540 

1  ,540 

126.180 

76.580 

126,180 

126.180 

4.001 

4.001 

4,001 

4.001 

4.001 

4.001 

4,001 

4.001 

5,900 

5,900 

9,900 

9,900 

2,500 

2.500 
2.500 

2,500 

2,500 
2,500 



4,800 



4,800 

4,000 

4.000 

4.000 

4,000 

800 

800 

800 

800 

1,700 

1.700 



1,700 

4,700 

4,700 

4,700 

4,700 

1  ,790 
7,700 
4,800 

1  .790 
7.700 
4,800 

1,790 
7,700 
4,800 

1,790 
7,700 
4 ,  800 

1.690 

1,690 

1,690 

1,690 

5,000 

5,000 

5,000 

5,000 

790 
1,900 

790 
1,900 

790 
1.900 

790 
1  ,900 

8,270 
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i^PROjk^T^°'^  ^BUDGET  HOUSE  SENATE  CONFERENCE 

__:™!?! ?^?^!!L?!^°*^^N''^D  Recooiiended   agreement 

TRAINING  FACILITIES «.„ 

NAVAL  AVIATION  DEPOT  NORFOLK       ^*°  ®*°  6*0        640 

MATERIALS  AND  STANDARDS  LABORATORY  a  ocn  q  oen  -  ..- 

NAVAL  GUIDED  MISSILES  SCHOOL  DAM  NECK •^°  ®'^^°  ^'^BO       8,950 

FIRE  FIGHTING  TRAINER  FACILITY..  a   Asn  ..  ..en' 

NAVAL  LEGAL  SERVICE  OFFICE  NORFOLK '^°  ^'^^^  *'*50       4,450 

NAVAL  LEGAL  SERVICE  BUILDING  ADDITION  i  nan  ,    ««« 

NAVAL  MEDICAL  CLINIC  NORFOLK   '^"'^^'^°'^ 1  '08°  1  .080  1  .080       1  .080 

AVIATION  PHYSIOLOGY  TRAINING  FACILITY  o  Atn  o  A-,n  -  ., 

NAVAL  OPHTHALMIC  SPT  &  TRNG  ACT  YORKTOWN '   °  ^•'*^°  2, 470       2,470 

...P?"''"^^'*^^  SUPPORT  BLDG  ADDN  &  ALTERATIONS  1  970  i  ovn  ,  o-,« 

NAVAL  SECURITY  GROUP  ACT  NW  CHESAPEAKE     '  ' ' ®^°  ^ ' ^^0       1 . 970 

personnel' SUPPORT  FAcillifiES l'S?n  1'2?S  1'°^°       ^ -^^ 

NAVAL  SUPPLY  CENTER  NORFOLK *'^^°  ^'^^O  4,310       4.310 

DRUM  STORAGE  AND  ISSUE  FACILITY 4  cnn  .  -nn  ..  e«« 

LARGE  COMPONENT  STORAGE...       o'nRn  1'n22  *'^°°       *-600 

NAVAL  SUPPLY  CENTER  WILLIAMSBURG '  ^ ' °^°  2,060       2.060 

MUNICIPAL  SEWER  CONNECTION ^    -^nn  ,-,nn  ,,«« 

NAVAL  SURFACE  WEAPONS  CENTER  DAHLGREN '  ^ '  ^°°  ^ '  3°0       3 .  300 

AEGIS  EDUCATION  CENTER  ADDITION a  Ayn  »  >,„  o  ..-,« 

TARGET  SUPPORT  FACILITY ,o'f^S  .^'f^O  8,470       8,470 

WEAPONS  SYSTEM  LABORATORY.       rb^o  2'1?«  10,132      10,132 

NAVAL  WEAPONS  STATION  YORKTOWN b.840  6,840  6,840       6,840 

MISSILE  FACILITY q  .^n  o  , «« 

MISSILE  MAGAZINES a   Ian  !'iSS  ^''00       9.100 

MISSILE  MAGAZINES %'A^n  t'??2  ^'^^O       4,890 

PIER  MODERNIZATION VfXS  ^f^g  7,470       7,470 

NAVY  PUBLIC  WORKS  CENTER  NORFOLK '  ^•®^°  ^'^^0       7,870 

STEAM  PLANT  IMPROVEMENTS a    A,n  ..,„  ^^,„ 

AIR  FORCE                       4,410  4,410  4,410       4,410 

LANGLEY  AFB 

TACTICAL  AIRCRAFT  CONTROL  COMPLEX  o  ocn  o  ocn  ^  -,.r« 

DEFENSE  AGENCIES             v,^ri.cA 2,250  2,250  2.250       2.250 

ARLINGTON  SERVICE  CENTER 

DCA  HQS  ALTERATIONS  BLDG  12..  740  ,„- 

FT  BELVOIR                  "  '  *  V '*^  742  742         742 

BUILDING  CONVERSION...  ,  nnn  o  «,^« 

CHEATHAM  ANNEX            ^ ' °°0  3 , 000  3 , 000       3 , 000 

COLD  STORAGE  FACILITY .=„  xcn 

ARMY  NATIONAL  GUARD             '*^°  ^^0  *50         450 

ARLINGTON  HALL  STATION 

NATIONAL  GUARD  CENTER. . .  01  onn  o,  ««« 

COVINGTON/CLIFTON  FORGE 21,900  21.900  21,900      21,900 

^lOO^PERSON  ARMORY 

HA??Si;;r^'  maintenance  shop  ADDITION 349  349  349 

ARMORY  ADDITION/ALTERATION. . .  pon  p,n 

PETERSBURG                 ^^0  830  830         830 

ARMORY  ADDITION/ALTERATION 1  031  ,  nil  1  n'ji       i  «,, 

SANDSTON                        i.uji  1,031  1,031       1,031 

200  PERSON  ARMORY ,  t^^A  o  tint  o  c«..       »  .--.. 

WARRENTON                 ^•^°'*  2.504  2.504       2,504 

ARMORY  ADDITION/ALTERATION 445  44c  -,» 

WEST  POINT                       ****  **^  **5        445 

ARMY  RESERVE          ^ -'♦^O  1.420       1.420 

FORT  EUSTIS 

STORAGE /MAI  NT  FAC 3,63  --c,  ,,ci       ,,.., 

AIR  FORCE  RESERVE            ^'^^^  ^'^^^  3, 163       3,163 

LANGLEY  AFB 

AERIAL   PORT  TRAINING   FACILITY 530  530  530                      530 

TOTAL,    VIRGINIA "78i:io7  ~ylV.l~27  Tit'lll  Vsl'llV 

WASHINGTON 
ARMY 

FORT    LEWIS 

HARDSTAND/TACTICAL  EQUIPMENT  SHOPS 9  800  9  SOn  Q  Ann       o  onn 

SPECIAL  NEEDS  SCHOOL '!__  in'nnn  '         J'SSS 

NAVY                            '  0  •  000         1 0 ,  000 

NAVAL  AIR  STATION  WHIDBEY  ISLAND 

t!S?SiSJK!!:i''i?;iN'""''^''?"'.""^'" MJg  f'i'S  «•"»        i-^is 

NAVAL  STATION  EVERETT            2'^*°  2,640  2,640       2,640 

CARRIER  SUPPORT  COMPLEX  (INCREMENT  IV) 52  950  38  AOO  -        -^^   Ann 

NAVAL  SUPPLY  CENTER  BREMERTON              s^.SSU  38,400         38,400 

BULK  STORAGE  FACILITY 5.740  5,740  5,740       5.740 
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September  9,  1988 


BUDGET       HOUSE       SENATE   CONFERENCE 
INSTALLATION  rISuEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


CIVIL 


TOT^L,  WEST  VIRGINIA. 


ARMY 

FORT  MdCOY 


WISCONSIN 


ELECTRICAL  SUBSTATION. 
AIR  NATIONAL  GUARD 
MITCHELL  FIELD 

SUPPORT  FACILITIES. 
TAXIV  AY . 

^  ACMI  IRANGE  SUPPORT  FACILITY. 


15,060 
990 


2,350 

1  ,400 

4,800 

930 

9,300 
3.800 


72.000 


3,619 


1,500 
300 


150 
125 


STRATEGIC  WEAPONS  FACILITY  PAC  SILVERDALE 

STRATEGIC  WEAPONS  FACILITIES 

TRIDENT  REFIT  FACILITY  BANGOR 

MAINTENANCE  STORAGE  FACILITY 

AIR  FORCE  J 

''^iS8/il:?kS''SLERT  crew  support  FACILITIES 

SURVIVAL  SCHOOL  BEQ •  ■  •  • 

COMBAT  ARMS  TRAINING  AND  MAINT  FACS 

CRUISE  MISSILE  SUPPORT  FACILITIES....... 

KCnl-ODCKPIT  PROCEDURES  TRAINER  SPT  FAC 

MCCHORD  A(FB 

ALTER  DPRMITORIES • 

DINING  FACILITY 

DEFENSE  AGQNCIES 
PT  1  FWIS  i 

MADIGAH  army  medical  center  PHASE  V 

ARMY  NATIOfAL  GUARD 
KENT 

400  PEF  SON  ARMORY 

AIR  NATION/ L  GUARD 

''^JSSKs'Tf  Saintenance  facility 

''°COMM^flcTRONICS  TRAINING  FACILITY 

ARMY  RESERVE 
TUMWATER 

UPGRAD :  KITCHEN 

YAKIMA 

EXPAND  ARMY  RESERVE  CENTER 

NAVY  RESER/E 

^lDlKJ?irRAl!v^?RAINING  BUILDING !:^?°. 

201  224 
TOTAL,  WASHINGTON ""  ' 

WEST  VIRGINIA 
ARMY  NATIoInAL  GUARD 

BUCKHANNON  „..,.,»«„ 

PROPERTTY  OFFICE  ADDITION 

^SN^iaE,  TRAINING  FACILITIES  PH  III 

TRNG  IiTe!  TRAINING  FACILITIES  PH  II 

PARKERSaURG 

ARMY  AVIATION  SUPPORT  FACILITY 

AIR  NATIONAL  GUARD 

E  WV  REGIONAL  APT  (MARTINSBURG) 

ALTER  VEHICLE  MAINTENANCE  FACILITY 

COMPOSITE  AVIONICS/NDI ^ 

OPERATIONAL  TRAINING  FACILITY 

KANAWHA  COUNTY  AIRPORT       ^^„.  cv 

ADD/ALTER  JET  FUEL  STORAGE  COMPLEX 

SOUADHON  OPERATIONS  ADDITION 

YEAGER  APT  (CHARLESTON) 

AIRCRAFT  PARKING  RAMP/HOLDING  PAD  5/ 

ARMY  RESERVE 
PARKERSeURG 

RESERVE  CENTER 

MORGANTOWN 

LAND  ACQUISITION 

BECKLEY 

LAND  )VCQUISITI0N 

AIR  FORCE  RESERVE 

MORGANTpWN  ,„.,..,.,o  ca/-ti  ttv 

ENGINEERING  TRAINING  FACILITY 


1 5 , 060 
990 


2.350 
8,100 
1  ,400 
4,800 
930 


15,060 
990 

2.350 

1,400 

4.800 

930 


,474 
,237 


5,048 


740 

1,000 

,700 
870 


1  .474 
2.237 

5,048 


740 
3,000 

1  ,700 
870 


325 

1  ,474 
2,237 

5.048 


200 

740 

3.000 

1  .  700 
870 

3.300 


600 


15,669 


2.100 


2.100 
2.970 


2.100 


2.970 
2.470 

1,500 


15,060 
990 


2.350 
8,100 
1  ,400 
4,800 
930 


9,300 
3,800 

9,300 
3,800 

9,300 
3.800 

72,000 

72,000 

72,000 

3,619 

3,619 

3.619 

1  ,500 

1,500 

1,500 

300 

300 

300 

150 

150 

150 

125 

125 

125 

5.400 

5,400 

5.400 

204,774 

148,274 

204.774 

325 

1.474 
2.237 

5.048 


200 

740 

3,000 

1,700 
870 




3,306 

3,306 

— 

150 

150 

— 

175 

175 

600 

600 

600 

15,669 

23.125 

19.825 

2.100 
2.970 
1.500 


September  9,  1988  CONGRESSIONAL  RECORD— HOUSE  23385 

MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET       HOUSE      SENATE   CONFERENCE 
*_™:!!SI REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 

AIR  FORCE  RESERVE 

BILLY  MITCHELL  FIELD 

COMPOSITE  TRAINING  FACILITY 1  .  700       1  .  700       1  .  700       1 .  700 

TOTAL.  WISCONSIN 3.800       6,770       10,740       8.270 

WYOMING 
AIR  FORCE 

FE  WARREN  AFB 

MISSILE  OPERATIONS  FACILITY 4,000       4,000       4.000       4.000 

PEACEKEEPER-MISSILE  ASSEMBLY  FACILITY 24,000         —      24,000         

PEACEKEEPER-RAILROAD  EXTENSION 5,100         5,100         

PEACEKEEPER-ROADS  AND  UTILITIES 2,100         2,100 

UPGRADE  DORMITORY 2,000       2,000       2,000       2,000 

ARMY  NATIONAL  GUARD 
CAMP  GUERNSEY 

WATER  TOWER 275         275         275         275 

AIR  NATIONAL  GUARD 
CHEYENNE  MAP 

BASE  ENGINEERING  FACILITY 1.900       1.900       1.900       1.900 

DINING  HALL/FIRE  STATION 2.150       2.150       2.150       2.150 

TOTAL.  WYOMING 41.525      10.325      41.525      10.325 

CONUS  CLASSIFIED 
AIR  FORCE 

CLASSIFIED  LOCATION 

MILSTAR  CMD/COMMUNICATIONS/MAINT  FACILITY 4,000       4,000       4,000       4,000 

DEFENSE  AGENCIES 

CLASSIFIED  LCXiATION 

CLASSIFIED  PROJECT 4,200       4,200       4,200       4,200 

CLASSIFIED  PROJECT. 20,000      20,000         20,000 

RESCISSION,  1988 —     -29,548         -19.548 

TOTAL.  CONUS  CLASSIFIED 28.200      -1.348       8.200       8.652 

CONUS  VARIOUS 
ARMY 

ACCESS  ROADS 

DEFENSE  ACCESS  ROADS 1  ,000       1  ,000       1  .000       1  .000 

VARIOUS  CONUS  LOCATIONS 

CLASSIFIED  PROJECT 3.600       3,600       3,600       3,600 

AIR  FORCE 

BASE  80 

SPECIAL  SUPPORT  FACILITIES 987         987         987         987 

BASE  81 

SPECIAL  ACTIVITY  FACILITIES 2.800       2.800       2.800       2,800 

ARMY  NATIONAL  GUARD 

VARIOUS  CONUS  LOCATIONS 

GENERAL  REDUCTION , -200 

TOTAL,  CONUS  VARIOUS 8,387       8,187       8,387       8,387 

ANTIGUA 
NAVY 

NAVAL  SUPPORT  FACILITY 

NAVAL  SUPPORT  FACILITY  UPGRADE 6,470       6,470       6,470       6,470 

TOTAL,  ANTIGUA 6.470       6,470       6,470       6,470 

BELGIUM 
AIR  FORCE 

KLEINE  BRCK5EL 

ALTER  MUNITIONS  STORAGE  FACILITIES 1,900         1.900       1,900 

TOTAL,  BELGIUM 1.900         1.900       1.900 

GERMANY 
ARMY 

ANSBACH 

AIRCRAFT  PARKING  APRON 15,000      15,000      15,000      15,000 

BAD  KREU2NACH 

FACILITY  MODERNIZATION 10,200      10,200         10,200 

BAUMHOLDER 

ORGANIZATIONAL  VEHICLE  PARKING 10,800         

FRIEDBERG 

CHILD  DEVELOPMENT  CENTER 1,300       1,300       1,300       1.300 

GIESSEN 

HARDSTAND/FACILITY  UPGRADE 6,300       6,300       6,300       6,300 

GRAFENWOEHR  TNG  AREA 

CLASS  1  STORAGE  FACILITY 7,000       7.000       7.000       7,000 
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INSTALLATION 
&  PROJECT 


HOHENFELS  TllG  AREA 

BARRACKS  tOWPLEX. 

CHILD  DEViLOPMENT  CENTER. 

DINING  FACILITY. 

EDUCATION ; CENTER  ADDITION 

OPERATION^  FACILITY 

PHYSICAL  FITNESS  TRAINING  CENTER. 

TACTICAL  IQUIPMENT  SHOP 

TRAINING  SUPPORT  CENTER 

WAREHOUSE 

KARLSRUHE   i 

CHILD  DEVELOPMENT  CENTER 


MAINZ 

AIRCRAFT  MAINTENANCE  FACILITY. 

AMMUNITION  STORAGE. 

ORGANIZATIONAL  VEHICLE  PARKING 

UTILITIES  SYSTEM  EXPANSION 

MANNHEIM 

HARDSTA^D/FACILITY  UPGRADE '.  .  . 

RHEINBERG 

INDUSTRIAL  OPERATIONS  FACILITY 

PHYSICAL  FITNESS  TRAINING  CENTER.. 
SCHWEINFURT 

HARDSTAND/FACILITY  UPGRADE 

STUTTGART' 

CHILD  DEVELOPMENT  CENTER 

CHILD  DEVELOPMENT  CENTER 

VARIOUS  SITES 

RANGE  MODERNIZATION 

KKARTIMEI  HOST  NATION  SUPPORT 

VILSECK 

BARRACKS 

BARRACKS 

BATTALI6n  HEADQUARTERS 

facilities  engineer  complex 

general' purpose  warehouse 

hardstaud/tactical  equipment  shop. 

post  office 

wiesbaden 

aircraft  maintenance  hanger 

hardstand 

hardstahd/tactical  equipment  shop. 
wildfleckEn 

hardstaIjd  . 

WORMS 

CHILD  D 
WUERZBURG 

CHAPEL 

COMBAT 


/ELOPMENT  CENTER. 


kND  RELIGIOUS  EDUCATION  FACILITY. 

^VIATION  COMPLEX 

HARDSTA|(D/ FACILITY  UPGRADE. 
AIR  FORCE 


BITBURG  Af 
ADD/ALT! 
COMBAT 


ALTERNAl 
COMBAT 


•R  AEROSPACE  GROUND  EQ  FACILITY.. 

REPAIR  EQUIP  STORAGE  FACILITY 

EINSIEDLERHOF 

ALTER  TRANSIENT  DORMITORY 

HAHN  AB 

ALTER  MUNITIONS  STORAGE  FACILITIES 

fE  COMBAT  RUNWAY 

Repair  equip  storage  facility 

passive  defense  equip  storage  warehouse. 

HESSISCH 

SECURITY  POLICE  OPERATIONS  FACILITY 

NORVENICHIAB 

ALTER  MllNITIONS  STORAGE  FACILITIES. 
PRUEM  AS 

TACTICAl 
RAMSTEIN 

ADD  TO/UPGRADE  AIRMAN  COMMUNITY  CENTER. 
(lUNITION  CONTROL  CENTER. 
REPAIR  EQUIP  STORAGE  FACILITY. 

MUNITIONS  EQUIPMENT  MAINTENANCE  FACILITY. 

PASSIVE: DEFENSE  EQUIP  STORAGE  FACILITY.. 

UNINTERRUPTABLE  BACKUP  POWER  SUPPLY  SPT. 
RHEIN-MAI»J  AB 

ADD/ALTER  SQUADRON  OPERATIONS  FACILITY.. 

AIRCRAFT  PARKING 

WIDEN  A  [RCRAFT  TAXIWAY 


OPERATIONS  FACILITY. 


COMBAT 
COMBAT 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


13,600 
1  ,550 
2,550 
510 
1  ,750 
3,050 
9.400 
1.250 
3,300 

2,550 


13,600 
1  ,550 
2,550 
510 
1  ,750 
3,050 
9,400 
1,250 
3.300 

2.550 


2,550 


1 3 . 600 
1  .550 
2,550 

1  .750 

9.400 


2,550 


10,000 
1  ,850 
1  .100 
7.700 

10,000 
1,850 
1.100 
7,700 

10,000 
1.850 
1.100 
7.700 

10.000 
1.850 
1.100 
7,700 

14.400 







6.600 
5.800 

6,600 
5,800 

6.600 
5.800 

6.600 
5.800 

9.700 

9,700 

9.700 

9.700 

1  .800 
3.350 

1,800 
3,350 

1  .800 
3,350 

1  .800 
3,350 

1 3 . 000 
5,000 



5.000 

5.000 

9,000 
1  ,050 
1  ,750 

13,600 
2,000 

16,000 
1  ,200 

9,000 
1  ,050 
1  ,750 

13.600 
2.000 

16.000 
1  .200 

9.000 

1 3 , 600 

2,000 

1 6 , 000 

9.000 
1.050 

13.600 

2.000 

16,000 

8.800 
2,550 
2,550 

8.800 
2.550 
2.550 

8,800 
2,550 

8.800 
2.550 
2.550 

1 1 , 400 

11 .400 





1  ,300 

1  ,300 

1.300 

1,300 

1  ,850 

18,000 
13.800 

1  ,850 
18,000 

1.850 
18.000 

1,850 
18,000 

510 
550 

510 
550 

510 
550 

510 
550 

1.500 

1,500 





9.900 

5,200 

1  ,050 

500 

5.200 

1  .050 

500 

9.900 

1.050 
500 

9,900 

1  .050 
500 

740 

740 

740 

740 

2.300 



2.300 

2,300 

620 

620 

620 

620 

4.800 
1  ,600 
1  ,100 
1  ,550 
450 
1.300 

1  .600 
1.100 
1,550 
450 
1,300 

1,600 
1  ,100 
1  ,550 
450 
1.300 

1  ,600 
1,100 
1,550 
450 
1  ,300 

800 
2,000 
2,200 

800 
2,000 
2,200 
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i^PROJFCT^°^  BUDGET  HOUSE      SENATE  CONFERENCE 

rJ!?:^!2! ?!?!!!!L?!??^^'^^^°  recommended  agrIemSt 

SEMBACH  AB 

COMBAT  REPAIR  EQUIP  STORAGE  FACILITY  een  ccn 

UPGRADE  WATER  STORAGE  AND  DIST  SYSTEM «»  nSS  o  n«S         ^^                      ^50 

SPANGDAHLEM  AB        >^  «riu  uisi  bTbitlW 3,000  3,000       3,000       3,000 

AIRCRAFT  CORROSION  CONTROL  FACILITY  o  7cn  ,  -»=«       -,  ,,.« 

COMBAT  ARMS  TRAINING  FACILITY  :.: ^'gln  ' lln                  ^'IfS       2, 750 

FIELD  TRAINING  FACILITY o  fZ2  -  ?^0         670         670 

--lVl?t\,fo^^l^:^-oos :::::::::::::  .' §  :  S        ,,iii        ,r,ii 

wES!S^?i;r°'^''°''^'^^^°^^'^^^^^i^^- •••••••-  !:25S  ]:I?S          :::        j:i?g 

ZW? JSrSSk^In^!?"""  '''''^''  mUUlOHS    igloos 1  .  700  1  .  700        1  .  700        1  .  700 

COMBAT  REPAIR  EQUIP  STORAGE  FACILITY.  S9n  con 

DIGITAL  EUROPEAN  BACKBONE  FACILITY  .  fSn  7«n         522         ^2° 

DEFENSE  AGENCIES               v^i-x't /gg  780         780         780 

ASCHAFFENBURG 

ELEMENTARY  &  JUNIOR  HIGH  ADDITIONS «  151  «  im        e  ,e<       »   ^ 

BAD  KISSINGEN                     8,151  8,151       8,151       8.151 

ELEMENTARY  SCHOOL  ADDITION i  c,n  i  con       ,  ..o« 

BAUMHOLDER                   1,620  1,620       1,620       1.620 

ELEMENTARY  SCHOOL  ADDITION i  q^n  i  Q>.n       ,  «^« 

DEF  REUTIL  &  MARKETING  OFC  KAISERSLAUTERN '  ^  ■^^°       ^  '^^^                 '  '9*° 

ADMINISTRATIVE  FACILITY sqq  c:nn 

DEF  REUTILIZATION  &  MARKETING  OFC  BITBURG ^°°  S°° 

COVERED  STORAGE ^nn 

DOWNS  BARRACKS               *°°  ^00         800         800 

DISPENSARY/DENTAL  CLINIC 4  ,nn  >i  -nn 

ERLANGEN                      4,200  4.200         4.200 

ELEMENTARY  SCHOOL  ADDITION 3  ogo  o  oon                   ,  „«., 

GEILENKIRCHEN  AIR  BASE            '^°  ^'^^^         3.890 

Ge!Is?I!°  ''^""-°'  ''^''^^^^   LOGISTICS  STORAGE 450  450         450         450 

HIGH  SCHOOL  ADDITION 5,^30  3^ 

MIDDLE  SCHOOL  ADDITION ,197  9107                 I 

GELNHAUSEN                     ^''^^  2,197         2,197 

HASfc'XfS'fSJcPssiE'  '^'^'^^'^ 

PA?3!'^JJJc5f  '^"'-'^  ADDITION/ALTERATION 18.500  18.500         --      ,8.500 

RH?5S!Sf5'^i(g'SIJE'  ^^^'^^^ ^.  ^00 

SM?IS''l!?SJJ;!i'^'^'-  ''^'^^^  REPLACEMENT ,4.200 

SpSSg^^^it'!{g  REPLACEMENT 

WILdSSkIS""-""  ""'''''^'-  L°°ISTICS  STORAGE ,.250  ,  .250       1  .  250       ,  .250 

DISPENSARY/DENTAL  CLINIC 4  onQ  .  „„„                 .  »«« 

ELEM  AND  MIDDLE  SCHOOL  ADDITIONS ........'.'.'.  2!  752  V.Tsi                      -~                 5'?§2 

TOTAL.  GERMANY '"IViriVi   "'IIVT^V   '"IVa'.uV   '"IVi.llV 

AIR  FORCE  "'^^'^'^ 

SONDRESTROM  AB 

ADO/ALTER  FIRE  STATION 3  ocn  ■»  acn       oocn       ,-e^ 

SUPPLY  STORAGE  AREA 5'°^S  ^.f^O       3.850       3,850 

THULE  AB                 2,100  2.100       2,100       2.100 

INSTALL  CIRCULATION  FANS ,  nco  ,  nsn       1  nen       ,  «,.« 

THRESHOLD  LIGHTS ......::.  .\\.'.\'.  '•?!?  ' '?|g       ^'Jlg       ^ 'Ofg 

TOTAL.  GREENLAND y^.H  ;;~-       ~~- ;~--- 

GUAM 
NAVY 

FLEET  SURVEILLANCE  SUPPORT  COMMAND 

ELECTRONIC  INSTALLATION 3R5nn  -ic   tan               ocoon      ,«  »,- 

NAVAL  SECURITY  GROUP  DETACHMENT  GUAM 26.280  26,280      26,280      20.972 

RADOME  UPGRADE .nn  ^«« 

NAVAL  STATION             ^°°  *00         *00         400 

ROAD  IMPROVEMENTS ,  »,„  o  aon 

NAVAL  SUPPLY  DEPOT                   '  "^"  ^ ,  820         

FIRE  PROTECTION  SYSTEM ,  ocn  1  oKn       ,  ocn       .  «^^ 

TRANSIT  SHED l'?f°  ^f^O       1.950       1,950 

NAVY  PUBLIC  WORKS  CENTER  GUAM     '   °  ^•'^°       ^'^^^       5,710 

BOILER  SAFETY  IMPROVEMENTS ,  820  1  «,n       1  oon       ,  «,« 

WHARVES  ELECTRIC  POWER  IMPROVEMENT \\%^  \-^l^                 \-\^                 \'%^ 
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AIR  FORCE 
ANDERSEN 

ADO   TO/llPGRADE 
SOUND 
DEFENSE  AGEtlCI 
NAVAL   STA'ION 


ikFB 

PHYSICAL  FITNESS  CENTER. 

S^JPPRESSOR  SUPPORT  FACILITY 

ES 


FLEET  HJSPITAL   SUPPORT   FACILITIES. 


TOTAL 


ARJIIY 

HONDURAS 
UPGRADE 

TOTAL 


TOTAL 


NAVY 

NAVAL  AIR 
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BUDGET       HOUSE       SENATE   CONFERENCE 
INSTALLATION  REQUEST  RECOHtdENDED  RECOMMENDED   AGREEMENT_ 

&  PROJECT  ____««———————————————"—— "~~~~~"~"~~"~"~" 


3,400 
900 


3,400 
900 


900 


900 


GUAM. 


HONDURAS 

FACILITIES  -  SITE  5  -  PALMEROLA. 

HONDURAS 

ICELAND 
STATION  KEFLAVIK 


NAVY 

NAVAL  AIR 

FUEL  FACILITIES 
AIR  FORCE 
KEFLAVIK 

F15-AIRfcRAFT  PARTS  WAREHOUSE 
DEFENSE  AGE'JCIES 
KEFLAVIK 

A.T.  MA  HAN  ELEMENTARY  SCHOOL 5,434 


ICELAND. 


1 2 , 600 

1 1 , 000 

12.600 

1 1 , 000 

60,780 

59,180 

54.560 

47.652 

3,050 

3.050 

_„ 

3,050 

3,050 

3,050 

- — 

3.050 

1 2 , 000 

1 2 , 000 

12.000 

12,000 

1.100 

1.100 

1.100 

1.100 

5,434 

5,434 

5.434 

5,434 

18.534 

18,534 

18.534 

18,534 

ITALY 
ARMY 

CAMP  EDERLE 

CHILD  DEVELOPMENT  CENTER. 


STATION  SIGONELLA 


AIRCRAFfT  PARKING  APRON. 
ENGINE 


1  ,250 


3,900 
4,050 


TEST  CELL. 
NAVAL  SUPPORT  ACTIVITY  NAPLES 
AIRCRAFT  PARKING  APRON. 

CMD  CTPL  COMMS  &  INTEL  COMPLEX,  PHASE  I  6/, 
COLD  STpRAGE  FACILITY. 
AIR  FORCE 
AVIANO  AE 

CHEM  WARFARE  PROTECTION-AVIONICS  FACILITY. 
COMBAT  iREPAIR  EQUIP  STORAGE  FACILITY. 

DORMITdRY 

DEFENSE  AGENCIES 

AVIANO  „  .c„ 

ELEM  AhD  HIGH  SCHOOL  ADDITIONS 9,450 


1  ,400 

21 ,600 

1  ,150 


2,750 

600 

4,250 


JAPAN 


TOTAL!.  ITALY. 

ARMY 

JAPAN  VArtlOUS 

AMMUNITtON  STORAGE  FACILITY. 
COMMUNICATIONS  FACILITY  -  OKINAWA  VARIOUS. 
NAVY 

MARINE  COfePS  AIR  STATION  FUTENMA  OKINAWA 

AIRCRAFT  OPERATIONS  BUILDING  ADDITION 

MAINTENANCE  HANGAR  ADDITION 

MARINE  COUPS  BASE  CAMP  BUTLER  OKINAWA 

COMBAT  TRAINING  FACILITIES 

ELECTRONICS  AND  COMMUNICATIONS  MAINT  SHOP. 
AIR  FORCE 
KADENA  ABI 

FIRE  PROTECTION-VARIOUS  FACILITIES 

MISAWA  ABI 

CHEMICAL/BIOLOGICAL  WARFARE  PROTECTION 

F16-FUEL  TANK  STORAGE/BUILDUP  FACILITY 

YOKOTA  ABJ 

CONTROlI  TOWER  CAB 

DEFENSE  AGENCIES 

YOKOTA  AIR  BASE  ,^^ 

DCA-NWPI  COMMUNICATIONS  OPERATIONS  CENTER.. 


50.400 


1.250 


3,900 
4,050 

1  ,400 

21 ,600 

1  ,150 


2,750 

600 

4,250 


9,450 
50.400 


1  ,250 

3,900 
4.050 

1  ,400 

1  ,150 


2,750 
600 


1 5 , 1 00 


1,250 


3,900 
4,050 

1  ,400 

21 ,600 

1  ,150 


2,750 

600 

4.250 


9.450 

50,400 


TOTAL,  JAPAN. 


7,900 
5,300 

7,900 
5,300 

7.900 
5,300 

7.900 
5.300 

860 

2.420 

860 
2,420 

860 
2,420 

860 
2,420 

890 
1.950 

890 
1.950 

890 
1,950 

890 
1,950 

1  ,850 

1,850 

1,850 

1,850 

2,050 
2.500 

2,050 
2,500 

2,050 
2.500 

2,050 
2.500 

500 

500 





785 

785 

• 



27.005 

27,005 

25,720 

25.720 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

i^l5oj^T^°**  ^BUDGET       HOUSE      SENATE  CONFERENCE 
__!??:!!S! REQUESTRECOMMENDED  RECOMMENDED   AGREEMENT 

JOHNSTON  ISLAND 
DEFENSE  AGENCIES 

DNA  HDQTRS  FIELD  COMMAND 

COLD  STORAGE  FACILITY 1  379       1  372       1  -sto       1  07, 

VEHICLE  MAINTENANCE  FACILITY 11272        11272        i;272        11272 

TOTAL,  JOHNSTON  ISLAND 2^644       2^644       27644       ^Mi" 

KOREA 

ARMY 

CAMP  CASEY 

TACTICAL  EQUIPMENT  SHOP  MOD/ADDN 3.  700       3  700       3  700       3  70Q 

CAMP  GARY  OWEN  -.'"v        o,/uu       j,/uu       J, /DO 

CAS^'SSiXSis '•^^°       '•'^'^                 ^'^5°       ^'^50 

EXPLOSIVES  TRAINING  RANGE 810         610         810         Sid 

GRENADE  LAUNCHER  RANGE 730         730         730         790 

CAMP  HOVEY  '"*"         '*" 

CAMP'^KITTYHAWK ^'^°°        ^'^°°        ^'2°°        ^'^^O 

.*S2*'r^L°''^'^'^^°'^^   ''^'^^'-^■^ 1-350                 1,350                 1,350                 1.350 

CAMP    LIBBY 

CAlJ^Jic?'-   ^°^^P**^^^  S"°P 1.150                 1.150                 1.150                 1.150 

BATTALION  HEADQUARTERS 670         670         K7n 

CAMP  SEARS  **'" 

BARRACKS 1,100        1,100        1,100        1,100 

CAMP  STANLEY 

BRIGADE/BATTALION  HEADQUARTERS 1  200       1  200         

CAMP  STANTON  '           '   " 

K   V^AS25J''^Dl?r?^"^^''  MOUSING 1  .400        1  .400        1  ,400        1  ,400 

K-16  ARMY  AIRFIELD 

TACTICAL  EQUIPMENT  SHOP 670         670         670         670 

KOREA  VARIOUS  *""         ^'° 

CAMP  LONG 6  200       G  200       K  200       R  tnn 

TA^X^.^^^°'^  SUPPORT  COMPLEX ! ! !  9:200       9:200       l\\m                 %\l^ 

CHILD  DEVELOPMENT  CENTER 990         990         ggn         ooo 

YONGSAN  ^'*" 

ATo  c^?^^  TACTICAL  EQUIPMENT  SHOP 1  ,400       1 ,400       1  ,400       1 .400 

AAK  FORCE 

CAMP  HUMPHREYS 

KuStSS'I^"'' 3'^^°       ^•^'SO       3,350       3,350 

ALTER  AIRCRAFT  SHELTERS 3  000        3  000 

ALTER  MUNITIONS  STORAGE  FACILITIES ^'300        '—       1  300       1  300 

DORMITORIES 4,400       4  400         ' 4*400 

F16-AIRCRAFT  MAINTENANCE  UNIT  FACILITY 2,950        2*950        2  950        2'950 

F16-JET  ENGINE  MAINTENANCE  FACILITY 680         680         ---         --- 

VEHICLE  OPERATIONS  AND  MAINT  COMPLEX 5,000        5,000         5,000 

OSAN  AB 

CONTINGENCY  MATERIEL  WAREHOUSE 1  ,  250        1  250        1  250        1  250 

F16-ADD  TO  AVIONICS  FACILITY '46O         460         460         460 

F16-AIRCRAFT  MAINTENANCE  SHOPS 3,000        3  000        3  000        3  000 

F16-AIRCRAFT  MAINTENANCE  UNIT  FACILITY 2,800        2  800         ' --- 

F16-FLIGHT  SIMULATOR  TRAINING  FACILITY 1,800       i:800       1800       1800 

JET  FUEL  STORAGE 870         870         870         'a7Q 

MUNITIONS  PRELOAD  EQ  STORAGE  FACILITY 570         570         ---         --- 

DEFENSE  AGENCIES 

CAMP  HOWZE  2ND  INFANTRY  DIVISION 

„,JROOP  AID  STATION 730          780          780          780 

rUSAN 

ELEMENTARY  AND  HIGH  SCHOOL  ADDITIONS 1  ,980       1  ,980         1  ,980 

HOSPITAL  REPLACEMENT 55,000      55,000 

ELEMENTARY  SCHOOL  ADDITION 7  332       7  332 

TAEGU  AIR  BASE 

MEDICAL/DENTAL  CLINIC  REPLACEMENT 4,400       4,400         —       4,400 

TOTAL,  KOREA 135.842     134,542      48,810      65,260 

KWAJALEIN 
ARMY 

KWAJALEIN 

COMMUNICATIONS  EQUIPMENT  BUILDINGS 530         530         530         530 

DRY  DOCK  FACILITIES 12,800      12.800      12,800      12  800 

TRANSMITTER  BUILDING 'seO         660         660         660 
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INSTALLATION 
&  PROJECT 


UPGRAD6  WATER  STORAGE  SYSTEM. 
DEFENSE  AGSNCIES 
MISSILE  FANGE 

RADAR  COMPLEX 


TOTAli.  KWAJALEIN. 

NETHERLANDS 
AIR  FORCE 

CAMP  NEW  'AMSTERDAM 

COMBAT  READINESS  CENTER 

DORMITORIES 

PASSIVE  DEFENSE  EQUIP  STORAGE  FACILITY. 
VOLKEL   ; 

ALTER  dilNITIONS  STORAGE  FACILITIES 

DEFENSE  AG^CIES 
BRUNSSUM 

AFCENT  INTERNATIONAL  SCHOOL 


TOTAL 


/>B 


AIR  FORCE 
MASIRAH 

APPROACH 
SEEB  AB 

JET 


LIGHTING   SYSTEM. 

STORAGE 

TOTALl,    OMAN 


FUEL 


NAVY 

NAVAL   STATION 
SPECIAL 
AIR   FORCE 
HOWARD  Al^ 

ALTER   CORMITORY 


NETHERLANDS. 


OMAN 


PANAMA 


PANAMA 
WARFARE  UNIT. 


TOTAL ,  PANAMA. 


PHILIPPINES 
NAVY 

NAVY  PUBLllC  WORKS  CENTER  SUBIC  BAY 

HAZARDOUS  AND  FLAMMABLE  STORAGE  FACILITY. 

POWER  RLANT. 
AIR  FORCE 
CLARK  AB 

ADD  TO/UPGRADE  MAINTENANCE  CONTROL  FAC. 

ADD/ALTlER  FUEL  SYSTEM  MAINTENANCE  DOCK. 

AEROMEDIICAL  EVACUATION  SQUADRON  FACILITY. 

AIRCRAFT  OPERATIONAL  APRON-PH  I, 

COMBAT  iREPAIR  EQUIP  STORAGE  FACILITY 

DORMITCiRIES 

FLOW  THRU  SHELTERS-PHASE  I 

INTELLIGENCE  FACILITY-PHASE  II 

MUNITIONS  EQUIPMENT  MAINTENANCE  FACILITY. 

SECURITY  POLICE  OPERATIONS  FACILITY 

SOF-HAHGAR/NOSE  DOCK 

SOF-HEUICOPTER  MAINTENANCE  FACILITY 

SOF-HYCRANT  FUELING  SYSTEM 


TOTAL 


AIR  FORCE 

LAJES  FI 
TRANS I 
UPGRADE 


ELD 


ENT 


TOTAl 


DEFENSE  AGENCIES 
FORT  BUCHANAN 
MIDDLE 
ARMY  NATIOHAL 
ARROYO 

200  PERSON 
TOA  BAJA 
200  PERSON 


PHILIPPINES. 


PORTUGAL 


DORMITORY 

DINING  FACILITY. 


PORTUGAL . 


PUERTO  RICO 


SCHOOI 

GUARD 


ARMORY. 
ARMORY. 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


1  ,500 


2,800 
7,100 
9.900 


61 ,480 


2,200 
2,650 


4,850 


9,110 

1,304 
1,305 


1,500 


2.800 
7.100 
9,900 


570 

570 

7.770 

27,770 

940 

940 

1,500 

1  ,500 

1  ,500 

1  ,500 

4,950 

4,950 

1,600 

1,600 

5,200 

5,200 

4,200 

4,200 

2,250 

2,250 

800 

800 

3.200 

3,200 

2.100 

2,100 

4.100 

4,100 

800 

800 

61 ,480 


2,200 
2,650 


4,850 


9,110 

1,304 
1,305 


1,500 


2,800 
7,100 
9.900 


2,100 

4,100 

800 


7.000 


2.650 
2.650 


9,110 

1  .304 
1  ,305 


1,500 


1 6 , 000 

1 6 , 000 

16,000 

16.000 

31,490 

31 .490 

31 .490 

31.490 

4,800 

5,000 

500 

4,800 

5,000 

500 

4,800 
500 

4.800 

5,000 

500 

2,300 



2,300 

2,300 

8,863 

8,863 



8,863 

21 ,463 

19,163 

7.600 

21 .463 

2,800 
7,100 
9.900 


7,140 

—  ""• 

6.200 

^^^ 

2,600 

2,600 

2,600 

2,600 

9,740 

2,600 

8 ,  800 

2,600 

27,770 


4.950 

5,200 

2,250 

3,200 

2,100 

4,100 

800 


50.370 


2,650 
2,650 


9,110 

1,304 
1,305 
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TNcsTAi  lATION  BUDGET                 HOUSE               SENATE     CONFERENCE 

&   PROJECT  REQUEST   RECOMMENDED   RECOMMENDED      ^AGREEMENT 

ARMY   RESERVE 

FORT   BUCHANAN  ,    ^^^                  ,    ,_.                 ,    ,_.                 ,    ,_. 

MAINT   FAC 1.254                 1,254                 1,254                 1,254 

YAUCO 

ADD/ALTER  USARC  W/MAINT   FAC 1  .052                  U052 U052 ll°^L 

TOTAL,    PUERTO   RICO 14.025               14,025               14,025               14,025 

SPAIN 
NAVY 

NAVAL  COMMUNICATION  STATION  ROTA  ._- 

OPERATIONAL  STORAGE 400 400 400 400_ 

TOTAL,  SPAIN ^00         400         400         400 

TURKEY  ' 
AIR  FORCE 

'""gSiToS? 3.200                  3.200                  3,200                  3,200 

JET  FUEL  STORAGE ^^ 5.000        5.000        5,000        5,000 

POST  OFFICE 550         550         550         550 

SOUND  SUPPRESSOR  SUPPORT  FACILITY 840         840         840         840 

PIRINCLIK  ,„„       ,  ^„„       ,  _„ 

COMBAT  READINESS  CENTER 1  .  500       1  .  500       1  .  500  ll?°?_ 

TOTAL,  TURKEY 11,090      11,090      11.090      11,090 

UNITED  KINGDOM 
AIR  FORCE 

RAF  ALCONBURY                          ■  „  ,.„ 

DORMITORIES 2,650       2,650 

RAF  BENTWATERS 

ADD  TO/UPGRADE  FIRE  STATION 920         920         „  ~" 

AIRMAN  COMMUNITY  CENTER 2.600       2,600         2,600 

CENTRAL  POST  OFFICE 800         800         --- 

SECURITY  POLICE  OPERATIONS  FACILITY 1,300       1,300         ^ '1?° 

SOUND  SUPPRESSOR  SUPPORT  FACILITY 610         610         610         610 

RAF  FAIRFORD 

ADD/ALTER  PHYSICAL  FITNESS  CENTER 1  .  700       1  ,  700 

RAF  FELTWELL 

PASSIVE  DEFENSE  EQUIP  STORAGE  FACILITY 500         500         500         500 

RAF  LAKENHEATH  ^         ^  ,^„ 

CHEM  WARFARE  PROTECTION-SQUAD  OPS  FAC 1 ,750       1 , 750         ---         --- 

DIGITAL  EUROPEAN  BACKBONE  FACILITY 440         440         440         440 

DORMITORY 7,200       7,200       7,200       7.200 

SEMIHARDENED  COMMUNICATIONS  FACILITY 780         780         780         780 

RAF  MILDENHALL  „  .««       -.  ,««       o  ,nn 

ADD/ALTER  OPERATIONS  FACILITY 2,100       2,100       2,100       2,100 

CHILD  DEVELOPMENT  CENTER 850         850         850         850 

UPGRADE  WATER  STORAGE  AND  DI ST  SYSTEM 4,200       4,200       4,200       4,200 

RAF  UPPER  HEYFORD  „  ,„„       „  ^„„       .  .„ 

ADD  TO/UPGRADE  VEHICLE  MAINTENANCE  SHOP 2,400       2,400       2,400       2.400 

COMBAT  AMMUNITION  CONTROL  CENTER 930         930 

PASSIVE  DEFENSE  EQUIP  STORAGE  WAREHOUSE 500         500         

RAF  WELFORD  „,„                     _,- 

FIRE  STATION      870         870         870 

MUNITIONS  STORAGE  IGLOOS 2,850       2,850       2,850       2,850 

DEFENSE  AGENCIES 

ROYAL  AIR  FORCE  HIGH  WYCOMBE  ,^^         ,^„         _,„         _,_ 

MEDICAL  AID  STATION  REPLACEMENT 720         720          720         720 

ROYAL  AIR  FORCE  LAKENHEATH  _  .,  .-_ 

COMPOSITE  MED  FACILITY  ADDITION/ALTERATION 41,000       41,000         __„___ 

TOTAL,  UNITED  KINGDOM 77,670      77,670      22,650      68.420 

OVERSEAS  CLASSIFIED 
NAVY 

OVERSEAS  CLASSIFIED  ^^       ^  „„„       .  „_       .  __. 

SEAL  TEAM  OPERATIONS  FACILITIES 4,990       4,990       4,990       4,990 

AIR  FORCE 
BASE  119 

F15-FLIGHT  SIMULATOR  TRAINING  FACILITY 2,050       2,050 

BASE  30 

TR1 -EQUIPMENT  MAINTENANCE  FACILITY 2,350       2,350       2.350       2.350 

TR1 -OPERATIONS  FACILITY 1.500       1,500       1.500       1.500 

BASE  74 

FI  6-EGRESS  SHOP 490         490 

F16-HYDRAZINE  FACILITY 260         260 
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BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


BASE  7£ 

SPECIAL  SUPPORT  FACILITIES. 
BASE  8^ 

SPECIAL  ACTIVITY  FACILITIES. 
OVERSE»|S  CLASSIFIED 

CLASSIFIED  PROJECT. 

CLASSIFIED  SUPPORT. 

OPERAfriONS  FACILITY. 
DEFENSE  /AGENCIES 
BASE  54 

MEDlCtAL  CONTINGENCY  COMPLEX. 
CLASSIFIED  LOCATION 

CLASSIFIED  PROJECT 

CLASSIFIED  PROJECT 

OPERATIONS  BUILDING  36  ADD.. 
OVERSEAS  CLASSIFIED 

CLASSIFIED  PROJECT 


TOT^L.  OVERSEAS  CLASSIFIED. 


AIR  FORCE 
OVERSEAfe 


^  VARIOUS 
CANADIAN  FORWARD  OPERATING  LOC/DOB. 


TOTiLL,  OVERSEAS  VARIOUS. 


NATO  :  NFRASTRUCTURE . 


OVERSEAS  VARIOUS 


NATO 


WORLDWIDE  UNSPECIFIED 
ARMY 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN. 

UNSPECIFIED  MINOR  CONSTRUCTION. 

FOREICN  CURRENCY  FLUCTUATION. 
NAVY 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

ACCESS  ROADS. 

PLANNING  AND  DESIGN. 

UNSPECIFIED  WINOR  CONSTRUCTION. 

UNSPECIFIED  REDUCTION. 
AIR  FORCE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN. 

UNSPECIFIED  MINOR  CONSTRUCTION. 

FOREIGN  CURRENCY  FLUCTUATION 

DEFENSE  AGENCIES 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

CONTINGENCY  CONSTRUCTION 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION  (STR  DEF  INIT) 

UNSPECIFIED  MINOR  CONSTRUCTION 

FOREIGN  CURRENCY  FLUCTUATION 

ARMY  NATIONAL  GUARD 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

ARMORY  STORAGE  BUILDINGS 

INDOOf^  RANGE  MODERNIZATION 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION 

AIR  NATIOHAL  GUARD 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN , 

UNSPECIFIED  MINOR  CONSTRUCTION 

DEFICIENCY  ALLOWANCE 

ARMY  RESERVE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION 

NAVY  RESERVE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION 

DEFICI ENCY  ALLOWANCE 


1.900 

2.800 

1  ,000 

12,000 

3.473 


12,800 


502,100 


1.900 

2.800 

1  .000 

1 2 . 000 

3,473 

12.800 


1.900 

2,800 

1  ,000 

1 2 . 000 

3.473 

1 1 , 000 


502,100 


492.000 


1.900 

2.800 

1  .000 

1 2 . 000 

3.473 

1 2 . 800 


950 
2.000 
8.300 

950 
2.000 
8.300 

950 
2.000 
8.300 

950 
2,000 
8.300 

8.500 

8.500 

8,500 

8.500 

65,363 

65.363 

60,763 

62.563 

600 

600 



600 

600 

600 



600 

492 , 000 


98.328 
1 6 . 200 

98.328 
16,200 
60,000 

91 ,000 
16.200 
80,000 

95,000 
16,200 
43.000 

11 ,819 
48.276 
16,300 

11,819 

138,276 

16,300 

11 ,819 

120,000 

16,300 

11.819 
129,000 

16.300 
-21.600 

24.800 
16.500 

115,000 
16,500 
27,000 

109,000 
16,500 
50.000 

112.000 
1 6 . 500 
1 9 , 000 

8.000 

62.229 

2,000 

4,000 

8,000 

62,229 

2,000 

4,000 

1 2 , 000 

8,000 

47.000 

2.000 

4.000 

1 2 , 000 

8,000 
55,000 
2.000 
4.000 
8.829 

10,624 
6.900 

1 1 , 1 00 
6,900 

1 0 , 000 
15,000 
1 5 , 000 
10.000 

5.000 

5.000 

14.000 

8.000 

1 2 . 600 
2,300 

1 3 , 500 
2,300 

15.000 
5.000 
6,200 

14.000 
3.000 

10,700 
1,700 

11.030 
1.700 

1 2 , 000 
2,000 

11.030 
1.700 

5,440 
1  ,985 

5.440 
1  ,985 
6,000 

6.000 
2.200 
6,200 

5.440 
1.985 
6.000 
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I  PROJECT  REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT_ 

AIR  FORCE  RESERVE 

UNSPECIFIED  WORLDWIDE  LOCATIONS  .  ,^„ 

PLANNING  AND  DESIGN 6.223  6.223       6.750  6,223 

UNSPECIFIED  MINOR  CONSTRUCTION 2.852  2.852       3.000  2.862 

DEFICIENCY  ALLOWANCE 7 .  000     ^   8 .  400  7 ,  000 

TOTAL,  WORLDWIDE  UNSPECIFIED 569.776  663.682     706.669  606.278 

WORLDWIDE  VARIOUS 
ARMY 

VARIOUS  LOCATIONS 

COMMAND  AND  CONTROL  FACILITY  UPGRADE 7,900         ---  .      ~~Z 

INTERMEDIATE  STAGING  FACILITY  7/ 17.500         ^^'^SS  U'222 

OPERATIONS  FACILITY 5.300  5.300       5.300  5.300 

PRE-POSITIONED  WAR  MATERIEL  FACILITIES 4.450  4,450       4,450  4,450 

RDT&E  RELATED  CONSTRUCTION 36 ,  529 

NAVY 

VARIOUS  LOCATIONS  _,  „^,  „,  „„^ 

LAND  ACQUISITION 36.895  36.895      36.896  36.896 

HOST  NATION  INFRASTRUCTURE  SUPPORT 500  500         500  600 

RDT&E  RELATED  CONSTRUCTION 27.784 

COAST  GUARD 

VARIOUS  LOCATIONS  ^„  ,„„  ^„  ,„„ 

COAST  GUARD  SHORE  FACILITIES 50.300  50,300 

AIR  FORCE 

VARIOUS  LOCATIONS  ,.  ,„, 

RDT&E  RELATED  CONSTRUCTION 61  .697 

DEFENSE  AGENCIES 

VARIOUS  LOCATIONS  „  „„^  „  ,„ 

CONFORMING  STORAGE  FACILITIES 9.300  9.300       9.300 ?!???_ 

TOTAL.  WORLDWIDE  VARIOUS 81.845  56.445     250.255  118.045 

FAMILY  HOUSING.  ARMY 
ALASKA 

FORT  WAINWRIGHT  (150  UNITS) 27,000         27.000  27,000 

^FORT^IRWIN  (263  UNITS) ••  24.000  24.000      24.000  24,000 

HAWAT I 

HELEMANO  (100  UNITS) 11.400  11.400      11.400  11.400 

SCHOF I  ELD  BARRACKS  (40  UNITS) 4.450  4.450       4.450  4.450 

KANSAS 

FORT  LEAVENWORTH  (272  UNITS) 20.000  20.000      20.000  20.000 

NPW  YORK 

FORT  DRUM  (100  UNITS) 10.000  10.000      10.000  10.000 

FORT  BLISS  (108  UNITS) —        9.100         9.100 

HOHENFELS  (88  UNITS) 8.400       8,400         8,400 

CONSTRUCTION  IMPROVEMENTS 72,300  72,300      72.300  72.300 

PLANNING 10,628  10.628      10.628  10.628 

SUBTOTAL 188.178  170.278     179.778  197.278 

°'fSS;1SSiNG?'!!!I0UNT 139.769  139.769     130.000  130.000 

MANAGEMENT  ACCOUNT 83,137  83,137       83,137  83,137 

MISCELLANEOUS  ACCOUNT A'Vnn  cr'fnn       fX'Vnn  55  300 

SERVICES  ACCOUNT oi5'?2c  Ji'?«      oll'lll  2il'265 

UTILITIES  ACCOUNT 284,265  284,265    JittLZZ.- ___l-__- 

SUBTOTAL '   563.881  563.881      554.112  554.112 

LEASING                   227.700  227.700     227.700  227.700 

iiMNTENANCE"  OF  REAL 'property 548.061  548,061      548,061  548.061 

INTEREST  PAYMENTS 49  49          43  *» 

MORTGAGE  INSURANCE  PREMIUMS 31^ 31^ 31^ ^l_ 

SUBTOTAL,  NET  BUDGET  AUTHORITY 1,339,722  1.339,722    1.329.953  1.329.953 

PLUS  APPROPRIATION  FOR  DEBT  REDUCTION 371 371^ 371^ 371^^ 

TOTAL.  FAMILY  HOUSING.  ARMY 1.528.271  1.510,371    ^ -510. 102  1.527  6M 
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INSTALLATION 
&  PROJECT 


BUDGET       HOUSE      SENATE  CONFERENCE 
REQUEST  RECOMMENDED  RECOMMENDED   AGREEMENT 


(ACCESS  ROADS) 
(332  UNITS) 


FAMILY  HOUSING.  NAVY 
CALIFORNH 

MARINE  CORPS  AIR-GRND  COMB  CTR 

■ndfENyNINE  PALMS  (100  UNITS) 

MARINE  (»RPS  AIR  STATION  EL  TORO  (100  UNITS) 

MARINE  (»RPS  AIR  STATION  EL  TORO  (80  TRAILER  PADS) 

MARINE  l»RPS  BASE  CAMP  PENDLETON 

MARINE  l»RPS  BASE  CAMP  PENDLETON 

NAVAL  COMPLEX  SAN  DIEGO  (356  UNITS) 

NAVAL  STATION  LONG  BEACH  ( 300  UNITS) 

PUBLIC  tORKS  CENTER  SAN  FRANCISCO  (300  UNITS) 

DISTRICT  OF  COLUMBIA 

NAVAL  DISTRICT  WASHINGTON  (2  UNITS) 

GEORGIA 

NAVAL  SUBMARINE  SUPPORT  BASE  KINGS  BAY  (250  UNITS) 
ILLINOIS 

NAS  GLEI*VIEW  (100  UNITS) 
NEW  YORK 

NAVAL  STATION  NEW  YORK  (150  UNITS) 


CONSTRUCT 
PLANNING. 


ON  IMPROVEMENTS. 


SUB'OTAL. 


OPERATING  I  EXPENSES 
FURNISHINGS  ACCOUNT. 
MANAGEM5NT  ACCOUNT. 
MISCELLANEOUS  ACCOUNT. 

SERVICES  ACCOUNT 

UTILITIES  ACCOUNT 


SUBTOTAL. 


LEASING] 

MAINTENANCE  OF  REAL  PROPERTY. 

INTERESt  PAYMENTS 

MORTGAGt  INSURANCE  PREMIUMS.. 


SUBTOTAL,  NET  BUDGET  AUTHORITY... 
PLUS  APPR(PRIATION  FOR  DEBT  REDUCTION.. 
TOT>iL.  FAMILY  HOUSING,  NAVY 

FAMILY  HOUSING.  AIR  FORCE 
PHILIPPINES 

CLARK  AIB  (260  UNITS) 


CONSTRUCTION  IMPROVEMENTS. 

PLANNING 

SUBTOTAL 


OPERAT I NG  J  EXPENSES 
FURNISHINGS  ACCOUNT. 
MANAGEM8NT  ACCOUNT. 
MISCELLANEOUS  ACCOUNT. 

SERVICES  ACCOUNT 

UTILITIES  ACCOUNT 


SUBTOTAL. 


LEASING 

MAINTENAlNCE  OF  REAL  PROPERTY. 

PAYMENTS 

INSURANCE  PREMIUMS.. 


INTEREST 
MORTGAGE 


SUBTlOTAL,  NET  BUDGET  AUTHORITY... 

PLUS  APPROPRIATION  FOR  DEBT  REDUCTION.. 

TOT^L,  FAMILY  HOUSING,  AIR  FORCE. 


9.470 

8.660 

1.460 

970 

27.540 

31 ,830 

26,110 

35,736 

9,470 

8,660 

1,460 

970 

27,540 

31,830 

26,110 

35,736 

9.470 

8.660 

1.460 

970 

27 . 540 

31 .830 

26.110 

9.470 

8.660 

1  .460 

970 

27.540 

31 .830 

26.110 

35.736 





330 

330 

19,860 

19,860 

19.860 

19.860 





23,000 

10.000 

14,900 

14,900 

14,900 

14.900 

61.569 

61,589 

45 , 000 

55.000 

2,315 

2,315 

2,315 

2,315 

240,440 

240 , 440 

211 ,445 

244,181 

15,910 

42,513 

401 

32,323 

179,127 

15,910 

42,513 

401 

32,323 

179,127 

15,910 

42,513 

401 

32,323 

179,127 

15,910 

42,513 

401 

32,323 

179,127 

270,274 

270,274 

270,274 

270,274 

42,416 

241 ,950 

2 

218 

42,416 

241 ,950 

2 

218 

42,416 

239,950 

2 

218 

42,416 

241 ,950 

2 

218 

554,860 

554,860 

552,860 

554,860 

128 

128 

128 

128 

795,428 

795,428 

764.433 

799,169 

sssxEsesxsss 

19.920 

19.920 

- — 

19,920 

154,280 

168.765 

125,000 

148.765 

7.000 

7.000 

7,000 

7.000 

181.200 

195,685 

1 32 , 000 

175.685 

56.460 

34,447 

5,648 

24,461 

234,503 

56,460 

34,447 

5,648 

24,461 

234,503 

53,460 

34,447 

5,648 

24,461 

234,503 

53,460 

34,447 

5,648 

24,461 

234,503 

355,519 

355,519 

352,519 

352,519 

90,881 
295,199 

1 
100 

90,881 

295,199 

1 

100 

90,881 
291,699 

1 
100 

90,881 

291,699 

1 

100 

741 . 700 

741  . 700 

735,200 

735,200 

66 

66 

66 

66 

922.966 

937.451 

867.266 

910.951 
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FAMILY  HOUSING.  DEFENSE  AGENCIES 
OVERSEAS  CLASSIFIED  ^-^         .qo         400         400 

OVERSEAS  CLASSIFIED *°°  *"" 

111         113         113         1^3 
CONSTRUCTION  IMPROVEMENTS HI „: 

S13         513         513         513 
SUBTOTAL ^^^ 

OPERATING  EXPENSES  ,  ,g.       ,  354       1,354       ..364 

FURNISHINGS  ACCOUNT ^■^°*                  ' 'jqq                    '700         700 

MISCELLANEOUS  ACCOUNT (""         i'i^                      ^37         137 

SERVICES  ACCOUNT '^c         256         256         256 

UTILITIES  ACCOUNT ill „! 

2  457        2.457        2,457        2,457 
SUBTOTAL ^•*''         • 

17  179      17,179      17,179      17,179 

LEASING «T  551  551  551 

MAINTENANCE  OF  REAL  PROPERTY 551^ ^ == 

TOTAL,  FAMILY  HOUSING,  DEFENSE  AGENCIES .„J2;!°°.  ....1°lI°°- ™~ 1°lI°L 

HOMEOWNERS  ASSISTANCE  FUND 

OPERATING  EXPENSES .....L22L  .„„L2°2 2:222 L222- 

GRAND  TOTAL ^'^^^'^^   «-^^^-*^°   «''"'''*   '''''''" 

RECAPITULATION 
^pj^ 930,300     877,630     924,551     927.292 

NA^Y 1.611.200  1.591.850  1.515.018  1.576.516 

COAST  GUARD —  —  50.300  50.300 

AIR  FORCE 1,300,600  1,293,406  1,240,387  1.225.926 

DEFENSE  AGENCIES 712,000  747,952  537,972  659,985 

NATO  INFRASTRUCTURE ,502.100  502.100  492,000  492.000 

ARMY  NATIONAL  GUARD 138,300  163,500  246,914  229,158 

AIR  NATIONAL  GUARD 1*7,500  152,170  179,228  158.508 

ARMY  RESERVE 79,900  81.702  87.303  85.958 

NAVAL  RESERVE 48.*00  54,400  72,075  60,900 

AIR  FORCE  RESERVE 58,800 65^800 72.675 70 J00_ 

TOTAL  MILITARY  CONSTRUCTION 5,529,100  5,530,510  5.418,423  5.537.143 

FAMILY  HOUSING.  ARMY 1'528.271    1.510.371    1.510,102    1.527.602 

PORTION  APPLIED  TO  DEBT  REDUCTION -371        -371        -371         J/i 

FAMILY  HOUSING,  NAVY 795,428     795.428     764.433     799. 169 

PORTION  APPLIED  TO  DEBT  REDUCTION -1  28        -1  28        -1  28         wo 

FAMILY  HOUSING,  AIR  FORCE 922,966      937,451      867.266     910,951 

PORTION  APPLIED  TO  DEBT  REDUCTION "66  -66         -bb  00 

FAMILY  HOUSING.  DEFENSE  AGENCIES 20.700       20.700       20,700       20.700 

HOMEOWNERS  ASSISTANCE  FUND .„„L°°L    «„.L222.  .„..«222 --L222- 

GRAND  TOTAL 8,797,900   8.795,895_   8,582^359^  J^797^000^ 

1/  AUTHORIZED  UNDER  10  USC  2854,  REPLACEMENT  OF  5/  AUTHORIZED  TO  BE  CONSTRUCTED  WITH  FY  1987  SAVINGS. 

DESTROYED  FACILITIES.  _ 

6/  $19.4  MILLION  AUTHORIZED  IN  FY  1988,  $2.2  MILLION 
2/  PROJECT  AUTHORIZED  IN  MARYLAND.                                   AUTHORIZED  IN  FY  1989. 

3/  $2  55  MILLION  AUTHORIZED  IN  FY  1988.  $1.8  MILLION  7/  AUTHORIZED  UNDER  10  USC  2803.  EMERGENCY 

AUTHORIZED  IN  FY  1989.  CONSTRUCTION. 

4/  PROJECT  REQUESTED  IN  WASHINGTON,  DC. 
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W.G.  Hefner. 

Bill  Alexander. 

Ronald  D.  Coleman, 

Lindsay  Thomas. 

Tom  Bevill. 

Joseph  D.  Early, 

Norman  D.  Dicks, 

Vic  Fazio, 

Jamie  L.  Whitten, 

Bill  Lowery. 

Mickey  Edwards, 

Jim  Kolbe, 

Tom  DeLay, 

Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 

Jim  Sasser, 

Daniel  Inodyk. 

William  Proxmire, 

John  C.  Stennis, 

Arlen  Specter. 

Jake  Garn. 

Ted  Stevens. 
Managers  on  the  Part  of  the  Senate. 


LEL/ VE 


OF  ABSENCE 

unanilnous  consent,  leave  of  ab- 
gi  anted  to: 
Alexander   (at  the  request  of 
for  today,  on  account  of 


By 

sence  was 

Mr. 
Mr.  Foley) 
illness. 

Mr.    Fish 
LoTT),  for 
marriage  of  |his 


(at    the    request    of    Mr. 
;oday.  on  account  of  the 
99-year-old  father. 


SPECIAJ .  ORDERS  GRANTED 


unanifaious  consent,   permission 

the  House,   following  the 

program    and   any   special 

entered,  was  granted 

Members  (at  the  re- 
Hastert)  to  revise  and 
remarks  and  include  ex- 
jrial: ) 
,  for  5  minutes,  today. 

,  for  5  minutes,  today, 
of  California,  for  5  min- 


COLEM  \N 

cay 


By 
to  address 
legislative 
orders  heretofore 
to: 

(The  follojwing 
quest  of  Ml 
extend  theii 
traneous  ma  terial: ) 

Mr.  Walk]  r 

Mr.  Hollo  way 

Mr.  DoRN/<N 
utes,  today 

Mr 
utes,  each 
29. 

Mr. 
September 

Mr 

Mr.  Gingrich 
tember  13. 

(The  following 
quest  of  Mr 
and  extend 
extraneous 

Mr.  Annui^io 

Mr.  Gray 
today. 

Mr.  LAFALdE 

Mr.  Wydep  , 

Mr 


2J 

GlNGR  ICH 


SCHUM  ER 


unanir^ous  consent,   permission 
extend    remarks    was 


aiid 


By 

to    revise 
granted  to: 

(The  follow,' 
quest  of  Mr 
extraneous 

Mr.  Clinge^ 
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of  Missouri,  for  60  min- 
on  September  22  and 


McCoxuM,  for  60  minutes,  on 


,  for  5  minutes,  today. 
,  for  60  minutes,  Sep- 


Members  (at  the  re- 
Gray  of  Illinois)  to  revise 
1  heir  remarks  and  include 
riaterial: ) 

for  5  minutes,  today. 
3f  Illinois,  for  5  minutes, 


for  10  minutes,  today, 
for  30  minutes,  today, 
for  60  minutes,  today. 


EXTENJ  HON  OF  REMARKS 


ing  Members  (at  the  re- 
Hastert)  and  to  include 

rdatter) 


Mr.  Rhodes. 

Mr.  Broomfield. 

Mr.  Chandler. 

Mr.  McEwEN. 

Mr.  Boehlert. 

Mr.  Gilman. 

Ms.  Snowe. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  PUSTER. 

Mr.  Dellums  in  two  instances. 

Mr.  Bates  in  two  instances. 

Mr.  Martinez. 

Mr.  Mavroules. 

Mr.  Rahall. 

Mr.  Levin  of  Michigan. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Garcia. 

Mr.  Fazio. 

Mr.  Brooks. 

Mr.  Dymally. 

Mr.  Kanjorski.. 

Mr.  Torres. 

Mr.  JoNTZ. 

Mr.  Leland. 

Mrs.  Lloyd. 

Mr.  Miller  of  California. 

Mr.  LaFalce. 

Mr.  DoRGAN  of  North  Dakota. 

Ms.  Oakar. 

Mr.  HoYER. 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  4775.  An  Act  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  2641.  An  act  to  authorize  the  Secretary 
of  Agriculture  and  other  agency  heads  to 
enter  into  agreements  with  foreign  fire  or- 
ganizations for  assistance  in  wildfire  protec- 
tion. 


ADJOURNMENT  TO  TUESDAY, 
SEPTEMBER  13,  1988 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  52  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Sep- 
tember 13,  1988,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

4287.  A  letter  from  the  Chairman.  Nation- 
al Advisory  Council  on  International  Mone- 
tary and  Financial  Policies,  transmitting  the 
annual  report  of  the  National  Advisory 
Council  on  International  Monetary  and  Fi- 
nancial Policies  for  fiscal  year  1987.  pursu- 
ant to  22  U.S.C.  284b,  285(b),  286(bK5),  (6), 
286b-l.  190i-3:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

4288.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting a  copy  of  Transmittal  No.  9-88  con- 
cerning the  Department  of  the  Navy's  pro- 
posed lease  of  defense  articles  to  Pakistan, 
pursuant  to  22  U.S.C.  2796(a);  to  the  Com- 
mittee on  Foreign  Affairs. 

4289.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting a  report  on  patterns  of  global  ter- 
rorism for  1987,  pursuant  to  22  U.S.C.  2656f; 
to  the  Committee  on  Foreign  Affairs. 

4290.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  for  Robert  B.  Oakley,  Am- 
bassador Extraordinary  and  Plenipotentia- 
ry-designate to  the  Islamic  Republic  of 
Pakistan,  and  members  of  his  family,  pursu- 
ant to  22  U.S.C.  3944(b)(2);  to  the  Commit- 
tee on  Foreign  Affairs. 

4291.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting copies  of  the  original  report  of  polit- 
ical contributions  for  John  Randolph  Hub- 
bard, Ambassador  Extrodinary  and  Plenipo- 
tentiary-designate to  India,  and  members  of 
his  family,  pursuant  to  22  U.S.C.  3944(b)(2); 
to  the  Committee  on  Foreign  Affairs. 

4292.  A  letter  from  the  Commissioner. 
Bureau  of  Reclamation,  transmitting  notifi- 
cation of  a  proposed  contract  with  the  Cen- 
tral Arizona  Irrigation  and  Drainage  Dis- 
trict. Central  Arizona  Project,  AZ,  pursuant 
to  43  U.S.C.  505;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  5049.  A  bill  to  amend 
section  603(a)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  to  au- 
thorize the  expenditure  of  moneys  for  offi- 
cial reception  and  representation  expenses 
(Rept.  100-896).  Referred  to  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  5104.  A  bill  to  im- 
prove the  efficiency  and  effectiveness  of  the 
management  and  disposal  of  Federal  real 
and  personal  property:  with  an  amendment 
(Rept.  100-897).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  5052.  A  bill  to  amend 
title  31  of  the  United  States  Code  to  provide 
for  a  transfer  of  control  of  the  General  Ac- 
counting Office  Building  and  to  improve  the 
administration  of  the  General  Accounting 
Office;  with  an  amendment  (Rept.  100-898, 
Pt.  1 ).  Ordered  to  be  printed. 
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Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5150.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  the  au- 
thority for  the  regulation  of  clinical  labora- 
tories, and  for  other  purposes;  with  an 
amendment  (Rept.  100-899).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROE:  Committee  on  Science.  Space, 
and  Technology.  H.R.  3048.  A  bill  to  estab- 
lish a  national  Federal  program  effort  in 
close  collaboration  with  the  private  sector 
to  develop  as  rapidly  as  possible  the  applica- 
tions of  superconductivity  to  enhance  the 
Nation's  economic  competitiveness  and  stra- 
tegic well-being,  and  for  other  purposes; 
with  an  amendment  (Rept.  100-900).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4642.  A  bill  to  provide 
for  the  reinstatement  of  the  canceled  entry 
of  William  A.  Wright  to  certain  lands  in 
Lamar  County,  AL;  with  an  amendment 
(Rept.  100-901).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5059.  A  bill  to  quiet 
title  and  possession  with  respect  to  a  certain 
private  land  claim  in  Sumter  County,  AL; 
with  an  amendment  (Rept.  100-902).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5155.  A  bill  to  amend  the 
Protection  and  Advocacy  for  Mentally  111 
Individuals  Act  of  1986  to  reauthorize  ap- 
propriations for  activities  under  such  act, 
and  for  other  purposes;  with  an  amendment 
(Rept.  100-903).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1914.  An  act  to  designate 
a  segment  of  the  Wildcat  River  in  the  State 
of  New  Hampshire  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes;  with  an  amendment 
(Rept.  100-904).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  2057.  An  act  to  provide 
for  the  establishment  of  the  Coastal  Herit- 
age Trail  in  the  State  of  New  Jersey,  and  for 
other  purposes;  with  amendments  (Rept. 
100-905).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3957.  A  bill  to  establish 
the  Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  in  the  Common- 
wealth of  Pennsylvania;  with  an  amend- 
ment (Rept.  100-906).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  775.  A  bill  to  provide 
for  the  establishment  of  the  Poverty  Point 
National  Monument,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  100-907). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Conunittee  on  Interior  and 
Insular  Affairs.  H.R.  4181.  A  bill  to  amend 
the  Mineral  Leasing  Act  for  Acquired  Lands 
to  permit  a  portion  of  Federal  mineral  reve- 
nues to  be  used  to  expand  opportunities  for 
sport  fishing  and  hunting;  with  amend- 
ments (Rept.  100-908,  Pt.l).  Ordered  to  be 
printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4554.  A  bill  to  remove 


certain  restrictions  on  land  acquisitions  for 
Antietam  National  Battlefield,  with  an 
amendment  (Rept.  100-909).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5133.  A  bill  to  improve  the 
procedures  and  remedies  for  the  prevention 
of  insider  trading,  and  for  other  purposes; 
with  an  amendment  (Rept.  100-910).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  3345.  A  bill  to  amend 
and  extend  the  Office  of  Federal  Procure- 
ment Policy  Act,  and  for  other  purposes: 
with  an  amendment  (Rept.  100-911).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HEFNER:  Committee  of  conference. 
Conference  report  on  H.R.  4586  (Rept.  100- 
912).  Ordered  to  be  printed. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. H.R.  4213.  A  bill  to  amend  title  38. 
United  States  Code,  with  respect  to  the 
Montgomery  GI  Bill;  with  amendments  re- 
ferred to  the  Committee  on  Appropriations 
for  a  period  not  to  exceed  15  legislative 
days,  with  instructions  to  report  back  to  the 
House  as  provided  in  section  401(b)  of 
Public  Law  93-344  (Rept.  100-586,  Pt.  2).  Or- 
dered to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  4140.  Referral  of  H.R.  4140  to  the 
Committee  on  Energy  and  Commerce  ex- 
tended for  a  period  ending  not  later  than 
September  26,  1988. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BATES  (for  himself,  Mr. 
Hunter,  and  Mr.  Coelho): 
H.R.  5269.  A  bill  to  provide  Federal  assist- 
ance for  planning  and  construction  of  waste 
water  treatment  works  which  are  necessary 
for  providing  secondary  treatment  for  the 
city  of  San  Diego,  CA;  to  the  Committee  on 
Public  Works  and  Transportation. 

By    Mr.    LANTOS    (for    himself.    Mr. 
DioGuardi,  Mr.  Frank,  Mr.  Grant, 
and  Ms.  Pelosi): 
H.R.  5270.  A  bill  to  repeal  the  reinsurance 
requirement  under  the  life  insurance  pro- 
gram for  Federal  employees;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  LANTOS  (for  himself  and  Mr. 
Porter): 
H.R.  5271.  A  bill  condemning  Iraqi  use  of 
chemical  weapons  and  imposing  sanctions 
against  Iraq,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Banking.  Finance  and 
Urban  Affairs;  Foreign  Affairs;  and  Ways 
and  means. 


By  Mr.  LUNGREN  (for  himself,  Mr. 
Armey.  Mr.  Badham.  Mr.  Bilirakis. 
Mr.  Brown  of  Colorado.  Mr.  Crane. 
Mr.  Hercer.  Mr.  Donald  E.  Lukens. 
Mr.    Boulter.    Mr.    Smith    of    New 
Hampshire,     Mr.     Sund<juist.     Mr. 
Dornan  of  California.  Mr.  Nielson 
of  Utah.  Mr.  Smith  of  New  Jersey. 
Mrs.    VucANOvicH,    Mr.    Miller    of 
Ohio,  Mr.  Gallo,  Mr.  Ballenger,  Mr. 
Moorhead.  Mr.  Hansen.  Mr.  Wylie, 
Mr.     Gallecly,     Mr.     Bliley,     Mr. 
Schuette.      Mr.      McCollum,      Mr. 
Walker.   Mr.   Shaw,   Mr.   Emerson, 
Mr.  Burton  of  Indiana,  Mr.  Lent, 
Mr.    Chandler.   Mr.    Gingrich.   Mr. 
SwiNDALL.    Mr.    McEwEN,    Mr.   Dio- 
Guardi, Mr.  Thomas  of  California, 
Mr.  Craig,  Mr.  Hyde,  Mr.  DeWine, 
Mr.  Buechner,  Mr.  Stangeland,  Mr. 
Hunter.  Mr.  Clinger.  Mr.  Davis  of 
Illinois.     Mr.     Kyl,     Mr.     Hammer- 
schmidt,  and  Mr.  Lagomarsino): 
H.R.  5272.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  require  as  a  condition  of  eligi- 
bility to  receive  funds  under  parts  D  and  E 
that  States  certify  that  individuals  who  are 
convicted  of  first  degree  murder  and  sen- 
tenced to  imprisonment  for  life  without  pos- 
sibility of  parole  are  not  granted  any  unes- 
corted release   from   imprisonment;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  McCOLLUM: 
H.R.  5273.  A  bill  to  award  a  congressional 
gold  medal  to  the  family  of  Brig.  Gen.  Her- 
bert Wassom  in  honor  of  the  late  Brig.  Gen. 
Herbert    Wassom;    to    the    Committee    on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  5274.  A  bill  to  award  a  congressional 
gold  medal  to  the  family  of  Arnold  Raphel 
in  honor  of  the  late  Arnold  Raphel.  the 
former  U.S.  Ambassador  to  Pakistan,  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Ms.  SNOWE: 
H.R.  5275.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  require  States  to 
adopt  and  enforce  certain  guardianship  laws 
providing  protection  and  rights  to  wards 
and  individuals  subject  to  guardianship  pro- 
ceedings as  a  condition  of  eligibility  for  re- 
ceiving funds  under  the  Medicaid  Program, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mrs.  VUCANOVICH: 
H.R.  5276.  A  bill  to  prohibit  a  State  from 
imposing  an  income  tax  on  the  pension 
income  of  individuals  who  are  not  residents 
or  domiciliaries  of  that  State;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.   WELDON   (for   himself,   Mr. 

Walgren,    Mr.    Boehlert,    and    Mr. 

Upton): 

H.J.  Res.  649.  Joint  resolution  designating 

October  15,  1988.  as  "National  Fire  Fighters 

Day":  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  Mrs.  BENTLEY  (for  herself,  Mr. 
Burton  of  Indiana.  Mr.      Weldon, 
Mr.    GuNDERSON,    Mr.    Green,    Mrs. 
Roukema.  Mr.  Hunter,  Mr.  Clinger, 
Mr.    MOLINARI,    Mrs.    Byron.     Mr. 
Grandy,     Mrs.     VucANOviCH,     Mrs. 
Meyers  of  Kansas,  Mrs.  Martin  of 
Illinois.   Ms.   Kaptur.   Mrs.    Patter- 
son,   Mr.    Mfume,    Mr.    Dornan    of 
California.    Mrs.   Johnson    of   Con- 
necticut, Mrs.  MoRELLA,  Mr.  Upton, 
and  Mr.  Lightfootc 
H.  Con.  Res.  362.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Secretary  of  Labor,  in  cooperation  with 
the  ACTION  Agency,  should  publicize  and 
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promote  projects  under  the  Retired  Senior 
Volunteer  I^ogram  and  the  Older  American 
Communltyi  Service  Employment  Program 
that  encourfege  and  recruit  older  individuals 
to  provide  c  hild  care  services  in  community- 
based  child  care  centers;  to  the  Committee 
on  Educatio  n  and  Labor 
By  Mr  BILIRAKIS; 
H.  Con.  lies.  363.  Concurrent  resolution 
recognizing  the  100th  anniversary  of  the 
Loyal  Order  of  Moose  and  commending  the 
accomplishments  of  its  members  in  provid- 
ing civic,  chwitable.  and  benevolent  service 
to  their  f ell<  iw  citizens  in  the  finest  spirit  of 
American  vdluntarism;  to  the  Committee  on 
Post  Office  ind  Civil  Service. 

By    M-.    BATES    (for    himself,    Mr. 
Bermam.  Mr.  DowNry  of  New  Yorli. 
Mr.  ;!'RANK,  Mr.  Coleman  of  Texas, 
Mr.    Rahau.,    Mr.    Donnelly,    Mr. 
Hughes.  Mr.  Sharp,  Mr.  Foley,  Mr. 
Ancris,   Mr.   Lantos,   Mr.    Prenzel 
Mr.  Dellums,  Mr.  Gray  of  Pennsyl 
vania    Mr.   Weiss,  Mr.  Savage.  Mr 
Molljhan.     Mr.     Gephardt.     Mrs. 
BoxE  J,  Ms.   Oakar,  Mr.   Glickhan, 
Mr.  ^  Williams,  Mr.  Fazio,  Mr.  Clay, 
Mr.  T  RA«CANT.  Mr.  Gray  of  Illinois. 
Mr.   ]j:vin   of   Michigan.   Mr.   Stal 
UNGs   Mr.  CosTELLo.  Mr.  Crockett. 
Mr.  (twENS  of  New  Yoric.  Mr.  Gib 
BONs.    Mr.    Kennedy.    Mr.    Peighan 
Mr.  ^WYER.  Mr.  Eckart  Mr.  Schu 

HER. 

Chandler.  Mr.  Anthony.  Mr. 
Hertt  l,  Mrs.  Kennelly.  Mr.  Borski. 
Mr.  Andrews.  Mr.  Akaka.  Mr.  Row 
LAND  ( if  Georgia.  Mr.  Valentine.  Mr. 
Dardin.  Mr.  Penny.  Mr.  HncKABY. 
Mr.  BiLBRAY.  Mr.  Kastenmeier.  Mr 
Hall  of  Texas.  Mr.  Hunter.  Mr. 
Barton  of  Texas.  Mr.  Dannemeyer, 
Mr.  FlowLAND  of  Connecticut,  Mr. 
PoGLiirrTA,  Mr.  Gordon,  Mr.  Wise, 
Mr.  Carper,  Mr.  Montgomery,  Mr. 
Bryak  t,  Mr.  Bevill.  Mr.  Plippo,  Mr 
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,  1  Ir.  VoLKMER.  Mr.  Traxler,  Mr.     Poison  gas  toward  the  Kurdish  minority;  to     l^-  ^  ""'  "V™^-  **■■•  RitteR-  Mr.  Roberts, 
LNi  iLER.       Mr.       Anthony        Mr      the  Committee  on  Poreign  Affairs.  ^'■-  »»**,  Mr.  Skelton,  Mr.  Smith  of  New 


- , —  .^.  ™..xi,irrw,  «x..        Under  clause  4  of  rule  XXII,  spon-     „  «     t 

Bartlstt.  Mr.  Tauke.  Mr.  Porter,    sors  were  added  to  public  bills  and  res-     o*r5''"'!f«    A 

Mr.  ROBERT.S.  Mr    TVlBMAM  nf  ralifr.!-.       nliitinnc  oo  fr.11nr.,c-  V.-LAY.  ajlQ  MS.  UAKAR 


Mr.  Dymally.  Mr.  Shaw.  Mr.  Mad- 
igan.  Mr.  Lent.  Mr.  Coughlin,  Mr. 
Early.  Mrs.  Byron.  Mr.  Yates,  Mr. 
Pease,  Mrs.  Johnson  of  Connecticut, 
Mr.  Chapman.  Mr.  Pascell.  Mr.  Ap- 
plegate,  Mr.  Bosco.  Mr.  Upton.  Mr. 
Kleczka.  Mr.  Skaggs.  Mr.  AuCoin. 
Mr.    ScHEUER,    Mr.    Stratton.    Mr. 
Cooper.  Mr.  Hatcher.  Mr.  Dorgan  of 
North    Dakota,    Mr.    Hawkins,    Mr. 
Martinez,  Mr.  Brown  of  California, 
Mr.     Slattery,     Mr.     Evans,     Mr. 
Harris.  Ms.  Slaughter  of  New  York, 
Mr.  RiTTER,  Mr.  Walgren,  Mr.  Stag- 
gers.   Mr.    Nelson    of   Florida.    Mr. 
Frost.    Mr.    Aspin.    Mr.    Leach    of 
Iowa.  Mr.  Hochbrueckner,  Mr.  Ed- 
wards  of   California.   Mr.   Derrick. 
Mr.    Spratt.    Mr.    Mavroules.    Mr. 
Olin.    Mr.    Perkins.    Mr.    Boucher. 
Mr.    Brennan.    Mr.    Hamilton.    Mr. 
Kanjorski.  Mr.  Boulter.  Mr.  Erd- 
REicH.  Mr.  Lewis  of  California,  Mr. 
Brooks,  Mr.  Lowery  of  California. 
Mr.  Dyson.  Mr.  Wheat,  Mr.  Thomas 
of  Georgia.  Mr.  Schaefer.  Mr.  Camp- 
bell. Mr.  Hall  of  Ohio.  Mr.  Yatron. 
Mr.  Weber,  Mr.  Flake,  Mr.  Moak 
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Jacobs,  Mr.  Dixon,  and  Mr.  Bryant. 

H.R.  4967:  Mr.  Boucher. 

H.R.  4991:  Mr.  Armey  and  Mr.  Combest. 

H.R.  5048:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Morrison  of  Connecticut,  and  Mr.  Eckart. 

H.R.  5150:  Mr.  Madigan. 

H.R.  5172:  Mr.  McEwen. 

H.R.  5225:  Mr.  Courter. 

H.J.  Res.  330:  Mr.  Kemp.  Mr.  Smith  of 
Iowa,  Mr.  Payne.  Mr.  Quillen.  Mr.  Bart- 
LETT  Mr.  Foley.  Mr.  Morrison  of  Washing- 
ton. Mr.  Stark.  Mr.  Holloway.  Mr.  Wyhe, 
and  Mr.  Jontz. 

H.J.  Res.  396:  Mr.  Annunzio,  Mr.  Bou- 
cher, Mr.  Burton  of  Indiana,  Mr.  Bliley, 
Mr.  Brown  of  Colorado,  Mr.  Bustamante, 
Mr.  Chandler,  Mr.  Darden,  Mr.  Dreier  of 
California,  Mr.  Emerson,  Mr.  Fawell,  Mr. 
Ford  of  Tennessee.  Mr.  Frank,  Mr.  Prenzel, 
Mr.  Oilman,  Mr.  Gonzalez,  Mr.  Goodling, 
Mr.  Grant.  Mr.  Guarini.  Mr.  Hansen,  Mr. 
Hyde.  Mr.  Gray  of  Illinois,  Mr.  Hammer- 
schmidt,  Mr.  Hastert,  Mr.  Holloway,  Mr. 
Hopkins,  Mr.  Huckaby,  Mr.  Hunter.  Mr. 
Ireland.  Mr.  Jenkins,  Mr.  Lancaster.  Mr. 
Leach  of  Iowa,  Mr.  Lehman  of  Florida.  Mr. 
Lewis  of  California.  Mr.  Lott.  Mr.  McDade. 


LEY.  Mr.  McMiLLEN  ofMaryiandTMr  J^""-  ^cEwen.  Mr.  McGrath.  Mr.  Mack,  Mr 
SiKORSKi,  Mr.  Ridge,  Mr.  Kemp  Mr  "anton.  Mr.  Marlenee,  Mrs.  Martin  of  Illi 
-  nois,  Mr.  Matsui.  Mr.  Moody.  Mr.  Moor 


SoLARZ.  and  Mr.  Waxman): 


HEAD.  Mr.  Nichols.  Mr.  Ortiz.  Mrs.  Patter- 


H.  Res.  532.  Resolution  to  express  a  sense  .,     „ - -"■ 

of   outrage   toward   Iraq   for   its   usage   of     ^°'*'  ^'"   Pashayan,  Mr.  Porter,  Mr.  Quil- 
-  -  J-EN.  Mr.  Ravenel.  Mr.  Ritter,  Mr.  Roberts 


the  Committee  on  Foreign  Affairs. 
By  Mr.  DORNAN  of  California: 
H.  Res.  533.  Resolution  expressing  the 
sense  of  the  House  regarding  United  States 
goals  with  respect  to  Lebanon;  to  the  Com- 
mittee on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 


Jersey,  Mr.  Denny  Smith,  Mr.  Smith  of 
Texas.  Mr.  Smith  of  New  Hampshire.  Mr. 
Spence.  Mr.  SwiNDALL,  Mr.  Tallon,  Mr. 
Tauke.  Mr.  Tauzin,  Mr.  Taylor,  Mr.  Trafi- 
CANT.  Mr.  Traxler.  Mr.  Vento.  Mr.  Wal- 
gren. Mr.  Wolf,  and  Mr.  Young  of  Alaska. 

H.J.  Res.  467:  Mr.  Akaka,  Mr.  Herman,  Mr. 
Bennett,  and  Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  598:  Ms.  Kaptur,  Mr.  Crockett, 
Mr.  Anderson,  Mr.  Clinger,  Mr.  Kasten- 
meier,  Mr.  Schulze,  Mr.  McCloskey,  Mr. 
Valentine,  Mr.  Lowery  of  California,  Mr. 


Mr.  R  )BERTs,  Mr.  Dornan  of  Calif  or 
nia,  Nr.  Walker,  Mr.  Roybal,  Mr. 
Solomon.  Mr.  Rose.  Mr.  Gekas.  Mr. 
LiviNCSTON,  Mr.  Lewis  of  Georgia, 
Mr.  I  erger,  Mr.  DioGuardi,  Mr. 
Murti:a,  Mr.  Gaydos,  Mr.  Whitta- 
ker,  J[r.  CoNTE,  Mr.  Chappell,  Mr. 
WiLSOi,  Mrs.  Boccs,  Mrs.  Patter- 
son, »[s.  Kaptur,  Mr.  Durbin,  Mr. 
McHuiiH.  Mr.  Mrazek,  Mr.  Hoyer, 
Mr.  ,  ONTz,  Mr.  Boehlert,  Mr. 
BoNioi  of  Michigan,  Mr.  Kildee 
Mr.    3wiFT,    Mr.     Gejdenson,    Mr 


olutions  as  follows: 

H.R.  190:  Mr.  Prank. 

H.R.  245:  Mr.  Brennan. 

H.R.  303:  Mr.  Sweeney,  Mr.  Evans,  Mr. 
Smith  of  Texas,  Mr.  Mollohan,  and  Mr. 
Hubbard. 

H.R.  639:  Mr.  MacKay. 

H.R.  696:  Mr.  Holloway. 

H.R.  2727:  Mr.  Roe,  Mr.  Owens  of  New 
York,  and  Mr.  Eckart. 

H.R.  3461:  Mr.  Gordon. 

H.R.  3462:  Mr.  Gordon. 


H.J.  Res.  623:  Mr.  Rowland  of  Connecti- 
cut. Mr.  Grant.  Mr.  Ford  of  Tennessee,  Mr. 
Crane.  Mr.  Lewis  of  California,  Mr.  Mfume, 
Mr.  Gregg,  Mr.  Schaefer,  and  Mr.  Boucher. 

H.J.  Res.  627:  Mr.  Rinaldo.  Mr.  Saxton, 
Mr.  Wolf.  Mr.  Levine  of  California,  Mr. 
Stangeland.  Mr.  Stratton.  Mr.  Roe.  Mr. 
Blaz,  Mr.  Peighan,  Mr.  Young  of  Alaska, 
Mr.  KoLTER,  Mr.  Torricelli,  Mr.  Perkins, 
Mr.  Payne,  Mr.  Weber.  Mr.  Daub,  Mr. 
Dwyer  of  New  Jersey.  Mr.  Bevill,  Mr.  Gun- 
DERSON,    Mr.    English,    Mr.    Lipinski,    Mr. 
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A.  LunEN.  Mr.  Ackerman,  Mr.  Rich- 
ARDson.  Mr.  Sisisky.  Mr.  McClos- 
key. Ilr.  Skelton.  Mr.  Robert  P. 
Smith,  Mr.  Smith  of  New  Jersey. 
Mr.  Ml  LLER  of  California.  Mr.  Nagle. 
Mr.  S  ruDDS.  Mr.  Annunzio.  Mr. 
Markeit.  Mr.  LUNGREN.  Mr.  Plorio. 
Mr.  W)LPE.  Mr.  Ford  of  Tennessee. 
Mr.  CiANE.  Mr.  Ortiz.  Mr.  Torres. 


H.R.  3723:  Mr.  Grandy  and  Mr.  Williams. 
H.R.  3814:  Mr.  McEwen. 
H.R.  3978:  Mrs.  Morella. 
H.R.  4116:  Mr.  Saxton  and  Mr.  Garcia. 
H.R.  4178:  Ms.  Slaughter  of  New  York. 
H.R.   4390:   Mr.   Erdreich.   Mr.   Lagomar- 
siNO.  Mr.  Vento.  and  Mrs.  Bentley. 
H.R.     4441:     Mrs.     Schroeder     and    Mr. 

WOLPE. 

H.R.  4454:  Mr.  Solomon. 

H.R.  4576:  Mr.  Michel. 

H.R.  4590:  Mr.  Hyde.  Mr.  Herger.  Mr.  Ire- 


H.J.  Res.  629:  Mr.  Stratton.  Mr.  Martin 
of  New  York.  Mr.  Wortley.  Mr.  Annunzio, 
Mr.  Fawell.  and  Mr.  Dornan  of  California. 

H.J.  Res.  642:  Mr.  Hansen,  Mr.  Emerson. 
and  Mrs.  Martin  of  Illinois. 

H.  Con.  Res.  115:  Mr.  Habimerschmidt. 
Mr.  Courter.  Mr.  Dannemeyer,  Mr.  Burton 
of  Indiana.  Mr.  Derrick.  Mr.  Evans.  Mr. 
Fauntroy.  Mr.  Gray  of  Illinois.  Mr.  Gun- 
derson.  Mr.  Dorgan  of  North  Dakota.  Mr. 
KoLTER.  Mr.  Lehman  of  Florida.  Mr.  Chap- 
man. Mr.  CoELHO.  Mr.  Alexander.  Mr.  Daub. 
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Clinger,  Mr.  Emerson,  Mr.  Borski,  Mr.  An- 
nunzio, Mr.  McDade.  Mr.  Lantos.  Mr.  Mica, 
Mr.  Thomas  A.  Luken.  Mr.  Bateman.  Mr. 
Jeffords.  Mr.   Hayes  of  Illinois,  and  Mr. 

McEWEN. 

H.  Con.  Res.  276:  Mr.  Kyl,  Mr.  Miller  of 
Washington,  and  Mr.  Morrison  of  Con- 
necticut. 
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H.  Con.  Res.  317:  Mrs.  Morella,  Mr. 
Penny,  Mr.  Kostmayer,  Mr.  Murtha,  Mr. 
Ireland,  and  Mr.  Swindall. 


H.  Con.  Res.  326:  Mr.  Solomon.  Mr. 
Baker.  Mr.  Buechner.  Mr.  Lichtfoot,  and 
Mr.  Marlenee. 


H.  Con.  Res.  348:  Mr.  Oilman.  Mr.  Danne- 
meyer, Mr.  Lagomarsino.  Mr.  Prenzel,  and 
Ms.  Kaptur. 

H.  Res.  516:  Mr.  Chapman. 
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A    Dull    Moment    Where 
A  Trade— Ohio's  Great  Oaks 
System  Has  Coice  Up  with  an 
ixTURE  OP  Academics,  Training 
Support— AND  it  Works. 
(By  Jake  Page) 
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others— Diamond  Oaks.  Laurel  Oaks  and 
Live  Oaks— and  here  they  practice  vocation- 
al education  with  a  vengeance. 

Jail.  The  awful  dark,  sooty  place  of  old 
brick  with  greasy  antiquated  machines  and 
dank  halls.  That  has  long  been  the  image  of 
the  trade  school.  "If  you  don't  shape  up." 
the  mythological  schoolmaster's  voice  in- 
tones, "you're  going  to  go  to.  .  .  ."  Right. 
The  vocational  school.  The  place  for  dead- 
enders. 

There  has  been  an  opposite  way  of  think- 
ing about  vocational  education,  of  course. 
During  the  Lincoln  Administration,  the 
United  States  Government  made  a  powerful 
commitment  to  the  idea,  establishing  the 
land-grant  colleges— the  A  &  Ms  (for  agri- 
cultural and  mechanical).  It  was  evident 
then  that  for  the  country  to  succeed,  it 
would  need  a  lot  of  people  with  a  working 
understanding  of  new  technologies.  And 
there  has  long  been  a  federal  role  as  well  as 
a  state  and  local  one  in  providing  technical 
education  for  those  who  seemed  destined  to 
go  into  trades  rather  than  completing  an 
academic  high  school  or  college  career.  Nev- 
ertheless, vocational  education  has  general- 
ly taken  a  backseat  in  education  budgets 
and  in  the  dreams  of  parents  for  upwardly 
mobile  offspring. 

"In  some  parts  of  the  academy,"  said  Wil- 
liam Bennett,  U.S.  Secretary  of  Education, 
to  the  members  of  the  American  Vocational 
Association  in  1985.  "there  is  sometimes 
condescension,  sometimes  a  patronizing  atti- 
tude, toward  those  who  know  how  to  do 
things."  But  not  at  Great  Oaks.  Here's 
Angie  again,  a  year  and  a  half  into  studying 
business  management  and  marketing:  "I  de- 
cided to  buy  a  new  car.  So  I  went  down  to 
the  lot  and  told  the  salesman.  Look.  I've 
learned  all  the  tricks  and  gimmicks  you're 
going  to  use  on  me.  I  learned  them  at  my 
school,  so  don't  twther.  I  want  that  car  over 
there  and  this  is  what  I'm  going  to  pay  you 
for  it  every  month.  No  more  and  no  less.' " 

After  frantic  discussions  between  the 
salesman  and  the  manager  in  the  back 
room,  she  drove  off  in  her  new  car  to  the 
bank,  walked  in  and  talked  her  way  into  a 
$600  down  payment  for  the  car.  No  tricks, 
no  con.  Just  knowing  how  to  do  things,  and 
confidence. 

Self-confidence  and  self-esteem  seem  ev- 
erywhere as  one  wanders  the  halls  of  Scar- 
let Oaks  School,  a  light-filled  building  of 
310.000  square  feet.  It  is  an  open  place  with 
many  appealing  aromas.  One  walks  past  the 
area  set  aside  for  chefs  and  bakers— an  enor- 
mous kitchen,  bigger  itself  than  most  cafe- 
terias—and there  is  the  smell  of  bread 
baking.  Beyond  is  perfume:  the  beauticians' 
shop,  set  up  complete  with  a  waiting  room. 
Elsewhere,  there  is  the  smell  of  newly  cut 
lumber  from  the  cabinetmakers'  area  and  a 
pungent  whiff  of  ozone  in  the  electricians' 
shop. 

A  group  of  students  emerge  from  a  door 
and  move  cheerfully  down  the  hallway.  Its 
walls  are  painted  in  primary-color  supergra- 
phics.  They  are  clean  as  a  whistle;  no  graffi- 
ti, no  peeling  paint.  A  visitor  wonders  if  he 
is  seeing  the  results  of  some  kind  of  subtle 
mind-control  techniques. 

In  the  automotive  laboratory,  a  handful 
of  young  men  are  up  to  their  elbows  disman- 


tling a  diesel  engine.  They  look  up.  One  of 
them,  who  seems  to  be  in  charge,  says 
"Good  morning"  and  they  all  return  to 
work.  "That's  the  foreman  for  the  day,"  ex- 
plains Tom  Wyatt.  the  Scarlet  Oaks  princi- 
pal. "They  take  turns.  It's  important  that 
they  know  from  the  start  what  it's  like. 
They  won't  be  foremen  right  away  once 
they're  out  in  the  real  world,  but  they'll  do 
better  work  if  they  know  what  a  foreman's 
problems  are  firsthand." 

Wyatt  goes  on  to  explain  that  the  school 
receives  many  visitors,  often  people  from 
local  business  and  industry.  "There  are  two 
things  about  that. "  he  says.  "When  these 
kids  are  out  of  school,  there  are  going  to  be 
plenty  of  distractions  wherever  they  are 
working.  We  want  them  to  get  used  to 
people  coming  and  going.  That's  why  all 
these  learning  areas  and  labs  are  wide  open. 
And  also,  we  keep  telling  them  that  any 
stranger  walking  around  here  might  be  a 
future  employer.  You  don't  want  to  be  goof- 
ing off  if  the  guy  standing  there  might  see 
you  next  across  an  employment  desk." 

THE  visitor  hired  A  STUDENT  ON  THE  SPOT 

On  one  occasion.  Wyatt  says,  a  General 
Motors  dealer  walked  through  and  stopped 
to  watch  an  auto-repair  class  for  a  while. 
Then  he  picked  out  one  student,  a  senior, 
hired  him  on  the  spot,  and  spent  $10,000  of 
his  company's  money  to  send  him  off  for  ad- 
vanced training  in  computer  diagnostics. 
That,  one  realizes,  is  the  subtle  mind  con- 
trol at  work. 

Outside  the  cafeteria,  on  an  easel,  is  a 
large,  red  sign  announcing  the  "Emperor  of 
the  Month."  It  is  the  Bonnie  Lynn  Bakery, 
and  a  few  people  have  been  asked  to  sit 
down  for  lunch  to  honor  Bob  Larson,  the 
small  chain's  founder  and  president. 

Preluncheon  introductions  are  made  by  a 
dashing-looking  man  with  a  handlebar  mus- 
tache and  cowboy  boots.  This  is  Dr.  Harold 
Carr.  the  superintendent  of  the  entire 
Great  Oaks  district.  He  introduces  two  stu- 
dent bakers  to  Bob  Larson  and  guilelessly 
describes  to  all  the  strategy  of  the  occasion: 
"We  like  to  honor  our  employers  with  these 
little  lunches,  to  let  them  know  how  much 
we  appreciate  their  help.  It  also  helps  keep 
them  interested  in  us.  and  keeps  their  minds 
focused  on  our  efforts  here." 

The  meal,  catered  by  student  chefs  and 
served  by  a  senior  in  food  services,  is  a 
modest  affair.  Larson  converses  quietly  with 
two  baking  students  and  the  only  hitch  is 
when  the  serving  cart  erupts  with  several 
trays  of  crockery,  and  dishes  hit  the  floor 
with  an  endless  clatter.  Larson  looks  over  at 
the  superintendent  and  says,  "Don't  worry, 
Harold.  That  only  happens  when  there's  a 
guest  like  rhe." 

There  is  a  friendly  collusion  here,  quite 
obviously,  between  industry  and  school.  And 
it  is  a  collusion  that  Harold  Carr  has  fos- 
tered since  his  arrival  in  1970.  two  years 
after  the  Ohio  Legislature  mandated  that 
all  high  school  students  have  available  to 
them  comprehensive  vocational  education. 
Carr  was  himself  a  product  of  vocational 
education— auto  repair  and  machine 
trades— but  he  went  on  to  college  to  study 
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vocational  ed.  In  1975  he  become  superin- 
tendent. 

"In  those  days,"  he  says,  "vocational  edu- 
cation was  the  plague  around  here.  We 
needed  the  cooperation  of  industry,  but  we 
simply  had  to  prove  ourselves  before  we 
could  ask  them  for  any  help."  With  an 
annual  levy  called  millage  (a  tiny— one 
could  say  acorn  size— tax  on  the  assessed 
property  value  of  homeowners  in  the  dis- 
trict), what  would  later  become  the  Great 
Oaks  district  was  created  in  1970  to  serve  as 
the  vocational  department  for  20  school  dis- 
tricts in  Hamilton  County  and  15  in  nearby 
counties.  On  land  from  the  U.S.  Health, 
Education  and  Welfare  Department,  as  well 
as  from  an  idle  Air  Force  base  and  other 
sources,  four  campuses  were  built  and  oper- 
ating by  1973.  Today,  they  serve  an  area 
spreading  across  2,200  square  miles  of 
southwestern  Ohio.  An  educational  octopus, 
its  tentacles  reach  into  the  lives  of  students 
at  37  "home"  high  schools  in  12  counties. 
Students  are  bused  to  one  of  the  four  cam- 
puses each  day  for  their  vocational  and  aca- 
demic curriculum,  returning  to  their  home 
schools  for  extracurricular  activities. 

LOCAL  BUSINESSES  BEGAN  TO  NOTICE 

Over  the  past  decade  the  new  vocational 
system  has  gradually  proved  itself,  as  stu- 
dents won  national  competitions  in  areas 
like  cosmetology.  A  digital  computer  was  in- 
stalled at  one  campus;  today,  virtually  no 
Great  Oaks  student  escapes  without  being 
computer  literate.  (No  one  graduates  with- 
out knowing  CPR  and  Red  Cross  tech- 
niques, either.)  Businesses  in  the  area  began 
to  take  notice,  not  only  of  the  high  school 
program  but  of  the  rapidly  growing  adult 
education  efforts. 

In  the  afternoon  around  3  o'clock,  when 
the  high  school  students  have  gone  home, 
there  is  about  an  hour  of  quiet  in  the  lab- 
oratories and  work  spaces  of  the  campuses. 
Then  they  fill  up  with  adult  classes,  men 
and  women  learning  new  trades,  new  ca- 
reers. Assistant  superintendent  Rosemary 
Kolde  explains  that  the  key  to  success  has 
been  flexibility.  "When  we  found  that 
people  who  wanted  to  retrain  in  one  field  or 
another  would  get  off  work  at  2  a.m..  we  lo- 
cated instructors  who  would  teach  at  those 
hours,"  she  says.  "We  have  to  adapt  our 
service  to  the  needs  of  the  community, 
whatever  they  are  at  any  time  of  day." 

Today,  some  60,000  adults  enroll  annually 
in  courses  ranging  from  practical  nursing  to 
motorcycle  safety  to  beekeeping  to  micro- 
computer accounting.  There's  a  police  acad- 
emy run  by  retired  Cincinnati  cop  Jim 
Combs.  Local  law  enforcement  agencies 
send  recruits  and  veterans  to  Combs  for 
training. 

The  Great  Oaks  system  backs  up  its  huge 
training  investment  by  helping  people  find 
jobs.  Next  door  to  the  Scarlet  Oaks  school  is 
the  Center  for  Employment  Resources.  For 
$85  (it  costs  about  $300  privately)  one  can 
take  a  battery  of  tests  and  find  out  what 
kinds  of  jobs  one  may  be  suited  for  and 
where  to  look  for  them.  The  center,  presid- 
ed over  by  James  E.  Prasier.  works  both 
ends  of  the  street.  Its  counselors  hustle  con- 
tracts with  industry,  often  looking  into  a 
new  job  category  and  developing  tests  to 
find  out  what  sort  of  person  would  function 
best  in  it.  Then  they  find  the  people  and,  as 
needed,  train  them. 

There's  also  an  intelligent  plan  at  Great 
Oaks  to  provide  training  for  the  vocational 
teachers  themselves.  Many  of  them  were  re- 
cruited from  industry,  and  periodically  they 
are   sent   back   out    on    an    "industry    ex- 


EXTENSIONS  OF  REMARKS 

change,"  a  week  or  so  of  work  in  their  field 
to  keep  them  in  touch  with  the  real  world. 

"For  my  last  industry  exchange  I  chose 
the  hair  salon  at  Saks  Fifth  Avenue  in  Cin- 
cinnati." says  Mary  Williams,  who  has  been 
teaching  cosmetology  at  Scarlet  Oaks  since 
1973.  "It's  a  high-tech,  high-fashion  place; 
everything  is  really  up-to-date."  Williams 
worked  there  for  a  week,  at  the  end  of 
which  the  manager  surprised  her  by  an- 
nouncing. "We'd  like  to  keep  you."  She  was 
flattered  but.  with  the  soul  of  a  true  teach- 
er, had  other  ideas  about  who  might  end  up 
where. 

"At  that  time  I  had  a  student  who  I  knew 
would  fit  in  there;  she  had  all  the  assets," 
Williams  says.  After  reporting  to  the  whole 
class  about  the  salon  and  what  was  happen- 
ing in  the  market,  she  asked  the  girl  pri- 
vately if  she'd  be  interested  in  working 
there.  "She  was  awed."  says  Williams.  "Her 
response  was.  'Omigosh.  that's  a  big  step! 
You  think  I'm  that  good,  huh?'  And  I  said, 
'Yes,  you're  that  good.'  She's  been  working 
there  two  or  three  years  now,  and  it's  going 
really  great.  Now  she  comes  back  to  talk  to 
my  classes  about  her  work  there." 

Great  Oaks'  "real  world"  attitude  is  found 
in  the  Scarlet  Oaks  approach  to  academics 
as  well.  In  1978,  Carr  and  his  associates  per- 
suaded the  high  schools  to  approve  a  major 
change  in  the  school's  program.  Basically, 
the  idea  is  to  tailor  the  academic  courses  to 
the  needs  and  interests  of  the  students. 
Teachers  are  recruited  who  can  teach  math, 
science  and  English  in  synchrony  with  what 
the  students  are  learning  in  their  vocational 
programs. 

The  fundamentals  of  physics,  for  exam- 
ple, are  taught  when  they  apply  to  the  work 
at  hand.  Most  high  school  physics  students 
learn  about  coefficients  of  heat  expansion 
in  a  caruied  lab  situation  with  a  beaker  of 
water.  "Someone  who  is  a  welder  confront- 
ing a  steel  pipe  that  is  about  to  be  heated  to 
1,000  degrees  thinks  about  these  formulas  a 
lot  differently,"  says  Carr.  "And  he  remem- 
bers it.  There  is  absolutely  nothing  any  stu- 
dent can't  learn  once  he  realizes  he  needs  to 
know  it." 

David  Nellis  teaches  science  this  way  at 
Scarlet  Oaks.  Today,  he's  giving  a  class  of 
chefs-to-be  a  bit  of  basic  biology— cell  orga- 
nization and  such,  sometimes  aided  by  com- 
puterized course  work.  Then  he  relates  this 
information  to  the  biology  of  nutrition, 
bringing  in  examples  from  fast-food  chains 
like  Wendy's,  where  there  is  a  move  toward 
whole-grain  breads  and  certain  kinds  of 
health  food.  Next  comes  kitchen  mainte- 
nance: the  kids  learn  to  Graham-stain  cul- 
tures and  are  sent  around  the  kitchen— 
which  they  are  responsible  for  cleaning- 
collecting  samples  from  the  stoves,  counters, 
refrigerators.  "It's  a  very  powerful  lesson  to 
see  a  culture  grow  under  your  eyes,  when  it 
was  taken  from  a  place  you  thought  you 
had  cleaned,"  he  comments. 

Nellis  says  that  a  lot  of  the  kids  he  teach- 
es were  shortchanged  in  the  home  high 
schools,  left  behind  academically  and  often 
socially.  Here,  chiefly  because  they  are  in 
the  hands  of  their  vocational  teacher  for 
two  and  a  half  hours  a  day,  they  simply 
don't  get  left  on  the  side.  It's  not,  he  says, 
because  of  smaller  class  size— there  are  20 
juniors  in  food  services,  all  working  at  the 
same  time  with  a  single  instructor.  The  key 
seems  to  be  the  master-apprentice  relation- 
ship that  builds  up.  with  the  teacher  help- 
ing at  a  more  personal  level  when  necessary. 

"You  never  know  with  these  kids  what 
their  needs  are  going  to  be  on  a  given  day," 
says  Mary   Williams.   "They   can't   concen- 
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trate  if  they're  into  fighting  with  their 
moms  and  their  boyfriends."  On  some  days 
she  goes  in  keyed  up  to  do  a  fantastic  job  of 
teaching,  and  then  someone  comes  in  with  a 
problem  that  has  to  be  dealt  with.  "I  have  a 
good  feel  for  my  students,"  says  Williams;  "I 
know  when  something  is  going  on  with 
them."  So  she'll  ask  them  if  they'd  like  to 
talk,  and  they  usually  say  yes.  Her  advice  is 
thoughtful.  For  instance,  to  a  student  who 
has  lost  interest  in  a  course  and  wants  to 
drop  it,  she'll  say.  "Somewhere  down  the 
road  you'll  use  this.  It's  OK  to  be  successful 
at  something  you  don't  want:  it's  kind  of  a 
discipline.  Get  yourself  into  a  pattern  of 
success." 

"We  know  from  the  employers  that  they 
want  kids  with  skills,  sure,  but  mainly 
they're  interested  in  good  work  attitudes." 
says  Pete  Kaufman,  the  commercial  baking 
instructor.  "We  spend  a  lot  of  time  in  every 
program  on  safety  and  good  work  habits. 
We  have  incentives.  If  a  senior  keeps  a  B  or 
A  average  and  his  attendance  is  95  percent, 
he  can  go  on  early  placement,  get  a  job  and 
still  graduate.  I  keep  hearing  the  work  ethic 
is  dead  ....  it  doesn't  need  to  be." 

But  the  emphasis  on  work  attitudes 
doesn't  mean  there's  a  shortage  of  fun.  Stu- 
dent chef  Eric  Leasure  will  tell  you.  for  ex- 
ample, that  the  hardest  thing  he's  had  to 
learn  was  ice  carving— "where  to  cut  with 
the  chain  saw,  how  much  to  take  off  with 
the  ice  pick."  Last  December  he  and  a  friend 
were  assigned  to  do  one  in  the  shape  of  an 
animal.  "We  did  what  was  supposed  to  be  a 
donkey  and  it  got  messed  up."  he  says;  "it 
turned  out  to  be  a  dog.  But  we  used  it  at  the 
Christmas  banquet  that  we  throw  every 
year,  and  people  thought  it  was  neat." 

Of  course  it  is  not  all  rosy  at  Great  Oaks. 
Kids  can  and  do  flunk.  Rarely  is  someone 
expelled— the  two  grounds  for  expulsion  are 
dealing  in  drugs  and  physical  contact  with  a 
staff  member.  Like  any  group  of  teenagers, 
many  are  troubled  to  one  degree  or  another. 
■"It's  hard  to  be  a  teenager  today,"  says  Ken- 
neth Kay.  the  student  advocate  coordinator 
at  the  Scarlet  Oaks  campus.  "There's  20 
times  the  information  there  used  to  l>e.  but 
the  same  lack  of  wisdom.  A  15-year-old  is 
still  15.  It's  not  surprising  so  many  kids  are 
depressed."  Kay  used  to  work  nearby  in  the 
juvenile  court  system  where,  he  says.  "I'd 
see  kids  who  were  already  in  deep.  I  wanted 
to  work  where  I  had  a  chance  to  keep  them 
out  of  that  situation,  so  I  came  here. 

MORE  INCOME  AND  HIGHER  EMPLOYMENT  LEVELS 

How  well  does  vocational  education  work? 
Five  years  ago.  a  state-commissioned  study 
by  Ohio  University,  the  first  to  use  data 
from  the  Internal  Revenue  Service,  found 
that  graduates  of  Ohio  vocational  education 
programs  earn  2  percent  more  money  four 
years  after  graduation  than  high  school 
graduates  without  such  training.  Further, 
unemployment  is  lower— especially  in  elec- 
tronics, auto  mechanics  and  health  occupa- 
tions—for vocational  graduates  than  for 
those  in  the  general  work  force  who  are  the 
same  age  and  have  the  same  number  of 
years  of  schooling. 

Aside  from  statistics,  success  can  also  be 
claimed  every  time  an  individual  student 
gets  a  strong  start  in  his  or  her  chosen 
career.  One  such  is  a  recent  graduate  of 
Royal  Oaks  named  Joe  Vilvens.  "My  father 
was  a  trucker,"  he  says.  "I  grew  up  with 
trucks,  with  diesels.  Diesels  aren't  that  com- 
plicated, but  they're  big.  All  the  parts  are 
enlarged."  Joe.  himself  diesel-size.  was  un- 
comfortable at  his  home  high  school.  He 
was  something  of  a  cutup;  he  once  went  to  a 
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Company.  These  advisers  are 
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EXTENSIONS  OF  REMARKS 

more  than  that  to  obtain  another  rare  spe- 
cies lolling  in  the  yard,  a  cement-curb  sculp- 
turing device.  There  was  an  assortment  of 
dump  trucks  and  pickups  that  needed  atten- 
tion, including  one  that  had  hauj  an  electri- 
cal fire  in  the  cab.  Joe  went  into  the  garage. 
His  employer  had  told  him  that  the  garage 
and  the  yard  were  his  office— he  was  to  put 
in  40  hours  a  week  there  after  school. 

"They  need  this  one  first."  said  Joe.  hop- 
ping up  onto  the  front  bumper  of  a  GMC 
dump  truck,  opening  the  dusty  hood  with  a 
clank  and  peering  in  at  the  rusty  engine. 
Then  he  disappeared  into  the  shadow  under 
the  hood,  and  sat  on  top  of  the  engine. 
When  I  asked  him  about  the  problem,  he 
said  he  didn't  know  yet.  "But  I  wonder."  he 
added,  "why  this  wire  isn't  connected  to 
anything. " 

Astride  the  diesel  engine  in  the  GMC.  Joe 
was  at  home.  He  stayed  in  the  yard  till  dusk, 
getting  paid,  getting  school  credit  and  get- 
ting things  bsick  on  the  road,  a  young  man 
doing  what  he'd  always  wanted. 


THE        SAN         DIEGO        SEWAGE 
TREATMENT  IMPROVEMENT 

ACT  OF  1988 


HON.  JIM  BATES 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  9,  1988 

Mr.  BATES.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  assist  the  city  of  San 
Diego  in  its  requirement  under  the  Clean 
Water  Act  to  achieve  secondary  treatment  of 
its  sewage.  Since  1977,  public  officials  at  the 
Federal,  State,  and  local  levels  have  tried  to 
grapple  with  San  Diego's  vexing  sewage  prob- 
lems with  one  objective  In  mind,  to  seek  the 
best  solution  for  the  people  of  San  Diego. 
This  legislation,  I  believe,  is  a  step  in  that  di- 
rection. 

Today  the  city  of  San  Diego  is  in  noncompli- 
ance with  section  301(1)  of  the  Clean  Water 
Act.  This  section  requires  the  city  of  San 
Diego  to  treat  its  sewage  to  the  secondary 
level  by  July  1,  1988.  On  July  27,  1988,  the 
Environmental  Protection  Agency  [EPA]  and 
the  State  of  California  Water  Resources  Con- 
trol Board  filed  suit  in  U.S.  District  Court 
against  the  city  of  San  Diego  for  violations  of 
the  Clean  Water  Act.  The  complaint  against 
the  city  of  San  Diego  Is  for  violating  State 
water  quality  standards  for  coliform  bacteria  at 
the  city's  Point  Loma  wastewater  treatment 
plant. 

Currently,  the  city  of  San  Diego  treats  Its 
sewage  at  the  primary  level  at  the  Point  Loma 
wastewater  treatment  facility  before  discharg- 
ing the  effluent  into  the  Pacific  Ocean.  This  fa- 
cility serves  the  entire  city  of  San  Diego  and 
14  surrounding  communities,  or  a  total  of  1.5 
million  residents.  As  a  result,  the  city  dis- 
charges 224  million  gallons  per  day  of  primary 
treated  sewage  into  the  Pacific  Ocean.  By  the 
year  2000,  sewage-treatment  volume  is  ex- 
pected to  double. 

According  to  the  officials  from  the  EPA,  no 
other  city  In  the  State  ol  California  has  as  far 
to  go  as  the  city  of  San  Diego  to  come  Into 
compliance  with  the  Clean  Water  Act.  Experts 
estimate  that  for  the  city  of  San  Diego  to 
come  Into  compliance  with  the  Clean  Water 
Act,  it  will  have  to  spend  SI. 5  billion  to  S2.4 
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billion.  This  would  make  it  the  most  expensive 
public  works  project  in  California  after  the  San 
Onofre  Nuclear  Powerplant. 

Along  with  my  colleagues  Representative 
Duncan  Hunter  and  Representative  Tony 
CoELHO,  I  am  introducing  the  San  Diego 
Sewage  Treatment  Improvement  Act  of  1988. 
The  legislation  earmarks  a  total  of  $10  million 
to  complete  the  planning  phase  of  the  project. 
Initially,  the  city  of  San  Diego  received  $10 
million  for  planning  construction  of  a  second- 
ary treatment  works,  however,  an  additional 
$10  million  is  needed  to  complete  this  phase 
of  the  project  which  Is  expected  to  be  com- 
pleted by  early  1991. 

In  addition,  the  bill  states  that  money  ear- 
marked for  planning  must  be  used  for  plan- 
ning water  reclamation  projects  for  San  Diego 
and  surrounding  communities.  The  benefits 
derived  from  reclaimed  water  are  two-fold. 
First,  reclaimed  water  could  be  used  for  Irriga- 
tion—both agriculture  and  landscape— re- 
charge of  nonpotable  aquifers,  Industrial  uses, 
and  creation  of  riparian  environments. 
Second,  wastewater  reclamation  projects  is  a 
viable  alternative  to  the  advanced  ocean 
dumping  system  currently  under  consideration 
by  the  Environmental  Protection  Agency. 

The  bill  also  requires  the  Environmental 
Protection  Agency  to  make  grants  to  the  city 
for  the  purpose  of  constructing  wastewater 
treatment  works  that  would  provide  secondary 
wastewater  treatment.  The  Federal  share  is 
established  at  55  percent. 

I  am  Introducing  this  bill  for  several  reasons. 
First,  the  cost  of  constructing  new  facilities 
and  upgrading  the  existing  Point  Loma  plant  is 
$1 .5  billion  to  $2.4  billion,  all  to  t>e  financed  at 
the  local  level.  The  Federal  Government, 
acting  through  the  Environmental  Protection 
Agency,  will  cease  awarding  sewage  construc- 
tion grants  after  fiscal  year  1990.  After  fiscal 
year  1990,  States  will  be  required  to  set  up  a 
State-operated  loan  program.  In  San  Diego's 
case,  the  average  ratepayer  bill  would  more 
than  quadruple. 

Second,  clean  water  attainment  Is  not  just 
the  city  of  San  Diego's  problem.  Nationally, 
188  major  municipalities  do  not  meet  current 
Clean  Water  Act  standards.  Some  communi- 
ties may  be  spending  billions  or  even  trillions 
of  dollars  to  Improve  their  sewer  Infrastruc- 
tures. The  question  that  comes  to  mind  is, 
"How  can  cities  be  asked  to  finance  such 
high  capital  projects  out  of  local  revenues?" 

I  believe  It  is  important  for  all  cities  to  meet 
the  standards  established  In  the  Clean  Water 
Act.  In  San  Diego's  case,  the  environmental 
impact  from  dumping  primary  treated  sewage 
Into  the  Pacific  Ocean  has  a  profound  affect. 
Secondary  treatment  protects  the  public  from 
the  disease  potential  of  human  waste  and 
also  protects  fish  and  other  aquatic  life. 
Recent  studies  have  revealed  high  bacterio- 
logical counts  in  the  Point  Loma  kelp  beds. 
High  bacteria  levels  are  harmful  to  divers, 
people  who  eat  shellfish  and,  in  general,  de- 
grade the  marine  environment. 

In  summary,  my  bill  seeks  to  rectify  a  prob- 
lem with  a  solution  that  other  cities  have  en- 
joyed, financial  assistance  at  the  Federal 
level.  The  San  Diego  Sewage  Treatment  Im- 
provement Act  of  1988  is  actually  modeled 
after  a  provision  in  H.R.  1,  the  Clean  Water 
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Act,  that  essentially  required  the  Federal  Gov- 
ernment to  pay  75  percent  for  planning  and 
construction  of  Boston's  secondary  treatment 
works.  The  bill  I  have  Introduced  seeks  only  a 
55-percent  Federal  share. 


PERSONAL  EXPLANATION 


HON.  WILUAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  CLINGER.  Mr.  Speaker,  I  was  absent 
from  the  Chamtjer  yesterday  afternoon  when 
a  recorded  vote  was  taken  on  the  Broomfield 
amendment  to  the  omnibus  drug  bill.  Had  I 
been  present  at  that  time  I  would  have  voted 
"aye." 


A  TRIBUTE  TO  ED  DAVIS 


HON.  TOM  SAWYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9.  1988 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  extraordinary  man,  Ed  Davis. 
Ed  Davis  has  served  and  served  in  the  Akron 
City  Council  for  more  than  30  years,  and  In 
that  time,  no  one  has  worked  harder  or  better 
served  the  people  of  Akron,  nor  stood  as  finer 
example  of  all  that  Is  good  in  a  free  and  open 
government.  I  speak  for  an  entire  community 
when  I  offer  thanks  to  Ed  Davis  for  an  out- 
standing career  in  public  service.  He  is  a 
mentor  and  model  to  all  who  share  his  com- 
mitment to  community. 

I've  known  Ed  Davis  since  I  was  a  boy.  I 
learned  to  play  tennis  on  Akron's  public  courts 
under  his  gentle  tutelage  and  by  the  example 
of  his  wily  and  deceptively  aggressive  game.  I 
didn't  know  very  much  about  politics,  but  I  did 
know  that  the  man  who  had  been  elected  to 
Akron's  City  Council  in  1 957,  and  its  first  black 
member,  prevailed  quietly  over  the  courts  he 
loved.  It  may  have  been  the  only  quiet  place 
in  his  public  life. 

This  was  the  1950's,  and  Ed  Davis'  pursuit 
of  Issues  in  city  government  placed  him  in  the 
vanguard  of  change.  He  had  come  to  Akron 
politics  the  way  many  young  tennis  stars  burst 
into  prominence:  with  a  force  and  energy  and 
impatience  that  refuses  to  acknowledge  risk. 
He  had  already  come  far.  From  the  coal 
mines  of  Pennsylvania  to  the  presidency  of  a 
small  DAW  local  In  northeast  Ohio,  Ed  Davis 
had  developed  an  Impulse  toward  leadership. 

That  leadership  became  his  hallmark,  in 
Akron  City  Council  and  In  forums  everywhere, 
Ed  Davis  fought  for  Integrated  public  housing, 
sound  urban  development  and  relocation  poli- 
cies, public  mass  transit,  and  tax  reform.  He 
was  ahead  of  his  time  In  his  understanding  of 
the  effect  of  changing  technology  on  the 
economy  of  a  city  and  the  lives  of  its  working 
people.  Throughout,  he  met  issues  large  and 
small,  from  worid  peace  to  parks  and  play- 
grounds, with  an  even-handed  force  and  fair- 
ness and  commitment  to  principle.  And  no 
small  amount  of  courage. 
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Brave,  principled  leadership  was  never 
needed  more  in  recent  memory  than  in  1968. 
In  Akron  that  summer,  Ed  Davis  stood  alone, 
a  leader  by  word  and  deed.  His  force  of  will  in 
a  city  divided  by  fear,  anger,  and  paralysis 
was  a  signal  example  to  all:  from  council 
chambers  to  city  streets,  from  classrooms  to 
executive  boardrooms,  he  brought  reason  and 
reconciliation  to  a  time  of  enormous  frustra- 
tion and  hostility. 

From  leadership  in  need,  Ed  Davis  assumed 
leadership  in  fact  as  president  of  Akron  City 
Council  from  1969  until  his  retirement  from 
elective  office  three  terms  later.  From  that 
dais,  he  gave  practical  life  In  law  and  policy  to 
the  enlightened  vision  of  a  city  he  had 
preached  of  and  fought  for  thoughout  his 
public  career.  He  shared  that  vision,  and  with 
it  he  moved  the  votes  of  his  colleagues  and 
the  direction  of  a  community  in  transition.  He 
left  the  council  a  stronger  Institution  than  he 
had  found  it,  and  the  city  a  better  place  for  his 
eHort. 

As  clerk  of  council  since  that  time,  Ed  Davis 
has  continued  to  lead.  He  has  been  mentor  to 
his  successors  as  president  and  to  their  col- 
leagues as  he  had  been  to  his  own.  As  loyal 
adversary  or  available  advisor,  he  has  become 
and  remained  an  institutional  asset  to  each  of 
the  six  mayors  who  have  enjoyed  concurrent 
service  with  Ed  Davis  through  his  career. 

All  of  us  have  benefited  from  the  job  Ed 
Davis  has  done  these  many  years.  And 
through  It  all,  from  the  difficult  beginnings 
back  In  the  late  1950's,  to  the  presidency  of 
the  Akron  City  Council,  Ed  Davis'  family  has 
always  stood  proudly  beside  him.  At  this  time, 
I  would  like  to  pay  special  tribute  to  his  wife, 
Glendalyn,  and  his  two  sons,  Keith  and 
Robert.  Every  elected  official  knows  how  im- 
portant the  strong  support  of  a  good  family  is 
In  sustaining  political  success  In  the  public 
arena.  When  the  phone  rings  at  3  In  the  morn- 
ing or  a  headline  blares  the  controversies  of 
the  day,  the  whole  family  feels  the  strain  and 
makes  accommodation  to  the  demand  of 
office. 

And  now,  after  more  than  30  years  of  un- 
paralleled, dedicated  service  to  the  Akron  City 
Council — first  as  councilman,  then  as  council 
president,  and  finally  as  council  clerk— Ed 
Davis  has  decided  to  retire.  On  behalf  of  an 
entire  community,  I  welcome  the  opportunity 
before  this  Congress  to  say  thanks  to  Ed 
Davis  for  a  job  well  done.  But  don't  you  be- 
lieve for  a  minute  that  this  is  the  last  we'll 
hear  from  Ed  Davis. 

He  may  have  retired,  but  he  hasn't  relin- 
quished the  constitutional  rights  for  which  he's 
fought  throughout  his  career.  I  have  no  doubt 
he'll  make  ample  use  of  the  Bill  of  Rights, 
starting  with  the  first  amendment,  for  a  long 
time  to  come.  And  with  it,  he'll  continue  to  win 
points  just  as  he  always  has:  with  a  carefully 
placed  topspin  lob  here,  or  with  a  viciously  cut 
drop  volley  there,  or  with  a  ringing  defense  of 
the  rights  of  all  Americans  at  all  times  and  ev- 
erywhere. 
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H.R.  5178 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  GARCIA.  Mr  Speaker.  I  rise  in  full  sup- 
port of  H.R.  5178,  the  closed-captloned  televi- 
sion services  for  the  hearing-Impaired.  This 
legislation  will  expand  our  national  telecom- 
munications system  for  the  benefit  of  the 
hearing-impaired  population.  Currently,  there 
are  approximately  24  million  Americans  with 
hearing  impairments,  many  of  whom  t)y  virtue 
of  their  disability  cannot  communicate  by 
speech  and  hearing  with  the  rest  of  the  world. 

H.R.  5178  places  closed-captloned  require- 
ments on  a  variety  of  federally  funded  facili- 
ties and  educational  institutions  which  must 
ensure  that  those  who  use  their  services  and 
facilities  have  access  to  closed-captioned  tel- 
evision viewing. 

Closed-captionlng  is  a  form  of  subtitling  that 
enables  those  person  unable  to  hear  verbal 
communication  with  or  without  the  assistance 
of  amplification  devices  to  see  the  written 
dialog  at  the  txjttom  of  the  screen.  This 
closed-captioning  Is  accomplished  through  the 
use  of  a  decoder  that  Is  attached  to  an  indi- 
vidual television  set.  The  cost  of  a  decoder  is 
approximately  $200.  The  technology  continues 
to  improve  as  several  television  manufacturers 
recently  Indicated  that  newly  manufactured 
sets  can  have  preinstalled  decoder  modules 
at  a  minimal  cost  of  $10  per  set. 

To  fulfill  the  mandate  of  the  Federal  Com- 
munications Act  of  1934,  Congress  should 
enact  legislation  that  addresses  the  needs  of 
the  hearing-Impaired  population.  This  legisla- 
tion offers  both  opportunity  and  access  for  a 
large  segment  of  our  society  to  participate  in 
a  medium  that  will  significantly  improve  the 
quality  of  their  lives. 

H.R.  4846,  a  bill  closely  aligned  with  the 
purposes  of  H.R.  5178,  also  has  my  total  sup- 
port. This  second  measure  amends  the  1986 
Internal  Revenue  Code  to  provide  a  50  per- 
cent Investment  tax  credit  for  expenses  In- 
curred by  Individual  taxpayers  for  the  pur- 
chase of  television  subtitling  equipment.  The 
legislation  would  Include  a  cap  of  $250  per  tax 
credit.  The  Joint  Committee  on  Taxation  esti- 
mates that  this  proposal  would  cost  less  than 
$6  million  per  year. 

The  new  technology  is  now  readily  avail- 
able. The  tax  credit  will  help  offset  the  cost  of 
closed-captionlng  devices  and  make  these 
more  affordable  to  hearing-impaired  ir>dlvid- 
uals.  This  Is  particularly  important  because 
hearing-impaired  people  have  on  average  sig- 
nificantly lower  Income  than  do  the  rest  of  the 
population.  The  National  Captioning  Institute 
estimates  that  4.8  million  households  with 
hearing-Impaired  individuals  are  In  need  of 
such  devices.  In  1985  there  were  only  80,000 
decoders  In  use. 

H.R.  5178  and  H.R.  4846  will  help  bring  the 
hearing-impaired  individuals  more  completely 
Into  the  mainstream  of  American  life.  I  urge 
my  colleagues  to  consider  these  measures 
carefully  and  to  lend  their  complete  support. 
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COUNTY  SPORTS  HALL 
FAME  INDUCTEES 


HOri.  PAUL  E.  KANJORSKI 


INTHI 


or  PDrNSYLVAKIA 
HOUSE  or  REPRESENTATIVES 


Fr  day,  September  9.  1988 

Mr.  KANIORSKI.  Mr.  Speaker.  I  rise  today 
to  pay  tritx  te  to  21  new  Inductees  to  the  Lu- 
zerne Couity  Chapter  of  the  Pennsylvania 
Sports  Hall  of  Fame.  These  individuals,  select- 
ed from  ar  application  list  of  more  than  160 
applicants,  were  chosen  by  a  connmlttee  com- 
pnsed  of  community  leaders  ar>d  area  sports 
enthusfastsi  and  will  later  be  considered  for 
full  inductio  1  into  the  Pennsylvania  Sports  Hall 
of  Fame.  T-vesa  new  inductees  exemplify  the 
best  sp«nt  of  sports  accomplishment  in  Lu- 
zerne Coun  V.  and  I  would  like  to  take  this  op- 
portunity tc  name  the  new  inductees,  their 
hometowns  and  the  talent  they  contributed  to 
sports  in  th<  i  Wyoming  Valley: 

NeJIson  /  ndrews,  of  Kingston,  an  outstand- 
ing all-around  athlete  that  went  on  to  play  for 
the  St.   Loins  Cardinals  and  the  New  York 
Giants;  Loi    "Allen"  Brominski.  of  Swoyers- 
ville.  a  kx^  foottjall  and  baseball  legend  who 
played   senitpro   baseball— with   Wilkes-Barre 
Barons;     Ajnes     Hushelpeck     Defazio,     of 
Duryea.  All  American  basketball  player  best 
remembered  for  scoring  an  amazing  67  points 
in  one  gam  s;  Rocco  English,  of  Wilkes-Ban-e, 
a  k>cal  high  school  athlete  who  took  his  base- 
ball and  baikettiall  skills  to  Holy  Cross,  later 
became  atMetics  director  at  King's  College; 
Tom  Kelly,  3f  Duryea,  high  School  basketball 
notable  wh<i  later  became  coach  of  Duryea 
High  School;  Joe  Gries,  of  Dallas,  a  radio  and 
television  sf  ortscater  who  broadcast  hundreds 
of    high    sciool,    college,    and    pro   sporting 
events,    inc  uding   the   Super   Bowl;    Stanley 
"Packy  Rodjers"  Harzinski,  of  Swoyersville.  a 
high  school  and  college  legend  who  went  on 
to  become  1 1  starter  for  the  Brooklyn  Dodgers; 
Thomas  E.   Heffeman,  of  Wilkes-Barre,  former 
owner/publii  iher  of  the  Sunday  Independent 
wivj  was  kn.  jw  for  his  pioneering  efforts  in  the 
field    of    sp»rts    promotion;    George    "Nippy" 
Nowakowsk    of  Pittston.  the  only  athlete  in 
Pittston  Hig  i  School  history  who  lettered  in 
baseball  an<  l  football  his  freshman  year,  went 
on  to  pitch  for  the  New  York  Yankees  minor 
league  systicn;  Frank  "Red"  Pendergast,  of 
Wilkes-Barrt ,  championship  coach  of  Cough- 
lin— then    V  rilkes-Barre— High     School     from 
1922-46;  John  Melius,  of  Hanover  Township, 
a  high  schojl  football  powerhouse  who  went 
on  to  play  fc  r  the  New  York  Giants  champion- 
ship team  cf  1938;  he  also  played  with  the 
NFL  All-Star  >  in  a  game  against  the  champion 
Chk:ago  Bears  in  1942  before  retiring  from  the 
Baltimore    Colts    in    1949;    Dennis    "Dinny" 
Noonan,  of   'lymouth,  known  for  his  expertise 
as  a  sports  )fficial,  went  on  to  officiate  for  18 
seasons    at    the    University    of    Pennsylvania 
State  Cham  )ionships  and  the  1976  Summer 
Olympics    ir    Montreal;    VInce    "Lefty"    Stu- 
kowski,  of  Swoyersville,  a  throwing  ace  who 
went  on  to   >ecome  a  starting  pitcher  for  the 
Cleveland  Indians  before  entenng  the  military 
in  1943;  Janes  Martin,  of  Wilkes-Barre,  an 
eighth-degre  J  black  tielt  who  went  on  to  cap- 
ture many  karate  awards,  including  region  10's 
Black-Belt  cf  the   Year,   a  tow-time   bronze 
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medalist  in  the  National  Karate  Champion- 
ships, and  a  silver  medalist  at  the  1986  and 
1987  East  Coast  Karate  Championships; 
Walter  Pupa,  of  Pittston.  a  football  and  base- 
t>all  notable  who  declined  an  offer  to  play  with 
the  New  York  Yankess  in  order  to  accept  a 
scholarship  to  the  University  of  North  Caroli- 
na, where  he  was  named  to  the  All-State  Col- 
legiate football  team  in  1946  and  1947;  Tony 
Sabol,  of  Luzerne,  played  some  1,500  profes- 
sional baseball  games  with  Kansas  City  and 
the  New  York  Yankees  under  such  great  man- 
agers as  Casey  Stengel  and  Joe  McCarthy; 
Gene  "Shaker"  Shaskas,  of  Wilkes-Barre.  the 
boy  wonder  of  bowling  who  excelled  against 
the  best  of  the  Pro  Bowling  Tour  throughout 
his  long  career;  Clem  Stralka,  of  Glen  Lyon, 
an  outstanding  football  player  who  started  his 
career  at  New  High  School  and  ended  it  with 
the  Washington  Redskins  in  1942;  John  Hop- 
kins, of  Pittston,  an  athlete  who  made  his 
mark  as  a  championship  coach;  Lou  Toma- 
setti,  of  Old  Forge,  who  went  on  to  be  a  pro- 
fessional football  player  with  the  Pittsburgh 
Steelers,  the  Philadelphia  Eagles,  and  the  Buf- 
falo Bills;  in  1949,  dunng  Yankee  Stadium's 
"Lou  Tomasetti  Day,"  he  scored  three  touch- 
downs for  the  Bills;  and  Tony  Baldoni,  of 
Wilkes-Barre,  a  professional  boxer  who  com- 
piled a  record  of  48-13-2,  including  31  wins 
by  knockout;  in  1982,  he  was  inducted  into 
the  Maryland  Boxing  Hall  of  Fame. 

Mr.  Speaker,  I  am  proud  to  share  with  my 
colleagues  the  accomplishments  of  the  athlet- 
ic stars  of  Luzerne  County,  PA.  We  can  all 
certainly  benefit  from  the  examples  of  excel- 
lence and  dedication  shown  by  this  year's  in- 
ductees into  the  Luzerne  County  Sports  Hall 
of  Fame. 


GEORGE  BUSH  ON  THE 
ENVIRONMENT 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  BOEHLERT.  Mr.  Speaker,  I  have  lis- 
tened with  pleasure  this  week  as  several  of 
my  colleagues  spoke  to  the  House  concerning 
Vice  President  Bush's  recent  statements  on 
environmental  protection.  I  want  to  add  my 
voice  to  the  chorus  of  those  who  are  saying, 
"right  on." 

In  Seattle  before  a  business  group,  on  the 
beaches  of  New  Jersey,  at  Boston  Harbor  and 
Lake  Erie  Metropark,  George  Bush  has  of- 
fered both  a  broad  and  caring  vision,  and  spe- 
cific proposals  to  improve  our  handling  of  the 
EPA,  Superfund,  acid  rain,  parks,  wetlands, 
oceans,  and'  the  global  environment.  I  can 
assure  you  the  Vice  President  will  continue  to 
emphasize  the  needs  of  the  environment  in 
his  campaign. 

That's  good  news.  And  while  the  Governor 
of  Massachusetts  may  talk  about  "election 
year  conversions, "  I've  had  the  privilege  of 
knowing  GEORGE  Bush  for  many  years.  When 
Bush  says  he  is  an  environmentalist,  you  can 
believe  him.  The  Vice  President  stands  in  the 
tradition  of  Teddy  Roosevelt,  who  told  us  we 
must  leave  our  children  a  natural  heritage  im- 
proved, not  impaired. 
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As  evidence  of  my  optimism,  I  insert  in  the 
Record  following  my  remarks  a  copy  of  a 
letter  I  have  sent  today  to  the  Vice  President, 
along  with  127  of  my  Republican  colleagues. 
This  letter  demonstrates  that  as  President, 
George  Bush  could  count  on  the  support  of 
his  party  in  pushing  a  responsible  wide-rang- 
ing, action-oriented  program  of  environmental 
protection. 

As  chairman  of  the  House  Group  on  Acid 
Rain,  I  would  finally  like  to  point  out  that 
George  Bush  says  he  will  ask  Congress  for 
legislation  to  reduce  acid  rain  pollution  by  mil- 
lions of  tons  annually  by  the  end  of  this  centu- 
ry. He  said,  "The  waiting  period  for  action  on 
acid  rain  is  over,  and  I— as  President— will  be 
ready  to  move."  Will  my  friends  on  the  other 
side  of  the  aisle— particularly  those  in  the 
Committee  on  Energy  and  Commerce — be 
ready  to  move  with  us? 

House  or  Representatives, 
Washington,  DC.  September  8,  1988. 
Dear  Mr.  Vice  President:  Your  Michigan 
speech  expressing  your  intention  to  protect 
the  U.S.  and  global  environment  was  simply 
■"dynamite." 

Historians  will  write  that  America's  com- 
mitment to  environmental  conservation, 
begun  under  the  Republican  administration 
of  Theodore  Roosevelt,  was  given  new 
energy  and  direction  on  August  31,  1988, 
when  the  next  President  of  the  United 
States  pledged  to  integrate  environmental 
considerations  into  all  U.S.  policy  decisions. 
Prom  the  global  problems  of  clean  air  and 
water,  to  local  concerns  like  waste  disposal 
and  outdoor  recreation,  you  have  offered  a 
broad  and  caring  vision,  specific  policy  pro- 
posals, and  the  experienced,  inclusive  lead- 
ership that  can  get  the  job  done. 

For  this,  your  fellow  partisans  and  all 
Americans  thank,  you. 
Sincerely  yours, 
Sherwood  Boehlert.  Bob  Lagomarsino. 
Bob  Walker,  Marge  Roukema.  Pat 
Roberts,  Nancy  L.  Johnson.  Guy  V. 
Molinari.  Tom  Tauke.  George  Wort- 
ley.  Denny  Smith.  Dan  Schaefer.  Pred 
Upton,  Jim  Courter.  Bill  Schuette. 
Steve  Gunderson.  Bill  Dannemeyer. 
Ron  Marlenee.  Lynn  Martin.  John  G. 
Rowland.  Tom  Ridge,  Ray  McGrath, 
Robert  K.  Dornan. 
Carl  Pursell,  Gene  Taylor,  Paul  B. 
Henry.  Larry  Combest,  Guy  Vander 
Jagt,  Andy  Ireland.  Bill  Goodling. 
Cass  Ballenger.  Arlen  Stangeland.  Bill 
Gradison.  Bob  Whittaker.  Dick 
Armey.  Connie  Morella.  Tom  Lewis, 
Vin  Weber.  Christopher  Shays.  Jim 
McCrery.  Bob  Smith  (OR).  Harris  W. 
Fawell.  Richard  Baker,  Jim  Kolbe, 
Bob  Michel.  Jerry  Lewis.  John  J. 
Rhodes  III.  Bill  Thomas.  Robert  C. 
Smith  (NH),  Joe  Skeen,  Hamilton 
Pish,  Jr..  Steve  Bartlett.  Curt  Weldon, 
Pat  Saiki.  Jack  Buechner.  Jim  Light- 
foot.  Howard  Coble.  E.  Clay  Shaw. 
John  Edward  Porter.  Silvio  Conte.  Jim 
Sensenbrenner.  Don  Ritter.  Doug  Be- 
reuter.  Olympia  Snowe.  Alex  McMil- 
lan. David  OB.  Martin. 
Duncan  Hunter.  James  Saxton.  D. 
French  Slaughter.  Jr..  Bill  Frenzel. 
Frank  R.  Wolf.  Bill  Lowery.  Judd 
Gregg.  Wally  Herger.  John  Paul  Ham- 
merschmidt,  Manuel  Lujan.  Jr.. 
Chalmers  Wylie.  Toby  Roth.  Mike 
Bilirakis.  James  H.  Quillen,  James 
Inhofe.    Tom    Petri.    Sid    Morrison, 


Helen  D.  Bentley,  Chris  Smith,  Matt 
Rinaldo,  Robert  Davis, 

Bill  Green.  Hank  Brown.  Al  McCandless. 
Jerry  Solomon.  Dean  Gallo.  Ben 
Oilman.  Frank  Horton.  Newt  Ging- 
rich. Mickey  Edwards.  Barbara  Vucan- 
ovich.  John  Miller.  Fred  Grandy. 
Carlos  Moorhead.  Dan  Lungren. 
Norman  F.  Lent.  Dennis  Hastert.  Don 
Sundqulst,  Bill  McCollum.  Joseph  J. 
DioGuardi.  Larry  E.  Craig.  Jack  Davis. 

Bill  Broomfield,  Jan  Meyers,  Claudine 
Schneider.  George  Gekas.  John  R. 
Kasich.  Tom  Coleman.  Amory  Hough- 
ton. Clyde  C.  HoUoway.  Arthur  Ra- 
venel.  Jr..  Bill  Emerson.  Jim  Leach, 
Bill  Lowery.  Herbert  Bateman.  Jim 
Jeffords.  Rod  Chandler.  Stan  Parris. 
Joel  Hefley.  Joe  McDade.  Jack  Kemp. 


THE  HIGHWAY  TRUST  FUND 


HON.  WILLIAM  F.  CUNGER,  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  CLINGER.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an  ex- 
cellent article  by  Cyril  Malloy  in  this  month's 
Concrete  Pipe  News. 

The  article,  "Public  Works  Funding— The 
Highway  Trust  Fund."  outlines  the  history  of 
the  highway  trust  fund.  Mr.  Malloy  points  out 
that  a  sound  knowledge  of  highway  finance  is 
vital  in  order  to  meet  future  transportation 
needs.  In  addition,  he  points  out  that  the  trust 
fund  is  a  pay-as-you-go  fund  and  should  not 
be  used  as  a  tool  to  balance  the  budget. 

This  is  worthwhile  reading  and  I  urge  my 
colleagues  to  seriously  review  Mr.  Malloy's  ex- 
amination of  the  highway  trust  fund. 

Public  Works  Funding— The  Highway 
Trust  Fund  (Part  2) 
(By  Cyril  I.  Malloy) 

The  creation  of  the  Federal  Highway 
Trust  Fund  (HTF)  was  a  turning  point  in 
transportation  history.  It  was  the  most  im- 
portant development  in  highway  financing 
since  establishment  of  federal-aid  for  high- 
ways a  half-century  ago.  The  Federal-Aid 
Highway  Act  did  not  provide  funds  for  fi- 
nancing but  was  paired  with  the  Highway 
Revenue  Act  of  1956.  It  completely  changed 
the  official  philosophy  of  financing  the  fed- 
eral share  of  highway  costs.  The  previous 
attitude  had  been  the  federal  excise  taxes 
on  motor  vehicles,  motor  fuel  or  other  prod- 
ucts closely  associated  with  highway  com- 
merce were  general  revenues.  They  were  in 
no  way  associated  with  federal  aid  for  high- 
ways and  the  authorized  federal  aid  funds 
were  appropriated  from  general  treasury 
funds.  In  other  words,  cash  to  liquidate  pre- 
viously incurred  obligations  for  the  federal- 
aid  highway  program  came  from  the  general 
fund  of  the  U.S.  Treasury. 

The  Federal-Aid  Highway  Act  of  1956, 
coupled  with  the  Highway  Revenue  Act  of 
that  same  year,  increased  authorizations  for 
the  primary  and  secondary  systems,  author- 
ized significant  funding  of  the  Interstate 
System,  and  established  the  Highway  Trust 
Fund  as  a  mechanism  for  financing  the  ac- 
celerated highway  program.  In  order  to  fi- 
nance the  increased  authorizations,  the 
Revenue  Act  increased  some  of  the  existing 
user  taxes,  established  new  ones,  and  pro- 
vided that  the  revenues  from  most  of  these 
user  fees  be  credited  to  the  trust  fund. 
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The  life  of  the  Highway  Trust  Fund  must 
be  extended  periodically  by  Congress  since 
it  is  not  enacted  permanently.  The  1956 
Highway  Revenue  Act  set  an  expiration 
date  of  1971  which  has  t)een  extended  sever- 
al times  by  subsequent  legislation.  Highway- 
user  taxes  dedicated  to  the  fund  and  ex- 
penditures from  the  fund  are  now  scheduled 
to  terminate  on  September  30.  1993  (Public 
Law  100-17.  Section  503). 

USER  FEES 

The  trust  fund  was  created  as  a  user-sup- 
ported fund.  The  revenues  of  the  trust  fund 
were  intended  for  financing  highways  with 
the  taxes  dedicated  to  the  fund  paid  by  the 
users  of  our  highways.  This  principle  is  still 
in  effect,  but  the  tax  structure  has  changed 
since  1956.  Major  revisions  occurred  most 
recently  as  a  result  of  the  1982  Act  and  the 
Deficit  Reduction  Act  of  1984.  The  follow 
ing  table  shows  the  types  of  taxes  placed  in 
the  fund  and  the  rates  currently  in  effect: 


USER-FEE  STRUCTURE 

Taitype 

Rate 

(iisolme/specai  luds/desolKK 

9  cents/gal 

(lisoM/speoai  fuels  with  10 

3  cents/gal 

pcfcent  alcottol 

Ellunol/melUnol  (not  made  Iron 

3  cents/gal 

petroleum  a  natural  gas) 

Ethanol/nwthanol  (made  from 

4  S  nnts/gal 

lulural  jas) 

rxf^    

15  ctnls/gal ' 
0-40  lb  Ao  ta> 

40-?0  lb  15  cents/lb 

70-90  fr  W  50  dus  30  cents/lb  om  70 

lb 
Ove.  90  lb  SIO  50  plus  50  cents/lb  over 

90  ft 

Trudi  sales 

12  perceol  retail— all  tractors 

12  percent  retail -trxks  ow»  33,000  lb 

(WW       . 

12  perron  retail— trailers  oner  26.000  lb 

(WW 

Uselan — : _.. 

Up  to  55.000  lb-no  tan 

55.000   lb   and   over-JlOO  plus   122/ 

1.000  ft  over 

55,Mfl   to   a    maiimum   ol   $550   over 

75.000  ft 

Logging  trucKs-75  percent  ol  tlie  rates 
%ve 

Canadian  and  Mexican  iruclis— 75  percent 

ol  ttie  rates  above 

>  Onelime  ta>  credrt  gnen  to  diesel  vetiicles  under  10.000  lbs  and  1979  or 
later  model  year 

COLLECTION 

Most  of  the  excise  taxes  credited  to  the 
trust  fund  are  not  collected  by  the  federal 
government  directly  from  the  consumer. 
They  are  instead  paid  to  the  Internal  Reve- 
nue Service  (IRS)  by  the  producer  or  im- 
porter of  the  taxable  product.  Exceptions 
are  diesel  and  special  fuels  taxes  which  are 
paid  by  the  retailer  or  consumer,  the  tax  on 
trucks  and  trailers  which  is  paid  by  the  re- 
tailer, and  the  federal  use  tax  which  is  paid 
by  the  heavy  vehicle  owner. 

Tabulations  showing  taxes  paid  into  the 
trust  fund  by  states  are  estimates  of  what  is 
paid  by  users  in  those  states  and  do  not 
mean  that  the  taxes  were  actually  collected 
in  the  States.  As  a  point  of  interest,  because 
of  the  home  office  locations  of  major  pro- 
ducers of  taxable  products,  over  one-half  of 
all  federal  gasoline  tax  revenues  are  re- 
ceived from  just  three  states— New  York. 
Pennsylvania,  and  Texas;  most  of  the  tax  on 
tires  is  paid  in  Ohio;  and  most  of  the  new 
motor  vehicle  tax  payments  come  from 
Michigan.  Therefore,  the  existing  nine-cent 
federal  gasoline  tax  charged  at  the  pump  is 
in  effect  a  reimbursement  for  taxes  already 
paid. 

Since  there  is  considerable  interest  in  the 
amount  of  contributions  to  the  trust  fund 
made  by  each  state,  e.stimates  arc  made  of 
the  amount  of  taxes  paid  by  the  consumers 
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of  each  state  on  the  basis  of  motor  vehicle 
registrations  and  state  motor  fuel  tax  collec- 
tion data.  Highway  users  in  some  states  pay 
more  in  user  taxes  than  they  receive  back  in 
federal-aid  highway  apportionments.  In  an 
effort  to  compensate  for  this,  a  minimum  al- 
location provision  in  Title  23  (23  U.S.C  157) 
guarantees  that  a  state's  percentage  of  total 
apportionments  and  allocations  shall  not  be 
less  than  85  percent  of  its  percentage  of 
total  payments  into  the  fund.  This  calcula- 
tion is  to  be  made  annually  for  the  fiscal 
years  1987-1991  and  a  minimum  allocation 
grant  is  made  to  qualifying  states.  The  ap- 
portionments included  in  the  calculation  are 
those  for  Interstate  construction.  Interstate 
4R.  Interstate  substitution,  primary,  second- 
ary, urban,  bridge,  and  safety  construction 
categories.  Allocations  made  in  the  prior 
year  also  are  included,  except  for  federal 
lands  programs  and  several  safety  programs. 
Allocations  made  from  Interstate  corstruc- 
tion  discretionary  and  emergency  relief 
funds  will  not  be  included  in  the  calculation 
of  minimum  allocation  amounts  for  fiscal 
years  1987  and  1988. 

User  taxes  are  deposited  in  the  general 
funds  of  the  Treasury  and  the  amounts 
equivalent  to  these  taxes  are  then  trans- 
ferred on  paper  to  the  trust  fund.  (As  a 
result  of  the  1982  Act,  a  special  Mass  Tran- 
sit Account  was  established  in  the  trust 
fund.  It  receives  one-cent  of  the  motor  fuel 
tax.  approximately  $1.1  billion  yearly). 
Transfers  are  made  at  least  monthly  on  the 
basis  of  estimates  by  the  Secretary  of  the 
U.S.  Treasury  and  later  adjusted  on  the 
basis  of  actual  tax  receipts  (IRS  Code.  Sec- 
tion 9503(b)).  Amounts  in  the  trust  fund  in 
excess  of  current  expenditure  requirements 
are  invested  in  public  debt  securities  and  in- 
terest from  these  securities  is  credited  to 
the  fund  (IRS  Code.  Section  9602  (b)). 

PAY-AS-YOU-GO 

Another  important  characteristic  of  the 
trust  fund  is  that  it  was  created  as  a  pay-as- 
you-go  fund.  In  other  words,  there  must  be 
enough  money  in  the  trust  fund  to  make  re- 
imbursements. The  control  mechanism  that 
ensures  this  is  called  the  Byrd  Amendment. 
Under  the  Byrd  Amendment,  as  modified  by 
the  1982  Act,  unpaid  authorizations  (unpaid 
conamitments  in  excess  of  amounts  available 
in  the  fund)  at  the  end  of  the  fiscal  year  in 
which  the  apjwrtionment  is  to  be  made 
must  be  less  than  the  revenues  anticipated 
to  be  earned  in  the  following  24-month 
period.  For  example,  at  the  close  of  fiscal 
year  1987  the  Secretary  of  the  Treasury 
must  determine  whether  the  sum  of  the  bal- 
ance of  the  trust  fund  as  of  September  30. 
1987.  plus  the  anticipated  revenues  in  fiscal 
years  1988.  1989.  and  1990.  will  be  greater 
than  the  sum  of  the  authorizations  for 
fiscal  1988  and  the  authorizations  appor- 
tioned, but  not  paid,  as  of  September  30, 
1987.  If  there  will  be  a  shortfall  in  funds, 
then  all  trust  funded  program  apportion- 
ments for  that  fiscal  year  will  be  reduced 
proportionately  (IRS  Code.  Section 
9503(d)). 

EXPENDITURES 

As  Stated  before,  the  trust  fund  exists  to 
support  the  federal-aid  highway  program 
plus  the  new  transit  capital  assistance  from 
the  Mass  Transit  Account.  Even  though  the 
program  does  for  the  most  part  have  con- 
tract authority,  the  cash  to  reimburse  the 
states  for  the  federal  share  of  project  costs 
still  must  be  released  from  the  trust  fund  by 
an  appropriations  act.  In  other  words,  the 
federal  government  does  not  have  the  abili- 
ty to  pay  the  states  without  an  appropria- 
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SUMMARY 

preceding  traces  the  flow  of  fiscal  au- 

federal-aid  highway  program 

authoriiation  through  reimbursement. 

form,  the  cycle  can  be  considered 

the  authorizing  legislation. 

the  upper  limits  on  liabilities 
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Deductions  from  the  au- 


EXTENSIONS  OF  REMARKS 

thorized  levels  are  then  made  for  adminis- 
tration of  the  program  and  for  urban  trans- 
portation planning,  the  total  normally 
amounting  to  less  than  3  percent  of  the  au- 
thorization. 

The  remaining  amounts  are  then  appor- 
tioned or  allocated  among  the  states.  Appor- 
tionments and  allocations  are  considered 
"new  obligation  authority"  and,  when  added 
to  the  unobligated  balances  of  previous  ap- 
portionments and  allocations,  constitutes 
the  total  amount  of  obligation  authority 
available  to  the  states.  It  must  be  remem- 
bered that  what  is  made  available  is  not 
money  but  authority  to  incur  obligations:  a 
"line  of  credit."  A  state  does  not  receive  this 
authority  in  one  lump  sum,  but  in  some  20 
or  more  different  funding  categories,  each 
with  a  defined  purpose  and  set  of  conditions 
and  rules  for  using  the  funds  (e.g..  Inter- 
state, primary,  secondary,  urban,  rural, 
bridges,  etc. ). 

Interstate  apportionments  including 
Interstate  4R  funds  are  made  one  year  in 
advance  of  the  beginning  of  the  fiscal  year 
for  which  they  were  authorized.  Interstate 
construction  funds  remain  available  until 
that  fiscal  year  ends,  or  two  years  (funds  ap- 
portioned on  or  after  October  1.  1989,  are 
available  until  expended),  and  Interstate  4R 
funds  remain  available  for  a  total  of  three 
years.  Non-Interstate  apportionments  are 
made  on  the  first  day  of  the  fiscal  year  for 
which  authorized  and  remain  available  until 
three  years  after  that  fiscal  year  ends,  or 
four  years  in  total. 

States  request  the  Federal  Highway  Ad- 
ministration to  obligate  specified  amounts 
of  this  authority  (i.e..  acquire  rights-of-way, 
award  construction  contracts,  etc.)  for  spe- 
cific highway  projects,  subject  to  the  avail- 
ability of  apportionments  and  allocations 
and  to  any  limitations  on  obligations  which 
may  have  been  imposed  for  that  fiscal  year. 
Limitations  regulate  the  rate  of  obligations 
by  imposing  a  maximum  amount  of  total  au- 
thority which  can  be  committed  during  a 
given  fiscal  year.  Federal  approval  of  each 
request  is  a  contractual  agreement  to  pay 
the  state  the  federal  share  of  work  complet- 
ed on  that  project. 

Once  the  funds  are  obligated  and  a 
project  is  under  way,  progress  payments 
may  be  made  to  the  states  for  completed 
work.  This  liquidating  cash  is  appropriated 
annually  by  Congress  and  is  derived  from 
revenues  accruing  to  the  Highway  Trust 
Fund. 

A  sound  knowledge  of  highway  finance  is 
essential  in  understanding  how  to  meet 
future  transportation  needs  and  attempts  to 
use  these  funds  for  federal  budget  deficit  re- 
duction. 


REAR  ADM.  RONALD  F. 
MARRYOTT 


HON.  C.  THOMAS  McMILLEN 


or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  MCMILLEN  of  Maivland.  Mr.  Speaker,  it 
is  my  honor  and  privilege  to  bring  to  your  at- 
tention a  distinguished  member  of  the  military 
who  is  finishing  his  tour  of  duty  in  my  district.  I 
refer  to  Rear  Adm.  Ronald  F,  Marryott  who 
will  soon  complete  his  tour  as  superintendent 
of  the  U.S.  Naval  Academy  in  Annapolis,  MD. 
During  his  2  year  tour  he  has  provided  the 
unique  and  superlative  leadership  that  has  re- 
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suited  in  the  Naval  Academy  flourishing  during 
his  tenure. 

During  his  time  at  the  Academy  he  has  di- 
rected the  most  comprehensive  changes  in 
more  than  30  years  in  the  Military  Perform- 
ance System.  This  has  led  to  more  clearly  de- 
fining the  standards  of  superior  accomplish- 
ment we've  come  to  expect  from  our  midship- 
man. His  unwavering  commitment  to  excel- 
lence has  dramatically  improved  the  level  of 
performance,  morale,  and  most  importantly 
the  quality  of  officers  which  are  being  provid- 
ed to  the  fleet. 

Rear  Admiral  Marryott  has  also  made  cur- 
riculum review  a  high  priority  during  his  2 
years  at  the  Academy.  He  was  responsible  for 
the  first  internal  review  of  curriculum  in  more 
than  1 5  years,  supervising  an  intensive  exami- 
nation of  the  core  curriculum  and  major  pro- 
grams. In  addition,  he  reinstated  an  admis- 
sions policy  that  is  directly  responsive  to  the 
needs  of  the  naval  service  in  providing  the 
strong  technical  foundation  needed  by  gradu- 
ates who  must  fight  with  the  most  technologi- 
cally advanced  weapons  in  history. 

In  every  respect.  Rear  Admiral  Marryott's 
stewardship  as  superintendent  has  been 
marked  by  excellence  and  achievement.  His  2 
years  have  been  characterized  by  superior  ac- 
complishments and  extraordinary  growth  and 
improvement  in  every  phase  of  Naval  Acade- 
my life.  His  unswerving  dedication  to  the  prin- 
ciples of  the  Academy  and  his  vision  of  dy- 
namic leadership  are  qualities  which  have 
transformed  the  Naval  Academy. 


IN  RECOGNITION  OF  REAR  ADM. 
JAMES  B.  WHITTAKER,  SUPPLY 
CORPS,  U.S.  NAVY 


HON.  NICHOUS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  MAVROULES.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  honor  and  recog- 
nize Rear  Adm.  James  B.  Whittaker,  Supply 
Corps,  U.S.  Navy. 

On  September  13,  Rear  Admiral  Whittaker 
will  retire  after  31  years  of  outstanding  service 
to  the  Navy  and  the  Nation.  A  distinguished 
professional,  he  is  credited  with  delivering  the 
Navy  logistics  system  into  the  age  of  modern 
information  systems. 

Rear  Admiral  Whittaker  led  the  Navy's 
supply  organization  from  an  environment  of 
problematic  inventory  management  to  that  of 
high  inventory  accuracy,  stringent  accountabil- 
ity, and  increased  productivity.  He  also  con- 
ceived, developed,  and  institutionalized  an  in- 
tegrated corporation  management  system 
throughout  the  Naval  Supply  Systems  Com- 
mand. Tho  face  of  Navy  logistics  has  been 
permanently  ii-pproved  as  a  resoit  of  his  exem- 
plary efforts. 

In  the  past  several  years,  Rear  Admiral 
Whittaker,  who  is  equally  expert  in  the  fields 
of  Federal  acquisition  and  contracting,  has 
personally  participated  in  some  40  congres- 
sionally  sponsored  procurement  seminars  and, 
in  this  capacity,  has  t>een  of  great  assistance 
to  me,  many  of  my  colleagues,  and  thousands 
of  our  constituents. 
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A  man  of  Rear  Admiral  Whittaker's  talent 
and  integrity  is  rare  indeed  and,  while  his  hon- 
orable service  will  be  genuinely  missed,  it 
gives  me  great  pleasure  today  to  recognize 
him  t>efore  my  colleagues  and  to  wish  him 
"fair  winds  and  following  seas"  as  he  brings 
to  a  close  a  long  and  distinguished  career  In 
the  U.S.  naval  service. 


TRIBUTE  TO  HASAN  EL-KHATIB 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  RAHALL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  pay  trikjute  to  a  dear  friend  of 
mine,  Hasan  El-Khatib,  on  the  occasion  of  the 
20th  anniversary  of  his  company,  Dena  Corp., 
of  Oak  Grove,  IL.  His  life  story  is  the  embodi- 
ment of  the  American  dream.  Born  in  Pales- 
tine he  came  to  this  country  and  built  his  com- 
pany into  one  of  the  giants  of  the  hair  care 
products  industry. 

Yet,  the  true  measure  of  Hasan  El-Khatib 
lies  not  in  his  business  success  but  in  the  tre- 
mendous contribution  he  has  made  to  his 
community  and  to  mankind.  He  plays  a  major 
role  in  many  local  and  civic  organizations  and 
he  has  undertaken  numerous  charitable  en- 
deavors, always  looking  to  help  those  who  are 
less  fortunate. 

Perhaps  Hasan's  greatest  service  is  the  tire- 
less work  he  does  as  a  member  of  the  t)oard 
of  directors  of  St.  Jude  Children's  research 
Hospital.  Located  in  Memphis,  TN,  St.  Jude's 
is  the  leading  hospital  in  cancer  and  leukemia 
research.  St.  Jude's  founder,  Danny  Thomas, 
ensured  that  all  treatment  at  the  hospital 
would  be  free  of  charge  and  the  families  of 
the  patients  would  be  cared  for  while  the  pa- 
tient was  in  the  hospital.  Hasan's  dedication 
to  this  cause  has  helped  make  St.  Jude  the 
success  it  is  today. 

I  am  honored  to  join  with  those  honoring 
Hasan  in  Chicago  tonight,  although  I  am 
unable  to  Ije  there  in  person.  I  hope  that  more 
of  my  colleagues  will  get  to  know  this  out- 
standing humanitarian. 


RETIREMENT  SECURITY 
THREATENED 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  DioGUARDI.  Mr.  Speaker,  I  rise  today 
to  bring  a  very  important  matter  to  my  col- 
leagues' attention.  Unfortunately,  to  the  detri- 
ment of  both  American  workers  and  private 
businesses,  our  Nation's  pension  laws  have 
become  a  political  pawn  for  unwarranted  Fed- 
eral intrusion  and  lawmaking.  Misguided  con- 
gressional attempts  to  overregulate  private 
pensions  is  creating  a  situation  where  the  re- 
tirement security  of  all  working  Americans  is 
threatened. 

The  latest  threatening  action  occurred  in 
the  Senate  where  a  sense  of  the  Senate 
measure  calling  for  increased  taxes  on  de- 
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fined  tjenefit  plan  reversions  has  found  its  way 
into  the  Senate  Technical  Ckjrrections  Act. 

To  better  educate  Memtjers  of  (Congress  on 
this  issue,  the  American  Society  of  Pension 
Actuaries  and  the  Small  Business  Council  of 
America  prepared  a  paper  explaining  the  dan- 
gers of  the  Senate's  resolution.  At  this  time,  I 
would  like  to  submit  this  paper  for  the 
Record  and  urge  my  colleagues  to  give  it  the 
serious  attention  it  deserves. 
Statement  on  Proposed  Increase  in  Excise 

Tax  on  Defined  Benefit  Plan  Reversing 

From  10  to  60  Percent 

The  Sense  of  the  Senate  Resolution  (the 
"Resolution")  passed  on  July  26,  1988  would 
increase  the  existing  10%  excise  tax  on  asset 
reversions  from  defined  benefit  plans  to 
60%  through  May  1,  1989.  The  SBCA  be- 
lieves implementation  of  this  resolution 
would  be  both  unwise  and  particularly  dis- 
advantageous for  all  concerned  for  the  fol- 
lowing reasons: 

1.  The  Resolution  is  diamentrically 
counter  to  the  whole  concept  embodied  in 
defined  l)enefit  pension  plans.  A  defined 
benefit  pension  plan  constitutes  a  contrac- 
tual obligation  on  the  part  of  an  employer 
to  provide  its  employees  with  a  stated  level 
of  pension  entitlement  for  each  year  of  cov- 
ered service,  culminating  in  a  specifically  de- 
lineated pension  entitlement  (calculated 
pursuant  to  a  formula)  upon  the  reaching  of 
a  stated  retirement  age.  The  pension  fund  is 
intended  to  assure  the  presence  of  the  fi- 
nancial wherewithal  with  which  to  honor 
that  contractual  obligation  on  an  ongoing 
basis.  Contributions  are  made  to  the  plan  in 
amounts  calculated  by  an  actuary.  This,  in 
turn,  provides  employers  with  a  degree  of 
flexibility  that  enables  them  to  fund  this 
obligation  to  the  minimum  extent  necessary 
to  comply  with  ERISA  or  up  to  the  legally 
permissible  funding  maximum.  In  this 
sense,  a  defined  benefit  pension  trust  is 
analogous  to  a  bond  sinking  fund  pursuant 
to  which  the  issuer  of  the  bond  is  required 
to  periodically  set  aside  money  in  a  sinking 
fund  so  as  to  assure  the  presence  of  ade- 
quate liquidity  with  which  to  retire  the 
bonds  when  they  mature. 

While  ERISA  properly  prevents  an  em- 
ployer from  retroactively  abrogating  pen- 
sion entitlements  already  earned  by  its  em- 
ployees, virtually  all  pension  plans  are  sub- 
ject to  prospective  termination  by  employ- 
ers that,  for  one  reason  or  another,  decide 
that  they  no  longer  choose  to  provide  that 
level  of  benefit.  Remember,  the  private  pen- 
sion system  in  this  country  is,  and  has 
always  been,  voluntary  in  nature.  In  the 
event  that  an  employer  decides,  for  what- 
ever, reason,  that  it  no  longer  desires  to 
sponsor  a  particular  defined  benefit  pension 
plan,  the  law  has  always  recognized  the  en- 
titlement of  such  an  employer  to  terminate 
that  plan  and  recover  amounts  remaining  in 
its  supporting  trust  after  all  plan  partici- 
pants have  been  paid  the  full  amount  of 
their  contractual  entitlements  pursuant  to 
the  terms  of  the  plan  involved.  There  is  no 
more  logic  in  concluding  that  such  excess 
funds  belong  to  plan  participant  than  there 
is  to  requiring  that  amounts  remaining  in  a 
bond  sinking  fund  after  the  bonds  have 
been  paid  in  full  be  paid  to  the  bondholders 
rather  then  revert  to  the  obligor  that  has 
already  sufficed  its  total  bond  obligation. 

2.  Denying  an  employer's  right  to  a  rever- 
sion from  a  terminated  defined  benefit  plan 
that  has  otherwise  sufficed  the  full  extent 
of  participants'  contractual  entitlements 
will  not  produce  the  desired  result  providing 
our  workforce  with  more  generous  pension 
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entitlements.  The  Resolution  has  been 
prompted  by  a  f>erceived  need  to  take  action 
to  provide  employees  with  more  generous 
pension  entitlements,  particularly  in  situa- 
tions where,  for  one  reason  or  another,  the 
fund  created  to  pay  those  benefits  contains 
assets  in  excess  of  the  aggregate  entitle- 
ments of  plan  participants.  Inherent  in  this 
Country's  private  pension  system  is  the  de- 
termination by  each  employer  to  the  extent 
to  which  it  chooses,  on  a  voluntary  basis,  to 
adopt  a  retirement  system  for  its  employees. 
ERISA  then  requires  that  whatever  system 
is  adopted  by  fully  and  completely  commu- 
nicated to  employees  at  least  annually  and 
funded  on  a  current  basis  sufficient  to  rea- 
sonably assure  the  wherewithal  of  funds 
sufficient  to  provide  the  benefits  promised. 
Benefits  promised,  in  turn,  are  essentiailly 
those  which  are  earned  on  a  year-to-year 
basis,  with  no  expectancy  intended  regard- 
ing future  benefits.  To  mandate  a  greater 
benefit  expectancy  would  encroach  upon 
the  very  heart  of  the  private  pension 
system— its  voluntary  nature. 

To  a  large  degree,  the  competitive  market 
place  dictates  the  level  of  retirement  bene- 
fits which  employers  promise  their  employ- 
ees. There  is  nothing  in  the  law  (nor  should 
there  be)  which  compels  employers  to  pro- 
vide any  specified  level  of  retirement  bene- 
fits over  and  above  that  mandated  by  the 
Social  Security  System.  Until  recent  years, 
when  a  constant  onslaught  of  pension  legis- 
lation has  made  it  exceptionally  difficult 
and  costly  for  employers  to  maintain  private 
pension  plans,  the  private  pension  system 
has  expanded  quite  rapidly,  with  different 
employers  providing  varying  types  of  retire- 
ment arrangements  within  the  broad  pano- 
ply of  alternatives  available  through  our 
qualified  deferred  compensation  system. 
Then,  within  the  minimum  and  maximum 
parameters  enacted  in  ERISA  and  frequent- 
ly embellished  in  suljsequent  legislation,  it 
is  common  to  find  employer  plans  providing 
analogous  benefits,  but  which  are,  for  one 
reason  or  another,  funded  more  or  less  rab- 
idly. Accordingly,  little,  if  anything,  will  be 
accomplished  in  a  broad  policy  sense  by  leg- 
islatively prohibiting  particular  employers 
that  either  through  design  or  furtunate 
happenstance  end  up  with  overfunded  de- 
fined benefit  plans  from  ultimately  reclaim- 
ing those  unneeded  funds.  Instead,  actions 
such  as  those  called  for  pursuant  to  this 
Resolution  (which  will  impose  what 
amounts  to  a  confiscatory  [94%  federal,  plus 
state]  tax  on  plan  reversions)  can  be  relied 
upon  to  produce  three  very  disadvantageous 
consequences:  (a)  the  purposeful  funding  of 
existing  defined  benefit  plans  only  to  the 
minimal  level  necessary  to  avoid  underfund- 
ing  penalties,  (b)  the  termination  of  many 
existing  defined  l)enefit  plans,  and  (c)  a  vir- 
tual moratorium  on  the  adoption  of  new  de- 
fined benefit  plans.  There  would,  we  believe, 
be  little  disagreement  with  the  conclusion 
that  these  alternatives  would  be  quite  detri- 
mental to  the  well-being  of  our  workforce. 
In  other  words,  we  believe  that  the  per- 
ceived evils  of  permitting  employers  to  re- 
capture funds  in  excess  of  those  necessary 
to  provide  promised  benefits  are  isolated, 
rather  than  symptomatic,  and  will  produce 
detrimental  effects  that  far  outweigh  any 
benefit  that  may  inure  to  but  a  minor  seg- 
ment of  our  overall  workforce. 

3.  Congress  has  repeatedly  f(x;used  upon 
and  legislatively  rectified  both  (a)  the  abili- 
ty of  employers  to  purposefully  overfund 
defined  benefit  pension  plans  and  (b)  pro- 
vide inadequate  benefits  for  rank-and-file 
employees  in  comparison  to  those  provided 
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fit  pension  plan  some  form  of  compulsory 
enhancement  of  employee  benefits  on  an 
isolated  and  haphazard  basis  is  conceptually 
wrong,  unwise,  and  will  be  counterproduc- 
tive. 

Louis  H.  Diamond,  Director. 
Small  Business  Couricil  of  America. 


September  9,  1988 
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HON.  JACK  BROOKS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  BROOKS.  Mr.  Speaker,  the  fiscal  year 
1989  Interior  appropriations  bill,  H.R.  4867, 
creates  a  new  entity,  the  National  Film  Preser- 
vation Board.  This  Board  was  included  in  the 
House  version  of  H.R.  4867  and  I  was  active 
in  negotiating  the  amendment.  I  understand 
the  Senate  bill  did  not  include  any  provision 
for  a  Board  of  any  type.  After  much  negotiat- 
ing during  the  conference  on  H.R.  4867,  a 
compromise  was  reached  on  the  creation  of  a 
Board 

During  the  House  consideration  of  the  con- 
ference report  on  H.R.  4867,  my  good  friend 
Representative  Mrazek  made  several  state- 
ments which  do  not  reflect  my  understanding 
of  the  agreement  reached  by  the  conference 
committee.  Of  particular  concern  are  Repre- 
sentative Mrazek's  remarks  with  regard  to 
the  definition  of  a  material  alteration  to  a  film. 
His  comments  as  to  the  restrictive  interpreta- 
tion of  practices  exempted  from  the  definition 
of  material  alteration  are  not  in  line  with  my 
understanding  of  the  conference  agreement. 

In  this  regard,  I  would  bnng  to  the  attention 
of  my  colleagues  statements  made  by  Senator 
DeConcini  with  regard  to  the  same  issue. 
Senator  DeConcini,  as  chairman  of  the 
Senate  Judiciary  Subcommittee  on  Patents, 
Ckjpyrights  and  Trademarks,  has  the  authoriz- 
ing junsdiction  for  this  Board  and,  as  a  confer- 
ee, he  was  very  much  involved  in  the  negotia- 
tions resulting  in  the  conference  compromise. 
Senator  DeConcini's  statements  with  regard 
to  the  definition  of  material  alteration  differ 
significantly  from  Representative  Mrazek's 
statements. 

Mr.  DECONCINI.  Mr.  President,  motion 
pictures  are  a  significant  part  of  our  Na- 
tion's historical  and  cultural  heritage  which 
uniquely  reflect  their  time.  Through  the 
eyes  of  the  filmmakers,  we  relive  moments 
in  history,  gaining  insight  into  the  time  de- 
picted in  the  film.  The  motion  picture  is  a 
significant  art  form  worthy  of  recognition 
and  protection.  To  this  end,  the  Interior  Ap- 
propriations bill  contains  language  estab- 
lishing a  National  Film  Preservation  Board 
within  the  Library  of  Congress  to  protect 
this  art  form  from  alteration. 

As  a  member  of  the  Interior  Subcommit- 
tee and.  coincidentally  the  chairman  of  the 
Senate  Subcommittee  on  Patents.  Copy- 
rights, and  Trademarks,  I  was  very  con- 
cerned about  the  inclusion  of  this  provision 
in  the  Interior  appropriations  bill.  It  seems 
obvious  to  me  that  the  proper  forum  for 
consideration  of  these  issues  is  the  subcom- 
mittees with  jurisdiction  over  copyright  in 
the  House  and  Senate.  Because  I  serve  on 
both  subcommittees,  the  subcommittee  con- 
sidering the  legislation  and  the  sutxsommit- 


tee  that  should  have  jurisdiction  over  the 
legislation,  I  believe  that  I  was  in  an  excel- 
lent position  to  affect  the  legislation.  Along 
with  my  friend  and  colleague.  Senator 
Leahy  of  Vermont,  who  also  sits  on  both 
sut)coinmittees,  I  attempted  to  improve  the 
legislation  presented  to  us  by  the  House. 

Substantial  changes  were  made  in  the  leg- 
islation at  every  step  of  its  consideration,  in- 
cluding the  House-Senate  conference.  At 
one  time,  the  legislation  would  have  created 
a  wholly  unprecedented  and  I  think  un- 
workable and  unwise  copyright  infringe- 
ment remedy  for  parties  who  were  not  copy- 
right holders.  Although  the  legislation  was 
improved  by  the  time  it  was  considered  by 
the  conferees,  major  substantive  changes 
were  still  necessary.  I  am  still  of  the  opinion 
that  the  legislation  should  not  be  included 
in  the  Interior  appropriatioris  bill.  I  believe 
that  if  the  Congress  is  going  to  enact  moral 
rights  legislation,  it  should  do  it  in  a  com- 
prehensive and  thoughtful  manner.  If  I  am 
chairman  of  the  appropriate  subcommittee 
in  the  101st  Congress.  I  intend  to  initiate 
such  a  thoughtful  and  thorough  examina- 
tion. However,  because  I  was  able  to  achieve 
subsUntial  modifications  of  the  National 
Film  Preservation  Act  including  sunsetting 
it  after  3  years.  I  did  not  stand  in  the  way  of 
its  adoption.  In  its  present  form,  the  Nation- 
al Film  Preservation  Act  does  little  more 
than  honor  a  small  number  of  f  ilins  as  being 
culturally  significant  and  require  that  a 
very  few  colorized  films  be  labeled  as  such. 
Since  the  owners  of  colorized  films  are  per- 
fectly willing,  if  not  eager  to  publicize  the 
fact  that  these  films  are  colorized,  then  this 
requirement  is  rather  superfluous. 

The  bill  provides  for  labeling  require- 
ments of  films  nominated  for  inclusion  in  a 
National  Film  Registry.  With  regard  to 
films  that  are  on  the  registry,  a  requirement 
is  made  that  if  they  are  materially  altered,  a 
specified  label  must  be  affixed  to  the  film. 
With  respect  to  such  films  aired  for  cable  or 
broadcast  television  viewing,  the  appropri- 
ate label  specified  in  the  bill  would  be  dis- 
played. 

I  note  that  during  consideration  of  this 
legislation  in  the  House,  a  colloquy  took 
place  in  which  it  was  stated  that  the  Nation- 
al Film  Preservation  Act  requires  that  on 
the  designated  films,  labels  be  placed  at 
both  the  beginning  and  at  the  end  of  a  col- 
orized or  materially  altered  film.  In  addi- 
tion, it  was  stated  that  when  such  a  label  is 
shown,  no  other  audio  or  video  information 
be  broadcast.  There  was  no  such  agreement 
by  the  conferees  for  such  a  requirement.  In 
fact,  section  4  of  the  act  defines  the  re- 
quired label  as  appearing  'immediately  pre- 
ceding the  commencement  of  the  film."  I 
know  of  no  reason  why  the  plain  language 
of  the  statute  on  this  point  should  not  be 
controlling. 

Section  11(a)(5)  of  the  bill  provides  a  defi- 
nition for  the  term  "material  alteration," 
The  term  is  defined  to  mean  colorizing  or 
otherwise  making  fundamental  changes  in  a 
film  after  it  has  been  publicly  released.  The 
term  does  not  apply  to  those  changes  made 
in  accordance  with  "customary  practices 
and  standards  and  reasonable  requirements 
of  preparing  a  work  for  distribution  or 
broadcast."  By  the  inclusion  of  this  lan- 
guage excepting  these  normal  practices,  the 
conferees  intended  to  grandfather-in  the 
standard  procedures  used  to  prepare  a  film 
for  broadcast  television  videocassette  sale 
and  rental,  and  cable  viewing.  For  example, 
practices  such  as  parming  and  scanning, 
time  compression,  time  expansion,  and  cus- 
tomary editing  to  meet  time  formats  are 
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common  in  the  preparation  of  films  for 
broadcast  television,  videocassette  sale  and 
rental,  and  cable  viewing.  These  practices, 
as  well  as  editing  designed  to  remove  materi- 
als that  the  broadcaster  is  concerned  may 
offend  community  sensibilities  such  as 
nudity,  profane  language,  and  inappropriate 
and  excessive  violence  are  not  intended  to 
be  "material  alteration"  under  this  defini- 
tion. 

When  in  the  broadcasters  opinion,  in  the 
course  of  preparing  a  film  Included  in  the 
National  Film  Registry  for  broadcast,  it  has 
been  subjected  to  alteration  that  the  broad- 
caster believes  would  constitute  material  al- 
teration, the  broadcaster  may  voluntarily 
place  a  label  on  the  film  without  submitting 
to  the  regulatory  process  that  would  require 
such  placement.  In  other  words,  if  a  broad- 
caster knows  that  he  is  going  to  have  to  put 
the  label  on  a  film,  he  can  do  so  voluntarily 
without  submitting  the  film  to  the  Commis- 
sion for  an  opinion. 

Retail  video  dealers  who  receive  copies  of 
registry  films  from  their  distributors  with- 
out the  proper  labeling  may  have  no  way  of 
knowing  if  material  alterations  have  oc- 
curred. Retail  dealers  also  have  no  way  of 
affixing  the  required  label  on  the  film  itself 
and  therefore  the  films  would  have  to  be  la- 
beled by  the  distributor.  The  retail  video 
dealers  should  not  be  held  liable  under 
these  circumstances. 

The  committee  empowered  the  Librarian 
to  apt>oint  alternate  members  of  the  Board 
for  those  instances  when  a  member  of  the 
Board  is  unable  to  fulfill  his  or  her  responsi- 
bilities to  the  Board.  While  we  hope  that 
board  members  will  have  very  few  instances 
when  they  cannot  attend  Board  meetings,  it 
is  the  intent  of  the  conferees  that  the  alter- 
nates have  similar  expertise  as  the  Board 
members  that  they  replace.  It  is  the  confer- 
ees intent  that  the  alternates  have  full 
voting  rights. 

The  amendment  provides  that  a  National 
Film  Board  Collection  of  those  films  select- 
ed for  inclusion  in  the  National  Film  Regis- 
try will  be  created  by  the  Librarian  of  Con- 
gress. The  Librarian  is  entrusted  with  ob- 
taining copies  of  the  films  from  their 
owners  by  gift.  The  films  are  for  archival 
purposes,  so  it  is  anticipated  that  the  Li- 
brarian would  obtain  archival  quality 
copies,  and  that  he  would  use  his  expertise 
to  properly  preserve  and  maintain  copies  in 
a  special  collection  in  the  Library  of  Con- 
gress. It  is  the  understanding  of  the  manag- 
ers that  the  copies  so  received  by  the  Librar- 
ian would  become  the  property  of  the  U.S. 
Government. 

I  understand  that  there  is  some  misunder- 
standing about  the  intent  and  meaning  of 
some  of  the  provisions  of  the  National  Film 
Preservation  Act.  Because  of  the  time  pres- 
sures of  the  last  days  of  the  Congress  before 
the  Republican  Convention  recess,  it  was 
not  possible  for  the  conferees  to  agree  to  a 
detailed  or  specific  conference  report.  I  have 
attempted  to  explain  my  understanding  of 
the  legislation  because  it  was  important 
that  certain  modifications  be  made  in  the 
legislation  in  order  for  me  to  acquiesce  to  its 
enactment.  It  is  my  belief  that  the  statutory 
language  is  clear  and  should  be  interpreted 
on  its  face. 

Mr.  JOHNSTON.  I  concur  with  the  com- 
ments of  the  Senator  from  Arizona  on  the 
conference  report  and  I  appreciate  his  clari- 
fication of  the  agreement  between  the  con- 
ferees. 

The  Judiciary  Committees  of  the  House  and 
Senate  have  the  long-term  jurisdictional  re- 
sponsibility for  this  program  in  addition  to  the 
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legislative  expertise  in  this  area.  Therefore,  as 
a  member  of  the  House  Judiciary  Committee 
who  has  been  actively  involved  with  this 
matter.  I  want  to  express  that  I  agree  with 
Senator  DeConcini's  interpretation  of  the  defi- 
nition of  material  alteration. 


IRAQI  USE  OF  CHEMICAL 
WEAPONS  AGAINST  THE  KURDS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  GILMAN.  Mr.  Speaker,  t(3day's  newspa- 
pers reveal  that  the  Department  of  State  has 
concluded  that  Iraq  is  using  chemical  weap- 
ons against  Kurdish  civilians  and  armed  insur- 
gents inside  Iraq. 

If  the  Iraqis  ever  felt  the  Kurds  were  a 
threat,  in  that  many  Iraqi  Kurds  had  allied 
themselves  with  Iran,  the  time  for  such  a  con- 
cern has  passed;  and  Iraq  and  Iran  have 
agreed  to  a  cease-fire.  In  any  event,  the  use 
of  chemical  weapons  is  prohibited  by  the 
1925  Geneva  Convention.  With  respect  to  ci- 
vilians within  Iraq  who  have  not  joined  in  any 
uprising,  the  use  of  chemical  weapons  against 
Kurdish  civilians  is  all  the  more  offensive. 

I  applaud  the  administration  for  its  forthright 
declaration  on  this  matter,  and  for  its  prior,  re- 
peated condemnation  of  Iraq— as  well  as 
Iran— using  these  weapons  in  the  Iran-Iraq 
war.  We  cannot  allow  the  use  of  weapons  of 
mass  killing,  such  as  chemcial  weapons  and 
long  range  missiles,  to  become  a  matter  of 
routine.  The  implication  of  their  routine  use  for 
the  peace  and  stability  of  the  world  are  tcx) 
horrible  to  contemplate.  Many  countries 
around  the  worid — and  in  the  unstable  Middle 
East  in  particular— are  in  the  process  of  stock- 
piling such  weapons.  We  cannot  allow  this 
trend  to  continue  without  interruption. 

We  should  certainly  continue  to  evaluate 
the  evidence  of  the  use  of  chemical  weapons 
and  other  kinds  of  weapons  against  the 
Kurds,  and  we  should  consider  the  use  of  var- 
ious kinds  of  pressure  against  the  Iraqi  Gov- 
ernment in  order  to  affect  a  change  in  current 
practices. 

The  American  people  applaud  the  Turkish 
Government  for  giving  sanctuary  to  Kurds 
fleeing  Iraq  and  hope  that  it  will  continue  this 
humanitarian  gesture  for  as  long  as  neces- 
sary. 

Mr.  Speaker,  for  humanitarian  reasons,  and 
for  the  sake  of  the  peace  and  stability  of  the 
worid,  the  Iraqi  Government  must  reverse  its 
current  policies. 


SETTING  THE  RECORD 
STRAIGHT 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  FAZIO.  Mr.  Speaker,  I  want  to  set  the 
record  straight  on  a  matter  that  received  some 
attention  in  a  recent  Washington  Post  article. 
That  story  reported  that  the  Capitol  Power 
Plant,  which  supplies  heating  and  cooling  to 
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the  buildings  in  the  Capitol  complex,  has 
been,  at  times,  in  violation  of  Environmental 
Protection  Agency  emission  standards.  While 
that  finding  has  been  documented  by  EPA, 
the  implication  of  the  story  that  the  Congress 
has  not  provided  the  funds  requested  for 
emission  control,  or  that  there  is  a  double 
standard  being  applied,  is  not  supfxjrtable. 

I  have  herein  included  the  Post  article,  a 
letter  from  Jerry  Lewis  and  myself  to  the  Ar- 
chitect of  the  Capitol  concerning  this  matter, 
and  the  Architect's  clarification. 
[Prom  the  Washington  Post,  Aug.  8.  1988] 

Oft-Targeted  EPA  Finds  Congress  Is  Air 
Polluter— Capitol  Hill  Power  Plant 
Emissions  Exceed  Limit 

(By  Chris  Adams) 

It  was  a  sweet  temptation. 

The  Environmental  Protection  Agency, 
target  of  many  a  congressional  criticism, 
found  Congress'  own  power  plant  in  viola- 
tion of  the  agency's  emissions  standards. 

"Because  the  EPA  has  taken  its  share  of 
flak  from  some  critics  on  the  Hill,  it  is 
tempting  in  a  case  like  this  to  consider  re- 
turning the  favor, '■  EPA  spokesman  Dave 
Cohen  said.  But  the  agency  decided  not  to 
make  it  a  major  public  issue. 

The  EPA's  regional  office  in  Philadelphia 
served  notice  last  week  that  the  Capitol 
Power  Plant,  a  60-person  operation  near  the 
Southwest  Freeway  that  provides  Capitol 
Hill  with  heat  and  air  conditioning,  has 
been  exceeding  emission  limits  whenever 
the  third  of  its  three  boilers  is  running.  The 
plant  is  operated  by  the  Architect  of  the 
Capitol,  the  office  responsible  for  tending  to 
all  legislative  branch  buildings  and  grounds, 
and  was  found  to  exceed  emissions  levels 
during  tests  last  year. 

It  was  then  that  the  EPA  first  warned  the 
plant  to  clean  up  its  act.  Although  the  third 
boiler  doesn't  run  all  that  often,  Capitol 
Power  was  repeatedly  told  during  the  year 
to  get  it  into  compliance. 

But  power  plant  officials  couldn't  afford 
to  fix  it.  Congress  didn't  give  the  plant 
enough  money. 

"Do  you  know  how  long  it  takes  to  ask  for 
money  from  Congress?"  asked  Elliott  Car- 
roll of  the  Capitol  Architect's  office,  who 
added  that  he  would  ask  again  soon.  "As 
soon  as  the  money  becomes  available,  we 
will  install  that  new  equipment." 

To  fully  understand  the  EPA's  source  of 
potential  delight  in  ser%'ing  the  Capitol 
Power  Plant  with  the  violation.  Cohen 
points  to  a  recent  lambasting  as  typical  of 
the  "flak  "  the  agency  takes  from  Congress. 
Two  months  ago.  Sen.  Frank  R.  Lautenberg 
(D-N.J),  delivering  the  Democratic  party's 
response  to  President  Reagan's  weekly  radio 
address,  dubbed  the  EPA  the  "Environmen- 
tal Procrastination  Agency  ",  saying  it  was 
"AWOL"  and  "was.  at  its  worst,  corrupt 
and,  [at]  its  best,  timid  and  slow". 

"I  guess  it  all  seems  a  bit  ironic."  said 
Daniel  Weiss,  Washington  representative 
for  the  Sierra  Club.  "Now  if  only  the  EPA 
would  go  after  industrial  polluters  the  way 
it  went  after  Congress,  we  niight  have  clear 
air." 

House  of  Representatives, 
commitfee  on  appropriations. 
Washington,  DC.  AugtLSt  10,  1988. 
Hon.  George  M.  White, 
Architect  of  the  Capitol, 
Washington,  DC. 

Dear  George;  On  Monday,  Augvist  8.  1988, 
the  Washington  Post  carried  a  story  con- 
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Ierry  Lewis. 
Ranking       Minority 
Member     Subcom- 
mittee on   Legisla- 
tive Branch. 


Washington,  DC. 

i4ugri«(  22.  1988. 
Hon.  Vic  Fazio, 
Chairman. 
Hon.  Jerry  Lewis, 

Ranking   Minority   Member.    Subcommittee 
on   Legislative  Branch  Appropriations, 
Committee     on     Appropriations,      U.S. 
House  of  Representatives.    Washington. 
DC 
Dear  Vic  and  Jerry:  Your  concerns  re- 
garding   the   Capitol    Power   Plant,    as   ex- 
pressed in  your  recent  letter,  are  quite  cor- 
rect and  valid.  The  reporters  interpretation 
of  Elliott  Carroll's  remarks  was  indeed  un- 
fortunate. In  fact,  the  Appropriations  Com- 
mittees have,  as  you  state,  furnished,  on  a 
timely  basis,  all  of  the  funds  requested  for 
equipment  needed  in  order  to  meet  the  EPA 
requirements. 

The  present  condition  arises  as  a  result  of 
an  earlier  and  perhaps  inadequate  engineer- 
ing judgment.  At  the  time  of  the  request  for 
funding  for  the  bag-house  filters,  the  third 
coal-fired  boiler  was  used  only  in  emergen- 
cies which  seldom  occurred,  and  then  only 
for  a  few  days  at  a  time.  It  was  therefore 
judged  unnecessary  to  seek  funds  amount- 
ing to  approximately  $3  million  to  provide 
for  a  bag-house  filter  for  the  third  boiler 
and  associated  modifications  to  the  oil-fired 
boilers.  We  should  have  foreseen  that  any 
shut-down  of  either  of  the  other  coal-fired 
boilers  would  require  full  time  use  of  the 
third  boiler,  particularly  if  the  oil-fired  boil- 
ers were  also  in  repair.  Such  shut-downs  did 
in  fact  occur  when  repairs  to  the  stacks  and 
other  maintenance  was  required  which  thus 
occasioned  the  violation  of  EPA  regulations. 
In  addition,  an  increase  in  heat  load  made 
the  existing  capacity  marginal  during  those 
repair  periods,  thus  requiring  additional 
boilers  to  be  placed  in  service. 

I  accept  full  responsibility  for  this  error  in 
judgment.  Fortunately,  the  violations  are 
not  occurring  at  this  time,  nor  will  they 
occur  unless  and  until  some  emergency 
arises.  Nevertheless,  it  is  imperative  that 
the  possibility  of  a  violation  be  positively 
prevented.  As  you  know  from  prior  testimo- 
ny, it  is  our  position  that  we  must  comply 
with  the  law  and,  indeed,  should  set  an  ex- 
ample for  compliance  as  representative  of 
what  I  know  to  be  the  Congress'  policy  that 
such  be  done. 

Because  the  design  and  construction  of  a 
bag-house  filter  for  boiler  ^3  will  involve  a 
period  of  time  of  approximately  three  years, 
we  intend  to  convert  the  boiler  to  a  dual 
fuel  system,  i.e.,  we  will  immediately  begin 
conversion  to  enable  the  use  of  either  oil  or 
natural  gas.  We  intend  to  utilize  gas  initially 
and  will  thus  be  using  the  cleanest  fuel 
available  until  such  time  as  the  bag-house 
filter  can  be  constructed  and  made  oper- 
ational at  which  point  we  will  re-convert  to 
coal. 

Although  gas  is  a  more  expensive  fuel, 
since  it  will  not  be  used  on  a  continual  basis 
the  increased  fuel  cost  should  be  minimal 
and.  in  any  event,  is  necessary  in  order  that 
we  meet  the  regulations  on  an  interim  basis. 
Converting  to  oil  may  create  some  other 
problems  with  particulate  emissions:  in 
other  to  overcome  those,  the  burning  of  *2 
oil  might  be  necessary,  the  cost  of  which  is 
comparable  to  gas.  It  is  our  intention,  there 
fore,  to  proceed  with  the  better  option  avail- 
able. 
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It  is  my  intention  to  seek  your  approval  to 
reprogram  funds  presently  available  in  the 
Capitol  Power  appropriation  for  FY  1988  in 
the  amount  of  $900,000  in  order  that  we 
may  proci  'd  immediately  to  implement  the 
program  Qv.-scribed  above.  Sufficient  funds 
are  available  for  this  purpose  in  the  account 
for  purchase  of  electrical  energy.  I  propose 
to  expend  the  funds  as  follows: 

1.  Conversion  to  gas  or  oil $500,000 

2.  Design  of  bag  house 400,000 

Total 900,000 

Thus,  no  change  in  current  requests  for 
appropriations  appears  necessary  at  this 
time.  We  expect  to  request  construction 
funds  for  the  new  bag-house  filter  in  the  FY 
1989  Supplemental  or  FY  1990  Legislative 
Branch  Appropriations  Bill. 

I  apologize  for  the  inadvertent  impression 
that  was  created  by  a  response  to  a  report- 
er's: questions.  In  fact,  our  office  did  not  re- 
ceive the  EPA  letter  until  several  days  after 
the  reporter  called.  Apparently  EPA  saw  fit 
to  notify  the  press  prior  to  notifying  us.  The 
response  to  the  reporter  should  thus  have 
simply  indicated  that  when  we  received  the 
letter,  we  would  be  pleased  to  reply. 

In  my  judgment,  to  respond  to  the  press 
now  would  simply  offer  additional  opportu- 
nities for  misunderstanding  or  misinterpre- 
tation on  the  part  of  the  press  and  reopen 
an  issue  for  which  a  responsible  solution  is 
well  under  way. 

I  suggest  therefore  that  we  respond  to 
EPA,  as  we  are  obliged  to  do,  and  presume 
that  EPA  will  inform  the  press  as  they  have 
done  in  the  past.  It  might  also  be  useful  to 
set  the  record  straight  by  publishing  this  re- 
sponse in  the  Congressional  Record. 

I  shall  be  pleased  to  discuss  these  propos- 
aLs  further  if  you  deem  that  desirable;  in 
the  meantime  we  shall  proceed  as  outlined. 
Cordially. 

George  M.  White.  FAIA. 

Architect  of  the  Capitol. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS 

HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  9,  1988 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  next 
week,  Jews  all  over  the  world  will  celebrate 
Rosh  Hashanah.  the  Jewish  New  Year.  For 
many  Jews  in  the  Soviet  Union  this  has  been 
a  year  of  mixed  blessings.  Over  200,000 
people  attended  the  Freedom  Sunday  rally  for 
Soviet  Jews  last  December,  ensuring  that  the 
issue  of  Jewish  emigration  remained  at  the 
top  of  the  summit  agenda.  Since  then,  over 
9,000  Soviet  Jews  have  been  allowed  to  emi- 
grate—a significant  increase  over  the  number 
allowed  to  leave  last  year.  While  this  is  en- 
couraging news,  this  number  is  only  a  fraction 
of  the  thousands  of  Jews  who  wish  to  leave. 
Indeed,  no  concrete  steps  have  yet  been 
taken  to  dismantle  the  many  restrictions  on 
emigration.  Applicants  are  still  denied  permis- 
sion to  leave  because  of  alleged  "state  se- 
crets" or  because  a  relative  refuses  to  sign  a 
waiver  of  consent.  The  arbitrary  application  of 
the  emigration  policy  adds  to  the  atmosphere 
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of    uncertainty    surrounding    the    emigration 
process. 

For  some,  the  promise  of  freedom  has  been 
fulfilled.  Long-term  refuseniks  such  as  Joseph 
Begun,  Aleksandr  Lerner,  and  Lev  Shapiro,  as 
well  as  some  very  recent  applicants  have 
been  released  and  we  celebrate  their  new- 
found freedom.  Leonid,  Ludmilla  and  Kira  Vol- 
vosky  had  been  denied  permission  to  leave 
since  1974.  After  many  appeals  on  their 
behalf,  Kira  was  finally  allowed  to  leave  earlier 
this  year.  I  was  delighted  to  learn  that  her  par- 
ents have  recently  joined  her  in  Israel.  For 
those  of  us  who  had  been  pressing  for  their 
release,  these  joyful  occasions  remind  us  that 
our  letters,  phone  calls,  press  conferences, 
our  efforts  until  all  are  free— free  to  learn 
about  their  culture  and  hentage,  to  practice 
their  religion,  and  free  to  live  where  they 
chooce. 

I  would  like  to  call  attention  to  the  tragic 
plight  of  a  little-known  family  from  Moscow, 
Rita  and  Aleksandr  Vinokurov  and  their  chil- 
dren Andrei  and  Gleg.  Andrei,  17,  suffers  from 
progressive  muscular  dystropy,  and  yet  the 
emigration  authorities  have  refused  to  grant 
them  permission  to  seek  medical  treatment  in 
the  West.  The  reason:  Aleksandr's  father  has 
refused  to  sign  a  written  consent  for  his  son 
to  emigrate  even  though  his  "child"  is  a 
grown  man  with  children  of  his  own. 

After  10  years  of  refusal,  their  hopes  were 
raised  when  they  were  given  permission  to 
apply  without  their  parent's  permission  last 
December.  In  a  cruel,  and  all  too  common  re- 
versal, the  authorities  are  again  demanding 
parental  permission.  When  Rita  tried  to  apply 
for  only  herself  and  her  son,  she  was  told  she 
would  have  to  divorce  her  husband  in  order  to 
obtain  permission.  Almost  every  day  for  the 
past  4  weeks.  Dr.  Rita  Vinokurov  has  demon- 
strated at  different  government  offices  de- 
manding an  exit  visa  for  her  family.  She  is 
often  detained  for  several  hours  and  threat- 
ened with  repressive  actions  against  herself 
and  her  family. 

The  Vinokurovs  have  sacrificed  much  in 
their  struggle  for  freedom.  Since  applying  to 
emigrate,  Rita  has  lost  her  job  as  a  pediatri- 
cian and  is  now  working  as  a  manicurist.  Alek- 
sandr, a  neurologist,  has  also  been  demoted 
from  his  position  as  head  of  his  department. 
They  also  endure  the  pain  of  watching  their 
son  suffer  from  a  disease  without  the  proper 
medical  treatment.  I  cannot  understand  why 
Dr.  Vinokurov's  father  would  endanger  his 
grandson's  health  in  refusing  to  sign  the 
waiver.  It  is  equally  unconscionable  that  the 
Soviet  Government  is  holding  the  grandson 
hostage  to  such  a  senseless  procedure. 

To  General  Secretary  Gorbachev:  I  call 
upon  you  to  recognize  the  suffenng  of  the  Vin- 
okurov family  and  to  act  in  a  humane  and 
decent  manner  by  granting  them  permission 
to  emigrate.  To  the  Vinokurov  family  and  to 
the  thousands  of  Jews  struggling  for  their 
rights  in  the  Soviet  Union:  I  send  my  heartfelt 
wishes  that  the  New  Year  bring  you  peace, 
happiness,  and  your  long-awaited  freedom. 


REQUIRE 
ON     ALCO- 


LEGISLATION         TO 
WARNING     LABELS 
HOLIC  BEVERAGES 

HON.  JOHN^NYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  9.  1988 

Mr.  GONYERS.  Mr.  Speaker,  as  we  consid- 
er antidrug  legislation,  we  cannot  forget  that 
alcohol  is  also  a  drug  capable  of  destroying 
thousands  of  lives  and  hurting  our  society  and 
economy.  Our  efforts  to  fight  the  "war  on 
drugs"  should  include  this  drug.  This  year  I 
have  introduced  H.R.  4441,  a  bill  requiring  al- 
cohol companies  to  put  five  warning  labels  on 
alcoholic  beverage  containers.  Warning  labels 
work  by  educating  the  public  about  possible 
risks,  and  allowing  them  to  make  Informed  de- 
cisions about  whether  or  not  to  drink.  I  am  in- 
cluding my  testimony  of  August  10,  1988 
before  the  Senate  Commerce  Subcommittee 
on  Consumer  Affairs.  I  am  also  including  a  list 
of  national,  State  and  local  organizations  en- 
dorsing this  legislation: 
Testimony  of  Congressman  John  Conyers. 

Jr.,  ON  H.R.  4441  and  S.  2047:  Legislation 

To  Require  Warning  Labels  on  Alcohol- 
ic Beverages 

Mr.  Chairman,  members  of  the  subcom- 
mittee, thank  you  for  holding  hearings 
today  on  legislation  which  Senator  Strom 
Thurmond  and  I  have  introduced  to  require 
warning  labels  on  alcoholic  beverage  con- 
tainers. 

Alcohol  is  a  drug.  The  sooner  we  accept 
this  reality,  the  better  we  can  develop  and 
implement  strategies,  such  as  requiring 
health  and  safety  warnings  on  all  alcoholic 
beverage  containers,  and  preventing  and 
treating  alcohol  problems.  This  year,  we 
have  committed  ourselves  to  fight  drugs, 
but  we  are  ignoring  probably  the  most 
costly  drug  of  all  in  economic  and  human 
health  terms. 

Alcohol-related  problems  are  life  threat- 
ening and  pervasive.  They  afflict  individuals 
from  all  races,  socioeconomic  and  education- 
al backgrounds,  and  religious  and  political 
persuasions. 

Over  100,000  Americans  die  each  year 
from  alcohol-related  deaths.  Over  25,000 
deaths  occur  on  highways.  Thousands  of 
children  will  be  born  yearly  with  the  only 
preventable  form  of  birth  defects  because  of 
alcohol  abuse.  18  million  families  are  de- 
stroyed each  year  because  a  member  became 
addicted.  Cancers,  cirrhosis,  hypertension, 
liver  disease  also  number  in  the  tens  of 
thousands  due  to  abuse.  The  economic  costs 
alone  are  over  $100  billion  each  year. 

For  black  Americans,  who  are  the  regular 
and  disproportionate  targets  of  alcohol 
manufactures,  alcohol  problems  are  espe- 
cially serious.  Despite  an  overall  lower  rate 
of  drinking  in  the  black  community,  the  dis- 
eases are  more  severe:  cirrhosis  mortality  is 
twice  as  common  among  black  men  as  it  is 
among  white  men;  in  some  urban  areas  the 
rate  shoots  up  to  twelve  times  higher  than 
for  white  males.  The  rate  of  cancer  of  the 
esophagus,  strongly  related  to  alcohol  con- 
sumption, among  black  males  35-44  years 
old  is  a  staggering  ten  times  that  of  their 
white  counterparts.  That  list  goes  on. 

Alcohol  abuse  is  one  of  the  greatest 
health  problems  in  both  the  black  and 
white  communities.  But  what  is  so  extraor- 
dinary and  different  in  this  case  is  the  lack 
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of  information  and  warnings  available  to 
consumers.  Public  health  announcements 
are  now  regular  about  cardiovascular  dis- 
ease and  smoking.  Warning  labels  are  ac- 
cepted as  modest  public  health  protections 
for  aspirin,  bubble  bath,  ladders,  and  a  host 
of  consumer  products.  But  when  it  comes 
to  the  more  dangerous  and  costly  alcohol, 
little  if  anything  is  done. 

That's  why  I  had  hoped  that  the  alcoholic 
beverage  industry  would  agree  to  voluntari- 
ly label  their  containers  with  the  health  and 
safety  information  consumers  need.  The  al- 
cohol producers  have  rejected  recommenda- 
tions for  warning  labels  from  the  Food  and 
Drug  Administration,  from  the  former  First 
Lady  Betty  Ford  and  the  White  House  Con- 
ference for  a  Drug-Free  America. 

They  reject  those  recommendations  and 
this  legislation  because  they  argue  that 
somehow  this  violates  the  consumers' 
"right-to-know",  or  that  the  labels  are  inef- 
fective. 

For  any  industry  that  spends  over  two  bil- 
lion dollars  each  year  glamorizing  alcohol  to 
say  that  Americans  know  about  the  health 
and  safety  risks  of  their  products  is  simply 
inaccurate  and  self-serving. 

Enormous  evidence  shows  that  Americans 
are  largely  unknowledgeable  about  the  risks 
of  alcohol  and  addiction.  Evidence  also 
shows  that  warning  labels  are  the  quickest, 
cheapest  and  probably  most  effective  means 
of  imparting  the  necessary  knowledge. 

In  the  1985  Health  Interview  Survey  con- 
ducted by  the  National  Center  for  Health 
Statistics,  only  57  percent  of  jiersons  under 
45  years  of  age  had  ever  heard  of  Fetal  Al- 
cohol Syndrome.  Traffic  related  deaths  are 
up  nearly  each  year,  and  surveys  show  that 
school  aged  youth  are  largely  uninformed 
about  the  many  hazards  of  abused  alcohol, 
and  that  most  do  not  know  alcohol  is  a 
drug.  4.6  million  youths,  each  year,  before 
they  graduate  high  school  experience  seri- 
ous problems  with  alcohol  abuse. 

Studies  have  shown  that  warning  lat>els 
on  products  such  as  cigarettes  and  aspirin 
have  been  effective  in  educating  the  public 
about  risks  and  in  creating  serious  modifica- 
tions in  habits.  Per  capita  consumption  of 
smoking  in  the  United  States  started  to  de- 
cline in  the  early  1970s,  just  after  warning 
labels  were  put  on  cigarette  containers. 

In  this  year  when  we  have  declared  our  re- 
solve in  the  war  against  drugs  we  can  surely 
elevate  our  public  education  efforts  for  the 
most  costly  of  them. 

Coalition  for  Health  and  Safety 
Warnings  on  Alcoholic  Beverages 

Adventist  Health  Network. 

Alcohol  and  Drug  Problems  Association. 

American  Academy  of  Pediatrics. 

American  Association  of  Mental  Retarda- 
tion. 

American  Cancer  Society. 

American  College  of  Preventive  Medicine. 

American  Council  on  Alcohol  Problems. 

Alabama  Citizens  Action  Program. 

Alaska  Council  on  Prevention  of  Alcohol 
and  Drug  Abuse. 

Christian  Civic  Foundation  (Arkansas). 

Arizona  Council  on  Alcohol  Problems. 

California  Council  on  Alcohol  Problems. 

Colorado  Alcohol  Drug  Education. 

United  Christian  Action  (Florida). 

Georgia  Council  on  Moral  and  Civic  Con- 
cerns. 

Illinois  Church  Action  on  Alcohol  Prob- 
lems. 

Iowa  Council  on  Alcohol  Problems. 

Kansas  for  Life  at  Its  Best. 


Interfaith  Council  on  Alcohol 

Action  Conrunission  (Mississip- 

Civic  Foundation  (Missouri). 
Council  on  Alcohol  and  Drug 
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Temper  ince  League  of  Kentucky. 

Louisiar  a  Moral  and  Civic  Foundation. 

Massacnusetts   Council   on  Alcohol   Con- 
cerns. 

Michiga^ 
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pi). 
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New 
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Christian  Action  League  of  North  Caroli 
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Sooner 

Oregon 

Pennsyl 
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United 

Texas  At;ohol 

Health 


Jersey 


on  Alcohol  Problems. 
Alcohol  Narcotics  Education. 
( Council  on  Alcohol  Problems. 
\  ania   Council   on   Alcohol   Prob- 


TJennessee  League. 

Narcotics  Education, 
ind   Safety   Through    Education 


(Washingt  m) 
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United  Stajes. 
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Association 
Associat 

Medicine. 
Center  fi 
Children' 
Child  We 
Christian 

em 
Church 

Saints. 
Coalition 
Committee 
Consume! 
Consumers 
Council 

Association 
Doctors 
Drug  and 


Yoblems  Council  of  Wisconsin. 
Heart  Association. 
Licensed  Practical  Nurses  Asso- 


Medical  Association. 
Medical  Students  Association. 
Nurses  Association. 
Paralysis  Association. 
Public  Health  Association. 
Youth  Work  Center, 
for  Democratic   Action.   Con- 
Committee. 

for  Substance  Abuse  Preven- 
Tifeatment. 
«n  for  Retarded  Citizens  of  the 
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■Toe  ay 


tion  of 

The  Just 

Legal 

Make 

March  of 

Missouri 
Drug  Abuse 

Mothers 

National 

National 
holies. 

National 
E>rug  Abuse 

National 
tals  and 

National 
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National 
Drug  Abuse 


Christian  Civic  League. 
Council    for    Alcohol    and 


Liver  Foundation. 
Medical  Society  on  Alcoholism 
Drug     Dependencies     (AM- 
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of  Junior  Leagues, 
of  Schools  of  Public  Health, 
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Science  in  the  Public  Interest. 
Foundation, 
fare  League  of  America. 
Life  Commission  of  the  South- 


Baptist  Convention. 


(  f  Jesus   Christ   of   Latter  Day 


for  Scenic  Beauty, 
for  Children. 
Federation  of  America. 
Union. 

Alcohol  Policy  of  the  National 
for  Public  Health  Policy. 
C  ught  to  Care. 
Alcohol  Nursing  Association. 
Intematic  nal  Commission  for  the  Preven- 
Alcc  nolism  and  Drug  Dependency. 

Say  No  Foundation. 
Action  Center. 
Count. 
Dimes. 
,  Ldvisory  Council  on  Alcohol  and 


i  Lgainst  Drunk  Driving  (MADD). 

i  Jliance  for  the  Mentally  111. 

I  Lssociation  for  Children  of  Alco- 

Association  of  Alcoholism  and 

Counselors. 

.  Association  of  Children's  Hospi- 
Relited  Institutions. 

,  Association  of  Lesbian  and  Gay 

^ofessionals. 
i  issocia'vion  of  State  Alcohol  and 

Directors. 
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National  Black  Alcoholism  Council. 

National  Council  of  Catholic  Women. 

National  Council  on  Alcoholism. 

National  Council  on  the  Aging,  Inc. 

National  Education  Association. 

National  Federation  of  Parents  for  Drug- 
Free  Youth. 

National  Health  Federation. 

National  PTA. 

National  Parents'  Resources  Institute  for 
Drug  Education  (PRIDE). 

National  Perinatal  Association. 

National  Society  of  Genetic  Counselors. 

National  Spinal  Cord  Injury  Association. 

National  Women's  Christian  Temperance 
Union. 

National  Women's  Health  Network. 

Presbyterian  Church  U.S.A. 

Public  Citizens'  Congress  Watch. 

Remove  Intoxicated  Drivers. 

South   Carolina   Commission   on   Alcohol 
and  Drug  Abuse. 
Southern  Perinatal  Association. 
Therapeutic  Communities  of  America. 
United  Methodist  Church.  General  Board 
of  Church  and  Society. 
US  PIRG. 


PUERTO  RICO  SPARKS 
CARIBBEAN  DEVELOPMENT 


HON.  JAMIE  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  9,  1988 

Mr.  FUSTER.  Mr.  Speaker,  I  rise  today  to 
make  my  colleagues  aware  of  a  remarkable 
joint  program  being  undertaken  by  Puerto 
Rico  and  other  countnes  in  the  area  designed 
to  support  economic  development  and  de- 
mocracy in  the  Caribbean  Basin. 

The  demonstrable  progress  and  the  innova- 
tion shown  by  my  island  of  Puerto  Rico,  and 
by  our  Governor,  Rafael  Herndndez-Col6n,  is 
an  object  lesson  for  us  in  the  Congress  when 
we  again  debate  the  future  of  the  Caribbean 
Basin  Initiative. 

To  that  end,  I  would  like  to  share  with  you 
some  thoughts  about  a  meeting  that  Governor 
Hernandez-Colon  and  President  Oscar  Anas 
of  Costa  Rica  had  in  San  Jose  late  last  month 
when  they  inaugurated  a  new,  Puerto  Rican- 
promoted  factory  in  the  Costa  Rican  capital. 

Both  Arias  and  Herndndez-Colbn  were  in 
strong  agreement  that  peace  in  Central  Amer- 
ica and  in  the  hemisphere  depends  heavily  on 
achieving  economic  progress  and  eliminating 
s(x;ial  injustice.  Hern^ndez-Colbn  lauded  the 
Nobel  Peace  Prize  winner  for  his  work  to  bring 
peace  to  the  war-torn  region  and  for  "his  ef- 
forts to  take  the  dignity,  liberty  and  solidarity 
that  bless  Costa  Rica  to  all  of  Central  Amer- 
ica." 

He  added:  "The  responsibility  of  all  nations 
in  this  hemisphere  should  be  eradicating 
hunger,  inadequate  housing,  ignorance  and 
social  injustice  if  we  are  to  end  the  constant 
threat  of  communism  and  totalitanan  re- 
gimes." 

A  major  Puerto  Rican  contribution  to  eco- 
nomic development  of  Costa  Rica  and  other 
Caribbean  Basin  countries  is  that  "we  are  in  a 
position  to  move  significant  resources  for  the 
development  of  industries  that  will  create  jobs 
and  opportunities  for  economic  growth,"  said 
the  Puerto  Rican  governor. 
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The  new  million-dollar  industrial  plant  in 
Costa  Rica  is  an  example.  It  is  owned  and  op- 
erated by  Merck,  Sharpe  and  Dohme  to  proc- 
ess pharmaceuticals  made  in  Puerto  Rico,  and 
is  only  one  of  51  "twin  plants"  in  11  Caribbe- 
an countries  created  by  Puerto  Rico's  twin— or 
complementary— plant  program  in  the  last  3 
years. 

Other  twin  plants  now  located  in  Costa  Rica 
include  an  Avon  costume  jewelry  plant,  a 
medical  products  plant  of  Baxter,  S.A.,  an  ap- 
parel assembly  plant  of  CBI  Uniforms  Co.,  a 
Pfizer,  Inc.  plant  for  making  surgical  sutures, 
and  a  passion  fruit  project  by  Campofresco 
Co.  Together,  these  industrial  installations  are 
estimated  to  cost  S4.5  million;  they  will  create 
neariy  800  jobs  in  Costa  Rica  and  70  in 
Puerto  Rico. 

President  Arias  praised  Governor  HernSn- 
dez-Col6n  for  his  leadership  in  fostering  eco- 
nomic development  in  the  Caribbean,  and 
cited  the  important  contribution  being  made  by 
creation  of  twin  plants  throughout  the  region. 
He  viewed  Hernandez's  trip  to  Costa  Rica  as 
a  particular  opportunity  for  the  two  govern- 
ments committed  to  democracy  to  work  to- 
gether for  the  common  good.  He  described 
Costa  Rica  as  an  "island  of  democracy"  in 
the  region. 

Quite  coincidentally.  Prime  Minister  Edward 
Seaga,  of  Jamaica,  also  praised  Governor 
Herndndez-Col6n  and  Puerto  Rico's  contribu- 
tion to  development  in  the  Caribbean.  Recent- 
ly, he  said  in  Kingston: 

Governor  Hemindez-Colon  and  his  ad- 
ministration have  worked  tirelessly  to 
extend  the  provisions  of  the  Caribbean 
Basin  Economic  Recovery  Act  and  the 
United  States  Tax  Information  Exchange 
Agreement  to  enable  Caribbean  countries  to 
take  advantage  of  the  relatively  low  cost  fi- 
nancing available  in  Puerto  Rico  through 
the  use  of  936  funds. 

In  this  exercise  I  have  the  privilege  of 
working  with  Governor  HernAndez-ColOn  in 
developing  this  concept  and  no  commenda- 
tion can  be  too  high  for  the  vision,  initiative 
and  drive  which  he  has  brought  to  bear  on 
the  project. 

During  his  visit  to  Costa  Rica,  Governor 
Herncindez-Col6n  stated: 

Puerto  Rico  is  profoundly  committed  to 
the  cause  of  democracy  and  peace  *  *  *  and 
is  anxious  to  collaborate  in  the  development 
of  the  Caribbean  Basin,  because  if  there  is  a 
war  to  be  fought  it  is  the  war  against  under- 
development and  injustice. 

At  the  same  time,  he  warned: 

Democracy  is  vulnerable  before  the  de- 
spair of  the  dispossessed  and  the  uncertain- 
ty of  those  who  fear  losing  everything.  The 
strenghening  of  the  economic  health  of  the 
State  is  therefore  an  indispensible  premise 
for  maintaining  the  civil  and  social  liberties 
of  its  citizens.  Even  more,  it  is  the  best 
weapon  against  the  attacks  of  totalitarian 
regimes. 

In  a  region  of  severe  unemployment,  the  51 
new  industnal  plants  established  throughout 
the  Caribbean  Basin  by  Puerto  Rico's  initiative 
and  efforts  have  already  created  9,000  badly- 
needed  jobs  in  the  Basin  and  another  3,000 
jobs  in  Puerto  Rico.  The  twin  plant  program 
has  also  resulted  in  new  investment  of  more 
than  S55  million  in  the  Caribbean.  In  addition 
to  those  plants  already  set  up  and  in  oper- 
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ation,  there  are  about  100  other  twin-plant 
projects  "in  the  pipeline,"  which  give  promise 
that  the  program  will  further  accelerate. 

A  twin  plant  project  works  this  way:  a 
Puerto  Rico-based  firm,  usually  the  subsidiary 
of  an  important  American  corporation,  estab- 
lishes a  complementary  plant  in  a  Caribbean 
Basin  country.  This  plant  performs  the  labor- 
intensive  work  on  a  product  which  is  then 
shipped  to  Puerto  Rico  for  technology-inten- 
sive finishing,  prior  to  marketing  the  product  in 
the  United  States. 

Thus,  Puerto  Rico  is  playing  a  unique  role  in 
Caribbean  economic  development.  I  hope  this 
information  will  be  helpful  as  we  in  the  Con- 
gress continue  to  locus  on  national  interests 
in  the  vital  Caribbean  Basin  region. 


THE  DEATH  OF  U.S. 
AMBASSADOR  ARNOLD  RAPHEL 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  RICHARDSON.  Mr.  Speaker,  it  is  with 
great  sorrow  that  I  rise  today  to  comment  on 
the  sudden  passing  of  one  of  our  Nation's 
most  talented  and  dedicated  servants.  Arnold 
Raphe),  the  United  States  Ambassador  to 
Pakistan  whose  life  was  tragically  ended  last 
month,  was  also  a  man  who  I  had  the  honor 
of  knowing,  whose  work  I  respected,  and 
whose  career  in  the  Foreign  Service  was 
more  than  exemplary.  His  passing  is  a  loss 
not  only  for  the  Foreign  Service  but  for  every 
American  who  values  patriotism  and  dedicat- 
ed service  in  the  name  of  our  Nation. 

Ambassador  Raphel  was  born  in  Troy,  NY, 
in  1943.  After  receiving  his  B.A.  from  Hamilton 
College  in  1964  and  his  M.A.  from  the  Max- 
well School  at  Syracuse  University  in  1966,  he 
joined  the  Foreign  Service  and  was  assigned 
to  Isfahan,  Iran  from  1967  to  1969.  This  was 
to  tie  the  beginning  of  a  brilliant  career  during 
which  Ambassador  Raphel  would  serve  in  our 
Nation's  most  crucial  posts  in  the  Middle  East 
and  Southern  Asia.  His  many  notable  accom- 
plishments include  negotiating  for  the  release 
of  the  American  hostages  in  Tehran  in  1979 
and  his  relentless  advocacy  on  behalf  of  the 
Mujahedin  in  their  struggle  against  Soviet  oc- 
cupation of  Afghanistan.  Surely  much  of  the 
credit  for  the  ovenwhelming  success  of  the 
Mujahedin  is  due  to  the  efforts  of  Arnold 
Raphel. 

But  as  great  a  role  as  Ambassador  Raphel 
played  in  the  visible  aspects  of  diplomacy,  his 
personal  legacy  in  the  Foreign  Service  is  no 
less  important.  He  will  long  be  remembered  as 
a  man  of  integrity  who  treated  those  in  his 
charge  fairly  and  with  warmth.  Moreover,  his 
efforts  to  promote  the  equal  consideration  of 
women  in  the  Foreign  Service's  promotions 
and  assignments  was  exemplary.  Arnold 
Raphel  will  be  missed  not  only  for  his  skilled 
diplomacy  but  for  his  admirable  demeanor 
toward  all  who  worked  with  him  and  in  the 
Foreign  Service. 

Mr.  Speaker,  I  extend  my  deepest  sympa- 
thies to  Arnold  Raphel' s  wife  Nancy  and  his 
entire  family  and  join  them  in  mourning  his 
passing.    Through    his   dedication,    expertise. 
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and  accomplishments  cannot  be  easily  meas- 
ured, his  absence  is  readily  felt.  Our  Nation 
has  lost  one  of  its  best. 


THE  50TH  WEDDING  ANNIVERSA- 
RY OF  CARL  AND  VALERIE 
MACK 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  9,  1988 
Mr.  DELLUMS.  Mr.  Speaker,  Carl  Mack,  Sr. 
and  Valerie  Mack  have  been  outstanding 
members  of  the  Berkeley  and  Bay  Area  com- 
munity for  many  years.  On  September  10, 
1988,  they  will  celebrate  their  50th  wedding 
anniversary  at  the  Henry  J.  Kaiser  Center  in 
Oakland,  CA.  Hundreds  of  their  friends  and 
relatives  will  join  them  in  this  august  celebra- 
tion. 

Carl  and  Valerie  have  been  friends  of  this 
Member  for  many  years.  I  know  firsthand  of 
their  notable  accomplishments  in  the  fields  of 
education  and  community  improvement.  They 
are  eminently  warm,  loving  and  selfless 
human  beings.  It  pleases  me  to  send  my  most 
heartfelt  and  sincere  congratulations  on  the 
occasion  of  their  extraordinary,  golden  wed- 
ding anniversary,  and  to  wish  them  many 
years  of  continued  happiness  and  gcjod 
health. 


NICARAGUA 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  BROOMFIELD.  Mr,  Speaker,  I  direct  my 
colleagues'  attention  to  the  front  page  of  the 
Washington  Post,  an  article  by  Julia  Preston, 
graphically  depicting  the  atrocities  the  Sandi- 
nistas are  committing  upon  the  people  of 
Nicaragua.  The  silence  is  deafening.  Where  is 
the  righteous  condemnation  now?  Where  is 
the  outrage? 

I  suggest  to  my  colleagues  that  instead  of 
having  hearings  of  the  AID  delivery  of  humani- 
tarian assistance  to  the  Nicaraguan  freedom 
fighters,  the  House  should  expend  its  re- 
sources in  investigating  the  atrocities  and 
human  rights  abuses  committed  by  the  Sandi- 
nistas against  the  people  of  Nicaragua.  The 
Sandinistas  troops  are  committing  political 
murders.  All  freedom-loving  Nicaraguans  are 
at  risk.  Clearly,  the  House  must  act  before  ad- 
journment to  provide  humanitarian  and  military 
assistance  to  the  Nicaraguan  freedom  fight- 
ers. 


THE  SUPER  COLLIDER 


HON.  JOHN  J.  RHODES  III 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  RHODES.  Mr.  Speaker,  there  is  an  in- 
vestment that  we  must  make  for  the  future  of 
mankind.  We  must  commit  ourselves  to  pre- 
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venting  the  technological  drought  which  will 
occur  if  the  Superconducting  Super  Collider 
(SSC)  is  not  built  in  America. 

Mr.  Speaker,  the  Super  Collider  project  Is  of 
paramount  importance  to  the  future  of  Amen- 
can  science  and  technology.  Like  the  scientif- 
ic complex  at  Los  Alamos  and  the  industrial 
community  of  Silicon  Valley,  the  SSC  site  will 
become  a  magnet  for  innovative  thinkers.  In- 
stead of  trading  their  degrees  from  American 
universities  for  foreign  research  positions,  the 
brightest  science  graduates  will  remain  in  the 
United  States,  drawn  to  the  most  advanced 
scientific  instrument  in  the  worid.  In  addition, 
since  the  Super  Collider  will  be  about  20  times 
as  powerful  as  the  next  largest  collider,  the 
SSC  site  will  attract  the  finest  foreign-educat- 
ed minds. 

The  Super  Collider  will  also  be  a  tremen- 
dous catalyst  for  technological  spinoffs  and 
American  industry.  By  exploring  the  farthest 
reaches  of  "inner  space"  within  the  atom, 
SSC  scientists  will  acquire  unprecedented  in- 
formation about  the  four  fundamental  forces 
of  nature  and  the  relationship  between  matter 
and  energy.  This  knowledge,  and  that  gleaned 
from  searching  for  it,  will  inevitably  lead  to  ad- 
vances in  a  vast  number  of  fields  such  as 
medicine,  nuclear  energy,  cryogenics,  ceram- 
ics, and  computer  technology. 

In  addition,  Mr.  Speaker,  the  Super  Collider 
will  become  a  symbol  to  the  world  and  to  the 
American  people  of  our  firm  resolve  to  retain 
global  leadership  in  basic  scientific  research. 
This  win  translate  into  greater  scientific  liter- 
acy in  the  general  public,  greater  enthusiasm 
for  science  education  in  our  classrooms,  and 
an  increase  in  international  respect  for  this 
great  Nation. 

Mr.  Speaker,  if  we  fail  to  fulfill  our  commit- 
ment to  build  the  Super  Collider  due  to  politi- 
cal parochialism,  budgetary  concerns,  or  for 
any  other  reason,  we  will  be  tietraying  our 
duty  to  future  Americans.  As  the  University  of 
Arizona's  distinguished  physics  chair.  Dr. 
Peter  Can-uthers  has  warned:  "History  will 
think  poorly  of  America  if  it  gives  up  its  lead  in 
science  because  it  didn't  think  that  a  Trident 
submarine  was  of  lesser  or  equal  importance 
to  a  project  like  [the  SSC)." 

In  determining  the  list  of  best  qualified  sites 
for  constructing  the  Super  Collider,  the  De- 
partment of  Energy  identified  several  technical 
evaluation  criteria.  Among  these,  the  criterion 
which  was  singled  out  as  the  most  important 
was  geology  and  tunneling.  That  makes 
sense.  Atter  all,  Mr.  Speaker,  why  invest  bil- 
lions of  dollars  in  a  facility  if  it  is  going  to  be 
rendered  inoperable  for  months  or  even  years 
by  water  seepage?  And  why  not  choose  a  site 
whose  geology  permits  inexpensive,  shallow 
tunneling?  I  submit  there  is  no  reason. 

Mr.  Speaker,  it  is  widely  recognized  that  in 
terms  of  geology  Arizona  is  the  most  suitable 
site  for  the  Super  Collider.  The  geotogic  set- 
ting of  the  Maricopa  site  offers  exceptional 
flexibility:  flexibility  in  siting  of  the  collider  ring 
itself;  flexibility  in  construction  methods  em- 
ployed; flexibility  in  scheduling;  and  flexibility 
in  the  use  of  time-  and  cost-saving  approach- 
es. 

The  ideal  geologic  conditions  at  the  Arizona 
site  not  only  allow  construction  of  the  collider 
ring  in  a  preferable  near-surtace  plane  tilted 
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HON.  MAHHEW  G.  MARTINEZ 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  MARTINEZ.  Mr.  Speaker,  I  was  un- 
avoidably absent  on  official  business  in  my 
district  yesterday  and  consequently  missed 
rollcall  votes  298-301,  on  amendments  to 
H.R.  5210— the  Omnibus  Drug  Initiative  Act. 
Had  I  been  present  I  would  have  voted  "aye" 
on  the  Gekas  amendment,  "aye"  on  the 
Rangel  amendment,  "aye"  on  the  McCollum 
amendment,  and  "nay"  on  the  Lungren 
amendment. 


THE  DEATH  OF  A  HOMELESS 
CHILD  AND  NATIONAL  RE- 
SPONSIBILITY 


HON.  MICKEY  LELAND 


OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  LELAND.  Mr.  Speaker,  today's  Wash- 
ington Post  reports  the  death  of  a  4-year-old 
girl,  Shaconna  Kelly,  living  in  a  city  shelter  for 
the  homeless  here  in  Washington,  DC.  This 
tragedy  serves  as  a  reminder  of  the  terrible, 
insecure,  and  dangerous  living  conditions  of 
this  Nation's  children,  one-fifth  of  whom  live  in 
poverty  and  thousands  of  whom  are  home- 
less. 

The  death  of  any  child  is  poignant,  a  life 
snuffed  out  before  its  potential  can  be  fulfilled. 
As  sympathy  is  extended  to  Shaconna's 
mother,  consider  there  situation  that  makes 
her  plight  so  heart  rending,  a  woman  adrift  in 
the  city  without  a  home  and  routine  to  as- 
suage the  pain  of  the  loss  of  her  firstborn 
child. 

Little  Shaconna  appears  to  have  incurred 
fatal  injuries  when  a  nonfunctioning  stove  in 
the  motel  room  rell  on  her  as  she  played.  The 
stove  didn't  work  and  the  family  goes  by  bus 
to  another  motel  dining  room  for  meals.  What 
a  dreadful,  ironic  symbol  of  the  horrors  of 
hunger  and  homelessness?  The  reality  is  that 
families  with  small  children  sleep  in  one  place, 
eat  in  another  miles  away  in  many  cities  in 
this  country.  They  are  shuttled  about  to  meet 
their  most  basic  needs. 

How  long  must  families  endure  these  un- 
healthy and  unsuitable  conditions  because  our 
Government  fails  to  provide  support  for  low- 
income  housing?  They  are  powerless  to  par- 
ticipate in  an  economy  which  pushes  them 
further  and  further  into  poverty.  Where  are  the 
guarantees  of  equal  opportunity  or  the  con- 
cept of  a  Federal  responsibility  for  the  general 
welfare?  Where  is  the  moral  outrage  we 
should  feel  when  an  Innocent  child  dies  be- 
cause society  placed  her  in  danger? 

Mr.  Speaker,  the  Congress  passed  the 
Stewart  B.  McKinney  Urgent  Relief  for  the 
Homeless  Act  in  1987.  Legislation  reauthoriz- 
ing that  act  for  3  years  has  passed  the  House 
and  IS  waiting  action  In  the  Senate.  The  death 
of  Shaconna  Kelly  reminds  us  that  relief  for 
the  homeless  is  indeed  urgent.  The  obligation 
does  not  end  with  this  emergency  aid.  A  long- 
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term  effort  is  required  to  provide  sufficient 
low-income  housing  to  make  up  for  the  losses 
incurred  by  cuts  in  Federal  support  during  the 
past  decade.  Let  us  commit  ourselves  to  as- 
suring that  every  child,  rich  or  poor,  has  a 
safe  and  decent  place  to  live. 


September  9,  1988 


TAIWAN'S  NATIONAL  DAY 


HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 
Mr.  CHANDLER.  Mr.  Speaker,  in  April  this 
year,  I  visited  the  Republic  of  China  on 
Taiwan.  During  my  visit,  I  met  with  President 
Lee  Teng-hui  in  the  Presidential  office  in 
downtown  Taipei. 

President  Lee,  who  assumed  the  presidency 
after  the  death  of  President  Chiang  Ching-Kuo 
on  January  13,  was  indeed  gracious.  He  lis- 
tened attentively  to  my  questions  regarding 
trade  and  politics,  and  he  answered  my  ques- 
tions with  deliberation  and  thought. 

President  Lee  pointed  out  that  Taiwan 
would  continue  to  send  more  procurement 
missions  to  the  United  States,  and  would  vol- 
untarily limit  her  exports  to  the  United  States. 
He  also  cited  other  steps  taken  by  his  govern- 
ment, most  notably  the  sharp  appreciation  of 
the  new  Taiwan  dollar  vis-a-vis  the  United 
States  dollar. 

President  Lee  also  spoke  of  his  govern- 
ment's political  liberation,  which  included  the 
abolition  of  martial  law,  the  increasingly  active 
role  of  the  opposition  party,  the  lifting  of  for- 
eign exchange  controls  and  the  removal  of 
the  travel  ban  which  forbade  Taiwan  citizens 
from  visiting  their  relatives  in  the  Peoples'  Re- 
public of  China.  It  was  a  very  productive  dis- 
cussion. 

I  have  confidence,  Mr.  Speaker,  that  Presi- 
dent Lee  can  lead  the  Republic  of  China  on 
Taiwan  into  full  democrcy.  This  Cornell-edu- 
cated President  appears  open  to  new  ideas 
and  new  concepts  in  dealing  with  a  changing 
worid. 

As  the  P.R.C.  becomes  more  interdepend- 
ent on  the  Western  worid,  the  threat  it  poses 
on  Taiwan  decreases  exponentially.  Like  the 
Republic  of  Korea,  Argentina,  and  Brazil, 
Taiwan  can  prosper  even  more  under  full, 
democratic  rule  without  political  prisoners  or 
restrictions  on  opposition  activities. 

In  my  meetings  with  other  officials  of  the 
R.O.C.  Government,  I  learned  that  they  were 
seriously  thinking  of  revamping  their  parlia- 
ment to  make  room  for  more  local  representa- 
tion and  of  returning  to  some  of  the  world  or- 
ganizations such  as  the  Organization  for  Eco- 
nomic Cooperation  and  Development  [OECD]. 
I  also  had  the  opportunity  to  chat  with  some 
businessmen,  a  great  many  of  whom  seemed 
confident  of  Taiwan's  economic  and  political 
future,  while  others  were  anxious  to  increase 
their  business  contacts  with  the  P.R.C.  I  was 
told  that  for  the  first  time  in  40  years  a  film 
produced  in  mainland  China,  "The  Last  Em- 
peror," played  to  packed  houses  in  Taiwan's 
movie  theaters. 

Taiwan,  Is  in  a  phase  of  transition.  Her  rapid 
economic  growth,  democratization,  and  wealth 
have  created  economic,  political,  and  social 


dislocations.  In  the  last  few  months,  we  have 
read  reports  of  farmers  and  others  demon- 
strating against  the  government  and  other 
government  institutions.  As  Taiwan  reaches 
for  new  heights  of  economic  prosperity,  politi- 
cal liberty,  and  equitable  distribution  of  wealth, 
similar  incidents  of  unrest  will  most  likely 
occur  from  time  to  time. 

But  these  are  the  growing  pains  of  an  even 
stronger  and  more  truly  unified  nation.  What  is 
vital  is  for  the  leadership  on  Taiwan  to  under- 
stand that  unpleasantness  is  a  part  of  growth, 
and  that  no  one  should  become  discouraged. 

All  in  all,  I  share  former  Ambassador 
Chien's  positive  assessment  that  Taiwan,  after 
a  transitional  period  of  trial  and  error,  can 
achieve  "a  bright  future  with  a  per  capita 
annual  income  of  $18,000  before  the  end  of 
this  century  and  that  Taiwan  will  continue  to 
be  a  beacon  to  the  world  signaling  the  fact 
that  free  enterprise  works." 

Mr.  Speaker,  on  the  forthcoming  National 
Day  for  the  Republic  of  China,  I  wish  to  join 
my  colleagues  in  the  House  to  wish  President 
Lee  and  his  people  every  success  and  good 
luck.  He  has  our  full  support. 


A  TRIBUTE  TO  HOME  HEALTH 
CARE  PROVIDERS 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  9,  1988 

Mr.  DYMALLY.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  to  pay  tribute  to  the  thou- 
sands of  nurses,  therapists,  home  health  care 
aides,  physicians,  and  others  who  have  dedi- 
cated their  lives  to  provide  in-home  care  and 
supportive  services  to  the  Nation's  chronically 
ill  children,  the  disabled,  and  infirm  older 
Americans.  Every  year,  thousands  of  Ameri- 
cans look  forward  to  receiving  comprehensive 
home  care  from  the  Nation's  health  care  pro- 
viders who  offer  assistance  to  facilitate  the 
daily  needs  of  patients.  In  addition,  these 
dedicated  individuals  devote  much  time  in  pro- 
viding special  guidance,  patience,  and  under- 
standing to  the  ill. 

The  health,  social,  and  supportive  services 
offered  by  the  Nation's  home  health  care  pro- 
viders are  an  invaluable  necessity  to  our  Na- 
tion's home  care  beneficiaries  and  to  the 
maintenance  of  our  health  care  system.  I 
would  like  to  take  this  moment  and  thank  our 
Nation's  health  care  providers  for  the  extraor- 
dinary job  they  have  done.  Today,  we  recog- 
nize them  for  their  long  hours  of  hard  work, 
patience,  and  commitment  in  providing  badly 
needed  home  health  care  services  for  the 
chronically  ill  of  our  Nation. 


EXTENSIONS  OF  REMARKS 

UNNECESSARY  LOSSES:  COSTS 
TO  AMERICANS  OF  THE  LACK 
OF  FAMILY  AND  MEDICAL 
LEAVE  

HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  MILLER  of  California.  Mr.  Speaker,  fami- 
lies and  society  are  paying  a  very  high  price 
for  the  lack  of  a  national  family  and  medical 
leave  policy.  According  to  the  report,  "Unnec- 
essary Losses:  Costs  to  Americans  of  the 
Lack  of  Family  and  Medical  Leave,"  prepared 
by  the  Institute  for  Women's  Policy  Research, 
men  and  women  who  do  not  have  the  right  to 
return  to  their  jobs  after  caring  for  a  newborn 
or  adopted  child  lose  $607  million  annually  in 
foregone  earnings.  In  addition,  taxpayers  must 
spend  another  $108  million  in  public  income 
assitance. 

The  report  analyzes  the  economic  costs  to 
working  families,  to  employers,  to  taxpayers 
and  to  society  as  a  whole  of  three  different 
family  experiences:  caring  for  a  newborn  or 
newly  adopted  child,  caring  for  oneself  or  a 
family  member  during  illness,  and  caring  for 
elderiy  parents 

At  a  recent  hearing  before  the  Select  Com- 
mittee on  Children,  Youth,  and  Families,  we 
learned  that  more  ana  more  families— espe- 
cially the  women  in  the.se  families— are  spend- 
ing double  days  juggling  careers,  households, 
and  the  caring  of  children  and  elderly  parents. 
The  social  and  economic  toll  that  this  "double 
duty"  takes  on  families  is  exacerbated  by  the 
failure  of  employment  policies  to  support 
working  families.  A  significant  proportion  of 
family  members  are  forced  to  quit  their  jobs  to 
cope  with  a  family  illness  or  the  care  of  a 
child  or  elder  dependent.  The  Institute's  study 
estimates  that  workers  who  are  absent  from 
work  due  to  the  extended  illness  of  a  child  or 
elder  parent  or  a  temporary  medical  disability 
lose  $105  billion  annually  in  earnings. 

Mr.  Speaker,  working  families  with  new- 
borns, or  chronically  ill  dependents,  or  who 
are  disabled  themselves,  should  not  be  forced 
to  shoulder  these  responsibilities  alone.  A  na- 
tional policy  of  family  and  medical  leave  would 
ensure  that  employers  carry  their  fair  share  as 
well  as  create  better  options  for  working  fami- 
lies. 

TRIBUTE  TO  MAI  BELL  HURLEY 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 
Mrs.  LLOYD.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  Mai  Bell  Huriey,  a  dear  friend, 
and  valued  member  of  the  Third  Congression- 
al District  of  Tennessee. 

Mrs.  Hurley  is  the  personification  of  commu- 
nity service.  Throughout  her  life,  she  has  self- 
lessly  contributed  her  time  and  talents  to  com- 
mittees, boards  and  advisory  councils— all  of 
whom  have  greatly  benefited  from  her  hard 
work  and  dedication.  She  is  known  for  her  in- 
telligence, youthfulness,  sense  of  humor,  and 
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enduring  optimism.  She  has  my  tremendous 
respect  and  admiration  and  I  am  privileged  to 
know  her  and  represent  her  in  the  Congress. 

Mai  Bell  truly  cares  about  the  programs  she 
works  with  and  is  committed  to  volunteering 
her  time  and  talents  to  many  worthwhile  ef- 
forts. At  present,  she  handles  more  than  a 
dozen  voluntary  assignments  that  range  from 
president  of  the  Child  Welfare  League  of 
America  to  trustee  of  the  giris  preparatory 
school.  She  was  the  first  woman  to  assume 
leadership  of  the  United  Way  fundraising 
drive — one  of  the  most  demanding  volunteer 
roles  in  any  area. 

In  recent  years  she  has  sat  on  national 
panel  on  urban  revitalization  with  David 
Rockefeller,  attended  a  youth  unemployment 
workshop  at  which  Prince  Charies  presided 
and  listened  to  an  address  by  Pope  John  Paul 
II  at  a  San  Antonio  meeting  convened  by 
Catholic  Charities  of  America. 

One  of  Mai  Bell's  first  community  tasks  was 
supervising  an  arts  festival  on  Lake  Chickama- 
gua— an  event  that  might  be  viewed  as  a  pre- 
cursor to  our  annual  Riverbend  Celebration. 
Shortly  thereafter,  she  was  chairwoman  of  the 
committee  that  supervised  the  delicate  merger 
of  three  agencies  into  the  city's  foremost  local 
services  organization,  Family  and  Children's 
Services. 

Mai  Bell  recently  seved  with  distinction  as 
chairwoman  of  Chattanooga  Venture,  the  citi- 
zens' planning  group  that  has  inspired  or  sup- 
ported a  host  of  community  projects,  from  the 
Tlvoli  Theater  renovation  to  the  Tennessee 
Riverpark. 

Mai  Bell  is  a  dedicated  and  loving  wife, 
mother  and  grandmother.  She  is  married  to 
Bernard  T.  Huriey,  Jr.,  and  is  the  mother  of 
two  grown  children,  Tal  Huriey  and  Mane 
Blair— all  of  whom  are  very  successful  in  their 
own  right. 

We  need  more  Mai  Bells  in  this  worid.  Her 
life  is  properly  characterized  as  a  life  spent  for 
others.  I  salute  her  and  wish  her  Godspeed  in 
all  her  pursuits. 


PERSONAL  EXPLANATION 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Mr.  TORRES.  Mr.  Speaker,  I  was  unavoid- 
ably absent  on  official  business  during  rollcall 
votes  Nos.  293,  294,  295,  and  297  on  Thurs- 
day, September  8.  Had  I  been  present  on  the 
House  floor,  I  would  have  cast  my  votes  as 
follows: 

Roll  No.  293- "yes"  on  approval  of  the 
Journal. 

Roll  No.  294— "aye"  on  Foley  motion  on 
DOD  bill. 

Roll  No.  295— "yea"  on  Interior  appropria- 
tions conference  report. 

Roll  No.  297— "aye  "  on  Rangel  amendment 
to  omnibus  drug  bill. 
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urbWn  community  school 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

nt  TH*  HOUSE  OF  RXPRESENTATIVES 


OACAR. 


Friday.  September  9,  1988 

Mr.  Speaker.  It  is  an  honor 

tribute  to  an  outstanding  educa- 

insti^jtion  located  on  the  near  west  side 

OH.  Urban  Community  School 

:hosen  by  the  U.S.  Department  of 

as  one  of  the  Catholic  elementary 

receive    the    "1988    Exemplary 
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EXTENSIONS  OF  REMARKS 

DISMANTLED  MISSILES 


lity  School,  founded  in  1968, 
the  goals  it  had  set  for  itself  20 
Its  purpose  was  to  provide  educa- 
chldren  and  families  in  a  neighbor- 
struggles  with  many  urban  prob- 
<  chool  is  run  by  the  outstanding  Ur- 
who  together  with  its  lay  teach- 
c^tstanding  |ob. 

years.  Urban  Community  School 

peri^ced  a  successful  growth  pattern 

figures,  community  involvement 

corpoi^te  and  foundation  support.   Ap- 

28  percent  of  the  school's  income 

tuition  payments  which  range  on 

from  $6  to  $152  a  month,  de- 

Ihe  family's  ability  to  pay.  The  bal- 

i  icome  is  received  from  grants  and 


of  the  Urban  Community  School's 
ipparent  by  the  following:  The  ad- 
f  lontessori  Preschool,  a  motor  per- 
swimming    instructions    for 
a  neightxjrhood  pool,  Spanish  in- 
sports  program,  a  guidance  pro- 
intensive  parent  education  pro- 
development   of   minicourses,   in- 
outtfeach  to  senior  citizens  and  other 
coi  nmunity  field  tnps  and  alternatives 
with  a  mediation  component  also 
in  the  achievement  of  a  fulfilled 
a  sense  of  pride  in  themselves, 
empl^sis  on  the  student's  healthy  self- 
the  nongraded  curriculum,  using 
instructions,  is  the  key  to  the 
at  Urban  Community  School.  As 
graduates  win  scholarships  and 
ht)nors  in  pnvate  high  schools.  Al- 
of  the  graduates  are  the  first  in 
to   graduate   from   high   school, 
:ompleted  college.  (Williams  Col- 
iity  of  Notre  Dame,  Howard  Uni- 
Hav*rford,  Skidmore  College,  Gannon 
'urdue   University,   Vassar,   Case 
University,  Fordham  Univer- 
universities  are  examples.) 
great  sense  of  pride  and  honor 
the    Urban    Community 
as  they  receive  the  "1988  Ex- 
Award." 
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HON.  JIM  JONTZ 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  9,  1988 

Mr.  JONTZ.  Mr.  Speaker,  yesterday  the 
United  States  dismantled  two  Pershing  mis- 
siles. Twenty-one  more  missiles  will  be  dis- 
mantled in  the  next  2  weeks.  This  will  contin- 
ue until  859  missiles  have  been  disassembled. 
In  return,  the  Soviet  Union  is  dismantling 
1,831  missiles. 

As  my  colleagues  know,  this  action  is  a 
result  of  the  INF  Treaty  signed  last  December 
by  President  Reagan  and  General  Secretary 
Gorbachev.  I  would  like  to  commend  the 
President  for  his  courage  and  wisdom  in  this 
first  step  toward  arms  control.  I'd  also  like  to 
commend  the  Senate  for  ratifying  this  impor- 
tant treaty.  Undertaken  with  the  determination 
to  maintain  our  country's  security,  arms  con- 
trol is  the  foundation  which  has  kept  the  nu- 
clear peace  for  40  years.  With  these  steps  to 
dismantle  intermediate  range  missiles,  we 
come  closer  to  a  world  of  stable  coexistence 
and  genuine  security. 


THE  GUARDIANSHIP  RIGHTS 
AND  RESPONSIBILITIES  ACT 
OF  1988 

HON.  OLYMPU  J.  SNOWE 

OF  MAINt 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1988 

Ms.  SNOWE.  Mr  Speaker,  today  I  am  intro- 
ducing legislation  that  will  establish  a  bill  of 
rights  for  adults  who,  either  because  of  physi- 
cal or  mental  status,  are  adjudicated  incompe- 
tent and  become  wards  or  conservatees  of 
the  courts. 

As  you  know,  much  discussion  in  this  Con- 
gress has  centered  on  long-term  care.  And 
yet,  in  thinking  about  the  needs  of  our  older 
citizens  for  home  health,  respite  and  nursing 
home  care,  a  large  and  growing  group  of  indi- 
viduals has  been  almost  invisible — those  who 
will  become  part  of  the  long-term  care  system 
through  decisions  made  on  their  behalf  by 
court  appointed  guardians. 

Wards  are  individuals  whose  legal  rights, 
decisionmaking  authority,  and/or  possessions 
have  been  transferred  to  the  control  of  a 
guardian  or  conservator  based  on  a  ludgment 
that  the  ward  is  no  longer  able  to  take  care  of 
these  matters.  Today,  across  the  country, 
conservatively,  from  300,000  to  500,000 
adults  have  been  made  wards  under  court 
guardianship/conservationship  programs. 

While  guardianships  can  be  a  positive  way  of 
protecting  the  well-being  of  those  incapable  of 
protecting  themselves  the  current  fragmented 
system  provides  few  safeguards  to  assure 
that  only  those  most  in  need  of  guradianships 
are  affected,  and  then  only  to  the  extent  of 
their  need. 

In  a  recent  50-State  survey  conducted  by 
the  Associated  Press,  it  was  concluded  that 
wards  lose  their  basic  civil  rights,  often  without 
the  protections  afforded  cnminal  defendents. 
For  example,  there  are  few  due  process  pro- 
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tections  and  the  rules  of  evidence  often  do 
not  apply:  In  44  percent  of  the  cases  studied, 
the  alleged  ward  was  not  represented  by  an 
attorney;  in  49  percent  of  the  cases  the  wards 
were  not  even  present  at  their  hearings;  and 
in  34  percent  of  the  cases,  the  files  contained 
no  medical  evidence  supporting  the  need  for 
a  guardian. 

Further,  because  few  courts  grant  limited 
guardianships,  an  individual  who  may  have  dif- 
ficulty managing  his  or  her  checkbook  and 
needs  assistance  in  this  area  only,  will  also 
lose  such  basic  civil  rights  as  the  right  to  vote, 
to  decide  where  to  live,  to  marry  or  divorce,  or 
to  determine  the  kind  of  medical  help  he  or 
she  will  receive.  And  those  who  only  need 
temporary  assistance  may  find  it  difficult,  if  not 
Impossible,  to  have  their  ward  status  removed. 
In  35  States,  advanced  old  age  alone  is  an 
adequate  reason  for  placing  a  person  under  a 
guardianship. 

Guardians  are  often  well  meaning  family 
members  who  are  seeking  to  protect  an  older 
relative.  But  guardianships  are  also  granted  to 
virtually  any  competent  person,  meaning  that 
many  wards  are  supervised  by  those  who 
have  little  or  no  specialized  training  which  will 
enable  them  to  deal  with  the  financial,  psy- 
chological and  biological  problems  that  caring 
for  an  older  ward  will  present. 

In  some  States,  businesses  have  developed 
which  provide  guardianships  for  those  without 
families.  Given  the  limited  or  complete  ab- 
sence of  supen/ision  or  control,  it  is  not  sur- 
prising that  there  are  many  stories  of  guard- 
ians who  embezzle  assets,  provide  substand- 
ard care,  or  force  unnecessary  nursing  home 
care  on  those  over  whom  they  are  responsi- 
ble. Only  five  States  prohibit  convicted  felons 
from  being  appointed  as  guardians. 

The  legislation  I  am  introducing  today 
amends  Medicaid  to  establish  minimum  stand- 
ards through  a  Guardianship  Rights  and  Re- 
sponsibilities Act.  As  a  condition  for  participa- 
tion in  the  Medicaid  Program,  States  would 
have  2  years  in  which  to  alter  their  State 
plans  to  assure  protection  of  the  basic  rights 
identified  in  this  legislation.  Since  many  wards 
will  be  placed  in  nursing  homes,  Medicaid  will 
ultimately  finance  their  long-term  care  and,  as 
such,  will  be  an  important  vehicle  for  protect- 
ing their  civil  rights. 

Because  all  wards  must  be  assured  of  one 
standard  of  care,  this  bill  of  rights  will  apply  to 
all  alleged  wards  and  wards,  regardless  of 
place  of  residence.  States  will  have  latitude  in 
determining  how  they  will  meet  the  minimum 
rights,  with  the  Secretary  of  Health  and 
Human  Services  maintaining  oversight  as  to 
whether  the  State  has  substantially  complied 
with  the  spirit  and  letter  of  the  Federal  provi- 
sions. 

Among  the  key  elements  of  this  legislation 
are  guarantees  to  assure  due  process,  the 
use  of  clear  and  convincing  evidence  in  deter- 
mining the  need  for  a  guardian,  the  use  of  the 
least  restrictive  guardianship  and  the  estab- 
lishment of  standards  for  training  and  monitor- 
ing guardians. 

I  am,  indeed,  pleased  to  point  to  Maine  as 
an  example  of  a  State  that  has  led  the  way  in 
revising  its  own  standards  for  guardianships 
and  conservatorships.  In  many  States,  howev- 
er, much  needs  to  be  done.  And  all  States 
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carry  the  same  burden  of  an  overloaded  court 
system  that  would  like  to  do  a  better  job  on 
behalf  of  those  who  come  before  them  as  al- 
leged wards. 

In  order  to  assist  States,  this  legislation  pro- 
poses to  establish  a  $5  million  2-year  demon- 
stration grant  which  will  enable  States  to  de- 
velop and  implement  a  Guardianship  Advo- 
cates Program  [GAP].  The  Guardianship  Ad- 
vocates Program  will  fill  gaps  in  the  present 
system  by  providing  an  advocacy  and  monitor- 
ing function.  These  court  advocates  would  be 
responsible  to  the  judges  and  work  within  the 
court  system  to  handle  guardianship  and  con- 
servatorship cases.  In  addition  to  advocating 
on  behalf  of  proposed  wards  and  adjudicated 
wards,  advocates  would  be  responsible  for 
periodic  monitoring  and  review  of  reports  re- 
lating to  the  physical  and  financial  well-being 
of  wards. 

Guardianship  advocates  would  inform  pro- 
posed wards  of  their  rights  and  assure  their 
understanding  of  these  rights  to  the  best  of 
their  ability,  would  make  recommendations  to 
judges,  assist  with  termination  proceedings 
and  in  general,  be  the  eyes  and  ears  of  the 
court  system.  It  is  my  hope  that  the  success 
of  these  demonstration  projects  will  assure 
that,  ultimately,  such  systems  are  established 
in  every  State  to  assist  wards,  guardians,  and 
judges  in  their  efforts  to  provide  the  best  pos- 
sible care  and  protection  to  those  in  need. 

As  we  look  forward  to  the  work  of  the  next 
Congress  on  the  issues  of  accessibility  and  af- 
fordability  of  long-term  care,  we  must  also  rec- 
ognize the  importance  that  continued  personal 
autonomy  plays  in  assuring  the  health  and 
well-being  of  our  elderly.  This  legislation  will 
address  the  rights  of  those  who  are  the  least 
able  to  speak  for  themselves  and  the  most 
vulnerable  to  exploitation.  On  their  behalf,  we 
can  be  silent  no  longer. 

The  text  of  the  Guardianship  Rights  and  Re- 
sponsibilities Act  of  1 988  follows: 
H.R. 5275 

Be  il  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLF. 

This  Act  may  be  cited  as  the  "Guardian- 
ship Rights  and  Responsibilities  Act  of 
1988". 

SEC.  2.  Gl'ARDIANSHIP  REQl  IRKMENTS  FOR  STATE 
MEDirAID  PLANS. 

(a)  Gdardianship  Requirements  as  Con- 
dition OF  Eligibility.— Section  1902(a)  of 
the  Social  Security  Act  (42  U.S.C.  1396a(a)) 
is  amended  by— 

(1)  striking  'and"  at  the  end  of  paragraph 
(50): 

(2)  striking  the  period  at  the  end  of  para- 
graph (51)  and  inserting  ":  and";  and 

(3)  by  inserting  immediately  after  para- 
graph (51)  the  following  new  paragraph: 

"(52)  not  later  than  2  years  after  the  date 
of  the  enactment  of  this  paragraph,  include 
assurances  that  the  State  has  adopted,  and 
assumed  responsibility  for  enforcing,  laws 
relating  to  guardianship  which  meet  the  re- 
quirements of  section  1925.". 

(b)  Reduction  of  Payments  to  States  for 
Failure  to  Adopt  and  Enforce  Certain 
Laws  Relating  to  Guardianship.— Section 
1903  of  the  Social  Security  Act  (42  U.S.C. 
1396(b))  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(w)(l)  In  order  to  receive  payments 
under  paragraphs  (2)(A)  and  (7)  of  subsec- 
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tion  (a)  without  being  subject  to  per  centum 
reductions  set  forth  in  paragraph  (2)  of  this 
subsection,  a  State  must  provide  that  it  has 
adopted,  and  assumed  responsibility  for  en- 
forcing, laws  relating  to  guardianship  which 
meet  the  requirements  of  section  1925  on  or 
before  the  expiration  of  the  2-year  period 
beginning  on  the  date  of  the  enactment  of 
this  subsection. 

"(2)  If  a  State  fails  to  meet  the  deadline 
established  under  paragraph  (1).  the  per 
centums  specified  in  paragraphs  (2)(A)  and 
(7)  of  sutwection  (a)  with  respect  to  the 
State  shall  each  be  reduced  5  percentage 
points  for  the  first  two  quarters  beginning 
on  or  after  such  deadline,  and  shall  be  fur- 
ther reduced  an  additional  5  percentage 
points  after  each  period  consisting  of  two 
quarters  during  which  the  Secretary  deter- 
mines the  State  fails  to  meet  the  require- 
ments of  paragraph  (1)  of  this  subsection, 
except  that— 

"(A)  neither  such  per  centum  may  be  re- 
duced more  than  25  percentage  points  by 
reason  of  this  paragraph;  and 

"(B)  no  reduction  shall  be  made  under 
this  paragraph  for  any  quarter  following 
the  quarter  during  which  such  State  meets 
the  requirements  of  paragraph  (1). '. 

"(c)  Description  of  Requirements.— Title 
XIX  of  the  Social  Security  Act  (42  U.S.C. 
1396  et  seq.)  is  amended  by  redesignating 
section  1925  as  section  1926  and  by  inserting 
after  section  1924  the  following  new  section: 
"requirements  for  state  guardianship 

LAWS 

Sec.  1925.  (a)  In  General.— For  purposes 
of  sections  1902(a)(52)  and  1903(w).  a  Stale 
has  adopted  laws  relating  to  guardianship 
which  meet  the  requirements  of  this  section 
if  the  State  has  adopted  laws  or  issued  regu- 
lations which  include  the  rights,  standards, 
and  duties  described  in  subsections  (b) 
through  (1)  or.  in  the  determination  of  the 
Secretary,  which  protect  individuals  in  the 
State  as  effectively  as  laws  or  regulations 
which  include  the  rights  standards,  and 
duties  described  in  such  subsections. 

"(b)  Rights  of  Individuals  Subject  to 
Guardianship  Petitions.— The  laws  of  the 
State  shall  provide  that— 

"(1)  each  individual  in  the  State  who  is 
the  subject  of  a  guardianship  petition  shall 
be  provided  with  an  adequate  and  timely 
notice,  in  large  print  and  plain  language,  of 
all  pending  guardianship  proceedings,  in- 
cluding a  copy  of  the  guardianship  petition, 
a  clear  description  of  such  proceedings,  all 
rights  afforded  such  individual  in  the  course 
of  such  proceedings,  and  a  summary  of  the 
possible  consequences  of  a  determination  of 
incapacity  (or.  in  the  case  of  a  blind  or  illit- 
erate individual,  an  oral  description  of  such 
rights  and  information); 

"(2)  a  copy  of  the  notice  provided  under 
paragraph  (1)  shall  be  provided  to  the  indi- 
vidual filing  a  guardianship  petition  and  to 
the  spouse,  child,  sibling,  nearest  relative,  or 
custodian  of  the  individual  who  is  the  sub- 
ject of  such  guardianship  petition; 

"(3)  each  individual  in  the  State  who  is 
the  subject  of  a  guardianship  petition  has 
the  right  to  counsel  who  will  act  as  an  advo- 
cate for  such  individual  with  respect  to  such 
petition  unless  such  individual  knowingly 
and  voluntarily  waives  such  right,  and  the 
court  shall  appoint  counsel  for  such  individ- 
ual at  public  expense  if  such  individual  is  in- 
digent or  if  such  individual  lacks  the  capac- 
ity to  waive  the  right  to  counsel; 

(4)  each  individual  in  the  State  who  is 
the  subject  of  a  guardianship  petition  has 
the  right  to  have  the  question  of  incapacity 
heard  by  a  jury  upon  request:  and 
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"(5)  each  individual  in  the  State  against 
whom  a  determination  of  incapacity  and 
guardianship  order  is  issued  may  file  an 
appeal  contesting  such  determination  and 
order  in  the  appropriate  court  of  appeal  not 
later  than  30  days  after  such  determination 
and  order  is  issued,  and  may  at  any  time  pe- 
tition the  court  issuing  such  determinatibn 
and  order  to  modify  or  dismiss  such  deter- 
mination or  order. 

"(c)  Standards  for  Determinations  of  In- 
capacity.—The  laws  of  the  State  shall  pro- 
vide that— 

"(1)  no  determination  of  incapacity  shall 
be  made  al  a  guardianship  hearing  unless 
the  individual  who  is  the  subject  of  the 
guardianship  petition  is  present  at  such 
hearing,  unless  the  court  determines,  on  the 
basis  of  information  provided  by  a  physi- 
cian, social  worker,  or  other  person  trained 
to  work  with  the  elderly,  the  developmen- 
tally  disabled,  or  the  mentally  retarded 
(whichever  is  appropriate  in  the  case  of  a 
particular  individual),  that  such  individual 
has  knowingly  and  voluntarily  waived  the 
right  to  be  present  at  the  hearing  or  cannot 
be  present  because  of  physical  incapacity: 
and 

"(2)  no  determination  of  incapacity  shall 
be  made  at  a  guardianship  hearing  on  the 
basis  of  the  age  of  the  individual  who  is  the 
subject  of  the  guardianship  petition  but 
shall  instead  be  made  on  the  basis  of  clear 
and  convincing  evidence  that  such  individ- 
ual is  incapable  of  administering  his  own  af- 
fairs. 

•(d)  Standards  for  Personnel  Involved 
IN  Guardianship  Hearings.— Court  person- 
nel in  the  State  involved  in  guardianship 
hearings  shall  be  trained  to  work  with  the 
elderly,  the  developmentally  disabled,  and 
the  mentally  retarded,  and  shall  t>e  briefed 
on  general  issues  facing  such  groups,  and 
shall  provide  necessary  visual  aids,  inter- 
preters, and  other  devices  in  order  to  assist 
these  individuals  during  guardianship  hear- 
ings, and  shall  make  reasonable  efforts  to 
schedule  each  guardianship  hearing  at  a 
time  and  location  convenient  for  the  indi- 
vidual who  is  the  subject  of  the  guardian- 
ship petition. 

"(e)  Effect  of  Determination  of  Incapac- 
ity.—A  determination  of  incapacity  in  a 
guardianship  hearing  in  the  State  shall  not 
be  considered  prima  facie  evidence  that  the 
individual  in  question  is  insane  or  is  unable 
to  function  in  a  non-institutionalized  set- 
ting. 

•(f)  Rights  of  Wards.— The  laws  of  the 
State  shall  provide  that— 

••(1)  each  ward  in  the  State  shall,  when 
feasible,  have  his  personal  preferences 
taken  into  account  by  the  court  in  the  ap- 
pointment of  a  guardian;  and 

••(2)  during  the  period  of  guardianship, 
each  ward  in  the  State  shall  be  entitled  to 
participate  in  all  decisions  affecting  such 
ward  to  the  maximum  extent  possible  com- 
mensurate with  such  ward's  functional  limi- 
tations, and  shall  retain  all  rights  not  or- 
dered by  the  court  to  be  transferred  to  the 
guardian. 

"(g)  Standards  for  Guardianships.— Each 
guardianship  imposed  in  the  Stale  shall  Ije 
imposed  on  the  ward  in  the  least  restrictive 
manner  commensurate  with  the  ward's 
functional  limitations. 

••(h)  Standards  for  Appointment  of 
Guardians.— The  laws  of  the  State  shall 
provide  that— 

■•(1)  no  person  may  he  appointed  to  serve 
as  a  guardian  in  the  State  unless  such 
person  certifies  that  he  has  completed,  or 
agrees  to  enroll  in  and  complete,  a  program 
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files  and  background   information   on   the 
guardianship:  and 

"(2)  upon  receiving  notice  from  a  court  in 
another  State  that  a  ward  subject  to  a 
guardianship  order  has  been  moved  into  the 
State,  a  court  in  the  State  shall  assume  ju- 
risdiction over  such  guardianship,  and  may 
require  the  guardian  to  submit  a  new  peti- 
tion for  guardianship  or  any  other  supple- 
mentary information  to  enable  the  court  to 
exercise  such  jurisdiction. 

"(k)  Court  Review  of  Guardianship 
Orders.— Each  court  in  the  State  which 
issues  a  guardianship  order  shall  conduct  an 
annual  review  of  the  guardianship  to  deter- 
mine whether  the  guardian  is  performing 
his  duties  in  accordance  with  the  appropri- 
ate laws  and  whether  the  guardianship 
should  be  continued,  modified,  or  terminat- 
ed. 

•(1)  Standards  for  Private  Professional 
Guardians.— Each  private  professional 
guardian  in  the  State  may  operate  in  the 
State  only  if  such  guardian  is  bonded  and  li- 
censed or  certified  in  accordance  with  re- 
quirements consistent  with  the  provisions  of 
this  section  developed  by  the  governor  of 
the  State  or  his  designee. 

■  <m)  Definitions.— For  purposes  of  this 
section— 

■''1)  the  term  guardian'  means  a  person 
vested  by  law  with  the  power  and  duty  of 
taking  care  of  the  person  or  property  of  an- 
other 18  years  or  older  who  is  adjudged  in- 
capable of  administering  his  own  affairs, 
except  that  such  term  does  not  include  a 
guardian  ad  litem: 

•■(2)  the  term  guardianship'  means  any 
legal  relationship,  including  a  conservator- 
ship, in  which  a  person  is  vested  by  law  with 
the  power  and  duty  of  taking  care  of  the 
person  or  property  of  a  ward,  except  that 
such  term  does  not  include  a  guardianship 
ad  litem:  and 

"(3)  the  term  '.■.prd'  means  a  person  18 
years  or  older  adjuaged  incapable  of  admin- 
istering his  own  affairs  and  placed  by  a 
court  under  the  care  of  a  guardian. ". 

SEC  3.  DE.MONSTRATI()N  C.RANTS  FOR  (;i  ARIHAS- 
SHIP  ADV(K  ATE  pro(;rams. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Ser\ices  (in  this  section  re- 
ferred to  as  the  'Secrelary")  shall  award  2- 
year  demonstration  grants  to  eligible  States 
for  the  establishment  and  operation  of 
guardianship  advocate  programs,  including 
the  hiring  and  training  of  individuals  to 
serve  as  guardianship  advocates  and  investi- 
gators in  such  programs. 

(b)  Duties  of  Advocates  and  Investiga- 
tors—Individuals  hired  and  trained  to  serve 
as  guardianship  advocates  and  investigators 
with   funds  provided   under  sub.section  (a) 
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shall  serve  as  employees  of  the  courts 
within  the  State  which  conduct  guardian- 
ship hearings  and  issue  determinations  of 
incapacity  and  guardianship  orders,  and 
shall  provide  information  and  services  to 
wards  and  to  individuals  who  are  the  sub- 
jects of  guardianship  petitions,  including— 

( 1 )  making  reports  to  the  court  on  individ- 
uals who  are  the  subjects  of  guardianship 
petitions: 

(2)  notifying  such  individuals  of  their 
rights  under  State  guardianship  law: 

(3)  monitoring  wards  and  guardians  and 
notifying  the  court  of  possible  violations  of 
State  guardianship  law; 

(4)  investigating  complaints  of  improper 
conduct  by  guardians: 

(5)  providing  advice  and  assistance  to 
guardians  in  carrying  out  their  guardian- 
ships; 

(6)  evaluating  reports  from  guardians; 

(7)  performing  other  services  to  assist  the 
courts  in  conducting  and  monitoring  guar- 
dianships; and 

(8)  investigating  and  evaluating  the  move- 
ment of  wards  to  new  residences. 

(c)  Eligibility.— A  State  shall  be  eligible 
to  receive  a  grant  under  subsection  (a)  if  it 
submits  an  application  to  the  Secretary  at 
such  time,  in  such  form,  and  containing 
such  information  and  assurances  as  the  Sec- 
retary may  require,  including  an  assurance 
that  the  State  shall  prepare  and  submit  to 
the  Secretary  an  evaluation  of  each  pro- 
gram in  such  State  funded  with  a  grant  re- 
ceived under  subsection  (a). 

(d)  Preference  to  Self-Financing  Pro- 
grams.—In  awarding  grants  under  subsec- 
tion (a),  the  Secretary  shall  give  preference 
to  those  States  which  provide  assurances  to 
the  Secretary  that  the  program  funded  with 
such  a  grant  will,  without  Federal  financial 
assistance,  continue  to  operate  after  the  ex- 
piration of  such  grant. 

(e)  Report  to  Congress.— Not  later  than  3 
years  after  the  final  grant  is  awarded  under 
subsection  (a),  the  Secretary  shall  submit  a 
report  to  Congress  describing  the  programs 
funded  with  such  grants,  evaluating  the 
effect  of  such  programs  on  the  guardianship 
process  and  on  the  protection  of  the  rights 
of  wards  and  individuals  subject  to  guard- 
ianship petitions,  and  containing  recommen- 
dations on  the  desirability  of  continuing  the 
funding  of  such  programs  on  a  permanent 
basis. 

(f)  Authorization  of  Appropriations.— 
There  arc  authorized  to  be  appropriated  for 
grants  under  subsection  (a)  $5,000,000. 

(g)  Definition —In  this  section,  the  term 
"State"  means  each  State,  the  District  of 

Columbia,    the   Commonwealth    of   Puerto 
Rico,  the  Virgin  Islands,  and  Guam. 
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The  Senate  met  at  3  p.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Alan  J. 
Dixon,  a  Senator  from  the  State  of 
Illinois. 


PRA-iTER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D,D..  offered  the  fol- 
lowing prayer: 

Let  lis  pray: 

Hear,  O  Israel  The  Lord  our  God  is 
one  Lord:  And  thou  shalt  love  the  Lord 
thy.  God  with  all  thine  heart,  and  with 
all  thy  soul,  and  with  all  thy  might 
And  these  words,  which  I  command 
thee  this  day,  shall  be  in  thine  heart 
And  thou  shalt  teach  them  diligently 
unto  thy  children,  and  shalt  talk  of 
them  when  thou  sittest  in  thine  house, 
and  when  thou  walkest  by  the  way, 
and  when  thou  liest  down,  and  when 
thou  risest  up.  And  thou  shalt  bind 
them  for  a  sign  upon  thine  hand,  and 
they  shall  be  as  frontlets  between  thine 
eyes.  And  thou  shalt  write  them  upon 
the  posts  of  thy  house,  and  on  thy 
Spates.— Deuteronomy  6:4-9. 

God  of  Abraham,  Isaac  and  Israel, 
sovereign  Lord  of  history  and  the  na- 
tions, we  join  with  the  Old  Testament 
people  of  God  in  celebrating  Rosh  Ha- 
shanah,  this  5,747th  Jewish  year.  May 
this  be  for  all  of  us.  as  it  is  for  them,  a 
time  for  penitence  and  spiritual  renew- 
al. Help  us  all  to  recognize  our  pro- 
found need  to  love  God  with  all  our 
being  and  to  manifest  this  love  in  deed 
as  well  as  in  word. 

To  the  glory  of  Thy  name,  for  our 
sakes  and  for  the  sake  of  the  Nation 
and  the  world.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  commimication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  12,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Alan  J. 
Dixon,  a  Senator  from  the  State  of  Illinois, 
to  perform  the  duties  of  the  Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  DIXON  thereupon  assimied  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


THE  CHAPLAIN'S  PRAYER 
Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  his  invigorating,  re- 
freshing,    thoughtful,     and     timely 
prayer. 


THE  FOREST  FIRES  IN  THE 
WEST 

Mr.  BYRD.  Mr.  President,  extreme 
weather  conditions  have  created  a  crit- 
ical problem  in  our  Nation's  forests,  as 
evidenced  by  the  critical  forest  fire  sit- 
uation in  the  West.  As  of  today,  there 
were  27  major  forest  fires  in  the  West, 
across  six  Western  States.  Fifty-eight 
new  fires  were  reported  in  the  last  24 
hours. 

At  the  present  time,  there  are  crews 
totaling  over  17,000  individuals  fight- 
ing forest  fires  in  the  West— the  larg- 
est firef ighting  crew  ever  assembled  by 
the  U.S.  Forest  Service,  These  crews 
include  regular  Forest  Service  person- 
nel. State  employees,  and  private  indi- 
viduals who  have  been  trained  to  fight 
forest  fires  in  emergency  conditions. 

West  Virginia  is  not  without  its  own 
problems  because  of  the  danger  the 
drought  has  posed  to  our  own  forest 
lands.  Yet,  four  crews  of  firefighters 
of  about  100  West  Virginians  from 
Elkins,  Parsons,  Marlinton,  Richwood, 
White  Sulphur  Springs,  Petersbiu-g, 
Morgantown,  and  other  areas  of  the 
State  have  answered  the  call  and  were 
sent  to  fight  forest  fires  in  Idaho  and 
Montana.  These  men  and  women 
worked  side  by  side  with  crews  from 
all  over  the  country  in  trying  to  con- 
tain those  forest  fires. 

Firefighters  are  working  around  the 
clock,  with  little  or  no  rest,  and  are 
putting  their  lives  on  the  line.  I  com- 
mend those  valiant  souls  for  their  un- 
tiring efforts  and  for  their  courage  in 
facing— what  must  seem  at  times— in- 
surmoimtable  odds. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  yield 
first  to  the  distinguished  Senator  from 
Wisconsin,  then  I  would  yield  5  min- 


utes from  leader  time,  following  the 
Senator  from  Wisconsin,  to  the  Sena- 
tor from  Vermont,  and  then  I  will  re- 
claim the  remainder  of  my  time. 

Mr.  PROXMIRE.  I  thank  the  Re- 
publican leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 


WHY  IS  NUCLEAR  ARMS 
CONTROL  A  FORGOTTEN  ISSUE? 

Mr.  PROXMIRE.  Mr.  President, 
what  has  happened  to  arms  control  as 
a  concern  of  the  American  people  and 
as  a  leading  issue  in  the  great  Ameri- 
can I*residential  campaign?  We  still 
live  in  the  nuclear  age.  Nuclear  weap- 
ons more  than  ever  constitute  the 
prime  ihreat  to  human  life.  The  inter- 
national competition  to  produce  ever 
more  destructi  e  and  deadly  weapons 
races  on.  But  a-s  a  burning  political 
issue  arms  control  has  disappeared.  In 
the  tfto  gieat  national  con\entions, 
few  words  were  spoken  about  arms 
control.  Is  this  because  the  super- 
powers have  at  long  last  begun  to 
agree  not  only  to  limit  arms  but— as  in 
the  now  ratified  INF  Treaty  and  the 
START  Treaty— now  in  the  process  of 
negotiation,  the  superpowerr,  are 
making  such  progress  with  over-j-hflra- 
ing  bipartisan  support  that  we  have 
reached  an  agreement  on  nuclear 
weapons  arms  control  within  our  coun- 
try as  well  as  internationally?  No  way. 

The  grim  fact,  Mr.  President,  is  that 
the  nuclear  weapons  arms  race  rushes 
on  more  dangerously  than  ever.  The 
American  people.  Members  of  the 
Congress  and  even  the  administration 
itself  are  being  deceived  by  a  giant  nu- 
clear weapons  numbers  game.  The 
great  majority  of  people  in  our  coun- 
try and  virtually  all  Members  of  the 
Congress  believe  that  arms  control  has 
been  reducing  the  nuclear  threat  by 
U.S.-U.S.S.R.  agreements  to  eliminate 
ail  intermediate  range  nuclear  missiles 
from  the  arsenal  of  both  superpowers, 
and  by  working  toward  an  agreement 
to  slash  all  strategic  missiles  in  the  ar- 
senal of  both  superpowers  by  about  50 
percent— the  START  Treaty.  Most 
Americans  believe  that  these  agree- 
ments will  significantly  reduce  the 
deadly  force  of  the  world's  nuclear 
stockpile.  President  Reagan  and  his 
administration  and  both  Democratic 
and  Republican  leaders  in  the  Con- 
gress emphatically  and  loudly  support 
this  view.  There  has  been  little  public- 
ly expressed  disagreement  from  the 
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arms  control]  community.  So  what  is 
there  to  argue  about?  Indeed  in  this 
country  of  widely  divergent  editorial 
views  vigorously  expressed  in  hun- 
dreds of  widely  read  newspapers  and 
scores  of  nationally  circulated  periodi- 
cals, arms  control  and  the  internation- 
al nuclear  amis  race  that  used  to  be 
the  hottest  o«  subjects  has  almost  dis- 
appeared. Evien  the  mavericks  in  our 
great  universities  of  the  country,  those 
who  are  not^d  for  their  affection  for 
vivid  disagreeiment  with  the  status  quo 
on  every  subject  of  significsuice,  have 
faUen  silent  pn  arms  control.  Why  is 
this?  It  is  beckuse  we  are  all  bewitched 
by  the  numbers.  If  Gorbachev  and 
Reagan  can  akree  how  can  anyone  dis- 
agree? The  challenge  to  the  skeptical 
is  even  stronger.  Disagreement  with 
the  shared  opinion  of  the  American 
President  anjd  the  top  cop  in  the 
Soviet  Union! might  be  an  inviting  ex- 
ercise for  soite  skeptics.  But  how  can 
they  disagree!  with  the  numbers?  How 
can  any  sane  berson  who  wants  to  live 
and  wants  tt  eir  children  and  grand- 
children to  carry  on.  resist  a  super- 
power agreement  that  would  retire 
and  destroy  !  0  percent  of  all  the  nu- 
clear weapons  in  the  superpower  arse- 
nals? 

Let  me  tell  i^ou  how.  The  reason  the 
agreements  with  the  Soviet  Union 
should  not  be  the  occasion  for  celebra- 
tion of  the  success  of  arms  control  is 
that  we  have  reduced  the  number  of 
warheads  bef  )re  and  sharply  reduced 
them  while  massively  "improving"  the 
deadly  power  of  our  arsenal.  Prom  a 
peak  of  32,000  nuclear  warheads  in 
1967.  the  U.S  stockpile  diminished  by 
nearly  25  peicent  to  about  26,000  in 
1983  accordirg  to  the  State  Depart- 
ment, the  Defense  Department,  and 
other  sources.  Meanwhile,  the  Con- 
gress was  approving  nuclear  weapons 
budgets  that  increased  from  $2.8  bil- 
lion in  1980  to  $6.8  billion  in  1984. 
These  included  by  far  the  largest 
single  year  increases  in  the  nuclear 
weapons  progi  am  in  history. 

Now,  as  anyone  who  served  in  the 
Congress  for  more  than  a  few  years 
knows,  there  s  no  group  in  the  world 
more  skilled  at  wasting  money  than 
the  U.S.  Department  of  Defense.  But, 
Mr.  Presiden  ,,  no  one  can  tell  this 
Senator  that  when  the  number  of  nu- 
clear warheads  are  sharply  declining 
and  the  apprdpriations  for  those  war- 
heads are  rising  by  more  than  150  per- 
cent in  5  short  years  that  we  are  re- 
ducing the  del  idly  capability  of  our  nu- 
clear weapons  So  what  is  the  explana- 
tion? The  e;cplanation  is  that  the 
nearly  10.000  strategic  warheads  now 
in  the  U.S.  arsenal  au-e  more  potent 
and  far  more  potent  than  the  larger 
number  of  a  few  years  a«o.  Sure  the 
numbers  declne,  but  the  technology 
races  on.  Eaci  warhead  is  more  reli- 
able. Each  warhead  can  be  delivered 
with  greater  iccuracy.  Each  warhead 
can  penetraL^  more  surely.  Each  war- 
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head  has  a  surer  kill  capacity, 
warhead  is  far  less  vulnerable. 

Consider  the  significance  of  the  find- 
ing by  the  National  Academy  of  Sci- 
ence that  if  1  percent  of  the  Soviet  nu- 
clear arsenal  should  strike  American 
cities  we  would  have  between  35  and 
55  million  dead  Americans.  The  key 
phrase  is— if  the  Soviet  missiles  should 
st^ke  their  targets.  So  what  is  the  in- 
creased U.S.  billions  of  dollars  poured 
into  nuclear  weapons  going  for  if  it  is 
not  to  increase  the  number  of  nuclear 
weapons?  It  is  going  to  make  sure  that 
a  higher  percent  of  our  nuclear  weap- 
ons will  strike  their  Soviet  targets. 
And  of  course  the  Soviets  are  feverish- 
ly pursuing  the  same  technology  arms 
race,  pushing  all-out  to  greatly  refine 
and  vastly  improve  the  capability  of 
their  arsenal  finding  its  American  tar- 
gets. 

Arms  control  as  a  means  of  reducing 
the  numbers  of  nuclear  weapons  on 
both  sides  is  an  illusion  of  progress 
while  both  sides  pursue  a  technologi- 
cal strategy  that  not  only  nullifies  the 
significance  of  the  mutual  reduction  in 
the  number  of  nuclear  weapons  but 
builds  far  more  destructive  nuclear  ar- 
senals than  ever. 

So  what  is  the  answer?  The  answer 
is  to  insist  on  an  arms  control  strategy 
that  stops  the  technological  nuclear 
arms  race.  I  repeat,  the  technological, 
get  that,  the  technological  arms  race. 
How  do  we  do  that?  As  any  child  who 
has  taken  high  school  physics  or 
chemistry  can  tell  you,  you  negotiate 
verifiable  agreements  to  stop  testing 
nuclear  weapons.  We  end  testing,  we 
stop  the  technology  race.  Competent 
scientists  and  military  experts  «issure 
us  we  can  rely  on  a  technology  that 
can  detect  and  accurately  monitor  any 
tests.  Until  we  negotiate  such  agree- 
ments, arms  control  by  numerical  re- 
duction is  an  illusion,  and  a  terribly 
dangerous  illusion. 


MITCHELL  AND  COHEN,  MAINE'S 
AND  THE  NATION'S  STARS 

Mr.  PROXMIRE.  Mr.  President, 
many  Wisconsin  people  have  com- 
mented to  me  about  the  remarkable 
fact  that  two  of  the  stars  of  the 
Senate  come  from  one  little  State 
tucked  away  in  the  far  Northeast 
comer  of  the  country.  Of  course,  they 
are  right.  George  Mitchell  and  Bill 
Cohen  are  two  special  reasons  why  we 
can  take  pride  in  this  body. 

On  August  29  the  Boston  Globe  car- 
ried an  editorial  hailing  the  recent 
Mitchell  and  Cohen  book,  "Men  of 
Zeal."  I  ask  unanimous  consent  that 
that  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Boston  Globe,  Aug.  29,  1988] 
Mainz  and  the  Nation 

Should  any  proof  be  needed  that  the  clas- 
siest delegation  in  the  United  States 
Senate— at  least  the  classiest  bipartisan  del- 
egation—is the  one  that  represents  the  state 
of  Maine,  it  can  be  found  in  "Men  of  Zeal,  a 
candid  Inside  story  of  the  Iran-contra  hear- 
ings." 

The  book's  co-authors  are  Maine's  two 
senators,  William  S.  Cohen,  a  Republican, 
and  George  J.  Mitchell,  a  Democrat. 

Both  men,  products  of  a  small  state  that 
is  well  out  of  the  political  mainstream  but 
that  cherishes  a  lively  political  tradition, 
were  among  the  heroes  of  the  hearings. 

It  was  never  in  doubt  that  Cohen's  loyal- 
ties were  to  the  nation  rather  than  to  his 
political  party:  Mitchell  was  the  man  whose 
persistent  and  unflappable  questioning  of 
Oliver  North  finally  showed  him  up  as  a 
self-righteous  and  self-indulgent  impostor. 

As  the  hearings  unfolded,  the  initial 
dismay  at  the  antics  of  North.  John  Poln- 
dexter  and  the  other  "men  of  zeal"— the 
title  comes  from  Justice  Louis  Brandeis 
remark  that  "the  greatest  dangers  to  liberty 
lurk  In  insidious  encroachment  by  men  of 
zeal,  well-meaning,  but  without  understand- 
ing's—gradually abated. 

There  was  then  time  to  consider,  and  take 
heart  from,  the  strengths  of  the  American 
political  system.  It  can,  the  hearings  proved, 
produce— countering,  and  eventually  over- 
coming, the  insidious  encroachments  of  men 
of  zeal— men  of  honor  and  dignity  who  re- 
spect the  nation  and  its  liberty,  and  hold  a 
dedication  to  serve  it. 

In  the  acknowledgments,  after  thanks 
have  been  expressed  to  editors,  agents  and 
the  other  people  whose  help  is  necessary  to 
produce  a  booli.  Cohen  and  Mitchell  "ex- 
press gratitude  to  the  f>eople  of  Maine  who 
have  extended  to  us  their  patience,  trust, 
and  support,  especially  during  this  time  of 
challenge  to  us  and  to  the  nation." 

Maine— and  the  entire  nation— should  be 
grateful  to  Senators  Cohen  and  Mitchell. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont  is 
recognized. 


ATMOSPHERIC 
CONTAMINATION-I 

Mr.  STAFFORD.  Mr.  President,  as  I 
near  the  end  of  28  years  of  service  in 
the  U.S.  Congress,  including  17  in  the 
Senate,  I  look  back  on  those  years 
with  much  satisfaction  and  gratifica- 
tion. 

Much  of  that  good  feeling  results 
from  my  membership,  which  began 
when  I  came  to  the  Senate,  on  the 
Committee  on  Environment  and 
Public  Works,  which  has  occupied  so 
much  of  my  time  and  energy  through- 
out the  years. 

I  take  pride  in  the  many  environ- 
mental accomplishments  that  have 
been  recorded  during  that  period 
through  the  efforts  of  so  many  other 
Senators  and  through  their  willing- 
ness to  let  me  share  in  those  efforts. 
While  I  will  retire  with  some  regrets, 
those  regrets  are  few  in  number. 

One  of  those  regrets,  however,  is 
that  I  have  been  unable  to  convince 
the  Congress  to  take  the  steps  I  feel 
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are  necessary  to  have  our  Nation  lead 
the  world  in  the  kind  of  action  needed 
to  recapture  the  purity  of  our  air. 

Because  of  that  regret,  I  ask  the 
Senate  to  permit  me  to  take  a  few 
minutes  today  and  in  the  remaining 
days  of  this  session  of  the  Congress  to 
discuss  some  matters  of  vital  impor- 
tance regarding  the  quality  of  our 
planet's  air. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  distinguished  Senator  yield  for  a 
minute  for  a  comment?  I  want  to  con- 
gratulate my  good  friend  from  Ver- 
mont. He  is  certainly  Mr.  Environment 
in  this  body.  He  has  done  a  marvelous 
job  over  the  years.  Again  and  again  he 
has  done  much  for  the  environment. 

I  can  think  of  no  issue  more  impor- 
tant for  the  American  people  than  the 
environment.  The  Senator  has  led  the 
way. 

Mr.  STAFFORD.  Mr.  President,  I 
deeply  appreciate  what  my  friend  just 
said,  especially  because  of  his  career  in 
the  Senate  and  his  sensitivities  to  en- 
vironmental problems. 

I  refer  to  this  subject  as  atmospheric 
contamination.  Others  call  it  by  a  vari- 
ety of  different  names— acid  rain, 
smog,  global  warming,  and  ozone  de- 
pletion, to  cite  just  a  few. 

Typically,  these  are  viewed  as  sepa- 
rate and  individual  manifestations  of 
air  pollution,  but,  they  are  not  sepa- 
rate. 

They  are  connected  to  each  other 
just  as  are  the  fever  and  chills  and 
upset  stomach  of  a  sick  child.  Just  as  a 
sick  child  may  have  a  variety  of  symp- 
toms, so  the  environmental  illness 
that  now  infects  our  planet's  air  is  dis- 
playing itself  in  different,  and  some- 
times confusing,  ways. 

It  is  one  of  my  remaining  hopes 
that,  before  this  Senator  leaves  this 
Chamber  for  the  last  time,  the 
groundwork  will  have  been  laid  here 
that  will  help  the  United  States,  and 
the  world,  to  respond  to  this  threat. 
To  counter  the  threat  to  humanity 
posed  by  atmospheric  contamination 
will  require  the  human  race  to  change 
some  of  its  ways.  But.  those  changes 
need  not  require  significant  sacrifices. 

We  have  accepted  the  changes  in 
public  health  programs  that  have 
brought  us  the  vaccines  that  have 
eradicated  smallpox  and  conquered 
polio.  We  have  adjusted  to  the 
changes  required  to  use  electricity,  re- 
frigeration, jet  airplanes,  and  even 
computers  without  much  sacrifice. 
Indeed,  the  argument  can  be  made 
that  we  live  richer  and  longer  lives  be- 
cause of  those  changes. 

If  we  can  only  recognize  this  circum- 
stance for  what  it  is— an  opportunity 
to  redirect  ourselves  toward  a  brighter 
future— then  setting  ourselves  to  the 
task  ahead  will  be  not  a  burden,  but  a 
joy.  , 

We  humans  have  degraded  thp  envi- 
ronment of  our  world,  and  now  we 
must  set  ourselves  on  the  path  of  re- 


versing that  course.  It  will  not  be  an 
easy  task  to  accomplish,  but  it  is  a  nec- 
essary one. 

The  threat  is  the  result  of  the  mas- 
sive infusion  of  billions  upon  billions 
of  pounds  of  pollutants  into  the  air  of 
our  planet. 

If  humanity  ever  understood  the 
role  the  atmosphere  plays  in  the  life 
of  this  planet,  we  seem  to  have  forgot- 
ten it  in  recent  years. 

Air  does  not  occur  naturally.  It  was 
not  here  when  the  Earth  was  formed. 
The  atmosphere  on  this  planet  is  the 
product  of  living  things.  Animals,  like 
ourselves,  produce  the  carbon  dioxide. 
Plants,  like  trees,  produce  the  oxygen. 

Once  present  on  the  planet,  the  at- 
mosphere traps  heat,  allowing  life  to 
continue  and  to  evolve.  The  atmos- 
phere also  screens  out  the  radiation  of 
the  Sun,  which  otherwise  would  liter- 
ally incinerate  every  living  thing  it 
touched.  The  air  is  also  a  nutrient,  like 
the  food  on  our  table.  We  take  our 
food  one  bite  at  a  time.  We  take  our 
air  one  breath  at  a  time.  They  sustain 
our  lives. 

But,  poison  either  and  our  lives  are 
threatened. 

Clearly,  we  have  allowed  pollution  to 
poison  our  air  in  many  ways.  The 
result  has  been  that  trees,  fish,  and 
human  beings  have  been  caused  to  fall 
ill  and  die. 

Pollution  has  also  altered  the  ability 
of  the  atmosphere  to  allow  just  the 
right  amounts  of  life-sustaining  heat 
from  the  Sun  to  enter  and  to  leave  our 
environment.  As  a  consequence,  the 
Earth  is  becoming  hotter,  which 
threatens  to  cause  shifts  in  climate 
that  will  alter  life  on  this  globe. 

At  the  same  time,  manmade  chemi- 
cals have  thinned  the  ozone  shield 
that  protects  us  from  the  ultraviolet 
radiation  from  the  Sun. 

And,  of  course,  we  are  more  familiar 
with  the  various  forms  of  air  pollution 
closer  to  the  ground— the  pollution 
that  Irritates  our  eyes  and  our  lungs 
and  that  threatens  our  health  more  di- 
rectly. 

Tomorrow,  I  will  present  to  this 
body  a  more  detailed  outline  of  the 
unfinished  air  pollution  agenda  that 
must  be  addressed  in  the  Immediate 
future. 

I  propose  not  only  to  set  down  the 
challenges  we  face,  but  also  to  offer 
some  solutions.  It  Is  not  too  late  to 
correct  our  errors  of  the  past. 

Mr.  President,  I  yield  the  floor. 


COMMENDATION  OF  ROBERT  T. 
STAFFORD 

Mr.  DOLE.  Mr.  President,  first  I 
commend  and  congratulate  the  distin- 
guished Senator  from  Vermont  for  his 
leadership.  He  indicated  much  has 
been  done  and  needs  to  be  done  on  en- 
vironmental Issues.  Certainly  he  has 
been  the  point  man,  so  to  speak.  In 
this  body,  along  with  other  of  our  col- 
leagues. But  I  think  everyone  will 
agree  Senator  Stafford  has  provided 
the  real  leadership  on  some  of  the 
major  issues.  I  commend  him  for  that 
and  look  forward  to  hearing  his  report 
tomorrow  morning  and  the  following 
morning. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 


BICENTENNIAL  MINUTE 

OTOBER  19,  1943:  FIRST  WOMAN  PRESIDES  OVER 
SENATE 

Mr.  DOLE.  Mr.  President,  on  Octo- 
ber 19,  1943.  45  years  ago.  Senator 
Hattie  Caraway,  a  Democrat  from  Ar- 
kansas, approached  the  Presiding  Offi- 
cer's chair,  took  her  seat,  and  made 
history.  When  she  assumed  the  chair, 
in  the  absence  of  Vice  President  Henry 
Wallace  and  the  President  pro  tempo- 
re. Senator  Carter  Glass  of  Virginia, 
Mrs  Caraway  became  the  first  woman 
to  preside  over  this  body. 

Senator  Cars  nay  holds  other  impor- 
tant Senate  distinctions  as  well.  She 
was  the  first  woman  ever  elected  to 
the  Senate,  and  the  first  to  chair  a 
committee.  How  she  arrived  at  these 
historic  firsts  was  due  to  an  unlikely 
twist  of  fate,  all  the  more  ironic  be- 
cause of  her  traditional  background 
and  beliefs.  The  first  elected  woman 
Senator  was  not  a  feminist.  As  a 
Senate  wife,  spouse  of  Arkansas  Sena- 
tor Thaddeus  Caraway,  she  had  ad- 
hered closely  to  the  belief  that  a 
woman's  place  was  in  the  home  and 
she  rarely  made  public  appearances. 

When  the  Governor  of  Arkansas 
suggested  Mrs.  Caraway  as  a  compro- 
mise candidate  to  fill  the  vacancy  cre- 
ated by  her  husband's  death  In  1931. 
he  never  dreamed  that  she  would 
decide  to  run  for  a  full  term  in  the 
regular  election  the  next  year.  In  fact, 
she  had  promised  him  she  world  not. 
However.  Mrs.  Caraway  had  enjoyed 
her  brief  taste  of  power  and  wished  to 
continue.  She  won  in  1932  with  a  vote 
that  equaled  the  combined  total  of  her 
six  opponents,  and  she  won  reelection 
in  1938. 

In  her  two  terms  in  the  Senate.  Mrs. 
Caraway  served  on  the  Agriculture 
and  Forestry,  and  Commerce  Commit- 
tees. She  exhibited  strong  interest  In 
farm  relief,  flood  control,  and  commer- 
cial aviation  safety.  In  1944.  Mrs.  Car- 
away was  defeated  in  her  bid  for  a 
third  full  term  by  J.  William  Ful- 
brlght. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 
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G  BUSINESS 
G  PRESIDENT  pro  tem- 


MO 

The  ACTI 
pore.  The  Senate  is  conducting  morn- 
ing business  for  a  period  not  to  extend 
beyond  3:30  p.m.  and  Senators  are  per- 
mitted to  sp4ak  for  5  minutes  each. 

Mr.  REID  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Sehator  from  Nevada. 


eki&U 


PRAISE  I^R  BICENTENNIAL 
MIl^UTE 

Mr.  REIdI  Mr.  President,  prior  to 
the  distinguished  Republican  leader 
leaving  the  Chamber,  I  would  like  to 
take  this  opportunity  to  tell  him  how 


much  I  have 


gnettes  on  historical  matters.  Being  an 
old  historian  myself,  at  least  I  think  I 
am,  I  look  forward  each  day  to  these. 

I  think  the  manner  in  which  the 
topics  are  chosen  is  exciting,  the  re- 
search done  in  coming  up  with  the 
anecdotes,  ar  d  the  general  factual  ma- 
terial that  you  give  us  is  exciting  and 
will  go  down  in  history.  I  am  sure,  as 
something  tl  at  the  Senate  will  treas- 
ure for  years  to  come. 

Mr.  DOLE4  I  thank  my  colleague 
from  Nevada. 


of  the 
saying 


coun 
that 


call  it  biting 


sia,  patients 
urged  to  bite 


enjoyed  his  1  minute  vi- 


BrnirG  the  bullet 

Mr.  REID.  Mr.  President,  in  my  part 


ry  we  have  a  common 
we    use    when    things 


become    difficult    or    unpleasant.    We 


the  bullet.  While  people 


from  all  parts  of  the  country  now  use 
this  phrase,  [  doubt  if  many  outside 
the  West  understand  the  origin  of  the 
phrase  "bitir.  5  the  bullet." 

In  the  old  days  of  the  West  before 
frontier  doctors  had  access  to  anesthe- 


who  were  in  pain  were 
on  a  bullet  consisting  of 
soft  lead  to  lelp  them  bear  the  pain 
while  imme<|iate  medical  treatment 
was  being  aceomplished.  I  believe  it  is 
time  for  the  Congress  and  the  admin- 
istration to  hjlte  the  bullet  on  Federal 
budget  deficit  s. 

According  lo  the  Office  of  Manage- 
ment and  Budget's  initial  sequester 
report  issued  this  past  August  25,  we 
may  have  gotten  lucky  enough  to 
avoid  a  sequrster  for  fiscal  year  1989 
spending. 

Under  the  budget  agreement 
reached  last  fall,  the  deficit  target  for 
fiscal  year  19^9  was  set  at  $136  billion. 
With  the  $10  billion  cushion  permitted 
under  Grami|i-Rudman,  there  will  be 
no  sequester  Required  as  long  as  spend- 
ing does  not  exceed  $146  billion.  The 
Office  of  Management  and  Budget 
now  predicts  a  1989  deficit  of  $145.3 
billion  so  we  may  be  a  squeak  or  two 
under  the  lim  It. 

Before  we  apend  too  much  time  pat- 
ting ourselves  on  the  back  over  avoid- 
ing a  sequest«|r.  we  should  take  note  of 
the  financial  markets.  They  are  not 
very  impressed.  They  see  that  we  con- 


tinue to  be  unable  to  reduce  the  Gov- 
ernment's budget  deficit  below  $150 
billion. 

We  have  not  seen  a  budget  deficit 
below  $150  billion  for  7  years  and  the 
results  are  beginning  to  show  in  the 
economy.  The  prime  interest  rate  is 
back  up  to  double-digit  figures.  In- 
creasing Interest  rates  are  already 
dampening  the  housing  market,  as  in- 
dicated by  the  figures  we  received  this 
month,  and  may  well  start  affecting 
the  rest  of  our  economy  in  the  very 
near  future. 

As  I  heard  it  said  in  this  Chamber 
once  so  well,  Mr.  President,  by  the 
senior  Senator  from  Arkansas,  any- 
body can  spend  and  have  a  good  time 
if  they  are  using  a  credit  card.  That  is 
basically  what  we  have  been  doing  in 
this  country  the  past  7  years.  We  have 
been  having  our  pleasures,  buying 
anything  we  wanted,  but  we  have  been 
doing  it  with  a  credit  card.  It  is  time, 
as  I  said.  Mr.  President,  to  bite  the 
bullet.  The  budget  reforms  so  greatly 
touted  in  1974  are  broken  and  cannot 
do  the  job  of  ending  the  Government's 
deficit  spending  binge.  Our  meager 
success  this  year  only  came  about  as  a 
result  of  an  emergency  ad  hoc  budget 
summit,  not  through  the  normal 
budget  process. 

We  must  turn  to  stronger  medicine 
to  reduce  our  budget  deficits  than  that 
contained  in  the  current  budget  proc- 
ess. It  was  this  realization  that  led  me 
this  past  April  to  introduce  the  Spend- 
ing Control  and  Programs  Evaluation 
Act  of  1988.  The  essence  of  this  legis- 
lation is  to  force  Congress  to  reexam- 
ine spending  programs  on  a  regular 
and  systematic  basis  and  specifically 
reauthorize  such  spending  as  it  deems 
justified.  This  would  put  an  end  to 
automatic  spending  by  eliminating  any 
spending  that  Congress  did  not  specifi- 
cally authorize.  There  are  adequate 
safeguards  built  in  so  that  a  minority 
caruiot  kill  previously  authorized  pro- 
grams by  delaying  tactics. 

I  knew  when  I  introduced  this  bill 
earlier  this  year  that  there  would  not 
likely  be  time  in  this  Congress  for  full 
consideration  of  this  idea.  However.  I 
wanted  to  get  it  on  the  table  for  Sena- 
tors to  begin  considering,  and  today  I 
want  to  make  it  clear  that  I  intend  to 
begin  pushing  hard  for  this  proposal 
in  the  early  days  of  the  101st  Con- 
gress. I  encourage  my  colleagues  to 
start  looking  Into  this  idea.  The  con- 
gressional budget  process  is  simply  not 
doing  the  job.  We  need  a  new  ap- 
proach, and  I  am  convinced  that  the 
only  way  that  we  are  ever  going  to 
really  get  spending  under  control  is  to 
bite  the  bullet  and  start  setting  real 
priorities  for  spending.  That  can  be 
best  accomplished  by  requiring  period- 
ic evaluation  and  reauthorization  for 
every  program  in  the  Federal  budget. 


September  12,  19fi8 
RADON 

Mr.  BURDICK.  Mr.  President,  the 
Environmental  Protection  Agency  has 
just  released  new  information  about 
the  serious  health  threats  posed  to 
millions  of  Americans  by  exposure  to 
radon. 

Radon  Is  a  naturally  occurring  gas. 
It  can  build  up  inside  homes  and  other 
structures  aoid  can  cause  limg  cancer. 

The  EPA  estimates  that  up  to  20,000 
Americans  each  year  die  of  lung 
cancer,  attributable  to  radon. 

For  the  past  year,  EPA  has  been 
worldng  with  several  States,  including 
my  home  State  of  North  Dakota,  to 
determine  the  extent  of  the  radon 
problem. 

About  1  in  3  of  the  homes  tested  In  7 
States  has  radon  above  EPA's  recom- 
mended action  level.  Some  200.000 
homes  in  these  States  have  very  high 
radon  levels  needing  immediate  re- 
sponse. 

In  North  Dakota.  63  percent  of  aU 
homes  surveyed  have  radon  levels 
above  the  EPA  recommended  action 
level. 

EPA  indicates  that  the  State  is  a 
radon  "hot  spot"  similar  to  the  area 
on  the  Pennsylvanian/New  Jersey 
border  called  the  Prong. 

While  North  Dakota  takes  pride  in 
being  first  among  the  States  in  many 
things,  being  first  in  radon  is  not  a  dis- 
tinction we  want  to  have  for  long. 

The  State  is  already  working  with 
homeowners  to  understand  and  assess 
the  radon  problem. 

It  is  essential  that  the  Federal  Gov- 
ernment assist  {uid  support  radon  pro- 
grams in  North  Dakota  and  other 
States. 

The  Environment  and  Public  Works 
Committee,  which  I  chair,  has  been 
working  on  the  radon  problem  for  sev- 
eral years. 

I  held  a  hearing  of  the  committee  in 
Fargo  last  year  to  learn  more  about 
the  radon  problem  in  North  Dakota. 
Witnesses  described  the  radon  prob- 
lem in  the  State  and  offered  valuable 
comments  and  suggestions. 

We  developed  legislation  in  the  Envi- 
ronment Committee  to  assist  States  in 
responding  to  radon  contamination. 
The  Senate  passed  the  bill  last  year 
and  it  was  recently  reported  out  of  the 
House  Energy  and  Commerce  Commit- 
tee. Passage  in  the  House  is  expected 
shortly. 

The  bill  would  provide  $10  million  a 
year  for  grants  to  States  to  develop 
radon  programs.  Grants  could  be  used 
to  set  up  response  programs,  to  train 
staff,  to  buy  needed  equipment,  and  to 
purchase  radon  measurement  devices. 

The  bill  would  expand  the  program 
for  testing  the  proficiency  of  private 
firms  engaged  in  radon  measurement 
and  mitigation.  It  also  directs  the  EIPA 
to  assess  the  radon  problem  in  our  Na- 
tion's schools. 
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I  urged  my  colleagues  in  the  House 
to  consider  and  approve  this  legisla- 
tion as  soon  as  possible. 

Evidence  of  the  serious  health 
threats  posed  by  radon  is  mounting 
each  day.  We  need  to  assure  that  we 
have  the  best  possible  response  pro- 
gram. 

I  look  forward  to  working  with  my 
colleagues  to  assure  final  passage  of 
radon  legislation  In  the  near  future. 

I  thank  the  Chair. 
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EXTENSION  OF  MORNING 
BUSINESS 

Mr.  GORE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Termessee  is 
advised  that  there  are  only  about  2  or 
3  minutes  remaining  for  morning  busi- 
ness. Does  the  Senator  want  to  ask  for 
an  extension  of  time  as  he  rises  for  the 
purpose  of  speaking  in  morning  busi- 
ness? 

Mr.  GORE.  I  ask  unanimous  con- 
sent, if  It  is  appropriate  to  do  so.  that 
the  period  for  morning  business  be  ex- 
tended by  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, that  is  the  order. 

The  Senator  from  Tennessee. 

Mr.  GORE.  I  thank  the  Chair. 


IRAQ'S  USE  OF  CHEMICAL 
WEAPONS 

Mr.  GORE.  Mr.  President,  according 
to  extensive  and  apparently  well-docu- 
mented reports,  the  Government  of 
Iraq  may  right  now  be  in  the  midst  of 
trying  to  impose  a  final  solution  on  its 
Kurdish  population.  Upward  of 
100,000  Kurds  have  already  fled  the 
Iraqi  Army  by  crossing  over  the  border 
into  Turkey.  Something  on  the  order 
of  50.000  Kurds  remain  trapped  inside 
a  forbidden  zone  said  to  have  been 
marked  by  the  Government  of  Iraq  for 
depopulation.  These  people  are  now 
the  object  of  a  military  program, 
which,  according  to  many  reports,  in- 
cludes the  use  of  chemical  weapons. 

If  the  world  does  not  respond  to 
these  developments,  we  may  again  be 
forced  to  look  on  as  yet  another  act  of 
mass  atrocity  is  committed  by  yet  an- 
other government  whose  behavior  will 
yet  again  stain  the  honor  of  humanity 
and  of  civilization.  At  such  times, 
there  can  be  no  such  thing  as  innocent 
bystanders.  For  governments  to  have 
knowledge  of  such  events,  and  not  to 
cry  out.  is  to  become  complicit  with 
them. 

Last  week,  the  United  States  finally 
broke  the  silence,  cynicism  and  indif- 
ference which,  until  then,  typified  the 
world's  response  to  repeated  charges 
of  inhumane  behavior  by  Iraqi  forces, 
involving  the  use  of  chemical  weapons. 
The  Secretary  of  State— convinced  by 
information  at  his  disposal— bluntly 
laid  it  on  the  line  for  Iraq.  Thanks  to 


Senator  Pell,  the  Senate  did  likewise, 
by  approving  legislation  aimed  at  cut- 
ting off  United  States  aid  to  Iraq,  and 
ending  United  States  Imports  of  Iraqi 
oil. 

It  is  a  beginning,  but  it  is  not 
enough.  To  achieve  results,  we  should 
focus  world  opinion  on  a  demand  that 
Iraq  desist  from  the  use  of  chemical 
weapons;  that  it  allow  international  in- 
spection to  foUowup  on  claims  that 
chemical  weapons  have  been  used;  and 
that  it  conform  its  behavior  toward 
the  Kurdish  population  within  its  bor- 
ders to  norms  acceptable  under  the 
U.N.  Charter  and  international  law. 

To  that  end.  Mr.  President,  there  are 
certain  actions  I  urgently  recommend: 
First,  our  Government  should  imme- 
diately issue  a  statement  which  pre- 
sents the  evidence  against  Iraq  in  the 
fullest  possible  detail. 

Second,  we  should  request  an  imme- 
diate session  of  the  Security  Council 
to  address  the  charge  that  Iraq  is  in 
the  process  of  carrying  out  a  genocidal 
policy. 

Third,  we  should  call  upon  our  allies, 
some  of  whom  are  deeply  Involved 
with  Iraq  as  trading  partners  and/or 
military  suppliers,  to  demand  that 
Iraq  be  responsive  to  these  charges. 

Fourth,  we  should  directly  confront 
the  nations  of  the  neutral-nonaligned 
movement  with  their  sUence  in  the 
face  of  the  evidence  and  demand  that 
they  speak  out. 

Fifth,  we  should  ask  the  Soviet 
Union  to  speak  out  in  the  same 
manner  as  have  we.  Parallel  United 
States  and  Soviet  approaches  will  do 
more  than  anything  else  to  signal 
Iraq's  leaders  that  they  must  change 
course. 

Sixth,  we  should  communicate  with 
every  nation  that  is  a  party  to  the 
Geneva  Protocol  on  the  Prohibition  of 
the  Use  of  Chemical  Weapons,  to 
advise  that  silence  in  the  presence  of 
such  a  challenge  to  this  agreement 
will  make  it  a  dead  letter. 

Seventh,  we  should  move  speedily  to 
determine  the  needs  of  Kurdish  refu- 
gees in  Turkey,  and  of  agencies  seek- 
ing to  aid  them,  including  both  the 
United  Nations  and  the  Government 
of  Turkey  itself.  We  should  make  sure 
that  these  needs  are  met. 

To  promote  these  actions,  Mr.  Presi- 
dent, there  are  certain  steps  which  we 
in  this  body  can  take. 

First,  the  Senate  should  call  upon 
the  Secretary  of  State  to  provide 
public  testimony  as  to  the  nature  of 
information  at  his  disposal,  and  as  to 
the  administration's  ongoing  plans. 

Second,  I  suggest  that  both  parties 
through  their  leaders  consider  setting 
up  a  clearinghouse  process  to  coUect 
and  analyze  information  on  behalf  of 
the  Senate  as  a  whole. 

Third,  we  can  communicate  with  the 
Turkish  Government  through  its  am- 
bassador here,  to  express  appreciation 
for  what  it  has  done  so  far  to  provide 


refuge  for  Kurdish  refugees,  and  to  in- 
dicate that  the  Senate  Is  ready  to  re- 
spond to  their  material  needs  for  our 
part  in  this  process. 

Fourth,  we  can  communicate  with 
the  Soviet  Government  through  its 
ambassador  here,  urging  them  to  join 
the  United  States  In  public  condemna- 
tion of  Iraqi  behavior. 

Fifth,  we  can  and  should  communi- 
cate with  governments  of  Iraq's  trad- 
ing partners,  suppliers,  and  support- 
ers; appealing  to  them  to  speak  out 
and  to  use  their  influence. 

Sixth,  we  can  and  should  make  sure 
that  the  American  people  are  alerted 
to  what  is  going  on.  To  this  end.  we 
can  use  not  only  our  own  resources, 
but  we  ought  to  ask  the  two  Presiden- 
tial candidates  to  speak  out. 

Mr.  President,  ruthless  as  it  may  be, 
the  Government  of  Iraq  is  not  irra- 
tional. Its  leaders  are  aware  of  world 
opinion,  and  understand  that  their 
vital  interests  can  be  damaged  by  a 
hardening  of  that  opinion  against 
them.  Recognizing  this,  we  can  influ- 
ence th.;  outcome  of  these  events.  But 
only  if  we  shake  world  opinion  awake. 

I  yield  the  remainder  of  my  time. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  an 
extension  of  the  time  for  morning 
business  for  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PROPOSED  UNANIMOUS- 
CONSENT  REQUEST 

Mr.  WEICKER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Has  the  majority  leader  yielded 
the  floor. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  address.  Lf  I  could,  a  few 
questions  to  my  good  friend,  the  dis- 
tinguished majority  leader.  I  have 
before  me  a  proposed  unanimous-con- 
sent request  relative  to  the  Labor. 
Health  and  Human  Services  confer- 
ence report.  I  agree  with  everything 
contained  therein.  The  only  question 
that  I  have  is.  if  I  agree  to  the  proce- 
dure that  we  are  going  to  have  a 
motion,  to  insist  that  also  I  be  permit- 
ted by  those  on  the  other  side,  if  I  fail, 
to  have  the  opportunity  to  make  a 
motion  to  recede. 

Having  said  that.  I  think  I  would 
certainly  not  want  to  be  tabled  in  my 
motion  any  more  than  I  think  the 


recede  should  be  tabled.  Let 
motion  to  insist,  and  a 
recede;   and   up-and-down 

ny  only  inquiry  of  the  dls- 

majority  leader  as  to  why 

have  that  procedure  fol- 
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to  also  guarantee  that 

on  the  other  side  have  a 

of   their   point   of 
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Mr.  President,  I  ask 
consent  that  the  order  for 
call  be  rescinded. 

PRESIDENT  pro  tem- 
objection?  Without  ob- 
so  ordered. 

from  Washington. 
Mr.   President,    I   ask 
consent  that  I  may  proceed 
as  if  in  morning  busi- 


ST  ilWART  BLEDSOE 


EV.LNS. 


Mr.    President,    last 

returned  to  the  State  of 

to  celebrate  the  life  and 

he  death  of  a  remarkable 

friend, 
was  not  known  nationally, 
remeribering    his   life   may   well 
'  he  future  to  resolve  our  in- 
bitter  environmental   con- 

Bledsoe     was     a     football 

naial  aviator,  cattle  rancher, 

cian  of  consummate  skill.  I 

lim   almost   30   years   ago 

decided    that    it    was    not 

complain    about    Govem- 

was  imperative  to  take  an 

tor  the  Washington  State 
F  epresentatives  and  came  to 
Reputlican   caucus    in   the   mid- 
surprise  addition— the  first 
elected  in  that  district  in 
i^ears.  It  did  not  take  long 
to  listen  when  he  spoke, 
I  hrough  the  complexities  of 
personalities    with    what 
facious  as  "Bledsoe-isms." 

speak  of  somebody  going 
saying  he  was  at  "Mach  2  with 
fire." 

o  talk  about  someone  who 

in  what  only  a  horseman 

He  was  rode  hard  and  put 


out 


Some  of  his  "Bledsoe-isms"  were 
much  earthier  than  that  and  probably 
cannot  be  repeated  on  the  Senate 
floor,  but  all  of  them  helped  us  learn, 
and  they  added  joy  to  our  understand- 
ing. 

He  quickly  rose  to  leadership  in  the 
legislature,  and  when  I  had  an  oppor- 
tunity, I  was  quick  to  appoint  him  as 
director  of  the  Washington  State  De- 
partment of  Agriculture.  He  served  in 
a  distinguished  fashion  there,  expand- 
ing markedly  Washington's  markets 
overseas  acting  as  a  good  will  repre- 
sentative across  the  Pacific  and  a  fine 
administrator  in  the  State  of  Washing- 
ton. 

When  our  administration  ended,  Stu 
helped  initiate  and  then  led  the  Wash- 
ington Forest  Protective  Association. 
Although  that  organization  represent- 
ed timber  operators,  Stu  recognized 
that  competing  interests  in  the  use  of 
forests  somehow  had  to  be  reconciled. 

Perhaps  his  most  lasting  legacy  will 
be  the  timber,  fish,  and  wildlife  proc- 
ess, which  brought  together  one-time 
combatants  to  resolve  environmental 
challenges  in  the  management  of  our 
forest  economy.  State  and  Federal 
fisheries  agencies,  Indian  tribes,  envi- 
ronmentalists, timber  managers,  and 
other  governmental  representatives 
joined  in  taking  these  contentious 
issues  out  of  the  courtroom  and  into 
cooperative  management. 

The  year  before  this  organization 
was  established,  there  were  more  than 
20  lawsuits  filed  in  Washington  State 
courts  on  the  management  of  fisheries 
and  timber  and  their  conflicts.  A  year 
after  the  organization  was  started, 
there  were  no  lawsuits  filed.  This  con- 
cept of  reconciliation  rather  than  ret- 
ribution is  spreading  nationally;  and 
through  its  success.  Stu  Bledsoe's  in- 
fluence still  lives. 

His  professional  career  was  only  a 
small  part  of  his  extraordinary  life. 
Stu  was  a  middle-aged  motorcyclist  ca- 
reening down  Washington's  back  roads 
with  the  joy  of  that  speed,  just  as  he 
lived  life— right  at  the  edge.  He  was  a 
fanatic  sailor  who  roared  with  joy.  I 
was  with  him  on  more  than  one  occa- 
sion when  he  would  haul  his  catama- 
ran alongside  a  power  boat  and  dare 
them  to  a  flat-out  race  and  then  beat 
the  socks  off  them. 

His  real  passion,  however,  was  his 
family— Betsy,  his  wife  and  partner  of 
45  years,  and  their  two  sons  and  two 
daughters  and  a  growing  number  of 
grandchildren.  He  loved  them  all,  sep- 
arately and  collectively. 

Last  Saturday  was  a  remarkable  oc- 
casion, for  it  was  a  family  service— a 
family  service  at  which  each  of  the 
four  children  of  the  Bledsoes  spoke. 
Laughter  brushed  away  our  tears,  as 
we  rejoiced  in  his  life  much  more  than 
sorrowed  at  this  early  death.  Pride,  re- 
spect, and  comradship  in  each  of  their 
comments  made  us  all  realize  that  Stu 
lives  through  them. 


Each  of  us  is  blessed  with  many  ac- 
quaintances and  with  hundreds  of 
friends.  Only  a  handful  qualify  as  best 
friends.  I  lost  a  best  friend  last  week. 
But  how  glad  I  sun  that  I  was  privi- 
leged to  share  part  of  his  life  for  the 
past  30  years! 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  on  Stewart  Bledsoe  which  ap- 
peared in  the  Seattle  Times  of 
Wednesday.  September  7. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stu  Bledsoe:  A  Touch  op  Homespun  Class 

(By  Richard  W.  Larsen) 

Stu  Bledsoe  was  that  rare  character  on 
the  public  scene  who  added  a  great  dash  of 
zest,  color  and  focus  to  many  of  the  com- 
plex, often-gray  "big  issues"  that  rolled 
through  an  era  of  Washington  politics. 

Herb  Robinson,  top-dog  editor  of  this 
page,  remembers  the  first  time  he  met  Bled- 
soe. "It  must  have  been  in  the  1950s.  I  was 
working  for  KOMO-TV,  and  I  was  trying  to 
organize  a  debate  on  the  economic  issues  of 
the  state." 

The  Republicans  recommended  Bledsoe— 
"a  young  guy  from  Ellensburg  who  was  a 
rancher.  He'd  speak  from  agriculture's  point 
of  view." 

Robinson  remembers  the  moment  Bledsoe 
arrived  at  the  curb  in  front  of  the  KOMO 
studios:  "He  pulled  up  in  something  like  a 
white  Lincoln  or  Cadillac.  He  was  wearing 
this  big  cowboy  hat  and  boots  and  an  expen- 
sive suit." 

Robinson  blinked  at  the  sight,  then  re- 
ceived Bledsoe's  great  grin  and  "Howdy."  It 
turned  out  the  cowboy  linew  his  stuff,  and 
from  that  moment  on,  through  ensuing  dec- 
ades, Robinson  says.  "I  discovered  that  un- 
derneath all  the  glitter,  there  was  this  very 
real  guy." 

Back  home  in  Kittitas  County  and  else- 
where around  central  Washington,  neigh- 
bors came  to  admire  the  onetime  fighter 
pilot  out  of  Los  Angeles  who,  they  discov- 
ered, knew  how  to  operate  a  cattle  ranch.  At 
his  Flying  B  spread,  Bledsoe  did  some  im- 
pressive new  things  such  as  selective  breed- 
ing to  improve  herd  quality.  In  1965  he  was 
elected  to  the  Legislature. 

In  the  House.  Bledsoe  became  the  colorful 
Republican  Majority  Leader  who,  with 
cowboy  style  and  bunkhouse  wit,  often 
served  as  "trail  boss"  for  the  programs  of 
Gov.  Dan  Evans  and  the  GOP.  When  votes 
were  needed  on  a  bill.  Bledsoe  called  on  the 
band  of  loyalists  to  "saddle  up  and  round  up 
the  strays." 

On  a  tough,  close  vote,  he  exhorted  every- 
one to  "Circle  the  wagons!"  and  ignore  the 
speeches  of  critics  ("the  rattle  of  small-arms 
fire").  Solid  things,  both  conservative  and 
progressive,  happened  in  education,  environ- 
mental protection,  and  other  areas  of  state 
policy. 

Even  his  opponents  liked  Bledsoe.  Demo- 
crats enjoyed  the  verbal  shootouts.  though 
they  usually  were  no  match  for  Bledsoe's 
quick  draw  and  rapid  fire.  Once  they  slyly 
prepared  an  ambush  when  Bledsoe  was 
moving  to  bring  a  tax  bill  onto  the  floor.  It 
was  a  measure  that  would  exempt  certain 
agricultural  products  from  the  state  sales 
tax.  Including— of  all  things— semen  for  the 
artificial  insemination  of  cattle. 

A  dozen  or  more  raucous,  offcolor  speech- 
es were  readied  to  needle  and  embarrass 


Bledsoe— on  Issues  such  as  cruelty  to  bulls. 

But.   remembers  Bledsoe's  seat  mate.   Sid 

Morrison,  "at  the  moment  the  bill  came  up. 

a  group  of  nuns  filed  Into  ihe  visitor  gallery 

and  sat  down."  Democrats  swallowed  their 
speeches.  The  bill  passed  quickly,  quietly. 

"Stu  had  Divine  I»rovldence  on  his  side," 
Morrison  reflects. 

In  the  early  1970s  Bledsoe  ran  for  Con- 
gress in  the  4th  District.  Probably  there 
wasn't  time  for  folks  in  that  sprawling  dis- 
trict, especially  around  Vancouver,  to  fully 
fathom  the  remarkable  brain  and  abilities 
behind  the  corral-fence,  shucks-and-golly 
exterior.  Bledsoe  lost  to  incumbent  Mike 
McCormack. 

Later,  though.  Bledsoe  helped  Republican 
Morrison  win  that  seat.  "Stu  would  have 
made  a  spectacular  congressman."  Morrison 
reflects.  True.  But  based  in  Olympia,  Bled- 
soe ran  the  state  Agriculture  Department 
for  four  years  and  did  other  important 
policy  things. 

In  1977  Bledsoe  turned  up  as  executive  di- 
rector of  the  Washington  Forest  Protective 
Association,  an  organization  mostly  made 
up  of  the  big  timber  companies— Weyer- 
haeuser, Simpson,  and  others.  At  the  time. 
Washington's  woods  were  full  of  warring 
factions.  Envlrorunentallsts.  Indian  tribes, 
small  timber-lot  operators,  the  industry 
giants,  sijortsmen,  farmers  and  others  were 
often  locked  in  disputes  over  tree  harvest 
and  land-  and  water-management  practices. 

"Stu's  enthusiasm  was  his  hallmark,"  says 
Bob  Austin,  a  long-time  associate.  "He 
always  figured  a  way  to  win,  saying  there's 
no  such  thing  as  losing.  If  we  can't  win,  we 
figure  out  a  way  we  can." 

Bledsoe  helped  nudge  everyone  into  un- 
derstanding the  goals  they  had  in  common. 
It  was  the  crucible  in  which  there  began  to 
form  TPW.  the  Timber-Fish-Wildlife  agree- 
ment. I  remember  the  early  meetings,  with 
longtime  political  enemies  all  sitting  around 
the  table,  at  which  Bledsoe  argued  persua- 
sively that  "everyone  has  a  chance  for  a 
win-win  situation  here." 

It  turned  out  that  way.  There  emerged 
historic  agreements  on  timber-harvest 
methods  that  promise  to  give  lasting  protec- 
tion to  land,  streams  and  wildlife  across  the 
state.  Washington's  TFW  is  being  copied  by 
other  states.  Under  Bledsoe's  herding,  this 
State's  big  timber  corporations  came  to  be 
respected  neighbors  instead  of  hated  ogres. 

Last  year,  at  a  retreat  of  directors  of  the 
forest  group.  Bledsoe  was  honored  on  his 
64th  birthday.  His  admirers  introduced  a 
game  of  charades  based  on  all  the  folksy 
■Bledsoe-isms."  There  was  plenty  of  materi- 
al, like: 

Bledsoe,  putting  himself  down  after  a 
major  accomplishment:  "Even  a  blind  hog 
finds  an  acom  once  in  awhile."  And.  "No 
use  being  dumb  if  you  can't  show  it." 

On  someone  who'd  had  a  tough  day:  "He 
looks  like  he  was  rode  hard  and  put  away 
wet." 

Referring  to  Boeing,  when  it  tended  to  be 
politically  pompous:  "The  kite  factory  down 
the  road." 

On  his  silver  years:  "Too  old  for  a  paper 
route,  too  young  for  Social  Security,  and  too 
tired  for  an  affair. " 

In  fact,  Bledsoe  had  a  45-year  love  affair 
with  his  wife,  Betsy.  In  recent  weeks  he's 
been  battling  a  spreading  cancer.  An  unusu- 
al operation  wasn't  able  to  check  it.  Bledsoe 
died  early  yesterday. 

There  has  been  a  stampede  of  tributes. 
"Stu  was  an  experience."  said  longtime  asso- 
ciate Austin. 

There  was  no  one  like  him.  Congressman 
Morrison    mourned    him    but    concluded. 


"Somebody  must  have  had  a  need  for  him 
somewhere  else." 

Or.  put  another  way.  there  was  a  need  for 
a  top  hand  to  ride  on  a  higher  trail. 


TIME  LIMITATION  AGREE- 

MENT—CONFERENCE REPORT— 
H.R.  4783 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  considers  the  conference 
report  on  the  Labor-HHS  appropria- 
tions bill  it  be  considered  under  the 
following  time  limitation: 

Ten  minutes  on  the  conference 
report  to  be  equally  divided  between 
Mr.  Chiles  and  Mr.  Weic^ker  and  10 
minutes  on  the  conference  report  for 
Senator  Hatch; 

Provided,  further,  that  all  amend- 
ments in  disagreement  be  considered 
en  bloc  with  the  exception  of  the 
amendment  in  disagreement  dealing 
with  abortion; 

Provided,  further,  that  there  be  2 
hours  equally  divided  between  Mr. 
Weicker  and  Mr.  Helms  on  a  Weicker 
motion  to  insist  on  the  Senate  amend- 
ment No.  126  with  respect  to  the  abor- 
tion amendment  in  disagreement  and 
that  there  be  15  minutes  for  Mr.  Exon 
on  the  motion  by  Mr.  Weicker; 

Provided,  further,  that  no  other 
amendments  or  motions  be  in  order 
other  than  a  possible  motion  to  recede 
from  the  Senate  abortion  position 
should  the  Weicker  motion  be  tabled 
or  defeated  on  which  there  shall  be  10 
minutes  to  be  equally  divided  between 
Mr.  Chiles  and  Mr.  Weicker. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  majority  leader? 

Mr.  CHILES.  Mr.  President,  reserv- 
ing the  right  to  object,  nothing  in 
there  precludes  a  tabling  motion,  does 
it? 

Mr.  BYRD.  No. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na. 

Mr.  HELMS.  Reserving  the  right  to 
object.  The  time  requested  by  the  dis- 
tinguished Senator  from  Florida  was 
not  mentioned,  was  it?  Is  there  15  min- 
utes for  him? 

Mr.  BYRD.  No,  there  is  not. 

Mr.  HELMS.  So  that  would  be  in- 
cluded in  the  time  allotted  to  me? 

Mr.  WEICKER.  Well.  I  will  also  give 
him  time. 

Mr.  HELMS.  Mr.  President,  we  are 
not  going  to  have  any  difficulty  al>out 
working  out  the  time. 

Mr.  BYRD.  So  Mr.  Chiles  would  be 
assured  of  15  minutes  overall? 

Mr.  WEICKER.  Absolutely. 

Mr.  HELMS.  I  can  assure  that,  one 
way  or  the  other,  the  Senator  from 
Florida  will  have  adequate  time  to  dis- 
cuss it.  I  do  not  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Caroli- 
na does  not  object. 


Is  there  objection?  Without  objec- 
tion, the  unanimous-consent  request 
of  the  majority  leader  is  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
Mr.  Weicker,  Mr.  Helms,  and  Mr. 
Chiles.  I  thank  the  Republican  leader 
and  all  other  Senators. 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS^^ FISCAL  YEAR 
1989— CONFERENCE  REPORT 

Mr.  CHILES.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  4783  and  ask  for  its  im- 
mediate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  wiD  be  stated. 

The  bill  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4783)  making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human  Serv- 
ices, and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  the  consideration  of 
the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  August  11.  1988.) 

Mr.  CHILES.  Mr.  President,  the  con- 
ference agreement  is  within  the  final 
302B  allocation  ceilings.  The  confer- 
ence agreement  totals  are  at  the  dis- 
cretionary outlay  ceiling  of  $44,877  bil- 
lion, and  we  are  $264  million  under  the 
discretionary  budget  authority  ceiling 
of  $39,587  billion.  To  bring  these  totals 
into  conformance  with  the  302B  ceil- 
ings we  were  required  to  make  a  1.2- 
percent  across-the-board  cut  as  our 
final  action  in  conference. 

On  an  overall  basis,  the  Senate 
passed  bill  totaled  $140,429,241,000. 
The  conference  agreement  that  we 
have  brought  back  is  $55.1  million,  or 
0.04  percent,  below  the  Senate  bill.  In 
other  words,  we  feel  we  have  sus- 
tained, in  a  very  substantial  way,  the 
position  of  the  Senate  in  this  bUl. 

We  have  also  t>een  able  to  maintain 
most  of  the  special  items  of  interest  to 
the  Senate  and  the  various  Members. 

Mr.  President,  I  ask  unanimous  con- 
sent to  submit  highlights  of  the  con- 
ference agreement  for  the  Record  at 
this  point. 

There  being  no  objection,  the  high- 
lights were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Highlights  of  the  Conterence  Agreement 
For  AIDS,  the  conference  total  Is  $1.2  bil- 
lion, slightly  below— $20.8  million  below— 
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the  Senate  passed  figure,  due  primarily  to 
the  1.2-perc«nt  across-the-board  cut. 

For  the  Social  Security  Administration, 
we  were  ablfe  to  retain  an  Increase  of  1,000 
positions  ov<  r  the  President's  request. 

The  confe-ence  agreement  provides  an  8- 
percent  Increase  for  biomedical  research  at 
the  National  Institutes  of  Health  [NIH], 
and  the  AIcDhol.  Drug  Abuse,  and  Mental 
Health  Adm  nistration  [ADAMHAl:  a  9-per- 
cent Increase  for  the  health  promotion  ac- 
tivities of  th^  I*ubllc  Health  Service;  and  all 
the  drug  pi  ograms— drug  abuse  research, 
drug  educati  an,  and  drug  treatment— are  In- 
crea"sed  15.2  percent.  The  conference  agree- 
ment for  the  se  several  programs  is  essential- 
ly at  the  Senate  level,  but  for  the  1.2-per- 
cent across-t  le-board  cut. 

The  confe  ence  agreement  provides  over 
$78  million  or  programs  for  the  homeless, 
including  prmary  and  mental  health  care. 
Job  training  and  education.  This  total  is 
almost  18  percent  above  1988  levels. 

The  S€na:e  funding  levels  have  been 
maintained-  except  for  the  across-the-board 
reduction— o  i  all  major  mental  health  and 
substance  aliuse  programs.  Mental  health 
research  will  see  a  16-percent  Increase  over 
1988;  the  sul  istance  abuse  blocls  grant  is  in- 
creased by  $22  million:  substance  abuse  re- 
search will  gi  I  up  by  15  percent. 

Our  comnltment  to  education  for  the 
handicapped  is  maintained,  with  almost  a 
$100  million  increase  for  these  programs 
over  1988  levels,  including  a  23-percent  hike 
in  funding  fo  r  preschool  grants. 

Chapter  I  compensatory  education  pro- 
grams for  th  e  disadvantaged  are  funded  at 
$4,570,246,00!.  or  just  slightly  less— $19.5 
million  less-  than  the  Senate  passed  level. 
This  is  ovei  $240  million  more  than  the 
fiscal  year  IS  38  level. 

Student  f  nancial  assistance  programs 
total  $5,814.(  156,000— just  slightly  less  than 
the  Senate  pi  issed  levels. 

The  tno  p  -ograms.  which  help  disadvan- 
taged students  acquire  the  skills  to  gain  ad- 
mission to  oUege  and  to  graduate  school, 
are  slated  foi  a  $13  million  increase. 

Last  year"!  infant  morUlity  initiative  is 
continued,  a  nd  the  conference  agreement 
adds  $14.7  million  to  expand  that  initiative. 
These  add-oiis  will  fund  additional  doctors 
and  nurses  or  our  system  of  community 
health  care  :enters  and  provide  them  with 
malpractice  i  ;isurance. 

The  confer  »nce  agreement  provides  $554.3 
million  for  tiie  maternal  and  child  health 
block  grant,  md  $142  million  for  the  ChUd- 
hood  Immui  ization  Program,  representing 
very  small  n  ductlons  to  the  Senate  passed 
levels  for  the  se  two  important  programs. 

For  the  jot  training  programs,  the  confer- 
ence agreement  of  $3,785,687,000  is  only 
$31,499,000  lelow  the  Senate  passed  level, 
and  includes  sufficient  funds  for  opening  six 
new  Job  Corps  centers.  Also  included  is 
$343,824,000  for  older  workers  jobs  pro- 
grams; although  this  is  less  than  the  origi- 
nal Senate  recommendation,  it  will  still 
allow  expans  on  of  existing  services. 

The  confer  >nce  agreement  retains  most  of 
the  Senate  ii^crease  for  refugee  and  entrant 
assistance,  ai»d  for  the  Head  Start  Program, 
we  were  abl«  to  provide  $1.235.000,000— an 
increase  of  $:  18,676,000  over  fiscal  year  1988. 

Mr.  CHn£S.  Mr.  President,  as  the 
Members  fa  low,  the  House  has  Insisted 
on    its    position    regarding    Medicaid 
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those  cases  in  which  the  life  of  the 
mother  would  be  endangered  if  the 
fetus  were  carried  to  term.  This  is  an 
Item  in  disagreement.  The  first  order 
of  business,  however,  is  the  conference 
report  which  Is  not  controversial  and  I 
hope  we  can  adopt  with  a  voice  vote, 

Mr.  President,  before  we  move  to 
adopt  the  conference  report,  I  would 
like  to  express  my  appreciation  to  Sen- 
ator Weicker,  the  ranking  member  of 
this  subcommittee,  for  his  leadership 
and  cooperation.  He  has  provided  im- 
portant advice  on  AIDS  and  many 
other  critical  issues,  especially  all 
those  issues  involving  the  handicapped 
and  education.  His  familiarity  and  ex- 
perience with  this  bill  have  been  very 
helpful  to  us.  I  yield  to  Senator 
Weicker  for  any  opening  statement 
that  he  might  wish  to  make  at  this 
time. 

Mr.  WEICKER.  Mr.  President,  first, 
I  commend  my  colleague.  Senator 
Chiles,  for  his  handling  of  the  Labor, 
Health  and  Human  Services  appro- 
priation bill.  I  think  he  has  done  an 
outstanding  job  under  very  difficult 
circumstances— circumstances  that, 
simply  put,  mean  too  little  money  for 
education,  too  little  money  for  health, 
and  too  little  money  for  the  concerns 
of  labor.  But  all  of  this  was  arrived  at 
in  a  leadership  budget  agreement  be- 
tween the  White  House  and  the  Con- 
gress—an agreement  I  might  add, 
which  included  the  leadership  of  both 
the  Democrats  and  the  Republicans. 
As  a  result,  Mr.  President,  a  good  por- 
tion of  the  ball  game  was  decided 
before  it  even  came  to  our  committee. 

Within  those  parameters,  I  believe 
Lawton  Chii-es  has  been  eminently 
fair  in  allocating  those  minimal  re- 
sources to  the  areas  covered  by  the  ju- 
risdiction of  his  committee. 

Mr.  President,  I  hope  that  in  the 
new  Congress,  the  American  people 
will  have  spoken;  that  health  care  and 
the  education  of  our  children,  and 
safety  in  the  workplace  will  be  the 
matters  of  prime  importance  to  the 
Nation.  I  hope  that  defense  spending 
will  not  be  exempt  from  the  budget 
process.  Defense  can  no  longer  occupy 
the  position  which  it  does  to  the  exclu- 
sion of  all  the  other  elements  that 
contribute  to  the  quality  of  life  here 
in  the  United  States. 

Senator  Chiles  is  leaving  the  Senate 
this  year.  I  cannot  think  of  a  finer 
note  to  go  out  on  than  this  conference 
report  which  reflects  his  contribution 
to  the  education  amd  health  concerns 
of  our  citizens. 

Mr.  President,  as  far  as  the  Labor- 
HHS  bill  is  concerned  it  is  not  a  ques- 
tion of  Senator  Chiles'  agenda  on  the 
Democratic  side  or  Senator  Weicker 's 
agenda  on  the  Republican  side,  but 
what  is  the  agenda  of  the  United 
States  of  America  to  be?  So  far  in  the 
political  debate  between  both  sides  all 
I  hear  is  who  is  patriotic  and  who  is 
not.  I  do  not  hear  them  talking  health. 


I  do  not  hear  them  talking  science,  I 
do  not  hear  them  talking  education. 
Unless  these  things  are  discussed  now, 
believe  me,  when  we  come  to  the  next 
session  of  Congress,  everything  will  be 
the  same.  And  the  same  is  not  all 
right. 

The  efforts  of  the  Senator  from 
Florida  are  magnificent,  but  the  result 
was  predestined,  to  a  great  extent. 
And  the  result  should  be  different.  I 
might  add,  when  I  was  chairman,  I 
suffered  under  the  same  budgetary 
constraints.  The  result  has  to  be  dif- 
ferent if,  indeed,  the  health  of  our 
children,  the  education  of  our  chil- 
dren, are  to  take  turns  for  the  better. 

The  word  "children"  to  me  is  synon- 
ymous with  the  future.  If  the  money  is 
not  there  on  their  behalf,  the  future  is 
not  going  to  be  there  for  any  of  us. 

I  hope  that  the  conference  report 
will  be  adopted  without  debate,  be- 
cause it  is  a  fine  piece  of  work.  I  hope 
it  will  be  adopted  by  voice  vote.  We 
have  cleared  adoption  of  the  report.  I 
might  add,  with  Senator  Hatch  and  all 
Members  on  this  side. 

Mr.  President,  before  I  yield  the 
floor,  there  is  report  language  includ- 
ed in  this  conference  agreement  that  I 
think  deserves  some  commentary.  We 
have  a  problem.  Many  of  my  col- 
leagues have  read  about  it  in  the 
press,  and  this  problem  is  fast  coming 
upon  us.  It  has  a  September  30  dead- 
line and  something  needs  to  be  done. 

Sometime  before  the  end  of  this 
month,  we  have  to  face  up  to  the  fact 
that  6,000  Americans  are  going  to  die 
unless  Congress  acts.  These  are  the 
Americans  who  at  the  present  time  re- 
ceive the  drug  AZT  because  of  the 
availability  of  Federal  fimds.  They  are 
Americans  who  are  unable  to  pay  for 
the  drug  out  of  their  own  pockets. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  WEICKER.  I  ask  unanimous 
consent  for  an  additional  4  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  an  additional  4  minutes 
is  allocated  the  Senator  from  Con- 
necticut. 

Mr.  WEICKER.  These  are  Ameri- 
cans who  have  been  the  beneficiaiy  of 
Federal  funds  appropriated  over  a 
year  ago  to  ensure  that  those  who 
needed  AZT  would  receive  it  even  if 
they  could  not  afford  to  pay  for  it. 
These  fimds  expire  on  September  30. 
There  are  no  Federal  moneys  to  con- 
tinue it.  Likewise,  in  many  of  the 
States,  there  are  no  State  or  local 
moneys  to  continue  it.  Indeed,  there 
are  other  situations  where  the  individ- 
ual would  have  to  spend  down  to  the 
poverty  level  to  make  themselves  Med- 
icaid eligible  in  order  to  pay  for  the 
drug.  There  are  many  ramifications  to 
the  problem,  but  the  worst  is  that  if 
the  drug  is  not  received,  the  person 
dies. 
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I  Intend  on  this  floor  through  some 
piece  of  legislation  to  introduce  au- 
thorizing language  to  keep  the  present 
program  going  for  an  additional  6 
months.  I  do  not  intend  for  this  to  be 
an  entitlement  program,  but  we  are  in 
no  position  right  now  with  a  deadline 
facing  us,  being  in  the  middle  of  an 
election  year,  to  decide  such  an  issue 
of  life  and  death.  We  need  6  months' 
breathing  space.  This  will  at  least 
assure  those  individuals  whose  lives 
are  being  prolonged  at  the  present 
time  that  during  the  recess  they  will 
not  die.  And  that  is  not  an  overexag- 
geration.  That  Is  a  simple  statement  of 
fact. 

Mr.  President,  there  are  those  who 
feel  that  part  of  the  problem  is  that 
the  price  of  AZT  is  too  high.  I  have 
been  in  communication  with  the  Bur- 
roughs Wellcome  Co.  which  manufac- 
tures the  drug,  and  I  hope  discussions 
would  be  advanced  in  the  direction  of 
making  this  treatment  more  available 
in  terms  of  cost  to  the  people  it  serves. 
And  obviously,  nothing  can  be 
achieved  without  the  agreement  of  the 
Secretary  of  Health  and  Human  Serv- 
ices. The  Secretary  has  been  imavail- 
able  for  the  last  several  weeks  but  I 
understand  he  will  be  back  in  Wash- 
ington in  the  next  few  days,  and  I 
hope  we  can  sit  down  and  talk  about 
how  to  take  care  of  this  problem. 

I  understand  all  the  arguments  this 
raises.  If  we  can  do  this  for  those  who 
suffer  from  AIDS,  why  not  for  some 
other  disease?  In  fact,  as  many  of  my 
colleagues  know,  we  have  an  ongoing 
program  where  the  Federal  Govern- 
ment does  pay  for  kidney  dialysis.  If 
for  kidney  dialysis,  why  not  for  AIDS? 
Mr.  President,  all  I  know  is  thTe  are 
many  here  who  are  trying  to  fight  a 
fire  now,  and  I  really  do  not  believe  we 
can  afford  to  get  into  a  prolonged 
debate,  a  debate  which  can  oniy  lead 
to  the  deaths  of  an  inordinate  number 
of  our  neighbors. 

I  wanted  to  use  the  few  minutes  al- 
lotted to  me  for  my  opening  state- 
ments, not  on  the  conference  report  or 
the  good  work  of  the  distinguished 
Senator  from  Florida.  It  is  a  good  con- 
ference report  and  he  did  a  good  job, 
but  I  wanted  to  use  my  time  to  talk 
about  the  AZT  problem.  It  is  men- 
tioned in  the  conference  report  but  I 
wanted  to  highlight  it  here  again.  We 
will  have  a  chance  to  debate  the  au- 
thorizing language  I  intend  to  offer 
and  all  aspects  of  it.  It  should  be  de- 
bated but.  most  important,  we  should 
make  a  decision,  no  later  than  Septem- 
ber 30.  If  we  pass  the  authorizing  lan- 
guage, then  we  can  fund  the  program 
in  a  continuing  resolution  or  by  ad- 
ministrative means  in  the  Department 
of  Health  and  Htunan  Services. 

I  alert  my  colleagues  to  the  problem 
and  the  Nation  to  the  problem  be- 
cause, believe  me.  nobody  in  good  con- 
science gets  out  of  this  place  imtil 
these  6,000  have  been  cared  for. 
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I  thank  the  Chair. 

JOB  CORPS  PROGRAH:  rUNDIMG  FOR  NEW 
CENTERS 

Mr.  DOLE.  Mr.  President,  the  fiscal 
year  1989  Labor-HHS-Education  con- 
ference report  contains  $36  million  in 
funding  for  the  acquisition,  rehabilita- 
tion, and  construction  of  six  new  Job 
Corps  centers.  These  funds  are  intend- 
ed to  be  targeted  on  States  that  do  not 
already  have  Job  Corps  centers. 

Funding  for  new  Job  Corps  centers 
has  been  on  hold  for  the  past  few 
years  because  of  budget  constraints. 
The  Department  of  Labor  has  needed 
most  of  the  available  funds  to  cover 
maintenance  and  repairs  of  existing 
centers,  and  there  were  no  funds  left 
over  to  create  new  centers. 

JOB  CORPS  CENTER  FOR  KANSAS 

My  distinguished  colleague  in  the 
Senate,  Nancy  KASSEBAtiM,  and  I  have 
reminded  Secretary  of  Labor  Ann 
McLaughlin  that  a  new  Job  Corps 
center  for  Kansas  is  still  a  top  priority. 
We  believe  any  new  Labor  Department 
funding  included  in  this  bill  should  go 
to  finance  a  center  in  Kansas.  It  is  one 
of  only  six  States  that  do  not  current- 
ly have  a  center,  and  Congress  has 
clearly  indicated  its  intent  that  new 
centers  be  located  in  States  that  have 
been  left  out  in  the  past. 

Our  interest  in  this  issue  began  back 
in  1982  when  we  began  a  campaign  to 
bring  Kansas  into  the  National  Job 
Training  Program.  We  saw  results 
when,  in  1984,  Secretary  of  Labor  Ray 
Donovan  telephoned  me  to  say  that 
Kansas  was  in  line  to  receive  its  first 
Job  Corps  center.  With  this  news,  we 
then  established  a  12-member  site  se- 
lection committee  to  make  certain 
that  the  State  selection  process  was 
fair,  independent  of  politics,  and  sub- 
ject to  statewide  competition.  The 
result  of  this  process  was  that  Man- 
hattan. KS,  was  selected  as  an  ideal 
site.  I  believe  this  site  is  an  excellent 
location,  and  it  remains  available.  In 
fact,  it  can  be  purchased  at  a  signifi- 
cantly reduced  price  as  compared  with 
the  1984  bid.  When  Bill  Brock  took 
over  as  Labor  Secretary,  we  reiterated 
our  interest  in  this  project,  and  he  was 
in  agreement  that  this  was  a  top  prior- 
ity. 

CAPACITY  OF  NEW  CENTER 

According  to  past  indicators,  Kansas 
should  produce  more  than  enough  stu- 
dents to  keep  300  slots  in  a  job  center 
filled  to  capacity  with  trainees.  Under 
the  current  situation,  Kansas  sends  its 
Job  Corps  students  to  centers  in  other 
States,  including  Utah,  Missouri,  and 
Kentucky,  Having  a  center  in  Kansas 
would  allow  these  students  to  be 
served  in  closer  proximity  to  their 
home  environments. 

Mr.  President,  community  support 
for  a  Job  Corps  center  in  Manhattan 
continues  to  be  at  an  all-time  high. 
The  program  has  an  outstanding  track 
record     in     training     disadvantaged 
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young  people,  and  it  is  my  hope  that 
the  Manhattan  community  will  soon 
be  able  to  participate  In  this  very 
worthwhile  program. 

Mr.  SASSER.  Mr.  President,  I  rise  to 
call  the  attention  of  my  Senate  col- 
leagues to  the  $225  million  allotted  to 
the  National  Institute  on  Aging  in  the 
conference  report  to  accompany  H.R. 
4783,  the  Labor,  Health  and  Human 
Services,  Education,  and  related  agen- 
cies appropriations  bill.  I  would  like  to 
receive  assurances  from  subcommittee 
chairman  Chiles  that  this  appropri- 
ated amount  includes  funding  for  the 
establishment  of  up  to  two  national 
centers  for  geriatric  excellence  and 
training. 

Last  year,  I  introduced  a  bill,  S.  1112, 
to  establish  10  centers  of  geriatric  ex- 
cellence and  training  over  a  period  of  3 
years.  I  was  pleased  to  see  language 
authorizing  the  establishment  of  these 
centers  of  geriatric  excellence  and 
training  included  in  S.  2222,  the  reau- 
thorization of  programs  funded  under 
title  IV  of  the  Public  Health  Service 
Act.  I  was  further  pleased  to  note  that 
the  Labor,  Health  and  Human  Serv- 
ices Appropriations  Subcommittee  in- 
cluded language  in  the  Senate  report 
to  accompany  H.R.  4783  to  provide  for 
the  establishment  of  up  to  two  centers 
of  geriatric  education  and  research. 
Based  on  the  economic  assumptions 
used  in  preparing  cost  estimates  for  S. 
1112,  the  cost  of  funding  these  two 
centers  should  not  exceed  $3  million. 

Allow  me  to  take  a  minute  to  explain 
why  I  believe  that  obtaining  adequate 
funding  for  these  centers  for  geriatric 
excellence  and  research  is  so  impor- 
tant. Mr.  President,  it  is  my  hope  that 
these  centers  of  excellence  will  fill  an 
enormous  gap  in  the  delivery  of  health 
care  services  in  America.  This  gap  is 
the  result  of  an  absence  of  trained 
physicians  having  the  medical  back- 
groimd  necessary  to  meet  the  special 
health  care  needs  of  our  Nation's  el- 
derly. A  recently  released  study  by  the 
Institute  of  Medicine  underscores  the 
extent  of  this  problem.  Just  last  year, 
the  Institute  of  Medicine  foimd  that 
of  450,000  practicing  physicians  in  the 
United   States,    only   450,    or   one    in 
every  thousand,  has  completed  a  post- 
graduate fellowship  in  geriatrics.  And 
this  is  not  a  promising  figure,  particu- 
larly in  view  of  the  fact  that  a  number 
of  elderly  Americans  is  expected  to  in- 
crease exponentially  in  the  years  to 
come.  Indeed,  this  same  Institute  of 
Medicine  study  points  out  that  our 
yearly  output  of  geriatric  specialists 
must  double  in  order  to  meet  the  pro- 
jected need  of  2,100  geriatric  special- 
ists by  the  year  2000. 

Mr.  President,  it  is  my  hope  that  the 
establishment  of  centers  of  geriatric 
training  and  excellence  will  constitute 
an  important  first  step  in  meeting  the 
projected  needs  of  our  ever  expanding 
elderly    population.    F\irthermore.    I 
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established  10  centers  of 
In  light  of  the 
society,  it  is  imperative 
enough  trained  clinical 
care  for  our  elderly  and 
entire  medical  cadre  about 
characteristics  of  elderly 
present,    there   are   not 
ricians  to  build  a  basic 
backbone  for  the  specialty, 
provide  substantial  clinical 
:onsulting.  It  is  extremely 
hat  these  new  centers  of 
1  lave  a  clear  budget  author- 
s;able  base  of  funding  sup- 
ire  to  meet  the  minimum 
jpelled    out    by    the    lOM 
wquld  like  to  take  this  oppor- 
upon  the  distinguished 
Florida,  Mr.  Chiles,  to 
support   for   these    new 
of  excellence. 
Mr.     President,     as 
the  Labor,  Health,  and 
Subcommittee  of  the 
Apbropriations   Committee,   I 
iupport  voiced  by  my  col- 
the  centers  for  geriatric 
I   am  confident   that   the 
Ii^titute  on  Aging  should  be 
up  to  two  new  centers  of 
ej^cellence  within  the  appro- 
of  $225   million.   More- 
1  lot  the  only  member  of  the 
who  is  interested  in  se- 
adeduate  funding  for  this  initi- 
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foim 
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ative.  The  distinguished  Senator  from 
Connecticut  and  ranking  member  of 
the  subcommittee  [Mr.  Weicker],  has 
been  instrumental  in  this  matter,  and 
I  would  like  to  call  upon  Mr.  Weicker 
to  express  his  views  on  this  issue. 

Mr.  WEICKER.  Thank  you.  Senator 
Chiles.  As  ranking  minority  member 
on  the  Labor,  Health,  and  Human 
Services  Subcommittee  of  the  Senate 
Conunittee  on  Appropriations,  and  as 
one  who,  over  the  years,  has  fought  to 
ensure  adequate  geriatric  training  and 
research  funds  I  have  a  special  inter- 
est in  ensuring  that  sufficient  levels  of 
funding  are  provided  for  these  two 
new  centers  for  geriatric  excellence.  In 
fact,  it  was  at  my  request  that  the  cen- 
ters were  included  in  the  Senate 
passed  bill.  I  assure  my  colleagues  that 
I  will  carefully  monitor  the  establish- 
ment of  these  centers  by  the  National 
Institute  on  Aging. 

DIVISION  OF  RESEARCH  RESOORCES,  NATIONAL 
INSTITUTES  OF  HEALTH 

Mr.  SPECTER.  Mr.  President,  I  wish 
to  acknowledge  and  applaud  the  dis- 
tinguished chairman,  and  the  distin- 
guished ranking  member  of  the  Labor, 
Health  and  Human  Services  and  Edu- 
cation Appropriations  Subcommittee 
for  their  unyielding  efforts  and  excel- 
lent work  in  producing  this  conference 
report. 

I  believe  Senator  Chiles  and  I  share 
a  common  concern  of  vital  interest  to 
the  health  care  and  research  commu- 
nity: the  future  of  the  research  pro- 
grams and  organizations  currently 
funded  through  the  Division  of  Re- 
search Resources  at  the  National  In- 
stitutes of  Health  designed  as  alterna- 
tives to  using  animals  as  research  and 
experimental  resources.  Such  excel- 
lent organizations  as  the  National  Dis- 
ease Research  Interchange  and  the 
American  Type  Culture  Collection  and 
programs  conducted  at  facilities  such 
as  the  MIT  Cell  Culture  Center,  the 
Yeast  Genetic  Stock  Center  at  the 
University  of  California  Berkeley  and 
the  matrix  of  biological  knowledge 
pilot  project  at  the  Unisys  Corp.,  do 
outstanding  work  with  funding 
through  the  Division  of  Research  Re- 
sources. We  would  not,  for  example,  be 
benefiting  today  from  the  accelerated 
gains  made  in  diabetes  and  cancer  re- 
search and  treatment  were  it  not  for 
the  alternatives  the  Division  of  Re- 
search Resources  has  developed  to 
animal  research  resources. 

In  light  of  the  .success  rate  of  these 
existing  programs  and  organizations,  I 
urge  that  the  Division  of  Research  Re- 
sources allocate  at  least  $10  million  to 
enhance  the  current  programs  and  or- 
ganizations it  currently  funds,  as  well 
as  new  programs  that  are  designed  as 
alternatives  to  using  animals  as  a  re- 
search resource.  Furthermore,  I  urge 
that  of  this  amount,  at  least  $3  million 
be  allocated  for  the  National  Disease 
Research  Interchange. 


The  National  Disease  Research 
Interchange  is  a  prototype  system,  the 
only  one  of  its  kind  in  the  world,  co- 
ordinating the  retrieval,  processing 
and  supplying  of  human  tissues  and 
organs,  both  healthy  and  diseased,  to 
scientists  throughout  the  United 
States.  In  our  committee  report,  we 
recognize  that  the  National  Disease 
Research  Interchange's  mission  is  to 
"ensure  regular  access  to  human  tis- 
sues and  organs  for  biomedical  re- 
searchers ■  throughout  the  country. 
Breakthroughs  in  the  treatment  and 
cure  of  many  diseases  can  be  expected 
through  the  development  of  these  al- 
ternative resources." 

To  date,  some  35,000  tissues  and 
organs  have  been  retrieve^!,  processed 
and  delivered  to  over  300  researchers, 
90  percent  of  whom  are  funded  by  the 
National  Institutes  of  Health.  These 
tissues  and  organs  have  been  used  in 
the  research  of  over  70  diseases,  in- 
cluding cancer,  diabetes  mellitus,  car- 
diovascular disease,  cystic  fibrosis, 
glaucoma,  and  AIDS.  Given  the  fact 
that  the  NIH  has  charged  the  Nation- 
al Disease  Research  Interchange  with 
the  unique  mission  of  serving  all  13  in- 
stitutes of  the  NIH,  it  is  more  impor- 
tant now  than  ever  that  we  ensure 
proper  funding  for  this  fine  organiza- 
tion. 

Mr.  CHILES.  I  would  like  to  thank 
my  distinguished  colleague,  the  Sena- 
tor from  Pennsylvania  for  his  kind 
words.  It  has  been  an  honor  to  serve  as 
chairman  of  the  Labor,  Health  and 
Human  Services  and  Education  Appro- 
priations Subcommittee  during  my 
last  term  in  office  and  to  have  him  on 
my  Subcommittee.  I  concur  complete- 
ly with  the  thrust  of  my  colleague's 
statement  and  would  like  to  add 
simply  that  we  are  on  the  cutting  edge 
of  medical  breakthroughs  with  the  use 
of  biotechnologies  such  as  magnetic 
resonance  imaging,  spectroscopic  anal- 
ysis, and  electronic  scientific  bulletin 
boards  to  rapidly  disseminate  informa- 
tion on  newly  acquired  research  re- 
sourc6s 

Mr.  CHILES.  Mr.  President,  if  there 
is  no  further  debate,  I  urge  the  adop- 
tion of  the  conference  report. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 

■The  conference  report  was  agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments of  the  House  to  the  amend- 
ments in  disagreement,  except  for 
amendment  No.  126,  to  considered  and 
agreed  to  en  bloc. 
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Mr.  President,  amendment  126  is  the 
amendment  that  has  to  do  with  abor- 
tion funding,  and  that  is  the  amend- 
ment on  which  there  is  a  unanimous- 
consent  agreement  we  will  take  up  in 
debate. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion? 

Mr.  WEICKER.  I  beg  the  indulgence 
of  the  Chair.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  renew 
my  unanimous-consent  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  of  the  House  to 
the  Senate  amendments  in  disagree- 
ment were  agreed  to  as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  8  to  the  aforesaid  bUl,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  "and  $36,000,000  shall 
be  used  to  continue  acquisition,  rehabilita- 
tion, and  construction  of  six  new  Job  Corps 
centers:  and.  in  addition.  $9,500,000  is  appro- 
priated for  activities  authorized  by  title  VII, 
subtitle  C  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  of  which 
$1,900,000  shall  be  for  carrying  out  section 
738  of  the  Act". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  10  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  "$47,870,000.  in  ac- 
cordance with  section  1424  of  H.R.  4848  as 
passed  the  Senate  on  August  3.  1988". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  20  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  "$247,517,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  30  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  "$1,632,584,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  37  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment.  Insert  "$993,830,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  43  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$1,593,536,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  44  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert:  ";  of  which  at  least 
$75,000,000  shall  be  available  only  for 
cancer      prevention      and      control      and 


$2,500,000.  to  remain  available  until  expend- 
ed, shall  be  available  only  for  the  Frederick 
Cancer  Research  Facility". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  46  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  Insert  "$1,059,303,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  48  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$132,578,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  49  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment.  Insert: 

Sec  200.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  compel  any  action 
in  violation  of  section  401(b)  and  (c)  of 
Public  Law  93-45. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  51  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$567,158,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  55  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  "$573,978,000  of  which  up  to 
$96,100,000.  as  the  Secretary  may  determine 
to  be  appropriate,  shall  be  transferred  to 
the  National  Institute  on  Deafness  and 
Other  Communication  Disorders  upon  being 
enacted  into  law". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  58  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$754,084,000 '. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  66  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$226,168,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  72  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  said 
amendment,  insert  "$362,987,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  73  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  sum  named  in  said  amend- 
ment, insert  "$5,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  nimibered  75  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  sum  inserted  by  said 
amendment,  insert  "$29,500,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  79  to  the  aforesaid  bill, 
and  conciu-  therein  with  an  amendment  as 
follows:  In  lieu  of  sum  inserted  by  said 
amendment,  insert  "$74,626,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  80  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  sum  inserted  by  said 
amendment.  Insert  "$73,078,000". 

Resolved,  That  the  House  recede  from  its 
disagreement    to    the    amendment    of    the 


Senate  numbered  82  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  sum  inserted  by  said 
amendment,  insert  "$39,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  85  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  sum  inserted  by  said 
amendment.  Insert  "and  the  Protection  and 
Advocacy  for  MenUUy  111  Individuals  Act  of 
1986.  $1,581,691,000  of  which  $4,787,000 
shall  be  available,  on  a  pro  rata  basis,  for 
grants  to  the  States  for  State  comprehen- 
sive mental  health  services  plans  pursuant 
to  title  V  of  Public  Law  99-660  (100  SUt. 
3794-3797),". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  88  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  sum  inserted  by  said 
amendment,  insert  "$70,167,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  100  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert  ":  Provided  further. 
That  not  to  exceed  $170,000,000  shaU  be 
available  for  automatic  data  processing  and 
telecommunication  activities". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  104  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  sum  inserted  by  said 
amendment,  insert  "$387,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  106  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Strike  out  the  matter  stricken  by 
said  amendment,  and  insert  "and  the  Stew- 
art B.  McKenney  Homeless  Assistance  Act, 
$382,185,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  118  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  inserted  by  s&id 
amendment,  insert  "$2,574,808,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  130  to  the  aforesaid  bUl, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  designation  in 
said  amendment,  insert  "216". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  134  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  designation  in 
said  amendment,  insert  "218". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  137  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  designation  in 
said  amendment,  insert  "219". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  152  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  designation  in 
said  amendment,  insert  ■■$9,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  153  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  section  designation  in 
said  amendment,  insert  '■$717,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement   to   the   amendment   of   the 
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155  to  the  aforesaid  bill. 
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to    the    amendment    of    the 

162  to  the  aforesaid  bill. 

therein  with  an  amendment  as 

of  the  section  designation  in 

.  insert  "$1,123,075.000 ". 

"that  the  House  recede  from  its 

to    the    amendment    of    the 

165  to  the  aforesaid  bUl, 

I  herein  with  an  amendment  as 

of  the  section  designation  in 

insert  "$29,100,000". 

that  the  House  recede  from  its 

to    the    amendment    of    the 

176  to  the  aforesaid  bill, 

I  herein  with  an  amendment  as 

I  ieu  of  the  matter  inserted  by 

insert  ".  except  that  no 

used  for  activities  authorized 

until  an  interim  report  is 

the  House  and  Senate  Appro- 

Cohunittees  which  the  Secretary 

no  later  than  eight  months  fol- 

snactment   of   this  Appropria- 

}artial  compliance  with  section 

Law  10-297  and  such  sums 

under  further  statutory  act  of 


te 
7)43 


Pub  ic 


amendn  lent 


amends  lent 
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numl  tered 


StriLe 


numl  lered 


numl  lered 


That  the  House  recede  from  its 

to    the    amendment    of    the 

177  to  the  aforesaid  bUl, 

I  herein  with  an  amendment  as 

out  the  matter  stricken  by 

and  insert  "$1,990,321,000 

^13,000  shall  be  for  carrying  out 

as  enacted,  and". 

That  the  House  recede  from  its 

to    the    amendment    of    the 

201  to  the  aforesaid  bill, 

herein  with  an  amendment  as 

of  the  sum  inserted  by  said 

Insert  "$176,696,000". 

That  the  House  recede  from  its 

to    the    amendment    of    the 

203  to  the  aforesaid  bUl, 
herein  with  an  amendment  as 

of  the  sum  inserted  by  said 
Insert    $85,447,000". 
That  the  House  recede  from  Its 
to    the    amendment    of    the 

204  to  the  aforesaid  bill, 
herein  with  an  amendment  as 

lieu  of  the  matter  Inserted  by 

Insert     ".     of     which 

available  until  expended  for 

construction  and  related  costs 

and  Human  Resources  Center 

College    in    Denmark,   South 

en  an  authorization  for  such 

into  law". 

That  the  House  recede  from  its 

to    the    amendment    of    the 

203  to  the  aforesaid  bill, 

herein  with  an  amendment  as 

ieu  of  the  matter  Inserted  by 

insert  ":  Provided  further, 


numl  >ered 


amen<  ment 


wli 
eni  cted ; 


num  )ered 


That  an  additional  amount  of  $5,750,000 
shall  be  made  available,  of  which  $5,000,000 
shall  be  made  available  for  part  D  of  title  I 
of  the  Higher  Education  Act  of  1965,  relat- 
ing to  the  student  literacy  corps  program,  to 
be  available  on  July  1,  1989,  and  remain 
available  until  September  30.  1990.  and 
$750,000  shall  be  made  available  for  section 
6261  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988.  relating  to  internation- 
al business  education  centers". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  220  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  first  sum  named  in 
said  amendment.  Insert  "$33,731,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  222  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Strike  out  the  matter  stricken  by 
said  amendment,  and  insert  "$180,647,000: 
Provided.  That  of  the  funds  appropriated 
under  this  head  In  the  Department  of  Edu- 
cation Appropriations  Act,  1988,  not  to 
exceed  $500,000  together  with  $1,500,000 
provided  herein". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  233  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  Strike  out  the  sum  stricken  by  said 
amendment,  and  insert  "$2,000,000  to 
become  available  on  April  1,  1989,  and". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  245  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment,  insert: 

United  States  Bipartisan  CoioassiON  on 

COBCPREHENSIVE  HEALTH  CaRE 

For  necessary  expenses  of  the  United 
States  Bipartisan  Commission  on  Compre- 
hensive Health  Care  established  by  section 
401  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988,  $1,046,000.  which  shall  remain 
available  until  expended. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  246  to  the  aforesaid  blU. 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  sum  named  In  said 
amendment.  Insert  "$7,000,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  250  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  Inserted  by 
said  amendment.  Insert: 

Sec.  515.  (a)(1)  Noth withstanding  any 
other  provision  of  this  Act,  no  department, 
agency,  or  Instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  act  for  fiscal  year  1989, 
shall,  during  fiscal  year  1989,  obligate  and 
expend  funds  for  consulting  services  involv- 
ing management  and  professional  services; 
special  studies  and  analyses:  technical  as- 
sistance: and  management  review  of  pro- 
gram funded  organizations;  in  excess  of  an 
amount  equal  to  85  percent  of  the  amount 
obligated  and  expended  by  such  depart- 
ment, agency,  or  instrumentality  for  such 
services  during  fiscal  year  1987. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  no  department,  agency,  or  in- 
strumentality of  the  United  States  Govern- 
ment receiving  appropriated  funds  under 
this  act  for  fiscal  year  1989,  shall,  during 
fiscal  year  1989,  obligate  and  expend  funds 
for  consulting  services  Involving  manage- 
ment and  support  services  for  research  and 


development  activities;  engineering  develop- 
ment and  operational  systems  development; 
technical  representatives;  training;  quality 
control,  testing,  and  Inspection  services;  spe- 
cialized medical  services;  and  public  rela- 
tions: In  excess  of  an  amount  equal  to  95 
percent  of  the  amount  obligated  and  ex- 
pended by  such  department,  agency,  or  In- 
strumentality for  such  services  during  fiscal 
year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tion or  otherwise,  to  direct  each  depart- 
ment, agency,  and  instrumentality  of  the 
United  States  to  comply  with  the  provisions 
of  section  1114  of  title  31.  United  States 
Code. 

(c)  As  used  in  this  section,  the  term  "con- 
sulting services"  Includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Mangement  and 
Budget  Circular  A-120,  dated  January  4. 
1988. 

(d)  AU  savings  to  any  department,  agency, 
or  instrumentality  which  result  from  the 
application  of  subsection  (a).  shaU  be  used 
for  the  increase  In  rates  of  pay  In  such  de- 
partment, agency,  or  instrumentality  made 
under  this  Act. 

(e)  The  limitations  contained  In  subsec- 
tion (a)  shall  not  apply  to  the  Offices  of  In- 
spector General  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act.  Neither  shall  the  limi- 
tations in  subsection  (a)  apply  to  routine, 
on-going  activities  which  departments,  agen- 
cies and  instrumentalities  provide  through 
contract  as  part  of  their  regular  mission. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  256  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows:  In  lieu  of  the  matter  inserted  by 
said  amendment.  Insert: 

Sec.  516.  When  Issuing  statements,  press 
releases,  requests  for  proposals,  bid  solicita- 
tions and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in 
part  with  Federal  money,  all  grantees  re- 
ceiving Federal  funds,  including  but  not  lim- 
ited to  State  and  local  governments,  shall 
clearly  state  (1)  the  percentage  of  the  total 
costs  of  the  program  or  project  which  will 
be  financed  with  Federal  money,  and  (2)  the 
doUar  amount  of  Federal  funds  for  the 
project  or  program. 

Sec.  517.  Notwithstanding  any  other  pro- 
vision of  this  Act.  funds  appropriated  or 
otherwise  made  available  which  are  not 
mandated  by  law  for  programs,  projects  or 
activities  funded  by  this  Act  shall  be  re- 
duced by  1.2  per  centum. 

Mr.  CHILES.  Mr.  PresWent.  I  move 
to  reconsider  the  vote  by  which  the 
Senate  agreed  to  the  House  amend- 
ments. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDUENT  NO.  126  IN  DISAGREEMENT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  in 
disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

The  House  insist  on  Its  disagreement  to 
Senate  amendment  numbered  126. 


The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  in 
disagreement. 

Mr.  WEICKER.  Mr.  President,  I 
move  the  Senate  further  insist  on 
amendment  No.  126.  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
will  be  2  hours  of  debate  on  the 
motior. 
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rector  of  the  Office  of  Management 
and  Budget  dated  August  25.  1988,  and 
my  initial  order  of  the  same  date, 
based  thereon,  indicated  that  no  ag- 
gregate outlay  reduction  is  required  at 
this  time.  Accordingly,  there  is  no  fur- 
ther information  to  be  provided  pursu- 
ant to  section  252(a)(5). 

Ronald  Reagan. 
The    White    House.    September    9. 
1988. 


MESSAGES  FROM  THE  PRESI- 
DED r  RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3.  1987.  the 
Secretary  of  the  Senate,  on  September 
9.  1988.  received  a  message  from  the 
President  of  the  United  States  submit- 
ting a  nomination;  which  was  referred 
to  the  Committee  on  Labor  and 
Human  Resources. 

(The  nomination  received  on  Sep- 
tember 9,  1988.  is  printed  in  today's 
Record  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


NOTICE  ON  AGGREGATE 

OUTLAY  REDUCTION-MES- 

SAGE FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS- 
PM  154 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987.  the 
Secretary  of  the  Senate,  on  September 
9.  1988,  during  the  recess  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States;  which,  pursuant  to  the  order  of 
the  Senate  of  January  30.  1975.  as 
modified  on  April  11.  1986,  was  re- 
ferred jointly  to  the  Committee  on  the 
Budget,  the  Committee  on  Govern- 
mental Affairs,  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry,  the 
Committee  on  Armed  Services,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on 
Environment  and  Public  Works,  the 
Committee  on  Finance,  the  Committee 
on  the  Judiciary,  the  Committee  on 
Labor  and  Human  Resources,  the 
Committee  on  Small  Business,  the 
Committee  on  Veterans'  Affairs,  the 
Select  Committee  on  Indian  Affairs, 
and  the  Select  Committee  on  Intelli- 
gence: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  252(a)(5T 
of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public 
Law  No.  99-177),  as  amended  by  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Reaffirmation  Act  of  1987 
(Public  Law  No.  100-119),  I  hereby 
note  that  the  initial  report  of  the  Di- 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1987,  the 
Secretary  of  the  Senate,  on  September 
9.  1988.  during  the  recess  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  without  amend- 
ment: 

S.J.  Res.  374.  Joint  resolution  to  provide 
for  a  settlement  of  the  labor-management 
dispute  between  the  Chicago  and  North 
Western  Transportation  Company  and  the 
United  Transportation  Union. 

The  message  also  announced  that 
the  House  insists  upon  its  amend- 
ments to  the  bill  (S.  1579)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  block  grant  program, 
and  for  other  purposes,  disagreed  to 
by  the  Senate;  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Dingell, 
Mr.  Waxman,  Mr.  Scheuer,  Mr.  Lent, 
and  Mr.  Madigan  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  armounced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  4637)  making  appropriations  for 
foreign  operations,  export  financing, 
and  related  programs  for  the  fiscal 
year  ending  September  30.  1989,  and 
for  other  purposes:  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  appoints  Mr.  Obey,  Mr. 
Yates,  Mr.  McHugh,  Mr.  Lehman  of 
Florida,  Mr.  Wilson,  Mr.  Dixon,  Mr. 
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Gray  of  Pennsylvania,  Mr.  Mrazek, 
Mr.  Whitten,  Mr.  Edwards  of  Oklaho- 
ma, Mr.  Kemp.  Mr.  Lewis  of  Califor- 
nia, Mr.  Porter,  and  Mr.  Conte  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  biU  (H.R. 
4784)  making  appropriations  for  rural 
development,  agriculture,  and  related 
agencies  programs  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes:  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Whitten, 
Mr.  Traxler.  Mr.  McHugh,  Mr. 
Natcher.  Mr.  Akaka,  Mr.  Watkins, 
Mr.  DuRBiN,  Mr.  Smith  of  Iowa,  Mrs. 
Smith  of  Nebraska,  Mr.  Myers  of  Indi- 
ana, Mr.  Skeen,  Mr.  Weber,  and  Mr. 
CoNTE  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  armounced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4783)  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes;  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  12,  28,  33,  36,  40,  41, 
42,  45,  47,  50,  53,  57.  59.  60.  61,  62,  63 
64,  65,  67,  68,  69,  70,  71,  74,  78,  84,  87 

105,  115.  117.  120,  121.  127.  151,  166 
172,  173,  186,  199,  200.  208.  218.  225, 
228,  231,  232,  244,  248,  and  249  to  the 
bill,  and  agrees  thereto:  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  8,  10 
20,  30.  37,  43.  44.  46.  48.  49,  51,  55,  58, 
66,  72,  73,  75,  79,  80,  82,  85.  88.  100.  104. 

106,  118,  130,  134,  137.  152,  153,  155. 
157,  162.  165.  176,  177,  201,  203,  204, 
209,  220,  222,  233,  245.  246.  250,  and 
256  to  the  bill,  and  agrees  thereto, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate;  and  that  the  House  insists 
upon  its  disagreement  to  the  amend- 
ment of  the  Senate  No.  126  to  the  bill. 

The  message  also  armounced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendment  of  the 
House  to  the  bill  (S.  52)  to  direct  the 
cooperation  of  certain  Federal  entities 
in  the  implementation  of  the  Conti- 
nental Scientific  Drilling  Program. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amendment 
of  the  House  to  the  bill  (S.  1889)  to 
amend  the  Geothermal  Steam  Act  of 
1970  to  provide  for  lease  extensions, 
and  for  other  purposes. 

The  message  also  annoimced  that 
pursuant  to  the  provisions  of  section 
276a-l  of  title  22.  United  States  Code, 
the  Speaker  appoints  to  the  delegation 
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September  12,  1988 


to  attend  I  he  Conference  of  the  Inter- 
parliameni  ary  Union,  to  be  held  in 
Sofia,  Bi^lgaria.  on  September  19 
through  Sfeptember  24.  1988,  the  fol- 
lowing Members  on  the  part  of  the 
House:  Mr.  Pepper,  Chairman,  Mr. 
Hamilton.  Vice  Chairman,  Mr.  Brown 
of  Calif orria,  Mr.  Scheuer,  Mr.  Latta, 
Mr.  WoRTiEY,  and  Mr.  Blaz. 

ENROIXEE  BILLS  AND  JOINT  RESOLimONS 
SIGNED 

The  message  further  armounced 
that  the  Jlpeaker  has  signed  the  fol- 
lowing ensiled  bills  amd  joint  resolu- 
tions: 

S.  2641.  Ah  act  to  authorize  the  Secretary 
of  AgTicultixe  and  other  agency  heads  to 
enter  into  agreements  with  foreign  fire  or- 
ganizations por  assistance  in  wildlife  protec- 
tion; 

H.R.  4775  An  act  making  appropriations 
for  the  Tnasury  Department,  the  United 
SUtes  Post)  J  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  fo  r  the  fiscal  year  ending  Septem- 
ber 30,  1989  and  for  other  purposes;  and 

S.J.  Res.  174.  Joint  resolution  to  provide 
for  a  settle  nent  of  the  labor-management 
disputes  be;ween  the  Chicago  and  North 
Western  Transportation  Company  and  the 
United  Trar  sportation  Union. 

Under  the  authority  of  the  order  of 
the  Senat*  of  February  3,  1987.  the  en- 
rolled bill  I  and  joint  resolution  were 


signed  on 
the  recess 


dent  pro  tempore,  Mr.  Stennis. 


ENROliLED 


RESO:  .UTIONS 
Sec  "etary 


The 
ed  that  or 
presented 
United 
bill  and 


of  the  Senate  report- 
September  9,  1988,  he  had 
to    the    President    of    the 
States  the  following  enrolled 
jo  nt  resolutions: 
Ap  act  to  authorize  the  Secretary 
and  other  agency  heads  to 
Agreements  with  foreign  fire  or- 
for  SLssistance  in  wildfire  protec- 


S.  2641. 
of  Agriculture 
enter  into 
ganizations 
tion; 

SJ.  Res 
for  the  designation 
as  "National 

S.J.  Res. 
for  a  settl^ent 
dispute   between 
Western 


EXE 


September  9,   1988,  during 
of  the  Senate,  by  the  Presi- 


BILL  AND  JOINT 
PRESENTED 


!95.  Joint  resolution  to  provide 
of  September  15.  1988. 
D.A.R.E.  Day";  and 
374.  Joint  resolution  to  provide 
of  the  labor-management 
the   Chicago   and   North 
Trbnsportation  Co.  and  the  United 
Transporta  ion  Union. 


:;UTIVE  AND  OTHER 
CJDMMUNICATIONS 

The  following  communications  were 
laid  befor;  the  Senate,  together  with 
£u:compan  tring  papers,  reports,  and 
document^,  which  were  referred  as  in- 
dicated: 

EC-3840.  IA  communication  from  the  Man- 
aging Director  of  the  Federal  Communica- 
tions Comn  Lission,  transmitting,  pursuant  to 
law,  copies  of  two  new  system  reports  and 
three  alter  id  system  reports  under  the  Pri- 
vacy Act;  ti  the  Committee  on  Governmen- 
tal Affairs 

EC-3841.IA  communication  from  the  Di- 
rector of  Uenefits,  Farm  Credit  Bank  of 
Texas,  transmitting,  pursuant  to  law,  a 
report  on  |the  pension  plan  for  the  year 


ended  December  31,  1987;  to  the  Committee 
on  Ooverrmiental  Affairs. 

EC-3842.  A  communication  from  the  Di- 
rector (Administration  and  Management), 
Department  of  Defense,  transmitting,  pur- 
suant to  law,  copies  of  two  new  systems  of 
records  and  one  altered  system  submitted  by 
the  Department  of  the  Army  under  the  Pri- 
vacy Act;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3843.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  revised 
routine  uses  for  systems  of  records  under 
the  Privacy  Act;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3844.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  notifications  of  pay 
adjustments;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3845.  A  conununication  from  the  Di- 
rector of  the  U.S.  Marshals  Service,  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law,  a  report  on  the  review  of  the  Marshals 
Service  for  fiscal  year  1987;  to  the  Commit- 
tee on  the  Judiciary. 

EC-3846.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  pursuant 
to  law.  a  copy  of  a  document  entitled  "Final 
Regulations  for  the  Student  Assistance 
General  Provisions; '  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3847.  A  communication  from  the 
Chairman  of  the  Advisory  Committee  on 
Student  Financial  Assistance,  transmitting, 
pursuant  to  law.  a  study  into  the  structure 
and  costs  of  the  Pell  multiple  data  entry 
processing;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3848.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  document  entitled  "Pinal  Priorities 
for  the  National  Adult  Education  Discre- 
tionary Program;"  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3849.  A  communication  from  the 
Board  Members  of  the  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law,  a 
report  on  the  1990  budget  submission;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3850.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  document  entitled  "Final  Regula- 
tions—Debt Collection;"  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3851.  A  communication  from  the  In- 
spector General  of  the  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law,  a 
report  on  the  inspector  general's  1990 
budget  submission;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3852.  A  communication  from  the  Di- 
rector of  Communications  and  Legislative 
Affairs,  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  for  the  fiscal  year  1987  on 
the  Operations  of  the  Office  of  General 
Counsel  of  the  Commission;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3853.  A  communication  from  the 
Chairman  of  the  Federal  Election  Commis- 
sion, transmitting,  pursuant  to  law,  the 
fiscal  year  1990  budget  request  of  the  Com- 
mission; to  the  Committee  on  Rules  and  Ad- 
ministration. 

EC-3854.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  cumulative 
report  on  budget  rescissions  and  deferrals 
pursuant  to  the  order  of  January  30.  1975  as 
amended  by  the  order  of  April  11,  1986;  re 


ferred  jointly  to  the  Committee  on  the 
Budget:  the  Committee  on  Appropriations, 
the  Committee  on  Foreign  Relations,  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry;  the  Conunittee  on  Armed  Services; 
the  Committee  on  Energy  and  Natural  Re- 
sources; the  Committee  on  Labor  and 
Human  Resources;  the  Committee  on  the 
Judiciary;  the  Committee  on  ConMnerce, 
Science,  and  Transportation;  and  the  Com- 
mittee on  the  Finance. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

H.R.  517:  A  bill  to  designate  Soldier  Creek 
Diversion  Unit  In  Topeka,  Kansas,  as  the 
"Lewis  M.  Paramore  Diversion  Unit"  (Rept. 
No.  100-501). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  1792:  A  bill  to  authorize  appropriations 
for  the  Office  of  Environmental  Quality  for 
fiscal  years  1987,  1988,  and  1989  (Rept.  No. 
100-502). 

By  Mr.  BYRD  (for  Mr.  Biden),  from  the 
Committee  on  the  Judiciary,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  3911:  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  increased  penalties 
for  certain  major  frauds  against  the  United 
States  (Rept.  No.  100-503). 

By  Mr.  BYRD  (for  Mr.  Biden),  from  the 
Committee  on  the  Judiciary,  without 
amendment: 

H.R.  439:  A  bill  for  the  relief  of  Thomas 
Wilson. 

By  Mr.  BYRD  (for  Mr.  Biden),  from  the 
Committee  on  the  Judiciary,  with  an 
amendment: 

H.R.  1490:  A  bill  for  the  relief  of  Jean 
DeYoung. 

By  Mr.  BYRD  (for  Mr.  Biden),  from  the 
Committee  on  the  Judiciary,  without 
amendment: 

S.  2637:  A  bill  for  the  relief  of  Gillian 
Lesley  Sackler. 


ADDITIONAL  COSPONSORS 

S.  99 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  99,  a  bill  to  allow  the  In- 
ternal Revenue  Code  of  1986  to  be  ap- 
plied and  administered  as  if  the  3-year 
basis  recovery  rule  applicable  to  em- 
ployees' annuities  had  not  been  re- 
pealed. 

S.  708 

At  the  request  of  Mr.  Proxmire,  the 
name  of  the  Senator  from  Delawart- 
[Mr.  Biden]  was  added  as  a  cosptuisor 
of  S.  708,  a  bill  to  require  aiuiual  at].'- 
propriations  of  funds  tt>  suvpoix 
timber  management  aiui  recioiuve  ooii 
servatlon  on  the  Toiigass  Nauoual 
Forest. 

S    2^-10 

\i  the  request  nt  Mi    Bi'M-eiiKa,  ulic 
name  of  the  Senator  tvoiu  New  .'tiac> 
[Mr.  BHAUi.bV)  waa  <ii,lvle>.l  as  <i  ooopon 
uor  ot  S.  °<S'J4ti.  a  bill  lt.>  col<iL>iu>^i  '.<iic 


Lower  Mississippi  Delta  Development 
Commission. 

S.  2367 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  DoDD]  was  added  as  a  co- 
sponsor  of  S.  2367,  a  bill  to  promote 
highway  traffic  safety  by  encouraging 
the  States  to  establish  measures  for 
more  effective  enforcement  of  laws  to 
prevent  drunk  driving,  and  for  other 
purposes. 

S.  2411 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  2411,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  the 
low-income  housing  credit  through 
1990. 

S.  2549 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  Dodd]  was  added  as  a  co- 
sponsor  of  S.  2549,  a  bill  to  promote 
highway  traffic  safety  encouraging 
the  States  to  establish  measures  for 
more  effective  enforcement  of  laws  to 
prevent  drunk  driving,  and  for  other 
purposes. 

S.  2669 

At  the  request  of  Mr.  Boren.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Missouri  [Mr.  Bond],  the  Senator 
from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  Wyoming  [Mr.  Simp- 
son], and  the  Senator  from  Montana 
[Mr.  Melcher]  were  added  as  a  co- 
sponsors  of  S.  2669,  a  bill  to  amend 
section  1388  of  the  Internal  Revenue 
Code  of  1986. 

SENATE  JOINT  RESOLUTION  337 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  iNouYE],  the  Senator  from  Idaho 
[Mr.  McClure],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Sena- 
tor from  Delaware  [Mr.  Roth],  the 
Senator  from  Alabama  [Mr.  Shelby], 
the  Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Virginia 
[Mr.  Trible],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sena- 
tor from  Illinois  [Mr.  Dixon],  the  Sen- 
ator from  Washingtor  [Mr.  Adams], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Georgia  [Mr.  Nunn], 
the  Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Louisiana  [Mr.  Breaux],  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], and  the  Senator  from  Minnesota 
[Mr.  Durenberger]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
337,  a  joint  resolution  acknowledging 
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the  sacrifices  that  military  families 
have  made  on  behalf  of  the  Nation 
and  designating  November  21,  1988,  as 
"National  Military  Families  Recogni- 
tion Day." 

senate  joint  resolution  356 

At  the  request  of  Mr.  Heflin.  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Mississippi  [Mr.  Stennis],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Missouri  [Mr. 
Bond],  and  the  Senator  from  Iowa 
[Mr.  Grassley]  were  added  as  cospon- 
sors  of  Senate  Joint  Resolution  355,  a 
joint  resolution  designating  October  7, 
1988,  as  "National  Teacher  Apprecia- 
tion Day". 

senate  joint  resolution  357 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  357,  a  joint 
resolution  designating  the  week  begin- 
ning November  6.  1988,  as  "National 
Women  Veterans  Recognition  Week". 

senate  joint  resolution  361 

At  the  request  of  Mr.  F»ell,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Illinois  [Mr.  Simon],  the  Senator  from 
Alabama  [Mr.  Shelby],  and  the  Sena- 
tor from  Oregon  [Mr.  Packwood]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  361,  a  joint  resolution  des- 
ignating the  week  of  September  25, 
1988,  as  "Religious  Freedom  Week". 

senate  joint  resolution  363 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  New  York  [Mr.  D'Amato].  and 
the  Senator  from  Utah  [Mr.  Hatch] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  363,  a  joint  resolu- 
tion designating  November  28  through 
December  2,  1988,  as  'Vocational- 
Technical  Education  Week". 

senate  joint  resolution  364 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Idaho  [Mr. 
McClure]  and  the  Senator  from  Geor- 
gia [Mr.  Nunn]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  364,  a 
joint  resolution  to  designate  the  week 
of  October  2  through  October  8,  1988. 
as  "National  Paralysis  Awareness 
Week." 

senate  joint  resolution  369 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  iNOUYE],  the  Senator  from  Mary- 
land [Ms.  Mikulski],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Maryland  [Mr.  Sar- 
banes], the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Lou- 
isiana [Mr.  Johnston],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Delaware   [Mr.  Roth], 


the  Senator  from  North  Carolina  [Mr. 
Sanford],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], the  Senator  from  Cormecticut 
[Mr.  Weicker],  the  Senator  from 
Oregon  [Mr.  Packwood],  the  Senator 
from  Mississippi  [Mr.  Stennis).  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  California  [Mr.  Cranston],  the 
Senator  from  Hawaii  [Mr.  Matsu- 
naga].  and  the  Senator  from  Vermont 
[Mr.  Stafford]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  369.  a 
joint  resolution  to  designate  the 
period  of  September  17  through  Octo- 
ber 10.  1988.  as  "Coastweeks  '88." 

senate  resolution  385 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger], the  Senator  from  Indiana 
[Mr.  QuAYLE].  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sena- 
tor from  Termessee  [Mr.  Gore],  the 
Senator  from  Michigan  [Mr.  Levin], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  the  Senator  from 
Nebraska  [Mr.  Exon],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sena- 
tor from  Idaho  [Mr.  McClure],  and 
the  Senator  from  Illinois  [Mr.  Dixon] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  385,  a  resolution  ex- 
pressing the  opposition  of  the  Senate 
to  the  continued  control  of  the  cathe- 
dral of  Vilnius,  Lithuania,  by  the 
Union  of  Soviet  Socialist  Republics. 


NOTICES  OF  HEARINGS 

select  committee  on  INDIAN  ATFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Monday.  September 
12.  1988.  in  Senate  RusseU  485,  begin- 
ning at  2  p.m..  on  S.  2752,  lands  held  in 
trust  for  the  Quinault  Indian  Tribe. 

On  Wednesday,  September  14,  1988, 
in  Senate  Russell  485,  beginning  at 
9:30  a.m.,  the  committee  will  be  hold- 
ing a  markup  on  S.  187,  the  Native 
American  Cultural  Preservation  Act, 
H.R.  3621,  Southern  California  Indian 
Land  Transfer  Act;  S.  2672.  the  Feder- 
al recognition  of  the  Lumbee  Tribe  of 
North  Carolina;  and  for  other  pur- 
poses, to  be  followed  by  a  hearing  on 
S.  2723,  the  .Hoopa-Yurok  Indian  Res- 
ervation. 
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September  12,  1988 


September  12,  1988 


njishing  additional  informa- 
contact  the  Indian  Affairs 
at  224-2251. 


SUBCOMlf rfTZE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  two  ^ditional  measures  will  be 

before  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests on  Sei  tember  14,  1988.  The  meas- 
ures are:  S.  2750,  a  bill  to  authorize  a 
methods  to  commemorate 
the  natioiiadly  significant  contribu- 
tions of  Ge  orgia  O'Keeffe:  and  S.  2767, 
a  bill  to  au  ;horize  a  study  of  the  histo- 
ry and  cull  ure  of  Warm  Springs,  NM, 
in  order  t)  preserve  its  historic  and 
cultural  leiw:y  for  future  generations. 
suBcomf  n  tee  on  agricttltttral  research 

AM  9  general  legislation 

Mr.  LEA  lY.  Mr.  President,  I  wish  to 
;hat  the  Subcommittee  on 
Research  and  General 
of  the  Committee  on  Agri- 
culture, Nlitrition,  and  Forestry  will 
hold  a  joiiit  hearing  with  the  House 
Agricultuni  Subcommittee  on  Depart- 
ment Opeiations,  Research,  and  For- 
eign Agriculture,  to  receive  testimony 
on  the  crilical  challenges  facing  agri- 
cultural research.  The  hearing  will  be 
held  on  Sei  )tember  29.  1988,  at  10  a.m. 
in  room  332  Russell  Senate  Office 
Building. 

Senator  JKent  Conrad  will  preside. 
For  f urth(  r  information  please  con- 
tact Suzy  Dittrich  of  the  subcommit- 
tee staff  at  224-5207. 
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FOR  COMMITTEES 
TO  MEET 

Ct»ClfITTEE  ON  INDIAN  AFFAIRS 

Mr.    President.    I    ask 

consent    that    the   Select 

on  Indian  Affairs  be  au- 

meet  on  Monday,  Septem- 

at  2  p.m.,  to  hold  a  hear- 

^52,  lands  held  in  trust  for 

Indian  Tribe. 

OFFICER.  With- 
it  is  ordered. 


PR]  SIDING 


ADDIl  lONAL  STATEMENTS 


ACID  RAIN 


MOYNIHAN. 


to  lay 


Mr.  President,  I 

colleagues  can  take  the  time 

article  I  will  enter  into  the 

from  the  Schenectady 

regarding  some  of  the  ongoing 

acid  rain.   As  the  story 

this  and  most  of  the  other 

research  going  on  around  the 

s      being      sponsored      by 

National  Acid  Precipita- 

Program— a  creature 

creation.  It  is  the  child  of 

legislation  on  acid  rain  that 

has  ever  approved.  And  if 

it  h£is  brought  about  has 

result,  we  will  be  able  to 


on 


tie 


Assesj  iment 


resear(  :h 


use  the  data  it  has  amassed  to  prove 
that  acid  rain  does  exist,  that  it  is 
damaging  our  streams  and  forests  and 
lakes,  and  that  something  need  be 
done. 

Mr.  President,  I  ask  that  the  text  of 
the  attached  article  appear  in  the 
Record  at  this  point. 

The  article  follows: 

[From  the  Schenectady  Gazette,  Sept.  3, 
19881 

Acid  Rain:  Who  Shothj)  Prove  What  to 

Whom? 

(By  Donella  H.  Meadows) 

Every  weekday  morning  this  summer,  six 
college  students  set  out  from  the  Ravine 
Lodge  on  Mt.  Moosllauke  in  New  Hampshire 
to  spend  the  day  measuring  trees.  They 
brushwack  through  the  forest  to  15  marked 
plots  on  the  east  side  of  the  mountain.  Each 
plot  is  20  meters  square:  some  are  at  low  al- 
titude, some  medium,  some  high.  There  are 
15  more  plots  on  the  west  side:  the  two  sides 
are  studied  in  alternate  years.  The  students 
carry  rain  gear,  lunches.  Insect  repellent, 
and  small  computers  into  which  they  enter 
data  about  every  red  spruce  and  balsam  fir 
in  the  plots. 

If  you  have  ever  wondered  what  it  takes 
to  prove  that  acid  rain  is  destroying  the  for- 
ests, this  is  what  it  takes. 

The  students  tag  every  tree  and  log  its  po- 
sition, so  it  can  be  identified  again  two  years 
from  now.  They  classify  it— is  it  dominant 
with  its  crown  topping  the  forest,  or  inter- 
mediate or  low,  suppressed  in  the  shade  of 
others?  How  much  needle  loss  does  it  show? 
If  it's  a  sapling,  how  tall  is  it.  what  is  its 
needle  condition,  how  has  it  grown  over  the 
last  two  years? 

When  you're  measuring  trees,  you  have  to 
be  careful  where  you  step  so  you  don't  dis- 
turb the  fragile  mountain  soil.  On  some 
plots  there  are  so  many  sapplings  it  takes 
days  of  tedious  work  to  measure  them  all. 
The  ground  is  sloping  and  uneven— making 
grid  measurements  is  not  easy.  You  can  get 
into  arguments  about  whether  a  half-defoli- 
ated tree  is  in  Decline  Class  2  ( 10-50  percent 
needle  loss)  or  Decline  Class  3  (50-99  per- 
cent needle  loss). 

Back  at  the  lodge  in  the  evening,  the  stu- 
dents transfer  their  data  from  the  field 
computers  to  diskettes  for  storage  and  sta- 
tistical processing  at  Dartmouth  College. 

At  other  sites  on  Moosilauke,  researchers 
take  core  samples  from  tree  trunks  to  meas- 
ure growth  rings.  A  meteorological  station 
measures  humidity,  temperature,  wind, 
ozone,  and  the  acidity  of  rain.  fog.  and  cloud 
(pollutants  can  be  five  to  10  times  more  con- 
centrated in  clouds  than  in  rain).  Altogeth- 
er, nine  professors  from  four  universities 
are  doing  acid-rain  studies  on  the  mountain, 
with  the  help  of  16  students  and  two  lab  as- 
sistants. 

The  smokestacks  and  tailpipes  of  this 
nation  emit  over  20  million  tons  of  sulfur  di- 
oxide and  nearly  the  same  amount  of  nitro- 
gen oxides  each  year.  In  the  atmosphere, 
these  pollutants  form  sulfuric  and  nitric 
acid,  which  come  back  to  earth  in  fog,  cloud, 
snow,  rain.  You  might  think  it  obvious  that 
a  steady  wash  of  acid  would  harm  struc- 
tures, statues,  streams,  soils  and  forests.  But 
the  government  and  the  polluting  industries 
need  proof  before  taking  corrective  stei>s 
that  may  cost  billions  of  dollars. 

Moosilauke  is  one  of  six  study  sites  for 
spruce-fir  forests  (the  others  are  in  Virginia, 
Tennessee.  North  Carolina.  Maine,  and  New 
York).  Other  studies  are  going  on  in  south- 


em  commercial  forests,  western  conifer  for- 
ests, and  eastern  hardwood  forests.  The  me- 
teorological station  is  part  of  a  multi-state 
Mountain  Cloud  Chemistry  Program.  All 
field  studies  are  coordinated  with  remote 
sensing  data  from  satellites.  This  network  of 
forest  research  is  just  one  part  of  a  national 
effort  called  NAPAP.  the  National  Acid  Pre- 
cipitation Assessment  Program. 

NAPAP  was  mandated  by  Congress  in 
1980  and  funded  through  1990.  Many  of  its 
research  projects  didn't  get  under  way  until 
halfway  through  the  10-year  period  (the 
Moosilauke  work  began  in  1986).  This  year 
NAPAP  is  costing  the  nation  $83.5  million. 
That's  a  lot  or  a  little,  depending  on  how 
you  look  at  it.  It's  one  of  the  most  complex 
environmental  research  programs  the 
nation  has  ever  undertaken.  It's  1  percent  of 
the  cost  of  correcting  the  faults  of  the  BIB 
bomber. 

Whether  you  consider  NAPAP  a  big  deal 
or  a  smaU  one.  it  is  not  enough  to  prove 
that  Eu;id  rain  kills  forests.  It  has  proved 
that  the  rain  is  acid.  (Moosilauke  registered 
a  pH  2.85  rain  on  Aug.  20— that's  nearly 
1.000  times  more  acid  than  normal.)  There's 
no  doubt  that  trees  are  dying.  In  some 
places  on  Moosilauke.  30  percent  of  the  red 
spruce  are  standing  dead;  in  places  on 
Whiteface  Mountain.  60-70  percent  are 
dead.  Growth  rings  show  that  tree  growth 
slowed  20  years  ago— just  when  high  smoke- 
stacks became  a  fashionable  way  to  ease 
local  air  pollution. 

But  that  doesn't  prove  that  acid  rain  is 
the  cause  of  tree  damage,  or  that  the  ob- 
served damage  is  unusual.  Scientists  aren't 
even  sure  how  long  a  dead  spruce  stays 
standing.  It  may  be  normal  on  Moosilauke 
for  30  percent  of  the  spruce  to  be  dead.  The 
slowdown  in  growth  may  be  due  to  climate 
change,  or  ozone  pollution,  or  insect  infesta- 
tions, or  some  combination.  Sorting  out  the 
possibilities  will  tsJce  more  than  $80  million 
a  year  and  longer  than  10  years. 

Experienced  foresters  say  they  have  never 
before  seen  the  kind  of  damage  now  evident 
in  the  spruce-fir  forests.  But  that  subjective 
testimony  is  not  enough  for  scientists,  nor 
for  politicians,  nor  for  a  nation  that  likes 
cheap  electricity  and  internal  combustion 
engines. 

So  we  have  challenged  ecologists  to  prove 
that  air  pollution  is  damaging  the  forests, 
not  pollution  emitters  to  prove  that  it  isn't. 
We  all  pay  the  research  bill,  which  is  large 
enough  to  be  politically  impressive,  but  not 
large  enough,  soon  enough,  to  produce  un- 
settling results  while  present  politicians  are 
still  in  power.  While  the  studies  go  on,  we 
make  no  special  effort  to  reduce  emissions. 
That  would  put  the  burden  of  uncertainty 
on  the  people  who  make  their  living  in  coal- 
burning  industries.  Instead,  the  burden  of 
uncertainty  is  borne  by  all  creatures  whose 
lives  depend  on  the  integrity  of  the  streams 
and  soils  and  forests — and  that  includes  us 
all.* 


CAPITAL  GAINS  TAX 

•  Mr.  KASTEN.  Mr.  President,  the 
economic  case  for  cutting  the  tax  rate 
on  capital  gains  has  never  been  inort« 
compelling.  Countries  all  over  the 
world  have  followed  America's  lead  in 
favoring  progrowth  Investment  by  cut 
ting  their  capital  gains  tax.  Some 
countries  don't  tax  capital  gains  at  all. 
Holding  out  against  tJu-  American 
example  over  the  last   few  years  has 


been— of  all  countries— America.  We've 
actually  increased  this  tax  over  the 
last  couple  of  years,  through  the  1986 
Tax  Reform  Act. 

If  we  want  to  preserve  and  extend 
the  American  miracle  of  the  1980's— 
the  historic  economic  exptmsion  and 
record-setting  creation  of  new  jobs— it 
is  essential  that  we  promote  invest- 
ment and  venture  capital.  An  article  in 
the  Wall  Street  Journal  of  September 
8  sheds  important  new  light  on  the 
case  for  a  capital  gains  cut,  and  I  ask 
that  it  be  included  in  the  Record. 
The  article  follows: 
[Prom  the  WaU  Street  Journal.  Sept.  8, 

19881 
Hardly  Anyone  Seems  To  Understand 
Capital  Gains 
<By  Lindley  H.  Clark.  Jr.) 
In  another  attack  on  George  Bush  last 
week,   Michael   Dukakis  said,    "He's   prop- 
posed  a  five-year,  $40  million  capital-gains 
giveaway.    Most    of    it    will    go    to    people 
making  more  than  $200,000  a  year.  That's 
not  building  an  economy;  that's  feathering  a 
nest." 

It's  too  much  to  expect  a  great  deal  of 
logic  in  political  discussions,  especially  when 
they're  about  business  and  economics.  Per- 
haps it's  best  to  recall  that  special  treat- 
ment of  capital  gains  was  an  effort  to  make 
our  economy  function  better— it  prospers  in 
large  part  because  some  people  are  willing 
to  risk  money  developing  products  and  proc- 
esses. 

Our  ordinary  income-tax  system  discour- 
ages risk-taking.  Paul  A.  Samuelson  of  the 
Massachusetts  Institute  of  Technology  put 
it  this  way  in  his  textbook.  "Economic": 
"Taxing  a  retired  innovator's  income  may 
seem  to  have  no  distorting  effects.  But  we 
must  not  forget  the  young  innovator  who 
can  then  no  longer  look  forward  to  reaping 
a  tidy  sum  from  his  new  ideas.  He  may 
decide  to  take  the  civil  service  job  or  remain 
thirteenth  vice-president  of  a  bank.  You 
cannot  tax  the  result  of  an  old  innovation 
without  somewhat  affecting  the  prospect  of 
an  as-yet  unborn  innovation. 

"If  Congress  taxes  risky  activities  more 
heavily  than  routine  activities,  what  can 
any  reasonable  person  expect  to  happen? 
People  will  naturally  tend  to  avoid  ventur- 
ous fields  and  to  gravitate  toward  routine, 
steady  ones." 

Some  other  industrial  nations  have  at- 
tacked this  problem  by  taxing  capital  gains 
lightly  or  not  at  all.  The  U.S.  for  many 
years  taxed  capital  gains  less  heavy  than  or- 
dinary income  but  imposed  a  strict  limt  on 
the  deduction  of  the  losses  that  normally  go 
along  with  risk-taking. 

But  the  1986  revenue  act.  which  was  ad- 
vertised as  monumental  tax  reform,  taxed 
capital  gains  as  ordinary  income.  Well, 
that's  not  quite  true.  The  law  retained  limi- 
tations on  the  deduction  of  losses,  so.  as 
matters  now  stand,  capital  gains  are  taxed 
more  heavily  than  ordinary  income.  It's  a 
good  plan  to  steer  more  young  people 
toward  careers  as  13th  vice  presidents. 

The  1986  act  was  supposed  to  be  a  Reagan 
administration  achievement,  but  the  Repub- 
licans seem  to  recognize  that  it  had  its  limi- 
tations. The  GOP  campaign  platform 
doesn't  refer  to  the  1986  act  when  it  calls 
for  a  cut  in  the  tax  rate  on  long-term  capital 
gains  "to  promote  investment  in  jobs  and  to 
raise  revenue  for  the  federal  government." 
Instead,  in  a  nice  bit  of  bipartisanship,  it 
refers  to  a  Carter-era  capital-gains  rate  cut 
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as  well  as  the  cut  adopted  in  the  first  year 
of  the  Reagan  administration.  As  a  result  of 
these  cuts,  the  platform  says,  capital-gains 
tax  revenues  rose  184%  from  1978  to  1985. 

Even  some  friends  of  Gov.  Dukakis  appear 
to  believe  that  something  went  wrong.  In- 
vestment banker  Felix  Rohatyn.  who  might 
be  treasury  secretary  in  a  Dukakis  adminis- 
tration, has  suggested  a  lower  tax  rate  on 
long-term  capital  gains. 

The  1986  act  did  promote  a  short-term 
burst  of  revenue.  The  law  went  into  effect 
Jan.  1.  1987.  and  there  was  a  rush  to  realize 
gains  before  that  higher  rate  took  effect. 
The  rate  for  the  average  capital-gains  tax- 
payer jumped  to  21%  from  9%,  and  realiza- 
tions in  1986  were  nearly  double  the  1985 
level. 

In  fact,  the  revenue  increase  from  the  cap- 
ital-gains tax  rise  looks  like  a  one-shot 
affair,  due  entirely  to  the  rush  to  beat  the 
Increase.  Lawrence  Llndsey  of  Harvard  ex- 
amined several  economic  models  and  con- 
cluded. "The  prospects  that  the  higher  mar- 
ginal tax  rates  on  capital  gains  in  the  new 
tax  law  will  produce  more  capital-gains-tax 
revenue  seem  remote.  .  .  .  The  response  of 
gains  to  permanent  tax-rate  changes  pro- 
duces a  smaller  amount  of  revenue  in  four 
of  the  five  models  and  static  revenue  in  the 
fifth." 

What  tax  planners  often  seem  to  forget  is 
that  realization  and  taxation  of  capital 
gains  are  largely  at  the  discretion  of  the 
taxpayer.  In  an  average  year,  only  a  small 
portion  of  the  twxrued  gain  will  actually  be 
realized.  Paced  with  what  Prof.  Lindsey  says 
may  well  have  been  the  largest  capital-gains 
tax-rate  increase  since  the  advent  of  the 
income  tax  in  1913.  it  would  be  normal  for 
many  taxpayers  to  opt  to  hold  onto  their 
assets  a  bit  longer. 

The  capital-gains  tax-rate  increase,  iron- 
ically enough,  came  at  a  time  when  increas- 
ing U.S.  competitiveness  had  seemed  to 
have  become  a  bipartisan  cause.  Last  Octo- 
ber's stock-market  crash  led  to  a  variety  of 
proposals  for  discouraging  "speculation." 
which  is  usually  the  villain  when  the 
market  drops.  Most  such  proposals  were 
aimed  at  discouraging  speculation  without 
deterring  long-term  investment. 

Gov.  Dukakis  may  be  right  when  he  says 
that  most  of  the  benefits  of  Mr.  Bush's  cap- 
ital-gains tax  cut  would  go  to  taxpayers 
with  income  over  $200,000.  However,  he  may 
have  a  hard  time  selling  that  argument  po- 
litically. As  Prof.  Llndsey  says,  most  of  the 
individual  recipients  of  capital  gains  have 
incomes  of  less  than  $50,000  a  year.  Taxpay- 
ers with  incomes  under  $30,000  generally 
saw  a  tripling  of  their  capital-gains  Ux 
rates. 

The  politicians  who  drafted  the  1986  act 
thus  committed  one  error  their  predecessors 
avoided.  Experimentation  with  capital-gains 
law  had  been  common  for  many  years.  In 
another  study.  Prof.  Lindsey  considered  the 
period  1965-1982.  Changes  in  the  law  oc- 
curred, on  the  average,  every  other  year. 
However,  "in  the  case  of  taxpayers  earning 
under  $50,000  .  .  .  the  variation  in  tax  rates 
was  quite  small. 

"Over  that  18-year  period,  the  average 
marginal  tax  rate  on  capital  gains  for  these 
taxpayers  varied  between  a  high  of  13.8%  in 
1969  and  a  low  of  10.6%  in  1979."  Thus,  for 
the  vast  majority  of  capital-gains  recipients, 
tax-rate  rises  such  as  they  saw  in  1986  were 
without  precedent. 

The  1986  act  thus  was  bad  politics  as  well 
as  bad  economics.  Norman  Ture,  who  was  an 
architect  of  the  Reagan  administration 
supply-side  tax  cuts,  summed  it  up  this  way 
at  a  Cato  Institute  conference: 
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"Implementation  of  the  entrepreneurial 
zest  for  starting  new  businesses  and  for 
risky.  Innovative  ventures  rtqulres  the  infu- 
sion of  capital,  very  often  supplied  by  out- 
side Investors.  For  both  outside  investors 
and  entrepreneurs,  the  reward  sought  is  pri- 
marily an  incrase  In  the  value  of  the  equity 
investment  in  the  venture. 

"For  outside  investors,  In  particular,  it  is 
important  to  be  able  to  realize  the  appreci- 
ated capital  and  to  transfer  it  Into  promis- 
ing new  ventures.  Raising  the  tax  on  capital 
gains  blunts  the  Inducement  for  undertak- 
ing these  ventures  In  the  first  place." 

It's  surely  no  way  to  make  the  U.S.  more 
competitive.* 


LAND  AND  WATER 
CONSERVATION  FUND 
•  Mr.  ADAMS.  Mr.  President,  today  I 
rise  again  to  express  my  support  for 
the  land  and  water  conservation  fund 
[LWCF].  As  my  colleagues  are  aware, 
the    LWCF   provides    many    tangible 
benefits    to    our    communities.    The 
State  grants  funding  of  the  LWCF  has 
often  provided  localities  with  the  nec- 
essary seed  money  to  acquire,  develop, 
or  repair  recreational  facilities.  Earlier 
this  year.  I  spoke  about  some  of  the 
communities  that  have  benefited  from 
such  grants.  In  order  to  further  dem- 
onstrate the  importance  of  the  LWCF 
to  my  State  of  Washington,  I  would 
like  to  take  this  opportimity  to  list 
other   particular   projects   located    in 
our  eight  congressional  districts  which 
were  made  possible  by  LWCF  funds.  It 
is  my  hope  that  these  additional  ex- 
amples will  further  demonstrate  the 
importance  of  the  LWCF  State  Grants 
Program  and  that  its  contribution  will 
be  kept  in  mind  during  congressional 
consideration  of  the  American  herit- 
age trust  fund  legislation  and  other 
measures  to  provide  increased  funding 
for  recreational  development.  I  shoiild 
add    that   the   following   information 
was  provided  to  me  by  Robert  Wilder, 
who  is  the  director  of  the  Interagency 
Committee  for  Outdoor  Recreation  in 
Washington    State.    Mr.    Wilder    has 
done  outstanding  work  in  the  recre- 
ational field  and  I  commend  him  for 
his  leadership  on  this  issue. 

EDMONDS  fishing  PIER 

First  Congressional  District 
Project    sponsor:    Washington    De- 
partment of  Fisheries  and  City  of  Ed- 
monds. 
Project  funding: 

LWCF  (33% ) $282,735 

State  funding  (67%) 475,043 

Total  project  cost 707,778 

Since  its  com.p'etion  in  1980,  the  Ed- 
monds fishing  pier  has  attracted  over 
1  million  visitors  for  both  fishing  pur- 
poses and  to  enjoy  its  view  of  Puget 
Sound.  Construction  of  the  pier  also 
triggered  substantial  public  end  pri- 
vate investment  ;n  the  rebirth  of  the 
city  of  EdmoncLs'  waterfront  as  a 
public  attraction.  The  Edmonds  water- 
front continues  to  evolve  with  new  wa- 
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terfront  parks  and  several  shops  and 
restaurants  replacing  older  commer- 
cial/ligh(t  Industrial  uses. 

The  filhing  pier  itself  is  used  virtual- 
ly 24  hours  per  day  by  those  who  don't 
have  th*  luxury  of  a  boat  to  fish  the 
waters  of  Puget  Sound.  The  500-foot- 
long  pier  reaches  deep  water  to  an  ar- 
tificial ijeef  that  is  home  to  a  variety 
of  fish.  The  success  of  the  Edmonds 
Pier  has  led  to  construction  of  similar 
piers  In  Seattle.  Tacoma,  and  Bremer- 
ton. 

BOUIXVAItO  PARK 

Si  zond  Congressional  District 
Projec  t  sponsor:  City  of  Belllngham. 
Projeot  cost: 

LWCF  (50%) $631,800 

Local  (SOtfc) 361.800 

Totkl  project  cost 723,600 

The  city  of  BeUingham  fronts  miles 
of  beauttiful  BeUingham  Bay  with  very 
little  piiblic  access.  In  1976,  the  city 
purchased  a  5-acre  abandoned  indus- 
trial site  for  a  waterfront  park.  This 
acquisition  was  possible  only  because 
of  the  availability  of  Land  and  Water 
Conservktion  Fund  moneys.  In  1980, 
following  a  second  land  and  water  con- 
servatioh  fund  program  grant,  con- 
struction began  on  what  is  ncv/  Bel- 
linghamj's  only  major  waterfront  park. 
The  pank  itself  is  a  wonderful  combi- 
nation of  pathways,  lawns,  viewpoints, 
and  gu«t  boater  docks  on  BeUingham 
Bay.       [ 

This  project  is  a  prime  example  of  a 
community's  use  of  Land  and  Water 
Conservation  Fund  Program  fimds  to 
meet  a  Critical  need  for  the  acquisition 
and  development  of  park  facilities.  Ad- 
ditionally, through  the  avaUability  of 
Land  and  Water  Conservation  Fund 
moneys,  the  city  of  BeUingham  was 
able  to  transform  the  unpleasant  re- 
mains >f  an  industrial  site  into  a 
much-n  jeded  waterfront  park,  thereby 
revitali^g  valuable  waterfront  prop- 
erty. 

SALMON  CREEK  GREENWAY 

"third  Congressional  District 
Project  sponsor:  Clark  Covmty. 
funding: 


Proje<  :t 
LWCF  (50%). 
SUte  im  ding 
Local  f  ui  iding 


(10%). 
(40%). 


$487,246 
100.000 
387.246 


Tofal  project  cost.. 
The 


974.492 

riark  County  Salmon  Creek 
Greenway  is  a  2-mUe  river  trail  and 
park  c(  rridor  located  in  the  rapidly 
growing  edge  of  Vancouver,  WA.  The 
avaUabJlity  of  Federal  Land  and  Water 
Conservation  Fund  moneys  for  this 
project  Ihas  resulted  in  the  donation  of 
over    1(0   acres   of   private   property. 

valuable  donations  have  not 
only  p*ovided  public  parkland,  but 
also  ser  ved  as  the  local  matching  share 
f  project. 

Salmon  Creek  Greenway  pro- 
river    trail    for    canoes    on 

Creek,  as  well  as  property  for 


for  the 
The 
vides 
Salmon 


both  intensely  developed  park  areas 


and  undeveloped  trail  and  habitat 
tureas.  Now  considered  a  model  project, 
the  Salmon  Creek  Greenway  is  a  living 
testimonial  to  the  abUity  of  Land  and 
Water  Conservation  P\md  moneys  to 
create  local  investment,  including  pri- 
vate land  donations  for  public  park- 
lands. 

SWIMMING  POOLS  IN  WASHINGTON'S  POURTH 
CONGRESSIONAL  DISTRICT 

Fourth  Congressional  District 
Project  sponsors:  Douglas  County. 
City  of  EUensburg,  City  of  Kennewick, 
City  of  Grandview,  City  of  Richland, 
City  of  Okanogan,  City  of  Cashmere, 
City  of  Wenatchee. 
Project  cost: 

LWCF  (40%) $1,384,853 

State  (10%) 322,839 

Local  (50%) 1,685.956 

Total  project  cost 3.393.648 

For  smaU,  rural  communities  in 
Eastern  Washington,  few  public  facul- 
ties are  more  treasured  than  the  com- 
munity swimming  pool.  Summers  are 
hot  and  the  local  pool  is  often  one  of 
the  few  available  recreation  activities. 
WhUe  most  communities  have  a  pool, 
many  are  20  to  50  years  old  and  in 
need  of  repair  or  replacement.  The 
Land  and  Water  Conservation  Fund 
program  is  critical  to  these  communi- 
ties as  a  fund  source  for  the  renova- 
tion and  replacement  of  swimming 
.pools  in  smaU  towns  which,  with  help 
from  programs  like  the  LWCF,  are 
willing  to  make  great  sacrifices  to 
fund,  operate,  and  maintain  their  com- 
munity pools.  This  joint  effort  results 
not  only  in  an  enjoyable  and  safe 
place  for  residents  to  swim,  but  also 
creates  a  facUity  that  is  important  to 
the  vitality  and  quality  of  life  of  many 
communities. 

RIVERFRONT  PARK 

Fifth  Congressional  District 
Project  sponsor:  City  of  Spokane. 
Project     cost:     (LWCF/IAC     grant 
projects  only.) 

LWCF  (7%) $500,166 

SUte  (21%) 1,528,515 

Local  (72%) 5.085,711 

Total  project  cost 7,114,392 

The  acquisition  and  development  of 
Riverfront  Park  in  Spokane.  WA,  is  an 
outstanding  example  of  what  the  in- 
vestment of  LWCF  funds  can  do  to  re- 
vitalize a  city. 

Prior  to  the  late  1960's,  Havermale 
Island  and  the  area  surrounding  the 
Spokane  River  in  the  heart  of  city  of 
Spokane,  was  inhabited  by  railroad 
yards  and  deteriorating  industrial 
sites.  The  people  of  Spokane  did  not 
have  access  to  a  major  feature  of  their 
city,  the  Spokane  River.  In  the  early 
1960's  Spokane's  leaders  began  consid- 
ering construction  of  a  major  down- 
town riverfront  park  comiplex  and  the 
development  smd  sponsorship  of  a 
World  Exposition.  In  order  to  make 
these  plans  become  a  reality,  major 
pubUc  investment  was  needed  to  ac- 


quire Havermale  Island  and  the  sur- 
rounding riverfront  properties.  Be- 
tween 1967  and  1978,  the  Land  and 
Water  Conservation  Fund  proivded 
matching  grants  to  the  city  of  Spo- 
kane to  assist  in  the  accomplishment 
of  that  goal.  Spokane  now  has  one  of 
finest  major  park  and  tourist  attrac- 
tions in  the  Pacific  Northwest— River- 
front Park.  This  relatively  smaU  in- 
vestment of  funds  helped  serve  as  a 
catalyst  for  major  Investment  of  state 
and  local  funds. 

FIFE  COMMT7NITY  SWIBIMING  POOL 

Sixth  Congressional  District 
Project  sponsor:  City  of  Fife. 
Project  funding: 

LWCF $241,000 

state " 222,000 

Local 937.000 

Total  project  cost 1.400.000 

The  city  of  Fife's  Community  Swim- 
ming Pool  is  a  powerfiU  example  of 
the  abUity  of  the  LWCF  program  to 
encourage  local  initiative  to  meet  local 
needs.  A  Federal  investment  of 
$241,000  led  to  a  State  and  local  in- 
vestment of  over  $1.1  million.  This  "le- 
veraging capability"  is  not  uncommon 
for  projects  using  Land  and  Water 
Conservation  moneys  and  is,  in  fact, 
one  of  its  major  strengths.  The  Fife 
pool  is  a  modem,  indoor  pool  that  is 
serving  the  needs  of  aU  segments  of 
the  population  in  Fife  and  beyond. 

GREEN  LAKE  PARK 

Seventh  Congressional  District 
Project  sponsor:  City  of  Seattle. 
Project  funding: 

LWCF  (50%) $308,376 

Local  (50%) 308,376 

Total  project  cost 616,752 

Green  Lake  Park,  located  in  north 
Seattle,  may  well  be  the  most  heavUy 
used  park  in  the  State  of  Washington. 
This  87-acre  park  with  its  pathways, 
fields,  and  play  areas  is  used  by  walk- 
ers, joggers,  bicyclists,  ball  players, 
swimmers,  and  other  numerous  park 
enthusiasts.  Green  Lake  has  been  a 
city  park  for  many  years  and  is  in  con- 
sent danger  of  being  used  to  death.  In 
1980,  the  city  of  Seattle  was  able,  with 
assistance  from  the  LWCF.  .to  ren- 
ovate and  improve  this  park.  The  use 
of  LWCF  moneys  for  renovation  is 
critical  to  local  governments  managing 
heavily  used  parks  in  urban  areas. 

NEWCASTLE  BEACH 

Eighth  Congressional  District 
Project  sponsor:  City  of  Bellevue. 
Project  cost: 

LWCF  ( 14% ) $294,000 

SUte  (3%) 72.150 

Local  (83%) 1.699.590 

Total  project  cost 2.066.033 

The  city  of  Bellevue  is  a  rapidly 
growing  urban  area  with  very  little 
public  access  to  its  waterfront.  Fortu- 
nately, in  1971  the  city  was  able  to  ac- 
quire  11   acres  of  property  with  330 


feet  of  frontage  on  Lake  Washington. 
The  acquisition  cost  $288,600  and  was 
made  possible  only  by  a  grant  to  the 
city  of  LWCF  funds. 

After  years  of  planning,  in  July  1988, 
the  city  of  BeUevue  dedicated  a  $1.6 
million  waterfront  park  development 
known  as  Newcastle  Beach  Park.  The 
Land  and  Water  Conservation  Fund 
contributed  $150,000  toward  the  com- 
pletion of  this  beautiful,  multiuse 
park.  Newcastle  Beach  Park  is  a  prime 
example  of  the  importance  of  the 
LWCF  toward  meeting  local  govern- 
ments' critical  need  to  acquire  affora- 
ble  land  in  rapidly  growing  urban 
areas  to  meet  current  and  future  park 
and  open  space  needs.* 
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SENATOR  HUMPHREY'S  PRO 
LIFE  LEADERSHIP 

•  Mr.  ARMSTRONG.  Mr.  President, 
our  coUeague  Senator  Gordon  Hoti- 
PHREY  is  one  of  America's  foremost 
leaders  in  the  fight  to  give  unborn 
babies  the  right  to  life.  Senator  Hum- 
phrey was  invited  to  be  the  major 
speaker  at  the  annual  National  Right- 
to-Life  Convention.  His  remarks  were 
preceded  by  the  moving  testimony  of  a 
young  woman  who  regrets  an  abortion 
she  had  years  before. 

Both  speeches  are  weU-worth  read- 
ing. I  ask  their  remarks  be  inserted  at 
this  point  Ln  the  Congressional 
Record. 

The  remarks  follow: 
Remarks  of  Cathy  Clark,  National  Right 
TO  Life  Convention.  July  23,  1988 
Thank  you.  First  of  all.  I'm  supposed  to 
say  I'm  from  Ohio.  Thank  you.  and  I'm 
really  happy  to  be  here,  and  I  just  want  to 
quickly  give  you  a  little  story  about  this 
song. 

When  I  was  seventeen  years  old  I  was 
pregnant  and  very  much  alone.  My  boy- 
friend left  me,  he  moved  to  Finland— far 
away,  needless  to  say.  I  didn't  know  his 
phone  number  and  I  couldn't  get  a  hold  of 
him.  He  was  gone  and  I  was  all  by  myself. 

I  went  to  see  my  family  doctor.  My  father, 
when  I  told  him  I  was  pregnant,  took  me  to 
see  our  family  doctor.  He  said.  yes.  that  I 
was  six  weeks  pregnant  and  he  would  send 
me  for  counseling.  So  I  went  to  see  a  clergy- 
men in  our  area  for  counseling.  He  listened 
to  me  for  forty-five  minutes  tell  him  why  at 
the  age  of  seventeen  I  didn't  want  to  be 
pregnant.  I  didn't  want  to  have  a  baby  and 
everything  I  told  him  started  with  "I"  or 
"me." 

When  he  listened  to  me  he  didn't  have 
anything  to  say  until  the  end.  Then  he  said, 
"Yes,  I  believe  that  you  are  a  good  candi- 
date to  have  an  abortion. "  He  gave  me  the 
name  of  women's  services  in  New  York  City, 
and  the  phone  number.  I  called  and  I  made 
an  appointment,  and  I  did  go  and  have  an 
abortion  there.  I  won't  go  into  all  the  deUlls 
because  we  don't  have  time,  but  I  want  you 
to  know  that  this  didn't  bother  me. 

For  ten  long  years  I  didn't  tell  anybody.  I 
didn't  listen  to  the  pro-life  talks  that  were 
starting  to  come  on  the  issues.  1  didn't 
listen.  I  didn't  watch  T.V..  I  didn't  want  to 
hear  about  babies.  This  is  when  live  births 
were  starting  to  be  shown  on  T.V..  more 
graphic  pictures,  and  I  didn't  want  to  see  it. 


I  Just  totally  ignored  it  until  I  had  two 
little  ones  running  around  at  my  feet  and  It 
started  to  bother  me,  and  I  started  to  look 
at  them.  CrysUl's  got  brown  eyes  and  brown 
hair  and  she's  just  so  precious,  and  Mi- 
chtiel's  got  blond  hair  and  blue  eyes  and  he's 
Just  a  rascal.  I  thought  •Which  one  would 
this  child  have  been  like?"  Would  it  have 
been  like  my  little  angel  Crystal?  Or  would 
it  have  been  like  Michael? 

It  just  really  haunted  me.  and  I  prayed, 
and  I  said.  "God.  you  know,  help  me,  help 
me,  heal  me,  forgive  me  for  what  I've  done. " 
I  felt  that  God  couldn't  forgive  someone 
who  had  done  this  terrible,  terrible  thing.  I 
thought  that  I  had  finally  committed  the 
unforgivable  sin. 

My  husband,  who  was  not  the  father  of 
that  child,  would  come  home  at  night  after 
work  and  I  could  be  sitting  at  the  kitchen 
Uble.  crying  my  eyes  out.  He  would  say, 
"Oh  Cathy."  he  would  say.  "God  loves  you 
and  I  love  you  and  you're  an  important 
person."  He  would  pray  with  me  until  I  felt 
like  I  really  reached  heaven  and  the  next 
day  he  would  come  home  and  the  same 
thing  would  be  happening.  At  night  I  would 
go  to  bed  and  I  would  cry  and  he  didn't  con- 
demn me.  He  rolled  over  and  he  put  his  arm 
around  me.  and  he  let  me  cry  myself  to 
sleep.  He's  a  good  man. 

I  prayed  and  I  prayed,  and  you  know  God 
forgives  you  the  very  first  time  you  ask  him. 
but  a  gift  is  not  yours  until  you  accept  it.  He 
was  offering  me  his  forgiveness  but  I  wasn't 
taking  it  because  I  felt  so  unworthy. 

Then  one  day  I  decided  God  really  did  for- 
give me,  and  I  could  feel  it.  I  was  Just  so 

warm  all  over  because  I  finally  felt  God 
healing  my  life. 
When   he   brought   me   this   healing   he 

brought  me  the  words  to  a  song.  I  wrote  the 

words  down  and  realized  that  this  song  was 

about  this  little  baby  that's  in  heaven  with 

Jesus.  You  know.  I'm  going  to  see  the  baby 

some   day   and   I'm    looking   forward    to   a 

family  reunion. 
But.  you  know,  even  more  than  that,  God 

completed  the  healing  in  my  he&rt  with 

these  words.  That's  what  I'm  going  to  sing 

for  you  now.  It's  called  "Two  Little  Hands." 
Two  Little  Hands 

Two  little  hands  that  I'll  never  hold. 

Two  little  feet  I  can't  keep  from  the  cold. 

One  little  soul  that  will  have  no  years. 

Two  little  eyes,  but  I'll  not  dry  your  tears. 

Searching  for  love,  I  let  your  love  go. 

I  didn't  know 

Little  chUd  of  mine. 

I  was  alone,  and  I  was  so  blind. 

I  was  so  young 

Little  child  of  mine. 

Beautiful  smile  that  I'll  never  see. 

Little  fingers  reaching  for  me. 

One  little  heart  that  needed  me  so. 

One  little  life  that  I  just  let  go. 

Searching  for  freedom  I  let  you  die. 

And  I  don't  know  why. 

Little  child  of  mine. 

I'll  never  heal  sweet  little  boy. 

You  had  no  choice. 

Little  child  of  mine. 

I'll  never  see  you  when  you're  at  play. 

Or  help  you  take  your  first  step  someday. 

I  cant  see  you  now 

I  can't  watch  you  grow,  or  help  you  decide 

which  way  you  should  go. 

Searching  for  love  I  let  your  love  go 

I  didn't  know 

Little  child  of  mine. 

I  was  alone  and  I  was  so  blind 

I  was  so  young. 

Little  child  of  mine. 

Jesus  deliver  this  message  please. 
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Tell  him  I'm  sorry  for  what  I  have  done. 
Hold  him  real  close  and  don't  let  him  cry. 
Please  wont  you  sing  him  a  sweet  lullabye. 
Rock-a-bye.  and  good  night. 

Remarks  of  Senator  Gordon  J.  Humphrey, 
right  to  Life  Convention.  July  23.  1988 
Thank  you  very  much.  I  will  confess  to 
you  that  at  times  I  wonder  if  it  is  really  so 
wise  for  me  to  be  so  outspoken  against  abor- 
tion, and  to  subject  myself  and  my  family  to 
the  kind  of  criticism  which  comes  my  way. 
and  your  way.  But  after  listening  to  Cathy 
Clark  tell  of  her  heartbreak  and  her  ulti- 
mate forgiveness,  I  know  that  what  I'm 
doing  and  what  you  are  doing  is  absolutely 
right,  and  we're  going  to  keep  right  on 
going. 

Were  going  to  keep  right  on  going  until 
every  American  citizen  understands  that  the 
off-spring  of  human  beings  are  human 
beings.  And  that  abortion  kills  human 
beings.  That's  our  only  quarrel.  If  it  weren't 
so,  we'd  have  better  things  to  be  doing  than 
meeting  here  tonight.  But  abortion  kills 
human  beings,  and  that's  the  bottom  line 
with  us.  We  cannot  rest  untU  the  slaughter 
is  brought  to  an  end. 

Mike  Dukalds  did  us  a  little  bit  of  a  favor 
last  night,  in  spite  of  himself.  I  didn't  watch 
it  I  must  confess,  but  I  was  told  about  some- 
thing he  said.  At  the  very  end  of  his  re- 
marks, Mike  Dukakis  made  an  emotional 
pitch  to  our  family  sensibilities— talking 
about  his  family,  and  talking  about  how 
they're  all  looking  forward  to  a  blessed 
event  in  January  when  "a  baby, "  will  be 
bom.  This  baby  is  now  three  months  old, 
three  months  in  gesUtion,  and  Michael  Du- 
kakis is  calling  it  "a  baby."  So  you  see  the 
truth  will  get  out  even  in  spite  of  our  oppo- 
nents sometimes. 

Well.  I  have  a  question  for  Mike  Dukakis: 
Mike,  if  you  believe  it's  a  baby,  if  you  be- 
lieve they're  babies  at  three  months,  then 
why  aren't  you  doing  something  about  abor- 
tion? Why  do  you  propose  to  lead  this  coun- 
try and  ignore  the  slaughter  of  babies? 
That's  my  question,  and  I  don't  think  he 
can  answer  it. 

Those  who  were  watching  the  news  ten  or 
twelve  days  ago,  were  shocked  when  it  was 
reported  that  a  young  woman  had  given 
birth  to  a  baby  aboard  a  commercial  air- 
liner. What  was  shocking  about  it  was  that 
she  had  given  birth  in  the  lavatorj-  of  that 
airliner  on  a  coast  to  coast  flight  early  In 
the  flight,  and  upon  giving  birth  she  stuffed 
the  baby  into  the  trash  bin.  What  was 
shocking  is  that  she  went  back  to  her  seat 
and  in  the  ensuing  three  or  four  hours 
during  the  flight  to  the  West  Coast  she  told 
no  one  about  that  baby  back  there  in  the 
trash.  What  was  so  shocking  is  when  the 
airplane  landed  she  got  off  the  plane  and 
left  the  airport,  and  told  no  one  about  the 
baby  in  the  trash.  Thank  God  that  plane 
was  scheduled  for  a  quick  turnaround,  and 
the  cleaning  crew  came  aboard,  and  thank 
God  one  of  the  cleaners  In  cleaning  the  lav- 
atory heard  the  baby,  and  there  he  found 
her  under  some  dirty  paper  towels. 

About  a  year  ago.  in  another  locality,  a 
young  woman  gave  birth  to  an  infant  in  the 
lavatory  adjacent  to  the  waiting  room  of  a 
hospital  emergency  room.  After  having 
given  birth  she  attempted  to  drown  the 
child  by  stuffing  it  head  first  into  the  com- 
mode. Thank  God  someone  heard  the  strug- 
gle and  intervened  and  saved  the  baby's  life. 
Last  fall,  up  in  my  part  of  the  country,  in 
Vermont  actually,  but  just  a  mile  or  two 
across   the   border   from   New   Hampshire. 
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very  e»rl;r  one  frosty  September  morning— 
believe  n^e  It  gets  frosty  In  September,  you 
get  a  cl^  night  It  gets  mighty  cold  up 
there— a  delivery  man  stopped  his  truck  at  a 
rest  area  on  an  IntersUte  highway.  Walking 
by  a  trasi  i  can,  you  guessed  it,  another  baby 
In  the  tr«sh.  A  brand  new  baby  girl,  almost 
died  froiq  hyperthermia.  In  fact,  the  doctors 
were  utteHy  amazed  that  she  survived. 

We  ha»e  entered  the  era  of  throw-away 
babies,  siould  anyone  be  surprised?  We  cer- 
tainly art  not  surprised.  Because  If  It's  OK 
to  treat  a  baby  as  garbage  before  that  baby 
passes  til  rough  the  birth  canal,  then  why 
isn't  it  O^  to  treat  a  baby  as  garbage,  and 
dispose  oi  it  as  garbage,  after  the  passage 
through  ihe  birth  canal?  Par  as  I  can  see  It's 
OK.  I  m^an,  if  it's  OK  to  treat  a  baby  as 
garliage  l>efore  birth  why  not  after  birth? 
For  that  matter.  If  it's  OK  to  kill  a  baby 
before  biith  why  isn't  it  OK  to  kill  a  baby 
after  th«  birth  has  taken  place?  I  can't 
answer  tl  lat  question.  By  the  same  token,  if 
it's  wronj .  as  almost  everyone  in  our  society 
will  insisi .  If  it's  wrong  to  kill  a  baby  after 
he  is  bon  i.  then  it's  also  wrong  to  kill  a  baby 
before  h(  is  bom.  We  are  not  transformed 
from  garl)age  into  human  beings  merely  by 
the  proc<ss  of  birth.  Neither  are  we  trans- 
formed from  garbage  into  human  beings 
simply  b;'  attaining  some  nice  round-num- 
bered mo  ath  of  gestation,  like  three  months 
or  six  mo  iths. 

To  argie  that  we  are  transformed  into 
human  teings  merely  by  birth  or  attain- 
ment of  a  ome  certain  stage  of  gestation  Is  il- 
logical. Not  only  that  it's  dishonest.  Because 
of  this  ixassive  dishonesty  in  our  society,  a 
vast.  hid>ous  slaughter  is  taking  place  in 
every  la-ge  community  of  our  country. 
Human  L  f e  is  a  continuant  from  the  begin- 
ning to  I  he  natural  end.  How  could  it  be 
otherwls^?  That's  self-evident,  perfectly 
self-evidiit.  The  off-spring  of  human  beings 
are  hum  in  beings.  They  can't  be  cows  or 
chickens  or  pigs;  they're  not  toothpaste 
tubes  or  coke  bottles.  The  off-spring  of 
human  b  sings  are  human  beings,  and  that's 
evident  e  /en  to  Mike  Dukakis. 

Now  w(  come  to  the  catch:  it  is  convenient 
to  modern  society  to  deny  the  humanity  of 
prenatal  Infants.  A  recent  case  illustrates 
the  poin;.  A  young  lady  in  Indiana  found 
out  that  (he  was  pregnant.  She  did  not  want 
to  be  pregnant  just  now  because  it  would 
mean  sh( !  could  not  wear  her  favorite  bath- 
ing suit  th'3  summer.  She  couldn't  cut  quite 
the  figure  at  the  beach  that  she  had 
planned  [or  this  summer.  So  she  decided  to 
have  an  ibortion.  The  child's  father  sought 
an  injun<  tion  and.  thanks  to  the  help  of  Jim 
Bopp  an(  I  his  law  firm,  an  injunction  was  se- 
cured. Bi  It  the  woman  was  determined  that 
she  was  ;olng  to  have  her  way.  Indeed  she 
did.  and  no  doubt  she  looks  very  svelte  on 
the  beach  this  summer.  God  only  knows 
what  hei  child  looks  like. 

So  It  jeems  that  whether  it  is  prior  to 
birth  or  following  birth,  more  and  more 
babies  aie  ending  up  as  garbage.  Ending  up 
as  garbs  ge.  But  there  is  hojje.  There  is 
hope.  Th  at's  why  we're  here.  So  many  won- 
derful p«  ople  here  tonight.  Cathy  Clark  and 
all  of  ycu.  I've  met  people  from  the  West 
Coast,  from  the  South,  the  East  and  the 
Middle.  Prom  every  part  of  this  country, 
you've  c<  ime  all  the  way  out  to  Washington, 
let's  face  It.  at  considerable  expense.  It 
wasn't  FEdd  by  the  government,  was  it.  as 
when  I  I  ravel?  You  had  to  pay  it  yourself, 
and  It  hjrt  in  most  cases.  You've  given  up 
family  a|;tlvlties,  and  other  things  that  are 
pretty  titoportant  to  come  here.  But  there's 
hope  be»use  of  you.  and  thank  God  for 


you.  Thanks  to  each  and  every  one  of  you 
there's  hope. 

That's  why  I'm  so  very  honored  to  speak 
with  you  this  evening.  Because  truly,  I  say 
this  with  the  greatest  sincerity  as  a  student 
of  history,  you  are  the  leaders  of  the  most 
important  grassroots  movement  in  the  na- 
tion's history.  We  have  had  other  important 
grassroots  movements.  The  revolution  for 
the  independence  of  this  country  was  a 
grassroots  movement.  Remember,  it  began 
as  a  minority  movement.  Remember  that 
the  rebels,  if  you  will,  the  disaffected,  were 
sneered  at  and  probably  spat  upon  and  ridi- 
culed and  in  many  cases  much  worse,  in  the 
case  of  those  who  suffered  at  the  hands  of 
the  Tories.  But  the  point  is  they  were  a  mi- 
nority. All  great  revolutions  begin  amongst 
a  minority. 

The  gieat  struggle  against  that  other  ugly 
institution,  human  slavery,  began  as  a  mi- 
nority movement.  It  took  decades  and  it 
took  generations  tmd  people  were  told  to  be 
quiet  and  not  to  raise  an  impolite  subject 
that  makes  people  uncomfortable. 

So  people  believe  me,  American  patriots 

ave  been  through  before  what  you're  going 
through  today,  notwithstanding  all  that 
they  accomplished  for  this  country.  And 
likewise  those  who  fought  for  civil  rights  in 
this  century.  Indeed,  in  this  generation  have 
been  through  it.  Notwithstanding  the  great 
accomplishments  of  all  of  those  grassroots 
movements,  by  far  this  is  even  more  impor- 
tant and  more  significant  in  the  history  of 
our  country  and  Indeed  the  history  of  our 
civilization. 

Each  of  these  grassroots  movements  has 
brought  forward  leaders,  previously  un- 
known, previously  untested,  just  as  this  one 
has.  What  a  great  honor  it  is  for  me  to  be 
amongst  them,  to  be  amongst  you  here  to- 
night. You're  giving  yourselves  unsparingly 
like  our  forebears,  to  secure  justice  for  all 
humans.  In  our  time.  I  assure  you.  in  our 
time,  in  our  cause,  we  too  shall  succeed.  We 
shall  succeed  because,  like  the  earlier 
causes,  our  cause  is  just.  We  shall  overcome. 
Yes,  we.  too.  shall  overcome.  We  shall  win 
In  the  end. 

Our  adversaries  are  clever.  The  National 
Abortion  Rights  Action  League,  NARAL, 
has  chosen  the  figure  of  the  statue  of  liber- 
ty as  its  emblem.  How  desperately  they 
want  to  associate  themselves  with  cherished 
symbols  and  yet  how  ironic  they  should 
have  chosen  the  Statue  of  Liberty.  For  no 
group  is  more  cruel  or  more  callous  toward 
those  littlest  of  all  immigrants  who  "yearn 
to  breathe  free,"  than  is  NARAL  and  its 
members. 

Unfortunately,  those  who  advocate  abor- 
tion and  those  who,  just  as  unfortunately, 
accommodate  abortion— and  to  accommo- 
date is  as  bad  as  to  advocate— unfortunately, 
those  who  advocate  and  accommodate  abor- 
tion have  put  liberty  at  war  with  life.  What 
a  strange  concept,  liberty  at  war  with  life!  It 
runs  against  everything  on  which  this 
nation  Is  founded.  Certainly  our  forefathers 
never  meant  liberty  to  be  at  war  with  life. 
They  often  used  that  phrase  in  the  early 
day  of  this  country.  Life  and  liberty.  Not 
one.  not  the  other,  not  one  without  the 
other,  not  one  or  the  other,  but  together. 
Coequal  and  inseparable,  life  and  liberty. 

How  strange  it  is  that  so  many  contemijo- 
rary  politicians  will  stand  up  on  the  Fourth 
of  July  and  rise  to  the  greatest  heights  of 
patriotic  oratory  in  proclaiming  the  wisdom 
of  the  Declaration  of  Independence  and  the 
eternal  truths  which  It  so  beautifully  enun- 
ciates, not  the  least  of  which  is  that  life  and 
liberty  are  rights  in  which  we  are  endowed 


by  our  Creator.  And  that  it  is  the  purpose  of 
government  to  secure  to  protect  those 
rights.  Then  on  July  5  they  stand  up  and 
make  excuses  for  the  killing  of  innocent, 
helpless  prenatal  human  beings.  How  ironic, 
how  dishonest,  how  tragic,  how  cynical,  how 
cowardly. 

The  founding  fathers  saw  that  liberty  and 
life  are  inseparable  rights  in  which  we  are 
endowed  by  our  creators.  Of  course,  even 
they  weren't  perfect  men.  There  was  one 
grievous  exception  to  their  concept  of  liber- 
ty as  it  was  put  into  practice.  We  don't  want 
to  pretend  it  wasn't  there.  It  was  there,  let's 
acknowledge  it.  because  it's  important  to 
our  struggle.  They  made  an  exception  for 
black  human  beings.  They  permitted  the  en- 
slavement of  human  beings.  aUowed  human 
beings  to  be  treated  like  animals— bought 
and  sold  like  property.  That  was  a  grievous 
chapter  in  our  nation's  history,  but  we  over- 
came it.  Thank  God,  we  brought  justice  at 
last  through  a  grassroots  movement  just 
like  this. 

I  would  say  that  abortion  is  even  worse 
than  slavery.  Slavery  was  despicable,  but  at 
least  slavery  offered  life— not  much  more, 
but  life— and  where  there  is  life  there  is 
hope.  But  abortion  offers  only  death  and 
despair.  The  abortion  advocates  and  the 
abortion  apologists  have  put  liberty  at  war 
with  life.  Because  of  this  grim,  ghastly  war 
twenty  million  innocent,  helpless  human 
beings  have  been  slaughtered.  Twenty  mil- 
lion prenatal  infants. 

But  we  shall  make  peace,  you  and  I. 
That's  our  ultimate  purpose.  We  shall  make 
peace  between  liberty  and  life.  That's  what 
we're  struggling  for.  each  of  us  in  this  room 
and  every  one  of  our  comrades  across  this 
country  and  around  this  world.  We  seek  to 
restore  peace  between  liberty  and  life  so  the 
slaughter  of  prenatal  infants  wiU  stop. 

We're  making  progress.  We're  making 
progress  by  relentlessly  beating  against  this 
edifice,  this  ugly,  hideous  edifice  of  abor- 
tion. Let  me  just  recount  some  of  the  high- 
points  of  that  progress.  The  annual  Hyde 
Amendments  to  the  various  appropriations 
bills  have  by  now  saved  literally  millions  of 
human  lives.  The  Doman  amendment, 
which  put  the  Department  of  Defense  out 
of  the  business  of  performing  abortions  in 
military  facilities,  has  saved  at  least  10.000 
lives  per  year  for  the  last  decade. 

We  now  have  federal  consicence  clauses 
that  protect  professional  personnel  and 
other  personnel  who  don't  want  to  be  in- 
volved in  abortion.  We've  confirmed  three 
Supreme  Court  Justices  who  we  think  and 
hope  and  believe  are  likely  to  vote  to  over- 
turn Roe  V.  Wade  when  the  right  case  pre- 
sents itself.  Justice  O'Connor  encourages  us 
when  she  says  "there  is  no  justification  In 
law  or  logic"— that  covers  the  bases  pretty 
well— "there  is  no  justification  in  law  or 
logic  for  the  trimester  framework  adopted 
In  Roe." 

We  have  a  pro-life  President,  who  is  the 
first  President  ever  to  author  right  to  life 
legislation.  A  President  who  frequently  up- 
holds the  right  to  life  movement  and  its 
leaders  and  workers  in  national  addresses 
and  ceremonies.  We  have  a  growing  number 
of  states  with  Informed  consent  and/or  pa- 
rental consent  laws.  We've  got  thousands— 
this  Is  one  I  know  really  makes  you  feel 
good  because  it  makes  me  feel  so  good— 
we've  got  thousands  of  crisis  pregnancy  cen- 
ters around  this  country  manned  by  tens  of 
thousands  of  wonderful  volunteers.  Tens  of 
thousands  of  wonderful  volunteers  bringing 
practical  alternatives  to  women  with  diffi- 
culties. 


We  even  have,  if  you  can  believe  it.  the  be- 
ginnings, according  to  a  Time  magazine  arti- 
cle of  July  4.  the  beginnings  of  a  reconsider- 
ation of  their  pro-abortion  positions  of 
many  mainline  Protestant  churches. 

Yes.  we  are  relentless,  and  we  will  remain 
relentless  and  we  will  beat  relentlessly 
against  this  edifice  of  abortion  until  it  falls. 
One  day  soon,  my  friends.  It  shall  fall.  It 
will  come  crashing  down  in  a  cloud  of  dust. 
Whether  that  historic  event  happens  sooner 
or  later  depends  perlloarty,  precariously,  on 
the  election  coming  in  November. 

In  Michael  Dukakis,  the  abortion  party 
has  found  their  ideal  candidate.  Mike  Duka- 
kis is  a  committed  advocate  of  abortion  on 
demand  as  a  matter  of  public  policy.  It 
dosn't  matter  what  he  says  about  how  he 
feels  personally.  If  he  doesn't  have  the  guts 
and  the  principles  to  put  his  beliefs  into 
action,  then  he  is  something  less  than  the 
kind  of  man  that  we  want  for  President  of 
this  country. 

In  1970.  three  years  before  Roe  v.  Wade, 
so  eager  was  Mike  Dukakis  to  begin  the 
slaughter,  that  as  a  state  legislator  in  Mas- 
sachusetts he  introduced  a  bill,  at  the  re- 
quest of  the  arch-abortionist  Bill  Baird,  that 
would  have  overturned  all  of  the  abortion 
laws  in  Massachusetts  which  restricted  and 
banned  that  practice.  In  1970.  Eighteen 
years  ago.  So  proud  was  he  of  that  associa- 
tion with  Bill  Balrd,  that  the  biU  which  Du- 
kakis introduced  bears  at  the  top  "intro- 
duced at  the  request  of  William  Baird." 

My  friends,  no  party  has  ever  nominated  a 
candidate  more  committed  to  at>ortion  than 
this  Michael  Dukakis.  Even  Jimmy  Carter 
managed  to  emit  a  few  pro-life  squeaks 
every  now  and  then.  In  1980,  the  Democrats 
tried  to  write  a  plank  into  their  platform 
that  would  have  committed  the  federal  gov- 
ernment to  full  funding  of  abortion  on 
demand  for  everyone  and  anyone  who 
wanted  such  an  abortion.  To  his  credit, 
Jimmy  Carter  put  that  one  to  rest  before  it 
became  published.  But  get  this:  do  you 
know  who  wrote  it?  Do  you  know  who  wrote 
that  plank?  Does  anyone  Imow?  Can  I  hear 
a  name?  Susan  Estrlch.  Do  you  Imow  who 
Susan  Estrich  is?  She's  a  bright  young  Har- 
vard graduate  of  the  kind  that  Mike  Duka- 
kis would  like  to  flood  into  the  executive 
and  judicial  departments  of  this  govern- 
ment, and  she  is  functioning  today  ever  so 
effectively  as  Mike  Dukakis'  campaign  man- 
ager. 

Mike  Dukakis,  as  governor,  once  held  up 
the  entire  state  budget  because  the  legisla- 
ture had  sent  him  a  bill  with  a  Hyde-like 
provision  that  would  ban  abortion  funding. 
On  January  22.  1986.  just  two  years  ago.  he 
marked  the  anniversary  of  the  Roe  v.  Wade 
decision  at  a  pro-abortion  party  in  Boston 
by  declaring,  "I  don't  Icnow  when  life  begins. 
I'm  not  sure  I  ever  will." 

We,  too,  doubt  that  he  ever  will.  Were  he 
to  be  elected  President,  we  doubt  that  his 
attorney  ever  would.  We  doubt  his  secretary 
of  HHS  ever  would.  We  know  his  nominees 
to  the  Supreme  Court  never  would.  We 
know  that  they  never  would. 

Therefore,  for  pro-lifers,  the  niunber  one 
priority  in  this  season  must  be  defeat  of  this 
dedicated  pro-abortion  candidate.  The  next 
President  will,  like  all  Presidents,  have  the 
power  to  name  a  great  many  members  of 
the  federal  judiciary,  the  lower  courts.  The 
next  President  almost  certainly.  I  can't  see 
how  it  can  be  avoided,  will  name  two  or 
three  members  of  the  Supreme  Court.  The 
next  President  will  also  have  the  power,  as 
do  all  Presidents,  to  shape  public  opinion  on 
the  issue  of  respect  for  human  life,  just  a$ 
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President  Reagaoi  has  used  the  bully  pulpit 
of  the  White  House  to  recognize  and  to  en- 
courage us  In  the  pro-life  movement. 

But  contrary  to  what  President  Reagan 
has  done,  if  Mike  Dukakis  floods  the  execu- 
tive and  the  judiciary  with  the  Susan  Es- 
triches  of  this  world,  you  can  be  sure  that 
all  of  the  hsird-won  gains  of  the  last  fifteen 
years  will  be  very  quiclily  swept  away. 

Michael  Novak  calls  the  choice  of  Presi- 
dent "electing  our  King."  In  a  sense  that's 
true,  because  when  we  elect  this  person,  we 
are  saying  a  lot  about  our  beliefs,  our 
values,  as  weU  as  about  what  specific  pro- 
grams and  policies  we  wish  pursued. 

I  gave  Mike  Dukakis  some  time.  I  think 
out  of  fairness  I  should  give  George  Bush 
some  time.  Just  to  be  balanced,  you  Icnow. 
Fairness  doctrine.  Bearing  in  mind,  of 
course,  that  I'm  a  Republican.  George  Bush 
and  the  Republican  platform  are  of  one 
mind  on  the  sanctity  of  prenatal  life  and 
the  sanctity  of  life.  They  proclaim  un- 
equivocally, clearly,  and  publicly  for  the 
record:  "The  unborn  child  has  a  fundamen- 
tal Individual  right  to  life  which  cannot  be 
infringed.  We  therefore  reaffirm  our  sup- 
port for  a  human  life  amendment  to  the 
Constitution." 

For  good  or  bad,  that  election  is  coming 
and  we  can't  know  the  outcome  just  yet. 
Whatever  the  outcome,  a  new  chapter  will 
be  opened  in  the  right  to  life  struggle. 
Whatever  may  be  written  in  that  chapter, 
good  or  ill,  our  commitment  is  a  long  term 
commitment.  Our  commitment  is  an 
unshakable  commitment.  We  will  continue 
relentlessly.  We  shall  succeed.  We  shall  suc- 
ceed because  our  cause  is  just,  and  we  shall 
never  rest  until  we  succeed. 

Let  me  close  by  sharing  a  little  insight 
from  an  earlier  civil  rights  struggle— the 
struggle  against  slavery,  and  the  great  war 
which  arose  out  of  that  struggle.  In  May  of 
1865,  President  Lincoln  ttoarded  a  steamer 
here  in  Washington  and  steamed  down  the 
Potomac.  The  war  was  coming  to  a  close. 
Richmond  would  soon  faU,  and  six  days 
after  that  at  Appomatox.  General  Lee's 
forces  would  Agree  to  an  end  to  the  hostil- 
ities. Lincoln  steamed  down  the  Potomac, 
out  into  the  Chesapeake  Bay,  down  the  Bay 
quite  some  way.  and  then  turning  north 
again  up  the  James  River  to  the  headquar- 
ters camp  of  his  forces. 

General  Grant  who  reported  the  incident 
said  that  Lincoln  seemed  more  solemn  than 
usual  that  night  as  he  sat  around  the  camp- 
fire,  occasionally  brushing  the  smoke  away 
from  his  face.  The  President.  General  Grant 
said,  spoke  of  the  appalling  difficulties  the 
nation  had  met  in  bringing  the  war  close  to 
a  successful  conclusion. 

After  Lincoln  had  recounted  these  appall- 
ing difficulties.  General  Grant  looked  him 
in  the  eye  and  said:  "Mr.  President,  did  you 
at  any  time  ever  doubt  the  final  success  of 
the  cause?"  Lincoln,  leaning  forward  in  his 
camp  chair,  and  with  an  emphatic  gesture 
of  his  hand  replied:  "Never,  never  for  one 
moment." 

Never  for  one  moment.  My  colleagues,  we 
in  our  time,  and  we  in  our  struggle,  despite 
the  appalling  difficulties,  have  that  same 
firm,  unshakable  faith.  We  have  that  same 
unshakable  faith  in  the  final  success  of  our 
cause.  Our  cause,  too,  will  triumph.  We  will 
bring  peace.  Peace  will  come.  Peace  wlU 
come  between  liberty  and  life.  Haman 
babies  will  be  safe  once  again.  Thank  you 
and  God  bless  you  in  your  work.* 


CAPITAL  GAINS  TAX  RESTRICTS 
GROWTH 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  describe  for  my  col- 
leagues a  recent  column  by  Lindley  H. 
Clark,  Jr.,  entitled  "Hardly  Anyone 
Seems  To  Understand  Capital  Gains," 
which  appeared  in  the  Wall  Street 
Journal.  The  column  relates  the 
common  stereotype  that  reduced  cap- 
ital gains  tax  rates  benefit  only  the 
wealthy.  Recently  Gov.  Michael  Duka- 
kis criticized  proposals  to  reduce  the 
tax  on  capital  gains  as  "feathering  a 
nest"  for  the  rich.  Of  course,  this 
characterization  is  absurd. 

As  Mr.  Clark  notes  in  his  column,  a 
recent  study  by  Prof.  Lawrence  Lind- 
sey  of  Harvard  University  found  that 
most  recipients  of  capital  gains  tax 
have  incomes  of  $50,000  or  less.  Ac- 
cording to  the  Lindsey  study,  taxpay- 
ers with  incomes  under  $30,000  saw 
their  tax  on  capital  gains  triple  under 
the  Tax  Reform  Act. 

The  primary  argument  used  by  op- 
ponents of  reduced  capital  gains  tax 
rates  is  that  tax  revenues  are  lost. 
While  capital  gains  tax  revenues  sky- 
rocketed just  before  the  Tax  Reform 
Act  took  effect  while  rates  were  low, 
most  studies  indicate  that  because  of 
higher  rates,  future  tax  revenues  at- 
tributable to  capital  gains  will  be  flat. 
The  tax  revenues  in  several  States,  in- 
cluding Massachusetts.  New  York,  and 
California,  have  been  lower  than  pro- 
jected because  of  a  decline  in  the  taxes 
from  capital  gains 

As  Mr.  Clark  notes,  realization  and 
taxation  of  capital  gains  are  at  the  dis- 
cretion of  taxpayers.  Confronted  with 
the  substantial  increase  in  the  tax  rate 
for  capital  gains  included  in  the  Tax 
Reform  Act,  many  investors  will  hold 
onto  their  assets  in  hopes  the  rates 
will  declir  ■  in  a  future  year. 

The  real  irony  of  the  increase  in  the 
tax  on  capital  gains  is  the  effect  it  will 
have  on  entrepreneurs  and  other  risk- 
takers.  When  all  forms  of  income  are 
taxed  alike,  there  is  no  incentive  to 
take  risks  on  an  investment  with  long- 
term  potential.  When  much  of  the 
gains  from  a  long-term  investment  is 
eroded  by  inflation,  it  is  particululy 
unfair  to  pay  an  excessive  capital 
gains  tax,  as  well. 

Entrepreneurs  also  suffer  from 
higher  tax  rates  on  capital  gains. 
Clark  notes,  the  taxpayer  is  better  off 
taking  a  nice  safe  management  posi- 
tion with  a  steady  income,  rather  than 
gamble  on  starting  a  new  business 
where  the  tax  consequence  of  succeed- 
ing is  so  punitive.  This  circumstance 
cannot  help  but  reduce  our  competi- 
tiveness. Moreover,  it  will  open  the 
way  to  more  foreign  investment  since 
most  of  our  major  trading  partners  do 
not  tax  capital  gains  at  all. 

Mr.  President,  slowly  but  surely  the 
adverse  consequence  of  our  decision 
eliminating  the  capittU  gains  exclusion 
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from  th4  Tax  Code  is  becoming  clear. 
Althougl|i  it  is  too  late  this  year  to  act 
sue,  I  am  hopeful  that  Con- 
move  quickly  on  this  issue 
iew  session  begins  in  January. 
We  owe  it  not  only  to  those  people 
who  have  invested  time  and  capital  in 
ts  built  over  a  lifetime,  but 
those  budding  entrepreneurs 
who  are  weighing  the  advantages  and 
disadvantages  of  starting  a  new  busi- 
ness. 

Mr.  Pitsident,  I  ask  that  a  copy  of 
the  Clarpi  column  be  inserted  in  the 
Record  it  the  end  of  my  statement. 
The  ar  ;icle  follows: 

Anyonx  Seems  To  Understand 
Capftal  Gains 
I  By  Lindley  H.  Clark.  Jr.) 
In  anotier  attack  on  George  Bush  last 
week,  Michael  Dukakis  said,  "He's  proposed 
five-yes  r.  $40  billion  capital-gains  give- 
away. Mo  it  of  it  will  go  to  people  making 
more  thai  $200,000  a  year.  That's  not  build- 
ing an  ecobomy:  that's  feathering  a  nest.' 

much  to  expect  a  great  deal  of 
logic  in  PC  litical  discussions,  especially  when 
they're  at  out  business  and  economics.  Per- 
best  to  recall  that  special  treat- 
ment of  o  tpital  gains  was  an  effort  to  make 
our  econo  ny  function  better— it  prospers  in 
large  pari  because  some  people  are  willing 
to  risk  mc  aey  developing  products  and  proc- 


HAR0L1 


Our  orxf  nary 
ages  risk 


Massachu  letts 


.  cann(  it 
withi  lut 


ail 


Con  gress 

titan 
reasc  nable 

wil 


it  this 
"Taxing 
seem  to 
must  not 
can  then 
a  tidy 
decide   to 
remain 
You 
tlon 
pects  of 

■If 
heavily 
any 
People 
eous  field  i 
steady 

Some 
tacked 
lightly  or 
years 
ordinary 
on  the 
go  along 

But  the 
vertised 
capital 
that's  not 
tations 
matters 


wi  y 


have 


sun 


oni  s 


ths 


taxid 


nsw 
more  hea  rily 
good    plai  I 
toward 

The  198* 
administn  ition 


seem 


licans 
tations. 
doesn't 
for  a  cut 
gains  "to 
raise 
Instead, 
refers  to 
as  well  as 
of  the 


income-tax  system  discour- 

laking.  Paul  A.  Samuelson  of  the 

Institute  of  Technology  put 

in  his  textbook.  "Economics"; 

retired  innovator's  Income  may 

no  distorting  effects.  But  we 

forget  the  young  innovator  who 

10  longer  look  forward  to  reaping 

from  his  new  ideas.  He  may 

take    that   civil   service   job   or 

thirteenth  vice-president  of  a  bank. 

tax  the  results  of  an  old  innova- 

somewhat  affecting  the  pros- 

as- yet-unborn  innovation. 

taxes  risky  activities  more 

routine   activities,   what  can 

{)erson  expect  to  happen? 

naturally  tend  to  avoid  ventur- 

suid  to  gravitate  toward  routine, 


de(  luciii 
y  ith  : 


a> 
giins 


oil 


other  industrial   nations  have  at- 
problem  by  taxing  capital  gains 
not  at  all.  The  U.S.  for  many 
capital  gains  less  heavily  than 
income  but  imposed  a  strict  limit 
ion  of  the  losses  that  normally 
risk-taking. 
1986  revenue  act,  which  was  ad- 
monumental  tax  reform,  taxed 
as    ordinary    Income.    Well, 
quite  true.  The  law  retained  limi- 
the  deduction  of  losses,  so,  as 
stand,  capital  gains  are  taxed 
than  ordinary  income.  It's  a 
to    steer    more    young    people 

as  13th  vice  presidents. 

act  was  supposed  to  be  a  Reagan 

achievement,  but  the  Repub- 

to  recognize  that  it  had  its  llmi- 

rhe     GOP     campaign     platform 

to  the  1986  act  when  it  calls 

the  tax  rate  on  long-term  capital 

jromote  Investment  In  jobs  and  to 

for  the  federal  government." 

a  nice  bit  of  bipartisanship,  it 
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these  cuts,  the  platform  says,  capital-gains 
tax  revenues  rose  184%  from  1978  to  1985. 

Even  some  friends  of  Gov.  Dukakis  appear 
to  believe  that  something  went  wrong.  In- 
vestment banker  Felix  Rohatyn,  who  might 
be  treasury  secretary  in  a  Dukakis  adminis- 
tration, has  suggested  a  lower  tax  rate  on 
long-term  capital  gains. 

The  1986  act  did  promote  a  short-term 
burst  of  revenue.  The  law  went  into  effect 
Jan.  1,  1987,  and  there  was  a  rush  to  realize 
gains  before  the  higher  rate  took  effect. 
The  rate  for  the  average  capital-gains  tax- 
payer jumped  to  21%  from  9%,  and  realiza- 
tions in  1986  were  nearly  double  the  1985 
level. 

In  fact,  the  revenue  increase  from  the  cap- 
ital-gains tax  rise  looks  like  a  one-shot 
affair,  due  entirely  to  the  rush  to  beat  the 
Increase.  Lawrence  lindsey  of  Harvsird  ex- 
amined several  economic  models  and  con- 
cluded, "The  prospects  that  the  higher  mar- 
ginal tax  rates  on  capital  gains  in  the  new 
tax  law  will  produce  more  capital-gains-tax 
revenue  seem  remote.  .  .  .  The  response  of 
gains  to  p>ermanent  tax-rate  changes  pro- 
duces a  smaller  amount  of  revenue  in  four 
of  the  five  models  and  static  revenue  in  the 
fifth." 

What  tax  planners  often  seem  to  forget  is 
that  realization  and  taxation  of  capital 
gains  are  largely  at  the  discretion  of  the 
taxpayer.  In  an  average  year,  only  a  small 
portion  of  the  accrued  gain  will  actually  be 
realized.  Paced  with  what  Prof.  L'ndsey  says 
may  well  have  been  the  largest  capital-gains 
tax-rate  Increase  since  the  advent  of  the 
income  tax  in  1913,  it  would  be  normal  for 
many  taxpayers  to  opt  to  hold  onto  their 
assets  a  bit  longer. 

The  capital-gains  tax-rate  increase,  iron- 
ically enovgh,  came  at  a  time  when  Increas- 
ing U.S.  competitiveness  had  seemed  to 
have  become  a  bipartisan  cause.  Last  Octo- 
ber's stock-market  crash  led  to  a  variety  of 
proposals  for  discouraging  "speculation," 
which  is  usually  the  villain  when  the 
market  drops.  Most  such  proposals  were 
aimed  at  discouraging  speculation  without 
deterring  long-term  Investment. 

Gov.  Dukakis  may  be  right  when  he  says 
that  most  of  the  benefits  of  Mr.  Bush's  cap- 
ital-gains tax  cut  would  go  to  taxpayers 
with  Incomes  over  $200,000.  However,  he 
may  have  a  hard  time  selling  that  argument 
politically.  As  Prof.  Lindsey  says,  most  of 
the  Individual  recipients  of  capital  gains 
have  incomes  of  less  than  $50,000  a  year. 
Taxpayers  with  Incomes  under  $30,000  gen- 
erally saw  a  tripling  of  their  capital-gains 
tax  rates. 

The  politicians  who  drafted  the  1986  act 
thus  committed  one  error  their  predecessors 
avoided.  Experimentation  with  capital-gains 
law  had  been  common  for  many  years.  In 
another  study,  I*rof.  Lindsey  considered  the 
period  1965-1982.  Changes  In  the  law  oc- 
curred, on  the  average,  every  other  year. 
However,  "In  the  case  of  taxpayers  earning 
under  $50,000  .  .  .  the  variation  in  tax  rates 
was  quite  small. 

"Over  that  18-year  period,  the  average 
marginal  tax  rate  on  capital  gains  for  these 
taxpayers  varied  between  a  high  of  13.8%  in 
1969  and  a  low  of  10.6%  in  1979."  Thus,  for 
the  vast  majority  of  capital-gains  recipients, 
tax-rate  rises  such  as  they  saw  in  1986  were 
without  precedent. 

The  1986  act  thus  was  bad  politics  as  well 
as  bad  economics.  Norman  Ture,  who  was  an 
architect  of  the  Reagan  administration 
supply-side  tax  cuts,  summed  it  up  this  way 
at  a  Cato  Institute  conference: 

"Implementation  of  the  entrepreneurial 
zest  for  starting  new   businesses  and  for 


risky,  innovative  ventures  requires  the  Infu- 
sion of  capital,  very  often  supplied  by  out- 
side Investors.  For  both  outside  investors 
said  entrepreneurs,  the  reward  sought  is  pri- 
marily an  Increase  in  the  value  of  the  equity 
investment  in  the  venture. 

For  outside  investors.  In  particular,  it  is 
important  to  be  able  to  realize  the  appreci- 
ated capital  and  to  transfer  it  into  promis- 
ing new  ventures.  Raising  the  tax  on  capital 
gains  blunts  the  inducement  for  undertak- 
ing these  ventures  In  the  first  place." 

It's  surely  no  way  to  make  the  U.S.  more 
competitive.* 
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ADDITIONAL  TECHNICAL  AND 
OTHER  CORRECTIONS  TO 
TECHNICAL  CORRECTIONS  ACT 

•  Mr.  BAUCUS.  Mr.  President,  Sena- 
tor Packwood  and  I  are  offering  an 
amendment  to  S.  2238,  the  Technical 
Corrections  Act  of  1988,  on  behalf  of 
the  Committee  on  Finance.  This 
amendment  provides  a  number  of  sig- 
nificant improvements  in  the  tax  law. 
The  amendment  extends  or  improves 
many  important  expiring  tax  incentive 
provisions, .  including  provisions  de- 
signed to  stimulate  education,  hous- 
ing, research,  and  jobs.  It  makes  a 
number  of  substantive  corrections  and 
improvements  in  the  tax  system,  in- 
cluding adoption  of  a  taxpayer  bill  of 
rights.  As  the  Finance  Committee 
drafted  this  bill,  we  made  sure  that 
the  package  was  revenue  neutral  both 
in  fiscal  year  1989  and  over  a  3-year 
budget  period.  We  worked  in  a  consen- 
sus, bipartisan  manner,  and  we  have 
produced  a  balanced  package  that  we 
believe  merits  the  support  of  the 
Senate.  We  hope  that  we  can  act 
promptly  to  pass  this  bill  on  the  floor 
in  the  limited  time  that  is  likely  to  be 
available. 

Mr.  President,  I  ask  that  the  text  of 
the  amendment,  along  with  a  staff  ex- 
planation of  the  amendment,  be  print- 
ed in  the  Record. 

The  material  follows: 

On  page  758,  strike  lines  9  through  15. 

On  page  758,  line  16,  strike  "(B)"  the  first 
place  it  appears  and  insert  "(A)". 

On  page  758,  line  19,  strike  "(C)"  the  first 
place  it  appears  and  Insert  "(B)". 

On  page  758,  line  24,  strike  "(D)"  the  first 
place  it  appears  and  insert  "(C)". 

On  page  759,  line  1,  strike  "(E)"  and  insert 
"(D)". 

On  page  780,  line  16,  strike  "Paragraph  (2) 
of  section"  and  insert  "Section". 

On  page  780.  line  18,  strike  'sentence"  and 
insert  "paragraph". 

On  page  780,  line  19,  insert  "(3)"  before 
"In". 

On  page  780.  lines  19  and  20,  strike  "the 
corporation  referred  to  in  the  preceding  sen- 
tence" and  insert  "a  qualified  corporation". 

On  page  857,  strike  lines  17  through  19, 
and  insert: 

(13)  Subparagraph  (D)  of  section  621(f)(2) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "or  reorganization", 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  the 
preceding  sentence,  in  applying  section  382 


(as  so  in  effect),  warrants  shall  not  be  treat- 
ed as  stock.". 

On  page  865,  line  7,  Insert  "(A)"  after 
"(5)". 

On  page  865,  line  9,  strike  "(A)"  and  insert 
"(1)". 

On  page  865,  line  13,  strike  "(B)"  and 
Insert  "(ii)". 

On  page  865,  between  lines  16  and  17, 
insert: 

(B)  The  amendment  made  by  subpara- 
graph (A)(ii)  shall  not  apply  to  any  reorga- 
nization if  before  June  10,  1987— 

(i)  the  board  of  directors  of  a  party  to  the 
reorganization  adopted  a  resolution  to  solic- 
it shareholder  approval  for  the  transaction, 
or 

(ii)  the  shareholders  or  the  board  of  direc- 
tors of  a  party  to  the  reorganization  ap- 
proved thfe  transaction. 

On  page  868,  line  25,  strike  "June  11, 
1987"  and  insert  "June  22,  1988,  except  that 
such  amendment  shall  not  apply  to  any  ex- 
change pursuant  to  any  reorganization  for 
which  a  plan  of  reorganization  was  adopted 
before  June  22,  1988  ". 

On  page  909,  line  13,  strike  the  end  quota- 
tion marks. 

On  page  909,  between  lines  13  and  14, 
Insert: 

"(ill)  Reodlations.— Under  regulations, 
payments  to  the  real  estate  investment  trust 
under  an  agreement  described  in  clause  (ii) 
which  relates  to  Indebtedness  incurred  to 
acquire  or  carry  real  estate  assets  may  be 
treated  as  Income  which  qualifies  under 
paragraph  (2)  and  as  security  for  purposes 
of  paragraph  (4)(A).". 

On  page  945,  lines  14  and  15,  strike  "(in  a 
taxable  year  beginning  after  December  31, 
1986)". 

On  page  945,  line  24,  strike  "October  16, 
1987"  and  Insert  "December  31, 1987". 

On  page  974,  strike  lines  4  through  7,  and 
Insert: 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  Included  In 
the  amendments  made  by  section  806  of  the 
Reform  Act,  except  that  section  806(e)(1) 
shall  be  applied  by  substituting  ""December 
31,  1987"  for  ""December  31,  1986".  For  pur- 
poses of  section  806(e)(2)  of  the  Reform 
Act- 
on page  986,  strike  lines  14  through  19, 
and  Insert: 

"(C)   TiLECTlOV   hade   by    EACH   MEMBER.— In 

the  case  of  a  parent-subsidiary  controlled 
group,  any  election  under  this  section  shall 
be  made  separately  by  each  member  of  such 
group." 

On  page  1013,  between  lines  7  and  8, 
insert: 

"(9)  Section  831(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"  "(3)  Limitation  on  use  of  net  operating 
LOSSES.— For  purposes  of  this  part,  except  as 
provided  In  section  844,  a  net  operating  loss 
(as  defined  in  section  172)  shall  not  be  car- 
rled- 

"  "(A)  to  or  from  any  taxable  year  for 
which  the  insurance  company  is  not  subject 
to  the  tax  imposed  by  subsection  (a),  or 

"  '(B)  to  any  taxable  year  if,  between  the 
taxable  year  from  which  such  loss  is  being 
carried  and  such  taxable  year,  there  is  an 
Intervening  taxable  year  for  which  the  In- 
surance company  was  not  subject  to  the  tax 
Imposed  by  subsection  (a).'  " 

On  page  1070,  between  lines  16  and  17, 
Insert* 

(16)  Sections  406(c)  and  407(c)  of  the  1986 
Code  are  each  amended— 

(A)  by  striking  out  "subsections  (a)(2)  and 
(e)  of  section  402,  and  section  403(a)(2)"  and 


inserting  in  lieu  thereof  "section  402(e)", 
and 

(B)  by  striking  out  "of  Capital  Gain  Pro- 
visions AND"  in  the  headings  thereof. 

On  page  1097,  line  11,  strike  "Section 
6652(1)(2)(B)"  and  Insert  "Section 
6652(k)(2)(B)". 

On  page  1107,  beginning  with  line  12, 
strike  all  through  page  1108,  line  9,  and 
Insert: 

(34)  Section  89(1)(2)  of  the  1986  Code  is 
amended  by  striking  out  "•6652(1)"  and  In- 
serting in  lieu  thereof  ""6652(k)". 

On  page  1138,  line  13,  strike  "the"  and 
Insert  ""the  receipt  of  any  distribution  In  liq- 
uidation in". 

On  page  1138,  line  21,  strike  "liquidation 
occurs"  and  insert  "distribution  is  received". 

On  page  1201,  after  line  24,  insert: 

(37)(A)  Paragraph  (2)  of  section  1295(b)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "To 
the  extent  provided  In  regulations,  such  an 
election  may  be  made  later  than  as  required 
by  the  preceding  sentence  in  cases  where 
the  company  failed  to  make  a  timely  elec- 
tion because  it  reasonably  believed  it  was 
not  a  passive  foreign  investment  company." 

(B)  The  period  during  which  an  election 
under  section  1295(b)  of  the  1986  Code  may 
be  made  shall  in  no  event  expire  before  the 
date  60  days  after  the  date  of  enactment  of 
this  Act. 

On  page  1209,  between  lines  6  and  7, 
insert: 

(15)  Section  861(a)(2)(C)  of  the  1986  Code 
is  amended  by  striking  out  "section  243(d)" 
and  inserting  in  lieu  thereof  "section 
243(e)". 

On  page  1279,  strike  lines  3  through  8. 

On  page  1279,  line  9,  strike  ""(D)"  and 
insert  ""(C)". 

On  page  1324,  between  lines  7  and  8, 
insert: 

(21)  Section  2652  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Execdtor.— For  purposes  of  this 
chapter,  the  term  "executor'  has  the  mean- 
ing given  such  term  by  section  2203." 

On  page  1339,  between  lines  10  and  U, 
insert  the  following  new  subsections: 

(s)  Notice  of  Lien  on  Personal  Proper- 
ty.— 

(1)  Subsection  (f)  of  section  6323  of  the 
1986  Code  is  amended— 

(A)  by  inserting  ",  except  that  State  law 
merely  conforming  to  or  reenacting  Federal 
law  establishing  a  national  filing  system 
does  not  constitute  a  second  office  for  filing 
as  designated  by  the  laws  of  such  State" 
after  "situated"  in  paragraph  (l)(A)(ii),  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

'"(5)  National  filing  systems.— The  filing 
of  a  notice  of  lien  shall  be  governed  solely 
by  this  title  and  shall  not  be  subject  to  any 
other  Federal  law  establishing  a  place  or 
places  for  the  filing  of  liens  or  encum- 
brances under  a  national  filing  system." 

(2)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(t)  EFFEcrr  OF  Honoring  Levy.— 

(1)  Subsection  (d)  of  section  6332  of  the 
1986  Code  is  amended  by  inserting  "and  any 
other  person  "  after  "delinquent  taxpayer". 

(2)  The  amendment  made  by  this  suljsec- 
tion  shall  apply  to  levies  issued  after  the 
date  of  the  enactment  of  this  Act. 

(u)  Collection  After  Commencement  of 
JiniiciAL  Proceedings.— 

(1)  The  last  sentence  of  section  6502(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 


"If  a  timely  proceeding  in  court  for  the  col- 
lection of  a  tax  Is  commenced,  the  period 
during  which  such  tax  may  be  collected  by 
levy  shall  be  extended  and  shall  not  expire 
until  the  liability  for  the  tax  (or  a  judgment 
against  the  taxpayer  arising  from  such  li- 
ability) is  satisfied  or  becomes  enforcea'jle." 

(2)  The  amendment  made  by  this  subsec- 
tion shall  apply  to  levies  Issued  after  the 
date  of  the  enactment  of  this  Act. 

On  page  1352,  between  lines  11  and  12, 
insert: 

(3)  Section  1278(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Basis  adjustment.— The  basis  of  any 
bond  in  the  hands  of  the  taxpayer  shall  be 
increased  by  the  amount  included  in  gross 
income  pursuant  to  this  subsection." 

On  page  1375,  strike  lines  1  through  11. 

On  page  1426.  line  23,  strike  "distributees" 
and  insert  ""corporations". 

On  page  1427,  line  1,  insert  "which  includ- 
ed the  distributees"  after  "group". 

On  page  1427,  lines  9  and  10,  strike  the 
commas. 

On  page  1431,  strike  lines  11  through  16, 
and  Insert: 

"(3)  Shorter  period  where  corporations 
not  in  existence  for  s  years.— If  either  of 
the  corporations  referred  to  in  paragraph 
(1)  was  not  in  existence  throughout  the  5- 
year  period  referred  to  In  paragraph  ( 1 ),  the 
period  during  which  such  corporation  was  in 
existence  (or  if  both,  the  shorter  of  such  pe- 
riods) shall  be  substituted  for  such  5-year 
period." 

On  page  1436,  between  lines  18  and  19, 
insert  the  following  new  subsection: 

(s)  Amendments  Related  to  Section  10502 
OF  THE  Act. — 

(1)  Section  4093  of  the  1986  Code  is 
amended  by  redesignating  subsections  (d) 
and  (e)  as  subsections  (e)  and  (f ),  respective- 
ly, and  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Certain  Aviation  Fuel  Sales.— 
Under  regulations  prescribed  by  the  Secre- 
tary, the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  under  sec- 
tion 4091  shall  not  apply  to  aviation  fuel 
sold  for  use  or  used  as  supplies  for  vessels  or 
aircraft  (within  the  meaning  of  section 
4221(d)(3))." 

(2)  Subparagraph  (B)  of  section  6427(1)(3) 
of  the  1986  Code  (relating  to  no  refund  of 
Leaking  Underground  Storage  Tank  Trust 
Fund  flnsjicing  tax)  is  amended  by  inserting 
"(except  as  supplies  for  vessels  or  aircraft 
within  the  meaning  of  section  4221(d)(3))" 
after  "aircraft". 

On  page  1441,  strike  lines  1  through  3  and 
insert: 

"(I)  the  amount  determined  under  section 
412(c)(7)(A)(i)  with  respect  to  the  plan, 
over". 

On  page  1441,  beginning  with  line  20, 
strike  out  through  page  1442,  line  12,  and 
insert: 

"(D)  Certain  spcn-off  plans  not  taken 
into  account.- 

""(i)  In  general.— a  plan  Involved  in  a  spin- 
off which  is  described  in  clause  (ii),  (ill),  or 
(iv)  shall  not  be  taken  Into  account  for  pur- 
poses of  this  paragraph,  except  that  the 
amount  determined  under  subparagraph 
(C)(ii)  shall  be  increased  by  the  amount  of 
assets  allocated  to  such  plan. 

""(ii)  Plans  transferred  out  of  con- 
trolled GROUPS.— A  plan  is  described  In  this 
clause  If,  after  such  spin-off,  such  plan  is 
maintained  by  an  employer  who  is  not  a 
member  of  the  same  controlled  group  as  the 
employer  maintaining  the  original  plan. 
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"(Hi)  Puns  TSAMsratRES  OUT  or  manrLZ 
mrLOYKR  I  LANS.— A  pltLH  as  described  iii  this 
clause  if.  ifter  the  spin-off,  any  employer 
maintaining;  such  plan  (and  any  member  of 
the  same  cjontroUed  group  as  such  employ- 
er) does  nipt  maintain  any  other  plan  re- 
maining after  the  spin-off  which  is  also 
by  another  employer  (or 
the  same  controlled  group  as 
employer)  which  maintain  the 
itence  before  the  spin-off. 

INATED  FLAMS.— A  plan  Is  de- 
this  clause  if,  pursuant  to  the 
transactioit  Involving  the  spin-off.  the  plan 
is  terminated. 

"(V)  CoNtTtoiiED  GROtJP.- For  purposes  of 
this  subparagraph,  the  term  'controlled 
group'  means  any  group  treated  as  a  single 
employer  ander  subsection  (b),  (c).  (m),  or 
(Oof sectiin414  " 

On  page]  1443.  between  lines  15  and  16. 
insert: 

OKA)  Subparagraph  (C)  of  section 
412(1H3)  ofl  the  1986  Code  Is  amended— 

(i)  by  striking  out  "October  17.  1987"  in 
clause  (i)  and  inserting  in  lieu  thereof  "Oc- 
tober 29.  If87' .  and 

(11)  by  stilking  out  "<3ctober  16.  1987"  in 
clause  (Lii)  Bnd  inserting  in  lieu  thereof  "Oc- 
tober 28.  1^87  ". 

(B)  Subparagraph  (B)  of  section  302(d)(3) 
of  the  Eini  loyee  Retirement  Income  Securi- 
ty Act  of  11  »74  is  amended— 

(i)  by  stilklng  out  "October  17,  1987"  in 
clause  (i)  ind  inserting  in  lieu  thereof  "Oc- 
tober 29.  11187 '.  and 

(U)  by  striking  out  "October  16.  1987"  in 
clause  (iii)  and  Inserting  in  lieu  thereof  ""Oc- 
tober 28.  11187". 

On  page  1444.  beginning  with  line  17. 
strike  out  i  il  through  page  1464,  line  3. 

On  page  1493.  beginning  with  line  14. 
strike  through  page  1494,  line  5,  and  redes- 
ignate sub:itles  B,  C,  and  D  as  subtitles  A, 
B,  and  C.  r  »spectively. 

On  page  1536.  line  17,  strike  "shall"  and 
Insert  ""ma?". 

On  page  1540.  line  5.  strike  "(11)'  and 
insert  ""(121'. 

On  page  1543,  line  11,  insert  "(or  if  later 
the  effect  Ive  date  of  such  rules)"  after 
"plans". 

On  page  1546,  line  23,  insert  "'and  to  take 
Into  accouit  any  right  of  recovery  (whether 
or  not  exercised)  under  section  2207B"  after 
'"applied". 

On  page  1551,  strike  lines  12  through  14 
and  insert: 

""(ID  has  a  fixed  maturity  date. 

On  page  1551.  line  24.  insert  "'except  In  a 
case  wherd  such  indebtedness  is  in  default 
as  to  inter  »st  or  principal."  before  ""such  in- 
debtednes! ". 

On  page  1552.  lines  1.  2.  and  3.  strike 
""(other  th  ui  in  a  case  where  the  indebted- 
ness is  in  default  as  to  interest  or  princi- 
pal)". 

On  page  1555,  line  16,  insert  "(or  a  revoca- 
ble trust)"  after  ""will". 

On  page  1556,  line  9,  strike  the  end  quota- 
tion markj . 

On  pag<  1556,  between  lines  9  and  10, 
insert: 

"(e)  No  1  ticHT  or  Recovery  Against  C^har- 
FTABLZ  Rei  lAiNDER  TRUSTS.— No  person  Shall 
t>e  entitle<:  to  recover  any  amount  by  reason 
of  this  sec  :ion  from  a  trust  to  which  section 
664  applies  (determined  without  regard  to 
this  s«;tio  D." 

On  pag<  1556,  between  lines  13  and  14. 
insert: 

(e)  TREAtifrNT  or  Consideration.— 

(1)  In  GfNERAL— Section  2036(c)(5)  of  the 
1986  Code)  is  amended  by  striking  out   "the 


value  of  the  retained  interest"  and  inserting 
in  lieu  thereof  "any  consideration  received  ". 

(2)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  as  to 
the  manner  in  which  the  consideration 
taken  into  account  under  section  2036(c)(5) 
of  the  1986  Code  is  computed.  The  Secre- 
tary shall  report  the  results  of  such  study 
not  later  than  January  1.  1990,  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives. 

On  page  1556,  line  14,  strike  "(e)"  and 
insert  "(f)". 

On  page  1557,  between  lines  4  and  5, 
insert: 

(4)  Correction  period.— If  section 
2036(c)(1)  of  the  1986  Code  would  (but  for 
this  paragraph)  apply  to  any  interest  arising 
from  a  transaction  entered  into  during  the 
period  beginning  after  December  17,  1987, 
and  ending  before  January  1,  1990,  such  sec- 
tion shaU  not  apply  to  such  interest  If 
during  such  period  actions  are  taken  as  are 
necessary  to  have  such  transaction  (and  any 
such  interest)  included  in  the  exceptions 
under  section  2036(c)(6)  of  the  1986  Code 
(as  added  by  subsection  (b)). 

On  page  1622,  after  line  16,  add  the  fol- 
lowing new  titles: 

TITLE  VII— ADDITIONAL  CORRECTIONS  AND 
MODIFICATIONS 

Subtitle  A — Proviiiong  That  CloM  Loopholes 

SEC.  790.  AMOUNT  OF  CORPORATE  ES'HMATED  TAX 
INSTALLMENT  REDUCTION  RECAP- 
TURE INCREASED. 

(a)  In  General.— Section  6655(e)(1)  of  the 
1986  Code  (relating  to  lower  required  in- 
stallment where  annualized  income  Install- 
ment or  adjusted  seasonal  installment  is  less 
than  amount  determined  under  subsection 
(d))  is  amended  by  striking  out  "'90  percent" 
and  inserting  in  lieu  thereof  "100  percent". 

(b)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  install- 
ments required  to  be  made  after  Septeml>er 
30.  1988. 

SEC  761.  TREA"rMENT  OF  MODIFIED  ENDOWMENT 
CONTRACTS. 

(a)  Distribution  Rules.— 

(1)  In  general.— Subsection  (e)  of  section 
72  of  the  1986  Code  (relating  to  amounts 
not  received  as  annuities)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"'(10)  Treatment  of  modified  endowment 
contracts.— 

"(A)  In  general.— Notwithstanding  para- 
graph (5)(C),  in  the  case  of  any  modified  en- 
dowment contract  (as  defined  in  section 
7702  A  )- 

"(i)  paragraphs  (2)(B)  and  (4)(A)  shall 
apply,  and 

"'(ii)  in  applying  paragraph  (4)(A),  'any 
person'  shall  be  substituted  for  'an  individ- 
ual'. 

"(B)  Treatment  of  certain  burial  con- 
tracts.—Notwithstanding  subparagraph 
(A),  paragraph  (4)(A)  shall  not  apply  to  any 
assignment  (or  pledge)  of  a  modified  endow- 
ment contract  if  such  assignment  (or 
pledge)  is  solely  to  cover  the  payment  of  ex- 
penses referred  to  in  section 
7702(e)(2)(C)(iii). 

"(C)  Treatment  of  amounts  retained  by 
INSURER  UNDER  THE  CONTRACT.— Any  amount 
payable  or  borrowed  under  a  modified  en- 
dowment contract  shall  not  be  included  In 
gross  Income  under  paragraph  (2)(B)(i)  to 
the  extent  such  amount  is  retained  by  the 
insurer  as  a  premium  or  other  consideration 
paid  for  the  contract  or  as  principal  or  in- 
terest paid  on  a  loan  unde.-  the  contract." 


(2)  Technical  amendment— Subparagraph 
(C)  of  section  72(eK5)  is  amended  oy  strik- 
ing out  "Except  to  the  extent"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  para- 
graph (10)  and  except  to  the  extent". 

(b)  Additional  Tax.— 

(1)  In  general.— Section  72  of  the  1986 
Code  (relating  to  annuities;  certain  proceeds 
of  endowment  and  life  insurance  contracts) 
is  amended  by  redesignating  subsection  (v) 
as  subsection  (w)  and  by  inserting  after  sub- 
section (u)  the  following  new  subsection: 

""(V)  10- Percent  Additional  Tax  for  Tax- 
able Distributions  Prom  Modified  Endow- 
utm  Contracts.— 

"(1)  Imposition  of  additional  tax.— If 
any  taxpayer  receives  any  amount  under  a 
modified  endowment  contract  (as  defined  in 
section  7702A),  the  taxpayer's  tax  under 
this  chapter  for  the  taxable  year  in  which 
such  amount  is  received  shall  be  increased 
by  an  amount  equal  to  10  percent  of  the 
portion  of  such  amount  which  is  includible 
in  gross  income. 

"(2)  Subsection  not  to  apply  to  certain 
distributions.— Paragraph  (1)  shall  not 
apply  to  any  distribution— 

"(A)  made  on  or  after  the  date  on  which 
the  taxpayer  attains  age  59V^, 

"(B)  which  is  attributable  to  the  taxpay- 
er's becoming  disabled  (within  the  meaning 
of  subsection  (m)(7);,  or 

"(C)  which  is  part  of  a  series  of  substan- 
tially equal  periodic  payments  (not  less  fre- 
quently than  annually)  made  for  the  life  (or 
life  expectancy)  of  the  taxpayer  or  the  joint 
lives  (or  Joint  life  expectancies)  of  such  tax- 
payer and  his  beneficiary." 

(2)  Technical  amendment.— Subparagraph 
(C)  of  section  26(b)(2)  of  the  1986  Code  is 
amended  by  striking  out  "or  (q)"  and  insert- 
ing in  lieu  thereof  "(q),  or  (v)". 

(c)  Modified  Endowment  Contractt  De- 
fined.— 

(1)  In  general.— Chapter  79  of  the  1986 
Code  is  amended  oy  inserting  after  section 
7702  the  following  new  section: 

"SEC.    7702A.    MODIFIED    ENDOWMENT    CONTRACT 
DEFINED. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 72,  the  term  modified  endowment  con- 
tract' means  any  contract  meeting  the  re- 
quirements of  section  7702— 

"(1)  which— 

"(A)  is  entered  into  on  or  after  June  21, 
1988,  and 

"(B)  falls  to  meet  the  7-pay  test  of  subsec- 
tion (b),  or 

""(2)  which  is  received  in  exchange  for  a 
contract  described  in  paragraph  ( 1 ). 

'"(b)  7-Pay  Test.— For  purposes  of  subsec- 
tion (a),  a  contract  fails  to  meet  the  7-pay 
test  of  this  subsection  if  the  accumulated 
amount  paid  under  the  contract  at  any  time 
dtiring  the  1st  7  contract  years  exceeds  the 
sum  of  the  net  level  premiums  which  would 
have  been  paid  on  or  before  such  time  If  the 
contract  provided  for  paid-up  future  bene- 
fits after  the  payment  of  7  level  annual  pre- 
miums. 

""(c)  Computational  Rules.— 

"(l)  In  general.— Except  as  provided  in 
this  subsection,  the  determination  under 
subsection  (b)  of  the  7  level  annual  premi- 
ums shall  be  made— 

"(A)  as  of  the  time  the  contract  Is  issued, 
and 

"(B)  by  applying  the  rules  of  section 
7702(b)(2)  and  of  section  7702(e)  (other 
than  paragraph  (2)(C)  thereof),  except 
that— 

"(i)  the  death  benefit  provided  for  the  1st 
contract  year  shall  be  deemed  to  be  provid- 


ed until  the  maturity  date  without  regard  to 
any  scheduled  reduction  after  the  1st  7  con- 
tract years,  and 

"(11)  except  as  otherwise  provided  by  the 
Secretary,  the  mortality  charges  used  in 
such  determination  shall  be  the  mortality 
charges  specified  in  the  prevailing  commis- 
sioners' standard  tables  (as  defined  in  sec- 
tion 807(d)(5))  as  of  the  time  the  contract  is 
Issued  or  materially  changed. 

'"(2)  Reduction  in  benefits  during  is-j"  t 

•YEARS.- 

"(A)  In  GENERA"  —If  there  is  a  reduction  in 
benefits  under  the  contract  within  the  1st  7 
contract  years,  this  section  shall  be  applied 
as  if  the  contract  had  originally  been  issued 
at  the  reduced  benefit  level. 

""(B)  Reductions  attributable  to  nonpay- 
ment or  premiums.— Any  reduction  In  bene- 
fits attributable  to  the  nonpayment  of  pre- 
miums due  under  the  contract  shall  not  be 
taken  into  account  under  subparagraph  (A) 
if  the  benefits  are  reinstated  within  180 
days  after  the  reduction  in  such  benefits. 

'"(3)  Treatment  of  material  changes.— 

""(A)  In  general.— If  there  is  a  material 
change  in  the  benefits  under  (or  In  other 
terms  of)  the  contract  which  was  not  re- 
flected in  any  previous  determination  under 
this  section,  for  purposes  of  this  section— 

"(i)  such  contract  shall  be  treated  as  a 
new  contract  entered  into  on  the  day  on 
which  such  material  change  takes  effect, 
and 

"(ii)  appropriate  adjustments  shall  be 
made  L- 1  determining  whether  such  contract 
meets  ;he  7-pay  test  of  subsection  (b)  to 
take  into  account  the  cash  surrender  value 
under  the  contract. 

"(B)   TR£A"rMENT   or   CERTAIN    INCREASES    IN 

ruTURE  BENEFITS.— For  purposes  of  subpara- 
graph (A),  the  term  "material  change'  in- 
cludes any  increase  in  future  benefits  under 
the  contract.  The  preceding  sentence  shall 
not  apply  in  the  case  of  any  increase- 

""(i)  which  is  attributable  to  the  payment 
of  premiums  necessary  to  fund  the  lowest 
level  of  future  benefits  payable  In  the  1st  7 
contract  years  or  to  crediting  of  interest  or 
other  earnings  (including  policyholder  divi- 
dends) in  respect  of  such  premiums,  or 

'"(ii)  which  the  Secretary  provides  in  regu- 
lations is  a  de  minimis  increase  which  is  not 
to  be  taken  into  account  as  a  material 
change. 

"(4)  Special  rule  for  contracts  with 
DEATH  benefits  UNDER  $10.000.— In  the  case 
of  a  contract— 

""(A)  which  provides  an  Initial  death  bene- 
fit of  $10,000  or  less,  and 

"'(B)  which  requires  at  least  20  nonde- 
creasing  annual  premium  payments, 
each  of  the  7  level  annual  premiums  deter- 
mined under  subsection  (b)  (without  regard 
to  this  paragraph)  shall  be  increased  by  $75. 
For  purposes  of  this  paragraph,  all  con- 
tracts issued  by  the  same  insurer  shall  be 
treated  as  one  contract. 

"'(d)  Distributions  Affected.— If  a  con- 
tract fails  to  meet  the  7-pay  test  of  subsec- 
tion (b).  such  contract  shall  be  treated  as 
falling  to  meet  such  requirements  only  in 
the  case  of— 

"(1)  distributions  during  the  contract  year 
in  which  the  failure  takes  effect  and  during 
any  subsequent  contract  year,  and 

"(2)  under  regulations  prescribed  by  the 
Secretary,  distributions  (not  described  in 
paragraph  (1))  in  anticipation  of  such  fail- 
ure. 

For  purposes  of  the  preceding  sentence,  any 
distribution  which  is  made  within  2  years 
before  the  failure  to  meet  the  7-pay  test 


shall  be  treated  as  made  In  anticipation  of 
such  failure. 

"(e)  Definitions.— For  purposes  of  this 
section— 

"(1)  Amount  paid.— 

""(A)  In  general.— The  term  'amount  paid' 
means— 

"(i)  the  premiums  paid  under  the  con- 
tract, reduced  by 

"(11)  amounts  to  which  section  72(e)  ap- 
plies (other  than  amounts  includible  In 
gross  income). 

"(B)  Treatment  of  certain  premiums  re- 
"ruRNED.— if .  in  order  to  comply  with  the  re- 
quirements of  subsection  (b),  any  portion  of 
any  premium  paid  during  any  contract  year 
is  returned  by  the  insurance  company  (with 
interest)  within  60  days  after  the  end  of 
such  contract  year,  the  amount  so  returned 
(excluding  interest)  shall  be  deemed  to 
reduce  the  sum  of  the  premiums  paid  under 
the  contract  during  such  contract  year. 

"'(C)  Interest  returned  includible  in 
GROSS  INCOME.— Notwithstanding  the  provi- 
sions of  section  72(e),  the  amount  of  any  in- 
terest returned  as  provided  in  subparagraph 
(B)  shall  be  includible  in  the  gross  income 
of  the  recipient. 

"(2)  Contract  yeah.— The  term  'contract 
year'  means  the  12-month  period  begirmlng 
with  the  1st  month  for  which  the  contract 
is  in  effect,  and  each  12-month  period  begin- 
ning with  the  corresponding  month  in  sub- 
sequent calendar  years. 

"(3)  Other  terms.— Except  as  otherwise 
provided  in  this  section,  terms  used  in  this 
section  shall  have  the  same  meaning  as 
when  used  In  section  7702." 

(2)  Clerical  amendment.— The  table  of 
sections  for  chapter  79  of  the  1986  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  7702  the  following  new  item: 

"Sec.  7702A.  Modified  endowment  contract 
defined." 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  In 
paragraphs  (2)  and  (3).  the  amendments 
made  by  this  section  shall  apply  to  con- 
tracts entered  into  on  or  after  June  21,  1988. 

(2)  (Certain  material  changes  taken  into 
a(xx)unt.— A  contract  entered  into  before 
June  21,  1988,  shall  be  treated  as  entered 
into  after  such  date  if — 

(A)  on  or  after  June  21,  1988,  1  or  more  of 
the  future  benefits  imder  the  contract  are 
increased  (or  a  qualified  additional  benefit 
Is  increased  or  added)  and  before  June  21, 
1988.  the  owner  of  the  contract  did  not  have 
a  unilateral  right  under  the  contact  to 
obtain  such  increase  or  addition  without 
providing  additional  evidence  of  insurabil- 
ity, or 

(B)  the  contract  is  converted  after  June 
20.  1988.  from  a  term  life  insurance  contract 
to  a  life  insurance  contract  providing  cover- 
age other  than  term  life  Insurance  coverage 
without  regard  to  any  right  of  the  owner  of 
the  contract  to  such  conversion. 

(3)  Certain  exchanges  permitted.— In  the 
case  of  a  modified  endowment  contract 
which— 

(A)  is  entered  into  after  June  20, 1988.  and 
before  the  date  of  the  enactment  of  this 
Act,  and 

(B)  is  exchanged  within  3  months  after 
such  date  of  enactment  for  a  life  insurance 
contract  which  meets  the  requirements  of 
section  7702A(b), 

the  contract  which  is  received  in  exchange 
for  such  contract  shall  not  be  treated  as  a 
modified  endowment  contract  if  gain  (if 
any)  is  recognized  on  such  exchange. 


SEC  702.  REPEAL  OF  RULES  PERMTmNG  LOSS 
TRANSFERS  BY  ALASKA  NATIVE  COB- 
PORA"nONS. 

(a)  General  Rule.— Nothing  in  section 
60(bK5)  of  the  Tax  Reform  Act  of  1984  (as 
amended  by  section  1804(eK4)  of  the  Tax 
Reform  Act  of  1986)— 

(1)  shall  allow  any  loss  (or  credit)  of  any 
corporation  which  arises  after  April  26, 
198is,  to  be  used  to  offset  the  income  (or 
tax)  of  another  corporation  if  such  use 
would  not  be  allowable  without  regard  to 
such  section  60(b)(5)  as  so  amended,  or 

(2)  shall  allow  any  loss  (or  credit)  of  any 
corporation  which  arises  on  or  before  such 
date  to  be  used  to  offset  disqualified  Income 
(or  tax  attributable  to  such  income)  of  an- 
other corporation  if  such  use  would  not  be 
allowable  without  regard  to  such  section 
60(b)(5)  as  so  amended. 

(b)  Exception  for  Native  Corporations 
Not  Transferring  Losses  (or  CREDrrs) 
Before  April  26, 1988.— 

(1)  In  general.— Subsection  (a)  shall  not 
apply  to  any  loss  (or  credit)  of  any  qualified 
corporation  which  arises  before  January  1, 
1989,  and  which  is  used  to  offset  income  as- 
signed (or  attributable  to  property  contrib- 
uted) after  April  26,  1988.  and  before  Janu- 
ary 1.  1989. 

(2)  $5,000,000  LIMITATION.— The  aggregate 
amount  of  losses  (and  the  deduction  equiva- 
lent of  credits  as  determined  in  the  same 
manner  as  under  section  469(j)(5))  to  which 
paragraph  (1)  applies  with  respect  to  any 
qualified  corporation  shall  not  exceed 
$5,000,000.  For  purposes  of  this  paragraph, 
a  Native  Corporation  and  all  other  corpora- 
tions all  of  the  stock  of  which  is  owned  di- 
rectly by  such  corporation  shall  be  treated 
as  1  qualified  corporation. 

(3)  QuALiriED  corporation.— For  purposes 
of  this  subsection,  the  term  "qualified  cor- 
poration "  means  any  Native  Corporation 
which  was  in  existence  on  April  26,  1988, 
and  any  other  corporation  of  which  aU  the 
stock  is  owned  directly  by  such  Native  Cor- 
poration if,  on  or  before  April  26.  1988,  nei- 
ther- 

(A)  the  Native  Corporation,  nor 

(B)  any  other  corporation  with  respect  to 
which  the  Native  Corporation  at  any  time 
owned  directly  all  of  the  stock  of  such  other 
corporation, 

has  engaged  in  any  transaction  which  would 
allow  any  loss  or  credit  (whether  arising 
before,  on,  or  after  April  26,  1988)  to  be  used 
in  the  manner  described  in  subsection  (a)(1). 

(c)  DiSQUALiriED  Income  Detined.- For 
purposes  of  subsection  (a),  the  term  "dis- 
qualified Income"  means  any  income  as- 
signed (or  attributable  to  property  contrib- 
uted) after  April  26,  1988,  by  a  person  who 
is  not  a  Native  Corporation  or  a  corporation 
of  which  all  the  stock  is  owned  directly  by  a 
Native  Corporation. 

SEC.   703.    MODIFICA"nON   OF    DISTILLED   SPIRITS 
TAX  CREDIT  FOR  FLAVORS  CONTENT. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 5010(c)(2)  of  the  1986  Code  (defining 
flavors  content)  is  amended  i.y  striking  out 
the  "and"  at  the  end  of  clause  (1).  by  redes- 
ignating clause  (ii)  as  clause  (iii),  and  by  in- 
serting after  clause  (i)  the  following  new 
clause: 

"(11)  alcohol  derived  from  flavors  distilled 
at  a  distilled  spirits  plant,  and". 

(b)  Etfective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  distilled  spirits  withdrawn  from 
bond  after  the  date  of  the  enactment  of  this 
Act. 
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DENIAL  OF   DEDUCTION    FOR  CERTAIN 
RESIDENTIAL  TELEPHONE  SERVICE. 

(a)  OkmsAL  Rulk. —Section  262  of  the 
1986  Code  (relating  to  personal,  living,  and 
family  ^penses)  is  amended  to  read  as  fol- 
lows: 

"SEC   tU    PERSONAU   LIVING.   AND   FAMILY   EX- 
PENSES. 

"(a)  GEirxRAi.  RuLx.— Except  as  otherwise 
expressly'  provided  in  this  chapter,  no  de- 
duction Ehall  be  allowed  for  personal,  living, 
or  famil)'  expenses. 

"(b)  Trkatmikt  or  Ckrtain  Phone  Ex- 
PENScs.-fFor  purposes  of  subsection  (a),  in 
the  casi  of  an  individual,  any  charge  (in- 
cluding Itaxes  thereon)  for  basic  local  tele- 
phone afervice  with  respect  to  the  1st  tele- 
phone li  ne  provided  to  any  residence  of  the 
taxpaye-  shall  be  treated  as  a  personal  ex- 
pense." 

(b)  ErrECTivE  Date.— The  amendment 
made  br  subsection  (a)  shall  apply  to  tax- 
able ye  us  beginning  after  December  31, 
1988. 

SEC  706. '  ALUATION  TABLES. 

(a)  General  Rule.— Chapter  77  of  the 
1986  CoJe  (relating  to  miscellaneous  provi- 
sions) Li  amended  by  adding  at  the  end 
thereof  ;he  following  new  section. 

-SEC.  75W  .  VALUATION  TABLES. 

"(a)  General  Rule.— For  purposes  of  this 
title,  thi!  value  of  any  annuity,  any  interest 
for  life  ( ir  a  term  of  years,  or  any  remainder 
or  reversionary  interest  shall  be  deter- 
mined— 

"(1)  ujider  tables  prescribed  by  the  Secre- 
tary, anit 

"(2)  by  using  an  interest  rate  (rounded  to 
the  neaiest  Vioths  of  1  percent)  equal  to  120 
percent  of  the  Federal  mid-term  rate  in 
effect  under  section  1274(d)(1)  for  the 
month  1 1  which  the  valuation  date  falls. 
The  tax  jayer  may  elect  to  use  such  rate  for 
either  o  the  2  months  preceding  the  month 
in  whlc  1  the  valuation  date  falls.  In  the 
case  of  '  ransfers  of  more  than  1  interest  In 
the  san  e  property  with  respect  to  which 
such  ta:  payer  is  permitted  to  use  the  same 
rate  unler  this  subsection,  such  taxpayer 
shall  us< '.  the  same  rate  with  respect  to  each 
interest. 

"(b)  T^lBLiS.- 

"( 1 )  14  general.— The  tables  prescribed  by 
the  Sectetary  for  purposes  of  subsection  (a) 
shall  contain  valuation  factors  for  a  series 
of  intertst  rate  categories. 

"(2)  tNiTiAL  TABLE.— Not  later  than  the  day 
3  montlE  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  prescribe 
initial  tables  for  purposes  of  subsection  (a). 
Such  tables  may  be  based  on  the  same  mor- 
tality experience  as  used  for  purposes  of  sec- 
tion 2031  on  the  date  of  the  enactment  of 
this  secnon. 

"(3)      REVISION      FOR      RECENT      MORTALITY 

CHARGEsl— Not  later  than  December  31,  1989, 
the  Secfetary  shall  revise  the  initial  tables 
prescrihtd  for  purposes  of  subsection  (a)  to 
take  inti)  account  the  most  recent  mortality 
experience  available  as  of  the  time  of  such 
revision]  Such  tables  hall  be  revised  not 
less  frequently  than  once  each  10  years 
thereafljer  to  take  into  account  the  most 
recent  Mortality  experience  available  as  of 
the  tlm4  of  the  revision. 

"(c)  Taluation  Date.— For  purposes  of 
this  section,  the  term  'valuation  date'  means 
the  dati  as  of  which  the  valuation  is  made. 

"(d)  "Tables  To  Include  Formulas.— For 
purpose^  of  this  section,  the  term  tables'  in- 
cludes formulas." 

(b)  Clerical  Amendment.- The  table  of 
sections  for  chapter  77  of  the  1986  Ccxie  is 


amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  7520.  Valuation  tables.". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  In  cases 
where  the  valuation  date  on  or  after  the  1st 
day  of  the  6th  calendar  month  beginning 
after  the  date  of  the  enactment  of  this  Act. 
Subtitle  B— Substantive  Provisions 

part  I — CORRECTIONS  AFFECTING  ACRKHTLTURE 

SEC.  706.  TREATMENT  OF  CERTAIN  RENTS  UNDER 
SECTION  2032A. 

(a)  General  Rule.— Subparagraph  (A)  of 
secton  2032A(b)(5)  of  the  1986  Code  (relat- 
ing to  special  rules  for  surviving  spouse)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
subsection  (c),  such  surviving  spouse  shall 
not  be  treated  as  failing  to  use  such  prot>er- 
ty  In  a  qualified  use  solely  because  such 
sp>ouse  rents  such  property  to  a  member  of 
such  spouse's  family  on  a  net  cash  basis." 

(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  with  respect  to 
rentals  occurring  after  December  31,  1976. 

(2)  Waiver  of  statute  of  limitations.— If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  the  amendment  made  by  subsection  (a)  is 
barred  by  any  law  or  rule  of  law,  refund  or 
credit  of  such  overpayment  shall,  neverthe- 
less, be  made  or  allowed  if  claim  therefore  is 
filed  before  the  date  1  year  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  797.  certain  DISCHARGES  OF  INDEBTEDNESS 
NOT  TREATED  AS  INCOME  FOR  PUR- 
POSES OF  SECTION  SOKcKlZ). 

(a)  In  General.— Section  501(0(12)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  Subparagraph  (A)  shall  be  applied 
without  taking  into  account  any  income  re- 
ceived or  accrued  from  the  sale  of  notes  or 
other  obligations  held  in  the  Rural  Develop- 
ment Insurance  fund  pursuant  to  section 
1001  of  the  Omnibus  Budget  Reconciliation 
Act  of  1986  (as  in  effect  on  January  1, 
1987)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SFX.  708.  ONE-YEAR  DEFERRAL  OF  PROCEEDS 
FROM  LIVESTOCK  SOLD  ON  ACCOUNT 
OF  DROUGHT. 

(a)  In  General.— Paragraph  (1)  of  section 
451(e)  of  the  1986  Code  (relating  to  special 
rule  for  proceeds  from  livestock  sold  on  ac- 
count of  drought)  is  amended  by  striking 
out  "(other  than  livestock  described  in  sec- 
tion 1231(b)(3)) ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
or  exchanges  occurring  after  December  31, 
1987. 

SEC.  70».  CERTAIN  CASH  WAGES  PAID  TO  SEASON- 
AL AGRICULTURAL  LABORERS  EX- 
CLUDED FROM  OASDI  COVERAGE. 

(a)  Social  Security  Act  Amendment.— 
Paragraph  (2)  of  section  209(h)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(2)  Cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  agricultural  labor  unless— 

"(A)  the  cash  remuneration  paid  In  such 
year  by  the  employer  to  the  employee  for 
such  labor  is  $150  or  more,  or 

"(B)  the  employer's  expenditures  for  agri- 
cultural labor  In  such  year  equal  or  exceed 
$2,500, 


except  that  subparagraph  (B)  shall  not 
apply  with  respect  to  any  expenditures  for 
agricultural  labor  performed  by  any  em- 
ployee described  in  section  13(a)(6)(C)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  213(a)(6)(C));". 

(b)  FICA  Amendment.— Subparagraph  (B) 
of  section  3121(a)(8)  of  the  1986  Code  (relat- 
ing to  wages)  Is  amended  to  read  as  foUows: 

"(B)  cash  remuneration  paid  by  an  em- 
ployer in  any  calender  year  to  an  employee 
for  agricultural  labor  unless— 

"(1)  the  cash  remuneration  paid  in  such 
year  by  the  employer  to  the  employee  for 
such  labor  is  $150  or  more,  or 

"(11)  the  employer's  expenditures  for  agri- 
cultural labor  in  such  year  equal  or  exceed 
$2,500, 

except  that  clause  (li)  shall  not  apply  with 
respect  to  any  expenditures  for  agricultural 
labor  performed  by  an  employee  described 
in  section  13(a)(6)(C)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C. 
213(a)(6)(C));". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
Included  in  the  amendments  made  by  sec- 
tion 9002  of  the  Onmibus  Budget  Reconcili- 
ation Act  of  1987. 

PART  II— PENSION  AND  EMPLOYEE 
BENEFIT  PROVISIONS 

SEC  710.  PROVISIONS  RELATING  TO  BENEFITS 
l^NDER  DISCRIMINATORY  PLANS. 

(a)  Provisions  Not  to  Apply  to  Church 
Plans.— Section  89(1)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  CHtmcH  PLANS.— The  term  'statutory 
employee  benefit  plan'  shall  not  include  a 
plan  maintained  by  a  church  for  church  em- 
ployees. For  purposes  of  this  paragraph,  the 
term  'church'  has  the  meaning  given  such 
term  by  section  3121(w)(3)(A),  including  a 
qualified  church  controlled  organization  (as 
defined  In  section  3121(w)(3)(B))." 

(b)  Cafeteria  Plans  Maintained  by 
Educational  Institutions.— Section 
125(c)(2)(C)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  applying  section  89  to  a  plan 
described  in  this  subparagraph,  contribu- 
tions under  the  plan  shall  be  tested  as  of 
the  time  the  contributions  were  made." 

SEC.  711.  MODIFICA'nONS  OF  DISCRIMINA'HON 
RULES  APPLICABLE  TO  CERTAIN  AN- 
NUITY CONTRACTS. 

(a)  Excluded  Employees.— The  last  sen- 
tence of  section  403(b)(12)(A)  of  the  1986 
Code  is  amended  to  read  as  follows:  "Sub- 
ject to  the  conditions  applicable  under  sec- 
tion 410(b)(4),  there  may  be  excluded  for 
punxsses  of  this  subparagraph  employees 
who  are  students  performing  services  de- 
scribed in  section  3121(b)(10)  and  employees 
who  normally  work  less  than  20  hours  per 
week." 

(b)  Sampling.— In  the  case  of  plan  years 
beginning  in  1989.  1990,  or  1991.  determina- 
tions as  to  whether  a  plan  meets  the  re- 
quirements of  section  403(b)(12)  of  the  1986 
Code  may  t>e  made  on  the  basis  of  a  statisti- 
cally valid  random  sample.  The  preceding 
sentence  shall  apply  only  If— 

(1)  the  sampling  is  conducted  by  an  Inde- 
pendent person  in  a  manner  not  Inconsist- 
ent with  regulations  prescribed  by  the  Sec- 
retary, and 

(2)  the  statistical  method  and  sample  size 
result  in  a  95  percent  probability  that  the 
results  will  have  a  margin  of  error  not  great- 
er than  3  percent. 


SEC.  711.  MINIMUM  PARTICIPATION  STANDARDS. 

Section  401(a)(26)  of  the  1986  Code,  as 
amended  by  this  Act,  is  amended  by  redesig- 
nating subparagraph  (H)  as  subparagraph 
(I)  and  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"(H)  Special  rule  for  certain  police  or 

FIREFIGHTERS.— 

"(1)  In  general.— An  employer  may  elect 
to  have  this  paragraph  applied  separately 
with  respect  to  qualified  public  safety  em- 
ployees who  are— 

"(I)  policemen,  or 

"(ID  firemen. 

"'(li)  Qualified  public  safety  employee.— 
For  purposes  of  this  subparagraph,  the  term 
"qualified  public  safety  employee'  means 
any  full-time  employee  of  any  police  depart- 
ment or  fire  department  organized  smd  op- 
erated by  a  State  or  political  subdivision  if 
the  employee  provides  police  protection, 
fireflghting  services,  or  emergency  medical 
services  for  any  area  within  the  Jurisdiction 
of  such  State  or  political  subdivision." 

SEC.  713.  CLARIFICA"nON  OF  TOEATMENT  OF  JOINT 
AND  SURVIVOR  ANNUITIES  UNDER 
(JTIP  RULES. 

(a)  Estate  Tax.— Paragraph  (7)  of  section 
2056(b)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subv^aragraph: 

"(J)  Treatment  of  survivor  annuities.— 
In  the  case  of  an  annuity  where  only  the 
surviving  spouse  has  the  right  to  receive 
payments  before  the  death  of  such  surviv- 
ing G.oouse— 

"(>)  the  Interest  of  such  surviving  spouse 
shall  be  treated  as  a  qualifying  income  in- 
terest for  life,  and 

"(11)  the  executor  shall  be  treated  as 
having  made  an  election  under  this  subsec- 
tion with  respect  to  such  annuity  unless  the 
executor  otherwise  elects  on  the  return  of 
tax  Imposed  by  section  2001. 

An  election  under  clause  (ii),  once  made, 
shall  be  irrevocable." 

(b)  Gift  Tax.— Subsection  (f)  of  section 
2523  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Treatbcent  of  joint  and  survivor  an- 
nuities.—In  the  case  of  a  joint  and  survivor 
annuity  where  only  the  donor  spouse  and 
donee  spouse  have  the  right  to  receive  pay- 
ments before  the  death  of  the  last  spouse  to 
dle- 

"(A)  the  donee  spouse's  interest  shall  be 
treated  as  a  qualifying  income  interest  for 
life. 

"(B)  the  donor  spouse  shall  be  treated  as 
having  made  an  election  under  this  subsec- 
tion with  respect  to  such  annuity  unless  the 
donor  spouse  otherwise  elects  on  or  before 
the  date  specified  in  paragraph  (4)(A). 

"(C)  paragraph  (5)  and  section  2519  shall 
not  apply  to  the  donor  spouse's  interest  in 
the  annuity,  and 

""(D)  if  the  donee  spouse  dies  before  the 
donor  spouse,  no  amount  shall  be  includible 
In  the  gross  estate  of  the  donee  spouse 
under  section  2044  with  respect  to  such  an- 
nuity. 

An  election  under  subparagraph  (B),  once 
made,  shall  be  irrevocable." 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection— 

(A)  the  amendment  made  by  subsection 

(a)  shall  apply  with  respect  to  decedents 
dying  after  December  31,  1981,  and 

(B)  the  amendment  made  by  subsection 

(b)  shall  apply  to  transfers  after  December 
31.  1981, 


(2)  Not  to  apply  to  extent  inconsistent 
WITH  PRIOR  RETURN.— In  the  CBSc  of  any 
estate  or  gift  tax  return  filed  before  the 
date  of  the  enactment  of  this  Act,  the 
amendments  made  by  this  section  shsdl  not 
apply  to  the  extent  such  amendments  would 
be  Inconsistent  with  the  treatment  of  the 
annuity  on  such  return  unless  the  executor 
or  donor  (as  the  case  may  be)  otherwise 
elects  under  this  paragraph  before  the  day  2 
years  after  the  date  of  the  enactment  of 
this  Act. 

(3)  Extension  of  time  for  election  out.— 
The  time  for  making  an  election  under  sec- 
tion 2056(b)(7)(C)(il)  or  2523(f)(6)(B)  of  the 
1986  Code  (as  added  by  this  subsection) 
shall  not  expire  before  the  day  2  years  after 
the  date  of  the  enactment  of  this  Act  (and, 
if  such  election  is  made  within  the  time  per- 
mitted under  this  paragraph,  the  require- 
ment of  such  section  2056(b)(7)(C)(ii)  that  it 
be  made  on  the  return  shall  not  apply). 

SEC.  714.  RURAL  TELEPHONE  COOPERA'HVES  PER- 
MITTED  to  have  qualified  CASH 
OR  DEFERRED  ARRANGEMENTS. 

(a)  In  General.— Paragraphs  (1)  and  (2)  of 
section  401(k)  of  the  1986  Code  (relating  to 
cash  or  deferred  arrangements)  are  each 
amended  by  striking  out  "or  a  rural  electric 
cooperative  plan"  and  inserting  in  lieu 
thereof  "or  a  rural  cooperative  plan". 

(b)  Rural  Cooperative  Plan  Defined.— 

(1)  Paragraph  (7)  of  section  401(k)  of  the 
1986  Code  (as  amended  by  title  I)  is  amend- 
ed to  read  as  follows: 

"'(7)  Rural  cooperative  plan.— For  pur- 
poses of  this  subsection-  - 

'"(A)  In  general.— The  term  "rural  cooper- 
ative plan'  means  any  pension  plan— 

""(i)  which  is  a  defined  contribution  plan 
(as  defined  in  section  414(1)),  and 

""(li)  which  is  established  and  maintained 
by  a  rural  cooperative. 

""(B)  Rural  cooperative  defined.— For 
purposes  of  subparagraph  (A),  the  term 
"rural  cooperative'  means— 

"'(i)  any  organization  which— 

"(I)  is  exempt  from  tax  under  this  subtitle 
or  which  is  a  State  or  local  government  or 
political  subdivision  thereof  (or  agency  or 
instrumentality  thereof),  and 

'"(II)  is  engaged  primarily  In  providing 
electric  service  on  a  mutual  or  cooperative 
basis, 

"(ii)  any  organization  described  in  para- 
graph (4)  or  (6)  of  section  501(c)  and  at  least 
80  percent  of  the  members  of  which  are  or- 
ganizations described  in  clause  (1), 

""(ill)  a  cooperative  telephone  company  de- 
scribed in  section  501(0(12),  and 

"(iv)  an  organl2iatlon  which  is  a  national 
association  of  organizations  described  In 
clause  (i),  (ii),  or  (ill)." 

(2)  Subparagraph  (B)  of  section  401(k)(4) 
of  the  1986  Code  (as  amended  by  title  I)  is 
amended  by  striking  out  ""rural  electric  co- 
operative plan"  and  inserting  in  lieu  thereof 
"rural  cooperative  plan". 

(c)  Amendments  to  Secttion  457.— Section 
457  of  the  1986  Code  (as  amended  by  section 
1107  of  the  Reform  Act)  is  amended  by 
striking  out  ""rural  electric  cooperative 
plan"  in  subsection  (c)(2)  and  inserting  in 
lieu  thereof  "rural  cooperative  plan". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  715.  EMPLOYEE  LEASING. 

Section  414(n)(6)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  De  minimis  rule.— 


"(1)  In  general.— In  the  case  of  a  recipi- 
ent— 

"(I)  which  has  no  top-heavy  plans  (within 
the  meaning  of  section  416(g)),  and 

"'(II)  which  uses  the  services  of  persons 
other  than  employees  for  less  than  10  per- 
cent of  such  recipient's  total  workload, 
any  leased  employee  described  in  clause  (li) 
shall  not  be  treated  as  an  employee  of  such 
recipient. 

"(11)  Leased  employees  to  whom  subpara- 
graph applies.— A  leased  employee  is  de- 
scribed in  this  clause  if— 

""(I)  the  leased  employee  did  not  perform 
3,000  or  more  hours  of  service  for  the  recipi- 
ent in  any  2-consecutive  plan  year  period  be- 
ginning after  1986,  and 

""(II)  did  not  perform  services  for  the  re- 
cipient within  the  same  geographic  area  at 
any  time  during  the  plan  year  preceding 
any  period  referred  to  in  subclause  (I)." 

SEC.  716.  section  415  LIMITA"nON  FOR  STA"rE  AND 
LOCAL  PLANS. 

(a)  Modified  Limitations.— Section  415(b) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

""(10)  Special  rule  for  state  and  local 
government  plans.- 

""(A)  Limitation  to  equal  accrued  bene- 
fit.—In  the  case  of  a  plan  maintained  for  its 
employees  by  any  State  or  political  subdivi- 
sion thereof,  or  by  any  agency  or  instrumen- 
tality of  the  foregoing,  the  limitation  with 
respect  to  a  qualified  participant  under  this 
subsection  shall  not  be  less  than  the  ac- 
crued benefit  of  the  participant  under  the 
plan  (determined  without  regard  to  any 
amendment  of  the  plan  made  after  October 
14,  1987). 

■"(B)  Qualified  participant.— For  pur- 
poses of  this  paragraph,  the  term  "qualified 
participant'  means  a  participant  who  first 
became  a  participant  in  the  plan  maintained 
by  the  employer  before  January  1,  1990. 

""(C)  Election.— This  paragraph  shall  not 
apply  to  any  plan  unless  each  employer 
maintaining  the  plan  elects  before  the  close 
of  the  1st  plan  year  beginning  after  Decem- 
ber 31,  1989.  to  have  this  subsection  (other 
than  paragraph  (2)(G))  applied  without 
regard  to  paragraph  (2)(F)." 

(b)  Effective  Da'tes.- 

( 1 )  In  general.— Except  as  provided  in  this 
subsection,  the  amendment  made  by  this 
subsection  apply  to  years  beginning  after 
December  31,  1982. 

(2)  Election.— Section  415(b)(10)(C)  of 
the  1986  Code  (as  added  by  paragraph  1) 
shall  not  apply  to  any  year  beginning  before 
January  1,  1990. 

SEC.  717.  CHURCH  SELF-FUTHDED  DEATH  BENEFfT 
PLANS  TREATED  AS  UFE  INSURANCE. 

(a)  In  General.— Section  7702  of  the  1986 
Code  (defining  life  insurance  contract)  is 
amended  by  redesignating  subsection  (j)  as 
subsection  (k)  and  by  inserting  after  subsec- 
tion (1)  the  following  new  subsection: 

"■(j)  Certain  Church  Self- Funded  Death 
Benefit  Plans  Treated  as  Life  Insurance.— 

"(1)  In  general.— In  determining  whether 
any  plan  or  arrangement  described  in  para- 
graph (2)  is  a  life  Insurance  contract,  the  re- 
quirement of  subsection  (a)  that  the  con- 
tract be  a  life  Insurance  contract  under  ap- 
plicable law  shall  not  apply. 

"(2)  Description.— For  purposes  of  this 
subjection,  a  plan  or  arrangement  is  de- 
scribed In  this  paragraph  if — 

'"(A)  such  plan  or  arrangement  provides 
for  the  payment  of  benefits  by  reason  of  the 
death  of  the  Individuals  covered  under  such 
plan  or  arrangement,  and 
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"(B)  sich  plan  or  arrangement  Is  provided 
by  a  church  for  the  benefit  of  its  employees 
and  thelj-  beneficiaries,  directly  or  through 
an  organization  described  in  section 
414<eK3iA)  or  an  organization  described  in 
section  jta  4(  e  K  3 )( B  X  li ). 

"(3)  iWnnnoiis.— For  purposes  of  this 
subsectldn— 

"(A)  Chtjrch.— The  term  'church'  means  a 
church  or  a  convention  or  association  of 
churchg. 

"(B)  liiFLOYEK.— The  term  'employee'  in- 
cludes SI  employee  described  in  section 
414(e)(3)|;B)." 

(b)  E^TECTivi  Datk.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 


included 
221(a)  of 


SBC  718.  ^rUDY  OF  EFFECT  OF  MINIMUM  PARTICI- 
PA'nON  RITLE  ON  EMPLOYERS  RE- 
QllREO  TO  PROVIDE  CERTAIN  RE- 
'HREMENT  BENEFITS. 
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.—The  Secretary  of  the  Treasury 
shall  conduct  a  study  on  the 
applicatibn  of  section  401(a)(26)  of  the  In- 
ternal Revenue  Code  of  1986  to  Government 
contractors  who— 

required  by  Federal  law  to  provide 
einployees  specified  retirement  ben- 


a  separate  plan  for  such  em- 
rhUe  maintaining  a  separate  plan 
who  are  not  entitled  to  such 


empl  jyees 


(1)  are 
certain 
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Such  stiidy  shall  consider  the  Federal  re- 
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rmployees  of  (jovemment  contrac- 
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iiatisfy  minimum  participation  re- 
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tion  ruk 
and 
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Rb  •oki.- 


(b) 
ury  or 
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Conmiltt^ 
the 
House 
Septemb^ 


The  Secretary  of  the  Treas- 

delegate  shall  repwrt  the  results 

4udy  under  subsection  (a)  to  the 

on  Finance  of  the  Senate  and 

on  Ways  and  Means  of  the 

Representatives  not   later  than 

r  1,  1989. 
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Com  mittee 


SEC  7I».  l^tOHlBrnON  ON  COLLECTIBLES  NOT  TO 
INCLUDE  STATE  COINS. 

jenkral.— Paragraph  (3)  of  section 
the  1986  Code  Is  amended  to  read 


o^ 


any 

(> 


(a)  In 
408(m) 
as  follow^ 

"(3)  El 
case   of 
paragrai^ 

"(A) 
(7).  (8), 
31. 

■•(B) 
S112(e) 

"(C) 
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(b) 
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sitions 
this  Act. 
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501(cK3) 
from  tax 
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Reform 
ref  erena  i 
any  yeai 


in  the  amendment  made  by  section 
the  Tax  Reform  Act  of  1984. 


CEPTIOM  FOR  CERTAIN  COINS.— In  the 

BUI  individual  retirement  account, 
(2)  shall  not  apply  to- 
gold  coin  described  in  paragraph 
).  or  (10)  of  section  5112(a)  of  title 


aiiy 
I  ary 


silver  coin  described  in  section 
title  31,  or 
coin  Issued  under  the  laws  of  any 


El  rtxrrm    Date.- The    amendments 

subsection  (a)  shall  apply  to  acqui- 

ajter  the  date  of  the  enactment  of 


i-year  delay  in  distribltion  re- 
quirement FOR  government  AND 
tax-exempt  plans. 
rase  of  a  plan  maintained  by— 

or  local  government  or  political 
subdivision  thereof,  or 

organization  described  in  section 
of  the  1986  Code  which  is  exempt 
under  section  501(a)  of  such  Code, 
reqi^lrement  of  section  401(a)(9)(c)  of 
(as  in  effect  after  the  amend- 
by    section    1121(b)    of    the 
Act)  or  any  provision  determined  by 
to  sucl  section  shall  not  apply  to 
beginning  before  January  1,  1990. 


Cole 
nade 


SBC   7»l.   APPLICA'nON    OF    FUNDING    RULES   TO 
MUL'nPLE  EMPLOYER  PLANS. 

(a)  In  General.— Paragraph  (4)  of  section 
413(c)  of  the  1986  Code  is  amended  to  read 
as  follows: 

"(4)  Pttnbing.— 

"(A)  In  general.— In  the  case  of  a  plan  es- 
tablished after  December  31,  1988,  each  em- 
ployer shall  be  treated  as  maintaining  a  sep- 
arate plan. 

"(B)  Other  plans.— In  the  case  of  a  plan 
not  described  in  subparagraph  (A),  the  re- 
quirements of  section  412  shall  be  deter- 
mined as  If  all  participants  In  the  plan  were 
employed  by  a  single  employer  unless  the 
plan  administrator  elects  not  later  than  the 
close  of  the  first  plan  year  of  the  plan  be- 
ginning after  the  date  of  enactment  of  the 
Technical  Corrections  Act  of  1988  to  have 
the  provisions  of  subparagraph  (A)  apply. 
An  election  under  the  preceding  sentence 
shall  take  effect  for  the  plan  year  in  which 
made  and,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary." 

(b)  DEDUcmoN  Limitations.— Paragraph 
(6)  of  section  413(c)  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(6)  Deduction  limitations,— 

"(A)  In  the  case  of  a  plan  established  after 
December  31,  1988,  each  applicable  limita- 
tion provided  by  section  404(a)  shall  be  de- 
termined as  if  each  employer  were  main- 
taining a  separate  plan. 

"(B)  Other  plans.— 

"(1)  In  general.— In  the  case  of  a  plan  not 
described  in  subparagraph  (A),  each  applica- 
ble limitation  provided  by  section  404(a) 
shall  be  detemined  as  if  all  participants  In 
the  plan  were  employed  by  a  single  employ- 
er, except  that  If  an  election  is  made  under 
paragraph  (4)(B),  subparagraph  (A)  shall 
apply  to  such  plan. 

"(11)  Special  rctle.- If  this  subparagraph 
applies,  the  amounts  contributed  to  or 
under  the  plan  by  each  employer  who  main- 
tains the  plan  (for  the  portion  of  the  tax- 
able year  included  within  a  plan  year)  shall 
be  considered  not  to  exceed  any  such  limita- 
tion if  the  anticipated  employer  contribu- 
tions for  such  plan  year  (determined  in  a 
reasonable  manner  not  inconsistent  with 
regulations  prescribed  by  the  Secretary)  do 
not  exceed  such  limitation.  If  such  antici- 
pated contributions  exceed  such  a  limita- 
tion, the  portion  of  each  such  employer's 
contributions  which  is  not  deductible  under 
section  404  shall  be  determined  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary." 

(C)        CONTORMING        AmENDBIENT.— SCCtlon 

413(c)  of  the  1986  Code  is  amended  by  strik- 
ing out  the  last  sentence  and  by  inserting 
after  paragraph  (6)  the  .'olio wing  new  para- 
graph: 

"(7)  Allocations.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  allocations  of  amounts 
under  paragraphs  (4).  (5),  and  (6)  among 
the  employers  maintaining  the  plan  shall 
not  be  inconsis(!ent  with  regulations  pre- 
scribed for  this'  purpose  by  the  Secretary. 

"(B)  Asset  and  liabilities  op  plan.— For 
purposes  of  applying  paragraphs  (4)(A)  and 
(6)(A),  the  assets  and  liabilities  of  each  plan 
shall  be  treated  as  the  assets  and  'labilities 
which  would  be  allocated  to  a  plan  main- 
tained by  the  employer  if  the  employer 
withdrew  from  the  multiple  employer  plan." 

(d)  EiPTECTivE  Date.— Except  as  provided 
in  paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  plan  years  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 


SEC  722.  WITHDRAWAL  LIABILITY  OF  MUL'HEM- 
PLOYER  PLANS. 

(a)  Study.— 

(1)  In  general.- The  Pension  Benefit 
Guaranty  Corporation  shall  complete  the 
study  required  by  section  412(a)(1)(B)  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980  (relating  to  union-mandated 
withdrawal  from  multiemployer  pension 
plans)  and  shall  report  the  results  of  such 
study  to  Congress  not  later  than  March  1, 
1989. 

(2)  Factors  considered.— The  study  imder 
paragraph  (1)  shall  include  an  analysis  of— 

(A)  the  effect  of  union-mandated  with- 
drawals on  employer  withdrawal  liability, 
and 

(B)  whether  employer  liability  should  be 
initiated  by  an  illegal  strike  or  illegal  bar- 
gaining by  an  employee  representative. 

(b)  Payment  of  Withdrawal  Liabiuty.— 
Notwithstanding  any  other  provision  of  law, 
in  the  case  of  any  employer  withdrawal  li- 
ability under  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  which 
is  attributable  to  striking  or  picketing  in  vio- 
lation of  the  National  Labor  Relations  Act 
(as  determined  by  the  National  Labor  Rela- 
tions Board)  and  which— 

(1)  has  not  been  paid  before  September  8, 

1988,  or 

(2)  arises  after  such  date  and  before  Janu- 
ary 1. 1990, 

shall  not  t>e  payable  before  January  1,  1990. 

SEC.  723.  STUDY  OF  TREATMENT  OF  CERTAIN  TECH- 
NICAL  PERSONNEL. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  conduct  a  study  of  the  treatment 
provided  by  section  1706  of  the  Reform  Act 
(relating  to  treatment  of  certain  technical 
personnel).  The  report  of  such  study  shall 
be  submitted  not  later  than  September  1. 

1989,  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate. 

PART  III— EXEMPT  ORGANIZATIONS 

SEC.  724.  CERTAIN  GAMES  OF  CHANCE  NOT  TREAT- 
ED AS  L'NRELATED  TRADE  OR  BUSI- 
NESS. 

Section  1834  of  the  Reform  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  amendment  made 
by  this  section  shall  apply  to  games  of 
chance  conducted  after  October  22,  1986,  in 
taxable  years  ending  after  such  date". 

SEC.  725.  PURCHASE  OF  INSURANCE  BY  COOPERA- 
TIVE HOSPITAL  SERVICE  ORGANIZA- 
'nONS. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 501(e)(1)  of  the  1986  Code  is  amended 
by  Inserting  "(Including  the  purchasing  of 
insurance  on  a  group  basis)"  after  "purchas- 
ing". 

(b)  E^TFCTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pur- 
chases before,  on,  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  72S.  DONATED  CARGO  EXEMPT  FROM  HARBOR 
MAINTENANCE  TAX. 

(a)  General  Rule.— Section  4462  of  the 
1986  Code  (relating  to  definitions  and  spe- 
cial rules)  is  amended  by  redesignating  sub- 
section (h)  as  sut>section  (i)  and  by  inserting 
after  subsection  (g)  the  following  new  sub- 
section: 

"(h)  Exemption  for  Humanitarian  and 
Development  Assistance  Cargos.— No  tax 
shall  be  imposed  under  this  subchapter  on 
any  nonprofit  organization  or  cooperative 
for  cargo  which  is  owned  or  financed  by 
such  nonprofit  organization  or  cooperative 
and  which  is  certified  by  the  United  States 
Customs  Service  as  intended  for  use  in  hu- 
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manitarlan  or  development  assistance  over- 
seas." 

(b)  Eftective  Date.- The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
April  1,  1987. 

SEC  7r.  CERTAIN  EDUCA'HONAL  INSTITUTIONS 
EXEMPT  FROM  USER  FEES  ON  PER- 
MITS FOR  INDUSTRIAL  USE  OF  SPE- 
CIALLY DENATURED  DISTILLED  SPIR- 
ITS. 

(a)  In  General.— Section  5276  of  the  1986 
C(xle  (relating  to  occupational  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Exemption  for  Certain  Educational 
Institutions.— Subsection  (a)  shall  not 
apply  with  respect  to  any  scientific  universi- 
ty, college  of  learning,  or  institution  of  sci- 
entific research  which— 

"(I)  is  issued  a  thermit  under  section 
5271(a)(2).  and 

"(2)  with  respect  to  any  calendar  year 
during  which  such  permit  is  in  effect,  pro- 
cures less  than  25  gsJlons  of  specially  dena- 
tured distilled  spirits  for  experimental  or  re- 
search use  but  not  for  consumption  (other 
than  orgsuioleptlc  tests)  or  sale." 

(b)  Conforming  Amendment.— Section 
5276(a)  of  the  1986  Code  is  amended  by 
striking  out  "A  permit"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(c),  a  permit". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1.  1989. 

SEC.  728.  treatment  OF  CERTAIN  AMOUNTS  PAID 
TO  OR  FOR  THE  BENEFIT  OF  AN  INSTI- 
TUTION OF  HIGHER  EDUCA'nON. 

(a)  In  General.— Section  170  of  the  1986 
Code  is  amended  by  redesignating  subsec- 
tion (m)  as  subsection  (n)  and  by  Inserting 
after  subsection  (1)  the  following  new  sub- 
section: 

"(m)  Treatment  of  Certain  AMOtTNTS 
Paid  to  or  for  the  Benefit  of  Institutions 
OF  Higher  Education.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, 80  percent  of  any  amount  described  in 
paragraph  (2)  shall  be  treated  as  a  charita- 
ble contribution. 

"(2)  Amount  described.— For  purposes  of 
paragraph  (1).  an  amount  is  described  in 
this  paragraph  if — 

"(A)  the  amount  is  paid  by  the  taxpayer 
to  or  for  the  benefit  of  an  educational  orga- 
nization— 

"(i)  which  is  described  in  subsection 
(b)(l)(A)(il).  and 

"(ID  which  is  an  Institution  of  higher  edu- 
cation (as  deflneo  In  section  3304(f)).  and 

'"(B)  such  amount  would  be  allowable  as  a 
deduction  under  this  section  but  for  the  fact 
that  the  taxpayer  receives  (directly  or  Indi- 
rectly) as  a  result  of  paying  such  amount 
the  right  to  purchase  tickets  for  seating  at 
an  athletic  event  In  an  athletic  stadium  of 
such  Institution. 

If  any  portion  of  a  payment  is  for  the  pur- 
chase of  such  tickets,  such  portion  and  the 
remaining  portion  (if  any)  of  such  payment 
shall  be  treated  as  separate  amounts  for 
purposes  of  this  subsection." 

(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1983. 

(2)  Waiver  of  statute  of  limitations.— If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  section  170(m)  of  the  1986  Code  (as  a'lded 
by  subsection  (a))  Is  barred  by  any  lav  or 
rule  of  law,  refund  or  credit  of  such  o/er- 


payment  shall,  nevertheless,  be  made  or  al- 
lowed If  claim  therefore  is  filed  before  the 
date  1  year  after  the  date  of  the  enactment 
of  this  Act. 

PART  IV— ADMINISTRATIVE  PROVISIONS 

SEC.  729.  CLARIFICA'nON  OF  MEANING  OF  MANU- 
FACTURE UNDER  TRUCK  EXCISE  TAX. 

(a)  In  General.— Paragraph  (1)  of  section 
4052(a)  of  the  1986  Code  (defining  first 
retail  sale)  Is  amended  by  striking  out  "man- 
ufacture, production"  and  Inserting  In  lieu 
thereof  "production,  manufacture". 

(b)  E^TECTivE  Date.— The  amendment 
nade  by  subsection  (a)  shall  take  effect  on 
January  1, 1988. 

SEC  730.  AUTHORITY  TO  PRESCRIBE  TOLERANCES 
FOR  THE  VOLUME  OF  WINE  IN  BOT- 
TLES FOR  PURPOSES  OF  THE  EXCISE 
TAX  ON  WINE. 

(a)  In  General.— Section  5041  of  the  1986 
Code  (relating  to  imposition  and  rate  of  tax 
on  wine)  is  amended  by  redesignating  sub- 
section (d)  as  subsection  (e)  and  by  Inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

"(d)  Tolerances.— Where  the  Secretary 
finds  that  the  revenue  will  not  be  endan- 
gered thereby,  he  may  by  regulation  pre- 
scribe tolerances  (but  not  greater  than  Vi  of 
1  percent)  for  bottles  and  other  containers, 
and.  If  such  tolerances  are  prescribed,  no  as- 
sessment shall  be  made  and  no  tax  shall  be 
collected  for  any  excess  in  any  case  where 
the- contents  of  a  bottle  or  other  container 
are  within  the  limit  of  the  applicable  toler- 
ance prescribed." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  wine 
removed  after  December  31,  1988. 

SEC  731.  WHOLESALE  DISTRIBUTORS  TO  ADMINIS- 
"TER  CLAIMS  FOR  REFUND  OF  GASO- 
LINE TAX. 

(a)  In  General.— Subsection  (a)  of  section 
6416  of  the  1986  Code  (relating  to  certain 
taxes  and  services)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

■"(4)  Wholesale  distributors  to  adminis- 
ter CREDITS  AND  REFUNDS  OF  GASOLINE  TAX.— 

"(A)  In  GENERAL.— For  purposes  of  this 
subsection,  a  wholesale  distributor  who  pur- 
chases any  product  on  which  tax  imposed 
by  section  4081  has  been  paid  and  who  sells 
the  product  to  Its  ultimate  purchaser  shall 
be  treated  as  the  person  (and  the  only 
person)  who  paid  such  tax. 

"(B)  Wholesale  distributor,— For  pur- 
poses of  subparagraph  (A),  the  term  'whole- 
sale distributor'  has  the  meaning  given  such 
term  by  section  4092(b)(2)  (determined  by 
substituting  "any  product  taxable  under  sec- 
tion 4081'  for  a  taxable  fuel'  therein). " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  fuel  sold 
by  wholesale  distributors  (as  defined  in  sec- 
tion 6416(a)(4)(B)  of  the  1986  Code,  as 
added  by  this  section)  after  September  30, 
1988. 

SEC.  732.  ELECTION  TO  BE  TREATED  AS  QUAUFIED 
ELECTING  FinXD  TO  BE  MADE  BY  TAX- 
PAYER 

(a)  General  Rule.— Section  1295  of  the 
1986  Code  (defining  qualified  electing  fund) 
Is  amended  to  read  as  follows: 

"SEC.  1295.  QUALIFIED  ELECTING  FIIND. 

"(a)  General  Rule.— For  purposes  of  this 
part,  any  passive  foreign  investment  compa- 
ny shall  be  treated  as  a  qualified  electing 
fund  with  respect  to  the  taxpayer  if — 

"'(1)  an  election  by  the  taxpayer  under 
subsection  (b)  applies  to  such  company  for 
the  taxable  year,  and 


"'(2)  such  company  complies  with  such  re- 
quirements as  the  Secretary  may  prescribe 
for  purposes  of — 

"(A)  determining  the  ordinary  earnings 
and  net  capital  gain  of  such  company,  and 

"■(B)  otherwise  carrying  out  the  purposes 
of  this  subpart. 

"(b)  Election.— 

'■(1)  In  GENERAL.— a  taxpayer  may  make  an 
election  under  this  subsection  with  respect 
to  any  passive  foreign  investment  company 
for  any  taxable  year  of  the  taxpayer.  Such 
an  election,  once  made  with  respect  to  any 
company,  shall  apply  to  all  subsequent  tax- 
able years  of  the  taxpayer  with  respect  to 
such  company  unless  revoked  by  tne  tax- 
payer with  the  consent  of  the  Secretary. 

"(2)  When  made.— An  election  under  this 
subsection  may  be  made  for  any  taxable 
year  at  any  time  on  or  before  the  due  date 
(determined  with  regard  to  extensions)  for 
filing  the  return  of  the  tax  imposed  by  this 
chapter  for  such  taxable  year.  To  the  extent 
provided  in  regulations,  such  an  election 
may  be  made  later  than  as  required  in  the 
preceding  sentence  where  the  taxpayer  falls 
to  make  a  timely  election  because  the  tax- 
payer reasonably  believed  that  the  company 
was  not  a  passive  foreigrn  Investment  compa- 
ny." 

(b)  Conforming  Amendments.- 

(1)  Paragraph  (1)  of  section  1291(d)  of  the 
1986  Code  (as  amended  by  title  I)  is  amend- 
ed by  striking  out  "for  each"  In  the  material 
preceding  subparagraph  (A)  and  inserting  in 
lieu  thereof  "with  respect  to  the  taxpayer 
for  each'". 

(2)  Subparagraphs  (AKl)  and  (B)(i)  of  sec- 
tion 1291(d)(2)  of  the  1986  Code  (as  amend- 
ed by  title  I)  are  each  amended  by  striking 
out  "for  a  taxable  year"  and  inserting  In 
lieu  thereof  "with  respect  to  the  taxpayer 
for  a  taxable  year". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  as  If  includ- 
ed in  the  amendments  made  by  section  1235 
of  the  Reform  Act. 

(2)  Time  for  making  election.— The 
period  during  which  an  election  under  sec- 
tion 1295(b)  of  the  1986  Code  may  be  made 
shall  in  no  event  expire  before  the  date  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC  733.  election  TO  CLAIM  CERTAIN  UNEARNED 
INCOME  OF  CHILD  ON  PARENTS 
RETURN. 

(a)  In  General.— Section  6012  of  the  1986 
Code  (relating  to  persons  required  to  make 
returns  of  income)  is  aimended  by  redesig- 
nating subsection  (e)  as  subsection  (f)  and 
inserting  after  subjection  (d)  the  following 
new  subsection: 

"(e)  Election  to  Claim  Certain  Unearned 
Incomx:  of  Child  on  Parent's  Rbturn.— 

"(1)  In  general.— Any  child  who— 

'•(A)  has  only  qualified  unearned  Income 
for  the  taxable  year, 

"(B)  such  unearned  income  is  more  than 
$500  and  less  than  $5,000,  and 

"(C)  the  parent  of  .such  child  (as  deter- 
mined under  section  1(1 )( 5))  elects  to  claim 
such  Income  on  his  return, 
shall  not  be  required  to  file  a  return  under 
this  section. 

■'(2)  No  election  if  estimated  taxes  paid 
IN  child's  name.— Paragraph  (1)  shall  not 
apply  In  any  taxable  year  In  which  estimat- 
ed tax  payments  for  such  year  are  made  in 
the  name  and  TIN  of  the  child. 

"(3)  Qualified  unearned  income.— For 
purposes  of  this  section,  the  term  qualified 
unearned  income'  means — 
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"(A)  interest  pajments. 

"(B)  dlvldehd  payments,  and 

"(C)  Alaskt  Permanent  Fund  dividends 

"(4)    IHCOMB    INCLnSED    IN    PAKOTT'S    GROSS 

wcoio.— In  ihe  case  of  any  parent  malting 
an  election  u|ider  this  subsection,  any  quali- 
fied uneameld  income  of  the  child  for  the 
taxable  year  shall  be  included  in  such  par- 
ent's gross  income  for  such  year  (and  not  in 
such  child's  gross  Income)  in  an  amount 
equal  to  the  excess  (if  any)  of— 
"(A)  such  cualified  unearned  income,  over 
"(B)  theleJserof— 
'•(i)$500.  01 
"(11)  the  ta  table  portion  of  such  qualified 
unearned  inc  jme. 

■(5)  Rkoi  ATioNs.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  outj  the  purposes  of  this  subsec- 
tion." 

(b)    Effecijive 
made  by  Vn\s 


Date.— The    amendments 
section  shall  apply  to  taxable 
years  beginntig  after  December  31.  1988. 

SEC  7*4.  REPOI  rr  ON  THE  SMALL  Bl'SI.NESS  INNO- 
V.1  nON  RESEARCH  PROCR.\M. 

(a)  of  section  6  of  the  Small 
Innovation   Development   Act   of 
638.  note)  is  amended  by 
"pecember  31.  1988  "  and  insert- 
thereof  -July  1.  1989". 


Subsection 
Business 
1982  (15  U. 
striking  out 
ing  in  lieu 

sec.  73S.  EXCH4|NGE 

Clause  (i) 
1986  Code  (c^efining 
striking  out ' 
thereof  "250. 


OF  INPORMA'nON. 

section  6103(b)(5)(B)  of  the 
State)  is  amended  by 
000.000"  and  inserting  in  lieu 
•00". 


Gei  eral. 

his 
3i 
Servi(  e 


SEC.  T3C  STUDY 

(a)  In 
Treasury  or 
tion  with  the 
Health 
of- 

(1)  the  public 
costs   incurreq 
their  spouses, 
rette  smoking 

(2)  the 
the  United 
and  younger 

(3)  the  imp4:t 
imposed  by 
Revenue  Cod( 
by  adults  and 
dren. 

(b)  REPORT! 

quired  by 
every  2  years, 
submitted  by 
report  shall 
on  Ways  and 
sentatives  anc 
the  Senate. 


ON  HEALTH  CARE  COSTS  RESULT- 
FRO.M  SMOKING. 

—The  Secretary   of   the 

delegate  shall,  in  consulta- 

Surgeon  General  of  the  Public 

conduct  an  ongoing  study 


b; 


SEC  737.  AMENI IMENT 


CRiSE 

Secreta  ry 


bold 


The 
gate  shall  am^nd 
mortgage 
ments.  with 
mainlng  term 
ified  ground 
years  of  such 
term,  to  prov  de 
such  lease  eqi  al 
current  grom^d 
malning  term 
3  percent  or  si 
Secretary 
not  made  before 
oi  this  Act 
<~red  to  include 
spect  to  bonds 


and   private   health   care 

(with    respect    to   smokers. 

and  others)  as  a  result  of  ciga- 

in  the  United  States. 

incipience  of  cigarette  smoking  in 

by  adults  and  by  teenage 

(jhildren.  suid 

of  the  rate  of  the  excise  tax 

lection   5701   of  the   Internal 

of  1986  on  cigarette  smoking 

by  teenage  and  younger  chil- 

. -Reports  of  the  study  re- 
sub^tion  (a)  shall  be  submitted 
with  the  1st  such  report  to  be 
January  1.  1989.  Each  such 
submitted  to  the  Committee 
VIeans  of  the  House  of  Repre- 
the  Committee  on  Finance  of 


PART  1  —TAX-EXEMPT  BONDS 


TO  MORTGAGE  BOND  PUR. 
PRICE  REGULjCnONS. 

of  the  Treasury  or  his  dele- 
the  regulations  relating  to 
purchase    price    require- 
r»pect  to  any  lease  with  a  re- 
Df  at  least  35  years  and  a  spec- 
•ent  for  at  least  the  first  10 
term  but  not  for  the  entire 
for  a  capitalized  value  of 
to  the  present  value  of  the 
rent  projected  over  the  re- 
of  the  lease  and  discounted  at 
ich  other  discount  rate  as  the 
If  such  amendment  is 
the  date  of  the  enactment 
regulations  shall  be  consid- 
such  amendment  with  re- 
issued after  such  date. 


establishes. 


SEC  738.  APPLICA'nON  OF  SECLTIITY  INTEREST 
TEST  TO  BOND  FINANCING  OF  HAZ- 
ARDOUS WASTE  CLEAN-UP  ACTIVI- 
TIES. 

Before  ^anuary  1.  1989.  the  Secretary  of 
the  Treasury  or  his  delegate  shsill  issue 
guidance  concerning  the  application  of  the 
private  security  or  payment  test  under  sec- 
tion 141(b)(2)  of  the  Internal  Revenue  Code 
of  1986  to  tax-exempt  bond  financing  by 
State  and  local  governments  of  hazardous 
waste  clean-up  activities  conducted  by  such 
governments  where  some  of  the  activities 
occur  on  privately  owned  land. 

SEC  739.  CALCULA'HON  OF  INCOME  LIMITS  FOR 
QUALIFIED  MORTGAGE  BOND  H- 
NANCED  HOMES  IN  HIGH  HOUSING 
COST  AREAS. 

(a)  In  General.— Section  143(f)  of  the 
1986  Code  (relating  to  income  requirements) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Adjustment  of  income  requirement 

based  on  relation  of  high  housing  COSTS  TO 
INCOME.— 

"(A)  In  general.— If  the  residence  (for 
which  financing  is  provided  under  the  issue) 
is  located  in  a  high  housing  cost  area,  the 
percentage  described  in  this  paragraph  shall 
be  determined  under  subparagraph  (B)  and 
without  regard  to  paragraph  (4)(B). 

"(B)  Income  requirements  for  residences 
IN  HIGH  housing  COST  AREA.— The  percentage 
determined  under  this  subpsiragraph  for  a 
residence  located  in  a  high  housing  cost 
area  is  the  percentage  (not  greater  than  140 
percent)  equal  to  the  product  of— 

"(I)  115  percent,  and 

"(ID  the  amount  by  which  the  housing 
cost/income  ratio  for  such  area  exceeds  0.2. 

"(C)  High  housing  cost  areas.— For  pur- 
poses of  this  paragraph,  the  term  high 
housing  cost  area'  means  any  statistical  area 
for  which  the  housing  cost/income  ratio  is 
greater  than  1.2. 

"(D)  Housing  cost/incobce  ratio.— For 
purposes  of  this  paragraph— 

"(i)  In  general.— The  term  housing  cost/ 
income  ratio'  means,  with  respect  to  any 
statistical  area,  the  number  determined  by 
dividing— 

"(I)  the  applicable  housing  price  ratio  for 
such  area,  by 

"(II)  the  ratio  which  the  area  median 
gross  income  for  such  area  bears  to  the 
median  gross  income  for  the  United  States. 

"(ii)  Applicable  housing  price  ratio.— For 
purposes  of  clause  (i).  the  applicable  hous- 
ing price  ratio  for  any  area  is  the  new  hous- 
ing price  ratio  or  the  existing  housing  price 
ratio,  whichever  results  in  the  housing  cost/ 
income  ratio  being  closer  to  1. 

"(lii)  New  housing  price  ratio.— The  new 
housing  price  ratio  for  any  area  is  the  ratio 
which— 

"(I)  the  average  area  purchase  price  (as 
defined  in  subsection  (e)(2))  for  residences 
described  in  subsection  (e)(3)(A)  which  are 
located  in  such  area  bears  to 

"(II)  the  average  purchase  price  (deter- 
mined in  accordance  with  the  principles  of 
subsection  (e)(2))  for  residences  so  described 
which  are  located  in  the  United  States. 

"(iv)  Existing  housing  price  ratio.— The 
existing  housing  price  ratio  for  any  area  is 
the  ratio  determined  in  accordance  with 
clause  (ill)  but  with  respect  to  residences  de- 
scribed in  subsection  (e)(3)(B). " 

(b)  Conforming  Amendment.— Section 
143(f)(1)  of  the  1986  Code  is  amended  by 
striking  out  "whose  family  income  is  115 
percent  or  less  of  the  applicable  median 
family  income"  and  inserting  in  lieu  thereof 
"whose  family  income  is  the  greater  of— 


"(A)  115  percent  or  less  of  the  applicable 
median  family  income,  or 

"(B)  the  percentage  described  in  para- 
graph (5)." 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  bonds 
issued,  and  nonissued  bond  amounts  elected, 
after  December  31, 1988. 

(2)  Special  rules  relating  to  certain  re- 
quirements  AND   REFUNDING    BONDS.— In    the 

case  of  a  bond  issued  to  refund  (or  which  is 
part  of  a  series  of  bonds  issued  to  refund)  a 
bond  issued  before  January  1.  1989.  the 
amendments  made  by  this  section  shall 
apply  to  financing  provided  after  the  date 
of  issuance  of  the  refunding  issue. 

SEC  740.  TAX-EXEMPT  FINANCING   FOR  CERTAIN 
RAIL  FACILITIES. 

(a)  In  General.— Subsection  (a)  of  section 
142  of  the  1986  Code  (relating  to  exempt  fa- 
cility bonds)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (9). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
",  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  high-rpeed  intercity  rail  facilities." 

(b)  Definition  and  Special  Rules  for 
High-Speed  Intercity  Rail  Facilities.— 

(1)  In  general.— Section  142  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)   High-Speed   Intercity   Rail   Faciu- 

TIES.— 

"(1)  For  purposes  of  subsection  (a)(ll), 
the  term  high-speed  intercity  rail  facilities' 
means  any  facility  (not  including  rolling 
stock)  for  the  fixed  guideway  rail  transpor- 
tation of  passengers  and  their  baggage  be- 
tween metropolitan  statistical  areas  (within 
the  meaning  of  section  143(k)(2)(r))  using 
vehicles  that  are  reasonably  expected  to  op- 
erate at  speeds  in  excess  of  150  miles  per 
hour  between  scheduled  stops,  but  only  if 
such  facility  will  be  made  available  to  mem- 
bers of  the  general  public  as  passengers. 

""(2)  Election  by  nongovernmental 
OWNERS.— A  facility  shall  be  treated  as  de- 
scribed in  subsection  (a)(Il)  only  if  any 
owner  of  such  facility  which  is  not  a  govern- 
mental unit  irrevocably  elects  not  to  claim— 

"(A)  any  deduction  under  section  167  or 
168,  and 

""(B)  any  credit  under  this  subtitle, 
with  respect  to  the  property  to  be  financed 
by  the  net  proceeds  of  the  issue. 

■"(3)  Use  op  proceeds.— A  bond  issued  as 
part  of  aui  issue  described  in  subsection 
(a)(ll)  shall  not  be  considered  an  exempt 
facility  bond  unless  any  proceeds  not  used 
within  a  3-year  period  of  the  date  of  the  is- 
suance of  such  bond  are  used  (not  later 
than  6  months  after  the  close  of  such 
period)  to  redeem  bonds  which  are  part  of 
such  issue." 

(2)  Use  of  facilities.— Subsection  (c)  of 
section  142  of  the  1986  Code  (relating  to 
special  rules  for  airport,  docks  and  wharves, 
and  mass  commuting  facilities)  is  amend- 
ed- 

(A)  by  striking  out  "paragraph  (1),  (2),  or 
(3)  of  subsection  (a)"  each  place  it  appears 
in  paragraphs  (1)  and  (2)  thereof  and  insert- 
ing in  lieu  thereof  "paragraph  (1).  (2),  (3)  or 
(11)  of  subsection  (a)",  and 

(B)  by  striking  out  "and  Mass  Commuting 
Facilities"  in  the  heading  thereof  and  in- 
serting in  lieu  thereof  "Mass  Commuting 


Facilities  and  High-Speed  Intercity  Rail 
Facilities". 

(3)  Partial  exclusion  from  volume  cap.- 
Paragraph  (3)  of  section  146(g)  of  the  1986 
Code  (relating  to  an  exception  for  certain 
bonds)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ",  and"  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  75  percent  of  any  exempt  facility 
bond  issued  as  part  of  an  issue  described  in 
paragraph  (11)  of  section  142(a)  (relating  to 
high-speed  intercity  rail  facilities." 

(4)  Limitation  removed  on  use  of  bond 
PROCEEDS  for  LAND  ACQUISITION.— Paragraph 
(3)  of  section  147(c)  of  the  1986  Code  (relat- 
ing to  limitation  on  use  for  land  acquisition) 
is  amended  by  inserting  ""high-speed  inter- 
city rail  facility  "  after  "mass  commuting  fa- 
cility" each  place  it  appears. 

(5)  Special  rule  for  public  approval.— 
Paragraph  (3)  of  section  147(f)  of  the  1986 
Code  (relating  to  public  approval  required 
for  private  activity  bonds)  is  amended— 

(A)  by  inserting  "or  high-speed  intercity 
rail  facilities"  after  "airport"  each  place  it 
apptears.  and 

(B)  by  inserting  "or  high-speed  intercity 
rail  facilities"  after  "airports"  in  the 
heading  thereof. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shsdl  apply  to  bonds 
issued  after  the  date  of  enactment  of  this 
Act. 

SEC  741.  RULES  RELATING  TO  REBATE  ON  EARN- 
INGS ON  BONA  FIDE  DEBT  SERVICE 
FUND. 

(a)  No  Rebate  Where  Earnings  Do  Not 
Exceed  $100.000.— Clause  (ii)  of  section 
148(f)(4)(A)  of  the  1986  Code  is  amended  by 
striking  "unless  the  issuer  otherwise 
elects,". 

(b)  $100,000  Limit  Not  To  Apply  To  Cer- 
tain Issues.— Subparagraph  (A)  of  section 
148(f)(4)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"In  the  case  of  an  issue  no  bond  of  which  is 
a  private  activity  bond,  clause  (ii)  shall  be 
applied  without  regard  to  the  dollar  limita- 
tion therein  if  the  average  maturity  of  the 
issue  (determined  in  accordance  with  sec- 
tion 147(b)(2)(A))  is  at  least  5  years  and  the 
rates  of  interest  on  bonds  which  are  part  of 
the  issue  do  not  vary  during  the  term  of  the 
issue." 

(c)  Effective  Date:  Special  Rules.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  bonds  issued 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Election  for  outstanding  bonds.— 
Any  issue  of  bonds  other  than  private  activi- 
ty bonds  outstanding  as  of  the  date  of  the 
enactment  of  this  Act  shall  be  allowed  a  1- 
time  election  to  apply  the  amendments 
made  by  subsection  (b)  to  amounts  deposit- 
ed after  such  date  in  bona  fide  debt  service 
funds  of  such  bonds. 

(3)  Definition  of  private  activity 
bond.— For  purposes  of  this  section  and  the 
last  sentence  of  section  148(f)(4)(A)  of  the 
1986  Code  (as  added  by  subsection  (b))  the 
term  'private  activity  bond'  shaU  include 
any  qualified  501(c)(3)  bond  (as  dellned 
under  section  145  of  the  1986  Code). 


PART  VI-MISCELLANEOUS  PROVISIONS 

SEC  741.  APPLICATION  OF  NET  OPERATING  LOSS 
LIMITATIONS  TO  BANKRUPTCY  REOR- 
GANIZA'nONS. 

(a)  Time  for  Determining  Whether  Own- 
ership C^HANGE  Occurs.— Section  621(f)(5)  of 
the  Tax  Reform  Act  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  determination  as  to  whether 
an  ownership  change  has  occurred  during 
the  period  begiiming  January  1,  1987,  and 
ending  on  the  final  settlement  of  any  reor- 
ganization or  proceeding  described  in  the 
preceding  sentence  shall  be  redetermined  as 
of  the  time  of  such  final  settlement." 

(b)  Election  to  Have  New  Rules  Apply.— 
Section  621(f)(5)  of  the  Tax  Reform  Act  of 
1986  is  amended  by  striking  out  "In"  and  in- 
serting in  lieu  thereof  "Unless  the  taxpayer 
elects  not  to  have  the  provisions  of  this 
paragraph  apply,  in". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  section  621(f)(5)  of  the  Tax 
Reform  Act  of  1986. 

SEC.  742.  DEFINITION  OF  LARGE  BANK. 

(a)  In  General.— Paragraph  (2)  of  section 
585(c)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"If  all  the  stock  of  a  member  of  a  parent- 
subsidiary  controlled  group  is  held  by  such 
group,  is  sold  to  one  or  more  unrelated  per- 
sons, the  taxable  years  for  which  such 
member  was  treated  as  a  large  bank  under 
subparagraph  (B)  by  reason  of  membership 
in  such  group  shall  not  be  taken  into  ac- 
count under  this  paragraph  for  taxable 
years  beginning  after  such  sale." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 901(a)(2)  of  the  Reform  Act. 

SEC.  743.  INTEREST  EARNED  BY  BROKERS  OR 
DEALERS  NOT  TAKEN  INTO  ACCOUNT 
AS  PERSONAL  HOLDING  COMPANY 
INCOME. 

(a)  In  General.— Paragraph  (1)  of  section 
543(a)  of  the  1986  Code  is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(B),  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ",  and"  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  interest  received  by  a  broker  or 
dealer  (within  the  meaning  of  section 
3(a)(4)  or  (5)  of  the  Securities  and  Ex- 
change Act  of  1934)  in  connection  with— 

"(i)  any  securities  or  money  market  in- 
struments held  as  property  described  in  sec- 
tion 1221(1), 

"(ii)  margin  accounts,  or 

"(iii)  any  financing  for  a  customer  secured 
by  securities  or  money  market  instru- 
ments." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  interest 
received  after  the  date  of  the  enactment  of 
this  Act.  in  taxable  years  ending  after  such 
date. 

SEC.  744.  TREATMENT  OF  CERTAIN  INSTRUMENTS 
UNDER  FOUEIGN  CURRENCY  RULES. 

(a)  General  Rule.— Clause  (iii)  of  section 
988(c)(1)(B)  of  the  1986  Code  (as  amended 
by  title  I)  is  amended  by  striking  out 
"unless  such  instrument  would  be  marked 
to  market  under  section  1256  if  held  on  the 
last  day  of  the  taxable  year". 

(b)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  988(a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 


"(C)  Application  of  subparagraph  (B)  ni 

THE  CASE  OF  CERTAIN  TRADERS.— In  the  CaSe  Of 

any  instrument— 

"(1)  which  would  be  marked  to  market 
under  section  1256  if  held  on  the  last  day  of 
the  taxable  year,  and 

"(ii)  which  was  entered  into  or  acquired 
by  the  taxpayer  in  the  active  conduct  of  the 
trade  or  business  of  trading  such  instru- 
ments. 

to  the  extent  provided  in  regulations,  sub- 
paragraph (B)  shall  be  applied  without 
regard  to  the  requirement  that  the  Instru- 
ment not  be  part  of  a  straddle  and  without 
regard  to  the  identification  requirement 
contained  therein." 

(2)  Paragraph  (1)  of  section  988(d)  of  the 
1986  Code  is  amended  by  striking  out  the 
second  sentence  and  inserting  in  lieu  there- 
of the  following:  "For  purposes  of  the  pre- 
ceding sentence,  the  term  "section  988  trans- 
action' shall  not  include  any  transaction 
with  respect  to  which  an  election  is  made 
under  subsection  (aKl)(B)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  with  re- 
spect to  forward  contracts,  future  contracts, 
options,  and  similar  financial  instruments 
entered  into  or  acquired  after  September  8. 
1938. 

SEC.  74S.  DUAL  RESIDENT  COMPANIES. 

(a)  General  Rule.— In  the  case  of  a  trans- 
action which— 

(1)  Involves  the  transfer  after  the  date  of 
the  enactment  of  this  Act  by  a  domestic  cor- 
poration, with  respect  to  which  there  is  a 
qualified  excess  loss  suxount.  of  its  assets 
and  liabilities  to  a  foreign  corporation  in  ex- 
change for  all  of  the  stock  of  such  foreign 
corporation,  followed  by  the  complete  liqui- 
dation of  the  domestic  corporation  into  the 
common  parent,  and 

(2)  qualifies,  pursuant  to  Revenue  Ruling 
87-27.  as  a  reorganization  which  is  described 
in  section  368(a)(1)(F)  of  the  1986  Code, 
then,  solely  for  purposes  of  applying  Treas- 
ury Regulation  section  1.1502-19  to  such 
qualified  excess  loss  account,  such  foreign 
corporation  shall  be  treated  as  a  domestic 
corporation  in  determining  whether  such 
foreign  corporation  is  a  member  of  the  af- 
filiated group  of  the  common  parent. 

(b)  Treatment  of  Income  of  New  Foreign 
Corporation.— 

( 1 )  In  general.— In  any  case  to  which  sub- 
section (a)  applies,  for  purposes  of  the  1986 
Code— 

(A)  the  source  and  character  of  any  item 
of  income  of  the  foreign  corporation  re- 
ferred to  in  subsection  (a)  shall  be  deter- 
mined as  if  such  foreign  corporation  were  a 
domestic  corporation. 

(B)  the  net  amount  of  any  such  income 
shall  be  treated  as  subpart  F  income  (with- 
out regard  to  section  952(c)  of  the  1986 
Code),  and 

(C)  the  amount  in  the  qualified  excess  loss 
account  referred  to  in  subsection  (a)  shall— 

(i)  be  reduced  by  the  net  amount  of  any 
such  income,  and 

(ii)  be  increased  by  the  amount  of  any 
such  income  distributed  directly  or  indirect- 
ly to  the  common  parent  described  in  sub- 
section (a). 

(2)  Limitation.— Paragraph  (1)  shall 
apply  to  any  item  of  income  only  to  the 
extent  that  the  net  amount  of  such  income 
does  not  exceed  the  amount  in  the  qualified 
exce.ss  loss  account  after  being  reduced 
under  paragraph  (1)(C)  for  prior  income. 

(3)  Basis  adjustments  not  applicable.— 
To  the  extent  paragraph  (1)  applies  to  any 
item  of  Income,  there  shall  be  no  increase  in 
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basis  under  section  901(a)  of  such  Code  on 
account  of  such  income  (and  there  shall  be 
no  reduction  in  basis  under  section  961(b)  of 
such  Code  pn  account  of  an  exclusion  attrib- 
utable to  the  inclusion  of  such  income). 

(4)  Recognition  of  gain.— For  purposes  of 
paragraph  (1),  if  the  foreign  corporation  re- 
ferred to  tn  subsection  (a)  transfers  any 
property  acquired  by  such  foreign  corpora- 
tion tn  the  transaction  referred  to  in  subsec- 
tion (a)  (oij  transfers  any  other  property  the 
basis  of  wliich  is  determined  in  whole  or  in 
part  by  ref  »rence  to  the  basis  of  property  so 
acquired)  and  (but  for  this  paragraph)  there 
Is  not  full  1  ecognitlon  of  gain  on  such  trans- 
fer, the  excess  (if  any)  of— 

(A)  the  f  lir  market  value  of  the  projierty 
transferred ,  over 

(B)  its  ad  lusted  basis, 


as  gain  from  the  sale  or  ex- 

iuch  property  and  shall  be  recog- 

any  other  provision 
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any  such  property  for  gain  rec- 
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immediately  after  the  transac- 
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as  provided  in  subsection  (b), 
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purposes  of  this  paragraph, 
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property  acquired  from  the  foreign  corpora- 
tion referred  to  in  subsection  (a)). 

3EC  7M.  TREATMENT  OF  INSURANCE  COMPANIES 
IfNDER  CHAIN  DEFICIT  RULE 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 9S2(c)(l)  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  clause: 

"(vil)     Special     rules     for     insurance 

INCOME.- 

"(I)  In  GENERAL.— An  election  may  be  made 
under  this  clause  to  have  section  953(a)  ap- 
plied for  purposes  of  this  title  without 
regard  to  the  same  country  exception  under 
paragraph  (1)(A)  thereof.  Such  election, 
once  made,  may  be  revoked  only  with  the 
consent  of  the  Secretary. 

"(II)  Special  rules  for  affiliated 
GROtn>s.— In  the  case  of  an  affiliated  group 
of  corporations  (within  the  meaning  of  sec- 
tion 1504  but  without  regard  to  section 
1504(b)(3)  and  by  substituting  'more  than  50 
percent'  for  at  least  80  percent'  each  place 
it  appears),  no  election  may  be  made  under 
subclause  (I)  for  any  controlled  foreign  cor- 
poration unless  such  election  is  made  for  all 
other  controlled  foreign  corporations  who 
are  members  of  such  group  sind  who  were 
created  or  organized  under  the  laws  of  the 
same  country  as  such  controlled  foreign  cor- 
poration. For  purposes  of  clause  (v),  in  de- 
termining whether  any  controlled  corpora- 
tion described  in  the  preceding  sentence  is  a 
qualified  insurance  company,  all  such  corpo- 
rations shall  be  treated  as  1  corporation. " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
Included  in  the  amendments  made  by  sec- 
tion 1221(f)  of  the  Reform  Act. 

SEC  7«.  INVESTMENT  IN  QUAUFIED  CARIBBEAN 
BASIN  COUNTRIES. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 936(d)(4)  of  the  1986  Code  is  amended 
by  inserting  "and  the  Virgin  Islands"  after 
"section  274(h)(6)(A)". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  invest- 
ments made  after  the  date  of  the  enactment 
of  this  Act. 

SEC  748.  treatment  OF  CERTAIN  INSURANCE 
BRANCHES  OF  FOREIGN  CORPORA- 
TIONS. 

(a)  General  Rule.— Section  964  of  the 
1986  Code  (relating  to  miscellaneous  provi- 
sions) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'"(d)  Treatment  of  Certain  Branches.— 

"(1)  In  general.- For  purposes  of  this 
chapter,  section  6038.  section  6046,  and  such 
other  provisions  as  may  be  specified  in  regu- 
lations— 

"(A)  a  qualified  insurance  branch  of  a  con- 
trolled foreign  corporation  shall  be  treated 
as  a  separate  foreign  corporation  created 
under  the  laws  of  the  foreign  country  with 
respect  to  which  such  branch  qualifies 
under  paragraph  (2),  and 

"(B)  except  as  provided  in  regulations,  any 
amount  directly  or  indirectly  transferred  or 
credited  from  such  branch  to  one  or  more 
other  accounts  of  such  controlled  foreign 
corporation  shall  be  treated  as  a  dividend 
paid  to  such  controlled  foreign  corporation. 

""(2)  Qualified  insurance  branch.— For 
purposes  of  paragraph  (1).  the  term  "quali- 
fied insurance  branch'  means  any  branch  of 
a  controlled  foreign  corporation  which  is  li- 
censed and  predominantly  engaged  on  a  per- 
manent basis  in  the  active  conduct  of  an  in- 
surance business  in  a  foreign  country  if — 

"(A)  separate  books  and  accounts  are 
maintained  for  such  branch, 

"(B)  the  principal  place  of  business  of 
such  branch  is  in  such  foreign  country. 


"(C)  such  branch  would  be  taxable  under 
subchapter  L  if  it  were  a  separate  domestic 
conxiration,  and 

"(D)  an  election  under  this  paragraph  ap- 
plies to  such  branch. 

An  election  under  this  paragraph  shall 
apply  to  the  taxable  year  for  which  made 
and  all  subsequent  taxable  years  unless  re- 
voked with  the  consent  of  the  Secretary. 

"(3)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  he  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  of  foreign  corporations  beginning 
after  December  31,  1988. 

SEC  749.  TREATMENT  OF  CERTAIN  UNITED  STATES 
OBLIGATIONS  HELD  BY  POSSESSION 
BANKS. 

(a)  In  General.— Subsection  (e)  of  section 
882  of  the  1986  Code  is  amended— 

(1)  by  inserting  "which  is  not  portfolio  in- 
terest (as  defined  in  section  881(c)(2))" 
before  "shall",  and 

(2)  by  striking  out  the  last  sentence  there- 
of. 

(b)  Exclusion  From  Biianch  Profits 
Tax.— Paragraph  (2)  of  section  884(d)  of  the 
1986  Code  is  amended  by  striking  out  ""or" 
at  the  end  of  subparagraph  (C),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(D)  and  inserting  in  lieu  thereof  "",  or"  and 
by  inserting  after  subparagraph  (D)  the  fol- 
lowing new  subparagraph: 

"(E)  income  treated  as  effectively  connect- 
ed with  the  conduct  of  a  trade  or  business 
within  the  United  States  under  section 
882(e)." 

(c)  Effective  Date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1988. 

SEC.  750.  NONCONVENTIONAL  FUELS  CREDIT. 

(a)  In  General.— Section  53(d)(1)(B)  of 
the  1986  Code  (relating  to  credit  not  allowed 
for  exclusion  preferences)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

""(lii)  Special  rule.— The  adjusted  net  min- 
imum tax  for  the  taxable  year  shall  be  in- 
creased by  the  amount  of  the  credit  not  al- 
lowed under  section  29  (relating  to  credit 
for  producing  fuel  from  a  nonconventional 
source)  solely  by  reason  of  the  application 
of  section  29(b)(5)(B)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 701  of  the  Tax  Reform  Act  of  1986. 

SEC.  751.  one-year  EXTENSION  OF  CREDIT  FOR 
PRODUCING  FL-EL  FROM  A  NONCON- 
VENTIONAL SOURCE 

Clauses  (i)  and  (ID  of  section  29(f)(1)(A)  of 
the  1986  Code  (relating  to  application  of 
section)  are  each  amended  by  striking  out 
"January  1,  1990"  and  Inserting  in  lieu 
thereof  "January  1,  1991". 

SEC.  752.  SMALL  PRODUCERS  EXEMPT  FROM  OCCU- 
PATIONAL TAX  ON  DISTILLED  SPIRITS 
PLANTS. 

(a)  In  GEmaiAL.— Section  5081  of  the  1986 
Code  (relating  to  Imposition  and  rate  of  oc- 
cupational tax)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"'(c)  Exemption  for  Small  Producers.— 
Subsection  (a)  shall  not  apply  with  respect 
to  any  taxpayer  who  Is  a  proprietor  of  an  el- 
igible distilled  spirits  plant  (as  defined  in 
section  5181(c)(4)." 

(b)  Conforming  Amendment.— Paragraph 
(1)  of  section  5081(b)  of  the  1986  Code  (re- 
lating to  reduced  rates  for  small  propri- 


etors) is  amended  by  Inserting  "not  de- 
scribed In  subsection  (c)"  after  "taxpayer". 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on 
July  1,  1989. 

SEC.  753.  CERTAIN  REPLEDGES  PERMITTED. 

(a)  General  Rule.— For  purposes  of  sec- 
tion 453A(d)  of  the  1986  Code  (relating  to 
pledges,  etc.,  of  Installment  obligations),  the 
refinancing  of  any  indebtedness  which  was 
outstanding  on  December  17,  1987,  and 
which  was  secured  on  that  date  and  all 
times  thereafter  before  such  refinancing  by 
a  pledge  of  an  installment  obligation  shall 
be  treated  as  a  continuation  of  the  refi- 
nanced Indebtedness  If— 

(1)  the  taxpayer  is  required  by  the  credi- 
tor of  the  Indebtedness  to  be  refinanced  to 
refinance  such  indebtedness,  and 

(2)  the  refinancing  is  not  with  such  credi- 
tor or  a  person  related  to  such  creditor. 

(b)  Limitation  on  Principal  Amount.— 
Subsection  (a)  shall  not  apply  to  the  extent 
that  the  principal  amount  of  the  indebted- 
ness resulting  from  the  refinancing  exceeds 
the  principal  amount  of  the  refinanced  In- 
debtedness Immediately  before  the  refinanc- 
ing. 

(c)  Limitation  on  Extension  of  Term  or 
Refinancing.— Notwitlistanding  subsection 
(a).  If  the  term  of  the  indebtedness  resulting 
from  the  refinancing  exceeds  the  term  of 
the  refinanced  indebtedness,  upon  the  expi- 
ration of  the  term  of  the  refinanced  indebt- 
edness as  in  effect  before  the  refinancing, 
the  outstanding  balance  of  the  Indebtedness 
resulting  from  the  refinancing  shall  be 
treated  as  a  payment  received  on  any  In- 
stallment obligation  which  secures  such  in- 
debtedness. 

(d)  Effective  Date.— This  section  shall 
apply  as  If  Included  in  the  provisions  of  sec- 
tion 10202  of  the  Revenue  Act  of  1987. 

SEC.  754.  TREATMENT  OF  INDIRECT  HOLDINGS 
IHROUGH  TRUSTS  UNDER  SECTION  448 
OF  THE  1986  CODE. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 448(d)  of  the  1986  Code  (defining  quali- 
fied personal  service  corporation)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"To  the  extent  provided  in  regulations 
which  shall  be  prescribed  by  the  Secretary, 
Indirect  holdings  through  a  trust  shall  be 
taken  into  account  under  subparagraph 
(B)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  Decemt>er  31, 
1986. 

SEC  755.  JURY  DUTY  PAY  REMITTED  TO  AN  INDI- 
VIDUAL'S EMPLOYER  ALLOWED  AS  A 
DEDUCTION  IN  COMPITING  GROSS 
INCOME. 

(a)  In  General.— Part  VII  of  subchapter  B 
of  chapter  1  of  the  1986  Code  (relating  to 
additional  itemized  deductions  for  individ- 
uals) is  amended  by  redesignating  section 
220  as  section  221  and  by  inserting  after  sec- 
tion 219  the  following  new  section: 

"SEC.  2M.  JURY  DUTY  PAY  REMITTED  TO  EMPLOY- 
ER 

"If- 

"(1)  an  individual  receives  payment  for 
the  discharge  of  Jury  duty,  and 

"(2)  the  employer  of  such  individual  re- 
quires the  individual  to  remit  any  portion  of 
such  payment  to  the  employer  in  exchange 
for  payment  by  the  employer  of  compensa- 
tion for  the  period  the  individual  was  per- 
forming Jury  duty, 

then  there  shall  be  allowed  as  a  deduction 
the  amount  so  remitted.". 


(b)  Deduction  Allowed  in  Arriving  at 
Adjusted  Gross  Incobo:.— Subsection  (a)  of 
section  62  of  the  1986  Code  (defining  adjust- 
ed gross  income)  is  amended  by  inserting 
after  paragraph  (12)  the  following  new 
paragraph: 

"(13)  Jury  duty  pay  remitted  to  employ- 
er.—The  deduction  allowed  by  section  220.". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  VII  of  sulxihapter  B  of 
chapter  1  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  section  220 
and  inserting  in  lieu  thereof  the  following 
new  items: 

"Sec.  220.  Jury  duty  pay  remitted  to  em- 
ployer. 
"Sec.  221.  Cross  references.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  as  If  includ- 
ed In  the  amendments  made  by  section  132 
of  the  Tax  Reform  Act  of  1986. 

SEC  756.  EXCLUDE  STRUCTURED  SETTLEMENT  AR- 
RANGEMENTS  FROM  MINIMlffll  TAX. 

(a)  In  General.— The  last  sentence  of  sec- 
tion 56(g)(4)(B)(iii)  of  the  1986  Code  (as 
amended  by  title  I)  is  amended  to  read  as 
follows:  ""The  preceding  sentence  shall  not 
apply  to  any  annuity  contract  which  is  held 
under  a  plan  described  in  section  403(a)  or 
which  is  described  in  section  72(u)(3)(C)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  ttie  amendments  made  by  sec- 
tion 701  of  the  Reform  Act. 

SEC  757.  CERTAIN  CREDI"rOR  RIGHTS  PERMITTED 
UNDER  S"rRUCTURED  SETTLEMENT 
RULES. 

(a)  In  General.— Subsection  (c)  of  section 
130  of  the  1986  Code  (relating  to  certain 
personal  Injury  liability  assignments)  is 
amended— 

(1)  by  striking  out  subparagraph  (C)  of 
paragraph  (2)  and  redesignating  subpara- 
graphs (D)  and  (E)  of  paragraph  (2)  a£  sub- 
paragraphs (C)  and  (D),  respectively,  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  determination  for  purptoses  of  this 
chapter  of  when  the  recipient  Is  treated  as 
having  received  any  payment  with  respect 
to  which  there  has  been  a  qualified  assign- 
ment shall  be  made  without  regard  to  any 
provision  of  such  assignment  which  grants 
the  recipient  rights  as  a  creditor  greater 
than  those  of  a  general  creditor." 

(b)  EFFECT! '/E  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  assign- 
ments after  the  date  of  the  enactment  of 
this  Act. 

SEC.  758.  NONPROFIT  HOSPITAL  INSURERS. 

(a)  In  General.— In  the  case  of  taxable 
years  beginning  after  December  31,  1986. 
and  before  January  1.  1989,  for  purposes  of 
determining  the  amount  of  the  deduction 
under  section  832(b)(5)(A)(ii)  of  the  1986 
Code  of  any  qualified  nonprofit  hospital  In- 
surer who  elects  the  application  of  this  sec- 
tion shall  be  increased  by  an  amount  equal 
to  20  percent  (10  percent  in  the  case  of  a 
taxable  year  beginning  in  1988)  of  the 
excess  (if  any)  of— 

(1)  the  undiscounted  unpaid  losses  deter- 
mined under  section  846(b)  of  the  1986  Code 
for  such  taxable  year,  over 

(2)  the  discounted  paid  lasses  determined 
under  section  846(a)  of  the  1986  Code  for 
such  taxable  year. 

(b)  Qualified  Nonprofit  Hospital  Insur- 
er.—For  purposes  of  this  section,  the  term 
"qualified  nonprofit  hospital  insurer" 
means  any  domestic  corporation  If  for  the 
taxable  year  to  which  the  election  under 
subsection  (a)  applies— 


( 1 )  75  percent  or  more  of  the  value  or  the 
voting  rights  of  such  corporation  are  owned, 
or  considered  as  owned  under  section  267(c) 
of  the  1986  Code,  by  nonprofit  health  care 
facilities  or  by  a  trade  association  of  such 
faculties. 

(2)  a  majority  of  the  insurance  or  reinsur- 
ance provided  by  such  cori>oration  covers 
risk  of  nonprofit  health  care  facilities,  and 

(3)  at  least  75  percent  of  the  insurance 
business  of  such  cortK>ratlon  is  medical  mal- 
practice or  general  liability  insurance. 

For  purposes  of  this  subsection,  the  term 
"voting  rights"  includes  voting  rights  exer- 
cisable by  policyholders  of  a  mutual  or  re- 
ciprocal insurer  or  reinsurer. 

(c)  Election.— An  election  under  this  sec- 
tion shall  be  made  on  the  return  of  income 
tax  for  the  taxpayer's  first  taxable  year  l>e- 
ginnlng  after  Decemt)er  31.  1986. 

(d)  Fresh  Start  Provisions.— If  an  elec- 
tion Is  made  under  this  section  by  an  insur- 
er, then  paragraphs  (2)  and  (3)  of  section 
1023(e)  of  the  Tax  Reform  Act  of  1986  shall 
be  applied  with  respect  to  such  Insurer  by 
substituting  for  each  date  or  calendar  year 
contained  therein  the  date  or  year  which  is 
2  years  later. 

SEC  759.  APPLICA'nON  OF  SECTION  »I2  TO  JUDI- 
CIAL EMPLOYEES. 

(a)  In  General.— Section  912(2)  of  the 
1986  Code  Is  amended  by  inserting  "(or  in 
the  case  of  judicls)  officers  or  employees  of 
the  United  States,  in  accordance  with  rules 
similar  to  such  regulations) "  after  "Presi- 
dent". 

(b)  Effective  Date.— The  amendment 
made  by  sutisection  (a)  shall  apply  to  allow- 
ances received  after  October  12.  1987.  In  tax- 
able years  ending  after  such  date. 

SEC    760.    BUSINESS    USE    OF    AUTOMOBILES    BY 
RURAL  MAIL  CARRIERS. 

(a)  General  Rule.— In  the  case  of  any  em- 
ployee of  the  United  States  Postal  Service 
who  performs  services  involving  the  collec- 
tion and  delivery  of  mail  on  a  rural  route, 
such  employee  shall  be  permitted  to  com- 
pute the  amount  allowable  as  a  deduction 
under  chapter  1  of  the  Internal  Revenue 
Code  of  1986  for  the  use  of  an  automobile  in 
performing  such  services  by  using  a  stand- 
'drd  milease  rate  for  all  miles  of  such  use 
equal  to  150  percent  of  the  basic  standard 
rate. 

(b)  Subsection  (a)  Not  To  Apply  if  Em- 
ployee (Xaims  Depreciation  Deductions 
for  Automobile.— Subsection  (a)  shall  not 
apply  with  respect  to  any  automobile  If.  for 
any  taxable  year  beginning  after  December 
31.  1987.  the  taxpayer  claimed  depreciation 
deductions  for  such  automobile. 

(c)  Basic  Standard  Rate.— For  purposes  of 
this  section,  the  term  "basic  standard  rate " 
means  the  standard  mileage  rate  which  Is 
prescribed  by  the  Secretary  of  the  Treasury 
or  his  delegate  for  computing  the  amount  of 
the  deduction  for  the  business  use  of  an 
automobile  and  which- 

(1)  is  in  effect  at  tht  time  of  the  use  re- 
ferred to  in  sut>sectlon  (a), 

(2)  applies  to  an  automobile  which  Is  not 
fully  depreciated,  and 

(3)  applies  to  the  first  15,000  miles  (or 
such  other  number  as  the  Secretary  of  the 
Treasury  or  his  delegate  may  hereafter  pre- 
scribe) of  business  use  during  the  taxable 
year. 

(d)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1987. 
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ALCOHOL  AND   MIXTURES   FOR 
USE. 

0  of  the  Omnibus  Trade  and 

Act  of  1986  Is  amended  by 

end  thereof  the  following  new 


Section  19 
Competitive: 
adding  at  th< 
subsection: 

"(c)  Application  op  Ajaa»DMnrrs.— The 
amendments  j  made  by  this  section  shall 
apply  with  tespect  to  ethyl  alcohol,  and 
mixtures  of  ei;hyl  alcohol,  entered— 

"(1)  durinit  the  period  beginning  on 
August  23.  1(88.  and  ending  on  the  date  of 
enactment  of  the  Technical  Corrections  Act 
of  1988.  and 

"(2)  after  tpe  date,  if  any.  on  which  the 
Secretary  of  I  Agriculture,  the  Secretary  of 
Energy,  and  *he  Secretary  of  the  Treasury, 
acting  Jointiji  submit  to  the  Congress,  and 
publish  In  ti^  Federal  Register,  a  written 
statement  certifying  that  the  domestic 
ethyl  alcohol  production  Industry  is  not 
fully  meeting  demand  for  ethyl  alcohol  in 
the  United  S^tes  and  that  the  quantity  of 
ethyl  alcoholj  and  mixtures  of  ethyl  alcohol, 
that  would  li;  imported  Into  the  customs 
territory  of  tie  United  SUtes  free  of  duty 
by  reason  of  ,he  amendments  made  by  this 
section  is  ne;essary  to  maintain  adequate 
supplies  of  el  hyl  alcohol  for  consumers  In 
the  United  St  ktes.". 

SEC.  7(L  CERTA  N  EMPLOYER  PENSION  CONTRIBU- 
TIC  NS  NOT  INCLUDED  IN  FICA  WAGE 
BAIIE. 

Any  State  <  r  political  subdivision  thereof 
which— 

(1)  has  rellid  In  good  faith  on  any  letter 
ruling  of  the  Internal  Revenue  Service 
Issued  after  Eecember  31.  1983.  maintaining 
that  any  amount  treated  as  an  employer 
contribution  imder  section  414(hK2)  of  the 
Internal  Revenue  Code  of  1986  is  excluded 
from  the  definition  of  "wages"  for  purposes 
of  tax  liability'  under  section  3121(v)(l)(B) 
of  such  Code,  EUid 

(2)  has  not  }aid  such  taxes  based  on  such 
reliance. 

shall  be  reliev  sd  of  any  such  liability  for  the 
period  ending  with  the  earlier  of  the  date  of 
the  enactmert  of  this  Act  or  receipt  of  a 
notice  of  revc  cation  of  the  letter  ruling  by 
the  Internal  I  evenue  Service. 
Subtitle  C — Ext  (nsion  of  Expiring  Provigions  and 
Othei  Substantive  Provigions 
PART  I-T  iXPAYER  BILL  OF  RIGHTS 
SEC.  7«3.  SHORT  riTLE. 

This  part  nay  be  cited  as  the  "Omnibus 
Taxpayer  Bill  of  Rights". 

Subp  trt  A— Taxpayer  RighU 
SEC  7M.  DI8CU  SURE  OF  RIGHTS  OF  TAXPAYERS. 

(a)  In  Gew  taiAL.— The  Secretary  of  the 
Treasury  shal.  as  soon  as  practicable,  but 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  prepare  a  statement 
which  sets  foi  th  in  simple  and  nontechnical 
terms— 

(1)  the  righs  of  a  taxpayer  and  the  obli- 
gations of  tlie  Internal  Revenue  Service 
(hereinafter  in  this  section  referred  to  as 
the  "Service";  during  an  audit: 

(2)  the  procedures  by  which  a  taxpayer 
may  appeal  iny  adverse  decision  of  the 
Service  (Including  administrative  and  judi- 
cial appeals); 

(3)  the  procedures  for  prosecuting  refund 
claims  and  filing  of  taxpayer  complaints: 
and 

(4)  the  proc»dures  which  the  Service  may 
use  in  enforcing  the  internal  revenue  laws 
(including  assessment,  jeopardy  assessment, 
levy  and  distraint,  and  enforce"-  ent  of 
liens). 

(b)  Transmission  to  Committees  op  Con- 
ORiss.— The  S  !cretary  of  the  Treasury  shaU 


transmit  drafts  of  the  statement  required 
under  subsection  (a)  (or  proposed  revisions 
of  any  such  statement)  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives, the  Committee  on  Finance  of  the 
Senate,  and  the  Joint  Committee  on  Tax- 
ation on  the  same  day.  Any  draft  (or  any  re- 
vision of  a  draft)  of  the  statement  may  not 
be  distributed  under  subsection  (c)  until  90 
days  after  the  date  it  was  transmitted  to 
such  committees. 

(c)  Distribution.— The  statement  pre- 
pared in  accordance  with  subsections  (a) 
and  (b)  shall  be  distributed  by  the  Secretary 
of  the  Treasury  to  all  taxpayers  the  Secre- 
tary contacts  with  respect  to  the  determina- 
tion or  collection  of  any  tax  (other  than  by 
providing  tax  forms).  The  Secretary  shall 
take  such  actions  as  the  Secretary  deems 
necessary  to  ensure  that  such  distribution 
does  not  result  in  multiple  statements  being 
sent  to  any  one  taxpayer. 

SEC.     7«5.     PROCEDURES     INVOLVING     TAXPAYER 
INTERVIEWS. 

(a)  In  GENE31AL.— Chapter  77  of  the  1986 
Code  (relating  to  miscellaneous  provisions) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.    7520.    PROCEDURES    INVOLVING   TAXPAYER 
INTERVIEWS. 

"(a)  Recording  of  Interviews.— 

"(1)  Recording  by  taxpayer.— Any  officer 
or  employee  of  the  Internal  Revenue  Serv- 
ice in  connection  with  any  In-person  inter- 
view with  any  taxpayer  relating  to  the  de- 
termination or  collection  of  any  tax  shall, 
upon  advance  request  of  such  taxpayer, 
allow  the  taxpayer  to  make  an  audio  record- 
ing of  such  interview  at  the  taxpayer's  own 
expense  and  with  the  taxpayer's  own  equip- 
ment. 

"(2)  Recording  by  irs  opficeh  or  employ- 
ee.—An  officer  or  employee  of  the  Internal 
Revenue  Service  may  record  any  Interview 
described  In  paragraph  ( 1 )  if  such  officer  or 
employee— 

"(A)  informs  the  taxpayer  of  such  record- 
ing prior  to  the  Interview,  and 

"(B)  upon  request  of  the  taxpayer,  pro- 
vides the  taxpayer  with  a  transcript  or  copy 
of  such  recording  but  only  if  the  taxpayer 
provides  reimbursement  for  the  cost  of  the 
transcription  and  reproduction  of  such  tran- 
script or  copy. 

"(b)  Sapegdards.— 

"(1)  Explanations  op  processes.— An  offi- 
cer or  employee  of  the  Internal  Revenue 
Service  shall  before  or  at  an  initial  Interview 
provide  to  the  taxpayer— 

"(A)  in  the  case  of  an  audit  interview,  an 
explanation  of  the  audit  process  and  the 
taxpayer's  rights  under  such  process,  or 

"(B)  in  the  case  of  a  collection  interview, 
an  explanation  of  the  collection  process  and 
the  taxpayer's  rights  under  such  process. 
Such  off:cer  or  employee  shall  notify  the 
taxpayer  at  such  Interview  if  the  case  has 
been  referred  to  the  Criminal  Investigation 
Division  of  the  Internal  Revenue  Service. 

"(2)  Right  op  consultation.— If  the  tax- 
payer clearly  states  to  an  officer  or  employ- 
ee of  the  Internal  Revenue  Service  at  any 
time  during  any  interview  (other  than  an 
interview  initiated  by  an  administrative 
summons  Issued  under  subchapter  A  of 
chapter  78)  that  the  taxpayer  wishes  to  con- 
sult with  an  attorney,  certified  public  ac- 
countant, enrolled  agent,  enrolled  actuary, 
or  any  other  person  permitted  to  represent 
the  taxpayer  before  the  Internal  Revenue 
Service,  such  officer  or  employee  shall  sus- 
pend such  interview  regardless  of  whether 
the  taxpayer  may  have  answered  one  or 
more  questions. 


"(c)  Representatives  Holding  Power  op 
Attorney.— Any  attorney,  certified  public 
siccountant.  enrolled  agent,  enrolled  actu- 
ary, or  any  other  person  permltt«d  to  repre- 
sent the  taxpayer  before  the  Internal  Reve- 
nue Service  who  Is  not  disbarred  or  suspend- 
ed from  practice  before  the  Internal  Reve- 
nue Service  and  who  has  a  written  power  of 
attorney  executed  by  the  taxpayer  may  be 
authorized  by  such  taxpayer  to  represent 
the  taxpayer  in  any  Interview  described  in 
subsection  (a).  An  officer  or  employee  of  the 
Internal  Revenue  Service  may  not  require  a 
taxpayer  to  accompany  the  representative 
in  the  absence  of  an  administrative  sum- 
mons issued  to  the  taxpayer  under  subchap- 
ter A  of  chapter  78.  Such  an  officer  or  em- 
ployee, with  the  consent  of  the  immediate 
supervisor  of  such  officer  or  employee,  may 
notify  the  taxpayer  directly  that  such  offi- 
cer or  employee  believes  such  representative 
is  responsible  for  unreasonable  delay  or  hin- 
drance of  an  Internal  Revenue  Service  ex- 
amination or  investigation  of  the  taxpayer. 

"(d)  Section  Not  To  Apply  to  (Certain  In- 
vestigations.—This  section  shall  not  apply 
to  criminal  investigations  or  investigations 
relatmg  to  the  integrity  of  any  officer  or 
employee  of  the  Internal  Revenue  Service." 

(b)  Regulations  With  Respect  to  Time 
AND  Place  of  Examination.— The  Secretary 
of  the  Treasury  or  the  Secretary's  delegate 
shall  Issue  regulations  to  implement  subsec- 
tion (a)  of  section  7605  of  the  1986  Code  (re- 
lating to  time  and  place  of  examination) 
within  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Clerical  Amendment.— The  table  of 
sections  for  chapter  77  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  7520.  Procedures  involving  taxpayer 
interviews." 

(d)  Eppective  Date.— The  amendments 
made  by  subsections  (a)  and  (c)  shall  apply 
to  interviews  conducted  on  or  after  the  date 
which  is  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  7M.  TAXPAYERS  MAY  RELY  ON  WRITTEN 
ADVICE  OP  INTERNAL  REVENUE 
SERVICE. 

(a)  In  General.— Section  6404  of  the  1986 
Code  (relating  to  abatements)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Abatojent  of  Any  Penalty  or  Addi- 
tion to  Tax  Attributable  to  Erroneous 
Written  Advice  by  the  Internal  Revenue 
Service.— 

"(1)  In  general.- The  Secretary  shall 
abate  any  portion  of  any  penalty  or  addition 
to  tax  attributable  to  erroneous  advice  fur- 
nished to  the  taxpayer  in  writing  by  an  offi- 
cer or  employee  of  the  Internal  Revenue 
Service,  acting  in  such  officer's  or  employ- 
ee's official  capacity. 

"(2)  Limitations.— Paragraph  (1)  shall 
apply  only  If- 

"(A)  the  written  advice  was  reasonably 
relied  upon  by  the  taxpayer  and  was  in  re- 
sponse to  a  specific  written  request  of  the 
taxpayer,  and 

"(B)  the  portion  of  the  penalty  or  addition 
to  tax  did  not  result  from  a  failure  by  the 
taxpayer  to  provide  adequate  or  accurate  in- 
formation." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  advice  requested  on  or  after  the 
date  of  the  enactment  of  this  Act. 
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SEC.  717.  TAXPAYER  ASSISTANCE  ORDERS. 

(a)  In  General.— Subchapter  A  of  chapter 
80  of  the  1986  Code  (relating  to  general 
rules  for  application  of  the  internal  revenue 
laws)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"8BC.  7811.  TAXPAYER  ASSISTANCE  ORDERS. 

"(a)  Authority  To  Issue.— Upon  applica- 
tion filed  by  a  taxpayer  with  the  Office  of 
Ombudsman  (in  such  form,  manner,  and  at 
such  time  as  the  Secretary  shall  by  regula- 
tions prescribe),  the  Ombudsman  may  issue 
a  Taxpayer  Assistance  Order  If,  in  the  de- 
termination of  the  Ombudsman,  the  taxpay- 
er is  suffering  or  about  to  suffer  a  signifi- 
cant hardship  as  a  result  of  the  manner  in 
which  the  internal  revenue  laws  are  being 
administered  by  the  Secretary. 

"(b)  Terms  of  a  Taxpayer  Assistance 
Order.— The  terms  of  a  Taxpayer  Assist- 
ance Order  may  require  the  Secretary- 

"(1)  to  release  property  of  the  taxpayer 
levied  upon,  or 

"(2)  to  cease  any  action,  or  refrain  from 
taking  any  action,  with  respect  to  the  tax- 
payer under— 

"(A)  chapter  64  (relating  to  collection), 

"(B)  subchapter  B  of  chapter  70  (relating 
to  banlcruptcy  and  receiverships), 

"(C)  chapter  78  (relating  to  discovery  of  li- 
ability and  enforcement  of  title),  or 

"(D)  any  other  provision  of  law  which  is 
specifically  descrlt>ed  by  the  Ombudsman  in 
such  order. 

"(c)  Authority  To  Modify  or  Rescind.— 
Any  Taxpayer  Assistance  Order  issued  by 
the  Ombudsman  under  this  section  may  be 
modified  or  rescinded  only  by  the  Ombuds- 
man, a  district  director,  or  superiors  of  such 
director. 

"(d)  Suspension  op  Running  of  Period  of 
Limitation.— The  running  of  any  period  of 
limitation  with  respect  to  any  action  de- 
scribed in  subsection  (b)  shall  be  suspended 
for- 

"(l)  the  period  beginning  on  the  date  of 
the  taxpayer's  application  under  subsection 
(a)  and  ending  on  the  date  of  the  Ombuds- 
man's decision  with  respect  to  such  applica- 
tion, and 

"(2)  any  period  specified  by  the  Ombuds- 
man in  a  Taxpayer  Assistance  Order. 

"(e)  Independent  Action  of  Ombudsman.— 
Nothing  in  this  section  shall  prevent  the 
Ombudsman  from  taking  any  action  in  the 
absence  of  an  application  under  subsection 
(a). 

"(f)  Ombudsman.— For  purposes  of  this 
section,  the  term  'Ombudsman'  includes  any 
designee  of  the  Ombudsman. " 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  80  of 
the  1986  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  7811.  Taxpayer  Assistance  Orders." 

(c)  Issuance  of  Regulations.— The  Secre- 
tary of  the  Treasury  or  the  Secretao-y's  dele- 
gate shall  Issue  such  regulations  as  the  Sec- 
retary deems  necessary  within  90  days  of 
the  date  of  the  enactment  of  this  Act  in 
order  to  carry  out  the  purposes  of  section 
7811  of  the  1986  Code  (as  added  by  this  sec- 
tion) and  to  ensure  taxpayers  uniform 
access  to  administrative  procedures. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  7«8.  OFFICE  OF  lN8PECTt)R  GENERAL. 

(a)  In  General.— Paragraph  (1)  of  section 
2  of  the  Inspector  General  Act  of  1978  (5 
U.S.C.  App.  3)  (relating  to  the  purpose  and 
establishment  of  offices  of  inspector  general 


and  the  departments  and  agencies  involved) 
is  amended  to  read  as  follows: 

"(1)  to  conduct  and  supervise  audits  and 
Investigations  relating  to  the  programs  and 
operations  of  the  establishments  listed  in 
section  11(2);". 

(b)  Addition  op  Department  of  the 
Treasury  to  List  of  Covered  Establish- 
ments.—Section  11  of  such  Act  (relating  to 
definitions)  is  amended— 

(1)  by  striking  out  "or  Transportation"  in 
paragraphs  (1)  and  (2)  and  inserting  in  lieu 
thereof  "Transp)ortation.  or  the  Treasury". 

(2)  by  inserting  'or  the  Commissioner  of 
Internal  Revenue"  before  "as  the  case  may 
be",  and 

(3)  by  Inserting  "Internal  Revenue  Serv- 
ice" before  "as  the  case  may  be". 

(c)  Transfer  of  Existing  Audit  and  In- 
vestigation Units.— Paragraph  (1)  of  sec- 
tion 9(a)  of  such  Act  (relating  to  transfer  of 
functions)  Is  amended— 

(1)  by  redesignating  subparagraphs  (I), 
(J),  (K),  (L).  (M),  and  (N)  as  subparagraphs 
(K),  (L),  (M),  (N),  (O),  and  (P).  respectively, 
and 

(2)  by  inserting  after  subparagraph  (H) 
the  following  new  subparagraphs: 

"(I)  of  the  Department  of  the  Treasury, 
the  office  of  that  department  referred  to  as 
the  'Office  of  Inspector  General',  and.  not- 
withstanding any  other  provision  of  law, 
that  portion  of  each  of  the  offices  of  that 
department  referred  to  as  the  "Office  of  In- 
ternal Affairs,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms',  the  'Office  of  Internal  Af- 
fairs, United  States  Customs  Service',  and 
the  Office  of  Inspections.  United  States 
Secret  Service'  which  is  engaged  in  internal 
audit  activities; 

"(J)  of  the  Department  of  the  Treasury, 
in  the  Internal  Revenue  Service  of  such  de- 
partment, the  office  of  that  service  referred 
to  as  the  'Office  of  Assistant  Commissioner 
(Inspection).  Internal  Revenue  Service';". 

(d)  Special  Provisions  Relating  To  De- 
partment OF  the  Treasury.— The  Inspector 
General  Act  of  1978  is  amended  by  inserting 
after  section  8A  the  following  new  section: 

"special  provisions  regarding  the 
department  of  the  treasury 

"Sec.  8B.  (a)  In  carrying  out  the  duties 
and  responsibilities  specified  in  this  Act,  the 
Inspector  General  of  the  Department  of  the 
Treasury  shall  have  oversight  responsibility 
for  the  internal  investigations  performed  by 
the  Office  of  Internal  Affairs  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  the 
Office  of  Internal  Affairs  of  the  United 
States  Customs  Service,  and  the  Office  of 
Inspections  of  the  United  States  Secret 
Service.  The  head  of  esuih  such  office  shall 
report  to  the  Inspector  General  the  signifi- 
cant investigative  activities  being  carried 
out  by  such  office. 

"(b)  Notwithstanding  subsection  (a),  the 
Inspector  General  of  the  Department  of  the 
Treasury  may  conduct  an  investigation  of 
any  officer  or  employee  of  such  Department 
(other  than  the  Internal  Revenue  Service) 
if- 

"(1)  the  Secretary  of  the  Treasury  or  the 
Deputy  Secretary  of  the  Treasury  requests 
the  Inspector  General  to  conduct  an  investi- 
gation; 

"(2)  the  investigation  concerns  senior  offi- 
cers or  employees  of  the  Department  of  the 
Treasury,  including  officers  appointed  by 
the  President,  members  of  the  Senior  Exec- 
utive Service,  and  individuals  In  positions 
classified  at  grade  GS-15  of  the  General 
Schedule  or  above  or  classified  at  a  grade 
equivalent  to  such  grade  or  above  such 
equivalent  grade;  or 


"(3)  the  investigation  involves  alleged  no- 
torious conduct  or  any  other  matter  which, 
in  the  opinion  of  the  Inspector  (General,  is 
especially  sensitive  or  of  departmental  sig- 
nificance. 

"(c)  If  the  Inspector  General  of  the  De- 
partment of  the  Treasury  initiates  an  inves- 
tigation under  subsection  (b),  and  the  offi- 
cer or  employee  of  the  Department  of  the 
Treasury  subject  to  investigation  Is  em- 
ployed by  or  attached  to  a  bureau  or  service 
referred  to  in  subsection  (a),  the  Inspector 
General  may  provide  the  head  of  the  office 
of  such  bureau  or  service  referred  to  in  sub- 
section (a)  with  written  notice  that  the  In- 
spector General  has  initiated  such  an  inves- 
tigation. If  the  Inspector  General  Issues  a 
notice  under  the  preceding  sentence,  no 
other  Investigation  shall  be  initiated  into 
the  matter  under  Investigation  by  the  In- 
spector General  and  smy  other  Investigation 
of  such  matter  shall  cease. 

"(d)(1)  Notwithstanding  the  last  two  sen- 
tences of  section  3(a),  the  Inspector  General 
of  the  Department  of  the  Treasury  and  the 
Inspector  General  of  the  Internal  Revenue 
Service  shall  be  under  the  authority,  direc- 
tion, and  control  of  the  Secretary  of  the 
Treasury  and  the  Commissioner  of  Internal 
Revenue,  respectively,  with  respect  to  audits 
or  investigations,  or  the  issuance  of  subpe- 
nas.  which  require  access  to  information 
concerning— 

"(A)  ongoing  criminal  Investigations  or 
proceedings; 

"(B)  ."sensitive  undercover  operations; 

"(C)  the  identity  of  confidential  sources, 
including  protected  witnesses; 

"(D)  deliberations  and  decisions  on  policy 
matters.  Including  documented  Information 
used  as  a  basis  for  making  policy  decisions, 
the  disclosure  of  which  could  reasonably  be 
expected  to  have  a  significant  influence  on 
the  economy  or  market  behavior; 

"(E)  Intelligence  or  counterintelligence 
matters;  or 

"(F)  other  matters  the  disclosure  of  which 
would  constitute  a  serious  threat  to  national 
security  or  to  the  protection  of  any  person 
or  property  authorized  protection  by  section 
3056  of  title  18.  United  States  Code,  section 
202  of  title  8.  United  States  Code,  or  any 
provision  of  the  Presidential  Protection  As- 
sistance Act  of  1976  (18  U.S.C.  3056  note; 
Public  Law  94-524). 

"(2)  With  respect  to  the  Information  de- 
scribed in  paragraph  (1).  the  Secretary  of 
the  Treasury  or  the  Commissioner  of  Inter- 
nal Revenue  may  prohibit  the  Inspector 
General  of  the  Department  of  the  Treasury 
or  the  Inspector  Genertil  of  the  Internal 
Revenue  Service,  respectively,  from  initiat- 
ing, carrying  out.  or  completing  any  audit  or 
investigation,  or  from  issuing  any  subpena, 
after  such  Inspector  General  has  decided  to 
initiate,  carry  out,  or  complete  such  audit  or 
Investigation  or  to  Issue  such  subpena,  if  the 
Secretary  or  the  Commissioner  determines 
that  such  prohibition  is  necessary  to  pre- 
serve the  confidentiality  of  or  prevent  the 
disclosure  of  any  information  described  in 
paragraph  ( 1 ). 

"(3)(A)  If  the  Secretary  of  the  Treasury 
exercises  smy  power  under  paragraph  (1)  or 
(2),  the  Secretary  of  the  Treasury  shall 
notify  the  Inspector  General  of  the  Depart- 
ment of  the  Treasury  in  writing  of  such  ex- 
ercise. Within  30  days  after  receipt  of  any 
such  notice,  the  Inspector  CJeneral  of  the 
Department  of  the  Treasury  shall  transmit 
a  copy  of  such  notice  to  the  Committee  on 
Governmental  Affairs  of  the  Senate,  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives,  the  Commit- 
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tee  on  Ftiuui^  of  the  Senate,  the  Commit- 
tee on  Way9  and  Means  of  the  House  of 
Representatives,  and  the  Joint  Committee 
on  Taxation^  together  with  tmy  comments 
the  Inspectot  General  deems  appropriate. 

"(B)  If  the  Commissioner  of  Internal  Rev- 
enue exercises  any  power  under  paragraph 
(1)  or  (2).  th^  Commissioner  shall  notify  the 
Inspector  G«eral  of  the  Internal  Revenue 
Service  In  waiting  of  such  exercise.  Within 
30  days  aften  receipt  of  such  notice,  the  In- 
spector Gendral  shall  transmit  a  copy  of 
such  notice  «  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on  Fi- 
nance of  the  Senate  and  to  the  Committee 
on  Govemm»nt  Operations  and  the  Com- 
mittee on  W^ys  and  Means  of  the  House  of 
Representati'  res. 

"(e)  In  addition  to  the  standards  pre- 
scribed by  ths  first  sentence  of  section  3(a). 


the  Inspectoi 
nue  Service 
ment  be  In  a 


General  of  the  Internal  Reve- 
shall  at  the  time  of  appoint- 
career  reserved  position  in  the 
Senior  Executive  Service  in  the  Internal 
Revenue  Serjirice  as  defined  under  section 
title  5,  United  SUtes  Code, 
with  demonstrated  ability  In  Investigative 
techniques  or  internal  audit  functions  with 
respect  to  the  programs  and  operations  of 
the  Internal  1  ievenue  Service. 

•(fKl)  In  idditlon  to  the  duties  and  re- 
sponsibilities specified  In  this  Act.  the  In- 
spector Gen(  ral  of  the  Internal  Revenue 
Service  shall  perform  such  duties  and  exer- 
cise such  pofrers  as  may  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  to 
the  extent  siich  duties  and  powers  are  not 
inconsistent  t  rith  the  purposes  of  this  Act. 

"(2)  No  auUt  or  investigation  conducted 
by  the  Insp<ctor  General  of  the  I>epart- 
ment  of  the  '  Veasury  or  the  Inspector  Gen- 
eral of  the  Internal  Revenue  Service  shall 
decision  of  the  Secretary  of 
or  his  designee  made  pursuant 


affect  a  ftna 

the  Treasury 

to  section  6101   of  the  Internal  Revenue 

Code  of  1986  |or  described  in  section  6406  of 

such  Code 

(e)    DiscLokuRE    or    Tax    Returns    awd 
RrruRw    Ink  rmation.— Section    5(e)(3)    of 


the  Inspector 


to   positions 
adding  at  the 
items: 

"Inspector 
Treasury. 

"Inspector 
Service." 

(g)    ErrEcxtvK 
made  by  this 


SEC.   70.  BASIS 


(a)  In 
Service  shall 
ment  results- 

(!)  to  evali  ate 
peals  officers, 

(2)  to  impose 
or  goals. 

(b)  AppLic4'noN 
mntr.— The 
not  be  treate< 
ments  of  sutsectlor 
lows  the  polity 
gardlng  emplf  yi 
the  date  of 


General  Act  of  1978  is  amend- 


ed by  striking  out  "Nothing"  in  the  first 
sentence  anil  inserting  in  lieu  thereof 
"Except  to  tie  extent  provided  in  section 
6103(f)  of  the  Internal  Revenue  Code  of 
1986.  nothing  •. 

(f)      CoNycRMiNG      Amendment.— Section 
5315  of  title  I  ,  United  SUtes  Code  (relating 


of   level   rV)   Is   amended   by 
end  thereof  the  following  new 


General.   E>epartment  of  the 
General.    Internal    Revenue 


Date.— The    amendments 
section  shall  take  effect  on  the 


date  of  the  er  actment  of  this  Act. 


FOR 


evaluation  of  internal 
reVenve  service  employees. 
Geb  ERAL.— The  Internal  Revenue 
lot  use  records  of  tax  enf  orce- 


enforcement  officers,  ap- 
or  reviewers,  or 
or  suggest  production  quotas 


OF    IRS    PoucY    State- 

I^temal  Revenue  Service  shall 

as  failing  to  meet  the  require- 

(a)  If  the  Service  fol- 

statement  of  the  Service  re- 

ee  evaluation  (as  in  effect  on 

enactment  of  this  Act)  in  a 


tlie 


manner  which  does  not  violate  subsection 
(a). 

(c)  Certification. —Each  district  director 
shall  certify  quarterly  by  letter  to  the  Com- 
missioner of  Internal  Revenue  that  tax  en- 
forcement results  are  not  used  in  a  manner 
prohibited  by  subsection  (a). 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  evaluations  con- 
ducted on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.   770.   procedures   RELATING  TO   INTERNAL 
REVENUE  SERVICE  REGULATIONS. 

(a)  In  General.— Section  7805  of  the  1986 
Code  (relating  to  rules  and  regulations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(e)  Temporary  Regulations.— 

"(1)  Issuance.— Any  temporary  regulation 
Issued  by  the  Secretary  shall  also  be  issued 
as  a  proposed  regulation. 

"(2)  2- YEAR  DURATION.— Any  temporary 
regulation  shall  expire  within  2  years  after 
the  date  of  issuance  of  such  regulation. 

"(f)  Imi  >ct  op  Regulations  on  Small 
Business  .Reviewed.— After  the  publication 
of  any  proposed  regulation  or  before  the 
promulgation  of  any  final  regulation  by  the 
Secretary,  the  Secretary  shall  submit  such 
regulation  to  the  Administrator  of  the 
Small  Business  Administration  for  comment 
on  the  impact  of  such  regulation  on  small 
business.  The  Administrator  shall  have  4 
weeks  from  the  date  of  submission  to  re- 
spond." 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  any  regulation 
Issued  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  771.  CONTENT  OF  TAX  DUE  AND  DEFICIENCY 
NOTICES. 

(a)  In  General.— Chapter  77  of  the  1986 
Code  (relating  to  miscellaneous  provisions), 
as  amended  by  section  765(a),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  7521.  CONTENT  OF  TAX  DUE  AND  DEFICIENCY 
NOTICES. 

"Any  tax  due  notice  or  deficiency  notice, 
including  notices  described  in  sections  6155. 
6212.  and  6303.  shall  describe  the  basis  for, 
and  identify  the  amounts  (if  any)  of,  the  tax 
due,  interest,  additional  amounts,  additions 
to  the  tax,  and  assessable  penalties  included 
in  such  notice.  An  Inadequate  description 
under  the  preceding  sentence  shall  not  in- 
validate such  notice." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  77  of  the  1986  Code,  as 
amended  by  section  765(c),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  7521.  Content  of  tax  due  and  deficien- 
cy notices." 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  mail- 
ings made  after  the  date  which  is  180  days 
sJter  the  date  of  enactment  of  this  Act. 

SEC.  772.  INSTALLMENT  PAYMENT  OF  TAX  LIABIL- 
ITY. 

(a)  In  General.— Subchapter  A  of  chapter 
62  of  the  1986  Code  (relating  to  place  and 
due  date  for  payment  of  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  «159.  AGREEMENTS  FOR  PAYMENT  OF  TAX  LI- 
ABILITY IN  INSTALLMENTS. 

"(a)  Authorization  of  Agreements.— The 
Secretary  is  authorized  to  enter  into  written 
agreements  with  any  taxpayer  under  which 
such  taxpayer  is  allowed  to  satisfy  liability 
for  payment  of  any  tax  in  Installment  pay- 
ments if  the  Secretary  determines  that  such 


agreement  will  facilitate  collection  of  such 
UabUity. 

"(b)  Extent  To  Which  Agreements 
Remain  in  Effect.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  any  agreement  en- 
tered Into  by  the  Secretary  under  subsec- 
tion (a)  shall  remain  in  effect  for  the  term 
of  the  agreement. 

"(2)  Inadequate  information  or  jbop- 
ARDY.— The  Secretary  may  terminate  any 
agreement  entered  into  by  the  Secretary 
under  subsection  (a)  If— 

"(A)  information  which  the  taxpayer  pr(^ 
vided  (upon  request  of  the  Secretary)  to  the 
Secretary  prior  to  the  date  such  agreement 
was  entered  into  was  inaccurate  or  in(x>m- 
plete,  or 

"(B)  the  Secretary  believes  that  collection 
of  any  tax  to  which  an  agreement  under 
this  section  relates  is  in  jeopardy. 

"(3)  Subsequent  change  in  financial  coh- 

DITIONS.— 

"(A)  In  general.— If  the  Secretary  makes 
a  determination  that  the  financial  condition 
of  a  taxpayer  with  whom  the  Secretary  has 
entered  into  an  agreement  under  subsection 
(a)  has  significantly  changed,  the  Secretary 
may  alter,  modify,  or  terminate  such  agree- 
ment. 

"(B)  Notice.— Action  may  be  taken  by  the 
Secretary  under  subparagraph  (A)  only  If— 

"(i)  notice  of  such  determination  is  provid- 
ed to  the  taxpayer  no  later  than  30  days 
prior  to  the  date  of  such  action,  and 

"(ii)  such  notice  includes  the  reasons  why 
the  Secretary  believes  a  significant  change 
in  the  financial  condition  of  the  taxpayer 
has  (x;curred. 

"(4)  Failure  to  pay  an  installment  or 
any  other  tax  liability  when  due  or  to 
provide  requested  financial  informa- 
TION.—The  Secretary  may  sUter.  modify,  or 
terminate  an  agreement  entered  into  by  the 
Secretary  under  subsection  (a)  in  the  case  of 
the  failure  of  the  taxpayer— 

"(A)  to  pay  any  Installment  at  the  time 
such  installment  payment  is  due  under  such 
agreement, 

"(B)  to  pay  any  other  tax  liabUity  at  the 
time  such  liability  Is  due,  or 

"(C)  to  provide  a  financial  condition 
update  as  requested  by  the  Secretary." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  6601(b)  of  the 
1986  Code  (relating  to  last  day  prescribed 
for  payment)  is  amended  by  inserting  "or 
any  installment  agreement  entered  into 
under  section  6159"  after  "time  for  pay- 
ment". 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  62  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.  6159.  Agreements  for  payment  of  tax 
liability  in  installments." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  agree- 
ments entered  into  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  773.  ASSISTANT  COMMISSIONER  FO"  TAXPAY- 
ER SERVICES. 

(a)  In  General.— Section  7802  of  the  1986 
Code  (relating  to  Commissioner  of  Revenue; 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Assistant  Commissioner  (Taxpayer 
Services).— There  is  established  within  the 
Internal  Revenue  Service  an  office  to  be 
known  as  the  'Office  for  Taxpayers  Serv- 
ices' to  be  under  the  supervision  and  direc- 
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tlon  of  an  Assistant  Commissioner  of  the  In- 
ternal Revenue.  The  Assistant  Commission- 
er shall  be  responsible  for  telephone,  walk- 
In,  and  educational  services,  and  the  design 
and  production  of  tax  and  informational 
forms." 

(b)  Annual  Reports  to  Congress.— The 
Assistant  Commissioner  (Taxpayer  Services) 
and  the  Taxpayer  Ombudsman  for  the  In- 
ternal Revenue  Service  shall  jointly  make 
an  annual  report  regarding  the  quality  of 
taxpayer  services  provided.  Such  report 
shall  be  made  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives. 

(c)  EFFE(rnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Subpart  B — Levy  and  Lien  Provigions 
SEC.  774.  LEVY  AND  DISTRAINT. 

<a)  Notice.— Section  6331(d)  of  the  1986 
Code  (relating  to  levy  and  distraint)  is 
amended— 

(1)  by  striking  out  "10  days"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "30  days", 

(2)  by  striking  out  "10-day  REQUiREiaarr" 
in  the  heading  of  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "30-day  requirement", 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Information  included  with  notice.— 
The  notice  required  under  paragraph  (1)— 

"(A)  shall  cite  the  sections  of  this  title 
which  relate  to  levy  on  property,  sale  of 
property,  release  of  lien  on  property,  and  re- 
demption of  property,  and 

"(B)  shall  include  a  description  of— 

"(1)  the  provisions  of  this  title  relating  to 
levy  and  sale  of  property, 

"(11)  the  procedures  applicable  to  the  levy 
and  sale  of  property  under  this  title, 

"(ill)  the  administrative  appeals  available 
to  the  taxpayer  with  respect  to  such  levy 
and  sale  and  the  procedures  relating  to  such 
appeals, 

"(iv)  the  alternatives  available  to  taxpay- 
ers which  could  prevent  levy  on  the  proper- 
ty (Including  Installment  agreements  under 
section  6159), 

"(v)  the  provisions  of  this  title  relating  to 
redemption  of  property  and  release  of  liens 
on  property,  and 

"(vl)  the  procedures  applicable  to  the  re- 
demption of  property  and  the  release  of  a 
hen  on  property  under  this  title." 

(b)  Effect  of  Levy  on  Salary  and 
Wages.— 

(1)  In  general.— Subsection  (e)  of  section 
6331  of  the  1986  Code  (relating  to  levy  and 
distraint)  is  amended  to  read  as  follows: 

"(e)  Continuing  Levy  on  Salary  and 
Wages.— The  effect  of  a  levy  on  salary  or 
wages  payable  to  or  received  by  a  taxpayer 
shall  be  continuous  from  the  date  such  levy 
Is  first  made  until  such  levy  is  released 
under  section  6343." 

(2)  Cross  reference.— Section  6331(f)  of 
the  1986  Code  (relating  to  cross  references) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  For  release  and  notice  of  release  of 
levy,  see  section  6343." 

(c)  Property  Exempt  From  Levy.— 

(1)  Fuel,  provisions,  furniture,  personal 
tmcTs,  books,  tools,  and  machinery.— Sec- 
tion 6334  of  the  1986  Code  (relating  to  prop- 
erty exempt  from  levy)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Adjustments  for  Inflation  for  Cer- 
tain Property.— In  the  case  of  calendar 
years  1089  and  1990,  each  dollar  amount 
contained  In  paragraphs  (2)  and  (3)  of  sub- 


section (a)  shall  be  increased  by  an  amount 
equal  to— 
"(1)  such  dollar  amounts,  multiplied  by 
"(2)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year. 

In  the  case  of  any  calendar  year  after  1990, 
such  dollar  amounts  shall  be  such  dollar 
amounts  in  effect  in  1990." 

(2)  Wages,  salary,  and  other  income.— 

(A)  Increase  in  amount  exempt.— Para- 
graph (1)  of  section  6334(d)  of  the  1986 
Code  (relating  to  exempt  amount  of  wages, 
salary,  or  other  Income)  Is  amended  to  read 
as  follows: 

"(1)  Individuals  on  weekly  basis.— In  the 
case  of  an  Individual  who  is  paid  or  receives 
all  of  his  wages,  salary,  and  other  Income  on 
a  weekly  basis,  the  amount  of  the  wages, 
salary,  and  other  Income  payable  to  or  re- 
ceived by  him  during  any  week  which  is 
exempt  from  Ic/y  under  sutxsectlon  (a)(9) 
shall  be  the  exempt  amount." 

(B)  Exempt  amount  defined.— Subsection 
(d)  of  section  6334  of  the  1986  Code  (relat- 
ing to  property  exempt  from  levy)  is  amend- 
ed by  redesignating  paragraph  (2)  as  para- 
graph (3)  and  by  inserting  after  paragraph 
(1)  the  following  new  paragraph: 

"(2)  Exempt  amount.— For  purposes  of 
paragraph  (1),  the  term  'exempt  amount' 
means  an  amount  equal  to— 

"(A)  the  sum  of— 

"(1)  the  standard  deduction,  and 

"(11)  the  aggregate  amount  of  the  deduc- 
tions for  personal  exemptions  allowed  the 
taxpayer  under  section  151  in  the  taxable 
year  in  which  such  levy  occurs,  divided  by 

"(B)  52." 

(3)  PROPERTY  EXEMPT  IN  ABSENCE  OF  AP- 
PROVAL OR  JEOPARDY.— 

(A)  In  GENERAL.— Subsection  (a)  of  section 
6334  of  the  1986  Code  (relating  to  property 
exempt  from  levy)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(12)  PROPERTY  EXEMPT  IN  ABSENCE  OF  CER- 
TAIN  APPROVAL  OR   JEOPARDY.— Except   tO   the 

extent  provided  in  sul)section  (f  )— 

"(A)  the  principal  residence  of  the  taxpay- 
er (within  the  meaning  of  section  1034),  and 
"(B)  any  tangible  i>ersonal  property  essen- 
tial in  carrying  on  the  trade  or  business  of 
the  taxpayer,  but  only  if  levy  on  such  tangi- 
ble personal  property  would  prevent  the 
taxpayer  from  carrying  on  such  trade  or 
business." 

(B)  Levy  permitted  in  case  of  jeopardy 

OR   APPROVAL  by  CERTAIN  OFFICIALS.— SeCtlOn 

6334  of  the  1986  Code,  as  amended  by  para- 
graph (1).  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Levy  Allowed  on  C^ertain  I*roperty 
IN  Case  of  Jeopardy  or  C^ertain  Approv- 
al.—Property  described  in  subsection  (a)(12) 
shall  not  be  exempt  from  levy  if — 

""(1)  a  district  director  or  assistant  district 
director  of  the  Internal  Revenue  Service 
personally  approves  (in  writing)  the  levy  of 
such  property,  or 

"(2)  the  Secretary  finds  that  the  collec- 
tion of  tax  is  in  jeopardy." 

(d)  Uneconomical  Levy;  Levy  on  Appear- 
ance Date  of  Summons.— Section  6331  of 
the  1986  Code  (relating  to  levy  and  dis- 
traint) is  amended  by  redesignating  subsec- 
tion (f)  as  subsection  (h)  and  by  inserting 
after  subsection  (e)  the  following  new  sub- 
sections: 

"(f)  Uneconc  cal  Levy.— No  levy  may  be 
made  on  any  property  if  the  amount  of  the 
expenses  which  the  Secretary  estimates  (at 
the  time  of  levy)  would  be  incurred  by  the 
Secretary  with  respect  to  the  levy  and  sale 


of  such  property  exceeds  the  fair  market 

value  of  such  property  at  the  time  of  levy. 

"(g)  Levy  on  Appearance  Date  of  Stm- 

MONS.— 

"(1)  In  general. — No  levy  may  be  made  on 
the  property  of  any  person  on  any  day  on 
which  such  person  (or  officer  or  employee 
of  such  person)  is  required  to  appear  in  re- 
sponse to  a  summons  issued  by  the  Secre- 
tary for  the  purpose  of  collecting  any  un- 
derpayment of  tax. 

"(2)  No  application  in  case  of  jeopardy.— 
This  subsection  shall  not  apply  If  the  Secre- 
tary finds  that  the  collection  of  tax  is  in 
jeopardy." 

(e)  Surrender  of  Bank  Accounts  Subject 
TO  Levy  Only  After  21  Days.— 

(1)  In  general.— Section  6332  of  the  1986 
Code  (relating  to  surrender  of  property  sub- 
ject to  levy)  is  amended  by  redesignating 
subsections  (c).  (d).  and  (e)  as  subsections 
(d).  (e).  and  (f),  respectively,  and  by  insert- 
ing after  subsection  (b)  the  following  new 
subsection: 

"(c)  Special  Rule  for  Banks.— Any  bank 
(as  defined  in  section  408(n))  shall  surren- 
der (subject  to  an  attachment  or  execution 
under  judicial  process)  any  deposits  (includ- 
ing Interest  thereon)  in  such  bank  only 
after  21  days  after  service  of  levy." 

(2)  Conforming  amendments.— 

(A)  Subsection  (a)  of  section  6332  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (b)"  and  inserting  in  lieu  thereof 
"subsections  (b)  and  (c)" 

(B)  Sut)section  (e)  of  section  6332  of  the 
1986  Code,  as  redesignated  by  subsection 
(a),  is  amended  by  striking  out  ""subsection 
(c)(1)"  and  inserting  in  lieu  thereof  "subsec- 
tion (dKl)" 

(f)  Release  of  Levy.— Sul»section  (a)  of 
section  6343  of  the  1986  Code  (relating  to 
release  of  levy)  is  amended  to  read  as  fol- 
lows: 

'"(a)  Release  of  Levy  and  Notice  of  Re- 
lease.— 

"■(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  the  Secretary  shall 
release  the  levy  upon  all,  or  part  of,  the 
property  or  rights  to  property  levied  upon 
and  shall  promptly  notify  the  person  upon 
whom  such  levy  was  made  (if  any)  that  such 
levy  has  been  released  If— 

"(A)  the  liability  for  which  such  levy  was 
made  is  satisfied  or  becomes  unenforceable 
by  reason  of  lapse  of  time, 

"(B)  release  of  such  levy  will  facilitate  the 
collection  of  such  liability, 

"(C)  the  taxpayer  has  entered  into  an 
agreement  under  section  6159  to  satisfy 
such  UabUity  by  means  of  installment  pay- 
ments, unless  such  agreement  provides  oth- 
erwise, 

""(D)  the  Secretary  has  determined  that 
such  levy  is  creating  an  economic  hardship 
due  to  the  financial  condition  of  the  taxpay- 
er, or 

"'(E)  the  fair  market  value  of  the  property 
exceeds  such  UabUity  and  release  of  the  levy 
on  a  part  of  such  property  could  be  made 
without  hindering  the  coUection  of  such  li- 
abUity. 

For  purposes  of  subparagraph  (C),  the  Sec- 
retary is  not  required  to  release  such  levy  if 
such  release  would  jeopardize  the  secured 
creditor  status  of  the  Secretary. 

"(2)  Subsequent  levy.— The  release  of 
levy  on  any  property  under  paragraph  (1) 
shaU  not  prevent  any  subsequent  levy  on 
such  property." 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  levies 
issued  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 
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8BC  Tli.  REVIEIf  OP  JEOPAKDY  LEVY  AND  ASSESS- 
PROCEDURES. 
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amount  so  assessed  or  demanded 
t  he  action  taken  under  section 
5862  is  appropriate  under  the 
or 

or  not  the  levy  described  in 
(a)<|l)  is  reasonable  under  the  cir- 
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<  he  action  taken  under  section 
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or 
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If  the  court  determines  that  proper  service 
was  not  made  on  the  United  States  or  on 
the  Secretary,  as  may  be  appropriate, 
within  5  days  after  the  date  of  the  com- 
mencement of  the  proceeding,  then  the  run- 
ning of  the  20-day  period  set  forth  in  the 
preceding  sentence  shall  not  begin  before 
the  day  on  which  proper  service  was  made 
on  the  United  States  or  on  the  Secretary,  as 
may  be  appropriate. 

"(4)  Order  or  court.— If  the  court  deter- 
mines that  the  making  of  such  levy  is  unrea- 
sonable, that  the  making  of  such  assessment 
is  unreasonable,  or  that  the  amount  as- 
sessed or  demanded  is  inappropriate,  then 
the  court  may  order  the  Secretary  to  release 
such  levy,  to  abate  such  assessment,  to  rede- 
termine (in  whole  or  in  part)  the  amount  as- 
sessed or  demanded,  or  to  take  such  other 
action  as  the  court  finds  appropriate." 

(d)  Venue. ^Section  7429(e)  of  the  1986 
Code  (relating  to  venue)  is  amended  to  read 
as  follows: 

"(e)  Venue.— 

"(1)  District  court.— A  civU  action  in  a 
district  court  under  subsection  (b)  shall  be 
commenced  only  in  the  judicial  district  de- 
scribed in  section  1402(a)  (1)  or  (2)  of  title 
28,  United  States  Code. 

"(2)  Transfer  of  actions.— If  a  civil  action 
is  filed  under  subsection  (b)  with  the  Tax 
Court  and  such  court  finds  that  there  is 
want  of  jurisdiction  because  of  the  jurisdic- 
tion provisions  of  subsection  (b)<2),  then  the 
Tax  Court  shall.  If  such  court  determines  it 
is  in  the  interest  of  justice,  transfer  the  civil 
action  to  the  district  court  in  which  the 
action  could  have  been  brought  at  the  time 
such  action  was  filed.  Any  civil  action  so 
transferred  shall  proceed  as  if  such  action 
had  been  filed  in  the  district  court  to  which 
such  action  is  transferred  on  the  date  on 
which  such  action  was  actually  filed  in  the 
Tax  Court  from  which  such  action  is  trans- 
ferred." 

(e)  Conforming  Amendjcents.- 

(1)  Section  7429(c)  of  the  1986  Code  (relat- 
ing to  extension  of  20-day  period  where  tax- 
payer so  requests)  and  section  7429(f)  (relat- 
ing to  finality  of  determination)  are  amend- 
ed by  striking  out  "district"  each  place  it  ap- 
pears. 

(2)  Section  7429(g)  of  the  1986  Code  (re- 
lating to  burden  of  proof)  is  amended— 

(A)  by  inserting  "the  making  of  a  levy  de- 
scribed in  subsection  (a)(1)  or"  after 
"whether"  in  paragraph  (1), 

(B)  by  striking  out  "termination"  in  the 
heading  of  paragraph  (1)  and  inserting  in 
lieu  thereof  "levy,  termination.",  and 

(C)  by  striking  out  "an  action"  and  insert- 
ing in  lieu  thereof  "a  proceeding"  in  para- 
graphs (1)  and  (2). 

(3)  The  heading  of  section  7429  of  the 
1986  Code  is  amended  by  inserting  "levy  or" 
after  "jeopardy". 

(4)  The  table  of  sections  for  subchapter  B 
of  chapter  76  of  the  1986  Code  is  amended 
by  inserting  "levy  or"  after  "Jeopardy"  in 
the  item  relating  to  section  7429. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  Jeopprdy 
levies  issued  and  assessments  made  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  77«.  administrative  APPEAL  OF  LIENS. 

(a)  Establishment  of  Administrattve 
Appeal  for  Disputed  Liens.— Subchapter  C 
of  chapter  64  of  the  1986  Code  (relating  to 
lien  for  taxes)  is  amended  by  redesignating 
section  6326  as  section  6327  and  Inserting 
after  section  6325  the  following  new  section: 

-SEC.  SMS.  ADMINISTRATIVE  APPEAL  OF  UENS. 

"(a)  In  General.— In  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe 


by  regulations,  any  person  shall  be  allowed 
to  appeal  to  the  Secretary  after  the  filing  of 
a  notice  of  a  lien  under  this  subchapter  on 
the  property  or  the  rights  to  property  of 
such  person  for  a  release  of  such  lien  alleg- 
ing an  error  in  the  filing  of  the  notice  of 
such  lien." 

"(b)  Certificate  of  Release.— If  the  Sec- 
retary determines  that  the  filing  of  the 
notice  of  any  lien  was  erroneous,  the  Secre- 
tAry  shall  immediately  issue  a  certificate  of 
release  of  such  lien  and  shall  include  in 
such  certificate  a  statement  that  such  filing 
was  erroneous." 

(b)  Regulations.— The  Secretary  of  the 
Treasury  or  the  Secretary's  delegate  shall 
prescribe  the  regulations  necessary  to  Im- 
plement the  administrative  appeal  provided 
for  In  the  amendment  made  by  subsection 
(a)  within  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  C  of  chapter  64  of 
the  1986  Code  is  amended  by  striking  out 
the  item  relating  to  section  6326  and  insert- 
ing in  lieu  thereof  the  following: 

"Sec.  6326.  Administrative  appeal  of  liens. 
"Sec.  6327.  Cross  references." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Subpart  C — Proceedings  by  Taxpayers 

SEC.  777.  AWARDING  OF  COSTS  AND  CERTAIN  FEES 
IN  ADMINISTRA'nVE  AND  COURT  PRO- 
CEEDINGS. 

(a)  In  General.— Section  7430  of  the  1986 
Code  is  amended  to  read  as  follows: 

•SEC.  7430.  AWARDING  OF  COSTS  AND  CERTAIN 
FEES. 

"(a)  In  General.— In  any  administrative 
or  court  proceeding  which  is  brought  by  or 
against  the  United  States  in  connection 
with  the  determination,  collection,  or 
refund  of  any  tax,  interest,  or  penalty  under 
this  title,  the  prevailing  party  may  be 
awarded  a  judgment  or  a  settlement  for— 

"(1)  reasonable  administrative  costs  in- 
curred in  connection  .with  such  administra- 
tive proceeding  within  the  Internal  Revenue 
Service,  and 

"(2)  reasonable  litigation  costs  incurred  in 
connection  with  such  court  proceeding. 

"(b)  Limitations.— 

"(1)  Requirement  that  administrative 
remedies  be  exhausted.— a  judgment  for 
reasonable  litigation  costs  shall  not  be 
awarded  under  subsection  (a)  in  any  court 
proceeding  unless  the  court  determines  that 
the  prevailing  party  has  exhausted  the  ad- 
ministrative remedies  available  to  such 
party  within  the  Internal  Revenue  Service. 

"(2)  Only  costs  allocable  to  the  United 
States.— An  award  under  subsection  (a) 
shall  be  made  only  for  reasonable  litigation 
and  administrative  costs  which  are  allocable 
to  the  United  States  and  not  to  any  other 
party. 

"(3)  Exclusion  of  declaratory  judgment 
proceedings.— 

"(A)  In  general.- No  award  for  reasonable 
litigation  costs  may  be  made  under  subsec- 
tion (a)  with  respect  to  any  declaratory 
judgment  proceeding. 

"(B)  Exception  for  section  501(c)(3)  de- 
termination revocation  proceedings. — Sub- 
paragraph (A)  shall  not  apply  to  any  pro- 
ceeding which  involves  the  revocation  of  a 
determination  that  the  organization  is  de- 
scribed in  section  501(c)(3). 

"(4)  Costs  denied  where  party  prevailing 
PROTRACTS  PROCEEDINGS.— No  awsLTd  for  rea- 
sonable litigation  and  administrative  costs 
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may  be  made  under  subsection  (a)  with  re- 
spect to  any  portion  of  the  administrative  or 
court  proceeding  during  which  the  prevail- 
ing party  has  unreasonably  protracted  such 
proceeding. 

"(c)  Definitions.— For  purposes  of  this 
section- 

"(1)  Reasonable  litigation  costs.— The 
term  "reasonable  litigation  costs'  includes— 

"(A)  reasonable  court  costs,  and 

"(B)  based  upon  prevailing  market  rates 
for  the  kind  or  quality  of  services  fur- 
nished— 

"(1)  the  reasonable  expenses  of  expert  wit- 
nesses in  connection  with  a  court  proceed- 
ing, except  that  no  expert  witness  shall  be 
compensated  at  a  rate  in  excess  of  the  high- 
est rate  of  compensation  for  expert  wit- 
nesses paid  by  the  United  States, 

"(li)  the  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or  project 
which  is  found  by  the  court  to  be  necessary 
for  the  preparation  of  the  party's  case,  and 

"(ill)  reasonable  fees  paid  or  incurred  for 
the  services  of  attorneys  In  connection  with 
the  court  proceeding,  except  that  such  fees 
shall  not  be  in  excess  of  $75  per  hour  unless 
the  court  determines  that  an  Increase  ui  the 
cost  of  living  or  a  special  factor,  such  as  the 
limited  availability  of  qualified  attorneys 
for  such  proceeding.  Justifies  a  higher  rate. 

"(2)  Reasonable  administrative  costs.— 
The  term  reasonable  administrative  costs' 
means— 

"(A)  any  administrative  fees  or  similar 
charges  imposed  by  the  Internal  Revenue 
Service,  and 

"(B)  expenses,  costs,  and  fees  described  In 
paragraph  (1)(B).  except  that  any  determi- 
nation made  by  the  court  under  clause  (ii) 
or  (ill)  thereof  shall  be  made  by  the  Inter- 
nal Revenue  Service  in  cases  where  the  de- 
termination under  paragraph  (4)(B)  of  the 
awarding  of  reasonable  administrative  costs 
is  made  by  the  Internal  Revenue  Service. 
Such  term  shall  only  include  costs  Incurred 
on  or  after  the  earlier  of  (i)  the  date  of  the 
first  letter  of  proposed  deficiency  which 
allows  the  taxpayer  an  opportunity  for  ad- 
ministrative review  in  the  Internal  Revenue 
Service  Office  of  Appeals,  or  (ii)  the  date  of 
the  notice  of  deficiency. 

"(3)  Attorney's  fees. — For  purposes  of 
paragraphs  (1)  and  (2),  fees  for  the  services 
of  an  individual  (whether  or  not  an  attor- 
ney) who  is  authorized  to  practice  before 
the  Tax  Court  or  before  the  Internal  Reve- 
nue Service  shall  be  treated  as  fees  for  the 
services  of  an  attorney. 

"(4)  Prevailing  party.— 

"(A)  In  general.— The  term  prevailing 
party'  means  any  party  in  any  proceeding  to 
which  subsection  (a)  applies  (other  than  the 
United  States  or  any  creditor  of  the  taxpay- 
er involved)— 

"(i)  with  respect  to  which  the  United 
States  fails  to  establish  that  the  position  of 
the  United  States  was  substantially  justi- 
fied, 

"(ii)  which— 

"(I)  has  substantially  prevailed  with  re- 
spect to  the  amount  in  controversy,  or 

"(II)  has  substantially  prevailed  with  re- 
spect to  the  most  significant  issue  or  set  of 
issues  presented,  and 

"(ill)  which  meets  the  requirements  of  the 
1st  sentence  of  section  2412(d)(1)(B)  of  title 
28,  United  States  Code  (as  in  effect  on  Octo- 
ber 22,  1986)  and  meets  the  requirements  of 
section  2412(d)(2)(B)  of  such  title  28  (as  so 
in  effect). 

"(B)  Determination  as  to  prevailing 
party.— Any  determination  under  subpara- 
graph (A)  as  to  whether  a  party  is  a  prevail- 


ing party  shall  be  made  by  agreement  of  the 
parties  or— 

"(i)  in  the  case  where  the  final  determina- 
tion with  respect  to  the  tax,  interest,  or  pen- 
alty is  made  at  the  administrative  level,  by 
the  Internal  Revenue  Service,  or 

'"(11)  in  the  case  where  such  final  determi- 
nation is  made  by  a  court,  the  court. 

"(5)  Administrative  proceedings.— The 
term  'administrative  proceeding'  means  any 
procedure  or  other  action  before  the  Inter- 
nal Revenue  Service. 

"(6)  Court  proceedings.— The  term  court 
proceeding'  means  any  civil  action  brought 
in  a  court  of  the  United  States  (including 
the  Tax  Court  and  the  United  States  Claims 
Court). 

"(7)  Position  of  united  states.— The 
term  position  of  the  United  States'  means 
the  position  taken  by  the  United  States  in 
the  proceeding  to  which  subsection  (a)  ap- 
plies as  of  the  later  of — 

"(A)  the  date  of  the  first  letter  of  pro- 
posed deficiency  which  allows  the  taxpayer 
an  oppmrtunity  for  administrative  review  in 
the  Internal  Revenue  Service  Office  of  Ap- 
peals (or  If  earlier,  the  date  of  the  notice  of 
deficiency),  or 

"(B)  the  date  by  which  the  taxpayer  has 
presented  the  relevant  evidence  within  the 
control  of  the  taxpayer  and  legal  arguments 
with  respect  to  such  proceeding  to  examina- 
tion or  service  center  personnel  of  the  Inter- 
nal Revenue  Service. 

'"(d)  Special  Rules  for  Payment  of 
Costs.— 

"(1)  Reasonable  administrative  costs.— 
An  award  for  reasonable  administrative 
costs  shall  be  payable  out  of  funds  appropri- 
ated under  section  1304  of  title  31,  United 
States  Code. 

""(2)  Reasonable  litigation  costs.— An 
award  for  reasonable  litigation  costs  shall 
be  payable  m  the  case  of  the  Tax  Court  in 
the  same  manner  as  such  an  award  by  a  dis- 
trict court. 

"'(e)  Multiple  Actions.— For  purposes  of 
this  section,  in  the  case  of— 

"(1)  multiple  actions  which  could  have 
been  Joined  or  consolidated,  or 

""(2)  a  case  or  cases  Involving  a  return  or 
returns  of  the  same  taxpayer  (Including 
joint  returns  of  married  indivldusils)  which 
could  have  been  joined  in  a  single  court  pro- 
ceeding in  the  same  court, 
such  actions  or  cases  shall  be  treated  as  1 
court  proceeding  regardless  of  whether  such 
joinder  or  consolidation  actually  occurs, 
unless  the  court  In  which  such  action  is 
brought  determines,  in  its  discretion,  that  it 
would  be  inappropriate  to  treat  such  actions 
or  cases  as  joined  or  consolidated. 

"(f)  Right  of  Appeal.— 

"(1)  Court  proceedings.— An  order  rrant- 
ing  or  denying  (in  whole  or  in  part)  an 
award  for  reasonable  litigation  or  adminis- 
trative costs  under  subsection  (a)  in  a  court 
proceeding,  shall  be  incorporated  as  a  part 
of  the  decision  or  judgment  In  the  court 
proceeding  and  shall  be  subject  to  appeal  In 
the  same  manner  as  the  decision  or  judg- 
ment. 

""(2)  Administrative  proceedings.— A  deci- 
sion granting  or  denying  (In  whole  or  in 
part)  an  award  for  reasonable  administra- 
tive costs  under  subsection  (a)  by  the  Inter- 
nal Revenue  Service  shall  be  subject  to 
appeal  to  the  Tax  Court  under  rules  similar 
to  the  rules  under  section  7463  (without 
regard  to  the  amount  in  dispute)." 

(b)  Conforming  Amendment.— Section  504 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 


'"(f)  No  award  may  be  made  under  this  sec- 
tion for  costs,  fees,  or  other  expenses  which 
may  lie  awarded  under  section  7430  of  the 
Internal  Revenue  Code  of  1986." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  76  of 
the  1986  Code  is  amended  by  striking  out 

"court"  in  the  item  relating  to  section  7430. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  proceed- 
ings commencing  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  n«.  aVIL  CAUSE  OF  ACTION  FOR  DAMAGES 
SUSTAINED  DIIE  TO  FAILURE  TO  RE- 
LEASE  LIEN. 

(a)  In  General.— Subchapter  B  of  chapter 
76  of  the  1986  Code  (relating  to  proceedings 
by  taxpayers  and  third  parties)  is  amended 
by  redesignating  section  7432  as  section 
7433  and  by  inserting  after  section  7431  the 
following  new  section: 

"SEC  7432.  CIVIL  DAMAGES  FOR  FAILURE  TO  RE- 
LEASE LIEN. 

"'(a)  In  General.— If  any  officer  or  em- 
ployee of  the  Internal  Revenue  Service 
knowingly,  or  by  reason  of  negligence,  falls 
to  release  a  lien  under  section  6325  on  prop- 
erty of  the  taxpayer,  such  taxpayer  may 
bring  a  civil  action  for  damages  against  the 
United  States  in  a  district  court  of  the 
United  States. 

"(b)  Damages.— In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  li- 
ability on  the  part  of  the  defendant,  the  de- 
fendant shall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  sum  of— 

"(l)  the  greater  of— 

""(A)  actual,  direct  economic  damages  sus- 
tained by  the  plaintiff  which,  but  for  the  ac- 
tions of  the  defendant,  would  not  have  been 
sustained,  or 

"(B)  $100  per  day  for  each  day  occurring 
after  the  date  which  is  10  days  after  the 
taxpayer  has  notified  the  Secretary  in  writ- 
ing (in  such  form  and  manner  as  the  Secre- 
tary may  provide)  of  such  failure  after  the 
end  of  the  period  described  In  section  6325. 
and 

"'(2)  the  costs  of  the  action. 

"(c)  Tax  Court  Jurisdiction.— The  Tax 
Court  shall  have  jurisdiction  of  any  action 
brought  under  sutksection  (a)  in  the  same 
manner  as  a  claim  for  refund. 

"(d)  Settlement  and  Payment  Author- 
ity.—The  Secretary  may  settle  any  claims 
that  could  have  been  filed  under  this  sec- 
tion. Such  claims  shall  be  payable  out  of 
funds  appropriated  under  section  1304  of 
title  31,  United  SUtes  Code. 

■"(e)  Limitations.— 

"'(1)  Requirement  that  administrative 
REMEDIES  be  EXHAUS"rED.— A  judgment  for 
damages  shall  not  be  awarded  under  subsec- 
tion (b)  unless  the  court  determines  that 
the  plaintiff  has  exhausted  the  administra- 
tive remedies  available  to  such  plaintiff 
within  the  Internal  Revenue  Service. 

"(2)  Mitigation  of  damages.— The  amount 
of  damages  awarded  under  subsection 
(b)(1)(A)  shall  be  reduced  by  the  amount  of 
such  damages  which  could  have  reasonably 
been  mitigated  by  the  plaintiff. 

"'(3)  Limitation  on  per  diem  damages.— No 
award  for  damages  described  in  subsection 
(b)(1)(B)  shall  exceed  $1,000. 

"(4)  Period  for  bringing  action.— Not- 
withstanding any  other  provision  of  law,  an 
action  to  enforce  liability  created  under  this 
section  may  be  brought,  without  regard  to 
the  amount  in  controversy,  at  any  time 
within  2  years  after  the  date  of  discovery  by 
the  plaintiff  of  the  failure  to  release  a  lien 
under  section  6325  by  the  defendant." 
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(b)  CLXuci(|L  AMEifDMZMT.— The  table  of 
sections  for  subchapter  B  of  chapter  76  of 
the  1986  Co(|e  is  amended  by  striking  out 
the  Item  relating  to  section  7432  and  insert- 
ing In  lieu  thereof  the  following  new  items: 

"Sec  7432.  civU  damages  for  failure  to  re- 
lease lien. 
"Sec.  7433.  Crbss  references." 

(c)  EFTECTivK  Datk.— The  amendments 
made  by  this  section  shall  apply  to  notices 
provided  by  the  taxpayer  under  section 
7432(bKlKB)  of  the  1986  Code,  as  added  by 
this  section,  ind  damages  arising  after  the 
date  of  the  en  urtment  of  this  Act. 

SSC  77f.  aVlL  CAl'SE  OF  ACTION  FOR  DAiMAGES 
SUSTAINED  OVZ  TO  LTNREASONABLE 
ACflONS     BY      INTERNAL     REVE.Vt'E 


SSI  VICE. 

Oene  lAL.— Subchapter 


B  of  chapter 
Code  (relating  to  proceedings 
iind  third  parties),  as  amended 
a),  is  further  amended  by  re- 
7433  as  section  7434  and 
after  section  7432  the  following 


ability  on  the 


(a)  In 
76  of  the  1984 
by  taxpayers 
by  section  77* 
designating  s^tion 
by  inserting 
new  section; 

-SEC  743S.  avd.  DAMAGES  FOR  UNREASONABLE 
AC1  IONS. 

"(a)  Ik  GraraAL.— If,  in  connection  with 
any  determination  or  collection  of  Federal 
tax.  any  off lc<  r  or  employee  of  the  Internal 
Revenue  Send  ce  carelessly,  recklessly,  or  in- 
tentionally du  regards  any  provision  of  Ped- 
any  regulation  promulgated 
under  this  title,  such  taxpayer  may  bring  a 
civil  action  fo-  damages  against  the  United 
SUtes  in  a  district  court  of  the  United 
SUtes 

■(b)  Damac^.— In  any  action  brought 
under  subsectjon  (a),  upon  a  finding  of  li- 


part  of  the  defendant,  the  de- 


fendant shall  x  liable  to  the  plaintiff  in  an 
amount  equal  to  the  sum  of— 

"(1)  actual,  lirect  economic  damages  sus- 
tained by  the  jlaintif f  as  a  proximate  result 
of  the  determfiation  or  collection  actions  of 
the  defendant,  and 

"(2)  the  costs  of  the  action. 

"(c)  Tax  CcjtmT  Jurisdiction.— The  Tax 
Court  shall  hive  jurisdiction  of  any  action 
brought  under  subsection  (a)  in  the  same 
manner  as  a  cl^m  for  refund. 

■(d)    SriTLEtaNT    AND    PAYMENT    AUTHOR- 

mr.— The  Secretary  may  settle  any  claims 
that  could  be  filed  under  this  section.  Such 
claims  shall  be  payable  out  of  funds  appro- 
priated undei  section  1304  of  title  31, 
United  States  Code. 

"(e)  LllilTAT^ONS.— 

"(1)     REQUIHEMENT     •rHAT     ADMINISTRATIVE 

REMEDIES  BE  1  EXHAUSTED.- A  judgment  for 
damages  shall  not  be  awarded  under  subsec- 
tion (b)  unless  the  court  determines  that 
the  plaintiff  li  as  exhausted  the  administra- 
tive remedies  available  to  such  plaintiff 
within  the  Inti  imal  Revenue  Service. 

■■(2)  Damages  denied  where  plaintiff  is 

coifTHiBUTORn.  r  NEcuGENT.— No  award  for 

>e  made  under  subsection  (b) 

is  found  to  have  been  contri- 


section  may  b^ 
the  amount 
within  2  years 


the  plaintiff  oi  the  actions. 


(b)  Damages 
LESS  Claims 


damages  may 
if  the  plalntlf  J 
butorily  neglig  ent. 

"(3)  Mitigation  of  damages.— The  amount 
of  damages  awarded  under  sui)section  (bXl) 
shall  be  redu»d  by  the  amount  of  such 
damages  whicli  could  have  reasonably  been 
mitigated  by  t|ie  plaintiff. 

FOR   bringing   action.— Not- 
withstanding iny  other  provision  of  law.  an 
action  to  enforce  liability  created  under  this 
brought,  without  regard  to 
In   controversy,   at   any   time 
after  the  date  of  discovery  by 


FOR  Frivolous  or  Ground- 


(1)  In  general.— Section  6673  Of  the  1986 
Code  (relating  to  damages  assessable  for  in- 
stituting proceedings  before  the  Tax  Court 
primarily  for  delay,  etc.)  is  amended  by  in- 
serting ■■(a)  In  General.—"  before  '■When- 
ever" and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  Claims  Under  Section  7433.— When- 
ever it  appears  to  the  court  that  the  taxpay- 
er's position  in  proceedings  before  the  court 
instituted  or  maintained  by  such  taxpayer 
under  section  7433  is  frivolous  or  ground- 
less, damages  in  an  amount  not  in  excess  of 
$10,000  shall  be  awarded  to  the  United 
States  by  the  court  in  the  court's  decision. 
Damages  so  awarded  shall  be  assessed  at  the 
same  time  as  the  deficiency,  If  any.  and 
shall  be  paid  upon  notice  and  demand  from 
the  Secretary  and  shall  be  collected  as  a 
part  of  the  tax." 

(2)  Clerical  amendi£ent.— The  heading 
for  secti- 1  6673  of  the  1986  Code  is  amend- 
ed by  striking  out  "TAX". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  76  of 
the  1986  Code,  as  amended  by  section 
778(b),  is  further  amended  by  strilUng  out 
the  item  relating  to  section  7433  rjid  insert- 
ing in  lieu  thereof  the  following  new  items: 

"Sec.  7433.  Civil  damages  for  unreasonable 

actions. 
"Sec.  7434.  Cross  references." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
by  officers  or  employees  of  the  Internal 
Revenue  Service  after  the  date  of  the  enact- 
ment of  this  Act. 

Subpart  D — Tax  Court  Jurisdiction 

SEC.    780.    JURISDICTION    TO    RESTRAIN    CERTAIN 
PREMATIRE  ASSESSMENTS. 

(a)  In  General.— Section  6213(a)  of  the 
1986  Code  (relating  to  time  for  filing  peti- 
tion and  restriction  on  assessment)  is 
amended  by  striking  out  the  period  at  the 
end  of  the  last  sentence  and  inserting  in  lieu 
thereof  ",  including  the  Tax  Court.  The  Tax 
Court  shall  have  no  jurisdiction  to  enjoin 
any  action  or  proceeding  under  this  subsec- 
tion unless  a  timely  petition  for  a  redetermi- 
nation of  the  deficiency  has  been  filed  and 
then  only  in  respect  of  the  deficiency  that  is 
the  subject  of  such  petition." 

(b)  Appeal  of  Order  Restraining  Assess- 
ment, Etc.— Section  7482(a)  of  the  1986 
Code  (relating  to  jurisdiction  on  appeal)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Certain  orders  entered  under  sec- 
tion 62i3(ai.— An  order  of  the  Tax  Court 
which  is  entered  under  authority  of  section 
6213(a)  and  which  resolves  a  proceeding  to 
restrain  assessment  or  collection  shall  be 
treated  as  a  decision  of  the  Tax  Court  for 
purposes  of  this  section  and  shall  be  subject 
to  the  same  review  by  the  United  States 
Court  of  Appeals  as  a  similar  order  of  a  dis- 
trict court." 

(c)  Effective  DA'rE.- The  amendments 
made  by  this  section  shall  apply  to  orders 
entered  after  the  date  of  the  enactment  of 
this  Act. 

SEC   781.   JlIRISDICnON   TO    ENFORCE   OVERPAY- 
MENT DETERMINATIONS. 

(a)  In  General.— Section  6512(b)  of  the 
1986  Code  (relating  to  overpayment  deter- 
mined by  the  Tax  Court)  is  amended  by 
striking  out  'paragraph  (2)"  and  inserting 
in  lieu  thereof  'paragraph  (3)"  in  para- 
graph (1),  by  redesignating  paragraph  (2)  as 
paragraph  (3).  and  by  inserting  the  follow- 
ing new  paragraph  after  paragraph  (1): 

"(2)  Jurisdiction  to  enforce.— 


"(A)  In  general.— If,  after  120  days  after  a 
decision  of  the  Tax  Court  has  become  final, 
the  Secretary  has  failed  to  refund  the  over- 
payment determined  by  the  Tax  Court,  to- 
gether with  the  interest  thereon  as  provided 
in  sulxhapter  B  of  chapter  67,  then  the  Tax 
Court,  upon  motion  by  the  taxpayer,  shall 
have  Jurisdiction  to  order  the  refund  of 
such  overpayment  and  interest. 

"(B)  Sanctions  if  failure  to  refund  not 

SUBSTANTIALLY  JUSTIFIED.— 

"(1)  Burden  of  proof.— In  any  proceeding 
under  this  paragraph,  the  burden  of  proof 
shall  be  on  the  Secretary  to  establish  that 
the  Secretary's  failure  to  credit,  offset,  or 
refund  the  overpayment  and  interest  to  the 
taxpayer  was  substantially  justified.  The 
Secretary's  failure  to  refund  the  overpay- 
ment and  interest  shall  be  conclusively  pre- 
sumed to  be  substantially  justified  to  the 
extent  of  any  credit  or  offset  made  pursuant 
to  section  6402. 

"(ii)    No    JURISDICTION    OVER    CREDITS    AND 

OFFSETS.— In  deciding  whether  the  Secre- 
tary's failure  to  refund  an  overpayment  and 
interest  was  substantially  justified,  and  for 
that  purpose  only,  the  Tax  Court  shall  have 
no  jurisdiction  over  the  validity  or  merits  of 
any  credits  or  offsets  that  the  Secretary  is 
authorized  to  make  under  section  6402  and 
that  the  Secretary  claims  as  credits  or  off- 
sets to  the  overpayment  and  interest. 

"(iii)  Sanctions.— If  the  Secretary  does 
not  establish  that  the  Secretary's  failure  to 
refund  the  overpayment  and  interest  was 
substantially  justified,  then  the  taxpayer 
shall  be  entitled  to  interest  at  a  rate  of  120 
jjercent  of  the  overpayment  rate  provided 
by  section  6621(a)(1),  such  interest  to  begin 
on  the  later  of— 

"(I)  the  date  the  Tax  Court  determines 
under  this  paragraph  that  the  Secretary's 
failure  to  refund  the  overpayment  was  not 
substantially  justified,  or 

"(II)  the  121st  day  after  the  decision  of 
the  Tax  Court  determining  the  overpay- 
ment under  paragraph  ( 1 )  becomes  final. 

■■(iv)  Reviewability.— Any  order  of  the 
Tax  Court  disposing  of  a  motion  by  the  tax- 
payer under  this  paragraph  shall  be  subject 
to  review,  but  only  with  respect  to  the  mat- 
ters determined  in  such  order." 

(b)  Amendments  Adding  Cross  Refer- 
ences.— 

(1)  Section  6214(e)  of  the  1986  Code  is 
amended  by  striking  out  "Reference.—"  and 
inserting  in  lieu  thereof  "References.—"  In 
the  heading,  by  designating  the  undesignat- 
ed paragraph  as  paragraph  (1),  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(2)  For  provision  giving  Tax  Court  jurisdiction 
to  order  a  refund  of  an  overpayment  and  to 
award  sanctions,  see  section  6512(bK2)." 

(2)  Section  6512(c)  of  the  1986  Code  is 
amended  by  striking  out  "Reference.-"  and 
Inserting  in  lieu  thereof  "References.—"  in 
the  heading,  by  designating  the  undesignat- 
ed paragraph  as  paragraph  (1),  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(2)  For  provision  giving  the  Tax  Court  juris- 
diction to  award  reasonable  litigation  costs  in 
proceedings  to  enforce  an  overpayment  deter- 
mined by  such  court,  see  section  7430." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  overpay- 
ments determined  by  the  Tax  Court  which 
have  not  yet  been  refunded  by  the  90th  day 
after  the  date  of  the  enactment  of  this  Act. 
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SEC    781.    JURISDICTION    TO    REVIEW    CERTAIN 
8AL£S  OF  SEIZED  PROPERTY. 

(a)  Jurisdiction  To  Review  Certain 
Sales  of  Property.— Section  6863(b)(3)  of 
the  1986  Code  (relating  to  stay  of  sale  of 
seized  property  pending  Tax  Court  decision) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Review  by  tax  court.— If,  but  for  the 
application  of  subparagraph  (B),  a  sale 
would  be  prohibited  by  subparagraph 
(A)(lll).  then  the  Tax  Court  shall  have  Juris- 
diction to  review  the  Secretary's  determina- 
tion under  subparagraph  (B)  that  the  prop- 
erty may  be  sold.  Such  review  may  be  com- 
menced upon  motion  by  either  the  Secre- 
tary or  the  taxpayer.  An  order  of  the  Tax 
Court  disposing  of  a  motion  under  this  para- 
graph shall  be  reviewable  in  the  same 
manner  as  a  decision  of  the  Tax  Court." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  783.  JURISDICTION  TO  REDETERMINE  INTER- 
EST ON  DEFICIENCIES. 

(a)  In  General.— Section  7481  of  the  1986 
Code  (relating  to  date  when  Tax  Court  deci- 
sion becomes  final)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

""(c)  Jurisdiction  Over  Interest  Determi- 
nations.—Notwithstanding  subsection  (a), 
if- 

""(1)  an  assessment  has  been  made  by  the 
Secretary  under  section  6215  which  includes 
interest  as  imposed  by  this  title, 

"(2)  the  Uxpayer  has  paid  the  entire 
amount  of  the  deficiency  plus  interest 
claimed  by  the  Secretary,  and 

"(3)  within  1  year  after  the  date  the  deci- 
sion of  the  Tax  Court  becomes  final  under 
subsection  (a),  the  taxpayer  files  a  petition 
in  the  Tax  Court  for  a  determination  that 
the  amount  of  interest  claimed  by  the  Sec- 
retary exceeds  the  amount  of  interest  im- 
posed by  this  title, 

then  the  Tax  Court  may  reopen  the  case 
solely  to  determine  whether  the  taxpayer 
has  made  an  overpayment  of  such  interest 
and  the  amount  of  any  such  overpayment. 
If  the  Tax  Court  determines  under  this  sub- 
section that  the  taxpayer  has  made  an  over- 
payment of  Interest,  then  that  determina- 
tion shall  be  treated  under  section 
6512(b)(1)  as  a  determination  of  an  overpay- 
ment of  tax.  An  order  of  the  Tax  Court  re- 
determining the  interest  due,  when  entered 
upon  the  records  of  the  court,  shall  be  re- 
viewable In  the  same  manner  as  a  decision 
of  the  Tax  Court.  " 

(b)  Conforming  Amendments.— 

(1)  Section  6512(a)  of  the  1986  Code  (re- 
lating to  effect  of  petition  to  Tax  Court)  is 
amended  by  inserting  after  "section 
6213(a)"  the  following:  ""(or  7481(c)  with  re- 
spect to  a  determination  of  statutory  inter- 
est)". 

(2)  Subsection  (a)  of  section  7481  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (b)"  and  inserting  in  lieu  thereof 
"subsections  (b)  and  (c)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  assess- 
ments of  deficiencies  redetermined  by  the 
Tax  Court  made  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  784.  JinUSDICTION  TO  MODIFY  DECISIONS  IN 
CERTAIN  ESTATE  TAX  CASES. 

(a)  In  General.— Section  7481  of  the  1986 
Code  (relating  to  date  when  Tax  Court  deci- 
sion becomes  final),  as  amended  by  section 
783(a),  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
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"(d)  Decisions  Relating  To  Estate  Tax 
Extended  Under  Section  6166.— If  with  re- 
spect to  a  decedent's  estate  subject  to  a  deci- 
sion of  the  Tax  Court— 

"(1)  the  time  for  payment  of  an  amount  of 
tax  imposed  by  chapter  11  is  extended 
under  section  6166,  and 

"(2)  there  is  treated  as  an  administrative 
expense  under  section  2053  either— 

"(A)  any  amount  of  interest  which  a  dece- 
dent's estate  pays  on  any  pwrtion  of  the  tax 
imposed  by  section  2001  on  such  estate  for 
which  the  time  of  payment  Is  extended 
under  section  6166,  or 

"(B)  interest  on  any  estate,  succession, 
legacy,  or  inheritance  tax  imposed  by  a 
State  on  such  estate  during  the  period  of 
the  extension  of  time  for  payment  under 
section  6166, 

then,  upon  a  motion  by  the  petitioner  in 
such  case  in  which  such  time  for  payment 
of  tax  has  been  extended  under  section 
6166,  the  Tax  Court  may  reopen  the  case 
solely  to  modify  the  Court's  decision  to  re- 
flect such  estate's  entitlement  to  a  deduc- 
tion for  such  administration  expenses  under 
section  2053  and  may  hola  fu-ther  trial 
solely  with  respect  to  the  claim  for  such  de- 
duction if,  within  the  discretion  of  the  Tax 
Court,  such  a  hearing  is  deemed  necessary. 
An  order  of  the  Tax  Court  disposing  of  a 
motion  under  this  suljsection  shall  be  re- 
viewable in  the  same  manner  as  a  decision 
of  the  Tax  Court,  but  only  with  respect  to 
the  matters  determined  in  such  order." 

(b)  Conforming  Amendments.— 

(1)  Section  6512(a)  of  the  1986  Code  (re- 
lating to  effect  of  petition  to  Tax  Court),  as 
amended  by  section  ,  is  further  amended 
by  striking  out  "interest)"  and  inserting  in 
lieu  thereof  "interest  or  section  7481(d) 
solely  with  respect  to  a  determination  of 
estate  tax  by  the  Tax  Court)". 

(2)  Subsection  (a)  of  section  7481  of  the 
1986  Code,  as  amended  by  section  783(b)(2), 
is  further  amended  by  striking  out  "subsec- 
tions (b)  and  (c)"  and  inserting  in  lieu  there- 
of "subsections  (b).  (c),  and  (d)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  Tax  Court  cases  for  which  the  de- 
cision is  not  final  on  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  785.  REFITND  JURISDICTION  FOR  "mE  UT«ITED 
STATES  TAX  COURT. 

(a)  In  General.— Section  7442  of  the  1986 
Code  (relating  to  jurisdiction  of  the  Tax 
Court)  is  amended  to  read  as  follows: 

-SEC  7442.  JURISDICTION. 

"(a)  General  Rule.— The  Tax  Court  and 
its  divisions  shall  have  such  jurisdiction  as 
is  conferred  on  them  by  this  title,  by  chap- 
ters 1,  2,  3,  and  4  of  the  Internal  Revenue 
Code  of  1939,  by  title  II  and  title  III  of  the 
Revenue  Act  of  1926  (44  Stat.  10-87),  or  by 
laws  enacted  subsequent  to  February  26. 
1926. 

"(b)  Refund  Jurisdiction.— Subject  to  the 
provisions  of  sut>section  (c),  the  Tax  Court 
and  its  divisions  shall  have  original  jurisdic- 
tion of  any  civil  action  against  the  Secretary 
for  the  recovery  of  any  tax,  addition  to  the 
tax,  additional  amount,  or  penalty  (includ- 
ing interest  thereon)  which  would  be  sub- 
ject to  the  deficiency  procedures  of  sub- 
chapter B  of  chapter  63  if  the  Secretary  de- 
termined a  deficiency  therein.  The  jurisdic- 
tion shall  include  any  counterclaim,  set-off, 
or  equitable  recoupment  against  (or  fori  the 
taxpayer. 

"(c)  Limitations.— No  civil  action  shall  be 
commenced  by  a  taxpayer  in  the  Tax  Court 
under  subsection  (b)  unless— 


"(1)  there  is  then  pending  and  awaiting 
submission  in  the  Tax  Court  an  action  com- 
menced by  the  taxpayer  to  contest  a  defi- 
ciency determined  by  the  Secretary  for  a 
taxable  period  or  type  of  tax  different  from 
the  taxable  period  or  type  of  tax  which 
would  be  the  subject  of  a  civil  action  under 
subsection  (b),  and 

""(2KA)  one  or  more  issues  in  the  civU 
action  under  subsection  (b)  is  related  by 
subject  matter  to  one  or  more  issues  In  the 
pending  case,  or 

"(B)  the  result  In  the  civil  action  under 
subsection  (b)  would  affect  the  amount  in 
controversy  in  the  pending  case,  or  the 
result  in  the  pending  case  would  affect  the 
amount  in  controversy  in  a  cIvU  action 
under  subsection  (b). 

"(d)  Stay  of  Proceedings  Where  No 
Prior  Audit.— If — 

(Da  civil  action  is  filed  in  the  Tax  Court 
under  subsection  (b),  and 

(2)  the  Secretary  shows  to  the  satisfaction 
of  a  Judge  of  the  Tax  Court  or  a  special  trial 
Judge  of  the  Court  that  the  Secretary  has 
not  examined  books  and  witnesses  under 
section  7602  for  the  taxable  period  or  peri- 
ods or  type  of  tax  involved  in  the  civil  action 
filed  under  subsection  (b), 
all  proceedings  In  the  Tax  Court  in  both  the 
pending  case  and  the  civil  action  under  sub- 
section (b)  shaU  be  stayed  for  a  period  of 
180  days.  The  stay  of  proceedings  under  this 
subsection  may  be  extended  for  an  addition- 
al period  or  periods  under  extraordinary  cir- 
cumstances for  good  cause  shown.  During 
any  stay  of  proceedings  in  a  civil  action 
under  subsection  (b).  the  provisions  of  chap- 
ter 78  (relating  to  discovery  of  liability  and 
enforcement  of  title)  shall  be  applied  with 
regard  to  the  tax  liabilities  in  dispute  in 
such  civil  action  as  though  the  civil  action 
had  not  been  brought  in  the  Tax  Court. 

"(e)  Transfer  of  Actions.— If  a  civil 
action  is  filed  under  subsection  (b)  with  the 
Tax  Court  and  such  Court  finds  that  there 
is  want  of  jurisdiction  because  of  the  provi- 
sions of  subsection  (c),  then  the  Tax  Court 
shall.  If  such  Court  determines  it  is  in  the 
interest  of  justice,  transfer  the  civil  action 
to  the  district  court  in  which  the  action 
could  have  been  brought  at  the  time  such 
action  was  filed  or  to  the  United  States 
Claims  Court,  at  the  election  of  the  taxpay- 
er. Any  civil  action  so  trajisferred  shaU  pro 
ceed  as  if  such  action  had  t>een  filed  in  the 
court  to  which  such  action  is  transferred  on 
the  date  on  which  such  action  was  actually 
filed  in  the  Tax  Court  from  which  such 
action  is  transferred." 

(b)  Conforming  Amendments.— 

(1)  Amendment  of  section  eai 2. —Para- 
graph (1)  of  section  6212(c)  of  the  1986  Code 
(relating  to  further  deficiency  letters  re- 
stricted) is  amended  by  inserting  "or  if  the 
taxpayer  has  commenced  a  proceeding 
under  section  7442(b),"  after  "■section 
6213(a),". 

(2)  Amendment  of  section  eau.— Subsec- 
tion (a)  of  section  6214  of  the  1986  Code  (re- 
lating to  determinations  by  Tax  Court)  is 
amended  to  read  as  follows: 

"(a)  Jurisdiction  as  to  Increase  of  Defi- 
ciency. Additional  Amounts,  or  Additions 
to  the  Tax.— 

"'(1)  Jurisdiction  to  determine.— Except 
as  provided  by  paragraph  (2)  and  by  section 
7463,  the  Tax  Court  shall  have  Jurisdiction 
to  redetermine  the  correct  amount  of  the 
deficiency  even  if  the  amount  so  redeter- 
mined is  greater  than  the  amount  of  the  de- 
ficiency, notice  of  which  has  l)een  mailed  to 
the  taxpayer,  and  to  determine  whether  any 
additional  amount,  or  any  addition  to  the 
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tax  should  be  pusessed.  if  claim  therefor  Is 
asserted  by  tht  Secretary  at  or  before  the 
hearing  or  a  rehearing. 

"(2)  LimT  ow  DETXRMiiiATiOH.— In  the  case 
of  any  proceeding  under  section  7442(b).  no 
deficiency  shat  be  determined  unless  the 
Tax  Court  determines  as  part  of  the  Court's 
decision  that  such  deficiency  was  asserted 
by  the  Secretaty  in  an  appropriate  pleading 
filed  with  the  Tax  Court  within  the  period 
of  limitations  provided  in  section  6501." 

(3)  AMENDiairr  or  section  s228.— Para- 
graphs (IKB)  and  (2)(A)(1)  of  section 
6228(b)  of  the  1  986  Code  (relati.g  to  certain 
requests  for  sul nlnlstrative  adjustment)  are 
each  amended  by  Inserting  "or  7442(b)" 
after  •section  7422". 

(4)  AMBiBMiin  or  skctiow  6512.— Para- 
graph (1)  of  lectlon  6512(b)  of  the  1986 
Code  (relating  to  overpayment  determined 
by  Tax  Court)  is  amended  by  inserting  "if 
the  Secretary  lias  mailed  to  the  taxpayer  a 
notice  of  deficiency  under  section  6212(a) 
(relating  to  deficiencies  of  Income,  estate, 
gift,  and  certaUi  excise  taxes),  if  the  taxpay- 
er files  a  petition  with  the  Tax  Court  within 
the  time  prescrftbed  by  section  6213(a),  and" 
after  "section  71463,". 

(5)  AMEirOMKltTS  or  SECTION  7422.— 

(A)  The  first  sentence  of  paragraph  (1)  of 
section  7422(f)  of  the  1986  Code  (relating  to 
limitation  on  right  of  action  for  refund)  is 
amended  by  sti  Iking  out  "A  suit"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
section  7442(b),  a  suit" 

(B)  Section  T422  of  the  1986  Code  (relat- 
ing to  civil  actions  for  refund)  is  amended 
by  redesignating  subsection  (j)  as  subsection 
(k)  and  by  inserting  after  subsection  (i)  the 
following  new  s  ubsection: 

"(j)  Special  Rule  in  Case  or  Notice  or 
DKnciKNCY.— I:  the  Secretary  has  sent  a 
notice  of  def Ic  ency  with  respect  to  income 
tax  for  a  taxal  le  year,  gift  tax  for  a  calen- 
dar year  or  ca  endar  quarter,  estate  tax  in 
respect  to  the  Laxable  estate  of  a  decedent, 
tax  imposed  \if  chapters  41,  42,  43,  or  44 
with  respect  tc  an  act  (or  failure  to  act),  or 
tax  imposed  ty  chapter  45  for  a  taxable 
period,  no  pro<  ceding  under  section  7442(b) 
may  be  comm«  need  in  the  Tax  Court  with 
respect  to  any  such  tax  for  so  long  as  the 
taxpayer  is  peimitted  to  file  a  petition  with 
the  Tax  Court  For  a  redetermination  of  such 
deficiency." 

(6)  Amendme  rrs  or  section  t423.— 

(A)  Section  '  423  of  the  1986  Code  (relat- 
ing to  repaym(nts  to  officers  or  employees) 
is  amended  to  i  ead  as  follows: 

"SEC.    7423.    RECdVERIES    AGAINST   OFFICERS    OR 
E.MF  U)YEES. 

"(a)  Repaymi  arrs  to  OrricERS  or  Ebcploy- 
EEs.— The  Secielary,  subject  to  regulations 
prescribed  by  t  he  Secretary,  is  authorized  to 
repay— 

"(1)  Collect  ONS  recovered.— To  any  offi- 
cer or  employ  »e  of  the  United  States  the 
full  amount  ol  such  sums  of  money  as  may 
be  recovered  a  gainst  such  officer  or  employ- 
ee in  any  cou  rt.  for  amy  Internal  revenue 
taxes  collected  by  such  officer  or  employee, 
with  the  cost  a  nd  expense  of  suit. 

"(2)  DAMAGE!  AND  COSTS.— All  damages  and 
costs  recoverel  against  any  officer  or  em- 
ployee of  the  United  States  In  any  suit 
brought  againi  t  such  officer  or  employee  by 
reason  of  anyt  ling  done  in  the  due  perform- 
ance of  such  c fficer's  or  employees  official 
duty  under  this  title. 

"(b)  No  Exi  [TUTION  Against  Secretary.— 
E^xecution  sha  1  not  issue  against  the  Secre- 
tary for  a  refi  iid  on  a  final  decision  of  the 
Tax  Court  in  a  proceeding  under  section 
7442(b),  but  aiiy  amount  payable  as  a  result 


of  such  decision  shall  be  payable  In  the 
same  manner  as  such  an  award  by  a  district 
court." 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  76  of  the  1986  Code  is  amended 
by  striking  out  the  Item  relating  to  section 
7423  and  inserting  in  lieu  thereof  the  fol- 
lowing new  Item: 

"Sec.  7423.  Recoveries  against  officers  or 
employees." 

(7)  Amendments  or  section  7451.— 

(A)  Section  7451  of  the  1986  Code  (relat- 
ing to  fee  for  filing  petition)  is  amended  by 
striking  out  "petition"  and  Inserting  In  lieu 
thereof  "initial  pleading",  and  by  inserting 
"or  for  the  recovery  of  any  amount  under 
section  7442(b)"  after  "section  6228(a)". 

(B)  The  heading  of  section  7451  of  the 
1986  Code  Is  amended  by  striking  out  "peti- 
tion" and  inserting  in  lieu  thereof  "initial 
pleading". 

(C)  The  table  of  sections  for  part  II  of 
subchapter  C  of  chapter  76  of  the  1986  Code 
Is  amended  by  striking  out  "petition"  in  the 
Item  relating  to  section  7451  and  inserting 
in  lieu  thereof  "initial  pleading". 

(8)  Amendment  or  section  7459.— The  first 
sentence  of  subsection  (c)  of  section  7459  of 
the  1986  Code  (relating  to  reports  and  deci- 
sions) is  amended  by  inserting  "or  overpay- 
ment" after  "amount  of  the  deficiency". 

(9)  Amendment  or  section  7463.— The  first 
sentence  of  subsection  (a)  of  section  7463  of 
the  1986  Code  (relating  to  disputes  involving 
$10,000  or  less)  is  amended  by  striking  out 
"petition"  and  inserting  In  lieu  thereof 
"pleading",  and  by  inserting  "or  for  a 
refund,"  after  "of  a  deficiency". 

(10)  Amendments  or  section  7482.— 

(A)  Subparagraph  (A)  of  section 
7482(b)(1)  of  the  1986  Code  (relating  to 
venue)  Is  amended  by  inserting  "or  a 
refund"  after  "tax  liability". 

(B)  Subparagraph  (B)  of  section 
7482(b)(1)  of  the  1986  Code  Is  amended  by 
inserting  "or  a  refund"  after  "tax  liability", 
and  by  Inserting  "or  refund"  after  "the  li- 
ability". 

(C)  The  last  sentence  of  section  7482(b)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"petition"  the  first  time  it  appears  and  in- 
serting in  lieu  thereof  "initial  pleading", 
and  by  inserting  "or  a  refund"  after  "tax  li- 
ability". 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  proceedings  commenced  in  the 
United  States  Tax  Court  on  or  after  the 
date  which  Is  6  months  after  the  date  of  the 
enactment  of  this  Act. 

PART  II— EXTENSION  OF  EXPIRING  TAX 
PROVISIONS 

SEC.  78*.  CARRYOVER  OF  POST-1987  LOW-INCOME 
HOUSING  CREDIT  DOLLAR  AMOUNTS 
PERMITTED. 

(a)  In  General.— Section  42(h)(6)  of  the 
1986  Code  (relating  to  housing  credit  dollar 
amount  may  not  be  carried  over,  etc.).  as 
amended  by  section  102(1)(14)(A),  Is  amend' 
ed  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(E)  Exception  where  lo  percent  or  cost 

INCURRED  IN  1ST  YEAR.— 

"(i)  In  general.— An  allocation  meets  the 
requirements  of  this  subparagraph  If  such 
allocation  is  made  with  respect  to  a  quali- 
fied building  which  Is  placed  In  service  not 
later  than  the  close  of  the  secoiid  calendar 
year  following  the  calendar  year  in  which 
ends  the  taxable  year  to  which  the  alloca- 
tion will  1st  apply. 


"(ii)  QuALiriED  BUILDING.— For  purposes  of 
clause  (1).  the  term  'qualified  building' 
means  a  building— 

"(I)  more  than  10  percent  of  the  reason- 
ably anticipated  cost  of  which  Is  Incurred 
before  the  close  of  the  calendar  year  In 
which  ends  the  taxable  year  to  which  the 
allocation  will  1st  apply,  and 

"(II)  vhlch  Is  a  new  building  (or  is  treated 
under  subsection  (e)  as  a  new  building) 
when  placed  In  service. " 

(b)  CoNropjaiNG  Amendment.— Section 
42(h)(6)(B)  of  the  1986  Code,  as  amended  by 
section  102(1)(14)(A),  Is  amended  by  striking 
out  "(C)  or  (D)"  and  Inserting  In  lieu  there- 
of "(C),  (D).  or  (E)". 

(c)  EmEcrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
allocated  in  calendar  years  after  1987. 

SEC.  787.  EXTENSION  OF  AUTHORITY  TO  ISSUE 
MORTGAGE  REVENUE  BONDS  AND 
MORTGAGE  CREDIT  CERTIFICATES. 

(a)  Bonds.— 

(1)  In  GENERAL.— Subparagraph  (B)  of  sec- 
tion 143(a)(1)  of  the  1986  Code  (relating  to 
termination)  is  amended  by  striking  out 
"December  31.  1988"  each  place  it  appears 
and  inserting  In  lieu  thereof  "June  30, 
1989". 

(2)  Special  rule.— The  date  contained  In 
section  143(a)(1)(B)  of  the  1986  Code  shall 
be  treated  as  contained  in  section 
103A(c)(l)(B)  of  the  Internal  Revenue  Code 
of  1954.  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Reform  Act. 
for  purposes  of  any  bond  issued  to  refund  a 
bond  to  which  such  section  103A(c)(l)  ap- 
plies. 

(b)  Certificates.— Subsection  (h)  of  sec- 
tion 25  of  the  1986  Code  (relating  to  credit 
for  Interest  on  certain  home  mortgages),  as 
amended  by  section  113(a)(26)  of  this  Act,  Is 
amended  by  striking  out  "'for  any  calendar 
year  after  198P  "  and  Inserting  In  lieu  there- 
of "after  June  30,  1989". 

SEC.  788.  EXTENSION  AND  MODIFICA'HON  OF  EX- 
CLUSION FOR  EMPLOYER-PROVIDED 
EDUCATIONAL  ASSISTANCE. 

(a)  Extension.— Subsection  (d)  of  section 
127  of  the  1986  Code  (relating  to  education- 
al assistance  programs)  is  amended  by  strik- 
ing out  "December  31.  1987 "  and  inserting 
in  lieu  thereof  "December  31,  1988". 

(b)  Restrictions  Relating  to  ES)ucation 
AT  THE  Graduate  Level.— 

(1)  In  GENERAL.- Paragraph  (I)  of  section 
127(c)  of  the  1986  Code  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  term  educational  assistance' 
also  does  not  include  any  payment  for,  or 
the  provision  of  any  benefits  with  respect 
to.  any  graduate  level  course  of  a  kind  nor- 
mally taken  by  an  individual  pursuing  a  pro- 
gram leading  to  a  law,  business,  medical,  or 
other  advanced  academic  or  professional 
degree." 

(2)  Exception  for  teaching  and  research 
assistants.— 

(A)  Paragraph  (8)  of  section  127(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(8)  Special  ritles  roR  teaching  and  re- 
search ASSISTANTS.— In  the  case  of  the  edu- 
cation of  an  individual  who  is  a  graduate 
student  at  an  educational  organization  de- 
scribed in  section  170(b)(l)(A)(Ii)  and  who  is 
engaged  in  teaching  or  research  activities 
for  such  organization,  the  last  sentence  of 
paragraph  (1)  of  this  subsection  shall  not 
apply." 

(B)  Subsection  (d)  of  section  117  of  the 
1986  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Special  rules  roR  "teaching  and  re- 
search ASSISTANTS.— In  the  case  of  the  edu- 
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cation  of  an  Individual  who  Is  a  graduate 
student  at  an  educational  organization  de- 
scribed In  section  170(b)(l)(A)(il)  and  who  is 
engaged  In  teaching  or  research  activities 
for  such  organization,  paragraph  (2)  shall 
be  applied  as  If  It  did  not  contain  the  phrase 
(below  the  graduate  level)'.  The  preceding 
sentence  shall  not  apply  to  taxable  years  be- 
giimlng  after  December  31,  1988." 
(c)  ErpECTivE  Dates.— 

(1)  Subsection  (a).— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1987. 

(2)  Subsection  (b).— The  amendments 
made  by  subsection  (b)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1988. 

SEC.  78».  EXTENSION  AND  MODIFICA'HON  OF  EX- 
CLUSION OF  AMOUNTS  RECEIVED 
UNDER  GROUP  LEGAL  SERVICES 
PLANS. 

(a)  Extension.— Section  120(e)  of  the  1986 
Code  Is  amended  by  striking  out  striking  out 
"1987"  and  inserting  in  lieu  thereof  "1988  ". 

(b)  Limitation  on  Value  or  Insurance 
Protection  Which  May  Be  Excluded.— 

(1)  In  general.— Section  120(a)  of  the  1986 
Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"No  exclusion  shall  be  allowed  under  this 
section  with  respect  to  an  individual  for  any 
taxable  year  to  the  extent  that  the  value  of 
insurance  (whether  through  an  insurer  or 
self -insurance)  against  legal  costs  incurred 
by  the  individual  (or  his  SF>ouse  or  dejjend- 
ents)  provided  under  a  qualified  group  legal 
services  plan  exceeds  $70." 

(2)  Contorming  amenobient.— Subpara- 
graph (A)  of  section  125(e)(2)  of  the  1986 
Code  is  amended  by  inserting  "or  any  insur- 
ance under  a  qualified  group  legal  services 
plan  the  value  of  which  is  so  includable  only 
because  It  exceeds  the  limitation  of  section 
120(a)"  after  'section  79". 

(c)  Effective  Date.— The  amendments 
mtide  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1987. 

SEC.  7M.  EXTENSION  OF  SPECIAL  S'R'DENT  LOAN 
POOL  ARBITRAGE  RULES. 

Subsection  (c)(2)(B)  of  section  148  of  the 
1986  Code  (relating  to  arbitrage)  is  amended 
by  striking  out  "December  31,  1988  "  and  in- 
serting In  lieu  thereof  "June  30,  1989". 

SEC.  791.  EXTENSION  OF  CERTAIN  BUSINESS 
ENERGY  CREDITS. 

Each  of  the  following  provisions  in  the 
table  under  section  46(b)(2)(A)  of  the  1986 
Code  are  amended  by  striking  out  "Decem- 
ber 31,  1988"  and  inserting  in  lieu  thereof 
"June  30,  1989": 

(1)  The  item  relating  to  the  10  percent 
credit  in  clause  (vlli). 

(2)  The  Item  relating  to  the  10  percent 
credit  in  clause  (ix). 

(3)  Clause  (x). 

SEC.  792.  EXTENSION  AND  MODIFICATION  OF  TAR- 
GETED  JOBS  CREDIT. 

(a)  6-MoNTR  Extension.— Paragraph  (4) 
of  section  51(c)  of  the  1986  Code  (relating  to 
termination)   Is   amended  by   striking   out 

"December  31,  1988  "  and  inserting  in  lieu 
thereof  "June  30,  1989". 

(b)  Extension  or  Authorization.— Para- 
graph (2)  of  section  261(f)  of  the  Economic 
Recovery  Tax  Act  of  1981  Is  amended  by 
striking  out  "and  1988"  and  inserting  in  lieu 
thereof  "1988  and  1989". 

(c)  Reduction  in  Percentage  or  Credit 
roH  Summer  Youth  EImployees.- 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 51(dK12)  of  the  1986  Code  is  amended 
by  striking  out  clause  (i)  and  by  redesignat- 
ing clauses  (ID  and  (ill)  as  clauses  (i)  and  (ii). 


(2)  Ettective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  indi- 
viduals who  begin  work  for  the  employer 
after  December  31,  1988. 

SEC.  793.  extension  OF  RESEARCH  CREDIT. 

Subsection  (h)  of  section  41  of  the  1986 
Code  (relating  to  credit  for  increasing  re- 
search activities)  is  amended— 

(1)  by  striking  out  "December  31.  1988" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "March  31,  1989". 

(2)  by  striking  out  "January  1.  1989"  each 
place  It  appears  and  inserting  in  lieu  thereof 

"April  1,  1989",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Computation  or  research  expendi- 
tures.— 

""(A)  In  general.— Notwithstanding  para- 
graph (1),  in  the  case  of  a  taxable  year 
which  begins  before  April  1,  1989,  and  ends 
after  December  31,  1988,  the  amount  of  the 
qualified  research  expenditures  and  basic 
research  payments  taken  Into  account 
under  subsection  (a)  for  such  taxable  year 
shall  be  the  applicable  percentage  of  the 
amount  of  such  expenditures  and  payments 
made  during  calendar  year  1989. 

""(B)  Applicable  percentage.— For  pur- 
poses of  subparagraph  (A),  the  term  "appli- 
cable percentage'  means  the  percentage  de- 
termined by  dividing  the  number  of  months 
in  the  taxable  year  which  occur  during  the 
period  beginning  January  1,  1989,  and 
ending  March  31,  1989,  by  12." 

SEC.  794.  extension  AND  MODIFICATIONS  OF  PRO- 
VISIONS RELA"nNG  "TO  FINANCIAL  IN- 
STITITIONS. 

(a)  6-MoNTH  Extension.— 

(1)  Reorganizations.- Paragraph  (1)  of 
section  902(c)  of  the  Reform  Act  is  amended 
by  striking  out  "December  31.  1988"  and  in- 
serting in  lieu  thereof  "June  30,  1989". 

(2)  PSLIC  financial  assistance.— Para- 
graph (2)(A)  of  section  902(c)  of  the  Reform 
Act  is  amended  by  striking  out  "December 
31.  1988"  and  inserting  in  lieu  thereof  "June 

30,  1989". 

(3)  Net  operating  loss  rules.— The  last 
sentence  of  section  382(1)(5)(P)  of  the  1986 
Code  is  amended  by  striking  out  ""Deceml)er 

31.  1988"  and  inserting  in  lieu  thereof  "June 
30.  1989". 

(b)  Application  or  Certain  Provisions  to 
Banks.— 

( 1 )  Special  rules  roR  reorganizations  and 
net  operating  losses.— 

(A)  Section  368(a)(3)(D)  of  the  1986  Code 
(as  In  effect  before  the  amendment  made  by 
section  904(a)  of  the  Reform  Act)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(iv)  In  the  case  of  a  financial  institution 
to  which  section  585  applies— 

"(I)  the  term  "title  11  or  similar  case' 
means  only  a  case  in  which  the  applicable 
authority  (which  shall  be  treated  as  the 
court  in  such  case)  makes  the  certification 
described  in  subclause  (II),  and 

"(II)  clause  (ID  shall  apply  to  such  institu- 
tion, except  that  for  purposes  of  clause 
(ii)(III),  the  applicable  authority  must  certi- 
fy that  the  grounds  set  forth  in  such  clause 
(modified  in  such  manner  as  the  Secretary 
determines  necessary  because  such  institu- 
tion Is  not  an  institution  to  which  section 
593  applies)  exist  with  respect  to  such  trans- 
feror or  will  exist  in  the  near  future  in  the 
absence  of  action  by  the  applicable  author- 
ity. 

For  purposes  of  this  clause,  the  term  "appli- 
cable authority'  means  the  Comptroller  of 
the  Currency  or  the  Federal  Dep>osIt  Insur- 
ance Corporation,  or  if  neither  has  the  su- 


pervisory authority  with  respect  to  the 
transfer,  the  equivalent  State  authority." 

(B)  Subclause  (I)  of  section 
382(l)(5>(FKIiI)  of  the  1986  Code  Is  amended 
by  inserting  "(as  modified  by  section 
368(a)(D)(iv))"  after   "section  368(aKDKII)". 

(C)(1)  T^e  amendment  made  by  subpara- 
graph (A)  shall  apply  to  acquisitions  after 
December  31,  1988,  and  before  July  1.  1989. 

(ID  The  amendment  made  by  subpara- 
graph (B)  shall  apply  to  any  ownership 
change  occurring  after  December  31,  1988, 
and  before  July  1.  1989. 

(2)  Assistance  payments.— 

(A)  Section  597(a)  of  the  1986  Code  (as  in 
effect  before  the  amendments  made  by  sec- 
tion 904(b)  of  the  Reform  Act)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "'Gross  income  of  a  bank  does 
not  include  any  amount  of  money  or  other 
property  received  from  the  Federal  Deposit 
Insurance  Corporation  pursuant  to  section 
13(c)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1821(f)).  regardless  of  whether 
any  note  or  other  instrument  is  issued  in  ex- 
change therefor." 

(B)  Section  597(b)  of  the  1986  Code  (as  so 
in  effect)  Is  amended  by  Inserting  "or  bank" 
after  '"association". 

(C)(1)  The  heading  for  section  597  of  the 
1986  Code  (as  so  In  effect)  Is  amended  by  In- 
serting "or  FDIC"  after  "FSLIC". 

(il)  The  item  relating  to  section  597  In 
part  II  of  subchapter  H  of  chapter  1  of  the 
1986  Code  (as  so  in  effect)  is  amended  by  in- 
serting "or  FDIC  "  after  "FSLIC  ". 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  transfers  after  Decem- 
ber 31.  1988,  and  before  July  1,  1989,  except 
that  such  amendments  shall  also  apply  to 
transfers  after  June  30,  1989.  pursuant  to 
acquisitions  after  Deceml)er  31,  1988,  and 
before  July  1,  1989. 

(c)  Certain  Tax  Attributes  Reduced  by 
50  Percent  or  Financial  Assistance  or 
FSLIC  AND  FDIC— 

(1)  In  GENERAL.— Section  597  of  the  1988 
Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(c)  Reduction  or  Tax  Attributes  by  50 
Percent  of  Amounts  Excludable  Under 
Subsection  (a).— 

"'(1)  In  general.— 50  percent  of  any 
amount  excludable  under  subsection  (a)  for 
any  taxable  year  shall  t>e  applied  to  reduce 
the  tax  attributes  of  the  taxpayer  as  provid- 
ed in  paragraph  (2). 

""(2)  Tax  attributes  reduced;  order  or  re- 
duction.—The  reduction  referred  to  in  para- 
graph ( 1 )  shall  be  made  in  the  following  tax 
attributes  in  the  following  order: 

"(A)  NOL.— Any  pre-assistance  net  operat- 
ing loss  for  the  taxable  year. 

"(B)  Interest.— The  amount  of  any  inter- 
est with  respect  to  which  a  deduction  Is  al- 
lowable for  the  taxable  year. 

""(C)  Built-in  portfouo  losses.— Recog- 
nized built-in  portfolio  losses  for  the  taxable 
year. 

""(3)  Pre-assistance  net  operating  loss.— 
For  purposes  of  paragraph  (2)(A)— 

'"(A)  In  general.— The  pre-assistance  net 
operating  loss  shall  be  determined  in  the 
same  manner  as  a  pre-change  loss  under  sec- 
tion 382(d).  except  that— 

""(I)  the  applicable  financial  institution 
shall  be  treated  a£  the  old  loss  corporation, 
and 

""(ii)  the  determination  date  shall  be  sub- 
stituted for  the  change  date. 

""(B)  Ordering  rule.— The  reduction 
under  paragraph  (2)(A)  shall  be  made  In  the 
carryovers  in  the  order  In  which  carryovers 
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are  taken  InU  account  under  this  chapter 
for  the  taxablQ  year. 

"(4)        ReCOONIZKS        BDILT-IH        PORTTOLIO 

L08SI8.— For  purposes  of  paragraph  (2KC). 
recognized  built-in  portfolio  losses  shall  be 
determined  In  the  same  manner  as  recog- 
nized built-in  '  losses  under  section  382(h), 
except  that— 

"(A)  the  oh.y  assets  taken  into  account 
shall  be  the  la  ui  portfolio  of  the  applicable 
financial  Institution, 

"(B)  the  rules  of  clauses  (1)  and  (ii)  of 
paragraph  (3)<  ^)  shall  apply,  and 

"(C)  there  si:  all  be  no  limit  on  the  number 
of  years  in  the  recognition  period. 

"(5)  Detiwitions  and  speciai.  rules.— For 
purposes  of  tW  s  subaectlon- 

■(A)  APPUCABLE  PINAMCIAL  INSTITOTIONS.— 

The  term  aptllcable  financial  institutions' 
means  the  domestic  building  and  loan  asso- 
ciation or  bank  the  financial  condition  of 
which  was  determined  by  the  Federal  Sav- 
ings and  Loan  (Insurance  Corporation  or  the 
Federal  Depoilt  Insurance  Corporation  to 
require  the  financial  assistance  described  in 
subsection  (a).] 

'(B)  Deterj^ination  date.— The  term  de- 
termination d^te'  means  the  date  of  the  de- 
termination under  subparagraph  (A). 
Except  as  prt^ded  by  the  Secretary,  any 
suljsequent  revision  or  modification  of  such 
determination  ishall  be  treated  as  made  on 
the  original  determination  date. 

"(C)  Taxabl|  asset  ACQUismoNS.— In  the 
case  of  any  acquisition  of  the  assets  of  any 
applicable  financial  institution  to  which  sec- 
tion 381  does  i|ot  apply,  paragraph  (1)  shall 
not  apply  to  ^y  amount  excludable  under 
subsection  (a)  jwhich  are  payments  made  at 
acquisition  to  the  person  ac- 
issets  to  make  up  the  dlffer- 
the  value  of  such  assets  and 
[ssumed. 
"(D)  CARRTivERs.— If  50  percent  of  the 
amount  exclu4able  under  subsection  (a)  for 
any  taxable  y^ar  exceeds  the  amount  of  the 
tax  attributes  described  in  paragraph  (2)  for 
such  taxable  yiear.  then,  for  purposes  of  this 
subsection,  ti^  amount  excludable  under 
for  the  succeeding  taxable 
year  shall  be  kicreased  by  an  amount  equal 
to  twice  the  at  jount  of  such  excess. 

REGtJLi  TiONS.— The   Secretary   shall 
regulations  as  may  be  neces- 
sary to  carry  ^ut  the  provisions  of  this  sub- 
section. 

ErrECTijyE  DATE.— The  amendments 
subsection  shall  apply  to 
December  31,  1988,  and 
1989  (except  that  such 
iihall  also  apply  to  transfers 
pursuant  to  a|cquLsitions  or  determinations 
made  during  sitch  period). 
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SBC.  7W.  AMENI  MENTS  TO  l-MFORM  CAPITALIZA- 
■no  X  RILES. 

TREATM^rr  OP  Certain  Producers  op 

f.— Section    263A   of   the 

fended  by  redesignating  sub- 

i  pubsection  (i)  and  by  Inserting 

(g)  the  following  new  sub- 


POR  Free  Lance  Authors, 
AND  Artists.— 

—Nothing  In  this  section 
e  capitalization  of  any  quail- 
ed pense. 

CREATIVE      EXPENSE.— For 

subsection,  the  term  'quali- 

iixpense'  means  any  expense— 

s  paid  or  Incurred  by  an  Indi- 

:rade  or  business  of  such  indi- 


vidual (other  than  as  an  employee)  of  being 
a  writer,  photographer,  or  artist,  and 

"(B)  which,  without  regard  to  this  section, 
would  be  allowable  as  a  deduction  for  the 
taxable  year. 

Such  term  does  not  include  any  expense  re- 
lated to  printing,  photographic  plates, 
motion  picture  films,  video  tapes,  or  similar 
items. 

"(3)  Depinitions.— For  purposes  of  this 
subsection— 

"(A)  Writer.— The  term  'writer'  means 
any  individual  if  the  personal  efforts  of 
such  individual  create  (or  may  reasonably 
be  expected  to  create)  a  literary  manuscript, 
musical  composition  (including  any  accom- 
panying words),  or  dance  score. 

"(B)  Photographer.— The  term  photogra- 
pher' means  any  individual  if  the  personal 
efforts  of  such  Individual  create  (or  may 
reasonably  be  expected  to  create)  a  photo- 
graph or  photographic  negative  or  transpar- 
ency. 

"(C)  Artist.- 

"(1)  In  general.— The  term  'artist'  means 
any  individual  if  the  personal  efforts  of 
such  individual  create  (or  may  reasonably 
be  expected  to  create)  a  picture,  painting, 
sculpture,  statue,  etching,  drawing,  cartoon, 
graphic  design,  or  original  print  edition. 

"(ii)  Criteria.— In  determining  whether 
any  expense  is  paid  or  incurred  in  the  trade 
or  business  of  being  an  artist,  the  following 
criteria  shall  be  taken  into  account: 

"(I)  The  originality  and  uniqueness  of  the 
item  created  (or  to  be  created). 

"(II)  The  predominance  of  aesthetic  value 
over  utilitarian  value  of  the  item  created  (or 
to  be  created). 

"(D)  Treatment  op  certain  personal  serv- 
ice CORPORATIONS.— 

"(i)  In  general.— In  the  case  of  a  personal 
service  corporation,  this  subsection  shall 
apply  to  any  exp)ense  of  such  corporation 
which  directly  relates  to  the  activities  of  the 
qualified  employee-owner  In  the  same 
manner  as  if  such  expense  were  incurred  by 
such  employee-owner. 

"(11)  Qualified  employee-owner.— The 
term  'qualified  employee-owner'  means  any 
individual  who  is  an  employee-owner  of  the 
personal  service  corporation  and  who  is  a 
writer,  photographer,  or  artist,  but  only  If 
substantially  all  of  the  stock  of  such  corpo- 
ration is  owned  by  such  individual  and  mem- 
bers of  his  family  (as  defined  in  section 
267(c)(4)). 

"(ill)  Personal  service  corporation.— For 
purposes  of  this  subparagraph,  the  term 
'personal  service  corporation'  means  any 
personal  service  corporation  (as  defined  in 
section  269A(b))." 

(b)  Treatment  op  Animals  Produced  in 
Farming  Business.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 263A(d)(l)  of  the  1986  Code  (relating  to 
exception  for  farming  businesses)  is  amend- 
ed to  read  as  follows: 

"(A)  In  general.— This  section  shall  not 
apply  to  any  of  the  following  which  is  pro- 
duced by  the  taxpayer  in  a  farming  busi- 
ness: 

"(1)  Any  animal. 

"(11)  Any  plant  which  has  a  preproductive 
period  of  2  years  or  less." 

(2)  CONPORMING  amendments.— 

(A)  The  heading  of  paragraph  (1)  of  sec- 
tion 263A(d)  of  the  1986  Code  is  amended  to 
read  as  follows: 

"(1)  Section  not  to  apply  to  certain 
property.—". 

(B)  Subsections  (d)(3)  and  (e)  of  section 
263A  of  the  1986  Code  are  each  amended  by 


striking  out  "or  animal"  each  place  it  ap- 
pears. 

(c)  Treatment  op  Single  Purpose  Agri- 
cultural OR  Horticultural  Structures.— 

(1)  In  general.— Paragraph  (3)  of  section 
168(e)  of  the  1986  Code  (relating  to  classifi- 
cation of  property)  is  amended  by  redesig- 
nating subparagraphs  (D)  and  (E)  as  sub- 
paragraphs (E)  and  (F),  respectively,  and  by 
Inserting  after  subparagraph  (C)  the  follow- 
ing new  subparagraphs: 

"(D)  IO.S-Yeah  PROPERTY.— The  term  '10.5- 
year  property'  means  any  single  purpose  ag- 
ricultural or  horticultural  structure  (within 
the  meaning  of  section  48(p))." 

(2)  Technical  amendments.— 

(A)  The  table  contained  in  paragraph  (1) 
of  section  168(c)  of  the  1986  Code  (as 
amended  by  title  I)  is  amended  by  striking 
out  the  item  relating  to  10-year  property 
and  inserting  in  lieu  thereof  the  following 
new  Items: 

10-year  property 10  years 

10.5-year  property 10.5  years". 

(B)  Subparagraph  (C)  of  section  168(e)(3) 
of  the  1986  Code  is  amended  by  adding 
"and"  at  the  end  of  clause  (1).  by  striking 
out  clause  (ii),  and  by  redesignating  clause 
(iii)  as  clause  (11). 

(C)  The  table  contained  in  subparagraph 
(B)  of  section  168(g)(3)  of  the  1986  Code  is 
amended  by  striking  out  all  that  follows  the 
item  relating  to  subparagraph  (C)(i)  and  In- 
serting in  lieu  thereof  the  following  new 
items: 

"(D) 10.5 

(E)(i) 24 

(EKii) 24 

(F) 50." 

(D)  The  table  contained  in  subparagraph 
(A)  of  section  467(e)(3)  of  the  1986  Code  is 
amended  by  striking  out  the  item  relating  to 
10-year  prop>erty  and  inserting  in  lieu  there- 
of the  following  new  items:   ^ 

10-year  property 10  years 

10.5-year  property 10.5  years". 

(3)  Eppective  date.— 

(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  the  amendments  made 
by  this  subsection  shall  apply  to  property 
placed  in  service  after  December  31,  1988. 

(B)  Exception.— The  amendments  made 
by  this  subsection  shall  not  apply  to  any 
property  if  such  property  is  placed  in  serv- 
ice before  January  1,  1990.  and  If  such  prop- 
erty— 

(i)  is  constructed,  reconstructed,  or  ac- 
quired by  the  taxpayer  pursuant  to  a  writ- 
ten contract  which  was  binding  on  July  14, 
1988,  or 

(11)  is  constructed  or  reconstructed  by  the 
taxpayer  and  such  construction  or  recon- 
struction began  by  July  14, 1988. 

(d)  Treatment  op  Property  Used  in  a 
Farming  Business.— 

(1)  In  general.- Paragraph  (2)  of  section 
168(b)  of  the  1986  Code  (as  amended  by  title 
I)  is  amended  by  striking  out  "or"  at  the 
end  of  subparagraph  (A),  by  redesignating 
subparagraph  (B)  as  subparagraph  (C),  and 
by  inserting  after  subparagraph  (A)  the  fol- 
lowing new  subparagraph: 

"(B)  any  property  used  in  a  farming  busi- 
ness (within  the  mesming  of  section 
263A(e)(4)),  or". 

(2)  Eppective  date.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amendments  made 
by  this  section  shall  apply  to  property 
placed  in  service  after  Decemt)er  31,  1988. 
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(B)  Exception.— The  amendments  made 
by  this  section  shall  not  apply  to  any  prop- 
erty If  such  property  is  placed  in  service 
before  July  1,  1989,  and  if  such  property— 

(I)  Is  constructed,  reconstructed,  or  ac- 
quired by  the  taxpayer  pursuant  to  a  writ- 
ten contract  which  was  binding  on  July  14, 
1988,  or 

(II)  Is  constructed  or  reconstructed  by  the 
taxpayer  and  such  construction  or  recon- 
struction began  by  July  14,  1988. 

(e)  ElPPECTivE  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  subsections  (c)  or  (d)  or  this  para- 
graph, the  amendments  made  by  this  sec- 
tion shall  take  effect  as  if  included  in  the 
amendments  made  by  section  803  of  the  Tax 
Reform  Act  of  1986. 

(2)  Subsection  (b).— 

(A)  In  general.— The  amendments  made 
by  subsection  (b)  shall  apply  to  costs  in- 
curred after  December  31,  1988,  in  taxable 
years  ending  after  such  date. 

(B)  Revocation  op  election.— If  the  tax- 
payer made  an  election  under  section 
263A(d)(3)  of  the  1986  Code  for  a  taxable 
year  beginning  before  January  1,  1989,  such 
taxpayer  may,  without  the  consent  of  the 
Secretary  of  the  Treasury  or  his  delegate, 
revoke  such  election  effective  for  the  tax- 
payer's 1st  taxable  year  beginning  after  De- 
cember 31.  1988. 

SEC.  796.  ALLOCA"nON  OF  RESEARCH  AND  EXPERI- 
MENTAL EXPENDI"nmES. 

(a)  General  Rule.— For  purposes  of  sec- 
tions 861(b).  862(b),  and  863(b)  of  the  1986 
Code,  qualified  research  and  experimental 
expenditures  shall  be  allocated  and  appor- 
tioned as  follows: 

( 1 )  Any  qualified  research  and  experimen- 
tal expenditures  expended  solely  to  meet 
legal  requirements  imposed  by  a  political 
entity  with  respect  \o  the  improvement  or 
marketing  of  specific  products  or  processes 
for  purposes  not  reasonably  expected  to 
generate  gross  income  (beyond  de  minimis 
amounts)  outside  the  jurisdiction  of  the  po- 
litical entity  shall  be  allocated  only  to  gross 
Income  from  sources  within  such  jurisdic- 
tion. 

(2)  In  the  case  of  any  qualified  research 
and  experimental  expenditures  (not  allocat- 
ed under  paragraph  (1))  to  the  extent— 

(A)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  in  the  United 
States,  64  percent  of  such  expenditures 
shall  be  allocated  and  apportioned  to 
income  from  sources  within  the  United 
States  and  deducted  from  such  Income  In 
determining  the  amount  of  taxable  Income 
from  sources  within  the  United  States,  and 

(B)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  outside  the 
United  States,  64  percent  of  such  expendi- 
tures shall  be  allocated  and  apportioned  to 
income  from  sources  outside  the  United 
States  Euid  deducted  from  such  income  in 
determining  the  amount  of  taxable  Income 
from  sources  outside  the  United  States. 

(3)  The  remaining  portion  of  qualified  re- 
search and  experimental  expenditures  (not 
allocated  under  paragraphs  (1)  and  (2)) 
shall  be  apportioned,  at  the  annual  election 
of  the  taxpayer,  on  the  basis  of  gross  sales 
or  gross  income,  except  that.  If  the  taxpayer 
elects  to  apportion  on  the  basis  of  gross 
income,  the  amount  apportioned  to  Income 
from  sources  outside  the  United  States  shall 
be  at  least  30  percent  of  the  amount  which 
wotild  be  so  apportioned  on  the  basis  of 
gross  sales. 

(b)  Qualified  Research  and  EIxperimen- 
tal  Expenditures.— For  purposes  of  this 
section,  the  term  ""qualified  research  and  ex- 


perimental expenditures"  means  amounts 
which  are  research  and  experimental  ex- 
penditures within  the  meaning  of  section 
174  of  the  1986  Code.  For  purposes  of  this 
subsection,  rules  similar  to  the  rules  of  sub- 
section (c)  of  section  174  of  the  1986  Code 
shall  apply. 

(c)  Special  Rules  por  Expenditures  At- 
tributable TO  Activities  Conducted  in 
Space,  Etc.— 

(1)  In  general.— Any  qualified  research 
and  experimental  expenditures  described  in 
paragraph  (2)— 

(A)  if  incurred  by  a  United  States  jierson, 
shall  be  allocated  and  apportioned  under 
this  section  in  the  same  manner  as  if  they 
were  attributable  to  activities  conducted  in 
the  United  States,  and 

(B)  if  incurred  by  a  person  other  than  a 
United  States  person,  shall  be  allocated  and 
apportioned  under  this  section  in  the  same 
manner  as  If  they  were  attributable  to  ac- 
tivities conducted  outside  the  United  States. 

(2)  Description  op  expenditures.— For 
purposes  of  paragraph  (1),  qualified  re- 
search and  experimental  expenditures  are 
described  in  this  paragraph  If  such  expendi- 
tures are  attributable  to  activities  conduct- 
ed- 

(A)  in  space, 

(B)  on  or  under  water  not  within  the  juris- 
diction (as  recognized  'ty  the  United  States) 
of  a  foreign  country,  possession  of  the 
United  States,  or  the  United  States,  or 

(C)  In  Antarctica. 

(d)  Affiliated  Group.— 

(1)  Except  as  provided  In  paragraph  (2), 
the  allocation  and  apportionment  required 
by  subsection  (a)  shall  be  determined  as  If 
all  members  of  the  affiliated  group  (as  de- 
fined In  subsection  (e)(5)  of  section  864  of 
the  1986  Code)  were  a  single  corporation. 

(2)  For  purposes  of  the  allocation  and  ap- 
portionment required  by  subsection  (a)— 

(A)  sales  and  gross  income  from  products 
produced  in  whole  or  in  part  In  a  possession 
by  an  electing  corporation  (within  the 
meaning  of  section  936(h)(5)(E)  of  the  1986 
Code);  and 

(B)  dividends  from  an  electing  corpora- 
tion, 

shall  not  be  taken  into  account,  except  that 
this  paragraph  shall  not  apply  to  sales  of 
(and  gross  Income  and  dividends  attributa- 
ble to  sales  of)  products  with  respect  to 
which  an  election  under  section  936(h)(5)(F) 
of  the  1986  Code  Is  not  In  effect. 

(3)  The  qualified  research  and  experimen- 
tal expenditures  taken  Into  account  for  pur- 
poses of  subsection  (a)  shall  be  adjusted  to 
reflect  the  amount  of  such  expenditures  In- 
cluded In  computing  the  cost-sharing 
amount  (determined  under  section 
936(h)(5)iC)(i)(I)  of  the  1986  Code). 

(4)  The  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  subsection,  including  regulations  pro- 
viding for  the  source  of  gross  Income  and 
the  allocation  and  apportionment  of  deduc- 
tions to  take  Into  account  the  adjustments 
required  by  paragraph  (3). 

(5)  Paragraph  (6)  of  section  864(e)  of  the 
1986  Code  shall  not  apply  to  qualified  re- 
search and  experimental  expenditures. 

(e)  Years  to  Which  Section  Applies.— 

( 1 )  In  general.— Except  as  provided  in  this 
subsection,  this  section  shall  apply  to  the 
taxpayer's  1st  taxable  year  beginning  after 
August  1,  1987. 

(2)  Reduction  in  amounts  to  which  sec- 
tion applies.— Notwithstanding  paragraph 
( 1 ).  this  section  shall  only  apply  to  that  por- 
tion of  the  qualified  research  and  experi- 


mental expenditures  for  the  taxable  year  re- 
ferred to  in  paragraph  (1)  which  bears  the 
same  ratio  to  the  total  amount  of  such  ex- 
penditures as— 

(A)  the  lesser  of  4  months  or  the  number 
of  months  in  the  taxable  year,  bears  to 

(B)  the  number  of  months  in  the  taxable 
year. 

SEC.  797.  ELECnON  TO  BE  "rREA"rED  AS  DOMESTIC 
CORPORA"nON. 

(a)  In  General.— Section  953  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Election  by  Foreign  Insurance  Com- 
pany To  Be  Treated  as  Domestic  Corpora- 
tion.— 

""(1)  In  general.— If— 

"'(A)  a  foreign  corporation  Is  a  controlled 
foreign  corporation  (as  defined  in  section 
957(a)  by  substituting  "25  percent  or  more' 
for  "more  than  50  percent'  and  by  using  the 
definition  of  United  States  shareholder 
under  953(c)(1)(A)), 

"(B)  such  foreign  corporation  would  qual- 
ify under  part  I  or  II  of  subchapter  L  for 
the  taxable  year  If  it  were  a  domestic  corpo- 
ration, 

"(C)  such  foreign  corporation  meets  such 
requirements  as  the  Secretary  shall  pre- 
scribe to  ensure  that  the  taxes  imposed  by 
this  chapter  on  such  foreign  corporation  are 
paid,  and 

"(D)  such  foreign  corporation  makes  an 
election  to  have  this  paragraph  apply  and 
waives  all  t>enefits  to  such  corporation 
granted  by  the  United  States  under  any 
treaty, 

for  purposes  of  this  title,  such  corporation 
shall  be  treated  as  a  domestic  corporation. 

"(2)  Period  during  which  election  is  in 

EFFECT. — 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  an  election  under  para- 
graph ( 1 )  shall  apply  to  the  taxable  year  for 
which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

"'(B)  Termination.— If  a  corporation 
which  made  an  election  under  paragraph  ( 1 ) 
for  any  taxable  year  fp-Us  to  meet  the  re- 
quirements of  subparag.-aphs  (A),  (B),  and 
(C),  of  paragraph  (1)  for  any  sutjsequent 
taxable  year,  such  election  shall  not  apply 
to  bJiy  taxable  year  beginning  after  such 
subsequent  taxable  year. 

"(3)  Treatment  or  losses.— If  any  corpo- 
ration treated  as  a  domestic  corporation 
under  this  subsection  Is  treated  as  a  member 
of  an  affiliated  group  for  purposes  of  chap- 
ter 6  (relating  to  consolidated  returns),  any 
loss  of  such  corporation  shall  be  treated  as  a 
dual  consolidated  loss  (as  defined  in  section 
1503(d)). 

""(4)  ElFFECT  or  election.— 

"(A)  In  general.— For  purp)oses  of  section 
367,  any  foreign  corporation  making  an  elec- 
tion under  paragraph  ( 1 )  shall  be  treated  as 
transferring  (as  of  the  1st  day  of  the  1st 
taxable  year  to  which  such  election  applies) 
all  of  its  assets  to  a  domestic  corporation  in 
connection  with  an  exchange  to  which  sec- 
tion 354  applies. 

"(B)  EIXCEPTION  FOR  PRE-1988  EARNINGS  AND 
PROFIT.— 

"(i)  In  general.— Earnings  and  profits  of 
the  foreign  corporation  accumulated  in  tax- 
able years  beginning  before  January  1,  1988, 
shall  not  be  included  in  the  gross  Income  of 
the  persons  holding  stock  in  such  corpora- 
tion by  reason  of  subparagraph  (A). 

'•(11)  Treatment  of  distributions.— Por 
purposes  of  this  title,  any  distribution  made 
by  a  corporation  to  which  an  election  under 
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paragraph  (|)  applies  out  of  earnings  and 
profits  accumulated  In  taxable  years  begin- 
ning before  January  1.  1988,  shall  be  treated 
as  a  dlstrlbul  ion  made  by  a  foreign  corpora- 
tion. 

"(ill)  CXXT/IN  RULES  TO  COHTIKUI  TO  AFPLY 

TO  PRZ-198S  I  ARiiiHGS.— The  provisions  speci- 
fied in  claua>  (iv)  shall  be  applied  without 
regard  to  pai  agraph  ( 1 ).  except  that,  in  the 
case  of  a  corporation  to  which  an  election 
under  paragraph  (1)  applies,  only  earnings 
and  profits  a  cumulated  in  taxable  years  be- 
ginning befcre  January  1.  1988.  shall  be 
taken  into  ac  :ount. 

(iv)  SPEc:nED  PROVISIONS.— The  provi- 
sions specified  in  this  clause  are: 

1248  (relating  to  gain  from 
or  exchanges  of  stoclt  in  cer- 
tain foreign  (Corporations). 

(ID  Subpart  F  of  part  III  of  subchapter 
N  to  the  eitent  such  subpart  relates  to 
earnings  inv«  sted  in  United  States  property 
or  amounts  lef erred  to  in  clause  (11)  or  (ill) 
of  section  951(a)(1)(A). 

(Ill)  Section  884  to  the  extent  the  for- 
eign corporation  reinvested  1987  earnings 
and  profits  Ir  United  States  assets. 

■■(5)  ErPEcr  OP  rnufiNATioN.— For  pur- 
poses of  secti  )n  367.  if- 

"(A)  an  ele;tlon  is  made  by  a  corporation 
under  paragi^ph  (1)  for  any  taxable  year, 
and 

"(B)  such  election  ceases  to  apply  for  any 
subsequent  U  xable  year. 


"(I)  Sectlo^i 
certain  sales 


ADDIIIONAL      TAX      ON      CORPORATION 

;  elect;  ON.— 

GEK  ERAL.- 


taK 


Efpeciive 


Paragraph  ID 
Code  is  amen(  led— 

(1)  by  addiig 
(B)  the  follovlng 
this  subparagraph 
retary   to   prescribe 
longer  than 
paragraph  (A 

(2)  by  strikng 
by 
paragraph  ( 


redesigr.al  Ing 

(Dl. 


shall  be  treated  as  a  do- 
transferring  (as  of  the 
subsequent  taxable  year)  all 
to  a  foreign  corporation  in 
an  exchange  to  which  sec- 


such  corporation 
mestic  corporation 
1st  day  of 
of  its  property 
connection 
tion  354  applies 
"(6) 

MAKING 

"(A)  In 
an    election 
amount  of 
the  1st  taxable 
applies  shall 
termlned  undfer 

"(B)  AMOtJl^T 

determined 
equal  to  the 

"(i)    V*    of 
amount  of  cabital 
of  the  corporation 
or 

"(11)  $1,500 

(b) 
made  by  subjection 
able   years 
1987. 

SEC  7>8.  REPEAL  OF  SECRETARIAL  AITHORITY  TO 
SCRIBE  CLASS  LIVES. 

I)  of  section  168(i)  of  the  1986 


If  a  corporation  makes 

under     paragraph     (1).     the 

imposed  by  this  chapter  for 

year  to  which  such  election 

Increased  by  the  amount  de- 

subparagraph  (B). 

OP  TAX.— The  amount  of  tax 

liider  this  paragraph  shall  be 

If  sser  of— 

1    percent   of    the    aggregate 

and  accumulated  surplus 

as  of  December  31,  1987, 

•OO." 


Date.— The    amendment 
(a)  shall  apply  to  tax- 
bbglnning   after  December   31, 


tie 


at  the  end  of  subparagraph 
new  sentence:  "Nothing  in 
shall  authorize  the  Sec- 
class   lives   which   are 
lives  determined  under  sub- 
and 

out  subparagraph  (D)  and 
subparagraph  (E)  as  sub- 


SBC    7»S.    REVERSION    OF    QUALIFIEO    PENSION 

PL  LN  ASSETS. 

(a)  TEHPORjiRY  Increase  in  Excise  Tax  on 
Reversion. 

(1)  In  GEN^iAL.— In  the  case  of  any  em- 
ployer revere  on  from  a  qualified  plan  re- 
ceived after  July  26,  1988,  and  before  May  1. 
1989,  section  |4980(a)  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  applied  by  substi- 
tuting "60  percent"  for  "10  percent". 


(2)  Cases  where  notice  given.— Paragraph 
(1)  shaU  not  apply  to  any  reversion  pursu- 
ant to  a  plan  termination  If — 

(A)  with  respect  to  plans  subject  to  title 
rv  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  a  notice  of  intent  to  ter- 
minate required  under  such  title  was  provid- 
ed to  participants  (or  if  no  participants,  to 
the  Pension  Benefit  Guaranty  Corporation) 
before  July  27.  1988; 

(B)  with  respect  to  plans  subject  to  title  I 
of  such  Act.  a  notice  of  intent  to  reduce 
future  accruals  required  under  section 
204(h)  of  such  Act  was  provided  to  partici- 
pants in  connection  with  the  termination 
before  July  27,  1988;  or 

(C)  with  respect  to  plans  not  subject  to 
title  I  or  title  IV  of  such  Act,  the  board  of 
directors  of  the  employer  approved  the  ter- 
mination or  the  employer  took  other  bind- 
ing action  before  July  27, 1988. 

(b)  Time  por  Payment  op  Tax.— 

(1)  In  general.— Section  4980(c)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Time  for  payment  op  tax.— For  pur- 
poses of  subtitle  P,  the  time  for  payment  of 
the  tax  imposed  by  subsection  (a)  shall  be 
the  last  day  of  the  month  following  the 
month  in  which  the  employer  reversion 
occurs." 

(2)  Eppective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  re- 
versions received  on  or  after  May  1,  1989. 

TITLE  Vin— MEDICARE  AND  MEDICAID 
MINOR  AND  TECHNICAL  AMENDMENTS 

SEC.  80L  HOSPITAL  PAYMENTS  FOR  CATASTROPHIC 
ILLNESS. 

(a)  In  Genera:..— Section  104(cK2)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
is  amended— 

(1)  by  striking  "cost  reporting  periods  be- 
ginning on  or  after  October  1,  1988"  and  in- 
serting "pKjrtions  of  cost  reporting  periods 
occurring  on  or  after  January  1,  1989";  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  ",  without  regard  to 
whether  such  a  hospital  is  paid  on  the  basis 
described  In  subparagraph  (A)  or  (B)  of  sec- 
tion 1886(b)(1)  of  such  Act". 

(b)  EPFEcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988. 

SEC.  802.  TREATMENT  OF  CERTAIN  HOSPITALS  AS 
RCRAL  HOSPITALS  FOR  CERTAIN  PUR- 
POSES. 

(a)  In  General.— Section  1886(d)(8)  of  the 
Social  Security  Act  (42  U.S.C.  1395ww(d)(8)) 
is  amended  by  adding  at  the  end  of  subpara- 
graph (C)  the  following  new  sentence:  "Por 
purposes  of  computing  the  wage  indices 
under  this  section,  hospitals  to  which  sub- 
paragraph (B)  applies  shall  be  treated  as 
rural  hospitals.". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988. 

SEC  803.  DEMONSTRATION  PROJECTS  WITH  RE- 
SPECT TO  CHRONIC  VE-NTILATOR-DE- 
PENDE.VT  IMTS  IN  HOSPITALS. 

(a)  In  General.— Section  429(a)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
is  amended  by  striking  "up  to"  each  place  it 
appears  and  inserting  in  lieu  thereof  "at 
least". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988. 


SEC.  804.  ELECTION  OF  PERSONNEL  POUCY  FOR 
COMMISSION  EMPLOYEES. 

(a)  In  General.— With  respect  to  employ- 
ees of  the  Prospective  Payment  Assessment 
Commission  as  described  In  section 
1886(e)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395ww(e)(2))  hired  before  December 
22,  1987,  such  employees  shall  have  the 
option  to  elect  within  60  days  of  the  date  of 
enactment  of  this  Act  to  be  covered  under 
either  the  personnel  policy  in  effect  with  re- 
spect to  such  employees  before  December 
22,  1987  or  under  the  employees  coverage 
provided  under  section  1886(e)(6)(D)  of  the 
Social  Security  Act. 

(b)  Eppective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

SEC.  80S.  INCREASE  IN  AUTHORIZA'HON  FOR  THE 
patient  OLTCOME  ASSESSMENT  RE- 
SEARCH PROGRAM. 

(a)  In  General.— Section  1875(c)(3)  of  the 
Social  Security  Act  (42  U.S.C.  139511(c)(3))  is 
amended  to  read  as  follows: 

"(3)(A)  For  purposes  of  carrying  out  the 
research  program,  there  are  authorized  to 
be  appropriated— 

"(i)  from  the  Federal  Hospital  Insurance 
Trust  Fund  two-thirds  of  the  amount  speci- 
fied in  subparagraph  (B).  and 

"(ii)  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  one-third  of 
the  amount  specified  in  subparagraph  (B). 

"(B)  The  amount  specified  in  this  sub- 
paragraph is— 

"(1)  $7,500,000  for  fiscal  year  1988, 

"(ii)  $10,000,000  for  fiscal  year  1989. 

"(ill)  $20,000,000  for  fiscal  year  1990.  and 

"(iv)  $30,000,000  for  fiscal  year  1991.". 

(b)  Eppective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  Act. 

SEC.  806.  PAYMENT  ADJUSTMENT  TO  ORGANIZA- 
TIONS WITH  RISK-SHARING  CON- 
TRACTS. 

(a)  In  General.— Any  organization  having 
a  risk-sharing  contract  in  effect  under  sec- 
tion 1876(g)  of  the  Social  Security  Act  on  or 
after  January  1,  1988,  and  before  December 
31,  1988,  may  submit  to  the  Secretary  of 
Health  and  Human  Services  a  revised  ad- 
justed community  rate  for  calendar  year 
1988,  reflecting  any  increase  in  such  rate  re- 
sulting from  the  Secretary's  manual  trans- 
mission clarifying  eligibility  guidelines  for 
extended  care  services.  If  the  Secretary  ap- 
proves such  revised  rate,  the  Secretary  shall 
make  additional  payment  to  such  eligible  or- 
ganization equal  to  the  increase  in  such  rate 
for  such  year.  The  Secretary  shall  make  a 
determination  with  respect  to  such  revised 
rate  within  90  days  after  the  revised  rate  is 
submitted  by  the  eligible  organization. 

(b)  ElppECTivE  Date.— Subsection  (a)  shall 
become  effective  with  respect  to  risk-shar- 
ing contracts  In  effect  on  or  after  January  1, 
1988. 

SEC.  807.  FEE  SCHEDIXE  FOR  PAYME.NTS  TO  CERTI- 
FIED REGISTERED  .ANESTHETISTS. 

(a)  In  General.— Section  1833(1)(3)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
139S(1)(3)(B))  is  amended  by  inserting  "pliis 
applicable  coinsurance"  after  "would  have 
been  paid". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive as  if  included  in  the  amendments  made 
by  section  9320  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986. 

SEC.  808.  CLARIFICATION  OF  COVERED  CERTIFIED 
NLltSE-MIDWIFE  SERVICES. 

(a)  In  General.— Section  1861(ggKl)  of 
the     Social     Security     Act      (42      U.S.C. 
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1395x(gg)(l))  Is  amended  by  adding  at  the 
end  thereof  ".  whether  or  not  such  services 
are  provided  during  the  maternity  cycle". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive as  If  Included  in  the  amendments  made 
by  section  4073  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987. 

SEC  809.  COVERAGE  OF  PSYCHOLOGIST  SERVICES 
WHEN  PROVIDED  ON-SITE  AT  A  COM- 
MUNITY HEALTH  CENTER  OR  OFF- 
SITE  AS  PART  OF  A  TREATMENT  PLAN. 

(a)  In  General.— Subsection  (11)  of  section 
1861  of  the  Social  Security  Act  (42  U.S.C. 
1396x(ll))  Is  amended  by  striking  "(as  de- 
fined by  the  Secretary)  at  a  community 
mental  health  center  (as  such  term  is  used 
in  the  Public  Health  Service  Act)"  and  in- 
serting in  lieu  thereof  "(as  defined  by  the 
Secretary)  on-site  at  a  community  mental 
health  center  (as  such  term  is  used  in  the 
Public  Health  Service  Act),  and  such  serv- 
ices necessarily  furnished  off -site  (other 
than  at  an  off-site  office  of  such  psycholo- 
gist) as  part  of  a  treatment  plan". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive as  If  Included  in  the  amendments  made 
by  section  4077(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 

SEC.  810.  TRIP  FEES  FOR  CXINICAL  LABORATORIES. 

(a)  In  General.— Section  1833(h)(3)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 

"In  establishing  a  fee  to  cover  the  trans- 
portation and  personnel  expenses  for 
trained  personnel  to  travel  to  the  location 
of  an  individual  to  collect  a  sample,  the  Sec- 
retary shall  allow  a  laboratory  to  bill  for 
such  expenses  on  the  basis  of  either  (i)  a 
flat  fee  per  sample  collection  or  (ii)  the 
number  of  miles  traveled  and  the  personnel 
costs  associated  with  the  collection  of  each 
Individual  sample.". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1,  1989. 

(c)  Bdbget  Neutrality.- The  Secretary 
shall  instruct  carriers  to  modify  fees  In  ac- 
cordance with  the  amendment  made  by  sub- 
section (a)  in  such  a  manner  that  the  total 
cost  of  such  fees  is  the  same  as  would  have 
been  the  case  without  such  amendment. 

SEC  811.  REQUIREMENT  OF  PHYSICIAN  CARE  AND 
PLAN  WITH  RESPECT  TO  OITPATIENT 
PHYSICAL  THERAPY  SERVICES  LIMIT- 
ED TO  THE  PROVISION  OF  SUCH 
SERVICES  TO  MEDICARE  RECIPIENTS. 

(a)  In  General.— Section  1861(p)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(p))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  requirements 
of  this  subsection  that  an  individual  be 
under  the  care  of  a  physician,  and  that  the 
services  be  provided  pursuant  to  a  plan  that 
is  established  and  reviewed  by  a  physician, 
shall  apply  only  to  individuals  with  respect 
to  whom  payment  may  be  made  under  this 
title. 

(b)  EppEcrrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  be<»)me  effec- 
tive with  respect  to  services  provided  after 
December  31. 1988. 

SEC  812.  delay  in  ISSUANCE  OF  FINAL  REGULA- 
TIONS CONCERNING  THE  USE  OF  VOL- 
UNTARY CONTRIBUTIONS  OR  PROVID- 
ER-PAID TAXES  BY  STATES  TO  RE- 
CEIVE FEDERAL  MATCHING  FUNDS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  issue  any  final  regulation 
prior  to  February  15.  1989,  changing  the 
treatment  of  voluntary  contributions  or  pro- 
vider-paid taxes  utilized  by  States  to  receive 
Federal  matching  funds  under  title  XIX  of 
the  Social  Security  Act. 


SEC  813.  FORMULA  MODIFICATION  FOR  DETERMIN- 
ING STATE  EXPENDITIRES  UNDER 
THE  MEDICAID  LONG-TERM  CARE 
WAIVER  PROGRAM. 

(a)  In  General.— Section  1915(d)(5)(B)  is 
amended— 

(1)  by  redesignating  paragraph  (6)  as 
paragraph  (7);  and 

(2)  by  adding  a  new  paragraph  (6)  as  fol- 
lows: 

"(6)  The  Secretary  shall  adjust  the  pro- 
jected amount  determined  under  paragraph 
(5)(B)  with  respect  to  the  State's  expendi- 
ture for  medical  assistance  under  this  title 
for  skilled  nursing  facility  services.  Interme- 
diate care  facility  services,  and  home  and 
community-based  services  for  Individuals 
who  have  attained  the  age  of  65  for  the  base 
year  to  reflect  the  enactment  of  any  amend- 
ment to  this  title  which  results  In  increased 
costs  of  providing  such  services,  or  requires 
additional  long-term  care  services,  under 
this  title  subsequent  to  the  end  of  such  base 
year.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  the  determination  of 
State  expenditures  beginning  in  waiver  year 
1989. 

SEC  814.  EXTENSION  OF  TIME  PERIOD  FOR  CER- 
TAIN INTERMEDIATE  CARE  FACILI- 
■nES  FOR  THE  MENTALLY  RETARDED 
TO  SUBMIT  PLANS  OF  CORRECTION 
OR  REDUCTION. 

(a)  In  General.— Section  1922  of  the 
Social  Security  Act  (42  U.S.C.  1396r-3)  is 
amended— 

(1)  in  the  firet  sentence  by  striking  "resi- 
dents" and  inserting  in  lieu  thereof  "resi- 
dents (including  failure  to  provide  active 
treatment),"; 

(2)  in  subsection  (c)(5)  by  inserting  ",  and 
to  provide  active  treatment  for,"  after 
"safety  of";  and 

(3)  in  subsection  (f)  by  striking  'within  3 
years"  and  all  that  follows  through  the 
period  and  by  inserting  in  lieu  thereof  "by 
January  25,  1991.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive upon  the  date  of  enactment  of  this  Act. 

SEC  81S.  NURSING  FACILITY  DECERTIFICA'HON 
HEARING  PROCEDURES. 

(a)  In  General.— Paragraph  (2)  of  section 
1910(b)  of  the  Social  Security  Act  (42  U.S.C. 
1396i(b))  Is  amended  by  strilung  out  the 
first  sentence  thereof  and  Inserting  in  lieu 
thereof: 

"Any  skilled  nursing  facility  or  Intermedi- 
ate care  facility  which  is  dissatisfied  with  a 
determination  by  the  Secretary  that  it  no 
longer  qualifies  as  a  skilled  nursing  facility 
or  intermediate  care  facility  for  purposes  of 
this  title,  shall  be  entitled  to  a  hearing  by 
the  Secretary  to  the  same  extent  as  Is  pro- 
vided in  section  205(b).  At  such  hearing,  the 
facility  may  submit  to  the  Secretary  evi- 
dence of  compliance  based  on  Federal  or 
State  surveys  conducted  after  the  determi- 
nation under  paragraph  (1).  The  Secretary 
shall  take  into  account  such  evidence,  but 
such  compliance  shall  not  preclude  a  find- 
ing that  the  facility's  eligibility  be  terminat- 
ed. The  Secretary  shall  also  take  into  ac- 
count the  facility's  record  of  noncompliance 
and  the  extent  and  likely  duration  of  such 
compliance.  Such  facility  shall  also  be  enti- 
tled to  judicial  review  of  the  Secretary's 
final  decision  after  such  hearing  as  is  pro- 
vided in  section  205(g).". 

(b)  EPFEcrrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
proceeding  where  there  has  not  yet  been  a 
final  determination  by  the  Secretary  (as  de- 


fined for  purposes  of  judicial  review)  as  of 
the  date  of  enactment  of  this  Act. 

TITLE  IX— MISCELLANEOUS  INCOME 
SECURITY  AMENDMENTS 

Subtitle  A— National  Academy  of  Social 
Insurance 

SEC  Ml.  CHARTER. 

The  National  Academy  of  Social  Insur- 
ance, organized  and  incorporated  under  the 
laws  of  the  District  of  Columbia,  is  hereby 
recognized  as  such  and  is  granted  a  charter. 

SEC.  902.  POWERS. 

The  National  Academy  of  Social  Insur- 
ance (In  this  subtitle  referred  to  as  the 
"Academy")  shall  have  only  those  powers 
granted  to  it  through  its  bylaws  and  articles 
of  incorporation  filed  in  the  State  or  States 
in  which  it  is  incorporated  and  subject  to 
the  laws  of  such  State  or  States. 

SEC  903.  OBJECTS  AND  PURPOSES  OF  CORPORA- 

•noN. 
The  objects  and  purposes  for  which  the 
Academy  is  organized  shall  be  those  provid- 
ed in  its  articles  of  incori>oration  and  shall 
include— 

(1)  promoting  an  Informed  and  nonparti- 
san study  of,  and  education  with  respect  to, 
social  Insurance. 

(2)  bringing  together  experts  with  diverse 
backgrounds  to  consider  social  insurance 
issues  In  an  interdisciplinary  way. 

(3)  assisting  in  the  development  of  social 
insurance  scholars  and  administrators. 

(4)  encouraging  research  and  studies  on 
topics  of  relevance  to  social  Insurance,  and 

(5)  sponsoring  seminars  and  other  public 
meetings. 

SEC  904.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the 
Academy  shall  comply  with  the  laws  of  the 
State  or  States  in  which  it  is  Incorporated 
and  the  State  or  States  In  which  it  carries 
on  its  activities  in  furtherance  of  its  corpo- 
rate purposes. 

SEC.  905.  MEMBERSHIP. 

Eligibility  for  membership  in  the  Acade- 
my and  the  rights  and  privileges  of  mem- 
bers shall  be  as  provided  in  the  bylaws  of 
the  corporation. 

SEC.  906.  BOARD  OF  DIRECTORS;  COMPOSITION;  RE- 
SPONSIBILITIES. 

The  board  of  directors  of  the  Academy 
and  the  responsibilities  thereof  shall  be  as 
provided  in  the  articles  of  incorporation  of 
the  Academy  and  in  conformity  with  the 
laws  of  the  State  or  SUtes  in  which  it  is  In- 
corporated. 

SEC.  907.  OFFICERS  OF  CORPORATION. 

The  officers  of  the  Academy,  and  the  elec- 
tion of  such  officers,  shall  be  as  is  provided 
In  the  articles  of  Incorporation  of  the  Acad- 
emy and  in  conformity  with  the  laws  of  the 
State  or  States  wherein  it  is  Incorporated. 

SEC.  908.  RESTRICTIONS. 

(a)  In  General.— 

(1)  No  part  of  the  Income  or  assets  of  the 
corporation  shall  inure  to  any  member,  offi- 
cer, or  director  of  the  Academy  or  be  distrib- 
uted to  any  such  person  during  the  life  of 
this  charter.  Nothing  in  this  subsection 
shall  be  construed  to  prevent  the  payment 
of  reasonable  compensation  to  the  officers 
and  members  of  the  Academy  or  reimburse- 
ment for  actual  necessary  expenses  in 
amounts  approved  by  the  board  of  directors. 

(2)  The  Academy  shall  not  make  any  loan 
to  any  officer,  director,  or  employee  of  the 
corporation. 

(3)  The  Academy  and  any  officer  and  di- 
rector of  the  corporation,  acting  as  such  of- 
ficer or  director,  shall  not  contribute  to. 
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support,  or  ot  tierwlse  participate  in  any  po- 
litical activltyl  or  in  any  manner  attempt  to 
Influence  legrUlatlon. 

(4)  The  Acaidemy  shall  have  no  power  to 
Issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(5)  The  Academy  shaU  not  claim  congres- 
sional approv|l  or  Federal  Government  au- 
thority for  aiiy  of  Its  activities,  other  than 
by  mutual  agr^ment. 

(b)  STATUS.4-The  Academy  shall  retain 
and  maintain  jits  status  as  a  corporation  or- 
ganized and  Incorporated  under  the  laws  of 
the  District  ofl  Columbia. 

SEC  M9.  LIABILITY. 

The  Acadeniy  shall  be  liable  for  the  acts 
of  its  officers  ^d  agents  when  acting  within 
the  scope  of  their  authority. 

8EC  )lt.  BOOKS  AND  RECORDS:  INSPECTION. 

The  Acadeniy  shall  keep  correct  and  com- 
plete books  ana  records  of  account  and  shall 
keep  minutes!  of  any  proceeding  of  the 
Academy  involving  any  of  its  members,  the 
board  of  dlreciors,  or  any  committee  having 
authority  undtr  the  board  of  directors.  The 
Academy  shall  keep  at  its  principal  office  a 
record  of  the  names  and  addresses  of  all 
members  having  the  right  of  vote.  All  books 

such  corporation  may  be  in- 
member  having  the  right  to 

y  agent  or  attorney  of  such 

y  proper  purpose,  at  any  rea- 
othing  in  this  section  shall 

o  contravene  any  applicable 


and  records  o 
spyected  by  an 
vote,  or  by 
member,  for 
sonable  time 
be  construed 
State  law. 

SEC.«11.  AITDIT 

The  first 
Act  to  provid( 


•  FINANCIAL  TRANSACTIONS. 

^tion  of  the  Act  entitled  "An 
for  audit  of  accounts  of  pri- 
vate corporations  established  under  Federal 
laws",  approved  August  30,  1964  (36  U.S.C. 
1101),  is  amended  by  Inserting  after  para- 
graph (70)  the  following: 

"(71)  National  Academy  of  Social  Insur- 
ance.". 

SEC  »ir  ANNUAL  REPORT. 

The  Academ  i  shall  report  aimually  to  the 
Congress  concerning  the  activities  of  the 
corporation  quring  the  preceding  fiscal 
year.  Such  anilual  report  shall  be  submitted 
at  the  same  time  as  is  the  report  of  the 
audit  required  by  section  911  of  this  sub- 
title. The  rep<irt  shall  not  be  printed  as  a 
public  documei  it. 

SEC  »I3.  RESERTATION  OF  RIGHT  TO  AMEND  OR 
REPtAL  CHARTER. 

The  right  to  alter,  amend,  or  repeal  this 
subtitle  is  exjressly  reserved  to  the  Con- 
gress. 

SEC.  9U.  DEFINn  ION  OF  "STATE". 

For  purpose  I  of  this  subtitle,  the  term 
"SUte"  include  the  District  of  Columbia, 
the  Commonwi  salth  of  Puerto  Rico,  and  the 
territories  anc  possessions  of  the  United 
States. 

SEC  »I5.  TAX-EXI  MPT  STATUS. 

The  corporal  ion  shall  maintain  its  status 
as  an  organizai  ion  exempt  from  taxation  as 
provided  in  the  Internal  Revenue  Code.  If 
the  corporate  n  fails  to  maintain  such 
sUtus,  the  charter  granted  hereby  shall 
expire. 

SEC  »!«.  TER-MINATION. 

If  the  corporation  shall  fail  to  comply 
with  any  of  th  ;  restrictions  or  provisions  of 
this  subtitle  ^he  charter  granted  hereby 
shaU  expire. 

SubUUe  B— F^ter  Care  Independent  LiTing 
Initiatives 

CARE  INDEPENDENT  LIVING  INI- 
TlAl  rVES. 

(a)  EZTENSIOI I  OP  iNSEPEirDENT  LiVIMG  PrO- 

477  of  the  Social  Security 


SBC  «21.  FOSTER 


GRAM.— Section 


Act  (42  D,S.C.   i77)  is  amended— 


(1)  by  striking  "1987  and  1988"  in  subsec- 
tions (a)  and  (e)(1)  and  inserting  "1987, 
1988,  and  1989"; 

(2)  by  striking  "for  fiscal  years  1988"  and 
all  that  follows  in  subsection  (c)  and  insert- 
ing "for  the  fiscal  year  1988  or  1989,  such 
description  and  assurances  must  be  submit- 
ted prior  to  January  1  of  such  fiscal  year."; 

(3)  by  striking  "Not  later  than  March  1, 
1988"  in  subsection  (g)(1)  and  Inserting 
"Not  later  than  the  first  January  1  follow- 
ing the  end  of  each  fiscal  year"; 

(4)  by  inserting  "during  such  fiscal  year" 
in  subsection  (g)(1)  after  "carried  out"; 

(5)  by  striking  "(2)  Not  later  than  July  1, 
1988,"  in  subsection  (g)(2)  and  inserting  the 
foUowing: 

"(2)(A)  Not  later  than  July  1,  1988,  the 
Secretary  shall  submit  an  interim  report  on 
the  activities  carried  out  under  this  section. 

"(B)  Not  later  than  March  1,  1989,";  and 

(6)  by  striking  "the  fiscal  year  1987"  in 
subsection  (g)(2)  and  Inserting  "fiscal  years 
1987  and  1988". 

(b)  Permission  To  Expend  Unobligated 
Funds  Appropriated  for  1987  in  1988  and 
1989.— Subsection  (f)  of  section  477  of  such 
Act  '42  U.S.C.  677(f))  is  amended  by  insert- 
ing after  and  below  paragraph  (3)  the  fol- 
lowing: 

"Notwithstanding  paragraph  (3),  payments 
made  to  a  State  under  this  section  for  fiscal 
year  1987  and  unobligated  may  be  expended 
by  such  State  in  fiscal  years  1988  and 
1989.". 

(c)  Inclusion  in  Independent  Living  Pro- 
gram or  NoN-AFDC  Foster  Care  Chil- 
dren.—Subsection  (a)  of  section  477  of  such 
Act  (42  U.S.C.  677(a))  is  amended- 

(1)  by  inserting  "(1)"  before  "Pajonents"; 

(2)  by  striking  "children"  and  all  that  fol- 
lows through  "age  16,"  and  inserting  "chil- 
dren described  in  paragrapi  v2)  who  have 
attained  sige  16":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  program  established  and  carried 
out  under  paragraph  (1)— 

"(A)  shall  be  designed  to  assist  children 
with  respect  to  whom  foster  care  mainte- 
nance payments  are  being  made  by  the 
State  under  this  part,  and 

"(B)  may  at  the  option  of  the  State  also 
Include  any  or  all  other  children  in  foster 
care  under  the  responsibility  of  the  State.". 

(d)  Inclusion  in  Independent  Living  Pro- 
gram OF  Certain  Former  Foster  Care  Chil- 
dren.—Paragraph  (2)  of  section  477(a)  of 
such  Act  (42  U.S.C.  677(a)(2))  (as  added  by 
subsection  (c)  of  this  section)  is  further 
amended— 

(1)  by  striking  "and"  in  subparagraph  (A); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ",  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  may  at  the  option  of  the  State  also 
Include  any  child  to  whom  foster  care  main- 
tenance payments  were  previously  made  by 
a  State  under  this  part  and  whose  payments 
were  discontinued  on  or  after  the  date  such 
child  attained  age  16,  and  any  child  who 
previously  was  in  foster  care  described  in 
subparagraph  (B)  and  for  whom  such  care 
was  discontinued  on  or  after  the  date  such 
child  attained  age  16,  but  such  child  may 
not  be  so  Included  after  the  end  of  the  6- 
month  peri.od  beginning  on  the  date  of  dis- 
continuance of  such  payments  or  care;  and  a 
written  transitional  Independent  living  plan 
of  the  type  described  in  subsection  (dK6) 
shall  be  developed  for  such  child  as  a  part 
of  such  program.". 

(e)  Determination  op  Services  Needed 
FOR  Transition  to  Independent  Living.— 


Subparagraph  (C)  of  section  475(5)  of  such 
Act  (42  U.S.C.  675(5)(C))  is  amended  by  in- 
serting "and,  in  the  case  of  a  child  who  has 
attained  age  16,  the  services  needed  to  assist 
the  child  to  make  the  transition  from  foster 
care  to  independent  living"  before  the  semi- 
colon. 

(f)  Limitation  on  Use  of  Funds.— Para- 
graph (3)  of  section  477(e)  of  such  Act  (42 
U.S.C.  677(e)(3))  is  amended  by  adding  at 
the  end  the  following:  "Amounts  payable 
under  this  section  may  not  be  used  for  the 
provision  of  room  or  lx>ard". 

(g)  Effective  Date.— (1)  The  amendments 
made  by  subsections  (a),  (b),  and  (e)  shall 
become  effective  on  October  I,  1988,  but 
only  to  the  extent  that  funds  therefor  are 
provided  in  Appropriation  Acts. 

(2)  The  amendments  made  by  subsections 
(c),  (d),  and  (f )  shall  become  effective  on  the 
date  of  the  enactment  of  this  Act. 

I.  ADDITIONAL  TECHNICAL  CORRECTIONS 
AND  MODIFICATIONS  TO  TECHNICAL  COR- 
RECTIONS 

Corporate  Tax  Provisions 

1.  Outbound  liquidations.  Provide  that 
the  technical  correction  relating  to  trans- 
fers of  property  to  a  foreign  corporation 
that  would  otherwise  qualify  as  a  tax-free 
reorganization  would  apply  only  to  transac- 
tions occurring  after  June  21,  1938,  except 
that  such  technical  correction  would  not 
apply  to  reorganizations  for  which  a  plan  of 
reorganization  had  been  adopted  before 
June  22,  1988. 

2.  Mirror  subsidiary  transition  rule.  Clari- 
fy that,  for  purposes  of  the  exception  from 
the  effective  date  provision  concerning 
mirror  subsidiary  transactions  in  cases 
where  80  percent  of  the  stock  of  the  distrib- 
uting corporation  is  acquired  by  the  distrib- 
utee, the  ownership  of  distributees  which 
are  members  of  the  same  affiliated  group 
may  be  aggregated  in  certain  cases. 

3.  Section  384  and  common  control  excep- 
tion. Provide  that  if  the  gain  corporation, 
the  loss  corporation  or  both  were  not  in  ex- 
istence throughout  the  five  year  period,  the 
exception  will  be  applied  by  substituting  the 
shorter  of  the  periods  during  which  the  gain 
corjjoration,  the  loss  conjoration,  or  both 
were  In  existence. 

4.  Section  384  and  treatment  of  affiliated 
corporations.  Clarify  in  legislative  history 
that  not  only  post-affiliation  gains  or  losses, 
but  also  pre-affiliation  gains  or  losses  which 
were  not  limited  under  section  384,  are  not 
subject  to  the  limitations  of  section  384 
upon  the  merger  of  members  of  the  same  af- 
filiated group. 

5.  General  Utilities  repeal  and  reorganiza- 
tions of  RICs  and  REITs.  Provide  that  the 
technical  correction  clarifying  that  the 
Treasury's  regulatory  authority  to  ensure 
that  the  purposes  of  General  Utilities 
rei>eal  is  not  circumvented  through  the  use 
of  REITs  or  RICs  would  not  apply  to  any 
reorganization  involving  a  RIC  or  REIT  if 
by  June  10,  1987:  1)  the  board  of  directors  of 
one  of  the  parties  to  the  reorganization 
adopted  a  resolution  to  solicit  shareholder 
approval  for  the  transaction;  or  2)  the 
shareholders  or  the  board  of  directors  of 
one  of  the  parties  to  the  reorganization  ap- 
proved the  transaction. 

6.  General  Utilities  repeal  and  reorganiza- 
tions involving  RICs  and  REITs.  The  Inter- 
nal Revenue  Service  announced  that  it  in- 
tends to  issue  regulations  which  would  re- 
quire, as  of  June  10,  1987,  that  a  RIC  or 
REIT  disposing  of  built-in  gain  assets  would 
not  only  have  to  pay  a  corporate-level  tax 
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on  the  built  in  gain  but  also  distribute  the 
proceeds  In  excess  of  the  corporate-level  tax 
to  shareholders.  Provide  legislative  history 
indicating  that  the  Committee  expects  the 
Internal  Revenue  Service  to  use  its  section 
7805(b)  authority  to  provide  relief  to  ad- 
versely affected  taxpayers. 

7.  Special  rule  relating  to  1976  Act  net  op- 
erating loss  limitations.  Clarify  that  war- 
rants would  not  be  treated  as  stock  under 
section  382  of  the  1976  Act. 

8.  Real  Estate  Investment  Trusts.  The  pro- 
vision in  the  bill  treating  certain  interest 
rate  swap  and  cap  agreements  as  giving  rise 
to  Income  qualifying  under  the  95-percent 
test  and  as  securities  under  the  30-percent 
test  would  not  be  treated  as  creating  a  nega- 
tive inference  as  to  whether  other  interest 
rate  swap  and  cap  agreements  should  be 
similarly  treated. 

Capital  Cost  Provisions 

1.  Delete  technical  correctioru  Delete  a 
provision  in  the  technical  corrections  bill  re- 
lating to  the  Riverwalk  project  in  New  York 
City. 

2.  Offset  of  investment  tax  credit  refunds. 
Clarify  that  refunds  payable  under  section 
212  of  the  1986  Act  (providing  for  cash-out 
of  investment  tax  credits)  generally  may  not 
be  offset  by  the  IRS  with  the  excise  Ux  im- 
posed by  section  4971  for  failure  to  meet 
minimum  funding  rules  for  qualified  plans. 

Minimum  Tax  Provisions 
1.  Incentive  Stock  Options.  The  bill  clari- 
fies that  for  all  purposes  of  the  individual 
minimum  tax,  stock  acquired  pursuant  to 
the  exercise  of  an  incentive  stock  option  will 
be  treated  as  a  nonqualified  stock  option. 
Provide  that  the  provision  in  the  bill  applies 
only  to  options  exercised  after  December  31, 
198''  (as  opposed  to  October  16,  1987). 
Accounting  Provisions 
1.  Taxable  years  of  common  trust  funds. 
The  amendment  would  clarify  that  the  ef- 
fective date  rules  applicable  to  entities  re- 
quired by  the  1986  Act  to  adopt  a  calendar 
year  would  also  apply  to  common  trust 
funds  for  taxable  years  beginning  after  De- 
cember 31,  1987. 

Financial  Institutions 

1.  Limitations  on  bad  debt  reserves.  Delete 
the  technlal  correction  which  provides  that, 
in  the  case  of  a  large  bank,  an  election  made 
by  a  member  of  a  parent-subsldairy  con- 
trolled group  concerning  the  method  of  re- 
capturing an  existing  bad  debt  reserve  is 
binding  on  all  banks  that  are  members  of 
such  parent-subsldary  controlled  group  for 
the  taxable  year  of  the  election.  Instead, 
the  amendment  provides  that  each  such 
member  of  a  parent-subsidiary  controlled 
group  may  make  a  separate  election  con- 
cerning the  method  of  recapturing  its  exist- 
ing bad  debt  reserve. 

Insurance  Provisions 

I.  Property  and  Casualty  Insurance  Com- 
panies. Clarify  that  the  rule  of  former  sec- 
tion 825(g),  eliminating  loss  carryovers  of 
corporations  electing  to  be  taxed  only  on  in- 
vestment Income,  continues  to  apply.  The 
provision  is  effective  as  if  enacted  with  the 
Tax  Reform  Act  of  1986. 

Pensions  and  Deferred  Compensation 

1.  Retirement  bond  distributon  rules. 
Under  the  amendment,  permissible  rollovers 
from  retirement  bonds  (sec.  409)  could  be 
delayed  under  rules  similar  to  temporary 
Treasury  rules  delaying  the  application  of 
the  required  distribution  rules  to  IRAs. 
(Title  XI  of  the  1986  Act) 

2.  Reporting  of  dependent  care  assistance. 
The  bill  modifies  an  employer's  obligation 


to  report  dependent  care  assistance.  Under 
the  bill,  the  amount  required  to  be  reported 
for  a  year  with  respect  to  an  employee  is  the 
amount  such  employee  incurs  for  dependent 
care  assistance  during  the  year.  Under  the 
amendment,  an  employer  may  treat  an 
amount  electively  contributed  by  an  em- 
ployee under  a  cafeteria  plan  for  dependent 
care  assistance  for  a  year  as  an  amount  in- 
curred for  dependent  care  assistance  by 
such  employee  for  such  year.  (Revenue  Act 
of  1987) 

3.  Treatment  of  plan  spin-offs,  transfers, 
etc.  The  bill  provides  that,  in  the  case  of 
plan  spin-offs  and  similar  transactions 
(within  a  controlled  group  (involving  de- 
fined benefit  plans,  assets  In  excess  of  the 
benefits  that  would  have  been  provided  im- 
mediately before  the  transaction  (if  the 
plan  then  terminated)  are  allocated  on  a 
proportional  basis.  The  amendment  would 
provide  two  exceptions  to  this  rule.  First,  if 
pursuant  to  the  plan  spin-off  or  similar 
transaction,  one  or  more  of  the  defined  ben- 
efit plans  is  terminated,  such  plan  or  plans 
would  be  treated  like  a  plan  transferred  out- 
side the  controlled  group  and  thus  would  be 
exempt  from  the  prop>ortional  allocation 
rule.  Second,  the  proportional  allocation 
rule  would  not  apply  to  a  plan  that  is  spun 
off  from  a  multiple  employer  plan  if,  after 
the  spin-off,  no  employer  (or  member  of  the 
same  controlled  group)  maintaining  the 
multiple  employer  plan  maintains  the  spun- 
off  plan.  (Revenue  Act  of  1987) 

4.  Variable  rate  premium.  Under  the  bill, 
if  the  deductible  contributions  cannot  be 
made  to  a  plan  for  a  plan  year  because  of 
the  full  funding  limitation,  no  additional 
PBGC  premium  would  be  required  with  re- 
spect to  the  plan  in  the  foUowing  plan  year. 
The  amendment  would  limit  this  relief  from 
the  additional  PBGC  premium  to  situations 
in  which  no  deductible  contributions  can  be 
made  t)ec§use  of  the  new  150  percent  of  cur- 
rent liability  component  of  the  full  funding 
limitation.  (Pension  Protection  Act) 

5.  ERISA,  etc.,  amendments.  Under  the 
agreement,  generally  technical  amendments 
to  Titles  I  and  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (ERISA) 
or  to  the  Public  Health  Service  Act,  as  well 
as  corresponding  amendments  to  the  Inter- 
nal Revenue  Code,  and  a  correction  of  a 
date  in  a  transition  rule  with  respect  to  the 
effective  date  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  would  be  de- 
leted from  the  bill. 

Foreign  Provisions 

1.  Liquidation  of  possession  corporation. 
Clarify  the  technical  correction  in  the  bUl 
which  treats  gains  derived  from  the  liquida- 
tion of  certain  possession  corporations  as 
foreign  source,  so  that  the  three-year  test- 
ing period  would  be  applied  by  reference  to 
the  year  in  which  the  liquidating  distribu- 
tion occurs,  rather  than  the  year  in  which 
the  liquidation  is  deemed  to  occur. 

2.  Effective  date  of  qualified  electing  fund 
electiOTL  Provides  that,  notwithstanding  the 
normal  deadline  provided  in  the  Code  by 
which  a  passive  foreign  investment  compa- 
ny must  make  a  qualified  electing  fund  elec- 
tion, the  period  for  making  the  election  will 
in  no  event  expire  before  the  date  60  days 
sifter  the  date  of  the  enactment  of  the  blU. 
This  technical  correction  was  in  the  intro- 
duced version  of  S.  2238  and  was  inadvert- 
ently omitted  from  the  committee-passed 
bill. 

3.  Retroactive  qualified  electing  fund  elec- 
tion. Provide  regulatory  authority  to  aUow  a 
passive  foreign  investment  company  (PFIC) 
to  make  a  late  qualified  electing  fund  elec- 


tion where  the  foreign  corporation  reason- 
ably believed,  as  of  the  normal  due  date  for 
making  the  election  with  respect  to  an  earli- 
er taxable  year,  that  it  was  not  a  PFIC  in 
that  year.  This  technical  correction  was  In 
the  Introduced  version  of  S.  2238  and  was  In- 
advertently omitted  from  the  committee- 
passed  bUl. 

Tax  Exempt  Bond  Provisions 

1.  Deletion  of  Technical  Correction.  The 
amendment  would  delete  section 
113(g)(3)(C)  from  the  bill. 

EsUte  and  Gift  Taxes 

A.  Estate  Freezes 

1.  Qualified  debt  The  provision  in  the  bill 
requiring  that  the  fixed  maturity  date  of 
qualified  debt  be  within  15  years  of  the  date 
of  issue  would  be  eliminated.  In  addition, 
the  requirement  that  qualified  debt  not 
grant  voting  rights  would  be  clarified  so  as 
to  permit  voting  rights  when  there  is  a  de- 
fault as  to  payment  of  interest  or  principal. 

2.  ConsideratioTL  The  provision  directing 
that  appropriate  adjustments  be  made  for 
the  value  of  the  retained  Interest  would  be 
clarified  to  provide  for  adjustments  for  con- 
sideration received  by  the  transferor.  In  ad- 
dition, the  Secretary  of  the  Treasury  would 
be  directed  to  study  how  much  adjustments 
should  best  be  made. 

3.  Exceptions.  The  bUl  would  toe  amended 
to  allow  taxpayers  to  modify  (prior  to  1/1/ 
90)  theii  debt  instruments,  agreements,  or 
other  retained  interests  in  order  to  fall 
within  the  statutory  exceptions. 

4.  Right  of  contributioTL  The  bill  would  be 
amended  to  that  there  would  be  no  right  of 
contribution  against  a  charitable  remainder 
trust  for  gift  and  estate  tax  attributable  to 
the  operation  of  the  provision.  In  addition, 
there  would  be  no  right  of  contribution  if  a 
decedent  lacking  a  will  so  directs  in  a  provi- 
sion of  a  trust  which  serves  as  a  substitute 
for  a  will. 

5.  Deemed  gift  The  amount  of  a  gift 
deemed  by  virtue  of  a  later  transfer  by 
either  the  original  transferor  or  transferee 
would  be  reduced  by  the  value  of  the  origi- 
nal transferor's  right  to  recover  such  tax 
from  the  transferee.  A  subsequent  failure  to 
recover  such  tax  would  give  rise  to  a  gift 
even  if  recovery  is  Impossible. 

B.  Generation  Skipping  Transfer  Tax 
1.  Definition  of  executor.  If  there  is  no  ex- 
ecutor or  administrator  appointed,  qualified 
and  acting  within  the  United  States,  then 
any  person  in  actual  or  constructive  posses- 
sion of  any  property  of  the  decedent  would 
be  treated  as  the  executor  for  generation- 
skipping  transfer  tax  purposes. 

Compliance 

1.  Section  6323.  Provide  that  State  legisla- 
tion merely  conforming  to  or  reenacting 
Federal  law  establishing  a  national  filing 
system  for  instruments  affecting  interests  in 
personal  property  does  not  constitute  a 
second  office  designated  by  the  State  or 
filing  notices  of  Federal  tax  liens. 

2.  Section  6332.  Extend  the  immunity 
from  liability  of  a  person  honoring  an  IRS 
levy  to  apply  not  only  with  respect  to  the 
delinquent  taxpayer  but  also  any  other 
person. 

3.  Section  6503.  Conform  the  statute  of 
limitations  rule  for  levies  to  that  for  liens  so 
that  if  a  timely  proceeding  in  court  for  the 
collection  of  tax  is  commenced,  the  period 
during  which  such  tax  may  be  collected  by 
levy  shall  not  expire  as  long  as  the  tax  is 
stUl  collectible. 
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K.  Corporal^  Eitimatcd  Tax  Speedup  (Sec.  700)  ■ 
Under  present  law,  corporations  are  re- 
quired to  m  Ote  estimated  tax  payments  four 
times  a  yetr.  For  small  corporations,  each 
installment  is  required  to  be  based  on  an 
amount  eqi:  al  to  the  lesser  of  (1 )  90  percent 
of  the  tax  shown  on  the  return  or  (2)  100 
percent  of  he  tax  shown  on  the  preceding 
year's  return.  For  large  corporations,  each 
installment  Is  required  to  be  based  on  an 
amount  eqial  to  90  percent  of  the  tax 
shown  on  tie  return  (except  that  the  first 
payment  may  be  based  on  100  percent  of 
the  tax  siiown  on  the  preceding  year's 
return).  Po  ■  both  large  and  small  corpora- 
tions, the  a  nount  of  any  payment  is  not  re- 
quired to  ej  ceed  an  amount  which  would  be 
due  if  the  t  )tal  payments  for  the  year  up  to 
the  required  payment  equal  90  percent  of 
the  tax  whl  ;h  would  be  due  if  the  income  al- 
ready receii  ed  during  the  current  year  were 
placed  on  ai  annual  basis.  Any  reduction  in 
a  payment  -esultlng  from  using  this  annua- 
lization  rul( '  must  be  made  up  in  the  subse- 
quent paynent  If  the  corporation  does  not 
use  the  an  lualizatlon  rule  for  that  subse- 
quent payn  ent.  However,  if  the  subsequent 
payment  rai  ikes  up  at  least  90  percent  of  the 
earlier  shor  ^fall,  no  penalty  is  imposed. 

The  provl  sion  would  require  a  corporation 
that  uses  the  annualization  method  for  a 
prior  paymi  (nt  to  make  up  the  entire  short- 
fall (rather  than  90  percent  of  the  shortfall) 
in  the  subs«  quent  payment  in  order  to  avoid 
an  estimatifd  tax  penalty.  This  provision 
would  change  the  provision  relating  to  cor- 
porate estiiaated  taxes  included  In  S.  2238 
as  reported  by  the  Finance  Committee.  The 
provision  vtould  be  effective  for  estimated 
tax  paymeuts  required  to  be  made  after 
September  >0,  1988. 

B.  Treatment  of  Single  Premium  and  Otiier  In- 
▼catmcnt-Oriented    Life    Insurance    Contracts 


(Sec.  701) 
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under  a  life  insurance  contract  prior  to  the 
death  of  the  insured  generally  are  not  in- 
cludible in  gross  Income  to  the  extent  that 
the  amounts  received  are  less  than  the  tax- 
payer's investment  In  the  contract.  Amounts 
borrowed  under  a  life  insurance  contract 
generally  are  not  treated  as  received  under 
the  contract  and.  consequently,  are  not  in- 
cludible In  gross  income. 

The  provision  would  modify  the  treatment 
of  loans  and  other  amounts  received  under  a 
class  of  life  Insurance  contracts  that  are 
statutorily  defined  as  modified  endowment 
contracts.  First,  amounts  received  imder 
modified  endowment  contracts  would  be 
treated  first  as  income  and  then  as  recov- 
ered basis.  In  addition,  loans  under  modified 
endowment  contracts  and  loans  secured  by 
modified  endowment  contracts  would  be 
treated  as  amounts  received  under  the  con- 
tract. An  additional  10-percent  income  tax 
would  be  imposed  on  certain  amounts  re- 
ceived that  are  includible  in  gross  income. 

Under  the  provision,  a  modified  endow- 
ment contract  would  be  defined  as  any  con- 
tract meeting  the  present-law  definition  of 
life  insurance  but  failing  to  satisfy  a  7-pay 
test.  A  modified  endowment  contract  would 
also  include  any  life  Insurance  contract  re- 
ceived in  exchange  for  a  modified  endow- 
ment contract.  A  contract  that  is  materially 
changed  would  be  considered  a  new  contract 
that  Is  subject  to  the  7-pay  test  as  of  the 
date  that  the  material  change  takes  effect. 

The  provision  would  apply  to  contracts 
that  are  entered  into  or  that  are  materially 
changed  on  or  after  June  21,  1988. 

The  provision  is  the  same  as  the  provision 
contained  in  H.R.  4333  as  passed  by  the 
House  with  the  following  clarifications  and 
modifications: 

1.  Distribution  rules 

a.  The  assignment  or  pledge  of  a  modified 
endowment  contract  would  not  be  treated  as 
an  amount  received  under  the  contract  if 
the  assignment  or  pledge  is  solely  to  cover 
the  payment  of  burial  expenses  or  prear- 
ranged funeral  expenses  and  the  policyhold- 
er does  not  receive  cash  directly  or  indirect- 
ly in  connection  with  the  assignment. 

b.  Any  amount  payable  or  borrowed  under 
a  modified  endowment  contract  would  not 
be  included  in  gross  income  to  the  extent 
that  the  amount  is  retained  by  the  insur- 
ance company  as  a  premium  or  other  con- 
sideration paid  for  the  contract  or  as  inter- 
est or  principal  paid  on  a  loan  under  the 
contract. 

c.  For  purposes  of  the  distribution  rules, 
the  cash  surrender  value  of  a  modified  en- 
dowment contract  would  be  reduced  by  the 
amount  of  any  loan  that  is  treated  as  re- 
ceived under  the  contract  under  the  revised 
income  Inclusion  rules.  In  addition,  the  In- 
vestment In  the  contract  and  the  cash  sur- 
render value  of  the  contract  would  be  in- 
creased by  the  amount  of  payments  on  a 
loan  to  the  extent  attributable  to  loans 
treated  as  received  under  the  contract  under 
the  revised  income  inclusion  rules. 

d.  A  contract  would  be  considered  a  modi- 
fled  endowment  contract  for  (1)  distribu- 
tions that  occur  during  the  contract  year 
that  the  contract  fails  (whether  due  to  a 
death  benefit  reduction  or  otherwise)  to  sat- 
isfy the  7-pay  test  and  ail  subsequent  con- 
tract years,  and  (2)  distributions  that  are 
made  in  anticipation  of  the  contract  failing 
to  satisfy  the  7-pay  test  as  determined  by 
the  Treasury  Department. 

2.  7-p«y  test 

a.  The  mortality  charges  taken  into  ac- 
count   in   computing   the   7-pay    premiimis 


would  equal  the  mortality  charges  specified 
in  the  prevailing  commissioners'  standard 
Uble  (as  defined  in  sec.  807(d)(5))  at  the 
time  the  contract  is  Issued  or  materially 
changed  (currently  1980  CSO)  except  to  the 
extent  provided  otherwise  by  the  Treasury 
Department  (e.g..  with  respect  to  substand- 
ard risks). 

b.  In  the  case  of  a  contract  that  provides 
an  initial  death  benefit  of  $10,000  or  less 
and  that  requires  at  least  20  nondecreasing 
annual  premium  payments,  the  amount  of 
the  7-pay  premium  for  each  year  would  be 
increased  by  an  expense  charge  of  $75.  All 
contracts  issued  by  the  same  Insurance  com- 
pany would  be  treated  as  a  single  contract 
for  purposes  of  applying  this  rule. 

c.  illders  to  contracts  would  be  considered 
part  of  the  base  insurance  contract  for  pur- 
poses of  the  7-pay  test. 

d.  The  complete  surrender  of  a  life  insur- 
ance contract  during  the  first  7  years  of  the 
contract  would  not  in  itself  cause  the  con- 
tract to  be  treated  as  a  modified  endowment 
contract. 

e.  The  lapse  of  a  contract  resulting  In 
paid-up  insurance  in  a  reduced  amount  due 
to  the  nonpayment  of  premiums  would  not 
be  considered  in  applying  the  7-pay  test  if 
the  contract  is  reinstated  to  the  original 
face  amount  within  180  days  after  the  lapse. 

f.  The  amount  paid  under  a  contract 
would  be  reduced  by  nontaxable  distribu- 
tions to  which  section  72(e)  applies  whether 
or  not  attributable  to  a  reduction  in  the 
originally  scheduled  death  benefit. 

3.  Material  change  rules 

a.  The  rule  that  a  death  benefit  increase 
must  be  required  in  order  to  satisfy  the  stat- 
utory definition  of  life  insurance  would  be 
eliminated. 

b.  The  definition  of  necessary  premium 
for  guideline  premium  contracts  would  be 
modified  to  allow  aggregate  premium  pay- 
ments ec.usU  to  the  greater  of  (1)  the  guide- 
line single  premium  or  (2)  the  sum  of  the 
guideline  level  premiums  to  date  (without 
regard  to  the  deemed  cash  value).  For  this 
purpose,  the  guideline  single  premium  and 
the  guideline  level  premiums  would  be  based 
on  the  lowest  death  benefit  payable  during 
the  first  7  contract  years. 

c.  A  decrease  In  future  benefits  under  a 
contract  would  not  be  considered  a  material 
change. 

d.  Policyholder  dividends  would  be  consid- 
ered other  earnings  that  may  increase  the 
death  benefit  without  triggering  a  material 
change. 

e.  The  Treasury  Department  would  be 
granted  authority  to  provide  circumstances 
under  which  a  de  minimis  death  benefit  in- 
crease is  not  a  material  change  (e.g..  a  death 
benefit  Increase  that  is  attributable  to  a  rea- 
sonable cost  of  living  adjustment  deter- 
mined under  an  established  index  specified 
in  the  contract). 

f.  In  the  case  of  a  contract  that  is  materi- 
ally changed,  the  new  7-pay  premium  would 
be  adjusted  to  take  into  account  only  the 
cash  surrender  value  of  the  contract  as  of 
the  date  of  the  material  change. 

4.  Effective  date 

a.  The  provision  would  apply  to  contracts 
entered  into  on  or  after  June  21.  1988.  A 
contract  would  be  considered  entered  into 
on  or  after  June  21.  1988.  if  (1)  on  or  after 
June  21.  1988.  one  or  more  of  the  future 
benefits  under  the  contract  are  increased  or 
a  qualified  additional  benefit  is  increased  or 
added  to  the  contract  and.  prior  to  June  21. 
1988.  the  owner  of  the  contract  did  not  have 
a   unilateral    right   under   the   contract   to 
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obtain  such  increase  or  addition  without 
providing  additional  evidence  of  insurabil- 
ity, or  (2)  the  contract  has  been  converted 
from  a  term  life  Insurance  contract  into  a 
life  insurance  contract  providing  coverage 
other  than  term  insurance  coverage  after 
June  20.  1988,  without  regard  to  any  right 
of  the  owner  under  the  contract  to  obtain 
such  conversion. 

b.  A  modified  endowment  contract  that  is 
entered  into  on  or  after  June  21,  1988,  and 
before  the  date  of  enactment  and  that  is  ex- 
changed (within  3  months  after  the  date  of 
enactment)  for  a  life  insurance  contract 
that  satisfies  the  7-pay  test  would  not  be 
considered  a  modified  endowment  contract 
if  gain  (if  any)  is  recognized  on  the  ex- 
change. 

C.  Repeal  of  Special  Rules  Allowing  Loss  Trans- 
fers by  Alaska  Native  Corporations  (Sec.  702) 
Corporations  established  under  the  Alaska 

Native  Claims  Settlement  Act  may.  for  tax- 
able years  beginning  before  1992.  file  con- 
solidated returns  with  subsidiary  corpora- 
tions under  rules  more  liberal  than  the  gen- 
erally applicable  rules.  In  addition,  during 
this  period  no  provision  or  principle  of  law 
may  be  applied  to  prevent  use  of  losses  or 
credits  of  an  Alaska  Native  Corporation  by 
its  consolidated  group.  The  effect  of  these 
provisions  is  to  allow  Alaska  Native  Corpo- 
rations to  transfer  the  benefit  of  their  tax 
losses  and  credits  to  other  corporations, 
which  use  the  losses  or  credits  to  reduce 
their  tax  liability. 

Under  the  provision,  the  special  consolida- 
tion rules  applicable  to  Alaska  Native  Cor- 
porations (including  the  rule  prohibiting 
denial  of  the  use  of  losses  or  credits  through 
application  of  any  provision  or  principle  of 
law)  would  be  repealed. 

The  provision  would  be  effective  for  losses 
and  credits  arising  after  April  26.  1988.  In 
addition.  lo&<;s  and  credits  of  an  Alaska 
Native  Corporation  arising  before  that  date 
could  not  be  used  to  offset  income  assigned 
(or  attributable  to  property  contributed)  on 
or  after  that  date,  unless  such  use  would  be 
allowable  without  regard  to  the  special  con- 
solidation rules. 

In  addition,  if  an  Alaska  Native  Conrara- 
tion  has  not  engaged  in  any  loss  transfer 
transaction  prior  to  April  26.  1988.  up  to  $5 
million  of  losses  and  credits  of  such  Alaska 
Native  Corporation  arising  on  or  before  De- 
cember 31.  1988.  may  be  used  to  offset 
Income  assigned  (or  attributable  to  property 
contributed)  on  or  before  December  31. 
1988.  The  intention  is  to  provide  a  period 
during  which  Alaska  Native  Corporations 
that  have  never  undertaken  a  loss  transfer 
transaction  under  the  special  rules  may  do 
so,  subject  to  a  limitation  on  the  amount  of 
losses  that  may  be  transferred. 

D.  Modification  of  Distilled  SpiriU  Flavors  Credit 

(Sec.  703) 
Credit  is  allowed  against  the  distilled  spir- 
its excise  tax  for  the  alcohol  content  of  a 
taxable  beverage  that  is  derived  from  wine 
or  from  flavor  components  (sec.  5010).  The 
wine  credit  is  equal  to  the  difference  be- 
tween the  distilled  spirits  tax  rate  ($12.50 
per  proof  gallon)  and  the  tax  rate  applicable 
to  wine  (based  on  alcohol  content).  The  fla- 
vors credit  may  not  exceed  2.5  percent  of 
the  alcohol  content  of  the  beverage,  and  is 
equal  to  the  amount  of  the  distilled  spirits 
tax.  The  provision  would  limit  the  flavors 
credit  to  cases  where  the  flavors  remain  in 
the  distilled  spirits  beverage  after  comple- 
tion of  all  distillation.  (No  change  would  be 
made  to  the  wine  credit.) 


The  provision  would  be  effective  for  dis- 
tilled spirits  removed  after  the  date  of  en- 
actment. 

E.  Denial  of  Deduction  for  Certain  Residential 
Telephone  Service  (Sec.  704) 

Under  the  provision,  any  otherwise  allow- 
able deduction  would  not  be  allowed  to  an 
individual  taxpayer  for  any  charge  (includ- 
ing any  sales  or  excise  taxes  imposed  on 
such  charge)  required  to  be  paid  by  the  tax- 
payer in  order  to  obtain  local  telephone 
service  with  respect  to  the  first  telephone 
line  In  a  taxpayer's  residence  (whether  or 
not  the  taxpayer's  principal  residence).  The 
provision  would  not  affect  the  deductibility 
of  charges  for  long-distance  calls,  nor  would 
it  affect  the  deductibility  of  charges  for 
equipment  rental,  optional  services  offered 
by  the  telephone  company  (e.g..  call  waiting 
or  call  forwarding),  or  charges  attributable 
to  additional  telephone  lines  to  a  taxpayer's 
residence  other  than  the  first  telephone 
line. 

The  provision  would  be  effective  for  tax- 
able years  beginning  after  December  31, 
1988. 

F.  Update  IRS  Valuation  Tables  (Sec.  705) 

The  IRS  publishes  tables  that  are  used  to 
value  annuities,  life  estates,  terms  of  years, 
remainders  and  reversions.  Last  published 
in  1984.  these  tables  assume  a  10  percent  in- 
terest rate  and  are  based  on  mortality  as- 
sumptions published  In  1969-71.  On  a 
monthly  basis,  the  IRS  publishes  an  appli- 
cable Federal  rate,  which  is  bsised  on  the  av- 
erage market  yield  of  obligations  of  the 
United  States. 

The  provision  would  require  the  value  of 
any  annuity,  interest  for  life  or  term  of 
years,  remainder  or  reversionary  interest  to 
be  determined  under  tables  (or  formulas) 
prescribed  by  the  Secretary  of  the  Treasury 
and  by  using  an  Interest  rate  (rounded  to 
the  nearest  2/IOths  of  one  percent)  equal  to 
120  jjercent  of  the  Federal  mid-term  rate  in 
effect  under  section  1274(d)(1)  for  the 
month  in  which  the  valuation  date  falls.  At 
the  taxpayer's  election,  such  property  would 
be  valued  by  reference  to  the  Federal  mid- 
term rate  In  effect  for  either  of  the  two 
months  preceding  the  valuation  date. 

The  provision  would  apply  to  interests 
valued  after  the  first  date  of  the  sixth  cal- 
endar month  beginning  after  the  date  of  en- 
actment. 

III.  NONCONTROVERSIAL.  LOW-COST 

PROVISIONS 

A.  Corrections  Affecting  Agriculture 

1.  Special   use  valuation  of  farm   property   for 

estate  tax  purposes  (sec.  706) 

Under  present  law.  if  the  executor  so 
elects,  the  value  of  real  property  used  as  a 
farm  or  in  another  trade  or  business  is  its 
value  in  such  use.  A  recapture  tax  is  Im- 
posed If  the  property  ceases  to  be  used  In  its 
qualified  use  within  10  years  (15  years  for 
individuals  dying  before  1982)  after  the 
death  of  the  person  in  whose  estate  the 
property  was  specially  valued.  Under  the 
provision,  a  surviving  spouse's  cash  rental  of 
specially  valued  real  propterty  to  a  member 
of  the  spouse's  family  would  not  result  in 
imposition  of  the  recapture  tax. 

The  provision  would  be  effective  for  rent- 
als occurring  after  December  31.  1976. 

2.  Discharge   of  indebtedness   income   of  rural 

mutual  or  cooperative  utility  companies  (sec. 

707) 
Under  present  law,  a  mutual  or  coopera- 
tive telephone,  electric  or  water  company 
qualifies     for     exemption     from     Federal 
income  taxation  if  at  least  85  percent  of  its 


gross  income  consists  of  amounts  collected 
from  members  for  the  sole  purpose  of  meet- 
ing losses  and  expenses  of  providing  service 
to  its  members.  Gross  Income  of  a  taxpayer 
generally  Includes  income  from  discharge  of 
indebtedness  (sec.  61(12)).  Under  the  provi- 
sion, the  85-percent  test  of  section 
501(c>(12)  is  to  be  determined  without 
regard  to  any  discharge  of  indebtedness 
income  arising  pursuant  to  sales  of  indebt- 
edness under  section  1001  of  the  Budget 
Reconciliation  Act  of  1986. 

3.  Treatment   of  livestock   sold   on   account  of 

drought  (sec.  708) 

Under  present  law,  a  cash  method  taxpay- 
er whose  principal  trade  or  business  Ls  farm- 
ing and  who  is  forced  to  sell  certain  live- 
stock due  to  drought  conditions  may  elect  to 
include  any  income  from  the  sale  of  the  live- 
stock in  the  taxable  year  following  the  tax- 
able year  of  the  sale.  This  one-year  elective 
defeiral  of  income  i5  available  only  if  the 
livestock  would  not  have  been  sold  In  the 
taxable  year  but  for  the  drought  and  the 
drought  conditions  resulted  in  the  area 
being  designated  as  eligible  for  Federal  as- 
sistance. The  provision  would  extend  the 
present-law  provision  to  cattle,  horses,  and 
other  livestock  held  for  draft,  breeding, 
dairy  or  sporting  purposes. 

The  provision  would  apply  to  sales  and  ex- 
changes occurring  after  December  31.  1987. 

4.  Exemption  from  payroll  tax  for  certain  agricul- 

tural workers  (sec.  709) 

The  provision  would  exclude  wages  paid  to 
certain  individuals  who  are  paid  less  than 
$150  In  annual  cash  wages  by  an  agricultur- 
al employer.  The  provision  would  be  effec- 
tive as  if  Included  in  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 

To  be  eligible  for  the  PICA  tax  exclusion 
the  individual  must  (1)  be  employed  in  agri- 
culture. (2)  be  a  hand  harvest  laborer,  (3)  be 
paid  on  a  piece-rate  basis.  (4)  be  paid  piece- 
rates  in  an  operation  which  has  l>een.  and  is 
customarily  aaid  generally  recognized  as 
having  been  paid  on  a  piece-rate  basis  in  the 
region  of  employment.  (5)  commutes  daily 
from  his  permanent  residence  to  the  farm 
on  which  he  is  so  employed,  and  (6)  has 
been  employed  in  agriculture  less  than  13 
weeks  during  the  preceding  calendar  year. 
B.  Pensions  and  Employee  Benefits 

1.  Employee  benefit  nondiscrimination  rule  modi- 
fications: church  plans  and  cafeteria  plans 

(sec.  710) 

The  Tax  Reform  Act  of  1986  provided 
nondiscrimination  rules  applicable  to  statu- 
tory employee  benefit  plans  maintained  by 
any  employer,  including  an  employer  that  is 
a  tax-exempt  organization  (sec.  89).  The 
proposal  would  provide  that  the  nondiscrim- 
ination requirements  of  section  89  do  not 
apply  to  statutory  employee  benefit  plans 
maintained  by  a  church  for  church  employ- 
ees. For  purposes  of  this  proposal,  the  defi- 
nition of  a  church  would  be  the  same  defini- 
tion that  applies  for  purposes  of  exclusion 
from  PICA  taxes  (sec.  3121(w)(3)).  Thus, 
the  term  "church"  would  include  (Da  con- 
vention or  association  of  churches.  (2)  an  el- 
ementary or  secondary  school  that  is  con- 
trolled, operated,  or  principally  supported 
by  a  church  or  by  a  convention  or  associa- 
tion of  churches,  and  (3)  any  church-con- 
trolled tax-exempt  organization  that  does 
not  receive  substantial  support  from  govern- 
mental sources  or  sales  of  gcxxls  or  services. 
The  proposal  would  be  effective  as  if  includ- 
ed in  the  Tax  Reform  Act  of  1986. 

Under  present  law,  life  Insurance  that  is 
funded  prior  to  retirement  under  a  cafeteria 
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plmn  but  p^3v1ded  after  retirement  is  tested 
for  diacrlioination  when  provided.  Under 
the  proposal,  such  life  Insurance  would  be 
tested  for  ^l^rimlnatlon  when  it  Is  funded, 
based  on  the  amount  of  life  Insurance  that 
could  at  that  time  be  purchased  (assuming 
section  79<t)  table  costs)  with  the  cafeteria 
plan  elective  contributions.  This  proposal 
would  be  effective  as  If  it  were  part  of  the 
provision  added  by  the  Tax  Reform  Act  of 
19M  allowing  post -retirement  life  Insurance 
to  be  funded  under  a  cafeteria  plan. 

Under  present  law,  available  elective  con- 
tributions linder  a  cafeteria  plan  may  not  be 
taken  Into  account  for  purposes  of  the  90- 
percent/50-t>ercent  test  under  section  89. 
The  prior  Committee  amendment  allows  an 
employer,  under  certain  circumstances,  to 
take  Into  account  all  available  elective  con- 
tributions for  this  purpose.  The  require- 
ment that  in  employer  either  take  into  ac- 
count all  available  elective  contributions  or 
none  of  su^  contributions  can  create  unin- 
tended di^iculties  in  certain  situations. 
Thus,  unde^  the  proposal,  an  employer  may 
establish  a  limit  on  the  amount  of  available 
elective  contributions  taken  into  account 
with  respect  to  each  employee  covered 
under  a  caifeteria  plan.  This  is  consistent 
with  the  o^glnal  intent  of  the  90-percent/ 
50-percent  test,  i.e.,  that  it  be  focused  on 
available  aonelective  contributions.  This 
provision  would  be  effective  as  if  it  were  en- 
acted as  dart  of  section  89  in  the  Tax 
Reform  AcU  of  1986. 

The  bill  orovides  that  for  purposes  of  ap- 
plying the  {nondiscrimination  rules  of  sec- 
tion 89,  an  employer  generally  may  treat 
the  contrib^ition  It  makes  to  a  multiemploy- 
er plan  on  tiehalf  of  an  employee  as  the  ben- 
efit provided  to  the  employee  under  such 
multlemplcwer  plan.  Under  the  proposal,  it 
would  be  marified  that  an  employer  may 
value  benefits  provided  under  a  multiem- 
ployer plan  under  the  generally  applicable 
valuation  rules  without  regard  to  the  special 
rule  provided  under  the  prior  committee 
amendment.  This  provision  would  be  effec- 
tive as  If  it]  were  enacted  as  part  of  section 
89  in  the  Tax  Reform  Act  of  1986. 

The  provision  would  clarify  in  legislative 
history  thai  under  present  law  the  nondis- 
crimination tests  that  apply  to  dependent 
care  assistance  programs,  other  than  the 
concentration  test  (sec.  129(d)(4))  and  the 
benefits  te^t  (sec.  129(d)(8)),  apply  only  to 
the  availability  of  the  program,  not  to  the 
utilization  of  the  program.  This  prevision 
would  be  a  clarification  of  present  law  retro- 
active to  tlie  addition  of  the  relevant  non- 
discrimination tests. 

2.  ModiTicatibn  of  section  403(b)  nondiscrtmina- 
Uon  nilc4(Mc.  711) 

The  Tax  Reform  Act  of  1986  generally  ap- 
plied the  qualified  pension  plan  coverage 
and  nondiscrimination  rules  to  the  nonelec- 
tlve  and  matching  contributions  or  benefits 
of  tax-shelljered  annuity  programs,  general- 
ly effectivd  for  plan  years  beginning  after 
December  Bl,  1988.  The  provision  would 
modify  theie  nondiscrimination  riiles  in  the 
following  i^anner:  (1)  student  employees 
who  are  not  taken  into  account  for  employ- 
ment tax  pjurposes  may  be  disregarded:  (2) 
adjunct  professors  and  other  part-time  em- 
ployees could  be  disregarded  if  they  normal- 
ly work  les^  than  20  hours  per  week:  and  (3) 
the  nondis(timinatlon  tests  could  be  applied 
oy  testing  ait  the  level  of  the  institution  that 
maintains  the  plan,  as  long  as  the  institu- 
tion functions  as.  and  has  been  historically 
recognized  as,  a  separate  employer.  The  pro- 


vision also 


rules  applii  able  to  multiple  employer  pen- 


would  clarify  that  the  special 


slon  plans  (sec.  413(c))  for  purposes  of  deter- 
mining whether  certain  rules  are  required 
to  be  satisfied  on  an  employer-by-employer 
or  on  an  aggregate  basis  are  applicable  to 
multiple  employer  tax-sheltered  annuity 
programs.  In  addition,  for  plan  years  begin- 
ning t>efore  January  1,  1992,  the  nondiscrim- 
ination rules  could  be  applied  by  testing 
with  respect  to  a  statlsticailly  valid  sample 
of  employees. 

The  provision  would  be  effective  as  if  in- 
cluded in  the  Tax  Reform  Act  of  1986. 

3.  Provide  that  plans  of  police  or  firefighters  arc 

tested  separately  for  purposes  of  the  mini- 
mum participation  rule  (sec.  712) 

Under  present  law,  a  pension  plan  is  not  a 
tax-qualified  plan  unless  it  benefits  no 
fewer  than  the  lesser  of  ( 1 )  50  employees  of 
the  employer,  or  (2)  40  percent  of  all  em- 
ployees of  the  employer.  Under  the  provi- 
sion, a  plan  maintained  by  a  governmental 
employer  for  police  or  firefighters,  which  is 
structured  generally  to  take  Into  account 
the  early  retirement  ages  of  such  employ- 
ees, would  satisfy  the  minimum  participa- 
tion rule  If  the  plan  satisfied  the  rule  taking 
into  account  only  the  employees  of  the  em- 
ployer who  are  police  or  firefighters.  Simi- 
larly, police  or  firefighters  would  not  be 
taken  into  account  In  applying  the  mini- 
mum participation  rule  to  coverage  of  em- 
ployees of  the  employer  who  are  not  police 
or  firefighters. 

The  provision  would  be  effective  as  If  in- 
cluded in  the  Tax  Reform  Act  of  1986. 

4.  Gift  tax  treatment  of  joint  and  survivor  annu- 

ities (sec.  713) 

Under  present  law.  a  taxable  gift  occurs 
with  respect  to  a  joint  and  survivor  annuity 
when  the  donor  irrevocably  designates  a 
beneficiary.  A  gift  of  such  an  annuity  to  a 
spouse  may  not  qualify  for  the  marital  de- 
duction because  the  sp)Ouse's  interest  may 
terminate  and  pass  to  the  donor  without  In- 
curring transfer  tax.  Under  the  provision, 
the  transfer  to  a  spouse  of  an  interest  in  a 
joint  and  survivor  annuity  in  which  no 
person  other  than  a  spouse  has  the  right  to 
receive  any  payments  prior  to  the  death  of 
the  last  spouse  to  die  would,  unless  other- 
wise elected,  qualify  for  a  marital  deduction 
for  Federal  estate  and  gift  tax  purposes 
under  the  rules  governing  qualified  termina- 
ble interest  property. 

The  provision  generally  would  be  effective 
for  decedents  dying,  and  transfers  made, 
after  December  31,  1981. 

5.  Allow  rural  telephone  cooperatives  to  establish 

section  401(k)  plans  (sec.  714) 
Under  present  law,  State  and  local  govern- 
ments and  other  tax-exempt  organizations 
(other  than  rural  electric  cooperatives)  may 
not  maintain  section  401(k)  plans  (cash  or 
deferred  arrangements).  The  provision 
would  permit  rural  telephone  cooperatives 
to  maintain  section  401(k)  plans  on  the 
same  basis  as  rural  electric  cooperatives,  ef- 
fective for  years  beginning  after  the  date  of 
enactment. 

6.  Employee  leasing  safe  hartior  rule  (sec.  715) 
Under  present  law,  certain  employees  of  a 

leasing  organization  are  considered  employ- 
ees of  the  service  recipient  for  purposes  of 
certain  pension  and  employee  benefit  rules. 
Under  a  safe  harbor  rule,  a  service  recipient 
is  not  required  to  maintain  records  with  re- 
spect to  leased  employees  if,  among  other 
things,  less  than  5  percent  of  the  recipient's 
workforce  are  leased  employees  (determined 
in  a  simplified  manner).  Under  the  provi- 
sion, certain  Individuals  would  not  be  con- 
sidered leased  employees  of  a  service  recipi- 


ent that  would  satisfy  the  5-percent  test  If 
the  percentage  were  raised  from  5  percent 
to  10  percent.  The  exempted  individuals 
would  Include  any  individual  who  ( 1 )  Is  cred- 
ited with  less  than  3.000  hours  of  service  for 
the  service  recipient  over  any  two  consecu- 
tive calendar  years,  and  (2)  did  not  perform 
services  (as  an  employee  or  otherwise)  for 
the  service  recipient  within  the  same  geo- 
graphic area  at  any  time  within  the  calen- 
dar year  Immediately  preceding  the  two-cal- 
endar-year period. 

The  provision  would  be  effective  as  if  in- 
cluded in  the  Tax  Reform  Act  of  1986. 

7.  Limitations    on    contributions    and    benefits 

under  qualified  pension  plans  maintained  by 
public  employers  (sec.  716) 

Present  law  (sec.  415)  provides  overall 
limits  on  contributions  and  benefits  under 
qualified  pension  plans  maintained  by  any 
private  or  public  employer  or  by  related  em- 
ployers. Present  law  provides  special  rules 
applicable  to  a  governmental  pension  plan 
and  special  rules  applicable  to  benefits  pro- 
vided to  police  and  firefighters.  Under  the 
provision.  In  the  case  of  a  plan  maintained 
by  a  State  or  local  government,  the  limita- 
tion on  benefits  under  a  defined  benefit 
pension  plan  would  be  the  greater  of  ( 1 )  the 
normal  limit  on  benefits  (sec.  415(b))  or  (2) 
the  accrued  benefit  of  a  ptuticipant  deter- 
mined without  regard  to  any  benefit  in- 
creases adopted  after  October  14,  1987.  The 
provision  would  only  apply  to  Individuals 
who  are  participants  before  January  1,  1990. 
In  addition,  to  qualify  for  this  special  limi- 
tation, the  employer  maintaining  the  plan 
would  be  required  to  elect  to  satisfy  the  gen- 
eral requirements  of  section  415  without 
regard  to  the  special  rules  for  public  plans 
(other  than  the  special  rules  for  police  and 
firefighters).  This  election  could  be  made  in- 
directly through  the  modification  of  the 
plan  maintained  by  governmental  employ- 
ers. 

The  provision  would  be  effective  with  re- 
spect to  years  t>eglkuilng  after  December  31. 
1982.  and  the  employer's  election  would  be 
required  by  the  close  of  the  first  plan  year 
beginning  after  December  31.  1989. 

8.  Treatment  of  church  self-insured  death  benefit 

plans  as  life  insurance  (sec.  717) 

The  definition  of  life  insurance  created  as 
part  of  the  Deficit  Reduction  Act  of  1984 
called  into  question  the  Income  tax  exclu- 
sion for  death  benefits  that  some  churches 
provide  for  their  ministers  and  lay  workers. 
Under  the  provision,  the  term  life  Insurance 
generally  Includes  certain  church  self- 
funded  death  l)enefit  arrangements  other- 
wise satisfying  the  definition  of  life  Insur- 
ance, even  If  the  arrangements  do  not  con- 
stitute life  Insurance  under  applicable  State 
law. 

The  provision  would  be  effective  as  If  in- 
cluded In  the  Deficit  Reduction  Act  of  1984. 

9.  Study  of  effects  of  minimum  participation  rule 

(sec.  718) 
Under  the  Tax  Reform  Act  of  1986,  a 
qualified  retirement  plan  must  cover  at 
least  the  lesser  of  (1)  50  employees,  or  (2)  40 
percent  of  the  employees  of  the  employer 
(sec.  401(a)(26)).  Federal  law  requires  gov- 
ernment contractors  to  provide  certain  em- 
ployees specified  retirement  benefits  or 
make  a  specified  level  of  contributions  to  re- 
tirement plans.  In  some  cases  where  these 
requirements  apply,  such  as  the  construc- 
tion Industry.  Individuals  change  employers 
frequently.  In  order  to  provide  the  specUled 
benefits  and  address  the  problem  of  fre- 
quent Job  changes,  some  employers  have  es- 
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tabllshed  a  multiple  employer  plan  covering 
the  affected  employees,  while  maintaining 
other  qualified  retirement  plans  for  employ- 
ees not  subject  to  the  Federal  requirements. 
The  provision  would  require  the  Treasury 
Department  to  p)erform  a  study  of  the  ef- 
fects of  the  new  minimum  participation  rule 
on  arrangements  of  this  typie.  The  study 
should  consider  (1)  the  Federal  require- 
ments with  respect  to  employee  benefits  for 
employees  of  goverrunent  contractors.  (2) 
whether  a  special  minimum  participation 
rule  should  apply  to  multiple  employer 
plans  where  such  Federal  requirements 
apply,  and  (3)  ways  in  which  the  plans  of 
employers  subject  to  such  requirements 
could  be  modified  to  satisfy  the  minimum 
participation  rule. 

The  study  would  be  required  to  be  com- 
pleted by  September  1,  1989. 

10.  Permit  IRA  acquisitions  of  State-issued  coins 
(sec.  718) 

Under  present  law.  the  acquisition  by  an 
individual  retirement  account  (IRA)  of  any 
collectible  is  treated  as  a  distribution  from 
the  IRA  equal  to  the  cost  of  the  collectible 
and  is  includible  in  the  IRA  owner's  income 
for  the  year  in  which  the  cost  is  deemed  dis- 
tributed. Under  the  Tax  Reform  Act  of 
1986.  coins  issued  by  the  United  States  gov- 
ernment are  not  treated  as  collectibles. 

Under  the  provision,  coins  issued  under 
the  laws  of  any  State  would  not  be  treated 
as  collectibles  for  purposes  of  the  IRA  pro- 
hibition on  investments  in  collectibles,  as 
long  as  the  coins  are  held  by  a  person  inde- 
pendent of  the  IRA  owner.  The  provision 
would  be  effective  for  State  coins  acquired 
by  an  IRA  after  the  date  of  enactment. 

11.  Age  70-1/2  required  beginning  date  for  quali- 

fied plan  distributions  (sec.  720) 

The  Tax  Reform  Act  of  1986  provides  that 
distribution  of  benefits  under  all  qualified 
plans  (sees.  401(a)  and  403(a)).  individual  re- 
tirement arrangements  (IRAs),  tax-shel- 
tered annuities  and  custodial  accounts  (sec. 
403(b)).  and  eligible  deferred  compensation 
plans  of  State  and  local  governments  and 
tax-exempt  employers  (sec.  457  plans)  is  re- 
quired to  commence  by  April  1  of  the  calen- 
dar year  following  the  calendar  year  in 
which  the  participant  or  owTier  attains  age 
70V4,  without  regard  to  the  actual  date  of 
separation  from  service.  This  required  be- 
ginning date  is  effective  with  respect  to 
years  beginning  after  December  31.  1988. 
with  a  special  effective  date  for  collectively 
bargained  plans.  Prior  to  the  Tax  Reform 
Act  of  1986.  the  required  begirming  date 
generally  was  the  April  1  of  the  calendar 
year  following  the  later  of  (1)  the  calendar 
year  in  which  the  participant  or  owner  at- 
tains age  70  Vi,  or,  in  the  case  of  an  employ- 
er-maintained plan  (2)  the  calendar  year  in 
which  the  participant  retires. 

Under  the  provision,  there  would  be  a  one- 
year  delay  in  the  general  effective  date  of 
the  required  beginning  date  under  the  Tax 
Reform  Act  for  distributions  from  plans 
maintained  by  State  or  local  governments, 
or  tax-exempt  organizations  that  are  de- 
scribed in  section  501(c)(3). 

12.  Application  of  funding  rules  to  multiple  em- 
ployer plans  (sec.  721) 

Under  present  law.  the  minimum  funding 
requirement  with  respect  to  a  multiple  em- 
ployer plan  and  the  maximum  permissible 
deductible  contribution  to  a  multiple  em- 
ployer plan  are  calculated  at  the  plan  level. 

The  provision  would  provide  that,  for  pur- 
poses of  calculating  the  required  or  permis- 
sible contribution  to  a  pension  plan  pursu- 
ant to  the  minimum  funding  rules  and  the 


full  funding  limitation,  each  employer  par- 
ticipating in  a  multiple  employer  pension 
plan  is  deemed  to  be  maintaining  a  separate 
plan.  The  assets  and  liabilities  of  each  such 
plan  are  deemed  to  be  those  that  would  be 
transferred  to  a  successor  plan  if  the  em- 
ployer were  to  withdraw  from  the  multiple 
employer  plan,  determined  in  accordance 
with  section  414(1)  and  the  terms  governing 
the  multiple  employer  plan. 

The  provision  would  be  effective  on  the 
date  of  enactment,  with  respect  to  plans  es- 
tablished after  December  31.  1988.  In  the 
case  of  a  multiple  employer  plan  established 
on  or  before  December  31,  1988,  the  plan  ad- 
ministrator Is  permitted  to  elect  to  have  the 
new  rule  apply  to  the  plan.  The  election  is 
required  to  be  made  on  or  before  the  last 
day  of  the  first  plan  year  beginning  after 
the  date  of  enactment  and  applies  to  the 
plan  year  during  which  the  election  is  made 
and  all  subsequent  plan  years.  The  election 
may  be  revoked  only  with  the  consent  of 
the  Secretary. 

13.  Liability  for  withdrawal  from  a  multiemploy- 
er plan  in  the  case  of  an  illegal  strike  (sec. 
722) 

Under  present  law,  an  employer  may  be 
liable  to  a  multiemployer  plan  for  withdraw- 
al liability  even  though  the  withdrawal  was 
the  result  of  action  by  employee  representa- 
tives rather  than  by  the  employer. 

Under  the  provision,  the  Pension  Benefit 
Guaranty  Corporation  (PBGC)  would  l)e  re- 
quired to  study  whether  withdrawal  liability 
should  be  triggered  by  an  illegal  strike  or 
other  illegal  bargaining  by  an  employee  rep- 
resentative. The  report  to  Congress  pursu- 
ant to  the  study  would  be  required  to  be 
issued  by  March  1,  1989.  This  provision 
would  be  effective  on  the  date  of  enactment. 

In  addition,  under  the  provision,  and  not- 
withstanding any  other  provision  of  law. 
certain  withdrawal  liability  that  has  not 
been  paid  as  of  September  8,  1988,  or  that 
arises  after  such  date  would  not  be  payable 
prior  to  January  1.  1990.  The  affected  with- 
drawal liability  is  liability  related  directly  or 
indirectly  to  striking  or  picketing  in  viola- 
tion of  the  National  Labor  Relations  Act,  as 
determined  by  the  National  Labor  Relations 
Board. 

14.  Study  of  employment  tax  treatment  of  certain 

technical  ser>ice8  personnel  ( sec.  723 1 
Under  present  law,  in  general,  the  deter- 
mination of  whether  an  employer-employee 
relationship  exists  for  Federal  tax  purposes 
is  made  under  a  common  law  test.  Under 
this  test,  an  employer-employee  relation- 
ship generally  exists  if  the  person  contract- 
ing for  services  has  the  right  to  control  not 
only  the  result  of  the  services,  but  also  the 
means  by  which  that  result  is  accomplished. 
Section  530  of  the  Revenue  Act  of  1978  gen- 
erally allows  a  taxpayer  to  treat  a  worker  as 
not  being  an  employee,  regardless  of  the  in- 
dividual's actual  status  under  the  common 
law  test,  unless  the  taxpayer  has  no  reason- 
able basis  for  such  treatment.  Section  1706 
of  the  Tax  Reform  Act  of  1986  provided 
that  section  530  of  the  Revenue  Act  of  1978 
does  not  apply  in  the  case  of  an  individual 
who,  pursuant  to  an  arrangement  between 
the  taxpayer  and  another  person,  provides 
services  for  such  other  person  as  an  engi- 
neer, designer,  drafter,  computer  program- 
mer, systems  analyst,  or  other  similarly 
skilled  worker  engaged  in  a  similar  line  of 
work. 

Under  the  provision,  the  Treasury  Depart- 
ment would  be  required  to  conduct  a  study 
of  section  1706  and  report  to  the  House 
Committee  on  Ways  and  Means  and  the 


Senate  Conunittee  on  Finance  by  Septem- 
her  1.  1989.  The  study  Is  to  include  evalua- 
tion of  the  following  issues:  (1)  the  difficul- 
ty of  administration  of  the  provisions  of  sec- 
tion 1706:  (2)  whether  there  are  any  abuses 
in  the  reporting  of  Income  by  independent 
contractors  that  justify  the  adoption  of  sec- 
tion 1706  (including  any  evidence  of  greater 
noncompliance  with  the  tax  laws  by  inde- 
pendent contractors  as  compared  to  employ- 
ees): (3)  the  effect  that  section  1706  has  had 
on  the  ability  of  technical  services  person- 
nel to  get  work;  (4)  the  admlnistrability  of 
the  present-law  standards  for  determining 
whether  an  Individual  is  an  employee  or  an 
Independent  contractor:  and  (5)  the  equity 
of  providing  rules  that  distinguish  between 
independent  contractors  who  work  through 
brokers  and  those  who  do  not.  The  provi- 
sion would  be  effective  on  the  date  of  enact- 
ment. 

C.  Exempt  Organizations 

1.  Effective  date  for  UBIT  treatment  of  income 

from  certain  games  of  chance  (sec.  7241 
The  Deficit  Reduction  Act  of  1984  provid- 
ed that  the  unrelated  business  income  tax 
(UBIT)  does  not  apply  to  income  of  a  tax- 
exempt  orgSLnization  derived  from  conduct- 
ing a  game  of  chance  in  a  State  having  a 
statute,  in  effect  as  of  October  5.  1983.  pro- 
viding that  only  nonprofit  organizations 
could  conduct  such  activities:  this  provision 
applied  to  such  income  derived  after  June 
30.  1981.  However,  the  technical  corrections 
title  of  the  Tax  Reform  Act  of  1986  speci- 
fied that  the  only  State  law  to  which  the 
1984  Act  provision  was  intended  to  apply 
was  a  particular  North  Dakota  law.  Accord- 
ingly, such  income  derived  in  other  States 
that  tax-exempt  organizations  had  treated 
as  not  subject  to  UBIT  pursuant  to  the  1984 
Act  was  retroactively  treated  as  taxable. 

The  provision  would  make  the  1986  Act 
technical  correction  effective  beginning  Oc- 
tober 22,  1986  (the  date  of  enactment  of  the 
technical  correction).  As  a  result,  the  treat- 
ment of  income  derived  by  tax-exempt  orga- 
nizations from  games  of  chance  conducted 
prior  to  that  date  would  be  governed  by  the 
provision  of  the  1984  Act  as  originally  en- 
acted. 

2.  Purchasing  of  insurance  by  tax-exempt  hospi- 

tal 8er\'ice  organizations  (sec.  725) 
Section  501(e)  provides  tax-exempt  status 
for  hospital  service  organizations  operated 
solely  to  perform,  on  a  centralized  basis,  one 
or  more  specifically  enumerated  services. 
The  specifically  enumerated  services  are: 
data  processing,  purchasing,  warehousing, 
billing  and  collection,  food,  clinical,  industri- 
al engineering,  laboratory,  printing,  commu- 
nications, record  center,  and  personnel  serv- 
ices. 

The  provision  would  clarify  that  purchas- 
ing by  a  hospital  ser\-ice  organization  in- 
cludes the  acquisition,  on  a  group  basis,  of 
insurance  (such  as  malpractice  and  general 
liability  insurance)  for  its  hospital  members. 
The  provision  would  apply  to  such  pur- 
chases made  before,  on.  or  after  the  date  of 
enactment. 

3.  Exempt   charitable   relief  cargo   from   harbor 

maintenance  tax  (sec.  726) 
Under  present  law,  the  harbor  mainte- 
nance tax  is  0.04  percent  of  the  value  of  the 
cotrmiercial  cargo  loaded  or  unloaded  at  a 
U.S.  port.  Under  the  provision,  there  would 
be  an  exemption  from  the  harbor  mainte- 
nance tax  for  cargo  donated  for  humanitari- 
an and  development  assistance  overseas, 
where  such  cargo  is  owned  or  financed  by  a 
non-profit  organization  or  cooperative  and 
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where  th*  Customs  Service  certifies  that 
the  cargo  is.  in  fact,  intended  for  donation 
overseas. 

The  prdvlsion  would  be  effective  on  April 

1. 1987  (tte  effective  date  of  the  tax). 

4.  Exempti<  in  from  BATF  diitille<l  ipiiiu  occupa- 

tional  I  u  for  certain  pcnons  receiving  ipiriu 

taz-frc<  for  reaearch  purpose*  (lec.  727 ) 

An  annial  occupational  tax  of  $250  is  im- 
posed on  persons  dealing  In  specially  dena- 
tured dlst^led  spirits  (and  ethyl  alcohol),  in- 
cluding persons  using  these  distilled  spirits 
for  researth  purposes.  The  provision  would 
exempt  f^om  this  occupational  tax  State 
and  local  Bovemment  and  section  501(c)(3) 
educational  organizations  that  purchase  25 
gallons  or  less  of  these  spirits  In  the  year  for 
which  tax  {otherwise  would  be  due. 

The  provision  would  lie  effective  on  July 
1.  1989. 


CONGRESSIONAL  RECORD— SENATE 


September  12,  1988 


sch(llarshlp 


taxpayer 

to 


fa:t 


5.  Treatmei  t 
right  to 

Pursuan: 
to  or  for  a 
letic 

payor  to 
athUetic 
ible  as  a 
ets  would 
the 

Under 
payment 
deductible 
for  the 
celves  ( 
purchase 
stadium, 
be    treate< 
whether  ( 
readily  av 
mailing 
the  actual 
ductlble 
provision 
receives 
right  to 
payment 

The 
paid  in 
cember  31 
year  In 
this  issue 


of  certain  payments  to  college*  for 

purchaM  athletic  tickeU  (tec.  728) 

to  IRS  guidelines,  if  a  pajmient 

college  (e.g.,  to  the  college's  ath- 

program)    entitles    the 

purchase  seating  at  the  college's 

sU  idlum,  the  payment  is  not  deduct- 

cliariuble  contribution  if  such  tlck- 

iiot  have  been  readily  available  to 

without  making  the  payment. 

provision.  If  a  taxpayer  malces  a 

or  for  a  college  that  would  be 

as  a  charitable  contribution  but 

that  the  taxpayer  thereby  re- 

dlitctly  or  indirectly)  the  right  to 

iieatlng  in  the  college's  athletic 

percent  of  such  payment  would 

as   a   charitable    contribution. 

not   tickets  would   have  been 

iillable  to  the  taxpayer  without 

payment.  No  amount  paid  for 

purchase  of  tickets  would  lie  de- 

a  charitable  contribution;  the 

*ould  not  apply  if  the  taxpayer 

tickets  or  seating  (rather  than  the 

pirchase  tickets)  in  return  for  the 


the 


provision  would   apply   to  amounts 

ta|table  years  beginning  after  De- 

1983  (i.e..  beginning  with  the 

w$ich  the  original  IRS  ruling  on 

published). 
D  AdministratiTC  Provisions 
1.  Definition  of  manufacturing  for  retail  excise 
tax  on  U  licks  (sec.  729) 
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excise  tax  Is  imposed  on  the 
sale  or  use  after  manufacture, 
or   Importation   of   any   heavy 
or  trailer.  Extensive  repairs 
or  trailer  after  it  has  been  in  use 
years  can  trigger  the  tax  because 
are  considered  to  have  resulted 
of  a  new  vehicle, 
clarifies  that  the  criteria, 
three  categories  of  repair  oper- 
employed  by  the  Treasury 
whether  manufacture  of  a  new 
occurred  is  consistent  with  the 
statute.  The  committee,  how- 
to  emphasize  that  in  cases  of 
dategory,  i.e.,  repair  or  manufac- 
4xtends  the  useful  life  of  a  vehi- 
r  ratio  of  repair  costs  to  the  full 
of    a   comparable    new    truck 
ipplled.  Thus,  a  ratio  of  75  per- 
used as  a  safe  harbor,  but  the 
a^lmlnister  the  criterion  with  cau- 
ordinary  repairs  to  a  two  or 
old  vehicle  are  not  treated  as 
its  useful  life.  On  the  other 
I^rovisions  of  Code  section  4051(b) 
in  the  case  of  a  vehicle  that  has 
In  applying  this  section,  the 


ext<  nded  i 


IRS  is  to  aggregate  the  costs  of  nonemer- 
gency repairs,  modifications,  or  upgrades  to 
a  vehicle  over  any  6-month  period,  and  to 
use  the  total  cost  of  such  repairs  in  deter- 
mining whether  the  75  percent  test  Is  met. 

2.  Certain  tolerances  permitted  in  determination 

of  wine  excise  tax  (sec.  730) 

An  excise  tax  ranging  from  $0.17  cents  per 
wine  gallon  to  $3.40  per  wine  gallon  is  im- 
posed on  wine.  The  applicable  rate  dei>ends 
on  the  alcohol  content  of  the  beverage.  The 
provision  would  authorize  the  Treasury  De- 
partment to  prescribe  de  minimia  tolerances 
for  the  amount  of  wine  contained  In  com- 
mercial containers.  If  the  amount  of  wine  in 
a  container  was  within  these  tolerances,  tax 
would  not  be  collected  for  any  excess  wine 
actually  In  the  container.  (An  identical  rule 
currently  applies  to  the  beer  excise  tax.) 

The  provision  would  be  effective  on  Janu- 
ary 1,  1989. 

3.  Gasoline  wholesalers  permitted   to  claim   re- 

funds on  behalf  of  certain  exempt  users  (sec. 
731) 

The  gasoline  excise  tax  is  Imposed  on  re- 
moval of  gasoline  blend  stocks  from  the  re- 
finery or  bonded  pipeline  terminal.  Exemp- 
tions from  the  tax  generally  are  realized  by 
means  of  refunds  (or  credits  against  other 
taxes)  following  tax-paid  sales.  Refiners  and 
terminal  operators  (as  taxpayers)  are  al- 
lowed to  claim  the  refunds  on  behalf  of 
many  exempt  users. 

The  provision  would  allow  wholesale  dis- 
tributors (defined  as  under  the  dlesel  fuel 
tax  provisions)  to  claim  gasoline  tax  refunds 
for  exempt  users  on  the  same  basis  as  refin- 
ers and  terminal  operators  may  do  under 
present  law. 

The  provision  would  be  effective  after 
September  30.  1988. 

4.  Election  to  treat  passive  foreign   investment 

company  (PFIC)  stock  as  stock  in  a  qualified 
electing  fund  (sec.  732) 

A  taxpayer's  gain  from  the  sale  of  stock  in 
a  passive  foreign  investment  company 
(PFIC)  and  certain  income  received  from  a 
PFIC  are  generally  treated  as  if  earned  over 
the  period  that  the  stock  was  held  by  the 
taxpayer.  An  interest  charge  is  imposed  on 
any  deferred  taxes:  that  is,  taxes  attributa- 
ble to  income  that  is  treated  as  earned  in 
previous  years.  Under  present  law,  income 
and  gains  with  respect  to  PFIC  stock  are 
not  subject  to  deferred  tax  and  interest 
rules  if  the  PFIC  has  elected  to  be  treated 
as  a  qualified  electing  fund  and  certain 
other  requirements  are  met. 

Under  the  provision,  the  election  to  be 
subject  to  the  qualified  electing  fund  rules 
would  be  made  at  the  U.S.  shareholder 
level,  on  a  shareholder  by  shareholder  basis, 
rather  than  at  the  company  level.  The 
shareholder  election  would  be  available, 
however,  only  where  the  PFIC  complied 
with  appropriate  requirements  (as  pre- 
scribed by  regulation)  to  determine  the 
Income  of  the  company  and  other  informa- 
tion necessary  to  carry  out  the  PFIC  provi- 
sions. 

The  provision  would  be  effective  for  tax- 
able years  beginning  after  December  31, 
1986. 

5.  Election  by  parent  to  claim  unearned  income 

of  dependent  on  return  (sec.  733) 
Under  present  law,  the  unearned  income 
of  a  child  under  the  age  of  14  in  excess  of  a 
specified  amount  is  taxed  to  the  child  at  the 
top  marginal  rate  of  his  or  her  parents.  A 
dependent  child  with  any  unearned  income 
must  file  a  tax  return  if  his  or  her  total 
Income  exceeds  $500.  Under  the  provision,  a 


parent  generally  would  be  permitted  to  elect 
to  include  certain  unearned  income  of  a 
child  under  the  age  of  14  on  the  parent's 
income  tax  return  If  the  income  of  the  clilld 
Is  less  than  $5,000  and  consists  entirely  of 
specif  led  types  of  unearned  income  (inter- 
est, dividends,  and  Alaska  Permanent  Fund 
dividends).  The  election  could  not  be  made 
if  estimated  tax  payments  for  the  taxable 
year  are  made  In  the  child's  name  and  social 
security  number. 

The  provision  would  be  effective  for  tax- 
able years  l}eglnnlng  after  December  31, 
1988. 

6.  Change  in  due  date  of  GAO  trade  study  (ace. 

734) 

Section  8008  of  the  Omnibus  Trade  Act  of 
1988  requires  the  Gfeneral  Accounting 
Office  (GAO)  to  complete  a  study  of  four 
aspects  of  the  Small  Business  Innovation 
Research  Program  by  December  31.  1988. 
The  provision  would  give  the  GAO  six  addi- 
tional months,  until  July  1,  1989,  to  com- 
plete this  study. 

7.  Disclosure  of  return   information  to  certain 

cities  (sec.  735) 

Present  law  provides  that  the  IRS  can  dis- 
close otherwise  confidential  tax  returns  and 
retiim  information  to  local  tax  administra- 
tors of  any  city  with  a  population  in  excess 
of  2  million  that  imposes  an  income  (or 
wage)  tax.  The  provision  would  apply  this 
provision  to  cities  that  Impose  an  Income  (or 
wage)  tax  with  populations  in  excess  of 
250,000.  The  provision  would  be  effective  on 
the  date  of  enactment. 

8.  Study  of  cigarette  excise  tax  and  effects  of 

smoking  on  health  care  costs  (sec.  736) 
Excise  taxes  are  Imposed  on  cigars,  ciga- 
rettes, cigarette  paper  and  tubes,  and  on 
snuff  and  chewing  tobacco.  The  excise  tax 
on  small  cigarettes  is  16  cents  per  pack  of  20 
cigarettes.  Most  taxable  cigarettes  are  small 
cigarettes. 

The  provision  would  require  an  ongoing 
study  by  the  Secretary  of  the  Treasury  De- 
partment, after  consulting  with  the  Surgeon 
General,  of: 

(1)  The  public  and  private  health  care 
costs  incurred  (with  respect  to  smokers, 
their  spouses,  and  others)  as  a  result  of  ciga- 
rette smoking  In  the  United  States; 

(2)  The  incidence  of  cigarette  smoking  in 
the  U.S.  by  teenage  and  younger  children; 
and 

(3)  The  impact  of  the  rate  of  the  cigarette 
excise  tax  on  smoking  by  adults  and  by 
teenage  and  younger  children. 

Reports  of  the  results  of  the  study  would 
be  required  to  be  submitted  every  two  years 
to  the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on  Fi- 
nance, with  the  first  such  report  to  be  sub- 
mitted by  January  1,  1989. 

E.  Tax-Exempt  Bonds 

1.  Calculation  of  qualified  mortgage  bond  pur- 
chase price  limit  for  residences  located  on 
certain  land  subject  to  ground  leases  (sec. 
737) 

Residences  financed  with  tax-exempt 
qualified  mortgage  bonds  must  have  pur- 
chase prices  of  90  percent  or  less  of  the  av- 
erage area  purchase  price,  determined  in- 
cluding the  acquisition  cost  of  land.  The 
value  of  land  held  subject  to  a  ground  lease 
is  determined  by  capitalizing  the  value  of 
the  lease  payments,  discounted  by  the  yield 
on  the  underlying  tax-exempt  bonds. 

The  provision  would  direct  the  Treasury 
Department  to  amend  its  regiilations  to  pro- 
vide a  method  of  determining  a  capitalized 
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value  for  ground  leases  where  the  lease 
term  has  at  least  35  years  remaining  and 
the  rent  is  known  for  at  least  the  first  10 
years  of  the  remaining  term,  but  not  the 
entire  term. 

The  provision  would  be  effective  on  the 
date  of  the  bill's  enactment,  for  lx>nds 
issued  after  the  date  of  the  bill's  enactment. 

2.  Application  of  the  security  interest  test  to  bond 

financing  of  liazardous  waste  clean-up  funds 
State  and  Icx^J  governments  may  issue 
tax-exempt  bonds  to  finance  governmental 
activities,  but  may  issue  tax-exempt  private 
activity  bonds  only  for  specified  purposes. 
Several  States  are  considering  issuance  of 
tax-exempt  bonds  to  finance  hazardous 
waste  clean-up  activities.  Present  law  is  un- 
clear as  to  when  these  bonds  are  govern- 
mental bonds  If  the  proceeds  are  used  to  fi- 
nance activities  on  private  property  and  if 
reimbursement  may  l>e  sought  from  private 
parties.  The  provision  would  direct  the 
Treasury  Department  to  issue  guidance  con- 
cerning the  application  of  the  private  activi- 
ty lx>nd  test  to  tax-exempt  bond  financing 
for  State  programs.  The  guidance  would  be 
provided  before  January  1.  1989. 

3.  Calculation    of   income    limits    for   qualified 

mortgage  bond  financed  homes  in  high  hous- 
ing cost  areas  (sec.  738) 

Purchasers  of  houses  financed  with  tax- 
exempt  qualified  mortgage  bonds  must  have 
incomes  of  115  percent  or  less  of  the  higher 
of  area  or  State  median  income  in  statistical 
areas  other  than  targeted  areas  of  economic 
distress. 

The  provision  would  provide  a  third  alter- 
native for  establishing  the  income  limit  in 
high  housing  cost  areas.  In  these  areas,  this 
alternative  would  tuljust  the  Income  limit 
upward  from  115  percent  of  area  median 
Income  by  one  percent  for  each  percent  that 
the  ratio  of  local  housing  cost  to  income  ex- 
ceeds 120  percent  of  the  same  ratio  deter- 
mined nationally.  The  maximum  adjusted 
income  limit  would  be  140  percent  of  area 
median  income. 

The  provision  would  apply  to  bonds  issued 
after  December  31,  1988. 

4.  Tax-exempt  financing  for  certain  high-speed 

rail  facilities  (sec.  739) 

Exempt-facility  bends  are  tax-exempt 
bonds  issued  to  finance  airports,  docks  and 
wharves,  mass  commuting  facilities,  and 
sewage  facilities  among  other  facilities. 
With  the  exception  of  bonds  for  airports 
and  docks  and  wharves,  exempt-facility 
bonds  are  subject  to  State  private  activity 
volume  limitations. 

The  provision  would  create  a  new  category 
of  exempt-facility  bonds:  bonds  to  finance 
intercity  high-speed  rail  facilities.  These 
bonds  would  receive  treatment  similar  to 
that  currently  accorded  to  bonds  issued  for 
airports.  The  proceeds  of  such  bonds  could 
be  used  to  finance  the  construction  or  pur- 
chase of  terminal  facilities,  roadbed,  rails  or 
other  fixed  guideway,  and  any  necessary 
right  of  way.  The  proceeds  could  not  be 
used  to  purchase  rolling  stock  or  other  fa- 
cilities for  which  tax-exempt  l>onds  are  pro- 
hibited for  airports,  ports,  and  mass  com- 
muting facilities. 

To  qualify  as  a  high-speed  rail  facility  it 
would  have  to  be  reasonably  expected  that 
trains  carrying  passengers  on  the  financed 
property  will  be  able  to  operate  at  average 
speeds  in  excess  of  150  miles  per  hour  be- 
tween scheduled  stops.  The  provision  de- 
fines a  high-speed  rail  facility  to  include 
high-speed  ground  transportation  systems 
which  employ  magnetic  levltation  technolo- 
gy. Twenty-five  percent  of  the  bonds  issued 


must  receive  State  private  activity  volume 
cap  all(x»tion.  Also,  high-speed  rail  facili- 
ties need  not  be  govemmentally  owned,  but 
any  private  owner  would  have  to  make  an  ir- 
revocable election  not  to  claim  depreciation 
or  any  tax  credit  with  respect  to  the  bond  fi- 
nanced property.  In  addition,  any  proceeds 
not  spent  within  three  years  of  the  date  of 
issue  would  have  to  be  used  to  redeem  out- 
standing bonds. 

The  provision  would  be  effective  for  bonds 
issued  after  the  date  of  the  bUl's  eiutctment. 
5.  Application  of  arbitrage  rebate  requirement  to 
bona  fide  debt  service  funds  (sec  740) 

Issuers  of  tax-exempt  bonds  are  required 
to  rebate  to  the  F'ederal  Government  arbi- 
trage earnings  on  investments  uiu^lated  to 
the  purpose  of  the  borrowing.  At  the  elec- 
tion of  the  Issuer,  no  rebate  is  required  with 
respect  to  arbitrage  earnings  on  certain 
small  current  debt  service  funds  (i.e.,  funds 
where  gross  earnings  are  less  than 
$100,000). 

The  provision  would  eliminate  the 
$100,000  earnings  limit  for  fixed-rate  gov- 
ernmental bonds  having  a  weighted  average 
maturity  of  five  years  or  more.  Additionally, 
the  present-law  elective  provision  for  small 
current  debt  service  funds  would  t>e  made 
mandatory. 

The  provision  would  apply  to  bonds  issued 
after  the  date  of  the  bill's  enactment.  Issu- 
ers of  outstanding  governmental  fixed  rate 
bonds  would  be  allowed  a  one-time  election 
to  apply  the  new  rule  In  the  provision  to 
amounts  deposited  after  the  date  of  the 
bill's  enactment  in  l)ona  fide  debt  service 
funds  issued  after  August  31,  1986. 
F.  Miscellaneous  Provisions 

1.  Net  operating  loss  rules  for  bankruptcy:  certain 

ownership  changes  not  counted  (sec.  741) 
The  net  operating  loss  limitations  of  the 
1986  Act  do  not  apply  to  an  ownership 
change  resulting  from  certain  bankruptcy 
reorganizations  or  proceedings  if  a  petition 
in  the  case  was  fUed  with  a  court  before 
August  14,  1986.  When  stock  of  a  corpora- 
tion is  acquired  during  the  pendency  of  a 
bankruptcy,  an  ownership  change  may 
occur  and  losses  may  t>e  limited.  Under  the 
provision,  under  regulations  to  be  prescribed 
by  the  Treasury,  if  any  stock  that  was  ac- 
quired by  shareholders  during  the  proceed- 
ing in  a  transaction  that  triggered  an  owner- 
ship chainge  does  not  In  fact  represent  more 
than  50  percent  of  the  value  of  the  corpora- 
tion (based  on  the  value  of  the  stock  imme- 
diately after  the  completion  of  the  bank- 
ruptcy proceeding),  an  amended  return 
could  generally  be  filed  with  respect  to  prior 
years  for  which  losses  were  limited  (without 
regard  to  the  otherwise  applicable  statute  of 
limitations). 

The  provision  would  be  effective  as  if  in- 
cluded in  the  Tax  Reform  Act  of  1988. 

2.  Reserves  for  losses  on  loans  of  banks:  Excep- 

tion for  small  banks  (sec.  742) 
Under  present  law.  a  large  bank  is  not  ai 
lowed  a  deduction  for  an  addition  to  a  re- 
serve for  bad  debts.  A  bank  is  a  large  bank  if 
for  the  taxable  year,  or  any  preceding  tax- 
able year  beginning  after  December  31, 
1986,  the  bank  (or  the  parent-subsidiary 
controlled  group  of  which  it  was  a  member) 
exceeds  a  certain  size.  The  provision  would 
provide  that.  If  a  bank  which  is  a  memlier  of 
an  affiliated  group  is  sold  to  persons  who 
did  not,  directly  or  indirectly,  own  any  inter- 
est in  any  member  of  the  affiliated  group, 
the  determination  of  whether  a  bank  is  a 
large  bank  for  this  purpose  would  be  made 
without  regard  to  the  size  of  the  bank 
before  such  sale. 


The  provision  would  be  effective  as  if  In- 
cluded in  the  Tax  Reform  Act  of  1986. 

3.  Personal  holding  company  income:  Application 

to  broker-dealers  (sec.  743) 

Under  present  law,  personal  holding  com- 
pany income  of  a  broker-dealer  includes  in- 
terest income.  The  provision  would  exclude 
from  the  definition  of  personal  holding 
company  income  interest  received  by 
broker-dealers  with  respect  to:  (1)  any  secu- 
rities or  money  market  instnmients  held  as 
inventory;  (2)  margin  accounts;  or  (3)  any  fi- 
nancing for  a  customer  secured  by  securities 
or  money  market  instruments. 

The  provision  would  be  effective  with  re- 
spect to  interest  received  after  the  date  of 
enactment  of  the  Act. 

4.  Foreign  currency  transactions  (sec.  744) 
Under  present  law.  uniform  residence- 
based  sourcing  and  ordinary  income  and  loss 
characterization  rules  apply  to  certain  gains 
and  losses  on  foreign  currency-related  for- 
wsu^  contracts,  futures  contracts,  options, 
and  similar  financial  Instruments,  unless 
those  Instruments  are  marked  to  market 
under  section  1256  at  year-end.  At  the  tax- 
payer's election,  gain  or  loss  on  a  forward, 
futures,  or  option  which  is  a  capital  asset  in 
the  hands  of  the  taxpayer,  is  not  part  of  a 
straddle,  and  is  identified  by  the  taxpayer 
before  the  close  of  the  day  on  which  it  Is  en- 
tered into,  is  capital,  and  not  ordinary. 

Under  the  provision,  foreign  currency 
gains  and  losses  from  transactions  in  for- 
wards, futures,  options,  and  similar  financial 
instruments  would  be  sourced  on  the  basis 
of  the  taxpayer's  residence,  and  unless  the 
capital  gain  election  were  applicable,  would 
be  treated  as  ordinary  income,  without 
regard  to  whether  the  Instruments  are  or 
would  be  marked  to  market  under  section 
1256  if  held  at  year  end.  The  provision 
would  relax  the  identification  and  anti- 
straddle  conditions  on  making  the  capital 
gain  election  in  the  case  of  certain  traders. 

The  provision  would  be  effective  for  trans- 
actions acquired  or  entered  into  after  Sep- 
tember 8,  1988. 

5.  Dual  resident  companies  (sec.  745) 

Prior  to  the  1986  Act,  certain  U.S.  corpo- 
rations subject  to  income  tax  in  a  foreign 
country  on  their  income  without  regard  to 
its  source  or  on  a  residence  basis  (so-called 
"dual  resident  companies")  could  consoli- 
date with  one  set  of  affUiates  In  the  United 
States  and  another  set  in  a  foreign  country 
simultaneously.  In  these  cases,  a  dual  resi- 
dent company  with  a  net  loss  could  use  that 
loss  to  reduce  the  taxes  on  two  separate 
streams  of  Income. 

The  1986  Act  prevents  the  double  use  of 
losses  that  prior  law  allowed.  Thus,  a  loss  of 
a  dual  resident  company  may  in  some  cases 
be  used  to  reduce  the  taxes  on  income  of 
other  members  of  its  foreign  affiliated 
group,  but  not  of  its  U.S.  affiliated  group. 
Under  U.S.  and  U.K.  law,  however,  there  are 
cases  in  which  the  loss  of  a  dual  resident 
company  with  U.K.  residence  may  not  be 
used  to  offset  the  income  of  any  other  affili- 
ate, U.S.  or  foreign.  In  order  to  restore  the 
use  of  its  losses  in  the  United  Kingdom, 
such  a  company  must  reorganize  as  a  U.K. 
corporation.  However,  such  a  reorgsinization 
may  be  a  taxable  event  if  the  U.S.  parent  of 
the  dual  resident  company  has  an  "excess 
loss  account"  with  respect  to  the  stock  of 
the  dual  resident  company.  An  excess  loss 
account  is  created  in  the  stock  of  a  U.S.  cor- 
poration when  losses  derived  by,  and  distri- 
butions from,  that  U.S.  corporation  are  In 
excess  of  its  parent's  basis  in  its  stock. 
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Under  Ihe  provision,  a  U.S.  corporation 
with   resoect   to   whose   stock   there   is   an 
account  which  arose  prior  to 
1988  and  while  the  corporation 
resident  company  would  be  al- 
Jeorganize  as  a  new  foreign  corpo- 
wifhout  triggering  the  potential  tax 
with  the  excess  loss  account.  In- 
excess  loss  account  would  be  sus- 
ujitil  the  stock  in  the  new  foreign 
is  disposed  of  outside  of  the  af- 
In  addition,  rules  would  be 
lo  that  the  new  foreign  corpora- 
inc<iiie  is  subject  to  full  U.S.  tax  juris- 
the  excess  loss  account  is  re- 
or  is  recaptured, 
•ision  would  be  effective  for  trans- 
occurring  after  date  of  enactment. 

foreiKii  corponiliong:  chain  deficit 
7461 

pf'esent  law.  deficits  generated  by  a 
foreign      corporation      cannot 
subpart  P  income  of  any  other 
foreign  corporation.  S.  2238  as  re- 
the  committee  contains  a  "chain 
'■  under  which  deficits  would  l)e 
in   limited   circumstances.    This 
would  not  be  available  for  deficits 
to  categories  of  business  activi- 
infome  from  which  is  not  subject  to 
under  Subpart  F.  or  for  deficits 
of  business  activities  that 
carried  on  by  the  corporation  whose 
income  is  sought  to  be  reduced  by 
member's    deficit.     Insurance 
jubject  to  current  tax  under  sub- 
it  is  attributable  to  the  insur- 
in  the  same  country  in  which 
is  organized.  Under  S.  2238. 
income  of  one  controlled  foreign 
remains  ineligible  for  reduction 
deficits  of  a  related  controlled 
cohwration  if  either  corporation  is 
qualified  Insurance  company.' 

provision,  a  per-country  elec- 

be  available  to  treat  same-coun- 

income  as  subpart  F  income 

reduction  under  the  deficit  rules 

F  The  deficit  rules  of  subpart  F 

ipplied  by  characterizing  certain 

income  as  if  it  were  derived  by  a 

insurance  company.  The  provision 

e  ffective  as  if  included  in  the  1986 


possession  source  investment  income 


bi  siness 


law,  a  possession  tax  credit 
on  qualified  possession  source 
income  (QPSII)  of  certain  elect- 
corporations    engaged    in    a 
in  Puerto  Rico  or  the  U.S. 
In  order  to  be  QPSII.  invest- 
generally    must    be.    among 
.  attributable  to  investment  in  a 
where  a  trade  or  business  is  con- 
use  in  that  possession. 

1986  Act.  investments  in  cer- 
intermedlaries  are  treated  as 
for  use  in  Puerto  Rico  if  the  in- 
makes  appropriate  investments 
Caribbean    Basin    countries. 
Caribbean    Basin    countries    are 
eficiary    countries"    under    the 
Basin   Economic   Recovery   Act 
mtered  into  tax  information  ex- 
with  the  United  States 
tax  laws  have  not  been  found  by 
to  discriminate  against  con- 
in  the  United  States.  The  U.S. 
do  not  constitute  a  benefici- 
under  the  Caribbean  Basin  Eco- 
Act. 
provision,  the  U.S.  Virgin  Is- 
be  treated  as  a  qualified  Carib- 


bean Basin  country  for  purposes  of  deter- 
mining whether  investments  in  financial  in- 
termediaries give  rise  to  QPSII.  The  provi- 
sion would  be  effective  for  investments 
made  after  date  of  enactment. 
8.  Treatment  of  foreign  branch  as  controlled  for- 
eign corporation  (sec.  748) 

Subject  to  exceptions,  income  earned  by  a 
U.S.-controlled  foreign  corporation  is  not 
taxed  by  the  United  States  until  that 
income  is  distributed  to  the  U.S.  persons 
owning  the  stock  of  the  foreign  corporation. 
Under  present  law.  such  deferral  of  current 
U.S.  tax  is  not  available  for  insurance 
income  derived  by  U.S.-controlled  foreign 
corporations,  except  in  the  case  of  under- 
writing income  attributable  to  risks  of  prop- 
erty or  activities  in.  or  the  lives  or  health  of 
residents  of,  the  country  in  which  the  con- 
trolled foreign  corporation  is  organized. 

Under  the  provision,  a  qualified  insurance 
branch  of  a  controlled  foreign  corporation 
would  be  treated  as  a  separate  corporation 
for  purposes  of  applying  the  same-country 
exception  to  insurance  income  derived  by 
controlled  foreign  corporations.  Rules 
would  be  provided  to  treat  remittances  by 
the  branch  to  its  head  office  as  a  dividend 
for  purposes  of  imposing  current  U.S.  tax  on 
the  remitted  earnings.  The  provision  would 
be  effective  for  taxable  years  of  foreign  cor- 
porations beginning  after  December  31, 
1988. 

9.  Bank.s  organized  in  possessions  (sec.  749) 
Under  present  law,  certain  non-Guamani- 

an  possession  banlcs  are  subject  to  net-basis 
U.S.  income  tax  and  to  branch  level  taxes 
with  respect  to  interest  from  U.S.  govern- 
ment obligations,  regardless  of  whether 
such  banks  have  an  actual  trade  or  business 
in  the  United  States.  By  contrast,  other  for- 
eign banks  without  U.S.  trades  or  businesses 
are  generally  not  subject  to  U.S.  tax  on  in- 
terest from  U.S.  government  obligations. 

Under  the  provision,  effective  for  taxable 
years  beginning  after  December  31.  1988. 
possession  banks  would  not  be  subject  to 
net-basis  U.S.  tax  on  U.S.  government  inter- 
est they  receive,  and  possession  banks  would 
not  be  subject  to  branch  level  taxes  on  earn- 
ings that  arise  from,  and  interest  expense 
that  is  allocated  against,  interest  income 
from  U.S.  obligations  derived  by  those 
banks  (unless  those  banks  are  engaged  in  a 
U.S.  trade  or  business  and  the  interest  is  ac- 
tually effectively  connected  therewith). 

10.  Carryover  of  nonconventional  fuels  credit 
under  minimum  tax  (sec.  750) 

Under  present  law.  the  nonconventional 
fuels  credit  (sec.  29)  may  not  reduce  the  tax- 
payer's net  income  tax  to  less  than  the 
amount  of  the  minimum  tax.  Carryovers  of 
unused  credits  are  not  allowed.  Under  the 
provision,  the  minimum  tax  credit  allowable 
in  future  years  against  the  regular  tax  will 
be  increased  by  the  amount  of  the  noncon- 
ventional fuels  credit  not  allowed  for  the 
taxable  year  solely  by  reason  of  the  limita- 
tion based  on  the  taxpayer's  minimum  tax 
liability. 

The  provision  would  apply  to  taxable 
years  beginning  after  December  31.  1986. 

11.  One-year  extension  of  placed  in  service  rule 
for  nonconventional  fuels  production  credit 
(sec.  751) 

Qualified  fuels  are  eligible  for  the  produc- 
tion credit  for  nonconventional  fuels,  if  the 
fuel  is  produced  from  a  well  drilled  after  De- 
cember 31,  and  before  January  1,  1990.  or 
produced  from  a  facility  placed  in  service 
after  December  31,  1979.  and  before  Janu- 
ary 1,  1990. 


The  provision  would  be  amended  to 
extend  eligibility  for  the  production  credit 
to  qualified  fuels  that  are  produced  from  a 
facility  placed  in  service  or  a  well  drilled 
before  January  1.  1991. 

12.  Exception  from  distilled  spirits  occupational 
tax  for  certain  small  plants  producing  exclu- 
sively for  fuel  uses  (sec.  752) 

An  annual  occupational  tax  of  $1,000  per 
premise  is  imposed  on  each  proprietor  of  a 
distilled  spirits  plant.  The  tax  is  $500  per 
year  for  businesses  with  gross  receipts  of 
less  than  $500,000  in  the  preceding  taxable 
year  (taxable  year  is  July  1-June  30  for  the 
occupational  tax). 

The  provision  would  exempt  from  the 
annual  distilled  spirits  producer  occupation- 
al tax  plants  which  (1)  produce  distilled 
spirits  exclusively  for  fuel  use  and  (2) 
produce  no  more  than  10,000  proof  gallons 
per  year. 

The  provision  would  be  effective  on  July 
1.  1989. 

13.  Treatment  of  certain  pledged  installment  obli- 

gations (sec.  7531 

Under  present  law.  if  any  indebtedness  is 
secured  directly  by  an  installn.ent  obliga- 
tion that  arises  out  of  the  sale  of  non-farm 
real  property  that  is  used  in  a  taxpayer's 
trade  or  business  or  that  is  held  for  the  pro- 
duction of  rental  income  where  the  selling 
price  of  the  real  property  exceeds  $150,000 
(a  "nondealer  real  property  installment  obli- 
gation"), the  net  proceeds  of  the  secured  in- 
debtedness are  treated  as  a  payment  on  the 
installment  obligation.  This  rule  generally 
applies  to  nondealer  real  property  install- 
ment obligations  that  are  pledged  as  securi- 
ty for  a  loan  after  December  17,  1987. 

Under  the  provision,  the  refinancing  of  an 
indebtedness  that  was  outstanding  on  De- 
cember 17.  1987.  and  that  was  secured  by  a 
nondealer  real  property  installment  obliga- 
tion on  such  date  is  to  be  treated  as  a  con- 
tinuation of  the  indebtedness  and.  conse- 
quently, will  not  result  in  a  deemed  pay- 
ment with  respect  to  the  installment  obliga- 
tion if  ( 1 )  the  taxpayer  is  required  by  the 
creditor  to  refinance  the  loan,  and  (2)  the 
refinancing  is  provided  by  a  person  other 
than  the  creditor  or  a  person  related  to  the 
creditor.  This  exception  to  the  deemed  pay- 
ment rule  would  not  apply  to  the  extent 
that  the  principal  amount  of  the  indebted- 
ness resulting  from  the  refinancing  exceeds 
the  principal  amount  of  the  refinanced  in- 
debtedness immediately  tjefore  the  refinanc- 
ing. In  addition,  if  the  term  of  the  indebted- 
ness resulting  from  the  refinancing  exceeds 
the  term  of  the  refinanced  indebtedness, 
upon  the  expiration  of  the  term  of  the  refi- 
nanced indebtedness,  the  outstanding  bal- 
ance of  the  indebtedness  resulting  from  the 
refinsmcing  is  to  be  treated  as  a  deemed  pay- 
ment with  respect  to  the  installment  obliga- 
tion. 

14.  Treatment  of  stock  held  in  trust  in  determin- 
ing whether  certain  corporations  may  use  the 
cash  method  of  accounting  (sec.  754) 
Under  present  law,  qualified  personal 
service  corporatioiis  are  excepted  from  the 
general  rule  denying  the  use  of  the  cash 
method  of  accounting  to  a  C  corporation  or 
a  partnership  with  a  C  corporation  as  a 
partner.  A  qualified  personal  service  corpo- 
ration is  a  corporation  that  satisfies  both  a 
function  test  and  an  ownership  test.  The 
ownership  test  is  satisfied  if  substantially 
all  (i.e..  95  percent  or  more)  of  the  value  of 
the  outstanding  stock  Is  owned,  directly  or 
indirectly,  by  certain  employees,  certain  re- 
tired employees,  the  estates  of  such  employ- 
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ees  or  retired  employees,  and  other  persons 
who  acquire  stock  in  the  corporation  by 
reason  of  the  death  of  such  employees  or  re- 
tired employees. 

The  provision  would  require  the  Treasury 
Department  to  issue  regulations  that  pro- 
vide to  what  extent  stock  owned  by  non- 
grantor  trusts  is  to  he  treated  as  indirectly 
owned  by  the  beneficiaries  of  the  trust  for 
purposes  of  the  ownership  test. 

The  provision  would  be  effective  as  if  in- 
cluded in  the  Tax  Reform  Act  of  1986. 

15.  Above-the-line  deduction  for  jury  pay  that  em- 

ployee must  surrender  to  employer  (sec.  7551 
Under  present  law.  unreimbursed  employ- 
ee business  expenses  generally  are  allowed 
only  as  itemized  deductions.  Also,  the  total 
of  all  miscellaneous  itemized  deductions,  in- 
cluding such  unreimbursed  employee  busi- 
ness expenses,  is  deductible  only  to  the 
extent  exceeding  two  percent  of  the  taxpay- 
er's adjusted  gross  income.  If  an  employer 
requires  its  employees  to  surrender  to  the 
employer  amounts  received  as  jury  pay.  in 
return  for  continuing  the  employee's 
normal  salary  while  on  jury  seirice.  the 
amount  of  surrendered  jury  pay  is  deducti- 
ble only  by  itemizers.  and  only  to  the  extent 
exceeding  the  two-percent  floor. 

The  provision  would  provide  an  above-the- 
line  deduction  for  jury  pay  surrendered  to 
the  employer  as  described  above.  Thus,  the 
deduction  would  be  available  to  both  item- 
izers and  nonitemizers.  and  would  not  be 
subject  to  the  two-percent  floor. 

The  provision  would  be  effective  for  tax- 
able years  Ijeginning  after  December  31, 
1986  (the  effective  date  of  the  1986  Act  pro- 
visions relating  to  employee  business  ex- 
penses). 

16.  .Minimum  tax  treatment  of  structured  settle- 
ment arrangements  (sec.  756) 

Under  present  law,  the  income  earned  on 
annuity  contracts  that  are  qualified  funding 
assets  under  structured  settlement  arrange- 
ments is  included  in  the  adjusted  current 
earnings  of  a  corporation,  under  the  corpo- 
rate alternative  minimimi  tax.  Under  the 
provision,  an  exclusion  from  the  adjusted 
current  earnings  of  a  corporation  would  be 
provided  for  income  on  annuity  contracts 
that  are  qualified  funding  assets  (without 
regard  to  whether  there  is  a  qualified  as- 
signment). 

The  provision  would  be  effective  for  tax- 
able years  beginning  after  December  31, 
1989. 

17.  Repeal  of  general  creditor  requirement  for 
certain  pentonal  injury  liability  assignments 
(sec.  757) 

Under  present  law.  an  exclusion  from 
gross  income  is  provided  for  amounts  re- 
ceived for  agreeing  to  a  qualified  assignment 
to  the  extent  that  the  amount  received  does 
not  exceed  the  aggregate  cost  of  any  quali- 
fied funding  asset.  The  terms  of  the  liability 
assignment  are  required  to  satisfy  certain 
qualifications,  for  the  assignment  to  be  a 
qualified  assignment.  The  qualifications  in- 
clude, among  others,  the  requirement  that 
the  assignee  does  not  provide  to  the  recipi- 
ent of  the  periodic  payments  under  the  li- 
ability assignment  any  rights  against  the  as- 
signee which  are  greater  than  those  of  a 
general  creditor. 

Under  the  provision,  a  liability  assignment 
is  treated  as  a  qualified  assignment  notwith- 
standing that  the  recipient  is  provided  credi- 
tor's rights  against  the  assignee  greater 
than  those  of  a  general  creditor.  The  provi- 
sion provides  that  no  amount  is  currently 
Includible  in  the  recipient's  income  solely 
because  the  recipient  is  provided  creditor's 


rights  that  are  greater  than  the  rights  of  a 
general  creditor. 

The  provision  would  be  effective  for  liabil- 
ity assignments  after  the  date  of  enactment. 

18.  Phase-in  of  property  and  casualty  insurance 
company  discounting  rules  for  certain  hospi- 
tal insurers  (sec.  758) 

Present  law  limits  the  deduction  for 
unpaid  losses  of  property  and  casualty  in- 
surance companies  to  the  amount  of  dis- 
counted unpaid  losses.  The  amount  o.  dls 
counted  unpaid  losses  Is  determined  by  ap- 
plying a  discount  factor,  which  Is  calculated 
on  a  line  of  business  basis  by  applying  a  his- 
torical loss  payment  pattern  for  the  line  of 
business  and  the  applicable  Interest  rate. 
The  applicable  Interest  rate  Is  100  percent 
of  the  average  of  the  applicable  Federal 
mid-term  rates  effective  as  of  the  beginning 
of  each  of  the  calendar  months  in  the  most 
recent  60-month  period.  The  discounting 
rules  are  effective  for  taxable  years  begin- 
ning after  December  31,  1986,  with  a  fresh 
start  transition  rule. 

The  provision  provides  an  elective  phase- 
In  of  the  discounting  rules  for  taxable  years 
beginning  in  1987  and  1988  for  qualified 
nonprofit  hospital  insurers.  A  qualified  non- 
profit hospital  insurer  is  any  domestic  Insur- 
ance company  other  than  a  life  insurance 
company  if,  for  the  taxable  year  for  which 
an  election  Is  In  effect,  (1)  at  least  75  per- 
cent of  the  value  and  voting  power  of  the 
company  Is  owned  by  nonprofit  health  care 
facilities  or  trade  associations  of  such  facili- 
ties. (2)  a  majority  of  the  Insurance  or  rein- 
surance provided  by  the  company  covers 
risks  of  nonprofit  health  care  facilities,  and 
(3)  at  least  75  percent  of  the  insurance  pro- 
vided by  the  company  is  medical  malprac- 
tice or  general  liability  insurance. 

Under  the  phase-in,  the  amount  of  the 
discounted  unpaid  losses  of  an  electing  com- 
pany Is  to  be  increased  by  20  percent  of  the 
amount  of  the  discount  for  a  taxable  year 
beginning  In  1987.  For  a  taxable  year  begin- 
ning In  1988.  the  amount  of  the  discounted 
unpaid  losses  of  an  electing  company  Is  to 
be  Increased  by  10  percent  of  the  amount  of 
the  dlscoimt.  The  fresh  start  and  reserve 
strengthening  provisions  contained  In  the 
Tax  Reform  Act  of  1986  apply  for  each  tax- 
able year  of  an  electing  company  beginning 
in  1987.  1988.  and  1989. 

19.  Cost  of  living  allowances  for  judicial  branch 
employees  (sec.  759) 

Under  present  law,  civilian  officers  or  em- 
ployees of  the  U.S.  government  stationed 
outside  the  contiguous  48  states  and  the 
District  of  Columbia  can  exclude  from  gross 
Income  cost-of-living  allowances  received  In 
accordance  with  regulations  approved  by 
the  President.  Cost-of-living  allowances  paid 
to  federal  court  employees  of  the  U.S.  gov- 
ernment (after  October  12.  1987)  are  not  re- 
ceived under  regulations  approved  by  the 
President  and  are  not  excludable  from  gross 
Income. 

Under  the  provision,  judicial  branch  em- 
ployees stationed  outside  the  contiguous  48 
states  and  the  District  of  Columbia  would 
exclude  from  gross  Income  cost-of-living  al- 
lowances received  after  October  12.  1987,  if 
they  were  received  either  under  regulations 
approved  by  the  President  or  under  certain 
other  approved  pay  scales  or  salary  plans. 

20.  Business  use  of  automobiles  by  rural  letter 
carriers  (sec.  760) 

An  employee  of  the  U.S.  Postal  Service 
could  compute  his  or  her  deduction  for  busi- 
ness use  of  an  automobile  in  performing 
services  Involving  the  collection  and  delivery 
of  mall  on  a  rural  route  by  using,  for  all 


business  use  mileage,  150  percent  of  the 
standard  mileage  rate  applicable  to  the  first 
15,000  miles  of  business  use  of  an  automo- 
bile that  is  not  fully  depreciated.  However, 
this  computation  method  could  not  be  used 
If  the  taxpayer  claimed  depreciation  deduc- 
tions for  the  automobile  for  any  taxable 
year  beginning  after  December  31,  1987. 

The  provision  would  apply  to  taxable 
years  begmnmg  after  December  31.  1987. 

21.  Medical  expense  deduction  for  costs  of  service 

animals  to  assist  handicapped  individuals 
IRS  rulings  specifically  provide  that 
amounts  paid  to  acquire,  train,  and  main- 
tain a  dog  for  the  purpose  of  assisting  a 
blind  or  deaf  taxpayer  or  dependent  are  eli- 
gible for  the  itemized  deduction  for  medical 
expenses  (Rev.  Rul.  55-261.  1955-1  C.B.  307; 
Rev.  Rul.  68-295.  1968-1  C.B.  92).  The  legis- 
lative history  of  the  bill  would  clarify  that 
under  present  law,  similar  costs  Incurred 
with  respect  to  a  dog  or  other  service  animal 
In  order  to  assist  Individuals  with  other 
physical  disabilities  similarly  would  l>e  eligi- 
ble for  the  medical  expense  deduction. 

22.  Retroactive  application  of  IRS  change  of  posi- 

tion relative  to  employer  pickups  of  retire- 
ment contributions 
The  1983  Social  Security  Amendments 
provided  that  the  payment  by  a  State  and 
local  employer  of  employee  contributions 
under  a  State  or  local  retirement  plan  would 
be  treated  as  wages  subject  to  social  security 
tax.  The  Deficit  Reduction  Action  of  1984 
modified  this  provision  to  allow  the  exclu- 
sion from  wages  for  social  security  tax  pur- 
poses of  any  such  "pickups"  by  the  employ- 
er of  employee  contributions  unless  the 
pickups  were  made  pursuant  to  a  salary  re- 
duction agreement.  On  the  basis  of  this  1984 
change  In  the  legislation,  some  States  un- 
dertook to  implement  pickups  of  this  type 
after  obtaining  letter  rulings  from  the  In- 
ternal Revenue  Service  to  the  effect  that 
the  pickups  would  not  be  considered  as 
wages.  A  subsequent  review  of  the  issue,  in 
the  light  of  statement  of  managers  language 
In  the  conference  report  on  the  1984  Act. 
led  the  Internal  Revenue  Service  to  reverse 
its  position  and  to  revoke  the  earlier  letter 
rulings.  In  revoking  the  earlier  letter  rul- 
ings, the  Service  indicated  that  the  States 
affected  could  apply  for  relief  from  liability 
for  FICA  taxes  on  the  pickups  with  respect 
to  the  retroactive  period  prior  to  the  issu- 
ance of  the  letter  ruling. 

The  provision  would  relieve  States  from 
FICA  liability  for  employer  pickups  subse- 
quent to  the  effective  date  of  the  1984 
amendments  to  the  extent  that  the  State 
did  not  pay  the  FICA  taxes  in  good  faith  re- 
liance on  a  letter  ruling  of  the  Internal  Rev- 
enue Service.  The  relief  would  apply  only  to 
pickups  for  which  taxes  were  not  paid  and 
only  for  the  period  ending  with  the  earlier 
of  the  date  of  enactment  of  this  provision  or 
the  receipt  by  the  State  from  the  Internal 
Revenue  Service  of  a  notice  of  rev(jcation  of 
the  letter  ruling. 

23.  Limitation  on  CBI  ethanol  imporU 
Section  1910  of  the  Omnibus  Trade  Act  of 

1988  permits  five  companies  to  import  20 
million  gallons  apiece  of  ethanol  that  does 
not  meet  the  rules  of  origin  of  the  Caribbe- 
an Basin  Economic  Recovery  Act.  as  amend- 
ed. In  that  the  ethanol  dehydrated  In  those 
plants  Is  not  fermented  from  vegetable 
matter  grown  in  the  region  at  plants  located 
in  the  region. 

The  provision  would  bar  the  application 
of  the  provisions  of  the  Trade  Act  after  the 
enactment  of  this  bill  until  the  Secretaries 
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of  Agiicul4ire.  Eiiergy.  and  the  Treaaury 
acting  jolnfly  certify  that  the  domestic  eth- 
anol  Industtr  is  not  fully  meeting  domestic 
demand  tot  ethyl  alcohol  and  that  imported 
ethanol  is  necessary  to  maintain  adequate 
supplies  for  consumers. 

rv.  EXTENSION  OF  EXPIRING  TAX  PROVI- 
SIONS AND  OTHER  SUBSTANTIVE  PROVI- 
SIGNS 
A.  Tazpater  BUI  of  RishU  (Seem.  7S3-785)  * 

(1)  DiKlonirt  of  rights  of  taxpayers 

Under  present  law,  there  is  no  statutory 
requirement  that  the  IRS  provide  a  written 
explanation  of  the  rights  of  the  taxpayer 
and  the  obligations  of  the  IRS  during  the 
tax  dispute  resolution  process.  The  provi- 
sion would  j  require  the  IRS.  when  it  con- 
tacts a  taxpayer  concerning  the  determina- 
tion or  collection  of  any  tax,  to  provide  a 
written  explanation  of  the  rights  of  the  tax- 
payer and  tjie  obligations  of  the  IRS  during 
the  audit,  appeals,  refund,  and  collection 
processes.  The  IRS  would  l>e  required  to 
prepare  thi>  written  explanation  not  later 
than  180  days  after  enactment. 

(2)  fVocedtire*    involving    taxpayer   inter- 
views 

Under  pr«sent  law,  the  IRS  is  required  to 
select  a  reasonable  time  and  place  for  an  ex- 
amination cf  a  taxpayer  (but  no  regulations 
have  been  promulgated  elaborating  on  this 
provision),  ind  there  is  no  statutory  provi- 
sion governing  audio  recordings  of  IRS 
interviews.  The  provision  would  require  the 
IRS  to  put  llsh  within  one  year  of  enact- 
ment reguls  tions  enumerating  standards  for 
determlninj  whether  the  selection  of  a  time 
and  place  f(  r  interviewing  a  taxpayer  is  rea- 
sonable. Pror  to  initial  audit  or  collection 
interviews.  IRS  employees  would  be  re- 
quired to  (xplain  the  audit  or  collection 
process  an<  taxpayers'  rights  under  that 
process.  A  taxpayer  would  be  p)ernutted. 
upon  advan  :e  notice  to  the  IRS.  to  make  an 
audio  recoriing  of  any  In-person  interview 
at  the  taxppyer's  own  expense.  Taxpayers 
also  would  be  permitted  to  be  represented 
during  an  tjterview  by  any  attorney,  certi- 
fied public  accountant,  enrolled  agent,  en- 
rolled actuary,  or  any  other  person  current- 
ly p€rmltt4d  to  represent  the  taxpayer 
before  the  1 RS.  If  a  taxpayer  clearly  states 
diirlng  an  ir  tervlew  that  he  or  she  wishes  to 
consult  witli  a  representative,  the  interview 
would  have  to  be  suspended  to  afford  the 
taxpayer  a  reasonable  opportunity  to  con- 
sult with  tl;e  representative.  Absent  an  ad- 
ministrative summons,  a  taxpayer  could  not 
be  required  to  accompany  the  representa- 
tive to  an  nterview.  The  provision  would 
apply  to  Int  jrviews  conducted  on  or  after  30 
days  after  ei  lactment. 

(3)  Taxpaye-3  may  rely  on  written  advice  of 
the  IRS 

Under  pre  sent  law.  the  IRS  may  abate  ad- 
ministrative ly  some  penalties.  The  provision 
would  requl  -e  the  IRS  to  abate  any  portion 
of  any  penalty  that  is  attribuuble  to  erro- 
neous writUin  advice  furnished  by  the  IRS 
to  a  taxpay<  r.  where  such  advice  was  specif- 
ically requested  in  writing  by  the  taxpayer 
and  reasonably  relied  upon,  unless  the  tax- 
payer failed  to  provide  adequate  or  accurate 
information  when  requesting  the  advice. 
The  provisidn  would  be  effective  for  advice 
requested  oi  i  or  after  enactment. 


■Thew  prov  islons  are  modifications  to  S.  2223  as 
reported  by  He  Finance  Committee.  The  Finance 
Committee  h<  Id  markup  sessions  on  the  Taxpayer 
BUI  of  Rlshti  (S.  3233)  on  B<arch  18  and  21.  1B88. 
and  reported  the  bill  on  March  29.  1988  (S.  Rept. 
10O-3M). 


(4)  Taxpayer  assistance  orders 

The  Taxpayer  Ombudsman  administers 
the  IRS  Problem  Resolution  Program, 
which  is  designed  to  resolve  a  wide  range  of 
tax  administration  problems  that  are  not 
remedied  through  normal  operating  proce- 
dures or  administrative  channels.  The  provi- 
sion would  provide  the  Taxpayer  Ombuds- 
man with  statutory  authority  to  issue  a  tax- 
payer assistance  order  (e.g.,  requiring  re- 
lease from  levy  of  property  of  the  taxpayer) 
If.  in  the  determination  of  the  Ombudsman, 
the  taxpayer  is  suffering  or  about  to  suffer 
a  significant  hardship  as  a  result  of  the 
manner  in  which  the  IRS  is  administering 
the  internal  revenue  laws.  The  provision 
would  be  effective  upon  enactment. 

(5)  Office  of  Inspector  General 

The  Treasury  Department  has  a  nonstatu- 
tory Inspector  General  with  internal  audit 
and  investigative  responsibilities  for  the  De- 
partment, except  for  its  four  law  enforce- 
ment agencies:  IRS.  Secret  Service.  Customs 
Service,  and  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms.  These  functions  are  per- 
formed at  the  IRS  by  the  Inspection  Divi- 
sion, which  reports  directly  to  the  IRS  Com- 
missioner. The  provision  would  establish  a 
statutory  Inspector  General  within  the  IRS. 
It  would  In  addition  establish  a  separate 
statutory  Inspector  General  within  the 
Treasury  Department  (with  oversight  re- 
sponsibility over  all  other  agencies  within 
the  Department).  The  provision  would  be 
effective  upon  enactment.  (The  provision 
was  passed  by  the  Senate  on  February  2, 
1988,  as  part  of  S.  908,  The  Inspector  Gener- 
al Act  Amendments  of  1988.  The  House  of 
Representatives  passed  a  modified  version 
of  this  legislation  on  July  26, 1988.) 

(6)  Basis  for  evaluation  of  IRS  employees 
The  IRS  Manual  prohibits  the  use  of  pro- 
duction quotas  or  goals  based  upon  sums 
collected  to  evaluate  IRS  enforcement  offi- 
cers, appeals  officers,  and  reviewers.  The 
provision  would  statutorily  prohibit  the  IRS 
from  using  records  of  tax  enforcement  re- 
sults to  evaluate  enforcement  officers,  ap- 
peals officers,  and  reviewers  or  to  impose  or 
suggest  production  quotas  or  goals.  The  pro- 
vision would  be  effective  for  evaluations 
conducted  on  or  after  enactment. 

(7)  Procedures  relating  to  IRS  regulations 
Under  present  law.  the  IRS  publishes  all 

regulations  in  the  Federal  Register.  Before 
final  regulations  are  promulgated,  proposed 
regulations  are  Issued  and  conmients  are  In- 
vited from  the  public  and  Government 
agencies.  The  IRS  also  issues  some  regula- 
tions as  temporary  regulations,  which  gen- 
erally are  effective  upon  publication  and 
remain  in  effect  until  replaced  by  final  regu- 
lations. The  provision  would  require  the 
IRS  to  solicit  comments  from  the  Small 
Business  Administration  (SBA)  after  the 
publication  of  proposed  regulations  or 
before  the  promulgation  of  final  regula- 
tions. The  SBA  would  be  allowed  four  weeks 
to  provide  its  comments  on  the  Impact  of 
the  regulations  on  small  businesses.  Each 
time  the  IRS  Issued  temporary  regulations, 
it  would  be  required  to  simultaneously  issue 
those  regulations  In  proposed  form.  Tempo- 
rary regulations  would  be  permitted  to 
remain  in  effect  for  no  more  than  two  years 
after  issuance.  The  provision  would  be  effec- 
tive for  regulations  issued  after  enactment. 

(8)  Explanation  of  tax  liability  and  penal- 
ties 

The  IRS  currently  is  not  required  to  ex- 
plain the  basis  for  assessing  penalties.  The 
provision  would  require  that  all  tax  due  no- 
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tices  or  deficiency  notices  contain  both  a  de- 
scription of  the  basis  for,  and  an  identifica- 
tion of  the  amounts  (if  any)  of,  tax  due,  in- 
terest, and  penalties.  The  provision  would 
apply  to  mailings  made  after  180  days  after 
enactment. 

(9)  Installment  payment  of  tax  liability 

Under  present  law,  the  IRS  is  not  required 
to  enter  into  installment  payment  agree- 
ments with  taxpayers,  but  generally  does  so 
if  a  taxpayer  who  is  unable  to  pay  the  delin- 
quency in  full  is  able  to  make  payments  on 
the  delinquent  taxes  and  pay  current  taxes 
as  they  become  due.  The  provision  would 
grant  the  IRS  statutory  authority  to  enter 
into  a  written  installment  payment  agree- 
ment if  the  IRS  determines  that  an  agree- 
ment wiU  facilitate  collection  of  tax  owed. 
The  IRS  would  have  authority  to  modify  or 
terminate  an  installment  payment  agree- 
ment if  the  IRS  determines  that  the  finan- 
cial condition  of  the  taxpayer  has  signifi- 
cantly changed  and  if  notice  is  given  tc  the 
taxpayer  at  least  30  days  prior  to  the  date 
of  action.  The  provision  would  apply  to  in- 
stallment agreements  entered  into  after  en- 
actment. 

(10)  Assistant 
Services 

There  is  currently  within  the  IRS  an  As- 
sistant Commissioner  (Taxpayer  Services 
and  Returns  Processing).  This  position  is 
not  provided  by  statute.  The  provision 
would  establish  an  Assistant  Commissioner 
for  Taxpayer  Services  who,  jointly  with  the 
Taxpayer  Ombudsman,  would  be  required 
to  report  annually  to  Congress  concerning 
the  quality  of  taxpayer  services  provided  by 
the  IRS.  The  provision  would  be  effective 
upon  enactment. 

(11)  Levy  and  distraint 

Notice  to  taxpayers.— Present  law  provides 
that,  at  least  10  days  before  collecting  a  tax 
by  levy,  the  IRS  must  provide  the  t^utpayer 
written  notice  of  Its  intent  to  levy.  If  the 
IRS  finds  that  collection  of  tax  is  in  Jeop- 
ardy, it  may  collect  the  tax  by  levy  without 
providing  notice  or  waiting  10  days.  The 
provision  would  extend  the  10-day  notice 
and  waiting  period  to  30  days.  As  under 
present  law,  the  notice  and  waiting  period 
requirements  would  not  apply  if  the  collec- 
tion of  tax  is  in  jeopardy. 

Property  subject  to  levy.— Property  subject 
to  levy  includes  any  property  belonging  to 
the  taxpayer,  except  property  specifically 
excluded,  which  includes  (1)  fuel,  provi- 
sions, furniture,  and  personal  household  ef- 
fects, not  exceeding  $1,500  in  aggregate 
value;  and  (2)  books  and  tools  necessary  for 
the  trade,  business,  or  profession  of  the  tax- 
payer, not  exceeding  $1,000  in  aggregate 
value.  The  provision  would  index  for  infla- 
tion through  1990  the  dollar  value  of  both 
of  these  exclusions.  The  provision  also 
would  exempt  from  levy  a  taxpayer's  princi- 
pal residence  and  tangible  personal  property 
essential  to  the  taxpayer's  trade  or  business, 
unless  an  IRS  district  director  or  assistant 
director  personally  approves  the  levy  in 
writing  or  the  collection  of  tax  is  found  to 
be  in  Jeopardy.  The  provision  also  would 
prohibit  levies  in  cases  where  the  estimated 
expenses  of  levy  and  sale  exceed  the  fair 
market  value  of  the  property. 

Levy  on  wages.— Present  law  provides  that 
the  IRS  may  instruct  the  taxpayer's  em- 
ployer to  pay  directly  to  the  IRS  wages  pay- 
able to  the  taxpayer,  except  ( 1 )  wages  neces- 
sary to  comply  with  a  prior  judgment  of  a 
court  for  support  of  minor  children,  and  (2) 
a    minimum    amoimt    of    wages    or    other 
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income  (in  general,  $75  per  week  plus  $25 
per  week  for  each  dependent).  The  provi- 
sion would  increase  the  amoimt  of  wages 
exempt  from  levy  for  each  week  to  an 
amount  equal  to  the  taxpayer's  standard  de- 
duction and  personal  exemptions  allowable 
for  the  taxable  year  in  which  the  levy 
occurs,  divided  by  52. 

Release  of  levy.— The  IRS  currently  has 
authority  to  release  a  levy  if  it  determines 
that  this  will  facilitate  the  collection  of  tax. 
The  provision  would  require  the  IRS  to  re- 
lease a  levy  on  prop>erty  if  (1)  the  liability 
for  which  the  levy  was  made  is  satisfied,  (2) 
the  IRS  determines  that  release  will  facili- 
tate the  collection  of  the  liability,  (3)  an  In- 
stallment payment  agreement  has  been  exe- 
cuted with  respect  to  such  liability,  (4)  the 
IRS  has  determined  that  the  levy  Is  creat- 
ing an  economic  hardship  due  to  the  tax- 
payer's financial  condition,  or  (5)  the  fair 
market  value  of  the  property  exceeds  the  li- 
ability and  partial  release  would  not  hinder 
collection  of  the  tax  and  related  costs  owed 
to  the  IRS.  The  provision  would  be  effective 
for  levies  issued  more  than  90  days  after  en- 
actment. 

(12)  Review  of  jeopardy  levy  and  assessment 
procedures 

Present  law  provides  special  rules  relating 
to  administrative  review  and  judicial  review 
(by  Federal  district  courts)  of  jeopardy  as- 
sessments. These  rules  do  not  apply  to  jeop- 
ardy levies.  The  provision  would  extend  the 
existing  ruJes  relating  to  review  of  jeopardy 
assessments  to  review  of  jeopardy  levies. 
The  Tax  Court  would  be  provided  jurisdic- 
tion concurrent  with  Federal  district  courts 
with  respect  to  the  challenges  to  a  jeopardy 
assessment  or  jeopardy  levy  if  the  taxpayer 
has  filed  a  petition  with  the  Tax  Court  prior 
to  the  making  of  the  assessment  or  levy 
with  respect  to  any  deficiency  covered  by 
the  jeopardy  assessment  or  jeopardy  levy 
notice.  The  provision  would  apply  to  Jeop- 
ardy levies  issued  and  jeopardy  assessments 
made  after  enactment. 

(13)  Administrative  appeal  of  liens 

Under  present  law,  although  a  taxpayer 
can  obtain  a  review  within  the  IRS  of  an  ini- 
tial determination  of  tax  deficiency,  there  is 
no  statutory  procedure  for  the  administra- 
tive appeal  of  IRS  decisions  concerning  the 
collection  of  a  tax  liability.  The  provision 
would  require  the  IRS  to  promulgate  regu- 
lations within  180  days  after  enactment  that 
provide  taxpayers  with  an  administrative 
procedure  to  obtain  review  of  the  filing  of  a 
notice  of  lien  in  the  public  record  and  an  op- 
portunity to  petition  for  the  release  of  such 
lien. 

(14)  Awarding  of  costs  and  certain  fees  in 
administrative  and  civil  actions 

Recoverable  costs.— Under  present  law, 
any  person  who  is  a  prevailing  party  In  a  tax 
case  in  any  Federal  court  may  be  awarded 
reasonable  litigation  costs  if  the  position  of 
the  United  States  was  not  substantially  jus- 
tified, but  costs  inciured  during  the  IRS  ad- 
ministrative process  generally  are  not  recov- 
erable. The  provision  would  provide  that 
any  person  who  substantially  prevails  in  any 
tax  case  brought  by  or  against  the  United 
States  may  be  awarded  reasonable  litigation 
costs  incurred  in  connection  with  any  court 
proceeding  and  reasonable  administrative 
costs  incurred  before  the  IRS,  but  only  if 
such  administrative  costs  were  incurred 
after  the  earlier  of  (1)  the  date  of  the  first 
notice  of  proposed  deficiency  that  allows 
the  person  an  opportunity  for  administra- 
tive review  in  the  IRS  Office  of  Appeals,  or 


(2)  the  date  of  the  notice  of  deficiency  de- 
scribed in  section  6212  of  the  Code. 

Burden  of  proof— Under  present  law,  in 
order  to  obtain  reasonable  litigation  costs, 
the  taxpayer  must  establish  that  the  posi- 
tion of  the  United  States  in  the  case  was  not 
substantially  justified.  The  provision  would 
shift  the  burden  of  proof  to  the  Govern- 
ment to  establish  that  its  position  was  sub- 
stantially justified  in  order  to  prevent  a  pre- 
vailing taxpayer  from  recovering  costs. 

Position  of  the  United  States.— Under 
present  law,  in  determining  whether  the  |x>- 
sition  of  the  United  States  was  substantially 
justified,  the  position  is  determined  begin- 
ning with  the  position  in  the  civil  proceed- 
ing, or,  If  applicable,  the  [>osltion  taken  by 
the  IRS  district  counsel  administratively. 
This  generally  does  not  include  positions 
taken  in  the  audit  or  appeals  process.  The 
provision  would  provide  that  in  determining 
whether  the  position  of  the  United  States 
was  sulistantially  justified,  the  position  of 
the  United  States  is  any  position  taken  after 
the  later  of  (1)  the  date  of  the  first  letter  of 
proposed  deficiency  that  allows  the  taxpay- 
er an  opportunity  for  administrative  review 
in  the  IRS  Appeals  Office,  or  (2)  the  date  by 
which  the  relevant  evidence  under  the  con- 
trol of  the  taxpayer,  as  well  as  relevant 
legal  arguments,  with  respect  to  such  action 
have  been  presented  by  the  taxpayer  to  IRS 
examination  or  Service  Center  personnel. 

Administrative  settlement  of  claims  for 
litigation  costs.— The  Code  presently  does 
not  provide  explicit  authority  to  the  IRS  to 
settle  administratively  claims  for  litigation 
costs  prior  to  the  commencement  of  the 
civil  action.  The  provision  would  provide  the 
IRS  with  authority  to  settle  claims  for  ad- 
ministrative costs  and  litigation  costs.  The 
provision  would  apply  to  actions  commenced 
after  enactment. 

(15)  Civil  cause  of  action  for  damages  due  to 
failure  to  release  lien 

Under  present  law,  the  Code  does  not 
grant  taxpayers  a  right  to  bring  an  action 
for  damages  resulting  from  the  wrongful 
failure  to  remove  a  lien  on  a  taxpayer's 
property.  The  provision  would  grant  taxpay- 
ers the  right  to  sue  the  Federal  Government 
in  Federal  district  court  or  Tax  Court  if  any 
IRS  employee  knowingly  or  negligently  falls 
to  release  a  lien  on  the  taxpayer's  property 
as  required  under  the  Code.  Taxpayers 
would  be  permitted  to  recover  the  costs  of 
the  action  and  damages  equal  to  the  greater 
of  (1)  the  actual  direct  economic  damages 
sustained  by  the  taxpayer  which,  but  for 
the  actions  of  the  IRS,  would  not  have  been 
sustained,  or  (2)  $100  per  day  (up  to  $1000) 
for  each  day  the  failure  continues  during 
the  period  that  begins  ten  days  after  the 
taxpayer  provides  written  notice  to  the  IRS 
of  the  failure  to  release  the  lien.  The  provi- 
sion would  apply  to  taxpayer  notices  provid- 
ed and  damages  arising  after  enactment. 

(16)  Civil  cause  of  action  for  damages  due  to 
unreasonable  action  by  the  IRS 

Under  present  law,  taxpayers  do  not  have 
a  specific  right  to  bring  an  action  against 
the  Government  for  damages  sustained  due 
to  unlawful  actions  taken  by  an  IRS  em- 
ployee. The  provision  would  grant  taxpayers 
the  right  to  sue  the  Federal  Government  in 
Federal  district  court  or  Tax  Court  for  dam- 
ages If  in  connection  with  the  determination 
or  collection  of  any  Federal  tax.  an  officer 
or  employee  of  the  IRS  carelessly,  reckless- 
ly, or  intentionally  disregards  any  provision 
of  Federal  law  or  any  regulation  promulgat- 
ed under  the  Internal  Revenue  Code.  The 
taxpayer   could   recover   the   costs   of   the 


action  plus  actual  direct  economic  damages 
sustained  by  the  taxpayer  as  a  proximate 
result  of  the  unlawful  actions  or  inaction  of 
the  IRS  employee.  The  provision  would 
apply  to  actions  of  IRS  officers  or  employ- 
ees that  occur  after  enactment. 

(17)  Jurisdiction  to  restrain  certatn  premo- 
ture  assessments 

Under  present  law,  jurisdiction  to  restrain 
IRS  assessment  and  collection  of  tax  rests 
solely  with  the  Federal  district  courts.  The 
provision  grants  the  Tax  Court  jurisdiction 
(concurrent  with  Federal  district  courts)  to 
restrain  the  assessment  and  collection  of 
any  tax  by  the  IRS  If  the  tax  is  the  subject 
of  a  timely  fUed  petition  pending  before  the 
Tax  Court.  The  provision  would  apply  to 
orders  entered  after  enactment. 

(18)  Jurisdiction  to  enforce  overpayment  de- 
terminations 

Under  present  law,  if  the  IRS  fails  to 
refund  an  overpayment  determined  by  the 
Tax  Court,  the  taxpayer  must  seek  relief  in 
another  court.  The  provision  would  grant 
the  Tax  Court  Jurisdiction  to  order  the 
refund  of  an  overpayment  plus  interest  If, 
within  120  days  after  a  Tax  Court  decision 
has  become  final,  the  IRS  fails  to  refund  to 
a  taxpayer  an  overpayment  determined  by 
the  Tax  Court.  The  provision  would  apply 
to  overpayments  determined  by  the  Tax 
Court  which  have  not  been  refunded  by  the 
90th  day  after  enactment. 

(19)  Jurisdiction  to  review  certain  sales  of 
seized  property 

Under  present  law.  if  a  taxpayer  wishes  to 
contest  an  IRS  determination  to  sell  proper- 
ty seized  pursuant  to  a  jeopardy  assessment, 
the  only  recourse  is  to  bring  suit  in  Federal 
district  court.  The  provision  would  grant 
the  Tax  Court  jurisdiction  during  the  pend- 
ency of  proceedings  before  it  to  review  the 
IRS'  determination  to  sell  property  seized 
pursuant  to  a  Jeopardy  assessment.  The  pro- 
vision would  be  effective  on  the  90th  day 
after  enactment. 

(20)  Jurisdiction  to  redetermine  interest  on 
deficiencies 

Under  present  law.  if.  following  a  decision 
by  the  Tax  Court,  a  taxpayer  disagrees  with 
the  IRS'  interest  computation,  the  Tax 
Court  does  not  have  Jurisdiction  to  resolve 
that  dispute.  The  provision  would  permit  a 
taxpayer,  within  one  year  from  the  date  the 
Tax  Court  decision  becomes  final,  to  move 
to  reopen  the  Tax  Court  proceeding  for  a 
determination  of  Interest  due.  The  provision 
would  apply  to  assessments  of  deficiencies 
made  after  enactment. 

(21)  Jurisdiction  to  modify  decisions  in  cer- 
tain estate  tax  cases 

Under  present  law,  certain  estates  which 
consist  largely  of  an  interest  in  a  closely 
held  business  may  elect  to  pay  F'ederal 
estate  tax  over  an  extended-payment  period. 
If  such  an  election  is  made,  the  amount  of 
the  estate  tax  deduction  for  interest  to 
which  an  estate  is  entitled  cannot  be  deter- 
mined until  the  interest  is  paid,  and  the  Tax 
Court  may  not  enter  a  final  judgment  in  the 
case  untU  the  extended-payment  period  has 
expired.  The  provision  would  grant  the  Tax 
Court  authority  to  enter  a  final  decision  in 
an  estate  tax  case  in  which  an  extended- 
payment  period  is  elected  and  subsequently. 
If  necessary,  modify  the  decision  at  the  end 
of  the  extended-payment  period  to  reflect 
Interest  actually  paid  by  the  estate.  The 
provision  would  apply  to  Tax  Court  cases 
for  which  the  decision  is  not  final  on  the 
date  of  enactment. 
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cation generally  is  job-related  If  it  (1)  main- 
tains or  improves  skills  required  for  the  em- 
ployee's job,  or  (2)  meets  the  express  re- 
quirements of  the  individual's  employer 
that  are  imposed  as  a  condition  of  continued 
employment  in  the  same  job.  Job-related 
education  expenses  that  are  reimbursed  by 
an  individual's  employer  are  excludable 
from  gross  income.  Educational  assistance 
provided  by  the  employer  that  is  not  job-re- 
lated is  includible  in  income. 

Under  prior  law  (taxable  years  beglrming 
before  January  1,  1988),  an  employee's  gross 
income  for  income  and  employment  tax  pur- 
poses did  not  include  amounts  paid  or  in- 
curred by  the  employer  for  educational  as- 
sistance provided  to  the  employee  (without 
regard  to  whether  the  education  was  job-re- 
lated) if  such  amounts  were  paid  or  incurred 
pursuant  to  an  educational  assistance  pro- 
gram that  met  certain  requirements  (sec. 
127).  This  exclusion,  which  expired  for  tax- 
able years  beginning  after  December  31, 
1987.  was  limited  to  $5,250  of  educational  as- 
sistance with  respect  to  an  individual  during 
a  calendar  year  and  did  not  apply  to  educa- 
tion involving  sports,  games,  or  hobbies. 

Under  the  provision,  the  exclusion  under 
section  127  for  educational  assistance  would 
be  restored  retroactively  to  the  date  of  expi- 
ration and  would  be  extended  so  that  it 
would  expire  for  taxable  years  beginning 
after  December  31,  1988.  However,  the  ex- 
clusion under  section  127  would  not  apply  to 
any  payment  for.  or  the  provision  of  any 
benefits  with  respect  to,  any  graduate  level 
courses  of  a  kind  normally  taken  by  an  indi- 
vidual pursuing  a  program  leading  to  a  law. 
business,  medical,  or  similar  advanced  aca- 
demic or  professional  degree.  For  this  pur- 
pose, the  phrase  'graduate-level  course" 
means  a  course  taken  by  an  individual  who 
(1)  has  received  a  bachelor's  degree  (or  the 
equivalent  thereof),  or  (2)  is  receiving  credit 
toward  a  more  advanced  degree.  This  gradu- 
ate education  rule  would  not  apply  to  gradu- 
ate teaching  or  research  assistants  who  re- 
ceive tuition  reduction  under  section  117(d), 
i.e..  the  scholarship  rules.  This  graduate 
education  rule  also  would  not  affect  an  em- 
ployee's ability  to  exclude  from  income  em- 
ployer-provided job-related  educational  as- 
sistance. 

In  addition,  the  provision  would  clarify 
the  definition  of  education  ineligible  for  the 
section  127  exclusion— i.e..  education  involv- 
ing sports,  games,  or  hobbies.  Under  this 
clarification,  education  with  respect  to  a 
subject  commonly  considered  a  sport,  game, 
or  hobby,  such  as  photography  or  garden- 
ing, would  be  ineligible  for  the  exclusion 
unless  such  education  (1)  has  a  reasonable 
relationship  to  an  activity  maintained  by 
the  employee  for  profit;  (2)  has  a  reasonable 
relationship  to  the  business  of  the  employ- 
er; or  (3)  is  required  as  part  of  a  degree  pro- 
gram. Of  course,  education  meeting  these 
criteria  may  fail  to  be  eligible  for  the  exclu- 
sion for  other  reasons  (such  as  the  graduate 
education  rule  described  above). 

Also,  it  was  unclear  under  prior  law 
whether  the  prohibition  on  providing  em- 
ployees with  a  choice  between  nontaxable 
educational  assistance  benefits  under  sec- 
tion 127  and  other  remuneration  includible 
in  gross  income  prohibited  the  provision  of 
taxable  and  nontaxable  educational  assist- 
ance benefits  from  a  single  trust.  The  provi- 
sion would  clarify  in  legislative  history  the 
prior-law  rules  so  that  it  is  permissible  to 
pay  taxable  and  nontaxable  educational  as- 
sistance benefits  from  the  same  trust. 

The  provision  generally  would  be  effective 
as  of  the  date  of  the  expiration  of  the  exclu- 


sion. However,  the  provisions  with  respect 
to  hobbies  and  payments  from  the  same 
trust  would  be  considered  retroactive  clarifi- 
cations of  prior  law. 

E.  Extension  of  Exclusion  for  Employer-Provided 
Group  Legal  Services  Through  1988  (Sec.  789) 
Under  prior  law,  amounts  contributed  by 
an  employer  to  a  qualified  group  legal  serv- 
ices plan  for  an  employee  (or  the  employee's 
spouse  or  dependents)  were  excluded  from 
the  employee's  gross  income  for  income  and 
employment  tax  purposes  (sec.  120).  The  ex- 
clusion also  applied  to  any  services  received 
by  an  employee  (or  the  employee's  spouse 
or  dependents)  or  any  amounts  paid  to  an 
employee  under  such  a  plan  as  reimburse- 
ment for  the  cost  of  legal  services  for  the 
employee  (or  the  employee's  spouse  or  de- 
pendents). In  order  for  the  exclusion  to 
apply,  the  group  legal  services  plan  was  re- 
quired to  fulfill  certain  requirements.  The 
exclusion  for  group  legal  services  benefits 
expired  for  taxable  years  ending  after  De- 
cember 31,  1987. 

In  addition,  under  prior  law,  an  organiza- 
tion, the  exclusive  function  of  which  was  to 
provide  legal  services  or  indemnification 
against  the  cost  of  legal  services  as  part  of  a 
qualified  group  legal  sen'ices  plan,  was  enti- 
tled to  tax-exempt  status  (sec.  501(0(20)). 
The  tax  exemption  for  such  an  organization 
expired  for  taxable  years  ending  after  De- 
cember 31.  1987. 

Under  the  provision,  the  exclusion  for 
group  legal  services  and  the  section 
501(c)(20)  exemption  would  be  restored  ret- 
roactively to  the  date  of  expiration  and 
would  be  extended  so  that  they  would 
expire  for  taxable  years  ending  after  De- 
cember 31.  1988.  However,  under  the  provi- 
sion, the  exclusion  of  the  premium  value  of 
any  insurance-type  protection  against  legal 
expenses  for  any  individual  in  a  taxable 
year  would  be  limited  to  $70.  This  limit 
would  apply  to  the  premium  value  of  a  plan 
(whether  insured  or  self -insured)  but  not  to 
the  reimbursements  or  services  provided 
under  the  plan. 

In  addition,  under  the  provision,  the  pro- 
vision under  a  tax-exempt  trust  of  group 
legal  services  benefits  that  are  in  excess  of 
the  $70  limit  and  taxable  solely  for  that 
reason  would  not  cause  the  trust  to  lose  its 
tax-exempt  status' 

Al.so.  for  taxable  years  ending  before  Jan- 
uary 1.  1989.  the  provision  under  a  cafeteria 
plan  of  a  group  legal  services  benefit  that  is 
taxable  solely  because  of  the  $70  cap  would 
be  considered  the  provision  of  a  qualified 
benefit  (sec.  125(e))  and  thus  would  not  dis- 
qualify the  cafeteria  plan. 

The  provision  would  be  effective  as  of  the 
date  of  the  expiration  of  the  exclusion  and 
exemption.  ' 

F.  Extension  of  Special  Student  Loan  Bond 
.Arbitage  Rules  through  June  30.  1989  (Sec.  790) 

Generally,  arbitrage  profits  earned  on 
nonpurpose  investments  acquired  with  the 
gross  proceeds  of  any  tax-exempt  bond  must 
be  rebated  to  the  United  States.  In  addition, 
temporary  periods  when  bond  proceeds  may 
be  invested  in  higher  yielding  investments 
are  statutorily  limited  for  oooled  financing 
bonds.  The  Tax  Reform  Act  of  1986  provid- 
ed an  exemption  from  these  requirements 
for  certain  qualified  student  loan  bonds 
issued  before  January  1,  1989. 

The  provision  would  provide  a  6-month 
extension  of  these  special  rules,  for  bonds 
issued  before  July  1,  1989.  The  provision 
would  be  effective  on  the  date  of  the  bill's 
enactment. 
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G.  Extension  of  Business  Energy  Tax  Credits  for 
Solar,  Geothermal  and  Ocean  Thermal  Proper- 
ty Through  June  30,  1989  (Sec.  791 ) 
Under  present  law.  three  business  energy 
tax  credits  are  scheduled  to  expire  after  De- 
cember 31.  1988: 

(1)  Business  solar— 10%  credit 

(2)  Geothermal— 10%  credit 

(3)  Ocean  thermal— 15%  credit. 

These  credits  were  extended  in  the  Tax 
Reform  Act  of  1986  through  1988,  with  the 
tax  credit  rates  effective  in  1988  as  shown 
above. 

Under  the  provision,  these  credits  would 
be  extended  through  June  30,  1989,  at  the 
present  (1988)  tax  credit  rates.  The  exten- 
sion of  the  present  energy  tax  credit  rates 
would  become  effective  on  January  1,  1989. 
H.  Extension  Of  Modified  Targeted  Jobs  Tax 
Credit  Through  June  30.  1989  (Sec.  792) 

The  present-law  targeted  jobs  tax  credit 
provides  a  tax  credit  to  employers  for  hiring 
Individuals  from  nine  targeted  groups.  The 
credit  is  85  percent  of  the  first  $3000  of 
wages  paid  to  disadvantaged  summer  youth 
employees,  and  40  percent  of  the  first  $6000 
of  wages  paid  to  all  other  qualified  individ- 
uals. The  credit  is  available  for  individuals 
who  begin  work  before  January  1,  1989. 

The  provision  would  extend  the  credit  for 
individuals  who  begin  work  before  July  1, 
1989.  In  addition,  the  provision  would 
reduce  the  disadvantaged  summer  youth 
credit  percentage  from  85  percent  to  40  per- 
cent. 

The  provision  would  be  effective  for  indi- 
viduals who  begin  work  after  December  31, 
1988  and  before  July  1,  1989. 

I.  Extension  of  Tax  Credit  for  Research 
Expenditures  (Sec.  793) 

The  present-law  research  credit  (including 
the  university  basic  research  credit),  which 
is  scheduled  to  expire  after  December  31, 
1988,  would  be  extended  for  three  additional 
months,  i.e.,  through  March  31.  1989.  A  pro 
rata  rule  would  apply  for  purposes  of  com- 
puting the  extended  credit,  pursuant  to 
which  the  taxpayer's  qualified  research  ex- 
penditures (or  basic  research  payments)  for 
January  1,  1989  through  March  31.  1989 
would  be  deemed  equal  to  one-quarter  of 
the  taxpayer's  qualified  research  expendi- 
tures (or  basic  research  payments)  for  calen- 
dar year  1989. 

J.  Financially  Troubled  Thrift  institutions:  Reor- 
ganizations, NOLs,  and  FSLK'  Assistance  Pay- 
ments (Sec.  794) 

Under  present  law,  three  special  rules  en- 
acted in  the  Economic  Recovery  Tax  Act  of 
1981.  and  repealed  as  of  December  31.  1988. 
by  the  Tax  Reform  Act  of  1986.  apply  to  fi- 
nancially troubled  thrift  institutions: 

(1)  Under  section  597  of  the  Code,  gross 
income  of  a  domestic  savings  and  loan  asso- 
ciation does  not  include  amounts  received 
from  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  ("FSLIC")  under  its  fi- 
nancial assistance  program,  and  no  basis  re- 
duction is  required  on  account  of  the  receipt 
of  such  assistance  payments; 

(2)  Under  section  368(a)(3)(D)  of  the 
Code,  certain  FSLIC  assisted  acquisitions  of 
financially  troubled  thrift  institutions  are 
permitted  to  qualify  as  tax-free  reorganiza- 
tions, without  regard  to  the  continuity  of  in- 
terest requirement;  and 

(3)  Under  section  382(1)(5)(F).  special 
rules  apply  to  the  carryover  of  net  operat- 
ing losses,  built-in  losses,  and  excess  credits 
of  a  thrift  institution  that  has  certain  own- 
ership changes. 

The  provision  would  generally  extend  the 
special    present    law    rules    for    financially 


troubled  thrift  institutions  for  six  months, 
through  June  30.  1989,  and  would  expand 
these  provisions  to  include  financially  trou- 
bled banks  and  payments  made  to  such 
banks  by  the  Federal  Deposit  Insurance 
Corporation  CFDIC"). 

In  general,  assistance  payments  made  by 
FSLIC  and  FDIC  would  be  tax  exempt  by 
reason  of  section  597.  However,  to  the 
extent  of  50  percent  of  such  assistance  pay- 
ments, there  would  be  a  reduction  in  deduc- 
tions for  net  operating  losses  existing  at  the 
time  of  the  regulatory  assistance,  interest 
expense,  and  loan  portfolio  built-in  losses. 

In  the  case  of  taxable  asset  acquisitions, 
there  will  be  no  reduction  in  any  deductions 
on  account  of  any  payments  made  to  make 
up  the  difference  between  the  fair  market 
value  of  the  assets  transferred  and  the  li- 
abilities assumed.  However,  in  all  other 
cases  involving  FSLIC  or  FDIC  assistance 
payments,  including,  for  example,  periodic 
maintenance  pajmients  and  lump  sum  pay- 
ments made  in  the  context  of  a  reorganiza- 
tion, there  would  be  a  reduction  of  the 
losses  or  the  interest  deduction  equal  to  50 
percent  of  the  assistance  payments. 

The  provision  would  be  effective  as  fol- 
lows: 

(1)  The  extension  of  section  368(a)(3)(D) 
would  apply  to  acquisitions  after  December 
31.  1988,  and  before  July  1.  1989; 

(2)  The  extension  of  section  597  and  the 
50  percent  cutback  would  apply  to  assist- 
ance payments  made  pursuant  to  acquisi- 
tions occurring  after  December  31.  1988  and 
before  July  1.  1989;  and 

(3)  The  extension  of  section  382(I)(5)(F) 
would  apply  to  any  equity  structure  shifts 
or  transactions  occurring  after  December 
31,  1988,  and  before  July  1.  1989. 

K.  Repeal  Uniform  Capitalization  Rules  for  Free- 
Lance  Authors.  Photographers,  and  Artists 
(Sec.  795(a)) 

Under  present  law.  uniform  capitalization 
rules  generally  apply  to  the  production  of 
all  tangible  personal  property  and  to  the 
purchase  and  holding  of  property  for  resale. 
The  provision  would  exempt  from  the  uni- 
form capitalization  rules  any  otherwise  de- 
ductible expense  that  is  paid  or  incurred  by 
an  individual  engaged  in  the  business  of 
being  a  writer,  photographer,  or  artist.  The 
exemption  would  apply  only  to  the  individ- 
ual whose  personal  efforts  create  or  may 
reasonably  be  expected  to  create  a  literary 
manuscript,  musical  composition,  dance 
score,  photograph,  photographic  negative  or 
transparency,  picture,  painting,  sculpture, 
statue,  etching,  drawing,  cartoon,  graphic 
design,  or  original  print  edition.  The  exemp- 
tion would  also  apply  to  expenses  of  a  per- 
sonal service  corporation  that  directly  relate 
to  the  activities  of  a  qualified  employee- 
owner  if  such  expenses  would  qualify  for 
the  exemption  had  they  been  paid  or  in- 
curred directly  by  the  employee-owner. 

The  provision  would  be  effective  as  if  in- 
cluded in  the  Tax  Reform  Act  of  1986. 
L.  Repeal  Uniform  Capitalization  Rules  for  Cer- 
tain   Producers    of    Animals;    Depreciation    of 
Certain  Farm  Property 
I.  Uniform  capitalization  rules  for  producers  of 
animals  (sec.  795(b)) 
Under  present  law,  the  uniform  capitaliza- 
tion rules  apply  to  the  production  of  an 
animal   in   a   farming   business   if   (1)   the 
animal  has  a  preproductive  period  of  more 
than  two  years  or  (2)  the  taxpayer  engaged 
in   the   farming  business   is  a  corporation, 
partnership  or  tax  shelter  that  is  required 
to  use  an  accrual  method  of  accounting.  The 
provision  would  exempt  from  the  uniform 


capitalization  rules  otherwise  deductible  ex- 
penses that  are  incurred  by  a  taxpayer  in 
coruiection  with  the  production  of  animals 
in  any  farming  business  other  than  a  farm- 
ing business  of  a  corporation,  partnership  or 
tax  shelter  that  is  required  to  use  an  accrual 
method  of  accounting. 

The  provision  would  apply  to  costs  in- 
curred after  Decemt)er  31,  1988. 
2.   Depreciation   of  certain   farm   property   (sec. 
795(b)) 

Under  present  law.  property  with  recovery 
periods  of  less  than  15  years  may  be  depreci- 
ated using  the  200  percent  declining  balance 
method.  A  special  rule  for  farming  business- 
es subject  to  the  capitalization  rules  on  pre- 
productive expenses  which  elect  to  deduct 
these  pre-productive  expenses  requires 
them  to  depreciate  assets  using  the  alterna- 
tive depreciation  system.  Also,  single-pur- 
pose agricultural  structur.?s  are  assigned  a  7- 
year  recovery  period.  The  provision  would 
make  the  150-percent  declining  balance 
method  the  applicable  depreciation  method 
for  property  used  in  a  farming  business.  The 
exception  requiring  farming  businesses  still 
subject  to  the  pre-productive  capitalization 
rules  which  elect  to  deduct  these  expenses 
to  use  the  alternative  depreciation  system 
would  still  apply.  In  addition,  the  recovery 
period  for  single-purpose  agricultural  struc- 
tures would  be  ten-and-one-half  years. 

The  provision  would  generally  apply  to 
property  placed  in  service  after  December 
31.  1988.  An  exception  is  provided  for  any 
property  placed  in  service  before  January  1. 
1990  if  such  property  (1)  is  constructed,  re- 
constructed, or  acquired  by  the  taxpayer 
pursuant  to  a  wTitten  contract  that  was 
binding  on  September  8,  1988,  or  (2)  is  con- 
structed or  reconstructed  by  the  taxpayer 
and  such  construction  or  reconstruction 
began  by  July  14,  1988. 
M.  Extension  and  Modification  of  Allocation  and 

Apportionment  Rules  for  R&D  Expenses  (Sec. 

7961 

The  degree  to  which  a  U.S.  taxpayer  that 
pays  foreign  income  taxes  can  take  advan- 
tage of  the  foreign  tax  credit  depends,  in 
part,  on  the  proportion  of  its  entire  world- 
wide taxable  income  that  is  from  foreign 
sources.  Expenses  that  may  relate  to  both 
U.S.  source  and  foreign  source  gross  income 
(such  as  R&D  expenses)  must  be  allocated 
and  apportioned  among  U.S.  and  foreign 
sources  in  order  to  arrive  at  the  relevant 
proportion  of  foreign  source  taxable  income 
to  worldwide  taxable  income.  For  certain 
taxable  years  beginning  before  August  14. 
1981  and  for  taxable  years  begirming  after 
August  1.  1987.  R&D  expenses  were  and  are 
allocated  under  detailed  Treasury  regula- 
tions promulgated  for  this  purpose  in  1977. 
The  regulation  is  designed  to  allocate  and 
apportion  R&D  expenses  on  the  basis  of 
their  respective  contributions  to  U.S.  source 
and  foreign  source  net  income. 

For  the  intervening  taxable  years  indicat- 
ed above.  R&D  expenses  were  allocated  and 
apportioned  under  statutory  rules  designed 
with  particular  emphasis  on  encouraging 
the  conduct  of  R&D  in  the  United  States. 
This  result  was  accomplished  by  enacting 
temporary  rules  that  generally  allocated 
more  U.S.  incurred  R&D  expenses  to  U.S. 
source  gross  income  than  would  have  been 
allocated  under  the  1977  regulation.  The 
statutory  methods  thus  tended  to  boost  any 
taxpayer's  proportion  of  foreign  source  taix- 
able  income  to  worldwide  taxable  income,  in 
many  cases  allowing  the  foreign  tax  credit 
for  foreign  income  taxes  that  otherwise 
would  not  have  been  creditable. 
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provision,  a  new  statutory  allo- 
cation method,  designed  to  provide  an  addi- 
tional tax  Incentive  to  perform  R<StD  In  the 
United  States,  would  be  temporarily  effec- 
tive for  the  llrst  four  months  of  the  taxpay- 
er's first  Axable  year  beginning  after 
August  1,  1987.  (In  determining  which  R<bO 
expenses  were  Incurred  In  which  four- 
month  period  of  that  taxable  year.  R&D  ex- 
penses woul^  be  treated  eis  If  Incurred  rat- 
ably throughout  the  taxable  year.)  The  pro- 
posed method  would  allow  U.S.  persons  to 
allocate  84  percent  of  U.S.  R&D  expenses 
(other  than  &ny  such  amounts  allocated  to 
one  geograplilcal  source  because  of  legal  re- 
quirements) to  U.S.  source  income.  Similar- 
ly, U.S.  persons  would  allocate  64  percent  of 
expenses  toi  R&D  conducted  outside  the 
United  States  (other  than  any  such  amount 
allocated  to|  one  geographical  source  be- 
cause of  le^  requirements)  to  foreign 
source  Inconfe.  The  remainder  of  U.S.  and 
foreign  R&O  expenses  would  be  allocated 
on  the  baslslof  gross  sales  or  (subject  to  a 
limit)  gross  Income.  The  amount  of  R&D 
expense  allocated  to  foreign  source  Income 
on  the  baslaj  of  gross  Income  would  In  all 
cases  be  at  least  30  percent  of  the  amount 
allocated  to  [foreign  source  Income  on  the 
basis  of  grosa  sales. 
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O.  Elimini  ition  of  Treaaur;  Authority  to 
Lengtheii  Depreciable  Lives  (Sec.  798) 

Under  presmt  law.  the  Treasury  Depart- 
ment general y  has  the  authority  to  estab- 
lish or  chang|e  the  class  lives  of  depreciable 
assete.  The  "tax  Reform  Act  of  1986  estab- 
lished an  off^e  in  Treasury  to  monitor  and 
analyze  actu^  experience  of  tangible  depre- 
ciable assets  4nd  to  report  Its  findings  to  the 
Secretary  who  can  then  prescribe  new  de- 
preciable llv»8  for  these  assets.  Certain 
assets  may  not  have  their  lives  adjusted  or 
lengthened  b<  fore  January  1,  1992. 

The  provls  on  would  remove  Treasury's 
authority  to  1  engthen  the  depreciable  life  of 


provision,   controlled   foreign 
engaged  in  the  Insurance  busi- 
an  election  to  be  treated  as 
thereby   avoiding   the 
^axes.  so  long  as  certain  condl- 
re<iuirements  are  met.  Dividends 
corporation  would  be  eli- 
lividends  received  deduction  to 
out  of  earnings  and  profits 
the  election  is  in  effect.  In 
an  immediate  U.S.  tax  on 
profits  accumulated  prior  to 
he  provision  would  provide  for 
three-quarters  of  one  E>ercent 
surplus    (but    limited    to 
any  foreign  corporation  that 
as  a  U.S.  corporation, 
would  be  effective  for  tax- 
Ueginning   after   December   31, 


piiid 
that 


t(» 
and 


an  asset.  Treasury  would  still  retain  author- 
ity to  shorten  an  asset's  depreciable  life. 
The  Conunlttee  expects  the  Treasury  to 
continue  to  undertake  and  expeditiously  to 
complete  studies  of  the  actual  experience  of 
tangible  depreciable  assets.  The  provision 
would  require  the  findings  of  these  studies 
to  be  reported  to  Congress.  The  provision 
would  be  effective  on  the  date  of  enactment. 

P.  Pension  Reversions  of  Qualified  Plan  Assets 
(Sec.  799) 

Under  present  law,  a  10-percent  excise  tax 
Is  Imposed  on  an  employer  reversion  from  a 
qualified  plan  (sec.  4980).  The  provision 
would  temporarily  Increase  the  excise  tax 
from  10  percent  to  60  percent.  Present-law 
exceptions  to  the  excise  tax,  such  as  the  ex- 
ception for  certain  transfers  of  reversions  to 
an  employee  stock  ownership  plan,  would 
continue  to  be  exempt  from  the  Increased 
excise  tax.  In  addition,  the  provision  would 
require  that  the  excise  tax  be  paid  by  the 
employer  by  the  end  of  the  month  following 
the  month  in  which  the  reversion  occurs. 

The  increase  in  the  excise  tax  would  apply 
with  respect  to  reversions  received  after 
July  26,  1988.  and  before  May  1.  1989.  How- 
ever, the  Increase  in  the  excise  tax  would 
not  apply  to  reversions  pursuant  to  a  plan 
termination  If  ( 1 )  with  respect  to  plans  sub- 
ject to  Title  rv  of  ERISA,  a  notice  of  Intent 
to  terminate  required  under  section  4041(b) 
of  ERISA  was  provided  to  participants 
before  July  27.  1988.  or.  If  there  are  no  par- 
ticipants, a  notice  of  intent  to  terminate  was 
provided  to  the  PBGC  before  July  27.  1988, 
(2)  with  respect  to  plans  subject  to  Title  I  of 
ERISA,  a  notice  of  Intent  to  reduce  future 
accruals  required  under  section  204(h)  of 
ERISA  was  provided  to  participants  in  con- 
nection with  the  termination  before  July  27, 
1988,  or  (3)  with  respect  to  plans  not  subject 
to  Title  I  or  "ntle  IV  of  ERISA,  the  board  of 
directors  of  the  employer  approved  the  ter- 
mination or  the  employer  took  similar  bind- 
ing action  before  July  27,  1988.  The  accel- 
eration of  time  for  payment  of  the  tax 
would  apply  to  reversions  received  on  or 
after  May  1.  1989. 

V.  OTHER.  NONTAX  PROVISIONS 
TITLE  VIII— MEDICARE  AND  MEDICAID 

MINOR     AND     TECHNICAL     AMEND- 
MENTS 
Hospital  Payments  for  Catastrophic  HIness 
(Section  801  of  the  Amendment) 

Prior  to  the  enactment  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  Medi- 
care beneficiaries  were  eligible  for  a  limited 
number  of  hospital  days  each  year;  charge 
for  hospital  days  beyond  the  limits  were  the 
responsibility  of  the  beneficiary.  The  cata- 
strophic legislation  makes  beneficiaries  eli- 
gible for  365  days  of  hospital  care  annually. 

Medicare  payments  to  most  hospitals  are 
made  under  the  prospective  payment 
system  (PPS).  which  pays  hospitals  a  fixed 
amount  for  each  case.  Some  hospitals  (long- 
term  care,  childrens'.  rehabilitation  and  psy- 
chiatric) are  exempt  from  PPS  and  are  paid 
their  costs,  subject  to  target  rate-of-increase 
limits  created  in  the  Tax  Equity  and  Fiscal 
Respsonsibillty  Act  of  1982  (TEPRA),  and 
can  receive  bonuses  if  their  costs  remain 
below  the  limits.  Payments  to  both  types  of 
hospitals  are  based  on  the  average  costs  of 
providing  Medicare  covered  services  during 
a  base  year,  Indexed  forward.  These  costs 
did  not  include  the  costs  of  caring  for  par- 
tlents  beyond  their  available  Medicare  days. 

Under  the  catastrophic  legislation,  hospi- 
tals will  no  longer  be  paid  by  patients  for 
very  long  hospital  sUys.  but  by  Medicare. 
However.  Medicare's  current  rates  do  not  ac- 


conunodate  the  costs  of  newly  available 
days.  The  catasrophic  legislation  requires 
the  Secretary  of  HHS  to  make  certain 
changes  in  Medicare  hospital  payment  rules 
to  reflect  lower  beneficiary  payments  to 
hospitals  resulting  from  the  elimination  of  a 
day  limit  on  Medicare  hospital  services. 
These  requirements  are  meant  to  ensure 
that  hospitals  are  not  adversely  affected  by 
the  expansion  of  Medicare  benefits. 

For  PPS  hospitals,  the  Secretary  is  re- 
quired to  take  Into  account  as  appropriate 
reduced  beneficiary  cost-sharing  for  hospi- 
tal services  under  the  Act  in  setting  pay- 
ments rules.  For  PPS-exempt  (TEFRA)  hos- 
pitals, the  Secretary  Is  required  to  adjust 
the  cost  limits  for  each  hospital. 

The  amendment  clarifies  that  adjust- 
ments in  cost  limits  for  TEFRA  hospitals 
should  be  made  beginning  January  1.  1989. 
As  drafted,  the  conference  agreement  com- 
pensates TEFRA  hospitals  during  hospital 
fiscal  years  beginning  on  or  after  October  1. 
1988;  some  hospitals  would  receive  compen- 
sation before  they  incurred  additional  costs 
and  others  would  recleve  no  compensation 
for  as  long  as  nine  months.  The  amendment 
also  clarifies  that  TEFRA  hospitals  must  be 
protected,  not  only  from  exceeding  the  cost 
limits  as  a  result  of  catastrophic,  but  also 
from  any  reduction  in  bonus  payments. 

Treatment  of  Certain  Hospitals  as  Rural 
Ho«pitals  for  Certain  Purposes 

(Section  802  of  the  Amendment) 

Under  the  Prospective  Payment  system 
(PPS),  Medicare  pays  different  rates  to 
urban  and  rtiral  hospitals.  A  hospital  Is 
urban,  and  qualifies  for  higher  rates.  If  it  is 
IcKated  in  a  Metropolitan  Statistical  Area 
(MSA)  as  defined  by  the  Office  of  Manage- 
ment and  Budget.  Under  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  hospitals 
in  rural  counties  meeting  certain  criteria  are 
considered  to  be  located  in  an  adjacent 
urban  area  and  qualify  for  higher  Medicare 
rates,  begiruiing  October  1,  1988.  Under 
OBRA,  higher  payments  to  hospitals  in 
these  redesignated  counties  are  to  be  fi- 
nanced through  an  across-the-board  pay- 
ment reduction  to  rates  for  all  urban  hospi- 
tals. 

The  Department  of  Health  and  Human 
Services  has  issued  proposed  rules  setting 
Medicare  hospital  payment  policy  for 
FY1989.  As  a  result  of  the  changes  de- 
scribed above,  some  hospitals  located  in 
urban  areas  (prior  to  OBRA)  to  which  new 
urban  hospitals  have  been  added,  as  well  as 
some  rural  hospitals,  will  experience  pay- 
ment reductions  (above  and  beyond  the 
across-the-board  adjustment  described 
above)  beginning  October  1st.  1988. 

This  effort  occurs  in  areas  where  the  addi- 
tion of  new  hospitals  to  an  urban  area,  or 
the  deletion  of  hospitals  from  a  rural  area, 
substantially  changed  the  calculation  of  the 
area  wage  index  used  in  computing  PPS 
payments. 

The  amendment  requires  the  Secretary, 
effective  October  1.  1989.  to  compute  the 
area  wage  index  as  though  hospitals  who 
qualify  for  urban  status  under  OBRA's  re- 
deslgnatlon  were  still  paid  as  rural  hospi- 
tals. 

Demonstration  ProjecU  With  Respect  to  Chronic 
Ventilator-Dependent  UniU  in  Hospitals 

(Section  803  of  the  Amendment) 
The  Medicare  Catastrophic  Coverage  Act 
of  1988  requires  the  Secretary  of  HHS  to 
conduct  up  to  five  demonstration  projects, 
for  up  to  three  years  each,  of  the  appropri- 
ateness of  classifying   hospital  units  that 
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treat  chronic  ventilator-dependent  patients 
as  rehabilitation  units  for  the  purposes  of 
the  prospective  payment  system  (PPS).  (Re- 
habilitation units  are  exempt  from  PPS  and 
are  reimbursed  on  a  reasonable  cost  basis.) 

The  amendment  clarifies  that  the  Secre- 
tary is  required  to  conduct  at  least  five  dem- 
onstration projects  for  at  least  three  years 
each. 

Election  of  Personnel  Policy  for  Commission 

Employees 

(Section  804  of  the  Amendment) 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  provided  that  employees  of  the  Pro- 
spective Payment  Assessment  Commission 
(PROPAC)  and  the  Physician  Payment 
Review  Commission  (PHYSPRC)  should  be 
treated  as  Senate  employees  for  administra- 
tive purposes. 

The  amendment  clarifies  that,  with  re- 
spect to  PROPAC.  this  provision  Is  effective 
only  for  employees  hired  on  or  after  Decem- 
ber 22.   1987.  Personnel  hired  before  this 
date  would  have  the  option  to  elect  to  con- 
tinue under  personnel  policies  in  effect  pre- 
viously. All  personnel  would  be  required  to 
make  a  one-time  election  no  later  than  60 
days  after  enactment  of  this  amendment. 
Increase  in  Authorization  for  the  Patient 
Outcome  Assessment  Research  Program 
(Section  80S  of  the  Amendment) 

The  Omnibus  Budget  Reconciliation  Act 
of  1986  authorized  a  program  of  research  on 
patient  outcomes  of  selected  medical  treat- 
ments and  surgical  pr{x;edures  for  the  pur- 
pose of  assessing  their  appropriateness,  ne- 
cessity, and  effectiveness.  The  amounts  au- 
thorized to  be  appropriated  from  the  Medi- 
care Trust  Funds  for  the  Program  are  $6 
mJllion  for  fiscal  year  1987.  and  $7.5  million 
for  each  of  the  fiscal  years  1988  and  1989. 

The  amendment  Increases  the  authoriza- 
tion to  $10  million  for  fiscal  year  1989.  and 
authorizes  $20  million  for  fiscal  year  1990 
and  $30  million  for  fiscal  year  1991. 

Payment  Adjustments  to  Organizations  With 

Risk-sharing  Contracts 

(Section  806  of  the  Amendment) 

When  Medliare  contracts  with  a  health 
maintenance  organization  (HMO)  on  a  risk 
sharing  basis,  the  amount  of  the  Medicare 
payment  to  the  HMO  Is  determined  pro- 
spectively, based  on  the  estimated  average 
cost  of  providing  all  covered  Medicare  serv- 
ices to  a  beneficiary  in  the  area.  Risk  shar- 
ing contracts  are  annual  contracts.  During 
the  calendar  year  1988,  the  Secretary  Issued 
a  guideline  that  changed  the  eligibility 
guidelines  for  extended  care  services.  As  a 
result  of  the  change,  more  Individuals  were 
eligible  for  extended  care  services  than  had 
been  anticipated  at  the  time  the  payment 
levels  for  1988  were  established. 

The  amendment  provides  that  any  HMO 
that  experiences  Increased  costs  in  1988  due 
to  the  change  in  the  extended  care  benefit 
eligibility  criteria,  may  submit  to  the  Secre- 
tary a  revised  adjustment  community  rate 
for  1988.  The  Secretary  shall  review  the  re- 
vised rate  within  90  days  of  submittal,  and  if 
he  approves  the  revision  he  shall  make  addi- 
tional payments  to  the  HMO  equal  to  the 
Increase  in  the  adjusted  community  rate. 

While  this  amendment  applies  only  to  the 
change  in  the  extended  care  criteria,  the 
Committee  urges  the  Secretary  to  take  steps 
to  modify  the  HMO  contracting  process  and 
cycle  to  allow  HMOs  some  relief  in  similar 
situations  in  the  future.  Because  HMOs  are 
locked  Into  a  pre-established  rate,  the  Secre- 
tary must  be  sensitive  to  their  special  needs 
when  actions  are  taken  that  may  have  an 


Impact  on  the  cost  of  providing  Medicare 
services. 

Fee  Schedule  for  Paymente  to  Certified 

Registered  AnesthetisU 

(Section  807  of  the  Amendment) 

Payment  for  the  services  of  a  certified  reg- 
istered nurse  tmesthetlst  (CRNA)  are  cur- 
rently made  under  part  A  on  a  cost  pass- 
through  basis  to  hospitals  who  employ  or 
contract  with  them,  or  under  part  B  to  phy- 
sicians who  employ  or  contract  with  them. 
The  Omnibus  Budget  Reconciliation  Act  of 
1986  provided  for  direct  Medicare  reim- 
bursement for  the  services  of  a  CRNA.  be- 
ginning January  1.  1989.  Payment  would  be 
made  only  under  part  B  and  would  be  equal 
to  80  percent  of  a  fee  schedule  established 
by  the  Secretary.  The  Secretary  was  direct- 
ed to  establish  the  fee  schedule  at  a  level 
such  that  the  total  amount  paid  under  the 
Medicare  program  for  CRNA  services,  plus 
applicable  coinsurance,  would  be  the  same 
as  total  payments  under  the  Medicare  pro- 
gram would  have  been  under  the  reimburse- 
ment rules  as  in  effect  In  1986.  The  Secre- 
tary was  further  directed  to  reduce  the  fee 
schedule,  or  the  payments  to  physicians  for 
medical  direction  of  CRNAs.  or  both,  to  the 
extent  necessary  to  ensure  that  total  Medi- 
care payments  plus  applicable  coinsurance 
for  CRNA  services  and  medical  direction 
would  be  the  same  as  total  Medicare  pay- 
ments for  those  services  would  have  been 
under  the  reimbursement  rules  as  in  effect 
in  1986. 

The  amendment  clarifies  that  the  compar- 
ison between  payment  levels  under  the  fee 
schedule  and  the  1986  reimbursement  rules 
for  payment  for  medical  direction  and 
CRNA  services  should  take  coinsurance  into 
account  on  both  sides  of  the  equation.  Thus 
the  second  comparison  described  above 
would  be  between  (A)  total  Medicare  pay- 
ments, plus  applicable  coinsurance,  for 
CRNA  services  and  medical  direction  under 
the  1986  rules,  and  (B)  total  Medicare  pay- 
ments for  CP.NA  services  and  medical  direc- 
tion, plus  applicable  coinsurance,  under  the 
new  1989  rules. 

ClariTication  of  Covered  Certified  Nurse  Midwife 

Services 

(Section  808  of  the  Amendment) 

Section  4073  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  provided  coverage 
under  the  Medicare  program  for  services 
furnished  by  a  certified  nurse-midwife.  Cov- 
ered services  are  defined  as  services  that  are 
authorized  under  State  law  to  be  furnished 
by  a  certified  nurse-midwife,  and  that  would 
be  covered  by  Medicare  if  furnished  by  a 
physician.  The  definition  of  a  nurse-midwife 
refers  to  a  nurse  who  "performs  services  in 
the  area  of  management  of  the  csre  of 
mothers  and  babies  throughout  the  luater- 
nity  cycle".  The  proposed  regulations  pro- 
mulgated by  the  Health  Care  Financing  Ad- 
ministration to  implement  this  provision 
limit  covered  services  to  services  furnished 
during  the  maternity  cycle,  although  some 
State  laws  allow  nurse-mldwlves  to  furnish 
other  gynecological  services  that  are  not 
within  the  maternity  cycle. 

The  amendment  clarifies  that  the  defini- 
tion of  who  qualifies  as  a  nurse-midwife 
does  not  limit  the  covered  services  to  those 
furnished  during  the  maternity  cycle. 
Coverage  of  Psychologist  Services  When  Provided 

On-Site  at  a  Community  Mental  Health  Center 

or  Off-Site  as  Part  of  a  Treatment  Plan 
(Section  809  of  the  Amendment) 

The  Omnibus  Budget  Reconciliation  Act 
of  1987  provided  for  direct  payment  under 


the  Medicare  program  for  the  services  of  a 
psychologist  furnished  at  a  community 
mental  health  center. 

The  amendment  clarifies  that  services  of  a 
psychologist  wUl  be  covered  under  the 
OBRA  87  provision  when  provided  on-site  at 
the  community  mental  health  center,  and 
then  provided  necessarily  off-site  under  the 
auspices  of  the  clinic  as  part  of  the  treat- 
ment plan.  Services  provided  by  a  psycholo- 
gist at  his  private  office  away  from  the 
clinic  would  not  be  covered. 

Trip  Fee*  for  Clinical  Laboratories 
(Section  810  of  the  Amendment) 
Section  1833(h)(3)  of  the  Social  Security 
Act  requires  the  Secretary  to  make  special 
pajmients  with  respect  to  lab  specimens  that 
must  be  collected  and  brought  to  the  lab.  A 
fee  is  authorized  under  1833(hK3KA)  for 
the  cost  of  collecting  the  specimen,  and  a 
trip  fee  is  authorized  under  1833(hK3KB) 
for  travel  expenses  of  trained  personnel 
who  must  travel  to  collect  a  specimen.  Trip 
fees  are  allowed  only  for  specimens  collect- 
ed from  a  patient  who  is  homebound  or  an 
Inpatient  in  a  nursing  facility.  Most  carriers 
have  established  trip  fees  based  on  average 
costs,  or  on  the  number  of  miles,  or  a  combi- 
nation of  the  two  methods. 

The  amendment  requires  that.  In  estab- 
lishing trip  fees,  all  carriers  that  use  a  flat 
fee  per  trip  must  also  allow  the  lab  the 
option  to  bill  on  the  basis  of  actual  mileage. 
Each  carrier  would  have  to  implement  tWs 
requirement  In  a  budget  neutral  maimer. 
Requirement  of  Physician  Care  and  Plan  with 
Respect  to  Outpatient  Physical  Therapy  Serv- 
ices Limited  to  the  Provisions  of  Such  Services 
to  Medicare  Beneficiaries 

(Section  811  of  the  Amendment) 
Medicare  covers  outpatient  physical  and 
occupational  therapy  services  provided  by  a 
provider  of  services,  clinic,  rehabilitation 
agency,  or  public  health  agency,  and  serv- 
ices by  a  physical  or  occupational  therapist 
in  his  office  or  at  the  patient's  home.  The 
statute  requires  that  the  services  be  provid- 
ed to  individuals  who  are  under  the  care  of 
a  physician,  and  that  the  physician  estab- 
lish and  periodically  review  a  plan  for  fur- 
nishing the  services.  The  regulations  imple- 
menting the  provision  require  that  the 
entity  furnishing  the  services  must  meet  the 
requirements  relating  to  physician  care  and 
to  the  establlsimient  and  review  of  the  plan 
of  care  by  a  physician  for  all  its  patients, 
not  just  for  Medicare  beneficiaries. 

Some  States  have  enacted  physical  ther- 
apy and  occupational  therapy  practice  laws 
that  allow  a  therapist  to  provide  services  in- 
dependently, without  a  physician  referral. 
However,  because  the  Medicare  require- 
ments apply  to  all  patients,  the  State  laws 
have  been  In  effect  superseded  by  the  Medi- 
care requirements. 

The  amendment  clarifies  that  the  require- 
ments relating  to  physician  care  and  estab- 
lishment and  review  of  the  plan  of  care  by  a 
physician  apply  only  to  Medicare  benefici- 
aries, and  State  law  would  apply  to  other 
patients. 

Delay  in  Issuance  of  Final  Regulations  Concern- 
ing the  Use  of  Voluntary  Contributions  or  Pro- 
vider-paid Taxes  by  States  to  Receive  Federal 
Matching  Funds 

(Section  812  of  the  Amendment) 
The  Medicaid  program  is  a  Federal-State 
program  under  which  federal  matching 
funds  are  available  to  States  for  medical  as- 
sistance programs  that  meet  sp>eclfled  feder- 
al requirements.  The  federal  matching  rate 
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provides  that  the  base 
would  be  adjusted  to  take  into 
services  and  program  expan- 

by  Federal  law. 

me  Period  for  Certain  Intermedi- 

ities  for  the  Mentally  Retarded  to 

of  Correction  or  Reduction 
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Facility  Oecertification  Hearing 
Procedures 

815  of  the  Amendment) 

'  of  the  Social  Security  Act 

a  nursing  facility  that  is  a 


party  to  a  decertification  proceeding  based 
on  a  federal  look-behind  review  may  contin- 
ue to  participate  in  the  Medicaid  program 
while  a  hearing  on  the  issue  is  pending.  The 
Department  of  Health  and  Human  Services 
has  taken  the  position  that  evidence  of  com- 
pliance based  on  a  later  federal  or  State 
survey  may  not  be  admitted  at  such  hear- 
ing. Thus  a  facility  may  be  terminated  on 
the  basis  of  noncompliance  that  has  subse- 
quently been  corrected. 

The  amendment  provides  that  in  a  decer- 
tification proceeding,  nursing  facilities 
would  be  allowed  to  submit  evidence  of  cor- 
rection of  deficiencies  based  on  federal  or 
State  surveys  conducted  after  the  Initial 
finding  of  noncompliance.  This  provision 
would  not  apply  in  the  case  of  intermediate 
sanctions.  While  the  amendment  allows  the 
results  of  a  subsequent  survey  to  be  admit- 
ted as  evidence,  such  evidence  does  not  pre- 
clude a  decertification  finding.  The  AU 
would  also  take  into  account  the  facility's 
record  of  noncompliance  and  the  extent  and 
likely  duration  of  the  compliance  exhibited 
in  such  subsequent  survey. 

Charter  for  the  National  Academy  of  Social 

Insurance 
(Sections  901-916  of  the  Amendment) 

The  amendment  authorizes  the  granting 
of  a  Federal  charter  for  the  National  Acade- 
my of  Social  Insurance.  The  National  Acad- 
emy is  a  nonprofit,  nonpartisan  organiza- 
tion devoted  to  furthering  knowledge  and 
understanding  of  Social  Security  and  relat- 
ed programs.  The  provision  requires  the 
Academy,  as  a  condition  of  maintaining  its 
charter,  to  meet  various  qualifications  gen- 
erally required  of  Federally  chartered  insti- 
tutions such  as  maintaining  its  status  as  a 
nonprofit  corporation  and  operating  within 
the  scope  of  the  powers  granted  to  it  by  its 
bylaws  and  articles  of  incorporation  in  the 
State  or  States  in  which  it  is  incorporated. 
(The  National  Academy  is  incorporated  in 
the  District  of  Columbia.) 

Foster  Care  Independent  Living  Initiatives 
(Section  921  of  the  Amendment) 

The  Consolidated  Omnibus  Budget  Recon- 
ciliation Act  of  1985  (P.L.  99-272)  author- 
ized funds  for  State  independent  living  pro- 
grams for  fiscal  year  1987  and  fiscal  year 
1988.  These  programs  are  to  provide  services 
to  help  children  age  16  or  over  in  the  AFDC 
foster  care  program  make  the  transition 
from  foster  care  to  independence.  Children 
eligible  for  services  under  the  program  are 
those  who  are  receiving  assistance  under 
the  Title  IV-E  foster  care  program  (which 
provides  Federal  assistance  for  foster  care 
maintenance  payments).  Title  IV-E  assist- 
ance is  limited  to  those  foster  care  children 
who  would  have  been  eligible  for  ZVFDC 
before  they  were  removed  from  their  home 
and  placed  in  foster  care.  The  Secretary  of 
Health  and  Human  Services  is  required  to 
provide  Congress  with  a  report  on  the  pro- 
gram by  July  1.  1988.  The  authorization 
level  for  this  entitlement  is  $45  million  for 
each  of  the  two  fiscal  years.  States  did  not 
begin  receiving  funds  under  the  program 
until  July  1987. 

Under  the  amendment,  the  current  au- 
thority for  State  independent  living  initia- 
tives is  extended  for  one  year  (through 
fiscal  year  1989).  with  an  authorization  level 
of  $45  million.  The  following  additional 
changes  are  made: 

1.  States  will  be  permitted  to  spend  fiscal 
year  1987  carry-over  funds  in  fiscal  years 
1988  and  1989. 

2.  States  will  be  permitted  to  use  funds 
under   the   foster  care   independent   living 


program  for  services  for  two  groups  of  chil- 
dren in  addition  to  those  authorized  under 
current  law  (i.e.,  children  who  are  receiving 
assistance  under  the  Title  IV-E  foster  care 
maintenance  payment  program):  any  or  all 
children  in  foster  care  who  are  at  least  age 
16;  and,  for  up  to  6  months  after  foster  care 
payments  or  foster  care  ends,  children  pre- 
viously in  foster  care  and  whose  care  or  pay- 
ments ended  after  the  child  attained  age  16. 

3.  Independent  living  initiative  fimds  may 
not  be  used  for  the  provision  of  room  and 
board. 

4.  The  definition  of  case  review  system 
under  Title  IV-E  is  modified  to  clarify  that 
the  18-month  dispositional  hearing  also 
must  nclude.  with  respect  to  a  child  who 
has  reached  age  16,  the  services  needed  to 
assist  the  child  in  making  the  transition 
from  foster  care  to  independent  living. 

5.  State  reports  would  be  due  on  January 
1,  1989,  and  a  Federal  report  would  be  due 
on  March  1,  1989. 

The  authority  for  States  to  include  non- 
AFDC  foster  care  children  in  the  independ- 
ent living  program  and  the  prohibition  on 
the  use  of  funds  for  room  and  board  are  ef- 
fective on  enactment.  The  remaining  provi- 
sions take  effect  on  October  1.  1988  contin- 
gent upon  appropriation  of  funds.* 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  9:30  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS— LABOR-HHS 
APPROPRIATIONS  CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  there  be  a  period  for 
morning  business  to  extend  until  the 
hour  of  10  a.m.,  and  that  Senators 
may  speak  during  that  period  for 
morning  business  for  not  to  exceed  5 
minutes  each;  that  at  the  hour  of  10 
o'clock  a.m.  the  Senate  continue  con- 
sideration of  the  Labor-HHS  Appro- 
priations Conference  Report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

HOUR  UNDER  CLOTURE  TO  BEGIN  AT  2  P.M. 

Mr.  BYRD.  Mr.  President,  the  Re- 
publican leader  is  agreeable  to  this  re- 
quest. I  ask  unanimous  consent  that 
the  hour  under  the  cloture  rule  on  to- 
morrow begin  running  at  2  p.m.,  and 
that  the  hour  be  equally  divided  be- 
tween Mr.  HoLLiNGS  and  Mr.  Pack- 
wood  or  their  designees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  the  mandatory  quorum  under  the 
rule  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  and  that  Senators 
may  speak  therein,  and  that  at  the 
conclusion  of  Mr.  Dodds  remarks  the 
Chair  recess  the  Senate  over  under 
the  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 


TRIBUTE  TO  SENATOR  ROBERT 
BYRD 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  our  distin- 
guished majority  leader.  It  is  well 
known  that  Senator  Robert  Byrd  will 
not  seek  reelection  to  the  office  of  ma- 
jority leader  in  the  101st  Congress,  but 
rather  will  assume,  we  all  hope,  the 
chairmanship  of  the  Appropriations 
Committee,  Eind  become  the  President 
pro  tempore  of  the  Senate. 

Mr.  President,  I  rise  to  pay  tribute  to 
Bob  Byrd  for  a  number  of  reasons.  It 
is  common  knowledge  in  this  Chamber 
and  across  this  country  that  he  has 
served  with  great  distinction  as  major- 
ity leader,  minority  leader,  and  then 
majority  leader  again  of  the  U.S. 
Senate.  He  has  consistently  provided 
solid  leadership,  a  commitment  to  fair- 
ness and  an  unsurpassed  knowledge  of 
the  parliamentary  rules  and  proce- 
dures. 

Furthermore,  Mr.  President,  he  has 
demonstrated  genuine  kindness  and 
compassion  towards  his  colleagues,  to- 
wartls  his  constituents,  and  towards 
the  American  people. 

Mr.  President,  Senator  Byrd  has 
served,  as  you  well  know,  as  the  Demo- 
cratic leader  in  the  Senate  for  12 
years.  And  as  I  mentioned  earlier,  he 
will  move  on  to  become  President  pro 
tempore  of  the  Senate  and  chair  the 
■Appropriations  Committee. 

It  is  fitting  that  Robert  Byrd,  the 
son  of  a  West  Virginia  coal  miner, 
would  find  a  home  in  the  Democratic 
Party.  From  this  Chamber,  for  the 
past  30  long  years,  he  has  voiced  the 
concerns  of  millions  of  Americans  who 
rely  on  good  public  servants. 

P^irthermore.  it  is  a  fitting  chapter 
in  the  history  of  the  American  dream 
that  the  senior  Senator  from  West 
Virginia  rose  to  prominence  from  a 
very  humble  background,  served  in 
Washington  for  30  years  as  a  U.S.  Sen- 
ator, aqd  never  once  forgot  his  roots, 
his  people,  or  his  duty. 

Senator  Byrd  graduated  valedictori 
an  from  his  high  school  in  Stotesbury, 
WV.  He  pumped  gas,  sold  groceries, 
worked  as  a  produce  salesman,  a 
butcher,  and  a  welder  before  being 
elected  a  member  of  the  West  Virginia 
House  of  Delegates. 


For  the  past  12  years,  the  Nation 
has  confidently  heard  the  reassuring 
soimd  of  his  voice  as  leader  in  the 
Senate.  This  year  alone,  he  has  guided 
the  Senate  through  issues  as  diverse 
and  as  important  as  the  omnibus  trade 
bill,  the  INF  Treaty,  the  catastrophic 
health  insurance  bill,  and  the  Civil 
Rights  Restoration  Act.  Senator  Byrd 
led  the  fight  to  grant  workers  the 
right  to  plant  closing  notification  and 
he  championed  the  need  to  reform  our 
campaign  financing  laws. 

But  the  hallmark  or  his  career  in 
politics  has  not  been  the  overwhelm- 
ing margins  of  victory  he  has  won  in 
his  home  State  nor  the  leadership  po- 
sitions he  has  held  in  the  U.S.  Senate. 

The  other  half  of  the  story  is  the 
man  behind  the  headlines:  His  fair- 
ness, his  sense  of  honor,  his  hard 
work,  his  honesty,  and  his  devotion  to 
giving  his  fellow  citizen  a  fair  shake. 
His  unmatched  political  instincts, 
honed  during  his  formative  period  as  a 
young  man  whose  struggle  to  earn  a 
living  during  the  Great  Depression 
amid  the  West  Virginia  coal  mines, 
have  served  him  well  under  this  Cap- 
itol dome. 

His  political  career  began  when  he 
won  a  seat  to  the  West  Virginia  House 
of  Delegates,  and  includes  two  terms 
in  the  West  Virginia  House,  one  term 
in  the  West  Virginia  Senate,  three 
terms  in  the  U.S.  House  of  Represent- 
atives, and  five  terms  in  the  U.S. 
Senate. 

Mr.  President,  I  should  point  out 
that  Senator  Byrd  has  served  with 
two  people  in  my  family.  He  was  elect- 
ed in  1958  with  my  father,  came  to  the 
Senate  in  the  same  year,  served  for  12 
years  with  him,  and  I  have  had  the 
privilege  of  serving  with  him  for  8 
years. 

So  my  family  has  known  Bob  Byrd 
for  many,  many  years  and  during  his 
entire  30  years  in  the  Senate.  It  is  not 
just  as  a  colleague,  or  as  a  fellow  Dem- 
ocrat that  I  rise  to  pay  tribute  to  him. 
He  is  a  dear  family  friend,  a  personal 
friend,  someone  who  has  been  very 
kind  and  thoughtful  to  me  during  my 
8  years  in  the  Senate,  and  who  was  ex- 
tremely gracious  to  my  father  during 
his  12  years  in  the  Senate. 

And  it  is  with  a  sense  of  sadness  that 
I  rise  to  report  that  he  will  not  be 
seeking  a  leadership  position  in  the 
101st  Senate.  But  I  look  forward  to 
working  with  him  in  his  new  roles  as 
chairman  of  the  Appropriations  Com- 
mittee and  President  pro  tempore  of 
the  Senate. 

One  of  the  facts  about  Bob  Byrd 
that  I  know  is  known  by  many,  but  not 
by  as  many  as  should  know.  In  1963 
Bob  Byrd  had  already  been  in  the 
Senate  4  years,  but  in  that  year  he 
graduated  cimi  laude  from  American 
University's  School  of  Law,  earning 
his  JD  after  a  decade  of  attending 
night  school  while  working  as  a 
Member  of  Congress.  In  fact,  at  that 


commencement  address  in  1963,  Presi- 
dent Kennedy  gave  the  address  at 
American  University.  It  was  on  the 
whole  issue  of  nuclear  arms,  and  on 
that  day  he  presented  to  Senator  Bob 
Byrd  his  juris  doctorate  degree. 

I  know  it  is  a  source  of  great  pride  to 
him.  but  it  is  something  all  of  us  take 
note  of.  In  the  midst  of  his  congres- 
sional duties,  he  went  to  night  school 
10  years  and  graduated  cimi  laude 
from  law  school. 

Through  his  work  to  ensure  an 
America  that  guarantees  opportunity 
and  equality.  Senator  Byrd  has  not 
only  advanced  the  fortunes  of  all  but 
also  has  written  his  own  chapter  in 
the  American  history  of  the  honest 
and  the  great.  He  has  set  an  example 
for  all  of  us  in  this  body,  regardless  of 
party.  It  has  truly  been  an  honor  for 
me  to  serve  with  a  man  of  Senator 
Byrd's  compassion  and  depth.  I  join 
my  other  colleagues  in  wishing  him  all 
the  best  in  the  future,  and  I  look  for- 
ward to  serving  with  him  for  many 
years  to  come. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the  vote 
on  or  in  relation  to  the  Weicker 
motion  would  occur  at  around  12 
o'clock,  and  then  if  there  is  a  motion 
to  recede,  the  vote  on  that  motion 
would  occur  subsequent  thereto,  and 
those  votes  should  all  be  disposed  of 
by  the  time  the  two  party  conferences 
take  place.  Then  at  2  o'clock  when  the 
party  conferences  have  run  their 
course,  the  1  hour  on  the  motion  to 
invoke  cloture  on  the  House  textile 
bill  will  begin  running. 

There  is  a  vote  on  the  motion  to 
invoke  cloture  which  would  occur  then 
at  3  o'clock  p.m. 


RECESS  FOR  THE  PARTY 

CAUCUSES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow 
the  Senate  stand  in  recess  between  the 
hours  of  12:45  p.m.  and  2  p.m.  to  ac- 
commodate the  two-party  conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  rollcall  votes  today.  I  indicated 
on  Friday  last  that  if  a  time  agree- 
ment could  be  gotten  today  on  the 
Labor,  HHS  appropriations  bill,  I 
would  have  no  problem  with  putting 
over  the  votes  until  tomorrow.  That 
agreement  was  gotten  this  afternoon, 
and  consequently  it  is  satisfactory  to 
have  the  vote  on  tomorrow.  That  is 
the  understanding,  and  that  is  when 
they  will  occur.  There  will  be  no  roll- 
call  votes  today. 

I  suggest  the  absence  of  a  quorum. 
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The  PR^IDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  qlerk  proceeded  to  call  the 
rolL  I 

Mr.  BYRtD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum 'call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Thereupon,  at  4:40  p.m.,  the  Senate 
recessed  until  tomorrow,  Tuesday, 
September  13, 1988,  at  9:30  a.m. 


RECE  3S  UNTIL  9:30  A.M. 
TOMORROW 

PRE$IDING 


The 
the   previoi^ 
stand  in 
row. 


re<ess 


OFFICER.  Under 
order,   the   Senate   will 
until  9:30  a.m.  tomor- 


NOMINATIONS 

Executive  nomination  received  by 
the  Secretary  of  the  Senate  Septem- 
ber 9,  1988,  after  the  recess  of  the 
Senate,  under  authority  of  the  order 
of  the  Senate  of  February  3. 1987: 

NATIOlf  AL  FOUNDATION  ON  THX  AHT8  AND  THZ 
RTTMANrnKS 

EARL  ROGER  MANOLE.  OP  OmO.  TO  BE  A  MEMBER 
or  THE  NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A 
TERM  EXPIRING  SEPTEMBER  3.  19M.  VICE  RAYMOND 
J.  LEAR8Y.  TERM  EXPIRED 


Executive  nominations  received  by 
the  Senate  September  12,  1988: 

nfTER-AMKRICAN  DEVKLOPMXRT  BANK 

LARRT  K.  MXLUNQER.  OF  CALIFORNIA.  TO  BE 
UNTTSD  STATES  EXBCtmYE  DIRECTOR  OF  THE 
INTER-AMERICAN  DEVELOPMENT  BANK  FOR  A  TBUf 
OF  THREE  TEARS.  VICE  JOSE  MANUEL  CASANOVA.  RE- 
SIGNED. 

FEDERAL  ENERGY  REQULATORT  COMMISSION 

CHARLES  A  TRABANDT.  OF  VIRGINIA.  TO  BE  A 
MEMBER  OF  THE  FEDERAL  ENERGY  REOULATORY 
COMMISSION  FOR  A  TERM  EXPIRING  OCTOBER  X. 
IMX  (REAPPOINTMENT.) 

JERRT  JAY  LANODON,  OF  TEXA&  TO  BE  A  MEMBER 
OF  THE  PEDER-U,  ENERGY  REOULATORY  COMMIS- 
SION FOR  THE  REMAINDER  OF  THZ  TERM  EXFOUNO 
OCTOBER  ».  IMS.  VICE  ANTHONY  O  80U8A.  RE- 
SIGNED 

JERRY  JAY  LANODON.  OF  TEXAS.  TO  BE  A  MEMBER 
OF  THE  FEDERAL  ENERGY  REOULATORY  COMMIS- 
SION FOR  A  TERM  EXFIRING  OCTOBER  M,  IMl.  (RE- 
APPOINTMENT.) 


EXTENSIONS  OF  REMARKS 


SENATE  qOMMITTEE  MEETINGS 

Title  IV  Of  Senate  Resolution  4 
agreed  to  b>r  the  Senate  on  February 
4,  1977,  ca^s  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,!  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  repuires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest — designated  by  the  Ruiles 
Committee-|-of  the  time,  place,  and 
purpose  of  ihe  meetings,  when  sched- 
uled, and  a^y  cancellations  or  changes 
in  the  meeti^ngs  as  they  occur. 

As  an  additional  procedure  along 
with  the  coi^uterization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  'prepare  this  Information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Iponday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  ndicated  by  placement  of 
an  asterisk  o  the  left  of  the  name  of 
the  unit  con  iucting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
September  ;  3,  1988,  may  be  found  in 
the  DaUy  Digest  of  today's  Record. 

Me  ittings  Scheduled 
i  (eptember  14 


9:30  a.m 
Banking,  Hojuslng 
Housing  anc 
To  hold 
the 
Housing 


and  Urban  Affairs 
Urban  Affairs  Subcommittee 
t^arings  on  a  staff  rep)ort  on 
k)     National     Affordable 
Act. 

SD-538 

Energy  and  Natural  Resources 
Business  laeeting.  to  consider  pending 
calendar  business. 

SD-366 
Select  on  Indian  Affairs 
Business   iieeting.   to   mark   up  S.    187, 
Native    ikmerican    Cultural    Preserva- 
tion Act,  H.R.  3621,  Southern  Califor- 


nia Indian  Lands  Transfer  Act,  S. 
2672,  Lumbee  Recognition  Act,  and  S. 
Con.  Res.  76,  to  acknowledge  the  con- 
tribution of  the  Iroquois  Confederacy 
of  Nations  to  the  Development  of  the 
U.S.  Constitution  and  to  reaffirm  the 
continuing  government  relationship 
between  Indian  tribes  and  the  United 
States  established  in  the  Constitution: 
to  be  followed  by  hearings  on  S.  2723, 
to  partition  certain  reservation  lands 
between  the  Hoopa  Valley  Tribe  and 
the  Yurok  Indians,  to  clarify  the  use 
of  tribal  timber  proceeds. 

SD-^06 
Select  on  Intelligence 
To  resume  hearings  to  review  the  con- 
duct of  the  Federal  Bureau  of  Investi- 
gation inquiry  into  activities  of  the 
Committee  on  Solidarity  with  the 
People  of  El  Salvador  [CISPES]. 

SH-216 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  hold  joint  hearings  on  the  green- 
house effect  and  policies  to  mitigate 
adverse  climate  change. 

SD-406 
Foreign  Relations 
Business  meeting,  to  resume  consider- 
ation of  S.  2756.  to  prohibit  invest- 
ments In  and  certain  other  activities 
with  respect  to  apartheid  in  South 
Africa,  and  other  pending  calendar 
business. 

SD-419 
Governmental  Affairs 
To  hold  hearings  on  regulatory  reform. 

SO-342 
10:30  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
MUton  L.  Lohr,  of  California,  to  be 
Deputy  Under  Secretary  of  Defense 
for  Acquisition. 

SR-222 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To    hold    hearings    on    H.R.    4068,    to 
strengthen  the  enforcement  provisions 


of  the  Archaeological  Resources  Pro- 
tection Act  of  1979,  S.  1314,  to  prohibit 
attempted  excavation,  removal,  or  de- 
facing, and  to  reduce  the  felony 
threshold  value  of  illegally  removed 
artifacts  to  $500,  S.  1985,  to  Improve 
the  protection  and  management  of  ar- 
chaeological resources  on  Federal 
land,  S.  2545,  to  redesignate  Salinas 
National  Monument  in  New  Mexico.  S. 
2617.  to  revise  the  boundary  of  Aztec 
Ruins  National  Monument  in  New 
Mexico,  S.  2750.  to  authorize  a  study 
on  wetlands  to  commemorate  the  na- 
tionally significant  contributions  of 
Georgia  O'Keefe,  and  S.  2767,  to  au- 
thorize a  study  of  the  history  and  cul- 
ture of  Warm  Springs,  New  Mexico,  In 
order  to  preserve  its  historic  and  cul- 
tural legacy  for  future  generations. 

SD-366 

SEPTEMBER  15 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  2657,  Campaign 
Cost  Reduction  Act. 

SD-562 
Foreign  Relations 
War  Powers  Subcommittee 
To  resume  hearings  to  review  the  War 
Powers  Resolution  of  1973  (P.L.  93- 
148). 

SD-419 
Judiciary 

Technology  and  the  Law  Subcommittee 
To  resume  hearings  to  discuss  the  as- 
sessment of  the  threat  presented  by 
high    technology    terrorism    and    the 
Government's  response  to  that  threat. 

SD-266 

SEPTEMBER  16 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  state  taxation  of 
interstate  transportation. 

SD-628 
Environment  and  I*ublic  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 


•  Thi5 
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10:00  a.m. 
Foreign  Relations 
War  Powers  Subcommittee 
To  continue  hearings  to  review  the  War 
Powers  Resolution  of  1973  (P.L.  93- 
148). 

SD-419 
10:30  a.m. 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
Hazardous  Wastes  and  Toxic  Substances 
Sulxxjmmittee 
To  resume  joint  hearings  on  the  green- 
house effect  and  policies  to  mitigate 
adverse  climate  change. 

SD-406 
2:00  p.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nominations  of 
James  H.  Atkins,  of  Arkansas,  Stephen 
E.  Bell,  of  Virginia,  and  John  D.  Dav- 
enport, of  Oklahoma,  each  to  be  a 
Member   of   the   Federal    Retirement 
Thrift  Investment  Board,  and  Bert  H. 
Mackie,  of  Oldahoma,  to  be  a  Gover- 
nor of  the  U.S.  Postal  Service. 

SD-342 

SEPTEMBER  19 
2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  effect  of  global 
atmospheric     change     on     domestic 
forest  resources. 

SD-366 

SEPTEMBER  20 

9:00  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  2667,  to  estab- 
lish a  national  energy  policy  to  reduce 
the  generation  of  carbon  monoxide 
and  trace  gases  in  order  to  slow  the 
pace  and  degree  of  atmospheric  warm- 
ing and  global  climate  change,  focus- 
ing on  titles  xrv,  XV,  and  XVI,  and 
the  relationship  of  international  de- 
forestation and  development  policies 
to  global  atmospheric  change. 

SD-366 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  2298,  to  require 
the    Administrator    of    the    General 
Services  Administration  to  encourage 
the  development  Euid  use  of  plastics 
derived  from  certain  commodities,  and 
to  Include  such  products  in  the  GSA 
Inventory  for  supply  to  Federal  agen- 
cies. 

SD-342 
Rules  and  Administration 
Business  meeting,  to  consider  a  report 
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on  the  operation  of  the  Senate,  and  a 
report  on  Impeachment  proceedings 
pursuant  to  instructions  of  the  Senate. 

SR-301 
1:30  p.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  to  review  the 
U.S.  and  foreign  commercial  service. 

SD-562 

SEPTEMBER  21 

9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  resume  hearings  on  a  staff  report  on 
the     proposed     National     Affordable 
Housing  Act. 

SD-538 

SEPTEMBER  22 

9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  a  staff  report 
on  the  proposed  National  Affordable 
Housing  Act. 

SD-538 

Commerce,  Science,  and  Transportation 
To  hold  hearings  to  examine  airline  con- 
centration at  hub  airports. 

SD-562 
2:30  p.m. 
Finance 
To  hold  hearings  to  examine  the  role  of 
the  Federal  Government  on  child  care 
services,     and     to     review     proposed 
changes   to   current   law   relating   to 
child  care  issues. 

SD-215 

SEPTEMBER  27 
9:30  a.m. 
Governmental  Affairs 
To  resume  hearings  to  review  the  causes 
and  consequences  of  alcohol  abuse  and 
alcoholism  in  the  United  States. 

SD-342 

Veterans'  Affairs 

To  hold  joint  hearings  with  the  House 

Committee    on    Veterans'    Affairs    to 

review    legislative    priorities    of    the 

American  Legion. 

SD-106 

SEPTEMBER  28 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

S-146,  Capitol 
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9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  resume  hearings  on  a  staff  ref>ort  on 
the    proposed     National     Affordable 
Housing  Act. 

SD-538 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  2728,  to  permit 
coal  to  be  transported  in  foreign  flag 
vessels  between  the  States  of  Alaska 
and  Hawaii  without  regard  to  section 
27   of  the  Merchant  Marine   Act   of 
1920,  and  S.  2729,  to  allow  certain  fcr- 
elgn-flag  vessels  to  carry  passengers 
among  ports  In  Alaska  and  between 
point£  in  Alaska  and  Seattle,  Washing- 
ton. 

SD-562 

Governmental  Affairs 

To    continue    hearings    to    review    the 

causes   and   consequences   of   alcohol 

abuse  and  alcoholism  in  the  United 

SUtes. 

SD-342 

SEPTEMBER  29 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research,  and  General  Legis- 
lation Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Agriculture's  Subcom- 
mittee on  Department  Operations,  Re- 
search,  and   Foreign   Agriculture   on 
critical  challenges  facing  agricultural 
research. 

SR-332 

OCTOBER  3 
2:00  p.m. 
Governmental  Affairs 
To    resume    hearings    on    regulatory 
reform. 

SD-342 

OCTOBER  5 
10:00  a.m. 
Governmental  Affairs 
To  hold  hearings  on  S.  2721,  Federal  Ad- 
visory Committee  Act  Amendments  of 
1988. 

SD-342 

CANCELLATIONS 

SEPTEMBER  13 
2:00  p.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
John  Alderson,  of  Virginia,  to  be  Ad- 
ministrator of  General  Services. 

SD-342 
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The  Senate 
expiration 
called  to 
Harkin.  a 
Iowa. 


met  at  9:30  a.m.,  on  the 

3f    the    recess,    and    was 

order  by  the  Honorable  Tom 

J  enator  from  the  State  of 


Chap  lain 


to 


gcod. 


The 
ardC. 
lowing  prayer; 

Let  us  pra: ' 

For  rulers 
works,  but 
not  be  a/ra 
which   is 
praise  of  the 
ter  of  God  tc 
therefore  to 
whom  tribute 
custom;  fea 
whom  honoTir. 

Eternal 
justice,  thanlc 
themselves 
good"  and 
honor.  Gran 
motivated  bj 

One  whom 
ing.  Senator 
tainly 

cern  in  light 
which  he  is 
him  to  youi 
May  he  be 
miration  anc 
to  fullness  o: 

In   the 
Great  Physii 


the  Reverend  Rich- 
Halvetson.  D.D.,  offered  the  fol- 


Gjd, 


IS 


aie 


please 


The 
clerk  will 
to  the  Senale 
tempore  [Mi 

The  legisl^ 
ing  letter: 


p  rovi 


Washin^o 
To  the  Senate. 

Under  the 
of   the   Standing 
hereby  appoi 
a  Senator  froln 
form  the  dutit  5 


Mr.  HAR 
the  chair  as 
pore. 
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PRAYER 


are  not  a  terror  to  good 
the  evil.  Wilt  thou  then 
d  of  the  power?  do  that 
and   thou  shall  have 
same:  For  he  is  the  minis- 
thee  for  good  '  '  *.  Render 
all  their  dues:  tribute  to 
is  due;  custom  to  whom 
to  whom  fear;  honour  to 
•.—Romans  13:3,4,6,7. 
infinite  in  truth  and 
you  for  leaders  who  see 
"ministers  of  God  for 
therefore,  worthy  of  all 
that  every  leader  may  be 
this  fundamental  reality, 
we  remember  this  morn- 
Jennings  Randolph,  cer- 
es our  honor  and  our  con- 
of  his  recent  accident  for 
1  lospitalized.  We  commend 
loving  care  and  healing, 
^ured  of  our  respect,  ad- 
affection  and  be  restored 
health  and  strength. 

of   Him   who   is   the 
ian.  Amen. 


njme 


APPOIN  TMENT  OF  ACTING 
PRESID  CNT  PRO  TEMPORE 


PRESIDING    OFFICER.    The 

read  a  communication 

from  the  President  pro 

Stennis]. 

ive  clerk  read  the  follow- 


U.S.  Senate, 
President  pro  tempore, 
n,  DC.  September  13,  1988. 


isions  of  rule  I.  section  3, 

Rules   of   the   Senate.    I 

the  Honorable  Tom  Harkin. 

the  State  of  Iowa,  to  per- 

of  the  Chair. 

John  C.  Stennis. 
President  pro  tempore. 

CIN    thereupon    assumed 
Acting  President  pro  tem- 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order  the 
majority  leader  is  recognized. 


THE  CHAPLAINS  PRAYER 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend,  the  Chaplain,  for  making 
reference  to  our  former  colleague,  Jen- 
nings Randolph. 

I  was  in  Elkins  a  few  days  ago  in 
Randolph  County  and  saw  Jennings. 
He  had  gotten  out  of  the  hospital.  He 
had  had  a  fall  and  hurt  his  arm  and 
his  hand.  But  he  seemed  to  be  feeling 
better  at  that  time. 

So  I  am  most  appreciative  and  I  am 
sure  that  Jennings  will  be  delighted  to 
hear  that  the  Chaplain  has  remem- 
bered Jennings. 

Mr.  President,  the  Chaplain  in  his 
prayer,  also,  spoke  of  leaders  and 
paying  tribute  where  tribute  is  due. 
And  I  think  he  was  saying  that  we 
should  give  our  best,  remembering  to 
walk  in  communion  with  God,  to  do 
our  work,  and  to  not  be  too  concerned 
about  who  gets  credit,  give  it  where  it 
is  due.  I  compliment  him  on  his  read- 
ing of  the  Scriptures. 

Someone  wrote  a  bit  of  verse  which  I 
thought  about  as  the  Chaplain  gave 
his  prayer. 

It  makes  no  difference  who  sang  the  song. 

If  only  the  song  was  sung; 
It  makes  no  difference  who  did  the  deed. 

Be  they  old  in  years  or  young; 
If  the  song  was  sweet  and  helped  a  soul. 
What  matters  the  singer's  name? 
The  worth  was  in  the  song  itself. 

And  not  in  the  world's  acclaim. 
The  song  and  the  deed  are  one. 

If  each  be  done  for  love; 
Love  of  the  work,  not  love  of  self. 

And  the  "score"  is  kept  above. 

Mr.  President.  I  yield  the  floor. 


RESERVATION  OF  LEADERS 
TIME 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Republican  leader's  time  be  re- 
served to  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

(Under  the  previous  order,  the 
Senate  conducted  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  10  a.m.,  with  Senators 


permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each.) 
The  Senator  from  Wisconsin. 


WHAT'S  GOOD  ABOUT 
AMERICA'S  FUTURE— PART  I 

Mr.  PROXMIRE.  Mr.  President,  this 
Senator  has  fallen  into  the  trap  of 
searching  for  what's  wrong  with  our 
Federal  Government  policies  and  what 
dangers  those  policies  may  have  for 
our  country's  future  while  ignoring 
what's  right  about  our  policies  and 
what's  rosy  and  bright  about  the  Na- 
tion's future.  This  "look  for  what's 
wrong"  approach  is  one  way  to  solve 
our  country's  problems.  You  look  for 
what's  wrong.  You  dwell  on  it.  You 
consider  the  gloomy  implications,  the 
price  you  pay  unless  you  change  and 
correct  the  policies.  Certainly  this  is 
necessary.  But  in  doing  this  you  tend 
to  overlook  and  ignore  what's  right 
and  bright  and  promising  for  a  better 
future. 

Let's  face  it.  This  Senator  has  been 
complaining  loud  and  long  about  the 
deficit,  about  the  failure  to  stop  the 
technological  arms  race  that  pushes 
the  world  closer  toward  the  massive 
destruction  of  a  nuclear  war.  The  huge 
overhanging  Federal  deficit  and  the 
grim  prospect  of  nuclear  war  are  too 
very  real  threats  that  we  must  not 
ignore.  But  let's  consider  all  the  devel- 
opments moving  us  toward  a  better 
life  in  a  better  world. 

Slowly  and  erratically  we  are  begin- 
ning to  face  the  fact  that  we  have  a 
literacy  problem  in  this  heterogeneous 
American  society  of  ours.  The  educa- 
tion ethic  that  is  so  strong  in  Japan 
and  some  European  countries  is  weak 
among  some  Americans.  But  it  is  be- 
ginning now  to  catch  on  a  little,  but 
only  a  little.  Not  nearly  enough.  Ob- 
jective test  scores  of  American  high 
school  students  show  scores  down  in 
the  1970's  and  rising  only  a  little  since 
then.  We  are,  however,  bringing  along 
a  still  small  but  growing  generation  of 
computer  literate  high  school  gradu- 
ates. We  have  just  begun  to  use  televi- 
sion as  an  effective  educational  tool. 
Television  is  already  a  dazzingly  suc- 
cessful entertainment  media  that  for 
all  its  conspicuous  weaknesses  has 
enormously  enhanced  the  lives  of  tens 
of  millions  of  Americans.  Television 
may  also  have  improved  the  informa- 
tional level  of  our  fellow  citizens  in 
the  democracy.  But  we  are  falling 
behind  our  international  competition. 
The  great  economic  progress  of  Japan 
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and  the  remarkable  gains  made  by  Eu- 
ropean countries  have  shown  us  the 
fruits  that  can  be  gained  by  more  in- 
tensive education.  Japanese  and  many 
European  children  attend  school  far 
more  days  per  year  and  hours  per  day 
than  American  children.  Parents 
impose  a  much  stronger  educational 
discipline  in  other  countries  than  in 
America.  We  can  gain  from  this 
healthy  international  competition 
that  is  sure  to  pay  off  in  greater  pro- 
ductivity in  the  work  place  and  a 
higher  standard  of  living  for  foreign 
countries. 

Scientific  developments  to  advance 
our  standard  of  living  have  been 
coming  on  with  a  rush.  In  addition  to 
the  magic  of  television  and  the  enor- 
mous information  revolution  ushered 
in  by  the  computer  age,  we  live  in  the 
oncoming  age  of  robotics.  Again  the 
Japanese  and  a  few  other  nations  are 
ahead  of  us.  But  we  are  learning  from 
their  success.  It  takes  only  a  little 
imagination  to  foresee  an  America 
able  to  afford  a  far  better  life  for  all. 
Think  of  it:  Our  own  American  history 
tells  us  how  ingenious  management 
was  able  to  bring  on  the  construction 
of  automobiles  through  assembly  line 
production.  Autos  were  fabricated  by 
simplifying  each  step  in  production  to 
a  Single,  repetitive  task.  Those  assem- 
bly lines  made  autos  cheap  enough  so 
a  nation  rode  away  on  wheels.  Now  we 
can  take  the  next  step  in  building 
autos  and  building  homes,  radios. 
TV's,  furniture,  clothing,  and  virtually 
everything  else  of  tangible  utility  we 
can  and  will  bring  on  robots  to  do 
much  of  our  work  far  cheaper  and 
better.  This  will  free  millions  of  work- 
ers for  tasks  that  require  human  judg- 
ment. 

The  merging  of  advancing  technolo- 
gy and  progress  in  education  have  spe- 
cially benefited  from  the  practical 
form  much  education  has  taken  in  this 
country.  In  my  State  of  Wisconsin,  for 
instance,  one  of  the  most  exciting  de- 
velopments has  been  in  technical  edu- 
cation. Wisconsin  is  justly  proud  of  its 
great  State  university  system.  It  in- 
cludes some  150,000  students.  Far 
larger,  however,  is  a  remarkable  tech- 
nical and  vocational  educational 
system  distributed  statewide  that  can 
promptly  train  skilled  welders,  com- 
puter operators,  typists,  auto  mechan- 
ics, or  whatever  other  employees  busi- 
ness may  require.  And  with  all  this 
training  of  industrial  and  commercial 
management  specialists  in  universities 
throughout  our  country  has  provided 
the  basis  for  the  economic  leadership 
that  understands  how  to  bring  a  group 
of  competent  workers  together  and 
made  it  an  efficient  and  effective 
team. 

All  this  is  why  the  future  of  America 
is  far  brighter  than  our  past  or  our 
present.  Whichever  party  wins  the 
Presidential  election  in  1988,  come  re- 
cession   or    depression,    America    will 


enjoy  a  better,  more  abundant  life. 
We— and  especially  our  children  and 
grandchildren— are  very  lucky.  We  are 
living  at  exactly  the  right  time. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont. 


ATMOSPHERIC 
CONTAMINATION- 


II 


Mr.  STAFFORD.  Mr.  President,  the 
20th  century  has  produced  staggering 
increases  in  world  population  and  in 
technological  development  and  eco- 
nomic activity  around  this  planet. 

That  combination  of  circumstances 
has  changed— mostly  for  the  better- 
both  the  quality  and  the  style  of  life 
for  billions  of  inhabitants  of  Earth. 

That  combination  of  circumstances 
has  also  changed— mostly  for  the 
worse— the  quantity  and  the  nature  of 
the  pollutants  that  we  have  pumped 
into  the  atmosphere  that  sustains  all 
life  on  this  planet. 

For  the  most  part,  we  have  used 
fossil  fuels  as  the  major  energy  source 
that  has  driven  our  engine  of  change. 
And,  fossil  fuel  combustion  has  pro- 
duced some  of  the  major  pollutants 
that  threaten  life  on  Earth  as  we 
know  it. 

We  have  also  released  scores  of  in- 
dustrial chemicals  into  our  air.  with 
similar  results— new  threats  to  all 
living  things  on  Earth. 

All  inhabitants  of  this  planet  are  at 
risk,  and  it  is  my  hope  that  the  United 
States  will  lead  the  nations  of  the 
world  on  a  course  of  action  that  will 
reverse  this  pattern  of  pollution  and 
that  will  enable  us  to  recapture  the 
purity  of  our  air. 

It  is  my  hope  that  the  Senate  will 
permit  me  to  take  a  few  minutes 
during  each  of  the  remaining  morn- 
ings of  this  session  of  Congress  to  dis- 
cuss atmospheric  contamination  and 
some  proposals  for  reversing  that 
trend. 

In  the  days  to  come.  I  would  propose 
to  discuss  the  following  subjects  that 
are  key  parts  of  the  unfinished  agenda 
regarding  atmospheric  contamination: 

An  overview  of  the  various  pollut- 
ants and  other  chemicals  that  are 
overwhelming  the  global  environment. 

Carbon  dioxide  and  the  role  it  plays 
in  global  warming. 

Chlorofluorocarbons  (freons)  and 
the  role  they  play  in  the  depletion  of 
the  ozone  layer. 

Sulphur  dioxide  and  the  role  it  plays 
in  acid  rain  as  well  as  its  impact  on 
human  health. 

Oxides  of  nitrogen  and  ground  level 
ozone  and  the  threat  they  pose  to 
human  health  and  the  environment. 

Other  pollutants,  such  as  carbon 
monoxide  and  methane,  and  the  cata- 
lytic role  they  play  with  other  air  pol- 
lutants. 

I  also  intend  to  examine  the  follow- 
ing: 


The  evidence  that  the  climate  of  the 
globe  has  started  to  change.  This  evi- 
dence is  so  compelling  that  prudence 
dictates  that  we  begin  to  consider  the 
possibility  that  it  may  be  a  major 
reason  for  worldwide  drought,  crop 
failures,  a  record  number  of  forest 
fires  throughout  North  America  and 
even  flooding  in  Bangladesh. 

The  accumulating  mass  of  evidence 
that  ground  level  ozone— we  call  it 
smog— is  responsible  for  crop  and 
forest  damage  and  that  breathing  it  at 
concentrations  that  occur  commonly 
in  the  United  States  is  the  same  as 
smoking  a  cigarette. 

The  now  conclusive  proof  that  in- 
dustrial chemicals  have  destroyed 
huge  quantities  of  stratospheric  ozone, 
just  as  scientists  warned  us  nearly  15 
years  ago. 

The  equally  well-established  proof 
that  clouds,  fog.  rain  and  snow  are 
now  so  acidic  in  many  places  that  a 
morning  mist  or  a  summer  shower  can 
have  the  characteristics  of  lemon 
juice,  vinegar,  or  even  approach  acidi- 
ty of  battery  acid. 

And.  finally,  the  linkages  of  each  of 
these  to  one  another.  How  these 
chemicals  form  a  soup  that  attacks 
our  health  and  our  environment.  How 
a  hotter  climate  increases  ground  level 
ozone,  which  then  traps  more  heat, 
thus  speeding  up  ozone  depletion  in 
the  stratosphere. 

I  shall  also  discuss  some  possible  so- 
lutions to  the  dangers  that  result  from 
atmospheric  contamination. 

It  is  also  my  intention  to  examine 
two  fundamental  alternatives  avail- 
able to  the  human  race  in  dealing  with 
atmospheric  contamination. 

We  stand,  literally,  at  a  fork  in  the 
road. 

Down  one  path  is  a  bright  new- 
future  lor  ourselves  and  for  our  chil- 
dren and  for  their  children. 

Down  the  other  path  is  a  future  that 
this  Senator  would  rather  not  contem- 
plate—a future  that  we  can  avoid  once 
the  alternatives  are  known  and  under- 
stood. 

Mr.  President,  I  will  be  back  tomor- 
row. I  yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  let  me 
thank  our  friend  from  Vermont  on 
behalf  of  all  of  us  for  what  he  is  about 
to  do.  Launching  on  this  series  of  re- 
marks on  the  floor  is  going  to  benefit 
all  of  us  and,  more  important,  the 
country.  The  environment  has  had  no 
greater  friend  and  champion  than  the 
Senator  from  Vermont.  This  plan  of 
his  to  leave  us  with  his  thoughts  is 
part  of  a  very  great  legacy  of  the  Sen- 
atoi  from  Vermont  and  we  are  very 
much  in  his  debt. 

Mr.  STAFFORD.  Mr.  President,  if 
the  Senator  will  yield,  I  just  wish  to 
tell  him  how  much  I  appreciate  the 
very  kind  words  of  the  Senator  from 
Michigan.  I  have  long  admired  him. 
and  for  that  reason  I  particularly  ap- 
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preciate  what  he  has  said  this  mom 
ing. 

The  AdTING 
pore.  The 

(The 
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the 


PRESIDENT  pro  tern- 
Senator  from  Michigan. 

of  Mr.  Levin  pertain- 
introduction  of  legislation 
in  today's  Record  under 
•Statemehts  on  Introduced  Bills  and 
Joint  ResDlutions.") 

The  AC  TING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi. 

(The  r<  marks  of  Mr.  Cochran  per- 
taining t<i  the  introduction  of  legisla- 
tion are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.  ") 

Mr.  CCfCHRAN.  Mr.  President.  I 
suggest  tl  e  absence  of  a  quorum. 

The  AC  riNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bil    clerk  proceeded  to  call  the 
roll 
Mr.    BVRD. 


unanimou  s 
the  quorupi 
The 

DiXON). 

dered. 


Mr.    President.    I    ask 

consent  that  the  order  for 

call  be  rescinded. 

PftESIDING    OFFICER    (Mr. 

M  Without  objection,  it  Ls  so  or- 
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Mr.  President,  free- 

f^ecious  thing.  To  Americans, 

of  freedom  is  incomparable 

has  been  achieved  at  the 

mjany  lives.  Many  have  sacri- 

t  lat  we  in  the  United  States 

oy  the  civil  liberties  which 

democracy. 

as  freedom  is  in  Amer- 
(^oubly  so  in  countries  where 
Today  the  world's  popula- 
estimated  5  billion  people 
167   sovereign   states.   Only 
of  these  people  live  in 
;hat  are  considered  free.  An- 
{jercent  live  in  countries  that 
free.  The  remaining  1.9 
or  37.7  percent  of  the 
papulation,   live   in   countries 
free, 
liberties  in  many  countries 
jeopardy.  For  example, 
Fiji's    democracy    was    de- 
small  island  country  had 
successful  democracy 
its  unique  ability  to  balance 
of   its   minority   ethnic 


con  itant 


This 
re!  pected 


setback  to  freedom  over  the 
y^ars  has  occurred  in  Panama, 
military  has  interfered  in 
1  ind  the  media  are  restricted, 
in  freedom  also  has  occurred 
Not  even  a  semblance  of 
exists    in    Kenya's    one- 
Haiti's  dictatorship  and 
marked  by  a  violently 
election.  A  coup  in  Lesotho 
the    civilian    government 
current  leadership  unable 
its  opponents'  mysterious 
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In  Communist  countries,  the  human 
rights  situation  Is  even  worse.  Despite 
constitutional  guautintees  that  specific 
rights  will  be  respected.  Communist 
goverrmients  systematically  deny  all 
but  the  most  limited  freedoms  to 
which  Americans  are  accustomed 
Tight  control  of  communications 
media  in  those  countries  makes  it  dif- 
ficult for  the  rest  of  the  world  to  know 
the  true  magnitude  of  human  rights 
violations. 

Increasingly,  however,  world  public 
opinion  has  become  more  sensitive  to 
the  human  rights  situation,  and  much 
more  inclined  to  express  its  condemna- 
tion of  known  violations.  Human 
rights  advocacy  groups  have  played  a 
major  role  in  this  regard. 

Human  rights  advocacy  groups  have 
played  a  major  role  in  the  advance  of 
freedom.  They  call  public  attention  to 
human  rights  violations  by  repressive 
governments.  Literally  hundreds  of 
these  nongovernmental  civil  rights  or- 
ganizations are  located  around  the 
globe.  Some  of  the  larger  and  more 
well-known  U.S.  advocacy  groups  in- 
clude Amnesty  International,  Lawyers 
Committee  for  Human  Rights,  and 
Human  Rights  Watch.  These  privately 
funded  groups  have  done  excellent 
work  advocating  human  rights  and 
should  be  commended  for  their  dedica- 
tion to  this  invaluable  service.  Much 
more  work  can  and  must  be  done  in 
this  area. 

Reports  of  human  rights  violations 
must  be  fair  and  impartial  in  order  to 
gain  bipartisan  support  for  the  fight 
against  tyranny.  The  perception  that  a 
human  rights  complaint  is  biased  can 
generate  controversy  that  detracts 
from  the  effectiveness  of  the  human 
rights  cause. 

Some  nongovernmental  human 
rights  organizations  are  perceived  as 
having  a  liberal  bias.  Whether  this 
perception  can  be  remedied  by  actions 
that  go  beyond  futile  argument  and 
conflicting  rhetoric.  I  propose  that 
conservatives  become  more  active  in 
the  work  of  the  major  human  rights 
advocacy  groups.  Those  who  are  best 
qualified  to  serve  in  this  capacity  are 
the  senior  attorneys  of  prestigious  law 
firms  throughout  the  United  States. 
The  talent  of  some  of  our  Nation's 
best  legal  minds  would  be  invaluable 
to  the  work  of  human  rights  groups. 

The  Latin  work  pro  bono  means  "for 
the  good"  and  describes  legal  service 
done  for  free.  Currently,  U.S.  law 
firms  encourage  pro  bono  work  by 
their  attorneys  within  the  United 
States.  There  is  less  experience  in  the 
U.S.  legal  tradition  with  the  concept 
or  practice  of  pro  bono  service  beyond 
our  Nation's  borders.  Yet,  a  vast  area 
of  human  rights  abuses  overseas  offers 
a  fertile  field  for  pro  bono  work  by 
American  attorneys.  Legal  knowledge, 
communication  skills,  and  articulate 
manpower  are  necessary  to  strengthen 
respect  for  human  rights.  Attorneys 


are  needed  to  defend  political  prison- 
ers and  present  to  the  court  of  world 
public  opinion  the  facts  about  repres- 
sion and  denial  of  human  rights. 

Until  each  repressive  regime  truly 
respects  basic  human  rights,  many 
people  will  continue  to  live  in  fear.  I 
strongly  urge  prestigious  U.S.  law 
firms  to  become  directly  involved  in 
the  struggle  for  human  rights  around 
the  globe.  No  service  is  more  noble,  or 
more  crucial  to  the  battle  for  freedom. 
We  Americans  should  not  be  satisfied 
until  all  human  beings  can  share  the 
same  freedoms  we  enjoy. 

The  senior  attorneys  of  our  Nation 
can  help  advance  this  cause  by  offer- 
ing pro  bono  service  to  established 
human  rights  organizations.  The 
public  interest  of  our  Nation  is  served 
to  the  extent  that  they  help  to  im- 
prove respect  for  human  rights  both 
at  home  and  abroad. 


September  13,  1988 
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LLOYD  H.  ELLIOT  TRIBUTE 

Mr.  PRESSLER.  Mr.  President,  on 
July  31,  1988,  Uoyd  H.  Elliot,  one  of 
America's  finest  higher  education 
leaders,  stepped  down  from  his  post  as 
president  of  George  Washington  Uni- 
versity. His  presence  surely  will  be 
missed. 

Throughout  his  23  years  as  presi- 
dent of  George  Washington  Universi- 
ty, Lloyd  Elliot  served  with  distinction. 
His  low-key,  but  effective  management 
style  turned  around  a  university  that 
some  once  considered  second-rate. 

Just  prior  to  assuming  the  presiden- 
cy of  George  Washington  University, 
Elliot  served  as  president  of  the  Uni- 
versity of  Maine  for  7  years.  Lloyd 
Elliot  is  a  native  of  West  Virginia.  At 
the  age  of  19,  he  graduated  from  a 
State  teaicher's  college  in  a  coal 
county.  He  then  taught  history  in  a 
public  school  until  be  became  a  princi- 
pal. Since  Elliot  was  a  naval  officer 
during  World  War  II,  he  was  able  to 
take  advantage  of  the  GI  bill  to  earn  a 
doctorate  in  educational  administra- 
tion from  the  University  of  Colorado. 
Elliot  also  spent  10  years  as  a  faculty 
adviser  at  Cornell. 

With  this  experience,  Lloyd  Elliot 
came  to  George  Washington  Universi- 
ty in  1965.  Elliot  had  a  sharp  mind  and 
a  positive  outlook.  He  saw  potential  in 
what  others  called  the  high  school  on 
G  street.  In  Lloyd  Elliot's  opinion,  the 
university  was  "a  seat  on  the  50  yard 
line."  Elliot  saw  opportunities  in  both 
directions.  Soon,  he  began  planning 
how  to  utilize  the  resources  available 
in  the  university's  Foggy  Bottom 
neighborhood  just  west  of  the  White 
House.  Combining  ingenuity  and  prac- 
ticality. President  Elliot  inspired  great 
Improvements  not  only  at  the  universi- 
ty, but  also  for  the  neighborhood  and 
city. 

Under  Elliot's  administration, 
George   Washington   University's   en- 


dowment rose  from  $9  million  to  $247 
million.  This  astonishing  increase  was 
largely  a  result  of  Elliot's  ingenious 
real  estate  investment  proposals. 

George  Washington  University  expe- 
rienced a  vast  improvement  in  facili- 
ties under  his  leadership— including  a 
new  student  center,  law  school,  medi- 
cal school,  and  library.  The  Smith 
Center  was  erected  to  replace  the 
former  "tin  tabernacle"  gymnasium 
and  to  provide  students  with  a  facility 
for  basketball,  women's  athletics,  and 
lifetime  sports. 

In  addition,  Elliot's  administration 
spearheaded  a  proposal  to  attract  first 
rate  faculty.  The  number  of  endowed 
professorships  grew  from  3  to  27.  Five 
prestigious  scholars  were  hired. 
Among  these  were  Marcus  Cunliffe,  an 
Oxford-educated  scholar  of  American 
studies;  and  Alex  Zwerding.  an  English 
professor  from  the  University  of  Cali- 
fornia, Berkeley. 

All  of  these  accomplishments  only 
hint  of  the  impeccable  character  of 
this  outstanding  man.  Lloyd  Elliot  is 
regarded  with  great  warmth  by  all 
who  know  him.  He  is  a  humble  man 
with  a  positive  attitude.  He  does  not 
demand  credit  for  his  accomplish- 
ments; glamour  is  not  his  style.  Presi- 
dent Elliot  does  not  even  boast  of  the 
university  of  which  he  surely  must  be 
proud.  Instead,  he  prefers  to  let  the 
university's  high  quality  academic  rep- 
utation speak  for  itself.  Maybe  that  is 
why  he  has  been  so  effective. 

I  highly  admire  Lloyd  Elliot,  the 
outgoing  president  of  George  Wash- 
ington University,  and  wish  him  much 
happiness  and  well  being.  In  this,  our 
farewell,  I  believe  we  should  practice 
Lloyd  Elliot's  modest  style.  For  if  we 
let  his  accomplishments  speak  for 
themselves,  we  will  understand  why  he 
is  a  man  who  will  be  greatly  missed. 


HEALTH  CARE  SERVICES  IN  THE 
HOME 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  acknowledge  the  Herculean 
effort  put  forth  by  the  Senate  mem- 
bers of  the  conference  to  reach  agree- 
ment on  the  Labor,  Health  and 
Human  Services,  Education  appropria- 
tions bill.  However,  I  am  disappointed 
that  after  all  of  the  hard  work  in  this 
body  and  by  Senator  Weicker,  Sena- 
tor Inouye,  and  Senator  Chiles  in 
conference,  that  the  conferees  had  to 
accede  to  the  low  figure  offered  by  the 
House  for  health  care  services  in  the 
home— almost  50  percent  less  than  the 
Senate-passed  appropriation. 

Perhaps  our  colleagues  in  the  House 
need  to  be  reminded  that  each  day 
5,200  Americans  join  the  ranks  of  our 
senior  citizens.  While  we  enjoy  the 
prospect  of  longer  lives,  we  must  also 
cope  with  new  issues.  One  of  these  is 
how  to  provide  affordable  quality 
long-term  health  care. 


Several  months  ago  I  held  a  hearing 
in  Salt  Lake  City  on  women  and 
health  issues.  Mr.  President,  I  would 
like  to  share  with  the  Members  of  this 
body  the  testimony  of  two  witnesses 
who  testified  at  that  hearing  on  the 
importance  of  home  health  care.  Let 
me  cite  first  the  statement  of  Mrs. 
Shauna  O'Neil,  director  of  Salt  Lake 
County  Aging  Services. 

Mrs.  O'Neil  provided  the  committee 
with  a  very  comprehensive  picture  of 
what  home  health  care  is  today  and 
what  it  can  be  in  the  future.  It  is  pro- 
vided by  a  wide  variety  of  health  care 
professionals,  including  doctors, 
nurses,  aides,  dieticians,  and  techni- 
cians. In  addition,  the  services  of 
homemakers  and  drivers  are  utilized. 
Today,  even  more  complex  procedures, 
such  as  kidney  dialysis,  can  be  per- 
formed at  home. 

For  more  than  10  years,  Utah's  Al- 
ternatives Program  has  given  people 
in  our  State  a  choice.  Institutional 
care  is  expensive,  and  despite  the  best 
efforts  of  an  institution's  management 
and  staff,  it  is  often  impersonal.  For 
many  families  home  health  care  has 
been  the  answer. 

But,  as  Mrs.  O'Neil  pointed  out, 
family  caregivers  need  support.  The 
Alternatives  Program  was  designed  to 
provide  badly  needed  assistance  to  re- 
lieve the  stress  of  caring  for  a  loved 
one  24  hours  a  day.  This  assistance 
comes  in  the  form  of  Meals  on  Wheels, 
transportation,  and  other  services. 
And,  as  Mrs.  O'Neil  testified,  "Case 
management  is  the  glue  which  holds 
this  system  of  services  together"  so 
each  patient  gets  the  proper  care  and 
the  family  gets  the  right  services  at 
the  right  time. 

I  would  also  like  to  share  the  testi- 
mony of  Mrs.  Marian  Lewis.  She  came 
to  our  Salt  Lake  hearing  on  the  same 
day  she  was  released  from  a  convales- 
cent center  following  surgery  to  re- 
place a  knee  joint.  Her  husband,  Bert, 
was  released  the  same  day.  Bert  is  a 
victim  of  Alzheimer's  disease,  and  Mrs. 
Lewis  cares  for  him  at  home.  I  admit 
to  being  moved  by  her  statement  that 
all  she  wanted  was  for  her  husband 
"to  live  out  the  reminder  of  his  days 
with  peace  and  dignity."  She  asked  if 
there  was  something  we  could  do  to 
help  people  in  situtions  like  hers— 
people  trying  to  care  for  a  parent, 
spouse,  or  child  in  their  own  homes. 
"The  assistance  we  need,"  she  said,  "is 
simple,  but  so  hard  to  find." 

The  Alternatives  Program,  and 
others  like  it  around  the  country,  how- 
ever, suffer  from  a  lack  of  resources. 
Services  cannot  always  be  provided  to 
those  who  need  them  with  the  conse- 
quence that  many  people  end  up  in 
nursing  homes  who  could  be— and 
would  rather  be— at  home. 

So,  what  does  Congress  do.  It  cuts 
the  already  rock  bottom  Senate  rec- 
ommendation for  home  health  care 
services  in  half.  Last  year,  we  started 


out  with  a  Senate-passed  authoriza- 
tion for  the  program  in  the  Older 
Americans  Act  of  $100  million.  ENren 
that  modest  budget  for  a  program 
which  could  save  many  times  more  in 
Medicare  and  Medicaid  costs  was  whit- 
tled down  by  the  House.  I  just  cannot 
believe  that  at  a  time  when  our  Nation 
is  struggling  with  the  problem  of  how 
to  make  a  long-term  care  more  afford- 
able as  well  as  more  effective,  we  short 
change  the  home  health  care  program. 

At  this  point,  I  ask  unanimous  con- 
sent that  a  letter  from  Dr.  Philip 
Brickner,  director  of  the  department 
of  community  medicine  at  St.  Vin- 
cent's Hospital  in  New  York,  be  insert- 
ed in  the  Record.  Dr.  Brickner  is  an 
acknowledged  expert  in  community 
health  services  and  makes  several  sa- 
lient points  in  this  letter,  which  is  ad- 
dressed to  our  House  colleague.  Con- 
gressman Claude  Pepper. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.  Vincent's  Hospital, 
New  York.  NY.  July  11.  1988. 
Congressman  CXaode  Pepper, 
Select  Committee  on  Aging,  Subcommittee 
on  Health  and  Long  Term  Care,  Wash- 
ingtoTU  DC. 

Dear  Mr.  Pepper:  This  is  to  seek  your  sup- 
port for  an  appropriation  to  continue  "The 
Health  Care  Services  in  the  Home  Act  of 
1987"  [Public  Law  100-17]  for  an  additional 
two  years.  In  its  first  year  of  funding  this 
legislation  provided  $5  million  for  grants  to 
show  the  feasibility  of  helping  disabled  per- 
sons remain  lndep>endent  in  their  own 
homes  and  out  of  institutions.  The  first 
grantees  will  be  announced  shortly,  and  the 
monies  for  year  one  are  authorized.  Howev- 
er. I  understand  that  funding  of  $5  million 
each  for  years  two  and  three  has  not  as  yet 
been  approved,  and  is  In  fstct  threatened. 

For  those  of  us  who  have  been  working  in 
the  field  of  long  term  care  for  many  years, 
this  legislation.  In  Its  own  small  way.  Is  a 
landmark.  It  Is  the  first  long  term  care  bill 
ever  to  emerge  from  Congress  with  a  fund- 
ing authorization:  and  thus  the  only  federal 
legislative  opportunity  to  date  designed  to 
help  relieve  the  long  term  care  crunch 
which  our  country's  demographic  changes 
now  ImpHJse.  The  number  of  very  old  per- 
sons In  our  population  Is  growing  much 
larger.  Nursing  home  placement  Is  anathe- 
ma to  many  of  them.  Dependence  on  insti- 
tutions for  their  care  Is  beyond  practical 
consideration.  Beyond  the  issue  of  money, 
warehousing  the  aged  behind  these  walls 
carries  a  social  cost  too  great  to  bear.  Care 
at  home  Is  probably  the  answer,  but  many 
technical  questions  about  home  care  remain 
unresolved:  what  sorts  of  service  are  needed: 
what  are  the  right  program  designs:  what 
at>out  safety  Issues:  who  needs  home  care 
most:  how  shall  costs  be  controlled:  what  is 
the  role  of  family,  of  friends  and  neighbors: 
what  is  the  appropriate  relationship  of 
home  care  programs  to  hospitals  and  to 
other  community  organizations? 

The  demonstrations  funded  under  this 
legislation  will  attempt  to  find  answers:  and 
these  answers  are  critically  Important  to 
care  of  the  disabled  among  us  In  the  next 
decades.  Our  coiuitry  Is  not  prepared  at  this 
moment  to  meet  the  need.  It  seems  unfortu- 
nate, indeed  unwise,  to  start  these  several 
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w.  Brickner.  M.D.. 
Director.  Department  of 
Community  Medicine. 

I  would  say  to  the  dis- 
managers  of  the  bill,  Mr. 
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Mr.    President,    I 
briefly  discuss  with  the 
chairman  of  the  Labor- 
ion  Subcommittee  a  new 
ctjitained  in  the  conference 
.  4783.  The  statement  of 
accompanying   confer- 
H.R.  100-880  directs  that 
the  amount  provided  for 
activities     within     the 
Iijnovation  in  Education  be 
for  the  purpose  of  ad- 
a  program  to  make  grants 
y    school    students    from 
Nation    to    participate    in 
and  diplomatic  seminars 
n's  Capital.  Furthermore, 
i  rants  shall  be  made  avail- 
students  who  are  hearing  im- 
herwise  disadvantaged  or 
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pate in  both  the  workshops'  congres- 
sional and  diplomatic  seminar  pro- 
grams. 

Would  the  chairman  agree  with  me 
that  the  Claude  and  Mildred  Pepper 
Scholarship  Program  would  be  ideally 
suited  to  receive  the  funds  earmarked 
in  the  conference  report  for  the  pur- 
poses discussed  above. 

Mr.  CHILES.  Yes,  I  would  most  defi- 
nitely agree  with  my  good  friend  from 
Oregon  that  the  activities  of  the 
Washington  Workshops  and  specifical- 
ly, its  Claude  and  Mildred  Pepper 
Scholarship  Program,  would  be  ideally 
suited  to  carry  out  the  $250,000  initia- 
tive contained  in  the  conference 
report.  The  Washington  Workshops 
has  offered  an  invaluable  and  unique 
educational  experience  for  young 
Americans  from  my  State  and  many 
other  States.  I  would  strongly  urge 
that  the  funds  the  conferees  have  pro- 
vided for  this  initiative  be  made  avail- 
able to  the  Pepper  Scholarship  Pro- 
gram. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  has  expired. 


\  ant 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS BILL,  1989-CON- 
FERENCE  REPORT 

The  Senate  resumed  consideration 
of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  conference  report  or;  H.R.  4783. 
The  clerk  will  report  the  pending 
motion. 

The  assistant  legislative  clerk  read 
as  follows: 

A  motion  to  further  insist  on  Senate 
amendment  No.  126  to  H.R.  4783.  an  act 
making  appropriations  for  the  Departments 
of  Labor.  Health  and  Human  Services,  and 
Education,  and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1989.  and 
for  other  purposes. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  I  ask  unani- 
mous consent  that  the  time  not  be 
charged. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  know 
the  ansv.Tr  to  this  question,  but  just  to 
make  it  a  matter  of  record,  will  the 
Chair  state  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending    business    is    the    motion    to 


insist  on  Senate  amendment  No.  126  to 
H.R. 4783. 

Mr.  HELMS.  I  thank  the  Chair. 

What  is  likely  to  happen  today,  as  I 
understand  it,  Mr.  President,  is  that 
there  will  be  a  motion  to  table  the 
Weicker  motion  to  insist  upon  the 
Senate  amendment.  As  I  understand 
it,  the  distinguished  Senator  from 
Florida  [Mr.  Chiles]  will  make  that 
motion,  and  I  will  wholeheartedly  sup- 
port it.  I  hope  other  Senators  will  as 
well. 

Let  us  get  to  the  basic  underlying 
question  of  what  is  at  issue  here.  This 
Senator  is  exceedingly  glad  that  the 
House  of  Representatives  has  rejected 
what  is  known  as  the  Exon  amend- 
ment. If  the  Exon  amendment  should 
become  law,  it  will  weaken,  if  not  de- 
stroy, the  7-year-old  restrictions  on 
federally  funded  abortions  which  the 
Hyde  amendment  has  wisely  provided. 

I  felt  obliged  to  oppose  the  amend- 
ment of  the  distinguished  Senator 
from  Nebraska  when  it  was  approved 
by  the  Senate  some  weeks  back.  Then 
it  went  to  conference  with  the  House, 
and  the  House  conferees  refused  to 
agree  to  the  Exon  amendment.  If  the 
House  position  prevails,  which  I  pray 
it  will,  the  Hyde  amendment  will  con- 
tinue to  be  the  law  of  the  land.  This 
past  Friday,  the  full  House  rejected 
the  Exon  amendment  by  a  vote  of  166 
to  216. 

Mr.  President,  I  support  the  Hyde 
amendment  and  always  have.  I  have 
offered  it  on  this  floor  a  number  of 
times.  It  has  been  the  law  of  the  land 
for  7  years  now  because  so  many  Sena- 
tors and  Members  of  the  House  oppose 
Federal  funding  of  abortions  for  a 
number  of  reasons— the  most  impor- 
tant of  them  being  that  despite  deni- 
als to  the  contrary,  scientific  research 
continues  to  show  that  an  unborn 
child  is  not  just  a  glob  of  tissue,  but  a 
human  being,  separate  and  distinct 
from  his  or  her  mother— a  live,  grow- 
ing child,  a  human  being,  with  its  own 
heartbeat,  brain  waves,  and  responsive 
to  sensory  impressions. 

Mr.  President,  if  I  may  inject  a  per- 
sonal note,  back  in  April,  my  daugh- 
ter-in-law and  son  were  blessed  with 
the  birth  of  a  little  girl,  Amelia  Jean 
Helms,  who  was  born  a  little  more 
than  3  months  prematurely.  She 
weighed  2'-  pounds.  I  might  add  that 
she  now  weighs  more  than  9  pounds. 
She  is  home  now  and  doing  well. 

If  the  Chair  will  forgive  a  bit  of 
grandfatherly  pride,  she  is  a  precious 
little  thing.  During  the  recess  I  held 
her  in  my  arms.  She  smiled;  and  she 
perceives  things  going  on  around  her. 
I  went  to  see  her,  back  in  April,  at  the 
Premaiure  Intensive  Care  Division  of 
Baptist  Hospital  in  Winston-Salem 
when  she  was  about  4  or  5  days  old. 
There  she  was,  lying  on  her  stomach 
with  all  of  the  little  tubes  and  moni- 
tors, and  so  forth.  The  doctors  and 


nurses  scrubbed  me  down,  put  a  gown 
on  me  and  a  mask,  took  me  over  to  the 
little  incubator  and  sat  me  down  on  a 
little  stool  beside  it.  Then  they  opened 
a  little  window,  and  the  doctor  said, 
"Senator,  stick  your  hand  in  there  and 
love  that  child.  See  if  she  doesn't  re- 
spond." I  did.  I  rubbed  her  tiny  head;  I 
patted  her  back,  little  legs,  and  arms. 
The  doctor  said,  "Now,  then,  put  your 
forefinger  under  her  hand."  When  I 
did  that,  that  tiny  hand  grasped  that 
forefinger.  She  also  grabbed  my  heart 
forever. 

The  point  is  that  there  is  a  wide- 
spread predisposition  in  this  country 
to  suggest  that  little  ones  like  Amelia, 
or  smaller,  or  sometimes  larger,  are 
not  human  beings.  I  reject  that.  I 
offer  as  exhibit  A,  Amelia  Jean  Helms. 

The  right  to  life,  Mr.  President,  is  an 
inalienable  right  of  all  m.ankind,  from 
one  end  of  the  age  spectrum  to  the 
other.  Innocent  human  life  should  not 
be  destroyed  because  of  the  circum- 
stances of  the  child's  inception. 
Whether  that  child  is  conceived  by 
force  or  consent,  the  child  does  not  de- 
serve to  be  put  to  death.  The  Hyde 
amendment,  which  is  now  present  law, 
stipulates  that  the  taxpayers  should 
not  be  required  to  pay  for  the  deliber- 
ate, intentional  termination  of  inno- 
cent numan  life. 

At  this  point,  Mr.  President,  let  me 
reflect  upon  a  book  that  I  wish  all 
Senators  would  read.  It  is  a  poignant 
book,  a  biography.  The  name  of  it  is 
•'His  Eye  Is  On  the  Sparrow.  "  This 
book  provides  an  excellent  illustration 
of  what  we  are  debating  today.  A 
woman  years  ago  became  pregnant 
from  a  rape.  Immediately,  when  she 
discovered  she  was  pregnant,  there 
were  voices  all  around  her  saying. 
"Get  an  abortion,  get  an  abortion. " 
And  she  said.  "No."  She  insisted  that 
the  child  she  was  carrying  was  inno- 
cent, the  child  she  was  carrying  was  a 
human  life,  and  she  was  not  going  to 
destroy  it.  She  insisted  that  the  child 
she  was  carrying  deserved  to  live  and 
to  love  and  to  be  loved,  and  she  was 
not  going  to  destroy  it. 

Now,  Mr.  President,  just  suppose 
that  mother  had  followed  the  advice 
and  exhortations  given  her.  Suppose 
she  had  gone  ahead  and,  as  a  matter 
of  convenience,  had  the  child  de- 
stroyed. None  of  us  would  ever  have 
been  blessed  with  the  remarkable  life 
and  the  perfectly  beautiful  voice  of 
Ethel  Waters— that  splendid,  talented, 
black  lady  about  whom  the  biography 
I  have  just  mentioned  was  written. 

Now,  Mr.  President,  the  Exon 
amendment  would  ensure  that  this 
Nation  would  not  be  blessed  with 
thousands  of  other  human  beings  who 
could  contribute  so  much  to  the  bet- 
terment of  mankind  during  their  life- 
time. 

I  am  not  a  lawyer,  but  I  have  often 
heard  lawyers  say  that  hard  cases 
make  bad  law.  I  think  if  there  ever 


was  a  perfect  example  of  what  that 
really  means,  it  is  the  proposal  to 
change  the  Hyde  amendment.  That  is 
what  we  are  talking  about  today,  the 
Exon  amendment  which  the  House 
has  rejected,  and  which  the  Senate 
should  now  abandon. 

Let  me  say  very  quickly,  for  the 
women  who  conceive  a  child  as  a 
result  of  rape,  my  heart  goes  out  to 
them.  They  deserve  compassion  and 
help,  and  they  are  going  to  get  every 
bit  I  can  give  them. 

Notwithstanding  the  Hyde  amend- 
ment. Federal  funds  continue  to  be 
used  to  provide  adequate  treatment 
for  victims  of  rape  or  incest  including 
DES.  Other  nonabortion  procedures 
are  provided,  so  we  are  not  talking  de- 
nying medical  treatment  to  women 
who  have  experienced  the  disgusting 
crime  of  rape. 

So,  we  are  talking  about  the  deliber- 
ate destruction  of  the  most  innocent, 
most  helpless  of  humanity,  the  unborn 
child. 

We  are  not  talking  about  an  epidem- 
ic of  pregnancies  resulting  from  rape, 
because  there  is  no  such  thing.  Con- 
trary to  what  is  so  often  published  and 
broadcast  and  orated  by  politicians 
who  want  to  add  to  or  take  away  from 
the  Hyde  amendment,  pregnancies  in 
fact  resulting  from  rape  are  exceeding- 
ly rare. 

Back  in  1984,  I  believe  it  was.  Sena- 
tor Denton  reviewed  a  few  of  the  stud- 
ies. There  was  a  Washington,  DC, 
study  that  indicated  only  one  pregnan- 
cy resulted  out  of  a  total  of  300  rapes. 
There  were  no  pregnancies  from  con- 
firmed rape  in  Buffalo,  NY,  over  a  30- 
year  period.  There  were  no  pregnan- 
cies from  confirmed  rape  in  St.  Paul, 
MN,  for  more  than  10  years.  A  Chica- 
go study  showed  that  there  were  no 
pregnancies  from  rape  for  more  than  9 
years. 

Other  studies,  Mr.  President,  showed 
overall  less  than  2  percent  of  rapes  re- 
sulted in  pregnancy.  So  describe  it  as 
you  may  wish.  The  shameful  truth  is 
that  enactment  of  the  amendment  of 
my  good  friend  from  Nebraska,  Mr. 
Exon,  will  simply  open  the  floodgates 
for  taxpayer-funded  abortions  far 
beyond  the  few  pregnancies  that  actu- 
ally result  from  rape. 

Mr.  President,  if  you  want  to  know 
somebody  who  has  in  fact  verified 
what  I  have  just  said,  it  is  Gloria 
Steinhem.  In  an  interview  in  USA 
Today,  she  candidly  acknowledged 
that  making  "abortion  legal  only  in 
cases  of  rape  and  incest  would  force 
women  to  lie." 

Mr.  President,  two  leading  law  en- 
forcement associations  have  opposed 
the  exception  for  this  precise  reason. 
In  a  letter  dated  July  18  of  1977  the  di- 
rector of  the  Bureau  of  Governmental 
Relations  and  Legal  Counsel  for  the 
International  Association  of  Chiefs  of 
Police  wrote  the  following: 


If  this  Senate  provision  ultimately  In- 
comes law.  the  Federal  Government  will 
have  created  a  situation  whereby  a  woman 
wishing  to  obtain  a  free  al)ortion  at  Govern- 
ment expense  would  be  required  to  report 
that  a  crime  of  rape  or  incest  had  occurred. 
Obviously,  if  the  reporting  of  a  crime  be- 
comes financially  profitable,  we  can  expect 
innumerable  false  reports.  Each  such  report 
would  have  to  be  investigated  requiring  con- 
siderable manhours  of  already  overbur- 
dened police  departments. 

In  any  case,  Mr.  President,  the  Exon 
amendment  will  not  resolve  these 
problems;  it  will  simply  exacerbate 
them.  Under  the  Exon  amendment,  to 
obtain  a  taxpayer-funded  abortion  a 
woman  would  simply  report,  to  law  en- 
forcement or  to  a  public  health  service, 
that  she  has  been  raped.  She  must 
make  that  report  "promptly. "  what- 
ever that  means.  The  word  is  not  de- 
fined. 

Mr.  President,  may  I  inquire  how 
much  time  I  have  remaining? 

The    PRESIDING    OFFICER.    The 
Senator  from   North   Carolina  is  ad- 
vised that  he  has  44  minutes  remain- 
ing. 
Mr.  HELMS.  I  thank  the  Chair. 
Ms.   MIKULSKI.   Will   the  Senator 
from  North  Carolina  yield  for  a  ques- 
tion? 
Mr.  HELMS.  For  a  question.  Yes. 
Ms.  MIKULSKI.  Is  it  the  Senator's 
intention  to  speak  for  the  entire  44 
minutes? 

Mr.  HELMS.  No.  I  am  expecting 
other  Senators  who  have  indicated 
they  also  want  to  speak. 

Mr.  President,  it  is  clear  that  report- 
ing the  rape  to  a  public  health  service 
within  some  undefined  time  period 
makes  a  mockery  of  any  attempt  to 
limit  federally  funded  abortions  to 
cases  of  legitimate  rape. 

Finally,  by  opening  Federal  funding 
of  abortions  in  cases  of  rape  and 
incest — even  real  cases  of  rape  and 
incest— will  send  this  country  down  a 
slippery  slope  of  no  return.  This  year 
Senators  will  vote  on  the  hard  cases  of 
rape  and  incest.  Senators  know  as  well 
as  I  do  that  the  proabortion  lobby  and 
the  social  engineers  of  this  country 
will  not  be  satisfied  with  federally 
funded  abortions  only  in  cases  of  rape 
and  incest.  Their  goals  are  much  more 
far  reaching  than  that.  If  we  agree 
that  the  American  taxpayer  should 
fund  the  murder  of  innocent  human 
life  conceived  by  force,  there  will  be 
efforts  to  justify  withholding  Federal 
funds  for  abortion  of  children  with  a 
physical  abnormality,  and  on  and  on. 

These  are  the  difficult  issues  we 
must  face.  As  I  said  earlier,  hard  cases 
make  bad  law.  My  heart  goes  out  to 
women  who  are,  in  fact,  raped  and 
those  who  conceive  a  child  as  a  result 
of  that  rape.  They  deserve  our  com- 
passion and  our  help.  Their  assailants 
must  be  punished  severely.  But  one 
atrocity  does  not  justify  another.  Rape 
does  not  justify  murder  of  an  innocent 
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presented  to  me  only  with  the  House  lan- 
guage, the  bill  will  merit  my  approval." 

There  has  been  some  confusion  regarding 
the  July  27  Senate  roll  call  by  which  the 
Exon  Amendment  was  adopted.  Some  press 
reports  represented  the  73  to  19  vote  as  evi- 
dence of  overwhelming  Senator  support  for 
weakening  the  Hyde  Amendment.  In  fact, 
however,  the  language  was  offered  by  Sen. 
Exon,  on  his  own  initiative,  as  a  substitute 
for  the  much  more  permissive  Weicker-Mi- 
kulski  language  which  had  earlier  been  ap- 
proved in  the  Senate  Appropriations  Com- 
mittee. Forced  to  choose  between  two  bad 
options,  many  pro-life  senators  voted  for 
the  least  permissive  alternative,  the  Exon 
Amendment.  Given  the  context,  the  Nation- 
al Right  to  Life  Committee  (NRLC)  ap- 
proved of  such  votes,  but  NRLC  will  not 
publish  the  July  27  roll  call  because  it  was 
meaningless  as  an  indicator  of  a  senator's 
position  on  Medicaid  funding  of  abortion. 

Today's  vote,  however,  poses  a  clear 
choice  between  the  Hyde  Amendment  and 
the  more  permissive  Exon  language.  Thus, 
NRLC  intends  to  publish  today's  roll  call, 
with  a  vote  against  the  Hyde  Amendment 
fairly  reported  as  a  pro-abortion  vote. 

Under  ordinary  circumstances,  it  would 
hardly  be  necessary  to  state  that  the  Na- 
tional Right  to  Life  Conunittee  opposes  any 
weakening  of  the  Hyde  Amendment.  Howev- 
er, a  badly  distorted  report  on  the  July 
Senate  vote  appeared  in  a  pro-life  newslet- 
ter, stating  that  NRLC  "full  approved"  of 
the  Exon  Amendment.  This  report  reflected 
a  gross  misunderstanding  by  the  publisher 
of  this  New  York-based  newsletter  regard- 
ing the  July  27  vote,  but  there  is  reason  to 
believe  that  pro-abortion  lobbyists  are  at- 
tempting to  exploit  his  confusion.  There 
should  be  no  confusion:  NRLC  regards 
today's  vote  on  the  Hyde  Amendment  as  the 
most  important  vote  of  the  100th  Congress 
on  Federal  funding  of  abortion. 

Please   accept   our   heartfelt   thanks   for 
your  ceaseless  efforts  on  behalf  of  the  most 
defenseless  members  of  the  human  family. 
Respectfully  submitted, 

Douglas  Johnson, 
Legislative  Director. 

The  White  Hoose. 
Washington.  DC,  September  7.  1988. 
Hon.  Jim  Wright, 

Speaker  of  the  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  The  committee  of  con- 
ference on  the  Labor,  Health  and  Human 
Services,  and  Education  Appropriations  bill 
for  fiscal  year  1989  (H.R.  4783)  reported  a 
bill  that  I  could  sign  if  it  does  not  contain 
the  Senate's  p^OEtosed  abortion  provisions.  I 
understand  that  the  conferees  did  not  reach 
agreement  on  the  abortion  issue  and  the 
two  Houses  will  vote  on  it  again. 

The  House  passed  the  Hyde  Amendment 
language  that  provides: 

"None  of  the  funds  contained  in  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term." 

The  House  provision  protects  the  lives  of 
America's  unborn  children  and  I  strongly 
support  it. 

The  Senate  amended  the  bill  to  permit 
use  of  funding  for  abortions  in  cases  in 
which  the  life  of  the  mother  would  not  be 
endangered  if  the  fetus  were  carried  to 
term.  The  Senate  language  would  permit 
the  use  of  Federal  funds  for  the  slaughter 
of  unborn  children,  depriving  the  innocent 
of  the  most  basic  of  civil  rights— the  right  to 
life. 


I  will  veto  the  bill  If  it  is  presented  to  me 
with  the  Senate  language.  If  it  Is  instead 
presented  to  me  only  with  the  House  lan- 
guage, the  bill  will  merit  my  approval. 

I  urge  the  Congress  to  vote  to  protect  the 
lives  of  America's  unborn  children. 
Sincerely, 

Ronald  Reagan. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland.         '*' 

Ms.  MIKUISKI.  Thank  you.  Mr. 
President. 

I  rise  in  very  strong  support  of  the 
Weicker  motion  to  mandate  that  the 
Senate  not  accede  to  the  House  posi- 
tion. I  supported  in  the  Appropria- 
tions Committee  along  with  Senator 
Weicker  the  amendment,  and  in  fact 
was  the  cosponsor  to  add  the  amend- 
ment to  include  rape  and  incest  as  one 
of  the  criteria  that  would  enable 
women  to  qualify  for  federally-funded 
abortions  for  poor  women. 

During  the  course  of  the  debate  on 
the  Senate  floor  I  was  a  reluctant  sup- 
porter of  the  Exon  amendment  allow- 
ing States  the  choice  of  whether  to 
fund  abortions  in  case  of  rape  or 
Incest,  and  only  if  promptly  reported. 
I  supported  the  Exon  amendment  to 
the  Weicker-Mikulski  amendment  re- 
luctantly because  I  think  it  should  be 
a  national  policy,  but  during  these  de- 
bates and  on  other  occasions  we  were 
always  told  if  you  give  the  States  the 
right  to  decide  we  will  support  it. 

So,  for  the  people  who  are  anti- 
choice,  antigiving  people  the  right  to 
decide  this  without  Government  in- 
truding in  their  lives,  we  supported 
the  Exon  amendment.  Now  it  comes 
back  and  no  matter  how  much  flexibil- 
ity the  prochoiced  advocates  have 
given,  it  still  is  not  good  enough. 

Now  we  are  faced  with  this  situation 
on  the  Labor-HHS  bill.  There  is  no 
doubt  that  there  are  many  wonderful 
things  in  the  Labor-HHS  appropria- 
tion. Being  on  the  committee,  I  know 
what  it  contains.  But  we  are  talking 
about  an  issue  of  principle  here,  and  it 
is  that  poor  women  should  have  the 
right  to  control  their  own  destinies, 
particularly  in  these  very  narrow  cir- 
cumstances. 

Under  current  law,  a  woman  who  is 
the  victim  of  sexual  assault,  rape- 
sexual  assault  is  a  nice  word.  But  we 
are  talking  about  rape.  We  are  talking 
about  incest— cannot  get  Medicaid  to 
help  her  pay  for  an  abortion  unless 
her  life  is  in  danger.  The  amendment 
we  are  voting  on,  or  the  concept  we 
are  voting  on  today,  gives  States  the 
choice  of  whether  they  want  to  fund 
abortions  in  the  case  of  rape  or  incest, 
and  only  if  promptly  reported  to  law 
enforcement  officials. 

Under  current  law,  we  are  telling 
these  women  that,  if  we  do  not  adopt 
the  Weicker  motion,  they  must  bear 
the  child  of  their  attacker.  If  you 
think  about  this,  it  is  grotesque  and 
inhiunane.  Let  us  talk  about  rape. 
Sexual    assault    on    women    is    wide- 
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spread.  FBI  reports  indicate  that 
90.000  women  in  the  United  States  of 
America  are  raped  annually.  And  the 
number  is  actually  much,  much  higher 
because  of  the  trauma  that  a  woman 
must  go  through  when  she  reports 
being  a  rape  victim,  and  the  fact  that 
while  her  rapist  is  often  given  a  free 
lawyer  at  taxpayers'  expense,  is  given 
counseling,  is  given  help,  the  victim 
will  bear  that  scar  all  of  her  life. 

Of  course,  we  are  not  telling  all 
women  this.  We  are  only  telling 
women  who  are  too  poor  to  take  ad- 
vantage of  the  full  range  of  medical 
options  available  to  them.  Abortion  is 
a  legal  medical  procedure  that  is  now 
available  to  women  who  are  well  off. 
Denying  this  option  to  poor  women  is 
discrimination,  pure  and  simple. 

So  I  say  these  victims  are  doubly  vic- 
timized: once  by  their  attackers  and 
second  by  the  system  that  will  not 
allow  them  to  receive  a  medically  nec- 
essary procedure. 

We  have  fought  this  battle  time  and 
time  again  in  the  Senate.  We  won  it  in 
1986  but  lost  the  provision  to  the 
House.  We  won  it  again  this  year  in 
subcommittee,  behind  the  able  leader- 
ship of  my  colleague  Senator  Lowell 
Weicker. 

We  have  public  opinion  behind  us. 
An  ABC-Washington  Post  poll  found 
that  84  percent  of  Americans  support 
abortion  in  cases  of  rape  or  incest. 

We  can  no  longer  allow  this  Gov- 
ernment-sanctioned discrimination 
against  poor  women  to  continue.  I 
urge  that  we  stand  firm  on  the 
Weicker  motion. 

Let  us  deal  now  with  some  of  the 
questions  and  answers. 

First,  to  my  distinguished  colleague 
form  North  Carolina,  when  he  spoke 
about  his  lovely  grandchild.  I  thought 
that  story  was  touching.  But  we  are 
not  dealing  with  the  issue  of  prema- 
turity here.  We  are  dealing  with  the 
issues  of  rape  and  incest  and  abortions 
for  poor  women.  I  am  not  going  to 
minimize  the  Senator's  conunents.  but 
he  is  not  saying  that  his  grandchild 
was  bom  of  rape  or  incest. 

He  said  Ethel  Waters  was  a  child 
bom  of  rape.  I  am  not  saying  what  a 
person  would  decide  under  those  cir- 
cumstsinces.  but  we  are  saying  that  she 
should  be  given  the  constitutional 
right  to  decide  and  she  should  not  be 
denied  that  opportunity  because  of 
her  economic  situation. 

What  about  the  argument  that  this 
would  set  up  a  big  loophole  to  say  who 
gets  expanded  Federal  abortions? 

Will  women  lie  and  come  in  suid  say. 
"I've  been  raped,  so  I  can  get  an  abor- 
tion"; say,  "I'm  a  victim  of  incest,  so  I 
can  get  an  abortion"? 

That  is  an  argument  that  is  brutal  in 
terms  of  understanding  what  happens 
to  a  rape  victim. 

I  would  challenge  every  Senator 
here  to  spend  at  least  2  hours  on  a 
weekend   in   a   rape   crisis   center.    I 


would  challenge  any  Senator  here  to 
spend  2  hours  on  a  weekend  in  the 
emergency  ward  of  any  hospital,  to  see 
what  a  rape  victim  looks  like,  sounds 
like,  and  what  she  is  feeling,  what  she 
is  experiencing  after  she  has  been  bru- 
talized. 

No  woman  in  America  will  lie  about 
the  fact  that  she  has  been  raped  in 
order  to  get  a  free  abortion.  After  you 
have  been  raped,  after  you  have  to  go 
through  the  kind  of  interrogatory 
with  the  police  to  say  that  you  have 
been  raped,  after  you  have  been  exam- 
ined not  for  medical  treatment  but  for 
evidentiary  reasons,  I  do  not  think 
that  is  what  you  are  going  to  do. 

Then,  if  you  do  report  it.  there  has 
to  be  some  kind  of  action.  The  trauma 
of  the  incident  is  such  that  often  their 
marriages  come  apart,  and  they  are 
haunted  by  it  for  the  rest  of  their 
lives. 

Does  the  public  oppose  abortions  in 
these  circumstances?  No.  Virtually 
every  public  opinion  poll  shows  that  it 
does  not. 

Let  me  conclude  by  saying  this:  I  am 
a  social  worker,  and  I  worked  in  the 
streets  and  neighborhoods  of  Balti- 
more. I  have  worked  in  foster  care  and 
was  affiliated  with  the  field  of  adop- 
tion, so  I  know  how  important  adop- 
tion and  foster  care  are.  But  I  also 
worked  as  a  child  abuse  worker.  I  also 
worked  in  child  neglect.  I  would  like  to 
tell  you  one  story  I  faced. 

By  the  way.  I  am  from  the  genera- 
tion that  was  before  Roe  versus  Wade. 
I  am  from  the  generation  which  knows 
about  coathanger  abortions.  Tam  from 
the  generation  which  knows  how  the 
rich  girls  could  always  fly  somewhere, 
or  there  always  was  a  society  doctor 
who  could  take  care  of  them.  But 
while  the  society  doctors  were  taking 
care  of  them.  I  was  in  the  neighbor- 
hoods during  segregation  in  Maryland, 
and  I  remember  an  AFDC  mother  who 
had  a  coathanger  abortion  on  her 
kitchen  table  in  a  public  housing 
project.  She  was  rushed  to  the  hospi- 
tal, and  because  of  segregation  she  was 
not  admitted  and  was  sent  to  a  public 
hospital  and  barely  survived. 

Then  there  was  one  of  the  most 
heart-rending  cases  I  ever  had,  for 
which  there  was  no  solution,  because 
this  was  before  Roe  versus  Wade.  It 
was  a  terrible  situation  involving  child 
neglect  in  a  family  under  my  supervi- 
sion. We  had  a  situation  where  there 
was  a  victim  of  incest.  Let  me  tell  you 
what  that  case  was. 

A  17-year-old  retarded  boy,  living 
with  his  family  of  nine  in  a  public 
housing  project,  committed  incest 
with  his  13-year-old  sister  who  was  a 
victim  of  cerebral  palsy  and  was  deaf.  I 
will  never  forget  that  case.  It  is  seared 
in  my  memory  because  that  little  child 
was  bom  and  eventually  died.  I  re- 
member the  trauma  in  the  family. 

Do  you  know  what  it  is  like  to  try  to 
teU  a  13-year-old  child  with  multiple 


handicaps,  who  has  been  sexually  mo- 
lested by  her  brother— to  try  to  even 
explain  this  to  her?  Under  the  circum- 
stances, we  could  not  take  her  to 
Johns  Hopkins  Hospital  nor  to  the 
University  of  Maryland  for  medical 
advice  or  for  counseling,  to  see  what 
her  circumstances  were. 

Mr.  President,  those  are  the  kinds  of 
circumstances  we  are  talking  about 
here.  The  lives  of  the  poor  are  brutal 
anyway,  and  often  the  lives  of  the 
poor  are  doubly  brutalized  by  what 
happens  to  them  and  what  happens  to 
them  in  the  system. 

I  would  like  to  close  my  argument 
with  the  most  impassioned  plea  that 
we  stand  firm  on  the  Weicker  motion. 
Let  us  stew  a  little  bit  in  conference. 
Let  the  House  feel  the  pinch  of  this. 
Frankly,  I  think  this  is  a  very  impor- 
tant principle,  and  I  hope  the  Senate 
will  stand  firm. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President, 
the  House,  in  its  vote  insisting  on  its 
position  on  this  provision  of  the 
Health  and  Human  Services  appro- 
priations bill,  insisted  by  a  vote  great- 
er than  expected.  I  think  it  was  in  the 
neighborhood  of  50  votes.  I  think  the 
House  is  right  and  the  Senate  is 
wrong,  in  my  view. 

We  are  not  talking  about  whether 
abortion  is  available  to  women  in  any 
circumstance,  as  some  of  the  debate 
seems  to  suggest  so  far.  This  provision 
does  not  strike  Roe  versus  Wade.  It 
will  not  end  the  availability  of  abor- 
tion for  women  in  any  circumstances. 

The  matter  we  are  talking  about  is 
whether  the  taxpayers  will  be  obliged 
by  the  Senate  to  pay  for  certain  abor- 
tions. In  the  past,  we  have  attached 
Hyde  amendment  language  to  many 
bills  that  had  some  bearing  on  abor- 
tion. Such  language  restricted  Federal 
funding  of  abortions  only  to  those 
cases  where  the  life  of  the  mother  is  in 
danger.  That  has  now  become  a  long- 
standing precedent  in  this  body,  which 
the  amendment  now  under  consider- 
ation would  overturn  and  would  have 
overturned  in  such  a  way  as  to  widen 
the  exception  from  life  of  the  mother 
only  to  also  include  rape  and  incest. 
This  Senator  believes  it  would  be  a 
mistake. 

Mr.  President,  I  strongly  oppose  the 
Senate  amendment  adding  an  excep- 
tion for  rape  and  incest  to  the  Hyde 
amendment. 

When  a  number  of  prolife  Senators, 
including  this  Senator,  voted  for  the 
Senate  amendment  earlier  this 
summer,  we  did  so  solely  because  it 
represented  an  improvement,  however 
slight,  over  the  committee's  language. 
In  no  way  should  my  vote  be  con- 
strued as  supporting  a  rape-incest  ex- 
ception in  any  form.  So  those  who  re- 
ferred to  the  earlier  vote  should  be  re- 
minded that  many  of  us  supported 
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this  bill  and  it  is  an  important  bill,  if  it 
contains  a  rape-incest  exception. 

I  ask  unanimous  consent  that  the 
President's  veto  message  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  3.] 

Mr.  HUMPHREY.  Mr.  P»resident, 
this  whole  debate  over  abortion  and 
abortion  funding  would  be  a  waste  of 
time  except  for  one  fact  of  life  and 
that  is  that  the  offspring  of  human 
beings  are  human  beings.  If  that  were 
not  the  case,  then  those  of  us  who 
fight  this  fight  would  have  other  more 
important  things  to  do.  It  is  an  impor- 
tant fight,  a  difficult  fight,  to  be  sure, 
but  a  fight  in  which  we  have  made  im- 
portant progress. 

One  of  the  measures  of  that  impor- 
tant progress  is  that  we  have  eliminat- 
ed wholesale  Federal  funding  of  abor- 
tion step  by  step,  bill  by  bill,  over  the 
years  to  the  point  where  the  taxpayers 
are  obliged  to  fund  abortion  only  in 
cases  where  the  life  of  the  mother  is 
at  stake. 

We  know  that  there  are  hard  cases. 
The  Senator  from  Maryland  has  relat- 
ed some  of  those  very  difficult  cases. 

But  as  the  lawyers  are  fond  of 
saying  and  the  courts  are  fond  of 
saying,  hard  cases  make  bad  law. 

We  are  not  foreclosing  the  option  of 
abortion  for  any  woman  under  any  cir- 
cumstances. There  is  abortion  on 
demand  today  in  reality,  in  any  month 
of  pregnancy,  including  the  ninth 
month,  for  any  reason,  including  con- 
venience, and  that  is  the  most 
common  reason  abortion  is  resorted  to, 
unfortunately. 

The  question  before  us  is  whether 
we  are  going  to  oblige  the  taxpayers  to 
pay  for  abortions  in  cases  of  rape  and 
incest. 

We  have  declined  to  do  so  in  the 
past  for  good  reason,  for  sound  ethical 
reasons,  not  fiscal  reasons— that  is  not 
our  concern  in  this  matter— it  is  ethi- 
cal reasons.  There  is  only  one  basis  for 
ethical  concern  and  that  is  that  the 
offspring  of  a  human  being  is  a  human 
being.  It  cannot  be  otherwise.  The  off- 
spring of  human  beings  are  not  coke 
bottles  or  toothpaste  tubes.  They  do 
not  become  human  beings  at  some 
magical  moment  in  the  third  trimester 
or  in  the  second  or  even  first.  They  are 
human  beings  from  the  moment  of 
conception.  There  is  no  way  to  get 
around  it. 

But  nonetheless,  let  us  remember  in 
casting  our  votes  that  we  are  voting  on 
a  much  narrower  issue  here,  and  that 
is  a  question  of  Federal  funding,  of 
taxpayer  funding  of  abortions. 

I  believe  and  I  think  many  Senators 
believe  that  the  House  is  right,  that 
indeed  the  Senate  ought  to  recede  to 
the  House  position  and  should  not 
insist  upon  its  own  position. 

I  thank  the  Chair. 
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National  Sherifts'  Association, 

Washington,  DC,  IS  July  1977. 
Hon.  Henry  J.  Hyde,  M.C, 
Longworth  House  Office  Building, 
Washington,  DC. 

Dear  Mr.  Hyde:  The  National  Sheriff's 
Association  does  not  want  to  place  itself  on 
record  as  conunenting  on  federal  funding 
for  abortions  per  se.  We  do  not  feel  this 
issue  is  germain  to  our  association. 

We  do  however  wish  to  comment  on  the 
proposed  Senate  provision  that  would  allow 
federal  funds  to  be  paid  for  abortions  per- 
formed for  the  treatment  of  rape  or  incest 
victims  only. 

We  feel  this  provision  undesirable  from 
several  viewpoints.  Firstly,  the  wording 
would  lead  a  person  desirous  of  an  abortion 
to  make  false  reports  to  law  enforcement 
agencies  which  would  have  to  be  checked 
and  investigated  at  some  length.  These 
crimes  are  not  easy  ones  to  prove  or  dis- 
prove and  resultantly  require  many  man- 
hours  of  investigation.  American  law  en- 
forcement agencies  are  presently  overbur- 
dened and  do  not  have  this  vast  amount  of 
time  available. 

If  the  complaint  is.  in  the  end,  proved  to 
be  false,  much  additional  time  must  be  con- 
sumed in  filing  charges  against  the  com- 
plaining individuals  which  can  also  further 
cause  backlogs  in  our  already  overburdened 
courts. 

Thirdly,  we  do  not  feel  that  legislation 
which  induces  a  citizen  to  make  a  false 
statement  merely  to  obtain  benefits  can  be 
considered  a  just  law.  If  we  are  truly  to  seek 
justice  for  all.  I  feel  this  type  of  wording 
should  be  avoided. 
Cordially, 

Ferris  B.  Lucas, 
Executive  Director. 

International  Association  of 

Chiefs  of  Police,  Inc.. 
Gaithersburg,  MD,  July  18,  1977. 
Hon.  Henry  J.  Hyde, 

House  of  Representatives.  Longworth  House 
Office  Building,  Washington,  DC. 

Dear  Congressman  Hyde:  Thank  you  for 
your  inquiry  of  July  13,  1977.  We  under- 
stand that  within  the  next  two  weeks,  a 
Senate-House  Conference  Committee  will  be 
meeting  to  resolve  the  differences  between 
both  chambers'  versions  of  the  1978  Labor/ 
HEW  Appropriations  Bill.  Section  209  of 
the  bill  deals  with  the  matter  of  federal 
funding  of  abortions.  The  House  version 
completely  prohibits  such  funding,  while 
the  Senate  version  allows  funding  under 
certain  circumstances.  We  believe  of  defi- 
nite relevance  from  a  law  enforcement  per- 
spective, is  the  proposed  Senate  provision 
that  would  allow  federal  funds  to  be  paid 
for  abortions  performed  for  the  treatment 
of  rape  or  incest  victims. 

If  thi.s  Senate  provision  ultimately  be- 
comes law,  the  federal  government  would 
have  created  a  situation  whereby  a  woman 
wishing  to  obtain  a  free  abortion  (at  govern- 
ment expense)  would  be  required  to  report 
that  a  crime  of  rape  or  incest  had  occurred. 
Obviously  if  the  reporting  of  a  crime  be- 
comes financially  profitable,  we  can  expect 
innumerable  false  reports.  Each  such  report 
would  have  to  be  investigated  requiring  con- 
siderable man-hours  of  already  overbur- 
dened police  departments. 

Furthermore,  if  it  were  found  that  the 
complaint  was  false,  then  further  police 
time  could  be  invested  in  charging  the  indi- 
vidual with  making  a  false  report. 


While  the  International  Association  of 
Chiefs  of  Police  takes  no  position  on  the 
issue  of  federal  funding  of  abortions,  the  As- 
sociation opposes  the  inclusion  of  the  lan- 
guage regarding  rape  and  incest  in  the 
Senate  version  of  H.R.  7555  for  the  afore- 
mentioned reasons. 
Sincerely, 

Glen  R.  Murphy. 
Director,  Bureau  of  Governmental 

Relations  and  Legal  Counsel.' 

Exhibit  2 
The  Secretary  of  Health 

and  Human  Services, 
Washington.  DC,  March  31,  1988. 
Hon.  Gordon  J.  Humphrey, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Humphrey:  I  am  respond- 
ing to  your  letter  in  which  you  ask  if  the 
Department  continues  to  oppose  an  expan- 
sion of  Medicaid  funding  for  abortion.  You 
referred  to  the  September  6,  1984  letters 
which  former  Secretary  Heckler  sent  to 
Congressman  Christopher  Smith  and  Sena- 
tor Lowell  Weicker  describing  the  Depart- 
ment's opposition  to  the  Weicker  amend- 
ment to  H.R.  6028,  which  would  have  per- 
mitted Medicaid  funding  of  abortion  in 
cases  where  pregnancy  resulted  from  rape 
or  Incest.  I  apologize  for  the  delay  in  my  re- 
sponse. 

This  Department  does  indeed  continue  to 
oppose  funding  for  Medicaid  abortion 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term.  Our  opposition  to  the  Weicker  amend- 
ment was  both  philosophical  and  adminis- 
trative. While  our  philosophical  viewpoint 
will  not  change,  I  must  emphasize  that  our 
administrative  concerns  might  increase,  de- 
pending on  the  substantive  details  of  any 
new  legislation  which  might  be  proposed. 

At  the  time  of  the  proposed  amendment, 
as  now.  Federal  Financial  Participation 
(FFP)  was  available  to  States  for  Medicaid 
expenditures  for  abortion  only  when  the 
physician  had  certified  in  writing  to  the 
State  Medicaid  agency  that  the  pregnancy 
would  endanger  the  mother's  life  if  the 
fetus  were  carried  to  term. 

We  believed  then,  and  still  believe,  that 
extending  coverage  for  abortion  to  cases  of 
rape  or  incest  would  impose  new  and  time- 
consuming  administrative  requirements  on 
three  levels:  Federal,  Stale  and  provider. 
Additionally,  administration  of  such  a  law- 
would  be  extremely  difficult,  because  we  do 
not  believe  that  there  is  a  reliable  adminis- 
trative mechanism  for  verifying  that  the  al- 
leged rape  or  incest  occurred. 

Specifically,  enforcement  of  an  amend- 
ment such  as  the  Weicker  amendment  to 
H.R.  6028  would  require  a  number  of  policy 
judgments  about  the  nature  and  extent  of 
notice,  certification  and  recordkeeping.  The 
Department  would  have  to  determine,  pre- 
sumably through  regulation,  the  procedure 
for  ascertaining  that  a  rape  or  incest  has  oc- 
curred. Also,  new  State  procedures  might  be 
necessary  to  implement  such  a  law  and  re- 
lated Federal  regulations.  Furthermore,  to 
ensure  appropriate  use  of  Federal  funds, 
documentation  would  have  to  be  obtained 
by  the  State  to  prove  that  rape  or  incest  oc- 
curred. Without  further  definition  in  the 
law.  we  could  only  assume  that  physicians 
would  be  required  to  make  that  determina- 
tion and  provide  that  documentation.  How- 
ever, we  believe  that  the  question  of  wheth- 
er a  pregnancy  resulted  from  rape  is  a  legal 
one,  and  not  a  medical  determination  which 
can,  or  should,  be  made  by  a  physician.  In 


sum,  an  amendment  such  as  the  Weicker 
amendment  to  H.R.  6028  would  impose 
upon  the  Medicaid  program  an  onerous 
legal  and  judgmental  dimension  not  consist- 
ent with  its  purpose,  and  would  burden 
State  Medicaid  agencies  and  providers  of 
services  with  additional  administrative  re- 
quirements. Furthermore,  apart  from  our 
opposition  to  the  technical  effects  of  an 
amendment  such  as  the  Weicker  amend- 
ment, this  Department  continues  to  firmly 
believe  that  Federal  coverage  for  abortion 
should  only  be  provided  in  the  case  of  a 
pregnancy  which  endangers  the  life  of  the 
mother. 

Sincerely, 

Otis  R.  Bowen,  M.D., 

Secretary. 

Exhibit  3 

The  White  House, 
Washington.  DC.  September  7,  1988. 
Hon.  Robert.  H.  Michel, 
Republican   Leader,    House   of  Representa- 
tives, Washington,  DC. 

Dear  Bob:  The  committee  of  conference 
on  the  Labor,  Health  and  Human  Services, 
and  Education  Appropriations  bill  for  fiscal 
year  1989  (H.R.  4783)  reported  a  bill  that  I 
could  sign  if  it  does  not  contain  the  Senate's 
proposed  abortion  provisions.  I  understand 
that  the  conferees  did  not  reach  agreement 
on  the  abortion  issue  and  the  two  Houses 
will  vote  on  it  again. 

The  House  passed  the  Hyde  Amendment 
language  that  provides:  "None  of  the  funds 
contained  in  this  Act  shall  be  used  to  per- 
form abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term." 

The  House  provision  protects  the  lives  of 
America's  unborn  children  and  I  strongly 
support  it. 

The  Senate  amended  the  bill  to  permit 
use  of  funding  for  abortions  in  cases  in 
which  the  life  of  the  mother  would  not  be 
endangered  if  the  fetus  were  carried  to 
term.  The  Senate  language  would  permit 
the  use  of  Federal  funds  for  the  slaugther 
of  unborn  children,  depriving  the  innocent 
of  the  most  basic  of  civil  rights— the  right  to 
life. 

I  will  veto  the  bill  if  it  is  presented  to  me 
with  the  Senate  language.  If  it  is  instead 
presented  to  me  only  with  the  House  lan- 
guage, the  bill  will  merit  my  approval. 

I  urge  the  Congress  to  vote  to  protect  the 
lives  of  America's  unborn  children. 
Sincerely, 

Ron. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  May  I  inquire  of  the 
Chair,  how  is  the  time  for  the  quorum 
call  being  charged? 

The  PRESIDING  OFFICER.  The 
Senator  has  now  recovered  the  floor. 
The  time  was  being  charged  against 
his  side.  There  are  31  minutes  and  42 
seconds  remaining  on  the  side  of  the 
Senator  from  North  Carolina. 


Mr.  HELMS.  I  am  quite  certain  that 
Senator  Chiles  and  Senator  Weicker 
would  agree  to  this,  and  I  ask  unani- 
mous consent  that  the  time  be 
charged  equally  for  the  quorum  call. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  favor  of  the  Senate  insisting  on  its 
position  relative  to  Federal  Medicaid 
funding  of  abortions.  I  would  like  to 
drop  back  just  a  bit  in  order  to  bring 
up  to  speed  those  that  might  be  at- 
tending to  this  debate  and  remind  my 
colleagues  and  the  Nation  of  several 
facts. 

Abortion  in  this  country  is  legal.  It  is 
not  a  matter  of  one's  individual  posi- 
tion or  the  Senate  position  or  the 
House  position  or  the  position  of  any 
particular  religious  faith.  The  law  of 
the  land  is  that,  under  certain  condi- 
tions, abortion  is  legal. 

Basically,  in  the  first  trimester,  3 
months,  it  is  a  matter  of  personal  deci- 
sion. In  the  second  trimester,  those 
laws  of  the  States  are  applicable.  In 
the  last  trimester,  abortion  is  virtually 
illegal.  That  is  the  law  of  the  land. 

Point  two:  The  policy  of  the  land,  as 
enacted  into  law,  is  that  serious  medi- 
cal procedures  are  taken  care  of 
through  our  various  health  programs, 
Medicaid  among  them. 

Finally,  nobody  would  disagree  with 
the  fact  that  abortion  is  certainly  a  se- 
rious medical  procedure.  We  are  not 
talking  about  a  cosmetic  activity  or  ac- 
tivity as  a  result  of  some  whim.  And 
we  are  certainly  not  talking,  insofar  as 
either  the  law  of  the  land  nor  this 
amendment,  about  abortion  on 
demand. 

Over  the  years,  the  legislative 
branch  of  Government  has  enacted 
legislation  which  in  no  way  changes 
the  legal  status  of  abortion  in  this 
Nation.  It  only  has  affected  the 
matter  of  to  whom  the  law  shall  apply. 

The  legislative  branch  of  Govern- 
ment has  said  we  will  not  fund  Medic- 
aid abortions  except  under  certain  cir- 
cumstances. And  those  circumstances 
dwindled  to  the  point  where  now  it  is 
only  the  life  of  the  mother  being  in 
danger  that  is  a  valid  circumstance  to 
fund  Medicaid  abortions.  And,  indeed, 
at  the  convention  of  my  political  party 
in  New  Orleans  several  weeks  ago, 
even  that  exception  was  eliminated 
from  the  party  platform.  It  used  to  be, 
for  example,  that  the  law  permitted 
an   exception,    where    the   pregnancy 
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most  narrow  of  excep- 

the   most   extraordinary 
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before  the  U.S.  Senate.  It 
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issue,  to  provide  for  the 
of  this  Nation,  Medicaid 
in  abortion  where  their 
!  the  result  of  rape  or 
this  issue— the  President 
veto  a  $139  billion  appro- 


s  ense  and  logic  dictate  how 

hkndle  ourselves  in  the  situ- 

.  woman  who  is  pregnant 


by  virtue  of  rape  or  incest,  and  I  do 
not  expect  to  spend  a  great  deal  of 
time  on  it.  except  to  once  again  say 
that  in  this  Nation  a  wealthy  woman 
can  get  an  abortion.  As  long  as  it  is 
within  the  parameters  set  by  the  Su- 
preme Court,  she  can  get  it;  a  poor 
woman  cannot. 

But  what  is  absolutely  amazing  to 
me  and  tragic  is  that  finally  that  piece 
of  legislation,  which  encompasses  all 
the  hopes,  the  aspirations,  the  relief 
insofar  as  this  Nation  is  concerned  as 
it  applies  to  education  and  science  and 
health,  it  all  comes  down,  in  the  Presi- 
dent's mind,  to  one  matter— not  the 
education  of  children,  not  the  health 
of  the  citizenry,  not  the  conquering  of 
diseases,  or  safety  in  the  workplace— it 
comes  down  to  one  issue  over  which  he 
is  willing  to  veto  this  legislation: 
Whether  a  poor  woman  can  have  a 
legal  abortion  when  she  is  pregnant  by 
virtue  of  rape  or  incest. 

And.  I  might  add.  it  is  not  just  the 
President  of  the  United  States.  The 
House  has  lent  its  name  to  that  inani- 
ty and  the  Senate  is  now  being  asked 
to  do  the  same. 

You  know  what  is  ironic?  For  all  the 
years  that  I  have  either  been  the 
chairman  or  the  ranking  member  of 
the  Appropriations  Committee  on 
Labor.  Health  and  Himian  Services, 
this  administration  has  expended  all 
of  its  energy  and  all  of  its  veto  threats 
on  the  moneys  that  we  appropriate  to 
the  children  after  they  are  born.  If 
these  same  concerns  had  been  the  con- 
cern of  the  administration— whether 
special  education  or  the  National  In- 
stitutes of  Health— and  the  same 
energy  and  clout  expended  on  behalf 
of  children  after  they  were  bom  that 
is  being  expended  in  this  situation,  we 
would  not  have  so  many  tragedies 
living  among  us  and  around  us  every 
day  of  the  year. 

Year  after  year,  veto  threat  after 
veto  threat,  bargaining  session  after 
bargaining  session,  to  get  a  few  pen- 
nies for  health,  a  few  pennies  for  sci- 
ence, a  few  pennies  for  education.  I  am 
always  expending  whatever  political 
capital  I  have  with  my  colleagues  on 
both  sides  of  the  aisle,  to  make  sure 
that  these  matters  represented  a  fair 
allocation  of  the  Nation's  priorities. 
There  would  be  no  AIDS  Program  at 
all  today  in  the  United  States  had  the 
administration  had  its  way.  Instead, 
thank  goodness.  Congress  had  its  way. 

The  National  Institutes  of  Health 
would  be  nothing  in  terms  of  cancer, 
heart,  diabetes  and  arthrists  re- 
search—nothing in  terms  of  research 
into  children's  diseases  had  the  admin- 
istration had  its  way. 

Student  loans  would  be  gone.  Pell 
grants  gone.  Safety  in  the  work  place 
gone.  The  administration  fought  like 
the  dickens  to  make  sure  that  when  it 
came  to  the  quality  of  life  of  every 
American,  young  and  old,  the  least 
government  was  the  best  government. 


Is  it  not  ironic  that  this  amendment 
is  on  this  bill  drawing  all  the  fire  of 
the  administration.  Now  all  the  admin- 
istration wants  is  to  defeat  this 
amendment  because  we  have  come 
close  to  finally  passing  a  piece  of  logic. 
We  agreed  to  the  Exon  amendment. 
We  came  close,  too  close  for  the  ad- 
ministration. Now  they  realize  they 
have  got  to  expand  their  last  gasp,  and 
their  last  piece  of  political  capital,  to 
preserve  this  contradiction,  this  inani- 
ty relative  to  Medicaid  abortions  for 
poor  women.  The  issue  this  year  is  not 
the  dollars.  For  the  first  time  since  I 
can  remember,  the  funding  for  every- 
body else  has  been  forgotten  and  Con- 
gress will  have  its  way  without  dispute 
from  the  White  House. 

What  a  legacy  for  an  outgoing  Presi- 
dent. I  respect  everybody's  belief  on 
the  matter  of  abortion.  I  have  no  prob- 
lems with  us  arguing  the  basic  issue. 

But  I  know  this,  and  I  have  said  it 
for  years:  I  am  tired  of  the  abortion 
argument  dominating  the  debate  on 
any  issue  here  in  the  U.S.  Senate.  We 
spend  minutes  on  foreign  policy.  We 
spend  minutes  on  the  quality  of  life  in 
this  Nation.  Minutes  on  the  environ- 
ment. Minutes  on  education.  But  far 
more  on  an  abortion  amendment.  I  do 
not  think  anything  brings  that  into 
clearer  focus  than  today  when  we  have 
a  $139  billion  bill  covering  all  educa- 
tion, science,  health,  and  labor  in  this 
Nation  and  it  comes  to  an  abortion 
debate,  again,  and  a  potential  Presi- 
dential veto  on  the  subject  of  abortion. 

I  think  the  Nation  is  fed  up  with 
abortion  debates  while  we  have  defi- 
cits that  are  bankrupting  our  children 
and  grandchildren;  while  we  have  a 
drug  program  that  will  wipe  out  this 
generation  and  the  next  generation  of 
children;  while  the  waters  of  this 
Nation  are  being  polluted  to  the 
extent  they  are  going  to  be  useless  in  a 
matter  of  years  instead  of  lasting  for 
1.000  years;  while  we  have  a  foreign 
policy  at  our  back  door  relative  to 
Central  America  and  South  America, 
that  is  embroiled  in  scandal  and  the 
incursion  of  communism  into  our 
hemisphere.  But  we  do  not  debate 
these  matters.  We  debate  abortion. 

And  now,  when  the  agenda  of  the 
United  States  of  America  is  being  set 
for  the  next  4  years,  what  are  we  talk- 
ing about?  We  are  talking  about  the 
patriotism  of  the  Democratic  F*resi- 
dential  candidate  or  the  patriotism  of 
the  Republican  'Vice  Presidential  can- 
didate, or  we  are  talking  about  this 
wart  or  that  wart. 

I  do  not  care  whether  it  is  on  the 
floor  of  the  Senate  or  whether  it  is  on 
the  floors  of  America,  the  man  on  the 
street  understands  far  better  than  we 
what  needs  to  be  done.  It  is  to  pay  our 
bills.  It  is  to  educate  our  children  so 
they  understand  that  if  they  touch 
drugs  or  come  near  them  they  are 
dead.  It  is  to  come  to  the  sides  of  those 
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that  are  dying  from  AIDS.  It  is  to 
clean  up  our  waters,  providing  the 
equipment  needed  to  do  the  job.  It  is 
providing  housing  programs  in  a 
nation  where  so  many  young  couples 
cannot  afford  do  buy  a  house.  It  is  the 
transportation  of  the  Nation.  It  is  all 
these  things. 

It  is  not  the  intangible  of  who  is  pa- 
triotic. I  assume  everybody  is,  other- 
wise they  would  not  be  the  highest  of- 
ficeholders in  the  land,  or  those  seek- 
ing the  highest  office.  And  certainly 
the  issue  is  not  the  matter  of  personal 
belief  as  it  relates  to  abortion. 

Last,  I  have  been  asked:  Should  we 
have  a  rollcall  vote  on  this?  We  have 
the  action  of  the  House.  We  have  the 
threat  of  a  Presidential  veto,  in  which 
case  all  this  good  work  contained  in 
the  bill  would  be  hung  up,  either  for 
subsequent  legislation  or  as  part  of  a 
continuing  resolution.  We  have  the 
chairman  of  the  committee,  who  is  a 
dear  friend  of  mine  with  whom  I  work 
closely,  who  is  going  to  make  the  ta- 
bling motion  on  the  motion  to  insist. 
And  there  are  those  who  have  been 
speaking  eloquently  on  behalf  of  a 
woman's  right,  saying  we  do  not  want 
to  get  beat.  I  understand  that  emotion. 
I  learned  it  a  long  time  ago  on  many 
issues,  from  my  friend  Jake  Javits, 
when  he  was  in  the  minority.  He 
would  sit  there  and  agonize. 

No  politician  likes  to  get  beat.  And 
right  now  with  the  House  and  the 
President  and  the  chairman  of  the 
conmiittee,  I  would  say  that  we  are 
probably  going  to  get  beat. 

But  I  think  it  is  important  that  the 
record  be  established  and  it  be  estab- 
lished now  so  that  people  understand 
how  they  can  respond  on  election  day. 
It  is  election  day  that  sets  the  agenda 
for  the  next  4  years.  If  we  are  silent  on 
the  issue  of  rape  and  incest  today, 
then  the  public  should  not  expect 
their  Congressman  or  Senator  to 
speak  out  after  election  day. 

If  that  man  or  woman  gets  elected 
and  they  have  been  silent,  then  they 
can  continue  to  be  silent  for  2  or  6 
years.  Or.  if  they  have  spoken  against 
the  position  to  allow  Medicaid  funding 
for  an  abortion  when  a  woman  is  preg- 
nant by  virtue  of  rape  or  incest,  then 
so  be  it,  but  let  it  be  on  the  record.  Let 
that  vote  defying  common  sense  and 
logic  and  decency  be  on  the  record  be- 
cause certainly  nobody  is  going  to 
change,  if  they  get  elected  without 
any  accountability. 

The  record  will  not  change  in  the 
next  2  years  or  6  years  and  that  to  me 
is  the  issue  before  us  now. 

Yes,  I  hope  the  Senate  will  vote  to 
insist  on  the  Exon  amendment  be- 
cause then  it  becomes  clear  that  this 
wrong  will  have  been  righted.  It  has 
been  waiting  now  for  2  and  4  and  6 
years  and  we  are  so  close. 

It  was  not  even  close  the  last  time 
the  Senate  voted— 73  to  19.  The  time 
has  come  to  establish  the  record  from 


which  there  is  going  to  be  accountabil- 
ity. Only  with  accountability  will  the 
wrong  be  righted  in  the  next  session  of 
the  Congress. 

I  hope  the  vote  is  again  73  to  19  but. 
most  important,  let  us  establish  the 
record  and  not  allow  anyone  to  wander 
around  in  a  fog  on  this  most  tragic  of 
issues  to  so  many  people.  No  silence 
now.  no  illogic  now.  We  are  finally, 
face  to  face  with  the  reality  of  this 
tragedy  and  this  amendment  and  we 
must  act  on  it. 

I  hope  the  Senate  will  insist  on  its 
position.  If  the  President's  veto  has  to 
be  overridden,  so  be  it.  But  at  least 
before  this  day  is  over,  there  is  going 
to  be  an  accounting,  either  here  or  on 
November  8. 1  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  believe 
15  minutes  was  set  aside  for  the  Sena- 
tor from  Nebraska  under  the  agree- 
ment entered  into  yesterday. 

The  PRESIDING  OFFICER.  That  is 
correct.  The  Senator  from  Nebraska  is 
recognized. 

Mr.  EXON.  Mr.  President,  the 
amendment  that  we  are  debating 
today  carries  the  name  of  this  Senator 
from  Nebraska,  and  I  am  proud  of 
that  fact.  I  simply  want  to  state  that 
what  is  known  on  the  floor  of  this 
Senate,  but  might  not  be  known  by 
the  press  who  write  about  these 
things,  is  that  there  is  no  one  in  the 
U.S.  Senate  on  either  side  of  the  aisle 
that  long  before  I  came  to  the  U.S. 
Senate  and  all  the  time  that  I  have 
been  here  has  been  more  against  abor- 
tion on  demand  than  this  Senator. 
Yet,  many  of  my  colleagues,  in  whom  I 
have  great  respect,  do  not  see  things 
my  way.  Therefore.  I  first  would  like 
to  try  and  put  into  perspective  the 
Exon  amendment. 

It  was  widely  reported  in  the  press 
as  a  major  breakthrough  to  liberalize 
abortion  for  rape  or  incest,  and  hardly 
ever  once  was  it  mentioned  by  the 
members  of  the  press  that  the  Exon 
amendment,  that  the  Senator  from 
Connecticut  who  just  spoke  knows 
very  well,  was  a  restricting  amendment 
on  the  funding  of  abortions  for  rape  or 
incest.  The  bill  that  came  out  of  the 
committee  simply  said  that  the  Gov- 
ernment would  fund  abortions  for 
rape  or  incest.  I  thought  that  was  too 
broad.  I  honestly  felt,  Mr.  President, 
that  if  we  put  that  language  in  the 
measure,  that  it  would  open  up  a 
gaping  loophole  where  abortions  could 
be  funded  by  just  the  statement, 
"Well,  I  was  subject  to  a  rape."  I 
thought  that  was  wrong. 

The  amendment  we  are  debating 
today  was  offered  by  this  Senator 
from  Nebraska  to  make  the  funding  of 
abortions  as  a  result  of  rape  or  incest 
narrower.  The  House  of  Representa- 
tives, in  its  wisdom,  did  not  see  fit  to 


go  along  with  that.  Yes,  in  fact,  there 
were  many  people  who  were  in  the  73 
for  and  19  against  the  amendment, 
like  this  Senator  who  has  always  been 
against  abortion.  In  fact,  I  took  the 
time  to  look  at  the  19  Members  of  the 
U.S.  Senate  who  voted  in  opposition  to 
the  Exon  amendment,  and  I  think  any 
fair  review  of  those  19  Members  would 
indicate  that  about  half  of  them  have 
always  been  for  more  liberal  funding 
of  abortions  and  the  other  half  have 
been  against  any  fimding  of  abortions 
at  all  beyond  that  to  save  the  life  of  a 
mother. 

So.  Mr.  President,  having  put  that  in 
perspective,  let  me  say  that  I  hope 
that  the  Exon  amendment  will  prevail. 
I  am  not  sure  it  will,  because  I  under- 
stand that  there  will  be  some  motions 
made  and  some  of  those  73  who  sup- 
ported this  in  the  original  instance 
will  say,  "Well,  we  have  to  move 
ahead;  we  have  to  pass  this  appropria- 
tions biU.  and  the  President  has  said 
he  is  going  to  veto  it.  So  why  don't  we 
just  go  along  and  get  along?" 

If  we  take  that  approach,  we  Mem- 
bers of  the  U.S.  Senate  will  forget  our 
obligation.  We  are  supposed  to  be  the 
more  deliberative  body  than  the  other 
body.  We  are  going  to  find  out  in  the 
next  45  minutes  whether  we  are  or 
whether  we  are  not,  and  whether  we 
will  vote  for  expediency  after  voting 
for  this  amendment  73  to  19.  We  are 
going  to  see  how  politically  expedient 
we  want  to  be.  If  we  do  so  and  if  we  re- 
verse our  vote,  it  will  be  clearly  on 
record  as  to  those  who  decided  to 
change  their  vote  for  whatever  good  or 
not  good  reason  that  they  had. 

I  know  this  is  an  emotional  issue  and 
I  for  one.  Mr.  President,  have  tried  to 
stay  away  from  emotional  issues  all 
during  my  service  in  representing  my 
great  State. 

What  I  will  simply  say.  Mr.  Presi- 
dent, is  it  concerns  me  and  it  worries 
me  and  my  conscience  bothers  me 
when  I  see  supposedly  deliberative 
bodies,  like  the  House  of  Representa- 
tives and  the  U.S.  Senate,  mishmash- 
ing,  sliding  over  this  very  vital  issue. 
So  I  am  not  going  to  get  emotional.  I 
simply  want  to  cite  one  case  that  I  am 
sure  has  happened  in  the  past,  and  I 
am  sure  that  it  will  happen  in  the 
future. 

This  is  why,  despite  my  opposition 
to  abortion.  I  have  always  said  that  if 
we  are  going  to  fund  abortions  to  save 
the  life  of  the  mother,  we  should  also 
agree,  to  promptly  reported  cases  of 
rape  or  incest,  to  fund  those  also  be- 
cause, Mr.  President,  I  cannot  think  of 
anything  worse  than  a  little  girl,  14,  15 
or  16  years  of  age  who  becomes  preg- 
nant, let  us  say,  through  incest  or 
through  rape  and  she  may  not  even 
have  known  for  sure  what  happened 
or  what  caused  this.  But  when  the  au- 
thorities take  her  case  under  consider- 
ation and  when  she  comes  in  for  help 
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may  be  other  ways,  and 
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happening  that  I  just 
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/ork.  That  is  our  process, 
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overwhelmingly  adopt  my  amendment, 
not  because  it  reflected  my  view  but 
because  it  sought  and  found  a  consen- 
sus that  could  achieve  broad  biparti- 
san support.  I  was  equally  as  disap- 
pointed to  hear  that  the  other  body 
has  chosen  to  disregard  that  consensus 
and  to  insist  on  a  position  that  takes  a 
cruel,  in  my  view,  and  a  heartless  ap- 
proach to  the  innocent  victims  of  rape 
and  incest.  How  my  friends  over  there 
can  live  with  their  conscience  on  this 
vote  is  their  problem.  I  hope  that  we 
will  not  create  the  same  problem  for 
the  Senate. 

I  urge  my  colleagues,  particularly 
those  who  may  be  inclined  not  to 
allow  a  rape  and  incest  promptly  re- 
ported exception  at  all.  to  give  serious 
consideration  to  the  effect  of  the 
Senate  language  with  my  amendment. 
First  of  all.  with  the  promptly  report- 
ed provision,  the  rape  and  incest  ex- 
ception will  not  be  a  loophole  to  be 
used  as  an  excuse.  This  narrow  excep- 
tion will  only  be  used  in  legitimate  in- 
stances where  a  woman  or  a  very 
young  girl  has  been  the  victim  of 
criminal  conduct. 

The  Senate  language  with  my 
amendment  acknowledges  that  a 
woman  or  a  female  child  who  has  been 
raped  or  has  been  subject  to  incest  is. 
indeed,  a  victim.  We  have  the  responsi- 
bility, it  seems  to  me.  to  recognize  that 
fact.  Should  we  compound  that  crime 
by  forcing  the  victim  to  carry  a  child 
that  in  no  way  is  reflective  of  the  will 
of  that  mother,  regardless  of  her  age? 
I  think  not.  The  decision  to  allow  the 
funding  of  an  abortion  should  be  made 
only  under  the  most  extreme  circum- 
stances, yet  I  believe  that  legitimate 
cases  of  promptly  reported  rape  and 
incest  warrant  such  consideration. 
Such  an  exception  is  separated  by  only 
very  minor  and  narrow  distinctions 
from  the  general  exceptions  of  when 
the  life  of  the  mother  is  threatened. 

Although  my  position  on  this  issue  is 
reflected  by  the  Senate  language  al- 
lowing abortions  to  be  funded  in  the 
cases  of  promptly  reported  rape  and 
incest.  I  recognize  that  reasonable 
people  may  differ  on  even  that  point. 
For  that  reason,  I  included  language 
in  my  amendment  that  would  allow 
each  State  to  determine  if  it  would 
allow  abortions  in  these  instances  or 
not.  and  each  State  should  choose  to 
allow  abortions  only  when  the  life  of 
the  mother  was  threatened.  In  other 
words,  it  is  a  State  option. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Nebraska 
has  expired. 

Mr.  EXON.  I  ask  unanimous  consent 
for  3  additional  minutes. 

Mr.  HELMS.  Mr.  President.  I  yield 
such  time  as  the  Senator  may  need. 

Mr.  EXON.  I  thank  my  friend  from 
North  Carolina. 

Those  of  my  colleagues  who  favor 
"States'  rights"  should  give  extra  con- 
sideration to  the  Senate  language. 


One  of  my  colleagues  talked  to  me 
about  this  in  great  detail,  and  I  think  I 
convinced  that  colleague  to  stick  with 
us. 

One  of  my  concerns  about  my 
amendment  in  this  bill  has  been  the 
inaccurate  reports  in  the  news  media 
about  its  effect.  Those  reports  of  this 
issue  did  not  even  mention  the  re- 
quirement that  instances  of  rape  or 
incest  be  promptly  reported  in  order 
for  the  exception  to  apply.  As  a  result, 
this  issue  has  been  blown  completely 
out  of  proportion  with  regard  to  my 
intentions  and  my  motives. 

In  closing.  Mr.  President,  let  me  say. 
rather  than  opening  the  floodgates  for 
Federal  funding  of  abortions,  my 
Senate  language  will  allow  such  fund- 
ing only  in  very  narrow  circumstances. 
While  I  agree  that  without  that  re- 
quirement the  Senate  language  may 
have  been  open  to  all  kinds  of  manipu- 
lation. I  find  that  with  my  restrictive 
language  the  Senate  will  apply  only 
where  the  cases  are  legitimate  and  the 
possibility  for  fraud  is  minimized.  We 
will  truly  be  aiding  the  victims  of  vi- 
cious crimes. 

This  is  a  most  difficult  and  emotion- 
al issue  for  the  Senate  and  for  the 
Nation.  However,  the  Senate  language 
clearly  reflects  a  middle  ground  and 
one  with  which  neither  side  can  be  en- 
tirely happy. 

That  is  the  definition  of  a  compro- 
mise. While  it  is  based  upon  the  sound 
principle  that  abortions  are  wrong,  it 
recognizes  that  in  very  few  and  narrow 
criminal  situations  abortions  may  be 
allowed  under  the  circumstances  that 
we  have  discussed. 

I  urge  my  colleagues  to  support  the 
Senate  language,  and  to  vote  in  favor 
of  the  Weicker  motion. 

Mr.  President.  I  thank  my  col- 
leagues, and  I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  question  or  two? 

Mr.  EXON.  I  am  happy  to  yield  for  a 
question  from  my  friend. 

Mr.  HELMS.  The  Senator  has  a 
record  of  being  against  abortion.  He 
has  stated  several  times  this  morning 
that  he  is.  I  wonder  just  for  the  record 
if  he  would  state  why  he  is  against 
abortion. 

Mr.  EXON.  Mr.  President.  I  am 
against  abortion. 

Mr.  HELMS.  Let  me  ask  a  question 
so  maybe  we  can  make  it  easy. 

Mr.  EXON.  That  is  easy  enough,  but 
if  the  Senator  wants  to  make  it  a  little 
tougher,  go  ahead. 

Mr.  HELMS.  Is  one  of  the  reasons 
because  the  Senator  considers  an 
unborn  child  a  human  being? 

Mr.  EXON.  I  think  the  Senator  from 
North  Carolina  with  his  questioning  is 
a  typical  line  that  the  Senator  from 
North  Carolina  has  always  taken,  and 
that  is  try  to  define  the  abortion  issue 
strictly  on  when  life  begins.  I  answer 
that  question  by  saying  I  am  not  wise 


enough  to  know  the  answer  to  that 
question.  I  say  to  my  friend  from 
North  Carolina  that  I  suspect  when  a 
life  begins  may  be  somewhat  of  a  judg- 
ment call  and  that  very  moral,  very  re- 
ligious, and  very  proper  people  can  le- 
gitimately disagree  upon.  Therefore.  I 
would  say  to  my  friend  from  North 
Carolina  in  response  to  his  question 
that  rape  and  incest  are  criminal  ac- 
tivities. I  happen  to  feel  in  my  mind 
we  should  have  the  narrow  option  the 
Exon  amendment  gives. 

I  know  my  friend  from  North  Caroli- 
na does  not  agree  with  that,  and  he  is 
one  of  the  people  I  had  in  mind  during 
my  talk  when  I  said  I  have  no  quarrel 
with  those  who  do  not  agree  with  me. 
I  do  not  think  and  I  do  not  mean  to 
imply  that  the  Senator  from  North 
Carolina  is  not  humane  or  understand- 
ing. He  just  happens  to  see  this  issue 
from  a  slightly  different  point  of  view 
than  does  the  Senator  from  Nebraska. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  President,  let  me  say  I  always 
find  the  Senator  from  Nebraska  very 
sincere,  even  when  I  think  he  is  wrong. 
But  I  think  the  question  is:  Is  a  child 
conceived  by  rape  any  less  of  a  human 
being  than  one  who  is  not?  Is  this 
child  any  less  innocent?  Is  this  child 
any  less  helpless?  I  referred,  I  say  to 
my  friend  from  Nebraska,  to  the  likes 
of  Ethel  Waters,  the  wonderful,  tal- 
ented, black  lady  who  enriched  us  all 
with  her  marvelous  voice.  She  was  the 
product  of  rape  and  her  mother  was 
invited,  encouraged,  exhorted  to  have 
an  abortion.  She  said,  "No,  that  is  a 
child  inside  of  me." 

If  the  Senator  and  his  amendment 
prevailed,  and  if  those  who  had  ex- 
horted that  momma  had  prevailed,  we 
would  never  have  had  the  blessing  of 
Ethel  Waters'  life. 

But  I  do  not  know  how  you  draw  a 
line.  I  happen  to  believe  that  the 
moment  of  conception  is  the  beginning 
of  life  because  there  is  no  life  if  there 
is  not  a  moment  of  conception.  So  how 
do  you  arrive  at  this  conclusion  that  it 
is  somehow  fuzzy  to  try  to  figure  out 
when  life  begins? 

Mr.  President,  the  Senator  from  Ne- 
braska stated  that  rape  and  incest  are 
criminal  activities.  That  is  true.  But 
one  atrocity  does  not  justify  another. 
Rape  does  not  justify  murder.  And  I 
certainly  do  not  think  the  taxpayers 
should  be  required  to  pay  for  the  de- 
liberate destruction  of  innocent,  help- 
less human  life. 
I  thank  the  Senator. 
Mr.  NICKLES  addressed  the  Chair. 
The   PRESIDING   OFFICER.   Who 
yields  time  to  the  Senator?  The  Sena- 
tor from  North  Carolina  has  24  min- 
utes remaining. 

Mr.  HELMS.  I  yield  such  time  as  the 
Senator  may  need. 

Mr.  NICKLES.  I  thank  my  friend, 
the  Senator  from  North  Carolina. 

I  wonder  while  the  Senator  from  Ne- 
braska, the  author,  is  here,  if  I  might 


ask    a    question    or    two    about    this 
amendment. 

I  first  should  tell  the  Senator  from 
Nebraska  that  I  voted  for  his  amend- 
ment although  I  was  not  particularly 
excited  about  it.  I  felt  it  was  better 
than  the  language  we  had  pending.  It 
was  a  small  improvement,  but  not  to- 
tally satisfactory,  at  least  in  this  Sena- 
tor's mind.  I  have  a  couple  of  ques- 
tions concerning  the  Senator's  amend- 
ment. One  is  about  the  term  "prompt- 
ly reported."  Is  that  10  days,  30  days. 
60  days?  Does  the  Senator  know  how 
long?  Is  that  defined  under  the 
amendmerit? 

Mr.  EXON.  In  answer  to  my  friend 
and  colleague  from  Oklahoma.  I  thank 
him  for  voting  for  the  amendment  in 
the  first  instance.  I  think  he  had  very 
good  reason  for  voting  for  it  at  that 
time.  I  hope  he  will  hold  to  that  posi- 
tion. 

To  answer  the  question  specifically. 
I  think  that  is  a  matter  regarding  time 
that  is  going  to  have  to  be  left  to  the 
courts  for  an  eventual  determination. 
I  turn  around  and  ask  this  question:  In 
my  view  "promptly  reported"  rape  or 
incest  for  a  mature  woman  and  regard- 
less of  that  woman's  age  is  I  think  24 
hours,  and  maybe  8  hours  would  be 
adequate  time  for  reporting. 

But  let  us  take  another  case.  Let  us 
take  a  case  where  a  mature  adult 
woman  is  abducted— and  there  have 
been  cases  like  this.  I  presume— raped, 
became  pregnant,  and  held  as  a  hos- 
tage for  weeks.  In  an  event  like  that.  I 
would  think  since  that  particular  indi- 
vidual did  not  have  the  opportunity  to 
report  it  that  maybe  the  court  would 
take  a  little  different  position. 

So  intentionally  it  is  not  that  closely 
drawn. 
Mr.  NICKLES.  I  thank  the  Senator. 
Also  under  the  amendment  the  Sen- 
ator says  "promptly  reported  to  a  law- 
enforcement  agency  or  a  public  health 
service."  I  understand  the  law-enforce- 
ment agency,  but  it  seems  like  that 
would  be  a  possible  big  loophole,  as  re- 
porting to  a  public  health  service. 
Why  not  have  it  at  least  always  re- 
ported to  a  law-enforcement  agency? 

Mr.  EXON.  The  reasoning  behind 
that  would  be.  and  I  think  it  is  a  very 
reasonable  one.  is  let  us  suppose  a  very 
young  girl  finds  something  is  wrong 
and  does  not  have  the  wherewithal 
but  she  is  recommended  to  some 
health  service,  her  doctor,  or  some- 
body else.  I  would  think  reporting  it  to 
one  family  physician  would  be  just  as 
effective  and  probably  just  as  natural 
as  the  15-  or  16-year-old  girl  going 
down  to  the  police  station. 

Mr.  NICKLES.  Mr.  President.  I 
thank  the  Senator  from  Nebraska.  I 
am  going  to  oppose  the  position  of  the 
Senator  from  Nebraska.  Again  I  think 
his  amendment  is  an  improvement  on 
where  we  were  in  the  pending  lan- 
guage. The  pending  language  was  rape 
and  incest.  He  said,  well,  it  at  least  has 


to  be  promptly  reported  but  as  just 
stated  he  does  not  define  what 
■promptly  reported"  means.  It  could 
mean  up  to  60  days.  The  Secretary  of 
HHS  under  President  Carter  in  the 
regulations  defined  the  term  to  mean 
60  days.  So  it  is  what  I  would  call  a 
loophole  or  gap. 

I  would  question  a  couple  of  other 
things.  When  the  amendment  talks 
about  rape,  everybody  automatically 
assumes  forcible  rape.  The  word  "forc- 
ible "  is  not  in  the  Senator's  amend- 
ment. So  we  could  be  talking  about 
consensual  sex.  Basically  we  are  going 
to  pay  for  an  abortion  if  there  has 
been  statutory  rape  of  a  person  under 
the  age  of  18.  I  consider  that  a  pretty 
large  loophole. 

I  hope  other  Senators  will  think 
about  it.  When  you  visualize  rape  or 
incest  you  think  of  these  terrible  trag- 
edies, and  they  are. 

In  effect,  if  we  adopted  the  Senate's 
position,  we  would  be  talking  about 
funding  abortions  in  many  cases  where 
the  sex  was  consensual.  I  find  that  re- 
grettable, and  I  think  it  is  something 
we  should  not  do. 

Mr.  President.  I  compliment  the 
President  of  the  United  States  for 
taking  a  strong,  steadfast  position 
against  Federal  funding  of  abortions 
except  in  cases  where  necessary  to 
protect  the  life  of  the  mother. 

I  compliment  the  Senator  from 
North  Carolina  for  his  position  and 
the  Senator  from  New  Hampshire.  I 
also  compliment  the  Senator  from 
Florida,  because  I  have  read  his  letter, 
wherein  he  states  his  position  that  the 
Senate  should  recede  to  the  House  if 
we  want  to  get  a  bill. 

I  heard  the  Senator  from  Connecti- 
cut talk  about  some  of  the  wonderful 
things  in  this  bill.  It  has  $140  billion, 
and  we  are  fighting  today  over  the 
issue  of  whether  the  Federal  Govern- 
ment should  be  funding  abortions  in 
cases  of  rape  and  incest.  It  may  be  a 
very  small  amount  of  money.  If  you 
look  at  $140  billion,  it  is  a  small 
amount  of  money.  One  might  say. 
"Why  would  the  Senate  be  so  con- 
sumed? "  I  am  sure  the  Senator  from 
Ohio  would  say.  "We  have  had  so 
many  votes  on  abortion:  why  are  we 
spending  so  much  time  on  this  issue, 
because  we  have  many  other  things  to 
do?" 

Mr.  WEICKER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NICKLES.  Let  me  talk  for  5  or 
10  minutes  more. 

Mr.  WEICKER.  I  want  to  address  a 
point  the  Senator  made. 

Mr.  NICKLES.  All  right. 

Mr.  WEICKER.  The  Senator  speaks 
of  the  numbers  involved  here.  Is  the 
Senator  aware  of  the  latest  statistics 
on  this  point,  which  would  be  1979.  re- 
garding the  number  of  Medicaid- 
funded  abortions  for  women  pregnant 
by  rape  or  incest? 
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voted  on  many  times,  and  we  will  vote 
on  it  many  more  times,  probably  be- 
cause we  have  over  a  million  abortions 
per  year. 

My  friend  the  Senator  from  Con- 
necticut is  not  here,  but  I  have  heard 
him  on  the  floor  and  have  debated  and 
discussed,  and  I  have  agreed  with  him 
in  many  cases  on  the  need  to  fight  suid 
combat  AIDS.  I  am  concerned  about 
it.  I  see  AIDS  as  a  very  serious  prob- 
lem. My  guess  is  that  in  3  or  4  years,  it 
will  take  about  50,000  American  lives 
per  year.  It  is  unbelievable.  By  the 
turn  of  the  century,  12  years  from 
now,  my  guess  is  that  AIDS  will  take 
over  a  million  American  lives,  and  I 
am  concerned  about  it.  But  I  am  also 
concerned  about  abortions,  because  we 
are  talking  about  a  million  lives  a  year. 
We  are  talking  about  1.4  or  1.5  million 
unborn  babies  per  year  losing  their 
lives.  To  compound  that,  in  my  opin- 
ion, would  be  to  have  the  Pederal  Gov- 
ernment financing  the  destruction  of 
imbom  children. 

So,  no,  we  do  not  want  to  be  expand- 
ing or  broadening  it. 

In  this  case,  under  the  language  in 
the  Senate's  position,  we  expand  it  to 
cover  rape  and  incest.  It  does  not  say 
"forcible,"  so  that  means  statutory 
rape  could  be  covered.  We  say  it  could 
be  reported  to  law  enforcement  agen- 
cies or  the  Public  Health  Service.  That 
is  not  defined.  Maybe  it  could  be  just 
to  the  doctor  or  maybe  to  the  county 
clinics  or  medical  clinics,  or  maybe  to 
the  health  clinics  at  the  school. 

I  do  not  think  that  is  very  good 
policy.  Maybe  it  was  an  improvement 
over  the  language  we  had  pending  at 
the  time,  but  I  do  not  think  it  is  good 
policy. 

I  heard  the  Senator  from  Maryland 
say  that  people  were  not  going  to  lie 
about  being  raped.  I  beg  to  differ.  I  am 
afraid  a  lot  of  people  would. 

As  a  matter  of  fact,  I  do  not  know  if 
too  many  people  have  heard  of  Norma 
McCorbin.  That  name  does  not  ring  a 
bell.  But  if  you  think  of  it,  you  might 
remember  the  case  of  Roe  versus 
Wade.  Norma  McCorbin  brought  the 
case  of  Roe  versus  Wade  in  Texas  all 
the  way  to  the  Supreme  Court— a  so- 
called  case  of  legalized  abortion  in 
1973.  She  admitted  she  lied  about 
being  raped.  She  was  never  raped. 
That  whole  case  was  based  upon  a  lie. 
She  was  never  raped.  She  wanted  to 
have  an  abortion. 

Lots  of  people  will  lie.  It  is  one 
reason  why  a  lot  of  law  enforcement 
agencies  and  officials  do  not  want  the 
rape  and  incest  amendment  to  be  in- 
cluded, because  they  know  a  lot  of 
people  will  lie  about  it.  They  will  say: 
"Yes,  I  became  a  victim;  I  was  raped"; 
or.  "I  was  a  victim  of  incest." 

Maybe  they  have  problems.  I  know 
there  are  lots  of  cases  of  rape  and 
incest,  and  I  am  not  trying  to  minimize 
those,  but  I  also  do  not  believe  that 
the  solution  to  those  terrible  tragedies 


is  another  tragedy  of  taking  an  unborn 
life,  and  that  is  exactly  what  will 
happen  if  we  insist  on  the  Senate  posi- 
tion. If  we  insist  on  the  Senate  posi- 
tion, we  will  not  have  an  HHS  bill. 
The  President  would  veto  it. 

The  Senator  from  Connecticut  is 
right:  He  said  they  are  going  to  lose, 
and  I  think  they  are.  The  President 
has  the  right  to  veto  a  bill,  and  I  be- 
lieve he  has  the  votes  to  sustain  the 
veto.  I  believe  he  has  the  votes  in  the 
House  and  in  the  Senate  as  well. 

I  congratulate  the  House  of  Repre- 
sentatives for  their  vote,  an  over- 
whelming vote,  I  think  216  to  166.  I 
think  that  the  Members  of  the  House 
looked  at  this  amendment  and  they 
said,  "No,  we  really  don't  want  to 
broaden  the  circumstances  where  the 
Pederal  Government  is  funding  or  sub- 
sidizing abortions." 

Some  people  call  this  a  basic  right. 
In  Washington,  DC,  you  can  get  an 
abortion  probably  for  $75,  maybe  $100, 
In  some  cases  $200.  It  depends  on  how 
far  along  the  pregnancy  is.  Yet  some 
people  are  saying,  "Well,  this  is  an 
American  right,  and  we  don't  want  to 
deprive  it  to  anybody  regardless  of 
their  financial  wellbeing." 

It  is  the  right,  if  you  want  to  call  it 
that,  it  is  the  right  to  take  and  destroy 
an  unborn  child. 

Again,  what  we  are  debating  today  is 
not  the  fundamental  question  of  abor- 
tion. What  we  are  debating  today  is 
whether  or  not  out  of  this  bill,  a  bill 
that  we  have  appropriated  $140  bil- 
lion, are  we  going  to  greatly  expand 
the  instances  where  the  Pederal  Gov- 
ernment subsidizes  or  pays  for  abor- 
tions? I  would  hope  that  we  would  not. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  will  advise  that  the  Sena- 
tor from  Connecticut  has  24  minutes 
remaining;  the  Senator  from  North 
Carolina  has  a  little  over  7  minutes  re- 
maining. Time  is  controlled. 

Mr.  WEICKER.  Mr.  President,  I 
have  what,  24  minutes  remaining? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  WEICKER.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Flori- 
da. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  HELMS.  Mr.  President,  I  think 
the  Senator  wanted  15,  and  I  yield  5  of 
mine  even  though  I  have  only  2  min- 
utes remaining. 

Mr.  CHILES.  I  thank  both  Senators. 
I  may  not  use  all  of  the  15  minutes. 

Mi  .  HELMS.  Whatever. 
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Mr.  CHILES.  Mr.  President,  I  have 
been  listening  to  the  debate  on  this 
issue,  and  it  is  an  issue  that  is  tough 
for  the  Senator  from  Florida  because 
on  merits  I  support  the  amendment  of 
the  Senator  from  Nebraska.  It  is  a  po- 
sition that  I  have  had  for  a  long 
period  of  time. 

On  merits— and  I  have  listened  to  all 
of  the  arguments— I  still  think  the 
merits  are  basically  where  there  is  a 
rape  or  incest  that  certainly  is  an  ex- 
ception to  whether  we  are  having 
funding,  and  maybe  I  need  to  just 
speak  just  for  1  minute  because  on  my 
beliefs  in  this— we  have  all  been  wres- 
tling with  this  issue  for  a  long  period 
of  time— I  have  never  agreed  with  the 
Supreme  Court  decision  that  says  you 
can  have  abortion  on  demand.  That 
has  always  bothered  me,  that  at  any 
time  during  a  pregnancy  a  woman  can 
just  decide  she  wanted  to  abort  that 
child.  In  fact,  many  times  during  preg- 
nancy I  have  seen  an  awful  lot  of 
women  who  said.  "I  wish  I  wasn't  preg- 
nant." and  at  times  I  am  sure  some 
women  go  and  do  something  that  they 
regret  very  much  later. 

So  I  think  there  should  be  barriers 
to  keep  some  quick  decision  from 
being  made,  but  again  it  has  always 
bothered  me  when  we  were  going  to 
say  it  is  against  the  law  for  parents 
perhaps  to  decide  in  a  minor  child  who 
is  pregnant  or  something  that  they 
think  is  best  for  that  minor  child  if  an 
abortion  takes  place,  and  we  are  going 
to  make  them  criminals  and  put  it 
against  the  law.  Those  kinds  of  deci- 
sions have  to  take  place  sometimes  in 
families.  That  has  always  bothered 
me. 

When  it  gets  to  rape  and  incest, 
again  what  troubles  the  Senator  from 
Florida  on  the  merits  of  the  case  is  the 
law  of  the  land  is  basically  that  you 
can  have  this  wide-open  abortion, 
abortion  on  demand.  That  is  the  law 
of  the  land. 

We  are  saying  when  it  comes  to 
public  funding,  where  the  Federal 
Government  is  involved  and  taxpay- 
ers' moneys  are  involved,  we  do  not 
think  it  should  be  abortion  on 
demand.  I  am  not  troubled  with  that 
overall  because,  even  though  people 
can  have  eyeglasses  and  anybody  can 
go  buy  eyeglasses,  we  have  not  agreed 
now  that  we  are  going  to  publicly  give 
indigent  people  eyeglasses  with  the 
taxpayers'  dollar. 

So  we  certainly  do  not  have  to  agree 
that  we  are  going  to  publicly  give  any- 
body who  wants  an  abortion  on 
demand,  even  though  that  is  the  law 
of  the  land,  if  we  had  not  agreed  on 
these  other  things. 

But  now  let  us  come  to  rape  and 
incest.  That  is  a  little  different.  Now 
we  are  going  to-  say  it  will  be  against 
the  law  and  you  will  be  guilty  of  a 
crime  if  you  decide  that  your  daughter 
should  have  an  abortion  even  though 
she  is  12  years  old  and  has  been  raped. 


or  if  we  say  even  though  she  is  preg- 
nant at  the  hands  of  her  father.  That 
troubles  the  Senator  from  Florida 
very  much,  that  we  are  going  to  say  it 
is  a  class  distinction  that  we  are 
making.  It  is  all  right  if  you  have 
funds  to  do  this;  it  is  not  all  right  if 
you  are  poor. 

So  I  have  consistently  voted  that 
way  every  time  I  have  had  the  oppor- 
tunity to  vote. 

Having  said  that  now.  so  I  agree 
with  the  Senate's  position  that  we 
took  earlier.  I  upheld  that  position  the 
best  I  could  as  we  went  to  conference. 
We  were  with  the  House  in  the  confer- 
ence. The  House  was  adamant  on  their 
position.  We  said,  "We  force  you  to 
take  this  back  and  have  a  vote  on  the 
floor  of  the  House.  So  we  make  you 
take  this  back  in  true  disagreement." 
And  that  has  happened.  That  vote  has 
taken  place,  and  the  House  voted  with 
some  50  votes  that  they  would  not 
change  their  position,  they  would  not 
yield  to  the  Senate  position. 

So  the  Senator  from  Florida  now 
finds  himself  as  the  chairman  of  the 
subcommittee  with  what  I  think  is  a 
tremendously  important  bill  and  one 
that  I  think  there  is  no  disagreement 
that  the  Senate  won  almost  all  of  the 
funding  priority  items  that  we  sought, 
most  of  the  special  items,  not  this  one, 
but  most  of  the  items,  and  did  much  to 
change  direction,  fought  off  cuts  that 
the  administration  wanted  to  make, 
and  yet  we  have  brought  our  bill  in 
within  the  monetary  figures  which 
were  very  restrictive  on  us,  but  we  are 
within  that,  and  now  we  find  ourselves 
at  this  deadlock,  dogfall  over  this 
question. 

I  listened  to  the  Senator  from  Ne- 
braska, and  he  said  we  are  going  to  de- 
termine in  a  few  minutes  whether  this 
is  truly  a  deliberative  body.  It  is  again 
one  of  those  words  that  reasonable 
men  can  maybe  differ  as  to  what 
makes  a  deliberative  body. 

Let  me  say  this.  The  Senator  from 
Florida  has  been  at  this  process  30 
years  now,  12  in  the  State  legislature 
and  18  here,  and  my  belief  that  has 
grown  over  that  period  of  time  is  that 
one  of  the  requisites  of  a  deliberative 
body,  and  I  believe  very  strongly  in 
that,  is  it  must  be  able  to  come  to  a 
conclusion.  It  must  be  able  to  produce 
a  product  and  if  you  do  not  have  that 
I  would  say  to  my  good  friend  from 
Nebraska  you  can  stand  on  principle 
forever  and  you  have  nothing  if  you 
cannot  ultimately  know  when  you 
have  to  come  to  that  and  close  that 
gap. 

If  this  was  the  only  question,  if  we 
were  dealing  with  just  this  item,  I 
would  stand,  and  I  think  we  should. 
We  are  dealing  with  this  item  among 
many  items,  including  items  that  I 
know  the  Senator  from  Cormecticut 
dearly  cares  about,  handicapped  chil- 
dren; items  the  Senator  from  Nebras- 


ka cares  about,  education;  all  of  the 
health  funding;  all  of  that  is  in  here. 

Now  what  happens  when  we  caimot 
reach  an  agreement?  What  happens  is. 
Mr.  President,  we  will  t>e  caught  up  in 
some  kind  of  maelstrom  that  leads  us 
to  a  continuing  resolution  at  best,  and 
that  is  again  if  we  ultimately  come  to 
a  conclusion  in  a  continuing  resolu- 
tion, a  continuing  resolution  in  which 
we  are  going  to  give  all  kind  of  author- 
ity and  power  to  the  White  House, 
that  cares  little  about  much  of  what 
we  have  funded  in  this,  would  like  to 
do  much  to  change  a  lot  of  the  fund- 
ing priorities  in  this,  and  we  are  going 
to  find  ourselves  losing  many  of  the 
hard-fought  battles  that  we  have  put 
in  here  if  we  go  into  that  process. 

I  need  remind  no  Senators  that  the 
clock  is  ticking  on  us,  that  we  find  our- 
selves up  against  a  deadline  of  time; 
and  I  need  to  remind  none  of  the  tide 
that  we  are  swimming  against  in 
trying  to  change  this.  We  are  trying  to 
change  what  has  been  the  position,  in 
effect  the  law,  over  the  last— well,  I  do 
not  know  how  many  years,  whether  it 
is  4.  5,  6  years,  or  longer— 7  years. 

I  think  we  took  a  good  stand.  I 
would  like  to  see  us  be  able  to  isolate 
this  issue  into  some  way  that  we  can 
try  to  not  yield.  But  I  do  not  believe 
that  there  is  any  way  that  we  want  to 
go  all  the  way  through  this,  knowing, 
one,  we  are  not  within  a  few  votes  of 
the  House. 

The  Senator  from  Connecticut 
wants  to  make  the  House  vote  on  this 
issue.  That  is  one  of  his  prime  things. 
That  is  what  he  started  off  to  do.  to 
force  the  House  to  have  to  face  this 
issue,  come  up  with  a  vote  on  the 
floor,  a  vote  in  which  they  would  have 
to  disagree.  And  I  stood  with  him  on 
that  and  in  the  conference;  in  effect, 
told  Congressman  Natcher  and  the 
others,  we  would  never  change.  They 
would  have  to  take  it  back  in  disagree- 
ment. We  did  that. 

We  have  now  looked  at  that  vote 
and.  Mr.  President,  it  is  not  3  or  4 
votes  difference,  it  is  50  votes  differ- 
ence, it  is  more  than  I  anticipated,  and 
I  think  that  most  of  us  felt  was  going 
to  be  out  there. 

So  I  do  not  like  to  use  the  rhetoric 
others  use.  in  effect  saying  the  Presi- 
dent said  he  is  going  to  veto  the  bill.  It 
just  happens  to  be  a  fact.  He  has  put 
that  in  a  letter. 

So  we  are  talking  about  a  House  that 
we  are  50  votes  short  in;  we  are  talking 
about  an  administration  that  says 
they  will  veto  the  bill;  we  are  talking 
about  a  clock  that  is  ticking  and  we 
know  we  have  to  get  out  of  here  be- 
cause of  the  election,  and  at  some 
stage  we  are. 

So  I  want  to  say  to  Senators,  and  I 
hope  some  of  them  are  listening  on 
their  speakers,  or  if  not  I  hope  their 
staffs  are  listening  because  we  are 
going  to  vote  before  too  much  longer: 
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move  this  bill,  and  next  to 
bill  it  is  the  biggest  appro- 
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we  have  that  opportunity  now  for  that 
to  happen  and  whether  we  have  a 
chance,  a  chance  to  reverse  this. 

I  do  not  think,  I  know  at  this  stage. 
50  votes  against  us  in  the  House,  the 
President  looking  for  an  opportunity 
to  make  an  issue  by  vetoing  this  bill, 
that  we  do  not  have  a  chance  to  re- 
verse this  position  in  this  bill. 

Maybe  we  can  isolate  it  in  some 
other  thing.  I  hope  that  we  can.  I 
think  we  should.  I  feel  very  strongly 
about  it.  I  think  the  side  which  is 
saying  rape  or  incest  should  be  the  ex- 
ception is  valid  and  right. 

But  I  also  know  that  there  are 
many,  many  lives.  Let  us  not  say  it 
this  way.  Lives  depend  on  this  bill 
passing. 

Look  at  the  research  money  that  we 
have  for  AIDS.  Look  at  the  funding 
that  we  have  in  this  bill.  We  are  talk- 
ing about  I  do  not  know  how  many 
problems  there  will  be  in  the  rape  or 
incest.  We  all  know  that  they  are 
small.  But  when  we  start  talking  about 
the  increases  that  we  have  in  the  dif- 
ferent areas  of  cancer  research,  in  the 
different  areas  of  heart  research,  in 
the  areas  of  AIDS,  we  are  talking 
about  hundreds  and  hundreds  of  lives 
that  are  there  that  we  can  prolong, 
that  we  can  save  if  we  can  pass  this 
bill. 

I  think  Senators  are  going  to  have  to 
look  at  that  and  examine  their  con- 
sciences on  that.  I  hope  they  will 
agree;  at  the  proper  time  I  will  make  a 
motion  to  table  the  provision,  and  I 
hope  that  we  can  have  support  for 
that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Will  my  colleague  from 
Connecticut  yield  to  me  for  5  minutes? 

Mr.  WEICKER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  has  13  min- 
utes, plus  10  seconds. 

Mr.  WEICKER.  I  yield  4  minutes  to 
the  distinguished  Senator  from  Ne- 
braska. 

Mr.  EXON.  I  thank  my  friend.  I 
have  been  listening  to  the  Senator 
from  Florida  for  whom  I  have  a  great 
deal  of  respect.  I  know  full  well  the 
position  the  chairmen  of  the  commit- 
tees are  placed  in.  I  think  that  is  well 
known  to  the  Senator  from  Connecti- 
cut as  well  as  the  Senator  from  Ne- 
braska. 

In  fact  we  have  said.  I  think,  over 
and  over  again  that  our  position  very 
likely  will  not  prevail  today  for  the 
reasons  outlined  by  the  Senator  from 
Florida. 

I  appreciate  very  much  his  forth- 
right stand,  his  support  as  1  of  the  73 
out  of  the  73-to-13  vote  in  the  U.S. 
Senate.  I  know  that  he  is  very  sincere 
in  this.  I  also  know  that  he  is  correct 
that,  given  the  situation  that  con- 
fronts us,  we  probably  are  not  going  to 
prevail  on  this  bill.  I  still  hope  that  he 


will  agree  that  the  Senator  from  Con- 
necticut, who  fought  very  hard  for 
this,  and  the  Senator  from  Nebraska, 
who  was  the  author  of  the  restricting 
mechanism  on  the  amendment  that 
came  out  of  the  committee,  have  a 
right  to  stand  up  and  tell  their  side  of 
the  story,  possibly  to  set  actions  for 
another  time  and  another  date. 

I  would  simply  conclude  by  saying 
that  sometimes  I  think  we  quiver  and 
retreat  all  too  soon  in  the  face  of  the 
50-vote  majority  the  other  way  in  the 
House  of  Representatives.  Certainly 
the  73-to-19  vote  in  the  U.S.  Senate 
was  by  far  a  higher  percentage  of 
votes  in  support  of  this  amendment 
than  the  50-vote  defeat  in  the  House  of 
Represent  atives. 

I  think  it  is  also  appropriate  at  this 
time  to  say  that  one  of  the  reasons 
that  this  cannot  be  resolved  right  now 
is  because  there  is  a  Presidential  elec- 
tion campaign  on  and  the  matter  that 
we  are  dealing  here  with  today  is 
being  hotly  debated  in  the  Presiden- 
tial area  today.  I  think  that  it  is  good 
that  these  debates  take  place. 

I  hope  that  they  can  continue  to 
take  place  in  the  Presidential  area,  as 
they  have  here  on  the  floor  of  the  U.S. 
Senate,  which  is  a  legitimate,  some- 
what intelligent,  understanding  debate 
between  individuals  of  good  will.  I 
hope  the  Senate  will  maintain  its  posi- 
tion and  see  if  we  cannot  get  the 
House  of  Representatives,  or  send  a 
signal  to  them  very  loud  and  very 
clear  that  they  cannot  always  have 
their  way  on  all  things.  All  too  often  it 
happens  on  measures  like  this. 

I  reserve  the  remainder  of  the  time 
and  yield  back  to  the  Senator  from 
Connecticut. 

Mr.  HELMS.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from 
North  Carolina  inquires  of  the  time 
situation.  Senator  Helms  has  has  2 
minutes  1  second  and  Senator 
V/EiCKER  has  9  minutes  and  35  sec- 
onds. 

Mr.  WEICKER.  Mr.  President,  I  am 
just  going  to  make  a  few  more  re- 
marks, and  unless  others  want  to 
speak,  I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

I  want  to  clarify  once  again  the  law 
of  the  land  because  the  emphasis 
placed  by  my  good  friend  from  Florida 
might  mislead  my  colleagues  as  to  the 
status  of  the  law.  Any  time  there  is 
abortion  on  demand  it  is  in  the  first 
trimester,  period,  just  as  there  is  virtu- 
ally an  absolute  prohibition  against 
abortion  in  the  last  trimester.  State 
law  governs  the  middle  trimester.  Let 
us  stop  these  claims  of  "abortion  on 
demand.  "  It  does  not  exist,  except  in 
the  first  trimester. 

Point  No.  2:  Many  Members,  I  say  to 
my  friend  from  Nebraska,  were  absent 
in  the  House  which  is  the  difference 


between  the  two  sides.  It  has  been 
stated  that  there  was  a  50-vote  differ- 
ence. There  were  50  Members  in  the 
House  absent  on  this  issue.  There  is  no 
great  mandate  over  on  the  House  side, 
nowhere  near  the  mandate  the  Sena- 
tor from  Nebraska  got  from  the  U.S. 
Senate  on  his  amendment. 

Lastly,  as  a  matter  of  principle,  we 
are  not  talking  about  some  isolated 
principle  as  to  the  right  of  a  woman  to 
have  a  Medicaid  abortion  if  she  is 
pregnant  by  virtue  of  rape  or  incest. 
The  fact  remains  that  the  heavy  ma- 
jority, and  I  mean  the  heavy  majority, 
of  the  entire  United  States  of  America 
believes  that  should  be  available.  The 
fact  remains  that  we  have  been  put 
into  a  parliamentary  procedural  proc- 
ess here  for  the  last  several  years  that 
has  frustrated  the  will  of  the  Ameri- 
can people.  We  have  the  threat  of  a 
Presidential  veto,  we  have  to  overcome 
filibusters  here  on  the  floor,  and  we 
have  to  get  into  conference  and  get 
tied  up  into  knots  over  a  whole  bill. 

There  is  no  magic  to  this.  This  is  not 
an  isolated  principle.  What  is  ex- 
pressed in  the  amendment  of  the  Sen- 
ator from  Nebraska  happens  to  be  the 
will  of  the  American  people.  So  let  us 
understand  that  if  we  back  away  from 
this,  we  do  so  for  whatever  reason,  but 
in  taking  that  course  of  action  we  have 
allowed  parliamentary  procedure  to 
take  precedence  over  substance. 

I  have  not  spent  my  time  in  empha- 
sizing the  terrible  tragedy  that  is  in- 
volved here  because  I  think  we  have 
discussed  that  time  and  again.  I  cited 
the  numbers  to  my  good  friend  from 
Oklahoma.  The  last  time  statistics 
were  kept  on  the  number  of  Medicaid- 
funded  abortions  for  pregnancies  that 
resulted  from  rape  or  incest  was  in 
1979  and  there  were  72  such  Medicaid- 
funded  abortions.  It  certainly  is  not 
the  expense  of  the  matter  involved 
here.  Rather,  it  is  how  we  view  the 
tragedy  inflicted  on  the  human  being, 
whether  by  incest  or  whether  by  rape. 
And  now  we  are  going  to  get  into  argu- 
ments as  to  whether  it  is  forcible  or 
not,  even  though  the  Exon  amend- 
ment requires  reporting  to  a  law  en- 
forcement agency. 

This  is  a  very  real  tragedy,  a  very 
real  human  tragedy.  I  have  seen  mor- 
alizing go  on  day  after  day  here, 
whether  it  is  on  this  matter  or  wheth- 
er it  is  on  AIDS. 

I  do  not  think  any  one  of  us  in  this 
Chamber  can  in  any  way  comprehend 
the  tragedy  of  rape  and  incest,  certain- 
ly not  the  male  Members  of  this  body. 
Yet,  it  is  our  values  that  we  impose. 
We  are  not  even  going  to  get  to  a  vote 
up  and  down  on  this  issue,  instead 
there  will  be  a  tabling  motion.  But 
make  no  mistake  about  it,  those  who 
vote  to  table  the  Exon  amendment 
feel  that  a  poor  woman  should  not 
have  a  Medicaid-funded  abortion  if 
she  is  pregnant  as  a  result  of  either 
rape  or  incest.  That  is  what  this  vote 
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is  about.  And  I  repeat  what  I  said  ear- 
lier, in  my  party  platform,  it  goes 
beyond  this.  Even  when  the  life  of  the 
mother  is  in  danger,  a  poor  woman 
would  not  be  able  to  get  a  Medicaid- 
funded  abortion.  That  is  the  next  step. 
That  is  the  final  moralistic  judgment 
to  be  imposed  upon  a  nation  that  dis- 
agrees. 

The  only  way  to  settle  this  issue,  be- 
cause I  have  not  been  able  to  get  it  set- 
tled on  the  floor  of  the  Senate  and  I 
have  not  been  able  to  get  it  settled  in 
committee,  is  to  have  the  American 
people  settle  it  in  this  election.  That  is 
what  this  vote  is  about.  It  is  stand  up 
and  get  counted  time,  and  let  each  one 
of  us  be  accountable.  I  am  up  for  re- 
election—let us  each  be  accountable  to 
our  constituency  on  this  issue.  And  let 
the  American  people  stand  up  then 
and  get  counted  so  when  we  convene 
again,  if  this  amendment  does  not  pass 
here  now,  the  body  will  truly  reflect 
what  every  poll  has  told  us  about 
where  the  vast  majority  of  the  Ameri- 
can people  stand. 

What  has  been  thrust  upon  us  is  the 
narrowest  of  morals.  It  imposes  a 
harsh  judgment  on  those  who  have  no 
control  over  their  destiny  in  this 
matter  but  who  have  been  violated 
physically  once  and  now  are  being  vio- 
lated twice  by  the  inequity  of  the  laws 
passed  by  this  body.  It  is  to  that  which 
I  hope  when  the  motion  to  table  arises 
this  body  will  say  no.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  time 
will  be  deducted  equally  from  each 
side. 

Mr.  HELMS.  Mr.  President,  I  yield 
back  such  time  as  I  may  here. 

Mr.  WEICKER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  HELMS.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  On  the 
motion  to  insist,  the  yeas  and  nays 
have  been  ordered. 

Mr.  WEICKER.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  the  call  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KARNES.  Mr.  President,  I  ap- 
preciate this  opportunity  to  clear  up 
any  ambiguity  regarding  my  position 
on  abortion  funding  that  may  have 
arisen  due  to  various  votes  during 
debate  of  the  Labor-HHS  appropria- 
tion bill.  H.R.  4783. 

I  am  proud  to  be  supporting  what  I 
feel  is  the  full  package  of  prolife  legis- 
lative concepts  under  consideration  in 
the  Senate  in  the  100th  Congress.  Let 
there  be  no  doubt  that  I  consider 
myself  a  prolife  Senator,  and  a  quick 


glance  at  my  cosponsorships  will  bear 
this  out. 

I  was  disturbed  several  weeks  ago 
when  H.R.  4783  came  to  the  Senate 
floor  containing  provisions  that 
sought  to  expand  Federal  funding  for 
abortions  relative  to  the  current  law 
that  only  permits  such  funding  when 
the  life  of  the  mother  is  in  danger. 
The  version  of  the  bill  we  considered 
would  have  allowed  funding  for  abor- 
tions in  cases  of  rape  and  incest.  Per- 
sonally. I  strongly  prefer  the  current, 
more  restrictive  language  that  more 
firmly  restricts  Federal  tax  money 
from  funding  abortions.  Had  I  been  on 
the  Appropriations  Committee,  I 
would  have  voted  to  keep  the  more  re- 
strictive Hyde  language. 

Not  being  presented  with  that  op- 
portunity, however,  I  voted  for  the 
Exon  amendment  that  sought  to  fur- 
ther restrict  the  definition  of  the  rape 
and  incest  language  that  the  commit- 
tee approved,  and  which  appeared 
headed  for  approval  with  final  passage 
of  H.R.  4783.  I  joined  with  many  of  my 
staunch  prolife  colleagues,  including 
one  of  the  great  champions  of  the  pro- 
life  movement.  Senator  Humphrey,  in 
voting  for  the  Exon  amendment. 
Again,  my  intent  was  to  limit  abortion 
as  much  as  possible. 

In  the  intervening  weeks,  I  have 
heard  many  people  criticize  the  Exon 
amendment  as  inartfully  drafted  and 
even  a  mistake  in  prolife  tactics.  I  will 
not  align  my  name  with  those  com- 
ments, but  I  will  say  that  the  tactical 
position  in  which  we  find  ourselves 
today  is  substantially  different  than 
that  which  existed  a  few  weeks  ago. 
The  House  has  sent  a  strong  signal 
that  it  supports  the  Hyde  language.  I 
think  the  majority  of  truly  prolife 
Senators  feel  the  same  way.  We  have 
here  an  opportunity  to  restore  the 
Hyde  language  at  this  time.  I  intend  to 
do  what  I  can  to  restore  that  language. 

Mr.  President,  I  expect  many  who 
supported  the  Exon  amendment  a  few 
weeks  ago  to  switch  their  votes  today 
based  on  the  new  situation.  Had  this 
situation  existed  at  that  time,  I  would 
have  opposed  the  Exon  amendment.  I 
hope  my  colleagues  will  not  succumb 
to  the  politics  of  barebones,  superficial 
consistency  when  to  do  so  would  place 
them  at  odds  with  their  true  prolife 
considerations.  All  I  ask  is  that  my  col- 
leagues throw  political  considerations 
aside  and  simply  vote  their  conscience. 
Human  life  principles  are  far  more  im- 
portant than  political  expediency  of 
maintaining  what  appears  on  the  sur- 
face to  be  a  consistent  voting  record. 
That  is  what  I  intend  to  do.  and  I  will 
oppose  the  Exon  language  today. 

I  yield  the  floor. 

Mr.  CHILES.  Mr.  President.  I  under- 
stand all  time  has  been  yielded  back. 

Mr.  President,  then,  I  move  to  table 
the  pending  motion  and  ask  for  the 
yeas  and  nays. 
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I  armounce  that 

from   New   Jersey    [Mr. 

the  Senator  from  Arizona 

the   Senator   from 

[Mr.  Kerry],  the  Sena- 

^dichigan  [Mr.  Levin],  and 

from  Hawaii  [Mr.  Matsu- 

i^ecessarily  absent. 
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the  Senator  from  Arizona 

would  vote  "yea." 

announce  that,  if  present 

the  Senator  from  Massa- 

Kerry]  and  the  Senator 
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SON.  I  announce  that  the 
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So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  CHILES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  rejected. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  10 
minutes  equally  divided  on  the  motion 
to  reconsider,  the  time  to  be  controlled 
by  Mr.  Chiles  and  Mr.  Weicker. 

The     PRESIDING     OFFICER.     Is 
there    objection?    The    Chair    hears 
none,  and  it  is  so  ordered. 
Who  yields  time? 

Mr.  CHILES.  I  yield  myself  3  min- 
utes. 

Mr.  BYRD.  May  we  have  order  in 
the  Senate,  Mr.  President? 

The  PRESIDING  OFFICER.  This  is 
a  very  close  matter.  Senators  should 
pay  attention  and  cease  their  conver- 
sations on  the  floor. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

I  ask  unanimous  consent  that  the 
time  required  in  securing  order  not 
come  out  of  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senate  will  not  proceed  until 
there  is  order  in  the  Senate,  in  the 
view  of  the  Chair. 

There  is  not  order  in  the  Senate. 
Senators  continue  to  talk. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent,  also,  that  the 
automatic  recess  not  occur  until  the 
conclusion  of  the  10  minutes,  which 
would  mean  the  vote  will  not  occur 
until  after  the  conference. 

I  ask  unanimous  consent  that  the 
time  for  the  conferences  not  begin 
until  1  o'clock  p.m.,  the  recess  to  be 
from  1  to  2  p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  CHILES.  I  thank  the  Chair. 
Mr.  President,  we  have  had  a  vote 
that  was  going  to  be  a  tie  vote,  45  to 
45,  and  the  Senator  from  Florida 
switched  his  vote  in  order  to  make  a 
motion  to  reconsider. 

I  want  to  make  clear  that  in  the  ear- 
lier vote  on  the  Exon  amendment,  I 
supported  the  Exon  amendment  first. 
In  theory  and  philosophy,  I  believe  in 
the  Exon  amendment.  I  would  like  to 
see  that  become  the  law. 

Mr.  BYRD.  Mr.  President,  there  are 
too  many  conversations  going  on. 

The    PRESIDING    OFFICER.    The 
majority  leader  is  correct. 
The  Senate  will  come  to  order. 
Mr.  BYRD.  Mr.  President,  there  are 
still  too  many  conversations. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct.  The  Chair 
will  wait  until  there  are  no  more  con- 
versations on  the  floor  except  the  con- 
versation of  the  Senator  from  Florida. 
That  will  not  take  place  until  all  the 
conversations  have  ceased. 


Mr.  CHILES.  Mr.  President,  I  urge 
the  Senate  to  look  at  where  we  find 
ourselves  now,  and  this  is  the  situa- 
tion: We  went  to  conference.  We 
argued  the  Senate  position  in  confer- 
ence. We  told  the  House  we  would  not 
yield  to  their  position,  and  we  made 
the  House  take  this  back  in  true  dis- 
agreement, and  they  did.  They  had  a 
vote  on  the  floor  of  the  House,  and  by 
50  votes,  the  Members  of  the  House 
voted  to  sustain  their  position. 

Mr.  President,  the  Senator  from 
Florida  finds  himself,  as  chairman  of 
the  subcommittee,  trying  to  pass  this 
bill.  We  are  not  going  to  get  the  good 
items  we  have  in  this  bill  and  get  it 
passed  if  we  cannot  come  to  an  agree- 
ment on  this.  I  am  convinced  that  the 
Senate  is  not  going  to  be  able  to  pre- 
vail in  this  bill  on  this  issue  at  this 
time  because  of  where  we  stand.  There 
are  50  votes  against  us  in  the  House, 
plus  the  President's  statement  that  he 
will  veto  the  bill  on  this  particular 
issue. 

I  would  like  to  see  us  single  this 
issue  out  some  way  and  go  to  the  wall 
on  it.  I  happen  to  believe  very  strongly 
in  the  position  we  have  taken  in  the 
Exon  amendment,  and  I  think  that 
would  be  good.  But  the  Senate  has 
tried  to  put  itself  on  record  in  this  and 
the  vote  on  the  Exon  amendment. 

I  urge  Senators  to  consider  all  the 
good  things  we  have  in  this  bill,  all  the 
funding  we  have  for  NIH,  all  the  fund- 
ing we  have  for  education,  all  the 
funding  we  have  for  AIDS  research- 
all  these  particular  areas. 

If  we  do  not  resolve  this,  what  hap- 
pens? We  get  caught  up  in  a  mael- 
strom and  eventually  a  continuing  res- 
olution of  some  kind.  That  continuing 
resolution  will  probably  not  have  a  lot 
of  priorities  we  have. 

I  can  tell  you  from  the  conference 
that  we  won  almost  every  battle  in  our 
funding  levels,  or  at  least  in  the  prior- 
ities. I  think  of  the  increased  funding 
we  had  as  to  research  for  mental  dis- 
ease, research  for  alcoholism,  research 
for  many  of  the  other  diseases  we  face. 
All  those  are  in  this  bill,  and  all  those 
are  opportunities  we  have  if  we  can 
pass  this  bill. 

If  we  cannot  win  this— and  I  am  con- 
vinced that  we  cannot  on  this  bill,  on 
this  issue— then  we  ought  to  make  the 
wise  decision  and  get  this  bill  wrapped 
up  so  that  it  will  become  law.  If  we  do 
not  have  it,  if  it  does  not  become  law, 
all  of  us  are  going  to  greatly  regret  the 
opportunity  we  have  in  this  funding 
bill.  To  lose  that  into  some  continuing 
resolution  is  to  literally  play  into  the 
hands  of  the  President,  play  into  the 
hands  of  those  who  would  like  to  cut 
funding  in  many  of  these  research  and 
critical  areas:  infant  mortality,  early 
childhood  education.  All  those  items 
are  protected  and  taken  care  of  in  the 
bill. 


I  urge  Senators  to  recognize  that 
and  to  let  us  get  this  bill  passed;  and 
the  only  way  we  are  going  to  do  it  is  if 
we  can  table  this  amendment. 

Mr.  WEICKER.  Mr.  President,  the 
passage  of  a  separate  Labor,  Health 
and  Human  Services  appropriations 
bill  means  as  much  to  this  Senator  as 
to  anyone  on  this  floor. 

I  have  to  point  out  that  after  a  long 
drought,  it  was  under  the  chairman- 
ship of  this  Senator  and  continuing 
through  the  chairmanship  of  the  Sen- 
ator from  Florida  that  it  has  been  pos- 
sible to  have  separate  bills  rather  than 
always  being  a  part  of  a  continuing 
resolution.  I  understand  the  impor- 
tance of  a  separate  bill  and  all  that  it 
does  for  those  who  are  diseased  and 
afflicted  and  ignorant  and  hungry  and 
homeless  and  jobless. 

I  want  a  separate  bill.  But  I  have 
also  seen  this  matter  that  visits  a  trag- 
edy on  many  women  in  our  society 
overwhelm  all  other  considerations. 

First,  we  were  bluffed  out  of  this  po- 
sition that  we  vote  on  today  and  then 
filibustered  and  now  bullied.  The 
answer  is  no,  whether  the  bullying  is 
from  the  House  or  from  the  President. 

The  time  has  come  to  stand  up  and 
be  counted  on  this  logical,  common- 
sense  issue.  There  is  plenty  of  time  to 
iron  out  this  difference.  If  I  did  not 
think  that,  I  would  not  be  pushing 
this  amendment  now.  But  the  fact  is 
that  for  the  first  time,  the  Senate 
stood  up  overwhelmingly  and  said 
women  who  are  pregnant  by  virtue  of 
rape  or  incest  have  the  right  to  a  Med- 
icaid abortion.  The  last  time  the  law 
permitted  them  to  do  so  in  1979,  72  of 
them  received  these  funds.  The  Senate 
stood  up;  the  chairman  stood  up  in 
committee. 

Has  anybody  ever  heard  of  a  Presi- 
dent of  the  United  States  sending  a 
letter  threatening  to  veto  a  $139  bil- 
lion bill  that  entails  the  quality  of  life 
for  America  because  he  does  not  want 
to  see  Medicaid-funded  abortions  for 
women  pregnant  from  rape  or  incest? 

For  years  now  the  White  House  has 
tried  to  cut  all  the  funding  for  disease 
and  for  health  research,  for  education 
and  for  students;  and  for  the  first  time 
you  are  not  hearing  a  word  about  that. 
So  to  the  extent  that  this  amendment 
is  a  lightning  rod,  it  has  taken  the 
pressure  off  the  needs  of  our  society. 
What  a  commentary. 

I  would  hope  the  Senate  would  stand 
firm.  This  is  not  the  day  before  ad- 
journment. We  still  have  work  to  do. 
The  work  that  has  been  accomplished 
in  this  legislation  is  excellent.  It  does 
address  the  quality  of  life  in  America 
in  so  many  ways. 

But  it  is  also  time  for  the  U.S. 
Senate  not  to  turn  its  back  on  those 
involved  in  the  tragedy  nor  to  bow 
down  to  those  trying  to  impose  the 
tragedy. 

Last,  the  reason  that  I  was  asked  not 
to  have  this  come  to  a  vote  was  so  that 


we  could  have  "an  agreement"  be- 
tween Democrats  and  Republicans 
during  an  election  year  that  would  not 
affect  our  political  fortunes. 

Since  we  have  been  unwilling  to 
speak  and  the  House  has  been  unwill- 
ing to  speak  in  the  face  of  what  is 
overwhelming  opinion  throughout  the 
American  population,  then  maybe  the 
time  has  come  for  the  American 
people  to  speak,  to  look  at  this  record 
and  to  make  those  creating  the  record 
accountable  so  that  when  the  next 
Congress  comes  into  session  there  will 
be  a  mandate  on  behalf  of  compassion, 
there  will  be  a  mandate  on  behalf  of 
those  who  have  been  made  to  live  in 
tragedy  for  years.  There  will  be  a  man- 
date on  behalf  of  common  sense  and 
decency. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Florida  has  40  sec- 
onds. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  would  the 
Chair  advise  the  Senator,  are  there 
time  constraints  that  have  been 
agreed  to? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  EXON.  How  much  remains  to 
those  of  use  who  are  supporting  main- 
taining our  position? 

The  PRESIDING  OFFICER.  Nine- 
teen seconds,  eighteen  seconds,  and 
seventeen  seconds. 

Mr.  EXON.  Will  the  Senator  yield 
me  19  seconds? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  was 
proud  of  what  the  Senate  just  did.  I 
hope  that  we  will  hold  to  our  position, 
send  a  message  loud  and  clear  back  to 
the  House  of  Representatives,  have 
them  listen  to  the  statements  made  by 
the  Senator  from  Connecticut  and 
have  them  vote  on  this  another  time  if 
necessary,  when  all  of  them  are  there 
in  hopes  that  we  can  get  a  resolution 
of  this  matter.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
ceed for  2  additional  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  I  thank  all  Senators  on 
the  floor  for  yielding  me  this  time. 

I  had  thought  and  I  think  we  had  a 
little  mixup  that  I  was  going  to  be  re- 
minded when  I  had  used  3  minutes 


and  that  time  turned  into  approxi- 
mately 5  minutes. 

I  just  renew  my  plea  that  we  get  an 
opportunity  to  pass  this  very  impor- 
tant bill.  I  think  it  upholds  the  prior- 
ities of  the  Senate,  and  I  would  say 
that  I  know  this  issue  is  strong  in  the 
minds  and  consciences  of  many,  many 
Senators  in  here. 

I  do  remind  Senators  that  what  hap- 
pens if  we  table  this  is  we  have  what 
has  been  the  existing  law  for  the  last  7 
years. 

So,  the  Senate  has  strongly  gone  on 
record  as  wanting  to  make  that 
change.  I  think  we  should  make  that 
change.  I  hope  we  can  find  a  way  to 
isolate  that  in  an  attempt  to  make 
that  change.  But  we  are  only  talking 
about  whether  we  come  down  with  the 
existing  law  and  we  have  an  opportu- 
nity to  do  all  of  the  good  things,  to 
pass  all  of  the  good  things  that  we 
have  in  this  bill  and  not  leave  this,  the 
second  largest  appropriation  next  to 
defense,  out  there  hanging  to  be 
caught  up  in  a  continuing  resolution 
to  see  all  of  the  priorities  that  we  have 
set  forth  in  education,  in  health  re- 
search, in  AIDS  matters,  at  sacrifice. 
With  50  votes  against  us  in  the  House 
and  the  President  taking  his  position 
on  veto,  we  are  not  going  to  win  this 
battle  on  this  bill.  I  wish  I  thought  we 
were.  But  we  are  not. 

So  we  ought  to  allow  this  bill  to 
become  law. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  the  veto 
if  it  begins  now  is  going  to  be  cut  into 
both  conferences.  Would  there  be  an 
objection  to  putting  the  vote  over 
until  after  the  conferences? 

RECESS  UNTIL  2  P.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  now  until  the  hour  of  2 
o'clock. 

There  being  no  objection,  the 
Senate,  at  12:56  p.m.,  recessed  until  2 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Sanford]. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  reconsid- 
er the  vote  by  which  the  motion  to 
table  was  not  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Cormecticut. 

Mr.  WEICKER.  I  ask  unanimous 
consent  that   I  might  have  a  dialog 
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BYI  ID.  Vote  on  a  motion  to  re- 


WE  CKER. 


And  then,  if  that 
lave  another  vote  on  the  ta- 
Exon  amendment. 
Yes. 

As  far  as  I  am  con- 

ve  want  to  pass  the  motion 

by  voice  vote,  I  have  no 

that,  but  then  I  would 
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niotion  to  insist. 

That  will  save  some 
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So  the  vote  occurs  on 
by  Mr.  Chiles  to  table  the 
Weicker. 

OFFICER.  That  is 


PR]  SIDING 
ns  ys 
call 
assis\ant 


I  thank  the  Chair. 
OFFICER, 
have  been  ordered, 
the  roll. 

legislative  clerk  called 


The 
The 


BOi  ICHWITZ 


(after     having 

affirmative).  Mr.  Presi- 

already  voted  "aye"  on 

have  a  pair  with  the  Sena- 

Rpode  Island  [Mr.  Chafee]. 

present   and   voting,    he 

no."  Therefore,  I  with- 

vole. 

CRA'JSTON.  I 


announce  that 

from     Arizona     [Mr. 

the  Senator  from  Massa- 

Kerry],    the    Senator 

[Mr.  Levin],  and  the 

Hawaii  [Mr.  Matsunaga] 

absent. 

announce  that,  if  present 

the  Senator  from  Arizona 

would  vote  "yea." 

announce  that,  if  present 

the  Senator  from  Massa- 

Kerry]  and  the  Senator 

[Mr.    Levin]    would 


I  announce  that  the 

Missouri    [Mr.    Bond], 

from  Rhode  Island  [Mr. 

Senator  from  Idaho  [Mr. 

the  Senator  from  Alaska 

and   the  Senator 


from  Indiana  [Mr.  Quayle],  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
[Mr.  Bond]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  47, 
nays  43.  as  follows: 

[Rollcall  Vote  No.  327  Leg.l 

YEAS— 47 


The  motion 
agreed  to. 
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to  lay  on  the  table  was 


September  13,  1988 
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The  PRESIDING  OFFICER.  Upon 
reconsideration,  the  motion  to  table 
the  motion  to  insist  on  Senate  amend- 
ment No.  126  is  agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHILES.  Mr.  President.  I  move 
that  the  Senate  recede  from  its  posi- 
tion on  amendment  No.  126. 

The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time? 

Mr.  CHILES.  All  time  is  yielded 
back. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  is  on  agreeing  on  the 
motion  to  recede. 

The  motion  was  agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


REMEDIES  FOR  THE  U.S.  TEX- 
TILE AND  APPAREL  INDUS- 
TRIES 

The  Senate  resumed  consideration 
of  H.R.  1154. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1154)  to  remedy  injury  to  the 
U.S.  textile  and  apparel  industries  caused  by 
increased  imports. 

Pending:  Hollings  amendment  No. 
2945,  in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  an 
hour  for  debate,  evenly  divided,  on  the 
pending  motion  to  invoke  cloture. 

Mr.  PACKWOOD.  Mr.  President.  I 
cannot  hear  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  PACKWOOD.  Are  we  back  on 
the  textile  bill  now  for  an  hour? 

The  PRESIDING  OFFICER.  We 
are. 

Mr.  PACKWOOD.  Time  equally  di- 
vided, and  then  we  vote  on  cloture 
about  a  quarter  to  4.  Is  that  roughly 
it? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PACKWOOD.  I  thank  the 
Chair. 

Mr.  HOLLINGS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  explain  what  we  are  up  to. 

I  think— I  hope— we  are  going  to  get 
an  agreement,  maybe  before  cloture, 
maybe  not— I  am  not  sure— to  agree, 
by  unanimous  consent,  to  vote  on  final 
passage  of  the  textile  bill  sometime 
Thursday.  Those  negotiations  will  be 
going  on  between  the  majority  leader 
and  the  minority  leader,  between  now 
and  the  time  of  roughly  a  quarter  to  4, 
when  the  vote  will  occur,  if  the  matter 
has  not  been  laid  aside. 

So  far  as  I  am  concerned,  speaking 
for  the  leader  of  the  opposition  to  this 
bill.  I  realize  that  we  have  had  a  good 
debate,  a  fair  debate,  with  two  honest 
differences  of  opinion,  and  Senator 
Hollings  and  his  side  have  won. 
There  is  no  attempt  to  string  this  out 
with  filibuster.  So  I  am  willing  to  vote 
on  Thursday,  at  a  time  acceptable  to 
the  two  leaders. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
very  much  indebted  to  Senator  Pack- 


wood  for  his  graciousness.  The  truth 
of  the  matter  is  that  we  would  like  to 
do  that  on  Thursday  or  any  time  the 
distinguished  Senator  can  arrange  for 
that  vote. 

We  are  also  concerned  about  a  point 
of  order  and  keeping  all  the  troops 
here.  We  have  the  horses,  but  to  keep 
them  in  the  stable  of  the  U.S.  Senate 
is  a  very  difficult  thing. 

Some,  too,  think  it  would  be  a  bad 
precedent,  applying  maybe  to  the 
House  and  not  the  Senate  measure; 
but,  be  that  as  it  may,  let  us  see  if  we 
can  agree. 

Pending  that,  I  will  await  the  return 
to  the  Chamber  of  the  distinguished 
Senator  from  Oregon,  so  I  suggest  the 
absence  of  a  quorum.  I  ask  unanimous 
consent  that  the  time  apply  equally  to 
both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I 
yield  5  minutes  to  my  distinguished 
senior  colleague. 

Mr.  THURMOND.  Mr.  President,  in 
considering  this  textile  bill.  I  want  the 
Senate  to  understand  that  the  De- 
fense Department  has  declared  that 
textiles  rank  only  next  to  steel  in  the 
matter  of  national  defense. 

There  has  been  a  study  made  lately 
by  Lt.  Col.  Joseph  W.  Kernodle.  enti- 
tled, "Clothing.  Individual  Equipment, 
and  Textile  Support  Capabilities 
During  Mobilization."  Many  people 
believe  that  if  the  United  States  had 
to  mobilize  its  Armed  Forces  during  a 
national  emergency,  there  would  be  no 
problem  concerning  uniforms  and 
shoes  for  the  military.  That  is  a  mis- 
take, and  if  any  Senators  may  have 
that  view,  I  wish  to  disabuse  their 
minds  of  it. 

This  study  showed— and  this  is  very 
important— that  imported  products 
have  seriously  jeopardized  the  pre- 
paredness of  our  Armed  Forces  in 
times  of  national  crisis. 

And  this  report  was  published  by  the 
Industrial  College  of  the  Armed 
Forces,  and  the  Industrial  College  of 
the  Armed  Forces  is  a  very  imjjOrtant 
institution.  It  is  a  very  high  college 
that  is  conducted  by  the  Armed 
Forces. 

I  want  to  say  to  you.  here  are  some 
excerpts  from  their  report.  This  is  of- 
ficial, and  Senators  ought  to  know 
this. 

More  than  80  percent  of  the  foot- 
wear sold  in  the  United  States  is  im- 
ported, actually  82  percent  it  was 
shown. 

Most  tents  sold  in  America  today  are 
produced  offshore.  Only  10  or  11  do- 


mestic companies  now  produce  tents 
for  the  U.S.  military. 

This  study  also  shows  that  imports 
have  reduced  the  capacity  of  the  tex- 
tile industry  10  percent  and  have  se- 
verely reduced  the  capability  of  the 
apparel  industry  to  manufacture  cer- 
tain types  of  military  clothing. 

This  report  also  shows  that  from  a 
list  of  500  domestic  apparel  manufac- 
turers identified  for  military  produc- 
tion 80  went  out  of  business  in  1985. 

It  also  shows  that  there  are  only 
four  domestic  manufacturers  of  pro- 
tective clothing  needed  by  the  mili- 
tary. 

Mr.  President,  this  is  very  impor- 
tant. Suppose  we  entered  the  war  and 
we  are  trying  to  protect  against  the 
gas  that  might  be  used. 

It  is  estimated  that  in  times  of  mili- 
tary mobilization  50  manufacturers, 
each  employing  500  workers,  would  be 
needed. 

Mr.  President,  the  colonel  who  pre- 
pared this  report— this  is  an  official 
report— also  says: 

The  industrial  base  for  clothing,  individ- 
ual equipment  and  textiles  is  less  capable  of 
supporting  mobilization  today  than  at  any 
time  in  the  past.  Imports  and  offshore  prod- 
ucts have  reduced  the  tentage,  woolen  and 
footwear  industries  to  the  point  where  they 
are  not  capable  of  providing  sufficient  prod- 
ucts. 

Mr.  President,  the  reality  is  that 
"The  Textile  and  Apparel  Trade  Act 
that  we  are  considering  now  would 
slow  the  growth  of  textile  and  apparel 
imports  into  the  United  States  and 
freeze  the  1987  level  of  nonrubber 
footwear  imports.  Our  military  pre- 
paredness will  suffer  further  setbacks 
if  imports  continue"— now  catch 
that— "if  imports  continue  to  bombard 
American  shores." 

That  is  what  the  Army  says. 

Are  we  going  to  listen  to  them? 

"It's  time  to  respond  to  the  invasion 
of  textile,  apparel,  and  footwear  im- 
ports." 

Mr.  President,  another  thing  that  is 
amazing  that  I  am  not  too  sure  the 
Senate  is  familiar  with:  The  U.S.S.R.. 
the  Soviet  Union,  has  stated  its  inten- 
tion to  focus  on  more  and  more  ex- 
ports of  textiles  and  apparel  to  the 
United  States.  Their  huge  investment 
in  the  state-of-the-art  shuttleless 
looms,  and  that  is  the  most  modem 
looms— the  third  highest  expenditure 
in  the  world — confirms  this.  Their  ex- 
ports to  the  United  States,  virtually  all 
of  which  is  fabric,  are  shockingly  in- 
creasing. And  listen  to  these  figures: 

In  1985  they  shipped  in  21.000 
square  yards;  in  1986.  383,000  square 
yards;  in  1987,  24  million  square  yards. 
This  is  the  U.S.S.R. 

Now,  Mr.  President,  are  we  going  to 
lot  the  Soviet  Union  take  these  jobs 
from  the  American  people?  That  is  ex- 
actly what  is  being  done. 


It  jumped  from  21,000  square  yards 
in  1985  to  24  million  square  yards  in 
1987. 

Mr.  President,  this  will  continue 
unless  we  pass  this  bill. 

I  want  to  say  that  much  of  the 
fabric  shipped  by  the  Soviets  was  sold 
at  prices  so  low  that  massive  subsidy 
and/or  intentional  dumping  at  as 
much  as  40  cents  a  square  yard  t>elow 
the  United  States  market  price  was  in- 
dicated. 

I  want  to  say  further  that  between 
1977  and  1986  the  Soviet  Union  pur- 
chased 38,492  state-of-the-art  shuttle- 
less  looms.  The  Soviet  Union  was  the 
third  largest  buyer  of  such  textile 
weaving  machinery,  surpassed  only  by 
Japan  with  44.536  looms  and  the 
United  States  with  41.907. 

Mr.  President,  the  Senate  can  take 
this  matter  lightly  if  they  want  to.  but 
again  I  repeat  that  the  Defense  De- 
partment has  held  that  textiles  rank 
second  only  to  steel  in  the  matter  of 
national  defense,  and  this  study  that 
has  been  made  here  that  I  just  told 
you  about,  I  think,  reveals  the  true 
facts  that  the  American  people  should 
be  acquainted  with,  and  I  hope  the 
Senate  will  see  fit  to  pass  this  bill  and 
protect  the  defense  of  this  country. 

The  PRESIDING  OFFICER.  The 
Senator  form  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Michigan  [Mr. 
Riegle]  be  recognized  for  5  minutes 
and  that  it  not  be  allocated  to  either 
side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  the  Chair  and 
I  thank  very  much  the  Senator  from 
South  Carolina  [Mr.  Hollings]  and 
appreciate  his  leadership  on  this  tex- 
tile bill. 


MEDICAL  WASTE  IN  GREAT 
LAKES 

Mr.  RIEGLE.  Mr.  President.  I  asked 
for  this  time  to  bring  to  the  attention 
of  the  Senate  a  major  problem  that 
has  developed  in  my  State  of  Michi- 
gan. We  have  had  just  within  the  last 
several  days  a  large  amount  of  medical 
waste  material  wash  out  of  the  Great 
Lakes  onto  the  western  shore  of  the 
lower  peninsula  of  Michigan.  The 
problem  is  severe  enough  that  a  12- 
mile  stretch  of  beach  has  been  closed 
in  one  area  and  the  Grand  Haven 
State  Park  beach  has  been  closed.  In 
this  medical  debris  are  syringes  and 
other  materials  that  clearly  pose  a 
hazard  to  the  public  health. 

We  have  discussed  here  previously  in 
the  Senate  and  have  acted  upon  legis- 
lation to  deal  with  ocean  dumping,  and 
in  particular  the  terrible  problem  that 
has  arisen  with  medical  wastes  wash- 
ing up  on  ocean  beaches.  Now  we  are 
finding,  in  this  magnificent  body  of 
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I  will  be  submitting  later  in 
a    sense-of-the-Senate 
which  proposes  the  track- 
waste   in   the   Great 
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We  have  previously  acted  on  that 
issue  in  the  Senate.  The  House  is  in 
the  process  of  acting.  There  will  be  a 
conference.  And  this  would  be  an  in- 
struction to  conferees  to  ask  them  to 
include  specific  provisions  that  would 
prohibit  the  disposal  of  medical  waste 
in  the  Great  Lakes. 

Later  today,  I  am  also  joining  as  a 
cosponsor  of  a  bill  that  my  colleague. 
Senator  Levin,  will  be  introducing. 
That  bill  will  require  tracking  of  medi- 
cal waste  in  the  Great  Lakes  region.  I 
think  that  is  another  initiative  we 
need  to  take. 

Also,  I  intend  to  work  very  closely 
with  State  officials  who  are  in  charge 
of  bringing  to  an  end  this  illegal 
dumping  and  to  determine  with  them 
how  we  can  best  create  a  Federal -State 
approach  to  solving  this  problem  be- 
cause clearly  there  has  to  be  an  iron 
prohibition  against  the  dumping  of 
any  medical  waste  in  the  Great  Lakes 
at  any  point. 

It  is  clearly  a  hazard  to  the  public 
health,  and  not  just  in  terms  of  debris 
washing  up  on  the  beach.  We  just 
cannot  afford  to  have  contaminated 
medical  or  hospital-type  materials 
making  their  way  into  any  part  of  the 
Great  Lakes.  So  I  bring  this  matter  to 
the  attention  of  my  colleagues  because 
I  think  this  is  an  urgent  matter  of  con- 
cern. It  is  something  that  I  want  us  to 
respond  to  immediately.  I  think  we 
have  the  vehicles  available  to  us  in  the 
forms  that  I  have  just  laid  out. 

As  I  continue  to  follow  this  problem, 
I  will  make  further  reports  to  the 
Senate.  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  various  articles  on  this  major 
problem. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Medical  Junk  on  Lakeshore  Shuts  Beaches 
(By  Georgea  Kovanis) 

Four  Lake  Michigan  beaches  have  been 
closed  after  hypodermic  syringes  and  other 
medical  debris  washed  up  along  a  12-mile 
stretch  of  shoreline  in  and  near  Pentwater. 
officials  said  Sunday. 

Oceana  County  public  health  officials  or- 
dered the  beach  at  Charles  Mears  State 
Park  in  Pentwater  closed  Sunday.  The  2'At- 
mile-long  beach  at  Silver  Lake  State  Park 
south  of  Pentwater.  where  most  of  the  med- 
ical debris  was  found,  was  closed  Saturday. 

Two  small  local  beaches  between  the  state 
parks  also  were  closed. 

It  marked  the  second  time  in  about  a 
month  that  medical  debris  had  washed  up 
on  the  shore  of  one  of  the  Great  Lakes.  In 
August,  used  hypodermic  syringes  were  dis- 
covered on  Lake  Erie  beaches  in  Cleveland. 

Earlier  in  the  summer,  several  East  Coast 
beaches  were  closed  after  discovery  of  medi- 
cal debris,  including  syringes  that  contained 
blood  with  the  AIDS  virus.  Health  officials, 
however,  say  the  virus  dies  quickly  outside 
the  body  and  they  are  more  concerned  that 
someone  could  step  on  a  dirty  needle  and 
become  infected  with  hepatitis. 

The  extent  of  the  Lake  Michigan  problem 
was  not  immediately  clear,  officials  said.  At 
least  50  syringes  have  been  discovered  on 


shore   since   Friday,   said   Peter   LundBorg. 
Silver  Lake  State  Park  manager. 

LundBorg  said  sheriff's  deputies  removed 
two  garbage  bags  containing  debris  early  in 
the  weekend.  He  said  some  of  the  syringes 
and  attached  needles  appear  to  be  bloody. 
Searchers  also  found  some  tubing,  but  it 
was  unclear  whether  it  was  a  medical  prod- 
uct. 

"We  don't  know  what's  in"  the  syringes, 
LundBorg.  adding  that  he  expected  more 
answers  today. 

It  was  the  first  time  medical  debris  had 
washed  up  on  the  Oceana  County  shoreline, 
said  Lowell  Rinker,  public  information  offi- 
cer for  Oceana  County's  emergency  pre- 
paredness office. 

The  origin  of  the  debris  is  unknown. 

"All  of  this  stuff  is  suddenly  appearing  in 
the  same  fell  swoop."  Rinker  said.  "We 
always  think  that  we're  isolated  from  that 
kind  of  thing.  I  guess  we're  not." 

Dr.  David  Nolan,  an  officer  of  the  regional 
health  department  that  includes  Oceana 
County,  said  closing  the  beaches  "is  based 
more  on  prudence  and  seeing  that  we've 
taken  adequate  precautions." 

He  said  it's  unlikely  that  the  debris  could 
breed  disease  but  added:  "It's  not  possible  at 
this  point  to  say  that  such  a  thing  could  not 
happen.  It's  prudent  not  to  put  oneself  in 
the  situation  where  it  could  occur." 

Representatives  from  the  Department  of 
Natural  Resources,  the  Oceana  County 
Sheriffs  Department  and  the  regional 
health  department  spent  much  of  Sunday 
patrolling  the  beaches  and  searching  for 
debris. 

Employes  were  trying  to  remove  debris 
from  the  sand  by  sifting  if  through  a  beach 
cleaner. 

Jon  Grand,  a  spokesman  with  the  U.S.  En- 
vironmental Protection  Agency  regional 
office  in  Chicago,  said  that  the  dumping  of 
medical  wastes  in  the  Great  Lakes  is  a  fairly 
new  problem. 

"The  stuff  along  the  east  coast  is  an  old 
phenomenon, "  he  said.  "Some  people  just 
figure.  Well,  we'll  save  a  few  bucks  and 
dump  it.' " 

He  said  he  doesn't  know  why  it's  showing 
up  in  the  Great  Lakes. 

Medical  Junk:  Sharp  Laws  Should  Needle 
Those  Who  Dump  in  Our  Lakes 

You  are  walking  barefooted  on  a  beach.  It 
is.  say.  on  Lake  Michigan  near  Pentwater. 
and  you  are  bewildered  by  the  beauty  of  it 
all:  the  play  of  clouds  over  the  horizon,  the 
restlessness  of  waves  pounding  the  shore- 
line, the  crisp  wind,  the  mind-boggling  sto- 
icism of  sand  dunes.  Suddenly,  a  sharp  pain 
shatters  your  serenity:  You've  stepped  on  a 
needle  in  the  sand.  Attached  to  it  is  a  hypo- 
dermic syringe  half-filled  with  something 
that  looks  like  blood. 

What  a  dreaded  possibility  even  to 
ponder.  Unfortunately,  medical  waste  wash- 
ing ashore  is  not  something  that  you  only 
hear  about  on  the  national  news  now.  Some- 
one's been  dumping  such  debris  into  the 
Great  Lakes,  too.  Over  the  weekend,  public 
health  officials  had  to  close  four  beaches  in 
the  western  part  of  the  state  because  of  it. 
while  last  month,  similar  wastes  washed 
ashore  near  Cleveland. 

These  incidents  should  ring  an  alarm  for 
Michigan's  top  political  leaders  and  the 
state's  well-organized  medical  providers.  To- 
gether, they  must  find  a  way  to  defend  our 
state's  natural  treasures  and  prevent  this  re- 
pulsive abuse  from  spreading. 


September  13,  1988 


CONGRESSIONAL  RECORD— SENATE 


23509 


The  task  certainly  won't  be  easy.  We  are 
dealing  here  with  low-volume  dumping  that 
can  be  done  stealthily,  for  example,  at  night 
from  a  recreational  craft.  It  is  not  impossi- 
ble, though,  to  provide  strong  disincentives 
for  doing  it.  State  leaders  should  take  a  hint 
from  the  federal  government— the  U.S. 
Senate  already  has  passed  (unanimously)  a 
bill  that  would  authorize  money  for  devel- 
oping programs  to  track  down  dumped  hos- 
pital waste— and  telegraph  to  law-enforce- 
ment agencies  their  sense  of  urgency. 
Making  sure  that  there  are  no  loopholes  in 
environmental  protection  laws  and  institut- 
ing stiff  penalties  for  such  dumping  is  an- 
other obvious  step. 

Enlisting  the  help  of  the  Michigan  Hospi- 
tal Association  would  also  help.  If  the  hospi- 
tal lobby  recognizes  the  benefits  of  attack- 
ing the  problem  early  on.  before  it  causes 
more  public  outcry  and  criticism  of  the  pro- 
vider's practices,  perhaps  the  bad  apples  can 
be  identified  quickly.  Without  investigating, 
it  is  impossible  to  establish  who  is  causing 
the  problem;  the  providers— hospitals  or  in- 
dividual clinics— some  of  whom  might  want 
to  save  dollars  on  the  expensive  waste  de- 
struction service,  or  some  of  the  companies 
they  hire  to  do  this. 

In  any  case,  medical  providers  hold  the 
key  to  this  mystery;  it  is  not  unfair  to  ask 
for  their  co-operation  in  this  ugly  situation. 
If  we  do  not  act  promptly  and  decisively, 
the  price  we  may  pay  later  can  be  stiff 
indeed:  the  inability  to  play  safely  on  our 
beaches. 

Blanchard  Forms  Task  Force  to  Probe 

Medical  Waste  Found  on  Lake  Shoreline 

Lansing.— Gov.  James  J.  Blanchard  and 
Attorney  General  Prank  Kelley  Monday  an- 
nounced formation  of  an  interagency  task 
force  to  study  the  problem  of  medical  debris 
which  prompted  the  indefinite  closing  of 
five  Lake  Michigan  beaches  near  Pentwater 
and  Grand  Haven. 

Oceana  County  health  authorities  ordered 
the  beach  at  Charles  Mears  State  Park  in 
Pentwater  closed  Sunday.  The  beach  at 
Silver  Lake  State  Park  south  of  Pentwater 
was  closed  Saturday.  Two  small  local  beach- 
es between  the  parks  also  were  closed. 

On  Monday,  the  beach  at  Grand  Haven 
State  Park  was  closed  after  a  couple  of 
hypodermic  needles  washed  ashore  there  as 
well.  Coast  Guard  officials  said  it  was  not 
known  how  long  the  park  would  be  closed. 

Blanchard  said  the  incident  "has  drama- 
tized the  need  for  speedy  and  effective 
action  to  assist  local  units  of  government  in 
their  investigations  to  find  the  responsible 
parties." 

Kelley  vowed  his  office  would  "bring  the 
full  weight  of  the  law  against  those  respon- 
sible." 

The  task  force  will  include  representatives 
of  the  State  Police.  Public  Health  and  Natu- 
ral Resources  departments. 

Initiatives  already  are  underway  to  write 
legislation  on  the  issue. 

A  spokeswoman  for  U.S.  Rep.  Bill 
Schuette  said  the  Michigan  Republican 
would  tour  affected  beaches  Tuesday  after 
meeting  with  the  Oceana  County  sheriff 
and  other  county  officials.  She  said 
Schuette  has  been  in  touch  with  Environ- 
mental Protection  Agency  Administrator 
Lee  Thomas  and  will  be  briefing  him  follow- 
ing the  tour. 

The  beaches  are  not  actually  in  Schuette's 
central  lower  Michigan  district,  but  the  con- 
gressman is  "concerned  about  Great  Lakes 
dumping,"  she  said. 


Peter  LundBorg,  manager  of  the  Silver 
Lake  State  Park,  said  at  least  50  syringes 
have  been  discovered  since  Friday.  The 
origin  of  the  debris  was  not  immediately 
known. 

This  marks  the  second  time  in  about  a 
month  that  medical  debris  has  tjeen  discov- 
ered on  a  Great  Lakes  shore.  In  August,  sy- 
ringes were  found  on  Lake  Erie  beaches 
near  Cleveland. 

Authorities  described  the  closings  as  pre- 
cautionary measures. 

Dr.  David  Nolan  of  the  regional  health  de- 
partment which  includes  Oceana  County 
said  it  is  not  likely  the  debris  could  breed 
disease. 

Ottawa  Beach  Open;  Oceana  Cleans  Up 
(By  Ben  Beversluis) 

Grand  Haven— After  briefly  closing  a  2.3- 
mile  stretch  of  Grand  Haven  beachfront  be- 
cause of  a  small  amount  of  medical  waste 
found  there,  patrols  were  to  continue  scour- 
ing Ottawa  County  beaches  today  for  more 
junk  washing  ashore. 

Further  north,  between  100  and  150  sy- 
ringes were  among  the  five  barrels  of  waste 
found  at  spots  along  Oceana  County's  23- 
mile  shoreline.  Sheriff  FYed  Korb  said 
Monday. 

The  Oceana  County  She-iff 's  Department 
posse  and  other  volunteers  were  expected  to 
search  Lake  Michigan  beaches  again  today 
to  determine  whether  strong  winds  over- 
night washed  up  more  medical  waste. 

"We  had  a  strong  west  wind  and  heavy 
rain,"  said  Oceana  County  Civil  Defense  Di- 
rector John  Merten.  "It  might  have  thrown 
more  stuff  on  shore.  We're  most  anxious  to 
hit  the  beach  and  see  w  hat  we've  got." 

More  than  20  posse  members  and  volun- 
teers were  expected  to  conduct  the  search 
on  all-terrain  vehicles,  Merten  said. 

Most  of  the  debris  is  scattered,  although 
an  unspecified  number  of  garbage  bags 
floating  offshore  also  have  been  reported  by 
Coast  Guard  officials. 

All  public  beaches  in  Oceana  County,  in- 
cluding the  beaches  at  Charles  Mears  State 
Park  in  Pentwater,  Silver  Lake  State  Park 
in  Mears  and  four  county  beaches,  remain 
closed  today.  Property  owners  with  private 
beaches  along  the  county's  23-mile  shoreline 
also  were  advised  to  stay  off  the  sand. 

Meanwhile,  Gov.  James  Blanchard  and 
Attorney  General  Frank  Kelley  announced 
Monday  the  formation  of  an  interagency 
"strike  force"  to  investigate  the  extent  and 
causes  of  the  illegal  dumping. 

"The  discovery  of  medical  debris  along  the 
Lake  Michigan  shore  in  Oceana  County  has 
dramatized  the  need  for  speedy  and  effec- 
tive action  to  assist  local  units  of  govern- 
ment in  their  investigations  to  find  the  re- 
sponsible parties,"  Blanchard  said  in  a  pre- 
pared statement. 

The  strike  force  includes  representatives 
of  the  Department  of  Public  Health,  the 
DNR  and  state  police.  Blanchard  requested 
acting  Public  Health  Director  Raj  Wiener  to 
coordinate  the  body. 

"As  soon  as  the  evidence  is  examined  and 
a  source  identified,  I  will  bring  the  full 
weight  of  the  law  against  those  responsi- 
ble,"  Kelley  said. 

But  Korb  said  his  immediate  concern  was 
in  cleaning  up  the  beaches. 

"The^  bureaucrats  are  sitting  around 
trying  fo  come  up  with  a  plan,  but  mean- 
while, what  about  the  poor  little  innocent 
kid  who  could  step  on  a  needle  and  get 
hurt?"  said  Korb. 


U.S.  Sen.  Carl  Levin  and  U.S.  Rep.  Wil- 
liam Schuette  were  expected  to  survey  the 
l)€aches  today. 

The  Grand  Haven  beach  was  closed  for 
2Vi  hours  Monday  morning  after  two  sy- 
ringes were  discovered  a  day  earlier. 

It  was  reopened  after  foot  and  helicopter 
searches  Monday  by  the  Coast  Guard 
turned  up  only  a  single  rubber  glove  similar 
to  a  surgical  glove. 

While  officials  were  not  ruling  out  the 
possibility  the  material  came  from  the  same 
unknown  source  that  has  littered  Oceana 
County  beaches,  other  causes  were  also  sug- 
gested, including  pranksters. 

Richard  Lat>el,  manager  at  Grand  Haven 
State  Park,  said  all  three  items  were  found 
75  to  100  feet  from  the  water's  edge. 

"They  were  so  far  away,  they  were  not 
washed  up  there."  he  pointed  out. 

Neither  syringe  had  a  needle  attached. 
One  contained  a  dark  material  that  might 
have  been  blood,  but  the  other  was  clear,  as 
was  a  third  syringe  found  south  of  Port 
Sheldon  Saturday. 

Label  pointed  out  fishermen  often  use 
such  syringes  to  inject  air  in  worms  to  make 
them  float. 

James  Szejda.  supervising  sanitarian  of 
the  Ottawa  County  Environmental  Health 
Department,  also  cited  that  as  a  possibility. 
"Or  it  could  be  just  coincidental,  or  it  could 
be  part  of  the  material  that  showed  up  in 
Oceana  that  separated  itself  out."  he  said. 

As  a  precautionary  move,  state  and  county 
park  officials  intend  to  continue  patrolling 
the  beach. 

"If  anything  else  is  discovered,  they  would 
contact  us  and  we  will  make  a  decision 
whether  to  close  them."  Szejda  said. 

Lt.  Commander  Larry  Mizell.  Coast  Guard 
Group  Muskegon  commander  and  captain 
of  the  Grand  Haven  port,  ordered  the 
beaches  closed  Monday  about  8:30  a.m. 
while  the  search  was  conducted.  They  were 
reopened  by  11  a.m. 

"If  we  get  any  more  reports  of  larger 
quantities,  we'll  be  closing  beaches  again,  no 
matter  where."  said  Petty  Officer  Don 
Johnson. 

Grand  Haven  camper  Pete  Visser  went 
swimming  at  the  Grand  Haven  beach 
Sunday.  On  Monday,  rangers  stapled  a 
"Beach  Closed  Until  Further  Notice"  sign 
near  his  motor  home. 

But  the  retired  Grand  Rapids  resident  was 
not  worried  about  his  swim.  "I  really  don't 
think  it  (the  waste)  amounts  to  a  whole 
lot."  he  said. 

In  Oceana  County.  Civil  Defense  Director 
Merten  said  Monday  that  cleaning  the 
beaches  has  been  a  slow  process.  A  sand- 
cleaning  machine  covers  at>out  one-eighth 
of  a  mile  in  an  hour. 

"Every  time  the  waves  go  up.  up  pops  an- 
other needle."  Merten  said.  "The  debris  is 
constantly  changing. " 

Alan  Howard,  chief  of  the  DNR's  waste 
management  divisioMk  said  there  was  no  in- 
dication where  the  medical  waste  came 
from,  its  level  of  contaimination  or  the 
amount  of  time  it  had  been  in  the  water.  He 
said  that  after  the  waste  is  examined,  it 
probably  will  be  placed  in  landfills. 

The  five  barrels  of  medical  waste  and  a 
dump  truck  filled  with  sand  mixed  with  var- 
ious medical  items  was  being  held  for  exam- 
ination by  the  state  Department  of  Public 
Health  and  the  state  police  crime  lab. 

Local  authorities  were  to  meet  with  state 
and  federal  officials  from  the  Environmen- 
tal Protection  Agency  to  develop  a  cleanup 
plan.  Korb  said.  The  dumping  was  compared 
with  similar  contamination  of  beaches  along 
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Sheriff's  Department  said.  "We  have  no 
idea  where  it's  from.  There's  quite  a  bit  of 
it." 

County  public  health  authorities  on 
Sunday  ordered  the  beach  at  Charles  Mears 
State  Park  in  Pentwater  closed.  The  beach 
at  Silver  Lake  State  Park,  where  most  of 
the  debris  was  found,  was  closed  Saturday. 

The  state  has  no  formal  regulations  cover- 
ing the  disposal  of  infectious  medical  waste. 
Hospitals  operate  imder  guidelines  from  the 
Department  of  Public  Health.  Most  waste  is 
burned  or  sent  to  regular  garbage  dumps. 

State  officials  believe  most  hospitals 
comply  with  the  guidelines,  which  don't 
carry  the  force  of  law.  But  some  waste  haul- 
ers complain  that  garbage  handlers  occa- 
sionally are  pricked  by  used  needles. 

Infectious  medical  wastes  from  Munson 
Medical  Center  and  Traverse  City  Osteo- 
pathic Hospital  are  burned  in  a  Munson- 
owned  incinerator,  said  Munson  Vice  Presi- 
dent Ralph  Cemy.  The  ashes  are  taken  to 
Glen's  Landfill  in  Leelanau  County. 

Ottawa  County  authorities  today  reported 
small  quantities  of  medical  wastes  washing 
ashore  about  two  miles  north  of  Holland 
State  Park,  one  of  the  state's  most  popular. 
The  wastes  were  reported  by  area  residents, 
a  sheriff's  dispatcher  said. 

Authorities  in  Allegan  and  Muskegon 
counties  along  the  coast  between  Holland 
and  Pentwater  said  they  had  no  reports  of 
medical  wastes  washing  ashore. 

County  public  health  authorities  on 
Sunday  ordered  the  beach  at  Charles  Mears 
State  Park  in  Pentwater  closed.  The  beach 
at  Silver  Lake  State  Park,  where  most  of 
the  debris  was  found,  was  closed  Saturday. 

Two  small  local  beaches  also  have  been 
closed. 

The  contamination  of  the  beaches  was 
similar  to  medical  waste  spills  that  have 
marred  beaches  in  Ohio,  New  Jersey  and 
elsewhere  along  the  East  Coast  this 
summer. 

"When  this  happened  in  New  Jersey  it 
was  one  thing,  but  geez,  here  in  Hart?"  said 
John  Morton,  the  county's  emergency  pre- 
paredness coordinator. 

[From  the  Detroit  Free  Press,  Sept.  13. 
1988] 

Medical  Debris  Closes  Oceana  County 
Coast 

(By  Chris  Christoff  and  Georgea  Kovanis) 

All  public  beaches  along  the  23-mile  Lake 
Michigan  coastline  in  Oceana  County  were 
ordered  closed  Monday  as  the  hunt  contin- 
ued for  the  source  of  used  hypodermic  nee- 
dles, blood  vials,  surgical  gloves  and  other 
medical  waste  that  has  washed  up  along  the 
shore. 

Officials  said  they  feared  the  waste  was 
scattered  along  a  much  larger  area  than 
they  earlier  believed,  though  there  was  no 
hard  evidence  of  the  kind  of  wash  ups  that 
littered  a  12-mile  stretch  from  Silver  Lake 
State  Park  to  Charles  Mears  State  Park 
over  the  weekend. 

State  officials  made  plans  to  sift  through 
five  barrels  of  medical  waste,  including  at 
least  150  used  syringes,  and  a  dump  truck 
load  of  sand  mixed  with  medical  items 
scooped  up  from  the  two  state  park  beaches 
that  were  ordered  closed  over  the  weekend. 
The  load  will  be  examined  for  disease  and 
for  any  signs  of  its  origin. 

In  other  developments: 

In  Grand  Haven,  about  50  miles  south  of 
the  worst  wash  up  at  Silver  Lake  Park,  the 
U.S.  Coast  Guard  Monday  ordered  Grand 
Haven  State  Park  in  Ottawa  County  closed 


after  three  syringes  and  a  rubber  glove  were 
found. 

The  park  was  reopened  two  hours  later 
after  a  Coast  Guard  helicopter  found  no  evi- 
dence of  floating  wastes.  Park  officals  con- 
cluded the  syringes  had  not  washed  up,  but 
were  brought  there  by  people  or  possibly 
sea  gulls. 

Muskegon  County  emergency  crews 
searched  the  shoreline  in  a  boat,  but  found 
no  evidence  of  medical  wastes.  Some  people 
called  in  false  alarms  after  spotting  plastic 
bags  or  Styrofoam  pieces  on  the  water  or 
shore,  said  Muskegon  County  emergency 
services  director  Bernard  Brondyk. 

Gov.  James  Blanchard  announced  a  strike 
force  to  investigate  the  waste,  and  named 
state  public  health  director  Raj  Wiener  to 
co-ordinate  the  effort  with  the  Department 
of  Natural  Resources  and  State  Police. 

State  Attorney  General  Prank  Kelley 
vowed  to  "bring  the  full  weight  of  the  law 
against  those  responsible."  and  called  the 
beach  closures  a  "terrible  nuisance  to  the 
people  of  Michigan." 

But  Ocean  County  Sheriff  Fred  Korb  said 
not  enough  had  been  done  to  search  the 
coastline  for  possibly  dangerous  debris.  He 
said  he  will  take  out  a  posse  of  deputies  and 
reserve  officers  today  to  begin  scouring  the 
23-mile  county  shoreline.  He  ordered  the 
county's  coast  closed  to  visitors. 

"We've  wasted  a  whole  day  doing  noth- 
ing," Korb  said.  "Everyone's  saying  we've 
got  to  check  this  and  check  that,  and  you 
have  people  in  Lansing  making  decisions 
who  haven't  even  been  here.  Well,  some- 
body's got  to  take  the  bull  by  the  horns,  and 
I'm  tired  of  screwing  around. 

"I'm  sure  there  are  things  out  there.  No 
one's  ever  physically  walked  this  beach" 
outside  of  the  state  parks. 

J.D.  Snyder,  environmental  health  adviser 
to  the  governor,  said  the  debris  found  on 
the  Oceana  County  beaches  would  be  tested 
for  infectious  diseases. 

In  August  used  hypodermic  needles  were 
found  on  Lake  Erie  beaches  in  Cleveland. 

Dr.  Kenneth  Rowe,  interim  deputy  direc- 
tor for  programs  for  the  Michigan  Depart- 
ment of  Public  Health,  said  the  debris  wash- 
ing up  on  the  shore  of  Lake  Michigan  poses 
little  danger. 

"With  the  relatively  small  number  of 
debris  and  the  nature  of  the  debris,  we  don't 
feel  there  is  a  significant  public  health 
threat. 

Donald  Potter,  president  of  the  Southeast 
Michigan  Hospital  Council,  said  the  news 
media  is  blowing  out  of  proportion  the 
hazard  to  the  public.  "There  has  not  yet 
been  a  documented  case  of  human  disease 
associated  with  improper  disposal  of  medi- 
cal waste.  It's  very  easy  to  get  sensational, 
to  get  the  public  stirred  up. 

The  waste  wash  ups  have  given  additional 
import  to  actions  by  U.S.  Rep.  Bob  Davis,  R- 
Mich.,  who  Wednesday  added  a  proposal  to 
prohibit  dumping  medical  waste  in  the 
Great  Lakes  to  legislation  banning  dumping 
of  medical  waste  in  the  oceans. 

Davis'  amendment  would  impose  on  viola- 
tors a  civil  penalty  of  $50,000  for  each  of- 
fense, and  $50,000  per  day  for  continuing 
violations.  A  criminal  penalty  of  a  $250,000 
fine  and  up  to  five  years  in  jail  could  be  im- 
posed against  anyone  who  knowingly  dumps 
medical  waste  in  the  Great  Lakes  under  the 
bill. 


[From  the  Detroit  News.  Sept.  13.  1988] 

Task  Force  To  Battle  Beached  Medical 

Waste 

(By  Eric  Preedman) 

Silver  Lake.  Mich.— Four  Lake  Michigan 
beaches  contaminated  by  medical  wastes  re- 
mained closed  today,  and  Gov.  James  J. 
Blanchard  and  Atty.  Gen.  Prank  J.  Kelley 
announced  the  creation  of  a  special  strike 
force  to  investigate  the  extent  and  source  of 
the  illegal  dumping. 

Blanchard  said  the  washing  ashore  of 
medical  wastes  primarily  in  Ocean  County— 
where  five  barrels  of  wastes,  plus  a  dump 
truck  of  waste  mixed  with  sand,  were  recov- 
ered—"dramatized  the  need  for  speedy  and 
effective  action  to  assist  local  governments 
in  their  investigation  to  find  the  responsible 
parties."" 

Kelley  added,  "As  soon  as  the  evidence  is 
examined  and  the  source  identified,  I  will 
bring  the  full  weight  of  the  law  against 
those  responsible."" 

U.S.  Rep.  Bob  Davis.  R-Gaylord,  last 
Wednesday  added  a  proposal  that  would 
prohibit  dumping  medical  waste  in  the 
Great  Lakes  to  federal  legislation  banning 
dumping  of  medical  waste  in  the  oceans. 

The  Davis  amendment  would  impose  on 
violators  a  civil  penalty  of  $50,000  for  each 
offense,  and  $50,000  per  day  for  continuing 
violations.  Anyone  knowingly  dumping  med- 
ical waste  in  the  Great  Lakes  would  be 
liable  to  a  $250,000  fine  and  up  to  five  years 
in  jail. 

The  governor"s  strike  force  includes  repre- 
sentatives of  the  Departments  of  Public 
Health,  the  DNR  and  State  Police.  Blan- 
chard requested  acting  Public  Health  Direc- 
tor Raj  Wiener  to  coordinate  the  group. 

Hypodermic  syringes,  vials  with  traces  of 
blood,  pills,  surgical  gloves  and  other  used 
medical  supplies  began  washing  ashore  in 
Ocean  County  on  Friday  and  Saturday, 
prompting  the  closing  of  the  beaches  at 
Charles  Mears  State  Park  in  Pentwater  and 
Silver  Lake  State  Park  in  Mears,  plus  two 
smaller  beaches. 

Grand  Haven  State  Park  in  Ottawa 
County,  about  45  miles  south  of  Pentwater, 
closed  about  8:30  a.m.  Monday  after  three 
syringes  and  a  surgical  glove  were  found. 
But  after  authorities  searched  the  shore- 
line, the  beach  was  reopened  three  hours 
later. 

"There's  no  evidence  of  great  risk  to  the 
public,  but  we're  taking  it  seriously.'"  said 
Dr.  Kenneth  Rowe.  deputy  director  of  the 
Michigan  Public  Health  Department. 
"We're  erring  on  the  side  of  extreme  cau- 
tion."" 

He  said  at  least  one  of  the  recovered  sy- 
ringes was  reported  to  contain  blood,  and 
lake  water  will  be  tested  for  possible  con- 
tamination. 

Investigators  have  not  determined  if  the 
medical  w'astes  found  since  Friday  between 
Pentwater  and  Grand  Haven  are  from  one 
source  or  the  result  of  separate  dumping  in- 
cidents. 

John  Merten,  Oceana  County  civil  defense 
director,  said  Monday  that  cleaning  up  the 
beaches  has  been  a  slow  process.  A  sand- 
cleaning  machine  covers  about  one-eighth 
of  a  mile  in  an  hour. 

'"Every  time  the  waves  go  up,  up  pops  an- 
other needle.""  Merten  said.  "The  debris  is 
constantly  changing. '" 

Local  officials  expressed  relief  that  the 
medical  wastes  did  not  appear  during  the 
suinmer"s  prime  tourist  season. 

Visitors  to  the  dunes  and  beaches  along 
Lake  Michigan  are  accustomed  to  discover- 
ing   arrowheads    and    pieces    of    "petrified 


lightning""— known  as  fulgurites— as  well  as 
an  occasional  lost  lure  or  disposable  lighter. 
"It  was  pretty  disgusting.""  said  Jim 
Foster,  the  tour  guide  who  discovered  the 
first  batch  of  syringes  and  a  bottle  of  pills 
with  the  label  washed  off. 

"We"re  used  to  people  looking  at  how 
beautiful  Lake  Michigan  is.'"  said  Poster, 
who  was  driving  a  dune  buggy  with  tourists 
when  he  chanced  on  the  debris  Friday. 

"'They  wondered  where  it  was  coming 
from,""  he  said.  ""It  was  embarrassing,  like 
taking  someone  into  your  house  when  it"s 
dirty."' 

Oceana  County  Sheriff  Fred  Korb  said, 
"We"ve  never  dealt  with  this  before.  We"re 
getting  into  something  bigger  here  than  lit- 
tering."" 

Korb  said  between  100  and  150  syringes 
were  among  the  five  barrels  of  medical 
waste  recovered  from  the  shoreline.  A  dump 
truck  filled  with  sand  mixed  with  various 
medical  items  also  wsis  being  held  for  exami- 
nation by  health  officials  and  the  state 
police  crime  lab. 

Said  Department  of  Natural  Resources 
Ranger  Phil  Weiler.  who  worked  on  clean- 
up all-weekend.  "We  went  through  picking 
up  anything  plastic.  Tve  spent  a  lot  of  time 
on  the  lakes  but  never  found  anything  like 
this  before." 

The  dumping  was  compared  with  similar 
contamination  of  beaches  along  the  East 
Coast  this  summer  and  in  Lake  Erie  near 
Cleveland  last  month. 

A  hand-printed  sign  tacked  to  a  tree  at 
the  tiny  Golden  Township  park  warns: 
"Beach  closed,  possible  health  hazard,  litter 
garbage."  It  is  one  of  six  public  beaches  in 
Oceana  County. 

In  addition.  Korb  said  the  sheriff's  depart- 
ment went  door-to-door  to  warn  property 
owners  along  the  shore  of  the  litter. 

Preliminary  testing  at  the  Public  Health 
Department  laboratory  in  Lansing  is  not  ex- 
pected to  yield  results  until  the  end  of  the 
week. 

Beyond  the  worry  about  health  and  envi- 
ronmental hazards,  there  also  was  concern 
over  the  potential  negative  impact  on  tour- 
ism, an  economic  mainstay  of  lakeshore 
communities  in  western  Michigan. 

Rinker,  who  is  also  secretary  of  the  Hart- 
Silver  Lake  Area  Chamber  of  Commerce, 
said.  "It  would  definitely  be  a  big  blow  if  it"s 
a  continuing  and  lingering  problem,  but  it 
doesn"t  seem  to  be.'" 

Tourism  is  the  area"s  second-biggest  indus- 
try behind  agriculture,  he  said. 

Medical  Waste  Disposal  Rules  Voluntary 
(By  Kathleen  Bohland) 

Hospitals,  clinics  and  private  doctors  are 
trusted  to  adhere  to  voluntary  guidelines  in 
disposing  of  medical  waste. 

Infectious  and  toxic  wastes,  syringes  and 
sharp  instruments  should  be  put  in  sealed 
plastic  containers  before  disposal,  said  Dr. 
Kenneth  Rowe.  the  state  health  depart- 
ment's interim  deputy  director  and  chief 
medical  executive. 

•"These  should  be  impervious  containers 
that  are  sealed  and  disposed  of  in  a  way 
that  doesn"t  constitute  a  risk  to  health.""  he 
said. 

There  are  no  requirements  for  inciner- 
ation, but  the  state  recommends  that  patho- 
logical waste,  blood  and  surgical  specimens 
be  incinerated,  he  said. 

The  guidelines  are  voluntary  and  con- 
stantly changing,  based  on  the  constant 
need  to  protect  health  care  workers  and 
others  from  disease,  he  said. 


He  said  the  waste  found  in  recent  days  on 
Michigan  beaches  should  not  present  a 
health  danger  to  the  public. 

"It  is  our  feeling  that  the  threat  of  infec- 
tious disease  is  m.inimal  but  that  doesn't 
rule  out  us  making  a  serious  effort  to  docu- 
ment that."  he  said. 

•■We  certainly  feel  it  is  a  very  unsettling 
and  disgusting  feeling  for  people  on  the 
beaches  to  have  medical  waste  washing  up 
on  the  shore."" 

Waste  from  the  University  of  Michigan 
Medical  Center  in  Ann  Arbor  is  broken 
down  by  category  and  disposed  of  depending 
on  its  contents,  said  U-M  spokeswoman  Toni 
Shears. 

Syringes  and  needles  are  placed  in  special 
containers  and  transported  by  truck  to  Chi- 
cago, where  they  are  incinerated.  Shears 
said. 

Hazardous  chemicals,  including  drugs 
used  to  treat  cancer  patients  and  pathology 
waste  also  are  incinerated  in  Chicago,  along 
with  body  samples,  including  blood  and 
urine. 

Radioactive  wastes  from  the  radiology  de- 
partment are  transported  by  truck  to  a  fed- 
eral waste  dump  in  Washington  state,  she 
said. 

About  700  cubic  yards  of  compacted  trash, 
which  includes  left  over  food,  paper,  gowns, 
and  other  waste  are  trucked  to  the  Wayne 
County  landfill  in  nearby  Belleville.  Shears 
said. 

""No  one  requires  us  to  ship  off  needles," 
she  said.  ••We  just  do  that  because  we  feel  it 
is  a  better  idea." 

Mr.  RIEGLE.  I  thank  my  colleague 
very  much  for  yielding  this  time  for 
this  purpose. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  time  of  the  Senator  has 
expired. 


REMEDIES  FOR  THE  U.S.  TEX- 
TILE AND  APPAREL  INDUS- 
TRIES 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROLLINGS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  20 
minutes  remaining. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be 
printed  in  the  Record  at  this  point, 
Mr.  President,  a  letter  from  then-Sen- 
ator John  F.  Kennedy.  It  is  dated 
August  30,  1960,  some  28  years  ago.  In 
this  letter.  Senator  Kennedy  writes 
then-Governor  Hollings  about  the  dis- 
tress confronted  by  the  textile  indus- 
try, having  lost  400,000  jobs  in  the  pre- 
ceding decade.  Senator  Kennedy  out- 
lines his  program  for  textiles  under 
the  section  22  of  the  Agricultural  Ad- 
justment Act. 

Mr,  President,  a  number  of  our  col- 
leagues have  expressed  interest  in  this 
letter,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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HoLLiNGs:    I    would,    of 

lelighted  to  discuss  with  you  and 

industry  leaders  the  problems 

industry  and  the  development 

e   methods   for  showing   the 

prosperity  of  the  industry  in  the 

critical   import  situation   that 

textile  industry  which  you  so 

describe   in  your  letter  is  one 

I  am  familiar.  My  own  State  of 

has  suffered  and  is  suffering 

ame  conditions.  The  past   few 

been  particularly  difficult  for 

There  seems  to  have  been  a 

il|ingness  to  meet  the  problem  and 

with  it.  During  the  first 

of  this  year  imports  of  cotton 
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alarming  increases  are  oc- 

ither  textile  and  apparel  prod- 

1958  imports  have  exceded  ex- 

:onstantly    increasing    margins. 

.•  400.000  less  jol)s  in  the  indus- 

thjere  were  10  years  ago.  It  is  no 

to  depend  upon  makeshift 

piecemeal  remedies  to  solve  the 

lich  the  industry  faces. 

I  supported  the  establish- 
Special  Senate  Subcommittee 
Industry,  under  the  chair- 
Senator  Pastore.  of  which  Sena- 
Thurmond  is  a  member.  In  an 
develop  suggestions   to   im- 
cimpetitive  position  of  the  indus- 
tjnited  States  and  world  markets, 
for  the  first  time  under- 
investigation  of  the  problems 
States  textile  industry  and  of- 
of  constructive  recommen- 
only  minor  exceptions,  the  Ei- 
A^ministration  has  failed  to  im- 
recommendations. 
the  conclusions  of  the  Pas- 
ttee  that  sweeping  changes  in 
Lrade  policies  are  not  necessary, 
we  must   recognize   that   the 
<  pparel  industries  are  of  interna- 
and  are  peculiarly  susceptible 
e  pressure  from  imports.  Clear- 
of  the  industry  will  not  dis- 
n^glect  nor  can  we  wait  for  large 
and  shutdown  of  the 
inspire  us  to  action.  A  compre- 
wide  remedy  is  necessary, 
of  such   a   remedy  can   be 
Report  of  the  Pastore  Commi- 
of  textile  products,  including 
be  within  limits  which  will 
our  own  existing  textile  capac- 
and  which  will  permit 
industry  in  reasonable  rela- 
the  expansion  of  our  over-all 
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of  the  Presidency  carries  with 
and  influence  to  explore 
solutions  within  the  frame- 
foreign  trade  policies  for  the 
to  our  textile  and  apparel 
of  the  broad  ramifications 
and  because  of  the  necessity 
a  solution  in  terms  of  total 


o  it 


Because 


needs  of  the  textile  industry,  this  is  a  re- 
sponsibility which  only  the  President  can 
adequately  discharge.  I  can  assure  you  that 
the  next  Democratic  Administration  will 
regard  this  as  a  high  priority  objective. 

Additionally,  we  shall  make  vigorous  use 
of  the  procedures  provided  by  Congress 
such  as  Section  22  of  the  Agricultural  Ad- 
justment Act  and  the  Escape  Clause  in  ac- 
cordance with  the  intention  of  Congress  in 
enacting  these  laws. 

Lastly.  I  assure  you  that  should  further 
authority  be  necessary  to  enable  the  Presi- 
dent to  carry  out  these  objectives.  I  shall  re- 
quest such  authorization  from  the  Congress. 

I  hope  that  these  thoughts  are  helpful  to 
you  in  your  own  deliberations  and  I  reaf- 
firm my  interest  in  discussing  problems  of 
mutual  concern  with  you. 

With  all  good  wishes.  I  am 
Sincerely  yours. 

John  P.  Kennedy. 

Mr.  HOLLINGS.  Mr.  President.  Sen- 
ator Packwood,  the  distinguished 
manager  of  the  bill  on  the  other  side 
of  the  aisle  commented  on  Friday  that 
there  is  no  organized  constituency  for 
the  cause  of  free  trade. 

I'll  tell  you  where  that  constituency 
is.  It  resides  behind  the  ivy  walls  and 
in  the  ivory  towers  of  academia.  It  is 
championed  by  antiquarians  and  eco- 
nomics professors  in  every  State  of 
America,  including  campuses  in  South 
Carolina.  They  love  to  reminisce  about 
David  Ricardo  and  those  lovely  19th 
century  theories  of  comparative  ad- 
vantage. It  is  because  of  the  free-trade 
lobby  that  we  are  broke,  with  a  deficit 
in  our  balance  of  trade  and  a  deficit  in 
our  Federal  budget.  We  have  been  be- 
witched and  reduced  by  their  singsong 
about  how  grand  our  economic  miracle 
is.  We  have  been  on  a  debt  binge,  and 
they  claim  that  it  is  an  economic  mira- 
cle. 

So  let  us  look  at  the  economists,  let 
us  look  at  the  Japanese  lobbyists.  And, 
incidentally,  it  is  against  the  law  for  us 
to  lobby  in  Japan,  but  their  lobbyists 
have  been  all  over  the  Hill.  I  have  seen 
them  for  years. 

We  have  27  former  House  and 
Senate  colleagues  all  on  their  payrolls 
downtown.  They  swarm  on  the  Hill 
like  June  bugs.  There  are  more  people 
in  this  city  representing  Japan  than 
we  have  in  Congress  representing  the 
American  people.  And  they  apparently 
do  a  better  job  for  Japan  than  we  do 
for  our  own  constituents,  because  the 
United  States  has  become  the  world's 
dumping  ground. 

We  receive  more  than  50  percent  of 
the  Pacific  Rim's  textile  products. 
While  the  Asians  manufacture  and 
dump,  our  ivory-tower  economists 
whistle  that  happy  singsong  of  free 
market,  free  market,  free  trade,  and 
"let  us  not  start  a  trade  war"  while 
Asian  nations  swamp  us  with  a  mon- 
soon of  cheap  goods  produced  at  near- 
slave  wages. 

And,  of  course,  there  is  another 
lobby  for  'free  trade":  the  retailers. 
The  retailers  are  cleaning  up  with 
their  huge  profit  margins  and  mark- 


ups on  Asian-produced  goods.  As  I 
have  shown  in  example  after  example, 
for  instance  with  the  two  identical 
shirts  here  from  Sears  Roebuck,  one 
made  in  Taiwan  and  one  in  the  United 
States,  both  selling  for  $18,  and  the 
one  in  Taiwan  manufactured  for  $3 
less  but  the  retailers  make  a  greater 
profit. 

But  let  us  identify  the  really  potent 
lobby  for  so-called  free  trade.  You 
know,  there  are  two  things  the  United 
States  does  not  import.  One  is  politi- 
cians; we've  got  a  surfeit  of  them.  We 
are  fully  protected  against  politician- 
imports,  other  than  the  Senator  from 
Cormecticut.  He  was  born  in  Paris,  but 
we  made  him  a  citizen. 

The  second  thing  we  do  not  import 
is  newspapers.  I  look  forward  to  the 
day  when  we  can  import  newspapers, 
and  all  our  smug  scribes  and  puffed-up 
publishers  will  learn  what  competition 
is  all  about.  I  have  suffered  the  barbs 
and  gigs  of  this  lobby,  of  the  newspa- 
pers. We  have  heard  their  scurrilous 
charges  to  the  effect  that  supporters 
of  this  bill  have  been  bought. 

HoLLiNGS  and  Thurmond  and  that 
whole  crowd,  they  are  just  paid;  they 
get  a  bunch  of  money  from  the  textile 
industry. 

Listen  to  how  the  New  York  Times 
editorialized  on  the  8th  of  September: 
'But  $4  million  in  campaign  contribu- 
tions seems  to  be  all  the  justification 
Congress  needs.  That  is  how  much  the 
textile  and  apparel  lobbies  have  con- 
tributed in  the  last  two  congressional 
elections." 

But  the  Times  is  talking  about  pea- 
nuts. Four  million  dollars  spread 
across  all  the  Senators  and  all  the 
Congressmen  over  a  4-year  period 
amounts  to  peanuts,  relatively  speak- 
ing. That  is  less  than  $1  million  a  year. 
You  can  look  at  my  own  records.  I  re- 
ceived only  $130,000  from  textiles  out 
of  the  $2.4  million  in  campaign  funds  I 
collected  in  1986. 

The  whole  disgraceful  thrust  of  the 
Times  is  that  we  are  not  really  for  the 
bill.  We  are  only  responding  to  a 
payoff.  In  my  hometown  on  Septem- 
ber 9,  the  Charleston  News  and  Couri- 
er charges  that  "we  are  in  debt  to  the 
textile  magnates.  "  I  wish  that  it  were 
so.  Truth  be  told.  I  cannot  get  their 
contributions.  They  are  all  Republi- 
cans. 

I  have  to  repeat  the  charges:  "textile 
sugar  daddies,  the  cosseted  textile  ty- 
coons. It  is  all  paid.  "  And  that  is  in  my 
hometown. 

I  am  up  here  struggling  to  protect 
an  industry  and  American  jobs,  the 
bottom-line  question  is  this:  Having 
reached  that  55  percent  saturation 
point  with  textile  imports,  do  we  con- 
tinue the  way  of  the  footwear  indus- 
try? In  1982  footwear  imports  were  at 
50  percent  of  the  U.S.  market.  Today 
they  are  at  84  percent.  Do  we  go  to  84 
percent  import  control  of  textiles,  and 
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tell  the  U.S.  textile  workers  they  have 
got  full  employment? 

Opponents  of  this  bill  have  the  au- 
dacity to  say  we  have  have  full  em- 
ployment in  the  footwear  industry. 
They  say  there  is  no  unemployment. 
In  reality,  there  are  no  shoe  jobs.  But 
here  it  is,  Mr.  President,  a  Greenville 
News  editorial  dated  August  12.  They 
give  me  a  fit.  They  say  we  need  free 
trade,  and  that  is  in  the  heart  of  tex- 
tile country. 

And  then  there  is  the  honest  and  in- 
dependent Washington  Post  in  their 
editorial  of  September  7:  "But  in  the 
end  this  bill  will  not  save  jobs.  Protec- 
tionist bills  never  do.  They  only  shift 
the  impact  of  change  from  one  indus- 
try to  another.  While  legislation  can 
save  some  jobs  in  textiles,  clothing  and 
shoe  production,  it  will  cost  jobs  in  im- 
porting and  retailing." 

The  relevant  question  is:  How  much 
do  they  get  for  the  retail  ads  they  run 
in  the  newspapers?  I  never  heard  of  a 
texile  manufacturer  running  a  news- 
paper ad  in  the  Atlanta  Constitution 
or  Washington  Post.  But  the  retailers 
do. 

For  display  advertising  from  retail- 
ers. Mr.  President,  the  best  figure  I 
can  find  from  the  Newspaper  Advertis- 
ing Bureau  last  year  was 
$15,227,000,000  in  1987.  One  year. 
Compare  that  to  4  years  and  $4  mil- 
lion as  cited  in  the  New  York  Times 
for  all  Congressmen  and  all  the  Sena- 
tors. All  the  Congressmen  and  all  the 
Senators. 

The  newspapers  tapped  retailers  for 
$15  billion.  According  to  the  Washing- 
ton Post  annual  report,  display  adver- 
tising revenue  was  a  whopping  $893 
million.  So  who  is  getting  paid?  The 
total  Post  revenue  was  only  $1  billion. 
Ninety  percent  of  their  revenue  comes 
from  the  retailers. 

Senator  Packwood  says  he  cannot 
find  a  free  trade  lobby.  Come  on  over 
with  me  I  will  find  it  for  you.  It  is  in 
my  office  beating  me  up. 

So  let  us  understand  exactly  what  is 
happening  with  the  newspapers'  lock- 
step  chorus  against  the  bill.  It  is  they 
who  have  been  paid  off. 

I  think  we  ought  to  run  a  contest.  If 
you  can  find  an  editorial  in  favor  of 
the  textile  bill— somebody  said  they 
saw  one  in  Dallas,  I  could  not  confirm 
it— we  ought  to  give  them  the  Good 
Government  Award.  I  cannot  find 
such  an  editorial. 

On  the  other  hand,  I  am  still  looking 
for  an  editorial  complaining  that  one 
cannot,  as  a  member  of  the  free  press, 
get  into  meetings  of  Japan's  Ministry 
of  International  Trade  and  Industry. 
They  do  not  cover  the  Japanese  deci- 
sionmaking process. 

Newspapers  will  never  write  an  out- 
raged editorial  about  that.  The  Japa- 
nese bow  and  scrape  and  say  how  won- 
derful we  are  for  paying  for  their  de- 
fense. Meanwhile,  their  income  is 
$19,000  a  year  per  capita  income  com- 


pared to  our  $18,600.  So  much  for 
equity. 

We  have  suffered  the  Senator  from 
Texas'  talk  about  the  Asian  economic 
miracle.  Well,  I  saw  that  miracle.  It  is 
not  the  result  of  unrestrained  free  en- 
terprise. It  is  not  a  matter  of  "I  think 
I  can,  I  think  I  can,"  the  power  of 
positive  thinking  as  preached  by  my 
good  friend  "'Norman  Vincent  Pack- 
wood." 

Here  are  American  industries  com- 
peting overseas.  Do  you  know  how 
they  are  competing?  They  have  left 
America.  Everywhere  I  went  in  Asia, 
the  Americans  have  a  big  chamber  of 
commerce,  big  breakfasts,  big  dinners. 
They  are  over  there  making  money 
like  gangbusters  with  cheap  Asian 
labor. 

This  is  the  official  handbook  from 
Indonesia  of  American  industry  there. 
Here  is  the  American  Chamber  of 
Commerce  of  Thailand.  That  is  a  big 
booklet.  Look  at  the  industries  listed 
here.  Then  we  have  the  Directory  of 
American  Business  in  Hong  Kong. 

United  States  firms  in  Taiwan.  Look 
at  them  all  in  here.  Goodness  gracious, 
they  have  all  transplanted  abroad  be- 
cause they  knew  those  foreign  govern- 
ments would  protect  them  when  they 
got  there.  It  is  a  guaranteed  profit. 
They  have  the  government  on  their 
side  over  there.  Yet  here  we  are  com- 
peting against  ourselves.  I  am  shocked 
to  listen  here  in  the  Senate  to  this  eco- 
nomic bunkology  about  "I  think  I  can" 
and  the  "power  of  positive  thinking." 

U.S.  businesses  have  moved  overseas 
to  take  advantage  of  the  lower  manu- 
facturing costs  and  foreign  govern- 
ment support.  As  a  result,  they  have 
been  gutting  our  standard  of  living  in 
the  United  States. 

So  the  economic  miracle  is  to  trans- 
plant U.S.  industry  overseas.  Speaking 
on  the  Today  program  yesterday.  Dr. 
Richard  Belous  of  the  National  Plan- 
ning Association  said  that  out  of  those 
17  million  new  jobs— Mr.  President, 
listen  to  this— 50  percent  are  part 
time.  Fifty  percent  of  them  are  part 
time.  Can  you  imagine  such  a  thing? 
And  those  part-time  jobs  have  no 
health  benefits;  there  is  no  retirement; 
there  is  no  annual  leave;  there  is  no 
job  security;  no  chance  to  advance. 

So  in  order  to  maintain  the  family 
standard  of  living,  what  has  hap- 
pened? The  poor  housewife  is  shoved 
out  of  the  home  to  earn  money  along 
with  Daddy  to  make  the  house  pay- 
ments. And  that  is  why  we  have  a  day 
care  crisis.  The  poor  minority  popula- 
tion in  South  Carolina  has  been 
caught  up  in  this  crisis  for  years.  I  vis- 
ited a  church  cellar  in  Greenville 
where  three  or  four  black  mothers 
were  taking  care  of  60  or  70  little  kids. 
Sixty  or  70  mothers  who  had  gone  to 
work.  It  was  an  economic  necessity. 

Now,  under  this  great  Reagan  mira- 
cle, they  are  boasting  about  giving 
American  mothers  part-time  jobs  and 


shoving  them  out  of  the  home.  They 
are  rimning  around  saying  we  have  to 
strengthen  the  family  but  we  cannot 
have  anything  for  day  care  or  child 
care  because  that  is  against  the 
family. 

Well,  what  caused  it?  They  ought  to 
ask  themselves  why  62  percent  of  mar- 
ried women  are  now  in  the  work  force. 

And  consider  the  bankruptcies.  Did 
you  know  that  we  had  in  1987,  568,430 
bankruptcies  under  this  Reagan  mira- 
cle? In  1988,  they  will  have  610,000 
bankruptcies  and.  by  gosh,  under  this 
economic  miracle,  we  have  had  to  ap- 
propriate money  for  284  additional 
bankruptcy  judges.  So  under  the  eco- 
nomic miracle,  we  are  going  to  pay  out 
this  fiscal  year  211  million  bucks  just 
to  go  broke  in  this  Reagan  economic 
miracle. 

Mr.  President,  I  think  of  the  time 
that  that  boxer,  around  the  9th  round, 
was  just  as  beat  up  as  he  could  be.  He 
went  back  to  his  comer  before  the  last  - 
round.  His  trainer  said.  "You're  doing 
great,  doing  great.  They  haven't  laid  a 
glove  on  you."  He  replied,  "Well,  if 
they  haven't,  you  better  watch  that 
referee  out  there  because  somebody  is 
knocking  the  daylights  out  of  me." 
[Laughter.] 

I  can  tell  you  right  now.  we  better 
watch  that  referee.  The  referee  in  this 
case  is  the  foreign  government.  That  Is 
what  we  are  trying  to  do.  We  should 
learn  from  the  Europeans,  they  put  in 
a  globalization  of  their  quotas  and 
held  the  line  on  imports. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  editorials  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Sept.  8.  1988] 

Who'll  Pay  To  Fatten  Textile  Profits? 

With  textile  factories  running  full  tilt  and 
profits  booming,  it's  hard  to  imagine  an  in- 
dustry less  able  to  justify  extra  protection 
from  foreign  competition.  But  $4  million  in 
campaign  contributions  seems  to  be  all  the 
justification  Congress  needs.  That's  how 
much  the  textile  and  apparel  lobbies  have 
contributed  in  the  last  two  Congressional 
elections,  and  the  investment  is  on  the  verge 
of  paying  off— at  consumers'  expense. 

A  bill  tightening  import  quotas  and  guar- 
anteeing windfall  profits  for  apparel  and 
textile  makers  passed  the  House  last  year.  A 
similar  bill  seems  sure  to  pass  the  Senate 
today  or  tomorrow.  The  best  hope  is  that 
enough  Senators  will  now  recognize  the 
need  to  side  with  consumers,  even  if  that 
means  voting  to  sustain  a  certain  Presiden- 
tial veto. 

Domestic  textile  and  clothing  manufactur- 
ers have  lost  ground  to  imports  in  the  last 
decade.  Much  of  the  growth  in  demand  has 
been  met  by  foreign  producers.  Roughly  a 
quarter  of  America's  clothing  dollar  is  now 
spent  on  foreign-made  goods. 

That's  not  surprising.  Unlike  steel  or 
autos,  the  business  doesn't  require  much 
capital  to  enter.  But  it  does  use  a  lot  of  un- 
skilled labor,  making  it  an  ideal  start-up  in- 
dustry for  developing  countries. 
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net  effect  on  employment  and 
prove  to  be  negative.  Last  year 
Market  threatened  to  retaliate 
limits  on  textile  and  apparel 
Europe,  which  it  justifiably 
a  violation  of  U.S.  treaty  obli- 
most  likely  targets:  American 
and  machinery,  which  now 
e  edge  in  Europe. 
Unfortunately,  these  arguments  in  the  na- 
didn't  deter  68  senators  yes- 
voting  to  limit  debate,  setting 
a  showdown  this  week.  Every- 
a  solid  majority   in  favor  of 
ion.  The  question  is  whether 
in  three  will  have  the  courage 
now  and  later,  to  the  textile 
the   promised  FYesidential 
the  day. 
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IProm  the  Washington  Post.  Sept.  7,  1988] 

T  HE  Textile  Giveaway 
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The  textile  industry  is  already  one  of  the 
most  heavily  protected  industries  in  this 
country,  and  has  been  for  more  than  30 
years.  It  is  profitable  and  even  does  some 
exporting.  But  it  likes  having  a  captive 
market,  and  no  amount  of  protection  is  ever 
enough. 

The  purpose  of  the  bill  is  to  preserve  jobs. 
Senator  Ernest  P.  Hollings,  the  chief  spon- 
sor, says  that  350.000  jobs  have  been  lost  in 
textile  and  clothing  production  since  1980. 
True,  some  were  lost  to  imports.  Equally 
true  but  not  mentioned  by  the  senator, 
many  of  those  jobs  were  lost  to  rising  pro- 
ductivity. The  same  thing  is  happening 
throughout  American  industry. 

You  can  probably  think  of  a  good  many 
senators  who  are  urgent  and  forceful  in  ar- 
guing that  the  United  States  must  make 
itself  more  competitive  in  world  markets. 
That  means  pushing  steadily  for  higher  pro- 
ductivity. You  would  be  astonished  to  see 
that  many  of  those  same  senators  are  co- 
sponsors  of  this  bill,  the  central  purpose  of 
which  is  to  take  the  competitive  pressure 
off  this  favored  industry. 

But  in  the  end  this  bill  won't  save  jobs. 
Protectionist  bills  never  do.  They  only  shift 
the  impact  of  change  from  one  industry  to 
another.  While  legislation  can  save  some 
jobs  in  textiles,  clothing  and  shoe  produc- 
tion, it  will  cost  jobs  in  importing  and  retail- 
ing. On  balance,  the  losses  to  the  country 
will  be  greater  than  the  gains.  If  the  Senate 
is  trying  to  make  the  American  economy 
less  efficient  and  less  competitive,  this  tex- 
tile bill  is  the  way  to  go. 

[Prom  the  Greenville  News,  Aug.  12.  1988] 
Textile  Bill  Rhetoric  Shades  Real  Issue 

This  week's  verbal  battle  over  trade  legis- 
lation in  Congress  isn't  helpful  to  the  tex- 
tile and  apparel  industries  or  to  public  un- 
derstanding of  their  most  legitimate  griev- 
ance with  the  Reagan  administration. 

The  word  battle  was  touched  off  by  an 
editorial  article  against  the  textile  import 
bill  written  for  the  Washington  Post  by 
White  House  Trade  Representative  Clayton 
Yeutter.  In  the  face  of  mounting  support 
for  the  bill,  the  article  sharply  accused  the 
industries  of  seeking  to  limit  imports  in 
order  to  reduce  market  competition  and 
drive  up  prices  that  American  consumers 
pay  for  clothing. 

And  the  sting  of  that  argument  provoked 
South  Carolina's  Sen.  Fritz  Hollings  to  de- 
liver a  blustering  floor  speech  denouncing 
Yeutter  and  rebutting  his  debatable  points 
with  statistics  at  least  as  questionable. 

Meanwhile,  the  Reagan  administration 
continues  to  show  little  or  no  concern  about 
episodes  of  import  dumping  of  some  catego- 
ries of  textiles  and  apparel  which  disrupt 
competitive  manufacturing  and  orderly 
marketing. 

As  reported  by  the  industry  publication 
Women's  Wear  Daily,  the  Reagan  Adminis- 
tration has  repeatedly  thwarted  efforts  to 
mandate  timely  reporting  to  the  Commerce 
Department  of  domestic  factory  shipments, 
data  that  can  be  quickly  matched  with 
import  flows  to  prove  the  disruptive  effect 
of  dumping  for  purposes  of  curbing  it  under 
existing  trade  rules. 

The  administration's  excuse  is  its  ideologi- 
cal opposition  to  more  business  regulation 
and  paperwork  requirements.  Its  unwitting 
ally  has  t>een  the  American  Textile  Manu- 
facturers Institute,  the  textile  industry's 
lobby,  that  has  so  often  cried  wolf  that  the 
reliable  data  it  collects  on  dumping  is  widely 
regarded  as  suspect. 


It  appears  that  as  a  matter  of  strategy  the 
textile  and  apparel  industries  are  going  for 
broke  with  the  congressional  trade  bill  to 
limit  all  competitive  imports,  a  tack  that 
could  indeed  assure  them  of  more  market 
order  and  less  price  competition.  And  the 
continuing  word  battle  about  it  obscures 
both  the  administration's  indifference  to 
intermittent  import  dumping,  and  the  in- 
dustry's legitimate  grievance  about  these 
violations  of  existing  trade  laws. 

[Prom  the  Charleston  (SO  News  and 

Courier.  Sept.  9.  1988] 
Textile  Protection:  Why  and  How? 
Georgetown  University  economist  Gary 
Hufbauer  estimates  that  protecting  the  U.S. 
textile  industry  from  foreign  competition 
costs  American  consumers  about  $27  billion 
a  year.  He  argues  that  restrictions  on  cloth- 
ing imports  hit  low-income  families  hardest. 
The  poorest  20  percent  of  American  house- 
holds sacrificed  an  estimated  3.6  percent  of 
their  income  last  year  to  protect  U.S.  textile 
manufacturers.  High  tariffs  and  low  quotas 
on  imported  cloth  and  clothing  make  tex- 
tiles America's  most  protected  industry. 

Why.  you  might  ask.  should  American 
consumers  subsidize  an  industry  that  is 
making  fat  profits?  There  is  a  more  impor- 
tant question.  The  question  to  ask  is  how 
textile  manufacturers  manage  to  have  so 
much  clout. 

The  answer  is  that  the  textile  industry 
protects  its  protectors.  Textile  PAC  money 
keeps  incumbent  senators  and  representa- 
tives in  Congress.  In  turn,  congressional  tex- 
tile protectionists  join  forces  with  other  col- 
leagues who  have  other  protectionist  irons 
in  the  fire. 

The  result,  of  course,  is  an  increasingly 
uncompetitive  industry  that  will,  if  allowed 
to  continue  milking  American  consumers, 
eventually  sink  into  obsolescent  torpor. 

Senators  who  are  in  the  debt  of  the  textile 
magnates  who  contribute  so  much  to  their 
campaign  chests  will  be  painting  the  prob- 
lems of  the  industry  in  a  very  different  light 
this  week  as  they  attempt  to  garner  enough 
votes  for  a  new  textile-protection  bill  to 
override  a  presidential  veto.  The  House  has 
already  passed  its  bill  to  protect  textile 
manufacturers  by  263  to  156.  To  sustain 
President  Reagan's  veto,  the  administration 
needs  34  votes  from  the  Senate. 

There  should  be  enough  members  of  the 
upper  house  who  do  not  have  to  repay  tex- 
tile sugar  daddies  to  provide  those  veto  sus- 
taining votes.  It  simply  makes  no  sense  to  go 
on  coddling  an  industry  that  seems  bent  on 
self-destruction.  Congressional  crusaders  for 
protectionism  try  to  delude  their  constitu- 
ents—and themselves— into  believing  that 
they  are  trying  to  save  jobs. 

In  voting  for  more  tariffs  and  quotas 
(which  already  provide  the  textile  industry 
with  a  hefty  18  percent  subsidy  at  the  ex- 
pense of  taxpayers).  Congress  would  be 
placing  a  straitjacket  on  American  industry 
as  a  whole.  A  competitive  textile  industry 
would  have  job  openings  as  the  result  of 
export-led  expansion.  Restrictions  on  im- 
ports merely  lead  to  retaliation  from  Ameri- 
ca's foreign  customers. 

Free  trade  means  more  trade,  more  jobs, 
more  prosperity.  Trade  restrictions  mean 
shrinking  returns  and  benefit  only  those 
like  long-serving  senators  and  cosseted  tex- 
tile tycoons— who  have  forgotten  that  com- 
petition is  the  spark  that  fires  the  engines 
of  excellence. 

I  yield  the  floor  and  retain  the  re- 
mainder of  my  time. 


The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  4 
minutes  and  50  seconds  remaining. 
The  Senator  from  Oregon  [Mr.  Pack- 
wood]  has  27  minutes. 

Mr.  PACKWOOD.  How  much.  Mr. 
President? 

The  PRESIDING  OFFICER. 
Twenty-seven. 

Mr.  PACKWOOD.  I  thank  the 
Chair.  I  hardly  know  where  to  start. 
Let  us  start  with  the  non  sequiturs 
first.  How  much?  One  hundred  and 
thirty  thousand  dollars  over  4  years, 
was  that  the  argument?  Four  million 
you  got?  It  is  a  moot  point.  That 
charge  is  made  that  my  good  friend 
got  $130,000  from  the  textile  industry, 
therefore,  he  is  in  their  pocket. 

First,  I  do  not  buy  the  argument. 
Second,  it  is  a  non  sequitur.  It  has 
nothing  to  do  with  the  substance  of 
this  debate.  It  has  nothing  to  do  with 
the  merits  of  the  New  York  Times'  ar- 
guanent,  and  he  made  it  again  today.  I 
will  quote  it: 

Let  me  say  something  about  those  bigger 
profits.  The  New  York  Times  inveighs 
against  the  textile  bill.  Retailers  are  naming 
that  tune,  because  textile  factories  do  not 
advertise  in  the  New  York  Times,  but  retail- 
ers do.  *  *  • 

In  contrast,  the  newspapers  know  that  the 
retailers  are  their  bread  and  butter,  their 
most  lucrative  advertisers.  So  is  anyone  sur- 
prised that  the  Times  opposes  the  textile 
bill? 

Translated,  Mr.  President,  my  good 
friend  from  South  Carolina  is  saying 
the  New  York  Times  is  bought. 

Mr.  HOLLINGS.  Right. 

Mr.  PACKWOOD.  Right,  he  says. 
Of  all  the  papers  that  I  hold  in  high 
regard  in  this  country,  I  hold  high 
regard  for  the  Times.  Apart  from  the 
argument  as  to  whether  they  are 
bought  or  not,  that  is  not  the  issue.  I 
do  not  think  they  are.  That  is  not  the 
issue.  Is  what  they  say  in  their  editori- 
al valid? 

Not  the  non  sequitur  that  my  good 
friend  received  $130,000,  therefore,  his 
argument  against  the  textile  bill  is 
bad;  or  the  New  York  Times  has  lots 
of  retail  revenues  and,  therefore,  their 
arguments  against  the  textile  bill  are 
good. 

What  are  the  merits?  My  good 
friend  talks  about  600,000  bankrupt- 
cies. I  think  his  figure  is  high,  but  I 
will  take  his  word  for  it.  As  I  recall, 
there  were  3  million  new  starts  last 
year.  Three  million  new  businesses 
formed  in  this  country;  six  hundred 
thousand  bankruptcies.  The  free  en- 
terprise system  does  not  guarantee 
you  a  profit;  it  gives  you  a  guarantee 
of  a  chance  to  compete.  Not  to  win.  I 
remember  when  Professor  Kahn,  who 
I  do  not  think  my  good  friend  cites  too 
often— he  was  the  architect  of  both 
our  airline  and  our  trucking  deregula- 
tion under  President  Carter;  I  think 
he  was  one  of  the  best  people  I  have 
seen     in     government— I     remember 


when  he  was  on  one  of  the  morning 
talk  shows. 

The  moderator  said,  "Well,  Profes- 
sor, under  this  new  bill  to  deregulate 
trucking,  some  of  the  trucking  compa- 
nies are  going  to  go  bankrupt."  He 
said,  "Precisely.  That  is  what  we  in- 
tended. We  did  not  intend  that  they 
would  all  stay  in  business  if  they  were 
not  well  run,  if  they  were  not  well 
managed." 

Indeed,  under  trucking  deregulation, 
consumers  and  shippers  have  benefit- 
ed tremendously  in  this  country. 
Transportation  costs  in  terms  of  what 
we  call  constant  dollars,  uninflated 
dollars  are  down  tremendously  in  this 
country.  You  cannot  find  a  shipper  of 
any  consequence  that  does  not  like  the 
trucking  industry  deregulation.  He  has 
more  companies  to  pick  from.  They 
will  haul  more  different  kinds  of  goods 
to  different  places  that  they  did  not 
want  to  haul  them  to  before.  No 
wonder  the  shippers  like  it.  No  wonder 
the  consumers  like  it.  But  I  also  know 
that  it  is  a  natural  understanding  of 
all  free  enterprisers— maybe  not  all. 
There  may  be  some  exceptions.  Most 
free  enterprisers  are  genuinely  for  free 
enterprise.  They  are  not  hypocrites, 
but  they  have  a  conscious  mental 
block  when  it  comes  to  their  industry. 
Their  industry  is  different,  and  the 
normal  rules  of  competition  do  not 
apply  because— and  then  you  can  add 
dot  (lot  dot— because  of  foreign  compe- 
tition, because  of  high  labor  costs,  be- 
cause of  a  shortage  of  raw  materials, 
because  dot  dot  dot,  and  therefore 
their  industry  and  their  industry  only 
needs  help— Government  supervision. 
Government  guarantee.  Government 
protection— that  no  other  industry 
needs. 

I  emphasize  again  the  people  who 
believe  this  are  not  hypocrites.  Hypo- 
crites are  the  Elmer  Gantrys  of  the 
world.  They  consciously  know  that 
they  are  frauds.  These  businesses  do 
not.  They  honestly  believe  they  are 
different,  and  so  the  textile  industry  is 
just  like  the  American  Trucking  Asso- 
ciation, which  did  not  want  any  truck- 
ing deregulation;  just  like  the  Team- 
sters Union,  which  did  not  want  any 
trucking  deregulation  because  they 
had  organized  all  the  trucking  compa- 
nies, major  trucking  companies  in  the 
United  States,  and  they  had  a  sweet- 
heart deal. 

It  did  not  matter  what  the  trucking 
companies  paid  in  wages  so  long  as 
they  all  paid  the  same  wages,  because 
under  the  law  prior  to  trucking  de- 
regulation if  your  wages  went  up  20 
percent,  all  the  trucking  companies 
came  to  the  Interstate  Commerce 
Commission  and  they  said,  'Gosh,  our 
wages  have  gone  up  20  percent."  The 
Interstate  Commerce  Commission  by 
law  was  required  to  allow  the  trucking 
companies  to  increase  the  rates  that 
they  charged  to  haul  things  that  went 
to  all  the  consumers  in  the  country. 


So  what  happened  under  that 
system  is  very  badly  managed  compa- 
nies made  some  profit  and  very  well 
managed  companies  made  a  bundle. 
After  deregulation,  the  very  badly 
managed  ones  have  gone  bankrupt, 
and  the  very  well  managed  ones  are 
still  making  a  good  profit.  That  is 
what  the  competitive  system  is  all 
about. 

Now  you  come  to  the  textile  indus- 
try. I  understand  why  they  do  not 
want  foreign  competition.  My  hunch 
would  be,  given  their  druthers,  they 
probably  would  not  like  domestic  com- 
petition because  my  good  friend  from 
South  Carolina  can  well  remember  the 
arguments  that  were  made  by  the 
unions,  more  by  the  luiions  than  by 
the  owners,  when  the  textile  industry 
was  moving  from  New  EIngland  to 
Georgia,  North  Carolina,  South  Caro- 
lina—lower wages,  right-to-work  laws, 
no  union  shops. 

The  then-existing  textile  industry, 
which  was  mainly  in  New  England, 
wanted  us  to  pass  laws  at  the  Federal 
level  to  some  how,  some  way  prohibit 
that  kind  of  competition,  prohibit 
them  moving.  But  move  they  did,  and 
interestingly  now  in  New  England 
they  have  replaced  those  industries 
with  higher  paying  jobs,  and  New  Eng- 
land as  a  core— Connecticut.  New 
Hampshire,  Vermont.— when  you  look 
at  the  other  States,  has  sensational 
economies,  low  unemployment,  jobs  of 
a  much  higher  technical  nature  and 
higher  paying  than  the  jobs  that  they 
lost. 

But  there  was  a  transition  period, 
Mr.  President.  And  for  those  who  have 
a  job,  for  those  who  run  a  business, 
they  do  not  see  beyond  today  or  to- 
morrow. They  do  not  see  the  possibili- 
ty of  what  might  be  done,  and  only 
competition  forces  you  to  that. 

Now,  my  good  friend  has  held  up 
two  shirts.  He  has  done  this  frequent- 
ly during  debate.  Here  is  a  shirt  made 
in  the  United  States.  Here  is  a  shirt 
made  overseas.  The  one  made  overseas 
costs  infinitely  less  money,  but  they 
are  both  selling  for  $18.  $20.  It  is  the 
retailers  who  are  gouging  the  public. 
Retailers  are  not  passing  along  the 
cost  of  this  low-priced  garment.  They 
are  keeping  it  themselves. 

Now,  Mr.  President,  we  well  know 
about  supply  and  demand.  Any  time 
you  turn  around,  you  will  find  cloth- 
ing on  sale  where  there  is  much  more 
clothing  than  there  is  demand,  and 
when  there  is  more  demand  than 
there  is  clothing,  you  do  not  find  any 
sales.  The  retailers  are  not  any  differ- 
ent than  any  other  industry.  They  are 
going  to  charge  as  much  as  they  can 
get  for  their  product,  and  that  is  also 
the  free  enterprise  system.  But  they 
cannot  charge  any  more  than  they  can 
get. 

Rather  than  holding  up  those  two 
shirts  and  saying  here  is  one  that  is 
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I  were  in  the  textile  industry 
textile  unions,  would  I  sup- 
bill?  I  hope  not.  but  again  I 
and  emphasize.  Mr.  Presi- 
people  are  not  hypocrites. 
12  years  old.  You  are  working 
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in  a  textile  factory  in  Raleigh  or  Ashe- 
ville.  You  are  making  $16,000.  $18,000. 
$19,000  a  year.  You  have  been  working 
in  the  textile  factory  for  8.  9.  10.  12 
years,  maybe  20  years.  You  have  lived 
there  all  your  life.  The  boss  of  the  tex- 
tile factory  comes  to  you  and  says, 
"Sally.  Jim.  sorry  about  this;  we  are 
going  to  have  to  close  the  factory  be- 
cause of  that  competition  from  Thai- 
land. Bangladesh.  Japan.  Korea.  We 
can't  compete  with  those  wages  and 
we  are  going  to  close  the  factory." 

That  is  an  argument  which  every 
textile  owner  uses.  The  automobile  in- 
dustry has  used  it.  The  steel  industry 
uses  it.  Every  industry  uses  it  for  the 
reason  they  are  going  to  reduce  em- 
ployment or  close  a  factory.  They 
blame  it  on  somebody  overseas.  You 
immediately  form  a  constituency,  and 
the  constituency  is  the  factory  owner, 
the  union  that  has  the  textile  workers 
organized  and  the  textile  workers  all 
banding  together  to  say.  "Pass  some 
kind  of  legislation  that  ensures  that 
this  factory  does  not  close." 

Clearly  there  is  a  constituency  for 
the  bill  to  keep  out  the  foreign  prod- 
ucts, let  the  prices  go  up,  let  us  keep 
the  wages  we  have,  let  us  keep  work- 
ing, do  not  close  the  factory,  and  no 
constituency  in  opposition. 

What  the  factory  owner  does  not  tell 
you  is  that  reduction  in  employment 
in  a  particular  industry,  in  every  par- 
ticular industry  almost  without  excep- 
tion, has  been  continuing  since  the 
time  this  country  was  founded  as  our 
productivity  increased. 

My  good  friend  from  South  Carolina 
kidded  me  the  other  day  when  I  talked 
about  the  downturn  in  farm  employ- 
ment. Mr.  President,  I  do  not  have  the 
figures  in  front  of  me.  I  will  take  a 
guess  at  this.  But  I  would  wager  that 
at  the  turn  of  the  century  we  probably 
had— this  is  a  guess— 40  million,  maybe 
50  million  farmers  in  this  country.  The 
farmers  probably  produced  enough 
that  they  could  feed  their  family  and 
maybe  two  or  three  other  families— 
maybe.  I  am  not  sure. 

Now,  almost  80  years  later,  we  have 
about  5  million  farmers  in  the  coun- 
try—not 50  million.  They  produce 
enough  food  not  for  2  or  3  families  but 
20  or  30  families.  They  have  become 
more  productive,  and  we  do  not  need 
as  many  farmers  as  we  needed  in  1900 
to  feed  the  country. 

We  normally  say  that  is  progress. 
We  say  the  United  States  is  the  most 
productive  agricultural  country  in  the 
world;  by  that  meaning  we  can 
produce  more  goods  with  fewer  people, 
more  wheat,  more  com.  more  soy- 
beans, more  cotton,  with  fewer  people 
than  any  other  country,  and  we  are 
proud  about  that,  and  we  should  be 
proud  about  it. 

Take  a  look  at  my  lumber  industry 
that  I  talked  about. 

Yes,  1987  was  the  best  year  in  terms 
of  total  production  of  any  year  in  the 


history  of  the  timber  industry.  It  was 
not  as  good  in  terms  of  the  total  sales 
because  the  prices  were  not  as  high  as 
they  were  in  the  previous  banner  year 
of  1978  but  in  terms  of  the  quantity  of 
lumber  turned  out— more  than  we 
have  ever  turned  out,  and  we  did  it 
with  about  65  percent  of  the  employ- 
ees that  we  had  in  1978,  the  previous 
banner  year,  because  the  lumber  facto- 
ries like  the  farms  have  become  more 
productive,  and  more  efficient. 

The  same  is  true  in  the  steel  indus- 
try. The  same  is  true  in  the  auto  in- 
dustry. The  same  is  true  in  most  in- 
dustries. 

As  I  indicated  the  other  day,  if  we 
really  want  to  go  back  to  full  employ- 
ment in  the  textile  industry,  we  can 
adopt  the  Luddite  philosophy  we  had 
in  England  around  1800  at  the  start  of 
the  industrial  revolution  when  the 
new  factory  machines  were  coming  in. 
The  Luddites  started  breaking  up  the 
machines,  and  said  these  machines  are 
going  to  cause  unemployment.  We 
could  probably  have  10  times  the  em- 
ployment in  the  textile  industry  we 
now  have  if  we  did  not  choose  to  be 
productive. 

The  test  should  not  be  how  many 
people  can  we  keep  at  work  regardless 
of  whether  they  are  working  efficient- 
ly or  not.  The  standard  we  ought  to  be 
striving  for  is  to  have  the  best  equip- 
ment, the  lowest  unit  cost,  the  most 
productivity,  and  turn  out  the  best 
product  of  any  company  in  the  world. 

Our  good  friend  and  colleague.  Sena- 
tor Bradley  from  New  Jersey,  put  it 
very  well  to  me  privately  the  other 
day.  He  voted  with  me  on  this  bill.  He 
said,  "You  know,  in  the  business  I  was 
in"— he  was  a  professional  basketball 
player  and  a  star  of  the  New  York 
Knicks— "I  wanted  the  best  shoe  I 
could  get  because  the  best  piece  of 
equipment  meant  five-tenths  of  1 
second.  And  that  is  the  difference  be- 
tween two  points  and  a  block  shot." 
That  is  what  American  industry  ought 
to  understand,  that  they  want  the  best 
equipment,  and  they  want  to  turn  out 
the  greatest  quantity  of  goods  they 
can  with  the  fewest  number  of  em- 
ployees. 

Mr.  President,  that  is  not  going  to 
lead  to  unemployment  in  this  country. 
If  that  were  the  case,  if  we  were  wor- 
ried that  because  we  had  the  best 
piece  of  equipment  we  could  find,  and 
we  could  turn  out  1,000  yards  of  tex- 
tile with  100  people  instead  of  200,  it 
does  not  mean  100  people  are  out  of 
work.  It  means  they  go  to  work 
making  the  machines  that  will  turn 
out  the  textiles  more  quickly  and  more 
productively;  they  go  to  work  in  the 
telecommunications  industry  which 
put  together  wired  connections  be- 
tween factories  all  over  the  country 
and  make  them  operate  almost  simul- 
taneously; they  go  to  work  in  100 
other    industries:    and.    consequently 


employment  in  this  country  continues 
to  grow,  grow,  grow,  and  grow. 

According  to  the  Bureau  of  Labor 
Statistics  the  jobs  that  are  growing 
the  most  are  those  jobs  in  the  upper 
two-thirds  of  the  income  categories, 
and  the  jobs  that  are  shrinking  and  we 
are  losing  are  in  the  lower  income  cat- 
egories. 

Those  ought  to  be  the  goals,  Mr. 
President.  This  textile  bill  flies  in  the 
face  of  all  those  goals.  It  is  a  desire  to 
restrain  competition  from  overseas.  It 
is  a  desire  to  keep  things  as  they  are. 
Mr.  President,  the  only  constant  in 
history  is  change.  The  future  is  going 
to  come  with  or  without  us,  and  I 
would  prefer  to  be  a  part  of  it  rather 
than  not  being  a  part  of  it.  But  it  is 
coming  whether  we  like  it  or  not.  That 
future  is  competition  and  productivity. 
If  we  are  willing  to  face  up  to  it,  then 
there  is  no  reason  why  we  cannot 
beat— I  use  that  in  the  best  sense  of 
the  word— any  other  producers  in  any 
other  country.  But  if  we  think  we 
cannot,  then  indeed  we  will  not.  And 
this  textile  bill  means  that  we  will  not 
even  have  to  try. 
I  thank  the  Chair. 
How  much  time  do  I  have  left? 
The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  6  minutes 
and  27  seconds. 

Mr.  PACKWOOD.  I  yield  the  re- 
mainder of  my  time  to  the  Senator 
from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington,  Mr.  Evans, 
is  recognized  for  6  minutes. 

Mr.  EVANS.  I  thank  the  Senator 
from  Oregon. 

Mr.  President,  let  me  be  brief.  We 
have  debated  this  textile  bill  for  days 
now.  There  is  not  really  very  much 
new  information  to  come  along,  but  we 
ought  to  correct  some  impressions, 
and  make  sure  that  the  Members  un- 
derstand very  clearly  what  the  current 
situation  is  and  what  the  future  holds. 
There  has  been  a  lot  of  talk  about 
import  penetration,  about  markets  col- 
lapsing, about  the  flood  of  imports 
which  are  going  to  overwhelm  us, 
about  60,  70,  80  percent  imports.  Let 
us  look  at  the  facts  as  they  exist.  The 
apparel  industry  is  subject  to  import 
penetration.  Thirty-four  percent  of 
the  apparel  in  this  country  is  import- 
ed. That  means  that  two-thirds  of  cur- 
rent apparel  in  this  country  is  manu- 
factured here  in  the  United  States. 
But  the  textile  industry,  which  wrings 
their  hands  in  such  horror  about  im- 
ports, has  much  less  in  the  way  of  pen- 
etration. Household  and  industrial 
fabrics  has  13  percent.  There  are  an 
awful  lot  of  industries  in  this  country 
that  would  love  it  if  all  they  had  of 
import  penetration  was  13  percent  of 
their  sales.  Broad-woven  knit  fabrics  is 
12  percent,  and  yam  fabrics  a  little 
over  5  percent— hardly  a  massive 
import  flood. 


Furthermore,  imports  are  declining. 
For  the  first  6  months  of  1988,  in 
quantity  they  are  down  almost  9  per- 
cent, hardly  an  increasing  flood.  In 
fact,  the  tide  is  receding.  Exports  are 
up. 

The  United  States  is  more  competi- 
tive, and  why?  Because  the  textile  in- 
dustry itself  woke  up  a  decade  ago, 
made  the  necessary  investments  in 
modernization,  and  ended  up  better 
able  to  compete  against  imports.  But 
more  importantly,  they  are  better  able 
to  compete  with  American  exports 
going  overseas. 

Let  me  spend  the  rest  of  my  time 
talking  about  protectionism. 

The  Senator  from  South  Carolina, 
as  part  of  his  debate  a  day  or  two  ago. 
said:  "I  am  a  protectionist  in  the  tradi- 
tion of  Franklin  Roosevelt.  He  passed 
not  only  the  Reciprocal  Trade  Act  but 
also  the  Agricultural  Adjustment  Act." 

Mr.  President,  the  Reciprocal  Trade 
Act  was  passed  in  order  to  react 
against  what  then  was  the  Republican 
Party  as  the  party  of  protectionism. 
The  Smoot-Hawley  Act  was  written 
during  a  Republican  administration, 
by  Republican  Members  of  Congress. 
Oh,  how  things  have  changed!  It  is 
now  the  Democratic  Party  which  is 
the  party  of  protectionism,  and  it  was 
Franklin  Roosevelt  who  was  reacting 
to  Republican  protectionism  with  an 
act  that  gave  him  greater  authority  at 
the  executive  level  to  undo  much  of 
what  Smoot  and  Hawley  had  written 
into  law  a  few  years  before. 

Protectionism  is  not  new  in  this  in- 
dustry. Protectionism  is  200  years  old. 
Let  me  read  what  some  of  the  prede^ 
cessors  of  the  Senator  from  South 
Carolina  have  said  in  the  Halls  of  this 
Congress  over  that  200  years  of  his- 
tory. 

In  one  of  the  very  first  acts  of  Con- 
gress, on  July  4— an  interesting  date— 
1789,  Congress  established  tariffs  on 
imports  of  raw  cotton,  hemp,  yarn, 
and  leather,  ready-made  clothing,  and 
millinery— the  first  in  200  years  of  his- 
tory which  we  will  celebrate  next  July 
4,  special  protection  for  the  textile  in- 
dustry. 

In  1827,  dissatisfied  because  protec- 
tion was  not  enough.  Representative 
Mallery,  just  across  the  Hall  from  this 
body,  told  his  colleagues: 

Now  it  is  certain  that  they  must  surren- 
der, unless  the  Government  will  afford  its 
aid.  Already  a  part  has  relinquished.  It 
cannot  go  on.  Sacrifices  have  been  made  al- 
ready. They  have  been  endured,  in  the 
hope,  in  the  confidence,  that  this  session 
would  not  pass  by  without  an  effort  on  their 
behalf.  If  this  hope  is  abandoned,  the  manu- 
facturer abandons  his  business.  .  .  . 

Time  went  on.  Little  by  little,  protec- 
tionism was  added,  but  it  was  never 
enough.  In  1956.  Senator  Payne,  in 
this  Chamber,  said: 

The  textile  industry  does  not  seek  favors, 
but  does  ask,  Mr.  President,  that  the  addi- 
tional burden  of  ever-increasing  imports  not 
be  added  to  its  other  troubles.  The  industry 


seeks  a  chance  to  adjust,  to  work  out  its 
problems,  so  that  once  again  it  can  stand 
strong  against  all  competition  from  what- 
ever source. 

Mr.  President,  that  is  not  enough. 
The  years  went  on.  In  1970.  the  situa- 
tion for  Congressman  Mendell  Rivers 
looked  equally  bleak: 

We  are  going  out  of  business,  and  fast. 
The  Mills  bill  is  the  only  thing  that  is  going 
to  save  us. 

Mr.  President,  not  long  ago.  on 
March  19,  1985,  the  textile  and  appar- 
el industry  introduced  the  predecessor 
of  this  bill;  and  in  a  news  release  ac- 
companying that,  they  said: 

If  we  do  not  act  now  to  curb  imports,  in 
five  years  our  entire  industry  and  four  mil- 
lion jobs  that  depend  on  it  will  simply  cease 
to  exist. 

Well,  Mr.  President,  3'/2  years  of 
those  5  years  are  up,  and  where  are 
we?  The  industry  is  in  an  alltime  high 
in  terms  of  production.  It  is  not  at  an 
alltime  high  in  terms  of  jobs,  for  the 
very  reasons  the  Senator  from  Oregon 
has  pointed  out.  They  are  more  effi- 
cient and,  as  a  result,  more  competi- 
tive than  they  have  ever  been. 

The  PRESIDING  OFFICER.  All 
time  yielded  to  the  Senator  from 
Washington  has  expired. 

All  time  of  the  Senator  from  Oregon 
has  expired. 

Mr.  PACKWOOD.  Mr.  President.  I 
think  that  by  unanimous  consent  we 
may  have  an  extension  of  time  while 
the  two  leaders  are  working  out  an 
agreement.  Senator  Hollings  has  2  or 
3  minutes. 

Mr.  EVANS.  I  will  interrupt  my 
speech  in  midbreath  and  be  happy  to 
resume,  if  only  for  2  or  3  minutes,  to 
convince  the  remaining  few  Senators 
who  have  not  already  been  convinced. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  we  extend  the 
time  3  minutes,  and  the  Senator  from 
Washington  may  proceed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Washington  is  re- 
congized  for  3  additional  minutes. 

Mr.  EVANS.  I  thank  the  Senator 
from  South  Carolina  for  his  courtesy 
and  help. 

Mr.  President,  I  have  spoken  of  the 
comments  made  during  that  200-year 
period.  Listed  along  with  it  are  scores 
of  occasions  during  that  200  years 
when  we  have  provided  extra  help, 
extra  protection,  extra  support  for 
this  one  industry,  far  beyond  that  of- 
fered to  other  industries. 

Let  me  turn  to  the  existing  laws 
which  we  now  have — existing  laws 
which  provide  alternatives,  if  the  in- 
dustry felt  it  was  still  under  fire,  non- 
competitive, unable  to  survive,  as  the 
predecessors  of  the  Senator  from 
South  Carolina  have  said  in  this 
Chamber  and  the  other  Chamber  for 
almost  200  years. 
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Mr.  President,  there  are  a  number  of 
altemativ  ;s.  Without  the  passage  of 
this  act,  without  the  passage  of  any 
legislation,  we  can  do  this:  use  see- 
the Department  of  Com- 
there  are  national  security 
The  senior  Senator  from 
Carolina  pointed  out  the  na- 
sec^irity  interests  of  the  textile 
industry,  but  there  are  ex- 
which  can  be  utilized  for 
protection  under  the  national  se- 
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there    is    a    whole 
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and   apparel   industry   if 
felt  they  needed  immediate 
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this  Government  and  the 
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I  hope  my  colleagues 
and  decisively  vote  down 
allow  America  to  truly  be 
both  here  and  abroad. 

Mr.  President,  the 

not  be  missed  that  retal- 
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228  pages  of  foreign  regula- 
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a  jparel  exports.  The  Europe- 
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to  go  that  route, 
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the    Record.    Here    is    the 
Industry  Trade  Action  Coali- 


a;t 


bene  fits 


Pres  dent 


ard 
tiv? 
HOI  LINGS. 


tion's  publication,  "Politics  of  U.S. 
Textile  Trade  Policy,  2  Centuries  Plus 
2  Years  of  Temporary  Protection." 
It  is  glossy  and  very  expensive.  I  ask 

UNANIMOUS  consent  TO  HAVE  IT  PRINTED 
IN  ITS  ENTIRETY  IN  THE  RECORD. 

Mr.  PACKWOOD.  With  the  color? 

Mr.  ROLLINGS.  Well,  you  cannot 
get  the  color  in  but  I  refer  to  it  that 
way. 

Mr.  PACKWOOD.  I  just  want  to 
make  sure  we  were  not  making  the 
Congressional  Record  too  expensive. 

Mr.  HOLLINGS.  No;  let  us  not  make 
the  Congressional  Record  too  expen- 
sive. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Politics  of  U.S.  Textile  Trade 
Policy— Two  Centuries  Plus  2  Years  of 
Temporary  Protection 

PREFACE 

Following  the  President's  veto  of  the  Tex- 
tile and  Apparel  Trade  Enforcement  Act  of 
1985,  the  retail  industry  commissioned  a 
study  of  the  U.S.  Government's  efforts  to 
protect  the  domestic  textile  and  apparel  in- 
dustry from  competition.  That  study,  "The 
Politics  of  U.S.  Textile  Trade  Policy:  Two 
Centuries  of  Temporary  Protection."  chron- 
icled those  historical  efforts  and  offered 
suggestions  for  improving  the  formulation 
of  our  textile  trade  policy.  With  this  update, 
we  hope  to  sharpen  the  debate  as  Congress 
again  is  asked  to  provide  additional  import 
protection. 

Much  has  happened  since  1985.  Textile  in- 
dustry profits  have  continued  to  increase, 
production  and  capacity  utilization  have  hit 
record  levels,  and  employment  is  increasing, 
not  declining.  Moreover,  recently  negotiated 
bilateral  agreements  effectively  will  put  a 
halt  to  disruptive  rates  of  import  growth  in 
future  years.  Indeed,  in  1987  textile  and  ap- 
parel import  growth  from  all  sources  was  a 
paltry  2.3  percent.  Nonetheless,  the  domes- 
tic industry  continues  to  press  for  further 
relief. 

To  help  put  the  industry's  plea  in  perspec- 
tive, this  update  answers  the  10  most  fre- 
quently asked  questions  about  the  domestic 
industry  and  our  nation's  textile  import 
control  program.  After  reviewing  the  facts, 
we  hope  Congress  will  reject  the  domestic 
industry's  latest  textile  quota  bill. 
Joseph  P.  O'Nell, 

President. 
American  Retail  Federation. 
March  1.  1988. 

1.  Is  this  year's  textile  quota  bill  (S.  549/ 
H.R.  1154)  "better "  than  the  bill  vetoed  by 
the  President  in  the  99th  Congress? 

No. 

Like  its  predecessor,  this  sector-specific 
quota  legislation  would  have  severe  ramifi- 
cations for  the  country: 

Consumers  would  be  forced  to  pay  billions 
more  annually  for  textile  and  apparel  goods 
(see  Question  5): 

Over  52,000  Americans  in  the  retail  sector 
alone  would  lose  their  jobs  as  a  result  of  re- 
duced consumer  spending: 

Approximately  47.000  textile  and  apparel 
worker  jobs  would  be  "saved."  but  at  stag- 
gering cost  to  consumers  of  $223,000  per  job; 
and 

Sensitive  U.S.  exports,  in  particular  agri- 
cultural commodities,  would  face  an  in- 
creased risk  of  retaliation  (see  Question  7). 


Like  its  predecessor,  this  bill  violates  the 
Multifibre  Arrangement  (MPA),  the  Gener- 
al Agreement  on  Tariffs  and  Trade  (GATT), 
and  the  43  bilateral  restraint  agreements 
that  already  limit  imports  into  the  United 
States. 

Notwithstanding  assertions  to  the  con- 
trary, the  bill  will  force  substantial  roll- 
backs in  trade  for  many  countries  (see  Ques- 
tion 9). 

More  onerous  than  its  predecessor,  the 
bill  would  apply  quotas  to  the  expwrts  of 
most  developed-country  suppliers,  including 
Canada  and  the  European  Community,  for 
the  first  time.  These  countries  have  never 
posed  a  real  threat  to  the  domestic  industry 
and  do  not  threaten  it  now.  Changes  in  the 
value  of  the  dollar  already  are  reducing 
growth  potential  from  these  countries,  even 
as  U.S.  exports  to  them  are  growing  again. 
Including  these  countries  under  global 
quotas  thus  would  jeopardize  both  the  U.S.- 
Canada Free  Trade  Agreement  (PTA)  and 
the  Uruguay  Round  of  Multilateral  Trade 
Negotiations. 

In  short,  this  bill  in  many  respects  is 
worse  than  the  bill  vetoed  by  the  President 
in  1985. 

2.  E>oes  the  domestic  industry  face  extinc- 
tion if  Congress  fails  to  enact  this  year's 
textile  quota  bill? 

No. 

Justifying  further  protection  for  the  do- 
mestic industry  strains  credulity.  The  tex- 
tile and  apparel  industry  has  been  one  of 
the  strongest  sectors  in  the  U.S.  manufac- 
turing economy  over  the  past  three  years. 
Improved  competitiveness  at  home  and 
abroad  is  apparent  throughout  the  industry 
in  the  form  of  higher  production,  profits, 
employment,  and  an  improving  trade  pic- 
ture. The  industry's  own  positive  assessment 
of  its  business  in  1988  and  beyond  should 
help  put  these  statistics  in  perspective. 

Production 

Textile  production  has  risen  sharply  since 
1985.  more  than  two  times  faster  than  man- 
ufacturing generally.  Output  and  productive 
capacity  reached  the  highest  levels  ever  re- 
corded at  the  end  of  last  year,  according  to 
the  Federal  Reserve  Board.  Capacity  utiliza- 
tion hit  93.3  percent  in  the  4th  quarter. 
1987.  second  highest  among  all  U.S.  manu- 
facturing industries  and  substantially  above 
the  all-industry  average  of  82.2  percent. 

Total  U.S.  apparel  production  increased  in 
1986  and  again  in  1987.  with  output  reach- 
ing record  levels  last  year  (according  to  the 
Federal  Reserve  Board).  Data  published  by 
the  industry-supported  Textile  Organon 
also  document  the  industry's  strong  per- 
formance. Textile  fiber  consumption  by  do- 
mestic apparel  manufacturers  rose  to  record 
levels  in  1986.  Preliminary  data  show  a  fur- 
ther increase  in  1987. 

As  the  Commerce  Department's  most  cur- 
rent "U.S.  Industrial  Outlook"  states:  "Par- 
ticularly noteworthy  has  been  the  indus- 
try's record  in  improving  productivity.  The 
rise  in  textile  industry  productivity  has 
been  higher  than  in  most  other  U.S.  manu- 
facturing industries  and  also  higher  than  in 
the  textile  industries  of  most  other  industri- 
alized nations." 

Profits 

High  demand  and  a  more  competitive 
manufacturing  base  combined  to  raise  total 
pre-tax  textile  industry  profits  by  over  $900 
million  between  1985  and  1987  (based  on 
January-September  data),  an  increase  of 
nearly  70  percent.  In  contrast,  the  profit- 
ability of  all  manufacturing  industries  in- 
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creased  by  only  25  percent  during  the  same 
f>eriod. 

The  Government's  latest  figures  on  indus- 
try profits  show  textile  manufacturers  ex- 
ceeding the  all-manufacturing  average  in 
terms  of  operating  income  ratio,  return  on 
stockholders  equity,  and  return  on  total 
assets.  In  the  third  quarter  of  1987.  textile 
makers  earned  a  whopping  26  percent  pretax 
return  on  equity. 

Employment 

Textile  and  apparel  manufacturing  em- 
ployment has  been  increasing,  not  decreas- 
ing, since  1985.  In  fact,  20.000  more  Ameri- 
cans were  working  in  these  industries  in  De- 
cember 1987  than  in  March  1985.  when  the 
domestic  industry's  last  quota  bill  was  intro- 
duced. 

Instead  of  layoffs  and  unemployment,  the 
textile  industry's  chief  headache  today  is 
finding  enough  workers  to  staff  production 
lines  that  are  straining  at  the  limits  of  ca- 
pacity. As  one  recent  headline  put  it. 
"Worker  Shortage  New  for  Textiles."  The 
most  recent  figures  (November  1987)  show 
unemployment  in  the  major  textile  produc- 
ing states  substantially  below  the  national 
average  of  5.9  percent:  Virginia,  3.6  percent; 
North  Carolina,  4.0  percent;  South  Carolina. 
4.5  percent;  and  Georgia,  5.4  percent. 
Trade 

Total  textile  and  apparel  imports  from  all 
sources  increased  just  2.3  percent  by  volume 
in  1987  compared  to  1986. 

Exports  increased  by  more  than  15  per- 
cent in  value  last  year  as  the  industry  began 
to  take  advantage  of  its  enhanced  interna- 
tional competitiveness. 

Industry  Comments 

"Over  the  past  several  years,  textiles  have 
been  referred  to  as  a  sunset  industry— an  in- 
dustry on  the  way  out.  In  fact,  we  are  now 
entering  ...  a  period  of  potential  strength 
and  progress  that  may  be  greater  than  we 
have  seen  over  the  last  100  years."— W.  Paul 
Tippett,  President,  Springs  Industries,  Inc., 
Annual  Meeting  Report  to  Stockholders, 
May  12,  1987. 

"We  are  looking  forward  to  1988  with  con- 
siderable encouragement  .  .  .  [W)e  antici- 
pate another  strong  year  in  sales  and  earn- 
ings for  fiscal  1988."— Charles  A.  Hayes. 
Chairman  of  Board  and  CEO,  Guildford 
Mills.  Inc.,  1987  Annual  Report  to  Stock- 
holders. 

'The  man-made  fiber  industry  is  putting 
final  touches  on  a  banner  year— one  that 
saw  sales  soar.  .  .  .  (Fliber  executives  pre- 
dict another  good  year  could  be  in  the 
making  for  1988  with  all  major  man-made 
fibers  .  .  .  enjoying  torrid  demand."— 
"Banner  Year  Ahead  for  Fibers."  Women's 
Wear  Daily,  December  8,  1987. 

3.  Using  the  1985  Textile  quota  bill  as  a 
lever,  did  the  domestic  industry  achieve  its 
import-limiting  objectives? 

Yes. 

In  1986,  the  U.S.  Government  negotiated 
the  toughest  renewal  ever  of  the  Multifibre 
Arrangement,  extending  its  coverage  to  vir- 
tually all  fibers  and  hence  to  virtually  all 
textile  and  apparel  products. 

In  1986,  the  U.S.  Government  separately 
negotiated  tougher,  more  restrictive  bilater- 
al restraint  agreements  with  Hong  Kong, 
Taiwan,  Korea,  and  Japan  (four  of  our 
major  suppliers),  limiting  growth  on  average 
to  a  mere  1.5  percent  per  year. 

In  1987.  the  U.S.  Government  extended  a 
bilateral  restraint  agreement  with  China, 
the  remaining  major  supplier.  Annual 
grovrth  is  now  limited  to  an  average  of  3  per- 
cent per  year. 


In  1987,  the  U.S.  Government  also  negoti- 
ated new  group  limits  with  a  number  of 
other  large  suppliers— including  Pakistan. 
India,  and  Malaysia— that  will  further  re- 
strict potential  import  growth. 

Throughout  1985-87.  the  Administration 
"called"  numerous  product  categories  to  es- 
tablish 330  new  quota  limits  (126  in  1985, 
146  in  1986.  and  58  in  1987). 

At  the  end  of  1986.  the  Commerce  Depart- 
ment was  embargoing  39  categories  to  pre- 
vent overshipments.  At  the  end  of  1987,  62 
product  embargoes  were  in  effect. 

The  U.S.  Government's  more  aggressive 
administration  of  the  textile  quota  program 
was  a  major  factor  in  limiting  aggregate  tex- 
tile and  apparel  import  growth  to  just  2.3 
percent  in  1987. 

4.  Is  the  United  States  nearing  total, 
global  control  over  imports  of  textile  and 
apparel  products? 

Yes. 

With  renegotiation  of  the  MFA  and  the 
bilateral  restraint  agreements  with  our 
major  suppliers,  the  United  States  has  ef- 
fectively put  controls  in  place  to  limit  dis- 
ruptive import  growth. 

All  the  major  developing  country  suppli- 
ers to  the  U.S.  market  are  now  subject  to  bi- 
lateral restraint  agreements.  With  the  ex- 
ception of  Japan,  the  United  States  does  not 
have  bilateral  agreements  with  developed 
countries,  including  Canada  and  the  Euro- 
pean Community.  These  countries  have 
never  posed  a  real  threat  to  the  U.S.  indus- 
try, which  has  always  been  able  to  compete 
with  them,  particularly  when  the  dollar  was 
not  artificially  overvalued  (as  is  the  case 
today). 

Approximately  85  percent  of  all  textile 
and  apparel  imports  from  all  non-OECD 
countries,  plus  Japan,  are  now  subject  to  an 
annual  growth  cap  through  specific,  group, 
or  aggregate  quota  limits  contained  in  43  bi- 
lateral agreements.  The  trade-weighted  av- 
erage rate  of  annual  quota  growth  permit- 
ted in  all  trade  now  subject  to  a  growth  cap 
is  estimated  to  be  just  3.1  percent. 

In  a  recently  published  study,  the  Interna- 
tional Trade  Commission  found  that  at  the 
end  of  1986  nearly  89  percent  of  all  cotton 
imports  and  68  percent  of  all  manmade  fiber 
imports  were  subject  to  government-im- 
posed restraints. 

The  U.S.  Government's  more  aggressive 
administration  of  the  textile  quota  program 
was  a  major  factor  in  limiting  aggregate  tex- 
tile and  apparel  import  growth  to  just  2.3 
percent  in  1987. 

5.  Would  enactment  of  S.  549/H.R.  1154 
hurt  consumers? 

Yes. 

Consumers  already  are  forced  to  pay  bil- 
lions extra  on  cloths  and  textile  products  as 
a  result  of  the  existing  restrictions  placed 
on  imports.  Economists  may  disagree  on  the 
precise  numbers,  but  the  costs  are  no  less 
staggering. 

In  1985,  a  study  published  by  the  Federal 
Reserve  Bank  of  New  York  calculated  that 
these  restrictions  cost  consumers  from  $8'/2 
to  $12  billion  annually; 

In  1986,  the  Institute  for  International  Ec- 
onomics issued  a  study  quantifying  this  esti- 
mated annual  burden  on  consumers  to  be 
even  greater— $27  billion;  and 

In  1987,  in  his  book.  "The  Future  of 
World  Trade  in  Textile  and  Apparel."  Wil- 
liam R.  Cline  estimated  that  total  consumer 
costs  of  protection  amount  to  $17.6  billion 
annually  in  apparel  and  $2.8  billion  annual- 
ly in  textiles,  at  a  cost  per  job  saved  of 
$82,000  and  $135,000.  respectively. 


Enactment  of  the  domestic  Industry's  bill 
would  raise  these  annual  costs  for  consum- 
ers even  higher. 

The  President's  Council  of  Economic  Ad- 
visors estimates  that  the  legislation  would 
add  $25-$37  billion  over  the  next  5  years  to 
the  hidden  price  tag  consumers  already  pay 
for  clothing. 

The  International  Business  and  Economic 
Research  Corporation  estimates  these  costs 
in  the  first  year  alone  after  enactment 
would  reach  $10  billion  and  over  10  years 
would  hit  $88  billion. 

In  addition  to  raising  prices,  if  the  legisla- 
tion were  enacted  the  availability  of  certain 
kinds  of  clothing,  such  as  children's  wear, 
would  be  reduced  sut>stantially;  lower- 
income  customers  would  be  hurt  the  most. 

By  artificially  increasing  prices,  reducing 
the  availability  of  clothing,  shoes,  and  tex- 
tile goods  would  also  spur  inflation. 

6.  Has  the  U.S.  Government  taken  many 
of  the  steps  requested  by  the  domestic  in- 
dustry over  the  past  2  years  to  limit  the 
flow  of  imports? 

Yes. 

In  1987,  the  U.S.  Government's  more  ag- 
gressive administration  of  the  textile  quota 
program  was  a  major  factor  in  limiting  ag- 
gregate textile  and  apparel  growth  to  a 
mere  2.3  percent. 

As  the  most  recent  U.S.  Industrial  Out- 
look on  textiles,  sums  up  1987.  "liln  terms 
of  quantity,  imports  showed  little,  if  any. 
growth." 

The  mechanisms  already  are  in  place  to 
ensure  a  continuation  of  this  moderate 
trend.  In  the  past  two  years  alone,  for  ex- 
ample, the  Administration  negotiated  new 
bilateral  restraint  agreements  with  some  of 
our  largest  suppliers— Hong  Kong,  Taiwan, 
and  South  Korea— under  which  import 
growth  is  restricted  to  an  average  of  only 
IVz  percent  p>er  year.  Moreover,  the  Admin- 
istration just  completed  negotiations  with 
China,  capping  its  growth  at  only  3  percent 
per  year. 

Enactment  of  even  more  restrictive  re- 
straints cannot  be  justified  and  can  only 
result  in  further  harm  to  consumers,  farm- 
ers, and  others  throughout  the  country. 

7.  Would  enactment  of  the  textile  quota 
bill  reduce  our  nation's  trade  deficit? 

No. 

With  U.S.  exporters  poised  to  recapture 
lost  markets,  the  textile  and  apparel  indus- 
try would  have  Congress  invite  retaliation 
against  exports  of  agricultural,  manufac- 
tured, and  other  goods. 

In  December,  1987.  U.S.  exports  hit  their 
highest  level  ever— $24.8  billion,  a  $1  billion 
increase  over  the  previous  high  established 
just  one  month  earlier.  A  continued  expan- 
sion of  exports  means  more  jobs  and  more 
hours  per  worker  in  factories  producing  for 
export  markets.  Those  expanded  jobs  would 
be  at  great  risk  if  nations  retaliate  by  clos- 
ing their  markets  to  goods  we  are  now  ex- 
porting in  increasing  quantities. 

An  agricultural  amendment  that  has  been 
proposed  for  amending  the  bill  would  only 
increase  the  likelihood  and  severity  of  retal- 
iation. Ostensibly  designed  to  reward  coun- 
tries for  increasing  their  purchases  of  U.S. 
agricultural  products,  this  pernicious 
amendment  would  probably  cause  a  loss— 
not  a  gain— of  total  exp>ort  sales. 

By  explicitly  linking  agriculture  and  tex- 
tile trade.  Congress  will  subject  U.S  agricul- 
ture policy  to  the  politics  of  textile  negotia- 
tions. Congress  will  give  foreign  govern- 
ments unacceptable  leverage  over  our  agri- 
cultural export  trade. 
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shall  existing  restrictions  be  intensified, 
unless  such  action  is  justified  under  the  pro- 
visions of  this  Article." 

The  legislation  also  would  force  the  abro- 
gation of  our  bilateral  restraint  agreements 
because  the  global  quotas  established  under 
the  bill  permit  less  import  growth  than  pro- 
vided for  under  those  agreements. 

Additionally,  enactment  would  have 
severe  ramifications  on  the  conduct  of  U.S. 
trade  policy.  The  United  States  simply 
cannot  expect  other  nations  to  negotiate  se- 
riously during  the  Uruguay  Round  of  multi- 
lateral trade  talks  or  take  other  actions  to 
reduce  international  barriers  to  trade  if  the 
United  States  cavalierly  breaches  its  own 
international  obligations. 

10.  Has  the  United  States  really  provided 
two  centuries  of  "temporary"  protection  for 
the  domestic  textile  and  apparel  industry? 

Yes. 

1789.  In  one  of  its  first  acts,  on  July  4, 
1789,  Congress  established  tariffs  on  im- 
ports of  raw  cotton,  hemp,  yam,  tanned 
leather,  ready-made  clothing  and  millinery, 
shoes,  twots,  slippers,  hats  (of  beaver,  fur, 
wool,  or  any  combination  thereof),  gloves, 
shoe  and  knee  buckles,  and  buttons. 

1816.  The  first  time  the  U.S.  tariff  sched- 
ules were  rewritten,  the  domestic  cotton 
textile  industry  in  New  England  received  ad- 
ditional, special  protection  from  imports:  a 
25  percent  duty  applied  to  expensive  cotton 
imports,  coupled  with  a  "minimum  valu- 
ation provision"  applied  to  cheaper  imports. 

1824.  Congress  raised  duties  on  raw  wool 
and  woolen  goods  to  complement  the  duties 
it  had  established  on  cotton  goods.  Looking 
back,  one  historian  commented:  "Despite 
the  protection  *  •  *  granted,  spokesmen  for 
the  woolens  industry  remained  dissatisfied. 
Three  years  later  they  were  back  in  Wash- 
ington, promoting  a  woolens  bill  to  raise  the 
protective  walls  still  higher." 

1827.  Dissatisfied  with  the  relief  provided 
in  1824,  woolens  industry  lobbyists  ap- 
proached Congress  once  again.  Articulating 
the  industry's  unrepenting  (and  since  then 
unrelenting)  refrain.  Representative  Mal- 
lery  told  his  colleagues:  "Now  it  is  certain 
that  they  must  surrender,  unless  the  Gov- 
ernment will  afford  its  aid.  Already  a  part 
has  relinquished.  It  cannot  go  on.  Sacrifices 
have  been  made  already.  They  have  been 
endured,  in  the  hope,  in  the  confidence, 
that  this  session  would  not  pass  by  without 
an  effort  on  their  behalf.  If  this  hope  is 
abandoned,  the  manufacturer  abandons  his 
business. 

1828.  Congress  satisfied  their  wishes  and 
others,  passing  the  "Tariff  of  Abomina- 
tions." 

1832.  Congress  again  raised  the  duty  on 
wool  and  woolen  products. 

1842.  Congress  added  a  duty  to  cheap  wool 
imports. 

1967.  Congress  further  increased  duties  on 
wool  and  woolen  products. 

1883.  Congress  created  a  tariff  commis- 
sion, the  first  head  of  which  was  John  L. 
Hayes,  a  lobbyist  for  the  woolens  industry. 

1897.  Congress  reversed  its  decision  of 
three  years  earlier  to  eliminate  tariffs  on 
woolen  goods,  completely  rebuilding  the 
tariff  walls  that  had  been  erected  through- 
out the  19th  Century. 

1922.  Congress  again  raised  tariffs  on 
cotton  and  woolen  goods. 

1930.  Congress  passed  the  Smoot-Hawley 
Act.  raising  tariffs  substantially  on  a  variety 
of  products,  including  textiles  and  apparel- 
even  on  buttons,  which  apparently  posed  a 
threat  to  someone.  In  1930,  the  average  U.S. 
tariff  on  cotton  goods  was  46  percent  and  on 


woolen  goods  60  percent,  well  above  average 
for  all  other  manufactured  products  (which 
remains  the  case  today). 

1936.  Pursuant  to  a  "gentlemen's  agree- 
ment," Japan  "voluntarily"  limited  its  ex- 
ports to  the  U.S.  market. 

1955.  Japan  again  "voluntarily"  agreed  to 
limited  experts  of  certain  cotton  products. 

1956.  Congress  gave  the  President  the  au- 
thority to  negotiate  limits  with  exporting 
countries,  as  well  as  to  take  unilateral 
action,  to  limit  textile  and  apparel  imports. 
Explaining  the  rationale  for  this  legislation. 
Senator  Payne  of  Maine  stated:  "The  textile 
industrty  does  not  seek  favors,  but  does  ask, 
Mr.  President,  that  the  additional  burden  of 
ever-increasing  imports  not  be  added  to  its 
other  troubles.  The  industry  seeks  a  chance 
to  adjust,  to  work  out  its  problems,  so  that 
once  again  it  can  stand  strong  against  all 
competition  from  whatever  source." 

1957.  Under  pressure  once  again  from  the 
U.S.  Government,  Japan  again  "voluntarily" 
agreed  to  restrain  exports. 

1957.  Italy  also  announced  that  it  would 
"voluntarily"  limit  exports  of  velveteen  to 
the  United  States. 

1961.  Following  pledges  made  during  the 
campaign.  President  Kennedy  announced  a 
seven-point  program  of  assistance,  including 
convening  a  conference  to  address  ways  to 
avoid  undue  disruption  caused  by  imports. 

This  relief  was  said  to  be  needed,  even 
though  as  the  President  of  J.P.  Stevens 
stated  at  the  time,  "the  predicted  collapse 
of  the  industry  [has]  arrived." 

1961.  The  first  of  the  forerunners  to  the 
MGA  was  negotiated:  The  Short-Term  Ar- 
rangement Regarding  International  Trade 
in  Cotton  Textiles  (STA). 

1962.  The  second  of  the  forerunners  to 
the  MFA  was  negotiated:  The  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  (LTA). 

These  two  arrangements  established  the 
right  of  importing  countries  to  negotiate  re- 
strictions on  low-cost  textile  imports.  For 
the  Board  of  Directors  of  the  American 
Textile  Manufacturers  Institute  (ATMI). 
however,  the  LTA  was  seen  only  as  "a  first 
step  toward  a  solution."  The  Board  called 
for  the  future  inclusion  of  wool,  silk,  and 
man-made  fibers  and  tough  administration 
of  the  pact. 

1967.  Shortly  after  the  Kennedy  Round  of 
GATT  tariff  cuts  were  agreed  upon,  legisla- 
tion was  introduced  to  mandate  quotas  on 
textile  and  apparel  products  of  all  fibers. 

1968.  Presidential  candidate  Richard 
Nixon  made  a  campaign  promise  to 
"promptly  take  the  steps  necessary  to 
extend  the  concepts  of  international  trade 
agreements  to  all  other  textile  articles  in- 
volving wool,  man-made  fibers  and  blends." 

Emphasizing  the  need  for  this  type  of 
help.  Representative  Dorn  of  South  Caroli- 
na warned  his  colleagues  that  the  industry 
•just  barely  "  had  its  head  above  water. 

1970.  At  the  urging  of  the  domestic  indus- 
try. Congress  considered  a  new  textile  quota 
bill.  H.R.  16920. 

The  American  Apparel  Manufacturers  As- 
sociation claimed  that  "only  prompt  con- 
gressional action  such  as  that  embodied  in 
H.R.  16920  can  save  the  domestic  apparel  in- 
dustry from  the  current  severe  damage  and 
possible  ultimate  liquidation." 

For  Congressman  L.  Mendell  Rivers,  the 
situation  looked  equally  bleak:  "We  are 
going  out  of  business,  and  fast.  The  Mills 
bill  is  the  only  thing  that  is  going  to  save 
us." 

1971.  U.S.  Government  concluded  bilateral 
restraint  agreements  covering  trade  in  wool 
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and  man-made  fiber  textile  and  apparel 
products  with  our  four  largest  suppliers- 
Japan,  Hong  Kong,  Taiwan,  and  South 
Korea— and  Malaysia,  a  smaller  supplier. 

1972.  The  GATT  Working  Party  on  Tex- 
tiles called  for  a  new  international  arrange- 
ment covering  cotton,  man-made  fibers,  and 
wool  textile  and  apparel  products. 

1974.  The  Multifibre  Arrangement  (MFA 
I),  signed  by  roughly  50  countries,  went  into 
effect. 

1974.  Congress  established  the  General- 
ized System  of  Preferences  (GSP).  but  spe- 
cifically precluded  the  President  from  desig- 
nating as  eligible  articles  for  duty-free  treat- 
ment textile  or  apparel  articles  subject  to  a 
textile  agreement. 

1977.  The  Arrangement  (MFA  II)  was  ex- 
tended again,  resuting  in  a  significant  tight- 
ening of  restrictions  on  imports  from  devel- 
oping countries. 

1978.  When  the  Carter  Administration 
was  prepared  to  make  tariff  concessions  on 
textiles  and  apparel  as  part  of  the  Tokyo 
Round  of  GATT  Multilateral,  Congress  en- 
acted legislation  that  not  only  would  have 
blocked  implementation  of  the  then-pro- 
posed concessions,  but  also  threatened  the 
status  of  the  entire  negotiations  as  they 
were  moving  toward  a  successful  conclusion. 

1978.  President  Carter  vetoed  the  bill,  but 
agreed  to  provide  relief  in  the  form  of  an 
Administration  "white  paper"  that  pledged 
a  more  restrictive  policy  on  imports. 

1981.  The  Arrangement  (MFA  III)  was  ex- 
tended once  more,  which  the  ATMI  presi- 
dent called  "better"  than  the  earlier  ver- 
sions because  it  "appears  to  include  permis- 
sive language  which  will  enable  our  govern- 
ment to  negotiate  more  effective  bilateral 
agreements." 

1981.  The  Administration  established  18 
new  quotas  against  5  supplying  countries. 

1982.  The  U.S.  Government  set  out  to  ne- 
gotiate new.  even  more  restrictive  bilateral 
agreements  with  our  three  largest  suppli- 
ers—Hong Kong.  Korea,  and  Taiwan. 
Whereas  the  MFA  III  assumed  that  growth 
would  be  limited  to  6  percent  only  in  "ex- 
ceptional circumstances."  the  Administra- 
tion used  this  as  a  rule,  limiting  growth  to 
between  '/z  and  IV2  percent  per  year  on  a 
wide  range  of  products. 

1982.  The  Administration  imposed  38  new 
quotas  against  the  previously  uncontrolled 
products  of  8  supplying  countries. 

1983.  As  part  of  its  concerted  effort  to 
assist  the  domestic  industry,  the  Reagan 
Administration  expanded  the  "call"  mecha- 
nism to  take  effect  if  there  existed  a  pre- 
sumption—rather than  proof— of  market 
disruption.  (A  "call"  is  a  governmental 
action  to  restrict  imports  from  a  country  in 
a  category  not  already  subject  to  quota  re- 
straints.) 

1983.  Congress  passed  the  Caribbean 
Basin  Initiative  (CBI).  but  as  under  the 
GSP  program  specifically  precluded  duty- 
free treatment  for  textile  and  apparel  prod- 
ucts. 

1984.  Congress  implemented  the  U.S.-Is- 
raeli  Free  Trade  Agreement,  which  subject- 
ed textile  import  duties  to  a  10-year  phase 
out  rather  than  the  immediate  phase  out 
applicable  to  other  products. 

1984.  Congress  also  passed  legislation  re- 
quiring more  conspicuous  labeling  of  im- 
ported textile  and  apparel  goods  and  man- 
dating that  retail  catalogs  show  whether 
the  advertised  item  was  made  here  or 
abroad. 

1984.  On  Christmas  Eve,  the  Administra- 
tion announced— effective  Janaury  1.  1985— 
new  limits  on  the  introduction  into  com- 


merce of  previously  embargoed  textiles  and 
apparel. 

1985.  The  Administration  announced  new 
country-of-origin  regulations,  purportedly 
to  prevent  evasion  of  existing  textiles. 

1985.  On  March  19.  1985.  the  textile  and 
apparel  industry  introduced  H.R.  1662,  the 
Textile  and  Apparel  Trade  Enforcement  Act 
of  1985.  In  a  news  release  accompanying  in- 
troduction of  the  bill,  the  industry  boldly 
asserted  (emphasis  added):  "If  we  do  not  act 
now  to  curb  imports,  in  five  years  our  entire 
industry  and  four  million  jobs  that  depend 
on  it  will  simply  cease  to  exist." 

1985.  The  Administration  imposed  126 
new  quotas  on  previously  uncontrolled  im- 
ports of  textile  and  apparel  products. 

1985.  On  December  17.  1985.  President 
Reagan  vetoed  H.R.  1562.  stating  in  his  veto 
message  that  he  was  "directing  the  Office  of 
the  U.S.  Trade  Representative  to  most  ag- 
gressively renegotiate  the  Multi-Fibre  Ar- 
rangement (MFA)  on  terms  no  less  favor- 
able than  present." 

1985.  By  the  close  of  the  year,  the  Admin- 
istration was  administering  approximately 
650  separate  quotas  on  textile  and  apparel 
products  from  31  countries. 

1986.  The  Administration  imposed  an  ad- 
ditional 146  new  quotas  on  previously  un- 
controlled textile  and  apparel  products. 

1986.  On  July  31,  the  President  announced 
agreement  on  further  extending  the  Ar- 
rangement (MFA  IV)  another  5  years,  with 
coverage  expanded  to  reach  virtually  all 
known  and  conceivable  fibers  that  might 
ever  be  used  to  manufacture  textile  or  ap- 
parel products.  Nonetheless,  textile  industry 
lobbyists  sharply  criticized  the  new  agree- 
ment, complaining  that  it  would  not  control 
import  surges  and  that  it  contained  too 
many  "loopholes." 

1986.  On  August  6.  Congress  sustained  the 
President's  veto  of  the  domestic  industry's 
textile  quota  bill  by  an  8-vote  margin,  276  to 
149. 

1987.  The  Administration  imposed  an  ad- 
ditional 58  new  quotas  on  textile  and  appar- 
el products  and  negotiated  new  group  limits 
on  a  number  of  major  suppliers,  including 
Pakistan.  India,  and  Malaysia. 

1987.  As  part  of  the  Continuing  Resolu- 
tion. Congress  gave  the  industry  two  of  its 
wished-for  gifts:  One  requires  the  Pentagon 
to  buy  suspenders  and  other  canvas  prod- 
ucts only  from  domestic  manufacturers.  The 
other  directs  the  Secretary  of  Commerce  to 
provide  a  monthly  report  to  the  House  and 
Senate  Appropriations  Committees  on  its 
diligence  in  imposing  additional  quotas  to 
limit  imports.  It  also  must  tell  Congress 
which,  if  any.  agencies  voted  against  impos- 
ing additional  import  restraints. 

Mr.  ROLLINGS.  In  this  publication 
you  will  see  where  the  coalition 
stands.  It  makes  a  mockery  of  my  dis- 
tinguished friend  from  Oregon's  claim 
that  he  cannot  find  any  support  for 
free  trade.  He  did  not  mention  the  co- 
alition. He  mentioned  the  trucking  in- 
dustry. That  is  really  a  nonsequitur. 
And  then  he  likened  the  textile  bill  ad- 
vocates to  the  Luddites. 

I  have  never  seen  a  more  competitive 
crowd  than  the  U.S.  textile  industry. 

I  have  seen  the  foreign  textile  indus- 
tries. I  have  been  into  Korea,  Pusan, 
Dae  Woo,  and  the  young  ladies  were 
fine.  They  are  very  productive.  They 
get  $1.35  a  day,  6  days  a  week,  and 
they  work  from  18  to  22,  2  or  3  years. 


They  get  their  dowry  and  go  back  to 
the  village. 

Is  that  what  the  Senator  wants  for 
Pendleton  in  Oregon,  to  have  the 
young  ladies  come  and  work  6  days  a 
week,  10  hours  a  day,  earn  their  dowry 
and  go  on  back  and  get  married? 

Or  how  about  Thailand,  where  they 
have  40,000  in  the  plant  outside  of 
Bangkok,  four  bowls  of  rice  and  $3  a 
day.  Is  that  what  the  Senator  wants 
Pendleton  Woolen  Industries  in 
Oregon  to  do? 

No  wonder  U.S.  companies  are 
moving  offshore. 

You  can  manufacture  anything  any- 
where in  the  world,  electric  subassem- 
blies in  Singapore.  We  heard  the  argu- 
ment that  we  will  get  rid  of  the  low- 
paying  jobs  and  gain  high-paying  jobs. 
Hooey! 

The  high-paying  telephone  industry 
of  Durham,  NC,  Western  Electric,  is 
now  making  its  telephones  in  down- 
town Singapore. 

Up  on  Highway  No.  128  outside  of 
Boston  where  they  are  supposed  to 
have  had  an  economic  miracle.  Atari 
left  for  Taiwan.  Digital  has  expanded 
in  Mexico.  We  have  got  what  they  call 
a  maquiladora  system  down  there. 
1.500  to  2,000  American  industries 
moving  to  Mexico.  I  brought  them  to 
our  State,  and  now  they've  moved 
abroad. 

The  competition  internationally  is 
moving  our  industry  offshore. 

Mr.  President.  I  asked  for  cloture  so 
we  could  move  this  bill  and  get  a 
policy  allowing  the  United  States  to 
compete,  government  to  government. 
That  is  what  our  competitors  are 
doing.  Do  like  the  European  Economic 
Community  did  with  the  globalization 
of  their  quotas.  We  need  to  get  the 
U.S.  Government  on  our  side. 

Mr.  President,  the  U.S.  textile  indus- 
try has  invested  $18.6  billion  since 
1980  in  new  plant  and  equipment.  Pro- 
ductivity increases  in  the  U.S.  textile 
industry  are  higher  than  increases  for 
U.S.  industry  overall.  So  don't  talk 
down  to  the  U.S.  worker  about  "get- 
ting a  positive  attitude." 

The  American  worker  is  eager  to 
compete.  American  industry  is  eager 
to  compete.  They  deserve  a  govern- 
ment that  is  as  eager  to  compete  as 
they  are. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BYRD.  Mr.  President,  has  all 
time  expired? 

The  PRESIDING  OFFICER.  All 
time  has  expired. 


TEXTILE  AND  APPAREL  TRADE 
ACT 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  to  explain  my  position  on  the  Tex- 
tile and  Apparel  Trade  Act. 
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espe;ially  concerned  that  this 
is  a  perman^  'nt  quota  with  a  review  in 
10  years.  Wi  lile  the  proponents  of  the 
bill  say  quite  correctly  that  Congress 
can  remove  the  quota  any  time  it 
wishes,  all  of  us  around  here  know 
that  it  is  much  harder  to  remove  pro- 
tection for  pji  industry  than  it  is  to 
grant  it. 


Nor  does  the  bill  address  the  prob- 
lem of  closed  markets  in  other  nations. 
It  is  true  that  other  nations  restrict 
U.S.  textile  and  apparel  products.  But 
this  bill  does  nothing  in  the  spirit  of 
reciprocity  to  force  others  to  remove 
unfair  trade  practices.  It  does  not 
impose  specific  reciprocal  restriction 
on  the  products  of  those  countries 
which  discriminate  against  American 
exports.  Nor  does  it  contain  mecha- 
nisms for  removing  any  restrictions 
should  the  unfair  trade  practices  be 
halted. 

For  these  reasons,  I  reluctantly 
oppose  this  bill. 

While  I  oppose  this  particular  bill,  I 
would  be  willing  to  support  a  more 
comprehensive  solution.  Such  legisla- 
tion might  contain  temporary  import 
relief  for  the  industry.  It  might  re- 
quire a  mandatory  positive  adjustment 
plan  from  the  industry  as  encouraged 
under  the  new  trade  laws.  And  it 
might  provide  the  International  Trade 
Commission  with  the  mandate  that  it 
recommend  whether  the  quota  should 
be  retained  or  other  actions  taken  as 
required  under  section  201  of  the  trade 
laws. 

Mr.  SPECTER.  Mr.  President,  the 
statement  which  I  intend  to  make  re- 
lates to  the  textile  bill  and  to  two 
amendments  which  I  filed  on  Friday, 
amendments  numbered  2975  and  2976, 
which  relate  to  a  private  right  of 
action. 

After  some  consideration,  Mr.  Presi- 
dent, I  have  decided  not  to  press  these 
amendments  at  this  time.  I  have  decid- 
ed not  to  do  so  for  a  variety  of  reasons, 
principally  that  there  is  a  decisive 
movement  to  move  ahead  on  the  tex- 
tile bill  and  that  these  provisions  for 
private  right  of  action  were  unlikely  to 
be  successful  at  this  time. 

Mr.  President,  I  would  like  to  note 
for  the  record  that  these  amendments 
constitute  a  continuation  of  efforts 
which  this  Senator  has  made  going 
back  to  the  97th  Congress  on  Senate 
bill  2167;  in  the  98th  Congress  on 
Senate  bill  418:  in  the  99th  Congress 
on  Senate  bill  236;  which  was  perfect- 
ed by  Senate  bill  1655;  and  in  the 
100th  Congress  on  Senate  bill  361,  per- 
fected by  Senate  bill  1396  on  issues 
which  were  voted  upon  by  the  Senate 
on  June  25.  1987,  and  July  10.  1987. 

I  believe,  Mr.  President,  that  the 
provisions  for  a  private  right  of  action 
are  very,  very  important  and  issues 
which  I  intend  to  pursue  in  the  future. 
On  the  private  rights  of  action,  they 
have  involved  subsidies  and  dumping 
where  I  think  there  is  an  urgent  neces- 
sity to  have  these  private  rights  of 
action.  There  was  another  private 
right  of  action  on  custom  fraud  which 
was  introduced  by  my  distinguished 
colleague  from  Pennsylvania,  Senator 
Heinz,  myself  and  others,  and  it  is  this 
measure  which  was  embodied  within 
the  amendments  which   I   had   filed. 


amendments  numbered  2975  and  2976, 
last  week. 

It  may  be  that  it  would  be  appropri- 
ate to  propose  these  amendments  on 
the  Technical  Corrections  Act  where  I 
understand  there  would  be  appropri- 
ate jurisdiction  on  the  finance  bill.  I 
am  not  certain  whether  it  would  be 
best  to  offer  those  at  that  time  or  not 
and  that  depends  on  the  tactics  of 
that  moment. 

But  I  do  believe  it  is  very  important 
that  there  be  in  the  law  private  rights 
of  action  as  to  a  variety  of  remedies, 
customs  fraud,  dumping  and  subsidies, 
for  reasons  which  I  have  put  in  the 
record  on  the  referenced  bills.  But  I  do 
not  think  it  would  be  likely  to  be  fruit- 
ful to  offer  these  amendments  at  this 
time  to  the  textile  bills  which  will 
come  before  the  Senate.  I  wanted  to 
make  that  public  statement  at  this 
time  so  that  I  would  be  on  record  as 
having  advanced  the  policy  of  those 
bills  but  not  offering  them  at  this  time 
for  tactical  reasons  and  reserving  the 
right  to  offer  them  at  a  later  day. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  is  on  the 
floor. 

If  it  is  agreeable  with  the  two  man- 
agers, I  understand  that  some  time  is 
needed  for  discussions  off  the  floor, 
which  may  in  the  long  run  save  time 
and  result  in  an  agreement  of  some 
kind,  would  it  be  agreeable  then  to  put 
the  Senate  in  recess  until  4:45  p.m. 
today? 

Mr.  DOLE.  Yes. 

Mr.  PACKWOOD.  That  is  fine  from 
our  standpoint. 

As  I  said  at  the  start,  I  think  we  are 
going  to  get  an  agreement  to  vote  on 
Thursday  and  there  are  some  other  in- 
terim matters  unrelated  to  this  bill 
that  have  to  be  resolved,  but  I  think 
they  are  going  to  be  resolved. 

I  am  perfectly  happy  to  take  a  45- 
minute  recess. 

Mr.  BYRD.  Mr.  President,  I  will  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  4:45 
p.m.  today.  This  is  with  the  under- 
standing that  the  vote  on  cloture  is  to 
occur  at  that  time,  but  in  the  mean- 
time an  agreement  might  be  reached 
which  would  delay  that  vote  or  pre- 
clude the  necessity  for  it. 

RECESS  UNTIL  4:4S  P.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  4:45  p.m. 

There  being  no  objection,  the 
Senate,  at  3:56  p.m..  recessed  until  4:45 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Hollings). 

Mr.  DASCHLE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
..   The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  have  a 
unanimous-consent  request  which  has 
been  agreed  upon  among  the  two  lead- 
ers and  two  managers  and  some  other 
Senators  who  are  principally  interest- 
ed. 

I  ask  unanimous  consent  that  the 
vote  on  cloture  be  vitiated;  provided 
further  that  the  vote  on  passage  of 
the  House  bill  dealing  with  textiles 
occur  on  Thursday  next  at  the  hour  of 
4:30  p.m.,  paragraph  4  of  rule  XII 
being  waived;  provided  further  that 
there  be  1  hour  of  debate  beginning  at 
3:30  p.m.  on  Thursday,  that  it  be 
equally  divided  between  Mr.  Hollings 
and  Mr.  Packwood,  that  no  points  of 
order  be  in  order,  that  no  amendments 
that  are  not  germane  or  relevant  be  in 
order;  provided  further  that  upon  the 
disposition  of  the  bill  no  motion  to  in- 
tervene or  motion  to  reconsider  be  in 
order;  provided  further  that  upon  the 
disposition  of  the  House  bill  the 
Senate  proceed  to  vote  on  the  motion 
to  proceed  on  the  minimum  wage  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object,  as  I  understand,  during  that 
time  or  prior  to  that  time  between  3:30 
and  4:30  on  Thursday  germane  and 
relevant  amendments  could  be  offered; 
is  that  correct? 

Mr.  BYRD.  No. 

Mr.  DOLE.  No  amendments? 

Mr.  BYRD.  No  nongermane  or  non- 
relevant  amendments  will  be  in  order 
at  any  time. 

Mr.  DOLE.  But  if  they  were  ger- 
mane and  relevant? 

Mr.  BYRD.  If  they  are  germane  and 
relevant  they  certainly  would  be  in 
order  as  they  would  under  cloture. 

Mr.  DOLE.  Correct. 

Then,  too.  I  think  we  have  hotlined 
on  this  side  and  I  think  we  can  go  into 
agreement,  that  immediately  upon  the 
disposition  of  the  textile  bill,  the 
House  bill,  there  would  be  a  record 
vote  on  moving  to  proceed  to  mini- 
mum wage?  As  I  understand  it  from 
previous  conversation  with  the  majori- 
ty leader,  there  would  not  be  any  in- 
tention of  the  majority  leader  to  file 
cloture  without  some  reasonable  time 
for  debate  on  that? 

Mr.  BYRD.  Certainly  not  this  week. 

I  would  also  want  to  include  in  this 
request  that  regardless  of  what  may 
be  before  the  Senate  on  next  Monday 
that  the  Senate  proceed  to  consider- 
ation   of    the    United    States-Canada 


Trade  Agreement  with  a  time  limita- 
tion of  4  hours  instead  of  20. 

Mr.  PACKWOOD.  We  will  vote  on 
this  Monday  night? 

Mr.  BYRD.  If  that  is  a  problem,  let 
me  limit  that  to  a  motion  to  proceed 
to  consideration  of  the  United  States- 
Canada  Trade  Agreement.  That 
motion  is  not  debatable. 
Mr.  DOLE.  We  can  take  it  up. 
Mr.  PACKWOOD.  I  am  delighted  to 
take  it  up.  Try  to  take  it  up  Monday.  I 
do  not  want  the  leader  to  say  vote  on 
Monday  night. 

Mr.  BYRD.  Hopefully,  dispose  of  it 
by  6  o'clock. 

Mr.  PACKWOOD.  I  thank  the 
leader. 

Mr.  THURMOND.  Could  I  propound 
a  question  to  the  majority  leader? 
Mr.  BYRD.  Yes. 

May  I  remove  that  from  this  request 
for  a  moment  so  we  can  talk  about  this 
later? 

Mr.  THURMOND.  As  I  understand 
now  what  the  Senate  is  about  to  agree 
to  is  not  to  have  a  cloture  vote  and 
Thursday,  as  a  point  of  order,  the  ma- 
jority leader  fixed  4:30  to  vote  on  the 
textile  bill  up  or  down. 
Mr.  BYRD.  Yes. 

Mr.  THURMOND.  And  there  will  be 
no  amendments.  It  will  just  be  a  final 
vote. 

Mr.  BYRD.  There  may  be  amend- 
ments before  then,  but  there  could  not 
be  any  nongermane  or  nonrelevant 
amendments. 

Mr.  THURMOND.  This  would  be  on 
the  House  bill? 

Mr.  BYRD.  No  point  of  order.  It 
would  be  on  the  House  bill. 

Mr.  THURMOND.  On  the  minimum 
wage  I  understand  it  would  be  subject 
to  amendment,  of  course,  when  it 
comes  up. 

Mr.  BYRD.  It  would  be.  The  only 
thing  is  that  we  would  proceed  to  vote 
on  the  motion  to  proceed  to  the  mini- 
mum wage  bill  upon  the  disposition  of 
the  House  textile  bill  on  Thursday. 

Mr.  DOLE.  If  the  majority  leader 
will  yield  further,  we  can  clear  6  hours 
on  this  side  now  if  he  wants  to  do  this 
separately. 

Mr.  BYRD.  Mr.  President,  if  the  Re- 
publican leader  will  allow  me  to  pro- 
ceed with  the  request  minus  any  refer- 
ence to  the  United  States-Canada 
Trade  Agreement. 

The  PRESIDING  OFFICER.  If 
there  is  no  objection  to  the  request 
propounded  by  the  majority  leader,  it 
is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered.  That  on  Thursday,  Sept.  15, 
1988.  at  the  hour  of  3:30  p.m.,  there  be  1 
hour  debate  on  H.R.  1154,  an  act  to  remedy 
injury  to  the  United  States  textile  and  ap- 
parel industries  caused  by  increased  im- 
ports, to  be  equally  divided  and  controlled 
by  the  Senator  from  South  Carolina  (Mr. 
Hollings)  and  the  Senator  from  Oregon 
(Mr.  Packwood). 


Ordered  further.  That  at  the  hour  of  4:30 
p.m.  on  Thursday.  Sept.  15.  1988.  the  Senate 
proceed  to  vote  on  final  passage  of  H.R. 
1154.  Ordered  further,  That  no  points  of 
order  be  In  order. 

Ordered  further.  That  no  amendments 
that  are  not  germane  and  relevant  to  the 
bill  shall  be  in  order,  with  the  exception  of 
the  Hollings  substitute. 

Ordered  further.  That  it  not  be  In  order  to 
enter  a  motion  to  reconsider. 

Ordered.  That  on  Thursday.  Sept.  15. 
1988.  following  the  disposition  of  H.R.  1154. 
the  Textile  and  Apparel  Trade  Act.  the 
Senate  proceed  to  vote  on  the  motion  to 
proceed  to  the  consideration  of  S.  837.  a  bill 
to  amend  the  Pair  Labor  Standards  Act  of 
1938  to  restore  the  minimum  wage  to  a  fair 
and  equatable  rate,  and  for  other  purposes. 

Ordered.  That  on  Monday,  Sept.  19.  1988. 
when  the  Senate  proceeds  to  the  consider- 
ation of  H.R.  5090.  the  U.S.-Canada  Trade 
Agreement  Bill,  there  be  6  hours  debate 
thereon,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Texas  (Mr. 
Bentsen)  and  the  Senator  from  Kansas  (Mr. 
Dole),  or  his  designee,  with  an  additional 
hour  under  the  control  of  the  Senator  from 
Maine  (Mr.  Mitchell),  and  an  additional  30 
minutes  under  the  control  of  the  Senator 
from  Maine  (Mr.  Cohen). 

Ordered  further.  That  the  vote  on  final 
passage  of  H.R.  5090  begin  on  Monday. 
Sept.  19.  1988,  at  5:30  p.m.  and  conclude  at 
6:30  p.m. 


TIME  LIMITATION  AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  the  United 
States-Canada  Trade  Agreement  there 
be  a  limitation  of  6  hours  to  be  equally 
divided  between  Mr.  Bentsen  and  Mr. 
Packwood. 

Mr.  PACKWOOD.  We  are  on  the 
same  side,  I  believe. 

Mr.  BYRD.  That  there  is  6  hours  to 
be  equally  divided  between  Mr.  Bent- 
sen and,  under  the  usual  form,  the  mi- 
nority leader  or  his  designee. 

Mr.  DOLE.  I  will  designate  the  Sena- 
tor from  Oregon.  If  there  are  oppo- 
nents, he  can  make  certain  they  are 
treated  fairly. 

Mr.  BYRD.  If  there  are  some  oppo- 
nents, they  will  be  treated  fairly.  I 
would  think  they  ought  to  have  an 
equal  amount  of  time. 

Mr.  PACKWOOD.  Yes. 

Mr.  BYRD.  If  that  is  agreeable. 

Mr.  PACKWOOD.  Yes,  I  think  Mr. 
Bentsen  will  give  me  some  of  his  time 
to  speak. 

Mr.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object  again,  and  I  will 
not  object,  could  we  leave  open  at  this 
point  the  vote  might  come  late  on 
Monday  or  early  on  Tuesday?  The  ma- 
jority leader  may  want  to  wrap  that 
in. 

Mr.  BYRD.  I  would  like  that  vote  to 
be  on  Monday. 

Mr.  DOLE.  All  right. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  as  to  the  por- 
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OFFICER. 
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Mr.    President.    I    ask 
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OFFICER.  With- 
it  is  so  ordered. 
Mr.  President,  included 
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Senate  order  was  a  provi- 
points  of  order  be  in  order 
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PRES  IDING 


.  I  thank  the  Chair. 


MOiNING  BUSINESS 

Mr.    President,    I    ask 
consent  that,  until  the  Re- 
le^der   is   ready   to  proceed 
a    discussion    on    the 
Canada    Trade    Agree- 
be  a  period  for  morning 
not  to  exceed  10  minutes 
may  speak  therein. 
OFFICER.  With- 
it  is  so  ordered. 


ih 
Sta  :es 


Se  nalors 
PRESIDING 


DEATH  OF  FORMER  SENATOR 
ALAN  BIBLE,  NEVADA 

Mr.  REID.  Mr.  President,  it  is  with 
profound  grief  that  I  speak  today  of 
one  of  our  outstanding  leaders  of  the 
Senate,  Senator  Alan  Bible  of  Nevada. 
Senator  Bible,  a  beloved  and  respected 
Nevadan,  died  yesterday  after  a 
lengthy  illness  at  the  age  of  78. 

Alan  Bible  was  bom  in  Lovelock, 
Pershing  County,  NV,  on  November 
20,  1909.  He  was  graduated  from  the 
University  of  Nevada-Reno  in  1930  and 
received  his  law  degree  from  George- 
town University  in  1934.  He  practiced 
law  and  served  in  several  State  posts 
including  that  of  attorney  general, 
where  he  was  responsible  for  impor- 
tant gaming  control  opinions  and  Ne- 
vada's completion  of  the  interstate 
Colorado  River  water  case.  He  was 
elected  to  the  Senate  in  1954  to  fill  the 
unexpired  term  of  Senator  Pat  McCar- 
ran. 

For  the  next  20  years— through  the 
Eisenhower,  Kennedy,  Johnson, 
Nixon,  and  Ford  administration— Alan 
Bible  established  himself  as  a  very  ef- 
fective, but  low-profile.  Senator.  He 
fought  for  civil  rights  legislation  and 
took  an  intense,  active  interest  in 
policy  on  land  management  and  parks 
and  recreation.  In  fact,  he  was  a  lead- 
ing figure  in  the  1960's  in  the  effort  to 
establish  Nevada's  first  national 
park— an  effort  that  we  saw  come  to 
fruition  just  a  little  more  than  a  year 
ago,  with  the  dedication  of  the  Great 
Basin  National  Park,  the  United 
States'  newest,  and  one  of  its  most 
beautiful,  national  parks.  I  am  proud 
to  have  been  instrumental  in  creating 
that  park. 

Mr.  President,  I  also  am  proud  to 
note  that  my  legislation  naming  one  of 
the  Federal  buildings  in  Las  Vegas  as 
the  Alan  Bible  Federal  Building 
became  law  in  June.  I  can  think  of  no 
more  fitting  way  to  honor  a  man  who 
has  done  so  much  for  our  country,  and 
for  the  great  State  of  Nevada.  Alan 
Bible  was  such  a  man,  and  I,  along 
with  the  rest  of  Nevada  and  the  coun- 
try mourn  his  death. 


BICENTENNIAL  MINUTE 

JANUARY  13,  1978:  HUBERT  HUMPHREY  DIES 

Mr.  DOLE.  Mr.  President,  10  years 
ago,  on  January  13,  1978,  the  Senate 
and  the  Nation  lost  one  of  its  most 
popular  political  figures.  Although 
Hubert  H.  Humphrey  never  achieved 
his  dream  of  the  Presidency,  he  won  a 
special  place  in  the  hearts  of  his  col- 
leagues and  his  countrymen. 

Hubert  Humphrey  was  elected  to 
the  Senate  in  1948.  after  having  served 
as  mayor  of  Minneapolis.  He  burst 
onto  the  national  political  scene  at  the 
Democratic  Convention  where  he  led  a 
surprisingly  successful  platform  fight 
in  favor  of  civil  rights.  As  a  result, 
many  Southern  Democrats  walked  out 
of  the  convention  and  ran  their  own 


candidate.  Strom  Thurmond,  for 
President  that  year. 

Later.  Humphrey,  was  befriended  by 
the  freshman  Senator  from  Texas, 
Lyndon  Johnson,  who  taught  him 
about  the  art  of  compromise.  When 
Johnson  became  majority  leader, 
Humphrey  became  his  chief  liberal 
lieutenant,  later  serving  as  his  party's 
whip.  Humphrey's  energy,  and  his 
good  nature,  won  him  popularity 
among  even  those  who  had  at  first 
shunned  him,  and  he  became  an  effec- 
tive proponent  of  a  multitude  of 
issues,  especially  civil  rights  and  nucle- 
ar arms  control. 

In  1964,  Johnson  chose  Humphrey 
as  his  Vice  Presidential  running  mate; 
that  position  gave  Humphrey  both  the 
advantage  in  winning  the  Democratic 
nomination  4  years  later,  and  the  dis- 
advantage in  the  general  election.  De- 
feated for  President,  he  returned  to 
the  Senate.  Once  again  he  won  nation- 
al admiration  and  respect,  as  demon- 
strated by  the  enourmous  crowds  that 
ringed  the  Capitol  Rotunda  when  he 
lay  in  state,  10  years  ago. 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today. 

At  the  moment,  we  are  awaiting  the 
final  agreement  as  to  precisely  what 
hour  we  will  begin  voting  on  Monday 
next  on  the  United  States-Canada 
Trade  Agreement.  As  of  now,  the 
Senate  will  be  back  on  the  textile  bill 
tomorrow  because  debate  is  still  in 
order  and  amendments  that  are  rele- 
vant and  germane  are  in  order. 

I  thought  that  explanation  should 
be  made  for  those  who  may  be  listen- 
ing and  watching  at  this  point.  Let  me 
say  again  that  there  will  be  no  more 
rollcall  votes  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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GAO  REPORT  ON  UNITED 
STATES  COMMERCIAL  BANKS' 
SECURITIES  ACTIVITIES  IN 
LONDON 

Mr.  DIXON.  Mr.  President,  on  Sep- 
tember 8,  the  General  Accounting 
Office  reported  to  the  House  Energy 
and  Commerce  Committee  on  how 
United  States  commercial  banks  per- 
formed their  securities  activities  in 
London  during  1986  and  1987.  I  am 
often  an  admirer  of  the  GAO's  work, 
but  in  this  instance.  I  am  forced  to 
conclude  that  the  GAO  did  an  incom- 
plete and  sloppy  job. 

The  GAO's  analysis  of  U.S.  banking 
organizations'  securities  activities  was 
not  inaccurate,  although  I  do  not 
share  all  of  their  conclusions.  My  main 
criticism  of  the  report  is  that  it  lacks 
any  context.  It  does  not  compare 
banking  organizations'  London  activi- 
ties with  the  activities  of  affiliates  of 
United  States  securities  firms  in 
London,  or  with  the  activities  of  for- 
eign banks  in  London,  or  even  with  the 
activities  of  London-based  securities 
firms. 

It  does  not  take  a  genius  to  conclude 
that  United  States  banking  organiza- 
tions would  have  problems  and  experi- 
ence some  losses  in  London  in  1986 
and  1987.  The  London  financial  mar- 
kets were  going  through  revolutionary 
changes  during  this  period.  As  the 
GAO  report  points  out,  London's  "big 
bang"  market  deregulation  occurred  in 
1986,  the  Eurobond  market  suffered  a 
significant  contraction,  the  perpetual 
floating  rate  note  market  collapsed, 
and  the  major  financial  markets  them- 
selves crashed  last  October. 

The  relevant  question,  therefore,  is 
not  did  U.S.  banking  organizations 
have  problems  in  this  tumultuous 
period;  rather,  it  is  whether  United 
States  banking  organizations  problems 
were  any  different  in  kind  or  degree 
from  the  problems  experienced  by 
other  participants  in  the  London  mar- 
kets? 

The  GAO  report  dismisses  this  most 
fundamental  question  in  one  sentence, 
stating  that  'It  is  important  to  note 
that  foreign  and  U.S.  investment 
banks  as  well  as  foreign  commercial 
banks  were  also  hard  hit  during  1986 
and  1987." 

Mr.  President,  what  the  GAO  deals 
with  in  one  sentence,  in  my  view, 
should  have  been  the  entire  focus  of 
their  report.  Without  knowing  in 
detail  what  was  happening  to  the  rest 
of  the  industry,  there  is  no  good  basis 
to  judge  whether  the  criticisms  of 
United  States  banking  organizations' 
performance  in  the  London  markets 
are  something  more  than  20-20  hind- 
sight; there  is  no  good  basis  to  judge 
whether  the  problems  they  experi- 
enced in  London  could  have  and 
should  have  been  avoided. 

This  report  purports  to  have  some 
value  in  the  context  of  the  current 
debate    on    modifying    the    current 


Glass-Steagall  provisions  prohibiting 
banking  organizations  from  engaging 
in  most  securities  activities  in  the  U.S. 
market,  but  it  contributes  virtually 
nothing  useful  to  that  discussion. 

The  report  identifies  a  number  of 
management  and  internal  control 
problems  U.S.  banking  organizations 
experienced  in  London,  but  does  not 
say  whether  any  of  these  problems 
were  also  experienced  by  other  market 
participants  or  whether  they  were 
unique  to  U.S.  banking  organizations. 
The  report  states  that  other  market 
participants  were  hard  hit,  but  does 
not  detail  the  kind  of  management 
and  control  problems  they  experi- 
enced. The  report  states  that  some 
U.S.  banking  organization  securities 
affiliates  had  to  go  to  their  parent  or- 
ganizations for  support  during  the 
crash,  but  does  not  indicate  whether 
other  market  participants  were  also 
experiencing  a  need  for  capital.  The 
report  does  not  provide  any  real  indi- 
cation to  what  degree  the  problems 
were  due  to  internal  factors,  and  to 
what  degree  they  were  due  to  inad- 
equate regulation  of  the  securities 
markets  by  the  British  financial  regu- 
lators. 

S.  1886.  the  Senate  banking  reform 
bill  that  passed  by  an  overwhelming 
94-to-2  vote,  separates  the  securities 
activities  of  banking  organizations 
from  their  banking  activities,  and  es- 
tablishes elaborate  firewalls  to  protect 
the  bank  from  any  risks  inherent  in 
the  securities  activities.  The  London 
experience  of  United  States  banking 
organizations  may,  indeed,  have  some- 
thing useful  to  tell  us  as  we  attempt  to 
reach  final  action  on  a  sound  bill  this 
year. 

Unfortunately,  because  the  GAO 
report  is  so  incomplete  and  superficial, 
it  does  not  add  to  the  store  of  informa- 
tion we  already  have  on  the  London 
experience.  I,  therefore,  hope  my  col- 
leagues on  the  House  Energy  and 
Commerce  Committee  will  give  this 
report  the  minimum  weight  it  deserves 
as  they  work  to  put  their  contribution 
to  the  banking  legislation  together. 

Mr.  President,  I  thank  the  Senate, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ADDITIONAL  TIME- 
UNITED  STATES-CANADA 
TRADE  AGREEMENT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  with  refer- 
ence to  the  agreement  which  has  been 
entered  on  the  United  States-Canada 
Trade  Agreement,  there  be  an  addi- 


tional hour  under  control  of  Mr. 
Mitchell  and  an  additional  half-hour 
under  the  control  of  Mr.  Cohen,  but 
that  the  rollcall  vote  begin  at  5:30  p.m. 
and  that  it  close  at  6:30  p.m.  So  there 
will  be  1  hour  on  that  vote,  it  will  be 
the  only  vote  that  day,  and  it  is  a  very 
important  vote.  I  have  no  compunc- 
tions about  asking  for  an  hour  on  the 
vote. 

Mr.  DOLE.  Just  to  thank  the  majori- 
ty leader.  That  will  take  care  of  some 
problems  on  this  side,  and  it  will  also 
give  additional  time  for  Senators 
Cohen  and  Mitchell  who  have  some 
problems  with  the  agreement. 

Mr.  BYRD.  I  thank  the  Republican 
leader. 

I  put  the  request  now. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair.  I 
thank  the  Republican  leader. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

At  2:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 

S.  52.  An  act  to  direct  the  cooperation  of 
certain  Federal  entities  in  the  implementa- 
tion of  the  Continental  Scientific  Drilling 
Program; 

S.  1360.  An  act  to  amend  the  Indian  Fi- 
nancing Act  of  1974.  and  for  other  purposes: 

S.  1889.  An  act  to  amend  the  Geothermal 
Steam  Act  of  1970  with  respect  to  require- 
ments relating  to  leases,  and  for  other  pur- 
poses; 

H.R.  1270.  An  act  to  award  a  congressional 
medal  to  Mrs.  Jesse  Owens,  and  for  other 
purposes; 

H.R.  1939.  An  act  to  provide  for  continu- 
ing interpretation  of  the  Constitution  in  ap- 
propriate units  of  the  National  Park  System 
by  the  Secretary  of  the  Interior,  and  to  es- 
tablish a  National  Center  for  the  United 
States  Constitution  within  the  Independ- 
ence National  Historical  Park  in  Philadel- 
phia, Pennsylvania; 

H.R.  2701.  An  act  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  remove  certain 
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contract  duraiion  and  right  of  first  refusal 
requirements; 

H.R.  5143. 
congressional 
Columbia  acU 
revenue  bonds 

H.J.  Res.  45;  1. 
September    K 
MIA  Recognitjon 

The 
tions  were 
President 


act  to  waive  the  period  of 
review  for  certain  District  of 
authorizing  the  issuance  of 
and 

Joint  resolution  designating 
1988.    as    -National    POW/ 
Day". 

enroHed  bills  and  joint  resolu- 
bsequently  signed  by  the 
tempore  [Mr.  Stennis]. 


SI  I 

pri> 


ENROLLED  BILLS  PRESENTED 
Secret  ary 
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EXECUnVE  REPORTS  OF 
C  OMMITTEES 

The  follo\i  ing  executive  reports  of 
conmiittees  v  'ere  submitted: 

,  from  the  Committee 


BEIi  TSEN. 


to  be 


Brady,  of  New  Jersey. 
Treasury. 

nomination  was  reported 

recommendation  that  it  be 

Subject  to   the   nominee's 

to  respond  to  requests  to 

testify   before   any   duly 

dommittee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  re^rred  as  indicated: 


COCHRAN  (for  himself  and 
): 

to  create  a  Commission  on 
Family  and  Employment;  to 

on  Labor  and  Human  Re- 


By  Mr.  STEVENS: 
S.  2777.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Gipsy,  to  the 
Committee    on    Commerce.    Science,    and 
Transportation. 

By  Mr.  LEVIN  (for  himself  and  Mr. 

RiEGLE): 

S.  2778.  A  bill  to  establish  a  pilot  program 
for  the  tracking  of  medical  wastes  in  the 
States  bordering  the  Great  Lakes:  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  JOHNSTON: 
S.  2779.  A  bill  to  redirect  existing  pro- 
grams in  nuclear  fission  research  at  the  De- 
partment of  Energy  and  establish  a  pro- 
gram for  research,  development,  and  dem- 
onstration of  advanced  technologies  for  the 
generation  of  commerical  electric  power 
from  nuclear  fission,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  HECHT: 
S.  2780.  A  bill  entitled  the  "Federal  Wil- 
derness and  National  Park  Firefighting  Act 
of  1988";  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaga): 
S.  2781.  A  bill  to  change  the  name  of  the 
Pacific  Tropical  Botanical  Garden,  a  feder- 
ally chartered  organization,  to  the  National 
Tropical  Botanical  Garden,  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

By   Mr.   DASCHLE  (for  himself.  Mr. 

Bradley.     Mr.     Durenberger.     Mr. 

Rockefeller.      Mr.      Pryor.      Mr. 

Baucus.  Mr.  Matsunaga.  Mr.  Riegle, 

and  Mr.  Chafee): 

S.  2782.  A  bill  to  amend  title  XIX  of  the 

Social  Security  Act  to  provide  coverage  for 

certain    outreach    activities    undertaken    at 

the  option  of  a  State  for  the  purpose  of 

identifying  pregrnant  women  and  children 

who  are  eligible  for  medical  assistance  and 

assisting  them  in  applying  for  and  receiving 

such  assistance,  and  for  other  purposes;  to 

the  Committee  on  Finance. 

By  Mr.  DURENBERGER  (for  himself. 
Mr.  HoLLiNGS,  Mr.  Heflin,  and  Mr. 
Weicker): 
S.  2783.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  coverage  for 
certain  screening  examinations  and  cancer 
detection  tests  under  part  B.  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  LEAHY: 
S.  2784.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  denial 
of  the  deduction  for  interest  on  indebted- 
ness with  respect  to  certain  life  insurance 
policies  shall  not  apply  to  indebtedness  to 
fund  postretirement  medical  benefits;  to  the 
Committee  on  Finance. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Trible): 
S.  2785.  A  bill  to  ensure  the  proper  budg- 
etary treatment  of  credit  transactions  of 
Federal  agencies  and  to  improve  manage- 
ment of  Federal  credit  programs;  pursuant 
to  the  order  of  August  4.  1977;  referred 
jointly  to  the  Committee  on  Governmental 
Affairs  and  the  Committee  on  the  Budget. 


KERRY    (for    himself.    Mr. 
and  Mr.  Lautenberg): 

to  prohibit  exports  of  mili- 
to    countries    supporting 
terrorism,  and  for  other  pur- 
Committee  on  Foreign  Rela- 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  RIEGLE  (for  himself  and  Mr. 

Levin): 


S.  Res.  470.  A  resolution  relating  to  Great 
Lakes  medical  waste;  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  BOSCHWITZ  (for  himself.  Mr. 
Pell.  Mr.  Sarbanes,  Mr.  McConnell. 
Mr.     Mitchell,     Mr.    Durenberger. 
Mr.  Gore.  Mr.  D'Amato.  Mr.  Simon. 
Mr.  Chafee.   Mr.   Kerry,  Mr.  Spec- 
ter.   Mr.    Bradley,    Mr.    Dole.    Mr. 
Metzenbaum,  Mr.  Pressler.  Mr.  Lau- 
tenberg, Mr.  Ldgar,  Mr.  DeConcini. 
Mr.   Bond,   Mr.   Ijahy.   Mr.  Trible. 
Mr.      BoREN,      Mr.      Nickles.      Mr. 
Inouye.   Mr.   Bumpers.   Mr.   Moyni- 
HAN.  Mr.  Reid.  Mr.  Matsunaga.  Mr. 
Levin,    Mr.    Riegle,    Mr.    Kennedy, 
and  Mr.  Biden): 
S.  Con.  Res.  142.  A  concurrent  resolution 
congratulating  Israel  and  Egypt  on  the  10th 
anniversary  of  the  Camp  David  accords;  to 
the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COCHRAN  (for  himself 
and  Mr.  Karnes): 
S.  2775.  A  bill  to  create  a  Commis- 
sion on  the  American  Family  and  Em- 
ployment: to  the  Committee  on  Labor 
and  Human  Resources. 

commission  on  the  AMERICAN  FAMILY  AND 
EMPLOYMENT  ACT 

Mr.  COCHRAN.  Mr.  President,  I 
have  noticed  reports  that  the  Senate 
may  soon  take  up  legislation  reported 
from  the  Labor  Committee  dealing 
with  the  minimum  wage,  parental 
leave,  child  care  legislation,  and  man- 
dated health  benefits.  Before  we  get  to 
the  point  of  voting  on  these  proposals, 
it  might  be  appropriate  for  us  to  take 
a  look  at  the  impact  all  of  these  bills, 
or  any  one  of  them,  might  have  on  our 
ability  to  compete  effectively  in  the 
international  marketplace;  what  the 
impact  might  be  on  the  other  employ- 
ee benefits  not  mandated  by  law  but 
available  and  in  some  businesses  rou- 
tinely made  available  to  employees, 
such  as  onsite  child  care,  vacation  and 
leave,  flexible  working  hours,  even 
wages  and  salary  benefits  themselves, 
which  might  be  affected  by  the  enact- 
ment of  these  pieces  of  legislation. 

I  am  suggesting  that,  rather  than 
just  take  a  look  at  the  implications  of 
these  bills,  we  ought  formally  to 
review  and  study  the  benefit  packages 
already  available  to  American  workers. 

Although  I  do  not  have  the  exact 
figures  with  me  right  now.  I  under- 
stand that  billions  of  dollars  are  being 
spent  today  in  the  United  States  to 
make  available  to  employees  a  wide 
range  of  benefits  in  addition  to  pay. 
vacation,  and  insurance. 

It  is  in  this  environment  that  the 
Labor  Committee  is  suggesting  that 
the  Senate  should  substitute  its 
wisdom  for  that  of  the  employees  and 
the  employers  who  are  working  to- 
gether to  develop  benefit  packages 
that  are  designed  to  suit  the  needs  of 
individual  employees. 

I  am  introducing  today.  Mr.  Presi- 
dent, legislation  to  establish  the  Com- 
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mission  on  the  American  Family  and 
Employment.  This  Commission  would 
review  in  a  careful  way  all  of  the  pro- 
posals before  the  Senate  on  these  sub- 
jects, look  at  other  benefits  already 
available  to  workers  throughout  the 
United  States,  and  assess  the  impact 
of  the  passage  of  any  one  of  these  bills 
on  competitiveness,  on  the  availability 
of  these  other  benefit  packages,  and 
on  salary  and  wages.  I  think  it  is  im- 
portant for  us  to  have  this  informa- 
tion before  we  are  called  upon  to  make 
choices  for  employees  or  for  employers 
about  the  nature  and  extent  of  benefit 
packages  available  in  the  American 
workplace. 

I  send  the  bill  to  the  desk.  Mr.  Presi- 
dent, and  ask  unanimous  consent  that 
the  text  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2775 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  0/  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Commission 
on  the  American  Family  and  Employment 
Act  of  1988". 

SEC.  2.  ESTABLISHMENT  OF  COMMISSION. 

(a)  Establishment.— There  is  established 
a  Commission  to  be  known  as  the  Commis- 
sion on  the  American  Family  and  Employ- 
ment (hereinafter  in  this  Act  referred  to  as 
the  "Commission"). 

SEC.  3.  DITIES. 

The  Commission  shall— 

(1)  conduct  a  comprehensive  study  of— 

(A)  all  existing  and  proposed  policies  re- 
lating to  the  benefits  of  employment  provid- 
ed to  American  workers  whether  such  bene- 
fits are  provided  voluntarily  by  employers 
or  required  by  law;  and 

(B)  the  potential  costs,  benefits,  and 
impact  on  productivity  of  such  policies  on 
employers; 

(2)  include  in  the  study  conducted  under 
paragraph  (1).  a  review  of  all  pending  Con- 
gressional legislative  proposals  that  are  de- 
signed to  require  employers  to  provide  work- 
ers with  additional  benefits,  including  legis- 
lation involving  parental  and  medical  leave 
and  minimum  health  benefits; 

(3)  include  in  the  study  conducted  under 
paragraph  ( 1  )— 

(a)  a  review  of  all  pending  Congressional 
legislative  proposals  that  are  designed  to  re- 
quire the  provision  of  child  care  services,  in- 
cluding— 

(i)  requiring  Federal  funding  of  child  care 
providers; 

(li)  the  provision  of  incentives  to  employ- 
ers to  encourage  such  employers  to  provide 
child  care  benefits  for  their  employees: 

(iii)  the  provision  of  tax  benefits  to  work- 
ing parents  for  child  care  ser%'ices;  and 

(iv)  the  provision  of  child  tax  credits  or 
other  tax  benefits  to  families  in  which  a 
parent  may  choose  to  stay  at  home  to  pro- 
vide care  for  their  children;  and 

(B)  an  analysis  of  the  need  for  additional 
child  care  services,  the  potential  costs  of 
such  services,  the  benefits  to  be  derived 
from  such  services,  and  the  impact  propos- 
als for  such  services  would  have  on  domestic 
productivity;  and 

(4)  within  2  years  after  the  date  on  which 
the  Commission  first  meets,  submit  a  report 


to  Congress  that  outlines  the  findings  of  the 
Commission  under  paragraphs  (1)  through 
(3). 

SEC.  303.  MEMBERSHIP. 

(a)  Composition.— 

( 1 )  Appointments.— The  Commission  shall 
be  composed  of  13  voting  members  appoint- 
ed not  more  than  60  days  after  the  date  of 
the  enactment  of  this  Act  as  follows: 

(A)  One  Senator  shall  be  appointed  by  the 
majority  leader  of  the  Senate,  and  one  Sen- 
ator shall  be  appointed  by  the  minority 
leader  of  the  Senate. 

(B)  One  member  of  the  House  of  Repre- 
sentatives shall  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  and  one 
member  of  the  House  of  Representatives 
shall  be  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

(C)  Six  members  shall  be  appointed  by  the 
President,  at  least  two  of  whom  shall  be  rep- 
resentatives of  private  sector  employers,  in- 
cluding small  business,  and  at  least  two 
shall  be  representatives  of  organized  labor. 
Such  members  shall  be  appointed  by  virtue 
of  demonstrated  experience  in  relevant 
family,  temporary  disability,  and  labor-man- 
agement issues. 

(D)  Three  members  shall  be— 

(i)  the  Secretary  of  Health  and  Human 
Services; 

(ii)  the  Secretary  of  Labor;  and 

(iii)  the  Director  of  the  Office  of  Person- 
nel Management. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was 
made. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  Commission  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  the 
members  of  the  Commission. 

(d)  Quorum.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of 
holding  hearings. 

SEC.  301.  COMPENSATION. 

(a)  Pay.— Members  of  the  Commission 
shall  serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5,  United  States  Code,  while  performing 
duties  of  the  Commission. 

SEC.  SO.'J.  POWERS. 

(a)  Meetings.- The  Commission  shall  first 
meet  not  more  than  30  days  after  the  dale 
on  which  all  members  are  appointed.  The 
Commission  shall  meet  thereafter  on  the 
call  of  the  chairperson  or  a  majority  of  the 
members. 

(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

(c)  Access  to  Information.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  the 
Commission  to  carry  out  this  Act.  On  the 
request  of  the  chairperson  or  vice  chairper- 
son of  the  Commission,  the  head  of  the 
agency  shall  furnish  the  information  to  the 
Commission. 

(d)  Executive  Director.— The  Commis- 
sion may  appoint  an  Executive  Director 
from  the  personnel  of  any  Federal  agency 
to  assist  the  Commission  in  carrying  out  the 
duties  of  the  Commission. 


(e)  Use  of  Services  and  Facilities.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  the  agency. 

(f)  Personnel  From  Other  Agencies.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
personnel  of  the  agency  to  assLst  the  Com- 
mission in  carrying  out  the  duties  of  the 
Commission. 

SEC.  306.  termination. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  the  final 
report  of  the  Commission  to  Congress. 


By  Mr.  KERRY  (for  himself.  Mr. 
Lugar,  and  Mr.  Lautenberg): 
S.  2776.  A  bill  to  prohibit  exports  of 
military  equipment  to  coiuitries  sup- 
porting international  terrorism,  and 
for  other  purposes;  to  the  Committee 
on  Foreign  Relations. 

antiterrorism  and  arms  export 
amendments  act 
•  Mr.   KERRY.   Mr  President,   today 
Senator      Richard      Lugar,      Senator 
Frank  Lautenberg,  and  myself  are  in- 
troducing    legislation     which     would 
close  major  loopholes  in  existing  laws* 
governing  arms  sales  to  countries  that 
support  international  terrorism. 

This  measure,  which  passed  the 
House  of  Representatives  with  strong 
bipartisan  support  on  March  24,  1988. 
represents  a  long  overdue  revision  of 
the  arms  export  control  laws.  The 
principal  sponsors  of  the  measurie  on 
the  House  side,  which  passed  by  a 
voice  vote,  were  Howard  L.  Herman 
and  Henry  J.  Hyde. 

Basically,  this  measure  adds  new 
prohibitions  on  arms  sales  to  countries 
found  by  the  Secretary  of  State  to 
support  international  terrorism.  Cur- 
rently, Cuba,  Iran,  Libya,  North 
Korea.  South  Yemen,  and  Syria  are  on 
the  Secretary's  list. 

In  addition,  while  U.S.  Government 
arms  sales  to  terrorist  countries  have 
been  prohibited  by  law  since  1986.  this 
legislation  would  extend  that  prohibi- 
tion to  sales  by  private  companies,  in- 
cluding those  located  overseas  but 
owned  by  U.S.  citizens.  Private  compa- 
nies also  would  be  barred  from  making 
an  arms  sale  if  they  have  reason  to 
know  that  the  weapons  will  reach  a 
terrorist-supporting  country. 

This  legislation  does  provide  flexibil- 
ity to  the  President.  The  President 
could  waive,  on  a  case-by-case  basis, 
the  ban  on  arms  sales  to  terrorist 
countries  if  he  makes  a  determination 
that  it  is  in  the  national  security  inter- 
ests of  the  United  States  to  do  so.  Con- 
gress would  have  to  be  notified  by  the 
President  15  days  in  the  advance  of 
such  a  sale. 

However,  if  the  15-day  advance  noti- 
fication inhibits  the  President's  ability 
to  respond  to  an  emergency  situation, 
our  legislation  allows  the  President  to 
use  existing  special  authority  in  sec- 
tion 614  of  the  Foreign  Assistance  Act 
to  avoid   the    15-day   advance   notice. 
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First,  quarterly  reports  listing  all  Pres- 
idential consents  to  transfers  of  muni- 
tions list  items,  exceeding  $1  million  in 
value,  from  a  recipient  country  to  a 
third  country  under  the  authority  of 
sections  3(a)  or  38  of  the  Arms  Export 
Control  Act  or  section  505  of  the  For- 
eign Assistance  Act  of  1961. 

Second,  quarterly  reports— classified 
if  necessary— of  interagency  transfers 
of  munitions  list  items  which  will  not 
ultimately  be  disposed  of  within  the 
United  States  but  excluding  from  the 
report  those  munitions  list  items 
which  are  used  solely  in  connection 
with  intelligence  activities  and  are 
subject  to  other  reporting  require- 
ments under  the  National  Security 
Act. 

This  bill  is  the  same  as  H.R.  3651 
which  passed  the  House  by  a  voice 
vote  on  May  24  of  this  year.  The 
Office  of  Management  and  Budget 
issued  a  statement  stating  that  the  ad- 
ministration did  not  oppose  H.R.  3651 
at  the  time  the  legislation  was  sched- 
uled for  full  House  action. 

As  Congressman  Hyde  noted  during 
the  House  debate  on  this  measure: 

As  serious  terrorist  acts  proliferate  and 
the  global  community  struggles  to  respond 
effectively,  it  is  now  more  important  than 
ever  that  the  United  States  have  a  consist- 
ent, clearly  stated  terrorist  policy.  This  leg- 
islation is  designed  to  help  fill  this  need. 

Finally,  this  legislation,  as  was  point- 
ed out  in  the  floor  debate,  does  not  in- 
trude upon  the  responsibilities  of 
either  the  House  or  Senate  select  com- 
mittee's oversight  responsibilities  for 
intelligence  or  covert  activities. 

Those  of  us  who  are  sponsoring  the 
Senate  companion  measure  to  H.R. 
3651  urge  our  colleagues  to  move  expe- 
ditiously on  this  legislation  to  assure 
that  it  becomes  law  before  the  end  of 
this  session  of  the  U.S.  Congress.* 
•  Mr.  LUGAR.  Mr.  President,  I  am  in- 
troducing the  Antiterrorism  and  Arms 
Export  Amendments  Act  of  1988, 
which  would  prohibit  the  exports  of 
military  equipment  to  countries  sup- 
porting international  terrorism.  I  am 
pleased  to  join  Senators  Kerry  and 
Lautenberg  as  original  sponsors  of 
this  legislation. 

This  legislation  has  already  passed 
the  House  by  a  strong  bipartisan  vote 
of  411  to  20  on  May  24.  This  bill  is  in- 
tended to  accomplish  several  objec- 
tives: It  will  close  many  of  the  loop- 
holes now  in  the  law  pertaining  to  sell- 
ing and  transferring  deferise  articles  to 
third  countries;  it  provides  stiff  penal- 
ties for  violators  of  the  law  against  the 
sale  of  military  goods  to  countries  on 
the  Secretary  of  State's  terrorist  list; 
and  it  streamlines  the  conflicting, 
overlapping  and  sometimes  contradic- 
tory provisions  on  the  law  dealing  with 
military  exports  to  terrorist  states. 
The  bill  also  mandates  a  new  report- 
ing and  informing  requirement  on 
arms  sales,  including  covert  sales  and 
transfers.   Because   there   are   always 


unanticipated  circumstances  and  ex- 
ceptioris,  the  bill  retains  existing  Pres- 
idential waiver  authority  if  time  is  lim- 
ited and  the  relevant  committees  are 
consulted. 

Mr.  President,  I  noted  that  the 
House  has  already  passed  H.R.  3651. 
They  have  done  the  hard  work,  hear- 
ings were  held  in  the  Foreign  Affairs 
Committee  and  the  Permanent  Select 
Committee  on  Intelligence,  there  was 
extensive  consultation  between  the 
Congress  and  the  executive  branch 
and  with  various  interested  parties  in 
the  private  sector.  This  legislation,  as 
passed  in  the  House,  was  not  opposed 
by  the  administration  because  it  did 
not  and  is  not  intended  to  limit  the 
President's  discretionary  authority  in 
this  area. 

Our  laws  dealing  with  U.S.  antiter- 
rorist  policy  are  included  in  four 
major  statutes:  The  Arms  Export  Con- 
trol Act,  the  Export  Administration 
Act,  the  Foreign  Assistance  Act,  and 
the  Hostage  Act.  Regrettably,  there 
are  nations  and  groups  supported  by 
these  nations  who  are  bent  on  commit- 
ting acts  of  terrorism.  This  is  an  un- 
fortunate fact  of  life.  This  legislation 
will  not  prevent  international  terrorist 
acts,  but  it  will  clarify  the  boundaries 
of  what  is  permissible  and  what  is  pro- 
hibited in  U.S.  law  with  regard  to  ter- 
rorist states.  It  will  ensure  sufficient 
clarity  in  the  law  against  the  sale  of 
military  goods  to  terrorist  states  so 
that  those  who  seek  to  violate  this 
prohibition  cannot  claim  ambiguity, 
uncertainty  and  inconsistency  in  the 
statutes. 

This  bill  will  go  a  long  way  in  deter- 
ring U.S.-origin  military  and  military- 
related  sales  to  terrorist  states.  In  the 
absence  of  effective  deterrence  against 
international  terrorism,  this  bill  pro- 
vides stiff  criminal  and  civil  penalties 
to  violators  of  our  law  against  military 
sales  to  terrorist  states. 

Mr.  President,  this  is  a  well-re- 
searched bill,  it  deserves  and  has  re- 
ceived careful  consideration  and 
merits  immediate  approval  in  the 
Senate.  I  would  hope  that  the  Senate 
acts  quickly  and  decisively  to  pass  this 
bill  and  send  it  to  the  President  prior 
to  adjournment.* 


By  Mr.  STEVENS: 
S.  2777.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Gipsy,    to    the    Committee    on    Com- 
merce, Science,  and  Transportation. 

DOCUMENTATION  OF  VESSEL  GIPSY 

•  Mr.  STEVENS.  Mr.  President,  I  am 
introducing  today  a  bill  to  authorize 
issuance  of  a  certificate  of  documenta- 
tion for  the  sailing  vessel  Gipsy  so 
that  this  Danish-built  wooden  ketch 
can  be  used  for  charter  cruising  in  the 
waters  of  southeast  Alaska. 

Section  27  of  the  Merchant  Marine 
Act  of  1920,  commonly  known  as  the 
Jones   Act,   coupled   with   the   Coast 
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Guard  documentation  provisions  of 
title  46  of  the  United  States  Code,  re- 
quire that  vessels  engaged  in  the  do- 
mestic coastwise  trade  be  built  and 
documented  in  the  United  States.  A 
vessel  may  not  be  documented  if  it  was 
built  abroad,  or  has  been  owned  by  a 
person  other  than  a  citizen  of  the 
United  States. 

The  vessel  Gipsj/— official  No. 
903276— is  a  65-foot  gaff  rigged  ketch. 
Built  of  solid  oak  in  1932  at  Skagen, 
Denmark,  the  66-ton  Gipsy  was  con- 
structed when  wooden  boat  building 
was  at  its  peak  for  vessels  of  this  type 
and  size.  Bill  and  Toni  Shattenberg  of 
Juneau,  AK,  are  the  first  American 
owners  of  the  Gipsy,  and  currently  use 
the  vessel  as  their  office  and  home. 
The  Gipsy  received  the  Slocum  Award 
for  outstanding  sailing  feats  for  her 
passage  through  the  Straits  of  Magel- 
lan, and  was  on  display  as  an  historic 
vessel  in  the  1986  World's  Fair  in  Van- 
couver. The  Shattenbergs  would  like 
to  charter  the  Gipsy  for  pleasure 
cruises  so  that  others  might  have  the 
chance  to  experience  sailing  on  a  tra- 
ditional gaff  rigged  ketch. 

The  problem  is  that  the  chartering 
of  the  Gipsy,  as  the  Shattenberg's  pro- 
pose, constitutes  coastwise  trade  under 
the  Jones  Act.  In  order  to  obtain  the 
necessary  documentation  for  such 
trade,  the  law  requires  that  the  vessel 
be  built  in  the  United  States  and  be 
owned  throughout  its  history  by  U.S. 
citizens. 

As  the  Gipsy  was  built  in  Denmark, 
and  the  Shattenbergs  are  the  first 
U.S.  owners  in  the  vessel's  56-year  his- 
tory, a  legislative  waiver  is  needed  to 
allow  them  to  share  this  unique  nauti- 
cal treasure  with  the  American  public. 
This  bill  provides  the  requisite  legisla- 
tive waiver,  and  I  look  forward  to  its 
adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  time. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2777 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding sections  12105.  12106,  12107. 
and  12108  of  title  46,  United  States  Code, 
and  section  27  of  the  Merchant  Marine  Act, 
1920  (46  App.  U.S.C.  883),  as  applicable  on 
the  date  of  enactment  of  this  act,  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating  may  issue  a  certificate  of 
documentation  for  the  vessel  Gipsy,  United 
States  official  number  903276.* 


By  Mr.  LEVIN  (for  himself  and 
Mr.  RiEGLE): 
S.  2778.  A  bill  to  establish  a  pilot 
program  for  the  tracking  of  medical 
wastes  in  the  States  bordering  the 
Great  Lakes;  to  the  Committee  on  En- 
vironment and  Public  Works. 


GREAT  LAKES  STATES  MEDICAL  WASTE  TRACKING 
ACT 

Mr.  LEVIN.  Mr.  President,  on  a  very 
important  environmental  matter,  we 
in  the  Great  Lakes  region— a  unique 
region  not  only  in  this  country  but  in 
the  world— were  appalled  to  learn  that 
medical  wastes  had  been  found  along 
the  beaches  on  the  western  side  of 
Michigan  over  this  past  weekend.  In 
Oceana  County  near  Pentwater,  about 
200  syringes  were  found  in  one  area, 
and  more  syringes,  surgical  gloves,  and 
other  wastes  were  found  in  another 
area.  Because  of  the  uncertainty  of 
the  origin  of  this  waste  and  whether  it 
was  diseased,  these  findings  necessitat- 
ed closing  the  contaminated  beaches. 

The  Coast  Guard  found  more  debris, 
still  floating  off-shore  during  surveil- 
lance flights  over  the  area.  Concern 
about  water  contamination  from  the 
debris  prompted  officials  to  ask  boat- 
ers to  stay  one-half  mile  away  from 
shore  over  a  stretch  of  beach  6  miles 
long. 

While  we  have  all  been  aware  of  the 
problem  of  medical  wastes  washing  up 
on  the  shores  of  the  Atlantic  Ocean, 
this  is  the  first  time  that  such  wastes 
have  washed  up  from  Lake  Michigan. 
About  a  month  ago,  medical  wastes 
were  also  found  near  Cleveland,  OH, 
on  Lake  Erie  beaches. 

Like  the  incidents  on  the  Atlantic 
coast,  the  origin  of  the  waste  is  un- 
known. Michigan  health  department 
officials  have  indicated  that  they  are 
in  a  quandry  about  how  to  trace  the 
waste.  I  am  introducing  legislation 
today  that  will  help  track  the  waste  so 
we  can  put  an  end  to  a  despicable  and 
potentially  deadly  practice.  Identical 
legislation  is  being  introduced  in  the 
House  by  Congressman  Dennis 
Hertel. 

The  legislation  I  am  introducing  is 
modeled  after  legislation  introduced 
by  Senator  Lautenberg,  S.  2680,  and 
passed  by  the  Senate  in  early  August, 
before  the  Great  Lakes  problem  ap- 
peared. That  bill  would  establish  a 
pilot  program  for  the  tracking  of  med- 
ical wastes  in  the  States  of  New  York, 
New  Jersey,  and  Connecticut.  My  bill 
establishes  an  identical  pilot  program 
for  the  tracking  of  medical  wastes  in 
the  Great  Lakes. 

My  bill  directs  the  Administrator  of 
the  Environmental  Protection  Agency 
[EPA]  establish  a  demonstration  pro- 
gram for  the  tracking  of  medical  waste 
generated  and  disposed  of  in  the  Great 
Lakes  region.  The  demonstration  pro- 
gram will  establish  a  system  for  ac- 
countability of  medical  wastes  from 
their  point  of  generation  to  their  point 
of  disposal. 

Like  S.  2680,  my  bill  provides  for  in- 
spections, compliance  orders,  and  civil 
and  criminal  penalties  to  assure  com- 
pliance with  the  demonstration  pro- 
gram. It  also  allows  States  or  localities 
to  adopt  regulations  for  the  control  of 
medical  wastes  that  are  even  stricter 


than  those  in  this  bill.  It  will  require 
EPA  to  report  to  Congress  on  the 
progress  of  the  demonstration  pro- 
gram. 

I  invite  all  of  my  colleagues  from 
whatever  part  of  the  country  they 
happen  to  have  to  join  me  in  supjxirt- 
ing  this  legislation.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2778 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  TITLE. 

This  Act  may  be  cited  as  the  "Great  Lakes 
States  Medical  Waste  Tracking  Act  of 
1988". 

SEC.  2.  REGl'LATION  OF  MEDICAL  WASTES. 

(a)  Regulations.— Not  later  than  nine 
months  after  the  date  of  enactment  of  this 
Act,  and  after  notice  and  opportunity  for 
public  hearings,  the  Administrator  shall 
promulgate  regulations  which  establish  a 
demonstration  program  for  the  tracking  of 
medical  waste  generated  and  disposed  of  in 
the  States  bordering  the  Great  Lakes.  Such 
regulation  shall— 

( 1 )  define  medical  waste: 

(2)  apply  to  generators  of  medical  waste, 
and  owners  and  operators  of  facilities  for 
the  treatment,  storage,  transport,  and  dis- 
posal of  medical  waste: 

(3)  establish  a  manifest  system  for  ac- 
countability and  tracking  of  medical  wastes 
from  their  point  of  generation  to  point  of 
disposal:  and 

(4)  include  such  other  requirements  as 
may  be  necessary  to  protect  human  health 
and  the  environment,  including  monitoring 
of  beaches  in  the  States  bordering  the 
Great  Lakes,  where  there  have  been  report- 
ed incidences  of  medical  waste  being  washed 
up  on  shore.  Such  monitoring  shall  include 
an  assessment  of  Lake  currents,  wind,  and 
other  environmental  factors  which  may  be 
responsible  for  the  migration  of  medical 
waste  in  coastal  areas  of  the  Great  Lakes.  In 
conducting  such  monitoring  the  Administra- 
tor shall  consult  and  coordinate  activities 
with  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration.  The 
Administrator  shall  also  consult  with  the 
International  Joint  Commission  to  deter- 
mine how  to  monitor  the  disposal  of  medical 
waste  emanating  from  Canada. 

(b)  Inspection.— (1)  For  purposes  of  devel- 
oping any  regulation  under  this  section,  or 
to  assure  compliance  with  such  regulations, 
any  person  who  generates,  stores,  treats, 
transports,  or  disposes  of  medical  waste 
shall  upon,  request  of  any  authorized  and 
designated  representative  of  the  Environ- 
mental Protection  Agency,  permit  access  to 
and  provide  copies  of  all  records  relating  to 
such  wastes  to  any  designated  representa- 
tive of  the  Environmental  Protection 
Agency. 

(2)  Any  representative  of  the  Environmen- 
tal Protection  Agency  who  obtains  samples 
of  medical  waste  from  any  facility  under  the 
authority  of  this  section  shall  furnish  a  re- 
ceipt describing  such  sample  to  the  owner  or 
operator  of  such  facility  prior  to  leaving  the 
premises. 

(c)  Compliance  Orders.— (1)  Whenever  on 
the  basis  of  any  information  the  Adminis- 
trator determines  that  any  person  has  vio- 
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paragraph,  the  maximum  punishment 
under  the  respective  paragraph  shall  l)e 
doubled  with  respect  to  both  fine  and  im- 
prisonment. 

(6)  Knowing  Endangerment.— Any  person 
who  knowlingly  transports,  treats,  stores, 
disposes  of,  or  exports  any  medical  waste  in 
violation  of  subparagraph  (A).  (B),  (C),  (D), 
or,  (E)  of  paragraph  (5)  of  this  section  who 
knows  at  that  time  that  he  thereby  places 
another  person  in  imminent  danger  of 
death  or  serious  bodily  injury,  shall,  upon 
conviction,  be  subject  to  a  fine  of  not  more 
than  $250,000  or  imprisonment  for  not  more 
than  fifteen  years,  or  both.  A  defendant 
that  is  an  organization  shall,  upon  convic- 
tion of  violating  this  subsection,  be  subject 
to  a  fine  or  not  more  than  $1,000,000. 

(7)  Special  Rules.- For  the  purposes  of 
paragraph  (6)— 

(A)  A  person's  state  of  mind  is  knowing 
with  respect  to— 

(i)  his  conduct,  if  he  is  aware  of  the 
nature  of  his  conduct: 

(ii)  an  existing  circumstance,  if  he  is 
aware  or  t>elieves  that  the  circumstances 
exists:  or 

(iii)  a  result  of  his  conduct,  if  he  is  aware 
or  believes  that  his  conduct  is  substantially 
certain  to  cause  danger  or  serious  bodily 
injury. 

(B)  In  determining  whether  a  defendant 
who  is  a  natural  person  knew  that  his  con- 
duct placed  another  person  in  imminent 
danger  of  death  or  serious  bodily  injury— 

li)  the  person  is  responsible  only  for 
actual  awareness  or  actual  oelief  that  he 
possesed:  and 

(ii)  knowledge  possessed  by  a  person  other 
than  the  defendant  but  not  by  the  defend- 
ant himself  may  not  be  attributed  to  the  de- 
fendant: 

Provided,  That  in  proving  the  defendant's 
possession  of  actual  knowledge,  circumstan- 
tial evidence  may  be  used,  including  evi- 
dence that  the  defendant  took  affirmative 
steps  to  shield  himself  from  relevant  infor- 
mation. 

(C)  It  is  an  affirmative  defense  to  a  pros- 
ecution that  the  conduct  charged  was  con- 
sented to  by  the  person  endangered  and 
that  the  danger  and  conduct  charged  were 
reasonably  foreseeable  hazards  of— 

(i)  an  occupation,  a  business,  or  a  profes- 
sion: or 

( ii )  medical  treatment  or  medical  or  scien- 
tific experimentation  conducted  by  profes- 
sionally approved  methotls  and  such  other 
person  had  been  made  aware  of  the  risks  in- 
volved prior  to  giving  consent. 
The  defendant  may  establish  an  affirmative 
defense  under  this  subsection  by  a  prepon- 
derance of  the  evidence. 

(D)  All  general  defenses,  affirmative  de- 
fenses, and  bars  to  prosecution  that  may 
apply  with  respect  to  other  Federal  criminal 
offenses  may  apply  under  paragraph  (6)  and 
shall  be  determined  by  the  courts  of  the 
United  States  according  to  the  principles  of 
common  law  as  they  may  be  interpreted  in 
the  light  of  reason  and  experience.  Concepts 
of  justification  and  excuse  applicable  under 
this  section  may  be  developed  in  the  light  of 
reason  and  experience. 

(E)  The  term  'organization"  means  a  legal 
entity,  other  than  a  government,  estab- 
lished or  organized  for  any  purpose,  and 
such  term  includes  a  corporation,  company, 
association,  firm,  partnership,  joint  stock 
company,  foundation,  institution,  trust,  so- 
ciety, union,  or  any  other  association  of  per- 
sons. 

(P)  The  term  "serious  bodily  injury" 
means— 


(i)  bodily  injury  which  involve  a  substan- 
tial risk  of  death: 

(ii)  unconsciousness: 

(iii)  extreme  physical  pain: 

(iv)  protracted  and  obvious  disfigurement; 
or 

(V)  protracted  loss  or  impairment  of  the 
function  of  a  bodily  member,  organ,  or 
mental  faculty. 

(8)  Civil  Penalty.— Any  person  who  vio- 
lates any  requirement  of  this  section  shall 
be  liable  to  the  United  States  for  a  civil  pen- 
alty in  an  amount  not  to  exceed  $25,000  for 
each  such  violation.  Each  day  of  such  viola- 
tion shall,  for  purposes  of  this  section,  con- 
stitute a  separate  violation. 

(d)  Relationship  to  State  Law.— (1) 
Nothing  in  this  section  shall  be  construed  to 
prohibit  any  State  or  political  subdivision  of 
a  State  from  imposing  any  requirements  for 
the  control  or  monitoring  of  medical  waste 
that  are  more  stringent  than  those  imposed 
by  this  section. 

(2)  Nothing  in  this  section  (or  in  any  regu- 
lation adopted  under  this  section)  shall  be 
construed  to  prohibit  any  State  from  requir- 
ing that  the  State  be  provided  with  a  copy 
of  each  manifest  used  in  connection  with 
medical  waste  which  is  generated  within 
that  State  or  transported  to  a  treatment, 
storage,  or  disposal  facility  within  that 
State. 

(e)  Report.— Three  years  after  the  date  of 
enactment  of  this  section,  the  Administra- 
tor shall  report  to  the  Congress  on  the 
progress  and  success  of  the  program  out- 
lined in  this  section. 

(f)  Authorizations.— There  are  author- 
ized to  be  appropriated  $300,000  for  each  of 
the  fiscal  years  between  1989,  1990,  and 
1991  for  the  purpose  of  carrying  out  activi- 
ties under  this  section. 

(g)  Relationship  to  the  Solid  Waste  Dis- 
posal Act.— Nothing  in  this  section  shall  be 
construed  to  affect  or  modify  the  authori- 
ties or  requirements  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6901  et  seq.) 

SEC.  3  APPLICABILITY  OK  SECITON  70O3  OF  THE 
SOLID  WASTE  DISPOSAL  ACT. 

(a)  The  Congress  finds  that: 

(1)  Large  quantities  of  medical  waste,  in- 
cluding syringes,  hypMxlermic  needles,  vials 
containing  contaminated  blood  SF)ecimens, 
and  surgical  gloves  have  washed  up  on 
t>eaches  states  bordering  the  great  lakes: 

(2)  beaches  in  New  York  and  New  Jersey 
have  been  closed  as  a  result  of  medical 
waste  washing  up  on  shore,  and  the  immi- 
nent and  substantial  endangerment  to 
human  health  and  the  environment  pre- 
sented by  such  waste: 

(3)  the  improper  disposal  of  medical  waste 
is  presenting  an  imminent  and  substantial 
endangerment  to  public  health  and  the  en- 
vironment in  certain  coastal  areas  of  the 
great  lakes. 

(b)  Based  on  the  finding  in  subsection  (a), 
the  Administrator  is  empowered  and,  in  ap- 
propriate cases,  directed  to  use  the  author- 
ity provided  in  section  7003  of  the  Solid 
Waste  Disposal  Act  to  immediately  address 
and  correct  such  improper  disposal  of  medi- 
cal waste.  In  addition,  the  Administrator  is 
empowered  and  directed  to  use  the  authori- 
ties of  this  Act  to  seek  the  imposition  of 
criminal  penalties  where  appropriate. 
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By  Mr.  JOHNSTON: 
S.  2779.  A  bill  to  redirect  existing 
programs  in  nuclear  fission  research  at 
the  Department  of  Energy  and  estab- 
lish a  program  for  research,  develop- 
ment, and  demonstration  of  advanced 


technologies  for  the  generation  of 
commercial  electric  power  from  nucle- 
ar fission,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

ADVANCED  NUCLEAR  REACTOR  RESEARCH, 
DEVELOPMENT.  AND  DEMONSTRATION  ACT 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  the  Advanced 
Nuclear  Reactor  Research,  Develop- 
ment, and  Demonstration  Act  of  1988. 
The  text  of  this  bill  is  based  on  the 
provisions  of  title  VII  of  S.  2667,  the 
National  Energy  Policy  Act  of  1988,  in- 
troduced by  Senator  Wirth  in  July 
with  17  cosponsors,  including  me.  S. 
2667  seeks  to  develop  responses  to  the 
threat  of  rapid  climate  change  driven 
by  increasing  levels  of  production  of 
greenhouse  gases,  principally  carbon 
dioxide  from  the  combustion  of  fossil 
fuels.  I  feel  strongly  that  nuclear 
power  has  an  important  role  in  our  re- 
sponse to  the  greenhouse  effect  and 
therefore  ought  to  be  a  part  of  that 
bill  as  introduced. 

I  also  feel  strongly  that  the  legisla- 
tion I  am  introducing  today  can  stand 
on  its  own.  We  need  a  new  beginning 
in  our  research,  development,  and 
demonstration  program  in  nuclear  fis- 
sion. There  currently  is  no  demonstra- 
tion program  in  nuclear  fission— there 
hasn't  been  one  since  the  cancellation 
of  the  Clinch  River  Breeder  Reactor. 
As  for  research  and  development, 
funding  has  dropped  dramatically,  and 
the  program  is  in  a  kind  of  limbo  born 
of  the  interaction  of  a  funding  squeeze 
with  a  failure  of  leadership.  And,  in 
the  meantime  we  are  trying  to  support 
some  very  expensive  facilities  whose 
contribution  to  the  future  of  nuclear 
power  is  no  longer  obvious. 

It  is  not  a  situation  that  we  should 
tolerate.  We  need  nuclear  power.  Nu- 
clear power  is  an  essential  part  of  our 
energy  future,  with  or  without  the 
greenhouse  effect.  We  need  electricity 
now  and  we  will  need  more  in  the 
future.  Even  if  the  alternatives  were 
benign  in  their  impact— which  they 
are  not— nuclear  power  would  be  the 
system  of  choice.  It  would  simply  be  ir- 
rational to  fail  to  fully  develop  a  safe, 
nonpolluting.  economical,  and  essen- 
tially inexhaustible  source  of  electrici- 
ty. The  nuclear  fission  research  and 
development  program  we  have  now  is 
failing  in  this  regard.  The  legislation  I 
am  introducing  today  is  intended  to 
stimulate  debate  on  how  to  devise  a 
program  that  can  succeed. 

Our  feature  that  I  believe  must  be  a 
part  of  this  program  is  a  determined 
effort  to  develop  and  convincingly 
demonstrate  a  new  product.  I  do  not 
believe  that  our  current  nuclear  reac- 
tors are  unsafe  or  inherently  uneco- 
nomical. But,  unfortunately,  many, 
many  of  my  fellow  Americans,  some  of 
them  in  very  responsible  positions,  do 
hold  such  a  belief.  This  belief  has 
spawned  a  whole  sea  of  troubles  for 
the  nuclear  option.  It  has  produced  a 


largely  unjustified,  but  nevertheless 
very  real,  explosion  in  the  cost  of  con- 
structing and  operating  nuclear  reac- 
tors. This  cost  explosion  has  trauma- 
tized utility  regulators  and  the  finan- 
cial community,  I  fear  irreversibly.  It 
has  engendered  a  deep  distrust  in  the 
utility  industry  of  the  predictability  of 
the  regulatory  system  that  governs 
nuclear  plants.  It  has  produced  incred- 
ibly lengthy  licensing  proceedings  and 
an  almost  lurid  fascination  with  the 
prospect  of  a  catastrophic  nuclear  ac- 
cident. 

We  are  not  going  to  turn  this  situa- 
tion around  by  simply  offering  the 
same  1000  megawatt  reactors  that 
were  under  construction  in  the  1970's 
before  the  Three  Mile  Island  accident 
with  a  few  safety  gimmicks  attached. 
We  need  to  present  the  public,  utility 
decisionmakers,  the  financial  conunu- 
nity,  utility  regulators,  and  the  envi- 
ronmental community  with  a  technol- 
ogy that  represents  a  clear  break  with 
the  past.  We  need  to  be  looking  at  mo- 
dularity, to  deal  with  the  lower  incre- 
ments in  capacity  needs  and  with  fi- 
nancing uncertainties.  We  need  to 
offer  standardization  to  provide  pre- 
dictability in  construction  cost  and  to 
address  licensing  uncertainties.  We 
need  to  incorporate  passive  safety  fea- 
tures in  plant  design.  No  technology 
can  be  inherently  safe,  but  the  confi- 
dence we  can  have  in  the  safety  of  nu- 
clear reactors  can  be  made  much  more 
obvious  to  the  public  by  including  pas- 
sive safety  features.  We  need  to  put 
some  real  emphasis  on  recovering 
some  of  the  public  acceptance  that  has 
been  lost  in  recent  years. 

We  will  have  to  do  all  of  this  with 
less  money.  As  I  noted,  funding  for  nu- 
clear fission  research  and  development 
has  declined  sharply  in  the  1980's,  as 
has  funding  for  other  research  and  de- 
velopment programs— solar  energy, 
energy  conservation  and  fossil 
energy— in  response  to  the  Reagan  ad- 
ministration's reluctance  to  invest  in 
the  commercialization  of  energy  tech- 
nologies. The  Reagan  administration 
has  preferred  long-term,  high-risk  re- 
search over  the  kind  of  applied  re- 
search and  development  that  leads  to 
marketable  products  in  the  near  term. 
So  funding  for  basic  science  and  fusion 
has  remained  high,  while  fimding  for 
nuclear  fission,  solar  energy,  energy 
conservation  has  fallen  off  significant- 
ly. 

I  do  not  believe  that  this  aversion  to 
Federal  assistance  for  the  commercial- 
ization of  new  energy  technologies  will 
survive  the  departure  of  Mr.  Reagan. 
We  will  see  a  shift  back  towards  the 
development  and  demonstration  part 
of  research,  development,  and  demon- 
stration. But  we  cannot  return  to  the 
funding  levels  of  the  1970's.  There  is  a 
budget  crisis  out  there,  and  it  is  a  real 
one.  We  may  be  able  to  get  modest  ad- 
ditional amounts  in  certain  particular- 
ly  popular   technologies,   but   in   the 


main,  and  particularly  in  the  case  of 
nuclear  fission  research  and  develop- 
ment, we  need  to  do  better  with  the 
kinds  of  funding  levels  we  have  now. 

This  will  mean  fimdamenta]  restruc- 
turing of  our  nuclear  fission  research 
and  development  bill.  The  bill  I  am  in- 
troducing is  intended  to  force  the  hard 
decisions  about  this  program  by  en- 
forcing hard  funding  decisions.  This  is 
not  a  program  that  adds  on  to  what  is 
already  there.  It  replaces  what  is 
there.  Facilities  that  were  built  to 
serve  the  Clinch  River  Breeder  Reac- 
tor will  have  to  find  a  new  mission  or  a 
new  source  of  money.  We  cannot 
afford  to  carry  nonproductive  ele- 
ments in  the  program.  Productivity 
should  be  measured  in  terms  of  contri- 
bution to  the  goal  of  the  program:  the 
timely  availability  to  the  utility  indus- 
try of  a  nuclear  reactor  technology 
that  can  pass  the  tough  test  of  public 
acceptance  when  new  nuclear  capacity 
will  be  needed— in  the  1990's.  We  will 
not  pass  that  test  until  we  convincing- 
ly demonstrate.  I  believe  with  an 
actual  facility,  that  the  problems  that 
have  plagued  the  nuclear  option  in  the 
past  have  been  put  behind  us  and  a 
truly  new  approach  is  available. 

I  look  forward  to  the  comment  this 
bill  should  stimulate.  We  need  to 
begin  this  debate  by  laying  out  all  the 
cards  where  they  can  be  seen  clearly. 
That  is  what  I  have  tried  to  do  with 
this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record,  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2779 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sec.  1.  Short  Title.— This  Act  may  be 
cited  as  the  "Advanced  Nuclear  Reactor  Re- 
seach.  Development  and  Demonstration  Act 
of  1988". 

FINDINGS.  PURPOSES  AND  DEFINITIONS 

Sec.  2.  (a)  Findings.— Congress  finds  that 
energy  generated  from  nuclear  fission  could 
potentially  supplant  the  burning  of  fossil 
fuels  in  an  economical  fashion  and  thereby 
contribute  substantially  to  the  provision  of 
needed  supplies  of  electricity  while  reducing 
the  rate  and  scope  of  global  climate  change. 

(b)  Purposes.— (1)  The  purposes  of  this 
Act  are  to— 

(A)  ensure  the  timely  availability  to  per- 
sons engaged  in  the  generation  of  commer- 
cial electric  power  of  acceptable  technol- 
ogies for  the  generation  of  such  power  from 
nuclear  fission:  and 

(B)  redirect  programs  carried  out  by  the 
Secretary  in  existence  on  the  date  of  the  en- 
actment of  this  Act  for  research,  develop- 
ment, and  demonstration  of  technologies 
for  the  generation  of  commercial  electric 
power  from  nuclear  fission. 

(2)  Notwithstanding  any  other  provision 
of  law,  this  Act  shall  be  the  exclusive  source 
of  authority  for  appropriations  for  pro- 
grams described  in  paragraph  (1Kb),  and 
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FUNDING 

Appropriations.— There  is  au- 

be  appropriated  to  carry  out  the 

this  Act  for  the  fiscal  year  be- 

October  1.  1990.  not  more  than 

for  the  fiscal  year  beginning 

991.  not  more  than  $200  million. 

fiscal  year  beginning  October  1. 

mlore  than  $200  million. 

Funding.— An    appropriate 
the  funds  under  subsection  (a) 


shall  be  used  to  support  construction  of  a 
commercial-scale  advanced  civilian  nuclear 
power  reactor  demonstration  project  to  be 
chosen  from  proposals  under  section  3(b) 
and  connected  to  a  utility  grid  by  the  year 
2000.  The  demonstration  project  under  this 
section  shall  exemplify  technology  and 
design  features  that  can  be  adopted  and  de- 
ployed by  the  utility  industry  for  the  nucle- 
ar generating  capacity  reasonably  expected 
to  be  required  over  at  least  the  next  40 
years. 

(c)  Draft  Request.- The  Secretary  shall 
issue  a  draft  request  for  porposals  under 
section  3(b)  within  6  months  after  the  date 
of  the  enactment  of  this  Act  and  a  final  re- 
quest for  proposals  no  later  than  12  months 
after  such  enactment.  The  Commission 
shall  comment  on  the  draft  request  for  pro- 
posals. The  Secretary  shall  consider  and  re- 
spond to  any  such  comments  received 
within  three  months  after  issuance  of  the 
draft  request  for  proposals. 

(d)  Final  Proposals.— Pinal  proposals 
under  sections  3(b)  may  be  submitted  to  the 
Secretary  no  later  than  one  year  after  the 
final  request  under  subsection  (c)  is  issued. 
The  Secretary  may  provide  technical  assist- 
ance to  persons  with  proposals  the  Secre- 
tary considers  meritorious. 

(e)  Selection.— The  Secretary  shall  select 
an  acceptable  proposal  within  one  year  after 
the  deadline  for  final  proposals  under  sub- 
section (d).  If  at  any  time  it  appears  that  no 
project  will  be  able  to  meet  the  Secretary's 
criteria  by  the  time  of  such  deadline,  the 
Secretary  may  amend  and  reissue  the  re- 
quest for  proposals  in  accordance  with  sec- 
tion 3  of  this  title.  The  deadline  under  sub- 
section (d)  may  be  extended  by  the  Secre- 
tary once  for  no  more  than  one  year  if  the 
Secretary  finds  that  the  extension  is  likely 
to  ijermit  acceptable  proposals  to  be  submit- 
ted. 

LIMITATIONS  ON  FUNDING 

Sec.  5.  Limitations.— Funds  under  this 
Act  may  be  expended  for  construction  of  a 
demonstration  project  under  section  4(b) 
only  if— 

(a)  the  proposal  accepted  by  the  Secretary 
provides  for— 

( 1 )  at  least  50  per  centum  of  project  costs 
to  be  provided  from  non-federal  sources; 

(2)  non-Federal  financial  responsibility  for 
any  and  all  payments  in  excess  of  the 
amounts  authorized  by  this  title;  and 

(3)  the  project  will  be  managed  by  the 
non-Federal  participants. 

(b)  the  Commission  finds  that  there  is  no 
compelling  reason  to  believe  that  the  dem- 
onstration project  could  not  receive  the  nec- 
essary license,  if  built  to  the  specifications 
set  forth  in  the  proposal. 

LICENSING 

Sec.  6.  (a)  Licensing.— The  demonstration 
project  under  section  4(b)  shall  be  subject 
to  licensing  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  as  if  such 
project  were  a  commerical  utilization  facili- 
ty under  such  Act. 

(b)  Commission  Report.— Within  one  year 
after  acceptance  by  the  Secretary  of  a  pro- 
posal under  section  4(f).  the  Commission 
shall  identify  changes  in  Commission  regu- 
lations that  would  improve,  consistent  with 
the  public  health  and  safety,  prospects  for 
the  successful  licensing  of  the  demonstra- 
tion project  under  section  4(b). 

ongoing  research  and  development 

Sec.  7.  Research  and  Development  — 
Pending  acceptance  of  a  proposal  by  the 
Secretary,  the  Secretary  is  authorized  to 
carry  out  such  research  and  development  aa 


is  necessary  to  prepare  for  the  demonstra- 
tion project  under  section  4(b). 

REPORTS 

Sec.  8.  (a)  Report  by  the  Secretary.— ( 1) 
Within  two  years  after  the  date  of  the  en- 
actment of  this  Act  the  Secretary,  after  con- 
sultation with  the  Commission  and  opportu- 
nity for  public  comment,  shall  submit  to 
Congress  specific  recommendations  for 
changes  in  law  and  in  the  regulations  of  the 
Commission  and  of  other  appropriate  Feder- 
al agencies  that  the  Secretary  finds  neces- 
sary for  the  timely  licensing,  consistent  with 
the  public  health  and  safety,  of  commercial 
nuclear  power  reactors  whose  design  is 
based  on  the  demonstration  project  under 
section  4(b). 

(2)  The  Commission  shall  provide  Con- 
gress with  the  comments  on  the  recommen- 
dations of  the  Secretary  submitted  under 
paragraph  ( 1 ). 

(b)  Report  by  the  Commission.— (1)  In 
order  to  assess  the  extent  to  which  the  pur- 
poses of  this  Act  may  be  achieved  by  adopt- 
ing nuclear  reactor  technologies  already 
available  in  other  nations,  within  two  years 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall  report  to  Congress  on 
the  licensibility  under  the  Atomic  Energy 
Act  of  1954.  as  amended,  of  commercially 
available  nuclear  reactor  technologies  in  use 
in  nations  other  than  the  United  States. 

(2)  Before  submitting  the  report  under 
paragraph  (1)  the  Commission  shall  make 
available  to  the  public  a  draft  report  and 
provide  opixjrtunity  for  comment  on  the 
draft  report. 

(3)  The  report  of  the  Commission  under 
paragraph  (1)  shall  identify  specific  impedi- 
ments to  licensing  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  for  each  technolo- 
gy considered  and  shall  indicate  how,  or  if. 
such  impediments  might  be  removed  by 
amendments  to  law  or  regulation  consistent 
with  the  public  health  and  safety .• 
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By  Mr.  HECHT: 
S.  2780.  A  bill  entitled  the  "Federal 
Wilderness   and   National    Park   Fire- 
fighting  Act  of  1988":  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

FEDERAL  WILDERNESS  AND  NATIONAL  PARK 
FIREFIGHTING  ACT 

#Mr.  HECHT.  Mr.  President,  large 
portions  of  the  west  have  been  sub- 
jected to  a  holocaust  this  summer,  our 
lands  have  been  ravaged  by  fires  that 
would  rival  the  worst  that  might 
result  from  a  nuclear  firestorm.  Trag- 
ically, all  this  destruction  was  unnec- 
essary. These  were  self-inflicted 
wounds,  Mr.  President.  Congress  and 
Federal  bureaucrats  have  together 
conspired  to  foolishly  sacrifice  our 
most  precious  heritage,  our  national 
parks  and  forests,  on  the  altar  of  a 
misguided  Federal  wilderness  policy 
known  as  "let  burn." 

The  "let  burn"  policy  has  been  trag- 
ically and  dramatically  exposed  for 
the  sad  fraud  that  it  is.  Millions  of 
acres  were  sacrificed  to  appease  the 
liberal  eastern  gurus  who  espouse  the 
principle  that  we  ought  to  let  nature 
do  her  thing,  regardless  of  the  toll  on 
our  environment,  regardless  of  the 
property  destroyed,  the  lives  lost,  the 
recreational  opportunities  forfeited 
for  decades. 


I  hope  some  good  will  come  from 
this  summer's  blazes,  Mr.  President.  I 
hope  that  people  will  learn  some 
wisdom  from  this  suffering.  I  hope  we 
have  seen  the  end  of  this  sort  of  irra- 
tional application  of  the  "let  burn  " 
policy.  I  hope  that  a  saner  public 
policy  will  rise  from  the  ashes  of  Yel- 
lowstone National  Park. 

Today  I  am  introducing  a  bill  that  I 
hope  will  be  the  first  step  forward 
along  the  road  to  that  saner  national 
policy.  My  bill  amends  the  Wilderness 
Act  of  1964  to  force  the  Federal  Gov- 
ernment to  take  immediate  and  ag- 
gressive action  with  all  the  means 
available  to  it  and  the  States  to  fight 
fire  inside  Federal  wilderness  areas. 
The  bill  will  also  require  the  Depart- 
ment of  the  Interior  to  rethink  its  "let 
burn"  policy  for  the  National  Park 
System  generally,  not  just  Federal  wil- 
derness within  the  National  Park 
System.  The  new  policy  that  flows 
from  this  review  will  have  the  benefit 
of  considerable  public  comment,  and  I 
am  confident  that  the  good,  solid 
common  sense  of  the  American  people 
will  point  the  way  to  a  new,  more  re- 
sponsible fire  policy  for  our  national 
parks. 

Mr.  President,  if  they  were  alive 
today,  I  am  sure  that  both  John  Muir 
and  Gifford  Pinchot  would  be  shaking 
their  heads  in  sadness  and  disgust  at 
the  twisted  and  misguided  approach 
that  the  Federal  Government  took  to 
the  fires  this  summer.  As  for  myself,  I 
can  only  wonder  how  much  needless 
destruction  was  visited  upon  our 
Nation  this  summer,  and  I  can  only 
pledge  that  this  Senator  will  never  ac- 
quiesce in  the  "let  burn"  policy  being 
applied  to  the  Great  Basin  National 
Park  in  Nevada,  or  to  any  Federal  wil- 
derness that  may  eventually  augment 
the  64,000  acres  currently  within  my 
State.  I  will  never  let  the  State  of 
Nevada  and  its  land  be  ravaged  as 
mere  tinder  to  be  hurled  into  the 
flames  to  appease  the  insane  desires  of 
ignorant  ideologues  who  worship  the 
false  god  of  "let  burn"  on  Federal 
lands.* 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsonaga): 
S.  2781.  A  bill  to  change  the  name  of 
the  Pacific  Tropical  Botanical  Garden, 
a  federally  chartered  organization,  to 
the  National  Tropical  Botanical 
Garden,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

NATIONAL  TROPICAL  BOTANICAL  GARDEN 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
to  introduce  a  bill  which  would 
rename  the  "Pacific  Tropical  Botani- 
cal Garden,"  a  congressionally  char- 
tered corporation,  the  "National  Trop- 
ical Botanical  Garden."  This  bill  will 
allow  the  garden  to  reorganize  and  op- 
erate tropical  botanical  gardens  in  all 
50  States,  the  District  of  Columbia, 
and  in  any  commonwealth,  territory, 
or  possession  of  the  United  States. 


In  1964,  Congress  created  and  char- 
tered the  "Pacific  Tropical  Botanical 
Garden."  Since  that  time,  the  garden 
has  significantly  progressed  to  the 
limits  of  its  charter.  Hawaii  houses  the 
gardens  headquarters  in  Lawai.  on  the 
Island  of  Kauai.  The  garden  also 
maintains  satellite  preserves  on  other 
islands  which  contain  not  only  tropical 
horticulture,  but  rare  and  endangered 
species  as  well. 

The  garden  maintains  extensive 
plant  collections,  offers  a  tropical 
botany  course,  summer  internships  to 
students,  and  is  an  active  publisher  on 
tropical-related  materials. 

The  late  David  Fairchild,  a  botanist 
and  son-in-law  of  Alexander  Graham 
Bell,  donated  9  acres  of  property  in 
Florida  and  $2.5  million  in  support. 
The  garden  cannot  currently  use  these 
lands  or  funds  due  to  the  localized 
nature  of  its  charter. 

Senate  bill  2781  is  simple,  straight- 
forward, and  costs  only  a  few  moments 
of  our  time.  The  original  charter  was 
productive  and  wisely  created.  We 
should  let  the  garden  continue  to 
grow. 

Mr.  President,  I  urge  my  colleagues 
to  support  S.  2781. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record  as  follows; 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2781 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  CHANGE  OF  NAME. 

Upon  the  enactment  of  this  Act.  the  Pacif- 
ic Tropical  Botanical  Garden,  created  by 
the  Act  entitled  "An  Act  to  charter  by  Act 
of  Congress  the  Pacific  Tropical  Botanical 
Garden",  approved  August  19.  1964  (Public 
Law  88-449;  70  Stat.  496).  shall  be  known  as 
the  "National  Tropical  Botanical  Garden", 
and  any  reference  in  that  Act  to  the  Pacific 
Tropical  Botanical  Garden  shall  be  deemed 
to  be  a  reference  to  the  National  Tropical 
Botanical  Garden. 

SEC.   Z.    ACTIVITIES   PERMITTED    IN   TEKRITORIES 
AND    POS.SESSIONS    OV    THE    ItNITED 

STATES. 

Section  7(a)  of  the  Act  of  August  19.  1964 
is  amended  by  adding  at  the  end  thereof  the 
following:  "For  purposes  of  this  subsection, 
the  term  'United  States'  includes  any  com- 
monwealth, territory,  or  possession  of  the 
United  States."  • 

•  Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  the  measure  intro- 
duced by  my  colleague.  The  senior 
Senator  from  Hawaii  [Mr.  Inouye], 
which  would  change  the  name  of  the 
Pacific  Tropical  Botanical  Garden,  as 
a  federally  chartered  organization,  to 
the  National  Tropical  Botanical 
Garden. 

I  am  proud  to  have  been  instrumen- 
tal in  securing  the  garden's  original 
charter  as  a  Member  of  the  House  in 
1964.  This  organization,  which  is  pri- 
vately supported,  has  worked  to  pre- 
serve  biological   diversity   in   tropical 


climes,  a  cause  of  increasingly  recog- 
nized importance  worldwide.  Guided 
by  a  distinguished  national  board  of 
trustees  and  an  international  Scientif- 
ic Advisory  Committee,  the  garden's 
dedicated  staff  has  developed  a  186- 
acre  site  of  great  natural  beauty  into  a 
renowned  botanical  collection  which 
attracts  visitors  and  tourists  from 
around  the  globe.  The  setting  is  the 
Lawai  Valley  on  my  home  island  of 
Kauai,  not  far  from  the  plantation 
camp  where  I  was  bom.  Originally  a 
private  estate,  this  garden  actually 
began  under  the  green  thumb  of  Ka- 
mehameha  IV's  consort.  Queen  Emma. 
Today  the  organization  operates  satel- 
lite gardens  and  preserves  at  Hana, 
Maui,  as  well  as  in  the  Limahuli  'Valley 
on  Kauai's  northern  coast,  and  con- 
ducts research,  education,  and  publica- 
tion programs. 

As  Senator  Inouye  has  pointed  out, 
recently  the  garden  received  as  a  gift 
the  fee  interest  to  a  unique  and  impor- 
tant parcel  of  real  estate  in  Coconut 
Grove,  FL,  and  plans  to  operate  it  as  a 
satellite  garden  in  accordance  with  the 
organization's  statutory  purposes. 
This  Florida  property  was  the  home  of 
the  late  noted  botanist  David  Fair- 
child,  son-in-law  of  Alexander  Graham 
Bell.  Mr.  President,  this  bill  would  rec- 
ognize the  nationwide  scope  not  only 
of  this  federally  chartered  organiza- 
tion, but  also  of  our  country's  stake- 
on  its  own  soil— in  tropical  biological 
preservation,  and  I  urge  my  colleagues 
to  support  its  speedy  adoption.* 


By  Mr.  DASCHLE  (for  himself, 
Mr.      Bradley,      Mr.      Doren- 
BERGER.  Mr.  Rockefeller,  Mr. 
Pryor,  Mr.  Baucus.  Mr.  Mat- 
SUNAGA,   Mr.   RiEGLE,   and   Mr. 
Chafee); 
S.  2782.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  cov- 
erage  for  certain  outreach  activities 
undertaken  at  the  option  of  a  State 
for  the  purpose  of  identifying  preg- 
nant women  and  children  who  are  eli- 
gible for  medical  assistance  and  assist- 
ing them  in  applying  for  and  receiving 
such   assistance,   and   for   other   pur- 
poses; to  the  Committee  on  Finance. 

MEDICAID  ENROLLMENT  IMPROVEMENT  ACT 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  introduce  the  Medicaid  En- 
rollment Improvement  Act  of  1988. 
This  bill  would  offer  States  financial 
incentives  to  seek  out  Medicaid-eligi- 
ble  pregnant  women,  infants,  and  chil- 
dren, inform  them  of  the  benefits  of 
health  services  available  to  them,  and 
assist  them  in  enrolling  in  the  Medic- 
aid Program.  The  ultimate  goal  of  this 
measure  is  to  assure  that  each  and 
every  baby  bom  in  the  United  States 
has  the  best  chance  possible  of  surviv- 
ing and  living  a  healthy,  productive 
life. 

We  have  all  heard  the  dismal  facts 
and  figures  related  to  infant  mortality 
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bilty  expansions.  Without  changes  in 
the  administration  of  this  benefit  de- 
signed to  facilitate  enrollment  in  the 
program,  the  full  potential  of  expand- 
ed opportunities  will  never  be  met. 

One  reason  for  the  low  enrollment 
levels  in  the  Medicaid  Program  among 
pregnant  women  and  children  Is  that 
eligible  people  simply  are  not  aware 
that  they  are  entitled  to  Medicaid  ben- 
efits. Consequently,  they  often  delay 
seeking  medical  services  and  then 
needlessly  struggle  to  pay  for  services 
out-of-pocket  when  they  fall  ill. 

Lack  of  transportation  is  another 
problem:  many  applicants  cannot 
easily  get  a  ride  to  the  benefits  office. 
In  a  sparsely  populated,  rural  State 
like  South  Dakota,  this  problem  is  par- 
ticularly acute.  And  for  women  and 
children  who  are  eligible  for  Medicaid 
but  do  not  receive  AFDC,  there  is  no 
reason  to  go  to  the  county  welfare 
office  and  little  chance  of  encounter- 
ing eligibility  workers  at  all. 

These  barriers  to  application  have 
led  some  observers  to  conclude  that 
the  process  seems  to  be  set  up  to  deny 
people  benefits. 

It  simply  defeats  efforts  to  boost 
people's  access  to  health  care  if  we 
cannot  get  the  benefits  to  them.  That 
is  why  I  am  introducing  this  bill, 
today,  a  measure  that  attempts  to 
break  down  some  to  the  barriers  to  en- 
rollment in  the  Medicaid  Program. 

My  bill  would  offer  States  a  75-per- 
cent Federal  matching  rate  to  engage 
in  efforts  designed  to  educate  women 
and  children  about  the  preventive 
health  services  available  to  them,  and 
help  them  to  apply  for  these  benefits. 

Numerous  studies  have  shown  that 
current  efforts  to  inform  women  and 
children  about  their  eligibility  for 
Medicaid  and  help  them  through  the 
application  process  are  sparse  and 
uneven.  My  bill  addresses  this  problem 
by  offering  an  enhanced  matching 
rate  to  States  that  'outstation"  eligi- 
bility workers  and  engage  in  "out- 
reach" efforts.  ) 

Outstationing  means  placinjr'  eligi- 
bility workers  outside  of  the  county 
welfare  office  and  in  locations  that  are 
more  accessible  to  Medicaid-eligible 
patients;  places  like  public  health  clin- 
ics, courthouses,  and  hospitals.  This 
addresses  one  key  weakness  in  the  eli- 
gibility process  by  moving  eligibility 
workers  to  sites  where  pregnant 
women  and  their  children  are  likely  to 
go. 

Outreach  means  systematically  seek- 
ing out  eligible  children  and  expectant 
mothers  and  informing  them  of  the 
health  benefits  available  to  them. 
With  more  outreach  efforts,  we  can 
urge  eligible  people  to  get  into  the 
Medicaid  Program  before  problems  de- 
velop. 

Finally,  providing  a  higher  matching 
rate  gives  States  an  immediate  return 
for  their  enrollment  efforts.  Only  by 
encouraging  these  kinds  of  efforts  can 


we  hope  to  improve  our  record  in  the 
area  of  infant  mortality  and  morbidi- 
ty. 

I  believe  that  we  must  make  the 
health  and  well-being  of  mothers  and 
infants  a  national  priority  and  give 
them  the  public  attention  and  re- 
sources that  they  deserve.  After  all, 
maternity  and  infant  care  are  matters 
of  life  and  death. 

I  urge  my  colleagues  to  support  this 
innovative  approach  to  improving  the 
health  of  our  young  ones.* 


By    Mr.    DURENBERGER    (for 
himself,     Mr.     Hollings.     Mr. 
Heflin,  and  Mr.  Weicker): 
S.  2783.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
coverage  for  certain  cancer  screening 
examinations    and    cancer    detection 
tests  under  part  B,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

MEDICARE  EARLY  CANCER  DETTECTIGN  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  introduce  the  Medicare 
Early  Cancer  Detection  Act  of  1988. 
The  time  has  come  to  further  direct 
Federal  health  policy  toward  early 
cancer  detection  and  treatment.  The 
passage  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  with  the  mam- 
mography provision  for  early  breast 
cancer  detection  was  a  major  step  in 
the  right  direction.  We  must  now  con- 
tinue that  effort  to  assure  that  all 
Medicare  beneficiaries  have  access  to 
all  effective  early  cancer  screening 
tests. 

It  is  estimated  by  the  American 
Cancer  Society  that  174,000  people 
with  cancer  will  probably  die  in  1988 
who  might  have  been  saved  by  earlier 
diagnosis  and  prompt  treatment.  This 
year  494,000  people  will  die  of  cancer. 
Mr.  President,  we  must  address  the 
very  real  possibility  that  35  percent  of 
these  cancer  deaths  could  be  prevent- 
ed each  year  by  early  detection  of 
cancer.  We  must  direct  more  of  our  re- 
sources in  Medicare  payment  to  cancer 
prevention.  All  too  long  our  health 
policy  has  directed  most  of  our  re- 
sources to  the  treatment  of  the  termi- 
nal stages  of  disease,  a  policy  which 
has  helped  generate  the  modern  tech- 
nologic medical  revolution,  focused 
around  acute  care,  crisis  care,  and  hos- 
pital intensive  care  units— all  with  in- 
credible expense. 

Early  cancer  detection  is  important 
for  everyone;  however,  it  is  especially 
important  for  women.  It  is  estimated 
that  there  will  be  490,000  new  cases  of 
cancer  in  women  during  1988.  If  prop- 
erly used,  the  early  cancer  detection 
tests  could  discover  as  many  as  290,000 
cases  of  cancer  in  women  this  year. 
Most  of  these  women  would  be  Medi- 
care beneficiaries.  As  a  cause  of  death, 
cancer  is  No.  1  among  women  age  35  to 
54,  No.  2  among  women  age  55  to  74, 
and  No.  3  among  women  over  age  75. 
Breast  cancer   is  a  leading  cause   of 
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death  among  American  women.  One  in 
every  eleven  women  in  the  United 
States  will  develop  this  disease  during 
her  life  time.  Regular  breast  self-ex- 
amination and  mammography  are  the 
most  effective  and  proven  means  of 
early  detection  of  breast  cancer. 

During  the  past  20  years,  significant 
advances  have  been  made  in  the  capa- 
bility of  early  cancer  detection.  We 
must  make  these  scientific  advances 
accessible  to  the  elderly  and  disabled. 
Mr.  President,  instead  of  rhetoric 
about  health  promotion  and  disease 
prevention,  we  need  action.  It  is  un- 
conscionable to  waste  precious  lives 
and  scarce  resources  by  continuing  a 
national  health  policy  that  pays  every- 
thing for  treating  the  patient  with  ad- 
vanced cancer  and  very  little  for  early 
cancer  detection  and  prevention. 

Patients  with  advanced  cancer  re- 
quire radiation  therapy,  chemothera- 
py, surgery,  immunotherapy,  and  a 
team  of  health  care  providers.  The 
cancer  team  includes  a  physicist  for 
monitoring  radiation,  radiotherapist, 
radiologist,  medical  oncologist  for 
treatment  with  chemotherapeutic 
agents,  surgical  oncologist  for  radical 
cancer  surgery,  and  highly  specialized 
teams  of  nurses.  In  spite  of  the  mas- 
sive expenditure  of  Medicare  dollars, 
the  treatment,  and  the  team's  heroic 
efforts,  the  end  result  is  often  great 
suffering  and  death. 

Each  year,  7,000  women  die  of  uter- 
ine cervical  cancer:  nearly  half  of 
these  women  are  over  60  years  old. 
Lack  of  a  prior  pap  smear  is  the  most 
common  reason  for  nondetection  of  in- 
vasive cervical  cancer.  Medicare  does 
not  pay  for  routine  pap  smear  testing. 
Tragically,  women  over  60  are  least 
likely  to  have  annual  pap  smears,  or  to 
have  ever  had  this  screening. 

An  estimated  147,000  new  cases  of 
colon  and  rectal  cancer  will  be  diag- 
nosed this  year.  Early  detection  of 
colon  and  rectal  cancer  is  possible  with 
digital  rectal  examination  and  testing 
the  stool  for  occult  blood.  The  speci- 
men is  obtained  by  the  patient  at 
home,  and  returned  to  the  physician's 
office  or  clinic  for  examination.  When 
colon  and  rectal  cancer  is  detected  and 
treated  in  an  early,  localized  stage,  the 
5-year  survival  rate  is  87  percent  for 
colon  cancer  and  79  percent  for  rectal 
cancer  compared  to  40  percent  and  31 
percent  respectively,  after  the  cancer 
has  spread  to  other  parts  of  the  body. 
Mr.  President,  early  detection  of  colon 
cancer  for  all  people  in  1988  would 
save  nearly  50,000  lives.  Early  cancer 
detection  is  an  important  health  issue 
for  us  all  and  a  matter  of  life  or  death 
for  many  elderly. 

President  Reagan  had  the  benefit  of 
early  colon  cancer  detection  and  treat- 
ment. Our  First  Lady,  Nancy  Reagan, 
former  First  Lady  Betty  Ford  both 
benefited  from  early  breast  cancer  de- 
tection and  treatment.  Since  receiving 
early  cancer  detection  and   therapy. 


these  three  people  have  continued  to 
make  major  contributions  to  our  Gov- 
ernment and  our  society.  All  Medicare 
beneficiaries  should  have  the  same 
right  to  life. 

This  legislation  will  provide  payment 
for  Medicare  patients  for  clinical  ex- 
aminations and  tests  demonstrated  to 
be  effective  in  the  early  detection  of 
the  following  cancers  in  individuals 
who  otherwise  may  be  asymptomatic: 
breast  cancer,  cervical  cancer,  colorec- 
tal cancer,  prostate  cancer,  uterine 
and  ovarian  cancer. 

Examinations  for  the  early  detection 
of  these  cancers  are:  clinical  breast  ex- 
amination, pelvic  examination  includ- 
ing obtaining  cytology  smear  for  anal- 
ysis for  cervical  cancer,  and  clinical 
digital  rectal  examination  including 
obtaining  stool  for  analysis  for  occult 
blood.  The  examinations  must  include 
patient  education,  taking  an  appropri- 
ate health  history,  written  orders  of 
tests  specified,  and  counseling.  Results 
of  the  tests  and  examination  must  be 
recorded  in  the  patient's  health 
record. 

The  tests  for  the  early  detection  of 
these  cancers  authorized  for  payment 
in  this  legislation  are  stool  for  occult 
blood  test,  and  pap  test.  The  Secretary 
may  substitute  other  early  cancer  de- 
tection methodologies  as  they  become 
available  and  may  set  payment  limits 
for  such  methodologies. 

Mr.  President,  this  legislation  con- 
tinues a  new  direction  for  national 
health  policy  for  all  Americans  toward 
early  cancer  detection  and  cancer  pre- 
vention. This  legislation  also  sets  a 
new  requirement  for  pap  testing  that 
is  based  on  outcome  measurements 
and  performance,  and  that  will  ulti- 
mately lead  to  national  standards  for 
all  laboratory  testing.  It  is  an  axiom  of 
science  that  results  of  tests  be  repro- 
ducible. The  time  has  come  for  all 
Medicare  beneficiaries  to  have  the  sci- 
entific assurance  and  peace  of  mind 
that  laboratories  performing  pap  test- 
ing have  test  results  that  are  accurate, 
repreducible,  and  based  on  high  stand- 
ards. 

Mr.  i*resident,  I  urge  my  colleagues 
to  join  me  in  working  to  make  this  a 
national  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2783 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  COVERAGE  OF  CERTAIN  CANCER 
SCREENING  EXAMINATIONS  AND 
CANCER  DETECTION  TESTS  I'NDER 
PARTE. 

(a)  In  General.— Section  1861  of  the 
Social  Security  Act  (42  U.S.C.  1395x)  is 
amended— 

(1)  in  subsection  (s)— 


(A)  by  redesignating  paragraphs  (14)  and 
(15)  as  paragraphs  (15)  and  (16),  respective- 
ly, 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (12), 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (13)  and  inserting  ';  and",  and 

(D)  by  inserting  after  paragraph  (13)  the 
following  new  paragraph: 

"(14)  qualified  cancer  detection  proce- 
dures (as  defined  In  subsection  (mm)).";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"Qualified  Cancer  Detection  Procedures 

"(mm)(l)  The  term  'qualified  cancer  de- 
tection procedures'  means  each  of  the 
cancer  screening  examinations  described  in 
paragraph  (2)  and  each  of  the  cancer  detec- 
tion tests  described  in  paragraph  (3). 

"(2)  The  cancer  screening  examinations 
described  in  this  paragraph  are— 

"(A)  a  clinical  pelvic  screening  examina- 
tion (including  obtaining  cytologic  smear 
for  analysis  for  cervical  cancer); 

"(B)  a  clinical  digital  rectal  screening  ex- 
amination; and 

"(C)  such  other  cancer  screening  examina- 
tions as  the  Secretary  may  by  regulation 
provide  (but  only  if  related  to  screening  for 
any  of  the  cancers  to  which  either  of  the 
screening  examinations  described  in  sub- 
paragraph (A)  or  (B)  relate). 

"(3)  The  cancer  detection  tests  described 
in  this  paragraph  are— 

"(A)  stool  occult  blood  test; 

"(B)  a  papanicolau  (pap)  test;  and 

"(C)  such  other  cancer  detection  tests  as 
the  Secretary  may  by  regulation  provide 
(but  only  if  related  to  the  detection  of  any 
of  the  cancers  to  which  either  of  the  detec- 
tion tests  described  in  subparagraph  (A)  or 
(B)  relate).". 

(b)  Payment  and  Coverage.— Section  1834 
of  such  Act  (42  U.S.C.  1395m)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  Payments  and  Standards  for  Quali- 
riED  Cancer  Detection  Procedures.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  part  (except  as  pro- 
vided in  section  1833(c)).  with  respect  to  ex- 
penses incurred  for  qualifed  cancer  detec- 
tion procedures  (as  defined  in  section 
1861(mm))— 

"(A)  payment  may  not  be  made  for  any 
such  procedure  if  payment  has  been  made 
under  this  part  for  that  procedure  in  the 
preceding  12  months  (or.  in  the  case  of  the 
procedure  described  in  section  1861 
(mm)(3)(A).  more  than  twice  in  the  preced- 
ing 12  months); 

"(B)  payment  may  be  made  for  any  such 
procedure  only  to  the  individual  or  entity 
performing  the  procedure; 

"(C)  payment  may  be  made  for  such  pro- 
cedure only  if— 

"(i)  the  procedure  meets  the  quality 
standards  established  under  paragraph  (2); 
and 

"(ii)  in  the  case  of  the  procedure  described 
in  section  1861(mm)(3)(B),  the  procedure 
meets  the  requirements  established  under 
paragraph  (3);  and 

"(D)  the  amount  of  the  payment  under 
this  part  shall,  subject  to  the  deductible  es- 
tablished under  section  1833(b).  be  equal  to 
the  amount  determined  under  a  relative 
value  scale  established  by  the  Secretary  to 
serve  as  the  basis  for  payment  for  qualified 
cancer  detection  procedures  under  this  part. 

"(2)  Quality  standards.— The  Secretary 
shall  establish  standards  to  assure  the 
safety,  accuracy,  and  effectiveness  of  quail- 
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detection    procedures.     Such 
shall   include   the   requirements 
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■■(iii)  such  national  lat>oratory  shall— 

■•(I)  re-evaluate  the  accuracy  of  the 
random  sample  of  tests  submitted  by  a  re- 
gional laboratory  and  report  to  the  Secre- 
tary on  the  results  of  each  such  re-evalua- 
tion, and 

■■(II)  submit  to  the  Secretary  periodic  re- 
ports summarizing  the  performance  of  the 
regional  laboratories  and  recommending  (as 
appropriate)  adjustments  to  the  standards 
established  under  subparagraph  (CKi). 

■■(C)  Standards  of  accuracy.— 

•■(i)  In  general.— The  Secretary  shall  by 
regulation  establish  standards  for  determin- 
ing the  appropriate  level  of  accuracy  re- 
quired for  the  performance  of  the  qualified 
cancer  detection  procedure  described  in  sec- 
tion 1861(mm)(3)(B). 

■■(ii)  Payment  condition.— No  payment 
may  be  made  to  any  individual  or  entity  for 
the  performance  of  the  qualified  cancer  de- 
tection pr<x:edure  described  in  section 
1861(mm)(3)(B)  unless  such  individual  or 
entity  meets  (as  determined  by  the  Secre- 
tary) the  standards  established  under  clause 
(i). 

■■(D)  No  FINANCIAL  RELATIONSHIP.— No  re- 
gional laboratory  with  an  agreement  under 
subparagraph  (A)(i)(II)  shall  perform  the 
review  function  described  in  subparagraph 
(B)(ii)(I)  with  respect  to  any  pap  smear 
cancer  detection  test  performed  by  a  labora- 
tory with  respect  to  which  such  regional 
laboratory  has  a  financial  relationship.". 

(c)  Certification  of  Quality  Standards 
FOR  Qualified  Cancer  DETE<moN  Proce- 
dures.—(1)  Section  1863  of  such  Act  (42 
U.S.C.  1395z)  is  amended  by  inserting  '■or 
whether  qualified  cancer  detection  proce- 
dures meet  the  standards  established  under 
section  1834(f)(2).'  after  ■■1834(e)(3).". 

(2)  The  first  sentence  of  section  1864(a)  of 
such  Act  (42  U.S.C.  1395aa(a))  is  amended 
by  inserting  ■'.  or  whether  qualified  cancer 
detection  procedures  meet  the  standards  es- 
tablished under  section  1834(f)(2)"  before 
the  period. 

(3)  Section  1865(a)  of  such  Act  (42  U.S.C. 
1395bb(a))  is  amended  by  inserting 
"1834(f)(2). "  after  "1834(e)(3).", 

(d)  Conforming  Amendments.— ( 1 )  Section 
1862(a)  of  such  Act  (42  U.S.C.  1395y(a))  is 
amended— 

(A)  in  paragraph  ( 1  )— 

(i)  by  striking  "and"  at  the  end  of  sub- 
paragraph (P): 

(ii)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (G)  and  inserting  ".  and"',  and 

(iii)  by  adding  at  the  end  the  following 
new  subparagraph: 

■■(H)  in  the  case  of  qualified  cancer  detec- 
tion procedures,  which  do  not  meet  the 
standards  established  under  section 
1834(f)(2):":  and 

(B)  in  paragraph  (7).  by  inserting  "or 
(1)(G)"' after  ■■(1)(P)"". 

(2)  Sections  1864(a).  1865(a). 

1902(a)(9)(C).  and  1915(a)(l)(B)(ii)(I)  of 
such  Act  (42  U.S.C.  1395aa(a).  1395bb(a), 
1396a(a)(9)(C).  1396n(a)(l)(B)(ii)(I))  are 
each  amended  by  striking  "paragraphs  (14) 
and  (15)"  and  inserting  "'paragraphs  (15) 
and  (16)"'. 

(e)  Effective  Date:  Implementation.— (1) 
The  amendments  made  by  this  section  shall 
apply  with  respect  to  qualified  cancer  detec- 
tion procedures  performed  on  or  after  Janu- 
ary 1,  1989. 

(2)  The  Secretary  shall  enter  into  the 
agreements  required  to  carry  out  the  out- 
come measurement  program  established 
under  section  1834(f)(3)  of  the  Social  Secu- 
rity Act,  as  added  by  the  amendment  made 
by  subsection  (b),  by  not  later  than  January 
1,  1989.* 


By  Mr.  LEAHY: 
S.  2784.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  denial  of  the  deduction  for  inter- 
est on  indebtedness  with  respect  to 
certain  life  insurance  policies  shall  not 
apply  to  indebtedness  used  to  fund 
post-retirement  medical  benefits;  re- 
ferred to  the  Committee  on  Finance. 

funding  of  retiree  health  plans 
•  Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  help 
ensure  that  working  Vermonters  and 
millions  of  working  Americans  will  re- 
ceive the  health  benefits  they  are 
promised  when  they  retire. 

The  problem  of  underfunded  retiree 
health  benefit  plans  caught  the  atten- 
tion of  the  American  people  during 
the  recent  bankruptcy  of  the  LTV 
Corp.  More  than  75,000  workers  dis- 
covered that  LTV's  reorganization  left 
them  with  little  or  none  of  the  health 
benefits,  including  insurance  and 
HMO  care,  they  were  promised.  LTV 
failed  to  finance  the  thousands  of 
promises  it  had  made  to  its  workers 
and,  in  the  end,  the  workers  suffered. 

This  problem  is  not  limited  to  one 
company  or  industry.  According  to  the 
U.S.  Department  of  Labor.  American 
companies  are  short  $1  to  $3  trillion— 
that  is  trillions  of  dollars  short— of  the 
amount  needed  to  fund  the  retiree 
health  benefits  of  their  workers. 

The  underfunded  nature  of  retiree 
health  benefits  is  a  problem  recog- 
nized by  leaders  in  business  and  Gov- 
ernment, including  the  distinguished 
chairman  of  the  Senate  Finance  Com- 
mittee, who  has  demonstrated  great 
leadership  on  this  issue. 

The  legislation  I  am  introducing 
today  will  not  provide  all  the  answers. 
It  is.  however,  a  step  in  the  right  direc- 
tion. 

My  bill  will  encourage  employers  to 
put  away  money  now  and  invest  it 
wisely  to  ensure  that  they  will  be  able 
to  provide  health  care  to  their  workers 
when  they  retire. 

Specifically,  my  bill  would  remove 
the  current  $50,000  borrowing  limit 
against  Corporately  Owned  Life  Insur- 
ance [COLIl  for  those  employers  who 
use  such  borrowing  to  fund  retiree 
health  plans.  The  bill  makes  it  clear 
that  the  new  financing  plans  it  creates 
must  be  nondiscriminatory  and  pro- 
vide benefits  to  all  workers  regardless 
of  whether  they  are  rank-and-file 
workers  or  highly  paid  executives. 

Congressman  Daub  has  introduced 
companion  legislation  in  the  House  of 
Representatives. 

Mr.  President,  the  next  Congress 
will  likely  debate  comprehensive  legis- 
lation to  strengthen  our  Nation's  pen- 
sion and  retirement  laws.  I  introduce 
this  bill  today  in  the  hope  that  it  will 
be  considered  in  the  context  of  this 
larger  debate.  The  time  is  fast  ap- 
proaching when  Congress  will  have  to 
deal   in  a  meaningful  way  with   the 
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problem  of  underfunded  retiree  health 
benefit  plans. 

Mr.  President,  I  ask  that  a  copy  of 
the  bill  appear  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2784 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  TREATMENT  OF  INDEBTEDNESS  IN- 
CURBED  OR  CONTINIED  TO  FIND 
POST-RETIREMENT  MEDICAL  BENE- 
FITS 

(a)  In  General.— Section  264  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  cer- 
tain amounts  paid  in  connection  with  insur- 
ance contracts)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Indebtedness  for  Post-ketirement 
Medical  Benefits.— Subsection  (a)(4)  shall 
not  apply  to  interest  paid  or  accrued  by  the 
taxpayer  during  the  taxable  year  on  any  in- 
debtedness incurred  or  continued  for  the 
purpose  of  funding  post-retirement  medical 
benefits  pursuant  to  a  plan  which  meets  the 
nondiscrimination  requirements  of  section 
505(b).""* 


By  Mr.  HEINZ  (for  himself  and 
Mr.  Trible): 

S.  2785.  A  bill  to  ensure  the  proper 
budgetary  treatment  of  credit  transac- 
tions of  Federal  agencies  and  to  im- 
prove management  of  Federal  credit 
programs;  pursuant  to  the  order  of 
August  4,  1977.  referred  jointly  to  the 
Committee  on  Governmental  Affairs 
and  the  Committee  on  the  Budget. 

federal  credit  reform  act 
•  Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  join  my  colleague  Senator 
Trible  in  introducing  the  administra- 
tion's revised  credit  reform  proposals. 
I  sponsored  the  administration's  origi- 
nal proposal  last  year  and,  as  one  who 
has  been  pursuing  credit  budget 
reform  in  the  last  two  Congresses,  I 
am  gratified  by  the  continuing  efforts 
of  the  administration  and  many  in 
Congress  to  craft  a  sensible  approach 
to  credit  in  the  Federal  budget  proc- 
ess. 

As  I  have  said  many  times  before,  I 
believe  credit  reform  is  a  vital  part  of 
any  effort  to  reduce  the  budget  deficit. 
Total  Federal  credit  outstanding  now 
exceeds  $1.2  trillion  and  affects  nearly 
every  sector  of  the  U.S.  economy.  We 
manage  those  programs  based  on  ac- 
counting rules  that  provide  only  the 
vaguest  notion  of  what  the  programs 
cost.  In  search  of  budget  savings  over 
the  last  few  years,  we  have  substituted 
loans  for  direct  spending  programs 
and  guarantees  for  direct  loans.  We 
have  reconfigured  the  Federal  Gov- 
ernment without  ever  knowing  if  the 
savings  were  real. 

Such  misrepresentation  and  misdi- 
rection of  credit  in  the  budget  cannot 
be  allowed  to  continue.  The  process 
demands  a  more  uniform  basis  for 
measuring  the  cost  of  credit  that  per- 
mits accurate  tradeoffs  among  credit 
programs    and    between    credit    and 


direct  spending  programs.  By  hiding 
costs  and  subverting  the  budget  proc- 
ess, the  present  system  serves  both  our 
constituents  and  the  welfare  of  the 
American  people  poorly. 

The  major  change  made  by  the  ad- 
ministration in  its  revised  credit  plan 
is  dropping  the  requirement  for  mas- 
sive asset  sales  an(i  reinsurance.  The 
forced  asset  sales  component  of  the 
plan  had  produced  skepticism  that  the 
entire  effort  was  simply  a  budget  gim- 
mick rather  than  real  reform.  This 
change  brings  the  revised  plan  very 
much  into  line  with  my  original  1986 
proposal  and  removes  one  of  the 
major  points  of  disagreement  with  the 
credit  reform  plan  that  passed  the 
Senate  last  year. 

The  administration  and  the  Senate 
are  now  squarely  on  record  in  favor  of 
subsidy-based  budgeting  for  credit  pro- 
grams—no gimmicks,  just  honest  ac- 
counting. The  administration's  revised 
proposal  is  a  solid  workable  plan  that  I 
support.  Whether  the  ultimate  out- 
come is  my  bill,  this  proposal,  the 
Senate-passed  version,  or  any  other,  I 
urge  my  colleagues  to  consider  the 
merits  of  credit  reform  and  support 
this  vitally  needed  improvement  in  the 
budget  process. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  section-by-section 
analysis  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2785 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  title. 

This  Act  may  be  cited  as  the  "Federal 
Credit  Reform  Act  of  1988'". 

SEC.  2.  PlRPt)SES. 

The  purposes  of  this  Act  are  to: 

(a)  measure  accurately  the  benefits  of 
Federal  credit  programs: 

(b)  place  the  cost  of  credit  programs  on  a 
budgetary  basis  equivalent  to  other  Federal 
spending: 

(c)  encourage  the  delivery  of  benefits  in 
the  form  most  appropriate  to  the  needs  of 
beneficiaries: 

(d)  improve  the  allocation  of  resources 
among  credit  programs  and  between  credit 
and  other  Federal  spending: 

(e)  establish  in  the  Department  of  the 
Treasury  two  Federal  credit  revolving  funds: 

(f)  modify  the  legislative  and  executive 
budgetary  processes  to  carry  out  these  pur- 
poses. 

SEC  3.  DEFINITIONS. 

For  purposes  of  this  Act: 

(a)  •'Federal  agency"  means  an  executive 
department,  an  independent  Federal  estab- 
lishment, or  a  corporation  or  other  entity 
established  by  the  Congress  that  is  owned  in 
whole  or  in  part  by  the  United  States.  The 
term  does  not  include  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  or  any 
■■government-sponsored  enterprise"". 

(b)  "Direct  loan"  means  a  disbursement  of 
funds  by  the  Federal  Government  to  a  non- 
Federal  borrower  under  a  contract  that  re- 
quires the  repayment  of  such  funds  with  or 


without  interest.  This  term  includes  the 
purchase  of.  or  participation  in.  a  loan  made 
by  another  lender  as  well  as  disbursements 
on  behalf  of  a  Federal  agency  by  the  Direct 
Loan  F^ind  as  required  under  section  12(c) 
of  this  Act.  This  term  does  not  include  the 
acquisition  of  a  federally  guaranteed  loan  in 
satisfaction  of  default  claims.  For  the  pur- 
pose of  carrying  out  the  provisions  of  this 
Act.  direct  loans  may  be  grouped  and  treat- 
ed as  a  single  loan  as  agreed  to  by  the  Secre- 
tary and  the  head  of  the  affected  agency. 

(c)  "Direct  loan  obligation"  means  a  bind- 
ing agreement  entered  into  by  a  Federal 
agency  for  the  Government  under  which  a 
Federal  agency  agrees  to  make  a  direct  loan 
once  specified  conditions  are  fulfilled  by  the 
borrower. 

(d)  "Loan  guarantee"  means  any  guaran- 
tee, insurance,  or  other  pledge  with  respect 
to  the  payment  of  all  or  a  part  of  the  princi- 
pal or  interest  on  any  debt  obligation  of  a 
non-Federal  borrower  to  a  non-Federai 
lender  in  the  event  the  borrower  defaults. 
This  term  also  shall  include  any  agreement 
or  contract  made  by  an  agency,  the  primary 
purpose  or  result  of  which,  as  determined 
by  the  Secretary,  is  to  make  private  credit 
availabile.  or  available  on  more  favorable 
terms  than  in  the  absence  of  the  agreement 
or  contract,  to  a  non-Federal  entity  by  indi- 
rectly or  directly  assuming  the  risk  involved. 
This  term  does  not  include  the  insurance  of 
deposits,  shares,  or  other  withdrawable  ac- 
counts in  financial  institutions.  For  the  pur- 
poses of  carrying  out  the  provisions  of  this 
Act,  loan  guarantees  may  be  grouped  and 
treated  as  a  single  loan  as  agreed  to  by  the 
Secretary  and  the  head  of  the  affected 
agency. 

(e)  "Loan  guarantee  commitment""  means 
a  binding  agreement  entered  into  by  a  Fed- 
eral agency  for  the  Government  under 
which  a  Federal  agency  agrees  to  guarantee 
a  loan  once  specified  conditions  are  fulfilled 
by  the  borrower,  the  lender,  and  any  other 
parties  to  the  guarantee  agreement. 

(f)  "Subsidy"  means  the  measure  of  finan- 
cial assistance  provided  to  the  borrower  of 
Federal  credit  as  determined  by  estimating 
the  net  present  value,  based  on  a  compara- 
ble market  discount  rate,  of  the  difference 
in  cost  to  the  borrower  between  the  direct 
loan  or  guaranteed  loan  and  alternative  pri- 
vate financing  potentially  available  to  the 
same  or  a  similar  borrower  for  the  same  or  a 
similar  purpose.  For  loan  guarantees  with 
an  interest  payment  by  the  Government, 
the  subsidy  calculation  shall  include  the 
present  value,  based  on  a  comparable 
market  discount  rate,  of  the  difference  be- 
tween the  interest  paid  by  the  borrower  and 
the  interest  that  would  be  charged  by  a  pri- 
vate lender  for  such  loan.  To  the  extent 
that  fees  are  charged  to  beneficiaries,  such 
fees  will  be  taken  into  account  in  estimating 
the  subsidies.  An  increase  in  the  subsidy  as- 
sociated with  a  direct  or  guaranteed  loan 
that  results  from  any  modification  of  the 
terms  of  such  direct  or  guaranteed  loan 
terms  shall  be  subject  to  the  requirements 
of  this  Act  in  the  same  manner  as  the  origi- 
nal estimate  of  the  subsidy. 

Estimates  made  by  the  Secretary  or  by 
agencies  under  rules  prescribed  by  the  Sec- 
retary shall  constitute  the  appropriate  com- 
putation of  the  subsidy. 

In  the  event  that  newly  made  direct  loans 
are  sold  without  recourse,  the  difference  be- 
tween the  face  amount  of  the  loans  and  the 
gross  proceeds  from  their  sale  shall  be  taken 
into  consideration  in  estimating  the  subsidy. 
Similarly,  in  the  event  that  any  newly  made 
guaranteed  loans  are  reinsured,  these  esti- 
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have  been  appropriated,  or  are  available  on 
a  permanent  indefinite  basis,  to  the  Federal 
agency  for  the  subsidy  or  a  limitation  has 
been  enacted  in  an  annual  appropriations 
Act  on  the  use  of  funds  otherwise  to  the 
Federal  agency  for  the  subsidy. 

(d)  At  the  time  a  loan  guarantee  commit- 
ment is  made,  the  Federal  agency  shall 
obtain  an  estimate  of  the  subsidy  of  the 
loan  guarantee  from  the  Secretary  or.  at 
the  discretion  of  the  Secretary,  shall  make 
an  estimate  of  the  subsidy  based  upon 
guidelines  provided  by  the  Secretary.  The 
amount  of  such  estimate  shall  constitute  an 
obligation  of  the  Federal  agency  for  the 
purposes  of  section  1501  of  Title  31.  United 
States  Code. 

(e)  The  subsidy  associated  with  the  loan 
guarantee  determined  in  subsection  (d)  shall 
be  paid  by  the  Federal  agency  to  the  guran- 
teed  Loan  Fund  at  the  time  the  underlying 
loan  agreement  is  executed,  unless  the  Sec- 
retary determines  otherwise. 

(f)  Nothing  in  this  Act  shall  be  construed 
as  amending  the  authority  of  a  Federal 
agency  to  administer,  or  to  determine  the 
terms  and  conditions  of.  the  eligibility  for. 
or  the  amount  of  assistance  provided  by 
loan  guarantees  made  by  the  Federal  Gov- 
ernment. 

SEC.  S.  ESTABLISHMENT  OE  FEDERAL  CREDIT  RE- 
VOLVING FINDS  WITHIN  THE  DE- 
PARTMENT OF  THE  TREASl'RY. 

(a)  There  is  hereby  established  within  the 
Department  of  the  Treasury  a  Federal 
Credit  Direct  Loan  Fund. 

(b)  Beginning  on  October  1,  1988.  the 
Direct  Loan  Fund  will  serve  as  a  central  re- 
volving fund  and  financing  mechanism  for 
all  new  Federal  direct  loans  in  accordance 
with  the  terms  and  conditions  of  this  Act. 
Amounts  received  pursuant  to  subsection 
7(a)(4)  of  this  Act  shall  be  credited  to  the 
Fund  and  shall  be  available  for  the  purposes 
of  subsections  7(a)(5),  7(c)(4),  and  7(c)(5)  of 
this  Act. 

(c)  There  is  hereby  established  within  the 
Department  of  the  Treasury  a  Federal 
Credit  Guaranteed  Loan  Fund. 

(d)  Beginning  on  October  1.  1988,  the 
Guaranteed  Loan  Fund  will  serve  as  a  cen- 
tral revolving  fund  and  financing  mecha- 
nism for  all  new  Federal  loan  guarantees  in 
accordance  with  the  terms  and  conditions  of 
this  Act.  Amounts  received  pursuant  to  sub- 
section 7(b)(3)  of  this  Act  shall  be  credited 
to  the  Fund  and  shall  be  available  for  the 
purposes  of  the  subsections  7(b)(4).  7(b)(5). 
7(c)(3).  and  7(c)(4)  of  this  Act. 

SEC.  7.  AITHORITY  OF  THE  SECRETARY  TO 
MANAGE  THE  FINDS. 

(a)  With  regard  to  direct  loans  obligated 
on  or  after  October  1.  1988,  the  Secretary 
shall: 

(1)  estimate  the  subsidy,  or  require  esti- 
mates to  be  made  by  the  Federal  agencies, 
for  each  new  direct  loan  or  for  groups  of 
similar  new  direct  loans  taking  into  account 
the  risk  and  other  costs  of  the  program: 

(2)  furnish  the  appropriate  Federal 
agency  with  the  subsidy  estimates  or  with 
instructions  for  making  subsidy  estimates  in 
a  timely  fashion: 

(3)  if  he  deems  necessary  for  the  purpose 
of  validating  the  subsidy  estimate,  and  after 
consultation  with  the  agency,  direct  the 
Federal  agencies  to  sell  newly  made  loans 
without  recourse: 

(4)  receive  into  the  Direct  Loan  Fund  the 
following  collections: 

(A)  direct  loan  subsidy  payments  from  the 
Federal  agencies: 

(B)  payments  of  principal,  interest,  fees, 
and  other  monies  received  by  the  Federal 


Government  for  direct  loans  obligated  on  or 
after  October  1,  1988: 

(C)  proceeds  from  the  sale  of  direct  loans 
obligated  on  or  after  October  1,  1988,  and 
the  proceeds  of  the  sale  of  any  collateral  re- 
ceived as  the  result  of  defaults  of  such 
loans:  and 

(5)  disburse  direct  loans  to  the  borrowers. 

(b)  With  regard  to  guaranteed  loan  com- 
mitments made  on  or  after  October  1,  1988, 
the  Secretary  shall: 

(1)  estimate  the  subsidy,  or  require  esti- 
mates to  be  made  by  the  Federal  agencies, 
for  each  loan  gxiarantee  or  for  groups  of 
similar  loan  guarantees,  taking  into  account 
the  risk  and  other  costs  of  the  program: 

(2)  furnish  the  appropriate  Federal 
agency  with  the  subsidy  estimates  or  with 
instructions  for  making  subsidy  estimates  in 
a  timely  fashion: 

(3)  receive  into  the  Guaranteed  Loan 
Fund  the  following  collections: 

(A)  loan  guarantee  subsidy  payments  from  ■ 
the  Federal  agencies: 

(B)  fees  and  other  monies  due  the  Federal 
Government  for  loan  guarantees  for  which 
commitments  were  made  on  or  after  Octo- 
ber 1.  1988: 

(C)  proceeds  from  the  sale  of  any  collater- 
al received  as  the  result  of  defaults  on  such 
loan  guarantees  and  repayments  of  princi- 
pal and  interest  on  loans  acquired  as  a 
result  of  defaults: 

(4)  in  accordance  with  agency  loan  agree- 
ments, make  claim  payments  for  those  guar- 
anteed loans  in  default: 

(5)  maintain  reserves  to  cover  loan  guar- 
antee defaults  for  these  loan  guarantees: 

(6)  credit  interest  to  cover  loan  guarantee 
defaults  for  these  loan  guarantees: 

(6)  credit  interest  to  the  Fund  periodically 
on  the  average  amount  of  the  undisbursed 
cash  balances  of  the  Fund  during  the  pre- 
ceding month  at  a  rate  determined  by  the 
Secretary,  taking  into  consideration  the  av- 
erage time  such  funds  are  anticipated  to  be 
held  in  reserve  and  the  current  average 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities: 

(c)  The  Secretary  shall,  with  regard  to 
each  Fund: 

(1)  ensure  full  accountability  for  the 
credit  activity  of  each  Federal  agency  by 
identifying  separately  the  credit  activity  of 
each  credit  program  of  such  agency  on  the 
Fund's  books: 

(2)  ensure  that  the  funds  associated  with 
each  credit  program  are  not  comingled  and. 
subject  to  subsection  7(c)(6).  are  available 
for  the  purposes  of  operating  that  program: 

(3)  require  timely  uniform  reporting  from 
Federal  agencies  on  loan  performance,  bor- 
rower characteristics,  and  such  other  infor- 
mation as  the  Secretary  may  require  to 
make  subsidy  estimates: 

(4)  monitor  due  diligence  debt  collection 
efforts,  assess  Federal  agency  performance, 
and  otherwise  study  and  undertake  im- 
provements in  Federal  agency  credit  man- 
agement: 

(5)  borrow,  as  necessary  to  finance  the 
transactions  of  the  Fund  as  authorized 
under  subsection  10(a).  and  repay  such  bor- 
rowing with  interest,  using  collections  cred- 
ited to  the  Fund  or  funds  appropriated  pur- 
suant to  subsection  10(b): 

(6)  transfer  from  time  to  time  to  the  gen- 
eral fund  of  the  Treasury  such  balances  of 
funds  associated  with  each  credit  program 
as  the  Secretary  determines  are  in  excess  of 
the  needs  of  that  program. 

(d)  The  Secretary  is  authorized  to  appoint 
such  officers,  attorneys,  employees,  agents. 
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consultants,  and  financial  advisors  as  may 
be  required,  to  define  their  duties,  to  fix  and 
to  pay  such  compensation  for  their  services 
as  may  be  determined,  subject  to  the  civil 
service  and  classification  laws,  to  require 
bonds  for  them  and  pay  the  premium  there- 
of, to  carry  out  the  functions  of  the  Federal 
credit  revolving  funds. 

(e)  The  Secretary  is  authorized  to  issue 
such  regulations  as  he  deems  appropriate  to 
carry  out  his  functions  under  this  Act. 

SEC.  8.  AGENCY  RESPONSIBILITIES. 

The  head  of  each  Federal  agency  author- 
ized to  make  or  guarantee  loans  covered  by 
this  Act  shall: 

(a)  provide  the  Secretary  in  a  timely  fash- 
ion with  information  about  the  Federal 
agency's  direct  loan  or  loan  guarantee  pro- 
grams sufficient  to  enable  the  Secretary  to 
calculate  the  estimated  subsidy,  or  shall,  as 
required  by  the  Secretary,  estimate  the  sub- 
sidy in  accordance  with  the  Secretary's 
guidance: 

(b)  request  annual  appropriations,  or  limi- 
tations on  funds  otherwise  available,  for  the 
amount  of  the  subsidies  attributable  to  that 
Federal  agency's  direct  loan  or  loan  guaran- 
tee program  in  each  fiscal  year: 

(c)  carry  out  the  Federal  agency's  direct 
loan  or  loan  guarantee  programs  within  the 
lower  of  (1)  applicable  appropriations  Act 
limitations  on  direct  loan  obligations  or  loan 
guarantee  commitments,  or  (2)  annual  ap- 
propriations or  funds  otherwise  available  to 
cover  subsidy  costs  for  the  program: 

(d)  take  such  action  as  may  be  necessary 
to  ensure  that  loan  contracts  executed  by 
such  agency  make  explicit  the  procedural 
and  substantive  rights  of  borrowers  and  re- 
quire any  purchaser  of  such  loan  to  afford 
the  borrower  those  procedural  and  substan- 
tive rights. 

(e)  except  as  provided  in  subsection  (f). 
collect  and  credit  to  the  Direct  Loan  Fund 
all  sums  received  with  respect  to  any  direct 
loan  that  is  an  obligation  of  that  Fund  and 
collect  and  credit  to  the  Guaranteed  Loan 
Fund  all  sums  received  with  respect  to  any 
guaranteed  loan  that  is  a  commitment  of 
that  Fund: 

(f)  to  the  extent  authorized  prior  to  the 
enactment  of  this  Act  and  subject  to  such 
limitations  as  provided  in  annual  appropria- 
tions Acts,  retain  and  use  sums  collected,  for 
the  purpose  of  paying  the  salaries  and  ex- 
penses of  the  agency  in  administering  direct 
loan  or  loan  guarantee  programs. 

SEC.  9.  BIDCETARY  TREATMENT. 

(a)  For  the  purposes  of  Chapter  11.  Title 
31,  United  States  Code,  as  amended,  con- 
cerning the  executive  budget  process,  and  of 
Titles  III  and  IV  of  the  Congressional 
Budget  Act  of  1974.  as  amended,  in  the  case 
of  any  (1)  direct  loan  obligation,  or  (2)  loan 
guarantee  commitment,  made  by  a  Federal 
agency  beginning  October  1.  1988.  the  subsi- 
dy shall  be  treated  as  an  obligation  of  such 
agency. 

(b)  For  the  purposes  of  Chapter  11.  Title 
31,  United  States  Code,  as  amended,  con- 
cerning the  executive  budget  process,  and  of 
Titles  III  and  IV  of  the  Congressional 
Budget  Act  of  1974.  as  amended,  obligations 
for  Federal  direct  loans  or  for  honoring  loan 
guarantees  shall  be  treated  as  obligations  of 
the  Direct  Loan  Fund  or  the  Guaranteed 
Loan  Fund,  as  appropriate. 

SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  The  Secretary  is  authorized,  at  his  dis- 
cretion, to  use  the  proceeds  of  the  sale  of 
any  securities  hereafter  issued  under  the 
Second  Liberty  Bond  Act:  (1)  to  finance 
direct  loans  from  the  Direct  Loan  Fund  to 
the  extent  not  covered  by  the  monies  re- 


ceived under  section  7(a)(4)  of  this  Act:  and 
(2)  to  pay  claims,  resulting  from  federally 
guaranteed  loans,  in  excess  of  the  reserves 
of  the  Guaranteed  Loan  Fund.  Interest 
shall  be  paid  from  the  borrowing  Fund  to 
the  Treasury  on  any  borrowing  to  meet 
such  purt>oses  at  rates  determined  under 
section  7(b)(6)  of  this  Act. 

(b)  In  the  event  that  either  Fund  sustains 
losses  on  its  operations,  there  are  author- 
ized to  be  appropriated  to  such  Fund  such 
sums  as  may  be  necessary  for  the  purposes 
of  liquidating  debt. 

(c)  There  are  authorized  to  be  appropri- 
ated to  each  Federal  agency  otherwise  au- 
thorized to  make  obligations  for  direct 
loans,  such  sums  as  may  be  necessary  for 
the  subsidies  associated  with  proposed 
direct  loan  obligations,  including  current  in- 
definite budget  authority  for  the  subsidies 
associated  with  entitlements. 

(d)  There  are  authorized  to  be  appropri- 
ated to  each  Federal  agency  otherwise  au- 
thorized to  make  guaranteed  loan  commit- 
ments, such  sums  as  may  be  necessary  for 
the  subsidies  associated  with  proposed  loan 
guarantee  conunitments.  including  current 
indefinite  budget  authority  for  the  subsidies 
associated  with  entitlements. 

(e)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  such  sums  as  may  be 
necessary  for  the  salaries  and  expenses  in- 
curred to  carry  out  his  responsibilities 
under  the  Act. 

SEC.     11.    TREATMENT    OF    DEPOSIT    INSURANCE 
AGENCIES. 

(A)  Notwithstanding  any  other  provision 
of  this  Act.  the  credit  activities  directly  re- 
lated to  the  insurance  ot>erations  of  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, the  National  Credit  Union  Adminis- 
tration, the  Pension  Benefit  Guaranty  Cor- 
poration, and  the  Securities  and  Exchange 
Commission  shall  be  treated  as  follows: 

( 1 )  Obligations  to  make  direct  loans  to  the 
public  or  to  assume  loan  assets  shall  remain 
obligations  of  the  agencies. 

(2)  Commitments  to  guarantee  a  loan 
shall  remain  commitments  of  the  agencies. 

(3)  For  each  fiscal  year  beginning  with  FY 
1989.  such  agency  shall  include  in  its  budget 
proposal  the  estimated  subsidy  cost  associat- 
ed with  proposed  direct  loan  obligations,  in- 
cluding acquisitions  of  loan  assets. 

(4)  For  each  fiscal  year  beginning  with  FY 
1989,  such  agency  shall  include  in  its  budget 
proposal  the  estimated  subsidy  cost  associat- 
ed with  proposed  loan  guarantee  commit- 
ments. The  estimated  subsidy  costs  associat- 
ed with  proposed  loan  guarantee  commit- 
ments shall  constitute  an  obligation  of  the 
agency. 

(5)  No  appropriations  or  limitations  on 
the  use  of  funds  otherwise  available  shall  be 
required  for  subsidies. 

(b)  Nothing  in  this  section  shall  be  con- 
strued as  amending  the  authority  of  such 
agencies  to  determine  the  terms  and  condi- 
tions of.  eligibility  for.  or  the  amount  of  as- 
sistance provided  by  these  agencies. 

SEC.  12.  EFFECT  ON  OTHER  LAWS  AND  CONFORM- 
ING AMENDMENTS. 

(a)  Nothing  in  this  Act  shall  be  construed 
as  limiting  the  authority  of  any  Federal 
agency  to  enter  into  agreements  to  make  or 
to  guarantee  loans  under  statutes  that  exist- 
ed prior  to  the  enactment  of  this  Act  or  that 
may  be  enacted  subsequently,  or  to  adminis- 
ter such  direct  loans  or  loan  guarantees: 
Provided.  That  all  such  agreements  shall  be 
contingent  upon  meeting  the  requirements 
of  this  Act. 


(b)  This  Act  shall  supersede,  modify,  or 
repeal  any  provision  of  law  heretofore  en- 
acted to  the  extent  such  provision  Is  incon- 
sistent with  this  Act. 

(c)(1)  A  Federal  agency  other  than  the 
Department  of  the  Treasury  may  not  issue, 
sell,  or  guarantee  an  obligation  of  a  type 
that  is  ordinarily  financed  in  investment  se- 
curities markets,  as  determined  by  the  Sec- 
retary, unless  the  terms  of  the  obligation 
provide  that  it  may  not  be  held  by  any 
person  or  entity  other  than  the  Secretary. 
The  Secretary  may  waive  this  requirement 
with  respect  to  the  obligations  that  the  Sec- 
retary determines  are  (1)  not  suitable  in- 
vestments because  of  the  risks  entailed  in 
such  obligations.  (2)  financed  in  a  manner 
that  is  least  disruptive  of  private  financial 
markets  and  institutions,  or  (3)  financed  in 
a  maruier  that  is  least  disruptive  of  Govern- 
ment securities  markets.  To  the  extent  that 
the  head  of  a  Federal  agency  other  tham  the 
Department  of  the  Treasury  is  authorized 
by  any  law  other  than  this  Act  to  issue,  sell, 
or  guarantee  such  obligations,  the  head  of 
such  agency  is  authorized  to  issue,  sell,  or 
guarantee  such  obligations  to  the  Secretary. 
Any  purchases  by  the  Secretary  under  this 
subsection  shall  be  upon  such  terms  and 
conditions  as  to  yield  a  rate  of  return  which 
shall  not  be  less  than  a  rate  determined  by 
the  Secretary,  taking  into  consideration  cur- 
rent market  yields  on  outstanding  market- 
able obligations  of  the  United  States  of 
comparable  maturity. 

(c)(2)  Any  obligation  guaranteed  by  a  Fed- 
eral agency  and  financed  by  the  Secretary 
pursuant  to  this  section  shall  be  deemed  to 
be  a  direct  loan  of  the  Direct  Loan  Fund, 
not  withstanding  any  other  provision  of  law, 
and  shall  be  subject  to  section  4  of  this  Act. 

(d)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  purchase  by  the  Secre- 
tary under  subsection  (c)  of  this  section  of 
the  obligations  of  any  local  public  body  or 
agency  within  the  United  States  shall  be 
made  upon  such  terms  and  conditions  as 
may  be  necessary  to  avoid  an  increase  in 
borrowing  costs  to  such  local  public  body  or 
agency  as  a  result  of  the  purchase  of  the 
Secretary  of  its  obligations.  The  head  of  the 
Federal  agency  guaranteeing  such  obliga- 
tions, in  consultation  with  the  Secretary, 
shall  estimate  the  borrowing  costs  that 
would  be  incurred  by  the  local  public  body 
or  agency  if  its  obligations  were  not  sold  to 
the  Secretary. 

(d)(2)  The  Federal  agency  guaranteeing 
obligations  purchased  by  the  Secretary 
under  subsection  (c)  of  this  section  may  con- 
tact to  make  periodic  payments  to  the  Sec- 
retary that  shall  be  sufficient  to  offset  the 
costs  to  the  Secretary  of  purchasing  obliga- 
tions of  local  public  bodies  or  agencies  upon 
terms  and  conditions  as  prescril>ed  in  this 
section.  Such  contracts  may  be  made  in  ad- 
vance of  appropriations  therefor,  and  appro- 
priations for  making  payments  under  such 
contracts  are  hereby  authorized. 

(e)  Collections  resulting  from  direct  loans 
obligated  or  loan  guarantees  committed 
prior  to  October  1.  1988  shall  be  credited  to 
the  same  accounts  to  which  collections 
would  have  been  credited  prior  to  this  Act. 
Amounts  so  credited  shall  be  available,  to 
the  same  extent  that  they  were  available 
prior  to  the  enactment  of  this  Act.  to  liqui- 
date obligations  arising  from  such  direct 
loans  obligated  or  loan  guarantees  commit- 
ted prior  to  October  1.  1988.  including  re- 
payment of  any  obligations  held  by  the  Sec- 
retary or  the  Federal  Financing  Bank.  From 
time  to  time,  the  unobligated  balances  of 
such  accounts  that  are  in  excess  of  current 
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mation they  need  to  compare  fairly  those 
two  kinds  of  programs  and  to  determine 
which  form  of  assistance  is  more  cost  effec- 
tive. Furthermore,  using  the  Treasury  rate 
would  not  take  full  account  of  the  loan's 
riskiness,  which  would  skew  the  allocation 
of  resources  toward  the  most  risky  loans 
among  borrowers,  among  credit  programs, 
and  between  credit  and  other  spending. 

Measuring  the  subsidy  in  the  way  that  is 
proposed  is  particularly  important  in  the 
case  of  programs  that  the  Administration 
and  Congress  agree  are  candidates  for  grad- 
ual privatization.  In  such  cases,  the  subsidy 
would  be  reduced  (through  laws  enacted 
apart  from  credit  reform)  in  steps,  until 
there  is  no  difference  in  the  terms  and  con- 
ditions of  credit  obtained  through  a  Federal 
agency  and  those  that  can  be  obtained 
through  private  financing,  at  which  point 
there  would  be  no  reason  for  the  program  to 
continue  as  a  Federal  program.  Estimating 
the  difference  in  benefits  to  the  borrower 
by  comparing  the  terms  and  conditions  on  a 
direct  or  guaranteed  loan  and  comparable 
private  terms  best  measures  the  progress 
toward  privatization. 

(b)  The  Act  will  also  put  the  cost  of  credit 
programs  on  a  budgetary  basis  equivalent  to 
other  Federal  spending.  Under  current  prac- 
tices in  the  credit  budget,  the  gross  amount 
of  direct  loan  obligations  and  guaranteed 
loan  commitments  is  recorded,  rather  than 
the  subsidy  portion  of  the  loans.  This  means 
that,  in  the  example  described  in  the  expla- 
nation of  part  (a),  a  $10,000  loan  with  a 
$2,000  subsidy  and  a  $2,000  cash  grant 
would  not  currently  be  recorded  equivalent- 
ly  in  the  budget.  Under  the  Act,  the  agency 
granting  the  loan  would  request  an  appro- 
priation for  the  subsidy  value  associated 
with  the  loan,  and  that  subsidy  would  be 
counted  as  an  outlay  of  the  agency.  Thus, 
spending  for  credit  programs  could  be  com- 
pared to  direct  spending  programs;  the  sub- 
sidy of  $2,000  for  a  $10,000  loan  and  a  $2,000 
cash  grant  would  be  treated  equivalently  in 
the  budget. 

(c)  The  Act  would  encourage  the  delivery 
of  benefits  in  the  form  most  appropriate  to 
the  needs  of  the  beneficiaries.  The  current 
differences  in  accounting  prcxiedures  for 
credit  and  non-credit  programs  often  distort 
the  agencies'  choices  as  to  whether  credit  or 
direct  spending  is  the  best  form  of  assist- 
ance to  the  public.  Direct  spending  pro- 
grams require  appropriations  and  result  in 
outlays  of  the  agency.  On  the  other  hand, 
loan  guarantees  do  not  require  appropria- 
tions or  result  in  outlays  except  in  the  case 
of  default.  Direct  loans  are  generally  fi- 
nanced by  repayments  of  previous  loans,  in- 
terest, and  other  collections  credited  to  re- 
volving funds;  thus,  only  net  appropriations 
and  outlays  are  recorded  for  the  program. 
By  treating  loan  and  direct  spending  pro- 
grams the  same  way  in  the  budget,  the 
choice  between  credit  and  direct  spending 
programs  would  be  based  on  programmatic 
reasons,  not  differences  in  scorekeeping. 

(d)  The  Act  would  improve  the  allocation 
of  resources  between  credit  programs  and 
other  spending.  Because  there  would  no 
longer  be  any  reason  to  favor  direct  loans, 
loan  guarantees,  or  direct  spending  pro- 
grams due  to  differences  in  scorekeeping. 
Federal  resources  would  flow  to  the  public 
in  an  economically  more  efficient  manner, 
rather  than  to  the  program  that  it  is  more 
advantageous  to  use  from  an  accounting 
standpoint. 

(e)  To  finance  the  unsubsidized  portion  of 
Federal  credit  programs,  two  Federal  credit 
revolving  funds  (the  Funds)— one  for  direct 


loans  and  one  for  guaranteed  loans— would 
be  established  in  the  Department  of  the 
Treasury.  The  functions  of  the  Funds  are 
described  in  sections  6  and  7. 

(f)  The  Credit  Reform  Act  would  modify 
existing  law  and  current  Congressional  and 
executive  budgetary  processes  to  enable  the 
goals  of  the  Act  to  be  accomplished. 

SECTION  3.  DEFINITIONS 

This  section  defines,  clarifies  and  explains 
terms  relevant  to  the  Federal  Credit 
Reform  Act  of  1988.  Some  of  these  terms 
are  new  or  have  been  modified  from  previ- 
ously published  definitions  as  necessitated 
by  the  requirements  of  the  Act.  The  terms 
are: 

(a)  Federal  agency.— This  term  includes 
executive  departments,  independent  Federal 
establishments,  and  corporations  or  other 
entities  established  by  the  Congress  that 
are  owned  in  whole  or  in  part  by  the  United 
States. 

This  term  does  not  include  the  Board  of 
Governors  of  the  Federal  Reserve  System  or 
government-sponsored  enterprises  (GSE's). 
The  Federal  Reserve  Board  has  never  been 
treated  as  a  Federal  agency  for  budget  pur- 
poses, and  therefore  should  not  be  included 
for  purposes  of  credit  reform.  The  GSE's 
are  non-Federal  agencies;  since  it  is  not  the 
intent  of  credit  reform  to  change  the  nature 
or  operation  of  existing  programs,  the 
GSE's  should  not  be  included  in  this  defini- 
tion. GSE's  are  identified  in  the  Appendix 
of  the  "Budget  of  the  United  States  Govern- 
ment." 

(b)  Direct  loan.— A  direct  loan  is  a  dis- 
bursement of  funds  by  a  Federal  agency  to  a 
non-Federal  borrower  under  a  contract  that 
requires  the  repayment  of  such  funds  with 
or  without  interest.  This  term  includes  the 
purchase  of.  or  participation  in.  a  loan  made 
by  another  lender,  as  well  as  disbursements 
on  behalf  of  a  Federal  agency  by  the  Secre- 
tary of  the  Treasury  as  described  in  section 
12(c)  of  the  Act. 

The  acquisition  of  a  federally  guaranteed 
loan  in  satisfaction  of  default  claims  is  de- 
liberately excluded.  Previously,  the  Admin- 
istration's definition  of  direct  loans  included 
agency  obligations  and  disbursements  for 
defaulted  guaranteed  loans  when  the  de- 
fault resulted  in  acquiring  the  loan  paper. 
For  the  purposes  of  credit  reform,  such  ac- 
quisitions will  not  be  treated  as  new  direct 
loans,  because  they  do  not  provide  a  new 
subsidy  to  the  public  (see  definition  below) 
beyond  the  subsidy  calculated  for  the  origi- 
nal guarantee. 

The  definition  of  direct  loans  excludes  the 
following  Federal  programs; 

VA.  National  service  life  insurance; 

VA.  U.S.  government  life  insurance: 

VA.  special  life  insurance; 

VA,  reopened  insurance: 

VA,  service  disabled  veterans  insurance; 

VA,  insurance  and  indemnities. 

Individuals  who  participate  in  VA  life  in- 
surance policies  are  permitted  to  borrow 
against  their  equity.  The  loans  are  financed 
with  the  participants'  own  premiums  or  in- 
vestments and.  in  the  case  of  the  VA  life  in- 
surance policies,  there  is  no  requirement  for 
them  to  be  repaid. 

The  definition  of  direct  loans  also  ex- 
cludes the  following  programs: 

Low  rent  public  housing: 

Price  support  loans  of  the  Commodity 
Credit  corporation: 

Federal-aid  highways  right-of-way  revolv- 
ing fund; 

Loans  made  by  AID  or  P.L.  480  that  are 
converted  to  grants: 
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National  direct  student  loans; 

Foreign  military  sales  forgiven  loans; 

TVA  loans  to  Seven  States  Energy  Corpo- 
ration. 

Most  of  these  programs  are  excluded  be- 
cause their  activities  do  not  include  a  con- 
tractual obligation  for  the  recipient  to 
repay  the  funds.  Instead,  they  operate  as 
grant  programs  and  their  economic  costs  are 
recognized  up-front  as  the  assistance  is  pro- 
vided. In  the  case  of  TVA.  the  activity  is 
used  to  finance  TVA's  operations  rather 
than  provide  a  subsidy  to  the  public.  Since 
the  programs  do  not  provide  a  hidden  subsi- 
dy to  the  public,  they  should  be  excluded 
from  credit  reform. 

The  definition  of  direct  loans  provides 
that  the  terms  may  be  interpreted  to  in- 
clude the  pooling  or  grouping  of  individual 
direct  loans  into  larger  packages  and  treat- 
ing them  as  a  single  loan  in  order  to  facili- 
tate estimation  of  subsidies  and  accounting 
for  transactions  between  agencies  and  the 
Fund.  For  example,  ten  $10,000  small  busi- 
ness disaster  loans  obligated  in  the  same 
period  could  be  grouped  into  a  $100,000  loan 
pool. 

The  definition  of  direct  loans  applies  to 
any  new  direct  loan  obligated  on  or  after 
October  1,  1988,  by  any  Federal  agency 
through  an  existing  program  or  a  new  pro- 
gram. Loans  obligated  prior  to  that  date  will 
be  liquidated  under  existing  authorities. 

(c)  Direct  Loan  Obligation.— A  direct  loan 
obligation  is  a  binding  agreement  by  a  Fed- 
eral agency  to  make  a  direct  loan  once  speci- 
fied conditions  are  fulfilled  by  the  borrower. 

(d)  Loan  Guarantee.- A  loan  guarantee  is 
any  guarantee,  insurance,  or  other  pledge 
with  respect  to  the  payment  of  all  or  a  part 
of  the  principal  or  interest  on  any  obliga- 
tion. The  Secretary  may  extend  the  cover- 
age of  this  term  to  include  financial  agree- 
ments and  contracts— such  as,  agreements 
to  pay  all  or  part  of  the  principal  or  interest 
on  the  debt  obligation  of  a  non-Federal 
entity  (debt  service  payments),  lease-pur- 
chase agreements,  and  project  financing 
and  repayment  arrangements— if  the  Secre- 
tary determines  that  the  primary  purpose 
of  such  agreements  or  contracts  is  to  make 
private  credit  available,  or  available  on  more 
favorable  terms  than  in  the  absence  of  the 
agreement  or  contract,  to  a  non-Federal 
entity.  This  provision  is  included  because 
the  economic  effect  of  such  arrangements  is 
the  equivalent  of  a  loan  guarantee,  and, 
thus  the  borrower  receives  a  subsidy  in  the 
form  of  a  lower  interest  rate  or  other  favor- 
able terms  and  conditions.  The  definition 
deliberately  excludes  the  insurance  of  de- 
posits, shares,  or  other  withdrawable  ac- 
counts in  financial  institutions— for  exam- 
ple, bank  accounts  that  are  insured  by  the 
Federal  Deposit  Insurance  Corporation.  The 
Administration  definition  of  a  loan  guaran- 
tee has  not  explicitly  recognized  excluded 
items  in  the  past. 

The  term  "loan  guarantee"  includes  the 
pooling  of  individual  loan  guarantees  into  a 
larger  package  and  treating  them  as  a  single 
loan  guarantee  in  order  to  facilitate  estima- 
tion of  subsidies  and  accounting. 

(e)  Loan  Guarantee  Commitment.— A  loan 
guarantee  commitment  is  a  binding  agree- 
ment by  a  Federal  agency  to  guarantee  a 
loan  once  specified  conditions  are  fulfilled 
by  the  borrower  and  the  lender. 

(f)  Subsidy.— The  subsidy  is  the  measure 
of  financial  assistance  provided  to  the  bor- 
rower of  Federal  credit  as  determined  by  es- 
timating the  net  present  value,  based  on  a 
comparable  market  discount  rate,  of  the  dif- 
ference in  cost  to  the  borrower  between  the 


direct  loan  or  guaranteed  loan  and  alterna- 
tive private  financing  potentially  available 
to  the  same  or  similar  borrower  for  the 
same  or  similar  purpose.  For  loan  guaran- 
tees with  an  interest  payment  by  the  Gov- 
ernment, the  subsidy  calculation  would  in- 
clude the  present  value,  based  on  a  compa- 
rable market  discount  rate,  of  the  difference 
between  the  interest  paid  by  the  borrower 
and  the  interest  that  would  be  charged  by  a 
private  lender  for  such  loan.  To  the  extent 
that  fees  are  charged  to  beneficiaries,  such 
fees  will  be  taken  into  account  in  estimating 
the  required  appropriations  for  subsidies. 

The  Secretary  of  the  Treasury,  working 
with  the  individual  agencies,  will  determine 
subsidy  values,  using  comparable  private 
loans,  benchmark  sales,  and  other  tech- 
niques. Alternatively,  the  Secretary  may  re- 
quire the  agencies  to  determine  subsidy 
values  following  his  instructions. 

(g)  Direct  Loan  F^nd.— the  Federal 
Credit  Loan  Fund,  as  established  by  section 
6(a)  of  the  Act. 

(h)  Guaranteed  Loan  Fund.- the  Federal 
Credit  Guaranteed  Loan  Fund,  as  estab- 
lished by  section  6(c)  of  the  Act. 

(i)  Secretary.- the  Secretary  of  the 
Treasury  or  his  designated  representative. 

section  4.  direct  loan  programs 
Section  4  establishes  the  procedures  for 
the  budgetary  treatment  and  financing  of 
Federal  direct  loan  programs  including:  re- 
quirements of  material  to  be  included  in  the 
budget:  provision  for  appropriation  of  subsi- 
dies: and  procedures  for  estimation  of  subsi- 
dies and  payment  of  subsidies  to  the  Direct 
Loan  Fund.  Section  4  further  states  that 
nothing  in  the  Act  is  intended  to  change  the 
legal  authority  of  Federal  agencies  to  select 
borrowers  of  Federal  direct  loans  or  estab- 
lish terms  of  such  loans. 

(a)  Subsection  (a)  provides  that  beginning 
in  FTf  1988  all  direct  loans  of  the  Federal 
government  will  be  direct  loans  of  the 
Direct  Loan  Fund.  Federal  agencies  will, 
through  their  subsidy  accounts,  obligate  the 
subsidy  portion  of  the  loan,  which  will  be 
payable  to  the  Direct  Loan  Fund.  The  agen- 
cies, acting  as  agents  for  the  Direct  Loan 
Fund,  will  simultaneously  enter  into  obliga- 
tions of  the  Direct  Loan  Fund  to  disburse 
the  subsidized  and  nonsubsidized  portions  of 
the  loan.  Payments  of  principal  and  interest 
by  the  borrower  will  be  made  to  the  Fund 
through  the  agencies  as  agents  of  the  Fund. 
All  direct  loan  transactions  will  be  executed 
and  impl' -nented  in  accordance  with  the 
same  terr.  and  conditions  as  would  have 
applied  in  i       absence  of  this  Act. 

(b)  The  budget  proposals  for  all  direct 
loan  programs  will,  beginning  in  FY  1989, 
contain  both  a  program  level  measure— total 
direct  loan  obligations— and  an  estimate  of 
the  subsidies  to  be  provided. 

The  President's  Fiscal  Year  1989  Budget 
reflects  the  effects  of  the  proposed  Act.  The 
Act  requires  both  a  program  level  limitation 
and  a  subsidy  appropriation  to  provide  for 
continued  use  of  the  credit  budget  controls 
and  to  add  the  grant-equivalent  subsidy 
measure.  The  subsidy  estimates  in  the  Presi- 
dent's Budget  are  consistent  with  the  pro- 
gram levels  requested.  Should  the  subsidy 
estimate  change  before  a  direct  loan  obliga- 
tion is  made  due  to  changes  in  the  economy 
such  as  increased  interest  rates,  the  more 
restrictive  measure— subsidy  appropriation 
or  program  level— would  limit  the  direct 
loan  obligations.  Once  a  direct  loan  obliga- 
tion is  made,  there  would  be  no  retroactive 
adjustment  of  the  subsidy  obligation  for 
that  loan. 


(c)  Beginning  in  FY  1989,  all  Federal 
agencies  are  prohibited  from  obligating 
direct  loans  unless  appropriations  have  been 
made  to  a  Federal  agency  for  the  subsidies. 
Both  existing  revolving  funds  and  general 
fund  appropriation  accounts  will  t>e  prohib- 
ited from  using  funds  otherwise  available  to 
obligate  new  direct  loans  unless  an  appro- 
priation has  been  made  explicitly  providing 
funds  for  subsidies.  For  most  discretionary 
programs,  the  Administration  will  request 
current  definite  appropriations  of  monies 
from  the  general  funel  for  sut)sidies.  For 
agencies  with  budgetary  resources  from 
sources  other  than  loan  repayments,  limita- 
tions will  be  proposed  on  the  use  of  such 
funds  for  the  subsidies  for  new  direct  loans. 
For  credit  entitlement  programs,  current  in- 
definite appropriations  will  be  proposed: 
that  is.  the  language  would  appropriate 
'"such  sums  as  may  be  necesary"  for  the 
purposes  of  the  subsidy  payments  for  such 
programs.  Those  programs  that  currently 
do  not  have  loan  limits  enacted  in  appro- 
priations acts  will  not  have  appropriated 
subsidy  limits,  unless  the  President  proposes 
and  the  Congress  adopts  limits  as  the  result 
of  policy  changes  that  are  independent  of 
credit  reform. 

(d)  Subsection  (d)  establishes  the  account- 
ing mechanism  for  recognizing  the  subsi- 
dized portion  of  a  loan  as  an  obligation  of 
the  Federal  agency  initiating  the  loan  and 
the  unsubsidized  portion  as  an  obligation  of 
the  Direct  Loan  Fund.  The  language  pro- 
vides that  the  Federal  agency  is  to  obtain  an 
estimate  of  the  subsidy  at  the  time  the 
direct  loan  obligation  is  incurred  or  to  make 
an  estimate  of  the  subsidy  based  upon  regu- 
lations established  by  the  Secretary  of  the 
Treasury. 

Under  the  Act,  the  Secretary  of  the  Treas- 
ury and  the  Federal  agencies  will  develop 
procedures  for  estimating  subsidies  that  are 
consistent  with  the  nature  of  the  individual 
programs.  For  some  programs  with  large 
numbers  of  small  transactions,  the  Federal 
agency  may  estimate  the  subsidy  based  on 
regulations  issued  by  the  Secretary.  Loan 
documentation  may  be  provided  to  the  Sec- 
retary on  a  periodic  basis— all  the  loans  obli- 
gated over  the  period  of  a  month,  for  exam- 
ple. The  subsidy  estimate  may  be  agreed  to 
in  advance  given  specified  loan  characteris- 
tics. In  such  an  instance  the  Secretary 
would  only  modify  the  subsidy  estimate  if 
economic  conditions  changed  or  if  the  mix 
of  the  group  of  loans  differed  from  the  as- 
sumed mix.  In  contrast,  the  Secretary  might 
review  large  discrete  loans  on  a  loan-by-loan 
basis  to  determine  the  subsidy. 

The  subsidy  estimates  will  be  recorded  by 
the  Federal  agency  as  obligations  for  the 
purpose  of  accounting  for  the  use  of  budget- 
ary resources.  These  obligations  will  he 
treated  as  obligated  balances  of  the  subsidy 
account  until  the  loan  is  disbursed.  Simulta- 
neously, an  obligation  for  the  full  amount 
of  the  loan  will  be  recorded  as  an  obligation 
of  the  Direct  Loan  Fund,  since  the  entire 
amount  of  the  loan  will  be  disbursed  from 
the  Fund.  However,  the  subsidized  portion 
will  be  an  obligation  financed  by  a  reim- 
bursement to  be  received  from  the  agency 
and  the  unsubsidized  portion  will  be  an  obli- 
gation against  the  Fund's  authority  to 
borrow  from  the  Treasury. 

(e)  The  subsidy  amounts  are  to  be  paid 
when  the  loan  is  disbursed.  For  most  pro- 
grams, obligation  of  the  loan  and  its  dis- 
bursement are  almost  simultaneous.  Some, 
like  the  direct  loans  of  the  Export-Import 
Bank  are  disbursed  over  a  number  of  years. 
In  some  instances  the  borrowers  do  not  f  ul- 


23542 


condittons  of  the  loan  resulting  in  a 

Tying  payment  of  subsidies  to 

will  ensure  that  all  loan  con- 

'  )e€n  fulfilled  prior  to  payment 


PDgrams, 


oi 


whe  never 


fiU  aU 

deobligation. 
disbursement^ 
ditions  have 
of  subsidies. 

In  other 
ing  for  the 
section  202 
disbursement 
after  loan  fuids 
For   program^ 
quently  treat 
purposes 
made.  This 
by  this  Act 
relatively  lonfc 
vation  of  funps 
ment, 

amendment 
closing  the 
larly  to  budgdt 
in  the  section 
that  time  HT|D 
for  loans. 

amount  in  an^icipat 
amount  that 
loan. 

(f)  Subsectlt>n 
the  Act  ai 

agency  to  determine 
tions  of.  eligil  ility 
sistance  provided 
the  Federal 
lent  provided 
dy.  The  legal 
gibility  of 
vided  in 
not  intended 


agenci  ;s 


lOBUl. 


such  as  loans  for  hous- 

e^derly  and  handicapped  under 

the  Housing  Act  of  1959.  the 

may    not    place   until    years 

are  reserved  for  a  project. 

of   this   kind,   agencies   fre- 

the  loans  as  obligated  for  most 

a  funding  reservation  is 

[^-actice  would  not  tie  changed 

|n  situations  where  there  is  a 

time  period  between  a  reser- 

for  a  loan  and  its  disburse- 

budget    for    the    probable 

iimounts   to   be   added   before 

and  will  be  expected  simi- 

their  subsidy  amounts.  Thus, 

202  program  for  example,  at 

makes  a  fund  reservation 

would  also  reserve  a  sul>sidy 

ion  of  the  actual  subsidy 

would  be  needed  to  close  the 


(f)  states  that  nothing  in 
the  authority  of  a  Federal 
the  terms  and  condi- 
for.  or  the  amount  of  as- 
by  direct  loans  made  by 
Clovemment.  The  grant-equiva- 
by  Federal  loans  is  the  subsi- 
uthority  that  governs  the  eli- 
and  loan  terms  is  pro- 
authorizations.  The  Act  is 
change  these  authorizations 


boi  rowers 
progiam 


in  any  way. 


SECTION  5. 


lei  ;al 


Section  5 
the  budgetary 
Federal  loan 
requirements 
the  budget 
subsidies:  and 
subsidies  and 
Guaranteed 
states  that 
change  the 
cies  to  select 
anteed   loans 
guarantees. 

(a)  Subsection 
In  FY  1989  all 
al  Govemmeiit 
Guaranteed 
will,  through 
gate  the  subsiUy 
The  obligatioi 
will  conunit 
guarantee   thi  ■ 
commitment 
of  the  Fund, 
fees  by  the 
Fund,  less 
Federal  agenc^ 
and  subject 
acts.  All  loan 
executed  and 
with    the 
would  have 
act. 

(b)  The  budiet 
antee  prograi^s 
contain  both 
loan  guarantee 
mate  of  the 

The 
reflects  the 
Act  requires 
the  volume  of 
and  subsidy 
timates  in  thi  • 


b) 


sar  le 


Preside  nt 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1988 


UikV  GUARANTEE  PROGRAMS 


eftablishes  the  procedures  for 

treatment  and  financing  of 

^arantee  programs  including: 

Tor  material  to  be  included  in 

[f-ovision  for  appropriation  of 

procedures  for  estimation  of 

payment  of  subsidies  to  the 

san  Fund.  Section  5  further 

nothing  in  the  Act  is  intended  to 

authority  of  Federal  agen- 

jeneficiaries  of  Federal  guar- 

or   establish   terms  of  such 


(a)  provides  that  beginning 

loan  guarantees  by  the  Feder- 

will  be  guarantees  of  the 

I^an  Fund.   Federal  agencies 

their  subsidy  accounts,  obli- 

inherent  in  the  guarantee. 

of  the  subsidy  by  the  agency 

e  Guaranteed  Loan  Fund  to 

loan.    The    loan    guarantee 

be  recorded  on  the  books 

Payments  of  loan  guarantee 

borrower  will  be  made  to  the 

acfninistrative  expenses  of  the 

otherwise  authorized  by  law 

limitation  in  appropriation 

tuarantee  transactions  will  be 

implemented   in   accordance 

terms    and   conditions    as 

applied  in  the  absence  of  this 


\rill 


su  bsidies  I 


proposals  for  all  loan  guar- 

will.  beginning  in  FY  1989. 

program  level  measure— total 

commitments— and  an  esti- 

to  be  provided. 

s  Fiscal  Year  1989  Budget 

effects  of  the  proposed  Act.  The 

credit  budget  controls  on 

loan  guarantee  commitments 

appropriations.  The  subsidy  es- 

Presidents  Budget  are  con- 


toth 


sistent  with  the  program  levels  requested. 
Should  the  subsidy  estimates  change  before 
a  loan  guarantee  commitment  is  made  due 
to  changes  in  the  economy  such  as  increased 
interest  rates,  the  more  restrictive  meas- 
ure—the subsidy  appropriation  or  the  pro- 
gream  level— would  limit  the  loan  guarantee 
commitments.  Once  a  loan  guarantee  com- 
mitment is  made,  there  would  be  no  retroac- 
tive adjustment  of  the  subsidy  obligation 
for  that  loan  guarantee. 

(c)  Begiiwing  in  FY  1989.  all  Federal 
agencies  will  be  prohibited  from  making 
loan  guarantee  commitments  unless  appro- 
priations have  been  made  to  the  Federal 
agency  for  the  subsidies.  Both  existing  re- 
volving funds  and  general  fund  appropria- 
tion accounts  will  be  prohibited  from  using 
funds  otherwise  available  to  make  loan 
guarantee  commitments  unless  an  appro- 
priation has  been  made  explicitly  providing 
funds  for  subsidies.  For  most  discretionary 
programs,  the  Administration  will  request 
current  definite  appropriations  of  monies 
from  the  general  fund  for  subsidies.  For 
agencies  with  budgetary  resources  from 
sources  other  than  loan  guarantee  fees,  lim- 
itations will  be  proposed  on  the  use  of  such 
funds  for  the  subsidies  for  loan  guarantees. 
For  credit  entitlement  programs,  current  in- 
definite appropriations  will  be  proposed: 
that  is.  the  language  would  appropriate 
"such  sums  as  may  be  necessary"  for  the 
purposes  of  the  subsidy  payments  for  such 
programs.  As  is  the  case  for  direct  loans, 
those  programs  that  currently  do  not  have 
guaranteed  loan  limits  enacted  in  appropria- 
tions acts  will  not  have  appropriated  sut)si- 
dy  limits,  unless  the  President  proposes  and 
the  Congress  adopts  limits  as  the  result  of 
policy  changes  that  are  independent  of 
credit  reform.  Those  programs  that  do  not 
currently  have  guaranteed  loan  limits  en- 
acted in  appropriation  acts  are  the  Veter- 
an's Administration  loan  guaranty  program 
and  the  Department  of  Education  guaran- 
teed student  loan  program. 

(d)  Subsection  (d)  establishes  the  account- 
ing mechanism  for  recognizing  the  subsidy 
associated  with  loan  guarantees  as  an  obli- 
gation of  the  Federal  agency  initiating  the 
loan  guarantee.  The  language  provides  that 
the  Federal  agency  is  to  obtain  an  estimate 
of  the  subsidy  at  the  time  the  loan  guaran- 
tee commitment  is  made  or  to  make  an  esti- 
mate of  the  subsidy  based  upon  guidelines 
established  by  the  Secretary  of  the  Treas- 
ury. 

Under  the  Act.  the  Secretary  of  the  Treas- 
ury and  the  Federal  agencies  will  develop 
procedures  for  estimating  subsidies  that  are 
consistent  with  the  nature  of  the  individual 
programs.  For  some  programs  with  large 
numbers  of  small  transactions  the  Federal 
agency  may  estimate  the  subsidy  based  on 
guidance  and  under  the  oversight  of  the 
Secretary.  Loan  documentation  may  be  pro- 
vided to  the  Secretary  on  a  periodic  basis, 
all  the  loans  for  which  commitments  are 
made  over  the  period  of  a  month  for  exam- 
ple. The  subsidy  estimate  may  be  agreed  to 
in  advance  given  specified  loan  characteris- 
tics. In  such  an  instance  the  Secretary 
would  only  modify  the  sub>sidy  estimate  if 
economic  conditions  changed  or  if  the  mix 
of  the  group  of  loans  differed  from  the  as- 
sumed mix.  In  contrast,  the  Secretary  might 
review  large  discrete  loans  on  a  loan  by  loan 
basis  to  determine  the  subsidy. 

The  subsidy  estimates  will  be  recorded  by 
the  Federal  agency  as  obligations  for  the 
purposes  of  accounting  for  the  use  of  budg- 
etary resources.  These  obligations  will  be 
treated  as  obligated  balances  of  the  subsidy 


account  until  the  guaranteed  loan  is  dis- 
bursed. 

(e)  The  subsidy  amounts  are  to  be  paid  by 
the  agency  to  the  Guaranteed  Loan  Fund 
when  the  guaranteed  loan  is  disbursed  by 
the  lender.  For  most  programs,  the  commit- 
ment to  guarantee  the  loan  and  its  disburse- 
ment are  almost  simultaneous.  Some  loans, 
like  those  guaranteed  by  the  Rural  Electrifi- 
cation Administration,  are  disbursed  over  a 
number  of  years.  In  some  instances  the  bar- 
rowers  do  not  fullfill  all  conditions  of  the 
guarantee  agreement,  resulting  in  a  lapse  in 
the  commitment.  Tying  payment  of  subsi- 
dies to  disbursements  will  ensure  that  all 
loan  guarantee  conditions  have  been  ful- 
filled prior  to  payment  of  subsidies. 

(f)  Subsection  (f)  states  that  nothing  in 
the  Act  amends  the  authority  of  a  Federal 
agency  to  determine  the  terms  and  condi- 
tions of.  eligibility  for.  or  the  amount  of.  as- 
sistance provided  by  loan  guarantees  made 
by  the  Federal  Government.  The  legal  au- 
thority that  governs  the  eligibility  of  bor- 
rowers and  loan  terms  is  provided  in  pro- 
gram authorizations.  The  Act  is  not  intend- 
ed to  change  these  authorizations  in  any 
way. 

SECTION  6.  ESTABLISHMENT  OF  THE  FEDERAL 
CREDIT  REVOLVING  FUNDS  WITHIN  THE  DE- 
PARTMENT OF  THE  TREASURY 

This  section  provides  for  the  creation  of 
two  new  revolving  funds— the  Direct  Loan 
Fund  and  the  Guaranteed  Loan  Fund— to 
serve  as  the  central  financing  mechanism 
for  all  new  Federal  credit  beginning  October 
1.  1988. 

The  Funds  are  intended  to  perform  func- 
tions now  performed  by  the  Federal  Financ- 
ing Bank  and  by  existing  agency  revolving 
funds  that  finance  loajis.  guarantees  and  de- 
fault payments.  Operationally,  the  Funds 
will  finance  the  unsubsidized  portion  of 
credit,  while  the  responsible  agency  will  fi- 
nance the  subsidized  portion  only,  generally 
with  appropriated  funds. 

The  Funds  will  be  credited  with  agency 
subsidy  payments,  fees  charged  and  repay- 
ments due  for  new  credit  extended,  proceeds 
from  the  sale  of  direct  loans,  interest  on  un- 
disbursed balances,  and  proceeds  from  the 
sale  of  collateral  acquired  as  a  result  of  de- 
faults. The  Funds  will  also  have  permanent 
indefinite  authority  to  finance  the  unsubsi- 
dized portion  of  Federal  credit.  Specific 
functions  of  the  Funds  are  described  in  the 
next  section. 

SECTION  7.  AUTHORITY  OF  THE  SECRETARY  TO 
MANAGE  THE  FUNDS 

This  section  describes  generally  the  re- 
sponsibilities of  the  Secretary  or  his  desig- 
nated representative  to  carry  out  the  func- 
tions of  the  Funds  beginning  on  October  1. 
1988.  The  Secretary  will  work  with  the 
heads  of  the  agencies  to  establish  proce- 
dures that  fit  their  programs'  characteris- 
tics. The  language  in  section  7  is  drafted  to 
provide  enough  flexibility  to  the  Secretary 
to  respond  to  the  substantial  differences 
among  programs  and  to  manage  the  central 
Funds. 

Subsection  (a)  specifies  the  Secretary's  re- 
sponsibilities and  authorities  with  regard  to 
the  Direct  Loan  Fund.  Paragraphs  (1)  and 
(2)  provide  the  Secretary  with  final  respon- 
sibility for  the  subsidy  estimates  of  new 
Federal  direct  loans.  The  Secretary  would 
have  the  discretion  either  to  make  subsidy 
estimates  based  on  information  provided  by 
the  agencies  or  to  have  the  agencies  make 
the  estimates  in  accordance  with  his  in- 
structions, whichever  is  most  appropriate 
and  timely  for  a  particular  program. 
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This  authority  of  the  Secretary  is  pro- 
posed to  ensure  the  best  possible  subsidy  es- 
timates. The  Direct  Loan  Fund  will  be 
staffed  by  experts  in  loan  value  and  market 
pricing.  The  Fund  will  also  be  one  step  re- 
moved from  the  Interest  group  pressures 
faced  by  the  agencies.  Given  the  volume  of 
some  programs'  transactions,  such  as  the 
Agricultural  credit  farm  operating  loan  pro- 
gram or  the  Small  Business  Administra- 
tion's disaster  loan  program,  subsidy  esti- 
mates may  be  made  by  the  agencies  under 
the  guidance  and  at  the  discretion  of  the 
Secretary  of  the  Treasury. 

Paragraph  (3)  permits  the  Secretary  to 
direct  the  agency  to  sell  loans  without  re- 
course for  benchmarking  purposes— to  de- 
termine the  differences  between  the  market 
price  and  the  face  value  of  the  loan.  Such 
benchmark  sales  would  be  appropriate  if 
either  the  Secretary  or  the  agency  felt  addi- 
tional data  were  required  to  determine  the 
appropriate  subsidy,  but  this  does  not  pro- 
vide authority  for  large  continuing  amounts 
of  loan  asset  sales. 

Under  paragraph  (4)  the  Secretary  is  au- 
thorized to  credit  the  Fund  with  agencies' 
subsidy  payments  related  to  direct  loans. 
The  Fund  will  also  receive  borrowers'  inter- 
est payments,  fees  charged,  repayments  on 
loan  principal,  and  the  proceeds  from  any 
loan  asset  or  collateral  sales  (agency  heads 
would  retain  their  authority  under  present 
law  to  conduct  the  sales).  If  loans  are  sold 
pursuant  to  paragraph  (3)  or  other  author- 
ity, the  proceeds  will  be  credited  to  the 
Direct  Loan  Fund.  These  sums  may  be  col- 
lected by  the  Federal  agencies  and  credited 
to  the  Fund  on  the  Secretary's  behalf. 

Paragraph  (5)  authorizes  the  Secretary  to 
disburse  direct  loans  to  the  borrowers. 

Subsection  (b)  specifies  the  Secretary's  re- 
sponsibilities and  authorities  with  regard  to 
the  Guaranteed  Loan  Fund.  Paragraphs  (1) 
and  (2)  provide  the  Secretary  with  final  re- 
sponsibility for  the  subsidy  estimates  of  new 
Federal  loan  guarantees.  The  Secretary  will 
exercise  this  authority  in  the  same  manner 
as  described  for  direct  loans. 

Under  paragraph  (3)  the  Secretary  is  au- 
thorized to  credit  the  Guaranteed  Loan 
Fund  with  subsidy  payments  related  to 
guaranteed  loans.  The  Fund  will  also  receive 
fees,  premiums,  proceeds  from  the  sale  of 
any  collateral  received  as  the  result  of  de- 
faults and  repayments  of  principal  and  in- 
terest on  loans  acquired  as  a  result  of  de- 
fault. 

Paragraph  (4)  authorizes  the  Secretary  to 
make  claim  payments  for  those  guaranteed 
loans  in  default. 

Paragraph  (5)  authorizes  the  Secretary  to 
maintain  funding  reserves  to  cover  defaults 
on  loan  guarantees.  The  reserve  require- 
ment is  essential  to  the  future  financial 
status  of  the  Fund. 

Under  paragraph  (6),  the  Secretary  is  au- 
thorized to  credit  the  Fund  with  interest  on 
the  undisbursed  cash  balances  of  the  Fund 
earned  at  a  rate  equivalent  to  the  Treas- 
ury's cost  of  borrowing.  Since  the  subsidy 
payments  received  by  the  Fund  are  deter- 
mined on  a  discounted  present  value  basis, 
the  balances  must  earn  interest  to  ensure 
fund  levels  adequate  to  meet  the  future  cost 
of  defaults. 

Subsection  (c)  specifies  the  Secretary's  re- 
sponsibilities and  authorities  that  are 
common  to  both  the  Direct  Loan  Fund  and 
the  Guaranteed  Loan  Fund. 

Paragraph  (1)  requires  the  Secretary  to 
Identify  separately  each  agency's  credit  ac- 
tivity on  the  Funds'  books.  Separate  record- 
keeping is  essential  to  evaluation  of  each 


program's  performance  and  to  setting  subsi- 
dy estimates. 

Paragraph  (2)  prohibits  the  Secretary 
from  using  the  funds  from  one  credit  fund 
for  the  purposes  of  another. 

Paragraph  (3)  requires  the  Secretary  to 
routinely  collect  data  and  information  from 
the  agencies  on  their  credit  portfolios  and 
programs. 

Paragraph  (4)  requires  the  Secretary  to 
study  other  methods  to  improve  both  the 
credit  subsidy  estimates  and  credit  program 
management.  Any  credit  program  manage- 
ment improvement  efforts  undertaken  by 
the  Secretary  must  be  consistent  with  the 
nature  and  purpose  of  individual  programs 
as  prescribed  under  their  authorizing  stat- 
utes. 

Paragraph  (5)  authorizes  the  Secretary  to 
borrow  from  the  general  fund  of  the  Treas- 
ury on  behalf  of  the  Funds  and  use  the  col- 
lections of  the  Funds  to  repay  the  borrow- 
ing with  interest.  In  the  case  of  the  Direct 
Loan  Fund,  borrowed  funds  will  be  needed 
to  finance  the  unsubsidized  portion  of  direct 
loan  disbursements.  Repayments  of  princi- 
pal and  interest  by  borrowers  to  the  Fund 
will  be  used  to  repay  the  Fund's  borrowing 
from  the  general  fund,  and  to  pay  interest 
to  the  general  fund.  The  Secretary  is  au- 
thorized to  borrow  on  behalf  of  the  Guaran- 
teed Loan  Fund  as  a  contingency  measure. 
The  F\ind  will  only  need  to  borrow  if  re- 
serves of  subsidy  payments  from  the  Feder- 
al agencies  and  other  collections  are  insuffi- 
cient to  cover  default  claims.  If  collections 
to  the  Funds  are  insufficient  to  repay  bor- 
rowing, the  Secretary  is  authorized  to  seek 
appropriations  for  that  purpose.  This  situa- 
tion could  occur  if  subsidy  estimates  prove 
to  be  inaccurate  or  economic  conditions 
change.  Since  the  purpose  of  the  subsidy 
payments  from  the  agencies  is  to  measure 
estimated  subsidies  at  the  time  that  credit 
levels  are  t>eing  authori2»d.  make-up  pay- 
ments from  the  agencies  for  losses  would  be 
inappropriate  after  the  point  at  which 
direct  loans  have  been  obligated  or  loan 
guarantees  committed. 

Paragraph  (6)  provides  the  Secretary  with 
the  authority  to  transfer  excess  balances  of 
the  Funds,  if  any.  to  the  general  fund  of  the 
Treasury.  It  is  not  anticipated  that  the 
Funds  will  accumulate  excess  balances.  In 
the  Direct  Loan  Fund,  it  is  expected  that 
most  or  all  of  the  collections  in  any  year 
would  be  used  to  finance  new  lending,  repay 
borrowing  from  the  general  fund,  and  to 
pay  interest  on  borrowing  from  the  general 
fund.  In  the  Guaranteed  Loan  F\ind.  it  is 
expected  that  balances  will  accumulate  and 
be  retained  as  reserve  against  claim  pay- 
ments in  the  future.  However,  excess  bal- 
ances of  collections  could  accumulate.  For 
example,  balances  would  accumulate  if  the 
actual  losses  on  direct  or  guaranteed  loans 
over  a  sustained  period  were  not  as  great  as 
assumed  when  the  subsidies  were  estimated 
because  of  errors  in  estimating  or  changes 
in  economic  conditions.  The  presence  of 
excess  balances  would  be  likely  to  give  rise 
to  pressures  to  reduce  the  subsidy  payments 
by  the  Federal  agencies  in  excess  of  correct- 
ing future  subsidies  for  past  experience. 
This  would  be  inappropriate  because  the 
purpose  of  the  subsidy  payments  is  to  meas- 
ure the  best  estimate  of  the  cost  of  the 
credit  programs  at  the  time  the  decision  is 
made  to  fund  them  and  such  decisions 
should  be  made  without  regard  to  the  finan- 
cial status  of  the  central  Funds.  Determina- 
tion of  excess  balances  must  be  based  on  the 
examination  of  the  needs  of  the  individual 
credit  programs.  The  transfer  of  excess  bal- 


ances would  be  a  non-expenditure  capital 
transfer  and  would  have  no  affect  on  the 
deficit. 

Section  (d)  enables  the  Secretary  to  ap- 
point or  hire  the  personnel  needed  to  carry 
out  the  functions  of  the  Funds. 

Section  (e)  authorizes  the  Secretary  to 
issue  regulations  as  required  to  carry  out  his 
functions  under  this  Act. 

SECTION  8.  AGENCY  RESPONSIBILITIES 

Section  8  assigns  certain  responsibilities  to 
the  head  of  each  Federal  agency  authorized 
to  make  or  guarantee  loans  covered  by  the 
Act.  Specifically,  agency  heads  are  required 
to  provide  the  Secretary  with  the  informa- 
tion needed  to  make  loan  subsidy  calcula- 
tions or  to  make  such  calculations,  propose 
annual  appropriations  for  the  subsidized 
portion  of  their  loans,  conduct  credit  pro- 
grams within  the  limitations  placed  on  the 
volume  of  credit  and  amounts  appropriated 
for  sutisidies  in  annual  appropriations  acts, 
safeguard  borrower  rights,  and  credit  all  rel- 
evant loan  collections  to  the  Funds. 

Sut>section  (a)  requires  the  agency  heads 
to  provide  loan  documentation  to  the  Secre- 
tary of  the  Treasury  on  a  timely  basis.  The 
Secretary  is  charged  with  estimating  the 
present  value  of  loan  subsidies.  In  order  to 
do  this,  the  Secretary  will  need  timely  infor- 
mation from  the  agencies.  Alternatively,  the 
Secretary  may  require  an  agency  head  to 
calculate  the  subsidy  subject  to  approval  by 
the  Secretary. 

Subsection  (b)  requires  agency  heads  to 
request  annual  appropriations  sufficient  to 
cover  the  subsidy  portion  of  their  direct 
loan  or  loan  guarantee  programs.  The 
budget  requests  will  be  the  basis  for  the 
President's  budget,  as  required  by  the 
Budget  and  Accounting  Act  of  1921.  as 
amended.  In  most  cases,  the  appropriations 
will  be  proposed  as  current  definite  appro- 
priations, available  for  one  year  only. 
Where  appropriate  to  program  require- 
ments, funding  of  sutisidies  will  not  be  limit- 
ed to  one  year.  Permanent  indefinite 
amounts  will  be  requested  for  entitlement 
programs  that  are  currently  financed  with 
permanent  indefinite  appropriations,  e.g., 
the  Veteran's  Administration's  loan  guaran- 
ty program.  However,  specific  estimates  of 
the  indefinite  amounts  expected  to  be  obli- 
gated will  be  included  in  the  budget. 

Subsection  (c)  requires  the  agency  head  to 
operate  the  program  within  the  lesser  of 
program  volume  (credit  budget)  limitation 
or  the  appropriation  for  subsidies.  The 
amount  subsidy  appropriation  should  t>e 
based  on  the  program  level  limitation.  If  in 
implementing  the  program  during  the  year, 
the  sut)sidy  payments  required  are  less  than 
expected,  the  volume  of  credit  could  not 
exceed  the  limitation:  either  some  of  the 
suljsidy  appropriation  would  lapse  or  the 
limitation  would  have  to  t>e  raised  in  supple- 
mental legislation.  If  the  sutisidy  payments 
required  are  greater  than  expected,  the 
volume  of  credit  could  not  reach  the  level  of 
the  limitation  unless  a  supplemental  appro- 
priation were  provided.  This  is  another  way 
in  which  the  financing  of  credit  would  be 
made  consistent  with  direct  expenditures, 
grants,  and  other  forms  of  assistance.  That 
is,  budgets  are  made  and  appropriations  pro- 
vided based  on  the  best  estimate  of  the  pro- 
gram's cost  at  the  time.  If  the  estimate 
proves  to  be  incorrect  and  more  funding  is 
required,  the  President  and  the  Congress 
will  decide  whether  supplemental  appro- 
priations should  be  provided.  Programs  that 
currently  do  not  have  limits  enacted  in  ap- 
propriations acts,  such  as  entitlement  pro- 
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9.  BUDCETARY  TREATMENT 


I  lost  important  features  of  the 
Federal  Credit  Reform  Act  of  1988 
of  the  funding  of  the  sub- 
of  any  credit  transaction, 
funded  from  program  agency 
the  funding  of  the  unsubsi- 
which   will   be  funded  from 
purpose  of  this  section  is  to 
ludgetary  treatment  to  be  fol- 
President  in  this  budget  sub- 
Congress  and  by  the  Con- 
considering  budget  resolutions,  ap- 
new    authorizing    legislation, 
matters.  These  provisions  would 
direct  loans  obligated  and 
committed  on  or  after  Oc- 
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the  agency  may  retain  fees  necessary  to  pay 
for  the  administration  of  loan  guarantees). 
For  any  loan  guarantee  program,  therefore, 
budget  authority  and  outlays  related  to  the 
subsidy  value  will  be  recorded  for  the  appli- 
cable agency  and  budget  function. 

Section  9(b)  specifies  that  the  Funds  will 
be  obligated  to  finance  direct  loans  and  any 
outlays  associated  with  loan  guarantees. 
Therefore,  any  budget  authority  or  outlays 
associated  with  these  obligations  will  be  re- 
corded in  the  accounts  of  the  Poinds.  A  sepa- 
rate budget  function  has  been  created  to 
keep  these  financing  transactions  separate 
from  the  program  functions. 

SECTION   10.  AUTHORIZATION  OF 
APPROPRIATIONS 

Section  10(a)  authorizes  the  Secretary,  as 
manager  of  the  Funds,  to  borrow  from  the 
general  fund  of  the  Treasury  to  (1)  finance 
direct  loans  to  the  extent  that  they  cannot 
be  financed  by  subsidy  payments  from  fed- 
eral agencies  and  other  collections;  and  (2) 
pay  claims  resulting  from  defaults  on  guar- 
anteed loans  to  the  extent  that  reserves  cre- 
ated from  subsidy  payments  from  Federal 
agencies  and  borrowers'  fees  and  premiums 
are  not  sufficient.  The  amounts  borrowed 
will  be  repaid  from  repayments  of  loans, 
other  collections,  and  to  the  extent  there 
are  losses,  amounts  appropriated  pursuant 
to  subsection  10(b). 

Section  10(b)  authorizes  appropriations  to 
the  Funds  for  the  purpose  of  repaying  their 
debts  to  the  Treasury.  Such  appropriations 
would  be  necessary  only  to  the  extent  that 
losses  were  substained  by  the  Funds. 

Section  10(c)  authorizes  appropriations  to 
agencies  for  the  purpose  of  making  obliga- 
tions for  the  subsidies  associated  with  direct 
loans. 

Section  10(d)  authorizes  appropriations  to 
agencies  for  the  purpose  of  making  obliga- 
tions for  the  subsidies  associated  with  loan 
guarantees. 

Section  10(e)  authorizes  appropriations  to 
cover  the  Treasury  Department's  costs  asso- 
ciated with  the  reform  proposal. 

SECTION  1 1 .  TREATMENT  OP  DEPOSIT  INSURANCE 
AGENCIES 

This  section  discusses  proposed  special 
treatment  under  credit  reform  for  Federal 
deposit  insurance  agencies:  the  Federal  De- 
posit Insurance  Corfwration,  the  Federal 
Savings  Eind  Loan  Insurance  Corporation, 
the  National  Credit  Union  Administration, 
the  Pension  Benefit  Guaranty  Corporation, 
and  the  Securities  Exchange  Commission. 

Subsection  (a)  provides  that  under  credit 
reform,  these  agencies  would  be  required  to 
estimate  their  subsidies  but  would  not  be  re- 
quired to  seek  a  limitation  for  their  subsi- 
dies, thereby  not  limiting  the  total  obliga- 
tions that  they  may  incur  to  assist  troubled 
financial  institutions  or  pension  plans. 
Credit  activity  of  these  agencies  will  not  be 
required  to  be  financed  through  the  Funds. 
They  would  retain  responsibility  for  esti- 
mating subsidies  and  financing  their  loans, 
rather  than  transfer  these  responsibilities 
to  the  Secretary.  This  special  treatment 
would  apply  only  to  credit  related  to  the  in- 
surance operations  of  these  agencies.  Credit 
extended  for  other  purposes  would  be  sub- 
ject to  general  requirements  of  the  Act.  For 
example,  the  special  provisions  of  this  sec- 
tion would  not  apply  to  community  develop- 
ment loans  made  by  the  National  Credit 
Union  Administration,  because  such  loans 
are  not  related  to  the  NCUA's  insurance 
function. 

Subsection  (b)  affirms  the  Administra- 
tion's intent  is  to  recognize  that  these  agen- 


cies provide  a  subsidy  to  the  public,  but  not 
to  limit  flexibility  of  their  responses  to  fi- 
nancial crises. 

SEirriON  12.  EFPECT  ON  OTHER  LAWS 

Subsection  12(a)  of  the  bill  reaffirms  that 
the  existing  substantive  authority  of  Feder- 
al agencies  to  make  and  guarantee  loans,  as 
well  as  any  modifications  or  additional  au- 
thority enacted  subsequent  to  the  bill,  and 
to  otherwise  administer  loan  programs,  re- 
mains intact.  The  requirements  of  the  bill 
relate  to  budgetary  treatment,  and  modify 
the  underlying  statutes  only  for  such  pur- 
pose. 

In  order  to  permit  the  operation  of  the 
new  budget  treatment  prescribed  by  the  bill, 
it  is  necessary  to  set  aside  numerous  provi- 
sions in  exising  credit  program  authoriza- 
tion statutes  to  the  extent  they  are  incon- 
sistent with  the  bill.  For  example,  most 
credit  programs  are  financed  through  re- 
volving funds  established  by  law  for  that 
purpose.  This  bill  would  shift  the  financing 
of  all  but  the  subsidy  portion  of  credit  pro- 
grams to  the  Funds.  Substantive  authorities 
would  not  be  set  aside  by  this  bill  and  are 
explicitly  preserved  by  various  other  sec- 
tions of  the  bill  which  state  that  agencies 
would  otherwise  continue  to  administer 
their  programs  on  the  same  basis  they  do 
now. 

Subsection  12(c)(1)  provides  that  Federal 
agencies  that  are  authorized  to  issue,  sell,  or 
guarantee  securities  that  are  market  type 
obligations  would  issue,  sell,  or  guarantee 
such  obligations  only  to  the  Secretary.  Even 
though  a  number  of  agencies  are  authorized 
to  borrow  from  the  public,  few  do.  Instead, 
most  borrowing  by  Federal  agencies  is  from 
the  Federal  Financing  Bank  or  directly 
from  the  Treasury  under  existing  law,  be- 
cause it  is  less  expensive  than  issuing  their 
own  securities  and  borrowing  directly  from 
financial  markets.  Other  agencies  are  au- 
thorized to  borrow  only  from  the  Treasury. 
This  law  would  simplify  the  existing  situa- 
tion by  providing  a  single  source  of  borrow- 
ing—the Treasury.  However,  the  Secretary 
could  waive  this  requirement  if  specific  cir- 
cumstances warranted,  for  example,  where 
borrowing  is  inherent  in  the  operation  of  a 
program. 

Subsection  12(c)(2)  specifies  that  a  direct 
loan  disbursed  by  the  Federal  Government 
pursuant  to  the  authority  of  an  agency  to 
guarantee  loans  will  be  subject  to  the  same 
treatment  as  direct  loans  made  pursuant  to 
explicit  authority  for  the  agency  to  make 
direct  loans. 

Subsection  12(d)(1)  provides  that  pur- 
chases by  the  Secretary  under  subsection 
12(c)  of  obligations  issued  by  State  or  local 
public  bodies  and  guaranteed  by  a  Federal 
agency  shall  be  upon  such  terms  as  may  be 
necessary  to  avoid  an  increase  in  borrowing 
costs  of  the  State  or  local  body. 

Subsection  12(d)(2)  would  authorize  Fed- 
eral grantee  agencies  to  make  payments  to 
the  Secretary  on  behalf  of  State  or  local 
public  bodies  to  avoid  increasing  borrowing 
costs  to  such  bodies  as  a  result  of  purchases 
by  the  Secretary  under  subsection  12(c).  Ap- 
propriations for  such  payments  would  be 
authorized. 

Subsection  12(e)  clarifies  that  repayments 
and  other  fees  received  from  direct  loan 
guarantees  made  before  October  1.  1988  are 
not  affected  by  this  bill  and  are  to  be  treat- 
ed as  they  would  be  prior  to  enactment  of 
this  bill. 

SECTION  13.  EFFECTIVE  DATE 

The  provisions  of  the  Act  would  be  in 
effect  immediately   upon  enactment.  This 
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would  permit  the  Secretary  and  the  agen- 
cies to  take  such  preparatory  actions  as  are 
necessary  to  begin  operations  under  the  new 
procedures  on  October  1,  1988.» 


ADDITIONAL  COSPONSORS 

S.  182 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  was  added  as  a  co- 
sponsor  of  S.  182,  a  bill  to  amend  title 
3.  United  States  Code,  and  the  Uni- 
form Time  Act  of  1966  to  establish  a 
single  poll  closing  time  in  the  conti- 
nental United  States  for  Presidential 
general  elections. 

S.  232 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  232,  a  bill  to  permit 
placement  of  a  privately  funded  statue 
of  Haym  Salomon  in  the  Capitol 
Building  or  on  the  Capitol  Grounds 
and  to  erect  a  privately  funded  monu- 
ment to  Haym  Salomon  on  Federal 
land  in  the  District  of  Columbia. 

S.  1522 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  S.  1522,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  mortgage  bonds  and  mort- 
gage certificates  may  be  issued, 

S.   1738 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1738,  a  bill  to  make  long-term  care 
insurance  available  to  civilian  Federal 
employees,  and  for  other  purposes. 

S.'  1810 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Georgia  [Mr. 
NuNN]  was  added  as  a  cosponsor  of  S. 
1810,  a  bill  to  extend  until  October  1, 
1988,  the  existing  suspension  of  duty 
on  p-Hydroxybenzoic  acid. 

S.  1961 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1961,  a  bill  to  amend  title  28, 
United  States  Code,  to  provide  Federal 
debt  collection  procedures. 

S.  2199 

At  the  request  of  Mr.  ChaI-ee,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Ver- 
mont [Mr.  Stafford],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  2199,  a  bill 
to  amend  the  Land  and  Water  Conser- 
vation Act  and  the  National  Historic 
Preservation  Act,  to  establish  the 
American  Heritage  Trust,  for  purposes 
of  enhancing  the  protection  of  the  Na- 
tion's natural,  historical,  cultural,  and 
recreational  heritage,  and  for  other 
purposes. 


S.  2305 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  2305,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  long-term  care  benefits, 
and  for  other  purposes. 

S.  2367 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz]  was  added  as  a 
cosponsor  of  S.  2367,  a  bill  to  promote 
highway  traffic  safety  by  encouraging 
the  States  to  establish  measures  for 
more  effective  enforcement  of  laws  to 
prevent  drunk  driving,  and  for  other 
purposes. 

S.  2445 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth],  and  the  Senator  from  In- 
diana [Mr.  Lugar]  were  added  as  co- 
sponsors  of  S.  2445.  a  bill  to  amend  the 
National  Trails  System  Act  to  desig- 
nate the  Kosciuszko  Trail  as  a  study 
trail. 

S.  2449 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  and  the 
Senator  from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  S.  2449.  a  bill 
to  amend  title  39.  United  States  Code, 
with  respect  to  the  budgetary  treat- 
ment of  the  Postal  Service,  and  for 
other  purposes. 

S.  2584 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  S.  2584.  a  bill  to  eliminate  drug-re- 
lated crime  in  public  housing  projects. 

S.  2664 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  2664,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to 
exempt  from  the  capitalization  rules 
certain  expenses  of  producers  of  cre- 
ative property. 

S.  2693 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  S.  2693,  a  bill  entitled  the  PCB 
Control  Act  of  1988. 

S.  2694 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Mon- 
tana [Mr.  Melcher]  was  added  as  a  co- 
sponsor  of  S.  2694,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  contracts  for  residential  con- 
struction which  are  completed  in  less 
than  12  months  shall  be  exempt  from 
the  requirement  to  use  the  percentage 
completion  method. 

S.  2698 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]   was  added  as  a  co- 


sponsor  of  S.  2698,  a  bill  to  provide 
Federal  assistance  to  the  National 
Board  for  Professional  Teaching 
Standards. 

S.  2707 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  S.  2707.  a  bill  to  provide  for  the 
transfer  of  certain  monkeys  to  the 
animal  sanctuary  known  as  Primarily 
Primates.  Inc. 

S.  2734 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2734.  a  bill  to  require  the  con- 
struction of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World 
War  II  and  to  commemorate  U.S.  par- 
ticipation in  that  conflict. 

SENATE  JOINT  RESOLUTION  280 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz], 
the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  and  the  Sena- 
tor from  Washington  [Mr.  Adams] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  280.  a  joint  resolu- 
tion to  designate  the  week  of  Novem- 
ber 27.  1988  through  December  3.  1988 
as  'National  Home  Care  Week." 

SENATE  JOINT  RESOLUTION  314 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  New 
Hampshire  [Mr.  Humphrey]  the  Sena- 
tor from  Nevada  [Mr.  Hecht].  the 
Senator  from  Virginia  [Mr.  Warner], 
the  Senator  from  Utah  [Mr.  Hatch], 
the  Senator  from  New  Mexico  [Mr. 
DoMENici],  the  Senator  from  Pennsyl- 
vania [Mr.  Specter],  the  Senator  from 
Colorado  [Mr.  Armstrong],  the  Sena- 
tor from  Idaho  [Mr.  Symms],  the  Sen- 
ator from  Louisiana  [Mr.  Breaux],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Missouri 
[Mr.  Danforth],  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
314,  a  joint  resolution  designating  Oc- 
tober 1988  as  "Pregnancy  and  Infant 
Loss  Awareness  Month." 

SENATE  JOINT  RESOLUTION  327 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  and  the  Senator  from 
New  Hampshire  [Mr.  Rudman]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  327.  a  joint  resolution  com- 
memorating January  28.  1989.  as  a 
"National  Day  of  Excellence"  in  honor 
of  the  crew  of  the  space  shuttle  Chal- 
lenger. 
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JOINT  RESOLUTION  355 

of  Mr.  Heflin,  the 
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SENATi  JOIITT  RESOLUTION  373 

At  the  r(<iuest  of  Mr.  Byrd,  the 
names  of  t  le  Senator  from  Arizona 
[Mr.  DeCo«cini]  and  the  Senator 
from  Louisifma  [Mr.  Johnston]  were 
added  as  cdsponsors  of  Senate  Joint 
Resolution  573,  a  joint  resolution  to 
designate  tl  e  week  beginning  Novem- 


ber 13,  1988,  as  "National  Craniofacial 
Deformity  Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Alabama  [Mr.  Shelby],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Arizona  [Mr.  McCain], 
and  the  Senator  from  Ohio  [Mr. 
Glenn]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  127,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  concerning  sup- 
port for  amateur  radio  and  amateur 
radio  frequency  allocations  vital  for 
public  safety  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 142— RELATING  TO  THE 
lOTH  ANNIVERSARY  OF  THE 
CAMP  DAVID  ACCORDS 

Mr.  BOSCHWITZ  (for  himself,  Mr. 
Pell,  Mr.  Sarbanes,  Mr.  McConnell, 
Mr.  Mitchell,  Mr.  Durenberger,  Mr. 
Gore,  Mr.  D'Abcato,  Mr.  Simon,  Mr. 
Chafee,  Mr.  Kerry,  Mr.  Specter,  Mr. 
Bradley,  Mr.  Dole,  Mr.  Metzenbaum, 
Mr.  Pressler,  Mr.  Lautenberg,  Mr. 
LuGAR,  Mr.  DeConcini,  Mr.  Bond,  Mr. 
Leahy,  Mr.  Trible,  Mr.  Boren,  Mr. 
NicKLES,  Mr.  INOUYE,  Mr.  Bumpers, 
Mr.  MoYNiHAN,  Mr.  Reid,  Mr.  Matsu- 
naga, Mr.  Levin,  Mr.  Riegle,  Mr.  Ken- 
nedy, and  Mr.  Biden)  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  142 

Whereas  September  17,  1988  marks  the 
tenth  anniversary  of  the  Camp  David  Ac- 
cords between  Israel  and  Egypt; 

Whereas  those  Accords  provided  a  frame- 
work for  f)eace  between  Israel  and  Egypt 
that  stands  as  a  landmark,  ending  a  genera- 
tion of  war  and  violence; 

Whereas  the  Accords  have  proven  to  be  an 
enduring  achievement,  furthering  the  inter- 
ests of  peace  and  stability  in  a  volatile 
region  of  the  world; 

Whereas  the  Accords  were  made  possible 
through  the  courageous  acts  of  Egyptian 
President  Anwar  al-Sadat,  in  his  brave  trip 
to  Jerusalem,  and  of  Israeli  Prime  Minister 
Menachem  Begin,  In  his  willingness  to  pro- 
pose the  return  of  the  entire  Sinai  Penin- 
sula, an  oil-rich  area  twice  the  size  of  Israel; 
and  through  the  diligence  and  persistence 
of  President  Jimmy  Carter,  who  brought 
the  two  men  together  at  Camp  David; 

Whereas  the  Camp  David  Accords  are 
based  on  UN  Security  Council  Resolutions 
242  and  338.  the  only  internationally-recog- 
nized and  accepted  bases  for  the  establish- 
ment of  peace  between  Israel  and  her  Arab 
neighbors; 

Whereas  the  United  States  Government 
has  proudly  supported  the  participants  of 
this  historic  agreement.  Israel  and  Egypt, 
throughout  this  decade  of  peace  between 
them; 

Whereas  direct  bilateral  negotiations,  as 
conducted  in  the  Camp  David  Accords,  are 
the  most  effective  way  to  resolve  the  Arab- 
Israeli  conflict; 

Whereas  the  other  parties  to  the  conflict 
have  been  unwilling  to  enter  into  direct  bi- 


lateral negotiations  but  continue  to  main- 
tain a  state  of  war  against  Israel; 

Whereas  the  perpetuation  of  the  conflict 
has  exacted  a  terrible  cost  in  human  lives 
and  human  suffering  for  both  Israelis  and 
Arabs:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/,  That— 

(a)  the  Congress- 

(1)  congratulates  Israel  and  Egypt  for  a 
decade  of  peace  based  on  the  Camp  David 
Accords; 

(2)  calls  upon  other  Arab  states  and  Pales- 
tinians to  follow  the  example  of  Israel  and 
Egypt,  to  join  In  the  peace  process,  to  re- 
nounce the  state  of  war  aoid  acts  of  violence, 
and  to  enter  into  direct  negotiations  with 
Israel  to  achieve  a  Just  and  lasting  peace. 

•  Mr.  BOSCHWITZ.  Mr.  President,  in 
a  few  short  days,  we  will  mark  the 
10th  anniversary  of  a  historic  event: 
the  signing  of  the  Camp  David  accords 
that  served  ais  the  foundation  of  peace 
between  Israel  and  Egypt.  On  Septem- 
ber 17,  1978.  after  12  days  at  Camp 
David,  the  President  of  Egypt,  Anwar 
al-Sadat,  and  the  Prime  Minister  of 
Israel,  Menachem  Begin,  signed  the 
accords  at  the  White  House  in  the 
presence  of  the  President  of  the 
United  States,  Jinuny  Carter. 

A  decade  later,  the  peace  between 
Israel  and  Egypt  still  persists,  ending  a 
generation  of  war  between  them.  The 
accords  stand  as  a  beacon  and  as  a 
demonstration  of  what  can  be  accom- 
plished through  the  diligence  and  per- 
sistence of  national  leaders  committed 
to  the  peaceful  resolution  of  conflict. 
To  achieve  the  peace  took  acts  of 
great  courage.  President  Sadat  jour- 
neyed to  Jerusalem,  breaking  a  psy- 
chological and  physical  barrier  that 
changed  the  way  people  for  decades 
had  viewed  the  Arab-Israeli  conflict. 
Prime  Minister  Begin  reciprocated  this 
act  by  proposing  the  return  of  the 
entire  Sinai  Peninsula,  an  oil-rich  area 
twice  the  size  of  Israel.  Together,  they 
paved  the  path  to  peace. 

These  two  men  were  then  called  to 
Camp  David,  where  for  12  days.  Presi- 
dent Carter  brought  them  together  to 
negotiate  the  Camp  David  accords— a 
comprehensive  plan  to  bring  peace  to 
the  region.  The  accords  laid  out  a 
blueprint  to  provide  for  Israel's  securi- 
ty, and  to  resolve  the  Palestinian  prob- 
lem "in  all  its  aspects."  It  called  for 
negotiations  by  the  parties  to  the  con- 
flict, including  the  Palestinians,  that 
would  decide  final  borders,  make  secu- 
rity arrangements,  and  over  a  5-year 
transition  period,  settle  the  final 
status  of  the  West  Bank  and  the  Gaza 
Strip.  Through  these  negotiations,  the 
"legitimate  rights  of  the  Palestinian 
people"  would  be  recognized. 

Unfortunately,  the  other  parties  to 
the  conflict  have  yet  to  see  the 
wisdom  that  was  charted  in  the  Camp 
David  accords.  The  region  remains  in 
turmoil  and  negotiations  remain  un- 
tested. Had  others  joined  in  the  peace 
process,  years  of  violence  could  have 
been  avoided  and  the  Palestinian  "up- 
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rising"  might  never  have  occurred. 
Even  J.oday,  Palestinian  and  other 
Arab  leaders  continue  to  reject  the 
clearest  and  straightest  way  to  resolve 
the  conflict:  recognition  of  Israel's 
right  to  exist,  followed  by  direct  nego- 
tiations with  Israel. 

Nevertheless,  I  am  convinced  that 
someday,  hopefully  soon,  such  negoti- 
ations will  occur.  And  the  Camp  David 
accords  will  provide  the  example  and 
the  direction  for  the  inevitable  turn  to 
peace  that  is  essential  to  all  the  inhab- 
itants of  the  region.  I  am  delighted, 
therefore,  to  submit,  along  with  Sena- 
tor Pell  and  many  other  colleagues,  a 
concurrent  resolution  commemorating 
the  10th  anniversary  of  the  signing  of 
the  Camp  David  accords.* 
•  Mr.  PELL.  Mr.  President,  this  after- 
noon I  am  pleased  to  join  with  Senator 
BoscHwiTZ  in  submitting  a  concurrent 
resolution  to  commemorate  the  10th 
anniversary  of  the  signing  of  the 
Camp  David  peace  accords.  It  is  also 
gratifying  to  note  that  already  some 
34  of  our  colleagues  have  agreed  to  co- 
sponsor  this  resolution. 

This  Saturday,  September  17,  1988, 
marks  the  10th  anniversary  of  the  his- 
toric peace  agreement  that  was  ham- 
mered out  between  the  leaders  of 
Israel  and  Egypt,  Prime  Minister  Men- 
achem Begin  and  the  late  President 
Anwar  Sadat,  under  the  careful  guid- 
ance and  persuasive  ability  of  Presi- 
dent Jimmy  Carter. 

Ten  years  later  the  achievement 
that  Camp  David  represents  is  even 
more  remarkable,  and  enduring,  than 
was  understood  in  1978.  The  peace  be- 
tween Israel  and  Egypt  has  withstood 
the  strains  of  territorial  disputes  be- 
tween the  parties,  the  invasion  of  Leb- 
anon, the  assassination  of  President 
Sadat,  and  the  orchestrated  boycott  of 
Egypt  by  her  Arab  brethren.  Ten 
years  later,  the  peace  persists,  Egypt  is 
once  again  welcome  into  the  Arab 
fold— without  any  concessions  having 
been  exacted  by  the  opponents  of 
Camp  David— and  Israel  debates  the 
terms  and  conditions  under  which  it 
will  negotiate  with  other  Arab  neigh- 
bors. The  foresight  and  courage  that 
was  exercised  by  these  three  men  10 
years  ago  at  the  Presidential  retreat  in 
Maryland's  Catoctin  Mountains  serves 
as  a  model  for  others  to  emulate. 

If  the  last  10  years  have  produced 
any  disappointment,  it  is  the  failure  to 
broaden  participation  in  the  peace 
process.  The  events  of  this  last  year- 
the  violence  associated  with  the  "inti- 
fada," or  uprising,  on  the  West  Bank 
and  in  the  Gaza,  the  decision  by  King 
Hussein  to  sever  his  government's  re- 
sponsibilities in  the  territories,  and 
continuing  unrest  in  Lebanon— serve 
to  remind  us  of  the  urgent  and  press- 
ing need  to  bring  the  warring  parties 
together  to  negotiate  a  just,  enduring 
peace.  The  Middle  East  needs  peace, 
and  the  world  needs  to  remember  that, 
as  Camp  David  shows,  peace,  however 


elusive,  is  not  an  impossible  dream.  It 
takes  will,  it  takes  courage.  Sadat, 
Begin  and  Carter  possessed  both  of 
these  qualities,  and  in  great  meas- 
ure. • 


SENATE  RESOLUTION  470— RE- 
LATING TO  GREAT  LAKES 
MEDICAL  WASTE 

Mr.  RIEGLE  (for  himself  and  Mr. 
Levin)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Environment  and  Public 
Works: 

S.  Res.  470 

Whereas  the  Senate  has  passed  an  ocean 
dumping  bill  which  includes  a  provision  pro- 
hibiting dumping  of  medical  waste  in  the 
oceans  and  navigable  waters; 

Whereas  the  Senate  has  passed  a  Medical 
Waste  Tracking  Act  to  establish  a  pilot  pro- 
gram for  the  tracking  of  medical  waste  in 
the  States  of  New  York.  New  Jersey,  and 
Connecticut; 

Whereas  the  House  of  Representatives  is 
expected  to  take  up  an  ocean  dumping  bill 
and  medical  waste  legislation; 

Whereas  medical  waste,  including  used  sy- 
ringes, surgical  gloves,  and  bottles  of  pills, 
has  now  been  found  on  several  Great  Lakes 
beaches,  including  Lake  Michigan  and  Lake 
Erie;  and 

Whereas  the  dumping  of  medical  waste 
poses  a  health  hazard  to  people  who  might 
come  Into  contact  with  it:  Now,  therefore, 
belt 

Resolved,  That  it  is  that  sense  of  the 
Senate  that  the  conferees  on  legislation 
dealing  with  the  medical  waste  issue  should 
include  therein  protections  for  the  Great 
Lakes  States,  and  that  Congress  should 
complete  action  on  legislation  to  control 
medical  waste  this  calendar  year. 


AMENDMENTS  SUBMITTED 


TEXTILE  AND  APPAREL  TRADE 
ACT 


HOLLINGS  AMENDMENT  NOS. 
3028  THROUGH  3036 

(Ordered  to  lie  on  the  table) 

Mr.  HOLLINGS  submitted  nine 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  1154)  to 
remedy  injury  to  the  U.S.  textile  and 
apparel  industries  caused  by  increased 
imports;  as  follows: 

Amendment  No.  3028 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Notwithstanding  any  provision  of  this  Act, 
no  program  herein  authorized  for  the  issu- 
ance and  sale  to  United  States  companies  at 
public  auction  of  import  licenses  applicable 
to  categories  of  textiles  and  categories  of 
textile  products  shall  take  effect. 

Amendment  No.  3029 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Notwithstanding  any  provision  of  this  Act. 
no  program  herein  authorized  for  the  issu- 
ance and  sale  to  United  States  companies  at 
public  auction  of  import  licenses  applicable 


to  categories  of  textiles  and  categories  of 
textUe  products  shall  take  effect. 

Amendment  No.  3030 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Notwithstanding  any  provision  of  this  Act, 
no  program  herein  authorized  for  the  issu- 
ance and  sale  to  United  States  companies  at 
public  auction  of  import  licenses  applicable 
to  categories  of  textiles  and  categories  of 
textile  products  shall  take  effect. 

Amendment  No.  3031 

Strike  all  after  the  first  word,  and  add  the 
following: 

Notwithstanding  any  provision  of  this  Act, 
no  program  herein  authorized  for  the  issu- 
ance and  sale  to  United  States  companies  at 
public  auction  of  import  licenses  applicable 
to  categories  of  textiles  and  categories  of 
textile  products  shall  take  effect. 

Amendment  No.  3032 

Strike  all  after  the  first  word,  and  add  the 
following: 

Notwithstanding  any  provision  of  this  Act, 
no  program  herein  authorized  for  the  issu- 
ance and  sale  to  United  States  companies  at 
public  auction  of  import  licenses  applicable 
to  categories  of  textiles  and  categories  of 
textile  products  shall  take  effect. 

Amendment  No.  3033 

Strike  all  after  the  first  word,  and  add  the 
following: 

Notwithstanding  any  provision  of  this  Act, 
no  program  herein  authorized  for  the  issu- 
ance and  sale  to  United  States  companies  at 
public  auction  of  import  licenses  applicable 
to  categories  of  textiles  and  categories  of 
textile  products  shall  take  effect. 

Amendment  No.  3034 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, add  the  following: 

Notwithstanding  any  provision  of  this  Act. 
no  program  herein  authorized  for  the  issu- 
ance and  sale  to  United  States  companies  at 
public  auction  of  import  licenses  applicable 
to  categories  of  textiles  and  categories  of 
textile  products  shall  take  effect. 

Amendment  No.  3035 

In  lieu  of  the  matter  proptosed  to  be  in- 
serted, add  the  following: 

Notwithstanding  any  provision  of  this  Act, 
no  program  herein  authorized  for  the  issu- 
ance and  sale  to  United  States  companies  at 
public  auction  of  import  licenses  applicable 
to  categories  of  textiles  and  categories  of 
textile  products  shall  take  effect. 

Amendment  No.  3036 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, add  the  following: 

Notwithstanding  any  provision  of  this  Act. 
no  program  herein  authorized  for  the  issu- 
ance and  sale  to  United  States  companies  at 
public  auction  of  impKjrt  licenses  applicable 
to  categories  of  textiles  sind  categories  of 
textile  products  shall  take  effect. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that   a   hearing   has   been   scheduled 
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fuU  Committee  on  Energy 
Resources. 

will  take  place  Monday, 
19,   at   9:30   a.m.    in   room 
the  Senate  Dirksen  Office 
Washington,  DC. 

of  the  hearing  is  to  re- 

from  Jerry  G.  Lang- 

Stalon,  and  Charles  Tra- 

Reagan's  nominees  to 

s   of   the   Federal   Energy 

Commission. 


I  would  like  to  an- 

the  Governmental  Affairs 

will    hold    a    hearing    on 

September  27,  and  Wednes- 

28,  at  9:30  a.m.  and  10 

respectively,  on  the  subject  of 

Prevention."  For  further 

please    call    Len    Weiss, 

at  224-4751. 


AUTHOI^ITY  FOR  COMMITTEES 
TO  MEET 


COMMITTEE  ON  INTELLIGENCE 

Mr.    President,    I    ask 

consent    that   the   Select 

on  Intelligence  be  author- 

during  the  session  of  the 

Tuesday,    September    13, 

a  hearing  on  Intelligence 


OFFICER.  With- 
it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.    President,    I    ask 

consent  that  the  Commit- 

be  authorized  to  meet 

session  of  the  Senate  on 

13,  1988.  to  hold  a  hearing 

consider  the  nomination  of 

Brady  to  be  Secretary  of 


PR]  JSIDING 


OFFICER.  With- 
it  is  so  ordered. 

SUBCOMMfrrEE  ON  HAZARDOUS  WASTE  AND 
TOXIC  SUBSTANCES 

Mr.    President.    I    ask 

consent  that  the  Subcom- 

Hazardous     Wastes    and 

Subitances,  Committee  on  Envi- 
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ronment  and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  13, 
1988.  to  conduct  a  markup  of  S.  2693.  a 
bill  to  regulate  PCB's. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  September  13,  1988,  to  hold  a  hear- 
ing on  consultation  fiscal  year  1989, 
refugee  admissions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AVIATION  SUBCOMMITTEE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Aviation 
Subcommittee,  of  the  Committee  on 
Conmierce,  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  September  13, 
1988,  to  hold  an  oversight  hearing  on 
the  recent  initiatives  of  the  Federal 
Aviation  Administration  [FAA]  to  im- 
prove aviation  safety  and  security. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  13,  1988,  to  hear  James  R. 
Curtiss,  nominated  by  the  President  to 
be  a  member  of  the  U.S.  Nuclear  Reg- 
ulatory Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CONSUMER  SUBCOMMITTEE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee,  of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, be  authorized  to  meet  during  the 
session  of  the  Senate  on  September  13, 
1988,  to  hold  a  hearing  on  legislation 
(S.  2213,  S.  2326,  and  H.R.  4101)  re- 
garding telemarketing  fraud  and  other 
types  of  consumer  fraud. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  Sep- 
tember 13,  1988,  to  consider  the  nomi- 
nations of  George  J.  Benston,  John  R. 
Dahl,  Derryl  J.  McLaren,  Gordon  C. 
Southern,  and  Edward  C.  Williamson, 
Jr.  to  be  members  of  the  Board  of  Di- 
rectors of  the  Federal  Agricultural 
Mortgage  Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Septem- 
ber 13,  1988,  to  oversight  on  Cosmos 
1900  and  the  future  of  space  nuclear 
power. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


LARRY  MARSH,  OUTSTANDING 
FEDERAL  EMPLOYEE  OF  1988 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  with  pleasure  today  to  commend 
an  individual  from  my  home  State  of 
New  Mexico  whose  hard  work  and  per- 
severance has  earned  him  the  honor  of 
being  named  the  Department  of  the 
Interior's  Outstanding  Handicapped 
Employee  for  1988.  The  individual  I 
am  referring  to  is  Mr.  Larry  Marsh 
who  has  been  a  teacher  with  the 
Bureau  of  Indian  Affairs  for  22  years. 

Determined  to  overcome  the  physi- 
cal limitations  of  a  handicap  that  re- 
sulted from  an  accident  in  1958,  Mr. 
Marsh  has  reached  achievements  that 
know  no  bounds.  Throughout  the 
years,  he  has  encouraged  and  support- 
ed other  individuals  stricken  with 
handicaps  and  has  personally  mani- 
fested the  belief  that  the  future  is  not 
necessarily  hindered  by  physical  re- 
striction. He  has  not  allowed  his  hand- 
icap to  interfere  with  his  strong  com- 
mitment to  education  and  is  consid- 
ered by  many,  one  of  the  Bureau's 
most  dedicated  and  talented  individ- 
uals. Through  skill  and  personality. 
Mr.  Marsh  has  motivated  his  students 
into  expanding  their  horizons.  As  a 
result,  many  commendations  and 
honors  have  been  bestowed  upon  him. 
In  1981.  and  again  in  1986.  his  col- 
leagues named  him  "Teacher  of  the 
Year."  In  1986,  he  received  the  Navajo 
Nation  Handicapped  Employee  of  the 
Year  Award. 

Larry  Marsh  has  generously  dedicat- 
ed his  time,  talents,  and  resources  and 
has  contributed  to  the  lives  of  the 
Navajo  children  he  teaches.  It  is  be- 
cause of  his  selfless  service  and  out- 
standing professional  and  personal 
contributions  that  Larry  Marsh  has 
been  selected  as  the  Department  of 
the  Interior's  Outstanding  Handi- 
capped Federal  Employee  for  1988. 

Larry  Marsh  is  a  credit  to  his  profes- 
sion, to  New  Mexico  and  to  our  coun- 
try. It  is  with  due  recognition  that  we 
honor  Larry  Marsh  today.* 
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EXPANDED  FACILITIES  AND 
SERVICES  FOR  VETERAN  PA- 
TIENTS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  bring  to  the  atten- 
tion of  my  colleagues  a  success  story 
for  veterans  health  care  in  my  State  of 
Minnesota. 

This   past   spring,   the   VA   medical 
center    in    Minneapolis,    MN,    in    an 
effort  to  upgrade  and  expand  its  facili- 
ties and  services,  moved  to  a  new  loca- 
tion. The  move  is  of  particular  benefit 
to   40    percent   of   the    patients   who 
suffer  from  psychiatric  illnesses.  The 
importance  of  this  statistic  cannot  be 
overemphasized.  The  needs  of  veter- 
ans suffering  from  mental  illness,  es- 
pecially from  posttraumatic  stress  dis- 
order, have  long  been  overlooked  and 
underfunded.  In  addition,  many  veter- 
ans suffer  from  alcoholism,  substance 
abuse,  depression  and  other  dementia. 
The  American  Legion  in  Minneapolis 
has  served  as  an  advocate  for  mentally 
ill  veterans  and  recognized  the  need 
for  adequate  research   funding.   Now 
the  American  Legion  has  undertaken  a 
fundraising  effort  to  support  a  brain 
sciences  research  professorship  at  the 
VA  medical  center.  They  have  raised 
$700,000  of  their  $1  million  goal  which 
will  be  matched  with  an  additional  $1 
million  from  the  University  of  Minne- 
sota. The  endowment  for  the  Ameri- 
can Legion/Legion  Auxiliary  brain  sci- 
ences research  professorship— Univer- 
sity of  Minnesota— will  be  located  at 
the    new    Minneapolis    VA    Medical 
Center,   which   is  equipped  with  the 
latest  diagnostic  technology. 

Such  an  effort  is  a  perfect  example 
of  what  can  be  accomplished  through 
an  increased  understanding  and  aware- 
ness of  the  causes,  treatments  and  im- 
portance of  mental  illness.  I  want  to 
applaud  the  American  Legion's  leader- 
ship and  generosity  and  acknowledge 
the  value  of  the  Minneapolis  VA  pro- 
gram. I  ask  to  print  in  the  Record  an 
article    by    Richard    Magraw,    M.D., 
chief,  psychiatry  service,  Minneapolis 
VA  Medical  Center. 
The  article  follows: 
[Prom  the  Minnesota  Legionnaire.  April 
1988} 
Brain  Science  Center  Is  a  Once-in-a-Life- 
TiME  Opportunity  for  Fantastic  Medical 
Advancement 

(By  Richard  Magraw.  M.D.) 
The  biggest  move  in  VA  history  takes 
place  this  spring  when  patients  in  the  exist- 
ing Minneapolis  VA  Medical  Center  are 
moved  into  the  beautiful  new  VA  Medical 
Center. 

As  the  new  Medical  Center  moves  into  full 
operation,  unusual  opportunities  for  im- 
proved medical  care  will  be  available  to  vet- 
erans. At  the  same  time,  all  of  the  people  in 
Mirmesota  will  reap  a  harvest  of  expanding 
scientific  knowledge. 

No  group  of  patients  is  likely  to  receive 
greater  benefit  from  the  new  facility  than 
the  mentally  ill.  and  particularly  the  chron- 
ically mentally  ill.  (Chronically  mentally  ill 
persons  suffer  from  a  variety  of  illness  such 
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as  schizophrenia,  manic  depressive  disorder. 
Alzheimer's  disease,  etc. 

Relative  to  other  kinds  of  illness,  persons 
with  these  disorders  have  received  little 
benefit  from  the  scientific  revolution  of 
medicine  in  this  century  and  from  the  im- 
proved medical  care  of  the  past  40  years. 

Once  a  person  becomes  ill  with  some  of 
these  disorders,  he  or  she  may  never  be  well. 
In  such  cases,  the  patients  and  their  fami- 
lies are  often  destined  to  suffer  endless  dis- 
ability and  pain. 

Veterans  with  these  and  related  disorders 
make  up  40%  of  the  patients  in  the  172  hos- 
pitals in  the  VA  system.  Schizophrenia 
alone  accounts  for  25%  of  all  beds  occupied 
in  all  of  the  public  and  private  hospitals  in 
the  United  States. 

The  study  of  these  diseases  of  the  mind 
and  the  brain  has  lagged  behind  other  medi- 
cal research  because  the  brain— locked  in  its 
bony  skull— has  been  inaccessible  to  study. 
Research  has  lagged  because  the  brain  is 
"off  limits"  ethically  and  psychologically  as 
the  organ  of  the  mind,  and  because  we  have 
no  animal  models  of  diseases  such  as  schizo- 
phrenia. If  we  could  only  find  a  strain  of 
rats  or  pigs  or  any  animal  with  schizophre- 
nia, we  could  study  them  in  order  to  leam 
about  this  disease  in  human  beings. 

Another  reason  we  don't  know  enough 
about  these  diseases  is  because  of  the  enor- 
mous complexity  of  the  brain.  Nothing  else 
in  the  body  compares  to  it.  There  are  from 
100  billion  to  1.000  billion  individual  nerve 
cells  in  the  brain. 

Other  organs,  such  as  the  liver,  have  a  lot 
of  cells  too.  but  they  function  as  a  mass  and 
not  as  individual  elements.  These  nerve  cells 
each  have  an  average  2.000  to  3.000  connec- 
tions with  other  cells,  and  it  is  these  connec- 
tions called  "synapses '  that  are  the  actual 
switches  or  gates  which  determine  the  flow 
of  information,  thought,  behavior  and 
movement.  (Almost  all  of  the  drugs  used  to 
treat  the  conditions,  such  as  haloperidol, 
amitriptylene,  alprazolam  and  many  others, 
act  at  the  synapses.). 

Because  of  both  this  inaccessibility  and 
complexity,  we  have  had  to  await  the  devel- 
opment of  new  technologies  such  as  the 
PET  scanner  (Positron  Emissions  Tomogra- 
phy), BEAM  (Brain  Electrical  Activity  Map- 
ping), MRI  (Magnetic  Resonance  Imaging) 
and  other  new  technologies  to  understand 
better  how  the  brain  works. 

These  new  technologies  have  just  been  de- 
veloped (and  nrore  are  being  developed)  in 
recent  years.  We  in  Minnesota  are  fortunate 
that  the  new  VA  Medical  Center  has  been 
built  and  equipped  at  the  time  these  new 
technologies  are  coming  into  full  flower. 

As  I  believe  every  member  of  the  Ameri- 
can Legion  and  American  Legion  Auxiliary 
knows  by  now.  we  are  lucky  here  in  that  the 
funding  for  this  hospital  has  permitted  in- 
stalling the  very  state-of-the-art  technology 
so  as  to  make  this  the  finest  facility  in  the 
entire  VA  system. 

The  extraordinary  instruments  now  be- 
coming available  around  the  world  mean 
that  we  will  be  seeing  major  progress  in  our 
knowledge  about  and  our  ability  to  treat 
these  terribly  disabling  disorders. 

The  American  Legion/American  Legion 
Auxiliary  have  understood  that  if  patients 
coming  to  the  VA  Medical  Center  are  to  re- 
alize the  full  potential  of  this  extraordinary 
equipment  provided,  we  will  need  to  attract 
outstanding  scientists  to  the  Minneapolis 
VAMC.  The  Legion  and  Auxiliary  have  un- 
dertaken to  raise  funds  to  endow  a  profes- 
sorship in  order  to  exploit  this  opportunity 
fully. 


In  contrast  to  the  American  Legion  Heart 
Research  Professor,  who  has  been  physical- 
ly located  in  the  University  since  that  pro- 
fessorship was  established  in  1950.  this 
Brain  Research  professor  will  be  located  at 
the  new  VA  Medical  Center  when  the  new 
equipment  is  in  place. 

It  is  important  to  emphasize  that  it  was  in 
large  part  because  of  the  American  Legion's 
previous  success  in  funding  at  the  Universi- 
ty, the  American  Legion  Heart  Research 
Professorehip.  endowed  in  1950.  that  it  has 
been  possible  to  obtain  a  commitment  from 
the  University  for  a  $1  million  matching  en- 
dowment from  University  funds  for  a  pro- 
fessorship to  be  located  at  the  VAMC.  It  is 
important  that  all  Legionnaires  and  Auxilia- 
ry members  understand  what  far-reaching 
effects  the  earlier  success  had. 

That  earlier  endowment  for  the  heart  re- 
search has  played  a  large  role  in  the  in- 
creased knowledge  and  improved  care  of 
heart  disease  in  Minnesota  and  throughout 
the  world  for  the  past  40  years,  and  in  the 
University  becoming  an  international  center 
for  csu-diac  surgery. 

Now.  as  we  approach  the  last  decade  of 
the  20th  century,  another  branch  of  medical 
science  is  standing  on  the  threshold  of 
making  "a  giant  step  for  all  mankind." 

Because  understanding  of  these  terrible 
illnesses  has  lagged  far  behind  other  parts 
of  medical  scientific  knowledge,  the  coming 
of  new  technology  makes  the  potential  for 
major  breakthroughs  here  greater  than  in 
any  part  of  medicine.  Even  small  increases 
of  knowledge  are  likely  to  have  large  effects 
in  helping  persons  who  suffer  from  schizo- 
phrenia, depression,  epilepsy,  Alzheimer's, 
Parkinson's  diseases,  etc. 

While  we  may  anticipate  there  will  be 
major  individual  discoveries  of  the  kind  that 
lead  to  scientific  prizes,  all  involved  in  this 
effort  need  to  understand  that  we  wont 
need  to  wait  for  a  prize-winning  discovery 
for  the  center  to  be  of  benefit  to  patients  at 
the  VA  Medical  Center  or  the  people  of 
Minnesota,  or  the  whole  world. 

The  presence  of  a  new  Brain  Science 
Center,  staffed  by  leading  scientists  and 
eager  young  associates,  would  bring  a  flood 
of  enthusiasm  and  new  ideas  which  will 
•raise  all  the  boats "  on  an  incoming  tide  of 
new  knowledge. 

All  VA  patients  will  benefit.  It  isn't  possi- 
ble to  guess  which  of  these  conditions— Alz- 
heimer's. Schizophrenia,  Depression,  Par- 
kinsons,  etc..  will  benefit  the  first  or  the 
most.  For  my  part.  I  have  to  acknowledge  a 
particular  concern  for  the  chronic  schizo- 
phrenics as  they  tend  to  be  severely  disabled 
for  a  long  lime.  I  hope  they  are  greatly  ben- 
efited, but  all  of  these  conditions  will  ulti- 
mately benefit. 

The  current  efforts  of  the  Minnesota 
American  Legion  and  Auxiliary  to  raise 
money  for  endowing  the  Brain  Research 
Professorship,  have  been  attracting  favor- 
able notice  not  only  in  the  state  but  around 
the  nation. 

There  is  widespread  recognition  for  the 
need  for  additional  scientific  information 
for  the  treating  of  the  sufferers  from  these 
severe  conditions.  The  physicians  privileged 
to  meet  with  American  Legion  members  in 
smaller  or  larger  groups  to  discuss  the 
project  have  enjoyed  many  personal  con- 
tacts with  Minnesota  Legionnaires  and  Aux- 
iliary members,  and  have  been  inspired  by 
the  community  ser\'ice  which  they  have 
seen  in  action.  As  far  as  we  are  aware,  no 
other  Legion  group  anywhere  has  undertak- 
en a  similar  project  of  this  scope  or  poten- 
tial. 
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of  my  medical  colleagues  have 
observed  tl^t  an  unusual  combination  of 
circumstance  and  timing  are  affording  the 
American  L*gion  what  is  literally  a  once-in- 
a-Ufetime  o[  portunity  for  public  service. 

It  is  to  the  great  credit  of  the  American 
Legion/ American  Legion  Auxiliary  that 
they  have  icted  on  this  opportunity  and 
that  the  Bn  in  Sciences  Research  Professor- 
ship is  comii  >g  closer  to  reality* 
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States  has  released  some  of  the  food 
currently  held  by  the  Govenunent  of 
Bangladesh  as  a  result  of  the  sale  of 
United  States  commodities.  In  addi- 
tion, the  United  States  has  promised 
the  early  provision  of  fiscal  year  1989 
food  assistance. 

The  United  States  has  pledged  $3.6 
million,  of  which  $2.5  million  is  a 
transfer  of  Public  Law  480  title  I 
wheat  to  title  II.  The  Office  of  Disas- 
ter Assistance  is  providing  another  $1 
million  for  1,000  tons  of  wheat  seed. 
Other  assistance  includes  $40,000  to 
Save  the  Children  Fund,  $50,000  to 
Care,  and  $25,000  from  the  Ambassa- 
dor's discretionary  fund.  The  United 
States  is  also  providing  amphibious 
equipment  from  Department  of  De- 
fense surplus  stocks. 

A  special  food  aid  assessment  task 
force  from  the  Agency  for  Internation- 
al Development  will  be  going  to  Ban- 
gladesh within  the  next  10  days  to 
assess  the  long-term  food  situation. 
More  assistance  from  the  United 
States  must  be  forthcoming  as  expedi- 
tiously as  possible  once  these  short- 
falls have  been  assessed. 

For  the  long  term,  Bangladesh  will 
require  large  amounts  of  assistance 
from  the  international  community. 
The  floods  have  reduced  any  chance 
for  planting  next  season's  crops,  which 
needs  to  be  accomplished  within  the 
next  2  weeks.  For  the  next  several 
months,  Bangladesh  will  need  to  rely 
on  the  international  community  for 
extra  wheat,  rice  and  wheat  seeds  to 
augment  its  crop  shortage  until  the 
next  harvest.  Moreover,  they  will  re- 
quire assistance  to  rebuild  its  ravaged 
infrastructure  and  housing. 

Last  year.  Bangladesh  experienced 
flooding,  although  not  on  the  scale  of 
this  simmier's  disaster.  The  cost  of  the 
reconstruction  at  that  time  was  esti- 
mated at  $1.5  billion.  Much  more  will 
be  needed  to  enable  Bangladesh  to  re- 
cover from  the  most  recent  flooding. 

Mr.  President,  the  American  people 
are  known  for  their  generosity  and 
compassion  toward  the  less  fortunate 
of  the  world  in  times  of  crisis.  We 
await  the  recommendations  of  AID 
and  pledge  to  do  all  we  can  to  help  the 
flood-ravaged  people  of  Bangladesh  to 
begin  the  ardous  task  of  rebuilding 
their  country.* 
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U.S.  ATTORNEY  IN  SACRAMENTO 
IS  LEADER  IN  WAR  AGAINST 
DRUGS 

•  Mr.  WILSON.  Mr.  President,  today  I 
would  like  to  bring  to  the  attention  of 
the  Senate  the  thoughts  of  someone 
intimately  involved  in  the  fight 
against  drug  abuse. 

David  Levi  is  the  U.S.  attorney  for 
the  eastern  district  of  California  and  is 
very  familiar  with  the  problems  we  are 
facing.  While  he  understands  that  it 
will  be  a  difficult  process  to  eliminate 
drugs  in  the  United  States,  he  is  con- 


vinced that  we  must  continue  the 
fight. 

Mr.  Levi  made  a  speech  in  May  on 
winning  this  fight,  and  I  ask  that  his 
speech  be  printed  in  the  Record  at 
this  time. 

The  remarks  follow: 

Statement  of  David  F.  Levi,  U.S.  Attorney. 
Eastern  District  of  California.  Law  En- 
forcement Coordinating  Committee 
Meeting,  Sacramento.  CA,  May  31,  1988 

WINNING  the  war  AGAINST  DRUGS 

Thank  you  for  coming  today  to  attend 
this  meeting  of  the  Law  Enforcement  Co-or- 
dinating Committee  for  the  Eastern  District 
of  California. 

Our  meeting  today  focuses  on  the  drug 
problem  in  the  district— particularly  the 
problem  of  crack  and  the  crack  gangs— and 
on  two  of  the  many  ways  in  which  law  en- 
forcement can  attack  the  drug  problem— by 
involvement  in  prevention,  that  is,  demand 
reduction,  and  through  asset  seizure,  our 
effort  to  take  the  profit  out  of  drugs. 

We  acknowledge  as  we  must  that  there  is 
a  serious  drug  problem  in  this  district  as 
there  is  throughout  the  State.  We  are  what 
I  call  the  drug  basket  for  the  region.  Here  in 
the  central  valley  and  up  north  we  manufac- 
ture much  of  the  marijuana,  PCP.  and 
methamphetamine  that  is  consumed  in  the 
State  and  Nation.  We  have  collectively  pros- 
ecuted more  illegal  drug  laboratories  in  this 
district  than  have  been  prosecuted  any- 
where in  the  country. 

In  addition  to  illegal  production  in  this 
area,  all  of  us  who  live  near  the  Interstate  5 
corridor  share  the  dubious  distinction  of 
being  at  the  crossroads  for  major  traffickers 
who  are  coming  into  and  going  out  of  the 
metropolitan  markets  in  San  FYancisco  and 
Los  Angeles.  Mexican  drug  traffickers  bring 
heroin  from  Mexico  up  1-5  into  California 
and  the  Northwest.  On  their  return  trip 
they  take  back  home  guns  and  money.  Co- 
caine is  brought  into  LA,  and  from  LA  the 
cocaine  is  taken  into  the  San  Joaquin  Valley 
from  were  it  is  distributed  regionally.  And 
as  we  learned  last  week,  marijuana  is  im- 
ported from  abroad  in  huge  quantities  des- 
tined for  river  towns  along  the  inland  water- 
way. 

Our  indictments  mirror  this  reality.  Over 
the  past  few  weeks  we  have  indicted  dealers 
in  Porterville  who  had  some  500  pounds  of 
cocaine  in  a  mini-storage  facility:  and  PCP 
manufacturers  in  Fresno  county  who  took 
their  product  to  Washington  D.C.  where  it 
was  distributed. 

But  I  do  not  wish  to  talk  today  about  how 
bad  the  drug  problem  is.  We  all  know  that. 
In  fact.  I  think  we  have  become  so  adept  at 
describing  how  terrible  the  drug  problem  is 
that  we  are  in  danger  of  convincing  the 
public  that  all  our  past  efforts  have  been 
for  nought.  This  weeks  Time  Magazine  asks 
on  its  cover  "Should  Drugs  Be  Made  Legal?" 
And  the  lead-in  to  the  story  states.  "As  frus- 
tration mounts  over  a  failed  policy  serious 
people  are  asking:  Why  not  end  the  crime 
and  profits  by  making  drugs  legal?"  The  ar- 
ticle suggests  that  the  proponents  of  legal- 
ization are  once  again  making  a  comeback  in 
large  part  because  of  the  perception  that 
our  drug  enforcement  policies  and  efforts 
have  abysmally  failed.  For  some  the  death 
of  drug  enforcement  agents  has  been  a  cata- 
lyst to  rethink  this  question.  Perhaps,  they 
suggest,  the  cost  of  enforcement  is  simply 
too  high. 

Certainly  the  crime  rate  would  drop  dra- 
matically if  we  simply  legalized  all  of  the 
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various  anti-social  activities  that  we  have 
failed  to  stamp  out.  Assault  with  a  deadly 
weapon  would  not  be  a  law  enforcement 
problem  if  beating  the  daylights  out  of 
someone  were  no  crime.  But  it  would  not  be 
very  healthy  to  live  in  that  crime  free  socie- 
ty. And  if  drugs  were  legalized  we  would  still 
be  faced  with  all  of  the  many  problems  that 
drugs  bring  to  the  society  and  which  I  be- 
lieve would  be  worsened  by  opening  the 
floodgates. 

Of  course  the  backbone  of  the  legalization 
argument  is  that  illegality  raises  the  cost  of 
drugs,  and  that  it  Is  the  high  price  of  drugs 
that  leads  to  other  crimes  and  violence.  This 
is  a  strange  argument  to  make  at  a  time 
when  cocaine  Is  selling  at  an  all  time  low- 
some  $10,000  a  kilo  In  some  parts  of  the 
country— and  when  drugs  like  crack  and 
methamphetamine  go  for  cheap  hits. 

But  I  do  not  think  that  I  need  to  poke 
holes  In  the  legalization  argument  before 
this  crowd.  The  Interesting  thing  to  me  is 
that  the  argument  is  being  made  now  when 
it  seemed  to  be  a  dead  issue  over  the  past 
few  years. 

I  think  in  part  we  have  ourselves  to  blame. 
We  have  been  so  concerned  to  arouse  public 
support  and  attention  to  the  dimensions 
and  seriousness  of  the  problem  that  we  have 
not  taken  sufficient  care  that  the  public  un- 
derstand that  our  message  of  concern  is  not 
one  of  despair  and  hopelessness. 

In  fact,  we  have  much  to  be  proud  of. 
Over  the  past  few  years  we  have  been  cre- 
ative, effective,  and  Innovative,  and  we  have 
begun  to  fight  the  problem  on  a  variety  of 
fronts— demand  as  well  as  supply,  domestic 
as  well  as  International  producers,  users  as 
well  as  dealers. 

The  asset  forfeiture  program  which  we 
celebrate  today  at  our  luncheon  is  one  ex- 
cellent example  of  an  Innovative  program 
that  can  go  a  long  way  toward  taking  the 
profit  out  of  drug  dealing  at  the  same  time 
that  it  funds  further  law  enforcement  ef- 
forts. Consider  as  well  that  we  can  not 
detain  drug  criminals  prior  to  trial,  that 
very  high  mandatory  nonparolable  penalties 
are  now  In  place  against  drug  dealers  and 
manufacturers,  that  financial  transactions 
with  illegal  drug  proceeds  is  now  a  separate 
and  serious  offense,  that  the  analogue  drugs 
are  Illegal,  and  that  through  legal  assistance 
treaties  we  are  now  In  a  much  better  posi- 
tion to  prosecute  foreign  dealers. 

We  have  had  successful  International  op- 
erations in  Bolivia  and  Peru.  We  have  seen 
the  number  of  countries  with  eradication 
programs  go  from  2  in  1981  to  over  20  now. 

Federal  spending  on  drug  related  matters 
has  gone  from  $1  billion  in  1981  to  about  $4 
billion  this  past  year. 

We  have  seen  the  success  to  domestic 
eradication  efforts,  like  the  CAMP  program. 
We  have  seen  the  appropriate  use  of  drug 
testing  become  a  reality  in  government  and 
business  and  we  have  seen  a  huge  prolifera- 
tion of  local  drug  education  programs  some 
of  which  Involve  law  enforcement  officials. 
Our  own  LECC  summer  camps  in  Sacramen- 
to and  Bakersfield  are  excellent  examples. 

Finally,  returning  to  where  I  began,  we 
now  have  the  public's  attention  and  sup- 
port. Through  the  efforts  of  law  enforce- 
ment groups,  citizens,  the  First  Lady  and 
others  the  public  is  now  alive  to  the  prob- 
lem, and  I  think  that  it  is  fair  to  say  that 
there  Is  a  heightened  sense  that  drugs  are 
evil  and  that  those  who  use  them— if  not 
evil— are  at  least  not  alluring  role  models. 

I  think  that  over  the  past  few  years  we 
have  done  quite  a  lot.  I  am  proud  of  what 
the  United  States  Department  of  Justice, 


the  State  of  California  Bureau  of  Narcotics 
Enforcement,  and  local  law  enforcement 
have  achieved  in  the  last  7  years.  We  have 
gained  new  tools.  We  have  had  remarkably 
successful  investigations  and  prosecutions. 
As  we  continue  to  think  about  the  problem 
we  will  develop  new  ways  of  prosecuting 
suppliers  and  dampening  the  demand. 

What  we  need  now  is  patience  and  deter- 
mination. We  need  time  to  use  our  tools.  A 
disease  which  has  been  growing  over  the 
past  twenty  five  years  is  not  going  to  t>e 
cured  in  a  few  years,  and  there  will  probably 
always  be  some  kind  of  a  drug  problem, 
some  need  for  drug  enforcement  In  this 
country. 

All  of  us  have  asked  from  time  to  time. 
"Are  we  winning  the  war  on  drugs."  The 
"war  on  drugs"  is  probably  not  a  very  good 
metaphor  for  a  variety  of  reasons,  but  that 
is  what  we  are  asked  and  how  we  sometimes 
talk.  Now.  some  will  say.  in  response,  that 
we  are  not  winning  the  war  on  drugs.  But 
that  is  just  a  question  of  perspective.  If  you 
had  asked  Lincoln  in  1861  whether  we  were 
winning  the  war  against  slavery  he  might 
have  hesitated  to  answer.  Ask  the  same 
question  in  1863.  were  we  winning  the  war 
in  1861  and  the  answer  is  clear  that  we 
were.  We  are  glad  he  did  not  embrace  legal- 
ization during  the  rough  going. 

So  If  we  are  clear  In  our  own  minds  that 
eventually  over  time  we  will  make  great 
headway  against  the  drug  problem,  because 
we  must  and  because  we  can.  then  It  Is 
equally  clear  that  our  efforts  now  and  our 
efforts  over  the  past  few  years  are  part  of 
that  winning  effort  and  will  not  go  for 
nought. 

It  would  be  tragic.  I  think,  that  just  when 
we  had  the  understanding  and  public  sup- 
port to  really  do  something  the  country 
should  be  convinced  that  nothing  can  be 
done. 

In  the  meeting  today  we  will  learn  more 
about  the  problem  and  more  about  success- 
ful ways  In  which  the  problem  can  be  met 
and  contained,  even  If  It  can  never  be  entire- 
ly cured.* 


NEW  MEXICO  INSTITUTE  OF 
MINING  AND  TECHNOLOGY 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  publicly  congratulate  the 
New  Mexico  Institute  of  Mining  and 
Technology  for  the  outstanding  rat- 
ings it  recently  received  from  the 
Gourman  Report  of  Undergraduate 
Engineering  Curricula. 

New  Mexico  Tech  is  a  highly  regard- 
ed technical  institute  and  research 
center  located  in  Socorro.  Originally 
founded  nearly  a  century  ago  as  the 
School  of  Mines  of  Territorial  New 
Mexico,  New  Mexico  Tech  is  devoted 
to  the  study  of  the  Earth,  its  physical 
properties,  atmosphere,  raw  materials, 
and  water  resources.  Among  its  re- 
search activities  is  the  Petroleum  Re- 
covery Research  Center,  which  has 
won  international  prominence  for  its 
studies  on  new  and  improved  methods 
of  recovering  oil  and  gas. 

New  Mexico  Tech  offers  specializa- 
tions for  some  1,050  undergraduate 
and  250  graduate  students  in  the  phys- 
ical sciences,  mathematics,  computer 
science,  technical  communications, 
and  the  minerals-related  engineering 
fields.  According  to  the  highly  respect- 


ed Gourman  Report,  the  institution 
ranked  "strong"  in  all  of  it's  under- 
graduate engineering  programs:  Geo- 
logical Engineering,  Metallurgical  En- 
gineering, Mining  Engineering,  and 
Petroleum  Engineering. 

I  hope  that  my  colleagues  will  join 
me  in  applauding  this  achievement  by 
that  outstanding  teaching  and  re- 
search center  in  my  State.* 


BALDWIN  PARK  ACHIEVES  SOME 
SUCCESS  AGAINST  CRIMINAL 
YOUTH  GANGS 

•  Mr.  WILSON.  Mr.  President,  I  rise 
today  to  recognize  the  efforts  of  the 
city  of  Baldwin  Park  to  combat  the 
gang  problem  in  southern  California. 
As  we  all  know,  the  escalation  of  gang 
violence  can  be  attributed  in  large  part 
to  increased  drug  trafficking  by  these 
gangs. 

The  city  of  Baldwin  Park  has  been 
quite  successful  in  reducing  gang  vio- 
lence by  more  than  50  percent  in  2 
years.  They  have  done  this  through 
both  law  enforcement  and  education. 
The  results  they  have  achieved  are 
certainly  commendable. 

To  better  explain  the  city's  achieve- 
ment, I  ask  that  a  letter  I  received 
from  Baldwin  Park's  police  chief, 
Richard  Hoskin,  be  printed  in  the 
Record. 

The  letter  follows: 

City  of  Baldwin  Park 

Civic  Center, 
Baldwin  Park,  CA. 
Hon.  Peter  Wilson. 

Senate  Hart  Building.  Constitution  Avenue, 
Washington,  DC. 

Dear  Senator  Wilson:  I'm  sure  you  join 
me  in  recognizing  the  growing  incidents  of 
gang  violence  in  Los  Angeles  County,  and 
the  important  task  of  law  enforcement  to 
confront  this  problem. 

As  law  enforcement  agencies  work  closely 
together  on  the  gang  situation,  I  am  pleased 
to  inform  you  that  the  City  of  Baldwin  Park 
Police  Department  has  achieved  tremen- 
dous success  in  preventing  gang  violence  in 
the  past  two  years. 

The  police  department  has  Introduced  a 
gang  prevention  program  in  the  elementary 
schools  to  teach  our  children  to  say  no  to 
joining  a  gang.  Moreover,  a  well  organized 
enforcement  program  developed  in  1986  to 
apprehend  gang  offenders  has  reduced  gang 
violence  in  our  community  by  53  f>ercent. 
The  development  of  a  close  and  harmonious 
working  relationship  with  other  criminal 
justice  agencies  has  led  to  an  Increase  in 
prosecutions  of  known  gang  offenders  by  76 
percent. 

The  California  Youth  Authority  has  rec- 
ognized our  success  and  recently  presented  a 
Distinguished  Service  Award  to  our  depart- 
ment for  this  outstanding  contribution  to 
juvenile  justice  and  to  the  youth  of  Califor- 
nia. Our  program  was  selected  from  the  pro- 
grams of  18  competing  California  law  en- 
forcement agencies. 

We  are  truly  dedicated  to  our  goal  to  stop 
gang  violence.  Recongltlon  or  acknowledge- 
ment of  our  important  achievement  from 
your  office  will  be  gratefully  received. 
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With  ki  idest  regards,  I  am. 
Slnqerely. 

RlCHAKO  A.  HOSKIN. 

Chief  of  Police.m 


IN  PR  \ISE  OF  IBM'S  WRITING 
1  O  READ  PROGRAM 

•  Mr.  W  cCONNELL.  Mr.  President.  I 
rise  toda  y  to  commend  the  work  of  the 
International  Business  Machine  Corp. 
[IBM]  a^d  its  Writing  to  Read  Pro- 
gram. IB(M  recently  announced  that  it 
would  join  with  the  Appalachian  Re- 
gional Commission  [ARC]  rn  providing 
writing  to  read  laboratories  in  40 
schools  in  20  southeastern  Kentucky 
counties. 

Writini;  to  Read  has  grown  from  its 
first  U.S.  installation  in  1982,  to  a 
leading  }osition  in  the  technology- 
based  ed  ucational  market.  According 
to  a  rece  it  report  issued  by  the  Office 
of  Techrology  Assessment,  it  is  now 
"one  of  the  most  widely  marketed 
computei -based  educational  programs 
using  dig  tized  speech."  As  that  report 
also  indicates.  Writing  to  Read  is  an 
effective,  as  well  as  popular,  program. 
Writing  to  Read  was  developed  by 
Dr.  John  Henry  Martin,  a  leading 
expert  in  the  area  of  children's  learn- 
ing. Dr.  idartin  recognized  that  writ- 
ing develjps  many  of  the  same  skills 
which  lat  jr  lead  to  reading.  Writing  to 
Read  is  ii  computer-based  interactive 
program  designed  to  introduce  young 
students  ;o  the  skills  and  concepts  in- 
volved in  reading  by  building  on  their 
present  d  jvelopment  in  oral  communi- 
cation. 

A  writing  to  read  center  consists  of 
five  work  stations.  The  computer  sta- 
tion cons  sts  of  an  IBM  personal  com- 
puter eqiipped  with  a  speech  attach- 
ment. Th  s  device  couples  the  comput- 
er to  tal  c  to  children  as  they  work 
with  the  ( omputer. 

Next,  c  lildren  visit  a  work  journal 
station  ii  which  taped  lessons  rein- 
force soui  ids  learned  at  the  computer. 
Children  mark  off  their  progress  in 
journals,  which  the  children  take 
home  to  discuss  with  their  parents. 
Parental  involvement  in  the  early 
stages  of  reading  and  writing  learning 
can  pay  leal  dividends  later  in  class- 
room perl  Drmance. 

In  the  1  stening  library  station,  chil- 
dren folio  w  the  written  text  of  record- 
ings of  ciildren's  literature  as  they 
listen.  Although  the  remainder  of  the 
program  jtilizes  a  set  of  letters  and 
letter  conbinations  called  phonemes 
to  represent  the  sounds  of  spoken 
English,  t  lis  station  allows  children  to 
associate  ;  lounds  and  written  English. 

The  wrting  and  typing  station  uti- 
lizes two  learning  methods  to  teach 
children  t  a  recognize  and  write  letters. 
In  the  tjiping  area,  children  concen- 
trate on  the  discrete  skills  of  letter 
recognition  and  word  formation,  with- 
out the  additional  burden  of  hand  let- 
tering. W  iting  skills  are  developed  in 
the  writiii  g  area  through  a  number  of 


writing  tools,  and  an  attractive  area  in 
which  to  practice. 

Finally,  in  the  make  words  station, 
children  combine  letters  into  new 
words.  Introduction  to  the  word  build- 
ing concept  is  eased  through  the  use 
of  games  and  hands-on  materials.  The 
Writing  to  Read  Program  concentrates 
throughout  on  making  the  learning 
experience  enjoyable  as  well  as  in- 
formative. 

Writing  to  Read  is  a  sophisticated 
program  of  proven  effectiveness.  Thus, 
I  was  particularly  pleased  to  see  that 
IBM  and  ARC  were  joining  to  provide 
writing  to  read  laboratories  in  40 
schools  in  20  southeastern  Kentucky 
counties.  This  area  is  desperately  in 
need  of  educational  assistance. 

According  to  the  1980  census,  Ken- 
tucky ranks  51st  in  percent  of  popula- 
tion 18  or  older  who  have  completed 
high  school.  Significantly,  of  435  con- 
gressional districts  nationally,  Ken- 
tucky's Fifth  and  Seventh  Districts 
rank  435th  and  432d  respectively  in 
percent  of  high  school  graduates. 
Clearly  we  need  to  make  a  concerted 
effort  to  keep  these  children  in  school. 
As  I  have  noted  previously,  one  out 
of  every  three  Kentucky  high  school 
students  drops  out  before  completing 
school.  Only  53  percent  of  Kentucky's 
population  25  and  older  have  high 
school  degrees.  Not  surprisingly,  many 
of  these  people  wind  up  on  the  welfare 
rolls.  In  Kentucky,  only  2.3  percent  of 
the  fathers  and  10.2  percent  of  the 
mothers  on  welfare  are  high  school 
graduates. 

Early  intervention  efforts,  such  as 
Head  Start,  as  well  as  IBM's  Writing 
to  Read,  can  keep  our  children  in 
school  by  making  the  learning  experi- 
ence enjoyable  from  the  first  day  on.  I 
am  encouraged  by  the  potential  the 
computer-based  learning  programs  like 
Writing  to  Read,  and  its  counterpart 
for  adult  literacy  education,  the  prin- 
ciple of  the  alphabet  literacy  system 
[PALS]  have  for  combating  the  liter- 
acy and  dropout  prevention  problems. 
The  partnership  effort  here  between  a 
proven  industry  leader,  and  a  leader  in 
development,  will  place  40  Writing  to 
Read  laboratories  in  20  southeastern 
Kentucky  counties.  Mr.  President,  I 
believe  this  is  encouraging  not  only  for 
education  in  Kentucky,  but  for  educa- 
tion nationwide  as  well. 

Fighting  persistent  problems  in  edu- 
cation will  not  be  an  easy  task.  I  am 
encouraged  by  the  partnership  of  ef- 
forts here,  Mr.  President,  because  the 
twin  problems  of  illiteracy  and  drop- 
outs must  be  fought  at  many  levels.  I 
am  convinced  that  the  combined  ef- 
forts of  industry  leaders,  sustained  in- 
volvement by  parent  organizations, 
and  a  concerted  effort  by  Government 
at  all  levels,  can  make  all  the  differ- 
ence in  supporting  education.  Mr. 
President,  I  urge  my  colleagues  to  join 
me  in  supporting  this  effort.* 


September  IS,  1988 

HISPANIC  HERITAGE  WEEK 
•  Mr.  RIEGLE.  Mr.  President,  Sep- 
tember 16  marks  the  178th  anniversa- 
ry of  Mexican  Independence.  In  addi- 
tion, this  week  Hispanic-Americans 
celebrate  National  Hispanic  Heritage 
Week. 

My  own  State  of  Michigan  is  proud 
of  its  strong  and  vibrant  Hispanic  com- 
munity, and  I  rise  today  to  pay  special 
tribute  to  them  and  to  all  Hispanic- 
Americans  in  this  country,  as  well  as 
to  the  people  of  Mexico  on  the  anni- 
versary of  their  independence.  The 
spirit  of  freedom  and  the  pursuit  of 
human  rights,  equality  and  justice 
which  are  identified  with  the  Mexican 
independence  movement  continue  to 
inspire  the  Hispanic  community  today. 
Celebrating  National  Hispanic  Herit- 
age Week  each  year  provides  an  im- 
portant opportunity  for  Americans  of 
all  ethnic  backgrounds  to  focus  atten- 
tion on  the  special  contributions 
which  Hispanic-Americans  have  made 
to  the  growth  of  our  Nation,  on  their 
special  strengths,  and  on  the  ways  in 
which  all  Americans  can  help  them 
overcome  the  difficulties  which  they 
continue  to  face  in  our  society. 

As  the  most  decorated  group  of 
ethnic  Americans  in  World  War  II. 
Hispanic-Americans  can  be  proud  of 
their  record  of  service  to  this  country. 
In  addition  to  their  bravery  in  battle. 
Hispanic-Americans  have  added  diver- 
sity and  creativity  to  our  Nation  in  the 
fields  of  music,  the  arts,  architecture, 
literature,  business,  and  politics. 

Through  their  steadily  increasing 
participation  in  the  political  arena. 
Hispanic-Americans  are  playing  a  criti- 
cal role  in  shaping  the  future  of  our 
country.  The  election  of  Hispanic- 
Americans  to  mayoral,  gubernatorial, 
and  congressional  seats  in  recent  years 
has  been  made  possible,  in  part,  by  the 
support  provided  by  the  growing 
number  of  Hispanic-Americans  who 
have  been  exercising  their  right  to 
vote.  It  is  clear  that,  as  a  voting  bloc, 
Hispanic-Americans  can  play  a  critical- 
ly important  role  in  determining  the 
outcome  of  elections. 

In  acknowledging  the  important  con- 
tributions and  achievements  of  His- 
panic-Americans, we  must  not  over- 
look the  many  problems  which  threat- 
en to  prevent  Hispanic-Americans 
from  participating  fully  in  our  society. 
Hispanics  are  still  victims  of  inad- 
equate opportunity  in  employment, 
housing,  and  education.  While  their 
incomes  have  increased  and  their  pov- 
erty level  has  decreased  since  the 
1981-82  recession,  family  incomes  of 
Hispanics  are  still  about  one-third 
lower  than  the  national  average,  and 
about  one-quarter  of  Hispanics  live 
below  the  poverty  line.  They  remain 
one  of  the  least  educated  groups  in 
our  country,  with  only  a  bare  majority 
of  Hispanic-Americans  ever  graduating 
from  high  school.  Of  those  who  do, 
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only  a  small  number  continue  on  to 
college. 

As  the  fastest-growing  minority 
group  in  our  country  today,  we  must 
pay  special  attention  to  the  challenges 
facing  Hispanic-Americans.  As  we 
work  together  to  overcome  the  obsta- 
cles which  make  it  difficult  for  His- 
panic-Americans to  participate  fully  in 
our  society,  we  build  an  America 
which  can  offer  greater  opportunity  to 
all  of  its  citizens.* 


NEW  YORK  UNIVERSITY 

HONORS  AMBASSADOR  MAX  M. 
KAMPELMAN  AND  CONGRESS- 
MAN CHARLES  B.  RANGEL 

r  Mr.  MOYNIHAN.  Mr.  President, 
may  I  take  this  opportunity  to  note  a 
significant  event  last  summer  in  New 
York  State.  The  Honorable  Max  M. 
Kampelman.  the  distinguished  chief 
arms  control  negotiator  for  the  United 
States  and  counselor.  Department  of 
i'tate,  was  the  principal  speaker  at  the 
156th  commencement  of  New  York 
University.  Ambassador  Kampelman's 
address  on  that  occasion  marked  his 
first  public  appearance  following  the 
summit  meeting  in  Moscow  between 
President  Reagan  and  General  Secre- 
tary Gorbachev. 

Ambassador  Kampelman,  an  alum- 
nus of  New  York  University,  received 
an  honorary  degree  on  this  occasion  as 
did  another  alumnus  of  that  universi- 
ty, our  distinguished  colleague  and 
fellow  New  Yorker,  the  Honorable 
Charles  B.  Rangel.  Presiding  at  the 
commencement,  held  in  Washington 
Square  Park,  was  our  distinguished 
former  colleague  in  the  House  of  Rep- 
resentatives, Dr.  John  Brademas, 
president  of  New  York  University. 

Other  distinguished  Americans  who 
were  awarded  honorary  degrees  by 
President  Brademas  on  this  occasion 
were  Mr.  Edward  S.  Finkelstein,  chair- 
man and  chief  executive  officer  of 
R.H.  Macy  &  Co.;  and  Martin  E.  Segal, 
chairman  of  the  board  emeritus  of 
Lincoln  Center  for  the  Performing 
Arts  and  chairman  of  the  New  York 
International  Festival  of  the  Arts. 

I  note  as  well  the  presentation  on 
this  occasion  of  the  1988  Albert  Galla- 
tin Medal,  awarded  annually  to  a 
member  of  the  New  York  University 
family  who  has  made  an  outstanding 
contribution  to  society,  to  the  Honora- 
ble Preston  Robert  Tisch,  cochairman 
of  Loews  Corp.  and  the  distinguished 
former  Postmaster  General  of  the 
United  States. 

A  TRIBUTE  TO  CONGRESSMAN  CHARLES  B.  RANGEL 

Mr.  President,  I  should  like  at  this 
point  in  the  Record  to  include  the 
text  of  the  tribute  to  Congressman 
Rangel  on  the  occasion  of  his  having 
received  the  honorary  degree  of 
Doctor  of  Laws  from  New  York  Uni- 
versity: 

The  tribute  follows: 


The  Honorable  Charles  B.  Rangel,  Attor- 
ney. Legislator.  Aldmnds,  U.S.  Represen- 
ATivE.  16th  District,  New  York. 
For  nearly  two  decades  United  States  Rep- 
resentative in  Congress,  you  have  risen  to 
positions  of  power  in  our  national  legisla- 
ture but  remain  rooted  in  the  16th  district 
of  New  York  and  your  native  Harlem.  A 
decorated  veteran  of  the  Koreain  War. 
lawyer.  Assistant  United  States  Attorney, 
you  were  first  elected  to  Congress  in  1970. 
Eight  times  re-elected,  you  have  become  one 
of  the  nation's  most  influential  lawmakers. 
Your  path  to  prominence  on  Capitol  Hill  in- 
cludes these  milestones:  Chairman  of  the 
Congressional  Black  Caucus,  first  black 
member  of  the  Committee  on  Ways  and 
Means,  first  black  appointed. 

Deputy  Whip  by  the  House  Leadership, 
first  black  Chairman  of  a  select  committee 
•  *  •  on  narcotics  abuse  and  control.  Skilled 
legislative  craftsman,  a  man  of  warmth  and 
wit,  you  have  forged  alliances  across  the  po- 
litical spectrum  to  advance  your  ambitious 
agenda:  to  combat  drugs,  create  jobs  and 
ensure  opportunity  and  justice  for  all  Amer- 
icans. 

Charles  B.  Rangel— Valued  friend  and 
former  colleague,  leading  Member  of  Con- 
gress, a  1957  graduate  of  New  York  Univer- 
sity, you  have  built  a  record  of  public  serv- 
ice that  brings  honor  to  your  alma  mater 
and  to  the  citizens  of  this  city  and  state.  By 
virtue  of  the  authority  vested  in  me.  I  am 
pleased  to  confer  upon  you  the  degree  of 
Doctor  of  Laws,  honoris  causa. 

REMARKS  OF  MAX  M.  KAMPELMAN 

Mr.  MOYNIHAN.  I  also  ask  that  the 
Commencement  Address  by  Max  M. 
Kampelman  at  New  York  University, 
on  June  3,  1988,  be  printed  in  the 
Record. 
The  remarks  follow: 

Commencement  address  by  Max  M. 
Kampelman,  at  New  York  University 

Chairman  Tisch,  President  Brademas. 
Reverend  Clergy,  Fellow  honorees,  fellow 
alumni,  members  of  the  faculty,  members  of 
the  class  of  1988,  their  families,  ladies  and 
gentlemen: 

I  am  immensely  proud  to  be  among  you 
this  morning.  The  degree  you  confer  on  me 
will  be  among  my  most  cherished  posses- 
sions. New  York  University  means  a  great 
deal  to  me.  It  will  assume  even  greater  im- 
portance for  you,  as  you  increasingly  appre- 
ciate having  been  able  to  study,  learn  and 
grow  in  one  of  our  country's  most  illustrious 
educational  institutions,  presided  over  by  a 
scholar,  administrator  and  leader  of  ex- 
traordinary talent.  Dr.  John  Brademas. 
THE  challenge:  lasting  peace 

Each  generation  faces  its  own  unique 
challenges.  But  through  the  ages  they 
appear  to  have  one  common  characteristic. 
Men  and  women  seem  capable  of  mobilizing 
their  talents  to  unravel  the  mysteries  of 
their  physical  environment.  We  have 
learned  to  fly  through  space  like  birds  and 
move  in  deep  waters  like  fish.  But  how  to 
live  and  love  on  this  small  planet  as  broth- 
ers and  sisters  still  eludes  us.  In  every  age. 
that  has  been  the  essence  of  the  challenge. 
The  immense  challenge  to  your  genera- 
tion—and my  generation  has  made  a  good 
beginning— is  to  find  the  basis  for  lasting 
peace  among  the  people  of  the  world  so  that 
they  might  live  in  dignity.  In  this  nuclear 
age,  the  significance  of  that  goal  is  over- 
whelming. 

I  have  just  returned  from  participating  in 
the     fourth     meeting     between     President 


Reagan  and  Soviet  leader  Mikhail  Gorba- 
chev, the  first  visit  of  an  American  presi- 
dent to  Moscow  in  fourteen  years.  Formali- 
ties were  then  completed  putting  Into  effect 
a  treaty  which  will,  for  the  first  time  since 
the  dawn  of  the  nuclear  age,  eliminate  two 
entire  categories  of  nuclear  missiles.  Other 
events  surrounded  the  Summit,  which  just 
three  years  ago  were  unthinkable.  I  note 
these  events  to  put  them  in  the  broader  con- 
text of  change. 

change  in  the  world 

The  pace  of  change  In  the  world  today  is 
so  rapid  that  any  statement  we  make  about 
tomorrow  is  likely  to  be  obsolete  even  today. 
Henry  Adams  wrote  in  1909  that  "the  world 
did  not  double  or  treble  its  movement  l)€- 
tween  1800  and  1900.  but.  measured  by  any 
standard  known,  *  •  •  the  tension  and  vibra- 
tion and  volume  and  so-called  progression  of 
society  were  fully  a  thousand  times  greater 
in  1900  than  in  1800". 

Using  that  measure,  the  pace  of  change 
between  1900  and  today  is  beyond  calcula- 
tion, probably  greater  than  has  taken  place 
in  all  of  mankind's  previous  history  put  to- 
gether. And  newer  scientific  and  technologi- 
cal developments  on  the  horizon  will  prob- 
ably make  all  similar  discoveries,  from  the 
discovery  of  fire  through  the  industrial  and 
commerical  revolutions,  dwarf  by  compari- 
son. During  my  lifetime,  medical  knowledge 
available  to  physicians  has  increased  more 
than  ten-fold.  More  than  80%  of  all  scien- 
tists who  ever  lived  are  alive  today.  The  av- 
erage life  span  is  now  nearly  twice  as  great 
as  it  was  when  my  grandparents  were  bom. 
The  average  world  standard  of  living  has.  by 
one  estimate,  quadrupled  in  the  past  centu- 
ry. New  computers,  new  materials,  new  bio- 
technological  processes  are  altering  every 
phase  of  our  lives,  deaths,  even  reproduc- 
tion. These  developments  are  stretching  our 
minds  and  our  grasp  of  reality  to  the  outer- 
most dimensions  of  our  capacity  to  under- 
stand them.  Moreover,  as  we  look  ahead,  we 
must  agree  that  we  have  only  the  minutest 
glimpse  of  what  our  universe  really  is,  for  as 
Adams  said,  "Our  science  is  a  drop,  our  igno- 
rance a  sea." 

These  changes  in  science  and  technology 
are  producing  fundamental  changes  in  our 
material  lives  and  in  our  social  and  political 
relationships.  It  is  not  just  that  necessity  is 
the  mother  of  invention.  It  is  that  invention 
is  the  mother  of  necessity.  Global  economic 
changes  have  made  interdependence  a  reali- 
ty. Economic  power  and  industrial  capacity 
are  ever  more  widely  dispersed  around  the 
globe.  Our  political  and  economic  institu- 
tions are  feeling  the  stress  of  these  pres- 
sures as  they  try  to  digest  their  implica- 
tions. We  have  yet  to  come  to  grips  with  a 
world  in  which  the  combined  gross  national 
product  of  Europe,  for  example,  exceeds 
that  of  the  United  States:  and  the  gross  na- 
tional product  of  Japan  exceeds  that  of  the 
Soviet  Union:  while  small  countries  such  as 
Korea,  Taiwan,  and  Singapore  have  moved, 
in  the  space  of  a  generation,  to  internation- 
al influence  far  beyond  their  relative  size. 

GLOBAL  TREND  TOWARD  DEMOCRACY 

Alongside  these  developments  there  is  a 
global  trend  toward  democracy  which  holds 
the  promise  of  great  forward  movement 
toward  freedom  and  human  rights.  Almost 
unnoticed,  the  numbers  of  people  and  the 
numbers  of  nations  now  freely  electing  their 
governments  or  vitally  moving  in  that  direc- 
tion are  greater  than  ever  in  the  history  of 
the  human  race.  Indeed,  according  to  Free- 
dom House,  in  the  past  fifteen  years  the 
number  of  countries  which  can  be  called 
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is  at  hand  when  Soviet  authorities  compre- 
hend that  repressive  societies  in  our  day 
cannot  achieve  inner  stability  or  true  securi- 
ty: that  it  is  in  their  best  interest  to  permit 
a  humanizing  process  to  take  place  so  that 
it  can  show  the  rest  of  us  that  cruelty  is  not 
indispensable  to  their  survival.  I  hope  that 
leadership  comes  to  realize  that  its  historic 
requirement  to  achieve  Communism 
through  violence  is  an  abomination  in  this 
nuclear  age;  and  that  their  security  as  well 
as  ours  depends  on  a  willingness  to  be  gov- 
erned by  rules  of  responsible  international 
behavior. 

CHANGE  IN  THE  SOVIET  DNION 

We  can  hope,  but  we  cannot  yet  trust. 
There  are  significant  and  dramatic  changes 
taking  place  in  the  Soviet  Union,  potentially 
massive  changes,  but  we  must  see  if  the 
rhetoric  turns  into  reality.  We  can  welcome 
Soviet  use  of  words  such  as  "democracy" 
and  "glasnost."  but  we  dare  not  forget  that 
the  words  are  too  often  contradicted  by 
deeds.  It  is  interesting  in  this  connection  to 
note  some  recent  words  from  General  Secre- 
tary Gorbachev: 

"We  are  now.  as  it  were,  going  through 
the  school  of  democracy  afresh.  We  are 
learning  that  our  political  culture  is  still  in- 
adequate. Our  standard  of  debate  is  inad- 
equate; our  ability  to  respect  the  point  of 
view  of  even  our  friends  and  comrades- 
even  that  is  inadequate." 

Mr.  Gorbachev's  task  is  a  formidable  one. 
The  USSR  is  not  apt  quickly  to  undergo 
what  Jonathan  Edwards  called  a  "great 
awakening,"  or  see  a  blinding  light  on  the 
road  to  Damascus.  The  fundamental  nature 
of  its  system  is  that  fact  that  he  and  we 
must  still  face.  But  there  is  the  beginning  of 
change.  We  must  be  open  to  that  change 
and  evaluate  its  effect  with  open  eyes  and 
an  open  mind. 

STANDARD  POR  COKPARISON 

Our  ability  to  influence  Soviet  internal  de- 
velopments is  likely  to  be  limited,  but  we  are 
not  totally  without  influence.  We  have  long 
been  aware  of  a  love-hate  fascination  the 
Soviets  have  for  the  West.  The  Soviet  Union 
and  its  people  in  many  ways  measure  them- 
selves by  Western  standards.  The  United 
States  is  the  Soviet  Union's  principal  rival, 
but  we  are  also  its  standard  for  comparison. 
Language  used  by  us  to  characterize  our 
values,  such  as  "human  right"  and  "democ- 
racy" are  adopted  by  the  Soviets,  because 
they  satisfy  the  deepest  aspirations  of  the 
Soviet  peoples  as  well.  The  words  "glasnost" 
and  "perestroika"  are  t>eing  repeated  so  ex- 
tensively in  the  Soviet  Union  that  they  may 
well  take  on  a  meaning  and  dynamism  of 
their  own  which  could  become  difficult  to 
reverse. 

HUMAN  RIGHTS 

When  I  began  negotiating  with  the  Soviet 
Union  in  1980.  under  President  Carter, 
human  rights  was  beginning  to  be  injected 
as  a  major  item  on  our  country's  interna- 
tional agenda.  We  prevailed  in  that  negotia- 
tion, but  the  Soviet  Union  stubbornly  insist- 
ed that  the  discussion  of  the  subject  was  an 
improper  interference  in  their  internal  af- 
fairs. When  President  Reagan  asked  me  in 
1985  to  return  to  government  service  as 
head  of  our  nuclear  arms  reduction  negoti- 
ating team,  an  extraordinary  change 
became  apparent.  Under  the  leadership  of 
the  President  and  the  careful  guidance  of 
Secretary  of  State  George  Shultz.  the 
United  States  enlarged  u|K>n  what  President 
Carter  initiated,  and  incorporated  the  con- 
cept of  human  rights  as  a  necessary  and 
ever-present  ingredient  in  the  totality  of  our 


relations  with  the  Soviet  Union.  The  events 
of  this  past  week  in  Moscow  were  a  dramatic 
smd  effective  illustration  of  this  commit- 
ment. 

ARMS  REDDCTION 

Yes.  we  are  prepared  to  reduce  arms,  and 
we  want  to  normalize  and  stabilize  our  rela- 
tions with  the  Soviet  Union.  But,  we  insist, 
the  pursuit  of  arms  reductions  must  be  ac- 
companied by  attention  to  the  serious  prob- 
lems that  cause  nations  to  take  up  arms. 
Arms  are  the  symptoms  of  a  disease.  Let's 
treat  the  disease:  regional  conflicts,  bilateral 
tensions,  and.  of  course,  human  rights  viola- 
tions. The  latter,  we  explained,  are  at  the 
root  of  much  of  our  hostility  toward  the 
Soviet  system,  and  undermine  the  very  es- 
sence of  trust  and  confidence  between  na- 
tions. 

In  his  1975  Nobel  Prize  speech  that  he  was 
not  permitted  to  present  in  person.  Dr. 
Andrei  Sakharov.  who  was  a  guest  of  the 
President  on  Tuesday  night,  along  with 
much  of  the  Soviet  leadership,  said: 

"I  am  convinced  that  international  trust, 
mutual  understanding,  disarmanent.  and 
international  security  are  inconceiveable 
without  an  open  society  with  freedom  of  in- 
formation, freedom  of  conscience,  the  right 
to  publish,  and  the  right  to  travel  and 
choose  the  country  in  which  one  wishes  to 
live." 

The  United  States  negotiates  with  the 
Soviet  Union  in  that  context.  We  have  faith 
in  these  principles  as  we  intensify  our  ef- 
forts, through  our  negotiations,  to  find  a 
basis  for  understanding,  stability,  and  peace 
with  dignity.  To  negotiate  is  risky.  It  is.  in 
the  words  of  Hubert  Humphrey,  something 
like  crossing  a  river  by  walking  on  slippery 
rocks.  The  possibility  of  disaster  is  on  every 
side,  but  it  is  the  way  to  get  across.  The 
object  of  our  diplomacy  and  the  supreme 
achievement  of  statesmanship,  is  patiently, 
through  negotiation,  to  pursue  the  peace  we 
seek,  always  recognizing  the  threat  to  that 
peace  and  always  protecting  with  fully  ade- 
quate military  strength  our  vital  national 
interests  and  values. 

We  want  our  negotiating  efforts  to 
produce  results.  We  have  begun  a  historic 
process.  With  the  totalitarian  nature  of  our 
adversary  and  the  complex  issues  we  face, 
however,  coupled  with  our  own  internal  po- 
litical stresses,  even  with  full  arms  reduc- 
tion agreements,  we  will  still  be  nearer  to 
the  beginning  than  to  the  end  of  that  proc- 
ess. 

Alexis  de  Tocqueville  wrote  in  the  nine- 
teenth century  that  "it  is  especially  in  the 
conduct  of  their  foreign  relations  that  de- 
mocracies ap[}ear  to  be  decidedly  Inferior  to 
other  governments."  With  that  observation 
in  mind,  can  we  achieve  the  firm  sense  of 
purpose,  steadiness,  and  strength  that  is  in- 
dispensable for  effective  foreign  affairs  deci- 
sion making?  Can  our  political  coummunity 
resist  the  temptation  of  partisan  politics 
and  institutional  rivalry  to  develop  the  con- 
sensus adequate  to  meet  the  challenge  of  de 
Tocqueville's  criticism? 

LAST  GREAT  HOPE 

Abraham  Lincoln  in  his  day  said  that 
"America  is  the  last  great  hope  of  man- 
kind."  It  still  is.  Our  political  values  have 
helped  us  build  the  most  dynamic  and  open 
society  in  recorded  history,  a  source  of  inspi- 
ration to  most  of  the  world.  It  is  a  promise 
of  a  better  tomorrow  for  the  hundreds  of 
millions  of  people  who  have  never  known 
the  gifts  of  human  freedom.  The  future  lies 
with  liberty,  human  dignity,  and  democracy. 
To  preserve  and  expand  these  values  is  our 


s|>ecial  responsibility.  You  cannot  escape 
that  burden.  I  urge  you  to  look  upon  it  as  an 
exciting  opportunity. 

Thank  you  and  my  congratulations  to  all 
of  you  receiving  degrees  today  on  your 
achievements  and  the  extraordinary  future 
that  awaits  you.* 


MIKE  JWANOUSKOS, 
PARALYMPIAN 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  the  next  few  weeks,  Ameri- 
cans will  watch  with  anticipation  our 
sons  and  daughters  who  have  worked 
so  hard  to  be  entered  into  Olympic 
competition.  Each  athlete  has  trained 
for  years,  and  awaits  the  real  test  of 
his  or  her  personal  strengths.  There  is 
no  doubt  that  in  the  next  few  weeks, 
there  is  going  to  be  a  lot  of  soul  in 
Seoul 

As  the  eyes  of  the  world  focus  on 
Seoul,  though,  it  is  important  that 
this  view  include  the  Paralympic 
Games,  which  will  be  held  2  weeks 
after  the  XXIV  Olympiad.  My  home 
State  of  Minnesota  has  produced  a 
great  many  Olympic  athletes  for  pre- 
vious summer  and  winter  games,  and 
we  will  never  forget  the  "Miracle  on 
Ice"  hockey  team  which  brought  home 
the  gold  in  1980. 

To  that  list  of  fine  young  men  and 
women,  I  am  proud  to  add  the  name  of 
Mike  Jwanouskos.  As  Mike  prepares  to 
travel  to  Seoul  to  participate  in  the 
paralympics  archery  competition,  he 
takes  with  him  the  love  and  support  of 
4  million  Minnesotans.  From  Caledo- 
nia in  the  south,  to  Hallock  in  the 
north,  we  are  pulling  our  Homer  Han- 
kies out  of  retirement  to  cheer  for  this 
remarkable  young  man. 

Mike  Jwanouskos  has  been  a  fighter 
and  a  winner  since  birth.  To  overcome 
the  physical  limitations  resulting  from 
cerebral  palsy,  Mike  has  fought  to  per- 
form and  master  functions  which  are 
taken  for  granted  by  most  able-bodied 
people.  After  hundreds  of  hours  of 
physical  therapy,  Mike  was  introduced 
to  archery  by  a  Teamster  friend.  Test- 
ing his  bones  and  muscles  rivalled  the 
challenge  of  trying  something  new  and 
at  first  difficult.  Mike  Jwanouskos 
came  through  his  first  outing  as  a 
winner. 

Mike  has  come  a  long  way  since  that 
first  day  with  his  bow  and  arrow.  He 
has  won  the  Minnesota  State  Adaptive 
Equipment  Chsunpionship,  setting  five 
records  in  the  process,  and  recently 
has  achieved  scores  which  rank  within 
points  of  records  for  able-bodied  ar- 
chers. Last  year,  Mike  was  rated  the 
10th  best  archer  in  the  United  States 
for  youth  his  age,  and  is  the  only 
handicapped  shooter  to  ever  gain  that 
honor. 

I  wish  to  have  these  comments 
placed  in  the  Recori),  for  he  is  a  young 
man  of  whom  all  Americans  can  be 
proud.  He  is  a  typical  sophomore  at  St. 
Agnes  High  School  in  St.  Paul,  per- 
haps a  little  shy  aroimd  the  girls  and 


glad  that  football  season  has  started. 
But,  as  Mike  takes  the  field  in  Seoul  in 
the  coming  weeks,  his  story  and  mes- 
sage will  be  far  from  typical.  My  col- 
leagues and  I  wish  Mike  and  his  team- 
mates the  very  best  as  they  prepare 
for  the  Paralympic  Games.* 


S.  2651  AND  H.R.  5090  REFERRED 
TO  THE  COMMITTEE  ON  GOV- 
ERNMENTAL AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  believe 
there  is  a  little  business  here,  but  not 
much.  If  the  Republican  leader  is 
ready,  I  ask  unanimous  consent  that 
the  Committee  on  Governmental  Af- 
fairs be  considered  to  have  had  re- 
ferred to  it  S.  2651  and  H.R.  5090  at 
the  time  such  bills  were  jointly  re- 
ferred pursuant  to  19  United  States 
Code  2191. 

Mr.  BENTSEN.  Mr.  President,  I  will 
not  object  to  the  majority  leader's  re- 
quest, but  I  would  like  to  make  a  state- 
ment with  respect  to  the  referral  of 
the  legislation  to  implement  the  free- 
trade  area  agreement. 

The  reason  I  do  not  object  to  the  re- 
ferral of  the  bill  to  the  Governmental 
Affairs  Committee  is  that  it  has  al- 
ready been  referred  to  a  number  of 
other  committees  as  well.  If  one  as- 
sumes that  the  referral  to  many  com- 
mittees was  correct,  then  the  Govern- 
mental Affairs  Committee  has  as  good 
a  claim  to  jurisdiction  over  this  matter 
as  any  other  committee. 

However,  I  believe  the  mistake  was 
in  failing  to  follow  the  precedent  of 
1979,  where  a  trade  agreement  imple- 
mentation bill  involving  the  jurisdic- 
tion of  a  number  of  Senate  commit- 
tees, including  the  Committee  on  Gov- 
ernmental Affairs,  was  referred  to 
one— and  only  one— committee,  the 
Committee  on  Finance. 

As  in  1979.  the  Finance  Conmiittee 
was  prepared  this  year  to  include  in  its 
report  the  views  of  all  of  the  commit- 
tees which  had  jurisdiction  over  mat- 
ters within  the  scope  of  the  legislation 
to  approve  and  implement  the  trade 
agreement  that  is  in  question.  There- 
fore, I  believe  that  the  appropriate 
precedent  to  have  followed  in  this  case 
was  to  refer  the  bill  to  the  Committee 
on  Finance. 

I  would  hope  that  in  the  future  the 
Chair  would  look  to  the  1979  prece- 
dent rather  than  to  what  we  have 
done  this  year  for  purposes  of  referral 
of  trade  agreement  implementing  bills. 
But  with  that  observation,  Mr.  Presi- 
dent, I  have  no  objection  to  the  refer- 
ral to  the  Governmental  Affairs  Com- 
mittee. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 


RETIREMENT  AND  SURVIVORS' 
ANNUITIES  FOR  BANKRUPTCY 
JUDGES  AND  MAGISTRATES 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senator  Biden,  I  ask  that  the  Chair 
lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  S. 
1630. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  insist  upon  its 
amendments  to  the  bill  (S.  1630)  entitled 
"An  Act  to  provide  for  retirement  and  survi- 
vors' annuities  for  bankruptcy  judges  and 
magistrates,  and  for  other  purposes",  and 
ask  a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordered,  That  Mr.  Rodino.  Mr.  Kasten- 
meier.  Mr.  Synar.  Mr.  Moorhead.  and  Mr. 
Hyde  be  the  managers  of  the  conference  on 
the  part  of  the  House. 

Mr.  BYRD.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments, disagree  to  the  House  amend- 
ments, and  agree  to  the  conference  re- 
quested by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Daschle)  ap- 
pointed Mr.  Biden,  Mr.  Heflin,  Mr. 
DeConcini,  Mr.  Thurmond,  and  Mr. 
Grassley  conferees  on  the  part  of  the 
Senate. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  there  be  a 
period  for  morning  business  for  not  to 
exceed  5  minutes,  that  Mr.  Pell  be 
recognized  therein,  and  that  upon  the 
conclusion  of  Mr.  Pell's  remarks  the 
Chair  put  the  Senate  out  over  until  to- 
morrow under  the  recess  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island. 


U.N.  FUNDING 


Mr.  PELL.  Mr.  President,  I  applaud 
I*resident  Reagan's  decision  an- 
noimced  today  finally  to  live  up  to  the 
U.S.  financial  obligation  to  the  United 
Nations.  President  Reagan  has  an- 
nounced four  steps  that  he  is  taking, 
as  follows:  First,  he  is  certifying  that 
reforms  have  been  made  in  the  U.N. 
budget  process,  thus  allowing  release 
of  the  $44  million  which  has  been 
withheld  from  our  1987  assessment; 
second,  he  is  instructing  the  State  De- 
partment to  prepare  a  determination 
on  U.N.  budgetary  reform  for  fiscal 
year  1989  to  allow  early  release  of  the 
$144  million  for  calendar  year  1988; 
third,  his  budget  proposal  for  fiscal 
year  1990,  the  first  fiscal  year  during 
which  he  is  out  of  office,  will  recom- 
mend full  funding  for  the  U.S.  contrl- 


23556 


the 


regular  U.N.  budget;  and 

is  directing  the  State  De- 

.0  prepare  a  study  on  the 

of  repaying   the  U.S.-U.N. 

totaling  some  $323  million 

prestnt  time. 

hcwever,   deeply   regret   that 

administration  has  found  it  neces- 

to  act  until  the  United  Na- 

the  brink  of  financial  dis- 

S.  credibility  has  been  se- 

dam^ged. 

of  the  U.N.  Charter  states 

expenses  of  the  Organiza- 

borne  by  the  Members  as 

by   the   General   Assem- 

the  United  States  signed 

in  1945,  we  accepted  that 

remember  clearly  the  day  the  char- 

api  roved  as  I  was  the  clerk  in 

cpllecting  the  voting  slips  of 

governmental  representa- 


Coni  ress 


te 


V  ere 


bution  to 
fourth,  he 
partment 
feasibility 
arrearages 
at  the 

I   do, 
this 

sary  to  wai : 
tions  is  ne^r 
aster  and 
verely 

Article  1 
that  "the 
tion  shall 
apportioned 
bly."  When 
the  chartei 
obligation. 

I 
ter  was 
charge  of 
the  various 
tives  there. 

The 
tion's  belie: 
pressures 
the  current 
ary  reform 
both  Hous^ 
Kassebaum 
wide  margins 
Substantial 
since    1986 
support  the 
ing  positior 
pressure  is 
making  the 
ganization. 

In    fact, 
other  way. 
on   the 
peacemaking 
founders 
I  recall  so  v 
San 

create  an 
make  the 
Nations  did 
anew 

Clearly 
dent  will 
crisis.  But 
definitively 
stability  of 

If    the 
Sahara 
ment,  as 
believe  it 
not  be  able 
settlement 
indeed  fully 
chea,  as 
United  Nat 
sources  to 
Nor  could 
mibia    or 
Angola. 

Mr 
actions  todj^y 
hopes  for 
$188  mill 


shared  the  administra- 
that  some  strong  external 
needed  in  order  to  set 
administrative  and  budget- 
process  in  motion.  In  1985, 
of  Congress  adopted  the 
Solomon    amendment    by 
But  it  is  now  late  1988. 
reform  has  been  achieved 
There  is  no  evidence  to 
administration's  continu- 
until  today  that  financial 
Khat  is  driving  reform  and 
United  Nations  a  better  or- 


veige 


hid 


Pres  dent 


no  1 


CONGRESSIONAL  RECORD— SENATE 


September  IS,  1988 


September  13,  1988 


CONGRESSIONAL  RECORD— HOUSE 


23557 


Prancii  ;co 


orgar  ization 


ease 


the    evidence    points    the 
The  United  Nations  is  now 
of   being   the   kind   of 
institution  for  which  its 
such  high  hopes— hopes 
vidly  as  all  of  us  worked  in 
for  those  4  months  to 
organization  that  would  not 
n^istakes  that  the  League  of 
but  would  open  the  day  to 
and  a  new  era. 
t(^ay's  actions  by  the  Presi- 
the   present   financial 
as  clearly,  they  will  not 
address    future    financial 
he  organization, 
tuation    in    the    western 
moves  toward  settle- 
is  increasing  reason  to 
.  the  United  Nations  may 
to  afford  to  monitor  the 
It    the    Vietnamese    do 
withdraw  from  Kampu- 
have  begun  to  do,  the 
ons  may  not  have  the  re- 
!  end  a  peacekeeping  force, 
monitor  elections  in  Na- 
aversee    an    armistice    in 


j  ist 


acti  lally 
there 
w  II 


th;y 


President    Reagans 

breathe  new  life  into  our 

vjorld  peace.  The  release  of 

in  regular  payments  to 


the  United  Nations  between  now  and 
the  end  of  this  calendar  year  will 
enable  the  United  Nations  to  carry  out 
its  planned  regular  budget  activities 
and  enter  the  new  year  with  a  small 
cash  balance. 

I  urge  my  colleagues  to  view  favor- 
ably these  efforts  to  pay  up  at  the 
United  Nations.  As  Ambassador  Wal- 
ters stated  earlier  this  year: 

The  United  Nations  is  engaged  in  a  major 
way  on  key  issues  where  there  is  a  strong 
consensus  in  the  United  States:  getting  the 
Soviets  out  of  Afghanistan  and  the  Viet- 
namese out  of  Cambodia:  bring  peace  to  the 
Persian  Gulf  and  a  settlement  In  Cyprus: 
and  promoting  respect  for  human  rights 
and  fundamental  freedoms.  These  are  Issues 
that  will  remain  high  on  our  list  of  foreign 
policy  priorities  for  the  rest  of  this  adminis- 
tration and  beyond.  Amen. 

This  will  once  again  put  the  United 
Nations  on  the  main  road  on  which  we 
thought  we  had  embarked  in  those 
days  in  San  Francisco,  now  more  than 
40  years  ago. 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  9:30  A.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders,  or  their  designees,  have  been 
recognized  on  tomorrow  under  the 
standing  order  there  be  a  period  for 
morning  business  to  extend  until  the 
hour  of  10  o'clock  a.m.;  that  Senators 
may  speak  therein  for  not  to  exceed  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  at  the 
conclusion  of  morning  business  on  to- 
morrow, would  not  the  Senate  resume 
consideration  of  the  House  textile  bill? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  there  will  be  debate 
on  that  bill  tomorrow.  Amendments, 
germane  amendments,  and  relevant 
amendments,  will  be  in  order  on  that 
bill  but  under  the  order  no  nonger- 
mane  or  irrelevant  amendments  will 
be  in  order,  and  no  points  of  order  will 
be  in  order. 

So  there  may  be  roUcall  votes  on 
amendments  tomorrow  on  that  bill. 

Does  the  distinguished  Republican 
leader  have  anything  further  he  would 


like  to  say  or  any  business  he  would 
like  to  transact? 

Mr.  DOLE.  Only  to  thank  the  major- 
ity leader.  And  we  have  notified  Mem- 
bers on  this  side  that  amendments  are 
in  order.  It  is  going  to  be  pending.  I 
assume  if  there  are  no  amendments  we 
may  be  able  to  find  some  other  bills. 
We  might  get  consent  to  act  on  those 
tomorrow,  part  of  Thursday,  and 
hopefully  one  thing  we  might  be  able 
to  act  on  as  quickly  as  possible— I 
know  it  has  just  been  reported  out  of 
the  committee  at  4:30  p.m.— is  the 
nomination  of  Nicholas  Brady  to  be 
Treasury  Secretary,  it  was  reported 
out  at  4:30  by  unanimous  vote,  14  to  0 
as  I  understand  it.  Hopefully  we  can 
dispose  of  that  this  week. 

Mr.  BYRD.  Mr.  President,  I  present- 
ly see  no  reason  why  we  could  not  do 
that.  I  would  certainly  hope  that  we 
can.  Certainly  there  is  no  problem  on 
this  side.  If  the  other  side  wishes,  we 
will  try  to  do  that. 

Mr.  DOLE.  That  will  be  a  record 
vote,  I  assume. 

Mr.  BYRD.  That  will  be  a  record 
vote,  yes. 

Mr.  President,  it  may  be  that  confer- 
ence reports  from  the  House  on  appro- 
priation bills,  one  or  more,  will  be 
coming  along  tomorrow,  and  the  next 
day  or  the  next  day.  And  I  hope  we 
will  be  able  to  dispose  of  the  confer- 
ence report  on  that  bill. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  tomorrow  at  9:30  a.m. 

Thereupon,  at  5:49  p.m.,  the  Senate 
recessed  until  tomorrow,  Wednesday, 
September  14,  1988,  at  9:30  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  September  13,  1988: 

FEDERAL  INSURANCE  TRUST  FUNDS 

SUZANNE  DENBO  JAFFE.  OP  NEW  YORK.  TO  BE  A 
MEMBER  OP  THE  BOARDS  OF  TRUSTEES  OF  THE  FED- 
ERAL HOSPITAL  INSURANCE  TRUST  FUND:  THE  FED- 
ERAL OLD  AGE  AND  SURVIVORS  INSURANCE  TRUST 
FUND  AND  THE  FEDERAL  DISABILITY  INSURANCE 
TRUST  FUND;  AND  THE  FEDERAL  SUPPLEMENTARY 
MEDICAL  INSURANCE  TRUST  FUND  FOR  A  TERM  OF  4 
YEARS  ( REAPPOINTMENT! 

MARY  FALVEY  FULLER.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OP  THE  BOARDS  OF  TRUSTEES  OF  THE  FED 
ERAL  HOSPITAL  INSURANCE  TRUST  FUND;  THE  FED- 
ERAL OLD-AGE  AND  SURVIVORS  INSURANCE  TRUST 
FUND  AND  THE  FEDERAL  DISABILITY  INSURANCE 
TRUST  FUND;  AND  THE  FEDERAL  SUPPLEMENTARY 
MEDICAL  INSURANCE  TRUST  FUND  FOR  A  TERM  OP  4 
YEARS  iREAPPOINTMENTl 

SECURITIES  AND  EXCHANGE  COMMISSION 

MARY  L  SCHAPIRO.  OP  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  A  MEMBER  OP  THE  SECURITIES  AND  EX 
CHANGE  COMMISSION  FOR  THE  REMAINDER  OF  THE 
TERM  EXPIRING  JUNE  5,  1989.  VICE  AULANA  L. 
PETERS.  RESIGNED 

DEPARTMENT  OF  THE  INTERIOR 

BECKY  NORTON  DUNLOP.  OF  VIRGINIA.  TO  BE  AS- 
SISTANT SECRETARY  FOR  FISH  AND  WILDUPE.  DE- 
PARTMENT OP  THE  INTERIOR.  VICE  WILLIAM  P. 
HORN.  RESIGNED. 


HOUSE  OF  REPRESENTATIVES-riie«rfay,  September  13,  1988 


The  House  met  at  12  noon. 

The  Reverend  Campbell  Gillon, 
senior  pastor,  Georgetown  Presbyteri- 
an Church,  Washington.  DC,  offered 
the  following  prayer: 

O  God  of  truth  and  order.  Whose 
word  of  light  predates  the  Sun  and 
stars,  bringing  purpose  out  of  chaos, 
shine  upon  us  with  Thy  light  of  truth 
that  our  ordered  living  may  confess 
Thee. 

We  are  created  equal  in  Thy  love,  if 
not  in  gift  and  talent.  Grant  this 
House  so  to  order  the  common  good, 
that  equality  of  justice,  care,  and  op- 
portunity for  all,  may  reflect  Thy  con- 
stant concern  for  each. 

We  are  created  free  to  love  or  reject 
Thee.  If  we  have  turned  the  freedom 
that  was  meant  to  be  a  way  to  life  into 
a  way  of  life,  and  the  road  of  responsi- 
ble choosing  into  a  goal  of  unbridled 
liberty,  good  God,  forgive  us. 

Grant  us  grace,  in  unity  under  Thee, 
to  choose  that  righteousness  which 
alone  exalts  a  nation. 

In  the  spirit  of  Christ  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  if  he  would  kindly  come 
forward  and  lead  the  membership  in 
the  Pledge  of  Allegiance. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
let  me  thank  you  for  this  great  honor. 
I  would  ask  the  Members  and  also  the 
staff  to  face  the  flag  and  place  their 
hands  over  their  hearts  and  recite 
with  me  the  Pledge  of  Allegiance. 

Mr.  MONTGOMERY  delivered  the 
Pledge  of  Allegiance  as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 


H.R.  2772.  An  act  to  authorize  the  Lyman- 
Jones.  West  River,  and  Oglala  Sioux  Rural 
Water  Development  Projects; 

H.R.  2858.  An  act  to  provide  for  refunds 
pursuant  to  rate  decreases  under  the  Feder- 
al Power  Act;  and 

H.R.  4833.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  nurse  education  established  in 
title  VIII  of  such  Act.  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  4833)  'An  act  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  programs  of 
nurse  education  established  in  title 
VIII  of  such  act,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Kennedy,  Mr.  Harkins,  Mr.  Matsu- 
NAGA,  Mr.  Hatch,  and  Mr.  Quayle  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1360)  "An 
act  to  amend  the  Indian  Financing  Act 
of  1974.  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1613.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  Umatilla  Basin  Project. 
Oregon,  and  for  other  purposes; 

S.  2662.  An  act  to  remedy  injury  to  the 
U.S.  textile  and  apparel  industries  caused  by 
increased  imports. 

S.  2763.  An  act  entitled  the  "Prevention  of 
Genocide  Act  of  1988  "; 

S.  2764.  An  act  to  provide  for  a  Health  and 
Human  Resources  Center  at  Voorheers  Col- 
lege in  Denmark.  SC;  and 

S.  Con.  Res.  141.  Concurrent  Resolution 
authorizing  the  rotunda  of  the  U.S.  Capitol 
to  be  used  on  January  20.  1989,  in  connec- 
tion with  the  proceedings  and  ceremonies 
for  the  inauguration  of  the  President-elect 
and  the  Vice  President-elect  of  the  United 
States. 


THE  REVEREND  CHARLES  COLIN 
CAMPBELL  GILLON 

(Mr.  HAMMERSCHMIDT  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  the  opening  prayer  for  our 
deliberations  today  was  offered  by  the 
Reverend  Charles  Colin  Campbell 
Gillon,  senior  pastor  of  the  George- 
town F>resbyterian  Church  here  in  our 
National  Capital. 

Reverend  Gillon  and  his  wife  Audrey 
are  natives  of  Scotland,  where  he  was 


educated  and  ministered  from  the 
Church  of  Scotland  for  28  years  fol- 
lowing service  in  World  War  II. 

A  graduate  of  Glasgow  University, 
he  envisaged  and  built  the  Renfield 
Church  Center,  Glasgow— the  first  of 
its  kind  in  Scotland— incorporating  a 
community-run  restaurant,  concert 
hall,  and  gymnasium  as  well  as  the  of- 
fices of  the  I»resbytery  of  Glasgow. 

In  1980,  he  left  the  800-year-old 
foundation  of  Cathcart  Old  Parish 
Church,  Glasgow,  to  become  senior 
pastor  of  Georgetown  Presbyterian 
Church,  which  claims  the  longest  un- 
broken witness  in  the  Washington 
area,  with  a  charter  signed  by  Thomas 
Jefferson  in  1780. 

Last  year,  Campbell  and  Audrey 
Gillon  were  naturalized  as  U.S.  citi- 
zens. 

We  are  grateful  for  the  many  contri- 
butions Campbell  Gillon  makes  to  this 
community  and  for  his  ministry  here 
in  our  Nation's  Capital.  It  is  an  honor 
for  me  to  join  my  colleagues  in  wel- 
coming to  this  Chamber  an  outstand- 
ing spiritual  leader. 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATION OF  H.R.  4264.  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT.  FISCAL  YEAR  1989 

Mr.  WALKER.  Mr.  Speaker,  I  offer 
a  privileged  motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  to  discharge  the  Com- 
mittee on  Armed  Services  from  further  con- 
sideration of  H.R.  4264. 

Mr.  FOLEY.  Mr.  Speaker.  I  move  to 
lay  the  motion  to  discharge  on  the 
table. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  [Mr.  Foley]  to  lay 
on  the  table  the  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Walker]. 

The  motion  was  agreed  to. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Wednesday.  Septem- 
ber 14.  1988. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ANNOUNCEMENT  BY  THE 
SPEAKER 


The  SPIAKER.  The  Chair  desires 
to  annoiuK  e  that  pursuant  to  clause  4 
of  rule  I.  I  he  Speaker  signed  the  fol- 
lowing en  oiled  joint  resolution  on 
Friday.  September  9,  1988: 

S.J.  Res.  3I74.  Joint  resolution  to  provide 
for  a  settlement  of  the  labor-management 
dispute  betw^n  the  Chicago  St  North  West- 
em  Transportation  Co.  and  the  United 
Transportation  Union. 
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1  LAKER.    Pursuant    to    the 

)f  section  225(b)  of  Public 
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R.  Ratchford,  of  Arling- 
Creedon,   of  Larchmont, 


Mr.  Speaker.  I  rise 
the  Members'  attention 
honor  that   has  been  be- 
our  colleague  from  Wiscon- 
Kastemmeier.  On  August 
Judicature   Society 
most  prestigious  award. 
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serve 


THE  PLEDGE  OF  ALLEGIANCE  IN 
THE  HOUSE— A  HISTORIC  OC- 
CASION 

(Mr.  ROWLAND  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks. ) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  it  is  not  every  day  that  we 
witness  a  historic  event  in  this  Cham- 
ber, but  today  is  one  such  day.  A  few 
moments  ago,  the  Pledge  of  Allegiance 
to  the  Flag  was  recited  by  our  very  dis- 
tinguished colleague  and  chairman  of 
the  Committee  on  Veterans'  Affairs, 
the  gentleman  from  Mississippi  [Mr. 
MoNTGOBiERY],  Slid  Indeed  the  integri- 
ty and  dignity  of  this  Chamber  would 
be  enhanced  by  simply  making  it  a 
part  of  our  procedure  each  legislative 
day. 

Mr.  Speaker,  our  effort  to  make  this 
a  permanent  part  of  our  day  should 
not  be  confrontational.  Mr.  Speaker, 
you  said  it  very  well  last  week  when 
you  said,  "The  Pledge  of  Allegiance  to 
the  Flag  is  something  intended  to 
unite  us,  not  intended  to  divide  us." 

Let  it  be  just  that. 


PLEDGE  OF  ALLEGIANCE  IN- 
TENDED TO  BE  MADE  A  PER- 
MANENT PART  OF  HOUSE  PRO- 
CEEDINGS 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  FOLEY.  Mr.  Speaker,  I  think 
the  membership  might  be  interested 
in  the  comments  made  by  the  Speaker 
to  the  press  today  at  this  daUy  press 
conference.  The  Speaker  corrected  a 
misimpression  in  some  of  the  press  re- 
ports that  the  Pledge  of  Allegiance 
would  only  be  recited  today  and  to- 
morrow and  emphasized  that  it  was 
his  intention  as  Speaker  under  his 
power  of  recognition  to  recognize  a 
Member  alternatively,  a  Democrat  and 
a  Republican  Member,  for  each  day 
that  the  House  is  in  session,  following 
the  prayer  and  the  approval  of  the 
Journal,  to  recite  in  public  the  Pledge 
of  Allegiance. 

So  the  Members  have  assurance  that 
for  the  remainder  of  this  session  every 
day  we  will  see  the  recitation  of  the 
Pledge  of  Allegiance.  I  think  this 
meets  with  the  approval  of  Members 
on  both  sides  of  the  aisle. 

The  Speaker  has  further  indicated 
that  he  has  instructed  the  Committee 
of  the  Democratic  Caucus  which  is  re- 
sponsible for  preparing  rule  changes— 
and  I  assume  the  same  will  be  done  in 
the  Republican  conference— to  pre- 
pare for  next  year's  rules  adoption  the 
consideration  of  a  rule  requiring  the 
statement  of  the  Pledge  of  Allegiance 
on  each  business  day  of  the  Congress. 

It  is  the  practice  of  the  Congress,  as 
Members  will  note,  to  make  rules 
changes  of  a  permanent  character  at 


the  beginning  of  each  Congress  and 
not  at  random  times  during  the  year. 
So  I  think  it  is  clear  that  for  the  re- 
mainder of  this  session  each  day  we 
will  see  the  appropriate  recitation  of 
the  pledge,  and  that  we  will  have  the 
assurance— and  I  think  I  can  speak  for 
both  parties— that  there  will  be  pro- 
posals to  incorporate  it  into  the  rules 
for  the  101st  Congress. 


THE  DUKAKIS  RECORD  ON 
PRISON  FURLOUGHS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  maybe 
it  should  not  be  surprising  that  the 
Governor  of  Massachusetts,  while  fur- 
loughing  first  degree  murderers,  was 
also  pardoning  drug  dealers,  but  this 
fact  certainly  flies  in  the  face  of  all  his 
talk  about  getting  tough  on  drugs. 

Here  is  what  we  now  know  about  the 
Dukakis  record  on  crime:  First  degree 
murderers  serving  life  terms  without, 
parole  were  routinely  given  weekend 
furloughs  in  a  program  heavily  sup- 
ported by  the  Governor.  Twenty-one 
drug  dealers  were  issued  pardons  by 
the  Governor  between  1983  and  1987, 
meaning  there  is  no  longer  a  record  of 
their  criminal  activities. 

Does  this  sound  like  someone  who 
would  be  a  tough-on-crime,  tough-on- 
drugs  President?  It  does  not  sound 
that  way  to  me. 


PRISON   FURLOUGHS   IN   MASSA- 
CHUSETTS AND  CALIFORNLA 

(Mr.  ANTHONY  asked  and  was 
fiven  permission  to  address  the  House 
lOr  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANTHONY.  Mr.  Speaker.  I  note 
that  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  just 
talked  about  the  record  of  Governor 
Dukakis.  I  would  like  for  him  to  know 
that  the  State  statute  under  which  he 
operates  is  also  a  State  statute  in  the 
State  of  California.  It  was  operated  by 
then-Governor  Ronald  Reagan,  who  is 
now  President  of  the  United  States. 

So  the  same  State  law  that  operated 
in  Massachusetts  is  also  in  operation 
for  the  State  of  California,  as  in  some 
22  other  States. 

I  would  also  call  the  attention  of  the 
gentleman  from  Pennsylvania  to  the 
fact  that  the  President  of  the  United 
States.  Ronald  Reagan,  also  operates 
the  identical  policy  for  Federal  prison- 
ers, and  I  would  ask  the  gentleman 
from  Pennsylvania  to  go  back  and 
double-check  his  facts  in  terms  of  the 
furlough  and  the  situation  in  terms  of 
our  Federal  Bureau  of  Prisons. 

Mr.  Speaker,  I  insert  for  the  Record 
the  following  statistics: 

In  1987,  U.S.  Bureau  of  Prisons  offi- 
cials gave  social  furloughs  to  2,681  in- 


mates imprisoned  for  drug  offenses. 
Of  these,  about  1,100  went  to  inmates 
serving  time  for  "creating,  manufac- 
turing, or  distributing"  illegal  narcot- 
ics. 

In  addition,  in  1987,  officials  gave 
social  furloughs  to:  12  Inmates  serving 
time  for  manslaughter,  negligent 
homicide,  or  homicide;  6  irmiates  serv- 
ing time  for  national  security  offense; 
908  inmates  convicted  of  extortion, 
fraud,  or  bribery;  and  the  rest  of  the 
list  includes  hundreds  convicted  for 
robbery,  firearms  violations,  property 
crimes,  and  white-collar  crimes. 

Even  as  Governor,  Ronald  Reagan 
furloughed  violent  criminals.  And 
there  were  tragic  results:  In  1971,  Gov- 
ernor Reagan  gave  a  72-hour  pass  to 
an  iimiate  who  then  killed  a  Los  Ange- 
les police  officer  while  on  furlough. 

Mr.  W;>  JCER.  Mr.  Speaker.  wUl  the 
gentleme.;  yield? 

Mr.  ANTHONY.  I  do  not  yield. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  raised  my  name. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Arkansas  [Mr.  Antho- 
ny] has  expired. 


JUSTICE  ON  FURLOUGH 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  our 
colleague,  the  gentleman  from  Arkan- 
sas [Mr.  Anthony],  simply  is  not  cor- 
rect. The  furlough  program  in  Massa- 
chusetts was  for  lifetime  convictions 
without  parole.  It  is  the  only  State  in 
the  country  that  did  that,  and  for 
Members  who  want  to  see  more  about 
that,  there  is  a  new  video  tape  called 
Justice  on  Furlough  available  for 
$19.95  from  Fairmount  Productions, 
Box  4095,  Alton,  IL  62002,  or  by  call- 
ing (618)  462-5415.  It  makes  clear  that 
Dukakis  is  the  only  Governor  who 
ever  had  a  program  for  furloughed 
murderers  who  were  sentenced  to  life- 
time without  parole.  There  is  no  other 
State  which  ever  had  a  program  for 
murderer?  such  as  the  Dukakis  pro- 
gram which  released  Willie  Horton. 


D  1215 

ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I.  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which 
a  recorded  vote  or  the  yeas  and  nays 
are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  tomorrow,  Wednesday,  Sep- 
tember 14,  1988. 


AVIATION  WHISTLEBLOWER 
PROTECTION  ACT  OF  1988 

Mr.  ANDERSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bUl  (H.R.  5073)  to  amend  the  Fed- 
eral Aviation  Act  of  1958  to  provide 
protection  for  aviation  whistleblowers, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  5075 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SBCTIO\  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "^Aviation 
WhistlebloiDer  Protection  Act  of  1988". 

SEC.   1.   PROTECTION  OF  AVIATION  WHISTLEBLOW- 
ERS. 

la)  General  Rules.— Title  XI  of  the  Feder- 
al Aviation  Act  of  19S8  (49  U.S.C.  App.  ISOl- 
15191  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.    Jilt.    PROTECTION   OF  EMPLOYEES  MAKING 
CERTAIN  DISCLOSURES 

"fa/  Discrimination  Against  Certain  Em- 
ployees.— 

"(1)  PROHiBrnoN.—It  shall  be  unlawful  for 
the  employer  of  any  covered  employee  to  dis- 
charge or  otherwise  discriminate  against 
such  employee  with  respect  to  compensation 
or  terms  or  conditions  of  employment  by 
reason  of  such  employee  (or  any  person 
acting  pursuant  to  a  request  of  such  employ- 
ee)— 

"(A)  disclosing  to  an  appropriate  Federal, 
State,  or  local  government  official  informa- 
tion concerning  any  matter  which  such  em- 
ployee reasonably  believes  evidences  (i)  a 
danger  to  the  safe  operation  of  civil  aircraft, 
or  (ii)  a  violation  of  a  Federal,  State,  or 
local  criminal  law; 

"(B)  participating  in  a  proceeding  under 
this  section,  a  proceeding  or  hearing  relat- 
ing to  air  carrier  safety  or  security,  or  a  pro- 
ceeding relating  to  enforcement  of  a  Federal 
or  State  criminal  law;  or 

"(C)  refusing  to  perform  a  task  which,  if 
performed,  would  allow  immediate  oper- 
ation of  an  aircraft  if  such  employee  has  a 
reasonable  basis  for  believing  that  such  op- 
eration would  likely  result  in  serious  injury 
to  himself  or  the  public  and  if  such  employee 
promptly  notifies  the  Federal  Aviation  Ad- 
ministration of  such  refusal  and  the  reasons 
therefor. 

"(Z)  Exclusion.— This  subsection  shall  not 
apply  to  any  covered  employee  who,  acting 
without  the  knowledge  and  consent  of  the 
employer  of  the  employee,  knowingly  vio- 
lates (A)  a  requirement  of  this  Act  or  a  regu- 
lation issued  under  this  Act,  or  (B)  a  Federal 
or  State  criminal  law. 

"(b)  DOL  Complaint  Procedure.— 

"(1)  Filing  of  complaint.— Any  covered 
employee  who  believes  he  or  she  has  been 
discharged  or  otherwise  discriminated 
against  by  a  person  in  violation  of  subsec- 
tion (a)  may.  within  180  days  after  such  al- 
leged violation  occurs  or  after  such  employ- 
ee learns  or  reasonably  should  have  learned 
of  the  violation,  whichever  is  later,  file  (or 
have  filed  by  any  person  on  the  employee's 
t)ehalf)  a  complaint  with  the  Secretary  of 
Labor  alleging  such  violatioru  The  com- 
plaint may  be  filed  toithout  regard  to  ex- 
haustion of  any  other  remedies. 

"(2)  Service.— On  receipt  of  a  complaint 
filed  under  this  subsection,  the  Secretary  of 
Labor  shall  cause  a  copy  of  the  complaint  to 
be  served  on  the  person  named  in  the  com- 
plaint and  the  Secretary  of  Transportation. 


"(3)  Investigation.— Within  60  days  of  the 
receipt  of  a  complaint  filed  under  this  sub- 
section, the  Secretary  of  Labor  shall  conduct 
an  investigation  to  determine  whether  there 
is  reasonable  cause  to  l>elieve  the  complaint 
has  merit  and  shall  issu£  an  order  setting 
forth  the  findings.  If  the  Secretary  of  Labor 
finds  that  there  is  reasonable  cause  to  be- 
lieve a  violation  of  subsection  (a)  has  oc- 
curred, the  Secretary  shall  accompany  the 
findings  with  an  order  providing  relief 
under  paragraph  (8).  If  the  Secretary  of 
Labor  finds  that  the  violation  has  contribut- 
ed to  the  termination  of  the  employee's  em- 
ployment and  reinstatement  is  sought,  the 
Secretary  shall  provide  in  the  order  for  the 
employee's  immediate  reinstatement  Any 
order  issued  by  the  Secretary  under  this 
paragraph  shcUl  include  a  statement  of  the 
right  of  the  parties  to  request  a  hearing  pur- 
suant to  paragraph  (4). 

"(4)  ALJ  HEARING.— 

"(A)  Request  after  failure  of  secretary 
TO  MEET  investigation  DEADUNE.—If  the  Sec- 
retary of  Latmr  fails  to  issue  an  order 
vnthin  the  SO-day  period  referred  to  in  para- 
graph (3),  any  party  may  request  a  hearing 
before  an  administrative  law  judge  as  pro- 
vided in  this  paragraph. 

"(B)  Finality;  request  after  issuance  of 
ORDER.— Any  findings  or  order  issued  pursu- 
ant to  paragraph  (3)  shall  6e  the  final  order 
of  the  Secretary  of  Labor  subject  to  judicial 
review  pursuant  to  subsection  (c)  unless  the 
complainant  or  the  person  named  in  the 
complaint  requests  a  hearing  before  an  ad- 
ministrative law  judge  unthin  15  days  of  re- 
ceipt of  the  findings  or  order.  Such  a  request 
shall  not  operate  to  stay  any  reinstatement 
remedy  contained  in  the  Secretary's  order. 

"(CI  Deadune  for  COMPLETION.— a  hearing 
requested  under  this  paragraph  shall  &c 
completed  by  an  administrative  law  judge 
within  180  days  after  the  date  on  which  the 
Secretary  of  Lat»or  receives  the  request  for 
the  hearing  under  this  paragraph. 

"(D)  Discovery  and  notice.— The  parties 
to  a  hearing  under  this  paragraph  shall 
have  a  reasonable  opportunity  for  prehear- 
ing discovery  and  shall  be  given  written 
notice  of  the  time  and  place  of  the  hearing 
at  least  15  days  prior  to  the  hearing. 

"(E)  Administrative  procedure.— A  hear- 
ing under  this  paragraph  shall  be  subject  to 
the  requirements  of  section  554  of  title  5, 
United  States  Code. 

"(F)  Basis  of  decision.— A  tiearing  under 
this  paragraph  shall  be  decided  on  the  basis 
of  evidence  presented  at  such  hearing,  and 
the  administrative  law  judge  conducting  the 
hearing  shall  give  no  legal  effect  to  any  find- 
ings or  orders  of  the  Secretary  of  Labor  . 
under  paragraph  (3). 

"(G)  Deadune  for  issuance  of  decision; 
SERVICE.— Within  60  days  after  the  conclu- 
sion of  a  hearing  under  this  paragraph,  the 
administrative  law  judge  shall  issue  a  deci- 
sion containing  findings  of  fact,  conclu- 
sions of  law,  and  the  remedy  ordered,  if  any. 
The  decision  shall  6e  served  on  the  Secretary 
of  Labor  and  on  all  parties  to  the  hearing 
and  shall  include  a  statement  to  the  parties 
of  their  right  to  appeal  pursuant  to  para- 
graph (6). 

"(5)  Administrative  powers.— 

"(A)  Subpoena  power.— The  Secretary  of 
Labor  or  administrative  law  judge  assigned 
to  conduct  the  hearing  on  a  complaint 
under  this  subsection  stiall  have  authority 
to  issue  subpoenas  or  other  orders  for  the 
purpose  of  conducting  investigations  and 
hearings  pursuant  to  this  subsection. 

"(B)  Rulemaking  authority.— The  Secre- 
tary of  Labor  may  issue  regulations  with  re- 
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and  adjudicatory  pro- 
all  other  matters  pertaining  to 
and  enforcement  of  this 


inistrator  shall  participate  in 
hearing,    or   proceeding 
to  such  issue;  and 
^cretary  of  Labor  or  the  admin- 
judge,  as  the  case  may  6e.  shall 
taught  to  the  views  of  the  Admin- 
respect  to  such  issue. 
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'•(c)  Judicial  Review.— Any  person  adverse- 
ly affected  or  aggrieved  by  an  order  issued 
uniier  subsection  (b)  may  obtain  review  of 
the  order  in  the  United  States  Court  of  Ap- 
peals for  the  circuit  in  which  the  complain- 
ant resided  on  the  date  of  the  violation.  The 
petition  for  review  mtist  6e  filed  vnthin  60 
days  after  the  issuance  of  the  order.  The 
review  shall  be  conducted  in  accordance 
with  chapter  7  of  title  S,  United  States  Code. 
The  filing  of  a  petition  for  review  under  this 
subsection  shall  not,  unless  ordered  by  the 
court  operate  as  a  stay  of  the  order. 

■■(d)  Enforcement.— 

■■(1)  By  the  secretary.— Whenever  a 
person  has  failed  to  comply  with  an  order 
issued  under  subsection  (b)  (including  a 
subpoena),  the  Secretary  of  Labor  may  file  a 
civil  action  in  the  United  States  district 
court  for  the  district  in  which  the  violation 
is  alleged  to  have  occurred  to  enforce  such 
order.  In  an  action  brought  under  this  para- 
graph, the  district  courts  shall  have  jurisdic- 
tion to  grant  all  appropriate  relief,  includ- 
ing injunctive  and  declaratory  relief. 

■'(2)  By  the  PARTIES.— Any  person  on  whose 
behalf  an  order  is  issued  under  subsection 
(b)  may  commence  a  civil  action  to  require 
compliance  with  the  order.  The  appropriate 
United  States  district  court  shall  have  juris- 
diction, XDithout  regard  to  the  amount  in 
controversy  or  the  citizenship  of  the  parties, 
to  enforce  such  order.  On  issuance  of  an 
order  on  behalf  of  any  person  seeking  en- 
forcement under  this  paragraph,  the  court 
may  award  costs  of  litigation  (including 
reasonable  attorney  and  expert  witness  fees) 
to  the  person  seeking  enforcement 

'■(e)  Posting  of  Notice.— Each  employer  of 
a  covered  employee  shall  post  and  keep 
posted  in  a  conspicuous  place  on  the  prem- 
ises of  such  employer  a  notice  to  be  prepared 
or  approved  by  the  Secretary  of  Labor  set- 
ting forth  such  information  as  the  Secretary 
cojisiders  appropriate  to  carry  out  this  sec- 
tion. Each  employer  of  a  covered  employee 
shall  also  post  and  keep  posted  in  a  conspic- 
uous place  on  the  premises  of  the  employer 
the  safety  hotline  telephone  number  Admin- 
istered by  the  Federal  Aviation  Administra- 

tiOTL 

'■(f)  FAA  Responsibiltty.— Whenever  an  of- 
ficial of  the  Federal  Aviation  Administra- 
tion receives  from  a  covered  employee  infor- 
mation relating  to  a  danger  to  the  safe  oper- 
ation of  a  civil  aircraft  the  Administrator 
shall  take  such  action  as  may  be  necessary 
to  ensure  that  the  employer  of  such  employee 
is  immediately  made  aware  of  such  danger. 
If  such  employee  requests  that  the  identity 
of  such  employee  not  be  disclosed  to  such 
employer,  the  Administrator  shall  take  such 
measures  as  may  be  necessary  to  ensure  that 
such  identity  is  not  disclose(L 

■'(g)  Covered  Employee  Defined.— As  used 
in  this  sectioTi,  the  term  'covered  employee' 
means— 

"(1)  an  individual  who  is  employed  by  any 
United  States  person  (other  than  the  United 
States  or  a  State  or  local  government)  as  a 
member  of  an  aircraft  flight  or  cabin  crew, 
check  airman,  chief  or  standardization  air- 
craft pilot  aircraft  mechanic,  aircraft  re- 
pairmaTi,  aircraft  dispatcher,  or  aircraft 
fueler;  and 

"(2)  an  individual  who  is  employed  by  any 
United  States  person  (other  than  the  United 
States  or  a  State  or  local  government)  and 
whose  employment  responsibilities  relate 
to— 

"(A)  manufacture  of  aircraft  aircraft  en- 
gines, propellers,  appliances,  or  spare  parts; 

"(B)  control  of  air  traffic;  or 

"(C)  manufacture,  installation,  or  mainte- 
nance of  equipment  or  computer  programs 


to  be  provided,  directly  or  indirectly,  to  the 
Federal  Aviation  Administration  for  use  in 
the  air  traffic  control  and  navigation 
system. 

"(h)  Treatment  of  Baooaqe  and  Air 
Freight  Personnel.— For  purposes  of  this 
section,  an  individual  who  is  employed  by 
an  air  carrier  or  subsidiary  corporation  of 
an  air  carrier  and  whose  employment  re- 
sponsibilities relate  primarily  to  physically 
handling  baggage  or  other  cargo  for  trans- 
portation by  aircraft  shall  be  treated  as  a 
covered  employee  with  respect  to  a  disclo- 
sure described  in  subsection  (a)(l)(A)(ii) 
and  with  respect  to  participation  in  a  pro- 
ceeding or  hearing  described  in  subsection 
(a)(1)(B). 

••(i)  Improvement  or  FAA  Safety  Tele- 
phone HoTUNE.—The  Administrator  shall 
take  such  action  to  ensure  that  the  aviation 
safety  telephone  hotline  is  adequately 
staffed  and  operated  so  that  all  calls  are  re- 
ceived by  on-duty  personnel  of  the  Federal 
Aviation  Administration  24  hours  daily.  7 
days  a  week.  The  Administrator  shall  report 
to  Congress  no  later  than  6  months  after  the 
date  of  the  enactment  of  this  section  on  the 
steps  that  have  been  taken  to  fulfill  the  re- 
quirements of  this  subsectioTL  ". 

(b)  Conforming  Amendment.— That  portion 
of  the  table  of  contents  contained  in  section 
1  of  the  Federal  Aviation  Act  of  1958  relat- 
ing to  title  XI  of  such  Act  is  amended  by 
adding  at  the  end  the  following: 

"Sec.  1119.  Protection  of  employees  making 
certain  disclosures. 

"(a)  Discrimination  against  certain  employ- 
ees. 

"(b)  DOL  complaint  procedure. 
"(c)  Judicial  review. 
"(d)  Enforcement 
"(e)  Posting  of  notice. 
"(f)  FAA  responsibility. 
"(g)  Covered  employee  defined. 
"(h)  Treatment  of  baggage  and  air  freight 
personnel 

"(i)  Improvement  of  FAA  safety  telephone 

hotline. ". 
SEC.  J.  civil  penalty  for  posting  of  notice  re- 
qvirement. 

(a)  Penalty.— Section  901(a)(1)(A)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1471(a)(1)(A))  is  amended  by  striking  out 
"or  of  section  "  and  all  that  follows  through 
"1115(e)(2)(B)"  and  inserting  in  lieu  thereof 
"or  of  section  1101,  1114,  1115(e)(2)(B),  or 
1119(e)". 

(b)  Compromise.— Section  901(a)(2)  of  such 
Act  is  amended  by  striking  out  "or 
1115(e)(2)(B)"  and  inserting  in  lieu  thereof 
"1115(e)(2)(B),  or  1119(e)". 

The  SPEAKER.  Under  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  strongly  support  H.R. 
5073,  the  Aviation  Whistleblower  Pro- 
tection Act  of  1988,  a  bill  reported  by 
the  Committee  on  Public  Works  and 
Transportation. 


This  bill  amends  the  Federal  Avia- 
tion Act  of  1958  to  provide  protection 
for  aviation  employees  who  bring 
safety  concerns  and  information  to 
the  Government's  attention. 

In  the  vast  majority  of  cases,  there 
is  a  free  and  unhindered  flow  and  ex- 
change of  safety  information  between 
aviation  employers  and  employees. 
However,  as  labor/management  rela- 
tions have  deteriorated  in  some  com- 
panies, there  has  also  been  a  growing 
sense  of  fear  and  intimidation  on  the 
part  of  employee's  about  bringing 
safety  issues  to  the  company's  atten- 
tion. 

Over  the  past  year,  there  have  been 
a  number  of  instances  of  company  re- 
taliation or  dismissal  of  employees 
who  have  provided  safety  information 
to  the  Government.  In  fact,  our  com- 
mittee has  found  that  there  have  been 
instances  of  disciplinary  action  taken 
against  employees  who  have  brought 
information  to  the  attention  of  the 
Conmiittee  on  Public  Works  and 
Transportation. 

Because  of  these  abuses,  we  feel  that 
it  is  imperative  that  employees  feel 
they  can  come  to  the  FAA  or  to  the 
Congress  with  their  safety  concerns  so 
that  the  traveling  public  can  be  pro- 
tected. 

This  bill  makes  it  unlawful  for  an 
employer  to  discipline  or  dismiss  an 
employee  who  has  provided  safety  in- 
formation to  the  Government.  The  bill 
further  provides  that  if  an  employee 
believes  he  or  she  has  been  improperly 
dismissed  or  disciplined  in  violation  of 
the  law,  the  employer's  action  can  be 
appealed  to  the  Department  of  Labor. 
The  bill  also  establishes  the  proce- 
dures by  which  the  Department  of 
Labor  must  process  an  employee's  ap- 
peals. 

In  order  to  ensure  that  this  new 
process  not  be  abused  or  used  to 
harass  employers,  the  bill  provides  no 
protection  for  employers  making  bad 
faith  complaints  about  safety  prob- 
lems. 

In  sum.  Mr.  Speaker,  this  bill  ad- 
dresses a  significant  air  safety  prob- 
lem. 

I  urge  my  colleagues  to  join  in  pass- 
ing H.R.  5073. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  there  are  over  a  dozen 
Federal  laws  that  protect  employees 
who  disclose  unsafe  practices  by  their 
employers.  Nuclear  powerplant  work- 
ers, miners,  truckers,  and  farm  work- 
ers, are  protected  against  discharge  or 
discrimination  when  acting  as  whistle- 
blowers. 

There  is  no  reason  why  aviation 
workers  should  not  receive  similar  pro- 
tections. 

Providing  whistleblower  protection 
to  airline  employees  would  help  to  im- 
prove aviation  safety. 


These  laws  create  an  enviroimient  in 
which  an  employee  can  bring  a  dan- 
gerous situation  to  the  attention  of 
the  Government  and  the  public  with- 
out fear  of  retaliation  by  the  company 
he  works  for. 

Such  disclosures  could  provide  a  val- 
uable source  of  information  to  the 
FAA,  NTSB,  and  the  Congress. 

In  developing  this  legislation,  howev- 
er, we  were  concerned  that  its  protec- 
tions could  be  used  as  a  cover  for  har- 
assment or  incompetence.  There  have 
been  allegations  in  a  recent  labor  dis- 
pute that  employees  were  filing  bogus 
safety  claims  simply  to  harass  their 
employer.  I  do  not  know  whether 
these  allegations  are  true. 

But  this  bill  is  certainly  not  meant 
to  condone  such  activity.  Therefore, 
the  bill  provides  that  if  the  Secretary 
of  Labor  finds  that  a  whistleblower 
complaint  is  frivolous,  the  Secretary 
may  award  the  employer  reasonable 
attorney's  fees,  not  to  exceed  $5,000, 
to  be  assessed  against  the  employee. 
This  will  help  to  ensure  that  employ- 
ees are  acting  in  good  faith  when  they 
raise  safety  problems. 

In  sum,  Mr.  Speaker,  I  believe  this 
bill  represents  a  balanced  approach 
that  protects  the  legitimate  interests 
of  both  employers  and  employees  as 
well  as  the  safety  interests  of  airline 
passengers.  Therefore,  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Mineta],  the  chairman 
of  the  Subcommittee  on  Aviation. 

Mr.  MINETA.  Mr.  Speaker,  I  strong- 
ly support  the  bill  now  before  us,  the 
Aviation  Whistleblower  Protection  Act 
of  1988.  The  bill  will  protect  aviation 
employees  against  management  retal- 
iation when  employees  give  safety  in- 
formation to  the  Government  or  take 
other  steps  to  promote  safety.  The  bill 
was  reported  by  the  Committee  on 
Public  Works  and  Transportation  by 
voice  vote. 

Similar  whistleblower  legislation  has 
been  enacted  to  cover  employees  in  a 
number  of  other  industries  and  Gov- 
ernment agencies,  including  employees 
of  defense  contractors,  employees  fur- 
nishing information  about  violation  of 
the  Clean  Water  Act,  nuclear  power- 
plant  workers,  miners,  and  truckers. 

H.R.  5073  will  help  ensure  that  the 
aviation  industry  operates  at  the  high- 
est levels  of  safety.  In  the  overwhelm- 
ing majority  of  cases,  the  management 
of  aviation  companies  is  fully  commit- 
ted to  safety.  However,  the  competi- 
tive pressures  of  operating  in  a  deregu- 
lated enviroriment  create  temptations 
to  cut  costs  at  the  expense  of  safety. 
At  the  hearings  which  the  Aviation 
Subcommittee  held  on  whistleblower 
legislation,  it  was  revealed  that  in  a 
number  of  cases,  management  had 
threatened  to  retaliate  against  em- 
ployees who  contacted  the  Govern- 
ment with  safety  information  or  who 


were  unwilling  to  perform  tasks  which 
the  employees  believed  created  a 
threat  to  safety. 

H.R.  5073  will  help  ensure  that 
threats  of  retaliation  do  not  deter  em- 
ployees from  doing  everything  possible 
to  promote  safety.  Basically,  the  bill 
protects  employees  against  discharge 
or  discriminatory  treatment  when  the 
employee  discloses  safety  information 
to  the  Government,  participates  in 
safety-related  proceedings,  or  refuses 
to  perform  a  task  which  the  employee 
believes  would  create  a  serious  threat 
to  safety. 

To  ensure  that  employees  do  not 
abuse  these  protections,  the  bill  re- 
quires that  to  be  protected  an  employ- 
ee must  have  a  reasonable  basis  for  be- 
lieving that  a  safety  problem  exists. 
The  bill  also  provides  that  if  an  em- 
ployee acts  in  bad  faith  in  filing  a 
complaint  against  his  employer,  the 
employee  may  be  held  liable  for  the 
employer's  legal  fees,  up  to  $5,000. 
With  these  reasonably  and  in  good 
faith.  But  employees  will  not  be  able 
to  use  the  protections  of  this  act  to 
shield  actions  which  are  not  motivated 
by  safety  concerns. 

The  bill  provides  that  an  employee 
who  believes  that  he  or  she  has  been 
dismissed  improperly  for  taking  a 
safety-related  action  can  appeal  the 
dismissal  to  the  Department  of  Labor. 
Any  party  who  is  dissatisfied  with  the 
conclusion  reached  by  the  Secretary's 
preliminary  investigation  has  a  right 
to  an  evidentiary  hearing.  If  the  Secre- 
tary finds  that  an  employee  has  been 
improperly  discharged,  the  Secretary 
may  order  the  employee  to  be  reinstat- 
ed with  back  pay. 

Mr.  Speaker,  the  bill  we  are  consid- 
ering today  can  make  an  important 
contribution  to  furthering  aviation 
safety.  I  urge  my  colleagues  to  join  me 
in  passing  this  important  legislation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich], 
the  ranking  member  of  the  Subcom- 
mittee on  Aviation. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
simply  want  to  commend  my  col- 
leagues on  a  bipartisan  basis,  the  gen- 
tleman from  California  [Mr.  Ander- 
son], and  the  gentleman  from  Arkan- 
sas [Mr.  HAMMERSCHMIDT],  and  the 
gentleman  from  California  [Mr. 
Mineta]. 

Mr.  Speaker,  it  was  clear  from  the 
hearings  we  held  that  it  was  vital  to 
have  the  Government  step  in  to  make 
sure  that  employees  understood  that 
safety  and  public  aviation  is  an  impor- 
tant enough  item  that  the  Govern- 
ment will  protect  them  if  they  report 
a  safety  violation.  We  had  clear  evi- 
dence in  the  hearings  that  there  were 
occasions  when  some  managements 
that  were,  frankly,  either  misguided  or 
more  worried  about  profits  than  about 
safety,  or  for  whatever  reason,  that 
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some  managements  were  literally  dis- 
charging and  even  punishing  those 
employeas  who  were  reporting  safety 
problems; 

Mr.  Speaker,  this  legislation  is  very 
importaiit.  It  will  lead  to  safer  public 
aviation.  { 

I  think  everyone  who  flies,  everyone 
who  is  cdncemed  about  safe  aviation, 
should  sv  pport  this  bill.  I  think  it  is  a 
fine  effort  on  a  bipartisan  basis  to 
produce  the  kind  of  safety  related 
changes  ;hat  guarantee  that  employ- 
ees knovi  that  their  Government  is 
sending  :hem  the  signal  that  fully 
tells  about  a  safety  violation  that  we 
will  prote  ct  their  right  to  be  concerned 
about  pul  )lic  safety. 

Mr.  Spdaker,  I  thank  the  gentleman 
from  ArlLansas  for  yielding  me  this 
time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  tin  e. 

Mr.  AlFDERSON.  Mr.  Speaker,  I. 
too,  have  no  further  requests  for  time, 
and  I  yiitld  back  the  balance  of  my 
time. 

Mr.  OBE  RSTAR.  Mr.  Speaker,  I  rise  in 
strong  sufixxt  of  H.R.  5073,  the  Aviation 
Whistleblower  Protection  Act  of  1 988. 

As  chairrrian  of  the  Public  Works  and  Trans- 
portation Ciommittee's  Subcommittee  on  In- 
vestigatkjns  and  Oversight,  I  have  become 
convinced  of  the  urgent  need  for  this  legisla- 
tion. I 

In  too  many  cases,  I  have  learned  of  avia- 
tk>n  employees  being  intimidated,  suspended, 
or  fired  for  reportir>g  unsafe  conditions  to  the 
FAA  or  to  Congress.  For  example,  airline  em- 
ployees, \*fK)  were  concerned  about  losing 
tf>eir  jobs,  have  t)een  afraid  to  provide  even 
background  material  to  subcommittee  staff.  A 
pilot  wfK)  Appeared  as  a  witness  before  the 
subcommittee  was  later  reprimanded  by  man- 
agement opicials.  Two  mechanics  were  fired 
airline  after  problems  with  air- 
ich  they  had  worked  prompted 
FAA's  hotline.  And  finally,  this 
suspended  a  worker  for  10  days 
because  h0  encouraged  fellow  mechanics  to 
report  safe^  violations  to  the  FAA. 

St  two  occasions,  Federal  courts 
;ted  that  Congress  adopt  whistle- 
:ection  provisions  for  airiine  em- 
or>e  case,   Pavolini  vs.   Bard-Air 
S.  Court  of  Appeals,  Second  Cir- 
Congress  may  well  wish  to  con- 
ing in  an  appropriate  way  those 
event  the  loss  of  life  from  improp- 
er operatic^  or  maintenance  of  aircraft." 

We  V.r\oii  the  FAA  simply  does  not  have 
er>ough  in^pectofs  to  be  looking  at  every  air- 
round-the-clock  basis.  We  know 
*/ork  daily  on  the  aircraft  guarantee 
the  best  liie  of  defense  possible.  We  know 
these  worters  can  provide  the  FAA  and  the 
Cor)gress  iinth  another  set  of  eyes  and  ears. 
he  hotline  or  offenng  vital  lestimo- 
Hkjngress,  we  knew  these  employ- 
^lay  a  critical  role  in  ensuring  air 
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its  hotline  reporting  system.  Currently,  the  hot- 
line only  operates  during  a  Washington  work- 
day. Consequently,  many,  many  flight  oper- 
ations occur  during  a  time  when  the  hotline  is 
inoperative.  I  was  pleased  the  Public  Works 
Committee  adopted  my  amendment  to  require 
the  FAA  to  staff  its  hotline  with  on-duty  per- 
sonnel 24  hours  a  day,  7  days  a  week.  Ac- 
cording to  the  Congressional  Budget  Office, 
FAA  can  operate  its  hotline  on  a  full-time 
basis  without  additional  significant  costs. 

Mr.  Speaker,  we  have  an  opportunity  today 
to  take  a  big  step  in  improving  the  safety  of 
our  aviation  system.  By  approving  this  legisla- 
tion, airline  employees  will  have  the  same  pro- 
tectk>ns  afforded  nuclear  powerplant  workers, 
miners,  truckers,  and  employees  of  defense 
contractors.  This  legislation  should  be  over- 
wfielmingly  adopted — not  only  for  the  sake  of 
these  employees,  but  for  the  sake  of  the  air 
traveling  public  as  well. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Anderson]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  5073,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  have  voted  in  favor  thereof)  the 
rules  were  suspended,  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


for  this  legislation  to  be  truly  ef- 
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GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


BANKRUPTCY  JUDGES  ACT  OF 
1988 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4064)  to  amend  title  28  of  the 
United  States  Code  to  authorize  the 
appointment  of  additional  bankruptcy 
judges,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4064 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 152(a)  of  title  28,  United  States  Code,  is 
amended— 

(1)  in  the  item  relating  to  the  district  of 
Alaska  by  striking  "l"  and  inserting  "2", 

(2)  In  the  item  relating  to  the  district  of 
Colorado  by  striking  "4"  and  inserting  "5", 

(3)  in  the  item  relating  to  the  district  of 
Kansas  by  striking  "3"  and  inserting  "4", 

(4)  in  the  item  relating  to  the  eastern  dis- 
trict of  Kentucky  by  strilung  "1"  and  insert- 
ing "2",  and 

(5)  in  the  item  relating  to  the  eastern  dis- 
trict of  Texas  by  striking  "1"  and  inserting 
"2". 

The  SPEAKER.  Under  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  20  min- 


utes and  the  gentleman  from  New 
York  [Mr.  Pish]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker,  H.R.  4064  authorizes 
new  bankruptcy  judgeship  positions  in 
five  judicial  districts  across  the  coun- 
try. The  districts  that  will  gain  a  new 
judge  are  Colorado,  eastern  Texas, 
Kansas,  Alaska,  and  eastern  Ken- 
tucky. As  will  all  other  bankruptcy 
judgeships,  these  positions  will  be 
filled  by  the  U.S.  Court  of  Appeals  for 
a  14-year  term. 

The  Committee  on  the  Judiciary  be- 
lieves that  a  critical  situation  exists  in 
these  five  districts  because  of  quickly 
rising  caseloads  or  extremely  heavy 
travel  demands  on  existing  judges.  Be- 
cause of  the  importance  of  an  efficient 
bankruptcy  system  to  the  Nation's 
economy,  the  committee  believes  that 
it  is  important  to  authorize  these  new 
judgeships.  The  judges  authorized  by 
H.R.  4064  are  necessary  to  permit  the 
bankruptcy  system  in  these  five  dis- 
tricts to  function  efficiently. 

The  situation  confronting  my  con- 
stituents in  the  eastern  district  of 
Texas  illustrates  the  emergency  that 
exists  in  certain  districts.  Last  year,  I 
introduced  H.R.  4160  to  provide  for  an 
additional  bankruptcy  judge  in  eastern 
Texas  because  the  caseload  down 
there  is  critical,  and  the  bill  before  us. 
H.R.  4064.  was  amended  by  the  Judici- 
ary Committee  to  include  my  bill. 
Presently,  there  is  only  one  bankrupt- 
cy judge  in  the  eastern  district,  which 
stretches  from  Beaimiont  to  Texar- 
kana  and  over  to  Tyler.  Statistics  col- 
lected by  the  Administrative  Office  of 
the  U.S.  Courts  indicate  that  the  east- 
em  district  experienced  a  41-percent 
increase  in  bankruptcy  filings  during 
fiscal  year  1987.  New  filings  in  1988 
are  running  about  20  percent  ahead  of 
those  for  1987.  The  eastern  district's 
one  bankruptcy  judge  is  handling  over 
three  times  the  national  average  of 
chapter  11  bankruptcy  cases  per  judge. 
These  facts  prompted  the  Judicial 
Conference  of  the  United  States  to 
recommend  a  new  bankruptcy  judge 
for  the  eastern  district  of  Texas. 

Mr.  Speaker,  it  is  important  to  note 
that  in  1986.  Congress  enacted  legisla- 
tion authorizing  the  creation  of  52 
new  bankruptcy  judgeships  (Bank- 
ruptcy Judges,  United  States  Trustees, 
and  Family  Parmer  Bankruptcy  Act  of 
1986,  Public  Law  99-554).  But  none  of 
the  districts  that  would  receive  new 
judgeships  under  H.R.  4064  received 
judges  under  this  earlier  legislation. 

The  Subcommittee  on  Monopolies 
and  Commercial  Law  held  a  hearing 
on  legislation  to  authorize  additional 
bankruptcy  judgeships  oh  April  28, 
1988.  At  this  hearing,  the  need  for  new 
judges  in  these  five  districts  was  estab- 


lished. Additionally,  in  response  to 
concerns  raised  during  the  99th  Con- 
gress by  the  subcommittee,  the  Judi- 
cial Conference  of  the  United  States 
advised  the  subconunittee  that  it  is  de- 
veloping a  comprehensive  work  man- 
agement study  of  the  bankruptcy  case- 
load. This  will  produce  a  more  accu- 
rate measure  of  the  workload  of  bank- 
ruptcy judges  and  aid  Congress  in  its 
evaluation  of  the  need  for  future  addi- 
tional judgeships.  The  Judicial  Con- 
ference anticipates  that  this  study  "will 
be  completed  by  January  1989. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  4064. 
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Mr.  FISH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  welcome  this  oppor- 
tunity to  speak  in  support  of  legisla- 
tion authorizing  additional  bankrupt- 
cy judgeships  for  districts  facing 
urgent  needs. 

During  the  99th  Congress,  the  Com- 
mittee on  the  Judiciary  reviewed  re- 
quirements for  additional  bankruptcy 
judgeships  nationwide.  Public  Law  99- 
554— the  Bankruptcy  Judges,  United 
States  Trustees,  and  Family  Farmer 
Bankruptcy  Act  of  1986— authorized 
52  new  judgeships.  In  the  current  Con- 
gress, the  Judiciary  Committee  sought 
to  identify  districts  facing  special 
problems  and  recommended  relief  that 
cannot  wait  until  we  have  the  opportu- 
nity again  to  review  judgeship  needs 
throughout  the  United  States. 

The  Subcommittee  on  Monopolies 
and  Commercial  Law,  in  a  hearing  this 
April  on  additional  bankruptcy  judge- 
ships, received  testimony  from  U.S. 
District  Judge  Morey  L.  Sear,  appear- 
ing on  behalf  of  the  Judicial  Confer- 
ence of  the  United  States,  and  Bank- 
ruptcy Judge  William  E.  Anderson, 
representing  the  National  Conference 
of  Bankruptcy  Judges.  Judge  Sear 
conveyed  the  Judicial  Conference's 
recommendations  for  an  additional 
judgeship  for  the  district  of  Colorado 
and  an  additional  judgeship  for  the 
eastern  district  of  Texas— expressing 
the  belief  of  the  Judicial  Conference 
that  "these  districts  face  true  judicial 
emergencies."  He  cited  statistics  on 
bankruptcy  filings  that  documented 
crisis  situations.  Judge  Anderson 
added  his  support  for  the  additional 
positions  recommended  by  the  Judicial 
Conference. 

Between  the  date  of  our  hesu-ing  and 
the  subcommittee  markup,  the  Judi- 
cial Conference  endorsed  a  second 
judgeship  for  Alaska.  I  was  pleased 
when  the  subcommittee  adopted  my 
amendment  authorizing  the  new  posi- 
tion. The  vast  distances  in  that  State 
have  rendered  the  task  of  holding 
court  at  a  number  of  locations  particu- 
larly burdensome  for  the  single  judge 
in  regular  active  service. 

The  other  two  new  bankruptcy 
judgeships   authorized   by   H.R.   4064 


are  a  second  position  for  eastern  Ken- 
tucky and  a  fourth  position  for 
Kansas.  Eastern  Kentucky  faces  a 
very  heavy  caseload  of  total  petitions 
filed  and  a  very  heavy  backlog  of  total 
petitions  pending— suggesting  that  the 
recent  part-time  availability  of  a  judge 
from  the  western  district,  sitting  by 
designation,  is  not  an  adequate  solu- 
tion. Kansas  faces  a  substantial  total 
caseload  of  petitions  filed,  an  above- 
average  volume  of  business  petitions, 
and  a  significant  number  of  family 
farmer  cases. 

But.  Mr.  Speaker,  today  we  are  re- 
sponding to  immediate  needs.  Nation- 
wide, we  face  a  continuing  increase  in 
nimibers  of  new  bankruptcy  cases,  a 
situation  that— in  my  opinion— will  re- 
quire attention.  I  suggest  a  multifacet- 
ed  response  to  the  problem.  We  must 
consider  the  appropriateness  of  Bank- 
ruptcy Code  changes  designed  to  dis- 
courage excessive  filings.  We  need  to 
monitor  the  implementation  of  case 
management  techniques  designed  to 
facilitate  more  expeditious  treatment 
of  cases.  We  should  seek  to  ensure 
that  the  services  of  all  bankruptcy 
judges  are  fully  utilized.  The  impor- 
tance of  recruiting  outstanding  law- 
yers and  retaining  experienced  judges 
must  never  be  overlooked. 

Although  there  is  no  single  solution 
to  the  problem  of  growing  bankruptcy 
caseloads,  we  cannot  neglect  to  au- 
thorize new  judicial  positions  in  situa- 
tions of  necessity.  Today,  I  urge  my 
colleagues  in  this  body  to  join  me  in 
supporting  relief  for  districts  confront- 
ing special  circumstances. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
do  not  disagree  with  anything  that  has 
been  said  here.  The  gentleman  from 
Texas  will  be  chairman  of  the  Judici- 
ary Committee  next  year,  but  I  want 
to  point  out  a  few  things. 

We  are  not  getting  the  budget  goal 
increases  in  our  budget  resolutions 
that  are  necessary  for  increases  in  the 
Justice  Department. 

Nothing  could  be  more  basic,  really, 
than  establishing  justice.  I  mean,  even 
the  Preamble  to  the  Constitution  puts 
that  first.  After  you  establish  a  more 
perfect  union,  you  establish  justice. 

Everything  the  gentleman  has  said 
is  right,  but  somehow  they  have  got  to 
have  more  money  for  the  Justice  De- 
partment and  for  the  courts.  Our 
budget  resolutions  are  not  providing 
it. 

Now,  the  next  bill  that  comes  up  I 
understand  is  H.R.  4807.  That  is  an  ex- 
ception. In  that  bill,  the  diversity  of 
citizenship  threshold  is  raised.  That 
will  save  some  money. 

Somehow  we  have  either  got  to  save 
money  or  increase  fees  that  can  be 
used  by  the  courts  or  get  increases  in 
the  budget  resolution  we  have,  or  else 
get     some      relief      under      Gramm- 


Rudman.  We  have  to  do  this.  We 
caimot  just  pass  laws  and  continue  to 
think  they  will  be  fimded,  because  the 
fimds  are  not  there. 

We  are  given  a  freeze  level  In  this 
year's  budget  resolution.  There  is  no 
way  that  we  can  do  what  we  need  to 
do  with  a  freeze  level. 

I  just  want  to  point  this  out  to  the 
gentleman.  I  think  the  gentleman  un- 
derstands this,  but  I  want  to  make 
clear  on  the  record  that  we  caimot 
continue  to  do  this.  It  is  not  just  the 
Judiciary  Committee  that  has  these 
bills.  There  are  other  committees 
around  here  that  set  up  programs. 
They  say,  "Well,  let  the  Judiciary  ad- 
minister the  program."  and  give  them 
no  money.  We  cannot  even  do  that 
with  Social  Security.  Out  of  the  Social 
Security  fund,  we  take  the  cost  of  ad- 
ministration. 

We  cannot  continue  to  have  pro- 
grams that  increase  the  cost  without 
having  someplace  to  get  the  money. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  want 
to  thank  my  friend,  the  gentleman 
from  Iowa,  and  say  that  I  look  forward 
to  working  with  him  in  the  future  on 
this  problem.  I  appreciate  all  the 
effort  the  gentleman  has  made  to 
make  justice  a  reality  in  this  country, 
realizing  that  when  we  add  to  the  re- 
sponsibility of  judges  and  magistrates 
and  bailiffs  and  secretarial  staff  that 
you  have  got  to  provide  the  money  for 
it  or  they  cannot  do  their  jobs  for  the 
American  people. 

I  appreciate  the  gentleman's  concern 
about  that,  his  awareness  of  it,  and 
look  forward  to  working  with  the  gen- 
tleman on  it. 

Mr.  SMITH  of  Iowa.  And  if  we  do 
not  do  it,  just  passing  an  authorization 
just  means  you  have  to  take  it  out  of 
something  else  or  else  the  money  wlU 
not  be  there. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman from  Iowa  yield  to  me? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  Mr.  Speaker.  I  have 
always  enjoyed  a  very  good  relation- 
ship with  the  gentleman  from  Iowa 
and  his  position  on  the  Appropriations 
Committee. 

I  think  what  I  was  talking  about  at 
the  end  of  my  remarks  in  keeping  with 
the  gentleman's  desires  where  I  talked 
about  code  changes  designed  to  dis- 
courage excessive  filings  or  more  expe- 
ditious treatment  of  cases  or  fully  uti- 
lizing the  services  of  existing  sitting 
judges,  all  these  would  go  to  the  idea 
of  economy  and  savings  of  cost  in  the 
administration  of  justice. 

Mr.  SMITH  of  Iowa.  And  that  is 
very  important.  I  was  not  referring  to 
the  gentleman's  statement,  but  I  am 
referring  to  some  laws  that  come  out 
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of  other!  conunittees,  especially  that 
are  alwa;  s  giving  the  courts  sometimes 
nonjudicial  functions  that  they  should 
not  be  'administering,  anyway,  and 
then  no  iponey  to  pay  for  it. 

We  have  just  got  to  curb  those  kinds 
of  situatiions. 

Mr.  FISH.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man frorti  California  [Mr.  MoorheadI. 

Mr.  MpORHEAD.  Mr.  Speaker.  I 
think  thit  the  gentleman  from  Iowa 
has  raised  a  very  good  point.  We  have 
been  assired  that  the  Subcommittee 
on  Court ;  is  going  to  consider  that. 

Along  with  the  drug  bill  that  we 
have,  we  are  going  to  need  more  pros- 
ecutors if  we  really  carry  out  the  in- 
tention 0  f  the  drug  bill. 

Mr.  SlIITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman f  I  om  Iowa. 

Mr.  SJIITH  of  Iowa.  In  this  drug 
bill,  we  i  ave  increases  in  penalties,  in- 
creases in  prisons  and  prisoner  time 
that  would  have  to  be  served,  but  no 
money  f(»r  it.  The  drug  bill  is  hollow 
unless  w(  have  money  to  do  the  things 
that  neec  to  be  done. 

With  regard  to  the  courts,  they  need 
a  $300  million  increase  this  year,  and 
at  most  t  tiey  will  get  a  $100  million  in- 
crease, aid  they  cannot  handle  more 
drug  cas(!s  if  they  do  not  have  more 
money. 

Mr.  MpORHEAD.  I  think  exactly 
what  thej  gentleman  desires  is  going  to 
be  done 

I  had  an  amendment  that  I  was 
going  to  I  »f f er  in  committee  that  would 
raise  the  aunount  of  money  that  they 
had  for  he  operation  of  the  Depart- 
ment of  ,  ustice,  but  it  was  the  consen- 
sus that  we  had  better  wait  until  we 
had  hear  ings  and  we  would  be  able  to 
get  something  of  that  sort  into  the 
budget  eirly  next  year  and  be  able  to 
accompli;  ;h  just  what  the  gentleman  is 
talking  a  jout. 

I  certainly  agree  with  the  gentleman 
that  Witt  out  the  money  in  the  Depart- 
ment of  Justice,  without  the  money 
for  the  prosecutors,  without  the 
money  t)  carry  out  their  functions, 
they  can  lot  do  a  very  good  job. 

Mr.  Speaker,  I  am  pleased  to  speak 
in  support  of  H.R.  4064,  legislation 
that  aut  lorizes  five  additional  bank- 
ruptcy j  idgeships.  The  bill  provides 
one  new  judicial  position  for  each  of 
the  folio  ving  five  Federal  judicial  dis- 
tricts: Tlie  district  of  Alaska,  the  dis- 
trict of  Colorado,  the  district  of 
Kansas,  the  eastern  district  of  Ken- 
and    the    eastern    district    of 
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Today, 
cy  situations 
congress!  onal 


some  districts  face  emergen- 
that  require  a  prompt 
response.  Judge  Morey 


Sear,  who  appeared  on  behalf  of  the 
Judicial  Conference  of  the  United 
States  at  a  Judiciary  subcommittee 
hearing,  submitted  a  detailed  state- 
ment   discussing    striking    statistical 


data  relating  to  caseloads  in  Colorado 
and  eastern  Texas,  two  of  the  districts 
covered  by  this  bill.  "Colorado,"  he 
noted,  "had  the  second  highest  total 
number  of  case  filings  per  judge  in  the 
Nation  during  1987."  ranked  first  in 
"chapter  7  (liquidation)  business  fil- 
ings per  judge."  and  had  the  third 
highest  number  of  motions  per  judge 
to  lift  the  automatic  stay.  The  eastern 
district  of  Texas  had  the  Nation's 
highest  number  of  reorganization  case 
filings  per  judge— and  had  large  num- 
bers of  business  filings,  adversary  pro- 
ceedings, and  lift  stay  motions. 

This  year,  we  focus  on  the  require- 
ments of  a  small  number  of  Federal 
judicial  districts.  We  need  to  wait  a 
little  longer  before  attempting  to 
assess  the  nationwide  impact  of  Public 
Law  99-554.  the  Bankruptcy  Judges, 
U.S.  Trustees,  and  Family  Farmer 
Bankruptcy  Act  of  1986.  We  also  need 
additional  guidance  from  the  Judicial 
Conference  on  appropriate  standards 
for  assessing  judgeship  needs— guid- 
ance we  hope  to  receive  next  year. 

In  the  meantime,  however,  we  must 
address  urgent  problems.  H.R.  4064  is 
designed  to  accomplish  that  limited 
objective.  It  merits  the  support  of  my 
colleagues  in  this  body. 

Mrs.  SCHROEDER.  Mr.  Speaker,  the  past 
few  years  have  seen  a  tremendous  increase 
in  the  number  of  individuals  and  business 
owners  filing  for  bankruptcy  as  a  result  of  the 
collapse  in  the  energy  business,  the  reces- 
sion, and  the  drought.  Last  March,  Congress- 
man Glickman  and  I  introduced  H.R.  4064, 
which  creates  new  bankruptcy  judge  positions 
in  the  districts  of  Colorado,  eastern  Texas, 
Alaska,  Kansas,  and  eastern  Kentucky. 

I  thank  Chairman  Rodino  of  the  Judiciary 
Committee  for  bringing  this  measure  to  the 
House  floor.  It  is  very  important  to  Colorado. 

Currently  throughout  the  Nation,  there  are 
283  bankruptcy  judges  in  90  judicial  districts. 
Only  four  of  these  judges  are  in  Colorado. 

During  calendar  year  1987,  575,000  cases 
were  filed  nationwide,  producing  an  average 
of  2,031  filings  per  judge.  In  Colorado,  howev- 
er, 15,934  cases  were  filed,  meaning  that 
each  Colorado  bankruptcy  judge  averaged 
3,984  cases,  or  neariy  twice  the  national  aver- 
age. In  terms  of  total  1987  filing  per  judge, 
Colorado  ranked  second  (in  a  virtual  tie)  to 
the  eastern  district  of  Kentucky  out  of  the  90 
districts. 

The  bankruptcy  cases  which  take  the  most 
judicial  time  are  the  business  filings.  In  this 
category,  Colorado  ranked  first  by  a  wide 
margin.  One-third  of  all  bankruptcy  filings  in 
Colorado  are  business  filings,  compared  with 
a  national  average  of  14  percent.  Nationally, 
1987  business  filings  per  judge  average  290. 
In  Colorado,  there  were  1,320  business  filings 
per  judge,  or  five  times  the  national  average. 

To  demonstrate  how  bad  the  situation  in 
Colorado  is,  consider  the  fact  that  even  two 
additional  bankruptcy  judges  will  not  take  Col- 
orado out  of  first  place  in  business  filings  per 
ludge.  Indeed,  it  would  take  an  additional  14 
bankruptcy  judges  to  bring  Colorado  to  the 
national  average  in  business  filings  per  judge. 


While  Colorado  ranked  first  nationally  in 
terms  of  number  of  business  bankruptcy  fil- 
ings in  1 984  and  fourth  in  terms  of  total  filings, 
there  were  15  judicial  districts  with  more 
judges.  Indeed,  the  central  district  of  California 
has  19  judges,  as  compared  to  Colorado's  4, 
and  1 ,000  fewer  business  filings. 

The  bankruptcy  judges  in  Colorado  tell  me 
that  the  current  inadequate  staffing  means  un- 
acceptable backlogs  and  delays.  The  Judicial 
Conference  has  formally  recommended  that 
Colorado  be  provided  with  an  additional  bank- 
ruptcy judge. 

I  urge  my  colleagues  to  support  his  bill  and 
vote  to  pass  it. 

Mr.  FISH.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  [Mr.  Brooks]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4064,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4064,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


TRANSGENIC  ANIMAL  PATENT 
REFORM  ACT 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pas£ 
the  bill  (H.R.  4970)  to  amend  title  35 
of  the  United  States  Code  relating  to 
animal  patents,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4970 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Transgenic 
Animal  Patent  Reform  Act". 

SEC.  2.  INFRINGEMENT  OF  PATENT. 

Section  271  of  the  title  35,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(g)(1)  It  shall  not  be  an  act  of  Infringe- 
ment for  a  person  whose  occupation  is  farm- 
ing to  reproduce  a  patented  transgenic  farm 
animal  through  breeding,  use  such  animal 
in  the  farming  operation,  or  sell  such 
animal  or  the  offspring  of  such  animal. 

•'(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  it  shall  be  an  act  of  infringe- 
ment for  a  person  to  sell  the  germ  cells, 
semen,  or  embryos  of  a  patented  transgenic 
farm  animal. 


"(3)  For  purposes  of  paragraphs  (1)  and 
(2)— 

"(A)  the  term  'transgenic  farm  animal" 
means  a  farm  animal  whose  germ  cells  con- 
tain genetic  material  originally  derived  from 
another  animal  other  than  the  parent  of 
the  farm  animal;  and 

"(B)  the  term  farm  animal'  means  any 
animal  used  or  intended  for  use  as  food  or 
fiber.". 

SEC.  3.  SPECIFICATION  FOR  PATENT  APPLICA'HON. 

Section  112  of  title  35,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"With  respect  to  an  invention  involving  bi- 
ological material,  the  Commissioner  may 
accept  a  deposit  of  biological  material  to 
satisfy  any  requirement  of  this  section  If 
made  accessible  under  such  conditions  as 
the  Commissioner  may  require.". 

SEC.  4.  PATENTABILITY  OF  HL.MAN  BEINGS. 

Section  101  of  title  35,  United  States  Code, 
Is  amended  by  adding  before  the  period  at 
the  end  a  comma  and  the  following:  'except 
that  human  beings  are  not  patentable  sub- 
ject matter". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  I  am  pleased  to 
offer  a  bill.  Transgenic  Animal  Patent 
Reform  Act,  aimed  at  responding  to 
availability  of  patent  protection  for 
transgenic  animals.  As  my  colleagues 
know,  as  of  April  1,  1988,  because  of  a 
decision  of  the  Patent  Office  it  is  pos- 
sible to  obtain  patent  protection  for 
genetically  altered  animals. 

Consideration  of  this  bill  represents 
the  conclusion  of  the  hearings  held  by 
the  committee,  and  other  factual  in- 
quiries undertaken  by  the  Office  of 
Technology  Assessment  and  the  Li- 
brary of  Congress.  The  subcommittee 
conducted  4  days  of  hearings  on  this 
subject  over  the  last  14  months.  The 
subconunittee  heard  testimony  from 
over  30  witnesses  and  the  hearing 
record  is  over  930  pages. 

As  my  colleagues  know,  the  gist  of 
the  controversy  about  patenting  ani- 
mals is  the  result  of  a  decision  of  the 
Patent  and  Trademark  Office  last 
April  1987  to  assert  that  genetically  al- 
tered animals— other  than  human 
beings— are  patentable  subject  matter. 
In  April  of  this  year  the  PTO  granted 
the  first  patent  for  a  genetically  al- 
tered animal  useful  in  cancer  research. 
The  Patent  Office  considered  that  it 
was  legally  sound  to  permit  the  pat- 
enting of  smimals  that  have  been  sub- 
stantially altered  through  human 
intervention.  The  result  reached  by 
the  Patent  Office  was  based  on  the 
Supreme  Court  decision  in  the  1980 
Chalcrabarty  case. 


The  Chakrabarty  case  ruled  that 
living  matter  is  patentable. 

The  Committee  on  the  Judiciary 
concluded  that  the  current  patent  law 
should  be  amended,  however,  in  three 
important  respects.  The  bill  H.R.  4970 
does  just  that. 

First,  the  patent  law  should  be 
amended  to  provide  for  an  exemption 
from  liability  for  farmers  who  repro- 
duce patented  animals.  In  addition,  we 
should  amend  title  35  in  two  other  re- 
spects: First,  to  clarify  the  Patent 
Commissioner  authority  to  require  de- 
posits of  biological  materials;  second, 
to  statutorily  exclude  human  beings 
from  "patentable  subject  matter."'  I 
hope  that  after  full  and  fair  consider- 
ation of  the  matter  that  my  colleagues 
will  support  this  bill. 

BACKGROims 
PATETfTING  ANIMALS 

Three  months  ago  the  Patent  Office 
made  headlines  by  issuing  a  patent  for 
a  genetically  altered  mouse.  Harvard 
researchers— with  funding  by 

DuPont— had  succeeded  in  altering 
the  genetic  makeup  of  a  mouse  so  that 
it  could  be  used  in  medical  research  on 
breast  cancer.  That  simple  act  has  pro- 
duced hundreds  of  news  articles 
around  the  world  and  storms  of  pro- 
test. 

Pending  before  the  Congress  have 
been  two  proposals  dealing  with  the 
patentability  of  genetically  altered 
animals.  Congressman  Rose  proposed 
that  there  be  a  2-year  moratorium  on 
the  issuance  of  any  patents  on  geneti- 
cally altered  animals.  That  measure 
was  defeated  in  committee  by  a  2-to-I 
vote.  The  measure  before  us  today  is  a 
bill  that  would  exempt  from  patent  li- 
ability farmers  for  the  international 
reproduction  of  patented  animals. 

The  controversy  about  this  issue  has 
been  extensive.  Opponents  of  patent- 
ing animals  have  raised  questions 
about  the  morality  of  patents  on  ani- 
mals. They  have  also  claimed  that 
patent  protection  will  produce  eco- 
nomic concentration,  despoil  the  envi- 
ronment, increase  animal  suffering 
and  stifle  research.  Proponents  of 
patent  protection  argue  that  the  grant 
of  a  limited  right  to  exclude  others 
from  copying  your  research  is  a  neces- 
sary incentive  for  the  research  com- 
munity. The  business  community  and 
many  in  the  medical  and  academic 
community  favor  extending  patent 
protection  to  this  area  of  science.  Op- 
ponents have  included  religious  lead- 
ers, some  envirormientalists  and  some 
farm  organizations. 

Sorting  out  the  facts  of  this  contro- 
versy has  been  the  business  of  the  sub- 
committee I  chair.  Over  the  past  year 
we  have  held  4  days  of  hearings  on 
this  subject,  hearing  from  over  30  wit- 
nesses and  compiling  over  900  pages  of 
testimony.  In  addition,  the  committee 
commissioned  research  papers  by  the 
science  advisers  to  the  Congress  and 


legal  experts.  Evaluation  of  competing 
claims  produces  the  following  answers: 

WHAT  IS  A  'TRANSGENIC  ANIMAL? 

It  is  now  possible  to  transfer  from 
one  animal  to  another  a  single  gene. 
Using  a  variety  of  techniques  scientists 
can  now  alter  animals  to  produce  cer- 
tain types  of  desired  results.  For  ex- 
ample, transgenic  animals  include  a 
mouse  that  has  been  modified  to  make 
it  useful  in  the  treatment  of  breast 
cancer.  Other  research  as  resulting 
the  production  of  human  medical 
drugs  by  animals  through  their  mam- 
mary glands.  Finally,  researchers  hope 
to  alter  certain  animals  to  produce 
leaner,  healthier  meat. 

WHAT  IS  A  PATENT? 

A  patent  is  a  Government-granted 
right  to  exclude  others  from  making, 
using,  or  selling  your  invention.  To 
obtain  a  patent  the  inventor  must 
prove  that  the  invention  is  useful  and 
not  an  obvious  extension  of  the  exist- 
ing technology.  A  patent  exists  only 
for  17  years,  after  which  the  technolo- 
gy is  available  to  everyone  in  the 
public  domain. 

WHY  DID  THE  PATENT  OPPICE  DECIDE  TO  PATENT 
ANIMALS? 

The  Supreme  Court  of  the  United 
States  decided  in  1980  that  living 
matter  (a  micro-organism  that  ate  oil 
spills)  was  protectible  under  the 
patent  law.  The  Court  reasoned  that 
there  was  no  legal  reason  to  differenti- 
ate between  machines  and  arrange- 
ments of  proteins.  Thus,  they  conclud- 
ed that  any  invention  under  the  Sim 
that  was  the  product  of  significant 
human  intervention  was  patentable. 

WHAT  ARE  THE  LIMITS  OF  PATENT  PROTECTION 
FOR  ANIMALS? 

The  Patent  Office  will  not  grant  pat- 
ents on  human  beings,  but  will  evalu- 
ate all  other  claims  for  other  animals 
using  traditional  patent  criteria.  Some 
question  remains  about  whether  farm- 
ers who  reproduce  patented  animals 
would  be  committing  an  act  of  patent 
infringement.  The  Kastenmeier  bill 
answers  that  question  by  exempting 
reproduction  by  farmers  from  liability. 

IS  OWNERSHIP  OF  ANIMALS  ETHICAL? 

Mere  ownership  of  animals  has  not 
traditionally  been  considered  immoral. 
Nor  has  the  breeding  of  animals.  Pro- 
ponents of  biotechnology  argue  that 
the  use  of  this  technology  to  alter  ani- 
mals is  just  a  more  precise— albeit  sci- 
entifically more  difficult— method  of 
achieving  changes  through  breeding. 
Opponents  of  this  type  of  research 
argue  that  animal  suffering  will  inevi- 
tably increase.  Researchers  claim  that 
the  opposite  is  true  because  with 
better  animal  models  fewer  test  ani- 
mals wiU  be  required.  They  also  assert 
that  genetic  engineering  can  make  ani- 
mals more  disease  resistant. 
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PATKirrntG  jucimals  prodoce 

UITDBISi  SLE  COHSXqUKNCES  FOR  P/UUfXRS? 

Even  itithout  patented  animals  the 
average  family  fanner  in  the  United 
States  fates  an  uncertain  future.  One 
congressional  study  has  already  pre- 
dicted a  loss  of  1  million  farms  as  a 
result  of  factors  largely  separate  from 
biotechnology.  The  availability  of 
more  efficient  livestock  poses  a  diffi- 
cxilt  challenge  for  the  agricultural 
community.  We  all  know  of  the  exist- 
ing dairylsurpluses  and  must  question 
how  mudh  more  we  need.  There  are 
two  important  steps  we  can  take  to 
help  farmers. 

First,  ^e  can  avoid  the  intrusion  of 
the  patei^t  law  enforcement  process  by 
passing  aifarmer's  exemption. 

SecondJ  we  should  adopt  a  regula- 
tory procfess  similar  to  that  I  recently 
offered  (H.R.  4971)  that  calls  on  the 
U.S.  Dejartment  of  Agriculture  to 
issue  permits  before  this  research  hits 
the  agricultural  economy.  Similar  reg- 
ulatory aathorlty  should  also  be  given 
to  the  Environmental  Protection 
Agency  to  regulate  the  release  of  ge- 
netically iltered  animals  into  the  wild. 

WHY  SHOt  Ii)N'T  TRERZ  BE  A  MORATORICM  ON 
PATENTS  FOR  ANIMALS? 

We  have  already  had  a  moratorium 
for  the  last  year.  In  April  1987  the 
Patent  Office  announced  that  they 
would  ac;ept  applications  for  patent 
protection  for  genetically  altered  ani- 
mals. Through  my  intervention  no 
such  patient  issued  for  the  last  year. 
During  that  time  we  have  endeavored 
the  serious  issues  presented 
by  this  controversy.  It  is  my  sense  that 
a  moratcrium  bill  can  not  pass  the 
Moreover,  a  moratorium  bill 
begs  the  mportant  questions.  A  mora- 
torium dc  es  not  answer  the  f imdamen- 
tal  quest  ons.  In  my  view  a  more  re- 
approach  is  to  resolve  the 
conflictin  i  views  in  a  permanent  legis- 
lative bill 

StnUlARY  OF  THE  BILL 

I  xantlng  of  patents  for  trans- 

anijnals  by  the  Patent  Office  is 

but  the  rights  patent 

obtain  are  more  limited  than 

apjilicable  to  other  types  of  in- 

The  bill  adopts  a  number  of 

similar  to  those  applicable 

patented  plants  in  the  Plant  Varie- 

Protec^ion  Act.  The  bill  creates  an 

to  protect  farmers  from  the 

of  Federal  patent  law  into 

reprcjduction  or  use  activities  that 

family  farm.  Under  current 

a  farmer  who  obtains  a 

animal    would    likely    also 

right  to  use  the  animal  for 

intei^ded  use  such  as  milking  or 

It    is    uncertain,    however, 

the  farmer  would  be  liable 

of  patent  infringement  if 

reproduced  the  patented 

Tfherefore,  the  legislation  pro- 

on-farm  reproduction  is  not 

patent  infringement.  In  addi- 

bill  makes  two  other  policy 
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decisions  affecting  farmers.  First,  it 
prevents  direct  competition  by  the 
farmer  against  the  patentholder  by 
making  the  sale  of  embryo,  germ  cells, 
or  semen  of  a  patented  animal  an  act 
of  patent  infringement.  Second,  the 
bill  recognizes  the  reality  of  agricul- 
tural practice  by  providing  that  the 
sale  of  a  patented  animal  or  its  off- 
spring is  not  an  act  of  infringement.  In 
many  instances  farmers  as  a  routine 
but  incidental  part  of  their  business 
sell  the  offspring  of  their  animals. 
This  type  of  activity  should  not 
become  a  part  of  the  patent  law  in- 
fringement process. 

PROPONENTS  OF  ORANTED  PATENTS  FOR 
GENETICALLY  ALTERED  ANIMALS 

Reagan  administration.— 

Medical  organizations:  National  Coa- 
lition for  Cancer  Research,  American 
Medical  Association,  and  the  American 
Society  for  Microbiology,  Infectious 
Diseases  Society  of  America. 

Business  Organizations:  Industrial 
Biotechnology  Association,  Associa- 
tion of  Biotechnology  Companies, 
Pharmaceutical  Manufacturers  Asso- 
ciation, Chemical  Manufacture  Asso- 
ciation, and  the  Animal  Health  Insti- 
tute. 

Legal  organizations;  American  Bar 
Association,  Intellectual  Property 
Owners,  and  the  American  Intellectual 
Property  Law  Association. 

Universities:  University  of  Wiscon- 
sin, and  the  University  of  Ohio. 

CONCLUSION 

This  bill  is  a  fair  balance  between 
the  needs  of  the  industry  and  the 
farm  community.  It  has  the  support  of 
the  Committee  on  the  Judiciary  and 
the  entire  agricultural  community.  I 
urge  my  colleagues  to  support  this 
measure. 

D  1245 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4970.  The  subcommittee  chair- 
man, the  gentleman  from  Wisconsin 
[Mr.  Kastenmeier]  worked  long  and 
hard  on  the  drafting  of  this  complicat- 
ed legislation.  I  want  to  commend  him 
again  for  his  leadership.  The  only  part 
of  this  bill  which  I  am  concerned 
about  is  that  we  may  have  gone  too 
far  in  drafting  the  "farmers  exemp- 
tion." I  can  support  in  principle  a  lim- 
ited exemption  for  farmers,  but  I  be- 
lieve the  provision  contained  in  H.R. 
4970  is  too  broad.  It  is  important  to 
preserve  the  economic  incentive  for 
the  biotech  industry  to  develop  geneti- 
cally improved  animals  for  farmers.  If 
a  farmer  can  purchase  a  single  trans- 
genic animal  and  then  reproduce  and 
sell  that  animal  in  perpetuity  then  we 
may  well  have  diminished  the  value  of 
patents  for  farm  animals  and  estab- 


lished a  precedent  for  weakening 
other  parts  of  our  patent  law. 

Aside  from  the  broad  farmers  ex- 
emption. H.R.  4970  is  a  good  bill.  I 
would  like  to  ask  the  gentleman  from 
Wisconsin,  the  chairman  of  the  sub- 
committee, as  this  bill  moves  down  the 
legislative  road  will  we  be  able  to 
modify  this  exemption  either  In  the 
other  body  or  in  conference? 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
am  happy  to  yield  to  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
am  pleased  to  reply. 

As  the  gentleman  from  California, 
with  his  own  considerable  efforts  in 
this  cormection,  and  he  was  at  every 
hearing  on  the  matter,  knows,  this  for- 
mulation was  arrived  at  after  consulta- 
tion with  many  people.  I  believe  that 
the  bill  in  its  present  form  is  support- 
able. It  certainly  is  urgently  needed, 
because  patenting  wiU  go  forward,  and 
the  whole  agricultural  community  will 
find  they  will  not  have  in  place  the  ex- 
emption that  they  would  have  every 
right  to  expect.  The  overwhelming 
burden  of  testimony  was  to  that 
effect. 

We  have  included  provisions  making 
it  infringement  to  sell  semen  and 
other  generative  materials.  The 
farmer  exemption  also,  as  the  gentle- 
man knows,  is  to  farm  animals  which 
are  used  with  respect  to  food  and  fiber 
alone,  so  there  are  substantial  limita- 
tions in  this  act. 

Having  said  that,  and  I  say.  the  bill 
in  its  present  form  is.  I  think,  eminent- 
ly supportable.  I  do  realize  that  the  in- 
dustry may  not  in  the  final  analysis 
want  this  version.  They  have  been  con- 
sulted, and  I  think  the  gentleman 
from  California  knows  that  last 
Friday,  for  example,  earlier  last  week, 
they  declined  to  continue  our  discus- 
sions, so  that  we  are  left,  frankly,  with 
no  further  alternative  at  this  point 
but  to  proceed  in  this  fashion.  I  think 
it  is  quite  supportable  that  we  do. 

The  gentleman  from  California  and 
I  have  dealt  with  the  Senate  on  many 
occasions  with  respect  to  patents, 
copyrights  and  other  matters,  and  we. 
of  course,  will  need  to  entertain  their 
views  on  this  question,  and  so  long  as 
the  basic  legislative  purposes  of  this 
bill  remain,  we  would  certainly  consid- 
er obviously  whatever  modifications 
the  Senate  might  care  to  make. 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
claiming my  time,  I  thank  the  gentle- 
man. 

Mr.  Speaker,  our  technology  is  such 
that  we  can  create  things  never  before 
thought  possible.  In  so  doing  we  are 
advancing  through  unchartered 
waters.  I  understand  why  animal 
rights  groups  are  concerned,  they  do 
not  want  to  see  more  abuse  and  misuse 
directed    toward    animals.    Although 


there  is  no  indication  that  there  will 
be  any  more  abuse  toward  animals, 
however,  we  can't  guarantee  that.  I 
also  understand  the  concern  of  our 
church  groups.  They  too  are  con- 
cerned with  where  this  type  of  re- 
search may  lead.  But  even  the  church 
groups  are  hard  pressed  to  give  rea- 
sons for  their  opposition.  We  are  tin- 
kering with  the  very  concept  of  cre- 
ation. And  to  be  honest,  that  makes 
me  a  little  nervous,  too.  However,  if  we 
were  to  ban  this  research,  if  we  were 
to  declare  a  moratorium.  I  don't  be- 
lieve it  would  stop  it  because  this  re- 
search is  worldwide.  All  we  would  ac- 
complish is  to  make  such  development 
more  difficult  in  this  country  and  hurt 
our  industry  and  put  them  at  a  serious 
disadvantage. 

Our  hearings  and  research  have  not 
produced  any  information  that  would 
indicate  that  this  type  of  research  and 
experimentation  is  dangerous,  or  that 
it's  unethical  or  evil.  That's  not  to  say 
that  some  day  it  might  take  a  turn  in 
the  wrong  direction.  Congress  has  the 
ability  to  monitor  research  and  devel- 
opment ill  this  area  and  as  soon  as  we 
detect  abuse  we  can  move  in  and 
remedy  the  situation— what  we  are 
talking  about  here  is  genetically  im- 
proved farm  animals  for  food  and  ge- 
netically altered  laboratory  animals 
for  research  and  treatment  of  human 
diseases.  In  the  area  of  human  medi- 
cine, the  goal  is  the  development  of 
model  animals  for  pharmaceuticals 
and  medical  research.  For  example,  a 
Japanese  company  has  genetically  en- 
gineered silkworms  to  produce  a  hepa- 
titis vaccine.  American  scientists  are 
presently  engineering  strains  of  labo- 
ratory mice  that  can  be  affected  with 
the  AIDS  virus,  so  that  cures  for  the 
disease  can  be  tested  in  mice,  instead 
of  primates  because  chimps  and 
humans  are  the  only  known  species 
that  are  susceptible  to  AIDS. 

On  April  12.  1988.  the  U.S.  Patent 
Office  awarded  Harvard  University  a 
patent  for  a  genetically  engineered 
mouse,  the  first  patent  ever  for  an 
animal.  This  special  mouse  would  in- 
volve inserting  a  gene  from  another 
animal  into  the  mouse  embryo  in 
order  to  give  the  mouse  characteristics 
that  mice  don't  naturally  have.  These 
mice  are  extremely  sensitive  to  cancer 
causing  chemicals  and  will  develop 
tumors  quickly  if  exposed  to  even 
small  amounts.  This  research  is 
thought  to  be  extremely  helpful  in 
early  detection  of  breast  cancer  in 
women.  In  the  food  area,  research  is 
directed  at  producing  leaner  meat, 
more  productive  cows,  and  disease  re- 
sistant animals.  The  same  type  of 
gains  that  breeders  have  l)een  working 
on  for  10,000  years. 

Improved  source  of  food  and  medical 
research  to  combat  the  human  hunger 
and  disease  in  the  world  are  so  impor- 
tant. If  we  are  ever  to  find  the  cure  for 
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cancer  and  other  dreaded  diseases  we 
must  support  this  type  of  research. 

I  urge  my  colleagues  to  vote  favor- 
ably for  H.R.  4970. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish],  ranking 
member  on  the  full  Committee  on  the 
Judiciary. 

Mr.  FISH.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  4970.  I  also  would  like  to 
commend  the  gentleman  from  Wiscon- 
sin [Mr.  Kastenueier]  and  the  gentle- 
man from  California  [Mr.  Moorheao] 
for  the  hard  work  and  leadership  they 
devoted  to  this  legislation.  The  incen- 
tives provided  by  our  patent  system 
are  an  important  inducement  to  our 
inventors  and  to  companies  investing 
in  research  and  development.  H.R. 
4970  would  permit  the  present  practice 
of  issuing  patents  for  the  development 
of  new  transgenic  animals  but  it  would 
also  provide  an  exemption  from  in- 
fringement for  farmers.  This  bill  is 
particularly  important  to  the  biotech- 
nology industry.  Mr.  Speaker,  biotech- 
nology is  not  a  product  you  can 
patent,  but  rather  it's  a  group  of  proc- 
esses that  have  in  common  the  use  of 
genetically  altered  living  organisms  to 
produce  new  medical,  agricultural, 
chemical,  energy  and  waste  cleanup 
products  that  will  enhance  our  future. 
Biotechnology  was  invented  in  Amer- 
ica. The  U.S.  industry's  1986  revenues 
exceeded  $600  million.  Their  1988  rev- 
enues are  projected  to  be  at  least  $900 
million.  Thousands  of  new,  high- 
paying  jobs  are  being  produced  as  a 
result.  Because  so  many  of  the  biotech 
inventions  are  protected  by  patents, 
the  future  of  that  industry  depends 
greatly  on  what  Congress  does  to  pro- 
tect U.S.  patents  from  unfair  foreign 
competition. 

Research  in  the  biotechnology  area 
has  the  potential  of  providing  great 
benefits  to  the  human  race.  The 
world's  population  of  almost  5  billion 
people  is  projected  by  the  World  Bank 
to  double  within  the  next  50  years. 
The  National  Academy  of  Sciences  es- 
timates currently  that  some  20  million 
people  in  the  developing  world  starve 
to  death  each  year  and  that  over  500 
million  more  suffer  from  severe  mal- 
nutrition. In  view  of  these  sobering  re- 
alities, it  is  an  ethical  imperative,  to 
provide  every  reasonable  incentive  to 
those  entities  which  conduct  agricul- 
tural research  and  development  and 
that  is  the  primary  purpose  of  H.R. 
4970.  A  Public  Perception  Survey  on 
Science,  Biotechnology,  and  Genetic 
Engineering,  conducted  by  the  Con- 
gressional Office  of  Technology  As- 
sessment ending  last  year  showed 
strong  public  support  for  such  re- 
search. For  instance,  83  percent  favor 
using  genetically  engineered  orga- 
nisms on  a  small  scale  for  medical  re- 
search, 42  percent  favored  use  on  a 
large  scale  basis;  86  percent  would  be 
willing   to   have   their   child   undergo 


human  gene  therapy  if  the  child  had  a 
disease  that  was  usually  fatal;  and  82 
percent  favored  continued  research  in 
genetic  engineering  and  biotechnol- 
ogy. 

This  is  important  legislation  and  I 
urge  a  favorable  vote. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  just  like  to  say 
in  conclusion  that  I  would  like  to 
thank  members  of  the  subcommittee, 
particularly  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD].  for  their  con- 
tribution to  this  bill,  and  the  gentle- 
man from  Oklahoma  [Mr.  Sykar]. 
who  offered  an  important  amendment, 
as  well  as  others  whom  we  have  con- 
sulted with,  including  members  of 
other  committees  with  important  ju- 
risdiction in  this  field. 

Mr.  ROSE.  Mr.  Speaker,  I  rise  in  support  of 
this  legislation,  arnj  I  commend  you  for  the 
hard  work  that  you  have  put  into  drafting  leg- 
islation that  exempts  farmers  from  patent  li- 
ability for  breeding  genetically  altered  farm 
animals,  using  them  in  farming  oF>erations  or 
selling  the  animals  or  their  offspring.  This  ex- 
emption answers  one  of  my  major  concerns 
about  the  patentability  of  life  and  should  ade- 
quately insulate  family  farms  from  many  of  the 
negative  economic  impacts  that  are  anticipat- 
ed as  large  chemical  and  pharmaceutical  cor- 
p)orations  play  a  more  dominant  role  In  our 
Nation's  agricultural  industry. 

Mr.  Speaker,  as  you  know,  I  have  votced 
several  other  concerns  about  the  direction 
that  animal  patenting  can  and  may  take.  I  still 
have  very  strong  feelings  about  the  need  to 
provide  legislation  that  will  provide  patent  li- 
ability exemptions  that  will  allow  badly  needed 
medical  and  scientific  research  to  proceed 
with  a  minimal  amount  of  litigation  and  impedi- 
ment. The  current  patent  law  makes  little  or 
no  concessions  between  the  difficulty  of  pro- 
tecting a  slight,  and  often  barely  detectable, 
change  in  a  patented  research  animal's  genet- 
ic code  for  17  years  and  the  need  for  all  re- 
searchers to  have  all  of  the  best  tools,  wheth- 
er animal,  vegetable  or  mineral,  to  pursue 
cures  for  AIDS,  cancer,  and  many  other  dis- 
eases that  plague  our  society. 

In  turn,  I  think  Congress  must  have  a  better 
definition  of  how  much  genetic  material  consti- 
tutes the  legal  definition  of  what  constitutes  a 
human  being.  Should  an  animal  that  contains 
one-half  of  a  human  code  be  considered 
human?  How  about  one-quarter  human  genet- 
ic material?  Should  genetically  altered  fetuses 
be  considered  patentable  subject  matter 
under  current  patent  law?  Although  such  ani- 
mals are  not  currently  being  patented,  I  am 
certain  that  such  technology  will  exist  in  the 
near  future. 

On  a  separate  but  related  issue,  some- 
where down  the  line,  hopefully  in  the  near 
future,  some  efforts  must  t>e  taken  to  property 
regulate  the  release  of  genetically  engineered 
animals  into  the  work  environment,  into  the 
home  environment  and,  perhaps,  into  the  wild. 

Mr.  Speaker,  I  understand  that  you  too  have 
been  drafting  a  more  comprehensive  animal 
patenting  and  generic  engineering  bill  that  ad- 
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dresses  manir  of  the  concerns  that  I  have 
mentioned  ar^  many  other  issues.  I  encour- 
age you  to  cdntinue  your  worV  with  this  issue, 
and  I  hope  jthat  you  will  continue  to  give 
myself,  our  fcolleagues,  and  the  American 
public  adequate  opportunity  to  address  their 
concerns  atxiut  these  issues  and  to  reach  a 
consensus  on  what  amendments  are,  or  might 
tje,  necessary  to  our  Nation's  present  patent 
law  and  genetic  engineering  policies  to  prop- 
erty introduce  this  new  era  in  science  to  the 
Anwrican  pub  ic. 

Mr.  SYN^  lR.  Mr.  Speaker,  Chairman 
Kastenmeiir  has  done  a  tremendous 
job  handling  a  very  emotional  and 
controversial  issue  in  a  thorough  and 
thoughtful  ivay. 

I  am  conv  inced  that  fears  of  turning 
the  animal  kingdom  upside  down  or 
handing  tl  le  ownership  of  future 
breeding  riuhts  to  corporate  America 
are  unfoun<  ed. 

When  th€  bill  came  before  the  com- 
mittee. I  vas  concerned  about  its 
effect  on  America's  farmers,  many  of 
whom  are  b  Eirely  surviving.  New  royal- 
ty requiren  ents  for  use  of  patented 
animals  coild  dramatically  increase 
their  costs. 

The  bill  ir  eludes  an  amendment  I  of- 
fered in  the  Judiciary  Committee  that 
exempts  fa-mers  from  any  require- 
ment that  n  (yalties  be  paid  for  the  use 
of  patented  inimals. 

The  farm<  rs  exemption  is  supported 
by  all  of  the  major  farm  groups.  It  will 
reduce  the  recordkeeping  burdens  on 
American  fsrmers,  and  will  eliminate 
any  uncertainty  about  whether  farm- 
ers who  inte  ntionally  reproduce  a  pat- 
ented animsl  would  be  committing  an 
act  of  paten   infringement. 

Animal  patents  offer  great  hope  for 
advancemen:  in  medicine  and  agricul- 
ture. This  till  ensures  patent  protec- 
tion for  res<  archers  in  this  new  field, 
while  also  pi  otecting  farmers  from  the 
burdens  of  i  oyalty  payments  for  farm 
animals. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  t  me,  and  I  yield  back  the 
balance  of  na  y  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  f urt  her  requests  for  time,  and 
I  yield  back  ihe  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  Dffered  by  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier] 
that  the  Ho  ise  suspend  the  rules  and 
pass  the  bill,  H.R.  4970,  as  amended. 

The  quest  on  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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marks  on  H.R.  4970,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


FEDERAL  PRISON  INDUSTRIES 
REFORM  ACT  OF  1988 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4994)  to  amend  title  18. 
United  States  Code,  to  permit  Federal 
Prison  Industries  to  borrow  from  the 
Treasury,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R. 4994 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Federal 
Prison  Industries  Reform  Act  of  1988  ". 

SEC.  2.  AITHORITY  OF  FEDERAL  PRISON  INDUS- 
TRIES TO  BORROW  AND  INVEST 
Fl'NDS. 

(a)  Grant  of  Authority.— Chapter  307  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  section  4128  the  following 
new  section: 
"§  4129.  Authority  to  borrow  and  invest 

"(a)(1)  As  approved  by  the  board  of  direc- 
tors. Federal  Prison  Industries,  to  such 
extent  and  bi  such  amounts  as  are  provided 
in  appropriations  Acts,  is  authorized  to  issue 
its  obligations  to  the  Secretary  of  the  Treas- 
ury, and  the  Secretary  of  the  Treasury,  in 
the  Secretary's  discretion,  may  purchase  or 
agree  to  purchase  any  such  obligations, 
except  that  the  aggregate  amount  of  obliga- 
tions issued  by  Federal  Prison  Industries 
under  this  paragraph  that  are  outstanding 
at  any  time  may  not  exceed  25  percent  of 
the  net  worth  of  the  corporation.  For  pur- 
chases of  such  obligations  by  the  Secretary 
of  the  Treasury,  the  Secretary  is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds of  the  sale  of  any  securities  issued 
under  chapter  31  of  title  31  after  the  date  of 
the  enactment  of  this  section,  and  the  pur- 
poses for  which  securities  may  be  issued 
under  that  chapter  are  extended  to  include 
such  purchases.  Each  purchase  of  obliga- 
tions by  the  Secretary  of  the  Treasury 
under  this  subsection  shall  be  upon  such 
terms  and  conditions  as  to  yield  a  return  at 
a  rate  not  less  than  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturity.  For 
purposes  of  the  first  sentence  of  this  para- 
graph, the  net  worth  of  Federal  Prison  In- 
dustries is  the  amount  by  which  its  assets 
(including  capital)  exceed  its  liabilities. 

"(2)  The  Secretary  of  the  Treasury  may 
sell,  upon  such  terms  smd  conditions  and  at 
such  price  or  prices  as  the  Secretary  shall 
determine,  any  of  the  obligations  acquired 
by  the  Secretary  under  this  suljsection.  All 
purchases  and  sales  by  the  Secretary  of  the 
Treasury  of  such  obligations  under  this  sub- 
section shall  be  treated  as  public  debt  trans- 
actions of  the  United  States. 

"(b)  Federal  Prison  Industries  may  re- 
quest the  Secretary  of  the  Treasury  to 
invest  excess  moneys  from  the  Prison  Indus- 
tries Fund.  Such  Investments  shall  be  in 
public  debt  securities  with  maturities  suita- 
ble to  the  needs  of  the  corporation  as  deter- 


mined by  the  board  of  directors,  and  bearing 
interest  at  rates  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  consider- 
ation current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  307 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new 
item: 

"4129.  Authority  to  borrow  and  invest.". 

SEC.  3.  USE  OF  FUNDS. 

Section  4126  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  designating  the  first  through  fifth 
paragraphs  as  subsections  (a)  through  (e). 
respectively; 

(2)  by  amending  suljsection  (c),  as  desig- 
nated by  paragraph  (1)  of  this  section,  to 
read  as  follows: 

"(c)  The  corporation.  In  accordance  with 
the  laws  generally  applicable  to  the  expend- 
itures of  the  several  departments,  agencies, 
and  establishments  of  the  Government,  is 
authorized  to  employ  the  fund,  and  any 
earnings  that  may  accrue  to  the  corpora- 
tion— 

"(1)  as  operating  capital  in  performing  the 
duties  imposed  by  this  chapter; 

"(2)  in  the  lease,  purchase,  other  acquisi- 
tion, repair,  alteration,  erection,  and  main- 
tenance of  industrial  buildings  and  equip- 
ment; 

"(3)  in  the  vocational  training  of  inmates 
without  regard  to  their  Industrial  or  other 
assignments: 

"(4)  in  paying,  under  rules  and  regulations 
promulgated  by  the  Attorney  General,  com- 
pensation to  inmates  employed  in  any  in- 
dustry, or  performing  outstanding  services 
in  institutional  operations,  and  compensa- 
tion to  inmates  or  their  dependents  for  inju- 
ries suffered  in  any  industry  or  in  any  work 
activity  in  connection  with  the  maintenance 
or  operation  of  the  institution  in  which  the 
inmates  are  confined. 

In  no  event  may  compensation  for  such  in- 
juries be  paid  in  an  amount  greater  than 
that  provided  in  chapter  81  of  title  5.";  and 

(3)  by  adding  at  the  end  the  following: 
"(f)  Funds  available  to  the  corporation 

may  be  used  for  the  lease,  purchase,  other 
acquisition,  repair,  alteration,  erection,  or 
maintenance  of  facilities  only  to  the  extent 
such  facilities  are  necessary  for  the  industri- 
al operations  of  the  corporation  under  this 
chapter.  Such  funds  may  not  be  used  for 
the  construction  or  acquisition  of  penal  or 
correctional  institutions,  including  camps 
described  in  section  4125.". 

SEC.  4.  REPORTS  TO  CONGRESS. 

Section  4127  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"The  board  of  directors  of  Federal  Prison 
Industries  shall  submit  an  annual  report  to 
the  Congress  on  the  conduct  of  the  business 
of  the  corporation  during  each  fiscal  year, 
and  on  the  condition  of  its  funds  during 
such  fiscal  year.  Such  report  shall  include  a 
statement  of  the  amount  of  obligations 
issued  under  section  4129(a)(1)  during  such 
fiscal  year,  and  an  estimate  of  the  amount 
of  obligations  that  will  be  so  issued  in  the 
following  fiscal  year.". 

SEC.  S.  GUIDELINES  AND  PUBLIC  COMMENT  ON 
NEW  OR  EXPANDED  PRODUCTION  BY 
FEDERAL  PRISON  INDUSTRIES. 

Section  4122(b)  of  title  18.  United  SUtes 
Code,  is  amended— 
(1)  by  inserting  "(1)"  after  "(b)"; 
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(2)  by  striking  out  "all  physically  fit  in- 
mates in  the  United  States  penal  and  correc- 
tional institutions"  and  inserting  in  lieu 
thereof  "the  greatest  number  of  those  in- 
mates in  the  United  States  penal  and  correc- 
tional Institutions  who  are  eligible  to  work 
as  is  reasonably  possible";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  Federal  Prison  Industries  shall  con- 
duct its  operations  so  as  to  produce  products 
on  an  economic  basis,  but  shall  avoid  cap- 
turing more  than  a  reasonable  share  of  the 
market  among  Federal  departments,  agen- 
cies, and  Institutions  for  any  specific  prod- 
uct. Federal  Prison  Industries  shall  concen- 
trate on  providing  to  the  Federal  Govern- 
ment only  those  products  which  permit  em- 
ployment of  the  greatest  number  of  those 
inmates  who  are  eligible  to  work  as  is  rea- 
sonably possible. 

"(3)  Federal  Prison  Industries  shall  diver- 
sify its  products  so  that  its  sales  are  distrib- 
uted among  its  industries  as  broadly  as  pos- 
sible. 

"(4)  Any  decision  by  Federal  Prison  Indus- 
tries to  produce  a  new  product  or  to  signifi- 
cantly expand  the  production  of  an  existing 
product  shall  be  made  by  the  board  of  direc- 
tors of  the  corporation.  Before  the  board  of 
directors  makes  a  final  decision,  the  corpo- 
ration shall  do  the  following: 

■"(A)  The  corporation  shall  prepare  a  de- 
tailed written  analysis  of  the  probable 
impact  on  Industry  and  free  lat>or  of  the 
plans  for  new  production  or  expanded  pro- 
duction. In  such  written  analysis  the  corpo- 
ration shall,  at  a  minimum,  identify  and 
consider— 

"'(i)  the  number  of  vendors  currently 
meeting  the  requirements  of  the  Federal 
Government  for  the  product; 

"(ii)  the  proportion  of  the  Federal  Gov- 
ernment market  for  the  product  currently 
served  by  small  businesses,  small  disadvan- 
taged businesses,  or  businesses  operating  in 
labor  surplus  areas; 

"'(iii)  the  size  of  the  Federal  Government 
and  non-Federal  Government  markets  for 
the  product: 

"(iv)  the  projected  growth  in  the  Federal 
Government  demand  for  the  product;  and 

"(v)  the  projected  ability  of  the  Federal 
Government  market  to  sustain  both  Federal 
Prison  Industries  and  private  vendors. 

"(B)  The  corporation  shall  announce  in  a 
publication  designed  to  most  effectively  pro- 
vide notice  to  potentially  affected  private 
vendors  the  plans  to  produce  any  new  prod- 
uct or  to  significantly  expand  production  of 
an  existing  product.  The  announcement 
shall  also  indicate  that  the  analysis  pre- 
pared under  subparagraph  (A)  is  available 
through  the  corporation  and  shall  invite 
comments  from  private  industry  regarding 
the  new  production  or  expanded  production. 

"(C)  The  corporation  shall  directly  advise 
those  affected  trade  associations  that  the 
corporation  can  reasonably  identify  of  the 
plans  for  new  production  or  expanded  pro- 
duction, and  the  corporation  shall  invite 
such  trade  associations  to  submit  comments 
on  those  plans. 

"'(D)  The  corporation  shall  provide  to  the 
board  of  directors— 

""(i)  the  analysis  prepared  under  subpara- 
graph (A)  on  the  proposal  to  produce  a  new 
product  or  to  significantly  expand  the  pro- 
duction of  an  existing  product. 

"'(ii)  comments  submitted  to  the  corpora- 
tion on  the  proposal,  and 

""(iii)  the  corporation's  recommendations 
for  action  on  the  proposal  in  light  of  such 
comments. 


In  addition,  the  board  of  directors,  before 
making  a  final  decision  under  this  para- 
graph on  a  proposal,  shall,  upon  the  request 
of  an  established  trade  association  or  other 
interested  representatives  of  private  indus- 
try, provide  a  reasonable  opportunity  to 
such  trade  association  or  other  representa- 
tives to  present  comments  directly  to  the 
board  of  directors  on  the  proposal. 

■"(5)  Federal  Prison  Industries  shall  pub- 
lish in  the  manner  specified  in  paragraph 
(4)(B)  the  final  decision  of  the  board  with 
respect  to  the  production  of  a  new  product 
or  the  significant  expansion  of  the  produc- 
tion of  an  exist'ng  product. 

""(6)  Federal  I»rison  Industries  shall  pub- 
lish, after  the  end  of  each  6-month  period,  a 
list  of  sales  by  the  corporation  for  that  6- 
month  period.  Such  list  shall  be  made  avail- 
able to  all  interested  parties.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  5  minutes. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4994,  the  Federal  Prison  Indus- 
tries Reform  Act  of  1988. 

H.R.  4994  would  authorize  Federal 
Prison  Industries,  or  Unicor  as  it  is 
more  commonly  known,  to  borrow 
funds  from  the  Federal  Government 
for  purposes  of  expansion  of  its  indus- 
trial programs.  This  bill,  which  was  co- 
sponsored  with  me  by  the  ranking  mi- 
nority member  of  my  subcommittee, 
the  gentleman  from  California  [Mr. 
Moorhead],  has  enjoyed  bipartisan 
support  among  the  members  of  the 
Judiciary  Committee,  as  well  as  the 
support  of  the  administration. 

By  providing  Federal  Prison  Indus- 
tries with  borrowing  authority,  this 
bill  recognizes  the  invaluable  role  the 
Unicor  plays  in  our  penal  institutions. 
Not  only  does  Unicor  provide  inmates 
with  steady  employment  and  educate 
them  in  certain  job  skills,  but  it  also 
has  proven  to  be  an  indispensable  tool 
in  managing  the  staggering  problem  of 
prison  overcrowding.  When  inmates 
are  working,  they  are  not  idle,  and 
inmate  idleness,  according  to  the  Di- 
rector of  the  Bureau  of  Prisons,  poses 
one  of  the  most  significant  threats  to 
the  security  of  overcrowded  prisons. 

Last  week  and  this  week,  we  in  this 
body,  have  been  working  on  a  drug  bill 
aimed  at  identifying  and  punishing 
drug  offenders.  This  drug  bill  is  just 
one  of  several  legislative  measures 
that  we  have  undertaken  in  the  last 
few  years  designed  to  take  criminals 
off  of  our  streets  and  put  them  into 
our  jails.  At  the  same  time  that  we  are 
enacting  laws  to  send  more  criminals 
to  prisons,  however,  we  are  faced  with 
a  Federal  prison  overcrowding  rate  of 
approximately  160  percent  over  capac- 
ity. This  means  that  in  some  of  our 


Federal  penal  institutions  where  over- 
crowding is  at  its  worst,  two  or  three 
inmates  are  being  housed  in  spaces  de- 
signed for  one.  If  we  are  going  to  enact 
laws  that  contribute  to  the  overcrowd- 
ing of  our  prisons,  then  we  must  give 
our  prison  officials  the  means  to  house 
and  supervise  these  inmates.  This  bill 
provides  them  with  one  of  those 
means,  by  granting  Federal  Prison  In- 
dustries the  borrowing  authority  it 
needs  to  enable  it  to  continue  to 
employ  a  substantial  number  of  prison 
inmates. 

It  is  currently  estimated  that  the 
number  of  inmates  in  our  Federal 
penal  institutions  could  double  over 
the  course  of  the  next  10  years.  At 
present,  UNICOR  employs  approxi- 
mately one-third  of  the  44,000  inmates 
incarcerated  in  Federal  penal  institu- 
tions. Just  to  maintain  this  ratio, 
UNICOR  will  need  to  significantly 
expand  its  industries  in  the  future. 

Because  Federal  Prison  Industries  is 
a  self-supporting  corporation,  it  must 
fund  this  rapid  expansion  either 
through  direct  appropriations  or 
through  borrowing  funds  from  the 
Government.  This  bill  would  enable 
UNICOR  to  do  the  latter,  thus  allevi- 
ating the  need  to  fund  UNICOR's 
growth  through  appropriations. 

I  understand  that  there  are  prob- 
lems with  our  providing  UNICOR  with 
the  tools  to  expand.  There  are  some 
private  industries  that  compete  with 
UNICOR  in  the  Federal  market,  that 
fear  that  UNICOR's  growth  will  have 
a  negative  impact  on  private  industry. 
Indeed,  UNICOR  has  been  charged 
with  the  statutory  mandate  to  operate 
in  such  a  way  that  "no  single  private 
industry  shall  be  forced  to  bear  an 
undue  burden  of  competition"  from 
Prison  Industries. 

In  recognition  of  this  mandate,  as 
well  as  in  response  to  the  concerns  of 
private  industry,  H.R.  4994  contains  a 
set  of  guidelines  to  be  followed  by 
UNICOR  when  adding  a  new  product 
or  significantly  expanding  production 
of  an  existing  product  line.  The  guide- 
lines are  intended  to  provide  more 
formal  guidance  to  Prison  Industries 
as  to  what  constitutes  an  "undue 
burden"  and  to  ensure  the  least 
amount  of  competition  between 
UNICOR  and  the  private  sector. 

The  guidelines  represent  a  joint 
effect  among  the  Bureau  of  Prisons, 
the  Coalition  for  Common  Sense  in 
Government  Procurement— a  group 
representing  private  industry  that  tes- 
tified at  the  hearing  on  this  bill— and 
the  subcommittee.  The  effort  of  both 
the  Bureau  and  the  coalition  were 
vital  to  the  development  of  the  guide- 
lines and  I  thank  all  of  those  involved 
for  working  so  hard  and,  even  more 
important,  for  sustaining  such  a  spirit 
of  cooperation. 

The  Federal  Prison  Industries 
Reform  Act  strikes  the  necessary  bal- 
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ance  betweeh  the  concomitant  needs 
to  provide  a  secure  environment  in  our 
Federal  prisons  and  to  respond  to  the 
concerns  of  jrivate  industry.  I  strong- 
ly urge  my  colleagues  to  support  this 
bUl. 

O  1300 

Mr.  MOO  IHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speak<  r,  H.R.  4994.  which  would 
authorize  Federal  Prison  Industries  to 
borrow  from  the  U.S.  Treasury,  origi- 
nated with  aid  is  supported  by  the  ad- 
ministration. To  its  credit.  Federal 
Prison  Industries  has  been  self-sus- 
taining from  its  earnings  since  its  cre- 
ation in  1934  The  primary  reason  that 
it  is  now  see  cing  borrowing  authority 
is  the  rap  dly  expanding  Federal 
inmate  popu  lation.  For  example,  the 
number  of  federal  inmates  has  in- 
creased over  85  percent  since  1981 
from  24.252  I  o  over  44.200  and  projec- 
tions indicat*  that  the  population  will 
continue  to  g  row  significantly  over  the 
next  several  r'ears.  In  order  for  Feder- 
al Prison  Ind  jstries  to  expand  existing 
factories  and  establish  new  factories  to 
keep  pace  with  the  growing  inmate 
population  t  needs  additional  re- 
sources. 

During  the  Subcommittee  on  Courts. 
Civil  Liberties  and  the  Administration 
of  Justices  ^  earings  on  H.R.  4994  we 
heard  testimony  from  David  Laden- 
sohn  who  testified  on  behalf  of  the 
Coalition  for  Common  Sense  in  Gov- 
ernment Pro<  urement.  The  coalition  is 
a  nonprofit  membership  organization 
representing  firms  and  industries  that 
share  an  inlerest  in  doing  business 
with  the  Federal  Government.  It  was 
the  coalition  s  position  that  while  it 
supported  tlie  purpose  of  Federal 
Prison  Indus'  ries.  Congress  should  in- 
stitute a  system  of  checks  and  bal- 
ances on  the  borrowing  authority 
being  advocai  ed  by  Federal  Prison  In- 
dustries to  ex  3and  its  operations. 

At  the  cone  lusion  of  the  hearing,  of- 
ficials from  ti  le  Bureau  of  Prisons  met 
with  representatives  of  the  coalition 
and  negotiated  a  series  of  guidelines  to 
minimize  Feleral  Prison  Industries' 
impact  on  the  private  sector.  At  the 
subcommittee  markup  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 
who  is  to  be  commended  for  his  lead- 
ership on  th  s  issue,  successfully  of- 
fered an  amendment  that  made  the 
guidelines  pai  t  of  the  legislation. 

In  my  opini  on  the  proposed  borrow- 
ing authority  coupled  with  the  care- 
fully crafted  guidelines  contained  in 
H.R.  4994  wi  1  help  the  Bureau  suc- 
cessfully manage  its  inmate  popula- 
tion, while  at  the  same  time  ensuring 
that  the  inter  ests  of  the  private  sector 
are  protected.  I  urge  my  colleagues' 
support  for  tl  e  legislation. 

Mr.  Speakei .  I  yield  9  minutes  to  the 
gentleman  f i  om  Pennsylvania  [Mr. 
Walker]. 


Mr.  WALKER.  Mr.  Speaker.  I  want 
to.  if  I  can,  try  to  understand  the  legis- 
lation before  us.  If  I  understand  cor- 
rectly, we  are  going  to  give  UNICOR 
the  ability  to  borrow  directly  from  the 
Federal  Treasury,  is  that  right? 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  from  Pennsylvania 
yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
the  gentleman  is  correct. 

Mr.  WALKER.  And  we  are  going  to 
give  them  the  authority  to  borrow 
something  on  the  order  of  $16  million? 

Mr.  KASTENMEIER.  The  limita- 
tion on  the  borrowing  authority,  and 
there  is  a  limitation,  is  25  percent  of 
net  worth  of  the  corporation,  and  25 
percent  of  the  net  worth  is  currently 
about  $40  million. 

There  is  also  a  limitation  as  to  how 
much  at  any  point  in  time,  any  year, 
they  can  borrow.  So  there  are  taps  on 
the  borrowing  authority. 

Mr.  WALKER.  They  would  be  able 
to  borrow  this  money  then  at  the  Gov- 
ernment bound  rate,  is  that  correct? 
They  will  not  have  to  pay  market 
rates  of  interest,  prime  rates,  and  so 
on,  they  can  borrow  at  the  Govern- 
ment borrowing  rate? 

Mr.  KASTENMEIER.  That  is  my 
understanding,  I  say  to  the  gentleman. 

Mr.  WALKER.  The  idea  behind 
giving  them  this  borrowing  authority 
is  so  that  they  can  expand  the  produc- 
tion capability  in  the  prison  system,  is 
that  right? 

Mr.  KASTENMEIER.  The  gentle- 
man is  correct. 

Mr.  WALKER.  By  expanding  their 
production  capability  they,  therefore, 
will  be  producing  more  products  to  sell 
to  Federal  agencies,  is  that  right? 

Mr.  KASTENMEIER.  The  Federal 
agencies  are  their  primary  customer.  I 
would  say  to  the  gentleman,  yes. 

Mr.  WALKER.  It  is  my  understand- 
ing they  carmot  sell  to  the  private 
sector;  is  that  right? 

Mr.  KASTENMEIER.  The  gentle- 
man is  correct. 

Mr.  WALKER.  So  what  we  have  is 
an  increased  production  capability 
which  is  going  to  result  in  more  prod- 
ucts produced  by  the  prison  industries, 
which  in  turn  is  going  to  mandate 
more  buying  by  the  Federal  Govern- 
ment from  the  prison  industries.  Is 
that  a  logical  conclusion? 

Mr.  KASTENMEIER.  I  would  say  to 
the  gentleman  that  the  Federal  Gov- 
ernment is  not  going  to  buy  or  order 
anything  it  does  not  require.  I  assume 
that  we  will  not  be  ordering,  I  am  talk- 
ing about  the  Federal  Government, 
goods  that  are  in  fact  not  necessary  to 
order  and  to  purchase. 

Mr.  WALKER.  I  assume  that  is  the 
case  too,  but  my  concern  is  we  are  al- 
ready doing,  as  I  understand  it,  about 
$316  million  worth  of  business  with 
UNICOR.  the  Federal  Government  is, 


and  that  was  the  figure  for  1987,  and  I 
assume  it  may  be  somewhat  higher 
today.  That  is  a  significant  amount  of 
procurement  that  comes  from  that 
particular  industry. 

All  of  that  procurement  comes  out 
of  the  hide  of  private  enterprise  in 
this  country,  because  if  the  Federal 
Government  were  not  buying  it  from 
UNICOR  they  would  be  buying  it 
from  private  industries,  largely  small 
businesses,  because  if  we  look  at  the 
list  of  things  that  are  made,  leather, 
textiles,  metal,  wood,  electronics,  plas- 
tics, optics,  data  and  graphics,  and  so 
on.  most  of  these  things  are  offered  by 
small  businesses  in  this  country.  So  we 
have  a  competition  here  which  is  in- 
herent in  the  system. 

As  I  understand  it,  the  wages  paid  by 
UNICOR  are  something  on  the  order 
of  15  cents  an  hour  to  $1.10  an  hour. 
That  compares  with  the  minimum 
wage  law  in  this  country  that  says 
that  they  have  to  pay  at  least  $3.35  an 
hour.  So  right  away  we  have  the  situa- 
tion where  only  a  third  as  much  is 
being  paid  for  labor  at  the  maximum 
as  small  business  is  required  to  pay. 
and  in  addition,  if  I  understand  cor- 
rectly, we  are  then  allowing  this  com- 
pany or  this  corporation  to  borrow  at 
Government  rates  which  are  far  lower 
than  small  business  would  be  able  to 
borrow  at.  So  in  terms  of  capitaliza- 
tion of  small  business,  we  are  imposing 
an  additional  burden  on  them,  and  yet 
cutting  back  on  the  amount  that  they 
can  compete  for.  because  we  are  going 
to  expand  the  market  that  UNICOR  is 
going  to  be  in. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  MOORHEAD.  Mr.  Speaker, 
there  is  no  question  they  are  expand- 
ing the  market,  but  there  are  carefully 
designed  protections  for  industry  that 
are  built  into  this  bill  that  are  not 
there  now.  There  are  guidelines  that 
we  put  in  that  are  not  presently  there. 

Mr.  WALKER.  Can  the  gentleman 
from  California  tell  me  what  the  pro- 
tection is  for  small  business  that  has 
them  at  least  at  a  $3.35  an  hour  wage 
rate  versus  as  low  as  15  cent  an  hour 
as  a  wage  rate  when  they  are  compet- 
ing with  UNICOR?  What  is  it  that  bal- 
ances that  out? 

Mr.  KASTENMEIER.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
of  course  that  disparity  has  always 
been  the  case  with  prison  systems 
wherever  found.  Federal  and  local  sys- 
tems. But  in  this  case.  UNICOR  must 
sell  at  market  price.  It  is  not  there  to 
undercut  private  industry. 

Mr.  WALKER.  How  is  market  price 
determined? 
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Mr.  KASTENMEIER.  The  market 
price  is  determined  by  consultation 
with  Industry,  by  guidelines,  the 
gruidelines  which  we  adopted  as  a 
result  of  the  hearings  we  had  on  the 
subject. 

Mr.  WALKER.  If  I  understand  that 
correctly,  we  are  manufacturing  this 
stiff  at  a  very  low  cost  because  the 
labor  rates  are  obviously  pretty  low, 
but  we  are  requiring  them  to  get  fair 
market  price  for  it.  Where  does  the 
difference  in  the  money  go?  Does  that 
go  back  into  UNICOR?  The  difference 
between  15  cents  an  hour  and  $3.35  an 
hour  could  be  a  substantial  help  to 
UNICOR.  Does  UNICOR  in  fact  get. 
because  they  are  setting  a  fair  market 
price,  that  difference  paid  back  to  it? 

Mr.  KASTENMEIER.  UNICOR  has 
a  number  of  other  costs.  Including 
maintenance  of  security  and  other 
costs  besides  just  wages  rates  that 
they  may  pay  prison  inmates. 

Mr.  WALKER.  But  there  is  still 
likely  to  be  a  difference,  there  is  likely 
to  be  a  major  difference  here  at  least 
between  15  cents  an  hour  and  $3.35  an 
hour.  There  has  to  be  a  major  differ- 
ence. UNICOR  has  to  be  making  this 
product  at  substantially  a  lower  rate 
than  anybody  can  make  it  in  small 
business  in  this  country.  What  I  am 
wondering  is  does  the  money  flow 
back  into  UNICOR? 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Califorlna. 

Mr.  MOORHEAD.  Mr.  Speaker,  to 
begin  with,  there  is  a  lot  of  feather- 
bedding  in  prison  Industries.  In  other 
words,  we  are  interested  in  training 
these  people  to  do  a  job  after  they  get 
out  of  prison.  There  Is  no  question  but 
what  it  probably  costs  more  for  pro- 
duction if  we  take  out  the  support 
factor.  But  it  helps  support  the  prison- 
ers that  are  there.  There  is  less  burden 
on  the  general  public  than  there 
would  otherwise  be. 

D  1315 

We  have  a  responsibility.  We  are 
government  dealing  with  government. 
Are  we  going  to  let  these  people  who 
are  In  prison  stagnate  there  and  not 
try  to  rehabilitate  them,  not  try  to 
train  them  for  anything?  Is  there  not 
a  major  social  purpose  there? 

What  we  do  in  this  bill  is  this:  We 
have  limitations  on  these  new  areas 
where  it  Is  determined  they  are  going 
to  produce  products.  They  have  to  be 
diversified  among  as  many  industries 
as  is  practically  possible.  Probably 
some  of  the  items  the  gentleman  men- 
tioned are  made  overseas,  and  other- 
wise they  may  be  bought  by  us. 

Mr.  WALKER.  Mr.  Speaker,  we  are 
about  to  pass  a  bill  in  the  Senate,  I 
think,  trying  to  protect  the  textile  in- 
dustry in  this  country.  We  are  going  to 
go  overboard  and  do  that,  and  yet 
here,  if  I  understand  it  correctly,  is 


one  of  the  areas  where  we  have  the 
prisons  competing  for  Federal  Govern- 
ment business. 

Now,  that  is  certainly  not  an  area 
where  the  problem  Is  lack  of  competi- 
tion. The  problem  there,  according  to 
the  industry,  is  too  much  competition. 
I  would  say  the  same  Is  true  in  elec- 
tronics. I  hear  that  all  the  time,  that 
there  is  too  much  competition,  not  too 
little.  It  is  an  area  where  there  is  com- 
petition going  on  here. 

The  leather  industry,  we  have  heard 
about  the  problems  of  shipping  of 
hides  overseas,  that  if  both  people  are 
in  too  much  competition  with  us  in 
this  country,  and  yet  these  are  specifi- 
cally the  areas  that  the  prison  indus- 
try seem  to  be  working  in. 

Now,  what  I  am  trying  to  determine 
is,  how  are  we  protecting  the  small 
businessmen  in  my  district,  who  have 
put  their  capital  up  front,  who  would 
like  to  sell  to  the  Federal  Government, 
and  not  have  another  burden  imposed 
on  him  by  giving  this  company  the 
ability  to  borrow  at  lower  Interest 
markets  than  he  can  possibly  borrow. 

Mr.  MOORHEAD.  Proposed  section 
4122  provides  the  Federal  prison  in- 
dustries shall  concentrate  on  manufac- 
turing products  that  are  labor  inten- 
sive, and  shall  take  no  more  than  a 
reasonable  share  of  the  Federal  Gov- 
errunent  market  for  any  given  prod- 
uct. 

Mr.  WALKER.  What  is  a  reasonable 
share? 

Mr.  MOORHEAD.  That  is  spelled 
out  in  the  guidelines. 

Mr.  GRAY  of  Illinois.  The  time  for 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  has  expired. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]. 

Mr.  Speaker,  if  the  gentleman  will 
yield,  the  Coalition  For  Common 
Sense  in  Government  Procurement 
that  negotiated  on  the  part  of  indus- 
try, are  satisfied  that  the  guidelines 
we  have  placed  in  the  bill  protect  their 
int'Crcste 

Mr.  WALKER.  We  do  not  know 
what  percentage.  Five  percent,  ten 
percent,  twenty  percent? 

Mr.  MOORHEAD.  We  do  not  know 
the  exact  percent  that  will  be  adopted, 
as  it  will  vary  from  industry  to  indus- 
try. 

Mr.  WALKER.  That  gives  me  the 
problem.  I  say  to  the  gentleman  from 
California,  because  we  will  expand  the 
production  capacity,  which  means  that 
by  expanding  production  capacity 
with  this  borrowing,  you  will  give 
them  more  units  to  sell. 

If  there  is  not  any  real  guideline  as 
to  how  much  that  is,  the  fact  Is,  that  it 
will  come  out  of  the  hide  of  some 
small  businesses  out  there. 

How  are  we  protecting  the  small 
business? 


Mr.  MOORHEAD.  There  are  guide- 
lines in  the  legislation  to  prevent  that 
very  thing  from  happening.  The  alter- 
native, the  thing  you  do  if  you  do 
away  with  prison  Industries,  and  if  you 
do  not  have  work  for  these  people  to 
do.  is  you  will  throw  people  right  back 
on  the  street,  in  the  same  situation 
that  they  were  in  before  they  were  In- 
carcerated. They  are  not  going  to  be 
rehabilitated,  and  not  able  to  work, 
but  instead  will  end  up  selling  drugs 
and  committing  crimes.  We  will  not  ac- 
complish one  thing. 

Mr.  WALKER.  I  do  not  think  any- 
body is  proposing  doing  away  with 
prison  Industries.  What  we  are  doing  is 
something  which  has  never  been  done 
before,  and  that  is,  we  are  giving  this 
company,  the  prison  Industries,  the 
ability  now  to  tap  the  Treasury,  which 
means  that  this  company,  on  its  own, 
will  have  the  ability  to  increase  the 
Federal  deficit.  They  are  going  to  be 
able  to  add  $16  million  to  the  Federal 
deficit. 

I  suggest  that  that  Is  a  clear  signal 
that  we  want  to  be  very  careful  about 
what  we  are  doing,  and  I  am  not  very 
satisfied  that  I  am  getting  answers 
that  we  have  protected  adequately 
small  business. 

Mr.  MOORHEAD.  Five  percent  is 
the  figure  that  was  proposed. 

However,  the  amount  adopted  was  a 
reasonable  share  of  the  Government 
market  for  any  given  item. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  alternative  historically  used  is 
to  fund  the  UNICOR  Corp.  by  appro- 
priations. We  have  not  elected  to  do 
that.  We  want  them  self-sustaining. 

Now,  we  were  quite  well  aware  that 
there  is  competition  with  private  in- 
dustry, and  we  went  through  elaborate 
meetings  and  hearings  to  try  to  estab- 
lish reasonable  relationships  between 
industries  and  individual  entrepre- 
neurs who  might  be  In  competition  in 
the  future.  We  have  tried  to  do  that 
conscientiously,  but  that  is  a  necessary 
concomitant. 

We  have  44,000  in  the  Federal  pris- 
ons. We  had  24,000  8  years  ago,  and  I 
suspect  5  or  6  years  from  now  we  will 
have  64,000  or  more,  and  the  fact  Is 
that  they  have  to  have  productive 
work  to  do. 

Those  of  us  in  this  body  who  are 
concerned  about  law  enforcement  and 
about  the  problems  we  have  in  society, 
wherein  we  are  willing  to  send  more 
and  more  people  to  prison,  have  to 
take  this  as  one  of  the  necessary  con- 
comitants. What  are  these  people 
going  to  do?  We  have  tried  to  balance 
off  by  notices,  by  consultations  with 
trade  associations,  by  deliberate  limi- 
tations and  percentages  on  certain  ac- 
tivities, and  by  enabling  private  entre- 
preneurs to  join  with  UNICOR,  to  join 
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KASrENMEIER.     I     am    not 
NFEB. 
WAIJ:er.  Was  the  chamber  of 
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Mr.  WALKER.  Who  was  that? 
Mr.     MOORHEAD.     David    Laden- 
sohn.  representing  the  coalition. 

Mr.  WALKER.  But  the  small  busi- 
ness was  not  included. 

Second.  I  am  concerned  about  the 
business  of  taking  this  whole  thing  off 
budget.  If  I  understand  correctly  what 
you  are  attempting  to  do  is  make  cer- 
tain that  we  do  not  appropriate  money 
for  this,  but  rather  that  they  borrow 
the  money,  instead  of  us  appropriating 
the  money. 

Is  that  something  that  OMB  came 
up  with  to  move  this  off  budget? 

Mr.  KASTENMEIER.  That  is  not 
the  purpose.  The  purpose  is  not  to  rely 
on  appropriations.  It  requires  that  this 
UNICOR.  this  corporation,  manage  its 
growth  and  its  activities  just  like  other 
corporations  do,  and  for  capitalizing 
and  funding  of  it.  by  borrowing,  just 
like  other  corporations  do. 

Mr.  WALKER.  They  will  pay  this  all 
back  to  the  Federal  Government? 

Mr.  KASTENMEIER.  That  is  cor- 
rect. 

Mr.  Speaker.  I  strongly  urge  that 
the  House  do  approve  this  measure. 
We  are  concerned  about  private  indus- 
try, but  we  are  also  concerned  about 
the  future  of  this  country  in  terms  of 
who  are  in  prison,  and  what  they  are 
doing  in  prison  constructively.  This 
bill  answers  that  question. 

Mr.  BUSTAMANTE.  Mr,  Speaker.  I  rise  in 
support  of  H.R.  4994,  the  Federal  Prison  In- 
dustries Reform  Act.  This  bill  does  more  than 
extend  to  Federal  Prison  Industries  the  author- 
ity to  borrow  from  the  U.S.  Treasury,  so  that 
FPI  can  expand  and  update  its  facilities  to 
meet  the  vocational  needs  of  a  growing 
inmate  population  within  our  Federal  Prison 
System. 

In  crafting  this  bill  Subcommittee  Chairman 
KASTENMEIER  and  ranking  member  Mr.  Moor- 
head  addressed  the  concerns  of  business  in- 
terests who  perceive  a  competitive  threat  from 
FPI  in  the  Government  marketplace. 

As  a  result  of  their  hard  work,  this  bill  con- 
tains guidelines  that  will  govern  Federal  Prison 
Industries'  introduction  or  expansion  of  a 
given  product  for  Government  purchase.  As 
statutorily  required,  Government  agencies,  in 
their  procurement  decisions,  give  preference 
to  products  manufactured  by  FPI.  Private- 
sector  government  vendors  of  labor-intensive 
goods  on  occasion  have  found  it  difficult  to 
get  their  foot  in  the  door  with  contracting  offi- 
cers when  trying  to  sell  products  which  com- 
pete directly  with  those  manufactured  by  FPI. 
What  the  bill  does  is  address  this  problem 
by  striking  a  careful  balance  between  the  le- 
gitimate interests  of  small-  and  medium-sized 
businesses  in  the  Government  marketplace. 
Section  5  of  this  bill  provides  greater  definition 
to  the  issue  of  what  constitutes  an  undue 
burden  on  the  private  sector. 

First,  FPI  shall  take  no  more  than  a  reason- 
able share  of  the  Federal  Government  market 
for  any  given  product.  Reasonable  share  is  to 
be  determined  by  FPI's  Board  of  Directors 
after  it  has  taken  into  account  the  following 
factors: 


The  number  of  vendors  currently  meeting 
the  requirements  of  the  Federal  Government 
for  the  product; 

The  proportion  of  the  Federal  Government 
market  for  the  product  currently  served  by 
small  businesses,  small  disadvantaged  busi- 
nesses, or  businesses  operating  in  labor  sur- 
plus areas; 

The  size  of  the  Federal  Government  and 
non-Federal  Government  markets  for  the 
product; 

The  projected  growth  in  the  Federal  Gov- 
ernment demand  for  the  product;  and 

The  projected  ability  of  the  Federal  Govern- 
ment market  to  sustain  both  Federal  Prison 
Industries  and  private  vendors. 

By  working  In  concernt  with  private  industry 
and  industry  associations.  FPI  will  arrive  at  a 
mutually  agreeable  percentage  figure  to  deter- 
mine a  reasonable  market  share. 

In  cases  where  disagreements  occur,  the 
corporation  is  required  to  submit  a  recommen- 
dation to  the  Board  with  the  dissenting  views 
of  industry  associations. 

Second,  Federal  Prison  Industries  is  re- 
quired to  diversify  its  product  lines  in  order  to 
minimize  the  impact  of  its  activities  on  any 
one  industry.  FPI  will  report  to  Congress  on  its 
efforts  to  diversify  its  products. 

Third,  before  FPI  can  add  a  new  product  or 
significantly  increase  its  market  share  of  an 
existing  product,  approval  must  be  granted  by 
FPI's  Board.  One  of  the  responsibilities  of  the 
Board— which  includes  a  representative  from 
the  private  sector— is  to  balance  the  interests 
of  the  corporation  with  those  of  the  affected 
private  industry.  Another  important  factor  is 
that  before  the  FPI  Board  acts  on  a  decision 
to  allow  FPI  to  introduce  a  new  product  or 
expand  marketshare  of  an  existing  one,  FPI 
must  publish  its  intentions  in  the  commerce 
business  daily. 

Fourih.  if  affected  industry  associations 
object  to  the  corporation's  recommendation, 
they  have  the  right  to  petition  the  FPI  Board 
and  the  opportunity  to  address  the  Board  di- 
rectly. 

Fifth,  FPI  is  required  to  publish  lists  semian- 
nually of  the  corporation's  sales.  The  listing 
will  breakout  FPI  sales  by  product  and  specify 
the  market  share  that  FPI  product  occupies  in 
the  Government  marketplace. 

In  setting  these  guidelines,  representatives 
of  small-  and  medium-sized  businesses  gained 
everything  they  sought  and  more. 

Mr.  KASTENMEIER  and  Mr.  Moorhead  were 
sensitive  to  the  concerns  of  the  business 
community  when  they  considered  this  bill. 
Their  staffs  worked  closely  and  diligently  with 
small  business  associations  to  craft  a  fair  bill. 

Mr.  Speaker  this  Is  a  pro-business  measure. 
It  bnngs  the  activities  of  FPI  under  public  scru- 
tiny, and  if  we  don't  approve  this  measure,  we 
will  allow  FPI  to  continue  to  operate  in  the 
closet  with  Irttle  or  no  scrutiny  of  its  activities 
by  competing  private-sector  vendors. 

I  urge  my  colleagues  to  join  me  in  voting  to 
approve  H.R.  4994. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeies]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4994. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker.  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceeding  on  this  motion  will  be  post- 
poned. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  of  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


COURT  REFORM  AND  ACCESS 
TO  JUSTICE  ACT  OF  1988 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4807)  to  amend  title  28, 
United  States  Code,  to  make  certain 
improvements  with  respect  to  the  Fed- 
eral judiciary,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R. 4807 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TITLE  ASD  TABLE  OF  CONTENTS. 

la)  Short  Tmn.—This  Act  may  be  cited  as 
the  "Court  Reform  and  Access  to  Justice  Act 
of  1988". 

(b)  Table  of  CoNTENTs.~The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Reference  to  title  28.   United  States 
Code. 

TITLE  I— RULES  ENABLING  ACT 

Sec.  101.  Rules  Enabling  Act  Amendments. 

Sec.  102.  Compilation  and  review  of  local 
rules. 

Sec.  103.  Rules  by  certain  courts  and  orders 
by  circuit  judicial  councils 
and  the  judicial  conference. 

Sec.  104.  Conforming  and  other  technical 
amendments. 

Sec.  105.  Tax  court  rule  making  not  affect- 
ed. 

Sec.  106.  Savings  provision. 

Sec.  107.  Effective  date. 

TITLE  II— ARBITRATION 
Sec.  201.  Arbitration  authorization  by  dis- 
trict courts. 
Sec.  202.  Model  procedures. 
Sec.  203.  Reports. 


Sec.  204.  Effect    on    judicial    rule    making 

powers. 
Sec.  205.  Authorization  of  appropriations. 
Sec.  206.  Repeal 
Sec.  207.  Appeals     under    title    9,     United 

States  Code. 
Sec.  208.  Effective  date. 

TITLE  III— FEDERAL  JURISDICTION 

REFORM 

Subtitle  A— Multiparty,  Multiforum 

Jurisdiction 

Sec.  301.  Jurisdiction  of  district  courts. 

Sec.  302.  Venue. 

Sec.  303.  Multidistrict  litigation. 

Sec.  304.  Removal  of  actions. 

Sec.  3^5.  Choice  of  law. 

Sec.  306.  Service  of  process. 

Sec.  307.  Effective  date. 

Subtitle  B— Diversity  Reform 

Sec.  311.  Amount  in  controversy. 

TITLE  IV— FEDERAL  JUDICIAL  CENTER 

Sec.  401.  Federal  Judicial  Center  Founda- 
tion. 

Sec.  402.  Authority  to  implement  history 
program^ 

Sec.  403.  Authority  to  provide  for  training 
for  persons  outside  the  judicial 
branch 

Sec.  404.  Appointment  and  compensation  of 
the  Deputy  Director  of  the 
Center. 

TITLE  V— JURISDICTION  OF  THE 
FEDERAL  CIRCUIT 
Sec.  501.  Interlocutory  appeals. 
Sec.  502.  Effective  date. 

TITLE  VI— STATE  JUSTICE  INSTITUTE 
AMENDMENTS 

Sec.  601.  Rule  making. 

Sec.  602.  Civil  service  retirement 

Sec.  603.  Use  of  funds  under  grants  and  con- 
tracts. 

Sec.  604.  Interim  funding. 

Sec.  605.  Procedures  for  stispension  of  fund- 
ing; restrictions  on  disclosure 
of  information. 

Sec.  606.  Authorization  of  appropriations. 

TITLE  VII-COURT INTERPRETERS 

AMENDMENTS 

Sec.  701.  Short  title. 

Sec.  702.  Authority  of  the  Director. 

Sec.  703.  Certification  of  interpreters;  other 
qualified  interpreters. 

Sec.  704.  Lists  of  interpreters;  responsibility 
for  securing  services  of  inter- 
preters. 

Sec.  70S.  Authorization  of  appropriations; 
payment  for  services  of  inter- 
preters. 

Sec.  706.  Approval  of  compensation  and  ex- 
penses. 

Sec.  707.  Definitions. 

Sec.  708.  Technical  amendment 

TITLE  VIII— JURY  SELECTION  AND 
SERVICE 
Sec.  801.  Excuse  of  jurors. 
Sec.  802.  Jury  selection  plan. 
Sec.  803.  Master  jury  wheel 
Sec.  804.  Technical  amendment 
Sec.  805.  Application  of  amendments. 

TITLE  IX— MISCELLANEOUS 
PROVISIONS 

Sec.  901.  Divisional  venue  in  civil  cases. 
Sec.  902.  Registration  of  foreign  judgments. 
Sec.  903.  Circuit  jMdicial  conference  amend- 
ments. 


Sec.  904. 

Sec.  905. 

Sec.  906. 

Sec.  907. 

Sec.  908. 

Sec.  909. 

Sec.  910. 
Sec.  911. 

Sec.  912. 

Sec.  913. 

Sec.  914. 

Sec.  915. 
Sec.  916. 
Sec.  917. 
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Judicial  disqualification  amend- 
ment 

Court  security. 

Court  fees. 

Corporate  venue. 

Method  of  recording. 

Improvements  in  removal  proce- 
dure. 

Incentive  awards. 

Waiver  of  clairns  for  overpayment 
of  judicial  pay  and  allowances. 

Administrative  office  and  circuit 
executive  salaries. 

Cost-of-living  adjustments  for  ju- 
dicial survivors'  annuities. 

Elimination  of  circuit  executive 
board  of  certification  proce- 
dure. 

Location  of  chambers  of  circuit 
judges. 

Changes  in  judicial  districts  of 
Florida. 

Miscellaneous  technical  amend- 
ments. 

SEC.  2.  REFERENCE  TO  TITLE  iS,  UNITED  STATES 
CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  as  an  amendment  to  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  t>e  considered  to  be  made  to  a 
section  or  other  provision  of  title  28,  United 
States  Code. 

TITLE  I-RULES  ENABLING  ACT 
SEC.  in.  RVLES  ENABUNG  ACT  AMENDMENTS. 

la)  In  General.— Chapter  131  is  amended 
by  striking  out  section  2072  and  all  that 
follows  through  section  2076  and  inserting 
in  lieu  thereof  the  following: 
"§  2072.  Rttlei  of  procedurt  and  evidenct;  power  to 

pregcribe 

"la)  The  Supreme  Court  shall  have  the 
power  to  prescribe  general  rules  of  practice 
and  procedure  and  rules  of  evidence  for 
cases  lincluding  all  bankruptcy  matters)  in 
the  United  States  district  courts  lincluding 
proceedings  before  magistrates  thereof)  and 
courts  of  appeals. 

"lb)  Such  rules  shall  not  abridge,  erUarge, 
or  modify  any  substantive  right  Such  rules 
may  only  supersede  a  rule  of  practice  or  pro- 
cedure or  evidence— 

"ID  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Court  Reform  and 
Access  to  Justice  Act  of  1988; 

"12)  prescribed  under  this  chapter;  or 

"13)  consisting  of  an  amendment  linclud- 
ing a  new  rule)  made  by  Act  of  Congress  to 
the  rules  described  in  paragraph  11)  or  12)  of 
this  subsection. 
"§2073.  Rule*  of  proctdurr  and  evidence;  method  of 

prticribing 

"la)il)  The  Judicial  Conference  shall  pre- 
scrit>e  and  publish  the  procedures  for  the 
consideration  of  proposed  rules  under  this 
section. 

"12)  The  Judicial  Conference  may  author- 
ize the  appointment  of  committees  to  assist 
the  CoJiference  by  recommending  rules  to  be 
prescrH)ed  under  section  2072  of  this  title. 
Each  such  committee  shall  consist  of  a  bal- 
anced cross  section  of  tiench  and  bar,  and 
trial  and  appellate  judges. 

"lb)  The  Judicial  Conference  shall  author- 
ize the  appointment  of  a  standing  commit- 
tee on  rules  of  practice,  procedure,  and  evi- 
dence under  subsection  la)  of  this  sectioTL 
Such  standing  committee  shall  review  each 
recommendation  of  any  other  committees  so 
appointed  and  recommend  to  the  Judicial 
Conference  rules  of  practice,  procedure,  and 
evidence  and  such  changes  in  rules  proposed 
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beginning  of  chapter  131   is 
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if   procedure    and 
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"2073.  Rules     if   procedure    and    evidence; 
rr  ethod  of  prescribing. 


"2074.  Rules  of  procedure  and  evidence;  sub- 
mission to  Congress;  effective 
date. ". 

SEC.    in.    COMPILATION  AND   REVIEW   OF  LOCAL 
RVLES. 

la)  Compilation.— Section  604(a)  is 
amended— 

11)  by  redesignating  paragraph  (18 J  as 
paragraph  119);  and 

12)  by  inserting  after  paragraph  (17)  the 
following; 

"(18)  Periodically  compile— 

"(A)  the  rules  which  are  prescribed  under 
section  2071  of  this  title  by  courts  other  than 
the  Supreme  Court; 

"IB)  the  rules  which  are  prescribed  under 
section  372lc)lll)  of  this  title;  and 

"lO  the  orders  which  are  required  to  be 
publicly  available  under  section  372lc)llS) 
of  this  title; 

so  as  to  provide  a  current  record  of  such 
rules  and  orders;". 

lb)  Review.— Section  331  is  amended  by  in- 
serting after  the  fifth  paragraph  the  follow- 
ing: 

'•The  Judicial  Conference  shall  review 
rules  prescribed  under  section  2071  of  this 
title  by  the  courts,  other  than  the  Supreme 
Court  and  the  district  courts,  for  consisten- 
cy with  Federal  law.  The  Judicial  Confer- 
ence may  modify  or  abrogate  any  such  rule 
so  reviewed  found  inconsistent  in  the  course 
of  such  a  review. ". 

SEC.  Its.  RILES  BY  CERTAIN  COIRTS  AND  ORDERS 
Br  CIRCVIT  JUDICIAL  COVJVCILS  AND 
THE  JUDICIAL  CONFERENCE 

la)  Rules  by  Certain  Courts.— (1)  Section 
2071  is  amended— 

(A)  by  inserting  ••(a)"  before  "The"; 

IB)  by  striking  out  "by  the  Supreme 
Court"  and  inserting  in  lieu  thereof  "under 
section  2072  of  this  title";  and 

IC)  by  adding  at  the  end  the  following: 

"lb)  Any  rule  prescribed  by  a  court,  other 
than  the  Supreme  Court,  under  subsection 
la)  shall  be  prescribed  only  after  giving  ap- 
propriate public  notice  and  an  opportunity 
for  comment  Such  rule  shall  take  effect 
upon  the  date  specified  by  the  prescribing 
court  and  shall  have  such  effect  on  pending 
proceedings  as  the  prescribing  court  may 
order. 

"Ic)(l)  A  rule  of  a  district  court  prescribed 
under  subsection  (a)  shall  remain  in  effect 
unless  modified  or  abrogated  by  the  judicial 
council  of  the  relevant  circuit 

"(2)  Any  other  rule  prescribed  by  a  court 
other  than  the  Supreme  Court  under  subsec- 
tion (a)  shall  remain  in  effect  unless  modi- 
fied or  abrogated  by  the  Judicial  Confer- 
ence. 

"Id)  Copies  of  rules  prescribed  under  sub- 
section la)  by  a  district  court  shall  be  fur- 
nished to  the  judicial  council,  and  copies  of 
all  rules  prescribed  by  a  court  other  than  the 
Supreme  Court  under  subsection  la)  shall  be 
furnished  to  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  and 
made  available  to  the  public. 

"le)  If  the  prescribing  court  determines 
that  there  is  an  immediate  need  for  a  rule, 
such  court  may  proceed  under  this  section 
without  public  notice  and  opportunity  for 
comment,  but  such  court  shall  promptly 
thereafter  afford  such  notice  and  opportuni- 
ty for  comment 

"If)  No  rule  may  be  prescribed  by  a  district 
court  other  than  under  this  section.  ". 

(2)  Section  332ld)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"14)  Each  judicial  council  shall  periodical- 
ly review  the  rules  which  are  prescribed 
under  section  2071  of  this  title  by  district 
courts    within    its    circuit  for   consistency 


with  rules  prescribed  under  section  2072  of 
this  title.  Each  council  may  modify  or  abro- 
gate any  such  rule  found  inconsistent  in  the 
course  of  such  a  review. ". 

lb)  Orders  by  CiRcurr  Judicial  Coun- 
ciLS.—Section  332(d)(1)  U  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentence:  "Any  general  order  relating  to 
practice  and  procedure  shall  be  made  or 
amended  only  after  giving  appropriate 
public  notice  and  an  opportunity  for  com- 
ment Any  such  order  so  relating  shall  take 
effect  upon  the  date  specified  by  such  judi- 
cial council  Copies  of  such  orders  so  relat- 
ing shall  be  furnished  to  the  Judicial  Confer- 
ence and  the  Administrative  Office  of  the 
United  States  Courts  and  be  made  available 
to  the  public. ". 

(c)  Rules  by  Judicial  Conference  and  Cir- 
cuit Judicial  Councils.— Section  372(c)(ll) 
is  amended  by  inserting  before  '•Any  rule 
promulgated"  the  follounng  new  sentence: 
"Any  such  rule  shall  be  made  or  amended 
only  after  giving  appropriate  public  notice 
and  an  opportunity  for  comment ". 

SEC.     104.     CONFORJHING    AND    OTHER    TECHNICAL 
AMENDME.VTS. 

la)  Conforming  Repeal  of  Criminal  Rules 
Enabling  Provisions.— ID  Chapter  237  of 
title  18,  United  States  Code,  and  the  item  re- 
lating to  chapter  237  in  the  table  of  chapters 
for  part  II  of  such  title,  are  repealed. 

lb)  Conforming  Amendments  Relating  to 
Magistrates.— ID  Section  636id)  is  amended 
by  striking  out  "section  3402  of  title  18, 
United  States  Code"  and  inserting  in  lieu 
thereof  "section  2072  of  this  title". 

12)  Section  3402  of  title  18,  United  States 
Code,  is  amended  by  striking  out  the  second 
paragraph. 

Ic)  Cross  Reference  Technical  Amend- 
ment.—Section  9  of  the  Act  entitled  "An  Act 
to  provide  an  adequate  basis  for  the  admin- 
istration of  the  Lake  Mead  National  Recrea- 
tion Area,  Arizona  and  Nevada,  and  for 
other  purposes"  approved  October  8,  1964 
I  Public  Law  88-639;  16  U.S.C.  460n-8)  is 
amended  by  striking  out  the  sentence  begin- 
ning "The  provisions  of  title  18,  section 
3402". 

SEC.  lOS.  TAX  COURT  RULE  MAKING  NOT  AFFECTED. 

The  amendments  made  by  this  title  shall 
not  affect  the  authority  of  the  Tax  Court  to 
prescribe  rules  under  section  7453  of  the  In- 
ternal Revenue  Code  of  1986. 

SEC.  Its.  SA  VI.VGS  PROVISION. 

The  rules  prescrit>ed  in  accordance  vrith 
law  ttefore  the  effective  date  of  this  title  and 
in  effect  on  the  date  of  such  effective  date 
shall  remain  in  force  until  changed  pursu- 
ant to  the  law  as  amended  by  this  title. 

SEC.  107.  EFFECTIVE  DATE. 

This  title  shall  take  effect  December  1, 
1988. 

TITLE  II-ARBITRATION 

SEC.    201.    ARBITRATION   AUTHORIZATION   BY   DIS- 
TRICT  COURTS. 

la)  In  General.— Title  28,    United  States 

Code,  is  amended  by  inserting  after  chapter 

43  the  following  new  chapter: 

"CHAPTER  44—ARBITRA  TION 

"Sec. 

"651.  Authorization  of  arbitratioju 

•'652.  Jurisdiction. 

'•653.  Powers  of  arbitrator;  arbitration  hear- 
ing. 

"654.  Arbitration  award  and  judgment 

"655.  Trial  de  novo. 

"656.  Certification  of  arbitrators. 

"657.  Compensation  of  arbitrators. 

"658.  District  courts  that  may  authorize  ar- 
bitration. 
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"SS5I.  Authorization  of  arbitration 

"la)  Authority  of  Certain  District 
Courts.— Each  United  States  distnct  court 
described  in  section  658  may  authorize  by 
local  rule  the  use  of  arbitration  in  any  civil 
action,  including  an  adversary  proceeding 
in  bankruptcy.  Such  arbitration  shall  be 
conducted  in  accordance  with  the  provi- 
sions of  this  chapter. 

"lb)  Title  9  Not  Affected.— This  chapter 
shall  not  affect  title  9. 
"§652.  Jurisdiction 

"la)  Actions  That  May  Be  Referred  to 
Arbitration.— (1)  Notwithstanding  any  pro- 
vision of  law  to  the  contrary  and  except  as 
provided  in  subsections  (b)  and  (c)  of  this 
section,  a  district  court  that  authorizes  arbi- 
tration under  section  651  may— 

"(A)  allow  the  referral  to  arbitration  of 
any  civil  action  (including  any  adversary 
proceeding  in  bankruptcy)  pending  before  it 
if  the  parties  consent  to  arbitration,  and 

"IB)  require  the  referral  to  arbitration  of 
any  civil  action  pending  before  it  if  the 
relief  sought  consists  only  of  money  dam- 
ages not  in  excess  of  $100,000  or  such  lesser 
amount  as  the  district  court  may  set  exclu- 
sive of  interest  and  costs. 

"12)  For  purposes  of  paragraph  IDIB),  a 
district  court  may  presume  damages  are  not 
in  excess  of  S100,000  unless  counsel  certifies 
that  damages  exceed  such  amount 

"(b)  Actions  That  May  Not  Be  Referred 
Without  Consent  of  Parties.— Referral  to 
arbitration  under  subsection  (a)(1)(B)  may 
not  be  made— 

"(1)  of  an  action  based  on  an  alleged  mo- 
lation  of  a  right  secured  by  the  Constitution 
of  the  United  States,  or 

"(2)  if  jurisdiction  is  based  in  whole  or  in 
part  on  section  1343  of  this  title. 

"(c)  Exceptions  From  Arbitration.— Each 
district  court  shall  establish  by  local  rule 
procedures  for  exempting,  sua  sponte  or  on 
motion  of  a  party,  any  case  from  arbitration 
in  which  the  objectives  of  arbitration  would 
not  be  realized— 

"(1)  because  the  case  involves  complex  or 
novel  legal  issues, 

"(2)  because  legal  issues  predominate  over 
factual  issues,  or 

"(3)  for  other  good  cause. 

"(d)  Safeguards  in  Consent  Cases.— In 
any  civil  action  in  which  arbitration  by 
consent  is  allowed  under  subsection 
(a)ll)lA),  the  district  court  shall  by  local 
rule  establish  procedures  to  ensure  that- 

"ID  consent  to  arbitration  is  freely  and 
knowingly  obtained,  and 

"(2)  no  party  or  attorney  is  prejudiced  for 
refusing  to  participate  in  arbitration. 
"SSS3.  Poicert  of  arbitrator  arbitration  hearing 

"(a)  Powers.— An  arbitrator  to  whom  an 
action  is  referred  under  section  652  shall 
have,  within  the  judicial  district  of  the  dis- 
trict court  which  referred  the  action  to  arbi- 
tration, the  power— 

••(1)  to  conduct  arbitration  hearings, 

"(2)  to  administer  oaths  and  affirmations, 
and 

"(3)  to  make  awards. 

"lb)  Time  for  Beginning  Arbitration 
Hearing.— An  arbitration  hearing  under  this 
chapter  shall  begin  within  a  time  period 
specified  by  the  district  court,  but  in  no 
event  later  than  180  days  after  the  filing  of 
an  answer,  except  that  the  arbitration  pro- 
ceeding shall  not,  in  the  absence  of  the  con- 
sent of  the  parties,  commence  until  30  days 
after  the  disposition  by  the  district  court  of 
any  motion  to  dismiss  the  complaint 
motion  for  judgment  on  the  pleadings, 
motion  to  join  necessary  parties,  or  m,otion 


for  summary  judgment,  if  the  motion  was 
filed  during  a  time  period  specified  by  the 
district  court  The  180-day  and  30-day  peri- 
ods specified  in  the  preceding  sentence  may 
be  modified  try  the  court  for  good  cause 
shown. 

"Ic)  Subpoenas.— Rule  45  of  the  Federal 
Rules  of  Civil  Procedure  Irelating  to  subpoe- 
nas) applies  to  subpoenas  for  the  attendance 
ofvntnesses  and  the  production  of  documen- 
tary evidence  at  an  arbitration  hearing 
under  this  chapter. 

"§654.  Arbitration  award  and  judgment 

"(a)  Filing  and  Effect  of  Arbitration 
Award.— An  arbitration  award  made  by  an 
arbitrator  under  this  chapter,  along  with 
proof  of  service  of  such  award  on  the  other 
party  by  the  prevailing  party  or  by  the 
plaintiff,  shall  promptly  after  the  arbitra- 
tion hearing  is  concluded,  be  filed  with  the 
clerk  of  the  district  court  that  referred  the 
case  to  arbitration.  Such  award  shall  be  en- 
tered as  the  judgment  of  the  court  after  the 
time  has  expired  for  requesting  a  trial  de 
novo  under  section  655.  The  judgment  so  en- 
tered shall  be  subject  to  the  same  provisions 
of  law  and  shall  have  the  same  force  and 
effect  as  a  judgment  of  the  court  in  a  civil 
action,  except  that  the  judgment  shall  not  be 
subject  to  review  in  any  other  court  by 
appeal  or  otherwise. 

"(b)  Seaung  of  Arbitration  Award.— The 
district  court  shall  provide  by  local  rule  that 
the  contents  of  any  arbitration  award  made 
under  this  chapter  shall  not  be  made  known 
to  any  judge  who  might  be  assigned  to  the 
case— 

"(1)  except  as  necessary  for  the  court  to  de- 
termine whether  to  assess  costs  or  attorney 
fees  under  section  655, 

"(2)  until  the  district  court  has  entered 
final  judgment  in  the  action  or  the  action 
has  been  otherwise  terminated,  or 

"(3)  except  for  purposes  of  preparing  the 
report  required  by  section  203(b)  of  the 
Court  Reform  and  Access  to  Justice  Act  of 
1988. 

"(c)    Taxation    of    Costs.— The    district 
court  may  by  rule  allow  for  the  inclusion  of 
costs  as  provided  in  section  1920  of  this  title 
as  a  part  of  the  arbitration  award 
"§  655.  Trial  de  novo 

"(a)  Time  for  Demand.— Within  30  days 
after  the  filing  of  an  arbitration  award  with 
a  district  court  under  section  654,  any  party 
may  file  a  written  demand  for  a  trial  de 
novo  in  the  district  court 

"lb)  Restoration  to  Court  Docket.— 
Upon  a  demand  for  a  trial  de  novo,  the 
action  shall  be  restored  to  the  docket  of  the 
court  and  treated  for  all  purposes  as  if  it 
had  not  been  referred  to  arbitration.  In  such 
a  case,  any  right  of  trial  by  jury  that  a  party 
otherwise  would  have  had,  as  well  as  any 
place  on  the  court  calendar  which  is  no  later 
than  that  which  a  party  otherwise  would 
have  had,  are  preserved. 

"Ic)  Limitation  on  Admission  of  Evi- 
dence.—The  court  shall  not  admit  at  the 
trial  de  novo  any  evidence  that  there  has 
been  an  arbitration  proceeding,  the  nature 
or  amount  of  any  award,  or  any  other 
matter  concerning  the  conduct  of  the  arbi- 
tration proceeding,  unless— 

"ID  the  evidence  would  otherwise  be  ad- 
missible in .  the  court  under  the  Federal 
Rules  of  Evidence,  or 

"12)  the  parties  have  otherwise  stipulated. 

"Id)  Taxation  of  Arbitrator  Fees  as 
CosT.—IDIA)  A  district  court  may  provide 
by  rule  that,  in  any  trial  de  novo  under  this 
section,  arbitrator  fees  paid  under  section 
657  may  be  taxed  as  costs  against  the  party 
demanding  the  trial  de  novo. 


"IB)  Such  rule  may  provide  that  a  party 
demanding  a  trial  de  novo  under  subsection 
la),  other  than  the  United  States  or  its  agen- 
cies or  officers,  shall  deposit  a  sum  equal  to 
such  arbitrator  fees  as  advanced  payment  of 
such  costs,  unless  the  party  is  permitted  to 
proceed  in  forma  pauperis. 

"(2)  Arbitrator  fees  shall  not  6e  taxed  a* 
costs  under  paragraph  (1)(A),  and  any  sum 
deposited  under  paragraph  (1)(B)  shall  be 
returned  to  the  party  demanding  the  trial  de 
novo,  if— 

"(A)  the  party  demanding  the  trial  de  novo 
obtains  a  final  judgment  more  favorable 
than  the  arintration  award,  or 

"(B)  the  court  determines  that  the  demand 
for  the  trial  de  novo  was  made  for  good 
cause. 

"(3)  Any  arbitrator  fees  taxed  as  costs 
under  paragraph  (1)(A),  and  any  sum  depos- 
ited under  paragraph  (D(B)  that  is  not  re- 
turned to  the  party  demanding  the  trial  de 
novo,  shall  be  paid  to  the  Treasury  of  the 
United  States. 

"(3)  Any  rule  under  this  subsection  shall 
provide  that  no  penalty  for  demanding  a 
trial  de  novo,  other  than  that  provided  in 
this  subsection,  shall  be  assessed  by  the 
court 

"(e)  Assessment  of  Costs  and  Attorney 
Fees.— In  any  trial  de  novo  demanded  under 
subsection  (a)  in  which  arbitration  was 
done  by  consent  of  the  parties,  a  district 
court  may  assess  costs,  as  provided  in  sec- 
tion 1920  of  this  title,  and  reasonable  attor- 
ney fees  against  the  party  demanding  the 
trial  de  novo  if— 

"(D  such  party  fails  to  obtain  a  judgment 
exclusive  of  interest  and  costs,  in  the  court 
which  is  substantially  more  favorable  to 
such  party  than  the  arbitration  award,  and 

"(2)  the  court  determines  that  the  party's 
conduct  in  seeking  a  trial  de  novo  was  in 
bad  faith. 

"§6SS.  Certification  of  arbitraton 

"(a)  Standards  for  Certification.— Each 
district  court  listed  in  section  658  shall  es- 
tablish standards  for  the  certification  of  ar- 
bitrators and  shall  certify  arbitrators  to  per- 
form services  in  accordance  rcith  such 
standards  and  this  chapter.  The  standards 
shall  include  provisions  requiring  that  any 
arbitrator— 

"(D  shall  take  the  oath  or  affirmation  de- 
scribed in  section  453,  and 

"(2)  shall  be  subject  to  the  disqualification 
rules  of  section  455. 

"(b)  Treatment  of  Arbitrator  as  Inde- 
pendent Contractor  and  Special  Govern- 
ment Employee.— An  arbitrator  is  an  inde- 
pendent contractor  and  is  subject  to  the  pro- 
visions of  sections  201  through  211  of  title 
18  to  the  same  extent  as  such  provisions 
apply  to  a  special  Government  employee  of 
the  executive  branch.  A  person  may  not  be 
barred  from  the  practice  of  law  because  such 
person  is  an  arbitrator. 

"S  657.  Compensation  of  arbitratort 

••(a)  Compensation.— The  district  court 
may,  subject  to  limits  set  by  the  Judicial 
Conference  of  the  United  States,  establish 
and  pay  the  amount  of  compensation,  if 
any,  that  each  arbitrator  shall  receive  for 
services  rendered  in  each  case. 

•'lb)  Transportation  Allowances.— Under 
regulations  prescribed  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts,  a  district  court  may  reimburse  arbi- 
trators for  actual  transportation  expenses 
necessarily  incurred  in  the  performance  of 
duties  under  this  chapter. 
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SEC.  IK.  MODEL 
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(41  A  description  of  the  levels  of  satisfac- 
tion relative  to  the  cost  per  hearing  of  each 
program. 

(51  Recommendations  to  the  Congress  on 
whether  to  terminate  or  continue  chapter  44 
of  title  28,  United  States  Code,  or,  alterna- 
tively, to  enact  an  artntration  provision  in 
title  28,  United  States  Code,  authorizing  ar- 
bitration in  all  Federal  district  courts. 

(cl  Impact  Analysis  by  Federal  Judicial 
Center.— Not  later  than  5  years  after  the 
date  of  the  enactment  of  this  Act,  the  Feder- 
al Judicial  Center  shall  submit  to  the  Con- 
gress an  analysis  of  issues  relating  to  the 
satisfaction  of  litigants,  particularly 
woTnen,  low-income  persons,  and  minority 
group  members,  who  have  participated  in 
arbitration  under  chapter  44  of  title  28, 
United  States  Code,  and  an  examination  of 
the  participation  of  persons  as  arbitrators 
under  such  chapter,  setting  forth  a  list  of 
such  arbitrators  by  sex,  age,  and  race. 

SEC.     2U.     EFFECT    ON    JUDICIAL    RULE    MAKING 
POWERS. 

Nothing  in  this  title,  or  in  chapter  44  of 
title  28,  United  States  Code,  as  added  by  sec- 
tion 201  of  this  Act,  is  intended  to  abridge, 
modify,  or  enlarge  the  rule  making  powers  of 
the  Federal  judiciary. 

SEC.  295.  AITHORIZATION  OF  APPROPRIATIOyS 

There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30. 
1989.  to  the  judicial  branch  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  chapter  44  of  title  28,  United  States  Code, 
as  added  by  section  201  of  this  Act  Funds 
appropriated  under  this  section  shall  be  al- 
located by  the  Adm.inistrative  Office  of  the 
United  States  Courts  to  Federal  judicial  dis- 
tricts and  the  Federal  Judicial  Center.  The 
funds  so  appropriated  are  authorized  to 
remain  available  until  expended,  except  that 
such  funds  may  not  be  expended  for  the  ar- 
bitration of  actions  referred  to  arbitration 
after  the  date  of  repeal  set  forth  in  section 
206  of  thU  Act 

SEC  Its.  REPEAL 

Effective  5  years  after  the  date  of  the  en- 
actment of  this  Act  chapter  44  of  title  28, 
United  States  Code,  as  added  by  section  201 
of  this  Act,  and  the  item  relating  to  that 
chapter  in  the  table  of  chapters  at  the  begin- 
ning of  part  III  of  such  title,  are  repealed, 
except  that  the  provisions  of  that  chapter 
shall  continue  to  apply  through  final  dispo- 
sition of  all  actions  in  which  referral  to  ar- 
bitration was  made  before  the  date  of  repeal 

SEC.  207.  APPEALS  LSDER  TITLE  S.  IMTED  STATES 
CODE. 

(al  In  General.— Chapter  1  of  title  9, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  follounng  new  section: 
"S 15.  Appeal* 

"(al  An  appeal  may  be  taken  from— 

"(II  an  order— 

"(Al  refusing  a  stay  of  any  action  under 
section  3  of  this  title, 

"(BI  denying  a  petition  under  section  4  of 
this  title  to  order  arbitration  to  proceed, 

"(CI  denying  an  application  under  section 
206  of  this  title  to  compel  arbitration, 

"(DI  confirming  or  denying  confirmation 
of  an  award  or  partial  award,  or 

"(El  modifying,  correcting,  or  vacating  an 
award; 

"(21  an  interlocutory  order  granting,  con- 
tinuing, or  modifying  an  injunction  against 
an  arbitration  that  is  subject  to  this  title;  or 

"(31  a  final  decision  with  respect  to  an  ar- 
bitration that  is  subject  to  this  title. 

"(bl  Except  as  otherwise  provided  in  sec- 
tion 1292(bl  of  title  28,  an  appeal  may  not 
be  taken  from  an  interlocutory  order— 


"(II  granting  a  stay  of  any  action  under 
section  3  of  this  title; 

"(21  directing  arbitration  to  proceed  under 
section  4  of  this  title; 

"(31  compelling  arbitration  under  section 
206  of  this  title;  or 

"(41  refusing  to  enjoin  an  arbitration  that 
is  subject  to  this  title. ". 

(bl  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 
"15.  Appeals." 

SEC.  298.  EFFECTIVE  DATE. 

(al  In  General.— Except  as  provided  in 
subsection  (bl,  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 
Act 

(bl  Effective  Date  for  Section  207.— The 
amendments  made  by  section  207  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act 

TITLE  III— FEDERAL  JURISDICTION 

REFORM 
Subtitle  A— Multiparty,  Multiforum 
Jurisdiction 
sec.  ul  jurisdiction  of  district  courts. 

(al  Basis  of  Jurisdiction.— Chapter  85  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§1367.  Multiparty,  multiforum  juritdiction 

"(al  The  district  courts  shall  have  original 
jurisdiction  of  any  civil  action  involving 
minimal  diversity  between  adverse  parties 
that  arises  from  a  single  event  or  occur- 
rence, where  it  is  alleged  in  good  faith  that 
any  25  persons  have  either  died  or  incurred 
injury  in  the  event  or  occurrence  and  that 
in  the  case  of  injury,  the  irijury  has  resulted 
in  damages  which  exceed  $50,000  per  person, 
exclusive  of  interest  and  costs,  if— 

"(II  a  defendant  resides  in  a  State  and  a 
substantial  part  of  the  event  or  occurrence 
took  place  in  another  State; 

"(21  any  two  defendants  reside  in  different 
States;  or 

"(31  substantial  parts  of  the  event  or  oc- 
currence took  place  in  different  States. 

"(bl  For  purposes  of  this  section— 

"(II  minimal  diversity  exists  between  ad- 
verse parties  if  any  party  is  a  citizen  of  a 
State  and  any  adverse  party  is  a  citizen  of 
another  State,  a  citizen  or  subject  of  a  for- 
eign state,  or  a  foreign  state  as  defined  in 
section  1603(al  of  this  title; 

"(21  a  corporation  is  deemed  to  be  a  citi- 
zen of  any  State,  and  a  citizen  or  subject  of 
any  foreign  state,  in  which  it  is  incorporat- 
ed or  has  its  principal  place  of  business,  and 
is  deemed  to  be  a  resident  of  any  State  in 
which  it  is  incorporated  or  licensed  to  do 
business  or  is  doing  business;  and 

"(31  'injury'  means  physical  harm  to  a 
natural  person  and  physical  damage  to  or 
destruction  of  tangible  property. 

"(cl  In  any  action  in  a  district  court 
under  this  section,  any  person  unth  a  claim 
arising  from  the  event  or  occurrence  de- 
scribed in  subsection  (al  shall  be  permitted 
to  intervene  as  a  party  plaintiff  in  the 
action,  even  if  that  person  could  not  have 
brought  an  action  in  a  district  court  as  an 
original  matter. 

"(dl  A  district  court  in  which  an  action 
under  this  section  is  pending  shall  promptly 
notify  the  judicial  panel  on  multidistrict 
litigation  of  the  pendency  of  the  action. ". 

(bl  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  85  is 
amended  by  adding  at  the  end  the  foUoxoing 
new  item: 
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"1367. 


Multiparty,     multiforum    jurisdic- 
tion. ". 

SEC.  392.  VENUE. 

Section  1391  is  amended  by  adding  at  the 
end  the  following: 

"(gl  A  civil  action  in  which  jurisdiction  of 
the  district  court  is  based  upon  section  1367 
of  this  title  may  be  brought  in  any  district 
in  which  any  defendant  resides  or  in  which 
a  substantial  part  of  the  event  or  occurrence 
giving  rise  to  the  action  took  place. ". 

SEC.  301.  MULTIDISTRICT  litigation. 

Section  1407  is  amended  by  adding  at  the 
end  the  follounng: 

"(ildl  In  actions  transferred  under  this 
section  when  jurisdiction  is  based  in  whole 
or  in  part  on  section  1367  of  this  title,  the 
transferee  district  court  may,  notwithstand- 
ing any  other  provision  of  this  section, 
retain  actions  so  transferred  for  the  determi- 
nation of  liability.  An  action  retained  for 
the  determination  of  liability  shall  be  re- 
manded to  the  district  court  from  which  the 
oction  was  transferred,  or  to  the  State  court 
from  which  the  action  was  removed,  for  the 
determination  of  damages  unless  the  court 
finds,  for  the  convenience  of  parties  and 
witnesses  and  in  the  interest  of  justice,  that 
the  action  should  be  retained  for  the  deter- 
mination of  damages. 

"(21  Any  remand  under  paragraph  (II 
shall  not  be  effective  until  60  days  after  the 
transferee  court  has  issued  an  order  deter- 
mining liability  and  has  certified  its  inten- 
tion to  remand  some  or  all  of  the  transferred 
actions  for  the  determination  of  damages. 
An  appeal  with  respect  to  the  liability  deter- 
mination and  the  choice  of  law  determina- 
tion of  the  transferee  court  may  be  taken 
during  that  60-day  period  to  the  court  of  ap- 
peals with  appellate  jurisdiction  over  the 
transferee  court  In  the  event  a  party  files 
such  an  appeal,  the  remand  shall  not  be  ef- 
fective until  the  appeal  has  been  finally  dis- 
posed of.  Once  the  remand  has  become  effec- 
tive, the  liability  determination  and  the 
choice  of  law  determination  shall  not  be 
subject  to  further  review  by  appeal  or  other- 
wise. 

"(31  Any  decision  under  this  subsection 
concerning  remand  for  the  determination  of 
damages  shall  not  be  reviewable  by  appeal 
or  otherwise. ". 
SEC.  394.  REMOVAL  OF  ACTIONS. 

Section  1441  is  amended— 

(II  in  subsection  (el  by  striking  out  "(el 
The  court  to  which  such  civil  action  is  re- 
moved" and  inserting  in  lieu  thereof  "(fl 
The  court  to  which  a  civil  action  is  removed 
under  this  section  ";  and 

(21  by  inserting  after  subsection  (dl  the  fol- 
lowing new  subsection: 

"(eldl  A  defendant  in  a  civil  action  in  a 
State  court  may  remove  the  action  to  the 
United  States  district  court  for  the  district 
and  division  embracing  the  place  where  the 
action  is  pending  if— 

"(A  I  the  action  could  have  been  brought  in 
a  United  States  district  court  under  section 
1367  of  this  title,  or 

"(Bl  the  defendant  is  a  party  to  an  action 
under  section  1367  in  a  United  States  dis- 
trict court  arising  from  the  same  event  or 
occurrence  as  the  action  in  State  court 
The  removal  of  an  action  under  this  subsec- 
tion shall  be  made  in  accordance  with  sec- 
tion 1446  of  this  title,  except  that  a  petition 
for  removal  may  also  be  filed  before  trial  of 
the  action  in  State  court  within  30  days 
after  the  date  on  which  the  defendant  first 
becomes  a  party  to  an  action  under  section 
1367  in  a  United  States  district  court  aris- 
ing from  the  same  event  or  occurrence,  or  at 
a  later  time  unth  leave  of  the  district  court 


"f2J  Whenever  an  action  is  removed  under 
this  subsection  and  the  district  court  to 
which  it  was  removed  has  made  a  liability 
determination  requiring  further  proceedings 
as  to  damages,  the  district  court  shall 
remand  the  action  to  the  State  court  from 
which  it  had  been  removed  for  the  determi- 
nation of  damages,  unless  the  court  finds 
that  for  the  convenience  of  parties  and  toit- 
nesses  and  in  the  interest  of  justice,  the 
action  should  be  retained  for  the  determina- 
tion of  damages. 

"(31  Any  remand  under  paragraph  (21 
shall  not  be  effective  until  60  days  after  the 
district  court  has  issued  an  order  determin- 
ing liability  and  has  certified  its  intention 
to  remand  some  or  all  of  the  removed  ac- 
tions for  the  determination  of  damages.  An 
appeal  with  respect  to  the  lialrility  determi- 
nation and  the  choice  of  law  determination 
of  the  district  court  may  be  taken  during 
that  60-day  period  to  the  court  of  appeals 
with  appellate  jurisdiction  over  the  district 
court  In  the  event  a  party  files  such  an 
appeal,  the  remand  shall  not  be  effective 
until  the  appeal  has  been  finally  disposed  of. 
Once  the  remand  has  become  effective,  the 
liability  determination  and  the  choice  of 
law  determination  shall  not  be  subject  to 
further  review  by  appeal  or  otherwise. 

"(41  Any  decision  under  this  subsection 
concerning  remand  for  the  determination  of 
damages  shall  not  be  reviewable  by  appeal 
or  otherwise. 

"(51  An  action  removed  under  this  subsec- 
tion shall  be  deemed  to  be  an  action  under 
section  1367  and  an  action  in  which  juris- 
diction is  based  on  section  1367  of  this  title 
for  purposes  of  this  section  and  sections 
1367.  1407,  1658,  1697,  and  1785  of  this 
title. ". 

SEC.  305.  CHOICE  OP  LA  W. 

(al  Determination  by  the  Court.— Chapter 
111  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"§1658.  Choice  of  law  in  multiparty,  multiforum 
action* 

"(al  In  an  action  under  section  1367  of 
this  title,  the  district  court  in  which  the 
action  is  brought  or  to  which  it  is  removed 
shall  determine  the  source  of  the  applicable 
substantive  law,  except  that  if  an  action  is 
transferred  to  another  district  court  the 
transferee  court  shall  determine  the  source 
of  the  applicable  substantive  law.  In  making 
this  determination,  a  district  court  shall  not 
be  bound  by  the  choice  of  law  rules  of  any 
State,  and  the  factors  that  the  court  may 
consider  in  choosing  the  applicable  law  in- 
clude— 

"(II  the  law  that  might  have  governed  if 
the  jurisdiction  created  by  section  1367  of 
this  title  did  not  exist' 

"(21  the  forums  in  which  the  claims  were 
or  might  have  been  brought' 

"(31  the  location  of  the  event  or  occurrence 
on  which  the  action  is  based  and  the  loca- 
tion of  related  transactions  among  the  par- 
ties; 

"(41  the  place  where  the  parties  reside  or 
do  business; 

"(51  the  desirability  of  applying  uniform 
law  to  some  or  all  aspects  of  the  action; 

"(61  whether  a  change  in  applicable  law  in 
connection  with  removal  or  transfer  of  the 
action  would  cause  unfairness; 

"(71  the  danger  of  creating  unnecessary  in- 
centives for  forum  shopping; 

"(81  the  interest  of  any  jurisdiction  in 
having  its  law  apply; 

"(91  any  reasonable  expectation  of  a  party 
or  parties  that  the  law  of  a  particular  juris- 
diction would  apply  or  would  not  apply; 


"1101  any  agreement  or  stipulation  of  the 
parties  concerning  the  applicable  law;  and 

"(111  whether  a  change  in  applicable  law 
in  connection  with  removal  or  transfer  of 
the  action  would  cause  unfairness. 

"(bl  The  district  court  making  the  deter- 
mination under  subsection  (al  shall  enter 
an  order  designating  a  single  jurisdiction 
whose  substantive  law  is  to  t>e  applied  in  all 
other  actions  under  section  1367  arising 
from  the  same  event  of  occurrence  as  that 
giving  rise  to  the  action  in  which  the  deter- 
mination is  made.  The  substantive  law  of 
the  designated  jurisdiction  shall  6c  applied 
to  all  such  actions  before  the  court  and  to 
all  elements  of  each  action,  except  where 
Federal  law  applies  or  the  order  specifically 
provides  for  the  application  of  the  law  of 
another  jurisdiction  with  respect  to  an 
action  or  an  element  of  an  action. 

"(cl  In  an  action  remanded  to  another  dis- 
trict court  or  a  State  court  under  section 
1407  or  1441(el(2l  of  this  title,  the  district 
court's  choice  of  law  under  subsection  (bl 
shall  continue  to  apply. ". 

(bl  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  111  is 
amended  by  adding  at  the  end  the  follounng 
item: 

"1658.  Choice  of  law  in  multiparty,  multi- 
forum actions. ". 

SEC.  396.  SERVICE  OF  PROCESS. 

(al  Other  Than  Subpoenas.— (II  Chapter 
113  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
"§1697.  Service  in  multiparty,  multiforum  action* 

"When  the  jurisdiction  of  the  district 
court  is  based  in  whole  or  in  part  upon  sec- 
tion 1367  of  this  title,  process,  other  than 
subpoenas,  may  be  served  at  any  place 
within  the  United  States,  or  anywhere  out- 
side the  United  States  if  otherwise  permitted 
by  law. ". 

(21  The  table  of  sections  at  the  t>eginning 
of  chapter  113  is  amended  by  adding  at  the 
end  the  follounng  new  item: 

"1697.  Service  in  multiparty,  multiforum  ac- 
tions. ". 

(bl  Service  of  Subpoenas.— (II  CTiapter  117 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"§1785.  Subpoena*  in  multiparty,  multiforum  ac- 
tion* 

"When  the  jurisdiction  of  the  district 
court  is  based  in  whole  or  in  part  upon  sec- 
tion 1367  of  this  title,  a  subpoena  for  attend- 
ance at  a  hearing  or  trial  may,  if  authorized 
by  the  court  upon  motion  for  good  cause 
shown,  and  upon  such  terms  and  conditions 
as  the  court  may  impose,  be  served  at  any 
place  within  the  United  States,  or  anywhere 
outside  the  United  States  if  otherwise  per- 
mitted by  law. ". 

(21  The  table  of  sections  at  the  beginning 
of  chapter  117  is  amended  by  adding  at  the 
end  the  following  new  item: 

"1 785.  Subpoenas  in  multiparty,  multiforum 
actions. ". 

SEC.  397.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  apply  to  a  civil  action  if  the  event  or 
occurrence  giving  rise  to  the  cause  of  action 
occurred  on  or  after  the  90th  day  after  the 
dale  of  the  enactment  of  this  Act 

Subtitle  B— Diversity  Reform 

SEC.  311.  amount  in  CONTROVERSY. 

(al  Increase  in  Amount  in  Controversy  to 
$50.000.— Subsections  (al  and  (bl  of  section 
1332    are    each    amended    by   striking   out 
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Date.— The    amendments 
section  shall  apply  to  any  civil 

on  or  after  the  date  of  the 
thUAcL 

JUDICIAL  CENTER 


JVDICIAL  CESTER  FVVNDATION. 

•.—Chapter  42  is  amend- 
at  the  end  the  following  new 


AND  Purpose.— There  is 
private  nonprofit  corporation 
be  known  as  the  Federal  Judi- 
Foundation   (hereafter  in  this 
to  as  the  'Foundation')  and 
be  incorporated  in  the  District 
The  purpose  of  the  Foundation 
we  sole  authority  to  accept  and 
of  real  and  personal  property 
made  for  the  purpose  of  aiding 
the  work  of  the  Federal  Judi- 
'  Tie  Foundation  shall  not  accept 
or    otherwise    restricted    gifts, 
that  are  designated  for  the 
i  pecific  projects  previously  op- 
1^16  Board  of  the   Center    The 
shall  have  no  authority  to  ad- 
otherwise  determine  the  use  of 
under  this  section. 
OF  THE  Foundation.— The  busi- 
''oundation  shall  be  conducted 
hat  shall  have  seven  members, 
chairman.   Three  members,  in- 
i  hairman,  shall  be  appointed  by 
Jiptice  of  the  United  States,  two 
pro  tempore  of  the  Senate, 
Speaker  of  the  House  of  Rep- 
The    term    of  office    of  each 
he  Board  shall  be  five  years, 
the  initial  terms  shall  be  five 
chairman,    one   member  ap- 
he  President  pro  tempore  and 
appointed  by  the  Speaker,  three 
other  member  appointed  by  the 
tempore  and  the  other  member 
the  Speaker,  and  two  years  for 
members   appointed   by   the 
Members  of  the  Board  shall 
compensation  but,  upon  au- 
■yf  the  Director  of  the  Center, 
by  the  Federal  Judicial 
actual  and  necessary  expenses  in- 
performance  of  their  official 
who  is  a  Federal  or  State 
r  active  service  or  otherwise 
r>Srform  judicial  duties  shall  be  el- 
m  embership  on   the  Board.    The 
provide  all  administrative  sup- 
fa  nlities  necessary  for  the  oper- 
lioard. 

Gifts  by  the  Center.— The 
Center  is  authorized  to  ad- 
use  gifts  received  by  the  Foun- 
this  section.  The  gifts  shall  be 
the  goals  of  the  Center  as  de- 
he  Board  of  the  Center. 

OF  Gifts  in  the  Treasury; 
.—Gifts   of  money   and   pro- 
^fUes  of  other  property  received 
be  deposited  in  a  separate  fund 
ry  of  the  United  States  and  dis- 
order of  the  Director  of  the 
(Accordance  with  policies  estab- 
Board  of  the  Center. 

Reports.— The  Board  of  the 
shall,  not  later  than  October  1 
submit  to  the  Committees  on 
of  the  Senate  and  the  House  of 
a  report  with  respect  to 
under  this  section  during  the 
month  period,   including  the 
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the 
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tie 


source  of  each  such  gift,  the  amount  of  each 
gift  of  cash  or  cash  equivalent,  and  a  de- 
scription of  any  other  gift  The  Center  shall 
include  in  its  annual  report  of  the  activities 
of  the  Center  under  section  623(a)(3)  a  de- 
scription of  the  purposes  for  which  gifts 
were  used  during  the  year  covered  by  the 
report 

"(f)  Treatment  of  Gifts  for  Purposes  of 
Tax  Laws.— For  the  purpose  of  Federal 
income,  estate,  and  gift  taxes,  property  ac- 
cepted under  this  section  shall  be  considered 
as  a  gift  or  t>egtiest  to  or  for  the  use  of  the 
United  States. ". 

(b)  Conforming  Amendment.— The  item  re- 
lating to  section  629  in  the  table  of  sections 
for  chapter  42  is  amended  to  read  as  follows: 
"629.  Federal  Judicial  Center  Foundation.  ". 

SEC  4K.  AVTHORITY  TO  IMPLEMENT  HISTORY  PRO- 
GRAM. 

Section  623(a)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  conduct  coordinate,  and  encourage 
programs  relating  to  the  history  of  the  judi- 
cial branch  of  the  United  States  Govern- 
ment". 

SEC  4»3.  AVTHORITY  TO  PROVIDE  FOR  TRAINING 
FOR  PERSO.SS  OITSIDE  THE  JUDICIAL 
BRA.\CH. 

Section  620(b)(3)  is  amended  to  read  as 
follows: 

"(3)  to  stimulate,  create,  develop,  and  con- 
duct programs  of  continuing  education  and 
training  for  personnel  of  the  judicial  branch 
of  the  Government  and  other  persons  whose 
participation  in  such  programs  would  im- 
prove the  operation  of  the  judicial  branch, 
including,  but  not  limited  to,  judges.  United 
States  magistrates,  clerks  of  court  proba- 
tion officers,  and  persons  serving  as  media- 
tors and  arbitrators;". 
SEC.    404.    APPOISTMENT  AND   COMPENSATION  OF 

THE     DEPITY     DIRECTOR      OF     THE 

CENTER. 

(a)  Appointment  by  the  Board.— Section 
624,  relating  to  powers  of  the  Board  of  the 
Federal  Judicial  Center,  is  amended  in 
paragraph  (II  by  inserting  "and  the  Deputy 
Director"  after  "Director". 

(b)  Compensation.— (1)  Section  626  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  compensation  of  the 
Deputy  Director  of  the  Federal  Judicial 
Center  shall  be  the  same  as  that  of  the 
Deputy  Director  of  the  Administrative 
Office  of  the  United  States  Courts.  ". 

(2)  The  section  heading  for  section  626  is 
amended  to  read  as  follows: 

"§S2S.  Compensation  of  the  Director  and  Deputy 
Director". 

(3)  The  item  relating  to  section  626  in  the 
table  of  sections  at  the  beginning  of  chapter 
42  is  amended  to  read  as  follows: 

"626.    Compensation    of  the   Director   and 
Deputy  Director. ". 

(c)  Budget  Act  Compliance.— The  amend- 
ment made  by  subsection  (b)  shall  be  effec- 
tive for  fiscal  years  beginning  on  or  after 
October  1,  1988. 

TITLE  V-JURISDICTION  OF  THE 
FEDERAL  CIRCUIT 
SEC.  $11.  I.\TERL0CCT0R¥  APPEALS. 

Section  1292(d)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)(A)  The  United  States  Court  of  Appeals 
for  the  Federal  Circuit  shall  have  exclusive 


jurisdiction  of  an  appeal  from  an  interlocu- 
tory order  of  a  district  court  of  the  United 
States,  the  District  Court  of  Guam,  the  Dis- 
trict Court  of  the  Virgin  Islands,  or  the  Dis- 
trict Court  for  the  Northern  Mariana  Is- 
lands, granting  or  denying,  in  whole  or  in 
part  a  motion  to  transfer  an  action  to  the 
United  States  Claims  Court  under  section 
1631  of  this  title. 

"(B)  When  a  motion  to  transfer  an  action 
to  the  Claims  Court  is  filed  in  a  district 
court  no  further  proceedings  shall  be  taken 
in  the  district  court  until  60  days  after  the 
court  has  ruled  upon  the  motion.  If  an 
appeal  is  taken  from  the  district  court's 
grant  or  denial  of  the  motion,  proceedings 
shall  tie  further  stayed  until  the  appeal  has 
been  decided  by  the  Court  of  Appeals  for  the 
Federal  Circuit  The  stay  of  proceedings  in 
the  district  court  shall  not  bar  the  granting 
of  preliminary  or  injunctive  relief,  where 
appropriate  and  where  expedition  is  reason- 
ably necessary.  However,  during  the  period 
in  which  proceedings  are  stayed  as  provided 
in  this  subparagraph,  no  transfer  to  the 
Claims  Court  pursuant  to  the  motion  shall 
be  carried  out ". 

SEC.  592.  EFFECTIVE  DATE. 

The  amendment  made  by  section  SOI  shall 
apply  to  any  action  commenced  in  the  dis- 
trict court  on  or  after  the  date  of  the  enact- 
ment of  this  Act 

TITLE  VI-STATE  JUSTICE  INSTITUTE 
AMENDMENTS 
SEC  191.  RILE  MAKING. 

Section  203(f)  of  the  State  Justice  Institute 
Act  of  1984  (42  U.S.C.  10702(f))  is  amended- 

(1)  by  striking  out  ",  at  least  thirty  days 
prior  to  their  effective  date, ";  and 

(2)  by  adding  at  the  end  the  follounng: 
"The  publication  of  a  substantive  rule  shall 
be  made  not  less  than  thirty  days  before  the 
effective  date  of  such  rule,  except  as  other- 
wise provided  by  the  Institute  for  good 
cause  found  and  published  with  the  rule. ". 
SEC.  S02.  CIVIL  SERVICE  RETIREMENT. 

Section  205(d)(2)  of  the  State  Justice  Insti- 
tute  Act  of  1984  (42  U.S.C.  10704(d)(2))  U 
amended  by  striking  out  "chapter  83"  and 
inserting  in  lieu  thereof  "chapters  83  and 
84". 

SEC.  ttJ.  USE  OF  FVNDS  VNDER  GRANTS  AND  CON- 
TRACTS. 

Section  206(c)  of  the  State  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10705(c))  U 
amended— 

(1)  in  paragraph  (3)  by  inserting  "judicial 
and"  after  "using"; 

(2)  by  striking  out  paragraph  (4);  and 

(3)  by  redesignating  paragraphs  (5) 
through  (151  as  paragraphs  (41  through  (14), 
respectively. 

SEC.  994.  INTERIM  FUNDING. 

Section  207(a)  of  the  State  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10706(a))  is 
amended— 

(1)  in  paragraph  (11(B)  by  adding  "and" 
after  the  semicolon; 

(21  in  paragraph  (21  by  striking  out  "; 
and"  and  inserting  in  lieu  thereof  a  period; 
and 

(31  by  striking  out  paragraph  (3). 

SEC  995.  PROCEDURES  FOR  SUSPENSION  OF  FUND- 
ING. RESTRICTIONS  ON  DISCLOSURE  OF 
INFORMATION. 

Section  209  of  the  State  Justice  Institute 
Act  of  1984  (42  U.S.C.  10708)  is  amended  to 
read  as  follows: 

"ADMINISTRATIVE  PROVISIONS 

"Sec.  209.  (a)  The  Institute  shall  prescribe 
procedures  to  ensure  that  financial  assist- 
ance under  this  title  shall  not  be  suspended 
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unless  the  grantee,  contractor,  person,  or 
entity  receiving  financial  assistance  under 
this  title  has  been  given  reasonable  notice 
and  opportunity  to  show  cause  why  such  ac- 
tions should  not  be  taken. 

"(b)  Except  as  provided  by  Federal  law 
other  than  this  title,  no  officer  or  employee 
of  the  Institute,  and  no  recipient  of  assist- 
ance under  this  title,  may  use  or  reveal  any 
research  or  statistical  information  fur- 
nished under  this  title  by  any  person  and 
identifiable  to  any  specific  private  person 
for  any  purpose  other  than  the  purpose  for 
which  the  information  was  obtained  in  ac- 
cordance with  this  title.  Such  information 
and  copies  thereof  shall  be  immune  from 
legal  process,  and  shall  not  without  the  con- 
sent of  the  person  furnishing  such  informa- 
tion, be  admitted  as  evidence  or  used  for 
any  purpose  in  any  action,  suit  or  other  ju- 
dicial, legislative,  or  administrative  pro- 
ceedings. ". 

SEC.  SOS.  AITHORIZATION  OF  APPROPRIATIONS 

Section  215  of  the  State  Justice  Institute 
Act  of  1984  (42  U.S.C.  10713)  U  amended  to 
read  as  follows: 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title  $15,000,000  for  fiscal  year  1988  and 
$15,000,000  for  fiscal  year  1989.  Amounts  ap- 
propriated under  this  section  may  remain 
available  until  expended. ". 

TITLE  VIII— COURT  INTERPRETERS 
AMENDMENTS 
SEC.  791.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Court  Inter- 
preter Amendments  Act  of  1988". 

SEC.  792.  AUTHORITY  OF  THE  DIRECTOR. 

Section  1827(a)  is  amended  to  read  as  fol- 
lows: 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  es- 
tablish a  program  to  facilitate  the  use  of  cer- 
tified and  otherwise  qualified  interpreters 
in  judicial  proceedings  instituted  by  the 
United  States. ". 

SEC  79S.  CERTIFICATION  OF  INTERPRETERS;  OTHER 
QUALIFIED  LVTERPRETERS. 

Section  1827(b)  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  The  Director  shall  prescribe,  deter- 
mine, and  certify  the  qualifications  of  per- 
sons who  may  serve  as  certified  interpreters, 
when  the  Director  considers  certification  of 
interpreters  to  be  merited,  for  the  hearing 
impaired  (whether  or  not  also  speech  im- 
paired) and  persons  who  speak  only  or  pri- 
marily a  language  other  than  the  English 
language,  in  judicial  proceedings  instituted 
by  the  United  States.  The  Director  may  certi- 
fy interpreters  for  any  language  if  the  Direc- 
tor determines  that  there  is  a  need  for  certi- 
fied interpreters  in  that  language.  Upon  the 
request  of  the  Judicial  Conference  of  the 
United  States  for  certified  interpreters  in  a 
language,  the  Director  shall  certify  inter- 
preters in  that  language.  Upon  such  a  re- 
quest from  the  judicial  council  of  a  circuit 
the  Director  shall  certify  interpreters  for 
that  circuit  in  the  language  requested.  The 
Director  shall  certify  interpreters  based  on 
the  results  of  criterion-referenced  perform- 
ance examinations.  The  Director  shall  issue 
regulations  to  carry  out  this  paragraph 
within  1  year  after  the  date  of  the  enactment 
of  the  Court  Reform  and  Access  to  Justice 
Act  of  1988. 

"(2)  Only  in  a  case  in  which  no  certified 
interpreter  is  reasonably  available  as  pro- 
vided in  subsection  (d)  of  this  section,  in- 
cluding a  case  in  which  certification  of  in- 
terpreters is  not  provided  under  paragraph 
(I)  in  a  particular  language,  may  the  serv- 


ices of  otherwise  qualified  interpreters  be 
used.  The  Director  shall  provide  guidelines 
to  the  courts  for  the  selection  of  otherwise 
qualified  interpreters,  in  order  to  ensure 
that  the  highest  standards  of  accuracy  are 
maintained  in  all  judicial  proceedings  sub- 
ject to  the  protnsions  of  this  chapter. 

"(3)  The  Director  shall  maintain  a  current 
master  list  of  all  certified  interpreters  and 
shall  report  to  the  Judicial  Conference  peri- 
odically on  the  use  and  performance  of  both 
certified  and  otherwise  qualified  interpret- 
ers in  judicial  proceedings  instituted  by  the 
United  States,  and  on  the  languages  for 
which  interpreters  have  been  certified.  The 
Director  shall  prescribe,  subject  to  periodic 
review,  a  schedule  of  reasonable  fees  for 
services  rendered  by  interpreters  in  proceed- 
ings instituted  by  the  United  States.  In  pre- 
scribing such  fees,  the  Director  shall  consid- 
er the  prevailing  rate  of  compensation  for 
comparable  service  in  other  governmental 
entities. ". 

SEC.  794.  USTS  OF  INTERPRETERS;  RESPONSIBILITY 
FOR  SECURING  SERVICES  OF  INTER- 
PRETERS. 

Section  1827(c)  is  amended  to  read  as  fol- 
lows: 

"(c)(1)  Each  United  States  district  court 
shall  maintain  on  file,  in  the  office  of  the 
clerk,  a  list  of  all  persons  who  have  been  cer- 
tified as  interpreters  by  the  Director  in  ac- 
cordance with  subsection  (b)  of  this  section. 
The  clerk  shall  make  the  list  of  certified  in- 
terpreters available  upon  request 

"(2)  The  clerk  of  the  court  is  responsible 
for  securing  the  services  of  interpreters  re- 
quired for  judicial  proceedings  instituted  by 
the  United  States,  except  that  the  United 
States  attorney  is  responsible  for  securing 
the  services  of  interpreters  for  Government 
witnesses. ". 

SEC  795.  AUTHORIZATION  OF  APPROPRIATIONS 
PAYMENT  FOR  SERVICES  OF  LVTER- 
PRETERS. 

Section  1827(g)  is  amended  to  read  as  fol- 
lows: 

"(g)(1)  This  section  may  be  carried  out 
only  with  funds  appropriated  to  carry  out 
this  section. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  Federal  judiciary  such  sums  as 
may  be  necessary  to  carry  out  this  section. 
Expenses  incurred  in  carrying  out  this  sec- 
tion shall  be  paid  by  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts. 

"(3)  Such  salaries,  fees,  expenses,  and  costs 
that  are  incurred  under  this  section  with  re- 
spect to  Government  witnesses  (including 
grand  jury  proceedings)  shall,  except  for 
those  paid  pursuant  to  paragraph  (41,  lie 
paid  by  the  Attorney  General  from  sums  ap- 
propriated to  the  Department  of  Justice. 

"(4)  Upon  the  request  of  any  person  in  any 
action  for  which  interpreting  services  are 
not  otherwise  provided  under  this  section, 
the  Director,  upon  the  request  of  the  presid- 
ing judicial  officer,  may  make  such  services 
available  to  that  person  on  a  cost-reimburs- 
able basis.  The  judicial  officer  may  also  re- 
quire the  prepayment  of  the  estimated  ex- 
penses of  providing  such  services. 

"(5)  Any  monies  collected  for  the  services 
of  interpreters  under  this  section  may  be 
used  to  reimburse  the  appropriations  obli- 
gated and  disbursed  in  payment  for  such 
services. ". 

SEC.  799.  APPROVAL  OF  COMPENSATION  AND  EX- 
PENSES 

Section  1827(h)  is  amended  to  read  as  fol- 
lows: 

"(h)  The  presiding  judicial  officer  shall 
approve    the    compensation    and   expenses 


payable  to  interpreters  pursuant  to  the 
schedule  of  fees  prescribed  by  the  Director 
under  subsection  (b)(3). ". 

SEC.  7#7.  DEFINmONS 

Section  1827  is  amended— 

(1)  by  striking  out  subsections  (i)  and  (j); 

(2)  by  redesignating  subsection  (k)  as  sub- 
section (i);  and 

(3)  by  inserting  after  subsection  (i),  at  so 
redesignated,  the  following: 

"(j)  As  used  in  this  section— 

"(1)  the  term  'presiding  judicial  officer' 
means  any  judge  of  a  United  States  district 
court  including  a  bankruptcy  judge,  a 
United  States  magistrate,  and,  in  the  case  of 
grand  jury  proceedings  conducted  under  the 
auspices  of  the  United  States  attorney,  a 
United  States  attorney; 

"(2)  the  term  'judicial  proceedings  insti- 
tuted by  the  United  States'  means  all  pro- 
ceedings, whether  criminal  or  civil,  includ- 
ing pretrial  and  grand  jury  proceedings  (as 
well  as  proceedings  upon  a  petition  for  a 
writ  of  habeas  corpus  initiated  in  the  name 
of  the  United  States  by  a  relator),  instituted 
by  the  United  States  and  conducted  in,  or 
pursuant  to  the  lawful  authority  and  juris- 
diction of  a  United  States  district  court; 
and 

"(3)  the  term  'United  States  district  couri' 
includes  any  couri  which  is  created  by  Act 
of  Congress  in  a  territory  and  is  invested 
with  any  jurisdiction  of  a  district  court  es- 
tablished by  chapter  5  of  this  title.  ". 

SEC.  79S.  TECHNICAL  AMENDME.\rS 

(a)  Conforming  Amendments  to  Chapter 
119.— 

(1)  Section  1828,  and  the  item  relating  to 
such  section  in  the  table  of  sectioTis  at  the 
beginning  of  chapter  119,  are  repealed. 

(2)  Section  1827(dl  is  amended— 

(Al  by  striking  out  "competent"  and  in- 
serting in  lieu  thereof  "qualified"; 

(Bl  by  striking  out  "any  criminal"  and  all 
that  follows  through  "relator)"  and  insert- 
ing in  lieu  thereof  "judicial  proceedings  in- 
stituted by  the  United  States";  and 

(C)  by  striking  out  "such  action"  and  in- 
serting in  lieu  thereof  "such  judicial  pro- 
ceedings". 

(3)  Section  1827(e)(2)  is  amended  by  strik- 
ing out  "criminal  or  civil  action  in  a  United 
States  district  court"  and  inserting  in  lieu 
thereof  "judicial  proceedings  instituted  by 
the  United  States". 

(b)  Duties  of  the  Director  of  the  Admin- 
istrative Office  of  the  U.S.  Courts.— Sec- 
tion 604(a)  is  amended— 

(1)  in  paragraph  (10)— 

(A)  by  striking  out  clause  (B)  and  insert- 
ing in  lieu  thereof  "and"; 

(Bl  in  clause  (CI— 

(i)  by  redesignating  such  clause  as  clause 
(B);  and 

(iii  by  striking  out  ",  for  the  interpreta- 
tion of  proceedings,  and  for  the  provision  of 
special  interpretation  services  pursuant  to 
section  1828  of  this  title"  and  inserting  in 
lieu  thereof  "and  for  the  interpretation  of 
proceedings  "; 

(2)  by  striking  out  the  paragraph  (14) 
which  begins  "Pursuant  to  section  1828"; 
and 

(31  in  paragraph  (15)(C)  by  striking  out 
"sections  1827  and  1828"  and  inserting  in 
lieu  thereof  "section  1827". 

(c)  Taxation  as  Costs.— Section  1920(6)  is 
amended— 

(1)  by  striking  out  'experts, "  and  inserting 
in  lieu  thereof  "experts  and";  and 

(2)  by  striking  out  ",  and  salaries"  and  all 
that  follows  through  "title". 
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TITLE  Vtll— JURY  SELECTION  AND 
SERVICE 
SXCl^  OF  Jl'KORS. 


plan 


SEC.  Ml. 

Section 
follows:  "(1) 
clerk  under 
court's  jury 
upon  a 
treme  incon 
court  deems 
which  such 
again  for  jufy 
and  (c)  of 
selection 
person  shall 
fury  wheel  /( i 
tion  la)  of 

SEC.  MZ.  JVRY 

fa>  Clerk 

TIONS       USDE^ 

amended  to 
"(a)  'clerk 
mean  the 
United  Stated, 
and   any 
court  to  ass^t 
of  functions 

<b)  OPTIONkt 
PUBUC  Safetv 
section 

lit  by 
subparagrapii 

12)  by 

"IB)  specify 
net,    upon 
cased  from 
subparagraph 
personnel' 
public  agenc^ 
of  title  I  of 
Safe  Streets 
pacity, 
ers  or 
lance  crew. 

ic)  Perso/J^ 

ICE.— 

amended  to 

"16)  specifi 
barred  from 
they  are 
ice  in  the 
IB)  memben 
ments  of  an 
bio,    any 
United  State, 
the  District 
possession:  i 
live,  legislat 
Government 
StaU,   the 
tory  or 
any  subdiv 
Colum&ia. 
who  are 
of  official 

SEC.  SU.  .WAS' 

la) 
The  second 
amended  to 
"The  clerk 
order  of  the 
lUt  of  the 
wheel  Any 
closed  to  an 
district  cow 
1867  or  1868 

lb) 
sentence  of 
striking  out 
ing  in  lieu 

SEC.  S»4. 

Section 
lows: 


18p6lc)ll)  is  amended  to  read  as 

excused  by  the  court,  or  by  the 

supervision  of  the  court  if  the 

selection  plan  so  authorizes, 

shohing  of  undue  hardship  or  ex- 

lenience,  for  such  period  as  the 

necessary,  at  the  conclusion  of 

^rson  either  shall  be  summoned 

service  under  subsections  lb) 

section  or,  if  the  court's  jury 

so  provides,  the  name  of  such 

be  reinserted  into  the  qualified 

r  selection  pursuant  to  subsec- 

'  tiiis  section,  or". 

.  ELECTION  PLAy. 

Oefjned  for  Purposes  of  Func- 

Plan.— Section     18691a)     is 

I  ead  as  follows: 

and  'clerk  of  the  court'  shall 

cUrk  of  the  district  court  of  the 

any  authorized  deputy  clerk, 

person   authorized   by   the 

the  clerk  in  the  performance 

inder  this  chapter;". 

Jury  Service  by  Volunteer 
Personnel.— Paragraph  IS)  of 
is  amended— 

"lA)  except  as  provided  in 
IB)," after  "IS)",  and 
7  at  the  end.the  following: 
that  volunteer  safety  person- 
ir^dividual  request,   shall  be  ex- 
service.  For  purposes  of  this 
the    term    'volunteer  safety 
jfieona    individuals    serving    a 
las  defined  in  section  120316) 
Omnibus  Crime  Control  and 
Act  of  1968)  in  an  official  ca- 
compensation,  as  firefight- 
of  a  rescue  squad  or  ambu- 
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te  rritory 


Exempted  From  Jury  Serv- 

161   of  section    18631b)    is 

i^ad  as  follows: 

that  the  following  persons  are 

iiry  service  on  the  ground  that 

lA)  members  in  active  serv- 

Ar^ied  Forces  of  the  United  States; 

of  the  fire  or  police  depart- 

State,  the  District  of  Colum- 

or    possession    of    the 

or  any  subdivision  of  a  State, 

Columtria,  or  such  territory  or 

1)  public  officers  in  the  execu- 

e,  or  judicial  branc?ies  of  the 

of  the  United  States,  or  of  any 

D  strict  of  Columtria,  any  terri- 

possi  ssion  of  the  United  States,  or 

isjion  of  a  State,  the  District  of 

such  territory  or  possession, 

acti^ly  engaged  in  the  performance 


du  ies. 


jvry  wheel 

List  Not  Mandatory.— 

\entence  of  section   18641a)  is 

as  follows: 

jury  commission  may,    upon 

court,  prepare  an  alphabetical 

drawn  from  the  master  jury 

so  prepared  shall  not  be  dis- 

person  except  pursuant  to  the 

plan  or  pursuant  to  section 

)/  this  title.  •'. 

Amendment.— The  second 

ection  18651a)  is  amended  by 

"the  alphabetical"  and  insert- 

"in  any  alphabetical". 

amesdmest. 

is  amended  to  read  as  fol- 


"If)  'district  court  of  the  United  States', 
'district  court',  ond  'court'  shall  mean  any 
district  court  established  by  chapter  5  of  this 
title,  and  any  court  which  is  created  by  Act 
of  Congress  in  a  territory  and  is  invested 
urith  any  jurisdiction  of  a  district  court  es- 
tablished by  chapter  S  of  this  title;".  ■ 
SEC. »«.  appucation  OF  amendments. 

The  amendments  made  by  this  title  shall 
not  apply  with  respect  to  service  on  any 
grant  or  petit  jury  empanelled  Itefore  the 
date  of  the  enactment  of  this  Act 

TITLE  IX— MISCELLANEOUS 
PROVISIONS 
SEC.  ML  DIVISIONAL  VENVE  IN  CIVIL  CASES. 

la)  Repeal.— Section  1393,  relating  to  divi- 
sional venue  in  civil  cases,  and  the  item  re- 
lating to  section  1393  in  the  table  of  sections 
at  the  t>eginning  of  chapter  87,  are  repealed. 

lb)  Effective  Date.— The  amendments 
made  by  this  section  take  effect  90  days  after 
the  date  of  the  enactment  of  this  Act 

SEC.  Mi.  REGISTRATION  OF  FOREIGN  JVDGMENTS. 

la)  Judgments  of  District  Courts  and 
Court  of  International  Trade.— Section 
1963  is  amended  by  amending  the  first  sen- 
tence to  read  as  follows:  "A  judgment  in  an 
action  for  the  recovery  of  money  or  property 
entered  in  any  district  court  or  in  the  Court 
of  International  Trade  may  be  registered  by 
filing  a  certified  copy  of  such  judgment  in 
any  other  district  or,  with  respect  to  the 
Court  of  International  Trade,  in  any  judi- 
cial district  when  the  judgment  has  become 
final  by  appeal  or  expiration  of  the  time  for 
appeal  or  when  ordered  by  the  court  that  en- 
tered the  judgment  for  good  cause  shown. ". 

lb)  Conforming  Amendments.— 11)  The  sec- 
tion caption  for  section  1963  is  amended  to 
read  as  follows: 
"S 1963.  Registration  of  judgments  of  the  district 

courts  and  the  Court  of  International  Trade". 

12)  Section  1963A  is  repealed. 

1 3)1  A)  Tlie  item  relating  to  section  1963  in 
the  table  of  sections  at  the  beginning  of 
chapter  125  is  amended  to  read  as  follows: 
"1963.  Registration  of  judgments  of  the  dis- 
trict courts  and  the  Court  of 
International  Trade. ". 

IB)  The  table  of  sections  at  the  beginning 
of  chapter  125  is  amended  by  repealing  the 
item  relating  to  section  1963A. 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  take  effect  90  days  after 
the  date  of  the  enactment  of  this  Act 

SEC.  Ml.   CIRCLIT  JCDICIAL  CONFERENCE  AMEND- 

ME.vrs. 

Section  333  is  amended  in  the  first  para- 
graph- 
ID  in  the  first  sentence  by  striking  out 
"annually"  and  inserting  in  lieu  thereof  "bi- 
ennially, and  may  summon  annually. "; 

12)  in  the  last  sentence  by  striking  out  "the 
United  States  District  Court  for  the  District 
of  the  Canal  Zone, ";  and 

13)  in  the  last  sentence  by  striking  out 
"and  the  District  Court  of  the  Virgin  Islands 
shall  also  be  summoned  annually"  and  in- 
serting in  lieu  thereof  "the  District  Court  of 
the  Virgin  Islands,  and  the  District  Court 
for  the  Northern  Mariana  Islands  shall  also 
be  summoned  biennially,  and  may  be  sum- 
moned annually, ". 

SEC.  M4.  JIDICIAL  DISQCAUFIC.iTION  AMENDMENT. 

Section  455  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"If)  Notwithstanding  the  preceding  provi- 
sions of  this  section,  if  any  justice,  judge, 
magistrate,  or  bankruptcy  judge  to  whom  a 
matter  has  been  assigned  would  be  disquali- 
fied, after  substantial  judicial  time  has  been 
devoted  to  the  matter,  because  of  the  appear- 


ance or  discovery,  after  the  matter  was  as- 
signed to  him  or  her,  that  he  or  she  individ- 
ually or  as  a  fiduciary,  or  his  or  Iter  spouse 
or  minor  child  residing  in  his  or  her  house- 
hold, has  a  financial  interest  in  a  party 
lother  than  an  interest  that  coiUd  be  sub- 
stantially affected  try  the  outcome),  disquali- 
fication is  not  required  if  the  justice,  judge, 
magistrate,  bankruptcy  judge,  spouse,  or 
minor  child,  as  the  case  may  be,  divests  him- 
self or  herself  of  the  interest  that  provides 
the  grounds  for  the  disqualificatiOTL  ". 

SEC.  MS.  COVRT  SECURITY. 

Section  6041a),  as  amended  by  section  102 
of  this  Act  is  further  amended— 

11)  by  redesignating  paragraph  119)  as 
paragraph  120);  and 

12)  by  inserting  after  paragraph  (18)  the 
following: 

"119)  Receive  and  expend,  either  directly 
or  by  transfer  to  the  United  States  Marshals 
Service  or  other  Government  agency,  funds 
appropriated  for  the  procurement  installa- 
tion, and  maintenance  of  security  equip- 
ment and  protective  services  for  the  courts 
in  courtrooms  and  adjacent  areas,  including 
building  ingress  and  egress  control,  inspec- 
tion of  packages,  directed  security  patrols, 
and  similar  activities;". 

SEC.  M6.  COURT  FEES. 

la)  Increase  in  Claims  Court  Filing 
Fees.— ID  Section  2520  is  amended  by  strik- 
ing out  "f60"  and  inserting  in  lieu  thereof 
"SI  20". 

12)  The  amendment  made  by  this  subsec- 
tion takes  effect  30  days  after  the  date  of  the 
enactment  of  this  Act 

lb)  Report  on  Other  Fees.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act  the  Judicial  Conference  of  the 
United  States  shall  submit  a  report  to  the 
Congress  on  the  actual  costs  of  filing  ac- 
tions in  the  district  courts  of  the  United 
States. 

SEC.  M7.  CORPORATE  VENUE. 

la)  In  General.— Section  1391(c)  is  amend- 
ed to  read  as  follows: 

"Ic)  For  purposes  of  venue  under  this 
chapter,  a  defendant  that  is  a  corporation 
shall  be  deemed  to  reside  in  any  judicial  dis- 
trict in  which  it  is  subject  to  personal  juris- 
diction at  the  time  the  action  is  commenced. 
In  a  State  which  has  more  than  one  judicial 
district  and  in  which  a  defendant  that  is  a 
corporation  is  subject  to  personal  jurisdic- 
tion at  the  time  an  action  is  commenced, 
such  corporation  shall  be  deemed  to  reside 
in  any  district  in  that  State  vrithin  which 
its  contacts  would  be  sufficient  to  subject  it 
to  personal  jurisdiction  if  that  district  were 
a  separate  State,  and,  if  there  is  no  such  dis- 
trict the  corporation  shall  be  deemed  to 
reside  in  the  district  within  which  it  has  the 
most  significant  contacts. ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  takes  effect  90  days 
after  the  date  of  the  enactment  of  this  Act 

SEC.  MS.  METHOD  OF  RECORDING. 

Paragraph  17)  of  section  6361c)  is  amended 
to  read  as  follows: 

"17)  The  magistrate  shall  subject  to  guide- 
lines of  the  Judicial  Conference,  determine 
whether  the  record  taken  pursuant  to  this 
section  shall  be  taken  by  electronic  sound  re- 
cording, by  a  court  reporter,  or  by  other 
means. ". 

SEC.  Mi.  IMPROVEMENTS  IN  REMOVAL  PROCEDURE. 

la)  Actions  Removable  Generally.— Sec- 
tion 14411a)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  removal  under  this  chapter,  the 
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citizenship  of  defendants  sued  under  ficti- 
tious names  shall  be  disregarded. ". 

lb)  Procedure  for  Removal.— Section 
1446  is  amended— 

ID  by  amending  subsection  la)  to  read  as 
follows: 

"la)  A  defendant  or  defendants  desiring  to 
remove  any  civil  action  or  criminal  pros- 
ecution from  a  State  court  shall  file  in  the 
district  court  of  the  United  States  for  the 
district  and  division  toithin  which  such 
action  is  pending  a  notice  of  removal  signed 
pursuant  to  Rule  11  of  the  Federal  Rules  of 
Civil  Procedure  and  containing  a  short  and 
plain  statement  of  the  grounds  for  removal 
together  urith  a  copy  of  all  process,  plead- 
ings, and  orders  served  upon  such  defendant 
or  defendants  in  such  action. "; 

12)  in  subsection  lb)— 

I  A)  by  striking  out  "petition  for  removal" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "notice  of  removal";  and 

IB)  in  the  second  paragraph  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  ",  except  that  a  case  may 
not  be  removed  on  the  basis  of  jurisdiction 
conferred  by  section  1332  of  this  title  more 
than  one  year  after  commencement  of  the 
action. ";  and 

13)  by  striking  out  subsection  Id)  and  re- 
designating subsections  le)  and  If)  as  sub- 
section Id)  and  (e),  respectively. 

Ic)  Procedure  After  Removal  General- 
ly.—Section  1447  is  amended— 

ID  by  amending  subsection  Ic)  to  read  as 
follows: 

"lO  A  motion  to  remand  the  case  on  the 
basis  of  any  defect  in  removal  procedure 
must  be  made  within  30  days  after  the  filing 
of  the  notice  of  removal  under  section 
14461a).  If  at  any  time  before  final  judgment 
it  appears  that  the  district  court  lacks  sub- 
ject matter  jurisdiction,  the  case  shall  be  re- 
manded. An  order  remanding  the  ca^e  may 
require  payment  of  just  costs  and  any  actual 
expenses,  including  attorney  fees,  incurred 
as  a  result  of  the  removal  A  certified  copy  of 
the  order  of  remand  shall  be  mailed  by  the 
clerk  to  the  clerk  of  the  State  court  The 
State  court  may  thereupon  proceed  with 
such  case. ";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectioTL- 

"le)  If  after  removal  the  plaintiff  seeks  to 
join  additional  defendants  whose  joinder 
would  destroy  subject  matter  jurisdiction, 
the  court  may  deny  joinder,  or  permit  join- 
der and  remand  the  action  to  the  State 
court ". 

SEC.  tit.  INCENTIVE  A  WARDS. 

Section  6041a),  as  amended  by  sections  102 
and  905  of  this  Act  is  further  amended— 

ID  by  redesignating  paragraph  120)  as 
paragraph  121);  and 

12)  by  inserting  after  paragraph  119)  the 
following: 

"120)  Establish  a  program  of  incentive 
awards  for  employees  of  the  judicial  branch 
of  the  United  States  Government;  and". 

SEC.  tn.  WAIVER  OF  CLAIMS  FOR  OVERPA  Y.¥E.\T  OF 
JUDICIAL  PA  Y  AND  ALLOWANCES 

la)  Amendments  to  Title  5,  United  States 
Code.— Section  5584  of  title  5,  United  States 
Code,  is  amended— 

ID  in  subsection  la)— 

I  A)  by  striking  out  "or"  at  the  end  of  para- 
graph ID; 

IB)  by  striking  out  the  period  at  the  end  of 
paragraph  12)  and  iTiserting  in  lieu  thereof 
";  or";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph- 

"(3)  the  Director  of  the  Administrative 
Office  of  the  United  States  courts  when  the 


claim  is  in  an  amount  aggregating  not  more 
than  $10,000  and  involves  an  officer  or  em- 
ployee of  the  Administrative  Office  of  the 
United  States  Courts,  the  Federal  Judicial 
Center,  or  any  of  the  courts  set  forth  in  sec- 
tion 610  of  title  28."; 

12)  in  subsection  Ig)— 

lA)  by  striking  out  "and"  at  the  end  of 
paragraph  14); 

IB)  by  striking  out  the  period  at  the  end  of 
paragraph  IS)  and  inserting  in  lieu  thereof 
";  and";  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"16)  the  Administrative  Office  of  the 
United  States  courts,  the  Federal  Judicial 
Center,  and  any  of  the  courts  set  forth  in 
section  610  of  title  28. 

For  purposes  of  this  section,  the  Director  of 
the  Administrative  Office  of  the  United 
States  courts  shall  be  the  head  of  the  agency 
in  the  case  of  those  entities  set  forth  in  para- 
graph 16)  of  this  subsection. ". 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  any  claim  arising  before  the  date  of  the 
enactment  of  this  Act  which  is  pending  on 
such  date,  and  to  any  claim  which  arises  on 
or  after  such  date  of  enactment 

SEC.  tI2.  administrative  OFFICE  AND  CIRCUIT  EX- 
ECUTIVE SALARIES 

(a)  Administrative  Office  Salaries.— Sec- 
tion 603  is  amended  in  the  second  sentence 
by  striking  out  "three"  and  inserting  in  lieu 
thereof  "six". 

lb)  CiRcurr  Executive  Salaries.— Section 
332lf)  is  amended  in  the  second  paragraph 
by  striking  out  'level  V"  and  inserting  in 
lieu  thereof  "level  IV". 

SEC.  913.  COST-OF-LIVING  ADJUSTMENTS  FOR  JUDI- 
CIAL SURVIVORS'  ANNUITIES 

la)  In  Generau— Section  376lm)  is  amend- 
ed to  read  as  follows: 

"Im)  Each  time  that  an  increase  is  made 
under  section  83401b)  of  title  5  in  annuities 
paid  under  subchapter  III  of  chapter  83  of 
such  title,  each  annuity  payable  from  the 
Judicial  Survivors'  Annuities  Fund  shall  be 
increased  at  the  same  time  by  the  same  per- 
centage by  which  annuities  are  increased 
under  that  section. ". 

lb)  Increase  for  Existing  Annuitants.— 
Each  annuity  payable  from  the  Judicial 
Survivors'  Annuities  Fund  under  section 
376  of  title  28.  United  States  Code,  on  the 
date  of  the  enactment  of  this  Act  shall  be  in- 
creased by  10  percent  effective  on  such  date 
of  enactment 

Ic)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  with  re- 
spect to  increases  in  annuities  which  are 
made  under  section  83401b)  of  title  5,  United 
States  Code,  on  or  after  the  date  of  the  en- 
actment of  this  Act 

SEC.  tI4.  EUMINATION  OF  CIRCUIT  EXECITIVE 
BOARD  OF  CERTIFICATION  PROCE- 
DURE. 

Section  332  is  amended— 

ID  in  subsection  le)  by  striking  out  "exec- 
utive from  among  persons  who  shall  be  certi- 
fied by  the  Board  of  Certification. "  and  in- 
serting in  lieu  thereof  "executive.  In  ap- 
pointing a  circuit  executive,  the  judicial 
council  shall  take  into  account  experience 
in  administrative  and  executive  positions, 
familiarity  with  court  procedures,  and  spe- 
cial training. ";  and 

12)  in  subsection  If)  try  striking  out  the 
first  paragraph  and  by  designating  the  re- 
maining paragraphs  as  paragraphs  ID,  12), 
(3),  and  14),  respectively. 

SEC.  tl5.  LOCATION  OF  CHAMBERS  OF  CIRCUIT 
JUDGES 

Section  4621c)  is  amended  by  striking  out 
"where  Federal  facilities  are  available"  and 


inserting  in  lieu  thereof  "other  than  where 
regular  sessions  of  court  are  authorized  try 
law  to  be  held, ". 

SEC.  tit.  CHANGES  INJUDICIAL  DISTRICTS  OF  FLORI- 
DA. 

la)  Middle  and  Southern  Districts. —Sec- 
tion 89  is  amended— 

ID  in  subsection  lb)— 

I  A)  try  inserting  "Collier, "  after  "Clay,"; 

IB)  by  iTiserting  "Glades, "  after  "Flagler, "; 
and 

IC)  by  inserting  "Hendry" after  "Hardee,"; 
and 

12)  in  subsection  Ic)  by  striking  out  "Col- 
lier, "  "Glades, "  and  "Hendry, ". 

(b)  Effective  Date.— 

ID  In  general.— The  amendments  made  by 
this  section  shall  lake  effect  90  days  after  the 
date  of  the  enactment  of  this  Act 

12)  Pending  actions.— The  amendments 
made  by  this  section  shall  apply  to  any 
action  commenced  in  the  United  States  Dis- 
trict Court  for  the  Middle  District  of  Flori- 
da, or  in  the  United  States  District  Court  for 
the  Southern  District  of  Florida,  on  or  after 
the  effective  date  of  this  section,  and  shall 
not  affect  any  action  pending  in  either  such 
court  on  such  effective  date. 

13)  Juries.— The  amendments  made  try  this 
section  shall  not  affect  the  composition,  or 
preclude  the  service,  of  any  grand  or  petit 
jury  summoned,  empaneled,  or  actually  serv- 
ing on  the  effective  date  of  this  sectioTL 

SEC.     917.     MISCELLANEOUS     TECHNICAL     AMEND- 
MENTS. 

lal  Amendments  to  Title  28.  — Title  28, 
United  States  Code,  is  amended  as  follows: 

ID  Section  1295la)lD  is  amended  by  in- 
serting ",  exclusive  rights  in  mask  works," 
after  "copyrights". 

I2)IA)  Section  1338  is  amended  try  adding 
at  the  end  the  following: 

"Ic)  Subsections  la)  and  lb)  apply  to  exclu- 
sive rights  in  ma^k  works  under  chapter  9  of 
title  17  to  the  same  extent  as  such  subsection 
apply  to  copyrights. ". 

IB)  The  section  heading  for  section  1338  is 
amended  to  read  as  follows: 

"S 1338.  Patents  plant  variety  protection,  copy- 
rights, mask  works,  trade-marks,  and  unfair 
competition  ". 

13)  Section  14001a/  is  amended  by  insert- 
ing "or  exclusive  rights  in  mask  works" 
after  "copyrights". 

14)  Section  1498  is  amended  by  adding,  at 
the  end  the  following: 

"le)  Subsections  lb)  and  Ic)  of  this  section 
apply  to  exclusive  rights  is  mask  works 
under  chapter  9  of  title  17  to  the  same  extent 
as  such  subsections  apply  to  copyrights. ". 

15)  The  table  of  sections  at  the  beginning 
of  chapter  85  is  amended— 

lA)  in  the  item  relating  to  section  1330  by 
striking  out  "Action"  and  inserting  in  lieu 
thereof  "Actions"; 

IB)  in  the  item  relating  to  section  1331  try 
inserting  a  period  after  "question"; 

IC)  by  amending  the  item  relating  to  sec- 
tion 1338  to  read  as  follows: 

"1338.  Patents,  plant  variety  protection, 
copyrights,  mask  works,  trade- 
marks, and  unfair  competi- 
tion. ";  and 

ID)  by  amending  the  item  relating  to  sec- 
tion 1343  to  read  as  follows: 

"1343.  Civil  rights  and  elective  franchise.". 

16)  The  item  relating  to  section  1914  in  the 
table  of  sections  at  the  beginning  of  chapter 
123  is  amended  by  striking  out  "courts"  and 
and  inserting  in  lieu  thereof  "court". 
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(7)  Sectiov,  3321c)  is  amended  by  striking 
out  "iemi-a  mually"  and  inserting  in  lieu 
thereof  "sem  iannual"; 

(i)  Sectioi  604(a)(2)  is  amended  by  strik- 
ing out  "Qiarterly"  and  inserting  in  lieu 
thereof  "semiannually". 

(b)  Other  Amemdments.— 

(1)  Secttoi  912  of  title  17,  United  StaUs 
Code,  is  ammded— 

(A)  by  striking  out  subsection  (d);  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPtAKER  pro  tempore  (Mr. 
Gray  of  II  inois).  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  wj  s  no  objection. 

The  SPl  LAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mi  Moorhead]  will  be  recog- 
nized for  21 1  minutes. 

The  Cha  r  recognizes  the  gentleman 
from  Wiscc  nsin  [Mr.  KastenmeierI. 

Mr.  KAS  rENMEIER.  Mr.  Speaker.  I 
yield  myse  f  such  t'me  as  I  may  con- 
sume. 

Mr.  Speiker,  this  afternoon  the 
House  is  <  onsidering  H.R.  4807.  the 
Court  Ref>rm  and  Access  to  Justice 
Act  of  198  S.  This  omnibus  bill  is  de- 
signed to  improve  the  administration 
of  justice  nationwide.  It  has  the  strong 
support  of  the  Judicial  Conference  of 
the  Unitec  States  and  U.S.  Depart- 
ment of  Ju  itice  and  indeed  is  the  prod- 
uct of  a  co<  perative  effort  between  the 
judicial.  « xecutive.  and  legislative 
branches. 

The  bill  is  the  continuation  of  a 
process  bej  un  more  than  a  decade  ago. 
In  1977  wien  my  subcommittee— the 
Subcommittee  on  Courts.  Civil  Liber- 
ties and  tie  Administration  of  Jus- 
tice—held learings  on  the  state  of  the 
judiciary  i  uid  access  to  justice,  we 
found  the  jicture  to  be  bleak.  Federal 
courts  wen  i  overloaded  with  cases,  the 
costs  of  litigation  were  skyrocketing 
and  accesi  to  justice  suffered  as  a 
result.  In  the  intervening  years  the 
Congress  lias  made  modest  steps  to 
ameliorate  the  twin  demons  of  costs 
and  delays  which  are  not  merely  judi- 
cial branch  problems  but  are  problems 
that  affed  us  as  a  nation.  We  have 
dramatical  y  increased  the  number  of 
judges.  We  have  authorized  the  use  of 
new  forms  of  adjunct  personnel— mag- 
istrates, bjnkruptcy  judges,  and  vari- 
ous other  s  upport  staff.  We  have  acted 
to  alleviat;  the  burden  of  appellate 
courts  by  creating  two  new  circuit 
courts:  th(  court  of  appeals  for  the 
Federal  ccurt  and  the  eleventh  Cir- 
cuit. We  h  ive  improved  the  treatment 
of  citizens  who  participate  in  our  jus- 
tice systeri.  as  jurors  and  witnesses. 
And  we  hive  taken  steps  to  consoli- 
date and  iolidify  the  partnership  in- 
herent in  'ederalism  between  Federal 
and  State  ( ourts. 


Despite  these  concrete  legislative  ac- 
tions, much  remains  to  be  done.  The 
Federal  court  rulemaking  process  is 
out  of  date.  Alternative  forms  of  dis- 
pute resolution  such  as  arbitration  are 
not  sufficiently  encouraged.  Some 
minor  State  law  cases  are  heard  in 
Federal  court  while  major  multiparty/ 
multistate  cases  are  excluded.  Con- 
gress and  the  courts  should  work  more 
in  concert  to  promote  structured  ex- 
periments. And  the  administrative 
structure  of  the  Federal  judiciary  is  in 
need  of  strengthening. 

Perhaps  most  importantly,  H.R. 
4807  proposes  many  improvements  to 
our  judicial  machinery.  Some  of  these 
improvements  cost  money.  Most  do 
not.  And  several  save  taxpayer  dollars. 
On  balance,  the  bill— as  noted  by  the 
Congressional  Budget  Office— will  save 
the  Government  approximately  $20 
million  annually. 

In  short,  the  bill  is  an  attempt  at 
furthering  the  agenda  of  court  reform 
and  access  to  justice.  It  is  my  hope 
that  enactment  of  the  legislation  will 
better  able  us  to  pay  homage  next 
year  to  the  200th  aimiversary  of  the 
Federal  judiciary. 

Before  describing  the  bill.  I  would 
like  to  thank  the  ranking  minority 
member  of  the  subcommittee.  Mr. 
Moorhead,  for  his  cooperation  and 
support.  I  also  would  be  remiss  if  I  did 
not  mention  the  assistance  of  the 
entire  membership  of  my  subcommit- 
tee. Last,  but  not  least,  this  afternoon 
at  the  Supreme  Court  the  Judicial 
Conference  of  the  United  States  will 
pay  tribute  to  the  chairman  of  the  full 
Judiciary  Committee,  Mr.  Rodino. 
That  tribute  is  well-deserved.  Without 
the  continuing  support  of  Chairman 
Rodino  over  the  years,  many  of  the 
initiatives  in  the  bill  would  not  have 
been  possible. 

In  addition,  I  would  like  to  thank 
the  House  Committee  on  Appropria- 
tions, particularly  the  gentleman  from 
Iowa  [Mr.  Smith],  who  chairs  the  Sub- 
committee on  Commerce,  Justice, 
State  and  the  Judiciary,  for  signing  off 
on  sections  1012  and  1013  of  the  bill. 
Both  of  these  sections  created  entitle- 
ments and.  although  de  minimus  in 
terms  of  budgetary  effect,  were  re- 
ferred to  the  Appropriations  Commit- 
tee. Chairman  Smith  strongly  sup- 
ports the  increase  in  the  amount-in- 
controversy  requirement  in  diversity 
of  citizenship  cases,  and  the  conse- 
quent cost  savings  to  the  U.S.  Govern- 
ment. 

Let  me  now  turn  to  a  brief  discussion 
of  the  nine  titles  in  the  bill.  For  fur- 
ther analysis  of  each  title.  I  recom- 
mend a  reading  of  the  House  report 
that  has  been  available  to  all  Mem- 
bers. 

Title  I  modernizes  the  process  by 
which  the  Federal  courts  promulgate 
rules  of  practice  and  procedure.  It  pro- 
vides several  improvements  to  the 
rulemaking  partnership  that  exists  be- 


tween the  Congress  and  the  judicial 
branch  of  government.  Title  I  has  also 
passed  the  House  on  two  previous  oc- 
casions. 

Title  II  authorizes  the  Federal 
courts  to  conduct  court-annexed  arbi- 
tration programs  on  an  experimental 
basis.  This  title  sets  forth  rules  for  the 
conduct  of  such  programs  and  requires 
the  judiciary  to  evaluate  court-an- 
nexed arbitration  and  report  to  the 
Congress  on  its  success  or  failure.  Title 
II  also  modifies  the  appeal  process  for 
arbitration  cases. 

Title  III  modifies  Federal  court  ju- 
risdiction in  two  important  ways. 

First,  this  title  expands  Federal 
court  jurisdiction  to  allow  many  multi- 
party/multiforum  cases  to  be  heard  in 
Federal  court.  This  jurisdictional  au- 
thorization will  be  helpful  in  consoli- 
dating mass  disaster  litigation. 

Second,  this  title  increases  the 
amount-in-controversy  requirement  in 
Federal  diversity  of  citizenship  cases 
from  $10,000  to  $50,000.  The  last  time 
the  statutory  amount  level  was  raised 
was  in  1958.  Today,  an  amount  of 
$35,000  would  be  required  to  bring  us 
back,  in  real  dollars,  to  the  1958  level. 
Proponents  of  this  amendment— in- 
cluding Representatives  Morrison  of 
Connecticut  and  Glickman— claimed 
that  this  modification  would  reduce 
the  current  diversity  caseload  of  the 
Federal  courts  by  40  percent.  This  is 
true,  in  part,  because  of  the  availabil- 
ity of  sanctions.  See  generally  Hudson 
v.  Moore  Business  Forms,  827  F.2d  450, 
amended  836  F.2d  1156  (9th  Cir.  1987) 
(granting  sanctions  under  rule  11, 
Fed.R.Civ.P.,  on  a  counterclaim). 

Title  IV  provides  amendments,  sug- 
gested by  the  Judicial  Conference  of 
the  United  States,  to  improve  the  Fed- 
eral Judicial  Center.  The  center  would 
be  authorized  to  create  a  foundation 
and  to  receive  gifts  for  the  purpose  of 
aiding  or  facilitating  its  work. 

Title  V  makes  an  amendment  to  the 
jurisdiction  of  the  court  of  appeals  for 
the  Federal  circuit. 

Title  VI  makes  procedural  reforms 
to  the  statutory  charter  of  the  State 
Justice  Institute.  This  title  also  reau- 
thorizes the  institute  for  1  additional 
year,  fiscal  year  1989. 

Title  VII  provides  improvements  to 
the  court  interpreters  program  au- 
thorized under  current  law.  By  ex- 
panding the  availability  of  court  inter- 
preter services  to  grand  jury  proceed- 
ings and  by  authorizing  circuit  coun- 
cils to  identify  the  need  for  certifica- 
tion of  a  language  on  a  regional  basis, 
title  VII  will  provide  meaningful 
access  to  justice  for  persons  who  do 
not  speak  English  as  their  primary 
language.  I  hope  that  title  VII  will 
spawn  efforts  by  our  judicial  and  dip- 
lomatic representatives  to  engage  in 
bilateral  agreements  with  foreign  gov- 
ernments to  establish  reciprocal  ar- 
rangements.   Such    an    arrangement 
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may  be  possible  between  the  United 
States  and  Japanese  Governments, 
and  I  hope  that  this  might  occur. 

Title  VIII  modernizes  jury  selection 
procedures  and  make  other  technical 
changes. 

Title  IX  makes  miscellaneous 
amendments  relating  to  division 
venue,  registration  of  foreign  judg- 
ments, elimination  of  annual  circuit 
judicial  conferences,  judicial  disquali- 
fication, court  security,  a  Claims  Court 
filing  fee  increase,  changes  in  corpo- 
rate venue,  authorization  for  magis- 
trates to  use  electronic  recording, 
changes  in  removal  procedure  and 
technical  changes  in  the  authority  of 
the  Administrative  Office  of  U.S. 
Courts. 

In  sum,  this  bill  is  a  significant  and 
complex  undertaking.  Some  of  the 
bills  provisions  are  the  product  of  pre- 
vious congressional  deliberations 
whereas  other  provisions  are  offered 
here  for  the  first  time.  I  hope  that 
those  marathon  runners  who  are  com- 
mitted to  court  reform  will  stay  with 
this  effort  long  enough  to  develop  the 
kind  of  consensus  required  to  achieve 
enactment  of  meaningful  reforms. 
Passage  of  the  Court  Reform  and 
Access  to  Justice  Act  of  1988  is  a  nec- 
essary step  in  achieving  that  consen- 
sus. 

I  urge  Members'  support. 

D  1330 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  rise  in  strong  support  of  H.R.  4807,  a 
bill  which  contains  a  plan  I  helped 
conceive  and  develop  with  respect  to 
the  configuration  of  the  middle  and 
southern  districts  of  Florida  and  on 
behalf  of  many  of  my  constituents. 

First,  allow  me  to  compliment  the 
chairman  of  the  subcommittee,  Mr. 
Kastenmeier  of  Wisconsin,  for  bring- 
ing this  sorely  needed  legislation  to 
the  floor  and  also  the  ranking 
member,  the  gentleman  from  Califor- 
nia [Mr.  Moorhead].  About  3  years 
ago  I  began  the  task  of  forming  a  coa- 
lition of  hardworking  and  persistent 
people  who  all  had  one  goal  in  mind- 
to  make  Federal  court  more  accessible 
to  the  residents  of  the  fastest  growing 
area  in  the  United  States.  Today  we 
have  reason  to  be  optimistic  that  we 
will  soon  realize  that  objective. 

Legislative,  judicial,  bar,  and  civic 
leaders  in  southwest  Florida  worked 
long  hours  to  develop  a  plan  that  was 
cost-effective  and  manageable  and  one 
that  would  eliminate  the  many  prob- 
lems associated  with  traveling  great 
distances  to  Miami  or  Tampa  to  serve 
in  Federal  court.  The  plan  contained 
in  this  bill  meets  those  goals. 

The  southern  district  of  Florida  has 
jurisdiction  over  Collier,  Hendry,  and 


Glades  Counties,  while  De  Soto,  Char- 
lotte, and  Lee  are  in  the  middle  dis- 
trict. The  new  jury  division  would  con- 
solidate these  counties  into  a  single 
district. 

The  middle  district  would  be  best 
suited  to  manage  this  new  division  for 
a  variety  of  reasons.  One,  the  middle 
district  presides  over  the  existing  but 
underutilized  Federal  courthouse  in 
Fort  Myers.  More  importantly,  the 
middle  district  had  previously  initiated 
a  vigorous  expansion  of  its  services  to 
meet  the  demands  of  the  rapidly  grow- 
ing southwest  Florida  area. 

The  plan  set  forth  in  H.R.  4807  is 
supported  by  the  benches  of  the 
middle  and  southern  district  courts 
and  the  Eleventh  Circuit  Court  of  Ap- 
peals in  Atlanta.  It  also  has  the  sup- 
port of  the  U.S.  Court  Administrator's 
Office  in  Washington  and  law  enforce- 
ment. Government  officials  and  bar 
association  leaders  in  the  six  counties 
affected. 

Mr.  Speaker,  action  on  this  south 
west  Florida  Federal  court  plan  is  long 
overdue.  Thank  you  for  the  opportuni- 
ty to  speak  on  behalf  of  this  much 
needed  and  strongly  supported  legisla- 
tion. 

The  people  spoke.  Congress  listened 
and  acted  in  response  to  the  people. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  4807.  I  want 
to  thank  the  chairman  of  the  Subcom- 
mittee on  Courts,  Civil  Liberties,  and 
Administration  of  Justice.  Mr.  Kasten- 
meier. for  his  work  on  the  bill.  I  also 
want  to  commend  the  ranking  member 
of  the  subcommittee.  Representative 
Carlos  Moorhead,  as  well  as  Mr. 
Rodino,  chairman  of  the  full  commit- 
tee, and  Mr.  Fish,  the  ranking 
member  of  the  full  committee.  They 
worked  hard  to  resolve  concerns  raised 
about  parts  of  this  legislation,  and 
they  were  successful.  As  a  result,  we 
have  a  good  bill  here  today. 

Earlier  this  year  I  offered  legisla- 
tion, H.R.  3358,  which  increased  the 
benefits  formula  for  widows  of  retired 
Federal  judges  who  are  not  covered 
under  the  Judicial  Survivors  Annuities 
System.  The  action  affects  a  very 
small  number  of  people,  but  it  is  some- 
thing that  should  have  been  done 
years  ago. 

Under  present  law,  annuitants  will 
receive  benefit  increases  only  if  judi- 
cial salaries  are  increased  by  5  percent 
or  more.  Since  the  law  was  enacted  in 
1976,  salaries  have  not  reached  the  5- 
percent  figure  required  to  kick  in  an 
increase  for  these  affected  annuitants. 
As  a  result,  increases  have  not  been 
given  for  quite  some  time. 

My  legislation  provides  a  one-time 
10-percent  increase,  and  then  man- 
dates that  they  receive  a  cost-of-living 
adjustment  each  year  in  the  same 
amount  as  judicial  salary  increases. 


As  I  said  earlier,  the  bill  affects  only 
a  small  number  of  people.  But  these 
few  have  been  left  out  for  too  long. 
This  legislation  will  change  that,  and  I 
appreciate  the  help  given  me  by  the 
members  of  the  Judiciary  Committee 
and  their  staffs  in  getting  this  provi- 
sion included  in  the  legislation  we  are 
considering  today. 

I  also  want  to  thank  Representative 
Neal  Smith,  chairman  of  the  Appro- 
priations Subcommittee  on  Commerce, 
Justice,  State,  and  the  Judiciary.  Some 
jurisdictional  questions  were  raised 
about  the  provision  I  authored.  Neal 
Smith  and  his  staff  worked  with  me  to 
resolve  those  questions  and  make  it 
possible  to  keep  this  provision  in  the 
bill.  I  appreciate  his  help. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  think  it  is  fitting  that 
this  morning  we  had  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
speaking  on  this  bill  because  he  was 
honored  today  as  being  the  first 
Member  of  the  House  of  Representa- 
tives to  lead  our  body  in  the  flag 
salute,  and,  if  I  could  pick  someone 
from  the  House,  I  do  not  know  of  a 
more  patriotic,  a  more  honorable,  a 
more  decent  gentleman  to  do  that  job 
than  the  gentleman  from  Mississippi, 
Mr.  Sonny  Montgomery. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4807,  the  Court  Reform  and 
Access  to  Justice  Act  of  1988.  As  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier] indicated,  the  legislation 
continues  the  process  of  attempting  to 
improve  the  Federal  judiciary  that 
was  begun  by  the  courts  subcommittee 
in  the  late  seventies.  One  lesson  that 
we  have  learned  as  a  result  of  these  ef- 
forts is  that  progress  in  the  court 
reform  area  is  often  very  slow.  A  good 
example  is  the  proposal  to  abolish  the 
mandatory  jurisdiction  of  the  Su- 
preme Court  which  was  originally  title 
I  of  this  bill.  With  virtually  no  opposi- 
tion since  its  introduction  in  1977,  it 
wasn't  until  earlier  this  year  that  that 
measure  passed  as  a  separate  bill.  It  is 
to  the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  credit  that  he  preser- 
vered  on  this  issue  in  much  the  same 
fashion  that  he  has  sustained  his  in- 
terest in  and  dedication  to  issues  af- 
fecting the  courts. 

There  are  many  worthwhile  noncon- 
troversial  improvements  in  H.R.  4807 
that  will  impact  positively  on  the  Fed- 
eral courts.  The  Administrative  Office 
on  behalf  of  the  Judicial  Conference 
and  the  Office  of  Legal  Policy  on 
behalf  of  the  Justice  Department  are 
to  be  commended  for  working  together 
with  the  House  Judiciary  Committee 
as  part  of  the  overall  effort  to  produce 
a  meaningful  court  reform  bill.  I  think 
that  it  is  important  to  note  that  H.R. 
4807  is  an  extremely  cost-effective 
measure,  as  evidenced  by  the  Congres- 
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slonal  Bu  Iget  Office's  estimate  that  it 
will  save  the  government  $20  million 
annually. 

The  ger  tleman  from  Wisconsin  [Mr. 
Kasttnmsier]  has  provided  a  good 
summary  of  the  nine  titles  embodied 
in  H.R.  4807.  Rather  than  reiterate 
what  he  las  said  I  would  Just  like  to 
highlight  two  of  the  titles  that  I  think 
are  noteworthy  for  differing  reasons. 
Title  II  of  the  bill  authorizes  certain 
U.S.  dlstr  ct  courts  to  use  arbitration 
in  civil  ac  ;ions  for  a  5-year  period.  For 
some  time  now.  the  judiciary  has  been 
conductin  %  10  arbitration  programs  in 
various  dstrlcts  around  the  country 
and  results  to  date  indicate  that  those 
pilot  proj  Kits  have  worked  well.  I  am 
hopeful  tiat  the  Federal  courts  will 
build  on  t  lis  experience  and  eventual- 
ly expand  their  use  of  arbitration  as  a 
cost-ef feci  ive  dispute  resolution  alter- 
native tht  t  will  enhance  access  to  jus- 
tice. 

FlnaUy,  I  would  like  to  note  that 
title  IV  naikes  amendments  to  the 
charter  of  the  Federal  Judicial  Center. 
These  am  ;ndments  evolved  from  work 
done  by  l*rof.  Leo  Levin,  the  former 
director  of  the  Federal  Judicial 
Center.  Daring  his  tenure  as  director. 
Prof.  Levn  worked  closely  with  the 
courts  sul  committee  and  I  would  like 
to  comme  id  him  for  his  fine  work  on 
behalf  of  the  Federal  Judicial  Center. 

Mr.  Spe  iker.  H.R.  4807  is  an  impor- 
tant court  reform  measure  that  Is  non- 
controvenial  and  cost-effective  and  I 
urge  its  ps  ssage. 

Mr.  Speaker.  I  have  an  additional 
question. 

When  t  le  gentleman  from  Wiscon- 
sin move(  to  suspend  the  rules,  he 
called  up  I.R.  4807,  as  amended.  He  is 
referring  in  part  to  an  amendment 
that  is  at  ;he  Speaker's  desk.  For  pru- 
poses  of  c  arity,  could  he  explain  that 
amendmei  it? 

Mr.  KA3TENMEIER.  Mr.  Speaker, 
will  the  ge  ntleman  yield? 

Mr.  MO(  )RHEAD.  I  yield  to  the  gen- 
tleman fr(  m  Wisconsin  for  his  answer. 

Mr.  KA5TENMEIER.  Yes,  I  would 
be  glad  to  explain  the  amendment.  In 
fact,  I  per  aps  should  have  done  so  at 
the  outset 

The  amendment  accomplishes  three 
goals. 

First,  it  deletes  title  V  from  the  bill, 
regarding  the  elimination  of  the  Tem- 
porary Ei  lergency  Court  of  Appeals 
[TECA].  believe  that  we  were  on 
firm  grou  Id  in  proposing  that  TECA 
be  abolished,  but  that  proposition— as 
was  found  by  the  House  Parliamentar- 
ian—falls within  the  jurisdiction  of 
the  House  Committee  on  Energy  and 
Commerce .  Rather  than  wait  for  Com- 
merce Cdmmittee  consideration  of 
title  V,  which  would  have  occurred 
prior  to  S<  ptember  23,  and  lose  several 
critical  lef  Islative  days  in  the  process, 
we  deemed  it  wise  to  delete  the  provi- 
sion from  the  bill.  I  note  for  my  col- 
leagues that  a  similar  provision  is  in 


companion  legislation  in  the  Senate. 
Therefore,  I  would  be  very  interested 
in  knowing  the  views  of  the  Commerce 
Committee  on  whether  TECA  should 
be  abolished,  and  if  so,  under  what  cir- 
cumstances. In  this  regard,  the  chair- 
man of  the  Commerce  Committee  [Mr. 
DiNGELL]  sent  a  letter  dated  Septem- 
ber 9,  1988,  to  the  chairman  of  House 
Committee  on  the  Judiciary  [Mr. 
RoDiNo],  reflecting  this  understand- 
ing. 

Second,  the  amendment  reconfi- 
gures the  geographic  boundaries  be- 
tween the  middle  and  southern  dis- 
tricts of  Florida. 

Third,  the  amendment  modifies  cur- 
rent law  pertaining  to  the  location  of 
Chambers  of  circuit  judges. 

These  latter  two  changes  were  the 
subject  of  subcommittee  hearings  last 
month.  The  hearings  revealed  support 
from  the  judicial  and  executive 
branches  and  no  known  opposition. 
Rather  than  processing  the  proposals 
on  the  Consent  Calendar,  they  are 
contained  in  the  amendment. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  Speaker,  in  conclusion  I  would 
merely  like  to  refer  to  a  letter  just  re- 
ceived by  me  and  dated  today  stating 
as  follows: 
Supreme  Court  of  the  United  States, 

Washington,  DC,  September  13,  1988. 
Hon.  Robert  W.  Kastenmeier, 
Chairman,  Subcommittee  on  Courts,  Civil 
LH>erties  and  the  Administration  of  Jus- 
tice, Committee  on  the  Judiciary,  House 
of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  As  Chairman  of  the 
Judicial  Conference  of  the  United  States.  I 
write  to  express  both  the  Conference's  and 
my  personal  support  for  H.R.  4807.  This  bill 
represents  the  most  significant  legislation 
affecting  the  Federal  courts  since  the  early 
part  of  the  decade.  It  represents  a  compila- 
tion both  of  ideas  you  have  developed  and 
others  which  have  been  transmitted  to  Con- 
gress by  the  Judicial  Conference.  Its  pas- 
sage will  have  a  substantially  beneficial 
impact  on  the  administration  of  the  courts. 

Earlier  this  year,  the  Congress  adopted  S. 
952.  a  bill  eliminating  the  mandatory  juris- 
diction of  the  Supreme  Court.  Passage  of 
that  bill  was  welcomed  by  the  Court  and 
will  have  far-ranging  benefits  to  the  way  we 
conduct  our  business.  In  like  fashion,  pas- 
sage of  the  Court  Reform  and  Access  to  Jus- 
tice Act  will  also  have  a  most  positive 
impact  on  the  other  entities  that  make  up 
the  Judicial  Branch. 

We  appreciate  your  efforts  and  those  of 
your  colleagues  in  taking  the  time  and 
effort  to  develop  and  support  this  legisla- 
tion. 

Sincerely. 

William  H.  Rehnquist. 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  4807  and  commend  the  lead- 
ership on  both  sides  of  the  aisle  for  the  coop- 
erative effort  in  moving  this  bill  to  the  House 
floor  for  consideration  by  the  Members. 

I  strongly  support  the  provisions  of  this  act 
that  authorize  S15  million  in  fiscal  year  1989 
for  the  State  Justice  Institute.  Congress  estab- 
lished the  Institute  in  1984  as  a  nonprofit  cor- 


poration charged  with  the  objective  of  improv- 
ing the  quality  of  justice  in  the  State  courts. 
To  accomplish  that  mission,  the  Institute  is  au- 
thorized to  award  grants,  cooperative  agree- 
ments, and  contracts  to  State  and  local 
courts,  national  judicial  organizations,  law 
schools,  and  researchers,  among  others. 

According  to  Judge  Janice  Gradwohl.  Ne- 
braska Lancaster  County  judge,  member  of 
the  tx}ard  of  directors  of  the  State  Justice  In- 
stitute, and  a  supporter  of  H.R.  4807,  during 
fiscal  year  1987,  the  Institute  received  326 
concept  papers  seeking  over  $48  million  for  a 
variety  of  projects.  Given  the  large  number  of 
requests  and  the  availability  of  only  $6.5  mil- 
lion in  grant  funds,  the  award  process  was  ex- 
tremely competitive.  The  State  of  Nebraska, 
for  example,  has  been  the  beneficiary  of  three 
approved  projects  Including: 

First.  A  trial  judges'  writing  Improvement 
project  for  the  States  of  Colorado.  Georgia, 
and  Nebraska; 

Second.  A  companion  trial  judges'  writing 
improvement  project  for  the  same  three 
States;  and 

Third.  A  regional  training  and  technology 
transfer  project  for  the  States  of  Kansas. 
Iowa.  Missouri,  and  Nebraska. 

One  of  the  fundamental  justifications  for  the 
creation  of  the  Institute  was  that  the  financial 
assistance  it  would  provide  to  State  courts 
and  their  affiliated  organizations  would  also 
benefit  the  Federal  courts  and  help  the  State 
courts  enforce  Federal  constitutional  and  leg- 
islative requirements.  The  Institute  in  1987 
funded  a  number  of  projects  that  are  intended 
to  reduce  the  workload  burdens  of  the  Feder- 
al courts,  educate  State  judges  and  other 
court  personnel,  and  help  State  courts  imple- 
ment the  requirements  of  Federal  law. 

I  urge  my  colleagues  to  support  this  bilL 

D  1345 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  4807.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  4807,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 
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OFFICE  OF  FEDERAL  PROCURE- 
MENT POLICY  ACT  AMEND- 
MENTS OF  1988 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3345)  to  amend  and  extend  the 
Office  of  Federal  Procurement  Policy 
Act,  and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows; 

H.R.  3345 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SKCTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Office  of 
Federal    Procurement    Policy    Act    Amend- 
ments of  1988". 
SEC.  2.  POUCY:  FINDINGS  AND  PURPOSE. 

(a)  PoucY.— Section  2  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  V.S.C.  401) 
is  amended  by  striking  out  "the  Congress" 
and  iTiserting  "the  United  States  Govern- 
ment". 

(b)  FiNDwas  AND  Purpose.— Section  3  of 
the  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  402 J  is  amended  in  subsection  (a) 
by  inserting  "Government-wide"  before 
"procurement  policies". 

SEC.  1.  AVTHORITY  AND  FUNCTIONS  OF  THE  OFPP 
ADMINISTRATOR 

(a)  In  General.— Section  6  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405)  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"xDhich  shall  be  implemented  in  the  single 
system  of  Government-wide  procurement 
regulations  and  shall  be"  and  inserting  a 
period  and  the  following:  "Except  as  other- 
wise prohibited  by  law,  these  policies  shall 
be  implemented  by  the  Federal  Acquisition 
Regulatory  Council  and"; 

(2)  in  subsection  (b)— 

(A)  by  inserting  after  "General  Services 
Administration"  the  following:  ".  acting 
through  the  Federal  Acquisition  Regulatory 
Council, ";  and 

(B)  by  striking  out  "may"  and  inserting 
"shall": 

(3)  in  subsection  (d)— 

(A)  by  striking  out  paragraphs  (4J  and  (5) 
and  inserting  the  following: 

"(4)(A)  providing  for  and  directing  the  ac- 
tivities of  the  computer-based  Federal  Pro- 
curement Data  System  (including  recom- 
mending to  the  Administrator  of  General 
Services  a  sufficient  budget  for  such  activi- 
ties), which  shall  be  located  in  the  General 
Services  Administration,  in  order  to  ade- 
quately collect,  develop,  and  disseminate 
procurement  data;  and 

"(B)  ensuring  executive  agency  compli- 
ance with  the  record  requirements  of  section 
19; 

"(5)  providing  for  and  directing  the  activi- 
ties of  the  Federal  Acquisition  Institute  (in- 
cluding recommending  to  the  Administrator 
of  General  Services  a  sufficient  budget  for 
such  activities),  which  shall  be  located  in 
the  General  Services  Administration,  in 
order  to— 

"(A)  foster  and  promote  Government-wide 
career  management  programs  for  a  profes- 
sional procurement  work  force;  and 

"(B)  promote  and  coordinate  Govern- 
ment-wide research  and  studies  to  improve 
the  procurement  process  and  the  laws,  poli- 
cies, methods,  regulations,  procedures,  and 
forms  relating  to  procurement  by  the  execu- 
tive agencies;"; 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (7); 


(C)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following: 
"(9)  issuing  and  maintaining  regulations, 

in  accordance  with  section  27,  to  establish 
standards  of  conduct  and  post-employment 
limitations  for  employees  of  the  Federal 
Government  involved  in  procurement  or 
procurement  systems. ";  and 

(4)  in  subsection  (f)  by  striking  out  "The 
Director  of  the  Office  of  Management  and 
Budget"  and  inserting  "The  Administrator, 
with  the  concurrence  of  the  Director  of  the 
Office  of  Management  and  Budget, ". 

(b)  Reauthorization.— Section  11  of  such 
Act  (41  U.S.C.  410)  is  amended  by  striking 
out  "for  each  of  the  three  succeeding  fiscal 
years"  and  inserting  "such  sums  as  may  be 
necessary  for  each  succeeding  fiscal  year". 

(c)  Conforming  Amendment.— Section  4  of 
stich  Act  is  amended  by  striking  out  para- 
graph (4)  and  redesignating  paragraphs  (5) 
through  (11)  as  paragraphs  (4)  through  (10), 
respectively. 

SEC.  4.  FEDERAL  ACQUISITION  REGULATORY  COUN- 
CIL 

The  Office  of  Federal  Procurement  Policy 
Act  is  further  amended  by  adding  at  the  end 
the  following: 

"federal  ACQUISITION  REGULATORY  COUNCIL 

"Sec.  25.  (a)  There  is  established  a  Federal 
Acquisition  Regulatory  Council  (hereinafter 
in  this  section  referred  to  as  the  'Council')  to 
assist  in  the  direction  and  coordination  of 
Government-wide  procurement  policy  and 
Government-wide  procurement  regulatory 
activities  in  the  Federal  Government 

"(b)(1)  The  Council  shall  consist  of  the  Ad- 
ministrator for  Federal  Procurement  Policy 
and— 

"(A)  the  Secretary  of  Defense, 

"(B)  the  Administrator  of  National  Aero- 
nautics and  Space;  and 

"(C)  the  Administrator  of  General  Serv- 
ices. 

"(2)  Notwithstanding  section  205(d)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  the  officials  specified  in 
subparagraphs  (A),  (B),  and  (C)  of  para- 
graph (1)  may  designate  to  serve  on  and 
attend  meetings  of  the  Council  in  place  of 
that  official  (A)  the  official  assigned  by  stat- 
ute with  the  responsibility  for  acquisition 
policy  in  each  of  their  respective  agencies; 
or  (B)  if  no  official  of  such  agency  is  as- 
signed by  statute  with  the  responsibility  for 
acquisition  policy  for  that  agency,  the  offi- 
cial designated  pursuant  to  section  16(3)  of 
this  Act  No  other  official  or  employee  may 
be  designated  to  serve  on  the  Council 

"(c)(1)  Acting  through  the  Council,  the  Ad- 
ministrator, the  General  Services  Adminis- 
tration, the  Department  of  Defense,  and  the 
National  Aeronautics  and  Space  Adminis- 
tration, pursuant  to  their  respective  au- 
thorities under  section  6  of  this  Act  (41 
U.S.C.  405),  title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  251,  et  seq.),  chapters  4  and  137  of 
title  10,  United  States  Code,  and  the  Nation- 
al Aeronautics  and  Space  Act  of  1958  (42 
U.S.C.  2451,  et  seq.),  and  subject  to  section 
6(b)  of  this  Act  shall  jointly  issue  and  main- 
tain a  single  Government-wide  procurement 
regulation,  to  be  known  as  the  'Federal  Ac- 
quisition Regulation'. 

"(2)  Any  other  regulations  relating  to  pro- 
curement issued  by  an  executive  agency 
shall  be  limited  to  (A)  regulations  essential 
to  implement  Government-wide  policies  and 
procedures  within  the  agency,  and  (B)  addi- 
tional policies  and  procedures  required  to 
satisfy  the  specific  and  unique  needs  of  the 
agency. 


"(SKA)  To  the  extent  that  any  regulation 
issued  by  an  executii^e  agency  relating  to 
procurement  is,  or  would  be,  inconsistent 
with  a  provision  of  the  Federal  Acquisition 
Regulation,  the  provision  of  the  Federal  Ac- 
quisition Regulation  shall  govern,  except 
that  if  the  head  of  an  executive  agency,  at 
the  recommendation  of  the  official  identi- 
fied in  subsection  (b)(2)(A)  or  (B),  deter- 
mines that  there  is  an  urgent  and  compel- 
ling need  for  a  regulation  that  is  iruionsist- 
ent  with  a  provision  of  the  Federal  Acquisi- 
tion Regulation,  the  head  of  such  agency 
may,  subject  to  subparagraph  (B)  of  this 
paragraph,  issue  such  regulation.  Any  such 
inconsistent  regulation  may  be  in  effect  for 
no  more  than  6  months  and  may  not  be  re- 
issued in  the  same  or  any  different  form  or 
variation  loithout  the  written  approval  of 
the  Administrator.  The  authority  to  make 
determinations  and  grant  approvals  under 
this  subparagraph  may  not  be  delegated. 

"(B)  Nothing  in  this  paragraph  shall  be 
construed— 

"(i)  to  permit  a  regulation  by  an  executive 
agency  that  is,  or  would  be.  inconsistent 
with  a  provision  of  any  Federal  statute  (in- 
cluding this  Act)  or  any  standard  (or  modi- 
fication thereof)  promulgated  by  the  Cost 
Accounting  Standards  Board  under  section 
25  of  this  Act;  or 

"(ii)  to  exempt  a  regulation  issued  by  an 
executive  agency  under  the  authority  of  sub- 
paragraph (A)  of  this  paragraph  from  sec- 
tion 6(f)  of  thU  Act 

"(d)  Subject  to  the  authority,  direction, 
and  control  of  the  head  of  the  agency  con- 
cerned, each  official  who  represents  an 
agency  on  the  Council  pursuant  to  subsec- 
tion (b)  shall— 

"(1)  approve  or  disapprove  all  regulations 
that  are,  after  the  date  of  enactment  of  this 
section,  proposed  for  public  comment  pro- 
mulgated in  final  form.,  or  otherwise  made 
effective  by  such  agency  relating  to  procure- 
ment before  such  regulation  may  be  pro- 
posed for  public  comment  promulgated  in 
final  form,  or  otherwise  made  effective; 

"(2)  carry  out  the  responsibilities  of  such 
agency  set  forth  in  chapter  35  of  title  44, 
United  States  Code,  for  each  information 
collection  request  (as  that  term  is  defined  in 
section  3502(11)  of  title  44,  United  States 
Code)  that  relates  to  procurement  and 

"(3)  eliminate  or  reduce  (A)  any  redun- 
dant or  unnecessary  levels  of  review  and  ap- 
proval in  the  procurement  system  of  such 
agency,  and  (B)  redundant  or  unnecessary 
procurement  regulations  which  are  unique 
to  that  agency. 

"(e)  All  actions  of  the  Council  and  of  mem- 
bers of  the  Council  shall  be  in  accordance 
with  and  furtherance  of  the  policies  of  sec- 
tion 2  and  the  policies  prescribed  under  sec- 
tion 6(a)  of  this  Act 

"(f)  Subject  to  section  6(b),  the  Council 
shall  manage,  direct  coordinate,  control, 
and  monitor  the  maintenance  of,  and  issu- 
ance of  changes  in,  the  Federal  Acquisition 
Regulation. 

"(g)  The  Administrator  for  Federal  Pro- 
curement Policy  shall— 

"(1)  publish  a  report  within  6  months 
after  the  date  of  enactment  of  this  section 
and  every  6  months  thereafter  relating  to  the 
development  of  procurement  regulations  by 
the  Council  and,  to  the  extent  appropriate, 
by  the  General  Services  Administration,  the 
Department  of  Defense,  and  the  National 
Aeronautics  and  Space  Administratiori; 

"(2)  include  in  each  report  published 
under  paragraph  (1)— 

"(A)  the  status  of  each  such  regulation; 
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COSl\ACCOVNTINa  STANDARDS  BOARD 

(a)(1)  There  is  established  within 
if  Federal  Procurement  Policy  an 
t  board  to  be  known  as  the  ■Cost 
Standards   Board'   (hereinafter 
as  the   Board).  The  Board  shall 
memt>ers,  including  the  Admin- 
shall  serve  as  Chairman,  and  6 
of  whom  shall  have  experience 
t   contract  cost   accounting, 
be  appointed  as  follows: 
representatives  of  the  Federal 


if  whom  shall  be  a  representative 
Department  of  Defense  and  be  ap- 
the  Secretary  of  Defense:  and 
of  whom  shall  tte  a  representative 
agencies  and  be  appointed  by  the 
•ivilian  agency  designated  by  the 

r: 
representatives  of  industry,  each 
shall  be  appointed  by  the  Adminis- 
ine  of  whom  shall  have  substan- 
ce and  knowledge  of  problems 
bi^inesses: 

individuals  from    the    private 
of  whom  shall  t>e  appointed  by 
Adminkstrator  and  shall  have  substan- 
accoui\ting  experience  and— 

whom  shall  be  a  member  of  an 
itution;  and 
neither  of  whom  is  employed  by.  or 
jfiWi  (I)  a  Government  contractor, 
accounting,  legal,  consultant  or 
prof^sional  services  firm,  a  substan- 
whose  business  is  providing  serv- 
Govemment  contractor  or  con- 
respect   to  Government  pro- 
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term  of  office  of  each  of  the 
the  Board,  other  than  the  Ad- 
for  Federal  Procurement  Policy, 
rs.  except  that- 
initial  members,  two  shall  6e 
for  terms  of  two  years,  two  shall 


vea 

tie 


6e  appointed  for  terms  of  three  years,  and 
two  shall  be  appointed  for  terms  of  four 
years; 

'■(ii)  any  memlter  appointed  to  fill  a  va- 
cancy in  the  Board  shall  serve  for  the  re- 
mainder of  the  term  for  which  his  predeces- 
sor was  appointed;  and 

•'(Hi)  no  individual  who  is  appointed 
under  paragraph  (1)(A)  of  this  subsection 
shall  continue  to  serve  after  ceasing  to  be  an 
officer  or  employee  of  the  Government 

■■(B)  A  vacancy  on  the  Board  shall  tte  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made. 

■■(C)  The  initial  members  of  the  Board 
shall  be  appointed  loithin  90  days  after  the 
date  of  enactment  of  this  section. 

"(b)  The  Administrator,  after  consultation 
urith  the  Board,  may  appoint  an  executive 
secretary  and  two  additional  staff  members 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments  in  the  competitive  service,  and  may 
pay  such  employees  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

"to  The  Administrator  may  appoint  fix 
the  compensatioTi,  and  remove  additional 
employees  of  the  Board  under  the  applicable 
proiyisions  of  title  5,  United  States  Code. 

■'(d)(1)  The  Board  may  use,  without  reim- 
bursement any  personnel  of  a  Federal 
agency  (with  the  consent  of  the  head  of  the 
agency  concerned)  to  serve  on  advisory  com- 
mittees and  task  forces  to  assist  the  Board 
in  carrying  out  the  functions  and  responsi- 
bilities of  the  Board  under  this  section. 

■'(2)  The  Administrator,  after  consultation 
with  the  Board,  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5,  United  States  Code,  of  personnel 
for  the  purpose  of  serving  on  advisory  com- 
mittees and  task  forces  to  assist  the  Board 
in  carrying  out  the  functions  and  responsi- 
bilities of  the  Board  under  this  section. 

■■(e)  Except  as  otherwise  provided  in  sub- 
section (a),  the  members  of  the  Board  who 
are  officers  or  employees  of  the  Federal  Gov- 
ernment and  officers  and  employees  of 
other  agencies  of  the  Federal  Government 
who  are  used  under  subsection  (d)(1).  shall 
receive  no  additional  compensation  for  serv- 
ices, but  shall  continue  to  be  compensated 
by  the  employing  Department  or  agency  of 
such  officer  or  employee.  Each  member  of 
the  Board  appointed  from  private  life  shall 
receive  compensation  at  a  rate  not  to  exceed 
the  daily  equivalent  of  the  rate  prescribed 
for  level  IV  of  the  Executive  Schedule  for 
each  day  (including  travel  time)  in  which 
the  Member  is  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Board.  In- 
dividuals hired  under  subsection  (d)(2)  may 
receive  compensation  at  rates  fixed  by  the 
Administrator,  but  not  to  exceed  the  daily 
equivalent  of  the  rate  prescribed  for  level  V 
of  the  Federal  Executive  Salary  Schedule 
under  section  5316  of  title  5,  United  States 
Code,  for  each  day  (including  travel  time)  in 
which  such  appointees  are  properly  engaged 
in  the  actual  performance  of  duties  under 
this  section.  While  serving  away  from  homes 
or  the  regular  place  of  business.  Board  mem- 
bers and  other  appointees  serving  on  an 
intermittent  basis  under  this  section  shall 
be  allowed  travel  expenses  in  accordance 
with  section  5703  of  title  5,  United  States 
Code. 

■■(f)(1)  The  Board  shall  have  the  exclusive 
authority  to  make,  promulgate,  amend,  and 
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rescind  cost  accounting  standards  and  in- 
terpretations thereof  designed  to  achieve 
uniformity  and  consistency  in  the  cost  ac- 
counting standards  governing  measurement 
assignment  and  allocation  of  costs  to  con- 
tracts mth  the  United  States. 

"(2)  Cost  accounting  standards  promul- 
gated under  this  section  shall  be  mandatory 
for  use  by  all  executive  agencies  and  by  con- 
tractors and  subcontractors  in  estimating, 
accumulating,  and  reporting  costs  in  con- 
nection iDith  pricing  and  administration  of, 
and  settlement  of  disputes  concerning,  all 
negotiated  prime  contract  and  subcontract 
procurements  with  the  United  States  in 
excess  of  $100,000,  other  than  contracts  or 
subcontracts  where  the  price  negotiated  is 
based  on  (A)  established  catalog  or  market 
prices  of  commercial  items  sold  in  substan- 
tial quantities  to  the  general  public,  or  (B) 
prices  set  by  law  or  regulation. 

"(3)  No  regulation  of  an  executive  agency 
may  6e  inconsistent  with  a  cost  accounting 
standard  promulgated  or  amended  under 
this  section.  Costs  which  are  the  subject  of 
cost  accounting  standards  promulgated  by 
the  Board  shall  not  be  subject  to  regulations 
established  by  any  executive  agency  that 
differ  from  such  standards,  by  being  either 
inconsistent  or  more  or  less  restrictive.  In 
any  case  in  which  any  such  regulation  es- 
tablished by  an  executive  agency  is  deter- 
mined to  differ  from  cost  accounting  stand- 
ards promulgated  by  the  Board,  contracts 
and  subcontracts  subject  to  the  conflicting 
regulations  shall  be  controlled  only  by  the 
cost  accounting  standards  promulgated  by 
the  Board. 

"(4)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  section,  the  Administra- 
tor, after  consultation  loith  the  Board,  shall 
prescribe  rules  and  procedures  governing  ac- 
tions of  the  Board  under  this  section.  Such 
rules  and  procedures  shall  require  that  any 
cost  accounting  standard  promulgated, 
amended,  or  rescinded  (and  interpretations 
thereof)  shall  be  adopted  by  majority  vote  of 
the  Board  memt>ers. 

■■(5)  The  Board  is  authorized— 

■•(A)  to  exempt  classes  or  categories  of  con- 
tractors and  subcontractors  from  the  re- 
quirements of  this  section;  and 

•■(B)  to  establish  procedures  for  the  waiver 
of  the  requirements  of  this  section  with  re- 
spect to  individual  contractors  and  subcon- 
tractors. 

■■(g)(1)  Prior  to  the  promulgation  under 
this  section  of  cost  accounting  standards 
and  interpretations  thereof,  the  Board 
shall- 

■'(A)  take  into  account  after  consultation 
and  discussions  with  the  Comptroller  Gener- 
al and  professional  accounting  organiza- 
tions, contractors,  and  other  interested  par- 
ties— 

■■(i)  the  probable  costs  of  implementation, 
including  inflationary  effects,  if  any,  com- 
pared to  the  probable  benefits; 

"(ii)  the  advantages,  disadvantages,  and 
improvements  anticipated  in  the  pricing 
and  administration  of,  and  settlement  of 
disputes  concerning,  contracts:  and 

■■(Hi)  the  scope  of,  and  alternatives  avail- 
able to,  the  action  proposed  to  be  taken; 

■■(B)  prepare  and  publish  a  report  in  the 
Federal  Register  on  the  issues  reviewed 
under  paragraph  (1)(A): 

'■(C)(i)  publish  an  advanced  notice  of  pro- 
posed rulemaking  in  the  Federal  Register  in 
order  to  solicit  comments  on  the  report  pre- 
pared pursuant  to  subparagraph  (B); 

■■(ii)  provide  all  parties  affected  a  period 
of  not  less  than  60  days  after  such  publica- 


tion to  submit  their  views  and  comments; 
and 

"(Hi)  during  this  60-day  period,  consult 
with  the  Comptroller  General  and  consider 
any  recommendation  the  Comptroller  Gen- 
eral may  make;  and 

•'(D)  publish  a  notice  of  such  proposed 
rulemaking  in  the  Federal  Register  and  pro- 
vide all  parties  affected  a  period  of  not  less 
than  60  days  after  such  publication  to 
submit  their  views  and  comments. 

"(2)  Cost  accounting  standards  promul- 
gated or  amended  by  the  Board  shall  have 
the  full  force  and  effect  of  law,  and  shall 
become  effective  at  such  time  as  is  specified 
in  the  implementing  regulations  prescribed 
by  the  Council  for  such  cost  accounting 
standard.  Implementation  dates  for  contrac- 
tors and  subcontractors  will  be  determined 
by  agreement  with  the  cognizant  Federal 
agency,  but  in  no  event  later  than  the  begin- 
ning of  the  contractor's  or  subcontractor's 
next  fiscal  year.  Cost  accounting  standards 
and  modifications  thereof  promulgated  by 
the  Board  will  be  accompanied  by  prefatory 
comments,  and  by  illustrations  where 
deemed  necessary. 

"(3)  The  functions  exercised  under  this 
section  are  excluded  from  the  operation  of 
sections  551,  553  through  559,  and  701 
through  706  of  title  5,  United  States  Code. 

"fh)(l)  The  Federal  Acquisition  Regula- 
tory Council  (established  under  section  25  of 
this  Act),  after  consultation  with  the  Board, 
shall  promulgate  rules  and  regulations  for 
the  implementation  of  cost  accounting 
standards  promulgated  or  interpreted  under 
subsection  (f).  Such  regulations  shall  require 
contractors  and  subcontractors  as  a  condi- 
tion of  contracting  with  the  United  States 
to- 

■'(A)  disclose  in  writing  their  cost  account- 
ing practices,  including  methods  of  distin- 
guishing direct  costs  from  indirect  costs  and 
the  basis  used  for  allocating  indirect  costs; 
and 

"(B)  agree  to  a  contract  price  adjustment 
with  interest  for  any  increased  costs  paid  to 
such  contractor  or  subcontractor  by  the 
United  States  by  reason  of  a  change  in  the 
contractor's  or  subcontractor's  cost  account- 
ing practices  or  by  reason  of  a  failure  by  the 
contractor  or  subcontractor  to  comply  with 
applicable  cost  accounting  standards. 

"(2)  If  the  United  States  and  a  contractor 
or  subcontractor  fail  to  agree  on  a  contract 
price  adjustment  including  whether  the 
contractor  or  subcontractor  has  complied 
with  the  applicable  cost  accounting  stand- 
ards, the  disagreement  will  constitute  a  dis- 
pute under  the  Contract  Disputes  Act  (41 
U.S.C.  601). 

"(3)  Any  contract  price  adjustment  under- 
taken pursuant  to  paragraph  (1)(B)  shall  be 
made,  where  applicable,  on  relevant  con- 
tracts between  the  United  States  and  the 
contractor  that  are  subject  to  the  cost  ac- 
counting standards  so  as  to  protect  the 
United  States  from  payment  in  the  aggre- 
gate, of  increased  costs.  Any  contract  price 
adjustment  undertaken  pursuant  to  para- 
graph (1)(B)  on  a  firm  fixed  price  contract 
shall  be  made  only  when  the  contractor 
makes  a  change  in  its  cost  accounting  prac- 
tices of  which  it  was  aware  or  should  have 
been  aware  at  the  time  of  the  price  negotia- 
tion and  which  it  failed  to  disclose  to  the 
Govemrjient 

"14)  The  interest  rate  applicable  to  any 
contract  price  adjustment  shall  6e  the 
annual  rate  of  interest  established  under 
section  6621  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  section  6621)  for  such  period. 
Such   interest  shall  accrue  from   the   time 


payments  of  the  increased  cost  were  made  to 
the  contractor  or  suticontractor  to  the  time 
the  United  States  receives  full  compensation 
for  the  price  adjustment 

"(i)  The  Board  shall  report  to  the  Congress 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  sectioTi,  and  annually  there- 
after, with  respect  to  the  activities  and  oper- 
ations of  the  Board  under  this  section,  to- 
gether with  such  recommendations  as  it  con- 
siders appropriate. 

"(j)(l)  All  cost  accounting  standards, 
waivers,  exemptions,  interpretations,  modi- 
fications, rules,  and  regulations  promulgat- 
ed by  the  Cost  Accounting  Standards  Board 
under  section  719  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2168)  shall 
remain  in  effect  unless  and  until  amended, 
superseded,  or  rescinded  by  the  Board  pursu- 
ant to  this  section. 

"(2)  Existing  cost  accounting  standards 
referred  to  in  paragraph  (1)  shall  be  subject 
to  the  provisions  of  this  Act  in  the  same 
manner  as  if  promulgated  by  the  Board 
under  this  Act 

"(3)  The  Administrator,  under  the  author- 
ity set  forth  in  section  6  of  this  Act  shall 
ensure  that  no  regulation  of  an  executive 
agency  is  inconsistent  with  a  cost  account- 
ing standard  promulgated  or  amended 
under  this  section.  Costs  which  are  the  sub- 
ject of  cost-accounting  standards  promul- 
gated under  this  section  shall  not  be  subject 
to  regulations  that  are  established  by  an- 
other executive  agency  that  differ  from  such 
standards  with  respect  to  the  measurement 
assignment  and  allocation  of  such  costs. 

'•(k)  For  the  purpose  of  determining 
whether  a  contractor  or  subcontractor  has 
complied  with  cost-accounting  standards 
promulgated  under  this  section  and  has  fol- 
lowed consistently  his  disclosed  cost-ac- 
counting practices,  any  authorized  repre- 
sentative of  the  head  of  the  agency  con- 
cerned, of  the  offices  of  inspector  general  es- 
tablished pursuant  to  the  Inspector  General 
Act  of  1978,  or  of  the  Comptroller  General  of 
the  United  States  shall  have  the  right  to  ex- 
amine and  make  copies  of  any  documents, 
papers,  or  records  of  such  contractor  or  sub- 
contractor relating  to  compliance  with  such 
cost-accounting  standards. 

"(I)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. ". 

SEC.  €.  PROCIREMEST ISTEGRITY. 

(a)  Amendment.— The  Office  of  Federal 
Procurement  Policy  Act  is  further  amended 
by  adding  at  the  end  the  following: 

"PROCUREMENT  INTEGRITY 

"Sec.  27.  (a)  During  the  conduct  of  any 
Federal  agency  procurement  of  property  or 
services,  it  shall  be  unlawful— 

"(1)  for  any  officer,  employee,  agent  or 
representative  of  any  competing  contractor 
knowingly  to  make,  directly  or  indirectly, 
any  offer  or  promise  of  future  employment 
or  business  opportunity  to,  or  knowingly  to 
engage  in  any  discussion  of  future  employ- 
ment or  business  opportunity  with,  any  pro- 
curement official  or  employee  of  such 
agency; 

"(2)  for  any  officer,  employee,  agent  or 
representative  of  any  competing  contractor 
knowingly  to  offer,  give,  or  promise  to  offer 
or  give,  directly  or  indirectly,  any  money, 
gratuity,  or  other  thing  of  value  to  any  pro- 
curement official  or  employee  of  such 
agency; 

"(3)  for  any  procurement  official  or  em- 
ployee of  such  agency  knowingly  to  ask, 
demand,  exact  solicit  seek,  accept  receive, 
or  agree  to  receive,  directly  or  indirectly, 
any  money,  gratuity,  or  other  thing  of  value 


(including  an  offer  of  future  employment) 
from  any  officer,  employee,  agent  or  repre- 
sentative of  any  competing  contractor  for 
such  procurement; 

"(4)  for  any  procurement  official  or  em- 
ployee of  such  agency  knoioingly  to  disclose, 
directly  or  indirectly,  to  any  unauthorized 
person  (as  defined  in  regulations  prescribed 
by  the  Federal  Acquisition  Regulatory  Coun- 
cil to  carry  out  this  section),  prior  to  the 
award  of  a  contract  and  with  regard  to  the 
bids  or  proposals  of  competing  contractors— 

"(A)  any  confidential  or  proprietary  data 
of  the  competing  contractors  for  such  pro- 
curement or 

"(B)  any  other  information  the  disclosure 
of  which  to  a  competing  contractor  would 
give  that  contractor  an  unfair  competitive 
advantage  with  respect  to  that  procurement 
or  would  otherwise  undermine  or  harm  the 
Government's  negotiating  position  with 
regard  to  the  procurement  concerned; 

"(5)  for  any  officer,  employee,  agent  or 
representative  of  any  competing  contractor 
or  any  other  such  unauthorized  person 
knowingly  to  solicit  or  obtain  any  informa- 
tion described  in  clause  (A)  or  (B)  of  para- 
graph (4)  prior  to  the  award  of  a  contract' 
or 

"(6)  for  any  person  who  is  given  author- 
ized or  unauthorized  access  to  iriformation 
described  in  clause  (A)  or  (B)  of  paragraph 
(4)  prior  to  the  award  of  a  contract  know- 
ingly to  disclose  such  information  to  any 
unauthorized  person  (as  defined  in  regula- 
tions prescribed  by  the  Federal  Acquisition 
Regulatory  Council  to  carry  out  this  sec- 
tion). 

"(b)(1)  A  Federal  agency  may  not  award 
any  contract  or  agree  to  any  modification 
or  extension  of  any  contract  for  the  pro- 
curement of  any  property  or  services  to  any 
competing  contractor  unless— 

"(A)  the  officer  or  employee  of  such  com- 
peting contractor  who  is  responsible  for  the 
offer  or  bid  for  the  contract  certifies  in  writ- 
ing to  the  contracting  officer  for  such  pro- 
curement that— 

"(i)  to  the  best  of  that  officer's  or  employ- 
ee's knowledge  and  t>elief,  there  has  been  no 
violation,  with  respect  to  such  contract  of 
the  requirements  of  subsection  (a),  this  sub- 
section, or  the  regulations  issued  by  the  Fed- 
eral Acquisition  Regulatory  Council  to  carry 
out  this  section;  and 

"(ii)  each  officer,  employee,  agent  and 
representative  of  such  contractor  who  has 
participated  personally  and  substantially  in 
the  conduct  of  the  agency  procurement  has— 

"(I)  signed  an  agreement  with  such  con- 
tractor to  comply  with  this  section;  or 

■■(II)  complied  with  the  requirements  of 
paragraph  (2)  of  this  subsection; 

■■(B)  each  procurement  official  and  em- 
ployee of  such  agency  certifies  in  writing  to 
the  contracting  officer  that  neither  the  com- 
peting contractor  nor  the  official  or  employ- 
ee, as  applicable,  has.  to  the  l>est  of  that  pro- 
curement official's  or  employee's  knowledge 
and  belief,  violated  the  requirements  of  sub- 
section (a),  this  subsection,  or  the  regula- 
tions issued  by  the  Federal  Acquisition  Reg- 
ulatory Council  to  carry  out  this  section; 
and 

"(C)  the  contract  specifies  that  if  the  con- 
tractor violates  the  requirements  of  subsec- 
tion (a),  the  contractor  shall  be  in  default 

'■(2)  For  purposes  of  enforcing  the  require- 
ments of  clause  (ii)  of  paragraph  (1)(A),  if  a 
competing  contractor  has  in  place  an  ethics 
program  which— 

"(A)  is  updated  periodically; 

■'(B)  provides  written  materials  to  its  offi- 
cers, employees,  agents,  and  representatives 
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cont4in  specific  references  to  the  prohi- 

this    section    and    regulations 

puhuant  to  this  section;  and 

rejuires    such    officers,    employees, 

and  representatives  to  certify  that 

read  such  materials  and  that  they 
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proirram, 

officer,  employee,  agent,  or  repre- 
naking  that  certification  shall  t)e 
to  have  complied   with   the  re- 
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f  a  procurement  official  or  em- 

to  serve  in  that  capacity  with 

a  procurement,  the  certification 

paragraph   (1)(B)  shall  be  re- 

from  such  official  or  employee 

of  ceasing  to  so  serve)  and  from 

t  official  or  employee  who 

responsibility  ioith  respect  to  such 

t. 

procurement  official  or  employee 
nake  the  certification  required  by 
(1)(B),  or  agrees  to  make  the  cer- 
only  with  a  qualification  or  re- 
he  head  of  the  agency  concerned 
a  hearing  to  determine— 
such   official   or   employee 
^eligible  for  service  as  a  procure- 
or  employee  on  any  future  pro- 
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whkther  any  other  personnel  action 
taken  in  accordance  with  proce- 
reqv  ired  by  applicable  law  or  regula- 
pe  rsonnel  actions  taken  against  em- 
he  agency  concerned;  and 
wh  ?ther,  in  light  of  the  requirements 
subsect  on   (e),    the  procurement  should 
be  recompeted  and  whether  de- 
p  oceedings  should  begijL 

the  purposes  of  enforcing  the  re- 

of  this  section,  the  contracting 

responsible  for  the  conduct  of  a  pro- 

i  hall  maintain,  as  part  of  the  pro- 

Jile- 

c  ertifications  made  by  agency  pro- 
officials  or  employees  as  required 
sub  tection; 
record  (including  dates  of  involve- 
procurement)  of  all  individuals 
procurement  officials  or  employ- 
to  such  procurement;  and 
of  all  other  persons  who  have 
access  to  information  described 
)  or  (B)  of  subsection  (a)(4). 
person  making  a  certification  re- 
;  paragraph  (I)  shall  be  notified  of 
applici  bility  of  section  1001  of  title  18, 
States  Code,   to  false,  fictitious,   or 
statements  in  such  certification. 
sAall  be  unlawful  for  any  individ- 
a^ring  the  conduct  of  any  Federal 
ent.  was  engaged  as  a  pro- 
official    or    employee    of    such 
'.he  conduct  of  such  procurement 
T^ade  a  certification  under  subsec- 
with  respect  to  such  procure- 
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p  irticipate  in  any  manner,  as  an 

employee,  agent,  or  representative  of 

contractor,  in  any  negotiations 

the  award,  modification,  or  ex- 

i  contract  for  such  procurement. 


pdrticipate  personally  and  substan- 

b^haJf  of  the  competing  contractor 

'.nee  of  such  contract, 

3-year  period  t)eginning  on  the 

iidividual  ceases  to  be  a  procure- 

offic  al  or  employee  with  respect  to 

procu  ement 

individual  who  is  or  was  a  pro- 
<  fficial  or  employee,  and  who  is 


found,  after  notice  and  opportunity  for  a 
hearing  in  accordance  vrith  procedures  re- 
quired by  applicable  law  or  regulation  for 
personnel  actions  taken  agaiTist  employees 
of  the  agency  concerned,  to  have  violated 
knowingly  any  of  the  requirements  of  this 
section,  shall  be  ineligible  for  any  service  as 
a  Federal  procurement  official  or  employee 
for  any  future  procurements.  The  head  of  a 
Federal  agency  may  waive,  in  whole  or  in 
part,  such  ineligibility  if  the  head  deter- 
mines that  sxich  waiver  is  necessary  in  the 
public  interest  The  authority  of  the  head  of 
a  Federal  agency  under  the  preceding  sen- 
tence may  not  be  delegated. 

••(e)(1)  If  an  agency  receives  or  obtains  in- 
formation providing  a  reasonable  basis  to 
believe  that  an  officer,  employee,  agent,  or 
representative  of  a  competing  contractor 
has  knowingly  violated  the  requirements  of 
this  section— 

••(A)  in  the  case  of  a  procurement  that  is 
pending,  the  agency  shall  determine,  in  ac- 
cordance with  regulations  issued  by  the  Fed- 
eral Acquisition  Regulatory  Council,  wheth- 
er such  a  knowing  violation  has  occurred 
and,  if  such  a  violation  has  occurred,  wheth- 
er to  terminate  the  procurement; 

'•(B)  in  the  case  of  a  procurement  with  re- 
spect to  which  a  contract  has  been  awarded, 
the  agency  shall  determine,  after  notice  and 
opportunity  for  a  hearing,  whether  such  a 
knowing  violation  has  occurred  and,  if  such 
a  violation  has  occurred,  whether  to  void  or 
rescind  the  contract,  to  terminate  the  con- 
tract for  default,  to  impose  other  authorized 
sanctions  upon  the  contractor,  or  to  permit 
the  contractor  to  continue  to  perform  the 
contract  subject  to  review  in  accordance 
with  the  Contract  Disputes  Act  of  1978;  and 

•■(C)  if  the  agency  determines  (under  sub- 
paragraph (A)  or  (B),  or  otherwise)  that 
such  a  knowing  violation  has  occurred,  the 
agency— 

■■(i)  may,  in  accordance  with  regulations 
issued  by  the  Federal  Acquisition  Regulatory 
Council,  impose  an  immediate  suspension 
of  the  competing  contractor;  and 

■•(ii)  shall  initiate  a  debarment  proceeding 
in  accordance  with  paragraph  (2)  to  deter- 
mine whether,  and  for  what  period  of  time, 
the  contractor  shall  be  ineligible  for  award 
of  any  contract  with,  and  for  participation 
in  any  future  procurement  by.  the  Govern- 
ment 

••(2)(A)  A  debarment  proceeding  subject  to 
this  paragraph  shall  be  conducted  by  the 
board  of  contract  appeals  of  the  agency 
which  conducts  the  procurement  The  board 
of  contract  appeals  shall  (i)  resolve  all 
issttes  of  fact  (ii)  determine  whether  a  basis 
exists  for  debarment  of  the  contractor,  or  of 
a  subsidiary,  division,  affiliate,  officer,  em- 
ployee, agent  or  representative  of  the  con- 
tractor, and  (Hi)  issue  a  final  decision  for  or 
against  debarment  and  (if  the  decision  is 
for  debarment)  specify  the  period  (not  to 
exceed  3  years)  that  the  contractor  will  be 
ineligible  for  award  of  any  contract  with,  or 
for  participation  in  a  future  procurement 
by,  the  Government 

'•(B)  In  the  case  of  an  agency  that  does  not 
have  a  board  of  contract  appeals,  the  Gener- 
al Services  Administration  Board  of  Con- 
tract Appeals  shall  make  all  determinations 
and  isstie  final  decisions  under  subpara- 
graph (A)  for  each  such  agency. 

••(C)  Sections  8(g).  10(b).  and  10(c)  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C. 
607(g).  609(b),  and  609(c))  shall  apply  to  de- 
terminations and  decisions  of  the  board  of 
contract  appeals  of  each  agency  under  this 
paragraph  to  the  same  extent  as  such  sec- 
tioTis  apply  to  decisions  of  an  agency  board 


of  contract  appeals  under  that  Act  In  apply- 
ing such  sections  to  a  determination  or  deci- 
sion under  this  paragraph,  the  term  'con- 
tractor' as  used  in  those  sectiOTis  shall  in- 
clude any  subsidiary,  division,  affiliate,  of- 
ficer, employee,  agent  or  representatir)e  to 
whom  the  determination  or  decision  applies. 
••(3)  Upon  issuance  of  any  final  decision 
under  this  subsection  requiring  debarment 
of  a  contractor  (or  subsidiary,  division,  af- 
filiate, officer,  or  employee  thereof),  such 
contractor,  subsidiary,  division,  affiliate,  of- 
ficer, or  employee  shall  be  ineligible  for 
award  of  any  contract  urith,  and  for  partici- 
pation in  any  future  procurement  by,  the 
Government  for  a  period  specified  in  the  de- 
cision, not  to  exceed  3  years,  except  that  the 
head  of  an  agency  may  permit  such  partici- 
pation if  the  head  determines  in  writing,  on 
a  contract-by-contract  basis,  that  such  par- 
ticipation is  necessary  in  the  public  inter- 
est The  authority  to  make  such  determina- 
tion may  not  be  delegated.  Upon  issuance  of 
any  final  decision  against  debarment  of  the 
contractor  and  its  subsidiaries,  divisions, 
affiliates,  officials,  and  employees,  the  con- 
tractor may  be  compensated  as  provided  by 
law  or  regulatioTL 

"(4)  The  requirements,  sanctions,  and  rem- 
edies established  by  this  section  are  in  addi- 
tion to,  and  not  in  lieu  of,  any  requirements, 
sanctions,  and  remedies  established  by  any 
other  law.  Nothing  in  this  subsection  shall 
be  construed  to  limit  the  applicability  of  the 
requirements,  sanctions,  and  remedies  estab- 
lished by  any  other  law,  but  no  agency  shall 
t>e  relieved  of  the  obligation  to  carry  out  the 
requirements  of  this  section  because  such 
agency  has  also  applied  such  other  require- 
ments, sanctions,  or  remedies. 

"(f)  For  purposes  of  this  section— 

••(1)  the  term  •conduct'  means,  with  respect 
to  a  Federal  agency  procurement— 

••(A)  preparation  and  issuance  of  the  pro- 
curement solicitation, 

"(B)  evaluation  of  proposals, 

"(C)  selection  of  sources,  and 

"(D)  conduct  of  negotiations  for  the 
award,  modification,  or  extension  of  a  con- 
tract 

•'(2)  the  term  'competing  contractor',  with 
respect  to  any  procurement  (including  any 
procurement  using  procedures  other  than 
competitive  procedures)  of  property  or  serv- 
ices, means  any  entity  that  is,  or  is  reason- 
ably likely  to  become,  a  competitor  for  or  re- 
cipient of  a  contract  or  subcontract  under 
such  procurement  and  includes  any  con- 
sultant, expert  adviser,  and  any  other 
person  acting  on  behalf  of  such  an  entity; 

"(3)(A)  the  term  'procurement  official  or 
employee'  means  any  official  or  employee  of 
an  agency  who  has  participated  personally 
and  substantially  in  the  conduct  of  the 
agency  procurement  concerned,  including 
all  officials  and  employees  who  are  responsi- 
ble for  reviewing  or  approving  the  procure- 
ment as  further  defined  by  the  regulations 
issued  by  the  Federal  Acquisition  Regulatory 
Council  to  carry  out  this  section;  and 

"(B)  for  purposes  of  subparagraph  (A),  the 
term  'employee  of  an  agency'  includes  a  con- 
tractor, subcontractor,  consultant  expert  or 
adviser  employed  to  conduct  or  any  other 
person  acting  (directly  or  indirectly)  on 
behalf  of  the  agency  urith  respect  to,  any 
phase  of  the  agency  procurement  concerned; 

••(4)  the  term  'contracting  officer'  means 
any  official  or  employee  of  a  Federal  agency 
who  has  been  authorized  by  the  agency  head 
or  his  or  her  designee  to  enter  into,  adminis- 
ter, or  terminate  contracts  and  make  related 
determinations  and  findings;  and 
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"(S)  the  term  'Federal  agency'  has  the 
meaning  provided  by  section  3(b)  of  the  Fed- 
eral Properly  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  472(b))  which  includes 
the  Postal  Service,  the  Tennessee  Valley  Au- 
thority, and  other  government  corpora- 
tions. ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  30 
days  after  the  date  of  enactment  of  this  Act 

(c)  Implementinq  Regulations  and  Guide- 
UNES.—The  Federal  Acquisition  Regulatory 
Council  shall  prescribe  regulations  and 
guidelines  deemed  appropriate  to  carry  out 
section  27  of  such  Act  (as  added  by  subsec- 
tion (a)  of  this  section)  as  soon  as  practica- 
ble after  the  date  of  enactment  of  this  Act 
The  chairman  of  each  board  of  contract  ap- 
peals shall  prescribe  rules  and  procedures 
governing  actions  under  such  section  27. 
SEC.  7.  PROFIT  METHODOLOGY  STVDY. 

(a)  In  General.— The  Administrator  shall 
conduct  a  study  to  develop  a  consistent 
methodology  which  executive  agencies 
should  use  for  measuring  the  profits  earned 
by  government  contractors  on  procure- 
ments, other  than  procurements  where  the 
price  is  based  on  adequate  price  competition 
or  on  established  catalog  or  market  prices  of 
commercial  iterris  sold  in  substantial  quan- 
tities to  the  general  public. 

(b)  Contractors'  Financial  Data.— The 
methodology  developed  under  subsection  (a) 
shall  include  adequate  procedures  for  verify- 
ing and  maintaining  the  confidentiality  of 
contractors'  financial  data. 

SEC  8.  DEFINITION  OF  ARCHITECTIRAL  AND  ENGI- 
NEERING SERVICES. 

Section  901  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  140 
U.S.C.  541)  is  amended  by  striking  out  para- 
graph (3)  and  inserting  the  following; 

'■(3)  The  term  ■architectural  and  engineer- 
ing services'  means— 

■'(A)  professional  services  of  an  architec- 
tural or  engineering  nature,  as  defined  by 
State  law,  if  applicable,  which  are  required 
to  be  performed  or  approved  by  a  person  li- 
censed, registered,  or  certified  to  provide 
such  services  as  described  in  this  paragraph; 

"(B)  professional  services  of  an  architec- 
tural or  engineering  nature  performed  by 
contract  that  are  associated  with  research, 
planning,  development  design,  construc- 
tion, alteration,  or  repair  of  real  property; 
and 

"(C)  such  other  professional  services  of  an 
architectural  or  engineering  nature,  or  inci- 
dental services,  which  members  of  the  archi- 
tectural and  engineering  professions  (and 
individuals  in  their  employ)  may  logically 
or  justifiably  perform,  including  studies,  in- 
vestigations, surveying  and  mapping,  tests, 
evaluations,  consultations,  comprehensive 
planning,  program  management  conceptual 
designs,  plans  and  specifications,  value  en- 
gineering, construction  phase  services,  soils 
engineering,  drawing  reviews,  preparation 
of  operating  and  maintenance  manuals, 
and  other  related  services. ". 

SEC.  $.  ESTABLISHMENT  OF  THE  COMMERCIAL  PROD- 
vers  ADVOCATE. 

The  Office  of  Federal  Procurement  Policy 
Act  is  further  amended  by  adding  at  the  end 
thereof  the  following: 

"ADVOCATE  FOR  THE  ACQUISITION  OF 
COMMERCIAL  PRODUCTS 

"Sec.  28.  There  is  established  in  the  Office 
of  Federal  Procurement  Policy  the  position 
of  Advocate  for  the  Acquisition  of  Commer- 
cial Products.  The  Advocate  shall  report  di- 
rectly to  the  Administrator.  The  Advocate 
for  Acquisition  of  Commercial  Products 
shall— 


■'(1)  review  all  proposed  procurement  regu- 
lations and  report  to  the  Administrator  as 
to  whether  such  regulations  will  encourage 
or  discourage  the  acquisition  of  commercial 
products  by  Federal  agencies; 

"(2)  provide  recommendations  to  the  Ad- 
ministrator as  to  which  procurement  regula- 
tions should  be  rescinded  or  modified  to  en- 
courage the  acquisition  of  commercial  prod- 
ucts; and 

"(3)  provide  recommendations  to  the  Ad- 
ministrator as  to  methods  of  simplifying 
procurement  regulations  governing  acquisi- 
tion of  commercial  products. ". 

SEC.  II.  STVDY  AND  REPORT  BY  THE  ADMINISTRA- 
TOR FOR  FEDERAL  PROCUREMENT 
POUCY. 

So  later  than  April  1,  1989,  the  Adminis- 
trator for  Federal  Procurement  Policy,  in 
consultation  with  the  Comptroller  General, 
shall  conduct  a  study  and  submit  a  report  to 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Govern- 
ment Operations  of  the  House  of  Represent- 
atives— 

(1)  on  the  extent  to  which  the  data  collect- 
ed by  the  Federal  Procurement  Data  System 
is  adequate  for  the  management  oversight 
and  evaluation  of  Federal  procurement'  and 

(2)  which  shall  include  any  appropriate 
recommendations  for  improvements  of  such 
system. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  York  [Mr. 
HoRTON]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  10  minutes. 

Mr.  Speaker,  H.R.  3345  provides  a 
permanent  authorization  for  the  office 
of  Federal  Procurement  Policy 
[OFPP].  This  office  has  served  a 
worthwhile  purpose  in  promoting  effi- 
ciency and  economy  in  the  Federal 
procurement  process.  Over  the  years, 
it  has  vigorously  pursued  its  mandate 
of:  First,  promoting  full  and  open  com- 
petition; second,  reducing  the  exten- 
sive volume  of  agency  regulations;  and 
third,  simplifying  the  Government's 
procurement  process.  However,  consid- 
erably more  work  needs  to  be  done  to 
achieve  the  goals  envisioned  by  the 
Procurement  Commission  and  the 
Congress.  This  is  particularly  true  in 
view  of  the  recent  revelations  about 
the  Department  of  Defense  procure- 
ment scandal. 

H.R.  3345  was  originally  considered 
by  the  committee  on  September  29, 
1987.  However,  concerns  were  raised 
by  the  Armed  Services,  Judiciary,  and 
Banking  Committees  over  several  pro- 
visions. For  the  last  several  months, 
we  have  been  working  closely  with 
those  committees  to  forge  a  consensus 


on  this  legislation.  Through  these  ef- 
forts, agreement  has  generally  been 
reached  in  a  number  of  critical  areas. 

OFTP  AUTHORITY 

OFPP  is  given  a  permanent  authori- 
zation to  oversee  and  direct  the  Gov- 
ernment's procurement  process.  The 
amendment  also  creates  a  single  "Fed- 
eral Acquisition  Regulatory  Council," 
to  manage  and  control  the  issuance  of 
Govemmentwide  procurement  regula- 
tions. Agency  heads  will  retain  control 
over  the  issuance  of  agency  unique 
regulations. 

COST  ACCOUNTING  STANDARDS 

This  provision  would  transfer  the 
Cost  Accounting  Standards  Board 
function  to  OFPP  as  an  independent 
entity  chaired  by  the  Administrator. 
The  Board  has  been  dormant  for 
about  7  years  and  there  is  a  general 
consensus  within  Government  and  in- 
dustry that  it  should  be  reestablished. 

PROCUREMENT  INTEGRITY 

The  amendment  contains  sanctions 
for  contractors  offering  Government 
procurement  officials  jobs  or  other 
things  of  value  during  the  conduct  of  a 
procurement.  It  also  creates  rules  gov- 
erning the  release  of  inside  procure- 
ment information,  and  prohibits  a 
Federal  procurement  official  from  be- 
coming an  employee  of  the  contractor 
on  that  contract  for  a  period  of  3  years 
after  ceasing  to  work  on  the  contract. 

Finally,  the  amendment  contaii^ 
provisions:  First,  directing  OFPP  to 
conduct  a  study  to  develop  a  profit 
policy  methodology;  second,  clarifying 
the  definition  of  A&E  services  in  the 
Brooks  Act;  third,  establishing  in 
OFPP  the  position  of  advocate  for  the 
acquisition  of  commercial  products; 
and  fourth,  requiring  the  OFPP  Ad- 
ministrator to  conduct  a  study  of  the 
Federal  procurement  data  system. 

When  enacted,  H.R.  3345  will  signifi- 
cantly strengthen  the  oversight  and 
management  of  the  Federal  procure- 
ment process.  Given  the  recent  DOD 
procurement  scandal,  it  is  critical  that 
we  adopt  this  legislation  now.  It  will, 
in  my  view,  go  a  long  way  toward 
cleaning  up  the  system  and  making 
Government  and  contractor  officials 
accountable  for  their  actions. 

I  urge  all  my  colleagues  to  support 
this  important  legislation. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3345,  the  Office  of  Federal 
Procurement  Policy  Reauthorization 
Amendments  of  1988. 

H.R.  3345  would  permanently  au- 
thorize funding  for  the  Office  of  Fed- 
eral Procurement  Policy.  This  bill  is 
the  result  of  recommendations  of  the 
Commission  on  Government  Procure- 
ment on  which  I  served  as  a  member. 
The  Commission  found  after  an  ex- 
haustive 2-year  study  that  a  central 
high  level  office  was  needed  to  provide 
direction  and  leadership  to  reform  the 
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OFPP  to  conduct  a  study  to  develop 
profit  policy  methodology;  second, 
clarify  the  definition  of  architect  and 
engineering  services  in  the  Brooks  Act 
(P.L.  92-582);  third,  establish  in  OFPP 
the  position  of  advocate  for  the  acqui- 
sition of  commercial  products;  and 
fourth,  require  the  OFPP  administra- 
tor to  conduct  a  study  of  the  Federal 
procurement  data  system. 

Mr.  Speaker,  the  Government  Oper- 
ations Conunittee  has  devoted  many 
resources  in  efforts  to  improve  the 
Federal  procurement  process.  Two  of 
our  major  successes  have  been  the  In- 
spectors General  Act  and  the  Competi- 
tion in  Contracting  Act.  These  laws 
have  greatly  improved  the  process. 
But,  as  with  any  dynamic  environ- 
ment, we  must  continually  make  ad- 
justments to  meet  different  situations. 
We  believe  that  by  permanently  reau- 
thorizing OFPP  and  expanding  its  au- 
thorities we  have  provided  the  tools 
necessary  to  promote  a  fair  and  com- 
petitive Federal  procurement  system. 

Mr.  Speaker,  I  strongly  support  this 
legislation  and  urge  my  colleagues  to 
join  me  in  voting  in  favor  of  its  pas- 
sage. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3345,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of  1 988. 
The  Committee  on  Banking,  Finance  and 
Urban  Affairs  has  worked  closely  with  the 
Committee  on  Government  Operations  to 
fashion  this  excellent  legislation.  This  close 
cooperation  and  the  understanding  reached 
between  the  two  committees  concerning  con- 
sideration of  legislation  relating  to  this  subject 
matter,  allows  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  to  waive  its  consider- 
ation of  H.R.  3345  without  prejudice. 

The  understanding  between  the  two  com- 
mittees which  governs  the  jurisdiction  over 
this  subject  matter  is  described  in  two  docu- 
ments contained  in  the  committee's  report  on 
this  bill.  The  first  is  a  letter  from  my  distin- 
guished colleague,  Chairman  Brooks: 

H.R.  3345.  as  amended,  contains  certain 
provisions  regarding  the  Cost  Accounting 
Standards  Board  which  fall  within  the  juris- 
diction of  your  Committee.  Inclusion  of 
these  provisions  is  not  in  any  way  intended 
to  diminish  the  jurisdiction  of  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs 
over  these  issues. 

The  second  document,  also  contained  in 
the  committee's  report,  is  a  letter  Congress- 
woman  Dakar  and  I  sent  to  Speaker  Wright 
waiving  the  committee's  consideration  of  H.R. 
3345: 

We  have  reached  an  understanding  with 
the  Government  Operations  Committee 
that  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  would  retain  jurisdiction 
over  the  Board  to  the  extent  that  the  new 
Cost  Accounting  Standards  Board  promul- 
gates regulations  on  matters  that  were 
within  the  jurisdiction  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  when 
that  Board  was  authorized  through  the  De- 
fense Production  Act.  In  short,  the  agree- 
ment with  the  Government  Operations 
Committee  is  that  Section  5  of  H.R.  3345 
does  not  in  any  way  diminish  the  jurisdic- 


tion of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

As  the  largest  single  purchaser  of  goods 
and  services  in  the  economy,  the  U.S.  Gov- 
ernment, and  the  American  taxpayer,  can  no 
longer  afford  to  be  without  the  protections 
contained  in  this  legislation.  Chairman 
Brooks  and  his  committee,  in  cooperation 
with  other  committees,  has  brought  us  legisla- 
tion which  deserves  the  support  of  the  mem- 
bership of  the  House.  I  urge  my  colleagues  to 
support  the  much  needed  legislation. 

Mr.  HORTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rule  and  pass  the  bill,  H.R.  3345,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  air  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3345,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2215)  to  amend  the  Office  of  Federal 
Procurement  Policy  Act  to  authorize 
appropriations  for  an  additional  4 
years,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2215 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Reauthorization  of 
the  Office  of  Federal  Procurement  Policy 
Act  of  1988". 

REAUTHORIZATION  OF  THE  OFTICE  OF  FEDERAL 
PROCUREMENT  POLICY 

Sec  2.  Section  11  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  410)  is 
amended  by  striking  out  'for  the  fiscal  year 
ending  September  30.  1984,  and  for  each  of 
the  three  succeeding  fiscal  years"  and  in- 
serting in  lieu  thereof  'for  each  fiscal  year". 

GOVERNMENT-WIDE  PROCUREMENT  REGULATIONS 

Sec  3.  Section  6(b)  of  the  Office  of  Feder- 
al Procurement  Policy  Act  (41  U.S.C.  405(b)) 
is  amended  by  inserting  after  "timely 
manner,"  the  following:  "including  any  such 
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regulations,  procedures,  and  forms  as  are 
necessary  to  implement  prescribed  policy 
Initiated  by  the  Administrator  under  subsec- 
tion (a),". 

FEDERAL  ACQUISITION  REGULATORY  COUNCIL 

Sec  4.  The  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  401  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"FEDERAL  ACQUISITION  REGULATORY  COUNCIL 

"Sec  25.  (a)  There  is  established  a  Federal 
Acquisition  Regulatory  Council  (hereinafter 
in  this  section  referred  to  as  the  Council') 
to  assist  in  the  direction  and  coordination  of 
procurement  regulatory  activities  in  the 
Federal  Government. 

"(b)  The  members  of  the  Council  shall  be 
the  Administrator  and  the  official  assigned 
by  statute  with  the  responsibility  for  acqui- 
sition policy  in  each  of  the  General  Services 
Administration,  the  Department  of  Defense, 
and  the  National  Aeronautics  and  Space  Ad- 
ministration. If  no  official  In  any  of  such 
agencies  is  assigned  by  statute  with  the  re- 
sponsibility for  acquisition  policy  for  such 
agency,  the  head  of  such  agency  or  any  offi- 
cial designated  by  the  head  of  such  agency 
shall  represent  the  agency  on  the  Council. 

""(c)  Subject  to  the  provisions  of  section  6 
of  this  Act,  the  General  Services  Adminis- 
tration, the  Department  of  Defense,  and  the 
National  Aeronautics  and  Space  Administra- 
tion, pursuant  to  the  respective  authority  of 
each  such  agency  under  title  III  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  251  et  seq.),  chapters 
4  and  137  of  title  10,  United  States  Code, 
and  the  National  Aeronautics  and  Space  Act 
of  1958  (42  U.S.C.  2451  et  seq.),  shall  jointly 
issue  and  maintain  a  single  Government- 
wide  procurement  regulation,  to  be  known 
as  the  Federal  Acquisition  Regulation".  An 
executive  agency  may  promulgate  a  pro- 
curement regulation  only  to  the  extent  that 
such  regulation  is  appropriate  to  a  single 
system  of  Government-wide  regulations'  as 
such  term  is  defined  under  section  4(4)  of 
this  Act.  The  Administrator,  in  consultation 
with  the  Council,  shall  ensure  that  procure- 
ment regulations  promulgated  by  executive 
agencies  are  consistent  with  the  Federal  Ac- 
quisition Regulation. 

"(d)  Subject  to  the  authority,  direction, 
and  control  of  the  head  of  the  agency  con- 
cerned, each  official  described  or  appointed 
under  subsection  (b)  shall— 

"(1)  approve  or  disapprove  all  proposed 
and  all  final  regulations  of  the  department 
or  agency  of  such  official  relating  to  pro- 
curement; 

"(2)  carry  out  the  responsibilities  of  the 
department  or  agency  set  forth  in  chapter 
35  of  title  44,  United  States  Code,  for  each 
information  collection  request  (as  defined  in 
section  3502(11)  of  title  44,  United  States 
Code)  that  relates  to  procurement  rules  or 
regulations:  and 

"(3)  eliminate  or  reduce  the  redundant  or 
unnecessary  levels  of  regulatory  review  in 
the  procurement  system  of  the  department 
or  agency  of  such  official. 

"(e)  All  actions  of  the  Council  and  of 
members  of  the  Council  shall  be  in  accord- 
ance with  and  in  furtherance  of  the  policies 
of  sections  2  and  6(a)  of  this  Act. 

"(f)  Subject  to  the  provisions  of  section 
6(b),  the  Council  shall— 

"(1)  manage,  direct,  coordinate  and  moni- 
tor the  maintenance  and  issuance  of  modifi- 
cations of  the  Federal  Acquisition  Regula- 
tion: 

"(2)  publish  a  report  6  months  after  the 
date  of  enactment  of  this  section  and  every 


6  months  thereafter  relating  to  the  develop- 
ment of  procurement  regulations  to  be 
issued  Jointly  by  members  of  the  CouncU 
and  to  the  extent  appropriate,  by  each  of 
the  General  Services  Administration,  the 
Department  of  Defense,  and  the  National 
Aeronautics  and  Space  Administration; 

"(3)  include  in  each  report  published 
under  paragraph  (2)— 

"'(A)  the  status  of  each  such  regulation; 

"(B)  a  description  of  the  regulations 
which  are  required  by  statute; 

"(C)  whether  public  comment  in  accord- 
ance with  section  22  of  this  Act,  and  to  the 
extent  appropriate,  sections  3504(h)  and 
3507  of  title  44,  United  States  Code,  was 
sought  with  regard  to  each  proposed  regula- 
tion; 

"(D)  regulatory  activities  completed  and 
Initiated  since  the  most  recently  published 
report; 

"(E)  regulations,  policies,  procedures, 
practices,  and  forms  under  consideration  or 
review  by  the  Office  of  Federal  Procure- 
ment Policy; 

"(F)  whether  the  regulations  have  paper- 
work requirements; 

"(G)  the  progress  made  In  promulgating 
and  Implementing  the  Federal  Acquisition 
Regulation:  and 

"(H)  such  other  matters  as  the  Adminis- 
trator determines  useful;  and 

"(3)  within  180  days  after  the  date  of  the 
enactment  of  this  section,  submit  a  report 
to  the  Congress,  after  consultation  with  the 
Administrator  of  the  Office  of  Information 
and  Regulatory  Affairs,  regarding— 

"(A)  the  extent  of  the  paperwork  burden 
created  by  the  Federal  procurement  process: 
and 

"(B)  the  extent  to  which  the  Federal  pro- 
curement system  can  be  streamlined  to 
reduce  unnecessary  paperwork  while  main- 
taining recordkeeping  and  reporting  re- 
quirements necessary  to  ensure  the  Integri- 
ty of  the  system. 

"COST-ACCOUNTING  STANDARDS  BOARD 

"Sec  26.  (a)(1)  There  is  established  within 
the  Office  of  Federal  Procurement  Policy 
the  "Cost-Accounting  Standards  Board" 
(hereinafter  referred  to  as  the  "Board"), 
which  shall  consist  of  5  members,  including 
the  Administrator,  who  shall  serve  as  Chair- 
man, and  4  other  members,  all  of  whom 
shall  have  experience  in  Government  con- 
tract cost  accounting  and  who  shall  be  ap- 
pointed as  follows: 

"(A)  two  shall  be  appointed  who  are  offi- 
cers or  employees  of  the  Federal  Govern- 
ment— 

""(i)  one  of  whom  shall  be  an  officer  or  an 
employee  of  the  Department  of  Defense  and 
shall  be  appointed  by  the  Secretary  of  De- 
fense: and 

"(ii)  one  of  whom  shall  be  an  officer  or  an 
employee  of  the  General  Services  Adminis- 
tration appointed  by  the  Administrator  of 
General  Services. 

"(B)  one  shall  be  appointed  by  the  Admin- 
istrator from  private  industry:  and 

"(C)  one  shall  be  appointed  by  the  Admin- 
istrator from  the  accounting  profession. 

"(2)(A)  The  term  of  office  of  each  of  the 
members  of  the  Board,  other  than  the  Ad- 
ministrator, shall  be  4  years,  except  that— 

"(I)  any  member  appointed  to  fill  a  vacan- 
cy on  the  Board  shall  serve  for  the  remain- 
der of  the  term  for  which  his  predecessor 
was  appointed:  and 

"■(ii)  no  individual  who  is  appointed  under 
paragraph  (1)(A)  of  this  section  shall  con- 
tinue to  ser\'e  on  the  Board  after  ceasing  to 
be  an  officer  or  employee  of  the  agency 
from  which  appointed. 


23591 

"(B)  A  vacancy  on  the  Board  shall  be 
filled  in  the  same  manner  In  which  the 
original  appointment  was  made. 

"(C)  The  initial  members  of  the  Board 
shall  be  appointed  no  later  than  90  days 
after  funds  are  appropriated  under  suljsec- 
tion  (1)(1)  of  this  section. 

"(3)  Each  member  of  the  Board  who  is  not 
an  officer  or  employee  of  the  Federal  Gov- 
ernment shall  receive  compensation  at  a 
rate  not  to  exceed  the  daily  equivalent  of 
the  rate  prescribed  for  level  V  of  the  Execu- 
tive Schedule  for  each  day  (including  travel- 
time)  In  which  the  member  Is  properly  en- 
gaged in  the  actual  performance  of  duties 
vested  by  law  in  the  Board. 

"(b)  The  Administrator,  after  consultation 
with  the  Board,  may  appoint  an  executive 
secretary  and  two  additional  staff  members 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments In  the  competitive  service,  and  may 
pay  such  employees  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates, 
except  that  no  Individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Schedule. 

"(c)  The  Administrator  may  appoint,  fix 
the  compensation,  and  remove  additional 
employees  of  the  Board  under  the  applica- 
ble provisions  of  title  5,  United  States  Code. 
""(d)(1)  The  Board  may  use.  without  reim- 
bursement, any  personnel  of  a  Federal 
agency  (with  the  consent  of  the  head  of  the 
agency  concerned)  to  serve  on  advisory  com- 
mittees and  task  forces  to  assist  the  Board 
In  carrying  out  the  functions  and  responsi- 
bilities of  the  Board  under  this  section. 

"(2)  The  Administrator,  after  consultation 
with  the  Board,  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5,  United  States  Code,  of  personnel 
for  the  purpose  of  serving  on  advisory  com- 
mittees and  task  forces  to  assist  the  Board 
in  carrying  out  the  functions  and  responsi- 
bilities of  the  Board  under  this  section.  Any 
individual  so  hired  may  be  paid  at  rates  for 
individuals  not  to  exceed  the  dally  equiva- 
lent of  the  rate  of  pay  payable  for  level  V  of 
the  Executive  Schedule  for  each  day  (In- 
cluding traveltime)  in  which  such  an  Indi- 
vidual is  properly  engaged  in  the  actual  per- 
formance of  duties  under  this  section. 

"(e)  Except  as  otherwise  provided  in  sub- 
section (a),  the  members  of  the  Board  who 
are  officers  or  employees  of  the  Federal 
Government,  and  officers  and  employees  of 
other  agencies  of  the  Federal  Government 
who  are  utilized  under  subsection  (d)  shall 
receive  no  additional  compensation  for  serv- 
ices, but  shall  continue  to  be  compensated 
by  the  employing  Department  or  agency  of 
such  officer  or  an  employee.  Appointees 
under- subsection  (d)  from  private  life  may 
receive  compensation  at  rates  fixed  by  the 
Administrator,  but  not  to  exceed  the  dally 
equivalent  of  the  rate  prescribed  for  level  V 
of  the  Federal  Executive  Salary  Schedule 
under  section  5316  of  title  5.  United  States 
Code,  for  each  day  (including  traveltime)  In 
which  such  appointees  are  properly  engaged 
in  the  actual  performance  of  duties  under 
this  section.  While  serving  away  from 
homes  or  the  regular  place  of  business. 
Board  members  and  other  appointees  .serv- 
ing on  an  Intermittent  basis  under  this  sec- 
tion shall  be  allowed  travel  expenses  in  ac- 
cordance with  section  5703  of  title  5,  United 
States  Code. 

•■(f)(1)  The  Administrator,  after  consulta- 
tion with  the  Board,  shall  have  the  exclu- 
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established  catalog  or  market  prices 

items   sold    in    substantial 

the  general  public: 

set  by  statute  or  regulation:  or 

price   contracts  entered   into 

adequate  price  competition. 

Administrator,  after  consulta- 
Board,  may  exempt  classes  or 
contractors  and  subcontractors 
requirements  of  this  section: 

Administrator,   after  consulta- 

Board,  shall  establish  proce- 

ct^teria  for  the  waiver  of  the  re- 

this  section  with  respect  to 

contracts  and  subcontracts:  and 
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exec4tive  agency  may  waive  the  re- 
this  section  with  respect  to  in- 
con^racts  or  sut>contract5  if  such  a 
public  interest, 
single  system  of  Government- 
procurement  regulations  shall  include 
r  the  implementation  of  cost- 
itandards    promulgated    under 
).   Such   regulations   shall    re- 
ccjntractor  or  subcontractor  as  a 
contracting  with  the  United 

disclc^e  in  writing  the  cost-account- 

of  such  contractor  or  subcon- 

incldding  methods  of  distinguishing 

1  rom  indirect  costs  and  the  basis 

alio  :ating  indirect  costs:  and 

to  a  contract  price  adjustment, 
for  any  increased  costs  paid  to 
contractor  by  the  United  States  be- 
failure  of  the  contractor  to 
duly  promulgated  cost-account- 
or  to  consistently  follow  the 
accoimting  practices  of  such 


nterest  rate  applicable  to  the 

shall  be  the  annual  rate  of 

est4blished  under  section  6621  of 

Revenue  Code  of  1986  for  such 

interest  shall  accrue  from  the 

Its  of  the  increased  costs  are 

contractor  or  subcontractor  to 

United   States   receives   full 

for  the  price  adjustment.  If 

ail  to  agree  as  to  whether  the 

subcontractor   has   complied 

a(^ounting  standards,   the   rules 

relating  thereto,  and  cost 

demanded     by     the     United 

disagreements  shall  constitute 

u4der  the  Contract  Disputes  Act 

et  seq.). 

as  provided  in  paragraph 

the  promulgation  under  this 

:ost-accounting   standards,    and 

thereof,    the   Administrator, 


tie 


Ejcept 


following    consultation    with    the    Board, 
shall- 

"(A)  take  into  account— 

"(i)  the  probable  costs  of  implementation 
Including  Inflationary  effect.  If  any.  com- 
pared to  the  probable  benefits: 

"(11)  the  advantages,  disadvantages,  and 
improvements  anticipated  in  the  pricing,  ad- 
ministration, and  settlement  of  contracts: 
and 

"(ill)  the  scope  of,  and  alternatives  avail- 
able to,  the  action  proposed  to  be  taken: 

"(B)  prepare  and  publish  a  report  in  the 
Federal  Register  on  the  issues  reviewed 
under  paragraph  (1)(A): 

■(C)(i)  publish  an  advanced  notice  of  pro- 
posed rulemaking  in  the  Federal  Register  in 
order  to  solicit  comments  on  the  report  pre- 
pared pursuant  to  paragraph  (1)(B); 

"(ii)  provide  all  parties  affected  a  period 
of  not  less  than  60  days  after  such  publica- 
tion to  submit  views  and  comments: 

"(Hi)  during  such  60-day  period,  consult 
with  the  Comptroller  General  and  consider 
any  recommendation  of  the  Comptroller 
General:  and 

"(D)  publish  a  notice  of  proposed  rule- 
making in  the  Federal  Register  and  provide 
all  parties  affected  a  period  of  not  less  than 
60  days  after  such  publication  to  submit 
views  and  comments. 

"(2)  Rules,  regulations,  cost-accounting 
standards,  and  modifications  thereof  shall 
have  the  full  force  and  effect  of  law,  and. 
except  as  provided  in  paragraph  (3),  shall 
become  effective  no  sooner  than  120  days 
after  publication  in  the  Federal  Register  in 
final  form.  Implementation  dates  for  con- 
tractors and  subcontractors  shall  be  deter- 
mined by  agreement  with  the  applicable 
Federal  agency,  but  in  no  event  later  thain 
the  beginning  of  the  second  fiscal  year  of 
the  contractor  or  subcontractor  after  a 
standard  becomes  effective.  Rules,  regula- 
tions, cost-accounting  standards,  and  modifi- 
cations promulgated  by  the  Administrator 
shall  be  accompanied  by  prefatory  com- 
ments, and  by  illustrations  if  necessary. 

"(3)  The  requirements  of  paragraph  (1) 
and  the  effective  dates  in  paragraph  (2) 
shall  be  waived  if  the  Administrator  deter- 
mines that  urgent  and  compelling  circum- 
stances make  compliance  with  such  require- 
ments impracticable.  A  cost-accounting 
standard  or  modification  of  a  cost-account- 
ing standard  for  which  the  requirements  of 
paragraphs  (1)  and  (2)  are  waived  shall  be 
effective  on  a  temporary  basis  provided  that 
the  Administrator— 

"(A)  publishes  a  notice  of  such  cost-ac- 
counting standard  or  modification  of  a  cost- 
accounting  standard  in  the  Pederal_Register 
and  includes  a  statement  that  the-cost-ac- 
counting  standard  or  modification  of  a  cost- 
accounting  standard  is  temporary: 

"(B)  provides  for  a  public  comment  period 
of  not  less  than  30  days  beginning  on  the 
date  that  the  notice  is  published: 

"(C)  takes  into  account— 

"(i)  the  probable  costs  of  implementation, 
including  Inflationary  effects,  if  any,  com- 
pared to  the  probable  benefits; 

"(ii)  the  advantages,  disadvantages,  and 
improvements  anticipated  in  the  pricing,  ad- 
ministration, and  settlement  of  contracts; 
and 

"(ill)  the  scope  of.  and  alternatives  avail- 
able to,  the  action  proposed  to  be  taken;  and 

"(D)  prepares  and  publishes  a  report  in 
the  Federal  Register  on  the  issues  reviewed 
under  paragraph  (C)  as  part  of  the  notice  of 
final  rulemaking. 

"(4)  The  functions  exercised  under  this 
section  are  excluded  from  the  operation  of 


sections  551,  553  through  559,  and  701 
through  706  of  title  5,  United  SUtes  Code. 

"(1)  The  Administrator,  after  consultation 
with  the  Board,  shall  report  to  the  Congress 
no  later  than  1  year  after  the  date  of  enact- 
ment of  this  section,  and  annually  thereaf- 
ter, with  respect  to  the  activities  and  oper- 
ations of  the  Board  under  this  section,  to- 
gether with  any  appropriate  recommenda- 
tions. 

'(j)(l)  All  cost-accounting  standards,  in- 
terpretations, modifications,  rules,  and  regu- 
lations (including  exemptions)  promulgated 
by  the  Cost-Accounting  Standards  Board 
under  section  719  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2168)  shall 
remain  in  effect  unless  amended,  supersed- 
ed, or  rescinded  by  the  Administrator  pursu- 
ant to  this  section. 

"(2)  Cost-accounting  standards  In  effect 
before  the  date  of  enactment  of  this  section 
referred  to  in  paragraph  ( 1 )  shall  be  subject 
to  the  provisions  of  this  section  In  the  same 
manner  as  if  promulgated  by  the  Adminis- 
trator under  this  section. 

"(3)  The  Administrator,  under  the  author- 
ity set  forth  in  section  6  of  this  Act,  shall 
ensure  that  costs  which  are  the  subject  of 
cost-accounting  standards  promulgated 
under  this  section  shall  not  be  subject  to 
regulations  that  are  established  by  another 
executive  agency  that  differ  from  such 
standards  with  respect  to  the  measurement, 
assignment,  and  allocation  of  such  costs. 

"(k)  For  purposes  of  determining  whether 
a  contractor  or  subcontractor  has  complied 
with  cost-accounting  standards  and  has  fol- 
lowed consistently  the  disclosed  cost-ac- 
counting practices,  any  authorized  repre- 
sentative of  the  head  of  the  agency  con- 
cerned, of  the  offices  of  inspector  general 
established  pursuant  to  the  Inspector  Gen- 
eral Act  of  1978,  or  of  the  Comptroller  Gen- 
eral of  the  United  States  may  examine  and 
make  copies  of  any  documents,  papers,  or 
records  of  such  contractor  or  subcontractor 
relating  to,  and  solely  for  the  purpose  of  en- 
suring compliance  with  such  cost-account- 
ing standards. 

"(1)(1)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

"(2)  Section  719  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2168)  is  re- 
pealed.". 

PROFIT  METHODOLOGY  STUDY 

Sec.  5.  (a)  The  Administrator  shall  con- 
duct a  study  to  develop  a  consistent  method- 
ology which  executive  agencies  may  use  for 
measuring  the  profits  earned  by  Govern- 
ment contractors  on  procurements,  other 
than  procurements  where  the  price  is  based 
on  adequate  price  competition  or  on  estab- 
lished catalog  or  market  prices  of  conuner- 
cial  items  sold  in  substantial  quantities  to 
the  general  public. 

(b)  The  methodology  developed  under 
subsection  (a)  shall  include  adequate  proce- 
dures for  verifying  and  maintaining  the  con- 
fidentiality of  financial  data  of  contractors. 

STUDY  AND  REPORT  BY  THE  ADMINISTRATOR  FOR 
FEDERAL  PROCUREMENT  POLICY 

Sec.  6.  No  later  than  AprU  1,  1989,  the  Ad- 
ministrator for  Federal  Procurement  Policy, 
in  consultation  with  the  Comptroller  Gener- 
al, shall  conduct  a  study  and  submit  a 
report  to  the  Conunittee  on  Governmental 
Affairs  of  the  Senate  and  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives— 

(1)  on  the  extent  to  which  the  data  col- 
lected by  the  Federal  Procurement  Data 
System  is  adequate  for  the  management. 


oversight  and  evaluation  of  Federal  procure- 
ment; tuid 

(2)  which  shall  include  any  appropriate 
recommendations  for  improvements  of  such 
system. 

ELEVATION  OF  PRESIDENTIAL  APPOINTEES 
WITHIN  THE  OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Sec.  7.  (a)  Section  5312  of  title  5,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  "The  Director  of  the  Office  of 
Management  and  Budget.". 

(b)  Section  5313  of  title  5.  United  States 
Code,  Is  amended— 

(1)  by  adding  at  the  end  thereof  "Deputy 
Director  of  the  Office  of  Management  and 
Budget.";  and 

(2)  by  striking  out  "The  Director  of  the 
Office  of  Management  and  Budget.". 

(c)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by— 

(1)  adding  at  the  end  thereof  "Administra- 
tor for  Federal  PrcKurement  Policy"  and 
"Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of  Management 
and  Budget.":  and 

(2)  striking  out  "Deputy  Director  of  the 
Office  of  Management  and  Budget.". 

(d)  Section  5315  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "Administrator  for  Fed- 
eral Procurement  Policy.";  and 

(2)  by  striking  out  "Administrator,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.". 

(e)  The  amendments  made  by  this  section 
shall  be  effective  on  January  20,  1989. 

TRAVEL  EXPENSES  UNDER  CERTAIN  GOVERNMENT 
CONTRACTS 

Sec  8.  Section  24  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  420)  is 
amended— 

(1)  by  redesignating  such  section  as  sub- 
section (a)  of  section  24;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  The  provisions  of  subsection  (a) 
shall  not  apply  to  any  agreement  between 
an  executive  agency  and  a  State  institution, 
or  an  executive  agency  and  a  nonprofit  in- 
stitution, entered  into  for  the  purpose  for 
conducting  federally  sponsored  research 
and  related  activities. 

"(2)  Under  any  agreement  described  under 
paragraph  (1).  costs  incurred  by  personnel 
for  travel,  including  costs  of  lodging,  other 
subsistence,  and  incidental  expenses,  shall 
be  considered  reasonable  and  allowable  only 
to  the  extent  that  such  costs  do  not 
exceed— 

"(A)  charges  normally  allowed  by  the  re- 
spective institution  In  its  regular  operations 
as  a  result  of  an  institutional  policy:  and 

"(B)  the  limits  and  principles  as  are  pro- 
vided for  by  government-wide  regulation  of 
such  costs  established  by  the  Director  of  the 
Office  of  Management  and  Budget. 

"(3)  The  regulation  under  paragraph 
(2)(B)  shall  specifically  provide  that  in  the 
absence  of  an  institutional  policy  regarding 
travel  costs,  the  rates  and  amounts  estab- 
lished under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  or  by  the  Admin- 
istrator of  General  Services  or  the  President 
(or  his  designee)  pursuant  to  any  provisions 
of  such  subchapter  shall  apply  to  agree- 
ments between  an  executive  agency  and  a 
State  institution,  or  an  executive  agency 
and  a  nonprofit  institution,  entered  Into  for 
the  pur[>ose  of  conducting  federally  spon- 
sored research  and  related  activities.". 


MOTION  OFFERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Brooks  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill  S.  2215. 
and  insert  in  lieu  thereof  the  provisions  of 
H.R.  3345  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to 
amend  and  extend  the  Office  of  Feder- 
al Procurement  Policy  Act,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3345)  was 
laid  on  the  table. 


GSA  REPRESENTATIONAL 
EXPENSES  REAUTHORIZATION 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5049)  to  amend  section  603(a)  of 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  to  authorize 
the  expenditure  of  monies  for  official 
reception  and  representation  ex- 
penses. 

The  Clerk  read  as  follows: 

H.R.  5049 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 603(a)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
475(a))  is  amended  by  inserting  "official  re- 
ception and  representation  expenses  (sub- 
ject to  limitations  contained  In  appropria- 
tion Acts)  and"  after  "including". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Utah 
[Mr.  NiELSON]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  H.R.  5049  amends  the 
section  of  the  Federal  Property  and 
Administrative  Services  Act  that  au- 
thorizes the  appropriation  of  funds  to 
carry  out  the  act.  The  bill  will  add  as  a 
purpose  for  which  funds  may  be  ex- 
pended, official  reception  and  repre- 
sentation expenses.  The  bill  estab- 
lishes such  authority  subject  to  limita- 
tions contained  in  appropriation  acts. 
It  is  based  on  the  opinion  of  the  Com- 
mittee on  Appropriations  that  this 
particular  purpose  requires  specific  au- 
thorization in  the  law. 

At  hearings  before  our  Government 
Activities  and  Transportation  Subcom- 
mittees, the  witness  for  GSA  indicated 
that  official  functions  would  include 
such  activities  as  receptions,  building 
dedication  ceremonies,   and  receiving 


foreign  dignitaries.  The  committee  un- 
derstands that  some  administrators 
have  paid  such  costs  out  of  their  per- 
sonal fimds. 

GSA  testified  that  it  would  include 
the  figure  of  $5,000  in  its  budget  re- 
quest for  this  purpose  for  the  next 
fiscal  year. 

Mr.  Speaker,  H.R.  5049  is  in  line 
with  the  practices  of  other  agencies  of 
the  executive  branch.  The  language  of 
the  bill  making  such  spending  author- 
ity subject  to  limitations  and  appro- 
priations acts  will  be  a  safeguard  to 
prevent  any  misuse  or  excessive  use  of 
this  authority.  I  urge  adoption  of  H.R. 
5049. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

H.R.  5049,  GSA  representational  ex- 
penses reauthorization,  is  a  simple  and 
straightforward  piece  of  legislation 
that  enables  the  General  Services  Ad- 
ministration to  carry  out  some  of  its 
more  routine  ceremonial  activities  at 
no  personal  expense  to  its  employees. 

As  the  chairman  indicated,  the  bill 
was  reported  out  by  the  Government 
Operations  Committee  by  a  unani- 
mous voice  vote,  and  I  urge  its  adop- 
tion. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5049. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5049,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


D  1400 


FEDERAL  PROPERTY  MANAGE- 
MENT IMPROVEMENT  ACT  OF 
1988 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5104)  to  improve  the  efficiency 
and  effectiveness  of  the  management 
and  disposal  of  Federal  real  and  per- 
sonal property,  as  amended. 

The  Clerk  read  as  follows: 


V'S 


ISIi 


23594 


Be  it  enacted 
Representati 
America  in 

Section  1 
"Federal 
merit  Act  of 

Sec.  2. 
erty  and 
140  U.S.C. 
the  end  there^ 
"Sales  of 
lion  shall  be 
Revised 
fixed  price 
same  manner 
lions  as  are 
ty  pursuant  tc 

Sec.    3. 
Property  and 
1949  140  U.S.C 

(It  by  insert 

12)  by  addinjf 
ins: 

"(B)  Under 
be  prescribed 
to  be  sold  pu 
be    offered    tc 
paragraph 
have  expressec 
permit  such 
tunity  to 
such  property. 

Sec.  4.  (a) 
Property  and 
1949  (40  U.S.Q 
as  follows: 

■■(6)  I  A) 
subparagraph 
planatory 
circumstances 
tion  of— 

"(i)  any 
estimated  fax  ■ 
1 15.000; 

"(ii)  any 
mated    fair 
SI 00,000,  except 
posed  of  by 
subject  to 
subparagraph 

"(Hi)  any 
lease  for  a 
mated  fair 
$100,000  for  a 

"(iv)  any 
for  a  term  of 
estimated  ren 
in  excess  of 

"Iv)  any 
personal 
regardless  of 
of  the 
erty. 

"(B)  Each 
mitted  to  the 
Congress  in 
copy  thereof 
the  executive 

"(C)  No  sucli 
ted  to  any 
any  disposal 
under 
property 
provision  of 
tising. 

"(D)  The 
tor  under 
companied  6i 
any  negotiate}^ 
hamng  an 
more  than  tit, 
erty,  or  tS.OOC 
erty,  other 


by  the  Senate  and  House  of 

of   the    United   States    of 

Cdngress  assembled, 

'liis  Act  may  be  cited  as  the 

Pro  ierty    Management    Improve- 


1S88" 
Section  201(c)  of  the  Federal  Prop- 
Admi  nistrative  Services  Act  of  1949 
48i(c)J  is  amended  by  adding  at 
the  following  new  sentence: 
prolterty  pursuant  to  this  subsec- 
Qovemed  by  section  3709  of  the 
Statutes  (41   U.S.C.  5),  except  that 
sales  may  be  conducted  in  the 
ind  subject  to  the  same  condi- 
applicable  to  the  sale  of  proper- 
section  203(e)(S)  of  this  Act ". 
Section   203(et(5)  of  the  Federal 
Xdministrative  Services  Act  of 
484(e)(5))  is  amended— 
ng  "(A)"  after  "(S)";  and 
at  the  end  thereof  the  follow- 


egulations  and  restrictions  to 

the  Administrator,  property 

uant  to  this  paragraph  may 

organisations    specified    in 

(3\(H)   of  this   subsection    that 

an  interest  in  the  property  to 

organisation  a  prior  oppor- 

puT^hase  at  the  prices  fixed  for 

Skction  203(e)(6)  of  the  Federal 

.  Idministrative  Services  Act  of 

484(e)(6))  is  amended  to  read 

Exc^t  as  otherwise  provided  try 
(C)  of  this  paragraph,  an  ex- 

stall^Tnent  shall  be  prepared  of  the 
of  each  disposal  by  negotia- 

pe^onal  property  which  has  an 
market   value  in   excess   of 


reil 


tern 


ret  I 


'tlW, 
reel 


ait 


sv  :h 


ant 


thin 


CONGRESSIONAL  RECORD— HOUSE 


September  IS,  1988 


September  13,  1988 


CONGRESSIONAL  RECORD— HOUSE 


H.R.  5104 


property  that  has  an  esti- 

narket    value    in    excess    of 

that  any  real  property  dis- 

or  exchange  shall  only  be 

(Hi)  through  (v)  of  this 


le  ise 
cla  ises 


eal  property  disposed  of  by 

of  5  years  or  less,  if  the  esti- 

(^nnual    rent    is   in   excess   of 

y  of  such  years: 

property  disposed  of  by  lease 

nore  than  5  years,  if  the  total 

over  the  term  of  the  lease  is 

000:  or 

property  or  real  and  related 

profkrty  disposed  of  by  exchange, 

t  alue,  or  any  property  any  part 

consid^ution  for  which  is  real  prop- 


s  uch  statement  shall  be  trans- 

ippropriate  committees  of  the 

vance  of  such  disposal,  and  a 

skall  be  preserved  in  the  files  of 

igency  making  such  disposal 

statement  need  6e  transmit- 

committee  with  respect  to 

of  personal   property   made 

paragraph  (5)  at  a  fixed  price,  or  to 

dispi  )sals  authorized  by  any  other 

liw  to  be  made  without  adver- 


ual  report  of  the  Administra- 
sectton  212  shall  contain  or  be  ac- 
a  listing  and  description  of 
disposals  of  surplus  property 
estimated  fair  market  value  of 
.000,  in  the  case  of  real  prop- 
in  the  case  of  any  other  prop- 
disposals  for  which  an  ex- 


planatory statement  has  been  transmitted 
under  this  paragraph. ". 

(b)  Section  203(e)(3)(E)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484(e)(3)(E))  is  amended  by 
striking  out  "SI, 000"  and  insertino 
"S15,000". 

Sec.  5.  Section  203(o)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  484(0))  is  amended  to  read  as  fol- 
lows: 

"(o)(l)  With  respect  to  real  and  related 
personal  property  transferred  or  conveyed 
under  subsection  (p)  of  this  section  and  real 
property  disposed  of  under  subsection  (k)  of 
this  section  and  section  13(g)  of  the  Surplus 
Property  Act  of  1944  (SO  U.S.C.  App. 
1622(g)).  the  head  of  each  executive  agency 
disposing  of  such  property  shall  submit 
during  the  calendar  quarter  following  the 
close  of  each  fiscal  year  a  report  to  the  Con- 
gress and  to  the  Administrator  showing  the 
acquisition  cost  and  the  sale  or  lease  value 
of  all  real  and  related  personal  property  so 
disposed  of  during  the  preceding  fiscal  year. 
Such  reports  shall  also  show  transfers  or 
conveyances  of  property  according  to  State, 
and  may  include  such  other  information 
and  recommendations  as  the  Administrator 
or  other  executive  agency  head  concerned 
deems  appropriate. 

"(2)  Six  months  after  the  end  of  the  first 
full  fiscal  year  after  the  date  of  enactment  of 
this  paragraph,  and  biennially  thereafter, 
the  Administrator  shall  transmit  a  report  to 
the  Congress  that  covers  the  initial  period 
from  such  effective  date  and  each  succeed- 
ing biennial  period  and  contains— 

"(A)  a  full  and  independent  evaluation  of 
the  operation  of  programs  for  the  donation 
of  Federal  surplus  personal  property, 

"(B)  statistical  information  on  the 
amount  of  excess  personal  property  trans- 
ferred to  Federal  agencies  and  provided  to 
grantees  and  non-Federal  organizations  and 
surplus  personal  property  approved  for  do- 
nation to  the  State  Agencies  for  Surplus 
Property  and  donated  to  eligible  non-Feder- 
al organizations  during  each  succeeding  bi- 
ennial period,  and 

"(C)  such  recommendations  as  the  Admin- 
istrator determines  to  6c  necessary  or  desir- 
able. 

"(3)  A  copy  of  each  report  made  under 
paragraph  (2)  shall  also  be  simultaneously 
furnished  to  the  Comptroller  General  of  the 
United  States.  The  Comptroller  General 
shall'  review  and  evaluate  the  report  and 
make  any  comments  and  recommendations 
to  the  Congress  thereon,  as  he  deems  neces- 
sary or  desirable. ". 

Sec.  6.  Section  204(b)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  485(b))  U  amended— 

(1)  by  striking  out  "Bureau  of  the  Budget" 
each  place  it  appears  and  inserting  "Office 
of  Management  and  Budget": 

(2)  by  inserting  "for  costs  of  environmen- 
tal and  historic  preservation  services, "  a/ter 
"realty  brokers,  "  in  the  second  sentence. 

Sec.  7.  Section  207(c)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  488(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  This  section  shall  not  apply  to  the  dis- 
posal of— 

"(1)  real  property,  if  the  estimated  fair 
market  value  is  less  than  S3,000,000;  or 

"(2)  personal  property  (other  than  a 
patent,  process,  technique,  or  invention),  if 
the  estimated  fair  market  value  is  less  than 
$3,000,000.". 

Sec.  8.  Section  10  of  Public  Law  94-519  (40 
U.S.C.  493,  90StaL  2457)  is  repealed. 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  gentleman  from  Texas  [Mr. 
Brooks]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Utah 
[Mr.  NiELSON]  will  be  recognized  for 
20  minutes. 

The  Chair  recognized  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  H.R.  5104  is  intended 
to  improve  the  General  Services  Ad- 
ministration's management  of  the  uti- 
lization and  disposal  of  Federal  real 
and  personal  property.  It  amends  cur- 
rent law  to  bring  certain  dollar  figures 
that  trigger  or  limit  disposal  proce- 
dures more  into  line  with  current 
values  and  experience.  In  addition, 
H.R.  5104  streamlines  and  consolidates 
certain  reporting  requirements  of  GSA 
and  GAO  regarding  utilization  and  dis- 
posal actions. 

The  bill  raises  the  statutory  dollar 
threshold  for  submitting  explanatory 
statements  of  proposed  negotiated 
sales  to  House  and  Sente  committees. 
Under  current  law,  every  proposed  ne- 
gotiated disposal  of  surplus  property 
with  a  value  over  $1,000  requires  the 
submission  of  an  explanatory  state- 
ment for  advance  review  and  com- 
ment. This  bill  would  lift  that  thresh- 
old to  $100,000. 

All  disposal  by  exchange,  regardless 
of  their  value,  would  still  require  ex- 
planatory statements.  GSA  would 
have  to  report  annually  on  all  other 
negotiated  transactions. 

The  new  threshold  will  reduce  the 
total  number  of  explanatory  state- 
ments that  are  submitted  each  year  by 
about  30  percent.  These  eliminated 
cases  represent  less  than  5  percent  of 
the  total  dollar  value  of  transactions 
currently  subject  to  explanatory  state- 
ments. 

GSA  estimates  that  H.R.  5104  will 
have  no  net  cost  impact,  although  re- 
ducing the  number  of  explanatory 
statements  that  must  be  submitted 
will  lead  to  small  savings  in  adminis- 
trative costs. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
5104. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  NIELSON  of  Uteh.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  originally,  I  had  some 
reservations  about  this  legislation,  be- 
cause it  amends  the  Federal  I*roperty 
and  Administrative  Services  Act  of 
1949  by  raising  the  dollar  threshold 
that  triggers  congressional  reporting 


requirements  on  negotiated  sales  of 
surplus  real  property. 

The  Government  Operations  Com- 
mittee is  the  only  body  that  effective- 
ly exercises  congressional  oversight  of 
the  Negotiated  Sales  Program,  so  I 
was  somewhat  reluctant  to  agree  to 
any  changes  that  may  impact  that 
effort. 

Also,  because  some  parties  may  be- 
lieve it  is  to  their  advantage  to  bring 
outside  pressure  to  bear  on  the  Gener- 
al Services  Administration  in  order  to 
successfully  complete  a  negotiated 
sale,  I  was  reluctant  to  cut  back  on  the 
reporting  requirements,  which  in 
effect  provide  GSA  personnel  with  a 
shield  to  deflect  this  pressure.  Howev- 
er, in  subsequent  meetings  and 
through  correspondence,  GSA  was 
able  to  allay  most  of  my  concerns. 

H.R.  5104  was  approved  by  both  the 
Government  Activities  and  Transpor- 
tation Subcommittee  and  the  Commit- 
tee on  Government  Operations  by  a 
unanimous  voice  vote,  and  has  the 
support  of  the  Administration.  I  rec- 
ommend its  adoption. 

Mr.  Speaker,  I  would  like  to  com- 
mend Chairman  Brooks  and  Chair- 
man Collins  and  the  subcommittee, 
and  I  reconmiend  the  adoption  of  H.R. 
5104. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5104,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5104,  the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


INSIDER  TRADING  AND  SECURI- 
TIES FRAUD  ENFORCEMENT 
ACT  OF  1988 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5133)  to  improve  the  procedures 
and  remedies  for  the  prevention  of  in- 
sider trading,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 


H.R. 5133 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTlOy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Insider 
Trading  and  Securities  Fraud  Enforcement 
Act  of  1988". 

SEC.  2.  FI.\DI\GS. 

The  Congress  finds  that— 

(1)  the  rules  and  regulations  of  the  Securi- 
ties and  Exchange  Commission  under  the 
Securities  Exchange  Act  of  1934  governing 
trading  while  in  possession  of  material, 
nonpublic  information  are,  as  required  by 
such  Act,  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of  in- 
vestors; 

(2)  the  Commission  has,  within  the  limits 
of  accepted  administrative  and  judicial  con- 
struction of  such  rules  and  regulations,  en- 
forced such  rules  and  regulations  vigorous- 
ly, effectively,  and  fairly;  and 

13)  nonetheless,  additional  methods  are 
appropriate  to  deter  and  prosecute  viola- 
tions of  such  rules  and  regulations. 

SEC.  J.  CIVIL  PE.\ALTIES  OF  COSTROLUNC  PERSON'S 
FOR  ILLEGAL  ISSIDER  TRADISG  BY 
CONTROLLED  PERSONS. 

(a)  Amendment.— The  Securities  Exchange 
Act  of  1934  (IS  U.S.C.  78a  et  seq.)  U  amend- 
ed- 

(1)  in  section  21(d)— 

(A)  by  striking  out  paragraph  (2);  and 

(B)  by  redesignating  subsection  (d)(1)  as 
subsection  (d);  and 

(2)  by  inserting  after  section  21  the  follow- 
ing new  section: 

"CIVIL  PENALTIES 

"Sec.  21  a.  (a)  Avthorjty  To  Impose  Civil 
Penalties.— 

"(1)  Judicial  actions  by  commission  au- 
thorized.—Whenever  it  shall  appear  to  the 
Commission  that  any  person  has  violated 
any  provision  of  this  title  or  the  rules  or  reg- 
ulations thereunder  by  purchasing  or  selling 
a  security  while  in  possession  of  material, 
nonpublic  information  in,  or  has  violated 
any  such  provision  by  communicating  such 
information  in  connection  with,  a  transac- 
tion on  or  through  the  facilities  of  a  nation- 
al securities  exchange  or  from  or  through  a 
broker  or  dealer,  and  which  is  not  part  of  a 
public  offering  by  an  issuer  of  securities 
other  than  standardized  options,  the  Com- 
mission— 

"(A)  may  bring  an  action  in  a  United 
States  district  court  to  seek,  and  the  court 
shall  have  jurisdiction  to  impose,  a  civil 
penalty  to  be  paid  by  the  person  who  com- 
mitted such  violation;  and 

"(B)  may,  subject  to  subsection  (b)(1), 
bring  an  action  in  a  United  States  district 
court  to  seek,  and  the  court  shall  have  juris- 
diction to  impose,  a  civil  penalty  to  be  paid 
by  a  person  who,  at  the  time  of  the  viola- 
tion, directly  or  indirectly  controlled  the 
person  who  committed  such  violation. 

"(2)  Amount  of  penalty  for  person  who 
COMMITTED  VIOLATION.— The  amount  of  the 
penalty  which  may  be  imposed  on  the 
person  who  committed  such  violation  shall 
be  determined  by  the  court  in  light  of  the 
facts  and  circumstances,  but  shall  not 
exceed  three  times  the  profit  gained  or  loss 
avoided  as  a  result  of  such  unlawful  pur- 
chase, sale,  or  communication. 

"(3)  Amount  of  penalty  for  controlling 
person.— The  amount  of  the  penalty  which 
may  be  imposed  on  any  person  who,  at  the 
time  of  the  violation,  directly  or  indirectly 
controlled  the  person  who  committed  such 
violation,  shall  be  determined  by  the  court 
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in  light  of  the  facts  and  circuTnstances,  but 
shall  not  exceed  the  greater  of  $1,000,000,  or 
three  times  the  amount  of  the  profit  gained 
or  loss  avoided  as  a  result  of  such  controlled 
person's  violation.  If  such  controlled  per- 
son 's  violation  was  a  violation  by  communi- 
cation, the  profit  gained  or  loss  avoided  as  a 
result  of  the  violation  shall  for  purposes  of 
this  paragraph  only,  be  deemed  to  6e  limited 
to  the  profit  gained  or  loss  avoided  by  the 
person  or  persons  to  whom  the  controlled 
person  directed  such  communication. 

"(b)  LlMFTATIONS  ON  LlABtUTY.— 

"(1)    LlABILTTY   OF  CONTROLUNO   PERSONS.— 

No  controlling  person  shall  be  subject  to  a 
penalty  under  subsection  (a)(1)(B)  unless 
the  Commission  establishes  that— 

"(A)  such  controlling  person  knew  or  reck- 
lessly disregarded  the  fact  that  such  con- 
trolled person  was  likely  to  engage  in  the  act 
or  acts  constituting  the  violation  and  failed 
to  take  appropriate  steps  to  prevent  such  act 
or  acts  before  they  occurred;  or 

"(B)  such  controlling  person  knowingly  or 
recklessly  failed  to  establish.  maintaiTU  or 
enforce  any  policy  or  procedure  required 
under  section  15(f)  of  IhU  title  or  section 
204A  of  the  Investment  Advisers  Act  of  1940 
and  such  failure  substantially  contributed 
to  or  permitted  the  occurrence  of  the  act  or 
acts  constituting  the  violation. 

"(2)  ADDrnoNAL  restrictions  on  uabil- 
rrv.-No  person  shall  be  subject  to  a  penalty 
under  subsection  (a)  solely  by  reason  of  em- 
ploying another  person  who  is  subject  to  a 
penalty  under  such  subsection,  unless  such 
employing  person  is  liable  as  a  controlling 
person  under  paragraph  (1)  of  this  subsec- 
tion. Section  20(a)  of  thU  title  shall  not 
apply  to  actions  under  subsection  (a)  of  this 
section. 

"(ci  Authority  of  Commission.— The  Com- 
mission, try  such  rules,  regulations,  and 
orders  as  it  considers  necessary  or  appropri- 
ate in  the  public  interest  or  for  the  protec- 
tion of  investors,  may  exempt,  in  whole  or 
in  part,  either  unconditionally  or  upon  spe- 
cific terms  and  conditions,  any  person  or 
transaction  or  class  of  persons  or  transac- 
tions from  this  section. 
"(d)  Procedures  for  Collection.— 
"(1)  Payment  of  penalty  to  treasury.— A 
penalty  imposed  under  this  section  shall 
(subject  to  subsection  (e))  be  payable  into 
the  Treasury  of  the  United  States. 

"(2)  Collection  of  penalties.— If  a  person 
upon  whom  such  a  penalty  is  imposed  shall 
fail  to  pay  such  penalty  within  the  time  pre- 
scribed  in  the  court's  order,  the  Commission 
may  refer  the  matter  to  the  Attorney  General 
who  shall  recover  such  penalty  by  action  in 
the  appropriate  United  States  district  court 
"(3)  Remedy  not  exclusive.— The  actions 
authorized  by  this  section  may  be  brought  in 
addition  to  any  other  actions  that  the  Com- 
mission or  the  Attorney  General  are  entitled 
to  bring. 

"(4)  Jurisdiction  and  venue.— For  pur- 
poses of  section  27  of  this  title,  actions 
under  this  section  shall  be  actions  to  enforce 
a  liability  or  a  duty  created  by  this  title. 

"(5)  Statute  of  limitations.-No  action 
may  be  brought  under  this  section  more 
than  5  years  after  the  date  of  the  purchase  or 
sale.  This  section  shall  not  be  construed  to 
bar  or  limit  in  any  manner  any  action  by 
the  Commission  or  the  Attorney  General 
under  any  other  provision  of  this  title,  nor 
shall  it  bar  or  limit  in  any  manner  any 
action  to  recover  penalties,  or  to  seek  any 
other  order  regarding  penalties,  imposed  in 
an  action  commenced  within  5  years  of  such 
transactiOTL 
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(d)ll),  there  shall  be  paid  from 

iviposed  as  a  penalty  under  this 

recovered  by  the  Commission  or 

General,   such  sums,   not   to 

pifrcent  of  such  amounts,  as  the 

deems     appropriate,     to     the 

persons  who  provide  information 

the  imposition  of  such  penalty. 

determinations  under  this  subsection, 

ithether,    to   whom,    or  in   what 

nake  payments,  shall  be  in  the 

discretion   of  the  Commission,   except 

payment  shall  be  made  to  any 

officer,  or  employee  of  any  appro- 

reguli  itory  agency,  the  Department  of 

a   self-regulatory   organization. 

determination  shall  be  final  and 

judicial  review. 
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CoscERsma    Supervi- 


•■(eJ  A 

rORMAMTS.— 

of  subsection  I 

amounts 

section  and 

the  Attorney 

exceed  10  . 

Commissicm 

person  or 

leading  to 

Any 

including 

amount  to 

sole 

that  no  such 

member, 

priate 

Justice,    or 

Any  such 

not  subject 

-fp 
lion,  'profit 
difference 
of  the  secu 
as  measured 
rity  a 
semination 

(bJ 


to. 

DEFlff.  TION. 


Ameu  omekts 


Brokiks 


Securit  es 


inrf 


SION.— 

(1> 

the 

V.S.C.  780/ 

thereof  the 

"(fj  Every 
establish, 
policies    a 
signed,  taking 
of  such  broiler 
vent  the 
the  rules  or 
rial,  nonpu< 
or  dealer  or 
broker  or 
deems 

public  interest 
tors,  shall 
quire  specific 
ably  designep. 
of  this  title 
under)    of 
tion. ". 

(Z) 
Advisers  Acl 
is  amended 
following 


mv  use 


nect  tsary 


Invest  ire/w 


tun 
and 


i'V 


"Sec.  2044- 
ject  to  secti 
maintain, 
procedures 
considerati(kn 
adviser's  bu  riness 
violation  oj 
change  Act 
tions  thereitider, 
formation 
any  person 
adviser.  Tht 
sary  or  app  opriate 
for  the  prot  ection 
rules  or  reg  Uat 
cies  or  pro  ted 
prevent  mU  use 
the  Securiti »» 
rules  or  regulations 
nonpublic  i 

Id  COMui^StON 
,    DtnONAL 

quired.— 
mission  s/tdU, 
of  enactme  it 
House  of  thi ' 
the  Commii  sion 


-Tht 


CONGRESSIONAL  RECORD— HOUSE 


September  13,  1988 


AND  DEALERS.— Section  IS  of 
Exchange  Act   of  1934    tlS 
amended  by  adding  at  the  end 
fallowing  new  subsection: 

registered  broker  or  dealer  shall 
ri^aintain,    and    enforce    written 
procedures     reasonably    de- 
into  consideration  the  nature 
's  or  dealer's  business,  to  pre- 
in  violation  of  this  title,  or 
'egulations  thereunder,  of  mate- 
ic  iTtJormation  by  such  broker 
iny  person  associated  with  such 
iealer.    The   Commission,    as   it 
or    appropriate    in    the 
or  for  the  protection  ofinves- 
c^iopt  rules  or  regulations  to  re- 
policies  or  procedures  reason- 
to  prevent  misuse  in  violation 
T  the  rules  or  regulations  there- 
material,    nonpublic    informa- 
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ADVISERS.— The  Investment 
of  1940  (15  U.S.C.  80b-l  et  seg.) 
by  adding  after  section  204  the 
section: 
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"PR£VE^  TION  OF  MISUSE  OF  NONPUBUC 


INFORMATION 

Every  investment  adviser  sub- 
204  of  this  title  shall  establish, 
enforce  written  policies  and 
1  easonably  designed,  taking  into 
the  nature  of  such  investment 
to  prevent  the  misuse  in 
this  Act  or  the  Securities  Ex- 
of  1934,  or  the  rules  or  regula- 
of  material,  nonpublic  in- 
such   investment   adviser  or 
issociated  with  such  investment 
Commission,  as  it  deems  neces- 
in  the  public  interest  or 
of  investors,  shall  adopt 
ions  to  require  specific  poli- 
ures   reasonably  designed  to 
in  violation  of  this  Act  or 
Exchange  Act  of  1934  tor  the 
thereunder)  of  material, 
iformation. ". 

Recommendations  for  Ad- 
Penalty    Authority     Re- 
Securities  and  Exchange  Com- 
within  60  days  after  the  date 
of  this  Act   submit   to  each 
Congress  any  recommendations 
considers  appropriate  uiith 
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respect  to  the  extension  of  the  Commission 's 
authority  to  seek  civil  penalties  or  impose 
administrative  fines  for  violations  other 
than  those  described  in  section  21A  of  the 
Securities  Exchange  Act  of  1934  (as  added  by 
this  section). 

SEC.  4.  increases  IN  CRIMINAL  PENALTIES. 

Section  32(a)  of  the  Securities  Exchange 
Act  of  1934  (IS  U.S.C.  78ff(a))  is  amended— 

(1)  by  striking  "$100,000"  and  inserting 
'tl.000,000"; 

(2)  by  striking  "five  years"  and  inserting 
"10  years": 

(3)  by  striking  "is  an  exchange"  arul  in- 
serting "is  a  person  other  than  a  natural 
person":  and 

(4)  by  striking  out  "SSOO,000"  and  insert- 
ing "S2,S00,000". 

SSC  S.  LIABILITY  TO  CONTEMPORANEOUS  TRADERS 
FOR  INSIDER  TRADING. 

The  Securities  Exchange  Act  of  1934  is 
amended  by  inserting  after  section  20  the 
following  new  section: 

"UABIUTY  to  contemporaneous  TRADERS  FOR 
INSIDER  TRADING 

"Sec.  20A.  (a)  Private  Rights  of  Action 
Based  on  Contemporaneous  TRADiNO.—Any 
person  who  violates  any  provision  of  this 
title  or  the  rules  or  regulations  thereunder 
by  purchasing  or  selling  a  security  while  in 
possession  of  material,  nonpublic  informa- 
tion shall  be  liable  in  an  action  in  any  court 
of  competent  jurisdiction  to  any  person 
who.  contemporaneously  with  the  purchase 
or  sale  of  securities  that  is  the  subject  of 
such  violation,  has  purchased  (where  such 
violation  is  based  on  a  sale  of  securities)  or 
sold  (where  such  violation  is  based  on  a  pur- 
chase of  securities)  securities  of  the  same 
class. 

"(b)  Limitations  on  Liability.- 

"(1)  Contemporaneous  trading  actions 
umited  to  profit  gained  or  loss  avoided.— 
The  total  amount  of  damages  imposed  under 
subsection  (a)  shall  not  exceed  the  profit 
gained  or  loss  avoided  in  the  transaction  or 
transactions  that  are  the  subject  of  the  vio- 
lation. 

"(2)  Offsetting  disgorgements  against  u- 
ABIUTY.—The  total  amount  of  damages  im- 
posed against  any  person  under  subsection 
(a)  shall  be  diminished  by  the  amounts,  if 
any,  that  such  person  may  be  required  to 
disgorge,  pursuant  to  a  court  order  obtained 
at  the  instance  of  the  Commission,  in  a  pro- 
ceeding brought  under  section  21(d)  of  this 
title  relating  to  the  same  transaction  or 
transactions. 

"(3)  Controlling  person  liability.— No 
person  shall  be  liable  under  this  section 
solely  by  reason  of  employing  another 
person  who  is  liable  under  this  section,  but 
the  liability  of  a  controlling  person  under 
this  section  shall  be  subject  to  section  201a) 
of  this  title. 

"(4)  Statute  of  limitations.— No  action 
may  be  brought  under  this  section  more 
than  5  years  after  the  date  of  the  last  trans- 
action that  is  the  subject  of  the  violation. 

"(c)  Joint  and  Several  Liability  for  Com- 
MUNICATING.—Any  person  who  violates  any 
provision  of  this  title  or  the  rules  or  regula- 
tions thereunder  by  communicating  materi- 
al, nonpublic  information  shall  be  jointly 
and  severally  liable  under  subsection  (a) 
icith,  and  to  the  same  extent  as,  any  person 
or  persons  liable  under  subsection  (a)  to 
whom  the  communication  was  directed. 

"(d)  Authority  Not  To  Restrict  Other 
Express  or  Implied  Rights  of  Action.— 
Nothing  in  this  section  shall  tte  construed  to 
limit  or  condition  the  right  of  any  person  to 
bring  an  action  to  enforce  a  requirement  of 


this  title  or  the  availability  of  any  cause  of 
action  implied  from  a  provision  of  this  title. 
"(e)  Provisions  Not  To  Affect  Pubuc 
Prosecutions.—  This  section  shall  not  be 
construed  to  bar  or  limit  in  any  manner  any 
action  by  the  Commission  or  the  Attorney 
General  under  any  other  provision  of  this 
title,  nor  shall  it  bar  or  limit  in  any  manner 
any  action  to  recover  penalties,  or  to  seek 
any  other  order  regarding  poialties. ". 
SEC.  f.  INVESTIGATORY  ASSISTANCE  TO  FOREIGN  SE- 
CURITIES A  UTHORITIES. 

la)  Definttion  of  Foreign  Securities  Au- 
thority.—Section  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(50)  The  term  'foreign  securities  author- 
ity' means  any  foreign  government,  or  any 
governmental  body  or  regulatory  organiza- 
tion empowered  by  a  foreign  government  to 
administer  or  enforce  its  laws  as  they  relate 
to  securities  matters. ". 

(b)  Authority  To  Provide  Assistance  to 
Foreign  Securities  Authorities.— Section 
211  a)  of  such  Act  (15  U.S.C.  78ula))  is 
amended— 

11)  by  redesignating  subsection  la)  as  sub- 
section la)ll):  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  On  request  from  a  foreign  securities 
authority,  the  Commission  may  provide  as- 
sistance in  accordance  with  this  paragraph 
if  the  requesting  authority  states  that  the  re- 
questing authority  is  conducting  an  investi- 
gation which  it  deems  necessary  to  deter- 
mine whether  any  person  has  violated,  is 
violating,  or  is  about  to  violate  any  laws  or 
rules  relating  to  securities  matters  that  the 
requesting  authority  administers  or  en- 
forces. The  Commission  may,  in  its  discre- 
tion, conduct  such  investigation  as  the 
Commission  deems  necessary  to  collect  in- 
formation and  evidence  pertinent  to  the  re- 
quest for  assistance.  Such  assistance  may  be 
provided  without  regard  to  whether  the  facts 
stated  in  the  request  would  also  constitute  a 
violation  of  the  laws  of  the  United  States.  In 
deciding  whether  to  provide  such  assistance, 
the  Commission  shall  consider  whether  (A) 
the  requesting  authority  has  agreed  to  pro- 
vide reciprocal  assistance  in  securities  mat- 
ters to  the  Commission;  and  (B)  compliance 
with  the  request  would  prejudice  the  public 
interest  of  the  United  States. " 

SEC.  7.  SECURITIES  LA  WS  STUDY. 

(a)  FiNDiNGs.-The  Congress  finds  that— 

(1)  recent  disclosures  of  securities  fraud 
and  insider  trading  have  caused  public  con- 
cern about  the  adequacy  of  Federal  securi- 
ties laws,  rules,  and  regulations; 

(2)  Federal  securities  laws,  rules,  and  regu- 
lations have  not  undergone  a  comprehensive 
and  exhaustive  review  since  the  advent  of 
the  modem  international,  institutionalized 
securities  market; 

(3)  since  that  review,  the  volume  of  securi- 
ties transactions  and  the  nature  of  the  secu- 
rities industry  have  changed  dramatically; 
and 

(4)  there  is  an  important  national  interest 
in  maintaining  fair  and  orderly  securities 
trading,  assuring  the  fairness  of  securities 
transactions  and  markets  and  protecting  in- 
vestors. 

(b)  Study  AND  Investigation  Required.— 
(1)  General  requirement.— The  Securities 

and  Exchange  Commission  shall  subject  to 
the  availability  of  funds  appropriated  pur- 
suant to  subsection  (d),  make  a  study  and 
investigation  of  the  adequacy  of  the  Federal 
securities  laws  and   rules  and   regulations 
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thereunder  for  the  protection  of  the  public 
interest  and  the  interests  of  investors. 

(2)  Required  subjects  for  study  and  in- 
vestigation.—Such  study  and  investigation 
shall  include  an  analysis  of— 

(A)  the  extent  of  improper  trading  while  in 
possession  of  insider  information,  such  as 
trading  with  advance  knowledge  of  tender 
offers  or  forthcoming  announcements  of  ma- 
terial financial  information; 

IB)  the  adequacy  of  surveillance  methods 
and  technologies  of  brokers,  dealers,  and 
self-regulatory  organizations; 

(C)  the  adequacy  of  cooperation  between 
the  Federal,  State,  and  foreign  enforcement 
authorities  concerning  securities  laws  en- 
forcement; and 

(D)  impediments  to  the  fairness  and  order- 
liness of  the  securities  markets  and  to  im- 
provements in  the  breadth  and  depth  of  the 
capital  available  to  the  securities  markets, 
and  additional  methods  to  promote  those 
objectives. 

(3)  Conduct  of  study  and  investigation.— 
In  conducting  the  study  and  investigation 
required  by  this  section,  the  Commission— 

(A)  may  exercise  any  existing  authority  to 
gather  information,  including  all  power  and 
authority  the  Commission  would  have  if 
such  investigation  were  being  conducted 
pursuant  to  section  21  of  the  Securities  Ex- 
change Act  of  1934; 

(B)  may  consult  with  and  obtain  such  as- 
sistance and  information  from  other  agen- 
cies in  the  executive  and  legislative 
branches  of  the  Government  (including  the 
Department  of  Justice)  as  is  necessary  to 
enable  the  Commission  to  carry  out  this  sec- 
tion; 

(C)  may  appoint,  without  regard  to  the 
civil  service  laws,  rules,  and  regulations, 
such  personnel  as  the  Commission  deems  ad- 
visable to  carry  out  such  study  and  investi- 
gation and  to  fix  their  respective  rates  of 
compensation  without  regard  to  such  laws, 
rules,  and  regulations,  but  no  such  rate  shall 
exceed  the  rate  payable  pursuant  to  section 
5314  of  title  5,  United  States  Code;  and 

(D)  may,  on  a  reimbursable  basis,  use  the 
services  of  personnel  detailed  to  the  Com- 
mission from  any  Federal  agency. 

(4)  Support  FROM  other  agencies.— IAJ  The 
head  of  any  Federal  agency— 

(i)  may  detail  employees  to  the  Commis- 
sion for  the  purposes  of  this  section;  and 

(ii)  shall  provide  to  the  Commission  such 
information  as  it  requires  for  the  perform- 
ance of  its  functions  under  this  section,  con- 
sistent with  applicable  law. 

(B)  The  Comptroller  General  and  the  Di- 
rector of  the  Office  of  Technology  Assess- 
ment are  authorized  to  assist  the  Commis- 
sion in  the  performance  of  its  functions 
under  this  section. 

(c)  Reports  and  Information  to  Con- 
gress.— 

(1)  General  report.— The  Commission 
shall  report  to  the  Congress  on  the  results  of 
its  study  and  investigation  within  18 
months  after  the  date  funds  to  carry  out  Uiis 
section  are  appropriated  under  subsection 
(d).  Such  report  shall  include  the  Commis- 
sion's recommendations,  including  such  rec- 
ommendations for  legislation  as  the  Com- 
mission deems  advisable. 

(2)  Interim  information  to  congress.— TTie 
Commission  shall  keep  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate, 
and  the  members  thereof,  fully  informed  on 
the  progress  of,  and  any  impediments  to 
completing,  the  study  and  investigation  re- 
quired by  this  sectioru 


(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
SS, 000,000  to  carry  out  the  study  and  inves- 
tigation required  by  this  section. 

(e)  Definitions.— As  used  in  this  section— 

(1)  the  term  "Commission"  means  the  Se- 
curities and  Exchange  Commission;  and 

(2)  the  term  'Federal  securities  laws"  has 
the  meaning  given  the  term  securities  laws 
by  section  3(a)l47)  of  the  Securities  Ex- 
change Act  of  1934  (IS  U.S.C.  78c(a)(47)). 

SEC.  8.  cooperation  WITH  FOREIGN  AUTHORITIES 
A.\D  INTERNATIONAL  ORGANIZATIONS 
IN  ENFORCEMENT. 

Section  35  of  the  Securities  Exchange  Act 
of  1934  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Funds  appropriated  pursuant  to  this 
section  are  authorized  to  be  expended— 

"(1)  for  official  reception  and  representa- 
tion expenses,  not  to  exceed  $10,000  per  year; 
and 

"(2)  for  the  purpose  of  maintaining  mem- 
bership in  and  contributing  to  the  operating 
expenses  of  the  International  Organization 
of  Securities  Commissions,  not  to  exceed 
$10,000  per  year". 
SEC.  S.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act,  except 
for  section  6,  shall  not  apply  to  any  actions 
occurring  before  the  date  of  enactment  of 
this  Act 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RINALDO.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Markey]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5133,  the  Insider  Trading  and  Se- 
curities Fraud  Enforcement  Act  of 
1988. 

Mr.  Speaker,  I  originally  introduced 
this  legislation  with  the  gentleman 
from  Michigan  [Mr.  Dingell],  the 
chairman  of  the  Committee  on  Energy 
and  Commerce,  and  my  colleague,  the 
gentleman  from  New  York  [Mr.  Lent], 
the  ranking  minority  member  of  the 
full  committee,  and  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo],  the 
ranking  minority  member  of  the  Sub- 
conunittee  on  Telecommunications 
and  Finance. 

We  now  have  before  the  House  a 
strong  bipartisan  reform  measure 
which  significantly  increase  penalties 
against  insider  trading  and  puts  the 
securities  industry  itself  on  the  front 
lines  in  the  fight  against  this  behavior. 
This  bill,  through  not  merely  words 
but  through  action,  represents  a  pow- 
erful congressional  assault  on  insider 
trading,  a  deplorable  practice  that  has 
undermined  the  public  trust  in  the 
fundamental  fairness  and  integrity  of 


our  securities  markets.  Its  consider- 
ation by  the  full  House  of  Representa- 
tives today  is  only  possible  due  to  the 
extraordinary  bipartisan  efforts  of  my 
honorable  colleagues,  the  chairman, 
the  gentleman  from  Michigan  [Mr. 
Dingell],  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo],  the  gentleman 
from  New  York  [Mr.  Lent],  as  well  as 
their  staffs.  The  efforts  of  the  chair- 
man, the  gentleman  from  Michigan 
[Mr.  Dingell],  in  this  area  have  been 
particularly  extensive.  Involving  nu- 
merous hearings  in  the  last  several 
years,  and  because  of  his  conunitment 
to  the  task  of  addressing  this  problem 
of  conducting  the  oversight  hearings 
of  unearthing  the  problems,  working 
together  with  the  legislative  subcom- 
mittee with  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo],  with  whom  I 
worked,  and  our  staffs  worked  togeth- 
er in  a  concerted  effort  over  the  last 
several  months  in  order  to  produce  a 
piece  of  legislation  which  would  get  to 
the  guts  of  the  problem  while  at  the 
same  time  maintaining  the  bipartisan 
coalition  which  was  going  to  be  neces- 
sary in  order  to  send  a  piece  of  legisla- 
tion to  the  President's  desk  that  had 
the  support  of  Democrats  and  Repub- 
licans, liberals  and  conservatives  that 
it  was  possible  for  us  to  be  here  today. 
Under  the  leadership  of  the  gentle- 
man from  Michigan  [Mr.  Dingell]  and 
the  willingness  of  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo]  to  work 
with  us,  the  minority  has,  in  fact,  pro- 
duced the  piece  of  legislation  which 
we  have  before  us  here  today. 

The  incessant  drumbeat  of  insider- 
trading  violations  has  continued 
nearly  unabated  for  over  2  years.  The 
stunning  stories  of  greed  in  the  cases 
of  Dennis  Levine,  Ivan  Boesky,  Martin 
Siegel,  and  others  have  made  clear  the 
potential  for  massive  fraud  through- 
out even  the  highest  levels  of  the  secu- 
rities profession.  The  U.S.  attorney 
stated  in  a  presentencing  memoran- 
dum in  the  Boesky  case  that  Boesky's 
cooperation  "revealed  that  criminal 
conduct  is  at  the  heart  of  a  substantial 
amount  of  market  activity  by  estab- 
lished securities  industry  profession- 
als." 

Incredibly  enough,  despite  all  of 
these  egregious  examples  of  fraudu- 
lent activity.  Wall  Street  apparently 
has  failed  to  get  the  message,  and  the 
drumbeat  of  wrongdoing  has  contin- 
ued to  pound  in  the  ears  of  the  invest- 
ing public.  This  summer  Stephen 
Wang,  a  junior  analyst  with  the  in- 
vestment firm  of  Morgan  Stanley, 
pleaded  guilty  to  criminal  charges  in 
connection  with  an  alleged  $19  million 
insider  trading  scheme.  Another  figure 
pleaded  guilty  in  the  unraveling  sce- 
nario of  insider  trading  surrounding 
confidential  prepublication  informa- 
tion in  Business  Week  magazine,  and 
just  last  week  the  SEC  filed  an  array 
of  charges  against  Drexel   Bumham 
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scandals  of  the  last  few  years 
,  the  problem  of  insider 
beyond  the  transgressions 
individuals.  It  requires  an  in- 
not  merely  an  individual. 
We  seek  not  strict  liability 
responsibility  for  those  in 
business  who  must  share 
of  keeping  our  market- 
one. 

demands  construction 
and  sturdiest  possible 
In  response  to  the  diffi- 
estigating  and  improving 
i^ider  trading  cases,  this  leg- 
grant  the  SEC  the  au- 
award  bounty  payments  to 
who  provide  informa- 
to  the  prosecution  of  in- 
violations.  Thus,  it  pro- 
cl#ar  and  direct  incentive  for 
to  step  forward  with  infor- 
might  be  impossible  to  be 
any  other  manner.  And,  fi- 
5133  would  also  increase 
jail  terms  from  5  to  10 
,  in  effect,  a  de  facto 
jail  term.  To  the  cushy  tn- 
who  values  his  opulent 
above  all  else,  a  still  jail  term 
clqsest  to  home.  The  bill  also 
maximum  criminal  fine  for 
from  $100,000  to  $1  million 
maximum  fine  for  corpora- 
pi  rtnerships  to  $2.5  million, 
leg  slation  takes  other  steps  in- 
ccdification  of  certain  private 
Action  and  expanded  SEC  au- 
assist  international  enforce- 
securities    laws    violations 
further  sharpen  the  tools  in 
of  a  strengthened  de- 
insider  trading, 
in  summary,   in   the 
of  the  October  crash  of  the 
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stock  market  and  the  endless  tales  of 
Wall  Street  greed  running  amok,  the 
public  has  demsuided  that  its  repre- 
sentatives respond.  H.R.  5133  is  dra- 
matic proof  that  the  public's  waiting  is 
over,  and  the  time  for  congressional 
action  has  arrived. 

The  average  investor  must  be  as- 
sured that  the  securities  marketplace 
is  above  all  else  a  fair  and  level  playing 
field  and  not  a  steep,  rigged  incline. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation  and  to  help  us 
achieve  this  goal.  I  urge  the  Members 
to  join  with  the  Committee  on  Energy 
and  Commerce  and  with  the  Telecom- 
munications-Finance Subcommittee, 
those  of  us  who  have  worked  to  draft 
this  thing,  and  I  urge  the  Members  to 
understand  that  there  is  no  partisan 
solution  to  this  problem,  and  that  the 
gentleman  from  New  Jersey  [Mr.  Rin- 
ALDO]  and  I,  working  with  the  gentle- 
man from  Michigan  [Mr.  Dingell]  and 
the  gentleman  from  New  York  [Mr. 
Lent],  have  crafted  a  response  which 
we  believe  suits  the  problem  and  will, 
in  fact,  begin  to  convince  the  investing 
public  that  the  Congress  is  taking 
action  that  can  give  them  some  reason 
to  believe  that  insider  trading  is  some- 
thing that  will  not  be  tolerated  by  the 
Congress  or  by  the  courts. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  express  my 
strong  support  for  the  Insider  Trading 
and  Securities  Fraud  Enforcement  Act 
of  1988.  In  recent  years.  Wall  Street 
has  been  plagued  by  a  series  of  insider 
trading  scandals  that  has  undermined 
the  public's  confidence  in  the  integrity 
of  our  markets.  The  SEC  and  the  De- 
partment of  Justice  have  acted  with 
great  diligence  and  resolve  to  track 
down  these  lawbreakers. 

While  Federal  law  enforcement  offi- 
cials, the  self -regulatory  organizations, 
and  the  securities  industry  have 
worked  hard  to  stop  insider  trading,  I 
believe  that  the  time  has  come  for  new 
legislation.  This  bill  augments  current 
enforcement  efforts  in  several  mean- 
ingful ways.  I  want  to  outline  some  of 
the  bill's  important  provisions. 

The  bill  requires  broker-dealers  and 
investment  advisers  to  establish,  main- 
tain, and  enforce  a  surveillance  sytem 
designed  to  prevent  insider  trading.  If 
the  surveillance  system  fails  and  that 
failure  substantially  contributed  to,  or 
substantially  permitted,  insider  trad- 
ing by  a  controlled  person,  or  if  the 
firm  knew  of  or  recklessly  disregarded 
an  imminent  violation  and  failed  to 
takes  appropriate  steps  to  prevent  it, 
the  broker-dealer  or  investment  advis- 
er may  be  subject  to  a  substantial  civil 
penalty.  These  requirements  will  place 
the  surveillance  burden  of  detecting 
insider  trading  squarely,  but  fairly,  on 
the  shoulders  of  brokerage  firms  and 
advisers. 


In  addition,  under  appropriate  cir- 
cumstances the  bill  also  would  subject 
controlling  persons  to  a  civil  penalty 
when  the  controlled  person's  violation 
involves  tipping.  However,  in  these  sit- 
uations, the  amount  of  the  profit 
gained,  or  loss  avoided,  to  be  used  in 
calculating  the  civil  penalty  shall  be 
limited  to  the  profit  or  loss  of  the 
tippee  to  whom  the  controlled  person 
directed  his  or  her  communication. 
This  limitation  is  intended  to  make 
controlling  persons  subject  to  a  penal- 
ty with  respect  to  direct  tippees  but 
not  for  an  endless  chain  of  remote  tip- 
pees.  The  provision  also  recognizes 
that  an  illegal  tip  can  be  made 
through  a  conduit,  as  well  as  directly. 
A  similar  restriction  is  added  in  the 
private  rights  section  of  the  bill.  These 
limitations  will  ensure  that  the  civil 
penalty  does  not  become  dispropor- 
tionate to  the  violation. 

Furthermore,  this  bill  is  not  intend- 
ed to  alter  the  underlying  standards 
for  establishing  tipper  or  tippee  liabil- 
ity set  forth  in  the  Dirks  case.  While 
the  legislation  increases  the  sanctions 
for  insider  trading,  by  not  altering  the 
underlying  standards  for  determining 
what  constitutes  insider  trading,  it  is 
my  belief  that  this  legislation  will  not 
curtail  the  flow  of  information  to  the 
securities  markets. 

The  bill  also  includes  a  provision  al- 
lowing the  SEC  to  pay  bounties  to  per- 
sons who  provide  information  about 
insider  trading,  under  certain  circum- 
stances. This  provision  will  make  insid- 
er trading  exceedingly  difficult  to  hide 
and  should  bring  more  cases  to  the 
SEC's  door  step.  The  provision  grants 
the  SEC  broad  discretion  as  to  when 
to  pay  bounties  to  informants.  It  is  my 
view  that  the  Commission  should  not 
pay  bounties  to  compliance  officials 
and  other  employees  of  broker-dealers 
and  investment  advisers,  except  under 
extraordinary  circumstances.  If  the 
SEC  were  to  pay  bounties  routinely  to 
these  firm's  employees,  the  bounties 
would  create  economic  incentives  that 
would  undermine  the  surveillance 
system  requirements  of  the  bill. 

The  bill  allows  the  SEC  to  assist  for- 
eign securities  authorities  in  investi- 
gating insider  trading  and  other 
frauds.  The  purpose  of  this  provision 
is  to  encourage  foreign  authorities  to 
cooperate  with  the  SEC  when  one  of 
its  investigations  leads  abroad.  This 
provision  was  recommended  by  the 
SEC  and  is  very  similar  to  a  provision 
that  originally  appeared  in  the  Repub- 
lican securities  bill,  H.R.  2668. 

Finally,  I  am  very  proud  of  the  pro- 
vision in  the  bill  that  directs  the  SEC 
to  undertake  a  new  special  study  of 
the  securities  markets.  In  1961,  Con- 
gress enacted  legislation  requiring  the 
Commission  to  make  a  comprehensive 
study  of  the  markets.  That  study  was 
completed  in  1963  and  became  a  land- 
mark effort  that  set  the  stage  for  the 


1964  amendments  to  the  securities 
laws. 

I  have  been  a  vigorous  proponent  of 
enacting  legislation  for  a  new  study. 
The  study  contemplated  by  this  bill 
may  examine  insider  trading  and  any 
other  subject  affecting  the  fairness, 
orderliness,  breadth,  and  depth  of  the 
securities  markets.  As  a  consequence, 
this  study  should  be  at  least  as  far 
reaching  as  the  1963  stydy,  and  can  be 
more  extensive,  if  the  Commission 
deems  it  appropriate.  Such  an  effort 
wiU  give  the  Congress  a  long-term  plan 
for  the  future  of  our  securities  mar- 
kets into  the  next  century. 

This  legislation  would  not  have 
become  a  reality  without  the  tenacity 
and  leadership  of  several  members  of 
the  committee.  I  commend  Chairman 
Dingell  and  Chairman  Markey  for 
their  leadership  and  cooperation,  and 
the  ranking  Republican  member  of 
the  full  committee,  Mr.  Lent,  for  his 
statesmanship  and  skill.  In  addition,  I 
want  to  commend  the  SEC  staff  for  its 
technical  assistance  and  the  securities 
industry  for  its  important  contribu- 
tions. The  Office  of  the  Legislative 
Counsel  was  extraordinarily  helpful. 
And  finally.  I  want  to  commend  the 
staffs  of  the  full  committee,  subcom- 
mittee, and  the  minority  for  their  ex- 
cellent work. 

This  bill  sends  a  clear  message  to 
Wall  Street  and  Main  Street,  that  in- 
sider trading  will  not  be  tolerated  in 
our  markets.  I  urge  all  of  my  col- 
leagues to  support  this  biU. 

Thank  you,  Mr.  Speaker. 

D  1415 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RINALDO.  I  am  pleased  to  yield 
to  the  gentleman  from  Utah. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding 
and  am  happy  to  support  this  piece  of 
legislation.  I  too  would  like  to  rise  in 
commendation  of  the  gentleman  from 
Michigan  [Mr.  Dingell],  chairman  of 
the  full  committee,  the  gentleman 
from  Massachusetts  [Mr.  Markey], 
yourself,  and  the  gentleman  from  New 
York  [Mr.  Lent],  the  ranking  minority 
member,  for  a  very  very  good  bill.  The 
Subcommittee  on  Telecommunications 
and  Finance  worked  very  hard  on  this 
piece  of  legislation. 

The  revelations  about  Dennis  Levine 
and  Ivan  Boesky  and  the  recent  SEC 
filing  of  17  counts  against  Drexel 
Bumham  should  give  a  clue,  a  strong 
signal,  that  we  need  to  have  tougher 
enforcement  and  tougher  laws.  This 
bill  does  this  admirably.  I  commend 
the  group  mentioned,  and  I  also  com- 
mend the  members  of  that  subcommit- 
tee who  have  held  several  important 
hearings  in  the  last  few  months,  and  I 
look  forward  to  a  lot  of  additional  leg- 
islation to  see  if  we  cannot  control  the 
Wall  Street  gyrations  that  have  oc- 
curred in  the  last  several  months,  and 


19-089  0-89-38  (PL  16) 


I  pledge  my  support  to  the  four  Mem- 
bers I  mentioned  and  to  the  rest  of  the 
committee. 

Mr.  RINALDO.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution, 
and  I  reserve  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]. the  chairman  of  the  full  com- 
mittee. 

Mr.  DINGELL.  Mr.  Speaker.  I  wish 
to  commend  the  gentleman  from  Mas- 
sachusetts [Mr.  Markey].  the  distin- 
guished chairman  of  the  subcommit- 
tee, and  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo].  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Telecommunications  and  Finance, 
for  the  important  role  that  they  have 
played  in  the  development  of  this  leg- 
islation. The  efforts  of  the  gentleman 
from  New  York  [Mr.  Lent],  the  rank- 
ing minority  member,  as  usual,  provid- 
ed distinguished  and  capable  leader- 
ship in  the  handling  of  this  legislation. 
The  legislation  is  bipartisan.  It  was  re- 
ported unanimously  by  the  subcom- 
mittee and  the  full  committee,  and  it 
is  a  part  of  the  continuing  and  ongo- 
ing effort  of  this  committee  to  see  to  it 
not  only  that  the  capital  markets  of 
this  country  have  the  trust  of  the 
people  who  invest  there,  but  it  is  also 
an  attempt  to  see  to  it  that  the  capital 
generation  markets  of  this  country  are 
able  to  function  to  provide  the  growth, 
the  economic  development,  and  the 
opportunity  that  is  so  important  to 
our  people. 

Mr.  Speaker,  this  bill  is  an  urgently 
needed  piece  of  legislation.  It  follows 
on  other  stem  legislation  adopted  by 
this  Congress  under  the  leadership  of 
the  Committee  on  Energy  and  Com- 
merce several  years  ago  to  increase  the 
penalties. 

House  action  on  this  bill  is  urgent. 
Insider  trading  is  becoming  too  com- 
monplace in  our  securities  markets 
and  threatens  to  undermine  investor 
confidence  and  the  integrity  of  our 
markets.  Last  week  the  SEC  filed  an 
184-page  complaint  against  Drexel 
Bumham  Lambert,  Michael  Milken, 
and  others  alleging  insider  trading, 
market  manipulation,  and  numerous 
other  violations  in  connection  with  16 
takeover-related  deals.  While  the  facts 
in  this  case  have  not  been  litigated, 
the  committee  is  nontheless  concerned 
with  the  adequacy  and  types  of  proce- 
dures Wall  Street  firms  have  in  place 
to  prevent  insider  trading  and  related 
crimes. 

Despite  the  stiffer  penalties  enacted 
in  1984,  the  last  few  years  have  seen  a 
dramatic  increase  in  insider  trading-re- 
lated cases,  many  involving  complex 
and  pervasive  schemes  involving  other 
violations  of  the  law  as  well.  These  in- 
clude Dennis  Levine,  Ivan  Boesky,  the 
so-called  Yuppie  Five,  Martin  Siegel, 
the  firm  of  Kidder  Peabody,  and 
others.      All     subsequently      pleaded 


guilty  and  were  sentenced  or  otherwise 
sanctioned,  or  are  awaiting  sentencing. 

Underlying  the  explosion  of  this 
type  of  conduct  is  a  certain  economic 
and  social  Darwinism  which  holds  that 
the  strong  were  meant  to  prevail  over 
the  weak,  and  that  the  strong  have  no 
accoimtability.  They  are  free  to  do 
what  they  want  and  their  success 
proves  the  rightness  of  their  course  of 
conduct.  In  1985,  Boesky  told  a  gather- 
ing of  business  school  students: 
"Greed  is  all  right,  by  the  way.  I  want 
you  to  know  that.  I  think  greed  is 
healthy.  You  can  be  greedy  and  still 
feel  good  about  yourself."  Well,  this 
bill  will,  in  a  limited  way,  control  and 
restrain  greed. 

Boesky  and  the  other  fallen  insider 
traders  would  have  been  better  served 
to  have  heeded  the  lessons  of  Greek 
mythology  and  William  Shakespeare. 
The  Greeks  tell  the  story  of  Icarus 
who,  ignoring  his  father's  advice,  flew 
toward  the  Sun  on  wings  of  wax  only 
to  crash  to  the  Earth  when  the  gods, 
insulted  by  his  hubris,  melted  his 
wings.  Similarly,  a  line  from  Shake- 
speare's "Henry  VIII"  cautions: 
"Cromwell,  I  charge  thee,  fling  away 
ambition,  by  that  sin  fell  the  angels." 
When  Boesky  was  sentenced  he  ob- 
served, too  late  in  the  learning:  "My 
life  will  be  forever  changed." 

This  bill  will  help  the  honest  and. 
with  proper  enforcement,  punish,  and 
deter  those  who  would  do  wrong. 

There  are  many  honest  men  and 
women  on  Wall  Street  performing  im- 
portant suid  productive  work  for  the 
sustained  growth  of  our  economy. 

In  order  to  promote  the  necessary 
behavior  modification  of  those  not  of 
a  similar  honest  frame  of  mind,  H.R. 
5133  would  increase  the  maximum  jail 
sentence  from  5  years  to  10  years  and 
increase  maximum  criminal  fines  from 
$100,000  to  $1  million  for  individuals 
and  to  $2.5  million  for  corporations 
and  partnerships. 

The  SEC  is  given  the  discretion  to 
award  bounties  to  sources  of  informa- 
tion leading  to  successful  prosecutions, 
and  authority  to  invoke  its  investiga- 
tory powers  on  behalf  of  foreign  gov- 
ernments pursuing  enforcement  mat- 
ters. H.R.  5133  expressly  codifies  a  pri- 
vate right  of  action  for  certain  "con- 
temporaneous traders"  harmed  by  the 
insider  trader. 

H.R.  5133  creates  a  new  free-stand- 
ing statutory  requirement  for  broker- 
dealer  firms  and  investment  advisers 
to  establish,  maintain,  and  enforce 
written  policies  and  procedures  rea- 
sonably designed  to  prevent  misuse  of 
material,  nonpublic  information  in  vio- 
lation of  the  securities  laws.  They  may 
be  sanctioned  by  the  SEC  for  failure 
to  do  so. 

For  the  first  time,  securities  firms 
and  investment  advisers  are  brought 
under  the  coverage  of  the  Insider 
Trading  Sanctions  Act's  triple  penalty 
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provisioiis.    subject    to    the 
standarcls  set  out  In  the  bill: 

First,  trhe  finn  knew  or  recklessly 
disregarded  the  fact  that  its  employee 
was  likeb'  to  engage  in  the  act  or  acts 
constituWng  the  violation  and  failed  to 
take  appropriate  steps  to  prevent  such 
act  or  acis  before  they  occurred,  or 

Second  The  firm  knowingly  or  reck- 
lessly faued  to  establish,  maintain,  or 
enforce  any  policy  or  procedure  re- 
quired aider  section  15(f)  of  the  Secu- 
rities Exchange  Act  of  section  204A  of 
the  Investment  Advisers  Act  and  such 
failure  sobstantially  contributed  to  or 
permitte  I  the  occurrence  of  the  act  or 
acts  cons  :ituting  the  violation. 

The  c(mmittee  has  endeavored  to 
strike  a  balance  that  recognizes  the 
need  to  'oster  the  flow  of  legitimate 
market  Liformation  in  order  to  main- 
tain the  jfficiency  of  our  markets  and 
to  avoid  1  mwarranted  punishment.  For 
example,  if  an  investment  adviser  to 
an  investment  company  directed 
trades  on  behalf  of  the  Investment 
company  while  the  adviser  was  in  pos- 
session o:  material  nonpublic  informa- 
tion, the  investment  adviser  and  not 
the  investment  company  shareholders 
should  be  subject  to  civil  penalties 
under  section  21A  or  damages  under 
section  2(  A  as  a  direct  violator. 

The  Co  nmittee  on  Energy  and  Com- 
merce, by  its  unanimous  action  by 
Members  on  both  sides  of  the  aisle, 
has  offen  id  this  body  a  piece  of  legisla- 
tion which  affords  us  an  opportunity 
to  further  correct  abuses  in  this  mar- 
ketplace md  protect  our  capital  gen- 
eration mechanisms  and  assure  that 
our  citize  is  wiU  not  have  their  wealth 
stolen  frcm  them  by  malefactors  and 
wrongdoe  rs  in  high  places. 

I  would  urge  the  House  to  adopt  this 
legislation  without  delay,  and  I  would 
hope  thai  our  colleagues  on  the  other 
end  of  this  building  would  also  recog- 
nize theii  responsibility  to  move  this 
legislation  forward,  to  halt  abuses  that 
scream  f o  ■  correction. 

Mr.  RIHALDO.  Mr.  Speaker,  I  yield 
such  tim<  as  he  may  consume  to  the 
distinguis  led  gentleman  from  New 
York  [Mr  Lent],  the  ranking  minority 
member  of  the  full  committee. 

Mr.  LE]  rr.  Mr.  Speaker,  I  thank  the 
gentlemaj  i  for  yielding  time  to  me,  and 
I  apprecia  te  his  leadership  in  this  par- 
ticular bil  . 

Mr.  Speaker,  as  an  original  cospon- 
sor  of  ths  legislation,  I  want  to  ex- 
press my  strong  support  for  the  Insid- 
er Trading  and  Securities  Fraud  En- 
forcement Act  of  1988.  In  recent  years 
the  SEC  and  Department  of  Justice 
have  don(  a  remarkable  job  in  uncov- 
ering ins  der  trading  cases  ranging 
from  exp<  rienced  and  well-known  par- 
ticipants :n  the  markets,  such  as  Ivan 
Boesky,  young  trainees,  such  as  Ste- 
phen Wang. 

Despite  the  successful  prosecution  of 
these  case  s,  I  believe  that  it  is  time  for 
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Congress  to  add  new  weapons  to  the 
fight  against  insider  trading. 

When  there  is  a  national  problem, 
such  as  this,  there  is  a  natural  tenden- 
cy to  overreact  and  look  for  easy  solu- 
tions to  complex  problems.  In  my 
view,  this  bill  avoids  that  pitfall.  In- 
stead the  legislation  balances  the  need 
to  deter  insider  trading  with  the  need 
to  protect  the  depth,  liquidity,  and  vi- 
tality of  our  securities  markets  and  its 
participants. 

This  bill  achieves  that  balance  and 
does  a  number  of  important  things.  I 
want  to  highlight  a  few  of  the  bill's 
provisions.  First,  the  bill  allows  the 
SEC  to  seek  the  imposition  of  a  civil 
penalty  against  controlling  persons  for 
failing  to  prevent  insider  trading  of  a 
controlled  person.  Such  penalties  will 
force  broker-dealers  and  investments 
advisors  to  keep  a  close  eye  on  their 
employees.  But  the  bill  specifically  es- 
tablishes a  rigorous  test  that  the  SEC 
must  meet  before  it  can  impose  the 
civil  penalty.  The  Commission  must 
show  that  the  controlling  person  knew 
of  or  recklessly  disregarded  an  immi- 
nent violation  and  failed  to  take  ap- 
propriate steps  to  prevent  violations, 
or  that  a  controlling  person  which  is  a 
broker-dealer  or  investment  advisor 
knowingly  or  recklessy  failed  to  estab- 
lish, maintain,  or  enforce  its  surveil- 
lance systems  and  that  failure  sub- 
stantially contributed  to  or  substan- 
tially permitted  that  violation. 

The  bill  requires  a  causual  nexus  be- 
tween the  failure  of  the  controlling 
person's  surveillance  system  and  the 
controlled  person's  violation,  but  the 
bill  does  not  impose  absolute  liability 
on  controlling  persons  for  violations 
by  their  controlled  persons.  The  bill 
also  rejects  the  standards  of  respon- 
deat superior  and  section  20(a)  of  the 
Securities  Exchange  Act. 

Second,  the  bill  creates  a  new  pri- 
vate cause  of  action  in  favor  of  certain 
contemporaneous  traders.  It  is  well 
known  that  in  certain  circumstances 
private  parties  have  been  an  impor- 
tant supplement  to  Commission  action 
by  suing  wrongdoers  for  violations  of 
the  securities  laws  based  on  express 
and  implied  rights  of  action.  In  fur- 
therance of  that  effort,  the  bill  creates 
a  new  express  private  right  of  action 
for  certain  contemporaneous  traders 
against  insider  traders.  Insider  traders 
will  be  liable  under  this  new  provision 
to  persons  on  the  opposite  side  of 
trades  from  the  insider  trader,  for  the 
amount  of  the  insider  trader's  profits 
gained  or  losses  avoided.  Controlling 
persons  may  be  liable  pursuant  to  this 
new  private  right  under  the  standard 
of  section  20(a)  of  the  Securities  Ex- 
change Act.  But  controlling  persons 
will  not  be  liable  pursuant  to  this  sec- 
tion, under  the  doctrine  of  respondeat 
superior  for  the  insider  trading  of  con- 
trolled persons. 

I  also  wish  to  note  that  the  commit- 
tee considered  and  rejected  another 


new  express  private  right  action  be- 
cause it  created  serious  substantive 
and  technical  problems.  However,  this 
deletion  does  not  affect  any  existing 
express  or  implied  private  right  of 
action. 

Another  new  provision  of  the  bill  is 
the  requirement  that  broker-dealers 
and  investment  advisers  have  effective 
surveillance  systems  to  prevent  insider 
trading.  This  new  obligation  will  make 
it  more  likely  that  any  insider  trading 
will  be  detected  by  firms  themselves. 
Moreover  this  provision  wUl  allow  the 
SEC  to  inspect  firms  for  the  adequacy 
of  their  surveillance  systems. 

As  important  as  these  provisions  are, 
I  want  to  point  out  something  we  are 
not  doing:  The  bill  makes  no  change  to 
the  substantive  law  of  insider  trading. 
That  body  of  law  should  continue  to 
evolve  without  any  influence  from  this 
bill. 

This  bill  is  a  major  milestone  in  the 
effort  to  eradicate  insider  trading.  We 
would  not  have  produced  this  strong 
and  balanced  bill  without  the  diligent 
efforts  of  the  members  of  the  Energy 
and  Commerce  Committee.  I  particu- 
larly want  to  compliment  the  chair- 
man of  the  full  committee,  Mr.  Din- 
GELL,  and  the  chairman  of  the  Tele- 
communications and  Finance  Subcom- 
mittee, Mr.  Markey,  as  well  as  my  col- 
league, the  ranking  Republican  on  the 
subcommittee,  Mr.  Rinaldo.  I  also 
want  to  commend  the  staffs  of  the  full 
committee,  subcommittee,  and  the  mi- 
nority for  their  fine  work.  The  SEC 
staff  provided  excellent  technical  as- 
sistance, and  the  securities  industry 
and  its  attorneys  provided  useful 
input.  Finally,  the  Office  of  the  Legis- 
lative Counsel  offered  invaluable  as- 
sistance. 

This  bill  demonstrates  our  commit- 
ment to  enacting  strong  and  carefully 
crafted  legislation  to  stop  insider  trad- 
ing. I  urge  my  colleagues  on  both  sides 
of  the  aisle  to  join  me  in  supporting 
this  bill. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Cooper]. 

Mr.  COOPER.  Mr.  Speaker,  this  bill 
would  increase  the  penalties  for  one 
type  of  the  unfair  and  illegal  use  of  in- 
formation in  our  securities  markets, 
so-called  insider  trading.  This  abuse 
has  received  much  attention  recently 
and,  due  to  the  frequency  with  which 
it  has  been  found  on  Wall  Street, 
these  tougher  penalties  are  necessary 
and  in  fact,  overdue. 

It  is  important  to  realize  that  we 
still  have  been  unable  to  specifically 
define  the  precise  crime  for  which  we 
will  be  punishing  people  and  compa- 
nies. As  the  Wall  Street  Journal  de- 
lights in  pointing  out,  this  means  that, 
at  least  in  a  technical  sense,  we  are  an- 
swering  one   injustice   with   another. 


September  13,  1988 


CONGRESSIONAL  RECORD— HOUSE 


23601 


But  show  me  the  insider  trader  who 
did  not  know  in  his  heart  of  hearts 
that  he  had  done  wrong.  And  it  is  of 
the  utmost  importance  that  we  in 
Congress  are  on  the  side  of  preserving 
public  confidence  in  the  securities 
markets. 

Sometimes  the  insider  trading  dis- 
cussions include  the  term  "Chinese 
Wall"  the  name  of  the  theoretical  bar- 
rier to  illegal  information  flows  within 
the  same  firm.  These  Chinese  walls 
are  supposed  to  be  as  big  and  impen- 
etrable as  the  great  wall  of  China;  too 
often  they  have  been  porous  and  see- 
through.  I  look  forward  to  working 
with  the  committee  to  make  sure  that 
all  Chinese  walls  are  in  place  and  im- 
penetrable so  that  we  can  put  these  in- 
sider trading  scandals  behind  us. 

I  urge  my  colleagues  to  support  this 
bill.  It  is  a  tough  bill,  but  we  need  a 
tough  bill  to  correct  recent  insider 
trading  abuses  in  the  market.  I  share 
my  committee  chairman's  wish  that 
our  colleagues  in  the  other  body  final- 
ly decide  to  act  on  this  important 
issue. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Eckart]. 

Mr.  ECKART.  Mr.  Speaker,  as  an 
original  cosponsor  of  this  bill.  I  rise  in 
support  of  H.R.  5133,  the  "Insider 
Trading  and  Securities  Fraud  Enforce- 
ment Act  of  1988."  It  is  high  time  that 
Congress  took  an  active  stand  against 
this  unlawful,  but  seemingly  rampant, 
activity  that  erodes  public  confidence 
and  the  integrity  of  our  securities  mar- 
kets. 

Over  the  years,  the  number  of  insid- 
er trading  cases  have  increased  dra- 
matically from  1934  to  1984,  11  people 
were  convicted  of  insider  trading  while 
just  over  the  past  4  years,  46  people 
were  indicted  of  insider  trading.  This 
dees  not  include  the  numerous  cases 
still  under  investigation. 

Members  from  both  sides  of  the  aisle 
have  worked  together  to  create  a  piece 
of  legislation  that  will  expand  insider 
trading  regulations  that  were  estab- 
lished originally  in  1984  by  the  Insider 
Trading  Sanctions  Act.  This  biU  ex- 
pands the  extent  of  and  the  severity  of 
criminal  and  civil  penalties,  and  in- 
creases the  liability  of  employers  to  in- 
clude unlawful  activities  of  their  em- 
ployees. To  enhance  the  Eu;cess  to  in- 
formation abroad,  there  is  a  provision 
in  this  bill  that  would  ease  the  strict 
restrictions  between  countries  and 
build  mutual  cooperation  between 
other  nations. 

One  would  believe  that  after  the 
highly  publicized  Levine  and  Boesky 
cases,  illegal  securities  activities  would 
decrease.  But  everyday,  we  hear  of  an- 
other broker  or  trader  biting  the  dust. 

Right  now.  securities  firms  are  not 
monitoring  employees'  actions  as 
strictly  as  they  should,  and  this  bill 
will  hopefully  act  as  an  Incentive  to 
boost  firms  to  survey  activities  of  their 


employees.  This  bill  would  serve  as  a 
deterrent  to  the  brokers,  dealers,  trad- 
ers, and  investors  that  if  you  partici- 
pate in  illegal  trading  practices  you 
will  pay. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill.  It  will  send  a  power- 
ful message  to  Wall  Street  that  Con- 
gress will  not  stand  idly  by  while  the 
integrity  of  our  national  markets  are 
jeopardized  by  unethical  trading  ac- 
tivities. 

D  1430 

Mr.  RINALDO.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  1  one  minute. 

I  would  like  to  again  in  conclusion 
thank  sincerely  Mr.  Rinaldo  and  all 
the  minority  and  their  staffs  for  work- 
ing closely  together  with  us.  I  would 
like  to  thank  the  full  committee  chair- 
man, the  gentleman  from  Michigan 
[Mr.  DiNGELL]  and  his  staff,  but  espe- 
cially Consuela  Washington.  I  would 
like  to  thank  the  members  of  our 
Democratic  majority  for  working 
closely  together  with  us  and  the  staff, 
especially  my  own  staff,  Howard  Ho- 
monoff  and  Lawrence  Sidman  who 
made  this  product  finally  possible. 

The  SEC  has  publicly  stated  that 
the  charges  which  they  have  brought 
in  the  last  week  are  the  most  serious 
in  the  history  of  the  Securities  and 
Exchange  Commission.  It  does,  in  fact, 
require  a  response  that  is  suitable  to 
the  occasion  in  the  history  of  the  mar- 
ketplace in  which  we  find  ourselves 
now. 

I  think  this  bill  is  that  response. 

I  am  very  glad  that  we  were  able  to 
put  this  bill  together  on  a  bipartisan 
basis  and  I  would  hope  that  the  House 
would  see  fit  to  give  it  an  overwhelm- 
ing vote  of  support  as  we  send  it  off  to 
the  Senate  in  hopes  that  we  can 
produce  a  bill  out  of  both  bodies  to 
send  to  the  President's  desk  before  the 
conclusion  of  this  year. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OXLEY.  Mr.  Speaker,  one  of  the  rea- 
sons this  country  is  so  strong  is  because  we, 
as  citizens,  have  a  great  sense  of  fair  play. 
Another  reason  this  Nation  is  so  strong  is  be- 
cause of  our  dynamic  stock  market  system. 
This  system  allows  everyone  from  businesses 
to  housekeepers  to  invest  in  our  Nation's 
companies,  thus  providing  them  with  capital  to 
provide  services  and  products  to  all  of  us. 

When  someone  tampers  with  these  two 
strengths,  fair  play  and  investments,  all  of  us 
are  rightly  outraged.  That  is  why  it  is  so  impor- 
tant that  we  enact  the  Insider  Trading  and  Se- 
curities Fraud  Enforcement  Act  of  1988.  No 
one  should  have  an  advantage  over  another 
when  investigating  resources  in  the  develop- 
ment of  a  company.  And  for  those  who  tem- 
porarily get  away  with  it,  their  punishment 
should  be  so  strong  that  they  would  never  at- 


tempt it  again.  And  equally  important  the  pun- 
ishment of  this  white  collar  crime  should  be 
strong  and  so  well  known  tfiat  it  would  deter 
those  dreaming  of  an  insider  trading  "get  rich 
quick"  scheme.  We  should  let  them  know  that 
the  glamour  of  their  schenws  will  tarnish  with 
a  lengthy  stay  in  a  jail  cell. 

That  is  why  I  support  the  bill's  increase  of 
the  maximum  jail  sentence  to  10  years.  That 
is  why  I  support  irK;reasir>g  the  criminal  fines 
to  SI  million  for  individuals  and  to  $2.5  million 
for  corporations  and  partnerships.  Tfiat  is  why 
we  need  to  er>courage  securities  firms  arvj  in- 
vestment advisers  to  strengthen  their  proce- 
dures to  prevent  inskier  trading. 

Mr.  Speaker,  we  need  to  discourage  ttie 
dishonest  actions  of  insider  traders  and  reas- 
sure the  AfDerican  public  that  all  investments 
will  be  made  from  a  level  playing  field.  By  en- 
acting this  t}ill  we  will  be  sending  the  right 
message  to  would-be  criminals. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5133,  the  Insider  Trading  and  Securi- 
ties Fraud  Enforcement  Act  of  1 988. 

Mr.  Speaker,  I  am  tfie  chairman  of  the  Sub- 
committee on  Telecommunications  and  Fi- 
nance and  the  principle  author  of  this  legisla- 
tion. I  originally  introduced  this  legislation  with 
the  gentleman  from  Michigan  [Mr  Dingell), 
chairman  of  the  Ckjmmittee  on  Energy  and 
([k)mmerce;  my  colleague  from  New  York  [Mr. 
Lent),  the  ranking  minority  memt)er  of  the  full 
committee;  and  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo),  the  ranking  minority 
memljer  of  the  Sut)committee  on  Telecom- 
munications and  Finance. 

We  now  have  before  the  House  a  strong  t)i- 
partisan  reform  measure  which  significantly  in- 
creases penalties  against  insider  trading  and 
puts  the  securities  industry  itself  on  the  front 
lines  in  the  fight  against  this  behavior.  This 
bill,  through  not  merely  words,  but  through 
action,  represents  a  powerful  congressional 
assault  on  insider  trading,  a  deplorable  prac- 
tice which  has  undermined  the  public  trust  in 
the  fundamental  fairness  and  integrity  of  our 
securities  markets.  Its  consideration  by  the  full 
House  of  Representatives  today  is  only  possi- 
ble due  to  the  extraordinary  bipartisan  efforts 
of  my  honorable  colleagues  Chairman  Din- 
gell, Mr.  Rinaldo,  and  Mr.  Lent,  as  well  as 
their  staffs.  I  want  to  commend  all  of  them  for 
their  support  and  perseverance.  This  bill 
enjoys  not  only  unanimous  bipartisan  support 
within  the  committee,  but  has  also  been  sup- 
ported by  the  Chairman  of  the  SEC,  David 
Ruder. 

The  incessant  drumbeat  of  insider  trading 
violations  has  continued  neariy  unabated  for 
over  2  years.  The  stunning  stories  of  greed  in 
the  cases  of  Dennis  Levine,  Ivan  Boesky, 
Martin  Siegel  and  others  have  made  clear  the 
potential  for  massive  fraud  throughout  even 
the  highest  levels  of  the  securities  profession. 
The  U.S.  attorney  stated  in  a  pre-sentencing 
memorandum  in  the  Boesky  case  that 
Boesky 's  cooperation  "revealed  that  criminal 
conduct  is  at  the  heart  of  a  substantial 
amount  of  market  activity  by  established  secu- 
rities industry  professionals." 

Incredibly  enough,  despite  all  of  these  egre- 
gious examples  of  fraudulent  activity.  Wall 
Street  has  apparently  failed  to  get  the  mes- 
sage, and  the  drumbeat  of  wrongdoing  has 
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continued  ho  pound  in  the  ears  of  ttie  invest- 
ing poblicj  This  summer,  Stephen  Wang,  a 
junior  an^st  wrth  the  investment  firm  of 
Morgan  Stanley,  pleaded  guilty  to  criminal 
charges  injconnection  with  an  alleged  $19  mil- 
lion insider  trading  scheme.  Anottwr  figure 
pleaded  giilty  In  the  unraveling  scenario  of  in- 
sider tradir  g  surrounding  confidential  prepubli- 
cation  infcrmation  in  Business  Week  maga- 
zine. And  iist  last  week  the  SEC  filed  an  anay 
of  charges  against  Oexel  Bumham  Lambert; 
tt>e  directcK  of  its  junk  bond  operations,  Mi- 
chael Milken;  and  others  in  what  the  Commis- 
sion has  kj  entified  as  the  most  sweeping  case 
ever  filed  against  a  major  Wall  Street  firm. 
The  single  drumbeat  that  began  2  years  ago 
has  threatdned  to  become  a  deafening  sym- 
phony of  i  legality  that  would  drown  out  the 
voices  of  those  honest  small  investors  and 
market  professionals  who  seek  to  be  heard  in 
our  securitifes  markets. 

The  litany  of  Wall  Street  honors  in  the  last 
few  years  las  made  it  clear  that  present  law 
is  not  doirv )  its  job.  It  is  time  for  a  tighter  and 
tougher  letal  framework.  H.R.  5133  recog- 
nizes that  I  *ie  war  against  insider  trading  must 
be  fought  jn  many  fronts.  The  legislation  is 
comprised  of  three  main  elements.  First,  it 
would  expc  se  to  massive  civil  penalties,  up  to 
three  times  the  amount  of  the  ill-gotten  gains, 
those  securities  firms  and  others  who  know- 
ingly or  recklessly  fail  to  establish,  maintain, 
and  enforca  a  proper  system  of  supervision 
designed  tc  prevent  and  detect  insider  trading 
violations  b  <  their  employees.  As  the  scandals 
of  the  last  few  years  demonstrate,  the  prob- 
lem of  insi<  er  trading  goes  beyond  the  trans- 
gressions cf  a  few  individuals.  It  requires  an 
institutional,  not  merely  an  Individual  re- 
sponse. W(i  seek  not  strict  liability,  but  strict 
responsibilil /,  for  those  in  the  securities  busi- 
ness who  n  ust  share  in  the  burden  of  keeping 
our  mari^etflace  a  fair  one.  This  provision  de- 
mands construction  of  the  highest  and  stur- 
diest possit  le  Chinese  walls. 

In  response  to  the  difficulty  of  investigating 
and  provinii  complex  insider  trading  cases, 
this  legislafon  would  grant  the  SEC  the  au- 
thority to  arvard  bounty  payments  to  whistle 
blowers  wto  provide  information  leading  to 
the  prosecition  of  insider  training  violations. 
Thus  It  provides  a  clear  and  direct  incentive 
for  individua  Is  to  step  fonward  with  information 
that  might  b  b  Impossible  to  obtain  in  any  other 
manner. 

Finally,  H  R.  5133  would  also  increase  the 
maximum  ja  I  terms  from  5  to  1 0  years,  creat- 
ing in  effeci  a  de  facto  minimum  jail  term.  To 
the  cushy  i  isider  trader  who  values  his  opu- 
lent life-styl}  above  all  else,  a  stiff  jail  term 
strikes  closist  to  home.  The  bill  also  raises 
the  meiximu  n  criminal  fine  for  individuals  from 
$100,000  til  $1,000,000  and  the  maximum 
fine  for  corporatkans  or  partnerships  to 
$2,500,000 

The  legisation  takes  other  steps,  including 
codification  of  certain  private  rights  of  action 
and  expand  k1  SEC  authority  to  assist  intema- 
tkjnal  enforc  ement  of  securities  law  violations, 
whk;h  will  fu  rther  sharpen  the  tools  in  the  con- 
struction of  a  strengthened  deterrent  against 
insider  tradiig.  As  the  chairman  of  the  Sub- 
commitee  on  Telecommunications  and  Fi- 
narKe,  and  the  legislations  pnmary  author,  I 


would  now  like  to  take  this  opportunity  to  dis- 
cuss several  of  the  provisions  in  detail. 

One  of  the  issues  surrounding  discussion  of 
"insider  trading"  has  been  the  need  for  a  defi- 
nition of  that  term.  The  term  is  not  defined  in 
this  act,  but  the  case  law  in  this  area  provides 
clear  parameters.  One  area  in  which  there  is 
strong  congressional  consensus  is  the  validity 
of  the  "misappropriation"  theory  of  insider 
trading.  That  was  the  theory  undertying  the 
case  of  United  States  v.  Carpenter.  791  F.2d 
1024  (2d  Cir.  1986),  affirmed  securities  law 
counts  by  an  equally  divided  court,  108  S.Ct. 
316(1987). 

The  Supreme  Court  addressed  the  "misap- 
propriafion"  theory  of  insider  trading  last  No- 
vember, in  the  appeal  of  the  Carpenter  case, 
and  reached  no  definitive  decision.  The  U.S. 
attorney  in  that  case  had  alleged  a  violation  of 
section  10(b)  and  rule  10(b)  by  R,  Foster 
Winans,  a  former  Wall  Street  Journal  reporter, 
based  on  Winans'  disclosure  to  others  of  in- 
formation concerning  various  corporations 
which  was  later  to  appear  in  his  column.  After 
the  column  appeared,  the  information  con- 
tained in  them  would  allegedly  influence  the 
price  of  the  stock  which  was  discussed.  The 
Court  split  4  to  4  on  the  question  of  whether 
Winans'  "misappropriation"  of  information 
rightfully  belonging  to  his  employer  amounted 
to  a  violation  of  insider  trading,  even  absent 
any  direct  fiduciary  duty  owed  from  Winans  to 
the  issuers  of  purchasers  and  sellers  of  the 
securities.  Thus  the  misappropriation  theory 
cleariy  remains  valid  in  the  second  circuit,  the 
lower  court  in  the  Winans  case,  but  is  unre- 
solved nationally.  In  my  view,  and  in  the  view 
of  the  Energy  and  Commerce  Committee, 
however,  this  type  of  securities  fraud  is  en- 
compassed within  section  10(b)  and  njle  10b- 
5. 

The  centerpiece  of  this  legislation  is  the  ex- 
pansion of  liability  for  civil  penalties  to  broker- 
age firms,  investment  advisers,  and  others 
who  fail  to  take  the  appropnate  steps  to  pre- 
vent insider  trading  violations  by  their  employ- 
ees. 

The  expansion  of  the  scope  of  civil  penal- 
ties beyond  primary  violators  links  firm  liability 
to  the  corKept  of  "controlling  person"  liability 
cunently  contained  in  section  20(a)  of  the  Ex- 
change Act.  "Controlling  Person"  includes  not 
only  employers,  but  any  person  with  power  to 
influence  or  control  the  direction  or  the  man- 
agement, policies,  or  activities  of  another 
person.  A  number  of  court  cases  have  been 
cited  in  the  committee  report  to  support  this 
proposition.  "Control"  is  inferred  from  posses- 
sion of  such  power,  whether  or  not  it  is  exer- 
cised. This  point  is  addressed  in  the  case  of 
First  Interstate  Bank  of  Nevada  v.  National 
Republic  Bank  of  Chiicago.  [1984-85]  Fed. 
Sec.  L.  Rep.  (CCH)  (N.D.  III.  1985).  As  court 
cases  demonstrate,  the  statutory  language  of 
section  20(a)  makes  clear  that  proof  of  culpa- 
bility or  participation  in  the  offense  is  not  re- 
quired to  find  "conti-ol,"  since  lack  of  culpabil- 
ity and  participation  is  part  of  the  affirmative 
defense.  The  case  of  G.A.  Thompson  and  Co. 
V.  Partridge,  636  F.  2d  945  (5th  Cir.  1981)  is 
particulariy  instructive  on  this  point.  The  com- 
mittee expects  the  Commission  and  courts  to 
continue  to  Interpret  the  term  "controlling 
person"  on  a  case-by-case  basis  according  to 
the  factual  circumstances. 


The  committee  carefully  crafted  the  stand- 
ard of  liability  for  controlling  person,  who  must 
act  in  a  "knowing"  or  "reckless"  manner  in 
failing  to  supervise  their  controlled  persons 
and  prevent  violations  by  their  employees.  As 
the  committee  report  makes  clear,  this  "reck- 
less" standard  falls  well  below  the  standard  of 
"actual  knowledge"  of  circumstances  suggest- 
ing violation  by  a  controlling  person.  For  ex- 
ample, the  Commission  need  not  establish 
that  a  broker-dealer  "deliberately  closed  his 
eyes"  to  facts  suggesting  that  a  controlled 
person  was  committing  these  violations. 
Rather,  "recklessness"  encompasses  a  heed- 
less indifference  as  to  whether  circumstances 
suggesting  employee  violatkjns  actually  exist. 
The  report  of  the  Senate  Committee  on  the 
Judiciary  accompanying  S.  1722,  the  Criminal 
Code  Reform  Act  of  1979  (S.  Rep.  No.  96- 
553),  and  U.S.  v.  Jacobs  (470  F.  2d  270,  287 
n.  37  (2d  Cir.))  detail  these  points  well.  The 
committee's  overriding  concern  is  with  an  ob- 
jective standard  of  supen/ision  which,  if 
breached,  will  result  in  the  imposition  of  sub- 
stantial civil  fines. 

As  the  backbone  of  increased  firm  responsi- 
bility, the  legislation  creates  a  new  affirmative 
statutory  requirement  for  broker-dealers  and 
investment  advisers  to  establish,  maintain, 
and  enforce  written  supervisory  procedures  to 
prevent  the  misuse  of  material,  nonpublic  in- 
formaton.  The  "misuse  of  material,  nonpublic 
information"  is  intended  to  be  broad  enough 
to  include  market  abuses  such  as  insider  trad- 
ing, "scalping"  by  investment  advisers  and 
"front-running"  by  broker-dealers. 

I  would  also  like  to  clarify  the  intent  on  the 
bounty  provision.  The  committee  rejected  an 
attempt  to  bar  explicitiy  any  payments  to  em- 
ployees of  broker-dealer  firms.  Although  the 
committee  is  sympathetic  to  the  concern  that 
the  bounty  system  not  be  indiscriminately  op- 
erated, employees  if  broker-dealers  may  well 
be  able  to  provide  valuable  information  for 
which  they  should  receive  a  bounty  under  ap- 
propriate circumstances. 

The  remaining  elements  of  this  legislation  _ 
are  fully  and  precisely  explained  in  the  report 
of  the  Committee  on  Energy  and  Commerce 
accompanying  this  legislation. 

In  summary,  Mr.  Speaker,  in  the  aftermath 
of  the  October  crash  of  the  stock  market  ar>d 
the  endless  tales  of  Wall  Street  greed  run 
amok,  the  public  has  demanded  that  its  repre- 
sentatives respond.  H.R.  5133  is  dramatic 
proof  that  the  public's  waiting  is  over,  and  the 
time  for  congressional  action  has  arrived.  The 
average  investor  must  be  assured  that  the  se- 
curities marketplace  is  above  all  else  a  fair 
and  level  playing  field,  and  not  a  steep,  rigged 
incline.  I  urge  my  colleagues  to  support  this 
legislation  and  help  us  to  achieve  this  goal. 

The   SPEAKER   pro   tempore   (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from    Massachusetts    [Mr.    Markey] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  5133,  as  amended. 
The  question  was  taken. 
Mr.  MARKEY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  I»ursu- 
ant  to  the  provisions  of  clause  5,  rule 


I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5133,  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


CLINICAL  LABORATORY  IM- 
PROVEMENT AMENDMENTS  OF 
1988 

Mr.  DINGELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5150)  to  amend  the  Public 
Health  Service  Act  to  revise  the  au- 
thority for  the  regulation  of  clinical 
laboratories  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5150 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Clinical 
Laboratory  Improvement  Amendments  of 
1988". 

TITLE  I-CLINICAL  LABORATORIES 
UNDER  THE  PUBUC  HEALTH  SERV- 
ICE ACT 

SEC.  101.  REVISION  OF  AITHORITY. 

Section  353  of  the  Public  Health  Service 
Act  (42  U.S.C.  263a)  is  amended  to  read  as 
follows: 

"CERTIFICATION  OF  LABORATORIES" 

"Sec.  353.  (a)  Definition.— As  used  in  this 
section,  the  term  laboratory'  or  clinical  lab- 
oratory' means  a  facility  for  the  biological, 
microbiological,  serological.  chemical, 
immuno-hematological.  hematological,  bio- 
physical, cytological,  pathological,  or  other 
examination  of  materials  derived  from  the 
human  body  for  the  purpose  of  providing 
information  for  the  diagnosis,  prevention, 
or  treatment  of  any  disease  or  impairment 
of.  or  the  assessment  of  the  health  of, 
human  beings. 

"(b)  Certificate  Requirement.— No 
person  may  solicit  or  accept  materials  de- 
rived from  the  human  body  for  laboratory 
examination  or  other  procedure  unless 
there  is  in  effect  for  the  laboratory  a  certifi- 
cate issued  by  the  Secretary  under  this  sec- 
tion applicable  to  the  category  of  examina- 
tions or  procedures  which  Includes  such  ex- 
amination or  procedure. 

"(c)  Issuance  and  Renewal  of  Certifi- 
cates.— 

"(1)  The  Secretary  may  issue  or  renew  a 
certificate  for  a  laboratory  only  if  the  laibo- 
ratory  meets  the  requirements  of  subsection 
(d). 

"(2)  A  certificate  issued  under  this  section 
shall  be  valid  for  a  period  of  2  years  or  such 
shorter  period  as  the  Secretary  may  estab- 
lish. 

"(d)  Requirements  for  Certificates.— A 
laboratory  may  be  issued  a  certificate  or 
have  its  certificate  renewed  only  if — 

■"(1)  the  laboratory  submits  (or  if  the  labo- 
ratory is  accredited  under  sutisection  (e). 


the  accreditation  body  which  accredited  the 
laboratory  submits)  an  application— 

"'(A)  in  such  form  and  manner  as  the  Sec- 
retary shall  prescribe. 

"(B)  that  describes  the  characteristics  of 
the  laljoratory  examinations  and  other  pro- 
cedures performed  by  the  laboratory  Includ- 
ing— 

'"(i)  the  number  and  types  of  lat>oratory 
examinations  and  other  procedures  per- 
formed, 

"(ii)  the  methodologies  for  laboratory  ex- 
aminations and  other  procedures  employed, 
and 

"(iii)  the  qualifications  (educational  back- 
ground, training,  and  experience)  of  the  per- 
sonnel directing  and  supervising  the  latwra- 
tory  and  |>erforming  the  laboratory  exami- 
nations and  other  procedures,  and 

"'(C)  that  contains  such  other  Information 
as  the  Secretary  may  require  to  determine 
compliance  with  this  section,  and 
the  laboratory  agrees  to  provide  to  the  Sec- 
retary (or  if  the  lalwratory  is  accredited,  to 
the  accreditation  body  which  accredited  it) 
a  description  of  any  change  in  the  informa- 
tion submitted  under  subparagraph  (B)  not 
later  than  6  months  after  the  change  was 
put  into  effect, 

"(2)  the  laboratory  provides  the  Secre- 
tary— 

"(A)  with  satisfactory  assurance  that  the 
laboratory  will  be  operated  in  accordance 
with  standards  issued  by  the  Secretary 
under  suttsection  (f),  or 

"(B)  with  proof  of  accreditation  under 
subsection  (e), 

"(3)  the  laboratory  agrees  to  permit  in- 
spections by  the  Secretary  under  suljsection 
(g). 

"(4)  the  laboratory  agrees  to  make  records 
available  and  submit  report  to  the  Secretary 
as  the  Secretary  may  require,  and 

'"(5)  the  lalxjratory  agrees  to  treat  profi- 
ciency testing  samples  in  the  same  manner 
as  it  treats  materials  derived  from  the 
human  body  referred  to  it  for  laboratory  ex- 
aminations or  other  procedures  in  the  ordi- 
nary course  of  business. 

"■(e)  Accreditation.— 

"■(1)  A  laboratory  may  be  accredited  for 
purposes  of  obtaining  a  certificate  if  the 
laboratory— 

'"(A)  meets  the  standards  of  an  approved 
accreditation  body,  and 

"(B)  authorizes  the  accreditation  body  to 
submit  to  the  Secretary  (or  such  State 
agency  as  the  Secretary  may  designate) 
such  records  or  other  information  as  the 
Secretary  may  require. 

""(2)(A)  The  Secretary  may  approve  a  pri- 
vate nonprofit  organization  to  be  an  accredi- 
tation body  for  the  accreditation  of  labora- 
tories if — 

'"(i)  the  accreditation  body  agrees  to  col- 
lect from  the  laboratories  it  accredits  and  to 
forward  to  the  Secretary  such  information 
and  documentation  as  may  be  required  to 
receive  a  certificate  under  sul>section  (d), 

"(ii)  the  accreditation  Ijody  agrees  to  in- 
spect a  lalx)ratory  for  purposes  of  accredita- 
tion with  such  frequency  as  determined  by 
the  Secretary, 

"■(iii)  the  standards  applied  by  the  body  in 
determining  whether  or  not  to  accredit  a 
laboratory  are  equal  to  or  more  stringent 
than  the  standards  Issued  by  the  Secretary 
under  subsection  (f ). 

■"(Iv)  there  Is  adequate  provision  for  assur- 
ing that  the  standards  of  the  accreditation 
body  continue  to  be  met  by  the  laboratory. 

■■(V)  the  accreditation  body  agrees  to  col- 
lect from  the  laboratories  it  accredits  and  to 
forward  to  the  Secretary  the  fees  estab- 


lished by  the  Secretary  under  sut>section 
(m), 

"(vi)  in  the  case  of  any  laboratory  accred- 
ited by  the  body  which  has  had  Its  accredi- 
tation denied,  suspended,  withdrawn,  or  re- 
voked or  which  has  had  any  other  action 
taken  against  it  by  the  accrediting  body,  the 
accrediting  body  agrees  to  submit  to  the 
Secretary  the  name  of  such  latwratory 
within  30  days  of  the  action  taken. 

"(vii)  the  accreditation  Ixxly  agrees  to 
notify  the  Secretary  at  least  30  days  before 
it  changes  its  standards,  and 

'"(vill)  if  the  accreditation  body  has  its  ap- 
proval withdrawn  by  the  Secretary,  the 
body  agrees  to  notify  each  laboratory  ac- 
credited by  the  body  of  the  withdrawal 
within  10  days  of  the  withdrawal. 

"(B)  The  Secretary  shall  promulgate  crite- 
ria and  procedures  for  approving  an  accredi- 
tation body  and  for  withdrawing  such  ap- 
proval If  the  Secretary  determines  that  the 
accreditation  body  does  not  meet  the  re- 
quirements of  subparagraph  (A). 

""(C)  If  the  Secretary  withdraws  the  ap- 
proval of  an  accreditation  body  under  sul>- 
paragraph  (B).  the  certificate  of  any  labora- 
tory accredited  by  the  body  shall  continue 
In  effect  for  60  days  after  the  laboratory  re- 
ceives notification  of  the  withdrawal  of  the 
approval,  except  that  the  Secretary  may 
extend  such  period  for  a  lalwratory  if  it  de- 
termines that  the  laboratory  submitted  an 
application  for  accreditation  or  a  certificate 
in  a  timely  manner.  If  an  accreditation  body 
withdraws  or  revokes  the  accreditation  of  a 
laboratory,  the  certificate  of  the  latwratory 
shall  continue  in  effect  for  60  days  after  the 
laboratory  receives  notice  of  the  withdrawal 
or  revocation  of  the  accreditation. 

"(D)  The  Secretary  shall  evaluate  annual- 
ly the  performance  of  each  approved  accred- 
itation body  by  conducting  Inspections 
under  subsection  (g)  of  the  latwratories  ac- 
credited by  such  body  and  by  such  other 
means  as  the  Secretary  determines  appro- 
priate. 

"(3)  The  Secretary  shall  annually  prepare 
and  submit,  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Latx)r  and 
Human  Resources  of  the  Senate,  a  report 
that  descril)es  the  results  of  the  evaluation 
conducted  under  paragraph  (2)(D). 

■■(f)  Standards.— 

'■(  1 )  The  Secretary  shall  issue  standards  to 
assure  consistent  performance  by  lalx>rato- 
ries  Issued  a  certificate  under  this  section  of 
valid  and  reliable  laboratory  examinations 
and  other  procedures.  Such  standards  shall 
require  each  laboratory  issued  a  certificate 
under  this  section— 

■■(A)  to  maintain  a  quality  assurance  and 
quality  control  program  adequate  and  ap- 
propriate for  the  validity  and  reliability  of 
the  laboratory  examinations  and  other  pro- 
cedures of  the  laboratory  and  to  meet  re- 
quirements relating  to  the  proper  collection, 
transportation,  and  storage  of  specimens 
and  the  reporting  of  results. 

""(B)  to  maintain  records,  equipment,  and 
facilities  necessary  for  the  proper  and  effec- 
tive operation  of  the  laboratory, 

■■(C)  in  performing  and  carrying  out  its 
laboratory  examinations  and  other  proce- 
dures, to  use  only  personnel  meeting  such 
qualifications  as  the  Secretary  may  estab- 
lish for  the  direction,  supervision,  and  per- 
formance of  examinations  and  procedures 
within  the  laboratory,  which  qualifications 
shall  take  Into  consideration  competency, 
training,  experience,  job  performance,  and 
education  and  which  qualifications  shall  be 
different  on  the  basis  of  the  tyt>e  of  exami- 
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nations  a«d  procedures  being  performed  by 
the  Ubonttory  and  the  risks  and  conse- 
quences of  erroneous  results  associated  with 
such  exai^lnations  and  procedures, 

"(D)  to  fiuallfy  under  a  proficiency  testing 
program  fleeting  the  standards  established 
by  the  Secretary  under  paragraph  (3).  and 

"(E)  to  >neet  such  other  requirements  re- 
lating to  the  health  and  safety  of  patients 
as  the  Secirtary  may  prescribe. 

"(2)  In  developing  the  standards  to  be 
Issued  unler  paragraph  (1).  the  Secretary 
shall,  witliin  the  flexibility  provided  under 
subparagTbphs  (A)  through  (E)  of  para- 
graph ( 1  )i  reduce  the  burden  of  compliance 
with  suchj  standards  on  laboratories  which 
only  perfarm  simple  laboratory  examina- 
tions and  procedures  that  have  an  insignifi- 
cant risk  c  f  an  erroneous  result. 

"(3HA)  The  Secretary  shall  establish 
standards  for  the  proficiency  testing  pro- 
grams for  laboratories  issued  a  certificate 
under  thiii  section  which  are  conducted  by 
the  Secret  ary.  conducted  by  an  organization 
approved  lunder  subparagraph  (C).  or  con- 
ducted bj  an  approved  accrediting  body. 
The  stand  irds  shall  require  that  a  laborato- 
ry issued  \i  certificate  under  this  section  be 
tested  for  each  examination  and  procedure 
conducted  within  a  category  of  examina- 
tions or  pi  ocedures  for  which  it  has  received 
a  certificate,  except  for  analytes  for  which 
the  Secrelary  has  determined  that  a  profi- 
ciency tesi  cannot  reasonably  be  develofjed. 
The  testin  g  shall  be  conducted  on  a  quarter- 
ly basis,  except  where  the  Secretary  deter- 
mines for  technical  and  scientific  reasons 
that  a  pai  ticular  analyte  may  be  tested  less 
frequently  (but  not  less  often  than  twice  per 
year). 

"(B)  Th(  standards  established  under  sub- 
paragraph (A)  shall  include  national  criteria 
for  acceptable  performance  under  a  profi- 
ciency tesing  program,  based  on  the  avail- 
able techn  Dlogy  and  the  clinical  relevance  of 
the  laboratory  examination  or  other  proce- 
dure subjtct  to  such  program.  The  criteria 
shall  be  istablished  for  all  analytes  and 
shall  be  imiform  for  each  analyte.  The 
standards  shall  also  include  a  system  for 
grading  pi  of iciency  testing  performance  to 
determine  whether  a  laboratory  has  per- 
formed aci^ptably  for  a  particular  quarter 
and  accep^bly  for  a  particular  analyte  or 
category  q  [  analytes  over  a  period  of  succes- 
sive quarts  rs. 

"(C  )  The  Secretary  may  approve  a  profi- 
ciency test  ing  program  offered  by  a  private 
nonprofit  >rganization  if  the  program  meets 
the  standards  established  under  subpara- 
graph (A)  and  the  organization  provides 
training  aid  technical  assistance  to  labora- 
tories seek  Ing  to  qualify  under  the  program. 
The  Secretary  shall  evaluate  each  program 
approved  i  inder  this  subparagraph  annually 
to  determ  ne  if  the  program  continues  to 
meet  the  standards  established  under  sub- 
paragraph (A). 

"(D)  Th  ■  Secretary  shall  peform,  or  shall 
direct  a  program  approved  under  subpara- 
graph (C:  to  perform,  onsite  proficiency 
testing  to  assure  compliance  with  the  re- 
quirement! of  subsection  (d)(5).  The  Secre- 
tary shall  perform,  on  an  onsite  or  other 
basis,  proficiency  testing  to  evaluate  the 
performance  of  a  proficiency  testing  pro- 
gram approved  under  subparagraph  (C)  and 
to  assure  c  uallty  performance  by  a  laborato- 
ry. 

"(E)  Thi(  Secretary  may,  In  lieu  of  or  in 
addition  U  i  actions  authorized  under  subsec- 
tion (h),  (I),  or  (j),  require  any  laboratory 
which  fall  I  to  perform  acceptably  on  an  in- 
dividual ai  lalyte  or  a  category  of  analytes  to 


undertake  training  and  to  obtain  technical 
assistance  to  meet  the  requirements  of  the 
proficiency  testing  program. 

"(P)  The  Secretary  shall  establish  a 
system  to  make  the  results  of  the  proficien- 
cy testing  programs  subject  to  the  standards 
established  by  the  Secretary  under  subpara- 
graph (A)  available,  on  a  reasonable  basis, 
upon  request  of  any  person.  The  Secretary 
shall  include  with  results  made  available 
under  this  subparagraph  such  explanatory 
information  as  may  be  appropriate  to  assist 
in  the  interpretation  of  such  results. 

"(4)(A)  The  Secretary  shall  establish  na- 
tional standards  for  quality  assurance  in  cy- 
tology services  designed  to  assure  consistent 
performance  by  laboratories  of  valid  and  re- 
liable cytological  services. 

"(B)  The  standEU-ds  established  under  sub- 
paragraph (A)  shall  include— 

"(1)  the  maximum  number  of  cytology 
slides  that  any  individual  may  screen  in  a 
designated  period, 

"(11)  requirements  that  clinical  laborato- 
ries msilntaln  a  record  of  the  number  of  cy- 
tology slides  screened  during  the  period  des- 
ignated under  clause  (i)  by  each  cytotechno- 
logist  employed  by  or  under  contract  with 
the  laboratory, 

"(ill)  criteria  for  requiring  rescreening  of 
cytological  preparations, 

"(iv)  periodic  confirmation  and  evaluation 
of  the  proficiency  of  cytotechnologists  and 
pathologists  involved  in  screening  or  inter- 
preting cytological  preparations,  including 
on-site  proficiency  testing  of  such  cytotech- 
nologists and  pathologists, 

"(v)  procedures  for  detecting  inadequately 
prepared  slides,  for  assuring  that  no  cytolo- 
gical diagnosis  is  rendered  on  such  slides, 
and  for  notifying  referring  physicians  of 
such  slides,  and 

"(iv)  requirements  that  all  cytological 
screening  be  done  on  the  premises  of  a  labo- 
ratory which  has  been  issued  a  certificate 
under  this  section. 

"(g)  Inspections.— 

"(1)  The  Secretary  may,  on  an  announced 
or  unannounced  basis,  enter  and  inspect, 
during  regular  hours  of  operation,  laborato- 
ries which  have  been  issued  a  certificate 
under  this  section.  In  conducting  such  in- 
spections the  Secretary  shall  have  access  to 
all  facilities,  equipment,  materials,  records, 
and  information  that  the  Secretary  deter- 
mines have  a  bearing  on  whether  the  labo- 
ratory is  being  operated  in  accordance  with 
this  section.  As  part  of  such  an  inspection 
the  Secretary  may  copy  any  such  material 
or  require  it  to  be  submitted  to  the  Secre- 
tary. An  inspection  under  this  paragraph 
may  be  made  only  upon  presenting  identifi- 
cation to  the  owner,  operator,  or  agent  in 
charge  of  the  laboratory  being  inspected. 

"(2)  The  Secretary  shall  conduct  inspec- 
tions of  laboratories  under  paragraph  ( 1 )  to 
determine  their  compliance  with  the  re- 
quirements of  subsection  (d)  and  the  stand- 
ards issued  under  subsection  (f ).  Inspections 
of  laboratories  not  accredited  under  subsec- 
tion (e)  shall  be  conducted  on  a  biennial 
basis  or  with  such  other  frequency  as  the 
Secretary  determines  to  be  necessary  to 
assure  compliance  with  such  requirements 
and  standards.  Inspections  of  laboratories 
accredited  under  sul>section  (e)  shall  be  con- 
ducted on  such  basis  as  the  Secretary  deter- 
mines is  necessary  to  assure  compliance 
with  such  requirements  and  standards. 

"(h)  Interjceoiate  Sanctions.— 

"(1)  If  the  Secretary  determines  that  a 
laboratory  which  has  been  issued  a  certifi- 
cate under  this  section  no  longer  substan- 
tially meets  the  requirements  for  the  issu- 


ance of  a  certificate,  the  Secretary  may 
impose  intermediate  sanctions  in  lieu  of  the 
actions  authorized  by  subsection  (i). 

"(2)  The  intermediate  sanctions  which 
may  be  imposed  under  paragraph  (1)  shall 
consist  of— 

"(A)  directed  plans  of  correction, 

"(B)  civil  money  penalties  In  an  amount 
not  to  exceed  $10,000  for  each  violation 
listed  in  subsection  (i)(l)  or  for  each  day  of 
substantial  noncompliance  with  the  require- 
ments of  this  section, 

"(C)  payment  for  the  costs  of  onsite  moni- 
toring, or 

"(D)  any  combination  of  the  actions  de- 
scribed in  subparagraphs  (A),  (B),  and  (C). 

"(3)  The  Secretary  shall  develop  and  im- 
plement procedures  with  respect  to  when 
and  how  each  of  the  Intermediate  sanctions 
is  to  be  imposed  under  paragraph  (1).  Such" 
procedures  shall  provide  for  notice  to  thi 
laboratory  and  a  reasonable  opportunity  to 
respond  to  the  proposed  sanction  and  appro- 
priate procedures  for  appealing  determina- 
tions relating  to  the  imposition  of  interme- 
diate sanctions. 

"(i)  Suspension  Revocation,  and  Limita- 
tion.— 

"(1)  Except  as  provided  in  paragraph  (2), 
the  certificate  of  a  laboratory  issued  under 
this  section  may  l>e  suspended,  revoked,  or 
limited  if  the  Secretary  finds,  after  reasona- 
ble notice  and  opportunity  for  hearing  to 
the  owner  or  operator  of  the  laboratory, 
that  such  owner  or  operator  or  any  employ- 
ee of  the  laboratory— 

"(A)  has  been  guilty  of  misrepresentation 
in  obtaining  the  certificate, 

"(B)  has  performed  or  represented  the 
laboratory  as  entitled  to  perform  a  laborato- 
ry examination  or  other  procedure  which  is 
not  within  a  category  of  laboratory  exami- 
nations or  other  procedures  authorized  in 
the  certificate. 

"(C)  has  failed  to  comply  with  the  require- 
ments of  subsection  (d)  or  the  standards 
prescribed  by  the  Secretary  under  subsec- 
tion (f ), 

"(D)  has  failed  to  comply  with  reasonable 
requests  of  the  Secretary  for— 

"(i)  any  information  or  materials,  or 

"(ii)  work  on  materials,  that  the  Secretary 
concludes  is  necessary  to  determine  the  lab- 
oratory's continued  eligibility  for  its  certifi- 
cate or  continued  compliance  with  the  Sec- 
retary's standards  under  subsection  (f ), 

"(E)  has  refused  a  reasonable  request  of 
the  Secretary,  or  any  Federal  officer  or  em- 
ployee duly  designated  by  the  Secretary,  for 
permission  to  inspect  the  laboratory  and  its 
operations  and  pertinent  records  during  the 
hours  the  laboratory  is  in  operation, 

"(F)  has  violated  or  aided  and  abetted  In 
the  violation  of  any  provisions  of  this  sec- 
tion of  any  regulation  promulgated  thereun- 
der, or 

"(G)  has  not  complied  with  an  intermedi- 
ate sanction  imposed  under  subsection  (h). 

"(2)  If  the  Secretary  determines  that  the 
failure  of  a  laboratory  to  comply  with  the 
standards  of  the  Secretary  under  subsection 
(f)  presents  an  imminent  and  serious  risk  to 
human  health  or  if  a  laboratory  has  en- 
gaged in  an  action  described  In  subpara- 
graph (D)  or  (E)  of  paragraph  (1),  the  Sec- 
retary may  suspend  or  limit  the  certificate 
of  the  laboratory  before  holding  a  hearing 
under  paragraph  (1)  regarding  such  failure 
or  refusal.  The  opportunity  for  a  hearing 
shall  be  provided  no  later  than  60  days  from 
the  effective  date  of  the  suspension  or  limi- 
tation. A  suspension  or  limitation  under  this 
paragraph  shall  stay  in  effect  until  the  deci- 


sion of  the  Secretary  made  after  the  hear- 
ing under  paragraph  ( 1 ). 

"(3)  No  person  who  has  owned  or  operated 
a  laboratory  which  has  had  its  certificate  re- 
voked may,  within  2  years  of  the  revocation 
of  the  certificate,  own  or  operate  a  laborato- 
ry for  which  a  certificate  has  been  issued 
under  this  section.  The  certificate  of  a  labo- 
ratory which  has  been  excluded  from  par- 
ticipation under  the  medicare  program 
under  title  XVIII  of  the  Social  Security  Act 
because  of  actions  relating  to  the  quality  of 
the  laboratory  shall  be  suspended  for  the 
period  the  laboratory  is  so  excluded. 

"(J)  Injunctions.- Whenever  the  Secre- 
tary has  reason  to  believe  that  continuation 
of  any  activity  by  a  laboratory  would  consti- 
tute a  significant  hazard  to  the  public 
health  the  Secretary  may  bring  suit  In  the 
district  court  of  the  United  States  for  the 
district  in  which  such  laboratory  is  situated 
to  enjoin  continuation  of  such  activity. 
Upon  proper  showing,  a  temporary  injunc- 
tion or  restraining  order  against  continu- 
ation of  such  activity  pending  issuance  of  a 
final  order'  under  this  subsection  shall  be 
granted  without  bond  by  such  court. 

"(k)  Judicial  Review.— 

"(1)  Any  laboratory  which  has  had  an  in- 
termediate sanction  imposed  under  subsec- 
tion (h)  or  has  had  its  certificate  suspended, 
revoked,  or  limited  under  subsection  (i)  may 
at  any  time  within  60  days  after  the  date 
the  action  of  the  Secretary  under  such  sub- 
section becomes  final  file  a  petition  with  the 
United  States  court  of  appeals  for  the  cir- 
cuit wherein  the  laboratory  has  its  principal 
place  of  business  for  judicial  review  of  such 
action.  A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court 
to  the  Secretary  or  other  office  designated 
by  the  Secretary  for  that  purpose.  The  Sec- 
retary thereupon  shall  file  in  the  court  the 
record  on  which  the  action  of  the  Secretary 
is  based,  as  provided  in  section  2112  of  title 
28.  United  States  Code. 

"(2)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and 
that  there  were  reasonable  grounds  for  the 
failure  to  adduce  such  evidence  in  the  pro- 
ceeding before  the  Secretary,  the  court  may 
order  such  additional  evidence  (and  evi- 
dence in  rebuttal  thereof)  to  be  taken 
before  the  Secretary,  and  to  be  adduced 
upon  the  hearing  In  such  manner  and  upon 
such  terms  and  conditions  as  the  court  may 
deem  proper.  The  Secretary  may  modify  the 
findings  of  the  Secretary  as  to  the  facts,  or 
make  new  findings,  by  reason  of  the  addi- 
tional evidence  so  taken,  and  the  Secretary 
shall  file  such  modified  or  new  findings,  and 
the  recommendations  of  the  Secretary,  if 
any,  for  the  modification  or  setting  aside  of 
his  original  action,  with  the  return  of  such 
additional  evidence. 

"(3)  Upon  the  filing  of  the  petition  re- 
ferred to  in  paragraph  (1),  the  court  shall 
have  jurisdiction  to  affirm  the  action,  or  to 
set  it  aside  in  whole  or  In  part,  temporarily 
or  permanently.  The  findings  of  the  Secre- 
tary as  to  the  facts,  if  supported  by  substan- 
tial evidence,  shall  be  conclusive. 

"(4)  The  judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  any 
such  action  of  the  Secretary  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifi- 
cation as  provided  In  section  1254  of  title  28, 
United  States  Code. 

"(1)  Sanctions.— Any  person  who  inten- 
tionally violates  any  requirement  of  this 
section    or    any    regulation    promulgated 


thereunder  shall  be  imprisoned  for  not 
more  than  one  year  or  fined  under  title  18, 
United  States  Code  or  both,  except  that  if 
the  conviction  Is  for  a  second  or  subsequent 
violation  of  such  a  requirement  such  person 
shall  be  imprisoned  for  not  more  than  3 
years  or  fined  in  accordance  with  title  18, 
United  States  Code  or  both. 

"(m)  Fees.— The  Secretary  shall  require 
payment  of  fees  for  the  issuance  and  renew- 
al of  certificates  in  such  amount  as  the  Sec- 
retary may  establish  to  carry  out  this  sec- 
tion based  on  the  volume  and  scope  of  the 
testing  being  performed  by  the  laboratories. 
The  Secretary  shall  establish  such  fees  at 
lower  rates  for  laboratories  which  are  ac- 
credited under  subsection  (e). 

"(n)  Information.- On  April  1,  1990  and 
annually  thereafter,  the  Secretary  shall 
compUe  and  make  available  to  physicians 
and  the  general  public  information,  based 
on  the  previous  calendar  year,  which  the 
Secretary  determines  Is  useful  In  evaluating 
the  performance  of  a  laboratory^  includ- 
ing— 

"(1)  a  list  of  laboratories  which  have  been 
convicted  under  Federal  or  State  laws  relat- 
ing to  fraud  and  abuse,  false  billings,  or 
kickbacks, 

"(2)  a  list  of  laboratories— 

'•(A)  which  have  had  their  certificates  re- 
voked, suspended,  or  limited  under  subsec- 
tion (I),  or 

"(B)  which  have  been  the  subject  of  a 
sanction  under  subsection  ( 1 ), 

together  with  a  statement  of  the  reasons  for 
the  revocation,  suspension,  limitation,  or 
sanction, 

"(3)  a  list  of  laboratories  subject  to  inter- 
mediate sanctions  under  subsection  (h)  to- 
gether with  a  statement  of  the  reasons  for 
the  sanctions, 

"(4)  a  list  of  laboratories  whose  accredita- 
tion has  been  withdrawn  or  revoked  togeth- 
er with  a  statement  of  the  reasons  for  the 
withdrawal  or  revocation, 

"(5)  a  list  of  laboratories  against  which 
the  Secretary  has  taken  action  under  sub- 
section (j)  together  with  a  statement  of  the 
reasons  for  such  action,  and 

"(6)  a  list  of  laboratories  which  have  been 
excluded  from  participation  under  title 
XVIII  or  XIX  of  the  Social  Security  Act. 
The  information  to  be  compiled  under  para- 
graphs (1)  through  (6)  shall  be  information 
for  the  calendar  year  preceding  the  date  the 
information  is  to  be  made  available  to  the 
public  and  shall  be  accompanied  by  such  ex- 
planatory information  as  may  be  appropri- 
ate to  assist  in  the  Interpretation  of  the  in- 
formation compiled  under  such  paragraphs. 

"(o)  Delegation.— In  carrying  out  this  sec- 
tion, the  Secretary  may,  pursuant  to  agree- 
ment, use  the  services  or  facilities  of  any 
Federal  or  State  or  local  public  agency  or 
nonprofit  private  organization,  and  may  pay 
therefor  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments,  as  the  Sec- 
retary may  determine. 

"(p)  State  Laws.— 

"(1)  Except  as  provided  in  paragraph  (2), 
nothing  in  this  section  shall  be  construed  as 
affecting  the  power  of  any  State  to  enact 
and  enforce  laws  relating  to  the  matters 
covered  by  this  section  to  the  extent  that 
such  laws  are  not  inconsistent  with  this  sec- 
tion or  with  the  regulations  issued  under 
this  section. 

"(2)  Where  a  State  enacts  laws  relating  to 
matters  covered  by  this  section  which  pro- 
vide for  requirements  equal  to  or  more 
stringent  than  the  requirements  of  this  sec- 
tion or  than  the  regulations  issued  under 
this  section,  the  Secretary  may  exempt  clin- 


ical laboratories  In  that  State  from  compli- 
ance with  this  section.". 

SEC.  102.  EFTECnVE  DATE. 

Subsections  (g)(1),  (h).  (1).  (j).  (k).  (1),  and 
(m)  of  section  353  of  the  Public  Health 
Service  Act,  as  amended  by  section  101. 
shall  take  effect  January  1,  1989,  except 
that  any  reference  in  such  subsections  to 
the  standards  established  under  subsection 
(f)  shall  be  considered  a  reference  to  the 
standards  established  under  subsection  (d) 
of  such  section  353,  as  In  effect  on  Decem- 
ber 31,  1988.  The  remaining  subsections  of 
such  section  353,  as  so  amended,  shall  take 
effect  Jtuiuary  1,  1990,  except  that  subsec- 
tions (f)(1)(C)  and  (g)(2)  shaU  take  effect 
July  1,  1991,  with  respect  to  laboratories 
which  were  not  required  to  have  a  license 
under  such  section  353  as  In  effect  on  De- 
cember 31,  1988. 

TITLE  II— STUDIES 
SBC.  201.  STUDIES. 

The  Secretary  of  Health  and  Human  Serv- 
ices, acting  through  the  Public  Health  Serv- 
ice, shall  conduct  studies  of  the  following: 

(1)  The  validity,  reliability,  and  accuracy 
of  proficiency  testing  of  clinical  laboratories 
under  section  353  of  the  Public  Health  Serv- 
ice Act. 

(2)  The  correlation  between  established 
standards  for  personnel  employed  in  clinical 
laboratories  and  the  accuracy  and  reliability 
of  the  results  of  the  tests  performed  by  the 
laboratories  which  are  subject  to  such 
standards. 

(3)  The  correlation  between  internal  qual- 
ity assurance  and  quality  control  programs 
for  clinical  laboratories  and  the  accuracy 
and  reliability  of  the  results  of  the  tests  per- 
formed by  the  laboratories. 

(4)  The  extent  and  nature  of  problems  in 
the  diagnosis  and  treatment  of  patients 
caused  by  inaccurate  laboratory  test  results. 

(5)  The  effects  on  laboratory  test  accuracy 
of  errors  In  each  of  the  components  of  the 
clinical  testing  process,  including  the  com- 
munication between  the  attending  physician 
and  the  clinical  laboratory  which  Is  to  con- 
duct the  tests,  the  selection  of  the  tests  to 
be  performed,  the  limits  applicable  to  the 
tests  selected,  the  acquisition  of  the  materi- 
al to  be  tested,  the  transportation  of  the 
material  to  the  laboratory,  the  storage  of 
the  material  by  the  laboratory,  the  analysis 
of  the  material  by  the  laboratory,  and  the 
reporting  of  the  results  by  the  laboratory. 
The  Secretary  shall  report  to  the  Congress 
the  results  of  the  studies  not  later  than  May 
1.  1990. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr.  Din- 
gell]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Utah  [Mr. 
Nielson]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  two  decades  ago  the 
Congress  enacted  the  Clinical  Labora- 
tory Improvement  Act,  a  statute  de- 
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signed  to  i  rotect  the  public  from  Inac- 
curate an<:  unreliable  medical  test  re- 
sults. For  nearly  10  years  this  Nation 
has  confronted  glaring  deficiencies  in 
that  law,  hut  until  this  time  efforts  to 
correct  th«  m  have  failed. 

Over  th<  past  year,  the  urgency  of 
action  has  become  clear.  As  a  result  of 
this,  the  eglslation  before  us  today 
takes  a  loi  g  step  forward  in  providing 
patients  with  assurances  that  labora- 
tory tests  sviU  be  done  accurately  and 
reliably. 

This  bll  ,  which  I  authored,  and 
which  was  supported  by  my  colleagues 
on  both  tie  Subcommittee  on  Health 
and  the  environment  and  the  full 
Committe<  on  Energy  and  Commerce, 
compreher  sively  reforms  Federal  reg- 
ulation of  clinical  laboratories.  It  re- 
sponds to  jefects  in  the  existing  stat- 
ute, changes  in  technology,  and  prob- 
lems uncotered  by  the  Subcommittee 
on  Oversig  tit  and  Investigations  of  the 
Committet  on  Energy  and  Commerce. 
It  reflects  months  of  hard  work  with 
nearly  every  organization  which  has 
an  interest  in  medical  testing,  and  its 
provisions  have  the  support  of  major 
consumer,  medical,  and  industry 
groups. 

The  distinguished  gentleman  from 
Utah  [Mr.  Nielson],  the  manager  of 
the  bill  on  the  other  side  of  the  aisle, 
is  to  be  commended.  Commendation  is 
also  due  t)  Mr.  Waxman,  my  distin- 
guished CO  league  and  friend,  and  his 
staff  for  helping  to  refine  and  move 
this  impoitant  bill.  Mr.  Wyden  de- 
serves particular  praise.  His  bill,  H.R. 
4325.  contributed  significantly  to  cer- 
tain provisions  of  this  bill.  Mr.  Mad- 
igan's  deep  interest  in  promoting  accu- 
rate testini ;  has  helped  to  demonstrate 
the  seriousness  of  the  problems  we 
faced  and  has  allowed  us  to  bring  to 
the  floor  a  bipartisan,  compromise  bill 
which  we  :an  all  support.  Indeed,  all 
members  )f  the  committee  deserve 
recognitior  for  their  support. 

Recognit  on.  is  also  due  to  Senators 
CoHZN  anc  Levin,  whose  diligent  and 
steadfast  L  ivestigation  helped  uncover 
a  number  <  f  the  abuses  we  seek  to  cor- 
rect and  uhose  own  bill  provided  a 
basis  for  iiaportant  sections  of  earlier 
versions  of  this  very  legislation.  Final- 
ly. Senate  rs  Adams,  and  Mikulski 
have  worki  td  hard  to  craft  similar  leg- 
islation in   he  Senate. 

The  com  nittee  has  found  that  5  bil- 
lion tests,  ( losting  American  consumers 
more  than  $20  billion  annually,  were 
being  perf  >rmed  in  a  system  that  did 
little  or  rothing  to  assure  accurate 
testing.  The  result  for  some  was 
human  tragedy;  for  others  it  was  un- 
certainty (r  unnecessary  anxiety  and 
expense. 

The  leg  station  essentially  directs 
the  Depart  ment  of  Health  and  Human 
Services  t)  regulate  all  laboratories 
under  a  single  statute.  It  should  end 
duplicative    and    confused    regulation 


imder  a  tangled  web  of  statutory  au- 
thorities. 

There  will  now  be  Federal  oversight 
and  quality  standards  for  all  laborato- 
ries. If  there  was  any  question  about 
the  obligation  of  health  maintenance 
organizations,  ambulatory  surgery 
centers,  or  other  facilities  to  meet  the 
same  standards  as  independent  labora- 
tories doing  similar  tests  they  should 
be  answered  by  this  legislation.  And 
patients  will  take  comfort  in  knowing 
that  tests  performed  in  physician 
office  laboratories  wUl  meet  high  qual- 
ity standards.  One  hopes  that  mortali- 
ty and  morbidity  rates  which  may 
have  been  affected  by  bad  testing  will 
be  reduced,  and  that  the  peril  to  our 
population  will  be  significantly  re- 
duced. 

The  bill  responds  to  atrocious  abuses 
in  the  area  of  pap  smear  screening  by 
requiring  strict  standards  to  assure 
high-quality  testing.  No  woman  should 
suffer  or  die  from  cervical  cancer  be- 
cause of  sloppy  testing  practices  that 
lead  to  false  negative  results.  This  leg- 
islation will  finally  force  laboratories 
to  take  seriously  a  matter  of  life  and 
death. 

In  addition,  the  bill  clarifies  and 
strengthens  quality  standards.  It  re- 
places a  confused  and  unworkable  pro- 
ficiency testing  policy  with  a  coherent 
program  designed  to  improve  the  qual- 
ity of  testing  done  on  virtually  every 
test.  Good  science  is  fused  with  a  ra- 
tional enforcement  mechanism  to 
monitor  the  performance  of  laborato- 
ries, to  help  those  in  need  of  assist- 
ance, and  to  penalize  those  requiring 
or  deserving  punishment. 

The  absence  of  useful  information 
about  laboratory  quality  has  slowed 
the  improved  accuracy  and  reliability 
of  testing.  This  legislation  attempts  to 
fill  that  vacuum  by  requiring  that 
useful  data  on  laboratory  performance 
be  disseminated  to  physicians  and  the 
public.  It  commissions  studies  on  the 
links  between  laboratory  quality,  regu- 
lation, and  patient  health  and  it  re- 
quires that  data  on  proficiency  testing 
be  compiled  and  analyzed. 

The  bill  strengthens  a  weak  and  lim- 
ited enforcement  mechanism  in  a 
number  of  different  ways.  The  ability 
to  obtain  injunctive  relief  against  a 
laboratory  whose  operations  pose  a 
threat  to  public  health  is  bolstered.  A 
range  of  intermediate  sanctions  are  in- 
troduced which  would  allow  a  labora- 
tory to  continue  operating  while  it  cor- 
rects deficiencies  which  do  not  signifi- 
cantly threaten  patient  health.  Final- 
ly, the  criminal  provisions  of  current 
law  are  strengthened  and  clarified. 

I  want  to  thank  the  Judiciary  Com- 
mittee for  its  help  in  structuring  the 
criminal  provisions  to  conform  to  the 
criminal  code.  I  would  note  that  sub- 
section (1)  of  the  bill  here  considered  is 
therefore  modified  from  the  commit- 
tee-passed bill  in  the  following  ways: 
Paragraph  (2)  which  relates  to  false 


and  fractious  statements  is  omitted  to 
allow  section  1001  of  title  XVIII,  a 
similar  provision  of  the  United  States 
Code,  to  govern.  The  references  to  fine 
amounts  are  changed  to  refer  to  title 
XVIII  which  contains  the  governing 
fine  schedules  established  by  the  Con- 
gress. The  language  of  the  provisions 
establishing  tougher  penalties  for  re- 
cidivists is  clarified  to  state  precisely 
that  it  applies  to  second  and  subse- 
quent convictions.  Finally,  technical 
changes  to  the  phraseology  regarding 
imprisonment  have  been  made,  and 
the  word  "intentionally"  has  been  sub- 
stituted for  "willfully."  to  assure  con- 
sistency with  title  XVIII. 

The  bill  strengthens  the  relationship 
between  private  accrediting  bodies  and 
the  Federal  Government.  It  first  clari- 
fies the  obligations  of  such  entities 
and  then  reinforces  the  link  between 
Federal  and  private  oversight.  No 
longer  will  the  Federal  Government  be 
able  to  abdicate  its  ultimate  responsi- 
bility to  enforce  the  law. 

In  sum,  the  legislation  strikes  a  bal- 
ance. It  protects  the  public  health  by 
bringing  every  laboratory  under  Fed- 
eral regulation.  At  the  same  time,  it 
recognizes  that  different  kinds  of  test- 
ing may  require  different  standards 
and  it  vests  the  Secretary  of  Health 
and  Human  Services  with  substantial 
flexibility.  The  flexibility  in  standards 
and  in  enforcement  are  accompanied 
by  new  authority  to  enforce  the  law 
with  vigor.  This  legislation  is  intended 
to  help  the  Department  awaken  from 
a  slumber  that  has  allowed  laboratory 
regulation  to  become  lax  and  ineffec- 
tive and  to  reinvigorate  a  regulatory 
program  which  has  fallen  into  disar- 
ray. 

Obviously  any  regulations  issued  by 
the  Department  would  need  to  con- 
form to  the  requirements  of  congres- 
sionally  passed  legislation.  I  expect 
that  final  efforts  at  regulatory  reform 
emanating  from  the  Department  will 
capture  both  the  spirit  and  letter  of 
this  legislation. 

Passage  of  this  legislation  presents 
us  with  a  rare  opportunity  to  improve 
our  health  care  system  at  virtually  no 
cost  to  the  taxpayer.  Fewer  inaccurate 
tests  means  fewer  urmecessary  tests 
and  lower  costs.  Even  more  important, 
we  offer  patients  renewed  confidence 
in  the  system  of  medical  testing  and 
will  eliminate  some  of  the  gross 
human  suffering  that  false  laboratory 
results  have  caused. 

I  urge  my  colleagues  to  support  this 
bUl. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  pleased  to  speak 
in  support  of  H.R.  5150.  the  Clinical 
Laboratory  Improvement  Amend- 
ments of  1988.  This  bill  would  estab- 


lish a  laboratory  certification  program 
with  minimum  standards  that  would 
apply  to  virtually  all  laboratories. 

At  the  present  time,  about  12.000 
hospital  and  independent  laboratories 
are  subject  to  Federal  oversight  in 
conjunction  with  their  participation  In 
the  Medicare  and  Medicaid  programs 
and  another  1,300  are  licensed  due  to 
their  participation  in  interstate  com- 
merce. Regulation  of  clinical  laborato- 
ries by  States  varies  considerably  in  its 
scope  and  intensity.  Most  inspection 
and  certification  activities  are  con- 
ducted by  private  accrediting  bodies 
such  as  the  College  of  American  Pa- 
thologists or  by  State  agencies. 

One  benefit  of  this  legislation  will  be 
to  unity  the  regulation  of  clinical  labs 
by  implementing  a  uniform  set  of  min- 
imum standards.  The  bill  will  also  pro- 
vide for  the  regulation  of  physician 
office  laboratories  which  are  currently 
exempt  from  Federal  regulation.  It  is 
estimated  that  the  volume  of  physi- 
cian office-based  testing  is  growing  at 
the  rate  of  16  percent  per  year  and 
that  currently,  according  to  some  esti- 
mates, half  of  all  tests  occur  in  physi- 
cian labs.  Also,  some  laboratories  have 
exhibited  problems,  especially  in  cytol- 
ogy procedures,  like  PAP  smears.  Evi- 
dence before  the  Energy  and  Com- 
merce Committee  indicated  that  false 
negative  PAP  smears  have  resulted  in 
imdiagnosed  cervical  cancer  in  many 
women.  Clearly,  one  goal  of  H.R.  5150 
is  to  require  the  development  of  ap- 
propriate standards  for  cytology  to 
eliminate  such  problems. 

H.R.  5150  requires  all  clinical  labora- 
tories to  apply  for  certification  either 
directly  to  the  Secretary  or  through  a 
private  accrediting  body.  The  labora- 
tory must  meet  minimum  standards 
set  by  the  Secretary  that  govern  virtu- 
ally all  aspects  of  quality  control  and 
must  maintain  its  certificate  through 
periodic  inspections  and  proficiency 
testing. 

I  am  pleased  to  report  that  most  of 
the  concerns  which  had  been  raised  re- 
garding the  practical  implementation 
of  this  bill  have  been  resolved.  For  ex- 
ample, the  provision  prohibiting  phy- 
sician referral  to  a  laboratory  in  which 
the  physician  has  a  financial  interest 
and  the  section  requiring  direct  billing 
of  the  patient  were  deleted.  In  addi- 
tion, the  bill  includes  a  provision  that 
gives  the  Secretary  the  flexibility  to 
reduce  the  burden  upon  a  physician 
having  to  comply  with  standards,  that 
may  not  be  relevant,  if  the  physician 
only  performs  the  most  simple  tests  in 
his  office. 

Finally,  it  is  important  to  note  that 
this  program  allows  and  promotes  the 
role  of  private  accrediting  bodies  so 
that  the  certification  process  may 
remain  in  the  private  sector. 

Strong  evidence  has  been  presetted 
to  suggest  that  it  is  time  for  the  mi- 
form  regulation  of  all  clinical  labi  ra- 
tories.  I  am  pleased  to  support  this 


bill,  and  I  urge  my  colleagues  to  join 
me  in  voting  for  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield 
6  minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  too  many 
medical  labs  are  making  too  many  mis- 
takes and  too  many  Americans  are 
being  hurt  as  a  result. 

The  present  system  for  regulating 
medical  laboratories  is  dangerously  in- 
adequate and  haphazard. 

Each  year,  thousands  of  Americans 
have  millions  of  medical  tests  per- 
formed on  them  in  labs  that  are  sub- 
ject to  no  Government  oversight  or 
regulation  whatsoever. 

This  gross  lack  of  accountability  has 
produced  frightening  results  and  a  to- 
tally unacceptable  level  of  inaccuracy. 

The  legislation  before  us  today— a 
combination  of  my  bill  H.R.  4325  and 
Chairman  Dingell's  bill  H.R.  4927— 
protects  consumers.  Because  this  legis- 
lation includes  all  health  care  settings, 
they  will  be  able  to  enter  any  medical 
establishment— large  or  small— and 
rest  assured  that  the  lab  test  on  which 
their  health  depends  will  meet  certain 
minimum  standards. 

As  more  and  more  information  has 
surfaced  about  the  inadequacies  of 
quality  assurance  programs  and  the 
severity  of  the  problems  this  has 
caused,  more  and  more  groups— even 
those  previously  opposing  comprehen- 
sive regulation— have  joined  in  sup- 
porting an  improved  regulatory  frame- 
work. 

This  legislation  provides  a  compre- 
hensive framework  for  regulation— a 
vast  improvement  to  the  piecemeal, 
patchwork  system  that  has  existed  for 
the  last  21  years.  This  framework  in- 
cludes all  labs— of  all  sizes  and  in  all 
settings. 

I  have  spent  a  great  deal  of  time 
looking  into  the  problems  created  by 
the  lack  of  oversight  and  accountabil- 
ity. What  I  found  was  story  after  story 
about  the  devastating  effects  of  poor 
quality  lab  work  and  report  after 
report  indicating  the  broad  scope  of 
inadequacies  in  our  present  system— a 
system  filled  with  cracks  and  crevices. 

First,  the  Small  Business  Subcom- 
mittee which  I  chair,  held  hearings 
March  2  and  May  3  of  this  year  on  the 
present  laboratory  quality  standards 
used  by  labs  today.  What  we  learned 
was  that  the  current  voluntary  grad- 
ing system  is  a  virtual  stamp  of  ap- 
proval for  95  percent  of  all  labs. 

Despite  this  giveaway  standard,  labs 
consistently  fail  to  perform  routine 
tests  adequately.  One  in  ten  hospital 
labs  fell  outside  the  voluntary  organi- 
zation's acceptable  accuracy  range  for 
platelet  counts.  These  tests  can  mean 
the  difference  of  life  or  death  for  some 
individuals,  and  yet  the  present  error 
rate  remains  high. 


AIDS  testing  is  a  traumatic  experi- 
ence. However,  as  the  Office  of  Tech- 
nology Assessment  pointed  out  In 
hearings  before  my  subcommittee  last 
year,  9  out  of  10  low-risk  individuals 
could  be  misdiagnosed  with  the  AIDS 
virus. 

Obviously,  these  results  have  dire 
human  consequences.  OTA  confirmed 
its  findings  of  high  false  positive  rates 
in  low  risk  populations  before  the 
Presidential  Commission  on  AIDS. 

Another  report  showed  deficiencies 
in  cholesterol  testing.  Under  the 
present  system,  the  range  of  what  is 
considered  an  "acceptable"  test  is  so 
broad  that  contradictory  indications 
on  the  same  sample  wiU  pass  the  test. 

For  example,  Mr.  Smith's  blood 
sample  is  sent  to  two  labs  in  a  choles- 
terol test.  One  lab  reports  his  choles- 
terol at  161— which  means  he  is  in 
good  health.  The  second  lab  reports 
his  level  at  250— which  could  mean  the 
man  has  serious  problems.  Yet.  both 
results  are  acceptable. 

In  hearings  before  Chairman  Din- 
gell's Subcommittee  on  Oversight  and 
Investigation,  on  which  I  serve,  we 
heard  witnesses  describe  a  20-  to  40- 
percent  error  rate  in  PAP  smear  tests. 
As  the  New  York  Times  pointed  out  in 
May  of  this  year,  careless  reading  of 
PAP  smears  often  delays  the  discovery 
of  cervical  cancer,  resulting  in  needless 
deaths. 

Over  the  past  7  years,  the  limited 
Federal  efforts  to  assure  quality  test- 
ing have  been  noticeably  retcheted 
down.  In  1981,  the  Health  Care  Fi- 
nancing Administration  cut  its  budget 
for  inspectors  by  30  percent.  In  1986. 
the  Centers  for  Disease  Control  elimi- 
nated its  proficiency  testing  lab.  On 
March  4.  1988.  HCFA  had  only  three 
fuUtime  equivalents  [FTE's]  of  per- 
sonnel working  on  laboratory  regula- 
tion. 

Suddenly,  the  same  week  that  the 
Energy  and  Commerce  Health  Sub- 
committee approved  our  legislation, 
and  after  months  of  foot-dragging. 
HCFA  published  a  set  of  proposed  lab- 
oratory rules.  While  the  proposed 
rules  offer  some  improvements  for 
proficiency  testing  and  cytology  re- 
quirements, they  do  not  go  far 
enough.  In  fact  they  do  not  even  ad- 
dress the  fastest  growing  sector— phy- 
sician office  labs. 

Physician  office  labs  are  multiplying 
at  a  rate  of  16  percent  each  year  with 
no  end  in  sight.  Presently,  there  are 
somewhere  between  100.000  and 
200.000  physician  office  labs. 

Why  is  there  such  a  large  range?  Be- 
cause we  don't  really  know  how  many 
there  are.  Only  14  States  have  stand- 
ards for  physician  office  labs.  In  the 
other  States  the  physician  office  labs 
are  accountable  to  no  one. 

The  inspector  general  has  estimated 
that  roughly  25  percent  of  all  lab  tests 
performed  in  the  country  are  done  in 
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physician  [office  labs— to  the  tune  of 
about  $5  lillion  a  year  and  yet,  there 
is  no  public  accountability  for  poor 
performance. 

In  fact,  many  patients  assume  that 
the  testing  performed  in  physician 
office  labs  lis  accurate. 

However  according  to  a  recent 
report  dooe  by  the  American  Public 
Health  Association,  less  than  half  of 
all  physicians  have  formally  trained 
their  empl  >yees  to  do  the  tests  or  have 
any  kind  of  quality  assurance  pro- 
grams. Ths  is  an  alarming  revelation 
to  patient!  who  have  relied  on  the 
sacred  rel  Eitionship  they  have  with 
their  doctc  rs. 

H.R.  515).  which  includes  proficien- 
cy testing  standards  and  personnel 
standards  for  all  labs,  as  well  as  in- 
spections ;o  verify  compliance,  pro- 
vides the  c  uality  assurance  and  peace 
of  mind  th ;  public  deserves. 

I  urge  my  colleagues  to  support  the 
bill  and  its  passage. 

D  1445 

Mr.  Spesker,  again,  I  want  to  com- 
mend my  ;olleague,  the  chairman  of 
the  full  committee,  and  I  thank  him 
for  yieldint  this  time  to  me. 

Mr.  NIEI  SON  of  Utah.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Spesker,  I  would  like  to  com- 
mend the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Michigan 
[Mr.  DiNGiEix]  and  the  chairman  of 
the  subcommittee,  the  gentleman 
from  California  [Mr.  Waxman],  along 
with  the  lanking  minority  member, 
the  gentler  lan  from  Illinois  [Mr.  Mad- 
igan],  and  1  he  gentleman  from  Oregon 
[Mr.  Wydew]  for  their  interest  in  the 
bill. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  i  ay  time. 

Mr.  DINdELL.  Mr.  Speaker,  I  yield 
myself  sue!  time  as  I  may  consimie. 

Mr.  Speaker,  let  me  echo  the  words 
of  my  dear  friend  the  gentleman  from 
Utah,  [Mr.  Nielson]  about  the  labors 
of  my  collBagues  on  the  committee, 
the  gentleman  from  New  York  [Mr. 
LentI  the  gentleman  from  Oregon 
[Mr.  Wydeh],  the  gentleman  from  Illi- 
nois [Mr.  Madican],  the  gentleman 
from  Utah  [Mr.  Nielson],  and  other 
members  o  the  committee  who  have 
worked  so   lard  to  make  this  possible. 

This  is  a  good  piece  of  legislation, 
and  I  hope  my  colleagues  will  support 
it.  It  will  do  much  to  save  lives  and 
make  peopl  e  feel  safe  and  be  safe  with 
high-quality  testing  instead  of  the 
dangerous,  shoddy,  inaccurate,  and  in- 
adequate testing  procedures  we  have 
become  all  ;o  common. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  n  inois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Michigan  [Mr.  Dingell]  that  the 
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House  suspend  the  rules  and  pass  the 
bill.  H.R.  5150.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


^ 


September  IS,  1988 
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GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5133  and  H.R.  5150,  the  two  bills 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


ABANDONED  INFANTS 
ASSISTANCE  ACT  OF  1988 

Mr.  WALGREN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  945)  to  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  make  grants  to  local  govern- 
ments for  demonstration  projects  to 
provide  respite  homes  and  other  assist- 
ance for  infants  abandoned  in  hospi- 
tals, and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
S.  945 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Abandoned 
Infants  Assistance  Act  of  1988". 

SEC.  2.  FINOI.NGS. 

The  Congress  finds  that— 

( 1 )  throughout  the  Nation,  the  number  of 
infants  and  young  children  who  have  been 
exposed  to  drugs  taken  by  their  mothers 
during  pregnancy  has  increased  dramatical- 
ly; 

(2)  the  Inability  of  parents  who  abuse 
drugs  to  provide  adequate  care  for  such  in- 
fants and  young  children  and  a  lack  of  suit- 
able shelter  homes  for  such  infants  and 
young  children  have  led  to  the  abandon- 
ment of  such  infants  and  young  children  in 
hospitals  for  extended  periods; 

(3)  the  vast  majority  of  these  infants  and 
young  children  will  be  medically  cleared  for 
discharge,  yet  remain  in  hospitals  as  board- 
er babies; 

(4)  hospital-based  child  care  for  these  in- 
fants and  young  children  is  extremely  costly 
and  deprives  them  of  an  adequate  nurturing 
environment; 

(5)  training  is  inadequate  for  foster  care 
personnel  working  with  medically  fragile  in- 
fants and  young  children  and  infants  and 
young  children  exposed  to  drugs; 

(6)  a  particularly  devastating  development 
is  the  increase  iii  the  number  of  cases  of  ac- 
quired immune  deficiency  syndrome  in  in- 
fants and  young  children,  and  the  number 
of  such  cases  has  doubled  within  the  last  13 
months: 

(7)  more  than  80  percent  of  infants  and 
young  children  with  acquired  immune  defi- 
ciency syndrome  have  at  least  one  parent 
who  is  an  intravenous  drug  abuser; 


(8)  infants  and  young  children  with  ac- 
quired immune  deficiency  syndrome  are 
particularly  difficult  to  place  in  foster 
homes,  and  are  being  abandoned  in  hospi- 
tals in  increasing  numbers  by  mothers  dying 
of  acquired  immune  deficiency  syndrome,  or 
by  parents  incapable  of  providing  adequate 
care; 

(9)  there  is  a  need  for  comprehensive  serv- 
ices for  such  infants  and  young  children,  in- 
cluding foster  family  care  services,  case 
management  services,  family  support  serv- 
ices, respite  and  crisis  intervention  services, 
counseling  services,  and  group  residential 
home  services;  and 

( 10)  there  is  a  need  for  the  development  of 
funding  strategies  that  coordinate  and  make 
the  optimal  use  of  all  private  resources,  and 
Federal.  State,  and  local  resources,  to  estab- 
lish and  maintain  such  services. 

TITLE  I-POSTER  CARE  AND  RESIDEN- 
TIAL CARE  OP  INFANTS  AND  YOUNG 
CHILDREN  ABANDONED  IN  HOSPI- 
TALS 

SEC.  lOL  establishment  OF  PROGRAM  OF  DEM- 
ONSTRATION PROJECTS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  may  make  grants  to 
public  and  nonprofit  private  entities  for  the 
purpose  of  developing,  implementing,  and 
operating  projects  to  demonstrate  meth- 
ods— 

( 1 )  to  prevent  the  abandonment  of  infants 
and  young  children; 

(2)  to  identify  and  address  the  needs  of 
abandoned  infants  and  young  children,  par- 
ticularly those  with  acquired  immune  defi- 
ciency syndrome; 

(3)  to  assist  abandoned  infants  and  young 
children,  particularly  those  with  acquired 
immune  deficiency  syndrome,  to  reside  with 
their  natural  families  or  in  foster  care,  as 
appropriate: 

(4)  to  recruit,  train,  and  retain  foster  fami- 
lies for  abandoned  infants  and  young  chil- 
dren, particularly  those  with  acquired 
immune  deficiency  syndrome; 

(5)  to  carry  out  residential  care  programs 
for  abandoned  infants  and  young  children, 
particularly  those  with  acquired  immune  de- 
ficiency syndrome: 

(6)  to  carry  out  programs  of  respite  care 
for  families  and  foster  families  of  infants 
and  yong  children  with  acquired  immune 
deficiency  syndrome;  and 

(7)  to  recruit  and  train  health  and  social 
services  personnel  to  work  with  families, 
foster  care  families,  and  residential  care 
programs  for  abandoned  infants  and  young 
children,  particularly  those  with  acquired 
immune  deficiency  syndrome. 

(b)  Case  Plan  With  Respect  to  Poster 
Care.— The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees  that,  if  the  applicant 
expends  the  grant  to  carry  out  any  program 
of  providing  care  to  infants  and  young  chil- 
dren in  foster  homes  or  in  other  nonmedical 
residential  setting  away  from  their  parents, 
the  applicant  will  ensure  that— 

(Da  case  plan  of  the  type  described  in 
paragraph  (1)  of  section  475  of  the  Social 
Security  Act  is  developed  for  each  such 
Infant  and  young  child  (to  the  extent  that 
such  infant  and  young  child  is  not  otherwise 
covered  by  such  a  plan);  and 

(2)  the  program  includes  a  case  review 
system  of  the  type  described  in  paragraph 
(5)  of  such  section  (covering  each  such 
infant  and  young  child  who  is  not  otherwise 
subject  to  such  a  system). 

(c)  Administration  ok  Grant.— The  Secre- 
tary may  not  make  a  grant  under  subsection 


(a)    unless    the    applicant    for    the    grant 
agrees— 

(1)  to  use  the  funds  provided  under  this 
section  only  for  the  purposes  specified  in 
the  application  submitted  to,  and  approved 
by.  the  Secretary  pursuant  to  subsection 
(d); 

(2)  to  establish  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  proper  disbursement  and 
accounting  of  Federal  funds  paid  to  the  ap- 
plicant under  this  section: 

(3)  to  report  to  the  Secretary  annually  on 
the  utilization,  cost,  and  outcome  of  activi- 
ties conducted,  and  services  furnished, 
under  this  section;  and 

(4)  that  if,  during  the  majority  of  the  180- 
day  period  preceding  the  date  of  the  enact- 
ment of  this  Act,  the  applicant  has  carried 
out  any  program  with  respect  to  the  care  of 
abandoned  infants  and  young  children,  the 
applicant  will  expend  the  grant  only  for  the 
purpose  of  siginficantly  expanding,  in  ac- 
cordance with  subsection  (a),  activities 
under  such  program  above  the  level  provid- 
ed under  such  program  during  the  majority 
of  such  period. 

(d)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless— 

(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 

(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

(e)  Technical  Assistance  to  Grantees.— 
The  Secretary  may,  without  charge  to  any 
grantee  under  subsection  (a),  provide  tech- 
nical assistance  (including  training)  with  re- 
spect to  the  planning,  development,  and  op- 
eration of  projects  described  in  such  subsec- 
tion. The  Secretary  may  provide  such  tech- 
nical assistance  directly,  through  contracts, 
or  through  grants. 

(f)  Technical  Assistance  With  Respect 
TO  Process  of  Applying  for  Grant.— The 
Secretary  may  provide  technical  assistance 
(including  training)  to  public  and  nonprofit 
private  entities  with  respect  to  the  process 
of  applying  to  the  Secretary  for  a  grant 
under  subsection  (a).  The  Secretary  may 
provide  such  technical  assistance  directly, 
through  contracts,  or  through  grants. 

SEC.   102.  EVALUATIONS.  STUDIES.  AND  REPORTS 
BY  SECRETARY. 

(a)  Evaluations  of  Demonstration 
Projects.— The  Secretary  shall,  directly  or 
through  contracts  with  public  and  nonprofit 
private  entities,  provide  for  evaluations  of 
projects  carried  out  under  section  101  and 
for  the  dissemination  of  information  devel- 
oped as  result  of  such  projects. 

(b)  Study  and  Report  on  Numi  of 
Abandoned  Infants  and  Young  Childiw 

(1)  The  Secretary  shall  conduct  a  study 
for  the  purpose  of  determining— 

(A)  an  estimate  of  the  number  of  infants 
eoid  young  children  abandoned  in  hospitals 
In  the  United  States  and  the  number  of 
such  infants  who  have  acquired  immune  de- 
ficiency syndrome;  and 

(B)  an  estimate  of  the  annual  costs  in- 
curred by  the  Federal  Government  and  by 
State  and  local  governments  in  providing 
housing  and  care  for  such  infants  and 
young  children. 

(2)  The  Secretary  shall,  not  later  thai  12 
months  after  the  date  of  the  enactment  of 


this  Act.  complete  the  study  required  in 
paragraph  (1)  and  submit  to  the  Congress  a 
report  describing  the  findings  made  as  a 
result  of  the  study. 

(c)  Study  and  Report  on  Effective  Care 
Methods.— 

(1)  The  Secretary  shall  conduct  a  study 
for  the  purpose  of  determining  the  most  ef- 
fective methods  for  responding  to  the  needs 
of  abandoned  infants  and  young  children. 

(2)  The  Secretary  shall,  not  later  than 
April  1,  1991,  complete  the  study  required  in 
paragraph  ( 1 )  and  submit  to  the  Congress  a 
report  describing  the  findings  made  as  a 
result  of  the  study. 

SEC.  103.  DeHniUon. 

For  purposes  of  this  title,  the  term  "aban- 
doned infants  and  young  children"  means 
infants  and  young  children  who  are  medi- 
cally cleared  for  discharge  form  acute  care 
hospital  setting,  but  who  remain  hospital- 
ized becuse  of  a  lack  of  appropriate  out-of- 
hospital  placement  alternatives. 

SEC  104.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  making  grants  under 
section  101,  there  are  authorized  to  be  ap- 
propriated $10,000,000  for  fiscal  year  1989, 
$12,000,000  for  fiscal  year  1990.  and 
$15,000,000  for  fiscal  year  1991. 

SEC  IDS.  TERMINATION  OF  PROGRAM. 

No  grant  may  be  made  under  section  101 
after  September  30,  1991. 

TITLE  II— MEDICAL  COSTS  OF  TREAT- 
MENT WITH  RESPECT  TO  ACQUIRED 
IMMUNE  DEFICIENCY  SYNDROME 

SEC  201.  STUDY  AND  REPORT  ON  ASSISTANCE. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  for  the  purpose  of— 

( 1 )  determining  cost-effective  methods  for 
providing  assistance  to  individuals  for  the 
medical  costs  of  treatment  of  conditions 
arising  from  infection  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome, including  determining  the  feasibility 
of  risk-pool  health  insurance  for  individuals 
at  risk  of  such  infection: 

(2)  the  extent  to  which  federal  payments 
under  title  XIX  of  the  Social  Security  Act 
are  being  expended  for  medical  costs  de- 
scribed in  paragraph  ( 1 );  and 

(3)  providing  an  estimate  of  the  extent  to 
which  such  Federal  payments  wlU  be  ex- 
pended for  such  medical  costs  during  the  5- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  Report.— The  Secretary  shall,  not 
later  than  12  months  after  the  date  of  the 
enactment  of  this  Act,  complete  the  study 
required  in  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate,  a  report  describing  the  findings 
made  as  a  result  of  the  study. 

TITLE  III— GENERAL  PROVISIONS 

SEC.  301.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "acquired  immune  deficiency 
syndrome"  includes  infection  with  the  etio- 
logic agent  for  such  syndrome,  any  condi- 
tion indicating  that  an  individual  is  infected 
with  such  etiologic  agent,  and  any  condition 
arising  from  such  etiologic  agent. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  demand  a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Walgren]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Utah 
[Mr.  Nielson]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walgreh]. 

Mr.  WALGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  yield  10  minutes  of  my  time  to 
the  gentleman  from  New  York  [Mr. 
Owens]  for  purposes  of  controlling 
that  time  at  the  end  of  my  presenta- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  WALGREN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  WALGREN.  Mr.  Speaker,  the 
Senate  bill.  S.  945.  the  Abandoned  In- 
fants Assistance  Act  of  1988.  as 
amended,  is  for  all  practical  purposes 
identical  to  the  legislation  authored 
by  the  gentleman  from  New  York  [Mr. 
Owens],  and  reported  by  the  Commit- 
tee on  Energy  and  Commerce. 

Mr.  Speaker,  I  particularly  want  to 
congratulate  the  gentleman  from  New 
York  [Mr.  Owens]  for  the  work  he 
has  done  on  this  bill  in  bringing  the 
attention  of  the  Congress  to  such  an 
important  problem  as  the  children 
who  are  abandoned  in  medical  facili- 
ties across  the  country. 

This  bill  is  intended  to  address  the 
problem  of  those  children  who  are 
hospitalized  not  because  of  their  medi- 
cal needs  but  because  they  have  no 
other  place  to  go.  Babies  with  AIDS  or 
with  the  AIDS  infection  are  not  easy 
foster  care  placements.  This  legisla- 
tion establishes  demonstration  pro- 
grams to  provide  foster  care  for  such 
children.  This  bill  will  certainly  not 
care  for  all  abandoned  children,  but  it 
will  create  models  of  how  these  hard- 
to-place  children  can  be  humanely  and 
efficiently  cared  for. 

The  bill  is  cosponsored  by  the  gen- 
tleman from  Illinois  [Mr.  Madigan].  It 
was  reported  by  voice  vote.  I  know  of 
no  opposition  to  the  bill,  and  I  urge  its 
passage. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  today  as  the  chief 
sponsor  of  H.R.  4843,  which  will 
amend  the  Senate  bill  we  are  prepar- 
ing to  pass  today.  I  would  like  to  com- 
mend Senator  Metzenbaitm  for  his 
vision  and  sense  of  compassion  reflect- 
ed in  S.  945  as  well  as  my  colleague, 
-Congressman  Henry  Waxman,  whose 
Health  and  Elnvironment  Subcommit- 
tee was  so  instrumental  in  ensuring 
that    this    legislation    received    floor 
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action  toe  ay.  I  welcome  also  the  sup- 


bill 


has  received  from  the 
Presidentl^  Commission  on  the 
Human  Iihmunodeficiency  Virus  Epi- 
demic, as  ivell  as  my  colleagues  on  the 
other  side  of  the  aisle. 

In  the  next  3  years  the  number  of 
children  b  iected  with  AIDS  is  project- 
ed to  rise  from  the  current  1,154  cases 
to  betweei  3.500  to  20,000  cases,  de- 
pending en  whether  those  who  are 
simply  se  ro-positive  are  counted  or 
just  those  with  full  blown  symptoms 
of  the  dise  ase  are  counted. 

One  in  SI  babies  in  parts  of  New 
York  City  tests  positive  for  the  AIDS 
antibodies  at  least  40  percent  of  these 
children  will  come  down  with  the  dis- 
ease, and  r  lany  of  their  parents  will  be 
unable  to  care  for  them  since  about 
four-fifths  of  the  children  with  AIDS 
have  a  partnt  who  is  infected  with  the 
virus. 

S.  945  is  one  of  the  few  belated  Fed- 
eral responses  to  the  problem  of  how 
to  take  cai  e  of  children  whose  parents 
are  either  too  sick  or  unavailable  to 
perform  their  parenting  role.  The 
crisis  in  N(  w  York  City  is  projected  to 
affect  othe  r  urban  areas  in  the  coming 
years;  areas  already  struggling  to  cope 
with  intense  poverty  and  drug  addic- 
tion. It  is  liecoming  more  obvious  that 
our  health  care  as  well  as  our  foster 
care  systems  will  be  unable  to  cope 
with  the  extraordinary  new  demands 
that  the  pediatric  AIDS  epidemic 
places  on  t  lem. 

The  bill  we  are  passing  today  au- 
thorizes a  series  of  demonstration 
projects  to  fund  models  of  care  around 
the  countr  '■  In  this  manner  we  will  be 
better  abl<  to  identify  care  arrange- 
ments for  children  infected  with  the 
HIV  virus  ;hat  stand  the  best  chance 
of  working  and  so  make  possible  the 
future  r(  plication  of  successful 
models. 

The  ultimate  goal  will  be  to  help 
States  and  localities  devise  their  own 
policies  of  quality  care  and  efficient 
treatment  of  HIV  infected  children. 
The  present  "nonsystem,"  whereby  in- 
fants wait  in  undue  length  of  time  in 
hospitals  after  they  have  been  medi- 
cally clear*  d  for  discharge,  is  both  in- 
humane arid  absurdly  wasteful.  It 
costs  up  tc  $237,000  for  annual  inpa- 
tient care  dthout  any  ancillary  serv- 
ices or  in  ervention.  On  the  other 
hand,  cost;  for  good  quality  foster 
care  attuned  to  the  needs  of  these  in- 
fants are  considerably  less,  in  the 
range  of  $8  ),000  to  $100,000. 

This  bill  would  provide  foster  care 
incentives  lo  help  place  children  with 
families,  as  well  as  a  range  of  support 
services  for  those  families,  currently  in 
danger  of  ailing  through  the  cracks 
of  an  unpiepared  medical  and  social 
service  deli  rery  system.  However  short 
the  lifespa^  of  infants  infected  with 
AIDS,  the  goal  of  our  national  policy 
should  be  to  allow  these  children  to 
lead  as  non  oal  a  life  as  possible. 


We  should  be  cognizant  of  the  fact 
that  new  drug  therapies  particularly 
the  use  of  AZT,  holds  the  promise  of 
further  extending  life,  which  means 
that  we  need  to  try  even  harder  to 
make  sure  that  a  complete  range  of 
services  are  provided  to  HIV  infected 
children  as  they  grow.  The  demonstra- 
tion programs  we  are  authorizing 
today  will  help  us  to  better  identify 
the  nature  of  these  services  and  how 
many  of  them  can  be  made  available 
under  present  Federal  and  State  laws. 
While  Federal  intervention  cannot 
be  the  complete  answer  to  a  situation 
that  States  and  localities  will  have  to 
manage,  there  is  a  clear  need  for  a 
strong  Federal  leadership  role  to  help 
the  severely  affected  urban  areas 
make  the  transition  from  a  nonrespon- 
sive  or  a  partially  responsive  system  to 
one  that  is  capable  of  fully  meeting 
the  medical,  social  and  other  needs  of 
children  and  their  parents.  Although 
this  particular  piece  of  legislation  does 
not  directly  address  the  issue  of  pre- 
vention, we  cannot  forget  the  need  for 
comprehensive  education  programs  as 
an  effective  means  of  attempting  to 
slow  this  looming  crisis. 

Mr.  Speaker,  in  place  of  hysteria  and 
ignorance  about  the  AIDS  epidemic's 
causes  and  consequences,  this  legisla- 
tion represents  Congress  at  its  best. 
Today  we  send  a  message  of  caring 
and  compassion  to  those  least  able  to 
tell  us  of  their  needs,  the  children  in- 
fected with  this  terrible  disease.  Al- 
though they  do  not  have  the  support 
and  protection  of  a  powerful  lobby  or 
interest  group  we  can  at  least  say  that 
today  their  voice  has  been  heard  and 
the  machinery  of  our  national  Govern- 
ment is  making  its  first  tentative  steps 
to  take  notice.  I  urge  the  quick  pas- 
sage of  the  bill  into  law. 

I  am  submitting  in  addition  to  my 
prepared  remarks  an  op-ed  piece  that 
appeared  last  week  in  the  Washington 
Post,  that  underlines  the  seriousness 
of  the  explosion  in  pediatric  AIDS 
cases.  I  commend  the  article  to  my  col- 
leagues' attention. 

[Prom  the  Washington  Post,  Sept.  10,  1988] 
Children  With  AIDS 
(By  Carl  T.  Rowan) 
When  you  let  your  heart  go  out  to  the  suf- 
fering and  the  doomed,  say  a  special  prayer 
for  the  children  who.  in  growing  numbers, 
are  afflicted  with  AIDS. 

We  need  to  focus  more  on  the  innocents 
among  us  who  face  cruel  accidents  of  birth 
and  life.  I  refer  to: 

A  3 '/2 -year-old  boy  in  Philadelphia  who 
got  AIDS  from  his  mother,  an  intravenous 
drug  user  who  died  last  year. 

A  baby  In  Utah  whose  mother  got  AIDS 
through  a  blood  transfusion. 

A  19-year-old  girl  from  a  middle-class 
family  who  was  raped  by  four  men  before 
she  was  13  and  then  ran  away  to  New  York, 
where  she  became  a  prostitute  and  IV  drug 
user.  She  has  had  two  children,  the  second 
of  whom  is  AIDS  positive. 

A  12-year-old  hemophiliac,  Infected  with 
the  AIDS  virus,  who  had  to  be  withdrawn 
from  his  public  school  in  Tennessee  after 


angry  parents  surrounded  the  pickup  truck 
in  which  he  was  riding  to  class  and 
screamed,  "Kill  him!  Kill  him!" 

As  of  last  February.  839  cases  of  AIDS 
had  been  reported  among  children  under 
age  13  in  America  and  271  cases  among  13- 
to  19-year-olds.  These  may  not  sound  like 
dramatic  numbers,  but  experts  say  that  for 
every  child  with  active  AIDS,  several  others 
are  Infected.  And  they  note  that  children 
are  currently  developing  AIDS  at  a  faster 
rate  than  adults. 

The  number  of  children  with  AIDS  rose 
60  percent  last  year,  leading  some  health  of- 
ficials to  warn  of  an  impending  "crisis."  If 
the  percentage  of  pediatric  AIDS  cases  In 
the  total  U.S.  caseload  remains  constant,  we 
could  have  3,500  young  victims  by  1991. 

Once  a  baby  or  a  child  gets  the  disease, 
the  outlook  is  grim.  The  average  life  expect- 
ancy is  just  two  years  following  diagnosis- 
years  of  sickness,  pain,  suffering,  huge  med- 
ical bills.  AIDS  children  often  require  pro- 
longed hospitalization  because  their  families 
cannot  provide  care. 

Large  numbers  of  children  who  have  been 
exposed  to  the  disease  come  from  poor 
inner-city  areas.  High-risk  behavior,  such  as 
intravenous  drug  abuse  and  prostitution,  is 
common  there,  while  prenatal  and  other 
health  care  is  not  easily  available. 

About  four-fifths  of  children  with  AIDS 
have  a  parent  who  is  infected  with  the  dis- 
ease or  is  at  risk.  Many  women  who  have 
the  human  immuno-deficiency  virus  (HIV) 
that  causes  AIDS  show  no  sign  of  AIDS  and 
become  pregnant,  passing  the  disease  on  to 
their  babies  during  either  pregnancy  or  de- 
livery. The  remainder  of  children  with 
AIDS  have  gotten  it  through  contaminated 
blood  in  transfusions  (before  screening 
measures  were  effective). 

So  far,  adolescents  aiccount  for  less  than  1 
percent  of  reported  cases  of  AIDS,  but 
public  health  officials  say  that  teen-agers 
run  a  high  risk  of  Infection  because  of  their 
experimentation  with  sex  and  drugs. 

Greater  attention  must  be  paid  to  pediat- 
ric AIDS.  The  March  of  Dimes  Birth  De- 
fects Foundation  has  launched  a  national 
campaign  to  raise  public  awareness  about 
the  problem.  It  is  urging  women  who  sus- 
pect they  may  have  been  exposed  to  the 
AIDS  virus  to  get  tested  before  becoming 
pregnant.  Women  infected  with  HIV  have 
more  than  a  50  percent  chance  of  passing  it 
to  their  unborn  babies,  warns  the  founda- 
tion. 

A  new  organization  of  child  advocacy  and 
health  groups  has  been  formed,  known  as 
the  Pediatric  AIDS  Coalition.  It  is  seeking 
money  from  government  and  private 
sources  for  research,  treatment  and,  most  of 
all,  education. 

Education  is  critical.  It  must  be  directed 
at  both  adults  and  children  and  supported 
by  all  sectors  of  society— parents,  schools, 
churches  and  synagogues,  community  agen- 
cies, health  organizations.  Programs  should 
be  offered  in  schools  from  elementary 
grades  through  high  school,  and  should  also 
be  targeted  to  adolescents  who  are  not  in 
school. 

"We  realize  that  AIDS  may  not  be  the 
most  frequently  encountered  health  prob- 
lem children  face  today  in  our  country," 
says  Dr.  Edward  O'Connor,  spokesman  for 
the  Pediatric  AIDS  Coalition,  "but  it  is  the 
newest,  and  has  the  potential  for  exploding 
into  the  largest  problem  we  have  ever 
faced." 


Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  com- 
ment on  the  statement  of  the  gentle- 
man from  New  York  [Mr.  Owens]  and 
commend  him  for  his  work  on  this  bill, 
and  I  also  wish  to  commend  the  gen- 
tleman from  California  [Mr.  Waxman] 
and  the  gentleman  from  Illinois  [Mr. 
Madigan]. 

I  would  like  to  indicate  that  the  ad- 
ministration shares  the  concern  of 
Congress  about  the  tragedy  of  infants 
bom  who  are  addicted  to  drugs  or  with 
AIDS  who  are  abandoned  in  hospitals. 
The  Department  of  Health  and 
Human  Services  has  already  initiated 
a  grant  program,  using  available 
funds,  for  demonstration  projects  to 
address  this  problem.  However,  they 
do  not  object  to  H.R.  4843.  They  think 
that  will  work  very  well  with  foster 
family  care  and  innovative  communi- 
ty-based alternatives  to  hospitaliza- 
tion. So  the  administration  does  not 
object  to  H.R.  4843. 

Mr.  Speaker,  I  am  pleased  to  speak 
in  support  of  the  Abandoned  Infants 
Assistance  Act,  which  addresses  one  of 
our  most  tragic  health  care  problems, 
babies  bom  with  AIDS  or  other  criti- 
cal ailments  who  are  abandoned  in  the 
hospital  because  their  parents  cannot 
care  for  them  or  they  have  no  home. 

The  Public  Health  Service  has  esti- 
mated that  by  1991  there  may  be  some 
10,000  children  infected  with  AIDS. 
The  CDC  is  conducting  a  newborn 
AIDS  study  in  1989  that  will  provide 
more  accurate  estimates  of  the  infants 
infected  with  AIDS. 

The  birth  of  AIDS  babies  to  IV  drug 
users  in  New  York,  Massachusetts,  and 
New  Jersey  has  been  well  publicized. 
The  State  health  departments  have 
estimated  that  in  1988  the  HIV  infec- 
tion rate  for  newborns  in  Boston  is  8 
per  1.000  live  births  and  16  per  1,000  in 
New  York  City.  The  pediatric  AIDS 
problem  is  centered  in  the  urban  areas 
on  the  east  coast  because  this  is  where 
the  AIDS  epidemic  has  made  the 
greatest  infiltration  of  the  IV  drug 
user  populations.  It  has  been  estimat- 
ed that  25  to  33  percent  of  the  infants 
bom  with  AIDS  will  not  be  cared  for 
by  their  biological  parents. 

This  biU  will  help  provide  foster  care 
for  babies  with  AIDS  or  other  life 
threatening  diseases  who  are  well 
enough  to  be  discharged  from  the  hos- 
pital but  have  no  place  to  go.  Often 
the  mother  is  an  IV  drug  user  with 
AIDS  who  either  rejects  her  baby  or 
whose  health  problems  prevent  her 
from  caring  for  her  baby. 

The  Surgeon  General's  Workshop 
on  Pediatric  AIDS  in  1987  made  a 
number  of  recommendations  concern- 
ing abandoned  babies  and  most  of 
them  are  reflected  in  the  House  sub- 
stitute to  S.  945.  Specifically,  the 
House  substitute  authorizes  $10,  $12, 
and  $15  million  in  fiscal  year   1989 


through  fiscal  year  1991  for  demon- 
stration grants  to  study  the  scope  of 
the  problem  and  how  it  might  be  pre- 
vented; to  provide  support  so  that 
babies  may  be  able  to  remain  with 
their  natural  families;  to  recruit,  train, 
and  provide  support  to  foster  families; 
to  provide  residential  care  and  respite 
care  programs;  tind  to  recruit  and 
train  health  and  social  service  person- 
nel in  dealing  with  this  problem.  In 
addition,  this  legislation  will  mandate 
a  number  of  studies  to  determine  the 
best  means  and  costs  involved  in  pro- 
viding residential,  health  and  other 
care  to  abandoned  babies;  a  study  of 
the  cost  impact  on  public  payors;  and 
a  study  on  how  to  finance  these  serv- 
ices for  babies  in  foster  care. 

We  can  no  longer  tolerate  babies  in- 
fected with  AIDS  to  be  abandoned  in 
hospitals.  Some  States  have  responded 
to  this  problem  by  providing  augment- 
ed pajmients  to  foster  families  willing 
to  accept  HIV-infected  infants  and  the 
Medicare  catastrophic  bill  passed  this 
year  provides  for  waivers  so  these  in- 
fants may  receive  Medicaid  services. 
However,  we  must  do  more  to  relieve 
the  suffering  of  these  innocent  victims 
of  the  AIDS  epidemic.  I  urge  each  of 
you  to  join  me  in  support  of  this  im- 
portant legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr,  BARTLETT.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  945  as  amended  by  H.R.  4843,  the 
Abandoned  Infants  Assistance  Act  of  1988. 
This  act  addresses  the  needs  of  a  rapidly 
growing  segment  of  our  population:  Infants 
and  children  of  drug  addicted  or  HIV  infected 
parents  who,  tragically,  are  born  suffering  the 
consequences  of  their  parents'  afflictions. 

In  many  cases,  these  infants  are  aban- 
doned in  the  hospitals  by  their  sick  or  dying 
parents  who  are  unwilling  or  unable  to  care 
for  them.  Because  of  their  short  life  expectan- 
cies, and  the  lack  of  health  insurance  cover- 
age in  a  nonhospital  setting,  these  children 
can  not  be  adopted  or  cared  for  by  foster  care 
families  or  residential  care  facilities.  Thus, 
they  are  forced  to  spend  the  duration  of  their 
short  lives  in  a  nonnurturing,  yet  prohibitively 
expensive,  hospital  environment. 

Within  the  past  year,  the  number  of  infants 
born  with  AIDS  has  doubled,  and  it  has  been 
predicted  that  pediatric  AIDS  cases  will  in- 
crease about  10  times  in  the  next  5  years, 
amounting  to  more  than  3,000  cases  nation- 
wide by  the  close  of  1991.  In  my  home  State 
of  Texas,  the  numbers  of  infants  born  with  the 
AIDS  virus  has  increased  by  41  percent  within 
the  past  year.  Currently,  Texas  ranks  fifth  na- 
tionally in  reported  cases  of  pediatric  AIDS. 
Clearly,  legislation  to  meet  the  complex  social 
and  medical  needs  of  these  infants  is  desper- 
ately needed  now,  before  the  problems  grows 
to  unmanageable  proportions. 

The  primary  emphasis  of  this  bill  is  to  serve 
the  best  interests  of  the  child,  and,  when  pos- 
sible, to  support  families — and  foster  care 
families — who  wish  to  care  for  the  child  in 
their  own  homes.  S.  945  as  amended  will 
maximize  existing  funding  sources  to  bring  in- 
home  resources  to  families  and  foster  care 


workers.  Respite  or  foster  care  is  far  less  ex- 
pensive and  more  compassionate  for  the  child 
than  a  sterile  hospital  setting. 

Under  this  bill  grants  will  be  made  available 
to  both  public  and  nonprofit  private  organiza- 
tions to  demonstrate  methods  to  prevent  tfie 
abandonment  of  infants,  identify  and  address 
the  needs  of  such  infants,  arid  recruit  and 
train  health  and  s<x:ial  service  workers  to  work 
with  such  infants  and  their  families  or  foster 
families.  Although  the  program  is  intended  pri- 
marily to  respond  to  the  needs  of  abandoned 
infants  and  young  children  with  AIDS,  grant- 
ees are  free  to  create  programs  for  abar»- 
doned  children  regardless  of  tfieir  medical  di- 
agnoses. 

This  legislation  will  also  assist  in  identifying 
gaps  in  existing  service  and  financial  aid  pro- 
grams, thus  facilitating  future  remedial  actkjn. 
In  addition,  this  bill  requires  a  study  to  deter- 
mine the  most  cost  effective  methods  for  as- 
sisting in  the  payment  of  the  health  care  of 
persons  with  AIDS,  including  the  feasibility  of 
risk-pool  health  insurance. 

The  bill  authorizes  $10  million  in  1989,  $12 
million  in  1990,  and  $15  million  in  1991  and 
the  administration  does  not  object  to  passage 
of  this  bill.  Because  this  legislation  will  result 
in  a  decrease  in  inpatient  hospital  spending 
for  children  with  AIDS,  it  should  reduce  overall 
health  care  spending. 

Mr.  Speaker,  it  is  vital  that  we,  as  legislators 
do  everything  possible  to  help  these  children 
by  assisting  State,  local,  and  private  sector 
agencies  to  develop  the  most  effective  solu- 
tions to  the  truly  devastating  problems  created 
by  pediatric  AIDS.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  HAWKINS.  Mr.  Speaker,  today,  I  rise  in 
support  of  S.  945,  as  amended,  a  bill  to 
create  a  program  of  demonstration  projects 
for  foster  and  residential  care  for  infants  and 
young  children  who  have  been  abandoned  in 
hospitals.  These  children  either  have  an  infec- 
tious medical  condition  which  renders  regular 
placement  processes  inadequate,  or  come 
from  environments  which  increase  the  risk  of 
such  a  condition,  leading  to  fear  and  ostra- 
cism on  the  part  of  the  community. 

Most,  though  not  all,  of  the  children  wtio 
would  be  covered  by  this  legislation  are  the 
innocent  victims  of  acquired  immune  deficien- 
cy syndrome.  These  are  infants  and  children 
whose  mothers  are  infected  with  the  AIDS 
virus.  This  infection  is  passed  on  at  birth.  In 
many  instances,  these  mothers  are  unable, 
due  to  the  disease,  or  unwilling,  due  to  various 
social  factors,  to  take  responsibility  for  the 
babies.  In  other  cases,  the  infants  or  children, 
once  they  manifest  symptoms  of  the  disease, 
need  special  care  which  cannot  be  provided 
by  the  parents.  In  most  cases,  normal  family 
support  is  withdrawn  from  these  children, 
either  from  fear  of  the  disease  or  the  reaction 
of  society.  Perhaps  the  saddest  cases  are  in- 
fants who  really  do  not  have  the  infection,  but 
who  test  positive  at  birth  because  of  the  pres- 
ence in  their  btocfy  of  antibodies  to  the  disease 
produced  by  the  mother.  By  the  time  it  can  be 
determined  that  the  children  do  not  have  the 
infection,  they  are  so  stigmatized  that  they  are 
not  accepted,  regardless  of  medical  condition. 

All  of  these  children  are  innocent  victims  of 
circumstances    beyond    their    understanding 
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and  control,  piey  are  atjandoned  In  hospitals 
wtvch  do  not  jhave  the  facilities  or  programs  to 
property  attand  to  tt>eir  needs.  They  are 
caught  in  a  tiap:  ttiey  cannot  be  turned  away, 
but  ttiey  ar*  not  being  property  nurtured. 
Ttiese  children,  doomed  to  a  life-expectancy 
which,  in  nvjtt  cases,  will  be  no  more  than  2 
years,  are  indtitutionalized,  even  when  ttiere  is 
no  medical  raason  for  t}eing  In  the  hospital. 

1  of  the  Subcommittee  on  Select 
Diets  with  Instances  where  hos- 
vidual  doctors  and  nurses  have 
^nd  tried  to  compensate  for  the 
ohere  in  which  these  children 
bwever,  the  cost  in  social  and 
human  terms  [is  erwrmous.  Many  of  ttiese  chil- 
dren have  neLer  seen  the  outside  of  the  hos- 
pital, or  known  the  simple  pleasures  of  child- 
hood. Ttiey  ate  owed  this  much,  for  wtiat  time 
is  given  to  them. 

The  cost  tt)  society,  In  financial  terms,  is 
also  staggering.  Keeping  these  children  in 
hospital  settlrjgs,  particularty  when  It  Is  unnec- 
essary, is  extijemely  expensive,  and  the  major- 
ity of  this  exfjense  is  covered  by  Medicaid  or 
other  welfare  payments.  This  means  that  all 
alternatives  vihich  Improve  the  quality  of  life 
for  the  children,  while  cutting  down  on  the  fi- 
nancial costs,  must  be  explored. 

Sadly,  this  |  iroblem  Is  growing.  As  more  and 
more  women  of  child-bearing  age  become  in- 
fected, more  and  more  children  are  being 
bom  Infected  with  the  AIDS  virus.  This  Is  a 
problem  which  does  not  just  affect  a  few 
areas  of  the  country.  It  Is  a  widespread  and 
growing  probem  which  affects  us  all.  We 
must  "get  ah  sad  of  the  curve"  and  begin  to 
handle  it  now. 

For  this  reason,  I  am  so  happy  that  S.  945 
has  received  such  bipartisan  and  widespread 
support.  Build  ng  on  current  Federal  and  local 
efforts.  It  seels  to  coordinate  services  and  fill 
In  the  gaps,  t  recognizes  that  outreach  and 
education  pr(  grams  can  reach  the  families 
and  Individuals  who  are  willing  to  take  these 
infants  and  ct  ildren  Into  foster  care  situations, 
and  makes  tUs  an  eligible  activity.  For  those 
infants  and  children  who  require  additional 
care,  or  for  wl  lom  foster  placement  is  Impossi- 
ble or  Inappropnate,  It  authorizes  small,  resi- 
dential progra  ns,  away  from  hospitals  but  pro- 
viding all  neojssary  services.  Most  important, 
the  bill  require  s  careful  monitoring  and  evalua- 
tion and  repollng.  This  will  allow  us  to  learn 
from  tnese  pri  >grams. 

I  want  to  congratulate  Mr.  Owens,  the 
chairman  of  t  le  Select  Education  Subcommit- 
tee, for  his  wc  rk  on  this  legislation,  and  recog- 
nize the  sup  )ort  of  Mr.  Bartlett  and  the 
entire  sutx;on  mittee  membership.  I  also  want 
to  recognize  I  (r.  Waxman,  a  leader  in  the  field 
of  Federal  response  to  the  AIDS  Issue,  and 
Mr.  Madigan  for  his  Invaluable  support.  The 
time  for  Inact  an  has  passed.  I  urge  all  of  my 
colleagues  to  support  S.  945. 

Mr.  GILMAIJ.  Mr.  Speaker,  I  rise  in  support 
of  the  Abandoned  Infants  Assistance  Act  of 
1988  and  stisngly  commend  the  gentleman 
from  New  Y(ri<  [Mr.  OwENS]  for  helping  to 
bring  this  mei  sure  to  the  floor.  The  legislation 
will  allocate  3  37  millk>n  over  3  years  to  allow 
the  Department  of  Health  and  Human  Serv- 
ices to  make  grants  to  public  and  nonprofit 
private  institurons.  The  grants  will  go  toward 
training  foste^  parents  to  provide  for  the  spe- 


cial needs  of  infants  with  AIDS,  toward  pro- 
moting residential-care  programs  for  ttiose 
who  cannot  be  placed  in  foster  homes  and 
toward  demonstration  projects  designed  to 
prevent  abandonment. 

Assisting  abandoned  babies  Is  an  exceed- 
ingly worthy  cause.  These  days  too  many  chil- 
dren are  born  with  AIDS  or  addicted  to  drugs. 
Through  no  fault  of  their  own  they  are  brought 
Into  tfie  worid  with  the  odds  already  against 
them  with  their  very  lives  already  In  jeopardy. 
Just  when  these  infants  need  the  love  and 
support  of  their  parents  most  dearly,  they  find 
themselves  abandoned  and  alone.  These 
border  babies  are  in  dire  need  of  help. 

However,  there  Is  a  bright  side  of  this  Issue. 
As  often  happens,  the  most  heart-wrenching 
tragedies  can  touch  the  soul  and  bring  out  the 
very  best  In  people.  Some  families  have 
shown  great  moral  courage  and  love  of  life  by 
taking  these  abandoned  babies  Into  their 
homes  as  their  own.  This  legislation  will  help 
ensure  the  new  foster  parents  are  able  to  give 
their  adopted  child  the  care  which  his  or  her 
particular  situation  requires. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  compassionate  legislation  which  will 
offer  hope  to  children  desperately  In  need  of 
it. 

Mr.  WALGREN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  NIEl^SON  of  Utah.  Mr.  Speaker, 
I  have  no  further  request  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Walgren]  that  the  House  sus- 
pend the  rules  and  pass  the  Senate 
bill,  S.  945,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  'An  act  to  au- 
thorize the  Secretary  of  Health  and 
Human  Services  to  make  grants  for 
demonstration  projects  for  foster  care 
and  residential  care  of  infants  and 
young  children  abandoned  in  hospi- 
tals, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WALGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


D  1500 

INDIAN  HEALTH  CARE 
AMENDMENTS  OF  1988 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5261)  to  reauthorize  and  amend 
the  Indian  Health  Care  Improvement 
Act,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  5261 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.   SHORT  TrfLE   AND   TABLE   OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  l>e  cited 
as  the  "Indian  Health  Care  Amendments  of 
1988". 

(b)  Table  or  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  References   to    the    Indian    Health 

Care  Improvement  Act. 
Sec.  3.  Appropriation:  availability. 

TITLE  I-INDIAN  HEALTH  MANPOWER 

Sec.  101.  Health  professions  recruitment 
program  for  Indians. 

Sec.  102.  Health  professions  preparatory 
scholarship  program. 

Sec.  103.  Indian  Health  Service  extern  pro- 
grams. 

Sec.  104.  Indian  health  professions  scholar- 
ship program. 

Sec.  105.  Continuing  education  allowances. 

Sec.  106.  Native  Hawaiian  health  profes- 
sions scholarship  program. 

Sec.  107.  Community  health  representa- 
tives. 

Sec.  108.  Indian  Health  Service  clinical 
staffing. 

TITLE  II-HEALTH  SERVICES 

Sec.  201.  Improvement  of  Indian  health 
status. 

Sec.  202.  Catastrophic  health  program. 

Sec.  203.  Health  promotion  and  disease  pre- 
vention. 

Sec.  204.  Reimbursement  of  certain  ex- 
penses. 

TITLE  III-HEALTH  FACILITIES 

Sec.  301.  Consultation:  closure  of  facilities; 
reports. 

Sec.  302.  Safe  water  and  sanitary  waste  dis- 
F>osal  facilities. 

Sec.  303.  Use  of  non-Service  funds  for  ren- 
ovation. 

Sec.  304.  Bethel,  Alaska,  hospital. 

TITLE  IV-URBAN  INDIAN  HEALTH  SERVICES 

Sec.  401.  Revision  of  program. 

Sec.  402.  Urban  Indian  organization. 

TITLE  V-ORGANIZATIONAL 
IMPROVEMENTS 

Sec.  501.  Establishment  of  the  Indian 
Health  Service  as  an  agency  of 
the  Public  Health  Service. 

TITLE  VI-MISCELLANEOUS  PROVISIONS 

Sec.  601.  Leasing  and  other  contracts. 

Sec.  602.  Arizona  as  a  contract  health  serv- 
ice delivery  area. 

Sec.  603.  Eligibility  of  California  Indians. 

Sec.  604.  California  as  a  contract  health 
service  delivery  area. 

Sec.  605.  Contract  health  facilities. 

Sec.  606.  National  Health  Service  Corps. 

Sec.  607.  Health  services  for  ineligible  per- 
sons. 

Sec.  608.  Infant  and  maternal  mortality; 
fetal  alcohol  syndrome. 

Sec.  609.  Contract  health  services  for  the 
Trenton  Service  Area. 
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Sec.  610.  Indian  Health  Service  and  Veter- 
ans' Administration  health  fa- 
cilities and  services  sharing. 

Sec.  611.  Reallocation  of  base  resources. 

Sec.  612.  Provision  of  services  in  Montana. 

Sec.  613.  Tohono  O'Odham  demonstration 
project. 

Sec.  614.  Pueblo  substance  abuse  treatment 
project  for  San  Juan  Pueblo, 
New  Mexico. 

Sec.  615.  Study  with  respect  to  nuclear  re- 
source development  health 
hazards. 

Sec.  616.  Restriction  on  the  use  of  depo-pro- 
vera. 

Sec.  617.  Limitation  on  use  of  funds  appro- 
priated to  the  Indian  Health 
Service. 

SEC.    2.    REFERENCES    TO    THE    INDIAN    HEALTH 
CARE  IMPROVEMENT  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  l)e  made  to  a  section  or  other  provision  of 
the  Indian  Health  Care  Improvement  Act 
(25U.S.C.  1601etseq.). 

SEC.  3.  APPROPRIATION;  AVAILABILrTY. 

Any  new  spending  authority  (described  in 
subsection  (c)(2)  (A)  or  (B)  of  section  401  of 
the  Congressional  Budget  Act  of  1974) 
which  is  provided  under  this  Act  shall  Ije  ef- 
fective for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts. 
TITLE  I-INDIAN  HEALTH  MANPOWER 

SEC.    101.    HEALTH    PROFESSIONS    RECRUITMENT 
PROGRAM  FOR  INDIANS. 

Suljsectlon  (c)  of  section  102  (25  U.S.C. 
1612(c))  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 
"(1)  $600,000  for  fiscal  year  1989, 
"(2)  $650,000  for  fiscal  year  1990, 
"(3)  $700,000  for  fiscal  year  1991.  and 
"(4)  $750,000  for  fiscal  year  1992.". 
SEC.    lOZ.    HEALTH    PROFESSIONS    PREPARATORY 
SCHOLARSHIP  PROGRAM. 

(a)  Denial;  Adthorization.— Section  103 
(25  U.S.C.  1613)  is  amended  by  striking  out 
sulwection  (d)  and  inserting  in  lieu  thereof 
the  following: 

"(d)  The  Secretary  shall  not  deny  scholar- 
ship assistance  to  an  eligible  applicant 
under  this  section  solely  on  the  basis  of  the 
applicant's  scholastic  achievement  if  such 
applicant  has  been  admitted  to,  or  main- 
tained good  standing  at,  an  accredited  insti- 
tution. 

"(e)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 
"(1)  $3,000,000  for  fiscal  year  1989, 
"(2)  $3,700,000  for  fiscal  year  1990, 
"(3)  $4,400,000  for  fiscal  year  1991,  and 
"(4)  $5,100,000  for  fiscal  year  1992.  ". 

(b)  Grantee  Expenses.— Subsection  (c)  of 
section  103  is  amended  by  striking  out  "ex- 
penses" and  inserting  in  lieu  thereof  "ex- 
penses of  a  grantee  while  attending  school 
full  time". 

SEC.  103.  INDIAN  HEALTH  SERVICE  EXTERN  PRO- 
GRAMS. 

Subsection  (d)  of  section  105  (25  U.S.C. 
1614)  is  amended  to  read  as  follows: 

"(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 
"(1)  $300,000  for  fiscal  year  1989, 
"(2)  $350,000  for  fiscal  year  1990, 
"(3)  $400,000  for  fiscal  year  1991.  and 


"(4)  $450,000  for  fiscal  year  1992.". 

SEC.  IM.  INDIAN  HEALTH  PROFESSIONS  SCHOLAR- 
SHIP PROGRAM. 

(a)  In  General.— Section  104  is  amended 
to  read  as  follows: 

-'SEC.  104.  INDIAN  HEALTH  PROFESSIONS  SCHOLAR- 
SHIPS. 

"(a)  General  Authority.- In  order  to 
provide  health  professionals  to  Indian  com- 
munities, the  Secretary,  acting  through  the 
Service  and  in  accordance  with  this  section, 
shall  make  scholarship  grants  to  Indians 
who  are  enrolled  full  time  in  appropriately 
accredited  schools  of  medicine,  osteopathy, 
podiatry,  psychology,  dentistry,  environ- 
mental health  and  engineering,  nursing,  op- 
tometry, public  health,  and  allied  health 
professions.  Such  scholarships  shall  l)e  des- 
ignated Indian  Health  Scholarships  and 
shall  be  made  in  accordance  with  section 
338A  of  the  Public  Health  Service  Act  (42 
U.S.C.  254(1)),  except  as  provided  in  subsec- 
tion (b)  of  this  section. 

"(b)  Conditions  Specific  to  Indian 
Health  Professions  Scholarships.— (1) 
The  Secretary,  acting  through  the  Service, 
shall  determine  who  shall  receive  scholar- 
ships under  sul)section  (a)  and  shall  deter- 
mine the  distribution  of  such  scholarships 
among  such  health  professions  on  the  basis 
of  the  relative  needs  of  Indians  for  addition- 
al service  in  such  health  professions. 

"(2)  An  individual  shall  be  eligible  for  a 
scholarship  under  sut>section  (a)  in  any  year 
in  which  such  individual  is  enrolled  fuU 
time  in  a  health  profession  school  referred 
to  in  subsection  (a). 

"(3)  The  active  duty  service  obligation 
prescril)ed  under  section  338C  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  shall  be 
met  by  a  recipient  of  an  Indian  Health 
Scholarship  by  service— 

"(A)  in  the  Indian  Health  Service; 

"(B)  in  a  program  conducted  under  a  con- 
tract entered  into  under  the  Indian  Self-De- 
termination  Act; 

"(C)  in  a  program  assisted  under  title  V  of 
this  Act;  or 

"(D)  in  the  private  practice  of  the  applica- 
ble profession  if,  as  determined  by  the  Sec- 
retary, in  accordance  with  guidelines  pro- 
mulgated by  the  Secretary,  such  practice  is 
situated  in  a  physician  or  other  health  pro- 
fessional shortage  area  and  addresses  the 
health  care  needs  of  a  substantial  number 
of  Indians. 

"(c)  DEFINITION.- For  the  purpose  of  this 
section,  the  term  'Indian'  has  the  same 
meaning  given  that  term  by  sulwection  (c) 
of  section  4  of  this  Act,  including  all  individ- 
uals descril>ed  in  clauses  (1)  through  (4)  of 
that  subsection. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  the  provisions 
of  this  section— 

"(1)  $5,100,000  for  fiscal  year  1989, 

"(2)  $6,000,000  for  fiscal  year  1990, 

"(3)  $7,100,000  for  fiscal  year  1991,  and 

"(4)  $8,234,000  for  fiscal  year  1992.". 

(b)  CONFORMING        AMENDMENT.— SeCtlon 

3381  of  the  Public  Health  Service  Act  (42 
U.S.C.  254r)  Is  repealed. 

(c)  Transition  Rule.— Scholarships  pro- 
vided under  section  3381  of  the  Public 
Health  Service  Act  (42  U.S.C.  254r)  shall 
continue  under  section  104  of  the  Indian 
Health  Care  Improvement  Act  (added  by 
subsection  (a)  of  this  section),  and  each 
such  scholarship  shall  be  subject  to  the 
same  terms  and  conditions  to  which  such 
scholarship  was  subject  before  the  date  of 
enactment  of  this  Act. 


SEC  lOS.  CONTINUING  EDUCA-nON  ALLOWANCES. 

Subsection  (b)  of  section  106  (25  U.S.C. 
1615(b))  is  amended  to  read  as  follows: 

"(b)  There  are  authorized  to  Yx  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 
"(l)  $500,000  for  fiscal  year  1989, 
"(2)  $526,300  for  fiscal  year  1990, 
"(3)  $553,800  for  fiscal  year  1991.  and 
"(4)  $582,500  for  fiscal  year  1992.". 

SEC.  10«.  NATIVE  HAWAIIAN  HEALTH  PROFESSIONS 
SCHOLARSHIP  PR(X:RAM. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.),  as  amended  by  section  104(b)  of 
this  Act,  is  further  amended  by  inserting 
after  section  338H  the  following  new  sec- 
tion: 

"SEC.  J38I.  NATIVE  HAWAIIAN  HEALTH  SCHOLAR- 
SHIPS. 

"(a)  General  Authority.— Subject  to  the 
availability  of  funds  appropriated  under  the 
authority  of  sul>section  (d),  the  Secretary 
shall  provide  scholarship  assistance  to  stu- 
dents who— 

"(1)  meet  the  requirements  of  section 
338A(b).  and 

"(2)  are  Native  Hawaiians. 

"(b)  Terms  and  Conditions.— 

"(1)  The  scholarship  assistance  provided 
under  sulisection  (a)  shall  be  provided  under 
the  same  terms  and  subject  to  the  same  con- 
ditions, regulations,  and  rules  that  apply  to 
scholarship  assistance  provided  under  sec- 
tion 338A. 

■•(2)  The  Native  Hawaiian  Health  Scholar- 
ship program  shall  not  be  administered  by 
or  through  the  Indian  Health  Service. 

"(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "Native  Hawaiian'  means  any 
Individual  who  is— 

"(Da  citizen  of  the  United  States,  and 

"(2)  a  descendant  of  the  aboriginal  people 
who,  prior  to  1778,  occupied  and  exercised 
sovereignty  in  the  aj-ea  that  now  constitutes 
the  State  of  Hawaii. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$1,800,000  for  fiscal  years  1989,  1990.  1991. 
and  1992,  for  the  purpose  of  funding  the 
scholarship  assistance  provided  under  sub- 
section (a).". 

SEC.  107.  COMMIT^ITY  HEALTH  REPRESENTA'HVES. 

Title  I  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.  107.  COMMUNITY   HEALTH  REPRESENTA'HVE 
PROGRAM. 

"(a)  Program.— Under  the  authority  of 
the  Act  of  November  2,  1921  (25  U.S.C.  13), 
popularly  knowTi  as  the  Snyder  Act.  the 
Secretary  shall  maintain  a  Community 
Health  Representative  Program  under 
which  the  Service- 

"(1)  provides  for  the  training  of  Indians  as 
health  paraprofessionals,  and 

"(2)  uses  such  paraprofessionals  in  the 
provision  of  health  care,  health  promotion, 
and  disease  prevention  services  to  Indian 
communities. 

"(b)  Training.— The  Secretary,  acting 
through  the  Community  Health  Represent- 
ative Program  of  the  Service,  shall— 

"(1)  provide  a  high  standard  of  training 
for  paraprofessionals  to  Community  Health 
Representatives  to  ensure  that  the  Commu- 
nity Health  Representatives  provide  quality 
health  care,  health  promotion,  and  disease 
prevention  services  to  the  Indian  communi- 
ties served  by  such  Program, 

"(2)  in  order  to  provide  such  training,  de- 
velop a  curriculum  that— 

"(A)  combines  education  in  the  theory  of 
health  care  with  supervised  practical  experi- 
ence in  the  provision  of  health  care,  and 
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"(B)  provi(  les  instruction  and  practical  ex- 
perience in  health  promotion  and  disease 
prevention  activities. 

"(3)  devel(jp  a  system  which  identifies  the 
needs  of  Community  Health  Representa- 
tives for  ccntinuing  education  in  health 
care,  health  promotion,  and  disease  preven- 
tion and  develop  programs  that  meet  the 
needs  for  su<  h  continuing  education, 

"(4)  devek  p  and  maintain  a  system  that 
provides  close  supervision  of  Community 
Health  Repr  ?sentatives. 

"(5)  develop  a  system  under  which  the 
work  of  Cora  munity  Health  Representatives 
is  reviewed  a  nd  evaluated,  and 

"(6)  promote  traditional  health  care  prac- 
tices of  the  Indian  tribes  served  consistent 
with  the  Ser  dee  standards  for  the  provision 
of  health  care,  health  promotion,  and  dis- 
ease prevent  on.". 


SEC     IM.     tmiAN     HEALTH 
81  ACTING. 


Title  I  is 
thereof  the 


I  mended  by  adding  at  the  end 
I  allowing  new  sections: 
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« ligible  for,  or  hold,  an  appoint- 
co^imissioned  officer  in  the  Regu- 


lar or  Reserve  Corps  of  the  Public  Health 
Service: 

"(B)  be  eligible  for  selection  for  civilian 
service  in  the  Regular  or  Reserve  Corps  of 
the  Public  Health  Service: 

"(C)  meet  the  professional  standards  for 
civil  service  employment  in  the  Indian 
Health  Service:  or 

"(D)  be  employed  in  an  Indian  health  pro- 
gram without  a  service  obligation: 

"(3)  submit  an  application  to  participate 
in  the  Loan  Repayment  Program:  and 

"(4)  sign  and  submit  to  the  Secretary,  at 
the  time  of  submission  of  such  application, 
a  written  contract  (described  in  subsection 
(f))  to  accept  repayment  of  educational 
loans  and  to  serve  (in  accordance  with  this 
section)  for  the  applicable  period  of  obligat- 
ed service  in  an  Indian  health  program. 

"(c)  Application.  Contract,  and  Informa- 
tion Requirements.— 

"(1)  In  disseminating  application  forms 
and  contract  forms  to  individuals  desiring  to 
participate  in  the  Loan  Repayment  Pro- 
gram, the  Secretary  shall  include  with  such 
forms  a  fair  simimary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accepted) 
by  the  Secretary,  including  in  the  summary 
a  clear  explanation  of  the  damages  to  which 
the  United  States  is  entitled  under  subsec- 
tion (1)  in  the  case  of  the  individual's  breach 
of  the  contract. 

"(2)  The  application  form,  contract  form, 
and  all  other  information  furnished  by  the 
Secretary  under  this  section  shall  be  written 
in  a  manner  calculated  to  be  understood  by 
the  average  individual  applying  to  partici- 
pate in  the  Loan  Repayment  Program. 

"(3)  The  Secretary  shall  make  such  appli- 
cation forms,  contract  forms,  and  other  in- 
formation available  to  individuals  desiring 
to  participate  in  the  Loan  Repayment  Pro- 
gram on  a  date  sufficiently  early  to  ensure 
that  such  individuals  have  adequate  time  to 
carefully  review  and  evaluate  such  forms 
and  information. 

"(d)  Priority  and  Preference.— 

"(1)  The  Secretary,  acting  through  the 
Service  and  in  accordance  with  subsection 
(k),  shall  annually— 

"(A)  identify  the  positions  in  each  Indian 
Health  program  for  which  there  is  a  need  or 
a  vacancy,  and 

"(B)  rank  those  positions  in  order  of  prior- 
ity. 

"(2)  Consistent  with  the  priority  deter- 
mined under  paragraph  (1),  the  Secretary, 
in  determining  which  applications  under 
the  Loan  Repayment  Program  to  approve 
(and  which  contracts  to  accept),  shall  give 
priority  to  applications  made  by— 

""(A)  Indians:  and 

"(B)  individuals  recruited  through  the  ef- 
forts of  Indian  tribes  or  tribal  or  Indian  or- 
ganizations. 

"(e)  Approval  Required  for  Participa- 
tion.- 

"(1)  An  individual  becomes  a  .  ^rticipant 
in  the  Loan  Repayment  Prograii  only  on 
the  Secretary's  approval  of  the  inuividual's 
application  submitted  under  subsection 
(b)(3)  and  the  Secretary's  acceptance  of  the 
contract  submitted  by  the  individual  under 
subsection  (b)(4). 

"(2)  The  Secretary  shall  provide  written 
notice  to  an  individual  promptly  on— 

"(A)  the  Secretary's  approving,  under 
paragraph  (1),  of  the  individual's  participa- 
tion in  the  Loan  Repayment  Program;  or 

"(B)  the  Secretary's  disapproving  an  indi- 
vidual's participation  in  such  Program. 

"(f)  Written  Contract.— The  written  con- 
tract referred  to  in  this  section  between  the 
Secretary  and  an  individual  shall  contain— 


"'(1)  an  agreement  under  which— 

"(A)  subject  to  paragraph  (3),  the  Secre- 
tary agrees— 

"(i)  to  pay  loans  on  behalf  of  the  individ- 
ual in  accordance  with  the  provisions  of  this 
section,  and 

■"(11)  to  accept  (subject  to  the  availability 
of  appropriated  funds  for  carrying  out  this 
section)  the  individual  into  the  Service  or 
place  the  individual  with  a  tribe  or  Indian 
organization  as  provided  in  subparagraph 
(B)(iii),  and 

"(B)  subject  to  paragraph  (3).  the  individ- 
ual agrees— 

"■(i)  to  accept  loan  payments  on  behalf  of 
the  individual: 

"■(11)  in  the  case  of  an  individutil  described 
in  subsection  (b)(1)— 

"(I)  to  maintain  enrollment  in  a  course  of 
study  or  training  described  in  subsection 
(b)(1)(A)  until  the  individujd  completes  the 
course  of  study  or  training,  and 

'"(II)  while  enrolled  in  such  course  of 
study  or  training,  to  maintain  an  acceptable 
level  of  academic  standing  (as  determined 
under  regulations  of  the  Secretary  by  the 
educational  institution  offering  such  course 
of  study  or  training); 

"'(ill)  to  serve  for  a  time  period  (herein- 
after in  this  section  referred  to  as  the 
■period  of  obligated  service")  equal  to  2  years 
or  such  longer  period  as  the  individual  may 
agree  to  serve  in  the  full-time  clinical  prac- 
tice of  such  individual's  profession  in  an 
Indian  health  program  to  which  the  individ- 
ual may  be  assigned  by  the  Secretary: 

"(2)  a  provision  permitting  the  Secretary 
to  extend  for  such  longer  additional  periods, 
as  the  individual  may  agree  to,  the  period  of 
obligated  service  agreed  to  by  the  individual 
under  paragraph  (l)(B)(iii); 

'"(3)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  section  and 
any  obligation  of  the  individual  which  Is 
conditioned  thereon  is  contingent  upon 
funds  being  appropriated  for  loan  repay- 
ments under  this  section: 

"'(4)  a  statement  of  the  damages  to  which 
the  United  States  Is  entitled  under  subsec- 
tion (1)  for  the  Individual's  breach  of  the 
contract;  and 

"(5)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the  in- 
dividual, not  Inconsistent  with  this  section. 

"(g)  Payments.— 

""(1)  A  loan  repayment  provided  for  an  In- 
dividual under  a  written  contract  under  the 
Loan  Repayment  Program  shall  consist  of 
payment,  in  accordance  with  paragraph  (2), 
on  behalf  of  the  individual  of  the  principal. 
Interest,  and  related  expenses  on  govern- 
ment and  commercial  loans  received  by  the 
Individual  for— 

"(A)  tuition  expenses: 

"(B)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses.  Incurred  by  the  Individual;  and 

"(C)  reasonable  living  expenses  as  deter- 
mined by  the  Secretary. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B)  and  paragraph  (3),  for  each  year 
of  obligated  service  for  which  an  individual 
contracts  to  serve  under  subsection  (f),  the 
Secretary  may  pay  up  to  $25,000  on  behalf 
of  the  Individual  for  loans  described  in  para- 
graph ( 1 ). 

"(B)  Any  arrangement  made  by  the  Secre- 
tary for  the  making  of  loan  repayments  in 
accordance  with  this  subsection  shall  pro- 
vide that  any  repayments  for  a  year  of  obli- 
gated service  shall  be  made  no  later  than 
the  end  of  the  fiscal  year  in  which  the  indi- 
vidual completes  such  year  of  service. 
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"(3)  In  addition  to  payments  made  under 
paragraph  (2).  in  any  case  in  which  pay- 
ments on  behalf  of  an  individual  under  the 
Loan  Repayment  Program  result  in  an  in- 
crease in  Federal.  State,  or  local  income  tax 
liability  for  such  individual,  the  Secretary 
may,  on  the  request  of  such  Individual, 
make  payments  to  such  individual  in  a  rea- 
sonable amount,  as  determined  by  the  Sec- 
retary, to  reimburse  such  individual  for  all 
or  part  of  the  increased  tax  liability  of  the 
individual. 

"(4)  The  Secretary  may  enter  into  an 
agreement  with  the  holder  of  any  loan  for 
which  payments  are  made  under  the  Loan 
Repayment  Program  to  establish  a  schedule 
for  the  making  of  such  payments. 

"■(h)  Employment  Ceiling.— Notwith- 
standing any  other  provision  of  law,  individ- 
uals who  have  entered  into  written  con- 
tracts with  the  Secretary  under  this  section, 
while  undergoing  academic  training,  shall 
not  be  counted  against  any  employment 
ceiling  affecting  the  Department  of  Health 
and  Human  Services. 

"(i)  Recruitment.— The  Secretary  shall 
conduct  recruiting  programs  for  the  Loan 
Repayment  Program  and  other  Service 
manpower  programs  at  educational  institu- 
tions training  health  professionals  or  spe- 
cialists identified  In  subsection  (a). 

"'(j)  Detail  of  Personnel.— Section  214  of 
the  Public  Health  Service  Act  (42  U.S.C. 
215)  shall  not  apply  to  Individuals  during 
their  period  of  obligated  service  under  the 
Loan  Repayment  Program. 

"(k)  Equal  Treatment  of  Staffing  Needs 
OF  Indian  Health  Programs.— The  Secre- 
tary shall  ensure  that  the  staffing  needs  of 
Indian  health  programs  administered  by 
any  Indian  tribe  or  tribal  or  Indian  organi- 
zation receive  consideration  on  an  equal 
basis  with  programs  that  are  administered 
directly  by  the  Service. 

'"(1)  Breach  of  Contract.— 

"(1)  An  individual  who  has  entered  into  a 
written  contract  with  the  Secretary  under 
this  section  and  who— 

"(A)  is  enrolled  In  the  final  year  of  a 
course  of  study  and  who— 

"■(I)  falls  to  maintain  an  acceptable  level  of 
academic  standing  in  the  educational  Insti- 
tution in  which  he  Is  enrolled  (such  level  de- 
termined by  the  educational  Institution 
under  regulations  of  the  Secretary); 

"(11)  voluntarily  terminates  such  enroll- 
ment; or 

"■(ill)  is  dismissed  from  such  educational 
Institution  before  completion  of  such  course 
of  study;  or 

"(B)  is  enrolled  In  a  graduate  training  pro- 
gram, fails  to  complete  such  training  pro- 
gram, and  does  not  receive  a  waiver  from 
the  Secretary  under  subsection  (b)(l)(B)(ll), 
shall  be  liable,  in  lieu  of  any  service  obliga- 
tion arising  under  such  contract,  to  the 
United  States  for  the  amount  which  has 
been  paid  on  such  individual's  behalf  under 
the  contract. 

"(2)  If,  for  any  reason  not  specified  in 
paragraph  (1),  an  individual  breaches  his 
written  contract  under  this  section  by  fail- 
ing either  to  begin,  or  complete,  such  indi- 
vidual's period  of  obligated  service  in  ac- 
cordance with  subsection  (f),  the  United 
States  shall  be  entitled  to  recover  from  such 
Individual  an  amount  to  be  determined  in 
accordance  with  the  following  formula: 


A=3^ 


{^) 


in  which— 

"(A)  "A'  is  the  amount  the  United  States  is 
entitled  to  recover; 

'"(B)  "ip"  is  the  sum  of  the  amoimts  paid 
under  this  section  to,  or  on  behalf  of,  the  In- 
dividual and  the  interest  on  such  amounts 
which  would  be  payable  if,  at  the  time  the 
amounts  were  paid,  they  were  loans  bearing 
interest  at  the  maximum  legal  prevailing 
rate,  as  determined  by  the  Treasurer  of  the 
United  States; 

"(C)  't'  is  the  total  number  of  months  in 
the  individual's  period  of  obligated  service 
in  accordance  with  subsection  (f);  and 

"(D)  's'  is  the  number  of  months  of  such 
period  served  by  such  individual  in  accord- 
ance with  this  section. 

Amounts  not  paid  within  such  period  shall 
be  subject  to  collection  through  deductions 
in  Medicare  payments  pursuant  to  section 
1892  of  the  Social  Security  Act. 

"(3)(A)  Any  amount  of  damages  which  the 
United  States  is  entitled  to  recover  under 
this  subsection  shall  be  paid  to  the  United 
States  within  the  1-year  period  beginning  on 
the  date  of  the  breach  or  such  longer  period 
beginning  on  such  date  as  shall  be  specified 
by  the  Secretary. 

"(B)  If  damages  described  In  subpara- 
graph (A)  are  delinquent  for  3  months,  the 
Secretary  shall,  for  the  purpose  of  recover- 
ing such  damages— 

'■(i)  utilize  collection  agencies  contracted 
with  by  the  Administrator  of  the  General 
Services  Administration:  or 

"'(ID  enter  Into  contracts  for  the  recovery 
of  such  damages  with  collection  agencies  se- 
lected by  the  Secretary. 

"(C)  Each  contract  for  recovering  dam- 
ages pursuant  to  this  subsection  shall  pro- 
vide that  the  contractor  will,  not  less  than 
once  each  6  months,  submit  to  the  Secre- 
tary a  status  report  on  the  success  of  the 
contractor  In  collecting  such  damages.  Sec- 
tion 3718  of  title  31,  United  States  Code, 
shall  apply  to  any  such  contract  to  the 
extent  not  inconsistent  with  this  subsec- 
tion. 

""(m)  Termination  of  Obligation.— 

'"(1)  Any  obligation  of  an  individual  under 
the  Loan  Repayment  Program  for  service  or 
payment  of  damages  shall  be  canceled 
upon  the  death  of  the  individual. 

'"(2)  The  Secretary  shall  by  regulation 
provide  for  the  partial  or  total  waiver  or 
suspension  of  any  obligation  of  service  or 
payment  by  an  individual  under  the  Loan 
Repayment  Program  whenever  compliance 
by  the  individual  Is  impossible  or  would  in- 
volve extreme  hardship  to  the  individual 
and  if  enforcement  of  such  obligation  with 
respect  to  any  individual  would  be  uncon- 
scionable. 

"'(3)  The  Secretary  may  waive,  in  whole  or 
In  part,  the  rights  of  the  United  States  to 
recover  amounts  under  this  section  in  any 
case  of  extreme  hardship  or  other  good 
cause  shown,  as  determined  by  the  Secre- 
tary. 

"■(4)  Any  obligation  of  an  individual  under 
the  Loan  Repayment  Program  for  payment 
of  damages  may  be  released  by  a  discharge 
in  bankruptcy  under  title  11  of  the  United 
States  Code  only  if  such  discharge  is  grant- 
ed after  the  expiration  of  the  5-year  period 
beginning  on  the  first  date  that  payment  of 
such  damages  is  required,  and  only  if  the 
bankruptcy  court  finds  that  nondischarge 
of  the  obligation  would  be  unconscionable. 


"(n)  Reports.— 

"(1)  By  not  later  than  the  first  of  March 
of  each  year,  the  Secretary  shaU,  beginning 
with  fiscal  year  1990,  submit  to  the  Con- 
gress an  annual  report  for  the  preceding 
fiscal  year  setting  out^ 

"(A)  the  number  of  such  applications  filed 
with  respect  to  each  type  of  health  profes- 
sion; 

"(B)  the  health  professional  positions 
maintained  by  the  Service  or  by  tribal  or 
Indian  organizations  for  which  recruit- 
ment or  retention  is  difficult; 

"(C)  the  number  of  contracts  described  in 
subsection  (f)  that  are  entered  into  with  re- 
spect to  each  health  profession;  and 

"(D)  the  amount  of  loan  payments  made 
in  total  and  by  health  profession. 

"(2)  Not  later  than  the  first  of  July  of 
each  year,  beginning  in  1989,  the  Secretary 
shall  submit  to  Congress  a  report  on— 

"(A)  the  number  of  providers  of  health 
care  that  will  be  needed  by  Indian  health 
programs  by  location  and  profession,  during 
the  three  fiscal  years  beginning  after  the 
date  the  report  is  filed;  and 

"(B)  the  measures  the  Secretary  plans  to 
take  to  fill  the  health  professional  positions 
maintained  by  the  Service  or  by  tribes  or 
tribal  or  Indian  organizations  for  which  re- 
cruitment or  retention  is  difficult. 

■"(o)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each 
fiscal  year  to  carry  out  the  provisions  of  this 
section. 

"SEC.  109.  TRAVEL  EXPENSES  FOR  RECRUITMENT. 

'"(a)  Reimbttrsement.- The  Secretary  may 
reimburse  health  professionals  seeking  posi- 
tions in  the  Service,  including  individuals 
considering  entering  into  a  contract  under 
section  108,  and  their  spouses,  for  actual 
and  reasonable  expenses  Incurred  In  travel- 
ing to  and  from  their  places  of  residence  to 
an  area  in  which  they  may  be  assigned  for 
the  purpose  of  evaluating  such  area  with  re- 
spect to  such  assignment. 

"(b)  Authorization  of  Appropriation.— 
There  are  authorized  to  be  appropriated 
$100,000  for  each  fiscal  year  for  the  punxwe 
of  carrying  out  the  provisions  of  this  sec- 
tion. 

"SEC.  no.  TRIBAL  RECRl'ITMENT  AND  RETENTION 
PROGRAM. 

"(a)  Grants.— The  Secretary,  acting 
through  the  Service,  shall  fund,  on  a  com- 
petitive basis,  projects  to  enable  Indian 
tribes  and  tribal  and  Indian  organizations  to 
recruit,  place,  and  retain  health  profession- 
als to  meet  the  staffing  needs  of  Indian 
health  programs  (as  defined  in  section 
108(a)(2)). 

"(b)  Seu;ction  and  Evaluatioh.— 

"(1)  Any  Indian  tribe  or  tribal  or  Indian 
organization  may  submit  an  application  for 
funding  of  a  project  pursuant  to  this  sec- 
tion. 

"(2)  Indian  tribes  and  tribal  and  Indian  or- 
ganizations under  the  authority  of  the 
Indian  Self-Determlnation  Act  shall  be 
given  an  equal  opportunity  with  programs 
that  are  administered  directly  by  the  Serv- 
ice to  compete  for,  and  receive,  grants  under 
subsection  (a)  for  such  projects. 

"(c)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appropri- 
ated $1,000,000  for  each  of  the  fiscal  years 
1989,  1990,  and  1991  for  the  purpose  of  car- 
rying out  the  provisions  of  this  section. 

"SEC.  in.  advanced  training  and  RESEARCH. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Service,  shall  establish  a  pro- 
gram to  enable  health  professionals  who 
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TmJ  ;  II— HEALTH  SERVICES 

SEC.     Ml.     IMIROVEMENT     OF     INDIAN     HEALTH 
S:  ATI'S. 

(a)  Iw  Gei  rERAL.— Section  201   (25  U.S.C. 
1621 )  is  amei  ded  to  read  as  follows: 

-SEC.     Ml.     IMPROVEMENT    OF     INDIAN     HEALTH 

SIATVS. 
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eliminating  backlogs  in  the  provision 
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amount  of  funds  have  been  appropriated 
pursuant  to  subsection  (h)  to  raise  all 
Indian  tribes  to  health  resources  deficiency 
level  II. 

"(3)  Funds  appropriated  pursuant  to  sub- 
section (h)  may  be  allocated  on  a  service 
unit  basis  but  such  allocation  shall  be  made 
In  a  manner  which  ensures  that  the  require- 
ment of  paragraph  (2)  is  met.  The  funds  al- 
located to  each  service  unit  under  this  para- 
graph shall  be  used  by  the  service  unit  (in 
accordance  with  paragraph  (2))  to  raise  the 
deficiency  level  of  each  tribe  served  by  such 
service  unit. 

"(c)  Health  Resources  DEnciENcrr 
Levels.— For  purposes  of  this  section— 

"(1)  The  health  resources  deficiency  levels 
of  an  Indian  tribe  are  as  follows: 

"(A)  Level  I— 0  to  20  percent  health  re- 
sources deficiency. 

"(B)  Level  11—21  to  40  percent  health  re- 
sources deficiency. 

"(C)  Level  111—41  to  60  percent  health  re- 
sources deficiency. 

"(D)  Level  IV— 61  to  80  percent  health  re- 
sources deficiency. 

"(E)  Level  V— 81  to  100  percent  health  re- 
sources deficiency. 

"(2)  Under  regulations,  the  Secretary 
shall  establish  procedures  which  allow  any 
Indian  tribe  to  petition  the  Secretary  for  a 
review  of  any  determination  of  the  health 
resources  deficiency  level  of  such  tribe. 

"(d)  Tribal  Programs.— 

"(1)  Programs  administered  by  any  Indian 
tribe  or  tribal  organization  under  the  au- 
thority of  the  Indian  Self-Determinatlon 
Act  shall  be  eligible  for  funds  appropriated 
pursuant  to  subsection  (h)  on  an  equal  basis 
with  programs  that  are  administered  direct- 
ly by  the  Service. 

"(2)  If  any  funds  allocated  to  a  tribe  or 
service  unit  under  the  authority  of  this  sec- 
tion are  used  for  a  contract  entered  into 
under  the  Indian  Self-E>etermination  Act,  a 
reasonable  portion  of  such  funds  may  be 
used  for  health  planning,  training,  technical 
assistance,  and  other  administrative  support 
functions. 

"(e)  Report  to  the  Congress.— By  no 
later  than  the  date  that  Is  60  days  after  the 
date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1988,  the  Secretary 
shall  submit  to  the  Congress  the  current 
health  services  priority  system  report  of  the 
Service  for  each  Indian  tribe  or  service  unit, 
including  newly  recognized  or  acknowledged 
tribes.  Such  report  shall  set  out— 

"(1)  the  methodology  then  In  use  by  the 
Service  for  determining  tribal  health  re- 
sources deficiencies,  as  well  as  the  most 
recent  application  of  that  methodology; 

"(2)  the  level  of  health  resources  deficien- 
cy for  each  Indian  tribe  served  by  the  Serv- 
ice; 

"(3)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  served  by  the  Service 
below  health  resources  deficiency  level  II 
to  health  resources  deficiency  level  II: 

"(4)  the  amount  of  funds  necessary  to 
raise  all  tribes  served  by  the  Service  below 
health  resources  deficiency  level  I  to  health 
resources  deficiency  level  I; 

"(5)  the  amount  of  funds  necessary  to 
raise  all  tribes  served  by  the  Service  to  zero 
health  resources  deficiency;  and 

"(6)  an  estimate  of— 

"(A)  the  amount  of  health  service  funds 
appropriated  under  the  authority  of  this 
Act,  or  any  other  Act,  including  the  amount 
of  any  funds  transferred  to  the  Service,  for 
the  preceding  fiscal  year  which  is  allocated 
to  each  service  unit; 

"(B)  the  number  of  Indians  eligible  for 
health  services  in  each  service  unit;  and 


"(C)  the  number  of  Indians  using  the 
Service  resources  made  available  to  each 
service  unit. 

"(f)  Matters  To  Be  Included  in  Bitdget 
Submissions.— 

"(1)  The  President  shall  include  with  the 
budget  submitted  under  section  1 105  of  title 
31.  United  States  Code,  for  each  fiscal  year 
a  separate  statement  which  specifies  the 
amount  of  funds  requested  to  carry  out  the 
provisions  of  this  section  for  such  fiscal 
year. 

"(2)  F\mds  appropriated  under  authority 
of  this  section  for  any  fiscal  year  shall  be  in- 
cluded in  the  base  budget  of  the  Service  for 
the  purpose  of  determining  appropriations 
under  this  section  in  subsequent  fiscal 
years. 

"(g)  Rule  op  Construction.— Nothing  in 
this  section  Is  Intended  to  diminish  the  pri- 
mary responsibility  of  the  Service  to  elimi- 
nate existing  backlogs  in  unmet  health  care 
needs,  nor  are  the  provisions  of  this  section 
intended  to  discourage  the  Service  from  un- 
dertaking additional  efforts  to  achieve 
parity  among  Indian  tribes. 

"(h)     Authorizations     of     Appropria- 
tions.—There  are  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
provisions  of  this  section- 
ed) $19,000,000  for  fiscal  year  1990, 
"(2)  $19,000,000  for  fiscal  year  1991,  and 
"(3)  $20,000,000  for  fiscal  year  1992. 

Any  funds  appropriated  under  the  author- 
ity of  this  subsection  shall  be  designated  as 
the  'Indian  Health  Care  Improvement 
Fund". ". 

(b)  Definitions.— Section  4  (25  U.S.C. 
1603)  is  amended  by  striking  out  subsections 
(1).  (j).  and  (k),  and  by  inserting  in  lieu 
thereof  the  following  new  subsections: 

"(I)  'Area  office'  means  an  administrative 
entity.  Including  a  program  office,  within 
the  Indian  Health  Service  through  which 
services  and  funds  are  provided  to  the  serv- 
ice units  within  a  defined  geographic  area. 

"(j)  'Service  unit'  means— 

"(1)  an  administrative  entity  within  the 
Indian  Health  Service,  or 

"(2)  a  tribe  or  tribal  organization  operat- 
ing health  care  programs  or  facilities  with 
funds  from  the  Service  under  the  Indian 
Self-Determlnatlon  Act, 
through  which  services  are  provided,  direct- 
ly or  by  contrtict,  to  the  eligible  Indian  pop- 
ulation within  a  defined  geographic  area.". 

SEC.  202.  CATASTROPHIC  HEALTH  PRCXIRAM. 

Title  II  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.    202.    CATASTROPHIC    HEALTH    EMERGENCY 
FlfND. 

"(a)  Establishment;  Administration.— 

"(1)  There  Is  hereby  established  an  Indian 
Catastrophic  Health  Emergency  Fund 
(hereafter  In  this  section  referred  to  as  the 
'Fund')  consisting  of— 

"(A)  the  amounts  deposited  under  subsec- 
tion (d),  and 

"(B)  the  amounts  appropriated  under  sub- 
section (e). 

"(2)  The  Fund  shall  be  administered  by 
the  Secretary,  acting  through  the  central 
office  of  the  Service,  solely  for  the  purpose 
of  meeting  the  extraordinary  medic^  costs 
associated  with  the  treatment  of  victims  of 
disasters  or  catastrophic  illnesses  who  are 
within  the  responsibility  of  the  Service. 

"(3)  The  Fund  shall  not  be  allocated,  ap- 
portioned, or  delegated  on  a  service  unit, 
area  office,  or  any  other  basis. 

"(4)  No  part  of  the  Fund  or  its  administra- 
tion shall  be  subject  to  contract  or  grant 
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under  any  law,  including  the  Indian  Self- 
Determinatlon  Act. 

"(b)  Regitlations  Promttlgated  by  Secre- 
tary.—The  Secretary  shall,  through  the 
promulgation  of  regulations  consistent  with 
the  provisions  of  this  section— 

"(I)  establish  a  definition  of  disasters  and 
catastrophic  Illnesses  for  which  the  cost  of 
treatment  provided  under  contract  would 
qualify  for  payment  from  the  Fund; 

"(2)  provide  that  a  service  unit  shall  not 
be  eligible  for  reimbursement  for  the  cost  of 
treatment  from  the  Fund  until  its  cost  of 
treating  any  victim  of  such  catastrophic  ill- 
ness or  disaster  has  reached  a  certain 
threshold  cost  which  the  Secretary  shall  es- 
tablish at  not  less  than  $10,000  or  not  more 
than  $20,000; 

"(3)  establish  a  procedure  for  the  reim- 
bursement of  the  costs  incurred  by— 

"(A)  service  units  or  facilities  of  the  Serv- 
ice, or 

"(B)  whenever  otherwise  authorized  by 
the  Service,  non-service  facilities  or  provid- 
ers, 

in  rendering  treatment  that  exceeds  such 
threshold  cost; 

"(4)  establish  a  procedure  for  payment 
from  the  Fund  in  cases  in  which  the  exigen- 
cies of  the  medical  circumstances  warrant 
treatment  prior  to  the  authorization  of  such 
treatment  by  the  Service;  and 

"(5)  establish  a  procedure  that  will  ensure 
that  no  payment  shall  be  made  from  the 
Fund  to  any  provider  of  treatment  to  the 
extent  that  such  provider  Is  eligible  to  re- 
ceive payment  for  the  treatment  from  any 
other  Federal,  State,  local,  or  private  source 
of  reimbursement. 

"(c)  Funds  Not  To  Offset  or  Limit  Cer- 
tain Appropriations.— Funds  appropriated 
under  subsection  (e)  shall  not  be  used  to 
offset  or  limit  appropriations  made  to  the 
Service  under  authority  of  the  Act  of  No- 
vember 2,  1921  (25  U.S.C.  13),  popularly 
known  as  the  Snyder  Act,  or  any  other  law. 

"(d)  Deposits  Into  Fund.— There  shall  be 
deposited  Into  the  Fund  all  reimbursements 
to  which  the  Service  is  entitled  from  any 
Federal,  State,  local,  or  private  source  (in- 
cluding third  party  Insurance)  by  reason  of 
treatment  rendered  to  any  victim  of  a  disas- 
ter or  catastrophic  illness  the  cost  of  which 
was  paid  from  the  Fund. 

"(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  the  provisions 
of  this  section- 

"(1)  $12,000,000  for  fiscal  year  1989,  and 

"(2)  for  each  of  the  fiscal  years  1990,  1991, 
and  1992,  such  sums  as  may  be  necessary  to 
restore  the  Fund  to  a  level  of  $12,000,000  for 
such  fiscal  year. 

Funds  appropriated  under  the  authority  of 
this  subsection  shall  remain  available  until 
expended.". 

SEC.  203.  health  PROMOTION  AND  DISEASE  PRE- 
VENTION. 

(a)  Definitions.— Section  4  (25  U.S.C. 
1603)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(k)  Health  promotion'  Includes— 

"(1)  cessation  of  tobacco  smoking. 

"(2)  reduction  in  the  misuse  of  alcohol 
and  substances, 

"(3)  Improvement  of  nutrition, 

"(4)  improvement  in  physical  fitness, 

"(5)  family  planning,  and 

"(6)  control  of  stress. 

"(1)  'Disease  prevention'  includes— 

"(1)  immunizations, 

"(2)  control  of  high  blood  pressure, 

"(3)  control  of  sexually  transmlttable  dis- 
eases. 


"(4)  prevention  and  control  of  diabetes, 
"(5)  pregnancy  and  infant  care  (including 
prevention  of  fetal  alcohol  syndrome), 
"(6)  control  of  toxic  agents, 
"(7)  occupational  safety  and  health, 
"(8)  accident  prevention, 
"(9)  fluoridation  of  water,  and 
"(10)  control  of  infectious  agents.", 
(b)  Health  Promotion  and  Disease  Pre- 
vention Services.— Title  II  (25  U.S.C.  1621. 
et  seq.)  is  further  amended  by   adding  at 
the    end    thereof    the    following    new  sec- 
tions: 

"SEC.  203.  health  PROMOTION  AND  DISEASE  PRE- 
VENTION SERVICES. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Service,  shall  provide  health 
promotion  and  disease  prevention  services 
to  Indians. 

"(b)  Items  To  Be  Included  in  Health 
Services  Priority  System  Report.— The 
Secretary  shall  include  in  each  report  which 
is  required  under  section  201(f)  an  identifi- 
cation of — 

"(1)  the  health  promotion  and  disease  pre- 
vention activities  which  would  best  meet 
such  needs, 

"(2)  the  internal  capacity  of  the  Service  to 
meet  such  needs,  and 

"(3)  the  resources  which  would  be  re- 
quired to  enable  the  Service  to  undertake 
the  health  promotion  and  disease  preven- 
tion activities  necessary  to  meet  such  needs. 

"SEC.    204.    DIABETES    PREVENTION.    TREATMENT, 
AND  CONTROL. 

"(a)  Determination;  Report.— 

"(1)  The  Secretary,  in  consultation  with 
the  tribes,  shall  determine— 

"(A)  by  tribe  and  by  service  unit  of  the 
Service,  the  incidence  of,  and  the  typ^es  of 
complications  resulting  from,  diabetes 
among  Indians;  and 

"(B)  based  on  subparagraph  (A),  the 
measures  (including  patient  education)  each 
Service  unit  should  take  to  reduce  the  inci- 
dence of,  and  prevent,  treat,  and  control  the 
complications  resulting  from,  diabetes 
among  tribes  within  that  service  <init. 

"(2)  Within  18  months  after  the  date  of 
enactment  of  the  Indian  Health  Care 
Amendments  of  1988.  the  Secretary  shall 
prepare  and  transmit  to  the  President  and 
the  Congress  a  report  describing  the  deter- 
minations made  and  measures  taken  under 
paragraph  ( 1 )  and  making  recommendations 
for  additional  funding  to  prevent,  treat,  and 
control  diabetes  among  Indians. 

"(b)  Diabetes  Screening.— The  Secretary 
shall  screen  each  Indian  who  receives  serv- 
ices from  the  Service  for  diabetes  and  for 
conditions  which  indicate  a  high  risk  that 
the  individual  will  become  diabetic.  Such 
screening  may  be  done  by  a  tribe  or  tribal 
organization  operating  health  care  pro- 
grams or  facilities  with  funds  from  the  Serv- 
ice under  the  Indian  Self-Determinatlon 
Act. 

"(c)  Model  Diabetes  Projects.— 

"(1)  The  Secretary  shall  continue  to  main- 
tain during  fiscal  years  1988  through  1991 
each  of  the  following  model  diabetes 
projects  which  are  in  existence  on  the  date 
of  enactment  of  the  Indian  Health  Care 
Amendments  of  1987: 

"(A)  Claremore  Indian  Hospital  In  Okla- 
homa; 

"(B)  Fort  Totten  Health  Center  In  North 
Dakota; 

"(C)  Sacaton  Indian  Hospital  In  Arizona; 

"(D)  Winnebago  Indian  Hospital  in  Ne- 
braska; 

"(E)  Albuquerque  Indian  Hospital  in  New 
Mexico; 


"(F)  Perry.  Princeton,  and  Old  Town 
Health  Centers  in  Maine;  and 

"(G)  Bellingham  Health  Center  In  Wash- 
ington. 

""(2)  The  Secretary  shall  esUblish  in  fiscal 
year  1989,  and  maintain  during  fiscal  years 
1989  through  1991,  a  model  diabetes  project 
in  each  of  the  following  locations: 

"(A)  Ft.  Berthold  Reservation; 

"(B)  the  Navajo  Reservation; 

"(C)  the  Papago  Reservation; 

"(D)  the  Zunl  Reservation;  and 

"(E)  the  States  of  Alaska.  California.  B41n- 
nesota,  Montana.  Oregon,  and  Utah. 

"'(d)  Area  Office  Diabetes  Control.— The 
Secretary  shall— 

"(1)  employ  In  each  area  office  of  the 
Service  at  least  one  diabetes  control  officer 
who  shall  coordinate  and  manage  on  a  full- 
time  basis  activities  within  that  area  office 
for  the  prevention,  treatment,  and  control 
of  diabetes;  and 

"(2)  establish  in  each  area  office  of  the 
Service  a  registry  of  patients  with  diabetes 
to  track  the  incidence  of  diabetes  and  the 
complications  from  diabetes  in  that  area. 

"(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section.  Funds  appropri- 
ated under  sut>section  (c)  In  any  fiscal  year 
shall  be  In  addition  to  base  resources  appro- 
priated to  the  Service  for  that  year.". 

-SEC.    285.    NA'nVE    HAWAIIAN    HEALTH    PROMO- 
'nON  AND  DISEASE  PREVENTION. 

"(a)  Establishment  of  Program.— 

"(1)  The  Secretary  shall,  acting  through 
the  Public  Health  Service,  establish  In  the 
State  of  Hawaii,  as  a  demonstration  project, 
a  Native  Hawaiian  I*rogram  for  Health  Pro- 
motion and  Disease  Prevention  for  the  pur- 
IKise  of  exploring  ways  to  meet  the  unique 
health  care  needs  of  Native  Hawaiians. 

"(2)  The  demonstration  program  that  Is  to 
be  established  under  paragraph  ( 1 )  shall— 

■"(A)  provide  necessary  preventive-oriented 
health  services,  including  health  education 
and  mental  health  care, 

'"(B)  develop  innovative  training  and  re- 
search projects, 

"(C)  establish  cooperative  relationships 
with  the  leadership  of  the  Native  Hawaiian 
community, 

"(D)  ensure  that  a  continuous  effort  is 
made  to  establish  programs  which  can  be  of 
direct  benefit  to  other  Native  American 
people,  and 

"(E)  assure  a  comprehensive  effort  to 
reduce  the  Incidence  of  diabetes  among 
Native  Hawaiians. 

"(3)  The  Secretary  Is  authorized  to  enter 
into  contracts  with  Native  Hawaiian  organi- 
zations for  the  purpose  of  assisting  the  Sec- 
retary in  meeting  the  objectives  of  the  dem- 
onstration program  that  is  to  be  established 
under  paragraph  ( 1 ). 

"(b)  Determination  of  Situation.— 

"(1)  In  fulfillment  of  the  objective  set 
forth  in  subsection  (aK2)(E).  the  Secretary 
shall  enter  into  a  contract  with  a  Native  Ha- 
waiian organization  to  conduct  a  study  to 
determine— 

""(A)  the  incidence  of  diabetes  among 
Native  Hawaiians; 

•■(B)  activities  which  should  be  undertak- 
en— 

"(1)  to  reduce  the  incidence  of  diabetes 
among  Native  Hawaiians, 

"(ID  to  provide  Native  Hawaiians  with 
guidance  in  the  prevention,  treatment,  and 
control  of  diabetes, 

"(ill)  to  provide  early  diagnosis  of  diabetes 
among  Native  Hawaiians.  and 


23618 

"(Iv)  to  ensure  that  proper  continuing 
health  carQ  Is  provided  to  Native  Hawaiians 
who  are  diagnosed  as  diabetic. 

"(2)  The  Secretary  shall  enter  into  a  con- 
tract with  Ja  Native  Hawaiian  organization 
for  the  purpose  of  preparing  an  inventory  of 
all  health  ;Care  programs  (public  and  pri- 
vate) wlthl^  the  State  of  Hawaii  that  are 
available  f0r  the  treatment,  prevention,  or 
control  of  c  iabetes  among  Native  Hawaiians. 

"(3)  By  na  later  than  the  date  that  is  two 
years  after  the  date  of  enactment  of  this 
section,  th  >  Native  Hawaiian  organization 
with  whom  the  Secretary  has  entered  into  a 
contract,  sliall  prepare  and  transmit  to  the 
Secretary  a  report  describing  the  determina- 
tions made  under  paragraph  (1).  containing 
the  invent  )ry  prepared  under  paragraph 
(2).  and  d«  scribing  the  research  activities 
conducted  v  tnder  this  subsection.  The  Secre- 
tary shall  SI  ibmit  the  report  to  the  Congress 
and  the  Pre  sldent. 

"(C)  IMPU  KENTATION  OF  PROGRAM.— 

"(1)  By  110  later  than  the  date  that  Is 
three  years  after  the  date  of  enactment  of 
this  section  the  Secretary  shall  enter  into  a 
contract  with  a  Native  Hawaiian  organiza- 
tion for  the  purpose  of  implementing  a  pro- 
gram deslgr  ed— 

"(A)  to  ettabllsh  a  diabetes  control  pro- 
gram: 

"(B)  to  sc  een  those  Native  Hawaiian  indi- 
viduals thai  have  been  identified  as  having 
a  high  rislc  i  if  becoming  diabetic: 

"(C)  to  efl  ectively  treat— 

"(i)  Indivi  duals  diagnosed  as  diabetics  in 
order  to  re<  uce  further  complications  from 
diabetes, 

"(il)  individuals  who  have  a  high  risk  of 
becoming  di  abetlc  in  order  to  reduce  the  in- 
cidence of  d  abetes.  and 

"(iii)  shoit-term  and  long-term  complica- 
tions of  dial  etes; 

"(D)  to  c  induct  for  Federal.  State,  and 
other  Natlvi  Hawaiian  health  care  providers 
(including  Native  Hawaiian  community 
health  out -each  workers),  training  pro- 
grams conciiming  current  methods  of  pre- 
vention, diagnosis,  and  treatment  of  diabe- 
tes and  rela  ted  complications  among  Native 
Hawaiians; 

"(E)  to  de  ermine  the  appropriate  delivery 
to  Native  H  iwalians  of  health  care  services 
relating  to  c  iabetes: 

"(P)  to  dcelop  and  present  health  educa- 
tion information  to  Native  Hawaiian  com- 
munities an  I  schools  concerning  the  preven- 
tion, treatm  ;nt.  and  control  of  diabetes;  and 

"(G)  to  insure  that  proper  continuing 
health  care  is  provided  to  Native  Hawaiians 
who  are  diai  nosed  as  being  diabetic. 

"(2)  The  J  «cretary  shall  enter  into  a  con- 
tract with  I ,  Native  Hawaiian  organization 
for  the  pun  ose  of — 

"(A)  promoting  coordination  and  coopera- 
tion betweei  i  all  health  care  providers  In  the 
delivery  of  diabetes  related  services  to 
Native  Hawt  Jlans:  and 

"(B)  encjuraglng  and  funding  joint 
projects  between  Federal  programs.  State 
health  cart  facilities,  community  health 
centers.  an<  Native  Hawaiian  communities 
for  the  prei  ention  and  treatment  of  diabe- 
tes. 

"(3)(A)  Tlie  Secretary  shall  enter  into  a 
contract  wii  h  a  Native  Hawaiian  organiza- 
tion for  the  purpose  of  establishing  a  model 
diabetes  pre  gram  to  serve  Native  Hawaiians 
In  the  SUte  of  Hawaii. 

"(B)  The  I  Secretary  shall  enter  into  a  con- 
tract with  1 1  Native  Hawaiian  organization 
for  the  puipose  of  developing  and  imple- 
menting ar  outreach  program  to  ensure 
that  the  aci  Uevements  and  benefits  derived 
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from  the  activities  of  the  model  diabetes 
program  established  under  subparagraph 
(A)  are  applied  In  Native  Hawaiian  commu- 
nities to  assure  the  diagnosis,  prevention, 
and  treatment  of  diabetes  among  Native  Ha- 
waiians. 

"(4)  The  Secretary  shall  submit  to  the 
Congress  an  annual  report  outlining  the  ac- 
tivities, tu;hievements,  needs,  and  goals  of 
the  Native  Hawaiism  diabetes  care  program 
established  under  this  paragraph. 

"(d)  Data  Regarding  Diabetes  Among 
Native  Hawaiians.— The  Secretary  shall 
enter  into  a  contract  with  a  Native  Hawai- 
ian organization,  for  the  purpose  of  develop- 
ing a  standardized  system  to  collect,  ana- 
lyze, and  report  data  regarding  diabetes  and 
related  complications  among  Native  Hawai- 
ians. Such  system  shall  be  designed  to  facili- 
tate dissemination  of  the  best  available  in- 
formation on  diabetes  to  Native  Hawaiian 
communities  and  health  care  professionals. 

"(e)  Research.— The  Secretary  shall  enter 
Into  a  contract  with  a  Native  Hawaiian  orga- 
nization for  the  purpose  of— 

"(1)  conducting  research  concerning  the 
causes,  diagnosis,  treatment,  and  prevention 
of  diabetes  and  related  complications  among 
Native  Hawaiians.  and 

"(2)  coordinating  such  research  with  all 
other  relevant  agencies  and  units  of  the  gov- 
ernment of  the  State  of  Hawaii  and  the  De- 
partment of  Health  and  Human  Services 
which  conduct  research  relating  to  diabetes 
and  related  complications. 

"(f)  Report  to  Congress.— The  Secretary 
shall  submit  to  the  Congress  an  annual 
report  on  the  status  and  accomplishments 
of  the  progress  established  under  this  sec- 
tion during  each  of  the  fiscal  years  1990. 
1991.  and  1992. 

"(g)  Administration  of  Contracts.— 

"(1)  The  Secretary  shall  Include  in  any 
contract  which  the  Secretary  enters  into 
with  any  Native  Hawaiian  organization 
under  this  subsection  such  conditions  as  the 
Secretary  considers  necessary  to  ensure  that 
the  objectives  of  such  contract  are  achieved. 

"(2)  The  Secretary  shall  develop  proce- 
dures to  evaluate  compliance  with,  and  per- 
formance of.  contracts  entered  into  by 
Native  Hawaiian  organizations  under  this 
subsection. 

"(3)  The  Secretary  shall  conduct  an 
annual  onslte  evaluation  of  each  Native  Ha- 
waiian organization  which  has  entered  Into 
a  contract  under  this  subsection  for  pur- 
poses of  determining  the  compliance  of  such 
organization  with,  and  evaluating  the  r>er- 
formance  of  such  organization  under,  such 
contract. 

"(4)  If,  as  a  result  of  the  evaluations  con- 
ducted under  paragraph  (3)  the  Secretary 
determines  that  a  Native  Hawaiian  organi- 
zation has  not  complied  with  or  satisfactori- 
ly performed  a  contract  entered  into  under 
this  subsection,  the  Secretary  shall,  prior  to 
renewing  such  contract,  attempt  to  resolve 
the  areas  of  noncompliance  or  unsatisfac- 
tory performance  and  modify  such  contract 
to  prevent  future  occurrences  of  such  non- 
compliance or  unsatisfactory  performance. 
If  the  Secretary  determines  that  such  non- 
compliance or  unsatisfactory  performance 
cannot  be  resolved  and  prevented  In  the 
future,  the  Secretary  shall  not  renew  such 
contract  with  such  organization  and  is  au- 
thorized to  enter  into  a  contract  under  this 
subsection  with  another  Native  Hawaiian 
organization  that  serves  the  same  popula- 
tion of  Native  Hawaiians  which  is  served  by 
the  Native  Hawaiian  organization  whose 
contract  Is  not  renewed  by  reason  of  this 
subparagraph. 


"(5)  In  determining  whether  to  renew  a 
contract  entered  into  with  a  Native  Hawai- 
ian organization  under  this  subsection,  the 
Secretary  shall— 

"(A)  review  the  records  of  the  Native  Ha- 
waiian organization,  and 

"(B)  shall  consider  the  results  of  the 
onslte  evaluations  conducted  under  para- 
graph (3). 

"(6)  All  contracts  entered  Into  by  the  Sec- 
retary under  this  subsection  shall  be  In  ac- 
cordance with  all  Federal  contracting  laws 
and  regulations  except  that,  in  the  discre- 
tion of  the  Secretary,  such  contracts  may  be 
negotiated  without  advertising  and  need  not 
conform  to  the  provision  of  the  Act  of 
Augtist  24.  1935  (40  U.S.C.  270a  et  seq.). 

"(7)  Payments  made  under  any  contract 
entered  into  under  this  subsection  may  be 
made  In  advance,  by  means  of  reimburse- 
ment, or  in  Installments  and  shall  be  made 
on  such  conditions  as  the  Secretary  deems 
necessary  to  carry  out  the  purposes  of  this 
subsection. 

"(8)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may.  at  the  request  or 
consent  of  a  Native  Hawaiian  organization, 
revise  or  amend  any  contract  entered  into 
by  the  Secretary  with  such  organization 
under  this  subsection  as  necessary  to  carry 
out  the  purposes  of  this  subsection. 

"(9)(A)  For  each  fiscal  year  during  which 
a  Native  Hawaiian  organization  receives  or 
expends  funds  pursuant  to  a  contract  en- 
tered into  imder  this  subsection,  such  orga- 
nization shall  submit  to  the  Secretary  a 
quarterly  report  on— 

"(I)  activities  conducted  by  the  organiza- 
tion under  the  contract, 

"(ID  the  amounts  and  purr>oses  for  which 
Federal  funds  were  expended,  and 

"(III)  such  other  Information  as  the  Secre- 
tary may  request. 

"(B)  The  reports  and  records  of  any 
Native  Hawaiian  organization  which  con- 
cern any  contract  entered  Into  under  this 
subsection  shall  be  subject  to  audit  by  the 
Secretary  and  the  Comptroller  General  of 
the  United  States. 

"(10)  The  Secretary  shall  allow  as  a  cost 
of  any  contract  entered  Into  under  this  sub- 
section the  cost  of  an  annual  private  audit 
conducted  by  a  certified  public  accountant. 

"(11)  The  authority  of  the  Secretary  to 
enter  Into  contracts  under  this  subsection 
shall  be  to  the  extent,  and  In  amounts,  pro- 
vided for  in  appropriation  Acts. 

"(h)  Native  Hawaiian.— For  purposes  of 
this  subsection— 

"(1)  the  term  'Native  Hawaiian'  means 
any  individual  who— 

"(A)  Is  a  citizen  of  the  United  States, 

"(B)  Is  a  resident  of  the  State  of  Hawaii, 
and 

"(C)  Is  a  descendant  of  the  aboriginal 
people  who.  prior  to  1778,  occupied  and  ex- 
ercised sovereignty  In  the  area  that  now 
constitutes  the  State  of  Hawaii;  and 

"(2)  the  term  'Native  Hawaiian  organiza- 
tion' means  any  organization- 

"(A)  which  serves  and  represents  the  in- 
terests of  Native  Hawaiians, 

"(B)  which  is  recognized  by  the  Office  of 
Hawaiian  Affairs  of  the  State  of  Hawaii  and 
E  Ola  Mau  for  the  purpose  of  planning,  con- 
ducting, or  administering  programs  (or  por- 
tion of  programs)  authorized  under  this 
Act  for  Native  Hawaiians,  and 

"(C)  In  which  Native  Hawaiian  health  pro- 
fessionals significantly  participate  in  the 
planning,  management,  monitoring,  and 
evaluation  of  health  services. 

"(1)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
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$750,000  for  each  of  the  fiscal  years  1989, 
1990,  1991,  and  1992,  for  the  purpose  of  car- 
rying out  the  provisions  of  this  subsection. 

"(J)  Program  Not  To  Be  Administered  by 
OR  Through  Indian  Health  Service.— The 
programs  and  services  established  by  this 
section  shall  not  be  administered  by  or 
through  the  Indian  Health  Service  nor  shall 
any  funds  appropriated  to  the  Indian 
Health  Service  be  used  to  supplement  fund- 
ing of  such  programs  and  services. ". 

SEC.  204.  REIMBt'RSEMENT  OF  CERTAIN  EXPENSES. 

Title  II  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"SEC.  20«.  REIMBURSEMENT  FROM  CERTAIN  THIRD 
PARTIES  OF  COSTS  OF  HEALTH  SERV- 
ICES. 

"(a)  United  States  Right  To  Recover.— 
The  United  States  shall  have  the  right  to 
recover  the  reasonable  expenses  Incurred  by 
the  Secretary  In  providing  health  services, 
through  the  Service,  to  any  individual  to 
the  same  extent  that  such  individual,  or  any 
non-govemmental  provider  of  such  services, 
would  be  eligible  to  receive  reimbursement 
or  indemnification  for  such  expenses  If— 

"(1)  such  services  had  been  provided  by  a 
nongovernmental  provider,  and 

"(2)  such  Individual  had  been  required  to 
pay  such  expenses  and  did  pay  such  ex- 
penses. 

"(b)  Limitation  on  Recovery  Against  a 
State.— Subsection  (a)  shall  provide  a  right 
of  recovery  against  any  State,  or  any  politi- 
cal subdivision  of  a  State,  only  if  the  injury. 
Illness,  or  disability  for  which  health  serv- 
ices were  provided  is  covered  under— 

"(1)  workers'  compensation  laws,  or 
"(2)  a  no-fault  automobile  accident  insur- 
ance plan  or  program. 

""(c)  Federal  Preemption.— No  law  of  any 
State,  or  of  any  political  subdivision  of  a 
State,  and  no  provision  of  any  contract  en- 
tered into  or  renewed  after  the  date  of  en- 
actment of  the  Indian  Health  Care  Amend- 
ments of  1988,  shall  prevent  or  hinder  the 
right  of  recovery  of  the  United  States  under 
subsection  (a). 

"(d)  Right  of  Person  to  Damages.— No 
action  taken  by  the  United  States  to  enforce 
the  right  of  recovery  provided  under  subsec- 
tion (a)  shall  affect  the  right  of  any  person 
to  any  damages  other  than  damages  for  the 
cost  of  health  services  provided  by  the 
Secretary  through  the  Service. 

"(e)  Enforcement  of  Right  of  Recov- 
ery.—The  United  States  may  enforce  the 
right  of  recovery  provided  under  subsection 
(a)  by— 

"(1)  intervening  or  joining  in  any  civil 
action  or  proceeding  brought— 

"(A)  by  the  Individual  for  whom  health 
services  were  provided  by  the  Secretary,  or 

"(B)  by  any  representative  or  heirs  of 
such  Individual,  or 

"(2)  Instituting  a  separate  civil  action, 
after  providing  to  such  Individual,  or  to  the 
representative  or  heirs  of  such  individual, 
notice  of  the  intention  of  the  United  States 
to  institute  a  separate  civil  action. 

"SEC.  207.  CREDITING  OF  REIMBURSEMENTS. 

"(a)  Credit  to  Provider.— Except  as  pro- 
vided In  section  202(d),  title  IV,  and  section 
713  of  this  Act.  all  reimbursements  received 
or  recovered,  under  authority  of  this  Act  or 
any  other  provision  of  law,  by  reason  of  the 
provision  of  health  services  by  the  Service 
or  by  a  tribe  or  tribal  organization  under  a 
contract  pursuant  to  the  Indian  Self-Deter- 
minatlon  Act  shall  be  retained  by  the  Serv- 
ice or  that  tribe  or  tribal  organization  and 
shall  be  available  for  the  facilities,  and  to 
carry  out  the  programs,  of  the  Service  or 
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that  tribe  or  tribal  organization  to  provide 
health  care  services  to  Indians. 

"(b)  Credit  Not  Made  Against  Funds  Ob- 
ligated FOR  A  Provider.— The  Service  may 
not  offset  or  limit  the  amount  of  funds  obli- 
gated to  any  service  unit  or  any  entity 
under  contract  with  the  Service  because  of 
the  receipt  of  reimbursements  under  subsec- 
tion (a). 

"SEC.  208.  HEAL"rH  SERVICES  RESEARCH. 

"Of  the  amounts  appropriated  for  the 
Service  in  any  fiscal  year,  other  than 
amounts  made  available  for  the  Indian 
Health  Care  Improvement  Fund,  not  less 
than  $200,000  shall  be  available  only  for  re- 
search to  further  the  performance  of  the 
health  service  responsibilities  of  the  Service. 
Indian  tribes  and  tribal  organizations  con- 
tracting with  the  Service  under  the  author- 
ity of  the  Indian  Self-Determination  Act 
shall  be  given  an  equal  opportunity  to  com- 
pete for,  and  receive,  research  funds  under 
this  subsection.". 

TITLE  III— HEALTH  FACILITIES 

SEC.  301.  CONSULTATION;  CLOSURE  OF  FACILmES 
REPORTS. 

Section  301  (25  U.S.C.  1631)  Is  amended  to 
read  as  follows: 

"SEC.   JOI.    CONSULTATION:   CLOSURE   OF   FACILI- 
TIES;  REPORTS. 

"(a)  Consultation.- Prior  to  the  expendi- 
ture of.  or  the  making  of  any  firm  commit- 
ment to  expend,  any  funds  appropriated  for 
the  planning,  design,  construction,  or  major 
renovation  of  facilities  pursuant  to  the  Act 
of  November  2.  1921  (25  U.S.C.  13),  popular- 
ly known  as  the  Snyder  Act.  the  Secretary, 
acting  through  the  Service,  shall— 

"(1)  consult  with  any  Indian  tribe  that 
would  be  significantly  affected  by  such  ex- 
penditure for  the  purpose  of  determining 
and.  whenever  practicable,  honoring  tribal 
preferences  concerning  size,  location,  type, 
and  other  characteristics  of  any  facility  on 
which  such  expenditure  is  to  be  made,  and 

"(2)  ensure,  whenever  practicable,  that 
such  faculty  meets  the  standards  of  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals by  not  later  than  one  year  after  the 
date  on  which  the  construction  or  renova- 
tion of  such  facility  Is  completed. 

"(b)  Closure  of  Facilities.— 

""(1)  Notwithstanding  any  provision  of  law 
other  than  this  subsection,  no  Service  hospi- 
tal or  other  outpatient  health  care  facility 
of  the  Service,  or  any  portion  of  such  a  hos- 
pital or  facility,  may  be  closed  If  the  Secre- 
tary has  not  submitted  to  the  Congress  at 
least  one  year  prior  to  the  date  such  hospi- 
tal or  facility  (or  portion  thereof)  is  pro- 
posed to  be  closed  an  evaluation  of  the 
impact  of  such  proposal  which  specifies,  in 
addition  to  other  considerations— 

"(A)  the  accessibility  of  alternative  health 
care  resources  for  the  population  served  by 
such  hospital  or  facility; 

"(B)  the  cost  effectiveness  of  such  closure; 

"(C)  the  quality  of  health  care  to  be  pro- 
vided to  the  population  served  by  such  hos- 
pital or  facility  after  such  closure; 

""(D)  the  availability  of  contract  health 
care  funds  to  maintain  existing  levels  of 
service;  and 

"(E)  the  views  of  the  Indian  tribes  served 
by  such  hospital  or  facility  concerning  such 
closure. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
temporary  closure  of  a  facility  or  of  any 
portion  of  a  facility  if  such  closure  is  neces- 
sary for  medical,  environmental,  or  safety 
reasons. 

"(c)  Matters  To  Be  Included  in  Budget 
Submissions.— The  President  shall  include 
with  the  budget  submitted  under  section 


1105  of  title  31.  United  SUtes  Code,  for 
each  of  the  fiscal  years  1990,  1991,  and  1992. 
program  justification  documents  for  the 
construction  of  ten  inpatient  and  ten  outpa- 
tient Indian  health  facilities  which— 

"(1)  comply  with  applicable  construction 
standards,  and 

"(2)  have  been  approved  by  the  Secretary. 
"(d)  Annual  Report.— 
"(1)  The  Secretary  shall  submit  to  the 
Congress    an    annual    report    which    sets 
forth— 

"(A)  the  current  health  facility  priority 
system  of  the  Service. 

"(B)  the  planning,  design,  construction, 
and  renovation  needs  for  the  ten  top-priori- 
ty Inpatient  care  facilities  and  the  ten  top- 
priority  ambulatory  care  facilities  (together 
with  required  staff  quarters), 

"(C)  the  justification  for  such  order  of  pri- 
ority, 

"(D)  the  projected  cost  of  such  projects, 
and 

"(E)  the  methodology  adopted  by  the 
Service  in  establishing  priorities  under  its 
health  facility  priority  system. 

"'(2)  The  first  report  required  under  para- 
graph (1)  shall  be  submitted  by  no  later 
than  the  date  that  is  180  days  after  the  date 
of  enactment  of  the  Indian  Health  Care 
Amendments  of  1988  and,  beginning  in  1990. 
each  subsequent  annual  report  shall  be  sub- 
mitted by  the  date  that  is  60  days  after  the 
date  on  which  the  President  submits  the 
budget  to  the  Congress  under  section  1105 
of  title  31.  United  States  Code. 

"(3)  In  preparing  each  report  required 
under  paragraph  (1)  (other  than  the  Initial 
report),  the  Secretary  shall— 

■'(A)  consult  with  Indian  tribes  and  tribal 
organizations  including  those  tribes  or  tribal 
organizations  operating  health  programs  or 
facilities  under  any  contract  entered  into 
with  the  Service  under  the  Indian  Self-De- 
termlnatlon  Act.  and 

"(B)  review  the  needs  of  such  tribes  and 
tribal  organizations  for  inpatient  and  outpa- 
tient facilities,  including  their  needs  for  ren- 
ovation and  expansion  of  existing  facilities. 
"(4)  For  purposes  of  this  subsection,  the 
Secretary  shall,  in  evaluating  the  needs  of 
facilities  operated  under  any  contract  en- 
tered Into  with  the  Service  under  the  Indian 
Self-Determination  Act.  use  the  same  crite- 
ria that  the  Secretary  uses  In  evaJuating  the 
needs  of  facilities  operated  directly  by  the 
Service. 

"'(e)  Integration  of  Facilities  Into 
Health  Facility  Priority  System.— The 
Secretary  shall  ensure  that  the  planning, 
design,  construction,  and  renovation  needs 
of  Service  and  non-Service  facilities  which 
are  the  subject  of  a  contract  for  health  serv- 
ices entered  into  with  the  Service  under  the 
Indian  Self-Determination  Act  are  fully  and 
equitably  integrated  into  the  development 
of  the  health  facility  priority  system. 

"(f)  Snyder  Act  Funds  Subject  to  Indian 
Self-Determination  Act.— All  funds  appro- 
priated under  the  Act  of  November  2,  1921 
(25  U.S.C.  13),  for  the  planning,  design,  con- 
struction, or  renovation  of  health  facilities 
for  the  benefit  of  an  Indian  tribe  or  tribes 
shall  be  subject  to  the  provisions  of  sections 
103  and  104(b)  of  the  Indian  Self-  Determi- 
nation Act.". 

SEC.  302.  SAFE  WATER  AND  SANITARY  WASTE  DIS- 
POSAL FACILITIES. 

Section  302  (25  U.S.C.  1632)  is  amended  to 
read  as  foUows: 
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-9BC.  Jtl  ikFt  WATER  AND  SANITARY  WASTE  DIS- 
3AL  FACILITIES. 

"(a)  PiifDiNcs  AWD  DECLARATIONS.— The 
Congress  heneby  finds  and  declares  that— 

'•(1)  the  prf)vlslon  of  safe  water  supply  sys- 
tems and  sanitary  sewage  and  solid  waste 
disposal  systems  is  primarily  a  health  con- 
sideration and  function: 

"(2)  Indiar  people  suffer  an  inordinately 
high  inciden  :e  of  disease,  injury,  and  illness 
directly  attrl  butable  to  the  absence  or  inad- 
equacy of  sui  !h  systems: 

"(3)  the  long-term  cost  to  the  United 
States  of  tr<ating  and  curing  such  disease, 
injury,  and  Illness  is  substantially  greater 
than  the  short-term  cost  of  providing  such 
systems  and  other  preventive  health  meas- 
ures: 

"(4)  many  Indian  homes  and  communities 
still  lack  saf(  water  supply  systems  and  san- 
itary sewage  and  solid  waste  disposal  sys- 
tems: and 

"(5)  it  is  n  the  interest  of  the  United 
States,  and  t  is  the  policy  of  the  United 
States,  that  all  Indian  communities  and 
Indian  home  >.  new  and  existing,  be  provided 
with  safe  aid  adequate  water  supply  sys- 
tems and  san  itary  sewage  waste  disposal  sys- 
tems as  soon  as  possible. 

"(b)    ReSP<  NSIBILITY    AND    AUTHORITY    OF 

SnivicE.— 

"(1)  In  fu  therance  of  the  findings  and 
declarations  made  in  subsection  (a).  Con- 
gress reaffirms  the  primary  responsibility 
and  authority-  of  the  Service  to  provide  the 
necessary  sanitation  facilities  and  services 
as  provided  i  i  section  7  of  the  Act  of  August 
5.  1954  (42  U  S.C.  2004a). 

"(2)  The  1  Secretary,  acting  through  the 
Service,  is  ai  ithorized  to  provide  under  sec- 
tion 7  of  tie  Act  of  August  5.  1954  (42 
U.S.C.  2004a  - 

"(A)  finan(  ial  and  technical  assistance  to 
Indian  tribes  and  communities  in  the  estab- 
lishment, triining.  and  equipping  of  utility 
organization:  to  operate  and  maintain 
Indian  sanita  tion  facilities: 

"(B)  ongong  technical  assistance  and 
training  in  t  le  management  of  utility  orga- 
nizations wh  ch  operate  and  maintain  sani- 
tation faciliti  es:  and 

"(C)  open  tion  and  maintenance  assist- 
ance for.  anl  emergency  repairs  to.  tribal 
sanitation  fa  ;ilities  when  necessary  to  avoid 
a  health  haz  ird  or  to  protect  the  Federal  in- 
vestment in !  anitation  facilities. 

"(c)  10-Yeir  Plan.— Beginning  in  fiscal 
year  1990.  th  e  Secretary,  acting  through  the 
Service,  shall  develop  and  begin  implemen- 
tation of  a  10-year  plan  to  provide  safe 
water  supply  and  sanitary  sewage  and  solid 
waste  disposal  facilities  to  existing  Indian 
homes  and  c  immunities  and  to  new  and  ren- 
ovated India  i  homes. 

■(d)  Capab  lity  To  Operate  and  Maintain 
Sanitation  Facility— The  financial  and 
technical  casability  of  an  Indian  tribe  or 
community  I  o  safely  operate  and  maintain  a 
sanitation  fa  cility  shall  not  be  a  prerequisite 
to  the  provi  sion  or  construction  of  sanita- 
tion facilitie   by  the  Secretary. 

"(e)  User  Pees  and  Funds.- The  provi- 
sions of  this  section  shall  not  diminish  the 
primary  rest  onsibility  of  the  Indian  tribe  or 
community  o  establish,  collect,  and  utilize 
reasonable  vser  fees,  or  otherwise  set  aside 
funding,  for  the  purpose  of  operating  and 
maintaining  sanitation  facilities. 

"(f)  Tribai  Programs.— Programs  adminis- 
tered by  Indian  tribes  or  tribal  organiza- 
tions under  the  authority  of  the  Indian 
Self-Determ  nation  Act  shall  be  eligible 
for- 

■(  1 )  any  1  imds  appropriated  pursuant  to 
subsection  (  i).  and 


"(2)  any  funds  appropriated  for  the  pur- 
pose of  providing  water  supply  or  sewage 
disposal  services, 

on  an  equal  basis  with  programs  that  are  ad- 
ministered directly  by  the  Service. 

"(g)  Report.— 

"(I)  The  Secretary  shall  submit  to  the 
Congress  an  aimual  report  which  sets 
forth— 

"(A)  the  current  Indian  sanitation  facility 
priority  system  of  the  Service: 

"(B)  the  methodology  for  determining 
sanitation  deficiencies: 

"(C)  the  level  of  sanitation  deficiency  for 
each  sanitation  facilities  project  of  each 
Indian  tribe  or  community: 

"(D)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  and  conununities  to  a 
level  I  sanitation  deficiency;  and 

"(E)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  and  communities  to 
zero  sanitation  deficiency. 

"(2)  The  first  report  required  under  para- 
graph (1)  shall  be  submitted  by  no  later 
than  the  date  that  is  180  days  after  the  date 
of  enactment  of  the  Indian  Health  Care 
Amendments  of  1988  and,  beginning  in  1990. 
each  subsequent  annual  report  shall  be  sub- 
mitted by  the  date  that  is  60  days  after  the 
date  on  which  the  President  submits  the 
budget  to  the  Congress  under  section  1105 
of  title  31.  United  SUtes  Code. 

"(3)  In  preparing  each  report  required 
under  paragraph  (1)  (other  than  the  initial 
report),  the  Secretary  shall  consult  with 
Indian  tribes  and  tribal  organizations  (in- 
cluding those  tribes  or  tribal  organizations 
operating  health  care  programs  or  facilities 
under  any  contract  entered  into  with  the 
Service  under  the  Indian  Self-Determlna- 
tion  Act)  to  determine  the  sanitation  needs 
of  each  tribe. 

"(4)  The  methodology  used  by  the  Secre- 
tary in  determining  sanitation  deficiencies 
for  purposes  of  paragraph  (1)  shall  be  ap- 
plied uniformly  to  all  Indian  tribes  and  com- 
munities. 

"(5)  For  purposes  of  this  subsection,  the 
sanitation  deficiency  levels  for  an  Indian 
tribe  or  conmiunity  are  as  follows: 

"(A)  Level  I  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system— 

"(i)  which  complies  with  all  applicable 
water  supply  and  pollution  control  laws,  and 

"(11)  in  which  the  deficiencies  relate  to 
routine  replacement,  repair,  or  maintenance 
needs. 

"(B)  Level  II  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system— 

"(i)  which  complies  with  all  applicable 
water  supply  and  pollution  control  laws,  and 

"(ii)  in  which  the  deficiencies  relate  to 
capital  improvements  that  are  necessary  to 
improve  the  facilities  in  order  to  meet  the 
needs  of  such  tribe  or  community  for  do- 
mestic sanitation  facilities. 

"(C)  Level  III  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system  which— 

"(i)  has  an  inadequate  or  partial  water 
supply  and  a  sewage  disposal  facility  that 
does  not  comply  with  applicable  water 
supply  and  pollution  control  laws,  or 

"(11)  has  no  solid  waste  disposal  facility. 

"(D)  Level  IV  is  an  Indian  tribe  or  commu- 
nity with  a  sanitation  system  which  lacks 
either  a  safe  water  supply  system  or  a 
sewage  disposal  system. 

"(E)  Level  V  is  an  Indian  tribe  or  commu- 
nity that  lacks  a  safe  water  supply  and  a 
sewage  disposal  system. 

"(6)  For  purposes  of  this  subsection,  any 
Indian  tribe  or  community  that  lacks  the 
operation  and  maintenance  capability  to 
enable  its  sanitation  system  to  meet  pollu- 


tion control  laws  may  not  be  treated  as 
having  a  level  I  or  II  sanitation  deficiency. 

"(h)  Authorizations  op  Appropria- 
tions.— 

"(1)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1990,  1991, 
and  1992.  $3,000,000  for  the  purpose  of  pro- 
viding funds  necessary  to  Implement  the  re- 
sponsibilities of  the  Service  described  in 
subsection  (b)(2). 

"(2)  In  addition  to  the  amount  authorized 
imder  paragraph  (1),  there  are  authorized 
to  be  appropriated  for  each  of  the  fiscal 
years  1990.  1991.  and  1992.  $850,000  for  the 
sanitation  service  account  of  the  Service 
which  shall  be  used  to  carry  out  the  respon- 
sibilities of  the  Service  described  in  subsec- 
tion (b)(2).". 

SEC.  3«3.  USE  OF  NON-SERVICE  FUNDS  FOR  REN- 
OVATION. 

(a)  Renovation  and  Modernization.— Sec- 
tion 305  (25  U.S.C.  1634)  is  amended  to  read 
as  follows: 

"SEC.  305.  EXPENDITURE  OF  NON-SERVICE  FUNDS 
FOR  RENOVATION. 

"(a)  Acceptance  by  Secretary.— Notwith- 
standing any  other  provision  of  law.  the 
Secretary  is  authorized  to  accept  any  major 
renovation  or  modernization  by  any  Indian 
trilie  of  any  Service  facility,  or  of  any  other 
Indian  health  facility  operated  pursuant  to 
a  contract  entered  into  under  the  Indian 
Self-Determination  Act.  including— 

"(1)  any  plans  or  designs  for  such  renova- 
tion or  modernization,  and 

"(2)  any  renovation  or  modernization  for 
which  funds  appropriated  under  any  Feder- 
al law  were  lawfully  expended, 
but  only  if  the  requirements  of  subsection 
(b)  are  met. 

"(b)  Requirements.— The  requirements  of 
this  subsection  are  met  with  respect  to  any 
renovation  or  modernization  if  the  renova- 
tion or  modernization- 

"(1)  does  not  require  or  obligate  the  Secre- 
tary to  provide  any  additional  employees  or 
equipment, 

"(2)  Is  approved  by  the  appropriate  area 
director  of  the  Service,  and 

"(3)  is  administered  by  the  Indian  tribe  in 
accordance  with  the  rules  and  regulations 
prescribed  by  the  Secretary  with  respect  to 
construction  or  renovation  of  Service  facili- 
ties. 

"(c)  Certain  Renovations  and  Moderniza- 
tions Not  Authorized.— a  renovation  or 
modernization  shall  not  be  authorized  by 
this  section  if  such  renovation  or  modern- 
ization would  require  the  diversion  of  funds 
appropriated  to  the  Service  from  any 
project  which  has  a  higher  priority  under 
the  health  facility  priority  system  of  the 
Service. 

"(d)  Recovery  op  Certain  Amounts  if  Fa- 
cility Ceases  To  Be  Used  as  a  Service  Fa- 
cility.—If  any  Service  facility  which  has 
been  renovated  or  modernized  by  an  Indian 
tribe  with  its  own  funds  under  this  section 
ceases  to  be  used  as  a  Service  facility  during 
the  20-year  period  l)eginning  on  the  date 
such  renovation  or  modernization  is  com- 
pleted, such  Indian  tribe  shall  be  entitled  to 
recover  from  the  United  States  an  amount 
which  bears  the  same  ratio  to  the  value  of 
such  facility  at  the  time  of  such  cessation  as 
the  value  of  such  renovation  or  moderniza- 
tion (less  the  total  amount  of  any  funds  pro- 
vided specifically  for  such  facility  under  any 
Federal  program  that  were  expended  for 
such  renovation  or  modernization)  bore  to 
the  value  of  such  facility  at  the  time  of  the 
completion  of  such  renovation  or  modern- 
ization.". 
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(b)  Repeal.— The  paragraph  relating  to 
administrative  provisions  of  the  Health 
Services  Administration  under  the  heading 
"Department  of  Health  and  Human  Serv- 
ices" in  title  II  of  the  matter  contained  in 
section  101(c)  of  Public  Law  98-473  (98  Stat. 
1864)  Is  amended  by  striking  out  the  sixth 
proviso. 

SEC.  J04.  bethel.  ALASKA.  HOSPITAL. 

Title  III  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  366.  BETHEL.  ALASKA.  HOSPITAL. 

"(a)  Pinal  Administrative  Ruling.— If  a 
final  administrative  ruling  by  the  Depart- 
ment of  the  Interior  holds  that  the  Bethel 
Native  Corporation  is  entitled  to  convey- 
ance under  the  Alaska  Native  Claims  Settle- 
ment Act  of  the  title  to  the  real  property 
described  in  subsection  (d)(1),  such  ruling 
shall  not  be  subject  to  judicial  review. 

"(b)  Exchange.— The  Secretary  is  author- 
ized to  enter  into  an  agreement  with  Bethel 
Native  Corporation  for  an  exchange  of  the 
real  property  described  in  subsection  (d)(1) 
for- 

"(1)  the  lands  described  In  subsection 
(d)(2).  or 

"(2)  any  other  Federal  property  which 
Bethel  Native  Corporation  would  have  been 
able  to  select  under  the  Alaska  Native 
Claims  Settlement  Act. 

"(c)  Purchase.— If  an  agreement  for  the 
exchange  of  land  is  not  entered  into  under 
subsection  (b)  by  the  date  that  is  90  days 
after  the  date  of  the  ruling  described  in  sub- 
section (a),  the  Secretary  shall  purchase  the 
lands  described  in  subsection  (d)(1)  at  fair 
market  value. 

"(d)  Land  Description.— ( 1 )  The  real 
property  referred  to  in  subsection  (a)  is 
United  States  Survey  Numbered  4000.  other 
than  the  lands  described  in  paragraph  (2). 

"(2)  The  lands  referred  to  in  subsection 
(b)(1)  are  the  lands  identified  as  tracts  A 
and  B  in  the  determination  AA-18959  of  the 
Bureau  of  Land  Management  Issued  on  Sep- 
tember 30.  1983,  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act.". 

TITLE  IV— URBAN  INDIAN  HEALTH 
SERVICES 
SEC.  401.  REVISION  OF  PROGRAM. 

Title  V  (25  U.S.C.  1651  et  seq.)  Is  amended 
to  read  as  follows: 

"TITLE  V-HEALTH  SERVICES  FOR  URBAN 
INDIANS 
"SEC.  501.  PURPOSE. 

"The  purpose  of  this  title  Is  to  establish 
programs  in  urban  centers  to  make  health 
services  more  accessible  to  urban  Indians. 

"SEC.  502.  CONTRACTS  WITH  URBAN  INDIAN  ORGA- 
NIZATIONS. 

"Under  authority  of  the  Act  of  November 
2.  1921  (25  U.S.C.  13).  popularly  known  as 
the  Snyder  Act,  the  Secretary,  through  the 
Service,  shall  enter  into  contracts  with 
urban  Indian  organizations  to  assist  such  or- 
ganizations in  the  establishment  and  admin- 
istration, within  the  urban  centers  in  which 
such  organizations  are  situated,  of  programs 
which  meet  the  requirements  set  forth  in 
this  title.  The  Secretary,  through  the  Serv- 
ice, shall  include  such  conditions  as  the  Sec- 
retary considers  necessary  to  effect  the  pur- 
pose of  this  title  in  any  contract  which  the 
Secretary  enters  into  with  any  urban  Indian 
organization  pursuant  to  this  title. 

"SEC.  503.  CONTRACTS  FOR  THE  PROVISION  OF 
HEALTH  CARE  AND  REFERRAL  SERV- 
ICES. 

"(a)  Provision  of  Health  Care  and  Re- 
ferral Services.— Under  authority  of  the 
Act  of  November  2,  1921  (25  U.S.C.  13).  pop- 
ularly known  as  the  Snyder  Act,  the  Secre- 


tary, through  the  Service,  shall  enter  into 
contracts  with  urban  Indian  organizations 
for  the  provision  of  health  care  and  referral 
services  for  urban  Indians  residing  In  the 
urban  centers  in  which  such  organizations 
are  situated.  Any  such  contract  shall  in- 
clude requirements  that  the  urban  Indian 
organization  successfully  undertake  to— 

"(1)  estimate  the  population  of  urban  In- 
dians residing  in  the  urban  center  in  which 
such  organization  is  situated  who  are  or 
could  be  recipients  of  health  care  or  referral 
services: 

"(2)  estimate  the  current  health  status  of 

urban  Indians  residing  in  such  urban  center; 

"(3)    estimate    the    current    health    care 

needs  of   urban   Indians   residing   in   such 

urban  center: 

"(4)  identify  all  public  and  private  health 
services  resources  within  such  urban  center 
which  are  or  may  be  available  to  urban  Indi- 
ans: 

"(5)  determine  the  use  of  public  and  pri- 
vate health  services  resources  by  the  urban 
Indians  residing  in  such  urban  center; 

"(6)  assist  such  health  services  resources 
in  providing  services  to  urban  Indians: 

"(7)  assist  urban  Indians  in  becoming  fa- 
miliar with  and  utilizing  such  health  serv- 
ices resources; 

"(8)  provide  basic  health  education,  in- 
cluding health  promotion  and  disease  pre- 
vention education,  to  urban  Indians: 

"(9)  establish  and  implement  training  pro- 
grams to  accomplish  the  referral  and  educa- 
tion tasks  set  forth  In  paragraphs  (6) 
through  (8)  of  this  subsection: 

"(10)  identify  gaps  between  unmet  health 
needs  of  urban  Indians  and  the  resources 
available  to  meet  such  needs; 

"(11)  make  recommendations  to  the  Secre- 
tary and  Federal.  State,  local,  and  other  re- 
source agencies  on  methods  of  improving 
health  service  programs  to  meet  the  needs 
of  urban  Indians:  and 

"(12)  where  necessary,  provide,  or  enter 
into  contracts  for  the  provision  of.  health 
care  services  for  urban  Indians. 

"(b)  Criteria  for  Selecting  Organiza- 
tions With  Which  To  Enter  Into  Con- 
tracts.—The  Secretary,  through  the  Serv- 
ice, shall  by  regulation  prescribe  the  criteria 
for  selecting  urban  Indian  organizations  to 
enter  into  contracts  under  this  section.  Such 
criteria  shall,  among  other  factors,  include— 
"(1)  the  extent  of  unmet  health  care 
needs  of  urban  Indians  in  the  urban  center 
involved; 

"(2)  the  size  of  the  urban  Indian  popula- 
tion in  the  urban  center  involved; 

"(3)  the  accessibility  to.  and  utilization  of. 
health  care  services  (other  than  services 
provided  under  this  title)  by  urban  Indians 
in  the  urban  center  involved; 

"(4)  the  extent,  if  any.  to  which  the  activi- 
ties set  forth  in  subsection  (a)  would  dupli- 
cate— 

"(A)  any  previous  or  current  public  or  pri- 
vate health  services  project  in  an  urban 
center  that  was  or  is  funded  in  a  manner 
other  than  pursuant  to  this  title;  or 
"(B)  any  project  funded  under  thi.":  title: 
"(5)  the  capability  of  an  urban  Indian  or- 
ganization to  perform  the  activities  set 
forth  in  subsection  (a)  and  to  enter  Into  a 
contract  with  the  Secretary  under  this  sec- 
tion; 

"(6)  the  satisfactory  performance  and  suc- 
cessful completion  by  an  urban  Indian  orga- 
nization of  other  contracts  with  the  Secre- 
tary under  this  title; 

"(7)  the  appropriateness  and  likely  effec- 
tiveness of  conducting  the  activities  set 
forth  in  subsection  (a)  in  an  urban  center; 
and 


"(8)  the  extent  of  existing  or  likely  future 
participation  in  the  activities  set  forth  In 
subsection  (a)  by  appropriate  health  and 
health-related  Federal.  State,  local,  and 
other  agencies. 

"SEC.  504.  CONTRACTS  FOR  THE  DETERMINATION 
OF  UNMET  HEALTH  CARE  NEEDS. 

"(a)  Determination  of  Unmet  Health 
Care  Needs.— Under  authority  of  the  Act  of 
November  2.  1921  (25  U.S.C.  13).  popularly 
known  as  the  Snyder  Act.  the  Secretary, 
through  the  Service,  may  enter  into  con- 
tracts with  urban  Indian  organizations  situ- 
ated in  urban  centers  for  which  contracts 
have  not  been  entered  into  under  section 
503.  The  purpose  of  a  contract  under  this 
section  shall  be  the  determination  of  the 
matters  described  in  subsection  (b)(1)  in 
order  to  assist  the  Secretary  in  assessing  the 
health  status  and  health  care  needs  of 
urban  Indians  in  the  urban  center  involved 
and  determining  whether  the  Secretary 
should  enter  into  a  contract  under  section 
503  with  the  urban  Indian  organization  with 
which  the  Secretary  has  entered  into  a  con- 
tract under  this  section. 

"(b)  Requirements.— Any  contract  en- 
tered Into  by  the  Secretary  under  this  sec- 
tion shall  include  requirements  that— 

"(1)  the  urban  Indian  organization  suc- 
cessfully undertake  to— 

"(A)  document  the  health  care  status  and 
immet  health  care  rfeeds  of  urban  Indians 
In  the  urban  center  involved;  and 

"(B)  with  respect  to  urban  Indians  in  the 
urban  center  involved,  determine  the  mat- 
ters described  In  clauses  (2).  (3).  (4).  and  (8) 
of  section  503(b):  and 

"(2)  the  urban  Indian  organization  com- 
plete performance  of  the  contract  within 
one  year  after  the  date  on  which  the  Secre- 
tary and  such  organization  enter  into  such 
contract. 

"(c)  Contracts  Not  Renewable.— The  Sec- 
retary may  not  renew  any  contract  entered 
into  under  this  section. 

"SEC.  505.  EVALUATIONS:  CONTRACT  RENEWALS. 

"(a)  Procedures.— The  Secretary,  through 
the  Service,  shall  develop  procedures  to 
evaluate  compliance  with,  and  performance 
of  contracts  entered  into  by  urban  Indian 
organizations  under  this  title.  Such  proce- 
dures shall  include  provisions  for  carrying 
out  the  requirements  of  this  section. 

"(b)  Annual  Evaluation.— The  Secretary, 
through  the  Service,  shall  conduct  an 
annual  onsite  evaluation  of  each  urban 
Indian  organization  which  has  entered  into 
a  contract  under  section  503  for  purposes  of 
determining  the  compliance  of  such  organi- 
zation with,  and  evaluating  the  performance 
of  such  organization  under,  such  contract. 

"(c)  Unsatisfactory  Performance.— If.  as 
a  result  of  the  evaluations  conducted  under 
this  section,  the  Secretary  determines  that 
an  urban  Indian  organization  has  not  com- 
plied with  or  satisfactorily  performed  a  con- 
tract under  section  503.  the  Secretary  shaU. 
prior  to  renewing  such  contract,  attempt  to 
resolve  with  such  organization  the  areas  of 
noncompliance  or  unsatisfactory  perform- 
ance and  modify  such  contract  to  prevent 
future  occurrences  of  such  noncompliance 
or  unsatisfactory  performance.  If  the  Secre- 
tary determines  that  such  noncompliance  or 
unsatisfactory  performance  cannot  be  re- 
solved and  prevented  in  the  future,  the  Sec- 
retary shall  not  renew  such  contract  with 
such  organization  and  Is  authorized  to  enter 
Into  a  contract  under  section  503  with  an- 
other urban  Indian  organization  which  is 
situated  in  the  same  urban  center  as  the 
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urban  Indlar  organization  whose  contract  is 
not  renewed  under  this  section. 

"(d)  CoHTtACT  Renewal  Determination.— 
In  determin  ng  whether  to  renew  a  contract 
with  an  ur)an  Indian  organization  under 
section  503  which  has  completed  perform- 
ance of  a  contract  under  section  504,  the 
Secretary  siall  review  the  records  of  the 
urban  India  i  organization,  the  reports  sub- 
mitted unde  r  section  507,  and.  in  the  case  of 
a  renewal  of  a  contract  under  section  503, 
shall  considi  '.t  the  results  of  the  onsite  eval- 
uations com  ucted  under  subsection  <b). 
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OTH  ER  CONTRACT  REQl'IREMEVTS. 

App:  .ICATION     OF     Other     Federal 
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ject  to   audit   by   the   Secretary   and   the 
Comptroller  General  of  the  United  States. 

"(c)  Cost  of  Private  AtnuTS.— The  Secre- 
tary shall  allow  as  a  cost  of  any  contract  en- 
tered into  under  section  503  the  cost  of  an 
annual  private  audit  conducted  by  a  certi- 
fied public  accountant. 

-SEC.  S08.  LIMITATION  ON  CONTRACT  AUTHORITY. 

"The  authority  of  the  Secretary  to  enter 
into  contracts  under  this  title  shall  be  to  the 
extent,  and  in  an  amount,  provided  for  Ln 
appropriation  Acts.". 

SEC.  402.  URBAN  INDIAN  ORGANIZATION. 

Subsection  (h)  of  section  4  (25  U.S.C. 
1603(h))  is  amended  by  inserting  "urban" 
after  "governed  by  an". 

TITLE  V— ORGANIZATIONAL 
IMPROVE.MENTS 

SEC.  501.  ESTABLISHMENT  OF  THE  INDIAN  HEALTH 
SERVICE  AS  AN  AGENCY  OF  THE 
PUBLIC  HEALTH  SERVICE. 

(a)  Amendment.— Title  VI  (25  U.S.C.  1661) 
is  amended  to  read  as  follows: 

"TITLE  VI— ORGANIZATIONAL 
IMPROVEMENTS 

•SEC.  SOI.  ESTABLISHME.Vr  OF  THE  INDIAN 
HEALTH  SERVICE  AS  AN  AGENCY  OF 
THE  PUBLIC  HEALTH  SERVICE. 

"(a)  Establishment:  Administration.— In 
order  to  more  effectively  and  efficiently 
carry  out  the  responsibilities,  authorities, 
and  functions  of  the  United  States  to  pro- 
vide health  care  services  to  Indians  and 
Indian  tribes,  as  are  or  may  be  hereafter 
provided  by  Federal  statute  or  treaties, 
there  is  established  within  the  Public 
Health  Service  of  the  Department  of  Health 
and  Human  Services  the  Indian  Health 
Service.  The  Indian  Health  Service  shall  be 
administered  by  a  Director,  who  shall  be  ap- 
pointed by  the  Secretary.  The  Director  of 
the  Indian  Health  Service  shall  report  to 
the  Secretary  through  the  Assistant  Secre- 
tary for  Health  of  the  Department  of 
Health  and  Human  Services. 

"(b)  Agency  Status.— The  Indian  Health 
Service  shall  be  an  agency  within  the  Public 
Health  Service  of  the  Department  of  Health 
and  Human  Services,  and  shall  not  be  an 
office,  component,  or  unit  of  any  other 
agency  of  the  Department. 

■(c)  Duties.— The  Secretary  shall  carry 
out  through  the  Director  of  the  Indian 
Health  Service— 

"(1)  all  functions  which  were,  on  the  day 
before  the  date  of  enactment  of  the  Indian 
Health  Care  Amendments  of  1988,  carried 
out  by  or  under  the  direction  of  the  individ- 
ual serving  as  Director  of  the  Indian  Health 
Service  on  such  day; 

■■(2)  all  functions  of  the  Secretary  relating 
to  the  maintenance  and  operation  of  hospi- 
tal and  health  facilities  for  Indians  and  the 
planning  for,  and  provision  and  utilization 
of,  health  services  for  Indians:  and 

■■(3)  all  health  programs  under  which 
health  care  is  provided  to  Indians  based 
upon  their  status  as  Indians  which  are  ad- 
ministered by  the  Secretary,  Including  (but 
not  limited  to)  programs  under— 

"(A)  this  Act; 

■(B)  the  Act  of  November  2.  1921  (25 
U.S.C.  13); 

■■(C)  the  Act  of  August  5,  1954  (42  U.S.C. 
2001  et  seq.); 

•(D)  the  Act  of  August  16.  1957  (25  U.S.C. 
2005  et  seq.);  and 

•■(E)  the  Indian  Self-Determination  Act 
(25U.S.C.  450f  etseq.). 

"(d)  Authority  of  Director.— 
"(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  Indian  Health  Service,  shall 
have  the  authority— 


■(A)  except  to  the  extent  provided  In 
paragraph  (2).  to  appoint  and  compensate 
employees  for  the  Service  In  accordance 
with  title  5,  United  States  Code; 

"(B)  to  enter  into  contracts  for  the  pro- 
curement of  goods  and  services  to  carry  out 
the  functions  of  the  Service;  and 

"(C)  to  manage,  expend,  and  obligate  all 
funds  appropriate  for  the  Service. 

"(2)  Notwithstanding  any  other  law.  the 
provisions  of  section  12  of  the  Act  of  June 
18.  1934  (48  Stat.  986;  25  U.S.C.  472).  shaU 
apply  to  all  personnel  actions  taken  with  re- 
spect to  new  positions  created  within  the 
Service  as  a  result  of  its  establishment 
under  subsection  (a). 

"SEC.    W2.    AUTOMATED    MANAGEMENT    INFORMA- 
TION SYSTEM. 

"(a)  Establishment.— 

■'(1)  The  Secretary  shall  establish  an  auto- 
mated management  information  system  for 
the  Service. 

■'(2)  The  information  system  established 
under  paragraph  ( 1 )  shall  include- 

'■(A)  a  financial  management  system. 

••(B)  a  patient  care  information  system  for 
each  area  served  by  the  Service. 

"(C)  a  privacy  component  that  protects 
the  privacy  of  patient  information  held  by. 
or  on  behalf  of.  the  Service,  and 

""(D)  a  services-based  cost  accounting  com- 
ponent that  provides  estimates  of  the  costs 
associated  with  the  provision  of  specific 
medical  treatments  or  services  in  each  area 
office  of  the  Service. 

"(3)  By  no  later  than  September  30.  1989, 
the  Secretary  shall  submit  a  report  to  Con- 
gress setting  forth— 

■'(A)  the  activities  which  have  been  under- 
taken to  establish  an  automated  manage- 
ment information  system, 

""(B)  the  activities,  if  any.  which  remain  to 
l)e  undertaken  to  complete  the  implementa- 
tion of  an  automated  management  informa- 
tion system,  and 

■"(C)  the  amount  of  funds  which  will  be 
needed  to  complete  the  implementation  of  a 
management  information  system  in  the  suc- 
ceeding fiscal  years. 

"'(b)  Tribal  Systems.— 

""(1)  The  Secretary  shall  provide  each 
Indian  tribe  and  tribal  organization  that 
provides  health  services  under  a  contract 
entered  into  with  the  Service  under  the 
Indian  Self-Determination  Act  automated 
management  information  systems  which— 

"(A)  meet  the  management  information 
needs  of  such  Indian  tribe  or  tribal  organi- 
zation with  respect  to  the  treatment  by  the 
Indian  tribe  or  tribal  organization  of  pa- 
tients of  the  Service,  and 

""(B)  meet  the  management  information 
needs  of  the  Service. 

""(2)  The  Secretary  shall  reimburse  each 
Indian  tribe  or  tribal  organization  for  the 
part  of  the  cost  of  the  operation  of  a  system 
provided  under  paragraph  (1)  which  is  at- 
tributable to  the  treatment  by  such  Indian 
tribe  or  tribal  organization  of  patients  of 
the  Service. 

"'(3)  The  Secretary  shall  provide  systems 
under  paragraph  (1)  to  Indian  tribes  and 
tribal  organizations  providing  health  serv- 
ices in  California  by  no  later  than  Septem — - 
ber  30.  1989. 

""(c)  Patient  Records.— Notwithstanding 
any  other  provision  of  law,  each  patient 
shall  have  reasonable  access  to  the  medical 
or  health  records  of  such  patient  which  are 
held  by.  or  on  behalf  of,  the  Service.". 

(b)  Transfers.— All  personnel,  records, 
equipment,  facilities,  and  Interests  in  prop- 
erty that  are  administered  by  the  Indian 


CONGRESSIONAL  RECORD— HOUSE 


23623 


Health  Service  on  the  day  before  the  date 
on  which  the  amendments  made  by  this  sec- 
tion take  effect  shall  be  transferred  to  the 
Indian  Health  Service  established  by  the 
amendment  made  by  subsection  (a)  of  this 
section.  All  transfers  must  be  accomplished 
within  9  months  of  the  date  of  enactment  of 
this  section.  The  Secretary  is  authorized  to 
waive  the  Indian  preference  laws  on  a  case- 
by-case  basis  for  temporary  transfers  in- 
volved in  implementing  this  section  during 
such  9-month  period. 

(c)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
section  601  of  the  Indian  Health  Care  Im- 
provement Act  added  by  subsection  (a)  of 
this  section  shall  take  effect  9  months  from 
the  date  of  the  enactment  of  this  section. 

(2)  Notwithstanding  subsections  (b)  and 
(c)(1),  any  action  which  carries  out  such  sec- 
tion 601  that  is  taken  by  the  Secretary 
before  the  effective  date  of  such  section  601 
shall  be  effective  beginning  on  the  date 
such  action  was  taken.  • 

(d)  Position  at  ExEctrrivE  Level  V.— Sec- 
tion 5316  of  title  5  of  the  United  States 
Code  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Director.  Indian  Health  Service.  Depart- 
ment of  Health  and  Human  Services.". 
TITLE  VI— MISCELLANEOUS 
PROVISIONS 

SEC.  SOI.  LEASING  AND  OTHER  CONTRACTS. 

Section  704  (25  U.S.C.  1674)  is  amended— 

(1)  by  striking  out  "Notwithstanding",  and 
inserting  in  lieu  thereof  "(a)  Notwithstand- 
ing", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  may  enter  into  leases, 
contracts,  and  other  legal  agreements  with 
Indian  tribes  or  tribal  organizations  which 
hold— 

"(l)  title  to; 

"■(2)  a  leasehold  Interest  in;  or 

"(3)  a  beneficial  interest  in  (where  title  is 
held  by  the  United  States  in  trust  for  the 
benefit  of  a  tribe); 

facilities  used  for  the  administration  and  de- 
livery of  health  services  by  the  Service  or  by 
programs  operated  by  Indian  tribes  or  tribal 
organizations  to  compensate  such  Indian 
tribes  or  tribal  organizations  for  costs  asso- 
ciated with  the  use  of  such  facilities  for 
such  purposes.  Such  costs  Include  rent,  de- 
preciation based  on  the  useful  life  of  the 
building,  principal  and  interest  paid  or  ac- 
crued, operation  and  maintenance  expenses, 
and  other  expenses  determined  by  regula- 
tion to  be  allowable.". 

SEC.  602.  ARIZONA  AS  A  CONTRACT  HEALTH  SERV- 
ICE  DELIVERY  AREA. 

(a)  In  General.— Subsection  (a)  of  section 
708  (25  U.S.C.  1678  (a))  is  amended- 

(1)  by  striking  out  "1984  "  and  inserting  in 
lieu  thereof  "1991 ",  and 

(2)  by  striking  out  "Indians  in  such  State" 
and  inserting  in  lieu  thereof  "members  of 
federally  recognized  Indian  tribes  of  Arizo- 
na". 

(b)  Technical  Amendment.— Section  708 
(25  U.S.C.  1678(c))  is  amended  by  striking 
out  subsection  (c). 

SEC.  603.  ELIGIBILITY  OF  CALIFORNIA  INDIANS. 

Section  709  (25  U.S.C.  1679)  is  amended  to 
read  as  follows: 

"SEC.  709.  ELIGIBILITY  OF  CALIFORNIA  INDIANS. 

"'(a)  Report.— 

"( 1 )  In  order  to  provide  the  Congress  with 
sufficient  data  to  determine  which  Indians 
In  the  State  of  California  should  be  eligible 
for  health  services  provided  by  the  Service, 
the  Secretary  shall,  by  no  later  than  the 


date  that  is  3  years  after  the  date  of  enact- 
ment of  this  section,  prepare  and  submit  to 
the  Congress  a  report  which  sets  forth— 

'"(A)  a  determination  by  the  Secretary  of 
the  number  of  Indians  described  in  subsec- 
tion (b)(2),  and  the  number  of  Indians  de- 
scribed In  subsection  (b)(3),  who  are  not 
memt>ers  of  an  Indian  tribe  recognized  by 
the  Federal  Government, 

"(B)  the  geographic  location  of  such  Indi- 
ans, 

"(C)  the  Indian  tribes  of  which  such  Indi- 
ans are  members, 

"(D)  an  assessment  of  the  current  health 
status,  and  health  care  needs,  of  such  Indi- 
ans, and 

"(E)  an  assessment  of  the  actual  availabil- 
ity and  accessibility  of  alternative  resources 
for  the  health  care  of  such  Indians  that 
such  Indians  would  have  to  rely  on  if  the 
Service  did  not  provide  for  the  health  care 
of  such  Indians. 

"(2)  The  report  required  under  paragraph 
(1)  shall  be  prepared  by  the  Secretary— 

"(A)  In  consultation  with  the  Secretary  of 
the  Interior,  sind 

"(B)  with  the  assistance  of  the  tribal 
health  programs  providing  services  to  the 
Indians  described  in  paragraph  (2)  or  (3)  of 
subsection  (b)  who  are  not  members  of  any 
Indian  tribe  recognized  by  the  Federal  Gov- 
ernment. 

"(b)  Eugible  California  Indians.— Until 
such  time  as  the  Congress  by  any  subse- 
quent amendment  to  this  Act  may  otherwise 
provide,  the  following  California  Indians 
shall  be  eligible  for  health  services  provided 
by  the  Service: 

"(1)  Any  member  of  a  federally  recognized 
Indian  tribe. 

"'(2)  Any  descendant  of  an  Indian  who  was 
residing  in  California  on  June  1,  1852.  but 
only  if  such  descendant— 
'"(A)  is  living  in  California. 
'"(B)  is  a  member  of  the  Indian  communi- 
ty served  by  a  local  program  of  the  Service, 
and 

""(C)  Is  regarded  as  an  Indian  by  the  com- 
munity in  which  such  descendant  lives. 

"(3)  Any  Indian  who  holds  trust  interests 
in  public  domain,  national  forest,  or  Indian 
reservation  allotments  in  California. 

"(4)  Any  Indian  in  California  who  is  listed 
on  the  plans  for  distribution  of  the  assets  of 
California  rancherias  and  reservations 
under  the  Act  of  August  18,  1958  (72  Stat. 
619),  and  any  descendant  of  such  an  Indian. 
""(c)  Rule  of  Construction.— Nothing  in 
this  section  may  be  construed  as  expanding 
the  eligibility  of  California  Indians  for 
health  services  provided  by  the  Service 
beyond  the  scope  of  eligibility  for  such 
health  services  that  applied  on  May  1, 
1986.". 

SEC.  604.  CALIFORNIA  AS  A  CONTRACT  HEALTH 
SERVICE  DELIVERY  AREA. 

Section  710  (25  U.S.C.  1680)  is  amended  to 
read  as  follows: 

"SEC.   710.   CALIFORNIA   AS  A  CONTRACT  HEALTH 
SERVICE  DELIVERY  AREA. 

"The  State  of  California,  excluding  the 
counties  of  Alsuneda,  Contra  Costa,  Los  An- 
geles, Marin.  Orange.  Sacramento,  San 
Francisco.  San  Mateo,  Santa  Clara,  Kern, 
Merced.  Monterey,  Napa,  San  Benito,  San 
Joaquin,  San  Luis  Obispo.  Santa  Cruz. 
Solano.  Stanislaus,  and  Ventura,  shall  be 
designated  as  a  contract  health  service  de- 
livery area  by  the  Service  for  the  purpose  of 
providing  contract  health  services  to  Indi- 
ans in  such  State.". 

SEC.  SOS.  CONTRACT  HEALTH  FACILmES. 

Title  VII  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


-SEC.  711.  CONTRACT  HEALTH  FACILITIES. 

"The  Service  shall  provide  funds  for 
health  care  programs  and  facilities  operated 
by  the  tribes  and  tribal  organizations  under 
contracts  with  the  Service  entered  into 
under  the  Indian  Self-Determination  Act— 

""(1)  for  the  maintenance  and  repair  of 
clinics  owned  or  leased  by  such  tribes  or 
tribal  organizations. 

"(2)  for  employee  training. 

"(3)  for  cost-of-living  Increases  for  em- 
ployees, and 

"(4)  for  any  other  expenses  relating  to  the 
provision  of  health  services, 
on  the  same  basis  as  such  funds  are  provid- 
ed to  programs  and  facilities  operated  di- 
rectly by  the  Service.". 

SEC.  606.  NA"nONAL  HEALTH  SERVICE  CORPS. 

"Title  VII  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC  712.  NATIONAL  HEALTH  SERVICE  CORPS. 

"The  Secretary  of  Health  and  Human 
Services  shall  not— 

"(1)  remove  a  member  of  the  National 
Health  Service  Corps  from  a  health  facility 
operated  by  the  Indian  Health  Service  or  by 
a  tribe  or  tribal  organization  under  contract 
with  the  Indian  Health  Service  under  the 
Indian  Self-Determination  Act,  or 

"(2)  withdraw  funding  used  to  support 
such  member. 

unless  the  Secretary,  acting  through  the 
Service,  has  ensured  that  the  Indians  receiv- 
ing services  from  such  member  will  experi- 
ence no  reduction  in  services."". 

SEC.  607.  HEAL"rH  SERVICES  FOR  INELIGIBLE  PER- 
SONS. 

Title  VII  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.  713.  HEALTH  SERVICES  FOR  INEUGIBLE  PER- 
SONS. 

""(a)  In  General.— 
""(1)  Any  individual  who— 
""(A)  has  not  attained  19  years  of  age. 
"(B)  is  the  natural  or  adopted  child,  step- 
child, foster  child,  legal  ward,  or  orphan  of 
an  eligible  Indian,  and 

"(C)  is  not  otherwise  eligible  for  the 
health  services  provided  by  the  Service, 
shall  be  eligible  for  all  health  services  pro- 
vided by  the  Service,  on  the  same  basis  and 
subject  to  the  same  rules  that  apply  to  eligi- 
ble Indians  until  such  individual  attains  19 
years  of  age.  The  existing  and  potential 
health  needs  of  all  such  individuals  shall  be 
taken  into  consideration  by  the  Service  in 
determining  the  need  for,  or  the  allocation 
of,  the  health  resources  of  the  Service.  If 
such  an  individual  has  been  determined  to 
be  legally  incompetent  prior  to  attaining  19 
years  of  age.  such  individual  shall  remain  el- 
igible for  such  services  until  one  year  after 
the  date  such  disability  has  been  removed. 

""(2)  Any  spouse  of  an  eligible  Indian  who 
Is  not  an  Indian,  or  who  is  of  Indian  descent 
but  not  otherwise  eligible  for  the  health 
services  provided  by  the  Service,  shall  be  eli- 
gible for  such  health  services  if  all  such 
spouses  are  made  eligible,  as  a  class,  by  an 
appropriate  resolution  of  the  governing 
body  of  the  Indian  tribe  of  the  eligible 
Indian.  The  health  needs  of  persons  made 
eligible  under  this  paragraph  shall  not  be 
taken  into  consideration  by  the  Service  in 
determining  the  need  for.  or  allocation  of. 
its  health  resources. 
■"(b)  Provision  of  Health  Services.— 
■■(1)(A)  The  Secretary  is  authorized  to 
provide  health  services  under  this  subsec- 
tion through  health  facilities  operated  di- 
rectly by  the  Service  to  individuals  who 
reside  within  the  service  area  of  a  service 
unit   and   who   are   not   eligible   for   such 
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under  this  subsection  to  Individuals  who  are 
not  eligible  for  health  services  provided  by 
the  Service  under  any  other  provision  of  law 
in  order  to— 

•'(1)  achieve  stability  in  a  medical  emer- 
gency, 

•■(2)  prevent  the  spread  of  a  communicable 
disease  or  otherwise  deal  with  a  public 
health  hazard, 

"(3)  provide  care  to  non-Indian  women 
pregnant  with  an  eligible  Indian's  child  for 
the  duration  of  the  pregnancy  through  post 
partum,  or 

"(4)  provide  care  to  Immediate  family 
members  of  an  eligible  person  if  such  care  is 
directly  related  to  the  treatment  of  the  eli- 
gible person. 

••(d)  Hospital  Privileges.— Hospital  privi- 
leges in  health  facilities  operated  and  main- 
tained by  the  Service  or  operated  under  a 
contract  entered  into  under  the  Indian  Self- 
Determination  Act  may  be  extended  to  non- 
Service  health  care  practitioners  who  pro- 
vide services  to  persons  described  in  subsec- 
tion (a)  or  (b).  Such  non-Service  health  care 
practitioners  may  be  regarded  as  employees 
of  the  Federal  Government  for  purposes  of 
section  1346(b)  and  chapter  171  of  title  28. 
United  States  Code  (relating  to  Federal  tort 
claims),  only  with  respect  to  tu;ts  or  omis- 
sions which  occur  in  the  course  of  providing 
services  to  eligible  persons  as  a  part  of  the 
conditions  under  which  such  hospital  privi- 
leges are  extended. 

••(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  •eligible  Indian'  means  any 
Indian  who  is  eligible  for  health  services 
provided  by  the  Service  without  regard  to 
the  provisions  of  this  section.". 

SEC.    608.    INFANT    AND    MATERNAL    MORTALITY: 
FETAL  ALCOHOL  SYNDROME. 

Title  VII  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.    714.    INFANT    AND    MATERNAL    MORTALITY; 
FETAL  ALCOHOL  SYNDROME. 

"(a)  Plan.— By  no  later  than  January  1, 
1989,  the  Secretary  shall  develop  and  begin 
implementation  of  a  plan  to  achieve  the  fol- 
lowing objectives  by  January  1,  1993: 

'•(1)  reduction  of  the  rate  of  Indian  infant 
mortality  in  each  area  office  of  the  Service 
to  the  lower  of— 

••(A)  12  deaths  per  1.000  live  births,  or 

••(B)  the  rate  of  infant  mortality  applica- 
ble to  the  United  States  population  as  a 
whole; 

'•(2)  reduction  of  the  rate  of  maternal 
mortality  among  Indians  served  by  or 
through  the  Service  to  the  lower  of — 

•(A)  5  deaths  per  100,000  live  births,  or 

••(B)  the  rate  of  maternal  mortality  appli- 
cable to  the  United  States  population  as  a 
whole;  and 

••(3)  reduction  of  the  rate  of  fetal  alcohol 
syndrome  among  Indians  served  by  or 
through  the  Service  to  one  per  one  thou- 
sand live  births. 

'•(b)  Matters  To  Be  Included  in  Budget 
Submissions.— The  President  shall  include 
with  the  budget  submitted  under  section 
1105  of  title  31,  United  States  Code,  for 
each  fiscal  year  a  separate  statement  which 
specifies  the  total  amount  obligated  or  ex- 
p)ended  in  the  most  recently  completed 
fiscal  year  to  achieve  each  of  the  objectives 
described  in  subsection  (a).". 

SEC.  609.  CONTRACT  HEALTH  SERVICES  FOR  THE 
TRENTON  SERVICE  AREA. 

Title  VII  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  715.  CONTRACT  HEALTH  SERVICES  FOR  THE 
TRENTON  SERVICE  AREA. 

"(a)  General  Authority.— The  Secretary, 
acting  through  the  Service,  is  directed  to 


provide  contract  health  services  to  members 
of  the  Turtle  Mountain  Band  of  Chippewa 
Indians  that  reside  in  the  Trenton  Service 
Area  of  Divide,  McKenzie,  and  Williams 
counties  in  the  State  of  North  E>akota  and 
the  adjoining  counties  of  Richland,  Roose- 
velt, and  Sheridan  in  the  State  of  Montana. 
"(b)  Rtoe  of  Construction.— Nothing  in 
this  section  may  be  construed  as  expanding 
the  eligibility  of  members  of  the  Turtle 
Mountain  Band  of  Chippewa  Indians  for 
health  services  provided  by  the  Service 
beyond  the  scope  of  eligibility  for  such 
health  services  that  applied  on  May  1, 
1986.". 

SEC.  SIO.  INDIAN  HEALTH  SERVICE  AND  VETERANS' 
ADMINISTRATION  HEALTH  FACIU- 
•nES  AND  SERVICES  SHARING. 

Title  VII  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  71*.  INDIAN  HEALTH  SERVICE  AND  VETER- 
ANS^  ADMINISTRATION  HEALTH  FA- 
CILI'HES  AND  SERVICES  SHARING. 

••(a)  Fusibility.— The  Secretary  shall  ex- 
amine the  feasibility  of  entering  Into  an  ar- 
rangement for  the  sharing  of  medical  facili- 
ties and  services  between  the  Indian  Health 
Service  and  the  Veterans'  Administration 
and  shall,  in  accordance  with  subsection  (b), 
prepare  a  report  on  the  feasibility  of  such 
an  arrangement  and  submit  such  report  to 
the  Congress  by  no  later  than  September 
30.  1990. 

"(b)  Limitation  on  Authority.— The  Sec- 
retary shall  not  take  any  action  under  this 
section  or  under  subchapter  IV  of  chapter 
81  of  title  38.  United  States  Code,  which 
would  impair— 

'•(1)  the  priority  access  of  any  Indian  to 
health  care  services  provided  through  the 
Indian  Health  Service; 

"(2)  the  quality  of  health  care  services 
provided  to  any  Indian  through  the  Indian 
Health  Service; 

"(3)  the  priority  access  of  any  veteran  to 
health  care  services  provided  by  the  Veter- 
ans' Administration; 

"(4)  the  quality  of  health  care  services 
provided  to  any  veteran  by  the  Veterans' 
Administration; 

••(5)  the  eligibility  of  any  Indian  to  receive 
health  services  through  the  Indian  Health 
Service;  or 

••(6)  the  eligibility  of  any  Indian  who  is  a 
veteran  to  receive  health  services  through 
the  Veterans'  Administration. 

•'(c)  Model  Program.— 

"(1)  Within  30  days  after  the  date  of  en- 
actment of  this  section,  the  Director  of  the 
Indian  Health  Service  and  the  Administra- 
tor of  Veterans'  Affairs  are  authorized  and 
directed  to  implement  an  agreement  under 
which— 

•'(A)  Individuals  in  the  vicinity  of  Roose- 
velt, Utah,  who  are  eligible  for  health  care 
from  the  Veterans'  Administration  could 
obtain  health  care  services  at  the  facilities 
of  the  Indian  Health  Service  located  at  Fort 
Duchesne,  Utah;  and 

"(B)  Individuals  eligible  for  health  care 
from  the  Indism  Health  Service  at  Fort  Du- 
chesne. Utah,  could  obtain  health  care  serv- 
ices at  the  Veterans'  Administration  medical 
center  located  in  Salt  Lake  City.  Utah. 

••(2)  Not  later  than  2  years  Eifter  the  date 
of  enactment  of  this  section,  the  Secretary 
and  the  Administrator  of  Veterans'  Affairs 
shall  jointly  submit  a  report  to  the  Congress 
on  the  health  care  services  provided  as  a 
result  of  paragraph  ( 1 ). 

"(d)  Rule  of  Construction.— Nothing  in 
this  section  may  be  construed  as  creating 
any  right  of  a  veteran  to  obtain  health  serv- 
ices from  the  Indian  Health  Service  except 
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as  provided  In  an  agreement  under  subsec- 
tion (c).". 

SEC.  Ml.  reallocation  OF  BASE  RESOURCES. 

(a)  Limitation.— Notwithstanding  any 
other  provision  of  law,  any  allocation  of 
Indian  Health  Service  funds  for  a  fiscal  year 
that  reduces  by  5  percent  or  more  from  the 
previous  fiscal  year  the  funding  for  any  re- 
curring program,  project,  or  activity  of  a 
Service  unit  (as  such  term  is  defined  under 
section  4(j)  of  the  Indian  Health  Care  Im- 
provement Act)  may  be  implemented  only 
after  the  Secretary  of  Health  and  Human 
Services  has  submitted  to  the  Congress  a 
report  on  the  proposed  change  in  allocation 
of  funding,  including  the  reasons  for  the 
change  and  its  likely  effects. 

(b)  Applicability  of  Limitation.— Subsec- 
tion (a)  shall  not  apply  if  the  total  amount 
appropriated  to  the  Indian  Health  Service 
for  a  fiscal  year  is  less  than  the  amount  ap- 
propriated to  the  Indian  Health  Service  for 
previous  fiscal  year. 

SEC.  612.  PROVISION  OF  SERVICES  IN  MONTANA. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services,  through  the  Indian 
Health  Service,  shall  provide  services  and 
benefits  for  Indians  in  Montana  in  a 
manner  consistent  with  the  current  policy 
as  allowed  by  the  stay  during  the  pending 
litigation  in  McNabb  against  Heckler  (628  F. 
Supp.  544;  D.  Mont.  1986);  affirmed, 
McNabb  against  Bowen  (829  F.2d  787;  9th 
Cir.  1987). 

(b)  Disclaimer.— The  provisions  of  this 
section  shall  not  be  considered  to  be  an  ex- 
pression of  the  sense  of  the  Congress  on  the 
merits  of  the  district  and  appellate  court  de- 
cisions referred  to  in  subsection  (a). 

SEC.     613.     TOHONO     O'OOHAM     DEMONSTRATION 
PROJECT. 

(a)  Health  Care  Delivery  System.— The 
Secretary,  acting  through  the  Service,  shall 
make  grants  to  the  Tohono  O'odham  Tribe 
of  Arizona  to  establish  a  demonstration 
project  under  which  such  tribe  may  develop 
and  test  a  phased  approach  to  assumption 
by  such  tribe  of  the  health  care  delivery 
system  of  the  Service  for  members  of  such 
tribe  living  on  or  near  the  reservations  of 
such  tribe  through  the  use  of  Service,  tribal, 
and  private  sector  resources. 

(b)  Contracts.— During  the  period  in 
which  the  demonstration  project  estab- 
lished under  subsection  (a)  is  being  conduct- 
ed, the  Secretary  shall  sward  health  care 
contracts,  including  cor  •  .unity,  behavioral 
and  preventive  health  e  contracts,  to  the 
tribe  in  the  form  of  a  ingle  grant  to  which 
the  regulations  prescnoed  under  part  A  of 
title  XIX  of  the  Public  Health  Service  Act 
(as  modified  as  necessary  by  agreement  en- 
tered into  between  the  Secretary  and  such 
tribe  to  achieve  the  purposes  of  the  demon- 
stration project  under  subsection  (a))  shall 
apply. 

(c)  Waiver  of  Certain  Federal  Procure- 
ment Provisions.— The  Secretary  may 
waive  such  provisions  of  Federal  procure- 
ment law  as  are  necessary  to  enable  the 
Tohono  O'odham  tribe  to  develop  and  test 
administrative  systems  under  the  demon- 
stration project,  but  only  if  such  waiver 
d{)es  not  diminish  or  endanger  the  delivery 
of  health  care  services  to  Indians. 

(d)  Termination.— The  demonstration 
project  established  under  subsection  (a) 
shall  terminate  4  years  after  the  date  it  Is 
established.  Within  a  reasonable  time  there- 
after, the  Secretary  shall  submit  a  report  to 
the  Congress  evaluating  the  performance  of 
the  tribe  under  such  project. 

(e)  AirrHORiZATioN  of  Appropriations.— 
There    is   authorized   to   be    appropriated 


$275,000  for  each  of  the  fiscal  years  1989 
and  1990  and  $75,000  for  fiscal  year  1991  for 
the  purposes  of  this  section. 

SEC.  614.  Pl'EBLO  SUBSTANCE  ABUSE  TREATMENT 
PROJECT  FOR  SAN  JUAN  PUEBLO. 
NEW  MEXICO. 

Title  VII  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  717.  PUEBLO  SUBSTANCE  ABUSE  TREATMENT 
PROJECT  FOR  SAN  JUAN  PUEBLO. 
NEW  MEXICO. 

'•(a)  Grants.— The  Secretary,  through  the 
Service,  shall  make  grants  to  the  Eight 
Northern  Indian  Pueblos  Council.  San  Juan 
Pueblo.  New  Mexico,  for  the  purpose  of  pro- 
viding substance  abuse  treatment  services  to 
Indians  In  need  of  such  services. 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $250,000  for  each  of 
the  fiscal  years  1990  and  1991.". 

SEC.  61S.  STUDY  WITH  RESPECT  TO  NUCLEAR  RE- 
SOURCE DEVELOPMENT  HEALTH  HAZ- 
ARDS. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  (acting  through  the  Direc- 
tor of  the  Indian  Health  Service),  the  Secre- 
tary of  the  Interior  (acting  through  the 
Bureau  of  Indian  Affairs),  and  the  Secre- 
tary of  Energy  shall  jointly  conduct  a  study 
for  the  purpose  of  determining— 

(1)  the  number  of  active  nuclear  resource 
development  sites  on  Indian  lands  in  the 
United  States; 

(2)  the  Federal  agencies  that  carry  out 
Federal  responsibilities  with  respect  to  each 
such  site; 

(3)  the  health  hazards  that  exist  as  a 
result  of  such  sites; 

(4)  the  remedial  actions  which  have  been 
undertaken  with  respect  to  such  health  haz- 
ards; 

(5)  remedial  actions  that  are  needed  with 
respect  to  such  health  hazards;  and 

(6)  the  amount  of  funds  that  would  be 
necessary  each  year  to  implement  and  main- 
tain such  needed  remedial  actions  and  the 
date  by  which  the  remedial  actions  would  be 
implemented  if  sufficient  funds  were  to  pro- 
vide for  the  remedial  actions. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  a 
report  shall  be  submitted  to  the  Congress 
describing  the  findings  and  conclusions 
made  as  a  result  of  carrying  out  the  study 
required  in  subsection  (a). 

SEC.  616.  RESTRICTION  ON  THE  USE  OF  DEPO-PRO- 
VERA. 

(a)  Contraceptive  Purposes.— The  Indian 
Health  Service  may  not.  directly  or  through 
any  contract  with  an  Indian  tribe  or  tribal 
or  Indian  organization,  prescribe  or  other- 
wise use  Depo-Provera  for  contraceptive 
purposes  in  patients  for  whom  another  form 
of  contraception  could  be  used. 

(b)  Prohibition.— The  Indian  Health 
Service  may  not  directly  or  through  any 
contract  with  an  Indian  tribe  or  a  tribal  or 
Indian  organization,  prescrit>e  or  otherwise 
use  Depo-Provera  to  stop  menses  in  mental- 
ly retarded  or  developmentally  disabled 
women  unless  and  until  the  Food  and  Drug 
Administration  specifically  authorizes  such 
use. 

SEC.  617.  UMITATION  ON  USE  OF  FUNDS  APPROPRI- 
ATED TO  THE  INDIAN  HEALTH  SERV- 
ICE. 

Any  limitation  on  the  use  of  funds  con- 
tained In  an  Act  providing  appropriations 
for  the  Department  of  Health  and  Human 
Services  for  a  period  with  resE>ect  to  the  per- 
formance of  abortions  shall  apply  for  that 
period  with  respect  to  the  performance  of 
abortions  using  funds  contained  in  an  Act 


providing    appropriations    for    the    Indian 
Health  Service. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Is  a  second  demand- 
ed? 

Mr.  NIEISON  of  Utah.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wilj  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Utah  [Mr.  Niel- 
son]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  the  passage  of  H.R.  5261. 
My  committee  has  worked  very  hard 
on  this  badly  needed  legislation  for 
the  last  6  years. 

Let  me  first  commend  the  gentleman 
from  New  Mexico  [Mr.  Richardson], 
for  his  able  assistance  in  the  develop- 
ment of  this  legislation  and  in  commit- 
tee action  taken  on  the  bill.  I  want 
also  to  commend  Congressmen  Young 
and  Rhodes  of  my  committee  for  their 
Strong  support  of  this  bill. 

In  addition,  I  want  to  thank  Mr. 
Waxman,  chairman  of  the  Subcommit- 
tee on  Health  and  the  Environment, 
for  all  that  he  has  done  to  bring  about 
enactment  of  this  bill. 

Mr.  Speaker,  we  have  delayed  too 
long  in  providing  the  Indian  health 
programs,  efforts,  and  tools  made 
available  by  this  legislation.  I  urge  the 
House  to  pass  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  support 
H.R.  5261.  the  Indian  health  care 
amendments.  This  bill  represents  a 
compromise  that  I  cosponsored  with 
Chairman  Udall  and  Chairman 
Waxman.  Like  all  compromises,  this 
one  reflects  a  significant  amount  of 
give  and  take  on  the  part  of  all  the 
sponsors.  I  believe  the  end  result  is 
fair  and  balanced  and  will  do  much  to 
improve  the  health  status  of  the 
Indian  populations  in  this  country. 

The  bill  before  us  today  is  much  im- 
proved over  the  initial  bills  reported 
by  the  Energy  and  Commerce  and  the 
Interior  Committees.  H.R.  5261  does 
not  include  the  provisions  in  the  or- 
ginal  bills  that  would  have  required 
Presidential  appointment  and  Senate 
confirmation  of  the  nomination  of  the 
Director  of  the  Indian  Health  Service 
and  would  have  provided  the  IHS  Di- 
rector with  authorities  independent  of 
the  Secretary  of  the  Department  of 
Health  and  Human  Services.  In  addi- 
tion, the  compromise  deleted  the  man- 
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date  that  tribal  specific  health  plans 
be  developed  for  each  tribe.  The  devel- 
opment of  t^ese  detailed  plans  would 
have  cost  in  ^xcess  of  $20  million  and 
would  have  y  elded  little  benefit  to  the 
health  statu;  of  our  Indian  popula- 
tion. 

The  Indiaii  Health  Care  Improve- 
ment Act  waj  first  enacted  in  1976.  It 
was  designed  to  bring  the  health 
status  of  American  Indians  and  Alas- 
kan Natives  i  p  to  a  level  equal  to  that 
of  the  geneial  population.  We  have 
made  some  progress  in  reaching  that 
goal  but  musi,  continue  to  fund  specif- 
ic programs  t )  full  succeed.  Passage  of 
this  bill  will  jo  a  long  way  in  helping 
such  progress 

I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  Speakei ,  I  reserve  the  balance  of 
my  time. 

Mr.  UDALI,.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEhJ.  Mr  Speaker,  I  thank 
the  gentlemiui  from  Arizona  [Mr. 
Udall]  for  yi<  Iding  me  this  time,  and  I 
commend  hiir  for  his  excellent  work. 

Mr.  Speakei ,  I  rise  in  strong  support 
of  the  India  [1  Health  Care  Amend- 
ments of  19«8,  H.R.  5261.  This  is  a 
long  overdue  bill  designed  to  address 
the  health  niieds  of  one  of  our  most 
vulnerable  papulations.  The  bill  has 
strong  bipartisan  support,  and  is  a 
high  priority  [or  the  Indian  communi- 
ty. I  urge  its  a  doption. 

I'd  like  to  make  a  few  observations 
on  behjdf  of  my  colleague.  Congress- 
man Waxmai  ,  the  Chairman  of  the 
Subcommitte(  on  Health  and  the  En- 
vironment. The  chairman  was  un- 
avoidably abs;nt  today  due  to  a  seri- 
ous illness.  I  imow  that  the  Members 
join  me  in  wis  hing  him  a  speedy  recov- 
ery. 

The  bill  bef  )re  us  today  represents  a 
compromise  between  the  Committee 
on  Energy  and  Commerce  and  the 
Committee  or  Interior  and  Insular  Af- 
fairs. Last  year,  both  committees  or- 
dered reported  H.R.  2290,  the  Indian 
Health  Care  Amendments  of  1987, 
with  differirg  amendments.  As  a 
result  of  nego  liations  over  the  last  few 
months,  we  n^w  have  a  bill,  H.R.  5261, 
that  both  conunittees,  on  a  bipartisan 
basis,  can  supi  >ort. 

Because  H.:i.  5261  was  not  consid- 
ered by  eithe-  committee,  it  does  not 
have  its  own  c  ommittee  report.  Howev- 
er, most  of  the  provisions  in  H.R.  5261 
are  either  identical  to,  or  highly  simi- 
lar to,  the  pravisions  of  H.R.  2290  as 
reported  by  the  conunittees.  Where 
the  provision)  are  identical  or  highly 
similar,  it  is  the  understanding  and 
intent  of  the  ( :hairman  of  the  Subcom- 
mittee on  Health  and  Environment 
that  the  vievs  set  forth  in  House 
Report  100-122,  part  2,  pages  6 
through  43  would  apply  for  purposes 
of  administrative  or  judicial  interpre- 
tation.  For  (xample,   the   committee 


views  on  sections  603  and  604  of  H.R. 
5261,  relating  to  eligibility  and  con- 
tract care  for  California  Indians, 
would  be  found  at  pages  30  through  33 
of  House  Report  100-222,  part  2. 

The  basic  thrust  of  this  bill  is  to 
raise  the  health  status  of  the  Indian 
people  to  parity  with  that  of  the  gen- 
eral U.S.  population.  As  the  Office  of 
Technology  Assessment  concluded  in 
its  1986  report: 

The  health  of  American  Indians  on  aver- 
age has  improved  on  many  measures  over 
the  past  15  years,  but  in  almost  every  IHS 
service  area  and  on  almost  every  measure  it 
is  still  far  behind  that  of  the  U.S.  sdl  races 
population." 

OTA  found  that  Indians  are  more 
likely  to  die  of  tuberculosis,  chronic 
liver  disease  and  cirrhosis,  accidents, 
diabetes,  pneumonia  and  influenza, 
homicide,  and  suicide. 

To  improve  the  inferior  health 
status  of  Indians,  the  bill  would 
extend  the  existing  Indian  health 
manpower  programs  and  authorize 
new  initiatives  to  address  the  growing 
shortage  of  doctors,  nurses,  dentists, 
and  other  health  professionals  faced 
by  the  IHS  and  by  tribal  contractors. 
The  bill  would  also  direct  the  IHS  to 
expand  its  health  promotion  and  dis- 
ease prevention  activities,  with  an  em- 
phasis on  diabetes  prevention,  treat- 
ment, and  control.  In  addition,  the  bill 
would  establish  a  fund  to  increase  allo- 
cations to  those  tribes  that  are  most 
deficient  in  health  care  providers,  fa- 
cilities, and  other  resources.  Finally, 
the  bill  would  direct  the  IHS  to  imple- 
ment a  plan  to  reduce  infant  and  ma- 
ternal mortality  and  fetal  alcohol  cyn- 
drome  among  American  Indians  and 
Alaska  Natives. 

This  bill  contains  budget  authority 
of  $73.8  million  in  fiscal  year  1989; 
$105.5  million  in  fiscal  year  1990; 
$110.7  million  in  fiscal  year  1991; 
$112.1  million  in  fiscal  year  1992;  and 
$72.4  million  in  fiscal  year  1993.  The 
large  majority  of  this  funding— over  60 
percent— represents  extensions  of  ex- 
isting programs,  such  as  community 
health  representatives  and  urban 
Indian  health  projects.  The  major  new 
initiatives  are:  First,  the  fund  for  im- 
proving allocations  to  resource-defi- 
cient tribes;  second,  provisions  for  up- 
grading IHS  clinical  staffing;  and 
third,  the  program  for  diabetes  pre- 
vention, treatment,  and  control.  Each 
of  these  new  initiatives  is  essential  to 
enabling  the  IHS  to  meet  its  most 
basic  responsibilities  for  the  health  of 
the  Indian  people. 

Mr.  Speaker,  the  Indian  Health  Care 
Improvement  Act,  which  this  bill 
would  extend,  expired  in  1984.  We 
have  been  trying  for  the  last  three 
Congresses  to  revise  and  extend  it.  I 
believe  that  we  now  have  a  package 
with  strong  support  on  both  sides  of 
the  aisle  and  in  the  Indian  community. 
I  urge  that  we  suspend  the  rules  and 
pass  H.R.  5261. 


Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  yield  10  minutes  to  the  gentleman 
from  Arizona  [Mr.  Rhodes],  a  member 
of  the  Committee  on  Interior  and  In- 
sular Affairs. 

Mr.  RHODES.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5261.  the  Indian 
Health  Care  Amendments  of  1988. 

H.R.  5261  would  reaffirm  our  com- 
mitment to  Indisin  tribes  to  work 
toward  the  improvement  of  health 
care  for  Indian  people,  providing  over- 
all direction  to  the  Indian  Health 
Service  in  meeting  the  health  needs  of 
Indian  tribes,  and  helping  to  coordi- 
nate existing  and  new  health  pro- 
grams. 

In  April  1986,  the  Office  of  Technol- 
ogy Assessment  issued  a  report  on  the 
status  of  Indian  health.  The  OTA 
noted  "(t)he  health  of  American  Indi- 
ans and  Alaska  Natives  has  improved 
substantially  *  *  *,  but  Indians  still  lag 
behind  the  general  U.S.  population, 
and  wide  variations  exist  in  mortality 
rates  among  Indians  served  by  the 
IHS."  Generally,  the  mortality  rate  is 
1.4  times  that  of  the  national  popula- 
tion, and  37  percent  of  the  Indian 
deaths  occur  before  the  age  of  45.  It  is 
within  this  context  that  we  are  consid- 
ering H.R. 5261. 

H.R.  5261  would  reauthorize  and 
amend  certain  programs  which  are  im- 
portant to  those  of  us  representing 
areas  in  or  near  Indian  country— such 
as  the  Community  Health  Representa- 
tives Program,  and  the  urban  health 
centers.  These  two  examples,  address- 
ing two  different  Indian  populations, 
epitomize  the  type  of  programs  the 
legislation  is  meant  to  address.  The 
CHR's  are  the  hands-on,  frontline 
health  care  providers  in  the  remote 
areas  of  Indian  country.  Without  the 
CHR's  many  Indians  would  have  no 
health  care.  The  urban  centers  assist 
those  Indians  that  have  gone  to  cities 
in  search  of  employment  but  have  dif- 
ficulty with  cultural  shock  or  are  fi- 
nancially unable  to  obtain  help.  Reau- 
thorization of  these  programs  help 
maintain  the  safety  net  for  these  and 
many  other  Indian  people.  These  are 
but  two  examples  of  this  worthy  legis- 
lation. 

I  must  commend  the  chairman,  Mr. 
Udall,  and  the  ranking  minority 
member  of  the  committee,  Mr.  Young, 
for  their  perseverance.  With  hearings, 
they  have  been  involved  for  almost  6 
years  in  this  reauthorization  process. 
Similar  legislation  was  pocket-vetoed 
by  the  President  in  the  98th  Congress. 
The  various  committees  of  jurisdiction 
addressed  the  maj€r  concerns  of  the 
administration  in  the  99th  Congress 
only  to  have  the  bill  "die"  in  the  last 
hours  of  that  Congress.  We  are  here 
again,  late  in  the  100th  Congress, 
trying  to  address  the  unmet  needs  of 
the  Indian  people  and  the  unmet  com- 
mitments of  the  Federal  Goverimient. 
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It  is  time  for  the  Congress  and  the 
administration  to  work  together  to 
enact  this  reauthorization,  and  I  urge 
my  colleagues  to  do  their  part  and 
support  passage  of  H.R.  5261.  the 
Indian  Health  Care  Amendments  Act 
of  1988. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Nebraska  [Mr.  BEREUxiai]. 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  5261,  the 
Indian  Health  Care  Improvement  Act 
Amendments,  and  I  urge  my  col- 
leagues to  suspend  the  rules  and  pass 
this  important  and  long-overdue  legis- 
lation. 

This  bill  is  the  product  of  efforts 
begun  in  the  98th  Congress  to  improve 
health  care  programs  for  Indian 
people  that  are  generally  authorized 
under  the  Snyder  Act.  It  is  important 
to  remember  that  the  legislation 
before  us  today  contains  not  only  rou- 
tine changes  and  adjustments  but  also 
some  new  and  urgently  needed  addi- 
tions as  well. 

For  example,  H.R.  5261  contains  a 
new  catastrophic  illness  fund  of  $12 
million  which  is  designed  to  protect 
Indian  Health  Service  clinical  and 
direct  care  budgets  from  sudden  deple- 
tion in  the  event  of  an  emergency. 
There  are  compelling  reasons  to  pro- 
tect funds  reserved  for  routine  and  on- 
going medical  care  from  the  demands 
of  a  catastrophic  event.  Let  me  illus- 
trate my  point. 

In  August  1982.  a  terrible  explosion 
at  the  Santee  Sioux  Reservation  in 
this  Member's  district  in  Nebraska  se- 
riously injured  eight  children.  Medical 
care  for  the  children  drained  not  only 
the  Santee's  health  care  funds,  but 
part  of  the  regionalized  health  care 
funds  also  used  for  the  5f ankton  Sioux 
and  the  Rosebud  Sioux.  Care  for  the 
injured  children— which,  by  the  way,  is 
an  ongoing  expense  still  today— re- 
duced the  regular  health  care  funds 
for  those  three  tribes  by  nearly  25  per- 
cent. That  precipitous  drop  meant 
that  many  more  routine  health  care 
services  could  not  be  provided.  In 
theory,  and  as  demonstrated  by  the 
Santee  tragedy,  such  tragic  events 
could  easily  spell  greater  costs  and 
tragedies  for  the  future.  Indian  people 
must  not  have  to  face  such  a  medical 
and  financial  crisis  again. 

Indian  people  generally  experience 
greater  degrees  of  poor  health  than 
their  non-Indian  counterparts.  This 
bill  reflects  the  efforts  of  many  Mem- 
bers who  represent  Indian  people  and 
wish  to  see  their  health  care  enhanced 
to  meet  the  health  standards  of  the 
rest  of  the  American  society.  The  leg- 
islation that  Indian  people  want,  need, 
and  deserve  has  been  pending  far  too 
long.  Please  join  this  Member  and  the 
excellent  members  of  the  Interior 
Committee  who  bring  this  bill  to  the 
floor    today    in    passing    the    Indian 


Health  Care  Improvement  Act  Amend- 
ments. 

D  1515 

Mr.  UDALL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  who  has 
really  been  one  of  the  leaders  in  this 
effort. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
am  pleased  to  support  H.R.  5261.  the 
Indian  Health  Care  Amendments  of 
1988. 
This  legislation- 
Reauthorizes  funding  for  certain 
Indian  health  programs  established  by 
the  Indian  Health  Care  Improvement 
Act  of  1976; 

Makes  basic  reforms  in  the  adminis- 
tration of  clinical  care  and  facilities 
construction  programs  by  the  Indian 
Health  Service; 

Elevates  the  Indian  Health  Service 
within  the  Department  of  Health  and 
Human  Services;  and 

Elstablishes  several  miscellaneous 
programs  and  efforts  in  the  field  of 
Indian  health  care. 

Mr.  Speaker,  I  will  not  go  into  detail 
on  the  various  provisions  of  this  bill. 
Legislation  very  similar  to  this  bill  has 
passed  the  House  and  the  Senate  in 
the  last  two  Congresses. 

In  the  98th  Congress,  the  bill  was 
vetoed  primarily  because  of  a  provi- 
sion elevating  the  Indian  Health  Serv- 
ice in  the  Department.  As  some  Mem- 
bers are  aware,  the  administration  has 
subsequently  elevated  IHS  administra- 
tively. 

In  the  99th  Congress,  the  House 
passed  a  bill  by  a  vote  of  308  ayes  to  70 
nays.  On  the  last  day  of  the  Congress, 
the  House  failed  to  concur  in  Senate 
amendments  to  the  legislation  for 
matters  wholly  unrelated  to  the  bill. 

Mr.  Speaker,  the  United  States  has 
assumed  a  special  responsibility  to 
insure  that  Indian  tribes  and  their 
members  have  available  adequate 
health  care  services.  Despite  this  obli- 
gation, Indians  suffer  the  worst  health 
care  conditions  in  the  Nation. 

In  1976.  Congress  recognized  that  it 
had  defaulted  on  this  obligation  and 
passed  the  Indian  Health  Care  Im- 
provement Act.  Under  this  act.  signifi- 
cant progress  was  made  in  bringing 
Indian  health  standards  to  a  parity 
with  the  rest  of  the  Nation.  But  a  wide 
gap  still  remains. 

H.R.  5261  is  the  second  installment 
in  meeting  our  health  obligations  to 
the  Indian  tribes. 

Mr.  Speaker,  on  May  5.  1987.  Chair- 
man Udall  introduced  the  Indian 
health  care  amendments  legislation  as 
H.R.  2290.  This  bUl  was  jointly  re- 
ferred to  the  Interior  Committee  and 
the  Committee  on  Energy  and  Com- 
merce. Both  committees  have  reported 
the  bill,  but  with  amendments  which 
were  significantly  different. 

Our  committees  have  worked  over 
the  past  few  months  to  come  up  with  a 


compromise  bill.  In  doing  so,  we  have 
tried  to  accommodate  the  concerns  of 
various  Members  and  of  the  adminis- 
tration. H.R.  5261  is  the  product  of 
that  effort. 

I  am  pleased  to  advise  the  House 
that  this  bill  enjoys  the  general  sup- 
port of  the  Republican  members  of 
the  Interior  Committee.  Congressman 
YotTNG.  the  ranking  Republican,  and 
Congressman  Rhodes.  Republican 
leader  on  Indian  matters,  are  both  co- 
sponsors  of  the  bill  as  is  the  gentle- 
man from  California  [Mr.  Lagohak- 
siNo].  The  gentleman  from  Utah  [Mr. 
Nielson].  the  ranking  Republican  on 
the  Subcommittee  on  Health  and  the 
Environment  of  the  Energy  Commit- 
tee is  also  a  cosponsor.  I  believe  they 
should  be  commended  for  their  sup- 
port of  this  important  legislation. 

I  would  also  like  to  commend  the 
chairman  of  the  Subcommittee  on 
Health  and  the  Environment,  the  gen- 
tleman from  California  [Mr. 
Waxman].  for  his  hard  work  and  sup- 
port for  this  legislation  during  the 
past  6  years. 

Mr.  Speaker,  the  Indian  tribes  have 
had  to  vait  for  6  years  for  us  to  meet 
the  second  installment  on  our  health 
obligation  to  them.  I  urge  the  Mem- 
bers to  vote  aye  on  this  bill  and  send  it 
on  to  the  Senate  for  speedy  action. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5261,  the  lr>dian  Health  Care 
Amendments  Act  of  1 988. 

Great  progress  has  been  made  since  the 
passage  of  the  1976  Indian  Health  Care  Im- 
provement Act.  Unfortunately,  cracks  have  de- 
veloped leaving  many  Indians  without  the  ben- 
efits of  the  act.  H.R.  5261  is  designed  to  fill 
the  cracks  and  provide  better  health  care 
service  to  all  Indians,  whether  reservation  or 
urban. 

Indians  in  my  district  reside  txsth  on  reser- 
vation, at  the  Santa  Ynez  Reservation,  and  in 
various  urban  areas,  such  as  Santa  Barbara 
and  Ventura.  This  legislation  is  designed  to 
assist  txjth  groups  in  an  effort  to  improve  the 
health  of  all  Indians. 

I  have  been  here  in  Congress  durir>g  the 
previous  reauthorization  efforts,  and  I  am  en- 
couraged by  the  bipartisan  support  the  t)ill 
enjoys.  Therefore,  I  urge  my  colleagues  to 
support  H.R.  5261. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5261,  the  Indian  Health  Care 
Amendments  Act  of  1 988. 

It  has  been  frustrating  for  those  of  us  who 
have  worked  6  years  in  the  Congress  to  reau- 
thorize the  Indian  Health  Care  Improvement 
Act. 

The  Indian  Health  Service  has  been  asked 
to  perform  a  monumental  task,  that  of  raising 
health  care  standards  of  all  native  peoples  In 
this  country  to  that  of  the  national  average. 
Frontline  personnel  do  yeoman  work  in  help- 
ing people.  In  Alaska,  the  IHS  is  the  only 
health  care  provider  in  many  rural  areas.  With- 
out proper  clinics  patients  must  be  transport- 
ed, by  air  usually,  hundreds  of  miles  for  health 
care.  The  Indian  Health  Care  Improvement 
Act,  the  1 980  amendments,  and  these  amend- 
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ments  befori  us  today,  are  intended  to  im- 
prove that  situation.  I  want  my  colleagues  to 
know  ttwt  to  most  Alaska  Natives,  wittiout  the 
benefits  of  ttie  act  and  ttie  amendments, 
health  care  9S  we  know  would  not  exist. 

The  srtuatibn  Is  ttie  same  in  many  areas  of 
the  tower  48,  Indian  reservatkjns  are  generally 
in  remote  ^ral  areas,  far  removed  from 
modem  cofiventences.  This  legislation  will 
assist  those  people  in  enjoying  some  of  what 
modem  technology  gives  us  today — a  k>nger. 
healthier  life.j 

Congress  listened  to  the  administration's 
corwerns  afler  the  President's  veto  In  1984. 
This  bill  refWcts  a  careful  reading  of  the  veto 
statement  ^hat  I  wish  the  administration 
would  do  is  to  listen  to  our  witnesses  and  to 
our  pleas  tot  assistance  In  Improving  this  Im- 
portant heallr  care  delivery  system.  This  taill  is 
important  td  Native  people  from  Bethel  in 
Alaska,  to  tne  Indians  who  live  at  the  bottom 
of  the  Grand  Canyon  in  Arizona,  to  the  Sioux 
still  on  Vr\e  upper  Great  Plains. 

This  has  been  a  bipartisan  effort  in  our 
committee,  threat  credit  on  this  bill  should  go 
to  ttie  chaim^in,  Mr.  Uoall,  and  our  colleague 
from  Arizona,  Mr.  Rhodes.  Jay  Rhodes  has 
taken  on  tha  role  of  chairman  of  the  Republi- 
can Task  F(Tce  on  Indian  Affairs.  It  is  appar- 
ent that  he  poes  his  homework,  and  that  he 
does  not  tiadk  down  from  any  issue.  I  want  to 
commend  the  gentleman  from  Arizona  for  his 
efforts  in  the  committee  on  t>ehalf  of  the  Re- 
publicans, and  commend  him  for  his  role  In 
bringing  this  legislation  to  the  floor. 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  support  rtR.  5261,  the  Indian  Health  Care 
Amendments  of  1 988. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  rise  today  iti  support  of  H.R.  5261,  the  Indian 
Health  Care  Amendments  of  1987.  I  wish  to 
commend  Oiairmen  Udall  and  Waxman  for 
their  leaders  lip  in  bringing  this  vitally  needed 
bill  to  ttie  flo  >r 

It  remains  a  shame  that  so  many  of  our  citi- 
zens, in  the|  wealthiest  Nation  in  the  world, 
lack  ready  dccess  to  basic  health  care.  On 
Indian  resei  vations,  this  problem  is  com- 
pounded by  (llffrculties  in  recruiting  health  care 
professionali,  improper  nutrition,  and  some- 
times alarmiiig  levels  of  diseases. 

Last  year,  I  joined  colleagues  on  the  Select 
Committee  on  Hunger  In  conducting  a  hearing 
on  ttie  nutritcn  and  health  programs  of  Native 
Americans  ir  North  Dakota.  The  committee 
learned  tritxis  In  the  region  have  some  of  the 
most  severe!  health  problems  of  any  groups  In 
the  Nation  jThe  diat)etes  and  Infant  mortality 
rates  of  arek  reservations  are  twice  the  na- 
tk>nal  averaoe 

The  Fort  perthold  Reservation  itself,  where 
ttie  hearing  was  held,  was  found  to  have  dia- 
betes, infart.  and  alcohol-related  mortality 
rates  of  12,  10,  and  5  times  greater  than  the 
respective  rational  averages.  Some  experts 
woukj  properly  characterize  this  as  a  health 
emergency. 

The  bill  tKfore  us  today  is  a  response  to 
life-threatenir>g  problems  at  Fort  Berttiold  and 
reservations,  across  ttie  country.  Generally, 
the  amendt^nts  will  help  to  Increase  the 
supply  of  Indian  health  professionals,  con- 
struct and  renovate  Indian  health  facilities,  op- 
erate and  rraintain  sanitary  facilities,  and  put 
in  place  inrn  ivative  approacties  to  improve  ttie 


presently  unacceptable  state  of  Indian  health 
in  our  Nation. 

I  am  especially  pleased  to  report  to  my  col- 
leagues and  to  tribal  members  in  North 
Dakota  that  this  bill  not  only  reauthorizes  an 
existing  model  diabetes  center  at  the  Devils 
Lake  Sioux  Reservation,  but  that  it  authorizes 
a  new  diabetes  center  for  the  Three  Affiliated 
Tribes  at  Fort  Berthold— the  site  of  pertiaps 
the  highest  Incidence  of  diabetes  in  the  entire 
Natkjn.  These  centers  will  coordinate  a  com- 
prehensive diabetes  control  program  which  in- 
cludes nutrition  education,  counseling,  preven- 
tkjn,  and  treatment.  With  these  resources  we 
can  begin  to  eliminate  this  dread  killer  of  so 
many  Indian  people. 

May  I  also  underscore  that  sound  health  is 
the  foundation  of  Indian  self-determination. 
Without  it,  we  simply  cannot  expect  to  maka 
progress  on  Improved  education,  social  cohe- 
sion, and  economic  growth — the  other  building 
blocks  of  self-determination.  That  is  why  this 
bill  warrants  our  enthusiastic  support. 

Mr.  RHODES.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5261. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5261,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


SALT  RIVER  PIMA-MARICOPA 
INDIAN  COMMUNITY  WATER 
RIGHTS  SETTLEMENT  ACT  OF 
1988 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4102)  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Salt  River  Pima-Maricopa  Indian  com- 
munity in  Maricopa  County,  AZ,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4102 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Salt  River 
Pima-Maricopa  Indian  Community  Water 
Rights  Settlement  Act  of  1988". 


SEC.  2.  CONGRESSIONAL  HNDINGS. 

(a)  The  Congress  finds  and  declares  that— 

(1)  it  Is  the  policy  of  the  United  States.  In 
fulfillment  of  Its  trust  responsibility  to 
Indian  trlt>es,  to  promote  Indian  self-deter- 
mination and  economic  self-sufficiency,  and 
to  settle,  wherever  possible,  the  water  rights 
claims  of  Indian  tribes  without  lengthy  and 
costly  litigation: 

(2)  meaningful  Indian  self-determination 
and  economic  self-sufficiency  largely 
depend  on  development  of  viable  Indian  res- 
ervation economies; 

(3)  quantification  of  rights  to  water  and 
development  of  facilities  needed  to  utilize 
tribal  water  supplies  effectively  Is  essential 
to  the  development  of  viable  Indian  reserva- 
tion economies,  particularly  In  arid  western 
States: 

(4)  on  June  14,  1879.  the  United  States 
Government  established  a  reservation  for 
the  Salt  River  Pima-Maricopa  Indian  Com- 
munity in  Maricopa  County,  Arizona,  at  the 
confluence  of  the  Salt  and  Verde  Rivers 
tributary  to  the  Gila  River; 

(5)  the  United  States,  as  trustee  for  the 
Conununity.  obtained  water  entitlements 
for  the  Community  pursuant  to  the  Kent 
Decree  of  1910  and  the  Bartlett  Dam  Agree- 
ment of  1935;  however,  continued  imcertaln- 
ty  as  to  the  full  extent  of  the  Community's 
entitlement  to  water  has  severely  limited 
the  Conmiunity's  access  to  the  water  and  fi- 
nancial resources  necesssary  to  develop  its 
valuable  agricultural  lands  and  frustrated 
its  efforts  to  reduce  its  dependence  on  Fed- 
eral program  funding  and  achieve  meaning- 
ful self-determination  and  economic  self- 
sufficiency: 

(6)  litigation  to  determine  the  full  extent 
and  nature  of  the  Community's  water  rights 
and  those  of  its  allotted  land  owners,  and 
damages  thereto,  is  currently  pending 
before  the  United  States  District  Court  in 
Arizona  and  in  the  United  States  Claims 
Court.  The  United  States,  as  trustee  for  the 
Community,  also  has  filed  claims  for  the 
Community's  water  rights  in  the  General 
Adjudication  of  the  Gila  River  System  and 
Source  currently  pending  in  the  Superior 
Court  of  the  State  of  Arizona  in  and  for  the 
County  of  Maricopa; 

(7)  recognizing  that  final  resolution  of 
pending  litigation  will  take  many  years  and 
entail  great  expense  to  all  parties,  continue 
economically  and  socially  damaging  limits 
to  the  Community's  access  to  water,  prolong 
uncertainty  as  to  the  availability  of  water 
supplies  and  seriously  Impair  the  long-term 
economic  planning  and  development  of  all 
parties,  the  Community  and  neighlx>ring 
non-Indian  communities  have  sought  to 
settle  their  disputes  to  water  and  reduce  the 
burdens  of  litigation; 

(8)  after  more  than  two  years  of  negotia- 
tions, which  included  participation  by  repre- 
sentatives of  the  United  States  Govern- 
ment, the  Community  and  neighlioring  non- 
Indian  communities  of  the  Salt  River 
Valley,  who  all  are  party  to  the  General  Ad- 
judication of  the  Gila  River  System  and 
Source,  the  parties  have  entered  into  an 
agreement  to  resolve  all  water  rights  claims 
between  and  among  themselves,  to  quantify 
the  Community's  entitlement  to  water,  to 
provide  for  the  orderly  development  of  the 
Community's  lands,  and  to  prescril)e  a  pro- 
cedure for  resolving  such  remaining  claims 
which  the  Community  and  its  allottees  may 
have  against  the  United  States: 

(9)  pursuant  to  the  agreement,  the  nelgh- 
l)oring  non-Indian  communities  will  transfer 
rights  to  approximately  thirty-two  thou- 
sand acre-feet  of  surface  water  to  the  Com- 


munity, provide  for  the  means  of  firming 
existing  water  supplies  of  the  Community, 
and  make  substantial  additional  contribu- 
tions to  carry  out  the  agreement's  provi- 
sions. 

(10)  to  advance  the  goals  of  Federal 
Indian  policy  and  to  fulfill  the  trust  respon- 
sibility of  the  United  States  to  the  Commu- 
nity, it  Is  appropriate  that  the  United  States 
participate  in  the  implementation  of  the 
agreement  and  contribute  funds  for  the  re- 
habilitation and  expansion  of  existing  reser- 
vation Irrigation  facilities  so  as  to  enable 
the  Community  to  utilize  fully  Its  water  en- 
titlements In  developing  a  diverse,  efficient 
reservation  economy. 

(b)  Therefore,  it  is  the  purpose  of  this  Act 
(1)  to  approve,  ratify  and  confirm  the  agree- 
ment entered  Into  by  the  Conununity  and 
Its  neighboring  non-Indian  communities,  (2) 
to  authorize  and  direct  the  Secretary  to  exe- 
cute and  perform  such  agreement,  and  (3) 
to  authorize  the  actions  and  appropriations 
necessary  for  the  United  States  to  fulfill  its 
legal  and  trust  obligations  to  the  Communi- 
ty as  provided  in  the  agreement  and  this 
Act. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(a)  "Agreement"  means  that  agreement 
dated  February  12,  1988,  among  the  Salt 
River  Pima  Maricopa  Indian  Community; 
the  State  of  Arizona:  the  Salt  River  Project 
Agricultural  Improvement  and  Power  Dis- 
trict; the  Salt  River  Valley  Water  Users'  As- 
sociation; the  Roosevelt  Water  Conservation 
District;  the  Roosevelt  Irrigation  District: 
the  Arizona  cities  of  Chandler.  Glendale. 
Mesa.  Phoenix,  Scottsdale,  and  Tempe,  and 
the  Arizona  town  of  Gilbert:  and  the  Cen- 
tral Arizona  Water  Conservation  District, 
together  with  all  exhiblte  thereto. 

(b)  "Allottees"  means  owners  of  allotted 
land  within  the  Salt  River  Plma-Marlcopa 
Indian  Reservation. 

(c)  "Bartlett  Dam  Agreement"  means  the 
agreement  between  the  United  States  and 
the  Salt  River  Valley  Water  Users'  Associa- 
tion dated  June  3,  1935,  relating  to  Verde 
River  storage  works. 

(d)  "CAP"  means  the  Central  Arizona 
Project,  a  reclamation  project  authorized 
under  title  III  of  the  Colorado  River  Basin 
Project  Act  of  1968  (43  U.S.C.  1521  et  seq.). 

(e)  'CAWCD"  means  the  Central  Arizona 
Water  Conservation  District,  organized 
under  the  laws  of  the  State  of  Arizona, 
which  is  the  contractor  under  a  contract 
with  the  United  States,  dated  December  15, 
1972,  for  the  delivery  of  water  and  repay- 
ment of  costs  of  the  Central  Arizona 
Project. 

(f)  "Community"  means  the  Salt  River 
Plma-Marlcopa  Indian  Community,  a  com- 
munity of  Pima  and  Maricopa  Indians  orga- 
nized pursuant  to  Section  16  of  the  Indian 
Reorganization  Act  of  June  18,  1934  (25 
U.S.C.  461  etseq.). 

(g)  "Kent  Decree  "  means  the  decree  dated 
March  1.  1910.  entered  In  Patrick  T.  Hurley 
versus  Charles  F.  Abbott,  and  others.  Case 
Numbered  4564.  In  the  District  Court  of  the 
Third  Judicial  District  of  the  Territory  of 
Arizona,  in  and  for  the  county  of  Maricopa, 
and  all  decrees  supplemented  thereto. 

(h)  "Plan  6  Agreement "  means  the  agree- 
ment among  the  United  States:  the 
CAWCD;  the  Flood  Control  District  of  Mar- 
icopa County:  SRP;  the  Arizona  cities  of 
Chandler,  Glendale,  Mesa,  Phoenix.  Scotts- 
dale. and  Tempe:  the  State  of  Arizona;  and 
the  City  of  Tucson,  for  funding  of  Plan  6  fa- 
cilities of  the  CAP,  and  for  other  purposes. 


dated  April  15.  1986,  together  with  Exhibits 
A.  B.  C,  and  D  thereto. 

(I)  "RID "  means  the  Roosevelt  Irrigation 
District,  an  Irrigation  district  organized 
under  the  laws  of  Arizona. 

(j)  "RWCD"  means  the  Roosevelt  Water 
Conservation  District,  an  Irrigation  district 
organized  under  the  laws  of  the  State  of  Ar- 
izona. 

(k)  "Secretary  "  means  the  Secretary  of 
the  United  States  Department  of  the  Interi- 
or. 

(1)  "SRP"  means  the  Salt  River  Project 
Agricultural  Improvement  and  Power  Dis- 
trict, a  political  subdivision  of  the  State  of 
Arizona,  and  the  Salt  River  Valley  Water 
Users'  Association,  an  Arizona  corporation. 

SEC.  4.  KEIHT  DECREE  REREGULATION. 

(a)  The  Secretary  is  authorized  and  direct- 
ed to  designate  seven  thousand  acre-feet 
(hereinafter  referred  to  as  "Designated 
Space")  of  the  additional  active  conserva- 
tion capacity  which  will  result  from  the 
modifications  to  Roosevelt  Dam  on  the  Salt 
River  previously  authorized  by  the  Recla- 
mation Safety  of  Dams  Act  of  1978,  as 
amended  (43  U.S.C.  506  et  seq.),  the  Colora- 
do River  Basin  Project  Act  of  1968  (43 
U.S.C.  1501  et  seq.),  and  the  relevant  provi- 
sions relating  to  "Construction  Program " 
contained  in  title  II  of  the  Act  making  ap- 
propriations for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  September 
30.  1988,  and  for  other  purposes  (Public  Law 
100-202),  to  be  used  for  the  reregulatlon  of 
the  Community's  entitlement  to  water 
under  the  Kent  Decree.  The  Designated 
Space  shall  be  used  for  seasonal  reregula- 
tlon only,  with  no  annual  carry-over  past 
October  1. 

(b)  The  costs  associated  with  the  Desig- 
nated Space  shall  be  nonreimbursable,  and 
the  non-Federal  funding  obligation  associat- 
ed with  the  Designated  Space  under  the 
Plan  6  Agreement  and  any  supplement 
thereto  is  hereby  forgiven. 

SEC.  5.  BARTLETT  DAM  AGREEMENT. 

(a)  The  Secretary  is  directed  to  amend  the 
Bartlett  Dam  Agreement  to  provide  that 
the  Salt  River  Valley  Water  Users"  Associa- 
tion shall  increase  the  total  Community  al- 
lotment of  developed  water  to  twenty  thou- 
sand acre-feet  on  Deceml>er  31  of  any  calen- 
dar year  In  which  all  of  the  following  three 
conditions  occur: 

(1)  for  at  least  two  hundred  and  ninety- 
two  days  of  the  calendar  year  the  total 
water  stored  In  Salt  River  Valley  Water 
Users'  Association  reservoirs  on  the  Verde 
River  is  more  than  the  storage  capacity  of 
Bartlett  Dam  Reservoir,  which,  for  the  pur- 
poses of  this  Act,  is  deemed  to  be  one  hun- 
dred seventy-eight  thousand,  one  hundred 
eighty-six  acre-feet,  as  periodically  adjusted 
by  the  Salt  River  Valley  Water  Users'  Asso- 
ciation for  silt  losses; 

(2)  the  total  Community  allotment  of  de- 
veloped water  under  the  Bartlett  Dam 
Agreement  generated  during  the  calendar 
year  is  less  than  seven  thousand  acre-feet: 

(3)  the  total  Community  allotment  of  de- 
veloped water  under  the  Bartlett  Dam 
Agreement  existing  at  the  end  of  the  calen- 
dar year  is  less  than  twenty  thousand  acre- 
feet. 

(b)  Article  4  of  the  Bartlett  Dam  Agree- 
ment shall  be  deleted  and  replaced  with  the 
following  language:  "ARTICLE  4  OPER- 
ATION OF  STORAGE  WORKS  The  works 
to  be  constructed  upon  Verde  River  shall  lie 
operated  and  maintained  by  the  Associa- 
tion. The  Association  may  at  any  time  store 
any  part  or  all  of  flow  of  Verde  River  in  the 
reservoir,  and  may  at  any  time  release  any 


quantity  of  water  from  the  reservoir  or  it 
may  permit  the  river  to  flow  through  the 
reservoir  without  regulation." " 

(c)  Except  as  provided  in  subsections  (a) 
and  (b),  all  terms  of  the  Bartlett  Dam 
Agreement  shall  remain  unchanged  and  In 
full  force  and  effect. 

SEC.  «.  RA"nFICA"nON  AND  CONnRMA"nON  OF  CON- 
TRACTS. 

(a)  "The  contract  l)etween  the  Salt  River 
Valley  Water  Users'  Association  and  the 
Carrick  and  Mangham  Aqua  Fria  Lands  and 
Irrigation  Company  (the  predecessor  of  the 
Roosevelt  Irrigation  District)  dated  August 
25,  1921,  together  with  the  modifications 
thereto  dated  February  3,  1927.  and  May  31. 
1950,  is  ratified,  confirmed,  and  declared  to 
tie  valid. 

(b)  The  contract  t)etween  the  Salt  River 
Valley  Water  Users'  Association  and  the 
Roosevelt  Water  Conservation  District 
dated  October  24,  1924,  together  with  all 
sunendments  thereto  and  any  extension 
thereto  entered  Into  pursuant  to  the  Agree- 
ment is  ratified,  confirmed,  and  declared  to 
be  valid. 

(c)  The  Secretary  Is  authorized  and  direct- 
ed to  revise  the  sutwontract  of  the  Roose- 
velt Water  Conservation  District  for  agricul- 
tural water  service  from  the  CAP  to  Include 
an  addendum  substantially  in  the  form  of 
exhibit  "3.1"  to  the  Agreement  and  to  exe- 
cute the  sul)contract  as  revised.  Notwith- 
standing any  other  provision  of  law,  the 
Secretary  shall  approve  the  conversions  of 
agricultural  water  to  municipal  and  indus- 
trial iises  authorized  by  the  addendum  at 
such  time  or  times  as  the  conditions  author- 
izing such  conversions,  as  set  forth  in  the 
addendum,  are  found  to  exist. 

(d)  The  Secretary  is  authorized  and  direct- 
ed to  execute  and  perform  that  agreement 
among  the  United  States,  the  CAWCD,  the 
RWCD,  the  Arizona  cities  of  Chandler, 
Glendale.  Scottsdale,  Tempe.  Mesa,  Phoe- 
nix, and  the  Arizona  town  of  Gilliert  provid- 
ing for  the  assignment  of  a  portion  of  the 
RWCD's  entitlement  to  agricultural  water 
service  from  the  CAP  and  other  matters  In 
sutistantially  the  form  of  exhibit  ""12.3"  to 
the  Agreement,  and  such  agreement  Is 
hereby  ratified,  confirmed,  and  declared  to 
be  valid. 

(e)  The  Secretary  is  authorized  and  direct- 
ed, at  such  time  as  the  authorizations  in  sec- 
tion 10(b)(1)  become  effective,  to  certify 
that  the  lands  within  the  RWC^D  are  free 
from  the  ownership  and  full  cost  pricing 
limitations  of  Federal  reclamation  law. 

SEC.  7.  COLORADO  RIVER  WA"rER  EXCHANGE. 

(a)  On  or  l>efore  Deceml>er  31,  1990.  the 
Secretary  shall  acquire,  from  willing  irriga- 
tion districts  and  their  landowners  (herein- 
after "sellers"),  rights  to  twenty-two  thou- 
sand acre-feet  of  annual  consumptive  use  of 
water  from  the  main  stream  of  the  Colorado 
River  in  the  State  of  Arizona  with  a  con- 
tractual priority  predating  Septeml)er  30. 
1968,  and  which  was  not  Included  by  the 
Secretary,  the  Arizona  Water  Commission, 
or  the  Arizona  Department  of  Water  Re- 
sources in  the  determination  of  the  water 
supplies  available  to  the  CAP  for  the  pur- 
pose of  establishing  the  initial  allocations  to 
non-Indian  entities.  Nothing  in  this  Act 
shall  alter  the  responsibilities  of  the  United 
States  under  article  V  of  the  March  9,  1964, 
Decree  of  the  United  States  Supreme  Court 
in  Arizona  versus  California.  376  U.S.  340. 

(b)  The  Secretary  is  authorized,  as  part  of 
consideration  to  willing  sellers  for  the  acqui- 
sition of  water  pursuant  to  sul>section  (a),  to 
amend  existing  repayment  contracts  with 
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the  United  S^tes  to  which  such  sellers  are 
subject  to  prbvlde  for  the  discharge  of  any 
remaining  rejayment  obligation  which  the 
Irrigation  dls  .ricts  owe  the  United  States  as 
of  B<ay  30,  1987,  and  to  certify  that  the 
lands  within  ^he  irrigation  districts  are  free 
from  the  o^ershtp  and  full  cost  pricing 
limitations  of  Federal  reclamation  law. 

<c)  The  Secretary  shall  contract  to  deliver 
such  water  tb  the  Arizona  cities  of  Chan- 
dler, Glendale.  Scottsdale,  Tempe.  Mesa, 
and  Phoenix,  and  the  Arizona  town  of  Gil- 
bert, in  excltange  for  water  provided  by 
these  cities  and  the  town  to  the  Communi- 
ty, in  the  anounts  set  forth  in  the  Agree- 
ment. Such  vater  shall  increase  the  supply 
available  for  delivery  to  CAP  non-Indian 
municipal  anl  industrial  subcontractors  of 
CAP  water  se  rvice.  The  terms  of  each  water 
delivery  conti  act  shall  be  in  a  form  mutual- 
ly acceptable  to  the  respective  parties  there- 
to and  substantially  similar  to  exhibits 
"S.h.l"  through  •■3.h.7"  to  the  Agreement, 
which  exhibil  s  substantially  conform  to  the 
terms  of  the  CAP  municipal  and  industrial 
water  service  subcontracts  to  which  each  of 
such  cities  ar  d  the  town  are  parties  on  the 
effective  date  of  this  Act,  except  that: 

( 1 )  there  sh  all  be  no  water  service  capital 
charges  associated  with  water  deliveries 
made  pursuant  to  the  contracts  authorized 
by  this  section,  except  as  otherwise  provided 
in  the  Agreen  lent; 

(2)  for  the  )urpose  of  determining  the  al- 
location and  I  epayment  of  costs  of  the  CAP 
as  provided  ill  Article  9.3  of  Contract  Num- 
bered 14-06- W-245  between  the  United 
States  of  America  and  the  Central  Arizona 
Water  Consei -vation  District  dated  Decem- 
ber 15.  1972.  and  suiy  {m:iendment  or  revision 
thereof,  the  costs  associated  with  the  deliv- 
ery of  water  t  o  cities  and  the  town  pursuant 
to  the  contracts  authorized  by  this  section 
shall  be  nonreimbursable,  and  such  costs 
shall  be  exc  uded  from  CAWCD's  repay- 
ment obUgatii  m; 

(3)  notwithstanding  the  provisions  of  sec- 
tion 9(e)  of  tlie  Reclamation  Project  Act  of 
1939  (43  11.S.C.  485h(e))  and  section 
304(b)(2)  of  the  Colorado  River  Basin 
Project  Act  (3  U.S.C.  1524(b)(2)),  the  term 
of  the  contra  :ts  authorized  by  this  section 
shall  be  penx  tual. 

(d)  within  (ne  year  of  the  date  of  enact- 
ment of  this  Act  the  cities  and  the  town 
shall  deposit  $9,000,000  in  an  escrow  ac- 
count as  prov  Ided  in  the  Agreement  for  the 
purposes  of  funding  the  acquisition  of  the 
rights  to  wat<  r  referred  to  in  subsection  (a). 
On  or  after  t  le  date  the  waiver  referred  to 
in  section  10(i))(l)  becomes  effective,  monies 
shall  be  paid  out  of  the  escrow  account  to 
the  United  States  in  accordance  with  the 
Agreement:  I'rovided,  That  such  payment 
shall  not  exceed  the  costs  Incurred  by  the 
Secretary  pursuant  to  subsection  (a)  or 
$9,000,000.  w  lichever  amount  is  less.  Any 
monies  remaining  in  the  escrow  account 
after  paymen ;  to  the  United  States  shall  be 
returned  to  t:ie  cities  and  the  town.  If  the 
waiver  referred  to  in  section  10(b)(1)  does 
not  become  effective  by  December  31,  1991. 
all  monies  in  :he  escrow  account  shall  be  re- 
turned to  the  cities  and  the  town  in  accord- 
ance with  the  Agreement. 

(e)  Neither  the  Salt  River  Valley  Water 
Users'  Association  nor  the  Salt  River 
Project  Agricultural  Improvement  and 
Power  District  shall  become  subject  to  the 
provisions  of  the  Reclamation  Reform  Act 
of  1982  (43  uis.C.  390aa  et  seq.)  by  virtue  of 
either  Its  participation  in  the  settlement  or 
its  execution  and  performance  of  the  Agree- 
ment, tncludkig  but  not  limited  to  the  ex- 
change provl<  led  for  in  this  section. 


8KC.    8.     WATER    DELIVERY     CONTRACT    AMEND- 
MENTS: WATER  LEASE. 

(a)  The  Secretary  is  authorized  and  direct- 
ed to  amend  the  CAP  water  delivery  con- 
tract between  the  United  States  and  the 
Community  dated  December  11,  1980 
(herein  referred  to  as  the  "Conun unity  CAP 
Delivery  Contract"),  as  follows: 

( 1 )  to  extend  the  term  of  such  contract  to 
December  31,  2098,  and  to  provide  for  its 
sut>sequent  renewal  upon  terms  and  condi- 
tions to  be  agreed  upon  by  the  parties  prior 
to  the  expiration  of  the  extended  term 
thereof; 

(2)  to  authorize  the  Community  to  lease 
the  CAP  water  to  which  the  Community  is 
entitled  under  the  Community  CAP  Deliv- 
ery Contract  to  the  Arizona  cities  of  Chan- 
dler, Glendale.  Mesa,  Phoenix,  Scottsdale, 
and  Tempe  and  the  Arizona  Town  of  Gil- 
bert under  the  terms  and  conditions  of  the 
Project  Water  Lease  set  forth  in  exhibits 
"3.m.l"  through  '■3.m.7"  to  the  Agreement 
for  a  term  commencing  January  I,  2000.  and 
ending  December  30.  2098: 

(3)  to  perform  the  specific  terms  and  con- 
ditions set  forth  in  exhibit  "3.j. "  to  the 
Agreement. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  amendments  to  the  Community 
CAP  Delivery  Contract  set  forth  in  exhibit 
"3.j."  to  the  Agreement  and  the  terms  and 
conditions  of  the  Project  Water  Leases  set 
forth  in  exhibits  "3.m.l"  through  "3.m.7"  to 
the  Agreement  are  hereby  authorized,  ap- 
proved, and  confirmed. 

(c)  Consistent  with  subsection  (d)(1)  of 
this  section,  the  United  States  shall  not 
impose  upon  the  Community  the  operation, 
maintenance  and  replacement  charges  de- 
scribed and  set  forth  in  section  7(b)  of  the 
Community  CAP  Delivery  Contract  or  any 
other  charge  with  respect  to  CAP  water  de- 
livered or  required  to  be  delivered  to  the 
cities  and  the  town  pursuant  to  the  Commu- 
nity CAP  Delivery  Contract  and  the  Project 
Water  Leases  herein  authorized. 

(d)  The  Community  and  the  Secretary 
shall  lease  to  the  cities  and  the  town,  for  a 
term  commencing  on  January  1,  2000.  and 
ending  December  30,  2098.  and  for  the  total 
consideration  of  $16,000,000  to  be  paid  by 
the  cities  and  the  town  to  the  Community, 
upon  those  terms  reflected  in  the  Project 
Water  Leases  set  forth  in  exhibits  "3.m.l" 
through  "3.m.7"  to  the  Agreement,  up  to 
thirteen  thousand  three  hundred  acre-feet 
of  CAP  water  to  which  the  Community  is 
entitled  under  the  Community  CAP  Deliv- 
ery Contract.  The  Project  Water  Leases 
shall  specifically  provide  that— 

(1)  The  cities  and  the  town,  each  in  ac- 
cordance with  its  obligations  under  the 
Project  Water  Leases,  shall  pay  all  oper- 
ation, maintenance  and  replacement  costs 
of  such  water  to  the  United  States,  or,  if  di- 
rected by  the  Secretary,  to  the  Central  Ari- 
zona Water  Conservation  District:  Provided, 
That  such  payments  shall  not  be  com- 
menced earlier  than  October  1,  1998; 

(2)  Except  as  otherwise  provided  in  the 
Project  Water  Leases,  the  cities  and  the 
town  shall  not  be  obligated  to  pay  water 
service  capital  charges  or  municipal  and  in- 
dustrial subcontract  charges  or  any  other 
charges  or  payment  for  such  CAP  water 
other  than  the  operation,  maintenance,  and 
replacement  costs  and  lease  payments  as  set 
forth  in  this  subsection. 

(e)  For  the  purpose  of  determining  the  al- 
l(x;ation  and  repayment  of  costs  of  the  CAP 
as  provided  in  Article  9.3  of  Contract  Num- 
bered 14-06-W-245  between  the  United 
States  of  America  and  the  Central  Arizona 
Water  Conservation  District  dated  Decem- 


ber 15,  1972,  and  any  amendment  or  revision 
thereof,  the  costs  associated  with  the  deliv- 
ery of  CAP  water  pursuant  to  the  Project 
Water  Leases  referred  to  in  subsection  (d) 
shall  be  nonreimbursable,  and  such  costs 
shall  be  excluded  from  CAWCD's  repay- 
ment obligation. 

(f)  Except  as  authorized  by  this  section, 
no  water  received  by  the  Community  pursu- 
ant to  the  Agreement  may  be  sold.  leased, 
transferred,  or  in  any  way  used  off  the  Com- 
munity's reservation. 

SEC.    9.     CONSTRUCTION     AND     REHABILITA'nON: 
TRUST  FUNC. 

(a)  The  Secretary  is  directed— 

(1)  pursuant  to  the  existing  authority  of 
the  Colorado  River  Basin  Project  Act  (43 
U.S.C.  1501  et  seq.).  to  design  and  construct 
new  facilities  for  the  delivery  of  water  from 
the  Conmjunity's  turnout  on  the  CAP  Gran- 
ite Reef  Aqueduct  and  from  the  Arizona 
Canal  to  the  irrigable  Community  reserva- 
tion lands  lying  north  of  the  Arizona  Canal 
and  west  of  the  Parker  Dam  Power  Project 
power  transmission  line  easement  and  to  ir- 
rigable community  reservation  lands  south 
of  the  Arizona  Canal  at  a  cost  which  shall 
not  exceed  the  cost  for  such  design  and  con- 
struction which  would  have  been  incurred 
by  the  Secretary  in  the  absence  of  the 
Agreement  and  this  Act; 

(2)  pursuant  to  existing  authority  and  ob- 
ligation of  the  Snyder  Act  (25  U.S.C.  13).  to 
deposit  into  the  Conmiunity  Trust  Fund  es- 
tablished under  subsection  (b)(1) 
$17,000,000  for  the  rehabilitation  and  im- 
provement of  the  Community's  existing  fa- 
cilities for  the  delivery  of  water  to  irrigable 
Community  reservation  lands  lying  south  of 
the  Arizona  Canal  and  west  of  the  Parker 
Dam  Power  Project  power  transmission  line 
easement;  and 

(3)  to  deposit  into  the  Community  Trust 
Fund  the  funds  authorized  to  be  appropri- 
ated by  subsection  (c)  for  the  Community  to 
use  in  the  design  and  construction  of  facili- 
ties to  put  to  beneficial  use  the  Communi- 
ty's water  entitlement,  to  defray  the  cost  to 
the  Community  of  CAP  operation,  mainte- 
nance and  replacement  charges,  and  for 
other  economic  and  conununity  develop- 
ment on  the  Salt  River  Indian  Reservation. 

(b)(1)  As  soon  as  practicable,  the  Commu- 
nity shall  establish  the  Salt  River  Commu- 
nity Trust  Fund  into  which  shall  be  deposit- 
ed- 

(A)  by  the  Secretary,  the  funds  provided 
in  paragraphs  (2)  and  (3)  of  subsection  (a), 
and 

(B)  by  the  State  of  Arizona,  $3,000,000  re- 
quired by  paragraph  20.2(b)  of  the  Agree- 
ment. 

(C)  There  is  hereby  authorized  to  be  ap- 
propriated $30,470,000  to  carry  out  the  pro- 
visions of  paragraph  (3)  of  subsection  (a). 

(d)  Upon  the  completion  of  the  actions  de- 
scribed in  section  12(a),  the  Trust  Fund, 
principal  and  income,  may  be  used  by  the 
Community,  in  its  discretion,  to  fulfill  the 
purposes  of  the  Agreement  and  this  Act,  but 
no  psu-t  of  such  fund  may  be  used  to  make 
per  capita  payments  to  members  of  the 
Community. 

(e)  Effective  with  the  payments  into  the 
Trust  Fund  by  the  Secretary  of  the 
amounts  required  under  paragraph  (a)  of 
subsection  (b)— 

(A)  the  Secretary  shall  have  no  further 
duties  or  responsibilities  with  respect  to  the 
administration  of,  or  expenditures  from  the 
Tnist  Fund,  and 

(B)  the  United  States  shall  not  be  liable 
for  any  claim  or  cause  of  action  arising  from 
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the  Community's  use  and  expenditure  of 
moneys  from  the  Trust  Fund. 

SEC.  10.  CLAIMS  EXTINGUISHMENT:  WAIVERS  AND 
RELEASES. 

(a)(1)  There  are  extinguished- 

(A)  all  Allottees'  claims  against  the  United 
States  for  damages  for  deprivation  of  water 
rights  through  December  31.  1991; 

(B)  aU  Allottees'  claims  against  all  persons 
other  than  the  United  States  for  damages 
for  deprivation  of  water  rights  through  De- 
cember 31.  1991,  for  which  damages  are  not 
recoverable  under  subparagraph  (a)(1)(A)  of 
this  section;  and 

(C)  all  rights  of  Allottees  to  assert  claims 
against  the  United  States  and  all  other  per- 
sons for  declaratory,  injunctive  or  other 
relief  for  the  determination  of  enforcement 
of  water  rights  for  allotted  lands.  Including 
rights  to  surface  water,  ground  water  and 
effluent. 

(2)  For  purposes  of  paragraph  (a)(1)  of 
this  section  claims  for  water  rights  include 
all  claims  under  federal  and  state  law  (in- 
cluding claims  for  water  rights  in  ground 
water,  surface  water  and  effluent)  which 
may  otherwise  have  been  enforceable  by 
money  damages,  declaratory  relief,  injunc- 
tion or  other  relief. 

(3)  The  benefits  realized  by  the  Allottees 
under  this  Act  shall  constitute  full  and  com- 
plete satisfaction  of  all  Allottees'  claims  for 
water  rights  under  federal  and  state  laws 
(including  claims  for  water  rights  in  ground 
water,  surface  water  and  effluent)  that  may 
accrue  after  the  authorizations  contained  in 
paragraph  (b)(1)  of  this  section  have 
become  effective  and  which  would  otherwise 
have  been  enforceable  by  money  damages, 
declaratory  relief,  injunction  or  other  relief. 

(4)  Consent  is  given  to  Allottees  to  main- 
tain actions,  individually  or  as  a  class, 
against  the  United  States  in  the  United 
States  Claims  Court  pursuant  to  section 
1491  of  Title  28,  United  States  Code,  to  re- 
cover damages,  if  any,  for  the  extinguish- 
ment of  claims  effected  by  subparagraphs 
(a)(1)(A)  and  (a)(1)(B)  of  this  section:  pro- 
vided, however,  that  any  claim  for  damages 
for  rights  extinguished  by  subparagraph 
(a)(1)(B)  of  this  section  shall  not  be  joined 
in  the  same  action  as  a  claim  for  damages 
for  rights  extinguished  by  subparagraph 
(a)(1)(A)  of  this  section. 

(5)  The  United  States  shall  have  a  claim 
only  against  the  Community  for  any  judg- 
ment entered  against  it  in  any  action  for 
damages  for  water  rights  extinguished  by 
subparagraph  (a)(1)(B)  of  this  section,  and 
the  Community  shall  not  have  sovereign  im- 
munity with  respect  to  such  claim. 

(6)(A)  With  respect  to  any  claim  ?  gainst 
the  United  States  which  is  extinguished  by 
subparagraphs  (a)(lKA)  and  (a)(1)(B),  the 
United  States  may  assert  as  a  defense  in  any 
action  brought  pursuant  to  paragraph  (a)(4) 
of  this  section  the  limitation  of  section  2501 
of  Title  28,  United  States  Code,  as  to  dam- 
ages incurred  more  than  six  years  before 
the  conunencement  of  the  action,  but  it 
shall  not  assert  a  timeliness  defense  as  to 
damages  incurred  within  six  years  before 
the  commencement  of  the  action. 

(B)  With  respect  to  any  claim  for  damages 
for  rights  extinguished  by  subparagraph 
(a)(1)(B)  of  this  section,  the  United  States 
may  assert  as  a  defense  any  defense  which 
the  person  whose  liability  was  extinguished 
might  have  asserted  in  an  action  brought  by 
the  Allottees  against  him  prior  to  the  effec- 
tive date  of  this  Act. 

(b)(1)  The  Community  is  authorized,  sis 
part  of  the  performance  of  its  obligations 
under  the  Agreement,  to  execute  a  waiver 


and  release  of  all  present  and  future  claims 
of  water  rights  or  injuries  to  water  rights 
(including  water  rights  in  groundwater,  sur- 
face water,  and  effluent),  from  time  imme- 
morial to  the  effective  date  of  this  Act  and 
any  and  all  future  claims  of  water  rights  (in- 
cluding water  rights  in  ground  water,  sur- 
face water,  and  effluent),  from  after  the  ef- 
fective date  of  this  Act.  which  the  Commu- 
nity may  have,  or  which  it  may  have  stand- 
ing to  assert  on  behalf  of  its  members  and 
allottees,  against  the  United  States;  the 
State  of  Arizona  or  any  agency  or  political 
subdivision  thereof;  or  any  other  person, 
corporation,  or  municipal  corporation,  aris- 
ing under  the  laws  of  the  United  States  or 
the  State  of  Arizona. 

(2)  In  any  action  a,sserted  within  two  years 
after  the  date  of  enactment  of  this  Act  by 
the  Community  against  the  United  States  in 
the  United  States  Claims  Court  for  mone- 
tary damages  based  upon  loss  or  impairment 
of  water  rights  the  United  States  may  assert 
a  limitation  as  to  damages  incurred  more 
than  eight  years  before  the  commencement 
of  the  action  instead  of  the  six  year  limita- 
tion of  section  2501  of  Title  28,  United 
States  Code,  and  it  shall  not  assert  a  timeli- 
ness defense  as  to  damages  incurred  within 
eight  years  before  the  commencement  of 
the  action. 

(d)  The  benefits  realized  by  the  Communi- 
ty under  this  Act  shall  constitute  full  and 
complete  satisfaction  of  all  monetary  claims 
against  the  United  States  for  any  damages 
alleged  to  accrue  after  completion  of  the  re- 
quirements of  section  12(a). 

(d)  Except  as  provided  in  paragraph 
(a)(15)  of  this  section  and  paragraphs  17.2 
and  17.5  of  the  Agreement,  the  United 
States  shall  not  assert  any  claim  against  any 
person  in  its  own  right  or  on  behalf  on 
behalf  of  the  Conununity  based  upon 

( 1 )  water  rights  or  injuries  to  water  rights 
of  the  Community,  its  members  of  allottees; 
or 

(2)  water  rights  or  injuries  to  water  rights 
held  by  the  United  States  on  behalf  of  the 
Community,  its  members  or  allottees. 

(e)  In  the  event  the  authorizations  con- 
tained in  paragraph  (b)(1)  of  this  section  do 
not  become  effective  pursua  .t  to  section 
12(a),  the  Community  shall  retain  the  right 
to  assert  past  and  future  water  rights  claims 
as  to  all  reservation  lands. 

SEC.  II.  MISCELLANEOUS  PROVISIONS. 

(a)  In  the  event  any  party  to  the  Agree- 
ment should  file  a  lawsuit  in  Federal  Dis- 
trict Court  only  relating  directly  to  the  in- 
terpretation or  enforcement  of  the  Agree- 
ment, naming  the  United  States  of  America 
or  the  Communities  as  parties,  authoriza- 
tion is  hereby  granted  to  join  the  United 
States  of  America  and/or  the  Community  in 
any  such  litigation,  and  any  claim  by  the 
United  States  of  America  or  the  Community 
to  sovereign  immunity  from  such  suit  is 
hereby  waived. 

(b)  From  and  after  the  effective  date  of 
this  Act,  the  Salt  River  Valley  Water  Users' 
Association  and  the  Salt  River  Project  Agri- 
cultural Improvement  and  Power  District 
collectively  are  authorized  to  assert,  on 
behalf  of  the  Community,  the  Community's 
claims  to  spill  water,  as  defined  in  the 
Agreement,  in  the  General  Adjudication  of 
the  Gila  River  System  and  Source  currently 
pending  in  the  Superior  Court  of  the  State 
of  Arizona  in  and  for  the  County  of  Marico- 
pa (hereinafter  referred  to  as  the  "Gila 
River  Adjudication").  Prom  and  after  such 
effective  date,  the  United  States  shall  not 
prosecute  a  separate  claim  or  claims  for  spill 
water  on  behalf  of  the  Community  in  the 


Gila  River  Adjudication  or  in  any  other  ad- 
ministrative or  judicial  proceeding.  The 
United  States  shall  not  challenge  any  claims 
to  spill  water  on  behalf  of  the  Community 
in  the  Gila  River  Adjudication  or  in  any 
other  administrative  or  judicial  proceeding. 

(c)  Upon  the  effective  date  of  this  Act  as 
set  forth  in  section  12,  section  302  of  the 
Colorado  River  Basin  Project  Act  (43  U.S.C. 
1522)  shall  no  longer  apply  to  the  Commu- 
nity. 

(d)  The  United  States  of  America  shall 
make  no  claims  for  reimbursement  of  costs 
arising  out  of  the  implementation  of  this 
Act  or  the  Agreement  against  any  Indian- 
owned  land  within  the  Community's  reser- 
vation, and  no  assessment  shall  be  made  in 
regard  to  such  costs  against  such  lands. 

(e)  Water  received  by  the  Cities  and  Town 
pursuaint  to  paragraphs  10.3.  11.0.  12.2.  and 
19.0  of  the  Agreement  shall  not  affect  any 
future  allocation  or  reallocation  of  the  CAP 
supply. 

(f)  To  the  extent  the  Agreement  does  not 
conflict  with  the  provisions  of  this  Act.  such 
Agreement  is  hereby  approved,  ratified,  and 
confirmed.  The  Secretary  is  authorized  and 
directed  to  execute  and  perform  such  Agree- 
ment. The  Secretary  is  further  authorized 
to  execute  any  amendments  to  the  Agree- 
ment and  perform  any  actiorts  required  by 
any  amenciments  to  the  Agreement  which 
may  be  mutually  agreed  upon  by  the  par- 
ties. 

(g)  Effective  as  of  the  date  of  enactment 
of  this  Act,  and.  notwithstanding  the  provi- 
sions of  section  177  of  title  25  United  States 
Code,  the  Salt  River  Pima-Maricopa  Indian 
Community  may.  as  to  any  land  outside  of 
the  Salt  River  Pima-Maricopa  Indian  Reser- 
vation to  which  it  holds  fee  title,  leasehold 
interest  or  any  other  interest,  sell,  encum- 
ber, hypothecate,  lease  or  otherwise  deal 
with  such  land  or  interest  in  such  land  as 
any  other  owner,  lessor  or  interest  holder 
might,  subject  to  the  laws  of  the  state 
within  which  the  land  is  situated. 

(h)  Within  thirty  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
request  the  Arizona  Department  of  Water 
Resources  to  recommend  a  reallocation  of 
non-Indian  agricultural  CAP  water  that  has 
been  offered  to  but  not  contracted  for  by 
potential  non-Indian  agricultural  subcon- 
tractors. Within  one  hundred  and  eighty 
days  of  receipt  of  such  recommendations, 
the  Secretary  shall  reallocate  such  water 
for  non-Indian  agricultural  use,  and  the  Sec- 
retary and  CAWCD  shall  thereafter  offer 
amendatory  or  new  subcontracts  for  such 
water  to  non-Indian  agricultural  users. 

SEC.  12.  EFFECTIVE  DATE. 

(a)  The  authorizations  contained  in  sec- 
tion 10(b)(1)  of  this  Act  shall  not  be  effec- 
tive until  such  time  as— 

( 1 )  the  Secretary  has  fulfilled  the  require- 
ments of  sections  4  and  7; 

(2)  the  Bartlett  Dam  Agreement  has  been 
amended  as  provided  in  section  5: 

(3)  the  Roosevelt  Water  Conservation  Dis- 
trict subcontract  for  agricultural  water  serv- 
ice from  CAP  has  been  revised  and  executed 
as  provided  in  section  6(c)  and  the  assign- 
ment described  in  section  6(d)  has  been  exe- 
cuted; 

(4)  the  funds  required  for  the  purpose  of 
section  9(a)(1)  have  been  appropriated; 

(5)  the  funds  authorized  by  sections 
9(a)(2)  and  9(c)  have  been  appropriated  and 
deposited  into  the  Community  Trust  Fund; 

(6)  the  State  of  Arizona  has  appropriated 
and  deposited  into  the  Community  Trust 
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000.000  required  by  paragraph 
Agreement; 
stipulation  which  is  attached  to 
Agreenient  as  exhibit  "3.e."  has  been 
aiid 

A|:reement  has  been  modified  to 

is  in  conflict  with  this  Act  and 

by  the  Secretary. 

actions  described  in  paragraphs 

(4).  (5).  (6).  (7),  and  (8)  of  sub- 
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sections  4.  5.  6.  7(b),  7(c).  8. 
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CLAIMS. 
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feet  the  water  rights  claims  or 
to  water  of  any  Arizona  Indian 
or  community,  other  than  the 

AK-CI^N. 

Chin  Indian  Commtmlty  of  Ar- 

liake  repayment  of  the  Alt-Chin 

supplemental   loan   by   a  discounted 
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Snergy  and  Water  Development 

Act    for    fiscal    year    1988 

100-202),  up  to  $4,900,000  shall 

for   transfer  to  the  Alt-Chin 

project. 
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.  pro  tempore.  With- 
objecti^n,  a  second  will  be  consid- 


ord  ;red. 


no  objection. 

pro  tempore.  The 

from  Arizona  [Mr.  Udall] 

recognized  for  20  minutes  and 

from    Arizona    [Mr. 

be  recognized  for  20  min- 


was 
SPI  LAKER 


genth  man 
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r  recognizes  the  gentleman 
Arizoia  [Mr.  Udall]. 

'All.   Mr.   Speaker.   I   yield 
time  as  I  may  consimie. 

I  am  pleased  and  proud 

House  to  pass  H.R.  4102, 

Pima-Maricopa  Indian 

Rights  Settlement  Act  of  1988. 

legi  lation  is  a  milestone  in  our 

efjfort  to  resolve  crucial  ques- 

the  allocation  and  use  of 


scarce  water  supplies  in  Arizona  and 
other  arid  Western  States. 

H.R.  4102  and  the  agreement  it  rati- 
fies will  settle  more  than  a  half-dozen 
major  water  lawsuits  and  avert  others, 
quantify  the  Salt  River  Indian  Com- 
munity's rights  to  water,  and  provide 
the  means  for  the  conmiunity  to  put 
its  water  to  beneficial  use. 

The  settlement  will  reduce  uncer- 
tainty as  to  the  long-term  availability 
of  water  supplies  for  more  than  a  mil- 
lion and  a  half  citizens  living  in  the 
Phoenix  metropolitan  area.  It  will  pro- 
mote efficient  use  of  precious  water 
resources  now  and  in  the  future. 

By  implementing  this  settlement. 
Congress  and  the  administration  will 
advance  two  major  goals  of  Federal 
Indian  policy:  first,  to  secure  to  an 
Indian  community  the  resources  it 
must  have  to  build  a  stable  and  diverse 
reservation  economy;  and,  second,  to 
settle  Indian  water  claims  by  negotia- 
tion, not  litigation. 

The  Salt  River  settlement  was 
reached  the  old-fashioned  way— by 
tough  negotiations— by  representatives 
of  seven  municipalities,  a  major  recla- 
mation project,  irrigation  and  water 
conservation  districts,  the  State  of  Ari- 
zona, the  United  States  and  the  Indian 
community.  The  settlement  is  a  testa- 
ment to  the  art  of  political  compro- 
mise, and  all  those  who  participated 
can  be  rightly  proud  of  their  role  in  its 
development. 

In  response  to  concerns  raised  by  the 
administration,  the  parties  and  the  Ar- 
izona delegation  made  numerous  tech- 
nical and  substantive  changes  in  the 
original  agreement  and  in  the  legisla- 
tion as  reported  by  the  Interior  Com- 
mittee and  by  the  Senate  Indian  Af- 
fairs Committee.  As  a  result,  the  legis- 
lation before  the  House  today,  which 
includes  these  changes,  is  tighter, 
better  balanced,  and  enjoys  broad  sup- 
port. 

As  modified,  the  settlement  provides 
for  the  local.  non-Indian  entities  and 
the  State  of  Arizona  to  bear  more 
than  half  of  the  total  cost  of  the  set- 
tlement. While  this  is  an  unprecedent- 
ed percentage  of  local  cost  sharing  for 
such  a  settlement.  I  think  it  fairly  re- 
flects the  respective  liabilities,  costs 
and  benefits  of  the  local  interests. 

Similarly.  I  believe  the  U.S.  contri- 
bution to  the  settlement  fairly  reflects 
its  legal  and  moral  responsibilities  as 
trustee  for  the  people,  land  and  re- 
sources of  the  Salt  River  Indian  Com- 
munity. While  the  history  of  the  U.S. 
performance  in  protecting  the  commu- 
nity's resources  is  not  unpraiseworthy, 
neither  is  it  exemplary. 

The  Salt  River  Indian  Community, 
its  president,  Gerald  Antone.  its  coun- 
cil and  their  attorneys  deserve  great 
credit  for  the  patience,  persistence, 
flexibility  and  vision  they  displayed 
throughout  the  settlement  process. 
Their  efforts  clearly  reflect  an  irrevo- 


cable commitment  to  self-determina- 
tion and  self-sufficiency. 

Although  this  is  em  election  year, 
credit  should  nevertheless  be  given 
where  it  is  due.  And  so  I  would  like  to 
express  my  thanks  to  the  Secretary  of 
the  Interior.  Don  Hodel.  the  Assistant 
Secretary  for  Water  and  Science.  Jim 
Ziglar,  the  Assistant  Secretary  for 
Indian  Affairs,  Ross  Swimmer,  and  the 
employees  of  the  Bureau  of  Reclama- 
tion and  the  Bureau  of  Indian  Affairs 
who  worked  to  produce  a  fair  and 
workable  Salt  River  settlement.  With- 
out their  constructive,  cooperative, 
albeit  hardnosed  participation  and 
support,  this  settlement  would  not 
have  been  possible. 

I  would  also  like  to  express  my  ap- 
preciation to  the  members  of  the  Ari- 
zona delegation,  who  have  remained 
united  and  flexible  in  their  support  for 
the  settlement  process.  In  particular,  I 
would  like  to  recognize  and  thank  my 
Interior  Committee  colleague.  Jay 
Rhodes,  for  his  astute  and  articulate 
contributions. 

Mr.  Speaker.  H.R.  4102  will  settle 
the  water  rights  claims  of  the  Salt 
River  Indian  Community  in  a  fair  and 
honorable  mainner  at  a  cost  that  is  rea- 
sonable and  equitably  shared.  It  is 
worthy  legislation  that  deserves  the 
full  support  of  the  Members  of  this 
House.  I  urge  its  adoption. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Kyl]. 
The  reservation  affected  by  this  legis- 
lation lies  entirely  in  the  Fourth  Dis- 
trict of  the  State  of  Arizona,  which 
the  gentleman  represents. 

Mr.  KY.J.  Mr.  Speaker.  I  thank  the 
gentleman  from  Arizona  for  yielding 
me  this  time. 

Mr.  Speaker,  as  a  cosponsor  of  this 
bill.  I  rise  in  support  of  H.R.  4102.  the 
Salt  River  Pima-Maricopa  Indian 
Comnmiunity  Water  Rights  Settle- 
ment Act. 

It  is  unfortunate  how  long  the  water 
rights  dispute  has  gone  on.  pitting 
members  of  the  Salt  Rivera  Pima-Mar- 
icopa Indian  Community  against  their 
non-Indian  neighbors  and  the  Federal 
Government. 

But.  we  now  have  an  opportunity  to 
come  together  in  support  of  an  agree- 
ment which  will  put  this  issue  to  rest, 
once  and  for  all. 

Years  of  negotiations  among  mem- 
bers of  the  Indian  community  and 
their  non-Indian  neighbors  have  final- 
ly produced  an  agreement  to  settle 
outstanding  water  rights  claims.  In 
any  negotiations  as  complex  as  this, 
there  has  to  be  a  tremendous  amount 
of  give-and-take,  and,  in  fact,  there 
was. 

First,  there  was  significant  dispute 
over  the  Indian  claims  and  the  amount 
of  the  claims.  As  a  result,  the  Indian 
commimity  reduced  its  claim  from 
about  202.000  acre-feet  of  water  to  the 
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122.400  acre-feet  per  year  provided 
under  H.R.  4102.  Local  contributions 
will  make  up  about  68.4  percent  of  the 
entire  value  of  the  settlement. 

It  was  also  claimed  that  the  Federal 
Government  should  bear  part  of  the 
burden  for  failing  to  fulfill  its  trust 
obligations  to  the  tribe.  As  a  result. 
the  Federal  Government  will  contrib- 
ute about  $57  million  toward  the  set- 
tlement, about  $37  million  of  which 
has  already  been  authorized. 

This  settlement  will  provide  the 
Indian  community  with  the  water  it 
needs  for  development.  Non-Indian  in- 
terest will  have  the  certainty  they 
need  about  water  availablity  for  their 
own  activities.  The  Federal  Govern- 
ment will  have  fulfilled  its  responsibil- 
ities to  the  Indian  community. 

This  measure  will  settle  the  claims 
once  and  for  all.  It  is  a  fair  settlement 
that  is  in  the  best  interests  of  the  tribe 
and  the  American  taxpayers,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  been  a  long 
time  getting  to  this  point.  The  difficul- 
ties in  meeting  the  Federal  commit- 
ment to  provide  vital  water  to  help  de- 
velop the  Salt  River  Pima-Maricopa 
Indian  Community  began  with  the  es- 
tablishment of  the  reservation  in  1879. 

In  the  109  years  since  then,  the 
United  States  has  consistently  failed 
to  meet  its  basic  trust  responsibilities 
on  behalf  of  the  community,  while 
other  water  reclamation  projects 
moved  forward  around  the  reserva- 
tion. Since  1905,  the  community  has 
been  in  court  to  pursue  its  legitimate 
water  right  claims.  We  are  now  at  the 
threshold  of  resolving  this  agonizing 
issue  through  negotiation  rather  than 
litigation. 

Before  the  House  today  is  legislation 
affirming  a  negotiated  settlement  to 
the  Salt  River  Pima-Maricopa  water 
rights  claims.  It  is  a  settlement  that 
has  been  developed  and  scrutinized 
with  agonizing  care  and  constant  coop- 
eration. It  is  basically  a  complicated 
water  exchange  agreement  among  the 
cities  surrounding  the  reservation,  the 
Indian  community,  irrigators,  other 
water  interests,  the  State  of  Arizona, 
and  the  Federal  Government. 

The  bottom  line  is  this  is  an  agree- 
ment that  fulfills  the  water  needs  of 
the  community  with  the  active  partici- 
pation of  the  cities  and  irrigators.  The 
fact  is,  the  really  difficult  work  was  ac- 
complished by  this  proud  partnership 
of  interests  in  Arizona.  It  is  through 
their  diligent  and  dedicated  work  and 
spirit  of  compromise  that  we  are  here 
today.  Major  legal  and  monetary  con- 
cessions and  contributions  were  made 
by  many  of  the  non-Indian  and  Indian 
local  Interests  to  get  us  to  this  point. 
The  non-Federal  entities  are  contrib- 
uting 54  percent  of  the  total  costs  of 
this  settlement.  Frankly,  that  is  im- 
precedented. 


This  is  an  agreement  which,  while 
not  totally  to  the  liking  of  the  admin- 
istration, falls  within  the  financial  dic- 
tates and  very  tough  bargaining  posi- 
tion of  the  Department  of  the  Interi- 
or. More  importantly,  it  is  an  agree- 
ment that  further  demonstrates  the 
Federal  policy  commitment  to  settle 
these  longstanding  Indian  water  rights 
settlements  through  negotiation 
rather  than  protracted  and  expensive 
litigation.  In  doing  so,  we  further  ad- 
vance the  Federal  policy  goals  of 
Indian  self-determination  and  econom- 
ic self-sufficiency. 

I  thank  the  chairman  of  the  Interior 
Committee,  Mr.  Udall.  for  his  usual 
devoted  leadership  in  resolving  these 
issues,  and  I  appreciate  the  efforts  of 
my  other  colleagues  from  Arizona  who 
have  contributed  to  the  legislation 
before  us  today. 

I  also  want  to  pay  special  tribute  to 
our  staffs,  both  those  of  the  gentle- 
man from  Arizona  [Mr.  Udall]  and 
mine,  for  the  hard,  hard  work  they 
have  put  in  on  this. 

Mr.  Speaker,  in  Arizona  today  there 
are  an  awful  lot  of  people  watching 
this  on  C-SPAN  who  have  sworn  to  us 
they  would  never  believe  it  until  they 
saw  it;  so  to  my  friends,  I  want  so  say, 
you  are  seeing  it  right  now.  It  is  done. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  passage  of  this  very  important 
legislation. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  my  col- 
league, the  gentleman  from  Utah. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
we  have  a  similar  problem  in  the 
Uintah  Basin,  the  Indian  Deferral 
Agreement  there,  for  commitments 
made  to  the  Indians  back  in  the  time 
the  Central  Utah  project  was  first  au- 
thorized. We  will  have  a  bill  early  next 
year,  hopefully,  which  will  do  the 
same  thing. 

We  applaud  the  gentleman's  initia- 
tive and  we  wish  him  every  success, 
that  any  success  the  gentleman  has 
may  translate  to  easing  the  path  for 
us  later. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Utah,  and  I  will 
be  happy  to  work  with  him  on  that 
project. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  UDALL.  Mr.  Spe-.ker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4102,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4102,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


COLORADO  RIVER  STORAGE 
PROJECT  AUTHORIZATION  IN- 
CREASE 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3408),  to  increase  the 
amounts  authorized  for  the  Colorado 
River  storage  project,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 3408 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

section  1.  AITHORIZATION  OF  ADDmONAL 
AMOCNTS  FOR  THE  COLORADO  RIVER 
STORAGE  PROJECr. 

In  order  to  provide  for  the  continued  con- 
struction of  the  Colorado  River  storage 
project,  and  for  the  continued  construction 
of  the  municipal  and  industrial  water  fea- 
tures of  the  Bonneville  Unit  of  the  Central 
Utah  Project,  the  amount  which  section  12 
of  the  Act  of  April  11.  1956  (70  Stat.  110;  43 
U.S.C.  620k),  authorizes  to  be  appropriated, 
which  was  increased  by  the  Act  of  August 
10.  1972  (86  Stat.  525;  43  U.S.C.  620k  note), 
is  hereby  further  increased  by  $45,456,000 
plus  or  minus  such  amounts,  if  any,  as  may 
be  required  by  reason  of  changes  in  con- 
struction costs  as  indicated  by  engineering 
cost  indexes  applicable  to  the  type  of  con- 
struction involved.  This  additional  sum  shall 
be  available  solely  for  continuing  construc- 
tion of  the  previously  authorized  units  and 
projects  named  in  such  Act  of  August  10. 
1972. 

SEC.  2.  ENVIRONMENTAL  IMPACT  STATEMENT  FOR 
IRRIGATION  AND  DRAINAGE  SYSTEM. 

Not  later  than  E>ecember  31,  1989.  the 
Secretary  shall  complete  an  environmental 
impact  statement  under  section  102  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332)  for  the  Irrigation  and 
Drainage  System  of  the  Bonneville  Unit  of 
the  Central  Utah  Project  and  submit  such 
statement  to  the  Congress. 

SEC.  3.  FISH  AND  WILDLIFE  MITIGATION  AND 
RECREATION. 

Of  the  amounts  appropriated  for  fiscal 
year  1990  for  the  construction  of  the  Colo- 
rado River  storage  project,  including  funds 
previously  authorized  for  fiscal  year  1989, 
such  funds  in  the  manner  previously  sched- 
uled by  the  Upper  Colorado  River  Basin 
Office,  Bureau  of  Reclamation,  shall  be 
available  only  for  fish  and  wildlife  mitiga- 
tion and  recreation  in  accordance  with  the 
schedule  contained  in  the  report  of  the 
Committee  on  Interior  and  Insular  Affairs 
accompanying  this  Act  (H.  Rept.  100-915). 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
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There  wa  s  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Utah  [Mr.  Owens] 
will  be  recognized  for  20  minutes  and 
the  genthman  from  Arizona  [Mr. 
Rhodes]  w  11  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  UtahfMr.  Owens]. 

I         D  1530 

Mr.  OWHNS  of  Utah.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

er,  I  rise  in  support  of 

bill  to  provide  a  1-year  in- 

e  appropriations  ceiling  for 

do   River   storage    project 


Mr.   Spe: 
H.R. 3408 
crease  in  t 
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[CRSP]. 
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first  authorized  by  Con- 
56.  When  completed,  these 
ige  and  delivery  systems 
le  States  of  the  Upper  Col- 
orado Rivdr  Basin— Utah,  Wyoming, 
Colorado,  and  New  Mexico— to  use 
their  fair  share  of  water  from  the  Col- 
orado Rivei . 

More  than  20  years  after  the  first 
congressior^  authorization  of  CRSP, 
much  worki  remains  to  be  done  before 
the  upper  Hasin  States  and  begin  to  re- 
alize the  fi»ll  benefits  of  the  project. 
While  CRSP  dams  have  been  generat- 
ing inexpensive  and  efficient  hydro- 
electric power  for  years,  water  users  in 
cities  and  o  i  farms  in  the  upper  basin 
are  still  waiting  for  their  water  deliv- 
ery systems  to  be  completed. 

The  bijgest  unfinished  CRSP 
project  is  ;he  central  Utah  project, 
known  as  CUP.  When  it  is  completed, 
the  CUP  Mill  bring  water  from  the 
Colorado  RJiver  drainage  to  cities  and 
towns  along  Utah's  Wasatch  Front, 
and  to  farns  in  other  areas  of  the 
State. 

Completi(n  of  any  western  water 
project  is  n  >t  easy,  as  many  of  my  col- 
leagues know  aU  too  well.  The  central 
Utah  proje<  t  is  no  exception.  Changes 
in  project  d  ssign,  bureaucratic  redtape 
and  procedures,  and  other  factors 
have  stretc  led  the  CUP  construction 
schedule  and  dramaticaUy  increased 
the  cost  of  the  project.  As  a  result,  we 
are  close  td  reaching  the  point  where 
additional  funds  must  be  authorized  to 
complete  trie  project.  The  purpose  of 
H.R.  3408  ii  to  authorized  a  1-year,  in- 
terim cost  c*aing  increase  of  $45.4  mil- 
lion to  allow  work  on  the  CUP  to  con- 
tinue through  fiscal  year  1990. 

When  H,R.  3408  was  introduced 
almost  a  yeiir  ago,  the  bill  would  have 
provided  a  ceiling  increase  of  $754  mil- 
lion. That  Li  the  amount  we  were  told 
was  needed  if  the  project  was  to  be 
completed,  as  designed.  Most  of  that 
amount  would  be  needed  to  complete 
the  irrigation  and  drainage  system  for 
the  CUP.  WIe  caU  it  the  I&D  system. 

I  knew  that  passing  legislation  to  au- 
thorize thrqe-quarters  of  a  billion  dol- 
lars to  flrish  a  western  irrigation 
project  would  not  be  easy.  I  knew,  as 


did  the  other  members  of  the  Utah 
delegation,  that  cost-sharing.  In  some 
form,  would  be  required  If  this  project 
is  to  be  finished.  I  also  knew  that  the 
support  of  the  national  environmental 
community  would  be  critical  to  assure 
passage  of  a  bill. 

Since  we  introduced  H.R.  3408 
almost  a  year  ago,  the  entire  Utah 
congressional  delegation  has  worked 
diligently  to  craft  a  financing  package 
which  would  assure  completion  of  the 
project.  My  main  goals  were  to:  First, 
to  complete  the  water  delivery  system 
to  the  Wasatch  Front;  Second,  to  do  so 
with  environmental,  fish  and  wildlife 
repairs  and  improvements  to  leave 
eastern  Utah  better,  not  worse  after 
CUP  is  completed;  and  Third,  find  a 
way  to  finance  the  most  expensive 
part  of  the  project— the  I&D  system. 

We  knew  that  this  was  the  time  to 
reverse  the  environmental  Impacts  and 
damages  to  fish  and  wildlife  caused  by 
building  and  operating  the  CUP,  and 
we  made  this  mitigation  effort  a  major 
goal.  In  both  areas— financing  and  en- 
vironmental mitigation— we  knew  we 
had  to  be  creative,  flexible,  and  fair  In 
order  to  piss  a  new  authorization  for 
the  CUP.  More  than  50  environmental 
and  sportsmen  organizations,  literally 
hundreds  of  Individuals,  participated 
In  rewriting  the  environmental  repair 
portion  of  this  bill. 

The  Colorado  River  storage  project 
in  one  way  or  another  affects  just 
about  everybody  in  the  Intermountaln 
west.  Our  negotiations  on  a  reauthor- 
ization bill  have,  therefore,  included 
representatives  of  every  imaginable 
water,  power,  environmental  and 
sportsmen— fishing  and  hunting  orga- 
nization in  the  region.  In  hearings 
held  by  the  Subcommittee  on  Water 
and  Power  Resources,  both  in  Salt 
Lake  City  and  here  in  Washington, 
and  in  meeting  after  meeting,  we  have 
considered  the  views  of  appropriate 
public  officials,  municipal  water  agen- 
cies, fishermen,  private  citizens,  public 
power  agencies.  Investor-owned  utili- 
ties, hunters,  irrigators,  and  environ- 
mentalists. 

I  can  safely  say  that  we  are  "almost 
there"  In  our  negotiation  process. 
With  a  limited  Utah  delegation,  there 
was  no  controversy  on  the  far  reach- 
ing rewrite  of  the  use  of  section  8  fish 
and  wildlife  mitigation  funds.  In  fact, 
the  only  real  controversy  was  in  the 
funding  of  the  I&D  portions  of  the 
CUP.  But  time  has  run  out  In  the 
100th  Congress  to  negotiate  those  con- 
troversies this  year.  We  stUl  need  some 
additional  time  to  work  out  the  details 
of  a  comprehensive  reauthorization 
bill  before  presenting  It  to  the  Con- 
gress. We  want  to  come  up  with  a  bill 
we  know  can  pass  both  Houses  of  Con- 
gress next  year. 

With  so  little  time  left  this  year,  the 
Utah  delegation  agreed  that  an  inter- 
im Increase  In  the  celling- just  enough 
to  carry  us  through  fiscal  year  1990— 


would  be  pursued  this  fall.  We  will  re- 
Introduce  our  bill  in  the  new  Congress 
just  as  we  worked  It  out  this  year, 
except  as  we  renegotiate  funding  for 
the  I&D.  and  except  as  we  may  deal 
more  adequately  with  the  obligations 
we  owe  to  the  Ute  Indian  Tribe.  The 
Committee  on  Interior  and  Insular  Af- 
fairs agreed  to  support  us  In  this 
effort. 

As  reported  by  the  committee  on 
August  10.  H.R.  3408  would  provide  an 
Increase  of  $45,456,000  In  the  amount 
authorized  to  be  appropriated  for  the 
construction  of  the  Colorado  River 
storage  project.  The  authorization  in- 
crease may  be  "Indexed"  to  accoimt 
for  changes  In  construction  costs. 
However,  these  funds  may  only  be 
used  for  the  continued  construction  of 
previously  authorized  CRSP  units  and 
projects. 

The  committee  was  very  careful  to 
Identify  project  features  which  could 
and  could  not  be  built  under  this  Inter- 
im authorization.  The  committee  re- 
jected Increasing  the  cost  authoriza- 
tion for  the  I&D  features,  but  acted  to 
provide  a  limited  cost  ceiling  increase 
to  allow  construction  of  the  M&I 
water  system  to  continue.  This  wlU 
give  the  regional  water,  power,  and  en- 
vironmental interests  further  opportu- 
nity to  resolve  their  differences  on 
how  best  to  finance  construction  of 
the  I&D  system  of  the  project. 

H.R  3408  also  requires  the  Interior 
Secretary  to  complete  and  submit  to 
Congress  not  later  than  December  31, 
1989,  an  environmental  impact  state- 
ment for  the  irrigation  and  drainage 
system  of  the  Bonneville  Unit  of  the 
central  Utah  project.  It  Is  our  under- 
standing that  the  Bureau  of  Reclama- 
tion's draft  environmental  Impact 
statement  Is  essentially  ready  for  pub- 
lication. Information  In  this  docuiment 
win  be  Invaluable  to  the  parties  seek- 
ing to  reach  agreement  on  more  com- 
prehensive legislation  for  CRSP. 

H.R.  3408  also  requires  that 
$26,653,000  available  for  fish  and  wild- 
life mitigation  and  recreation  and 
shall  be  spent  In  accordance  with  the 
schedule  set  forth  In  the  committee 
report.  This  language  was  Included  In 
the  committee  amendment  to  ensure 
that  funds  for  fish  and  wildlife  and 
recreation  are  spent  on  mitigation  and 
are  not  diverted  for  other  purposes. 

I  want  to  assure  my  colleagues  that 
the  Utah  delegation  Intends  to  come 
up  with  a  fair  and  comprehensive  bill 
to  address  the  remaining  controversial 
Issues  surroimdlng  financing  of  the 
I&D's  portions  of  the  CUP. 

Mr.  Speaker.  I  look  forward  to  the 
successful  resolution  of  these  Issues, 
and  I  am  confident  that  a  comprehen- 
sive bill  can  be  passed  early  next  year. 
I  express  my  deep  appreciation  to 
Chairman  Udall,  Subcommittee 
Chairman  Miller,  and  other  commit- 
tee  members,   my   colleagues   in   the 
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congressional  delegation,  especially 
Senator  Jake  Garn  for  their  labor  in 
bringing  us  to  this  point  of  partial  so- 
lution of  this  complex  task  of  complet- 
ing the  CUP. 

I  also  acknowledge  with  genunle  ap- 
preciation the  united  efforts  of  the 
Central  Utah  Water  Conservancy  Dis- 
trict, other  water  and  power  organiza- 
tions, other  public  officials,  and  the 
many  environmental,  fish  and  wildlife 
organization  who  contributed  so  much 
to  this  Interim  solution. 

I  urge  my  colleagues  to  join  me  in 
support  of  H.R.  3408.  an  Interim  meas- 
ure to  keep  the  central  Utah  project 
on  schedule. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OWENS  of  Utah.  I  am  happy  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  the  skillful 
and  tenacious  way  In  which  he  has 
gone  after  this  legislation.  The  people 
in  Utah  can  be  proud  of  him  as  well  as 
the  rest  of  the  delegation  Including 
the  gentleman  from  Utah  [Mr.  Niel- 
son],  who  Is  here  speaking  In  support. 
I  commend  the  gentlemen. 

Mr.  Speaker,  I  rise  In  support  of 
H.R.  3408. 

This  bin  would  Increase  the  authori- 
zation for  the  Colorado  River  Storage 
Project  by  $45.3  million,  primarily  for 
portions  of  the  Central  Utah  project 
[CUP]  that  will  provide  municipal  and 
industrial  water  supplies  for  the  Salt 
Lake  City  area. 

This  legislation  is  a  compromise  that 
is  Intended  to  ensure  that  construction 
on  the  M&I  portions  of  the  CUP  will 
continue  without  Interruption  Into 
fiscal  year  1990. 

At  this  time  I  would  like  to  compli- 
ment the  gentleman  from  Utah  [Mr. 
Owens]  for  his  diligence  and  hard 
work  on  behalf  of  the  CUP  and  this 
legislation. 

Negotiations  among  water  and 
power  Interests  In  the  Colorado  River 
Basin  are  underway  In  an  effort  to 
reach  further  compromises  on  financ- 
ing remaining  Irrigation  and  environ- 
mental mitigation  on  the  CUP.  These 
negotiations  are  essential  if  consensus 
Is  to  be  reached,  not  only  on  the  re- 
maining features  of  the  CUP.  but  also 
on  the  other  uncompleted  or  unbuilt 
features  of  the  Colorado  River  storage 
project. 

I  want  to  reiterate  my  strong  sup- 
port for  the  negotiations. 

I  am  committed  to  working  with  the 
Utah  delegation  and  the  water,  power, 
and  environmental  Interests  In  the 
Colorado  River  Basin  to  produce  a 
consensus  CUP  bill  early  In  the  next 
Congress. 

I  am  confident  that  If  all  parties  pro- 
ceed in  a  spirit  of  cooperation  and 
compromise,  the  remaining  outstand- 
ing Issues  can  be  resolved  In  a  timely 
fashion. 

I  urge  the  House  to  pass  H.R.  3408. 


Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
thank  my  chairman,  the  gentleman 
from  Arizona  [Mr.  Udall]. 

His  help  and  his  direction,  of  course, 
have  been  totally  invaluable  in  this 
process. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3408,  a  bill  to  grant  an  Interim 
cost  authorization  celling  Increase  for 
the  Colorado  River  storage  project 
[CRSP]. 

H.R.  3408  would  Increase  the  cost 
authorization  ceiling  by  approximate- 
ly $45  million  to  allow  various  CRSP 
projects  to  remain  on  their  current 
schedule,  except  for  those  Bonneville 
unit  features  designed  solely  to  serve 
the  I&D  system. 

The  committee  chose  not  to  recom- 
mend increasing  the  celling  by  the 
total  amount  necessary  to  complete 
the  project,  until  several  regional 
issues  are  resolved.  Of  particular  con- 
cern is  how  to  finance  the  construc- 
tion of  the  I&D  system  and  various 
fish  and  wildlife  mitigation  and  recrea- 
tion features.  This  Interim  celling  In- 
crease will  allow  time  for  regional  in- 
terests to  address  those  concerns. 

The  administration  has  no  objec- 
tions to  the  substance  of  H.R.  3408. 
However,  they  have  expressed  concern 
about  being  bound  to  a  spending 
schedule  specified  in  non-statutory- 
report  language. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Utah  [Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  thank  my  colleague,  the  gentleman 
from  Arizona  [Mr.  Rhodes]  for  yield- 
ing. 

As  was  stated  by  the  gentleman  from 
Utah  [Mr.  Owens],  and  the  gentleman 
from  Arizona  [Mr.  Rhodes],  the  pur- 
pose of  the  CRSP  project  In  1956,  par- 
ticularly the  Central  Utah  project,  was 
to  bring  water  to  the  farms  and  the 
cities  of  central  Utah  which  otherwise 
would  flow  down  the  Colorado  River. 

The  upper  basin  State  share  was  to 
be  developed  by  each  of  the  States, 
and  the  CRSP  share  in  Utah  for  that 
purpose. 

As  was  stated,  the  bill  was  originally 
$754  million  to  complete  the  project, 
as  stated  originally,  and  that  bill  was 
modified  by  a  new  bill  which  made  pri- 
vate financing  possible  for  the  I&D 
portion  of  the  bill.  There  were  some 
problems  with  that  bill  in  my  view, 
and  so  I  did  raise  some  objections  to  It, 
although  I  aUowed  it  to  go  forward 
without  objection. 

Mr.  Speaker,  I  have  to  object  to  the 
statement  made  today  that  we  are 
almost  there  on  negotiations.  There  is 
a  long  ways  to  go,  although  I  think  we 
are  working  In  that  direction.  The 
main  problem  Is  the  funding.  We  need 
to  be  sure  that  the  funding  Is  fair  to 


all  those  who  have  to  pay  it,  particu- 
larly the  public  power  users  and  also 
the  sister  States.  We  also  have  to  de- 
termine what  should  be  included  in 
the  bill. 

There  are  some  objections  to  some 
parts  of  the  biU.  Some  members  of  the 
committee  In  other  States,  in  fact,  10 
Senators,  have  put  holds  on  the  bill 
because  of  objections  to  either  funding 
or  the  total  package. 

I  also  think  we  need  to  find  out  how 
we  are  going  to  meet  the  commitments 
that  have  been  msuie  Including  the 
Indian  deferral  agreement  which  I 
mentioned  before.  If  we  can  solve 
these  three  problems  and  agree  on  the 
funding  mechanism,  and  they  are 
working  very  hard  on  that  and  making 
good  progress,  if  we  can  concur  on 
what  needs  to  be  included  and  how  to 
meet  the  commitments  that  have  been 
made,  apart  from  the  blU,  then  I  am 
sure  that  we  can  have  a  united  front 
and  have  a  bill  we  can  be  proud  of 
next  year. 

We  have  to  include  all  parties,  as 
mentioned  by  the  Members  who  spoke 
before.  Not  only  the  Bureau  of  Recla- 
mation, the  CUP  itself,  but  also  the 
environmentalists,  as  mentioned,  and 
the  power  and  water  users  who  wiU 
benefit  from  the  project. 

Mr.  Speaker,  I  pledge  my  support  to 
getting  a  CUP  bill  next  year  that  will 
complete  the  project  in  a  timely  fash- 
ion, and  I  would  like  to  commend 
those  who  have  worked  on  it  thus  far, 
and  also  the  gentleman  from  Arizona 
[Mr.  Udall]  and  the  gentleman  from 
Arizona  [Mr.  Rhodes]  for  their  leader- 
ship, and  also  the  gentleman  from 
Utah  [Mr.  Owens]  and  Senator  Garn, 
who  have  been  involved  in  this. 

I  do  pledge  my  support.  However.  I 
do  say  that  I  wish  I  was  optimistic  as 
my  colleague  from  Utah  that  we  are 
almost  there.  We  still  have  a  good  dis- 
tance to  go. 

Mr.  RHODES.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  commend  my  col- 
league, the  gentleman  from  Utah  [Mr. 
Nielson],  for  his  statement,  his  very 
lucid  and  very  clear  statement,  if  not 
for  his  optimism. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  have 
no  additional  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Utah  [Mr. 
Owens]  that  the  House  suspend  the 
rules  and  pass  the  blU,  H.R.  3408,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
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were  suspended  and  the  bill, 
was  passed, 
to  reconsider  was  laid  on 


QENERAL  LEAVE 

Mr.  0\^  ENS  of  Utah.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks 01^  H.R.  3408,  the  bill  Just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemaa  from  Utah? 

There  \«  as  no  objection. 


MONTGOMERY  GI  BILL 
AMENDMENTS  OF  1988 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  td  suspend  the  rules  and  pass 
the  bill  (II.R.  4213)  to  amend  title  38. 
United  S  ates  Code,  with  respect  to 
the  Monti  :omery  GI  bill,  as  amended. 

The  Cl^k  read  tis  follows: 

H.R. 4213 

Be  it  eiuicted  by  the  Senate  and  House  of 
Repreaenta'.ivei  of  the  United  States  of 
America  in  Conoress  assembled. 
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TITLE 

may  be  referred  to  as  the  •Mont- 
Bill  Amendments  of  1988". 

PAYMENT  IN  CERTAIN  CASES. 

Subchapter  II  of  chapter 
United  States  Code,  is  amend- 
at  the  end  the  following: 
n  beneHt  payment 

Administrator  shall  make  a  pay- 
amount  described  in  subsection 
potion  to  any  individual- 
is  entitled  to  basic  educational 
4nder  this  chapter  (or  becomes  so 
a   result   of   the   handicap  de- 
c^ause  (2)  of  this  subsection) 
respect  to  whom  the  Administra- 
a  determination  that  the  indi- 
:hrough  no  willful  misconduct  of 
al.  become,  while  on  active  duty 
Forces  or  serving  in  the  Se- 
e  as  described  in  clause  (AKii) 
section  1412(a)(1).  so  physically 
handicapped  that  the  individual 
}  utilize  educational  assistance 
( hapter. 
the  event  of  the  death  of  any 


enl  itled  to  basic  educational  assist - 
this  chapter,  or 

active  duty  in  the  Armed  Forces. 

in  the  Selected  Reserve  as  de- 

($ause  (Axii)  or  (BXii)  of  section 

and        but        for        section 

Xi)  or  clause  (i)  or  (ii)  of  section 

)  of  this  title  would  l>e  eligible 

ba^ic  educational  assistance;  and 

through  no  willful  misconduct 

individual,  dies  while  on  active  duty 

Armpd  Forces  or  serving  in  the  Se- 

•e  as  described  in  clause  (AXii) 

section  1412(aXl). 

Adminiitrator  shall  make  a  payment  in 

described  in  subsection  (c)  of 

to  the  living  person  or  persons 

i(  paragraph  (2)  of  this  subsec- 


■•(2)  The  payment  referred  to  in  para- 
graph ( 1)  of  this  subsection  shall  be  made  to 
the  living  person  or  persons  first  listed 
below: 

••(A)  The  beneficiary  or  beneficiaries  des- 
ignated by  such  individual  under  such  indi- 
vidual's Servicemen's  Group  Life  Insurance 
policy. 

••(B)  The  surviving  spouse  of  the  individ- 
ual. 

••(C)  The  surviving  child  or  children  of  the 
individual,  in  equal  shares. 

••(D)  The  surviving  parent  or  parents  of 
the  individual,  in  equal  shares. 
If  there  is  no  such  person  living,  the  Admin- 
istrator shall  pay  such  amount  to  the  indi- 
vidual's estate. 

••(c)  The  amount  of  any  payment  made 
under  this  section  shall  be  equal  to— 

•■(1)  the  amount  reduced  from  the  individ- 
ual's pay  under  section  1411(b)  or  1412(c)  of 
this  title,  less 

••(2)  the  total  of- 

••(A)  the  amount  of  educational  assistance 
that  has  been  paid  to  the  individual  under 
this  chapter  before  the  payment  is  made 
under  this  section:  and 

••(B)  in  the  case  of  an  individual  descril>ed 
in  subsection  (bXl)  of  this  section,  the 
amount  of  accrued  benefits  paid  or  payable 
with  respect  to  such  individual  in  connec- 
tion with  this  chapter. 

••(d)  Any  individual  to  whom  a  payment  is 
made  under  subsection  (a)  of  this  section 
shall  not  be  entitled  to  any  educational  as- 
sistance under  this  chapter  on  and  after  the 
date  of  the  payment  under  subsection  (c>  of 
this  section. 

■•(e)  A  payment  under  this  section  shall  be 
considered  to  be  a  benefit  under  this  title 
and,  for  purposes  of  section  1435(bXl),  it 
shall  be  considered  to  be  an  entitlement 
earned  under  this  subchapter.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  subchapter  is  amended  by 
adding  at  the  end  the  following  new  item: 

••1417.  Certain  benefit  payment.". 

SEC.  3  ENTITLEMENT  IN  CERTAIN  CASE. 

(a)  In  General.— Section  1411(aXl)  of 
title  38.  United  States  Code,  is  amended  by 
inserting  after  "disability"  in  clauses 
(AxiiXI)  and  (BXiiXI)  the  following:  •,  for  a 
disability  that  existed  before  the  individ- 
ual's becoming  or  entering  on  active  O'lty  as 
a  member  of  the  Armed  Forces,". 

(b)  Conforming  and  Technical  Amend- 
ments.—(IXA)  Section  1412(bXl)  of  such 
title  is  amended  to  read  as  follows: 

••(bXlXA)  The  requirement  of  two  years 
of  service  under  clauses  (IXAXi)  and 
(IXBXi)  of  subsection  (a)  of  this  section  is 
not  applicable  to  an  individual  who  is  dis- 
charged or  released,  during  such  two  years, 
from  active  duty  in  the  Armed  Forces  for  a 
service-connected  disability,  for  a  disability 
that  existed  before  the  individuars  becom- 
ing or  entering  on  active  duty  as  a  member 
of  the  Armed  Forces,  for  hardship,  or  (in 
the  case  of  an  individual  discharged  or  re- 
leased after  20  months  of  such  service)  for 
the  convenience  of  the  Government. 

■•(B)  The  requirement  of  four  years  of 
service  under  clauses  (l)(A)(ii)  and  (lXB)(ii) 
of  subsection  (a)  of  this  section  is  not  appli- 
cable to  an  individual— 

••(i)  who,  during  the  two  years  of  service 
descritied  in  clauses  (IXAXi)  and  (lXB)(i)  of 
subsection  (a)  of  this  section,  was  dis- 
charged or  released  from  active  duty  in  the 
Armed  Forces  for  a  service-connected  dis- 
ability, if  the  person  was  obligated,  at  the 
beginning  of  such  two  years  of  service,  to 


the  requirement  of  such  four  years  of  serv- 
ice; or 

•■(ii)  who,  during  the  four  years  of  service 
described  in  clauses  (IXAXii)  and  (l)(BXii) 
of  subsection  (a)  of  this  section,  is  dis- 
charged or  released  from  service  in  the  Se- 
lected Reserve  for  a  service-connected  dis- 
ability, for  a  disability  that  existed  before 
the  individual's  becoming  a  memt>er  of  the 
Selected  Reserve,  for  hardship,  or  (in  the 
case  of  an  individual  discharged  or  released 
after  30  months  of  such  service)  for  the  con- 
venience of  the  Government.". 

(B)  Paragraphs  (IXAXi)  and  (IXBXi)  of 
section  1412(a)  of  such  title  are  each  amend- 
ed by  inserting  ",  subject  to  subsection  (b) 
of  this  section,"  after  '•Forces^'. 

(2)  Clause  (F)  of  section  3103A(bX3)  of 
such  title  is  amended  to  read  as  follows: 

••(F)  to  benefits  under  chapter  30  of  this 
title  by  reason  of  a  discharge  or  release 
from  active  duty  for  the  convenience  of  the 
Government  or  for  a  disability  that  existed 
before  the  person's  t)ecoming,  or  entering 
on  active  duty  as  a  member  of  the  Armed 
Forces,  as  described  in  section 
MlKaXlxAXii)  or  1412(bXlXA).". 

SEC.  i.  PROGRAM  OF  EDI  CATION. 

(a)  In  General.— Section  1402(3)  of  title 
38,  United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (A): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (B)  and  inserting  in  lieu  thereof  '•, 
and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

••(C)  includes  refresher  courses  (including 
courses  which  will  permit  such  individual  to 
update  knowledge  and  skills  or  be  instructed 
in  the  technological  advances  which  have 
occurred  in  the  individual's  field  of  employ- 
ment), deficiency  courses,  or  other  prepara- 
tory or  special  education  or  training  courses 
necessary  to  enable  the  individual  to  pursue 
an  approved  program  of  education  described 
in  the  other  clauses  of  this  paragraph.". 

(b)  Amount  of  Assistance.— Section  1432 
of  such  title  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

••(d)(lXA)  The  amount  of  the  educational 
assistance  allowance  payable  under  this 
chapter  to  an  individual  who  is  pursuing  a 
program  of  education  exclusively  by  corre- 
spondence is  an  amount  equal  to  55  percent 
of  the  established  charge  which  the  institu- 
tion requires  nonveterans  to  pay  for  the 
course  or  courses  pursued  by  such  individ- 
ual. 

••(B)  For  purposes  of  subparagraph  (A)  of 
paragraph  (1)  of  this  subsection,  the  term 
•established  charge'  means  the  lesser  of— 

••(i)  the  charge  for  the  course  or  courses 
determined  on  the  basis  of  the  lowest  ex- 
tended time  payment  plan  offered  by  the  in- 
stitution and  approved  by  the  appropriate 
State  approving  agency:  or 

••(ii)  the  actual  charge  to  the  individual 
for  such  course  or  courses. 

'•(2)  Such  allowance  shall  be  paid  quarter- 
ly on  a  pro  rata  basis  for  the  lessons  com- 
pleted by  the  individual  and  serviced  by  the 
institution. 

••(3)  In  each  case  in  which  the  rate  of  pay- 
ment to  an  individual  is  determined  under 
paragraph  ( 1 )  of  this  subsection  of  this  sec- 
tion, the  period  of  entitlement  of  such  indi- 
vidual under  this  chapter  shall  be  charged 
with  one  month  for  each  payment  of  educa- 
tional assistance  to  the  individual  that  is 
equal  to  the  amount  of  monthly  educational 
assistance  the  individual  would  otherwise  be 


eligible  to  receive  under  this  chapter  with 
proportional  increases  and  decreases  in  such 
charge  in  cases  in  which  such  payment  is 
more  or  less,  respectively,  than  such 
amount.". 

(c)  Conforming  Amendments.— ( 1 )  Section 
1413  of  such  title  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  The  Administrator  may  not  pay  edu- 
cational assistance  to  an  individual  for  more 
than  nine  months  (or  the  equivalent  thereof 
in  part-time  educational  assistance)  for  the 
pursuit  of  refresher  courses  which  will 
permit  such  individual  to  update  knowledge 
and  skills  or  be  instructed  in  the  technologi- 
cal advances  which  have  occurred  in  the  in- 
dividual's field  of  employment.". 

(2)  Section  1434  of  such  title  is  amended— 

(A)  in  subsection  (a),  by  inserting 
"1786(a),"  after  "1780(g), ";  and 

(B)  by  striking  out  subsection  (c);  and 

(C)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

SEC.  5.  temporary  PERIOD  OF  ENROLLMENT. 

(a)  In  General.— Any  individual  on  active 
duty  in  the  Armed  Forces  who  first  became 
a  member  of  the  Armed  Forces  or  first  en- 
tered on  active  duty  as  a  meml>er  of  the 
Armed  Forces  after  June  30,  1985,  and 
before  July  1,  1988,  and  made  an  election 
under  section  1411(cXl)  or  1412(dXl)  of 
title  38,  United  States  Code,  not  to  receive 
educational  assistance  under  chapter  30  of 
such  title  may,  during  the  120-day  period 
beginning  on  the  31st  day  after  the  date  of 
the  enactment  of  this  Act,  enroll  in  the  pro- 
gram established  under  such  chapter. 

(b)  Effects  of  Enrollment.— ( 1 )  Any  indi- 
vidual who  enrolls  in  such  program  under 
subsection  (a)  of  this  section  and  fulfills  the 
requirements  of  subsection  (c)  of  this  sec- 
tion— 

(A)  shall  be  entitled  to  basic  educational 
assistance  under  such  chapter  to  the  same 
extent  (except  as  provided  in  paragraph  (2) 
of  this  subsection),  in  the  same  manner, 
under  the  same  conditions,  and  in  the  same 
amount  as  the  individual  would  have  if  the 
individual  had  not  made  an  election  under 
section  1411(cXl)  or  1412(dXl)  of  such  title, 
as  the  case  may  be;  and 

(B)  shall  be  considered,  for  purposes  of 
such  chapter,  not  to  have  made  an  election 
under  section  HlKcXl)  or  1412(dKl)  of 
such  title. 

(2)  Any  individual  described  in  paragraph 
(1)  of  this  sulwection  who  becomes  an  indi- 
vidual described  in  section  1411(aXlxAXii) 
or  section  1412(bXlXA)  of  such  title,  as 
amended  by  section  3(b)  of  this  Act,  before 
$1,200  is  paid  by  the  individual  or  is  reduced 
from  the  individual's  basic  pay,  or  both,  as  a 
result  of  an  election  or  payment  and  elec- 
tion descril)ed  in  subsection  (cXl)  of  this 
section,  is  entitled  to  basic  educational  as- 
sistance under  such  chapter  for  one  month 
for  each  $100  of  the  total  amount  that  has 
been  paid  by  the  individual  or  reduced  from 
the  individual's  pay,  or  both,  as  a  result  of 
such  election  or  payment  and  election,  but 
not  to  exceed  the  number  of  months  the  in- 
dividual has  served  on  active  duty. 

(c)  Requirements.— ( 1 )  Any  individual 
who  enrolls  in  such  program  under  sulwec- 
tion  (a)  of  this  section  shall,  within  the  120- 
day  period  described  in  such  subsection— 

(A)  make  a  lump-sum  payment  of  $1,200 
to  the  Secretary  concerned; 

(B)  elect  to  have  the  individual's  basic  pay 
reduced  to  the  same  extent,  in  the  same 
manner,  under  the  same  conditions,  and  in 
the  same  amount  as  provided  for  individuals 
who  do  not  make  an  election  under  section 
UlKcKl)  or  1412(dXl)  of  such  title;  or 


(C)  make  (i)  a  lump  sum  payment  to  the 
Secretary  concerned,  and  (ii)  an  election  de- 
scribed in  clause  (B)  of  this  paragraph  that 
will  result  in  a  monthly  reduction  of  the 
basic  pay  of  the  individual  until  the  amount 
so  reduced  and  the  amount  of  such  lump 
sum  payment  equal  $1,200. 

(2)  Except  as  provided  in  subsection  (bX2) 
of  this  section,  each  individual  who  enrolls 
in  such  program  under  subsection  (a)  of  this 
section  shall  not  he  eligible  to  receive  educa- 
tional assistance  under  chapter  30  of  such 
title  until  the  total  of  such  individual's 
lump  sum  payment  or  reduction  in  pay,  or 
both,  is  equal  to  $1,200. 

(d)  Implementation.— ( 1 )  The  Secretaries 
concerned  shall  take  all  steps  necessary  to 
inform  individuals  of  the  opportunity  to 
enroll  under  this  section  in  the  program  es- 
tablished by  chapter  30  of  such  title. 

(2)  Any  amount  received  by  a  Secretary 
under  this  section  shall  be  deposited  in  the 
miscellaneous  receipts  of  the  Treasury. 

SEC.  6.  SELECTED  RESERVE  PROGRAM. 

(a)  Payment  for  Less  Than  Half-Time 
Pursuit  of  a  Program  of  Education.— Sec- 
tion 2131(b)  of  title  10  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  inserting  at  the  end  the  following 
new  clause: 

••(4)  sin  appropriately  reduced  rate,  as  de- 
termined under  regulations  which  the  Ad- 
ministrator of  Veterans'  Affairs  shall  pre- 
scribe, for  each  month  of  less  than  half- 
time  pursuit  of  a  program  of  education, 
except  that  no  payment  may  be  made  to  a 
person  for  less  than  half-time  pursuit  if  tui- 
tion assistance  is  otherwise  available  to  the 
person  for  such  pursuit  from  the  military 
department  concerned.". 

(b)  Time  of  Eligibility.— Section  2132(b) 
of  such  title  is  amended  to  read  as  follows: 

••(b)  Educational  assistance  may  not  be 
provided  to  a  member  under  this  chapter 
until  the  member  has  completed  the  initial 
period  of  active  duty  for  training  required 
of  the  member.". 

SEC.  7.  TECHNICAL  AMENDMENTS. 

(a)  Title  38  Amendments.— Title  38. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  1402(3XB)  is  amended  by  strik- 
ing out  ••includes"  and  inserting  in  lieu 
thereof  ••in  the  case  of  an  individual  who  is 
not  on  active  duty,  includes". 

(2XA)  Section  UlKaXlXAXiXI)  U 
amended  by  inserting  ",  as  the  individual's 
initial  obligated  period  of  active  duty,"  after 
"serves". 

(B)  Section  1412(aX IXAXi)  is  amended  by 
inserting  '•.  as  the  individual's  initial  obli- 
gated period  of  active  duty,"  after  "serves". 

(3XA)  Section  1411(aX2)  is  amended  to 
read  as  follows: 

"(2)  who  completed  the  requirements  of  a 
secondary  school  diploma  (or  equivalency 
certificate)  before— 

"(A)  the  original  ending  date  of  the  indi- 
vidual's initial  obligated  period  of  active 
duty  in  the  case  of  individuals  described  in 
clause  (IXA)  of  this  subsection,  regardless 
of  whether  the  individual  is  discharged  or 
released  from  active  duty  on  such  date;  or 

••(B)  January  1,  1990,  in  the  case  of  an  in- 
dividual described  in  clause  (IXB)  of  this 
subsection; 

except  that  an  individual  described  in  clause 
(1)(B)  of  this  subsection  may  meet  the  re- 
quirement of  this  clause  by  having  success- 
fully completed  the  equivalent  of  12  semes- 


ter hours  in  a  program  of  education  leading 
to  a  standard  college  degree;  and". 

(B)  Section  1412(aX2)  is  amended  by  in- 
serting the  following  before  the  semicolon: 
••,  except  that  an  individual  described  in 
clause  (IXB)  of  this  subsection  may  meet 
the  requirement  of  this  clause  by  having 
successfully  completed  the  equivalent  of  12 
semester  hours  in  a  program  of  education 
leading  to  a  standard  college  degree'^. 

(C)  Clause  (2)  of  section  1412(a)  is  amend- 
ed by  striking  out  •received"  and  inserting 
in  lieu  thereof  •completed  the  requirements 
of. 

(4)  Section  1411(aX3)  is  amended— 

(A)  by  striking  out  •after  completion  of 
the  service"  and  inserting  in  lieu  thereof 
"upon  completion  of  the  applicable  active- 
duty  service  requirement"; 

(B)  by  striking  out  subclause  (B); 

(C)  by  redesignating  subclause  (C)  as  sub- 
clause (B)  and  inserting  at  the  end  thereof 
••or";  and 

(D)  by  inserting  after  subclause  (B)  (as  so 
redesignated  and  amended)  the  following 
new  sut>clause: 

••(C)  is  discharged  in  connection  with  a  re- 
enlistment  or,  because  of  enlistment,  reen- 
listment,  or  extension  of  enlistment,  is  not 
discharged  or  released  from  active  duty, 
and— 

••(i)  who  continues  to  serve  on  active  duty 
without  being  discharged  or  released  there- 
from; or 

••(ii)  whose  first  discharge  or  release  from 
active  duty  after  completion  of  the  service 
described  in  clause  (IXAXi)  or  (BXi)  of  this 
subsection  is  as  described  in  subclause  (A)  or 
(B)  of  this  clause;". 

(5)  Section  1411  is  amended  by  adding  the 
following  new  subsection  at  the  end: 

••(dXl)  For  purposes  of  this  chapter,  any 
period  of  service  described  in  paragraph  (2) 
of  this  subsection  shall  not  be  considered  a 
part  of  an  individuars  initial  obligated 
period  of  active  duty. 

••(2)  The  period  of  service  referred  to  in 
paragraph  (1)  is  any  period  terminated  be- 
cause of  a  defective  enlistment  and  induc- 
tion based  on— 

••(A)  the  individual  being  a  minor  for  pur- 
poses of  service  in  the  Armed  Forces; 

■•(B)  an  erroneous  enlistment  or  induction: 
or 

•■(C)  a  defective  enlistment  agreement.". 

(6)  Section  1413  is  amended— 

(A)  in  subsection  (aX2)— 

(i)  by  striking  out  •In^  and  inserting  in 
lieu  thereof  •Subject  to  section  1795  of  this 
title,  in'^;  and 

(ii)  by  striking  out  ■active  duty  "  and  all 
that  follows  through  the  period  and  insert- 
ing in  lieu  thereof  '•continuous  active  duty 
served  by  such  individual  after  June  30, 
1985"; 

(B)  in  subsection  (bXl),  by  striking  out 
"active  duty^'  and  all  that  follows  through 
■title,  and  •  and  inserting  in  lieu  thereof 
••continuous  active  duty  served  by  such  indi- 
vidual after  June  30,  1985,  and^^;  and 

(C)  in  subsection  (bX2).  by  striking  out 
••after  the  applicable  date  specified  in  clause 
(1)  of  this  subsection"  and  inserting  in  lieu 
thereof  'after  June  30.  1985". 

(7)(A)  Section  1415(a)  is  amended  by  strik- 
ing out  ""Subject"  and  all  that  follows 
through  ••excepf  and  inserting  in  lieu 
thereof  ••The  amount  of  payment  of  educa- 
tional assistance  under  this  chapter  is  sub- 
ject to  section  1432.  Except". 

(B)  Section  1422(a)  is  amended  by  striking 
out  ""Subject"  and  all  that  follows  through 
""except"  and  inserting  in  lieu  thereof  ""The 
amount  of  payment  of  educational  assist- 
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this  chapter  is  subject  to  section 


106   Amendments.— Chapter 

10,    United    States    Code,    is 

follows: 

2131(c)(2)  is  amended  by  in- 

I  ore  the  period  at  the  end  the  fol- 
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2132(c)  is  amended  by  adding 

sentence  at  the  end:  "At  the 
the  Administrator  of  Veterans' 

Secretary  of  Defense  shall 
notice  of  entitlement  for  each 
to  the  Administrator.". 

2132(d)  is  amended  to  read  as 


individual  who  serves  in  the  Se- 
may  not  receive  credit  for 
under  t>oth  the  program  estab- 
dhapter  30  of  title  38  and  the  pro- 
estal  tlished  by  this  chapter  but  shall 
svch  form  and  manner  as  the  Ad- 
of  Veterans'  Affairs  may  pre- 
program to  which  such  service  is 
I  credited." 
I  Sectii  in  2133  is  amended— 

subsection  (a),  by  striking  out  "sec- 
inserting  in  lieu  thereof  "chap- 


lubsection   (b),   by   redesignating 
(1)  and  (2)  as  paragraphs  (2) 
r^pectively,  and  by  adding  as  para- 
he  following  new  paragraph: 


"(b)(1)  In  the  case  of  a  person  separated 
from  the  Selected  Reserve  because  of  a  dis- 
ability which  was  not  the  result  of  the  indi- 
vidual's own  wUlful  misconduct  incurred  on 
or  after  the  date  on  which  such  person 
t>ecame  entitled  to  educational  assistance 
under  this  chapter,  the  period  for  using  en- 
titlement prescribed  by  subsection  (a)  shall 
be  determined  without  regard  to  clause  (2) 
of  such  subsection  ";  and 

(C)  in  paragraph  (2)  of  subsection  (b),  as 
redesignated  by  subparagraph  (B)  of  this 
paragraph,  strike  out  '1431(0  "  and  insert  in 
lieu  thereof  "1431(f)". 

(6)  Section  2135  is  amended— 

(A)  in  subsection  (a)(1),  by  inserting  ',  and 
during  which  the  member  has  received  such 
assistance,"  after  "chapter";  and 

(B)  by  striking  out  clause  (A)  of  subsec- 
tion (b)(1)  and  inserting  in  lieu  thereoi  the 
following:: 

"(A)  the  number  of  months  of  obligated 
service  the  person  has  remaining  under  the 
agreement  entered  into  under  section 
2131(a)  of  this  title  divided  by  the  original 
number  of  months  of  such  obligation;  and". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  titles  10  and  38,  United  States  Code, 
with  respect  to  the  Montgomery  GI  Bill, 
and  for  other  purposes.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SOLOMON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Montgomert]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Solomon]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  time 
be  divided  equally  as  follows:  20  min- 
utes to  the  Veterans'  Affairs  Commit- 
tee, to  be  divided  equally  between 
myself  and  the  gentleman  from  New 
York  [Mr.  Solomon]  and  20  minutes 
to  the  Committee  on  Armed  Services, 
to  be  divided  equally  between  the  gen- 
tlewoman from  Maryland  [Mrs. 
Byron]  and  the  gentleman  from  Vir- 
ginia [Mr.  Bateman]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  [Mr.  Montgomery]. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  imanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  materi- 
al on  H.R.  4213.  the  bill  now  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4213,  as  amended,  the  Mont- 
gomery GI  Bill  Amendments  of  1988. 
This  bill  was  jointly  referred  to  the 
Veterans'  Affairs  Committee  and  the 
Armed  Services  Committee.  Although 
the  measure  as  amended  by  the  Armed 
Services  Committee,  which  we  are  con- 
sidering today,  (iiffers  somewhat  from 
that  reported  by  the  Veterans'  Affairs 
Committee,  we  believe  this  bill  will  ac- 
complish some  of  the  things  our  two 
committees  feel  are  necessary  to  maxi- 
mize the  effectiveness  of  the  Mont- 
gomery GI  bill. 

On  July  1.  1985,  new  active  duty  re- 
cruits suid  members  of  the  National 
Guard  and  Reserves  were  first  offered 
the  opportunity  to  participate  in  the 
Montgomery  GI  bill,  a  new  education- 
al assistance  program  for  the  All  Vol- 
imteer  Force.  Since  that  time,  more 
than  550,000  young  men  and  women 
have  signed  up  for  the  GI  bill-active 
duty,  and  over  90,000  members  of  the 
Selected  Reserve  have  gone  to  school 
under  the  program. 

The  following  participation  rates  for 
the  month  of  July  1988  demonstrate 
the  popularity  of  this  new  program: 
Army.  94.5  percent;  Navy.  73.6  percent; 
Air  Force.  83.5  percent;  Marine  Corps, 
83.4  percent;  and  DOD-wide,  83.4  per- 
cent. Additionally,  it  is  important  to 
point  out  that  the  basic  pay  reduc- 
tions, which  are  required  under  the 
Montgomery  GI  bill-active  duty,  have 
returned  over  $510  miUion  to  the  U.S. 
Treasury.  The  program  requires  a  fi- 
nancial commitment  for  the  partici- 
pants, ensuring  that  these  young 
people  are  serious  about  getting  an 
education.  When  compared  with  the 
cost  of  impaid.  federally  guaranteed 
college  loans,  projected  to  be  $1.7  bil- 
lion in  fiscal  year  1989,  the  cost  effec- 
tiveness of  the  Montgomery  GI  bill  is 
clear. 

The  major  provisions  of  H.R.  4213. 
as  amended,  are  as  follows:  First,  the 
bill  would  provide  a  death  benefit  to 
be  paid  to  certain  survivors  of  service 
members  who  participate  in  the  Mont- 
gomery GI  bill  and  who  die  on  active 
duty.  The  benefit  level  would  equal 
the  amoimt  reduced  from  the  partici- 
pant's basic  pay  under  the  GI  bill, 
minus  any  amount  of  chapter  30  edu- 
cational assistance  that  was  paid  to 
the  individual.  This  benefit  would  be 
retroactive  to  July  1,  1985.  A  similar 
benefit  would  be  provided  to  a  GI  bill 
participant  who.  while  on  active  duty, 
becomes  so  physically  or  mentally  dis- 
abled that  the  individual  is  unable  to 
go  to  school. 

The  provisions  establishing  the 
death  and  disability  benefits  were  ap- 
proved by  the  committees  after  care- 
ful consideration.  The  circumstances 
described  above  are  unusual  (uid  com- 


pelling and  deserve  exceptional  consid- 
eration. It  should  be  stressed,  howev- 
er, that  the  Montgomery  GI  bill  is  not 
a  contributory  program.  Participants 
agree  to  a  lower  rate  of  basic  pay  than 
that  paid  to  nonparticipating  service 
members  and  taxes  are  paid  on  the  re- 
duced pay  level. 

The  bill  would  also  provide  that  a  GI 
bill  participant  who  is  discharged  from 
military  service  for  a  preexisting  medi- 
cal condition  would  be  entitled  to  1 
month  of  educational  assistance  for 
each  month  of  active  duty  served  by 
the  individual.  Under  current  law.  a 
service  member  who  is  participating  in 
the  Montgomery  GI  bill  and  is  dis- 
charged imder  these  conditions,  prior 
to  serving  for  certain  minimum  peri- 
ods of  time,  is  ineligible  for  education 
benefits.  This  situation  was  overlooked 
in  the  original  drafting  of  the  Mont- 
gomery GI  bill,  and  we  believe  current 
law  is  inequitable  and  should  be  cor- 
rected. 

Also  included  in  H.R.  4213.  as 
amended,  is  a  provision  which  would 
authorize  payment  of  benefits  for  re- 
fresher/deficiency courses.  Refresher 
training  would  enable  veteran  stu- 
dents to  update  their  knowledge  and 
skills  in  their  planned  occupational 
fields.  Technological  advances  occur 
rapidly,  and  we  want  veterans  to  be 
able  to  keep  up  with  advances  that 
may  have  occurred  in  their  occupa- 
tions during  and  after  their  military 
service.  This  bill  would  also  authorize 
payment  of  benefits  for  deficiency 
courses  which  would  be  necessary  in 
the  event  a  veteran  did  not  take  a  sub- 
ject in  high  school  which  is  a  prerequi- 
site for  a  course  the  veteran  wants  to 
take  in  college.  Additionally.  H.R.  4213 
would  provide  benefits  for  courses  nec- 
essary to  enable  veteran  students  to 
overcome  weaknesses  in  particular 
{u-eas  of  study. 

The  bill  would  provide  service  per- 
sonnel who  disenrolled  from  the  Mont- 
gomery GI  bill  a  one-time,  120-day 
window  of  opportunity  to  reconsider 
their  earlier  decision  and  participate 
In  the  program.  This  opportunity 
would  be  available  to  service  members 
who  entered  on  active  duty  between 
July  1,  1985,  and  June  30,  1988.  During 
hearings  held  by  the  committees,  serv- 
ice representatives,  particularly  those 
representing  the  Navy,  acknowledged 
that  their  early  implementation  of  the 
Montgomery  GI  bill  was  not  effective 
and  that  the  advantages  of  participat- 
ing in  the  program  were  not  adequate- 
ly explained  to  new  recruits.  This  120- 
day  window  would  provide  a  second 
chance  to  the  yoimg  people  who  were 
indirectly  pensilized  by  the  ineffective 
advertising  and  implementation  plans. 
I  want  to  stress  to  the  services  the  im- 
portance of  quickly  informing  all  af- 
fected individuals  that  this  opportuni- 
ty is  available. 

Additionally.  H.R.  4213  would  au- 
thorize payment  for  less-than-half- 
tlme   training  under  chapter   106  of 


title  10.  United  States  Code.  Current 
law  requires  that  an  individual  going 
to  school  under  the  Montgomery  GI 
bill-Selected  Reserve,  attend  school  on 
at  least  a  half-time  basis.  It  was  point- 
ed out  during  hearings  that  Guard  and 
Reserve  members  are  busy  with  work, 
families,  and  their  Guard-Reserve 
duties  and  often  do  not  have  time  to 
take  two  or  more  courses  at  the  same 
time.  Many  individuals  training  under 
chapter  106  are  employed  full  time  at 
their  civilian  jobs  and  attend  classes  at 
night.  We  believe  that  those  who  want 
to  continue  their  education,  but  have 
limited  time  available  for  this  purpose, 
should  not  be  excluded  from  using 
benefits  under  the  Montgomery  GI 
bill. 

Finally,  the  bill  would  eliminate  the 
requirement  imder  current  law  that  an 
individual  complete  180  days  in  the  Se- 
lected Reserve  before  receiving  educa- 
tional assistance  under  the  Montgom- 
ery GI  biU-Selected  Reserve  program. 
Current  law  requires  that  an  individ- 
ual complete  both  the  initial  period  of 
active  duty  for  training  and  180  days 
of  service  in  the  Selected  Reserve 
before  commencing  a  course  of  educa- 
tion imder  the  Montgomery  GI  bill.  It 
was  pointed  out  during  hearings  that 
in  most  cases  the  180-day  requirement 
is  satisfied  during  the  individual's  ini- 
tial active  duty  for  training.  Conse- 
quently, it  is  redimdant  and  an  admin- 
istrative burden  to  require  individuals 
to  meet  both  requirements.  Witnesses 
stated  that  elimination  of  the  180-day 
requirement  would  improve  the  effi- 
ciency and  effectiveness  of  the  Mont- 
gomery GI  bill-Guard  and  Reserves. 

Although  H.R.  4213,  as  amended  by 
the  Armed  Services  Committee,  is  sub- 
stantially the  same  as  that  approved 
and  reported  by  the  Veterans'  Affairs 
Committee,  there  is  one  change  which 
I  want  to  point  out.  H.R.  4213.  as  re- 
ported by  the  Veterans'  Affairs  Com- 
mittee, would  have  permitted  those  in- 
dividuals training  imder  the  Montgom- 
ery GI  bill-Selected  Reserve— chapter 
106.  title  10.  United  States  Code— to 
pursue  the  same  types  of  programs  as 
those  approved  for  active  duty  GI  bill 
participants— chapter  30,  title  38, 
United  States  Code. 

Under  current  law.  only  undergradu- 
ate courses  at  institutions  of  higher 
learning  are  approved  for  participants 
'n  the  chapter  106  program.  The  bill 
as  reported  by  the  Veterans'  Affairs 
Committee  would  have  expanded  pro- 
grams of  study  to  include  training  at 
technical  schools,  on-job-training, 
graduate  school,  and  any  other  pro- 
grams approved  for  chapter  30  partici- 
pants. Although  there  was  a  great  deal 
of  support  for  this  provision  in  the 
Armed  Services  Committee,  those 
Members  felt  that,  since  the  cost  of 
this  provision  would  be  bom  by  the 
Department  of  Defense,  more  time 
was  needed  to  hear  from  DOD  officials 
regarding  this  provision.  Accordingly, 
we  agreed  to  direct  the  Department  of 


Defense  to  provide  the  committees  a 
report  on  this  provision,  including  an 
updated,  detailed  cost  estimate,  by 
February  1,  1989.  We  will  then  recon- 
sider expanding  programs  available  to 
chapter  106  participants  based  on  this 
additional  information. 

Mr.  Speaker,  I  want  to  express  my 
deep  appreciation  to  the  ranking  mi- 
nority member  of  the  Veterans'  Af- 
fairs Committee,  Jerry  Solomon  of 
New  York,  for  his  assistance  and  coop- 
eration in  developing  this  legislation.  I 
also  want  to  thank  the  chairman  of 
the  Subcommittee  on  Education. 
Training  and  Employment,  my  good 
friend  and  colleague  from  Mississippi, 
Wa'yne  Dowdy,  as  well  as  the  ranking 
minority  member  of  that  subcommit- 
tee. Chris  Smith  of  New  Jersey,  for 
their  leadership  and  hard  work  on 
H.R.  4213.  Wayne  held  excellent  hear- 
ings on  the  Montgomery  GI  bill  and 
gathered  valuable  information  regard- 
ing the  program  during  visits  he  made 
to  military  training  bases. 

Special  thanks  should  go  to  the 
chairman  of  the  Military  Personnel 
and  Compensation  Subcommittee  of 
the  Armed  Services  Committee,  Bever- 
ly Byron  of  Maryland,  and  the  rank- 
ing minority  member  of  that  subcom- 
mittee. Herbert  Bateman  of  Virginia, 
for  their  full  support  and  cooperation 
in  moving  this  bill.  Additionally,  I 
want  to  thank  the  chairman  of  the 
Armed  Services  Committee,  Les  Aspin 
of  Wisconsin,  and  William  Dickinson 
of  Alabama,  ranking  minority  member 
of  that  committee,  for  their  assistance 
and  support. 

Mr.  Speaker,  H.R.  4213,  as  amended, 
is  a  good  bill  which  will  make  an  excel- 
lent GI  education  program  even 
better.  I  urge  my  colleagues  to  support 
this  measure. 

D  1545 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  Chairman  Montgom- 
ery has  eloquently  explained  the  bill 
before  us  today. 

The  Montgomery  GI  bill  program  is 
one  of  the  most  effective  readjustment 
and  recruitment  tools  our  country  has 
ever  seen. 

In  our  continuing  evaluation  of  the 
Montgomery  GI  bill,  I  can  think  of  no 
more  appropriate  action  than  to  allow 
for  the  awarding  of  death  benefits  to 
the  suvivors  of  the  young  service  man 
or  woman  who  dies  while  in  service  to 
their  country,  and  who  were  never  af- 
forded the  opportunity  to  use  their 
education  benefits. 

Under  current  law,  the  education 
payroll  deductions  of  a  GI  who  dies  in 
the  line  of  duty  are  forever  forfeited. 

This  is  an  inequity  to  our  service 
personnel  who  have  elected  to  partici- 
pate in  the  program  and  was  unfore- 
seen by  Congress  in  the  development 
of  the  Montgomery  GI  bill. 
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I  support  allowing  these  hard-earned 
contributions  to  be  channeled  to  the 
loved  on^  of  the  deceased  GI. 

I  would  also  express  my  sincere  ap- 
preciation to  Chris  Smith,  the  rank- 
ing tnemlKr  of  the  subcommittee,  our 
colleague^  Beverlt  Byhon  and  Herb 
BATEMAif  on  the  Armed  Services  Com- 
mittee arid  of  course  our  great  chair- 
man, SONJnr  MONTGOJfERY. 

Mrs.  BVRON.  Mr.  Speaker,  I  jrield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  chairman  of  the 
Subcommittee  on  Military  Personnel 
and  Cotiipensation,  I  rise  in  strong 
support  oif  H.R.  4213,  as  reported  from 
the  Comitiittee  on  Armed  Services. 

There  ii  no  better  Investment  in  the 
future  than  the  education  of  our 
yoiuig  people.  America  is  what  it  is 
today  beoause  of  the  accomplishments 
of  those  iWorld  War  II  veterans  who 
returned  to  college  under  the  first  GI 
biU  to  beoome  the  scientists,  engineers, 
doctors,  teachers,  tuid  political  leaders 
of  their  generation.  The  Montgomery 
GI  bill  isj  a  similar  investment  in  the 
next  geno^tion  of  Americans.  In  addi- 
tion. It  is  a  highly  effective  program  to 
recruit  and  retain  top  quality  young 
men  ana  women  in  the  Nation's 
Armed  Forces. 

Clearly]  the  Montgomery  GI  bill  is 
£ui  unequivocal  success  from  the  point 
of  view  of  both  the  service  member 
and  the  Department  of  Defense.  As  a 
result,  Coiigress  has  taken  a  "go  slow" 
approach  jtoward  any  major  changes  in 
the  curroit  program  structure.  None- 
theless, ssme  fine  tuning  is  warranted 
based  on  I  years  of  program  operation. 
H.R.  4213  accomplishes  that  fine 
tuning. 

H.R.  42 13  makes  seven  changes  in 
the  presei  it  GI  bill  program: 

First,  it  provides  a  death  benefit  for 
survivors  of  GI  bill  participants  who 
die  on  aci  ive  duty  equal  to  the  reduc- 
tion in  pa^  minus  any  educational  ben- 
efits paid, 

Second,  it  provides  a  disability  bene- 
fit for  GI  bill  participants  who  are  dis- 
abled on  active  duty  equal  to  the  re- 
duction ii^  pay  minus  any  educational 
benefits  paid. 

Third,  ijt  provides  that  a  GI  partici- 
pant discharged  for  a  preexisting  med- 
ical condition  would  receive  education- 
al benefits  equal  to  the  number  of 
months  served— as  do  those  discharged 
for  disability,  hardship  or  convenience 
of  the  government  under  current  law. 

Fourth,  it  authorizes  payment  for 
refresher  I  and  remedial  courses  under 
the  GI  bill. 

Fifth,  it  provides  a  120-day  "window 
of  opportiunity"  for  service  personnel 
who  did  liot  originally  sign  up  for  the 
GI  bill  to  'do  so. 

Sixth,  iki  the  Selected  Reserve  pro- 
gram, it  aiminates  the  180-day  service 
requirement  before  use  of  benefits. 
The  service  member  must  still  have 
complete<i  the  initial  period  of  active 
duty  for  t  raining. 


Seventh,  it  permits  use  of  the  Select- 
ed Reserve  program  on  a  less-than- 
half-time  basis. 

There  is  no  question  about  it:  the 
Montgomery  GI  bill  makes  good  sense 
for  the  individual  service  member, 
good  sense  for  the  Department  of  De- 
fense, and  good  sense  for  the  future  of 
the  Nation.  It  is  a  fitting  tribute  to  the 
gentleman  from  Mississippi  [Mr. 
Montgomery]  who  has  worked  tire- 
lessly to  make  the  GI  bill  the  success 
it  is  today. 

The  bUl  before  the  House  today  is  a 
measured  and  cost-conscious  effort  to 
make  minor  adjustments  to  that 
highly  successful  program.  It  deserves 
the  full  support  of  my  House  col- 
leagues, and  I  urge  your  favorable 
vote. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BATEMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  ranking  member 
of  the  Military  Personnel  and  Com- 
pensation Subcommittee  of  the  Com- 
mittee on  Armed  Services,  I  have  par- 
ticular pleasure  in  rising  in  support  of 
H.R.  4213,  the  Montgomery  GI  bill 
Amendments  of  1988.  I  also  wish  to 
thank  the  gentleman  from  Mississippi 
[Mr.  Montgomery],  and  the  subcom- 
mittee chairman,  the  gentlewoman 
from  Maryland,  [Mrs.  Byron],  for 
their  efforts  in  making  this  legislation 
a  reality. 

As  my  colleagues  know,  the  GI  bill 
has  been  a  highly  successful  program 
since  its  implementation  in  July  1985 
and  is  paying  big  dividends  in  terms  of 
high  quality  military  recruits  and 
longer  terms  of  enlistment.  Currently, 
over  473,000  active  duty  service  mem- 
bers have  elected  to  participate  in  the 
program,  and  more  than  87,000  mem- 
bers of  the  Selected  Reserve  have  at- 
tended college  under  the  program. 
The  DOD-wlde  participation  rate  for 
those  entering  active  duty  is  over  77 
percent. 

It  is  important  for  Congress  to  be 
sensitive  to  the  changing  educational 
needs  of  military  personnel,  the  force 
management  needs  of  the  services,  and 
costs  to  the  taxpayers  so  that  the 
Montgomery  GI  bill  will  continue  to 
be  the  successful  recruiting  and  reten- 
tion tool  it  has  been  up  to  this  point. 
The  modifications  contained  in  H.R. 
4213  reflect  this  sensitivity.  For  in- 
stance, the  bill  authorizes  payment  for 
less-than-half-time  study  by  Reserve 
and  National  Guard  members.  This 
provision  enhances  retention  and  pro- 
vides and  attractive  study  opportunity 
for  individual  service  members,  all  at  a 
modest  overall  cost.  At  the  same  time, 
concern  over  budget  constraints  and 
cost  uncertainty  drove  the  decision  to 
defer  action  on  a  provision  which 
would  have  expanded  the  Selected  Re- 
serve GI  bill  program  to  include  voca- 
tional-technical training  and  graduate 
study. 


Thus,  the  1988  amendments  to  the 
Montgomery  GI  bill  are  a  balanced, 
well-reasoned  response  to  perceived  in- 
equities in  current  law  and  are  de- 
signed to  foster  the  continued  oper- 
ation of  the  bill  as  a  cost-effective 
force  management  and  recruiting 
device  which  tangibly  benefits  service 
personnel. 

Mr.  Speaker,  the  Montgomery  GI 
bill  is  of  great  value  to  this  country. 
Education  is  perhaps  the  single  most 
important  benefit  we  can  provide  to 
our  yoimg  people.  The  education  avail- 
able through  the  GI  bill  guarantees 
the  continued  success  of  the  all  volun- 
teer force  and  is  an  investment  in  the 
future  of  our  country  because  our 
young  men  and  women  will  be  better 
prepared  for  the  challenges  of  tomor- 
row. The  enhanced  educational  oppor- 
tunities provided  by  the  Montgomery 
GI  bill  Amendments  of  1988  make  an 
important  contribution  to  these  goals. 

I  urge  aU  Members  to  vote  in  favor 
of  H.R.  4213. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  might  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Smith]  a  very  valuable  member  of  the 
committee  and  the  ranking  member  of 
the  subcommittee. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  as  ranking  minority  member 
of  the  Veterans'  Affairs  Subcommittee 
on  Education,  Training,  and  Employ- 
ment, I  rise  in  strong  support  of  H.R. 
4213,  the  Montgomery  GI  bUl  Amend- 
ments of  1988.  The  legislation,  as  re- 
ported by  the  Veterans'  Affairs  and 
Armed  Services  Committees,  offers 
significant  improvements  to  the  very 
successful  Montgomery  GI  Education- 
al Assistance  Program,  the  program 
the  House  overwhelmingly  voted  to 
make  permanent  just  last  year. 

I  am  proud  to  be  one  of  the  principle 
sponsors  of  the  legislation. 

Mr.  Speaker,  the  Montgomery  GI 
Educational  Assistance  Program  has 
been  extremely  popular  with  recruits 
and  has  been  identified  as  one  of  the 
prime  factors  in  attracting  high-qual- 
ity men  and  women  to  our  Armed 
Forces.  The  GI  Educational  Program 
attracts  serious-minded  individuals  to 
the  services  and  offers  them  an  incen- 
tive to  remain  in  our  Armed  Forces. 
The  evidence  clearly  indicates  that  at- 
trition rates  are  lower  than  they  were 
in  earlier  years  and  taxpayers  are 
saved  the  expense  of  recruiting  and 
training  replacement  manpower. 

It  is  clear  that  the  enhanced  reten- 
tion has  had  a  beneficial  impact  on 
our  military  readiness. 

The  program,  however,  is  in  need  of 
some  reform  in  order  to  better  address 
unique  circumstances  and  to  serve  the 
special  needs  of  today's  recruit  and  his 
or  her  family.  H.R.  4213  accomplishes 
this  in  several  ways.  Currently,  in 
order  to  participate  In  the  program,  a 
recruit  agrees  to  reduce  his  or  her  pay 
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by  $100  per  month  for  1  year  in  return 
for  the  educational  benefit.  If  the  par- 
ticipant does  not  utilize  his  or  her  edu- 
cational benefit,  the  amount  by  which 
the  participant's  pay  was  reduced  is  re- 
tained by  the  treasury.  H.R.  4213  pro- 
vides for  payment  of  the  unused  bene- 
fit to  the  beneficiary  of  a  recruit  who 
dies  while  on  active  duty  and  includes 
an  amendment  I  offered  in  committee 
to  provide  payment  to  the  participant 
who  becomes  so  disabled  that  he  or 
she  is  unable  to  use  the  benefit. 

Adjustments  in  the  program  will 
also  be  made  to  provide  benefits  for 
the  individual  who  is  discharged  from 
the  service  due  to  a  preexisting  medi- 
cal condition.  Instead  of  forfeiting  the 
entire  benefit,  as  is  now  required,  the 
GI  bill  participant  will  be  eligible  to 
receive  1  month  of  educational  assist- 
ance for  every  $100  reduced  from  his 
or  her  pay. 

H.R.  4213  also  expsuids  the  scope  of 
classes  available  to  the  participant  and 
gives  the  participant  more  flexibility 
in  arranging  his  or  her  educational 
workload.  Furthermore,  H.R.  4213 
offers  administrative  improvements  to 
the  GI  bill.  Selected  Reservists  are 
currently  required  to  wait  180  days 
sifter  completing  initial  active  duty 
training  before  gaining  entitlement  for 
use  of  their  educational  benefit.  This 
provision  has  created  luuiecessary  ad- 
ministrative demands;  a  new  provision 
in  H.R.  4213,  which  I  offered  as  an 
amendment  during  committee 
markup,  will  eliminate  both  the  wait- 
ing period  and  needless  paperwork. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  commend  the 
chairman  and  vice  chairman  of  the 
Veterans'  Affairs  Committee,  Mr. 
Montgomery  and  Mr.  Solomon,  for 
their  work  on  this  legislation,  and  also 
thank  the  chairman  of  our  subcommit- 
tee, Mr.  Dowdy,  for  his  leadership  and 
cooperation  in  drafting  the  legislation. 
I  also  commend  my  colleagues  on  the 
Armed  Services  Committee  and  thank 
them  for  their  efforts  in  developing 
H.R. 4213. 

H.R.  4213  offers  needed  improve- 
ments to  a  topnotch  program.  I 
strongly  urge  my  colleagues  to  support 
its  passage. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Speaker,  I  am  happy  to  rise  in 
support  of  the  Montgomery  GI  bill 
amendments.  I  know  how  much  work 
has  gone  into  this  legislation  and  I 
just  want  to  say  that  I  commend  my 
distinguished  colleague,  Mr.  Montgom- 
ery, and  the  members  on  the  Veterans 
and  Armed  Services  Committees  for 
all  their  efforts  in  getting  this  bill  to 
the  House  floor. 

As  an  original  cosponsor  of  this  leg- 
islation and  an  advocate  of  the  death 


benefit  provision,  I  am  especially 
pleased  that  an  oversight  in  the  origi- 
nal bill  will  now  be  corrected. 

Last  year,  my  constituent,  Mike 
Grady,  from  Topeka  brought  the 
death  benefit  issue  to  the  attention  of 
the  House  Veterans  Committee  and 
Chairman  Montgomery. 

He  testified  that  his  18-year-old  son, 
John,  was  killed  in  an  automobile  acci- 
dent in  West  Germany  while  serving 
in  the  U.S.  Army.  During  John's  first 
year  of  service,  John  paid  $100  out  of 
his  monthly  paycheck  to  go  toward  his 
college  education  fund.  John  was  a 
model  soldier  who  had  received  the 
Army's  Achievement  Medal  for  Out- 
standing Service  and  had  hoped  to  use 
the  $1,200  he  had  contributed  under 
the  GI  Education  Program  to  attend 
the  University  of  Kansas  last  fall.  In- 
stead, the  money  went  to  the  U.S. 
Treasury  because  by  oversight,  the 
new  GI  bill  made  no  provision  to 
return  the  $1,200  in  the  event  the  sol- 
dier died  before  he  or  she  could  use 
the  money  for  his  or  her  education. 

The  bill  we  consider  today  changes 
all  of  that.  Soldiers  killed  on  active 
duty  will  no  longer  forfeit  their  cash 
contributions. 

The  total  cash  contribution  reduced 
from  the  soldier's  pay  less  any  amount 
of  educational  assistance  that  has 
been  paid,  will  now  be  transferable  to 
a  sister,  a  wife,  a  child— any  designated 
beneficiary,  in  the  event  of  a  soldier's 
death  while  on  active  duty. 

This  was  a  mistake  made  by  Con- 
gress and  today,  as  a  part  of  the  Mont- 
gomery GI  bill  amendments,  Congress 
can  correct  it.  It  is  the  fair  and  right 
thing  to  do.  But  most  importantly,  it  is 
an  honorable  tribute  to  soldiers  like 
young  John  Grady  who  can  no  longer 
serve  their  country  or  pursue  their 
personal  dreams.  I  urge  my  colleagues 
to  support  this  bill. 

And  on  behalf  of  John  Grady's 
family,  I  again,  would  like  to  thank 
Mr.  Montgomery  for  all  of  his  sup- 
port. 

Mr.  HAMMERSCHMIOT.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  4213,  the  Montgom- 
ery GI  Bill  Annendments  of  1988,  as  reported 
by  both  the  Committee  on  Armed  Services 
and  Veterans'  Affairs. 

I  wish  to  commend  the  author  and  chief 
sponsor  of  this  measure,  my  good  friend  and 
colleague,  Sonny  Montgomery,  for  the  lead- 
ership he  has  demonstrated  in  t)ringing  this 
initiative  to  the  floor. 

Recognition  should  also  be  given  to  the 
Ranking  member  of  the  full  committee,  Jerry 
Solomon,  the  chairman  and  ranking  member 
of  the  Subcommittee  on  Education,  Training 
and  Employment,  Wayne  [Jowdy  and  Chris 
Smith,  for  their  efforts  and  hard  wort(  on 
these  amendments. 

With  joint  referral  of  this  measure  to  the 
Armed  Services  Committee,  it  is  appropriate 
that  Chairman  Les  Aspin,  and  the  ranking 
member,  Biu  Dickinson,  receive  thanks  for  a 
job  well  done.  In  addition,  a  special  note  of 
appreciation  to  Beverly  Byron,  chairman  of 


the  Subcommittee  on  Military  Personnel  arxl 
compensation,  and  its  rankir>g  member,  Herb 
Bateman. 

As  we  are  all  aware,  Vne  Montgomery  GI  bill 
has  t>een  a  most  effective  and  popular  pro- 
gram. 

Participatkjn  in  Vne  program  has  tieen 
t)eyond  our  expectatk>ns  and  with  the  imple- 
mentation of  tt>ese  new  amendments,  that 
rate  will  no  doubt  ir>crease. 

In  addition,  the  establishment  of  a  120-day 
grace  period  to  provide  service  personr^el  with 
sufficient  time  to  decide  on  ¥>rt>ettTer  they  wish 
to  participate  is  a  good  provision. 

Even  though  there  were  several  changes  in 
ttiis  bill  as  reported  by  the  Armed  Services 
Committee,  the  amendments  still  serve  as  erv 
hancements  to  the  current  program  arxj  de- 
serve our  support. 

I  wtKileheartediy  recommend  the  passage 
of  H.R.  4213,  as  amended,  to  my  colleagues. 

D  1600 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery] for  bringing  to  our  attention  the 
problems  as  to  those  who  are  killed  in 
the  service,  pertaining  to  the  refund- 
ing to  their  families.  Mr.  Speaker,  I 
would  like  to  thank  Jerry  Solomon, 
Beverly  Byron,  Herb  Bateman,  and 
Chris  Smith  for  their  kind  words  here 
today. 

Mr.  Speaker,  this  bill  belongs  to  all 
of  the  House  of  Representatives.  Most 
Members  sponsored  this  educational 
benefit.  We  are  proud  of  it.  It  is  work- 
ing well. 

Mr.  JONTZ.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  H.R.  4213.  the  Montgomery  GI  Bill 
Amendments  of  1988. 

As  a  memt)er  of  the  Subcommittee  on  Edu- 
cation, Training  and  Employment  of  ttie  House 
Veterans'  Affairs  Committee,  I  feel  that  we 
need  to  make  the  Montgomery  GI  bill  as  ef- 
fective as  possible  in  meeting  the  needs  of 
our  military  personnel.  H.R.  4213  includes 
several  provisions  which  will  make  this  suc- 
cessful program  even  more  attractive  and 
t>eneficial. 

On  July  1  of  this  year  the  Montgomery  GI 
bill  was  3  years  old.  In  these  3  years  514,000 
active  duty  recruits  have  enrolled  in  this  pro- 
gram, with  participation  rates  now  ranging  as 
high  as  89.5  percent.  This  is  a  program  that  is 
good  for  tf>e  GI,  the  Armed  Services,  and  ttie 
country.  This  Congress  can  be  very  proud  of 
what  it  has  done  to  make  the  GI  bill  work. 

I  believe  that  there  are  several  improve- 
ments which  can  be  made  in  the  Montgomery 
GI  bill  which  will  make  it  a  better  program  yet 
Several  of  these  are  included  in  H.R.  4213. 

The  first  provides  for  a  death  benefit  to  be 
paid  to  certain  survivors  of  a  service  member 
who  dies  on  active  duty,  or  within  6  years  of 
the  date  of  discharge.  In  addition,  a  benefit 
payment  would  be  made  to  a  program  partict- 
pant  who  becomes  physicially  or  mentally  dis- 
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abled,  and  is  lunable  to  use  his  education  ben- 
efits fof  that  r  Bason. 

Although  vie  are  in  an  extended  period  of 
peace,  servio )  memtiers  continue  to  die  in  the 
line  of  servic^,  as  they  have  in  the  Marine  bar- 
racks in  Beirit  and  on  the  U.S.S.  Stark.  The 
immeasurably  losses  suffered  by  the  families 
of  these  service  memt>ers  call  for  a  compas- 
sionate response  by  our  Government.  It  is 
only  fair  that  (his  compensation  be  provided  to 
the  families  df  the  deceased  members.  In  ad- 
dition, I  think]  that  we  would  all  agree  that  a 
service  memser  wtx>  becomes  disabled  and 
cannot  atterxi  school  sfrauld  also  receive  this 
compensatiorl  In  lieu  of  benefits.  This  is  simply 
the  hght  thin^  to  do. 

H.R.  4213  Jlso  provides  for  1  month  of  edu- 
cational assistance  for  every  month  served  by 
a  program  pirticipant  who  is  discharged  for 
preexisting  medical  conditions.  While  this 
does  not  occur  often,  equity  would  seem  to  in- 
dk:ate  this  retponse. 

A  section  a  this  bill  that  I  am  very  interest- 
ed in  would  provide  a  one-time,  120-day  sign- 
up period  to  current  memt)ers  of  the  armed 
services  on  active  duty  who  were  eligible  to 
participate  bat  opted  out  of  the  program. 
During  a  trip  which  I  made  to  several  military 
installations  last  year  many  Gl's  told  me  that 
tt^  wished  that  they  could  reverse  their  opt- 
out  decision.  Military  officers  testified  before 
our  subcommittee  that  they  did  not  do  the  job 
that  they  now  do  In  selling  this  program  during 
its  formative  $tages.  Every  program  has  start- 
up difficulties  j  that  are  difficult  to  avoid.  This 
one-time  opqortunity  would  help  to  correct 
these  shortcornings. 

There  are  other  provisions  in  this  program 
that  I  highly  dommend  to  you,  such  as  the  in- 
clusion of  relresher  and  remedial  courses  in 
the  approved!  education  programs  tor  Gl  bill 
participants.  Tiestimony  that  our  sutx;ommlttee 
received  Indicates  that  some  service  memt)ers 
may  need  refresher  or  remedial  courses  in 
order  to  enrol  In  an  approved  course  of  study 
leadir>g  to  a  degree. 

I  also  endorse  the  portion  of  H.R.  4213 
which  providep  that  participants  enrolled  in  the 
Selected  Reierve  Program — Chapter  106 — 
have  greaten  flexibility  In  their  educational 
cfioices  by  allowing  them  to  attend  school  on 
less  than  a  hplf-time  basis,  and  no  longer  re- 
quiring them  ^  complete  180  days  In  the  Se- 
lected Reserie  before  receiving  educational 
assistance. 

The  Montgomery  Gl  bill  has  been  a  very 
successful  program  for  the  military,  the  serv- 
ice member,  and  for  the  taxpayer.  I  feel  that 
each  of  the  ihanges  contained  In  H.R.  4213 
makes  this  program  more  attractive,  equitable, 
arnj  effective  In  meeting  the  needs  for  which 
the  program  exists.  I  urge  your  support  of  this 
bill.  I 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  In  sti'ong 
support  of  H.R.  4213,  the  Montgomery  Gl  Bill 
Amendments  of  1988.  I  commend  the  gentle- 
man from  Mississippi  [Mr.  Dowdy]  for  intro- 
ducing this  fine  bill,  and  the  chairman  of  the 
Veterans'  Afftirs  Committee  [Mr.  Montgom- 
ery], the  author  of  the  original  law,  and  the 
ranking  mir>ofty  memtjer,  our  colleague  from 
New  York  [Mr.  Solomon]  for  their  commit- 
ment to  tittering  tf>e  lives  of  our  veterans  and 
active  members  of  the  Anned  Forces. 
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Mr.  Speaker,  since  its  enactment  3  years 
ago,  the  Montgomery  Gl  bill  has  been  one  of 
the  Armed  Forces'  most  successful  and  popu- 
lar Incentives  In  recruiting  and  reenlisting 
qualified  personnel.  Over  473,000  active-duty 
servicemen  and  more  than  87,000  selected 
reservists  participate  In  the  program  today. 
Because  of  the  Gl  bill,  our  future  leaders  no 
longer  have  to  decide  whether  to  serve  their 
country  or  further  their  education.  They  can  do 
both,  and  save  money  at  the  same  time. 

H.R.  4213  allows  recovery  of  reduced  basic 
pay  for  participants  unable  to  take  advantage 
of  the  educational  benefits  because  of  death 
or  physical  or  mental  disability  occurring  while 
on  active  duty.  Payment  will  also  be  provided 
for  a  Gl  bill  participant  discharged  early  be- 
cause of  preexisting  medical  condition.  Justifi- 
ably, the  benefit  adjustments  are  retroactive  to 
July  1,  1985. 

Furthermore,  the  Montgomery  Gl  bill 
Amendments  of  1988  expands  the  types  of 
education  programs  covered  to  Include  re- 
fresher courses  and  deficiency  training,  and 
establishes  a  120-day  "window  of  opportuni- 
ty" to  sign  up  for  the  Montgomery  Gl  bill  for 
those  persons  who  entered  the  service  while 
the  pilot  program  was  in  effect  but  had  previ- 
ously decided  not  to  participate. 

Mr.  Speaker,  the  Montgomery  Gl  Bill 
Amendments  of  1988  enhances  one  of  the 
most  successful  and  cost-efficient  programs 
the  Federal  Government  has  known.  Accord- 
ingly, I  ask  my  colleagues  to  join  in  support  of 
H.R.  4312. 

Mr.  DOWDY  of  Mississippi.  Mr.  Speaker,  I 
want  to  express  my  strong  support  for  H.R. 
4213,  as  amended,  the  Montgomery  Gl  Bill 
Amendments  of  1 988. 

As  chairman  of  the  Veterans'  Affairs  Sub- 
committee on  Education,  Training,  and  Em- 
ployment, and  as  a  member  of  the  Committee 
on  Veterans'  Affairs  since  first  coming  to  Con- 
gress in  1981,  I  have  had  the  great  pleasure 
of  assisting  in  the  development  of  the  Mont- 
gomery Gl  bill  and  watching  Its  growing  suc- 
cess. 

Since  its  Implementation  on  July  1,  1985, 
more  than  551,255  active  duty  recruits  have 
chosen  to  participate  In  the  newest  Gl  bill.  In 
addition,  nearly  100,000  members  of  the  Re- 
serves and  National  Guard  have  gone  to 
school  under  the  progam.  With  a  participation 
rate  of  83.4  percent  among  recruits  entering 
on  active  duty  In  July  of  this  year,  the  popular- 
ity of  the  program  with  young  people  is  clear. 
Additionally,  during  hearings  held  by  my  sub- 
committee, and  in  conversations  with  military 
leaders  at  the  services'  training  bases,  I  have 
heard  nothing  but  praises  for  the  Montgomery 
Gl  bill  as  a  cost-effective  force  management 
and  recruitment  tool.  It's  a  solid  gold  program. 
Anytime  we  can  help  hundreds  of  thousands 
of  American's  young  people  attend  college,  or 
othen*fise  further  their  education,  and  we  can 
do  it  while  greatly  strengthening  our  defense 
readiness,  then  we've  done  a  good  day's 
work. 

Because  of  the  Gl  bill's  great  success,  the 
Veterans'  Affairs  Committee  has  pursued  a 
policy  of  thinking  long  and  hard  before  making 
changes  In  this  program.  Nevertheless,  testi- 
mony received  during  sutx:ommittee  heanngs 
and  firsthand  observation  of  the  Implementa- 
tion of  the  program  at  treiining  bases  indicated 


to  me  that  some  fine  tuning  would  be  neces- 
sary and  desirable. 

H.R.  4213,  as  amended,  was  reported  by 
the  Veterans'  Affairs  Committee  on  April  26, 
1 988.  Subsequently,  the  bill,  which  was  jointly 
referred,  was  reviewed  and  amended  by  the 
Armed  Services  Committee,  which  reported 
the  measure  on  September  9,  1988.  As 
amended  by  the  Armed  Services  Committee 
and  approved  by  the  House,  H.R.  4213,  as 
amended,  would: 

First,  provide  a  death  t}enefit  to  certain  sur- 
vivors of  a  Montgomery  Gl  bill  participant  who 
dies  on  active  duty.  The  benefit  amount  would 
equal  the  amount  reduced  from  the  partici- 
pant's basic  pay,  minus  any  amount  of  educa- 
tional assistance  paid  to  the  Individual; 

Second,  provide  a  benefit  payment  to  a  Gl 
bill  participant  who,  while  on  active  duty,  tie- 
comes  so  physically  or  mentally  handicapped 
that  the  Individual  is  unable  to  go  to  school. 
The  t)enefit  payment  would  equal  the  amount 
reduced  from  the  participant's  basic  pay, 
minus  any  amount  of  educational  assistance 
that  was  paid  to  the  Individual; 

Third,  provide  that  a  Montgomery  Gl  bill 
participant  who  is  discharged  from  military 
service  for  a  preexisting  medical  condition 
would  t>e  entitled  to  1  month  of  educational 
assistance  for  each  month  of  active  duty 
served  by  the  individual; 

Fourth,  authorize  the  payment  of  t)enefits 
for  refresher  training; 

Fifth,  provide  a  120-day  period  during  which 
service  personnel,  who  entered  service  t)e- 
tween  July  1,  1985,  through  June  30,  1988, 
and  who  chose  not  to  participate  In  the  Mont- 
gomery Gl  bill,  may  enroll  in  the  program; 

Sixth,  permit  those  training  under  the  Mont- 
gomery Gl  bill-Selected  Reserve  program  to 
attend  school  In  a  less  than  half-time  basis; 
and 

Seventh,  eliminate  the  requirement  under 
current  law  that  an  Individual  complete  1 80 
days  in  the  Selected  Reserve  t)efore  receiving 
educational  assistance  under  the  Montgomery 
Gl  bill-Selected  Reserve  program. 

Although  the  bill  as  amended  by  the  Armed 
Services  Committee  and  passed  by  the  House 
does  not  differ  greatly  from  that  approved  by 
the  Veterans'  Affairs  Committee,  I  do  regret 
that  the  Armed  Services  Committee  eliminated 
the  Veterans'  Affairs  Committee  provision 
which  would  have  authorized  the  payment  of 
benefits  for  flight  training  under  the  Montgom- 
ery Gl  bill.  I  believe  that  our  provision,  which 
would  have  enabled  Gl  bill  participants  to  train 
for  jobs  In  the  expanding  airline  Industry,  was 
a  good  one.  While  the  total  number  of  avail- 
able pilots  Is  decreasing,  demand  Is  growing. 
Veterans  should  have  the  opportunity  to  train 
for  a  career  In  this  high-demand  profession.  I 
hope  we  will  review  this  issue  again  in  the 
future. 

In  spite  of  this  change,  H.R.  4213,  as 
amended,  is  a  good  bill  that  will  further  en- 
hance the  already  highly  successful  Montgom- 
ery Gl  bill. 

Special  commendation  should  go  to  the 
chairman  of  the  full  committee,  my  colleague 
from  Mississippi  and  good  friend,  G.V. 
(Sonny)  Montgomery,  for  his  guidance  and 
support  as  we  developed  H.R.  4213.  Sonny  is 
the  author  and  chief  sponsor  of  the  newest  Gl 
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bill  and  the  program  Is  appropriately  named 
for  him.  I  also  want  to  thank  the  ranking  mi- 
nority member  of  the  full  committee,  Jerry 
Solomon  of  New  York,  for  his  leadership  on 
this  issue. 

Additionally,  I  want  to  express  my  apprecia- 
tion to  the  ranking  minority  member  of  the 
Education,  Training,  and  Employment  Sut)- 
committee,  Chris  Smith  of  New  Jersey,  for 
his  good  wori<  on  H.R.  4213  and  all  issues 
which  have  come  t)efore  the  subcommittee 
during  the  100th  Congress.  It  has  been  a 
pleasure  working  with  him  and  all  members  of 
the  subcommittee. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  4213,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "An  act  to  amend  titles  10 
and  38,  United  States  Code,  with  re- 
spect to  the  Montgomery  Gl  Bill,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


DELAWARE  AND  LEHIGH  NAVI- 
GATION CANAL  NATIONAL 
HERITAGE  CORRIDOR  ACT  OF 
1988 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3957)  to  establish  the  Delaware 
and  Lehigh  Navigation  Canal  National 
Heritage  Corridor  in  the  Common- 
wealth of  Pennsylvania,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3957 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SBOKT  TITLE. 

This  Act  may  be  cited  as  the  "Delaware 
and  Lehigh  Navigation  Canal  National  Her- 
itage Corridor  Act  of  1988". 
SEC.  t  nSDINGS 

Congress  finds  the  following: 

(1)  The  Delaware  Canal,  which  opened  for 
regular  commercial  navigation  in  1834,  pro- 
vided an  early  and  essential  link  in  a  4,000 
mile  national  transportation  route  and 
helped  to  transform  Pennsylvania  from  an 
agrarian  region  to  the  center  of  an  industri- 
alized society. 

(2)  The  Canal  served  as  the  primary 
means  for  transporting  coal  and  other  bulk 
goods  from  the  "Anthracite  Region"  of 
Pennsylvania  to  New  York,  New  Jersey, 
Philadelphia,  and  other  industrial  centers 
as  far  away  as  Europe. 

(3J  As  part  of  an  elaborate  national  trans- 
portation system,  the  Delaware  Canal  and 
Lehigh  Navigation  Canal  played  a  critical 
role  in  supplying  our  developing  nation 
with  the  coal  that  fueled  its  factories  and 
heated  its  homes. 


<4)  The  route  of  the  Delaware  Canal  paral- 
lels stagecoach  routes  and  the  trails  of  the 
Lenni-Lenape  Indians,  and  passes  numer- 
ous 18th,  19th,  and  20th  century  sites  of  na- 
tional and  state  historical  significance. 

(5)  In  1978,  the  Delaware  Canal  was  de- 
clared a  National  Historic  Landmark,  and 
portions  of  the  Lehigh  Navigation  Canal 
were  placed  on  the  National  Register  of  His- 
toric Places  and  designated  a  National 
Recreation  Trail 

SEC   J.  ESTABUSBMENT  OF  NATIOSAL  BERTTAGE 
CORRIDOR;  PURPOSE 

la)  EsTABUSHMENT.— There  is  hereby  estab- 
lished in  the  Commonwealth  of  Pennsylva- 
nia the  Delaware  and  Lehigh  Navigation 
Canal  National  Heritage  Corridor  (herein- 
after in  this  Act  referred  to  as  the  "Corri- 
dor"). 

(bJ  Purpose.— It  is  the  purpose  of  thU  Act 
to  provide  a  management  framework  to 
assist  the  Commonwealth  arid  its  political 
subdivisions  in  developing  and  implement- 
ing integrated  cultural,  historical,  and  natu- 
ral resource  policies  and  programs  that  will 
preserve  and  interpret  for  the  educational 
and  inspirational  benefit  of  present  and 
future  generations  the  unique  and  signifi- 
cant contributions  to  our  national  heritage 
of  certain  historic  and  cultural  lands,  wa- 
terways, and  structures  within  and  sur- 
rounding the  Delaware  and  Lehigh  Naviga- 
tion Canal  in  the  Commonwealth 

SEC.  4.  BOUNDARIES  AND  ADMINISTRATION. 

(a)  Boundaries.— The  boundaries  of  the 
Corridor  shall  include  those  lands  generally 
depicted  on  the  map  entitled  "Delaware  and 
Lehigh  Navigation  Canal  National  Heritage 
Corridor"  numbered  DELE-90,000  and 
dated  August,  1988.  The  map  shall  be  on  file 
and  available  for  public  inspection  in  the 
offices  of  the  Department  of  the  Interior  in 
Washington,  District  of  Columbia,  and  the 
Pennsylvania  Department  of  Environmen- 
tal Resources.  As  soon  as  practical  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior  shall  publish  in  the  Federal 
Register  a  detailed  description  and  map  of 
the  boundaries  established  under  this  sub- 
sectioTL 

fbJ  Administration.— The  Corridor  shall  be 
administered  in  accordance  unth  the  provi- 
sions of  this  Act 

SEC  S.  DELAWARE  AND  LEBIGB  NA  VIGATION  CANAL 
NATIONAL  BERITAGE  CORRIDOR  COM- 
MISSION. 

ta)  ESTABUSHMENT.— There  is  hereby  estab- 
lished the  Delaware  and  Lehigh  Navigation 
Canal  National  Heritage  Corridor  Commis- 
sion (hereinafter  in  this  Act  referred  to  as 
the  "Commission").  The  Commission  shall 
assist  appropriate  Federal,  State,  and  local 
authorities  in  the  development  and  imple- 
mentation of  an  integrated  resource  man- 
agement plan  for  the  Corridor. 

(b)  Membership.— The  Commission  shall  be 
composed  of  21  members  appointed  not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act  as  follows: 

(1)  The  Director  of  the  National  Park 
Service  ex  officio  (or  his  delegate). 

(2)  4  individuals  nominated  by  the  Gover- 
nor of  the  Commonwealth  and  appointed  by 
the  Secretary,  who  shall  represent  the  Penn- 
sylvania Depariment  of  Environmental  Re- 
sources, the  Pennsylvania  Historical  and 
Museum  Commission,  the  Pennsylvania  De- 
partment of  Commerce/Economic  Develop- 
ment Partnership,  and  the  Pennsylvania  De- 
partment of  Community  Affairs. 

(3)  8  representatives  of  local  governments 
from  the  Commonwealth  nominated  by  the 
Governor  of  the  Commonwealth  and  ap- 
pointed by  the  Secretary,  of  whom  4  shall  be 


representatives  from  the  Lehigh  Navigation 
Canal  region  and  4  shall  be  representatives 
from  the  Delaware  Canal  regiotL 

(4)  8  individuals  from  the  general  public 
who  are  citizens  of  the  Commonwealth  nom- 
inated by  the  Governor  of  the  Common- 
wealth and  appointed  by  the  Secretary,  who 
shall  have  knowledge  and  experience  in  ap- 
propriate fields  of  interest,  relating  to  the 
preservation,  use,  and  interpretation  of  the 
Corridor  of  whom  4  shall  be  residents  of  the 
Lehigh  Navigation  Canal  region  and  4  shall 
be  residents  of  the  Delaware  Canal  region.  A 
vacancy  in  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

(c)  Terms.— Members  of  the  Commission 
shall  be  appointed  for  terms  of  3  years  and 
may  be  reappointed. 

(2)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remainder 
of  such  term.  Any  member  of  the  Commis- 
sion appointed  for  a  definite  term  may  serve 
after  the  expiration  of  his  term  until  his  suc- 
cessor has  taken  office. 

(d)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  seivices  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5, 
United  States  Code. 

(e)  Chairperson.— The  chairperson  of  the 
Commission  shall  be  elected  by  the  members 
of  the  Commission..  The  term  of  the  chairper- 
son shall  be  2  years. 

(f)  Quorum.— (1)  11  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(2)  The  affirmative  vote  of  not  less  than  6 
members  of  the  Commission  shall  be  re- 
quired to  approve  the  budget  of  the  Commis- 

SiOTL 

(g)  MEETiNos.—The  Commission  shall  hold 
its  first  meeting  not  later  than  90  days  after 
the  date  on  which  its  members  are  appoint- 
ed, and  shall  meet  at  least  quarterly  at  the 
call  of  the  chairperson  or  6  of  its  memt>ers. 
Meetings  of  the  Commission  shall  be  subject 
to  section  5526  of  title  5,  United  States  Code 
(relating  to  open  meetings). 

SEC.  t.  STAFF  OF  TBE  COMMISSION. 

(a)  In  General.— (1)  The  Commission  shall 
har>e  the  power  to  appoint  and  fix  the  com- 
pensation of  such  staff  as  may  be  necessary 
to  carry  out  its  duties. 

(2)  Staff  appointed  by  the  Commission— 

(A)  shall  be  appointed  subject  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service; 
and 

(B)  shall  be  paid  in  accordance  roith  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(b)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  but  at  rates  de- 
termined by  the  Commission  to  be  reasona- 
bU. 

(c)  Staff  of  Other  AoENCtES.—(l)  Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
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Ne  basi*,  aky  of  the  personnel  of  ntch 
agency  to  tfiA  Commission  to  assist  the  Com- 
mi$rion  in  darrving  out  the  Commission's 
duties. 

(2)  The  Cofimission  may  accept  the  serv- 
ices of  persoriinel  detailed  from  the  Common- 
voealth  and  (^ny  political  subdivision  there- 
of, and  may\reim.burse  the  Commonwealth 
or  such  poliacal  subdiinsion  for  those  serv- 
ices. 

SKC  7.  POWSKS^OF  COMIIISSION. 

<a)  Hearin^.—II)  The  Commission  may 
hold  such  he<irings,  sit  and  act  at  such  times 
and  places,  tiike  such  testiTnony,  and  receive 
such  etfidencii,  as  the  Commission  considers 
appropriate. 

12)  The  Cot  imission  may  not  issue  subpoe- 
nas or  exercv  e  any  subpoena  authority. 

(b)  Powers  or  Members  and  AoEsrs.—Any 
member  or  agent  of  the  Commission,  if  so 
authorized  hy  the  Commission,  Tnay  take 
any  action  w  \ich  the  Commission  is  author- 
ized to  take  b  \i  this  Act 

<c)  Adminis'  •rattve  Support  Services.— The 
Administrator  of  the  General  Services  Ad- 
ministration shall  provide  to  the  Commis- 
sion, on  a  rei  mbursable  basis,  such  adminis- 
trative supptrt  services  as  the  Commission 
may  request 

(d)  Mails.- The  Commission  may  use  the 
United  Statet  mails  in  the  same  manner  and 
under  the  sa  ne  conditions  as  other  depart- 
ments and  afl  encies  of  the  United  States. 

(e)  Use  or  Fusds  To  Obtain  Money.— The 
Commission  may  use  its  funds  to  obtain 
money  from  iny  source  under  any  program 
or  law  requir  Ing  the  recipient  of  such  money 
to  make  a  c^lntribution  in  order  to  receive 
such  money. 

(f)  GiTTS.—  1)  Except  as  provided  in  sub- 
section <g)i2,  (B),  the  Commission  may,  for 
purposes  of  carrying  out  its  duties,  seek, 
accept,  and  c  ispose  of  gifts,  bequests,  or  do- 
nations of  noney,  personal  property,  or 
tervices,  rece  ved  from  any  source. 

(21  For  pu  -poses  of  section  1 70<c)  of  the 
Internal  Ret^fnue  Code  of  1986,  any  gift  to 
the  Commiss  on  shall  be  deemed  to  be  a  gift 
to  the  United  States. 

ig)  AcQUJs.TiON  or  Real  Property.— (IJ 
Except  as  pwvided  in  paragraph  (2)  and 
except  with  lespect  to  any  leasing  of  facili- 
ties under  s\ibsection  Ic),  the  Commission 
mcy  not  acci  lire  any  real  property  or  inter- 
est in  real  pn  tperty. 

(21  Subject  to  paragraph  (3>,  the  Commis- 
sion jnay  ac(  uire  real  property,  or  interests 
in  real  prope  -ty.  in  the  Corridor— 

(A)  by  gift  (  r  devise:  or 

(B)  by  punhase  from  a  willing  seller  with 
money  which  was  given  or  bequeathed  to  the 
Commission  on  the  condition  that  such 
money  woulc  be  used  to  purchase  real  prop- 
erty, or  inten  <sts  in  real  property,  in  the  Cor- 
ridor. 

(3)  Any  re  il  property  or  interest  in  real 
property  acq  lired  by  the  Commission  under 
paragraph  <2 1  shall  be  conveyed  by  the  Com- 
mission to  o;  I  appropriate  public  agency,  as 
determined  i  ry  the  Commissioru  Any  such 
conveyance  s  haU  be  made— 

(A)  as  »ooi  (  as  practicable  after  such  ac- 
quisition; 

(B)  withou  consideration;  and 

(C)  on  the  i  'ondition  that  the  real  property 
or  interest  1 1  real  property  so  conveyed  is 
used  for  publ  \c  purposes. 

(h)     COOPEtATTVE     AOREEMENTS.-For     pur- 

poses  of  carrving  out  the  plan,  the  Commis- 
sion may  eni  er  into  cooperative  agreements 
with  the  Cot  imonwealth,  with  any  political 
subdivision  tf  the  Commonwealth,  or  loith 
any  person,  j  iny  such  cooperative  agreement 
shall,  at  a  itinimum,  establish  procedures 


for  providing  notice  to  the  Commission  of 
any  action  proposed  by  the  Commonwealth, 
such  political  sutniivision,  or  such  person 
which  may  affect  the  implementation  of  the 
Plan. 

(i)  Advisory  Groups.— The  Commission 
may  establish  such  advisory  groups  as  it 
deems  necessary  to  ensure  open  communica- 
tion with,  and  assistance  from,  the  Com- 
monwealth, political  subdivisions  of  the 
Commonwealth,  and  interested  persons. 

SBC.  &  DinSS  OF  TBS  COMMISSION. 

(a)  Preparation  or  Plan.— Within  2  years 
after  the  Commission  conducts  its  first 
meeting,  it  shall  submit  to  the  Secretary  of 
the  Interior  a  Cultural  Heritage  and  Corri- 
dor Management  Plan.  The  Plan  shall  be 
based  on  existing  Federal,  Commonwealth, 
and  local  plans,  but  shall  coordinate  those 
plans  and  present  a  unified  historic  preser- 
vation and  interpretation  plan  for  the  Cor- 
ridor. The  Plan  shall— 

(1)  provide  an  inventory  which  includes 
any  property  in  the  Corridor  which  should 
be  preserved,  restored,  managed,  developed, 
maintained,  or  acquired  because  of  its  na- 
tional historic  or  cultural  significance; 

(2)  develop  an  historic  interpretation  plan 
to  interpret  the  history  of  the  Canal  and  its 
surrounding  area; 

(3)  recommend  policies  for  resource  man- 
agement which  consider  and  detail  the  ap- 
plication of  appropriate  land  and  water 
management  techniques,  including  the  de- 
velopment of  intergovernmental  cooperative 
agreements,  that  will  protect  the  Corridor's 
historical,  cultural,  scenic,  and  natural  re- 
sources in  a  manner  consistent  with  sup- 
porting appropriate  and  compatible  eco- 
nomic revitalization  efforts; 

(4)  detail  the  ways  in  which  local.  Com- 
monwealth, and  Federal  programs  may  best 
be  coordinated  to  promote  the  purposes  of 
this  Act;  and 

(5)  contain  a  program  for  implementation 
of  the  Plan  by  the  Commonwealth  and  its 
political  subdivisions. 

(b)  Implementation  or  Plan.— After  review 
and  approval  of  the  Plan  by  the  Secretary  of 
the  Interior  as  provided  in  section  10(a>,  the 
Commission  shall  implement  the  Plan  by 
taking  appropriate  steps  to  preserve  and  in- 
terpret the  historic  resources  of  the  Canal 
and  its  surrounding  area,  and  to  support 
public  and  private  efforts  in  economic  revi- 
talization consistent  with  the  goals  of  the 
Plaru  These  steps  may  include,  but  need  not 
be  limit  to— 

(1)  assisting  the  Commonwealth  in  pre- 
serving the  Canal; 

(2)  assisting  the  Commonwealth  and  local 
governments  in  designing,  establishing,  and 
maintaining  visitor  centers  and  other  inter- 
pretive exhibits  in  the  Corridor; 

(3)  assisting  in  increasing  public  aware- 
ness of  and  appreciation  for  the  historical, 
architectual,  and  geological  resources  and 
sites  in  the  Corridor; 

(4)  assisting  the  Commonwealth,  local 
governments,  and  nonprofit  organizations 
in  the  restoration  of  any  historic  building  in 
the  Corridor; 

(5)  encouraging  by  appropriate  means  en- 
hanced econom.ic  and  industrial  develop- 
ment in  the  Corridor  consistent  with  the 
goals  of  the  Plan; 

(6)  encouraging  local  governments  to 
adopt  land  use  policies  consistent  with  the 
management  of  the  Corridor  and  the  goals 
of  the  Plan,  and  to  take  actions  to  imple- 
ment those  policies;  and 

(7J  ensuring  that  clear,  consistent  signs 
identifying  access  points  and  sites  of  inter- 
est are  put  in  place  throughout  the  Corridor. 


SBC.  A  TBRMINATION  OF  COMMISSION. 

(a)  Termination.— Except  as  provided  in 
subsection  (b),  the  Commission  shall  termi- 
nate on  the  day  occurring  S  years  after  the 
date  of  the  enactment  of  this  Act 

(b)  Extensions.— The  Commission  may  be 
extended  for  a  period  of  not  more  than  5 
years  beginning  on  the  day  of  termination 
referred  to  in  subsection  (a)  if.  not  later 
than  180  days  before  such  day— 

(IJ  the  Commission  determines  such  exten- 
sion is  necessary  in  order  to  carry  out  the 
purpose  of  this  Act; 

(2)  the  Commission  submits  such  proposed 
extension  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House  of 
Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate;  and 

(3)  the  Governor  of  the  Commonwealth 
and  the  Secretary  each  approve  such  exten- 
sion. 

SBC.  1$.  DVTIBS  OF  TBE  SECRETAKr. 

(a)  Approval  or  Plan.— The  Secretary  of 
the  Interior  shall  approve  or  disapprove  a 
Plan  submitted  to  him  under  this  Act  by  the 
Commission  not  later  than  60  days  after  he 
receives  such  Plan.  The  Secretary  shall  ap- 
prove a  Plan  sulrmitted  to  him  if— 

II)  he  finds  that  the  Plan,  if  implemented, 
would  adequately  protect  the  significant  his- 
torical and  cultural  resources  of  the  Corri- 
dor while  providing  adequate  and  appropri- 
ate outdoor  recreational  opportunities  and 
economic  activities  within  the  Corridor; 

(2)  he  determines  that  the  Commission 
held  public  hearings  and  provided  adequate 
opportunity  for  public  and  governmental  in- 
volvement in  the  preparation  of  the  Plan; 
and 

13)  he  receives  adequate  assurances  from 
appropriate  Commonwealth  officials  that 
the  recommended  implementation  program 
identified  in  the  Plan  will  be  initiated 
unthin  a  reasonable  time  after  the  date  of 
approval  of  the  Plan,  and  that  such  imple- 
mentation program  toill  ensure  effective  im- 
plementation of  the  State  and  local  aspects 
of  the  Plan. 

(b)  Disapproval  or  Plan.— If  the  Secretary 
disapproves  a  Plan  submitted  to  him  by  the 
Commission,  he  shall  advise  the  Commis- 
sion in  writing  of  the  reasons  therefore  and 
shall  make  recommendations  for  revisions 
in  the  Plan.  The  Commission  shall  unthin  90 
days  of  receipt  of  such  notice  of  disapproval 
revise  and  resubmit  the  plan  to  the  Secre- 
tary who  shall  approve  or  disapprove  a  pro- 
posed revision  within  60  days  after  the  date 
it  is  submitted  to  him. 

(c)  Interpretive  Materials.— Following 
approval  of  the  Plan  as  provided  under  sub- 
section (a),  the  Secretary  shall  assist  the 
Commission  in  designing  and  producing  in- 
terpretive materials  based  on  the  Plan.  Such 
materials  may  include— 

(1)  guide  brochures  for  exploring  the  Cor- 
ridor by  automobile,  train,  bicycle,  boat,  or 
foot; 

(2)  indoor  and  outdoor  visitor  displays, 
which  may  include  video  presentations,  at 
several  locations  along  the  Corridor;  and 

(3)  a  mobile  display  describing  the  history 
of  the  Corridor,  to  be  used  in  the  Corridor, 
public  Imildings,  libraries,  and  schools. 

(d)  Technical  Assistance.— Ttie  Secretary 
of  the  Interior  shall,  upon  the  request  of  the 
Commission,  provide  technical  assistance  to 
the  Commission  in  the  preparation  and  im- 
plementation of  the  Plan. 

SEC.  //.  DUTIES  OF  OTHER  FEDERAL  ENTltlBS 

Any  Federal  entity  conducting  or  support- 
ing activities  directly  affecting  the  flow  of 
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the  Canal  or  the  natural  resources  of  the 
Corridor  shall- 

(1)  consult  with  the  Secretary  and  the 
Commission  uHth  respect  to  such  activities; 

(2)  cooperate  with  the  Secretary  and  the 
Commission  in  carrying  out  their  duties 
under  this  Act  and,  to  the  maximum  extent 
practicable,  coordinate  such  activities  with 
the  carrying  out  of  such  duties;  and 

(3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a 
manner  consistent  with  the  Plan  and  the 
provisions  of  this  Act 

SEC.  It.  autborization  OF  appropriations 

(a)  Commission.— There  is  authorized  to  J>e 
appropriated  annually  to  the  Commission 
to  carry  out  its  duties  under  this  Act 
9350,000,  except  that  the  Federal  contribu- 
tion to  the  Commission  shall  not  exceed  50 
percent  of  the  annual  costs  to  the  Commis- 
sion in  carrying  out  those  duties. 

(b)  Secretary.— There  are  authorized  to  be 
appropriated  annually  to  the  Secretary  such 
sums  as  may  be  necessary  to  carry  out  his 
duties  under  this  Act 

SEC.  IS.  definitions 
For  purposes  of  this  Act— 

(1)  the  term  "Canal"  means  the  Delaware 
and  Lehigh  Navigation  Canal 

(2)  the  term  "Commission"  jneans  the 
Delaware  and  Lehigh  Navigation  Canal  Na- 
tional Heritage  Corridor  Commission  estab- 
lished under  section  5(a); 

(3)  the  term  "Commonwealth"  means  the 
Commonwealth  of  Pennsylvania; 

(4)  the  term  "Corridor"  meaTis  the  Dela- 
ware and  Lehigh  Navigation  Canal  Nation- 
al Heritage  Corridor  established  under  sec- 
tion 3(a); 

(5)  the  term  "Plan"  means  the  Cultural 
Heritage  and  Corridor  Management  Plan  to 
be  prepared  by  the  Commission  pursuant  to 
section  8(a);  and 

(6)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3957,  the  bUl  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3957  would  desig- 
nate that  Delaware  and  Lehigh  Navi- 
gation Canal  as  a  National  Heritage 
Corridor  in  the  Commonwealth  of 
Pennsylvania.  The  legislation  was  in- 


troduced by  our  colleague  Peter  Kost- 
B4AYER,  who,  along  with  Representa- 
tive Ritter,  represents  the  areas 
through  which  the  canals  flow. 

Pennsylvania  has  a  long  and  distin- 
guished history  in  the  founding  and 
advancement  of  the  United  States.  It 
stood  on  the  cutting  edge  of  the 
change  of  our  country  from  an  agrari- 
an nation  to  an  industrialized  society. 
The  work  of  the  cainals  and  the  labors 
of  its  citizens  were  an  important  part 
of  that  change. 

The  Delaware  Canal,  extends  from 
Easton  to  Bristol,  PA,  a  distance  of  ap- 
proximately 60  miles.  The  46-mile 
Lehigh  Navigation  Canal  extends  from 
Jim  Thorpe  to  Easton.  PA.  Together, 
the  two  canals  linked  the  Pennsylva- 
nia anthracite  coal  and  mining  regions 
with  developing  industrial  centers  and 
seaports,  providing  the  raw  materials 
that  fueled  America's  industrisd  revo- 
lution. The  canals  represent  a  tremen- 
dous historical  and  cultural  resource 
that  has  been  previously  recognized. 
The  Delaware  Canal  was  designated  a 
national  historic  landmark  in  1978  and 
in  1979,  31.5  miles  of  the  Lehigh  Canal 
were  designated  a  National  Recreation 
Trail.  Additionally  approximately  21 
miles  of  the  Lehigh  Canal  have  been 
placed  on  the  National  Register  of 
Historic  Places. 

H.R.  3957,  as  reported  by  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
would  authorize  the  establishment  of 
a  21-member  Heritage  Corridor  Com- 
mission made  up  of  Federal,  State,  and 
local  officials,  and  interested  individ- 
uals to  prepare  a  plan  and  assist  the 
Commonwealth  of  Pennsylvania  and 
local  governments  in  the  Delaware- 
Lehigh  region  in  preserving  and  inter- 
preting the  historical  and  cultural  her- 
itage of  the  area. 

The  committee  has  received  exten- 
sive testimony  on  the  commitments 
and  contributions  that  are  and  will  be 
made  to  the  Heritage  Corridor  project 
by  the  Commonwealth  and  local  gov- 
ernment, as  well  as  the  role  the  Na- 
tional Government  can  play  in  assist- 
ing in  the  preservation  and  interpreta- 
tion of  the  corridor's  resources. 

Special  conmiendation  is  due  my  col- 
league and  friend.  Representative 
Kostmayer,  for  his  leadership  on  this 
legislation.  He  has  been  a  forceful  ad- 
vocate in  encouraging  a  cooperative 
partnership  for  the  preservation  and 
interpretation  of  significant  natural 
and  cultural  resources  in  the  Pennsyl- 
vania region  as  well  as  throughout  our 
Nation. 

I  support  H.R.  3957,  as  amended, 
and  urge  its  adoption  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  coiisiune  to  the 
gentleman  from  Pennsylvania  [Mr. 
Ritter],  one  of  the  sponsors  of  the 
legislation. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding  time  to  me. 


Mr.  Speaker,  in  the  Lehigh  and 
Delaware  River  Valleys,  we  have  not 
only  a  beautiful  but  a  very  impressive 
national  historic  treasure. 

In  my  own  district,  the  Lehigh  River 
weaves  its  way  through  the  valley  like 
a  thread  joining  the  fabric,  often 
patchwork,  of  adjacent  communities. 
In  the  past,  it  brought  diverse  inter- 
ests and  commimities  together.  It  can 
do  so  again. 

This  legislation,  introduced  by  my 
colleague.  Representative  Kosthater 
of  Bucks  County  and  myself  would  es- 
tablish a  National  Heritage  Corridor 
for  the  Delaware  and  Lehigh  Naviga- 
tion Canal.  The  corridor  includes  the 
canal,  the  river,  and  historic  sites 
along  the  way. 

What  a  boon  to  our  area  and  a  con- 
tribution to  the  Nation  if  we  can  get 
our  canal,  our  historic  treasures,  and 
our  river  in  better  shape  for  all  to 
enjoy.  We  seek  a  present-day  version 
when  the  river  and  canal  were  king. 

Second,  a  National  Heritage  Corri- 
dor gives  the  citizens  of  the  Lehigh 
Valley  the  opportunity  to  work  to- 
gether so  that  this  beautiful  waterway 
can  once  again  live  up  to  its  potential. 

In  an  era  of  rapid  growth  and 
change,  the  corridor  will  allow  us  to 
build  bridges  between  the  various  gov- 
ernmental entities— the  counties,  the 
municipalities,  the  boroughs,  and  the 
townships  along  the  length  and 
breadth  of  the  river. 

Historic  preservation  is  the  crucial 
first  step.  It  is  important  not  only  for 
preservation's  sake  but  for  the  recrea- 
tion, conservation,  sportsman's  activi- 
ties, economic  and  residential  develop- 
ment, environmental  improvement, 
and  tourism  that  can  result.  Such  cor- 
ridors have  been  successfully  estab- 
lished in  Illinois  and  Massachusetts 
and  Rhode  Island.  It  can  happen  in 
the  Lehigh  Valley. 

An  organizational  structure  with 
guidance  from  the  Park  Service  can  be 
so  helpful. 

In  previous  years,  I  brought  togeth- 
er a  group  of  public  officials  and  pri- 
vate citizens  from  county  executives  to 
shad  fishermen;  from  history  buffs  to 
business  people;  from  bankers  to  boat- 
ers. But  in  our  meetings  and  through 
our  communciations,  we  could  not  find 
the  right  place  to  start.  Coordination 
with  Federal  guidance  is  needed  to  put 
the  pieces  of  the  puzzle  together. 

This  bill  would  establish  a  Commis- 
sion to  bring  the  concerned  parties  to- 
gether. It  will  coordinate  different  in- 
terests, set  goals  and  help  plan  the 
future  management  of  the  corridor. 
This  working  body  would  have  a  total 
of  21  Federal,  State,  and  local  officials, 
including  8  Lehigh  Valley  residents. 

Such  a  project  helps  establish  our 
area  as  a  prime  historic  attraction  for 
tourism.  The  Delaware  and  Lehigh 
Navigation  Canals  were  part  of  an 
elaborate    national    canal    and   river- 


23646 


CONGRESSIONAL  RECORD— HOUSE 


September  IS,  1988 


based  transportation  system.  They 
provided  oxir  developing  Nation  with 
the  coal  that  fueled  its  factories  and 
heated  its  pomes.  They  opened  for 
commercial  navigation  in  1834  and 
provided  an|  early  link  in  a  4,000-mile 
national  tr^uisportation  route.  They 
transformed  Pennsylvania  from  an 
agrarian  re^on  to  the  center  of  an  in- 
dustrialized Isociety.  That's  quite  a  her- 
itage for  the  Lehigh  Valley.  Others 
will  want  to  share  it. 

The  bill  authorizes  $350,000  armual- 
ly  to  the  dommission  with  a  50-per- 
cent cost-sharing  requirement.  I  see  it 
as  an  effective  way  for  the  Federal 
Oovemmeni,  via  the  National  Park 
Service,  to  [parlay  their  limited  seed 
immense  technical  exper- 
ational  historical  stimulus 


funds,  the 
tise,  and  a 
into 

I  receivi 
Hodel  toda 
"We  suppo 


a  letter  from  Secretary 
which  stated,  and  I  quote, 
the  goals  of  your  legisla- 
tion to  set  lup  a  planning  process  to 
look  towara  the  future  of  the  area, 
and  I  am  personally  persuaded  that  it 
is  an  excellent  concept.  It  could  be  a 
forward-looking  and  innovative  exam- 
ple of  FedCTal,  State,  and  local  coop- 
eration." I  ask  unanimous  consent  to 
have  a  copylof  Secretary  Hodel's  letter 
to  be  inserjted  at  this  point  in  the 
Record. 

We  are  4°'  breaking  new  ground 
with  this  bl 

This  legt^ation  was  modeled  after 
laws    establishing    the    Illinois    and 


Michigan 


lanal    National    Heritage 


Corridor  wlich  became  public  law  on 
August  24,  1984.  and  the  Blackstone 
River  Valley  National  Heritage  Corri- 
dor which  >ecame  law  on  Novemt)er 
10.  1986.  boih  signed  by  this  President. 
In  both  cas«  s,  they  provide  good  exam- 
ples of  ho'v  such  Commissions  can 
work  and  low  our  national  heritage 
can  be  enha  need  by  limited  but  intelli- 
gent Pedera  I  guidance. 

I  urge  my  colleagues  to  support  this 
legislation  o  help  our  local  citizens 
help  thems(  Ives  rejuvenate  a  beautiful 
area  for  reireation  as  well  as  to  en- 
lighten all  Dur  citizens  about  the  his- 
toric roots  )f  our  industrial  democra- 
cy. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  ss  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
KosTMAYZR  .  a  member  of  the  subcom- 
mittee and  I  longtime  member  of  this 
committee. 

As  I  ment  ioned  earlier.  Mr.  Speaker, 
he  has  dore  yeoman  service  on  our 
committee,  on  this  and  on  other  re- 
source issue  s. 

Mr.  K03TMAYER.  Mr.  Speaker, 
hard  against  Pennsylvania's  eastern- 
most edge,  and  slowly  stretching  like  a 
long  and  sUnder  dark  strand,  runs  the 
Delaware  Ci  inal. 

Prom  its  s  outhemmost  point  at  Bris- 
tol, a  mlU  U  twn  on  the  Delaware  River 
founded  a  lentury  before  the  Ameri- 
can    Revolition,     the     canal     moves 


through  urban  communities  into  sub- 
urbia into  the  open  coimtryside,  slic- 
ing through  lush  farmland  on  its  way 
to  Easton.  60  miles  north  where  it 
meets  the  Lehigh  Canal. 

For  nearly  100  years  from  its  con- 
struction in  1832  until  1931,  coal  from 
the  mines  of  northeastern  Pennsylva- 
nia moved  on  mule-drawn  barges  down 
the  canal  to  Bristol  where  it  was  un- 
loaded and  hauled  overland  to  cities 
and  factories. 

Parts  of  it  have  been  filled  in  and 
covered  with  a  shopping  center,  other 
parts  lie  empty  and  in  disrepair,  other 
stretches,  though,  are  filled  with 
water  and  look  as  they  must  have 
looked  100  years  ago  surrounded  by 
the  farms  and  fields  of  southeastern 
PeiuisylvEuiia. 

Parallel  to  the  canal  is  the  Delaware 
River  and  across  the  river  lies  New 
Jersey,  or  what  was  once  called  just 
"West  Jersey." 

Although  much  of  the  corridor 
bounded  on  one  side  by  the  canal  and 
on  the  other  by  the  river  is  developed, 
much  is  not. 

For  miles  one  can  walk  along  the 
dirt  and  grass  pathway  by  the  canal, 
called  a  towpath.  and  see  only  farm- 
land, and  an  occasional  stone  farm- 
house and  then  the  river,  uncrowded 
£uid  unobscured  by  development. 

This  corridor,  much  of  which  was 
wisely  set  aside  by  Pennsylvania,  as 
the  Theodore  Roosevelt  State  Park, 
and  the  canal  itself,  are  the  object  of 
H.R.  3957,  which  is  before  the  House 
today. 

H.R.  3957  which  I  Introduced  on 
February  17,  1988,  and  which  is  co- 
sponsored  by  my  colleague,  the  gentle- 
man from  Pennsylvania,  Mr.  Ritter, 
would  designate  the  canal  a  National 
Heritage  Corridor,  thus,  establishing  a 
new  partnership  between  the  Federal 
Government,  State  and  local  govern- 
ments and  the  public  to  preserve,  ren- 
ovate, and  rehabilitate  the  historic 
Delaware  Canal. 

H.R.  3957  carries  with  it  an  annual 
authorization  of  $350,000  a  year  for 
the  next  5  years  for  operating  ex- 
penses of  an  unsalaried  21 -member 
commission  charged  with  developing  a 
master  plan  for  the  permanent  protec- 
tion and  preservation  of  the  canal. 

The  plan,  which  would  have  to  be 
completed  within  24  months  of  enact- 
ment, would  include  an  inventory  of 
any  property  in  the  corridor  which 
should  be  preserved,  restored,  man- 
aged, developed,  maintained,  or  ac- 
quired because  of  its  national  historic 
or  cultural  significance;  provide  a  plan 
to  interpret  the  history  of  the  canal 
and  its  surrounding  area;  recommend 
policies  for  environmental  protection 
of  the  area;  and  detail  the  ways  in 
which  Federal,  State,  and  local  efforts 
may  best  be  coordinated. 

The  new  plan  would  be  based  on  ex- 
isting management  plans  already  pre- 
pared by  "The  Friends  of  the  Dela- 


ware," a  citizen  organization  commit- 
ted to  the  canal's  protection  and  pres- 
ervation. 

The  commission's  members,  Mr. 
Speaker,  16  of  whom  would  be  local 
residents  shall  for  the  first  time  forge 
a  local  consensus  for  a  comprehensive 
plan  to  save  the  threatened  Delaware 
Canal. 

Included  in  H.R.  3957,  is  the  Lehigh 
Canal  in  Representative  Ritter's  con- 
gressional district. 

Like  the  Delaware  Canal  the  Lehigh 
was  at  one  time  "an  essential  link  in  a 
4,000  mile  national  transportation 
route." 

This  crucial  designation  by  the  Con- 
gress and  the  National  Park  Service 
wUl  help  to  bring  the  additional  State 
and  local  dollars  as  well  as  much 
needed  attention  to  the  Delaware 
Canal. 

Under  the  bill,  the  National  Park 
Service  is  required  to  assist  the  com- 
mission in  designing  and  producing  in- 
terpretive materials,  it  is  also  required 
to  inventory  the  corridor,  to  identify 
other  sites  eligible  for  national  histor- 
ic designations,  help  identify  alterna- 
tive funding  sources  and  upon  the  re- 
quest of  the  commission,  to  provide 
technical  assistance  to  the  commission 
during  preparation  and  implementa- 
tion of  the  plan. 

Mr.  Speaker,  today  begins  a  new 
chapter  in  the  history  of  the  Delaware 
Canal. 

I  want  to  thank  my  colleague  from 
Minnesota.  Mr.  Vento.  the  chairman 
of  the  Subcommittee  on  National 
Parks  and  Public  Lands,  for  his  tire- 
less efforts  on  behalf  of  this  legisla- 
tion. 

The  people  of  Bucks  County,  PA, 
offer  him  their  thanks. 

Mr.  Speaker,  that  whole  region 
through  which  the  Delaware  Canal 
and  Delaware  River  run,  constitute  in 
important  natural  and  scenic  resource 
for  America. 

Today  the  Congress  has  taken  an- 
other important  step  in  preserving  it. 
even  though  is  in  the  midst  of  one  of 
the  most  densely  populated  areas  of 
the  Nation.  We  have  done  so  to  ensure 
that  this  important  historic,  cultural 
and  recreational  resource  is  not  lost  to 
the  people  of  Pennsylvania  or  the 
Nation. 

But.  we  must  do  more,  Mr.  Speaker, 
to  save  as  much  as  we  can  before  it  is 
too  late. 

I  urge  my  colleagues  to  support  H.R. 
3957,  the  Delaware  and  Lehigh  Navi- 
gation Canal  National  Heritage  Corri- 
dor Act  of  1988. 

D  1615 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3957,  to  establish  the  Delaware 
and  Lehigh  Navigation  Canal  National 
Heritage    Corridor    in    Pennsylvania. 
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This  designation  provides  for  coopera- 
tion between  public  and  private  enti- 
tles to  preserve  the  numerous  historic, 
natural,  cultural,  and  scenic  resources 
within  the  corridor.  Two  similar  corri- 
dors have  already  been  created  by 
Congress— the  Illinois  and  Michigan 
Canal  In  1984  and  the  Blackstone 
River  VaUey  in  1986. 

Under  H.R.  3957,  a  Commission 
would  be  established  to  assist  Federal, 
State,  and  local  authorities  with  the 
development  and  implementation  of  a 
historic  preservation  and  interpreta- 
tion plan  for  the  corridor,  which 
would  encompass  the  Delaware  and 
Lehigh  Canals  and  the  surrounding 
areas  along  the  two  rivers.  Members  of 
the  Commission  would  include  the  Di- 
rector of  the  National  Park  Service, 
representatives  of  the  Pennsylvania 
Department  of  Environmental  Re- 
sources, the  Pennsylvania  Historical 
and  Museum  Commission,  the  Penn- 
sylvania Department  of  Commerce/ 
Economic  Development  Partnership, 
the  Pennsylvania  Department  of  Com- 
munity Affairs,  and  representatives  of 
local  governments  and  local  citizens. 
The  plan  developed  by  the  Commis- 
sion would  have  to  be  approved  by  the 
Secretary  prior  to  Implementation. 

The  bill  provides  that  the  Commis- 
sion may  only  acquire  land  by  dona- 
tion or  with  donated  funds  on  a  willing 
seller  basis.  Upon  acquisition,  the  land 
would  be  transferred  to  an  appropriate 
land  managing  agency.  The  bill  also 
authorizes  the  Commission  to  enter 
into  cooperative  agreements  with 
public  or  private  entities  to  assist  in 
carrying  out  the  plan.  The  Commis- 
sion would  terminate  5  years  after  en- 
actment of  the  bill,  but  could  be  ex- 
tended for  an  additional  5  years  with 
approval  by  the  Secretary  and  the 
Governor. 

PinaUy,  the  bill  provides  for  consul- 
tation and  cooperation  with  the  Secre- 
tary and  the  Commission  by  other 
Federal  entities  conducting  activities 
which  affect  the  canals  or  the  other 
resources  of  the  corridor.  Appropria- 
tions of  $350,000  per  year  for  5  years 
are  authorized  for  the  activities  of  the 
Commission.  However,  the  Federal 
contribution  may  not  exceed  50  per- 
cent of  the  annual  costs  of  the  Com- 
mission. 

Mr.  Speaker,  the  60-mile  long  Dela- 
ware Canal  runs  from  Easton  to  Bris- 
tol, PA,  and  was  completed  in  1832.  In 
1834,  the  Lehigh  Navigation  Canal 
opened,  extending  from  Jim  Thorpe  to 
Easton,  PA.  The  two  canals  became  a 
major  transportation  route  which 
transformed  southeastern  Pennsylva- 
nia into  an  industrial  regrion.  Current- 
ly a  national  historic  landmark,  the 
Delaware  Canal  is  the  only  fully  wa- 
tered towpath  canal  still  in  existence 
In  the  United  States.  Approximately 
31.5  miles  of  the  Lehigh  Canal  have 
been  designated  a  national  recreation 


traU  and  21  miles  have  been  placed  on 
the  national  register  of  historic  places. 

There  are  presently  134  historic  reg- 
ister sites  and  districts  and  8  historic 
landmarks  within  the  proposed  corri- 
dor. Several  private  and  public  enti- 
ties, including  State  and  local  govern- 
ments, have  acted  to  protect  resources 
within  the  corridor  through  tax  incen- 
tives and  land  and  water  conservation 
fund  matching  grants.  H.R.  3957 
would  provide  for  Federal  coordina- 
tion and  assistance  with  these  activi- 
ties. 

I  want  to  commend  my  colleagues 
from  Pennsylvania,  Mr.  Ritter  and 
Mr.  KosTMAYER,  who  represent  the 
area  of  the  proposed  corridor  and  in- 
troduced H.R.  3957.  They  have  invest- 
ed a  great  deal  of  time  and  effort  in 
developing  this  legislation  and  moving 
it  through  the  legislative  process 
toward  House  passage. 

Mr.  Speaker,  I  believe  H.R.  3957  is  a 
good  bill.  It  seeks  to  preserve  the 
many  resources  of  the  Delaware  and 
Lehigh  Navigation  Canals  for  the  pub- 
lic's education  and  enjoyment  through 
cooperation  between  Government  en- 
tities and  public  involvement.  There- 
fore, I  urge  my  colleagues  to  approve 
H.R.  3957. 

Mr.  Speaker,  I  jield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  worthy  propos- 
al. We  have  held  hearings  in  Yardley. 
PA.  which  were  hosted  by  the  gentle- 
man from  Pennsylvania  [Mr.  Kost- 
mayer]  and  attended  by  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter]. 
We  had  hearings  in  Washington.  This 
proposal  represents  the  culmination  of 
a  great  deal  of  work  in  the  local  com- 
munities, and  I  am  very  proud  to  bring 
it  to  the  floor. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  Mr.  Speaker,  I  would 
be  remiss  if  I  did  not  personally  thank 
the  gentleman  from  Minnesota  [Mr. 
Vento]  for  his  excellent  work  in  help- 
ing to  bring  this  bill  to  fruition.  I 
would  also  mention  that  Secretary 
Hodel  was  in  the  Lehigh  Valley  of 
Pennsylvania  not  long  ago  taking  a 
look  at  one  leg  of  this  proposal.  He 
was  very  enthusiastic  about  it,  as  I 
mentioned.  He  wrote  us  a  letter  on 
that. 

Mr.  Speaker,  again  I  want  to  thank 
my  colleague,  the  gentleman  from 
Minnesota,  for  his  excellent  work  in 
helping  to  bring  this  bill  to  fruition. 

Mr.  VENTO.  Mr.  Speaker.  I  was 
happy  to  work  with  the  gentleman, 
and  I  thank  him  for  his  cooperation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEIAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 


the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vknto]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3957.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


POVERTY  POINT  NA-HONAL 
MONUMENT  ACT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  775)  to  provide  for  the  establish- 
ment of  the  Poverty  Point  National 
Monument  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  775. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  E8TABUSHMENT. 

(a)  In  General.— In  order  to  preserve  the 
archaeological  area  known  as  Poverty  Point, 
Louisiana,  and  to  Interpret  and  conduct  fur- 
ther research  on  such  area,  its  people  and 
their  culture,  there  is  hereby  established 
the  Poverty  Point  National  Monument 
(hereafter  in  this  Act  referred  to  as  the 
"monument"). 

(b)  Area  Included.- The  monument  shall 
consist  of  the  lands  and  Interests  in  lands 
within  the  area  generally  depicted  on  the 
map  entitled  "Boundary  Map,  Poverty  Point 
National  Monument",  numbered  PO-PT 
80.000.  and  dated  August  1988.  The  map 
shall  be  on  file  and  available  for  public  In- 
spection in  the  offices  of  the  National  Park 
Service.  Department  of  the  Interior,  and  at 
the  monument.  The  Secretary  of  the  Interi- 
or (hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  may,  from  time  to  time,  make 
minor  revisions  in  the  boundary  of  the 
monument. 

SEC.  2.  administration. 

(a)  In  General.— The  Secretary  shall  ad- 
minister the  monument  in  accordance  with 
this  Act  and  with  the  provisions  of  law  gen- 
erally applicable  to  units  of  the  national 
park  system,  including  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service, 
and  for  other  purposes",  approved  August 
25.  1916  (39  Stat.  535;  16  U.S.C.  1-4)  and  the 
Act  of  August  21.  1935  (49  Stat.  666;  16 
U.S.C.  461-467).  The  Secretary  is  authorized 
to  acquire  personal  property  for  the  pur- 
pose of  administering  the  monument. 

(b)  MANAGEBtENT  PLAN.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  develop  and  imple- 
ment a  management  plan  for  the  monu- 
ment. The  Secretary  shall  promptly  submit 
plan  to  the  appropriate  committees  of  the 
Congress. 

(c)  CooPERATivi:  Agreements.— The  Secre- 
tary is  authorized  to  enter  Into  cooperative 
agreements  with  institutions  of  higher  edu- 
cation and  professional  societies  to  conduct 
further  research  on  Poverty  Point,  its 
people  and  their  culture. 

(d)  Employment.— The  Secretary  shall  uti- 
lize existing  authority,  to  the  extent  practi- 
cable, to  employ  those  persons  managing 
the  State  commemorative  area  at  Poverty 
Point,  Louisiana. 
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SBC.  3.  ACQUSfnON  OF  LAND. 

The  Secretary  may  acquire  land  or  inter- 
est in  land  I  within  the  boundaries  of  the 


monument 
wllllnc  seller 
funds,  or  ext^ 
lands,  wltl- 
ment  which 
Isiana.  or  ani> 
may  be  acquU 


donation,  purchase  from  a 
with  donated  or  appropriated 
ge.  Lands,  and  interests  in 
the  boundaries  of  the  monu- 
owned  by  the  State  of  Lou- 
political  subdivision  thereof, 
ed  only  by  donation. 

SEC  4.  ADVISOtY  COMMISSION. 

(a)  EsTABL|sHiixifT.— (1)  There  Is  hereby 
established  the  Poverty  Point  National 
Monument  /(dvisory  Commission  (thereaf- 
ter In  this  settion  referred  to  as  the  "Advi- 
sory Commission").  The  Advisory  Commis- 
sion shall  ba  composed  of  7  members  ap- 
pointed by  thp  Secretary  as  follows: 

(A)  3  memfcers  from  those  nominated  by 
the  Governor  of  Louisiana,  Including  the 
State  of  Louisiana  Historic  Preservation  Of- 
ficer; I 

(B)  2  memsers  from  professional  archae- 
ologists in  th^  archaeology  community;  and 

(C)  2  members  from  the  public  with  par- 
ticular interests  in  Poverty  Point. 

(2)  Member^  of  the  Advisory  Commission 
shall  be  appointed  for  terms  of  3  years.  Any 
member  of  the  Advisory  Commission  ap- 
pointed for  ajdefinlte  term  may  serve  after 
the  expiratioA  of  his  term  until  his  succes- 
sor is  appointed. 

(3)  The  Advisory  Commission  shall  desig- 
nate one  of  ita  members  as  Chairperson. 

(b)  Manaccment  and  Development 
IsstTE.— The  Secretary,  or  his  designee,  shall 
from  time  to  lime,  but  at  least  semiannually 
meet  and  consult  with  the  Advisory  Com- 
mission on  matters  relating  to  the  manage- 
ment and  development  of  the  monument. 

(c)  MEETiNci.— The  Advisory  Commission 
shall  meet  op  a  regular  basis.  Notice  of 
meetings  and  agenda  shall  be  published  in 
local  newspapers  which  have  a  distribution 
which  genersJly  covers  the  area  ai ffected  by 
the  monument.  Advisory  Commission  meet- 
ings shall  be  1  leld  at  locations  and  in  such  a 
manner  as  t<  ensure  adequate  public  in- 
volvement. 

(d)  ExPENSi  B.— Members  of  the  Advisory 
Commission  shall  serve  without  compensa- 
tion as  such,  iut  the  Secretary  may  pay  ex- 
penses reasonkbly  incurred  in  carrying  out 
their  responaibllitles  under  this  Act  on 
vouchers  slgn^  by  the  Chairperson. 

(e)  CHAHTsi— The  provisions  of  section 
14(b)  of  theJPederal  Advisory  Committee 
Act  (Act  of  October  8,  1972;  86  Stat.  776), 
are  hereby  waived  with  respect  to  this  Advi- 
sory Commission. 

SEC  5.  ALTHORIZAnON  OF  APPROPRIATIONS. 

There  is  hertby  authorized  to  be  appropri- 
ated such  sumB  as  may  be  necessary  to  carry 
out  the  purpoies  of  this  Act. 

The  SPEAkeR  pro  tempore.  Is  a 
second  demanded? 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEiUaiR  pro  tempore.  With- 
out objectloii,  a  second  will  be  consid- 
ered as  ordered. 

There  was  ino  objection.  ' 

The  SPEAKER  pro  tempore.  The 
gentleman  [from  Minnesota  [Mr. 
Vnrro]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Oregon 
[Mr.  DEimy  Smith]  will  be  recognized 
for  20  mlnut^. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  775,  a  bill  intro- 
duced by  our  colleague  Congressman 
Jerry  Huckaby  establishes  the  Pover- 
ty Point  National  Monument  as  a  unit 
of  the  National  Park  System  ir  col- 
league indeed  must  be  comme:  Jed  for 
his  diligence  in  pursuing  thi'^  proposal. 

Long  known  as  Poverty  Point,  this 
premiere  archeological  site  is  anything 
but  impoverished.  Dating  back  beyond 
700  B.C.,  its  age,  size,  and  resources  all 
give  it  national  significance.  Nearly 
3,000  years  old.  Poverty  Point  is  the 
largest  settlement  of  comparable  age. 
Today  the  site  consists  of  six  concen- 
tric semicircular  ridges  roughly  75  feet 
wide  and  9  feet  high  and  nearby 
mounds,  the  largest  two  measuring  21 
feet  high  and  63  feet  high.  The 
amount  of  effort  to  construct  such 
structures  is  impressive  even  today. 
But  without  20th  century  technology 
was  surely  a  remarkable  feat.  Yet 
much  of/the  history  of  its  prehistoric 
people,/ their  culture  and  the  actual 
constjmction  of  the  mounds  and  ridges 
that  we  see  today,  remain  a  mystery  in 
spite  of  various  research  efforts. 

The  Committee  on  Interior  and  In- 
sular Affairs  adopted  an  amendment 
in  the  nature  of  a  substitute  that 
makes  several  technical  changes  in  the 
bill  as  introduced.  The  amendment 
specifies  the  purposes  of  Poverty 
Point  National  Monument  as  the  pres- 
ervation, interpretation,  and  research 
of  Poverty  Point,  its  people  and  their 
culture.  It  establishes  the  monument, 
references  a  map,  and  authorizes  ac- 
quisitions of  lands  and  interests  in 
lands  by  donation  or  purchase.  The 
amendment  also  specifies  that  the  ge- 
neric National  Park  Service  legislation 
be  used  to  administer  the  new  national 
monument,  that  a  general  manage- 
ment plan  shall  be  prepared  within  2 
years,  and  that  the  Secretary  is  au- 
thorized to  enter  into  cooperative 
agreements  with  universities  and  pro- 
fessional societies  to  conduct  further 
research.  Finally,  the  amendment  au- 
thorizes appropriations  and  directs  the 
Secretary  to  utilize  his  existing  au- 
thority to  continue  to  employ  those  in- 
dividuals now  working  at  the  State 
commemorative  area.  It  is  our  inten- 
tion that  the  transition  between  State 
and  Federal  ownership  and  manage- 
ment be  as  smooth  as  possible.  These 
changes  will  provide  a  sound  frame- 
work for  a  new  national  monument. 

Mr.  Speaker,  Poverty  Point  certainly 
is  a  site  worthy  of  inclusion  in  the  Na- 


tional Park  System.  I  endorse  this  bill 
and  urge  its  passage. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Louisiana  [Mr.  Huckaby],  the  prime 
sponsor  of  this  legislation. 

Mr.  HUCKABY.  Mr.  Speaker,  as  the 
author  of  H.R.  775,  I  join  the  chair- 
man of  the  Subcommittee  on  National 
Parks  and  Public  Lands  in  support  of 
designating  Poverty  Point  archeologi- 
cal site  as  a  national  monument.  As 
noted  in  the  record,  this  site  Is  widely 
recognized  by  experts  as  one  of  the 
most  profound  finds  of  prehistoric  civ- 
ilization in  all  of  North  America.  In 
fact,  there  are  no  other  prehistoric 
settlements  in  North  America  and 
only  one  in  South  America  that  even 
come  close  to  Poverty  Point  in  terms 
of  size  or  organizational  complexity. 
Located  in  my  congressional  district. 
Poverty  Point  dates  back  to  a  period 
between  2000  B.C.  to  700  B.C.,  about 
3,000  years  old.  It  consists  of  large 
earthen  mounds,  concentric  ridges, 
and  burial  grounds.  It  has  been  pre- 
liminarily determined  that  Poverty 
Point  was  once  a  religious,  civic,  and 
trading  center,  rather  than  an  agricul- 
tural-based settlement— in  other 
words,  the  home  of  hunter-gatherers. 
Hunter-gatherers  are  characterized, 
both  prehistoric  and  present  day,  as 
restless  bands  of  people,  relocating  fre- 
quently. The  massive  earthworks  at 
Poverty  Point  reflect  the  highest  level 
of  sustained  community  labor  ever  at- 
tained by  a  hunter-gatherer  group, 
and  represent  an  impressive  monu- 
ment to  an  unmatched,  if  stiU  not 
completely  understood,  peak  of  prehis- 
toric cultural  development.  Archeolo- 
gists  estimate  that  the  total  length  of 
the  giant  earthmoimds  would  be  7 
miles  long,  and  that  they  required  mil- 
lions of  hours  of  labor  to  construct.  It 
probably  took  30  million  basket  loads 
of  50  pounds  each  to  build  the  mounds 
and  concentric  ridges. 

Poverty  Point  also  served  as  the 
center  of  an  extensive  trading  net- 
work, where  the  inhabitants  used  the 
Arkansas  and  Mississippi  Rivers  for 
such  purposes.  Over  60,000  artifacts 
have  been  found  at  the  site,  many  not 
indigenous  to  the  region,  indicating 
trade  with  people  as  far  away  as  Illi- 
nois, Virginia,  and  Florida. 

Perhaps  the  significance  of  Poverty 
Point  can  be  better  understood  if  we 
scan  the  rest  of  the  world  at  the  time 
of  Poverty  Point's  "Golden  Age," 
around  1200  B.C.  to  800  B.C.,  and  com- 
pare it  to  other  civilizational  move- 
ments. 

In  England  at  this  time,  the  last 
phases  of  Stonehenge  were  being  con- 
structed. In  the  eastern  Mediterrane- 
an, Troy  was  a  regionally  dominant 
power,  and  Jerusalem  was  just  being 
founded.  Further  east,  the  peak  of 
Babylonian  civilization  had  been 
reached,  and  to  the  south,  Moses  was 
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leading  the  Jews  out  of  Egyptian 
bondage. 

The  peak  of  the  Poverty  Point  cul- 
ture occurred  a  thousand  years  before 
most  of  the  classical  civilizations  had 
developed  in  Mexico  and  Peru. 

Against  this  backdrop,  we  may  view 
Poverty  Point  as  the  first  major  devel- 
opment step  toward  a  higher  technolo- 
gy, a  more  complex  social  organiza- 
tion, and  a  far-reaching  mercantile 
network  in  North  America. 

But  for  all  of  its  tantalizing  com- 
plexities, little  of  its  grandeur  is  un- 
derstood. Even  though  the  archeologi- 
cal community  of  field  researchers 
have  been  investigating  Poverty  Point 
for  over  35  years,  we  still  cannot  ex- 
plain what  the  massive  earthworks 
were  used  for,  how  its  population  ex- 
isted, nor  even  why  the  site  emerged 
in  the  locality  it  occupies.  The  answers 
to  these  questions,  and  more,  need  to 
become  public  knowledge. 

The  Advisory  Board  on  National 
Parks,  Historic  Sites,  Buildings,  and 
Monuments  recommended  in  1962 
that  Poverty  Point  be  included  in  the 
National  Park  System,  but  it  was  not 
added.  Instead,  it  was  designated  a  na- 
tional historic  landmark  that  same 
year.  A  bill  was  introduced  in  Congress 
in  1963  to  make  Poverty  Point  a  unit 
of  the  park  system,  but  it  did  not  sur- 
vive all  the  way  through  the  legisla- 
tive process.  In  1973,  the  State  of  Lou- 
isiana, with  financial  assistance  from 
the  U.S.  Department  of  Housing  and 
Urban  Development,  purchased  the 
400-acre  core  of  the  area  and  designat- 
ed it  as  a  State  commemorative  area. 

The  State  of  Louisiana  had  done  a 
fine  job  of  properly  caring  for  the  site. 
It  has  built  a  superb  museum,  with  the 
artifacts  on  display,  and  dormitories  to 
house  the  visiting  researchers,  neces- 
sary in  such  an  isolated  area.  It  has 
provided  excellent  guided  tours  of 
Poverty  Point  and  a  tourmobile  for 
handicapped  visitors.  In  1984,  54,500 
visitors  were  recorded  on  site. 

Unfortunately,  because  of  a  severe 
economic  downturn  In  the  State, 
budget  cuts  had  to  be  made  and  Pover- 
ty Point  was  closed  in  September  1986. 
Because  of  my  long-time  interest  in 
Poverty  Point  and  my  concern  that 
the  State  would  be  financially  unable 
to  reopen  the  site  in  the  future,  I  in- 
troduced this  bill  to  assure  its  protec- 
tion and  for  the  benefit  of  the  public. 
It  has  been  reopened  since  then,  but 
on  a  temporary,  open/close  schedule. 

Because  of  this  uncertainty,  I  con- 
ferred with  Louisiana's  Governor,  and 
he  has  agreed  to  donate  the  State  land 
to  the  National  Park  System.  As  men- 
tioned by  my  colleague  from  Minneso- 
ta, the  legislation  authorizes  the  Sec- 
retary of  the  Interior  to  acquire  the 
400-acre  State  commemorative  area, 
and  an  additional  495.71  acres  owned 
by  the  John  Htuicock  Mutual  Life  In- 
surance Co.,  to  be  purchased,  unless 
donated,  on  a  willing  seller  basis.  No 


condemnation  of  lands  can  occur.  The 
measure  also  provides  for  cooperative 
agreements  with  universities  and  pro- 
fessional societies  to  conduct  further 
research  at  the  Poverty  Point  Site.  It 
also  authorized  the  Secretary  to 
employ  those  individuals  now  working 
at  the  State  commemorative  area  to 
the  greatest  extent  possible.  And,  fi- 
nally, the  biU  establishes  a  permanent 
advisory  commission  to  give  a  State 
and  archeological  perspective  and  to 
provide  public  input  on  the  manage- 
ment and  maintenance  of  Poverty 
Point. 

Let  me  sum  up  by  quoting  the  words 
spoken  by  a  noted  archeologist  and  an 
authority  on  Poverty  Point.  Dr.  Jon 
Gibson  of  the  University  of  South- 
western Louisiana,  in  describing  this 
remarkable  site: 

Poverty  Point  represents  a  charge  and  a 
commitment.  The  proud  people  who  were 
carriers  of  Poverty  Point  culture  are  all 
dead.  But  the  things  they  created,  their 
magnificent  achievements,  their  contribu- 
tions to  the  saga  of  human  development  on 
this  planet  to  live  on.  Theirs  is  a  legacy 
worth  understanding. 

Poverty  Point  is  certainly  worthy  of 
preserving  and  maintaining  as  a  unit 
of  our  great  National  Park  System.  I 
urge  my  colleagues  to  support  H.R. 
775. 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  775  would  desig- 
nate Poverty  Point  as  a  national 
monument  and  make  it  a  unit  of  the 
National  Park  System.  The  Poverty 
Point  site  is  believed  to  be  the  largest 
and  most  complex  geometrical  earth- 
work in  North  America.  It  is  also  one 
of  the  oldest  sites,  of  this  type,  dating 
back  to  600  B.C.  This  site  is  one  of  the 
major  ceremonial  sites  in  North  Amer- 
ica, and  it  shows  the  tremendous  ef- 
forts that  were  needed  to  construct 
such  a  site,  just  from  its  sheer  size.  I 
along  with  other  Members  feel  it  is  im- 
portant to  have  a  site,  highlighting 
that  part  of  our  prehistory,  such  as 
Poverty  Point,  in  our  national  invento- 
ry of  parks.  It  meets  the  two  require- 
ments that  I  think  all  new  park  units 
should  be  required  to  meet.  It  is 
unique  and  of  a  quality  that  should  be 
maintained  for  the  benefit  of  all 
Americans. 

The  National  Park  Service's  involve- 
ment began  in  the  early  1950's  and  I 
think  demonstrates  the  quality  of  this 
complex.  The  administration  agrees 
the  national  significance  of  the  site  is 
not  in  question,  their  concern  is  with 
who  manages  the  site.  Designating  it 
as  a  national  monument  settles  that 
issue  once  and  for  all. 

Mr.  HncKABY's  bill,  which  is  also  co- 
sponsored  by  the  rest  of  the  Louisiana 
delegation,  clearly  shows  the  strong  bi- 
partisan support  this  bill  has  in  their 
State.  I  know  the  gentleman  from 
Louisiana  [Mr.  Huckaby]  has  worked 


a  long  time  on  insuring  this  site  is 
properly  managed  and  cared  for  and 
this  bill  will  accomplish  that  goal.  I 
urge  Members  on  our  side  of  the  aisle 
to  support  its  passage. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  request  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pra  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  775,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVING  CERTAIN  LAND  AC- 
QUISITION RESTRICTIONS  FOR 
ANTIETAM  BATTLEFIELD 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4554)  to  remove  certain  restric- 
tions on  land  acquisitions  for  Antie- 
tam  National  Battlefield,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4554 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  REMOVAL  OF  CERTAIN  RESTRICTIONS 
ON  LAND  ACXinSmONS  FOR  ANTIE- 
TAM NATIONAL  BATTLEFIELD. 

(a)  Acreage  Limitatior.— The  first  section 
of  the  Act  entitled  "An  Act  to  provide  for 
the  protection  and  preservation  of  the  An- 
tietam  Battlefield  in  the  State  of  Mary- 
land", approved  April  22,  1960  (16  U.S.C. 
430oo)  is  amended  by  striking  out  "Not 
more  than  600  acres  of  land,  however,  shall 
be  acquired  in  fee  by  purchase  or  condemna- 
tion, but  neither  this  Imiitation  nor  any 
other  provision  of  law  shall  preclude  such 
acquisition  of  the  fee  titll  to  other  lands 
and  its  immediate  reconveyance  to  the 
former  owner  with  such  conWnants.  restric- 
tions, or  conditions  as  will  Kcomplish  the 
purposes  of  this  section:  Prot^wd,  That  the 
cost  to  the  Government  of  any  such  trans- 
action shall  not  exceed  the  reasonable  value 
of  the  covenants,  restrictions,  or  conditions 
thereby  imposed  on  the  property.". 

(b)  Scenic  Easement  Limitation.— Section 
319(a)  of  the  National  Parks  and  Recreation 
Act  of  1978  (16  U.S.C.  430oo  note)  is  amend- 
ed by  striking  out  "only  scenic  easements 
over". 

(c)  Site  Redksignatioh.— Section  319(b)  of 
the  National  Parks  and  Recreation  Act  of 
1978  (16  U.S.C.  430nn  note)  is  amended  by 
striking  out  ",  Including  only  scenic  ease- 
ments acquired  pursuant  to  subsection  (a) 
of  this  section,". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 
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The  SPIAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vnrro]  wUB  be  recognized  for  20  min- 
utes and  t\\e  gentleman  from  Oregon 
[Mr.  Dnnrjr  Smith]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GEMEHAL  LKAVZ 

Mr.  VElfTO.  Mr.  Speaker,  I  ask 
unanimous;  consent  that  all  Members 
may  have  S  legislative  days  in  which  to 
revise  and  Extend  their  remarks  on  the 
bill  under  donsideration. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  wa^no  objection. 
Mr.   VEIfrO.   Mr.  Speaker.   I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4554.  a  bill  intro- 
duced by  our  colleague  on  the  commit- 
tee. Congresswoman  Beverly  Byron. 
authorizes  the  National  Park  Service 
to  acquire  Additional  lands  within  the 
existing  boindary  of  Antietam  Nation- 
al Battlefiald.  Congresswoman  Byron 
is  carrying  bn  a  Byron  tradition  in  of- 
fering this  proposal.  Almost  all  policy 
affecting  the  park  has  been  a  product 
of  the  various  Byrons  who  have  served 
In  the  U.S.  Congress.  The  battle  of  An- 
ht  on  September  17.  1862. 
neral  Lee's  Confederate 
ond  Manassas  and  was 
tion  of  Lee's  first  attempt 
e  war  to  the  North.  Lee 
tain  recruits  and  supplies 
showing  the  South  "s  de- 
to     gain     independence. 


tietam. 
followed 
victory  of 
the 

to  bring 
hoped  to 
in  addition 
termination 

After  crosstig  the  Potomac  River  un- 
opposed. iJee  faced  Union  General 
George  B.  McCleUan  at  the  Battle  of 
Antietam,  located  near  Sharpsburg. 
MD.  Although  neither  side  could  claim 
a  tactical  \tictory  at  the  end  of  the 
day— a  day  marked  by  23.110  casual- 
ties—the Bittle  of  Antietam  thwarted 
Lee's  initial  effort  to  take  the  war 
northward.  As  a  result  of  the  Battle  of 
Antietam.  which  gave  President  Lin- 
coln a  partly  military  victory,  Lincoln 
issued  the  Mancipation  Proclamation 
on  Septembler  22.  1862.  The  Emancipa- 
tion Proclajiiation  granted  freedom  for 
all  slaves  in  States  still  rebelling 
against  the  [United  States  as  of  Janu- 
ary 1.  1863.  [This  action  surely  brought 
the  purpKtse  of  the  war  into  sharp 
focus  as  an  offensive  against  slavery  as 
well  as  a  |  staunch  defense  of  the 
Union. 

When  Aniietam  National  Battlefield 
was  established  on  August  30.  1890. 
people  believed  that  the  area  would 
always  remain  agricultural.  As  a 
resxilt.  only  portions  of  the  battlefield 
were  purclased.  In  1962  Congress 
passed  an  a<  t  to  protect  Antietam  Bat- 
tlefield by  acquiring  1.800  acres  of 
land  but  stij  )ulated  that  no  more  than 
600  acres  c<)uld  be  purchased  in  fee. 
Further  lerislation  in  1978  gave  the 
Secretary  o  the  Interior  authority  to 
acquire    sce^c    easements    for    1.450 


acres  of  additional  land  and  estab- 
lished an  authorized  bo'ondary. 

Encroaching  development  from  the 
Greater  Washington,  DC.  Metropoli- 
tan area  is  threatening  the  park's  abil- 
ity to  protect  the  battlefield  as  subdi- 
visions are  proposed.  Currently,  key 
sites  of  the  battle,  such  as  the  infa- 
mous cornfield  where  much  of  the 
fiercest  Union  and  Confederacy  fight- 
ing occurred,  are  in  private  hands,  in- 
credibly unprotected  by  any  public  in- 
terest. H.R.  4554  removes  the  restric- 
tions on  acquisition  to  allow  for  pur- 
chase of  these  lands  within  the  exist- 
ing boundary.  As  such  it  will  finally 
make  a  major  contribution  to  the  pro- 
tection of  these  lands  and  assist  land- 
owners who  want  to  sell  their  lands. 

Mr.  Speaker,  the  Committee  on  Inte- 
rior and  Insular  Affairs  adopted  an 
amendment  in  the  nature  of  a  substi- 
tute which  makes  several  minor  tech- 
nical changes  in  the  bill.  We  have  re- 
cently seen  how  unnecessary  complica- 
tions arise  when  just  such  park  lands 
are  not  properly  protected.  By  passing 
H.R.  4554.  we  will  take  a  large  step  in 
preventing  such  problems.  I  heartly 
endorse  this  legislation,  and  urge  its 
passage. 

D  1630 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DENNY  SMITH.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4554  before  the  House  today. 
This  is  an  important  measure  which 
wUl  help  us  ensure  the  protection  of 
additional  historically  significant 
lands  which  are  an  integral  element  of 
Antietam  National  Battlefield. 

The  present  legislative  limitation  on 
fee  simple  land  acquisition  of  600  acres 
or  20  percent  of  the  park  area  appears 
to  be  a  rather  arbitrary  ceiling  which 
has  prevented  the  National  Park  Serv- 
ice from  purchasing  additional  histori- 
cally significant  lands  in  fee,  even 
from  willing  sellers,  since  1974.  The 
Federal  Government  should  be  provid- 
ed authority  to  acquire  in  fee  simple 
the  "cornfield"  and  other  important 
lands  within  the  current  park  bounda- 
ry in  order  to  ensure  their  protection. 
At  the  same  time,  I  remain  concerned 
that  removal  of  all  limitations  on  land 
acquisition  without  any  clear  plan  re- 
garding which  specific  tracts  are  to  be 
acquired  or  estimates  regarding  how 
much  the  Federal  Government  can  be 
expected  to  expend  in  the  purchase  of 
lands  within  this  park  is  an  expedi- 
tious rather  than  a  comprehensive  so- 
lution to  the  problem. 

I  would  like  to  commend  the  gentle- 
woman from  Maryland  [Mrs.  Byron] 
for  her  work  on  this  bill.  The  record 
reflects  that  she  has  done  an  out- 
standing job  of  working  in  partnership 
with  both  the  Federal  and  State/local 
governments  to  meet  land  protection 


interests  in  the  vicinity  of  Antietam 
National  Battlefield.  A  very  progres- 
sive and  innovative  land  use  plan  for 
protection  of  park  values  from  devel- 
opments on  non-Federal  lands  both 
within  and  outside  the  park  boundary 
is  now  in  the  final  stages  of  prepara- 
tion. This  effort  is  particularly  notable 
since  it  will  provide  for  needed  protec- 
tion of  park  lands,  while  reducing  the 
need  for  a  costly  land  acquisition  pro- 
gram. 

I  urge  my  colleagues  to  join  me  in 
support  of  H.R.  4554. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  [Mrs. 
Byron]. 

Mrs.  BYRON.  Mr.  Speaker,  the  Civil 
War  represents  an  integral  segment  of 
American  history.  Regardless  of  per- 
spective. North  or  South,  the  Civil 
War  embodied  a  culture  with  its 
values  and  beliefs  that  should  never  be 
forgotten.  The  battlefields  upon  which 
so  many  American  lives  were  lost, 
serve  as  unparalleled  teachers  of  the 
war  and  its  impact  on  our  Nation  as  we 
know  it.  Preservation  of  these  battle- 
fields for  the  appreciation  of  present 
and  future  generations  is  a  matter  of 
national  concern. 

H.R.  4554  would  provide  for  more 
complete  preservation  of  Antietam  Na- 
tional Battlefield,  site  of  the  bloodiest 
single  day  of  fighting  in  the  course  of 
the  Civil  War.  This  bill  would  lift  the 
limit  on  the  number  of  acres  that  the 
National  Park  Service  is  able  to  ac- 
quire within  the  established  bound- 
aries of  the  battlefield.  Antietam  en- 
compasses approximately  3.200  acres, 
yet  the  Park  Service  is  limited  by  law 
to  owning  not  more  than  600  acres. 
The  remainder  of  the  battlefield  was 
to  be  protected  through  the  purchase 
of  scenic  easements. 

Scenic  easements,  however,  do  not 
always  meet  the  needs  of  the  private 
property  owners  or  the  park.  Owners 
willing  to  sell  their  property  outright 
to  the  Park  Service  are  often  unwilling 
to  sell  scenic  easements,  due  to  the 
negative  effect  that  easements  have 
on  resale  value.  F\irthermore,  the  park 
requires  outright  ownership  in  order 
to  carry  out  certain  landscape 
projects,  such  as  the  restoration  of 
woodlands. 

There  are  nearly  1,200  acres  within 
Antietarii's  boundaries  that  are  com- 
pletely unprotected  by  either  park 
ownership  or  scenic  easement.  Some  of 
these  lands  are  recognized  nationwide 
for  their  historic  significance.  For  ex- 
ample, the  north  woods  cornfield,  a 
plot  of  land  where  some  of  the  heavi- 
est fighting  took  place  lies  within  the 
battlefield  and  yet  remains  unprotect- 
ed. 

I  would  like  to  commend  my  col- 
league, Mr.  Vento,  for  his  interest  in 
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and  attention  to  H.R.  4554  in  the 
Parks  and  Public  Lands  Subcommit- 
tee. 

H.R.  4554  is  supported  by  the  Na- 
tional Park  Service,  the  State  and 
county  governments,  local  citizens 
groups,  and  the  entire  Maryland  dele- 
gation. 

This  legislation  does  not  expand  An- 
tietam's  boundary.  Rather,  it  provides 
a  means  through  which  the  Park  Serv- 
ice will  be  better  able  to  protect  the 
lands  within  the  existing  boimdary,  so 
that  future  generations  will  be  able  to 
see  the  battlefield  much  as  it  was 
during  Civil  War  times.  I  urge  my  col- 
leagues to  support  H.R.  4554. 

Mr.  VENTO.  Mr.  Speaker,  I  would 
like  to  just  point  out  that  the  discus- 
sion here  in  terms  of  puirchase  be- 
comes important  because,  as  I  said, 
there  are  some  landowners  that  do  not 
have  the  option,  and.  because  of  the 
value  of  the  land,  it  is  very  likely  that, 
if  purchased,  it  will  not  remain  in  the 
sort  of  pastoral,  agricultural  use  that 
has  occurred  for  the  last  120  years, 
since  that  infamous  battle  was  fought 
at  Antietam. 

The  point  is  that  many  of  us  have 
been  to  that  site.  We  have  seen  the 
cornfield  and  seen  Bloody  Row,  and 
that  very  parcel  of  land,  or  at  least 
part  of  that  parcel,  is  in  private  owner- 
ship today.  I  think  that  most  of  us 
looking  at  a  park  site,  an  historic  park 
site  like  this,  would  recognize  that  as 
being  essential  to  the  story  that  is 
being  told  at  Antietam,  the  type  of  our 
cultural  history  that  we,  while  un- 
pleasant. I  think  find  it  necessary  to 
remember  and  to  talk  about,  the  cost 
and  the  price  of  holding  the  Union  to- 
gether. 

So  I  think  that.  Mr.  Speaker,  the 
preservation  of  this  land,  the  opportu- 
nity to  pm-chase  this  land,  is  very  im- 
portant. Obviously  there  is  more  that 
has  to  be  done  in  this  area. 

I  note  that  the  gentlewoman  from 
Maryland  [Mrs.  Byron]  has  been  lead- 
ing an  effort  in  that  community  along 
with  other  historians  and  other  inter- 
ested parties  in  trying  to  come  up  with 
a  better  land  plan  for  that  particular 
site,  and  that  is  very  much  what  we 
need. 

So,  while  we  legislate  today  based  oh 
what  agreement  there  is,  it  is  my  ex- 
pectation that  in  the  next  Congress,  in 
the  very  near  future,  we  will  be  back 
here  again  hopefully  with  a  more  de- 
finitive plan  with  regard  to  the  land 
management  in  that  area. 

Mr.  Speaker,  this  is  a  vast  area.  It  is 
one  which  is  undergoing  a  lot  of  devel- 
opment, and  we  are  going  to  have  to 
legislate  in  this  area  in  the  near  future 
again.  But  this  is  an  essential  measure; 
it  is  a  very  significant  measiu-e. 

Mr.  Speaker,  I  want  to  commend  the 
gentlewoman  from  Maryland  [Mrs. 
Byron]  for  her  good  work  on  it. 


Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4554.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DESIGNATING  SEGMENT  OP  THE 
WILDCAT  RIVER  IN  NEW 
HAMPSHIRE  AS  A  COMPONENT 
OF  THE  NATIONAL  WILD  AND 
SCENIC  RIVERS  SYSTEM 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1914)  to  designate  a  segment  of 
the  Wildcat  River  in  the  State  of  New 
Hampshire  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  1914 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  WILDCAT  RIVER. 

In  order  to  preserve  and  protect  for 
present  and  future  generations  the  out- 
standing scenic,  natural,  recreational,  scien- 
tific, historic,  and  ecological  values  of  the 
WUdcat  River  in  the  State  of  New  Hamp- 
shire, section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1274(a))  as  amended, 
by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(65)  Wildcat  River,  New  Hampshire.— 
(A)  A  14.51  mile  segment  including  the  fol- 
lowing tributaries:  Wildcat  Brook,  Bog 
Brook,  and  Great  Brook  (all  as  generally  de- 
picted on  a  map  entitled  Wildcat  River", 
dated  October  1987)  to  be  administered  a£ 
follows:  those  segments  of  the  Wildcat 
River  and  its  tributaries  located  within  the 
boundary  of  the  White  Mountain  National 
Forest  (hereinafter  in  this  paragraph  re- 
ferred to  as  'the  forest')  shall  be  adminis- 
tered by  the  Secretary  of  Agriculture  (here- 
inafter in  this  paragraph  referred  to  as  the 
'Secretary');  those  segments  located  outside 
the  boundary  of  the  forest  shall  be  adminis- 
tered by  the  Secretary  through  a  coopera- 
tive agreement  with  the  Board  of  Selectmen 
of  the  town  of  Jackson  and  the  State  of 
New  Hampshire  pursuant  to  section  10(e)  of 
this  Act.  Such  agreement  shall  provide  for 
the  long-term  protection,  preservation,  and 
enhancement  of  the  river  segments  located 
outside  the  boundary  of  the  forest  and  shall 
be  consistent  with  the  comprehensive  man- 
agement plan  to  be  prepared  by  the  Secre- 
tary pursuant  to  section  3(d)  of  this  Act  and 
with  the  July  1987  River  Conservation  Plan 
prepared  by  the  Wildcat  Brook  Advisory 
Committee  in  conjunction  with  the  National 
Park  Service. 

"(B)(i)  To  assist  in  the  implementation  of 
this  paragraph,  the  Secretary  shaU  estab- 
lish, within  3  months  after  the  date  of  en- 
actment of  this  subparagraph,  a  Wildcat 
River  Advisory  Committee  (hereinafter  in 


this  paragraph  referred  to  as  the  'Commis- 
sion'). 

"(ii)  The  Commission  shall  be  composed 
of  7  members  apt>ointed  by  the  Secretary  as 
follows:  one  member  from  recommendations 
submitted  by  the  Governor  of  the  State  of 
New  Hampshire;  4  members  from  recom- 
mendations submitted  by  the  Jackson  Board 
of  Selectmen,  of  which  at  least  2  members 
shall  be  riparian  property  owners,  and  at 
least  one  member  shall  be  on  the  Board  of 
Selectmen;  one  member  from  recommenda- 
tions submitted  by  the  Jackson  Conserva- 
tion Commission;  and  one  member  selected 
by  the  Secretary.  Members  of  the  Commis- 
sion shall  be  appointed  for  terms  of  3  years. 
A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made.  Any  member  appoint- 
ed to  fill  a  vacancy  occurring  before  the  ex- 
piration of  the  term  for  which  his  predeces- 
sor was  appointed  shall  be  appointed  only 
for  the  remainder  of  such  term.  Any 
member  of  the  Commission  appointed  for  a 
definite  term  may  serve  after  the  expiration 
of  his  term  until  his  successor  is  appointed. 
The  Commission  shall  designate  one  of  its 
members  as  Chairman. 

"(iii)  The  Commission  shall  meet  on  a  reg- 
ular basis  Notice  of  meetings  and  agenda 
shall  be  published  in  local  newspapers 
which  have  a  distribution  which  generally 
covers  the  area  affected  by  the  designation 
of  the  segment  described  in  this  paragraph. 
Commission  meetings  shall  be  held  at  loca- 
tions and  in  such  a  manner  as  to  ensure  ade- 
quate public  involvement. 

"(iv)  Members  of  the  Commission  shall 
serve  without  compensation  as  such,  but  the 
Secretary  may  pay  expenses  reasonably  in- 
curred in  carrying  out  their  responsibilities 
under  this  paragraph  on  vouchers  signed  by 
the  Chairman. 

"(v)  Pour  members  of  the  Commission 
shall  constitute  a  quorum  but  a  lesser 
number  may  hold  hearings. 

"(vi)  The  Commission  shall  cease  to  exist 
on  the  date  10  years  after  the  enactment  of 
this  paragraph. 

"(vii)  The  provisions  of  section  14(b)  of 
the  Federal  Advisory  Committee  Act  (Act  of 
October  6.  1972;  86  Stat.  776),  are  hereby 
waived  with  respect  to  the  Commission. 

"(C)  The  authority  of  the  Secretary  to  ac- 
quire lands  outside  the  boundary  of  the 
White  Mountain  National  Forest  for  pur- 
poses of  this  paragraph  shaU  be  limited  to 
acquisition  by  donation  or  acquisition  with 
the  consent  of  the  owner  thereof.  The  Sec- 
retary may  also  acquire  scenic  easements 
for  purposes  of  this  paragraph  as  provided 
in  section  6  of  this  Act. 

"(D)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  para- 
graph.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Miimesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 
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The  Chafr  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

OnnRALLZAVK 

li4r.  VEhTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  now  underconsideration. 

The  SPIIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  |rom  Minnesota? 

There  waino  objection. 

Mr.  VENJrO.  Mr.  Speaker.  I  yield 
miyself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  1914,  which  was  con- 
sidered and^  passed  by  the  Senate  on 
June  7.  1988,  would  designate  a  14.51- 
mile  segmeht  of  the  Wildcat  River  in 
New  Hamsqhire  as  a  component  of  the 
National  Wild  and  Scenic  Rivers 
System.  Tl^e  legislation  is  similar  to 
HJl.  3703  ?which  was  introduced  by 
Representative  Bob  Smith  of  New 
Hampshire  bn  I>ecember  3,  1987. 

The  Wll(Jcat  River,  also  known  as 
the  Wildcat  Brook,  flows  through  the 
southeastern  portion  of  the  White 
Mountain  National  Forest  and  the 
town  of  Jackson,  NH.  Section  201  of 
the  New  Hatnpshire  Wilderness  Act  di- 
rected that  a  study  be  undertaken  of 
Wildcat  Br^ok  auid  its  principal  tribu- 
taries for  potential  addition  to  the  Na- 
tional Wild  I  and  Scenic  Rivers  System. 
An  interim  itudy  report  was  submitted 
to  Congress  on  May  10,  1988.  The 
study  was  done  by  the  National  Park 
Service  under  a  cooperative  agreement 
with  the  tcwn  of  Jackson,  the  U.S. 
Forest  Senmce  and  the  State  of  New 
Hampshire.  The  study  recommended 
designation  |of  14.51  miles  of  river  as  a 
component  lof  the  National  Wild  and 
Scenic  Rivei^  System,  and  set  forth  a 
plan  for  th^  river's  management. 

The  Committee  on  Interior  and  In- 
sular Affairs  has  received  testimony 
from  the  {administration  that  the 
Wildcat  River  meets  the  wild  and 
scenic  rivei  criteria.  We  also  heard 
from  local  [officials  and  conservation 
groups  about  the  continued  efforts 
and  willingness  of  the  State  and  the 
town  of  JsKkson  to  provide  for  the 
long-term  oreservation  and  enhance- 
ment of  the  river  environment. 

S.  1914,  IS  amended,  would  add  a 
14.51-mile  segment,  including  tributar- 
ies, of  th«  WUdcat  River  in  New 
Hampshire  to  the  National  Wild  and 
Scenic  Riv^  System.  The  bUl  directs 
that  the  7.83  miles  of  the  river  within 
the  White  Mountain  National  Forest 
would  be  mimaged  by  the  Secretary  of 
Agriculture!  The  6.88  miles  of  river 
along  non-Federal  land  would  be  ad- 
ministered ty  the  Secretary  through  a 
cooperative' agreement  with  the  town 
of  Jackson!  and  the  State  of  New 
Hampshire.,  The  cooperative  agree- 
ment is  to  brovlde  for  long-term  pro- 
tection and  [administration  of  the  river 
segment  co^istent  with  the  compre- 
hensive maiiagement  plan,  required  to 
be  prepared  by  the  Secretary,  as  well 


as  the  provisions  of  the  Wildcat  River 
conservation  plan.  The  legislation  fur- 
ther directs  the  establishment  of  a 
seven-member  Wildcat  River  Advisory 
Commission  and  sets  out  the  member- 
ship, terms,  and  duties  of  the  Commis- 
sion. Additionally,  the  bill  as  amended, 
reiterates  the  limitations  on  the  acqui- 
sition of  land  contained  In  section  6  of 
the  Wild  and  Scenic  Rivers  Act  and 
limits  the  authority  of  the  Secretary 
to  acquire  land  outside  the  boundary 
of  the  White  Mountain  National 
Forest  to  acquisition  by  donation  or 
acquisition  with  the  consent  of  the 
owner.  The  Secretary  may  acquire 
scenic  easements  only  as  provided  In 
section  6  of  the  act.  Finally,  the  bill 
authorizes  such  sums  as  may  be  neces- 
sary to  implement  these  provisions. 

Mr.  Speaker,  I  am  pleased  with  the 
high  level  of  support  and  cooperation 
evidenced  by  the  State  of  New  Hamp- 
shire, the  town  of  Jackson  and  local 
citizens  to  the  long-term  preservation 
and  enhancement  of  the  Wildcat 
River.  Designation  by  the  Congress  of 
the  Wildcat  River  would  be  the  first 
such  national  wild  and  scenic  river  in 
the  state  of  New  Hampshire.  S.  1914, 
as  amended.  Is  a  worthy  conservation 
initiative  and  I  support  Its  adoption. 

Mr.  Speaker,  I  am  also  reminded  of 
the  work  of  my  colleague,  former  Con- 
gressman John  Seiberling,  who  preced- 
ed me  in  chairing  the  subcommittee 
that  I  chair  because,  of  course,  he 
placed  this  study  provision  into  the 
Wilderness  Act  that  was  enacted  con- 
cerning the  State  of  New  Hampshire. 
Of  course  the  outcome  Is  that  we  have 
done  the  study,  the  groundwork  has 
been  done,  and  we  are  prepared  today, 
I  think,  to  designate  this  river. 

I  commend  the  author,  the  gentle- 
man from  Oregon  [Mr.  Denny  Smith]. 
for  his  work  on  the  House  side. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1645 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Hampshire  [Mr. 
Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  as  the  Congressman  from  the 
First  Congressional  District  and  a  resi- 
dent of  beautiful  Carroll  County,  NH, 
where  the  Wildcat  River  flows,  I  am 
honored  to  rise  In  support  of  the  Wild- 
cat River  bill  and  proud  to  speak  on 
behalf  of  my  neighbors  and  fellow 
residents  of  New  Hampshire  who  ap- 
plaud this  legislation. 

Mr.  Speaker,  the  Wildcat  River  Bill 
(S.  1914/H.R.  3703)  is  a  noncontrover- 
slal  measure  that  would  made  the 
Wildcat  River  New  Hampshire's  first 
federally  protected  wild  and  scenic 
river.  This  legislation,  originally  Intro- 
duced by  me  in  the  House  and  by  Sen- 
ators Humphrey  and  Rudman  in  the 
Senate,  simply  carries  out  the  recom- 
mendations of  a  National  Park  Service 


study  submitted  to  Congress  earlier 
this  year.  The  study  noted  the  free 
flowing  nature  of  the  Wildcat,  its  high 
water  quality,  and  recommended  desig- 
nation of  14  miles  of  the  river  and  its 
tributaries  in  the  National  Wild  and 
Scenic  Rivers  System. 

Mr.  Speaker,  this  Is  a  proud  and  ex- 
citing day  for  the  people  of  New 
Hampshire. 

As  a  resident  of  the  area  myself,  I 
know  firsthand  that  this  river  would 
make  an  Invaluable  addition  to  the 
Wild  and  Scenic  River  System.  From 
its  headwaters  In  the  White  Mountain 
National  Forest,  the  Wildcat  tumbles  a 
remarkable  2,800  feet  down  a  9-mlle 
stretch.  It  continues  through  the  town 
of  Jackson,  NH.  in  a  cascading  series 
of  waterfalls— known  as  the  Jackson 
Falls— and  then  levels  out  to  open 
plains  and  meadows. 

For  over  a  century,  the  Wildcat  has 
been  recognized  as  an  important  natu- 
ral landmark  in  New  Hampshire's 
north  country  and  as  the  central  fea- 
ture of  the  town  of  Jackson.  NH. 
Guidebooks  dating  back  to  the  1840's 
encouraged  travelers  by  stagecoach  to 
stop  and  view  its  rippling  waters. 
Today,  this  remarkably  varied  white- 
water  river  continues  to  attract  hikers, 
swunmers,  and  scores  of  other  visitors. 
Finally,  unlike  many  other  wild  and 
scenic  rivers,  the  Wildcat  Is  completely 
accessible  to  the  public— Including  the 
elderly  and  handicapped. 

Often,  however,  the  same  rushing 
flows  that  hikers  and  other  visitors 
find  appealing  draw  businesses  hoping 
to  capture  their  hydroelectric  poten- 
tial. Similarly,  New  Hampshire's 
healthy  business  climate  and  lack  of  a 
State  river  protection  plan  have  made 
the  Wildcat  an  attractive  candidate 
for  hydropower  development.  Because 
nothing  less  than  Federal  wild  and 
scenic  designation  will  fully  protect 
the  Wildcat,  passage  of  this  measure 
becomes  particularly  pressing. 

The  bill  before  us  today  states  that 
the  river  will  be  managed  by  the  Sec- 
retary of  Agriculture  through  a  coop- 
erative arrangement  with  the  Board  of 
Selectmen  of  the  Town  of  Jackson  and 
the  State  of  New  Hampshire.  In  addi- 
tion, the  legislation  establishes  an  ad- 
visory commission,  comprised  of  local. 
State,  and  Federal  representatives,  to 
assist  with  the  river's  long-term  pro- 
tection. 

An  earlier  version  of  the  measure 
before  us  today  passed  the  Senate  in 
June.  However,  unlike  most  candidates 
for  wild  and  scenic  river  designation, 
one-third  of  the  Wildcat  segment  in- 
tended for  designation  extends  outside 
the  boundaries  of  federally  owned 
lands.  In  order  to  ensure  full  protec- 
tion of  the  land  abutting  this  segment 
of  the  river  and  satisfy  National  Park 
Service  concerns,  I  worked  with  the 
Subcommittee  on  National  Parks  and 
Public    Lands    to    Insert    committee 
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report  language  that  will  strengthen 
the  local  community's  role  In  protect- 
ing the  river.  The  bill  before  us  today 
represents  a  combination  of  my  bill, 
H.R.  3703,  and  the  Senate  version. 
This  version  passed  the  fuU  Commit- 
tee on  Interior  and  Insular  Affairs  by 
unanimous  voice  vote  last  week. 

The  degree  of  local  support  for  this 
legislation  is  unprecedented.  At  Its 
annual  town  meeting  in  1987,  the  town 
of  Jackson  gave  its  unanimous  approv- 
al to  a  warrant  asking  the  New  Hamp- 
shire congressional  delegation  to 
obtain  Federal  protection  for  the 
river.  The  town  also  prepared  its  own 
conservation  easement  program.  The 
Jackson  Board  of  Selectmen,  the  Jack- 
son Conservation  Commission— par- 
ticularly Its  chairman,  Roger  French— 
and  the  Boston  regional  office  of  the 
National  Park  Service  deserve  particu- 
lar credit  for  organizing  local  efforts. 
Local  landowners  also  donated  431 
acres  of  conservation  easements  to  in- 
crease the  river's  chances  of  designa- 
tion, while  Individual  members  of  the 
community  contributed  an  additional 
466  acres  for  recreational  use.  For  this 
reason,  no  Federal  land  acquisition  is 
currently  necessary  to  protect  the 
river. 

This  bill  also  has  the  support  of 
nearly  every  major  environmental 
group  in  the  State,  as  well  as  the  Na- 
tional Audubon  Society,  the  Appalach- 
ian Mountain  Club,  the  American 
Rivers  Conservation  Council,  the 
entire  New  Hampshire  congressional 
delegation,  and  our  Governor. 

Chairman  Vento  and  the  gentleman 
from  Montana  [Mr.  Marlenee]  de- 
serve particular  credit  for  bringing  the 
legislation  expeditiously  through  sub- 
committee. I  would  also  like  to  express 
my  appreciation  to  the  gentleman 
from  Arizona  [Mr.  Udall]  and  the  gen- 
tleman from  Alaska  [Mr.  Young], 
chairman  and  ranking  minority 
member  of  the  Interior  and  Insular 
Affairs  Committee,  for  their  consider- 
able efforts  on  behalf  of  this  legisla- 
tion. I  would  like  to  thank  my  col- 
league from  Connecticut,  Nancy  John- 
son, for  her  original  cosponsorshlp  of 
the  legislation,  as  weU  as  my  colleague 
from  the  Second  District  of  New 
Hampshire.  Judd  Gregg,  who  merits 
particular  thanks  for  his  leadership 
and  support  In  this  effort. 

Mr.  Speaker.  I  Include  the  following 
correspondence: 

Town  of  Jackson, 
Jackson,  NH,  November  10, 1987. 
Ms.  Jaket  Coit, 

Legislative  Assistant  to  Senator  Gordon  J. 
Humphrey,  Hart  Senate  Office  Building, 
Washington,  DC. 
Dear  Ms.  Coit:  We  wish  to  acknowledge 
your  work  In  developing  legislative  language 
for  the  draft  WUdcat  River  bUl.  We  have  re- 
viewed the  text  and  feel  that  the  draft  re- 
tains the  spirit  of  the  Congressional  River 
Study     legislation     and     the     Cooperative 
Agreement  between  the  Town  of  Jackson 
and  the  National  Park  Service.  That  the 


Town  of  Jackson  have  adminstrative  re- 
sponsibility for  private  lands  in  the  Wildcat 
River  corridor  Is  in  keeping  with  the  Wild 
and  Scenic  initiative  adopted  unanimously 
by  the  citizens  of  Jackson  at  Town  Meeting, 
March  1987. 

The  Executive  Committee  of  the  WUdcat 
Brook  Advisory  Committee  assures  us  that 
the  technical  content  of  the  draft  bUl  is  con- 
sistent with  the  above-named  documents 
and  the  WUd  and  Scenic  designation  proc- 
ess. Accordingly,  the  Board  of  Selectmen  of 
Jackson  have  agreed  to  endorse  the  draft 
bill,  subject  to  minor  correction,  as  written. 
We  appreciate  your  support  and  look  for- 
ward to  the  successful  completion  of  this 
monumental  effort  to  protect  our  river  re- 
source. 

Sincerely, 

LoRHAiNE  G.  Tnj»rr, 

Selectman. 

Peter  Kelly, 

Selectman. 

June  7,  1988. 
Hon.  Bruce  P.  Vento. 

Chairman,  Subcommittee  of  Natural  Parks 
and  Public  Lands,  Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  you 
in  support  of  legislation  p>endlng  before 
your  Subcommittee  which  would  designate 
the  WUdcat  River  In  the  State  of  New 
Hampshire  as  an  addition  to  the  National 
WUd  and  Scenic  River  Act. 

As  you  recall,  when  the  New  Hampshire 
WUdemess  Act  was  before  the  I*ublic  Lands 
Subcommittee  in  1984,  I  Included  a  provi- 
sion which  authorized  the  National  Forest 
Service  to  study  the  WUdcat  River's  eligibil- 
ity for  inclusion  in  the  National  Wild  and 
Scenic  River  System.  The  Forest  System 
completed  Its  draft  report  In  February  1988 
which  found  that  14.5  mUes  of  the  river 
were  eligible  and  suitable  to  be  an  addition 
to  the  National  WUd  and  Scenic  River 
System.  This  included  the  entire  stretch  of 
river  from  its  source  to  its  confluence  with 
the  Ellis  River,  as  weU  as  several  tributary 
streams. 

I  am  personaUy  famUiar  with  the  area 
through  which  the  WUdcat  River  flows, 
having  visited  Jackson,  New  Hampshire  in 
both  winter  and  summer,  and  having  hiked 
and  skied  much  of  the  area.  Moreover,  I 
know  a  number  of  local  citizens  and  am 
aware  of  strong  support  locaUy  for  making 
the  river  part  of  the  National  WUd  and 
Scenic  River  System.  In  particular.  I  have 
been  very  impressed  by  the  efforts  made  by 
the  town  of  Jackson  for  conservation  ease- 
ments and  zoning  protection  for  the  portion 
of  the  river  outside  the  boundaries  of  the 
National  Forest. 

I  have  read  the  text  of  H.R.  3703,  intro- 
duced by  Congressman  Robert  Smith,  with 
bipartisan  co-sponsorship.  This  blU  appears 
to  me  to  satisfactorily  handle  the  designa- 
tion of  the  river,  including  the  portion  out- 
side the  National  Forest  boundaries.  Of 
course,  additional  information  may  be  devel- 
oped at  the  hearing  Indicating  the  desirabU- 
ity  of  some  revisions  in  the  bill.  Neverthe- 
less, it  appears  to  be  a  generaUy  sound  ap- 
proach, and  I  would  like  to  express  my 
strong  support  for  protecting  the  river 
throughout  its  length. 

All  good  wishes  and  warmest  regards  to 
you  and  the  members  of  your  Subcommit- 
tee. 

Sincerely, 

John  F.  Seiberling. 


National  Auditbon  Societt, 
Washington,  DC,  April  3,  1988. 
Hon.  Robert  C.  Sihth, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Representative  Smith:  I  appreciate 
your  letter  advising  me  of  your  sponsoring 
of  designation  of  WUdcat  Brook  as  a  nation- 
al wild  and  scenic  river,  and  sharing  with  me 
your  concern  about  the  scheduling  of  a 
hearing  on  this  matter  by  the  House  Interi- 
or Committee.  I  agree  with  you  that  WUd- 
cat Brook  is  a  river  weU  deserving  of  protec- 
tion under  the  WUd  and  Scenic  River  Act 
and  that  the  local  support  for  protection  of 
the  river  is  overwhelrnlng. 

We  supported  inclusion  of  WUdcat  Brook 
as  a  "study  river"  under  the  federal  law.  We 
have  Joined  with  American  Rivers  and  other 
conservation  organizations  In  testimony 
before  the  Senate  Energy  and  Natural  Re- 
sources Committee  supporting  the  river's 
designation,  and  plan  to  do  the  same  on  the 
House  side  when  the  House  Interior  Com- 
mittee holds  hearings  on  H.R.  3703.  We  un- 
derstand that  the  only  thing  holding  up 
these  hearings  is  an  expected  favorable 
report  from  the  National  Park  Service. 
Should  matters  be  delayed  too  long,  we  wUl 
be  pleased  to  add  our  voice  to  those  of 
others  in  the  conservation  community 
urging  the  Committee  leadership  to  pro- 
ceed. 

Sincerely, 

Elizabeth  Raisbeck. 

Vice  President 

Society   for   the   Protection   of 
New  Hampshire  Forests, 

Concord,  NH,  September  14,  1987. 
Hon.  Gordon  J.  Humphrey, 
Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Humphrey:  As  a  participant 
in  land  protection  throughout  New  Hamp- 
shire, the  Forest  Society  fuUy  supports  Na- 
tional WUd  and  Scenic  designation  of  WUd- 
cat Brook.  Such  designation  is  essential  to 
retaining  the  quality  of  the  town  and 
adding  to  New  Hampshire's  legacy  of  pri- 
vate-pubUc  partnerships  in  protecting  natu- 
ral resources. 

The  Jackson  community  fuUy  supports 
permanent  protection  of  the  stream  and  its 
banks.  Two  warrant  articles  addressing  con- 
servation passed  at  the  March  town  meet- 
ing. One  stated  the  town  should  formaUy  re- 
quest National  WUd  and  Scenic  designation. 
The  other  creates  a  river  conservation  dis- 
trict that  wlU  govern  development  and  use 
of  floodplalns  and  riparian  wetlands. 

Individuals  in  the  community  have  taken 
further  steps  by  donating  conservation  ease- 
ments to  the  town  with  an  executory  Inter- 
est to  the  Forest  Society.  Under  this  ar- 
rangement, the  town  holds  the  primary  re- 
sponsibility In  enforcing  the  agreement. 
The  easements  grant  development  and 
mining  rights  to  a  governmental  body  or 
conservation  organization,  and  the  landown- 
er retains  fee  ownership. 

Unable  to  be  changed  by  town  ordinances, 
the  easements  are  supported  by  both  state 
and  federal  law.  New  Hamt>shlre  statute 
477:45-47  both  defines  conservation  restric- 
tions and  supports  their  enforcement.  The 
U.S.  Internal  Revenue  Code  recognizes  the 
permanence  of  qualifying  conservation  ease- 
ments, by  permitting  the  land  value  given 
up  to  be  deducted  as  a  charitable  contribu- 
tion. 

These  easements  are  Irreversible  commit- 
ments to  keep  the  land  undeveloped.  In 
total,  the  Forest  Society  holds  conservation 
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eaoemente  oA  15.000  acres  throughout  the 
state.  Conservation  easements  in  Jackson, 
New  Hampshire,  and  throughout  the  coun- 
try show  Individuals'  commitments  to  keep- 
ing open  sp«ce  and  prot«n;ting  natural  re- 
sources for  future  generations. 

We  are  looking  forward  to  hearing  more 
about  the  foxjthcomlng  legislation,  and  hope 
It  receives  yo^ir  full  support. 
Co 

Paul  O.  Bopirger. 
President/ Forester. 

TATE  OP  New  Hahpshire, 
VoncoTxi,  NH.  March  29.  1984. 
Hon.  OoroonIJ.  HtncPHRrr. 
U.S.  Senator.}  Hart  Senate  Office  Building, 
Washington,  DC. 
Dear  GoRO<tN:  I  support  legislation  to  des- 
ignate the  Wildcat  River  In  Jackson.  New 
Hampshire  a,  study  river  under  the  provi- 
sions of  the  Wild  and  Scenic  Rivers  Act. 

The  Wildcat  River  is  a  special  asset  for 
the  entire  slate  of  New  Hampshire,  the 
White  Mountain  Region  in  general  and  es- 
pecially for  ttie  Town  of  Jackson.  In  addl- 
tloii  to  its  0W1 1  unique  qualities,  the  River  is 
one  of  the  ce  itral  and  essential  features  of 
the  unique  ch  ^racter  of  Jackson  Village,  one 
of  the  most  s^nic  and  special  communities 
which  exists  a  nywhere. 

It  seems  to  me  that  this  area  Is  precisely 
the  sort  of  a-ea  that  the  Wild  and  Scenic 
Rivers  design)  ition  was  designed  to  protect.  I 
look  forward  to  speedy  passage  of  this  es- 
sential leglsla  :ion. 
Sincerel  ^ 

John  H.  STnnnnj, 

Gfo  vemor. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speakier,  I  rise  in  strong  support 
of  S.  1914,  t)  designate  a  14.5-mile  seg- 
ment of  the  Wildcat  River  tn  New 
Hampshire  as  wild  and  scenic.  More 
than  half  (»f  the  river  segment  lies 
within  the  White  Mountain  National 
Forest  and  'vould  continue  to  be  man- 
aged by  th^  Forest  Service.  The  re- 
maining potion  of  the  segment  flows 
through  the  town  of  Jackson  and 
would  be  miLnaged  by  the  Forest  Serv- 
ice through  a  cooperative  agreement 
with  the  town  and  the  State.  The 
agreement  riust  be  consistent  with  the 
forest  plan  for  White  Mountain  Na- 
tional Porejit  and  the  river  conserva- 
tion plan  dejveloped  by  Jackson  to  pro- 
vide appropriate  zoning  and  other  ini- 
tiatives to  pi-otect  the  river. 

S.  1914  ako  establishes  an  advisory 
commission  Ito  assist  with  implementa- 
tion of  the  ^  rild  and  scenic  designation. 
FinaUy,  the  bUl  prohibits  the  acquisi- 
tion througti  condemnation  or  other 
means  of  any  private  lands  along  the 
river  segmeit  outside  of  the  national 
forest. 

Mr.  Sp€al:er.  in  1984  Congress  au- 
thorized a  s;udy  of  the  WUdcat  Brook 
for  potential  Inclusion  in  the  wild  and 
scenic  riveis  system.  The  National 
Park  Service  recently  completed  the 
study  and  recommended  designation 
of  the  segment  proposed  in  S.  1914.  If 
designated.  Wildcat  River  would  be 
New  Hamp^ire's  first  wild  and  scenic 
support  for  the  designa- 
tion and  pr<itection  of  the  river  has  al- 


ready been  extensive.  Approximately 
450  acres  of  land  have  been  donated 
by  individuals  to  the  town  for  recre- 
ational use  and  conservation  ease- 
ments have  been  donated  on  an  addi- 
tional 430  acres. 

Following  Senate  passage  of  S.  1914 
on  June  7,  1988,  the  Subcommittee  on 
National  Parks  and  Public  Lands  held 
hearings  on  the  bill  and  Its  House 
companion,  H.R.  3703.  The  subcom- 
mittee proceeded  to  mark  up  S.  1914 
with  minor,  technical  amendments  on 
July  27.  1988.  and  the  full  Interior 
Committee  reported  the  measure  on 
September  7,  1988.    . 

At  this  time,  I  would  like  to  com- 
mend the  sponsor  of  the  House  bill. 
Representative  Bob  Smith  from  New 
Hampshire,  for  his  efforts  on  this  leg- 
islation. He  and  his  staff  have  worked 
tirelessly  to  address  earlier  concerns 
with  the  bill  and  obtain  its  passage 
prior  to  congressional  adjournment. 
The  subcommittee  chairman.  Repre- 
sentative Vento,  also  deserves  recogni- 
tion for  working  with  the  sponsors  of 
S.  1914  and  H.R.  3703  and  the  Mem- 
bers on  this  side  of  the  aisle  to  fine- 
time  the  legislation  and  move  it  for- 
ward. 

Mr.  Speaker,  S.  1914  is  an  excellent 
bill  to  designate  a  river  with  remarka- 
ble qualities  and  resources.  Wildcat 
Brook  In  New  Hampshire,  as  wild  and 
scenic.  The  bill  has  received  broad,  bi- 
partisan support  and  would  result  in 
only  minimal  Federal  expenditures 
since  no  land  acquisition  along  the 
river  is  contemplated.  For  these  rea- 
sons, I  urge  my  colleagues  to  approve 
S.  1914. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  think  it 
has  all  been  said  with  regard  to  this 
bin.  It  Is  the  first  wild  and  scenic  des- 
ignation In  New  Hampshire,  hopefully 
not  the  last.  As  the  Forest  Service 
completes  Its  studies  and  plants,  we 
are  going  to  see  some  statewide  bills 
come  in  which  provide  for  the  protec- 
tion of  these  rivers.  These  rivers 
throughout  our  Nation  Is  where  we 
have  the  greatest  pleasure  of  any  re- 
source. When  we  look  to  the  west  we 
see  the  impact  in  terms  of  agrarian 
areas  and  all  the  types  of  conflicting, 
activities  that  go  on  there. 

As  the  advocates  of  some  of  the  river 
bills  have  mentioned,  rivers  Is  where 
the  action  Is.  That  Is  where  the  people 
are.  That  Is  where  the  Industry  Is. 
That  Is  where  a  good  amoimt  of  con- 
flict comes  between  the  Idea  of  pre- 
serving a  resource  like  this  and  utiliz- 
ing it. 

We  think  that  a  proper  balance  can 
be  maintained,  but  some  of  these  areas 
are  very  special,  like  the  Wildcat 
River,  brook  or  stream,  whatever  is 
the  appropriate  nomenclature  for  this 
site,  certainly  deserve  our  protection. 

This  Is  a  short  segment,  but  Invari- 
ably these  small  segments,  this  14'/!- 


mlle  segment  Is  one  that  represents 
close-to-home  resource  for  the  people 
of  New  Hampshire  that  sees  extensive 
utilization.  It  is  a  depiction,  I  think,  of 
the  type  of  life,  the  qualify  of  life, 
that  exists  In  that  good  State. 

Obviously,  this  measure  Is  going  to 
be  enacted  In  this  Congress  with  the 
action  by  the  Senate  and  our  work 
here,  but  I  hope  that  In  years  to  come 
and  months  to  come  we  will  see  many 
more  of  these  classified  and  fall  under 
the  stewardship  of  either  the  Park 
Service  or  Forest  Service  or  the  state 
Governments  as  appropriate  or  local 
governments  to  provide  a  commitment 
to  maintain  these  resources,  which 
really  reflect  so  much  of  what  is  our 
Nation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1914. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ESTABLISHMENT  OF  THE 

COASTAL   HERITAGE   TRAIL   IN 
NEW  JERSEY 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bin  (S.  2057)  to  provide  for  the  estab- 
lishment of  the  Coastal  Heritage  Trail 
in  the  State  of  New  Jersey,  and  for 
other  purposes  as  amended. 

The  Clerk  read  as  follows: 

S.  2057 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION  OF  NEW  JERSEY  COAST- 
AL HEIUTAGE  ROLTE. 

In  order  to  provide  for  public  apprecia- 
tion, education,  understanding,  and  enjoy- 
ment, through  a  coordLiated  Interpretive 
program  of  certain  nationally  significant 
natural  and  cultural  sites  associated  with 
the  coastal  area  of  the  State  of  New  Jersey 
that  are  accessible  generally  by  public  road, 
the  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  "Secretary"),  acting 
through  the  Director  of  the  National  Park 
Service,  with  the  concurrence  of  the  agency 
having  Jurisdiction  over  such  roads.  Is  au- 
thorized to  designate,  by  publication  of  a 
map  or  other  description  thereof  In  the  Fed- 
eral Register,  a  vehicular  tour  route  along 
existing  public  roads  linking  such  natural 
and  cultural  sites  in  New  Jersey.  Such  route 
shall  be  known  as  the  New  Jersey  Coastal 
Heritage  Route  (hereinafter  referred  to  as 
the  "route"). 

SEC.  Z.  LOCATION;  ADDITIONAL  SEGMENTS. 

The  route  shall  follow  public  roads,  which 
are  generally  located  to  the  east  of  the 
Garden  State  Parkway,  linking  the  New 
Jersey  portion  of  Gateway  National  Recrea- 
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tlon  Area,  known  generally  as  the  Sandy 
Hook  Unit,  with  the  national  historic  land- 
mark In  Cape  May  and  that  area  north  and 
west  of  Cape  May  In  the  vicinity  of  Deepwa- 
ter.  New  Jersey.  The  Secretary  may,  in  the 
manner  set  forth  In  section  1,  designate  ad- 
ditional segments  of  the  route  from  time  to 
time  as  appropriate  to  link  the  foregoing 
sites  with  other  natural  and  cultural  sites 
when  such  sites  are  designated  and  protect- 
ed by  Federal,  State,  or  local  governments, 
or  other  public  or  private  entities. 

SEC.  3.  INVENTORY  AND  PLAN. 

(a)  Preparation.— Within  one  year  after 
the  date  of  availability  of  funds,  the  Secre- 
tary shall  prepare  a  comprehensive  invento- 
ry of  sites  along  the  route  and  general  plan 
which  shall  Include  but  not  be  limited  to  the 
location  and  description  of  each  of  the  fol- 
lowing: 

(1)  Significant  fish  and  wildlife  hablUt 
and  other  natural  areas. 

(2)  Unique  geographic  or  geologic  features 
and  significant  land! orms. 

(3)  Important  cultural  resources,  includ- 
ing historical  and  archeologlcal  resources. 

(4)  Migration  routes  for  raptors  and  other 
migratory  birds,  marine  mammals,  and 
other  wildlife. 

(b)  Interpretive  Program.— The  general 
plan  shall  include  proposals  for  a  compre- 
hensive interpretive  program  of  the  area 
and  it  shall  identify  alternatives  for  appro- 
priate levels  of  protection  of  significant  re- 
sources. 

(c)  Transmission  to  Congress.— The  Sec- 
retary shall  transmit  the  comprehensive  in- 
ventory and  the  general  plan  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  to  the  Com- 
mittee on  Interior  and  Insular  AT  .airs  of  the 
United  States  House  of  Representatives. 

(d)  Consultation;  Public  Participa- 
TiON.— The  inventory  and  plan  shall  be  pre- 
pared In  consultation  with  other  Federal 
agencies,  the  State  of  New  Jersey,  units  of 
local  government,  and  public  and  private  en- 
tities. In  addition,  the  Secretary  shall 
ensure  that  there  are  ample  opportunities 
for  public  involvement  and  participation  In 
the  preparation  of  the  Inventory  and  plan. 

SEC.  4.  PUBUC  APPRECIATION. 

With  respect  to  sites  linked  by  segments 
of  the  route  which  are  administered  by 
other  Federal.  State,  and  local  non-profit  or 
private  entitles,  the  Secretary  is  authorized, 
pursuant  to  cooperative  agreements  with 
such  entities,  to  provide  technical  assistance 
in  the  development  of  interpretive  devices 
and  materials  and  conservation  methods  re- 
garding the  resources  enumerated  In  section 
3  in  order  to  contribute  to  public  apprecia- 
tion, understanding  Euid  conservation  of  the 
natural  and  cultural  resources  of  the  sites 
along  the  route.  The  Secretary,  in  coopera- 
tion with  State  and  local  governments,  and 
other  public  and  private  entities,  shall  pre- 
pare and  distribute  informational  material 
for  the  public  appreciation  of  sites  along  the 
route. 

SEC  S.  MARKERS. 

The  route  is  to  be  marked  with  appropri- 
ate markers  to  guide  the  public.  With  the 
concurrence  and  assistance  of  the  State  or 
local  entity  having  Jurisdiction  over  the 
roads  designated  as  part  of  the  route,  the 
Secretary  may  erect  thereon  signs  and  other 
Informational  devices  displaying  the  New 
Jersey  Coastal  Heritage  Route  marker.  The 
Secretary  is  authorized  to  accept  the  dona- 
tion of  suitable  signs  and  other  Information- 
al devices  for  placement  at  appropriate  loca- 
tions. 


SEC.  S.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  not  more  than  $250,000  to 
carry  out  the  purposes  of  this  Act.  No  funds 
made  available  under  this  Act  shall  be  used 
for  the  operation,  maintenance,  or  repair  of 
any  road  or  related  structure. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento)  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2057.  the  Senate  bill  now  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2057.  which  was  con- 
sidered and  passed  by  the  Senate  on 
June  8.  1988,  would  provide  for  the  es- 
tablishment of  a  vehicular  tour  route 
over  public  roads  In  New  Jersey  link- 
ing natural,  cultural,  and  historical 
sites  along  the  New  Jersey  coast.  An 
Identical  measure,  H.R.  3949,  was  in- 
troduced by  Representative  Hughes, 
along  with  the  late  Representative 
Howard  and  Representative  Saxton. 

The  coastal  area  of  New  Jersey  con- 
tains a  broad  and  diverse  spectrum  of 
both  natural  and  cultural  resources 
having  local.  State,  and  national  sig- 
nificance. Figures  compiled  by  the  Na- 
tional Park  Service  show  191  sites  on 
the  national  register  of  historic  places, 
40  historic  districts,  and  14  national 
landmarks  within  the  New  Jersey 
Coastal  Region.  The  area  also  includes 
such  nationally  designated  resources 
as  the  Sandy  Hook  Unit  of  Gateway 
National  Recreation  Area,  the  Pine- 
lands  National  Reserve,  and  the  Bar- 
neget.  Brigantlne.  and  Klllcohook  Na- 
tional Wildlife  Refuges. 

Mr.  Speaker,  there  has  been  consid- 
erable enthusiasm  generated  for  this 
proposal  in  New  Jersey.  The  limited 
and  targeted  program  provided  for  in 
S.  2057  will  help  focus  conservation 
and  interpretive  effort  within  the 
State  on  the  many  significant  re- 
sources found  along  the  New  Jersey 
coast.  During  consideration  of  S.  2057. 
the  Committee  on  Interior  and  Insular 
Affairs  made  several  changes  to  the 
bill.  These  changes,  while  minor  and 


for  the  most  part  technical,  were  nev- 
ertheless necessary  to  provide  a  clear- 
er statement  of  policy.  S.  2057.  as 
amended,  will  enhance  coordination 
and  cooperation  at  the  Federal.  State, 
and  local  level  for  the  benefit  of  the 
area's  natural  and  cultural  heritage 
and  I  urge  adoption  of  the  bUl. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  comment  on 
the  version  of  S.  2057  before  us  today. 
As  amended,  the  bill  would  establish 
the  Coastal  Heritage  Route  to  link 
natural,  cultural,  and  historic  areas  of 
the  New  Jersey  coast.  The  route  would 
utilize  publicly  owned  roads  beginning 
at  the  New  Jersey  portion  of  the  Gate- 
way National  Recreation  Area  con- 
tinuing south  to  Cape  May.  NJ,  and 
west  to  Deepwater.  NJ.  Possible  sites 
for  inclusion  In  the  route  may  possess 
resources  of  national.  State,  and  local 
significance,  such  as  historic  towns 
and  conununltles:  wildlife  refuges;  ex- 
amples of  cultural  heritage;  and  na- 
tional recreation  areas. 

The  legislation  requires  the  National 
Park  Service  to  prepare  an  inventory 
of  the  resources  along  the  route  and 
develop  a  general  plan  to  appropriate- 
ly interpret  and  protect  the  resources. 
The  Park  Service  is  also  authorized  to 
provide  technical  and  financial  assist- 
ance for  the  interpretation  and  conser- 
vation activities.  The  route  is  to  be 
marked  with  appropriate  signs  which 
may  be  donated.  Finally,  appropria- 
tions of  $250,000  are  authorized. 

While  I  do  not  oppose  this  legisla- 
tion, I  would  note  for  the  record  the 
administration's  concern  that  this 
measure  is  unnecessary  and  will  result 
in  the  expenditure  of  Federal  funds  at 
a  time  when  deficit  reduction  is  a  pri- 
ority. In  addition,  while  I  believe  the 
area  Included  in  the  bill  is  unique  I 
have  some  concerns  regarding  the  pos- 
sible establishment  of  a  precedent  for 
the  creation  of  other  similar  heritage 
routes  across  the  country  which  may 
be  uimecessary  and  utilize  scarce  Fed- 
eral resources.  I  would  hope  that  this 
will  not  be  the  case  and  that  Congress 
win  carefully  scrutinize  any  siimlar 
proposals  which  may  be  introduced  in 
the  future. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    New    Jersey     [Mr. 

HCGHES]. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  am  very  pleased  to 
rise  in  support  of  Senate  bill  2057,  and 
I  want  to  commend  the  Interior  Com- 
mittee for  acting  so  expeditiously  in 
bringing  this  legislation  to  the  floor. 

S.  2057  win  designate  selected  coast- 
al highways  In  the  State  of  New 
Jersey  as  the  New  Jersey  Coastal  Her- 
itage TraU-Route.  In  order  to  caU  at- 
tention to  the  many  natural,  hlstori- 


23656 


CONGRESSIONAL  RECORD— HOUSE 


September  13,  1988 


does  not 
takings. 
Rather.  t» 
cluslvely 
publicly  0^ 
points  of 


tional  Pa 
ventory   oj 
along  Nev 


cal,  and  cultural  resources  along  the 
coastline  oif  our  beautiful  State. 

Unfortu^tely,  the  view  of  New 
Jersey  th4t  many  people  have  is  one 
of  exhaust-spewing  tractor-trailers 
barreling  down  the  turnpike.  Enact- 
ment of  tKis  bill  will  help  draw  well- 
deserved  attention  to  the  points  of 
scenic  natural  beauty  that  grace  our 
State,  endourage  tourism,  and  build 
greater  public  support  for  the  preser- 
vation of  Important  and  irreplaceable 
resources.  I 

Let  me  {stress  that  this  legislation 
uthorize  any  acquisitions, 
r  purchases  of  property, 
route  will  be  developed  ex- 
ing  existing  highways  and 
ed  lands,  to  connect  these 
terest  along  the  Atlantic 
and  Delairare  Bay  coasts  of  New 
Jersey.  Th|s  bill  simply  directs  the  Na- 
Service  to  prepare  an  in- 
the  important  resources 
Jersey's  coastal  highways. 
and  work  vith  State  and  local  officials 
to  produce  literature,  road  signs,  and 
other  infotmative  material  for  points 
along  the  i  oute. 

There  ae  many  sites— from  Sandy 
Hook,  to  ilown  around  Cape  May  to 
the  mouth  of  the  Delaware  River— 
that  are  111  :ely  candidates  for  inclusion 
on  the  coa  ital  route,  including  wildlife 
refuges,  sapling  and  fishing  communi- 
ties, llghthjDuses,  forts  and  battlefields, 
national  monuments,  abandoned  ship- 
wrecks, arid  scenic  routes.  Many  of 
these  sitesjare  of  significance  not  only 
to  New  Jeifcey,  but  are  part  of  the  her- 
itage of  an  Americans. 

Eiuictment  of  this  bill  will  be  an  op- 
portunity m  these  closing  days  of  the 
100th  Congress  to  do  something  very 
worthwhile  to  focus  attention  on  New 
Jersey's  beautiful  diversity.  The  New 
Jersey  Coastal  Heritage  Route  will  be 
an  excellent  legacy  for  our  heirs— one 
that  will  Lispire  respect  for  the  envi- 
ronment and  an  appreciation  of  the 
history  of  this  region  and  our  Nation. 
I  urge  my  colleagues  to  support  this 
significant  effort. 

D  1700 

Mr.  VEN  ro.  Mr.  Speaker,  I  have  no 
further  raiuests  for  time,  and  I  yield 
back  the  bi  Jance  of  my  time. 

Mr.  RHC>DES.  Mr.  Speaker.  I  yield 
back  the  bt  Jance  of  my  time. 

The  SPSAKER  pro  tempore 
question  ia  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vnrro]  that  the  House  suspend  the 
rules  and  liass  the  Senate  bill,  S.  2057, 
as  amende^. 

The  que$tion  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill^  as  amended,  was  passed. 

The  tltli  of  the  Senate  bill  was 
amended  »>  as  to  read:  "An  act  to  pro- 
vide for  thi  >  establishment  of  a  Coastal 
Heritage  I;oute  in  the  State  of  New 
Jersey,  anc  for  other  purposes.". 


A  motion  to  reconsider  was  laid  on 
the  table. 


OMNraUS  PUBUC  LANDS  AND 
NATIONAL  FORESTS  ADJUST- 
MENTS ACT  OF  1988 

Mr.  VENTO.  Mr.  Speaker,  I  move 
the  House  suspend  the  rules  and  pass 
the  bill  (H.R.  3680)  to  revoke  certain 
public  land  orders,  transfer  certain 
public  lands,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R. 3680 
Be  it  enacted  try  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SBCnOy  1.  SBOKT  TTTLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Public  Lands  and  National  Forests  Adjust- 
ments Act  of  198S". 

TITLE  l—PHILUPS  COUNTY,  MONTANA 
SgC.  in.  AVraORlZATION  OFEXCHASGE. 

Notwithstanding  the  order  of  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia dated  February  10,  1985,  in  CivU 
Action  Numbered  85-2238,  the  Secretary  of 
the  Interior  (hereajter  in  this  title  referred 
to  as  "the  Secretary")  is  hereby  authorized 
to  revoke  applicable  public  land  orders,  to 
revoke  toithdrawals,  to  terminate  classifica- 
tions, and  to  take  such  other  actions  as  the 
Secretary  determines  necessary  in  order  to 
consummate,  in  accordance  with  applicable 
law,  an  exchange  of  lands  vrith  Phillips 
County,  Montana,  as  described  in  Bureau  of 
Land  Management  Land  Report  Serial 
Number  M-66965.  daUd  May  8,  1986,  if  the 
Secretary  determines  such  exchange  to  be  in 
the  public  interest 

SBC  liZ  CONDITIONS  OF  EXCHANGE. 

(a)  MANAOEttENT.— Nothing  in  this  title 
shall  be  construed  as  enlarging  or  diminish- 
ing the  extent  to  which  the  United  States  or 
any  other  party  may  be  responsible,  under 
applicable  laws  of  the  United  States  or  the 
State  of  Montana,  for  proper  management  of 
lands  involi>ed  in  the  exchange  described  in 
section  101  (including  control  of  public 
access  to  such  lands)  or  for  management, 
control,  removal,  or  other  actions  related  to 
any  hazardous  substances  or  other  materials 
located  on  such  lands. 

fb)  Hazardous  f,uBSTANCES.— Prior  to  con- 
summating the  exchange  described  in  sec- 
tion 101,  the  Secretary  shall  advise  the 
county  and  appropriate  officials  of  the 
United  States  and  the  State  of  Montana  con- 
cerning any  information,  from  inspection  or 
otherwise,  the  Secretary  has  concerning  haz- 
ardous substances  or  other  materials  (in- 
cluding, but  not  limited  to,  industrial  sol- 
vents or  wastes)  located  on  such  lands. 
The  TITLE  II— VETERAN,  WYOMING  TOWNSITE 
SEC  HI.  SURVEY  AND  PLAT. 

As  soon  as  possible  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  the  Interi- 
or (hereafter  in  this  title  referred  to  as  "the 
Secretary")  shall  resurvey  and  prepare  a 
new  plat  for  the  townsite  of  Veteran,  Wyo- 
ming, to  take  into  account  the  actual  and 
common  use  of  streets  and  alleys  on  such 
lands  for  designation  as  public  reservations 
in  accordance  with  the  Act  of  April  16,  1906 
(34  Stat  116). 

SEC  Ml.  PATENT  AND  SALES. 

(a)  Patent.— 

(1)  After  completion  of  the  work  required 
to  complete  the  survey  and  plat  required 


under  section  201,  the  Secretary  shall  patent 
the  title  of  the  UniUd  States  in  and  to  the 
public  reservation  lands  referred  to  in  sub- 
section (a)  to  (joshen  County,  Wyoming. 

(2)  Title  of  the  United  States  in  and  to  a 
90  feet  by  75  feet  lot  of  approximately  0.15 
acres  which  is  described  in  the  records  of  the 
(Soshen  County,  Wyoming,  clerk's  office  as 
"a  tract  in  southwest  comer  of  town  of  Vet- 
eran, Block  40  in  the  original  town  of  Veter- 
an," shall  be  patented  to  (Soshen  County 
United  School  District  Number  One. 

(b)  Disposal,  Etc.— The  Secretary,  acting 
through  the  Commissioner  of  Reclamation, 
is  authorized  to  dispose  of  Federal  lands 
loithin  the  tovmsite  area  for  fair  market 
value,  t»y  negotiated  or  public  sale,  and  to 
revoke  unthdrawals,  terminate  classifica- 
tions, and  take  other  steps  necessary  to  im- 
plement this  title,  notipiths landing  the  order 
of  the  United  States  District  Court  for  the 
District  of  Columbia  dated  February  10, 
1985,  in  Civil  Action  Numbered  85-2238. 

TTTLE  III— MA  ITERS  INVOL  VING  LANDS  IN 
THE  STATE  OF  VTAB 

SEC  ML  FARMINGTON  CITY  EXCHANGE 

(a)  EXCHANOE.- 

(1)  Subject  to  valid  existing  rights,  if 
Farmington  City,  Utah  (hereafter  in  this 
section  referred  to  as  the  "city"),  transfers  to 
the  United  States  all  right  title,  and  interest 
of  the  city  in  and  to  the  land  described  in 
paragraph  (2)(A),  the  Secretary  of  Agricul- 
ture (hereafter  in  this  section  referred  to  as 
the  "Secretary")  shaU  transfer  to  the  city  aU 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  land  described  in  paragraph 
(2)(B).  Any  land  acquired  by  the  United 
States  under  this  section  shall  be  added  to 
and  managed  as  part  of  the  Wasatch  Na- 
tional Forest 

(2)(A)  The  land  referred  to  in  paragraph 
(1)  to  be  transferred  by  the  city  is  that  land 
depicted  as  parcels  Ai,  Aii,  and  Aiii  on  the 
map  entitled  "Farmington  Exchange"  and 
dated  May  1988,  on  file  and  available  for 
public  inspection  in  the  Office  of  the  (Thief 
of  the  Forest  Service,  Department  of  Agricul- 
ture. 

(B)  The  land  referred  to  in  paragraph  (1) 
to  be  transferred  by  the  United  States  is  that 
land  depicted  as  parcel  Bi  on  the  map  re- 
ferred to  in  subparagraph  (A). 

(3)  Before  transferring  land  to  the  city 
pursuant  to  this  subsection,  the  Secretary 
shall  appraise  the  values  of  the  lands  de- 
scribed in  subparagraphs  (A)  and  (B)  of 
paragraph  (2).  If,  based  on  such  appraisal, 
the  fair  market  value  of  the  lands  being 
transferred  to  the  city  is  not  equal  to  the  fair 
market  value  of  the  lands  to  be  trai^erred 
to  the  United  States,  the  Secretary  shall  re- 
quire the  city  to  pay,  or  shall  pay  to  the  city, 
an  amount  sufficient  to  equalize  such 
values. 

(b)  City  or  State  Lands  WmcH  May  Be 

EXCHANOED.— 

(1)(A)  Within  the  3-year  period  beginning 
on  the  date  of  enactment  of  this  Act  the  Sec- 
retary, in  conjunction  toiOi  the  city  and  the 
State  of  Utah  (hereafter  in  this  section  re- 
ferred to  as  the  "State"),  shall  identify  city 
or  State  lands  which  are  suitable  for  trans- 
fer to  the  United  States  for  national  forest 
purposes  in  exchange  for  the  Federal  lands 
depicted  as  parcels  Bii,  Biii,  Biv,  Bv,  and 
Bvi  on  the  map  referred  to  in  subsection 
(a)(2)(A). 

(B)  Subject  to  valid  existing  rights,  if 
within  such  period  the  city  or  the  State  (as 
the  case  may  be)  transfers  to  the  United 
States  the  city  or  State  lands  identified  pur- 
suant to  subparagraph   (A),   the  Secretary 
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shall  transfer  the  appropriate  Federal  lands 
depicted  as  parcels  Bii,  Biii,  Biv,  Bv,  and 
Bvi  on  the  map  referred  to  in  subsection 
(a)(2)(A)  to  the  city  or  the  State,  as  appro- 
priate. The  values  of  lands  exchanged  under 
this  section  shall  be  of  equal  value  as  deter- 
mined by  the  Secretary,  or,  if  they  are  not  of 
equal  value,  the  values  shall  be  equalized  by 
payment  to  or  by  the  Secretary  so  long  as  the 
payment  does  not  exceed  25  percent  of  the 
total  value  of  the  lands  trarisferred  out  of 
Federal  ownership. 

(2)  In  lieu  of  an  exchange  under  para- 
graph (1),  the  Secretary  may  transfer  by  sale 
for  fair  market  value  the  Federal  lands  de- 
picted as  parcels  Bii,  Biii,  Biv,  Bv,  and  Bvi 
on  the  map  referred  to  in  subsection 
(a)(2)(A)  to  the  city  or  the  State  of  Utah,  as 
appropriate. 

SEC.  Stl  KANAB  CITY  TRANSFER. 

(a)  Withdrawal.— Subject  to  valid  existing 
rights,  all  public  lands  located  unthin  the 
city  limits  of  Kanab  City,  Utah  (as  such 
limits  stood  on  April  1,  1988)  are  hereby 
withdrawn  from  aU  forms  of  entry  and  ap- 
propriation under  the  public  land  laws,  in- 
cluding the  mining  laws,  and  from  oper- 
ation of  the  mineral  teasing  and  geothermal 
teasing  laws.  The  toithdrawal  under  this 
subsection  s?iall  terminate  on  the  date  which 
is  five  years  after  the  date  of  enactment  of 
this  Act 

(b)  RiQHT  or  Kanab  City  to  Purchase  Cer- 
tain Withdrawn  Lands.— As  soon  as  possible 
after  the  date  of  enactment  of  this  Act  the 
Secretary  of  the  Interior  (hereafter  in  this 
section  referred  to  as  the  "Secretary")  shall 
determine  which  public  lands  voithdrawn  by 
subsection  (a)  meet  the  disposal  criteria 
specifted  in  section  203(a)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1713(a))  and  shaU  notify  the  city 
of  Kanab  City  concerning  such  determina- 
tion. For  the  four-year  period  beginning  on 
the  date  of  enactment  of  this  Act  the  city  of 
Kanab  City,  Utah,  shall  have  the  exclusive 
right  to  purchase  any  public  lands  with- 
drawn  by  subsection  (a)  that  the  Secretary 
has  determined  to  be  suitable  for  disposal 

(c)  Public  Sale.— After  the  expiration  of 
the  period  of  exclusive  right  specifted  in  sub- 
section (b),  the  Secretary  may  offer  any 
lands  covered  by  such  exclusive  right  for 
sate  under  appropriate  provisions  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976,  but  the  city  of  Kanab  City,  Utah,  shall 
be  given  the  opportunity  to  meet  the  high 
bid  offered  by  any  other  party  and  if  such 
city  matehes  such  high  bid,  the  city  shall  be 
declared  the  highest  bidder  and  allowed  to 
purchase  the  property  offered  for  sale. 

(d)  nRMs  AND  Conditions.— AU  sales  of 
public  lands  under  this  section  shall  be  for 
fair  market  value  and  subject  to  valid  exist- 
ing rights,  and  the  Secretary  may  attach 
such  conditions  to  any  sate  under  this  sec- 
tion, and  any  patent  issued  in  consequence 
of  such  sale,  as  the  Secretary  determines  nec- 
essary or  appropriate. 

SBC.  MJ.  RIVERDALB 

(a)  Authorization  for  Sale.— If  not  later 
than  one  year  after  the  date  of  enactment  of 
this  Act  the  city  of  Riverdate,  Utah,  submits 
to  the  Secretary  of  the  Interior  a  request  to 
retease  and  quitelaim  to  the  city  all  right 
title,  and  interest  of  the  United  States  in 
and  to  the  property  described  in  subsection 
(b),  the  Secretary  is  authorized  to  retease 
and  quitelaim  such  right  title,  and  interest 
in  accordance  with  this  section. 

(b)  Property  DEscRtPnoN.—The  property 
referred  to  in  subsection  (a)  is  that  certain 
parcel  of  land,  comprising  approximately 
13.6  acres  transferred  to  the  city  of  River- 


dale,  Utah,  by  the  United  States  by  a  deed 
dated  April  30,  1975,  as  generally  depicted 
on  the  map  entitted  "Riverdate  City  Parcel" 
dated  May  1988. 

(c)  Consideration.— A  retease  and  quit- 
claim under  this  section  shall  be  in  consid- 
eration for  payment  by  the  city  of  Riverdate, 
Utah,  to  the  United  States  of  the  fair  market 
value  of  the  right  title,  and  interest  of  the 
United  States  in  the  property  described  in 
subsection  (b)  and  shall  have  the  effect  of  re- 
teasing  any  restrictions  imposed  on  the  use 
of  such  property  by  the  deed  referenced  in 
such  subsection.  Such  fair  market  value 
shall  not  include  the  value  of  improvements 
on  such  property. 

(d)  Disposition  or  Funds.— All  funds  re- 
ceived by  the  United  States  from  the  city  of 
Riverdate,  Utah,  in  consideration  for  a  re- 
tease and  quitelaim  under  this  section  shaU 
be  covered  into  the  land  and  water  conser- 
vation fund  in  the  Treasury  of  the  United 
States  and  shall  be  availabte  for  expenditure 
in  accordance  uHth  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-4  etseq.). 

SBC.    St4.    BRIGHAH   CITY:   REMOVAL   OF  RESTRIC- 
TIONS 

(a)  1959  Conveyance.— 

(1)  The  Secretary  of  the  Interior  shall  exe- 
cute such  instruments  as  may  be  necessary 
to  remove  the  restrictions  on  the  property 
described  in  paragraph  (2)  that  the  property 
be  used  for  public  school  purposes  and  that 
the  property  be  available  to  Indians  and 
non-Indians  on  the  same  terms,  untess  oth- 
erwise approved  by  the  Secretary  of  the  Inte- 
rior. 

(2)  The  property  referred  to  in  paragraph 
(1)  is  approximately  9.39  acres  of  property 
conveyed  try  the  United  States  by  quitelaim 
deed  on  February  12,  1959,  to  the  Board  of 
Education  for  the  Box  Elder  County  School 
District  Box  Elder  County,  Utah,  recorded 
March  5,  1959,  in  Box  Elder  County  Deed 
Book  numbered  123  at  page  450. 

(b)  1977  Conveyance.— 

(1)  The  Secretary  of  the  Interior  shall  exe- 
cute such  instruTuents  as  may  be  necessary 
to  remove  the  restrictions  of  the  property  de- 
scribed in  paragraph  (2)  that— 

(A)  the  property  not  be  sold,  teased,  as- 
signed, or  otherwise  disposed  of  except  to 
another  eligibte  governmental  agency  that 
the  Secretary  of  the  Interior  agrees  in  writ- 
ing can  assure  the  continued  use  and  main- 
tenance of  the  property  for  public  park  or 
public  recreational  purposes  subject  to  the 
same  terms  and  conditions  in  the  original 
instrument  of  conveyance;  but 

(B)  nothing  in  subparagraph  (A)  shall  pre- 
clude the  grantee  from  providing  related  rec- 
reational facilittes  and  services  compatibte 
with  the  approved  application,  through  con- 
cession agreements  entered  into  vnth  third 
parttes,  provided  prior  concurrence  to  such 
agreements  is  obtained  in  writing  from  the 
Secretary  of  the  Interior. 

(2)  The  property  referred  to  in  paragraph 
(1)  is  approximately  16.619  acres  of  property 
conveyed  by  deed  without  warranty  dated 
May  11,  1977,  from  the  United  States  of 
America  to  the  City  of  Bringham  city  and 
recorded  on  May  23,  1977,  in  county  records 
of  Box  Elder  County,  State  of  Utah,  book 
numbered  292,  pages  503  through  507. 

(c)  1983  Conveyance.— 

(1)  The  Secretary  of  the  Interior  shall  exe- 
cute such  instruments  as  may  be  necessary 
to  remove  the  restriction  on  the  property  de- 
scribed in  paragraph  (2)  that— 

(A)  the  property  not  be  sold,  teased,  as- 
signed, or  otherwise  disposed  of  except  to 
another  eligibte  governmental  agency  that 


the  Secretary  of  the  Interior  agrees  in  writ- 
ing can  assure  the  continued  use  and  main- 
tenance of  the  property  for  publte  park  or 
public  recreational  purposes  subject  to  the 
same  terms  and  conditions  in  the  original 
instrument  of  conveyance;  put 

(B)  nothing  in  sulypardgraph  (A)  shall  pre- 
clude the  grantee  from  providing  related  rec- 
reational facilities  and  services  compatibte 
with  the  approved  a])plteation,  through  con- 
cession agreements  entered  into  with  third 
parties,  provided  prior  concurrence  to  such 
agreements  is  obtained  in  writing  from  the 
Secretary  of  the  Interior. 

(2)  The  property  referred  to  in  paragraph 
(1)  is  approximately  81.2  acres  of  property 
conveyed  by  the  United  States  by  deed  with- 
out warranty  on  March  29,  1983.  recorded 
April  11,  1983,  in  Box  Elder  County,  Utah, 
Deed  Book  numbered  369  at  page  578. 

TTTLE  IV— OREGON  TRAIL 
SBC.  4$l.  END  OF  THE  OREGON  TRAIL  STVDY. 

(a)  Study.— In  furtherance  of  the  interpre- 
tation and  commemoration  of  the  Oregon 
National  Historic  Trail,  the  Secretary  of  the 
Interior  (hereafter  in  this  titte  referred  to  as 
the  "Secretary")  is  authorized  and  directed 
to  conduct  a  study  to  determine  the  feasibil- 
ity and  desiratriiity  of  protecting  and  pre- 
serving those  lands  and  resources  associated 
with  the  loestem  terminus  of  the  Oregon 
Trail  in  Oregon  CHty,  Oregon. 

(b)  Consultation  and  Coordination.— A* 
part  of  such  study,  the  Secretary  shall  con- 
sult iDith  other  interested  Federal  agencies 
and  State  and  local  bodtes.  and  the  study 
shall  be  coordinated  with  applicabte  out- 
door recreation  plans  and  related  plans  for 
the  preservation  of  historic  and  natural  re- 
sources in  the  area. 

(c)  Report.— Within  one  year  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  make  a  report  of  the  Secretary's 
findings  and  recommendations  to  the  Com- 
mittee of  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate.  The  report  of  the  Secretary  shall  in- 
clude, but  not  be  limited  to,  findings  rcith 
respect  to  the  historical  and  natural  values 
of  the  lands  and  resources  involi^ed,  and  rec- 
ommendations as  to  the  historic  preserva- 
tion and  markings  of  the  area. 

(d)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

TITLE  V— CLARK  COUNTY,  NEVADA 

SBC  ML  CATHOUC  DIOCESE  OF  RENO/LAS  VEGAS, 
NEVADA. 

(a)  FiNDiNos.—The  Congress  finds  the  fol- 
lowing: 

(1)  In  1949  Marie  D.  Lawton  purchased 
from  (Jlark  County  in  a  tax  sate  40  acres  of 
land  in  Clark  County.  Nevada. 

(2)  Stie  paid  taxes  on  this  property  until 
her  death  in  1975,  at  which  time  the  proper- 
ty was  bequeathed  to  the  Roman  Catholte 
Diocese  of  Reno/Las  Vegas  to  be  used  to 
t>enefit  the  Home  of  the  Good  Shepherd, 
which  works  with  troubted  young  women  in 
the  western  States. 

(3)  Since  1975  the  Diocese  has  paid  taxes 
on  the  property. 

(4)  It  has  recently  been  dtscovened  that 
Clark  County  erred  in  selling  the  property  in 
1949  since  the  land  at  that  time  was  actual- 
ly in  the  public  domairL 

(b)  Purpose.— The  purpose  of  this  section 
is  to  convey  this  property  to  the  Diocese  of 
Reno/Las  Vegas  so  it  may  be  sold  to  benefit 
the  Home  of  the  Good  Shepherd. 
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TmE  V  l—COAL  MINISG  HERITAGE 
SEC  tit.  COAL  USING  BBRITAGE  SWDY. 

<a)  Study.- -The  Secretary  of  the  Interior, 
acting  throu  Jh  the  Director  of  the  National 
Park  Service  is  authorized  and  directed  to 
conduct  a  st  idy  to  determine  the  feasibility 
and  preserving  certain  signifi- 
cant cultun^^,  historic,  and  natural  re- 
sources assoi  iated  with  the  coal  mining  her- 
itage of  soul  kern  West  Virginia.  The  study 
shall  include  but  not  be  limited  to,  the  iden- 
tification of'  ■ 

(1)  Specific  sites  and  points  of  interest  as- 
sociated witi  the  coal  mining  heritage  of 
West  Virgini^  the  Appalachian  Region  and 
the  Nation. 

(Z)  The  hhtortc  and  cultural  values  of 
such  sites  am  I  points  of  interest 

13)  The   re  ationship   between  such  sites 
0/  interest   with   the   natural, 

scenic,  recrea  tional,  cultural  and  historic  re- 
sources in  tf^e  region  managed  by  State  or 
Federal  agencies,  including  State  and  na- 
tional park  s  ]/stem  units,  recreational  lakes. 
State  forest  af/stem  units,  and  historic  land- 
marks. 

14)  A  vehidbUar  tour  route  along  existing 
'inking  such  sites,  points  of  in- 
terest and  su:h  other  resources  managed  by 
State  or  Fede  "xU  agencies. 

(b)  Consultation  and  Coordination.— As 
study,  the  Secretary  shall  con- 
sult with  other  interested  Federal  agencies, 
State  and  loc  2I  government  authorities,  and 
nonprofit  ors  anizations. 

(c)  Area  To  Be  Studied.— The  study  shall 
eleven  county  areas  consisting 

of  Cabell,  Wi  yne,  Mingo,  Logan,  McDouxU, 
Wyoming,  Rileigh,  Mercer,  Boone.  Fayette 
and  Summer^  Counties,  West  Virginia. 

Within  one  year  after  the 
date  of  enachnent  of  this  Act,  the  Secretary 
shall  make  a  report  of  his  findings  to  the 
Committee  o  ^  Interior  and  Insular  Affairs 
of  the  Hous'.  of  Representatives  and  the 
^n  Energy  and  Natural  Re- 
Senate 
<e)  AuTHokiZATiON  OF  Appropriations.— 
There  are  aitthorized  to  be  appropriated 
may  be  necessary  to  carry  out 
the  purposes  i>f  this  title. 

The  SPEAKER  pro  tempore.  Is  a 
second  denoknded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objectli^n,  a  second  will  be  consid- 
ered as  ordered. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3680.  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  a  I  may  consimae. 

Mr.  Speaker.  H.R.  3680  is  a  bill  that 
addresses  a  number  of  specific  situa- 
tions involving  public  lands  or  national 
forest  lands  in  several  different  States, 
and  also  provides  for  two  studies  by 
the  National  Park  Service. 

The  bill  is  sponsored  by  a  number  of 
members  of  the  Interior  Committee, 
and  consolidates  a  number  of  legisla- 
tive proposals  that  otherwise  might 
have  been  put  forward  as  separate 
bills.  After  our  committee  reported  it, 
it  was  also  reported  by  the  Agriculture 
Committee,  which  made  some  revi- 
sions in  which  I  concur  and  that  are 
retained  in  the  version  we  bring  to  the 
floor  today. 

As  reported,  the  bill  provides  for  an 
exchange  of  lands  in  Phillips  County, 
MT,  between  that  county  and  the 
BLM.  It  directs  the  correction  of  prob- 
lems associated  with  a  townsite  in  Wy- 
oming. It  has  four  sections  dealing 
with  transfers,  exchanges,  or  clearing 
of  title  of  lands  in  Utah.  It  calls  for 
study  of  the  western  terminus  of  the 
Oregon  trail,  and  of  various  historic 
and  other  resources  in  West  Virginia. 

Mr.  Speaker,  in  developing  the  re- 
ported bill  the  Interior  Committee 
worked  with  the  various  delegations 
and  with  the  administration  and  I  be- 
lieve that  the  bill  is  not  controversial. 
Its  provisions  deal  with  real  problems 
and  real  opportunities,  and  I  urge  its 
passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3680  is  what  we  in 
the  Interior  Committee,  affectionately 
refer  to  as  a  "dogs  and  cats"  bUl.  By 
that  I  mean,  small  noncontroversial 
issues  that  require  legislation  to  ac- 
complish. These  issues  are  not  of  na- 
tional importance,  however  they  are 
very  important  to  individuals,  groups 
or  local  and  State  governments,  as  the 
case  may  be.  What  we  have  done  in 
H.R.  3680  is  to  group  these  issues  into 
one  bUl,  rather  than  individually 
taking  each  one  to  the  floor.  Hopeful- 


ly, we  can  do  more  bills  of  this  type  in 
future  Congresses. 

The  bill  before  us  today  would:  fa- 
cilitate a  land  exchange  in  Phillips 
County,  MT,  between  the  County  and 
the  Bureau  of  Land  Management;  pro- 
vide the  legal  framework  to  solve  vari- 
ous issues  surrounding  the  Veterans 
townsite  in  Wyoming;  facilitate  land 
exchanges  between  the  Federal  Gov- 
ernment and  the  cities  of  Parmington, 
Kanab,  and  Riverdale  City,  UT;  pro- 
vide for  a  study  by  the  National  Park 
Service  of  the  terminus  of  the  Oregon 
Wagon  Trail  in  Oregon  City,  OR;  clear 
the  title  of  a  40-acre  parcel  of  land  in 
Clark  County.  NV,  which  has  been  in 
the  possession  of  the  local  Roman 
Catholic  diocese;  and  finally  authorize 
the  National  Park  Service  to  study  the 
feasibility  of  protecting  and  preserving 
significant  segments  of  the  coal 
mining  heritage  of  southern  West  Vir- 
ginia. 

As  you  can  see  this  biU  covers  a  host 
of  subjects.  The  costs  of  accomplishing 
the  directives  of  this  bill  are  minor 
and  would  come  from  within  the 
normal  program  budgets  of  the  De- 
partments. I  think  most  Members  at 
one  time  or  the  other  have  had  similar 
issues  in  their  districts. 

I  urge  all  Members  to  support  this 
legislation. 

Mr.  RAHALL  Mr.  Speaker,  title  VI  of  H.R. 
3680  would  authorize  and  direct  the  National 
Park  Service  to  conduct  a  study  to  determine 
the  feasibility  of  protecting  and  preserving 
sites  and  points  of  interest  with  significant  cul- 
tural and  historic  values  associated  with 
southern  West  Virginia's  coal  mining  heritage. 

The  coal  mining  history  of  this  region  is  a 
story  of  struggle,  of  human  sacrifice  and  of 
occurrences  which  have  left  their  mark  on  the 
history  of  the  Nation  as  a  whole. 

The  coal  barons  flourished  in  this  region 
during  the  turn  of  the  century.  Company 
stores  and  housing  and  payment  bw  script 
t>ecame  a  way  of  life  for  many.  The  native 
population  became  integrated  with  southern 
blacks  and  immigrants  from  Italy  and  other 
countries.  Mary  'Mother'  Jones  became  a  fre- 
quent visitor  to  the  State  and  many  mines 
were  unionized  by  1 902. 

However,  a  great  deal  more  history  was  to 
be  made  as  represented  by  the  subsequent 
labor  disturbances  on  Paint  Creek  and  Cabin 
Creek  in  1912  and  1913,  Matewan  in  1920 
and  the  battle  at  Blair  Mountain  the  following 
year. 

There  are  few  vestiges  of  this  era  remain- 
ing. I  believe  it  is  incumt)ent  upon  this  genera- 
tion to  ensure  that  what  does  remain  is  not 
lost  to  further  decay.  For  these  old  mining 
camps  and  other  relics  of  that  time  are  an  in- 
tegral and  important  part  of  our  heritage  and 
the  lessons  learned  from  them  should  not  be 
forgotten  or  lost  to  future  generations. 

As  the  author  of  title  VI,  I  would  note  that  it 
authorizes  and  directs  the  National  Park  Serv- 
ice to  conduct  a  study  to  determine  the  feasi- 
bility of  protecting  and  preserving  certain  sig- 
nificant cultural,  historic,  and  natural  resources 
associated  with  the  coal  mining  heritage  of 
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southern  West  Virginia.  The  study  is  to  include 
an  identification  of  specific  sites  and  points  of 
interest  associated  with  the  coal  mining  herit- 
age of  West  Virginia,  the  Appalachian  Region, 
and  the  Nation  and  their  cultural  and  historic 
values.  In  this  regard,  the  study  is  to  indicate 
whether  each  site  and  point  of  interest  is  of 
State,  regional  or  national  cultural  or  historic 
significance. 

The  study  is  to  also  examine  the  relatk>n- 
ship  between  these  sites  and  points  of  inter- 
est with  the  natural,  scenic,  recreational,  cul- 
tural and  historic  resources  in  southern  West 
Virginia  that  are  managed  by  State  or  Federal 
agencies.  These  resources  include  State 
parks  and  forests,  national  park  system  units 
such  as  the  New  River  Gorge  National  River, 
recreational  lakes  managed  by  the  U.S.  Amiy 
Corps  of  Engineers,  and  historic  landmarks. 
As  part  of  the  study,  a  vehicular  tour  route  is 
to  be  identified  linking  the  coal  heritage  sites 
and  points  of  interest  with  these  other  State 
and  federally  managed  areas.  It  is  my  inten- 
tion for  the  National  Park  Service  to  illustrate 
this  with  a  map  and  a  narrative  description. 

In  formulating  the  study,  the  National  Park 
Service  is  to  consult  with  other  interested 
Federal,  State  and  local  government  agencies 
and  authorities  as  well  as  interested  nonprofit 
organizations.  One  such  organization  has 
been  formed  under  the  name  Coalways.  The 
National  Park  Sendee  is  urged  to  work  closely 
with  Coalways  in  conducting  the  study. 

The  1 1  counties  that  are  the  subject  of  the 
study  are  Cabell,  Wayne,  Mingo,  Logan, 
McOowell,  Wyoming,  Raleigh,  Mercer.  Boone, 
Fayette,  and  Summers.  As  they  are  stipulated 
in  the  legislation,  the  National  Park  Service  is 
not  to  include  any  coal  heritage  sites  or  points 
of  interest  that  are  not  within  these  counties  in 
the  study. 

Finally,  the  legislation  requires  the  submis- 
sion of  a  report  containing  the  findings  of  the 
study  to  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Energy  and  Nat- 
ural Resources  within  1  year  after  the  date  of 
enactment  of  this  act.  It  is  neither  mine,  or  the 
Interior  Committee's  intention  for  the  report  to 
include  any  recommendations. 

Mr.  Speaker,  I  urge  the  enactment  of  this 
bill. 

Mr.  RHODES.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3680,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ESTABIJSHING  THE  NATIONAL 
PARK  OF  SAMOA 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 


(H.R.  4818)  to  establish  the  National 
Park  of  Samoa,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 4818 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    0/    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that: 

(1)  Tropical  forests  are  declining  world- 
wide. 

(2)  Tropical  forests  contain  50  percent  of 
the  world's  plant  and  animjil  species,  con- 
tribute significantly  to  the  advancement  of 
science,  medicine,  and  agriculture  and 
produce  much  of  the  earth's  oxygen.  The 
loss  of  these  forests  leads  to  the  extinction 
of  species,  lessening  the  world's  biological 
diversity,  reduces  the  potential  for  new 
medicines  and  crops  and  increases  carbon  di- 
oxide levels  in  the  atmosphere  contributing 
to  the  green  house  effect  that  is  altering 
the  global  climate. 

(3)  The  tropical  forest  of  American  Samoa 
is  one  of  the  last  remaining  undisturl>ed  pa- 
leotropical  forests. 

(4)  The  tropical  forest  in  American  Samoa 
Is  the  largest  such  forest  under  direct  con- 
trol of  the  United  States. 

(5)  The  tropical  forest  of  American  Samoa 
contains  the  habitat  of  one  of  the  last  re- 
maining populations  of  Pacific  flying  foxes. 

(6)  The  flying  foxes  of  American  Samoa 
are  responsible  for  a  large  part  of  the  polli- 
nation which  maintains  a  significant  por- 
tion of  the  species  which  inhabit  the 
Samoan  tropical  forest. 

(7)  Information  presently  available  indi- 
cates the  existence  of  extensive  archaeologi- 
cal evidence  related  to  the  development  of 
the  Samoan  culture  which  needs  to  be  ex- 
amined and  protected. 

(8)  The  people  of  American  Ssunoa  have 
expressed  a  desire  to  have  a  portion  of  the 
tropical  forest  protected  as  a  unit  of  the  Na- 
tional Park  System. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  preserve  and  protect  the  tropical  forest 
and  archaeological  and  cultural  resources  of 
American  Samoa,  and  of  associated  reefs,  to 
maintain  the  habitat  of  ilying  foxes,  pre- 
serve the  ecological  balance  of  the  Samoan 
tropical  forest,  and.  consistent  with  the 
preservation  of  these  resources,  to  provide 
for  the  enjoyment  of  the  unique  resources 
of  the  Samoan  tropical  forest  by  visitors 
from  around  the  world. 
SEC.  2.  establishment. 

(a)  In  General.— In  order  to  carry  out  the 
purposes  expressed  in  section  Kb),  the  Sec- 
retary of  the  Interior  (hereinafter  in  this 
Act  referred  to  as  the  "Secretary")  shall  es- 
tablish the  National  Park  of  American 
Samoa  (hereinafter  in  this  Act  referred  to 
as  the  "park").  The  Secretary  shall  estab- 
lish the  park  only  when  the  Governor  of 
American  Samoa  has  entered  into  a  lease 
with  the  Secretary  under  which  the  Secre- 
tary will  lease  for  a  period  of  50  years  the 
lands  and  waters  generally  referred  to  in 
subsection  (b)  for  use  solely  for  purposes  of 
the  park.  Immediately  after  enactment  of 
the  Act.  the  Secretary  shall  commence  ne- 
gotiations with  the  Governor  of  American 
Samoa  respecting  such  a  lease  agreement. 
On  or  before  the  expiration  of  the  lease 
agreement  as  set  forth  in  this  subsection, 
the  Governor  of  American  Samoa  is  encour- 
aged to  extend  the  lease  to  maintain  the 
area  as  a  unit  of  the  national  park  system. 
At  such  time  as  the  lease  may  terminate  the 
Government  of  American  Samoa  is  urged  to 
provide  assurances  to  the  Secretary  that  the 


lands  and  waters  generally  referred  to  In 
subsection  (b)  will  be  protected  and  pre- 
served to  the  same  standards  as  are  applica- 
ble to  national  parks. 

(b)  Area  Incluted— The  park  shall  consist 
of  tiiree  units  as  generally  depicted  on  the 
following  maps  entitled  "Boundary  Map, 
National  Park  of  American  Samoa.":  (1) 
map  number  NP— AS  80.000A,  dated  August 
1988.  (2)  map  number  NP— AS  BO.OOOB. 
dated  August  1988.  and  (3)  map  numl>er 
NP— AS  80.000C.  dated  August  1988.  Before 
publication  of  the  maps,  the  Secretary, 
after  consultation  with  the  Governor  of 
American  Samoa  and  other  appropriate 
leaders,  may  adjust  the  Ijoundaries  of  the 
park  to  correspond  with  the  appropriate  vil- 
lage boundaries  and  modify  the  maps  ac- 
cordingly. The  maps  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Service.  Department  of 
the  Interior.  The  Secretary  may  at  any  time 
make  revisions  of  the  boundary  of  the  park 
in  accordance  with  section  7(c)  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965 
(16  U.S.C.  4601-4  and  following),  pursuant 
to  agreement  with  the  Governor  of  Ameri- 
can Samoa,  and  contingent  upon  the  lease 
to  the  Secretary  of  lands  within  the  new 
l>oundaries. 

(c)  Management  by  American  Samoa— Not- 
withstanding section  3(a),  after  50  years  the 
enactment  of  this  Act.  the  Secretary  shall. 
If  requested  by  the  Governor  of  American 
Samoa,  enter  into  an  extension  of  the  ease 
referred  to  in  sul>section  (a).  If  the  Gover- 
nor does  not  request  such  an  extension  the 
Secretary  shall  transfer  to  the  Governor 
the  sole  authority  to  administer  the  park. 
Whenever  the  Secretary  makes  such  a 
transfer  he  shall  also  transfer  any  improve- 
ments constructed  by  the  Secretary  in  the 
park  to  the  Governor  without  compensa- 
tion. 

(d)  Compensation  Under  Lease  Agree- 
BfENT— (1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  is  authorized  and 
directed  to  negotiate  with  the  Governor  of 
American  Samoa  the  amount  of  the  pay- 
ments to  be  made  by  the  United  States 
imder  the  50-year  lease  referred  to  in  sub- 
section (a).  The  Secretary  shall  make  such 
payments  as  may  be  mutually  agreed  to  by 
the  Secretary  and  the  Governor  pursuant  to 
such  negotiations. 

(2)  The  Secretary  shall  place  all  lease  pay- 
ments made  by  the  United  States  under  the 
lease  in  an  interest  bearing  escrow  account 
in  American  Samoa.  Funds  in  such  account 
may  be  disbursed  only  by  the  Governor,  in 
amounts  determined  by  the  High  Court  of 
American  Samoa,  to  those  villages  and  fami- 
lies located  within  the  l)oundaries  of  the 
park.  The  High  Court  of  American  Samoa 
shall  have  exclusive  jurisdiction  to  deter- 
mine the  amount  to  l)e  disbursed  under  this 
section  to  any  person. 

(3)  If  the  amotmt  of  the  lease  payments  to 
l>e  made  imder  the  lease  is  not  agreed  upon 
within  1  year  after  the  enactment  of  this 
Act,  the  Secretary  shall  establish  the  escrow 
accoimt  referred  to  In  psiragraph  (2)  within 
30  days  after  the  expiration  of  such  1-year 
period  and  shall  mak?  monthly  payments  of 
$25,000  per  month  into  the  account  until 
such  time  as  the  full  value  of  the  lease  pay- 
ments is  agreed  to  and  deposited.  Such  de- 
posits, together  with  the  interest  thereon, 
may  be  used  only  to  cover  the  amounts  of 
the  lease  payments  due  and  payable  pursu- 
ant to  an  agreement  under  this  sut>sectlon. 
If  the  amounts  deposited  in  such  account, 
together  with  interest  thereon,  exceeds  the 
amount  of  the  lease  payments  due  and  pay- 
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September  IS,  1988 


September  13,  1988 


waters  or 
the  park  o 

(b) 
Agricult' 
shall  be 
ence  p 


able  at  th«  time  the  agreement  U  entered 
Into,  notwithstanding  any  other  provision  of 
law  the  e^icess  shall  be  transferred  to  the 
accounts  provided  to  the  Secretary  for  oper- 
ation and  maintenance  and  for  development 
of  theparli 

SBC  I.  ADMIIIISnUTION. 

(a)  Ik  Gkkkral.— The  Secretary  shaU  ad- 
minister t^e  park  in  accordance  with  the 
Act  and  wi^h  the  provisions  of  law  generally 
applicable  to  units  of  the  National  Park 
System.  Including  the  Act  entitled  "An  Act 
to  establlstl  a  National  Park  Service,  tuid  for 
other  purposes",  approved  August  25.  19IS 
(39  Stat.  5^5;  16  U.S.C.  1-4).  In  the  adminis- 
tration of  ihe  park,  the  Secretary  may  uti- 
lize such  Itatutory  authority  available  to 
him  for  th4  conservation  of  wildlife  and  nat- 
ural and  ci^tural  resources  as  he  deems  nec- 
essary to  c&rry  out  the  purposes  of  this  Act. 
except  tha|  he  may  not  acquire  any  lands  or 
iterests  therein  for  purposes  of 
ner  than  by  lease. 
loifAL  Subsistence  Uses.— <1) 
ciiltural,  and  gathering  uses 
^rmitted  in  the  park  for  subsist- 
If  such  uses  are  generally 
prior  existing  uses  conducted  in  areas  used 
for  such  purposes  as  of  the  date  of  enact- 
ment of  this  Act  and  if  such  uses  are  con- 
ducted in  the  traditional  manner  and  by  tra- 
ditional mathods.  No  such  uses  shall  be  per- 
mitted In  ihe  park  for  other  than  subsist- 
ence purposes. 

(2)  Subsistence  uses  of  the  marine  areas  of 
the  park  shail  also  be  permitted  in  accord- 
ance with  paragraph  (1).  and  no  fishing  or 
gathering  iiaU  be  permitted  in  such  marine 
areas  for  o^ier  than  suttsistence  purposes. 

(c)  InteHpretive  PACiLrriES,  E>rc.— Inter- 
pretative activities  and  interpretative  facili- 
ties for  th(!  park  (Including  maps)  shall  be 
in  at  least  the  following  languages:  English 
and  Samoa  '^. 

(d)  Emtldtees  and  Contracts.— In  addi- 
tion to  the  Secretary's  authority  to  employ 
persons  to  <;arry  out  provisions  of  this  Act  in 
accordance,  with  the  civil  service  laws,  and 
notwithstanding  any  other  provision  of  law. 
the  SecretJ  ry  Is  authorized  to — 

(1)  hire  employees  for  such  purposes  who 
shall  not  b;  subject  to  the  civil  service  laws. 
Including  quotas,  and 

(2)  enter  into  contracts  with  individuals 
for  purposs  of  exercising  any  authority  of 
the  Secretary  within  the  park. 

(e)  Nativ^  American  Samoan  Personnel.— 
The  Secretary  shall  establish  a  program  to 
train  natlvj  American  Samoan  personnel  to 
function  as  professional  park  service  em- 
ployees, to  provide  services  to  visitors  (in- 
cluding the  interpretation  of  park  re- 
sources), wid  operate  and  maintain  park  fa- 
cilities. Nc  twithstanding  any  other  provi- 
sion of  lau.  and  to  the  extent  practicable 
the  Secret  iry  shall  extend  a  preference  for 
the  hiring  of  native  American  Samoans  to 
carry  out  (he  Secretary's  authorities  under 
this  Act  (including  both  employees  and  per- 
sons operating  under  contract). 

(f)  Manaceicent  Plan.— The  Secretary,  in 
cooperation  with  the  (jovemor  of  American 
Samoa,  shall  prepare  a  general  management 
plan  for  t^e  park.  The  plan  shall  comply 
with  section  12(b)  of  the  Act  of  August  18. 
1970  (16  uiS.C.  la-1  through  la-7)  and  shall 
contain  sptciflc  measures  for  the  protection 
and  preservation  of  tropical  forest  resources 
and  archaeological  and  cultural  resources 
within  the  park,  including,  but  not  limited 
to,  protection  of  flying  foxes  and  measures 
to  enhaiKe  visitation  to  the  park  from 
throughou  i  the  world,  to  the  extent  consist- 


ent with  the  protection  and  preservation  of 
such  resources. 

(g)  Advisory  Board.— (1)  The  Secretary 
shall  establish  an  Advisory  Board  to  provide 
advice  to  the  Secretary  regarding  the  man- 
agement of  the  park.  The  Advisory  Board 
shall  be  comprised  of  5  members,  3  of  whom 
shall  be  nominated  by  the  Governor  of 
American  Samoa.  The  Advisory  Board  shall 
designate  one  of  its  members  as  Chairman. 

(2)  The  Advisory  Board  shall  meet  on  a 
regular  basis.  Notice  of  meetings  and  agenda 
shall  be  announced  in  advance  and  meetings 
shall  be  held  at  locations  and  in  such  a 
manner  as  to  insure  adequate  public  in- 
volvement. 

(3)  Members  of  the  Advisory  Board  shall 
serve  without  comi>ensation  as  such,  but  the 
Secretary  may  pay  expenses  reasonably  in- 
curred in  carrying  out  their  responsibilities 
under  this  Act  on  vouchers  signed  by  the 
Chairman. 

(4)  The  provisions  of  section  14(b)  of  the 
Federal  Advisory  Committee  Act  (Act  of  Oc- 
tober 6.  1972;  86  SUt.  776).  are  hereby 
waived  with  respect  to  this  Advisory  Board. 

(h)  Review.— At  least  every  10  years,  the 
Secretary  and  the  Governor,  or  their  desig- 
nees, shaU  review  the  operation  and  man- 
agement of  the  park.  Such  review  shall  in- 
clude, but  need  not  be  limited  to.  consider- 
ation of  how  the  objectives  of  the  park  can 
better  be  achieved,  the  need  for  additional 
technical  or  other  assistance,  coop)eratlve  ar- 
rangements between  the  Government  of 
American  Samoa  and  the  National  Park 
Service  in  the  interpretation  and  manage- 
ment of  the  park,  and  the  desirability  of  ex- 
tension of  the  lease  arrangement. 

(i)  Technical  Assistance.— The  Secretary, 
in  providing  technical  or  other  assistance  to 
the  Government  of  American  Samoa  may 
use  any  authority  otherwise  provided  to 
him.  Including  requesting  assistance  from 
other  Federal  agencies. 

SEC.  4.  DEFINI'nON. 

For  purposes  of  this  Act  the  term  "native 
American  Samoan"  means  a  person  who  is  a 
citizen  or  national  of  the  United  States  and 
who  is  a  lineal  descendant  of  an  inhabitant 
of  the  Samoan  Islands  on  April  18.  1900.  For 
purposes  of  this  Act,  Swains  Island  shall  be 
considered  part  of  the  Samoan  Islands. 

SEC.  5.  FUNDI.NC. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RHODES.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  Rhodes]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento] . 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4818.  the  bill  under  consider- 
ation. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4818.  to  establish  the  National 
Park  of  American  Samoa.  The  park 
would  serve  to  protect  significant  trop- 
ical rain  forest  areas  on  the  islands  of 
Ta'u.  Tutuila,  and  Ofu. 

The  subcommittee  chairman,  Mr. 
Vento,  has  adequately  explained  the 
bill.  I  would  simply  reiterate  that  not 
only  will  the  park  preserve  the  rain 
forest,  it  will  also  protect  the  imique 
flying  foxes  which  pollinate  the  many 
types  of  plants  and  trees  within  the 
forest.  The  park  wiU  also  be  unique  in 
that  the  Secretary  of  the  Interior  will 
lease  the  lands  from  the  Samoan  vil- 
lages and  families.  There  wiU  be  no 
Federal  ownership  of  the  land  and  the 
park  will  protect  the  traditions  and 
customs  of  the  native  Samoans,  in- 
cluding subsistence  farming,  fishing, 
and  gathering. 

Mr.  Speaker.  H.R.  4818  represents 
an  outstanding  opportunity  to  create  a 
new  national  park  on  the  beautiful 
American  Samoan  Islands.  This  is  a 
good,  bipartisan  bill  which  has  been 
fine  tuned  through  the  legislative 
process.  For  these  reasons,  I  urge  my 
colleagues  to  approve  H.R.  4818. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  as  I  may  consume. 

Mr.  Speaker,  American  Samoa,  a  ter- 
ritorial area  of  the  United  States  since 
1900,  possesses  natural,  cultural,  and 
historical  resources  imique  to  the 
United  States. 

Five  volcanic  islands  and  two  coral 
atolls  comprise  the  territory  of  Ameri- 
can Samoa,  which  is  the  only  Ameri- 
can soil  south  of  the  equator.  Ameri- 
can Samoa  lies  about  2,300  mUes 
south-southwest  of  Honolulu  and  is  lo- 
cated in  the  midst  of  many  new  South 
Pacific  nations.  The  total  area  of 
American  Samoa  is  about  75  square 
miles.  Most  archeologlsts  believe  that 
these  small  islands  are  the  origin  of 
the  Polynesian  culture  that  settled 
much  of  the  Pacific,  from  Hawaii  to 
New  Zealand.  Many  archeological  sites 
of  this  ancient  culture  exist  on  the  is- 
lands of  American  Samoa  but  few 
have,  as  yet,  been  fully  investigated. 

The  vegetation  of  American  Samoa 
consists  of  five  types  of  paleotropical 
rain  forests:  coast,  ridge,  lowland, 
montane,  and  cloud.  There  has  been 
minimal  disturbance  of  the  rain  for- 
ests by  man  over  several  thousand 
years,  and  almost  one-third  of  the  area 
has  never  been  disturbed.  The  forest 
has  great  diversity,  with  hundreds  of 
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different  plant  species  often  being  relied  heavily  upon  its  exceUent  draft 
found  in  a  few  acres.  Many  of  these  report  in  preparation  of  this  legisla- 
plants  are  now  being  studied  for  me-    tion. 

Mr.  Speaker.  H.R.  4818  would  estab- 
lish the  National  Park  of  American 
Samoa.  The  park  would  Include  three 
units  of  about  2,800  acres  on  the  island 
of  Tutuila,  about  5,500  acres  on  the 
island  of  Ta'u  and  about  225  acres  on 
the  island  of  Ofu,  Totaling  about  8,500 
acres.  The  land  would  be  leased  from 
the  Samoan  people  for  50  years  with 
options  for  renewal.  Cost  of  the  lease  ^^^ 

woiild  be  negotiated  by  the  Secretary    :^;ric^S^oa' 
of  the  Interior  and  the  Governor  of  «ai"u». 

Samoa.  The  Secretary  would  manage 
the  park  to  protect  the  natural  and 
cultural  values.  American  Samoans  are 
required  to  be  hired  and  trained  for 
park  operations.  "American  Samoans" 
are  defined  In  the  legislation,  and  an 
advisory  council  is  established. 

Mr.  Speaker,  I  have  taken  the  un- 
usual step  of  establishing  a  national 
park  based  upon  a  lease  agreement 
with  American  Samoa  only  because  I 
am  persuaded  that  the  conditions  of 
communal  land  ownership  and  the 
Samoan  culture  were  unique  and  not 
to  be  found  in  any  other  location 
imder  U.S.  jurisdiction.  I  do  not  intend 
this  action  to  be  considered  a  prece- 
dent. I  am  very  much  aware  of  the 
need  for  the  Samoan  culture  to  l>e  pro- 
tected by  establisiiment  of  this  park 
and  believe  the  unusual  language  in 
the  bill  does  that  in  the  most  appro- 
priate way  possible. 

Mr.  Speaker,  this  legislation  would 
not  be  possible  without  the  outstand- 
ing efforts  of  many  interested  and 
dedicated  people.  Dr.  Paul  Cox,  profes- 
sor of  botany  at  Brigham  Young  Uni- 
versity, has  been  a  tireless  advocate 
for  the  national  park  and  his  knowl- 
edge of  the  Samoan  language  and  cus- 
toms has  been  an  invaluable  assist- 
ance; Dr.  Merlin  Tuttle.  president  of 
Bat  Conservation  International,  first 
made  us  aware  of  the  need  to  protect 
the  magnificent  flying  foxes  of  Samoa 
and  the  dependence  of  the  tropical 

-  forest  upon  these  graceful  creatures;     . 

and  other  political  leaders  strongly  Mr.  Verne  Read,  who  has  always  been  can  Samoa  has  the  third.  The  diminution  of 
supported  and  support  the  park  today,  available  to  provide  support  and  tell  tropical  forests  worldwide  is  accelerating  with 
In  meeting  with  village  chiefs  and  others  of  his  strong  convictions  about  numerous  adverse  impacts  on  our  environ- 
other  traditional  leaders,  support  for  protecting  the  tropical  rain  forest  in  ment  There  exists  a  considerable  amount  of 
the  concept  of  a  national  park  was  Samoa,  has  worked  tirelessly  for  the  interest  in  the  Congress  as  well  as  elsewhere 
nearly   imanimous.   Whoever,    it   was    park;     the     Governor     of     American    in  the  Government  and  among  pnvate  organi- 

Samoa.  A.P.  Lutali,  for  his  help  and 
the  Lieutenant  Governor  of  American 
Samoa.  Eni  Himkin.  who's  early,  con- 
tinuing interest,  knowledge  and  skill 
has  been  key  in  gaining  support  in 
Samoa  and  on  Capitol  HiU. 

I  wish  to  thtuik  all  of  these  people 
for  their  contributions  to  this  legisla- 
tion and  the  special  effort  of  the 
Parks  and  Public  Lands  Subcommittee 
Chief  of  staff.  Dale  Crane. 

Mr.  Speaker.  I  urge  adoption  of  H.R. 
4818. 

Mr.  Speaker,  this  is  a  good  measure. 
It  should  be  a  reality.  We  ought  to 
really  try  and  designate  to  protect  pa- 


dlcinal  value,  including  150  species 
subject  to  National  Institutes  of 
Health  investigations  into  possible 
cancer  cures. 

Animal  life  Is  as  widely  diverse 
except  for  mammals.  Fifty-five  species 
of  birds  are  found  in  American  Samoa 
along  with  a  large  number  of  amphib- 
ians and  reptiles.  The  coral  reefs 
arouind  the  Islands  are  populated  by 
swarms  of  reef  fish. 

The  only  mammals  native  to  Samoa 
are  bats.  Two  of  the  three  species  of 
bats  are  the  famous  "flying  foxes." 
With  wing  spans  of  up  to  4  feet,  the 
striking  animals  are  often  seen  soaring 
high  above  the  islands.  They  feed  ex- 
clusively on  fruit  and  are  the  primary 
pollinators  of  the  tropical  forest.  The 
flying  foxes  have  been  himted  for 
export  in  recent  years  and  their  num- 
bers have  been  seriously  reduced,  lead- 
ing to  concerns  by  some  forest  ecolo- 
gists  that  propagation  of  many  plant 
species  in  the  forest  will  not  occur  in 
the  future. 

Because  of  the  concern  for  protec- 
tion of  tropical  forests  within  the  ju- 
risdiction of  the  United  States,  the 
Committee  on  Interior  and  Insular  Af- 
fairs held  a  field  inspection  and  hear- 
ings in  American  Samoa  in  January 
1987  to  assess  significance  of  the 
forest  and  related  coral  reef  areas  and 
to  listen  to  the  Samoan  people  about 
their  concern  for  the  land  and  protec- 
tion for  their  4.000-year-old  culture. 

Mr.  Speaker,  I  was  overwhelmed  by 
the  beauty  of  this  unique  tropical 
forest  and  felt  then,  and  now.  that 
this  area  is  not  only  of  the  utmost  na- 
tional significance  but  of  international 
concern  since  we,  who  have  urged  dip- 
lomatic protocols  on  other  nations  to 
protect  tropical  forests,  had  not  taken 
any  steps  to  protect  the  only  paleo- 
tropical forest  in  our  jurisdiction. 

I  talked  to  the  Samoans  regarding 
their  views  toward  establishing  a  na- 
tional park.  The  Governor,  legislature. 
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leotroplcal  rain  forests  when  they  are 
in  American  areas. 

We  have  done  a  lot  of  lecturing  re- 
cently on  the  Amazon  and  Brazil  and 
the  amount  of  damage  being  done  in 
that  tropical  rain  forest  as  well  as 
other  parts  of  the  world,  and  here  we 
have  a  chance  where  there  is  a  pris- 
tine rain  forest  that  should  be  protect- 
ed. 

It  sort  of  reflects  the  nature  of  the 
area,  l>ecause  the  EPA  takes  their 
standards  for  clean  air  from  sites  in 


D  1715 

Mr.  Speaker,  this  has  been  a  lot  of 
work,  but  it  is  a  very  important  desig- 
nation, a  unique  designation  for  our 
National  Park  System,  and  I  certainly 
commend  it  to  my  colleagues  for  en- 
actment. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I  rise  In 
strong  support  of  H.R.  4818.  This  bill  would 
establish  the  National  Park  of  American 
Samoa  to  protect  the  American  Samoan  tropi- 
cal forest  and  its  numer(xjs  archeologtcal,  nat- 
ural, cultural,  and  fish  and  wildlife  resources, 
particularly  the  flying  foxes.  The  park  vrauM 
encompass  approximately  8,200  acres,  includ- 
ing large  areas  on  the  islands  of  Ta'u  and  Tu- 
tuila and  a  small  coastal  area  on  Ofu. 

When  this  legislation  was  introduced  in 
June  of  this  year,  I  was  pleased  to  join  as  an 
(jriginal  cosponsor,  as  I  recognized  the  impor- 
tance of  preserving  tropical  forests  arid  their 
unique  wildlife.  I  have  been  fortunate  to  deal 
with  insular  issues  affecting  Samoa  since  I 
first  came  to  Congress.  My  work  has  taken 
me  to  Samoa  where  I  have  witnessed  the 
beautiful  and  diverse  flora  and  fauna  of  the  is- 
lands and  coastal  areas.  I  was  equally  im- 
pressed by  the  hospitable  and  proud  people 
of  the  Territcxy  of  American  Samoa.  They 
have  good  reason  to  be  proud  The  tropical  is- 
lands of  Samoa  are  an  often  overlooked 
scenic  natural  resource  of  the  United  States. 

Amerrcan  Samoa  has  one  of  only  three 
tropical  rain  forests  under  U.S.  iurisdkrtion. 
Puerto  Rico  has  the  beautiful  El  Yuncjue, 
Hawaii  has  the  highly  vulnerable  forest  in  the 
Hawaii  Volcanoes  National  Park,  and  Ameri- 


leamed  that  almost  all  land  in 
Samoa— percent  plus — is  conununally 
owned  through  the  village  or  family 
system.  In  addition,  the  Samoan  Con- 
stitution forbids  the  sale  of  any  land 
without  100-percent  approval  of  the 
village— family— and  approval  of  the 
Governor;  although  such  lands  may  be 
leased  for  up  to  55  years.  The  boimd- 
aries  of  much  of  the  land  controlled 
by  various  villages  and  families  have 
never  been  firmly  established  and  are 
In  question. 

We  asked  the  National  Park  Service 
to  evaluate  the  potential  for  a  nation- 
al park  in  American  Samoa  and  have 


zations  to  stem,  stop,  or  even  reverse  the  de- 
cline of  world  tropical  forests.  It  appears  to 
me  tfiat  we  shoukj  first  do  \wtiatever  we  can  to 
preserve  our  own  tropical  fcxests. 

A  very  important  factor  in  sustaining  the 
tropical  forests  of  Samoa  is  a  small  and  often 
misunderstood  animal,  "pteropus  samoenis" 
ex  flyir>g  fox.  A  symbiotic  relationship  exists 
between  tt>ese  little  animals  and  ttie  tr(}pical 
forests.  They  need  each  other  to  survive.  The 
flying  fox  helps  to  pollinate  the  trees  and  Vne 
forest  provkJes  safe  refuge.  It  is  antKipated 
that  a  national  park  would  help  protect  the  for- 
ests and  the  flying  foxes  so  that  both  will  corv 
tinue  to  thrive  and  contribute  to  tt>e  environ- 
ment 
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In  our  ^(uberance  to  establish  a  park  and 
preserve  the  forest,  we  have  been  careful  to 
remefnber:  first  and  foremost  the  people  of 
SanxML  Tt^ey  know  their  islands  better  than 
anyone. 

The  culture  of  SarTK)a  revolves  around  the 
land  and  respect  for  nature.  In  agreeing  to  the 
cession  of  the  Samoan  Islands  of  Tutuila, 
Aunu'u,  and  the  Manu'a  group,  the  chiefs  re- 
quested TAX  the  indigenous  ownership  of 
lands  by  ^amoans  be  preserved.  Therefore, 
the  legislation  provides  for  the  Secretary  of 
the  Interior  and  the  Governor  of  American 
Sarrwa  to]  enter  into  a  50-year  lease  of  the 
lands  and  waters  in  the  park  with  the  option  to 
extend  the  lease  on  or  before  its  expiration. 

If  tt>e  le$se  is  not  extended,  the  administra- 
tion of  thf  park  would  be  transferred  to  the 
Governor,  j  The  Secretary  and  ttie  Governor 
woukj  negptiate  the  amount  of  the  lease  pay- 
ments wt^h  would  be  disbursed  by  the  Gov- 
errvx  to  ttie  villages  ar>d  families  located 
within  the  park.  The  High  Court  of  Samoa 
wouW  determine  the  amount  of  the  payments 
to  individuals.  Thus,  the  park  would  be  estat>- 
lished  witffout  Federal  ownership  of  Vne  land. 

Phor  to  the  establishment  of  U.S.  jurisdic- 
tion in  S^iiioa  in  1900,  the  Samoan  people 
had  inhatsted  tfie  islands  for  thousands  of 
years.  Th#  people  had  long  recognized  the 
vulr>erabili^  of  animal  and  sea  life  and  had  in- 
corporatec  strict  conservation  methods  as 
part  of  the  r  way  of  life.  In  addition,  it  was  cus- 
tomary for  the  chiefs  to  monitor  the  population 
sizes  of  various  species  of  fish.  Once  the 
number  of  fish  neared  the  threshold  of  endan- 
gering the  continuing  viability  of  the  species,  a 
temporary  ban  on  taking  that  type  of  fish 
would  be  Instituted.  The  ban,  which  is  called 
tapu  in  Samoan,  would  not  be  lifted  until  the 
chiefs  determined  that  an  adequate  population 
base  existdd. 

Given  tte  Samoans'  historical  corrcem  for 
the  environment  it  is  not  surprising  that  there 
is  widespread  support  in  Samoa  for  a  park 
that  would  contimie  to  preserve  the  islands' 
natural  resources.  Under  H.R.  4818,  the  park 
will  also  ieek  to  protect  the  traditions  ar>d 
customs  of  Samoa.  Subsistence  farming  and 
subsistence  reef  fishing,  as  have  been  tradi- 
tionally used  in  the  past,  will  tra  allowed  to 
continue.  Iii  addition,  tlie  access  to  park  areas 
will  provide  for  the  traditK>nal  subsistence  har- 
vesting ofl  Ixeadfruit,  coconuts,  yams,  kava, 
wild  fruits  end  vegetables,  and  plants  for  me- 
dicinal purjxjses.  The  park  will  also  permit  the 
careful  arfj  customarily  limited  extraction  of 
native  tre^  to  be  used  in  traditional  Samoan 
houses  and  ware. 

As  land  In  Samoa  is  such  an  important 
issue,  the  legislatkjn  provides  that  the  bound- 
aries of  tfi0  proposed  park  area  will  be  clearty 
defined  arjd  mutually  agreed  to  by  the  Gover- 
nor and  respective  villages  before  publication 
of  tfie  part  maps.  H.R.  4818  also  requires  the 
Secretary  Of  the  Interior  to  develop  a  program 
to  train  native  American  Samoans  to  work  in 
the  park  jthj  to  extend  a  hiring  preference  to 
these  individuals  to  ensure  that  the  park  em- 
pkjyees  are  familiar  with  ttie  Samoan  Islands, 
the  people,  language,  arxj  traditk^ns.  I  am 
confident  [that  tfiere  are  adequate  native 
American  Sanx^ans,  as  clearty  defined  in  the 
bill,  qualified  to  n>eet  the  staffing  needs  ot  Xhe 
park. 


The  real  employment  opportunities  that  the 
national  park  offers,  however,  will  be  generat- 
ed from  business  established  In  Samoa  to 
support  the  increase  of  visitors.  The  villages, 
families,  and  indivkjuals  of  American  Samoa 
can  provkje  tours,  food,  and  lodging  as  well 
as  other  services  to  visitors  to  the  National 
Park  of  Samoa. 

Mr.  Speaker,  a  great  deal  of  time  and  effort 
have  been  invested  by  many  indivkjuals  and 
organizations  to  help  make  the  dream  of  a 
National  Park  of  American  Samoa  to  become 
a  reality.  The  National  Park  Service  conducted 
an  excellent  study  and  recently  transmitted  a 
superb  draft  report  to  Congress  with  recom- 
mendations for  the  park. 

The  chairman  of  the  subcommittee,  Mr. 
Vento,  certainly  deserves  recognition  for  his 
hard  work  on  this  legislation  as  well.  The  sut>- 
committee  traveled  to  Samoa  last  year  to  in- 
spect the  areas  of  the  proposed  park,  hold  a 
hearing  on  the  issue,  and  meet  with  several  of 
the  high  chiefs  and  local  officials  to  obtain 
their  views  concerning  the  park.  I  would  clear- 
ly be  remiss  if  I  did  not  commend  Dr.  Paul 
Cox  and  Dr.  Meriin  Tuttle,  renowned  experts 
on  the  flying  fox  and  tropical  forests.  Dr.  Cox 
and  Dr.  Tuttle,  along  with  Mr.  Verne  Read, 
have  worked  extremely  hard  for  several  years 
to  achieve  their  goal  of  creation  of  a  national 
park  In  Samoa.  I  am  pleased  we  have  been 
able  to  assist  them  In  their  dedicated  efforts. 

I  believe  we  have  a  unique  opportunity  to 
join  with  the  people  of  Samoa  in  the  preserva- 
tion of  the  third  major  tropical  forest  of  the 
United  States  by  the  establishment  of  the  Na- 
tional Park  of  American  Samoa.  The  establish- 
ment of  the  parte  under  H.R.  4818  would 
assist  In  the  conservation  of  Samoa's  wildlife, 
such  as  the  flying  fox,  and  the  variegated 
marine  life  of  the  Islands'  reefs,  in  a  manner 
consistent  with  the  people's  traditions  and 
customs  for  the  land  and  sea.  Therefore,  I 
urge  my  colleagues  to  join  with  me  In  approv- 
ing H.R.  4818  bringing  the  dream  of  a  Nation- 
al Park  of  Samoa  one  step  closer  to  reality. 

Mr.  UDALL.  Mr.  Speaker,  I  take  this  oppor- 
tunity to  present  to  the  House  a  correction  in 
the  committee  report  on  the  bill  (H.R.  4818)  to 
establish  the  National  Park  of  Samoa. 

Due  to  a  clerical  error,  one  page  of  the 
committee  amendment  reprinted  in  the  report 
was  inadvertantly  omitted  when  the  report 
was  filed.  On  page  3  of  the  report,  paragraph 
(g)  of  section  3  and  section  4  should  read  as 
follows: 

(g)  Advisory  Board.— (1)  The  Secretary 
shaU  establish  an  Advisory  Board  to  provide 
advice  to  the  Secretary  regarding  the  man- 
agement of  the  park.  The  Advisory  Board 
shall  t>e  comprised  of  5  memliers.  3  of  whom 
shall  be  nominated  by  the  Governor  of 
American  Samoa.  The  Advisory  Board  shall 
designate  one  of  Its  memt>ers  as  Chairman. 

(2)  The  Advisory  Board  shall  meet  on  a 
regular  basis.  Notice  of  meetings  and  agenda 
shall  tie  announced  in  advance  and  meetings 
shall  be  held  at  locations  and  In  such  a 
manner  as  to  insure  adequate  public  in- 
volvement. 

(3)  Members  of  the  Advisory  Board  shall 
serve  without  compensation  as  such,  but  the 
Secretary  may  pay  expenses  reasonably  in- 
curred in  carrying  out  their  responsibilities 
under  this  Act  on  vouchers  signed  by  the 
Chairman. 


(4)  The  provisions  of  section  14(b)  of  the 
Federal  Advisory  Committee  Act  (Act  of  Oc- 
tober 6,  1972;  86  SUt.  776).  are  hereby 
waived  with  respect  to  this  Advisory  Board. 

(h)  Review.— At  least  every  10  years,  the 
Secretary  and  the  Oovemor,  or  their  desig- 
nees, shall  review  the  operation  and  man- 
agement of  the  parli.  Such  review  shall  in- 
clude, but  need  not  be  limited  to,  consider- 
ation of  how  the  objectives  of  the  park  can 
t>etter  be  achieved,  the  need  for  additional 
technical  or  other  assistance,  cooperative  ar- 
rangements l)etween  the  Government  of 
American  Samoa  and  the  National  Park 
Service  in  the  interpretation  and  manage- 
ment of  the  park,  and  the  desirability  of  ex- 
tension of  the  lease  arrangement. 

(1)  Technical  Assistance.— The  Secretary, 
In  providing  technical  or  other  assistance  to 
the  Government  of  American  Samoa  may 
use  any  authority  otherwise  provided  to 
him,  including  requesting  assistance  from 
other  Federal  agencies. 

SEC.  4.  DEFINITION. 

For  purposes  of  this  Act  the  term  "native 
American  Samoan"  means  a  person  who  is  a 
citizen  or  national  of  the  United  States  and 
who  is  a  lineal  descendant  of  an  inhabitant 
of  the  Samoan  Islands  on  April  18,  1900.  For 
purposes  of  this. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Gray  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4818.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  sunended  so 
as  to  read:  "A  bill  to  establish  the  Na- 
tional Park  of  American  Samoa." 

A  motion  to  reconsider  was  laid  on 
the  table. 


UPDATE  ON  EVENTS  IN  HAITI 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  in  Haiti,  the  U.S.  State  De- 
partment-assisted regime  of  General 
Namphy  continues  to  descend  into  a 
bottomless  pit  of  terror  and  murder 
against  its  own  people. 

Just  to  review  briefly  the  chronolo- 
gy, last  June,  Lt.  Gen.  Henri  Namphy 
ousted  civilian  President  Leslie  Msmi- 
gat  after  Manigat  attempted  to 
demote  several  top  military  officers 
that  Namphy  had  returned  to  power. 
General  Namphy  had  already  ruled 
the  country  for  2  years. 

He  then  declared  that  the  Constitu- 
tion was  no  longer  operable.  He  threw 
away  the  Constitution.  It  would  have 
been  1-year  old  recently  if  he  had  not 
thrown  it  out.  Now  under  General 
Namphy's  government,  murder  and 
terror  are  escalating. 
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This  Sunday,  thugs  with  guns  and 
machetes  attacked  parishioners  inside 
St.  Jean  Bosco  Church  in  Port-au- 
Prlnce.  The  mass  was  being  celebrated 
by  Rev.  Jean-Bertrand  Aristide,  an  op- 
ponent of  Haiti's  military  rulers.  Hai- 
tian radio  stations  said  that  60  men, 
women,  and  children  were  wounded  in 
the  attack,  and  that  5  people  died  as  a 
result.  Reverend  Aristide  was  report- 
edly shielded  by  his  supporters  and  es- 
caped uninjured  to  go  into  hiding. 

Reverend  Aristide  had  just  begtin 
his  9  o'clock  mass  when  a  group  of 
men  started  stoning  the  church.  Ac- 
cording to  a  foreign  journalist  inter- 
viewed by  the  Associated  Press,  the 
men  burst  into  the  church  shouting 
"Communists,  Communists,"  and 
started  slashing,  hacldng,  and  beating 
men,  women,  and  children.  The  people 
fled  the  church  in  panic,  and  witnesses 
said  one  man  ran  outside  and  was 
stabbed  to  death.  A  pregnant  woman 
was  shot  in  the  abdomen  and  another 
was  stabbed. 

After  the  attack  on  the  church, 
these  same  assailants  moved  to  other 
targets.  They  stoned  two  radio  sta- 
tions. One  of  the  stations  was  the 
Roman  Catholic-run  radio  Soleil, 
which  was  forced  to  go  off  of  the  air 
and  remained  off  the  air  as  of  yester- 
day. 

The  officers  of  two  opposition  politi- 
cal parties  were  also  later  stoned. 

Haitian  Government  officials  had 
little  or  nothing  to  say  about  the  inci- 
dent. The  mayor  of  Port-au-Prince, 
Franck  Romain,  a  backer  of  the  old 
Duvalier  regime,  said,  "He  who  sows 
the  wind,  reaps  the  tempest."  And 
"Father  Aristide  got  what  he  de- 
served." 

This  was  a  special  day  of  nonviolent 
protest.  The  crusade  for  the  Constitu- 
tion Committee,  headed  by  the  politi- 
cal opposition,  asked  all  Haitians  to 
dress  in  white  on  Sunday  to  protest 
Lieutenant  General  Namphy's  voiding 
of  the  Constitution.  Rev.  Antoine 
Adrien,  a  supporter  of  the  crusade, 
told  the  Associated  Press: 

The  relationship  tietween  the  crusade  and 
massacre  is  obvious.  There  is  a  campaign  to 
bring  the  country  back  to  the  Duvalier  days. 
to  reestablish  a  reign  of  terror  to  prevent 
the  people  from  organizing  for  their  wel- 
fare. 

Reverend  Aristide  has  never  called 
for  armed  struggle  in  Haiti.  In  the 
great  tradition  of  Dr.  Martin  Luther 
King,  Jr.  and  Mahatma  Gandhi,  Rev- 
erenci  Aristide  has  called  for  "active, 
nonviolent  struggle,"  to  overthrow  the 
military  regime.  Reverend  Aristide 
preaches  that  Haiti's  army  rulers  are 
savages  and  compares  them  to  Satan. 
One  of  the  most  popular  opposition 
leaders  in  Haiti,  Reverend  Aristide  has 
already  been  the  target  of  several  as- 
sasination  attempts. 

The  Reagan  administration  must 
bear  a  part  of  the  blame  for  this 
recent    set     of     developments.     The 


Reagan  administration  ruined  the  op- 
portunities of  the  Haitian  people  for 
democracy.  At  every  point,  the  Reagan 
administration  supported  General 
Namphy's  regime,  and  at  points  where 
they  should  have  challenged  it. 

The  U.S.  Ambassador,  instead  of 
supporting  them,  should  be  with- 
drawn. We  should  have  immediate 
withdrawal  of  otir  U.S.  Ambassador  to 
Haiti  to  protest  the  recent  set  of  devel- 
opments. We  should  also,  in  addition 
to  keeping  the  aid  cut  off  that  is  in 
effect  now,  start  sanctions  and  end 
any  trade  with  Haiti.  It  is  time  to  call 
for  the  regime  of  General  Namphy  to 
step  down. 

It  is  also  time  to  demand  that  the  re- 
gime's drug  kingpin.  Col.  Jean-Claude 
Paul,  who  has  already  been  indicted 
by  a  Federal  grand  jury  in  Miami  ear- 
lier this  year  for  cocaine  trafficldng, 
that  Col.  Jean-Claude  Paul  go  on  trial 
and  cease  the  trafficking  of  drugs, 
which  in  addition  to  killing  Haitians  is 
killing  Americans. 

There  is  only  one  bright  light  in  all 
of  this  development.  That  is  recently 
the  Organization  of  American  States 
has  stirred  itself  and  there  is  an  inter- 
national commission  now  investigat- 
ing. 

In  this  country,  America  strives  to 
be  synonymous  with  democracy.  To 
continue  to  support  Haiti's  military 
regime  flies  in  the  face  of  our  Nation's 
democratic  principles. 

Meanwhile,  we  must  support  this 
new  effort  by  the  Organization  of 
American  States.  We  must  support  the 
investigators  who  are  from  the  Inter- 
national Commission  on  Human 
Rights  of  the  Organization  of  Ameri- 
can States. 

Mr.  Speaker.  I  will  include  with  my 
statement  an  Associated  Press  article 
concerning  this  human  rights  investi- 
gation. 

In  conclusion,  it  is  very  important 
for  us  to  note  that  our  hands  are  not 
tied.  This  Haitian  regime  is  very  weak. 
It  is  only  as  good  as  its  submachine 
gtms  are.  It  h£is  no  support  among  the 
people.  If  we  were  to  take  strong 
action,  if  we  were  to  lead  the  organiza- 
tions of  the  Western  Hemisphere  in 
condemning  the  Namphy  regime,  if  we 
were  to  make  to  clear  that  they  will 
have  no  more  support  from  their 
friends  in  the  U.S.  State  Department, 
the  Namphy  regime  would  fall  and  the 
reign  of  terror  and  murder  would  end 
in  Haiti. 

The  article  referred  to  follows: 
Human  Rights  Team  Begins  Probe  of 
Human  Rights  Abuses 
(By  Michael  Norton) 

Port-au-Prince.  Haiti.  An  independent 
team  on  Monday  liegan  probing  widespread 
reports  of  killings,  police  brutality  and 
other  human  rights  abuse  linked  to  the 
military  regime  of  Lt.  Gen.  Henri  Namphy. 

The  four-member  panel  represents  the 
International  Commission  on  Human 
Rights  of  the  Organization  of  American 
States. 


It  has  announced  no  agenda  for  the  five- 
day  investigation,  but  the  OAS  office  in 
Haiti  said  It  has  government  authorization 
to  "freely  Interview  in  private  persons, 
groups,  entities  or  institutions  .  .  .  without 
fear  of  any  reprisals." 

Members  of  the  team  arrived  Sunday 
night  and  are  to  report  to  the  next  session 
of  the  OAS  General  Assembly  on  Nov.  14, 
the  statement  said.  The  report  is  expected 
to  influence  future  Haiti  policy  of  member 
nations  of  the  OAS.  a  Western  Hemisphere 
group  based  in  Washington. 

The  United  States.  Canada.  Prance.  West 
Germany  and  some  other  nations  have  sus- 
pended aid  to  Haiti  tiecause  of  the  aborted 
election  last  Noveml)er.  The  vote  was  can- 
celed a  few  hours  after  the  polls  opened  be- 
cause gangs  of  thugs,  often  Joined  by  sol- 
diers. klUed  at  least  34  people. 

This  is  the  first  mission  to  Haiti  by  the 
OAS  human  rights  commission  since  Janu- 
ary 1987.  when  Namphy  led  a  provisional 
government  set  up  after  President  Jean- 
Claude  Duvalier  fled  to  Prance  on  Feb.  7. 
1986.  ending  a  29-year  family  dictatorship. 

Namphy  reliquished  power  on  the  second 
anniversary  of  Duvalier's  flight,  but  re- 
turned to  power  in  a  bloodless  coup  June  19 
that  ousted  the  4-month-old  civilian  govern- 
ment of  President  Leslie  Manigat.  More 
than  a  dozen  Manigat  followers  were  held 
for  several  weeks  without  charges  in  the 
prison-fortress  Fort  Dlmanche. 

A  day  after  seizing  power.  Namphy  de- 
clared himself  president  and  alx>lished  the 
legislature.  A  month  later  he  susjjended  the 
constitution,  which  99  percent  of  Haitian 
voters  approved  in  a  March  1987  referen- 
dum, but  pledged  to  respect  liberties  Hai- 
tians won  with  the  end  of  the  Duvalier 
regime. 

Jean-Claude  Bajeux.  a  human  rights 
leader,  said  In  an  interview  Sunday  the 
rights  violations  are  directly  related  to  sus- 
pension of  the  constitution. 

Anything  can  happen,  for  there  is  no  law 
or  law  enforcement  in  Haiti,"  he  said.  In 
Haiti,  the  corruption  and  Incompetence  of 
one  government  after  another  have  meant 
that  the  Individual's  very  right  to  exist  is 
violated  every  day." 

Namphy.  who  also  is  head  of  the  7,000- 
man  army,  has  aroused  anger  here  and 
abroad  because  of  alleged  human  rights 
abuses  that  Include  killings,  police  brutality 
and  restrictions  on  free  speech  and  assem- 
bly. 

On  Aug.  14.  for  example,  gunman  at- 
tacked the  Youth  Movement  of  Latmdie.  a 
rights  group  al>out  80  miles  north  of  Port  au 
Prince,  during  an  annhersary  celebration 
attended  by  350  people.  Pour  young  men 
were  killed,  two  were  wounded  and  five 
memljers  have  tieen  reported  missing. 

Three  men  were  shot  to  death  in  Port  au 
Prince  three  days  later,  reports  said,  after 
they  refused  to  l)e  led  to  a  police  station. 

Rights  groups  and  church  leaders  de- 
nounced the  killing  of  human  rights  activist 
Lafontsint  Joseph  and  the  expulsion  of  a 
Canadian  priest,  the  Rev.  Rene  Polrier. 

The  IxKly  of  Joseph  was  found  in  a  vacant 
lot  near  the  airport  July  11. 

Police  said  he  was  severely  beaten,  then 
stabbed  to  death.  The  government  l>egan  an 
investigation  but  has  not  divulged  its  find- 
ings. 

Poliier,  a  Roman  Catholic  priest  and 
rights  activist  in  the  southern  town  of 
Grand  Goave.  was  arrested  Aug.  5  and  ex- 
pelled when  he  would  not  give  police  the 
names  of  certain  parishioners. 
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nation,  whl^h  shares  the  Caribbean  Island 
of  Hispanlola  with  the  Dominican  Republic. 

Brig.  Gen,  Prltz  Antolne.  the  Justice  mln- 
teter.  blam^  violence  since  the  coup  on 
"lawless  Individuals'  who  "have  gotten  in 
the  habit  of  settling  accounts  outside  the 
norms."        ' 

He  said  Nimphy  has  ordered  that  alleged 
human  rlgha  abuses  be  Investigated  by  in- 
dependent panels  whose  findings  will  be  dis- 
closed. 

Serving  ofl  the  OAS  team  are  Patrick  Rob- 
inson of  Jartalca.  David  Padllla  and  Christi- 
na Cema  ol  the  United  SUtes  and  BerU 
Santos  Coy  ( if  Mexico. 


USE  Ol 

The  SP] 
a  previous 
tleman  froj 
ognized  foi 


POISON  GAS  BY  THE 
IRAQIS 

pro  tempore.  Under 
irder  of  the  House,  the  gen- 
Ohio  [Mr.  Pease]  is  rec- 
minutes. 
Mr.  PEABE.  Mr.  Speaker,  I  rise  to 
commend  Secretary  Shultz,  the 
Reagan  adininlstratlon.  and  the  U.S. 
Senate  fori  action  taken  recently  to 
call  attention  to  the  use  of  poison  gas 
by  Iraq.  I,  for  some  months  earlier  in 
this  year.  Upoked  on  with  distress  and 
disgust  weak  after  week  as  reliable  re- 
ports cam^  out  that  Iraq  was  using 
poison  gas  against  Iran  in  that  long- 
standing war. 

It  seeme4  to  me  that  much  of  the 
civilized  wprld,  most  especially  the 
United  Stal|es  Government,  was  stand- 
ing by  and  Idoing  far  too  little  to  pro- 
test and  tate  action  against  the  out- 
rage of  Iraij  using  poison  gas,  a  prac- 
tice that  hi  IS  been  outlawed  and  con- 
demned for  the  last  60  years. 

The  war  i^  Iran  and  Iraq  has  ended, 
at  least  foi-  the  time  being,  with  a 
cease-fire.  £  o  the  reports  of  Iraq  using 
poison  gas  igainst  Iranian  soldiers  in 
the  few  daj  s  and  weeks  leading  up  to 
the  cease-fire  have  little  relevance 
right  now.  1  "here  are  no  current  hostil- 
ities betwee  i  Iran  and  Iraq. 

But  just  as  soon  as  that  use  of 
poison  gas  against  Iran  died  down, 
Iraq  began  a  war  against  some  of  its 
own  peoplej  those  who  are  Kurds  and 
who  occups  one  comer  of  Iraq.  It  is 
probably  not  too  much  to  say  that 
Iraq  is  tryng  to  wipe  out  its  own 
Kurdish  poj  lulatlon. 

That  is  had  enough.  Genocide  is 
always  to  b«  condemned.  But  it  is  even 
worse  when  Iraq  is  using  poison  gas  to 
do  so.  There  have  been  Increasingly  re- 
liable repoits  in  the  last  couple  of 
weeks  that  that  is  indeed  going  on, 
and  I  have  ^  fistful  of  clippings  from 
newspapers  and  magazines  in  the 
United  Statts  reporting  on  Iraqi  use  of 
poison  gas. 

Mr.  Speak  jr.  a  civilized  world  cannot 
tolerate  the  use  of  poison  gas  against 
Iranians  or  Kurds  or  anyone  else.  I 


was  delight  jd  when  the  Senate  last 


week  passe< 
$800  millioi 


Iraq  to  protest  that  country's  use  of 


legislation  that  cuts  off 
in  trade  and  credits  to 


[Mr. 

Lawtos]  and  the  gentleman  from  Illi- 
nois [Mr.  Porter].  I  want  to  commend 
them  for  that  action  on  their  part,  and 
I  hope  very  much  that  the  House  For- 
eign Affairs  Committee  and  the  full 
House  will  both  take  up  this  legisla- 
tion very  soon  and  that  we  will  pass  it 
and  send  it  to  the  President. 

In  the  meantime,  I  commend  Secre- 
tary Shultz  for  the  statement  that  he 
made,  a  very  strong  statement  last 
Thursday  or  Friday.  I  ask  that  he  and 
President  Reagan  follow  up  that 
action  in  the  United  Nations  by  seek- 
ing to  send  an  investigative  team  from 
the  United  Nations  to  Iraq  to  deter- 
mine for  sure  that  poison  gas  has  been 
used  against  the  Kurdish  guerrillas, 
and  if  that  is  proved,  I  ask  Secretary 
Shultz  and  President  Reagan  to  take 
the  strongest  possible  position  within 
the  United  Nations  to  exercise  multi- 
lateral sanctions  of  the  strongest  kind 
against  Iraq. 

We  simply  have  to  make  it  clear  that 
poison  gas  has  no  place,  no  place  in 
the  civilized  world,  and  that  any 
nation.  Iraq  or  any  other  which  uses 
it,  must  expect  swift  and  sure  action 
by  the  rest  of  the  civilized  world. 


BAN  NUCLEAR  POWER  IN  EARTH 
ORBIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown] 
is  recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today  I  am  introducing  the  Ban  Nuclear  Power 
in  Earth  Orbit  Act,  designed  to  end  the  sort  of 
nuclear  accident  that  is  expected  later  this 
month  with  the  reentry  of  a  crippled  Soviet  nu- 
clear powered  spacecraft.  Joining  me  as  origi- 
nal cosponsors  are  Representatives  Claudine 
Schneider,  Morris  Udall,  Edward 
Markey,   Doug  Walgren,   George   Hoch- 

BRUECKNER.  JAMES  SCHEUER,  and  LES 
AuCoiN. 

This  legislation  would  help  protect  the 
Earth's  environment,  prevent  the  strategic 
dangers  of  nuclear  powered  space  weapons, 
and  block  the  expenditure  of  large  sums  of 
money  tor  space  power  sources  of  dubious 
merit.  The  legislation  would  not,  however, 
interfere  with  the  use  of  nuclear  power  for 
deep  space  scientific  and  exploratksn  mis- 
sions. 

The  principal  thrust  of  the  bill  Is  to  encour- 
age a  mutual  United  States-Soviet  Union  mor- 
atorium on  the  use  of  nuclear  power  sources 
in  Earth  orbit.  As  a  first  step  toward  this  goal, 
the  legislation  calls  on  the  President  of  the 
United  States  to  urge  the  Soviet  Union  to  end 
all  launches  of  nuclear-powered  satellites.  If 
the  Soviet  Union  responds  with  an  announce- 
ment that  it  will  abandon  the  use  of  nuclear- 
powered  satellites,  then  the  United  States 
would  be  prohibited  from  launching  satellites 
using  nuclear  power  sources.  This  prohibition 
would  cease  rf  the  PreskJent  certified  to  Con- 
gress that  the  Soviet  Unwn  had  vk>lated  its 


declared  polk:y  to  halt  the  use 
power  aboard  ort}iting  spacecraft. 

To  pfomote  an  er>during  and  permanent 
prohibition  on  the  use  of  nuclear-powered 
spacecraft,  the  bill  calls  upon  the  United 
States  and  the  Soviet  Unk)n  to  enter  into  ne- 
gotiations. The  goal  of  these  talks  wouM  be 
an  agreement  specifying  the  confidence  build- 
ing measures  arnJ  verification  procedures  that 
would  provide  assurance  over  the  long  term 
that  both  nations  were  refraining  from  station- 
ing nuclear  power  sources  in  Earth  orbit. 

A  ban  on  the  use  of  nuclear  power  in  Earth 
orbit  can  be  verified,  thanks  to  tfie  physical 
nature  of  nuclear  power  generatkjn.  Nuclear 
power  systems  in  space  have  distinctive  fea- 
tures such  as  large  exposed  radiators,  and 
shielding  arrangements  to  protect  on-board 
electronics  systems.  Nuclear  power  sources  in 
space  can  convert  only  a  small  proportion  of 
their  energy  to  electricity;  the  radiated  waste 
heat  is  easily  observable  with  infrared  detec- 
tors. The  nuclear  material  in  space  nuclear 
power  sources  also  emits  high  energy  gamma 
rays  that  are  observable  at  a  considerable  dis- 
tance from  the  satellite. 

Because  nuclear  power  is  essential  for 
sorDe  scientific  missions,  the  act  would  not 
prohibit  the  use  of  nuclear  power  for  lunar  or 
deep  space  research  and  exploration.  The  act 
would,  however,  minimize  the  risk  of  using  nu- 
clear power  for  such  purposes.  Specifically,  it 
would  require  that  the  United  States  by  De- 
cember 31,  1988,  use  only  uranium-fueled  re- 
actors when  nuclear  power  sources  are  nec- 
essary for  deep  space  scientifk;  and  explora- 
tion missions.  At  the  present  time,  the  United 
States  uses,  for  such  missions,  nuclear  sys- 
tems called  radioisotope  thermoelectric  gen- 
erators [RTG's],  which  generate  electricity 
from  the  radioactive  decay  of  plutonium. 

Plutonium  is  an  exceptionally  dangerous 
substance  that  is  both  toxk:  and  carcinogenic 
even  in  very  small  quantities.  Nuclear  reactors 
fueled  witfi  uranium  would  be  safer  than 
RTG's  at  launch  because  they  are  launched 
cold,  with  a  level  of  radioactivity  30  million 
times  less  than  plutonium-fueled  RTG's  with 
an  equivalent  electrical  output.  Once  activat- 
ed, however,  nuclear  reactors  quickly  build  up 
radioactive  fission  products  and  byproducts, 
reaching  wrthin  weeks  a  level  of  radioactivity 
comparable  to  the  RTG's. 

My  legislation  would  require  that  after  De- 
cember 31,  1998,  all  nuclear  reactors  used  for 
scientific  and  exploration  missions  in  space  be 
launched  using  unmanned  launch  vehicles. 
This  way,  nuclear  power  sources  could  be 
launched  directly  into  deep  space  without  first 
having  to  be  placed  in  a  temporary  orbit 
around  the  Earth.  The  bill  further  requires  that 
such  nuclear  power  sources  be  activitated 
only  after  the  spacecraft  has  achieved  a  safe 
deep  space  trajectory. 

Mr.  Speaker,  the  reasons  for  introducing 
this  legislation  are  sti-aightforward.  Rrst,  nucle- 
ar satellites  orbiting  the  planet  pose  a  risk 
today,  and  will  result  in  an  even  greater  risk  in 
the  future  if  hundreds  of  nuclear  reactors  are 
circling  the  globe.  Second,  the  power  avail- 
able ft-om  nuclear  reactors  in  near-Earth 
space  is  attractive  primarily  for  military  mis- 
skins  such  as  high-powered  lasers  and  the 
maintenar>ce    of    a    space-based    weapons 
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system  that  is  objectionable  on  its  own  merits. 
ArxJ  third,  the  money  spent  on  the  develop- 
ment of  orbiting  space  nuclear  power  sources 
could  be  better  spent  elsewhere  in  the  space 
program. 

Historical  experience  has  shown  how  diffi- 
cult it  is  to  launch  and  maintain  satellites  in 
Earth  orbit.  Over  the  past  30  years,  the  United 
States  and  the  Soviet  Union  have  launched 
more  than  60  spacecraft  with  nuclear  power 
sources  on  board.  Approximately  15  percent 
of  tfwse  missions  have  suffered  some  form  of 
failures  or  accident,  some  of  which  have  re- 
sulted in  significant  releases  of  radioactivity 
into  the  environment. 

In  April  1964,  for  example,  a  U.S.  navigation 
satellite  fueled  with  a  plutonium  power  source 
failed  to  reach  orbit  and  blew  apart.  In  Janu- 
ary 1978,  a  Soviet  spacecraft  with  a  nuclear 
reactor  on  txjard  reentered  the  Earth's  atmos- 
phere, spreading  radioactivity  debris  across 
neariy  40.000  square  miles  of  tundra  in  north- 
em  Canada.  It  was  after  this  accident  that 
then-Secretary  of  Energy  James  Schlesinger 
said  that  "There  are  serious  risks,  and  I 
regard  it  as  inappropriate  to  have  nuclear  re- 
actors orbiting  the  Earth."  President  Carter 
sought  a  ban  on  nuclear  power  sources  fol- 
lowing that  accident. 

And  now  another  Soviet  nuclear-powered 
satellite.  Cosmos  1 900,  is  spiralling  toward  the 
Earth  with  its  danagerous  contents  of  radioac- 
tive material.  If  we  are  lucky.  Cosmos  1900 
will  come  down  intact  in  the  ocean,  and  the 
environmental  impact  will  be  minimal.  If  we 
are  rK)t  so  lucky,  it  could  disperse  radioactive 
debris  over  a  large  populated  area  in  thou- 
sands of  chucks,  ft'agments,  and  airtiorne  par- 
ticles. 

Mr.  Speaker,  a  nuclear-powered  spacecraft 
has  failed,  on  average,  once  every  3  to  5 
years.  A  major  catasti-ophe  has  been  avoided, 
in  large  part  because  so  few  of  today's  space- 
craft have  a  nuclear  power  source  on  board.  I 
am  arguing  today  for  us— both  the  United 
States  and  the  Soviet  Union— to  pull  the  plug 
on  nuclear  reactors  circling  the  Earth.  A  ban 
on  orbiting  nuclear  power,  along  with  phasing 
out  RTG's  and  providing  that  further  reactors 
be  launched  on  unmanned  rockets,  would 
help  guard  against  a  major  environmental  ac- 
cident involving  a  nuclear-powered  spacecraft. 

I  am  also  urging  this  legislation  for  national 
security  reasons.  At  the  present  time,  the 
Soviet  Union  is  the  only  nation  actively  using 
nuclear  reactors  in  Earth  orisit.  It  does  so  to 
power  radar  ocean  reconnaissance  satellites 
[RORSAT's],  which  target  naval  vessels. 
Many  U.S.  military  officials  have  argued  that 
the  United  States  needs  an  expensive  antisat- 
ellite  [ASAT]  weapons  program  to  shoot  down 
these  RORSAT's.  Let's  instead  work  to 
reduce  the  RORSAT  threat  by  pressuring  the 
Soviet  Union  to  abandon  its  use  of  nuclear 
power  in  space.  Soviet  scientists,  including  Dr. 
Roald  Sagdeev.  an  adviser  to  General  Secre- 
tary Mikhail  Gorbachev,  have  endorsed  a  ban 
on  nuclear  power  sources  in  Earth  orbit.  My 
legislation  is  designed  to  help  determine  if  the 
Soviet  Union  is  really  serious  about  such  a 
proposal. 

It  is  also  designed  to  help  block  the  deploy- 
ment of  military  systems  that  would  be  far 
nwre  threatening  than  are  RORSAT's.  The 
strategk:  defense  initiative  [SDI]  is  considering 


using  nuclear  power  throughout  its  space  ar- 
chitecture. SDI  would  use  nuclear  power  for 
radar  surviellance,  battle  station  "housekeep- 
ing," orbital  maneuvering,  and  providing  the 
megawatts  of  power  needed  for  lasers  and 
other  futuristic  weapons.  The  American  Physi- 
cal Society,  in  a  report  last  year  on  directed 
energy  weapons,  predicted  that  the  SDI  could 
require  "perhaps  a  hundred  or  more"  nuclear 
reactors  in  space. 

It  never  ceases  to  amaze  me  that  people 
support  the  development  of  a  space-based 
defense  system,  without  any  clear  notion  of 
the  impact  this  would  have  on  the  character 
of  near-Earth  space.  Mr.  Speaker,  if  the 
United  States  deploys  hundreds  of  weapons 
in  space,  including  100  or  more  nuclear  reac- 
tors, you  can  be  sure  the  Soviets  would  even- 
tually do  something  similar.  The  result  would 
be  that  the  envelope  of  space  surrounding  our 
planet  would  be  transformed  into  a  t)attle- 
ground  for  military  conflict.  And  the  potential 
for  a  military  confrontation  in  the  face  of  such 
developments  would  be  great. 

In  a  recent  report  on  SDI,  the  Offrce  of 
Technology  Assessment  concluded  that  "In 
the  absence  of  arms  control  agreements  to 
the  contrary,  we  should  expect  from  the  tie- 
ginning  of  [missile  defense]  space  deploy- 
ments an  intense  competition  tietween  the  su- 
perpowers for  control  of  near-Earth  space." 
Arms  control  agreements  would  be  very  un- 
likely under  such  circumstances;  indeed,  the 
Anti-Ballistic  Missile  Treaty  would  be  quickly 
eviscerated  if  either  of  the  superpowers  pro- 
ceeded with  the  deployment  of  a  space-based 
defense. 

It  is  the  intention  of  my  legislation  to  help 
prevent  either  the  United  States  or  the  Soviet 
Union  from  deploying,  in  orbit  around  the 
Earth,  military  systems  of  the  sort  that  would 
pose  major  new  threats  to  the  other's  space- 
craft. A  mutual  ban  on  nuclear-powered 
spacecraft  in  Earth  orbit  would  contribute 
much  to  reaching  this  goal. 

And  finally,  Mr.  Speaker,  my  legislatkin  is 
designed  to  help  us  avoid  spending  money 
that  could  be  used  better  elsewhere.  Although 
NASA  and  the  Department  of  Energy  are  par- 
ticipating in  research  on  orbiting  nuclear 
power  systems,  it  is  the  military  in  general, 
and  the  strategic  defense  initiative  In  particu- 
lar, that  are  setting  the  agenda.  In  testimony 
before  Congress  in  October  1985,  James  W. 
Vaughn,  Jr.,  at  that  time  [XDE's  Acting  Assist- 
ant Secretary  for  Nuclear  Energy,  said,  "I 
think  if  it  were  not  for  [SDI],  we  would  be  hard 
pressed  to  have  a  sufficient  numtier  of  de- 
fined missions  to  sustain  [research]  at  the 
levels  we're  talking  about  today." 

The  SDI  has  ambitious  plans  for  oriDiting  nu- 
clear power,  some  of  which  have  already  run 
into  serious  technical  problems  and  cost  over- 
runs. The  dynamic  isotope  power  system 
[DIPS],  for  example,  which  was  to  have  pow- 
ered the  SDI's  boost  surveillance  and  tracking 
system,  has  been  replaced  by  a  solar  photo- 
voltaic generator. 

The  largest  space  nuclear  power  program 
pushed  by  the  SDI  is  the  SP-100,  aimed  at 
developing  a  nuclear  reactor  that  generates 
100  kilowatts  of  continuous  electricity.  There 
are  serious  questions  about  the  safety  of  the 
SP-100,  especially  in  low  Earth  orbit.  The  re- 
actor is  supposed  to  operate  without  mainte- 


nance for  7  years,  at  which  time  tf>e  reactor 
would  be  shut  down  by  remote  ground  control. 
Accidents  with  the  orbital  maneuvering 
system,  a  failure  of  the  spacecraft's  attitude 
control  system  or  ground  command  link,  or  a 
failure  of  the  reactor  shut-down  rriechanisms, 
are  all  possible.  An  accidental  encounter  with 
space  debris  could  cause  the  SP-100  to  fall 
from  orbit  Any  one  of  these  scenarios  could 
force  the  SP-100  to  re-enter  the  Earth's  at- 
mosphere with  its  radkiactive  fission  products 
and  a  hundred  pounds  of  nuclear  weapons 
grade  uranium. 

The  General  Accounting  Office  found  ttiat 
the  SP-100  will  cost  some  $700  million  just 
for  ground  engineering  tests;  a  flight  test  of 
the  nuclear-powered  satellite  is  expected  to 
cost  more  than  $1  billion. 

Mr.  Speaker,  aside  from  the  cost  of  the  SP- 
100.  it  seems  technically  unnecessary  to  sub- 
ject ourselves  to  the  risks  of  the  SP-100  for 
100  kilowatts  of  electrical  power  in  Earth  orbit. 
The  space  station  is  projected  to  have  100 
kilowatts  of  power  from  solar  photovoltaic 
generators;  advanced  solar  generators  will 
provide  additional  power.  Even  Col.  George 
Hess  of  the  Stategic  Defense  Initiative  Organi- 
zation has  admitted  that  we  have  no  specific 
need  for  the  SP-100.  At  a  congressional  staff 
briefing  in  February  1988,  he  said,  "We  have 
embarked  on  the  SP-100  project  without  a 
clear  application  in  mind  at  this  time." 

SDI  is  considering  concepts  for  a  "Multi- 
Megawatt"  [MMW]  nuclear  power  source  for 
advanced  space  weapons.  Although  these 
concepts  are  in  the  very  eariy  stages,  tfie 
MMW  is  still  subject  to  the  basic  laws  of  phys- 
ics that  establish  the  amount  of  radkjactive 
material  for  a  given  nuclear  power  capacity. 
As  a  result,  the  quantity  of  nuclear  material 
aboard  a  MMW  reactor  would  dwart  the  con- 
tents of  an  SP-100. 

Mr.  Speaker,  it  is  clear  to  me  that  there  is 
no  convincing  need  for  nuclear  power  in  Earth 
orbit.  Near  the  Earth,  solar  power  is  sufficient 
to  provide  for  all  scientific  and  nonweapons 
satellite  power  requirements  for  the  foreseea- 
ble future.  I  would  rather  see  the  money  now 
being  spent  on,  and  planned  for,  SP-100  and 
the  MMW  program  go  instead  toward  ad- 
vanced photovoltaic  generators,  solar  dynamic 
power  systems,  and  lightweight  batteries  for 
use  in  near-Earth  space. 

There  are  some  space  scientific  and  explo- 
ration missions  for  which  nuclear  power  is  a 
virtual  necessity.  On  the  Moon,  for  example, 
where  the  lunar  night  is  14  days  long,  and  for 
deep  space  missions  where  sunlight  is  too 
weak,  nuclear  power  does  make  technk^al 
sense. 

I  encourage  NASA  to  concentrate  on  the 
development  of  a  new  class  of  uranium-fueled 
nuclear  reactors  that  are  specifically  designed 
for  lunar  and  deep  space  operation.  By  phas- 
ing out  the  RTG's  that  NASA  cun-ently  uses 
for  deep  space,  the  long-term  hazards  of 
space  nuclear  pxDwer  would  be  minimized.  Fur- 
thermore, unmanned  rocket  boosters  are  a 
safer  and  more  efficient  way  to  launch  reac- 
tors to  their  distant  destinations. 

Mr.  Speaker,  the  future  of  nuclear  power  in 
space  is  a  very  serious  matter.  For  strategk: 
reasons,  there  are  great  risks  in  placing  nucle- 
ar-powered weapons  systems  in  space.  Such 
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deployments  Would  pose  threats  to  other 
spacecraft  arxj  serve  as  a  further  stimulus  for 
a  space  arni$  race.  For  environmental  rea- 
sooi.  we  should  refrain  from  the  operation  of 
nuclear  power  iin  Earth  oft)it. 

AlttHXigh  sp^ce  nuclear  reactors  are  intend- 
ed to  remain  in  stable  ortjits,  accidents 
happen.  Obit^  decay,  and  the  boosters  that 
are  supposed  to  kick  nuclear  satellites  into 
higher  orbits  h#ve  failed  on  several  occasions. 
A  problem  suc^  as  this  Is  behind  the  imminent 
reentry  of  Co^nws  1900,  a  reentry  that,  ac- 
cording to  pl^ns,  was  never  supposed  to 
happen. 

A  sensible  abproach  to  using  nuclear  power 
in  space  would  permit  scientific  and  explorato- 
ry missions  in  Ispace,  but  with  minimal  threat 
to  Earth's  environment.  The  legislation  I  am 
introducing  tooay  strives  to  fashion  such  a 
policy. 

Mr.  Speaker]  I  invite  my  colleagues  to  join 
me  in  supportiig  ttie  Ban  Nuclear  Power  in 
Earth  Ortirt  Ac|.  If  the  Soviet  Union  foregoes 
further  use  ofi  nuclear  satelites,  the  United 
States  should  (jo  likewise.  As  a  result,  we  and 
all  other  nation$  would  live  more  securely. 


A  VID 
"JUSTI 

The  SP: 


a  1730 

TAPE  ENTITLED 
E  ON  FURLOUGH" 


CR  pro  tempore.  Under 
a  previous  ortier  of  the  House,  the  gen- 
tleman from!  Georgia  [Mr.  Gingrich] 
Is  recognized  if  or  60  minutes. 

Mr.  GINGllICH.  Mr.  Speaker.  I  ap- 
preciate the  recognition.  It  is  my  in- 
tention to  tiJk  this  evening  about  a 
video  tape  entitled  "Justice  on  F*ur- 
lough"  and  the  Lawrence  Eagle-Tri- 
bune's Pulltz  »r  Prize  winning  coverage 
of  the  murde  rers'  furlough  program  in 
Massachusetts  that  Governor  Dukakis 
supported  an^  defended. 

I  want  to  make  two  points  in  talking 
about  this.  I  saw  last  week  the  video 
tape  "Justic«  on  Furlough"  which  I 
earlier  today  recommended  to  all  of 
my  colleagues.  I  might  mention  they 
can  get  that  )y  calling  area  code  (618) 
465-1166  and  asking  for  a  copy,  buying 
a  copy  of  it  It  is  a  very  important 
video  tape. 

When  I  wrtched  the  video  tape  it 
made  ref eren  ;e  to  the  Lawrence  Eagle- 
Tribune's  Pul  Itzer  Prize  winning  cover- 
age and  the  ffct  that  the  Pulitzer  com- 
mittee thought  that  the  Eagle-Tri- 
bune's coverajge  of  the  furlough  ques- 
tion was  po\»Jerful  and  was  deserving 
of  thorough  coverage  and  therefore 
they  awarded  the  Pulitzer  Prize. 

I  want  to  meike  two  points  at  the  be- 
glivnlng  of  th  s  discussion.  The  first  is 
that  the  Lavrence  Eagle-Tribune  re- 
ferred to  Governor  Dukakis'  murder- 
program  in  the  following 
sentence  on  Oecember  27,  1987:  "The 
revelation  thit  the  state  was  running 
what  amounted  to  a  secret  program  to 
for  commutation  by 
giving  them  Weekend  passes  from  jail." 
Now  that  is  fflie  Lawrence  Eagle-Trib- 
une. Now  thi.t  is  not  the  Bush  cam- 
s  not   Newt   Gingrich, 
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that  is  a  paper  which  won  a  Pulitzer 
Prize. 

I  want  to  make  a  second  point,  be- 
cause there  seems  to  be  some  confu- 
sion among  my  Democratic  friends 
who  have  been  taken  in  by  the  Duka- 
kis campaign. 

The  Lawrence  Eagle-Tribune  wrote 
an  article  on  December  6,  1987,  enti- 
tled "Most  States  Would  Not  Have 
Furloughed  Horton.  Out  of  the  Ques- 
tion," they  say,  by  Barbara  Walsh  who 
is  an  Eagle-Tribune  writer. 

In  that  article— and  I  am  going  to 
come  back  to  it  a  little  bit  later  In  its 
appropriate  sequence,  but  I  think  it  is 
Important  to  set  the  stage  for  the 
video  tape  "Justice  on  Furlough"  and 
for  the  issue. 

In  that  issue  they  outlined  a  chart  of 
aU  the  States  in  the  United  States. 
They  said,  "Is  Alabama  like  Dukakis? 
Not  inmates  sentenced  to  life  without 
parole,  no  furlough.  Is  Alaska  like  Du- 
kakis? No  inmates  sentenced  to  life 
without  parole.  Is  Arizona?  No.  Is  Ar- 
kansas like  Dukakis?  Not  inmates  sen- 
tenced to  life  without  parole?  Is  Cali- 
fornia? No.  Is  Colorado?  No.  Is  Con- 
necticut like  Dukakis?  For  first  degree 
murderers,  yes,  but  only  allowed  after 
serving  nearly  25  years." 

I  would  be  glad  to  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ANTHONY.  Mr.  Speaker,  earlier 
today  Mr.  Walker  did  a  1 -minute  and 
I  did  a  response.  The  gentleman  from 
Georgia  did  a  1-mlnute  following  that. 
Mr.  Walker  asked  if  I  would  yield  and 
I  said  I  would  not  and  the  reason  I  did 
not  want  to  yield  at  the  moment  was 
because  I  had  the  work  product  back 
in  my  office. 

I  would  just  like  to  ask  a  couple  of 
questions  if  the  gentleman  would 
yield. 
Mr.  GINGRICH.  Yes. 
Mr.  ANTHONY.  If  I  understand  the 
gentleman's  complaint,  his  complaint 
is  that  if  other  States  have  a  rehabUi- 
tation  furlough  program  he  does  not 
find  fault  with  that  program  even  if 
that  person  commits  a  violent  crime 
during  the  course  of  that  furlough.  He 
only  finds  fault  with  a  furlough  pro- 
gram if  it  is  within  that  very  narrow 
range  according  to  this  tape  that  the 
gentleman  is  talking  about,  is  that  my 
understanding?  Is  that  an  incorrect  in- 
terpretation of  the  gentleman's  com- 
ments? 

Mr.  GINGRICH.  Let  me  cite  the 
Lawrence  Eagle-Tribune  and  what 
they  said  for  a  second,  because  I  think 
this  is  an  important  Issue. 

The  Lawrence  Eagle-Tribune,  let  me 
just  read  for  a  moment  for  my  col- 
league from  Arkansas,  because  this 
gives  you  a  framework  of  where  we  are 
coming  from.  This  is  what  they  said  in 
sending  in  their  letter  to  the  Pulitzer 
Prize  committee: 

On  April  8.  1987.  the  Lawrence  Eagle-Trib- 
une was  in  the  midst  of  covering  a  major 


flood  when  word  came  of  what  sounded  like 
a  tragic  but  routine  crime  story: 

In  Maryland,  a  young  couple  had  Just 
l)een  taken  hostage,  assaulted  and  terror- 
ized for  12  hours  by  a  convicted  killer,  Wil- 
liam R.  Horton,  Jr. 

Horton  had  fled  10  months  earlier  after 
being  given  a  secret  weekend  furlough  from 
a  Massachusetts  prison.  He  was  serving  a 
life  sentence,  with  no  chance  of  parole,  for 
killing  a  17-year-old  gas  station  attendant  in 
Lawrence,  a  small  industrial  city  tucked  off 
in  Massachusetts'  northeast  comer. 

The  Maryland  story  was  published  that 
day.  For  days  Eagle-Tribune  reporters 
pounded  on  the  doors  of  the  Massachusetts 
Department  of  Corrections  in  an  attempt  to 
find  out  why  Horton  was  ever  furloughed, 
and  whether  steps  were  being  taken  to 
ensure  that  incidents  like  the  one  in  Mary- 
land would  not  recur. 

They  were  given  a  clear  message:  Go 
away. 

A  department  sp>okesman  would  give  no 
information  about  Horton  or  how  furloughs 
were  granted.  Corrections  Commissioner  Mi- 
chael Pair  said  through  an  aide  that  he 
would  never  be  available  for  questioning 
alKJut  the  case.  Governor  Michael  Dukakis 
would  not  return  phone  calls. 

But  the  Eagle-Tribune,  a  small  newspaper 
in  the  shadow  of  huge  and  powerful  metro- 
politan papers  used  to  having  heavy  influ- 
ence on  state  governmental  affairs,  did  not 
go  away. 

Dogged,  basic  reporting  over  the  next  nine 
months  produced  revelation  after  reveJatlon 
alx>ut  Massachusetts'  out-of-sight  furlough 
program  one  operating  basically  without 
guidelines  or  proper  records  keeping. 

The  Eagle-Tribune  obtained  access  to 
Horton's  prison  records,  revealing  he  had 
been  far  from  a  model  prisoner  but  doing 
something  no  other  newspaper  had  ever 
managed  to  do.  It  successfully  pursued  an 
exemption  to  Massachusetts'  infamous 
Criminal  Offender  Record  Information  Act. 
which  hides  the  records  of  criminals  from 
the  public  in  the  name  of  protecting  their 
privacy. 

It  rebutted  prison  officials'  contention 
that  Horton  would  have  l)€en  considered  for 
furlough  in  most  other  states  by  doing  a  50- 
state  survey  and  finding  out  that  this 
simply  was  not  true. 

It  ran  raore  than  175  stories  in  all— and 
got  officials,  politicians  and  people  of  Mas- 
sachusetts to  pay  attention  to  issues  of 
opening  public  information  to  the  public, 
coddling  of  murderers  and  laxity  in  state 
bureaucracy.  Here  are  the  results: 

A  bill  to  ban  furloughs  In  Massachusetts  is 
progressing  through  the  legislature  and  is 
expected  to  pass. 

A  successful  petition  drive,  launched  by 
irate  women  locally  and  spreading  state- 
wide, yielded  57.000  signatures,  enough  to 
put  an  anti-furlough  measure  on  the  Massa- 
chusetts ballot  in  1988. 

Embarrassment  for  Dukakis,  who  is  run- 
ning for  president  and  who  has  faced  anti- 
furlough  demonstrations  in  New  Hamp- 
shire, a  key  primary  state.  At  year's  end  he 
halted  furloughs  and  hinted  that  he  would 
sign  a  bill  banning  them  after  a  study  by  his 
anti-crime  commission. 

A  statewide  commission  set  up  by  the  gov- 
ernor to  modify  the  Offender  Record  Infor- 
mation Act  and  the  vow  of  Massachusetts' 
Newspaper  Publishers  to  dump  it  altogeth- 
er. 

The  Eagle-Tribune's  proudest  accomplish- 
ment was  to  tell  the  story  of  the  two  Mary- 
land victims  in  a  way  that  was  both  non-ln- 
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truslve  and  healing.  After  months  of  work- 
ing up  to  it,  Angela  and  Clifford  Barnes 
spoke  publicly  about  their  ordeal,  discover- 
ing in  the  process  that  they  desperately 
needed  someone  tc  care  about  what  hap- 
pened. 

"I  will  never  be  able  to  understand  it," 
Angela  Barnes  told  Eagle-Tribune  reporter 
Susan  Forrest.  "But  at  least  I  feel  a  big 
weight  has  been  taken  off  my  shoulders." 
They  have  since  become  public  advocates 
for  change  in  the  Massachusetts  criminal 
system. 

For  such  accomplishments,  we  respectful- 
ly nominate  the  Lawrence  Eagle-Tribune 
for  the  Pulitzer  Prize  for  distinguished  re- 
porting. 

And,  of  course,  they  got  the  Pulitzer 
Prize.  Now  this  is  my  point:  Governor 
Dukakis  systematically  denied  public 
information  about  William  Horton, 
Governor  Dukakis  systematically  de- 
fended a  furlough  program  which  was 
a  secret  from  the  people  of  Massachu- 
setts; Governor  DukaJcis  systematical- 
ly lied  and  still  lies  about  the  nature 
of  that  program.  There  is  no  other 
State  in  America  which  has  any  pro- 
gram of  furloughlng  murderers  who 
are  sentenced  to  life  in  prison  without 
parole. 

I  would  be  glad  to  yield. 

Mr.  ANTHONY.  Does  the  gentleman 
know  the  date  that  that  law  was 
passed  in  Massachusetts? 

Mr.  GINGRICH.  Sure.  I  know  it  was 
passed  under  Governor  Sargent. 

Mr.  ANT'lONY.  Was  he  a  Democrat 
or  Republ'  an? 

Mr.  GINGRICH.  It  was  a  dumb  idea 
when  a  liberal  Republican  passed  it 
and  it  wa<;  "  dumb  idea  when  a  liberal 
Democrat  „  ovemor  Dukakis  used  it. 

Mr.  ANTHONY.  So  Governor  Duka- 
kis inherited  a  piece  of  legislation  that 
was  passed  by  a  Republican  Governor, 
the  gentlemsui  would  admit  that,  he 
would  acknowledge  that. 

Mr.  GINGRICH.  I  would  say  to  my 
knowledge  it  is  a  sign  of  how  much  the 
Democratic  party  has  changed,  that 
an  Arkansas  Democrat  would  defend  a 
liberal  Republican  in  Massachusetts. 

I  would  be  glad  to  yield. 

Mr.  ANTHONY.  What  I  am  trying 
to  accomplish  at  the  moment  is  the 
fact  that  I  want  the  public  record  to 
be  factual.  And  I  do  not  personally 
think  that  the  gentleman  in  the  well 
has  been  f  8u;tual  in  his  statements  and 
I  think  there  are  a  multitude  of  other 
statements  that  need  to  be  made  so 
that  the  public  can  judge  accordingly. 

For  instance,  in  October  1981  a  Los 
Angeles  police  officer  named  Phillip 
ReiUy  was  killed  when  an  inmate  on  a 
72-hour  pass  was  furloughed.  It  is  in- 
teresting to  note  that  President 
Reagan  wa^-.  the  Governor  of  Califor- 
nia at  that  period  of  time.  During  his 
press  conference  his  quote  was  that  he 
was  leading  the  Nation  in  rehabilita- 
tion. But  "obviously,  you  can't  be  per- 
fect." 

The  following  year  in  1972,  a  second 
murder  occurred  when  two  inmates  on 
a   work    furlough    killed    an   Orange 


County  schoolteacher.  There  was  a 
huge  public  outcry  to  try  to  demand 
that  the  legislatures  do  something 
about  it.  There  Governor  Reagan  once 
again  defended  his  program  saying 
that  California  has  become  a  model  in 
correctional  systems  for  the  whole 
Nation.  That  was  1972,  just  about  the 
same  time  that  this  Governor  from 
Massachusetts  passed  probably  what 
was  the  model  law  from  the  State  of 
California.  Then  if  the  gentleman 
would  just  tell  for  the  record  what  the 
Federal  furlough  program  is  and  how 
many  people  have  been  furloughed  on 
a  72-hour  furlough  that  have  been 
committed  to  prison  for  drug  offense 
and  how  many  of  those  have  been 
committed  not  only  for  purchasing 
and  using  but  how  many  have  been 
sentenced  to  prison  for  creating,  man- 
ufacturing, or  distributing  these  illegal 
narcotics?  My  point  is  simply,  to  the 
gentleman  from  Georgia,  you  cannot 
have  it  both  ways.  When  you  have  23 
States  that  have  similar  laws  on  the 
books,  half  of  them  have  Republican 
Governors  and  half  have  Democratic 
Governors,  and  the  Federal  program, 
you  ought  to  spread  that  out. 

Mr.  GINGRICH.  If  I  may  reclaim  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Pease).  The  gentleman  from  Georgia 
controls  the  time. 

Mr.  GINGRICH.  I  will  yield  in  1 
second.  Let  me  just  make  clear,  be- 
cause this  is  one  of  the  points  of  argu- 
meni.  In  the  first  place.  Governor 
Reagap  supported  and  President 
Reagan  supports  the  death  penalty  as 
George  Bush  supports  the  death  pen- 
alty. As  Richard  Cohen  said  brilliantly 
in  a  Washington  Post  column  about  1 
month  ago,  "A  liberal  State  like  Mas- 
sachusetts," and  liberal  Governors, 
and  I  do  not  mind  saying  liberal  Gov- 
ernors like  Governor  Sargent  and  lib- 
eral Governors  like  Dukakis,  I  am  will- 
ing to  say  in  Massachusetts  even  the 
Republican  Governor  in  1972  was  far 
to  the  left  of  most  of  the  country. 
That  was,  after  all,  the  year  that  Mas- 
sachusetts was  the  only  State  to  vote 
for  McGovem. 

In  Massachusetts  and  other  liberal 
States  that  do  not  have  the  death  pen- 
alty, as  Richard  Cohen  pointed  out  in 
the  Post,  life  in  prison  without  parole 
is  what  a  liberal  State  promises  society 
in  return  for  not  executing  the  prison- 
er. Now  Ronald  Reagan  ran  for  Gover- 
nor in  favor  of  the  death  penalty  for  a 
certain  group  of  people.  I  would  be 
willing  to  say,  yes,  I  think  there  are 
some  people  and  certainly  Willy 
Horton  seems  to  fit  the  group,  who 
should  never,  ever  be  allowed  on  the 
street.  And  that  is  what  the  argument 
is  about.  The  argument  is  not  about  is 
it  possible  if  you  have  a  furlough  pft)- 
gram  in  a  State  the  size  of  California 
that  occasionally  something  bad  will 
happen?  And  that  on  balance  there 
may  be  more  good  than  bad?  The  ar- 


gument is  two  things.  First  of  all— and 
I  want  to  read  one  quote  from  it  In  a 
second.  The  argument,  first  of  all.  is 
that  Michael  Dukakis  is  not  for  open- 
ness. Michael  Dukakis  is  consistently 
for  secrecy  when  it  serves  him  and  it  is 
baloney  for  him  to  pretend  he  is  open. 
And  I  am  going  to  read  you  a  passage 
that  wiU  give  you  some  sense  of  that 
from  the  Lawrence  Eagle-Tribune. 
And  second,  that  Michael  Dukakis  fa- 
vored, defended,  and  fought  for  what 
the  Lawrence  Eagle-Tribune  called  a 
secret  program  to  release  murderers 
on  the  street  who  the  State  of  Massa- 
chusetts had  promised  would  never 
ever  again  be  on  the  street.  But  let  me 
read  you  a  passage  and  you  will  see 
why  I  am  saying  this. 

I  broke  in  to  say  there  are  not  23 
other  States  that  have  a  program  of 
furloughs  for  people  who  are  convict- 
ed for  murder  to  life  without  parole.  I 
will  be  glad  if  you  want  me  to  to  read 
in  the  list  from  the  Lawrence  Eagle- 
Tribune  State  by  State  where  it  says, 
"Kansas,  not  inmates  sentenced  to  life 
without  parole;  Kentucky,  not  inmates 
sentenced  to  life  without  parole;  Lou- 
isiana, not  inmates  sentenced  to  life 
without  parole;  Maine,  for  first  degree 
murderers,  no.  Maryland,  not  inmates 
sentenced  to  life  without  parole."  Now 
we  are  talking  about  a  very  specific 
group  of  people  who  might  be  called 
bad.  These  are  not  nice  people.  But  let 
me  read  to  you  just  for  a  second  from 
the  April  17  Lawrence  Eagle-Tribune 
the  initial  reaction  of  Governor  Duka- 
kis' State  government. 
Massachusetts  I»rison  Chief  "Will  Never 
Be  Available" 

Since  Wednesday,  the  Eagle-Tribune  has 
repeatedly  phoned  Massaciiasetts  Correc- 
tion Commissioner  Michael  Fair.  His  secre- 
tary and  public  affairs  officers  always  say 
that  he  is  at  meetings  or  unavailable. 

Last  night  the  fifth  and  final  call  of  the 
day  was  placed: 

"He  is  not  available,"  Correction  Depart- 
ment spokesman  Mary  McOowen  said. 

"Do  you  know  when  he  will  be  available?" 
reporter  Susan  Forrest  asked. 

"No  I  don't." 

"Will  he  be  available  tomorrow?" 

"Nope." 

"The  day  after  tomorrow?" 

"No." 

"Next  week?" 

"No." 

"Will  he  ever  be  available  for  me?" 

"No.  he  will  never  be  available." 

"Can  you  answer  how  many  other  murder- 
ers furloughed  by  your  department  have 
gone  on  to  commit  violent  crimes  while  out 
on  passes  like  Horton?" 

"I  don't  know." 

"Could  you  get  me  that  Information?" 

"No." 

"Could  I  get  that  information  from  some- 
one else  in  the  department?" 

"No,  we  have  a  strict  media-access  policy. 
I  don't  have  that  information  and  the  media 
can  only  deal  with  this  office." 

D  1745 

In  other  words,  this  is  so-called  open 
Michael  Dukakis.  When  it  came  to  the 
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question,  "fiow  many  murderers  are 
you  releasir  g  on  our  streets,  and  how 
peop  e  have  they  raped,  tor- 
dlled?"  his  State  govern- 
ment was  uQwilling  to  talk  to  the  Law- 
rence EagleiTribune  on  April  17  and 
was  consistently  unwilling  to  cooper- 
ate. 

I  will  be  flQad  to  yield  to  the  gentle- 
man from  Arkansas  [Mr.  Anthony]  if 
he  wants  to  pursue  this. 

Mr.  ANTtJONY.  Mr.  Speaker,  I 
thank  the  gfntleman  for  yielding. 
I  would  like  to  make  two  comments. 
You  are  comparing  the  States.  I 
think  it  is  o  ily  fair  to  take  it  one  step 
back  and  coi  apare  what  the  State  stat- 
ute requires  for  the  judge  and  jury  to 
consider  if  a  prosecutor  is  successful  in 
proving  guilt  beyond  a  y^hisonable 
doubt  in  homicide  cases. "oec^use  the 
State  of  Ma  isachusetts  has  one  of  the 
strictest  laws  on  the  books  because  it 
applies  across  all  the  spectrum,  which 
is  that  It  is  tougher  than,  for  example, 
my  State  of  ^kansas. 

I  happen  lo  have  been  in  the  court- 
room on  niimerous  occasions,  asking 
for  the  deat^h  penalty  and  applying 
having  the  jury  decide  it. 
^he  gentleman  in  the  well, 
it  as  much  as  he  would 
newspaper,  making  one 
failing  to  get  facts,  and 
then  using  t^at  one  press  as  the  scape- 
goat from  nftw  on  to  try  to  get  to  his 
political  purtose. 

I  think  thiit  the  public  should  have 
more  facts  tl  lan  that,  and  I  would  ask 
that  the  gen  leman  in  the  well  at  some 
point  during  his  1  minute,  or  during 
his  special  orders  also  read  from  the 
Los  Angeles  Herald  Examiner,  Thurs- 
day, August  18,  of  this  year  where  it 
says,  "The  White  House  Allowed 
Prison  Purlo  aghs,  GOP  Blasted  Duka- 
kis Over  Policy  But  Made  No  Effort 
To  Halt  thq  Federal  Program,"  and 
then  goes  on|  and  talks  about  the  Fed- 
ersd  piogrami  being  very  much  like  the 
program  thai  the  gentleman  is  criticiz- 
ing the  Governor  of  Massachusetts, 
for  being  thej  Governor  in  the  State  of 
the  policy. 

At  some  pc  Int.  a  final  comment,  and 
I  would  not  ask  you  to  yield.  I  hope 
that  the  gen  ;leman  would  also  spread 
on  the  record,  how  many  people  have 
gotten  furloitehs  in  1987  under  the  Re- 
publican ReiLgan  administration,  out 
of  the  Fed  (ral  Furlough  Program, 
from  the  I  .S.  Bureau  of  Prisons, 
whether  it  comes  to  both  social  fur- 
loughs In  1972,  or  the  short  furloughs, 
and  spread  t  lem  on  the  record,  then, 
so  the  public  can  make  up  its  mind, 
whether  or  ^ot  you  have  a  political 
purpose  in  mind  for  doing  this,  or 
whether  you  are  talking  facts,  and 
whether  yoii  are  talking  rehabilita- 
tion, and  wh^t  the  problems  are  in  the 
prisons,  because  I  personally  think 
you  are  trying  to  mix  apples  and  or- 
anges for  yo|ir  own  partisan  political 
purposes. 


This  Is  the  reason  I  came  to  try  to 
set  the  record  straight,  and  I  thank 
the  gentleman  for  yielding.  I  will  be 
back  on  the  floor  for  a  1  minute 
speech  to  talk  more  in  detail  about 
this.  If  you  want  me  to  yield  at  that 
point,  I  will  be  happy  to,  but  I  thank 
you  for  yielding. 

Mr.  GINGRICH.  I  was  not  going  to 
jump  ahead,  but  I  will  be  glad  to. 

The  headline  of  the  May  7,  1987, 
Lawrence  Eagle-Tribune  was  the 
"Prosecutor  Assured  Witness  That  the 
Killer  Was  Jailed  for  Good."  It  goes 
on  to  say: 

The  man  who  prosecuted  William  Horton 
Jr.  said  he  believed  the  nold-blooded  killer 
was  behind  bars  for  good  when  the  guilty 
verdict  was  read. 

"I  had  given  these  assurances  to  reluctant 
witnesses  when  they  w&llced  out  of  the 
courtroom  in  1975,"  said  Lawrence  attorney 
Michael  Stella  Jr.,  a  former  Essex  County 
assistant  district  attorney. 

"It  turned  my  stomach  when  I  read  about 
what  happened  in  Maryland,  and  I'm  upset 
because  I  was  not  told  as  a  prosecutor  about 
this  furlough  program  for  first-degree  mur- 
derers," Stella  said.  "I  had  no  idea  Horton 
was  approved  for  furloughs." 

Now,  let  me  just  say  here,  you  have 
a  man  who  was  a  prosecutor  in  the 
Massachusetts  State  system,  who  is 
testifying,  goes  on  to  say: 

The  First-Degree  Lifer  Law  went  into 
effect  in  1972,  two  year  before  Joseph  Pour- 
nier,  17,  was  stabbed  19  times  during  an 
armed  robbery  at  the  Marston  Street  Mobil 
Station  in  Lawrence. 

"Horton  was  not  the  typical  murder  de- 
fendant I  came  across."  said  Stella,  who 
prosecuted  18  murder  cases  as  an  assistant 
district  attorney.  "I  knew  if  he  was  ever  let 
out.  someone  else  would  be  a  victim.  Maybe 
if  the  furlough  board  had  contacted  me  I 
could  have  told  them  these  same  things." 

When  asked  how  he  felt  on  May  22,  1975. 
when  a  Superior  Court  declared  Horton, 
Alvin  Wideman.  and  Roosevelt  Pickett 
guilty  of  Poumier's  murder,  Stella  replied. 
"If  there  was  ever  a  case  to  argue  for  the 
death  penalty  in  Massachusetts,  the 
HortonWideman-Pickett  situation  would 
have  been  it." 

Now,  a  step  further,  December  6, 
1986,  Lawrence  Eagle-Tribune,  these 
are  articles  that  won  the  Pulitzer 
Prize.  The  headline  was.  Most  States 
Would  Not  Have  Furloughed  Horton; 
"Out  of  the  Question."  they  say. 

Forty-five  states  and  the  federal  prison 
system  say  William  Horton  Jr.  would  not 
have  been  released  on  a  weekend  pass  from 
one  of  their  Jails,  a  just-cotspleted  nation- 
wide survey  by  the  Eagle-Tribune  shows. 

The  survey  found  that  furloughs  are  not 
allowed  in  those  states  for  prisoners  serving 
a  life  sentence  without  possibility  of  parole. 

It  found  that  Horton  might  have  been 
granted  a  furlough  in  four  other  states: 
Connecticut.  Ohio,  Wisconsin  and  Texas. 
They  do  not  have  a  life-without-parole  sen- 
tence. 

The  Eagle-Tribune  surveyed  the  other  49 
states  on  furloughs  for  prisoners  to  see  how 
Massachusetts'  furlough  program  compared 
nationwide.  The  Eagle-Tribune  wanted  to 
find  out  how  many  other  states  would  have 
furloughed    a    first-degree    murderer    like 


Horton,  who  was  serving  a  llfe-wlthout- 
parole  sentence. 

Most  said  releasing  Horton  "would  be  out 
of  the  question."  as  he  posed  too  high  a  risk 
to  the  public. 

Horton's  only  hope  of  release  in  most 
states  would  be  an  eventual  commutation  of 
his  sentence  by  the  governor.  However,  the 
Massachusetts  Department  of  Correction 
granted  10  home  furloughs  or  unsupervised 
temporary  releases  for  Horton  despite  a 
prison  disciplinary  and  drug  record. 

Correction  officials  said  approval  of  Hor- 
ton's furlough  requests  were  "routine"  and 
"done  by  the  proper  gtiidellnes." 

Horton.  convicted  of  the  brutal  stabbing 
death  of  a  17-year-old  Lawrence  boy.  es- 
caped on  his  10th  weekend  pass.  He  fled  to 
Maryland  and  held  a  couple  hostage  there 
for  11  hours,  raping  the  woman  twice  at 
gimpoint  and  repeatedly  stabbing  her 
fiance. 

Mr.  GORDON.  As  I  have  listened  to 
this  discussion  on  this  matter,  I  find 
an  element  of  both  partisan  rhetoric 
and  hypocrisy. 

Mr.  GINGRICH.  My  comments  or 
the  Lawrence  Eagle-Tribune  Pulitzer 
Prize  winner  comments? 

Mr.  GORDON.  Your  comments  and 
the  selected  use  of  editorials  in  your 
comments.  You  were  taking  a  single 
incident  and  a  policy  that  has  been  au- 
thored, during  this  legislation  period. 
Yet  the  gentleman  does  not  seem  to 
want  to  talk  very  much  that  the  fact 
that  the  policy  was  instituted  under  a 
Republican  Governor  in  Massachu- 
setts, that  a  similar  policy  was  being 
instituted  in  California  under  Ronald 
Reagan,  then  the  Governor,  and  imder 
the  Republican  candidate  for  Presi- 
dent right  now,  with  a  similar  policy 
within  the  Federal  courts. 

Mr.  GINGRICH.  Let  me  come  back. 
I  want  a  dialog,  because  I  am  fascinat- 
ed by  all  of  my  friends  on  the  left  who 
keep  saying  over  and  over  again,  that 
there  is  this  similar  policy. 

Is  it  not  true  that  Governor  Reagan, 
and  Vice  President  Bush— now  Presi- 
dent Reagan  and  Vice  President 
Bush— favor  the  death  penalty,  and 
that  Governor  Dukakis  opposes  the 
death  penalty?  I  would  ask  that  of  my 
friend. 

Mr.  GORDON.  That  is  another 
matter  completely. 

Mr.  GINGRICH.  But  is  it  not  that 
the  point  of  the  murderers  who  are 
being  released,  were  sentenced  to  life 
without  parole?  Life  without  parole,  in 
liberal  States  like  Massachusetts,  is 
supposed  to  be  the  equivalent  of  the 
death  penalty. 

Mr.  GORDON.  Once  again,  it  ap- 
pears to  me  just  to  be  psirtisan  rheto- 
ric, hypocrisy  like  I  listened  on  the 
floor  the  other  day,  to  the  gentleman 
ranting  and  raving  about  taxes. 

Mr.  GINGRICH.  Let  us  stay  on  the 
issue  today.  I  will  not  yield. 

Mr.  GORDON.  The  Issue  is  hypocri- 
sy. 
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Mr.  GINGRICH.  Well,  we  will  talk 
about  hypocrisy  as  it  relates  to  Willie 
Horton. 

Mr.  GORDON.  What  about  his  own 
PAC  raising  $217,000? 

Mr.  GINGRICH.  Once  we  are  done 
talking  about  this,  which  will  take  sev- 
eral days,  because  there  are  a  lot  of  ar- 
ticles here,  once  we  are  done  talking 
about  the  video  tape  "Justice  and  Pur- 
lough,"  and  the  Pulitzer  Prize  winning 
coverage  of  the  Lawrence  Eagle-Trib- 
une, and  I  realize  that  even  though 
you  are  all  southerners  and  have  a 
partisan  obligation  to  defend  a  Demo- 
crat from  Massachusetts.  It  is  a  great 
shock  to  me  to  hear  somebody  from 
Arkansas  or  somebody  from  Tennes- 
see, suggest  that  a  liberal  from  Massa- 
chusetts Is  anything  but  a  liberal  from 
Massachusetts,  whether  It  was  Gover- 
nor Sargent,  who  Is  a  Republican,  or 
Governor  Dukakis,  who  Is  a  Democrat. 
I  do  not  defend  Governor  Sargent, 
having  passed  a  dimib  bill. 

Mr.  GORDON.  I  will  refer  to  an  arti- 
cle or  an  editorial  from  an  Arkansas 
paper. 

Mr.  GINGRICH.  On  this  topic? 

Mr.  GORDON.  If  you  want  an  Ar- 
kansas paper  on  the  topic  of  hypocri- 
sy? The  Arkansas  Gazette,  dated  Sat- 
urday, October  17,  1987,  referenced  to 
a  book  you  have  written. 

Mr.  GRINGRICH.  I  will  be  glad  to 
spend  an  entire  evening  or  entire 
afternoon,  an  entire  hour  talking 
about  various  attacks  that  the  Demo- 
cratic congressional  campaign  Is 
launching,  but  for  the  purpose  of  this 
argimaent  let  us  confine  ourselves. 

Mr.  GORDON.  Is  this  editorial  not 
legitimate? 

Mr.  GINGRICH.  I  would  like  to  re- 
claim my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Pease).  The  gentleman  from  Georgia 
has  the  time. 

Mr.  GINGRICH.  I  am  perfectly 
happy  to  debate  whatever  the  Demo- 
crats want  to  send  out  to  debate  on  my 
time  If  they  are  willing  to  talk  about 
the  topic  that  I  want  to  talk  about. 

Mr.  GORDON.  This  Is  taxpayers' 
time,  not  your  time,  but  taxpayers' 
time.  The  taxpayers  are  paying  for 
this. 

Mr.  GINGRICH.  I  would  like  to  re- 
claim my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  has  the  time. 

Mr.  GINGRICH.  I  would  tell  my 
friend.  If  he  wants  an  hour.  I  will 
defend  my  record,  or  he  wants  to  ar- 
range a  time  for  both  of  us.  and  I  do 
not  care  who  controls  it.  to  talk  about 
the  Issues  of  the  Democratic  Cam- 
paign Committee,  for  the  purpose  of 
this,  he  caji.  and  the  purpose  of  the 
next  few  days,  untU  I  get  all  of  the 
Lawrence  Eagle-Tribune  I»ulitzer  Prize 
winning  coverage  In  the  Record.  I 
think  that  the  video,  "Justice  on  Pur- 
lough,"  Is  so  Important,  tuid  it  Is  so  Im- 
portant that  all  of  our  colleagues  get  a 


copy  of  It  and  see  it  for  themselves, 
and  I  think  the  Issue  of  why  Governor 
Dukakis  favors  allowing  murderers 
loose,  and  refuses  to  tell  the  truth,  we 
should  focus  on  that. 

Mr.  GORDON.  So  I  assume  that  the 
taxpayers  are  paying  for  this  to  go  on 
C-SPAN? 

Mr.  GINGRICH.  Surely  if  you  go 
and  visit  with  the  Speaker,  the  Speak- 
er who  knows  how  to  ruthlessly  con- 
trol time  and  control  the  schedule,  he 
win  be  glad  to  share  with  you  the  his- 
tory of  the  House,  and  why  once  time 
is  yielded  to  a  particular  colleague, 
that  colleague  controls  the  debate. 

For  the  purpose  of  this  evening,  I 
am  willing  to  talk  about  why  Governor 
Dukakis  favors  furloughlng  murder- 
ers. I  want  to  talk  about  the  Lawrence 
Eagle-Tribune  Pulitzer  Prize  wiimtng 
record.  I  am  willing  to  talk  about  how 
they  gradually  forced  the  State  of 
Massachusetts,  under  Governor  Duka- 
kis, to  admit  what  It  was  doing,  and  I 
would  be  willing  to  share  with  my  col- 
league all  the  information  from  these 
Pulitzer  Prize  winning  articles,  and  I 
would  be  willing  to  share  with  my  col- 
league how  to  get  a  copy  of  the  video- 
tape. "Justice  on  Furlough." 

But  I  think  the  issue  of  Governor 
Dukakis'  willingness  to  always  find  an 
excuse  for  the  murderer  and  literally 
refuse  to  listen  to  the  victim  and  the 
fact  that  Governor  Dukakis  was  not 
willing  to  share  with  the  press  infor- 
mation and  they  had  to  file  a  lawsuit 
to  get  the  information  because  he 
would  not  tell  the  newspapers  in  Mas- 
sachusetts what  he  was  doing  with 
murderers.  I  think  that  Is  a  legitimate 
public  policy  debate,  and  that  It  is  a  le- 
gitimate topic  for  the  House  to  focus 
on  for  an  hour. 

Mr.  GORDON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  Let  me  yield  first 
to  my  friend,  the  gentleman  from 
Pennsylvania,  and  then  I  wiU  yield  to 
the  gentleman  from  Tennessee. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  congratulate  the  gentleman  because 
I  do  think  that  is  an  extremely  inter- 
esting and  Important  public  policy 
debate. 

We  have  been  focusing  on  the  issue 
of  drugs  for  some  days  on  the  House 
floor.  The  Democratic  leadership  has 
decided  that  this  Is  an  issue  that  needs 
to  be  dealt  with.  The  program  to 
which  the  gentleman  Is  referring,  the 
furlough  program,  turns  out  also  to 
have  Implications  In  the  whole  drug 
debate.  €uid  it  seems  to  me  It  is  some- 
thing that  should  be  focused  on.  We 
just  learned  In  the  Washington  Times 
this  morning  that  Governor  Dukakis 
had  pardoned  21  convicted  drug  deal- 
ers between  1983  and  1987.  and  it 
turns  out  that  the  State  records  reveal 
that  others  convicted  of  drug  crimes 


have  been  furloughed.  That  Includes 
the  infamous  Willie  Horton,  who  is 
evidently  also  someone  who  was  con- 
victed of  a  drug  crime.  He  ended  up 
being  furloughed. 

So  we  have  not  only  a  question  here 
of  first  degree  murderers  who  are  serv- 
ing without  parole  ending  up  out  on 
the  streets,  which  Is  a  national  scan- 
dal, not  just  a  Massachusetts  problem, 
but  we  also  have  the  problem  now  that 
the  very  drug  Issue  we  are  trying  to 
fight  was  being  undermined  by  Gover- 
nor Dukakis  as  he  took  people  who 
had  been  convicted  of  dealing  and 
gave  them  pardons,  and  thereby  ex- 
punged their  whole  records  so  no  one. 
not  future  employers,  not  future  per- 
sons seeking  to  find  out  about  this 
person  can  find  out  anything  about 
this  person's  drug-dealing  record  be- 
cause It  has  been  expunged  from  the 
record  by  the  pardon. 

Mr.  Speaker,  I  think  those  are  legiti- 
mate Issues  to  be  raised,  and  I  appreci- 
ate the  gentleman's  doing  so. 

D    1800 

Mr.  GORDON.  WiU  the  gentleman 
yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Tennessee  [Mr. 
Gordon]. 

Mr.  GORDON.  It  reminds  me— you 
are  talking  about  the  various  pardons 
which  came  out  of  the  Dukakis  admin- 
istration making  him  responsible  for 
all  acts  of  his  administration.  It  would 
seem  to  be  the  logical  extension  of 
that  that  Vice  President  Bush,  being 
In  charge  of  the  administration's  drug 
program,  the  eradication  program, 
should  also  be  held  accountable  for 
the  lack  of  success  that  that  program 
has  had.  should  be  held  accountable 
for  those  people  that  were  not  arrest- 
ed over  the  last  7  years. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  Let  me  just  say  for 
a  second  that  I  understand  the  des- 
peration with  which  Democrats  are 
seeking  to  throw  sand  In  this  particu- 
lar argument.  I  imderstand  how  terri- 
bly embarrassing  It  must  be  to  be  a 
loyal  Democrat  smd  suddenly  realize 
that  you  have  nominated  a  man  who 
clearly  does  not  believe  In  openness  In 
terms  of  sharing  information  about 
murderers  with  the  public,  and  let  me 
just 

Mr.  GORDON.  Openness  in  dealing 
with  the  President  of  Panama.  I  meaui 
is  thifSiot  a  part 

Mr.  GINGRICH.  The  fact  is 

Mr.  GORDON.  We  are  going  back  to 
hypocrisy. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  on  that  point? 

Mr.  GINGRICH.  Let  me  just  make  a 
quick  comment. 

In  the  first  place  we  all  realize  that 
Governor  Dukakis  would  have  given 
Noriega  weekend  furloughs  and  would 
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have  ultiinately  pardoned  him 
way  that  commuted  his  sentence. 

read   you   one  example 
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in  a 
of 


Let  me 

why 

Mr.  GOkDON.  Vice  President  Bush 
Just  Ignori  d  it  and  became  a  partner. 

Mr.  GU  GRICH.  No.  no.  Let  me 

Mr.  GOJRDON.  At  least  he  would 
not  have  lieen  a  partner  in  the  deal. 

Mr.  GINGRICH.  Let  me.  if  I  might, 
reclaim  my  time. 

Let  me  0oint  out  an  example  of  why 
most  of  i^ierica  and.  frankly.  I  expect 
most  of  iBnnessee  finds  Dukakis  and 
the  national  Democrats  a  little 
strange. 

Quote:  again  from  the  Lawrence 
Eagle-Tribune: 

In  Massaxjhusetts  there  is  a  privacy  law, 
the  Crlminai  Offender  Records  Act  (CORD, 
that  keeps  i^oners'  records  secret.  When  a 
criminal  Is  Released  on  furlough  or  parole 
not  told. 

loud  was  given  Horton's  back- 
told  he  was  released,  McCloud 
kidding.  Thafs  crazy.  That 
le  escape  risk.  You  never  let  a 
that.  What  has  he  got  to  lose? 
T  consider  that  guy,"  McCloud 
believe  they  let  that  guy  out. 
ion   practice  out  there?"   he 


the  public 

When  Mc 
ground  and 
said:  "Your 
man  Is  a  p 
lifer  out  Ilk 
"We'd  ne 
said.  "I  can 
Is  that  CO 
asked. 

•If  we  did 
hanging 


)methlng  like  that,  we'd  all  be 
tcCloud  said.  "When  we  let  a 


man  out  wejhope  the  worst  thing  that  will 
happen  on 
We're  tryli 
That's  our 
thing  like  t 

Let  me 
Ing   to   th 
survey,  th 
not  allow 


rlough  is  that  he'U  get  drunk, 
to  keep  guys  like  him  Inside, 
iggest  nightmare  to  have  some- 
it  happen. " 

^ention.  by  the  way.  accord- 
Lawrence    Eagle-Tribune 
State  of  Tennessee  does 
ly  furloughs  for  irmiates 
sentenced  tjo  life  without  parole. 

Mr.  GORDON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIN(3RICH.  Now  I  just  find  it 
strange  thst  the  gentleman  is  defend- 
ing Goverror  Dukakis  whose  position 
is  far  to  tlie  left  of  his  home  State, 
and  I  cannc  t  quite  understand 

Mr.  WAL  KER.  Mr.  Speaker,  will  the 
gentleman :  ,'ield? 

Mr.  GORDON.  Mr.  Speaker,  will  the 
gentleman  ^ield? 

Mr.  GINGRICH.  First  I  will  yield  to 
the  gentleman  from  Pennsylvania,  and 
then  I  will  yield  to  the  gentleman 
from  Tenne  ssee. 

Mr.  WAITER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  because  I 
want  to  make  a  couple  of  points. 

First  of  at,  this  was  not  somebody  in 
the  Dukakis  administration  that 
issued  thest  pardons  to  drug  dealers. 
It  was  Mr.  Dukakis  himself.  He  issued 
the  pardon^. 

So.  it  is  n^t  just  somebody  in  the  ad- 
ministration that  he  was  overseeing.  It 
was  Mr.  Dukakis  himself  who  issued 
pardons  to  ^1  drug  dealers. 

his  first  term  in  office  he 
pardoned  5  52  persons  and  commuted 
the  sentences  of  49  more.  That  com- 
pares to,  fof  instance,  the  Governor  of 
in  the  4  years  of  his  ad- 
beglnning  in   1984.  has 


Illinois.  wh{> 
ministratioi  i 


granted  90  pardons  and  commuted  22 
sentences  in  a  State  about  the  same 
size.  Mr.  Dukakis  has  a  strong  record 
of  being  pretty  soft  on  criminals. 

Second 

Mr.  GORDON.  If  the  gentleman  will 
yield,  will  the  gentleman  find  out  who 
the  Governor  of  Illinois  is  and  what 
party  he  belongs  to? 

Mr.  WALKER.  Did  the  gentleman 
yield  to  me? 
Mr.  GINGRICH.  Yes. 
Mr.  WALKER.  I  think  the  gentle- 
man did.  and  the  gentleman  from  Ten- 
nessee [Mr.  Gordon]  needs  to  under- 
stand the  rules. 

The  gentleman  will,  I  think,  confirm 
that  the  Noriega  policy  was  not  a 
Reagan  administration  policy.  It  was 
begun  in  the  Carter  administration, 
and  the  reason  why  the  Noriega  drug 
dealing  was  covered  up  in  the  Carter 
administration  was  because  they  were 
trying  to  pass  the  Panama  Canal 
Treaty,  and  they  knew  that,  if  the 
Noriega  information  came  out.  that 
that  could  doom  the  Panama  Canal 
Treaty,  and  so  not  only  did  they  know 
about  the  Noriega  drug  dealing,  but 
they  covered  it  up. 

Now  this  administration,  in  fact, 
brought  to  the  forefront  the  knowl- 
edge that  Mr.  Noriega  was  dealing  in 
drugs  and  a  U.S.  attorney  under  this 
administration  indicted  Mr.  Noriega 
for  that  drug  dealing,  something 
which  never,  of  course,  happened 
under  the  Carter  administration,  who 
was  covei  i  ig  up  in  order  to  pass  the 
Panama  Canal  Treaty. 

Now  I  would  suggest  that  that  is  not 
a  record  that  most  Democrats  should 
be  bringing  up.  The  reason  why  Mr. 
Dukakis  brings  it  up  is  because  of  his 
sorry  record  in  Massachusetts  that  he 
is  trying  to  take  people's  minds  off. 
But  it  is  such  a  sorry  record  that  I 
cannot  imagine  that  the  American 
people  are  not  going  to  focus  on  the 
fact  that  here  is  a  guy  who  complains 
about  drug  dealing  in  Central  America 
while  he  is  letting  the  drug  dealers  off 
on  pardon  in  his  own  State. 

Mr.  GORDON.  WiU  the  gentleman 
let  me  respond? 

Mr.  GINGRICH.  I  wiU  be  glad  to 
yield  to  the  gentleman  from  Tennes- 
see. 

Mr.  GORDON.  As  I  said  earlier,  you 
did  mention  that  the  Governor  of  Illi- 
nois, with  the  stints  that  you  were 
quoting,  is  a  Republican.  Additionaly  I 

wonder 

Mr.  WALKER.  Mr.  Speaker,  I  would 
be  very  glad  to  specify  that.  I  was 
being  nonpartisan. 
Mr.  GINGRICH.  Go  ahead. 
Mr.    GORDON.   The   gentleman    is 
being  selectively  nonpartisan. 

I  think  the  question  I  would  also  like 
to  ask  is  that  the  gentleman  said  that 
if  this  activity  was  going  on  with  Nor- 
iega during  the  Carter  administration, 
why  did  it  take  the  Reagan  adminis- 
tration 7  years  to  understand  it?  If 
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they  did  bring  prosecution,  why  did  It 
take  7  years?  Was  it  that  slow  in  being 
able  to  understand  it?  That  they  did 
not  care?  Why  did  they  wait  7  years  if 
this  knowledge  was  already  available? 

Mr.  GINGRICH.  Let  me  comment. 

I  am  not  going  to  stand  here  tonight 
and  say  that  the  Reagan  administra- 
tion is  always  right  or  that  George 
Bush  was  always  correct,  but  I 
think 

Mr.  GORDON.  I  am  sorry 

Mr.  GINGRICH.  But  let  me  just  go 
a  step  further  because  I  just  find  this 
whole  dialog  fascinating,  and  I  under- 
stand how  really,  really  hard  it  is  for 
Democrats  who  are  rational  to  try  to 
find  a  good  excuse  to  explain  away 
Dukakis. 

Let  me  give  the  gentleman  one  more 
just  taste  of  what  this  Lawrence 
Eagle-Tribune  I>ulitzer  Prize-winning 
series  was  like  because  it  is  under- 
standable how.  I  think,  in  most  of 
America  Dukakis  and  his  verison  of 
Massachusetts  has  to  seem  bizarre  the 
minute  the  average  American  sees  the 
video  tape  "Justice  on  F^irlough." 

May  13.  1978.  "Convicted  Killers  say 
Horton  is  giving  them  a  bad  name. 

"William  Horton,  Jr.—"  I  promise  I 
am  not  making  this  up.  This  is  an 
actual  article,  and  the  gentleman  can 
understand  why  the  Lawrence  Eagle- 
Tribune  ultimately  got  a  Pulitzer 
Priie.  and  this  is  by  Susan  Forrest 
who  is  the  writer. 

William  Horton  Jr.  Is  giving  murderers  a 
bad  name. 

That  is  what  Lifers  Group  Inc.,  an  organi- 
zation made  up  of  some  200  first-  and 
second-degree  murderers  In  a  state  prison  in 
Norfolk,  said  yesterday  during  a  telephone 
interview  with  the  Eagle-Tribune. 

"We  are  a  non-profit,  tax-exempt  organi- 
zation which  works  for  the  betterment  of 
murderers,"  said  first-degree  murderer  Wil- 
liam Doucette— 

I  defy  anyone  to  take  this  home  and 
read  it  with  a  straight  face— 
35,  of  Medford,  who  is  on  the  board  of  direc- 
tors of  the  Lifers  Group. 

"On  the  case  of  Mr.  Horton,  most  lifers 
are  appalled  by  his  actions  in  Maryland  and 
do  believe  that  his  institutional  record 
would  speak  for  Itself  in  regards  to  his  being 
a  good  furlough  candidate,"  Doucette  said. 

Now  let  me  carry  it  a  stage  further 
so  the  gentleman  will  understand  this. 
This  is  again  a  quote  from  the  Law- 
rence Eagle-Tribune. 

During  the  hours  between  8  a.m.  and  3:30 
p.m.,  the  Community  Services  Department 
(CSD)  at  Norfolk  is  open  for  prisoners  to 
use  as  a  meeting  place.  Twice  the  Eagle- 
Tribune  called  the  main  prison  number  and 
asked  for  the  extension  of  the  CSD  and 
twice  prisoners  answered  the  phone. 

Now  I  just  want  to  suggest  that 
when  people  come  to  understand  by 
seeing  the  video  tape,  "Justice  on  Fur- 
lough." or  reading  the  Reader's  Digest 
article,  'Getting  Away  With  Murder" 
or  listening  to  our  dialog  that,  when 
they  come  to  understand  that  Gover- 
nor Dukakis'  Massachusetts  is  a  place 
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so  liberal  that  felons  can  vote  while 
serving  in  prison  so  that,  if  they 
cannot  get  the  weekend  out.  they  can 
at  least  vote  on  Tuesday,  that  they 
have  rallies  for  prisoners  to  remind 
them  of  their  obligation  to  vote;  ab- 
sentee ballot,  of  course;  that  one  of 
the  reasons  that  people  in  New  Brain- 
tree  were  opposed  to  a  prison  being 
put  there  was  that  there  would  be 
more  prisoners  voting  than  there  were 
citizens  in  New  Braintree.  and.  there- 
fore, the  prisoners  could  elect  the 
mayor. 

Mr.  GORDON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Was  that  a  policy  that  Governor  Du- 
kakis Instituted,  or  did  he  Inherit  that 
from  his  Republican  predecessor? 

Mr.  GINGRICH.  Come  on.  Governor 
Dukakis  has  been  Governor  for  10 
years.  I  mean— the  gentleman  knows 
this  newspaper  ran  175  articles  trying 
to  suggest  to  the  Duke  that  maybe 
things  were  not  going  well,  that 
having  murderers  visit  on  the  week- 
ends was  not  good,  that  having  people 
out  on  the  weekend  who  were  showing 
up  at  restaurants  who  literally  in  the 
video  tape,  "Justice  on  Furlough," 
there  is  a  scene 

Mr.  GORDON.  Is  it  good 

Mr.  GINGRICH.  Well,  let  me  finish 
this  to  give  the  gentleman  an  idea  of 
how  bizarre  it  Is. 

The  Dukakis  in  Massachusetts  are 
just  weird.  There  is  a  woman  in  the 
video  tape  "Justice  on  Furlough"  who 
recounts  the  story  of  a  mother  whose 
older  daughter  had  been  killed,  who 
went  to  dinner  one  night  with  her 
younger  daughter  and  realized  that 
sitting  in  the  very  same  restaurant  was 
the  murderer  of  her  older  daughter 
who  was  out  on  a  weekend  furlough. 

Now  that  is  just— I  mean  there  Is  no 
place  in  America  except  Brookline  and 
Governor  Dukakis  and  his  immediate 
entourage  of  ACLU  associates  where 
that  makes  sense. 

But  I  will  be  glad  to  yield. 

Mr.  GORDON.  I  would  ask  the  gen- 
tleman from  Georgia,  Should  the  fur- 
lough program  with  the  Federal  Gov- 
ernment be  altered  now  or  is  he  satis- 
fled  with  it? 

Mr.  GINGRICH.  Again  I  do  not 
know  if  it  is  a  learning  disabUity  or 
what  the  problem  is  among  the  Demo- 
crats this  year.  Governor  Dukakis  fa- 
vored, supported,  and  fought  for  a  fur- 
lough program  for  lifetime  without 
psirole  murderers.  There  is  no  other 
State  in  the  United  States  Including 
the  Federal  Government  which  has  a 
program  that  is  as  loony  as  Governor 
Dukakis'  program. 

Mr.  GORDON.  But  that  was  not  my 
question.  My  question  is.  Are  you  sat- 
isfied with  the  Federal  Government's 
furlough  program?  Does  the  gentle- 
man think  it  is  a  model? 

Mr.  GINGRICH.  I  am  going  to  be 
honest. 


Mr.  GORDON.  Would  it  be  what  the 
gentleman  would  like  to  see  used  In 
Georgia  or  in 

Mr.  GINGRICH.  I  am  going  to  be 
honest  and  tell  the  gentleman  flatly 
that  I  am  not  an  expert  on  the  Federal 
Government  furlough  program.  I  have 
learned  a  great  deal  about  Governor 
Dukakis,  and  the  secrecy  he  favors  in 
Massachusetts  imd  the  program  of  fur- 
loughing  lifetime  murderers  without 
parole. 

Mr.  GORDON.  WeU.  then  let  me  ask 
you  then  if  the  Federal  program,  once 
one  learns  more  about  it,  is  not  satis- 
fied with  it,  would  it  be  fair  to  say  that 
Vice  President  Bush,  having  served  in 
that  Office  for  the  past  almost  8  years 
should  be  held  responsible  for  not 
changing  it? 

Mr.  GINGRICH.  Again  I  do  not  un- 
derstand exactly  why  the  people  in 
the  Democratic  Party  just  do  not  do 
their  homework  this  year.  This  is  not 
a  case  of  giiilt  by  association.  Gover- 
nor Dukakis  personally  fought  again 
and  again  and  again  against  changing 
this  program. 

Now,  and  I  would  suggest,  as  an  ini- 
tial, introductory  primer,  if  the  gentle- 
man is  going  to  get  involved  in  these 
debates,  that  he  read.  "Getting  Away 
With  Murder."  by  Robert  James  Bi- 
dinotto  in  Reader's  Digest  in  July,  but 
I  will  give  the  gentleman  an  example 
of  why  I  think  what  he  is  saying  is  not 
an  accurate  comparison. 

In  the  first  place  Governor  Dukakis 
vetoed  the  death  penalty  bill.  In  the 
second  place,  when  Cliff  and  Angle 
Barnes,  the  couple  who  had  been  tor- 
tured, and  she  had  been  raped  by 
Willie  Horton,  whose  government 
under  Governor  Dukakis  had  let  out, 
when  they  went  to  Boston,  Governor 
Dukakis  would  not  talk  to  him,  and  let 
me  give  the  gentleman  just  a  couple  of 
quotes  out  of  the  article,  "Getting 
Away  With  Murder,"  which  served  as 
the  basis  for  the  video  tape,  "Justice 
on  Furlough,"  when  they  talk  about 
Governor  Dukakis'  attitude  and  their 
effort.  They  tried  to  pass  a  bill  to  stop 
the  furlough  program. 

Page  four: 

The  bUI  was  stalled  in  committee  by  legis- 
lative allies  of  Governor  Dukakis. 

In  the  face  of  growing  public  opposition, 
the  Dukakis  administration  made  some  revi- 
sions in  the  furlough  guidelines  (eligibility 
became  12Vi  years  in  prison  rather  than 
ten),  but  defended  the  program  relentlessly. 
At  a  news  conference,  bureaucrats  trotted 
out  figures  showing  that  relatively  few  kill- 
ers on  furlough  had  escaped.  Human  Serv- 
ice Secretary  Philip  Johnston  told  aston- 
ished reporters,  "Don't  forget  that  Mr. 
Horton  had  nine  previous  successful  fur- 
loughs." 

To  Commissioner  Fair,  furloughs  were  a 
prison  "management  tool."  Unless  a  lifer 
has  hope  of  parole,  he  argued,  "we  would 
have  a  very  dangerous  population  in  an  al- 
ready dangerous  system."  But,  critics,  won- 
dered, if  firmed  guards  can't  control  "very 
dangerous  kUlers"  Inside  locked  cells,  how 


are  unarmed  citizens  supposed  to  deal  with 
them? 

When  Dulialds  visited  the  Andover,  Mass., 
police  station  one  day,  furlough  opponents 
Maureen  Donovan,  Joanne  Pekarskl.  and 
Mary  Gravel  got  to  meet  with  him.  Gravel 
told  the  governor  about  her  own  daugther's 
unsolved  murder.  "What  If  Claire's  killer  is 
caught  and  convicted,  then  furloughed?" 
she  asked.  "What  do  you  think  It  would  do 
to  my  family  if  they  were  walking  down  the 
street  and  saw  tills  person?" 

"I'd  probably  feel  the  same  way  you  do." 
Dukakis  responded.  "But,  unfortunately,  it's 
not  going  to  change  my  mind." 

The  governor  began  recounting  a  recent 
discussion  with  inmates'  families  about 
their  grievances,  but  Maureen  Donovan  an- 
grily Interrupted.  "You'll  meet  with  prison- 
ers' families,  but  you  keep  avoiding  us." 

Now  I  would  simply  say  to  the  gen- 
tleman that  we  have  Governor  Duka- 
kis' fingerprints  all  over  this  program, 
that  Governor  Dukakis  understood 
the  murderers  furlough  program,  he 
defended  the  murderers  furlough  pro- 
gram, his  appointees  were  willing  to 
keep  it  secret  from  the  people  of  Mas- 
sachusetts, and.  when  the  gentleman 
sees  the  video  tape.  "Justice  on  Fur- 
lough," which  I  hope  the  Speaker  will 
agree  to  allow  us  to  show  on  the 
House  television  system  so  that  every- 
body can  see  it  is  not  a  partisan  docu- 
ment. The  only  people  on  it  who  are 
politicians  are  all  Democrats,  and. 
when  the  gentleman  sees  it.  there  is  a 
scene  there  in  which  one  of  the  Massa- 
chusetts legislators  says.  "I  do  not  un- 
derstand why  Govenor  Dukakis  always 
favors  the  prisoners  and  never  listens 
to  the  victims." 

Mr.  GORDON.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  wiU  be  glad  to 
yield. 

Mr.  GORDON.  I  assume  the  reason 
the  gentleman  is  discussing  this  sub- 
ject is  not  because  of  trying  to  educate 
the  individuals  in  Massachusetts  or 
trying  to  change  the  Massachusetts 
policy,  but  rather  trying  to  bring  it  up 
as  some  type  of  statement  as  to  Gover- 
nor Dukakis'  ability  or  own  judgment 
to  be  President  of  the  United  States. 

D  1815 

If  that  is  the  case,  then  it  would 
seem  to  be  very  legitimate  and  one- 
sided If  the  gentleman  is  not  going  to 
take  the  same  approach  with  Vice 
President  Bush.  Vice  President  Bush 
has  been  the  Vice  President  for  almost 
8  years.  He  has  been  the  second  rank- 
ing person  over  the  prison  system. 

I  want  to  ask  the  gentleman  one 
simple  questien.  Is  the  gentleman  sat- 
isfied with  the  furlough  program  in 
the  Federal  system? 

Mr.  GINGRICH.  I  would  teU  the 
gentleman  that  I  am  delighted  that 
the  Federal  furlough  program  does 
not  permit  furloughs 

Mr.  GORDON.  Is  the  gentleman  sat- 
isfied with  it? 


fINGRICH.      Walt 
ir     life     prisoners 


just     a 
without 
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Mr. 

second— 1 
parole. 

I  am  dfelighted  that  Vice  President 
Bush  favors  the  death  penalty  for 
drug  kinfpins,  even  though  Governor 
Dukakis  opposes  the  death  penalty. 

But  I  want  to  come  back,  does  not  it 
bother  th  e  gentleman  a  little  bit,  even 
when  th>  gentleman  is  hearing  the 
debate 

Mr.  GCRDON.  The  gentleman  does 
not  feel  li  ke  answering  my  question? 

Mr.  GIfJGRICH.  In  the  first  place, 
the  Deraocrats  have  controlled  the 
House  fof  34  years.  We  have  had  divid- 
ed Govertiment.  I  do  not  feel  an  obli- 
gation to  say  given  the  divided  Gov- 
ernment that  the  Democrats  con- 
trolled tie  House  the  entire  time 
there  waj;  a  Reagan-Bush  administra- 
tion, that  they  are  totally  responsible. 

Let  me  go  a  step  further.  Does  the 
gentleman  not  feel  a  little  squeamish, 
does  it  n(  t  make  the  gentleman  feel  a 
little  bad  to  hear  all  this  stuff  out  of 
Reader's  Digest  and  out  of  the  Law- 
rence Ea  gle-Tribuine  to  realize  that 
your  nonlnee  for  President  is  a  man 
who  conj  listently,  systematically,  de- 
fended releasing  people  on  the  week- 
end and  then  lying  to  the  people  of 
Massachusetts,  not  giving  them  the 
facts.  Do<  s  it  not  worry  the  gentleman 
a  little  bi :  that  the  Pulitzer  Prize  was 
won  by  I  he  Lawrence  Eagle-Tribune 
investigating  and  exploring  the  Duka- 
kis admir  istration's  policies?  And  can 
the  gentleman  really  go  home  com- 
fortably ind  explain  the  facts  back 
home  thrt  you  are  glad  you  have  a 
nominee  i  irho  is  against  the  death  pen- 
alty and  \  rilling  to  let  folks  who  in  any 
other  Sta  ;e  would  have  been  executed 
wander  ai  ound  on  weekends? 

How  wculd  the  gentleman  feel  if  it 
hawi  been  in  Chattanooga  or  Knoxville 
that  Cliff  and  Angle  Barnes  had  been 
the  day  t  lat  Willie  Horton  broke  into 
their  home,  tortured  Cliff  Barnes, 
raped  Ani  rie  Barnes,  and  you  ought  to 
see  again  this  film,  "Justice  on  Pur- 
lough." 

Mr.  GqRDON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  certainly  I  have 
sympathy  for  that.  Certainly  I  think 
every  goad-minded  citizen  in  this 
country  fi  tels  sympathy,  just  as  Gover- 
nor Dukal  us  does. 

Mr.  GD^GRICH.  But  he  does  not. 

Mr.  GO  RDON.  We  are  talking  about 
an  Isolate  1  circumstance. 

Mr.  GINGRICH.  Let  me  just  make  a 
point.  Gdvemor  Dukakis  would  not 
see  Cliff  i  Jid  Angle  Barnes  when  they 
went  to  Joston.  Part  of  what  made 
this  such  Em  outrage  is  that  when  they 
flew  to  Boston  to  tell  him  what  Willie 
Horton  tad  done  after  he  released 
Willie  Ho  -ton,  he  would  not  see  them. 

Mr.  GORDON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  geiitleman  from  Tennessee. 
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Mr.  GORDON.  Once  again,  it  ap- 
pears to  me  the  gentleman's  purpose  is 
trying  to  compare  records,  yet  the  gen- 
tleman will  not  discuss  the  records 
fully. 

All  I  have  asked  the  gentleman  very 
simply,  very  simply,  is  the  gentleman 
satisfied  with  the  Federal  furlough 
program? 

Mr.  GINGRICH.  I  will  say  to  the 
gentleman  very  simply,  the  Federal 
furlough  program  is  a  far  better  pro- 
gram than  Governor  Dukakis'  pro- 
gram of  releasing  murderers  on  the 
weekend. 

Mr.  GORDON.  Does  that  mean  that 
if  you  are  shot  twice,  that  is  better 
than  being  shot  three  times? 

Mr.  GINGRICH.  No.  Again,  and  I  do 
not  understand  why  the  gentleman  is 
having  to  reach  so  far. 

Mr.  GORDON.  Why  is  the  gentle- 
man trying  to  avoid  so  much?  I  have 
to  ask  the  question. 

Mr.  GINGRICH.  Is  it  not  possible, 
and  I  know  the  gentleman  is  under  a 
lot  of  pressure  and  I  know  we  are 
going  to  get  at  least  one  Democrat  a 
night  to  come  over  and  try  to  defend 
what  is  an  increasingly  implausible  po- 
sition, but  is  it  not  possible  for  the 
gentleman  to  admit  just  a  little  bit 
that  the  Dukakis  position  on  Willie 
Horton  and  on  releasing  murderers  is 
by  the  standards  of  Tennessee  and 
most  of  the  South  and  most  of  the 
Midwest,  and  I  suspect  by  the  stand- 
ards most  of  Pennsylvania,  is  a  little 
nutty.  I  mean.  I  can  get  the  gentleman 
plenty  of  quotes 

Mr.  GORDON.  I  would  like  to  make 
an  admission. 

Mr.  GINGRICH.  I  would  be  glad  to 
hear  it. 

Mr.  GORDON.  Certainly  the  whole 
judicial  system  is  a  difficult  matter. 

Mr.  GINGRICH.  We  are  not  talking 
about  the  whole  judicial  system. 

Mr.  GORDON.  And  I  certainly  agree 
that  this  would  be  better  not  to  have 
occurred.  I  certainly  know  that  it  is 
difficult,  whether  it  is  Federal,  State 
or  local,  and  it  would  be  a  difficult 
policy  now,  so  I  think  we  need  to  try 
to  determine,  is  there  complete  blame 
anywhere  or  is  this  a  difficult  problem 
that  we  all  have  trouble  with?  That  is 
why  I  think  it  is  important  that  we 
look  at  also  the  Federal  system,  I  wish 
Vice  President  Bush  with  a  Republi- 
can Senate  for  6  years  couJd  have 
dealt  with. 

Is  the  gentleman  satisifed  with  the 
furlough  program  that  the  Federal 
Government  has  now? 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  This  is  a  fascinating 
discussion,  because  anybody  who  has 
served  in  this  House  knows  that  one  of 
the  problems  that  we  had  in  dealing 
with  criminal  codes  in  this  House  has 


been  the  fact  that  a  lot  of  Reagan  ad- 
ministration proposals  to  get  tough  on 
criminals  have  ended  up  buried  in  a 
House  committee,  and  it  took  an  ex- 
traordinary action  a  couple  of  years 
ago  to  get  a  major  criminal  reform  bill 
out  on  the  House  floor.  We  had  to  lit- 
erally bring  it  up  as  a  part  of  a  motion 
to  recommit  an  appropriations  bill  in 
order  to  get  it  out  of  the  hands  of  the 
Judiciary  Committee  in  this  House 
that  was  burying  this  tough  anticrim- 
inalbill. 

So  it  seems  to  me  that  we  have  got 
to  also  put  in  the  mix  here  that  the 
Reagan  administration  has  faced  8 
solid  years  of  liberals  in  the  House  of 
Representatives  who  have  attempted 
to  frustrate  those  things  that  they 
have  done  to  try  to  crack  down  on 
crime  in  this  country.  That  is  a  very, 
very  important  part  of  the  whole 
Reagan  record.  And  then  to  turn 
around  and  suggest  that  because  there 
was  another  House  that  was  controlled 
for  part  of  the  time  by  the  Republi- 
cans, that  they  should  be  responsible 
for  the  entire  Government,  is  ludi- 
crous. 

I  mean,  this  House  has  in  fact  been  a 
thorn  in  the  side  of  the  Reagan  ad- 
ministration on  issues  of  criminal  con- 
duct and  on  the  issue  of  getting  tough 
with  criminals  all  the  way  through  the 
administration. 

The  reason  we  do  not  have  some  of 
the  reforms  that  many  of  us  would 
like  to  have  achieved  is  because  this 
House  stood  in  the  way  of  getting 
them. 

For  example,  the  death  penalty  for 
drug  dealers,  the  death  penalty  for 
first  degree  murderers  that  fall  under 
the  Federal  Code,  that  h«is  been  held 
up  in  this  House.  This  House  is  the 
one  that  has  caused  that  not  to  take 
place.  It  seems  to  me  that  then  to  turn 
around  and  suggest  that  somehow 
Vice  President  Bush  has  failed  be- 
cause this  House  will  not  pass  the  leg- 
islation that  the  administration  sends 
up  to  get  tough  on  criminals  is  a  total- 
ly ridiculous  position,  and  I  thank  the 
gentleman  for  yielding. 

Mr.  GINGRICH.  Let  me  just  put  in 
the  Record  a  couple  quick  points,  one 
of  which  I  must  say  I  did  not  realize, 
and  I  pass  this  on  so  the  gentleman 
can  tell  our  friend,  the  gentleman 
from  Arkansas,  before  he  gets  trapped 
up  in  this  again,  I  read  this  before  and 
it  just  did  not  register: 

The  Massachusetts  intnate-furlough  pro- 
gram was  enacted  in  1972  under  Gov.  Fran- 
cis W.  Sargent,  suid  a  killer  soon  escaped. 
This  stirred  up  a  legal  controversy,  but  in 
1976  Governor  Dukakis  pocket-vetoed  a  bill 
to  ban  furloughs  for  first-degree  murderers. 
It  would,  he  said,  "cut  the  heart  out  of  ef- 
forts at  inmate  rehabilitation." 

In  other  words,  when  you  go  back  to 
the  record  you  have  Sargent  passing  a 
bill  he  should  not  have  passed,  and  he 
was  a  liberal  Republican  in  a  left  wing 
State;   but  when  the  first  effort  to 
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repeal  it  in  1976  occurred,  it  was  Duka- 
kis who  vetoed  it. 

Now,  as  to  Dukakis'  openness,  this  is 
all  from  the  Reader's  Digest": 

The  encounter  with  Dukakis  convinced 
the  women  that  their  best  option  was  to  put 
a  referendum  about  furloughs  on  the  No- 
vember 1988  baUot.  Within  weeks,  they 
formed  CAUS— Citizens  Against  Unsafe  So- 
ciety. 

It  goes  on  to  say,  and  this  gets  back 
into  my  earlier  conmients  on  the 
Lifer's  Group: 

The  state's  House  passed  Giordano's  bill 
overwhelmingly.  But  in  the  Senate.  Royal 
Boiling.  Sr..  used  parliamentary  stalling  tac- 
tics to  kill  it  as  the  legislative  session  ended. 

A  month  later.  BoUlng  received  a  stsinding 
ovation  for  his  efforts  from  400  Inmates  at 
Norfolk  prison.  "I'm  always  glad  to  see  some 
of  my  old  friends."  he  said  smiling.  "I  hope  I 
will  continue  to  deserve  your  good  will." 

The  occasion  for  this  strange  episode  was 
"Legislative  Awtweness  Day."  an  annual 
event  that  reminds  Inmates  In  Massachu- 
setts they  are  allowed  to  vote.  An  Inmate 
leader  urged  fellow  convicts  to  register  and 
vote  against  the  referendum  banning  fur- 
loughs. A  deputy  secretary  of  state.  Richard 
Shlbley,  brought  In  hundreds  of  absentee- 
ballot  applications. 

Let  me  just  say,  and  then  I  will  yield 
to  you,  does  it  not  worry  the  gentle- 
man as  a  non-Massachusetts  Democrat 
that  as  the  country  comes  to  under- 
stand that  Massachusetts  under  Duka- 
kis was  not  only  a  State  where  mur- 
derers were  let  out  on  weekends,  it  was 
a  State  where  murderers  who  hung 
around  on  Tuesday  got  to  vote,  and  it 
was  a  State  where  the  legislature  was 
so  far  to  the  left  that  the  State  sena- 
tor who  killed  the  furlough  repeal  ac- 
tually went  to  the  prison  and  referred 
to  the  prisoners  as,  "My  old  friends," 
and  said  to  the  prisoners,  "I  hope  I 
will  continue  to  deserve  your  good 
will." 

I  mean,  you  are  not  from  the  San 
Francisco  Bay  Area  and  you  are  not 
from  Massachusetts,  and  you  are  not 
obligated  to  suggest  that  this  is  ration- 
al behavior.  I  am  just  curious,  what  is 
the  gentleman's  reaction? 

Mr.  GORDON.  Certainly  given  my 
options,  I  would  not  agree  with  that, 
and  I  would  not  want  to  see  that 
system  in  effect. 

Mr.  GINGRICH.  Does  it  not  worry 
the  gentleman  that  it  is  his  party's 
Presidential  nominee  who  not  only  fa- 
vored it.  but  fought  for  it? 

Mr.  GORDON.  It  is  all  a  matter  of 
alternatives.  It  is  one  of  many  situa- 
tions. That  is  why  I  would  like  to 
know  what  the  alternative  from  the 
Republican  nominee  is. 

If  the  gentleman  from  Pennsylvania 
would  let  me  know,  does  the  gentle- 
man approve,  is  he  satisfied  with  the 
Federal  furlough  program  now? 

Mr.  GINGRICH.  I  just  have  to  come 
back  for  a  second 

Mr.  GORDON.  And  what  legislation 
has  Vice  President  Bush  initiated  to 
change  that? 


Mr.  GINGRICH.  I  cannot  believe 
the  gentleman  is  trying  this.  It  is  a 
great  gimmick,  but  it  wUl  not  work. 
Come  on.  The  alternative  is  simple.  In 
1976,  Governor  Dukakis  could  have 
signed  a  bill  to  ban  furloughs  for  first 
degree  murderers. 

In  1987,  Governor  Dukakis'  allies 
could  have  passed  a  repeal  of  the  fur- 
lough program  for  life-time  murderers 
without  parole. 

I  mean,  there  were  plenty  of  alterna- 
tives. Governor  Dukakis  might  even, 
and  this  would  be  pretty  radical,  he 
might  even  have  favored  the  death 
penalty  for  some  people,  but  he  did 
not  have  to  go  that  far.  I  am  not 
asking  Governor  Dukakis  to  quit  being 
a  liberal.  I  am  just  asking  him  to  quit 
being  loony. 

Now,  there  are  clearly  alternatives.  I 
am  coming  back  and  saying,  and  I 
want  to  stay  on  the  Massachusetts 
issue  because  there  is  a  core  principle 
here. 

We  are  arguing,  and  course  we  are 
being  partisan,  we  are  arguing  that 
any  reasonable  study  of  Michael  Du- 
kakis' policy  is  on  two  grounds,  sys- 
tematic secrecy,  which  I  had  hoped  to 
get  to  tonight,  but  might  have  to  get 
to  tomorrow  night,  systematic  secrecy, 
the  fact  that  they  deliberately  refused 
to  tell  the  people  of  Massachusetts 
about  the  murderers.  They  deliberate- 
ly refused  to  tell  the  newspapers  what 
was  going  on.  They  had  to  file  a  law- 
suit to  get  it  open,  and  when  Dukakis' 
promises  an  administration  that  is 
open,  that  has  got  to  be  the  most  mis- 
leading promise  ever  made  in  our  life- 
time by  an  American  politician,  be- 
cause his  record  in  Massachusetts  is 
deliberate  secrecy. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  on  that  point? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  just  want  to  point 
out  to  the  gentleman  that  when  the 
Washington  Times  called  for  a  com- 
ment about  the  21  drug  dealers  that 
were  pardoned  by  Governor  Dukakis,  I 
will  read  you  the  paragraph  out  of  the 
Times  that  says: 

Mr.  Dukakis'  Boston  office  did  not  re- 
spond to  several  calls  seeliing  comment  on 
the  list  of  convicted  drug  dealers  pardoned 
by  the  Democratic  Presidential  nominee  of 
Massachusetts  Chief  Executive. 

So  the  policy  of  not  commenting  to 
newspapers  on  these  kinds  of  pro- 
grams obviously  is  continuing. 

Mr.  GINGRICH.  And  there  is  a 
second  point,  which  is  that  Governor 
Dukakis'  values  about  murderers  and 
his  values  about  criminals  and  about 
prisoners,  his  willingness  to  meet  with 
the  prisoners'  families,  as  the  Reader's 
Digest  reports,  but  not  meet  with  the 
victims'  families,  he  is  always  finding 
an  excuse  to  protect  the  right  to  secre- 
cy of  murderers,  but  not  the  right  to 
safety  of  innocent  people.  That  is  a 
core  value.  It  goes  to  the  whole  notion 


of  who  is  Mike  Dukakis  and  what  does 
he  believe  in? 

I  would  suggest  that  anybody  who 
reads  "Getting  Away  With  Murder" 
from  the  Reader's  Digest  in  July, 
anyone  who  reads  the  Pulitzer  Prize 
winning  series  by  the  Lawrence  Eagle- 
Tribune,  or  anyone  who  were  to  look 
at  the  video  tape,  "Justice  On  Pur- 
lough,"  which  as  I  said  earlier  our  col- 
leagues can  get  simply  by  calling  (618) 
465-1166,  I  think  anybody  who  wants 
to  get  involved  in  that,  if  they  see  the 
video  tape,  and  I  do  hope  the  Speaker 
will  let  us  put  it  on  the  House  televi- 
sion system  so  every  Member  and  our 
staff  can  see  it;  if  you  see  that  video 
tape,  I  think  it  will  sock  you  to  believe 
that  your  party  could  have  nominated 
a  man  whose  values  on  fundamental 
questions  of  safety,  of  public  safety,  of 
criminals,  of  murderers,  whose  values 
are  so  strange  and  his  unwillingness  to 
listen  to  the  victims'  families  is  so 
strong. 

Mr.  GORDON.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Tennessee. 

Mr.  GORDON.  As  I  grew  up,  I  heard 
the  expression,  as  I  am  sure  the  gen- 
tleman did,  that  people  who  live  in 
glass  houses  ought  not  to  throw 
stones. 

Now,  I  assume  that  the  gentleman  is 
here  as  a  surrogate  of  Vice  President 
Bush. 

Mr.  GINGRICH.  No.  I  am  here  as  a 
U.S.  Congressman  representing  the  in- 
terests of  the  Sixth  District  of  Geor- 
gia. 

Mr.  GORDON.  But  the  gentleman's 
purpose  is  the  coming  Presidential 
election. 

Mr.  GINGRICH.  No.  If  the  gentle- 
man can  find  me  a  single  example  of  a 
murderer  in  the  furlough  system  who 
was  furloughed  on  the  weekend  when 
he  had  been  sentenced  to  a  lifetime  in 
prison  without  parole,  then  I  think 
the  gentleman  has  a  legitimate  case; 
but  the  fact  is,  and  the  gentleman 
knows  this  in  his  heart,  he  is  making  a 
gallant  effort  and  I  appreciate  the 
skill  with  which  he  is  doing  it;  the  fact 
is  that  the  Federal  system,  and  again  I 
will  be  glad  to  read  from  the  Lawrence 
Eagle-Tribune,  which  makes  the  point 
very  explicitly  in  the  article  on  Decraa- 
ber  6,  1987,  that  the  Federal  syst«n 
would  not  have  released  Willie 
Horton,  period.  That  is  just  the  case, 
and  I  know  it  is  very  hard  for  Uberal 
Democrats  to  buy  it. 

D  1830 

Mr.  GORDON.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman. 

Mr.  GORDON.  Certainly  the  gentle- 
man is  taking  one  very  obscure  case. 

Mr.  GINGRICH.  And  we  are  trying 
to  make  it  less  obscure. 
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Mr.  GOFlDON.  Yet  the  gentleman 
will  not  difcuss  the  bigger  situation, 
and  that  is  the  furlough  program  with 
the  Federal  Government. 

Mr.  GINQRICH.  What  is  the  gentle- 
man's chawge? 

Mr.  GORpON.  My  question  Is,  and  I 
do  not  haue  a  charge,  but  a  simple 
question  for  the  gentleman.  Is  the 
gentleman  ^tisfied  with  the  Federal 
furlough  program? 

Mr.  GINGRICH.  I  am  very  satisfied 
with  that,  and  this  is  why  I  think  the 
gentleman  \  as  got  to  go  back. 

Mr.  GORDON.  The  gentleman  may 
think  it  is  qetter  than  something  else. 
Excuse  me. 

Mr.  GINClRICH.  I  think  the  gentle- 
man has  to  go  back  here  and  do  some 
more  homework  before  tomorrow 
night  if  we  are  going  to  keep  doing 
this.  To  the  best  of  my  knowledge,  the 
Federal  pro(  xam  does  not  have  a  tradi- 
tion of  not  telling  anybody  anything. 
Massachusetts  Is  the  only  State  that 
has  a  law,  imd  it  is  caUed  the  CORI 
act,  and  CO:  II  means,  and  I  have  been 
trying  to  ft  id  exactly  what  the  title 
means,  but  it  is  criminal  offenders' 
records  inf  oi  ination. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Georgia 
has  expired. 


SPECIAI   ORDERS  GRANTED 

By  unani»ious  consent,  permission 
to  address  the  House,  following  the 
legislative  urogram  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Danni  MEYER,  for  60  minutes,  on 
September  14  and  15. 

Mrs.  Mar'^in  of  Illinois,  for  5  min- 
utes, today. 

Mr.  McEvEN.  for  5  minutes,  today 
and  60  minutes  on  September  14  and 
15. 

Mr.  GiNciicH,  for  60  minutes,  on 
September  14. 

Mr.  DoRMui  of  California,  for  60 
minutes  on  September  14,  22,  23,  26, 
27,  28,  29,  3(  i,  and  October  3.  4,  5,  and 
6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pease)  to  revise  and 
extend  theii  remarks  and  include  ex- 
traneous ma  :erial:) 

Mr.  OwEN^  of  New  York,  for  5  min- 
utes, today 

Mr.  Pease,  for  5  minutes,  today. 

Mr.  Ajortnlzio,  for  5  minutes,  today. 

Mr.  Owen4  of  New  York,  for  5  min- 
utes each  day  on  September  14.  15, 


and  16 

'Ui.  Pease 
tember  14. 


for  60  minutes  on  Sep- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarlts  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  and  to  include 
extraneous  matter:) 

Mr.  LoTT. 

Mr.  Vander  Jagt. 

Mr.  Gallo. 

Mr.  HoRTON. 

Mr.  Bereuter. 

Mr.  Porter. 

Mr.  Kyl. 

Mr.  DoRNAN  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pease)  and  to  include  ex- 
traneous matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Hoyer. 

Mr.  Sawyer. 

Mr.  Garcia. 

Mr.  Traficant  in  two  instances. 

Mr.  Bates. 

Mrs.  Boxer. 

Mr.  Lantos. 

Mr.  Traxler  in  two  instances. 

Mr.  FYoRio  in  two  instances. 

Mr.  Berhan  in  two  instances. 

Mr.  LiPiNSKi. 

Mr.  MtJRTHA. 

Mr.  AspiN. 

Mr.  Gordon. 

Mr.  Markey. 

Mr.  Yatron. 

Mr.  Bosco. 

Mr.  KiLDEE  in  two  instances. 

Mr.  KOSTMAYER. 

Mr.  Wyden. 

Mr.  Ford  of  Michigan. 

Mr.  Florio. 


SENATE  BILLS  REFERRED 

BUls  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1613.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  Umatilla  Basin  Project. 
Oregon,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  2763.  An  act  entitled  the  "Prevention  of 
Genocide  Act  of  1988 ";  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs; 
Foreign  Affairs:  and  Ways  and  Means. 

S.  2764.  An  act  to  provide  for  a  Health  and 
Human  Resources  Center  at  Vooheers  Col- 
lege in  Denmark,  SC;  to  the  Committee  on 
Education  and  Labor. 


ENROLLED  BILI^S  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 


following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1270.  An  act  to  award  a  congressional 
medal  to  Mrs.  Jesse  Owens,  and  for  other 
purposes; 

H.R.  1939.  An  act  to  provide  for  continu- 
ing interpretation  of  the  Constitution  in  ap- 
propriate units  of  the  National  Park  System 
by  the  Secretary  of  the  Interior,  and  to  es- 
tablish a  National  center  for  the  United 
States  Constitution  within  the  Independ- 
ence National  Historical  Park  in  Philadel- 
phia, PA; 

H.R.  2701.  An  act  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  remove  certain 
contract  duration  and  right  of  first  refusal 
requirements; 

H.R.  5143.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  bonds;  and 

H.R.  Res.  453.  Joint  resolution,  designat- 
ing September  16,  1988,  as  "National  POW/ 
MIA  Recognition  Day." 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  a  joint  res- 
olution of  the  Senate  of  the  following 
titles: 

S.  52.  An  act  to  direct  the  cooperation  of 
certain  Federal  entities  in  the  implementa- 
tion of  the  Continental  Scientific  Drilling 
Program; 

S.  1360.  An  act  to  amend  the  Indian  Fi- 
nancing Act  of  1974,  and  for  other  purposes; 

S.  1889.  An  act  to  amend  the  Geothermal 
Steam  Act  of  1970  with  respect  to  require- 
ments relating  to  leases,  and  for  other  pur- 
poses, and 

S.J.  Res.  374.  Joint  resolution  to  provide 
for  a  settlement  of  the  labor-management 
dispute  between  the  Chicago  and  North 
Western  Transportation  Co.  and  the  United 
Transportation  Union. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing date  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  title: 

On  September  13.  1988: 

H.R.  1158.  A  bill  to  amend  title  VIII  of  the 
act  commonly  called  the  Civil  Rights  Act  of 
1968,  to  revise  the  procedures  for  the  en- 
forcement of  fair  housing,  and  for  other 
purposes;  and 

H.R.  4775.  A  bill  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent  agen- 
cies, for  the  fiscal  year  ending  September 
30,  1989,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  31  minutes 
p.m.)  imder  its  previous  order,  the 
House     adjourned     imtil     tomorrow. 


September  13,  1988 
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Wednesday,  September  14,  1988,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4293.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics),  trans- 
mitting notification  of  the  decision  to  con- 
vert the  conunissary  shelf  stocking/custodi- 
al/warehouse function  at  Patrick  Air  Force 
Base,  FL,  to  contractor  performance,  which 
was  found  to  be  the  most  efficient  and  cost 
effective,  pursuant  to  Public  Law  99-190, 
section  8089  (99  Stat.  1216).  Public  Law  100- 
202,  section  8074  (101  Stat.  1329-75);  to  the 
Committee  on  Appropriations. 

4294.  A  letter  from  the  Acting  Chief  of 
Legislative  Affairs,  Department  of  the 
Navy,  transmitting  notification  of  the  De- 
partment's Intent  to  offer  for  lease  certain 
naval  vessels  to  the  Government  of  Paki- 
stan, pursuant  to  10  U.S.C.  7307,  chapter  6 
AECA;  to  the  Committee  on  Armed  Serv- 
ices. 

4295.  A  letter  from  the  Chairman,  Nation- 
al Advisory  Board  for  International  Educa- 
tion Programs,  Department  of  Education, 
transmitting  the  Board's  annual  report  for 
fiscal  year  1987.  pursuant  to  20  U.S.C. 
1233b(a)(2);  to  the  Committee  on  Education 
and  Labor. 

4296.  A  letter  from  the  National  Advisory 
and  Coordinating  Council  on  Bilingual  Edu- 
cation, Department  of  Education,  transmit- 
ting the  CouncU's  12th  annual  report  on  bil- 
lingual  education,  pursuant  to  20  U.S.C. 
3262(c);  to  the  Conunittee  on  Education  and 
Labor. 

4297.  A  letter  from  the  Chairman,  Nation- 
al Advisory  Committee  on  Accreditation  and 
Institutional  Eligibility,  Department  of  Edu- 
cation, transmitting  the  Committee's 
annual  report  for  fiscal  year  1987,  pursuant 
to  20  U.S.C.  1145(e);  to  the  Committee  on 
Education  and  Labor. 

4298.  A  letter  from  the  Presiding  Officer, 
Advisory  Council  on  Education  Statistics, 
Department  of  Education,  transmitting  the 
Council's  13th  annual  report,  pursuant  to  20 
U.S.C.  1221e-(d)(l);  to  the  Committee  on 
Education  and  Labor. 

4299.  A  letter  from  the  National  Board, 
Fund  for  the  Improvement  of  Postsecond- 
ary  Education.  Department  of  Education, 
transmitting  the  Board's  annual  report  for 
fiscal  year  1987,  pursuant  to  20  U.S.C. 
1233b(a)(2);  to  the  Committee  on  Education 
and  Labor. 

4300.  A  letter  from  the  Chairman,  Nation- 
al Advisory  Council  on  Adult  Education,  De- 
partment of  Education,  transmitting  the 
Council's  aimual  report  for  fiscal  year  1987, 
pursuant  to  20  U.S.C.  1233b(a)(2);  to  the 
Committee  on  Education  and  Labor. 

4301.  A  letter  from  the  Chairman,  Inter- 
governmental Advisory  Council  on  Educa- 
tion, transmitting  the  Council's  biennial 
report  for  fiscal  year  1986  and  1987,  pursu- 
ant to  20  U.S.C.  3423(b)(l(D);  to  the  Com- 
mittee on  Education  and  Labor. 

4302.  A  letter  from  the  Executive  Direc- 
tor, National  Advisory  Council  on  Educa- 
tional Research  and  Improvement,  trans- 
mitting the  Council's  12th  annual  report, 
pursuant  to  20  U.S.C.  1231a(b);  to  the  Com- 
mittee on  Education  and  Labor. 

4303.  A  letter  from  the  Chairman,  Nation- 
al Advisory  Council  on  Indian  Ekiucation, 


transmitting  the  Council's  14th  annual 
report,  pursuant  to  20  U.S.C.  2642;  to  the 
Committee  on  Education  and  Labor. 

4304.  A  letter  from  the  Chairman.  Nation- 
al Advisory  Council  on  Women's  Education- 
al Programs,  transmitting  the  13th  and  ftnsJ 
aimual  report  of  the  Council,  pursuant  to  20 
U.S.C.  3346(c)  (1)  and  (4);  to  the  Committee 
on  Education  and  Labor. 

4305.  A  letter  from  the  Chairman,  Nation- 
al CouncU  on  Vocational  Education,  trans- 
mitting the  Council's  1987  report  of  Council 
membership,  Eu;tivities,  and  preliminary  rec- 
ommendations, pursuant  to  20  U.S.C. 
2431(g);  to  the  Committee  on  Education  and 
Labor. 

4306.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmit- 
ting the  Commission's  53rd  annual  report 
covering  the  fiscal  year  ended  September 
30,  1987,  pursuant  to  15  U.S.C.  78w(b);  to 
the  Committee  on  Energy  and  Commerce. 

4307.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
nUtting  notification  of  a  proposed  license  to 
the  People's  Republic  of  China  for  the 
export  of  defense  articles  or  defense  services 
sold  commercially  under  a  contract  (Trans- 
mittal No.  MC-48-88),  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Af- 
fairs. 

4308.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting notification  of  a  proposed  license 
for  the  export  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  of  $50  million  or  more  to  the 
Arab  Republic  of  Egypt  (Transmittal  No. 
MC-40-88),  pursuant  to  22  U.S.C.  2776(c);  to 
the  Committee  on  Foreign  Affairs. 

4309.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  Department  of 
Justice,  transmitting  notification  of  a  pro- 
posed new  system  of  Federal  records,  pursu- 
ant to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

4310.  A  letter  from  the  Executive  Direc- 
tor, National  Mediation  Board,  transmitting 
a  copy  of  the  annual  report  of  the  Board's 
compliance  with  the  Government  m  the 
Sunshine  Act  covering  the  period  of  Janu- 
ary 1,  1987,  through  December  31.  1987.  pur- 
suant to  5  U.S.C.  552b(j);  to  the  Committee 
on  Government  Ot>erations. 

4311.  A  letter  from  the  Vice  Chairman, 
Advisory  Council  on  Historic  Preservation, 
transmitting  the  Council's  comments  re- 
garding demolition  of  the  American  Can  Co. 
in  Baltimore,  MD,  pursuant  to  16  U.S.C. 
470(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4312.  A  letter  from  the  Attorney  General, 
transmitting  notification  of  the  determina- 
tion, on  constitutional  grounds,  not  to 
appeal  the  decision  of  the  Washington  Legal 
Foundation  and  Public  Citizen  v.  United 
States  Department  of  Justice,  pursuant  to 
section  203(a);  to  the  Committee  on  the  Ju- 
diciary. 

4313.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
report  of  the  administration's  strong  opposi- 
tion to  provisions  tiertainlng  to  the  Federal 
Aviation  Administration  [FAA]  that  are 
contained  in  H.R.  5210,  the  "Omnibus  Drug 
Initiative  Act  of  1988";  to  the  Committee  on 
Public  Works  and  Transportation. 

4314.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting copies  of  prospectuses  for  the  Inter- 
nal Revenue  Service,  and  the  Census 
Bureau,  pursuant  to  40  U.S.C.  606(a);  to  the 
Conunittee  on  Public  Works  and  Transpor- 
tation. 


4315.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  views  of  the  De- 
partment on  H.R.  5183.  to  authorize  appro- 
priations to  the  Secretary  of  Commerce  for 
the  programs  of  the  National  Institute  of 
Standards  and  Technology  for  fiscal  year 

1989.  and  for  other  purposes;  to  the  Com- 
mittee on  Science,  Space  and  Technology. 

4316.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  U.S.  policy  concerning  the  rela- 
tionship between  progress  in  other  areas  of 
arms  control  and  more  stringent  limitations 
on  nuclear  testing,  as  requested  by  the 
Senate  Armed  Services  Committee  in  their 
report  accompanying  the  Fiscal  Year  1988 
Defense  Authorization  Act;  jointly,  to  the 
Committees  on  Armed  Services  and  Foreign 
Affairs. 

4317.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  the  results  of  the  audit  of 
the  Inter-American  Foundation's  financial 
statements  for  the  year  ended  September 
30,  1987;  reports  on  the  Foundation's  inter- 
nal accounting  controls  and  on  its  compli- 
ance with  laws  and  regulations,  pursuant  to 
31  U.S.C.  9106(a);  jointly,  to  the  Committees 
on  Government  Operations  and  Foreign  Af- 
fairs. 

4318.  A  letter  from  the  Inspector  General. 
RaUroad  Retirement  Board,  transmitting 
the  Board's  budget  request  for  fiscal  year 

1990,  pursuant  to  45  U.S.C.  231f(f);  jointly, 
to  the  Committees  on  Appropriations, 
Energy  and  Commerce,  and  Ways  and 
Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Submitted  Sept  12.  1988J 
Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  H.R.  5247.  A  bill 
to  provide  for  the  conservation  and  develop- 
ment of  water  and  related  resources,  to  au- 
thorize the  U.S.  Army  Corps  of  Engineers  to 
construct  various  projects  for  improvements 
to  rivers  and  harbors  of  the  Unitei  States, 
and  for  other  purposes:  with  an  amendment 
(Rept.  100-913).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

[Submitted  Sept  13.  1988J 
Mr.  ACKERMAN:  Committee  on  Post 
Office  and  CivU  Service.  H.R.  387.  A  bill  to 
promote  equitable  pay  practices  and  to 
eliminate  discrimination  within  the  Federal 
civil  service;  with  an  amendment  (Rept.  100- 
914).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3408.  A  bill  to  Increase 
the  amounts  authorized  for  the  Colorado 
River  Storage  Project;  with  an  amendment 
(Rept.  100-915).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

[Submitted  Sept  13.  1988] 
Mr.  UDALL:  Conunittee  on  Interior  and 
Insular  Affairs.  H.R.  4818.  A  bill  to  esUblish 
the  National  Park  of  Samoa;  with  amend- 
ments (Rept.  100-916).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 
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REPORTED  BILL  SEQUENTIALLY 
REFERRED 

Under  clai*e  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  4807  wiis  referred  to  the  Committee 
on  Appropriations  for  a  period  not  to  exceed 
15  legislative  days,  with  Instructions  to 
report  back  tojthe  House  as  provided  in  sec- 
tion 401(b)  of  Fubllc  Law  93-344. 


Under  clai 
4  of  rule 


IC  BILLS  AND 
SOLUTIONS 

5  of  rule  X  and  clause 
tl.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.   IvENTO    (for    himself.    Mr. 
Udall.   Mr.   YotJNG  of  Alaska.   Mr. 
Miller  of  California.  Mr.  Marlenee. 
Mr.    La  K>MARSiNO.    Mr.    Lehman    of 
Calif  orr  la,     Mr.     Kostmayer.     Mr. 
HkjcKABT,  Mr.  Clarke.  Mr.  Lewis  of 
Georgia       »4r.      Gejbenson,      Mrs. 
Byron,  Vir.  Kildee,  Mr.  de  Lugo,  Mr. 
Atkins,   Mr.    Horton.    Ms.    Pelosi, 
Mr.  Ra^enel.  Mr.  McCandless.  Mr. 
Bevill,  Mr.  Bilbrat,  Mr.  Stallings, 
Mr.  MRi  iEK,  Mr.  Coleman  of  Texas, 
Mr.  E>oi  iTDY  of  Mississippi,  Mi .  Ben- 
nett,  til.   Stark,   Mr.   Spratt,   Mr. 
Mavrou:.es,  Mr.  Lott,  Mr.  Harris. 
Mr.  Rai  ,  Mr.  Hughes.  Mr.  Espy,  Mr. 
Chandu  r,  Mr.  Andrews,  Mrs.  Boggs, 
B4r.  MutTHA,  Mr.  Rangel,  Mr.  Din- 
GELL.    Mr.    Ford   of   Michigan,    Mr. 
Smith  o  '.  New  Hampshire,  Mr.  Chap- 
pell,   M-.   Kolbe,   Mr.   Rahall,   Mr. 
Richard  SON,  Mr.  Ritter,  Mr.  DePa- 
ao,  Mr.  Cheney,  Mrs.  Vdcanovich, 
Mr.  WoiPE,  Mr.  Traxler,  Mr.  Davis 
of    Michigan,    Mr.    Pashayan,    Mr. 
Nichols    Mr.  Hansen,  Mr.  Coelho, 
Mr.   CAirPBELL,   Mr.   Crockett,   Mr. 
Levin  ot  Michigan,   Mr.   Schuette, 
Mr.  Rho  des,  Mr.  Morrison  of  Wash- 
ington,   \At.  Beilenson,  Mr.   Bosco, 
Mr.  Lant  OS,  Mr.  Berman,  Mr.  Dixon, 
and  Mr.  Carr): 
H.R.  5277.  A  biU  to  provide  for  the  ex- 
change and  transfer  of  certain  public  lands: 
to  establish  cer.aln  new  components  of  the 
National  Wild   and  Scenic  Rivers  System, 
the  National  TJralls  System,  the  National 
Park  System.  a*id  the  National  Wilderness 
Preservation   System,   and   for   other   pur- 
poses: to  the  Cc  mmlttee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  BE  NNETT: 
H.R.  5278.  A  b  111  to  Improve  the  protection 
of  endangered  a  i>ecles  of  wildlife  in  units  of 
the  National  Pjrest  System,  the  National 
Park  System,  ind  the  National  WUdlife 
Refuge  System  iy  Increasing  the  maximum 
fine  that  may  be  Imposed  for  violating 
posted  speed  lln  lits  In  such  units;  jointly,  to 
the  Committees  on  Agriculture,  Interior  and 
Insular  Affairs,  and  Merchant  Marine  and 
Fisheries. 

By   Mr.    E  ROWN   of   California   (for 
himself.  Miss  Schneider,  Mr.  Wal- 
GREN.  Mi   Markey.  Mr.  Scheuer,  Mr. 
Udall,  N  i.  Hochbrueckner,  and  Mr. 
AdCoin) 
H.R.   5279.  A  bill   to  promote  a  United 
States-Soviet  Ui  ion  ban  on  the  use  of  nucle- 
ar power  source^  In  orbit  around  the  Earth, 
and  for  other  ptirposes:  jointly,  to  the  Com- 
mittees on  Foreign  Affairs;  Science,  Space, 
and  Technologyiand  Armed  Services. 

By  Mr.  FA  3CELL  (for  himself  and  Mr. 
Annunzi  >): 


H.R.  5280.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  Bicentennial  of  the  U.S.  Con- 
gress; to  the  Conunittee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  IRELAND: 
H.R.  5281.  A  bill  to  designate  the  Federal 
building  to  be  constructed  In  Lakeland,  PL, 
as  the  "Lawton  M.  Chiles,  Jr.  Federal  Build- 
ing"; to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  McCLOSKEY: 
H.R.  5282:  A  bUl  to  provide  for  the  recla- 
mation of  surface  coal  mines  when  the  oper- 
ator and  his  surety  are  bankrupt,  and  for 
other  purposes;  lo  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By  Ms.  OAKAR  (for  herself,  Mr.  Espy, 
and  Mr.  Written): 
H.R.  5283.  A  bUl  to  establish  the  Lower 
Mississippi  Delta  Development  Commission; 
jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Banking,  Finance 
and  Urban  Affairs. 
By  Mr.  ORTIZ: 
H.R.  5284.  A  bill  relating  to  the  inventory 
control  and  accounting  procedures  used  in 
foreign  trade  zones:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RICHARDSON: 
H.R.  5285.  A  bill  to  prohibit  an  Increase  In 
the  fee  for  the  use  of  lands  under  the  juris- 
diction of  the  Secretary  of  Agriculture  or 
the  Secretary  of  the  Interior  for  electronic 
communication  purposes;  jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Agriculture. 

By  Mr.  SMITH  of  New  Jersey: 
H.R.  5286.  A  bill  to  amend  title  10,  United 
States  Code,  to  allow  certain  institutions 
that  provide  treatment  for  heart  and  lung 
conditions  to  receive  reimbursement  under 
the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services:  to  the  Committee 
on  Armed  Services. 

By  Mr.  TAUZIN  (for  himself  and  Mr. 
Fields): 
H.R.  5287.  A  blU  to  establish  the  Panama 
Canal  Commission  Compensation  Fund  to 
provide  for  the  accumulation  of  funds  to 
meet  the  Panama  Canal  Commission's  obli- 
gations under  chapter  81  of  title  5,  United 
States  Code,  and  for  other  purposes:  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By  Mr.  COELHO  (for  himself,  Mr. 
Pepper,  Mr.  Atkins,  Mr.  Herman, 
Mr.  Bevill.  Mr.  Bilbray,  Mr. 
BoRSKi,  Mrs.  Boxer,  Mr.  Carr,  Mr. 

CONYERS.    Mr.    DE    LA    GaRZA,    Mr.    DE 

Lugo,  Mr.  E>ornan  of  California,  Mr. 
FusTER,   Mr.   Garcia,   Mr.   Gordon, 
Mr.     Hatcher,    Mr.    Markey,    Mr. 
Smith  of  Florida,  and  Mr.  Scheuer): 
H.J.  Res.  650.  Joint  resolution  designating 
April  1989  as  "Actors'  Fund  of  America  Ap- 
preciation Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mrs.  MORELLA: 
H.J.  Res.  651.  Joint  resolution  to  designate 
the  week  of  December  11,  1988,  through  De- 
cember 17,  1988,  as  "National  Drunk  and 
Drugged  Driving  Awareness  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SOLOMON  (for  himself  and 
Mr.  Walker): 
H.J.  Res.  652.  Joint  resolution  to  prohibit 
the  proposed  export  to  the  People's  Repub- 
lic of  China  of  commercial  communications 
satellites   (TransmittjJ   No.   MC-48-88);   to 
the  Committee  on  Foreign  Affairs. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  98:  Mr.  Smith  of  New  Hampshire. 

H.R.  387:  Mr.  Miller  of  Washington,  Mr. 
Panetta,  and  Mr.  Alexander. 

H.R.  911:  Mr.  Slattery. 

H.R.  1917:  Mr.  Thomas  A.  Luken. 

H.R.  2667:  Mr.  Trapicant,  Mr.  Lantos,  Mr. 
Atkins,  Mr.  Bonior  of  Michigan,  and  Mr. 
Burton  of  Indiana. 

H.R.  3132:  Mr.  Roe. 

H.R.  3726:  Mr.  Brooks  and  Mr.  Fascell. 

H.R.  3845:  Mr.  Fish. 

H.R.  3984:  Mr.  Bates. 

H.R.  4089:  Mr.  Levine  of  California  and 
Mr.  Saxton. 

H.R.  4127:  Mr.  Borski  and  Mr.  Spratt. 

H.R.  4168:  Mrs.  Morella. 

H.R.  4226:  Mr.  Bryant,  Mr.  Ford  of  Ten- 
nessee, and  Mr.  DeFazio. 

H.R.  4277:  Mr.  Fawell,  Mr.  Wolf,  Mr. 
RiNALoo,  and  Mrs.  Boggs. 

H.R.  4279:  Mr.  Dyson. 

H.R.  4357:  Mr.  Bitrton  of  Indiana. 

H.R.  4442:  Mr.  Slattery. 

H.R.  4657:  Mr.  Pish. 

H.R.  4721:  Mr.  Donald  E.  Lukens. 

H.R.  4834:  Mr.  Edwards  of  Oklahoma. 

H.R.  4940:  Mr.  Kildee,  Mr.  Nichols,  Mrs. 
Saiki,  Mr.  Ford  of  Tennessee,  Mr.  Richard- 
son, and  Mr.  Trapicant. 

H.R.  4969:  Mr.  Levine  of  California,  Mr. 
Richardson.  Mr.  Scheuer,  Mr.  Rangel,  Mr. 
Sensenbrenner,  Mr.  Foglietta,  and  Mr. 
Towns. 

H.R.  4979:  Mr.  Torres  and  Mr.  Trapicant. 

H.R.  5030:  Mr.  Lagomarsino,  Mrs.  Lloyd, 
Mrs.  Boxer,  Mr.  Konnyu,  Mr.  Pauntroy, 
Mr.  Dyson,  Mr.  Boucher,  Mr.  Fazio,  Ms. 
Kaptur,  Mr.  Frost,  and  Mr.  Gingrich. 

H.R.  5050:  Mr.  Rinaldo,  Mr.  Miller  of 
Washington,  and  Mr.  Shaw. 

H.R.  5113:  Mrs.  Boxer. 

H.R.  5119:  Mr.  Shays,  Mr.  Scheuer,  Mr. 
Houghton,  and  Ms.  Pelosi. 

H.R.  5154:  Mr.  Regula,  Mr.  Lipinski,  Mr. 
Hughes,  Mr.  Owens  of  New  York,  and  Mr. 
Jeffords. 

H.R.  5156:  Mr.  Bryant,  Mr.  Owens  of  New 
York,  Mr.  Leland,  Mr.  Prank,  Mrs.  Boxer, 
Mr.  Atkins,  and  Mr.  Roe. 

H.J.  Res.  330:  Mrs.  Vucanovich,  Mr. 
Houghton,  Mr.  Grant,  Mr.  Bateman,  Mr. 
DeFazio,  and  Mr.  Couchlin. 

H.J.  Res.  520:  Mr.  Mavroules,  Mr. 
Markey,  Mr.  Porter,  Mr.  Roberts,  Mr. 
Shaw,  Mr.  Savage,  Mr.  McEwen,  Mr.  Pish, 
Mr.  Frenzel,  Mr.  Garcia,  Mr.  Gray  of 
Pennsylvania,  Mr.  Applegate,  Mr.  Baker, 
Mr.  Borski,  Mr.  Jontz,  and  Mr.  Sabo. 

H.J.  Res.  522:  Mr.  Watkins,  Mr.  Boitlter, 
Mr.  Lewis  of  California,  Mr.  Blaz,  Ms. 
Pelosi,  Mr.  McMillen  of  Maryland,  Mr. 
Ford  of  Tennessee,  Mr.  Lewis  of  Florida, 
Mr.  Solomon,  and  Mr.  Buechner. 

H.J.  Res.  572:  Mr.  Rowland  of  Connecti- 
cut, Mr.  Miller  of  Washington,  Mr.  Craig, 
and  Mr.  Stallings. 

H.J.  Res.  576:  Mr.  AuCoiN,  Mr.  Berman. 
Mr.  Courter,  Mr.  DeLay,  Mr.  Dornan  of 
California,  Mr.  English,  Mr.  McHugh,  Mr. 
MoLiNARi,  Mrs.  Morella,  Mr.  Miller  of 
Ohio.  Mr.  F»etri,  Mr.  Rowland  of  Connecti- 
cut, Mr.  RoYBAL,  Mr.  Studds,  Mr.  Sund- 
QuisT,  and  Mr.  Torres. 

H.J.  Res.  582:  Mr.  Roybal,  Mr.  Lujan, 
Mrs.  Patterson,  Mr.  Panetta,  Mr.  Jenkins, 
Mr.  Dyson,  Mr.  Holloway,  Mr.  Sawyer, 
Mr.  McCandless,  Mr.  Brennan,  Mr.  Young 
of  Florida,  and  Mr.  DioGuardi. 
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H.J.  Res.  598:  Mr.  Dowdy  of  Mississippi, 
Mr.  Grant.  Mr.  Fish.  Mr.  Yates,  Mr. 
McCrery.  Mrs.  Meyers  of  Kansas.  Mr. 
Mrazek,  Mr.  WoLPE.  and  Mr.  McGrath. 

H.J.  Res.  603:  Mr.  McGrath,  Mr.  Bonker, 
Mr.  DioGuardi,  Mr.  Anthony,  Mr.  Russo, 
Mrs.  BoGGS,  Mr.  Bennett,  Mr.  Barnard,  Mr. 
Tauzin,  Mr.  Hastert,  Mr.  Natcher.  Mr. 
Hammerschmidt,  Mr.  Rowland  of  Georgia, 
Mr.  SwiNDALL,  Mr.  Stratton,  Mr.  Richard- 
son, Mr.  Payne,  Mr.  DeFazio.  Mr.  Hayes  of 
Illinois,  Mr.  Smith  of  Florida.  Mr.  Hatcher. 
Mr.  Brennan,  Mr.  Jontz,  Mrs.  Roukema, 
and  Mr.  F^sa. 


H.J.  Res.  615:  Mrs.  Bentley.  Mr.  Nielson 
of  Utah.  Mrc.  Martin  of  Illinois,  and  Mr. 
Holloway. 

H.J.  Res.  629:  Mr.  Pepper,  Mr.  Skeen,  Mr. 
Rowland  of  Connecticut,  and  Mr.  Brooks. 

H.J.  Res.  644:  Mr.  Ballenger,  Mr.  Tallon. 
Mr.  Derrick,  Mr.  Spence.  Mr.  Lancaster, 
Mrs.  Patterson.  Mr.  McMillan  of  North 
Carolina,  Mr.  Rose,  Mr.  Neal.  Mr.  Jones  of 
North  Carolina.  Mr.  Valentikb,  Mr.  Price 
of  North  Carolina,  Mr.  Hefner,  and  Mr. 
Coble. 


H.J.  Res.  645:  Mr.  Lipinski.  Mr.  Leland, 
Mr.  Pickle.  Mr.  Lagomarsino.  Ms.  Kaptur, 
Mr.  MiNETA.  Mr.  Martinez,  and  Mr.  Dixon. 

H.  Con.  Res.  6:  Mr.  Boulter  and  Mr. 
Gingrich. 

H.  Con.  Res.  295:  Mr.  Hatcher,  Mr. 
Lehman  of  Florida.  Mr.  Coleman  of  Texas, 
Mrs.  Boxer,  Mr.  Thomas  of  Georgia,  Mr. 
Clarke,  and  Mr.  Coelho. 

H.  Con.  Res.  358:  Mr.  Flake.  Mr.  Roe.  Mr. 
Smith  of  Florida.  Mr.  Wortley.  Mr. 
Saxton,  and  Mr.  Vento. 

H.  Res.  532:  Mr.  Leland  and  Mrs.  Bentley. 
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CHEMICAL  GENOCIDE  OP 
KURDS 
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EXTENSIONS  OF  REMARKS 
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STENY  H.  HOYER 


OF  MARYLAND 
IN  THE  HdUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  HOYERl  Mr.  Speaker,  two  articles  ap 
peared  in  the  Washington  Post  and  the  New 
York  Times  t)is  week  that  I  would  like  to 
submit  for  ttie  Record.  The  thrust  of  both  is 
clear.  Genocicte  is  being  committed  by  the 
am>ed  forces  of  Iraqi  President  Saddam  Hus- 
sein against  ttie  Kurdish  populace  of  northern 
Iraq. 

Mr.  Speakefl  we  cannot  remain  indifferent 
to  this  wholes^  le  slaughter.  Indifference  in  the 
past  has  allow^  ruthless  dictators  to  murder 
millkjns  of  peajple,  and  indifference  today  will 
allow  counties!  more  to  die.  The  ceasefire  in 
the  gulf  war  has  ended  a  conflict  that  claimed 


hundreds    of 


thousands    of    lives,    and    we 


should  not  allcw  this  ceasefire  to  be  used  as 

an  opportunity  for  renewed  bloodletting.  The 

systematic  us«  of  chemical  weapons  in  gas 

attacks  against  civilian  populations  centers  is 

an  outrage  with  little  precedent,  and  should  be 

met  with  a  firrr  response  if  similar  affronts  to 

humanity  are  tc  be  avoided  in  the  future. 

[Prom  the  Wi  ishlngton  Post,  Sept.  8,  1988] 

Make  No  li  istakb— This  Is  Genocide 

(I  y  Jim  Hoagland) 


against 
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now  so  clear 
from  branding 
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More  distressingly 
other  nations 
to  stop  the 
and  the  mass 
people  from  th^ir 

Such 
that  has 
ican  influence 
Gulf    is 

spent  $200  million 
the  past  year 
Arab  allies  in 


is    committing    step-by-step 

the  Kurdish  people  in  the 

Mountains.  The  evidence  is 

the  world  cannot  shrink 

Iraq's  actions  with  that  hor- 

demanding  an  end  to  this  cal- 


of  genocide  is  being  con- 
operations  stretched  out 
launched  against  the  Kurds 
permit.  It  does  not  have 
3ace  or  organization  of  Hit- 
or  Pol  Pots  Cambodia.  But 
essen  the  horror,  condemna- 
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Matter  set 


ind  the  United  Nations  have 

surprisingly  mild  rebukes  as 

advantage  of  the  U.N.-spon- 
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against  Kurdish  civilians, 
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The    United    States 

to  place  a  naval  shield  for 

^ound  the  shipping  of  Iraq's 

the  war  against  Iran.  The 


inactiv  ity 
;  supposedly 


inexcusable. 


White  House  also  accepted  with  indecent 
haste  an  Iraqi  apology  for  the  attack  on  the 
USS  Stark,  which  killed  37  American  serv- 
icemen. In  its  grudge  match  with  Iran,  the 
Reagan  administration  visibly  tilted  to 
Iraq's  side— and  at  a  high  price. 

But  now  Washington  appears  either 
unable  or  unwilling  to  use  the  leverage  it 
said  it  was  obtaining  to  help  the  Kurds  or 
push  the  Iraqis  to  drop  the  hard-line  posi- 
tions that  have  driven  the  negotiations  on 
ending  the  Iran-Iraq  war  into  deadlock. 

Secretary  of  State  George  Shultz  has 
given  several  recent  speeches  mixing  elo- 
quence with  hand-wringing  about  the  hor- 
rors of  chemical  weapons.  When  confronted 
with  their  open  use  by  the  brutal  Iraqi 
regime  that  he  has  chosen  to  cultivate 
rather  than  confront,  Shultz  folds  his  cards. 
As  it  stands  now,  other  countries  that  would 
be  tempted  to  use  the  "poor  man's  atomic 
bomb"  against  their  enemies  can  conclude 
from  the  Iraqi  example  that  they  will  have 
to  pay  no  price  internationally  for  doing  so. 
An  estimated  120,000  Kurds  have  fled  into 
neighboring  Turkey  in  the  past  week.  One 
measure  of  the  atrocities  being  committed 
against  the  Kurds  in  the  public  outrage 
voiced  by  the  leaders  of  Turkey,  a  Moslem 
country  that  places  high  value  on  its  rela- 
tions with  Iraq  and  has  a  reputation  for 
suppressing  its  own  Kurds.  Nonetheless, 
Prime  Minister  Turgut  Ozal  was  quoted  by 
the  BBC  as  saying  that  "a  massacre  of  inno- 
cent people"  is  occurring  in  Iraq. 

Where  are  equivalent  U.S.  statements 
that  might  signal  a  serious  international 
action  to  halt  the  Iraqte?  In  the  midst  of  the 
election  campaign,  the  Reagan  White  House 
and  the  State  Department  appear  to  have 
other  things  on  their  agendas.  State  Depart- 
ment officials  speak  instead  of  making  "an 
expression  of  concern"  to  the  Baghdad  gov- 
ernment. 

History  shows  that  such  meekness  will 
provide  no  comfort  or  protection  for  the 
Kurds— Moslems  who  are  racially  distinct 
from  the  Arab  majority  of  Iraq.  While  their 
periodic  rebellions  against  Baghdad  in  this 
century  have  been  suppressed  with  brutal- 
ity, it  was  only  13  years  ago  that  "a  final  so- 
lution" seems  to  have  been  adopted  as  the 
option  of  choice  for  the  troublesome  Kurds. 
In  1975,  it  was  the  shah  of  Iran  who 
signed  a  Iwrder  agreement  with  Iraq  and 
gave  Iraqi  ruler  Saddam  Hussein  a  free 
hand  in  Kurdistan  rather  than  continue  a 
costly  frontier  war.  The  United  States  went 
along  with  the  decision  of  the  shah,  who 
had  been  funneling  American-supplied 
weapons  to  the  rebel  Kurdish  army  led  by 
the  legendary  warrior  Mullah  Mustafa  Bar- 
zani. 

I  was  with  Barzani  in  the  Zagros  when  the 
end  came  that  March.  Anger  and  sorrow 
consumed  him  as  he  told  me  that  he  had 
risked  everything  because  he  had  trusted 
the  United  States.  He  had  expected  betrayal 
by  the  shah;  that  was  why  he  had  insisted 
that  the  United  States  l>e  deeply  involved  in 
supporting  the  rebellion  from  the  begin- 
ning. In  defeat,  he  asked  for  American  hu- 
manitarian help  to  prevent  the  destruction 
of  his  people. 

But  over  the  next  year,  the  Iraqis  faced 
no    international    opposition    as    they    de- 


stroyed thousands  of  Kurdish  villages  and 
resettled  as  many  of  the  Kurds  in  Arab- 
dominated  regions  as  they  could.  After  the 
Iran-Iraq  war  erupted  in  1980,  the  surviving 
Kurdish  fighters  threw  in  their  lot  with 
Tehran. 

This  time  it  is  a  truce  with  the  ayatollahs 
that  has  enabled  Iraq  to  have  another  go  at 
removing  the  Kurds  from  their  homelands, 
with  the  new  wrinkle  of  poison  gas  thrown 
in.  This  time  Hussein's  intention  of  depopu- 
lating Kurdistan  may  be  within  his  grasp. 

It  is  unthinkable  that  he  will  benefit  once 
again  from  official  American  indifference 
and/or  impotence  that  will  be  Justified  In 
the  name  of  maintaining  influence  in  the 
Arab  world. 

[Prom  the  New  York  Times,  Sept.  5,  1988] 

Stop  the  Iraqi  Murder  of  the  Kurds 

(By  William  Safire) 

Bridgehamfton.  L.I. —On  the  day  the 
cease-fire  began  in  the  Iran-Iraq  war, 
Saddam  Hussein,  dictator  of  Iraq,  launched 
a  new  military  offensive.  This  was  for 
vengeance— to  punish  the  Kurdish  people 
living  in  northern  Iraq  who  had  dared  to 
pursue  their  long  struggle  for  autonomy 
during  the  dictator's  war  against  Iran. 

With  his  forces  freed  by  the  cease-fire, 
Saddam  Hussein  smashed  the  Kurds— possi- 
bly with  mustard  gas.  which  he  has  reintro- 
duced in  modem  warfare.  Ninety  thousand 
Kurdish  refugees  are  now  huddled  in  tent 
cities  along  the  Turkish  border,  with  an- 
other 40.000  cut  off  from  escape. 

This  is  a  campaign  of  extermination 
aimed  against  an  ancient  ethnic  group  that 
wants  only  to  keep  its  own  language  and 
customs  in  sarbasti—ireedom.  A  classic  ex- 
ample of  genocide  is  under  way,  and  the 
world  does  not  give  a  damn. 

Three  men  are  alive  today  who  can  boast 
of  having  made  a  major  contribution  to 
world  depopulation:  Idi  Amin  of  Africa.  Pol 
Pot  of  Asia  and  Saddam  Hussein  of  the 
Middle  East.  The  Iraqi  trails  the  Asian  in 
the  number  slaughtered  only  because  his 
nuclear  capability  was  curtailed  by  the  Is- 
raelis: otherwise,  he  would  surely  have  in- 
cinerated five  million  residents  of  Teheran. 
However,  Saddam  is  still  active,  and  with 
several  million  Kurds  at  his  mercy,  he  may 
yet  pass  Pol  Pot  in  megamurders. 

The  Iraqi  dictator  evidently  sees  a  cease- 
fire as  a  time  for  getting  even.  He  will  one 
day  turn  his  aggressive  attention  to  Syria's 
Assad,  the  only  Arab  leader  to  have  helped 
Iran,  but  first  he  is  intent  on  bloodily  crush- 
ing all  self-determination  aspirations  within 
his  own  borders. 

For  a  millenium.  Kurdistan  has  been  a 
place  but  not  a  nation.  Today  the  nearly  20 
million  Kurds  live  under  three  flags  in  Iran, 
Iraq  and  Turkey,  with  some  in  Syria  and 
the  Soviet  Union.  The  Iranians  supplied  the 
Iraqi  Kurds  with  arms  to  harass  Saddam, 
and  the  Iraqi  dictator  armed  the  Iranian 
Kurds  to  harass  the  AyatoUah's  army.  The 
Kurds,  though  split  into  factions  and  aware 
they  were  being  used  as  pawns,  saw  the 
Iran-Iraq  war  as  a  chance  to  establish  a  kind 
of  autonomy  if  not  independence. 
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But  Iran-Iraq  peace  means  retribution  and 
death.  Let  us  marvel  at  the  reaction: 

United  Nations  peacemakers  In  Geneva 
are  concerned  only  with  the  interests  of 
member  nations,  not  with  the  lives  of  the 
Kurdish  people  or  with  the  proliferation  of 
poison  gas.  Not  even  a  cluck  of  sympathy 
comes  out  of  the  U.N.  Secretary  General, 
who  does  not  want  to  offend  Baghdad  or 
Teheran. 

The  United  States,  in  its  Reagan-era  as- 
sertiveness,  did  manage  to  issue  one  small 
cluck.  The  State  Department  spokesperson 
has  said  that  if  the  reports  of  mass  exodus 
of  refugees  are  true,  then  what  is  going  on 
would  be  "a  grave  violation  of  international 
human  rights."  How's  that  for  taking  action 
to  stop  slaughter  of  irmocents?  (Presumably 
a  double-cluck,  or  even  escalation  to  a  loud 
harrumph,  would  cause  us  to  lose  influence 
with  Saddam,  whom  we  helped  to  wear 
down  Iran;  why  waste  an  i.o.u.?) 

The  Turks,  who  severely  repress  their  own 
Kurdish  minority  (they  call  the  Kurds 
"mountain  Turks"  and  forbid  the  Kurdish 
language)  are  accepting  some  refugees  from 
Saddam's  wrath.  That's  something;  not 
much,  but  at  least  not  the  tuming-away  we 
get  from  the  totalitarian  Arab  world  or  the 
amoral  Soviet  Union. 

The  world's  film  crews  are  too  comforta- 
ble in  Israel's  West  Bamk,  covering  a  made- 
for  TV  uprising  of  a  new  "people,"  to  bother 
with  the  genocidal  campaign  against  a  well- 
defined  ethnic  group  that  has  been  friend- 
less throughout  modem  history  and  does 
not  yet  understand  the  publicity  business. 
For  television,  inaccessibility  is  no  excuse 
for  ignoring  the  news;  the  ability  of  color 
cameras  to  bring  home  the  horror  of  large- 
scale  atrocities  imposes  a  special  responsibil- 
ity on  that  medium  to  stake  out  murder 
scenes  or  get  first-hand  accounts  from  refu- 
gees. 

What  about  the  two  candidates  for  leader 
of  the  free  world?  If  ever  asked  about  stop- 
ping this  killing,  Mr.  Dukakis,  would  pro- 
pose mailing  a  stem  postcard  to  the  U.N. 
and  Mr.  Bush  might  offer  a  little  homily  on 
evenhandedness. 

We  could  stop  the  killing  by  (a)  demand- 
ing a  Security  Council  investigation  and 
linkage  of  human  rights  to  the  Geneva 
peacemaking,  (b)  bringing  Kurdish  refugees 
to  the  U.S.  for  testimony,  (c)  encouraging 
wider  Turkish  aid  and  (d)  leaning  on  Iraq  by 
threatening  an  early  puUout  of  Persian 
Gulf  ships.  If  this  gets  no  results  quickly, 
we  can  slip  Stinger  missiles  to  Massoud  Bar- 
zani  in  the  hills  to  bring  down  the  gassing 
erunships. 

The  Kurds  say  Pesh  ilferyo— "Forward  to 
Death."  That  is  a  slogan  of  defiance,  but  it 
has  also  been  a  description  of  their  fate. 
People  who  want  only  peace  and  freedom 
deserve  America's  attention  and  support. 


TRIBUTE  TO  MS.  RITA  DI  MAR- 
TINO  UPON  HER  RECEIPT  OP 
THE  HISPANIC  WOMAN  OF  THE 
YEAR  AWARD 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Ms.  Rita  Di  Martino  who  is  being 
honored  by  the  Hispanic  Business  and  Profes- 
sional Woman's  Club  of  Las  Vegas  as  the  His- 
panic "Woman  of  the  Year." 


EXTENSIONS  OF  REMARKS 

Ms.  Di  Martino  is  an  active  memt)er  of  the 
Hispanic  community  in  my  district,  centering 
around  Las  Vegas,  NV.  She  is  the  chairwom- 
an of  the  board  of  the  National  (Ikjuncil  of  La 
Raza,  a  memljer  of  the  National  Association 
of  Latino  Elected  and  Appointed  Officials, 
Congressional  Hispanic  Caucus  Institute,  the 
Cuban  American  National  Council,  and  the 
board  of  trustees  of  Bronx-Lebanon  Hospital 
and  Doctors  Hospital. 

In  1 982,  President  Reagan  appointed  Ms.  Di 
Martino  as  U.S.  Ambassador  to  UNICEF  Exec- 
utive Board.  Ms.  Di  Martino  has  received  nu- 
merous honors  for  her  efforts  in  the  Hispanic 
community,  she  has  been  named  in  "Who's 
Who  in  America."  "100  Hispanic  Influentials  in 
America  Today,"  and  "Cattell's  Who's  Who  in 
American  Politics." 

In  Nevada,  Hispanic  culture  has  provided  a 
major  influence  on  the  customs  of  the  area. 
As  this  years'  theme,  the  Hispanic  Business 
and  Professional  Women's  Club  has  chosen 
"500  years  of  history  *  *  *  the  women's  con- 
tribution." It  is  because  of  this  consideration 
of  the  women's  contributions  to  Hispanic  cul- 
ture, can  we  revere  Rita  Di  Martino  with  this 
honor. 

The  celebration  of  this  honor  will  take  place 
on  September  24,  1988.  The  night  will  com- 
memorate Hispanic  Heritage  Week,  a  resolu- 
tion by  (Congress  in  recognition  of  the  out- 
standing contributions  by  Hispanic  Americans. 
This  gala  affair  will  include  participants  from 
all  over  Latin  and  South  America. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
in  the  House  to  join  with  me  now  to  honor  this 
outstanding  member  of  the  Hispanic  commu- 
nity in  my  home  district 


DOUBLE  YOUR  MESSAGE 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  respectfully  request  once  again  that  I  be 
able  to  insert  an  article  written  by  Mr.  Michael 
J.  Lacivita,  a  distinguished  citizen  and  author 
from  my  1 7th  Congressional  District  of  Ohio. 

Mr.  Lacivits  has  authored  another  brilliant 
article  entitled  "Double  Your  Message,"  which 
appeared  in  the  November/December  1981 
issue  of  Navy  Lifeline.  Again,  because  of  the 
great  significance  of  the  issues  addressed  by 
Mr.  Lacivita  in  this  article,  I  encourage  all  of 
my  colleagues  to  read  it. 

Double  Your  Message 
(By  Michael  Lacivita) 

Supervisors  are  the  kingpins  in  our  safety 
commimications  program.  Their  safety  tol- 
erance levels  will  determine  the  awareness 
and  attitudes  of  those  with  whom  they  work 
closest.  As  one  of  our  employees  once  said, 
"If  safety  isn't  in  the  supervisor,  it  won't  be 
in  his  people." 

Since  "hear  and  see"  communications 
create  the  best  envirormient  for  understand- 
ing and  retention,  we  developed  a  combina- 
tion safety  poster  and  verbal  communica- 
tions program  for  Commercial  Shearing's 
supervisor  and  employee  monthly  safety 
meetings.  It  focuses  on  details  we  feel  are 
important  to  our  type  of  operations,  as  well 
as  general  safety  topics. 


23679 

The  program  is  based  on  a  series  of  18-  x 
28-inch  posters.  The  supervisor  reads  the 
poster  while  it  faces  his  group  of  employees. 
The  supervisor  may  want  to  expand  on  how 
the  information  relates  to  this  operations. 
The  monthly  meetings  are  mandatory  and 
require  about  10  minutes. 

At  the  end  of  the  meeting  the  supervisor 
displays  the  poster  in  his  area.  It  reinforces 
the  safety  presentation  by  acting  as  a  re- 
minder of  an  entire  month. 

Finally,  the  safety  director  or  his  coimter- 
parts  at  other  manufacturing  locations 
review  these  safety  topics  and  their  graphic 
summaries  with  every  new  hiree  in  the  com- 
pany's plants,  before  the  employee  starts  to 
work. 

We  try  to  make  the  monthly  safety  meet- 
ings interesting  so  employees  anticipate 
these  sessions  and  retain  their  content.  We 
have  discussed  safety  attitudes,  near-misses, 
pincli  points,  and  good  housekeeping,  stress- 
ing unsafe  acts  as  well  as  unsafe  conditions. 
The  meetings  are  dynamic,  not  static.  They 
inform  and  train. 

For  visual  impact,  we've  incorporated 
photos  of  animals  such  as  dogs  and  cats  into 
the  program.  The  photos  show  the  safety 
instincts  of  animals  as  related  to  the  month- 
ly safety  topic.  We  also  change  the  colors  of 
background  and  lettering  each  month.  Our 
advertising  department  prepares  the  visuals. 

We  l)elieve  that  dynamic  supervisor-em- 
ployee monthly  safety  meetings  are  a  vital 
part  of  our  safety  effort,  since  the  supervi- 
sor is  an  employee's  first  and  often  foremost 
contact  with  the  company.  Our  Hear  and 
See  poster  program  is  the  supervisor's  am- 
munition. We  use  a  rifle  rather  than  shot- 
gun approach  to  safety. 

We  ask  supervisors  to  present  the  safety 
topic  in  a  clear  and  forceful  manner,  show- 
ing sincerity  and  enthusiasm.  Some  supervi- 
sors think  they  can't  give  good  talks  to  save 
their  lives.  With  our  Hear  and  See  format 
they  can  give  talks  that  could  save  someone 
else's  life. 

Supervisor  reaction  to  the  program  has 
been  favorable  because  the  safety  talks  are 
easier  to  present.  Everyone  discusses  the 
same  topic  and  the  Hear  and  See  concept 
holds  employees'  attention. 

While  we  have  used  similar  campaigns 
which  are  available  from  state  agencies  and 
private  firms.  Commercial's  Hear  and  See 
approach  aims  directly  at  its  various  manu- 
facturing operations. 

We  hope  our  program  has  instilled  a  more 
lasting  awareness  of  working  safely  and  safe 
conditions.  We  feel  the  program  enlivens 
what  is  generally  considered  to  be  an  unin- 
spiring and  dry  subject. 

Last  year  the  American  Metal  Stampings 
Association  presented  its  highest  safety 
award,  the  Seastrom  Safety  Award,  to  Com- 
mercial Shearing  for  its  1979  Hear  and  See 
Program. 


TRIBUTE  TO  BUD  BROWN 


HON.  HOWARD  L.  HERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  my  good  friend,  Mr.  Bud  Brown. 
I  ask  my  colleagues  to  join  me  in  honoring  this 
outstanding  Individual,  who  will  be  rec(}gnized 
by  the  San  Fernando  Kawanis  Club  for  his 
dedicated  service  as  president.  Although  Bud 


23680 


is  stepping  down  as  president,  he  will  un- 
doubtedly continue  his  long  record  of  commu- 
nity service  ind  involvement 

For  over  30  years.  Bud  Brown's  pleasant 
personality  i  ind  ready  vyillingness  to  be  helpful 
has  endeared  him  to  both  his  colleagues  and 
in  the  corrfnunications  industry  and  to  the 
public  he  h^s  served  so  well.  As  a  result  of 
his  hard  wo^  and  excellent  performance,  he 
enjoys  respect  and  support  throughout  the 
San  Fenian^  Valley. 

Throogho^it  his  career  in  the  communica- 
tions indust^.  Bud  has  always  shown  a  will- 
ingness and  desire  to  give  freely  of  his  valua- 
ble time  to  I  lid  organizatkjns  or  causes  impor- 
tant to  his  community  At  present,  he  is  first 
vice  president  of  the  Mission  Hills  Chamber; 
member,  tward  of  directors  Sylmar  Chamber 
of  Commercp;  active  in  Pacoima  and  San  Fer- 
nando Chaftibers;  first  vice  president-Century 
Club,  Holy  Cross  Hospital;  chairman  of  the 
board  of  tnistees  for  Employees  and  Good 
Government  Club;  first  vice  president  Foothill 
Advisory  Bolsters,  LAPD  Foothill  Division;  di- 
rector-LA  Mission  College's  Club;  board  of  di- 
rectors Hear  en  on  Earth  Ranch;  and  member 
board  of  din»ctors  of  Project  Heavy,  San  Fer- 
nando Valle; '.  Bud  Brown  has  built  a  record  of 
commitment  and  excellence  that  Is  an  inspira- 
tion to  us  all 

Bud  is  pre  sently  district  manager-community 
GTE,  California.  He  began  his 
telephone  a  ireer  In  1 956  as  a  cable  splicer  In 
Santa  Monic  a. 

wife,  Althea,  and  two  sons.  David 
are  justifiably  proud  of  Bud.  Few 
given  of  their  time  and  energy  as 
he.  It  is  my  distinct  pleasure  to 
ask  my  colleagues  to  join  me  In  honoring  Bud 
Brown,  an  in  i/aluable  member  of  my  communi- 


His  lovely 
and  Danny, 
people  have 
selflessly  as 


•  'HE  BABY  BUST 


HON.  JAMES  J.  FLORIO 

OF  NEW  JI31SEY 
IN  THE  lIOnSE  OF  REPRESENTATIVES 

Tuesiay,  September  13,  1988 

Mr.  FLOP  0.  Mr.  Speaker,  the  birthday  can- 
dles are  buning  low  on  the  prospects  for  im- 
proving the  health  of  our  Nation's  newt)om 
children.  In  1979,  the  Nation  set  goals  to 
reduce  mort  ility  rates. 

But  as  tfe  years  have  ticked  away  and 
these  proposals  have  aged,  the  goals  of  re- 
ducing infan  mortality  have  fallen  by  the  way- 
side. 

Of  ttie  1 3|  goals  that  the  Nation  set  for  the 
delivery  of  health  care  to  Infants,  only  three 
are  now  witliin  reach.  The  remaining  10  goals 
will  go  unmet  If  the  need  is  rrat  addressed 
with  greater  urgericy 

The  successful  goals  Include  establishment 
of  programs!  to  detect  metabolic  disorders  and 
efforts  to  etisure  that  all  infants  are  securely 
strapped  Inis  car  safety  seats  wtien  leaving 
the  hospital  for  the  first  time.  At  ttie  saiie 
time,  the  fiindamental,  underlying  problems 
have  not  yel  been  met. 

The  statiitics  present  a  tragedy  in  our 
Nation.  Meclcal  care  is  not  reaching  mothers 
or  newborn)  i.  I  am  concerned  that  our  goals 
vwll  go  unatained  in  ttw  2  years  remaining 
before  the  d  aadline  passes. 


EXTENSIONS  OF  REMARKS 

This  summer,  the  National  Commission  on 
Infant  Mortality  released  its  findings.  In  its 
findings,  tt>e  report  underlined  the  undimin- 
ished scope  of  the  problem  and  the  need  to 
act  now  on  those  findings. 

The  facts  are  disturbing.  In  1985,  over 
40,000  babies  died  because  they  were  not 
getting  the  proper  care.  Unless  some  dramatic 
changes  occur  In  our  system  of  health  care 
delivery  to  newt>om  children  and  to  young 
mothers,  then  1990  will  not  witness  any  re- 
ductK>ns  In  that  tragic  statistic. 

The  tragedy  of  the  infant  mortality  statistics 
fells  doctors  and  health  professionals  that  the 
underiying  problems  affecting  the  health  of 
newborn  infants  has  not  really  changed. 

The  post  mortem  on  infant  mortality  hope- 
fully will  hold  some  meaningful  promise  for  the 
Government,  for  doctors,  and  most  important- 
ly, for  parents.  The  statistics  show  that  im- 
proved prenatal  care  Is  part  of  the  puzzle  of 
reducing  Infant  mortality.  Now  that  those  sta- 
tistics have  been  canvassed  for  yet  another 
year,  it  is  time  to  put  our  technological  muscle 
and  willpower  fully  behind  the  solutions  to 
high  Infant  mortality. 

The  stork  cannot  solve  infant  mortality.  This 
problem  originates  within  our  society,  within 
our  cities,  and  within  our  homes. 

After  years  of  identifying  the  problem,  of 
kJentifying  the  at-risk  groups,  and  of  kjentifying 
what  sorts  or  medicines  to  give  or  what  ma- 
chines to  provkJe  in  the  hospital,  it  Is  time  to 
take  that  kr>owledge  and  those  solutions  di- 
rectly to  the  mothers  and  to  offer  them  some- 
thing more  than  a  little  bit  of  hope  and  a  large 
dose  of  risk. 

We  are  not  only  tjehind  other  nations  In 
terms  of  relative  Infant  mortality  rates.  We  are 
way  behind  in  many  of  the  goals  that  we  as  a 
nation  set  for  ourselves  years  ago.  The  follow- 
ing article  describes  some  of  the  deficiencies 
of  health  care  for  infants.  Hopefully,  as  the 
latest  statistics  sound  the  alarm  bell,  we  can 
move  ahead  and  deal  with  ttie  problem 
squarely. 

The  article  follows: 

U.S.  To  Miss  Most  Goals  for  Improving 

Infant  Health 

(By  Robert  Byrd) 

Atlanta.— Most  of  the  nation's  top  goals 
for  babies  and  pregnant  women  by  1990— in- 
cluding a  reduction  in  the  infant  mortality 
rate— will  not  be  met,  federal  health  offi- 
cials said  yesterday. 

"It's  certainly  sobering  and  concerning," 
said  Dr.  Ann  Koontz,  a  specialist  with  the 
Health  Resources  and  Services  Administra- 
tion in  Rockville.  Md.  "This  indicates  that 
we  have  some  significant  problems  relating 
to  maternal  and  Infant  health." 

In  1979,  the  government  published  its 
1990  health  objectives  for  the  nation,  in- 
cluding 13  top-priority  goals  relating  to 
pregnancy  and  infant  health.  Only  three  of 
those  13  goals  are  likely  to  be  met.  the  na- 
tional Centers  for  Disease  Control  said  yes- 
terday in  its  weekly  report. 

The  CDC.  using  National  Center  for 
Health  Statistics  data,  projects  that  the  na- 
tion's infant  mortality  rate— infants  dying 
before  age  1— will  be  9.1  per  1.000  live 
births.  That  would  be  a  drop  from  the  10.6 
rate  in  1985. 

Based  on  data  from  1970-81.  health  offi- 
cials had  projected  a  1990  infant  mortality 
rate  of  7.8.  but  "the  decline  in  the  infant 
mortality  rate  has  slowed."  the  CDC  said. 


September  IS,  1988 


Another  objective  says  that  no  racial  or 
ethnic  group  should  have  an  infant  mortali- 
ty rate  worse  than  12  per  1.000.  Among 
black  Americans,  the  rate  stood  at  18.2  in 
1985  and  is  projected  to  decline  only  to  15.9 
by  1990.  the  CDC  said. 

The  infant  mortality  rate  among  whites 
stood  at  9.3  per  1.000  in  1985  and  is  project- 
ed to  fall  to  7.9  by  1990,  the  CDC  noted. 

One  of  the  goals  that  is  likely  to  t>e  met 
concerns  the  nation's  neonatal  mortality 
rate— babies  dying  In  the  first  28  days  of 
life.  That  rate  is  project  to  be  5.7  per  1,000 
in  1990.  below  the  target  of  6.5. 

The  other  two  objectives  likely  to  be  met 
are  having  most  babies  leave  the  hospital  in 
car  safety  seats  and  putting  into  place  pro- 
grams to  screen  newt>oms  for  metabolic  dis- 
orders, which  all  states  now  have,  the  CDC 
said. 

Among  the  other  goals  not  like  to  be  met: 

Reducing  the  perinatal  death  rate— deaths 
l)€tween  28  weeks'  gestation  and  the  first 
seven  days  after  birth— to  less  than  5.5  per 
I.OOO.  The  1990  projection:  8.5. 

No  county,  racial  or  ethnic  group  should 
have  a  maternal  death  rate  above  five  per 
100.000  live  births.  The  1990  national  rate  is 
projected  at  7.0.  with  black  mothers  at  20.5. 

No  more  than  5  percent  of  babies  should 
be  bom  under  2.500  grams,  or  5.5  pounds. 
The  1990  projection:  6.7  percent. 

No  county,  racial  or  ethnic  group  should 
have  a  low  birthwelght  rate  over  9  percent. 
For  blacks,  the  1990  projection  Is  12.3  per- 
cent. 

No  more  than  10  percent  of  pregnant 
women  in  any  county,  racial  or  ethnic  group 
should  go  without  prenatal  care  in  the  first 
three  months  of  pregnancy.  The  1990  na- 
tional projection:  23.6  percent,  38.5  percent 
for  blacks. 
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HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  GARCIA.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  Introduce  Into  the 
Record  an  article  about  an  innovative  new 
practice  for  the  treatment  of  drug  addiction. 

Although  a  relatively  new  practice  In  the 
United  States,  acupuncture  has  t)een  an  an- 
cient tradition  in  the  Far  East.  The  develop- 
ment of  this  antidrug  treatment  program  at  the 
Lincoln  Hospital  in  my  congressional  district 
has  Incorporated  this  ancient  procedure  into  a 
modem  day  success  story. 

The  work  at  the  Lincoln  Hospital  is  highly 
commendable.  I  urge  my  colleagues  to  read 
this  most  Insightful  article.  Certainly  it  be- 
hooves us  to  consider  every  possible  avenue 
for  effective  drug  abuse  rehabilitation  and 
treatment. 

Cracking  Drug  Addiction— Acopdncture 

Provides  Hope  at  N.Y.  Clinic 

(By  Howard  Kurtz) 

New  York.— Amid  the  Spanish  groceries 
and  boarded-up  tenements  of  the  South 
Bronx,  Cozet  Parker  sits  in  a  crowded  room 
with  four  half-inch,  stainless  steel  needles 
protruding  from  each  ear. 

Two  weeks  earlier,  when  Parker's  baby 
son  was  bom  with  heroin  in  his  blood- 
stream, city  welfare  officials  threatened  to 
take  custody  of  the  infant  unless  Parker  en- 
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rolled  in  a  drug  program.  So  the  32-year-old 
addict  came  here  to  Lincoln  Hospital  to  un- 
dergo what  many  researchers  regard  as  the 
most  exciting  new  treatment  for  drug  abuse, 
the  ancient  Chinese  art  of  acupuncture. 

"It  makes  me  relaxed, "  Parker  said  after 
the  needles  were  removed.  "I  don't  get  any 
cravings.  I  don't  think  about  getting  high." 
About  1,000  addicts,  or  more  than  one- 
third  of  the  clinic's  caseload,  are  referred  to 
this  public  hospital  each  year  by  the  city's 
court  system.  Some,  like  Parker,  are  young 
mothers  struggling  to  keep  custody  of  their 
children.  Others  are  convicted  criminals,  on 
probation  or  parole,  who  may  be  returned  to 
prison  if  they  cannot  demonstrate  that  they 
are  drug-free.  Many  are  addicted  to  crack, 
the  smokable  form  of  cocaine,  often  In  com- 
bination with  other  drugs. 

"Before  crack  came  along,  acupuncture 
was  an  exotic  alternative,"  said  Dr.  Michael 
O.  Smith,  director  of  Lincoln  Hospital's  sub- 
stance abuse  division,  which  has  been  using 
acupuncture  since  1974.  "Now  we're  It. 
There  are  simply  no  other  programs  that 
work. 

"The  downside,"  he  said,  "is  that  it's  new, 
different  and  odd." 

In  cities  such  as  Chicago,  Minneapolis  and 
Portland,  Ore.,  acupuncture  has  become  an 
inexpensive  and  increasingly  prominent 
form  of  drug  therapy.  But  here,  its  use  has 
been  restrained  by  a  state  law  limiting  the 
practice  to  a  small  group  of  specially  trained 
doctors. 

That  Is  about  to  change.  A  law  to  be 
signed  by  Gov.  Mario  M.  Cuomo  (D)  this 
week  allows  physician's  assistants  to  admin- 
ister the  treatments,  which  Smith  calls  "the 
equivalent  of  piercing  ears."  And  the  New 
York  City  Probation  Department  recently 
agreed  to  refer  a  growing  number  of  the  es- 
timated 5,000  crack  addicts  under  its  juris- 
diction to  the  Bronx  clinic. 

"I'd  say  it's  the  most  promising  treatment 
I've  seen  in  15  years,"  said  Dr.  Bernard 
Bihari,  a  former  city  drug  abuse  commis- 
sioner who  now  runs  an  acupuncture  pro- 
gram with  a  long  waiting  list  at  Brooklyn's 
Kings  County  Hosoftal. 

Smith  says  his  success  rate — defined  as 
drug-free  urine  results  for  at  least  two 
months— Is  greater  than  50  percent  with  the 
court-referred  clients.  Yet  even  the  30  per- 
cent retention  rate  for  crack  addicts  who 
walk  in  off  the  street  compares  favorably 
with  detoxification  and  other  traditional 
programs. 

The  federal  government,  however,  sesms 
uninterested  in  acupuncture  as  drug  ther- 
apy. Bihari  applied  for  a  grant  from  the  Na- 
tional Institute  on  Drug  Abuse  (NIDA)  to 
study  the  effects  of  acupuncture  on  cocaine 
addicts,  but  was  turned  down. 

"We  just  didn't  have  enough  money  to 
fund  all  the  proposals  that  were  made."  said 
NIDA  spokeswomen  Mona  Whittaker. 
whose  agency  Is  spending  $131  million  on  re- 
search this  year.  'It's  a  question  of  limited 
resources." 

In  one  study  of  severe  alcoholics.  Dr. 
Milton  Bullock  of  Hennepin  County  Medi- 
cal Center  in  Minneapolis  found  that  37  per- 
cent stopped  drinking  after  acupuncture 
treatment,  compared  to  7  percent  in  a  con- 
trol group.  In  a  similar  study  In  Brooklyn. 
Bihari  found  that  14  of  15  alcoholics  were 
still  sober  a  month  after  beginning  treat- 
ment. 

Western  scientists  do  not  know  exactly 
how  acupuncture  works,  although  research 
suggests  that  needles  placed  at  certain 
points  can  trigger  the  release  of  endorphins, 
a  pain-relieving  substance  produced  natural- 
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ly  by  the  body.  Physicians  say  the  acupunc- 
ture sessions,  which  range  from  daily  to 
twice  weekly,  invariably  relax  addicts  and 
reduce  their  craving  for  drugs. 

Despite  its  apparent  success  in  short-term 
therapy,  the  scientific  community  remains 
uncertain  how  permanent  acupuncture's 
lieneflcial  effects  may  be.  Even  its  advocates 
refrain  from  making  sweeping  claims  alxjut 
the  treatment  because  of  the  lack  of  con- 
trolled trials,  particularly  long-term  studies 
in  which  addicts  are  followed  for  two  years 
or  more  after  treatment. 

Smith  and  others  emphasize  that  acu- 
puncture is  only  one  part  of  a  recovery  proc- 
ess that  relies  heavily  on  counseling  and  in- 
dividual determination.  Still,  it  encourages 
many  to  take  the  next  step. 

"Addicts  aren't  Interested  in  sales 
pitches."  Smith  said.  "If  there  isn't  some- 
thing that  seems  reasonable,  they're  likely 
to  walk  out  very  quickly." 

Each  morning,  the  bearded  physician 
makes  his  way  around  the  clinic's  first-floor 
treatment  room,  chatting  with  each  patient 
as  he  inserts  the  eight  needles  in  less  than 
half  a  minute.  The  addicts,  most  of  them 
black  or  Hispanic,  many  with  young  chil- 
dren, sit  staring  into  space,  dozing  or  read- 
ing wrinkled  newspapers.  On  a  table  near 
the  door  are  dozens  of  plastic  urine  cups  for 
drug  tests,  daily  results  of  which  are  avail- 
able to  city  agencies  through  computerized 
printouts. 

Rafael,  a  30-year-old  South  Bronx  resi- 
dent who  asked  that  his  last  name  not  be 
used,  said  he  came  to  Lincoln  two  years  ago 
because  "I  got  sick  and  tired  of  being  sick 
and  tired.  You  use  crack  and  you  get  so 
hyped  up  that  I  needed  heroin  to  come 
down.  Sometimes  I  would  use  it  for  two  or 
three  days  straight.  Once  you're  there,  you 
don't  want  to  stop." 

Rafael,  a  man  with  close-cropped  hair  and 
a  red  jogging  suit,  spoke  in  slow,  measured 
tones  about  how  crack  took  over  his  life.  Al- 
though he  started  using  marijuana  at  13 
and  cocaine  at  18,  he  worked  intermittently 
as  a  laborer,  messenger  and  cab  driver.  But 
that  ended  abruptly  when  he  began  smok- 
ing crack. 

Rafael,  who  became  a  father  soon  after 
high  school,  said  the  drug  made  him  so  er- 
ratic and  impatient  that  he  constantly 
yelled  at  his  two  daughters. 

"You  do  anything  to  get  it,"  he  said.  "I 
used  my  wife.  I  stole  from  her.  You  buy  me 
a  pair  of  sneakers,  and  I  sold  them  right  the 
next  day. 

"Wnen  the  welfare  was  in  my  name.  I 
used  to  get  this  check  and  I'd  spend  the 
whole  check  on  crack.  I  had  to  keep  going 
until  the  money  was  gone.  We  didn't  go 
hungry  because  of  my  mother." 

Since  starting  acupuncture  two  years  ago. 
Rafael  said,  "I  feel  more  relaxed.  I  sleep  a 
little  better."  Nevertheless,  he  said.  "I've 
been  in  and  out  of  this  place  five.  six.  seven 
times.  I  could  never  stay  straight  more  than 
two  or  three  weeks." 

Still,  he  is  trying  again.  "I've  been  clean 
for  65  days."  Rafael  said.  "Its  been  the  best 
time  of  my  life." 

Cozet  Parker,  a  lOth-grade  dropout  and 
longtime  heroin  user,  spoke  with  a  glassy 
stare  as  she  described  how  she  used  the 
drug  during  pregnancy.  She  said  she  was 
upset  about  her  mother's  death  from  cirrho- 
sis of  the  liver  and  believed  that  her  baby 
would  not  be  bom  addicted  unless  she  con- 
tinued using  heroin  into  the  ninth  month. 
Her  son,  Eric,  bom  three  months  premature 
in  August,  remains  hospitalized. 

When  city  welfare  officials  threatened  to 
place  Eric  in  foster  care.  Parker  came  to  the 
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clinic  t)ecause  she  does  not  like  methadone 
programs,  which  she  views  as  substituting 
one  addiction  for  another. 

After  several  days  of  acupuncture.  Parker 
is  still  struggling,  'It's  hard  t>ecause  your 
iKKly  needs  to  he  fed,"  she  said. 

Drugs  dominate  the  economic  reality  of 
Parker's  world.  She  talks  of  teen-age  girls 
on  Bronx  street  comers  who  sell  their 
bodies  for  50  cents  to  get  a  $3  hit  of  crack. 
Parker  has  no  income  and  is  supported  by 
her  live-in  boyfriend,  a  heavy  user  of  heroin 
who  is  not  the  baby's  father. 

"I  have  to  go  home  to  someone  who's  still 
doing  drugs,"  she  said.  "It's  like  someone's 
testing  you.  and  sometimes  your  weakness 
comes  out.  One  day  last  week.  I  went  home 
and  I  wound  up  getting  high. 

Tm  dealing  with  the  devil  and  God  at  the 
same  time.  When  I'm  here  everything's  cool, 
but  when  I  go  home.  I  walk  right  into  hell." 

Counselors  say  Parker's  situation  is  typi- 
cal. 'A  lot  of  the  girls  live  with  drug  deal- 
ers," said  Nancy  Smalls,  coordinator  of  Lin- 
coln's maternal  program.  "Everyone  wants  a 
color  TV.  a  VCR  and  a  carpet  on  the  floor. 
If  you're  on  welfare,  how  else  are  you  going 
to  get  It?" 

Other  addicts  have  multiple  problems. 
Franklin  Collins,  35.  a  soft-spoken  man  who 
has  been  using  heroin  since  he  was  13.  said 
he  became  depressed  after  testing  positive 
for  the  AIDS  virus  and  separating  from  his 
wife  and  four  children.  "I  felt  I  was  going  to 
die  anyway— what  was  the  sense  of  trying  to 
fight  this  addiction?  "  he  asked.  "I  don  t  see 
no  future."  But  acupuncture.  Collins  said, 
"gave  me  a  feeling  I  never  felt  before.  It 
made  me  want  to  come  back." 

To  Probation  Commissioner  Kevin  T. 
Smyley.  acupuncture  is  the  only  form  of 
treatment  suitable  for  crack,  the  cheap  co- 
caine derivative  that  has  transformed  his 
agency's  caseload  and  rendered  its  methods 
obsolete. 

"Crack  abusers  tend  to  be  younger,  and 
they're  more  likely  to  be  newcomers  to  the 
criminal  justice  system.  "  Smyley  said.  They 
are  also  twice  as  likely  to  commit  crimes 
while  on  probation. 

While  Smyley  estimates  that  one-quarter 
of  the  65.000  people  on  probation  are  drug 
users,  he  has  no  way  of  knowing  for  sure 
"unless  they  admit  it  or  have  tracks  on  their 
arms."  Beginning  this  winter,  however,  the 
Probation  Department  plans  to  begin  man- 
datory drug  testing  for  all  lu  clients. 

Drug  abusers,  especially  crack  addicts,  will 
be  referred  to  Smith's  clinic  and  closely 
watched  by  probation  officers  with  case- 
loads two-thirds  smaller  than  the  current 
250.  Those  who  refuse  to  stay  In  the  pro- 
gram could  face  imprisonment  for  violating 
the  terms  of  their  probation. 

"The  thrust  Is  not  to  find  more  people  and 
put  them  back  in  jail."  Smyley  said.  'It's  to 
use  It  as  a  diagnostic  tool  to  direct  them 
into  treatment.  I  look  at  drugs  as  a  medical 
problem.  .  .  .  Whafs  out  there  is  not  work- 
ing now." 

Smith,  for  his  part,  is  hoping  that  the 
South  Bronx,  the  symbol  of  so  many  urban 
problems,  can  lead  the  way  toward  at  least 
one  solution. 

"Other  hospitals  have  nothing  for  crack 
addicts. "  Smith  said.  "If  this  were  available, 
you  could  treat  a  large  number  of  this  sup- 
posedly untreatable  bunch." 
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[ON.  BOB  TRAXLER 

OP  MICHIGAN 
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Tuesday,  September  13,  1988 

TRAklER.  Mr  Speaker,  I  rise  today  to 

to  Saginaw  Valley  State  University, 

insititutlon  which  has  given  mid- 

quarter  century's  commitment  to 

ion. 

1960's  saw  a  tremendous  growth 

ho4ising  development  In  the  Saginaw 

result  ng  from  the  booming  auto  Industry, 

r.  But  It  takes  more  than  bricks 

to  build  a  community.  To  become 

residents  of  an  area  of  this 

find  common  Interests,  and  work 

projects  which  Improve  their  envi- 

that  is  exactly  what  has  hap- 

people  of  the  Saginaw  area  saw 

neces^ty  to  build  a  university  which  In- 

a  valuable  resource  to  the 

Its  devotion  to  higher  education 

people  get  the  best  out  of  their 

their  new  community. 

in  life  are  as  fun  or  as 

as  when  we  put  our  minds  to  work 

challenging  problem— and  solve  it. 

of  the  Saginaw  area  have  proven 

just  that.  Their  boundless  imagl- 

creativity  have  taken  them  to  new 

reassuring  to  know  that  the  gradu- 

ilnaw  Valley  State  University  will  be 

talents  as  leaders  In  their  com- 

In  this  great  country. 

September  25,   1988,   Saginaw  Valley 

Univ(  irsity  will  celebrate  its  25th  annlver- 

the  people  of  mid-Michigan.  I 

of  the  excellent  educational 

being  provided  to  my  district.  I 

Saginaw  Valley  State  University 

out^anding  service  to  the  community, 

them  many  more  quarter  centuries 

( ind  success. 


DR.  K.G.  SINGH.  PHYSICIST 


CHARLES  E.  BENNETT 

OF  FLORIDA 
HOUSE  OF  REPRESENTATIVES 


Tne  iday,  September  13,  1988 
dEN  'JETT. 


dls(  overies. 


Mr.  Speaker,  Dr.  R.G.  Singh, 
in  Jacksonville,  FL,  is  a  physicist 
the  Florida  Community  College  in 
and  ttie  Florida-Times  Union  in  a 
art)4le  pak)  him  a  well-deserved  tritxjte 
I  Include  the  article  at  this 
Congressional  Record,  this  ani- 
belleve  will  interest  all  scientifically 
jersons: 
Here  Brings  Heavenly  Bodies 
Into  Focus 
(By  Andree  Tremoulet) 
cenkurles  star-gazers   have   glimpsed 
picture  of  what  heavenly  Ixxlies 
like.  Recenty  an  invention  by 
here  has  been  incorporated  into 
system  that  reduces  the  distor- 
st^light  caused  by  the  earth's  at- 
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In  the  1950s.  Dr.  R.  G.  Singh  of  Jackson- 
ville and  an  associate.  Dr.  P.  Hariharan,  of 
India,  developed  what  they  named  a  trian- 
gular-path interferometer  while  working  at 
the  National  Physical  Laboratory  of  India 
in  New  Delhi.  By  coupling  the  interferome- 
ter with  a  computer,  scientists  at  the  Itek 
Corporation  in  Lexington.  Mass..  recently 
have  come  up  with  a  telescope  system  that 
instantly  adjusts  its  lenses  to  counteract  at- 
mospheric interferences,  thus  producing 
clearer  images  of  celestial  objects. 

When  light  waves  from  heavenly  bodies 
enter  the  earth's  atmosphere,  they  are  bent 
and  distorted  the  same  way  that  light  waves 
entering  water  are  disturbed.  Just  as  a 
person  on  land  receives  a  fuzzy  view  of  what 
lies  beneath  the  surface  of  the  water,  ob- 
servers on  earth  have  received  a  hazy 
glimpse  of  the  stars. 

Dr.  Singh's  triangular-path  interferome- 
ter measures  the  distortion  caused  by  the 
atmosphere.  Light  from  a  star  entering  the 
devise  is  split  up  into  two  beams  by  a  half- 
silvered  mirror.  One  t>eam  travels  a  triangu- 
lar path  in  a  clockwise  direction  while  its 
counterpart  travels  the  same  path  In  the  op- 
posite direction. 

When  the  beams  emerge  from  the  device, 
they  are  parallel  but  separated  laterally  by 
a  small  distance  called  a  shear.  By  introduc- 
ing a  plane  of  glass  into  the  path  of  the 
beams  inside  the  interferometer,  the  shear- 
ing can  l)e  controlled. 

On  a  screen  placed  perpendicular  to  the 
two  beams  after  they  have  emerged  from 
the  interferometer  a  sequence  of  light  and 
dark  bands  called  fringes  will  appear.  Prom 
the  fringes  and  the  position  of  the  glass 
plane,  scientists  can  determine  how  much 
the  light  has  been  distorted  by  atmospheric 
disturbances. 

In  the  Itek  system,  the  calculation  of  dis- 
tortion is  relayed  to  a  computer  which  de- 
termines the  amount  of  correction  in  the 
light  waves  required  to  cancel  the  disturl>- 
ance.  researchers  report. 

A  mirror  that  adjusts  its  shape  when  elec- 
trical charges  are  applied  to  it  corrects  the 
starlight  so  that  viewers  see  a  clear  image  of 
the  heavenly  l>ody.  according  to  Itek  scien- 
tists. 

In  addition  to  its  application  in  astrono- 
my, the  triangular-path  interferometer  has 
also  l>een  used  to  show  that  unpolarized 
light  consists  of  random,  plane-polarized 
components.  Dr.  Singh  said. 

In  his  work.  Dr.  Singh  has  not  confined 
his  research  to  optics,  but  has  also  stepped 
into  the  areas  of  solid  state  physics  and  nu- 
clear physics  as  well.  He  was  the  first  person 
in  India  to  develop  a  photovoltaic  solar  cell, 
a  device  which,  according  to  the  dictionary, 
generates  an  electromotive  force  when  light 
falls  on  the  boundary  between  two  dissimi- 
lar sutetances  in  close  contact. 

The  11  tjooks  which  he  has  authored  are 
for  a  wide  spectrum  of  readers  and  range 
from  a  textl>ook  for  seventh  grade  students 
to  a  Ijook  on  electricity  and  magnetism.  He 
has  published  20  papers  in  scholarly  jour- 
nals. 

After  working  in  India  from  1950  to  1967. 
Dr.  Singh  came  to  the  United  States  to  live 
permanently.  He  has  worked  at  Massachu- 
setts Institute  of  Technology,  at  the  Univer- 
sity of  Florida,  and  at  Florida  Junior  Col- 
lege, where  he  currently  teaches  physics. 
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HAPPY  BIRTHDAY  NELLIE 
GRIFFITH  BLATTENBERGER 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  MURTHA.  Mr.  Speaker.  I  wo<jld  like  to 
extend  my  warmest  wishes  to  a  resident  of 
Pennsylvania's  121h  Congressional  District, 
Nellie  Griffith  Blattenberger  of  Windber,  who 
will  be  celebrating  her  100th  birthday  on  Sep- 
tember 22. 

Mrs.  Blattenberger  deserves  all  our  con- 
gratulations for  this  remarkable  achievement. 
She  has  seen  many  changes  take  place  in  the 
past  100  years.  The  Invention  of  the  automo- 
bile, the  first  space  flight,  the  initial  expedi- 
tions to  thp  North  and  South  Poles,  the  dawn- 
ing of  the  computer  age — these  are  all  events 
which  have  occurred  in  Mrs.  Blattent)erger's 
lifetime. 

But  while  these  and  many  many  other  histo- 
ry-making events  were  taking  place,  Mrs.  Blat- 
tentjerger,  like  so  many  other  Americans  in  so 
many  other  cities  and  towns  across  the  United 
States,  went  atx)ut  her  everyday  business, 
raising  a  family,  earning  a  living,  entertaining 
friends,  and  observing  the  events  of  the  day. 
In  saluting  Mrs.  Blattenberger  we  are  saluting 
all  of  the  citizens  of  the  United  States  who 
have  worked  so  hard  to  make  our  country 
great.  The  strength  of  our  country  comes  from 
these  dedicated,  individual  lives. 

Happy  birthday  Mrs.  Blattentjerger,  and  all 
the  t)iest  wishes  for  a  wonderful  celebration. 


IN  CELEBRATION  OF  NATIONAL 
HISPANIC  HERITAGE  WEEK 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  KILDEE.  Mr.  Speaker,  as  our  Nation 
celebrates  National  Hispanic  Heritage  Week.  I 
am  proud  to  pay  tribute  to  the  Hispanic  com- 
munity of  Flint. 

The  Hispanic  culture  has  enriched  our  city 
and  our  Nation  by  making  Its  presence  felt  In 
Government,  the  arts,  labor,  business,  science 
and  virtually  every  corner  of  our  society.  His- 
panics  make  up  7.9  percent  of  the  Nation's 
population  and  are  expected  to  rise  to  15  per- 
cent by  the  year  2000.  This  ever  growing 
presence  is  a  vibrant  spirit  and  force  in  Amer- 
ica that  Is  helping  to  shape  the  future  of  our 
great  Nation. 

America's  Hispanic  community  brings  to  us 
it's  rich  heritage  and  tradition,  infusing  our  so- 
ciety and  our  lives  with  a  diversity  and  wealth 
of  culture  we  would  otherwise  lack.  As  the 
Nation  of  Immigrants  that  we  are,  our  great- 
ness has  come  from  the  histories  and  tradition 
of  every  country  and  every  people,  and  our 
Hispanic  community  has  indeed  helped  make 
us  great.  HIspanlcs  In  our  country  have  t)oth 
Immigrant  roots  and  roots  well  established  in 
the  boundaries  of  the  United  States  long 
before  we  became  an  independent  nation. 
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Today,  the  Hispanic  community  Is  a  stror>g 
force  on  the  political  landscape.  Often  an 
unsung  factor  In  American  politics,  HIspanlcs 
have  provided  the  margin  of  victory  In  many 
races.  Recent  elections  have  shown  strong 
voter  registration  and  turnout  among  HIspan- 
lcs. And,  more  and  more  HIspanlcs  are  being 
elected  and  appointed  to  various  political  of- 
fices in  the  United  States. 

HIspanlcs  In  the  Seventh  Congressional  Dis- 
trict of  Michigan  have  made  and  are  making 
tremendous  contributions  to  the  development 
and  enrichment  of  our  community. 

The  1980's  have  provided  many  firsts  for 
HIspanlcs  in  the  Seventh  Congressional  Dis- 
trict. In  1981,  a  Hispanic  was  first  elected  to 
public  office  In  Genesee  County,  serving  on 
the  Burton  City  Council.  A  year  later,  a  His- 
panic was  first  elected  to  public  office  in  the 
city  of  Flint  as  a  member  of  the  city  council.  In 
1 985,  for  the  first  time,  a  Hispanic  represented 
Flint  at  the  Democratic  National  Convention. 
In  the  Seventh  Congressional  District  HIspan- 
lcs have  been  elected  to  the  Flint  Board  of 
Education,  to  the  Genesee  County  Board  of 
Commissioners,  and  to  several  Governor's 
commissions  and  councils.  Personally,  I  have 
had  the  honor  and  pleasure  of  working  with 
several  HIspanlcs  on  my  congressional  and 
campaign  staffs. 

Hispanic  professionals  have  become  impor- 
tant role  models  for  the  youth  in  our  communi- 
ty and  have  greatly  added  to  the  quality  of  life 
In  the  Flint  community. 

During  National  Hispanic  Heritage  Week,  we 
are  more  than  recognizing  the  importance  of 
the  Hispanic  community  in  America,  we  are 
also  commemorating  the  growth  of  our  Na- 
tion's culture,  vastly  broadened  and  enriched 
by  Its  Hispanic  citizens. 


SAFETY  SELLS 


HON.  EDWARD  J.  MARKEY 

OF  BIASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13.  1988 

Mr.  MARKEY.  Mr.  Speaker,  I  would  like  to 
draw  my  colleagues'  attention  to  a  recent  Wall 
Street  Journal  article  which  describes  the 
progress  being  made  to  improve  automotive 
safety.  As  this  article  points  out,  there  is  both 
a  need  and  consumer  demand  for  new  and 
better  safety  equipment.  U.S.  auto  makers 
have  recognized  this  and  should  be  encour- 
aged in  the  steps  they  are  taking  to  respond 
to  this  challenge. 

The  article  follows: 

[From  the  Wall  Street  Journal.  Aug.  24. 
1988] 

U.S.  Adto  Makers  Decide  Safety  Sells 
(By  Joseph  B.  White) 

Detroit.— After  years  of  saying  that 
safety  doesn't  sell.  U.S.  auto  makers  are  sud- 
denly l>eginning  to  sound  like  Ralph  Nader. 

"You  won't  hear  any  more  beefs  about  air 
bags  for  me."  crows  a  two-page  newspaper 
ad  from  Chrysler  Corp.  Chairman  Lee  la- 
cocca,  a  one-time  air-bag  opponent  who  is 
now  pledging  to  put  them  on  all  his  U.S.- 
buUt  cars  by  1990.  General  Motors  Corp., 
meanwhile,  is  running  ads  playing  up  the 
formation  of  an  in-house  medical  team  dedi- 
cated to  crash-injury  research.  And  both 
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companies  are  in  a  race  with  Ford  Motor 
Co.  to  offer  state-of-the-art  braking  systems 
in  more  of  their  cars. 

Why  this  sudden  turnabout?  The  primary 
reason  is  demand:  Auto  makers  are  scram- 
bling to  satisfy  the  growing  number  of  con- 
sumers who  say  they  want  more  safety  fea- 
tures In  their  cars.  "We're  trying  to  ...  re- 
spond to  what  our  customers  are  telling  us," 
says  Helen  O.  Petrauskas,  Ford's  vice  presi- 
dent for  safety. 

THE  HIGH  COST  OF  SAFTTY 

And  as  they  chase  the  market,  manufac- 
turers are  perfecting  a  whole  new  genera- 
tion of  safety  equipment,  including  air  bags, 
anti-lock  brakes,  four-wheel  steering,  self- 
leveling  suspensions,  fighter  jet-style  instru- 
ment displays  and  electronic  collision-avoid- 
ance systems. 

None  of  these  things  are  cheap,  and  con- 
sumers who  want  the  state-of-the-art  in 
safety  will  either  have  to  pay  a  high  price 
for  ownership  today  or  hope  for  costs  to 
come  down  tomorrow.  Indeed,  auto  tiakers 
are  still  trying  to  figure  out  how  much  they 
can  charge  for  their  new  safety  features. 
"Does  safety  sell?  The  answer  is  yes."  says 
Mark  Herrmann,  president  of  the  New 
York-based  Mark  Buick  dealership.  "The 
question  is,  at  what  price?" 

One  thing  is  clear:  The  interest  is  there. 
And  the  overriding  reason  for  this  is  that,  in 
the  25  years  since  Mr.  Nader's  book  "Unsafe 
at  Any  Speed  "  made  automobile  safety  a  na- 
tional issue,  car  buyers  have  been  bombard- 
ed with  increasing  amounts  of  information 
about  the  relative  merits— and  demerits— of 
the  various  makes  of  cars.  The  news  comes 
form  consumer  groups;  government  regula- 
tors, who  publish  the  results  of  crash  tests: 
and  insurance  companies,  which  charge 
more  to  insure  cars  with  poor  safety  records 
than  those  with  good. 

Foreign  auto  makers  also  have  played  a 
part  in  stirring  up  interest.  They  were  the 
first  to  introduce  high-tech  safety  systems 
into  the  U.S.— and  when  they  did.  they  sold 
them  as  virtues  not  to  be  found  in  any  cars 
but  their  own. 

Now.  consumers  are  shunning  any  auto- 
mobile with  a  poor  safety  image.  When  the 
Audi  5000  luxury  sedan  was  hit  with  the 
charge  that  it  could  suddenly  accelerate  on 
its  own,  sales  of  the  car  plummeted.  And  in 
June,  sales  of  Suzuki  Motor  Co.'s  Samurai 
sport  utility  vehicle  plunged  70%.  following 
allegations  that  it  rolls  over  too  easily  in 
sharp  turns. 

The  result  is  that  U.S.  auto  makers  are 
embracing  even  low-tech  safety  features,  in- 
cluding some  they  had  previously  resisted, 
such  as  back-seat  shoulder  harnesses. 
Though  not  required  by  law.  these  belts  will 
become  standard  equipment  on  most  Ameri- 
can cars  by  1990. 

But  auto  makers  are  focusing  most  of 
their  attention  on  high-tech  safety  systems. 
Consider  Mr.  lacocca's  belated  endorsement 
of  driver's-side  air  bags.  To  fulfil!  the  feder- 
al government's  requirement  that  by  1990 
all  cars  be  outfitted  with  some  kind  of  "pas- 
sive" restraint,  he  could  have  opted  for  seat 
l)elts  that  automatically  strap  in  a  car's 
riders.  Instead,  he  chose  air  bags— "We  want 
to  put  air  bags  in  everything."  says  Chrys- 
ler's co-president,  Robert  A.  Lutz. 

Still,  going  that  route  is  a  gamble.  While 
auto  makers  now  agree  that  safety  sells, 
there  is  no  such  unanimity  on  what  equip- 
ment consumers  really  want,  and  at  what 
price  they  will  buy  it.  Unlike  Chrysler,  for 
example,  GM  doesn't  think  buyers  are  inter- 
ested enough  in  air  bags  to  buy  them  at  cur- 
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rent  prices  and  cites  the  poor  sales  of  its 
$850  air-bag  option  package. 

"You  finally  get  to  a  crossover  point 
where  the  customer  says,  'You  can  leave 
that  (feature)  off,'  "  says  GM  President 
Robert  C.  Stempel.  (And,  in  fact,  a  recent 
poll  of  200  vehicle-fleet  managers  by  Runz- 
heimer  International  Ltd.,  a  Chicane  based 
consulting  firm,  found  that  only  20%  of 
those  surveyed  would  be  willing  to  pay  more 
than  $150  for  the  air-bag  option.)  As  a 
result,  the  company  is  planning  to  make  air. 
bags  standard  equipment  on  only  about  14% 
of  its  1990  models. 

Chrysler  says  it  will  absorb  the  costs  of 
making  air  bags  standard  equipment  until 
at  least  1990;  it  won't  say  how  high  it  will 
push  prices  when  it  eventually  does  start 
charging  for  the  feature.  For  its  part.  Ford 
is  planning  to  put  air  bags  on  more  than 
half  of  its  cars  before  the  1990  deadline  ar- 
rives; the  company  hasn't  revealed  how 
much  they  will  add  to  the  prices  of  those 
cars.  And  neither  has  GM,  for  those  rela- 
tively few  1990  cars  on  which  it  plans  to 
make  the  feature  standard. 

At  the  moment,  what  GM  does  think  will 
sell  are  anti-lock  brake  systems  (ABS),  a 
feature  that  allows  a  driver  to  stop  on  wet 
or  icy  roads  without  skidding.  "Right  now, 
we  think  this  coming  year  we  may  sell 
150,000  or  200,000  ABS  units, "  says  Mr. 
Stempel.  "I'll  make  a  projection  that  by  the 
early  1990s  that  number  is  going  into  the 
millions  because  of  consumer  demand." 

And  he  may  be  right:  Americans  are 
"wildly  enthusiastic"  about  anti-lock  brakes, 
says  Roljert  Kemish,  a  consultant  with  the 
marketing  unit  of  consulting  firm  Booz. 
Allen  &  Hamilton  Inc.  "There's  a  lot  of  feel- 
ing it  should  be  standard.  And  a  significant 
amount  of  feeling  it  should  be  government 
mandated." 

Moreover.  ABS  is  a  feature  that  lends 
itself  to  dramatic  sales  demonstrations: 
Dealers  caji  show  videos  of  cars  stopping 
safely  on  glare  ice  or  encourage  customers 
to  jam  on  the  brakes  during  test  drives. 

Still,  for  Mr.  Stempel 's  prediction  to  come 
true,  GM  wiU  have  to  make  ABS  an  option 
that  the  masses  can  afford.  Currently,  it 
costs  about  $900,  which  may  be  too  high. 
"Can  you  sell  a  $900  brake  system  in  a 
$10,000  car?  I  think  not, "  says  Mr.  Herrman, 
the  Buick  dealer.  Many  customers  ask  about 
ABS,  he  says,  but  when  they  hear  how 
much  it  costs,  '"we  price  ourselves  right  out 
of  the  market." 

Ford  discovered  the  dangers  of  ABS's  cost 
when  it  made  the  feature  standard  on  its 
Scorpio  models  in  Europe  in  1985.  In  Ger- 
many, the  car  suddenly  l)ecame  more  expen- 
sive than  its  competitors,  primarily  GM's 
Opel  Omega,  and  Ford's  German  market 
share  slipped  1.8  f>ercentage  points  l)etween 
1984  and  1986.  Although  not  the  only 
reason  for  the  decline,  "there  is  a  cause  and 
effect  there."  says  Allan  Gilmour,  Ford's  ex- 
ecutive vice  president  for  international  op- 
erations. In  the  U.S..  Ford  includes  ABS  as 
standard  equipment  only  on  its  top-of-the 
line  Lincoln  Continental  and  the  features- 
loaded  versions  of  its  Thunderbird  and  Mer- 
cury Cougar  XR-7. 

These  kinds  of  problems  may  explain  why 
U.S.  auto  makers  are  approaching  some  new 
safety  features  with  caution.  Both  GM  and 
Ford,  for  example,  could  offer  four-wheel 
steering  on  their  car;  the  option  would  make 
them  more  maneuverable  and  stable  at  high 
speeds  by  allowing  all  four  wheels  of  the 
cars  to  turn,  not  just  the  front  two.  Instead, 
they  are  watching  to  see  how  Honda  Motor 
Co.  and  Mazda  Motor  Co.  fare  with  their 
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recently  Introduced  versions.  So  far, 

15%  of  the  30.000  1988  Honda 
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of  the  1989  Oldsmobile  Cut- 
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systems  that  would  warn  a 
other  vehicles  behind  the  car 
The  biggest  problem:  An  af- 
generates  too  many  false 


close 
sj  stem 


IN  AMERICA  TODAY: 
WINDS  OP  CHANGE? 


ON.  GUS  YATRON 

or  PKKNSYLVAMIA 
flOUSE  OF  REPRESENTATIVES 


Ttieaday,  September  13,  1988 

Mr.  YATF  ON.  Mr.  Speaker.  I  would  like  to 
draw  attention  to  an  important  article  entitled, 
in  America  Today:  Winds  of 
II  was  authored  by  the  president  of 
the  Nations  I  Organization  on  Disability,  Mr. 
Alan  A.  Rech,  for  whom  I  have  the  highest 
admiration  iind  respect  for  all  his  outstanding 
leadership  iind  work  regarding  disabled  per- 
sons. The  (irticle  was  recently  printed  in  the 
organizatior's  news  letter,  "Report."  The  arti- 
cle is  impor  ant  and  timely,  as  it  notes  positive 
changes  In  he  way  the  public  and  media  view 
disability  and  the  progress  towards  full  partici- 
pation of  diiabled  people  in  all  aspects  of  life. 

As  chairman  of  the  House  Foreign  Affairs 
Subcommitlse  on  Human  Rights  and  Interna- 
tional Organizations,  I  have  been  actively  en- 
gaged in  efforts  to  get  the  international  com- 
munity morn  involved  in  this  area  through  lt\e 
United  Nat)}ns  Decade  of  Disabled  Persons. 
1 983-92.  M  hat  the  United  States  does  here  at 
home  to  meet  the  objectives  of  the  decade 
will  impact :  iignificantly  the  efforts  in  other  na- 
tions. 

Mr.  Spe^icer,  I  believe  our  colleagues  will 
find  Mr.  Rech's  article  most  interesting  and 
am  submittjr>g  a  copy  of  it  for  inclusion  in  tfie 
Record 

A  Message 
DiSABiLiTy 
Chance? 

(By  Alan  A.  Reich) 
Several  ifecent  developments  suggest  that 
the  winds  if  change  are  blowing.  These  de- 
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velopments.  I  believe,  point  to  progress  in 
three  areas: 

1.  A  disability  constituency  with  a  strong- 
er voice  is  emerging  as  disabled  people 
change  the  way  we  look  at  ourselves  and 
identify  with  common  goals. 

2.  Public  and  media  attitudes  are  changing 
in  a  positive  direction  and  more  Americans 
are  being  sensitized  to  disability  issues. 

3.  Political  leaders  and  local  officials  are 
demonstrating  increasing  awareness  of  dis- 
ability and  more  of  them  are  identifying 
with  the  goal  of  full  participation  of  dis- 
abled people  in  all  aspects  of  life:  laws  are 
being  passed  to  achieve  that  goal. 

This  note  of  optimism  in  the  fall  of  1988 
does  not  ignore  the  fact  that  people  with 
disabilities  are  still  the  poorest  and  least 
educated  in  the  country.  Some  observers 
may  regard  the  changes  that  I  see  occurring 
as  simply  a  new  tone.  I  think  the  changes 
are  more  fundamental.  In  my  view,  these 
developments  add  up  to  incremental  but 
genuine  progress: 

BUSH  AND  DUKAKIS  ON  DISABILITY  ISSUES 

The  disability  policies  of  George  Bush  and 
Michael  Dukakis,  excerpted  on  the  front 
page  of  this  newsletter,  represent  commit- 
ment by  each  of  them,  and  commitment  is 
an  essential  first  step.  Even  shorn  of  the 
rhetoric,  both  men  have  pledged  to  work  for 
the  integration  of  disabled  people  into  the 
mainstream  of  American  life.  Though  their 
methods  differ,  their  commitment  illus- 
trates that  candidates  for  political  office 
now  recognize  the  emergence  of  a  disability 
constituency  that  examines  the  positions  of 
candidates  on  disability  issues  in  making 
voting  decisions.  The  findings  of  the  Harris 
Poll  commissioned  by  N.O.D.  last  year  sub- 
stantiated these  two  factors.  Whether  it's 
Bush  or  Dukakis  in  the  White  House  next 
January,  the  commitment  both  have  made 
surely  will  provide  the  basis  for  holding  the 
feet  of  one  of  them  to  the  fire. 

CALLAUDCT  UNIVERSITY 

The  new  asseriiveness  of  people  with  dis- 
abilities was  clearly  evident  a  few  mohths 
ago  at  Gallaudet  University.  Students  and 
faculty  captured  national  attention  with 
their  successful  campaign  for  a  deaJ  Presi- 
dent, and  in  the  process  they  sensitized  mil- 
lions of  Americans  to  the  issue  of  self-deter- 
mination for  people  with  disabilities. 

CIVIL  RIGHTS  RESTORATION  ACT 

In  March  this  year,  with  significant  assist- 
ance from  disability  groups.  Congress  over- 
whelmingly voted  to  override  President  Rea- 
gan's veto  of  the  Civil  Rights  Restoration 
Act.  This  sweeping  civil  rights  legislation  re- 
instated federal  protections  against  discrim- 
ination on  grounds  of  race,  age  or  disability 
that  were  sharply  curtailed  in  a  1984  Su- 
preme Court  decision.  The  lopsided  biparti- 
sain  majorities  overriding  the  President's 
veto  demonstrated  that  Meml>ers  of  Con- 
gress recognized  that  of  all  groups  affected, 
people  with  disabilities  tienefitted  most 
from  the  resultant  additional  civil  rights 
protection.  I  am  pleased  to  report  that  Con- 
gressional sponsors  of  N.O.D.  led  the  fight 
to  override  the  President's  veto. 

AMERICANS  WITH  DISABILITIES  ACT  OF  1988 

An  historic  piece  of  legislation  is  now 
t)efore  l)oth  the  House  and  Senate— the 
Americans  with  Disabilities  Act  of  1988.  If 
passed,  it  would  prohibit  discrimination 
against  disabled  people  in  employment,  edu- 
cation, housing,  transportation  and  commu- 
nications. The  bill  aims  to  rectify  the  short- 
comings of  previous  piecemeal  legislation. 
Unlike  existing  laws,  which  apply  only  to  re- 
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clpients  of  federal  funds,  this  law  could  be 
broadly  enforced.  Proponents  say  it  could  be 
as  comprehensive  as  the  Civil  Rights  Act  of 
1964.  Three  Congressional  sponsors  of 
N.O.D.  introduced  the  new  act  in  April  this 
year:  Rep.  Tony  Coelho  (D-CA)  and  Sens. 
Tom  Harkins  (D-IA)  and  Lowell  Weicker 
(R-CT).  As  this  is-sue  of  REPORT  went  to 
press,  the  proposed  legislation  had  51  co- 
sponsors  in  the  House  and  19  in  the  Senate. 
The  bill  written  by  the  National  Council  on 
the  Handicapped  is  another  reflection  of 
the  growing  awareness  of  disability  issues 
on  the  part  of  politicians  and  their  recogni- 
tion of  an  estimated  25  million  Americans 
with  disabilities  of  voting  age. 

A  THIRD  WAVE 

The  Americans  with  Disabilities  Act  sug- 
gests that  the  nation  is  on  a  third  wave  of 
civil  rights.  We  disabled  people  are  learning 
from  the  black  civil  rights  movement  and 
the  women's  movement.  The  exciting  thing 
is  that  for  the  first  time  people  with  disabil- 
ities are  identifying  with  common  goals  and 
concerns  as  a  more  united  minority  group— 
the  largest  minority  in  the  country  (37  mil- 
lion people).  The  Harris  poll  that  N.O.D. 
commissioned  last  year  found  that  75%  of 
disabled  people  see  themselves  as  memt>ers 
of  a  minority  group  with  common  concerns. 

Lack  of  education,  lower  employment, 
lower  participation  in  voting,  the  inaccessi- 
bility of  voting  places  and  places  of  worship 
are  common  to  d'^abled  people.  Like  black 
Americans  before  them,  disabled  people  are 
now  learning  to  identify  the  external  im- 
pediments in  society  that  prevent  or  limit 
them  from  enjoying  equal  opportunity. 

changes  IN  PUBLIC  ATTITUDES  BEGIN  TO  BE 
DISCERNIBLE 

The  year  1988  will  also  go  down  in  disabil- 
ity history  as  a  good  period  for  another 
reason:  it  has  been  a  year  of  significantly  in- 
creased public  and  media  attention  to  dis- 
ability on  a  national  scale.  The  national  tel- 
evision networks  and  public  television  are 
doing  more  reporting  on  disability  and  por- 
trayals have  improved.  More  newspapers 
and  magazines  are  devoting  space  to  disabil- 
ity. The  Gallaudet  story,  as  mentioned  earli- 
er, was  national  news.  The  Christian  Sci- 
ence Monitor  recently  completed  a  series  on 
disability  in  America. 

More  attention  is  being  given  to  the  par- 
ticipation of  disabled  people  in  the  electoral 
process  in  1988  and  the  results  in  this  par- 
ticular area  have  been  sigif  leant,  in  my  opin- 
ion. 

Since  February  this  year,  N.O.D.  has  been 
conducting  a  public  service  advertising  cam- 
paign to  stimulate  registration  and  voting 
by  disabled  and  elderly  people.  We  produced 
a  bipartisan  ad  for  television  and  another  ad 
for  magazines  and  newspapers  featuring 
Barbara  Jordan  (D)  and  Jim  Brady  (R).  The 
ads  publicize  a  toll-free  800  number  (1-800- 
248-ABLE).  enabling  callers  to  receive  regis- 
tration information  about  how.  when  and 
where  to  vote  in  their  state.  It  is  first  time, 
on  a  national  basis,  that  a  toll-free  number 
has  been  made  available  for  this  purpose, 
thus  filling  a  serious  information  gap— lack 
of  information  about  the  registration  proc- 
ess. The  results  of  our  public  service  adver- 
tising campaign  have  been  outstanding  in 
terms  of  the  media's  acceptance  and  use  of 
ads  and  the  public's  response  to  them. 

N.O.D.  PUBLIC  SERVICE 

Newsweek  has  published  the  Barbara 
Jordon-Jlm  Brady  ad  six  times.  It  has  ap- 
peared in  Time,  U.S.  News  &  World  Report, 
People  magazine,  the  National  Journal  and 
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Modem  Maturity,  the  magazine  of  the 
American  Association  of  Retired  Persons 
which  goes  to  19  million  households.  The  ad 
also  has  been  published  in  newpapers  and 
disability  publications  from  coast  to  coast. 
The  television  spots,  which  were  distributed 
to  only  400  stations  in  the  50  major  markets 
of  the  country,  have  been  broadcast  by  200 
of  them  so  far,  including  two  national  net- 
works. 

WHAT  IT  ALL  MEANS 

A  broadcast  or  print  public  service  ad  is 
run  at  no  cost.  The  commercial  media  has  to 
give  up  profit-making  space  or  time  to  run 
such  an  ad.  The  fact  that  they  have  accept- 
ed our  public  service  ads  and  continue  to 
accept  them  means.  I  suggest,  that  the 
media  itself  is  l)ecoming  more  sensitized  to 
disability.  The  negative  connotations  of 
"disability"  are  being  reduced  in  the  media. 
At  the  same  time,  millions  of  American 
readers  of  magazines  and  newspapers  and 
millions  of  television  viewers  have  been  ex- 
posed to  the  ads. 

The  public's  response  to  our  advertising 
campaign  also  underlines  that  the  public  is 
being  sensitized.  Our  toUf  ree  800  numbers  is 
constantly  filled  with  requests  for  voter  reg- 
istration information  from  both  non-dis- 
abled and  disabled  people. 

INCREASING  AWARENESS  OF  STATE,  LOCAL 
OFFICIALS 

My  final  reason  for  suggesting  that  the 
winds  of  change  are  blowing  is  a  substantial 
body  of  new  evidence,  nationwide,  indicating 
that  state  and  local  officials  in  the  election 
system  are  becoming  increasingly  aware  of 
and  sensitive  to  the  needs  of  disabled  citi- 
zens at  registration  and  polling  places.  One 
example: 

Two  years  ago,  N.O.D.  and  the  National 
Easter  Seal  Society  produced  one  million 
flyers— small  cards  with  tips  for  poll  work- 
ers and  local  election  officials  for  the  pur- 
poses of  increasing  the  registration  and 
voting  of  disabled  people  through  courtesies 
and  assistance  at  the  polls.  AMWAY  Corpo- 
ration generously  provided  the  printing  of 
the  flyers.  They  were  offered  at  no  cost  to 
each  state  and  the  response  was  modest. 

This  year  we  asked  AMWAY  to  reprint 
another  million  copies  of  the  flyers  for  the 
training  of  poll  workers.  I  am  very  pleased 
to  report  that  within  four  weeks  we  received 
orders  from  30  Secretaries  of  State  for 
994,600  flyers.  State  and  local  elections  offi- 
cials this  fall  are  using  the  N.O.D.-Easter 
Seal  flyers,  called  Disabled  Citizens  at  the 
Polls,  in  the  training  of  hundreds  of  thou- 
sands of  poll  workers.  There  is  more  sensi- 
tizing at  work. 

CONCLUSIONS 

The  president  of  Louis  Harris  &  Associ- 
ates. Humphrey  Taylor,  has  called  the  more 
than  25  million  voting-age  Americans  with 
disabilities  a  "sleeping  giant,"  which,  if 
stirred,  has  the  potential  power  to  "make 
even  the  mighty  tremble."  And  Dr.  Philip 
Calkins  of  the  President's  Committee  on 
Employment  of  People  with  Disabilities  has 
written:  "As  more  of  those  voters  identify 
themselves  as  disabled  and  t>egin  to  see  that 
a  disabling  environment,  rather  than  their 
own  disabilities,  prevents  them  from  living 
and  working  as  other  Americans  do,  the 
sleeping  giant  will  awaken." 

As  we  approach  1989.  I  beleve  that  funda- 
mental changes  are  occurring  in  the  way 
the  country  looks  at  disability,  in  the  way 
that  the  public  and  the  media  are  looking  at 
disability,  in  the  way  that  disabled  people 
are  looking  at  themselves. 
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"You've  come  a  long  way,  baby,"  and  ear- 
lier commerical  once  declared.  "But  there's 
still  a  very  long  way  to  go,"  I  would  add,  be- 
cause Democracy  is  always  unfinished  busi- 
ness. 
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HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  GALLO.  Mr.  Speaker,  since  1981,  we 
have  seen  a  revolution  in  the  way  govern- 
ment, at  all  levels,  has  responded  to  the  call 
for  public/private  cooperation  to  promote  eco- 
nomic development  and  job  creation. 

States  like  New  Jersey  have  taken  the  lead 
in  the  area  of  economic  development,  be- 
cause local  and  regional  needs  require  pro- 
grams tailored  to  their  particular  needs,  rather 
than  one  designed  to  force  national  priorities 
on  local  economies. 

In  this  atmosphere  of  diversity,  innovative 
programs  have  been  developed  to  match  the 
potential  for  growth  with  the  resources  avail- 
able to  make  that  growth  possible. 

The  Northeast-Midwest  (Congressional  Coa- 
lition has  documented  many  of  these  success- 
ful programs  in  the  1988  edition  of  "The 
Guide  to  State  and  Federal  Resources  for 
Economic  Development,"  by  Charles  Bartsch, 
which  was  released  on  September  7.  This  val- 
uable guide  contains  outlines  of  remaining 
Federal  programs  as  well  as  a  useful  antholo- 
gy of  460  brief  cast  studies — drawn  from 
every  State  in  the  Nation— that  illustrate  the 
strong  initiative  taken  at  the  State  level. 

This  scholarty  work  will  help  Federal,  State, 
and  local  policymakers  meet  the  challenge  of 
a  rapidly  changing  economy.  I  strongly  recom- 
mend this  guide  to  all  my  colleagues  in  the 
coalition.  This  guide  contains  a  wealth  of  infor- 
mation that  will  be  useful  in  promoting  the 
continued  economic  revitalization  of  the  north- 
east-midwest region. 

At  this  time,  Mr.  Speaker,  I  would  like  to 
enter  into  the  Record  one  of  these  brief  stud- 
ies from  my  home  State  of  New  Jersey: 
New  Jersey  Business  Retention  and  Expansion 
Program 
objective 
The  New  Jersey  Business  Retention  and 
Expansion  Program  has  established  a  chan- 
nel for  businesses  to  relay  their  concerns  to 
municipal  governments  in  their  areas,  iden- 
tifying trouble  spots  so  problems  can  be  ad- 
dressed early  and  potential  relocations  or 
shutdowns  avoided. 

description 
The  New  Jersey  Business  Retention  and 
Expansion  Program  began  in  January  1983 
as  a  partnership  between  New  Jersey  Bell 
and  the  New  Jersey  Department  of  Com- 
merce and  Economic  Development.  Bell 
became  involved  in  the  program  as  the  larg- 
est employer  in  the  state  and  the  largest 
taxpayer  in  many  municipalities.  The  com- 
pany wanted  to  help  prevent  business  shut- 
downs and  relocations  to  avoid  increases  in 
its  portion  of  the  local  tax  burden.  With  one 
program  manager  and  a  budget  of  approxi- 
mately $100,000.  the  Department  adminis- 
ters most  aspects  of  the  program.  Bell  sup- 
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plies  financial  and  promotional  assistance, 
as  well  as  persormel  to  help  train  local  pro- 
gram leaders. 

PROGRAM  in  PRACTlCe 

Since  the  program  began  in  1983.  51  town- 
ships have  participated  in  the  business  re- 
tention and  expansion  program.  The  most 
recent  projects,  recently  kicked  off  in  New 
Brunswick,  targeted  approximately  90  in- 
dustrial firms. 

General  findings  from  an  analysis  of  more 
than  600  firms  surveyed  through  state-wide 
program  activities  have  included: 

75  percent  of  the  companies  stated  that 
they  moved  to  their  current  location  be- 
cause they  outgrew  their  existing  facilities; 

Almost  50  percent  have  no  room  for  fur- 
ther expansion  at  their  current  sites; 

25  percent  of  the  companies  had  consid- 
ered moving  at  some  time  in  the  past; 

12  percent  had  definite  plans  to  relocate, 
mainly  because  of  the  lack  of  sufficient 
space  at  their  current  location;  and 

Only  a  small  percentage  of  those  compa- 
nies surveyed  have  ever  used  a  federal  or 
state  economic  assistance  program  and  most 
did  not  know  of  the  programs'  existence. 

Information  gathered  in  the  program  sur- 
veys has  yielded  concrete  economic  benefits 
In  several  localities.  In  Elizabeth,  a  mid- 
sized apparel  manufacturer  who  wanted  to 
expand  met  with  frustration  in  his  dealings 
with  the  local  planning  board.  He  told  the 
city's  business  retention  and  expansion  vol- 
unteer of  his  problem  during  the  interview. 
The  Elizabeth  Development  Corporation 
and  the  city's  Conrununity  Development  De- 
partment interceded  with  the  planning 
board  on  the  firm's  behalf,  and  the  board 
granted  the  necessary  variance.  One  hun- 
dred jobs  were  saved  and  the  task  force  pro- 
jected the  expansion  would  generate  30 
more  jobs. 

Hamilton,  a  township  of  87.000  residents, 
had  a  similar  experience.  Two  weeks  after 
its  survey,  Hamilton's  task  force  discovered 
that  a  local  flooring  products  manufacturer 
needed  to  purchase  additional  equipment 
and  machinery  that  would  require  an  extra 
100.000  square  feet  of  operating  space.  Firm 
representatives,  considering  relocation,  had 
already  visited  a  number  of  other  townships 
and  Canada.  Upon  learning  of  the  firm's 
needs,  the  task  force  immediately  notified 
the  mayor.  Within  24  hours,  the  mayor,  a 
representative  from  the  Department  of 
Commerce  and  Economic  Development,  and 
a  local  development  organization  represent- 
ative had  spoken  with  the  firm's  CEO.  Mu- 
nicipal and  state  government  staff  worked 
together  to  locate  financing  for  the  firm 
and  received  a  tentative  commitment  from 
the  federal  Economic  Envelopment  Admin- 
istration before  two  weeks  had  passed.  The 
firm  secured  preliminary  approval  within  30 
days.  As  a  result  of  these  efforts,  the  300- 
employee  firm  remained  in  Hamilton  and 
employed  an  additional  45  people. 


VIETNAM  VETS  WITHOUT 
HOLLYWOOD,  WITHOUT  TEARS 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 
Mr.   BEREUTER.   Mr.   Speaker,  throughout 
America  veterans  who  served  valiantly  in  Viet- 
nam are  conducting  exemplary  civilian  lives. 
While  it  is  important  to  give  assistance  to  and 
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to  show  cofnpassion  tor  those  who  were  in- 
jured physically  or  mentally  we  also  must  rec- 
ognize the  Iccomplishments  of  most  Vietnam 
veterans. 

I  commertd  to  my  colleagues  the  following 
article  founq  in  the  July  26,  1988,  edition  of 
the  Wall  Strieet  Journal  and  an  editorial  from 
ttie  Septemlier  1 ,  1 988,  edition  of  the  Omaha 
Wodd-HeraKI. 

[Prom  th ;  Wall  Street  Journal.  July  26, 

1988] 

ViETN Ai  Vets  Without  Hollywood, 

Without  Tears 

(B  y  William  K.  Lane,  Jr.) 

Movies  a  x)ut  Vietnam  are  the  latest 
phase  in  Ho  ilywood's  nonstop  assault  on  the 
American  sj  irlt.  The  films  are  often  accom- 
panied, in  the  print  media  and  on  TV,  by 
advice  from  Vietnam  veterans  groups,  "out- 
reach" organizations,  and  the  like,  that  we 
who  fought  in  that  conflict  should  see  these 
movies  only  with  a  "support  group."  One  or- 
ganization sdvised  us  not  to  see  "Platoon" 
alone:  anotlier  cautioned  us  to  spend  time 
"decompresiing  with  friends  after  it."  We've 
been  told  at  out  the  danger  of  "nightmares" 
and  warned  of  the  ultimate  horror:  "flash- 
baclis."  Jane  Fonda,  our  dart-board  version 
of  World  W  ir  II's  Betty  Grable,  claims  she 
and  a  group  of  veterans  "wept"  in  a  theater 
lobby  after  s  eelng  the  movie. 

Excuse  me  while  I  barf. 

This  ludicrous  blubbering  and  psycho- 
babble has  )uzzled  me  for  17  years.  Every 
unveiling  ol  a  Vietnam  memorial  on  TV 
news  seems  to  star  the  same  two  central- 
casting  vets  wearing  fatigues— both  l>earded. 
one  with  poi  ly  tail— hugging  each  other  and 
sobbing.  It's  embarrassing. 

The  other  image  is  created  by  the  cultural 
termites  In  I  [ollywood:  the  American  soldier 
in  Vietnam  is  racist,  neurotic,  drug  crazed, 
feral,  a  hop;less  pawn  of  a  rotten  society 
sent  to  figh  an  unj  ^l  war.  Even  the  car- 
toonish  Ram  bo  character  is  a  societal  misfit, 
a  mumbling  Itiller  exorising  his  demons  in 
a  revenge  rit  iial. 

The  vast  iiajority  of  men  who  fought  in 
that  war— p«ople  like  me— simply  do  not  fit 
any  of  those  images.  Many  of  us  are  embar- 
rassed by  thi  im.  especially  in  the  presence  of 
veterans  of  1  wo  Jima  and  Midway  and  Pork 
Chop  Hill— 1  nost  of  whom  saw  much  more 
horror  than  Vietnam  soldiers  ever  did  and 
managed  to  continue  their  lives  without 
whinnlng,  a<  ting  nutty,  or  looking  for  a  free 
ride. 

This  is  nc  t  to  say  that  Nam  was  not  a 
searing  exp€  rience.  Indulge  me  as  I  present 
some  images  I  dredged  up  in  an  attempt  to 
stimulate  a  I  ew  "flashbacks." 

I  arrived  in  Vietnam  in  early  1968.  as 
green  as  the  l>eret  I  wore,  and  was  assigned 
to  the  Speci)  ,1  Forces  "A"  team  that  had  the 
dubious  dis  inction.  two  weeks  later,  of 
t>eing  one  o  the  first  attacked  during  the 
Tet  offensiv ».  My  memories  of  that  battle 
are  of.  the  ncredible  roar  and  chaos  that 
occurs  when  two  rifle  companies  open  up  on 
each  other,  of  a  day  and  a  night  pinned 
down  t)ehinc  tombstones  in  a  Buddhist  cem- 
etery; of  picking  up  a  terrible  sweet  smell 
for  the  first  time  and  knowing  instinctively 
that  it  was  d  eath. 

I  rememb<  r  an  old  French  priest  who  in- 
sisted I  folio  w  him  during  a  lull  in  the  battle 
t>ecause  he  vanted  me  to  see  a  "bullet"  in 
his  church.  The  bullet  turned  out  to  t>e  a 
howitzer  sh  >11  thai  had  come  through  an 
open  windo  v  and  eml>edded  itself  in  the 
steps  of  the  ultar  without  exploding.  We  got 
"the    bullet '    out    for    him    when    things 
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c&lmed  down  a  week  or  so  later,  but  I  do  re- 
meml)€r  genuflecting  as  I  left  the  church  In 
awe.  and  then  going  back  to  the  grim  work. 
I  can  still  see  the  terror  in  the  eyes  of  the 
North  Vietnamese  prisoners  brought  l)efore 
me.  I  was  the  first  American  they  had  ever 
seen,  tall  and  blond  (then),  and  undoubtedly 
going  to  kill  them.  They  nearly  collapsed  in 
relief  when  I  handed  each  of  them  a  few  of 
my  Luckies  and  told  them.  "No  sweat." 

I  remember  the  exhilaration  brought 
about  by  extreme  fatigue  and  our  victory 
over  the  North  Vietnamese  regiment  that 
had  invaded  our  area.  And  I  recall  the 
curses,  the  hatred  we  felt  when  the  New 
York  Times  clips  arrived  claiming  the  Viet- 
namese and  American  victory  in  the  Tet  of- 
fensive was  actually  a  defeat. 

There  were  other  vignettes  that  haven't 
faded:  A  boy  in  a  nearby  village  with  a  twist- 
ed foot  caused  by  a  badly-healed  break.  We 
begged  his  mother  for  months  to  let  us  take 
him  into  Nha  Trang  and  have  it  fixed.  Fi- 
nally she  relented,  tearfully,  not  quite  trust- 
ing us.  Our  medic  sneaked  the  tray  into  an 
American  hospital  under  care  of  a  doctor 
who  was  part  of  our  corispiracy.  We  gave 
him  back  to  his  mother,  in  a  cast,  with  a  leg 
as  good  as  new.  The  whole  village  got  drunk 
with  us. 

We  got  drunk  on  Thanksgiving  day  as 
well,  after  the  giggling  Vietnamese  told  us 
the  "deer"  we  had  eaten  with  them  for 
Thanksgiving  dinner  was  actually  a  dog. 

I  rememljer  trying  to  cram  a  year  of  good 
times  into  a  week  of  R&R  in  Singapore,  and 
then  landing  back  in  Vietnam  at  the  air 
base,  hung  over  and  depressed,  only  to  be 
mortared  in  the  terminal. 

But  many  of  the  starkest  of  memories  are 
the  bad  ones.  A  newly  married  lieutenant 
dead  after  less  thaoi  a  week  in  the  country,  a 
sergeant  lulled  in  a  firefight  when  another 
American  shot  him  accidentally,  piles  of 
dead  North  Vietnamese,  dead  South  Viet- 
namese, dead  Montagnards,  a  dead  old  man 
in  his  bed  in  a  house  wrecked  by  battle, 
heat,  fear,  concussion,  the  frenzy  .f  fighting 
out  of  an  ambush. 

Bad  things,  but  no  worse  than  many  other 
bad  things  in  life:  car  wrecks,  the  death  of 
loved  ones.  Being  fired  probably  can  be  as 
traumatic  as  being  fired  up)on.  And  besides. 
Nam  was  a  long  time  ago. 

I  still  know  where  a  few  of  my  teammates 
are.  I  get  a  few  cards  at  Christmas.  Some- 
times I  see  one  or  two  and  hear  at>out 
others.  Some  did  a  few  more  tours  in  Nam 
after  I  left.  A  couple  are  still  in  the  Army. 
Some  have  done  better  than  others,  but  I'll 
bet  you  this:  None  of  them  would  need  a 
"support  group"  to  go  see  a  movie.  None  of 
them  would  indulge  in  prattle  atwut  "post- 
traumatic-stress  disorder"  and  how  is  caused 
them  to  beaX  up  their  wives  or  wet  their 
beds.  None  of  them  would  be  a  party  to  the 
Agent  Orange  hustle. 

And  none  of  them  'ould  go  to  an  Army- 
Navy  surplus  store  and  buy  jungle  fatigues 
and  put  them  on  and  hug  each  other  and 
cry  for  the  cameras  because  no  one  gave 
them  a  parade. 

The  men  I  knew  in  Vietman  didn't  hate 
each  other  because  of  race.  We  weren't  on 
drugs.  We  didn't  murder  civilians.  We  didn't 
hate  the  Army  or  LBJ  or  our  country.  We 
didn't  feel  America  owed  us  a  free  ride  be- 
cause we  spent  time  defending  it.  We  were 
our  own  "support  group"  over  there.  We 
don't  need  one  here. 

I've  met  hundreds  of  Viet  vets  over  the 
years,  and  I've  yet  to  encounter  one  who  fits 
the  prevailing  stereotypes.  There  are  veter- 
ans from  all  our  wars  who  are  sick  or  de- 
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pressed  or  drug  addicted,  and  by  all  means 
they  desei-ve  our  help  and  comfort.  Those 
who  were  legitimately  disabled  deserve  a 
special,  revered  status  in  our  society.  But 
can't  we  stop  the  fictional  stereotyping  that 
simply  doesn't  fit  the  majority  of  Vietnam 
veterans? 

Some  of  the  bravest  and  ttest  men  that 
ever  wore  an  American  uniform  fought  in 
that  war.  They  deserve  better  than  to  l)e 
caricatured  by  Hollywood  and  represented 
in  the  media  as  a  legion  of  losers. 

[From  the  Omaha  World-Herald.  Sept.  1. 
1988] 

Many  Served  Honorably,  Ask  Only 
Understanding 

Americans  seem  about  to  be  dragged 
through  another  round  of  anniversary  Jour- 
nalism about  the  1960s  and  the  Vietnam 
War.  The  attention  generated  by  the  movies 
"Platoon"  and  "Full  Metal  Jacket"  was  fi- 
nally dying  down  when  disclosure  al)out 
Sen.  Dan  Quayle's  National  Guard  enlist- 
ment touched  off  more  discussion  of  the 
war  and  its  effects  on  the  individuals  in- 
volved in  it. 

If  the  debate  is  to  continue,  it  would  be 
well  this  time  to  remember  two  things.  No 
one  s[>eaks  for  all  veterans.  And  not  all  vet- 
erans have  sought  attention  for  their  point 
of  view. 

One  group  that  isn't  often  heard  from 
consists  of  the  men  who  went  to  Vietnam, 
did  their  best  and,  when  their  tour  of  duty 
was  over,  came  home,  picked  up  their  civil- 
ian pursuits  and  became  indistinguishable 
from  the  rest  of  society. 

A  number  of  them  surfaced  recently  in 
the  The  Wall  Street  Journal's  letters 
column  after  the  newspapers  published  an 
article  in  which  William  K.  Lune  Jr..  a  Con- 
necticut veteran  who  works  as  a  speech 
writer,  blasted  Hollywood  and  the  news 
media  for  their  portrayal  of  Vietnam  veter- 
ans. More  than  one  of  the  letter  writers  said 
Lane's  article  expressed  things  that  they 
had  felt  for  years  but  couldn't  find  the 
words  to  say. 

A  Texas  man  wrote:  "I  am  tired  of  the 
whining,  sniffing,  paranoid  image  of  the 
Vietnam  vet.  We're  ordinary  folks  living  or- 
dinary lives."  A  Delaware  veteran's  letter 
said:  "Vietnam;!  has  been  co-opted  by  fringe 
elements  with  motives  far  afield  from  the 
truth  alwut  Americans  in  Vietnam."  Added 
a  Virginia  writer:  "In  the  20  years  since  my 
Vietnam  tour.  I  have  watched  with  amaze- 
ment at  the  parade  of  flakes  projected  by 
the  media  as  representing  Vietnam  veter- 
ans." 

What  did  Lane  write  that  struck  such  a 
chord?  The  answer  may  be  in  the  conclud- 
ing lines  of  his  article,  when  he  wrote: 
"Some  of  the  bravest  and  best  men  that 
ever  wore  an  American  uniform  fought  in 
that  war.  They  deserve  better  than  to  be 
caricatured  by  Hollywood  and  represented 
in  the  media  as  a  legion  of  losers." 

Lane  ridiculed  the  motion,  which  some 
counselors  promoted.  that  veterans 
shouldn't  see  "Platoon"  unless  they  had  a 
"support  group."  He  expressed  contempt  for 
what  he  described  as  Hollywood's  image  of 
the  veteran— "racist,  neurotic,  drug-crazed, 
feral,  a  hopeless  pawn  of  a  rotten  society 
sent  to  fight  an  unjust  war."  He  said  he  was 
embarrassed  by  "the  same  two  central  cast- 
ing vets— both  bearded,  one  with  pony  tail- 
hugging  each  other  and  sobbing"  who,  he 
said,  seemed  to  epitomize  television  news 
coverage  of  Vietnam  memorials. 
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Lane  acknowledged  that  the  war  was  a 
searing  experience  and  that  many  of  his 
starkest  memories  of  Vietnam  were  bad 
ones.  He  advocated  "a  special  revered 
status"  for  disabled  veterans  and  "help  and 
comfort"  for  veterans  who  are  sick,  de- 
pressed or  drug-addicted.  "But."  he  said, 
"can't  we  stop  the  fictional  stereotyping 
that  simply  doesn't  fit  the  majority  of  Viet- 
nam veterans?" 

It  needed  to  be  said.  Nearly  every  Ameri- 
can community  of  any  size  has  veterans  who 
served  honorably  in  Vietnam  and  then  were 
able  to  put  the  war  behind  them  and  go  on 
with  their  lives.  Their  perspective  is  an  es- 
sential ingredient  in  any  attempt  to  under- 
stand the  era. 


EXTENSIONS  OF  REMARKS 

venco  for  his   well-deserved   recognition  as 
Ital'in-American  "Man  of  the  Year." 


TRIBUTE  TO  BISHOP  NORIVIAN  L. 
WAGNER 


COMMEMORATING  MR.  JOHN 
GIOVENCO  AS  ITALIAN-AMERI- 
CAN MAN  OF  THE  YEAR 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13.  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  preeminent  civic  and  commu- 
nity leader  of  southern  Nevada,  Mr.  John  Gio- 
venco.  On  Saturday,  October  8,  the  Augustus 
Society  and  the  Nevada  Society  of  Italian- 
American  Lawyers  will  honor  this  exceptional 
Las  Vegan  as  Italian-American  "Man  of  the 
Year."  He  is  truly  deserving  of  this  recogni- 
tion. 

John  Giovenco  has  graciously  served  the 
community  of  southern  Nevada  in  a  variety  of 
ways.  As  a  professional,  he  has  contributed 
extensively  to  the  growth  and  prosperity  of 
southern  Nevada.  He  is  a  member  of  the 
board  of  directors  and  legislative  committee  of 
the  Nevada  Resort  Association,  and  a 
member  of  the  American  Hotel  &  Motel  Asso- 
ciation. In  addition,  he  was  formeriy  a  memt)er 
of  the  board  of  directors  of  the  Las  Vegas 
Chamber  of  Commerce  and  Los  Angeles  Area 
Chamber  of  Commerce,  and  the  board  of 
trustees  of  the  University  of  Redlands  in 
southern  California. 

John  Giovenco's  high  level  of  professional- 
ism is  further  evidenced  by  his  distinguished 
career  with  Hilton  Hotels  Corp.  After  spending 
15  years  at  Pannell  Ken-  Forster,  certified 
public  accountants,  he  joined  Hilton  Hotels 
Corp.,  in  1972  as  treasurer  of  the  Las  Vegas 
Hilton  and  Flamingo  Hilton.  In  1974,  he  was 
elected  senior  financial  vice  president  and 
chief  financial  officer  of  Hilton  Hotels  Corp.  In 
1979,  he  was  elected  executive  vice  presi- 
dent—finance and  to  the  board  of  directors  of 
Hilton  Hotels  Crop.  In  1986,  he  was  elected  to 
his  present  position  as  president  of  Hilton 
Nevada  Corp.,  which  encompasses  Hilton's 
three  Nevada  properties. 

Throughout  his  busy  professional  career, 
John  Giovenco  has  also  found  the  time  to  sit 
on  the  executive  board  of  the  Boulder  Dam 
Area  Council  Boy  Scouts  of  America,  and  the 
board  of  trustees  of  the  UNLV  Foundation. 

Mr.  Speaker,  by  any  standard— be  it  com- 
munity service,  civic  leadership,  or  profession- 
al contributions — Mr.  John  Giovenco  repre- 
sents the  finest  in  southern  Nevada's  commit- 
ment to  excellence.  I  ask  my  colleagues  to 
join  me  today  in  commending  Mr.  John  Gio- 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  Bishop  Norman  L. 
Wagner,  a  truly  outstanding  citizen  of  my  17th 
Congressional  District  of  Ohio. 

Bishop  V\/agner  was  recently  elevated  to  the 
rank  of  bishop  in  the  Pentecostal  Assemblies 
of  the  Worid,  Inc.,  after  having  served  as 
pastor  of  the  largest  minority  ministry  in  its 
area,  the  Mt.  Calvary  Pentecostal  Church  in 
Youngstown,  OH.  This  outstanding  gentleman 
has  been  appointed  to  serve  as  spiritual 
leader  of  the  denomination's  41st  Episcopal 
District,  which  includes  the  continent  of 
Europe.  Bishop  Wagner's  responsibilities  will 
include  expansion  of  the  churcn's  ministry  in 
Europe  and  overseeing  its  general  operations 
there. 

At  the  time  Bishop  Wagner  was  named 
pastor  of  Mt.  Calvary,  church  membership  was 
300.  Under  this  extraordinary  man's  guidance, 
membership  grew  to  1,200.  Bishop  Wagner 
also  started  the  Calvary  Christian  Academy 
and  the  Calvary  Christian  Academy  of  Higher 
Learning.  He  also  initiated  a  television  ministry 
called  Tel-a-Worid  Ministries,  which  broad- 
casts nationwide  via  cable  and  satellite. 

Bishop  Wagner's  most  recent  achievement 
was  the  selection  of  his  weekly  television  pro- 
gram, "Power  of  Pentecost."  by  the  Pentagon 
as  the  first  black  worship  program  televised 
on  the  Armed  Forces  Radio  and  Television 
Network,  the  largest  network  in  the  worid. 
"Power  of  Pentecost"  will  be  telecast  in  57 
countries  and  will  be  seen  by  approximately 
40  million  people.  Chaplain  Harold  Banks,  liai- 
son officer  for  the  Armed  Forces  Chaplain 
Board,  has  stated  that  "the  Power  of  Pente- 
cost fills  a  real  need  among  the  minority  serv- 
ice personnel." 

A  native  of  Youngstown,  Bishop  Wagner 
earned  both  his  master's  and  bachelor's  de- 
grees at  the  Indiana  Bible  College.  He  also 
holds  two  honorary  doctorates  in  theology. 

Mr.  Speaker,  it  is  with  great  pride  that  I 
salute  Bishop  Norman  L.  Wagner  and  his  nu- 
merous achievements.  It  is  an  honor  to  repre- 
sent such  a  fine  man.  I  wish  him  much  suc- 
cess in  his  new  role. 


TRIBUTE  TO  MS.  CATHY 
NEEDLEMAN 


HON.  HOWARD  L.  HERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13,  1988 
Mr.  BERMAN.  Mr.  Speaker,  I  ris^  today  to 
pay  tribute  to  an  extraordinary  individual  and 
outstanding  member  of  my  community,  Ms. 
Cathy  Needleman,  who  will  be  honored  by  Bet 
Tzedek  Legal  Services  for  her  3  years  of  de- 
voted service  as  president. 
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Under  Cathy's  leadership,  Bet  Tzedek  has 
grown  significantly  and  has  achieved  some  of 
its  most  important  legal  victories.  In  order  to 
better  serve  the  community,  the  center  has 
had  to  move  into  a  larger  facility  and  can  now 
twast  that  the  number  of  clients  served  has 
increased  from  7,500  to  9,000  per  year.  Along 
with  the  client  community,  the  scope  and  or- 
ganization of  the  board  of  directors  has  flour- 
ished as  well. 

Cathy  has  positively  affected  the  lives  of 
many  throughout  her  years  as  an  activist  for 
equality  and  social  justice.  By  recognizing  and 
providing  for  the  special  legal  service  needs 
of  the  poor  and  elderiy,  Cathy  has  guided  the 
house  of  justice  on  a  forward  path  of  growth 
and  dedication  to  the  cause  of  justice  for 
those  who  have  nowhere  else  to  turn. 

Cathy  joined  the  board  of  directors  of  Bet 
Tzedek  in  1980.  She  is  a  graduate  of  the  Uni- 
versity of  Southern  California  and  has  a  pas- 
sionate interest  in  the  Jewish  community.  She 
is  manned  to  Steve  Needleman  and  is  the 
proud  mother  of  two  children,  Jessica  and 
Danielle. 

Few  people  have  given  of  their  time  and 
energy  as  selflessly  as  Cathy.  It  is  my  distinct 
pleasure  to  ask  my  colleagues  to  join  me  in 
honoring  Cathy  Needleman,  an  invaluable 
member  of  our  community. 


SHERIFF  GEORGE  SMALL  HON- 
ORED ON  THE  OCCASION  OF 
HIS  RETIREMENT 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 
Mr.  FLORIO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  bnng  to  the  attention  of  my 
colleagues  one  of  New  Jersey's  distinguished 
public  servants,  Sheriff  George  Small,  who  will 
be  honored  next  month  for  his  long  career  in 
law  enforcement. 

Sheriff  George  Small  will  be  retiring  at  the 
end  of  this  year  after  serving  for  over  six  dec- 
ades in  a  career  dedicated  to  public  safety.  In 
1 928,  George  graduated  from  the  New  Jersey 
State  Police  Academy  and  was  stationed  In 
southern  New  Jersey.  During  his  1 5  years  with 
the  State  Police  and  the  days  of  prohibition. 
Sheriff  Small  helped  solve  the  Lindbergh  kid- 
napping, tracking  down  leads  in  the  southern 
portion  of  the  State.  He  was  later  promoted  to 
Station  Commander  at  Gloucester  County's 
Mantua  barracks  in  1 933. 

About  10  years  later,  after  outstanding  serv- 
ice with  the  New  Jersey  State  Police.  George 
accepted  a  position  with  the  Gloucester 
County  Prosecutor's  office  as  chief  of  county 
detectives.  Although  his  accomplishments 
were  many,  the  hallmark  of  his  career  with  the 
prosecutor's  office  came  on  October  27, 
1988,  when  he  solved  the  murder  of  a  16- 
year-old  Pitman  High  School  student.  Alberta 
Sharp.  Sheriff  Small  remained  as  chief  detec- 
tive until  his  retirement  in  1971 — or,  more  ap- 
propriately, his  intended  retirement. 

After  43  years  of  hard  work  ana  exemplary 
service  to  his  community,  George  had  thought 
it  time  to  retire  from  law  enforcement,  or  so 
he  thought  at  the  time.  The  year  1971  marked 
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the  beginning  of  a  2-year  hiatus,  but  not  the 
end  to  a  great  career.  George  grew  restless 
after  leaving  the  prosecutor's  office.  With  the 
help  of  a  tnisted  friend  and  colleague,  Ed 
Erickson,  George  Sniall  decided  to  run  for 
sheriff  of  Gloucester  County  in  November 
1973  and  w3(s  subsequently  elected  to  a  3- 
year  term,  he  has  served  in  that  capacity  to 
this  day.  for  1 5  years. 

I  am  particularly  delighted  today  to  recount 
the  history  ol  the  sheriff's  career,  one  which 
has  been  lonj  and  exemplary.  Without  ques- 
tion, Sheriff  Small  is  an  accomplished  profes- 
sional. Perha))s  just  as  important,  though,  he 
has  always  b  jen  a  genuinely  altruistic  individ- 
ual. George  has  Ijeen  at  the  forefront  of  com- 
munity effort:  t,  from  organizing  United  Way 
drives  to  preaaring  holiday  food  baskets  for 
the  poor.  He  always  has  the  interest  of  the 
community,  hi  s  neighbors,  and  friends  in  mind. 
In  short,  Ge<irge  is  a  people  person  and  a 
professional,  «vhich  explains  his  success  over 
the  yeau'S  as  1 1  public  servant. 

As  I  applaid  Sheriff  Small  for  his  accom- 
plishments ard  dedication,  I  also  applaud  the 
support  that  lis  late  wife,  Doris,  and  his  two 
sons,  Wally  a  nd  Gordon,  have  given  him  over 
the  years. 

We  all  truly  owe  Sheriff  George  Small  a  tre- 
mernJous  dei)t  of  gratitude  for  his  tireless 
service  and  commitment  to  the  people  of 
Gloucester  CDunty.  I  wish  to  extend  by  best 
wishes  to  Geprge  for  a  happy  and  healthy  re- 
tirement 
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costly  subsidies.  Instead,  it  encourages  com- 
mercial bank  lending  to  creditworthy  export- 
ers. By  supporting  these  small-  and  medium- 
sized  businesses,  Eximbank's  Working  Capital 
Guarantee  Program  is  helping  America 
achieve  a  key  element  in  its  trade  policy: 
export  promotion. 

Eximbank's  Working  Capital  Guarantee  Pro- 
gram has  also  been  instrumental  in  helping 
United  States  companies  build  and  maintain 
presence  in  tough-to-crack  Asian  markets,  like 
the  Peoples  Republic  of  China  and  South 
Korea.  There  are  many  small-  and  medium- 
sized  American  firms  which  have  the  potential 
to  increase  exports  and  save  jobs  in  the 
United  States.  Through  the  Working  Capital 
Guarantee  Program,  Eximbank  is  providing 
crucial  support  to  these  firms.  This  program  is 
costeffective  and  it  really  works.  I  urge  my  col- 
leagues to  join  me  in  giving  this  program  full 
support. 


EXIMBANfC 
STATES 
PRIORltlES 


HELPS  UNITED 

ACHIEVE      NATIONAL 


HOn.  ROBERT  GARCIA 

OF  NEW  YORK 
IK  THE  H  DDSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 
Mr.  GARCA.  Mr.  Speaker,  on  August  3, 
after  months  of  hard  work  and  bipartisan  co- 
operation, this  Congress  passed  an  omnibus 
trade  bill  whch  has  since  been  signed  into 
law.  The  new  trade  law  is  a  signal  to  our  for- 
eign trading  (lartners  that  the  United  States  is 
going  to  be  t(tugh  on  trade.  In  fact,  implement- 
ing an  eff ectr  re  trade  policy  has  become  a  na- 
tional priority. 

As  we  beg  n  to  dismantle  unjustifiable  trade 
barriers  abro(  id,  we  must  also  focus  our  atten- 
tkjn  on  ways  in  which  we  can  help  Amencan 
exporters  ca(  ture  these  newly  opened  foreign 
markets.  Thd  U.S.  Export-Import  Bank  has 
t)een  helping  U.S.  exporters  finance  their 
overseas  salds  since  1934.  And  since  1986,  it 
has  actively  developed  a  program  designed 
especially  to  help  small-  and  medium-sized 
businesses  increase  their  export  sales.  This  is 
Eximbank's  Working  Capital  Guarantee  Pro- 
gram, j 

Under  this  jprogram,  Eximbank  provides  loan 
guarantees  [which  enable  companies  to 
borrow  the  working  capital  they  need  to 
secure  expojt  sales  contracts.  Since  the  pro- 
gram t}egari  Eximbank  has  provkjed  loan 
guarantees  jor  135  exporters  to  help  them 
build  a  presence  in  the  international  market- 
place. Moreover,  sirKe  it  is  a  guarantee  pro- 
gram, it  doe^  not  utilize  taxpayers'  dollars  for 


THE  75TH  ANNIVERSARY  OF 
THE  SAGINAW  COUNTY  PAIR 


HON.  BOB  TRAXLER 

OP  MICHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  75th  anniversary  of  one  of 
mid-Michigan's  most  treasured  events,  the 
Saginaw  County  Fair.  Annually,  over  300,000 
visitors  take  part  in  what  has  become  the  larg- 
est single  event  in  Saginaw  County.  Many  of 
those  who  live  in  America's  heartland  can  ap- 
preciate the  contributions  of  a  Midwestern 
county  fair.  But  in  Saginaw  and  the  surround- 
ing mkl-Michigan  area,  this  week-long  extrava- 
ganza has  become  an  annual  tradition  for 
most  of  those  300,000  who  visit  each  year. 
Indeed,  many  of  those  who  attend  have  made 
it  a  fall  ritual,  which  is  why  the  Saginaw 
County  Fair  is  recognized  as  one  of  the  larg- 
est of  its  kind  in  the  United  States. 

The  Saginaw  County  Agricultural  Society— 
the  original  Saginaw  Fair— was  organized  on 
August  15,  1914.  The  original  purpose  of  the 
society  was  to  hold  fairs  and  exhibitions  in  the 
county  of  Saginaw.  Today,  75  years  later,  the 
purpose  remains  the  same.  The  fair  delivers  a 
very  significant  contribution  to  the  communi- 
ty—agricultural awareness.  Blue  Ribbon  com- 
petition in  neariy  25,000  exhibits  is  offered  an- 
nually as  well  as  $60,000  in  awards  to  3,000 
exhibitors  of  all  ages.  Thus,  the  exhibition  and 
competition  of  agricultural  products,  along  with 
the  awarding  of  premiums,  undoubtedly  pro- 
vides the  community  with  an  education  on 
state-of-the-art  agricultural  technk^ues. 

Not  only  has  this  event  attracted  agricultural 
interests,  but  neariy  all  those  residing  nearby 
find  some  kirnJ  of  value  in  participating  in  the 
Saginaw  County  Fair  every  year,  whether  it  be 
in  exhibits,  competitions,  or  just  a  walk  down 
the  midway  to  capture  the  excitement.  Enter- 
tainment is  certainly  another  big  part  of  the 
fair's  contribution  to  our  community. 

The  Saginaw  County  Fair  has  been  a  part 
of  our  lives  in  mid-Michigan  for  75  years  now. 
Today,  I  want  to  call  the  attention  of  my  col- 
leagues in  the  U.S.  House  of  Representatives 
to  recognize  the  institution  of  the  county  fair 
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as  an  integral  part  of  our  society.  But  most  im- 
portantly, I  am  honored  to  stand  arxj  com- 
memorate one  of  this  Nation's  finest.  On 
Tuesday,  September  13,  1988,  the  mkl-Mtehi- 
gan  area  will  officially  recognize  the  Saginaw 
Fair's  75th  anniversary.  I  wish  them  a  most 
joyous  celebration:  Happy  birthday  to  the 
Saginaw  County  Fair. 


September  13,  1988 


ENDANGERED  SPECIES 
PROTECTION  ACT  OF  1988 


HON.  CHARLES  E.  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  BENNETT.  Mr.  Speaker,  today  I  am  in- 
troducing the  Endangered  Species  Protection 
Act  of  1988.  This  bill  will  improve  the  protec- 
tion of  endangered  species  in  units  of  the  Na- 
tional Forest  System,  the  National  Park 
System,  and  the  National  Wildlife  Refuge 
System,  by  increasing  from  $500  to  $1,000 
the  maximum  fine  that  may  be  imposed  for 
violating  posted  speed  limits  in  such  units  that 
are  regulariy  inhabited  by  an  endangered  spe- 
cies. 

The  National  Park  Service  alone  currently 
administers  almost  8,000  miles  of  roads  that 
are  open  to  the  public.  These  roads  are 
needed  to  allow  visitors  to  enjoy  the  parks 
and  generally  relate  simply  and  harmoniously 
with  the  topography  and  environment.  These 
roads  are  often  more  narrow  and  winding,  re- 
quiring lower  speed  limits  than  roads  outside 
parks  that  are  designed  to  facilitate  the  move- 
ment of  vehicles  in  the  most  direct  and  expe- 
ditious manner. 

Many  years  ago  I  authored  legislation  to 
create  the  Key  Deer  Refuge  in  south  Florida. 
Unfortunately,  the  deer  are  still  under  tremen- 
dous stress,  and  one  reason  is  because  of 
speeding  within  the  refuge.  A  number  of  deer 
have  been  found  dead  on  the  sides  of  roads 
where  people  are  known  to  travel  well  at>ove 
the  speed  limit. 

My  bill  would  help  the  Key  Deer  and  the 
hundreds  of  other  endangered  species  that  in- 
habit property  maintained  by  the  Department 
of  the  Interior  all  over  the  United  States.  Driv- 
ers traveling  10  miles  per  hour  above  a 
posted  speed  limit  of  30  miles  per  hour  in- 
crease their  stopping  dlstarwe  by  almost  50 
feet,  and  that's  in  ideal  conditions  and  with 
good  brakes.  This  distance  increases  even 
more  dramatically  at  higher  speeds.  By  in- 
creasing the  fine  for  speeding,  I  am  hopeful 
we  can  encourage  more  people  to  obey  the 
speed  limit  and  thus  reduce  the  number  of 
animals  that  are  killed  In  our  national  parks 
each  year. 

I  would  encourage  Members  to  review  this 
legislation  and  to  express  their  support  by 
contacting  my  office  to  sign  on  as  a  cospon- 
sor  of  the  Endangered  Species  Protectkjn  Act 
of  1988. 


BEST  WISHES  TO  THE  UPJ 
RESPIRATORY  CARE  SOCIETY 

HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 
Mr.  MURTHA.  Mr.  Speaker,  I  am  honored  to 
again  recognize  the  anniversary  of  the  respira- 
tory care  profession.  1988  mari<s  the  41st 
year  that  practitioners  have  aided  respiratory 
patients  in  combating  these  debilitating  dis- 
eases. 

Much  progress  has  been  made  in  battling 
respiratory  ailments.  Advanced  methods  of 
treatment,  increased  public  awareness  of  the 
causes  of  respiratory  problems,  and  research 
into  the  effects  of  these  diseases  have  helped 
to  make  the  fight  against  respiratory  ailments 
a  winnable  one.  But  much  more  needs  to  be 
done. 

The  celebration  of  the  anniversary  of  the 
respiratory  care  profession  is  an  opportuntity 
for  those  involved  in  this  battle  to  make  their 
case  known  to  the  public.  During  the  week  of 
October  2-8,  the  students  involved  in  the  Uni- 
versity of  Pittsburgh  at  Johnstown  Respiratory 
Care  Society  will  be  conducting  an  active 
week  of  celebrations  and  education  designed 
to  make  more  of  the  public  aware  of  the  dan- 
gers and  cures  of  respiratory  ailments. 

I  would  like  to  take  this  opportunity  to  salute 
the  dedicated  individuals  involved  in  the  UPJ 
Respiratory  Care  Society.  By  conducting  these 
activities,  these  students  bring  the  efforts  of 
respiratory  care  specialists  in  fighting  emphy- 
sema, asthma,  pleurisy,  and  other  diseases 
closer  to  success.  I  extend  all  my  best  wishes 
to  the  UPJ  Respiratory  Care  Society  for  a  re- 
warding week. 


IN  CELEBRATION  OF  THE  MIL- 
LENNIUM OP  CHRISTIANITY  IN 
THE  UKRAINE 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 
Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  and 
the  Nation  an  event  of  1 ,000  years  ago  which 
marked  a  milestone  for  Christianity  and  for  the 
people  of  the  Ukraine.  I  am  pleased  and  hon- 
ored that  on  September  18,  the  people  of 
Flint,  Ml.,  will  honor  the  Millennium  of  Christi- 
anity in  the  Ukraine  with  a  Ukrainian  dinner 
concert  in  Flint. 

For  Ukrainian  Christians  throughout  the 
worid,  1988  marks  the  Millennium  of  Christian- 
ity in  the  Ukraine.  It  was  in  988  that  the 
people  of  Ukraine,  following  the  edict  of 
Prince  Volodymyr,  participated  in  a  mass  bap- 
tism in  the  Dnieper  River  near  Kiev  to  cele- 
brate the  decision  of  this  historic  ruler  of  the 
Ukraine  to  make  Christianity  the  official  reli- 
gion of  his  nation.  This  event  continues  to 
have  far-reaching  consequences  for  the 
people  of  the  Ukraine. 

The  beginnings  of  Christianity  in  the  Ukraine 
can  be  traced  to  the  missionary  activities  of 
St.  Andrew  who  preached  circa  50  A.D.  in  the 
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area  located  north  of  the  Black  Sea.  But  it 
was  not  until  Prince  Volodymyr's  decisiori  to 
make  Christianity  the  state  religion  that  a  real 
upsurge  in  Christianity  took  place.  From  that 
time  on,  Christianity  has  played  a  vital  role, 
not  only  in  the  religious  life  of  the  Ukrainian 
people,  but  also  in  the  formation  of  Ukrainian 
culture,  society,  and  history. 

It  is  not,  however,  solely  a  celebration  of 
this  proud  legacy  that  will  bring  the  Flint-area 
Ukrainian  community  together  this  week.  It  will 
also  be  a  time  to  gather  in  symbolic  support 
for  those  who  remain  in  the  Ukraine  and  are 
restricted  from  freely  worshiping  or  from  cele- 
brating this  event.  For  despite  the  pronounce- 
ments of  glasnost  from  Soviet  leaders,  the 
fundamental  right  of  religious  freedom  remains 
as  illusive  today  as  ever  for  the  people  of  the 
Ukraine.  Today,  as  has  been  the  case  since 
the  1930's,  all  religious  activities  in  both  east- 
ern and  western  Ukraine  are  closely  super- 
vised and  controlled  by  a  government-spon- 
sored committee.  Religious  instnjction  and 
church  attendance  are  still  vigorously  discour- 
aged. If  General  Secretary  Mikhail  Gorbachev 
is  to  make  good  on  his  promises  of  a  more 
open  Soviet  society,  he  must  begin  by  allow- 
ing the  independent  people  of  the  Urkaine 
greater  freedom  to  practice  the  religion  which 
has  shaped  their  culture  over  the  last  1,000 
years. 

Mr.  Speaker,  I  would  ask  my  fellow  col- 
leagues and  the  Nation  to  join  me  in  celebrat- 
ing the  Ukrainian  Millenium  of  Christianity  and 
to  strengthen  our  symbolic  bond  with  the 
people  of  the  Ukraine  in  their  continued  fight 
for  spiritual  freedom. 


TRIBUTE  TO  GEORGE  STUART 
NIXON  OF  HILI^SBOROUGH 
AND  OF  CALIFORNIA'S  RED- 
WOOD EMPIRE 


HON.  DOUGLAS  H.  BOSCO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TtLCSday,  September  13,  1988 
Mr.  BOSCO.  Mr.  Speaker,  it  is  with  great 
pride  and  admiration  that  I  rise  to  salute  and 
to  recognize  a  dedicated  citizen  of  our  State 
and  our  Nation,  George  Stuart  Nixon,  who  has 
retired  as  general  manager  of  the  Redwood 
Empire  Association. 

Surely  there  is  no  more  important  issue 
before  the  American  public  today  than  the 
proper  use  and  development  of  this  country's 
magnificent  natural  landscapes  and  resources. 
Certain  it  is  that  few  areas  on  this  globe  sur- 
pass in  beauty  and  natural  wealth  the  nine 
counties  that  constitute  the  redwood  empire, 
stretching  north  of  San  Francisco's  Golderi 
Gate  for  more  than  400  miles  into  Josephine 
County  OR. 

For  the  last  12  years,  Mr.  Nixon  has  acted 
as  steward  of  this  empire  and  for  many  more 
he  has  turned  his  talents  as  a  writer  and  as  a 
manager  to  the  promotion  of  tourism  within  It. 
Mr.  Nixon  realized  long  ago  that  tourism,  prop- 
erty organized,  is  a  force  for  good  in  two  com- 
plementary directions:  It  stimulates  the  econo- 
my of  the  region  concerned  while  simulta- 
neously informing,  educating,  and  entertaining 
the  American  public  and  enthusiasts  of  these 
United  States  from  around  the  globe. 


23689 

Mr.  Nixon,  a  grandson  of  the  fomner  U.S. 
Senator  from  Nevada,  also  George  Stuart 
Nixon,  was  bom  in  Hillsttorough,  CA.  was 
graduated  from  prestigious  Menio  School  in 
Menio  Park,  CA,  attended  Stanford  University 
in  Palo  Alto,  and  served  as  assistant  manager 
of  San  Francisco's  classic  Palace  Hotel 
before  joining  the  U.S.  Marines  in  1941.  Mr. 
Nixon  saw  service  with  the  First  Division  in  the 
South  Pacific  and  left  the  Marines  in  1945 
with  the  rank  of  captain. 

As  a  member  of  the  National  Guard,  Cap- 
tain Nixon  continued  to  serve  his  coun^,  re- 
tiring as  a  brigadier  general  in  the  late  1 960's. 
Mr.  Nixon's  writing  and  editing  talents  have 
served  him— and  others— well.  His  newspaper 
career  began  following  his  Marinies'  service  at 
the  Stockton  Record  in  California;  he  pub- 
lished, edited,  wrote— and  perhaps  even  deliv- 
ered—the Township  Register  in  Niles,  CA,  for 
several  years  before  joining  the  Redwood 
Empire  Association  for  the  first  time  in  1960. 
That  was  succeeded  by  a  hitch  in  public  rela- 
tions with  American  President  Lines,  and  a 
return  as  general  manager  of  REA  in  1976. 

Mr.  Nixon  is  the  author  of  the  most  com- 
plete and  most  readable  book  on  its  regkjn. 
"Redwood  Empire,"  published  by  E.P  Duttori 
&Co.  in  1966. 

Mr.  Nixon  has  been  responsible  over  the 
years  for  attics  full  of  magazine  and  newspa- 
per articles  written  about  the  Redwood  Empire 
by  journalists  from  across  the  United  States 
and  from  abroad  whom  he  has  introduced  to 
the  wonders  of  northern  California. 

A  man  of  wry  and  satirical  wit,  self-appoint- 
ed president  of  something  called  Air  Satz,  Mr. 
Nixon  is  a  member  and  past  president  of  the 
French  Club  of  San  Francisco;  the  father  of 
Florence,  George  III,  Bert,  Clanssa,  and  John; 
a  student  of  Russian  and  British  war  medals, 
and  of  the  campaigns  of  British  Gen.  Arthur 
Wellesley,  Duke  of  Wellington.  He  and  his 
wife,  Clara,  plan  to  enjoy  the  good  things  of 
life  in  retirement:  Time  with  two  grandchildren, 
a  certain  amount  of  travel,  a  lot  of  reading 
and  writing,  and  the  consumption  of  good 
wines — California  and  otherwise. 

I  ask  my  colleagues  to  join  me  in  honoring 
and  congratulating  an  Amencan  of  talent  and 
accomplishment,  George  Stuart  Nixon. 


INTERNATIONAL  FAMILY 
PLANNING 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 
Mr.  KOSTMAYER.  Mr.  Speaker,  for  25 
years,  on  a  bipartisan  basis,  the  Congress  has 
recognized  the  economic  and  social  problems 
caused  by  rampant  population  growth  in  the 
Third  Worid,  The  United  States  has  funded  im- 
portant programs  in  Asia,  Afnca,  and  Latin 
America  to  bring  family  planning  help  to  im- 
poverished women. 

Unfortunately,  millions  of  women  in  tfie 
world  are  still  without  access  to  family  plan- 
ning assistance,  and  population  growth  rates 
continue  to  soar  in  many  countries. 

But  in  spite  of  a  tremendous  need  to  slow 
worldwide  population  growth,  the  Reagan  ad- 
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ministration  h^s  cut  funding  in  a  misguided  at- 
tempt to  redilce  atxxtions.  In  fact,  providing 
family  planning  assistance  is  tf>e  t)est  way  to 
reduce  unwarjted  pregnancies  and  abortions. 
Nevertheless,  even  though  U.S.  funds  are  al- 
ready specifidally  barred  from  t)eing  used  to 
perform  abortions,  the  President  has  terminat- 
ed U.S.  suppiift  for  the  United  Nations  Fund 
for  Population  Activities,  and  has  attempted  to 
terminate  support  for  international  planned 
parenthood 

Mr.  Speaker,  as  a  member  of  the  House 
Foreign  Affairs  Committee.  I  have  been  fight- 
ing the  Reagan  administration's  policy  in  this 
area,  and  thu!  I  was  pleased  to  read  recently 
tf^at  two  prominent  pnvate  foundations  have 
nvDved  swiftly  and  responsibly  to  fill  the  fund- 
ing gap.  I  W3uld  like  at  this  point  in  the 
Record,  to  share  an  article  from  the  New 
York  Times  di  scribing  the  important  contribu- 
tions of  the  i/lacArthur  Foundation  and  the 
Packard  Foun  lation. 

I  urge  the  ai  {ministration,  Mr.  Speaker,  to  re- 
evaluate our  current  policy  on  international 
family  plannirg.  The  United  States,  which 
prompted  the  creatksn  of  the  United  Nations 
Fund  for  Population  Activities,  should  reassert 
its  leadership  in  bnnging  this  desperately 
needed  aid  to  women  around  the  worid. 

The  article  f  jllows; 

[From  the  N  ew  York  Times.  Sept.  5,  1988] 

PouwDATiONS  Expand  Family  Planning  Aid 

Abroad 

(B  r  Kathleen  Teltsch) 

Two  of  the  wealthiest  foundations  in  the 
United  StaUs  are  starting  multi-million- 
dollar  progratis  to  curb  unwanted  popula- 
tion growth  i:  i  Asia,  Africa  and  Latin  Amer- 
ica. 

The  undert  Jiings  come  at  a  time  of  sharp- 
ly curtailed  IFnited  States  Government  ex- 
penditures for  population  programs  abroad 
and  as  more  emd  more  third  world  nations 
also  seek  hel;  in  related  areas  like  arresting 
the  spread  o:  sexually  transmitted  disease 
and  maternal  mortality. 

The  MacAithur  Foundation  of  Chicago 
said  it  would  spend  $23  million  in  the  next 
two  and  a  hal  I  years  on  family  planning  and 
maternal  health,  up  from  $1.5  million  last 
year. 

The  Califo  mia-based  David  and  Lucile 
Packard  Foundation,  enriched  by  a  $2  bil- 
lion commitment  from  Mr.  Packard,  is  re- 
shaping its  p<  pulation  undertaking,  and  will 
expand  from  less  than  $1  million  a  year  tc 
$10  million  ai  nually. 

Before  the  new  commitments,  total  fi- 
nancing for  family  planning  abroad  by 
American  phi  lanthropies  was  $30  million  to 
$35  million  a  mually.  In  recent  years,  popu- 
lation progrsms  abroad  have  lost  United 
States  Goven  iment  funds  totaling  about  $60 
million  aimuilly. 

Admirable  as  foundations'  work  is.  it 
does  not  mak  ;  up  for  the  loss  of  government 
funds."  said  I  ir.  Joseph  Speidel.  president  of 
the  Populatiiin  Crisis  Committee  in  Wash- 
ington. He  Skid  that  around  the  world.  20 
million  new  <  ouples  a  year  enter  the  repro- 
ductive ages.  "We  have  less  money  for  more 
people."  he  si  id. 

Washingtoi  I's  program  for  developing 
countries  is  (onducted  through  the  Agency 
for  International  Development,  which  ad- 
ministers foreign  aid  abroad:  it  is  a  major 
supplier  of  »ntraceptives  to  third  world 
countries.  Ag  ;ncy  funds  for  family  planning 
were  cut  to  1230  million  from  $290  million 
in  1985.  the  1  ist  year  the  agency  contributed 
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to  the  United  Nations  Population  Fund  and 
International  Planned  Parenthood  Federa- 
tion. The  move,  which  helped  limit  the  Fed- 
eral budget  deficit,  was  also  influenced  by 
attacks  from  organizations  that  oppose 
abortion. 

•Having  prestigious  foundations  like  Mac- 
Arthur  and  Packard  take  initiatives  shows 
there  is  still  concern  among  serious  think- 
ers," said  Dr.  Duff  G.  Gillespie,  the  agency's 
director  for  population.  While  Government 
expenditures  are  much  larger,  private  phi- 
lanthropy has  greater  flexibility,  he  added. 

The  United  Nations  Population  Fund  as- 
sists 134  countries  and  is  grappling  with 
growing  requests  from  governments  once  re- 
luctant to  accept  aid  in  curbing  births  but 
now  eager  for  assistance,  said  Dr.  Nafis 
Sadik.  the  fund's  executive  director.  The 
agency  has  a  $176  million  budget,  up  from 
$156  million  the  previous  year. 

At  a  1984  conference  on  international  pop- 
ulation in  Mexico  City,  the  United  States 
delegate.  James  L.  Buckley,  said  the  Reagan 
Administration  would  halt  contributions  to 
the  United  Nations  fund  unless  it  received 
assurances  that  the  fund  would  not  engage 
in  abortion  or  'coercive  family  planning 
programs." 

The  United  States  later  cut  off  its  annual 
contribution  of  $26  million  to  the  fund,  with 
the  Reagan  Administration  saying  the  fund 
assisted  a  program  in  China  that  coerced 
abortions  and  sterilizations.  Although  the 
fund  replied  that  it  does  not  support  abor- 
tion programs  and  the  allegations  were  not 
substantiated  by  two  Agency  for  Interna- 
tional Development  inquiries,  the  United 
States  contribution  was  not  restored. 

Since  then,  the  United  Nations  agency  has 
received  bigger  contributions  from  Japan 
and  Western  European  governments  while 
the  International  Planned  Parenthood  Fed- 
eration's resources  also  increased,  without 
United  States  Government  help,  from  $61 
million  last  year  to  $72  million  this  year. 

The  MacArthur  program  will  be  shaped 
by  an  advisory  population  committee, 
headed  by  Dr.  Lincoln  Chen,  an  adviser  to 
the  MacArthur  Foundation  and  the  Takemi 
Professor  of  International  Health  at  Havard 
University.  The  committee  is  to  be  com- 
posed mainly  of  members  from  third  world 
countries. 

The  foundation  said  it  would  work  with 
local  organizations  and  leaders  to  develop 
culturally  appropriate  services  and  not  to 
impose  American  models.  For  example,  it 
will  make  annual  awards  of  $15,000  to 
$30,000  to  young  potential  leaders  who  can 
affect  population  policy  in  such  countries  as 
Mexico.  Brazil.  India  and  at  least  two  Afri- 
can nations. 

The  MacArthur  Foundation  will  also 
select  a  group  of  population  organizations 
for  $100,000  to  $150,000  awards.  Those 
chosen  will  be  encouraged  to  exchange  re- 
search data  and  experiences.  MacArthur 
used  a  similar  technique  for  its  mental 
health  program  in  this  country  and  it  is  now 
the  largest  private  supporter  in  that  field. 

"I  do  not  know  of  any  organization  that 
has  invited  local  self-determination  on  such 
a  scale."  Dr.  Gillespie  said. 

The  Packard  program,  still  l)eing  formu- 
lated, is  to  emphasize  third  world  assistance 
and  cover  adolescent  pregnancy,  family 
plaiming  and  assured  access  to  alwrtion, 
said  Anne  Firth  Murry.  a  consultant  to  the 
foundation.  Last  May  Mr.  Packard  signaled 
a  commitment,  saying,  "without  population 
control,  conditions  in  countries  of  greatest 
need  will  be  hopeless." 
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The  momentum  behind  these  endeavors 
and  others  by  smaller  foundations,  was 
fueled  partly  by  a  World  Health  Organiza- 
tion report,  released  in  February  1987. 
showing  500,000  women  dying  yearly  l>e- 
cause  of  preventable  pregnancy  related 
causes,  frequently  following  an  abortion, 
said  sponsors  of  the  new  programs.  The 
report,  issued  at  a  conference  in  Nairobi. 
Kenya,  called  maternal  mortality  the  single 
most  neglected  health  problem  in  the  third 
world. 

"Heightened  concern  about  sexually 
transmitted  diseases  including  AIDS,  also 
has  increased  demand  for  contraceptives 
and  for  health  services  that  l)oth  prevent 
unwanted  pregnancies  and  protect  health," 
said  Dr.  Chen. 

Dan  Pellegrom.  executive  director  of  the 
Pathfinder  Fund,  a  Boston-based  nonprofit 
organization  that  supports  medical  facilities 
in  30  countries  and  helped  establish  several 
family  planning  services,  said  increased 
demand  for  help  from  the  third  world  un- 
derscored the  inadequacy  of  contraceptive 
technology.  He  said  pharmaceutical  compa- 
nies' research  was  deterred  by  high  costs, 
doubtful  profits,  fear  of  lawsuits  and  opposi- 
tion from  anti-at>ortion  organizations. 

Collaboration  on  contraceptive  develop- 
ment among  scientists  from  the  third  world 
is  being  pushed  by  the  Rockefeller  Founda- 
tion. Under  a  Rockefeller  program,  for  ex- 
ample, a  number  of  African  scientists  are 
testing  a  male  contraceptive  pill,  gosypol. 
developed  in  China.  The  Rockefeller  Foun- 
dation expects  to  continue  its  major  role 
and  spend  $60  million  to  $75  million  over 
the  next  five  years,  said  Dr.  Sheldon  J. 
Segal,  director  of  population  sciences. 

OTHER  FOUNDATION'S  PROGRAMS 

Several  other  foundations  are  continuing 
sizable  contributions  to  family  planning 
budgets,  including  these: 

The  Mellon  Foundation  Is  spending  about 
$10  million  annually,  partly  for  faculty  ap- 
pointments and  research,  development  and 
Introduction  of  contraceptives  and  support 
of  family  planning. 

The  Ford  Foundation  ended  contraceptive 
research  and  now  folds  Its  family  planning 
overseas  Into  a  $6  million  yearly  outlay  for 
reproductive  health  and  child  survival  activ- 
ity. 

The  Carnegie  Corpioration  has  a  $3  mlUon 
yearly  budget  for  African  and  Caribbean 
countries,  emphasizing  women's  health  in 
pregnancy  and  child-bearing. 

The  Pew  Charitable  Trusts  have  a  $1.2 
million  program  In  maternal  and  child 
health.  Including  family  planning. 

The  William  and  Flora  Hewlett  Founda- 
tion spends  about  $5  million  yearly  on  Inter- 
national activities  In  research,  training  and 
services. 

"There  Is  a  sea  change  under  way  led  by 
the  big  foundations. "  said  Joan  B.  Dunlop. 
president  of  the  International  Women's 
Health  Coalition,  one  of  the  few  private 
American  organizations  specifically  working 
to  Increase  access  to  abortion  In  the  poorer 
developing  countries.  "The  voices  and  jjer- 
ceptions  of  women  are  being  heard  tioth  in 
the  United  States  and  in  the  third  world," 
she  said. 

The  MacArthur  Foundation  goals,  said 
Dr.  Chen.  Include  promoting  collaboration 
among  the  philanthropies  and  it  has  invited 
American  organizations  supporting  family 
planning,  contraceptive  research  or  repro- 
ductive health  to  meet  this  fall. 


"This  business  Is  not  made  for  solo  play- 
ers," said  Peter  C.  Goldmark.  president  of 
the  Rockefeller  Foundation.  "We  won't 
have  trouble  finding  each  other." 


THE  PREBORN  BABY 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13,  1988 

Mr.  DORNAN  of  California.  Mr.  Speaker, 
one  of  my  constituents,  Mr.  Earl  Benham, 
wrote  a  short  poem  on  behalf  of  the  innocent 
preborn  children.  I  would  like  to  share  his 
verses  with  you  and  encourage  all  our  col- 
leagues to  ponder  the  American  tragedy  of 
abortion. 

Preborn  Baby 
I'm  just  a  helpless  baby 
And  as  sweet  as  sweet  can  be. 
Arms  of  a  loving  mother 
Will  never  encircle  me. 
Darling.  Mother,  hear  my  plea. 
Be  my  friend,  not  enemy. 
If  you'll  only  spare  my  life 
I.  some  day  your  joy  will  be. 
Doctors  kill  preborn  babies 
So  that  riches  they'll  obtain. 
But  when  comes  the  judgment  day 
All  their  cries  will  be  in  vain. 


DESIGNATING  A  NEW  FEDERAL 
BUILDING  IN  LAKELAND,  PL, 
IN  HONOR  OF  LAWTON  M. 
CHILES.  JR. 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  IRELAND.  Mr.  Speaker,  I  have  the 
pleasure  today  of  introducing  legislation  to 
designate  a  Federal  building  to  be  constructed 
in  Lakeland,  FL,  as  the  "Lawton  M.  Chiles,  Jr., 
Federal  Building." 

Senator  Lawton  M.  Chiles,  Jr.,  was  born  in 
Lakeland,  which  is  located  in  Imperial  Polk 
County  in  the  heart  of  the  Florida  Peninsula. 
Lakeland  is  as  proud  of  Lawton  Chiles  as  it 
is  of  Polk  County's  famous  citrus  industry.  He 
has  served  the  people  of  Florida  with  honor 
and  distinction  since  his  election  to  the  U.S. 
Senate  in  1970.  He  had  previously  served  in 
the  Florida  House  of  Representatives  and 
Florida  Senate  before  launching  his  famous 
walking  campaign  across  the  Sunshine  State. 

Since  that  time,  "Walkin'  Lawton"  has  set 
the  standard  for  integrity  and  industriousness 
here  in  Washington.  He  will  be  sorely  missed 
by  his  colleagues  in  both  Chambers,  and  by 
his  many  friends  in  Washington  and  Florida. 
We  hope  to  enjoy  the  benefit  of  his  experi- 
ence and  wisdom  in  the  years  to  come. 

The  new  Federal  building,  approved  by  the 
Congress  last  week  in  the  conference  report 
on  Treasury-Postal  Service-General  Govern- 
ment appropriations,  will  serve  the  people  of 
Polk  County  and  the  surrounding  counties  with 
an  accessible,  central  location  for  the  various 
Federal  agencies  in  the  area.  Congress  exhib- 
ited rare  foresight  in  approving  funds  for  a 
new  Federal  facility  to  sen^e  the  needs  of  this 
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dynamic  region.  With  Polk  County's  cun-ent 
growth  rate,  the  area's  population  could  reach 
550,000  by  the  year  2000. 

The  designation  of  this  building  in  his  honor 
is  a  fitting  tribute  to  the  dedication  Lavvton 
Chiles  has  shown  in  his  18  years  of  service 
to  the  Nation.  As  chairman  of  the  Senate 
Budget  Committee,  he  has  been  a  leader  in 
our  efforts  to  reduce  the  Federal  budget  defi- 
cit. As  chai.'man  of  the  Senate  Appropriations 
Subcommittee  on  Labor,  Health  and  Human 
Services,  Education,  and  Related  Agencies, 
he  has  championed  efforts  to  reduce  infant 
mortality  in  this  country,  improve  the  educa- 
tion of  our  youth  and  eradicate  the  blight  of 
dangerous  drugs  from  our  society.  He  has 
earned  special  recognition  as  a  leader  on  the 
Senate  Appropriations  Subcommittee  on  Agri- 
culture, Rural  Development  and  Related 
Agencies,  as  well  as  the  Special  Committee 
on  Aging. 

I  commend  this  resolution  to  my  colleagues 
for  their  support  in  recognizing  the  dedication 
and  service  of  Lawton  Chiles. 
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education  in  charge  of  the  residency  teaching 
program.  In  1978  he  founded  the  Cancer  and 
Hematology  Center  of  Nevada  In  Las  Vegas 
where  he  continues  to  conduct  cancer  re- 
search through  Tulane  University  as  an  asso- 
ciate professor  in  conjunction  with  the  South- 
west Oncology  Group. 

Mr.  Speaker,  by  any  standard— t)e  it  civic 
leadership  or  professional  contribution— Dr. 
Joseph  Quagliana  represents  the  finest  in 
southern  Nevada's  commitment  to  excellence. 
I  ask  my  colleagues  to  join  me  today  in  com- 
mendng  Dr.  Joseph  Quagliana  for  his  well-de- 
sen/ed  recognition  as  Italian-American  "Hu- 
manitarian of  the  Year." 


PESTICIDE  POISION 


COMMEMORATING  DR.  JOSEPH 
M.  QUAGLIANA  AS  ITALIAN- 
AMERICAN  HUMANITARIAN  OF 
THE  YEAR 


HON.  JAMES  H.  BILBRAY 


OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  preeminent  civic  leader  of 
southern  Nevada's  medical  community.  Dr. 
Joseph  M.  Quagliana.  On  Saturday,  October 
8,  the  Augustus  Society  and  the  Nevada  Soci- 
ety of  Italian-American  Lawyers  will  honor  this 
exceptional  Las  Vegas  as  Italian-American 
"Humanitarian  of  the  Year."  He  is  truly  de- 
serving of  this  recognition. 

Dr.  Quagliana  graduated  from  the  University 
of  Buffalo  School  of  Medicine  in  1959.  He  was 
assistant  resident  in  medicine  at  the  Buffalo 
General  Hospital.  In  1961  he  became  the 
senior  resident  in  medicine  at  Tuft's  Univers'ty 
at  the  Boston  City  Hospital.  In  1962  he  served 
as  clinical  fellow  in  hematology  and  in  1963 
chief  fellow  in  hematology  at  the  University  of 
Utah  College  of  Medicine  in  Salt  Lake  City, 
UT.  He  was  drafted  into  the  U.S.  Air  Force 
and  sen/ed  for  2  years  as  deputy  hospital 
commander.  In  1968  he  studied  current  clini- 
cal and  investigational  chemotherapy  at  Ros- 
well  Park  Memorial  Cancer  Institute  in  Buffalo, 
NY. 

Dr.  Quagliana  joined  the  faculty  at  the  Uni- 
versity of  Utah  School  of  Medicine  in  1968  as 
an  assistant  professor  of  medicine,  chief  of 
oncology,  and  cancer  coordinator  of  the  uni- 
versity. He  was  in  charge  of  all  clinical  cancer 
training.  He  participated  in  the  Southwest  On- 
cology Cancer  Research  Group  and  brought 
valuable  cancer  research  programs  to  the  uni- 
versity. He  also  developed  and  directed  a 
cancer  outreach  program  to  train  and  assist 
physicians  in  the  entire  Southwest  including 
Las  Vegas. 

In  1974  he  left  the  university  to  joint  the 
staff  of  Southern  Nevada  Memorial  Hospital 
as  chief  of  oncology  and  director  of  medical 


HON.  ESTEBAN  EDWARD  TORRES 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 
Mr.  TORRES.  Mr.  Speaker,  why  is  it  that  we 
always  need  extraordinary  people  to  wake  us 
up  to  problems  in  our  society?  In  the  past  it 
has  been  Ghandi,  Martin  Luther  King,  Jr., 
Mother  Teresa  or  Lech  Walesa.  Today  it  is 
Cesar  Chavez,  again.  Cesar  and  the  United 
Farmworkers  Union  have  fought  for  years  for 
the  protection  of  workers  against  the  pesti- 
cides used  in  the  fields.  But  it  has  taken  a  36- 
day  fast  by  this  extraordinary  man  to  galvanize 
us  to  action. 

Cesar  Chavez  is  right,  pesticides  are  poi- 
soning us.  The  Environmental  Protection 
Agency  has  been  charged  with  the  responsi- 
bility to  re-register  the  pesticides  cun-ently  in 
use  and  to  remove  those  from  the  market 
which  are  found  to  be  harmful.  However,  in  8 
years  EPA  has  managed  to  re-register  only  5 
out  of  50  pesticides.  This  process  is  entirely 
too  slow.  We  must  increase  the  rate  at  which 
these  dangerous  pesticides  are  analyzed  and 
removed  from  the  market. 

I  commend  the  chairman  of  the  Committee 
on  Agriculture,  Mr.  OE  la  Garza  for  his  tire- 
less efforts  over  the  past  2  years  to  reauthor- 
ize FIFRA. 

Another  related  issue  that  is  less  in  the 
news,  but  is  no  less  important,  is  the  tremen- 
dous confusion  in  how  the  laws  governing 
pesticide  residues  are  applied.  The  National 
Academy  of  Science  published  a  report  last 
year  entitled  Regulating  Pesticides  in  Food. 
This  report  pointed  out  something  which  some 
of  us  in  Congress  have  realized  for  years. 
That  Federal  agencies  are  often  given  contra- 
dictory mandates  by  Congress. 

The  report  is  called  the  Delaney  Paradox. 
The  point  of  contention  here  is  the  regulatory 
difference  between  how  pesticide  residues  on 
raw  food  are  regulated  as  compared  to  proc- 
essed food. 

There  is  one  standard  for  residue  on  raw 
agricultural  commodities,  such  as  fresh  toma- 
toes and  another  for  processed  food,  such  as 
tomato  paste  (or  more  exactly  for  residues  of 
pesticides  which  concentrate  in  these  foods). 
When  residues  of  a  pesticide  remain  on  a  raw 
commodity,  the  standards  of  the  Federal  In- 
secticide, Fungicide  and  Rodenticide  Act 
[FIFRA]  apply  and  risks  and  benefits  are  con- 
sidered in  making  a  decision.  This  allows  EPA 
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to  allow  a  pesticide  to  be  used  if  EPA  decides 
that  the  risks^  presented  are  acceptable,  even 
though  rt  hai  been  found  to  be  carcinogenic 
in  laboratory  est  animals. 

However,  in  the  case  of  food  additives,  the 
starxjards  of  he  Federal  Food,  Drug  and  Ckjs- 
metic  Act  [FF  DCA]  would  apply.  These  prohib- 
it approval  o  any  food  additive  found  to  be 
carcinogenic  n  animal  tests  This  is  known  as 
the  Delaney  Clause.  This  may  have  made 
sense  in  the  I1950's  when  it  was  enacted,  but 
with  modern  (Jetecfion  technology  in  which  we 
can  measure  parts  per  quadnllion  of  pesticide 
resklue,  but  it  doesn't  any  more. 

How  could  a  pesticide  be  poison  when  it  is 
on  your  toma  o  paste  yet  have  an  "acceptable 
cancer  risk"  \<then  it  is  on  fresh  tomatoes  and 
wtien  the  famworkers  have  to  enter  those 
fields  only  noments  after  the  pesticide  has 
been  applie<j?  I  think  that  this  is  crazy.  It 
would  be  silly  If  it  wasn't  so  serious. 

The  paradox  here  is  that  new  pesticides 
which  have  drastically  reduced  carcinogenic 
potential  are  not  permitted  to  come  onto  the 
market,  whils  older  pesticides  which  are 
known  carcinogens  remain  in  use.  What  this 
means  that  a  pesticide  which  has  a  high  likeli- 
hood of  being  carcinogenic  cannot  be  re- 
placed by  a  new  pesticide  which  has  a  low 
cancer  nsk.  n  addition,  new,  low  risk  pesti- 
ckles  are  no  being  developed  by  the  pesti- 
ckle  industry  because  the  old  ones  are  still  on 
the  market  ar  d  they  can  still  be  used. 

Pesticide  rusidue  are  pervasive  throughout 
our  society.  Sround  water  contamination  by 
tfVDse  residues  is  an  increasingly  frightening 


phenomenon 
57  pesticides 


wells  throughout  28  counties.  In  the  Central 


Valley  alone, 
be  unsuitable 


In  California,  contamination  by 
has  been  found  in  almost  3,000 


over  1,400  wells  were  found  to 

for  drinking,  cooking,  or  bathing, 
primarily  because  of  pestic'des  in  the  ground 
water. 

eliminate  all  pesticides,  but  we 
can  drastically  reduce  our  exposure  to  carci- 
nogenic substances  by  adopting  a  negligible 
According  to  the  National 
Academy  of  Sciences  report,  if  the  most  carci- 
nogenic pesti:ides  are  removed  from  use  first, 

short  period  of  lime  we  would 
reduce  our  carcinogenic  exposure  by  98  per- 
cent. This  s&  tms  very  reasonable  to  me. 

For  this  re(  ison,  I  support,  and  urge  my  col- 
leagues to  sjpport  H.R.  4739  introduced  by 
Henry  Waxrrjan,  which  would  eliminate  this 
paradox. 


IN  RECPOGNITION  OF  ROSA 
PARKS 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSODRI 
IN  THE  rtOUSE  OF  REPRESENTATIVES 

Tuescay,  September  13,  1988 

Mr.  CLAY  Mr.  Speaker,  on  September  30. 
1988,  Congrdssman  John  Conyers  will  hold 
a  retirement  eception  in  Detroit  for  Mrs.  Rosa 
Parks,   "mother  of  the  civil  rights  movement". 

Rosa  L  'arks  is  synonymous  with  the 
American  diil  rights  movement  of  the  last 
generation.  E  om  in  Tuskegee.  AL  on  February 
4,  1913,  Mrii.  Parks  sparked  the  civil  rights 
movement  by  her  simple  act  of  courage  on  a 
Montgomery,  AL  bus  in  1 955. 
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December  1,  1955,  marked  the  turning  point 
in  Mrs.  Parks'  life.  Mrs.  Parks'  refusal  to  move 
to  the  back  of  the  bus  resulted  in  a  13-month 
bus  boycott  by  black  citizens,  and  finally  a  Su- 
preme Court  decision  which  integrated  the 
bus  line. 

Rosa  Parks  moved  north  to  Detroit  and 
began  working  with  Congressman  John  Con- 
yers, Jr.,  in  1965.  Always  she  remained  dedi- 
cated to  the  principles  of  Dr.  King  and  the 
movement  she  helped  to  lead,  traveling  and 
speaking  to  audiences  throughout  the  country 
on  peace  and  justice  for  all  people.  An  impor- 
tant theme  of  Mrs.  Parks  is  that  although 
much  was  accomplished  in  the  early  years  of 
the  civil  rights  movement,  the  struggle  is  far 
from  over. 

In  Februaiv  1987  Mrs.  Parks  founded  the 
Rosa  and  Raymond  Parks  Institute  for  Self- 
Development.  It  is  this  worthwhile  project  for 
which  Mrs.  Parks  now  leaves  Congressman 
Conyers"  staff,  so  that  she  will  be  able  to 
devote  her  full  attention  to  its  success. 

I  ask  the  friends  of  Mrs  Parks  and  Mem- 
bers of  Congress  to  join  me  in  offering  con- 
gratulations to  Rosa  Parks  on  her  outstanding 
achievements  and  accomplishments  for  Civil 
Rights. 


ANNIVERSARY  OF  THE 
EXECUTION  OF  NIKOLA  PETROV 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  LIPINSKI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  bring  to  the  attention 
of  my  colleagues  the  upcoming  anniversary  of 
the  execution  of  Nikola  Petrov,  an  ardent 
fighter  for  the  natural  rights  of  speech  and 
press  on  behalf  of  his  fellow  Bulgarians. 

Petrov  once  said,  "If  men  in  power  destroy 
the  liberty  of  speech  and  press,  any  excess 
soon  t)ecomes  permissible."  "The  citizens  of 
such  a  state  cease  to  be  a  society  of  thinking 
men  and  become  a  flock  cf  sheep,  with  no 
opinions  or  ideas  of  their  own."  These  state- 
ments were  among  many  of  Petrov's  brave 
defiances  of  the  Communist  principles  current- 
ly guiding  that  Bulgarian  Government,  heard 
by  Premier  Dimitrov  and  other  officials  on  the 
floor  of  the  Grand  National  Sobranie.  In 
August  1 947  Petrov  was  arretted  by  the  Com- 
munist militia  in  the  Sobranie  and  was  tried 
before  a  "People's  Court"  with  three  Commu- 
nist judges.  An  analysis  of  the  testimony  indi- 
cated numerous  discrepancies.  On  September 
23.  1947.  Petrov  has  hanged  regardless  of 
British  and  American  disapproval  and  protest. 
Upon  conviction  Petrov  proclaimed  that  he 
was  on  trial  for  his  political  views. 

Petrov  had  lived  in  exile  in  Paris  until  1931, 
when  he  soon  tjecame  an  energetic  leader  of 
the  Agrarian  wing  of  the  Fatherland  Front  re- 
sistance and  Ironically  the  Vice-Premier  and 
Minister  in  the  Fatheriand  Front  Cabinet.  In 
May  1945  the  Communists  arranged  their  own 
Agrarian  collatxjrator  whom  they  would  recog- 
nize rather  than  Petrov.  Gradually  the  Commu- 
nists packed  the  Congress  of  the  Agrarian 
Union  with  their  supporters  and  succeeded  in 
ousting  Petrov  from  control  of  the  Party.  Nev- 
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ertheless.  Petrov  sustained  his  role  in  the  Fa- 
theriand Front.  In  June  1945  the  Communists 
arrested  Petrov's  private  secretary  and  at- 
tempted to  have  her  confess  that  the  Agrar- 
ians had  been  plotting  against  the  OF  regime. 
She  committed  suicide. 

Petrov  and  his  supporters  sustained  a 
stronghold  on  their  principles  and  took  advan- 
tage of  any  opportunities  to  add  to  their  line  of 
followers.  In  the  October  1946  election, 
Petrov  and  other  opposition  parties  put  up 
candidates.  Meanwhile  a  number  of  leading 
Petrov  Agrarians  were  arrested.  By  Septemt)er 
1946  the  Communists  had  control  over  the 
army  and,  by  plebiscite,  had  abolished  the 
monarchy.  Bulgaria  was  declared  a  republic, 
denoting  all  power  to  Premier  Dimitrov. 

Mr.  Speaker,  when  we  remember  Petrov.  on 
September  23.  we  are  devoting  our  respect  to 
a  man  of  admirable  persistance  and  true  dedi- 
cation to  the  principles  underlying  the  exist- 
ence of  a  democracy.  The  right  to  speak 
one's  mind  for  unrestricted  purposes  belongs 
to  very  few  people.  Those  that  are  privileged 
with  ownership  of  this  faculty  seem  to  forget 
too  soon.  Petrov  helped  Bulgarians  In  1946 
and  I  hope  will  help  Bulgarians,  as  well  as 
Americans,  today  recognize  the  significance  of 
the  right  to  speak.  I  am  sure  that  my  col- 
leagues will  join  me  on  September  23  In  com- 
memoration of  the  death  of  Nikola  Petrov. 
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DECISION  TIME  FOR  THE  B-IB. 
PART  II 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  ASPIN.  Mr.  Speaker.  In  my  previous  re- 
marks on  the  B-IB  bomber  program  that  were 
included  In  the  August  11  Congressional 
Record,  I  indicated  that  the  House  Armed 
Services  Committee  had  established  a  struc- 
ture and  process  for  resolving  questions  about 
the  B-IB's  status.  I  want  to  take  this  oppor- 
tuntlty  to  update  my  co/leagues  on  the  com- 
mittee's plans. 

A  series  of  three  briefings/hearings  have 
been  scheduled  for  the  month  of  September. 

On  September  15,  the  committee  will  re- 
ceive a  briefing  on  the  status  of  the  B-2 
bomber  program.  Before  any  decision  is  made 
on  the  future  of  the  B-IB  program,  it  Is  impor- 
tant to  understand  where  the  B-2  program 
stands  and  where  it  is  headed — in  terms  of 
cost,  schedule,  and  performance. 

On  September  22,  representatives  of  the 
Joint  Chiefs  of  Staff  and  the  Joint  Strategic 
Target  Planning  Staff  will  appear  to  discuss 
the  B-1B's  role  In  the  single  integrated  oper- 
ation plan  [SlOP].  Because  questions  have 
been  raised  about  the  B-IB's  current  capabili- 
ties it  Is  necessary  to  understand  the  bomb- 
er's contribution  to  U.S.  war  plans. 

On  September  29,  the  committee  will  re- 
ceive information  on  the  Institute  of  Defense 
Analysis'  assessment  of  the  B-1B's  current 
and  future  performance  as  a  penetrating 
bomtjer.  At  the  committee's  initiative,  section 
243  of  Public  Law  100-180  requires  an  inde- 
pendent assessment  of  the  B-IB's  penetrat- 
ing capabilities.  Problems  with  the  B-IB's  de- 


fensive avionics  system,  the  AI0-161A,  have 
raised  concerns  about  the  B-1B's  ability  to 
perform  as  advertised. 

The  three  hearings  are  designed  to  provide 
a  framework  for  the  committee  to  evaluate  the 
B-IB.  Additional  hearings  will  be  held  in  the 
future. 

In  the  meantime,  the  committee  expects  the 
Department  of  Defense  to  respond  In  a  timely 
and  cooperative  manner  to  the  questions  con- 
tained in  my  August  1 1  correspondence  to  the 
Secretary  of  Defense. 

Briefly,  the  questions  focus  on  the  following 
issues: 

First,  the  target  requirements— strategic/ 
conventional— that  the  B-IB  Is  designed  to 
fill,  is  able  to  meet  in  its  current  capability,  and 
is  projected  to  meet  in  the  future. 

Second,  a  candid.  Independent  assessment 
ot  the  B-IB's  current  mission  effectiveness. 

Third,  a  detailed  breakout  with  accompany- 
ing justification  of  the  near  and  long-term 
spending  plans  for  the  B-IB. 

Fourth,  a  cost-benefit  analysis  of  fixes  and 
enhancements  of  the  B-IB,  that  Is,  what  do 
the  additional  dollars  buy  In  terms  of  addition- 
al capability  to  Improve  penetration,  weapons 
delivery  and  survivability  as  compared  to  the 
use  of  other  assets. 

Fifth,  an  assessment  of  the  impact/implica- 
tions of  potential  arms  control  agreements  on 
the  B-IB's  role  in  the  overall  force  structure. 
These  questions  are  not  prompted  by  idle 
curiosity.  Deliberations  on  the  1990  budget 
are  not  too  many  weeks  away.  We  need  the 
information  to  make  the  decisions  we  will  be 
called  upon  to  make.  I  stress  again  that  with- 
out the  answers  the  committee  will  find  it  diffi- 
cult to  justify  any  additional  funds  for  the  B- 
1 B  program. 

It's  not  clear  that  the  Defense  Department 
understands  the  seriousness  of  the  situation. 
Some  time  ago  a  Pentagon  spokesman 
glanced  at  a  calendar,  put  two  and  two  to- 
gether to  get  three,  and  announced  that  poll- 
tics  was  afoot  In  questions  raised  about  the 
bomber  because  there  was  an  election 
coming. 

I  hope  those  who  are  Involved  In  the  real 
business  of  the  Department  have  a  clearer 
Idea  of  what's  going  on.  If  not,  they  are  in  for 
a  rude  surprise.  There  will  come  a  time  when 
this  fall's  campaign  will  end.  but  the  questions 
about  the  B-IB  will  remain. 

In  the  meantime,  this  administration  should 
consider  whether  it's  particulariy  clever  to 
complain  about  politics  when  serious  ques- 
tions are  raised  about  our  most  expensive 
weipon  systems.  That's  hardly  the  way 
toward  the  bipartisan  national  security  policy 
the  administration  has  publicly  sought  in  the 
past. 

As  I  pointed  out  before,  nearly  57  percent 
of  the  estimated  dollars  that  will  be  spent  on 
strategic  programs  in  the  1981-2004  time 
period  are  allocated  to  the  bomber  portion  of 
our  strategic  triad.  This  share  does  not  include 
the  cost  of  tanker  aircraft  that  are  used  to 
refuel  strategic  trombers.  At  least  $95  billion 
can  be  attributed  to  the  cost  of  our  tanker 
fleet.  Thus,  the  real  cost  of  our  bomber  pro- 
grams Is  even  larger  than  the  estimated  $242 
billion  share  that  has  been  identified. 

The  fact  that  a  very  significant  portion  of 
our  defense  dollars  are  designated  for  strate- 
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glc  bombers  underscores  the  Importance  of 
our  need  to  have  full  understanding  of  the  B- 
IB's  status.  Clearly,  we  do  not  want  the  cost 
of  this  leg  of  the  triad  to  squeeze  out  other 
programs  that  may  contribute  more  to  United 
States  strategic  deten-ence.  The  concern  be- 
comes even  more  acute  In  a  START  environ- 
ment that  entails  some  fundamental  changes 
In  overall  force  structure. 

In  closing,  I  want  to  assure  my  colleagues 
that  we  intend  to  obtain  the  Information  we 
seek.  The  committee  has  a  responsibility  to 
make  recommendations  to  the  House  on  na- 
tional security  issues.  The  B-IB  is  no  excep- 
tion. The  committee  will  meet  its  responsibil- 
ities. 


COMMEMORATING  ARTHUR  S 
WALTZMAN  AS  DISTINGUISHED 
MAN  OF  THE  YEAR 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Arthur  S.  Waltzman.  On  Oc- 
tober 23,  1988,  the  Nate  Mack  Las  Vegas 
Lodge  No.  2825  will  honor  this  generous  Las 
Vegan  as  "Distinguished  Man  of  the  Year." 

Arthur  Waltzman,  a  thoughtful  and  giving 
member  of  our  community  has  tirelessly  de- 
voted time  and  resources  toward  the  benefit 
of  Las  Vegas.  Among  the  many  worthy 
causes  he  has  helped  are  the  United  Cerebral 
Palsy  campaign,  the  B'nai  B'rith  Salute  to 
Seniors,  the  Jewish  Federation  of  Las  Vegas, 
and  the  Make  a  Wish  Foundation. 

Arthur  graduated  from  the  University  of 
Rhode  Island.  For  1 9  years,  he  practiced  as  a 
CPA  as  a  partner  in  a  Boston  accounting  firm. 
Subsequently,  he  became  president  and  co- 
chairman  of  the  board  of  AITS,  Inc..  the 
parent  company  of  Riviera.  Inc. 

In  1982,  he  also  became  vice  president  of 
Schenley  Industries,  Inc.  In  1984.  Arthur 
became  president  of  Riviera.  Inc.  He  is  a 
member  of  the  American  Institute  of  CPA's. 
the  Massachusetts  Society  of  CPA's  and  the 
Teix  Executive  Institute. 

Arthur  Waltzman  Is  joining  many  distin- 
guished and  honored  Las  Vegans  who  have 
received  this  award.  Last  year.  B'nai  B'rith 
honored  the  achievements  of  Dr.  Kenny 
Guinn. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  commending  Arthur  Waltzman  for  his 
recognition  as  ""Distinguished  Man  of  the 
Year." 
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treasurer  of  Teamsters  Local  No.  302,  Milk 
Drivers  and  Dairy  Employers.  He  has  served 
as  a  trustee  on  the  executive  board  for  Teariv 
sters'  Joint  Council  No.  7.  advisor  to  the  Cali- 
fornia Teamsters  Public  Affairs  Council,  and 
chairman  and  trustee  to  the  Diary  Industry's 
Health  and  Welfare  Trust  Fund. 

Mr,  Sullivan  is  a  long  time  supporter  of  vari- 
ous community  and  special  organizations.  He 
was,  in  fact,  the  driving  force  behind  the 
Teamsters'  Involvement  in  the  Special  Olyrri- 
pics. 

His  many  other  credits  include  serving  as 
principal  agent  for  Teamsters'  involvement  In 
Alameda  County's  Staying  Alive  Chemical  De- 
pendency and  Alcoholism  Community  Preven- 
tion Campaigns  and  as  organizing  director  for 
the  Teamsters'  Joint  Council  No.  7's  Labor- 
Management  Golf  Tournament.  The  tourna- 
ment was  a  benefit  to  promote  Teamsters'  Af- 
tercare, an  alcoholism  and  chemical  depend- 
ency program,  and  to  foster  goodwill  between 
management  and  labor  in  the  combined  effort 
to  combat  drug  use  and  alcoholism. 

Mr.  Sullivan  served  in  the  U.S.  Army's  7th 
Division  as  a  combat  infantryman  during  the 
Korean  conflict  and  received  a  Purple  Heart 
for  serious  wounds  he  received  in  combat.  He 
was  a  cofounder  of  the  Irish  American  Team- 
sters of  the  Western  Conference,  has  served 
In  various  capacities  in  church,  little  league 
baseball,  and  other  community  organizations. 
Mr.  Sullivan  has  been  happily  mamed  for  the 
past  35  years  and  continues  to  set  a  splendid 
example  for  his  children,  grandchildren,  and 
our  community. 

I  would  like  to  take  this  opportunity  to 
extend  my  congratulations  and  best  wishes  to 
Mr.  Sullivan  on  the  occasion  of  his  retirement. 


GEORGE  GUSTAFSON:  A  GREAT 
COACH  AND  A  GREAT  TEACHER 


A  TRIBUTE  TO  DANIEL  J. 
SULLIVAN 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 
Mrs.  BOXER.  Mr.  Speaker,  I  rise  to  call  to 
my  colleagues'  attention  the  exemplary  life 
and  work  of  Mr.  Daniel  J.  Sullivan.  Mr.  Sullivan 
Is  retiring  after  having  served  close  to  two 
decades  as  the  principal  officer  and  secretary- 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  George  Gusfafson  who, 
on  October  8  in  San  Rafael,  CA,  is  being  in- 
ducted Into  the  Marin  High  School  Athletic 
Hall  of  Fame.  This  is  the  latest  of  many 
honors  earned  by  George  Gustafson  during 
his  more  than  40  years  of  coaching. 

Coach  Gus,  as  he  is  affectionately  known, 
spent  37  years  coaching  five  sports  at  Tamal- 
pais  Union  High  School.  At  the  age  of  82  he  is 
still  an  active  hiker  and  a  tennis  player  who 
can  more  than  hold  this  own  with  players 
many  decades  his  junior. 

Coach  Gus  has  received  many  earlier 
honors  for  his  coaching  prowess  and  his  con- 
tributions to  the  development  of  the  young 
men  who  were  his  pupils.  He  is  a  member  of 
the  California  Coaches  Association  Hall  of 
Fame,  former  chairman  of  the  California  sec- 
tion of  the  Amateur  Athletic  Association,  and 
the  person  for  whom  the  gymnasium  at  Ta- 
malpais  High  School  Is  named. 

Our  former  colleague  from  Michigan.  Con- 
gressman Hal  Sawyer,  was  one  of  those 
young  men  fortunate  enough  to  have  been 
coached  by  George  Gustafson  at  Tamalpais 
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High  School 
tied  by  this 
coach  that 
the  records 
yghted  to  dc 
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George  Gustafson 
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He  was  so  enthused  and  grati- 

l^test  honor  bestowed  on  his  old 

asked  that  I  commemorate  it  in 

this  body,  which  I  am  very  de- 

I  know  you  will  all  join  me  in 

warmest     congratulations     to 
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GUIDE  TO  STATE  AND  FEDERAL 
PROGRAMS  FOR  ECONOMIC 
DEVELOPMENT 


HIGH  BCHOOL  ATHLETICS: 
BUILDING  CHARACTER 


HQN.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  1 3,  1988 

Mr.  GORDON.  Mr.  Speaker,  I  want  to  hold 
out  my  hand  to  welcome  back  one  of  Tennes- 
see's biggesi  and  best  sporting  events,  which 
will  return  to  ny  district  this  school  year. 

The  State  basketball  tournament  for  boys, 
sponsored  liy  the  Tennessee  Secondary 
School  Athlei  ic  Association,  will  be  held  at  my 
alma  mater,  I  diddle  Tennessee  State  Universi- 
ty, after  a  hiatus  of  several  years.  The  girls 
basketball  tournament  has  continued  to  be 
held  at  MTSl  the  past  few  years. 

Interschola  Stic  athletics  traditionally  have 
played  a  key  role  in  bringing  communities  to- 
gether in  America,  uniting  young  and  old, 
friends  and  enemies,  coworkers  and  competi- 
tors, with  pric  B  in  their  school's  team. 

Perhaps  nore  important,  I  believe  that 
sports  teams  bring  a  feeling  of  pride  and  com- 
munity to  th<ir  schools.  They  encourage  stu- 
dents, teach  jrs,  and  administrators  to  work 
together  tnv^ard  their  overriding  common 
goal — the  preparation  of  our  next  generation 
of  young  mei  and  women  to  take  their  place 
as  productive  citizens  of  our  Nation. 

To  the  stulent  athletes,  sports  are  a  major 
builder  not  oi  ily  of  physical  health,  but  of  char- 
acter—playin  3  by  fair  rules  in  an  atmosphere 
of  friendly  co  npetition  and  sportsmanship. 

In  Tennessee,  110.000  giris  and  boys  par- 
ticipate in  jur  ior  and  senior  high  school  athlet- 
ics on  4,10<  teams  at  423  schools.  These 
young  peopis  are  getting  the  right  kind  of 
growing  up  e  cperience. 

Since  19i  5,  the  Tennessee  Secondary 
School  Athletic  Association  has  provided  the 
framework  fcr  fair  competition  in  high  school 
athletics,  imfartially  judged  and  administered. 
Over  the  years,  the  TSSAA  has  set  an  exam- 
ple for  the  Ni  ition  in  a  number  of  areas. 

It  made  Tennessee  one  of  the  first  States 
to  offer  inter!  cholastic  athletics  for  girls. 

It  was  on<  of  the  first  States  to  recognize 
and  accept  tiack  athletes,  and  it  Integrated  its 
program  rela  ively  earty. 

ArK)  the  T!  ISAA  has  assured  that  teams  can 
compete  In  Its  tournaments,  whether  they 
come  from  ich  schools  or  poor,  by  paying 
participants'  expenses  to  all  State  sports 
meets. 

The  lessons  of  leadership  and  citizenship 
are  what  ths  Tennessee  Secondary  School 
Athletic  Ass(»ciation  promises  to  teach  youth- 
ful sports  pa  ticipants.  It  delivers. 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13.  1988 

Mr.  HORTON.  Mr.  Speaker,  as  co-chair  of 
the  Northeast-Mideast  Congressional  Coali- 
tion, I  am  pleased  to  alert  my  colleagues  to 
"The  Guide  to  State  and  Federal  Programs  for 
Economic  Development,"  released  by  the 
Northeast-Midwest  Institute  as  part  of  its  con- 
tinuing effort  to  promote  economic  revitaliza- 
tion  and  growth  in  its  constituent  States,  and 
the  Nation  as  a  whole.  The  valuable  txxik  fo- 
cuses on  State  and  Federal  programs  that 
have  made  Important  contributions  in  advanc- 
ing economic  development  strategies. 

Public  officials  and  business  leaders  want  to 
create  an  economic  climate  that  encourages 
Investment  and  job  creation.  The  "Guide  to 
State  and  Federal  Resources  for  Economic 
Development"  gives  this  critical  tool.  It  con- 
tains a  wealth  of  up-to-date  Information  on 
strategies  and  models  that  have  worked  for 
States  across  the  country.  It  provides  a  com- 
prehensive catalog  of  funding  and  technical 
assistance  programs  available  from  Federal 
and  State  sources.  And  It  offers  the  most 
complete  list  of  Federal  economic  develop- 
ment contacts. 

Throughout  the  Nation,  States  have  sur- 
mounted many  of  their  economic  woes  by 
using  available  resources  In  creative  ways, 
working  closely  with  the  private  sector,  and 
devising  programs  with  highly  specific  goals. 
The  Guide  surveys  the  offerings  of  develop- 
ment agencies  In  all  50  States,  providing  In- 
depth  case  study  analyses  of  60  noteworthy 
programs  in  eight  categories:  business  devel- 
opment, finance,  targeted  development  ef- 
forts, infrastructure,  cooperative  research  and 
technology  centers,  trade,  training,  and  tax  In- 
centives. Each  case  study  examines  three 
features:  the  program's  goal,  how  it  was  set 
up  to  operate,  and  how  it  works  in  practice. 
Particular  attention  is  given  to  the  number  of 
jobs  created  and  the  level  of  private  invest- 
ment generated.  A  contact  agency,  address 
and  telephone  number  are  given  for  each 
case  study,  and  a  separate  section  briefly  de- 
scribes a  dozen  or  more  similar  programs  in 
other  States. 

As  my  colleagues  understand,  the  economic 
development  process  can  have  numerous 
components,  involve  peop'i  from  aH  walks  of 
life,  and  bring  together  diverse  resources. 
Identifying  its  most  Important  elements  and 
devising  a  strategy  to  keep  and  attract  Invest- 
ment and  jobs  Is  the  principal  challenge  facing 
Governors  and  mayors  across  the  Nation. 
Economic  development  does  not  occur  spon- 
taneously and  is  increasingly  complex.  It  Is  a 
unique  puzzle  in  each  place,  which  a  commu- 
nity must  put  together  from  a  large  number  of 
public  and  private-sector  pieces. 

The  Guide  Is  designed  as  a  handbook  of 
basic  information  to  help  promote  economic 
development  at  the  State  and  local  level.  It  is 
published  as  a  service  to  Members  of  Con- 
gress and  their  constituents.  State  officials, 
and  others  directly  involved  in  generating  and 
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attracting  jobs  and  investment.  It  aims  to  offer 
concepts,  raise  issues,  and  spark  discussion 
of  ideas  among  States  with  problems  and  op- 
pr'tunities  in  common.  I'm  pleased  to  com- 
mend the  book  to  my  colleagues. 
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BARBARA  MATIA'S  TESTIMONY 
ON  ARTHRITIS  RESEARCH 


HON.  JOHN  EDWARD  PORTER  '* 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13.  1988 
Mr.  PORTER.  Mr.  Speaker,  I  hope  the  Mem- 
bers will  read  Bartjara  Matia's  testimony 
before  the  House  Appropriations  Subcommit- 
tee on  Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies  on  the  sub- 
ject of  rheumatoid  arthritis.  Mrs.  Matia,  a  rheu- 
matoid arthritis  sufferer  herself,  makes  some 
Important  comments  about  the  Infectious 
theory,  a  theory  which  Is  attracting  renewed 
interest  in  the  medical  research  community. 
The  article  follows: 

Testimony  of  Mrs.  Barbara  Matia 

Mr.  Chairman,  Members  of  Congress  and 
staff,  I  appreciate  the  opportunity  of  testi- 
fying before  this  committee  for  the  fifth 
time. 

When  the  article  on  Lyme  Arthritis  or 
Lyme  Disease,  as  it  has  been  more  recently 
called,  appeared  in  Scientific  American  last 
July,  1987.  I  immediately  saw  a  correlation 
between  Lyme  Disease  and  rheumatoid  ar- 
thritis. The  part  that  caught  my  attention 
was  the  fact  that  Lyme  Disease  was  the 
result  of  a  deer  tick  which  carried  to 
humans  an  infectious  organism  known  as  a 
spirochete,  and  that  the  patients  with  Lyme 
Disease  were  treated  with  oral  and  intrave- 
nous antibiotics. 

It  was  exciimg  for  me  to  think  that  with 
all  the  knowledge  of  Lyme  Disease,  maybe 
now  the  infectious  theory  for  rheumatoid 
arthritis  would  get  the  attention  it  deserved. 
Hopefully,  it  would  bring  credibility  to  all 
the  work  that  Dr.  Thomas  Brown  has  pur- 
sued along  for  the  last  50  years,  leading  to 
the  conclusion  that  rheumatoid  arthritis  is 
caused  by  an  infectious  organism  called 
mycoplasma. 

I  was  fascinated  to  see  that  almost  all  of 
the  symptoms  that  were  mentioned  in  the 
Lyme  Disease  article  were  the  symptoms  I 
experienced  with  my  battle  with  severe 
rheumatoid  arthritis,  with  the  exception  of 
joint  deformity,  which  I  avoided  because  I 
received  intravenous  tetracycline  therapy 
before  the  crippling  began. 

In  the  future,  rheumatoid  arthritis  will  be 
understood  to  have  several  stages  like  Lyme 
Disease,  with  the  crippling  and  deformity  as 
the  final  stage.  Up  until  now.  the  final  stage 
was  the  only  stage  that  has  been  truly  un- 
derstood as  serious. 

With  the  understanding  that  rheumatoid 
arthritis  is  infectious,  we  can  have  a  clear 
understanding  that  it  can  affect  every  tissue 
and  organ  in  your  body.  The  disease  has  af- 
fected my  liver,  spleen,  heart  muscle,  skin, 
my  eyes,  causing  blurred  vision,  and  lungs, 
shortness  of  breath. 

I  have  suffered  extreme  weakness,  fatigue, 
intense  pain  and  depression  which  is  truly 


part  of  the  disease.  I  would  describe  the  de- 
pression as  having  "the  edge  taken  off  life." 
In  addition,  the  infectious  theory  will  lead 
to  much  earlier  diagnosis,  with  antibody 
blood  level  tests  replacing  the  latex  fixation 
test  which  only  turns  up  positive  in  the 
later  stages  cf  the  disease. 

It  was  also  exciting  that  the  National  In- 
stitute of  Arthritis,  Musculoskeletal  and 
Skin  Diseases  has  at  last  identified  the  in- 
fectious theory  as  a  target  for  its  research 
grants.  And  I  am  sure  that  as  a  result  of 
that,  the  cause  and  disease  mechanism  of 
rheumatoid  arthritis  will  at  some  future 
time  be  confirmed  by  irrefutable  scientific 
evidence. 

But  let's  not  wait  for  that  to  happen 
before  we  make  available  to  the  general 
public  a  treatment  program  which  is  based 
specifically  on  the  infectious  theory  and 
which  has  produced  consistent  results  over 
a  period  of  time.  It  may  be  that  the  only 
way  this  will  occur  is  after  a  clinical  trial  of 
this  program  is  conducted. 

Today,  I  am  asking  all  members  of  this 
sulKommittee  to  join  together  to  help  ad- 
vance arthritis  research  and  its  treatment. 
With  all  the  knowledge  that  Dr.  Brown  has 
provided  us  from  his  50  years  of  work,  with 
the  confirmation  of  the  effectiveness  of  a 
similar  approach  in  the  case  of  Lyme  Dis- 
ease and  with  Dr.  Shulman's  program  an- 
nouncement to  the  research  community  to 
encourage  research  on  the  role  of  infectious 
agents  in  causing  rheumatoid  arthritis,  this 
subcommittee  has  a  unique  opportunity  to 
change  the  lives  of  rheumatoid  arthritis  suf- 
ferers now  rather  than  15  years  from  now. 

In  my  first  testimony  before  this  subcom- 
mittee in  1983. 1  said  I  consider  it  to  be  &  na- 
tional tragedy  that  literally  millions  of  ar- 
thritics  may  have  to  wait  years  for  a  treat- 
ment program  that  is  presently  available.  I 
urge  this  subcommittee  to  mandate  a  clini- 
cal trial  of  the  antibiotic  treatment  program 
which  will  provide  convincing  data  for  the 
medical  establishment  to  begin  this  method 
of  treatment. 

Most  important  of  all.  I  am  asking  that 
the  amount  being  requested  for  the  fiscal 
year  1989  budget  of  the  National  Institute 
of  Arthritis,  Musculoskeletal  and  Skin  Dis- 
eases be  increased  by  $15,000,000  so  that  re- 
search into  the  infectious  theory  of  rheuma- 
toid arthritis  can  be  conducted  without  de- 
tracting from  the  other  important  work  of 
NIAMSD. 

At  the  present  time,  NIAMSD  remains  the 
third  lowest  Institute  in  funding  at  the  Na- 
tional Institutes  of  Health.  The  research 
which  is  currently  being  done  pursuant  to 
grants  from  the  NIAMSD  carmot  just  be 
terminated  in  midstream.  And  yet  to  wait 
until  the  current  research  projects  run  their 
course  before  directing  substantial  funding 
toward  the  infectious  theory  is  not  fair  to 
the  Nation's  rheumatoid  arthritirs  and  is 
not  economically  sound.  Every  day  lost  costs 
American  business  sut>stantial  sums  in  lost 
productivity. 

When  you  have  been  as  fortunate  as  I 
have  been  to  have  received  the  safest  and 
most  effective  treatment  for  rheumatoid  ar- 
thritis, which  is  antibiotics,  you  want  to  give 
something  back.  I  hope  my  visit  here  today 
will  encourage  you  to  give  all  the  rheuma- 
toid arthritics  in  the  country  the  same  op- 
portunity that  I  was  given.  The  decision  is 
ycurs. 
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KURDS  BEING  GASSED 


HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  BATES.  Mr.  Speaker,  despite  the  Iraq- 
Iran  cease-fire  agreement  cf  August  20,  1988, 
U.S.  intelligence  sources  have  confirmed  that 
Iraq  has  used  chemical  weapons  against  Its 
Kurdish  minority.  This  is  a  barbaric  act  which 
will  have  serious  ramifications. 

The  use  of  poison  gas  was  outlawed  by  the 
1925  Geneva  protocol,  as  a  result  of  Worid 
War  I  casualties  caused  by  poisonous  gas, 
and  has  not  been  used  extensively  by  any 
form  of  government  since.  Yet,  it  has  been 
confirmed  that  poison  gas  has  been  used  by 
the  Iraqi  Government  as  a  means  of  quelling 
any  potential  uprising  by  Its  Kurdish  minority. 
The  violations  against  these  3.5  million  people 
seeking  to  gain  autonomy  is  reminiscent  of 
the  horrors  the  worid  witnessed  during  the 
Jewish  Holocaust.  We  must  "never  again" 
allow  a  nation  to  attempt  the  physical  elimina- 
tion of  a  faction  of  its  people. 

For  these  reasons,  I  have  introduced  a  res- 
olution in  the  House  of  Representatives, 
House  Resolution  5320,  which  expresses  a 
sense  of  outrage  at  the  Iraqi  Government  for 
its  use  of  poison  gas  against  the  Kurds,  and 
calls  upon  Iraq  to  Immediately  and  permanent- 
ly halt  the  use  of  all  chemical  weapons. 

The  Kurdish  people  constitute  a  distinct 
ethnic  group  of  20  million  people.  The  1922 
establishment  of  a  Turkish  Republic  ended  the 
Kurd's  hopes  of  an  independent  homeland 
known  as  Kurdistan  and  they  currently  reside 
in  Turitey,  Iran,  Iraq,  Syria,  the  Soviet  Union, 
and  Lebanon.  Due  to  the  use  of  the  chemi- 
cals, 100,000  Iraqi  Kurds  have  recently  fled  to 
Turkey. 

Mr.  Speaker,  Iraq's  use  of  chemical  weap- 
ons against  the  Kurdish  people  appears  to 
constitute  an  act  of  genocide  In  gross  viola- 
tion of  international  law,  and  I  urge  my  col- 
leagues to  support  the  resolution. 


A  SALUTE  TO  JAKE  WILLIAM 
LINDSEY 


HON.  TRENT  LOH 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13.  1988 

Mr.  LOTT.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  pay  tribute  today  to  the  life  of 
S.  Sgt.  Jake  William  Lindsey.  Through  Mr. 
Lindsey's  leadership,  devotion,  and  sacrifice 
our  country  has  surely  benefited  and  it  Is  with 
honoi  that  I  share  these  accomplishments 
with  you. 

Jake  William  Lindsey  dedicated  a  great  part 
of  his  life  to  the  defense  of  our  Nation.  Ser- 
geant Lindsey  s  involvement  in  the  United 
States  found  him  serving  our  country  in  the 
Far  East,  the  Caribtiean  area,  European-Afri- 
can-Middle Eastern  Theater,  as  well  as  his 
time  spent  on  active  duty  In  the  United  States. 
Because  of  his  selfless  devotion  to  his  country 
and  his  many  acts  of  bravery,  Sergeant  Lind- 
sey retired  a  highly  decorated  member  of  the 
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Armed  Forces,  which  included  the  Medal  of 
Honor  awarded  to  him  for  his  act  of  gallantry 
during  his  service  in  World  War  II. 

On  November  16,  1944,  Sergeant  Lindsey 
led  a  platoon,  reduced  to  6  of  its  original 
strength  of  40,  in  the  attack  on  an  enemy  po- 
sition near  Hamlch,  Germany.  Armed  with  a 
rifle  and  grenades.  Sergeant  Lindsey  fended 
off  repeated  enemy  attacks  by  heavy  rifle,  ma- 
chine  gun,  and  tank  fire.  Though  painfully 
wounded.  Sergeant  Lindsey  continued  firing 
and  due  to  his  accurate  rifle  grenade  fire, 
single  handedly  drove  off  the  enemy.  In  his 
feariessness,  Inspiring  courage,  and  superb 
leadership.  Sergeant  Lindsey  carried  on  a  bril- 
liant defense  of  his  platoon's  hard-won 
ground,  securing  the  position  although  he  was 
faced  with  a  numerically  superior  army. 

Sergeant  Lindsey  will  certainly  be  remem- 
tiered  as  an  American  hero  as  a  result  of  his 
many  contributksns  to  the  Army  and  his  devo- 
tion to  the  country  which  he  so  loved.  I  con- 
gratulate Jake  Lindsey's  family  on  the  memo- 
rable accomplishments  achieved  during  his 
lifetime  and  am  proud  to  call  this  man  a  fellow 
MIsslssippian  and  American  who  certainly 
served  the  people  of  his  country  above  and 
beyond  the  call  of  duty. 


A  TRIBUTE  TO  ETHEL  M. 
HOWARD 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
today  to  salute  one  of  the  finest  citizens  in  my 
congressional  distnct,  Ethel  M.  Howard.  On 
Friday,  Ethel  will  receive  the  Community  Serv- 
ice Award  from  the  NAACP,  an  honor  she 
richly  deserves. 

I  have  known  Ethel  Howard  for  many  years 
and  have  always  admired  her  activism  on 
behalf  of  working  people  and  those  who 
would  like  to  work  but,  tiecause  of  a  disability 
or  the  lack  of  job,  cannot.  In  fact,  t)ecause  of 
her  concern  and  hard  work  on  behalf  of  our 
common  causes,  Ethel  was  my  choice  for  vice 
chair  of  the  15th  Congressional  District's 
Democratic  Party  when  the  district's  lines 
were  redrawn  to  Include  Washtenaw  County. 
And  subsequently,  Ethel  became  the  unani- 
mous choice  of  everyone  who  expressed  him- 
self or  herself  on  that  question.  Since  taking 
on  the  vice  chair's  responsibilities,  Ethel  has 
acquitted  herself  admirably. 

Mr.  Speaker,  I  would  like  to  have  Ethel 
Howard's  biography  reprinted  in  the  Congres- 
sional Record.  The  list  of  her  activities  is 
amazing,  but  is  only  a  partial  testament  to  her 
energy,  concern,  and  enthusiasm. 

Ethel  Howard  is  an  outstanding  citizen,  the 
kind  of  usually  unrecognized  person  who 
makes  our  democracy  work  by  becoming 
deeply  involved  In  Its  processes  and  the 
needs  of  her  community.  I  join  the  NAACP  in 
saluting  Ethel  and  all  of  her  fine  work. 

Ethel  Howard  Aas  born  in  Gainsville,  Ala- 
bama, on  April  5,  1934,  to  John  and  Bobie 
Lee  Scott.  She  is  married  to  Bernard  H. 
Pritchett;  has  one  daughter.  Francme,  and 
one     granddaughter.    Sherese     Antoinette. 
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TRIBU  rE  TO  A.  WILLIAM 
REYNOLDS 


HOIV.  TOM  SAWYER 

OF  OHIO 
IN  THE  HOtTSE  OF  REPRESENTATIVES 


■.  September  13,  1988 

Mr.  Speaker,  I  rise  today  fo 

Reynolds,  chairman  and 
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strengthened    the    business    community    of 
northeast  Ohio  in  countless  ways. 

In  1984  Mr.  Reynolds  left  TRW  to  jCMn  Gen- 
Corp  as  president  and  chief  operating  officer. 
Since  joining  GenCorp,  Mr.  Reynolds  has  pre- 
vented an  unfriendly  takeover  attempt  and 
helped  guide  a  major  strategic  restructuring  of 
the  firm.  Today  GenCorp  has  more  than 
16,000  employees  and  recorded  net  sales  of 
$1.6  billion  in  1987. 

in  addition  to  his  service  to  the  business 
community,  Mr.  Reynolds  has  been  active  in 
community  affairs.  Currently,  he  is  chairman  of 
the  board  of  trustees  of  University  Hospitals  of 
Cleveland  and  was  president  of  the  1 987  fund 
raising  drive  for  Summit  County,  OH,  United 
Way. 

Today  I  congratulate  Mr.  A.  William  Reyn- 
olds for  his  distinguished  honor  from  the  Stan- 
ford Business  School  Alumni  Association,  and 
for  his  continued  service  to  our  community. 


CONGRESS  MUST  ENACT  LEGIS- 
LATION TO  STOP  "RISK"  PAY- 
MENTS TO  INSURANCE  COMPA- 
NIES WHICH  ASSUME  NO 
RISKS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  LANTOS.  Mr.  Speaker,  the  Federal 
Government  annually  pays  $850,000  in  "rein- 
surance" or  "risk"  charges  to  insurance  com- 
panies under  the  Federal  Employees  Group 
Life  Insurance  Act  [FEGLIA].  Since  1955,  the 
Federal  Government  has  paid  out  more  than 
$27  million  in  risk  charges  to  these  insurance 
companies.  The  irony,  however,  is  that  these 
insurance  companies  assume  absolutely  no 
risk.  This  practice  of  paying  insurance  compa- 
nies for  doing  nothing— for  assuming  no  risks 
at  all— makes  the  $650  ashtrays  and  $400 
wrenches  purchased  by  the  Defense  Depart- 
ment in  recent  years  look  like  bargains. 

The  FEGLI  Program  was  established  in 
1954  to  provide  life  insurance  coverage  for 
Federal  employees,  retirees,  and  their  fami- 
lies. The  legislation  establishing  the  program 
requires  payments  to  insurance  companies  to 
act  as  reinsurers.  In  fact,  the  Federal  Govern- 
ment IS  a  self-insurer  of  the  FEGLI  Program 
and  the  Federal  Government  assumes  all  risk. 
It  is  preposterous  that  each  year  some  200  in- 
surance companies  receive  risk  payments 
from  the  Federal  Government  when  no  insur- 
ance risk  is  being  assumed  by  anyone  except 
the  Federal  Government. 

The  Employment  and  Housing  Subcommit- 
tee, which  I  chair,  held  a  hearing  on  this 
matter  last  April,  and  prepared  a  report  which 
was  adopted  unanimously  by  the  House  Gov- 
ernment Operations  Committee  in  June.  The 
report  calls  this  practice  of  paying  risk 
charges  to  insurance  companies  which 
assume  no  risk  "an  embarrassment"  and  rec- 
ommends that  Congress  repeal  the  statutory 
reinsurance  requirement. 

Mr.  Speaker,  with  several  of  my  distin- 
guished colleagues  who  are  members  of  the 
Sutxommittee  on  Employment  and  Housing,  I 
introduced  H.R.  5270.  Our  legislation  carries 
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out  the  recommendations  of  our  report.  This 
tMll  repeals  the  reinsurance  requirement  of  the 
FEGLI  Program  and  puts  an  end  fo  this 
annual  giveaway  to  insurance  companies. 
Joining  me  as  cosponsors  of  this  legislation 
are  Congressman  Joseph  J.  DioGuardi  from 
New  York,  the  tanking  minority  member  of  the 
subcommittee,  Congressman  Barney  Frank 
of  Massachusetts,  Congressman  Biu.  Grant 
of  Florida,  and  my  neighbor  in  California.  Con- 
gresswoman  Nancy  Pelosi. 

At  our  subcommittee  hearing,  a  question 
was  raised  about  legislatkjn  doing  away  with 
these  payments  to  insurance  companies  relat- 
ed to  Federal  income  tax  treatment  of  death 
benefits.  The  Office  of  Personnel  Manage- 
ment voiced  some  concern  that  if  Congress 
repealed  the  reinsurance  provision  of  FEGLI, 
under  the  self-insurance  arrangement  the  pay- 
ment of  death  benefits  may  not  receive  the 
same  favorable  tax  treatment  generally  given 
distributions  from  traditional  life  insurance  poli- 
cies. To  avoid  any  confusion  in  this  regard,  I 
contacted  the  Internal  Revenue  Sen/ice  to  de- 
termine whether  repeal  of  the  payment  to  in- 
surance companies  would  alter  the  tax  treat- 
ment of  FEGLI  death  benefits.  We  have  been 
advised  in  writing  by  the  IRS  that  repealing 
the  "risk"  charge  would  not  change  the  cur- 
rent tax  treatment  of  FEGLI  death  benefits. 

The  obligation— fixed  by  legislation— to  pay 
reinsurance  or  nsk  charges  made  little  sense 
in  1954,  and  it  makes  absolutely  no  sense 
today.  It  should  be  rescinded.  The  Federal 
Government  has  paid  $27  million  for  nothing 
thus  far.  There  is  no  reason  to  continue  this 
$850,000  annual  giveaway.  I  urge  my  col- 
leagues fo  join  me  in  supporting  this  bill. 


A  TRIBUTE  TO  MARY  ROEBLING 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  COURTER.  Mr.  Speaker,  on  Thursoay, 
September  8,  1988,  Gov.  Thomas  H.  Kean 
presided  over  a  ceremony  to  name  the  new 
New  Jersey  Slate  commerce  building  after 
Mary  G.  Roebling  of  Trenton.  This  building  will 
house  the  departments  of  insurance  and 
higher  education  as  well  as  commerce  and 
economic  development  and  banking.  In  his  re- 
marks the  Governor  said: 

It  is  especially  appropriate  that  we  chose 
the  new  home  of  our  commerce  and  banking 
offices  for  this  event,  as  Mary's  prominence 
in  these  areas  is  legendary. 

Mr.  Speaker,  on  the  occasion  of  the  dedica- 
tion of  this  new  building,  I  rise  to  pay  tribute  to 
Mary  Roebling,  one  of  Trenton's  most  well 
known  residents. 

Mrs.  Roebling  is  the  widow  of  the  steel 
magnate  Siegfried  Roebling  but  is  a  strong 
force  in  the  business  world  in  her  own  right. 
Since  1937  Mary  has  alternately  held  the  posi- 
tion of  both  president  and  chairman  of  the 
board  of  the  Trenton  Toist  Co.  In  1972  when 
her  company  merged  with  National  State 
Bank  she  tiecame  chairman  of  the  combined 
board.  Since  her  retirement  in  1984  Mary  has 
been  their  chairman  emeritus. 
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Mary  has  also  been  a  pioneer  in  many 
ways.  In  1958  she  t>ecame  the  first  female 
governor  of  the  American  Stock  Exchange. 
Her  experience  in  finance  and  banking  played 
a  major  role  in  establishing  a  charter  for  the 
National  Woman's  Bank  in  Denver,  the  first 
bank  of  this  kind  in  the  Nation.  Mary  was  also 
one  of  the  first  women  to  be  granted  member- 
ship in  the  Union  League  Club  of  Philadelphia 
in  1986. 

Mary  Roebling  has  long  been  an  outstand- 
ing citizen  of  Trenton  and  is  well  deserving  of 
this  recognition.  I  congratulate  her  on  her 
many  accomplishments  and  thank  her  for  all 
her  contributions  to  the  people  of  Trenton  and 
New  Jersey. 


CONCERNS  OP  OIL  REFINERIES 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to 
inform  my  colleagues  of  legislation  I  have  in- 
troduced which  addresses  a  tariff  concern  of 
particular  interest  to  oil  refineries  in  my  con- 
gressional district.  At  first  appearance,  this 
legislation  would  appear  to  benefit  only  specif- 
ic refineries  which  operate  in  foreign  trade 
zones  [FTZ].  This  legislation  does  sen/e  a 
greater  purpose,  however.  Passage  of  this  bill 
will  illustrate  that  the  U.S.  Government  is  dedi- 
cated to  maintaining  a  viable,  domestic  oil  re- 
fining capability.  Given  our  Increasing  reliance 
upon  foreign  oil  imports  to  fulfill  our  energy 
needs,  I  believe  we  must  preserve  an  oil  refin- 
ing capacity  to  prevent  further  dependency 
upon  unreliable  foreign  sources. 

This  concern  with  sustaining  an  oil  refining 
capacity  has  already  been  recognized  by  the 
U.S.  Department  of  Commerce  rnd  the  U.S. 
Customs  Service.  Two  oil  refining  operations 
in  my  congressional  district  have  obtained 
FTZ  status  from  the  Commerce  Department. 
For  those  of  you  unfamiliar  with  how  the  FTZ 
program  works,  these  oil  refineries  are  al- 
lowed to  import  crude  oil  without  paying  Cus- 
toms duties  on  this  product.  After  the  refining 
process,  duty  is  paid  upon  the  various  prod- 
ucts generated  from  the  crude  oil.  In  large  re- 
fineries however,  two  or  more  batches  of 
crude  are  often  blended  during  the  refining 
process,  makir>g  it  harder  to  specify  the  exact 
origin  of  refined  products. 

The  Customs  Service,  which  has  responsi- 
bility to  assess  duties  on  products  exiting  a 
FTZ,  is  understandably  concerned  that  the  rel- 
ative value  of  these  products  Is  lost  when  vari- 
ous batches  of  crude  oil  are  blended  during 
the  refining  process.  As  a  consequence,  oil 
refineries  are  subjected  to  a  constantly  shift- 
ing array  of  Customs  accounting  procedures. 

Customs  has  the  right  and  responsibility  to 
accurately  collect  all  the  Customs  duties  to 
which  they  are  entitled.  Refineries  accept  this 
responsibility  of  FTZ  status,  and  have  consist- 
ently updated  their  recordkeeping  procedures 
to  correspond  with  a  variety  of  Customs  Serv- 
ice regulations.  Customs  is  understandably 
wary  that  refined  products  may  be  lost  or  un- 
accounted for  during  the  blending  process. 
These  fears  are  ungrounded,  however,   be- 
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cause  a  refinery  is  certainly  aware  of  the  final 
products  that  will  be  refined  from  a  specific 
batch  of  crude.  A  refinery  is  simply  not  going 
to  purchase  a  shipment  of  crude  oil  arvj  go  to 
the  considerable  expense  of  refining  that 
crude,  unless  they  know  what  specific  prod- 
ucts will  result  from  this  process.  This  Informa- 
tion is  essential  for  a  profitable  refinery  oper- 
atk>n,  and  is  readily  available  to  the  Customs 
Service  in  their  oversight  responsibility  of  that 
refinery. 

Thie  unpredictability  of  assessed  duties,  not 
necessarily  their  amount,  is  what  has  troubled 
refineries  operating  In  FTZ's.  Refineries  are 
very  willing  to  abide  by  FTZ  regulations  which 
require  a  duty  be  paid  on  those  products 
which  are  taken  out  of  an  FTZ.  Yet  long-term 
planning  is  crucial  to  any  business,  and  oil  re- 
fineries are  no  difterent.  They  need  to  be  as- 
sured that  a  set  portion  of  their  revenue  from 
a  certain  batch  of  crude  will  be  applicable  to 
Customs  duties.  Without  reliable  guidelines, 
refineries  are  much  more  susceptible  to 
income  fluctuations  which  eftect  their  ability  to 
invest  in  new  technologies  and  equipment. 
The  ultimate  result  of  these  uncertainties  Is  a 
weakened  refinery  capacity,  which  places  our 
Nation  In  the  uncomfortable  position  of  an  in- 
creased reliance  upon  foreign  sources  for 
both  crude  oil  and  refined  products. 

To  address  these  concerns  of  oil  refineries, 
while  pJotecting  appropriate  Customs  reve- 
nues, I  have  Introduced  legislation  which  con- 
tains an  agreement  worked  out  tjetween  Cus- 
toms Service  officials  and  representatives  of 
oil  refineries  with  FTZ  status.  This  legislation 
will  provide  stability  for  the  oil  refineries,  while 
ensuring  that  Customs  and  the  American  tax- 
payers are  securing  accurate  revenues  from 
import  duties. 

I  encourage  your  support  of  my  legislation, 
which  will  curtail  our  dangerous  reliance  upon 
volatile  regions  of  the  worid  to  provide  our 
energy  needs.  Oil  refineries  are  an  Important 
component  of  America's  energy-producing  ca- 
pability, and  we  must  maintain  these  oper- 
ations as  insurance  In  our  unreliable  worid. 


TRIBUTE  TO  JEROME  W. 
GECKLE 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
give  tribute  to  an  outstanding  citizen  of  Balti- 
more, Jerome  W.  Geckle.  Jerry  Geckle  will  be 
honored  next  week  as  Citizen  of  the  "Vear  by 
the  Maryland  Chapter  of  the  National  Founda- 
tion for  Ileitis  and  Colitis. 

Jenv  Geckle  has  been  a  leader  in  Baltimore 
for  many  years.  In  1955  he  joined  the  PHH 
Corp.  to  direct  the  development  of  the  compa- 
ny's first  data  processing  system.  He  has 
t)een  a  pioneer  in  this  field,  and  received  the 
Data  Processing  Management  Association's 
Distinguished  Information  Sciences  Award  in 
1982.  After  holding  several  positions  at  PHH, 
Jerry  became  chairman  of  the  board  in  1980. 

Jerry's  involvement  in  Baltimore's  civic  and 
business  community  does  not  end  with  his 
own  company.   He  serves  on  a  number  of 
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boards  including  Baltimore  Gas  &  Electric  Co., 
the  Maryland  Historical  Society,  Crown  Central 
Petroleum  Corp.,  MEGA,  Inc.,  and  First  Mary- 
land Bancorp.  In  addition,  fie  is  a  memt>er  of 
the  Greater  Baltimore  Committee  aiKJ  the 
Maryland  Port  Commission. 

Jerry  has  also  t>een  a  memt>er  of  several 
task  forces  and  committees  dealing  with  all 
levels  of  education  in  Maryland,  and  Is  cur- 
rently the  chairman  of  the  t>oard  of  trustees  of 
Villa  Julie  College  and  vice  chairman  of  the 
txiard  of  trustees  of  Mount  St.  Mary's  College. 

In  addition  to  all  of  these  activities,  Jerry 
has  tieen  a  devoted  husband,  father,  and 
grandfather.  His  wife  Mary,  his  children  Tim, 
Teresa,  Steve,  and  Karen,  and  his  grandchil- 
dren Molly,  Peter,  Emily,  and  Katy  are,  I  am 
sure,  very  proud  of  him. 

I  urge  my  colleagues  to  join  me  and  the 
Maryland  Chapter  of  NFIC  in  recognizing  ttie 
contributions  of  this  outstanding  member  of 
the  Baltimore  community.  Jerry  we  all  con- 
gratulate and  salute  you. 


PACIFIC  NORTHWEST  BELL 
TELEPHONE  CO.'S  PRESIDEN- 
TIAL COMMUNITY  SERVICE  CI- 
TATION 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1988 

Mr.  WYDEN.  Mr.  Speaker,  I  am  afraid  too 
many  of  us  take  something  like  home  tele- 
phone service  for  granted.  We  rarely  give  a 
second  thought  to  picking  up  that  phone  to 
deal  with  the  everyday  realities  of  life. 

But  for  7  million  Amencan  households  in- 
cluding 650,000  in  my  home  State  of  Oregon, 
residential  telephone  service  is  not  a  fact.  It's 
an  unaffordable  luxury. 

That's  why  I'm  delighted,  today,  to  con- 
gratulate Pacific  Northwest  Bell  Telephone 
Co.  of  Oregon  upon  their  selection  as  a  recipi- 
ent of  a  1988  Presidential  Citation  <or  Private 
Sector  Initiatives.  This  citation— sponsored  by 
the  American  Society  of  Association  Execu- 
tives in  cooperation  with  the  White  House 
Office  of  Private  Sector  Initiatives — is  given 
annually  to  a  number  of  U.S.  companies  in 
recognition  of  extraordinary  achievement  in 
community  service. 

Winners  receive  the  "C-Flay,"  a  pennant 
that  bears  the  program's  slogan:  "We  Can— 
We  Care." 

"  Pacific  Northwest  Bell— now  known  as  U.S. 
West  of  Oregon— IS  being  honored  for  devel- 
oping a  highly  successful  community  tele- 
phone program  which  provides  a  network  of 
free  local  sen/ice  at  central  locations. 

It's  called  the  community  connection,  and 
that  just  about  says  It  all. 

Through  this  connection,  the  jobless  have 
found  employment,  battered  women  have 
found  a  safe  haven  from  abusive  homes,  and 
the  homeless  have  found  places  to  live. 

This  IS  another  Oregon  first.  As  Oregonians, 
we're  proud  of  it.  And  as  one  of  the  architects 
of  this  idea,  I'm  hoping  other  States  will  dial 
into  similar  community  connections. 

Mr.  Speaker,  let  me  give  you  a  little  history. 
Beginning    eariy    this    year,    U.S.    West    of 
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JON  L  KYL 
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OF  REPRESENTATIVES 
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Speaker,  the  defense  procure- 
an  issue  that  has  command- 
attention  and  now  demands 
attention.  As  we  wrestle  with 
Iress  this  issue.  I  would  com- 
iiolleagues  two  pieces  that  I 
nake  a  part  of  the  Record:  A 
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editonal. 
C^rlucci     wisely     cautions     us 
pass  ill-advised  legislation  in 
iicity  or  partisan  political  gain, 
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procurement  process,  passing  major  reforms 
that  have  only  begun  to  work.  Yet  some  in 
this  body  and  in  the  other  Chamber,  are  now 
proposing  another  rourxJ  of  major  reforms. 

In  his  speech.  Secretary  Carlucci  points  out 
that  making  the  defense  procurement  system 
more  centralized  and  Independent  is  an  idea 
that  has  already  been  tried— in  Europe.  And  in 
Europe,  their  experience  does  not  compare 
very  favorably  with  the  United  States  track 
record  in  terms  of  their  ability  to  field  new 
weapons  systems  on  time  and  on  budget. 
That  Is  simply  not  a  smart  solution — especially 
at  a  time  when  scarce  dollars  demand  that  we 
be  as  efficient  as  possible  with  our  defense 
expenditures. 

The  Secretary  also  pointed  out  that  remov- 
ing the  Inspector  general  from  his  purview 
would  only  serve  to  deny  him  the  eyes  and 
ears  he  needs  to  monitor  the  system  that  Is. 
after  all,  his  responsibility  to  discharge.  Deny- 
ing him  or  his  successor  the  ability  to  monitor 
the  system  would  be  a  classic  case  of  legislat- 
ing before  thinking,  of  writing  laws  without  first 
considering  the  unintended  but  real  conse- 
quences. 

rinally,  the  Secretary  focused  on  prevention 
of  future  procurement  fraud— the  proper  focus 
for  all  of  us  In  this  body.  In  my  opinion.  And  in 
this  regard,  we  have  a  major  role  to  play.  We 
must  work  with  the  Department  of  Defense  to 
streamline  further  the  system  in  an  effort  to 
reduce  the  number  of  intervention  points 
where  the  defense  budget  can  be  influenced. 
I  would  direct  the  attention  of  my  colleagues 
to  four  other  suggestions  offered  by  Secretary 
Carlucci:  Cutting  back  on  the  maze  of  commit- 
tees that  have  a  hand  in  the  ultimate  defense 
procurement  decisions  of  the  Government; 
getting  senous  about  creating  program  stabili- 
ty by  both  moving  to  biennial  budgeting  for 
defense,  and  by  funding  more  defense  pro- 
grams on  a  multiyear  basis;  and  revising  pro- 
cedures so  that  influential  Members  of  the 
legislative  branch  seeking  to  micromanage  the 
defense  budget  and  force  the  President  to 
purchase  items  not  In  his  budget  request  must 
do  so  through  stand  alone  pieces  of  legisla- 
tion. 

Mr.  Speaker,  these  are  wise  and  reasonable 
suggestions.  That  is  why  the  Baltimore  Sun 
editorialist  commended  them  to  us,  and  why  I, 
likewise,  commend  them  to  the  House. 
Remarks  by  Hon.  Prank  C.  Carlucci.  to 
THE  Baltimore  Council  on  Foreign  Af- 
fairs. September  1.  1988 
prescriptions  for  procurement  reform 
Thank  you  for  affording  me  this  opportu- 
nity to  speak  here  today.  Institutions  like 
the  Baltimore  Council  on  Foreign  Affairs 
play  a  vital  role  in  advance  debate  on  issues 
of  inemational  importance,  and  in  generat- 
ing the  kind  of  understanding  that  must 
exist  if  the  policies  and  positions  of  the 
United  States  are  to  enjoy  broad  public  sup- 
port. 

Today.  I  want  to  speak  about  a  subject 
with  far-reaching  implications:  the  procure- 
ment process  and  the  question  of  reform. 
Most  of  you  are  aware  of  the  massive  scope 
of  our  defense  procurement  effort.  I  assure 
you.  the  management  challenges  involved  in 
coordinating  what  we  buy  and  build  to 
equip  our  Armed  Forces  are  unmatched 
anywhere  else.  Surely  there  is  no  other  en- 
terprise whose  success  is  matter  of  more  im- 
mediate concern  to  each  and  every  one  of 
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us.  At  the  Pentagon,  "the  bottom  line"  is 
that  good  management  is  essential  to  our 
national  security. 

The  whole  question  about  how  best  to 
manage  the  procurement  process  has  l)een 
thrown  open  by  the  current  Justice  Depart- 
ment investigation  into  defense  contracting. 
As  the  investigation  continues,  pressure  is 
building  for  what  is  called  procurement 
reform.  Our  challenge  is  to  make  certain 
that  whatever  reforms  we  make  are  truly  re- 
forms and  actually  improve  the  system— in- 
stead of  saddling  it  with  a  new  and  different 
set  of  problems. 

Unfortunately  some  of  the  reform  propos- 
als now  circulating  on  Capitol  Hill  would  do 
precisely  that.  Several— particularly  those 
aimed  at  creating  an  independent  acquisi- 
tion agency,  removing  the  inspector  general 
from  the  Defense  Department,  and  sealing 
shut  the  so-called  revolving  door  between 
the  Defense  Department  and  Defense  con- 
tractors—would do  far  more  harm  than 
good. 

Each  of  these  reform  proposals  may  sound 
like  a  good  idea,  but  each— upon  deeper  ex- 
amination—would create  its  own  problems  if 
put  into  action. 

First,  consider  the  creation  of  an  inde- 
pendent acquisition  agency.  There  is  no 
question  that  removing  the  military  services 
from  the  procurement  process— or  even 
placing  the  entire  process  outside  the  reach 
of  the  Defense  Department  as  some  now 
urge— would  produce  a  certain  independ- 
ence. It  would  also  isolate  the  acquisition 
process  from  input  and  oversight  by  the 
very  people  who  know  best  what  weapons 
we  need,  who  will  be  asked  to  use  them  in 
the  field,  and  who  therefore  have  an  imme- 
diate incentive  to  make  certain  those  weap- 
ons perform  as  planned.  I  think  you  will 
agree  that  we  would  be  ill-served  by  reforms 
that  sever  this  vital  link  between  those  who 
decide  which  weapons  we  build  and  buy.  and 
those  who  ultimately  use  them. 

There  has  not  been  the  slightest  sugges- 
tion implicating  uniformed  personnel  in  the 
current  Investigation,  so  removing  them 
from  the  process  would  be  like  sending  the 
doctor  out  of  the  room  when  the  patient 
takes  a  turn  for  the  worse.  Some  advocates 
of  acquisition  reform  suggest  that  we  imi- 
tate certain  European  models  more  central- 
ized than  our  own.  But  our  experience  in 
fielding  weapon  systems  on  time  and  on 
budget  compares  favorably  with  the  track 
records  of  other  more  centralized  procure- 
ment agencies.  In  fact  in  DOD  we  have 
made  the  term  cost  overrun  disappear.  For 
the  last  two  years  acquisition  costs  on  major 
systems  have  been  going  down— not  up. 
Those  in  a  hurry  to  overhaul  our  system 
need  to  reflect  on  the  fact  that  we  now  have 
"cost  underruns." 

In  the  case  of  an  inspector  general  inde- 
pendent of  the  Defense  Department,  again, 
independence  comes  at  a  real  cost— in  this 
instance,  depriving  the  Secretary  of  Defense 
of  the  eyes  and  ears  that  help  him  monitor 
the  system  he  is  charged  with  supervising. 
This  year  alone.  I  will  rely  on  the  inspector 
general  to  conduct  hundreds  of  audits,  in- 
vestigations, and  inspections— and  to  coordi- 
nate every  investigation,  inspection,  and 
audit  conducted  by  the  armed  services.  A 
Secretary  cannot  be  held  accountable  if  he 
does  not  have  the  tooLs  to  do  the  job.  Here, 
too.  there  are  no  signs  that  the  current 
problems  have  resulted  from  any  defect  In 
the  inspector  general  system.  To  the  con- 
trary, that  system  has  functioned  well,  and 
in  full  cooperation  with  the  FBI.  To  make 
the  IG  independent  of  all  but  the  White 


September  13,  1988 


House  would  create  a  mini-FBI  for  one 
agency  alone,  leaving  a  large  gap  in  DOD's 
internal  capabilities.  The  administration 
created  the  DOD  IG.  It  has  proved  its 
merit,  and  should  be  kept  as  it  is. 

Finally,  consider  the  calls  to  nail  shut  the 
"revolving  door"  between  the  Defense  De- 
partment and  defense  contractors.  We  can 
enact  punitive  legislation  that  builds  a  brick 
wall  between  the  Pentagon  and  private  con- 
tractors, but  as  we  do.  we  will  deprive  troth 
the  Government  and  the  defense  industry 
of  the  expertise  exfjerienced  personnel  can 
provide  to  the  benefit  of  both— and  to  the 
ultimate  t>enefit  of  our  overall  national  se- 
curity. We  need  to  police  the  system  for 
abuses,  not  penalize  procurement  profes- 
sionals for  seeking  to  build  on  and  benefit 
from  their  expertise. 

My  point,  of  course,  is  that  we  need  to  ex- 
amine our  reforms  from  every  angle— to  get 
behind  the  good  intentions  to  the  unintend- 
ed consequences  of  sweeping  change  made 
too  quickly.  This  is  not  by  any  means  a  sug- 
gestion that  reforms  are  not  needed.  I  am 
convinced  that  the  system  can  be  made  to 
work  better.  But  the  last  thing  we  need  is  a 
legislative  rush  to  reform  that  produces  not 
solutions,  but  simply  new  and  different 
problems— and  deprives  us  of  some  of  the 
strengths  of  the  current  system  that  we  will 
want  in  any  event  to  preserve.  At  the  very 
least.  DOD's  critics  owe  us  a  hearing  before 
they  try  to  pass  legislation  that  could 
impact  our  procurement  process  and  the  de- 
fense industrial  base  for  years  to  come. 

My  aim  today,  however,  is  not  to  dwell  on 
the  shortcomings  of  the  various  reform  pro- 
posals I've  just  mentioned,  but  to  put  for- 
ward my  own  prescription  for  procurement 
reform. 

The  first  step  is  defining  the  problem— de- 
termining what  it  is  we  need  to  fix.  The  cur- 
rent procurement  investigation  has  focused 
our  attention  on  the  use  of  Illegally-ob- 
tained Information  to  gain  unfair  advan- 
tage. Certainly,  we  want  to  see  those  found 
guilty  of  wrong-doing  punished  for  their  ac- 
tions, and  the  Defense  Department  is  doing 
everthlng  it  can  to  assist  in  the  ongoing  in- 
vestigation. 

But  reform  is  really  about  prevention,  not 
punishment.  Perhaps  some  of  you  have  had 
the  unfortunate  experience  of  having  your 
home  burglarized.  Anyone  In  that  situation 
experiences  two  quite  different  reactions. 
We  want  to  see  the  burglar  caught  and 
brought  to  justice,  or  course.  But  we  also 
want  to  check  the  doors  and  windows,  to  see 
how  it  was  he  got  in  in  the  first  place— and 
how  we  can  prevent  it  from  happening 
again. 

That  is  the  approach  we  need  to  take  as 
we  consider  procurement  reform.  We  need 
to  ask:  How  does  the  system  as  it  exists 
today  offer  wrong-doers  opportunities  to 
act— and  how  can  we  close  these  vfrindows  of 
vulnerability  In  the  procurement  process? 

For  purposes  of  reform,  the  most  Impor- 
tant fact  underscored  by  the  current  Investi- 
gation Is  that  Illegally-gained  Information 
has  value  only  when  the  opportunity  exists 
to  use  it.  Unfortunately  the  current  system 
is  highly  unstable  and  offers  far  too  many 
such  opportunties.  The  only  thing  constant 
in  today's  procurement  process  is  change. 
No  program  ever  stands  still  for  very  long; 
someone  Is  always  lobbying  to  change  it. 
There  are  far  too  many  of  what  I  call  inter- 
vention points  where  a  skillful  lobbyist  can 
succeed.  The  message  being  sent  to  Industry 
Is  that  there  Is  a  higher  payoff  for  Invest- 
ment In  lobbying  than  for  investment  in 
R&D  and  long  term  productivity  enhance- 
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ment.  In  addition  to  encouraging  comip- 
tion— troth  the  legal  and  Illegal  variety- 
such  a  signal  carries  with  it  serious  long- 
term  implications  for  our  industrial  base. 

Procurement  reform  should  make  enhanc- 
ing program  stability  and  eliminating  these 
intervention  proints  Its  prime  target.  That 
means  a  simpler,  more  streamlined  system 
than  the  exceedingly  complex  process  that 
now  exists. 

Now,  the  first  thing  for  would-be  reform- 
ers to  realize  is  that  this  streamlining  effort 
Is  already  underway.  Two  years  ago.  the  De- 
fense Department  established  an  Undersec- 
retary for  Defense  Acquisitions  at  the  apex 
of  the  acquisitions  process,  and  a  defense  ac- 
quisitions board— whose  meml)ers  Include 
the  top  acquisitions  officials  from  each  ser\'- 
Ice— to  serve  as  the  clearing  house  and  final 
check  point  for  all  acquisitions  Issues  that 
come  to  my  desk.  This  new  chaln-of-com- 
mand  replaces  a  far  more  cumbersome  and 
complex  system,  rightly  judged  Inadequate. 
I  see  no  reason  to  scrap  this  more  stream- 
lined system  and  indulge  an  urge  to  experi- 
ment with  new  reforms  Ijefore  we  see  the 
full  benefits  of  changes  already  made. 

We  In  the  Pentagon  have  also  taken  an- 
other step  to  limit  an  Intervention  promt  In 
our  own  Internal  contracting  process:  the 
practice  of  asking  for  more  than  one  "best 
and  final  offer "  on  the  same  contract  nego- 
tiation. Under  our  new  procedure,  this  prac- 
tice will  be  sharply  limited,  occurring  only 
with  the  approval  of  the  top  service  acquisi- 
tion official.  We  win  continue  to  review  ac- 
quisition procedures  within  the  Pentagon, 
and  make  additional  reforms  when  neces- 
sary. 

The  Defense  Department,  however, 
cannot  do  the  job  alone.  Congress,  too.  is  a 
partner  In  the  procurement  process,  and  it 
too  must  look  for  ways  to  reduce  the  profu- 
sion of  Intervention  points  on  the  hlU  that 
invite  improper— if  not  always  strictly  ille- 
gal-behavior. 

As  a  first  step  towards  a  partnership  in 
reform,  let  me  suggest  five  ways  Congress 
can  streamline  the  procurement  process,  by 
cutting  out  many  of  the  intervention  points 
that  now  exist. 

First.  Congress  should  combine  the  sepa- 
rate authorizations  and  appropriations  proc- 
esses Into  a  single  budgeting  exercise.  The 
limited  l)eneflts  of  the  current  two-track 
process  would  be  more  than  offest  by  the 
advantages  in  eliminating  so  many  potential 
Intervention  points. 

Second,  Congress  should  cut  back  on  the 
maze  of  committees  and  sut)commlttees  that 
now  exercise  overlapping  authority  and 
oversight  roles  In  the  defense  budgeting 
process.  Right  now.  the  defense  budget  bill 
must  complete  a  seventeen-step  process  to 
final  passage.  Each  point  along  the  way  Is 
an  opportunity  for  those  l)ent  on  exerting 
Improper  Influence. 

Third.  Corgress  should  revise  its  proce- 
dures to  make  it  impossible  for  Individual 
members  who  want  to  force  the  President  to 
purchase  an  item  not  included  In  his  de- 
fense request  to  do  so  by  burying  an  amend- 
ment within  the  overall  defense  budget 
package.  Let  narrowly-focused  proposals  of 
this  sort  be  put  forward  as  separate  bills,  to 
be  decided  on  openly  and  on  their  own 
merits. 

Fourth.  Congress  should  follow  the  Penta- 
gon's lead  In  shifting  to  a  biennial  budget 
for  defense  programs.  Reviewing  defense 
priorities  and  programs  on  a  two-year  cycle 
would  make  for  far  more  deliberate,  thor- 
ough and  rational  planning.  And  in  addi- 
tion, putting  the  budget  on  a  biennial  cycle 
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instantly  cuts  In  half  the  numl>er  of  inter- 
vention points  that  are  part  of  the  budget 
process. 

Fifth  and  finally.  Congress  should  adopt 
an  additional  reform  that  will  further  stabi- 
lize the  procurement  process,  funding  more 
defense  programs  on  a  multi-year  t>asis.  The 
reality  of  weapons  procurement  programs  is 
that  most  major  weapons  require  years  to 
research,  design,  develop  and  build.  Once 
approved  by  the  Congress,  there  is  simply 
no  need  to  subject  these  programs  to  the 
uncertainties  of  annual  funding  approval. 
More  multi-year  funding  would  also  offer 
significant  cost  savings.  Programs  now 
funded  on  a  multi-year  basis  have  saved  us 
7.5  billion  dollars  since  fiscal  1982. 

I  am  convinced  that  If  adopted  by  Con- 
gress, this  five-point  reform  program  would 
have  a  decisive  Impact  on  the  procurement 
process.  A  streamlined  system  of  this  sort 
would  have  only  a  fraction  of  the  Interven- 
tion points  that  now  exist.  And  In  contrast 
to  the  reform  proposals  calling  for  the  cre- 
ation of  an  Independent  procurement 
agency,  there  would  l>e  less  bureaucracy  in- 
stead of  more— and  more  accountability 
overall.  By  resisting  calls  to  remove  the  De- 
fense Department  and  the  armed  services 
from  the  acquisitions  process,  the  system 
would  continue  to  benefit  from  the  direct 
input  of  the  people  who  use  the  weapons 
themselves— ensuring  a  strong  link  to  the 
operational  and  strategic  Imperatives  that 
are  the  "bottom  line"  In  the  weapons  pro- 
curement business.  Finally,  such  reforms 
would  have  a  positive  impact  on  enforce- 
ment as  well:  policing  a  more  streamlined 
system  would  prove  far  more  manageable. 

The  end  result  would  be  a  system  that  Is 
at  once  more  responsive  and  responsible — 
and  meeting  those  twin  staindards  is  the 
true  test  of  procurement  reform. 

[From  the  Baltimore  Sun,  Sept.  2.  1988] 
Carlucci's  Counterattack 

Secretary  of  Defense  Prank  C.  Carlucci  is 
mounting  a  formidable  damage  control 
effort  in  the  Pentagate  defense  procure- 
ment scandal.  Where  Congress  is  tempted  to 
step  in  and  rearrange  everything.  Mr.  Car- 
lucci dtiends  by  counterattacking.  He 
brought  the  message  forcefully  if  tactfully 
to  the  Baltimore  Council  on  Foreign  Affairs 
yesterday.  As  one  listener  remarked,  the 
specter  of  the  absent  and  unmentloned  Rep. 
Roy  Dyson  of  Maryland  was  all  over  the 
room. 

The  Integrity  of  defense  procurement  is 
vital  to  American  security.  The  American 
people  depend  on  the  weapons  to  perform. 
Defense  spending  is  a  huge  part  of  the  econ- 
omy. The  faith  of  the  American  people  (in- 
cluding the  military)  In  their  Institutions  is 
the  first  line  of  defense. 

Mr.  Carlucci  admits  the  illegality  of  trans- 
ferring secret  Information  to  favored  con- 
tractors. While  the  criminal  Investigation 
grinds  on.  it  is  hard  to  know  how  far  it  goes. 
He  is  understandably  more  likely  to  define 
the  problem  too  narrowly  than  too  broadly. 
Mr.  Carlucci  warns  against  creating  a  sepa- 
rate acquisitions  agency  outside  the  mili- 
tary. He  Is  right  to  consider  the  link  be- 
tween users  and  purchasers  of  weaprons  es- 
sential. He  crusades  against  establishing  an 
Inspector  general  outside  the  Pentagon.  To 
his  view,  this  already  exists  In  the  FBI.  Con- 
gress and  other  agencies. 

Mr.  Carlucci's  weakest  defense  is  against 
sealing  shut  the  revolving  door  of  p)eople 
going  from  the  Pentagon  to  defense  indus- 
tries and  back.  He  is  right  that  they  bring 
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realistic  method  he  suggested  for  cutting 
down  the  '•intervention  points"  would  be  to 
reduce  the  maze  of  committees  and  subcom- 
mittees. 

The  defense  secretary's  best  formulated 
reform  would  prevent  congressmen  from 
championing  individual  programs  with  ob- 
scure budget  amendments:  "Let  narrowly  fo- 
cused proposals  of  this  sort  be  put  forward 
as  separate  bills,  to  be  decided  on  openly 
and  on  their  merits. "  Bull's-eye!  The  secre- 
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tary's  plea  for  biennial  budgets  and  more 
multi-year  funding  programs  is  good  busi- 
ness management.  As  much  of  this  as  Con- 
gress can  reconcile  with  its  own  constitu- 
tional role  would  be  in  the  national  interest. 
The  Pentagon  spends  and  wastes  money 
on  a  scale  most  of  us  cannot  comprehend.  It 
desperately  needs  reform.  Woe  that  the 
agent  of  change  must  be  the  very  Congress 
implicated  in  the  same  waste  and  scandal. 
Reformer,  reform  thyself. 


September  U,  1988 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  Honorable 
Terry  Sanford,  a  Senator  from  the 
State  of  North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  US  pray: 

*  *  *  He  that  is  greatest  among  you 
shall  be  your  seruant— Matthew  23:11. 

Father  in  Heaven,  we  want  to  thank 
You  this  morning  for  all  of  the  men 
and  women  who  labor  faithfully  at 
their  tasks,  day  in  and  day  out,  gener- 
ally without  any  recognition— yet 
without  them,  the  machinery  of  life 
would  grind  to  a  halt.  Forgive  us.  Gra- 
cious God,  for  taking  for  granted  these 
people  upon  which  all  of  us  are  so  de- 
pendent in  these  buildings  and  in  this 
city.  Thank  You  for  those  who  clean 
the  streets,  who  take  away  the  trash, 
who  maintain  buildings  and  grounds, 
who  provide  security,  who  prepare  and 
serve  food,  who  run  errands,  who  keep 
records.  Without  them,  Lord,  we  could 
not  continue.  Contemplating  the  ab- 
sence of  aU  of  these  faithful  servants 
for  a  week  is  imthinkable. 

With  praise  to  You  and  gratitude  to 
them,  we  ask  Your  blessing  upon  each 
of  them  and  aU  of  them,  their  fami- 
lies, their  peers.  Keep  us  aware  of 
these  indispensable  ones  and  sensitize 
us  to  their  needs  and  to  our  depend- 
ence upon  them.  We  pray  in  His  name 
who  exalted  servanthood  as  the  suffer- 
ing servant  for  all.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


APPOINTMENT  OF  ACTING 
PRESIDFiNT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  14,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Terry  San- 
ford,  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


FAREWELL  TO  SENATOR 
ROBERT  T.  STAFFORD 

Mr.  BYRD.  Mr.  President,  in  saying 
farewell  to  Senator  Robert  Stafford, 
this  Chamber  is  saying  goodbye  to  a 
man  who  has  long  been  on  the  Ver- 
mont political  scene  and  has  occupied 
nearly  every  political  office  in  his 
State.  From  1938  to  1951,  he  served  in 
the  State's  attorney's  office  for  Rut- 
land County.  From  1953  to  1955,  he 
was  in  the  State's  deputy  attorney 
general's  office.  From  1955  until  1957, 
he  was  the  State's  attorney  general. 
FYom  1957  imtil  1959,  he  was  the  Lieu- 
tenant Governor  of  his  beautiful 
State.  In  1959,  he  was  elected  Gover- 
nor. 

Continuing  with  public  service,  this 
durable  and  successful  politician 
moved  from  State  office  to  Federal 
office.  For  a  decade,  1961  to  1971,  he 
held  Vermont's  single  seat  in  the 
House  of  Representatives.  In  Septem- 
ber 1971,  Gov.  Deane  C.  Davis  named 
him  to  the  Senate  upon  the  death  of 
Senator  Winston  L.  Prouty. 

In  taking  a  seat  in  the  U.S.  Senate, 
Robert  Stafford  became  the  83d 
American  in  history  to  have  served  as 
Governor,  Representative,  and  Sena- 
tor from  the  same  State.  It  was  at  the 
request  of  the  Nixon  administration 
that  he  made  the  quick  switch  from 
House  of  Representatives  to  the 
Senate,  and  the  rapidity  of  this  switch 
enabled  him  to  become  one  of  the  few 
men  in  history  to  vote  on  the  same  bill 
in  both  Houses  of  Congress. 

When  he  took  his  seat  in  the  Senate, 
Senator  Hugh  Scott  introduced  him 
by  saying:  "His  intelligence  and  his 
strength  of  character,  as  well  as  his 
firmness  of  opinion  and  his  excellent 
judgment,  are  all  qualities  which  the 
Senate  can  enjoy  with  added  benefit." 

With  17  years  of  hindsight,  we  can 
truly  appreciate  Senator  Scott's  fore- 
sight. Senator  Stafford  has  proved  to 
be  a  fine  gentleman  as  well  as  an  out- 
standing Senator.  His  word  is  his  bond. 
His  integrity  is  beyond  reproach.  We 
have  enjoyed  and  profited  from  his 
unassuming  presence,  quiet  leader- 
ship, and  dedicated  and  effective 
public  service. 

His  service  in  the  Senate  has  includ- 
ed positions  on  the  Special  Committee 


on  Aging,  the  Special  Committee  on 
Official  Conduct,  the  Labor  and 
Human  Resources,  Veterans'  Affairs, 
and  Environment  and  Public  Works 
Committees  which  he  chaired  from 
1981  to  1987.  He  also  chaired  the  Edu- 
cation Subcommittee  of  the  Labor  and 
Himian  Resources  Committee. 

In  these  positions,  in  particular,  and 
as  a  U.S.  Senator,  in  general.  Senator 
Stafford  has  played  crucial  roles  in 
protecting  and  promoting  this  Na- 
tion's precious  but  limited  environ- 
ment, such  as  his  role  in  establishing 
the  "Superfund"  for  waste  cleanup. 
And  it  involved  his  role  in  developing 
and  improving  the  education  of  Ameri- 
can youth.  He  was  often  the  swing 
vote  on  crucial  environmental  and 
educational  issues,  and  this  meant 
going  against  his  own  political  party. 
But  he  put  national  interests  above 
partisan  politics,  and  the  people  of 
United  States  benefited. 

His  promotion  and  support  of  educa- 
tion was  monumental,  and  it  will  be  an 
enduring  legacy  to  his  long,  productive 
senatorial  career.  It  involved  support 
for  education  in  all  forms  and  at  all 
levels.  It  included  his  vigorous  support 
for  the  enactment  of  the  Vocational 
Education  Act  and  the  Higher  Educa- 
tion Facilities  Act  of  1963.  It  included 
his  work  on  behalf  of  disadvantaged 
children— helping  to  insure  that  they 
have  the  same  educational  opportuni- 
ty as  wealthier  children.  "Economic 
status  does  not  guarantee  brains,"  he 
once  pointed  out. 

It  has  involved  his  work  on  behalf  of 
America's  mentally  retarded  citizens 
as  he  has  provided  important  support 
for  the  Mental  Retardation  Facilities 
Act  and  cosponsored  the  Rehabilita- 
tion Act  of  1973.  With  his  interest  in 
the  Nation's  handicapped  citizens,  it  is 
not  surprising  to  learn  that  one  of  his 
best  friends  is  my  former  colleague 
from  West  Virginia,  Senator  Jennings 
Randolph,  who  also  worked  so  hard 
and  effectively  on  behalf  of  the  Na- 
tion's handicapped. 

He  is  now  ending  a  congressional 
career  that  began  nearly  three  decades 
ago.  He  is  ending  an  entire  adult  life  in 
public  service.  It  has  been  quite  a 
career  and  quite  a  life  for  a  person 
who  decided  way  back  in  1951  "to  drop 
out  of  politics." 

Fortunately  for  the  people  of  Ver- 
mont and  the  United  States,  as  well  as 
the  U.S.  Senate,  he  did  not  drop  out. 

The  good  people  of  Vermont  obvi- 
ously felt  the  same  way,  as  they  kept 
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sending  him  >ack  to  the  Senate  to  rep- 
resent them. 

I  know  that  the  men  and  women  of 
this  Chamber  have  appreciated  and 
loved  him.  The  U.S.  Senate  needs 
people  with  the  kind  of  compassion, 
dedication,  \ision,  and  perseverance 
that  the  Senator  from  Vermont  [Mr. 
Stattord]  hs  s  shown  so  consistently 
and  so  long.  |Ie  will  be  difficult  to  re- 
place. 

My  wife,  Erkna,  and  I  wish  him  much 
happiness  anp  good  health  in  his  re- 
tirement. 


RESERVATl  ON  OF  TIME  OP  THE 
REPU^UCAN  LEADER 
Mr. 


Mr.    BYRD. 
unanimous 
the   distinguished 
be  reserved 
day. 

The  ACTINb 
pore.  Withou; 
dered. 


President,    I   ask 

consent  that  the  time  of 

Republican   leader 

lor  his  use  later  in  the 

PRESIDENT  pro  tem- 
objection.  it  is  so  or- 


MORlflNG  BUSINESS 

PRESIDENT  pro  tem- 

previous  order,  there 

period  for  the  transac- 

business.    not    to 

the  hour  of  10  a.m., 

permitted    to    speak 

to  exceed  5  minutes 


tie 


moriing 


The  ACTINp 
potfie.  Under 
will  now  be  a 
tioii    of 
extend  beyonjl 
with    Senatoi^ 
therein  for 
each. 

The  Senator 


njt 


EXPRESSIof^ 

Mr 
will  yield  the 

I  express  my 
to  the  major 
kind  words 
morning  abou 
mont. 


STAFFORD 


that 


I   do  want 
know  how 
and  the  way 
over  all  of  th< 
here,  with  th; 
four   when 
was  the 
Byrs     was 
leader,  and  la)|er 
nority  leader 
Dole  were 


the 


I  consider 
Virginia,  our 
true  outstanding 
of  the  American 
st&ri    from 
become  a  very 
country. 

For  that 
ate  the  kind 
from    West 
leader. 

Mr.    BYRD. 
Senator  will  allow 
the  leadership 
for  22  years 


from  Vermont. 


OF  APPRECIATION 

Mr.   President.   I 

1  loor  in  just  a  second. 

very  deep  appreciation 

ty  leader  for  the  very 

he  has  spoken  this 

the  Senator  from  Ver- 


the  majority   leader  to 

mich  I  have  admired  him 

fie  has  run  this  Senate 

years  that  I  have  t)een 

exception  of  the  first 

Sfenator    Mike    Mansfield 

majofity  leader  and  Senator 

assistant     majority 

when  he  was  the  mi- 

Lnd  Senators  Baker  and 

ma.  ority  leaders. 


tie 


Senator  from  West 

majority  leader,  to  be  a 

American  and  typical 

dream  that  a  man  can 

h  umble    beginnings    and 

important  leader  in  this 

reason  especially  I  appreci- 

words   of   the   Senator 

'  Hrginia,    our    majority 


Mr.    President,    if   the 

me,  I  have  been  in 

on  this  side  of  the  aisle 

n  one  capacity  or  an- 


other, and  I  have  been  actually  the 
floor  leader,  if  I  might  be  so  modest  as 
to  say  it.  for  22  years.  Mr.  Mansfield 
allowed  me  to  do  the  floor  work  when 
I  was  secretary  to  the  Democratic  con- 
ference and  when  I  was  the  whip. 

Not  once  in  all  of  that  time  has  the 
Senator  from  Vermont  ever  been  a 
problem  to  this  Senator  in  whatever 
capacity  I  was  serving  as  a  part  of  the 
leadership  on  this  side.  He  has  always 
been  a  perfect  gentleman,  and  that  is 
saying  a  lot. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  very  much  appreciates  that. 

Mr.  BYRD.  I  do  not  know  of  any 
higher  title  that  one  can  give  than 
that. 

I  wiU  always  remember  him  with  a 

great  deal  of  affection  and  fondness 

and  with  the  highest  personal  esteem. 

Mr.  STAFFORD.  I  thank  the  leader. 

and  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin 

Mr.  PROXMIRE.  Mr.  President, 
that  was  a  marvelous  tribute  our 
leader.  Senator  Byrd,  paid  to  Senator 
Stafford,  and  it  was  the  truth.  This  is 
a  great  U.S.  Senator,  Bob  Stafford.  As 
I  said  yesterday,  he  is  Mr.  Environ- 
mental Protection  in  the  Senate,  cov- 
ering both  parties.  He  is  also  a  great 
champion  of  education  and  he  has 
been,  as  the  leader  said  so  well,  a  true 
gentleman  in  every  sense  as  well  as  a 
vigorous  advocate  of  his  viewpoint  and 
the  viewpoint  of  his  party. 


AMERICA'S  HEALTHIER, 
HAPPIER  FUTURE 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  second  in  a  series  of  speeches  on 
why  the  future  is  going  to  be  far 
brighter  for  American  citizens  than 
the  past.  This  is  true  regardless  of  eco- 
nomic developments.  The  country  will 
certainly  suffer  recessions  in  the 
future.  We  may  endure  another  full- 
fledged  depression.  Certainly  our  chil- 
dren and  grsmdchildren  will  have  to 
bear  an  immense  interest  burden  be- 
cause of  the  huge  national  debt,  the 
even  larger  household  debt  and  the 
biggest  of  all  time  business  debt.  In  my 
last  speech  on  the  improving  life  for 
Americans  I  talked  about  what  im- 
proved education  will  do  to  provide  a 
better  life  for  a  more  literate,  more 
highly  skilled,  more  adaptable  Ameri- 
can people. 

Today  I  will  discuss  the  single  most 
important  element  in  a  happy  and  suc- 
cessful life:  Health.  Americans  have  al- 
ready sharply  improved  their  health. 
This  improvement  is  most  clearly  evi- 
dent in  the  present  generation.  The 
improvement  is  ongoing.  We  live 
longer,  have  fewer  days  of  illness, 
suffer  fewer  aches  and  pains,  are 
better  equipped  to  diminish  the  aches 
and  pains  we  do  suffer  than  our  par- 
ents and  far  better  than  our  grandpar- 
ents. 


There  is  every  reason  to  expect  that 
our  children  and  grandchildren  will  be 
even  healthier.  The  statistics  are  em- 
phatic. They're  consistent.  Americans 
are  living  longer  with  each  passing 
year.  Life  expectancy  is  now  past  70.  It 
is  increasing  year  by  year.  Until  1950 
much  of  this  progress  was  because  of 
diminishing  infant  mortality.  Today  it 
is  because  of  better  control  of  chronic 
diseases  sunong  the  middle  aged  and 
the  elderly.  And  especially  because  of 
an  onrushing  improvement  m  how 
Americans  live,  in  the  last  15  or  20 
years,  there  has  been  a  remarkable 
change  in  life  style:  diet,  exercise,  and 
relaxation  that  has  helped  greatly  to 
extend  life.  Cigarette  smoking  which 
had  been  rising  until  the  middle  of  the 
century  has  beerun  to  diminish.  Today 
only  about  30  percent  of  American 
adults  smoke,  the  lowest  level  in  years 
and  smoking  continues  to  fall. 

The  two  great  killers:  Heart  disease 
and  cancer  have  declined  in  the  mor- 
tality tables  in  every  decade  since 
1950.  They  will  continue  to  diminish  in 
coming  years.  Heart  bypass  operations 
and  heairt  transplants  have  provided 
sensational  life  saving.  Earlier  detec- 
tion, prompter  treatment  including 
surgery  for  cancer  victims  have  saved 
millions  of  lives.  But  the  avoidance  of 
fatty,  cholesterol-laden  foods  and  the 
recognition  that  cigarettes  are  truly 
coffin  nails  may  have  played  an  even 
greater  role  in  saving  lives  and  dimin- 
ishing the  incidence  of  those  two  great 
killers,  heart  disease  and  cancer.  Will 
this  improvement  in  health  continue 
for  our  children?  Of  course  it  will  and 
no  economic  setback,  no  recession,  no 
depression  will  stop  it  or  even  slow  it 
down. 

Many  experts  tell  us  that  the  great- 
est contribution  to  a  healthy  life 
comes  through  regular,  vigorous,  ex- 
tended, daily  exercise. 

Let's  be  specific.  How  much  can  ex- 
ercise reduce  the  incidence  of  heart 
disease?  What  specific  documented 
evidence  actually  proves  that  exercise 
diminishes  heart  disease?  The  fact  is 
that  a  number  of  observational  studies 
funded  by  the  Federal  Government 
have  shown  the  incidence  of  coronary 
heart  diseases  to  be  about  half  as  high 
among  men  who  regularly  take  part  in 
vigorous  physical  activity.  Get  that? 
An  American's  chances  of  avoiding  a 
heart  attack  are  literally  twice  as  good 
if  he  engages  in  regular  physical  exer- 
cise. 

But  does  exercise  really  make  a 
person  happier?  Yes  indeedy.  The  an- 
tidepressant effects  of  exercise  are 
widely  accepted.  Experimental  studies 
have  again  and  again  shown  a  reduc- 
tion in  temporary  anxiety  states. 
What  does  that  mean?  That  means 
we're  less  sad.  It  means  we're  happier 
when  we  exercise.  But  do  we  exercise 
that  much  more?  We  sure  do.  National 
polls  show  that  the  amount  of  time 
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spent  by  adults  in  vigorous  physical 
activity  has  increased  In  the  past  20 
years.  And  it  will  Increase.  Come  reces- 
sion or  economic  depression.  We're 
going  to  be  happier  and  healthier. 

One  of  the  Nation's  great  heart  ex- 
perts, when  asked  how  to  avoid  heart 
trouble,  offered  a  two-word  prescrip- 
tion: "Keep  moving."  Anyone  sitting 
in  hLs  car.  driving  to  work  or  lolling 
near  an  open  window  watching  the 
world  go  by  must  have  been  struck  by 
the  remarkable  increase  in  recent 
years  in  the  number  of  people  jogging, 
running  or  rapidly  pacing  down  the 
sidewalk.  When  this  Senator  started 
running  5  miles  to  work  every  morning 
about  25  years  ago,  I  was  recognized  as 
the  freak  I  am.  But  no  longer.  Today 
people  of  all  shapes,  sizes,  and  ages  as 
well  as  both  sexes  are  out  running, 
hiking,  jogging  along  the  sidewalks  of 
this  and  every  other  city  and  town  in 
America  as  if  their  lives  depended  on 
it  and  of  course  they  do.  And  we're 
just  beginning.  America  is  steadily  in- 
creasing its  running,  walking,  rowing, 
calisthenics,  golf,  tennis,  and  soccer. 
America  especially  has  a  healthier 
future  ahead  of  it,  as  it  finds  exercise 
is  fun. 

That  brings  us  to  the  most  impor- 
tant contribution  better  health  will 
bring  to  future  Americans.  Life  will 
not  only  be  longer.  It  will  be  better. 
Not  only  wlU  we  have  more  years  in 
our  life,  we  will  have  more  life  in  our 
years.  We  will  consimie  less  alcohol, 
less  tobacco,  less  fat.  As  we  walk  and 
run  and  play  through  life  we  will  feel 
so  much  better:  More  energetic,  less 
aches  and  pains,  more  easy,  healthy 
laughter,  and  less  sad  depression. 

Can  we  live  the  healthy  life  through 
economic  depression?  We  sure  can. 
When  we  can't  afford  the  quick  and 
easy  highs  of  intoxicating  beverages, 
we  can  always  afford  to  get  up,  stretch 
our  legs  and  take  a  long,  fast-paced 
hike.  Exercise  not  only  increases  your 
resistance  to  disease.  It  not  only  stim- 
ulates our  energy.  It  helps  us  to  relax 
more  easily.  We  sleep  better.  Our  ten- 
sion lifts.  Our  troubles  blow  away.  We 
laugh  more  easily  and  more  often.  No 
recession,  no  economic  depression  can 
take  that  away  from  Americans. 

So  what's  right  about  America's 
future?  It  will  be  healthier.  A  lot 
healthier. 

Mr.  Preside'-  *.,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont. 


ATMOSPHERIC 
CONTAMINATION-HI 

Mr.  STAFFORD.  Mr.  President.  I 
have  in  my  hand  a  common  styrofoam 
coffee  cup.  the  kind  we  used  to  have 
available  in  Senate  cafeterias  and 
dining  rooms  in  this  building. 

The  blowing  agent  that  helps  to 
hold  this  cup  rigid  and  that  provides 
insulation  is  one  of  a  family  of  chemi- 
cals known  as  chlorofluorocarbons, 
[CFC's]  for  short  or  freons  as  the 
public  know  them.  These  are  the 
chemicals  that  are  used  as  cleaning 
agents  in  manufacturing  processes  and 
as  refrigerants. 

The  chemical  used  In  this  cup  has  a 
lifetime  of  150  years.  And,  when  it  is 
released  into  the  atmosphere— and  it 
will  be  released  into  the  atmosphere 
sooner  or  later— this  CFC  will  play  its 
part  in  the  destruction  of  the  Earth's 
stratospheric  ozone  layer  and  in  the 
creation  of  the  so-called  greenhouse 
effect. 

Production  of  CFC's  was  commer- 
cially insignificant  until  1931.  But,  by 
1984.  the  production  of  only  two  of 
the  chemicals  in  this  family— CFC's  11 
and  12— was  about  1.4  billion  pounds. 

Each  pound  of  CFC  contains  billions 
molecules  of  CFC  .s  and  each  of  those 
molecules  has  the  ability  to  destroy 
100,000  molecules  stratospheric  ozone. 

Each  and  every  molecule  of  CFC's 
ever  produced  by  a  man  is  still  in  ex- 
istence today  and  will  still  be  aroimd 
for  another  century  or  so  and  will  con- 
tinue destroying  ozone  molecules  in 
the  stratosphere  day  after  day. 

Those  ozone  molecules  make  up  the 
ozone  layer  in  the  stratosphere  that 
protects  all  living  things  on  Earth 
from  the  deadly  radiation  of  outer 
space.  That  layer  is  being  weakened 
everywhere  by  CFC's.  In  addition,  over 
the  Antarctic,  a  hole  in  the  layer  as 
big  as  North  America  occurs  each 
winter. 

The  message  is  clear— the  release  of 
CFC's  into  the  air  Is  a  threat  to  life  on 
Earth.  And,  CFC's  are  not  the  excep- 
tion. They  are  the  rule.  We  are  flood- 
ing the  atmosphere  with  a  variety  of 
polluting  chemicals  that  threaten  our 
health  and  our  lives. 

In  the  United  States  alone,  each 
year  we  dump  an  average  of  37.000 
pounds  of  air  pollution  into  the  atmos- 
phere for  each  man,  woman,  and  child 
in  this  country. 

Our  use  of  fossil  fuels  to  power  the 
development  of  the  world  in  the  20th 
century  has  resulted  in  sixfold  in- 
creases in  annual  sulphur  dioxide 
emissions  since  1900.  Nitrogen  oxide 
emissions   have   increased   tenfold   in 


the  same  period.  These  gases,  along 
with  hydrocarbons,  are  the  major 
sources  of  both  urban  air  pollution 
and  acid  rain. 

Fossil  fuel  combustion  also  forms 
carbon  dioxide,  one  of  the  gases  be- 
lieved to  cause  global  warming  and  cli- 
mate change.  Annual  global  emissions 
of  carbon  dioxide  have  increased  ten- 
fold in  this  century. 

Depending  on  its  capacity,  each  tank 
of  gasoline  produces  about  400  pounds 
of  carbon  dioxide.  The  average  electric 
powerplant  sends  2  pounds  of  coal  up 
its  smokestack  for  every  pound  it  con- 
verts into  electricity. 

Most  of  the  pollutants  we  pump  into 
our  atmosphere  do  not  exist  in  nature, 
and  of  those  that  do  occur  natiutilly. 
they  do  so  in  vastly  smaller  quantities. 

So,  it  is  easy  to  overlook  the  enor- 
mous aggregate  total  and,  more  Impor- 
tantly, the  extreme  potency  of  many 
of  the  pollutants.  For  example,  con- 
centrations of  ground  level  ozone  are 
regulated  by  the  EInvironmental  Pro- 
tection Agency  under  provisions  of  the 
Clean  Air  Act.  The  EPA  has  estab- 
lished 120  parts  per  billion  of  ozone  as 
a  level  that  is  safe. 

But,  ozone  is  a  potent  chemical 
agent.  At  120  parts  per  billion,  ozone 
begins  to  change  cell  walls  within  sec- 
onds of  entering  the  human  lung.  We 
have  this  knowledge  at  a  time  when 
the  soup  of  pollutants  we  breathe  is 
thicker  and  more  unhealthy  than  ever 
before. 

Up  to  now,  as  our  standard  of  living 
has  advanced  through  rising  levels  of 
Industrial  production,  pollution  has  in- 
creased as  well.  We  must  uncouple 
those  two  conditions  before  it  is  too 
late. 

We  have  to  produce  less  pollution  by 
using  less  fossil  fuel  and  by  eliminat- 
ing the  releases  of  other  chemicals, 
like  CFC's,  that  cause  us  so  much 
trouble.  It  is  pollution  that  costs  us  so 
much  money,  not  pollution  control. 

I  ask  unanimous  consent  that  tables 
and  other  data  summarizing  the 
amounts  of  pollution  released  in  the 
United  States  and  in  the  rest  of  the 
world  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  STAFFORD.  Mr.  President,  to- 
morrow I  will  discuss  briefly  the  roll  of 
the  most  common  of  our  air  pollut- 
ants— carbon  dioxide. 

Mr.  President,  I  yield  the  floor. 
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addressed  the  Chair. 
ACn  ING  PRESIDENT  pro  tem- 
Senator  from  Nevada. 


SENATOIi  ROBERT  T.  STAFFORD 

Mr.  REID.  Mr.  President.  I  wish  to 
complimert  the  senior  Senator  from 
Vermont  ori  his  statement  today. 

I,  colncidentally,  have  a  statement 
also  today,  on  the  greenhouse  effect.  I 
would  indicate  to  the  Members  of  the 
Senate  thiit  the  leader,  of  course,  in 
the  environmental  battle  since  I  have 
been  in  th#  Senate  has  been  the  senior 
Senator  frpm  Vermont.  I  serve  on  the 


Environment  and  Public  Works  Com- 
mittee with  him.  I  found  that  to  be 
one  of  the  real  pluses  of  being  in  the 
Senate,  to  have  had  the  opportunity 
to  ser.'c  with  Bob  Stafford. 

I  also  recognize  the  work  that  he  has 
done  on  chlorofluorocarbons.  I  have 
looked  at  the  legislation  that  he  will 
introduce  tomorrow— I  think  it  is  out- 
standing—setting a  cutoff  date  at  the 
turn  of  this  century.  This  is  only  one 
of  the  many  things  he  has  done,  but  I 
compliment  him  on  the  work  in  this 
area,  especially. 

Mr.  STAFFORD.  Mr.  President,  if 
the  Senator  will  yield.  Very  briefly,  I 


would  like  to  say  how  much  a  pleasure 
it  has  been  to  serve  with  him  on  the 
Committee  on  Environment  and 
Public  Works.  I  very  much  appreciate 
his  very  gracious  words  this  morning. 


DEPLETION  OF  THE  OZONE 
LAYER 

Mr.  REID.  Mr.  President,  I  spoke 
the  other  day  concerning  one  of  the 
very  important  and  difficult  environ- 
mental problems  that  face  us  as  a 
world,  and  that  is  the  so-called  green- 
house effect  that  Senator  Stafford  so 
well  described  just  a  minute  ago.  This 
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Is,  of  course,  where  increased  carbon 
dioxide  levels  are  resulting  in  a  gener- 
al trend  toward  global  warming  which 
can  result  In  flooding,  drought,  sick- 
ness, and  pestilence.  This  is  only  one 
of  several  environmental  problems 
that  we  must  deal  with  in  the  near 
future.  A  second  problem  that  we 
must  tackle  is  the  depletion  of  the 
ozone  layer. 

Mr.  President,  there  was  barely 
enough  time  to  celebrate:  Less  than  6 
months  after  nations  agreed  to  cut 
down  on  chemicals  that  kill  the 
Earth's  ozone  layer,  the  bad  news  hit- 
damage  might  already  be  three  times 
greater  than  assumed  by  the  interna- 
tional agreement  on  the  protection  of 
the  ozone  layer  signed  in  Montreal  in 
September  1987.  The  Montreal  Treaty 
orders  first  a  freeze  and  then,  by  1999, 
a  50-percent  cut  in  chlorofluorocarbon 
consumption  in  developed  nations. 

Ozone  in  the  upper  atmosphere  pro- 
tects the  planet  from  the  Sun's  ultra- 
violet rays  that  can  cause  skin  cancer, 
damage  the  eyes  and  the  immune 
system  and  kills  small  plants  and  ani- 
mals. Each  1  percent  drop  in  ozone  re- 
sults in  a  2  to  3  percent  rise  in  the  ul- 
traviolet light  which  reaches  the 
Earth. 

Damage  now  is  being  caused  by 
chemicals  released  in  the  1970's  and 
earlier.  Chlorine  based  chemicals 
rising  today  will  take  7  to  10  years  to 
reach  the  stratosphere.  6  to  15  miles 
above  the  Earth  surface.  Once  there, 
the  destructive  chlorine  molecules 
remain  for  as  long  as  a  century.  A 
thorough  analysis  by  more  than  100 
top  scientists  was  released  on  March 
15  of  this  year  by  NASA  indicates  that 
the  ozone  layer  has  already  been  de- 
pleted by  up  to  3  percent  since  1969. 
Prior  to  this  finding  it  had  only  been 
assumed  that  there  had  been  about  a 
1 -percent  global  ozone  loss.  The  hole 
in  the  ozone  is  spreading  outward 
toward  populated  areas  in  South 
America.  It  now  covers  an  area  as  big 
as  that  of  the  United  States. 

Mr.  President,  there  is  little  that  we 
can  do  about  the  chlorine  based 
chemicals  that  have  already  been  re- 
leased into  the  atmosphere  and  are 
now  working  their  way  upward  where 
they  do  severe  damage.  However,  we 
must  take  action  now  if  we  are  to  put 
a  stop  to  this  process  and  keep  the 
damage  from  becoming  even  greater. 
Some  first  steps  have  been  taken.  A 
week  after  the  NASA's  armouncement, 
Dupont— the  world's  largest  producer 
of  chlorofluorocarbons— aimounced 
plans  to  end  all  production  of  those 
chemicals  but  has  not  yet  specified  a 
date. 

Earlier  this  year,  the  Senate  ratified 
the  Montreal  Treaty  to  protect  the 
ozone  layer  as  well.  We  should  not  rest 
on  these  accomplishments  but  should 
continue  to  do  everything  that  we  can 
to  eliminate  further  use  of  these 
chemicals.  Although  the  damage  al- 


ready done  is  irreversible,  we  must 
make  every  effort  to  see  that  it  does 
not  get  worse. 

Mr.  President,  chlorofluorocarbons 
are  not  the  only  chemicals  that  we 
have  to  worry  about  in  terms  of  the 
damage  being  done  to  oiu*  environ- 
ment. Between  1.000  and  2.000  chemi- 
cals come  on  the  market  every  year. 
More  than  7  million  are  now  known 
and  thousands  of  new  ones  are  being 
discovered  each  year.  They  are  a 
double-edged  sword.  Beneficial  but  po- 
tentially deadly. 

Bhopal.  Chernobyl.  Love  Canal,  the 
Rhine— the  scale  of  accidents  involv- 
ing toxic  chemicals  have  dramatically 
increased  over  the  past  few  years. 
There  are  so  many  hazardous  chemi- 
cals and  the  number  is  increasing  so 
fast  that  it  is  difficult  for  most  coun- 
tries, particularly  underdeveloped 
ones,  to  keep  ahead  of  the  game.  We 
must  do  a  better  job  of  providing  in- 
formation to  developing  countries  on 
what  chemicals  are  most  dangerous 
and  how  they  can  best  be  handled. 

But  information  alone  is  not  enough. 
Tougher  national  Eind  international 
controls  are  also  essential.  It's  likely 
that  international  controls  can  only  be 
accomplished  through  an  internation- 
al treaty  to  control  the  manufacture 
and  handling  of  hazardous  chemicals. 
We  are  already  seeing  cases  where 
stringent  regulations  in  developed 
countries  have  resulted  in  an  increase 
in  waste  dumping  in  the  seas  or  in  de- 
veloping countries.  We  need  to  get  an 
international  agreement  that  will  do  a 
better  job  of  controlling  the  use  of 
these  chemicals  globally. 

Mr.  President,  I  conmiend  and  ap- 
plaud the  chairman  of  the  Eiiviron- 
ment  and  Public  Works  Committee  for 
holding  hearings.  In  fact,  today,  in 
just  a  few  minutes,  there  wiU  be  a 
hearing  that  will  begin  on  the  effects 
of  the  greenhouse  problem  that  we 
have  discussed  earlier  and  Senator 
Stafford  discussed  earlier.  I  do  recog- 
nize that  this  is  a  problem  worldwide 
in  scope  and  it  is  something  that  must 
receive  worldwide  attention. 

I  yield  the  floor. 


EXTENDING  MORNING 
BUSINESS  FOR  20  MINUTES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  20  minutes  and 
that  I  be  permitted  to  speak  therein. 

THE  ACTING  PRESIDENT  pro 
tempore.  Without  objection,  it  is  so  or- 
dered. 


DISNEYLAND  STRATEGIC 
POLICY  AND  THE  WHITE  HOUSE 

Mr.  BYRD.  Mr.  President,  on  Sep- 
tember 7,  a  week  ago  today,  the  Presi- 
dent made  a  highly  rhetorical  speech 
on  defense  matters,  and  accused  the 
Democratic  Presidential  candidate  of 


advocating  a  "return"  to  what  the 
President  termed  a  "Disneyland  de- 
fense policy." 

The  New  York  Times  carried  a  story 
on  the  President's  speech  with  the 
headline  "Reagan  Asserts  Democrats 
Would  Hinder  U.S.  Defense."  I  quote 
from  a  paragraph  therefrom: 

Zeroing  In  on  the  Democrats.  Mr.  Reagan 
s&id.  "We  are  still  fighting  the  same  battle 
we  were  fighting  when  I  addressed  you 
eight  years  ago."  He  said  the  Democratic 
Party  "hides  behind  heroic  rhetoric." 

The  Washington  Post  carried  the 
story  headlined  "Reagan  Scorns  Duka- 
kis on  Defense."  subheadlined  "Demo- 
crat's 'Disneyland'  Policies  Are  Called 
Menace  to  Security." 

The  speech  was  an  attempt  at  an 
amusing  series  of  mental  images  from 
the  world  of  Disney,  such  as  Mickey 
Mouse,  Goofy,  and  Donald  Duck,  in 
order  to  illustrate  the  argument  of 
this  very  political  White  House  that 
Democrats  are  weak  on  national  de- 
fense, and  soft  on  our  national  securi- 
;y.  This  imagery  might  be  amusing  if 

le  subject  were  not  so  serious  and 

ll  to  the  future  of  our  country,  and 

if.^is  administration's  deterrent  pos- 

ire  stood  on  more  solid  ground. 

Politics,  unfortunately,  has  inter- 
vened far  too  much  in  what  should  be 
decisions  made  solely  on  national  secu- 
rity grounds.  The  White  House  team 
has  allowed  partisan  politics  to  govern 
major  decisions  on  vital  security  ques- 
tions. There  is  no  area  in  which  this  is 
more  clear  than  on  the  8  years  of  ne- 
glect and  nonsense  surrounding  the 
nondecisions  made  on  America's  long- 
range  missiles.  If  anyone  is  qualified 
to  discourse  on  Disneyland,  it  is  this 
White  House,  which  has  vacillated  on 
our  land-based  missile  vulnerability. 
This  administration  should  have  de- 
ployed a  survivable  land-based  missUe 
system  years  ago.  as  it  promised  the 
American  people  it  would  do. 

Indeed.  Mr.  President,  there  can  be 
no  starker  contrast  than  the  compari- 
son between  the  rhetorical  promises  of 
this  administration  to  solve  this  prob- 
lem and  its  miserable  failure  to  act  to 
do  so.  Clever  rhetoric  is  not  enough 
when  the  issue  is  one  of  such  impor- 
tance to  the  security  of  the  American 
people.  This  President,  as  a  candidate 
in  1980.  promised  to  remedy  the  grow- 
ing vulnerability  of  our  missiles,  even 
as  he  criticized  the  proposal  of  the 
previous  administration  to  do  so  in  the 
so-called  racetrack  deceptive  basing 
system.  In  retrospect,  if  we  had  that 
system  deployed  today,  we  would  have 
provided  for  the  effective  siorvivability 
of  the  MX  missile  at  a  far  cheaper  cost 
than  it  will  take  during  the  next  ad- 
ministration. Furthermore,  our  lever- 
age over  the  Soviets  on  arms  control 
matters  would  be  far  greater. 

The  1980  Republican  platform  said, 
"in  order  to  counteract  the  problem  of 
ICBM  vulnerabUity,  we  will  propose  a 
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number  of  Initiatives  to  provide  the 
necessary  survivability  of  the  ICBM 
force  In  as  fltmely  and  effective  a 
manner  as  pcesible.  In  addition,  we 
will  proceed  wjth  the  earliest  possible 
deployment  ol  the  MX  missile  in  a 
prudent  siinvvable  configuration." 
The  racetrack  plan  was  rejected  by 
this  administrttion  for  three  reasons: 
First,  like  any]  comparable  system,  it 
was  costly;  second,  it  was  objectionable 
to  the  President's  base  of  support  in 
the  Western  States  where  it  was  to  be 
deployed  and;  third,  frankly,  to  em- 
brace it  woiild  have  admitted  the  via- 
bility of  a  plan  which  was  vilified  by 
candidate  Reagan  during  his  Presiden- 
tial campaign,  j 

Three  years!  later,  the  administra- 
tion still  had  accomplished  no  progress 
toward  its  goa  of  an  alternative  sur- 
vivable  basing  mode,  but  reiterated 
the  theme,  wliich  we  all  csin  agree 
with.  that,  vlthout  a  survlvable 
system  on  the  drawing  boards,  the  So- 
viets would  ha'  'e  no  Incentive  to  nego- 
tiate an  equitaple  arms  control  treaty 
with  the  Unittd  States  on  strategic 
systems.  The  President  said  this  on 
April  19,  198;;:  "Make  no  mistake: 
unless  we  modernize  our  land-based 
missile  systenu.  the  Soviet  Union  will 
have  no  real  re  -ison  to  negotiate  mean- 
ingful reductions.  If  we  fall  to  act.  we 
cannot  reasons  bly  expect  an  accepta- 
ble outcome  in  any  arms  contra^  nego- 
tiation and  we  xrill  also  weaken  the  de- 
terrent posture  that  has  preserved  the 
peace  for  more  than  a  generation." 

Lest  there  b^  any  doubt  about  the 
vulnerability  of  our  sUo-based  Minute- 
man  and  MX  lorce.  here  is  what  Sec- 
retary of  Defeise  Caspai-  Weinberger 
said  to  the  Senate  Armed  Services 
Committee  oi  December  2,  1982. 
nearly  6  years  iigo:  "We  believe  95  per- 
cent of  the  existing  Minuteman 
system  would  l>e  lost  to  a  Soviet  first 
strike  •  •  •  so  ve  now  have  an  urgent 
need  to  strengthen,  to  redress  the  ne- 
glect of  the  pa3t  several  years  that  has 
weakened  the  balance  and  the  effec- 
tiveness of  our  strategic  deterrence." 

Frustrated  with  the  inability  of  the 
Reagan  admlr  istration  to  come  up 
with  a  viable  basing  scheme,  the  Con- 
gress ultlmatel  f  required  the  adminis- 
tration to  sele:t  a  permanent  basing 
mode  for  the  MX  by  December  1. 
1982.  The  res^ting  recommendation 
by  the  administration  was  the  so- 
caUed  densep^k  basing  scheme,  to 
deploy  100  MXj  missiles  very  closely  to- 
gether. This  icea  was  supported  only 
by  some  high  y  theoretical  and  im- 
justlflable  argt  ments  about  survivabil- 
ity in  such  a  b4sing  mode.  The  scheme 
rejected  by  both  sides 
the  Senate  before  the 
It. 

y>  the  continued  prob- 
lems encountered  by  the  administra- 
tion In  the  search  for  a  basing  mode 
for  the  MX,  a  Commission  on  Strate- 
gic Forces.  h<aded  by   former  Gen. 


was  summarily 
of  the  aisle  in 
Ink  was  dry  on 
In  response 


Brent  Scowcroft.  was  appointed.  This 
Scowcroft  Commission  reported  its 
recommendations  in  April  1983.  It  em- 
phasized the  need  to  pursue  strategic 
stability  and  to  structure  our  nuclear 
forces  in  ways  that  enhance  stability. 
Primarily,  this  means  that  survlvable 
basing  modes  are  essential.  The  Scow- 
croft Commission  recommended  plac- 
ing 100  of  the  MX  missiles  in  existing 
Minuteman  silos  while  processing  im- 
mediately to  begin  work  on  a  small 
ICBM  with  a  single  warhead— a  missile 
that  could  be  deployed  with  a  survlv- 
able, mobile  basing  scheme.  The  Com- 
mission also  recommended  the  pursuit 
of  strategic  arms  control  agreements 
which  would  enhance  stability. 

Many  Senators  will  remember  the 
very  intense  lobbying  by  the  adminis- 
tration to  persuade  Congress  to  accept 
the  dual  recommendations  of  the 
Scowcroft  Commission  to  procure 
some  MX  missiles  while  pursuing 
Midgetman.  It  was  only  the  promise  of 
the  mobility  of  the  Midgetman  that 
persuaded  the  Congress  to  procure 
any  new  MX  mlssUes  at  all,  since  the 
administration  wanted  to  put  them  in 
existing  silos,  which  simply  put  more 
lucrative  eggs  in  the  same  old  vulnera- 
ble holes.  It  is  well  to  keep  this  in 
mind  in  light  of  the  administration's 
current  proposal  to  jimk  Midgetman 
entirely  and  deploy  MX  in  yet  another 
nonsurvivable  mode,  the  so-called  rail 
garrison  deployment. 

The  Reagan  administration  em- 
braced the  Scowcroft  report  and  used 
its  concepts  to  ^ain  approval  for  the 
initial  deployments  of  MX's  in  Min- 
uteman sUos.  It  also  accelerated  devel- 
opment of  the  small  ICBM.  Congress 
supported  these  actions,  although 
with  continued  skepticism  regarding 
the  MX  deplojrment.  After  2  years  of 
debate.  Congress  ultimately  deter- 
mined that  no  more  than  50  MX  mis- 
siles would  be  deployed  in  the  vulnera- 
ble silos.  The  Reagan  administration, 
however,  continued  to  place  relatively 
little  emphasis  on  survivability  of  the 
basing  mode  for  the  missile— the  very 
issue  which,  according  to  this  same  ad- 
ministration, created  the  "window  of 
vulnerability"  in  the  first  place. 

After  stUl  more  study,  the  adminis- 
tration determined  in  late  1986  that 
additional  MX's  should  be  deployed  in 
the  so-called  rail  garrison  mode.  In 
this  scheme,  the  missiles  are  mounted 
on  rail  cars  and  garrisoned  on  military 
bases  during  peacetime.  In  crises,  they 
could  be  dispersed  over  the  Nation's 
rail  system.  This  basing  mode  is  not 
survlvable  unless  the  missiles  are  out 
on  the  tracks,  and  even  then  there  is 
the  possibility  that  terrorists  or  sabo- 
tage could  destroy  the  missiles.  The 
concentrations  of  missiJes  in  their  gar- 
risons could  give  the  Soviets  a  strong 
incentive  for  sneak  attacks,  since  they 
would  be  able  to  wipe  out  the  MX 
easily  in  its  garrison. 


The  Congress  has  supported  devel- 
opment of  both  the  rail  garrison 
system  and  the  mobUe  small  ICBM, 
but  the  Reagan  administration's  com- 
mitments have  been  less  constant.  Ear- 
lier this  year.  Secretary  of  Defense 
Carlucci  recommended  canceling  the 
small  missile,  citing  the  "cost  per  war- 
head." The  logic  of  the  Scowcroft 
Commission  concerning  strategic  sta- 
bility and  the  virtues  of  the  single 
warhead  missile  was  ignored. 

The  current  situation  is  that  Con- 
gress has  recommended  that  both  pro- 
grams be  kept  alive  with  sufficient 
funding  to  enable  the  next  administra- 
tion to  make  the  final  determination. 
Whatever  is  decided,  it  will  be  clear 
that  the  Reagan  administration  has 
wasted  time  and  countless  billions 
while  unable  to  solve  the  problems  of 
vulnerability  which  they  said  were 
urgent  more  than  8  years  ago. 

In  the  meantime,  the  Soviet  Union 
has  modernized  both  its  land-based 
and  sea-based  missile  forces  and  has 
begim  deploying  two  new  mobile 
ICBM's.  the  SS-25  and  the  SS-24. 
Thus,  thr  Soviets  have  gone  on  build- 
ing and  deploying  both  fixed  and 
mobile  land-based  missiles,  while  the 
administration  has  produced  absolute- 
ly zero  progress  to  solve  the  problem 
of  the  alarming  vulnerability  of  our 
missUes  to  Soviet  attack  which  the  ad- 
ministration was  so  concerned  about. 
During  the  1980's.  while  the  Reagan 
administration  was  studying,  the  Sovi- 
ets were  deploying  new  versions  of  the 
heavy  SS-18's.  the  missile  which  can 
destroy  all  United  States  silo-based 
missiles,  as  well  as  other  variants:  SS- 
16's,  SS-17's.  and  SS-19's.  and  finally, 
the  mobile  SS-24's  and  SS-25's  already 
mentioned.  In  short,  the  Soviet  Union 
has  modernized  its  land-based  missile 
force,  improving  the  accuracy,  the 
military  capability,  and  the  survivabil- 
ity of  their  forces.  These  develop- 
ments pose  a  heightened  threat  to 
U.S.  forces. 

U.S.  land-based  missile  vulnerability 
has  grown  progressively  over  the  last  8 
years,  because  the  administration  has 
been  imable  to  produce  an  acceptable 
solution  to  make  our  missiles  survlv- 
able. One  ridiculous  scheme  after  an- 
other has  been  floated,  all  of  them  re- 
jected out  of  hand,  because  they  were 
dominated  by  political  considerations. 
Indeed,  the  fantasyland  exhibits  of 
this  White  House's  defense  Disney- 
land are  loaded  with  the  rejected  sys- 
tems that  have  been  developed  and 
discarded. 

If  anything  deserves  the  names. 
"Goofy"  and  "Daffy",  and  "Mickey 
Mouse."  it  is  those  Rube  Goldberg  ex- 
ercises, from  "Big  Bird"  to  "Dense 
Pack."  The  truth  is  that  this  adminis- 
tration has  refused  to  bite  the  bullet 
and  insulate  our  mlssUe  systems  from 
attack.  The  White  House  has  wasted 
nearly   a   decade,   while   the   Soviets 
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have  successfully  modernized  their 
missile  Inventory.  It  should  be  clear  as 
to  who  is  really  weak  and  indecisive 
about  defense  policy. 

The  decade  of  neglect  has  resulted 
in  making  our  country  more  vulnera- 
ble to  a  surprise  attack,  which  could 
destory  our  entire  land-based  missile 
force,  the  most  powerful  force  the 
United  States  possesses— the  most  im- 
portant leg  of  the  strategic  triad.  Our 
land-based  missiles  are  the  jewel  of 
our  strategic  nuclear  defense:  They 
combine  reliability  with  high  accura- 
cy, great  explosive  power.  3uid  rapid 
delivery.  The  major  problem  is  in  the 
steadily  eroding  survivability  of  the 
system  to  Soviet  attacks  with  their 
huge  missile  inventory.  The  result  of 
that  Imbalance  is  that  a  President 
must  launch  U.S.  land  missiles  as  soon 
as  an  incoming  attack  is  confirmed,  a 
matter  of  less  than  one-half  hour,  or 
we  will  lose  them.  Our  Commander  in 
Chief  is  now  in  a  use-it  or  lose-it  situa- 
tion, a  hair-trigger  situation,  and  the 
time  available  for  sound  decisionmak- 
ing is  measured  in  minutes— not  hours, 
not  days,  but  minutes.  This  is  a  dan- 
gerous position  for  any  President  to  be 
in,  for  the  risks  of  accidental  launch 
increase  with  computer  error  and 
other  human  failings.  The  Vincennes 
incident  illustrates  the  problem  we 
face  when  competent  commanders  are 
confronted  with  situations  of  high 
stress,  information  overload  and  con- 
fusion, and  the  need  to  act  quickly  or 
risk  the  loss  of  men  and  valuable 
assets.  In  such  situations,  even  the 
best  technology  we  now  have  provides 
no  ready  answer,  no  certainty  that  the 
right  decision  is  being  made.  Uncer- 
tainties and  stresses  can  lead  to  disas- 
trous results  intended  by  no  one,  and 
we  are  talking  about  the  possible  de- 
struction of  millions  of  lives  here  on 
Earth,  not  just  one  ship.  In  light  of  all 
these  considerations,  I  have  to  con- 
clude that  our  country  may  today  be 
closer  to  accidental  nuclear  wsir  with 
the  Soviet  Union  than  it  was  8  years 
ago.  As  this  administration  ends  its 
tenure,  our  country  is  less  safe  and 
more  vulnerable  than  when  it  took 
office.  No  program  exists  to  make  our 
large  missiles  more  secure  from  attack, 
and  this  neglect  is  a  failure  of  the  bed- 
rock responsibility  any  administration 
is  charged  with  when  it  is  elected  to 
govern  America.  And  that  kind  of  ne- 
glect is  unconscionable. 

In  simi.  the  Reagan  administration's 
handling  of  this  issue  is  a  tragicomedy 
of  irresponsibility,  indecision,  false 
starto.  wasted  opportunities,  and  weak 
and  contradictory  actions.  First, 
having  correctly  contended  8  years  ago 
that  there  was  a  critical  window  of 
vulnerability  which  needed  immediate 
attention,  it  has  ignored  its  own  argu- 
ments. Now  it  is  not  just  the  window 
which  is  open;  the  whole  side  of  the 
house  is  open.  The  only  land-based 


missiles  that  have  been  deployed  in  8 
yecjo  have  been  deployed  in  vulnera- 
ble silos.  Moreover,  all  Titan  missiles 
have  been  retired.  The  result  is  that 
we  have  fewer  land-based  missiles  de- 
ployed today  than  we  did  8  years  ago. 
So.  we  are  more  vulnerable,  particular- 
ly in  light  of  vigorous  Soviet  programs 
and  deployments. 

Second,  incredibly,  having  opted  for 
a  period  of  time  for  the  mobile  Midg- 
etman, the  administration  is  backing 
off  this  option,  and  has  even  proposed 
to  the  Soviet  Union  that  all  mobile 
missiles  be  banned.  Let  us  hope  the 
Soviets  reject  this  proposal,  which 
would  make  permanent  our  inferiority 
in  land-based  missUes.  Such  an  out- 
come in  an  arms  control  treaty,  I  be- 
lieve, would  face  grave  problems  for 
Senate  approval.  It  is,  of  course, 
highly  unlikely  the  Soviets  would 
accept  this  proposal  in  any  case,  since 
they  have  already  deployed  mobile 
missiles,  and  we  have  not.  They  would, 
therefore,  be  giving  up  a  highly  so- 
phisticated, valuable  system  in  return 
for  nothing  whatsoever.  Mr.  Gorba- 
chev may  appear  amiable,  but  he  is  no 
more  a  philanthropist  than  is  any 
other  Soviet  leader.  The  Reagan  ad- 
ministration, which  has  argued  for  the 
MX  deployment  in  any  basing  mode  to 
enhance  its  bargaining  power  in 
Geneva,  has  faUed  to  achieve  an  agree- 
ment with  the  Russians  in  8  years.  In 
the  meantime,  the  Soviets  have  de- 
ployed mobile  ICBM's  and  continued 
their  own  modernization  program 
without  delay.  The  disparities  between 
the  United  States  and  Soviet  forces 
are  far  greater  now  than  they  were  8 
years  ago.  The  administration  has 
failed  to  either  deploy  a  modem  and 
survlvable  ICBM  or  to  achieve  a  sound 
strategic  arms  control  agreement. 

The  1989  Defense  authorization  bill, 
recently  vetoed  by  this  President,  con- 
tinues funding  to  keep  both  the  Midg- 
etman and  rail  MX  in  development  so 
that  the  next  President  at  least  has 
the  option  tc  decide  what  system  to  fi- 
nally deploy.  The  least  this  adminis- 
tration can  do  is  to  allow  that  legisla- 
tion to  become  law  so  as  to  preserve 
our  Nation's  options  in  order  to  begin 
recouping  the  dangerous  damage  8 
years  of  vacillation  has  incurred. 

So  all  in  all,  this  administration  is 
living  in  a  glass  house  when  it  throws 
a  stone  at  Democrats  for  its  so-called 
Disneyland  defense  policies. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  two 
news  stories  from  the  New  York  Times 
and  the  Washington  Post  to  which  I 
briefly  referred. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Washington  Post,  Sept.  7,  1988] 

Reagak  Scorms  Dttkakis  om  Oktense— 
Democrat's  "Disnktlamd"  Pouciks  Are 
Called  Menace  to  Society 

(By  Lou  Cannon) 

Louisville,  Sept.  6.— President  Reagan 
charged  today  that  the  election  of  Michael 
S.  Dukakis  would  undo  the  U.S.  military 
buildup  of  the  past  eight  years  and  replace 
It  with  a  "Disneyland  defense  policy"  that 
would  destroy  America's  capability  to  deter 
war. 

In  a  speech  to  the  American  Legion. 
Reagan  unleashed  his  harshest  attack  of 
the  campaign  against  the  Democratic  presi- 
dential nominee's  defense  policies. 

"It  comes  down  to  this,"  Reagan  said. 
"After  eight  hard  years  rebuilding  Ameri- 
ca's strength,  do  we  really  want  to  return  to 
a  Disneyland  defense  policy— with  Mickey 
Mouse  treatment  of  our  men  and  women  In 
uniform;  Goofy  strategic  plans  and  Donald 
Duck-like  lectures  telling  us  that  whatever 
goes  wrong  is  our  own  blankety-blank  fault? 
Or  do  we  want  to  keep  advancing  on  the 
road  of  strength  and  determination  and 
peace  and  freedom?" 

Reagan  was  often  Interrupted  with  ap- 
plause from  a  friendly  audience.  One  of  the 
loitdesi  cheers  came  when  he  said  he 
"'an'ed  to  be  sure  that  a  Cabinet -level  De- 
partment o;'  VeterariS  Affairs  was  created 
before  he  left  office. 

Without  mentioning  Dukakis  by  name. 
Reagan  heaped  scorn  on  Dukakis'  pledge  to 
improve  tJ.S.  conventional  military  capabil- 
ity and  strengthen  the  North  Atlantic 
Treaty  Orgarozat  Ion,  saying  the  policies  he 
advocates  "would  diminish  the  role  of  the 
very  nuclear  forces  that  NATO  needs  to 
deter  the  Soviets."  He  also  said  that  the 
conventional  defense  Initiative  proposed  by 
Dukakis  was  'smaller  than  the  one  we  are 
already  working  on." 

Quoting  from  a  speech  he  gave  to  the 
Legion  whUe  campaigning  for  the  presiden- 
cy in  1980,  Reagan  observed  that  he  had 
promised  to  rebuild  U.S.  military  strength 
and  then  "strive  for  arms  limitation  agree- 
ments" with  the  Soviet  Union.  The  presi- 
dent said  the  Intermediate-Range  Nuclear 
Forces  Treaty  and  Soviet  withdrawal  from 
Afghanistan  provided  tangible  evidence  of 
the  success  of  the  "peace  through  strength" 
policy  he  had  advocated. 

"Our  reward  Is  that  from  Afghanistan  to 
the  Persian  Gulf  to  southern  Africa,  we  are 
bringing  peace  to  long-ranging  conflicts, 
even  as  we  frustrate  Soviet  aims."  Reagan 
said.  "In  eight  years  we  have  not  give  up 
one  square  inch  of  land  to  communism.  In 
fact,  we  have  taken  some  ground  back  for 
freedom.  And  yet  today  relations  between 
the  United  States  and  the  Soviet  Union  are 
the  best  they've  been  in  decades." 

Aides  said  the  content  and  timing  of  Rea- 
gan's speech  had  been  coordinated  with  the 
campaign  of  Republican  presidential  nomi- 
nee George  Bush,  who  is  scheduled  to  ad- 
dress the  Legion  Wednesday.  Dukakis 
speaks  Thursday. 

"The  president  and  vice  president  share 
the  view  that  Dukakis  is  particularly  vulner- 
able on  defense  issues."  said  a  White  House 
official.  The  official,  who  discussed  Republi- 
can campaign  strategy  under  condition  of 
anonymity,  said  Reagan  will  concentrate  on 
"defending  the  record  of  the  past  eight 
years"  and  warning  that  peace  could  be 
Jeopardized  if  Dukakis  Is  elected,  cuts  the 
defense  budget  and  "returns  to  the  policies 
of  the  past." 
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That  WM  ttie  position  taken  by  Reagan 
today  In  a  sp«ech  that  made  several  Implicit 
comparisons  between  DukaUs  and  former 
President  Jlcimy  Carter.  Reagan  described 
the  Carter  MlmlnlHtration's  defense  policy 
as  "a  national  calamity"  and  suggested  that 
Dukakis  would  repeat  the  experience. 

"We  still  hear  the  voices  of  the  liberal  Ide- 
ology of  decline  and  retreat."  Reagan  said. 
"Again  the  hit  list  for  cancellations  or 
delays  includes  the  MX  [(ntercontinental 
ballistic  missQel.  the  Bl  [bomber],  a  new 
Trident  missile,  and  the  surface  Navy— this 
time  two  carrier  battle  groups  they'd  like  to 
see  done  away  with.  To  that  they've  added 
nearly  every  tnajor  new  weapons  system  to 
become  prominent  on  the  scene  since  the 
last  liberal  administration  went  to  its 
reward,  inclufling  the  Midgetman  missile, 
the  Stealth  bomber  and  our  Strategic  De- 
fense Initlativ^." 

In  contrast  jto  his  other  assertions  of  for- 
eign policy  liccompllshment,  Reagan  ac- 
knowledged tliat  he  had  met  with  "too  little 
success"  in  hii  efforts  to  persuade  Congress 
"to  honor  a  moral  obligation,  as  well  as  an 
obligation  to  ihe  peace  and  freedom  of  our 
children  In  this  hemisphere,  and  give  strong 
and  consistent  aid  to  the  freedom  fighters 
In  Nicaragua.*  He  told  the  Legion,  a  sup- 
porter of  conira  aid,  that  "with  your  help 
we  might  st^  convince  Congress  to  do 
what's  right." 

Reagan  spol^e  en  route  from  a  vacation  in 
California. 


[Prom  the  N*w  York  Times,  Sept.  7.  1988] 

RsAGAM  Assents  Democrats  WotTLO  Hinder 

U.S.  Detemse 

(  Byl  Andrew  Rosenthal) 

Louisville,  Kt..  Sept.  6.  President 
Reagan  told  the  American  Legion  today 
that  Gov.  Mchael  S.  Dxikakls  and  other 
Democrats  would  Jeopardize  national  securi- 
ty with  a  "Disneyland  defense  policy"  that 
he  likened  tq  the  programs  of  President 
Carter. 

"We  still  heir  the  voices  of  the  Uberal  Ide- 
ology of  decline  and  retreat. "  Mr.  Reagan 
said,  employing  an  epithet  that  was  used 
against  Mr.  Carter. 

Mi.  Reagan  never  mentioned  Mr.  Dukakis 
by  name,  nor  did  he  refer  directly  to  Vice 
President  Bush,  the  Republican  Presldental, 
nominee.  But  his  message  was  clearly  politi- 
cal as  he  lumped  Democrats  together  as 
"the  liberals"  and  accused  them  of  opposing 
every  weapon  system  his  Administration 
had  worked  t^  build,  including  some  that 
Mr.  Dukakis  actually  supported,  such  as  the 
Stealth  bomb«r  and  a  new  missile  for  the 
Trident  submarine. 

He  questioned  democratic  devotion  to  the 
Western  strategic  alliance  and  accused  the 
Etemocrats  of  advocating  unilateral  bans  on 
nuclear  testlnf  and  on  flight  testing  of  mis- 
siles, althougti  Mr.  Dukakis  does  not  advo- 
cate either  bao  as  a  unilateral  measure. 

"After  eight  hard  years  rebuilding  Ameri- 
cas  strength.''  Mr.  Reagan  said,  "do  we 
really  want  t6  return  to  a  Disneyland  de- 
fense pohcy— ^th  Mickey  Mouse  treatment 
of  our  men  atd  women  In  uniform;  Goofy 
strategic  plan$:  and  Donald  Duck-like  lec- 
tures telling  u$  that  whatever  goes  wrong  Is 
our  own  blankfty-blank  fa>ilt?" 

The  speech; was  laced  citations  of  such 
American  her>es  as  Gen.  George  C.  Mar- 
shall and  Jotu  K.  Kennedy.  And  It  was  pep- 
pered with  negative  references  to  Mr. 
Carter,  seekinj  r  to  link  that  favorite  Repub- 


lican   target 
nominee. 
Harking  Xm^l 


to    the    current    Democratic 

to  the  end  of  the  Carter 
years.  Mr.  Rekgan  said.    'Again  and  again 


around  the  world,  our  predecessors  had  not 
shown  the  slightest  grasp  of  the  fundamen- 
tals of  strategy  and  national  Interest." 

He  said  tils  "final  plea"  to  the  American 
Legion,  made  at  its  national  convention 
here,  was  to  ""make  sure  that  the  nation 
moves  forward  in  strengthening  the  founda- 
tions of  peace  and  freedom  in  the  years 
ahead." 

SAYS  RE  KEPT  PLEDGE 

Mr.  Reagan  gave  a  strong  defense  of  his 
Administration's  military  policy. 

"I  pledged  that  our  strategic  deterrent 
would  be  modernized,  and  it  has."  Mr. 
Reagan  said,  crediting  his  costly  military 
buildup  with  leading  the  Soviet  Union  to 
sign  the  treaty  banning  medium-range  mis- 
siles. 

He  said  that  eight  years  ago,  he  had 
"pledged  not  only  to  rebuild  America's 
power  but  to  be  ready  to  use  it,  if  neces- 
sary." 

"From  Libya  to  Grenada."  Mr.  Reagan 
said,  "we  have  kept  that  pledge." 

At  another  point,  the  President  said:  "In 
eight  years,  we  have  not  given  up  one 
square  inch  of  land  to  communism.  In  fact, 
we  have  taken  some  ground  back  for  free- 
dom. And  yet  today  relations  between  the 
United  States  and  the  Soviet  Union  are  the 
best  they've  been  in  decades." 

TRTIHG  TO  IMPRESS 

Zeroing  in  on  the  Democrats,  Mr.  Reagan 
said,  ""We  are  still  fighting  the  same  battle 
we  were  fighting  when  I  addressed  you 
eight  years  ago. "  He  said  the  E>emocratic 
Party  "hides  behind  heroic  rhetoric." 

"But  this  liberal  agenda  Is  no  Superman; 
It's  no  Clark  Kent:  it's  Jimmy  Olson  trying 
to  impress  his  date. "  Mr.  Reagan  said.  "The 
liberals  Uke  to  talk  about  Judgment  and 
strategy,  but  where  is  the  judgment  and 
strategy  In  what  they've  endorsed?" 

He  attacked  ""the  liberals"  for  proposing 
cuts  in  research  into  space-based  defense 
against  missiles  and  for  opposing  the  MX 
missiles  and  construction  of  two  new  air- 
craft carrier  battle  groups. 

"They  profess  their  devotion  to  NATO, 
but  would  diminish  the  role  of  the  very  nu- 
clear forces  that  NATO  needs  to  deter  the 
Soviets,"  Mr.  Reagan  said.  "Does  that  make 
any  sense  as  military  strategy?" 

Mr.  BYRD.  I  yield  the  Hoor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BREAtJX).  The  Senator  from  Pennsyl- 
vania. 

(The  remarks  of  Mr.  Heinz  pertain- 
ing to  the  introduction  of  legislation 
are  in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  2 
additional  minutes. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold  his  request  and 
allow  me  to  make  a  request? 

I  believe  morning  business  has  ex- 
pired, has  it  not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  morning  business  may  continue 
for  an  additional  10  minutes  and  that 


the  Senator  from  Pennsylvania  may 
have  an  additional  5  minutes  and  the 
Senator  from  Delaware— how  much 
time? 

Mr.  ROTH.  Could  I  have  10  min- 
utes? 

Mr.  BYRD.  And  that  the  Senator 
from  Delaware  have  10  minutes,  and 
that  the  period  for  morning  business 
be  extended  accordingly. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  majority  leader  for  his  help  and 
kindness. 


RADON 


Mr.  HEINZ.  Mr.  President,  many  of 
my  colleagues  may  have  seen  the  lead 
article  In  yesterday's  New  York  Times 
stating  that  the  Government  issued  a 
national  public  health  advisory  urging 
that  most  homes  be  tested  for  radon. 
The  Government  now  recognizes  that 
radon  contamination  In  homes  is  not 
Just  a  regional  problem,  confined  to 
the  Reading  Prong  of  Pennsylvania, 
New  Jersey  and  New  York.  The  EPA 
survey  that  led  to  the  health  advisory 
found  strong  evidence  that  the  threat 
from  cancer-causing  radon  is  much 
more  widespread  than  originally  esti- 
mated. 

We  now  understand  that  when 
radon  gas  enters  a  home  and  l>ecomes 
trapped  it  can  reach  hazardous  levels. 
And  we  know  that  radon  poses  a  sub- 
stantial threat  of  limg  cancer,  second 
only  to  cigarette  smoking.  This  new 
national  health  advisory  will  result  In 
many  more  American  homes  taking 
measures,  such  as  the  installation  of 
ventilation  systems,  to  mitigate  the 
threat  of  radon.  Such  measures  can  be 
extremely  expensive,  running  into 
thousands  of  dollars,  and  imposing  sig- 
nificant costs  on  a  family  budget. 

S.  756,  the  Radon  Mitigation  Clarifi- 
cation Act,  would  clarify  that  a  tax- 
payer can  deduct,  as  medical  expenses, 
necessary  home  improvements  to 
remove  harmful  levels  of  cancer-caus- 
ing radon  gas.  The  bill  would  mitigate 
some  of  the  cost  associated  with  re- 
pairing homes,  and  help  families  mini- 
mize the  risk  of  radon  contamination. 

With  a  national  health  advisory  in 
effect,  many  more  Americans  will 
measure  levels  of  radon  in  their 
homes.  When  harmful  levels  are 
foimd,  they  will  want  to  take  steps  to 
reduce  the  levels  of  cancer-causing 
radon  gas.  S.  756,  the  Radon  Mitiga- 
tion Clarification  Act  provides  that 
costs  associated  with  reducing  radon 
risks  be  deductible.  This  is  a  sensible 
and  timely  provision,  and  when  the  Fi- 
nance Committee  tax  package  comes 
to  the  floor  I  wlU  work  to  include  S. 
756,  and  urge  that  the  full  Senate 
agree  to  provide  Americans  the  means 
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to  respond  to  what  the  Government 
has  Just  recognized  as  a  national 
health  threat. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  yesterday's  New 
York  Times  article  on  radon  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

tProm  the  New  York  Times,  Sept.  13.  19881 

Major  Radon  Peril  Is  Declared  by  U.S.  in 

Call  por  Tests 

By  Philip  Shabecoff 

Washington,  Sept.  12.— CTtlng  new  evi- 
dence that  the  threat  of  cancer-causing 
radon  Is  more  widespread  than  previously 
recognized,  the  Government  today  Issued  a 
national  public  health  advisory  urging  that 
most  homes  be  tested  for  the  naturally  oc- 
curing  radioactive  gas. 

"Radon-Induced  lung  cancer  is  one  of 
today's  most  serious  public  health  Issues," 
said  Dr.  Vernon  J.  Houk,  an  Assistant  Sur- 
geon General  with  the  Public  Health  Serv- 
ice. 

At  a  news  conference  today.  Dr.  Houk  and 
Lee  M.  Thomas,  Administrator  of  the  EJnvl- 
ronmental  Protection  Agency,  said  that  all 
detached  and  row  homes  as  well  as  all  apart- 
ments from  the  second  floor  down  should  be 
inspected  for  radon.  If  levels  exceeded  rec- 
ommended guidelines,  they  said,  remedial 
action  should  be  taken  to  lower  the  amount 
of  radon  seeping  Into  homes. 

ANNOUNCEMENT  FOLLOWS  SCRVEY 

Two  years  ago,  offlclEils  warned  of  rising 
evidence  of  the  hazards  of  household  radon, 
saying  it  might  be  responsible  for  5,000  to 
20.000  limg  cancer  deaths  per  year.  But  the 
extent  of  the  problem  was  highly  uncertain. 
Today's  announcement  followed  a  new 
siirvey  of  seven  states  that  found  worrisome 
levels  of  radon  in  an  unexpected  number  of 
houses. 

Today,  Dr.  Houk  said  the  new  data  sup- 
port the  conclusion  that  household  radon 
causes  as  many  as  20.000  lung  cancer  deaths 
each  year.  Scientists  believe  close  to  85  per- 
cent of  the  nation's  nearly  140.000  annual 
lung  cancer  deaths  are  caused  by  smoking. 

The  two  officials  said  they  believed  that 
testing  for  radon  levels  should  be  required 
whenever  a  house  changes  hands,  a  practice 
already  common  in  some  areas  where  radon 
is  a  recognized  threat. 

BIEASURES  needed  IN  MANY  HOBCES 

However,  some  scientists  feel  the  method 
used  by  the  E.P.A.  in  Its  surveys  overesti- 
mates the  extent  of  the  problem,  and  they 
also  question  the  need  for  testing  virtually 
every  home  for  radon. 

Radon  is  an  invisible,  colorless  gas  formed 
when  uranium  in  the  soU  and  rocks  decays. 
The  gas  decays  into  radioactive  particles 
that  can  lodge  in  the  lung  and  cause  lung 
cancer.  Outdoors,  radon  dissipates  and  Is 
harmless.  But  inside  some  buildings,  de- 
pending on  ventilation,  air  pressure  and 
other  factors,  it  can  accumulate,  over  years 
or  decades  of  exposure,  it  can  reach  concen- 
trations that  raise  the  risk  of  lung  cancer. 

The  risk  is  particularly  great  among  smok- 
ers. Dr.  Houk  said,  but  he  emphasized  that 
it  also  extends  to  nonsmokers. 

The  advisory  was  issued  as  the  E.P.A.  re- 
ported on  the  results  of  a  new  survey  involv- 
ing 11,000  homes  In  seven  states.  It  found 
that  nearly  one  in  three  houses  tested  had 
levels  of  radon  above  those  considered  a 
health  risk.  In  a  similar  survey  last  year  of 


10  different  states,  the  agency  found  one  in 
five  homes  contained  the  gas  at  levels  above 
the  Federal  standard,  at  which  homeowners 
are  urged  to  consider  renovations  to  prevent 
the  gas  from  building  up.  Those  Include  Im- 
proving ventilation  and  sealing  openings  in 
houses. 

The  new  data  Indicated  that  the  radon 
problem  spans  most  parts  of  the  country.  It 
also  found  that  the  gas  reaches  more  seri- 
ous levels,  warranting  rapid  corrective  meas- 
ures, in  a  surprisingly  large  number  of 
homes.  Extrapolating  from  this  year's  test- 
ing, the  E.P.A.  estimated  that  among  the  15 
million  homes  in  the  seven  states  surveyed, 
about  200,000  had  levels  that  exceeded  the 
current  health-protection  standards  for  ura- 
nium miners. 

For  people  who  spend  75  percent  of  their 
time  in  the  house,  that  level  poses  a  cancer 
risk  equal  to  smolUng  more  than  a  pack  of 
cigarettes  a  day,  the  E.P.A.  estimates. 

The  survey  also  provided  strong  new  evi- 
dence that  an  area  of  high  radon  levels 
stretches  across  North  Dakota  and  Minneso- 
ta. ITie  area  Is  sisiiior,  the  agency  said,  to 
the  Reading  Prong,  a  geologic  formation  ex- 
tending across  Penrisylvanla,  New  Jersey 
and  New  York,  where  a  high  risk  of  radon 
in  many  homes  buUt  atop  it  was  discovered 
several  years  ago. 

The  environmental  agency's  officials  said 
that  the  new  survey  results  reinforced  previ- 
ous estimates  that  at  least  eight  million 
homes  throughout  the  United  States  were 
contaminated  with  radon.  Those  estimates 
had  been  challenged  as  too  high  by  some 
scientists. 

The  states  in  this  year's  survey  were  Ari- 
zona, Indiana,  Massachusetts,  Minnesota, 
Missouri,  North  Dakota  and  Pennsylvania. 
Last  year  the  survey  covered  Alabama,  Colo- 
rado, Connecticut,  Kansas.  Kentucky, 
Michigan,  Rhode  Island,  Terinessee,  Wiscon- 
sin and  Wyoming. 

SITRVEY  requested  BY  STATES 

Mr.  Thomas  of  the  E.P.A.  said  that  the 
surveys  were  done  in  cooperation  with  and 
at  the  request  of  the  states.  He  said  that 
more  states  would  be  surveyed  next  year. 

Several  other  states,  including  New  Jersey 
and  New  York,  have  conducted  their  own 
household  surveys  and  are  not  Included  in 
the  Federal  study.  New  Jersey,  according  to 
the  environment^'  agency,  measured  6,000 
houses  in  areas  known  to  have  high  risk  of 
radon  and  found  more  than  half  to  exceed 
the  agency's  standard.  New  York,  in  a 
survey  of  2,400  houses,  found  5  percent 
above  the  standard.  The  New  York  survey 
involved  longer-term  testing,  which  yields 
lower  average  contamination  levels  than 
shorter  term  studies  involving  only  a  single 
measurement,  as  the  Federal  study  did. 

Dr.  Houk  said  that  radon  Is  the  second 
leading  cause  of  lung  cancer  after  smoking 
but  that  the  risks  from  radon  were  about  15 
times  higher  among  smokers  than  nonsmok- 
ers. Tobacco  smoke,  he  said,  makes  the 
lungs  more  susceptible  to  radon  and  also  at- 
tracts radon  particles,  which  are  inhaled. 
""Do  not  allow  smoking  in  any  house  that 
has  detectable  levels  of  radon."  he  advised. 

Of  nearly  140.000  Americans  who  die  each 
year  from  lung  cancer.  Dr.  Houk  estimated, 
about  5.000  were  nonsmokers  whose  cancer 
could  be  attributed  to  radon  and  15,000  were 
smokers  who  were  exposed  to  radon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

(The  remarks  of  Mr.  Roth  pertain- 
ing to  the  introduction  of  legislation 
are  In  today's  Record  under  ""State- 


ments on  Introduced  Bills  and  Joint 
Resolutions.") 


SENATOR  BIBLE  PASSES  AWAY 

Mr.  BYRD.  Mr.  President,  with 
great  sadness  I  have  learned  that 
former  Senator  Alan  Bible  passed 
away  at  6  p.m.,  Monday,  September  12. 

He  was  truly  a  good  Senator.  There 
was  very  little,  if  any  "show"  to  him. 
Instead,  it  was  work,  and  It  was  accom- 
plishments. He  served  20  years  in  the 
U.S.  Senate,  from  1954  to  1974.  Durlr:g 
that  time,  he  served  on  the  Senate  In- 
terior and  Insular  Affairs  Committee. 
As  chairman  of  its  Subcommittee  on 
Parks  and  Recreation,  he  provided 
leadership  in  authorizing  the  building 
of  more  than  60  parks  and  monu- 
ments. 

He  also  served  on  the  Minerals,  Ma- 
terials, and  Fuels  Subcommittee  of 
that  committee,  where  he  promoted 
what  he  considered  the  proper  devel- 
opment of  our  natural  resources  of 
gold  and  silver. 

As  a  member  of  the  Appropriations 
Subcommittee  on  Transportation,  he 
helped  to  develop  important  Federal 
highway  construction  programs. 

He  served  as  chairman  of  the  Senat« 
District  of  Columbia  Committee 
during  a  crucial  stage  in  the  history  of 
this  great  city.  In  that  p>osition,  he  in- 
troduced 15  separate  anticrime  bills. 
But,  most  important,  he  took  part  in 
developing  much  of  Washington.  DC, 
as  we  know  it  today.  This  Includes 
helping  to  plan  the  beltway.  the  mod- 
ernization of  Pennsylvania  Avenue. 
RFK  Stadium,  and  Dulles  Airport. 

Mr.  I*resident.  Senator  Bible  was  a 
conservative  who  believed  in  the  great 
abilities  of  the  Government  to  buDd 
and  to  create  with  proper  vision  and 
direction.  While  he  was  fiscally  frugal, 
he  supported  the  use  of  Government 
to  improve  education. 

He  also  was  active  in  defense  and 
foreign  policy,  from  fighting  domestic 
subversion  to  supporting  international 
agreements  to  stop  the  spread  of  nu- 
clear proliferation. 

No  person— age.  color  or  creed— was 
not  deserving  of  his  attention  and  leg- 
islative assistance.  He  fully  supported 
legislation  to  help  America's  senior 
citizens.  He  was  tui  advocate  of  im- 
proving the  quality  of  life  of  the 
American  Indian  long  before  it  liecame 
popular  to  take  such  stands.  And  then 
there  was  what  he  considered  the 
"little  guy"— the  small  taxpayer.  He 
fought  for  tax  reform  early  and  spon- 
sored taxpayer  assistance  legislation 
as  chairman  of  the  Select  Committee 
on  Small  Business. 

He  retired  from  the  Senate  in  1974 
because  of  ill  health.  Afterward,  he 
taught  political  science  at  the  Univer- 
sity of  Nevada  until  his  declining 
health  forced  him  to  give  that  up. 
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One  of  th^  first  Jobs  of  Alan  Bible— 
a  man  who  did  so  much  for  his  Gov- 
ernment and  accomplished  so  much 
for  his  Nation— was  as  an  elevator  op- 
erator In  thiLs  very  building,  a  job  he 
took  to  he^p  pay  his  way  through 
Georgetown  I  Law  School. 

Upon  his  retirement  from  the  D.S. 
Senate,  this!  Chamber  and  the  people 
of  his  beloved  State  of  Nevada  lost  a 
good  Senatcl-.  Now.  the  United  States 
has  lost  a  ga(od  man.  We  will  miss  him. 

Erma  and  I  express  our  condolences 
to  his  wife,  I^ucile,  amd  his  children. 


SENATOR  ALAN  BIBLE 

Mr.  STENKIS.  Mr.  President,  I  wish 
to  say  a  special  word  in  tribute  to  our 
late  friend  apd  colleague  in  the  Senate 
who  passed  laway  and  was  one  of  our 
most  valuable  Members,  Senator  Alan 
Bible  of  Ne\«uia.  I  had  many  years  as- 
sociation with  him. 

Mr.  President,  Senator  Bible  was  one 
of  the  most  Valuable  Members  we  had 
here,  in  myj  opinion.  He  was  a  good 
lawyer,  withi  fine  knowledge  and  bal- 
ance about  Him  with  reference  to  opin- 
ions. He  waa  a  willing  worker.  He  was 
a  man  of  soimd  judgment.  I  thought, 
so  much  so  that  when  I  heard  he  was 
planning  tolretLre  I  went  to  him  and 
tried  to  advee  him  about  staying  on. 
He  told  me  tpat  he  had  medical  advice 
to  the  effect  that  he  would  have  to 
retire. 

I  have  had  the  benefit  of  his  advice 
and  counsel]  I  called  him  up  on  the 
telephone  from  then  until  even  recent- 
ly. I  salute  him  and  his  family.  I 
extend  to  the  family  my  great  regrets 
and  every  word  of  condolence. 

Mr.  MOYNIHAN.  Mr.  President.  I 
know  that  my  colleagues  would  wish 
to  join  me  Inj  joining  our  revered  Presi- 
dent pro  tetnpore  in  expre.ssing  our 
great  respeclj  for  our  former  colleague. 
Senator  Bible.  I  knew  him  when  I  was 
in  the  executive  branch.  He  was  exact- 
ly the  man  the  Senator  from  Mississip- 
pi described,  i 

I  express  our  condolences  to  his 
family  and  isay  the  Senate  was  en- 
larged by  hi^  life  here. 


'   and  |sa) 
byhi^Ufi 


mAQ'S  REPEATED  USE  OP 
CHEMICAL  WEAPONS 

Mr.  MITCHELL.  Mr.  President,  I  am 
saddened  to  once  again  rise  on  the 
Senate  floor]  to  condemn  Iraq's  use  of 
chemical  weapons.  Iraq  has  continued 
to  flagrantly*  violate  international  law 
and  basic  hiimanitarian  principles  by 
using  chemiqal  weapons. 

It  is  testimony  to  the  lack  of  interna- 
tional concrtTi  and  action  that  Iraq 
has  dared  ta  repeatedly  employ  these 
weapons— weapons  that  the  interna- 
tional com*iunity,  including  Iraq, 
banned  over  50  years. 

The  1925  Oeneva  protocol  reflected 
the  world's  belief  that  the  effects  of 
chemical  agonts  are  so  inhumane  that 


they  must  not  be  used  even  in  war. 
Yet,  Iraq  has  insisted  on  using  these 
weapons  both  in  its  war  against  Iran 
and  more  recently  in  its  campaign  to 
eliminate  an  entire  ethnic  group  of 
Iraqi  citizens. 

These  actions  constitute  a  caUous 
and  cruel  assault  on  the  principles  of 
law  and  respect  for  human  rights  that 
have  been  painstaldngly  codified  over 
many  years.  Iraq's  actions  cannot  be 
rationalized,  cannot  be  defended, 
cannot  be  dismissed.  They  must  not  go 
uncensured. 

The  international  community  must 
protect  the  principles  on  which  it  has 
been  painstakingly  trying  to  build  a 
more  gentle  and  just  world.  Iraq's  ac- 
tions threatens  to  gravely  harm  the 
progress  slowly  won  during  the  past 
century. 

On  June  24,  the  Senate  unequivocal- 
ly stated  its  view  of  Iraqi  violations  of 
international  law.  In  passing  Senate 
Resolution  408,  which  I  offered,  this 
body  unanimously  condemned  Iraq's 
use  of  chemical  weapons  and  urged 
the  administration  to  apply  diplomatic 
pressiu-e  to  prevent  their  future  use. 

The  resolution  was  enacted  after  the 
world  witnessed  the  graphic  evidence 
of  Iraq's  use  of  mustard  and  nerve  gas 
against  Kurdish  civilians  in  the  Irani- 
an-occupied town  of  Halabja. 

Yet,  the  March  attacks,  in  which 
thousands  were  kUled,  were  part  of  a 
larger  pattern  that  had  long  been  ig- 
nored. The  United  Nations  has  con- 
cluded in  1984,  1986.  and  again  in  1987 
that  Iraq  had  used  chemical  weapons 
against  Iran. 

The  international  community  did 
nothing. 

The  aftermath  of  the  attack  on  Ha- 
labja, docvmiented  by  camera,  made  it 
impossible  to  ignore  Iraq's  atrocities. 
The  undeniable  evidence  challenged 
the  community  of  nations  to  suit. 

It  is  tragic  that  the  Senate's  outrage 
was  not  more  widely  shared,  tragic 
that  the  opportunity  to  exert  effective 
international  pressure  was  squan- 
dered. While  responsibility  for  the 
slaughter  of  iiuiocent  civilians  lies 
with  Iraq  and  Iraq  alone,  the  interna- 
tional community  failed  to  act  force- 
fully to  dissuade  Iraq  from  further 
chemical  attacks. 

The  world  overlooked  Iraq's  actions 
and  instead  focused  its  hopes  on  an 
end  to  the  Iraui-Iraq  War.  In  a  cruel 
irony,  the  gulf  cease-fire  offered  Iraq 
an  opportunity  to  turn  its  chemical  ar- 
senal against  its  own  citizens.  In  what 
appears  to  be  a  campaign  of  genocide 
against  its  3  million  Iraqi  Kurds,  gov- 
ernment forces  have  reportedly  killed 
thousands  of  Kurdish  people  and 
forced  some  50,000  to  100,000  to  flee 
the  country. 

Where  is  the  international  outrage? 
Where  is  the  will  to  act  against  such 
slaughter? 

The  Senate  has  again  moved  quickly 
to  condemn  Iraq  and  propose  a  United 


States  response  to  the  repeated  viola- 
tions of  international  law.  S.  2763,  In- 
troduced by  the  distinguished  chair- 
man of  the  Senate  Foreign  Relations 
Committee,  Mr.  Pell,  would  imple- 
ment tough  economic  sanctions 
against  Iraq. 

It  would  end  all  credit  and  credit 
guarantees  to  Iraq,  require  the  United 
States  to  vote  against  loans  to  Iraq  by 
international  financial  institutions 
and  prohibit  imports  of  Iraqi  oil.  The 
sanctions  would  be  lifted  only  if  Iraq 
halts  the  use  of  chemical  weapons  and 
ends  its  campaign  against  the  Kurds. 

The  legislation  also  requests  the  ad- 
ministration to  bring  the  issue  of  Iraqi 
chemical  weapon  use  before  the  U.N. 
Security  CouncU  and  demand  that  ap- 
propriate and  effective  measures  be 
taken  against  Iraq. 

I  confess  my  disappointment  in  the 
administration's  failure  to  take  strong- 
er action  against  Iraq  before  thou- 
sands of  civilians  were  deliberately 
klUed.  The  United  States  had  learned 
of  Iraq's  violations  of  the  Geneva  pro- 
tocol during  the  years  in  which  the 
United  States-Iraqi  ties  grew  stronger. 
Our  tilt  toward  Iraq  in  the  gulf  war, 
symbolized  by  the  convoying  of  ships 
belonging  to  Iraq's  allies,  should  have 
bought  us  some  leverage,  some  author- 
ity with  which  to  dissuade  the  Iraqis 
from  employing  chemical  arms. 

Thankfully,  President  Reagan  con- 
demned the  attack  on  Halabja  as  a 
"particularly  grave  violation  of  inter- 
national law."  Secretary  Shultz  called 
the  more  recent  poison  gas  attacks 
"unjustifiable  and  abhorrent,"  and 
told  Iraq  that  continued  attacks  would 
affect  United  States-Iraqi  relations. 

It  is  time  to  translate  these  words 
into  deeds. 

It  is  time  to  marshal  international 
support  for  the  censure  of  Iraq. 

It  Is  time  for  nations  to  restore  the 
legal  and  moral  prohibition  against 
the  use  of  chemical  weapons. 

I  support  the  administration's  effort 
to  prompt  the  Government  of  Iraq  to 
declare  a  policy  of  opposition  to  the 
use  of  chemical  weapons. 

But  such  a  statement  will  not  suf- 
fice. First  of  all.  it  would  not  be  be- 
lieved. Iraq  had  long  denied  using 
chemical  weapons  against  Iranian 
forces.  The  Iraqi  Government  contin- 
ues to  deny  using  chemical  weapons 
against  the  Kurds,  despite  the  state- 
ments and  physical  testimony  provid- 
ed by  fleeing  refugees  and  despite  the 
evidence  that  convinced  our  State  De- 
partment that  such  use  had  in  fact  oc- 
curred. 

Moreover,  such  a  policy  statement 
would  not  constitute  a  penalty  for  kill- 
ing thousands  of  civilians  with  weap- 
ons long  banned  by  international 
agreement. 

The  Senate  has  correctly  called  for 
the  United  States  to  bring  this  issue 
before  the  U.N.  Security  Council  and 
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demand  that  effective  measures  be 
taken  against  Iraq.  An  issue  of  grave 
international  concern  like  this  one 
should  be  boldly  addressed  in  this 
forum  of  nations. 

At  the  very  least,  the  crime  must  be 
named  and  Iraq  held  responsible. 

The  ominous  silence  cannot  con- 
tinue. 

We  must  not  turn  our  heads  as  a 
government  attempts  to  eliminate  an 
entire  segment  of  its  own  citizenry. 

We  must  not  passively  allow  the 
Geneva  protocol  to  also  all  force  and 
meaning. 

We  must  not  squander  this  opportu- 
nity to  push  for  stronger  international 
prohibitions  against  chemical  weap- 
ons. 

Clearly,  the  Geneva  protocol  is 
flawed.  It  lacks  enforcement  mecha- 
nisms. It  bsms  only  the  use  of  chemical 
weapons.  There  is  an  urgent  need  to 
go  further— to  ban  the  production, 
transfer,  and  stockpiling  of  these 
weapons— if  we  are  to  effectively  pre- 
vent their  use. 

Cheap  and  easy  to  manufacture 
while  posing  a  horrific  military  threat, 
chemical  arms  are  the  poor  man's  nu- 
clear bomb.  Chemical  production  tech- 
nology continues  to  proliferate,  eased 
across  borders  by  Western  commercial 
chemical  exports.  As  nations  rapidly 
acquire  chemical  weapons,  the  risk  of 
their  use  in  the  next  conflict  increases. 

The  Senate  has  already  expressed  its 
unanimous  support  for  American  ef- 
forts to  achieve  an  agreement  banning 
the  use.  production,  development, 
stockpiling,  transfer,  and  acquisition 
of  chemical  weapons. 

The  time  to  push  forward  in  chemi- 
cal negotiations  is  now. 

Sadly,  the  Reagan  administration 
has  not  demonstrated  a  seriousness 
about  pursuing  a  chemical  weapons 
ban.  even  though  chemical  weapons 
pose  an  increasing  threat  to  the 
people  and  environment  of  this  planet. 

The  need  for  leadership  on  this  issue 
is  clear. 

The  next  administration  must  make 
a  strong  commitment  to  pursuing  a 
comprehensive  chemical  weapons  ban. 
No  one  pretends  that  it  will  be  easy. 
But  given  political  will  and  good  faith 
negotiating,  a  chemical  weapons 
treaty  is  well  within  reach. 

The  next  administration  should  set 
itself  a  clear  goal:  attain  a  chemical 
weapons  agreement  within  the  next 
few  years. 

The  next  administration  should 
make  American  policy  consistent  with 
that  goal  and  discontinue  the  produc- 
tion of  binary  chemical  weapons  on 
our  own  soil. 

If  nothing  else,  Iraq's  egregious  use 
of  chemical  weapons,  including  its  use 
against  its  own  citizens,  should  con- 
vince the  world  of  the  need  to  success- 
fully conclude  the  Geneva  negotia- 
tions to  prohibit  the  production  and 
stockpiling  of  chemical  weapons. 


We  must  learn  from  our  own  human 
failures.  We  can  act  to  prevent  future 
deaths  by  poison  gas. 

I  urge  the  nations  of  the  world  to 
join  together  to  condemn  and  pimish 
any  country  that  violates  the  Geneva 
protocol  banning  the  use  of  chemical 
weapons. 

I  sincerely  hope  that  this  President, 
the  next  President,  and  all  national 
leaders  will  bring  urgency  and  purpose 
to  the  ongoing  chemical  weapons  ne- 
gotiations. The  need  for  immediate 
action  has  never  been  so  clearly  and 
tragically  demonstrated  as  in  the 
graphic  deaths  of  innocent  civilians 
poisoned  by  their  own  government. 


IN  HONOR  OF  A  SENATE 
LEADER 

Mr.  COHEN.  Mr.  President,  when 
our  distinguished  colleague,  the  senior 
Senator  from  West  Virginia,  steps 
down  as  Democratic  leader  at  the  end 
of  this  Congress,  we  will  be  losing  a 
man  who  has  served  in  Congress  for  36 
years  and  who  for  12  years  has  helped 
steer  the  Senate  through  often  turbu- 
lent waters.  Robert  Byrd  has  won  the 
admiration  and  respect  of  his  col- 
leagues on  both  sides  of  the  aisle  for 
his  abilities  as  a  leader,  talent  as  a  par- 
liamentarian and  skUls  as  a  represent- 
ative of  the  people  of  his  home  State. 

The  Senator  from  West  Virginia  has 
risen  from  a  humble  background  as  a 
coal  miner's  son  to  national  promi- 
nence as  a  legislator  and  statesman. 
Through  determination,  hard  work 
and  perseverance— epitomized  in  his 
successful  nighttime  pursuit  of  a  law 
degree  during  his  first  Senate  term— 
Robert  Byrd  has  built  one  of  the  most 
successful  careers  in  West  Virginia  and 
American  politics.  The  high  regard  his 
constituents  hold  for  him  is  indicated 
by  the  fact  that  he  has  served  longer 
in  his  body  than  has  anyone  in  the 
history  of  his  State. 

Senator  Byrd's  reverence  for  the  in- 
stitution of  the  Senate  is  well  known. 
His  passion  for  exploring  the  history 
of  this  body  and  his  commitment  to 
preserving  its  most  important  tradi- 
tions reflect  a  respect  for  the  Senate 
that  has  been  an  inspiration  to  all  of 
us.  I  applaud  the  tireless  dedication  to 
guarding  the  Senate's  vital  role  in 
American  Government  that  has 
marked  our  colleague's  stewardship  as 
Democratic  leader. 

An  undisputed  master  of  Senate 
rules,  Robert  Byrd  has  skillfully  shep- 
herded a  long  and  impressive  list  of 
key  legislation  through  this  body.  He 
has  served  faithfully  on  the  Appro- 
priations, Judiciary  and  Rules  Com- 
mittees. His  career  in  Congress  has 
been  marked  by  successes  in  almost 
every  area  of  policy. 

Guiding  an  assembly  of  100  individ- 
uals who  represent  diverse  interests 
and  concerns  is  not  an  easy  task.  It  de- 
mands a  unique  capacity  for  concilia- 


tion, compromise  and  coalition-build- 
ing. The  retiring  Democratic  leader 
has  managed  to  meet  these  demands 
while  doing  his  best  to  keep  the 
Senate  above  the  political  fray. 

I  have  enjoyed  working  with  Robert 
Byrd  since  coming  to  the  Senate  in 
1979.  The  dedication  and  diligence 
that  he  has  displayed  during  that 
period  have  been  clear  and  consistent. 
I  would  like  to  take  this  opportunity 
to  congratulate  the  Democratic  leader 
on  his  many  accomplishments  and  to 
wish  him  the  best  of  luck  in  the 
future. 


CONSTRUING  THE  NEW  PAIR 
HOUSING  ACT 

Mr.  KENNEDY.  Mr.  President,  yes- 
terday was  a  special  occasion  in  the 
history  of  civil  rights  in  America,  as 
President  Reagan  signed  the  Fair 
Housing  Amendments  Act  of  1988 
before  a  bipartisan  group  of  Senators, 
Representatives  and  civil  rights  lead- 
ers at  the  White  House.  The  signirig 
caps  a  25-year  effort  in  Congress  to 
strengthen  and  expand  the  scope  of 
our  fair  housing  laws. 

Unfortunately.  President  Reagan 
used  that  historic  occasion  to  an- 
nounce an  interpretation  of  the  act 
that  this  flatly  inconsistent  with  Con- 
gress's understanding  of  the  law.  The 
President  suggested  that  the  act 
should  be  read  as  requiring  proof  of 
discriminatory  intent  in  order  to  es- 
tablish a  violation  of  the  fair  housing 
law. 

The  issue  is  part  of  the  old  bone  of 
contention  between  Congress  and  the 
administration  over  the  so-caDed 
intent  versus  effects  test.  But  the 
President  added  a  new  twist— his  at- 
tempt to  tut  the  meaning  of  the  law 
by  declaring  his  view  of  what  he  was 
signing. 

As  the  principal  Senate  sponsor  of 
the  1988  act.  I  can  state  unequivocally 
that  Congress  contemplated  no  such 
intent  requirement.  The  act  did  not 
materially  alter  the  1968  Pair  Housing 
Act  provisions  defining  what  is  re- 
quired to  prove  a  discriminatory  hous- 
ing practice.  AH  of  the  Federal  courts 
of  appeals  that  have  considered  the 
question  have  concluded  that  title 
VIII  should  be  construed,  at  least  in 
some  instances,  to  prohibit  acts  that 
have  discriminatory  effects,  and  that 
there  is  no  need  to  prove  discriminato- 
ry intent. 

As  University  of  Kentucky  law  pro- 
fessor, Robert  Schwemm,  the  author 
of  a  leading  treatise  on  the  1968  law, 
testified  before  the  Senate  Constitu- 
tion Subcommittee  on  April  9,  1987,  9 
of  the  12  Federal  courts  of  appeals 
have  addressed  the  issue,  and  all  9 
have  ruled  that  a  showing  of  a  dis- 
criminatory effect  may  be  used  to  es- 
tablish a  violation.  Professor 
Schwemm's  testimony  contains  a  de- 
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tailed  analysis  of  the  issue  and  the 
court  decifions.  In  enacting  the  Fair 
Housing  Amendments  Act,  Congress 
accepted  this  consistent  Judicial  inter- 
pretation. ' 

It  is  also  well-established  that  under 
our  constitutional  system  of  separa- 
tion of  powers.  Congress  has  the  sole 
responsibility  to  enact  legislation,  and 
the  Preslcient  may  not  use  a  signing 
statement  to  attempt  to  rewrite  the 
law  in  a  manner  contray  to  the  con- 
gressional intent. 

Just  last!  week,  I  had  the  opportuni- 
ty to  discu^  this  subject  with  Douglas 
Kmiec.  th^  Acting  Assistant  Attorney 
General  iW  charge  of  the  Office  of 
Legal  Counsel  in  the  Department  of 
Justice.  A%  his  confirmation  hearing, 
ber  8,  1988,  Mr.  Kmiec 
my  view.  As  he  testified: 

nt  that  a  signing  statement 

to  thwart  the  express  terms 

or  was  not  giving  due  consid- 

e  legislative  history  that  gave 

rds  of  the  statute,  it  would  not 

of  that  statement. 

cated  my  own  view,  that 
e  Congress  passes  a  law,  It  In- 
:an  what  it  says.  And  the  Presi- 
ily,  if  he  has  a  differing  view, 
rtunlty  to  veto  it  and  send  it 
back  for  reconsideration.  But  if  he  does  not, 
the  congresaional  interpretation  would  be 
the  gxildlng  force  in  terms  of  interpretation. 

Mr.  Kmi^  responded,  "I  do  not  dis- 
agree. Senator." 

When  Pfesident  Reagan  signed  the 
Pair  Housiiig  Amendments  Act  yester- 
day, he  trif  d  to  tilt  the  law  toward  the 
;t,  contrary  to  the  will  of 
ourts  and  others  interpret- 
should  not  give  weight  to 
nt's  attempt  to  obtain  a 
tement  what  he  could  not 
he  legislation  itself. 
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CONCERlfING  GOVERNOR  DUKA- 
KIS' SPEECH:  "A  STRONG  AND 
SECURE  AMERICA" 
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Mr.    President,    this 

jvemor  Dukakis  gave  an 

speech  at  Georgetown  Uni- 

the  subject  of  U.S.  national 

Jicy. 

:h,  entitled  "A  Strong  and 
lerica,"  was  a  very  solid, 
sober  statement  of  Gover- 
views  on  national  de- 
fense. The]  range  of  issues  discussed  in 
the  speecri  is  impressive  and  compre- 
hensive, ifhe  speech  clearly  demon- 
strates Gtvemor  Duksikls'  commit- 
ment to  a  strong  national  defense  for 
America.    I 

Governor  Dukakis  knows  what  it 
will  take  ti  keep  our  Nation  secure.  In 
the  speeclk  he  stated  his  clear  and  un- 
equivocal fupport  for  key  new  strate- 
gic modfemization  programs — the 
Stealth  bomber,  the  Trident  II  D-5 
missile,  and  the  advanced  cruise  mis- 
sile. He  aUo  made  a  welcome  commit- 
ment to  work  with  Congress  to  find  a 
sensible,  affordable  way  to  maintain 


the   effectiveness   of   the   land-based 
missile  leg  of  oiu-  strategic  triad. 

On  the  subject  of  strategic  defense. 
Governor  Dukakis  stated  his  intention 
to  abide  by  the  ABM  Treaty,  and  to 
insist  that  the  Soviet  Union  dismantle 
the  Krasnoyarsk  radar.  He  also  indi- 
cated his  support  for  continued  re- 
search in  the  area  of  strategic  defenses 
to  hedge  against  a  Soviet  breakout  in 
this  area  and  to  allow  us  to  make  an 
informed  Judgment  as  to  what  strate- 
gic defense  technology  can  and  can't 
do. 

Governor  Dukakis  underscored  the 
Importance  of  maintaining  America's 
technological  superiority  in  national 
defense.  He  cited  antisubmarine  war- 
fare and  the  capability  to  destroy 
Soviet  tanks  as  two  critical  areas 
where  we  need  to  direct  our  best  and 
most  innovative  technological  efforts. 
He  went  on  to  endorse  the  SSN-21, 
the  Navy's  new  attack  submarine,  and 
the  Air  Force's  new  advanced  tactical 
fighter. 

One  of  the  things  that  impressed  me 
most  about  the  speech,  Mr.  President, 
was  Governor  Dukakis'  approach  to 
Defense  management.  We  have  some 
serious  management  problems  in  the 
Pentagon  today— in  the  nimiber  of 
programs  relative  to  the  size  of  the 
Defense  budget,  for  example,  and  In 
the  way  we  develop  and  buy  new  weap- 
ons. Governor  Dukakis'  speech  indi- 
cates to  me  that  the  Governor  under- 
stands these  problems  and  is  willing  to 
make  the  long  overdue,  tough  deci- 
sions to  address  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Governor 
Dukakis'  speech  be  inserted  in  the 
Record.  I  urge  my  colleagues  to  review 
this  speech. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Recori),  as  follows: 
MiCHAXL  S.  Dukakis:  A  Strong  and  Securz 

America,  GEORcrrowM  Universitt,  Wash- 

nfGTON,  E>C 

I'm  running  for  President  to  restore  re- 
spect for  American  leadership  in  a  changing 
world. 

The  kind  of  respect  that  Franklin  Roose- 
velt earned  when  he  championed  the  Pour 
Freedoms  and  crushed  Hitler's  armies 
dur*ng  World  War  II. 

The  kind  of  respect  that  John  Kennedy 
earned  when  he  forced  the  withdrawal  of 
Soviet  missiles  from  Cuba  and  signed  the 
world's  first  nuclear  test  ban  agreement. 

The  kind  of  respect  that  America  received 
when  it  served  first  as  the  arsenal  and  then 
as  the  breadbasket  for  the  free  world;  when 
American  goods  reflected  the  world's  high- 
est quality  and  finest  technology;  when 
America  put  a  man  on  the  moon  and  a 
Peace  Corps  in  the  developing  world;  when 
people  from  around  the  globe  looked  to  us 
for  leadership  and  for  hope. 

I'm  running  for  President  because  I  want 
to  see  our  country  get  that  kind  of  respect 
from  our  allies,  our  trading  partners,  our 
friends  and  our  adversaries. 

But  to  build  and  maintain  the  respect  we 
need,  we  must  meet  not  just  one,  not  Just 
some,  but  every  challenge  to  our  national 


security;  the  new  challenges  of  tough  eco- 
nomic competition  and  of  terrorism  and  of 
drugs  that  I  talked  about  Monday;  the  chal- 
lenge [)osed  by  the  new  leaders  of  the  Soviet 
Union  that  I  discussed  yesterday;  and  the 
challenge  of  keeping  America  militarily 
strong,  which  is  my  subject  today. 

And  military  strength  begins  with  the 
men  and  women  of  our  armed  forces.  Our 
national  defense  depends  on  their  skills  and 
courage  and  commitment. 

During  the  1950's,  I  spent  16  months  as  a 
GI  in  the  small  Korean  village  of  Munsan- 
Ni— not  far  from  the  demilitarized  zone. 

I.  and  those  I  served  with,  didn't  ask  for 
much  in  the  way  of  material  comforts.  We 
had  an  obligation  to  serve,  and  we  were 
proud  to  meet  that  obligation.  All  we 
wanted— and  all  we  expected— was  to  be 
weU-trained,  to  have  weapons  that  worked, 
a  mission  that  we  understood,  and  to  know 
that  we  were  being  remembered  and  sup- 
ported in  the  thoughts  and  prayers  of  those 
back  home. 

That's  not  a  lot  to  ask  for,  but  for  those 
on  the  frontline,  it  makes  all  the  difference 
In  the  world. 

And  that's  a  lesson  I  will  never  forget. 

It's  a  lesson  that's  especially  Important  in 
this  election  year,  for  the  Job  of  defending 
freedom  is  not  a  Republican  Job.  It  is  not  a 
Democratic  job.  It's  a  responsibility  we  all 
have  as  Americans. 

George  Bush  forgot  that  lesson  last 
month  when  he  persuaded  the  President  to 
veto  the  defense  bUl— over  the  objections  of 
the  Secretary  of  Defense  and  the  National 
Security  Advisor.  Mr.  Bush's  pollster  appar- 
ently had  more  Influence  than  they  did. 

That  bill  would  have  strengthened  our 
military  forces,  provided  needed  pay  in- 
creases to  our  military  personnel,  and  given 
our  armed  forces  a  real  role  In  the  war 
against  drugs. 

My  friends,  we  can't  play  politics  with  our 
national  security. 

We've  got  to  have  real  leadership.  Leader- 
ship that  will  put  America's  Interests  first. 
As  President,  I'm  not  going  to  make  deci- 
sions that  affect  the  well-being  of  our  serv- 
icemen and  women  on  the  basis  of  what 
some  poll  teUs  me;  and  I'm  not  going  to  be 
looking  for  guidance  on  national  security 
issues  from  J.  Danf orth  Quayle. 

Because  we  need  a  President  who  knows 
how  to  make  tough  decisions.  A  president 
who  will  call  the  shots.  Assemble  a  team. 
Work  with  Congress.  Replace  officials  who 
need  to  be  replaced.  And  take  the  heat 
when  things  go  wrong. 

That's  what  governing  is  aU  about.  And 
that's  what  a  Dukakis  Administration  will 
be  all  about. 

We're  not  going  to  have  a  laundry  list  of 
weapons  systems;  we're  going  to  have  a 
strategy  for  keeping  America  militarily 
strong. 

We'll  use  force  when  it's  necessary  to  pro- 
tect our  territory,  our  citziens  or  our  vital 
Interests;  to  meet  our  treaty  commitments; 
and  to  deter  or  to  respond  to  terrorist  at- 
tacks. 

We're  going  to  put  our  defense  dollars 
where  our  defense  needs  are  greatest;  we're 
going  to  buy  weaons  that  work;  we're  goliig 
to  make  certain  that  the  men  and  women  of 
our  armed  forces  have  the  equipment,  the 
training  and  the  support  they  need  to 
defend  our  country;  and  we're  going  to  clean 
up  the  mess  in  the  Pentagon. 

Above  all,  we're  going  to  keep  America 
strong,  because  as  John  Kennedy  said  28 
years  ago.  "only  when  our  arms  are  suffi- 
cient beyond  doubt  can  we  be  certain  with- 
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out  doubt  that  they  will  never  be  em- 
ployed." 

Since  the  development  of  modem  mlssUe 
technology  almost  30  years  ago,  the  defense 
of  our  country  has  depended  on  strong  and 
survlvable  nuclear  forces.  Preventing  a  nu- 
clear war  is— and  will  remain— the  center- 
piece of  our  national  security  strategy. 

We  must  have— and  in  a  Dukakis  Adminis- 
tration we  will  have— strategic  forces  that 
are  strong  and  modem  and  versatile.  Strate- 
gic forces  that  will  convince  any  potential 
adversary  that  they  have  nothing  to  gain 
and  everything  to  lose  by  attacking  the 
United  States  or  our  aUles  and  friends.  And 
we  must  do  whatever  is  necessary  through 
modernization,  and.  if  possible,  through 
arms  control,  to  ensure  an  effective,  credible 
deterrent. 

What  does  that  mean?  It  means  I  support, 
and  I  intend  to  go  forward  as  planned  with 
the  Trident  II  sea-based  missile  to  offset  the 
Soviet  Union's  highly  accurate  missiles,  and 
with  the  Stealth  bomber  and  the  advanced 
cruise  missile  to  counter  improvements  In 
Soviet  air  defense. 

We've  had  a  lot  of  nonsense  from  Mr. 
Bush  on  the  subject  of  national  defense  In 
recent  weeks.  The  fact  is  that  the  Trident  11 
program  began  during  the  last  Democratic 
Administration;  and  so  did  the  Stealth.  The 
fact  is  that  the  B-1  bomber  cost  $27  billion, 
and  there  is  now  a  serious  question  as  to 
whether  it  can  do  the  most  important  Job  it 
was  designed  to  do.  The  fact  is  that  the  Re- 
publicans promised  in  1980  to  make  our 
land-based  mlssUes  invulnerable  and  today, 
after  another  $25  billion  and  8  years  of  Re- 
publican mismanagement,  our  ICBM's  are 
more  vulnerable  than  they  were  In  1980. 

It's  time  for  an  end  to  Republican  smoke 
and  mirrors.  The  MX,  with  its  Pearl  Harbor 
style  basing  mode,  isn't  the  answer.  In  those 
rail  bams,  it's  a  sitting  duck. 

The  strategic  concept  of  the  Midgetman  is 
sound,  but  I  question  the  value  of  spending 
40  or  50  billion  doUars  for  500  additional 
land-based  mIssUe  warheads — at  three  times 
the  cost  of  the  same  number  of  new  subma- 
rine-based warheads.  So  I'm  going  to  work 
with  the  Congress  to  find  a  sensible,  afford- 
able way  to  maintain  the  effectiveness  of 
the  land-based  missile  leg  of  the  triad. 

But  Just  as  we  must  modernize  to  main- 
tain an  effective  deterrent,  so  we  must  nego- 
tiate to  improve  the  effectiveness  of  the  de- 
terrent we  have.  And  we  negotiate,  not  for 
the  sake  of  negotiating,  but  because  it  is  in 
the  interest  of  our  national  security  to  do 
so.  We  negotiate  to  limit  the  ability  of  the 
Soviet  Union  to  continue  building  new  and 
more  dangerous  weapons,  the  ability  to  keep 
multiplying  its  arsenal  of  nuclear  warheads, 
the  ability  to  steadily  increase  the  cost  and 
the  danger  of  the  race  for  nuclear  weapons. 

The  INF  agreement  was  a  good  beginning, 
but  it  was  only  a  beginning.  Unlike  Ronald 
Reagan,  George  Bush  doesn't  seem  to  un- 
derstand that.  He  wants  to  put  START  ne- 
gotiations on  the  back  burner.  I  say  we 
should  build  on  the  progress  that  Mr. 
Reagan  and  Mr.  Gorbachev  have  made.  I 
say  it  is  in  our  interest  to  forge  an  agree- 
ment—a mutual  and  balanced  and  verifiable 
agreement— that  will  make  deep  cuts  in 
Soviet  Strategic  arms. 

Even  then,  we  must  do  more;  because 
during  the  past  eight  years,  the  Soviets 
have  deployed  more  than  3,000  new  strate- 
gic warheads.  Even  if  START  is  signed  and 
ratified,  the  Soviets  wUl  have  as  many  or 
more  nuclear  warheads  targeted  on  the 
United  States  as  they  did  the  day  the  Re- 
publicans took  office. 


As  President,  I  will  challenge  the  Soviet 
Union  to  move  beyond  the  limits  of  START 
to  ttop  the  development  of  new  and  more 
dangerous  weapons  that  threaten  world  sta- 
bility and  our  seciulty;  to  stop  developing 
fast  new  submarine  mlssUes  that  can  attack 
our  bombers  before  they  get  off  the  ground: 
to  eliminate  all  of  their  SS-18s,  the  most 
dangerous  and  deadly  missile  on  the  earth 
today.  And  I  will  challenge  the  Soviet 
Union- as  has  every  American  President 
since  Dwlght  Elsenhower,  except  one— to 
stop  the  testing  of  nuclear  weapons. 

And  what  about  Star  Wars?  My  friends,  if 
we're  going  to  keep  America  strong:  if  we're 
going  to  Increase,  rather  than  undermine, 
the  stability  of  the  nuclear  balance;  if  we're 
going  to  make  our  defense  dollars  count, 
we've  got  to  stop  pouring  billions  and  bil- 
lions Into  this  program  and  do  some  hard 
thinking  about  what  we're  trying  to  achieve. 

There  are  those  who  would  like  to  rip  up 
the  AMB  Treaty:  to  extend  the  arms  race 
into  space:  to  undermine  the  effectiveness 
of  the  deterrent  we  have  by  pursuing  a  fan- 
tastically complicated  scheme  whose  pur- 
pose seems  to  change  every  few  months,  and 
whose  feasibility  has  been  questioned  by  vir- 
tually the  entire  scientific  community. 

I  have  a  different  view.  I  will  protect 
American  security,  not  by  scrapping  the 
ABM  Treaty,  but  by  insisting  that  the  Sovi- 
ets live  up  to  it,  and  that  they  dismantle  the 
Krasnoyarsk  radar.  And  I  will  request  the 
funds  to  maintain  a  program  of  antl-balllstic 
missile  research.  Such  a  program  wUl  allow 
us  to  resi>ond  if  the  Soviets  violate  their  ob- 
ligations under  the  ABM  Treaty,  and  it  wiU 
aUow  us  to  make  an  informed  Judgment  as 
to  what  the  technology  can  and  cannot  do. 

And  what  about  George  Bush  on  the  sub- 
ject of  Star  Wars?  Well  one  of  the  reasons 
Mr.  Bush  is  so  reluctant  to  debate  me  is 
that  he's  so  busy  debating  himself.  One  day 
he  wants  to  speed  up  SDI.  The  next  day  he 
does  not.  But  even  he  admits  that  If  we  con- 
tinue to  spend  billions  on  It,  we  will  have  to 
cut  somewhere  else. 

He  won't  tell  you  where  those  cuts  wlU 
come.  But  the  fact  Is  that  they're  already 
cutting  back  on  people:  they're  already  cut- 
ting back  on  tanks;  they're  already  cutting 
back  on  helicopters;  they're  already  cutting 
back  on  ships. 

My  friends,  we  pay  a  price  not  just  in 
numbers,  but  in  security,  when  we  do  what 
Mr.  Bush  wants  us  to  do;  to  continue  buying 
without  planning;  to  continue  writing  blank 
checks  to  the  Pentagon  without  setting  pri- 
orities or  making  tough  choices;  to  continue 
business  as  usual.  Instead  of  managing  the 
Pentagon  to  get  a  dollar's  worth  of  security 
for  every  defense  dollar  spent. 

Today,  only  55%  of  our  Army  Reserves  are 
combat  ready.  Our  backlog  of  essential 
maintenance  in  the  Army  and  Air  Force  is 
greater  now  than  it  was  when  this  Adminis- 
tration took  office.  If  we  went  ta>war  tomor- 
row, we  would  have  a  shortage  of  7,000  doc- 
tors and  31,000  nurses  in  the  military. 
Maybe  the  Republicans  aren't  worried 
about  that;  maybe  the  work  that  military 
medics  do  isn't  very  glamorous,  but  to  the 
GI  and  the  sailor  and  the  aviator  and  the 
Marine,  nothing  could  be  more  important. 

In  Central  Europe,  the  most  serious 
danger  we  face  today  is  the  two  to  one 
Warsaw  Pact  advantage  In  modem  tanks. 
Yet  the  Republicans  have  already  cut  our 
tank  production  and  want  to  slash  it  almost 
In  half  again  next  year.  And  after  nearly  8 
years  In  office,  they  have  still  failed  to 
deploy  an  Infantry  anti-tank  missile  that 
can  take  out  modem  Soviet  tanks.  A  recent 


govemment  report  estimated  that  up  lo  8S% 
of  the  infantry  soldiers  using  today's  anti- 
tank weapons  to  stop  a  Soviet  tank  attack  in 
E)urope  would  be  dead  after  firing  a  single 
round!  And  that  round  would  bounce  off  the 
Soviet  tank. 

Lloyd  Bentsen  and  I  are  going  to  keep 
tank  production  up  and  we're  going  to 
Invest  in  the  new  technologies  we'll  need  to 
stop  Soviet  tanks. 

Today,  NATO's  defense  absolutely  de- 
pends on  air  power— on  the  technological 
edge  we  get  from  advanced  fighters  like  the 
F-15  and  P-16.  But  the  Soviets  aren't  stand- 
ing still.  They're  copsrlng  our  technology, 
even  stealing  It— and  trying  to  catch  up. 
And  what  is  the  Administration  doing? 
They've  cut  back  so  much  on  maintenance 
that  a  senior  Air  Force  official  said  recently 
that  at  the  end  of  this  year,  "We  are  going 
to  see  airplanes  without  engines."  And  our 
very  best  pilots— the  "top  guns"  of  tomor- 
row—are leaving  the  military  in  record  num- 
bers. Mr.  Bush  convinced  the  President  to 
veto  the  bill  that  had  new  bonuses  for  our 
pUots  aimed  at  keeping  them  in.  My  friends, 
what  kind  of  judgment  is  that? 

We  can  do  better  than  that.  In  my  Admin- 
istration, we're  going  to  build  on  our  tech- 
nological lead  with  the  Advanced  Tactical 
Fighter  to  stay  one  Jump  ahead  In  the  air 
battle.  On  time.  On  budget.  And  we're  going 
to  be  sure  that  we  nave  the  money  so  that 
that  fighter  has  engines,  too.  And  pilots. 

Today,  the  greatest  threat  to  our  naval 
fleet  is  from  Soviet  submarines.  We  need  to 
Invest  in  the  best  possible  anti-submarine 
warfare  capability  In  order  to  diminish  that 
threat.  But  the  Administration  has  let  our 
lead  slip,  while  Soviet  submarines  are  be- 
coming quieter  and  more  deadly  with  each 
passing  year. 

My  friends  we  can  do  better  than  that. 

As  President,  I'U  challenge  our  scientists 
and  engineers  to  recapture  our  commanding 
position  In  anti-submarine  warfare,  on 
which  NATO's  strategy  depends.  And  we'll 
build  the  SSN-21  Sea  Wolf,  our  first  new 
attack  submarine  In  15  years,  as  quickly  as 
possible.  We  may  not  match  Soviet  num- 
bers, but  we  must  have  superior  technology. 

Finally.  If  we're  going  to  meet  our  treaty 
commitments;  If  we're  going  to  meet  our  re- 
sponsibilities around  the  world;  if  we're 
going  to  maintain  America's  status  as  the 
number  one  maritime  power  on  the  face  of 
the  globe;  we've  got  to  have  a  fully  capable 
carrier  fleet.  And  that  means  having  enough 
planes  to  operate  off  those  carriers;  it 
means  having  modem  munitions  and  weU- 
trained  saUors  and  aviators  who  have  the 
oppc.tunlty  to  fly  in  time  of  peace  and  the 
aircraft  their  Uves,  and  our  freedom,  will 
depend  on  in  time  of  war. 

Today,  as  Senator  Nunn  has  pointed  out, 
the  "navy  lacks  the  combat  aircraft  to  fiU 
Its  carrier  decks  In  wartime  because  we  buUt 
more  carriers  than  we  have  aircraft  to  go 
with  them."  One-third  of  our  heavy  A-8 
bombers  are  grounded  or  restricted  because 
we  don't  have  the  money  to  fix  the  cracks  In 
their  wings.  And  this  year,  we  decommis- 
sioned 16  frigates  because  we  couldn't 
afford  to  operate  them. 

We've  got  to  have  leadership  in  the  Penta- 
gon that  will  take  charge  of  our  defense 
poUcy.  And  we've  got  to  have  a  President 
who  will  keep  faith  with  the  men  and 
women  we  ask  to  defend  freedom  and  Uber- 
ty  around  the  world. 

We  have  to  keep  faith  with  them  because 
recruiting  and  retaining  sklUed  people  is  the 
single  most  important  element  of  any  strat- 
egy for  maintaining  a  strong  defense. 
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We  havelto  keep  faith  with  our  service 
personnel  liy  givlns  them  fair  pay.  decent 
benefits,  aid  good  health  care  for  them- 
selves and  for  their  families.  And  today, 
military  pt^  Is  further  behind  comparable 
civllan  wa«fs  than  it  was  when  this  Admin- 
istration toik  office. 

Finally,  we  have  to  Iteep  faith  with  the 
men  and  ^omen  of  our  armed  forces  by 
making  aurf  that  every  dollar  we  spend  for 
defense  go«s  for  defense;  not  for  weapons 
that  can't  do  the  Job  they  were  designed  to 
do  and  not  'to  line  the  pockets  of  some  dis- 
honest conltractor  or  wheeler-dealer  around 
the  beltwayj  In  Washington. 

Defense  Iraud  isn't  Just  another  crime. 
When  somiibody  cuts  comers  on  quality, 
that's  not  petty  theft,  that's  grand  larceny. 
When  somebody  skims  off  profits  for  him- 
self that  shauld  be  going  to  strenghten  our 
national  defense,  that's  Intolerable.  When 
we  have  eght  years  of  mismanagement, 
eight  years  of  everything  from  $400  ham- 
mers to  a  14  billion  dollar  DIVAO  defense 
system  that  couldn't  hit  the  broad  side  of  a 
bam.  it's  no  t  time  for  another  study  or  com- 
mission, it's  time  for  a  new  Commander  In 
Chief. 

George  B  ish  and  his  running  mate  have 
opposed  eve  ry  single  effort  aimed  at  Penta- 
gon reform,  They  opposed  the  creation  of 
an  lndepen(  ent  Inspector  General  to  Inves- 
tigate defeise  fraud.  They  opposed  estab- 
lishing an  crganization  In  the  Pentagon  to 
teat  weapon  5  before  we  buy  them.  They  op- 
posed puting  restrictions  on  the  revolving 
door  betwe<  n  the  Pentagon  and  defense  In- 
dustry. Anc  they  opposed  giving  our  field 
commander  i  more  authority  over  what 
types  of  wei  pons  we  buy. 

In  fact,  tlielr  idea  of  a  triad  seems  to  be 
waste,  dupll  »tion  and  fraud. 

Now,  theie  are  those  who  say  that  we 
can't  Chang;  the  way  we  buy  our  military 
weapons  an(  I  supplies.  The  problem's  too  big 
they  say.  It  s  out  of  control.  We  don't  know 
how  to  do  it  right. 

Well,  I  doi  It  buy  that  at  all. 

We  have  i  housands  of  dedicated  and  pro- 
fessional people  In  the  Pentagon,  In  our 
armed  services,  and  In  the  private  sector. 
They  are  locking  for  leadership  that  is  com- 
petent: leadership  that  understands  the 
problems  oiir  servicemen  and  women  have 
to  face  ever '  day  and  every  week;  leadership 
that  cares  ibout  getting  the  weapons  we 
need;  when  we  need  them;  at  a  price  we  can 
afford. 

In  a  Dukakis  Administration,  we're  not 
going  to  igr  ore  the  recommendations  made 
by  the  Paclard  Commission;  we're  going  to 
Implement  them.  We're  going  to  increase 
competition  We're  going  to  Insist  on  war- 
ranties and  Independent  testing  wherever 
possible. 

We're  goLig  to  select  experienced  people 
to  manage  o  ur  military  programs.  And  we're 
going  to  glv  ^  them  the  authority  they  need, 
reward  then  when  things  go  well,  and  hold 
them  accouj  itable  when  they  do  not. 

You  know  there  was  nothing  heroic  about 
the  Job  my  country  asked  me  to  do  more 
than  thirty  I  years  ago  in  South  Korea.  My 
memories  a^  not  of  combat  missions,  but  of 
guard  duty.[cold  nights,  army  food— and  It 
was  pretty  |ood!— and  It  was  pretty  good!— 
friendships  i  made,  officers  saluted,  and 
thoughts  of  imy  family  back  home. 

But  I  also  remember  the  pride  I  felt  to  be 
an  Americali  soldier  on  duty  for  America  In 
a  land  in  which  the  hunger  for  democracy 
was  beginning  to  grow,  and  in  which  the 
strength  of  America  had  been  felt  on  free- 
dom's bebalt. 
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My  friends,  that  pride  has  only  grown 
stronger  with  the  passage  of  time. 

And  I'm  ruiuilng  for  President  because  I 
want  to  lead  an  America  that  leads  the 
world:  an  America  that  does  not  settle  for 
second-place  or  second-best. 

An  America  that  loves  peace,  but  knows 
the  cost  of  freedom. 

An  America  that  has  not  wavered  from 
the  pledge  that  another  son  of  Massachu- 
setts made  28  years  ago,  a  pledge  to  "pay 
any  price,  bear  any  burden,  meet  any  hard- 
ship, support  any  friend,  (and)  oppose  any 
foes  to  assure  the  survival  and  the  success 
of  liberty." 

My  friends,  today.  200  years  after  the  elec- 
tion of  our  first  President:  let  us  dedicate 
ourselves  anew  to  the  dream  of  those  who 
founded  our  country:  firm  in  our  purpose; 
true  to  our  principles:  confident  that  the 
best  America  is  not  behind  us;  the  best 
America  is  yet  to  come. 


GULPSTREAM  AEROSPACE 
CORP. 

Mr.  NUNN.  Mr.  President,  I  want  to 
take  a  few  moments  to  bring  to  the  at- 
tention of  my  coUea8:ues  two  recent 
accomplishments  of  an  outstanding 
Georgia  manufacturing  company— the 
G ulfstresmi  Aerospace  Corp. 

Twice  in  the  last  14  montlis,  Gulf- 
stream  Aerospace  and  its  energetic 
and  dynamic  chief  executive  officer, 
Mr.  Allen  Paulson,  have  made  aviation 
history  by  setting  world  circumnaviga- 
tion records  in  the  company's  Gulf- 
stream  rv  jet. 

Gulfstream  Aerospace  is  a  true  ex- 
ample of  the  free  enterprise  system  at 
work.  In  1978  the  company  was  ac- 
quired by  Mr.  Paulson,  who  is  still 
serving  his  company  as  chairman  and 
CEO,  and  in  one  brief  decade  it  has 
become  one  of  the  world's  premier 
business  jet  aircraft  manufacturers. 

Gulfstream  Aerospace  has  grown 
from  a  facility  on  Savannah's  Interna- 
tional Airport  employing  less  than 
2,000  people  to  a  manufacturing 
system  employing  over  5.000  persons 
in  the  States  of  Georgia,  Oklahoma, 
and  California.  The  company  draws  on 
suppliers  in  26  other  States,  and  its 
aircraft  are  powered  by  Rolls  Royce 
TAY  engines  manufactured  in  the 
Uiiited  Kingdom. 

The  company's  latest  version  of  its 
Gulfstream  jet,  the  16  to  19  passenger 
Gulfstream  IV,  has,  since  its  certifica- 
tion by  the  Federal  Aviation  Adminis- 
tration in  April  1987,  made  aerospace 
history. 

Surrounded  by  military,  business, 
and  commercial  aircraft  of  some  50  na- 
tions, the  Gulfstream  IV  departed  on 
June  12,  1987,  from  the  37th  Salon 
International  de  Paris.  It  was  enroute 
to  a  world  speed  record  circumnavigat- 
ing the  Earth  on  a  continuous  flight 
westbound  against  prevailing  winds. 

The  new  aircraft,  less  than  100 
hours  off  the  Savannah  production 
lines,  was  flown  by  the  company's 
CEO.  On  this  record  setting  flight,  the 
Gulfstream  IV  set  a  speed  record  of 
503.91  mph,  which  included  four  refu- 


eling stops,  during  its  22,886.45  mile 
journey.  Facing  headwinds  occasional- 
ly in  excess  of  130  mph,  the  flight  re- 
turned to  the  Paris  Salon— landing  on 
the  runway  used  by  Charles  Lindbergh 
60  years  earlier— after  45  hours,  25 
minutes  and  20  seconds  of  elapsed 
time.  This  flight  set  two  around  the 
world  speed  records — one  in  the  unlim- 
ited weight  category,  another  in  the 
55,000  to  77,000  pound  weight  class.  It 
also  created  22  enroute  city-to-city 
records. 

The  other  four  crew  members  of  the 
Gulfstream  were  all  from  Georgia. 
There  were  three  cocaptains:  Mr.  Jef- 
ferson Bailey,  Mr.  John  Salamankas, 
and  Mr.  K.C.  Edgecomb.  Mr.  C.B. 
Allen  was  the  aircraft  crew  chief.  The 
flight  records  were  certified  by  an  on- 
board observer  from  the  National 
Aeronautic  Association,  Mr.  Ev-rett 
Longworthy,  the  association's  execu- 
tive vice  president.  The  records  have 
since  been  certified  by  the  Federation 
Aeronautique  Internationale  in  Paris. 

As  a  result  of  this  historic  west- 
bound flight  and  his  lifetime  of  dedi- 
cation to  aviation,  Mr.  Paulson  was 
awarded  the  prestigious  Wright  Broth- 
ers Memorial  Trophy  on  December  11, 
1987. 

Then  in  January  of  this  year  a  four- 
engine  Boeing  747-SP,  an  aircraft 
many  times  the  size  and  weight  of  a 
Gulfstream  IV,  was  flown  on  an  im- 
pressive two  stop  flight  around  the 
world,  eastbound,  eclipsing  a  record 
set  by  a  Gulfstream  III,  4  years  earli- 
er. The  principals  of  that  747  flight 
challenged  any  other  aircraft  of  this 
generation  to  beat  their  speed  around 
the  world,  a  challenge  quickly  accept- 
ed by  the  makers  of  the  Georgia-built 
Gulfstream  IV.  Launched  from  Hous- 
ton, TX,  on  February  26,  1988,  a  Gulf- 
stream IV  with  "Piirsuit  of  Perfec- 
tion" emblazoned  on  its  sides  began  its 
race  with  the  clock  and  the  larger  747. 

Exactly  50  years  earlier,  Howard 
Hughes'  flight  around  the  world  re- 
quired 3  days  and  19  hours.  The  Gulf- 
stream, again  captained  by  Mr.  Paul- 
son, set  a  new  speed  record  of  637.71 
mph.  This  aerospace  achievement  cov- 
ered 23,047.476  miles  requiring  four  re- 
fueling stops  with  a  tot«l  elapsed  time 
of  only  36  hours,  08  minutes  and  34 
seconds. 

The  747  record  was  broken  by  the 
smaller  business  aircraft  by  45  min- 
utes, 41  seconds.  Nine  city-to-clty 
speed  records  were  also  set  including 
one  from  the  island  of  Maul  in  the 
State  of  Hawaii  to  Houston,  TX.  at  a 
speed  693.96  mph— 3.784  miles  in  6 
hours  16  minutes,  or  nearly  700  miles 
per  hour. 

The  Georgian  crew  of  cocaptains  for 
this  flight  consisted  of  Mr.  Bob 
Smyth,  Mr.  John  Salamankas,  and  Mr. 
Jefferson  Bailey.  Again,  the  sanc- 
tioned flight  was  observed  and  monl- 
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tored  by  Mr.  Everett  Longworthy  of 
the  National  Aeronautic  Association. 

Mr.  President,  I  want  to  congratu- 
late Mr.  Paulson  and  all  of  the  em- 
ployees of  Gulfstream  Aerospace— not 
Just  for  these  two  recordbrealdng 
flights  but  also  for  the  high  standard 
of  excellence  which  Gulfstream  has 
come  to  represent  in  the  aircraft  man- 
ufacturing industry. 


DEFICITS,  DEBT  AND 
DEPENDENCE 

Mr.  BYRD.  Mr.  President,  today  we 
got  better  news,  but  still  disturbing 
news,  on  the  trade  front.  The  $9.5  bil- 
lion trade  deficit  for  July  was  $3  bil- 
lion lower  than  the  $12.5  billion  figure 
for  Jime.  Exports  were  up  and  imports 
were  down  almost  across  the  board. 
Better  than  last  month,  Mr.  President. 
But  even  if  we  maintain  the  July  pace 
for  the  rest  of  the  year,  we  wlU  have  a 
trade  deficit  approaching  $130  biUion. 
It  is  a  little  like  finding  that  your  town 
is  stiU  going  to  be  hit  by  Hurricane 
Gilbert  but  that  the  winds  have 
dropped  to  only  150  miles  an  hour. 

Furthermore,  Mr.  President,  yester- 
day, the  Commerce  Department  re- 
leased the  current  account  figures  for 
the  second  3  months  of  1988.  The 
Nation  is  $33  billion  further  in  debt 
than  it  was  just  3  months  ago;  $70  bil- 
lion further  in  debt  than  it  was  at  the 
beginning  of  the  year.  At  this  rate,  by 
year  end  we  will  have  an  external  debt 
in  excess  of  one-half  a  trillion  dollars. 
Just  5  years  ago,  America  had  a  sur- 
plus. 

The  new  figures  show  that  we  are 
still  going  into  hock  only  a  little  more 
slowly  than  we  did  3  months  ago. 

Trade  deficits  and  external  debts  are 
bad  enough,  Mr.  President.  But  this 
month's  statistics  contained  even  more 
troubling  news.  For  the  first  time 
since  1958,  we  had  a  deficit  in  the  serv- 
ices account.  For  the  most  part,  the 
service  deficit  reflects  the  mounting 
payments  to  foreign  investors.  From 
now  on,  Mr.  President,  we  will  be  bor- 
rowing to  pay  for  our  trade  deficit  and 
borrowing  to  pay  the  interest  on  what 
we  borrowed  before.  Any  company 
that  begins  to  borrow  to  pay  interest 
on  previous  borrowing  is  on  a  slippery 
financial  slope.  It  needs  a  change  in  di- 
rection. 

Mr.  President,  America  has  not  been 
without  her  accomplishments  over  the 
past  8  years.  But  when  It  comes  to  for- 
eign economic  policy,  I  am  saddened 
by  the  past  and  worried  about  the 
future.  Year  after  year,  our  trade 
policy  amounted  to  little  more  than 
nostalgia  for  the  past  and  a  few  nos- 
trums for  the  future.  Our  country  sal- 
lied forth  like  an  aging  Don  Quixote 
ready  to  do  battle  with  yesterday's 
windmills. 

Where  hard-nosed  trade  negotiators 
complained  of  monopolies  and  warned 
about    mercantilists,    the    President 


talked  confidently  of  the  magic  of  the 
marketplace. 

What  we  have  had,  Mr.  President,  is 
a  policy  of  trade  deficits,  foreign  debt, 
and  growing  industrial  dependence. 

The  need  for  change  is  becoming  in- 
creasingly evident.  For  example,  the 
Department  of  Defense  recently 
issued  a  report  that  is  critical  of  the 
administration's  own  trade  policies.  In- 
stead of  playing  the  passive  patsy,  the 
Pentagon  is  calling  for  a  hard  look  at 
the  longer  term  competitiveness  of 
America's  manufacturing  base.  Instead 
of  making  short-term  judgments  about 
buying  parts  and  components,  the 
Pentagon  report  notes  that  depend- 
ence on  foreign  technologies  is  inher- 
ently risky. 

There  is  not  a  single  Member  of  the 
Senate  who  does  not  appreciate  the 
virtues  of  economic  competition.  It 
can  act  as  a  spur  to  innovation,  lower 
costs  for  the  consumer,  and  contribute 
to  overall  economic  growth.  But  with 
the  active  involvement  of  foreign  gov- 
ernments and  foreign  cartels,  there 
are  times  when  international  markets 
bear  little  resemblance  to  the  text 
book  model. 

It  has  become  fashionable,  Mr. 
President,  to  talk  about  the  inevitable 
decline  of  the  United  States.  To  look 
only  at  our  weaknesses  and  not  at  our 
potential.  There  is  no  necessary  de- 
cline in  our  future.  There  are  chal- 
lenges, not  Insurmountable  problems. 
But  this  administration  has  never  un- 
derstood how  the  global  economy  has 
changed,  how  great  the  competitive 
challenge  has  become.  The  Pentagon 
report,  Mr.  President,  is  another 
urgent  warning  that  the  next  adminis- 
tration will  have  a  major  task  ahead  of 
it  to  repair  the  neglect  in  our  competi- 
tive standing. 

Mr.  P»resident,  I  yield  the  floor. 


AIDS  UPDATE 


Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  September  5,  1988, 
AIDS  Weekly  SurveQlance  Report, 
72,645  Americans  have  been  diagnosed 
with  AIDS;  40,989  Americans  have 
died  from  AIDS;  and  31,656  Americans 
are  currently  living  with  AIDS. 

Mr.  President,  2,437  more  Americans 
have  developed  AIDS  and  1,369  Ameri- 
cans have  died  from  this  horrible  dis- 
ease since  I  last  noted  these  statistics  1 
month  ago. 

Mr.  President,  I  am  taking  this  op- 
portunity to  bring  a  matter  of  great 
urgency  to  the  attention  of  my  col- 
leagues. On  October  1,  funding  to  help 
pay  for  the  AIDS  drug  AZT  will  run 
out.  As  many  Senators  may  recall,  $30 
million  was  appropriated  in  the  Fiscal 
Yeau-  1987  Supplemental  Appropria- 
tions Act  on  an  emergency  basis  in 
order  that  individuals  who  were  medi- 
cally eligible  for  AZT  would  not  be 
precluded    from    receiving    the    drug 


simply  because  they  could  not  afford 
to  pay  for  it. 

AZT  costs  approximately  $8,000  a 
year.  That  Is  a  lot  of  money  for  Indi- 
viduals who — even  if  they  are  work- 
ing—face large  medical  bills  and  ex- 
penses resulting  from  AIDS.  In  some 
States,  impoverished  AIDS  patients 
can  receive  AZT  through  Medicaid, 
but  that  coverage  is  not  nationwide. 
The  $30  million  appropriation  helped 
cover  the  cost  of  the  drug  for  all 
people  who.  without  that  assistance, 
would  be  denied  the  only  life-prolong- 
ing drug  available. 

The  company  that  produces  AZT, 
Burroughs  Wellcome,  originally 
charged  $10,000  a  year  for  AZT.  Late 
last  year,  it  reduced  the  price  to 
$8,000.  Although  it  appeared  Initially 
that  there  would  be  many  AIDS  drugs 
on  the  market  and  that  Burroughs 
WeUcome  would  have  a  limited  time  to 
recoup  its  investment,  that  has  not 
been  the  case.  In  fact,  AZT  has  re- 
mained virtually  the  only  treatment 
available.  I  would  also  note  that  the 
NIH  played  a  significant  role  in  the 
development  and  testing  of  AZT. 

Mr.  President.  I  do  not  quarrel  with 
Burroughs  Wellcome  or  any  other 
company's  efforts  to  make  a  profit. 
And,  I  do  not  criticize  the  company  for 
acting  on  its  shareholders'  behalf. 
That  is  the  free  market  system.  But,  I 
also  believe  that  the  private  sector, 
particularly  the  pharmaceutical  indus- 
try, has  a  moral  responsibility  as  well 
to  help  improve  the  health  and  well- 
being  of  people  who  ise  disadvan- 
taged, sick,  or  disabled.  Moreover,  as 
an  August  30  New  York  Times  editori- 
al titled  "Forcing  Poverty  on  AIDS  Pa- 
tients" pointed  out,  "AZT  is  a  special 
case". 

Mr.  President,  the  AIDS  epidemic  is 
testing  the  very  fabric  of  our  society 
like  no  other  disease  before.  Conquer- 
ing AIDS  Is  going  to  require  aU  of  us 
to  extend  a  helping  hand— to  show 
compassion. 

I  have  recently  become  aware  of 
practices  by  some  pharmaceutical  and 
biotechnology  companies  to  provide 
high-cost  drugs  free  of  charge  to  low- 
income  individuals  not  covered  by  gov- 
errunent  or  private  health  insurance. 
This  is  a  truly  compassionate  practice 
and  I  applaud  those  actions. 

Although  such  a  policy  may  not  be 
completely  feasible  with  AZT,  I  en- 
courage Burroughs  Wellcome  to  take 
any  appropriate  steps  to  carry  on  this 
new  and  compassionate  trend  in  the 
pharmaceutical  industry.  In  so  doing, 
the  company  would  truly  be  living  up 
to  Its  mission  to  relieve  suffering  and 
Improving  health. 

I  ask  unanimous  consent  that  the 
New  York  Times  editorial  be  printed 
in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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few  York  Times.  Aug.  30.  1988] 
POVKHTT  OH  AIDS  Pathhts 


A  year's  Supply  of  AZT.  the  only  drug 
with  some  efficacy  against  the  AIDS  virus. 
costs  a  patient  (8.000.  A  Federal  grant  to 
the  states  Is  available  for  those  who  can't 
afford  it.  But  the  grant  runs  out  In  Septem- 
ber, leavlna  uninsured  patients  with  a 
choice.  Thex  can  stop  taUng  AZT.  or  spend 
themselves  Into  poverty,  untU  their  assets 
are  worth  lees  than  (3.100.  so  as  to  qualify 
for  Medicaid. 

The  Pedefal  grant  has  little  chance  of 
being  renewed,  and  states  are  not  rushlnK  to 
make  good  t)ie  shortfall.  That  focuses  atten- 
tion on  the  I  Immediate  cause  of  the  crisis, 
the  price  of  AZT.  said  to  be  the  highest  ever 
charged  for  la  drug.  The  cost  is  personally 
devastating  io  those  who  must  spend  down 
to  poverty,  put  the  burden  of  paying  for 
AZT  in  thf  end  Is  borne  by  everyone 
through  hlgber  taxes  and  Insurance  costs. 

Burroughs  Wellcome,  the  manufacturer, 
says  AZT  la  unusually  expensive  to  make 
and  that  it  nas  "committed  more  than  (80 
million"  to  developing  the  drug.  But  some 
of  the  (80  tollllon  is  contracts  for  future 
supplies,  no^  money  actually  spent.  In  any 
case,  the  coat  of  bringing  the  average  drug 
to  market  Is  far  higher— (125  million. 

Burroughs,  did  have  a  good  reason  for 
charging  a  h|lgh  Initial  price,  but  the  reason 
is  no  longef  valid.  When  AZT  was  Intro- 
duced, In  K|arch  1987,  other  and  maybe 
better  AIDS  drugs  were  expected  Immment- 
ly.  The  company  feared  it  would  have  limit- 
ed time  to  e4m  back  its  investment.  But  the 
competitors  have  not  materialized  even  now. 
and  the  market  for  AZT  is  booming.  Last 
December  ^irroughs  cut  the  price  so  as  to 
reduce  the  annual  cost  to  patients  from 
(10,000  to  (^000. 

Does  (8,0<iO  stiU  represent  an  unreason- 
able profit?  jOnly  Burroughs  knows,  since  it 
refuses  to  (^Lscuss  costs.  But  some  general 
principles  apply.  One  is  that  drug  compa- 
nies should  ie  allowed  every  incentive  to  de- 
velop effective  drugs,  especially  for  AIDS. 
Burroughs  took  a  chance  on  AZT;  why 
shouldn't  it^  reward  be  to  charge  whatever 
the  market  ♦ill  bear? 

Perhaps  because  of  another  principle, 
that  profit  ^hould  be  related  to  risk.  Bur- 
roughs did  i^t  bear  the  full  risk  of  develop- 
ing AZT  frim  scratch.  The  chemical  was 
first  synthesized  in  1964  by  Jerome  Horwltz, 
a  research*  supported  by  the  National 
Cancer  Institute.  His  hope  was  that  AZT 
would  work  igalnst  cancer. 

Its  effectiveness  against  the  AIDS  virus 
was  shown  in  1985  by  the  National  Cancer 
Institute's  Samuel  Broder.  He  developed  a 
special  screening  system  and  tested  AZT  at 
Burroughs'  request.  But  by  the  time  the 
Oovemmeni  thought  of  applying  for  a 
patent  on  ihe  drug  it  had  Invented  and 
tested,  it  found  Burrouehs  ha^  done  so  first. 

AZT  is  stlf  the  only  drug  that  offers  clear 
benefit  to  people  with  AIDS.  Burroughs  has 
earned  a  g^erous  profit  for  its  contribu- 
tion. It  tooki  the  risk  of  paying  for  manufac- 
ture and  cftnical  testing  at  a  time  when 
AZT's  privileged  position  seemed  likely  to 
be  short-llv^  But  that's  a  considerably 
lesser  risk  ihan  the  patent  system  is  de- 
signed to  regard,  that  of  developing  a  drug 
tndependent&y. 

A  drug  cotnpany  should  not  usually  have 
to  Justify  its  profit,  but  AZT  is  a  special 
case.  The  Government  made  major  contri- 
butions to  its  development.  Burroughs  Well- 
come is  a  aubsldiary  of  a  charitable  trust 
whose  founder,  Sir  Henry  Wellcome,  direct- 
ed that  eaniings  be  used  for  research  to  Im- 


prove the  physical  condition  of  mankind.  He 
would  surely  be  horrified  to  leam  that 
people  were  being  forced  to  sell  their  homes 
and  property  in  order  to  meet  his  company's 
price  for  a  life-prolonging  drug. 


REMARKS  OF  GOVERNOR  DUKA- 
KIS CONCERNING  FOREIGN 
POLICY— CHICAGO.  IL 

Mr.  PELL.  Mr.  President,  Michael 
Diikakis  yesterday  gave  an  excellent 
speech  on  forelgB  policy.  He  is  pun- 
gent hard  hitting,  far  reaching  and 
hazed  on  reason,  not  rhetoric.  I  Imow 
that  I  found  myself  in  full  agreement 
with  its  thoughts  and  main  points  and 
believe  it  would  be  of  interest  to  my 
colleagues.  For  that  reason  I  asli  unan- 
imous consent  that  Governor  Dukalds' 
speech  be  entered  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  speech 
was    ordered    to    be    printed    in    the 
Recori),  as  follows: 
MicHAZL  S.  DtTKAKis— Seizing  the  Iwitia- 

xrvK  United  States-Soviet  Relations  in 

THE  1990's.  Chicago  Council  on  Foreign 

Relations,  Chicago,  IL 

Yesterday,  in  Philadelphia,  I  spoke  of  the 
need  to  restore  respect  for  American  leader- 
ship in  a  changing  world. 

I  spoke  about  the  need  to  confront  new 
challenges— the  new  chaUenges  of  tough 
international  economic  competition,  terror- 
ism and  drugs.  And  that's  not  all.  Western 
Europe  Is  headed  for  full  economic  integra- 
tion in  1992.  Mexico,  our  neighbor  to  the 
south,  faces  new  threats  to  its  economic  and 
political  stability  that  we  ignore  at  our  peril. 
Strong  international  efforts  are  proceeding 
to  end  the  Soviet  occupation  of  Afghani- 
stan, the  South  African  occupation  of  Na- 
mibia, and  long,  brutal  wars  in  trouble  spots 
around  the  world. 

But  nowhere  have  the  prospects  for 
change  been  more  dramatic;  and  nowhere 
are  the  challenges  of  change  more  complex 
than  in  our  relationship  with  the  Soviet 
Union. 

It  was  more  than  150  years  ago  that  de 
Tocqueville  foresaw  a  world  dominated  by 
two  great  and  very  different  continental 
powers. 

"The  conquests  of  the  United  States,"  he 
said  would  "be  gained  by  the  plowshare; 
those  of  the  Russians  by  the  sword  .  .  .  the 
principle  instrument  of  the  former  is  free- 
dom: of  the  latter  servitude.  Their  starting 
point  Is  different  and  their  courses  are  not 
the  same:  yet  eacn  of  them  seems  marked 
out  by  the  wiU  of  Heaven  to  sway  the  desti- 
nies of  half  the  globe." 

History  has  done  well  by  de  Tocqueville, 
but  even  he  did  not  foresee  the  day  when 
two  nuclear  superpowers  would  face  each 
other  across  the  globe:  the  day  when  the  re- 
lationship between  the  U.S.  and  Russia 
would  determine  not  Just  the  kind  of  future 
we  will  have  on  this  planet,  but  whether  we 
will  have  a  future  at  all. 

As  de  Tocqueville  predicted,  the  Soviet 
Union  has  often  pursued  its  goals  down 
through  the  years,  not  with  plowshares,  but 
with  swords;  respecting  the  rights  neither  of 
other  nations,  nor  of  its  own  people.  The 
symbols  of  tragedy  and  betrayal  echo 
through  the  decades  like  the  tolling  of  fu- 
neral bells:  Berlin.  Hungary.  Prague.  Af- 
ghanistan. Poland.  The  Oulag.  And  Sakhar- 
ovs  and  Shamskys  and  Solzhenitsyns  by  the 
tens  of  thousands. 


We  have  fundamental  differences  with 
the  Soviet  Union.  Differences  of  culture.  Of 
history.  Of  Interest.  And  of  values.  And 
these  cannot  be  overlooked  even  as  we  think 
about  Ronald  Reagan  and  Mr.  Gorbachev 
walking  arm  In  arm  through  Red  Square. 

All  Americans  understana  that. 

The  difference  is  that  some  of  us  do  not, 
and  will  not.  accept  the  tragedies  of  the  past 
as  a  prophecy  for  the  future. 

The  difference  is  that  some  of  us  do  not, 
and  will  not.  accept  the  tactics  of  our  adver- 
saries as  an  excuse  for  abandoning  our  own 
principles  and  values. 

The  difference  is  that  some  of  us  do  not 
fear  change.  We  welcome  it.  And  we  want  to 
test  it. 

The  Republican  ticket  does  not  have  a 
strategy  for  testing  the  limits  of  what  is 
called  "new  thinking"  In  the  Soviet  Union: 
Lloyd  Bentsen  and  I  do.  We  want  to  chal- 
lenge the  Soviet  leaders,  test  their  Inten- 
tions, and  explore  the  opportunities  that 
may  exist  to  build  for  our  children  a  more 
stable  and  less  dangerous  world. 

They  are  content  to  leave  the  initiative  on 
arms  control  and  regional  disputes  and  the 
spread  of  advanced  weapons  systems  around 
the  world  to  Mr.  Gorbachev;  we  are  not. 

They  want  to  turn  back  the  clock;  to  sug- 
gest that  nothing  has  changed;  to  pretend 
that  Soviet  leadership  today  is  as  tired  and 
as  paralyzed  and  as  heavy-handed  as  it  was 
only  a  half  dozen  years  ago.  President 
Reagan  understands  the  dangers  of  that 
course;  and  so  do  I. 

*  Just  as  it  would  be  blind  to  believe  that 
nothing  has  changed  in  the  Soviet  Union;  it 
is  a  mistake  to  suggest  that  everything  has 
changed.  Mr.  Gorbachev  is  a  Leninist.  He 
has  not  abandoned  Soviet  goals,  but  rather 
seeks  to  advance  those  goals  through  differ- 
ent means. 

Where  his  predecessors  were  ponderous  In 
diplomacy.  Mr.  Gorbachev  is  nimble:  where 
they  were  predictable,  he  has  a  facility  for 
surprise;  where  they  were  orthodox,  he  has 
used  the  pulpit  of  our  open  western  press  to 
place  before  the  world  an  Image  of  a  Soviet 
Union  on  the  verge  of  far-reaching  change 
at  home,  and  In  world  affairs. 

To  deal  successfully  with  Gorbachev,  the 
next  President  must  be  tough,  he  must  be 
realistic,  he  must  have  good  Judgment,  and 
he  must  be  committed  to  building  a  strong 
defense. 

As  President,  I  will  provide  that  leader- 
ship. George  Bush  has  been  around  Wash- 
ington for  a  long  time;  but  if  he  couldn't 
stand  up  to  the  Ayatollah  or  say  "no"  to 
Noriega,  how  will  he  measure  up  to  Gorba- 
chev? 

And  if  he  truly  believes  that  J.  Danforth 
Quayle  Is  qualified  to  be  one  heartbeat 
away  from  the  Presidency,  how  can  we  trust 
his  Judgment  when  America's  future  is  on 
the  line? 

Three  times  since  1945.  men  who  served  as 
Vice  President  have  l)een  called  to  the  Presi- 
dency, called  to  the  leadership  of  the  Free 
World.  In  each  case,  these  men  have  had  to 
engage  in  tough  bargaining  with  the  Soviet 
leader. 

First  Harry  Truman  at  Potsdam,  then 
Lyndon  Johnson  at  Glassboro,  then  Gerald 
Ford  at  Vladivostok. 

Dan  Quayle  ts  no  Gerald  Ford.  He's  no 
Lyndon  Johnson.  And  he  sure  ain't  Harry 
Truman.  Can  we  stake  our  future  on  the 
hope  that  he  Is  a  match  for  Mikhail  Gorba- 
chev? 

Today.  Mr.  Gorbachev  presides  over  a 
nation  that  has  seen  its  rate-  of  economic 
growth  fall  In  every  five  year  plan  since  the 
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1950'8.  A  nation  where  alcoholism  and  poor 
health  care  have  chopped  six  years  off  the 
life  span  of  the  average  male:  where  Infant 
mortality  is  up  and  the  birth  rate  is  down; 
and  where  it  takes  the  average  worker  four 
days  to  earn  enough  to  buy  a  pair  of  Jeans; 
and  more  than  a  week  to  buy  a  pair  of 
shoes. 

Mr.  Gorbachev  wants  to  make  his  country 
part  of  the  International  economic  commu- 
nity. He  wants  access  to  western  resources 
and  tectmology.  He  wants  expanded  eco- 
nomic contact  with  the  West  and  he  wants 
to  Join  international  economic  institutions. 
What  Is  he  preptu-ed  to  do  In  return?  WIU 
we  allow  him  to  pursue  that  strategy  un- 
challenged, or  will  we  have  a  strategy  of  our 
own  to  protect  American  Interests  and 
translate  Soviet  economic  weakness  Into  Im- 
proved Soviet  behavior  in  world  affairs. 

The  next  President  must  understand  the 
obstacles  that  exist  to  an  improved  relation- 
ship with  the  Soviet  Union.  But  he  must  not 
be  put  off  by  them.  We  must  act,  not  react, 
if  we  are  to  regain  and  maintain  the  Initia- 
tive in  world  affairs.  Yes,  it  would  be  naive 
to  take  Gorbachev  at  his  word;  but  it  would 
be  dangerous  to  allow  his  words  to  go  unan- 
swered and  untested  in  the  court  of  public 
opinion  around  the  globe. 

We  must  maintain  our  military  strength; 
Increase  our  economic  strength:  preserve 
our  alliances;  and  reaffirm  our  willingness 
to  restKind  to  force  with  force  In  defense  of 
our  vital  interests  around  the  world. 

But  maintaining  the  status  quo  is  not 
enough. 

We  must  challenge  Soviet  leaders  as  John 
Kennedy  did  twenty-eight  years  ago;  "re- 
membering on  both  sides  that  civility  is  not 
a  sign  of  weakness,  and  sincerity  is  sdways 
subject  to  proof  ...  let  both  sides  explore 
what  problems  unite  us  .  .  .  and  If  a  beach- 
head of  cooperation  may  push  back  the 
Jungle  of  suspicion,  let  both  sides  Join  in 
creating  a  new  endeavor.  ..." 

Let  us.  In  that  spirit,  meet  the  challenges 
of  a  new  generation  of  Soviet  leaders. 

Let  us  challenge  them  to  Join  with  us  to 
meet  the  responsibilities  that  as  world  lead- 
ers we  both  share— to  work  together  to  pre- 
serve our  environment:  combat  world 
hunger:  reduce  Infant  mortality;  and  con- 
quer AIDS. 

Let  us  challenge  them  to  buUd  on  the 
progress  made  already  by  Mr.  Reagan  and 
Mr.  Gorbachev— to  make  deep  cuts  in  the 
number  of  nuclear  arms  and  reduce  the  risk 
of  nuclear  war.  1  supported  the  President  on 
the  INF  Treaty.  I  hope  he  will  make  further 
progress  on  arms  control  between  now  and 
next  January. 

And  let  us  challenge  the  Soviet  leaders  to 
match  their  new  words  of  peace  with  new 
actions  that  will  advance  the  cause  of  peace. 

Let  us.  in  the  first  months  of  the  next  Ad- 
ministration, seize  the  initiative  in  the  rela- 
tionship with  the  Soviet  Union;  and  let  us 
measure  the  prospects  for  change  by  observ- 
ing the  progress  towards  change— progress 
towards  reduced  tensions  in  Europe  and  in 
trouble  spots  around  the  world:  progress  In 
controlling  the  spread  of  dangerous  military 
technologies;  progress  towards  the  promise 
of  dignity  and  respect  for  all  people  In  aU 
societies  In  every  part  of  this  earth. 

Mr.  Gorbachev  must  understand  that  if 
there  is  to  be  a  fundamental  change  in  the 
relationship  of  his  coimtry  with  the  western 
world;  there  must  first  be  a  fundamental 
change  In  the  balance  of  forces  In  central 
Europe. 

The  Soviet  leader  has  called  for  a  "reason- 
able sufficiency"  of  forces."  "In  the  Europe- 


an building"  he  says,  "every  apartment  Is 
entitled  to  protect  itself  against  burglars, 
but  only  in  such  a  way  as  not  to  demolish 
the  next  door  apartment." 

And  yet  today,  more  than  half  a  million 
Soviet  troops  are  trained,  equipped  and  reg- 
ularly exercised  to  conduct  a  surprise  attack 
on  Western  Europe.  The  West  does  not 
threaten  the  East;  and  yet  the  threat  posed 
by  the  massed  military  forces  of  the 
Warsaw  Pact  threatens  not  Jiast  to  destroy 
the  European  building,  but  the  planetary 
neighborhood,  as  well. 

As  President,  I  and  our  NATO  allies  will 
challenge  Mr.  Gorbachev  to  eliminate  the 
Soviet  advantage  In  tanks  and  artillery,  not 
Just  by  de-mobilizlng  those  weapons,  but  by 
destroying  them.  We  wUl  challenge  him  to 
draw  his  troops  back  into  the  Ukraine;  and. 
working  together  exchange  observers  at  key 
military  bases  and  transportation  points  so 
that  we  can  be  confident  that  Soviet  com- 
mitments are  being  matched  by  Soviet 
deeds. 

Second.  I  will  challenge  Mr.  Gorbachev  to 
work  with  America  and  other  restx)nsible 
members  of  the  world  community  to  cool, 
not  fuel,  regional  conflicts.  To  heed  the  plea 
of  President  Arias  and  cease  the  shipment 
of  arms  to  the  government  of  Nicaragua.  To 
stop  supporting  terrorists  In  the  Middle 
East.  And  to  take  steps  to  resolve  the  great- 
est and  most  prolonged  regional  conflict  in 
the  world  today— in  Eastern  Europe. 

When  we  think  of  regional  conflicts,  we 
usually  think  of  guerrilla  warfare,  stinger 
missiles,  Jungles  and  deserts.  But  we  must 
constantly  remind  the  Soviets  of  the  region- 
al conflict  they  created  in  Eastern  Europe:  a 
conflict  that  has  resulted  in  totalitarian 
rule  over  six  proud  nations  for  more  than  40 
years. 

We  have  heard  the  propaganda,  but  we 
know  the  facts.  The  nations  of  Eastern 
Europe  are  police  states,  not  worker  states. 
They  are  lands,  to  borrow  Orwell's  phrase, 
"where  the  fields  are  plowed  by  hand  and 
books  are  written  by  machine." 

My  friends,  the  people  of  Eastern  Elurope 
want  what  we  want;  what  all  people  want. 
The  right  to  express  their  views  openly:  to 
choose  their  leaders  freely:  to  worship  their 
God  openly  and  without  fear.  They  want  to 
breathe  the  sweet  air  of  freedom  and  no 
Berlin  Wall,  no  censor,  no  prison  warden,  no 
dictator  can  extinguish  that  desire  from  the 
human  heart. 

We  know  that  the  Soviet  Union  cannot 
ignore  the  security  concerns  that  history 
has  embedded  in  the  very  fiber  of  their  soci- 
ety. But  free  trade  unions  do  not  endanger 
security;  political  parties  do  not  endanger 
security:  free  elections  do  not  endanger  se- 
curity; and  the  right  to  worship  God  can  be 
a  threat  to  no  civilized  power.  There  is  no 
reason  why  the  spirit  of  Nagy  and  Dubcek 
and  Walesa  cannot  triumph.  There  is  no 
reason  why  the  Soviets  cannot  admit  the 
tragedy  at  Katyn. 

Mr.  Gorbachev  must  understand  that,  in 
Eastern  Europe,  it  is  the  status  quo  that 
creates  instability.  Repression  has  failed. 
Soviet  domination  of  Eastern  Europe  is  de- 
priving its  own  society  of  the  economic  and 
diplomatic  benefits  that  full  acceptance  In 
the  world  community  would  provide. 

Third.  I  will  challenge  Soviet  leaders  to 
work  with  America  and  with  other  world 
powers  to  prevent  the  spread  of  nuclear  and 
chemical  weapons  and  the  missiles  that 
carry  them. 

The  world  faces  few  graver  threats  than 
the  spread  of  nuclear  arms.  Ending  the  pro- 
liferation of  those  weapons  will  be  a  top  pri- 


ority In  my  Administration.  I  will  urge  Mr. 
Gorbachev  to  Join  me  in  making  sure  that 
all  nations  sign  and  strictly  abide  by  the  Nu- 
clear Non-Prolif eratlon  Treaty. 

Today,  our  ally  Israel  is  threatened,  and 
stability  throughout  the  Middle  East  is  en- 
dangered by  the  spread  of  advanced  tech- 
nology that  will  allow  nations  as  irresponsi- 
ble and  aggressive  as  Syria.  Iraq  and  Iran  to 
launch  mlssUes  armed  with  deadly  chemi- 
cal—or even  nuclear— weapons.  So  far  we 
have  heard  nothing  from  Mr.  Bush  on  the 
subject. 

As  President.  I  will  work  with  our  allies  to 
persuade  Mr.  Gorbachev  ttiat  if  he  wants  to 
Join  the  International  economic  community, 
he  must  first  get  out  of  the  business  of  ex- 
porting these  deadly  weapons  to  volatile  re- 
gions of  the  world. 

Fourth,  I  wlU  chaUenge  the  Soviet  Union 
to  live  up  to  Mr.  Gorbachev's  stated  com- 
mitment to  ""reject  terrorism  .  .  .  and  coop- 
erate with  other  nations  in  eradicating  this 
evil." 

It's  no  secret  that,  despite  what  Mr.  Gor- 
bachev says,  the  Soviet  Union  continues  to 
this  day  to  supply  arms  to  Qadhafi.  Syria 
and  the  PLO. 

We  can't  end  the  deep  divisions  that  sepa- 
rate nation  from  nation  and  people  from 
people  overnight,  but  we  can  resolve— and 
all  civilized  nations  should  resolve— that  ter- 
rorist acts,  committed  not  to  defend  a  socie- 
ty, but  to  sow  fear  among  the  Innocent  and 
suffering  among  the  defenseless,  cannot  be 
rationalized,  cannot  be  excused,  and  cannot 
be  tolerated  on  this  globe. 

The  Soviet  Union  must  meet  this  stand- 
ard. And  in  a  Dukakis  Administration,  bear- 
ing In  mind  the  tragic  mistakes  of  the  last 
few  years,  so  will  the  United  States. 

Fifth,  1  will  challenge  the  Soviet  Union  to 
live  up  to  its  obligations  under  the  Helsinki 
Accords— to  let  Jews  and  other  minorities 
emigrate  If  they  wish,  and  let  them  worship 
freely  and  pass  on  their  heritage  to  their 
children  if  they  stay. 

It  is  not  enough  to  say  that  human  rights 
are  an  internal  matter.  It  is  not  enough  to 
pretend  that  rights  exist  when  they  do  not 
exist.  It  Is  not  enough  to  dole  out  a  few  visas 
and  allow  the  exercise  of  limited  and  long- 
delayed  freedoms  by  a  few;  for  human 
rights  are  not  bargaining  chips;  they  are  not 
pawns  In  some  diplomatic  game;  they  are 
the  very  foundation  of  peace.  Itself.  For 
peace  can  only  come  through  understand- 
ing: and  understanding  cannot  come  when 
basic  principles  of  human  dignity  and  op- 
portunity are  denied. 

My  friends,  the  chaUenges  we  wiU  make  to 
the  Soviet  Union:  to  draw  back  from  con- 
frontation in  central  Europe:  to  bring  down 
the  walls  of  repression  in  Eastern  Europe:  to 
control  the  spread  of  dangerous  weapons 
systems;  to  fight  terrorism;  and  to  respect 
human  rights;  are  offered  not  as  hurdles  to 
impede  progress  towards  peace;  rather,  they 
are  the  rungs  of  a  ladder  which  must  be 
scaled  if  a  true  and  lasting  peace  Is  to  be 
maintained. 

Taken  together,  these  chaUenges  reflect 
not  a  set  of  standards  that  the  Soviet  Union 
alone  must  meet;  they  demand  a  pattern  of 
behavior  by  which  aU  nations  may  fairly  be 
Judged. 

We,  in  America,  should  stand  ready  to  re- 
stx>nd  to  progress  with  progress;  to  meet  the 
Soviet  Union  at  the  bargaining  table  Instead 
of  the  battlefield:  to  hold  out  the  prospect 
of  better  economic  ties;  to  open  the  door  to 
closer  cooperation  on  the  environment;  and 
to  end  human  suffering. 
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But  we  niuat  be  ready  to  meet  stubbom- 
neas  with  determination;  deception  with  the 
truth:  and  teKresslon  with  the  full  power  of 
a  otrong  an#  united  democratic  alliance. 

My  frlenti.  I  am  running  for  President  be- 
cause I  waat  to  lead  an  America  that  leads 
the  world:  ^  America  that  does  not  settle 
for  second-olace  or  second-best. 

An  America  that  loves  peace,  but  icnows 
the  cost  of  freedom. 

An  America  that  has  not  wavered  from 
the  pledge  that  another  son  of  Massachu- 
setts made  28  years  ago,  a  pledge  to  "pay 
any  price,  llear  any  burden,  meet  any  hard- 
ship, suppot  any  friends,  (and)  oppose  any 
foe  to  assui^  the  survival  and  success  of  lib- 
erty." 

My  friend  this  year.  200  years  after  the 
election  of  our  first  President;  let  us  dedi- 
cate ourselves  anew  to  the  dream  of  those 
who  founded  our  country;  firm  in  our  pur- 
pose; true  to  our  principles;  confident  that 
the  best  America  is  not  behind  us;  the  best 
America  is  ]  et  to  come. 
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Boilings  Amendment  No.  2945,  in  the 
nature  of  a  Substitute. 

Mr.  HOtIt.TNGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorvi«i  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  to 
further  tqe  understanding  of  our  col- 
leagues, I  appreciate  this  opportunity 
this  mormlng  to  elaborate  on  the 
nature  of|  the  competition  that  we 
ve  heard  that  we  lack  tech- 
that  we  lack  capital,  that 
productive,  that  we  do  not 
Ively. 

card  it  before,  but  never 
ently  tha»i  by  our  distin- 
guished colleague  from  Oregon  in  his 
thlnk-positlve  philosophy  of  "I  think  I 
can."  He  has  made  a  number  of  valid 
points,  bqt  valid  at  a  different  time 
and  in  a  different  economy.  The  truth 
of  the  matter,  Mr.  President,  Is  that 
since  Wo^d  War  II  the  economy  of 
the  United  States  and  the  economy  of 
the  entlni  world  have  changed  dra- 
matically. And  that  change  has  been 
led  by  the  government-sponsored  com- 
mercial o^enslve  of  our  colleagues  in 


face.  We 
nical 
we  are 
think 

I  have 
more  el 


Japan,  which  must  be  respected  and. 
in  certain  Instances,  admired. 

It  is  remarkable  to  take  a  country, 
devastated  in  World  War  II,  with  no 
economy  and  no  industrial  production, 
and  bring  it  in  a  43-year  period  from 
nimiber  zero  to  number  one.  That 
seemingly  should  intrigue  U.S.  Sena- 
tors and  Congressmen.  But  it  is  not  a 
phenomenon  that  can  be  understood 
through  political  bumber  stickers  and 
campaign  slogans  and  20-second  sound 
bites.  It  requires  study  in  depth. 

The  Japanese  like  to  explain  their 
ascendancy  as  the  product  of  their 
work  ethic  and  unique  culture.  And  as- 
suredly they  are  a  factor,  but  not  the 
determining  factor  when  it  comes  to 
economics  and  market  share  and  com- 
petition and  productivity  and  those 
kinds  of  things. 

Prom  the  ashes  of  total  defeat  in 
1945,  Mr.  I»resident,  the  Japanese  have 
foUowed  a  brilliant  game  plan.  While 
Americans  were  talking  about  anti- 
trust and  consumerism  and  free  mar- 
kets, the  Japanese  cleverly  nodded  but 
rejected  our  couj^e.  For  one,  they  re- 
jected heavy  borrowing.  They  insisted 
on  building  up  their  own  capital. 

My  colleague,  the  Senator  from 
Oregon,  pointed  out  that  at  one  time 
In  our  history  we  borrowed  from  the 
British.  Today  we  borrow  from  Japan, 
tens  of  billions  of  dollars  a  year.  And 
we  pay  billions  in  interest  to  Japan  to 
finance  the  extravagance  and  profliga- 
cy of  this  Government.  We  will  not 
pay  our  bills.  We  Just  keep  borrowing. 

In  fact.  I  am  rather  intrigued  by  the 
Senator's  consumer  arguments,  his 
sticking  up  for  so-called  consumer 
rights.  I  had  never  heard  of  any  Gov- 
ernment organized  for  the  consmners. 
except  perhaps  Rome.  And  we  know 
what  happened  when  Rome  set  off  on 
the  path  of  bread  and  circuses  and 
spending  and  profligacy  and  extrava- 
gance and  waste.  It  led  directly  to  the 
decline  and  fall  of  Rome. 

And  now  today  we  are  embarked  on 
a  simUar  course.  Our  national  debt  has 
trebled  during  the  Reagan  years.  They 
call  it  an  economic  miracle.  I  caU  it  an 
economic  binge.  There  is  no  question 
about  it.  If  you  infuse  up  to  $200  bil- 
lion in  deficits  each  year  into  the  econ- 
omy, you  are  bound  to  create  some 
kind  of  Jobs  somewhere,  even  if  only 
at  the  banks  where  they  scramble  to 
count  the  money  and  loan  it  out  and 
issue  credit  cards  and  so  on.  So  we 
have  had  a  $200  billion  binge— un- 
heard of  in  previous  administrations. 

I  will  never  forget  that,  as  chairman 
of  the  Budget  Committee,  I  went  to 
President  Carter  after  his  defeat  in 
November  1980.  I  said.  "Mr.  President, 
you  are  going  to  leave  a  bigger  deficit 
than  what  you  inherited  from  Presi- 
dent Ford." 

He  said,  "That  can't  be." 

I  said,  "Oh.  yes." 

He  said.  "What  was  the  Ford  defi- 
cit?" 


I  said.  "$66  billion." 

He  said.  "Well,  what  is  the  projected 
deficit?" 

I  said.  "$75  billion." 

"We  can't  let  that  happen."  he  said. 

"There  it  Is.  $9  billion  more  than 
Ford's  biggest  deficit." 

The  President  of  the  United  States 
said.  "That  has  got  to  be  stopped.  We 
cannot  allow  that  to  happen." 

I  said.  "I  agree,  Mr.  President,  but 
leave  it  to  me  to  get  the  votes  from 
our  liberal  friends.  Just  let  me  handle 
it.  Tell  that  OMB  crowd  to  stay  back 
at  the  White  House." 

And  I  went,  thereafter,  to  our 
friends  McGovem.  from  South 
Dakota;  Magnuson,  from  Washington; 
Frank  Church,  from  Idaho;  John 
Culver,  from  Iowa;  Birch  Bayh.  of  In- 
diana; and  Gaylord  Nelson,  from  Wis- 
consin, and  I  said.  "You  folks  have  got 
to  help.  We  can't  let  stand  a  record  of 
a  deficit  of  $75  billion." 

We  must  cut  the  spending  levels 
that  have  already  been  appropriated. 
We  called  it  a  fancy  word,  "reconcilia- 
tion." It  was  the  first  reconciliation 
bill,  on  December  5,  1980,  that  we 
passed  Into  law. 

How  far  we  have  come  from  that  in- 
nocent time.  We  were  worried,  then, 
about  increasing  the  deficit  $9  billion. 
We  flat  lie  about  that  kind  of  money 
today;  we  obscure  it  in  smoke  and  mir- 
rors. One  agency.  OMB,  says  the  defi- 
cit is  going  to  be  $150  billion;  CBO 
says  no.  $170  billion.  We  know  It  is 
going  to  be  nearer  the  $170  billion. 
But  we  Just  juggle  the  figures.  We  say, 
well,  let  us  use  OMB  figures  for  ouir 
distinguished  Parliamentarian  to 
make  a  ruling  on.  We  will  not  let  the 
CBO  figures  be  used.  We  prefer  OMB, 
because  OMB  lets  us  cook  the  books 
and  continue  the  binge. 

So  now  we  have  trebled  the  debt  in 
7V4  years.  It  is  up  past  $2.5  trillion.  We 
have  a  budget  deficit  and  a  trade  defi- 
cit that  together  will  approach  $400 
billion  at  the  end  of  the  year. 

We  are  Just  going  up,  up,  up  and 
away  on  a  binge. 

If  we  would  try  to  sober  up  and  ask 
questions  and  become  ciu^ous,  we 
would  leam  that  Japan  instituted 
fiscal  discipline  and  savings  and  they 
went  right  to  the  heart  of  the  matter. 
They  instituted  a  postal  savings  plan 
to  encourage  massive  personal  savings. 

In  the  United  States  of  America,  we 
practiced  the  same  discipline  when  we 
grew  up  during  the  Depression  days. 
We  saved  every  nickel  we  could  get  our 
hands  on.  Today  we  spend  every  nickel 
we  can  get  our  hands  on  because  it 
does  not  pay  to  save. 

The  Japanese,  in  contrast,  have  fos- 
tered their  postal  savings  plan  to  raise 
capital  from  the  people.  They  did  not 
have  credit  cards. 

Can  you  imagine  a  society  without 
credit  cards?  The  Japanese  call  us  im- 
moral. Maybe  it  is  immorality,  but  I 
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think  the  explanation  Is  elsewhere. 
The  answer  is  in  Incentives.  If  it  pays 
to  save,  if  the  incentive  is  there, 
human  nature  responds  and  people 
save.  In  Japan,  you  are  not  rewarded 
for  Interest  on  your  Investments.  You 
do  not  deduct  the  interest  costs  on  any 
kind  of  loans.  Instead  of  interest  free 
home  loans  on  the  home,  in  Korea  you 
must  buy  a  couple  of  thousand  dollars 
In  bonds  when  you  buy  that  home, 
which  Is  money  to  go  back  into  the 
kitty  as  available  capital  for  others  to 
buy  a  home. 

So,  In  Japan  and  Korea,  the  rewards 
are  given  to  conservation,  to  saving. 
They  seek  to  build  up  capital  and 
avoid  becoming  indebted. 

Then  they  take  that  capital  and  allo- 
cate It  to  foster  exporting  industries. 
There  Is  the  choke  point.  I  heard  a 
little  while  ago  our  distinguished 
friend  from  Delaware,  Senator  Roth, 
talking  about  how  the  power  of  the 
purse  is  the  power  to  control.  Well 
that  is  the  choke  point. 

If  you  have  an  agency  like  the  Minis- 
try of  International  Trade  and  Indus- 
try to  allocate  that  capital,  then  you 
can  say  we  are  going  to  build  this  and 
not  build  that;  we  are  going  to  put  our 
money  in  this  and  not  put  our  money 
In  that.  The  Government  orchestrates 
the  economy  to  win  In  world  markets. 
That  Is  the  nature  of  our  competition. 
It  Is  not,  if  you  please,  Mr.  Presi- 
dent, "free  market,  free  market,  and 
you  have  to  think  positively."  That  is 
what  they  teach  freshman  in  econom- 
ics 101.  They  teach  freshman  that 
badly  run  businesses  go  broke.  People 
take  risk.  Some  go  broke.  Others  suc- 
ceed. That  is  the  way  it  is  supposed  to 
work  In  a  free  market.  But,  Interna- 
tionally, we  are  not  In  a  free  market. 
We  try  to  disregard  and  turn  a  blind 
eye  to  exactly  what  is  going  on. 

Why?  In  a  43-year  period,  Japan  has 
grown  richer  than  we  are.  Per  capita 
income  in  Japan  Is  $19,000  per  year. 
The  per  capita  income  of  America  Is 
only  $18,600.  There,  the  victor  has 
now  been  overcome  by  the  vanquished. 
They  are  richer  than  you  and  I  are. 
Their  system  has  worked.  Their  gov- 
ernments control  that  capital,  and,  In 
allocating  It,  favor  certain  exporting 
industries.  And  they  provide  the  tax 
Incentives,  and  they  provide  leasing 
companies,  and  they  control  the  do- 
mestic market.  They  do  not  allow  a 
price  war.  There  Is  no  free  competition 
in  the  domestic  Japanese  market. 
Then  they  pressiu-e  all  sectors  of  the 
economy  to  buy  Japanese.  Compare 
that  to  the  United  States,  where  we 
Just  heard  an  amendment  on  the  floor 
that  declared  It  was  wrong  for  us  to 
even  buy  American  for  our  defense. 

There  was  a  finding  by  President 
John  F.  Kennedy  28  years  ago  that 
the  textile  Industry  Is  second  only  to 
steel  in  importance  to  our  national  se- 
ciulty.  Obviously,  we  cannot  go  to  wsir 
In  Japanese  uniforms  and  Gucci  shoes. 


Where  are  we  going  to  get  the  wool- 
ens? We  have  very  few  woolen  uniform 
producers  right  now.  We  would  be  In  a 
crisis  condition  if  we  went  to  war. 

We  had  better  be  careful  where  we 
choose  to  make  wars;  pick  out  Viet- 
nams  and  other  warm  places.  Do  not 
pick  out  any  cold  places  because  we 
Just  do  not  have  the  woolen  uniforms 
at  this  time. 

But  now  over  $10  billion,  Mr.  Presi- 
dent, goes  for  foreign  purchases  In  our 
defense  bill:  $10  billion.  Can  you  Imag- 
ine that?  $10  biUion  to  boost  foreign 
economies.  And  we  are  sitting  around 
talking  about  jobs  and  jobs  and  Jobs, 
and  how  to  create  them  in  America. 

The  press  supports  this  folly.  Ask 
them  the  last  time  they  let  the  press 
listen  In  on  Japan's  Ministry  of  Inter- 
national Trade  and  Industry.  Their 
MITI  meetings  at  the  Iron  and  Steel 
Building  every  Monday  morning,  are  a 
cabal.  They  meet  and  decide  the  na- 
tional commercial  policies,  decide  the 
allocations  for  the  development  bank, 
for  the  various  commercial  banks,  who 
gets  the  credit,  at  what  rate,  and  so 
on. 

Incidentally,  capital,  I  have  seen  es- 
timates that  It  Is  anywhere  from  three 
times  easier  to  seven  times  easier  to 
obtain  capital  In  Japan  than  In  the 
United  States.  The  Japanese  Investor 
has  a  7  to  1  advantage  over  the  Ameri- 
can Investor.  They  are  so  rich  and  om- 
nipresent that  they  are  buying  up  ev- 
erything In  sight. 

In  contrast,  the  United  States  han- 
dles trade  through  some  28  depart- 
ments and  agencies.  Harry  Truman, 
the  little  haberdasher  from  Independ- 
ence. MO,  said  at  the  end  of  World 
War  II,  "The  State  Department  crowd 
says  one  thing  ought  to  be  the  policy, 
and  about  that  time  in  comes  the  De- 
fense Department  and  says.  'No.  no. 
you  have  to  do  this.'  Our  intelligence 
sources  say.  'No,  this  Is  the  case.' "  He 
said:  "I  can't  make  heads  or  tails,  but  I 
am  going  to  put  them  all  down  In  the 
cellar  Into  one  National  Security 
Council  and  let  them  hammer  it  out 
downstairs,  bring  it  up  to  me  and  give 
me  two  or  three  alternatives  and  I  can 
make  a  decision." 

The  result  was  the  Marshall  plan 
and  the  Truman  doctrine  and  the 
North  Atlantic  Treaty  Organization— 
you  really  have  some  farsighted  for- 
eign policy  thanks  to  a  little  man  who 
had  common  sense. 

I  see  nothing  but  confusion  in  our 
Government  on  trade.  You  have  the 
Department  of  State,  then  you  get  the 
Department  of  the  Treasury  with  its 
customs  and  duties  and  tariffs,  but.  no. 
the  Department  of  Commerce  is  sup- 
posed to  set  the  policy.  I  am  chairman 
of  the  Commerce  Committee.  I  have 
never  been  able  to  get  hold  of  our 
policy.  Every  time  you  try  to  set  one. 
they  run  it  over  to  the  Finance  Com- 
mittee. They  want  to  control  it  over 
there. 
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The  Department  of  Agriculture  also 
gets  into  the  act.  There  Is  a  Special 
Trade  Representative  nuining  around 
trying  to  sell  tobacco  and  oranges 
while  we  are  Importing  orange  Juice 
from  BrazU. 

All  I  have  ever  wanted  to  do  to  bring 
about  a  little  competition;  to  put 
America  on  an  equal  footing.  We  could 
not  duplicate  Japan.  Inc.,  as  they  call 
it.  and  would  not  want  to  duplicate 
Japan.  Inc.  But  we  must  wake  up  and 
sober  up  to  the  nature  of  the  chal- 
lenge before  us. 

The  Japanese  have  an  antitrust  law, 
but  It  Is  not  enforced  and,  on  the  con- 
trary, they  actually  encourage  cartels. 
They  permit  price  discrimination  and 
price-setting.  They  subsidize  their  ex- 
ports and  use  arbitrary  inspection 
practices  to  block  Imports. 

If  you  try  to  sell  a  Ford  automobile, 
it  takes  4  months  on  the  docks  of 
Japan  to  get  it  through  Inspection. 
They  will  change  the  battery  cable  re- 
quirements and  get  a  different  specifi- 
cation because  they  do  not  want  a 
surge  of  auto  imports.  General  Motors 
and  Ford  used  to  dominate  the  Japa- 
nese market.  But  we  have  been  shoul- 
dered out  of  their  market. 

They  strictly  control  their  market 
and  put  In  arbitrary  standards  for  Im- 
ports. You  have  to  meet  Japanese 
standards.  They  put  a  twist  and  a  turn 
on  It  in  a  sinister  fashion.  Any  time  we 
try  to  send  the  same  product  back, 
they  make  a  slight  change. 

If  we  think  it  is  tough  to  get  a  Ford 
automobile  into  Tokyo,  It  takes  1  year 
to  get  a  Toyota  or  Japanese  car  Into 
Paris,  France.  They  still  are  inspecting 
the  1988  models.  If  you  want  to  buy  a 
1988  Toyota  in  Prance,  you  cannot  buy 
until  January  1,  1989. 

In  contrast,  the  Toyotas  are  deliv- 
ered to  the  dock  in  Portland,  OR,  and 
of  a  thousand  cars  that  arrive,  we  in- 
spect about  10.  They  put  them  on  flat- 
beds  and  railroads  and  bring  them 
across  to  New  Orleans  and  Charleston, 
SC.  They  get  Immediate  service  and 
quick  passage. 

The  fact  of  the  matter  is  that  there 
is  a  version  of  MITI  In  one  form  or  an- 
other In  all  of  these  Pacific  Rim  coun- 
tries. They  have  seen  the  Japanese. 
They  have  adopted  the  model.  They 
all  work  together  as  a  society. 

Now  the  European  Economic  Com- 
munity is  moving  In  the  same  direc- 
tion. Economics  is  forcing  the  Eiirope- 
an  EJconomic  Community  to  move  in 
the  same  direction.  It  is  nice  to  hear 
Americans  babble  about  free  markets, 
but  the  EEC  Is  moving  into  a  unified 
market  by  1992.  The  Economist  maga- 
zine deplores  the  fact  the  the  EEC  is 
expanding  specifications  and  stand- 
ards, that  they  were  putting  in  EEC- 
content  bills,  tariffs  and  nontariff  bar- 
riers. The  Economist  writes  In  dismay, 
"Oh,  where  are  we  headed?"  Well,  I 
can  give  you  the  answer.  The  EEC  Is 
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headed  td  compete.  The  EEC  Is  doing 
what  is  necessary  in  order  to  bring 
about  competition  and  perhaps,  as  I 
have  in(Jlcated,  Increase  the  free 
market.  iTiey  realize  that,  temporari- 
ly, you  have  to  raise  a  barrier  to 
remove  al  barrier.  You  have  to  make 
barrier— nemoval  in  the  economic  in- 
terest of  ihe  trading  rival. 

So.  Mr. 'President,  the  natural  forces 
of  econoiilc  competition  have  not  only 
moved  T^wan,  Korea.  Hong  Kong, 
Thailand,  Indonesia,  the  Pacific  Rim 
coimtrlesi  into  the  same  competitive 
mode,  but  they  are  moving  the  Euro- 
pean Economic  Community,  to  the 
dismay  of  the  London  Economist  and 
perhaps  many  others.  We  wlU  be  the 
lone  remaining  nation  sitting  on  our 
laurels,  fi-etting  that  we  may  start  a 
trade  war.  Heavens  above,  the  trade 
war  has  been  going  on  now  for  30  to  40 
years  in  %  cleverly-directed  market  as- 
sault, wi  are  up  in  the  grandstands 
caterwauling.  We  are  like  children  on 
the  flooF  of  this  Senate,  babbling 
about  protectionism. 

Now,  Mr.  President,  you  and  I  take 
the  oatn^  to  preserve,  protect  and 
defend.  The  President  of  the  United 
States  under  the  rotunda  is  sworn  to 
preserve,  [protect  and  defend,  but  once 
you  move  100  yards  north  to  the  floor 
of  the  Senate  and  if  you  say  you  are 
going  to  protect,  people  go  ape,  saying 
"Oh.  my  heavens.  We  are  glad  to  see  a 
fellow  wHo  is  honest  and  willing  to  say 
he  is  a  ptotectionist,  but  it  is  an  abso- 
minable  aln." 

The  fundamental  principle  of  gov- 
ernment I  is  to  protect.  We  have  the 
Army  to  protect  us  from  our  enemies 
without,  the  FBI  to  protect  us  from 
our  enemies  within.  We  have  Social 
Security  jto  protect  us  from  old  age, 
unemployment  compensation  to  pro- 
tect us  fi*im  the  ravages  of  the  loss  of 
a  Job.  we  have  environmental  laws  to 
protect  us  in  the  air  we  breathe,  the 
water  we^  drink.  We  have  industrial 
laws  to  assure  safe  machinery  and  a 
safe  working  place.  All  of  these  laws 
are  to  protect.  That  Is  what  you  and  I 
swear  to  [do.  But  If  you  try  to  protect 
your  Industrial  backbone,  your  stand- 
ard of  llylng,  it  is  taboo.  It  Is  heresy. 
The  fellow  must  be  crazy. 

Why,  Heaven's  above.  I  heard  the 
lecture  about  Hamilton  wanting  mer- 
cantUisni.  The  point  is  that  Hamilton 
was  agsinst  America's  remaining  a 
trade  cofony  of  Britain.  He  advocated 
our  independence  and.  as  a  result, 
working  jwith  Jefferson  and  Madison, 
the  very  If  irst  biU  to  pass  this  Congress 
July  4.  11789,  was  a  tariff  bill,  up  to  50 
percent  duties  on  steel  and  70  other 
articles,  ^amllton  told  them  back  in 
Great  Bntaln.  "We  are  not  going  to 
remain  your  colony."  They  listened  to 
that  compEotitlve  advantage  nonsense. 
Britain  said.  "You  in  the  United 
States  trade  with  us  what  you  produce 
best  with  your  comparative  advantage. 
There  wftll  be  no  tariffs,  no  barriers. 


Free  trade.  Free  trade.  And  we  in  turn, 
in  merry  old  England,  will  trade  back 
with  you  what  we  produce  best  with 
our  comparative  advantage.  There  will 
be  no  tariffs,  no  barriers;  free  trade, 
free  trade."  They  are  still  advocating 
this  nonsense  in  the  London  Econo- 
mist. They  must  have  written  for  King 
George. 

WeU,  here  we  go.  Hamilton  said  in 
his  report  on  manufacturers.  "Bug 
off— two  words  to  describe  that  schol- 
arly treatise.  He  said.  "We  are  not 
going  to  remain  a  colony.  If  we  did 
that,  we  would  never  produce  any  fin- 
ished goods.  We  could  not  buUd  up  our 
economy,  our  defenses,"  and  so  they 
passed  that  first  bill  to  protect  U.S.  in- 
dustry. So  I  said  yes,  Hamilton,  Jeffer- 
son. Madison,  the  Founding  Fathers 
were  protectionist.  Put  me  down 
behind  them.  Add  Lincoln  when  he 
built  the  transcontinental  railroad, 
built  the  steel  mills.  They  said,  "Buy  it 
from  England."  Lincoln  said,  "No.  We 
are  going  to  make  the  steel  in  this 
country.  We  will  have  not  only  the 
railroads  but  the  mills."  Franklin  Roo- 
sevelt, with  a  developed  economy  that 
went  Into  the  Depression,  was  a  pro- 
tectionist. FDR  put  in  the  Agricultural 
Adjustment  Act  with  price  supports  to 
protect  our  agriculture. 

So  I  join  protectionist  Roosevelt  and 
protectionist  Ike.  Eisenhower  in  1955 
put  in  import  quotas  for  oil.  Old  pro- 
tectionist Eisenhower  and  old  protec- 
tionist Roosevelt,  Madison,  Jefferson. 
Hamilton  and  Lincoln.  I  join  the 
crowd  because  they  knew  how  to 
acquit  their  fundamental  responsibil- 
ity as  public  servants  in  Washington. 

The  newspaper  editorialists  claim  I 
have  been  bought  by  the  textile  indus- 
try's paltry  contributions.  That  is  the 
pot  calling  the  kettle  black.  I  got  the 
Washington  Post's  annual  statement; 
it  shows  that  they  get  89.3  percent  of 
their  revenue  from  the  retailers.  Have 
you  ever  seen  an  editorial  favoring  a 
textile  bill?  They  favor  the  retailers.  I 
never  heard  of  a  textile  manufacturer 
advertising  in  any  of  those  newspa- 
pers. They  know  where  their  bread  is 
buttered. 

We  must  protect  our  economy,  be- 
cause systematically  the  Japanese 
have  moved  in.  They  have  gone  down 
the  line  with  autos.  steel,  banking,  tex- 
tiles. There  is  no  mystery  to  it. 

We  politicians  on  the  floor  of  the 
Congress  are  the  ones  who  ought  to 
get  off  the  golf  course.  We  are  the 
ones  who  set  the  policy.  We  are  the 
ones  that  set  the  standard  of  living. 

Yesterday,  I  listed  the  protected 
items— Social  Security,  unemploy- 
ment, minimum  wage,  clean  air,  clean 
water,  parental  leave,  day  care  centers, 
plant  closing— fine,  let  us  have  it  aU 
and  put  It  all  in.  That  adds  to  the  cost 
of  production. 

I  was  listening  this  morning  to  a 
news  item  about  a  gentleman  working 
in  an  auto  plant  in  Korea.  He  works  11 


hours  a  day,  6  days  a  week,  and  he 
makes  $10,000  a  year,  less  than  pover- 
ty wages  in  America.  Do  we  want  to 
work  11  hours?  He  works  that  11 
hours.  6  days  a  week,  and  he  Is  happy. 
He  said  he  would  like  to  get  more. 
That  is  the  ethic. 

I  described  the  dowry  where  the 
Korean  women  come  in  at  age  18 
through  22.  They  buUd  up  their  dowry 
at  $1.35  an  hour  working  6  days  a 
week.  10  hours  a  day.  Then  they  go 
back  to  the  village  to  get  married.  Do 
we  want  to  say  that  that  is  what  we 
expect  the  ladles  of  America  to  do? 
There  are  no  health  insurance  costs 
there.  The  average  age  is  around  24.  25 
and  the  plants  have  thousands  of 
these  charming  young  ladies.  But  the 
average  age  of  the  competitive  plant 
that  is  outprocessing  them  in  South 
Carolina  is  around  50  years  of  age. 

The  U.S.  textUe  industry  is  mecha- 
nized and  automated.  Our  Industry 
has  invested  $18.6  billion  since  1980. 
over  $2  billion  a  yew.  We  have  had  a 
4.6-percent  increase  in  productivity 
each  year  every  year  for  10  years  as 
compared  to  that  national  average  of 
2.7.  We  are  the  most  productive  textile 
industry  in  the  world.  But  why  should 
we  continue  to  invest  if  we  have 
reached  that  55  percent  import  satura- 
tion level? 

I  saw  it  happen  in  the  shoe  industry. 
They  told  the  shoe  industry  at  the  50 
percent  mark— about  52  percent  in 
1982— "Don't  worry,  compete,  beef  up, 
modernize.  You  are  not  competitive; 
you  are  not  productive."  Well,  with  aU 
of  that,  even  though  they  proved  their 
case  of  injury  twice  before  the  Inter- 
national Trade  Commission,  they 
turned  them  down  at  the  political 
level.  The  White  House  overruled  the 
findings.  The  shoe  people  used  the  law 
that  you  and  I  have  put  on  the  books. 
So  now  84  percent  of  the  shoes  around 
here  in  this  Chamber,  and  84  percent 
of  all  the  shoes  in  the  United  States 
are  imported.  And  so  the  question  is 
do  we  want  the  textile  industry  to  go 
that  route? 

My  colleague  from  Rhode  Island 
[Mr.  Chafee]  comes  in,  and  he  says 
there  is  full  employment  in  the  shoe 
industry,  full  employment  in  the  shoe 
industry.  Nonsense.  They  only  have  16 
percent  of  the  shoes  being  produced  in 
this  country.  That  is  why  I  said  in  the 
next  war  we  will  have  to  go  in  our 
Guccis.  We  cannot  produce  the  shoes 
here.  We  will  have  Japanese  uniforms, 
and  Gucci  shoes. 

So  the  question  before  the  Congress 
on  the  textile  bill  is  not  something 
just  for  South  Carolina  because  we 
have  garment  workers  not  only  in 
South  Carolina  but  in  downtown  New 
York,  and  in  downtown  Chicago,  EL. 
This  thing  affects  the  cotton  farmers, 
and  the  wool  growers  who  stand  to  go 
out  of  business.  They  do  not  sell  any 
wool  overseas,  but  they  sell  It  for  wool 


production  right  here  in  the  United 
States.  That  is  why  the  farm  States 
now  are  beginning  to  see  the  light,  be- 
cause they  have  a  diminishing  interna- 
tional market  to  sustain  them. 

The  European  Economic  Communi- 
ty used  to  import  wheat.  Last  year, 
they  exported  20  percent  of  the 
world's  wheat  thanks  to  a  25-percent 
subsidy. 

Similarly,  the  People's  Republic  of 
China  used  to  import  our  com.  But 
last  June,  a  year  ago,  in  Long  Beach, 
CA.  they  landed  com  at  18  cents  a 
bushel  less  than  Nebraska  com.  So  the 
Chinese,  a  billion  of  them  now,  are  in- 
creasing their  productivity.  They  have 
incentives. 

That  was  the  dramatic  impression 
on  this  Senator  when  I  was  there  in 
1986,  comparing  it  to  1976,  when  they 
were  destitute.  They  had  loudspeakers 
in  the  field,  and  they  were  conducting 
reeducation.  It  was  deplorable,  living 
in  mud  huts.  Now  they  have  picket 
fences  around,  with  little  plots,  and 
not  only  produce  for  the  State,  but 
also  for  themselves.  The  women  in  the 
little  communities  are  maldng  textiles, 
and  they  are  moving  into  the  market 
in  Hong  Kong.  We  are  really  compet- 
ing with  the  People's  Republic  of 
China,  not  directly  but  indirectly, 
through  Hong  Kong. 

So,  how  do  we  survive  and  how  do 
we  remain  as  a  world  power?  We 
cannot,  unless  we  can  produce  steel, 
rubber,  glass,  aluminum,  rolling  stock. 
You  cannot  deliver  your  wheat  on  an 
optic  fiber. 

These  fuzzies  in  the  East,  at  Har- 
vard, say,  "High  tech,  high  tech.  high 
tech."  They  do  not  understand.  You 
can  make  aU  the  high  technology  you 
want  in  Indonesia.  This  year,  Indone- 
sia's revenue  will  not  come  from  ex- 
ports of  oil  but  from  industrially  pro- 
duced itemus. 

Peugeot  has  a  factory  on  the  Ivory 
Coast:  automobiles  in  Africa;  semicon- 
ductors in  Brazil;  high  technology  in 
Mexico. 

We  sit  here  smugly,  like  we  are 
smart,  Caucasians  with  a  lot  of  brains 
and  research,  and  we  are  the  only  ones 
who  can  produce.  Baloney.  They  are 
producing  Boeing  airplanes  in  Japan. 
The  Boeing  airplanes  made  in  Wash- 
ington are  made  with  Communist  Chi- 
nese parts. 

There  you  are.  The  People's  Repub- 
lic of  China  is  winning  out.  We  are 
helping  the  Russians.  We  are  helping 
the  People's  Republic  of  China.  We 
are  helping  the  Bulgarians.  We  are 
helping  the  Romanians.  We  are  help- 
ing the  Communist  states  where,  they 
say,  we  cannot  even  determine  a  subsi- 
dy. They  are  dumping  their  products 
right  here,  and  their  textiles  particu- 
larly, into  the  United  States. 

So  there  it  is.  Are  we  going  to  pro- 
tect our  market  share?  The  answer  is 
yes.  What  part?  I  say  give  them  all 


they  have.  Give  them  a  majority  of 
our  market. 

Who  ever  came  before  a  political 
body  and  hoped  to  survive  pollticaUy 
by  giving  away  half  his  industry?  That 
is  how  desperate  I  am,  because  I  have 
been  to  the  top  of  the  mountain  and  I 
have  seen  the  other  side.  If  we  go  to  84 
percent  import  penetration,  then  we 
have  lost  a  basic  industry  that  my 
friend  Jack  Kennedy  found  was  vital 
to  our  national  security. 

I  do  not  want  to  go  that  way.  No 
sane  man— as  we  call  them  in  the  law, 
"no  reasonably  sane  and  prudent 
man"— is  going  to  Invest  In  the  textile 
industry.  There  are  many  other  oppor- 
timltles  for  investment. 

So,  while  they  have  been  investing 
$2  billion  a  year  since  1980,  they  have 
quit,  and,  yes,  they  do  fall  behind.  In- 
stead of  being  the  most  productive, 
they  would  become  unproductive,  and 
the  foreign  producer  takes  over. 

We  politicians  do  not  understand  the 
results  of  the  laws  we  pass.  We  are  the 
ones  who  set  up  all  these  things  that 
require  child  care.  Of  17  million  jobs. 
50  percent  are  part  time. 

All  this  is  in  your  back  yard— in  Illi- 
nois, Michigan,  Indiana.  Detroit.  I 
have  seen  it  because  I  have  cam- 
paigned through  here.  Automobiles 
are  assembled  with  Japanese  parts,  by 
a  robot,  and  they  call  them  American 
cars.  The  whole  guts  and  sLt!Ws  of 
that  Industry  have  gone  overseas. 

I  have  to  listen  to  lacocca,  with  his 
American  Flag:  "Get  a  better  buy,  get 
a  better  buy."  Now  he  is  going  to 
Korea,  because  I  got  him  the  money, 
as  chairman  of  State-Justice-Com- 
merce—we  got  him  the  money  in  the 
appropriations  bill  at  Christmastime, 
and  we  have  not  seen  him  since.  Why? 
i3ecause  he  has  gotten  off  the  golf 
course.  I  do  not  belittle  him.  I  admire 
him.  He  has  been  competitive,  and 
competition  requires  him  to  go  down 
now  to  Mexico,  like  some  of  the  indus- 
tries Governor  Hollings  brought  in. 

UntU  6  or  7  years  ago  I  never  had  an 
industry  leave  South  Carolina;  never 
heard  of  it.  I  got  Elgin  Watch  Co.,  in 
Illinois;  brought  them  down  to  South 
Carolina  to  make  watches.  I  renamed 
the  town  of  Blalney,  and  it  is  now 
Elgin,  We  call  it  Elgin,  SC.  They  had 
an  increase  in  productivity  of  75  per- 
cent. They  said  they  are  leaving  for 
Korea  and  they  do  not  make  Elgin 
watches  In  America  today. 

Retraining  Act.  For  what?  If  I  am  a 
businessman  and  you  have  a  50-year- 
old  or  55-year-old  employee  and  he  has 
lost  his  job,  why  should  I  take  him  on? 
I  am  going  to  take  on  a  25-year-old.  I 
do  not  want  to  start  paying  out  health 
costs.  If  I  hire  the  50-year-old,  I  have 
hesdth  costs  and  retirement  to  pay.  I 
look  at  my  balance  sheet,  and  the 
auditor  says:  "Hollings,  you're  goofy. 
Get  out  of  the  company." 

It  is  not  that  50-year-olds  are  not 
productive.  They  are  productive.  You 


can  retrain  them  all  you  want.  We  do 
not  need  politicians  to  say  they  are  for 
national  defense  and  then  not  protect 
the  industrial  backbone  of  our  Nation. 
They  are  the  ones,  by  cracky,  who  are 
causing  my  problem. 

The  State  of  South  Carolina  has  the 
best  retraining  system  in  the  United 
States,  and  we  pay  for  It,  and  we  do 
not  need  any  Federal  money.  But  you 
have  to  have  the  jobs,  and  the  jobs  are 
not  there.  So  they  do  go  to  lesser  Jobs. 
The  Joint  Economic  Committee  has 
reported  how  they  are  resorting  to 
lesser  jobs,  and  now  we  find  out  that 
of  the  17  million  new  jobs  since  1980. 
50  percent  are  part  time. 

Industry  has  gotten  so  competitive 
that  they  say,  "We  can  make  more 
profits  by  not  taking  on  any  kind  of 
promotional  responsibilities,  any  kind 
of  benefit  responsibilities,  any  kind  of 
retirement  and  pension  responsibil- 
ities. So  we  hire  them  part  time." 

Yet  the  politician  on  the  floor  says, 
"You've  got  to  be  more  positive"— 
"Norman  Vincent  Packwood."  "You've 
got  to  think  positively.  That's  what 
you  need  to  do." 

We  had  584,000  businesses  that 
"thought  they  could"  and  went  bank- 
rupt last  year,  and  we  will  have 
610,000  more  this  year.  We  have  274 
new  bankruptcy  judges  and  they  have 
an  amendment  over  there  to  put  on 
another  10—284  bankruptcy  judges. 

So  as  a  result  of  our  policy  or  lack  of 
a  trade  policy.  Heaven's  above,  I  am 
spending  $211  million  just  to  go  broke. 
I  have  the  biggest  court  system  you 
have  ever  seen.  Every  time  I  meet  with 
my  subcommittee  on  appropriations  I 
have  more  crime,  more  policemen, 
more  drugs,  more  bankruptcy  judges 
and  they  say  "Oh,  we  have  agreed  at 
the  summit  agreement  that  we  are  not 
going  to  have  problems  next  year.  We 
are  going  to  have  the  same  problems 
in  1989  that  we  had  in  1988.  So  your 
problems  will  not  Increase  and  you  do 
not  have  to  take  care  of  them." 

That  is  how  the  politicians  think 
and  they  aU  get  the  good  government 
award.  "Now  we  made  a  very  sane,  sen- 
sible, fine  agreement.  We  showed  con- 
straint. We  are  going  to  handle  this 
deficit  and  so  there  will  not  be  any 
provisions  for  those  new  problems." 

Well,  that  is  why  you  do  not  have 
poor  people  in  the  State  hospitals. 

I  went  up  to  New  Hampshire,  as  well 
as  Maine,  and  what  we  did  on  a  Satur- 
day afternoon  in  Rochester  was  feed 
the  hungry.  There  are  11  churches  in 
Rochester,  NH.  So  my  wife  and  I  went 
to  feed  the  hungry,  and  90  percent  of 
the  hungry  were  mentally  111.  They 
belong  in  an  institution.  You  know 
how  they  got  them  out  on  the  street? 
They  refused  to  approve  at  the  gov- 
ernmental level  in  Concord,  NH,  beds 
for  hospitals.  So  they  just  put  out  an 
executive  order— no  beds  and  no  hospl- 
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tals.   and   they   have   "solved"   their 
health  pn»blem. 

So  I  go  I  iround  and  meet  them  in  the 
bread  line  b  on  Saturday  afternoon. 

It  is  a  tnagedy  in  this  country. 

And  yoLi  have  no  Space  Program. 
You  are  torely  cutting  and  pasting  to 
Iceep  it  alive.  You  have  no  Housing 
Program.  iThey  are  sleeping  on  the 
grates  as  ^ou  and  I  go  home.  You  have 
no  Education  Program.  They  have  cut 
education!  They  tried  to  abolish  the 
Departmoit.  Now  they  all  want  to  be 
the  "eduaition  president." 

And  yo|i  can  go  right  on  down  the 
list. 

(Mr.  S 

Mr.   H 
the  Coasi 
$100  millibn.  I  am  tying  up  ships.  I  will 


have   l€ 
fewer 
search 
Guard  tt 


Y  assumed  the  chair.) 

LLINGS.   Admiral   Yost   of 

Guard  said  "You  cut  me 


enforcement.  I  will  have 
g  cases.  I  will  have  less 
d   rescue    from    the    Coast 

year  because  you  have  cut 


me. 

Little  iSteve  Forbes  comes  in  with 
Radio  Fr^e  Europe,  "I've  got  to  close 
down  Radio  Free  Europe  in  Munich  in 
August  because  I  have  run  out  of 
money.  You  cut  me  40  million  bucks." 

Oh,  wer  e  we  not  sensible? 

He  said  "I  fired  the  people.  It  cost 
me  more  In  Germany,  incidentally,  to 
fire  them  than  to  keep  them  on  the 
payroll." 

So  he  k  Bpt  them  and  we  did  not  get 
the  supp  emental  bill  like  people  of 
common  sense.  We  did  not  get  the 
emergency  supplemental  bill.  We  got 
the  dire  emergency  supplemental  bill 
and  gave  ourselves  a  good  government 
award  then  for  this  cost  to  Govern- 
ment We  are  reaUy  brave.  We  took 
the  courage,  and  it  is  a  dire  emergency 
supplemetital  bill. 

This  thing  is  all  Hollywood  East,  all 
"applesauce"  as  Will  Rogers  said,  all 
politics.  Dt  has  gone  to  pot,  and  Sena- 
tors will  not  come  and  they  will  not 
debate. 

Tiiey  \ianted  the  time.  We  could 
have  vot4d  on  textiles  right  now.  But 
they  waited  to  debate.  But  they  do 
not  want  to  hear  the  great  issue. 

Of  coui  Be.  the  first  problem  we  have, 
Mr.  Presl  dent,  is  the  problem  you  and 
I  heard  cpi  our  trip  to  the  Far  East  in 
August. 

If  I  talked  to  the  Foreign  Minister, 
and  I  did ,  in  Korea,  after  a  short  con- 
versation aU  he  said,  "Senator,  what 
about  th4  economy  back  in  the  United 
SUtes?" 

I  said.  "I  am  glad  to  hear  you  are 
worried  ibout  it.  I  have  been  worried 
but  I  cai^not  get  a  majority  to  worry 
about  it.' 

I  went  over  to  the  Blue  House  with 
President  Ro.  a^<l  I  iQ^t  with  him  the 
year  before  his  election  and  we 
became  ftlends,  and  before  long  I  had 
over  a  1  lour  and  15  minute  talk  with 
Preslden  Ro,  and  he  looked  at  me  and 
said.  "W011,  Senator,  what  about  that 
deficit  injyour  economy?" 


They  are  worried.  They  know  this 
thing  cannot  go  on.  I  mean  reasonable, 
sane,  and  prudent  people  have  to  wake 
up. 

John  P.  Kennedy  wrote  the  book 
"While  Elngland  Slept."  We  can  write 
a  book  now  "While  America  Slept." 
here  almost  50  yeso^  later,  fast  asleep 
with  respect  to  the  trade  competition, 
call  it  war  or  whatever  else. 

Down  in  Indonesia,  in  Thailand,  in 
Taiwan,  the  leaders  wondered  about 
our  economy.  The  people  in  the  Pacif- 
ic rim  are  realists  and  they  are  not  get- 
ting by  with  anything.  They  know 
that  somehow  or  the  other  it  has  to  be 
reconciled  because  in  this  country  we 
do  not  know  about  industrial  competi- 
tion. 

You  cannot  have  any  political  power 
or  military  power  unless  you  have  eco- 
nomic power,  and  this  cannot  contin- 
ue. That  is  the  big  worry. 

I  yield  the  floor. 


UNANIMOUS  CONSENT  AGREE- 
MENT—NOMINATION OF  NICH- 
OLAS F.  BRADY 

Mr.  BYRD.  Mr.  President,  with  the 
Republican  leader  on  the  floor  at  this 
moment.  I  ask  unanimous  consent 
that  today  at  1  o'clock  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Nicholas  P.  Brady,  of 
New  Jersey,  to  be  Secretary  of  the 
Treasury;  that  there  be  a  30-minute 
time  limitation  on  the  debate  to  be 
equally  divided  between  Mr.  Moyni- 
HAN  and  Mr.  Packwood;  that  the  vote 
begin  at  1:30  p.m.  on  the  nomination 
and  it  be  a  1-hour  vote,  to  close  at  2:30 
p.m.:  and  that  upon  the  disposition  of 
the  nomination  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Republican  leader, 
and  I  thank  aU  Senators. 

Mr.  President,  I  ask  unanimous  con- 
sent, as  in  executive  session,  for  the 
yeas  and  nays  on  the  nomination. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  are  requested.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr  President.  I  again 
thank  all  Senators. 


REMEDIES  FOR  THE  U.S.  TEX- 
TILE AND  APPAREL  INDUS- 
TRIES 

The  Senate  continued  with  the  con- 
sideration of  the  bill.      

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President.  I 
commend  the  distinguished  Senator 
from  South  Carolina  for  the  leader- 


ship and  the  foresight,  the  tenacity, 
and  the  persuasiveness  with  which  he 
has  piu^ued  this  legislation.  It  has 
been  a  pleasure,  indeed  an  honor  to 
have  worked  with  him  on  it.  and  to 
have  observed  daUy  his  commitment 
to  the  cause  of  the  hundreds  of  thou- 
sands of  Americans  who  earn  their 
living  in  textile  and  footwear  indus- 
tries. They  all.  and  I  believe  we  aU. 
owe  a  great  debt  of  gratitude  to  the 
distinguished  Senator  from  South 
Carolina,  and  I  Just  want  him  to  know 
that  we  are  very  grateful  for  all  that 
he  has  done  on  the  legislation  and  we 
look  forward  to  its  enactment. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished colleague.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I 
thank  the  distinguished  colleague 
from  Maine.  He  is  a  leader  on  environ- 
mental issues,  and  now  he  is  the  voice 
of  our  conscience.  I  also  commend 
Senator  Mitchell  on  his  leadership 
with  respect  to  the  shoe  industry  in 
our  Nation  and  the  leadership  he  has 
given  in  the  adoption  of  our  textUe- 
footwear  bill. 

Mr.  President.  I  refer  my  colleagues 
to  the  September  3,  London  Economist 
lead  editorial.  In  the  education  of  a 
politician,  I  find  this  a  very  valuable 
document. 

I  ask  unanimous  consent  that  the 
editorial  in  September  3,  1980's  Econo- 
mist entitled  "The  Shape  of  Europe's 
Trade"  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Economist,  Sept.  3,  1988] 
The  Shafe  or  Ettrope's  Trade 
From  within  their  newly  armoured  siege- 
towers,  the  Americans  watch  Europe's  mas- 
terbuilders  at  work.  Surely  they  are  build- 
ing a  fortress?  No,  say  the  Europeans,  by 
1992  we  will  have  created  a  great  market 
whose  wide  avenues  will  be  open  to  fair- 
minded  traders  from  every  land.  The  watch- 
ers are  not  convinced.  They  note  that  Eu- 
rope's masons  hold  their  plans  close  to  their 
chests.  They  watch  brick  after  protectionist 
brick— an  antl-dumplng  suit  and  a  reciproci- 
ty clause  here,  a  local-content  rule  there- 
being  added  to  Europe's  agricultural  earth- 
works. Soon  the  taunts  fly  as  never  before, 
with  both  sides  prophesying  war. 

The  medieval  image  would  be  quaint  if  it 
were  not  so  sad.  Much  of  the  world  is  in  the 
middle  of  a  heartening  phase  of  enthusiasm 
for  unfettered  markets.  The  greatest  pre- 
text for  trade  complaints— Japan's  relent- 
less dependence  on  exports  for  economic 
growth— has  been  suddenly  and  substantial- 
ly diminished.  Governments  have  started  a 
round  of  QATT  talks  that  are  supposed  to 
get  modem  protectionist  trlclts  under  con- 
trol and  extend  the  benefits  of  undlstorted, 
multilateral  trade  to  services  and  agricul- 
ture. Now  a  transatlantic  shouting-match 
threatens  to  ruin  them. 

The  American  watchers  are  not  blameless. 
Whatever  the  stated  beliefs  of  President 
Reagan,  his  administration  has  put  many 


more  trade  restrictions  in  place  than  Presi- 
dent Carter's  did.  Its  use  of  antt-dumping 
actions  and  countervailing  duties  against 
supposed  subsidies  has.  while  declining, 
been  far  heavier  than  that  by  Europe.  The 
latest  American  trade  bill  is  not  the  monster 
that  was  once  feared,  but  it  still  threatens 
copious  '  protectionlsm-by-lnvestlgation", 
akin  to  a  trader  having  his  premises  con- 
stantly searched  by  the  authorities.  It 
became  law  because  President  Reagan  let  a 
lot  of  protectionist  nonsense  slip  through 
while  venting  his  spleen  on  a  relatively 
benign  clause  to  do  with  factory  closures. 

FROM  THE  POI.KS  WHO  OAVE  YOU  THE  CAP 

But  nor  can  the  American  watchers  be 
blamed  for  doubting  Europe's  intentions  as 
it  buOds  an  internal  market  of  American 
scale.  The  main  existing  pan-European  con- 
struction—the common  agricultural  policy- 
relies  on  massive  trade-distortion  to  support 
the  Incomes  of  Europe's  farmers.  It  has 
become  such  a  part  of  Europe's  political 
landscape  that  it  is  virtually  non-negotiable 
in  the  GATT  talks  on  farm  trade.  The  risk 
Is  that  project  1992  could  end  up  creating  a 
common  Industrial  policy,  as  ugly  as  its 
country  cousin.  Individual  EEC  countries 
now  realise  that  they  will  have  to  make 
traumatic  concessions  of  sovereignty  to  put 
the  mighty  market  together. 

It  is  tempting  for  the  European  Commis- 
sion to  overcome  their  reluctance  with 
"transitional"  European  protectionism. 
Later,  the  commission  will  explain  that 
these  measures  must,  alas,  remain  perma- 
nent because  of  the  weight  of  political  inter- 
est vested  in  them. 

Implicit  in  such  buylng-off  is  the  prefer- 
ence given  to  producers  over  consumers  In 
the  new  Europe.  Big  European  companies 
were  early  champions  of  the  idea  of  a  uni- 
fied market;  they  felt  they  needed  wider, 
less  red-taped  horizons  than  their  individual 
home  markets  could  provide.  The  world 
market?  No:  a  big  sheltered  European 
market  was  what  they  had  in  mind,  and 
that  is  what  they  are  now  demanding.  Con- 
sumers, who  want  to  buy  the  best  and  the 
cheapest  from  anywhere  in  the  world,  have 
had  too  small  a  say. 

Too  many  Europeans  already  take  it  as 
read  that  access  to  their  sheltered  market 
by  foreign  companies  will  be  a  privilege  that 
has  to  be  paid  for.  Mr.  Willy  de  Clercq,  the 
European  trade  commissioner,  has  made  It 
clear  that  In  demanding  such  reciprocity 
"we  will  have  to  pursue  a  symmetry  not  so 
much  in  the  legal  equivalence  of  conditions 
of  access  to  markets,  but  rather  an  equiva- 
lence In  their  economic  effects  ".  In  other 
words,  the  playing  field  will  not  be  consid- 
ered level  untU  the  same  number  of  goals 
are  being  scored  at  each  end. 

The  reciprocity  argument  threatens  to 
crop  up  whenever  the  EEC  negotiates  a  di- 
rective (European  law)  that  is  vital  to  1992. 
The  draft  directive  allowing  banks  to  spread 
unhindered  across  the  EEC  will  not,  as  it 
stands,  extend  this  right  to  foreign  banks 
unless  all  EEC  countries  are  happy  that 
they  can  open  banks  in  the  foreign  country 
in  question.  The  directive  calling  for 
Europe-wide  openness  in  government  pur- 
chasing could  exclude  foreign-owned  compa- 
nies based  in  Europe,  unless  their  home  gov- 
ernments buy  from  foreigners  too. 

Officials  at  the  Brussels  conunlsslon  ex- 
plain, sincerely,  that  they  do  not  want  to 
create  an  internal  market  that  Is  more  pro- 
tectionist than  its  component  parts.  Their 
aim  is  only  to  find  a  happy  Eluro-compro- 
mlse  between  the  levels  of  national  protec- 
Uon  that  already  exist,  whether  it  be  for  Im- 
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ports  of  Japanese  cars  or  of  American  televi- 
sion programmes.  The  danger  Is  that  such 
compromise  leads  to  a  leveUlng  up  of  the 
ramparts  rather  than  a  levelling  down.  The 
banking  reciprocity  clause,  for  Instance,  Is 
at  first  sight  no  more  than  a  clause  bor- 
rowed from  Britain's  Banking  Act;  but  it 
will  be  a  much  nastier  weapon  when  wielded 
by  countries  that  have  no  liberal  tradition 
of  trade  in  financial  services. 

The  main  problem  is  that  the  new  Eu- 
rope's trade  policy  is  being  improvised  as  a 
footnote  to  the  creation  of  the  1992  internal 
market.  The  commission  says  that  a  state- 
ment of  guiding  principles  would  be  a  hos- 
tage to  fortune,  and  extremely  difficult  to 
agree  upon:  it  Is  hard  enough  putting  the 
bricks  in  place  one  by  one.  But  the  improvis- 
ing leaves  America,  Japan  and  others  with 
no  option  but  constant  mistrust,  vigilance 
and  complaint,  lest  trade  abuses  peculiar  to 
tills  or  that  country  today  become  part  of 
European  law  tomorrow.  Since  these  critics 
are  themselves  no  trading  angels,  their  com- 
plaints prompt  counter-accusations,  and  the 
rocks  fly. 

The  unhappy  paradox  is  that  project  1992 
is,  in  European  terms,  a  grand  gesture  of  de- 
regulation and  economic  liberalism,  while  to 
the  world  outside  it  appears  a  fortress  block- 
ing the  way  towards  improvements  in  the 
rules  of  world  trade.  One  of  the  alms  of  this 
GATT  round  Is  to  stop  the  spread  of  "volun- 
tary restraint  agreements."  (VRAs)  between 
countries  by  encouraging  use  of  a  modified 
GATT  safeguard  clause.  That  aim  will  mis- 
fire if  the  EEC  replaces  national  VRAs,  like 
those  limiting  Imports  of  Japanese  cars, 
with  some  sort  of  pan-European  ones. 

Before  December,  when  the  half-time 
review  of  this  GATT  round  takes  place,  Eu- 
rope's masterbullders  must  clarify  their 
trading  intentions.  They  should  say  they 
are  wUling  to  look  for  specific  import  relief 
under  the  GATT,  rather  than  through 
VRAs.  provided  that  a  GATT  safeguards 
system  can  lie  devised.  And  they  should  not 
write  demands  for  bilateral  reciprocity  into 
Ehiropean  law;  If  they  are  unwise  enough  to 
want  any  reciprocity,  at  least  keep  it  infor- 
mal. Otherwise  Europe's  trade  with  the  rest 
of  the  world  could  become  an  affair  of 
keeps,  sappers,  petards,  bombards  and  hot 
oU— with  the  main  misery  reserved  for  those 
inside  the  citadel. 

Mr.  HOLLINGS.  I  do  not  want  to 
bore  the  colleagues  by  reading  it  in  its 
entirety.  It  is  there  in  the  Record.  It 
states. 

Prom  within  their  newly  armoured  siege 
towers  the  Americans  watch  Europe's  mas- 
terbullders at  work.  Surely  they  are  build- 
ing a  fortress?  No,  say  the  Europeans,  by 
1992  we  will  have  created  a  great  market 
whose  wide  avenues  wUl  be  open  to  fair- 
minded  traders  from  every  land.  The  watch- 
ers are  not  convinced. 

I  just  want  to  emphasize,  "fairmind- 
ed  traders."  Who  is  a  fairminded 
trader? 

If  I  can  get  a  dollar  for  product  X,  I 
will  take  a  dollar.  If  I  can  get  $500.  I 
will  take  $500.  And  if  you  are  stupid 
enough  to  give  me  $5,000,  I  will  take 
$5,000  for  it. 

Yet  the  Economist  comes  up  with 
this  nebulous  bafflegab  about  "fair- 
minded."  They  want  fair  trade  so  they 
say  they  are  open  to  "fairminded  trad- 
ers from  every  land."  U  you  are  the 
custodian  of  the  economic  survival  of 
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your  country,  you  operate  in  your 
country's  interests.  Period.  There  is  no 
"fairminded."  That  is  Juvenile.  We  can 
all  agree  if  we  had  free  trade  the 
world  around,  it  would  lae  in  this  coun- 
try's interests  to  have  free  trade.  And 
that  is  what  we  had  in  the  past,  and 
we  set  the  example.  We  were  big,  fat. 
rich,  and  happy.  We  set  the  example 
with  the  Marshall  plan. 

We  said,  well,  we  will  lose  some  of 
our  market,  but  we  have  got  so  much. 
After  aU,  you  cannot  be  a  hog.  So  we 
gave  up  part  of  the  markets  voluntari- 
ly. We  all  knew  it. 

Now  it  has  become  politically  taboo 
to  try  to  protect  the  remainder  of  our 
shrinking  msu-ket  share.  That  is  the 
silly  nonsense  we  have  gotten  into. 

We  ought  to  understand  human 
nature  better.  They  are  calling  for 
'fairminded  traders."  I  mean,  look  at 
the  world  economy.  Brother,  all  of 
them  are  thieves. 

That  is  why  American  Express  is 
doing  so  well:  Don't  leave  home  with- 
out it.  You  must  get  American  Express 
checks.  For  heaven's  sakes.  The  mes- 
sage is.  "You  will  have  your  pockets 
picked  the  world  aroimd  if  you  travel." 
They  made  a  business  out  of  it.  So 
much  for  "fairminded  traders." 

The  Economist  continues: 

The  watchers  are  not  convinced.  They 
note  that  Exirope's  masons  hold  their  plans 
close  to  their  chests.  They  watch,  brick 
after  protectionist  brick— an  antidumping 
suit  and  a  reciprocity  clause  here,  a  local- 
content  rule  there— being  added  to  Europe's 
agricultural  earthworks.  Soon  the  Uunts  fly 
as  never  before,  with  both  sides  prophesying 
war. 

Wake  up.  Economist,  the  war  is  on. 
It  has  been  going  on  for  30  years. 

They  are  still  in  that  ivory  tower, 
saying  we  should  prevent  the  war.  We 
tried  it  for  the  past  45  years  and  we 
are  broke.  I  cannot  wake  them  up 
around  this  Congress  to  realize  that 
their  country  is  broke.  Who  believes 
the  nonsense  about  a  U.S.  economic 
miracle?  Every  family  knows  they 
have  been  spending  too  much.  They 
have  not  been  saving.  They  are  over- 
extended on  their  credit  cards,  their 
home  payments.  They  are  not  able  to 
save  anything  and  we  are  all  whistling 
past  the  graveyard. 

Politically,  all  hope  we  can  get  past 
November  8.  Election  Day.  And  eco- 
nomically we  hope  at  least  we  can  get 
by  for  another  year  until  we  can  begin, 
in  the  first  of  1989,  to  patch  this  up 
with  a  value-added  tax  or  some  other 
measure  of  constraint  and  sacrifice 
wliich  are  necessary. 

John  F.  Kennedy  said;  "I  present 
you  a  program  not  of  promises,  but  of 
challenges." 

He  said:  "It  is  not  what  I  am  going 
to  give  the  American  people.  I  am 
going  to  ask  of  the  American  people." 

I  can  hear  him  now.  That  is  how  he 
got  elected.  But  we  all  run  28  years 
later,  on  the  platform  of  what  we  are 
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going  to  give  away,  and  that  is  how  we 
get  reelected. 

It  is  time  for  sacrifice  and  It  is  time 
for  80briet3){.  Listen  to  this:  "Implicit  In 
such  buying  off  is  the  preference  given 
to  produ^v  over  consimiers  in  the 
new  Europe." 
Whoopee] 

"Implicit 'in  such  buying  off  Is  the 
preference  given  to  producers  over 
consumers."  The  market  will  take  care 
of  consimiers.  The  Government  must 
take  care  pf  producers.  No  Govern- 
ment was  */er  organized  to  get  every- 
body somet^tilng  for  a  cheap  price.  The 
market  doefi  that.  Do  not  get  confused. 
Economist.! 

When  I  pwear  to  protect  and  pre- 
serve the  ebonomy,  I  mean  to  do  it.  I 
do  not  mean  protect  and  preserve  con- 
sumers to  I  give  them  a  cheap  price. 
The  free  i^arket  does  that.  I  am  sup- 
pmed  to  protect  the  production  base 
of  my  Nation. 

I  believed  In  that  oil  import  quota 
back  In  1935.  We  put  it  in  because  we 
had  leame4  from  the  history  of  World 
War  I  that  England  had  all  the  ships 
but  they  did  not  have  the  oil.  Similar- 
ly, our  defense  depends  on  a  domestic 
source  of  mel  for  the  Air  Force,  and 
the  Navy.  $^  well  as  the  Army. 

The  Economist  writes  that.  "Big  Eu- 
ropean companies  were  early  champi- 
ons of  the  idea  of  a  unified  market; 
they  felt  they  needed  wider,  less  red- 
taped  horifeons  than  their  Individual 
home  maikets  could  provide.  The 
world  market?  No:  A  big  sheltered  Eu- 
ropean mafket  was  what  they  had  In 
mind,  and  that  is  what  they  are  now 
demandlngl" 

Certainly  that  is  what  they  are  de- 
manding oecause  that  is  what  the 
competition  demands. 

Reading  on:  "Too  many  Europeans 
already  take  it  as  read  that  access  to 
their  sheltered  market  by  foreign  com- 
panies will  be  a  privilege  that  has  to 
be  paid  for.  Mr.  Willy  de  Clercq.  the 
European  Trade  Commissioner,  has 
made  it  cl<iar  that  in  demanding  such 
reciprocity  'we  wUl  have  to  pursue  a 
symmetry  not  so  much  in  the  legal 
equivaleno;  of  conditions  of  access  to 
markets,  but  rather  an  equivsdence  in 
their  econcmic  effects.' " 

That  Is  :  exactly  what  Rlcardo  was 
talking  about,  not  the  equivalence  in 
legal  measures,  necessarily,  but  com- 
parative advantage.  You  have  a  differ- 
ent produdtlvlty  and  a  different  advan- 
tage, a  different  climate,  a  different 
Investment.  Today,  unfortunately  or 
fortunately,  you  can  invest  and  do 
what  you  [want  regardless  of  climate, 
machineryi  resources,  or  whatever. 
Tou  can  n^e  anything  anywhere. 

Really,  ^e  Clercq  is  only  repeating 
what  Rlcardo  said  back  in  1927:  'The 
redprocltsf  argiunent  threatens  to 
crop  up  whenever  the  EEC  negotiates 
a  directive  that  is  vital  to  1992."  It 
should.  R4  ciprocal  free  trade;  you  live 
tat  the  rea  world.  We  want  peace,  but 
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Then  get  your  Peace  Corps  from  the 
Harvard  Business  School  and  the  busi- 
ness school  at  Austin,  TX.  and  around 
the  country  and  let  the  Peace  Corps- 
men  go  down  there  and  set  up  busi- 
nesses. You  have  the  talent  in  the 


September  U,  1988 


CONGRESSIONAL  RECORD— SENATE 


you  cannot  direct  your  policies  from 
the  vantage  point  or  disadvantage 
point  that  you  already  have  it. 

"The  best  way  to  preserve  the  peace 
Is  to  prepare  for  war,"  said  George 
Washington,    our    Pounding    Father, 


and  that  is  how  we  maintained  the 
peace  for  45  years  because  we  had  nu- 
clear as  a  deterrent.  Reciprocity,  when 
it  is  to  my  economic  advantage  to  deal 
with  you.  swap  whatever  it  Is,  dollars 
for  products  or  products  for  products, 
you  do  so.  Lyndon  Johnson  knew  how 
to  do  it.  As  a  politician,  he  went  to 
New  Zealand.  He  said:  "I  think  we  can 
take  some  of  your  lamb." 

They  said:  "Fine,  we  think  we  can 
send  some  troops  to  Vietnam." 

Now  we  have  people  running  su-ound 
the  world  saying  we  are  not  going  to 
have  any  linkage  between  the  econo- 
my and  our  foreign  policy.  Can  you 
imagine  such  a  thing?  The  best  foreign 
policy  is  one  of  linkage. 

If  you  want  to  reaUy  develop  a  for- 
eign policy  for  this  hemisphere,  take 
advantage  of  our  trade  leverage.  Presi- 
dent Elsenhower  had  his  Operation 
Pan  America.  Under  JFK,  we  had  the 
Alliance  for  Progress.  Now  we  have 
the  Caribbean  Basin  Initiative.  What 
have  we  accomplished.  Very  little. 

I  offer  an  alternative.  Consider  that 
they  had,  say,  28,000  high  school  grad- 
uates in  Panama  this  past  June  with 
no  place  to  go,  no  business.  They  have 
the  talent,  they  have  the  will,  but  they 
do  not  have  the  economic  opportunity. 
All  the  aid  we  send  goes  to  the  leaders 
of  these  countries,  and  the  leaders 
stash  it  away  in  a  Miami  bank  accoimt, 
and  it  does  not  get  to  the  hungry  and 
poor.  They  do  not  want  a  middle  class 
to  develop  because  it  would  take  over 
if  they  got  a  truly  free  election. 

They  have  never  developed  a  middle 
class.  The  strength  of  a  free  nation  de- 
pends upon  its  middle  class.  The  point 
is  that  if  you  do  not  have  a  piece  of 
the  action,  an  Interest  in  the  economy 
and  in  the  community,  then  why  not 
join  the  revolution?  If  you  have  been 
poor,  your  family  has  been  poor,  gen- 
eration in,  generation  out,  you  cannot 
get  out  of  the  system,  then  at  least 
you  can  revolt. 

We  can  forestall  that  with  a  trade 
policy.  If  we  globalized  our  quotas  like 
we  are  asking  for  in  this  bill,  I  can 
take  10  percent  of  the  textiles  away 
from  the  People's  Republic  of  China.  I 
am  not  trying  to  develop  China.  I  am 
trying  to  develop  the  free  Western 
Hemisphere.  I  can  take  10  percent 
from  Hong  Kong.  If  we  go  to  war, 
there  Is  not  going  to  be  a  Hong  Kong 
Army  defending  us  in  the  Pacific  or 
here  or  anywhere.  They  do  not  have 
an  army.  Take  10  percent  of  the  tex- 
tiles in  Korea.  They  are  doing  weU 
now.  They  are  making  weaponry.  Take 
quotas  from  Taiwan.  Then  reassign  all 
those  quotas  to  Latin  America  where 
they  are  desperate  for  economic  devel- 
opment. 


liigh  school  graduates.  We  can  set  up 
the  businr  -  ^nd  give  them  the 
market,  an  thei » is  no  impact  on  em- 
ployment in  the  United  States  of 
America. 

You  build  up  a  middle  class.  After 
doing  that  for  15  years  or  so,  you  will 
find  a  middle  class  developed,  and 
they  will  have  free  elections. 

Instead,  we  go  around  like  the  Arias 
plan,  "I'm  for  peace  and  let's  have  a 
free  election,"  and  what  do  you  get? 
You  get  the  Marxists  cleaning  your 
clock,  a  total  takeover  in  Nicaragua, 
and  we  wonder  why. 

How  do  you  give  peace  a  chance?  By 
gosh,  give  them  some  bread  in  their 
mouths.  That  is  how  you  give  peace  a 
chance.  Build  up  a  middle  class,  get  a 
trade  policy.  Have  linkage.  You  do 
have  the  richest  market  in  the  world. 
You  might  as  well  take  advantage  of 
it. 

We  are  not  any  smarter  than  the 
Japanese  or  the  Chinese  or  the  Ger- 
mans or  the  British  or  anybody  else. 
People  are  smart  the  world  over.  So 
this  intellectual  arrogance  we  have 
aroimd  here:  "give  them  textiles  and 
shoes,  they  are  low  skUl,  and  we  will 
make  the  computers  and  the  air- 
planes," I  heard  that  30  years  ago. 
Now  they  are  making  the  computers 
and  they  are  making  the  airplanes.  I 
am  not  even  going  to  be  able  to  hold 
onto  my  shoes  and  my  textiles.  There 
has  been  a  debate  on  trade  policy  from 
the  start.  We  have  been  Into  this  and 
nobody  is  listening  and.  The  newspa- 
pers wUl  not  listen  because  they  are 
paid  off  by  the  retailers.  They  accused 
me  of  being  paid  off.  I  do  the  same  to 
them.  They  are  paid  off.  They  do  not 
have  any  competition.  There  is  a  mo- 
nopoly of  the  newspapers  really  in  this 
town.  The  Washington  Times  really  is 
struggling.  There  is  a  monopoly  in  my 
town  and  in  Columbia.  SC.  and  in 
Greenville  and  Birmingham.  They  are 
sitting  around  on  their  monopolistic 
duffs  with  no  imports.  We  do  not 
import  newspapers  or  politicians.  It  Is 
grand  for  us  to  sit  around  and  tell 
business  people  how  to  get  competitive 
when  we  ourselves  are  not  subject  to 
imports.  Newspapers  are  not  subject  to 
imports  but  they  think  they  know  all 
about  the  import  market. 

We  can  develop  really  the  undevel- 
oped world  through  a  studied  trade 
policy,  following  the  lead  of  the  Euro- 
pean Economic  Community  that  put 
in  globalized  quotas  on  textiles.  They 
have  globalization  down  in  Australia 
and  down  In  New  2^aland.  They  have 
learned  how  to  set  themselves  up  and 
protect  their  economies,  their  industri- 
al backbone.  Similarly  here,  we  can  do 


that  and  have  a  stated  policy  and  be 
very  generous.  I  am  willing  to  agree 
that  up  until  now  we  have  been 
wealthy  and  we  can  concede  a  majori- 
ty of  the  market— not  only  give  them  a 
majority  of  the  market,  give  them 
every  bit  of  the  growth  as  we  grow  in 
population  and  consumption  in  this 
country,  give  it  aU  to  the  offshore  pro- 
ducers. What  is  more  generous  than 
that  In  order  to  have  a  stated  policy  to 
maintain  and  retain  some  market 
share?  And  the  others  coming  in  will 
keep  it  as  competitive  as  can  be  if  the 
retaUers  give  it  a  chance  and  do  not 
price  the  imported  and  the  domestical- 
ly-manufactured product  at  the  same 
price. 

So  there  is  a  good  trade  policy  that 
would  produce  better  results  in  foreign 
policy  than  all  the  bluff  and  bluster 
that  we  are  going  to  "invade  Nicara- 
gua" and  "blockade  Cuba."  We  should 
have  learned  you  cannot  bluff  and 
bluster  in  Vietnam. 

So  having  learned  that  lesson,  let  us 
use  the  tools  that  we  have,  linking  our 
economy  to  our  foreign  policy,  build- 
ing up  a  Latin  middle  class  so  that  we 
can  have  free  elections  and  self-deter- 
mination in  Latin  America. 

Now.  Mr.  President,  a  concluding 
thought  about  trade  policy.  We  need  a 
trade  czar,  someone  who  understands 
it.  I  have  said,  and  I  will  say  it  again,  I 
would  withdraw  this  textile-footwear 
bill  if  they  gave  me  a  trade  council  to 
coordinate  and  truly  enforce.  We  do 
not  enforce  our  antidimiping  laws.  We 
do  not  enforce  the  subsidy  provision.  I 
can  go  down  provision  after  provision 
that  has  been  adulterated  or  distorted 
by  administration  after  administra- 
tion. Republican  and  Democrat  alike. 
They  have  never  come  to  understand. 
All  they  think  of  is  defense,  all  they 
think  of  is  foreign  policy  and  political 
votes. 

The  Japanese  lobbyists  and  lawyers 
have  access.  They  get  right  into  the 
White  House,  the  Cabinet.  They  beat 
us  on  the  head  with  all  of  their  slick 
brochures  and  editorials  if  we  dare  try 
to  fashion  a  reasoned  trade  policy  and 
a  preservation  of  the  market  share 
that  we  deserve. 

I  cannot,  on  the  one  hand,  require 
an  industry  to  have  unemployment 
compensation.  Social  Security,  mini- 
mimi  wage,  clear  air.  clean  water,  safe 
machinery,  a  safe  working  place,  and, 
on  the  other  hand,  say  go  ahead  and 
compete  with  that  fellow  I  saw  on  TV 
early  this  morning  who  works  11 
hours  a  day,  6  days  a  week  for  less 
than  $10,000  a  year.  That  Is  not  the 
American  standard  that  I  as  a  politi- 
cian. Republican  and  Democrat,  have 
set. 

Now,  If  I  am  going  to  set  the  high 
standard,  I  ought  to  have  the  decency 
and  the  honesty  to  protect  that  stand- 
ard of  living  and  to  protect  our  capac- 
ity to  continue  as  a  world  power  our 
Industrial  backbone.  I  yield  the  floor. 
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I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  not 
go  into  executive  session  to  consider 
the  nomination  of  Nicholas  F.  Brady 
to  be  Secretary  of  the  Treasury. 

Debate  on  the  nomination  is  limited 
to  30  minutes,  equally  divided  and  con- 
trolled by  Senator  Moynihak  and  Sen- 
ator Packwood. 


DEPARTMENT  OF  THE 
TREASURY 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Nicholas  F.  Brady,  of  New 
Jersey,  to  be  Secretary  of  the  Treas- 
ury. 

Mr.  MOYNIHAN.  Mr.  President,  out 
of  deference  for  my  esteemed  and 
learned  colleague  and  long  associate 
on  the  Finance  Committee,  Senator 
Bob  Packwood,  chairman  emeritus— 
whose  party,  of  course,  is  in  office  in 
the  executive  branch— I  wish  that  the 
opening  statement  on  this  nomination 
be  made  by  the  distinguished  Senator 
from  Oregon. 

Mr.  PACKWOOD.  I  thank  my  good 
friend  from  New  York. 

Mr.  President,  there  are  few  nomina- 
tions that  give  me  greater  pleasure 
than  that  of  Nick  Brady,  to  be  Secre- 
tary of  the  Treasury.  To  all  of  us  who 
have  served  with  him  in  the  Senate 
and  to  many  people  who  have  not 
served  with  him,  this  is  a  man  whose 
reputation  for  integrity  and  compe- 
tence is  probably  without  peer.  All  of 
us  who  knew  him  when  he  served  here 
for  a  short  time,  when  he  was  appoint- 
ed because  of  a  vacancy  and  did  not 
nm  for  reelection,  came  to  appreciate 
him,  without  exception. 

He  chose  not  to  nm  in  1982  and 
went  back  to  Dillon,  Read,  where  he 
has  been  since  1954,  DUlon,  Read, 
being  a  significant  brokerage  house. 
He  is  the  chairman  and  a  managing  di- 
rector of  Dillon,  Read. 

One  might  think  to  oneself  that 
that,  in  and  of  itself,  would  be  suffi- 
cient qualifications  to  be  Secretary, 
and  it  probably  would  be.  But  Nick 
Brady  has  qualifications  that  go  far 
beyond  that. 

He  served  in  the  Senate  for  a  short 
period  of  time  in  1982.  where  he  was  a 
member  of  the  Armed  Services  Com- 
mittee and  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs.  Since 


he  left  the  Senate  in  1982.  he  has 
served  on  the  FYesIdent's  Commission 
on  Executive,  Legislative  and  Judicial 
Salaries,  the  President's  Commission 
on  Strategic  Forces,  the  National  Bi- 
partisan Cotamission  on  Central 
America,  the  Commission  on  Security 
and  Economic  Assistance,  and  the 
Blue  Ribbon  Commission  on  Defense 
Management.  Most  recently,  he 
chaired  the  President's  Task  Force  on 
Market  Mechanisms,  which  was  ^j- 
polnted  shortly  after  the  tremendous 
fall  in  the  stock  market  last  Octol)er. 

Nick  Brady  is  also  a  trustee  of 
RockefeUer  University.  He  serves  cur- 
rently as  trustee  of  Rockefeller  Uni- 
versity, Is  a  member  of  the  board  of 
the  Council  on  Foreign  Relations,  and 
serves  on  the  board  of  the  Economic 
Club  of  New  York. 

He  is  clearly  committed  to  continu- 
ing the  policies  that  have  so  wisely 
produced  17  million  new  jobs  in  the 
last  6  years,  brought  our  tax  rates  to 
the  lowest  level  in  50  years,  and  has 
pledged  an  extension  of  those  policies 
which  have  served  this  country  well.  I 
do  not  envy  him  in  his  task. 

Normally,  if  we  were  voting  on  a  po- 
sition in  the  last  3  or  4  months  of  an 
administration,  we  would  say:  "What 
difference  does  it  make?  He  can  be  ap- 
pointed Acting  Secretary.  If  Vice 
President  Bush  Is  going  to  win.  many 
of  these  people  will  continue." 

However,  in  the  case  of  the  Secre- 
tary of  the  Treasury,  he  has  to  deal 
with  many  of  his  peers  throughout 
the  world,  people  who  have  served  in 
longstanding  capacities  eis  Foreign 
Ministers  or  the  equivalent  of  Foreign 
Ministers  and  Treasury  Secretaries; 
and  if  we  did  not  confirm  the  nomina- 
tion of  Nick  Brady,  he  would  go  with  a 
bit  of  a  cloud  over  his  head  to  some 
important  national  meetings  that  are 
due  to  start  taking  place  Immediately. 
So,  nothing  could  serve  the  Senate. 
Congress,  or  the  coimtry  more  than  to 
give  Nick  Brady  a  ujianimous  vote  of 
approval  and  send  him  on  his  way  in 
the  last  few  months  of  this  adminis- 
tration with  our  blessings  and  our 
good  wishes  in  one  of  the  most  diffi- 
cult jobs  that  exist  in  Government. 

The  PRESIDING  OFFICER  (Ms. 
MiKXJLSKi).  The  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Madam  President, 
I  should  lUse  to  associate  myself  with 
the  remarks  of  my  esteemed  friend, 
the  former  chairman  of  the  Commit- 
tee on  Finance  and  the  ranking 
member  today. 

I  should  like  to  observe  that  the 
precedent  for  the  Managing  Director 
of  DiUon,  Read  being  qualified  to  be 
Secretary  of  the  Treasury  was,  I  sup- 
pose, commenced  by  Mr.  Dillon  of 
DiUon,  Read— C.  Douglas  Dillon— a 
good  friend  of  both  of  ours,  who 
served  in  the  Eisenhower  administra- 
tion and  the  Kennedy  administration. 
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Were  he  aslged.  I  cannot  doubt  that  he 
would  serve  the  Reagan  administra- 
tion and  th<  Bush  or  the  Dukakis  ad- 
ministration. 

It  is  entUely  the  case  that  during 
the  period  frhen  Mr.  Brady  served  In 
the  Senate,  he  impressed  all  of  us  with 
his  sense  of  the  elemental  importance 
of  integrity  and  trust  and  probity  In 
oxa  dealing!.  It  has  been  said  often 
that  trust  i$  the  coin  of  this  realm, 
and  we  triai  Nick  Brady,  and  the 
world  should  know  that  we  do. 

We  are  go^  to  go  through  a  some- 
what unusilal  exercise,  meaning  no 
disrespect  to  other  appointments  that 
are  now  goi|ig  through  in  the  remain- 
ing monthi  of  an  administration. 
These  havei  been  fine  persons  who 
have  come  (o  us,  but  it  has  been  our 
practice  sin^ply  to  approve  them  by 
unanimous  tonsent.  We  are  not  going 
to  do  that  tiday.  We  are  going  to  vote, 
and  we  want  a  unanimous  rollcaU  vote. 

Madam  President,  I  ask  for  the  yeas 
and  nays,     i  

The  PRifclDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  MOYfllHAN.  I  wanted  to  make 
certain  of  tl^at. 

I  should  like  to  make  two  points: 
First,  an  extension  of  the  remarks 
about  the  dualities  of  our  soon-to-be 
Secretary.  When  he  left  the  Senate,  it 
is  worth  recording,  because  it  is  impor- 
tant to  the  life  of  the  Republic  and  to 
our  instituiion,  that  he  •  wanted  to 
leave  sometjiing  behind;  and  he  pro- 
ceeded forthwith  to  revive  what  is 
probably  th*  most  important  and  sig- 
nificant armitectural  or  sculptural— I 
do  not  knov^  how  exactly  to  say  it — ex- 
ercise and  enterprise  on  Capitol  HUl  in 
memory 

The  greatj  American  sculptor,  Alex- 
ander Cald(tr,  designed  a  stabile  and 
mobile  ciHed  "Moimtalns  and 
ore  staying  on  the  ground 
qther  hanging  from  the 
our  new  Senate  Office 
was  the  last  work  he  did. 
As  a  mattei  of  fact,  he  was  in  Wash- 
ington to  work  a  little  on  the  model, 
and  he  wei.t  back  to  New  York,  and 
died  that  e  renlng.  So  it  is  more  than 
Just  one  of  ( [Raider's  great  works. 


Clouds," 
and    the 
Atrium    of 
Building.  It 
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However,  we  had  decided  that  we 
could  not  afford  it.  Nicholas  Brady  de- 
cided that  the  new  office  building 
could  not  do  without  it,  nor  could  the 
American  people  do  without  it.  And  on 
his  own,  he  raised  the  fimds  for  its 
fabrication  and  its  emplacement. 

It  is  indeed  an  extraordinary  event, 
which  perhaps  not  enough  visitors  to 
Washington  know  about.  There  is  no 
equal  in  size  in  the  world,  and  there  is 
only  one  place  you  can  see  it,  and  that 
is  in  the  new  Senate  office  building, 
and  anybody  who  might  be  watching 
lis  today  is  welcome  to  do  so. 

Yesterday  at  our  hearing,  Mr. 
Brady,  I  think  intelligently,  gave  no 
conunltments  about  his  policies,  save 
that  he  would  continue  in  general  the 
present  policies.  But  he  was  asked  at 
some  length  about  matters  of  the  defi- 
cit, and  I  particularly  asked  him  about 
the  questions  of  the  surpluses  of  the 
Social  Security  Trust  Funds  which 
were  put  In  place  by  the  Social  Securi- 
ty Amendments  of  1983. 

Now  this  seems  an  arcane  and  diffi- 
cult subject.  The  current  issue  of  For- 
tune magazine  likens  it  to  the  issue  of 
black  holes  and  other  exotica  of  the 
physicists  which  no  one  but  physicists 
can  understand.  It  Is  not  that  at  all. 
But  it  is  a  new  subject. 

In  the  history  of  public  finance  the 
question  of  how  do  we  deal  with  Social 
Security  surpluses  has  never  had  to  be 
addressed  because  simply  they  never 
existed  and  it  was  our  policy  that  they 
not  exist.  We  were  on  a  pay-as-you-go 
basis  and  each  year  took  in  enough  to 
pay  what  we  paid  out,  with  a  little  sur- 
plus, for  a  cushion,  in  the  event  of  a 
downturn  in  the  economy. 

In  1983,  following  from  the  legisla- 
tion in  1977.  which  Senator  Packwood 
would  well  remember,  we  went  to  a 
partially  funded  system.  Canada  did 
that  in  1966  and  it  has  changed  their 
public  finances,  and  it  has  quite  trans- 
formed them. 

The  numbers  for  the  moment  at 
least  are  fairly  easy  to  keep  In  mind. 
In  the  next  30  years,  we  wlU  have  $3 
trillion  more  cash  coming  Into  the 
system  than  is  paid  out  for  benefits. 


The  central  issue  of  public  policy,  in 
those  30  years  as  far  as  this  Senator  is 
concerned.  Is  what  do  we  do  with  that 
$3  trillion. 

To  get  a  sense  of  it.  Madam  Presi- 
dent, we  may  refer  to  the  New  York 
Stock  Exchange,  which  Mr.  Brady  so 
ably  investigated  for  us  recently.  If 
you  sold  the  stock  of  every  company 
listed  on  the  New  York  Stock  Ex- 
change you  would  raise  $2.3  trillion. 
The  Social  Security  surpluses  are  $3 
trillion.  They  will  be  more  than  the 
value  of  most  of  the  major  firms  In 
the  country. 

Mr.  Brady  listened  with  care  and 
thoughtfulness  to  the  questions  on 
this  matter  yesterday,  and  I  hope  he 
will  address  them  further. 

Just  to  make  that  point,  I  caUed  his 
attention  to  the  recent  Congressional 
Budget  Office  forecast  which  shows 
that  the  deficits  keep  going  up 
through  fiscal  year  1994,  in  terms  of 
the  onbudget  deficit.  It  rises  to  $234 
billion,  a  quarter  of  a  trillion  in  fiscal 
year  1994.  But  the  total  deficit,  the 
deficit  that  is  most  frequently  cited, 
will  be  kept  at  half  that  level  because 
of  the  surpluses  in  the  trust  fimd. 

But  if  we  use  those  surpluses  Just  to 
disguise  ongoing  expenditures  we 
cannot  use  them  for  savings  and  in- 
vestment. That  seems  to  be  elemental 
and  important. 

At  this  point.  Madam  President,  Just 
because  I  mentioned  them  in  yester- 
day's hearing,  I  will  ask  that  two 
tables  be  printed  in  the  Record.  First, 
the  CBO  projections  which  show  the 
difference  between  the  onbudget  defi- 
cit and  the  total  deficit,  the  latter  in- 
cludes the  Social  Security  surpluses.  A 
second  table  shows  the  size  of  the 
trust  funds  siuTpluses  over  the  next  30 
years.  The  trust  funds  increase  to 
much  higher  levels  than  $3  trillion, 
but  those  higher  levels  represent  in- 
terest accrued  by  the  $3  trillion.  Three 
trillion  dollars  is  what  you  get  in  cash. 

I  ask  unsuiimous  consent  that  those 
tables  be  printed  In  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  MOYNIHAN.  With  that. 
Madam  President,  I  yield  the  floor. 

I  see  our  distinguished  Senator  from 
North  Dakota  is  present. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  MOYNIHAN.  May  I  Just  inter- 
rupt the  distinguished  Senator  from 
North  Dakota  to  ask  would  he  be 
agreeable  since  we  are  equally  divided 
that  I  yield  him  3  minutes? 

Mr.  CONRAD.  If  I  could  ask  for  5 
minutes. 

Mr.  PACKWOOD.  I  will  yield  5  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  advise  the  distin- 
guished Senator  from  New  York  he 
has  approximately  4  minutes  and  30 
seconds.  The  distingiilshed  Senator 
from  Oregon  representing  that  side  of 
the  aisle  has  11  minutes  and  35  sec- 
onds. 

Who  yields  time? 

Mr.  MOYNIHAN.  I  will  yield  the  re- 
mainder of  my  time  to  the  Senator 
from  North  E>akota. 

The  distinguished  Senator  from  Mis- 
sissippi is  on  the  floor  and  wUl  want  to 
speak  as  notified  and  we  are  very 


iv-oao-w-ttfptic) 


happy  to  see  him  here  and  we  welcome 
him. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Madam  President,  I 
arose  this  morning  to  see  a  story  in 
the  Washington  Post  that  involves 
Nicholas  Brady  entitled  "U.S.  Deficits 
Etownplayed  by  Brady." 

The  lead  paragraph  reads  "Nicholas 
F.  Brady,  President  Reagan's  nominee 
for  Treasury  Secretary,  minimized  the 
importance  of  the  Federal  budget  defi- 
cit, the  trade  deficit,  financial  market 
gyrations  and  a  host  of  other  econom- 
ic problems  yesterday.  He  said  the 
United  States  is  growing  out  of  its 
twin  deficits  and  can  continue  to  do 
so." 

Madam  President,  I  am  moved  to  ask 
when  the  hoax  will  end?  The  crowd 
that  has  presided  over  a  tripling  of  the 
national  debt,  a  sixfold  increase  in  the 
trade  deficit,  and  a  plunge  in  this  Na- 
tion's international  debt  status  from 
being  the  largest  creditor  nation  in  the 
world  to  being  the  largest  debtor 
nation  in  the  world,  now  says,  "Well,  it 
really  does  not  matter." 

It  really  does  matter.  There  are  con- 
sequences to  piling  debt  on  top  of  debt 


and  deficits  on  top  of  deficits  and  the 
proof  is  overwhelinlng. 

Madam  President,  in  the  Washing- 
ton Post  last  Thursday  there  was  a 
story  entitled  "Scientists  Warn  of  U.S. 
Reliance  on  Foreigners."  That  story 
told  an  interesting  tale. 

It  told  about  products  that  the 
United  States  pioneered— phono- 
graphs, color  televisions,  audio  tape  re- 
corders, video  cassettes,  ball  bearings 
and  telephone  sets— and  traced  what 
has  happened  to  U.S.  companies' 
market  share  from  1970  untU  today. 

This  tells  part  of  the  story  of  the 
consequences  of  not  paying  attention 
to  debt  and  deficits. 

Phonographs— in  1970,  the  United 
States  had  90  percent  of  the  domestic 
market;  today,  zero.  Color  televisions— 
in  1970.  U.S.  companies  had  90  percent 
of  the  domestic  American  market; 
today,  10  percent.  Audio  tape  record- 
ers—in 1970,  we  had  40  percent  of  the 
domestic  market;  today,  zero.  Video 
cassettes— we  had  10  percent;  today, 
zero.  Ball  bearings— we  had  90  percent 
of  the  domestic  market;  today,  70  per- 
cent. Telephone  sets— in  1970,  U.S. 
companies  had  100  percent  of  the  do- 
mestic market;  today,  25  percent. 
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onal  security. 

t  of  national  security  is  in 
security  and  we  are  seeing 
of  our  economic  strength 
being  eroded  by  a  policy  that  allows 
debt  on  t^p  of  debt,  deficits  on  top  of 
deficits  a4d  no  one  says  a  word. 

Now  Mi).  Brady  who  is  put  before  us 
as  the  nolnlnee  of  the  President  to  be 
the  Secretary  of  Treasury  says,  "Well. 
don't  worry  about  the  deficits.  We  are 
going  to  orow  out  of  them.  E^rerything 
is  fine."    I 

Madam  I  President,  the  truth  is  dif- 
ferent an4  the  truth  will  win  out. 

I  have  i  table  that  we  received  yes- 
terday in  pi  meeting  of  the  Senate  defi- 
on  caucus  that  shows  what 
you  look  at  the  deficit  not 
of  the  on-budget  deficit 
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different. 

The  reil  operating  deficit  of  this 
country  \i  growing,  not  declining.  It  is 
time  to  piiy  attention  to  that  because, 
if  we  do  rot.  there  are  real  world  con- 
sequences. It  is  time  for  this  country 
to  pay  attention  to  those  real  world 
consequez  ices. 

I  was  disappointed  that  Mr.  Brady 
was  telling  the  country.  "Well,  we 
really  do  not  need  to  worry;  it  really 
does  not  make  any  difference,"  be- 
cause it  d(  »es  make  a  difference. 

It  is  tim  e  for  our  country  to  reexam- 
ine where  we  are  headed  and  to  pay 
attention  to  the  debt  and  the  deficits, 
because  tiey  threaten,  in  a  very  real 
way,  the  c  conomic  and  the  national  se- 
curity of  llhls  country. 

Madam  President.  I  ask  unanimous 
consent   t^at   two   articles   from   the 
n  Post  and  tables  relating 
udget    be    printed    in    the 


Was 
to    the 
Record. 
There 
rial  was 

RZCORO. 
[Prom  the 


ing  no  objection,  the  mate- 
rdered  to  l)e  printed  in  the 
follows: 
ashlngton  Post.  Sept.  14,  1988] 


U.S.    DKFitfrrs    Etowirpuvyn)    By    Brady— 

Sxhatx    Panel    Apfrovks    Noiokek    for 

Trkasur-!^ 
(By  Pali  Blustein  and  Hobart  Rowen) 

Nicholas  !  F.  Brady.  President  Reagan's 
nominee  for  Treasury  secretary,  minimized 
the  Importance  of  the  federal  budget  defi- 
cit, the  trade  deficit,  financial  market  gyra- 
tions and  a  host  of  other  economic  problems 
yesterday,  i  He  said  the  United  States  is 
growing  oujt  of  Its  twin  deficits  and  can  con- 
tinue to  do  ISO. 

Brady  al4o  stepped  away  from  the  recom- 
mendatloni  on  stock  market  reform  that 
were  preaepted  this  year  by  a  presidential 
oommiasloi}  he  chaired.  Asked  whether  he 


were  100  percent  right.' 

Brady's  comments  came  at  a  Senate  Fi- 
nance Committee  hearing  to  consider  his 
nomination.  The  panel  later  voted.  15-0,  to 
recommend  his  nomination  to  the  full 
Senate,  which  could  act  as  early  as  today. 

His  remarks  on  the  budget  deficit  reflect- 
ed a  degree  of  optimism  about  the  govern- 
ment's fiscal  situation  that  seemed  to  hark 
back  to  the  early  days  of  the  Reagan  admin- 
istration, when  some  officials  promised  that 
budget  deficits  soon  would  disappear. 
Brady's  assertions  appeared  likely  to  draw 
criticism  from  Democrats— Indeed,  some 
Democratic  Senators  took  issue  with  him 
yesterday— and  opened  up  the  possibility  of 
complaints  from  U.S.  economic  allies. 

Brady  said  he  didn't  mean  to  leave  the  Im- 
pression that  the  $150  billion  budget  deficit 
should  be  "countenanced, "  but  he  repeated- 
ly asserted  that  its  significance  has  dimin- 
ished as  the  economy  has  grown.  The 
United  States,  he  said,  "has  the  ability  to 
withstand  "  the  debt  It  must  carry  to  finance 
the  deficit,  because  "the  whole  world  Is 
bigger  now.  Transactions  take  place  in  the 
billions  now  that  used  to  be  in  the  millions." 

As  for  the  trade  deficit,  he  predicted  It 
would  decline  much  faster  than  expected  In 
the  next  few  years  because  U.S.  companies 
are  better  able  to  compete  internationally 
with  a  cheaper  doUar. 

As  expected,  Brady  vowed  to  continue 
Reagan  administration  policy  In  such  key 
areas  as  International  efforts  to  stabilize 
currencies.  But  more  important,  yesterday's 
hearing  suggested  that  if  Brady  becomes 
Treasury  secretary  in  a  Bush  administra- 
tion—a  position  he  Is  expected  to  assume  if 
the  Republican  nominee  wins  the  presiden- 
cy—he may  ref.aln  from  advancing  bold 
steps  to  remedy  the  "twin  deficits"  that 
worry  many  mainstream  economists. 

Even  on  the  subject  on  which  he  Is  Identi- 
fied as  a  reformer— the  stock  market- 
Brady  struck  a  relaxed  attitude,  saying  that 
"In  the  main,"  the  necessary  steps  have 
been  taken  to  avert  another  stock  market 
crash. 

Brady's  comments  marked  a  retreat  from 
the  recommendations  of  the  five-member 
Brady  Commission,  which  was  appointed  by 
Reagan  In  the  wake  of  the  Oct.  19.  1987. 
market  coUapse  and  which  urged  the  adop- 
tion of  sweeping  measures  to  dampen  vola- 
tility In  securities  prices.  He  applauded 
steps  by  the  New  York  Stock  Exchange  and 
Chicago  Mercantile  Exchange  to  Introduce 
"circuit-breaker"  mechanisms  aimed  at  In- 
terrupting sharp  fluctuations  In  market 
prices,  and  said  he  would  favor  the  adoption 
of  similar  reforms  by  the  over-the-counter 
stock  market. 

But  he  indicated  no  regret  over  the  fact 
that  many  of  the  panel's  suggestions  have 
been  shelved,  observing  that  the  panel 
"only  had  60  days "  to  draft  its  report.  "1 
think  we're  about  on  the  right  course"  In 
munaging  market  swings,  he  said. 

Brady,  an  Investment  banker  who  briefly 
represented  New  Jersey  In  the  Senate,  was 
treated  at  the  hearing  with  the  warmth 
typically  accorded  a  former  colleague.  But 
Democratic  senators  argued  yesterday  that 
Brady  was  taking  too  rosy  a  view  of  the 
budget  problem. 

Brady  said:  "I  do  believe  that  we  can  grow 
our  way  out"  of  the  budget  deficit.  He  said 
"the  figure  we  should  be  looking  at"  is  the 
deficit  as  a  percentage  of  gross  national 
product,  the  nation's  total  output  of  goods 


and  services.  The  deficit,  which  reached  a 
record  6.3  percent  of  ONP  In  fiscal  1983,  ab- 
sorbed 3.4  percent  of  ONP  in  fiscal  1987. 

But  Sen.  Daniel  P.  Moynlhan  (D-N.Y.) 
contended  that  the  deficit  is  declining  large- 
ly because  of  a  huge  and  growing  siirplus  in 
the  Social  Security  trust  fund.  That  surplus 
shouldn't  be  counted  as  genuine  deficit  re- 
duction, Moynlhan  asserted,  because  the 
money  will  be  needed  in  the  early  years  of 
the  next  century  to  finance  retirement  ben- 
efits for  the  baby-boom  generation. 

"I  can  only  tell  you  that  I  wish  the 
progress  [in  cutting  the  deficit  were  faster," 
Brady  replied.  'But  I  think  the  efforts  are 
in  the  right  direction.  I  think  If  we  keep  bat- 
ting away  at  It  we'll  get  there." 

Brady's  upbeat  view  of  the  deficit  may 
draw  some  skepticism  from  U.S.  trading 
partners,  who  contend  that  the  budget  gap 
is  a  serious  contributor  to  world  trade  Im- 
balances. If  confirmed.  Brady  is  scheduled 
to  meet  next  week  in  West  Berlin  with  offi- 
cials of  the  Oroup  of  Seven  industrial  coun- 
tries, and  immediately  thereafter  he  Is 
slated  to  represent  the  United  States  at  the 
annual  meeting  of  the  International  Mone- 
tary Fund  and  World  Bank. 

[From  the  Washington  Post.  Sept.  8.  1988] 

Scientist  Warns  or  U.S.  Reliance  on  For- 
eigners—Ex-Foundation  Chief  Calls  De- 
pendence ON  Imported  Talent  Omihods 

(By  Malcolm  Oladwell) 

The  United  States  is  suffering  from  an 
"ominous"  dec>endence  on  foreign  profes- 
sors and  researchers  In  Its  higher  education 
and  research  efforts,  former  National  Sci- 
ence Foundation  chairman  Roland  W. 
Schmltt  told  a  meeting  of  the  Washington- 
based  Council  on  Competitiveness  yester- 
day. 

"We  have  become  Just  as  dependent  on 
the  Import  of  research  and  faculty  grade 
talent  as  on  the  imixtrt  of  consumer  elec- 
tronics, DRAM  memories,  or  automobiles," 
Schmltt,  now  president  of  Rensselaer  Poly- 
technic Institute  in  New  York,  said,  point- 
ing to  statistics  showing  that  cdmost  40  per- 
cent of  aU  graduate  students  of  engineering 
In  the  United  States  are  forelgn-bom. 

Schmltt  spoke  at  the  Introduction  of  a 
new  Council  on  Competitiveness  report  that 
calls  for  the  U.S.  government  to  end  years 
of  complacency  and  formulate  an  aggressive 
technology  policy  to  "create  an  environ- 
ment more  conducive  to  rapid  commercial- 
ization by  the  private  sector." 

The  report  Is  the  latest  of  many  that  have 
focused  on  America's  declining  Industrial 
strength  since  the  "competitiveness"  issue 
became  the  catch  phrase  of  U.S.  economic 
policy  four  years  ago. 

America's  Achilles'  heel  is  it  poor  perform- 
ance In  turning  scientific  discoveries  Into 
commercial  products  and  services,  the 
report  said.  It  cited  five  major  product  lines 
pioneered  by  U.S.  companies — phonographs, 
color  televisions,  audio  tape  recorders,  video 
cassette  recorders  and  telephone  sets— in 
which  the  U.S.  market  share  has  sharply  de- 
clined. Part  of  the  problem,  the  Council 
said.  Is  governmental  indifference. 

"While  other  governments  have  used  sci- 
ence and  technology  policies  to  promote  in- 
dustrial growth,  the  U.S.  teclinology  policy 
has  viewed  commercial  applications  as  inci- 
dental or  secondary  in  Importance,"  said 
Hewlett-Packard  Co.  Chairman  John 
Young,  who  chairs  the  councU,  a  two-year- 
old  research  group  made  up  of  151  chief  ex- 
ecutives from  industry,  education  and  labor. 
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The  study's  suggestions  range  from  a  re- 
quest for  a  creation  of  a  Cabinet-level  office 
of  science  and  technology  to  a  redirection  of 
the  federally  funded  research  and  develop- 
ment efforts  that  currently  account  for  half 
of  the  $125  billion  the  United  States  spends 
on  research  and  development  every  year 
toward  more  commercial  applications. 

The  report  also  calls  for  new  Investment 
of  federal  money  In  graduate-level  science 
and  engineering  programs  to  head  off  the 
country's  "significant  human  resource  prob- 
lems." 

According  to  Schmltt,  a  combination  of 
decreasing   interest   in   math   and   science 


among  high  school  students,  unqualified  sci- 
ence teachers  and  underfunded  engineering 
and  science  programs  at  U.S.  colleges  has 
created  a  situation  that  may  result  in  a 
shortage  of  500,000  scientists  and  engineers 
by  the  year  2010. 

"My  personal  view  is  that  [foreign  profes- 
sors and  researchers]  have  saved  us," 
Schmltt  said.  "But  the  dropping  Interest  of 
our  own  citizens  in  these  programs  ought  to 
be  of  concern. 

Young,  who  headed  President  Reagan's 
commission  on  Industrial  competitiveness, 
said  there  has  been  some  real  progress  in 


addressing  competitiveness  issues  during  the 
past  few  years. 

"You've  seen  an  absolute  night  and  day 
difference  in  trade  administration  over  the 
past  two  and  a  half  years,"  he  said.  But  be 
would  not  si>eculate  on  which  of  the  two 
presidential  candidates  might  be  more  re- 
ceptive to  the  report's  recommendations. 

"Looking  at  the  pronouncement  of  either 
candidate,  I  don't  find  a  rich  field  for  re- 
search and  development  in  either  case," 
Young  said. 
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Mr.  PACKWOOD.  Madam  Presi- 
dent, how  much  time  would  the  Sena- 
tor from  Mississippi  like? 

Mr.  STENNIS.  Three  minutes. 

Mr.  PACKWOOD.  I  yield  3  minutes 
to  the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 


Mr.  STENNIS.  Madam  President.  I 
thank  the  floor  leaders  very  much  for 
their  courtesy  here. 

I  remember  the  nominee  as  a 
Member  of  this  body.  I  rememl>er  him 
favorably.  According  to  a  strict  rule,  I 
do  not  see  any  reason  why  he  should 
not  be  confirmed.  To  the  contrary,  my 
impression  is  that  he  Is  a  capable  man. 
a  man  of  capacity,  and  a  man  of  expe- 
rience, where  he  showed  a  fine  talent 
and  solid,  well-grounded  balance  as  he 
viewed  the  need  for  sound  finance  for 
our  people  and  for  the  Government 
Itself,  all  segments  of  the  Government. 
I  believe  and  hope  that  his  record  will 
be  an  outstanding  one.  I  shall  certain- 
ly vote  to  approve. 

Mr.  DOLE.  Madam  President,  as  the 
Republican  leader,  as  a  member  of 'the 
Senate  Finance  Committee,  and  as  a 
former  Senate  colleague,  it  is  an  honor 
to  speak  in  support  of  the  nomination 
of  Nicholas  Brady  as  Secretary  of  the 
Treasury. 

The  unanimous  approval  of  his  nom- 
ination by  the  Finance  Conmuttee  yes- 
terday is  clear  indication  of  the  high 
regard  in  which  Nick  Brady  is  held. 
And  it  Is  a  reputation  that  is  justly  de- 
served. 

Many  of  us  know  Nick  personally, 
from  his  8  months  of  service  In  1982  as 
a  Senator  from  New  Jersey.  Diulng  his 
tenure  here,  Nick  served  on  the  Armed 
Services  and  Banking  Committees.  In 
addition  to  his  Senate  experience, 
Nick  was  Chairman  of  the  President's 
Commission  on  Legislative  and  Judi- 
cial Salaries,  served  on  the  President's 
Commission  on  Strategic  Forces,  the 
National    Bipartisan    Commission    on 


Central  America,  the  Committee  on 
Security  and  Economic  Assistance,  and 
the  Blue  Ribbon  Commission  on  De- 
fense Management.  His  most  recent 
Government  assigiunent  was  to  head 
up  the  Presidential  Task  Force  on 
Market  Mechanisms,  which  tried  to 
decipher  what  happened  to  the  stock 
market  last  October  and  make  recom- 
mendations on  how  to  avoid  future 
disruptions. 

Nick  Brady's  experience  as  cochair- 
man  and  managing  director  of  Dillon, 
Read  &  Co.,  the  prestigious  New  York 
investment  banking  firm,  certainly 
helped  him  in  this  task;  and  will  un- 
doubtedly provide  the  kind  of  real 
world  business  Itnowledge  that  will  be 
a  great  asset  at  the  Treasury  Depart- 
ment. 

As  he  indicated  diuing  his  confirma- 
tion hearings  yesterday,  Nick  Brady 
will  continue  to  provide  the  kind  of 
strong,  study,  economic  leadership 
that  has  been  a  hallmark  of  the 
Reagan  administration.  He  is  familiar 
with  existing  and  potential  problems 
that  confront  ours  and  the  world's 
economy.  And  I  am  confident  Nick 
Brady  will  direct  economic  policy  in  a 
way  that  best  assures  the  continuation 
and  expansion  of  the  record-setting 
prosperity  this  Nation  now  enjoys. 

Mr.  President,  I  urge  my  colleagues 
to  unanimously  confirm  the  nomina- 
tion of  Nicholas  Brady  as  Treasury 
Secretary. 

Mr.  DOMENICI.  Mr.  President,  It  Is 
with  great  pleasure  that  I  rise  to  sup- 
port the  confirmation  of  Senator 
Nicholas  F.  Brady  as  our  next  Secre- 
tary of  the  Treasury. 
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the  shoes  of  former  Secretary 
Junes  $aker  III  wlU  be  a  difficult 
challeng^— one  that  I  feel  Senator 
Brady  is  {qualified  to  undertake. 

Senatdr  Brady  comes  to  us  with  out- 
standing credentials.  He  received  a 
bachelor  of  arts  degree  from  Yale  Uni- 
versity lo  1952  and  masters  in  business 
administration  from  Harvard  Business 
School  ill  1954.  He  then  Joined  Dillon, 
Read  &  Co.,  Inc.,  where  he  is  the 
former  (ochalrman  and  managing  di- 
rector. 

Senator  Brady  brings  many  years  of 
financial  experience  to  the  Depart- 
ment of  the  Treasury.  I  had  the  pleas- 
ure of  serving  briefly  in  the  Senate 
with  hii»  where  he  was  appointed  in 
Septembbr  1982  through  December 
1982.       I 

During  this  time  I  had  the  opportu- 
nity to  v^orlt  with  him  on  matters  con- 
cerning the  Federal  budget.  He  dis- 
played g^eat  concern  for  deficits,  along 
with  a  vvUUngness  to  compromise  and 
work  with  his  colleagues  to  address 
the  problem.  He  established  the  repu- 
tation of^  favoring  an  even-handed,  fair 
approacl^  to  balancing  our  Nation's 
budget.   : 

It  is  uqfortimate  that  Senator  Brady 
will  hav^  such  a  short  time  to  utilize 
his  expe^ise  as  the  Secretary  of  the 
There  will  be  little  time  for 
tives  between  now  and  Janu- 
ary, however,  there  is  much  work  to  be 
done.  In  ^his  short  time  period  he  wlU 
upon  to  respond  to  unfin- 
et  legislation,  the  Canadian 
e  Agreement,  and  the  tech- 
nical corrections  bill  to  the  Tax 
Reform  Act  of  1986— just  to  name  a 
few  of  the  major  issues. 

Senator  Brady  has  long  been  held  in 
high  esteem  on  Wall  Street.  In  addi- 
tion, frofn  1984  to  1985,  he  served  as 
Chairmah  of  the  President's  Commis- 
sion on  Executive  Legislative  and  Judi- 
cial Salafles.  He  has  also  served  on  the 
President's  Commission  on  Strategic 
Forces,  the  National  Bipartisan  Com- 
mission On  Central  America,  the  Com- 
mission qn  Central  America,  the  Com- 
mission <|n  Security  and  Economic  As- 
d  the  Blue  Ribbon  Commis- 
fense  Management, 
tedly,  he  gained  his  reputa- 
Ide  financial  circles  earlier 
when  President  Reagan 
to  head  the  Commission 
October's     stock 
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When  I  the  Commission  was  first 
formed,  some  were  pessimistic  about 
how  effective  it  would  actually  be,  but 
there  Is  la  consensus  that  the  report 
produce^  by  the  Brady  Commission 
was  the  i^ost  definitive  of  all  the  stud- 
ies that  were  conducted.  He  surprised 
even  the  experts  with  Ws  wealth  of  de- 
tailed and  cogent  explanations  of  the 
October  %%  debacle.  Senator  Brady  was 
said  to  be  primarily  responsible  for 
producing  information  about  what  ex- 
actly went  wrong. 


Jeffrey  B.  Lane,  president  of  Shear- 
son  Lehman  Button,  said  of  Senator 
Brady,  "In  this  business,  he  is  one  of 
those  people  who  luiows  what's  going 
on."  I  think  he  will  be  one  of  these 
people  in  the  Department  of  the 
Treasury. 

In  addition  to  his  professional 
achievements,  Senator  Brady  is  also 
an  accomplished  athlete  and  a  devoted 
family  man. 

And  he  is  a  man  of  great  generosity. 
As  my  colleagues  remember,  Nick 
Brady  and  two  friends  Joined  together 
to  donate,  as  a  gift  to  the  Senate  and 
the  Nation,  the  Calder  sculpture- 
Mountain  and  the  Clouds— located  in 
the  atrium  of  the  Hart  Senate  Office 
Building. 

I  congratulate  President  Reagan  for 
making  a  fine  selection.  I  have  com- 
plete confidence  in  the  abilities  of 
Senator  Brady  and  I  will  look  forward 
to  worldng  with  him. 
•  Mr.  MATSUNAGA.  Mr.  President,  I 
rise  today  in  support  of  the  President's 
nomination  of  Nicholas  P.  Brady  to  be 
Secretary  of  the  Treasury.  That  nomi- 
nation was  reported  favorably  by  the 
Committee  on  Finance  on  September 
13. 

Frankly,  Mr.  President,  this  nominee 
has  a  tough  Job  ahead  of  him,  as  Indi- 
cated by  the  breadth  of  responsibil- 
ities the  job  entails.  The  Secretary  of 
the  Treasury  not  only  supervises  the 
Federal  Treasury  and  the  national 
debt,  but  he  plays  a  central  role  In  the 
administration's  policy  decisions  on 
taxes,  finances,  amd  the  economy.  In 
recent  years  he  has  gained  a  key  role 
in  international  trade  policy  as  well. 

The  events  of  recent  years  under- 
score the  inextricable  connection  of 
domestic  fiscal  policy  to  the  health  of 
the  economy  and  the  size  of  the  trade 
deficit.  To  improve  the  competitive- 
ness of  U.S.  business  in  world  markets, 
the  Secretary  of  the  Treasury  is  in- 
creasingly called  on  to  spearhead  ef- 
forts to  stabilize  international  ex- 
change rates.  This  is  a  task  the  cur- 
rent administration  at  first  undertook 
reluctantly. 

Under  Mr.  Brady's  immediate  prede- 
cessor, however,  the  administration 
worked  more  actively  for  international 
cooperation  on  currency  rates.  More- 
over, the  recently  enacted  Omnibus 
Trade  Act  gives  the  administration  a 
mandate  to  seek  Improved  exchange 
rates  and  consistency  of  macroeco- 
nomic  policies  between  the  United 
States  and  the  other  so-called  G-7  na- 
tions. I  look  forward  to  Mr.  Brady's 
pursuing  these  negotiations  vigorous- 
ly. 

Another  task  the  Trade  Act  gives 
the  Secretary  of  the  Treasury  is  to 
study  the  feasibility  of  establishing  an 
international  body  charged  with  find- 
ing solutions  to  the  Third  World  debt 
crisis.  He  Is  then  to  consult  with  both 
developed  and  developing  foreign 
countries  with  the  aim  of  establishing 


that  organization.  Work  on  this  vital 
goal  should  begin  Immediately. 

So,  the  job  ahead  is  not  an  easy  one. 
Fortunately,  Mr.  Brady  possesses  an 
outstanding  set  of  credentials  for  this 
position.  He,  of  course,  is  a  former 
Member  of  the  Senate,  having  been 
appointed  to  a  seat  from  the  State  of 
New  Jersey  in  1982.  He  served  with 
distinction  as  a  member  of  the  Bank- 
ing and  Armed  Services  Committees. 

He  has  had  a  distinguished  career  of 
over  30  years  in  the  field  of  invest- 
ment banldng  with  the  firm  of  Dillon, 
Reed  <&  Co.,  rising  to  become  that 
firm's  president  and  chairman. 

He  has  served  on  various  "blue 
ribbon"  commissions,  including  the 
National  Bipartisan  Commission  on 
Central  America  and  the  President's 
Commission  on  Strategic  Forces.  He 
has  chaired  two  such  panels,  the  Presi- 
dent's Commission  on  Executive,  Leg- 
islative, and  Judicial  Salaries  in  1985 
and  the  Presidential  Task  Force  on 
Market  Mechanisms  that  looked  into 
the  causes  of  the  October  1987  stock 
market  crash  and  recommended  re- 
forms to  prevent  a  recurrence. 

I  have  no  question  that  Mr.  Brady  is 
an  excellent  choice  to  head  the  De- 
partment of  the  Treasury,  and  I  urge 
my  colleagues  to  approve  his  nomina- 
tion expeditiously.* 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  want  to  take  this  opportunity 
to  commend  the  President  for  nomi- 
nating Nicholas  Brady  to  succeed 
James  Baker  as  Secretary  of  the 
Treasury.  Nick  Brady's  nomination 
was  unanimously  approved  by  the 
Senate  Finance  Committee  yesterday 
because  he  is  one  of  the  most  compe- 
tent and  weU-respected  individuals  In 
this  country. 

Nick  Brady  has  had  a  remarkably 
distinguished  career  as  a  public  serv- 
ant and  as  a  member  of  the  private 
sector.  He  served  in  the  Senate  in 
1982,  at  a  time  when  this  country  was 
enduring  a  terrible  recession;  a  reces- 
sion In  large  part  the  result  of  the 
Federal  Reserve's  effort  to  wrench  out 
of  the  economy  the  inflation  that  had 
ravaged  this  country  during  the 
Carter  administration. 

In  1983,  Nick  served  on  the  Presi- 
dent's Commission  on  Strategic 
Forces.  And  In  1984,  he  was  appointed 
to  the  National  Bipartisan  Commis- 
sion on  Central  America  where  he 
played  a  key  part  in  developing  an  eco- 
nomic aid  plan  that  would  have  revi- 
talized Central  America.  Unfortunate- 
ly, the  administration  has  never  pro- 
vided adequate  funds  for  this  plan. 

After  last  year's  stock  market  crash, 
the  President  turned  to  Nick  Brady  to 
head  up  the  Task  Force  on  Market 
Mechanisms  which  examined  the  im- 
plications of  the  crash.  I  know  that  my 
colleagues  on  both  sides  of  the  aisle 
would  agree  that  the  report  issued  by 
the  task  force,  which  everyone  refers 


to  as  the  Brady  report,  was  an  excel- 
lent and  impartial  assessment  of  the 
crash  which  contained  many  positive 
recommendations  for  preventing  a 
similar  situation  from  arising. 

I  know  that  Nick  wlU  do  an  excellent 
Job  at  the  Treasury  Department  and 
will  easily  win  the  confidence  of  our 
trading  partners  when  he  leads  the 
U.S.  delegation  to  the  annual  meeting 
of  the  World  Bank  and  the  Interna- 
tional Monetary  Fund  in  West  Berlin. 
It  wlU  be  difficult  for  anyone  to  suc- 
ceed Jim  Baker  at  Treasury,  but  if 
anyone  can  smoothly  fill  the  void,  I 
am  sure  it  is  Nick  Brady. 

Mr.  President,  when  the  Senate  Fi- 
nance Conunittee  yesterday  consid- 
ered Nick  Brady's  nomination,  the 
chairman  of  the  commitee,  Lloyd 
Bentsen,  cited  many  economic  chal- 
lenges facing  this  country,  most  nota- 
bly the  trade  deficit  and  the  budget 
deficit.  Although  no  one  would  mini- 
mize the  importance  of  these  issues,  I 
think  it  is  worth  noting  that  under  the 
leadership  of  Treasury  Secretary 
Baker,  our  budget  deficit  has  been 
steadily  declining;  employment  levels 
are  at  record  highs,  the  economy  has 
had  70  months  of  uninterrupted 
growth,  and  unemployment  is  at  the 
lowest  level  in  14  years.  And  the  trade 
figures  releaed  this  morning  demon- 
strate that  Treasury  Secretary  Baker's 
policy  of  bringing  the  dollar  down  to  a 
more  competitive  level  is  worldng. 

More  needs  to  be  done  to  deal  with 
these  economic  challenges,  and  I  am 
sure  that  Nick  Brady  has  the  capacity 
to  help  this  coimtry  meet  the  chal- 
lenge of  the  global  economy.  Several 
years  ago,  while  he  was  a  Member  of 
the  Senate,  Nick  Brady  set  forth  his 
philosophy  for  how  our  Nation  should 
meet  its  challenges.  Citing  the  1869 
diary  entry  of  John  Wesley  Powell, 
who  led  the  first  expedition  down  the 
Colorado  River,  Nick  Brady  stated: 
"The  safest  course  at  the  difficult 
times  in  our  lives  is  to  taclde  our  prob- 
lems head  on."  As  Treasury  Secretary, 
Nick  Brady  will  carry  that  philsophy 
forward  and  serve  his  country  with 
distinction  and  honor. 

Mr.  KARNES.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
express  my  support  for  the  confirma- 
tion of  Nicholas  F.  Brady  as  Secretary 
of  the  Treasury. 

I  would  first  like  to  commend  Secre- 
tary Baker  for  the  leadership  he  pro- 
vided the  Treasury  during  his  tenure. 
His  implementation  of  a  sound  mone- 
tary policy  and  a  responsible  fiscal 
policy  were  critical  in  continuing  the 
strong  economic  growth  the  country 
hap  experienced  for  the  last  7  years. 
Secretary  Baker  is  also  largely  respon- 
sible for  developing  a  more  coopera- 
tive environment  among  the  G-7  coun- 
tries which  will  facilitate  the  formula- 
tion of  international  economic  policies. 

Mr.  President,  I  believe  no  one 
person  Is  more  qualified  to  assume  this 


Cabinet  post  and  continue  along  the 
same  path  of  prosperity,  than  Nicho- 
las F.  Brady.  His  past  accomplish- 
ments exemplify  his  commitment  to 
serving  the  public  interest.  As  a  U.S. 
Senator  he  served  on  the  Armed  Serv- 
ices Committee  and  the  Banking, 
Housing,  and  Urban  Affairs  Commit- 
tee. He  has  served  on  a  number  of 
Presidential  Commissions  including 
the  President's  Commission  on  Strate- 
gic Forces,  the  National  Bipartisan 
Commission  on  Central  America,  the 
Commission  on  Security  and  E^xinomic 
Assistance,  and  the  Blue  Ribbon  Com- 
mission on  Defense  Management.  Mr. 
Brady  most  recently  chaired  the  Presi- 
dential Task  Force  on  Market  Mecha- 
nisms. As  a  member  of  the  Senate 
Banking  Committee,  I  had  the  distinct 
pleasure  of  discussing  this  report  with 
him  during  committee  hearings  on  the 
stock  market  decline.  During  the 
course  of  these  hearings,  I  was  very 
much  impressed  by  his  composure, 
sense  of  hiunor,  and  willingness  to  pro- 
vide straight  forward  answers  to  some 
very  difficult  questions. 

Mr.  President,  I  believe  the  adminis- 
tration has  nominated  a  very  capable 
individual  to  fill  this  position  and  I 
again  wish  to  reiterate  my  strong  sup- 
port for  the  confirmation  of  Nicholas 
F.  Brady  as  Secretary  of  the  Treasury. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  suggest  the  absence  of  a 
quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  hour 
of  1:30  having  arrived,  the  question  is. 
Will  the  Senate  advise  and  consent  to 
the  nomination  of  Nicholas  F.  Brady, 
to  be  Secretary  of  the  Treasury?  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  and  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond], 
the  Senator  from  Missouri  [Mr.  Dan- 
forth],  the  Senator  from  Alaska  [Mr. 
MtTRKOwsKi],  and  the  Senator  from 
Indiana  [Mr.  Quayle]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  92, 
nays  2,  as  follows: 
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YEAS-92 

Adaou 

Gore 

Moynihan 

Annstrong 

Qraham 

Nieklea 

Baucus 

Oranmi 

Nunn 

Blden 

Oraaaley 

Packwood 

Blngaznmn 

HarUn 

PeU 

Boren 

Hatch 

Prenler 

BoflchwlU 

HaUleld 

Proxmlre 

Bradley 

Hecht 

Pryor 

Breaux 

Benin 

Rlede 

Bumpers 

Heinz 

BockefeUer 

Burdlck 

Helms 

Roth 

Byrd 

Holllngs 

Rodman 

Chafee 

Humphrey 

Sanford 

ChUes 

Inouye 

Sarhanes 

Cochran 

Johnston 

Saaser 

Cohen 

Karnes 

Shelby 

Cniuton 

Kassebaum 

Simon 

D'Amato 

Kasten 

Simpson 

Daschle 

Kennedy 

Specter 

DeCoDclnl 

Kerry 

Stafford 

Dixon 

lautenberg 

Stennls 

Dodd 

Leahy 

Stevens 

Dole 

Levin 

Domenlcl 

Lugar 

Thurmond 

Durenberger 

McCain 

Trible 

Evans 

McCTure 

WaUop 

Exon 

McConnell 

Warner 

Ford 

Melcher 

Welcker 

Powler 

Metzenbaum 

Wilson 

Oam 

MlkulsU 

Wlrth 

Oleun 

MitcheU 
NAYS-2 

Conrad 

Held 

NOT  VCl'lNO-e 

Bentaen 

Danforth 

MurkowaU 

Bond 

Matsunaga 

Quayle 

So  the  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
nominee  was  confirmed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nominee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  return  to  legislative  session. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  out  of  order  as  if  In  morn- 
ing business  for  a  period  not  to  exceed 
8  minutes.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 


NUCLEAR  WASTE 

Mr.  REID.  Mr.  President,  the  New 
York  Times  today  cjuried  a  front-page 
story  stating  that  the  opening  of  the 
Nation's  first  permanent  high-level 
military  nuclear  waste  storage  facility, 
which  was  to  be  located  in  New 
Mexico,  is  now  being  indefinitely  post- 
poned because  of  safety  problems. 

The  delay  in  opening  the  so-called 
WHIPP  facility  in  New  Mexico  has 
come  about  because  oversight  Investi- 
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gatlons  b^  the  House  E^nvlronment, 
Energy,  «nd  Natural  Resources  Sub- 
committee turned  up  evidence  of  possi- 
ble unsaff  conditions  In  the  construc- 
tion of  the  facility.  For  example,  the 
national  Academy  of  Sciences  and 
other  scientific  groups  are  expressing 
concern  ^bout  water  leaks  that  have 
appeared  in  the  vast  underground 
cavern,  which  was  designed  to  be 
"bone  drjj'  forever. 

What  p  most  disturbing  is  that 
these  saffety  concerns  are  not  being 
raised  by  [the  Department  of  Energy, 
which  is  responsible  for  instruction 
and  operaltlon  of  the  storage  facility  in 
New  Mexico  and,  of  course,  is  doing 
the  charicterizatlon  of  the  one  in 
Nevada. 

In  fact,  according  to  Subcommittee 
Chairman  Miki  Sywar,  "there  are 
more  Energy  Department  people  lob- 
bying for  authority  to  emplace  wastes 
In  the  iiesposltory  than  there  are 
malting  silre  the  facility  is  safe." 

That  is  an  astounding  statement— 
that  a  Member  of  Congress  and  chair- 
man of  a  major  subcommittee  states 
that  the  Department  of  Energy  is 
more  cotcemed  about  figuring  out 
ways  to  p|ace  nuclear  waste  than  they 
are  concerned  about  how  safe  it  is. 

Mr.  President,  this  is  disturbing  and 
frightening  news  for  this  Senator 
whose  hotne  State  of  Nevada  has  been 
politically  singled  out  by  this  same  De- 
partment I  of  Energy  as  the  site  of  the 
Nation's  pnly  permanent  high  level 
storage  facility  for  commercial  nuclear 
waste.  Ultimately,  Nevada  will  be 
asked  to  ^tore  more  than  70,000  tons 
of  high  level  nuclear  waste. 

What  makes  this  revelation  even 
more  frlg|itenlng  is  that,  according  to 
the  September  9  issue  of  Western 
Energy  U|>date,  the  nuclear  industry  is 
criticising;  the  Department  of  Energy 
because  Yucca  Mountain  may  be 
unable  to  accept  spent  nuclear  fuel  In 
1998  as  hiis  been  promised  by  the  De- 
partment of  Energy.  The  report  says 
that  If  the  Department  is  not  able  to 
begin  accepting  waste  as  schedule,  the 
utilities  ^irlll  seek  financial  damages 
from  the ,  Government,  the  U.S.  Gov- 
ernment. 

Mr.  President,  it  is  clear  that  the  De- 
partment of  Energy  has  cut  comers  at 
the  WHa^P  facility  in  New  Mexico  in 
order  to  Iry  to  keep  the  Agency's  po- 
litically St  insitlve  program  for  modern- 
ization of  its  atomic  weapon  plants  on 
schedule. 

Fortunately,  they  have  been  caught, 
thanks  to  Mikz  Stnar.  And  it  even 
says  more  about  Mikz  Synab  who  is  a 
Member  of  Congress  from  a  State  that 
does  not  really  have  a  nuclear  waste 
problem. 

The  Department  is  under  equally 
strong  pressure  by  the  nuclear  indus- 
try to  meet  the  artlflcally  imposed 
deadlines  for  opening  the  civilian  nu- 
clear stoijBge  site  at  Yucca  Mountain 
In  Nevadu  There  is  already  evidence 


that  the  Department  is  rejecting  evi- 
dence relating  to  the  site  characteriza- 
tion at  Yucca  Moimtain  that  they  do 
not  like.  For  example,  in  the  Nevada 
papers  yesterday  there  was  a  major 
statement  by  a  number  of  scientists 
from  the  U.S.  Geological  Survey 
saying  maybe  it  would  be  better  if  the 
Department  of  Energy  just  hired 
somebody  so  that  they  could  get  the 
answers  that  they  wanted  rather  than 
depend  on  independent  scientists  like 
those  from  the  U.S.  Geological 
Survey. 

We  cannot  allow  this  to  continue.  I 
don't  believe  that  the  leadership  in 
Congress  will  permit  the  Department 
of  Energy  and  the  nuclear  industry  to 
put  their  wishes  ahead  of  the  safety  of 
the  public. 

Mr.  President,  you  and  others  will 
recall  that  I  stood  on  this  exact  spot 
and  spoke  for  hours  about  the  fact 
that  the  burial  of  nuclear  waste  is 
unsafe;  that  there  must  be  a  determi- 
nation made  that  it  is  safe.  That  has 
not  been  done.  What  has  taken  place 
in  New  Mexico  only  amplifies  the 
statements  that  I  previously  made. 

Mr.  I»resident,  I  Intend  to  urge 
Energy  Committee  Chairman  John- 
ston and  Environment  Committee 
Chairman  Burdick  to  redouble  their 
oversight  efforts  to  insure  that  the 
Federal  Government  does  its  job  of 
protecting  the  safety  of  the  people  in 
this  country,  rather  than  spending  its 
time  lobbying  Congress  to  go  along 
with  its  political  agenda.  Revelations 
such  as  those  I  have  mentioned  today 
only  make  me  more  adament  in  my 
fight  to  slow  down  the  headlong  rush 
in  Congress  to  force  political  solutions 
on  the  complicated  scientific  and  tech- 
nical questions  of  how  to  safely  deal 
with  nuclear  waste. 


CONGRESSIONAL  SALARIES 

Mr.  STEVENS.  Mr.  President,  over 
the  course  of  my  20  years  in  the 
Senate,  the  matter  of  Senators'  sala- 
ries and  the  acceptance  of  honoraria 
which  supplement  those  salaries  has 
been  debated,  discussed,  and  deliberat- 
ed. 

Since  1974,  the  Senate  has  voted  46 
times  on  substantive,  nonprocedural 
measures  involving  outside  income  re- 
strictions, honoraria  limitations,  and 
our  salaries. 

A  constitutional  provision  mandates 
that  Congress  set  its  own  salaries.  The 
process  has  become  an  agonizing  one 
for  Congress. 

The  costs  of  housing,  food,  educa- 
tion, transportation,  and  the  other  ne- 
cessities of  life  continue  to  rise  for  all 
Americans.  Attempting  to  keep  pace 
with  the  cost  of  living  by  settiiig  our 
own  salaries  has  proved  to  be  one  of 
the  most  controversial  issues  Congress 
must  consider.  But  it  is  presented  us, 
time  and  again,  and  it  comes  up  with 
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an  almost  damned-lf-you-do  and 
damned-lf-you-don't  situation. 

Honoraria— compensation  for 

speeches  or  articles— have  also  caused 
consternation  for  a  long  time  within 
this  body  and  outside  of  it.  Legislation 
has  been  offered,  and  defeated,  in  the 
past  to  eliminate  honoraria.  The 
Senate  has  now  put  a  cap  that  is  a  per- 
centage of  current  salary  on  honorar- 
iums a  Senator  may  earn. 

Newspapers  in  my  home  State  are 
raising  the  issue  of  the  propriety— or, 
as  some  say,  the  impropriety— of  ac- 
cepting honoraria.  Our  colleagues  in 
the  House  are  discussing  alternative 
salary  scales  and  it  is  a  good  bet  that  it 
is  a  matter  of  discussion  by  citizens 
across  our  Nation. 

The  public  is  becoming  disturbed. 
The  time  has  come  to  once  again 
review  honoraria. 

In  the  98th  Congress  there  was 
lengthy  debate  about  an  amendment 
offered  by  the  distinguished  Senator 
from  Connecticut,  Mr.  Weicker,  to  do 
away  with  honoraria  altogether.  Only 
six  Members  of  the  Senate— I  was  one 
of  them— voted  to  support  that  meas- 
ure. 

Mr.  President,  in  my  judgment  the 
Senate  should  take  up  the  matter  of 
substantially  reducing  or  abolishing 
honoraria  when  we  review  the  Quad- 
rennial Commission's  pay  recommen- 
dations, which  will  be  submitted  to  us 
in  January,  and  work  toward  a  salary 
scale  that  would  bring  congressional 
salaries  in  line  with  the  private  sector 
and  either  substantially  reduce  or 
abolish  honoraria. 

At  this  time  I  ask  unanimous  con- 
sent that  editorials  titled  "Pay  Con- 
gress for  Service,  Not  Lunch,"  from 
the  August  1  edition  of  the  New  York 
Times;  "What  are  they  worth?,"  from 
the  Jtme  21  edition  of  the  Anchorage 
Dally  News;  and  "The  silver  lining  in  a 
$57,000  raise,"  from  the  December  22, 
1986,  edition  of  the  Anchorage  Daily 
News,  be  entered  into  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  The  New  York  Times,  Aug.  1.  1988] 
Pay  Congress  por  Service.  Not  Lunch 

Because  of  the  crabbed,  resentful  public 
attitude  toward  paying  public  servants, 
votuig  themselves  a  raise  can  be  hazardous 
to  the  political  health  of  senators  and  repre- 
sentatives. 

As  a  result.  Congressional  pay  has  re- 
mained Inordinately  low.  Worse,  that  has 
held  down  salaries  for  Federal  Judges  and 
other  top  officeholders  whose  pay  scales  are 
connected.  And  the  result  of  that  has  been 
to  encourage  subterfuges  like  honorariums 
from  businesses  or  interest  groups. 

Reform  Is  badly  needed:  a  substantial  In- 
crease in  Congressional  salaries  and  a  prohi- 
bition on  honorariums  and  other  such  forms 
of  outBlde  Income. 

Representatives  make  $86,283  a  year  and 
Senators  $87,483.  In  1986  a  commission  rec- 
ommended that  both  be  paid  $135,000,  a 
figure  subsequently  reduced  by  President 


September  U,  1988 


CONGRESSIONAL  RECORD— SENATE 


23733 


Reagan.  Even  so,  members  felt  compelled  to 
act  as  if  they  didn't  want  the  raise:  they 
voted  to  disapprove  it,  although  the  House 
awaited  so  long  that  it«  vote  had  no  effect. 

A  new  salary  commission  is  to  be  appoint- 
ed in  October,  with  Its  report  due  in  Decem- 
ber. It  can  be  expected  to  make  recommen- 
dations similar  to  those  of  two  years  ago.  A 
salary  of  $135,000  a  year  for  members  of 
Congress  would  be  perfectly  Justifiable  and 
defensible— if  Congress  acts  first  to  end  the 
subterfuges. 

Honorariums  are  the  most  glaring.  Unlike 
members  of  the  executive  and  Judicial 
branches,  who  operate  under  much  tighter 
restrictions,  members  of  Congress  can  keep 
up  to  $2,000  for  an  appearance,  speech  or 
article.  "Earning"  an  honorarium  frequent- 
ly requires  nothing  more  than  having  break- 
fast with  Industry  lobbyists. 

One  recent  study  found  that  members  of 
the  Armed  Services  and  Defense  Appropria- 
tions committees  received  more  than 
$500,000  In  honorariums  last  year  from  top 
defense  contractors.  It's  all  legal,  but  it  still 
amounts  to  influence-peddling.  Paying 
members  of  Congress  an  amount  commensu- 
rate with  their  duties  Is  desirable,  especially 
If  It  eliminates  honorariums  of  dubious 
honor. 

[Prom  the  Anchorage  DaUy  News,  June  21, 

1988] 

What  Are  They  Worth? 

Members  of  Congress  think  they  aren't 
paid  enough  but  know  they  will  get  kicked 
in  the  teeth  if  they  attempt  to  raise  their 
salaries.  So  how  can  lawmakers  improve 
their  pay  without  losing  their  jobs  in  the 
next  election? 

Rep.  Dan  Rostenkowski  has  a  novel  solu- 
tion. The  Chicago  Democrat  believes  mem- 
bers should  pick  a  salary  between  $89,500, 
the  current  rate  and  $135,000,  the  figure 
recommended  by  a  recent  federal  commis- 
sion on  senior  government  officials'  salaries. 
New  members  would  accept  lower  salaries. 
veterans  would  seek  higher  salaries  com- 
mensurate with  their  years  of  service.  Rep. 
Rostenkowski  reasons. 

This  salary  structure  would  make  lawyers' 
pay  an  individual  compact  between  legisla- 
tors and  coixstltuents.  Members  of  Congress 
who  think  they  are  worth  more  bucks  could 
take  them— and  let  the  voters  ratify  or 
reject  the  pay  raise. 

Unfortunately,  Rep.  Rostenkowski 's 
simple  solution  creates  new  problems. 
Power  and  prerogatives  are  inequitably  dis- 
tributed in  Congress,  but  pay  is  the  same  for 
everyone.  Bitterness  and  envy  will  fill  the 
halls  if  some  members  are  paid  almost  50 
percent  more  than  others.  Members'  pay 
will  become  an  Issue  in  every  election  in 
which  an  Incumbent  takes  more  than  the 

minimum  pay. 

Rep.  Rostenkowski  is  right.  The  nation's 
lawmakers  should  be  better  paid.  But  a  new 
pay  scale  should  promote  equality,  not  the 
inequality  inevitable  in  a  pick-your-own- 
salary  plan. 

[From  the  Anchorage  Daily  News,  Dec.  12, 
1986] 

TBX  Sn,VKR  LlHIMO  IK  A  $57,000  RAISE 

It  would  be  tough  for  anyone  to  say  "no" 
to  a  $57,600  raise.  But  there's  only  one  way 
members  of  Congress  can  Justify  the 
$136,000  salary  a  federal  pay  commission 
has  recommended  for  them:  by  swearing  off 
other  sources  of  Income. 

Congress  now  tolls  under  a  pay  system 
that's  a  scandal  waiting  to  happen.  Mem- 


bers are  allowed  to  collect  more  than 
$20,000  a  year  in  extra  pay  from  the  very  In- 
terest groups  that  try  to  Influence  congres- 
sional votes.  And  few  members  let  the  op- 
portunity pass.  Nearly  two-thirds  of  Sena- 
tors and  one-fifth  of  House  members  man- 
aged to  collect  the  legal  maximum,  giving 
speeches,  making  appearances. 

The  extra-curricular  fim  doesn't  stop 
there,  either.  By  inviting  members  to  speak 
in  exotic  locations,  the  Interest  groups  can 
legally  provide  aU-expenses  paid  vacations, 
too. 

Congress  has  been  reluctant  to  close  off 
these  moonlighting  opportunities,  even 
though  they  often  result  in  missed  hearings 
and  floor  business.  The  main  argument  for 
keeping  these  privately-financed  fringe  ben- 
efits has  been  that  members  don't  get  paid 
enough.  That  may  be  true,  given  the  respon- 
sibilities and  expenses  Inherent  in  the  Job. 
But  if  the  congressional  salary  Jumps  from 
$77,400  to  $135,000  next  year,  that  rationale 
will  disappear  for  good— and  so  should  the 
system  that  lets  members  sell  their  services 
to  st>ectal  Interests. 

Mr.  STEVENS.  Mr.  President,  1 
thank  the  Chair.  We  wlU  be  hearing 
more  and  more  about  the  subject  of 
honoraria  and  salaries  Involved  and 
the  Quadrennial  Commission's  Report 
before  this  Congress  is  over. 


TRANSFER  OF  VIDEO  RECORD- 
INGS OP  SENATE  PROCEED- 
INGS 

Mr.  STEVENS.  Mr.  President.  I 
would  now  like  to  inquire  whether  it  is 
possible  If  we  might  go  into  the  sub- 
ject of  Senate  Resolution  459,  which 
concerns  the  transfer,  storage,  and 
availability  of  Senate  tapes?  And  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  distinguished  Republican  leader 
if  Calendar  901  has  been  cleared  on 
his  side? 

Mr.  DOLE.  It  has  been  cleared  on 
this  side  of  the  aisle. 

Mr.  BYRD.  I  thank  my  friend. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  90L 

The  PRESIDING  OFFICER.  The 
resolution  wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  459)  to  provide  for 
the  transfer  of  archival  quality  video  re- 
cordings of  Senate  proceedings  to  the  Li- 
brarian of  Congress  and  the  Archivist  of  the 
United  States  and  to  clarify  procedures  for 
providing  copies  to  Senators. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


Mr.  FORD.  Mr.  President,  at  its 
meeting  August  3,  1988,  the  Commit- 
tee on  Rules  and  Administration 
adopted  Senate  Resolution  459,  and  a 
set  of  regulations  pertaining  to  the 
transfer  of  video  recordings  of  Senate 
floor  proceedings  to  the  Library  and 
Archives.  The  motion  pertaining  to 
the  regulations  provided  that  they 
would  become  effective  upon  adoption 
of  the  resolution  by  the  Senate.  Pend- 
ing adoption  of  Senate  Resolution  459, 
which  authorizes  the  transfer  of  the 
Video  recordings  to  the  depositories, 
video  recordings  of  floor  proceedings 
have  been  held  in  storage  in  the  Re- 
cording Studio  and/or  the  National 
Archives  and  have  been  available  only 
to  the  Vice  President,  Members,  and 
committees  of  the  Senate. 

Senate  Resolution  28,  which  was 
adopted  last  Congress  to  permit  televi- 
sion coverage  of  Senate  Chamber  pro- 
ceedings, does  not  authorize  the  trans- 
fer of  copies  of  video  recordings  of  the 
proceedings  to  the  Library  or  to  the 
Archives;  it  merely  permits  such  trans- 
fer if  authorized  by  the  Senate  at  a 
later  date  and  it  suggests  that  there 
will  be  a  fee  paid  by  each  depositor  for 
such  copies.  Transfer  of  the  video  re- 
cordings to  a  depository  is  necessary  to 
make  them  available  to  the  public. 
The  House  transfers  its  video  record- 
ings to  the  Library  and  Archives  with- 
out payment  of  a  fee. 

The  present  resolution  requires  that 
the  video  recordings  be  retained  by 
the  Recording  Studio  for  90  calendar 
days  sifter  the  date  of  the  recorded 
proceeding  before  transfer  to  either 
depository  for  access  by  the  public. 
Due  to  this  restriction,  copies  may  not 
be  provided  to  the  public  during  the 
retention  period.  Also,  there  have  been 
very  few  requests  by  Members  for 
copies  after  30  days.  Therefore,  the 
committee  decided  that  the  retention 
period  should  be  reduced  to  30  session 
days. 

Although  the  entire  section  4(c)  of 
Senate  Resolution  28,  99th  Congress, 
has  been  redrafted  in  Senate  Resolu- 
tion 459  to  clear  up  the  language,  the 
only  substantive  changes  effected  by 
the  Senate  Resolution  459  are  those 
set  forth  below. 

Senate  Resolution  459  amends  sec- 
tion 4(c)  of  Senate  Resolution  28: 

First,  to  authorize  the  transfer  of 
video  recordings  to  the  Archives  and 
Library  of  Congress  without  payment 
of  a  fee. 

Second,  to  reduce  the  period  such  re- 
cording are  to  be  held  by  the  Record- 
ing Studio  from  90  days  to  30  session 
days. 

The  regulations  adopted  by  the 
Conmiittee,  that  win  become  effective 
upon  adoption  of  Senate  Resolution 
459,  elaborate  on  the  provisions  of  the 
resolution  and  Include  procedures  re- 
lating to  it  and  to  other  provisions  of 
Senate  Resolution   28,   including   an- 
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other  amettdment  adopted  this  session 
(S.  Res.  341)  pertaining  to  political 
campaign  use  of  recordings. 

The  regiilations  provide  that  during 
the  30  ses^on  days  period,  the  record- 
ings are  t<i  be  held  by  the  Recording 
Studio  fo]  use  of  Members.  While 
Members  iirho  obtain  copies  will  be 
subject  to  the  prohibition  against  po- 
litical campaign  use  of  recordings, 
they  wlU  fiot  be  required  to  sign  an 
agreement  to  that  effect. 

The  regiilations  provide  that  the  Li- 
brary and  Archives  must:  First,  re- 
quire any]  person— including  Mem- 
bers—exceft  any  news  organization, 
who  obtains  a  copy  of  a  recording  to 
sign  an  agreement  not  to  use  the  copy 
for  political  campaign  purposes; 
second,  sate  such  agreements  for  2 
years;  and  third,  malce  the  agreements 
available  to  the  Committee  on  Rules 
and  Administration  or  to  the  Secre- 
tary of  the  .Senate  upon  request. 

They  alap  provide  that  the  record- 
ings will  rfmaln  the  property  of  the 
that  they  wlU  be  held  by 
and  Archives  in  accord- 
ance with  agreements  to  be  entered 
into  with  the  Senate,  which  will  be 
subject  to  approval  of  the  Committee 
on  Rules  and  Administration.  This 
procedure  is  similar  to  that  of  the 
House  for  liransfer  of  its  recordings. 

I  ask  unanimous  consent  that  the 
regulations  adopted  by  the  Committee 
on  Rules  a|id  Administration  be  print- 
ed in  the  RkcoRS. 

There  bong  no  objection,  the  mate- 
rial was  oijdered  to  be  printed  in  the 
Record,  as  follows: 

VmrrxD  StATss  Snt atk— Comi rrrEE  on 
Rnics  AKD  Administration 

RSGULATIONSjAND  PROCEDURXS  PERTAINING  TO 
VISKO  RXCORSnCGS  OP  SKNATX  PLOOR  PRO- 
CXKDINCS 

1.  The  Sfnate  Recording  Studio  shaU 
make  at  leaat  two  archival-quality  video  re- 
cordingB  of  Senate  floor  proceedings  and 
retain  such  Recordings  for  a  period  of  30  ses- 
sion days  after  the  date  of  such  proceedings. 

2.  Ehirlng  (hat  period,  the  Senate  Record- 
ing Studio  itiay.  upon  request,  make  addi- 
tional copies; for  Members.  Members  who  re- 
ceive copies, shall  pay  the  fee  set  by  the 
Committee  t>n  Rules  and  Administration 
and  accept  the  copies  on  the  condition  that 
the  copies  will  not  be  used  for  political  cam- 
paign purposes. 

3.  Alter  tike  30  session  days  period,  the 
Senate  Recording  Studio  shall  transfer  the 
two  archival -quality  recordings  to  the  Secre- 
tary of  the  Senate,  who  shall  transfer  one 
to  the  Library  of  Congress  and  one  to  the 
National  Archives. 

4.  Audio  ajid/or  video  copies  of  such  re- 
conUnga  ma^  be  made  by  said  depositories 
and  distributed  to  any  person  or  organiza- 
tion upon  pa^rment  of  such  fee  as  the  depos- 
itory may  set  to  recover  the  cost  of  copjrlng, 
subject  to  the  following  conditions: 

a  Any  person  or  representative  of  any  or- 
ganisation who  receives  a  copy  may  not  use 
such  copy,  or  permit  such  copy  to  be  used 
by  any  othe^  party,  for  political  campaign 
puipoaea. 

b.  Any  p^aon  requesting  a  copy  who  is 
not  repreaei  tting  a  public  or  commercial 
new*  organli  atlon  must  agree  In  writing,  as 


a  condition  of  receiving  a  copy,  that  such 
copy  wUl  not  be  used  for  political  campaign 
purposes.  Each  depository  Is  re8t>onslble  for 
seciirlng  such  a  written  agreement  for  all 
copies  distributed  by  It.  Signed  agreements 
shall  be  retained  for  a  period  of  at  least  two 
years  and,  upon  request,  copies  thereof  shall 
be  delivered  to  the  Secretary  of  the  Senate 
or  to  the  Committee  on  Rules  and  Adminis- 
tration. A  suggested  form  of  agreement  Is 
attached. 

5.  The  Senate  retains  all  property  rights 
to  the  video  recordings  of  Senate  Floor  Pro- 
ceedings transferred  to  the  Library  of  Con- 
gress and  the  National  Archives  and  those 
depositories  shall  hold  such  recordings  In 
accordance  with  the  terms  of  an  agreement 
to  be  entered  Into  with  the  Secretary  of  the 
Senate,  subject  to  the  approval  of  the  Com- 
mittee on  Rules  and  Administration. 

Issued  by  the  Committee  on  Rules  and 
Administration,  on        ,  1988. 

Approved: 

Wenskll  H.  Ford, 

Chairman. 
TedSttvkns, 
Ranking  Minority  Member. 

nNITKD  STATKS  SENATE— S.  RES.  431  lOOTH 
CONGRESS,  ao  SESSION 

"Sec.  6.  (a)  The  use  of  any  tape  duplica- 
tion of  radio  or  television  coverage  of  the 
proceedings  of  the  Senate  for  political  cam- 
paign purposes  is  strictly  prohibited. 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  any  tape  duplication  of  radio  or  televi- 
sion coverage  of  the  proceedings  of  the 
Senate  furnished  to  any  person  or  organiza- 
tion shall  be  mstde  on  the  condition,  agreed 
to  in  writing,  that  the  tape  duplication  shall 
not  be  used  for  political  campaign  purposes. 

"(2)  Any  public  or  commercial  news  orga- 
nization furnished  a  tape  duplication  de- 
scribed In  paragraph  (1)  shall  be  subject  to 
the  provisions  of  paragraph  (1)  but  shall  not 
be  required  to  enter  Into  a  written  agree- 
ment.". 

I  have  been  advised  of  the  condition  set 
forth  in  the  above  resolution  and  agree  that 
I.  and  the  organization  I  represent,  will  not 
use.  nor  permit  any  other  person  to  use,  the 
tape  duplicate  received  by  me  for  political 
campaign  purposes. 

Furthermore,  In  signing  l>elow.  I  do  so 
with  the  understanding  that  copies  of  tills 
agreement  are  available  to  the  Secretary  of 
the  Senate  or  the  Senate  Committee  on 
Rules  and  Administration  upon  request, 
pursuant  to  regulations  and  procedures 
Issued  by  the  Committee  on  Rules  and  Ad- 
ministration. 

Date: 

Signature: 

Name: ~..............™..... 

Address: _ 

Organization: „ 

Mr.  STEVENS.  Mr.  President,  I  com- 
mend the  Senate  leadership  and  the 
chairman  of  the  Rules  Committee, 
Senator  Ford,  for  bringing  Senate 
Resolution  459  before  the  Senate 
today.  This  resolution,  which  the 
Rules  Committee  reported  to  the 
Senate  on  Augiist  10,  1988,  provides 
for  the  transfer  of  television  tapes  of 
Senate  proceedings  to  the  Librarian  of 
Congress  and  the  Archivist  of  the 
United  States.  This  will  enable  the  Li- 
brary of  Congress  and  the  National 
Archives  to  suitably  store  the  tapes 
and  to  make  copies  of  Senate  televi- 
sion tapes  available  to  the  general 
public. 


Three  months  ago,  on  June  7,  1988, 
the  Senate  agreed  to  Senate  Resolu- 
tion 431  regulating  usage  of  the  televi- 
sion tapes  which  would  now  be  made 
avEUlable  through  the  Archives  and  Li- 
brary of  Congress.  Senate  Resolution 
431  provides  that  tape  duplications  of 
Senate  television  coverage  is  permitted 
for  all  purposes  "except  political  cam- 
paign purposes."  Under  the  provisions 
of  the  resolution,  any  individual  or  or- 
ganization—with the  exception  of 
news  organizations— who  are  fur- 
nished a  tape  of  Senate  proceedings 
must  agree  in  writing  not  to  use  it  for 
political  campaign  purposes. 

Senator  Forb  has  printed  in  the 
Congressional  Record  regulations 
adopted  by  the  Rules  Committee 
which  will  implement  both  Senate 
Resolution  431  and  Senate  Resolution 
459,  pending  its  approval  today.  I  sup- 
ported adoption  of  these  regulations 
in  order  to  implement  the  resolutions. 
However,  as  I  stated  in  my  additional 
views  to  the  committee  report  on 
Senate  Resolution  431,  I  do  not  agree 
with  the  restriction  that  any  individ- 
ual or  organization  who  is  furnished  a 
tape  of  Senate  proceedings  must  agree 
in  writing  not  to  use  it  for  political 
campaign  purposes. 

I  supported  adoption  of  Senate  Res- 
olution 431,  and  its  implementing  reg- 
ulations, because  it  moved  the  Senate 
in  the  right  direction  by  easing  restric- 
tions on  use  of  Senate  television  tapes. 
Prior  to  adoption  of  Senate  Resolution 
431,  the  governing  resolution— Senate 
Resolution  28— had  prohibited  the  use 
of  tape  duplications  of  television  cov- 
erage "for  any  purpose  outside  the 
Senate." 

However,  I  believe  we  should  elimi- 
nate aU  restrictions  on  use  of  the 
tapes.  While  I  certainly  share  the  con- 
cern that  these  tapes  not  be  used  to 
represent  unfairly  the  positions  of  a 
Senator  or  to  undermine  the  integrity 
of  the  Senate,  I  do  not  believe  that  we 
can  constitutionally  interfere  with  any 
use  of  these  tapes— including  political 
campaign  purposes. 

Proceedings  on  the  Senate  floor 
enter  the  public  domain  the  moment 
they  take  place.  I  believe  that  any 
prior  restraint  on  the  rebroadcast  of 
public  proceedings  of  our  national  leg- 
islature, for  whatever  purpose,  is  sus- 
pect under  the  strict  scrutiny  required 
by  the  first  amendment  to  the  Consti- 
tution. 

Political  speech  or  expression,  in- 
cluding debates  on  candidates  and 
public  issues  in  upcoming  elections, 
was  found  by  the  Supreme  Court  In 
First  National  Bank  of  Boston  v.  Bel- 
lotti,  to  be  "at  the  heart  of  the  First 
Amendment's  protection."  The  Court 
in  Mills  V.  Alabama,  noted  that  "there 
is  practically  universal  agreement  that 
a  major  purpose  of  [the  First]  Amend- 
ment was  to  protect  the  free  discus- 
sion of  governmental  affairs,  of  course 
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lnclud[ing]  discussions  of  candi- 
dates. .  .  ."  And  as  the  Court  observed 
in  Nebraska  Press  Association  v. 
Stuart,  "the  thread  running  through 
all  these  cases  is  that  prior  restraints 
on  speech  and  publication  are  the 
most  serious  and  the  least  tolerable  in- 
fringement on  First  Amendment 
rights." 

Therefore.  I  wsmt  to  state  for  the 
Record  that  while  I  have  supported 
adoption  of  both  Senate  Resolution 
431  and  Senate  Resolution  459,  and 
their  implementing  regulations,  be- 
cause they  are  a  move  in  the  right  di- 
rection, I  oppose  the  remaining  re- 
strictions on  the  use  of  the  tapes  of 
televised  proceedings  of  the  Senate. 
But  I  believe  in  the  future  we  should 
give  serious  consideration  to  eliminat- 
ing aU  restrictions  on  use  of  Senate 
television  tapes  and  honor  the  first 
amendment  entirely. 

Thank  you,  Mr.  President. 

I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Are  there  amendments  to  be  pro- 
posed? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 

The  resolution  (S.  Res.  459)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  an4  the  preamble, 
are  as  follows: 

S.  Res.  459 

Resolved,  That  subsection  (c)  of  section  4 
of  Senate  Resolution  28,  agreed  to  February 
27.  1986  (99th  Congress,  2nd  Session).  Is 
amended  to  read  as  follows: 

"(c)(1)  The  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  shall— 

"(A)  employ  such  staff  as  may  be  neces- 
sary, working  in  conjunction  with  the 
Senate  Recording  and  Photograpliic  Stu- 
dios, to  operate  and  maintain  all  broadcast 
audio  and  color  video  equipment  Installed 
pursuant  to  this  resolution: 

"(B)  make  audio  and  video  tape  record- 
ings, and  copies  thereof  as  requested  by  the 
Secretary  under  paragraph  (2)  of  Senate 
proceedings;  and 

"(C)  retain  for  30  session-days  after  the 
day  any  Senate  proceedings  took  place,  such 
recordings  thereof,  and  as  soon  theretfter 
as  possible,  transmit  to  the  Secretary  of  the 
Senate  copies  of  such  recordings. 
The  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate,  In  carrying  out  the  duties  speci- 
fied in  subparagrapiis  (A)  and  (B),  stiall 
comply  with  appropriate  Senate  procure- 
ment and  other  regulations. 

"(2)  The  Secretary  of  the  Senate  Is  au- 
thorized to  obtain  from  the  Sergeant  at 
Arms  arctiival  quality  video  recordings  of 
Senate  proceedings  and,  as  soon  therea'ter 
as  possible,  transmit  such  recordings  to  the 
Librarian  of  Congress  and  to  the  Archvist 
of  the  United  SUtes.". 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TIME  LIMITATION— AGREE- 

MENT-MILITARY CONSTRUC- 
TION APPROPRIATIONS— CON- 
FERENCE REPORT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  considers  the  conference 
report  on  the  military  construction  ap- 
propriations bill,  H.R.  4586,  it  be  con- 
sidered under  the  following  time  limi- 
tation: 

Twenty  minutes  equally  divided  be- 
tween Senators  Sasser  and  Specter  on 
the  conference  report  and  all  amend- 
ments in  disagreement. 

Provided  further  that  the  Senate  be 
permitted  to  concur  en  bloc  with  the 
amendments  of  the  House  to  the 
amendments  of  the  Senate  and  that 
the  Senate  be  permitted  to  recede 
from  amendment  No.  41. 

Mr.  STEVENS.  There  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from 
Alaska,  the  acting  leader. 


AUTHORIZING  THE  SECRETARY 
OF  THE  SENATE  TO  TAKE  CER- 
TAIN ACTIONS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  may  be  authorized  to 
make  technical  and  conforming 
changes  with  respect  to  the  engross- 
ment of  the  bill,  S.  2382,  which  I  send 
to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the 
Senate  passed  on  Friday,  September  9, 
S.  2382,  to  delay  the  implementation 
of  a  certain  rule  affecting  the  provi- 
sion of  health  services  by  the  Indian 
Health  Service,  and  so  the  request 
would  give  the  Secretary  of  the  Senate 
the  authorization  to  make  technical 
and  conforming  changes  with  respect 
to  the  engrossment  of  that  bill. 


PRINTING     OF    A     HISTORY     OF 
THE  ENVIRONMENT  AND 

PUBLIC  WORKS  COMMITTEE 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  BuRDicK  and  Mr.  Stafford,  I 
send  to  the  desk,  and  ask  for  its  imme- 
diate consideration,  a  resolution  au- 
thorizing the  printing  of  a  history  of 
the  Eiavironment  and  Public  Works 
Committee.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  471)  authorizing  the 
printing  of  a  tiistory  of  the  Environment 
and  Public  Works  Committee  as  a  Senate 
document. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  471)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  471 

Resolved,  That  a  history  of  the  Environ- 
ment and  Public  Works  Committee  be  print- 
ed, with  Illustrations,  as  a  Senate  document. 

Sec.  2.  There  shall  be  printed  additional 
copies  of  such  document,  the  number  of 
which  shall  be  determined  by  a  one  thou- 
sand two  hundred  dollars  ($1,200)  maximum 
expenditure,  for  the  use  of  the  Environment 
and  Public  Works  Committee. 

Skc.  3.  Printing  and  binding  of  said  docu- 
ment shall  be  done  in  the  manner  as  shall 
be  determined  by  the  Joint  Committee  on 
Printing. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FIFTIETH  ANNIVERSARY  OF  THE 
PASSAGE  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Himian  Resources  be 
discharged  from  further  consideration 
of  House  Joint  Resolution  600,  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (HJ.  Res.  600)  to  com- 
memorate the  fiftieth  anniversary  of  the 
passage  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  Joint  resolution. 
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The  Joint  resolution  (.B.J.  Res.  600) 
was  ordered  to  a  third  reading,  was 
read  the  tlilrd  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYttD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  Joint 
resolution  I  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  mo^on  to  lay  on  the  table  was 
agreed  to. 


APPO: 

Mr.  B 
that  the 
ment  to 
latory     O 
bill,  and 
House  on 
two  Ho 


OP  CONFEREES— 
H.R.  1315 


Mr.  President,  I  move 
nate  insist  on  its  amend- 
R.  1315.  the  Nuclear  Regu- 
mmlssion  reauthorization 
uest  a  conference  with  the 
he  disagreeing  votes  of  the 
and  that  the  Chair  be  au- 
thorized to  appoint  confereees  on  the 
part  of  the  Senate. 

The  moiion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Conrad)  ap- 
pointed Mr.  BxTRDiCK,  Mr.  Brxadx,  Mr. 
Rno,  Mr.  STAfTORD.  and  Mr.  Simpson; 
and  only  f  )r  the  purposes  of  the  provi- 
sions of  title  I,  Mr.  Glenn  and  Mr. 
Roth;  andjonly  for  the  purposes  of  the 
provisions  of  section  112  of  title  I,  re- 
lating to  fhe  construction  authoriza- 
e  nuclear  waste  repository, 
roN  and  Mr.  McClurz;  and 
only  for  trie  piuposes  of  the  provisions 
of  title  IV  concerning  "The  Uranium 
Revitallza^ion,  Tailings  Reclamation 
and  Enriohment  Act  of  1988."  Mr. 
Johnston.  Mr.  Ford.  Mr.  Bingaman, 
Mr.  McCl^re,  and  Mr.  Dokenici. 


tlon  for  t: 
Mr.  JoHNi 


BHi  PllACED  ON  CALENDAR— 
H.R.  5150 

Mr.  BY^ID.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  re<teives  from  the  House  H.R. 
5150,  a  bill  to  revise  the  authority  for 
the  regiilajtion  of  clinical  laboratories, 
it  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYllD.  Mr.  President,  I  thank 
my  friend^  Senator  Stevens.  I  suggest 
the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  (jaU  the  roll. 

The  leoslative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
imanlmout  consent  that  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WntTH).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanlnoua  consent  that  I  might  pro- 
ceed as  if  In  morning  business  for  not 
to  ezceedlS  minutes. 

The  FlESmiNG  OFFICER.  Is 
there  ob.  ectlon?  The  Chair  hears 
none,  and  It  is  so  ordered. 


ELIZABETH  LORNA  ANN 
SIMPSON 

Mr.  SIMPSON.  Mr.  President,  it  is 
not  my  usual  bent  to  come  before  my 
colleagues  with  a  truly  singular  and 
personal  item— but  we  have  a  few 
extra  moments  of  time  here— and 
there  has  been  a  rather  unique  and 
memorable  event  in  the  lives  of  myself 
and  my  wife  Ann,  found  sunld  the  clat- 
ter and  the  shot  and  shell  and  the 
grapeshot  that  we  wend  our  way 
through  as  we  do  our  work  in  the 
Senate.  I  thought  I  might  Just  share 
with  you.  as  we  have  those  few  mo- 
ments of  time— I  would  not  take  that 
time  ordinarily— ths  t  yesterday  as  I 
was  visiting  with  the  majcrity  and  mi- 
nority leaders,  planning  and  assisting 
to  see  if  we  could  reach  an  agenda  for 
these  next  days,  I  wtis  handed  a  note 
which  said  simply,  "It's  a  baby  girl." 
Not  mine,  mind  you!  And  it  said,  "Call 
son  Bill  ASAP,"— soon  as  possible. 

Well,  there  was  quite  a  lump  in  the 
throat  for  me,  for  he  was  our  first 
tram  and  he  and  his  dear  wife  Debbie 
now  present  us  with  our  first-bom 
grandchild.  And  Debbie  is  the  kind  of 
daughter-in-law  you  would  hand  pick 
for  yourself  as  a  father-in-law.  Now, 
that  is  quite  a  surge.  I  can  tell  you.  I 
believe  the  phrase  they  use  in  these 
times  from  a  different  substance  is  "a 
rush"— like  something.  I  am  sure, 
which  could  come  from  some  chemical 
potion.  And  so  in  a  quick  phone  visit 
with  the  mother  Debbie  and  father 
Bill— apparently  granddaughter  was 
not  speaking;  for  she  was  nursing  at 
the  time,  just  hours  after  her  birth- 1 
was  told  that  she  is  a  lusty  communi- 
cator, which  obviously  puts  her  on  a 
par  with  all  of  the  Simpsons  of  whom 
I  have  ever  been  aware. 

And  so  appeared  alone  on  the  Earth 
at  11:30  a.m.  on  September  13,  1988, 
one  Elizabeth  Loma  Ann  Simpson. 
Anyone  doubt  that  it  will  be  simply 
"Beth"?  Of  that  I  am  quite  certain.  So 
beautiful  Beth  joins  the  race,  the 
human  race,  a  new  name,  a  new 
person— "Elizabeth"  a  selection  of  the 
mother  and  father,  "Loma"  my 
mother  and  "Ann"  my  wife,  joining  a 
host  of  Simpsons  of  the  past  and 
present. 

Surely  that  must  be  the  ultimate  ex- 
perience for  a  woman,  a  birthing,  so, 
too,  for  her  spouse  to  be  there  at  her 
side  throughout  the  experience  as  son 
Bill  was.  To  hear  them  both  describing 
this  remarkable  child  in  some  detail 
was  quite  an  experience. 

So  Ann  and  I  are  richly  pleased, 
touched,  tingly.  She  Joins,  too.  her 
great  grandparents,  my  strong  father 
who  served  in  the  Senate,  Milward  L. 
Simpson,  who  is  in  his  90th  year,  and 
my  dear  mother,  Loma.  the  great 
grandparents  of  this  obviously  remsu-k- 
able  child.  And  Debbie's  parents  I 
know  are  thrilled  too.  The  Persins  of 
Ohio,  lovely  people.  I  shall  continue  to 
cohabit  with  the  lovely  grandmother. 


Ann.  and  this  adds  a  new  dimension  to 
our  same  but  ever  different  relation- 
ship, and  it  will  be  great  fun. 

So  welcome  to  Beth.  We  love  having 
you  Join  us  from  your  waum  and  dark 
cocoon  into  the  bright  world  of  Sun 
and  loving  hands  to  nurture  you.  So, 
with  that.  God  bless  this  child. 


THE  FIRES  IN  YELLOWSTONE 
PARK 

Mr.  SIMPSON.  Mr.  President,  now  a 
few  words,  if  I  may,  about  an  issue 
which  is  commanding  national  atten- 
tion, and  that  is  the  fires  in  Yellow- 
stone Park— a  tough,  tough  issue.  I 
grew  up  in  Cody,  WY,  52  miles  from 
the  east  entrance  of  Yellowstone  Park. 
And  I  know  the  ecosystem  intimately. 
I  have  backpacked  it,  I  have  horse- 
backed  it,  I  have  hunted  it,  I  have  rel- 
ished in  it,  I  have  loved  it. 

The  raging  fire  that  has  occurred 
this  summer  is  one  of  the  most  star- 
tling, devastating,  and  dramatic  disas- 
ters that  has  occurred  in  the  Western 
United  States  since  the  eruption  of 
Mount  St.  Helens.  The  conditions 
inside  the  park  that  helped  to  contrib- 
ute to  the  size  and  range  of  the  ongo- 
ing fires  were  readily  apparent  to  all 
of  us  in  Wyoming.  It  was  an  extraordi- 
narily dry  year.  There  was  no  question 
about  that.  And  the  Park  Service  had 
let  the  "fuel  load"— that  is  a  euphe- 
mism—I do  not  like  to  use  it.  I  think 
the  corps  of  officials  use  it.  That 
means  there  are  logs  all  over  the 
ground.  They  are  dry.  and  they  bum 
to  beat  the  band.  It  is  called  "fuel 
load"  however.  It  was  building  to  a 
point  where  it  was  like  having  an  an- 
cient attic  filled  with  old  cnunpled 
newspapers  waiting  for  a  spark  to 
ignite  the  whole  pile. 

Interestingly  enough,  in  Teton 
County  where  we  have  a  very  responsi- 
ble county  commissioner  crew  of  busi- 
nessmen, environmentalists,  bright 
people— in  June,  right  next  to  the 
park  they  were  indicating  drought 
conditions  of  the  rarest  form,  and  re- , 
questing  assistance  for  hay,  the  har- 
vesting of  hay,  and  drought  assistance. 
Yet,  apparently  the  Park  Service 
people  were  not  heeding  that  either. 

Even  though  the  forest  and  the  park 
authorities  knew  that  the  area  was  an 
absolute  tinder  box,  the  Park  Service 
continued  with  its  "let  bum"  policy 
which  allows  lightening-caused  fires  to 
bum  uncontrolled  inside  the  park. 
Man-caused  fires  are  to  be  suppressed. 
At  least  that  is  the  general  theme  of 
policy. 

It  is  that  type  of  "passive"  manage- 
ment which  led  us  to  the  disastrous 
situation  that  we  are  facing  today. 
Nearly  a  million  acres  of  the  park  are 
burning  or  have  bumed.  Yes.  some  are 
in  the  mosaic,  but  nevertheless,  they 
have. 


When  you  are  given  that  figure  of 
900.000  acres  in  a  2.2  million-acre  park, 
think  of  the  scope  of  it.  And  then  take 
out  of  the  puzzle  or  the  picture  a  lake 
within  the  park,  which  is  100  miles 
around  the  shoreline.  Then  you  wiU 
really  know  how  much  timber  has 
bumed.  A  tremendous,  tremendous 
amount  of  resources  bumed. 

Well,  the  result  is  what  we  see.  and 
what  you  see  on  the  television  every 
night.  But  in  addition  to  that,  there 
are  some  other  things  that  we  do  not 
see  on  television.  The  air  pollution 
produced  in  the  form  of  carcinogens 
and  particulate  matter  dwarfs  the  pol- 
lution that  all  of  us  talk  about  day  and 
night  in  here  about  our  atmosphere. 
The  occupant  of  the  chair  has  been 
very  vitally  interested,  and  I  commend 
him  on  what  he  is  doing  with  the  issue 
of  the  warming  trend,  the  greenhouse 
effect.  In  one  great  cataclysmic  erup- 
tion you  see  a  cloud  of  smoke  go  to  the 
altitude  of  40,000  feet,  form  its  own 
cloud  formation,  and  then  its  own 
lightning  bolts  flashed  back  there  to 
the  Earth,  you  know  that  you  are 
seeing  nature  in  its  rarest  form. 

So  the  particulate  matter  and  pollu- 
tion has  dwarfed  all  the  pollution  that 
could  be  caused  by  the  10  dirtiest 
cities  of  the  United  States  over  the 
entire  summer.  And  the  smoke  is  drift- 
ing to  Pennsylvania  and  to  Los  Ange- 
les. The  heavy  air  pollution  covers 
four  States.  It  has  affected  asthmatics. 
It  is  causing  healthy  individuals  to 
breathe  cancer-causing  chemicals  and 
particulates  in  amounts  that  might  ac- 
tually be  very  threatening  to  the 
public  health. 

Then,  in  addition,  the  economic  dis- 
location caused  by  the  fires  has  severe- 
ly stressed  businesses  in  and  around 
Yellowstone  Park  to  the  point  where 
some  will  indeed  go  bankrupt  as  a 
result  of  a  very  poor  tourist  season,  or 
himting  season,  or  just  tourism  in  gen- 
eral. 

Just  a  brief  history  of  the  let-bum 
policy,  if  I  might.  Several  years  ago 
the  Park  Service  took  what  was  known 
as  the  Leopold  report  which  stated 
that  Yellowstone  should  be  managed 
In  a  "natural"  manner.  It  formulated 
than  a  parkwide  policy  based  on  a 
hands-off,  passive  management.  It 
matters  not  in  what  administration 
that  happened  because  if  the  parks 
and  the  forests  are  being  msinaged 
properly  it  should  not  matter  who  is 
President  or  who  Is  not  President. 
Leave  that  to  the  professionals.  We 
did  leave  them  all  the  tools  to  do  what 
we  thought  they  would  surely  do. 

So  this  Leopold  report  was  present- 
ed, this  "hands-off,  passive  manag- 
ment"  report.  The  result  has  been 
that  Yellowstone  may  well  have  been 
destroyed  by  the  very  people  who  were 
assigned  to  protect  it.  I  use  the  word 
"destroy."  Others  say  no,  it  Is  an 
untrue  statement.  It  is  regeneratio  i.  I 
understand  that.  I  understand  waat 
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regeneration  is.  But  also  understand 
reality.  When  you  go  out  in  your  yard 
and  you  spUl  the  gas  out  of  your 
power  mower  on  the  grass,  and  some- 
body may  come  along  and  light  it,  or  it 
accidentally  does  so,  you  then  tell  me 
how  long  it  takes  to  grow  anjrthlng  in 
that  kind  of  sterilized  ground. 

Let  me  tell  you,  colleagues,  the 
groimd  is  sterilized.  It  is  blackened  to 
the  very  depths  of  any  root  system 
within  it.  It  has  not  only  bumed  the 
south  slopes  which  ordinarily  bum  in 
any  kind  of  fire.  It  is  burning  the 
north  slopes  with  the  same  degree  of 
intensity,  power  and  infemo-like  ca- 
pacity as  it  bums  the  south  slopes, 
which  is  startling  to  us  all  because  all 
through  the  north  slopes  and  where 
the  trees  gather  the  moisture  and  the 
snow,  and  hold  it  tight— longer  than  it 
is  held  on  the  south  slope  then  as  the 
spring  comes  the  nmoff  is  less  drastic 
when  the  first  snows  are  held  there  on 
the  north  slopes.  Those  slopes  are  just 
as  devastated  this  year  as  any  south 
slope  has  ever  been  devastated  which 
is  puzzling  and  very,  very  disturbing  to 
professional  managers. 

Then  remember  that  you  have  an 
area  in  an  ecosystem  which  is  some 
7.000  to  8,000  feet  in  altitude.  You  can 
surely  revegetate  and  regenerate  in  a 
California  fire  with  a  growing  season 
of  8  months  or  9  or  10.  You  cannot  re- 
generate in  an  altitude  of  7,000  or 
8,000  feet  where  the  growing  season  is 
30,  40,  or  50  days;  that  is  what  you 
have  in  this  unique  part  of  the  world. 

And  the  Leopold  report  also  suggest- 
ed that  the  park  should  be  turned  into 
a  reasonable  illusion  of  primitive 
America,  while  ignoring  the  fact— this 
is  the  one  that  seems  to  slip  the  cog  of 
most  people  who  deal  with  this  issue- 
that  2V4  million  people  come  to  Yel- 
lowstone Park  each  year,  and  Grand 
Teton  National  Park;  2%  million.  A 
half  million  people  go  down  the  main 
street  of  Cody,  WY,  each  year.  A  mil- 
lion and  a  half  people  go  through  the 
streets  of  Jackson  Hole,  WY.  and  West 
Yellowstone;  to  lesser  degrees  in  Gar- 
diner, and  all  the  entrances  to  the 
park,  Cooke  City  and  Silver  Gate, 
which  are  now  nearly  destroyed.  At 
least  everything  around  them  is  de- 
stroyed. They  have  not  been  de- 
stroyed, and  God  willing,  that  will  not 
take  place.  But  if  the  winds  shift  smd 
the  humidity  goes  down,  and  remem- 
ber that  fire  season  to  those  of  us  in 
the  West  is  usually  from  Labor  Day  to 
October  15.  or  the  first  big  snow.  That 
is  usual  fire  weather.  Well,  that  is  Just 
now  here.  That  has  Just  arrived. 

Then,  if  you  can  keep  it  in  perspec- 
tive, remember  that  the  Yellowstone 
National  Park  was  set  up  by  the  Con- 
gress after  reviewing  the  magnificent 
artwork  of  Thomas  Moran,  and  the 
people  coming  back  and  telling  about 
what  was  there.  So  it  was  set  up  in 
1872  as  a  pleasuring  ground  for  the  en- 
joyment of  the  American  people.  That 


is  what  it  says  in  the  organic  act.  It 
was  not  set  up  as  a  biological  study 
ground.  It  was  set  up  as  a  pleasuring 
ground  for  the  people  of  the  United 
States. 

So  the  Leopold  report  basically  re- 
placed science  with  nostalgia  and  some 
atavistic  desire  to  return  to  some  other 
time. 

Today,  we  are  seeing  the  result  of 
this  erroneous  collection  of  whimsical 
and  dewy-eyed  assumptions. 

The  Leopold  report  proposed  a  fire 
management  policy  which  became  a 
ticking  time  bomb.  By  allowing  small 
areas  to  bum  when  lightning  struck, 
the  park  was  setting  the  forest  up  for 
a  giant  infemo  by  allowing  the  overly 
mature  pines,  great  stands,  to  acctmiu- 
late  deadwood  over  a  vast  area.  One 
hundred  thousand  or  two  hundred 
thousand  of  those  trees  can  grow  on  1 
acre,  stuffed  together.  Wind  creation 
will  cause  them  to  fall.  They  are  a 
unique  and  remarkable  tree,  but  not 
hardy  in  the  root. 

So  the  management  of  Yellowstone 
could  have  been  and  should  have  been 
different.  I  am  not  calling  for  anyone's 
head  in  this  process.  I  have  said, 
though,  that  if  the  Secretary  of  the 
Interior  gives  an  instruction  that  all 
fires  will  be  suppressed— and  he  gave 
that  order  in  June,  Eind  we  know  that 
it  was  not  carried  out— I  do  not  believe 
that  failure  was  done  by  the  Superin- 
tendent of  Yellowstone  National  Park, 
a  man  named  Bob  Barbee,  for  whom  I 
have  great  admiration. 

I  have  watched  him  work  with  the 
"gate  way"  communities,  watched  him 
come  into  the  chamber  of  commerce 
meetings,  and  put  himself  on  the  line. 
One  of  the  first  things  he  said  to  me 
this  late  simmier  was:  "Tell  the  people 
of  Cody  I  am  coming  in  for  a  meeting 
as  soon  as  things  calm  down."  They 
will  have  quite  a  reception  ready,  and 
he  will  handle  it  well. 

I  think  it  is  his  superior,  and  that  is 
the  Director  of  the  parks,  the  National 
Park  Service,  and  that  is  Mr.  William 
Mott.  I  say.  simply,  that  if  the  Direc- 
tor does  not  carry  out  the  directives 
and  instructions  of  the  Secretary  of 
the  Interior,  he  or  she  should  be 
sacked,  whoever  it  is.  If  that  is  part  of 
the  mix,  then  I  think  that  states  my 
case  very  well. 

So  the  park  had  a  tool  which  they 
never  used,  or  seldom  used,  caUed  pre- 
scribed burning,  in  order  to  bum  out 
overly-mature  stands  of  pine  trees, 
and  to  clear  out  deadwood  that  con- 
tributed to  fuel  for  large,  unmanage- 
able forest  fires. 

By  using  these  techniques,  the  park 
could  have  enhanced  the  grizzly  bear 
habitat.  There  is  no  question  that  the 
only  clear  winner  in  this  entire  unfor- 
tunate experience  is  the  grizzly.  The 
gri^y  will  obtain  a  new  habitat, 
which  is  right  down  the  pike  as  to 
their  particular  needs— sedges,  mead- 
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0W8,  cleaij  areas.  They  ve  the  winners. 
That  is  n0t  bad. 

I  still  believe  that  this  ecosystem  for 
bears  is  ti>ugh,  when  you  have  2.5  mil- 
lion people  nmnlng  around  In  the 
woods.  We  have  243  bears,  and  prob- 
ably this  iwlll  double  that  population, 
and  I  stilt  say  that  is  pretty  tough  on 
the  bear4,  because  the  humans  will 
win  that  jane.  There  are  tens  of  thou- 
sands of  ihose  animals  in  Canada  and 
the  Yukoh.  and  they  are  not  an  endan- 
gered or  threatened  species  outside  of 
that  Yellowstone  habitat.  So  they  will 
ers,  and  the  prescribed 
have  done  much  for  them, 
same  time,  the  prescribed 
have  reduced  the  fuel  loads 
prevent  the  inferno  rate  we 

er. 
nlc  that  one  of  the  things 
ribed  burning  is  that  you 
then  buni  the  park  in  a  mosaic  of  250 
acres  or  iooo  or  2.500  at  a  time,  and 
then  the  forest  stands  grow.  Instead  of 
what  we  <rHl  now  have  200  years  from 
now  or  300  years  from  now— another 
entire  slmiUar  growth  pattern,  with  the 
same  contiinual  climax  of  exit  and  fuel 
buildup  ai  we  have  had  here. 

The  Pa^  Service  could  have  actively 
fought  tnese  lightning-caused  fires 
early  in  trie  season  with  all  available 
effort  and  resources,  and  this  surely 
would  have  reduced  the  scope  of  the 
fire.  Sinc^  the  dry  conditions  were  so 
well  kno^,  no  fires  should  have  been 
allowed  ti)  bum  this  year,  except  in 
the  spring  and  the  fall,  and  that  could 
have  beei>  done  with  the  prescribed- 
y,  which  they  have  had  in 
al  of  activity  since  1972. 
t  to  commend  the  President, 
d  with  on  behalf  of  the  del- 
th  my  fine  Senate  col- 
OLM  Wallop;  my  able  con- 
colleague,    Dick    CHENiry; 
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and  the  (governor  of  Wyoming,  Mike 
SuUivan,  b  friend  I  have  known  for 
many  yea"s.  I  visited  with  him  just  re- 
cently, aiid  always  continuaUy  with 
the  delegt.tion.  Some  designations  wlU 
be  made.  We  wUl  be  working  with  the 
Governor  and  the  Federal  authorities 
to  see  tlut  things  are  done,  and  done 
properly. 

The  Prjsldent  then  requested  the 
Secretary  of  the  Interior  and  the  Sec- 
retary ol  Agriculture  and  William 
Taft,  the  Deputy  Secretary  of  De- 
fense, to  ko  there.  We  met  with  them 
on  the  grqund  and  saw  the  things  that 
so  troubled  them,  as  they  reported 
them  to  tile  President  yesterday. 

We  shall  wait  now  and  see  what  the 
President  ]  will  further  define  as  to 
emergency  or  disaster,  and  that  will 
await  soiQe  furnishing  of  further  in- 
formation! by  the  State  and  by  the 
Federal  ai^thoritles. 

I  expressed  to  him  the  need  to 
ensure  th^t  no  policy  restrictions  exist 
anymore  on  fighting  existing  fires  and 
that  every  possible  method,  including 
slurry  boi^bers  and  bulldozers,  be  used 


to  control  existing  fires.  They  are  only 
dampened  now  and  will  move  on  as 
the  weather  warms  and  the  southwest 
prevailing  winds  come. 

There  have  been  some  out  in  the 
park,  some  of  the  mldlevel  rangers, 
who  have  not  really  been  thrilled  by 
the  thought  of  putting  everything  out. 
Those  names  will  come  up  in  the  hear- 
ings. 

The  Secretary  assured  us  that  every 
effort  will  be  made  to  "pull  out  all 
stops"  on  the  fires  in  Yellowstone,  and 
that  is  being  done.  Msu-ines  are  coming 
in  from  Camp  Pendleton,  as  well  as 
new  firefighters,  fresh  firefighters, 
and  "lurry  bombers  from  Canada. 

I  thank  my  Senate  colleagues  for 
passing  legislation  several  nights  ago 
which  took  care  of  the  issue  of  allow- 
ing us  to  use  Canadian  slurry  bombers 
and  fire  personnel  In  the  wilderness. 
That  is  another  irony,  because  we  had 
authority  always  to  bring  heavy  equip- 
ment into  the  wUdemess  to  fight  fire. 
Some  have  said.  "You  can't  bring  bull- 
dozers in  here."  We  said,  "Yes,  we 
can." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
statutory  citation  of  the  authority  to 
bring  any  means  to  bear  to  fight  fire 
within  the  wilderness,  which  includes, 
at  the  discretion  of  the  Secretary, 
heavy  equipment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States  Code,  title  16,  Section 
1133(c):  'In  addition,  such  measures  may  be 
taken  as  may  be  necessary  in  the  control  of 
fire,  insects,  and  diseases,  subject  to  such 
conditions  as  the  Secretary  deems  desira- 
ble." 

Mr.  SIMPSON.  Mr.  President,  I  real- 
ize that  my  time  has  expired;  and  if 
there  is  no  objection.  I  ask  unanimous 
consent  to  continue  for  an  additional  5 
minutes. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  Is  so  or- 
dered. 

Mr.  SIMPSON.  So  let  us  just  say 
that  the  Government  is  making  an  all 
out  effort  to  put  out  the  existing  fires. 
People  must  know  that.  It  is  true.  We 
are  assured  of  that. 

I  am  also  contacting  aU  appropriate 
agencies  in  order  to  discern  that  the 
types  of  active  disaster  and  emergency 
relief  efforts  that  are  available  to  citi- 
zens of  Wyoming,  Montana,  and 
Idaho. 

The  residents  of  the  coimties  affect- 
ed by  the  forest  fires  must  now  face 
the  grim  realization  of  the  economic 
tragedy  which  the  fires  have  wreaked 
upon  their  business. 

Paced  with  the  gut-wrenching  pros- 
pect of  not  being  able  to  make  their 
mortgage  payments,  my  constituents 
are  looking  then  for  assistance  from 
the  Government  that  caused  this 
result.  There  are  many  options  avail- 
able. We  are  purvlewing  them  all.  But 


one  which  wUl  soon  be  available  to  eli- 
gible small  businesses  Is  the  federally 
subsidized  economic  injury  disaster 
loan.  The  Small  Business  Administra- 
tion is  authorized  to  guarantee  loans 
to  victims  of  economic  injury  caused 
by  a  physical  disaster  such  as  the  one 
I  cite. 

At  this  time  we  will  also  be  consider- 
ing what  types  of  reclamation  efforts 
that  are  going  to  be  needed  to  assist 
nature  in  recovering  In  the  Yellow- 
stone ecosystem.  Obviously  firebreaks 
plowed  by  dozers,  stumps  from  the 
hand  line  control,  truck  tire  marks 
through  the  meadows  of  the  Yellow- 
stone Park  win  have  to  be  repaired  In 
some  way,  and  I  think  they  should.  It 
may  Bdso  be  required  that  we  have  re- 
vegetatlon  and  reforestation  in  certain 
areas  along  the  roadways.  If  you  have 
a  road  no  one  can  tell  me  that  then 
you  have  "wilderness"  that  cannot  be 
revegetated  at  least  in  some  portion. 

Special  measures  will  be  made  to 
protect  sensitive  trout  streams  in  the 
area,  and  I  trust  that  the  Park  Service, 
the  Fish  and  Wildlife  Service,  and 
other  appropriate  agencies  are  begin- 
ning to  think  along  those  lines. 

Mr.  President,  I  think  it  is  especially 
important  that  the  Interior  Depart- 
ment Initiate  a  policy  review  of  Yel- 
lowstone Park  policy.  We  can  no 
longer  afford  a  policy  which  adheres 
to  the  tenets  of  the  Leopold  report.  It 
is  no  longer  safe  or  sane  to  continue 
with  a  policy  based  on  some  handsoff, 
passive  management.  We  now  need 
active  stewardship  In  Yellowstone  In 
order  to  prevent  another  disaster  In 
the  future.  A  public  policy  review  of 
Yellowstone  Park  policy  Is  long  over- 
due. In  years  past  we  have  had  all  of 
these  sirnllar  controversies  with  grizzly 
bear  management,  the  prospects  of 
wolf  reintroduction.  restrictions  on 
boating  In  Yellowstone's  south  arm 
then  caused  by  the  fact  that  they  said 
that  the  wake  from  the  boats  would 
cause  erosion  on  the  shores,  which  is 
the  most  bizarre  exercise  in  logic  when 
you  consider  that  one  afternoon  wind- 
storm In  the  svunmer  will  curl  up  a 
wave  of  7  feet. 

So  those  are  the  things  that  people 
get  troubled  about. 

And  restrictions  of  public  access 
within  the  park  because  of  a  gri^y 
bear  winter  denning  while  they  are 
down  underneath  4  feet  of  snow— 
those  are  troubling  things  to  sensible 
people. 

So  I  think  it  is  time  we  quit  playing 
God  in  Yellowstone  and  start  playing 
active,  reasonable,  and  sensible  land 
manager,  called  stewardship.  It  is  time 
we  formulated  a  policy  with  an  em- 
phasis on  active  stewardship,  live 
hands-on  stewardship,  not  some  flight 
of  biological  and  scientific  fancy. 

Reality  demands  the  YeUowstone 
Park  policy  change. 
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Finally,  I  pay  real  tribute,  and  this  is 
the  thing  that  really  gets  forgotten, 
real  tribute  to  the  men  and  women  out 
there  on  the  line.  No  one  ever  takes  a 
picture  of  them  except  showing  them 
briefly.  The  men  and  women  on  the 
line,  and  the  people  rujinlng  the  laun- 
dries, the  mess,  the  food  service,  the 
entertainment  trying  to  have  a  video 
setup  In  £ui  old  tent.  They  call  that  the 
Crandall  Theater  up  In  Crandall,  WY, 
a  tent  with  a  video  set  and  a  small 
stove.  To  those  men  and  women  who 
have  been  on  the  ground  fighting 
those  fires  all  summer,  they  have 
missed  funerals  and  births  and  one 
even  missed  his  wedding  while  he  was 
Involved  In  the  fighting  of  those  fires. 
I  have  no  other  Information  on  that  as 
to  what  has  happened  since  that  oc- 
curred, but  certainly  there  was  some 
interesting  discussion  with  his  spouse 
to  be. 

No  work  Is  more  demanding  than 
being  right  on  the  ground  next  to  an 
extremely  hot  fire,  a  burning  tree, 
trying  to  dig  fire  lines,  saw  trees, 
shovel  dirt,  cut  off  limbs  in  the  midst 
of  burning  embers  and  a  wind  of  50 
miles  an  hour. 

So  the  men  and  women  of  all  agen- 
cies that  have  contributed  to  this 
effort  are  really  the  imsung  heroes  of 
the  summer.  Those  dedicated  fire- 
fighters literally  worked  xmtil  they 
dropped  and  many  did  drop,  and  they 
battled  the  blazes  in  the  harshest  and 
most  dangerous  conditions  that  the 
public  could  imagine.  And  no  one  died. 
Yet  they  received  little  attention  from 
the  press  and  the  public.  Their  hardi- 
ness and  resolve  are  deeply  appreciat- 
ed by  aU  of  us  and  they  fought  a  hard 
and  tough  battle  for  aU  of  us.  It  must 
be  just  as  frustrating  to  them  as  it  is 
to  all  of  us.  But  we  are  thankful  for 
their  efforts. 

I  thank  the  leader  for  his  additional 
time. 

I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoruim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kansas. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  earlier 
today  I  reserved  my  leader's  time.  I 
will  proceed  on  that  basis. 


CHINESE  ARMS  SALES 

lix.  DOLE.  Mr.  President,  last  week. 
Secretary  Carluccl  completed  some  Im- 
portant discussions  with  Deng  Zlao- 
plng  and  other  Chinese  officials  In 


Beijing.  In  his  meetings,  I  am  pleased 
that  he  had  the  opportunity  to  raise 
with  the  Chinese  the  critical  Issue  of 
their  arms  sales  poUcy  in  the  Middle 
East. 

However,  I— and  I  am  sure  many 
other  Senators— are  concerned  by  his 
comments  at  the  conclusion  of  these 
meetings,  at  least  as  they  were  report- 
ed in  the  media.  According  to  those  ac- 
counts. Secretary  Carluccl  stated  that 
he  was  "fully  satisfied"  with  Chinese 
assurances  about  its  arms  sales  poli- 
cies, and  he  believes  they  represent  no 
Impediment  to  expanded  security  ties 
with,  and  technology  transfers  to, 
China. 

Frankly,  however,  many  of  us  In  the 
Senate  remain  skeptical  about  Chinese 
arms  sales  policies  and  disturbed  by 
past  arms  transfers  to  Iran  and  Saudi 
Arabia,  among  others. 

It  wasn't  too  long  ago— July  26— that 
the  Senate  agreed  to  a  resolution 
which  I  authored  by  a  vote  of  97  to  0, 
condemning  past  Chinese  arms  sales 
to  the  Middle  East,  and  reported  dis- 
cussions with  Syria,  Libya,  Iran,  and 
Iraq  regarding  the  future  sales  of  M-9 
short-range  ballistic  mlssUes  and  other 
airmaments. 

The  resolution  concluded  that  If  the 
Chinese  did  not  stop  selling  arms  to 
the  Middle  East,  we  should  reexamine 
agreements  or  contemplated  agree- 
ments providing  for  arms  and  technol- 
ogy transfers  to  the  People's  Republic 
of  China. 

I  firmly  believe  the  Senate— and  the 
American  people — deserve  to  know 
more  about  the  nature  of  these  assur- 
ances before  the  United  States  com- 
mits to  further  military  and  technolo- 
gy transfer  agreements  with  China. 
Accordingly,  I  have  sent  a  letter  to 
Secretary  Carluccl  requesting  that  he 
provide  us  with  more  Information 
about  his  discussions  with  the  Chinese 
on  this  Important  national  security 
Issue. 

Finally,  I  would  urge  the  administra- 
tion to  hold  off  on  signing  any  new 
agreements  with  China  until  the 
Senate  and  the  American  people  have 
had  a  chance  to  see  some  evidence 
that  China  is  indeed  living  up  to  its  as- 
surances. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  letter  to  Secre- 
tary Carluccl  and  an  article  and  edito- 
rial on  the  subject  from  the  Septem- 
ber 8  Washington  Post  l)e  printed  In 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Sematc 
Washington,  DC,  September  14,  1988. 
Hon.  Frakk  C.  Carlucci, 
Secretary,  Department  of  Defense,  the  Penta- 
gon, Washington,  DC. 

i:>EAB  Mr.  Secretabt:  I  have  noted  press 
accounts  of  your  comments  following  discus- 
sions with  Deng  Xiaoping  and  other  Chi- 
nese officials  regarding  Chinese  arms  sales 
to  the  Middle  East  and  new  military  tech- 


nology exchange  programs.  According  to 
these  accounts,  you  are  "fully  satisfied" 
with  Chinese  assurances  about  its  arms 
sales  policies  and  believe  they  represent  no 
Imptedlment  to  expanded  security  ties  with 
and  technology  transfers  to  China. 

I  am  pleased  that  you  raised  the  arms 
sales  issue  in  your  meetings,  and  look  for- 
ward to  receiving  additional  information 
about  the  nature  of  these  assurances. 

Frankly,  however,  many  of  us  in  the 
Senate  remain  skeptical  about  Chinese  arms 
sales  policies  and  disturbed  by  past  arms 
transfers  to  Iran  and  Saudi  Arabia,  among 
others.  As  you  know,  on  July  26,  the  Senate 
passed  a  resolution  (97-0)  condemning  past 
Chinese  arms  sales  to  the  Middle  East  and 
reported  discussions  with  Syria,  Libya,  Iran 
and  Iraq  regarding  the  future  sale  of  M9 
short-range  ballistic  missiles  and  other  ar- 
maments. The  resolution  also  called  for  a 
reexamination  of  current  and  contemplated 
agreements  for  arms  and  technology  trans- 
fers to  the  PRC.  If  Chinese  arms  sales  to  the 
Middle  East  are  not  discontinued. 

I  look  forward  to  hearing  from  you  on  this 
Important  national  security  issue. 
Sincerely, 

Bob  Dole, 
U.S.  Senate. 

[From  the  Washington  Post.  Sept.  8.  1988] 

China  Assures  Carlucci  on  Mideast  Arms 
Sales— Peking  Seen  Curbing  Missile 
Supply  Role 

(By  Daniel  Southerland) 

Beijing,  Sept.  7— Defense  Secretary  Frank 
C.  Carluccl  said  today  following  talks  with 
Chinese  leaders  that  he  feels  "fully  satis- 
fled"  China  will  behave  in  a  "thoroughly  re- 
sponsible way"  In  Its  weapons  sales  to  for- 
eign nations. 

"In  my  opinion,  these  are  the  best  discus- 
sions we  have  ever  had  on  this  subject,  and  I 
hope  that  we  can  now  put  this  issue  behind 
us,"  Carlucci  said  at  the  end  of  two  days  of 
talks  here  during  which  he  raised  U.S.  con- 
cerns about  Chinese  missile  sales  to  the 
Middle  East. 

U.S.  officials  accompanying  Carlucci  said 
the  willingness  of  the  Chinese  to  discuss 
their  arms  sales  policy  In  depth  was  a  signif- 
icant development  and  had  helped  to  assure 
him  that  China  wUl  not  be  selling  more  tn- 
termedlate-range  mlssUes  to  Middle  East  na- 
tions beyond  those  already  sold  to  Saudi 
Arabia. 

The  United  States  considers  such  mlssUes 
to  be  dangerously  "destabilizing."  The  mls- 
sUes sold  to  the  Saudis  are  capable  of  strik- 
ing Israel.  This  and  a  fear  that  the  spread 
of  such  mlssUes  could  be  accompanied  by 
development  of  a  chemical  weapons  capabU- 
ity  threatening  the  entire  Middle  E^ast 
region  have  caused  great  concern  In  the  VS. 
government. 

Carlucci's  remarks  were  the  most  positive 
to  be  made  by  a  senior  U.S.  official  regard- 
ing Chinese  weapons  sales. 

American  concern  was  first  aroused  more 
than  a  year  ago  when  U.S.  officials  accused 
China  of  selling  Silkworm  mlssUes  to  Iran 
that  Washington  said  threatened  U.S.  ships 
patroUlng  the  Persian  Gull. 

China  denied  selling  the  missUes  to  Iran 
but  promised  to  take  steps  to  prevent  its 
mlssUes  from  being  diverted  there. 

Carluccl  would  not  go  into  det&U  as  to 
how  the  Chinese  had  convinced  him  that 
they  were  taking  a  "responsible"  approach 
to  Middle  East  arms  sales.  But  a  VS.  offi- 
cial accompanying  him  said  It  was  China's 
top  leader,  Deng  Xlapoing,  who  gave  the 
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most  oonvlidiig  mrcuments  in  a  meeting 
with  Carluoc  I  today. 

AooonUncfto  the  official  New  China  News 
Agency.  Deqg  told  Carlucci,  "Here  you  can 
aee  with  your  own  eyes  that  China  is  a 
trustworthy  and  responsible  country." 

Speaking  %t  a  press  conference.  Carlucci 
aald  Chinese  leaders  emphasized  that  they 
would  never  sell  nuclear  weapons  to  foreign 
nations  andi  want  to  pursue  policies  that 
contribute  t4  peace  and  stability. 

Following  the  controversy  over  Silkworm 
missile  sales  to  Iran,  the  Reagan  administra- 
tion had  frozen  further  liberalization  of 
high  techndlogy  sales  to  China.  But  once 
the  administration  was  convinced  that 
China  was  hating  further  sales  and  exercis- 
ing a  restnUlilng  influence  on  Iran,  it  ended 
the  freeze.    ■ 

Members  af  the  U.S.  Congress  continued 
to  show  concern,  however,  particularly  once 
it  was  learned  that  China  had  secretly  ar- 
ranged to  sep  Saudi  Arabia  ballistic  missiles 
with  a  rangelof  up  to  1.600  miles. 

In  mid-July,  the  Chinese  told  Secretary  of 
State  Oeorgie  P.  Shultz  that  they  had  not 
sold  balllstla  missUes  to  any  country  other 
than  Saudi  Arabia.  But  the  administration 
apparently  felt  this  fell  short  of  a  pledge  to 
halt  any  further  such  sales. 

Apparentl*  signaling  that  the  United 
States  now  fleets  more  assured.  Carlucci  said 
that  U.S.  (^fense  experts  are  discussing 
with  Chlne^  counterparts  new  programs 
that  would  tt^nsfer  more  military  technolo- 
gy to  Chlna't  Army  and  Air  Force. 

The  Unlt^  States  Is  already  providing 
military  technology  in  a  number  of  areas, 
including  eltctronlcs  for  Chinese  Air  Force 
interceptors^  torpedoes  for  the  Chinese 
Navy,  and  tte  know-how  for  the  production 
of  Army  artl  [lery  fuses. 

Carlucci  also  said  he  had  no  objection  to 
China's  plaits  to  launch  U.S.  conunercial 
satellites  on  Chinese  rockets. 

Carlucci  c<  ntinues  his  visit  Thursday  with 
a  trip  to  the  ancient  city  of  Xlan.  He  ends  It 
Saturday  wil  h  the  Inspection  of  ships  and  a 
naval  base  m  ^ar  Shanghai. 

Chima's  Missiles 

China's  siJes  of  long-range  missUes  to 
Bfiddle  Eastirm  governments  Increase  all  of 
the  obvious  dangers  there.  Prank  Carlucci. 
the  secretary  of  defense,  brought  up  the 
missile  busiiiess  in  his  talks  this  week  with 
Chinese.  China's  defense  minister 
the  subject  with  the  familiar 
"Who.  us?"  1  esponse.  That's  not  a  promising 
sign. 

China  claims  that  it  never  sold  Iran  the 
SUkworm  m^iles  that  Iran  has  now  trained 
on  the  Perslin  Gulf  shipping  lanes.  If  that's 
true.  It  meahs  that  China  has  been  selling 
the  Sllkworiw  to  third  parties  with  no  con- 
ditions on  resale— an  Implication  that  Is.  If 
anything,  more  disturbing  than  a  direct  deal 
with  the  Iranians.  China  has  also  sold  Saudi 
Arabia  missies  with  a  range  of  more  than  a 
thousand  mtles  and  the  capacity  to  carry 
nuclear  warheads.  Other  Middle  Eastern 
countries  also  appear  to  have  Chinese-built 
missiles.  Chkia  doesn't  seem  to  care  much  to 
whom  It  aeU^.  as  long  as  they  are  not  within 
missile  range  of  China's  own  borders. 

It's  getting  harder  to  control  the  interna- 
tional traiffc  In  high-technology  weapons. 
Until  recently,  there  were  only  a  few 
sotirces  of  miuiles— this  country,  the  Soviet 
Union  and  Western  Europe.  But  those  gov- 
ernments are  becoming  uneasily  aware  that 
as  a  threat  the  missiles  rank  second  only  to 
nuclear  weapons.  Last  year  the  United 
States  and  iix  of  Its  allies  announced  tight 


the 
brushed 


restrictions  on  missile  sales,  and  the  Rus- 
sians have  become  increasingly  cautious. 

As  a  result,  several  Third  World  countries 
are  finding  that  they  can  earn  very  large 
amounts  of  hard  currencies  by  providing 
missiles  to  other  Third  World  countries. 
China  isn't  alone.  North  Korea  is  reportedly 
helping  Egypt  develop  missiles,  Brazil, 
which  Is  emerging  as  one  of  the  world's 
leading  manufacturers  of  armaments,  has 
apparently  sold  Libya  missiles,  scheduled  to 
be  delivered  In  a  couple  of  years,  that  by 
some  accounts  will  be  able  to  reach  Cairo 
and  Jerusalem. 

But  if  China  isn't  the  only  purveyor,  it  is 
the  leader.  As  long  as  the  Chinese  remain 
impervious  to  American  concerns  about 
their  missiles,  pressure  will  grow  in  this 
country  to  reconsider  the  sale  of  American 
military  technology  to  them. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  from  time 
to  time  we  discus,  since  this  is  the 
100th  Congress,  a  so-called  bicenten- 
nial minute,  things  that  have  hap- 
pened over  the  years  In  the  U.S. 
Senate  that  may  be  of  interest  to 
those  who  read  the  Record  and  our 
colleagues  and  others  who  watch  the 
Senate  proceedings. 


BICENTENNIAL  MINUTE 

SEPTEMBER  14.  19Bi:  SENATOR  DOUGLAS  PIGRTS 

FREE  RAiRcrrrs 

Mr.  DOLE.  Mr.  President,  37  years 
ago  today,  on  September  14,  1951,  the 
U.S.  Senate  debated  the  weighty  issues 
of  whether  to  eliminate  free  shaves 
and  haircuts  for  Members  from  the 
Senate  barber  shop.  Senator  Paul 
Douglas  of  Illinois,  a  vigilant  watch- 
dog over  the  public  treasury,  had  gone 
down  to  the  barber  shop  for  a  much- 
needed  haircut.  After  the  barber  had 
done  his  work,  Douglas  began  to  think 
that  his  income  was  ample  enough  to 
pay  for  his  own  haircut— which  then 
cost  a  dollar  and  a  quarter— and  not 
charge  it  to  the  taxpayers.  So  he  intro- 
duced zx\  amendment  to  that  year's 
legislative  appropriation  to  cut  off 
funds  for  the  barber  shop  unless  it 
began  charging  its  senatorial  custom- 
ers. 

Speaking  for  the  Legislative  Appro- 
priations Subcommittee,  Senator  Carl 
Hayden  of  Arizona  began  by  compli- 
menting Senator  E)ouglas  on  his  excel- 
lent haircut.  He  then  recounted  this 
story: 

I  can  very  well  recall  that  when  I  first 
came  to  the  Senate,  a  very  active  reporter  in 
the  Press  Gallery  decided  that  Senators 
must  pay  for  their  haircuts.  He  wrote  aitlcle 
after  article  on  that  subject  for  the  newspa- 
pers. At  that  time,  being  a  new  Senator,  I 
was  somewhat  disturbed  by  the  publicity 
and  inquired  of  some  of  the  other  Senators 
to  see  what  might  be  done  about  it.  I  went 
to  the  honorable  WlUlam  Edgar  Borah,  a 
late  Senator  from  Idaho,  who  then  had 
been  in  the  Senate  a  long  time  and  was  very 
highly  respected.  I  asked  tilm  what  we 
should  do.  Senator  Borah  said,  "You  teU 
that  reporter  to  go  to  the  devlL  I  want  the 


same  service   that   was  received   here  by 
Henry  Clay  and  John  C.  Calhoun." 

After  a  good  laugh,  the  Senate 
shouted  down  Senator  Douglas' 
amendment,  and  the  free  haircut  sur- 
vived. I  want  to  assure  taxpayers,  how- 
ever, that  today  Senators  pay  their 
own  way  when  they  have  their  hair 
cut,  as  Senator  Douglas  tried  and 
failed  to  accomplish  37  years  ago  this 
day. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS. FISCAL  YEAR 
1989— CONFERENCE  REPORT 

Mr.  SASSER.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  4586  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4586)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30. 
1989.  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conference. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record 
of  September  9,  1988.) 

Mr.  SASSER.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate  the 
conference  report  on  this  military  con- 
struction appropriations  bill  for  fiscal 
year  1989.  I  would  state  to  the  Senate, 
Mr.  President,  that  the  conference 
report  is  within  the  302(b)  budget  allo- 
cation for  both  budget  authority  and 
outlays. 

Mr.  President,  the  military  construc- 
tion appropriations  biU  provides  $9,011 
biUion  in  new  authority  for  fiscal  year 
1989. 

The  conference  report  is  the  product 
of  many  compromises  between  the 
House  and  Senate.  This  year  we  had 
more  than  300  project  and  language 
differences  between  the  House  and 
Senate  which  totaled  $500  million. 

The  report  we  are  presenting  today, 
represents  a  good  product.  This  bUl 
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takes  care  of  our  most  pressing  mili- 
tary construction  needs,  whUe,  at  the 
same  time,  recognizing  the  overall 
need  to  moderate  si}endlng  to  reduce 
this  Nation's  very  large  budget  deficit. 

Mr.  President,  the  conferences  have 
made  a  number  of  changes  in  the  pri- 
orities presented  in  the  President's 
original  budget  submission. 

Specifically,  we  have  Increased  fund- 
ing, I  am  happy  to  report  to  my  col- 
leagues, for  the  National  Guard  and 
Reserve  by  more  than  $130  million  or 
almost  28  percent. 

I  hope  the  Department  of  Defense 
will.  In  the  future,  pay  more  attention 
to  the  needs  of  our  Nation's  very  vital 
National  Guard  forces  and  our  Re- 
serve forces.  As  we  move  in  the  direc- 
tion of  stabilizing  defense  spending, 
we  are  simply  going  to  have  to  rely 
more  and  more  on  the  National  Guard 
and  the  Reserve  to  perform  some  of 
the  roles  and  fimctions  that  are  now 
performed  by  the  regular  military  for- 
mations. 

We  have  also  reduced  spending  at 
overseas  bases  by  almost  $215  million. 

Mr.  President,  while  we  have  provid- 
ed fimding  for  important  mission-re- 
lated and  important  quallty-of-life 
projects  overseas,  we  have  taken  a  sub- 
stantial reduction  in  the  lower  priority 
military  construction  projects  over- 
seas. 

We  have  made  these  reductions  to 
indicate  our  continuing  concern  to  our 
friends  and  allies  of  the  need  on  their 
part  to  provide  additional  contribu- 
tions to  the  common  defense  of  the 
free  world  and  to  place  less  reliance  on 
the  American  taxpayer. 

Specifically,  we  believe  our  allies  can 
begin  to  provide  expanded  assistance 
in  the  cost  of  constructing  and  main- 
taining family  housing,  dependent 
schools,  and  community  services, 

I  hope  that  officials  at  the  Depart- 
ment of  Defense  will  continue  to  uti- 
lize the  task  force  on  burden  sharing 
as  an  effective  tool  in  securing  new 
contributions  toward  the  common  de- 
fense of  the  free  world  from  our  allies. 

Mr.  President,  the  conferees  have 
also  addressed  another  burden-sharing 
Issue  in  the  conference  report,  that  of 
our  aUies  providing  untied  loans  to  the 
Soviet  bloc. 

This  practice  by  otir  allies,  especially 
Japan  and  West  Germany,  is  increas- 
ing the  defense  burden  of  the  free 
world. 

Mr.  President,  the  administration.  In 
the  judgment  of  this  Senator,  fails  to 
recognize  the  significance  of  this  issue. 
I  am  hopeful  that  the  language  in  the 
conference  report  will  help  to  stimu- 
late new  acton  by  the  administration 
to  urge  our  allies  to  end  this  unwise 
practice  of  loaning  very  large  sums  of 
money  to  the  Soviet  bloc  with  no 
strings  attached. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  entitled  "Budgetary 


Impact    of    Conference    Report"    be 
printed  In  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  f  oUows: 

BUDGETARY  IMPACT  OF  CONFERENCE  REPORT 
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Mr.  SASSER.  Mr.  President,  I  am 
delighted  now  to  yield  to  the  ranking 
minority  member  for  any  comments 
that  he  might  have.  I  might  say  to  my 
colleagues  that  it  continues  to  be  a 
pleasure  to  work  with  the  ranldng  mi- 
nority member,  the  distinguished  Sen- 
ator from  Pennsylvania,  Mr.  Specter. 
His  contributions  to  the  excellent  end 
product  here  have  been  significant. 

I  now  yield  to  my  distinguished  col- 
lc&fini6 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Tennessee,  Mr.  Sasser.  for  those  very 
generous  remarlcs.  Reciprocally,  I  com- 
pliment the  chairman  of  the  MilCon 
subcommittee  on  appropriations  for 
the  outstanding  job  which  he  has  done 
during  the  course  of  the  past  year  on 
the  hearings,  the  markup,  the  passage 
of  the  bill  before  this  body,  and  the 
conference. 

I  am  pleased  to  support  the  confer- 
ence agreement  on  H.R.  4586,  the  mili- 
tary construction  appropriations  bill 
for  fiscal  year  1989. 

As  Senator  Sasser  outlined,  this  leg- 
islation will  provide  the  Department 
of  Defense  with  slightly  in  excess  of  $9 
billion  for  the  construction  of  various 
facilities  to  support  the  missions  of 
the  Defense  Department;  and  also  pro- 
vide for  the  construction  of,  improve- 
ments to  and  operation  and  mainte- 
nance of  the  family  housing  utilized 
by  our  military  personnel  and  their  de- 
pendents. 


The  conference  agreement  passed 
the  House  earlier  today  and  is  within 
the  allocations  for  budget  authority 
and  outlays.  It  should  be  noted,  Mr. 
President,  that  this  is  the  largest  mili- 
tary construction  appropriations  bill 
ever  passed  by  this  body.  Again.  I  want 
to  commend  the  distinguished  chair- 
man of  our  subcommittee,  the  Senator 
from  Tennessee  [Mr.  Sasser].  for  his 
outstanding  leadership  in  bringing 
this  bill  back  to  the  Senate  for  final 
action. 

Mr.  President,  I  compliment  the  ma- 
jority leader  and  the  Republican 
leader  on  the  speed  of  presentation  of 
this  conference  report  to  this  body. 

We  sat  here  awaiting  the  arrival  of 
the  papers,  and  just  as  soon  as  they 
are  in  hand  after  the  House  action, 
the  matter  is  submitted  to  the  Senate 
for  its  action  in  our  effort  to  complete 
action  on  the  13  appropriation  bills  to 
present  them  to  the  President  one  at  a 
time. 

Mr.  President,  I  concur  with  the 
comments  by  the  chairman.  Senator 
Sasser,  about  the  need  for  greater 
burden-sharing.  I  think  that  is  an  im- 
dertalung  which  has  to  be  recognized 
by  our  NATO  allies.  It  is  something 
which  President  Reagan  has  pressed. 
It  is  something  we  pressed  at  the  At- 
lantic assembly  meetings.  It  is  some- 
thing which  has  to  be  maintained  If 
the  United  States  is  to  be  able  to  meet 
its  own  budget  limitations,  recognizing 
our  own  budget  constraints,  to  have 
more  support  of  oiu*  allies  on  the 
common  defense. 

Mr.  F*resident,  I  commend  the  staff 
for  their  outstanding  work  and  I  think 
that  this  presentation  marks  the  con- 
clusion of  a  very  important  matter  of 
congressional  business  for  fiscal  year 
1989. 

Mr.  SASSER.  Mr.  F»resident.  I  thank 
the  distinguished  ranking  memljer  for 
his  remarks  and  his  contributions  here 
this  afternoon. 

I  know  of  no  further  debate,  Mr. 
President.  This  is  a  fair  and  equitable 
conference  report.  I  would  urge  its  ap- 
proval by  the  Senate,  and  I  yield  back 
any  remaining  time,  and  I  would  move 
the  adoption  of  the  conference  report. 

Mr.  SPECTER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  SPECTER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  in  ac- 
cordance with  the  agreement  prevlotis- 
ly  entered,  I  ask  unanimous  consent 
that  the  Senate  concur  en  bloc  with 
the  amendments  of  the  House  to  the 
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of  the  Senate,  and  that 
recede  from  its  dlsagree- 

lendment  No.  41.   

3IDINO     OFFICER.     Is 
tion?  Without  objection.  It 
is  so  orde^. 

The  amendments  considered  and 
agreed  toien  bloc  are  as  follows: 

Re»6lved\  That  the  Houae  recede  from  Its 
dlaagreem^t  to  the  amendment  of  the 
Senate  numbered  28  to  the  aforesaid  bill, 
and  concur  therein. 

Resolved,  That  the  House  recede  from  its 
diaagreem^it  to  the  amendment  of  the 
Senate  numbered  1  to  the  afores&ld  biU.  and 
concur  the^in  with  an  amendment  as  fol- 
lows: I 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $927.292.000' . 

Retolved,  That  the  House  recede  from  its 
dlsagreemetit  to  the  amendment  of  the 
Senate  numbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: I 

In  lieu  ^f  the  matter  inserted  by  said 
amendment,  insert:  "$1,576,516,000  of  which 
amount.  $38,080,000  for  the  TACAMO  mis- 
sion shall  oot  be  available  for  obligation  or 
expenditure  before  October  15,  1988.  and.  of 
the  amount  appropriated,  funds  allocated 
for  homedortlng  at  E^rerett,  Washington 
may  be  obligated  and  expended  for  any 
homeportlag  military  construction  activity 
at  that  Innallatlon.  except  actual  dredging 
and  disposal  of  contaminated  sediment,  and 
that  such  fUnds  may  be  expended  for  actual 
dredging  aad  disposal  of  contaminated  sedi- 
ments once  requirements  of  the  Federal 
Water  Pollution  Control  Act  have  been  sat- 
isfied". 

Resolved}  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  (if  the  matter  inserted  by  said 
amendmen ..  Insert: 

"COJ  ST  GUARD  SHORK  rACIUTIKS 

"For  coastniction.  rebuilding  and  im- 
provementi  of  shore  faculties  of  the  United 
States  Coast  Guard.  $50,300,000  to  remain 
available  until  September  30,  1993". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  nuiabered  8  to  Che  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  4f  the  matter  inserted  by  said 
amendment.  Insert:  "$1,225,926,000. 

Resolved},  That  the  House  recede  from  its 
dlsagreeme^it  to  the  amendment  of  the 
Senate  nuiibered  22  to  the  aforesaid  bill, 
and  concun  therein  with  sm  amendment  as 
follows: 

In  lieu  if  the  matter  Inserted  by  said 
amendmen^.  insert.  "$197,278,000". 

Resolved,\  That  the  House  recede  irom  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  24  to  the  aforesaid  bill, 
and  concus  therein  with  an  amendment  as 
follows:      { 

In  lieu  ^f  the  matter  inserted  by  said 
amendmen^.  Insert:  '$1.527.602.000 '. 

Resolved.!  That  the  House  recede  from  Its 
disagreemelit  to  the  amendment  of  the 
Senate  numbered  25  to  the  aforesaid  bill, 
and  concut  therein  with  an  amendment  as 
follows:      I 

In  lieu  Bf  the  matter  Inserted  by  said 
amendment.  Insert:  "$244,181,000". 

Reaolved,  That  the  House  recede  from  its 
dlsacreem^it  to  the  amendment  of  the 
Senate  numbered  27  to  the  aforesaid  bill. 


and  concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  "$799,169,000". 

Resolx>ed,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  34  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

"Skc.  126.  Of  the  funds  appropriated  in 
this  Act  for  Operations  and  maintenance  of 
Family  Housing,  no  more  than  $30,000,000 
may  be  obligated  for  contract  cleaning  of 
family  housing  units.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  35  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

"Sxc.  127.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  design,  con- 
struction, operation  or  maintenance  of  new 
family  housing  units  in  the  Republic  of 
Korea  in  connection  with  any  increase  in  ac- 
companied tours  after  June  6.  1988.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  37  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
foUows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert:  "128". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  38  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  named  in 
said  amendment.  Insert:  "129". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  40  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  130.  None  of  the  funds  appropriated 
in  this  Act  for  the  National  Test  Facility  or 
any  other  components  of  the  National  Test 
Faulty  may  be  used  to  provide  any  oper- 
ational battle  management,  command,  con- 
trol or  communications  capabilities  for  an 
early  deployment  of  a  ballistic  missile  de- 
fense system:  Provided.  That  the  goal  of  the 
National  Test  Bed  should  be  to  simulate, 
evaluate,  and  demonstrate  architectures  and 
technologies  that  are  tectinically  feasible, 
cost-effective  at  the  margin,  and  surviv- 
able.". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  45  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

"Sec.  131.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  tills  Act  shaU  be  absorbed  within 
the  levels  appropriated  In  this  Act.". 

Resolved,  That  the  House  insist  on  its  dis- 
agreement to  the  amendment  of  the  Senate 
numlxsred  41  to  the  aforesaid  bill. 

Mr.  REID.  Mr.  President,  I  rise  to 
praise  the  work  of  the  distinguished 
chairman  of  the  Senate  Appropria- 
tions Subcommittee  on  Military  Con- 
struction, my  good  friend  Senator 
Sasser.    He    managed    to    overcome 


every  political  and  policy  pratfall 
while  negotiating  the  military  con- 
struction bill  through  the  Senate  and 
the  conference  committee.  Senator 
Sasser  is  one  of  those  rare  individuals 
who  can  please  everyone  but  appease 
no  one.  He  has  my  utmost  respect  and 
admiration,  feelings  I  know  are  shared 
by  my  colleagues  on  the  subcommittee 
and  by  our  coimterparts  in  the  House. 

Those  of  us  on  the  subcommittee 
know  that  some  of  the  decisions  made 
by  the  chairman  were  really  quite  dif- 
fictilt,  and  accrued  no  advantage  to 
him.  I  refer  specifically  to  the  2-year 
fight  I  have  waged  to  prevent  the 
474th  Tactical  Fighter  Wing  based  at 
NeUis  Air  Force  Base,  NV,  from  being 
deactivated.  On  the  very  first  day  of 
the  100th  Congress  I  learned  the 
President  had  decided  to  deactivate 
the  474th.  I  was  shocked.  The  Secre- 
tary of  the  Air  Force  had  told  me  on 
several  occasions  this  Nation  needs  44 
tactical  fighter  wings  to  provide  a 
strong  conventional  deterrent;  40 
wings  has  been  an  interim  goal  for  sev- 
eral years,  while  we  currently  have  38. 
Deactivating  the  474th  leaves  this 
Nation  with  seven  fewer  tactical  fight- 
er wings  than  it  needs  to  adequately 
defend  itself. 

Last  year,  the  Nevada  delegation, 
and  Crov.  Richard  Bryan,  managed  to 
win  a  1-year  reprieve  for  the  474th. 
This  year,  through,  the  President 
again  chose  the  474th  for  deactivation 
and  stacked  the  cards  against  the 
wing.  He  made  sure  the  planes  were 
distributed  to  States  with  politically 
powerful  members  who  would  fight 
hard  for  the  planes  and  the  deactiva- 
tion of  the  474th. 

Chairman  Sasser  had  absolutely 
nothing  to  gain  by  helping  me  in  my 
fight  to  save  the  474th.  But  he  stuck 
his  neck  out  and  worked  with  me  to 
save  the  wing.  The  Senate  worked  its 
will  and  included  bill  language  in  H.R. 
4586,  the  military  construction  appro- 
priations bill  for  fiscal  year  1989,  pre- 
venting the  deactivation  of  the  wing. 
The  House,  under  pressure  from  the 
President  and  Members  who  would  see 
their  Guard  and  Reserve  units  upgrad- 
ed with  F-16's,  refused  to  accept  this 
bill  language  m  conference  on  Friday 
or  today  on  the  floor. 

I  believe  this  action  by  the  House  is 
a  major  mistake.  It  ignores  the  need 
this  Nation  has  for  a  strong  conven- 
tional deterrent,  particularly  since  the 
ratification  of  the  INF  Treaty.  Once 
the  474th  is  deactivated  it  Is  gone  for- 
ever. Its  training,  expertise,  and  plan 
can  never  be  reactivated.  Deactivating 
the  474th  is  a  shortsighted  budget  ex- 
pedient taken  at  a  time  when  our  con- 
ventional weapons  capability  must  be 
enhanced. 

I  have  fought,  and  fought  hard,  to 
save  the  474th  for  almost  2  years  now. 
The  odds  have  not  gotten  any  better.  I 
have  arguments  for  a  strong  conven- 
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tlonal  deterrent  and  the  tiny  Nevada 
delegation  on  my  side.  Arrayed  against 
me  is  the  President  and  Members  from 
States  who  wlU  get  F-16s,  pressure  for 
early  adjournment  and  today's  action 
by  the  House.  Continuing  the  fight 
will  only  postpone  the  inevitable  deac- 
tivation of  the  474th.  H.R.  4586  appro- 
priated $9  billion  for  building  facilities 
crucial  to  the  defense  of  our  Nation. 
Our  fighting  men  tind  women  are  de- 
pending on  us  to  provide  them  with 
housing  and  other  amenities  that  con- 
tribute to  their  morale  and  readiness.  I 
cannot  hold  up  this  important  bill, 
and  sacrifice  the  other  legitimate 
needs  of  the  armed  services,  for  a 
cause  my  colleagues  will  not  support. 

On  January  20,  1989.  this  Nation  will 
have  a  new  President.  On  April  1, 
1989.  the  474th  tactical  fighter  wing  is 
scheduled  to  be  deswitlvated.  I  hope 
during  this  short  period,  the  new 
President  will  reexamine  our  force 
structure  and  decide  more,  not  less, 
tactical  fighter  wings  are  needed  to 
provide  a  credible  conventional  deter- 
rent and  a  strong  national  defense. 
This  will  not  be  an  easy  decision  for 
the  next  President,  I  have  little  hope 
he  will  reverse  the  decision  to  deacti- 
vate the  474th. 

Finally,  I  am  happy  to  say  that  my 
chairman  has  agreed  to  help  me  find  a 
use  for  the  Indian  Springs  Air  Force 
Auxiliary  Field.  Working  together,  I 
believe  we  will  be  able  to  upgrade  this 
underutilized  field  and  make  it  suita- 
ble for  the  Air  Guard  In  southern 
Nevada.  Mr.  President,  Senator  Sasser 
has  shown  he  is  a  fair,  hard  working 
chairman  who  will  not  hesitate  to  go 
the  extra  mile  for  his  fellow  Senators. 
Once  again  I  commend  him  and  his 
clerk,  Mike  Walker,  for  their  work  on 
this  bill  and  look  forward  to  my  future 
years  of  service  on  the  Military  Con- 
struction Subcommittee. 

Mr.  SASSER.  Mr.  President,  I  want 
to  thank  once  again  all  Senators  who 
have  participated  In  the  debate  and 
worked  on  this  military  construction 
appropriations  bill  and,  Mr.  President, 
I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorvmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  can  the  roU. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REMEDIES  FOR  THE  U.S.  TEX- 
TILE AND  APPAREL  INDUS- 
TRIES 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  THURMOND.  Mr.  President,  as 
I  understand  it,  we  are  back  on  the 
textile  bill  now. 


The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  THURMOND.  Mr.  President,  I 
rise  as  an  original  cosponsor  of  this 
legislation  which  will  significantly 
strengthen  and  promote  enforcement 
of  our  textile  and  apparel  trade  laws 
and  agreements.  This  measure,  H.R. 
1154,  the  Amended  Textile  and  Appar- 
el Trade  Act  of  1988,  has  attracted 
strong  bipartisan  support.  Many  of  my 
Senate  colleagues  have  signified  their 
dedication  to  the  continuation  of  a 
viable  American  textile  and  apparel  in- 
dustry with  50  having  joined  as  co- 
sponsors  of  the  original  TextUe  and 
Apparel  Trade  Act  of  1987. 

Mr.  President,  a  viable  textile  and 
apparel  industry  is  absolutely  essential 
to  the  economy  and  national  security 
of  this  Nation.  Although  seriously 
threatened,  and  already  heavily  im- 
pacted by  massive  Imports,  this  vital 
industry  still  provides  employment  na- 
tionwide for  more  than  2  minion 
Americans.  One  out  of  every  10  manu- 
facturing Jol>s  is  a  textUe-  and  apparel- 
created  Job.  As  well,  more  people 
depend  upon  the  textile  and  apparel 
Industry  for  their  livelihoods  than  the 
steel  and  auto  industries  combined. 
However,  if  the  current  trend  In  job 
losses  persists  due  to  textile  Import 
penetration,  massive  economic  hard- 
ship will  continue  to  impact  harshly 
upon  those  who  depend  upon  this  in- 
dustry for  their  livelihoods. 

In  addition  to  Its  economic  impor- 
tance, the  textile  and  apparel  industry 
is  critical  to  the  defense  and  security 
of  this  Nation.  In  1984,  U.S.  Trade 
Representative  William  Brock  said: 
"Every  Industry  insists  it  Is  essential 
for  national  defense.  Textiles  is  the 
only  one  we  accept  as  essential."  We 
must  not  allow  ourselves  to  become  de- 
pendent upon  foreign  nations  for  the 
basic  defense  requirements  of  our 
Armed  Forces.  It  Is  no  small  task  to 
meet  the  apparel  needs  of  our  military 
forces.  The  textile  and  apparel  indus- 
try has  met  the  challenge  throughout 
the  history  of  this  country  both 
during  times  of  war  and  times  of 
peace.  TextUe  employees  have  spent 
millions  of  hoiu^  manufacturing  tex- 
tile and  apparel  items  which  are  essen- 
tial to  our  military  forces  who  are 
called  on  to  preserve  our  freedom.  A 
strong  domestic  textile  industry  is  crit- 
ical to  a  strong  military.  Unless  this 
legislation  becomes  law,  our  domestic 
textile  industry  will  continue  to  grow 
weaker  whUe  our  adversaries  become 
stronger  through  exports  to  our  coun- 
try. This  could  ultimately  threaten 
the  national  security  of  this  Nation. 

Mr.  President,  having  outlined  the 
importance  of  the  textile  and  apparel 
industry,  I  believe  it  appropriate  now 
to  discuss  the  magnitude  of  the  crisis 
confronting  this  vltaUy  important  In- 
dustry. 

Over  the  last  several  years,  I  have 
quoted  many  statistics  related  to  the 


textile  and  apparel  industry.  Tear 
after  year,  the  statistics  are  more  and 
more  dismal.  The  situation  has  dete- 
riorated to  the  point  that  almost  one- 
half  of  aU  textUe  and  apparel  goods 
sold  in  the  United  States  today  are 
made  abroad. 

Mr.  President,  I  want  to  repeat  that 
statement.  The  situation  has  deterio- 
rated to  the  point  that  almost  one-half 
of  all  textUe  and  apparel  goods  sold  in 
the  United  States  today  are  made 
abroad. 

The  fact  that  this  Nation  faces  such 
a  crisis  is  inconceivable.  In  certain 
product  categories,  imports  have  cap- 
tured 80  percent  of  the  domestic 
market.  Although  imports  have  ad- 
versely impacted  almost  all  of  our  do- 
mestic industries,  the  situation  is  most 
acute  with  regard  to  the  textUe  and 
apparel  Industry.  Import  penetration 
in  the  auto  and  steel  industries  is  only 
25  percent.  at>out  one-half  the  rate  ex- 
perienced by  the  textile  and  apparel 
industry. 

During  the  past  5  years,  textUe  and 
apparel  imports  have  increased  at  an 
average  rate  of  20  percent  per  year, 
displacing  some  300,000  to  350,000 
American  textile  workers  in  the  proc- 
ess. Over  700.000  textUe  employment 
opportunities  have  been  lost  as  a 
result  of  Increased  imports.  A  recent 
example  of  these  massive  layoffs  was 
reported  in  the  Washington  Post  on 
July  22,  1988.  The  article  entitled  "Vir- 
ginia MUl  to  Close"  states  that  a  tex- 
tile mUl  employing  164  people  in  Fries. 
VA  would  close  around  October— a 
victim  of  foreign  competition,  accord- 
ing to  the  owners. 

The  owners  who  happen  to  be  from 
South  Carolina  may  donate  aU  or  part 
of  the  mlU  to  the  town  which  owes  its 
existence  to  this  mill.  The  operation  of 
the  mill  buUt  nearly  aU  the  homes  In 
the  community,  helped  establish  a 
school,  churches,  a  cemetery,  a  bank, 
and  recreational  facilities.  When  a  tex- 
tUe miU  is  forced  to  close  down  due  to 
overseas  competition,  many  times,  an 
entire  town  is  destroyed. 

The  164  employees  wUl  become  a 
part  of  the  dismal  statistics  I  have 
stressed  over  and  over.  One  hundred 
and  sixty-four  may  not  seem  to  be  a 
significant  layoff,  imless  you  are  the 
one  asked  not  to  return  to  your  job  on 
Monday. 

Mr.  President,  textUe  imports  to- 
taled over  $28.9  biUion  during  1987. 
This  record  amount  of  imports  reflects 
an  astounding  increase  of  almost  17 
percent  over  1986. 

On  the  other  hand,  the  United 
States  exported  ony  $4.1  billion  during 
1987,  which  translates  into  an  unprec- 
edented textUe  and  apparel  trade  defi- 
cit of  $28.8  bUlIon.  This  reflects  a  16.8- 
percent  Increase  of  the  textUe  and  ap- 
parel trade  deficit.  These  figures 
equate  to  an  import-export  ratio  of  7 
to  1.  The  entire  trade  deficit  reflects 


23744 


CONGRESSIONAL  RECORD— SENATE 


September  U.  1988 


The 
these 
spite 
have     negotiated 
agreements    with 
The  trut 
has  taken 
the  Job 
million 
dustry. 


«n  Impor  ^export  ratio  of  only  1.67  to 
1.  This  ftatistic  clearly  depicts  how 
textile  and  apparel  industry 
has  been  hit  compared  to  other  indus- 
tries. 

The  textile  and  apparel  trade  deficit 
for  Januiry  and  February  1988,  rose 
6.3  percent  over  the  same  period  last 
year  to  a  recordbreaklng  $4.2  billion. 

As  dlsoouraglng  as  these  statistics 
are,  there  is  more  bad  news  for  the 
textile  industry.  Measured  in  square 
yards,  tfxtile  and  apparel  imports 
reached  a  record  level  in  1987.  Over  13 
billion  sq)uare  yards  were  brought  in— 
a  2.35-petcent  Increase  over  the  record 
amount  qf  imports  in  1986.  If  this  cur- 
rent trenfi  does  not  change,  and  there 
is  no  reason  to  believe  that  it  will 
unless  this  measure  passes,  more  than 
13  billion  square  yards  of  textile  and 
apparel  Imports  will  flood  into  the 
United  Slates  in  1988. 

;t  astonishing  fact  is  that 
rd  levels  were  reached  de- 
tration  claims  that  they 
tighter  bilateral 
foreign  importers, 
is  that  the  administration 
no  effective  action  to  ensure 
urity  of  the  more  than  2 
ericans  employed  in  this  in- 
fact,  according  to  the  Amer- 
ican TextUe  Manufacturing  Institute, 
over  lO.doo  textile  and  apparel  em- 
ployees lost  their  jobs  during  the 
month  01  January  1988.  Unless  Con- 
gress takes  prompt  action  to  stop  this 
devastatiiig  trend,  the  flood  of  textile 
and  apparel  imports  will  drive  this  do- 
mestic industry  to  extinction.  Some  2 
minion  A  mericans  employed  in  this  in- 
dustry o>uld  suffer  the  tragedy  of 
losing  th<  lir  Jobs. 

Along  iirith  these  statistics,  a  recent 
study  by  the  Office  of  Technology  As- 
sessment, OTA,  warrants  serious  con- 
sideration by  the  members  of  this 
body.  As  we  aU  know,  OTA  was  cre- 
ated In  1972  as  an  analytical  arm  of 
Congress  Its  basic  function  is  to  help 
leglslatlvi  >  policymakers  anticipate  and 
plan  for  the  consequences  of  techno- 
logical change  and  to  examine  its 
impact  op  our  citizens.  OTA  provides 
Congress  with  nonpartisan  independ- 
ent and  timely  reports  in  many  areas — 
one  being  the  U.S.  Textile  and  Appar- 
el Industry. 

OTA  issued  a  report  entitled  the 
"U.S.  Teitile  and  Apparel  Industry:  A 
Revolution  m  Progress."  Its  conclu- 
sions are!  most  disturbing.  This  report 
conclude^  that  "despite  the  optimism 
made  possible  by  technical  progress. 
UJS.  texljile  and  apparel  firms  are  in 
danger  •  •  •  in  spite  of  these  remarka- 
ble advances,  the  industry  is  gravely 
threatenj^ 

The  OT'A  report  draws  the  following 
conclusii 

•  •  •  If  t>enetnitlon  of  U.S.  apparel  mar- 
kets wer«  to  continue  at  the  pace  of  the  past 
decade,  dc^estlc  sales  of  VS.  apparel  firms 
would  apDroacb   zero  by   the  Tear   2000, 


while  two-thirds  of  the  n.S.  textile  market 
would  be  served  by  foreign  Imports. 

In  essence,  the  OTA  report  con- 
cludes that  the  domestic  textUe  and 
apparel  industry  will  be  extinct  in  a 
few  short  years  unless  the  flooding  of 
our  domestic  market  with  foreign  tex- 
tile and  apparel  imports  is  halted.  This 
bill  must  become  law  If  this  industry  is 
to  survive. 

Mr.  President,  the  reason  imports 
have  been  capturing  larger  and  larger 
percentages  of  our  domestic  market  is 
because  foreign  manufacturers  do  not 
compete  with  our  domestic  textile  and 
apparel  producers  on  an  equal  basis.  If 
they  did,  then  the  U.S.  textile  and  ap- 
parel industry,  the  most  modem  in  the 
world,  could  easily  compete  with  that 
of  any  other  nation.  However,  our  do- 
mestic industry  cannot  effectively 
compete  with  foreign  industries  that 
pay  their  employees  slave  wages  and 
that  are  subsidized  by  their  govern- 
ments. In  order  to  have  free  trade,  we 
must  first  have  fair  trade. 

Many  foreign  governments  have  bol- 
stered their  textile  and  apparel  Indus- 
tries in  order  to  fulfill  the  threefold 
purposes  of  creating  jobs  for  their 
workers,  acquiring  U.S.  dollars,  and 
achieving  a  more  favorable  balance  of 
trade.  These  governments  have  been 
creative,  innovative,  and  remarkably 
successful  in  their  efforts  as  the 
import  statistics  too  well  Illustrate. 
For  example,  many  countries  have 
provided  low  Interest,  subsidized  loans 
for  capital  formation  and  expansion 
within  their  textile  and  apparel  sec- 
tors. They  have  created  tax  advan- 
tages and  other  Incentives  for  export- 
ing textile  and  apparel  products.  They 
have  fostered  and  protected  their  own 
industries  and  markets  through  cur- 
rency manipulation  and  trade  restric- 
tions. In  many  cases,  formal  partner- 
ships have  even  been  arranged  be- 
tween foreign  textile  firms  and  their 
governments. 

Before  closing,  I  would  like  to  men- 
tion recent  events  that  make  passage 
of  the  textile  bill  absolutely  necessary. 
I  am  appalled  that  this  administration 
has  agreed  to  allow  the  Soviet  Union 
to  import  cotton  sheeting  and  print 
cloth  into  our  domestic  market.  Tou 
can  be  assured  the  Soviets  will  at- 
tempt to  exploit  and  take  advantage  of 
this  opportunity  to  become  a  major 
supplier  of  textiles  and  apparel  into 
this  country.  In  essence,  the  Soviet 
Union  is  undermining  the  most  essen- 
tial Industry  to  our  national  defense. 
By  allowing  the  Soviets  to  ship  their 
products  here,  we  are  depriving  Ameri- 
can workers  of  their  Jobs  and  creating 
Jobs  for  our  strongest  adversary.  We 
simply  cannot  continue  to  permit 
these  practices.  American  workers 
must  always  come  first. 

In  conclusion,  the  legislation  we  are 
considering  today  is  designed  to  pro- 
mote the  orderly,  nondisruptive 
growth  of  world  trade  in  fibers,  tex- 


tiles, and  apparel  products.  It  is  the 
result  of  a  cooperative,  bipartisan 
effort  on  the  part  of  textile  and  appar- 
el management  and  labor.  Members  of 
Congress,  and  others  concerned  with 
the  continuation  of  a  viable  domestic 
textile  and  apparel  industry.  I  believe 
the  Textile  and  Apparel  Trade  Act  to 
be  a  sound  measure  that  will  ensure 
strict  enforcement  of  our  existing 
trade  laws  and  agreements.  Above  aU, 
it  will  structure  a  fairer  trading 
system  for  textile/apparel  products 
worldwide. 

Furthermore,  the  amended  bill  is 
drafted  in  a  manner  to  ensure  that 
other  domestic  Industries  are  treated 
equitably  and  fairly.  For  example, 
H.R.  1154  contains  a  provision  which 
requires  the  administration  to  give 
preference  to  foreign  countries  which 
Increased  their  purchases  of  American 
agricultural  products  when  aUocatlng 
textile  and  apparel  quotas  under  the 
bill. 

The  bill  also  provides  for  a  1-year 
pilot  program  to  auction  textile  and 
apparel  Import  licenses  to  alleviate  the 
reduction  of  tariff  revenues  due  to 
import  controls.  This  provision  would 
ensure  that  the  cost  of  implementing 
this  measure  wlU  remain  minimal. 

The  main  purpose  of  this  bUl  is  to 
set  limits  on  import  growth  rates  at  1 
percent  per  year  from  a  1987  base 
level.  This  is  consistent  with  the  multl- 
flber  arrangement,  and  moreover,  nec- 
essary to  the  survival  of  one  of  the 
most  Important  Industries  of  our 
Nation.  It  Is  apparent  that  this  legisla- 
tion is  unquestionably  necessary.  This 
textile  and  apparel  import  problem 
will  not  solve  itself.  I  reiterate,  we  saw 
the  textile  and  apparel  deficit  grow  to 
a  massive  $24.8  billion  In  1987.  We 
have  lost  thousands  of  textile  and  ap- 
parel related  jobs  and  job  opportuni- 
ties In  the  last  several  yesu^.  Unless  we 
take  prompt  action,  the  continued  ex- 
istence of  the  industry  Is  In  jeopardy. 

FinaUy,  some  label  this  legislation  as 
protectionist.  I  believe  this  label  Is  in- 
accurate. When  the  jobs  of  more  than 
2  million  Americans  are  at  stake,  the 
Issue  Is  not  one  of  being  protectionist, 
it  Is  a  question  of  developing  a  fair  and 
rational  trade  policy  that  will  allow  a 
competitive  amount  of  goods  to  enter 
our  markets  without  displacing  our 
worlds.  American  jobs  shoiild  never  be 
sacrificed  to  support  foreign  econo- 
mies and  employment. 

I  strongly  urge  my  Senate  colleagues 
to  seriously  consider  this  bUl  and  real- 
ize the  necessity  of  Its  passage. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  \ 

The  PRESIDING  OFFICER  (Mr. 
FowLZR).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination,  which 
was  referred  to  the  Select  Committee 
on  Indian  Affairs. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  SAINT 
LAWRENCE  SEAWAY  DEVELOP- 
MENT CORPORATION-MES- 
SAGE FROM  THE  PRESIDENT— 
PM  155 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Conunlttee  on  Environment  and 
Public  Works: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  requirements  of  Sec- 
tion 10  of  the  Saint  Lawrence  Seaway 
Act  of  May  13,  1954,  I  hereby  transmit 
the  Saint  Lawrence  Seaway  Develop- 
ment Corpora  Irion's  Annual  Report  for 
1987. 

Ronald  Reagan. 
The  White  House.  September  14,  1988. 


MESSAGES  FROM  THE  HOUSE 

At  1:20  pjn.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
simendment  of  the  Senate  to  the  bill 
(H.R.  1223)  entitled  the  "Indian  Self- 
Determlnatlon  Amendments  of  1987," 
with  an  amendment  In  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  2057.  An  act  to  provide  for  the  estab- 
lishment of  the  Coastal  Heritage  Trail  In 
the  State  of  New  Jersey,  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  In  which  It  requests  the  con- 
currence of  the  Senate: 


H.R.  775.  An  act  to  provide  for  the  estab- 
lishment of  the  Poverty  Point  National 
Monument,  and  for  other  purposes; 

H.R.  3957.  An  act  to  esUbllsh  the  Dela- 
ware and  Lehigh  Navigation  Canal  National 
Heritage  Corridor  In  the  State  of  Pennsylva- 
nia: 

H.R.  4064.  An  act  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  ap- 
pointment of  additional  bankruptcy  Judges; 

H.R.  4554.  An  act  to  remove  certain  re- 
strictions on  land  acquisitions  for  Antletam 
National  Battlefield; 

H.R.  4970.  An  act  to  amend  title  35  of  the 
United  States  Code  relating  to  animal  pat- 
ents; and 

H.R.  5049.  An  act  to  amend  section  603(a) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  to  authorize  the  ex- 
penditure of  monies  for  official  reception 
and  representation  expenses. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
225(b)  of  Public  Law  90-206,  the 
Speaker  appoints  Mr.  WlUlam  R. 
Ratchford  of  Arlington,  VA;  and  Mr. 
John  Creedon  of  Larchmont,  NY,  on 
the  part  of  the  House  from  private  life 
as  members  to  the  Commission  on  Ex- 
ecutive, Legislative  and  Judicial  Sala- 
ries. 


At  3:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  Joint  resolution,  without 
amendment: 

S.J.  Res.  328.  Joint  resolution  to  designate 
the  day  of  September  14.  1988,  as  "National 
Medical  Research  Day". 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4586)  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal 
year  ending  September  30,  1989,  and 
for  other  purposes;  it  recedes  from  its 
disagreement  to  the  amendment  of 
the  Senate  numbered  28  to  the  bill, 
and  agrees  thereto;  It  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  1,  4,  7,  8,  22,  24, 
25,  27.  34.  35,  37,  38,  40,  and  45  to  the 
bill,  and  agrees  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate;  and  that  it 
insists  upon  Its  disagreement  to  the 
amendment  of  the  Senate  numbered 
41  to  the  bill. 


At  4:57  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4387)  <q,,^«(i- 
thorlze  appropriations  for  fiscal  year 
1989  for  Intelligence  and  Intelligence- 
related  activities  of  the  U.S.  Govern- 
ment, for  the  Intelligence  community 
staff,    for    the    Central    Intelligence 


Agency  retirement  and  disability 
system,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  945) 
to  require  the  Secretary  of  Health  and 
Human  Services  to  make  grants  to 
local  governments  for  demonstration 
projects  to  provide  respite  homes  and 
other  assistance  for  infants  abandoned 
In  hospitals,  and  for  other  purposes; 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
1914)  to  designate  a  segment  of  the 
Wildcat  River  In  the  State  of  New 
Hampshire  as  a  comi>onent  of  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
and  for  other  purposes;  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate. 

H.R.  5073.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  protection 
for  aviation  whlstleblowers. 


ENROLLED  BILUS  AND  JOINT 
RESOLUTION  SIGNED 

At  5:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  Joint 
resolution: 

H.R.  4783.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1989.  and  for  other  purposes; 

H.R.  4867.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1989,  and  for  other  purposes; 
and 

S.J.  Res.  328.  Joint  resolution  to  designate 
the  day  of  September  14,  1988,  as  'National 
Medical  Research  Day". 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Stennis]. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  775.  An  act  to  provide  for  the  estab- 
lishment of  the  Poverty  Point  National 
Monument,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  3957.  An  act  to  establish  the  Dela- 
ware and  Lehigh  Navigation  Canal  National 
Heritage  Corridor  in  the  State  of  Pennsylva- 
nia; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

H.R.  4554.  An  act  to  remove  certain  re- 
strictions on  land  acquisitions  for  Antletam 
National  Battlefield;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  4970.  An  act  to  amend  title  35  of  the 
United  States  Code  relating  to  animal  pat- 
ents: to  the  Committee  on  the  Judiciary. 
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HJl.  5049.  An  set  to  amend  section  803(a) 
of  the  Federal  Property  and  Administrative 
Serricea  Act  of  1949  to  authorize  the  ex- 
penditure Af  moneys  for  official  reception 
and  reprettntatlon  expenses;  to  the  Com- 
mittee on  Qovemment&l  Affairs. 

HJl.  507|.  An  act  to  amend  the  Federal 
Aviation  Aft  of  1958  to  provide  protection 
for  aviation  whlstleblowers;  to  the  Commit- 
tee on  Coiqmerce.  Science,  and  Transporta- 
tion. 


MEASVRES  PLACED  ON  THE 
CALENDAR 

The  Co^amlttee  on  Banking,  Hous- 
ing, and  urban  Affairs  was  discharged 
from  the  further  consideration  of  the 
following  bills;  which  were  placed  on 
the  calend  ar: 

H.R.  178.  An  act  to  provide  for  the  uni- 
form dlsclcisure  of  the  rates  of  interest 
which  are  payable  on  savings  accounts,  and 
for  other  purposes;  and 

H.R.  30Hi  An  act  to  amend  the  Truth  In 
Lending  Act  to  establish  additional  disclo- 
sure, advertising,  and  other  re<iuirements 
for  home  e<  ulty  loans. 


ENROLL 


ED  JOINT  RESOLUTION 
PRESENTED 


Secretary 


The 
ed  that  on 
he  had 
the  United 
rolled  joir|t 

S.J.  Res. 
the  day  of 
Medical 


of  the  Senate  report- 
today.  September  14.  1988, 
pi^sented  to  the  President  of 
States  the  following  en- 
resolution: 


i  28.  Joint  resolution  to  designate 
J  leptember  14.  1988.  as  "National 
Research  Day." 


REPO:  ITS  OF  COMMITTEES 

The  following  reports  of  committees 
were  subm  Itted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  1826.  a[  bill  to  keep  secure  the  rights  of 
intellectual  property  licensors  and  licensees 
which  comd  under  the  protection  of  title  11 
of  the  Unltfd  States  Code,  the  Bankruptcy 
Code  (ReptJ  No.  100-505). 

By  Mr.  fllDEN.  from  the  CommHUe  on 
the  Judlclaty.  with  an  amendment: 

S.  1883.  ii  bill  to  amend  the  bankruptcy 
law  to  pro' ride  for  special  revenue  bonds, 
and  for  other  purposes  (Rept.  No.  100-506). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judlciaty.  without  amendment: 

S.  1919.  A  bill  for  the  reUef.  of  Michael 
WUdlng  (R(}pt.  No.  100-507). 

By  Mr.  IKOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  thej  nature  of  a  substitute: 

S.  129.  A  bill  to  authorize  and  amend  the 
Indian  Heafth  Care  Improvement  Act.  and 
for  other  purposes  (Rept.  No.  100-508). 

By  Mr.  fELL,  from  the  Committee  on 
Fy>relgn  Relations,  without  amendment: 

HJl.  2044  A  bill  to  authorize  the  Secre- 
tary of  Stale  to  conclude  agreements  with 
the  appropriate  representative  of  the  Gov- 
ernment of  Mexico  to  correct  poUution  of 
the  Rio  Or^nde. 

By  Mr.  fELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

HJ.  Res.  602.  Joint  resolution  in  support 
of  the  restoration  of  a  free  and  Independent 
Cambodia  ^d  the  protection  of  the  Cambo- 


dian people  from  a  return  to  power  by  the 
genocldal  Khmer  Rouge. 

S.  Res.  385.  Resolution  expressing  the  op- 
position of  the  Senate  to  the  continued  con- 
trol of  the  cathedral  of  Vilnius.  Uthuanla. 
by  the  Union  of  Soviet  Socialist  Republics. 

By  Mi.  pell,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  Con.  Res.  129.  Concurrent  resolution 
expressing  the  support  of  Congress  for  the 
E>alai  Lama  and  his  proposal  to  promote 
peace,  protect  the  environment,  and  gain  de- 
mocracy for  the  people  of  Tibet. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Con.  Res.  142.  Concurrent  resolution 
congratulating  Israel  and  Egypt  on  the 
tenth  anniversary  of  the  Camp  David  Ac- 
cords. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

W.  Allen  WaUis.  of  New  York,  to  be 
United  States  Alternative  Governor  of  the 
International  Bank  for  Reconstruction  and 
Development  for  a  term  of  five  years;  and 
United  States  Alternative  Governor  of  the 
Inter-American  E>evelopment  Bank  for  a 
term  of  five  years. 

The  followtng-named  persons  to  the  Rep- 
resentatives of  the  United  States  of  America 
to  the  Forty-third  Session  of  the  General 
Assembly  of  the  United  Nations: 

Vernon  A.  Walters,  of  Florida; 

Pearl  Bailey,  of  Arizona; 

Rudy  Boschwltz.  United  States  Senator 
from  the  State  of  Minnesota;  and 

Christopher  J.  Dodd.  United  States  Sena- 
tor from  the  State  of  Connecticut. 

The  following-named  persons  to  be  Alter- 
native Representatives  of  the  United  States 
of  America  to  the  Forty-third  Session  of  the 
General  Assembly  of  the  United  Nations: 

Noel  Gross,  of  New  Jersey; 

Lester  B.  Kom.  of  California; 

Hugh  Montgomery,  of  Virginia; 

Patricia  Mary  Byrne,  of  Ohio;  and 

Arthur  Schneider,  of  New  York. 

Joseph  F.  Saldago,  of  California,  to  be  the 
Representative  of  the  United  States  of 
America  to  the  Thirty-second  Session  of  the 
General  Conference  of  the  International 
Atomic  Energy  Agency; 

The  following-named  persons  to  the  Alter- 
nate Representatives  of  the  United  States 
of  America  to  the  Thirty-second  Session  of 
the  General  Conference  of  the  Internation- 
al Atomic  Energy  Agency: 

Lando  W.  Zech.  of  Virginia; 

Bruce  K.  Chapman,  of  Washington;  and 

Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia. 

Nicholas  F.  Brady,  of  New  Jersey,  to  be 
United  States  Governor  of  the  International 
Monetary  Fund  for  a  term  of  five  years: 
United  States  Governor  of  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  five  years;  United  States  Gov- 
ernor of  the  Inter-American  Development 
Bank  for  a  term  of  five  years;  United  States 
Governor  of  the  African  Development  Bank 
for  a  term  of  five  years;  United  States  C3ov- 
emor  of  the  Asian  Development  Bank;  and 
United  States  Governor  of  the  African  De- 
velopment Fund. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 


be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I 
also  report  favorably  a  nomination  list 
in  the  Foreign  Service  which  appeared 
in  its  entirety  in  the  Congressional 
Record  of  September  7,  1988,  and,  to 
save  the  expense  of  reprinting  them 
on  the  Executive  Calendar.  I  as  unani- 
mous consent  that  these  nominations 
lie  at  the  Secretary's  desk  for  the  in- 
formation of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HEINZ: 
S.  2786.  A  bill  to  amend  title  10.  United 
States  Code,  to  encourage  increased  utiliza- 
tion of  domestic  firms  In  the  performance  of 
Department  of  Defense  contracts;  to  the 
Committee  on  Armed  Services. 

By    Mr.    HENIZ    (for    himself.    Mr. 
RocKETEixER  and  Mr.  Wallop): 
S.  2787.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  Incentives  for 
the  exploration  and  development  of  coal  re- 
sources; to  the  Committee  on  Finance. 

By  Mr.  DURENBERGER  (for  himself 
and  Mr.  Baocos): 
S.  2788.  A  bUl  to  amend  the  Solid  Waste 
DlsE>os&l  Act;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  DOLE  (for  himself.  Mrs. 
Kassebaxtm  and  Mr.  Heinz): 
S.  2789.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  $1  coins  in 
commemoration  of  the  100th  anniversary  of 
the  birth  of  Dwight  David  Elsenhower;  con- 
sidered and  passed. 

By  Mr.  DURENBE31GER: 
S.  2790.  A  bill  entitled  "Narcotics  Enforce- 
ment Simplification  Amendment  of  1988"; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  McCain  ): 
S.  2791.  A  bill  to  add  additional  land  to 
the  Salt  River  Pima-Maricopa  Indian  Reser- 
vation in  Arizona,  and  for  other  purposes; 
referred  to  the  Committee  on  Indian  Af- 
fairs. 

By  Mr.  ROTH: 
S.J.  Res.  377.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  regard- 
ing Federal  taxation  of  State  obligations;  to 
the  Committee  on  the  Judiciary. 

By    Mr.    HEINZ    (for    nlmself.    Mr. 

SaSSER,  Mr.  ROCKETELLER.  Mr.  Pack- 

WOOD.  Mr.  KXRRT.  Mr.  Asams.  Mr. 

HuifPHRET.  Mr.  Gore.  Mr.  Exon  and 

Mr.  Cochran): 

S.J.  Res.  378.  Joint  resolution  designating 

the  week  of  October  2  thro'igh  8.  1988.  as 

"National    Wild    and    Scenic    Rivers    Act 

Week";  to  the  Committee  on  the  Judiciary. 
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SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  BYRD  (for  Mr.  Bursick  (for 

himself  and  Mr.  STArroRO)): 

8.  Res.  471.  Resolution  authorizing  the 

printing  of  a  history  of  the  Environment 

and  Public  Works  Committee  as  a  Senate 

document;  considered  and  agreed  to. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  McClure): 
8.  Res.  472.  Resolution  authorizing  the 
printing  of  background  information  relating 
to  the  Committee  on  Energy  and  Natural 
Resources;  to  the  Committee  on  Rules  and 
Administration. 

STATEMENTS  OF  INTRODUCED 
BIUUS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEINZ: 
S.  2786.  A  bill  to  amend  title  10. 
United  States  Code,  to  encourage  in- 
creased utilization  of  domestic  firms  in 
the  performance  of  Department  of  De- 
fense contracts;  to  the  Committee  on 
Armed  Services. 

OTILIZATION  OF  DOMESTIC  FIRMS   IN  PERFORM- 
ANCE OF  DEPARTMENT  OF  DEFENSE  CONTRACTS 

Mr.  HEINZ.  Mr.  President,  some  of 
my  friends  in  this  body  as  well  as  some 
members  of  academla  have  in  recent 
years  launched  a  bitter  attack  on  do- 
mestic procurement  policies.  They 
have  made  it  seem  unAmerlcan  to  buy 
American. 

Well,  in  the  coming  months  a 
number  of  us  will  be  embarking  on  a 
counterattack  against  this  effort  to 
stand  sound  policy  and  sound  econom- 
ics on  its  head.  Buying  American  is 
neither  unAmerican  nor  unpatriotic. 
It  strengthens  our  industrial  base  and 
in  most  cases  over  the  long  term  saves 
money. 

The  economic  arguments  of  those 
who  oppose  buy  American  policies  are 
based  on  the  same  myopic  thinking 
used  by  those  who  welcome  dumped 
and  subsidized  imports  because  they 
are  cheaper.  Let  the  foreign  goods 
come  in,  the  economists  say.  We  get 
the  benefit  of  low  prices,  and  foreign 
governments  get  poor  paying  the  sub- 
sidles  or  their  producers  go  broke  my 
dumping. 

It  is  precisely  that  kind  of  upside- 
down  thinking  that  has  produced  our 
$170  billion  trade  deficit.  The  foreign 
producers  and  governments  obviously 
are  not  going  broke,  and  our  consum- 
ers, far  from  saving  money,  are  sad- 
dled with  a  foreign  debt  that  our  chil- 
dren will  repay  with  a  lower  standard 
of  living.  This  is  an  economic  "Back  to 
the  Future"  where  Marty  McFly  goes 
backward  and  stays  there;  where  we 
find  our  children  having  to  work  as 
hard  as  our  parents  to  get  by. 

This  has  happened  because  Instead 
of  defending  our  comparative  advan- 
tages, we  have  allowed  our  competitors 
to  create  theirs— through  predatory 
strategies  that  allow  them  to  capture 


our  entire  market  by  selling  at  any 
price.  Once  dominant,  they  can  price 
at  will.  What  has  happened  to  domes- 
tic television  manufacturing?  VCR's? 
Telephones?  Increasingly,  semiconduc- 
tors? Machine  tools?  The  answer  is, 
the  same  thing  that  will  happen  to 
high  definition  television,  If  we  are  not 
careful. 

Those  nearsighted  politicians  and 
economists  who  think  free  trade  is  a 
one-way  street  fall  to  understand  the 
role  their  policies  have  played  In  erod- 
ing our  industrial  base.  And  I  am  not 
talking  about  low  tech,  low  capital  in- 
tensive, easy  entry  Industries,  but  high 
tech,  capital  Intensive  Industries  with 
high  entry  costs,  high  research  and  de- 
velopment expenditures,  and  rapid  de- 
velopment of  new  generations  of  tech- 
nology. To  kiss  these  industries  good- 
bye In  the  name  of  one-way  free  trade 
is  to  abandon  them  forever,  and  in  the 
process  to  weaken  our  national  securi- 
ty by  eroding  our  Industrial  manufac- 
turing base.  Yet  that  is  exactly  what 
we  are  doing. 

This  is  not  an  abstract  concern,  as  a 
recent  Defense  Department  report, 
"Bols*  .ring  Defense  Industrial  Com- 
petitiveness," confirms:  "Many  basic 
industries  of  importance  to  defense 
production  have  declined,  threatening 
the  responsiveness  of  our  Industrial 
base.  Left  unchecked,  such  erosion 
could  rob  the  United  States  of  indus- 
trial capabilities  critical  to  national  se- 
curity." I  will  shortly  discuss  some  of 
the  details  of  that  report. 

There  are  many  ways  to  address  this 
problem,  but  all  of  them  begin  with 
putting  the  American  back  Into  buy 
American  and  acknowledging  it  is  not 
a  crime  to  prefer  our  own  products 
when  the  consequences  of  not  doing  so 
are  so  great. 

There  is  also  room  for  legislation— 
not  protectionist  legislation— but 
rather  a  modest  step  to  encourage 
those  whose  task  it  is  to  worry  about 
our  Industrial  base  to  translate  that 
worry  Into  concrete  procurement  deci- 
sions. 

Therefore,  I  am  today  introducing 
legislation  that  wUl  encourage  in- 
creased participation  by  our  domestic 
industries  in  the  defense  procurement 
process.  This  bUl  sets  certain  guide- 
lines for  the  Department  of  Defense, 
guidelines  which  In  turn  take  the 
amount  of  promised  domestic  subcon- 
tracting Into  account  when  DOD  con- 
siders awarding  bids  to  prime  contrac- 
tors. This  bill  wlU  require  prime  con- 
tractors to  specify  In  their  bids  a  per- 
centage of  domestic  content  they  will 
demand  in  subcontracts  and  then  re- 
quire the  Department  of  Defense  to 
consider  this  domestic  subcontract 
percentage  as  a  factor  in  bid  selection. 
This  will  be  another  safeguard  against 
the  erosion  of  our  Nation's  vital  de- 
fense industries  by  unfair  foreign  com- 
petition. 


Mr.  President,  In  1986  the  United 
States  awarded  $9  billion  In  military 
contracts  to  foreign  companies.  The 
Defense  Department  defends  its  prac- 
tice of  awarding  an  unnecessarily  large 
amount  of  defense  contracts  to  heavily 
subsidized  foreign  Industry  as  means 
of  maintaining  allied  NATO  support. 
Many  of  us.  however,  have  criticized 
such  contracting  policy  for  the  Injury 
that  It  does  to  America;  Injury  in 
terms  of  lost  jobs,  an  exacerbated 
trade  deficit  and  weakening  of  the  do- 
mestic defense  Industrial  base. 

For  example,  the  Senator  from  New 
Mexico  (Mr.  Bingaman)  has  recognized 
the  potential  threat  to  national  securi- 
ty that  such  a  foreign  contracting 
policy  could  Inevitably  create.  He  Is 
quoted  In  the  New  York  Times  as 
saying: 

To  the  extent  that  we  are  contracting  out 
and  depending  upon  foreign  companies  to 
accomplish  our  research,  we  are  losing  our 
cutting  edge  in  technology. 

The  Senator  from  Massachusetts 
(Mr.  Kerry)  has  also  disputed  the 
awarding  of  contracts  to  less  costly 
foreign  bidders.  Senator  Kerry  has 
said: 

The  secondary  cost  of  us  going  to  the  low 
bidder  are  more  than  made  up  for  by  the 
losses  to  the  economy— lost  Jobs,  competi- 
tiveness, employment  benefits  and  market 
share. 

It  has  been  my  observation,  as  well 
as  that  of  others,  that  over  the  past  7 
years  the  Department  of  Defense  has 
reduced  its  purchases  from  U.S. 
sources  in  those  situations  where  It 
could  have  legally  made  a  choice  be- 
tween American  and  foreign  sourced 
products.  Although  these  actions  have 
probably  not  been  Inconsistent  with 
current  law.  they  have  had  an  adverse 
Impact  on  the  continued  viability  of 
American  defense  Industries,  which  in 
turn  could  have  long  term  effects  on 
our  national  security,  especially  In 
times  of  crisis. 

Accordingly,  I  asked  the  General  Ac- 
counting Office  to  analyze  DOD  pro- 
curement practices  to  ascertain  wheth- 
er they  also  observed  this  change  (X- 
currlng.  I  also  asked  for  a  judgment  as 
to  the  impact  of  any  such  change  on 
the  health  of  the  domestic  industries 
affected  by  it. 

The  GAO  report  on  the  Defense  De- 
partment's assessment  of  industries 
critical  to  the  defense  Industrial  base 
did  not  show  significant  increases  in 
the  value  of  DOD  prime  contracts 
awarded  to  foreign  sources  but  made 
clear  that  there  is  not  adequate  data 
maintained  on  subcontracting  for 
parts  and  components.  Obviously,  the 
problem  of  a  weakened  industrial  base 
is  not  related  simply  to  the  health  of 
prime  contractors;  rather  it  is  also 
closely  tied  to  awards  of  subcontracts 
to  foreign  bidders.  It  is  the  small 
American  businessman  who  is  injured 
by  such  a  policy,  a  policy  which  often 
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unfairly  favors  highly  subsidized  bids 
by  foreign  cofenpetltors. 

In  revlewliig  the  defense  Industrial 
base  with  the  help  of  the  Logistics 
Management  Institute  [LME],  a  Fed- 
eral Funded  Research  and  Develop- 
ment Center,  the  Defense  Department 
concluded  that  the  following  are  the 
top  25  defense  critical  industries 
which  have] been  most  adversely  af- 
fected by  tl^ese  trends  In  the  past  6 
years: 

Steel  sprint 

Industry  trucks  and  tractors. 

Nonmet&Uic  tnlner&l  products. 

Asbestos  products. 

Rubber  and  plastic  footwear. 

Farm  Machinery  and  equipment. 

Finishing  plants  not  elsewhere  classified 
(NEC).  I 

Metal  barreli.  drums,  and  pails. 

Hoists,  cranes,  and  monorails. 

Electrical  Industrial  apparatus  (NEC). 

Steel  foundries  (NEC). 

Bdachlne  tools  and  metal  cutting. 

Women's  fodtwear.  except  athletic. 

Machine  tools  and  metal  forming  types. 

Boot  and  shoe  cut  stock  and  findings. 

Fur  goods.     I 

Construction  machinery. 

Footwear.  e3*;ept  rubber,  NEC. 

Carbon  and  fraphlte  products. 

Men's  and  boy's  outerwear. 

Textile  maclilnery. 

Textile  bagsj 

Hats.  caps.  a|id  millinery. 

Sewing  machinery. 

Motorcycles  and  bicycles. 

I  would  note  In  passing,  in  view  of 
the  recent  debates  in  the  Senate,  the 
high  ranking  of  footwear  and  textile 
categories  fin  this  list.  Although 
ranked  in  oiper  of  damage  and  not  in 
order  of  importance  to  DOD,  these 
nonetheless  [are  all  items  determined 
to  be  defensa  critical. 

Mr.  President,  this  is  only  the  top  of 
the  list.  Mjj  office  has  heard  many 
complaints  [from  critical  industries 
who  believe  Jthat  they  may  have  been 
adversely  alifected  by  DOD  procure- 
ment practl(;es.  Most  notable  among 
them  are  bail  and  roller  bearings,  iron 
and  steel  lorglngs.  screw  machine 
products  and  fasteners,  and  semicon- 
ductors and  [related  products.  The  fol- 
lowing data  -eflects  the  adverse  trends 
which  these  industries  are  experienc- 
ing. 

Imports'  s  lare  of  our  market,  a  pri- 
mary Indlcai  or  of  competitiveness,  for 
ball  and  roller  bearings  increased  from 
12.2  to  16.6  percent  and  screw  machine 
products  ro$e  from  zero  to  10  in  the 
period  1980  to  1986. 

Change  in  capacity  is  another  impor- 
tant Indicator  of  an  Industry's  health. 
The  measur;  of  capacity  growth  that 
LMI  selecte<  1  is  practical  capacity:  The 
maximum  Uvel  of  production  possible 
with  the  equipment  In  place  and  a  re- 
alistic work  schedule.  For  iron  and 
steel  forglnas,  that  figiu-e  decreased  by 
3.5  percent,  and  screw  machine  prod- 
ucts decrea»ed  by  1.4  percent  from 
1980  to  1985.  During  this  period,  D.S. 
overall  manufacturing  capacity  grew 


1.5  percent  annually,  but  of  the  160 
critical  defense  industries,  94,  or  59 
percent,  performed  below  that  overall 
average.  The  defense  industries  with 
the  greatest  decline  In  capacity  were 
aJumlnum  rolling  and  drawing,  steel 
foimdries,  industrial  trucks  and  trac- 
tors, and  primary  copper. 

The  GAO  report  also  provided  LMI's 
figures  on  the  annual  percentage 
change  in  manufacturers'  shipments. 
These  shipments  are  a  measure  of  the 
activity  In  each  defense  critical  Indias- 
try.  A  negative  or  low  growth  demon- 
strates slow  demand  growth,  which 
may  lead  to  reduced  investment  and 
growth  in  capsuilty.  The  ball  and  roller 
bearng  industry  fell  by  2.9  percent. 
Iror  nd  steel  forglngs  fell  by  5  per- 
cem,  and  screw  machine  products  in- 
crease cl  only  by  0.6  percent  in  compari- 
son with  the  1.4-percent  per  year 
growth  of  shipments  for  all  manufac- 
turing combined.  There  are  other 
measures  of  industry  health,  such  as 
Investment  ratios  and  average  return 
on  fixed  assets,  that  also  reveal  similar 
deterioration. . 

The  Department  of  Defense  has  rec- 
ognized that  it  must  take  swition  if  this 
erosion  of  our  domestic  defense  indus- 
trial base  is  to  be  halted.  DOD  has 
made  efforts  to  assist  selected  sectors, 
partlculary  semiconductors,  gas  tur- 
bine engines,  machine  tools,  ball  bear- 
ing and  forglngs.  The  recent  report 
prepared  at  the  direction  of  Under 
Secretary  of  Defense  (Acquisition) 
Robert  Costello  recommends  estab- 
lishing a  manufacturing  strategy  com- 
mittee to  advise  the  Under  Secretary 
of  Defense  for  acquisition  on  ways  to 
improve  the  defense  contractor  manu- 
facturing technology  and  Industrial 
processes.  The  report,  "Bolstering  De- 
fense Industrial  Competitiveness," 
lists  several  steps  toward  improving 
the  planning  and  manufacturing  capa- 
bilities of  second-tier  defense  contrac- 
tors. Tn  particular,  the  report  recog- 
nizes that  subcontractor  performance 
has  had  limited  visibility  in  high-level 
DOD  attention  notwithstanding  its 
clear  importance  in  the  procurement 
process: 

The  Department  of  Defense  procurement 
processes  are  focused  on  prime  contractors, 
even  though  purchased  materials  and  com- 
ponents supplied  by  subcontractors  repre- 
sent 50  to  85  percent  of  the  total  cost.  The 
Department  does  not  require  or  encourage 
vendors'  participation  In  strategic  planning 
decisions  or  design  processes.  In  fact,  re- 
quirements of  the  competition  advocates  for 
free  and  open  price  competition  for  subcon- 
tractors and  suppliers  have  the  effect  of 
keeping  the  supplier  base  In  constant  tur- 
moil and  make  It  virtually  impossible  for  de- 
fense contractors  to  build  a  stable  base  of 
reliable,  high  quality,  cost-effective  vendors. 
This  is  the  opposite  of  the  practice  general- 
ly credited  for  the  high  quality  of  Japanese 
products. 

Although  the  Department  of  De- 
fense plans  a  nimiber  of  programs  to 
rectify  the  problems  in  the  defense  in- 
dustrial base,  I  believe  legislation  is 


also  needed  to  further  advance  and 
direct  these  efforts.  My  bill  will  en- 
courage increased  utilization  of  domes- 
tic firms  In  the  performance  of  de- 
fense contracts  by  spurring  prime  de- 
fense contractors  to  consider  domestic 
industry  at  the  subcontractor  level. 
The  bill  requires  DOD  to  consider  In 
its  bid  review  process  the  amount  of 
domestic  subcontracting  that  prime 
contractors  include  in  their  bids. 

This  bill  is  modeled  in  part  on  Public 
Law  95-507,  enacted  in  October,  1978, 
which  is  Intended  to  ensure  that  smaU 
businesses  are  given  "the  maximum 
practicable  opportunity  to  participate" 
In  Government  contracts.  This  partici- 
pation is  to  be  evidenced  in  the  sub- 
contracts of  prime  contractors.  The 
winner  of  a  contract  must  meet  with 
the  procurement  officer  of  the  Gov- 
ernment agency  Involved  and  work  out 
an  agreement  which  gives  small  busi- 
ness a  certain  percentage  of  all  sub- 
contracts. 

"Unfortunately,  Public  Law  95-507 
has  had  a  number  of  enforcement 
problems  which  my  bill  hopes  to  avoid. 
First,  the  Secretary  of  Defense  will  be 
required  to  publish  and  furnish  an  ex- 
planation of  all  laws,  regulations  and 
Department  policies  which  encourage 
the  use  of  property  manufactured  and 
services  provided  by  domestic  firms  in 
performance  of  DOD  contracts.  Fur- 
thermore, the  Secretary  must  publi- 
cize the  availability  of  these  materials. 

The  main  thrust  of  the  bill  is  de- 
signed to  ensure  American  companies 
adequate  access  to  Government  con- 
tracts. Each  bid  or  proposal  submitted 
by  a  contractor  in  connection  with  a 
contract  solicitation  issued  by  DOD 
shall  specify  the  minimum  percentage 
of  the  total  dollar  amount  of  the  con- 
tract that  is  to  be  performed  by  do- 
mestic firms.  Each  bid  must  also  In- 
clude a  plan  under  which  not  less  than 
the  minimum  percentage  of  the  total 
dollar  amount  referred  to  above  will 
be  performed  by  domestic  firms.  The 
percentage  {unount  of  domestic  sub- 
contracting listed  in  the  bid  shall  he  a 
significant  factor  in  the  evaluation  of 
the  bid  or  proposal  and  the  subse- 
quent awarding  of  the  prime  contract. 
Any  contract  awarded  will  Include  a 
requirement  that  at  least  the  mini- 
mum percentage  of  domestic  subcon- 
tracting promised  in  the  bid  will  be 
commissioned. 

The  bill  also  has  a  clause  to  address 
complaints.  If  an  interested  party  sub- 
mits a  complaint  that  a  contractor  has 
failed  to  comply  with  the  contract's  re- 
quirements, the  Department's  Inspec- 
tor Generail  must  Investigate.  If  the 
complaint  is  valid,  the  Department 
must  require  the  contractor  to  take 
corrective  action  reasonably  available 
or  impose  sanctions  as  determined  by 
the  Inspector  General. 

Mr.  President,  it  is  past  time  that 
Congress   provide   responsible   Incen- 
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tives  to  Insure  Increased  participation 
by  American  industry  in  the  defense 
pr(x:urement  process  and  by  doing  so 
to  maintain  the  integrity  and  viability 
of  our  defense  industrial  base.  Failure 
to  do  that  only  harms  our  national  se- 
curity, It  destroys  Jobs  and  contributes 
to  the  further  decline  of  our  manufac- 
turing sector.  This  legislation  is  a 
modest  but  constructive  effort  to 
remind  everyone  that  buy  American  is 
a  pro-American  policy. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2786 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  UTILIZATION  OF  DOMESTIC  FIRMS  TO 

PERFORM  DEPARTMENT  OF  DEFENSE 

CONTRACTS 

(a)  Ir  Ocnxral.— Chapter  137  of  title  10, 

United  States  Code.  Is  amended  by  sulding 

at  the  end  the  following  new  section: 

"9  2330.  Performance  of  Department  of  Defense 

contracts  by  domestic  firms 

"(a)  PuBUCATioN  or  Notice  op  Btrr  Amzr- 
iCA  Policies.— (1)  The  Secretary  of  Defense 
shaU- 

"(A)  furnish  to  any  person,  upon  request, 
materials  containing  an  explanation  of  al. 
laws,  regulations,  and  Department  of  De- 
fense policies  and  practices  which  require  or 
encourage  the  use  of  property  manufac- 
tured or  produced  and  services  provided  by 
domestic  firms  In  the  performance  of  De- 
partment of  Defense  contracts;  and 

"(B)  publicize,  on  an  ongoing  basis,  the 
availability  of  the  materials  referred  to  In 
clause  (A). 

"(2)  The  Secretary  shall  publicize  the 
avallabUlty  of  the  materials  referred  to  In 
paragraph  (1)(A)  by  means  that— 

"(A)  provide  the  maximum  practicable 
publicity  for  the  availability  of  such  materi- 
als: and 

"(B)  are  lUtely  to  provide  actual  notice  of 
the  availability  of  such  materials  to  the 
maximum  practicable  number  of  small  busi- 
ness concerns. 

"(b)  Minimum  Domestic  Content.— ( 1 ) 
Each  bid  or  proposal  submitted  by  a  con- 
tractor In  connection  with  a  contract  solici- 
tation Issued  by  a  military  department  or 
Defense  Agency  shall— 

"(1)  specify  the  minimum  p>ercentage  of 
the  total  dollar  amount  of  the  contract  that 
Is  to  be  performed  by  one  or  more  domestic 
firms;  and 

"(11)  except  as  provided  In  paragraph  (2), 
include  a  plan  under  which  not  less  than 
the  minimum  percentage  (referred  to  In 
clause  (A))  of  the  total  dollar  amount  of  the 
contract  will  be  performed  by  one  or  more 
domestic  firms. 

"(2)  A  contractor  shall  not  be  required  to 
submit  a  plan  referred  to  in  paragraph 
(IKAKli)  in  connection  with  any  bid  or  pro- 
posal if  the  contractor  submitting  the  bid  or 
proposal  Includes  in  the  bid  or  proposal  a 
certification  that  the  contractor  will  per- 
form the  entire  contract  and  that  the  con- 
tractor is  a  domestic  firm. 

"(3)  For  the  purposes  of  section  2305  of 
this  title,  the  matters  Included  In  a  bid  or 
proposal  pursuant  to  paragraph  (1>— 


"(A)  shall  be  significant  factors  in  the 
evaluation  of  the  bid  or  proposal;  and 

"(B)  shall  have  such  Importance  in  rela- 
tion to  other  significant  factors  as  the  Sec- 
retary of  the  military  department  or  head 
of  a  Defense  Agency  soliciting  the  bid  or 
proposal  may  assign. 

"(4KA)  Any  contract  awarded  on  the  basis 
of  a  bid  or  proposal  referred  to  tn  paragraph 
(1)  shaU  Include  a  requirement  that  at  least 
the  minimum  percentage  of  the  total  dollar 
amount  of  the  contract  specified  in  such  bid 
or  proposal  pursuant  to  such  paragraph  be 
performed  by  one  or  more  domestic  firms. 

"(B)  A  material  element  In  the  perform- 
ance of  a  contract  referred  to  In  subpara- 
graph (A)  shall  be  compliance  by  the  con- 
tractor with  the  requirement  Included  in 
the  contract  pursuant  to  such  subpara- 
graph. 

"(c)  Complaint  Relating  to  Faildke  To 
Achieve  Minimum  F>ercentage  op  IX>mestic 
Perpormance.— (1)  If,  in  the  case  of  a  con- 
tract awarded  by  the  Secretary  of  a  military 
department  or  the  head  of  a  Defense 
Agency,  any  Interested  party  submits  In 
writing  to  the  Inspector  General  of  the  De- 
partment of  Defense  a  complaint  that  a  con- 
tractor has  failed  to  comply  with  any  re- 
quirement of  a  contract  referred  to  In  sub- 
section (b)(4),  the  Inspector  General  shall— 

"(A)  investigate  the  complaint: 

"(B)  determine  whether  the  complaint  is 
valid;  and 

"(C)  If  the  complaint  Is  valid,  determine— 

"(1)  what,  if  any,  corrective  action  Is  rea- 
sonably available  and  appropriate  for  the 
contractor  to  take  at  the  time  the  Inst>ector 
General  determines  that  the  complaint  is 
valid;  and 

"(11)  what,  If  any,  sanctions  It  is  appropri- 
ate to  lmt>ose  against  the  contractor. 

"(2)  The  Secretary  of  a  military  depart- 
ment or  the  head  of  a  Defense  Agency  that 
awarded  a  contract  referred  to  In  paragraph 
(1)  shall  require  the  contractor  to  take  all 
corrective  actions  determined  reasonably 
available  and  appropriate  by  the  Inspector 
General  under  paragraph  (1)  and  impose 
against  the  contractor  all  sanctions  deter- 
mined appropriate  by  the  Inspector  General 
under  such  paragraph. 

"(d)  Depinitions.— In  this  section: 

"(1)  The  term  'domestic  firm'  means  any 
business  entity  which  is  not  a  foreign  firm. 

"(2)  The  term  'foreign  firm'  means  a  busi- 
ness entity  owned  or  controlled  by  one  or 
more  for'-lgn  nationals  or  a  business  entity 
in  which  more  than  50  percent  of  the  voting 
stock  U  owned  or  controlled  by  one  or  more 
foreign  nationals. 

"(3)  The  term  Interested  party',  with  re- 
spect to  a  contract  which  contains  a  require- 
ment referred  to  in  subsection  (b)(4), 
means— 

"(A)  any  person  who  submitted  a  bid  or 
proposal  for  such  contract  but  was  not 
awarded  the  contract; 

"(B)  any  domestic  firm  which,  at  the  time 
a  subcontract  under  such  contract  is  award- 
ed by  the  prime  contractor  to  a  foreign  firm, 
is  ready,  willing,  and  able  to  perform  such 
subcontract;  and 

"(C)  any  other  person  aggrieved  by  a  fail- 
ure of  the  contractor  to  comply  with  such 
requirement. 

"(4)  The  term  'small  business  concern' 
means  a  small  business  concern  within  the 
meaning  of  section  3  of  the  Small  Business 
Act(15U.S.C.  632).". 

(b)  Table  op  Sections.— The  table  of  sec- 
tions at  the  begiimlng  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  item: 


"2330.  Performance  of  Department  of  De- 
fense contracts  by  domestic 
firms.". 

SEC  2.  EFTECnVE  DATE 

The  amendments  made  by  section  1  shaU 
take  effect  with  respect  to  contract  solicita- 
tions Issued  by  the  Department  of  Defense 
on  or  after  the  date  of  the  enactment  of 
this  Act. 


By  Mr.  HEINZ  (for  himself,  Mr. 
Rockefeller,  and         Mr. 

Wallop): 
S.  2787.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  in- 
centives for  the  exploration  and  devel- 
opment of  coal  resources;  to  the  Com- 
mittee on  Finance. 

COAL  production  TAX  INCENTIVE  ACT 

Mr.  HEINZ.  Mr.  President.  I  note 
from  remarks  the  majority  leader  has 
made  on  other  occasions  that  it  is  his 
expectation  we  will  take  up  the  U.S.- 
Canada  free  trade  agreement.  I  point 
out.  Mr.  President,  that  imder  that 
agreement,  the  United  States  and 
Canada  would  move  toward  opening 
their  borders  on  much  less  restricted 
bases  to  goods  and  services  produced 
in  our  two  respective  countries  and  ul- 
timately we  could  reach  an  integrated 
economic  unit,  a  market,  if  you  will, 
for  most  of  North  America,  although  I 
must  tell  you  the  free  trade  agreement 
that  will  be  before  us  does  not  go  any- 
where near  that  far. 

As  we  s\Ait  to  move  down  this  path, 
however,  we  must  be  mindful  that  our 
two  countries  have  very  different 
standards  for  the  conduct  and  treat- 
ment of  their  industries.  Recognizing 
this,  and  recognizing  that  industries 
important  to  the  economic  health  of 
Pennsylvania  compete  both  directly 
and  indirectly  with  similar  Industries 
in  Canada  that  receive  a  more  favor- 
able treatment,  I  am  introducing  this 
measure,  along  with  Senators  Wallop 
and  Rockefeller,  to  create  a  more 
level  playing  field  In  the  tax  treatment 
of  extractive  industries  like  coal. 
While  this  legislation  may  not  totally 
level  the  playing  field,  it  will  permit 
United  States  coal  producers  that  com- 
pete directly  with  Canadian  coal  pro- 
ducers, or  that  compete  In  the  sale  of 
coal  for  the  production  of  electricity, 
to  compete  on  more  equal  terms. 

Mr.  President,  it  is  a  well-known  fact 
that  the  coal  Industry  In  Pennsylvania 
is  integral  to  the  economic  health  of 
several  regions  of  the  Commonwealth. 
However,  very  few  people  understand 
exactly  what  this  means.  The  produc- 
tion of  each  one  million  tons  of  coal  in 
Pennsylvania  is  directly  responsible 
for  300  mining  Jotjs  with  a  payroll  of 
approximately  $10  million;  each  mil- 
lion tons  Is  also  responsible  for  250 
Jobs  in  supporting  industries  with  a 
payroU  exceeding  $6  million.  In  1986, 
71.5  million  tons  of  coal  were  produced 
in  the  State  of  Pennsylvania;  generat- 
ing over  39.000  Jobs  directly  and  Indl- 
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rectly  and  nearly  $95  million  In  pay- 
roll In  our  Commonwealth. 

Despite  Che  coal  Industry's  impor- 
tance, the  Industry  has  gone  through 
a  major  retrenchment  in  recent  years. 
Since  1970,  when  there  were  407  deep 
mines  and  990  surface  mines,  the  total 
number  of  operating  mines  has  been 
cut  nearly  In  half.  Moreover,  from  a 
peak  emplqyment  of  190,000  Pennsyl- 
vania coal  ihlners  earlier  in  this  centu- 
ry, we  have  dropped  to  an  aU-time  low 
of  17,000  miners  in  my  State  during 
1987.  This  is  less  than  10  percent  of 
peak  employment.  Pennsylvania  coal 
miners  kiow  what  retrenchment 
means  in  vays  that  few  other  indus- 
tries can  un  derstand. 

In  rural  Pennsylvania  the  loss  of 
Jobs  in  the  :oal  Industry  has  been  par- 
ticularly levastating.  In  Greene 
County,  about  50  miles  south  of  Pitts- 
burgh, as  r^ently  as  1979  there  were 
4,500  mlneit  on  the  job.  In  1987  there 
were  only  1400  left  with  jobs.  These 
massive  job  losses  in  the  local  fields  is 
directly  responsible  for  Greene  Coun- 
ty's double  digit  unemployment  rate. 

Other  Pennsylvania  counties  have 
been  equally  hard  hit.  A  decade  ago,  in 
nearby  Cambria  and  Somerset  Coun- 
ties there  I  were  nearly  10,000  coal 
miners  employed.  Today  there  are 
only  3,700  liners  working.  Unemploy- 
ment in  those  coal  mining  areas  is  well 
above  the  national  average  of  5.5  per- 
cent. Indeed,  the  recorded  unemploy- 
ment rate  would  be  much  higher  in 
these  areas  Lf  Labor  Department  sta- 
tJ^ics  took^  into  accoimt  the  literally 
thousands  of  unemployed  workers  in 
both  counties  who  aren't  counted  be- 
cause they  have  given  up  looking  for 
work  or  whjo  have  moved  elsewhere  in 
search  of  i 

The  drastic  reduction  in  coal  mining 
activity  in  Pennsylvania  is  a  result  of 
many  factors.  One  of  the  most  salient 
factors  is  the  increasing  competition— 
not  all  of  il  "fair"— in  both  the  world 
and  domestic  markets  to  supply  coal 
for  electricKy  production. 

Canada's  LFederal  income  tax  system 
has  deductiions  and  incentives  much 
more  liberal  than  those  provided  coal 
mining  conjpanies  in  Pennsylvania  and 
the  United  States.  For  example, 
mining  companies  in  Canada  are  per- 
mitted to  deduct  all  exploration  and 
development  expenses,  and  are  provid- 
ed a  depletion  allowance  of  25  percent. 
A  variable  Investment  tax  credit  is  also 
provided,  and  the  current  Canadian 
federal  coijporate  Income  tax  rate  is 
phasing  dofcim  to  33  percent,  basically 
the  same  a^  the  United  States  will  be 
in  1989.  Although,  on  the  surface,  the 
tax  ratesi  seem  comparable— this 
masks  the  Underlying  reality— Canada 
does  not  hi.ve  a  black  lung  tax.  It  does 
not  have  in  abandoned  mined  land 
fee.  These  Axes  collectively  total  $1.25 
per  ton  fir  underground  coal  and 
$0.90  a  toi  for  surface  coal  In  the 
United  Sta  «8,  which  add  over  $70  mil- 


lion a  year  to  the  cost  of  doing  busi- 
ness for  Pennsylvania  coal  mining 
alone. 

While  we  cannot  change  the  Canadi- 
an tax  laws,  we  can  modify  our  tax 
laws  and  put  o\xi  industries  on  equal 
footing  by  eliminating  the  disadvan- 
tages inherent  In  our  own  system.  The 
bill  that  we  are  introducing  would  pro- 
vide tax  treatment  similar  to  that 
available  to  the  Canadian  coal  indus- 
try and  would: 

First.  Restore  the  percentage  deple- 
tion rate  for  coal  to  the  pre- 1983  levels 
(that  is,  10  percent  of  gross  mining 
income  instead  of  the  current  8  per- 
cent). 

Second.  Reduce  from  100  percent  to 
50  percent  the  amount  of  the  percent- 
age depletion  allowance  which  is  in- 
cluded as  a  preference  in  the  alterna- 
tive minimum  tax  base  (similar  to  the 
treatment  of  book  income). 

Third.  Restore  fuU  expensing  for  ex- 
ploration and  development  costs,  ap- 
plicable to  both  regular  taxpayers  and 
alternative  minimum  tax  taxpayers. 

Fourth.  Provide  fuU  credit  for  pay- 
ment of  abandoned  mined  lands  fees 
against  obligations  under  the  super- 
fund  excise  tax.  Under  current  law, 
the  coal  Industry  is  being  assessed 
under  both  programs. 

Mr.  Chairman,  a  recent  report  by 
the  Department  of  Commerce  found 
that  our  coal  industry  was  at  a  com- 
petitive disadvantage.  That  is  taxes,  as 
a  percentage  of  production  costs  for 
Canadian  companies,  range  from  1  to 
16  percent,  while  in  the  United  States, 
taxes  range  from  17  to  24  percent  of 
production  costs.  Mr.  President,  it's 
pretty  simple— with  this  disadvantage 
no  matter  how  hard  our  miners  work 
and  no  matter  how  much  our  coal 
companies  invest  In  more  efficient  ma- 
chinery and  technology,  the  United 
States  coal  Industry  won't  keep  up 
with  its  chief  competitors  in  Canada. 
Indeed,  one  could  say  under  the  cir- 
cimnstances  that  the  harder  American 
coal  miners  work  the  farther  behind 
they  fall— as  a  direct  consequence  of 
Federal  tax  policies. 

Mr.  President,  when  we  consider  the 
United  States-Canada  FTA  we  want  to 
enhance  the  movement  of  goods  and 
services  between  Canada  and  the 
United  States.  However,  we  also  want 
to  make  sure  that  this  agreement  will 
not  result  In  our  industries  being  put 
at  a  disadvantage  because  of  our  tax 
system. 

Through  the  tax  changes  reflected 
in  my  proposal.  United  States  coal  pro- 
ducers will  be  able  to  compete  on  a 
more  level  playing  field  with  their 
counterparts  in  Canada. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation.  I  ask  unani- 
mous consent  that  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2787 
Be  it  enacted  by  the  Senate  and  House  of 
Representative  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

SECTION  1.  SHORT  TTTLK. 

This  Act  may  be  cited  as  the  "Coal 
Production  Tax  Incentive  Act  of 
1988". 

9EC  2.  REPEAL  OF  REDUCTION  IN  PERCENTAGE 
DEPLETION  FOR  COAL. 

(a)  lit  General.— Paragraph  (2)  of  section 
291(a)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  reduction  in  percentage  deple- 
tion) is  amended  by  striking  out  "and  coal 
(including  lignite)", 

(b)  Etfective  Date.- The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  E)ecember  31, 1988. 

SEC.  i.  ONLY  M  PERCENT  OF  COAL  DEPLETION  AL- 
LOWANCE TAKEN  INTO  ACCOUNT  FOR 
ALTERNATIVE  MINIMUM  TAX 

(a)  Ik  Oereral.— Section  291(a)(2)  of  the 
Internal  Revenue  Code  of  1986  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  the  case  any  deduction  al- 
locable to  coal  (Including  lignite),  the  pre- 
ceding sentence  shall  be  applied  by  Inserting 
'50  percent  of  before  "the  excess". 

(b)  ErracrrvE    Date.— The    amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  GJter  December  31,  1988. 
SEC.  4  COAL  EXPLORATION  AND  DEVELOPMENT 

COSTS. 

(a)  In  General.— Section  291(b)  of  the  In- 
ternal Revenue  Code  of  1986  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Subsection  not  to  apply  to  coal  ex- 
ploration AND  development  COSTS.— Thls 
subsection  shall  not  apply  to  any  costs  allo- 
cable to  coal  (Including  lignite)  deposits." 

(b)  MniiifUM  Tax.— Subparagraph  (A)  of 
section  56(a)(2)  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "This  subparagraph  shall  not 
apply  to  any  deduction  for  cost  aUocable  to 
coal  (Including  lignite)  deposits." 

(c)  Eppecttve  Date.— The  amendments 
made  by  this  section  shaU  appply  to  costs 
paid  or  Incurred  after  December  31,  1988.  in 
taxable  years  ending  after  such  date. 

SEC.  5.  ENVIRONMENTAL  TAX  REDUCED  BY 
AMOLT^TS  PAID  FOR  COAL  MINING 
RECLAMATION  (X)ST8. 

(a)  In  General.— Section  59A(c)  of  the  In- 
ternal Revenue  Code  of  1986  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Reduction  for  Qdaupied  reclama- 
noN  COSTS.— The  amount  of  the  tax  im- 
posed by  this  section  shaU  be  reduced  by 
the  amount  paid  during  the  taxable  year  for 
the  fee  described  in  section  402(a)  of  the 
Surface  Mining  and  Reclamation  Act  of 
1977." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shSLll  apply  to  taxable 
years  beginning  after  December  31, 1988. 


By    Mr.    DURENBERGER    (for 

himself  and  Mr.  Baccus): 

S.  2788.  A  bill  to  amend  the  SoUd 

Waste  Disposal  Act;  referred  to  the 

Committee     on     Environment     and 

Public  Works. 

CORRECnvZ  ACTION  AT  STEEL  FACIUTIXS 

Mr.  DURENBERGER.  Mr.  President, 
I  am  today  Introducing  legislation  to 
amend  the  Resource  Conservation  and 
Recovery  Act  CRCRA]  with  respect  to 
the  cleanup  of  hazardous  wastes  at 
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steel  and  aluminum  manufactuurlng  fa- 
cilities across  the  country.  This  legisla- 
tion has  been  developed  in  consulta- 
tion with  representatives  of  the  steel 
Industry.  I  am  pleased  that  Senator 
Baucus,  who  chairs  the  subcommittee 
with  Jurisdiction  over  RCRA,  has 
agreed  to  Join  with  me  on  this  bill. 

In  1984,  the  Congress  amended 
RCRA  adding  two  new  requirements 
for  the  cleanup  of  facilities  releasing 
hazardous  waste  into  the  environment. 
One  provision  mandated  the  cleanup 
of  all  existing  units  at  any  facility 
before  any  new  unit  could  receive  a 
permit  for  waste  treatment  or  dispos- 
al. The  other  provision  gave  EPA  the 
authority  to  order  cleanup  at  units 
which  are  known  to  be  releasing 
wastes.  EPA  has  been  working  dili- 
gently over  the  past  4  years  to  develop 
regulations  that  will  implement  these 
two  legislative  mandates.  It  is  expect- 
ed that  the  so-caUed  corrective  action 
regulations  may  be  promulgated  some- 
time this  winter,  and  when  they  are, 
many  Industrial  facilities  which  have 
disposed  of  waste  on-site  will  be  facing 
a  big  cleanup  Job. 

This  task  will  be  especially  difficult 
for  the  steel  Industry  where  many 
plants  have  been  operating— and  dis- 
posing of  waste— on  the  same  site  for 
decades.  Some  of  the  larger  steel  pro- 
ducing facilities  may  have  dozens  of 
separate  units  on  a  single  piece  of 
property.  The  way  RCRA  works,  each 
of  those  units  must  be  cleaned  up  to 
the  boundary  of  the  unit,  before  any 
new  waste  management  operation  at 
the  site  can  receive  a  permit. 

Some  companies  in  the  Industry 
commissioned  a  study  of  the  potential 
cost  of  this  cleanup  task.  The  study, 
which  was  based  on  a  thorough  analy- 
sis of  waste  disposal  practices  for  a  hy- 
pothetical integrated  steelmaklng 
plant  located  in  a  river  valley  and  dis- 
posing of  waste  on-site  since  the  early 
part  of  this  century,  estimates  the  av- 
erage costs  of  cleanup  under  RCRA  as 
currently  written  at  $40  million  per  fa- 
cility, $34  million  of  that  expense  is 
capital  costs.  Most  of  those  costs  are 
for  ground  water  cleanup,  an  extraor- 
dinarily expensive  undertaking.  It  goes 
without  saying  that  the  American 
steel  Industry  would  find  It  very  diffi- 
cult to  finance  that  kind  of  cleanup 
expense  given  the  economic  circimi- 
stances  which  it  faces. 

Environmental  managers  for  some  of 
the  companies  looking  at  these  costs 
asked  If  there  might  be  a  more  ration- 
al way  to  approach  the  problem— to 
provide  adequate  environmental  safe- 
guards, but  take  into  account  the 
nature  of  the  Industry  and  the  way  It 
has  developed.  And  they  have  recom- 
mended an  approach  which  is  some- 
what different  than  current  law.  Their 
recommendation  Is  that  we  move  the 
point  of  compliance  for  environmental 
standards  from  the  boundary  of  each 
individual    solid    waste    management 


unit  to  the  property  boundary  for  the 
whole  facility.  Let  me  say  again  that 
most  large  plants  will  contain  many 
existing  units.  And  RCRA  requires 
that  they  all  be  cleaned  up  right  to 
the  edge  of  the  unit,  even  if  that 
means  cleanup  in  the  middle  of  a  large 
operating  steel  plant. 

The  alternative  Is  compliance  at  the 
boundary  of  the  entire  facility.  This 
alternative  would  reduce  average 
cleanup  costs  to  approximately  $8  mil- 
lion but  would  continue  to  afford  pro- 
tection for  health  and  environmental 
resources  anywhere  outside  the  plant's 
fencellne.  To  assure  that  no  contami- 
nants crossed  the  boundary  at  levels 
that  would  be  hazardous,  each  ftu^ility 
would  have  to  conduct  groujid  water 
monitoring  within  the  plant  area  and 
at  a  distance  from  the  bouindary  suffi- 
cient to  assure  that  cleanup  measures 
could  be  implemented  before  any  con- 
taminated plume  of  ground  water  af- 
fected envh-onmental  quality  outside 
the  plant.  The  monitoring  would  con- 
tinue so  long  as  the  plant  was  in  oper- 
ation. When  operations  ceased,  plant 
owners  would  be  required  to  provide 
financial  assurances  sufficient  to  oper- 
ate the  monitoring  equipment  and  any 
remedies  in  effect  for  a  period  of  30 
years.  The  assurances  would  also  in- 
clude a  contingency  for  any  corrective 
action  that  might  become  necessary 
after  plant  closure. 

Mr.  President,  this  Is  a  very  responsi- 
ble proposal  made  by  a  major  industry 
to  assure  environmental  protection.  I 
am  pleased  to  be  the  author  of  this 
bill  in  the  Senate.  There  are  only  a 
few  weeks  remaining  in  this  Congress 
and  it  Is  imlikely  that  we  will  have 
time  to  move  the  bill  now.  But  we  are 
introducing  it  so  that  it  might  receive 
the  fullest  possible  discussion  and  be 
available  for  action  early  next  year. 
The  RCRA  requirements  will  begin  to 
be  felt  as  soon  as  the  corrective  action 
rules  are  promulgated  and  we  will  seek 
passage  of  this  biU  as  emergency  relief 
in  the  first  few  months  of  the  next 
Congress. 

Mr.  President,  I  would  ask  that  the 
text  of  the  -^tlU  be  printed  in  the 
Record  along  with  my  comments  this 
afternoon. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2788 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 

Section  1.  Section  3004(u)  of  the  Solid 
Waste  Disposal  Act  Is  amended  by  inserting 
"(1)  after  "(u)"  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  For  the  purposes  of  this  subsection 
and  section  3008(h),  corrective  action  with 
respect  to  groundwater  at  any  existing  solid 
waste  management  unit  at  any  facility  that 
Lb  in  Standard  Industrial  Classification 
Codes  331  or  3334  shall  be  construed  to 
mean: 


"(A)  the  selection  and  implementation  of 
corrective  measures  that  assure  that 
groundwater  protection  standards  are  met 
at  the  facility  property  boundary  during  the 
period  such  facility  remains  in  op»eratlon 
and  the  addltonal  period  provided  under 
subparagraph  (C); 

"(B)  the  implementation  of  groundwater 
monitoring  at  the  facility  property  bounda- 
ry and  at  appropriate  points  within  the  fa- 
cility taking  Into  account  the  nature  of  the 
solid  waste  management  units,  any  releases, 
and  the  hydrogeological  setting,  so  that,  to 
the  extent  practicable  and  necessary  to 
ensure  that  groundwater  protection  stand- 
ards are  met  at  the  facility  property  bound- 
ary, corrective  measures  can  be  taken  in  ad- 
vance of  hazardous  constituents  reaching 
the  facility  property  boundary;  and 

"(C)  the  inclusion  in  the  schedule  of  com- 
pliance contained  in  a  permit  or  order  of  a 
requirement  that  upon  cessation  of  industri- 
al operations  at  the  facility  in  which  the 
solid  waste  management  units  are  located,  if 
all  hazardous  waste  and  hazardous  constltu- 
tents  in  concentrations  in  excess  of  medical 
protection  standards  are  not  removed  from 
such  facility,  the  owner  or  operator  of  such 
facility  shall  establish  a  fund  or  provide 
other  assurance  of  financial  restx>nslbiUty 
in  accordance  with  subsection  (t)  in  an 
amount  adequate  to  assure  monitoring  and 
the  operation  and  maintenance  of  corrective 
measures  under  this  paragraph  for  a  period 
of  30  years  after  such  cessation  of  oper- 
ations. Including  a  reasonable  contingency 
for  additional  corrective  measures  that  may 
prove  necessary  during  such  period.  For  the 
purposes  of  this  subparagraph,  the  sale  or 
other  transfer  of  the  facility  of  another 
entity  that  Intends  to  continue  industrial 
operations  at  such  facility  and  accepts  the 
obligation  to  continue  corrective  measures 
under  this  paragraph  shall  not  constitute  a 
cessation  of  operations.".* 


By  Mr.  DURENBERGER: 
S.  2790.  A  bill  entitled  the  "Narcotics 
Enforcemciit    Simpllfiuauon    Amend- 
ment of  1988";  to  the  Committee  on 
the  Judiciary. 

nabcotics  enforcement  simplification 
amendment 
•  Mr.    DURENBERGER.    Mr.    Presi- 
dent, today  I  am  introducing  the  Nar- 
cotics      Enforcement       Simplication 
Amendment  of  1988. 

One  of  the  major  difficulties  for 
prosecutors  since  the  enactment  in 
1970  of  the  Controlled  Substances  Act 
is  the  element  of  intent  set  forth  in 
section  841.  It  is  a  costly  and  difficult 
element  to  prove.  Major,  well-known 
drugstore  robbers  defend  themselves 
in  court  on  the  theory  that  they  In- 
tended to  consume  the  drugs  with 
which  they  were  arrested.  They 
present  expert  testimony  as  to  how 
much  drugs  an  addict  can  devour  and 
make  large  claims  as  to  their  personal 
capacities.  Based  on  this  facetious  evi- 
dence, crooks  are  getting  off  with  a 
slap  on  the  wrist  and  not  penalized  the 
way  they  should.  This  happens  even 
when  law  enforcement  officials  have 
confidential  information  to  the  con- 
trary from  the  illicit  store  fronts 
where  they  resell  the  stuff. 
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In  add  tion,  lawyers,  for  crack  deal- 
ers hold  up  the  deceptively  small 
quantity  I  of  evidence  and  argue  to  a 
Jury  that  this  was  surely  an  amoimt 
that  onlf  an  SMldict  was  going  to  use. 
Finally,  fhe  accessories  to  the  crime- 
drivers,  feuards,  and  so  forth— claim 
they  weri  merely  there  to  get  some  for 
personal  [use.  The  result  is  that  great 
amounts  |of  trial  time  are  given  over  to 
pharmacological  evidence  on  how 
much  is  Qonsumed  by  the  average  user, 
packaging,  and  drug  notations  to  Indi- 
cate an  Intent  to  distribute,  if  indeed 
the  agent  is  fortunate  enough  to  find 
some  evidence. 

As  a  ( onsequence  of  the  existing 
intent  requirement,  cases  in  Minneso- 
ta involv  ng  serious  crack  dealers,  seri- 
ous offenders  arrested  with  low  inven- 
tory, and  serious  drugstore  robbers 
have  resulted  in  Jurys  acquitting  of 
the  felqny  count  and  convicting 
merely  u|}on  the  misdemeanor  offense. 
Other  cases  have  been  declined  tuid 
not  prosacuted. 

The  ol4  laws,  under  26  United  States 
ion  4701,  et  seq.  did  not  have 
t  element.  The  intent  ele- 
to  have  risen  from  an  lui- 
sensitivity  in  the  late  1960's 
and  ear^  1970's  to  distinguish  be- 
tween the  person  who  intended  to  sell 
drugs  as  opposed  to  the  person  who  in- 
tended t^  only  use  a  drug  substance. 
In  realiiy.  Federal  prosecuters  are 
busy  ana  preoccupied  with  distribu- 
tors. By]  inclination  and  prosecutive 
discretioa  they  use  21  United  States 
Code,  section  844,  for  so-called  simple 
possession  cases  and  section  841  for 
dealer  cases.  Increasingly,  also,  it  is 
recognizad  that  the  user  is  part  of  the 
problem  and  should  not  be  given  er- 
pensiv-.  special  protection.  If  a  par- 
ticular uier  has  so  much  drug  that  he 
looks  like  a  dealer,  should  he  reaUy 
have  the]  right  to  complain  if  he  finds 
hiniself  brosecutcd  under  section  841? 
I  don't  think  so,  in  reality,  anyone 
with  a  g^)od  salable  quantity  of  drugs 
inevltabl^  distributes  it  to  others 
either  tllrough  proselytizing,  or  en- 
couraging use  among  his  friends  and 
acquainttnces,  or  selling  to  support 
his  habit. 

Expert*  at  all  levels  of  law  eiiforce- 
ment  suitport  adoption  of  this  meas- 
ure.        J 

However.  I  must  add  a  word  of  cau- 
tion, Mr.  President.  When  this  amend- 
ment Is  accepted,  it  should  not  create 
a  vacuurt  that  will  suck  a  structure  of 
penalties  prorated  to  quantities  of 
drtig.  Tl^  would  be  as  inefficient  as 
new  druts  come  up  imseen  and,  more 
Importaqtly.  it  would  again  complicate 
the  law  4nd  would  defeat  the  purpose 
of  this  amendment.  One  may  observe 
that  the  Sentencing  Reform  Act  of 
1984  which  became  effective  on  No- 
vember \,  1987,  has  guidelines  provid- 
ing that  a  certain  quantity  of  drugs  re- 
quires that  the  court  impose  a  certain 


sentence.  Thus,  the  penalty  is  already 
structured. 

Analogously,  there  is  a  similar  hier- 
archy of  offenses  in  the  Internal  Reve- 
nue Code.  (See  sections  7206  and  7207, 
each  forbidding  false  statements  in 
connection  with  tax  returns,  one  being 
a  felony  and  one  a  mlsdemesuior.) 
Both  the  Supreme  Court  and  the 
United  States  Court  of  Appeals  for  the 
Eighth  Circuit— which  includes  Minne- 
sota—have concluded  "When  an  act 
violates  more  than  one  criminal  stat- 
ute, the  Government  may  prosecute 
under  either,  and  the  decision  is  gener- 
ally a  matter  of  prosecutorial  discre- 
tion. United  States  v.  Batchelder,  442 
U.S.  114,  123-124  (1979)"  as  cited  in 
United  States  v.  Armijo,  834  F.2d.  132. 
136  (8th  Cir.  1987). 

Thtis,  Mr.  President.  I  xirge  my  col- 
leagues to  consider  and  accept  this 
amendment  as  they  consider  the  Om- 
nibus Anti-Drug  Abuse  Act  of  1988.  I 
do  so  because  I  believe  that:  First,  per- 
sons who  have  drugs  most  often  pros- 
elytize and  induce  others  to  use  them; 
second,  the  burden  upon  law  enforce- 
ment and  Federal  prosecution  to  prove 
intent  of  the  possessor  of  unlawful 
drugs  is  unnecessary,  time  consuming, 
and  expensive;  third,  the  valuable  re- 
sources of  the  Judicial  system  are 
wasted  in  the  pursuit  of  intent;  fourth, 
existing  statutes,  namely  21  United 
States  Court,  section  844,  adequately 
provide  for  the  prosecution  of  persons 
who  possess  small  quantities  of  drugs 
as  addicts  or  mere  users;  and  fifth,  the 
development  of  drugs  which  are 
highly  potent  in  small  volumes  such  as 
"crack"  blurs  the  distinction  between 
drugs  merely  possessed  and  drugs  pos- 
sessed with  intent  to  such  that  Juries 
are  confused  and  prosecution  is  made 
excessively  difficult.* 

By  Mr.  DeCONCINI  (for  himself 
and  Mr.  McCain): 
S.  2791.  A  bill  to  add  additional  land 
to  the  Salt  River  Pima-Maricopa 
Indian  Reservation  in  Arizona,  and  for 
other  purposes;  referred  to  the  Com- 
mittee on  Indian  Affairs. 

SALT  RIVER  FIMA-ltARICOPA  INSIAlf 
RESERVATIOH 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  on  tiehalf  of 
myself  and  my  colleague.  Senator 
John  McCain,  a  bill  which  authorizes 
the  modification  of  the  southern 
boundary  of  the  Salt  River  Pima-Mari- 
copa Indian  Reservation  in  Arizona. 
The  boundary  modification  is  part  of 
an  agreement  which  has  been  negoti- 
ated by  the  State  of  Arizona  and  the 
Salt  River  Pima-Maricopa  Indian 
Community  to  provide  tribal  lands  for 
the  eastern  segment  of  the  Out?r 
Loop  freeway.  This  freeway  is  impor- 
tant to  the  Phoenix  metropolitan  area 
which  has  been  experiencing  astro- 
nomical growth  in  the  past  few  years. 
Once  built  it  will  alleviate  the  traffic 
congestion  in  the  Phoenix  area  while 


improving  the  transportation  system 
serving  the  communities  in  the  valley. 

Under  the  negotiated  agreement,  the 
tribe  will  provide  some  of  its  reserva- 
tion lands  for  the  freeway.  To  compen- 
sate the  tribe  for  the  land  it  will  give 
up,  the  bill  adds  lands  to  the  tribe's 
reservation.  The  lands  to  be  added  to 
the  reservation  are  BLM  lands.  The 
BLM  will  be  compensated  by  the  State 
with  lands  it  owns.  The  bill  we  are  in- 
troducing will  authorize  the  exchange 
of  State  lands  for  BLM  lands  as  well 
as  the  modification  of  the  tribe's  reser- 
vation boundaries  to  include  the  BLM 
lands  Eifter  the  exchange.  F^aUy,  the 
addition  of  the  exchanged  lands  to  the 
reservation  will  not  occur  until  the 
actual  right-of-way  agreement  has 
been  signed  by  the  State  and  tril)e. 

I  want  to  commend  the  State  of  Ari- 
zona, the  Salt  River  Pima-Maricopa 
Indian  Community  and  the  Bureau  of 
Land  Management  for  the  cooperative 
spirit  in  which  they  have  worked  out 
this  agreement.  As  a  result  of  thetr 
fine  work,  we  are  much  closer  to  real- 
izing long-needed  improvements  in  the 
Phoenix  metropolitan  freeway  system. 
I  urge  my  colleagues  to  Join  Senator 
McCain  and  me  in  support  of  their  ef- 
forts by  giving  expeditious  consider- 
ation to  this  bill.  Thank  you.* 
•  Mr.  McCAIN.  Mr.  President,  I  thank 
my  colleague.  Senator  DeConcini.  I 
am  pleased  to  Join  him  today  to  intro- 
duce this  important  legislation  which 
will  help  clear  the  way  for  vital  free- 
way construction  work  in  the  Phoenix 
area. 

As  you  know,  Mr.  President,  Arizona 
is  one  of  our  Nation's  fastest  growing 
States.  Our  highway  and  transporta- 
tion needs  have  grown  commensurate- 
ly.  To  accommodate  this  rapid  growth, 
we  have  embarked  on  the  construction 
of  new  freeways  in  Phoenix  and  the 
surrounding  communities.  One  of  the 
vital  components  of  this  program  is 
the  Outer  Loop,  which  will  circle  the 
Phoenix  metropolitan  area,  relieving 
traffic  congestion  and  providing  easier 
access  to  cross  town  locations. 

An  8-mile  portion  of  the  Outer  Loop, 
Mr.  President,  known  as  the  Pima  Leg, 
will  be  constructed  on  tribal  lands  be- 
longing to  the  Salt  River  Pima-Marico- 
pa Indian  Community.  The  measure 
we  are  introducing  today  seeks  to  com- 
pensate the  tribe  for  the  land  it  will 
relinquish  due  to  the  road  alignment. 
The  bill  expands  the  reservation 
boundaries  to  encompass  certain  lands 
now  held  by  the  Bureau  of  Land  Man- 
agement. The  BLM  will  in  turn  receive 
compensation  from  the  State  of  Arizo- 
na. 

Mr.  President,  great  credit  is  due  the 
Salt  River  Pima-Maricopa  Indian 
Community,  the  State  department  of 
transportation,  the  Bureau  of  Land 
Management  and  the  affected  land 
owners  for  their  cooperation  and  hard 
work  in  coming  to  the  fair  and  equlta- 
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ble  arrangement  embodied  in  this  leg- 
islation. I  look  forward  to  working 
with  my  colleagues  on  this  maAer  and 
urge  its  expeditious  considers'  on  and 
enactment.* 

By  Mr.  ROTH: 
S.J.  Res.  377.  Joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion regarding  federal  taxation  of 
State  obligations;  to  the  Committee  on 
the  Judiciary. 

PROPOSED  CONSTmmONAL  AMEKDKKNT  RX- 
OARDING  FEDERAL  TAXATION  OP  STATE  OBLIGA- 
TIONS 

Mr.  ROTH.  Mr.  President,  today  I 
am  proposing  a  constitutional  amend- 
ment to  overturn  the  supreme  court's 
imfortunate  decision  in  South  Caroli- 
na against  Baker,  decided  on  April  20. 
1988.  In  that  case  the  Supreme  Court 
construed  the  10th  amendment,  the 
guarantee  clause,  and  the  doctrine  of 
federalism  implicit  in  the  Constitution 
as  conferring  no  rights  on  States  to 
issue  bonds  free  from  Federal  tax- 
ation. The  ability  to  issue  tax-exempt 
bonds  has  been  and  continues  to  be  an 
important  tool  for  our  State  and  local 
governments  to  build  schools,  bridges, 
roads,  hospitals,  and  many  other 
public  projects.  The  effect  of  the  Su- 
preme Court  decision  is  to  invite  a  rev- 
enue-hungry Congress  to  dine  at  the 
table  of  State  and  local  governments. 

Unless  this  decision  is  overturned, 
there  is  no  question  that  Congress  will 
accept  the  invitation  to  eat  away  at 
the  tax-exempt  status,  now  lacking 
constitution  protection,  of  State  and 
local  obligations. 

Without  wading  into  the  niceties  of 
the  doctrine  of  intergovernmental  tax 
immimlty.  the  Court  apparently  was 
satisfied  by  the  fact— perhaps.  I 
should  say,  by  the  mere  formalism- 
that  Congress  taxes  State  bonds  by 
imposing  the  tax  on  the  bondholder 
and  not  the  Issuer.  What  the  Court 
overlooks  is  the  practical  impact  of 
Federal  taxation  of  State  bonds,  even 
if  the  tax  is  paid  by  the  bondholder. 
To  say  that  the  payment  of  tax  by  the 
bondholder  does  not  adversely  affect 
the  issuer  is  to  deny  reality. 

In  the  early  days  of  our  republic. 
Chief  Justice  Marshall  observed  that 
"the  power  to  tax  involves  the  power 
to  destroy."  McCuUoch  v.  Maryland,  4 
wheat,  316.  431  (1819).  Later  Justice 
Holmes  was  to  observe  that  "the 
power  to  tax  is  not  the  power  to  de- 
stroy while  this  Court  sits."  Panhan- 
dle Oil  Co.  V.  Mississippi  Ex  ReL  Knox, 
277  U.S.  218.  223  (1928).  In  South 
Carolina  against  Baker  the  Court  says, 
in  effect,  that  it  no  longer  cares  about 
the  "power  to  destroy"  as  long  as  the 
means  of  destruction  are  not  direct 
and  not  discriminatory. 

Well,  I  care.  The  power  to  tax  does 
Involve  the  power  to  destroy.  We  must, 
therefore,  exercise  Federal  taxing  au- 
thority with  caution.  States  cannot  be 
States   in   our   federal   system,    they 


cannot  be  sovereign,  unless  they  have 
their  very  own  source  of  revenue  free 
from  Federal  encroachment. 

The  Supreme  Court's  admitted  lack 
of  concern  over  the  deterioration  of 
federalism  stands  in  marked  contrast 
to  its  vigilance  in  policing  the  separa- 
tion-of-powers  doctrine.  While  the 
Court  has  time  and  again  declared  the 
separation  of  powers  among  the  three 
branches  to  be  central  to  the  Constitu- 
tion and  has  been  willing  to  upset  es- 
tablished institutions  to  vindicate  that 
central  concern,  the  Court  has  clearly 
given  notice  that  it  will  not  police  fed- 
eralism In  any  similar  way. 

The  irony  is  that  federalism  and  the 
separation  of  powers  were  conceived 
by  the  framers  as  twin  doctrines  to 
safeguard  political  freedom.  The  fram- 
ers believed— and  so  do  I— that  if  the 
responsibUities  of  governing  this  coun- 
try were  divided  between  the  Federal 
Government  and  the  States  and  fur- 
ther dispersed  among  three  branches, 
freedom  would  be  assured  and  democ- 
racy strengthened.  By  dividing  and 
separating  powers,  the  opportunity  for 
monarchy  and  for  tyranny  is  fore- 
closed. Moreover,  the  power  of  the 
people  is  maximized  since  decisions  of 
government  are  made  by  different  of- 
ficials, each  responsible  for  a  limited 
area.  By  holding  different  officials  dis- 
creetly accountable  for  their  welfare, 
the  electorate  exercises  greater  con- 
trol over  their  destiny. 

Once  the  genius  of  federalism  is  im- 
derstood,  it  will  come  as  no  surprise 
that  the  decline  in  federalism  has  nm 
concurrently  with  an  increase  in  elec- 
toral apathy.  The  decline  of  federal- 
ism means  that  people  are  losing  free- 
dom and  losing  control  of  government. 
As  every  important  issue  becomes  fed- 
eralized, there  is  less  and  less  that  the 
people  can  do  to  influence  govern- 
ment. More  and  more  the  electorate  Ls 
confronted  with  all-inclusive  Federal 
solutions  by  Federal  officials.  As  Fed- 
eral officials  become  the  only  officials 
that  count.  State  and  local  offices 
become  less  relevant  to  the  people. 

This  decline  in  federalism  concerns 
me.  While  my  proposed  constitutional 
amendment  does  not  address  this 
problem  in  all  of  its  ramifications,  it 
does  address  the  heart  of  the  problem. 
For  State  sovereignty  and  local  auton- 
omy are  nothing  so  long  as  burdens 
may  be  imposed  on  raising  revenue. 

The  amendment  that  I  am  today  in- 
troducing may  not  be  the  perfect 
answer,  the  last  word.  But  it  is  the 
first  step  of  a  most  important  journey. 
I  am  well  aware  of  how  our  Federal 
income  tax  laws  got  to  be  what  they 
are.  I  am  aware  of  past  abuses  by 
State  and  local  governments,  which 
our  tax  laws  have  addressed.  But  I  am 
also  aware  that  much  we  have  done 
has  been  driven  simply  by  the  need  to 
raise  revenue.  This  must  be  stopped. 

The  simple  elegance  of  the  proposed 
amendment  may  strike  some  tax  spe- 


cialists as  vague.  But  the  Constitution 
should  not  address  issues  with  the 
strict  particularity  of  the  Internal 
Revenue  Code.  There  must  be  some 
flexibility.  The  courts  will  have  to 
define  the  amendment's  meaning  on  a 
case-by-case  basis.  And,  more  impor- 
tant, the  courts  will  once  again  be 
commissioned  to  police  this  most  criti- 
cal aspect  of  federalism. 

The  amendment  states  simply  that 
"the  United  States  shall  not  have  the 
power  to  lay  and  collect  taxes  on  in- 
comes derived  from  the  obligations  of 
the  several  States  issued  for  a  public 
purpose." 

WhUe  the  amendment  borrows  its 
phrasing  from  the  16th  amendment,  it 
is  Intended  to  be  more  than  an  excep- 
tion to  that  provision.  Rather  it  is, 
more  broadly,  an  exception  to  the 
taxing  power  of  the  United  States. 
The  phrase  "incomes  derived  from 
•  •  •  obligations"  refers  to  the  interest 
income  of  the  bondholder  which  the 
issuer  is  obliged  to  pay  and  not  to  any 
capital  gain  the  bondholder  may  real- 
ize upon  sale  to  another  bondholder. 
The  language  thereby  incorporates  a 
historic  distinction  made  between  in- 
terest and  capital  gains  with  respect  to 
tax-exempt  bonds. 

The  amendment  would  not  exempt 
aU  State  obligations  but  only  those 
"Issued  for  a  public  purpose."  This 
limitation  is  intended  to  address  the 
concerns  of  many  that  a  total  exemp- 
tion might  be  abused.  Very  often  State 
and  local  governments  undertake  to 
aid  private  parties  in  obtaining  financ- 
ing. In  striking  a  balance  between  the 
sovereignty  of  the  several  States  and 
the  Federal  Government's  revenue 
needs,  it  seems  unnecessary  to  allow 
the  State  to  lend  its  prerogatives  to 
others  at  the  expense  of  Federal  reve- 
nue interests. 

I  would  expect  this  limitation  to  re- 
ceive careful  scrutiny,  for  it  estab- 
lishes the  breadth  of  the  exemption.  I 
recognize  that  the  limitation  differs 
from  current  tax  policy,  but  current 
tax  policy  may  have  to  yield  to  the 
paramount  purpose  of  restoring  some 
measure  of  federalism  to  our  system. 
While  I  am  not  wedded  to  the  specific 
limitation  contained  in  my  proposal 
and  while  I  would  welcome  construc- 
tive alternative  formulations,  I  must 
indicate  my  opposition  to  any  changes 
that  would  undercut  the  purpose  of 
according  traditional  protection  to 
State  bonds  issued  to  pay  for  the  es- 
sential functions  of  a  State  govern- 
ment. 

Finally,  while  the  language  of  my 
amendment  includes  no  reference  to 
any  political  subdivisions  of  the 
States,  this  is  only  customary  constitu- 
tional drafting.  The  protection  accord- 
ed to  a  State  would  flow  to  any  of  the 
State's  subdivisions  acting  under  State 
law. 
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Were  It  not  for  certain  fears  regard- 
ing the  amendment  process.  It  would 
not  be  necessary  to  begin  the  process 
of  restoring  a  State  prerogative  in  a 
Federal  forum.  But  fears  regarding 
State  initiatives  under  article  V  have 
petrified  into  dogma,  so  that  the  mere 
specter  of  a  runaway  convention  chills 
State  probosals  for  constitutional 
amendments.  The  framers  intended 
that  States  be  able  both  to  propose 
and  to  ratify  amendments.  But  fears 
have  atrophied  State  political  muscle 
while  at  the  same  time  the  Supreme 
Court  has  abandoned  the  defense  of 
federalism,  so  that  it  is  here,  in  this 
forum,  tha:  repair  must  begin.  Let  us 
begin  now. 

Thank  yc  u,  Mr.  President. 

Mr.  President,  I  ask  unanimous  con- 
sent that  ny  Joint  resolution  be  in- 
cluded as  part  of  the  Record  at  this 
point. 

There  being  no  objection,  the  Joint 
resolution  \  izs  ordered  to  be  printed  in 
the  Recori]  ,  as  follows: 

S.J.  Res.  377 

Retolvtd  bi  I  the  Senate  and  House  of  Rep- 
reaentativea  0/  the  United  States  of  America 
in  Congress  assembled,  (two-thirds  of  each 
House  concuiTlng  therein).  That  the  follow- 
ing article  isj  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  intents  and  pur- 
poees  as  part  of  the  Constitution  when  rati- 
fied by  th.  legislatures  of  three-fourths  of 
the  several  States  within  seven  years  after 
the  date  of  ^s  submission  to  the  States  for 
ratification:  i 

AKTICLE 

The  Unltdd  States  shall  not  have  the 
power  to  laj(  and  collect  taxes  on  Incomes 
derived  fromi  the  obligations  of  the  several 
States  Issuedi  for  a  public  purpose. 


By  M|-.  HEINZ  (for  himself,  Mr. 

Mr.    ROCKEPTLLER,    Mr. 

Mr.     Kerry,    Mr. 

Mr.    Humphrey,    Mr. 

Mr.    ExoN.    and    Mr. 


Sasiier 
Paci  rwooD, 

ASAICS 

GoiE, 
CocaRAN): 


S.J.  Res.  378.  Joint  resolution  desig- 
nating the  week  of  October  2  through 
8,  1988,  as  "National  WUd  and  Scenic 
Rivers  Act  Week";  referred  to  the 
Committee  on  the  Judiciary. 

WILD  AND  SCEinC  RIVERS  WEEK 

•  Mr.  HEIKZ.  Mr.  President,  I  rise  to 
Introduce  4  joint  resolution  to  desig- 
nate the  w*ek  of  October  2  to  October 
8.  1988  TWild  and  Scenic  Rivers 
Week."  This  Joint  resolution  will  for- 
mally recogndze  and  celebrate  the 
achievements  of  the  National  Wild 
and  Scenic  I  Rivers  Act  over  the  last  20 
years. 

On  Oct^r  2,  1968,  the  National 
Wild  and  ^%nic  Rivers  Act  was  signed 
into  law.  IThis  historic  legislation  sig- 
naled the  beginning  of  concerted  ef- 
forts to  pilotect  rivers  in  the  United 
States.  In  the  20  years  since  its  enact- 
ment, 75  of  the  Nation's  riverine 
Jewels  haije  been  permanently  pre- 
served thr<^ugh  the  implementation  of 
the  National  Wild  and  Scenic  Rivers 


Act.  The  Wild  and  Scenic  Rivers 
System  today  preserves  over  7,700 
miles  of  river  in  28  States,  and  in- 
cludes rivers  ranging  in  character  from 
bold,  western  Whitewater,  to  southern 
blackwater  bayous.  Thanks  to  the 
foresight  of  congressional  lawmakers 
20  years  ago.  the  lives  of  future  gen- 
erations of  Americans  will  be  enriched, 
as  ours  are  today,  by  these  national 
treasures. 

The  joint  resolution  I  am  Introduc- 
ing today,  Mr.  President,  wlU  also 
draw  attention  to  the  young  and,  as 
yet.  unfulfilled  WUd  and  Scenic  Rivers 
System.  Currently,  only  two-tenths  of 
1  percent  of  the  Nation's  rivers  are 
protected  by  the  act,  while  hundreds 
of  deserving  candidates  await  protec- 
tion. The  future  of  America's  rivers 
depends  upon  the  continued  vibrancy 
of  the  WUd  and  Scenic  Rivers  Act.  and 
the  development  of  innovative  river 
protection  strategies.  The  National 
Psu-k  Service's  State  and  Local  River 
Conservation  Assistance  Program,  as 
authorized  by  the  WUd  and  Scenic 
Rivers  Act,  is  working  successfuUy 
toward  this  objective,  but,  ultimately, 
the  future  of  our  rivers  lies  with  all 
who  use  and  enjoy  them. 

I  urge  my  colleagues  to  join  me  and 
the  original  cosponsors  of  this  joint 
resolution.  Senators  Sasser,  Rockefel- 
ler, Packwood,  Kerry,  Adams,  Hitm- 
PHREY,  Gore,  Exon,  and  Cochran,  in 
cosponsoring  this  resolution  to  help 
recognize  the  achievements  of  the  past 
and  draw  attention  to  the  needs  of  the 
future  by  designating  the  week  of  Oc- 
tober 2.  1988  through  October  8,  1988 
as  "WUd  and  Scenic  Rivers  Act  Week." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  378 

Whereas  river  corridors  are  one  of  the 
most  precious  cultural  and  recreational 
values  In  the  United  States; 

Whereas  the  Wild  and  Scenic  Rivers  Act 
provided  for  the  establishment  of  a  system 
of  rivers  to  be  protected  as  free-flowing 
streams  for  the  public  use  and  enjoyment 
for  generations  to  come; 

Whereas  there  are  3,500,000  miles  of 
rivers  In  the  United  States,  many  of  which 
are  protected  because  of  the  establishment 
of  the  WUd  and  Scenic  Rivers  System; 

Whereas  the  Wild  and  Scenic  Rivers  Act 
has  encouraged  through  the  State  and 
Local  River  Conservation  Assistance  Pro- 
gram authorized  by  the  act,  the  cooperative 
protection  of  river  corridors  by  Federal. 
State,  and  local  governments,  private 
groups,  and  landowners; 

Whereas  public  awareness  of  the  Impor- 
tance of  wUd  and  scenic  rivers  must  be 
raised  and  public  and  private  cooperation 
encouraged  to  promote  the  continued  pro- 
tection of  these  precious  river  values;  and 

Whereas  the  WUd  and  Scenic  Rivers  Act 
was  signed  into  law  on  October  2. 1968:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 


in  Congress  assembled.  That  the  week  of 
October  2  through  8.  1988,  is  designated  as 
"National  WUd  and  Scenic  Rivers  Act 
Week".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
that  week  with  appropriate  programs  and 
activities.* 


ADDITIONAL  COSPONSORS 

S.  703 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOTTYE]  was  added  as  a  cosponsor  of 
S.  702.  a  blU  to  provide  for  the  coUec- 
tion  of  data  about  crimes  motivated  by 
racial,  religious,  or  ethnic  hatred. 

S.  1340 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  and  the  Senator  from 
Nevada  [Mr.  ReidI  were  added  as  co- 
sponsors  of  S.  1340,  a  blU  to  provide 
for  computing  the  amount  of  the  de- 
ductions aUowed  to  rural  maU  carriers 
for  use  of  their  automobUes. 

S.  1777 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Nebras- 
ka [Mr.  Exon]  was  added  as  a  cospon- 
sor of  S.  1777,  a  biU  to  amend  title  II 
of  the  Social  Security  Act  to  phase  out 
the  earnings  test  over  a  5-year  period 
for  individuals  who  have  attained  re- 
tirement age,  and  for  other  purposes. 
s.  3449 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  2449,  a  biU  to  amend  title  39, 
United  States  Code,  with  respect  to 
the  budgetary  treatment  of  the  Postal 
Service,  and  for  other  purposes. 

S.  3484 

At  the  request  of  Mr.  Danporth,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2484,  a  bUl  to  amend  the 
Internal  Revenue  Code  of  1986  to  en- 
hance the  incentive  for  Increasing  re- 
search activities. 

S.  3631 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Thttrmond]  was  added 
as  a  cosponsor  of  S.  2531,  a  bill  to 
amend  title  18  of  the  United  States 
Code  to  create  a  criminal  offense  for 
pubUc  corruption. 

8.  3666 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2666,  a  blU  entitled  the 
"Global  Environmental  Protection  Act 
of  1988." 

S.  3683 

At  the  request  of  Mr.  Karnes,  his 
name  was  added  as  a  cosponsor  of  S. 
2682,  a  bUl  to  provide  that  Members  of 
Congress  shaU  vote  on  any  increase  In 
the  rates  of  pay  of  Members  of  Con- 
gress. 
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SENATE  JOINT  RESOLUTION  396 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Texas 
[Mr.  Bentsen],  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  North 
Carolina  [Mr.  Sanford],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  HawaU  [Mr.  Matsunaga],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Louisiana  [Mr. 
Breaux],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  Missouri  [Mr.  Dan- 
forth],  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  lUl- 
nois  [Mr.  Dixon],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Sena- 
tor from  South  Carolina  [Mr.  Thur- 
mond], the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  lUinois 
[Mr.  Simon],  the  Senator  from  Missis- 
sippi [Mr.  Stennis],  and  the  Senator 
from  Ohio  [Mr.  Glenn]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
296,  a  joint  resolution  designating 
April  1989  as  "National  Outdoor 
Power  Equipment  Safety  Month." 

SENATE  JOINT  RESOLUTION  366 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
355,  a  joint  resolution  designating  Oc- 
tober 7,  1988,  as  "National  Teacher 
Appreciation  Day." 

SENATE  JOINT  RESOLUTION  361 

At  the  request  of  Mr.  Pell,  the  name 
cf  the  Senator  from  Alaska  [Mr.  Ste- 
vens] was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  361,  a  JoUit 
resolution  designating  the  week  of 
September  25.  1988,  as  "Religious 
Freedom  Week." 

SENATE  JOINT  RE&OLUTION  363 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  and 
the  Senator  from  Rhode  Island  [Mr. 
Chafee]  were  euided  as  cosponsors  of 
Senate  Joint  Resolution  363,  a  joint 
resolution  designating  November  28 
through  December  2.  1988,  as  "Voca- 
tional-Technical Education  Week." 

SENATE  JOINT  RESOLI7TION  369 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Nevada  [Mr.  Reid],  the  Sena- 


tor from  Michigan  [Mr.  Levin],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Florida  [Mr.  Chiles], 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Louisi- 
ana [Mr.  Breaux],  the  Senator  from 
Virginia  [Mr.  Trible],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  and 
the  Senator  from  Michigan  [Mr. 
Riegle]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  369,  a  Joint 
resolution  to  designate  the  period  of 
September  17  through  October  10, 
1988,  as  "Coastweeks  '88." 

SENATE  JOINT  RESOLUTION  371 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Nevada  [Mr. 
Reid].  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Mississippi  [Mr.  Sten- 
nis], the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Con- 
necticut [Mr.  DoDD],  the  Senator  from 
Vermont  [Mr.  Stafford],  and  the  Sen- 
ator from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  371,  a  joint  resolution  des- 
ignating October  1988  as  "National 
Domestic  Violence  Awareness  Month." 

SENATE  JOINT  RESOLUTION  373 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOwsKi]  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  373,  a  joint  resolution  to 
designate  the  week  begiimlng  Novem- 
ber 13,  1988,  as  "National  Craniofacial 
Deformity  Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION  133 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain]  and  the  Senator  from 
lUinois  [Mr.  Dixon]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 132,  a  concurrent  resolution  re- 
garding the  protection  and  promotion 
of  human  rights  in  the  RepubUc  of 
Singapore. 


Sec.  3.  Printing  and  binding  of  said  docu- 
ment shaU  be  done  in  the  manner  as  shall 
be  determined  by  the  Joint  C<Mnmlttee  on 
Printing. 


SENATE  RESOLUTION  471-AU- 
THORIZING  the  PRINTING  OF 
A  HISTORY  OF  THE  COMM.'T- 
TEE  ON  ENVIRONMENT  AND 
PUBLIC  WORKS 

Mr.  BURDICK  (for  himself  and  Mr. 
Stafford)  submitted  the  foUowing  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  471 

Resolved,  That  a  history  of  the  Environ- 
ment and  Public  Works  Committee  be  print- 
ed, with  iUustrations,  as  a  Senate  document. 

Sec.  2.  There  shaU  be  printed  additional 
copies  of  such  document,  the  number  of 
which  shall  be  determined  by  a  one  thou- 
sand two  hundreds  doUars  ($1,200)  maxi- 
mum expenditure,  for  the  use  of  the  Envi- 
ronment and  PubUc  Works  Committee. 


SENATE  RESOLUTION  472— AU- 
THORIZING PRINTING  OP 
BACKGROUND  INFORMATION 
RELATED  TO  THE  COMMITTEE 
ON  ENERGY  AND  NATURAL  RE- 
SOURCES 

Mr.  JOHNSTON  (for  himself  and 
Mr.  McClure)  submitted  the  foUowlng 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  472 

Resolved,  That  there  be  printed  with  IUus- 
trations a  Senate  document  background  In- 
formation relating  to  the  history  of  the 
Senate  Committee  on  Energy  and  Natural 
Resources  In  connection  with  its  172nd  an- 
niversary (1816-1988)  and  In  observance  of 
the  Bicentennial  of  the  United  States 
Senate;  and  that  there  be  printed  for  the 
use  of  the  Committee  additional  copies  of 
such  docimient  not  to  exceed  the  cost  of 
$1,200. 


AMENDMENTS  SUBMITTED 


RETAIL  COMPETITION 
ENFORCEMENT  ACT 


RUDMAN  AMENDMENT  NO.  3037 

(Ordered  to  He  on  the  table.) 

Mr.  RUDMAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bUl  (S.  430)  to  amend  the  Sher- 
man Act  regarding  retail  competition; 
as  f oUows: 

Strike  aU  beginning  on  page  3.  line  10 
through  page  4,  line  24.  and  insert  in  Ueu 
thereof  the  foUowlng: 
-SEC.  1.  findings. 

"(a)  Consumer  welfare  is  greatly  en- 
hanced by  an  abUlty  to  purchase  goods  and 
services  at  lower  prices  as  a  result  of  vigor- 
ous price  competition; 

"(b)  vertical  price  restraints  generaUy 
have  an  adverse  impact  on  competition  that 
results  In  higher  consumer  prices; 

"(c)  recent  court  decisions  have  so  narrow- 
ly construed  the  laws  against  vertical  price 
restraints  that  consumer  welfare  has  been 
put  in  Jeopardy;  and 

Mr.  RUDMAN.  Mr.  President,  the 
amendment  I  am  introducing  today 
with  my  coUeague  from  California, 
Senator  Wilson,  further  clarifies  the 
purposes  of  the  S.  430  compromise  re- 
ported by  the  Judiciary  Committee 
this  February. 

The  substitute  amendment  addresses 
both  parts  of  the  committee  blU.  First, 
it  clarifies  the  original  purpose  of  sec- 
tion (a)— to  fill  the  gap  left  by  the  Su- 
preme Court's  decision  in  the  Monsan- 
to case.  As  In  the  committee  report, 
the  substitute  stiU  specifies  what  evi- 
dence, if  presented,  would  be  sufficient 
to  send  the  case  to  the  trier  of  fact.  It 
explicitly  states  that  the  Court  must 
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determine.  In  accordance  with  the 
Federal  I  ;ule8  of  ClvU  Procedure,  that 
there  la  iufflclent  evidence,  direct  or 
drcumatontial,  of  a  contract,  combina- 
tion, or  conspiracy.  The  bill  then  clari- 
fies that  the  evidence  outlined  in  sub- 
paracrapbs  (B)  (1)  and  (11)  normally 
constitutes  evidence  of  collusion  iff 
dent  to  meet  the  standards  of  the  bill. 

The  de4crlption  of  the  evidence  out- 
lined in  ^bparagraphs  (B)  (i)  and  (11) 
has  been  slightly  changed.  The  word 
"suggestion"  has  been  deleted  due  to  a 
concern  about  the  meaning  of  an  "im- 
plied suggestion."  Under  the  amend- 
ment, it  14  still  the  case  that  the  plain- 
tiff must  show  an  "express  or  implied" 
"request,"'  "demand,"  or  "threat."  The 
plaintiff  (teed  not  show  specific  use  of 
the  words  "request,"  "demand,"  or 
'threat"  in  the  communication  be- 
ie  manufacturer  and  the 
competitor.  Such  a  requlre- 
^uld  create  an  impossible 
f»d  frustrate  the  purposes  of 
InsteEul,  the  plaintiff  must 
show,  as  under  the  committee  compro- 
mise, that  the  communication,  in  es- 
sence, Constitutes  a  "request," 
"demand,!"  or  "threat." 

The  definition  of  the  causation  re- 
quirement in  subparagraph  (B)(ii)  has 
also  been  changed.  The  purpose  of 
this  modification  is  to  respond  to  con- 
cerns raised  by  several  of  our  col- 
leagues w^ich,  I  believe,  are  primarily 
due  to  ambiguous  language  In  the 
committer's  report.  The  amendment 
we  are  of|erlng  would  change  the  cau- 
sation recielrement  from  "a  major  con- 
tributing (»use"'  to  "'the  major  contrib- 
uting cause.""  The  purpose  of  this 
change  Is  to  make  clear  that  the  com- 
munication described  in  subparagraph 
(B)(i)  must  not  only  be  a  significant 
reason,  b^t  also  the  major  contribut- 
ing cause  ifor  the  termination  or  refus- 
al to  suppty. 

The  addition  of  section  8(a)(2)  em- 
phasizes wie  fact  that  the  Court  con- 
tinues to  have  the  role  of  applying  the 
standards  of  the  amendment  in  ac- 
cordance Iwlth  the  Federal  Rules  of 
ClvU  Procedures  and  the  purposes  of 
this  legislation.  It  clarifies  that  if  a 
reasonable  person  could  only  find  the 
existence  lof  a  conspiracy  by  making 
Implausible  inferences,  then  the  case 
should  not  go  to  the  trier  of  fact. 

This  standard  is  consistent  with  cur- 
rent procedural  interpretations  of  the 
Federal  Rules  of  Civil  F»rocedure.  Ver- 
tical price-fixing  cases  frequently  rely 
on  circumBtantial  proof  and  inferences 
therefronj.  Section  8(a)(2)  does  not 
mean  thai  a  case  relying  on  such  proof 
or  inferehces  should  be  dismissed. 
unless  thf  drawing  of  implausible  in- 
ferences it  the  only  way  a  trier  of  fact 
could  find  a  conspiracy. 

Second,!  the  substitute  amendment 
addresses  I  section  8(b)  of  the  commit- 
tee compromise  as  well.  As  Eimended, 
section  8(i>)  would  incorporate  the  pre- 
viously accepted  amendment  exempt- 
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ing  maxlmimi  vertical  price  fixing 
from  the  reach  of  the  bUl.  Further- 
more, it  would  deal  with  the  recent 
Supreme  Court  decision  In  the  Sharp 
case.  In  that  case,  the  Supreme  Court 
held  that  a  termination  of  a  retailer 
because  of  such  retailer's  pricing  poli- 
cies, that  L,  discounting,  was  not  a 
"price  related""  termination  unless  the 
parties  to  the  agreement  agreed  to  set 
or  maintain  prices  at  a  specific  price  or 
price  level. 

This  decision  defies  common  sense. 
After  the  Sharp  case,  it  Is  doubtful 
that  there  will  continue  to  be  any  ver- 
tical price-fixing  cases  brought  be- 
cause no  manufacturer  or  retailer  will 
be  dumb  enough  to  state  expressly 
what  is  clearly  implied  by  the  termina- 
tion. 

Finally,  section  4  of  the  substitute 
makes  clear  that  a  violation  of  section 
I  or  3  of  the  Sherman  Act  requires  the 
finding  of  an  illegal  contract,  combina- 
tion, or  conspiracy.  Section  5  of  the 
substitute  amendment  incorijorates  a 
clarifying  amendment  which  makes 
clear  that  the  bill  does  not  affect  ap- 
plication of  the  rule  of  reason  stand- 
ard to  vertical  location  clauses  or  verti- 
cal territorial  restraints. 

This  is  a  commonsense  amendment 
that  consumers  everywhere  deserve. 
The  changes  made  by  this  amendment 
should  make  the  bill  acceptable  to  any 
Senator  who  is  concerned  about  bal- 
aincing  the  interests  of  the  consumers 
in  his  or  her  State  against  the  very  le- 
gitimate concern  of  not  opening  up 
the  floodgates  of  litigation. 


NOTICE  OF  HEARING 

snBcoiod'rnEK  on  rules  and  aouinistration 
Mr.  FORD.  Mr.  President.  I  wish  to 
armounce  that  the  Committee  on 
Rules  and  Administration  will  meet  at 
9:30  a.m.,  on  Tuesday.  September  20, 
1988,  in  SR-301,  RusseU  Senate  Office 
Building.  The  committee  will  be  con- 
sidering the  following  two  reports  for 
the  Senate:  Report  on  Senate  Oper- 
ations and,  pursuant  to  instructions  by 
the  Senate,  the  Report  on  Impeach- 
ment Proceedings. 

On  its  legislation  agenda,  the  com- 
mittee will  be  marking  up  S.  1766,  to 
authorize  the  Indian  American  Forum 
for  Political  Education  to  establish  a 
memorial  to  Mahatma  Gandhi  in  the 
District  of  Columbia,  and  a  resolution 
to  provide  supplemental  fimding  for 
the  Special  Committee  on  Investiga- 
tions of  the  Select  Committee  on 
Indian  Affairs.  On  its  administrative 
agenda,  the  committee  will  be  consid- 
ering proposed  regulatloiis  on  senato- 
rial suite  selection  following  the  gener- 
al elections  in  November,  1988. 

For  further  information  regarding 
this  meeting,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  224-0278. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COlOf  irm  ON  OCVERNHZNTAL  AITAUlfl 

Mr.  HOLUNGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Wednesday,  Sep- 
tember 14,  1988,  at  10  a.m..  for  a  hear- 
ing on  the  Regulatory  Reform:  Feder- 
alism and  the  RegvQatory  Flexibility 
Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SKLBCT  COMMITm  ON  INTELLIQENCE 

Mr.  HOLUNGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  14, 
1988.  at  9:30  a.m.  to  hold  a  hearing  on 
Intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

coiof rmz  on  snzrgy  and  natural 

RXSOURCES 

Mr.  HOLUNGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Septem- 
ber 14,  1988,  at  9:30  a.m.  for  a  business 
meeting,  pending  calendar  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SELECT  COMMrrTEK  ON  INDIAN  ATPAIRS 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  September 
14,  1988,  at  9:30  a.m.,  to  hold  a  markup 
on  the  following  bills:  S.  187,  the 
NaH"e  American  Cultural  Preserva- 
tion Act;  H.R.  3621,  Southern  Califor- 
nia Indian  Land  Transfer  Act;  S.  2672, 
to  be  followed  by  a  hearing  on  S.  2723, 
the  Hoopa-Yurok  Indian  Reservation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Wednesday,  September  14 
at  10:30  a.m.  in  open  session  to  consid- 
er the  nomination  of  Milton  L.  Lohr  to 
be  Deputy  Under  Secretary  of  Defense 
for  Acquisition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  be  allowed  to 
meet  during  the  session  of  the  Senate 
Wednesday,  September  14.  1988,  at 
9:30  a.m.  to  conduct  hearings  on  the 
staff  concept  papers  regarding  the  Na- 
tional Affordable  Housing  Act. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  ordered. 

BUVCOMMITTXE  ON  HAZARDOUS  WASt^  AND 
TOXIC  SUBSTANCES 

Mr.  HOLUNGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Hazardous  Wastes  and 
Toxic  Substances  and  the  Subcomlttee 
on  Envlromnental  Protection,  of  the 
Committee  on  Elnvlronment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  September  14,  beginning 
at  10  a.m.,  to  conduct  a  hearing  on  the 
greenhouse  effect  and  policies  to  miti- 
gate adverse  climate  change. 

The  PRESIDLNG  OFFICER.  With- 
out objection,  it  Is  ordered. 

SUBCOMMITTEE  ON  PXTBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  September  14,  1988, 
at  2  p.m.  to  receive  testimony  on  H.R. 
4068,  a  bill  to  amend  the  Archaeologi- 
cal Resources  Protection  Act  of  1979 
to  strengthen  the  enforcement  provi- 
sions of  that  act,  and  for  other  pur- 
poses; S.  1314,  a  bill  to  amend  the  Ar- 
chaeological Resources  Protection  Act 
of  1979  to  prohibit  attempted  excava- 
tion, removal,  or  defacing,  and  to 
reduce  the  felony  threshold  value  of 
Illegally  removed  artifacts  to  $500;  S. 
1985,  a  blU  to  Improve  the  protection 
and  management  of  archaeological  re- 
sources on  Federal  land;  S.  2545,  a  bUl 
to  redesignate  Salinas  National  Monu- 
ment in  the  State  of  New  Mexico,  and 
for  other  purposes;  S.  2617,  a  bill  to 
revise  the  boundary  of  Aztec  Ruins 
National  Monument  in  the  State  of 
New  Mexico,  and  for  other  purposes; 
S.  2750,  a  bill  to  authorize  a  study  on 
methods  to  commemorate  the  nation- 
ally significant  contributions  of  Geor- 
gia O'Keeffe;  and  S.  2767,  a  biU  to  au- 
thorize a  study  of  the  history  and  cul- 
ture of  Warm  Springs,  NM,  in  order  to 
preserve  its  historic  and  cultural 
legacy  for  future  generations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


UNITED  STATES  AS  A  HAVEN 

•  Ms.  MIKUI^KI.  Mr.  President, 
news  comes  from  South  Africa  that 
two  United  Democratic  Front  activists 
and  a  member  of  the  National  Educa- 
tion Crisis  Committee  have  sought 
sanctuary  at  the  United  States  consul- 
ate in  Johannesburg. 

Some  people  might  see  this  incident 
as  a  ticklish  diplomatic  problem. 

I  see  it  as  evidence  that  South  Afri- 
cans,  like  others  around  the  world. 


still  see  the  United  State  as  a  haven 
for  political  outcasts. 

The  sanctions  we  have  imposed 
against  the  Botha  government  have 
proved  to  the  blacks  in  South  Africa 
that  we  sincerely  believe  in  the  princi- 
ples of  our  own  Constitution— self-de- 
termination, individual  freedom— and 
what  we  will  take  firm  steps  to  extend 
those  principles  to  others. 

It  is  noteworthy  that  these  men  did 
not  flee  to  the  consulate  of  another 
African  nation  or  another  Western 
government.  They  went  to  the  U.S. 
consulate. 

These  men  are  not  guerrillas,  terror- 
ists or  rabble  rousers.  They  are  highly 
regarded  by  our  diplomats  in  South 
Africa  but  were  imprisoned  without 
charge  by  South  African  authorities 
under  the  emergency  laws.  Both  the 
UDF  and  Education  Crisis  Committee 
are  banned  organizations.  Given  the 
way  the  .South  African  Government 
treats  responsible  leaders  like  these, 
it's  not  hard  to  understand  why  blacks 
are  turning  in  frustration  to  more  rad- 
ical activities. 

I  hope  that  in  the  days  ahead  Am- 
bassador Perkins  and  our  State  De- 
partment will  make  it  clear  that  these 
men  are  welcome,  that  they  have 
reason  to  trust  in  our  willingness  to 
protect  their  persons  and  that  we 
honor  their  cause.* 


NOMINATION  OF  STUART 
SUMMIT 

•  Mr.  LEAHY.  Mr.  President,  on 
August  10,  1988,  the  Judiciary  Com- 
mittee ordered  the  nomination  of 
Stuart  Summit  to  be  U.S.  circuit  judge 
reported  to  the  full  Senate.  This  nomi- 
nation was  the  subject  of  an  extensive 
investigation  by  the  Judiciary  Com- 
mittee, including  two  hearings  at 
which  the  nominee  testified.  The  tran- 
scripts of  those  hearings,  as  well  as  vo- 
luminous submissions  for  the  hearing 
record  from  the  nominee  and  other 
parties,  are  available  for  inspection  by 
all  Senators.  For  the  benefit  of  Sena- 
tors who  may  soon  vote  on  whether  to 
confirm  this  nomination,  I  offer  the 
following  brief  simimary  of  the  issues 
considered  by  the  Judiciary  Commit- 
tee. 

Stuart  Simimit  of  New  York  has 
been  nominated  to  be  U.S.  circuit 
judge  for  the  Second  Circuit.  The 
nominee  has  spent  most  of  his  career 
in  private  practice  in  New  York  City, 
where  he  has  conducted  a  diverse  liti- 
gation practice,  mostly  representing 
mid-sized  companies.  Mr.  Summit  has 
also  served  from  1966-77  as  the  part- 
time  executive  secretary  to  the  New 
York  City  Mayor's  Committee  on  the 
Judiciary,  and  since  1977  as  part-time 
counsel  to  the  New  York  State  Com- 
mission on  Judicial  Nominations.  The 
nominee,  who  is  52  years  old,  holds  un- 
dergraduate and  law  degrees  from 
Ohio  State  University.  He  is  generally 


well  regarded  by  most  of  the  legal 
commimlty  In  New  York,  and  was 
rated  "qualified"  by  the  ABA.  with  a 
minority  of  the  ABA  Committee  find- 
ing him  "not  qualified." 

At  his  first  hearing  on  April  21.  the 
nominee  was  Introduced  by  Senator 
D'Amato.  I  then  questioned  him  on 
the  following  topics:  the  process  by 
which  he  was  nominated,  including 
the  role  of  Deputy  Attorney  General 
Bums  in  the  nomination  process;  his 
experience  as  an  arbitrator;  his  service 
to  the  municipal  and  State  Judicial 
nominating  committees;  the  transition 
from  the  advocate's  role  to  the  judge's 
role;  his  law  firm's  representation  of 
certain  tax  shelter  ventures;  and  his 
role  in  representing  departing  part- 
ners in  the  New  York  law  firm  of 
Krelndler  &  Krelndler. 

In  the  law  firm  breakup  case.  Levy, 
Phillips,  et  al.  versus  Krelndler  and 
Krelndler,  the  nominee  represented 
the  departing  partners  in  the 
Krelndler  firm,  who  were  seeking  to 
renounce  their  partnership  s^reement 
and  make  various  claims  on  partner- 
ship assets.  The  most  controversial 
aspect  of  the  case  concerned  letters 
sent  by  the  nominee's  clients  to  vari- 
ous debtors  of  the  Krelndler  firm, 
Eisking  them  not  to  make  payments  to 
the  Krelndler  firm  unless  the  checks 
were  also  made  payable  to  the  defect- 
ing partners.  The  Krelndler  firm 
sought  and  obtained  an  Injunction 
from  a  New  York  State  trial  court 
against  the  sending  of  the  letters, 
which  that  court  found  were  premised 
on  a  claim  to  accounts  receivable 
which  was  not  even  colorable.  An  in- 
terim division  of  receivables  was 
worked  out  before  a  different  judge, 
who  also  presided  over  a  protracted 
trial  on  the  renunciation  of  the  part- 
nership agreement.  The  case  was  set- 
tled just  before  the  jury  was  charged. 

The  nominee  testified  on  April  21 
that  he  advised  his  clients  not  to  write 
these  letters,  but  that  under  the  cir- 
cumstances, their  refusal  to  follow  his 
advice  did  not  create  an  ethical  con- 
flict which  would  have  required  him  to 
cease  representing  these  clients.  Mr. 
Summit  denied  sending  any  such  let- 
ters over  his  own  signature,  but  did 
admit  that  he  signed  a  similar  letter  to 
a  law  firm  that  was  indebted  to  the 
Krelndler  firm,  explaining  the  basis 
for  his  clients'  request.  Mr.  Summit 
also  testified  that  this  case  was  "a  ter- 
rible example  of  what  lawyers  can  do 
to  each  other,"  and  that  this  experi- 
ence led  him  to  coauthor  a  report  to 
the  Association  of  the  Bar  of  the  City 
of  New  York  which  proposed  a  media- 
tion and  arbitration  system  for  dis- 
putes among  lawyers. 

The  Krelndler  case  was  also  the 
principal  subject  of  the  second  hearing 
on  Mr.  Simunit's  nomination  on  June 
21,  at  which  Senator  Simon  presided. 
At  the  second  hearing,  Lee  Krelndler, 
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a  defendflbt  In  the  case,  testified  that, 
in  his  opinion,  Mr.  Sununit's  act'  ins  ir. 
this  case  demonstrated  dlsrerpect  for 
the  law.  In  particular,  he  asserted  that 


Mr.  Summit's  acquiescence  in  his  ell 
ent's  actions  in  sending  letters  to  debt- 
ors of  th4  Kreindler  law  firm,  urging 
them  to  halt  payments  to  the  firm, 
and  his  sending  of  a  similar  letter  over 
his  own  signature,  was  an  unethical  at- 
tempt to  M>erce  a  favorable  settlement 
of  his  cllebts'  claims  by  cutting  off  the 
firm's  csah  flow.  Mr.  Kreindler  also  as- 
serted th|it  the  nominee  had  acted 
fraudulently  in  his  counseling  of  his 
clients  prior  to  their  renunciation  of 
the  partnership  agreement,  and  the 
witness  was  questioned  on  this  topic 
by  Senator  Specter,  and  aslced  to 
submit  additional  testimony  on  this 
issue.  Following  Mr.  Kreindler's  testi- 
mony, the!  nominee  resumed  his  testi- 
mony. Ha  denied  the  allegations  of 
fraudulent  conduct,  and  testified  that 
his  conduit  throughout  the  litigation 
met  professional  standards. 

In  addition  to  the  testimony  taJcen 
at  the  twa  hearings,  extensive  materi- 
als were  submitted  for  the  record  with 
respect  to  the  Kreindler  case,  includ- 
ing statemlents  of  other  counsel  in  the 
case  and  df  the  trial  judge,  an  ethical 
opinion  from  a  professor  at  Fordham 
Law  School,  and  posthearing  submis- 
sions from^  the  nominee,  his  law  part- 
ners, his  principal  client  in  the  case, 
and  Mr.  Kreindler.  among  others.  In 
the  most  recent  of  Mr.  Kreindler's 
submissionp.  he  withdrew  his  allega- 
tion that  ihe  nominee  was  "guilty  of 
fraud  in  concealing  liis  role"  in  advis- 
ing his  dlients  about  leaving  the 
Kreindler  firm.  However,  he  reiterated 
his  charge!  that  "Mr.  Summit  utilized 
the  legal  orocess  as  an  instrument  of 
coercion."  land  that  "this  attitude  of 
mind  toward  the  use  of  the  legal  proc- 
ess disqualifies  him  for  a  judgeship." 
This  material  is  available  in  the  com- 
mittee's pujaiic  files. 

Other  issues  addressed  in  the  com- 
mittee's investigation  of  Mr.  Simimit's 
nomination,  and  in  the  hearings  and 
written  qu^tions  to  the  nominee,  may 
be  summarized  as  follows. 
I.  THE  woMnyai's  comrecrioNs  with  pormer 
Dmrrr  ATtoRwrif  generai,  arwold  burns, 

AJfD  BURKSJROLE  IN  THE  NOMINATION 

Messrs.  Summit  and  Bums  were  law 
partners  until  Bums  became  Deputy 
Attorney  Qeneral  in  1985.  Mr.  Bums 
first  contacted  Mr.  Summit  in  mid- 
June.  1987]  about  a  possible  nomina- 
tion to  the  Second  Circuit.  The  nomi- 
nee testified  at  the  first  hearing  that 
this  was  thte  first  contact  he  had  with 
anyone  injthe  administration  about 
the  Second  Circuit  seat,  and  the  only 
conversation  he  had  with  Mr.  Bums 
concerning  matters  within  Bums'  pur- 
view at  Justice.  Within  2  to  3  weeks, 
the  nomination  had  been  approved 
within  Justice  and  signed  off  by  the 
White  Houle.  a  process  that  frequent- 
ly takes  sev  eral  months  or  even  longer. 


Press  reports,  quoting  anonymous 
senior  Justice  Department  sources,  in- 
dicate that  Bums  derailed  all  other 
candidates  for  the  position,  and 
pushed  Summit,  a  nominee  who,  ac- 
cording to  these  sources,  would  not 
otherwise  have  been  seriously  consid- 
ered, let  alone  selected. 

The  committee's  investigation  fo- 
cused on  three  issues  related  to  how 
Mr.  Summit  became  the  nominee,  and 
the  propriety  of  Mr.  Bums'  role  in 
that  process. 

A.  JT7DGE  KAUniAN'S  RETIRZIfXirT 

In  September  1987  press  reports 
raised  the  allegation  that  Attorney 
General  Meese  and  others  in  the  Jus- 
tice Department  and  White  House  had 
sought  to  induce  Judge  Irving  Kauf- 
man to  take  senior  status  thus  opening 
up  the  agency  to  which  Mr.  Summit 
was  nominated  by  offering  Judge 
Kaufman  the  Presidential  Medal  of 
Freedom  if  he  retired.  When  ques- 
tioned about  this  at  the  first  hearing, 
the  nominee  denied  any  knowledge  of 
the  reasons  for  Judge  Kaufman's  re- 
tirement or  the  timing  of  his  taking 
senior  status. 

B.  LEGALITY  OF  BURNS'  ETTORTS  TO  PROMOr' 
SUmOT'S  NOMINATION 

Press  reports  appearing  in  late  June 
and  early  July  indicated  that  the 
Criminal  Division  of  the  Justice  De- 
partment had  opened  a  probe  to  deter- 
mine whether  appointment  of  an  inde- 
pendent counsel  should  be  sought  to 
investigate  whether  Bums  had  com- 
mitted a  criminal  violation  of  the 
Ethics  in  Government  Act  through  his 
efforts  on  behalf  of  the  Summit  nomi- 
nation. It  was  alleged  that,  at  the  time 
he  was  advocating  Summit's  nomina- 
tion. Bums  was  stiU  receiving  sever- 
ance payments  from  the  law  firm  of 
which  Summit  still  is,  and  Bums  was, 
a  member,  and  also  that  Bums  and 
Summit  were  at  the  time  both  inves- 
tors in  two  real  estate  ventures  in  the 
United  States  and  a  medical  research 
project  in  Israel. 

These  allegations,  while  not  neces- 
sarily reflecting  directly  on  Mr.  Sum- 
mit's qualifications  for  the  post  to 
which  he  has  been  nominated,  raised 
potentially  disturbing  issues  concern- 
ing the  integrity  of  the  judicial  selec- 
tion process.  On  July  14,  I  wrote  to  the 
Justice  Department,  on  behalf  of  the 
conunittee,  requesting  that  the  status 
of  this  investigation  be  clarified.  By 
response  dated  July  22,  Acting  Assist- 
ant Attorney  General  Thomas  Boyd 
reported  that  there  had  been  a  review 
of  the  issues  raised  by  these  news  sto- 
ries, but  that  the  matter  was  closed  be- 
cause there  was  no  information  war- 
ranting further  investigation  as  to 
whether  Mr.  Bums  had  violated  the 
criminal  conflict  of  interest  laws.  Mr. 
Boyd's  letter  stated  that  the  review 
did  not  include  an  examination  of  Mr. 
Summit's  actions  or  his  contacts  with 
Mr.  Bums  or  other  officials  of  the  Jus- 
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tice  Department,  with  respect  to  his 
own  nomination. 

C.  BURNS'  TAX  SHELTER  ACTIVITIES 

News     reports     appearing     shortly 
before    the    first    hearing    on    the 
Summit    nomination    indicated    that 
Bums'   and  Simimit's   law  firm   had 
been  involved  in  the  creation  of  sever- 
al tax  shelter  operations  promoted  by 
Edward  Levlne  and  Stephen  Goldman. 
The  IRS  had  subsequently  chaUenged 
some  of  these  tax  shelters  as  fraudu- 
lent. Mr.  Bums  had  Invested  personal- 
ly In  one  or  more  of  these  tax  shelters. 
At  the  hearing  on  April  21,  I  asked 
the  nominee  about  these  reports,  par- 
ticularly as  they  related  to  the  Baha- 
mas corporation  called  Hecogenin  Syn- 
thesis. Mr.  Summit  did  not  dispute  the 
reports  that  his  law  firm  had  drafted  a 
private  stock  offering  for  Hecogenin, 
prepared     an     investment     advisory 
paper  on  the  tax  advantages  of  invest- 
ing in  Hecogenin,  served  as  the  corpo- 
ration's counsel,  and  performed  other 
legal  work  for  Hecogenin.  He  testified 
that  he  had  no  personal  involvement 
in  bringing  this  work  into  the  firm  or 
in  performing  it.  He  did  not  invest  in 
Hecogenin.  The  matter  came  to  his  at- 
tention  some    years    later,    in    1986, 
when,  in  preparation  for  a  tax  court 
trial  in  Los  Angeles  in  which  the  IRS 
was  challenging  the   tax   returns  of 
some  Hecogenin  investors,  we  learned 
of  things  that  led  us  to  resign  from 
any  further  representation  of  Heco- 
genin, a  decision   that  the  nominee 
made  along  with  other  partners  in  his 
firm.  The  nominee  declined  to  discuss 
the  reasons  for  the  resignation,  refer- 
ring to  the  attorney-client  privilege. 
Two  of  the  nominee's  partners  most 
involved    in    representing    Hecogenin 
were  called  to  testify  at  the  trial  in 
Los  Angeles,  and  Mr.  Summit  accom- 
panied them  there.  He  described  his 
role  as  preparing  the  partners  to  testi- 
fy and  to  make  sure  that  the  judge  of 
the  tax  court  ruled  on  any  privilege 
issues  that  might  come  up.  Mr.  Bums 
testified  as  a  Government  witness  at 
that  trial,  but  Mr.  Summit  did  not  rep- 
resent him  or  have  any  contact  with 
him  in  the  context  of  that  case. 

In  response  to  posthearing  written 
questions,  the  nominee  reported  that 
his  firm  had  provided  similar  legal 
services  to  about  a  dozen  of  Levine's 
and  Goldman's  tax  shelter  ventures, 
but  had  resigned  from  representation 
of  all  of  them  in  July  1986,  under  the 
same  circumstances  in  which  the  firm 
had  withdrawn  from  representing  Hec- 
ogenin. The  nominee  did  not  invest  in 
any  of  these  ventures. 

II.  SUMMIT'S  REPRESENTATION  OP  BARRT 
TRUPIN 

A.  THE  VILLAGE  OF  SOUTHAMPTON  CASE 

In  recent  years,  the  nominee  has  de- 
voted considerable  time  to  the  repre- 
sentation of  Barry  Trupin  in  a  con- 
tinuing dispute  with  the  village  of 
Southampton,  NY.  Mr.  Trupin,  a  self- 


made  multimillionaire,  bought  a  dilap- 
idated mansion  in  Southampton  and 
began  to  restore  and  enlarge  it  into  a 
grandiose  residence.  He  failed  to  seek 
building  permits  and  zoning  variances 
for  many  of  his  construction  plans, 
and  the  village  issued  a  stop-work 
order  while  construction  was  in 
progress.  There  followed  a  series  of 
lawsuits. 

First,  Mr.  Summit  represented  Mr. 
Trupin  in  State  court  proceedings  to 
overturn  various  actions  of  the  village 
and  its  boards  with  respect  to  Trupin's 
property.  These  were  mostly  unsuc- 
cessful. Then,  in  1984,  Mr.  Trupin, 
again  represented  by  the  nominee, 
filed  a  civil  rights  lawsuit  in  Federal 
court,  charging  the  village  and  various 
officials  thereof  with  violating  his  con- 
stitutional rights  through  their  deci- 
sions preventing  him  from  carrying 
out  his  construction  plans.  Mr. 
Summit  withdrew  from  active  partici- 
pation in  the  case  in  late  1987,  after  he 
was  nominated  to  the  Second  Circuit. 
In  March  1988,  after  a  4- week  trial, 
Trupin  received  a  jury  verdict  of 
nearly  $2  million  for  civil  rights  viola- 
tions committed  by  the  village.  The 
committee  understands  that  the  ver- 
dict will  be  appealed. 

Several  questions  have  been  raised 
about  the  conduct  of  the  nominee  and 
of  his  client  in  this  case.  The  case  has 
obviously  been  a  matter  of  consuming 
public  interest  in  Southampton  for 
many  years,  and  feelings  run  high  on 
both  sides.  In  posthearing  written 
questions,  Mr.  Summit  was  asked  to 
address  several  allegations,  as  follows: 

1 .  GENESIS  OF  THE  FEDERAL  LAWSUIT 

i*ress  reports  obtained  by  the  com- 
mittee indicated  that  the  Federal  law- 
suit was  filed  when  the  village  was  2 
days  late  in  responding  to  a  settlement 
proposal  made  by  the  nominee  on  Mr. 
Trupin's  behalf.  The  nominee's  re- 
sponses to  written  questions  indicated 
that  settlement  discussions  began  in 
July  1984  on  his  initiative.  As  discus- 
sions progressed,  Mr.  Summit  deliv- 
ered a  written  settlement  proposal  to 
Orson  Munn,  one  of  the  village  trust- 
ees, on  August  2.  The  proposal  re- 
quested a  prompt  response,  and  if  ac- 
cepted, the  prompt  removal  of  the 
stop-work  order  so  that  construction 
could  proceed  pending  full  consumma- 
tion of  the  settlement.  Mr.  Summit 
also  told  Mr.  Munn  orally  that  the 
offer  would  expire  in  10  days,  and  that 
he  might  not  be  able  to  persuade  his 
client  to  abide  by  the  proposal  if  ac- 
ceptance took  longer  than  that.  Mr. 
Summit  said  that  he  was  told  that  the 
village  had  some  problems  with  the 
proposal;  that  in  any  case  he  was  told 
that  the  stop  work  order  would  not  be 
immediately  lifted  even  if  the  settle- 
ment was  accepted  in  principle,  and 
that  I  have  no  recollection  of  the  vil- 
lage ever  communicating  its  agree- 
ment to  the  settlement  proposal. 
Trupin   instructed   Summit   to   with- 


19-068  0-89-43  (Pt  16) 


draw  the  settlement  proposal  and  file 
the  lawsuit.  The  lawsuit  was  fUed 
August  14,  12  days  after  the  settle- 
ment had  been  proposed. 

At  the  committee's  request,  Orson 
Munn  reviewed  these  answers.  His 
recollection  is  substantially  different 
from  the  nominee's.  Mr.  Munn  says 
that  settlement  discussions  in  1984 
were  initiated  by  the  village,  not 
Trupin  or  Summit.  He  says  that  ac- 
ceptance of  the  proposal  would  auto- 
matically lift  the  stop-work  order,  and 
described  as  pure  fiction  the  nominee's 
assertion  that,  "even  if  the  [settle- 
ment] proposal  were  accepted  in  prin- 
ciple, it  might  be  months  before  it 
would  be  implemented  and  the  stop 
work  order  removed."  Mr.  Munn  states 
that  he  commimicated  the  acceptance 
to  Mr.  Summit  on  the  12th  day.  as 
soon  as  all  the  relevant  village  boards 
had  approved  the  proposal.  Mr.  Sum- 
mit's response  was  to  say  good  or  great 
followed  immediately  by  the  filing  of 
the  lawsuit. 

After  the  lawsuit  was  filed,  settle- 
ment discussions  continued  sporadical- 
ly, and  have  continued  after  the  jury 
verdict  as  well.  The  issue  of  which  side 
is  at  fault  for  the  failure  of  settlement 
negotiations  to  forestaU  the  fUing  of 
what  turned  out  to  be  a  costly,  pro- 
tracted and  divisive  lawsuit,  and  of  Mr. 
Summit's,  as  distinguished  from  Mr. 
Trupin's,  role  In  this  failure,  remains 
unresolved. 

2.  TRUPINS  ATTEMPT  TO  AMEND  THE  COMPLAINT 

The  complaint  in  the  Federal  law- 
suit, filed  in  1984,  named  as  defend- 
ants several  village  officials— all  of 
them  part-time  officials— in  their  offi- 
cial capacities.  In  December,  1987,  just 
before  the  Federal  lawsuit  went  to 
trial,  Mr.  Trupin  sought  to  amend  his 
complaint  to  seek  compensatory  and 
punitive  damages  f .'•om  the  village  offi- 
cials personally.  The  judge  denied  this 
motion,  criticizing  Trupin's  lawyers  for 
holding  back  this  piece  of  strategy, 
and  stating  he  was  appalled  at  this 
llth-hour  attempt  to  expand  dramati- 
cally the  defendants'  exposure.  The 
nominee  was  quoted  in  contemporane- 
ous press  accounts  concerning  the 
judge's  ruling  on  this  motion,  but  in 
response  to  written  questions,  he 
stated  that  he  had  largely  withdrawn 
from  the  case  by  that  point,  and  that 
the  motion  was  filed  and  argued  by 
one  of  his  partners.  He  also  pointed 
out  that  Mr.  Trupin  intended  to 
appeal  the  denial  of  the  motion  to 
amend  the  complaint,  and  that  the 
judge  allowed  the  time  spent  in  pre- 
paring it  among  the  hours  considered 
in  awarding  attorneys'  fees  after  the 
verdict  in  the  case. 

3.  PRESS  LEAKS  AND  SUMMIT'S  ROLE 

Village  officials  and  their  counsel 
brought  to  the  committee's  attention 
that  two  press  reports,  one  in  the 
State  court  litigation  and  one  during 
the  Federal  case,  appeared  to  have 
been  based  on  leaks  from  sidebar  con- 


ferences, and  apparently  were  embar- 
rassing to  their  side  of  the  case.  They 
thought  that  the  nominee  who  is  quite 
prominent  in  press  coverage  of  the 
case  was  responsible.  The  nominee  re- 
sponded that,  as  to  the  State  court 
case,  he  repeated  one-court  testimony 
to  a  reporter  who  inquired  about  it. 
Subsequently,  the  judge  asked  all 
counsel  not  to  talk  to  the  press,  and 
Mr.  Summit  said  he  complied  with  this 
request.  In  the  Federal  case,  the  nomi- 
nee stated  that,  because  of  his  with- 
drawal from  the  case  by  the  time  of 
trial,  he  did  not  participate  in  any 
sidebar  conferences.  He  did  state  that 
on  the  one  day  he  was  in  court,  he  sat 
in  the  spectators'  section,  but  that  he 
came  up  to  the  bench  and  stood  in  the 
back  of  a  group  of  many  lawyers  when 
the  judge  annoimced,  during  a  jury 
recess,  that  settlement  discussions  had 
not  home  fruit.  He  does  not  state 
whether  he  disclosed  to  the  press  what 
he  heard  at  that  time.  Mr.  Summit's 
partner  also  submitted  a  statement  re- 
ferring to  another  incident  during  the 
Federal  trial  In  which  statements  In  a 
sidebar  conference  may  have  been 
overheard  by  a  reporter  sitting  in  the 
public  section  of  the  courtroom. 

The  extent  of  Mr.  Summit's  with- 
drawal from  the  case  has  also  been  put 
in  issue.  Some  of  his  adversaries  main- 
tain that  he  was  actively  involved  in 
the  trial,  and  that  he  commented  fre- 
quently hi  the  press  about  the  case. 
Mr.  Summit  responded  that  he  sought 
to  withdraw  from  the  case  as  much  as 
possible  without  injury  to  the  client, 
and  that  the  extent  of  his  continuing 
activity  in  the  case  was  based  on  his 
judgment  call  about  how  involved  he 
should  be  in  a  case  that  might  l>e  ap- 
pealed to  the  court  to  which  he  had 
been  nominated. 

4.  OTHER  ISSUES  INVOLVING  THE  SOUTHAMPTON 
CASE 

In  this  hotly  contested  and  contro- 
versial case,  which  appears  to  have 
dominated  Southampton  local  politics 
for  some  years,  numerous  other  issues 
have  been  raised.  For  example,  Mr. 
Trupin's  motion  to  hold  the  vUlage  of- 
ficials individually  liable  for  punitive 
damages  appears  to  be  based  on  an  al- 
legation that  some  of  the  officials 
were  involved  in  an  extortion  scheme 
directed  at  Trupin.  The  judge's  report- 
ed comments  on  the  motion  suggest 
that  he  believed  this  charge  has  little 
if  any  support  in  the  record,  but  it  un- 
derstandably has  inflamed  some  of  the 
defendants  and  defense  counsel.  How- 
ever, it  does  not  appear  that  this  reac- 
tion led  to  any  motions  for  sanctions 
under  rule  11  of  the  Federal  Rules  of 
Civil  Procedure  or  disciplinary  com- 
plaints directed  against  Summit.  The 
committee  also  considered  evidence  of 
two  representations  allegedly  made  on 
the  nominee's  behalf  to  village  offi- 
cials which  they  considered  improper. 
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B.  OTHn  MjtmRB  nrvoLvniG  basbt  trttpim 

While  Mr.  Summit's  nomination  was 
pending  before  the  committee,  a  great 
deal  of  Infbrmatlon  was  received  con- 
cerning alleged  Improper  or  Illegal 
conduct  b*  Barry  Trupln.  the  nomi- 
nee's cllem  In  the  village  of  South- 
ampton cake.  For  example,  a  source 
advised  that  Trupln's  tax  shelter  ac- 
Mvltles.  Involving  computer  leasing 
and  other  ventures,  had  been  under  In- 
vestigation by  the  IRS,  the  New  York 
attorney  general's  office,  and  other 
law  enforcement  agencies.  This  source 
alleged  thaj^  Mr.  Summit  was  involved 
in  these  matters  under  an  agreement 
with  Trupln  that  guaranteed  Smn- 
the  legal  work  If  any  of 
res  were  questioned  by  tax 
enforcement  authorities. 
It  was  alleged  that  many  investors  lost 
money  in  these  ventures  when  their 
deductions  i  were  disallowed,  but  that 
Summit's  I  law  firm  profited  from 
them,  and  |that  Trupln,  who  has  been 
described  iji  magazine  articles  as  the 
master  of  the  corporate  veil,  had  no 
personal  oxposiu-e  for  liability  for 
these  illegkl  or  improper  activities. 
This  sourcf  later  furnished  the  com- 
mittee with  a  list  of  some  of  the  corpo- 
rate entities  allegedly  established  by 
Trupln  as  part  of  this  scheme. 

In  writtan  questions,  Mr.  Summit 
was  asked  about  his  and  his  law  firm's 
Involvemenit  with  these  entitles,  or 
other  legil  work  performed  for 
Trupln.  Hel  responded  that,  aside  from 
the  Southampton  case,  he  personally 
had  represented  Trupln  or  his  en'Jties 
in  only  on^  other  case,  a  lawsuit  for 
specific  performance  of  a  real  estate 
contract.  He  also  played  an  advisory 
role  in  a  dispute  which  arose  over  the 
sale  of  computers  in  which  one  of  Tru- 
pln's entitles  had  an  interest.  Mr. 
Simmiit  neVer  invested  in  any  of  Tru- 
pln's business  ventures,  and  had  no 
other  relattionship  with  him  beyond 
the  attorney-client  relationship  in  the 
Southampt  }n  case  and  the  other  cases 
referred  to  jabove.  Other  lawyers  in  his 
firm  did  perform  other  legal  work  for 
Trupln,  Including:  First,  organizing 
and  rendeiing  tax  opinions  with  re- 
spect to  1 J  entities  during  1977-79; 
second,  negotiating  tax  settlements  on  ^itammtte 
behalf  of  investors  in  16  entities 
during  19't7-81:  third,  representing 
one  entity  in  an  IRS  inquiry  into 
whether  it  was  an  abusive  tax  shelter, 
in  1984;  fourth,  representing  five  enti- 
tles in  an  inquiry  by  the  New  York 
State  attorney  general;  fifth,  defend- 
ing numerous  Trupln  entities  In  10 
lawsuits  brjught  by  investors  in  con- 
nection witb  the  threatened  or  actual 
disallowanc  e  of  Federal  income  tax  de- 
ductions: sixth,  representing  numer- 
ous Trupir  entities,  and,  in  2  cases. 
Trupln  himself,  in  8  lawsuits  arising 
from  commprcial  disputes. 

In  light  (if  Mr.  Summit's  statement 
that  he  personally  has  not  represented 
Trupln  In  o  ther  matters  and  has  no  in- 


volvement with  his  other  business  ven- 
tures, except  as  described  above,  the 
committee  has  not  pursued  nimierous 
other  aUegatlons  against  Trupln 
which  have  been  received. 

Mr.  President,  as  the  foregoing  sum- 
mary indicates,  the  Judiciary  Commit- 
tee considered  a  great  deal  of  informa- 
tion while  this  nomination  was  pend- 
ing before  it.  The  conunlttee  has  en- 
deavored throughout  to  maintain  a 
focus  on  the  nominee's  qualifications 
for  the  post  to  which  he  has  been 
nominated,  as  distinguished  from  alle- 
gations that  principally  concern  Mr. 
Summit's  clients,  partners  or  other  as- 
sociates.* 


REPORT  OF  THE  COMMITTEE 
ON  THE  JUDICIARY  PURSUANT 
TO  SECTION  302  OF  THE  CON- 
GRESSIONAL BUDGET  ACT 

•  Mr.  BIDETN.  Mr.  President,  section 
302(a)  of  the  Congressional  Budget 
and  Impoundment  Act  requires  the 
Senate  Budget  Committee  to  allocate 
total  budget  authority,  total  budget 
outlays,  and  total  credit  authority 
among  the  several  committees  of  the 
Senate.  The  act  further  requires  each 
Senate  committee  receiving  a  302(a) 
allocation  to  file  a  report  as  to  how 
such  allocation  has  been  divided 
among  its  own  subcommittees. 

As  chairman  of  the  Conunlttee  on 
the  Judiciary,  I  hereby  submit  a 
report  detailing  the  outlays,  new 
budget  authority  and  new  credit  au- 
thority within  the  jurisdiction  of  each 
Judiciary  subcommittee  for  fiscal  1989. 

I  ask  unanimous  consent  that  the 
subcommittee  aUocations  for  the  Com- 
mittee on  the  Judiciary  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  alloca- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMMIlTEt  ON  THE  JUDICIARY  CONGRESSIONAL  BUDGET 

ACT  302(b)  AU.OCATION  OF  ACCOUNTS,  FISCAL  YEAR  1989 
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TOM  HANDY 

•  Mr.  McCONNELL.  Mr.  President, 
my  conunitment  to  broad  public  par- 
ticipation in  free  and  fair  elections  is 
unwavering  as  illustrated  by  my  spon- 
sorship of  the  Election  Fraud  Preven- 
tion Act  of  1987  and  the  Anti-Public 
Corruption  Act  of  1988.  Even  today, 
Mr.  President,  I  introduced  a  strength- 


ened version  of  this  legislation  known 
as  the  antlcorruption  bill  of  1988. 

A  good  friend  and  constituent  of 
mine.  Mr.  Tom  Handy,  shares  my 
desire  to  restore  the  integrity  of  elec- 
tions. He  served  on  the  State  attorney 
general's  task  force  on  election  fraud 
and  recently  presented  evidence  of 
election  abuses  to  a  grand  jury  that 
led  to  several  indictments.  Thus.  I  am 
sure  all  of  my  colleagues  can  under- 
stand now  delighted  I  was  to  learn 
that  Tom  had  been  named  the  Com- 
monwealth's Attorney  of  the  Year. 

In  addition  to  his  work  on  behalf  of 
election  reform,  Tom  was  recognized 
for  his  outstanding  efforts  In  the  for- 
mulation of  child  abuse  legislation  and 
the  promotion  of  economic  develop- 
ment in  southeastern  Kentucky. 

Tom's  impressive  record  of  commu- 
nity service  includes  membership  in 
the  Laurel  Arts  and  Recreation  Com- 
mission, the  Chamber  of  Commerce, 
and  the  Kiwanis  Club.  He  even  worked 
on  Capitol  Hill  as  an  aide  to  former 
Congressman  Tim  Lee  Carter  before 
becoming  assistant  commonwealth's 
attorney  in  1975. 

Mr.  President,  I  would  like  to  have 
printed  in  the  Record  an  article  about 
Tom  that  appeared  in  the  Times-Trib- 
une that  further  details  his  weU-de- 
served  recognition  as  Attorney  of  the 
Year. 

The  article  follows: 

Handy  is  Named  Commonwkaltr's 
Attorwiy  or  THi  Yeah  at  Covtebxhck 

(By  Susan  Davis) 

A  local  attorney  has  been  recognized  for 
his  contributions  to  his  profession  and  com- 
munity during  a  recent  state  conference. 

Tom  Handy  of  London  Is  the  recipient  of 
the  19S8  Commonwealth's  Attorney  of  the 
Tear  award  given  by  Kentucky's  Attorney 
General  Fred  Cowan. 

Handy,  who  is  the  commonwealth's  attor- 
ney for  Laurel  and  Knox  Counties,  was  hon- 
ored during  the  Kentucky  Prosecutors  Con- 
ference In  Louisville  on  Saturday. 

During  the  ceremony.  Cowan  noted  that 
Handy  had  served  on  the  Attorney  (jrener- 
al's  task  force  on  election  fraud  and  had  re- 
cently presented  evidence  to  a  grsoid  jury  on 
election  abuses  that  resulted  In  a  number  of 
indictments.  He  also  praised  Handy  on  how 
he  handled  the  highly  publicized  E>onald 
Harvey  prosecution  and  for  his  Involvement 
in  key  economic  development  projects  in  the 
London-Corbin  areas,  said  a  spokeswoman 
for  the  Attorney  General's  office. 

Cowan  also  presented  Handy  with  a  certif- 
icate of  Merit  for  his  service  to  citizens  of 
Kentucky  and  to  the  unified  prosecutorial 
system.  The  certificate  was  awarded  to 
Handy  for  his  help  in  passing  election 
reform  legislation  during  the  1988  (Sener&l 
Assembly,  said  the  spokeswoman. 

Handy  has  also  drafted  and  worked  on  leg- 
islation concerning  the  problems  of  child 
abuse. 

Professionally,  his  credits  include  mem- 
bership in  the  Kentucky  Bar  Association 
and  past  president  of  the  Laurel  County  Bar 
Association. 

Handy  is  past  president  of  the  Kentucky 
Commonwealth's  Attorney  Association. 
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He  has  served  as  vice-chairman  of  the 
Laurel  Tourist  Association,  chairman  of  the 
Laurel  Arts  and  Recreation  Conunisslon, 
member  of  the  Chamber  of  Commerce  and 
Kiwanis  Club. 

Handy  has  also  served  as  a  charter 
member  of  an  association  to  promote  tour- 
ism In  southeastern  Kentucky  and  has  con- 
tributed his  time  to  the  Laurel  Lake  Devel- 
opment Association. 

His  devotion  to  this  profession  and  com- 
munity has  not  gone  unnoticed.  He  Is  a  two- 
time  recipient  of  the  Bedford  Award,  an 
honor  given  by  fellow  Commonwealth's  At- 
torneys for  contributions  to  the  profession. 
He  was  also  a  Laurel  County  Homecoming 
Honoree  last  year. 

The  native  Laurel  Countian  is  the  son  of 
Lou  Handy,  a  retired  teacher,  and  the  late 
C.F.  Handy,  a  London  businessman. 

After  graduating  from  London  High 
School,  he  earned  a  bachelor's  degree  in  his- 
tory and  government  from  Central  College. 
He  finished  his  first  year  of  law  school  at 
Wake-Forest  and  earned  his  Juris  E>octorate 
from  the  University  of  Kentucky's  School  of 
Law. 

He  was  an  administrative  and  legislative 
assistant  to  the  former  congressman  Tim 
Lee  Carter.  In  1971  he  began  a  private  prac- 
tice in  London  and  was  assistant  common- 
wealth's attorney  in  1975. 

Handy  and  his  wife,  Bonnie,  reside  in 
London  with  their  two  chUdren,  Dennie 
Beth  and  Starr.* 


STUDENTS  FROM  UNIVERSTIY 
OF  ILUNOIS  GEAR  UP  FOR 
PARALYMPICS  IN  SEOUL 

•  Mr.  SIMON.  Mr.  President,  since 
1947,  the  University  of  Illinois  has 
been  providing  comprehensive  educa- 
tional opportunities  for  college  stu- 
dents with  disabilities.  Among  many 
quality  programs,  the  University  of  Il- 
linois on  the  Urbana-Champaign 
campus  offers  an  outstanding  wheel- 
chair sports  program  which  is  being 
used  as  a  model  for  other  universities 
and  colleges  across  the  country. 

Nine  students  and  two  faculty  mem- 
bers involved  in  wheelchair  athletics 
at  the  University  of  Illinois  have  been 
selected  to  participate  in  the  Paralym- 
plcs  in  Seoul  this  fall.  This  is  a  re- 
markable accomplishment  since  the 
entire  U.S.  team  numbers  less  than 
100  wheelchair  athletes. 

The  university  can  also  be  proud  of 
the  fact  that  their  men's  team  won  the 
National  Intercollegiate  Wheelchair 
Basketball  Championship  in  Kansas 
City  this  April. 

I  would  like  to  take  this  opportunity 
to  congratulate  these  athletes  on  their 
fine  accomplishments  and  commend 
everyone  at  the  University  of  Illinois 
who  has  had  a  part  in  making  this  pro- 
gram such  a  success.  I  wish  the  best 
for  those  going  to  Seoul  as  they  train 
and  prepare  for  the  competition.  We 
will  be  watching  with  pride  and  high 
hopes  for  them  all.* 


TRIBUTE  TO  HAROLD  AND 
lANTHA  LeVANDER 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, one  of  Miimesota's  "First  Fami- 
lies" will  celebrate  a  major  milestone 
this  week  when  friends  of  Harold  and 
lantha  LeVander  gather  to  celebrate 
this  very  special  couple's  50th  wedding 
armiversary. 

My  personal  kinship  with  the  Le- 
Vanders  dates  to  the  mld-1950's  when 
I  went  to  work  as  a  young  attorney  for 
Harold's  law  firm  In  South  St.  P>aul.  It 
continued  through  my  service  as  Har- 
old's chief  of  staff  when  he  was  Gover- 
nor of  Minnesota  from  1967  to  1971. 
And,  that  friendship  and  respect  for 
both  Harold  and  lantha  continues 
today. 

Although  he  was  elected  to  Miimeso- 
ta's highest  State  office,  Harold  Le- 
Vander never  saw  himself  as  a  parti- 
san politician.  I  still  remember  stand- 
ing behind  him  at  the  press  confer- 
ence when  he  announced  he  would  not 
seek  a  second  4-year  term.  In  his  typi- 
cally brief  but  eloquent  maimer, 
Harold  repeated  his  philosophy  of 
public  service  when  he  caUed  public 
office,  "an  honorable,  but  temporary 
privilege." 

Prof.  Art  Naftalin,  a  biographer  of 
Minnesota's  20th  century  Governors, 
called  Harold,  the  citizen  politician. 

"Harold  LeVander,"  Naftalin  said  in 
his  1980  video  biography  on  the 
State's  32d  Governor,  "was  not  a  poli- 
tician, but  he  saw  his  duty  as  a  citizen 
and  he  did  it." 

This  strong  sense  of  public  service 
ruled  Harold  LeVander's  life.  And.  it 
has  also  been  a  commitment  shared  by 
his  wife,  lantha,  who  has  been  active 
in  niunerous  civic  organizations  and 
served  as  Republican  National  Com- 
mitteewoman  from  Minnesota  in  the 
1970's. 

Many  Minnesotans  recall  how  the 
whole  LeVander  family's  commitment 
to  serving  became  a  real  asset  in  Har- 
old's campaign  for  Governor  in  1966. 
Besides  the  tireless  campaigning  done 
by  lantha,  the  LeVander's  three  chil- 
dren—son. Hap,  and  daughters  Jean 
and  Diane— were  visible  and  active  on 
their  own.  After  the  election.  Hap 
took  over  his  father's  law  practice  and 
Jean  became  a  speech  writer  in  the 
Governor's  office.  Jean  later  served  as 
chief  of  staff  to  a  succeeding  Gover- 
nor, Al  Quie. 

This  strong  family  support  certainly 
helped  make  Harold  LeVander  the 
outstanding  pubic  servant  he  contin- 
ues to  be  today.  A  preachers  son  and 
lay  Lutheran  minister,  Harold  also 
used  a  strong  moral  base  to  guide  his 
public  service.  And,  he  was  able  to  use 
his  chosen  vocation— the  practice  of 
law— to  aid  individuals  and  organiza- 
tions all  over  Minnesota  in  their  pur- 
suit of  fairness  and  opportunity. 

That  background  and  experience— in 
church  work  and  representing  clients 
that  included  Minnesota  livestock  pro- 


ducers and  rural  electric  coopera- 
tives—provided what  biographer  Naf- 
talin called,  "a  network  of  supporters 
rivaling  that  of  a  political  party." 

Harold  LeVander's  record  of  accom- 
plishment as  Governor  is  impressive 
and  well-known.  During  his  4  years  in 
office,  he  was  instnmiental  in  estab- 
lishing one  of  the  Nation's  first  State 
hiunan  rights  commissions.  He  was  a 
key  player  in  establishing  the  pioneer- 
ing Twin  Cities  Metropolitan  Council. 
He  had  a  strong  a  progressive  record 
on  the  environment,  helping  to  estab- 
lish one  of  the  first  State  Pollution 
Control  Agencies  and  helping  launch 
what  Is  now  Voyageurs  National  Park. 

As  Governor,  Harold  LeVander  was  a 
strong  supporter  of  education  and 
local  government.  He  promoted  ex- 
panded support  for  what  he  called  the 
lighted  schoolhouse,  now  the  State's 
system  of  community  education,  and 
for  creating  what  are  now  the  State's 
Regional  Development  Commissions. 
And,  he  helped  engineer  legislative  ap- 
proval for  a  new  system  of  State  aid  to 
local  governments— really  a  forerun- 
ner of  Federal  Revenue  Sharing  which 
he  also  helped  build  support  for 
within  the  National  Governor's  Con- 
ference. 

I  remember  Harold's  time  as  Gover- 
nor as  one  in  which  more  citizen  par- 
ticipation in  decisionmaking  was  en- 
couraged. He  was  forever  establishing 
"citizen  councils"  to  gather  and  direct 
public  input.  And,  he  was  a  strong  sup- 
porter of  Minnesota's  State  constitu- 
tional amendment  lowering  the  voting 
age,  an  act  which  was  approved  by  the 
Minnesota  Legislature  and  voters  prior 
to  ratification  of  the  Federal  voting 
age  amendment  in  1971. 

The  family  values  and  traditions 
which  have  guided  Harold  and  lantha 
LeVander  through  a  lifetime  of  public 
service  are  the  same  values  they  cele- 
brate this  week  on  their  50th  wedding 
anniversary.  And,  they  are  strong 
values  and  traditions  which  are  evi- 
dent in  an  essay  which  Harold  wrote 
at  the  time  he  was  inaugurated  as 
Minnesota's  3  2d  Governor. 

Mr.  President,  because  of  the  out- 
standing contributions  made  by  this 
very  special  couple,  I  ask  that  this 
essay— published  in  1967  in  the  Minne- 
apolis Tribune— be  printed  in  the 
Record. 

The  essay  follows: 

Hahold  LeVander  Recalls  "What  I 
Remember  Most" 

(By  Harold  LeVander) 
One  of  my  earliest  recollections  is  just 
before  I  was  3  years  old  when  my  family  ar- 
rived by  train  in  St.  Paul  from  Swedehome, 
Neb.,  after  my  father  had  accepted  the  call 
to  be  pastor  of  North  End  Immanuel  Lu- 
theran Church.  We  were  met  at  the  depot 
by  Ole  Hedman,  and  I  had  my  first  ride  in 
an  automobile— In  fact,  it  was  the  first  time 
I  had  ever  seen  an  automobile.  It  was  a 
large  Reo,  the  wheels  of  which  had  large 
yellow  wooden  spokes. 
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Another  Incident  with  which  Hedman  was 
connected,  and  which  became  an  oft-repeat- 
ed oocialon.  waa  when  he  offered  me  a  cigar. 
My  father  anioked  cigars  but  never  in  public 
and  was  constantly  vowing  to  Qult.  When 
Hedman  offered  me  a  cigar,  as  a  Jolce  I  re- 
called Father's  oft-repeated  statement  and 


replied  in  J 
(I  quit  amok 
In  St.  Pau 
which  was 
manned  by 
drove  a  span  { 
wagon, 
through 
Ted,    and 
almost   ever 
rang,  the  me^ 


I). 


Our  home  in  Atwater  was  across  the  street 
from  the  school.  There  being  no  girls  in  our 
family,  Ted  and  I  always  had  to  do  the 
dishes.  Even  after  the  noon  meal,  we  would 
have  to  wash  and  dry  the  dishes  until  the 
school  bell  rang.  Then  we  dropped  the 
towels  and  scooted  across  the  street  in  time 
Ja  Har  Slutat  at  Roka'^^^«|^et  to  our  classrooms. 

"^         I  started  In  athletics  at  Atwater  as  a  fresh- 


we  Uved  at  999  MathUda  Av., 
vo  blocks  from  a  fire  station 
staff  of  Negro  firemen  who 
t)f  four  white  horses  on  the  fire 
times  a  week  they  would  go 
^arsal.  and  my  older  brother. 
1  were  regular  spectators  for 
rehearsal.  When  the  gong 
1  slid  down  the  brass  pK)le  from 
the  second-floor  dormitory,  the  harnesses 
were  suspended  on  clasps  above  the  station, 
the  doors  o<  the  stalls  opened  with  the 
sounding  of  wie  gong,  and  the  horses,  with- 
out assist&nc^,  took  their  stations  in  front 
of  the  fire  wagon.  The  pulling  of  a  lever 
caused  the  Ittmesses  to  be  dropped  down 
and  they  were  clasped  on  In  a  matter  of  sec- 
ond;^ The  dr^er  mounted  the  seat  and  the 
horses  galloOed  out  of  the  station,  all  of 
which  was  accomplished  in  less  than  two 
minutes.        j 

I  also  clearly  recall  the  many  trips  I  had 
on  Father's  Ishoulder  from  the  streetcar 
which  stopped  four  blocks  from  our  house. 
Between  the  streetcar  stop  on  Rice  St.  und 
our  home  th<  re  were  at  least  three  taverns 
If  we  came  home  from  a  visit  after  dark. 
Father  woulc  throw  me  over  his  shoulder 
and  carry  me  from  the  streetcar  stop  to  our 
house. 

Our  playmhtes  were  the  Llndstrom  boys 
next  door  wlo  were  the  same  age  as  Ted 
and  I.  We  hat  I  a  large  bam  on  the  back  end 
of  the  lot  wiere  the  former  pastors  had 
kept  horses.  There  were  hundreds  of  spar- 
rows in  or  around  the  bam,  and  almost 
every  week  w »  found  a  dead  bird  for  which 
we  would  put  on  an  elaborate  funeral,  using 
a  cigar  box  bj  i  a  casket  and  digging  a  grave 
alongside  the  fence  between  the  Llndstrom 
house  and  ours.  Father  was  accustomed  to 
wearing  a  cleflcal  vestment  in  the  form  of  a 
long  black  catoe.  Usually  my  brother,  Ted, 
acted  as  the  n  ilnlster  and  used  one  of  Moth- 
er's aprons  tisd  over  his  back  to  represent 
E>ad's  vestmei  it  as  he  conducted  the  funeral 
service. 

Prom  St.  »aul  we  moved  to  Atwater, 
Minn.,  in  Kan  dlyohl  County.  Dad  served  the 
church  both  I  ti  Atwater  and  Grove  City.  Be- 
cause of  the  I  wo  parishes,  my  father  had  to 
buy  an  autom  oblle,  so  we  had  our  first  expe- 
rience with  a  Dodge.  Ted  and  I  had  to  alter- 
nate every  otl  ler  Sunday  in  riding  with  Dad 
to  Grove  Clt  ^  so  every  other  Sunday  we 
heard  the  saine  sermon  twice  and,  besides 
going  to  Sun<  ay  School,  attended  two  serv- 
ices and  someilmes  a  fourth  church  meeting 
in  the  evening. 

Our  first  en  iployment  was  working  on  the 
Atwater  Nursery  Farm  picking  strawberries 
for  which  we  were  paid  three  cents  a  quart. 
As  soon  as  tlie  strawberries  were  through 
we  started  \rlth  raspberries.  When  that 
season  closed  we  picked  gooseberries,  and  by 
that  time  th^  plums  had  ripened  and  we 
picked  plums  I  and  then  apples.  As  we  grew 
older  and  cou  Id  handle  farm  work,  Ted  and 
I  hired  out  in  the  summer  for  a  few  months 
as  hired  hand  5,  mUlung  cows  In  the  moming 
and  then  culMvatlng  com  until  the  haying 
season  siarte<i.  We  went  through  the  haying 
season,  then  shocked  and  threshed  grain, 
filled  the  silo  and  picked  com  before  return- 
ing to  school ;  n  the  fall. 


man  in  high  school,  playing  my  first  basket- 
ball game  at  Litchfield.  My  determination 
apparently  outran  my  dexterity  because  I 
was  put  out  on  personal  fouls  in  four  min- 
utes. 

From  Atwater  we  moved  to  Watertown. 
Minn.,  in  Carver  County  when  I  was  a  soph- 
omore in  high  school.  I  remember  riding  in 
April  with  a  man  named  Conrad  Aundahl  in 
the  truck  hauling  our  furniture.  Between 
Montrose  and  Watertown,  we  got  mired  in  a 
pothole  up  to  the  axle,  and  it  took  two 
tetuns  of  horses  to  pull  us  out. 

In  Watertown  I  worked  in  the  summer- 
time driving  the  Watertown  Motor  Express, 
hauling  livestock  to  South  St.  Paul  and  as- 
sembling farm  machinery.  In  the  fall  I  man- 
aged three  threshing  crews  for  my  boss. 
Rick  Jonnson. 

Although  our  classes  in  school  were  not 
large,  we  were  fortunate  in  having  several 
boys  all  over  six  feet  and  developed  a  bas- 
ketball team  that  was  the  pride  of  the  com- 
munity. We  played  in  the  City  Hall  where 
there  were  no  showers.  After  practices  we 
dried  ourselves  with  towels,  put  on  our  long 
winter  underwear,  macklnaws  and  stocking 
caps  and  walked  a  little  over  a  mUe  home. 
The  same  bunch  of  boys  also  played  football 
and  in  our  senior  year  didn't  lose  a  game. 
We  also  had  a  first  class  baseball  team  and  a 
track  team. 

My  father  was  an  avid  fisherman  and  we 
used  to  make  frequent  trips  to  Lake  Pulaski 
north  of  Buffalo.  Minn.,  or  to  Clearwater 
Lake  near  Waconla,  Miim..  to  fish  sunfish. 
Since  it  was  our  practice  to  clean  the  fish  as 
soon  as  we  came  to  shore,  we  set  up  a  chain 
operation  in  which  one  scaled,  another  cut 
the  fins  and  gutted  them  and  the  third 
washed  them.  As  a  result  of  that  early  fish 
cleaning  experience,  just  like  washing 
dishes  (which  I  did  for  my  board  in  college 
at  a  boarding  club),  we  soon  learned  that  it 
takes  less  time  to  do  a  chore  than  to  argue 
between  the  brothers  as  to  which  one 
should  do  it. 

My  first  speaking  experience  came  when  I 
gave  a  recitation  at  a  children's  festival 
Christmas  program.  In  high  school,  I  start- 
ed both  debate  and  oratory.  My  coach  was 
my  father,  whose  strongest  asset  as  a  clergy- 
man was  his  pulpit  ability.  He  used  to  go 
with  me  up  to  the  church  hall,  and  I  would 
practice  by  the  hour  on  delivery,  gestures, 
voice  projection,  pauses,  transitions  and  all 
of  the  platform  techniques  with  which 
Father  was  familiar. 

College  and  law  school  days  were  tremen- 
dously exciting  and  Interesting.  Playing 
football  under  the  tutorship  of  George 
Mynun  at  Gustavus  Adolphus  College  left 
lasting  impressions.  His  emphasis  on  fight- 
ing hard,  but  also  reminding  us  that  sports- 
manship would  be  expected  from  us  as  rep- 
resenting a  church  school,  is  well  remem- 
bered. The  Influence  of  people  has  a  most 
significant  way  of  shaping  our  lives.  My 
brother,  Ted,  and  I  roomed  together  for 
three  years  at  college.  If  I  threw  my  sweater 
on  the  bed  or  scattered  my  bool^  on  the 
table.  I  was  subjected  to  a  dressing  down 
that  eventually  led  to  my  hanging  them  up 
and  putting  them  away  rather  than  precipl- 
tatlrig  an  argument. 


Dr.  Evan  Anderson,  my  speech  and  debate 
coach,  with  his  incisive  criticism  such  as  "I 
don't  want  to  hear  any  third-grade  dribble," 
underscored  the  necessity  of  organization 
and  research.  There  was  also  the  fun  side 
because  of  his  great  sense  of  humor.  On  one 
debate  trip  to  Iowa,  we  hired  a  driver  with 
whom  Prof.  Anderson  decided  we  should 
have  a  little  fun.  He  got  all  of  the  debaters 
in  the  car  to  insist  with  him  that  there  were 
two  center  line  stripes  on  the  highway.  The 
driver  finally  became  doubtful  of  his  own 
eyesight  and  stopped  the  car  to  get  out  to 
have  us  point  out  where  the  two  stripes 
were.  Actually,  of  course,  there  was  only 
one. 

I  took  all  of  the  history  courses  offered  by 
Dr.  Conrad  Peterson,  an  outstanding  teach- 
er who  also  had  a  sense  of  humor.  I  recall 
his  telling  us  that  in  the  early  church  they 
used  the  word  "hell"  in  the  creed,  but  then 
they  thought  that  was  pretty  raw  so  they 
changed  it  to  'Hades."  "But,"  he  said,  "now 
they  have  gone  back  to  'hell'  again." 

At  the  University  of  Minnesota  Law 
School,  Dr.  Harvey  Hoshour  and  Dr.  Henry 
Rottschaefer  exemplified  the  kind  of  teach- 
ers who  were  thorough  masters  of  their  sub- 
jects and  also  had  the  ability  lucidly  to  ex- 
plain a  complex  problem  to  the  class.  Rotts- 
chaefer was  a  master  of  long  sentences  but 
exceedingly  accurate  delineation  and  could 
remember  precisely  what  he  wanted  to  put 
across.  One  day  in  the  middle  of  winter, 
during  a  heavy  snowstorm,  he  stopped  in 
the  middle  of  one  of  his  long  sentences, 
pointed  out  the  window  and  said,  "Did  you 
ever  see  any  bigger  snow  flakes?"  Then  he 
picked  up  his  sentence  and  completed  the 
accurate  legal  definition  he  had  been  ex- 
pounding. 

After  law  school,  I  sat  behind  Harold  Stas- 
sen  at  the  counsel  table  for  three  years  and 
witnessed  the  skill  and  technique  of  an  ex- 
ceedingly able  trial  lawyer.  It  is,  of  course, 
impossible  to  pinpoint  the  effect  and  influ- 
ence of  all  of  the  clients  and  people  you 
meet  while  practicing  law  but  from  many 
you  are  left  with  Indelible  impressions. 
Harry  Edmunds,  the  first  president  of  the 
State  Association  of  REAs  and  who  was 
known  as  "Mr.  REA,"  taught  me  many 
things  about  co-operation,  not  the  least  of 
which  was  his  insistence  that  neutrality  in 
religion  and  politics  was  essential  If  a  co-op- 
erative was  to  achieve  its  fundamental  pur- 
pose. 

Of  all  the  people  whose  influence  had 
been  significant  in  my  life,  none  had  been 
greater  than  that  of  my  father.  Through  his 
table  conversations  on  behavior,  religion, 
service  and  politics,  I  gained  the  basic  atti- 
tude and  philosophy  of  life.  Through  his 
sermons  and  watching  the  example  of  his 
effort  to  practice  what  he  preached,  one 
could  not  help  acquiring  a  basic  idea  of 
what  life  was  all  about.  Added  to  this  was 
the  influence  of  my  mother,  whose  devotion 
to  her  husband  and  her  three  boys  exempli- 
fied the  highest  characteristics  of  an  ideal 
mother. 

While  the  practice  of  law  is  one  of  the 
greatest  continual  educational  processes  In 
which  one  can  engage,  when  added  to  it  tire 
extracurricular  activities  of  community 
service  through  services  in  Chambers  of 
Conrunerce,  Boards  of  United  Fund,  service 
clubs  and  a  host  of  other  activities,  plus 
church  work,  one  acquires  not  only  a  phUos- 
ophy  but  a  method  of  dealing  with  people's 
problems. 

One  of  my  greatest  satisfactions  has  been 
the  service  on  the  National  Lutheran  Coun- 
cil   and    participating    in    the    ecumenical 


movement,  both  within  my  own  denomina- 
tion and  on  an  interdenominational  level. 
Such  diverse  interests  as  livestock  market- 
ing, electric  utilities  service,  representing 
owners  in  condemnation,  conununity  par- 
ticipation and  layman's  participation  in 
church  activities  have  contributed  enor- 
mously to  an  understanding  of  people's 
problems.  I  have  a  deep  sense  of  gratitude 
for  what  I  have  learned  from  these  activi- 
ties.* 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  inquire 
of  the  distinguished  Republican  leader 
as  to  whether  or  not  the  following  cal- 
endar orders  on  the  Calendar  of  Busi- 
ness have  been  cleared:  Calendar 
Order  756  and  Calendar  Order  876. 

Mr.  DOLE.  Each  has  been  cleared, 
yes. 

Mr.  BYRD.  I  thank  the  Republican 
leader. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
those  two  calendar  orders  seriatim. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEVELOPMENT  OP 
BICENTENNIAL  COINS 

The  Senate  proceeded  to  consider 
the  bill  (S.  1776)  to  modernize  U.S.  cir- 
culating coin  designs,  of  which  one  re- 
verse wlU  have  a  theme  of  the  Bicen- 
tennial of  the  Constitution,  which  had 
been  reported  from  the  Corrunittee  on 
Banking,  Housing,  and  Urban  Affairs, 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof,  the  following: 

SECTION     1.     DENOMDSA'nONS.     SPECIFICA'nONS. 
AND  DESIGN  OF  COINS. 

Subsection  (d)(1)  of  section  5112  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing the  fourth  sentence. 

SEC  2.  DESIGN  CHANGES  REQUIRED  FOR  CERTAIN 
COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  The  design  on  the  reverse  side  of  the 
half  dollar,  quarter  dollar,  dime  coin,  5-cent 
coin  and  one-cent  coin  shall  be  selected  for 
redesigning.  One  or  more  coins  may  be  se- 
lected for  redesign  at  the  same  time,  but  the 
first  redesigned  coin  shall  have  a  design 
commemorating  the  200th  anniversary  of 
the  United  States  Constitution  for  a  period 
of  two  years  after  issuance.  After  that  2- 
year  period,  the  bicentennial  coin  shall  have 
its  design  changed  in  accordance  with  the 
provisions  of  this  subsection.  Such  selection, 
and  the  minting  and  issuance  of  the  first  se- 
lected coin  shall  be  made  not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
paragraph.  All  such  redesigned  coins  shall 
conform  with  tne  inscription  requirements 
set  forth  in  paragrpah  (1)  of  this  subsec- 
tion.". 

SEC.  3.  DESIGN  ON  OBVERSE  SIDE  OF  COINS. 

Subsection  (d)  of  section  5112  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  Subject  to  paragraph  (2),  the  design 
on  the  obverse  side  of  the  half  dollar,  quar- 
ter dollar,  dime  coin,  5-cent  coin,  and  one- 
cent  coin  shall  contain  the  likenesses  of 


those  currently  displayed  and  shaU  be  con- 
sidered for  redesign.  All  such  coin  obverse 
redesigns  shaU  conform  with  the  Inscription 
requirements  set  forth  in  paragraph  (1)  of 
this  subsection.". 

SEC.  4.  SELECTION  OF  DESIGNS. 

The  design  changes  for  each  coin  author- 
ized by  the  amendments  made  by  this  Act 
shall  take  place  at  the  discretion  of  the  Sec- 
retary and  shall  be  done  at  the  rate  of  one 
or  more  coins  per  year,  to  be  phased  in  over 
six  years  after  the  date  of  the  enactment  of 
this  Act.  In  selecting  new  designs,  the  Secre- 
tary shall  consider,  among  other  factors, 
thematic  representations  of  the  following 
constitutional  concepts:  freedom  of  speech 
and  assembly;  freedom  of  the  press;  right  to 
due  process  of  law;  right  to  a  trial  by  jury; 
right  to  equal  protection  under  the  law; 
right  to  vote;  themes  from  the  Bill  of 
Rights;  and  separation  of  powers,  including 
the  independence  of  the  Judiciary.  The  de- 
signs shall  be  selected  by  the  Secretary 
upon  consultation  with  the  United  States 
Commission  of  Pine  Arts. 

SEC.  5.  REDUCTION  OF  THE  NA'nONAL  DEBT. 

Subsection  (a)(1)  of  section  5132  of  title 
31,  United  States  Code,  is  amended  by  in- 
serting after  the  third  sentence  the  foUow- 
ing:  "Any  profits  received  from  the  sale  of 
uncirculated  and  proof  sets  of  coins  shaU  be 
deposited  by  the  Secretary  in  the  genertl 
fund  of  the  Treasury  and  shall  be  used  for 
the  sole  purpose  of  reducing  the  national 
debt.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STATEHOOD  CENTENNIAL 
COMMEMORATIVE  COIN  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  item. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2283)  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  five-dollar 
coins  in  commemoration  of  the  100th  anni- 
versary of  the  statehood  of  Idaho.  Montana, 
North  Dakota.  South  Dakota,  Washington, 
and  Wyoming. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
in  lieu  thereof,  the  following: 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Statehood 
Centennial    CommemoTative    Coin   Act    of 
1989". 
SEC.  2.  SPECIFIC  A  TIONS  OF  COINS. 

(a)  AUTHOIU2ATION.— Subject  to  subsection 
(bl,  the  Secretary  of  the  Treasury  (herein- 
after referred  to  as  the  "Secretary")  shall 
mint  and  issue  five-dollar  coins  in  com- 
memoration of  the  100th  anniversary  of  the 
statehood  of  Idaho,  Montana,  North  Dakota, 
South  Dakota,  Washington,  and  Wyoming. 


(b)  Issuance.— The  Secretary  ihaU  mint 
and  issue  not  more  than  350,000  Ave-doUar 
coins  each  of  which  shall— 

(1)  xoeigh  31.103  grams; 
(Z)  have  a  diameter  of  l.SOO  inches;  and 
(3)  be  composed  of  90  percent  palladium 
and  10  percent  alloy. 

(c)  DEsioN.-The  design  of  the  five-dollar 
coin,  in  accordance  toith  this  section,  shaU 
contain  an  engraving  of  the  Centennial 
States '  regional  logo  on  one  side;  and-  on  the 
other  side,  busts  of  Thomas  Jefferson,  and 
Lewis  and  Clark  overlooking  the  Missouri 
River.  Each  coin  shall  bear  a  designation  of 
the  value  of  the  coin,  the  year  1989,  and  in- 
scriptions of  the  words  "Liberty",  "In  Qod 
We  Trust",  "United  States  of  America",  and 
"E  Pluribus  Vnum".  The  reverse  may  also 
contain  the  words  "Northwest  Centennial" 
and  "Statehood  1889-1890".  Modifications 
to  these  designs  may  be  made,  if  necessary, 
by  the  Secretary  upon  consultation  with  a 
duly  authorized  representative  of  the  6 
States'  Centennial  Commissions. 

(dJ  NuMisnATic  Items.— For  purposes  of 
section  5132(a)(1)  of  titU  31,  United  States 
Code,  all  coins  minted  under  this  Act  shall 
be  considered  to  be  numismatic  items. 

(e)  Leoal  Tender.— The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as  pro- 
vided in  section  5103  of  title  31,    United 
States  Code. 
SEC  S.  SOVHCES  OFBVLUON. 

The  Secretary  shall  obtain  palladium  for 
the  coins  referred  to  in  this  Act  by  purchase 
of  palladium  mined  from  natural  deposits 
in  the  United  States  unthin  one  year  after 
the  month  in  which  the  ore  from  which  it  is 
derived  was  mined  and  by  purchase  of  palla- 
dium refined  in  the  United  States.  The  Sec- 
retary shall  pay  not  more  than  the  avemge 
world  price  for  the  palladium.  In  the  ab- 
sence of  available  supplies  of  such  palladi- 
um at  the  average  world  price,  the  Secretary 
shall  purchase  supplies  of  palladium  pursu- 
ant to  the  authority  of  the  Secretary  under 
existing  law.  The  Secretary  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
this  provisiOTL 

SEC.  4.  MINTING  AND  ISSUANCE  OF  COINS 

(a)  Uncirculated  and  Proof  Quauties.— 
The  coins  minted  under  this  Act  may  be 
issued  in  uncirculated  and  proof  <rualities, 
except  that  not  more  than  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
each  quality. 

(b)  Commencement  or  Issuance.— TTie  Sec- 
retary may  issue  the  coins  minted  under  this 
Act  beginning  January  1,  1989. 

(c)  TtRMrNATJON  OF  AUTHORITY.— Coins  may 
not  be  minted  under  this  Act  after  December 
31.  1990. 

SEC  i.  SALE  OF  COINS 

(a)  In  General.— Notwithstaruling  any 
other  provision  of  law,  the  Secretary  shall 
sell  the  coiTis  minted  under  this  Act  at  a 
price  eQual  to  the  face  value,  plus  the  cost  of 
designing  and  issuing  the  coins  (including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall  make 
any  bulk  sales  of  the  coins  minted  under 
this  Act  at  a  reasonable  discount  to  reflect 
the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  Act  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  dis- 
count 

(d)  Surcharqes.—AU  sales  of  coins  minted 
under  this  Act  shall  include  a  surcharge  of 
$20  per  coin. 
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nC  ft  FOIA.  iOAL  ASSVMAMCES. 

(a)  No  nrr  Cost  to  tot  OovaunoNT.—The 
Stcretary  thail  take  ruch  actions  at  may  be 
necessary  to  ensure  that  minting  and  issu- 
ing coins  under  this  Act  lOiU  not  result  in 
any  net  cost  to  the  United  States  Govern- 
ment 

(b)  Pay^xmt  roR  Corns.— A  coin  shall  not 
be  issued  tnder  this  Act  unless  the  Secretary 
has  received— 

(1)  fiiU  J  ayment  for  the  coin: 

<2>  «ecui  ity  satisfactory  to  the  Secretary  to 
indemnifi  the  United  States  for  full  pay- 
ment; or   ' 

(3)  a  gitarantee  of  full  payment  satisfac- 
tory to  0x4  Secretary  from  a  depository  insti- 
tution wfiose  deposits  are  insured  by  the 
Federal  Dfposit  Insurance  Corporation,  the 
Federal  sivings  and  Loan  Insurance  Corpo- 
ration, Of!  the  National  Credit  Union  Ad- 
ministration Board. 

SBC  7.  RBokcnON  OF  NATIONAL  DEBT. 

An  amoiint  e<rual  to  tl, 500,000  of  all  sur- 
charges received  by  the  Secretary  from  the 
tale  of  cofns  minted  under  this  Act  shall  be 
provided  to  the  "Documents  West"  exhibi- 
tion prx>ffnam  and  administered  by  the  Idaho 
Centennial  Commission.  These  funds  shall 
be  used  fot  the  sole  purpose  of  promoting  the 
exhibition  of  historical  and  educational  ar- 
tifacts pertaining  to  the  six  Centennial 
States.  Th$  remaining  amount  of  surcharges 
that  are  tiKeived  by  the  Secretary  from  the 
tale  of  coins  minted  under  this  Act  shall  be 
deposited  in  the  general  fund  of  the  Treas- 
ury and  shall  be  used  for  the  sole  purpose  of 
reducing  ne  national  debt 

SEC  t  AUDITS. 

The  CoifiptrolleT  General  shall  have  the 
right  to  e^amiru  such  books,  records,  docu- 
ments, and  other  data  of  the  Idaho  Centen- 
nial Compiission  as  may  be  related  to  the 
expenditi^  of  amounts  paid  under  section 

sbc  a  genkral  waiver  of  procurement  recu- 
\lations. 

(a)  In  general.— Except  as  provided  in 
subsectiori  <b),  no  provision  of  law  govern- 
ing procutement  or  public  contracts  shall  be 
applicable  to  the  procurement  of  aoods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act 

lb)  Eq^al  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  ^ual  employment  opportunity.  No 
firm  shal^  be  considered  a  Federal  contrac- 
tor for  pwposes  of  41  C.F.R.  part  SO  et  seq. 
as  a  res^t  of  participating  as  a  United 
States  Mint  coin  consignee. 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  thank  the  majority  leader  for 
agreeing!  to  bring  S.  2283  before  the 
Senate  for  consideration,  given  the 
busy  schedule.  The  majority  leader 
has  a  kem  sense  of  history  and  shares 
my  feelings  of  regional  pride. 

This  lejgislation,  calling  for  a  $5  com- 
memorative coin  made  of  palladium,  is 
unique  because  it  marks  the  centenni- 
al of  Montana,  Idaho,  North  Dakota, 
South  Dakota,  Washington,  and  Wyo- 
ming.     I 

The  bill  before  us.  the  Statehood 
Centennial  Commemorative  Coin  Act 
of  1989,  is  an  amended  version  of  the 
bill  I  int  'oduced  earlier  this  year  along 
with  my  11  colleagues  representing 
the  centennial  States — Senators  Mel- 


CHER. 


^AMS,         BUROICK,         CONRAD, 


Daschle,  Evans,  McClxtre,  Pressler, 
Simpson.  Syicms.  and  Wallop. 

Besides  commemorating  the  centen- 
nial of  statehood  for  the  Northwestern 
States,  the  coin  would  also  recognize 
the  opening  of  the  world's  only  pri- 
mary palladium  mine,  the  Stillwater 
Mine,  which  began  production  last 
year  in  the  Beartooth  Mountains  near 
Nye,  MT. 

TBX  HORTHWKST  C'ENTKNNIAL 

Providing  this  unique  official  con- 
gressional recognition  of  the  100th 
birthday  of  Montana,  Idaho,  North 
Dakota,  South  Dakota,  Washington, 
and  Wyoming  is  certainly  appropriate 
given  their  heritage  and  Importance. 

These  States  represent  the  culmina- 
tion of  Thomas  Jefferson's  dream  of 
one  land— from  sea  to  shining  sea; 
statehood  for  territories  stretching 
from  the  Minnesota  border  to  the 
Straits  of  San  Juan  de  F^ica,  from  the 
Canadian  border  to  the  Laramie 
Trail— statehood  for  the  great  agricul- 
tural heartland— to  the  northern  tier 
of  the  Rockies— to  the  Pacific  Ocean. 

This  legrislation  recognizes  that 
these  six  States,  though  sparsely  pop- 
ulated, represent  a  great  portion  of 
the  resource  base  of  our  country- 
metals  and  minerals,  oil,  timber,  water 
and  power. 

This  is  a  land  of  immigrants  from 
Europe  and  the  Orient  and  a  land 
where  native  Americans  are  a  proud 
part  of  our  heritage.  The  six  State 
commemorative  recognizes  the  bril- 
liance of  Jefferson's  Louisiana  Pur- 
chase; it  recognizes  our  foresight  to 
claim  the  Oregon  Territory;  and  it  rec- 
ognizes the  wisdom  of  Daniel  Webster, 
who  brilliantly  negotiated  a  lasting 
boimdary  with  our  neighbor  to  the 
north  in  the  Webster-Ashburton 
Treaty. 

This  is  a  land  of  rain  forests  and  the 
Rockies,  seafood  and  submarines,  coal, 
and  cattle,  Yellowstone  Park  and  Gla- 
cier Park,  the  Olympic  Peninsula  and 
Lake  Coeur  d'Alene— sturdy  people,  a 
part  of  America's  past  and  a  part  of 
her  future;  unique  as  the  coin  we  pro- 
pose to  strike  from  palladium,  sister  of 
platinimi.  rare  to  this  continent. 

The  centennial  States  comprise  a 
land  of  extreme  beauty  and  extreme 
hardship,  a  land  of  hope  and  a  land  of 
tragedy,  from  the  bitter  winters  of  the 
Northern  Plains  to  the  strange,  un- 
earthly beauty  of  Yellowstone  Nation- 
al Park;  from  the  cradle  of  women's 
suffrage  to  Custer's  blunder  at  the 
Little  Big  Horn. 

It  is  a  land  of  great  rivers— the  Mis- 
souri, Columbia  and  Snake,  the 
Powder,  Sweetwater,  Salmon  and  Yel- 
lowstone; and  the  great  mountains— 
the  Wind  River  Range  and  Tetons.  the 
Rockies,  the  Bitterroot  Range  and  the 
Cascades. 

It  is  also  a  land  of  great  people— pio- 
neering, enduring  people  with  a  sense 
of  optimism  and  community,  people 
who  have  helped  define  the  American 


character,  people  from  Calamity  Jane 
and  Wild  Bill  Hickok  to  Jeanette 
Rankin  and  Mike  Mansfield.  Lest 
other  Senators  are  moved  to  rise  in  de- 
fense of  the  greatness  of  their  own 
States,  let  me  cheerfuUy  concede  the 
point.  Their  States  are  great,  too,  in 
their  own  way.  All  have  contributed  to 
the  miracle  of  the  American  spirit.  All 
deserve  recognition. 

Indeed,  many  cities  and  States  have 
already  achieved  the  same  kind  of  rec- 
ognition we  seek  for  our  States  today. 
There  is  a  long  and  distinguished 
record  of  coins  commemorating  anni- 
versaries of  individual  States  and 
noting  other  significant  occasions. 
This  coin  would  honor  six  States  at 
once. 

Commemorative  coins  have  been 
issued  for  the  centennial  of  the  States 
of  Alabama,  Arkansas.  Illinois.  Iowa. 
Maine.  Missouri.  Texas,  the  centennial 
of  Wisconsin  Territory,  the  75th  anni- 
versary of  California,  and  the  150th 
anniversary  of  Vermont. 

Commemoratives  have  also  been 
issued  marking  special  events  and  an- 
niversaries in  California.  Connecticut, 
Delaware,  Georgia.  Hawaii.  Illinois. 
Maine.  Maryland,  Massachusetts.  New 
York.  Ohio,  Oregon,  Pennsylvania, 
Rhode  Island,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  and 
Washington. 

Not  a  single  commemorative,  Mr. 
President,  honors  a  city  or  State  in  the 
intermoimtain  West.  This  is  in  part  of 
an  accident  of  history.  In  the  past  20 
years,  only  one  State,  a  mountain 
State— Colorado  in  1976— celebrated 
its  centennial. 

But  in  part  it  is  yet  another  symbol 
of  the  realities  of  congressional  policy 
toward  the  West  over  much  of  the 
first  two  centuries  of  our  history. 

The  Northwest  centennial  coin  thus 
would  be  an  important  reminder  and 
recognition  of  the  youth  of  our 
Nation,  of  its  western  heritage,  of  its 
continued  vitality,  and  its  continued 
interest  in  supporting  U.S.  resource  in- 
dependence. 

DESIGN  OP  THE  COIN 

The  six  States  that  entered  the 
Union  in  1889-90  are  the  largest  block 
of  States  to  gain  admission  since  the 
original  13. 

The  Northwest  centennial  com- 
memorative coin  will  be  designed  to 
depict  the  vastness  and  beauty  of  the 
land,  Jefferson's  foresight  in  making 
the  Louisiana  Purchase,  and  his  vision 
in  promoting  its  exploration  by  Lewis 
and  Clark  in  1803-05  to  strengthen  the 
U.S.  claim  to  the  Pacific. 

Mr.  President,  the  centennial  coin 
win  be  as  unique  and  individual  as  the 
land  and  its  people  it  will  be  com- 
memorating. The  coin  will  also  be 
unique  In  the  history  of  American 
coinage,  and  is  already  creating  a  great 
deal  of  interest. 


This  act  authorizes  the  striking  of 
350.000  $5  palladium  centennial  coins. 
On  one  side  would  be  depictions  of 
Thomas  Jefferson  and  of  Lewis  and 
Clark  overlooking  the  Missouri  River. 
On  the  other  side  would  be  the  North- 
west centennial  logo,  along  with  the 
words  "Northwest  Centennial'  and 
"Statehood  1889-90." 

DOCUMENTS  WEST 

The  Northwest  Centennial  Com- 
memorative Coin  Act  will  not  cost  the 
Treasury  a  single  penny.  In  fact,  the 
Congressional  Budget  Office  reports 
that  this  legislation  will  raise  $7  mil- 
lion over  2  years.  S.  2283  would  ear- 
mark $1.5  million  of  the  receipts  to  fi- 
nance a  portion  of  Documents  West 
Program. 

The  balance  of  the  revenues,  some 
$5.5  million,  will  return  to  the  General 
Treasury.  Mr.  President. 

Documents  West  is  a  major  museum 
exhibition  and  educational  presenta- 
tion that  will  bring  together  for  the 
first  time  the  significant  documents 
and  journals  of  exploration  and  other 
artifacts  of  Northwest  history  leading 
up  to  statehood  for  the  six  centennial 
States. 

This  traveling  exhibit  would  give 
millions  of  people  the  opportunity  to 
view  first  hand  the  Louisiana  Pur- 
chase agreement,  statehood  enabling 
legislation,  treaties  with  Britain  and 
many  Indian  tribes,  the  Oregon  Dona- 
tion Law,  original  maps  and  other  ma- 
terials. Many  of  these  documents  have 
never  been  exhibited  in  the  West. 

A  currlculiun  program  is  planned  to 
bring  this  aspect  of  our  history  into 
classrooms  throughout  the  region  in 
conjunction  with  the  traveling  exhib- 
its. Facsimiles  of  the  major  documents 
will  be  provided  for  classroom  use,  ac- 
companied by  lesson  plans  for  teach- 
ers. Kits  will  be  produced  with  partici- 
pation of  teachers,  ensuring  their  use- 
fulness to  both  teachers  and  students. 

The  exhibition  is  planned  to  open  In 
Washington  State  in  mld-1989.  travel- 
ing to  the  five  other  States,  plus 
Oregon  and  possibly  British  Columbia 
by  the  end  of  1990. 

STILLWATER  MINE 

The  Stillwater  Mine  is  the  only  pri- 
mary source  of  platinum  group  metals 
in  the  United  States.  Palladium  is  used 
chiefly  in  the  electronics  industry- 
half  of  total  consumption— in  dentist- 
ry—one-third  of  total  consumption— 
and  In  pollution  control  catalysts. 

The  uniqueness  of  this  mine,  and 
U.S.  interest  in  reducing  its  dei>end- 
ence  on  imports  for  these  strategic 
materials,  argue  for  giving  palladium  a 
modest  boost  through  a  commemora- 
tive coin.  Congress  has  given  the  U.S. 
gold  industry  a  similar  boost  through 
Its  gold  coin  program,  and  while  the 
United  States  is  still  a  net  Importer  of 
gold,  reliance  on  foreign  sources  had 
diminished  dramatically. 

My  bill  would  require  that  metal  for 
the  coin  come  from  primary  or  second- 


ary sources  in  the  United  States,  thus 
creating  a  substantial  new  market  for 
U.S.  mined  and  recycled  palladium. 

This  approach  encourages  the  recy- 
cling not  only  of  palladium,  but  of 
platinum  as  well,  since  the  two  often 
are  used  together,  as  in  automobile 
cataljrtlc  converters. 

The  domestic  recylclng  industry  cur- 
rently recaptures  nearly  700,000 
ounces  of  palladium  each  year  in  the 
United  States.  For  1986,  the  U.S. 
Bureau  of  Mines  reports  that  approxi- 
mately 400,000  ounces  returned  to  the 
owner  of  the  metal,  while  275,000 
ounces  were  returned  to  the  open 
market. 

Thus,  palladium  supply  in  the 
United  States  from  Stillwater— an  esti- 
mated 120,000  ounces  a  year— and 
from  recycling— more  than  275,000 
ounces  returned  to  the  open  market- 
totals  more  than  400.000  ounces  per 
year.  The  proposed  mintage  of  the  pal- 
ladium coin  Is  350.000.  with  90  percent 
palladium  content— 315.000  ounces. 
The  authorization  for  the  coin  is  for  2 
years. 

The  Stillwater  mineowners  recently 
announced  a  major  production  in- 
crease and  aggressive  exploration  is 
underway. 

I  know  all  of  us  share  an  interest  in 
maximizing  U.S.  recycling  and  mining 
of  platinum  group  metals.  The  North- 
west centennial  bill  would  do  that. 

In  this  context.  I  might  note  that 
currently  half  the  catalytic  converters 
recycled  from  cars  in  the  United 
States  are  purchased  by  and  shipped 
to  Japan. 

Anything  we  can  do  to  enhance  recy- 
cling within  the  United  States  certain- 
ly is  worthwhile  gi\en  the  current  pri- 
mary source  of  supply. 

Mr.  F»resident,  I  want  to  offer  my 
thanks  to  Senator  Proxmire  and  the 
Banking  Committee  staff,  especially 
Sharon  Bauman.  for  their  help  in  re- 
drafting and  improving  the  original 
bill,  especially  as  to  conforming  the 
bill  with  the  ciurent  laws  and  prac- 
tices of  the  U.S.  coinage  program. 

In  conclusion,  Mr.  President,  I  would 
like  to  remind  my  colleagues  that  this 
legislation  has  previously  passed  this 
body  as  an  amendment  to  H.R.  3251, 
the  bicentennial  of  the  Congress  com- 
memorative coin  bill,  as  were  a 
number  of  other  amendments,  includ- 
ing the  extension  of  FSLIC,  all  of 
which  were  stripped,  with  the  excep- 
tion of  the  FSLIC  amendment,  by  the 
House. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  bill  and  hope  that  the 
House  would  take  action  as  soon  as 
possible  so  we  can  pass  this  legislation 
before  the  end  of  this  Congress  to 
ensure  availability  of  the  coin  and  the 
Documents  West  Program  in  time  for 
the  celebration  of  our  centennials. 

Mr.  President.  I  ask  imanimous  con- 
sent that  a  brief  description  of  the  his- 
tory    of     American     commemorative 


coins,  a  description  of  the  Documents 
West  Progrsun,  certain  materials  from 
the  Northwest  Centennial  Commis- 
sion, a  short  history  of  each  centenni- 
al State  and  the  calendar  of  centennial 
celebration  activities  for  Montana  and 
the  other  century  States  be  printed  In 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Coi 


OHATTVE  Coins 


(R.S.  TeonuLD.  "A  Guidebook  of  United 
SUtes  Coins."  41st  ed.,  1988.  Racine.  WI. 
1987.  p.  209) 

Commemorative  coins  have  been  popular 
since  the  days  of  the  Greeks  and  Romans. 
In  the  beginning  they  served  to  record  and 
honor  important  events  and  in  the  absence 
of  newspapers  they  proved  highly  useful  In 
passing  along  news  of  the  day. 

Many  modem  nations  have  Issued  com- 
memorative coins  and  such  pieces  are  highly 
esteemed  by  collectors.  Tet  no  nation  has 
surpassed  our  own  country  when  it  comes  to 
commemorative  coins  and  In  this  we  have 
reason  to  be  proud. 

The  unique  poeitlon  occupied  by  com- 
memoratives in  United  States  coinage  is 
largely  due  to  the  fact  that  with  few  excep- 
tions they  are  the  only  coins  that  have  a 
real  historical  significance.  The  progress 
and  advance  of  people  in  the  New  World  are 
presented  In  an  Interesting  and  Instructive 
manner  on  the  commemorative  Issues.  Such 
a  record  of  facts  artistically  presented  on 
our  gold  and  silver  memorial  issues  appeals 
strongly  to  the  collector  who  favors  the  his- 
torical side  cf  niunlsmatics.  It  is  the  histori- 
cal features  of  the  commemoratives.  in  fact, 
which  create  interest  among  many  people 
who  would  otherwise  have  little  Interest  In 
coins. 

Commemorative  Issues  are  considered  for 
coinage  by  two  committees  of  Congress— 
The  Committee  on  Banking,  Housing  and 
Urban  Affairs,  and  the  Committee  on  Bank- 
ing and  Currency  of  the  House.  Congress  Is 
guided  to  a  great  extent  by  the  reports  of 
these  committees  when  passing  upon  bills 
authorizing  commemorative  coins. 

These  special  coins  are  usually  Issued 
either  to  commemorate  events  or  to  help 
pay  for  monuments  or  celebrations  that 
commemorate  historical  persons,  places  or 
things.  The  commemorative  coins  are  of- 
fered in  most  Instances  by  a  commission  in 
charge  of  the  event  to  be  commemorated, 
and  sold  at  a  price  In  advance  of  the  face 
value  of  the  piece.  All  are  of  the  standard 
weight  and  fineness  of  traditional  gold  and 
sUver  coins,  and  all  are  legal  tender. 

Commemorative  coins  are  popularly  col- 
lected either  by  major  types  or  in  sets  with 
mint  mark  varieties.  In  many  years  no  spe- 
cial commemorative  coins  were  Issued.  Some 
regular  coins  such  as  the  Lincoln  cent  of 
1909.  Washington  quarter  of  1932.  and  Bi- 
centennial issues  of  1976  are  also  considered 
to  be  commemoratives. 

Documents  West— An  Exhibition  of  Docu- 
ments AND  Supporting  Materials  Tracing 
THE  Road  to  Statehood  por  the  Great 
Northwest  States 

a  centennial  celebration 
The  Washington  State  Centennial  Com- 
mission, in  concert  with  the  Centennial 
Commissions  of  North  Dakota,  South 
Dakota,  Wyoming.  Idaho,  and  Montana, 
proposes  a  major  exhibition  of  the  docu- 
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mente  instfumental  In  cre&tlng  these  "89" 
and  "90"  Centennial  states.  Starting  with 
the  Loulalafia  Purchase  Agreement,  and  In- 
cluding tre|ities  between  the  United  States 
and  Oreat !  Britain,  the  Oregon  Donation 
Law,  many  buUan  treaties,  and  the  enabling 
acta  affectlag  each  of  the  states,  such  an  ex- 
hibit woul4  for  the  first  time,  give  millions 
of  people  tbe  opportunity  to  view  first-hand 
the  documents  that  created  the  states  in 
which  the)  live.  Using  Integrated  display 
techniques  the  exhlblton  will  combine 
videos  and  skillfully  used  artifacts  to  create 
a  lively  context  in  which  to  display  the  doc- 
uments. Tills  exciting  exhibition,  which 
would  also  (ravel  to  Oregon,  would  provide  a 
focal  polnti  for  the  upcoming  Centennial 
celebration^. 

Combine^  with  currlcular  packets  smd 
other  materials,  and  augmented  by  holdings 
in  various  state  archives,  such  an  exhibition 
would  reack  in  dramatic  fashion  large  por- 
tions of  tlie  population,  especially  school 
children.  P^r  those  that  were  reached,  his- 
tory would  come  alive  and  the  meaning  of 
statehood  ^ould  be  clarified— an  appropri- 
ate goal  forithese  Centennial  celebrations. 

BACKGROUND 

During  1B89  and  1990  the  six  Great 
Northwest  $tates  (North  and  South  Dakota. 
Wyoming,  Montana.  Idaho,  and  Washing- 
ton) celebmte  the  100th  anniversary  of 
their  statetiood.  Each  of  these  states  will 
take  the  ojjportunlty  afforded  by  the  cen- 
tennial to  Beflect  on  the  process  by  which 
they  becaz^e  part  of  the  United  SUtes. 
They  will  aiso  consider  the  ramifications  of 
statehood.  { 

As  a  Jointi  activity,  these  six  states  (along 
with  Oregoi|)  propose  a  major  exhibition  re- 
volving arotnd  documents  which  were  cen- 
tral in  the  process  of  attaining  statehood. 
These  docufcnents  fall  into  two  categories: 
the  landmatk  national  documents,  including 
the  Loulsia4a  Purchase  agreement:  and  doc- 
uments periaining  to  the  individual  states. 
Bfany  of  th^se  documents  have  never  been 
exhibited  in  the  West.  They  would  be  the 
centerpiece  j  of  a  major  exhibition  that 
would  alsa  include  artifacts,  paintings, 
ephemera  aiid  other  material. 

The  exhlQition  would  travel  through  the 
seven  stated  beginning  in  Washington.  The 
state  archivists  and  Centennial  commissions 
from  those  states  support  this  joint  effort: 
their  letters  are  appended  to  this  proposal. 
Care  will  ba  taken  to  ensure  the  widest  pos- 
sible vlsltorihlp  for  the  exhibition,  coupled 
with  the  security  required  to  protect  an  ex- 
tremely valuable  exhibition. 

i  WTST— TEK  EXHIBITION 

What  is  tlie  significance  of  being  Ameri- 
can rather  man  Canadian.  Russian  or  Span- 
ish citizens^  What  influence  did  the  pres- 
ence of  the  I  Hudson  Bay  Company  have  on 
the  early  settlement  of  the  Northwest.  How 
did  the  Noijtwestem  states  become  part  of 
the  United  I  SUtes?  What  were  the  issues 
the  debate  over  statehood? 
did  the  westward  expansion 
native  Americans  living  in  this 


that  affeci 
What  effi 
have  on  th^ 
region? 

For  man: 
stract.  The 
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people  these  questions  are  ab- 

elebrations  of  the  six  Centenni- 

to  focus  attention  on  the  histo- 

state.  and  to  make  historical 

issues  tangible  to  the  citizenry. 

What  betder  way  to  demonstrate  concrete- 
ly and  dramatically  the  process  by  which 
statehood  ^as  achieved  and  to  focus  atten- 
tion on  the  I  implications  of  statehood  than 
by  exhibiting  the  landmark  documents  of 
the  region?  Virtually  every  child  In  America 


studies  American  history,  and  remembers 
references  to  the  Hudson  Bay  Company,  the 
Louisiana  Purchase,  the  Lewis  and  Clark 
Expedition,  and  "54-40  or  fight!"  An  exhibi- 
tion containing  major  documents  pertaining 
to  these  events  would  pique  the  Interest  of 
hundreds  of  thousands  of  people,  especially 
during  the  Centennial  celebrations  that  wlU 
focus  on  our  historical  roots. 

The  exhibition  would  occupy  4-6,000 
square  feet,  and  would  be  arranged  chrono- 
logically, to  tell  a  story  of  statehood  unfold- 
ing. A  high-quality  video  presentation  would 
serve  to  orient  visitors  at  the  start  of  the  ex- 
hibition. In  each  state,  the  exhibition  would 
be  different,  since  it  would  contain  Iwth  the 
core  documents  and  those  documents  and 
supporting  materials  unique  to  that  state. 

CORE  DOCTTMENTS 

Many  of  the  key  documents  In  the  history 
of  the  six  Centennial  states  have  never  been 
exhibited  west  of  the  Mississippi  River. 
Such  documents  as  the  Louisiana  F>urchase 
Agreement;  the  1818  agreement  with  Spain 
that  relinquished  that  nation's  claims  to 
Washington  State:  the  authorization  by 
Thomas  Jefferson  of  the  Lewis  and  Clark 
Expedition:  and  the  American-British 
Treaty  of  1842  are  a  few  of  the  many  offi- 
cial documents  that  would  be  of  particular 
Interest. 

But  besides  official  documents,  many 
other  fascinating  materials  could  be  Incor- 
porated into  the  exhibition.  These  include 
the  remains  of  Lewis  and  Clark's  diary, 
Hudson  Bay  Company  papers,  the  many 
original  reports  extolling  the  West  that 
fueled  settlement;  papers  from  explorers, 
missionaries,  and  trappers;  euid  even  set- 
tlers' diaries. 

All  of  these  rare  and  valuable  documents 
would  be  displayed  in  climate-controlled, 
secure  cases  and  augmented  by  interpretive 
materials.  A  visitor  would  first  watch  a  brief 
video  providing  the  historical  context  for 
the  exhibition.  The  Louisiana  Purchase 
Agreement  would  be  the  next  major  display, 
surrounded  by  other  documents,  artifacts, 
maps,  and  manuscripts  that  offer  a  specific 
context. 

VISUAL  ENHANCEMENT 

As  a  visitor  goes  through  the  4-6,000 
square  feet  of  the  exhibition,  he  or  she  will 
follow  the  road  to  statehood  of  the  six 
states.  Documents  will  provide  a  framework, 
but  this  skeleton  will  be  fleshed  out  with 
materials  that  in  a  more  visual,  immediate 
way  Illustrate  the  impact  of  the  documents. 
The  Lewis  and  Clark  Expedition  can  be  ilus- 
trated  with  maps,  drawings,  and  other 
records  left  by  the  explorers.  Indian  treaties 
offer  similar  opportunities  for  additional 
elucidation,  with  everything  from  "speaking 
staffs"  to  weaponry  utilized  by  both  sides  in 
the  wars. 

Important  also  wiU  be  documents  and  ma- 
terials related  to  spreading  information 
atwut  the  Centennial  states  in  the  East.  Let- 
ters, newspaper  dispatches,  painting,  and 
other  means  of  communication  all  served  to 
excite  people  in  the  East  about  the  new  ter- 
ritories. They  heard  of  a  land  of  unlimited 
opportunity,  astonishing  beauty  and  wealth, 
and  great  adventure.  Such  tales  brought 
new  settlers  west  and  also  increased  the 
desire  of  politicians  to  assure  that  these  ter- 
ritories became  part  of  the  United  States. 

Many  types  of  materials  exist  to  graphi- 
cally display  the  nature  of  life  in  these 
states.  Remnants  of  the  Hudson  Bay  Com- 
pany, tools  used  by  settlers,  articles  of  do- 
mestic culture,  and  other  materials  all  bring 
immediacy  to  the  documents  that  trace  the 
development  of  statehood. 


Photographs  also  provide  evidence  of  life 
in  the  period  after  1850  and  enable  visitors 
to  gain  a  feel  for  the  past. 

The  exhibition  will  be  designed  to  travel 
easily,  with  modules  used  to  display  units  of 
materials.  Design  specification  wUl  be  devel- 
oped that  will  permit  each  state  to  fold  in 
documents  and  artifacts  ujiique  to  that 
area.  The  overall  effect  wiU  be  an  exhibition 
in  which  visitors  can  spend  an  hour  or  two 
or  perhaps  longer  to  delve  into  their  histo- 
ry. 

EDUCATIONAL  PROGRAMmNG 

Connected  with  Documents  West,  a  cur- 
rlcular program  will  be  developed  to  bring 
graphic  history  into  the  classroom.  Facsimi- 
les of  the  major  documents  will  be  provided 
for  classroom  use,  accompanied  by  lesson 
plans  for  teachers.  These  kits  will  be  pro- 
duced with  the  participation  of  teachers,  en- 
suring their  usefulness  to  both  teachers  and 
students. 

The  Importance  of  such  materials,  espe- 
cially during  the  Centennial  year,  cannot  be 
overestimated.  Students  will  have  the  en- 
couragement of  a  statewide  effort  bringing 
history  to  the  forefront.  With  the  presence 
of  an  exhibit  featuring  priceless  documents, 
attention  wiU  be  placed  on  the  reasons  for 
statehood  and  on  the  study  of  history  gen- 
erally. 

The  facslimle  Idts  will  provide  a  means  for 
Involving  hundreds  of  thousands  of  students 
with  primary  materials.  Such  materials  will 
give  students  the  chance  to  come  face  to 
face  with  the  actual  documents  and  encour- 
age close  reading  of  the  words  contained.  As 
they  trace  the  move  toward  statehood  from 
document  to  document,  students  wUl  discov- 
er history  as  an  active  pursuit,  and  see  its 
relevance  to  their  own  lives.  This  will  per- 
haps be  the  single  most  important  legacy  of 
the  Centennial  celebrations. 

History  of  the  Six  States 
Most  of  the  territory  comprising  North 
Dakota,  South  Dakota,  Montana,  Washing- 
ton, Idaho,  and  Wyoming  was  purchased  in 
1803  by  President  Thomas  Jefferson  in 
what  has  become  known  as  the  Louisiana 
Purchase.  In  1804,  President  Jefferson  sent 
Meriwether  Lewis  and  William  Clark  to  ex- 
plore the  vast  Louisiana  Territory  and  to 
blaze  a  traU  to  the  Pacific  Ocean.  It  was 
during  their  exploration  of  this  territory 
that  the  area's  potential  was  first  realized. 

In  August  1804  Lewis  and  Clark  camped  in 
the  South  Dakota  region  for  the  first  time, 
near  what  is  now  Elk  Point.  They  followed 
the  Missouri  River  through  the  region. 
They  reached  central  North  Dakota  in  Oc- 
tober 1804  and  built  Fort  Mandan  on  the 
east  bank  of  the  Missouri  River,  where  they 
stayed  until  April  1805.  That  year,  they 
became  the  first  white  men  to  explore  the 
Idaho  region.  Lewis  and  Clark  led  their  ex- 
pedition across  Montana,  crossed  the  Rocky 
Mountains  and  reached  the  Columbia  River 
In  Washington,  following  it  to  the  Pacific 
Ocean.  In  1806  Lewis  and  Clark  returned 
eastward  through  this  same  territory. 

These  States  have  greatly  contributed  to 
the  history  of  the  United  States.  The  names 
of  Wild  Bill  Hickok,  Calamity  Jane,  Chief 
Crazy  Horse,  Kit  Carson,  and  Jim  Bridger 
are  all  associated  with  the  history  of  these 
States.  Lieutenant  Colonel  George  Arm- 
strong Custer  made  his  last  stand  in  1876 
during  the  battle  at  the  Little  Bighorn 
River  against  the  Sioux  Indian  Chief.  Sit- 
ting Bull,  In  Montana.  Montana  also  has  the 
distinction  of  having  elected  the  first 
woman    to    Congress,    sending    Jeannette 


Rankin  to  the  U.S.  House  of  Representa- 
tives in  1916. 

Washington  State  is  the  only  state  named 
after  a  U.S.  president.  Washington  grows 
more  apples  than  any  other  state  and  leads 
the  country  in  production  of  hops.  Mount 
Rushmore  National  Memorial— paying  trib- 
ute to  Presidents  Washington.  Jefferson, 
(Theodore)  Roosevelt  and  Abraham  Lin- 
coln—is located  in  South  Dakota.  Wyoming 
Is  the  site  of  the  country's  first  national 
park— Yellowstone— and  the  first  national 
forest — Shoshone.  Wyoming  also  has  the 
distinction  of  being  the  first  state  to  grant 
women  the  right  to  vote,  hold  public  office, 
and  serve  on  juries  (December  10,  1869).  In 
1870,  Esther  H.  Morris  became  the  nation's 
first  woman  justice  of  the  peace.  In  1924, 
Wyoming  voters  elected  the  first  woman 
governor,  Nellie  Tayloe  Ross. 

The  Importance  of  natural  resources  lo- 
cated in  these  States  cannot  be  overlooked. 
Homestake  Mine,  the  largest  gold  mine  in 
the  United  SUtes.  is  located  in  South 
DakoU.  Sunshine  Mine,  the  largest  U.S. 
silver  mine,  located  in  Idaho.  Stillwater 
Mine,  the  only  primary  U.S. -producing  mine 
of  palladium,  is  located  in  Montana.  The  6 
SUtes'  other  resources  include  oil,  coal,  nat- 
ural gas,  salt,  copper,  uranium,  timber,  and 
agricultural  products  such  as  wheat. 

The  admission  of  these  six  States  to  the 
Union  is  the  largest  block  of  sUtes  to  be  ad- 
mitted since  the  original  13.  It  also  was  the 
culmination  of  Thomas  Jefferson's  dream  of 
bringing  the  territories  together  as  one 
land,  from  coast  to  coast.  A  brief  history  of 
each  territory  to  statehood  is  presented 
below. 

north  DAKOTA 

Pew  settlers  came  to  the  North  DakoU 
region  before  the  1870s.  In  1682.  Robert  Ca- 
veller,  Sleur  de  la  Salle,  claimed  for  Prance 
all  the  land  drained  by  the  Mississippi  River 
system.  This  territory  included  the  south- 
western half  of  present-day  North  DakoU, 
because  the  Missouri  River  flows  into  the 
Mississippi.  Prance  also  claimed  the  vast 
area  south  of  Hudson  Bay,  Canada,  which 
included  the  northeastern  half  of  North 
DakoU.  In  1713,  Prance  gave  its  land  west 
of  the  Mississippi  to  Spain.  Spain  returned 
it  to  France  in  1800.  In  1803,  the  United 
SUtes  bought  this  region  as  part  of  the 
Louisiana  Purchase.  In  1818  the  United 
SUtes  obtained  northeastern  North  Dakota 
by  a  treaty  with  Great  Britain.  All  of 
present-day  North  Dakota  then  became  a 
U.S.  territory. 

Congress  created  the  DakoU  Territory  in 
1861.  During  the  1870s,  the  Northern  Pacif- 
ic Railroad  began  to  push  across  the  DakoU 
Territory.  It  was  also  during  this  time  that 
people  began  to  ask  Congress  to  divide  the 
DakoU  Territory  into  two  parts.  In  Febru- 
ary 1889  Congress  esUblished  the  present 
boundary  t)etween  North  Dakota  and  South 
Dakota.  On  November  2,  1889  North  Dakota 
became  the  39th  sUte.  John  MUer  became 
North  DakoU's  first  governor. 

SOUTH  DAKOTA 

As  noted  above.  South  Dakota  was  origi- 
nally part  of  the  DakoU  Territory.  The 
French-Canadian  explorers  Francois  and 
Louis-Joseph  La  Verendrye  were  the  first 
white  persons  known  to  have  visited  the 
South  DakoU  area.  In  1743,  the  two  broth- 
ers buried  a  small  letid  plate  near  the  site  of 
present-day  Fort  Pierre  to  prove  they  nad 
been  there.  It  was  discovered  In  1913  and 
now  resides  In  the  South  DakoU  SUte  iis- 
torlcal  Museum.  Pierre  Dorlon,  a  FYench  fur 
trader  arrived  in  the  lower  James  Riv-r 


Valley  around  1785  and  became  the  first 
white  person  to  settle  permanently  In  the 
South  DakoU  area. 

The  discovery  of  gold  in  the  Black  Hills  in 
1874  created  a  huge  land  boom.  In  addition, 
public  land  offerings  by  the  government 
added  to  the  population.  Increasing  It  from 
12,000  in  1870s  to  348,600  by  1890.  South 
Dakota  became  the  40th  sUte  of  the  Union 
on  November  2,  1889.  Arthur  C.  Mellette 
became  South  DakoU's  first  governor. 

IDAHO 

Indians  lived  in  the  Idaho  region  more 
than  10.000  years  ago.  In  1805,  Lewis  and 
Clark  crossed  the  great  Bitterroot  Range. 
Then,  aided  by  the  Shoshone  and  Nez  Perce 
Indians,  the  explorers  built  canoes  and 
floated  down  the  Clearwater  and  Snake 
Rivers  to  the  Columbia  River.  In  1809  David 
Thompson,  a  British  explorer,  built  a  fur- 
trading  post  on  the  shores  of  Pend  Oreille 
Lake.  In  1834,  two  more  posts  were  built. 
They  were  Port  HaU,  founded  by  the  Ameri- 
can Nathaniel  Wyeth,  and  Port  Boise, 
founded  by  Thomas  McKay  of  the  British 
Hudson's  Bay  Company. 

The  Idaho  Territory  was  esUblished  by 
Congress  on  March  4,  1863,  with  Lewiston  as 
the  capital.  The  territory  Included  present- 
day  Idaho,  Montana,  and  almost  all  of  Wyo 
mlng.  Montana  became  a  separate  territory 
in  1864,  and  Wyoming  was  made  a  territory 
in  1868.  In  1864,  Boise  became  the  capital  of 
the  constitution  and  Idaho  entered  the 
Union  as  the  43rd  state  on  July  3,  1890. 
George  L.  Shoup  became  Idaho's  first  gover- 
nor. 

MONTANA 

French  trappers  may  have  visited  the 
Montana  area  as  early  as  the  1740s.  The 
United  States  obtained  most  of  what  is  now 
Montana  as  part  of  the  Louisiana  Purchase 
in  1803.  The  northwestern  part  was  gauned 
by  treaty  with  Great  Britain  in  1846.  At  var- 
ious times,  part  of  Montana  were  in  the  ter- 
ritories of  Louisiana,  Missouri,  Nebraska, 
DakoU,  Oregon,  Washington,  and  Idaho. 

In  1841,  Jesuit  missionaries  esUblished  St. 
Mary's  Mission,  the  first  attempt  at  a  per- 
manent settlement,  near  what  is  now  Ste- 
vensvllle.  In  1847,  the  American  Fur  Compa- 
ny built  Fort  Benton  on  the  Missouri  River. 
The  town  that  developed  there  is  Montana's 
oldest  continuously  populated  town. 

The  People  of  Montana  first  asked  for 
sUtehood  in  1884,  but  it  was  not  until  No- 
vember 8.  1889  that  Montana  was  admitted 
as  the  41st  sUte.  Joseph  K.  Toole  became 
Montana's  first  governor. 

WASHINGTON 

At  least  12  different  tribes  of  Indians  lived 
in  the  Washington  region  before  white 
people  came.  The  first  white  people  to  see 
the  Pacific  Northwest  were  probably  Span- 
ish and  English  explorers  who  sailed  north- 
ward along  the  coast  from  California  during 
the  1500s.  The  Europeans  did  not  land  in 
what  is  now  Washington  until  the  late 
1700s.  Russian  fur  traders  settled  in  Alaska 
during  that  time.  To  prevent  their  expan- 
sion further  south,  Spain  sent  several  expe- 
ditions to  establish  Spanish  right  to  the 
area.  In  1775,  Bruno  HeceU  and  Juan  Fran- 
cisco de  la  Bodga  y  Quadra  made  the  first 
landing  in  Washington,  near  present-day 
Poult  Grenville. 

The  first  English  explorer  to  reach  the 
area  was  Captain  James  Cook,  in  1778.  Be- 
tween 1792  and  1794  George  Vancouver,  an- 
other English  explorer,  made  a  survey  of 
Puget  Sound  and  Georgia  Gulf.  England 
based  its  claim  to  the  region  on  the  explora- 
tions of  Cook  tmd  Vancouver.  An  American, 


Captain  Robert  Gray,  reached  the  mouth  of 
the  Columbia  River  In  1792  and  this  bec&me 
a  basis  for  American  claims  to  the  region. 
Lewis'  and  Clark's  expedition  in  1805  gave 
the  United  SUtes  a  second  claim  to  this  ter- 
ritory. During  the  1800s  both  British  and 
American  fur  traders  operated  In  the  region. 
The  Washington  and  Oregon  territories 
were  disputed  by  Britain  and  the  United 
SUtes.  It  was  not  until  1818  that  the  two 
countries  signed  a  treaty  permitting  their 
citizens  to  trade  and  settle  in  that  region, 
then  called  the  Oregon  Country.  The 
boundary  dispute  between  the  United  SUtes 
and  Great  Britain  reached  a  climax  during 
the  presidential  campaign  of  1844.  James  K. 
Polk  partially  based  his  campaign  on  the 
claim  that  aU  the  region  south  of  latitude  54 
degrees  40  minutes  belonged  to  the  United 
SUtes  ("Fifty-four  Forty  or  Fight"  was  the 
campaign  slogan).  In  1846.  President  Polk 
signed  a  treaty  with  Great  Britain  setting 
the  boundary  line  at  the  49th  parallel, 
Washington's  present  northern  border.  In 
1853,  I»resident  Millard  Fillmore  signed  a 
bill  creating  the  Washington  Territory.  On 
November  11,  1889  Washington  became  the 
42nd  sUte.  Ellsha  P.  Ferry  became  Wash- 
ington's first  governor. 

WYOMING 

Indians  lived  in  the  Wyoming  area  at  least 
11,000  years  ago.  French  trappers  may  have 
entered  the  region  in  the  mid- 1700s,  but  it 
was  not  until  after  1800  that  exploration  of 
the  area  began.  The  United  SUtes  bought 
most  of  the  region  from  France  in  1803,  as 
part  of  the  Louisiana  Purchase.  In  1807.  a 
trapper  named  John  Colter  became  the  first 
white  man  to  travel  across  the  Yellowstone 
area.  In  1812,  a  group  of  fur  traders  led  by 
Robert  Stuart,  discovered  a  relatively  easy 
way  across  the  mountains  from  west  to  east 
through  South  Pass.  By  the  mid  1840s.  pio- 
neers were  traveling  west  through  the  Wyo- 
ming area  on  three  famous  trails:  the  Cali- 
fornia Trail,  the  Mormon  Trail  to  Utah,  and 
the  Oregon  Trail  to  the  Pacific  Northwest. 
All  three  took  the  South  Pass  though  the 
mountains. 

Both  the  discovery  of  gold  and  the  incur- 
sion of  the  Union  Pacific  RaUroad  in  1867 
helped  boost  the  development  of  Wyoming. 
In  1868  Congress  created  the  Territory  of 
Wyoming.  In  1872.  during  Wyoming's  terri- 
torial days  Yellowstone  Park  was  created— 
the  country's  first  national  park.  Wyoming 
became  the  44th  sUte  on  July  10,  1890. 
Francis  W.  Warren  became  Wyoming's  first 
Governor. 

Montana     Centennial     Calendar— 1988-89 
EhrENTS,  Projects,  Publications  and  En- 
tertainment 
This  calendar  is  current  as  of  July  12, 

1989. 

(Note:  This  calendar  lists  events,  publica- 
tions, and  performing  artists  sanctioned  or 
authorized  by  the  Montana  SUtehood 
Centennial  Commission  and  Office.  Al- 
though we  try  to  keep  as  current  as  possi- 
ble, the  Centennial  Office  cannot  be  re- 
stx)nsible  for  changes  on  this  calendar. 
Please  contact  the  sponsor  for  the  most 
up-to-date  information.) 
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Montana  Nature  Preserves— 1988-89. 
Nature  preserve  and  land  conservation 
fundraismg  project. 

The  Nature  Conservancy,  Big  Sky  Office, 
PO  Box  258,  Helena,  MT  59624. 

Montana  Community  Foundation— Re- 
sources for  community  development. 
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Montana    Community    Foundation. 
Box  117a.lHelena.  MT  S9634. 

Where  Statehood  Began:  Montana's  Cen- 
tennial Sites— Inventory  of  properties  built 
between  1864  and  1889.  Nomination  dead- 
line: October  1. 1088. 

SUte  Historic  Preservation  Office,  225  N. 
Roberts.  Selena,  MT  59620. 

August  6.  1988:  100th  Birthday  Celebra- 
tion of  tHe  Original  Governor's  Mansion- 
Helena.  Music,  tours,  refreshments. 

Montana  Historical  Society,  225  N.  Rob- 
erts, Helena,  MT  59620. 

August  19-20,  1988:  Montana  Cowboy 
Poetry  cH^^'eftag- Big  Timber.  Original 
western  {^try  and  songs.  (Also  in  Augiist 
1989). 

Montanli  Cowboy  Poetry  Gathering.  PO 
Box  1255.  Big  Timber,  MT  59011. 

September  16-18,  1988:  Grand  Opening  of 
"Montana  Homeland,"  a  new  Montana  his- 
tory exhibition— Montana  Historical  Society 
Helena. 

Montan*  Historical  Society,  225  N.  Rob- 
erts, Heletia,  MT  59620. 

October  8,  1988  through  1989:  Billings 
Symphony  features  compositions  by  Mon- 
tana composers  during  its  1988  and  1989 
symphon]^  seasons. 

Billings;  Symphony  Orchestra.  PO  Box 
602,  Billlr(gs.  MT  59103. 

November  1988: 

Veterans  Art— Exhibition  of  art  work  by 
Montana  veterans. 

Veteranp  Administration  Medical  Center 
and  MUesi  City  Area  Chamber  of  Commerce. 
210  S.  Winchester  Ave.,  Miles  City,  MT 
59301.       I 

Old  Tlnje  Style  Show-MUes  Oty. 

Miles  City  Roundup  '89.  901  Main,  Miles 
City,  MT  $9301. 

Novembjer  3-5,  1988:  Montana  History 
Conferen<}e— Livingston. 

Montan*  Historical  Society,  225  N.  Rob- 
erts, Helena,  MT  59620. 

Novembjer  8,  1988:  Admissions  Day. 

Govem(ir  Schwlnden  proclaims  the  begin- 
ning of  tht  Centennial  Year. 

Novemtjer  1'  1033:  Veterans  Day  Centen- 
nial BaU-iMlles  City. 

Veteran^  Administration  Medical  Center 
and  MU^Clty  Area  Chamber  of  Commerce, 
210  S.  Winchester  Ave.,  Miles  aty,  MT 
59301. 

November    12-13,    1988:   Centennial   Year 
Oi)enlng  Ceremonies — St.    Mary's   Mission, 
Stevensvite.   Program   at  mission,   historic 
juet. 

^'s  Mission  Board  of  Directors,  PO 
ItevensvlUe,  MT  59870. 
er  26,  1988:  Martha  Graham 
^eater— Alberta  Bair  Theater,  Bil- 
to  establish  Town  Hall  Lec- 
ture Series  to  endow  theater. 

Alberta  Balr  Theater,  PO  Box  1556,  BU- 
llngs,  MT  59103. 

December  1988: 

Capitol  Christmas  Tree— Decorations  by 
Legislative  Spouses. 

Pledge  t)rive,  KUSM-TV,  public  television 
in  Bozem$n.  Centennial  mug  and  Christmas 
ornament,  as  gifts. 

KUSM-TV.  Montana  Stote  University, 
BozemanjMT  59717. 

Photogi  aphy  Exhibition— An  exhibition 
of  photographs  of  old  Montana  mining 
towns.  Statewide  tour  in  1989. 

Denes  0-  Utvanffy,  PO  Box  20343,  BU- 
llngs,  MT  59104. 

Montanfi  Nature  Preserves— Ongoing 
1988-69.  Ifature  preserve  and  land  conserva- 
tion fundtaising  project. 
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The  Nature  Conservancy,  Big  Sky  Office, 
PO  Box  258.  Helena.  MT  59620. 

Montana  Bluebird  Trail— Bluebird  nesting 
boxes  across  Montana.  Ongoing  1989. 

Art  Aylesworth,  PO  Box  794,  Rorum,  MT 
59664. 

Montana  Community  Foundation— Re- 
sources for  community  development. 

Montana  Community  Foundation,  PO 
Box  1172,  Helena,  MT  59624. 

Paul  Bunyan  Restoration— Restoration  of 
the  only  remaining  Flathead  Lake  logging 
tow  boat,  the  Paul  Bunyan. 

Miracle  of  America's  Story  Museum, 
Route  1,  Highway  93S,  Poison,  MT  59860. 

Daly  Mansion  Historic  Site— Listing  of 
Riverside,  the  Marcus  Daly  Mansion  in  the 
Bitterroot  Valley,  as  an  historic  site. 

Daly  Mansion  Preservation  Trust.  Inc., 
PO  Box  1744,  Hamilton,  MT  59840. 

Helena  Community  C\iltural  Center— Ren- 
ovation of  the  old  Lewis  and  Clark  County 
Jail  into  a  center  for  fUm,  dance,  theater, 
music,  and  cabaret  performances. 

Helena  Film  Society,  9  Placer  Street, 
Helena,  MT  59601. 

McCone  County  Museum  Project— Circle 
Monument  to  Livestock  Growers  of  Eastern 
Montana,  calendar  of  historic  events,  publi- 
cation of  newspaper,  "First  Year  of  Circle  at 
New  Location,"  and  other  activities. 

McCone  County  Centennial  '89ers,  Circle, 
MT  59215-0334. 

Lewlstown  Historic  Preservation  Office— 
Slide-tape  presentation  documenting  tools 
and  techniques  of  stonemasory  practiced  in 
Lewlstown  area. 

Lewlstown  Historic  Preservation  Office. 
Box  626,  Lewistown,  MT  59457. 

Montana  Minutes— Series  of  60  second 
radio  vignettes  of  Montana  history. 

Lynne  Turner  Fitzgerald,  96B  Antelope 
Trail,  Billings,  MT  59105. 

Opera  House  Restoration,  Chinook, 

Chinook  Centennial  '89ers,  Box  428,  Chi- 
nook, MT  59523. 

Peace  Park  and  Garden  Trail— Design  and 
dedication  of  hlldng  trail  from  Peace 
Garden,  North  Dakota,  through  Glacier  Na- 
tional Park  to  Two  Parks,  Washington. 

Joe  Belgum,  1217  3rd  Ave.  South,  Great 
Falls,  MT  59405. 

Northwest  Centennial  Composition  Con- 
test—To encourage  the  writing  and  per- 
formance of  a  musical  work  by  a  Northwest 
composer.  Billings,  Butte,  Helena,  Great 
Falls,  Missoula,  Bozeman,  and  Kalispell 
symphonies  wlU  present  the  work. 

Montana  Association  of  Sjmiphony  Or- 
chestras, 2739  S.  Gregory  Drive.  Billings, 
MT  59104. 

Montana  Centennial  Businesses— State- 
wide Inventory  and  honoring  of  Montana 
businesses  in  operation  more  than  100 
years. 

Department  of  Commerce,  1424  9th  Ave., 
Helena.  MT  59620. 

Where  Statehood  Began:  Montana's  Cen- 
tetmial  Sites— Inventory  of  properties  built 
between  1964  and  1989.  Ceremonies  honor- 
ing owners  for  their  stewardship. 

SUte  Historic  Preservation  Office.  225  N. 
Roberts,  Helena,  MT  59620. 

JANUARY 

January  and  February  1989:  Sled  Dog 
Race— Helena. 

Montana  Mountain  Mushers,  517  Wauke- 
sha, Helena,  MT  59601. 

January-October  1989:  Montana  Centen- 
nial Energy  Calendar  and  Contest— 1989  cal- 
endar with  selected  work  of  13  young  art- 
Uts. 

Montana  Energy  Education  Council,  5555 
Black  Bear  Road,  Bozeman,  MT  59715. 


January  28-29,  1989:  n.S.  Outdoor  Speed 
Skating  Championships— Butte. 

U.S.  High  Altitude  Speed  Skating  Founda- 
tion. Inc.,  1  Olympic  Way,  Butte,  MT  59702- 
3208. 

mRUART 

Centennial  Musical  Folk  Opera— State 
tour  in  schools  and  communities. 

Opera  Workshop  of  Western  Montana. 
PO  Box  5692,  Missoula.  MT  59806. 

February  10-11,  1989:  The  Fractured  Fol- 
lies Celebration  of  Montana's  Centennial, 
Glendlve. 

Glendlve  Community  Hospital  Auxiliary, 
412  E.  Hughes.  Glendlve,  MT  59330. 

February  12-19,  1989:  Ski  for  Ught  Inter- 
national Week,  Bozeman— Event  to  draw 
visually  impaired  and  paraplegic  adults. 

Sons  of  Norway,  1719  Willow  Way,  Boze- 
man, MT  59715. 

SPRIIfG 

Ghost  Town  Ballet  Tour— Statewide  tour 
by  the  Montana  Ballet  Company.  Modem 
baUet  of  actual  histories  of  ghost  towns, 
choreographed  to  folk  music  written  over  a 
century  ago. 

Montana  Ballet  Company,  PO  Box  6021, 
Bozeman,  MT  59717. 

5th  Annual  Calligraphy  Workshop  and 
Exhibit— Lewis  and  Clark  Library,  Helena, 
for  one  month. 

Centennial  Youth  Ambassador  Exchange 
Program— Exchange  of  high  school  stu- 
dents, eastern  and  western  Montana. 

Meadow  Gold  Dairies,  Inc.,  PO  Box  929, 
Billings,  MT  59102. 

The  Shape  of  Montana— Juried  exhibition 
of  contemporary  art,  Haynes  Fine  Arts  Gal- 
lery, Bozeman.  Art  will  Incoporate  the  phys- 
ical shape  of  Montana. 

Haynes  Fine  Arts  Gallery,  Haynes  Hall, 
Montana  State  University,  Bozeman,  MT 
59717. 

Smith  Mine  Memorial  Grove— Red  Lodge. 
Planting  and  dedication  of  a  grove  of  trees 
honoring  miners  Idlled  in  the  Smith  Mine 
disaster  in  1943. 

Memorial  Grove  Committee,  PO  Box  507, 
Red  Lodge,  MT  59068. 

MARCH 

Women's  History  Lecture  Series— Helena. 
Month-long  lecture  series  at  the  Montana 
Historical  Society. 

Montana  Historical  Society,  225  N.  Rob- 
erts, Helena,  MT  59620. 

A  Celebration  of  Skiing  at  Red  Lodge 
Grizzly  Peak: 

March  4— Winter  Carnival  (Includes  Na- 
tional Ski  Joring  Finals). 

March  12-18— Western  States  Jl  Champi- 
onships (Junior  Olympics). 

March  23-24— Montana  Regional  Special 
Olympics  Winter  Games. 

March  30- April  1— Masters  and  Citizens 
Races. 

Red  Lodge  Grizzly  Peak,  Inc..  PO  Box  750. 
Red  Lodge.  MT  59068. 

March  16-18,  1989:  21st  Annual  CM.  Rus- 
sell Art  Auction— Great  Falls  Auction  of 
original  Western  art.  Benefit  for  the  CM. 
Russell  Museum. 

Great  Falls  Adverting  Federation,  PO  Box 
619.  Great  Palls.  MT  59401. 

APRIL 

Chill  Cook-Off-Miles  City. 

Miles  City  Roundup  '89.  Miles  City  Cham- 
ber of  Commerce,  901  Main,  Miles  City,  MT 
59301. 

April  1,  1989:  Museum  of  the  Rockies 
Dedication— Bozeman,  Dedication  of  the 
new  adoition  at  the  Museum  of  the  Rockies 


and  the  Tlnsley  Homestead,  constructed  lii 
1889. 

Museum  of  the  Rockies.  Montana  State 
University.  400  West  Kagy.  Bozeman.  MT 
69717. 

April  6-June  25.  1989:  Centennial  Quilt 
Exhibition— Quilts  related  to  Montana  his- 
tory, selected  in  a  competition  sponsored  by 
the  Montana  Historical  Society  and  the 
Helena  Quilters  Guild,  Montana  Historical 
Society,  Helena,  and  traveling  statewide  in 
1989  and  1990. 

Montana  Historical  Society,  225  N.  Rob- 
erts. Helena.  MT  59620. 

April  28,  1989:  All-Valley  Centennial 
School  Day— Bitterroot  Valley  students  cel- 
ebrate the  Centennial. 

Bitterroot  Centennial  Organization,  102 
Geneva,  Hamilton,  MT  59840. 

MAY 

The  William  A.  Clark  CoUection— Billings 
and  Helena.  An  exhibit  of  art  on  loan  from 
the  Corcoran  Gallery  of  Art,  Washington. 
D.C,  at  the  Yellowstone  Art  Center,  Bil- 
lings. At  the  Montana  Historical  Society, 
Helena,  In  October.  Sponsored  by  Yellow- 
stone Art  Center  and  MRS. 

Yellowstone  Art  Center,  401  N.  27,  BU- 
llngs,  MT  59101. 

A  Salute  to  Women— Banquet  honoring 
women  who  have  excelled  in  their  fields  and 
have  contributed  to  community  life  in 
Helena. 

Helena  YWCA.  501  N.  Park.  Helena,  MT 
59601. 

May  1-29,  1989:  Montana  WUdllfe  Art 
Show— One  of  three  shows  at  the  MonDak 
Heritage  Center,  Sidney,  Painting,  drawings, 
three  dimensional  art.  (Other  showings  are 
Montana  Places,  June;  Montana  People, 
July). 

MonDak  Heritage  Center,  120  3rd  Ave. 
SE,  Sidney,  MT  59270. 

May  6,  1989:  The  Spokane  Memorial- 
Helena.  A  race  for  Montana-bom  and 
trained  thoroughbreds  to  commemorate  the 
1889  Kentucky  Derby  victory  by  Spokane,  a 
Montana  horse. 

Mr.  and  Mrs.  Joe  Olheiser,  1616  Cannon 
#23,  Helena,  MT  59601. 

May  14,  1989:  Cowboy  Poetry  and  Range 
Ballads— Custer  County  Art  Center,  Miles 
City.  A  one-day  program  complementing  the 
Art  Center's  Western  Art  Roundup  and  the 
annual  Bucking  Horse  Sale  in  Miles  City. 

Custer  County  Art  Center,  PO  Box  1284, 
Water  Plant  Road,  Miles  City,  MT  59301. 

May  19-21,  1989:  Miles  City  Bucking 
Horse  Sale— Annual  bucldng  horse  sale.  Pa- 
rades, horse  races,  dance,  barbecue,  and 
other  activities. 

Bucldng  Horse  Board  of  Governors,  PO 
Box  1058,  Miles  City,  MT  59301. 

May  19-21,  1989:  Garden  City  BaUet  Per- 
formance—Missoula.  A  ballet  with  a  con- 
temporary western  theme,  choreographed 
by  Michael  Smuin. 

Garden  City  Ballet  Company,  229  E. 
Front  St.,  Missoula,  MT  59802. 

May  26-29,  1989:  State  Square  and  Round 
Dance  Festival,  Great  Falls. 

Roy  Bruce,  336  Riverside  4  West.  Great 
Falls,  MT  59404. 

SUMMER 

Summer  at  the  Society— Noonhour, 
weeldy  programs  for  families  on  the  lawn  of 
the  Montana  Historical  Society,  Helena. 
Programs  will  focus  on  the  Centeimlal  and 
Montana  history  and  culture. 

Montana  Historical  Society,  225  N.  Rob- 
erts. Helena.  MT  59620. 

Bitterroot  Valley  History  Pageant— Ra- 
valli County.  An  outdoor  pageant  drams  .tiz- 
ing  the  history  of  the  Bitterroot  Valley. 


Bitterroot  Valley  Historical  Society.  Ra- 
valli County  Museum,  205  Bedford,  Hamil- 
ton, MT  59840. 

Rocky  Mountain  Outfitters  Rendezvous- 
Near  Townsend. 

Montana  Outfitters  and  Guides  Associa- 
tion, Box  1339,  Townsend,  MT  59644. 

Tri-State  Transpanhandle  Triathlon- 
Bike,  run,  canoe/row/kayak  race  from  Mon- 
tana across  Idaho  Panhandle  to  Washing- 
ton. 

Recreation  Dept.,  City  of  Sandpolnt,  110 
Main,  City  Hall,  Sandpolnt,  ID  83864. 

The  Voyage  of  The  Centeimlal  Messen- 
ger—A 300-mile  horseback  and  2,500-mile 
canoe  Joumey  from  Henry's  Fork,  Wyo- 
ming, following  the  Wind,  Big  Horn.  Yellow- 
stone, and  Missouri  rivers  to  St.  Louis.  Re- 
traces the  historical  route  of  General 
Ashley  from  the  first  rendezvous  site  in  the 
Rocky  Mountains  to  Missouri.  Celebrates 
the  Northwest  Centennial. 

Riverton  Area  Chamber  of  Commerce, 
First  and  Main  Streets,  Riverton,  WY  82501. 

Capitol  Floral  Display— North  lawn  SUte 
Capitol,  Helena,  Dept.  of  Fish,  WUdllfe  and 
Parks. 

West  Yellowstone  Flyfishing  Expo— In 
the  West's  greatest  flyfishing  country;  semi- 
nars, contests,  demonstrations,  youth 
events.  Participation  by  the  Federation  of 
Flyfishers  Conclave. 

West  Yellowstone  Chamber  of  Commerce, 
PO  Box  458,  West  Yellowstone,  MT  59758. 

Boy  Scout  Camporee— All-sUte  Council. 

Montana  Council  Boy  Scouts  of  America, 
Inc.,  Box  3226,  Great  Falls,  MT  59403. 

The  Pride  of  Montana  Sheep  and  Wool 
Festival— Bozeman.  Celebrating  the  sheep 
and  wool  industry. 

Bozeman  Area  Chamber  of  Commerce,  PO 
Box  B,  Bozeman,  MT  59715. 

JUME 

Lewis  and  Clark  Run  Across  Montana- 
Relay  run  from  Wibaux  to  Lolo  Pass, 
evening  festivities  in  three  places  along  the 
route. 

Montana  Centennial  Run  Across  Mon- 
tana. 1904  4th  St.  NW.  Great  Falls.  MT 
59404. 

Red  Lodge  Music  Festival— Month-long 
schedule  of  music  reciUls. 

Red  Lodge  Music  Festival.  Inc..  2649  S. 
Bridger  Dr.,  BUlings,  MT  59702. 

Little  Bighom  Days— Hardin.  An  annual 
event,  this  yeau-  with  a  Centennial  flavor. 

Hardin  Area  '89ers,  204  N.  Center  Ave., 
Hardin,  MT  59034. 

June  2-3,  1989:  Govemor's  Centennial 
Cup — Helena.  Two-part  running  event  in 
the  annual  Govemor's  Cup  races,  including 
a  100-mile  race. 

Blue  Cross  and  Blue  Shield  of  Montana, 
PO  Box  4309,  Helena,  MT  59604. 

June  2-August  5,  1989:  The  Black  Robe 
Mission  Project— An  80-day  horseback  jour- 
ney tracing  various  routes  of  early  Jesuit 
missionaries  In  Montana,  using  authenic 
ways  and  means. 

Oregon  Province  of  the  Society  of  Jesus, 
N.  1107  Astor,  Spokane.  WA  99203. 

June  12-July  4.  1989:  Bannack  to  Helena 
'89:  The  Centennial  Wagon  Train— Wagon 
trains  to  converge  at  the  Capitol. 

Montana  Draft  Horse  and  Mule  Associa- 
tion. Route  1.  Box  1592,  Whitehall,  MT 
59751. 

June  15-July  15,  1989:  Montana  Places  Art 
Show— The  second  of  three  shows  at  the 
MonDak  HeriUge  Center,  Sidney.  Painting, 
drawings,  three  dimensional  art.  (Third  in 
series  is  Montana  People,  July). 

MonDak  Heritage  Center,  120  3rd  Ave. 
SE,  Sidney,  MT  59270. 


June  22-24,  1989:  The  Centennial  Sympo- 
sium-Billings. A  humanities  symposium  of 
the  six  Northwest  Centennial  sUtes  to  dis- 
cuss regional  history,  heritage,  and  culture. 

Montana  Historical  Society.  225  N.  Rob- 
ert*. Helena.  MT  59620. 

June  22-25,  1989:  Montana  Traditional 
Jazz  Festival— Dixieland  in  the  heart  of  the 
Queen  City. 

Montana  Traditional  Jas  Festival.  PO 
Box  856.  Helena.  1ST  59624. 

June  23-25,  1989:  Centennial  Celebration 
Days— Fort  Benton.  Celebration  and  dedica- 
tion of  the  Montana  Agriculture  Center  and 
Museum  of  the  Northern  Great  Plains. 

Fort  Benton  Community  Improvement 
Association,  PO  Box  339,  Fort  Benton.  MT 
59442. 

June  24,  1989:  Montana  SUtehood  Cen- 
tennial Alrshow  of  Bozeman— Military  and 
civilian  aircraft,  exhibits,  other  evenU. 

Bozeman  Area  Chamber  of  Commerce,  PO 
Box  B,  Bozeman,  MT  59715. 

June  24,  1989:  Pony  Express  Mail  Carry- 
Terry. 

Terry  Centennial  Committee,  Box  6, 
Terry,  MT  59349. 

June  24-25.  1989:  Beartooth  Days— Red 
Lodge.  Includes  21st  annual  Beartooth  Run 
and  other  facilities. 

Red  Lodge  Area  Chamber  of  Commerce, 
PO  Box  988,  Red  Lodge,  MT  59068. 

June  30-July  4,  1989:  Montana  Centennial 
Nez  Perce  Trail  Ride— Chinook. 

Chinook  Centennial  '89ers,  PO  Box  26, 
Chinook,  MT  59523. 

June  30-July  5,  1989;  Daly  Days:  A  Festi- 
val of  the  Arts— Hamilton.  A  celebration  of 
the  Bltterfoot  Valley  community  and  one  of 
ite  early  residents,  Marcus  Daly. 

Daly  Days:  Festival  of  the  Arts,  PO  Box 
744,  Hamilton.  MT  59840. 

June  30-July  2.  1989:  Montana  Chamber 
Centennial  Golf  Classic— Bigfork. 

Montana  Chamber  Foundation,  Box  1162, 
Helena.  MT  59624. 

JULY 

Big  Sky  SUte  Games— SUtewide.  multi- 
event  sports  festival  for  amateur  athletes  of 
all  ages. 

Big  Sky  SUte  Games.  PO  Box  2318.  Bil- 
lings. MT  59103. 

Hot  Air  BaUoon  Exhibition-MUes  City. 

Miles  City  Roundup  '89.  Miles  City  Cham- 
ber of  Commerce.  901  Main,  MUes  City,  MT 
59301. 

July  1,  1989:  Recalling  Memories— Utlca. 
Parade,  original  play,  supper  and  communi- 
ty celebration. 

Utica  Women's  Club,  PO  Box  29,  Utlca. 
MT  59452. 

July  1,  1989:  Hometown  Rodeo— Red 
Lodge. 

Red  Lodge  "Home  of  Champions"  Rodeo, 
PO  Box  710,  Red  Lodge,  MT  59068. 

July  1-4,  1989:  Joliet  All  Class  Reunion— 
Joliet  High  School. 

Joliet  Reunion,  Box  107,  Joliet,  MT  59041. 

July  1-9,  1989:  Can-Can  Revival— Dance 
and  music  in  Red  Lodge. 

Red  Lodge  Grizzly  Peak-A-Boos,  PO  Box 
934,  Red  Lodge.  MT  59068. 

July  1-9,  1989:  Montana  Centennial  Ren- 
dezvous—Red Lodge,  Living  history  and  ac- 
tivities in  the  western  rendezvous  tradition. 

Red  Lodge  '89ers,  PO  Box  1989,  Red 
Lodge,  MT  59068. 

July  2-4,  1989:  Red  Lodge  Centennial 
"Home  of  Champions"  Rodeo— Red  Lodge. 

Red  Lodge  "Home  of  Champions"  Rodeo, 
PO  Box  710,  Red  Lodge,  MT  59068. 

July  2-9.  1989:  Chinook  Centennial— A 
week  of  festivities  in  Chinook. 
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CblnoolL  Centennial  '89er8.  Box  428.  Chi- 
nook. MT  59523. 

July  3-1,  1989:  H&rlowton  Rodeo— West- 
em  celebi  Ktlon.  Harlowton, 

Harlowlon  Chamber  of  Commerce  Cen- 
tennial Committee.  Box  41,  Harlowton,  MT 
59038. 

July  4.  t989:  Dedication  of  The  Explorers 
at  the  Portage"— Great  Palls.  A  ceremonial 
unveiling  of  a  bronze  statue  of  Lewis  and 
Clark.  Y^rk,  and  Lewis'  dog.  Seaman,  by 
sculptor  dob  Scriver. 

Western  Legacy.  1104  Avenue  C  North 
West,  Oraat  Palls.  MT  59404. 

July  4.  1989:  Old  Time  Pourth  of  July- 
Helena. 

Capital  aty  '89ers,  201  E.  Lyndale. 
Helena.  MT  59801. 

July  4.  1989;  Centennial  Rodeo— Terry. 

Terry  Centennial  Committee,  Box  8, 
Terry.  MT  59349. 

July  7-9.  1989:  Chief  Victor  Days— Victor. 
A  community  celebration  with  a  Centennial 
flavor. 

Vltor  Ct>mmunlty  Booster  Club.  PO  Box 
234.  Vlctt^.  MT  59875. 

July  7-9.  1989:  WUd  Horse  Stampede  and 
Parade— Wolf  Point. 

bint  Chsjnber  of  Commerce  and 
PO  Box  237.  Wolf  Point.  MT 


Wolf 
Agrlculti 
59201. 
July  15.|  1989:  Old  Times  Festival  and  Re- 
ew. 
Annual  Old  Timers  Festival  <& 
c/o  Doris  Taylor.   Palrvlew.   MT 


union 

Palrvle' 
Reunion, 
59221. 

July    1 
Huntley 
tion  of 
neers. 

HunUe 
lantlne. 

July    1 
nack. 
frontier 


-16.    1989:    Homesteader    Days— 
)Ject.  25th  anniversary  celebra- 
tomesteader  Days,   honoring  pio- 


Project  Lions  Club.  Box  26.  Bal- 

59006. 
16.    1989:    Bannack    Days— Ban- 
ual   celebration   of   mining   and 
e  at  the  site  of  Montana's  first 
territorial'  capital. 

Bannack  State  Park.  4200  Bannack  Road. 
Dillon.  MT  59725. 

July  15  16.  1989:  Hellgate  Rendezvous— 
Missoula.  Juried  arts  and  crafts  show. 

Mary  L)u  Sennett.  905  Evans,  Missoula. 
MT  59801 

July  15- August  15.  1989:  Montana  People 
Art  Show— The  third  in  a  series  of  three 
shows  at  the  MonDak  Heritage  Center, 
Sidney.  laintlng.  drawings,  three  dimen- 
sional art. 

MonDal  Heritage  Center,  120  3rd  Ave. 
SE.  Sidney.  MT  59270. 

July  21  23.  1989:  Arts  and  Crafts  Festi- 
val—Cottc  nwood  Ranch.  Roberts. 

Beartooih  'Sgers.  PO  Box  1989,  Red 
Lodge,  Mt  59068. 

July  22i  1989:  The  Montana  Centennial 
Parade— areat  Falls.  The  official  Centenni- 
al Parade-1-a  grand  celebration! 

Cascade  County  ■89€rs.  PO  Box  2127. 
Great  Palls.  MT  59403. 

July  22-29.  1989:  Centennial  Focus  Week 
in  Great  :?"alls— A  week  of  exciting  commu- 
nity event  s. 

Cascade  County  ■89ers.  PO  Box  2127. 
Great  Pals.  MT  59403. 

July  23+August  5.  1989:  Centennial  Ride 
Across  Montana  (CRAM)— Bicycle  ride  from 
Taak  to  Alzada. 

CRAM.  1616  Cannon  #23.  Helena.  MT 
59601. 

July  244-25.  1989:  Good  Sam  RV  Wagon 
Train- Helena  to  Great  Falls.  A  modem-day 
wagon  train  of  recreational  vehicles. 

Montana  Good  Sams.  251  Sheaf  man 
Creek  Ro(»d.  Victor.  MT  59875. 


July  25.  1989:  Senior  Citizens  Celebration 
Day— Great  Falls.  Sing-along  and  other  fes- 
tiviUes. 

Cascade  County  Senior  Citizens  Celebra- 
tion Committee.  2405  6th  St.  NW.  Great 
F^lls  MT  59404 

July  24.  1989:  Old  Time  Fiddlers  Festival- 
Great  Falls. 

Montana  SUte  Old  Time  Fiddlers,  PO 
Box  6786.  Great  Falls.  MT  59406. 

July  29— August  6,  1989:  Montana  Centen- 
nial Derby— Great  Falls.  Thoroughbred  race 
at  State  Fair. 

State  Fair  Race  Meet.  PO  Box  1524,  Great 
Palls,  MT  59404. 

July  30.  1989:  Bitterroot  Art  Show— Ham- 
ilton. Arts  and  crafts. 

Bitter  Root  Arts  GuUd.  2176  Middle  Bear 
Creek  Rd..  Victor.  MT  59875. 

AOGDST 

Montana  State  Centennial  Alrshow  of 
Helena— All  styles  and  types  of  military  and 
civilian  aireraft. 

Helena  Area  Chamber  of  Commerce  201 
E.  Lyndale.  Helena.  MT  59601. 

Tree  Planting— Hardin.  Ceremonial  plant- 
ing of  41  trees  to  celebrate  Montana's  en- 
trance to  Union  as  41st  state. 

Big  Hom  County  Historical  Museum  and 
Visitor  Center.  Route  1.  Box  1206 A.  Hardin. 
MT  59034. 

Eastern  Montana  Fair— Miles  City.  An 
annual  event  with  a  Centennial  flair. 

Miles  City  Roundup  '89.  Miles  City  Cham- 
ber of  Commerce.  901  Main,  Miles  City.  MT 
59301. 

August  1-November  8.  1989:  Centennial 
Memory— Series  of  100  two-minute  video 
episodes  of  select  events  from  each  year  of 
Montana's  statehood.  Local  TV  stations. 

Visual  Dynamics.  125  E.  Beckworth.  Mis- 
soula. MT  59801. 

August  3-6.  1989:  Lewis  and  Clark  Trail 
Heritage  Foundation— National  Meeting. 
Bozeman. 

Lewis  and  Clark  Trail  Foundation.  PO 
Box  577.  Bozeman.  MT  59715. 

August  3-6.  1989:  Sweet  Grass  County 
High  School  Reunion— Big  Timber.  A  school 
reunion  for  all  graduates:  establishment  of  a 
permanent  scholarship  endowment  for 
future  graduates. 

Sweet  Grass  High  School  Centennial  Year 
Reunion.  PO  Box  89.  Big  Timber.  MT  59011. 

August  5.  1989:  Ringling  Reunion  '89— 
Gathering  of  former  and  present  residents: 
gamers,  entertainment,  banquet. 

Ringling  Women's  Club.  PO  Box  137, 
Ringling.  MT  59642. 

August  5-13,  1989:  Red  Lodge  Festival  of 
Nations— Red  Lodge.  An  annual  event  cele- 
brating ethnic  diversity  and  traditions. 

Red  Lodge  Festival  of  Nations,  PO  Box 
311.  Red  Lodge.  MT  59068. 

Augiist  18-19:  Cowboy  Poetry  Gathering- 
Big  Timber.  Western  poetry  and  song. 

Montana  Cowboy  Poetry  Gathering.  PO 
Box  1255.  Big  Timber.  MT  59011. 

SEPTEMBER 

MUes  Community  College  Anniversary 
Celebration— Miles  City. 

Cattle  Drive  and  Rodeo— Miles  City. 

Miles  City  Roundup  '89  Miles  City  Cham- 
ber of  Commerce,  901  Main.  Miles  City.  MT 
59301. 

September  4-9  1989:— Great  Montana 
Centennial  Cattle  Drive— An  old  West  cattle 
drive  from  Roundup  to  Billings. 

Latigo  Corporation.  PO  Box  1209,  Red 
Lodge.  MT  59068.  446-3767. 

September  8-10.  1989:  Centennial  Golf 
Tournament— Bigfork. 

Eagle  Bend  Golf  Club,  PO  Box  960,  Big- 
fork,  MT  59911. 


September  9.  1989:  Town  and  Country 
Days— Cirele.  An  annual  event  this  year 
with  a  Centennial  theme. 

McCone  County  Centennial  '89ers,  Circle, 
MT  59215-321. 

September  15-17,  1989:  Libby  Nordlefest— 
An  annual  cultural  and  educational  event 
celebrating  the  Northern  European  roots 
and  heritage  of  this  community. 

Ubby  Nordlefest  Box  791,  Ubby,  MT 
59923. 

September  16-17,  1989:  7th  Annual  Old 
Timers  Rodeo— Great  Falls. 

Montana  Legends  of  Rodeo.  PO  Box  6369. 
Great  Falls.  MT  59405. 

OCTOBER 

Harvest  Festival- Miles  City. 

Miles  City  Roundup  '89.  Miles  City  Cham- 
ber of  Commerce.  901  Main,  Miles  City,  MT 
59301. 

The  William  A.  Clark  Collection— Mon- 
tana Historical  Society,  Helena.  An  exhibi- 
tion of  art  on  loan  from  the  Coreoran  Gal- 
lery of  Art,  Washington,  D.C.  The  exhibi- 
tion is  in  Billings  in  May  1989. 

Montana  Historical  Society,  225  N.  Rob- 
erts. Helena.  MT  59620. 

MOVEMBER  8,  1989 

Admissions  Day  (Montana's  100th  Birth- 
day): 

Grand  Celebration.  Helena— A  variety  of 
gala  events,  participation  of  all  Montana 
communities.  Coordinated  by  Capital  City 
■89ers  and  State  Centennial  Office. 

Birthday  Bell— Statewide  ringing  of  bells. 

KRTV.  Box  1331.  Great  Falls.  MT  59403. 

Centennial  Ball— Helena. 

Capital  City  '89ers.  201  E.  Lyndale. 
Helena,  MT  59601. 

DECEMBER 

National  Christmas  Tree— Washington. 
D.C.  The  tree  is  from  Kootenai  National 
Forest  near  Libby. 

Calendar  of  Extents 

11/2/88— North  Dakota  Kick-Off  Celebra- 
tion—Fargo. 

11/5/88— South  DakoU  Centennial  Kick- 
off— Sioux  Falls. 

11/8/88— Election  Day. 

11/8/88— Montana  Centennial  Kickoff. 

11/11/88— Montana  Veterans  Day  Centen- 
nial Ball— Miles  City. 

11/11/88— Washington  Centennial  Kick- 
off. 

11/12-13/88— Montana  Centennial  Year 
Opening  Ceremonies— Stevensville. 

11/2/88— North  Dakota  Kickoff  Celebra- 
tion—Fargo. 

11/24/88— Thanksgiving  Day. 

11/5/88— South  Dakota  Centennial  Kick- 
off— Sioux  Palls. 

12/4/88-Hanukah. 

12/25/88— Christmas  Day. 

1/1-31/89— Washington  Pacific  Celebra- 
tion 1989  Begins. 

1/1/89— New  Year's  Day. 

1/16/89— Martin  Luther  King  Day. 

2/8/89— Ash  Wednesday. 

2/12/89— Lincoln's  Birthday. 

2/14/89— St  Valentine's  Day. 

2/20/89— President's  Day. 

2/22/89— Washington's  Birthday. 

2/22/89— North  Dakota  Government 
Day— Bismarck. 

2/22/89— Washington  Washington's  Birth- 
day Gala. 

2/23-26/89— Washington  Winter  Centen- 
nial Games— Wenatchee. 

3/16-18/89— Montana  21st  Annual  CM. 
RusseU  Art  Auction— Great  F'alls. 

3/17/89-St.  Patrick's  Day. 


3/24/89-Qood  Friday. 

3/26/89— Easter  Sunday. 

4/1-10/1/89-Washlngton  A  Time  of 
Gathering  Exhibit,  Burke  Museum— Seat- 
tle. 

4/2-9/89— Wyoming  Grand  Opening  Her- 
itage Center— Gillette. 

4/5/89— North  Dakota  Native  American 
Day— Grand  Porks.  Devils  Lake. 

4/6-6/25/89— Montana  Centennial  Quilt 
Exhibition— Helena. 

4/28/89— Montana  All-Valley  Centennial 
School  Day-  Bitterroot  Valley. 

5/1/89-Montana  WUdllfe  Art  Show 
Beglns-^idney. 

6/3/89— South  Dakota  1st  Day  Commemo- 
rative Postage  Stamp  Issue— Pierre. 

6/5-6/89— South  Dakota— Historical  Soci- 
ety Annual  Meeting/History  Day— Pierr. 

5/6/89— Montana  The  Spokane  Memori- 
al—Helena. 

6/10/89— South  Dakota  East  River  Wagon 
Train  Departs  Elk  Point. 

5/12-14/89-Montana  MUes  City  Bucking 
Horse  Sale— Miles  city. 

6/13/89— North  Dakota— Youth  Day— Bis- 
marck. 

5/14/89— Montana  Cowboy  Poetry  and 
Range  Ballads— Miles  City. 

5/14/89— Mothers  Day. 

5/14/89— North  Dakota  Founder's  Day— 
Dickinson.  New  Rocltf ord. 

5/29/89— Memorial  day. 

5/30/89— Wyoming  Voyage  of  the  Centen- 
nial Messenger  on  the  Wind  River— Riverto. 

6/2-3/89— Montana  Governor's  Centenni- 
al Cup— Helena. 

6/3/89— South  Dakota  Badlands  50th  An- 
niversary Celebration— Cedar  Pass. 

6/5/89— South  Dakota  West  River  Wagon 
Train  Departs  Philip. 

6/10-11/89— South  Dakota  CenteniUal 
Trail  Dedication. 

6/14-18/89— South  Dakota  Centennial 
Games— Sioux  Falls. 

6/15-7/15/80— Montana  Places  Art  show- 
Sidney. 

6/18/89-Father's  Day. 

6/23-25/89— Montana  Centennial  Celebra- 
tion Days— Port  Benton. 

6/23-25/89— South  Dakota  Dakotas  Tradi- 
tional Folk  Arts  Festival— Sioux  Palls. 

6/24-25/89— Montana  Beartooth  days- 
Red  Lodge. 

6/24/89— Montana  Statehood  Centennial 
Alrshow  of  Bozeman— Bozeman. 

6/30-7/5/89— Montana  Daly  Days:  A  Fes- 
tival of  the  Arts— Hamilton. 

7/1-4/89-South  Dakota  Happy  Birthday 
Celebration. 

7/1-9/89— Montana  Centennial  Rendez- 
vous—Red Lodge. 

7/1-9/89— Can-Can  Revival— Red  Lodge. 

7/4/89— Independence  Day. 

7/4/89— Montana  Dedication  of  "The  Ex- 
plorer's at  the  Portage"— Great  Palls. 

7/4/89— North  Dakota  Constitution  Day- 
Bismarck. 

7/15-8/15/89— Montana  People  Art 
Show— Sidney. 

7/15-16/89— Montana  Baimack  Days— 
Bannack. 

7/15-16/89— Montana  Homesteader 

Days— Ballantlne. 

7/15-22/89— Montana  Centennial  Focus 
Week— Great  Palls. 

7/15/89— North  DakoU— Intemational 
Good  Neighbor  Day— Peace  Garden. 

7/22-23/89— South  Dakota  Celebrity 
Homecoming— Sioux  Falls. 

7/22/89— Montana  The  Montana  Centen- 
nial Parade— Great  Palls. 

7/23-8/5/89— Montana  Centennial  Ride 
Across  Montana  (CRAM)— Yaak. 


7/29/89— Washington  'Wings  Over  Wash- 
ington". 

8/1-31/89— Washington  Summer  Centen- 
nial Games. 

8/2-6/89— Washington  Clrcum  Pacific 
Pre-History  Conference— Seattle. 

8/3-6/89— Montana  Sweet  Grass  County 
High  School  Reunion— Big  Timt>er. 

8/3-6/89— Montana  Lewis  and  Clark  TraU 
Heritage  Foundation  Nat.  Meeting— Boz. 

8/5-13/89— Montana  Red  Lodge  Festival 
of  Nations— Red  Lodge. 

8/7-11/89— Washington  Pacific  Summit. 

8/12-13/89— South  DakoU  MUitary/Clvil- 
ian  Air  Show— Sioux  Falls. 

8/23-27/89— Wyoming  The  Rocky  Mt 
Polka  Festival,  Salute  to  Centennial— Rock 
S. 

8/29/89— South  DakoU  Begiiming  Cen- 
tennial SUte  Pair- Huron. 

9/2-4/89— Wyoming  Pre-Centennial  and 
Centennial  Rendezvous— Curt  Gowdy  St. 
Pa. 

9/4/89— Labor  Day. 

9/4-9/89— Montana  Great  Montana  Cen- 
tennial Cattle  Drive— Roundup/Billings. 

9/9/89— Montana  Town  and  County  Day— 
clrle. 

9/10/89— Grandparent's  Day. 

9/15-17/89— Montana  Libby  Nordlefest— 
Libby. 

9/30/89— Rosh  Hashanah. 

10/1/89— North  Dakota  Citizen's  Day— 
Mlnot. 

10/9/89— Yom  Kippur. 

10/31/89— Halloween. 

11/2/89— South  Dakota  SUtehood  Day— 
100  Years. 

11/2/89— North  DakoU  SUtehood  Day— 
100  Years. 

11/3-4/89— South  DakoU  Centennial 
Ball/Arts  Showcase— Pierre. 

11/8/89— Montana  Admissions  Day— 100 
Years. 

11/11/89— Veterans  Day. 

11/11/89— Washington  Statehood  Day- 
100  Years. 

11/18/89-Washington  Inaugural  Ball. 

11/23/89-Thanksgivlng  Day. 

12/23/89-Hanukah. 

12/25/89— Christmas  Day. 

1/1/90— New  Year's  Day. 

1/15/90— Martin  Luther  King  Day. 

1/20-21/90— Idaho— National  Snaffle  Bit 
Futurity— Boise. 

2/12/90— Lincoln's  Birthday. 

2/14/90— St.  Valentine's  Day. 

2/19/90- Presidents'  Day. 

2/22/90— Washington's  Birthday. 

2/26-31/90— Idaho  McCall  Winter  Carni- 
val—McCall. 

2/28/90-Ash  Wednesday. 

3/1-3/90— Idaho  Resource  Symposium- 
Boise. 

3/17/90-St.  Patrick's  Day. 

4/ 10/90— Passover. 

4/13/90— Good  Friday. 

4/15/90— Easter  Sunday. 

5/13/90— Mother's  Day. 

5/28/90— Memorial  Day. 

6/2/90— Wyoming  Dedication  of  New  Fa- 
culties at  Fossil  Butte— Kemmerer. 

6/15/90— Idaho  Jaialdi  '90- Boise. 

6/17/90— Father's  Day. 

6/22-7/8/90— Idaho  Ore-Ida  Women's 
Challenge  Centennial  Tour  of  Idaho— Sand 
P. 

6/29-30/90— Idaho— AU  County  Reunion- 
Clark  County. 

6/30/90— Idaho  Centennial  Camporee— 
Stanley. 

7/3-8/90— Idaho  PNW  Region  Conven- 
tion-National Model  Railroad  Assn.— Boise. 

7/3/90— Idaho  SUtehood  Day— 100  Years. 


7/4/90— Independence  Day. 

7/9-16/90— Idaho  Indian  Exposition- 
Boise. 

7/9-22/90— Wyoming  Intemational  Moun- 
tain Man  Rendezvous— Teton  County. 

7/10/90— Wyoming  SUtehood  Day— 100 
Years. 

7/16-22/90— Idaho  First  Security  Centen- 
nial Summer  Games— PocateUo. 

7/28-29/90— Idaho  Air  Show  Idaho- 
Idaho  Palls. 

8/11-12/90— Idaho  World  Championship 
Rock  Drilling  Contest— WaUace. 

8/12/90— Idaho  Centennial  Triathlon— 
Coeur  d'Alene. 

9/3/90— Labor  Day. 

9/9/90— Grandparent's  Day. 

9/16/90— Idaho  Transpanhandle  Triath- 
lon—Sand Point. 

9/20/90— Rosh  Hashanah. 

9/29/90— Yom  Kippur. 

10/8/90— Columbus  Day  Observance. 

10/31/90-HaUoween. 

11/6/90— Election  I>ay. 

11/11/90— Veterans  Day. 

11/21/90— Idaho-CentenrUal  Bowl— Poca- 
teUo. 

11/22/90-Thanksgivlng  Day. 

12/12/90— Hanukah. 

12/25/90— Christmas  I>ay. 

Centennial 

In  1990  Wyoming  is  planning  the  "Cele- 
bration of  the  Century",  for  its  first  100 
years  of  sUtehood.  The  SUtes'  calendar  for 
1989  and  1990  is  flUed  with  events  and  ac- 
tivities that  wiU  celebrate  the  heritage  of 
the  past,  the  experience  of  today  and  the 
promise  of  the  future. 

In  1869,  women  received  the  right  to  vote, 
the  first  sUte  to  do  so  thus  earning  it  the 
nlcluiame  "Equality  SUte."  On  July  10. 
1890,  Wyoming  added  the  44th  star  to  the 
American  Flag  and  in  1925,  Wyoming  elect- 
ed the  first  woman  governor,  an  historic 
achievement  both  in  the  sUte  and  in  the 
nation! 

For  the  past  two  years  the  sUte  has  been 
planning  for  this  celebration.  All  of  its  citi- 
zens have  volunteered  their  time  and  exper- 
tise to  plan  new  activities  and  enhance  the 
existing  ones.  You  will  find  exciting  plans 
no  matter  what  time  of  year  you  choose  to 
participate. 

If  you  dream  of  l)eing  a  pioneer,  follow 
the  many  trails  that  crisscross  the  state  es- 
Ublished  by  the  westward-bound  emigrants 
that  came  to  Wyoming,  re-live  the  early  fur- 
trade  era  at  the  Intemational  Mountain 
Man  Rendezvous  in  Jackson.  Visit  the  site 
of  the  battle  between  the  white  man  and 
the  Indians  with  a  tour  of  Fetterman  Ridge. 
During  the  nine  day  Bozeman  TraU  Days  in 
Sheridan  and  Johnson  Counties,  take  a  tour 
that  will  give  both  the  white  man's  perspec- 
tive as  well  as  an  Indian's,  whose  grandfa- 
ther fought  in  the  battle.  You  may  want  to 
visit  the  Wind  River  Indian  Reservation  and 
take  a  Singing  Horse  Tour. 

The  Continental  Divide  SnowmobUe  TraU 
will  be  completed  to  add  to  Wyoming's 
Winter  activities.  This  trail  begins  in  the 
Lander/Riverton  area  and  will  run  all  the 
way  to  Montana.  Over  395  miles  of  winter 
excitement.  Weston  County  will  host  a 
Winter  Festival  complete  with  sleigh  rides 
and  a  bam  dance. 

In  anticipation  of  the  Centennial,  many 
writers  and  photographers  have  set  out  to 
document  the  sUtes  rich  heritage.  Every- 
thing from  a  book  on  the  lives  of  the  First 
Ladies  "  to  a  pictorial  publication  consisting 
of  oral  Interviews  and  photographs  of  Wyo- 
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mine  people.  Even  a  document  of  Wyo- 
ming's rlcb  and  diverse  cultural  heritage 
will  be  produced.  It  will  Include  poetry,  lit- 
erature ani  essays  Illustrated  with  photo- 
graphs of  paintings,  sculptures,  folk  arts, 
crafts  and  architecture. 

For  a  taste  of  Wyoming's  ethnic  heritage. 
attend  the  Polka  Festival  in  Rock  Springs,  a 
square  dance  festival  in  Newcastle,  and  Old 
Time  Fiddler's  contest  in  Shoshoni  or  the 
Woodchopper's  Jamboree  in  Encampment. 

Six  states  In  the  Great  Northwest  will  be 
celebrating  their  Centennials'  in  1989  and 
1990.  Montana.  North  E>akota.  South 
Dakota  and  Washington  in  1989.  Idaho  and 
Wyoming  i«  1990.  The  six  states  have  Joined 
together  to  commemorate  this  historic  occa- 
sion. The  tdmission  of  the  states  was  the 
largest  lan4  mass  to  Joint  the  Union  since 
the  13  ori^nal  colonies.  Each  state  has  es- 
tablished ajlist  of  top  20  events  for  the  cele- 
bration. A  ioint  brochure  listing  each  states 
entries  will  be  distributed  by  the  Travel 
Commissions'  of  the  six  states. 

Complete  schedules  may  be  obtained  by 
contacting  the  Wyoming  Centennial  Com- 
mission. HJerschler  Building,  First  Floor, 
East.  Chenenne,  WT  82202  or  by  calling 
(307)  777-5M4. 

Join  in  ahe  excitement.  Celebrate  Wyo- 
ming's historic  legacies,  the  many  aspects  of 
its  diverse  cultural  heritage  and  its  hopes 
and  aspirations  for  the  future. 

Mr.  AdUmS.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
legislation  introduced  by  my  friend 
from  Montana,  Senator  Baucds  which 
will  create  a  commemorative  coin 
marking  ihe  centennials  of  the  Six 
Great  Noifthwest  States.  I  urge  my  col- 
leagues td  support  this  legislation  and 
I  hope  thit  the  House  will  pass  similar 
legislation  before  the  end  of  the  100th 
Congress.  I 

In  less  ihan  100  days,  my  State  of 
Washlngtl>n  will  kickoff  a  yearlong, 
statewide  celebration  of  the  100th  an- 
niversary of  our  admission  to  the 
Union  as  the  42d  State.  Washington's 
centennia  celebration  will  include  a 
stlmulatirg  mixture  of  events  and  ac- 
tivities. Among  the  festivities  are  fun 
runs,  scholarly  symposia,  cultural  ex- 
changes ^Ith  the  Pacific  Rim  and  ex- 
hibitions of  the  arts  and  native  peo- 
ples. 

Washlnirton  joined  the  Union  In 
1889.  FIv^  other  States  also  joined  In 
1889  and  1890— Montana,  North  and 
South  Di.kota,  Idaho  and  Wyoming. 
In  our  ciise,  there  had  been  a  long 
struggle— since  1854— to  gain  the 
status  of  I  tatehood  and  build  upon  the 
natural  a  Ivantages  of  our  climate  and 
location  lor  an  exciting  and  prosper- 
ous futiu;.  And  at  3:09  in  the  after- 
noon on  :  November  11,  1889,  the  first 
elected  3ovemor  of  Washington, 
Ellsha  P.  Perry,  received  a  telegram 
letting  him  know  that  the  Proclama- 
tion of  Statehood  had  been  signed  by 
President  Benjamin  Harrison.  My  col- 
leagues i?ho  share  the  feelings  of 
Sagebrusli  Rebellion  can  read  what- 
ever they  want  into  the  fact  that  this 
telegram  from  the  White  House  was 
sent  collect  for  61  cents! 


To  celebrcte  our  centennials,  the  Six 
Great  Northwest  States  have  proposed 
a  touring  exhibit  of  documents  and  ar- 
tifacts that  Illuminate  the  formation 
of  these  States,  how  they  were  ex- 
plored and  mapped,  divided  from  each 
other  and  organized  find  Incorporated 
into  the  Union.  Called  Doctunents 
West,  this  exhibit  would  provide  a 
graphic  Introduction  to  America's 
greatest  leap  westward. 

The  centennial  coin  legislation,  pro- 
posed by  Senator  Baucus,  will  provide 
financial  support  for  the  Documents 
West  exhibit.  This  centennial  coin  will 
be  a  souvenir  of  the  centennials  of  our 
six  States  tind  will  help  this  interest- 
ing project.  Documents  West,  along 
the  way  to  completion. 

I  urge  the  support  for  this  legisla- 
tion and  swift  action  In  the  House. 

Mr.  BURDICK.  Mr.  President,  It  Is 
with  a  great  deal  of  pride  that  I  rise 
today  to  join  my  colleagues  from  the 
great  Plains  and  Pacific  Northwest  in 
recognizing  the  centennial  celebra- 
tions In  our  home  States— 1989  marlts 
the  onset  of  a  swell  of  pride  that  will 
spread  throughout  the  Northwest. 

The  Lewis  and  Clark  trail  wlU  again 
come  alive  with  the  spirit  of  adventure 
and  the  sense  of  community  that  led 
thousands  of  true  pioneers  to  settle 
there  more  than  a  century  ago. 

The  rich  farmland,  endless  grass- 
lands, clean  rivers,  and  breathtaking 
views  can  still  be  found  In  the  great 
States  of  North  Dakota,  South 
Dakota,  Montana,  Washington,  Idaho, 
and  Wyoming.  There  Is  no  more  beau- 
tiful land  to  be  found  anywhere  in 
these  United  States. 

Mr.  President,  I  would  like  also  to 
thank  my  good  friend  and  colleague, 
the  gentleman  from  Montana.  Mr. 
[Baucus),  for  his  efforts  In  passing  the 
Commemorative  coin  bill.  The  pro- 
posed centennial  coins  are  just  one 
sign  of  the  cooperation  that  exists 
among  the  six  States.  I  know  that 
"Buckshot"  Hoffner,  energetic  direc- 
tor of  the  North  Dakota  Centennial 
Commission,  has  met  many  other 
States.  The  centennial  will  truly  be  a 
celebration  to  beat  all  celebrations, 
and  I  am  excited  to  be  a  part  of  It. 

I  congratulate  the  persistent  people 
behind  the  Documents  West  project 
who,  largely  due  to  the  efforts  of  Sen- 
ator Baucus  and  Senator  Adams,  will 
now  be  able  to  realize  their  goal  of 
being  first  to  bring  significant  docu- 
ments to  the  people  west  of  the  Missis- 
sippi. Doctunents  West  will  be  one  of 
the  most  exciting  educational  pro- 
grams to  ever  visit  the  great  State  of 
North  Dakota.  This  Important  lesson 
In  the  history  of  our  region  will  be  of 
lasting  value  to  our  schoolchildren  and 
to  the  adults  who  will.  In  the  spirit  of 
the  centennial,  take  a  moment  to 
learn  again. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  calendar  of  celebration  ac- 


tivities for  North  i:>akota's  Centennial 
be  printed  In  the  Recoro. 

There  being  no  objection,  the  calen- 
dar was  ordered  to  be  printed  in  the 
Record,  as  follows: 

North  Dakota  Centkhnial— Spkcial  Dats 

Cklebratioiis 
In  1889  significant  events  led  to  North  Da- 
kota's statehood.  In  our  centennial  year  the 
cities  listed  below  will  host  celebrations  on 
the  100th  anniversary  of  those  key  events. 
In  this  way  all  North  Dakotans  and  visitors 
can  be  connected  to  our  past  and  glimpse 
the  potential  in  our  future. 

3W%  34,  36,  as,  1988— PRK-DIVISIOII  DAY- 
JAMKSTOWN 

On  July  10,  1988,  a  Pre-Dlvision  Conven- 
tion was  held  for  the  Dakota  Territory. 
Jamestown  citizens  will  reenact  these  and 
other  events. 

NOVEmER  a,  1988— STATEHOOD  DAY— FAROO 

The  99th  anniversary  of  the  day  North 
Dakota  was  admitted  to  the  union— the  offi- 
cial beginning  of  our  year-long  centennial 
celebration— starts  with  an  elegant  Grand 
Ball,  a  video  history  production  and  pro- 
gram titled  "North  DakoU:  The  First  100 
Years"  and  a  televised  "Centennathon" 
fund-raising  auction  featuring  the  state's 
most  talented  entertainers. 

FEBRUARY  22,  1989 — GOVERNMENT  DAT — 
BISMARCK 

Carving  sUtes  out  of  Dakota  Territory 
was  a  long  time  in  coming  until  President 
Grover  Cleveland  signed  the  enabling  act  on 
this  date  in  1889.  Emphasizing  the  role  of 
government  in  our  lives  today  is  an  open 
house  for  state  agencies  to  show  off  their 
centennial  projects,  an  ethnic  groups  pres- 
entation of  our  constitution  to  the  state  leg- 
islature and  a  symposium  titled  "Into  Our 
Second  Century:  The  Future  for  North 
Dakota"  with  North  Dakota  scholars. 

APRIL  6,  1989— NATIVE  AMERICAN  DAY— GRAND 
rORKS 

This  day's  colorful  festival  starts  events 
honoring  the  state's  original  Inhabitants 
and  the  descendants.  A  special  art  market 
will  feature  Indian  artists.  Native  American 
atlUetes  will  demonstate  and  participate  in 
traditional  games.  A  symposium  on  the  oral 
traditions  in  storytelling  and  religion  will  be 
an  entertaining  way  to  leam  more  about 
Native  Americans.  In  the  state's  elementary 
and  secondary  schools  a  special  Native 
American  curriculum  will  be  used  on  this 
day. 

MAY  14,  1989— POITNDERS  DAY— DICKINSON, 
NEW  ROCKFORD 

This  marks  the  date  delegates  were  elect- 
ed to  the  first  North  Dakota  Constitutional 
Convention,  a  prerequisite  for  statehood. 
Hlstorial  speeches,  sidts,  a  music  show 
about  'Motherhood  and  Apple  Pie,"  an  an- 
tique quilts  display,  walking  tours  of  histor- 
ic sites  and  the  playing  of  old-fashioned 
games  bring  our  history  to  life.  Our  strong 
religious  foundations  are  celebrated  in  ecu- 
menical worship  services. 

JULY  4,  1989— CONSTITUTION  DAY— BISMARCK, 
MANDAN 

In  1889  the  first  North  Dakota  Constitu- 
tional Convention  opened  on  this  date.  The 
year's  celebration  in  1989  features  enter- 
tainment from  two  centuries:  the  National 
Polk  Life  Festival  with  ethnic  arts,  crafts, 
foods  and  dances:  an  all-day  extravaganza 
with  popular,  big-name  entertainment  on 
the  state  capitol  grounds;  the  Art  in  the 
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Park  exhibit  and  sale;  the  Official  Centenni- 
al Parade  with  hundreds  of  entries;  rodeos 
drawing  the  world's  top  cowboys  and  cow- 
girls; and  wagon  trains  from  across  the  state 
converging  on  the  capitol  city. 

OCTOBER  1,  1989— CITIZEMS  DAY— MINOT 

Voters  approved  the  North  Dakota  Consti- 
tution and  elected  the  state's  first  office 
holders  on  this  date  in  1889.  A  century  later 
we  will  honor  outstanding  citizens  with 
"Perspectives  From  the  Past:  A  Forum  of 
Notable  North  Dakotans."  a  reception  for 
Sons  and  Daughters  of  the  Pioneers,  an  his- 
torical documents  exhibit,  and  a  concert. 

NOVEMBER  2,  1989— STATEHOOD  DAY— PROPOSED 
IN  FARGO 

The  dreams  of  thousands  became  reality 
in  1889  when  President  Benjamin  Harrison 
signed  North  Dakota's  statehood  proclama- 
tion. Marking  our  100th  anniversary,  Cen- 
tennial Expo  '89,  a  research  and  develop- 
ment show,  loolcs  to  the  future  and  state  of 
the  art  products  from  multi  national  corpo- 
rations, NASA,  IBM  and  the  U.S.  Air  Force, 
plus  conferences  on  economic  development 
and  social  issues. 

Mr.  McCLURE.  Mr.  President,  I 
want  to  glv€  my  unqualified  and 
strongest  support  to  S.  2283,  a  blU  to 
authorize  the  minting  of  a  coin  to 
commemorate  the  100th  anniversary 
of  the  statehood  of  Idaho,  Montana, 
North  Dakota,  South  Dakota,  Wash- 
ington, and  Wyoming.  This  bill  has 
the  support  of  all  12  Senators  from 
the  centennial  States  and  from  the 
citizens  of  those  States  as  well. 

Mr.  President,  legend  has  it  that  the 
name  "Idaho"  comes  from  an  Indian 
word  meaning  "light  on  the  moun- 
tains" or  "gem  of  the  mountains."  Al- 
though historians  have  done  their  jobs 
and  told  we  Idahoans  that  our  long- 
held  belief  about  the  origin  of  our 
State's  name  is  a  myth,  the  reality  Is 
that  Idaho  Is  the  gem  of  the  moun- 
tains. 

Idaho's  terrain  is  so  diverse  it  would 
surprise  many  of  my  colleagues  In  the 
Senate  who  haven't  been  to  my  State. 
Idahoans  laugh  about  easterners  who, 
once  they  have  located  the  State  In 
their  minds-eye  and  realize  Idaho  Is 
neither  Ohio  or  Iowa,  will,  as  If  a 
llghtbulb  has  just  gone  on,  say  "Oh! 
Potatoes  and  Sun  Valley!"  Well,  Sun 
Valley  is  certainly  a  big  asset  to  Idaho 
and  has  some  of  the  best  skiing  In  the 
world,  and  Idaho  potatoes  are  unsur- 
passed, but  there's  a  lot  more  to  the 
Idaho  that  I  know. 

The  Selklrks,  the  Sawtooths,  the 
Bitteroots,  the  White  Clouds,  the 
Lemhls,  the  Clearwater  Range,  and 
the  Bighorn  Crags.  These  magical 
names  reflect  the  glory  of  moimtaln 
ranges  of  unbelievable  beauty. 

The  "Palouse,"  the  fertile  rolling 
hills  of  the  southern  panhandle 
region,  alternates  between  bright 
green  in  the  spring  and  golden  yellow 
during  the  harvest  of  winter  wheat. 

The  rugged  country,  covered  with 
pine  trees  and  dotted  with  lakes,  of 
northern  Idaho  contrasts  sharply  with 
the  craters  of  Moon  National  Monu- 
ment In  southern  Idaho  where  volcan- 


ic eruptions  made  the  terrain  so  re- 
semble the  surface  of  the  Moon  that 
astronauts  have  trained  there. 

Aptly  named.  Hells  Canyon,  with 
the  Snake  River  nmnlng  through  It,  Is 
the  deepest  gorge  on  the  North  Ameri- 
can continent. 

Idaho  covers  approximately  83,000 
square  miles— that's  roughly  the  size 
of  Pennsylvania  and  Ohio  combined. 
The  distance  between  Idaho's  north- 
em  and  southern  borders  Is  the  equiv- 
alent of  driving  from  Washington,  DC, 
to  Boston.  Lake  Pend  Oreille  Is  1  of 
some  2,000  lakes  In  Idaho,  and  meas- 
ures 180  square  miles.  Idaho  has 
35,000  miles  of  rivers. 

Mr.  President,  this  Incredibly  diverse 
State  Is  home  to  some  1  million  fierce- 
ly Independent  people.  Idahoans  are 
tough  willed  and  free  spirited.  On  July 
3,  1990,  Idahoans  wiU  celebrate  a  very 
special  occasion— the  centennial  of  the 
State  we  love. 

The  citizens  of  Idaho  are  preparing 
a  centennial  celebration  which  will  not 
only  reflect  upon  the  State's  past,  but 
also  celebrate  the  present  and  help 
prepare  for  the  future. 

The  Idaho  Centennial  Commission 
and  local  centennial  committees  In 
each  of  Idaho's  44  coimtles  are  plan- 
ning events  and  projects  which  will  In- 
volve all  of  Idaho's  1  million  citizens  in 
the  celebration.  In  addition,  other  ac- 
tivities are  designed  to  attract  people 
from  outside  of  Idaho  and  give  them 
the  opportunity  to  share  in  our  cele- 
bration. 

Idaho's  centennial  celebration  is  al- 
ready attracting  national  attention. 
Within  the  next  few  weeks.  Parade 
magazine  will  feature  participants  in 
the  Idaho  Century  Citizens  Program. 
This  is  a  program  for  over  200  current 
Idaho  citizens  who  were  bom  prior  to 
Idaho  becoming  a  State  in  1890. 

The  Idaho  centennial  license  plate, 
which  we  believe  to  be  the  most  at- 
tractive license  plate  in  the  Nation, 
has  received  wide  national  attention. 
Including  features  In  both  the  Wash- 
ington Post  and  Christian  Science 
Monitor. 

In  late  July,  NBC's  "Today  Show" 
publicized  a  regional  meeting  of  the 
six  centennial  States  which  was  held 
In  Boise.  One  of  the  events  held 
during  the  meeting  attracted  in  excess 
of  4,000  participants. 

The  reason  for  all  of  this  attention 
stems  from  the  massive  amount  of 
planning  which  Is  going  Into  our  cele- 
bration. This  planning  is  resulting  in 
projects  and  programs  which  will  ulti- 
mately touch  hundreds  of  thousands 
of  people.  Just  a  few  of  those  projects 
include  the  following: 

A  scholarship  program  for  Idaho 
history  students. 

A  first-ever  statewide  exposition  fea- 
turing all  five  of  Idaho's  Indian  tribes. 

Rehabilitation  of  numerous  historic 
buildings. 


The  establishment  of  the  Idaho  Her- 
itage Trust,  a  permanent  trust  fund  to 
provide  resources  for  historic  preserva- 
tion and  natural  resource  conserva- 
tion. 

Development  of  the  old  mining  town 
of  Bayhorse  Into  Idaho's  Centennial 
State  Park. 

Production  of  a  comprehensive  13 
part  public  television  series  on  the 
State  and  its  people. 

Nimierous  athletic  competitions.  In- 
cluding a  650-mlle  women's  bicycle 
race  which  will  be  the  longest  such 
race  on  the  world  racing  circuit. 

A  flotilla  of  boats  coming  from  the 
Pacific  Ocean  to  the  Port  of  Lewlston. 
ID. 

Publication  of  numerous  books  on 
Idaho  and  Its  people. 

Development  of  a  centennial  trail 
from  the  Nevada  border  to  the  Canadi- 
an border. 

Archaeological  digs. 

"Documents  West,"  a  six  State 
project  preparing  classroom  teaching 
materials  which  explain  the  Impor- 
tance of  statehood.  This  project  is 
jointly  funded  by  the  six  State  centen- 
nial conunissions  and  the  Commission 
on  the  Bicentennial  of  the  U.S.  Consti- 
tution. In  addition,  we  hope  to  expand 
the  project  to  Include  a  major  touring 
exhibit  of  documents  and  artifacts  re- 
lated to  the  six  centennial  States  join- 
ing the  Union.  A  portion  of  the  reve- 
nues from  the  minting  of  the  coin  au- 
thorized by  S.  2283,  honoring  the  six 
centennials,  would  go  to  fund  this  ele- 
ment of  the  project. 

This  Is  by  no  means  an  exhaustive 
list.  It  is  only  the  tip  of  the  Iceberg. 
However,  It  illustrates  the  commit- 
ment that  we  have  to  celebrating  the 
100  years  since  Idaho  became  a  part  of 
the  Union.  Our  centennial  offers  us  an 
opportunity  to  make  a  lasting  benefi- 
cial impact  upon  future  generation  of 
Americans,  not  only  from  Idaho,  but 
from  all  of  our  States. 

Mr.  President,  the  minting  of  a  com- 
memorative coin  is  an  Important  sym- 
bolic tribute  to  the  people  of  Idaho, 
Montana,  North  Dakota,  South 
Dakota,  Washington,  and  Wyoming. 
In  the  spirit  of  the  West,  these  six 
States  are  cooperating  with  each  other 
and  planning  joint  projects  to  cele- 
brate our  collective  birthdays.  I  urge 
the  Senate  to  honor  these  States  by 
approving  this  bill  and  I  thank  the 
Senator  from  Montana.  Mr.  Baucus, 
and  all  of  my  colleagues  who  join  me 
in  cosponsoring  this  measure. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute. 

The  committee  sulsstitute  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 
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The   PRESIDINO    OFFICER.    The 
bill  havlig  been  read  the  third  time, 
the  ques^on  is.  Shall  it  pass? 
So  the  t>lll  (S.  2283)  was  passed. 

ID.  Mr.  President,  I  move  to 
the  vote  by  which  the  bill 

>LE.    I    move    to    lay    that 
motion  oil  the  table. 

The  motion  to  lay  on  the  table  was 
agreed 


DWIGHT  DAVID  EISENHOWER 
COMMEMORATIVE  COIN  ACT 
OF  19t 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  myself,  my  colleagues.  Senator 
Kassebattm,  and  Senator  Heinz.  I  send 
a  bill  to  the  desk  and  ask  for  its  imme- 
diate concideration. 

The  PRESIDING  OFFICER.  The 
clerk  willj  report. 

The  assistant  legislative  clerk  read 
as  f  oUowi 

A  bill  (sl  2789)  to  rcQuire  the  Secretary  of 
the  Treasury  to  mint  and  issue  $1  coins  In 
commemoration  of  the  100th  anniversary  of 
the  birth  (jf  Dwlght  E>avld  Eisenhower. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  Ijelng  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  this  bUl 
would  aiuhorize  the  minting  of  a  coin 
commemorating  the  100th  birthday  of 
President!  Dwight  David  Eisenhower- 
one  of  this  Nation's  most  respected 
and  beloyed  leaders.  Similar  legislation 
has  been  Introduced  in  the  House  of 
Represenjtatives  by  Mr.  Goodung 
from  Penbsylvanla. 

There  irould  be  no  Government  cost 
for  minting  and  issuing  this  $1  coin 
and  the  i>roce€ds  raised  from  the  sale 
of  the  cdln  would  be  used  to  reduce 
the  Fedei  al  deficit. 

LEGISLATIVE  HISTORY 

like  to  remind  my  colleagues 
Senate  that  an  amendment 
similar  td  this  blU  was  adopted  in  the 
Senate  b;r  voice  vote  on  June  15,  1988. 
It  was  at  ;ached  to  the  Bicentennial  of 
Unl^d  States  Congress  Com- 
ve  Coin  Act,  H.R.  3251.  Un- 
fortunately, the  coin  language  was 
later  dropped  from  the  bill  after  it 
passed  tne  Senate  as  part  of  a  biparti- 
san, bicameral  compromise. 

As  1  recall,  the  House  objection  to 
the  commemorative  coin  language  was 


I  would 
In   the 


the 
memorat 


that  the 


Banking,  Finance  and  Urban 


Affairs  Committee  had  not  had  an  op- 
portunity to  review  the  legislation. 
The  House  Banking  Committee's  Sub- 
committee on  Consumer  Affairs  and 
Coinage  has  since  held  a  hearing  on 
this  issue . 

The  only  differences  between  the 
amendment  which  passed  the  Senate 
on  June  (5.  1988  and  this  bill  are  three 
technical  timendments  proposed  by 
the  U.S  Mint.  These  amendments 
were  adapted  en  block  by  the  Con- 


simier  Affairs  and  Coinage  Subcom- 
mittee of  the  House  Banking,  Finance 
and  Urban  Affairs  Committee  this 
morning  and  have  been  Incorporated 
Into  this  bill. 

A  PAVORITX  son  OP  KANSAS 

Although  our  paths  never  officisdly 
crossed  in  Washington— I  was  elected 
to  Congress  in  1960,  the  last  year  of 
Elsenhower's  Presidency— Dwlght 

David  Eisenhower  has  had  a  tremen- 
dous influence  on  me  and  on  my  home 
State  of  Kajisas.  He  was  my  command- 
er In  chief  during  my  combat  duty  In 
Europe,  and  both  his  military  accom- 
plishments and  his  record  of  public 
service  made  him  a  hero  in  the  Sun- 
flower State,  across  the  country  and 
around  the  globe.  Although  Ike  was 
bom  In  Texas,  he  grew  up  in  Abilene, 
KS,  and  proudly  claimed  Kansas  tis  his 
home.  Kansas  claims  President  Elsen- 
hower as  one  of  her  frvorite  sons. 

I  can  remember  standing  in  the  rain 
with  a  crowd  of  admirers  waiting  to 
greet  the  general  when  he  came  home 
in  1952  to  annoimce  his  bid  for  the  Re- 
publican Presidential  nomination.  As  a 
Kansan  and  as  a  World  War  II  veter- 
an, I  was  proud  of  Ike  and  what  he 
had  accomplished.  I  think  that  every- 
one in  that  crowd  felt  the  same  way. 

A  PERSONAL  HERO 

A  few  weeks  after  I  was  elected  to 
Congress,  I  was  fortunate  enough  to 
meet  the  President  at  the  White 
House;  a  picture  from  that  meeting 
still  hangs  in  my  office  today.  In  1985, 
when  I  became  majority  leader  of  the 
Senate,  I  selected  two  portraits  to 
hang  in  my  private  office.  I  chose  the 
two  Presidents  who  have  had  the 
greatest  influence  on  me— Abraham 
Lincoln  and  Gen.  Dwight  David  Eisen- 
hower. 

This  legislation  obviously  means  a 
lot  to  me  but  I  think  it  also  means 
something  to  millions  of  Kansans,  vet- 
erans, and,  indeed,  Americans  from 
coast  to  coast. 

A  RECORD  OF  SERVICE 

Everyone  will  agree  that  Dwight 
Da\'id  Eisenhower  was  a  great  soldier; 
his  distinguished  military  record  is  fa- 
miliar to  us  all.  As  President,  Ike  was 
admired  around  the  world  for  his 
common  sense,  pragmatic  approach  to 
government. 

Eisenhower  was  a  statesman  and  a 
visionary  leader— history  tells  us  that 
msuiy  of  his  views  on  foreign  policy 
and  on  America's  responsibility  as  the 
leader  of  the  free  world  still  apply 
today.  But,  more  than  anything, 
Dwight  David  Eisenhower  was  a  public 
servant.  For  that  reason,  he  should  be 
recognized. 

AH  APPROPRIATE  COMMEMORATIVE 

This  coin  would  be  an  appropriate 
commemorative.  It  will  remind  Amer- 
ica of  the  things  President  Eisenhower 
stood  for— service  to  God  and  country. 
I  think  that  everyone  who  knew  Ike 
will  agree  that  this  bill  is  consistent 


with  what  he  would  have  wanted. 
There  will  be  no  cost  to  the  Govern- 
ment for  minting  and  Issuing  these 
coins  and  any  proceeds  from  the  sale 
of  the  coins  will  be  used  to  reduce  the 
Federal  deficit. 

COIfCLUSIOH 

As  president  of  Columbia  University, 
Elsenhower  once  said: 

Our  path  In  places  is  still  obstructed  by 
unfinished  business,  the  debris  of  Inequities 
and  prejudices,  not  yet  overcome.  But, 
strong  In  the  fundamental  principles  of 
American  life,  we  have  in  •  •  •  two  centur- 
ies, accomplished  more  for  the  community 
of  men  than  was  won  in  the  previous  forty. 

In  my  view,  Dwight  David  Eisenhow- 
er helped  clear  that  path  and  furth- 
ered the  cause  of  equality  in  America. 

I  urge  each  of  my  colleagues  in  the 
Senate  to  support  this  legislation. 

Mr.  HEINZ.  Mr.  President,  I  am 
honored  to  sponsor  this  legislation  to 
commemorate  the  100th  birthday  of 
President  Eisenhower— one  of  our 
country's  most  admired  and  respected 
Presidents.  This  bill  would  pay  tribute 
to  this  great  civilian  and  military 
leader  by  authorizing  the  U.S.  Treas- 
ury to  mint  a  commemorative  silver 
dollar  bearing  the  likeness  of  the  late 
I*resident  and  a  depiction  of  his  histor- 
ic home  in  Gettysburg.  Proceeds  from 
the  sale  of  this  coin  would  be  used  to 
reduce  the  Federal  deficit. 

This  great  American  led  our  Armed 
Forces  during  World  War  II  as  Chief 
of  Staff  of  the  3d  Army  and  Supreme 
Commander  of  the  AUied  Expedition- 
ary Forces.  As  important,  as  President 
he  strove  to  restore  and  maintain 
peace  throughout  the  world. 

The  minting  of  a  coin  that  will  be 
circulated  to  Americans  across  this 
land  is  a  fitting  tribute  to  the  memory 
of  President  Eisenhower. 

The  PRESIDING  OFFICER.  If 
there  are  no  amendments,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2789 

SECTION  I.  SHORTTTTLE. 

This  Act  may  be  cited  as  the  "Dwlght 
David  Eisenhower  Commemorative  Coin  Act 
of  1988  ". 

SEC.  2.  DWIGHT  DAVID  EISENHOWER  COMMEMa 
RATIVE  COINS. 

(a)  Authorization.— Subject  to  subsection 
(b),  the  Secretary  of  the  Treasury  (herein- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") shall  mint  and  issue  one-dollar  coins 
in  commemoration  of  the  one  hundredth 
anniversary  of  the  birth  of  Dwight  David 
Eisenhower. 

(b)  Limitation  on  the  Nitmber  op  Coins.— 
The  Secretary  may  not  mint  more  than  four 
million  of  the  coins  referred  to  In  subsection 
(a). 

(c)  Specipications  and  Design  op  Coins.— 
Each  coin  referred  to  in  subsection  (a) 
shaU— 

(1)  weigh  26.73  grams; 

(2)  have  a  diameter  of  1.500  Inches; 
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(3)  contain  90  percent  silver  and  10  per- 
cent copper; 

(4)  designate  the  value  of  such  coin; 

(5)  have  an  inscription  of— 

(A)  the  year  "1990";  and 

(B)  the  words  "Liberty",  "In  God  We 
Trust"  "United  States  of  America",  and  "E 
Plurlbus  Unum"; 

(6)  have  the  likeness  of  Dwight  David  El- 
senhower on  the  obverse  side  of  such  coin: 
and 

(7)  have  an  Illustration  of  the  home  of 
Dwight  David  Eisenhower  located  in  the 
Gettysburg  National  Historic  Site  on  the  re- 
verse side  of  such  coin. 

(d)  Numismatic  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31,  United  States 
Code,  the  coins  referred  to  in  subsection  (a) 
shall  be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.— The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as 
provided  In  section  5103  of  title  31,  United 
States  Code. 

SEC.  3  SOURCES  OF  BUIXION. 

The  Secretary  shall  obtain  silver  for  the 
coins  referred  to  in  section  1(a)  only  from 
stockpiles  established  under  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98  et  seq.). 

SEC  4.  MINTING  AND  ISSUANCE  OF  COINS. 

(a)  Uncirculated  and  Proop  Qualities.— 
The  Secretary  may  mint  and  issue  the  coins 
referred  to  In  section  1(a)  In  uncirculated 
and  proof  qualities. 

(b)  Use  op  the  United  States  Mint.— The 
Secretary  may  not  use  more  than  1  facility 
of  the  United  States  Mint  to  strike  each 
such  quality  of  the  coins  referred  to  in  sec- 
tion 1(a). 

(c)  Commencement  op  Authority  to  Sell 
Coins.— The  Secretary  may  begin  selling 
the  coins  referred  to  in  section  1(a)  on  Janu- 
ary 1,  1990. 

(d)  Termination  op  Authority  to  Mint 
Coins.— The  Secretary  may  not  mint  the 
coins  referred  to  in  section  1(a)  after  De- 
cember 31.  1990. 

SEC.  5.  SALE  OF  COINS. 

(a)  In  General.— Subject  to  subsections 
(b)  and  (c),  and  notwithstajiding  any  other 
provision  of  law,  the  Secretary  shall  sell  the 
coins  referred  to  in  section  1(a)  at  a  price 
equal  to— 

(1)  the  face  value  of  such  coins;  and 

(2)  the  cost  of  designing,  minting,  dies,  use 
of  machinery,  and  overhead  expenses. 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  referred  to 
in  section  1(a)  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepared  Orders.— Before  January  1, 
1990.  the  Secretary  shall  accept  prepaid 
orders  for  the  coins  referred  to  in  section 
1(a).  The  Secretary  shall  make  sales  with  re- 
spect to  such  prepaid  orders  at  a  reasonable 
discount  to  reflect  the  benefit  to  the  Feder- 
al Government  of  prepayment. 

(d)  Surcharges.— The  Secretary  shall  In- 
clude a  surcharge  of  $7  per  coin  on  all  sales 
of  the  coins  referred  to  in  section  1(a). 

SEC  6.  nNANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  the  mint- 
ing and  Issuance  of  the  coins  referred  to  in 
section  1(a)  shall  result  in  no  net  costs  to 
the  Federal  Government. 

(b)  Payment  por  the  Coins.  The  Secre- 
tary may  not  sell  a  coin  referred  to  in  sec- 
tion 1(a)  unless  the  Secretary  has  received- 

(1)  full  payment  for  such  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  Indemnify  the  Federal  Government  for 
full  payment;  or 


(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin- 
istration Board. 

SEC.  7.  PROCUREMENT  OF  GOODS  AND  SERVICES. 

(a)  In  General.— Except  as  provided  in 
sul>section  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  apply  with  respect 
to  any  law  relating  to  equal  employment  op- 
portunity. 

SEC  8.  REDUCTION  OF  FEDERAL  DEBT. 

The  Secretary  shall  deposit  in  the  general 
fund  of  tbe  Treasury  for  the  purpose  of  re- 
ducing the  Federal  debt  an  amount  equal  to 
the  amount  of  aU  surcharges  that  are  re- 
ceived by  the  Secretary  from  the  sale  of  the 
coins  referred  to  In  section  1(a). 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr. 
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MORNING  BUSINESS 
BYRD.    Mr.    President.    I    ask 


BILL  PLACED  ON  CALENDAR— 
H.R.  176 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  discharged  from  further 
consideration  of  H.R.  176,  and  that 
the  blU,  to  provide  for  the  uniform  dis- 
closure of  the  rates  of  interest  which 
are  payable  on  savings  accounts,  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  THE 
CALENDAR— H.R.  3011 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  discharged  from  further 
consideration  of  H.R.  3011.  and  that 
the  bill,  to  amend  the  Truth-in-Lend- 
ing  Act  to  establish  additional  disclo- 
sure, advertising,  and  other  require- 
ments for  home  equity  loans,  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  If  the  majority  leader 
will  yield,  we  have  nothing  further  on 
this  side. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Republican  leader. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


unanimous  consent  that  the  Senate 
now  have  a  perl(xl  for  morning  busi- 
ness, that  Senators  may  speak  therein 
for  not  more  than  10  minutes  and 
that,  upon  the  yielding  of  the  floor  by 
Mr.  McClurk,  the  Chair  recess  the 
Senate  automatically  under  the  order. 
The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  that  is  the  order. 


UNCERTAINTIES  AND  SAFETY 
MAKE  DUALITY  CRITICAL  FOR 
NEW  PRODUCTION  CAPACITY 

Mr.  McCLURE.  Mr.  President,  last 
month,  an  event  (xxiurred  in  a  produc- 
tion reactor  at  the  Savannah  River 
plEint  that  underscored,  once  again, 
the  urgent  need  to  establish  redundan- 
cy in  our  Nation's  material  production 
complex. 

According  to  the  August  18  Issue  of 
the  Atlanta  Journal  and  Constitution, 
the  "P"  reactor  was  shut  down 
"abruptly"  on  August  17.  because  of 
concerns  that  the  operators  of  the  re- 
actor had  not  shut  it  down  quickly 
enough  10  days  before  when  the  start- 
up of  the  reactor  caused  erratic  power 
levels.  The  Department  of  Eiiergy 
which  owns  the  plant  began  an  investi- 
gation which  concluded  the  operators 
should  have  shut  the  plant  down  when 
they  were  unable  to  achieve  a  con- 
trolled nuclear  reaction  in  the  plant. 
The  chairman  of  a  safety  advisory 
panel  for  DOE,  John  Aheame,  is 
quoted  as  saying: 

The  serious  problem  was  they  attempted 
to  run  the  reactor  and  even  raise  the  power 
level  without  understanding  why  It  was  not 
going  up.  When  you  run  a  reactor  and  you 
do  not  know  what  is  going  on,  you  shut  it 
down.  The  preliminary  conclusion  is  this 
shows  a  very  bad  attitude  at>out  safety. 

The  newspaper  articles  goes  on  to 
state  that: 

DOE  officials  confirmed  the  reactor  suf- 
fered at  least  one  unexplained  "power 
spike"  during  a  startup  that  was  also 
plagued  with  mechanical  problems  and  mis- 
calculations. A  power  spike  is  an  abrupt  and 
unexpected  Increase  in  temperature  and 
pressure. 

The  article  quoted  sources  who  said 
the  spikes  were  short  lived  and  did  not 
pose  a  threat  of  a  serious  accident  "al- 
though they  could  have  resulted  in 
severe  damage  to  the  reactor." 

Mr.  President,  as  I  noted,  an  investi- 
gation is  being  conducted  and  I  sin- 
cerely hope  this  reactor  operates  soon. 
My  purpose  in  calling  this  matter  to 
the  attention  of  my  colleagues  is  not 
to  point  a  finger  at  the  Savannah 
River  plant  or  the  Department  of 
Energy,  but  to  illustrate  once  again, 
how  dependent  this  Nation  is  for  our 
critical  nuclear  materials  on  three 
aging  reactors  operating,  when  they 
operate,  at  less  than  half  power.  Fur- 
thermore, we  will  continue  to  be  de- 
pendent on  them  for  at  least  10  years. 
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If.  in  fact,  'vevere"  damage  had  been 
done  to  thel  P  reactor  as  a  result  of 
these  power: spikes,  we  would  then  be 
dependent  o0  only  two  aging  reactors, 
neither  of  wtilch  are  operating  at  this 
time.  I  should  note  that  the  P  reactor 
has  been  shut  down  since  April  for 
seismic  issues,  the  K  reactor  has  been 
down  most  0f  this  year  for  long-term 
maintenance  and  the  L  reactor,  which 
has  been  producing  plutonlum.  Is  rou- 
tinely shut  down  during  the  simuner 
months  fori  environmental  reasons. 
DOE  plans  to  put  the  L  reactor  to  pro- 
ducing tritium  when  It  Is  restarted  this 
faU.  i 

Mr.  President,  look  at  how  vulnera- 
ble we  are.  I  am  deeply  concerned  that 
we  find  a  4ay  out  of  this  dilemma. 
,    these    reactors— all    of 
made  to  run  again  and 
well.  And  as  we  do 

t  double  our  efforts  to 
Nation  never  becomes 

again. 


First    of 
them— must 
be  kept 
that,  we  m 
make  sure  tl 
so  vulnerabl 


That  Is  the  Department  of  Elnergy's 
goal.  In  August  the  Secretary  of 
Energy  proppsed  a  two-reactor  strate- 
gy for  production  capacity.  This  pro- 
posal Included  a  heavy  water  reactor 
[HWA]  at  savannah  River  plant  and  a 
modular  high  temperature  gas  reactor 
[MHTGR]  ak  the  Idaho  National  En- 
gineering laboratory  in  Idaho.  I  ap- 
plauded thl^  recommendation  at  the 
time,  and  nt)w  seek  to  urge  my  col- 
leagues to  niake  this  recommendation 
a  reality.  With  two  technologies  and 
two  sites.  we|  wlU  have  the  vitally  nec- 
essary redun^amcy. 

However,  $s  I  noted  earlier,  there 
are  safety  prbblems  with  the  currently 
operating  heavy  water  reactors  at 
SRP.  I  fear  these  problems  could 
Impact  the  eost  and  schedule  of  the 
new  production  HWR.  These  were  re- 
ported by  tpe  National  Academy  of 
Sciences  last  fall  after  the  Academy 
conducted  a  safety  review  of  DOE's 
production  reactors  at  DOE's  request. 
DOE  has  developed  a  program  to  ad- 
dress the  prbblems,  but  that  program 
will  take  at  1  ;ast  4  or  5  years.  This  is  a 
grave  concer  i,  not  only  because  of  the 
need  for  the  present  reactors  but  be- 
cause the  safety  reviews  and  analysis 
that  make  u?  the  program  are  key  to 
the  design  o)  the  new  production  reac- 
tor. 

I  am  most  puzzled  that  this  element 
of  uncertainty  in  the  HWR  technology 
was  not  addi-essed  by  the  Energy  Re- 
search and  Advisory  Board  panel  that 
advocated  the  HWR  for  the  new  reac- 
tor. I 

Let  me  give  some  examples:  The 
ERAB  panel!  notes  that: 

significant  ^vances  have  been  made  in 
safety  analysis,  design  and  operation  for  all 
reactor  technologies,  and  some  •  •  •  have 
been  Incorporated  Into  the  existing  heavy 
water  reactoraj  •  •  •.  The  NPR-HWR  will  be 
able  to  utillza  the  full  range  of  these  ad- 
vances In  Its  ^tsiga,  construction  and  oper- 
ation. 


The  National  Academy  of  Sciences's 
conclusions  on  this  matter  were  Just 
the  opposite: 

Adequate  resources  (at  Savannah  River) 
have  only  recently  been  devoted  to  develop- 
ing a  thoroughly  documented  understand- 
ing of  the  behavior  of  the  reactors  In  a  loss 
of  coolant  accident,  and  *  *  *  the  risks  asso- 
ciated with  the  operation  of  the  defense 
production  reactors  are  currently  Inad- 
equately understood.  The  effort  to  evaluate 
those  risks  by  probability  risk  assessment 
methods  are  still  in  their  early  stages. 

There  are  also  conflicting  opinions 
regarding  the  possibility  of  using  light 
water  reactor  [LWR]  safety  work  In 
the  HWR  effort.  The  ERAB  panel 
said: 

The  HWR  will  be  able  to  draw  upon  the 
extensive  and  well  demonstrated  safety 
technology  base  of  the  light  water  reactors. 
The  R&D  work  draws  on  existing  technolo- 
gy from  the  LWR  industry  and  requisite  re- 
search programs,  including  the  LWR  based 
loss  of  coolant  accident  and  severe  accident 
codes. 

The  panel  reiterated  this  belief  a 
number  of  times  in  making  its  recom- 
mendation. 
The  NAS  report  does  not  agree— 
It  Is  important  to  recognize  the  produc- 
tion reactors  are  quite  different  from  com- 
mercial reactors.  The  application  of  comput- 
er codes  developed  for  commercial  power  re- 
actors to  the  unique  circumstances  of  the 
production  reactors  present  major  difficul- 
ties. The  existing  level  of  understanding  of 
severe  Etccident  behavior  for  the  production 
reactors  is  Inadequate  to  permit  a  realistic 
assessment  of  the  effectiveness  of  these  de- 
signs in  mitigating  the  consequences  of 
severe  accident. 

Mr.  President,  this  difference  of 
opinion  is  Important  to  imderstand, 
because  at  a  hearing  before  the  Senate 
Energy  and  Water  Appropriations  sub- 
committee, Mr.  John  Aheame,  the 
chairman  of  the  DOE  safety  advisory 
board,  testified  that  there  are  safety 
analyses  being  done  at  Savannah 
River,  and  they  have  to  be  completed 
to  give  some  confidence  that  those 
plants  could  go  up  in  power.  Then  he 
noted: 

Separate  analyses  would  probably  be  re- 
quired for  a  new  design.  The  new  design 
would  be  different.  Obviously  you  can  cap- 
ture some  of  the  work  that  has  already  been 
done,  some  of  the  work  will  be  directly  ap- 
plicable, but  I  do  not  think  that  automati- 
cally you  can  assimie  that  the  work  being 
done  for  the  older  design  is  going  to  be  ap- 
plicable for  the  new  design. 

This  signifies  to  me  that  there  are 
imcertaintles  about  the  new  HWR 
that  could  seriously  delay  the  con- 
struction of  the  plant  as  well  as  add 
significantly  to  its  cost.  We  must  be 
aware  of  these  uncertainties  and  plan 
for  delays  by  pursuing  the  two  track 
strategy  laid  out  by  DOE.  Duality  or 
redundancy— call  it  what  you  will— is 
the  only  way  we  can  ensure  our  na- 
tional security  needs  are  protected 
into  the  next  century. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  referred-to  article  in  the 
Atlanta  Journal  and  Constitution  of 


Thursday,  Augiist  8.  1988.  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SRP  Rkactor  Shut  Down  as  Pros 

IirVKSTIGATE  SaFKTY 

A  nuclear  reactor  at  the  government's  Sa- 
vannah River  weapons  plsmt  was  shut  down 
abruptly  Wednesday  because  of  concerns 
that  the  operators  of  the  reactor  did  not 
shut  it  down  quickly  enough  when  confront- 
ed 10  days  ago  with  erratic  power  levels. 

Du  Pont  ordered  Savannah  River's  "P"  re- 
actor shut  down  Wednesday  in  the  wake  of 
a  Department  of  Energy  investigation. 

The  investigation  by  the  safety  division  of 
the  Eiiergy  Department,  which  owns  the 
plant  concluded  that  Du  Pont  operators 
should  have  immediately  shut  P  reactor 
down  on  Aug.  9,  when  they  were  unable  to 
achieve  a  controlled  nuclear  reaction  in  the 
plant. 

Roger  Rollins,  reactor  safety  manager  for 
the  Energy  E>epartment  at  Savannah  River, 
said  Wednesday  that  the  reactor  power 
levels  consistently  stayed  below  predicted 
levels  during  the  incident,  and  that  the 
plant  was  never  operated  In  an  unsafe 
manner. 

But  the  chairman  of  a  safety  advisory 
panel  recently  appointed  by  Elnergy  Depart- 
ment Secretary  John  Herrlngton  said  he 
was  not  so  sure. 

"The  serious  problem  was  they  attempted 
to  run  the  reactor  and  even  raise  the  power 
level  without  understanding  why  it  wasn't 
going  up,"  said  John  F.  Aheame.  "When 
you  run  a  reactor  and  you  don't  know 
what's  going  on,  you  shut  it  down.  .  .  The 
preliminary  conclusion  is  this  shows  a  very 
bad  attitude  about  safety." 

Energy  Department  officials  confirmed 
that  the  reactor  suffered  at  least  one  unex- 
plained "power  spike"  during  a  start-up  that 
was  also  plagued  with  mechanical  problems 
and  miscalculations. 

A  power  spike  is  an  abrupt  and  unexpect- 
ed increase  in  temperature  and  pressure.  Sa- 
vannah River  officials  confirmed  that  one 
spike  occurred  during  the  reactor's  start-up 
Aug.  7  and  8.  Other  sources  said  there  were 
several. 

Sources  said  the  spikes  were  short-lived 
and  did  not  pose  the  threat  of  a  serious  acci- 
dent, although  they  could  have  resulted  in 
severe  damage  to  the  reactor. 

But  the  incident  alarmed  Energy  Depart- 
ment safety  officials,  largely  because  Savan- 
nah River  operators  continued  to  run  the 
reactor  during  the  spikes  and  even  increased 
power,  although  the  reactor  had  behaved 
unpredictably  in  earlier  stages  of  the  start- 
up. 

One  official  called  the  episode  a  "com- 
plete collapse"  of  safety  procedures  that,  in 
other  circumstances,  could  have  resulted  In 
a  disaster  the  magnitude  of  the  1986  nuclear 
accident  in  Chernobyl. 

"They  were  pulling  control  rods  to  get  the 
reaction  up  and  they  didn't  have  any  idea 
what  was  going  on,"  said  the  official,  who 
declined  to  be  named.  "If  the  reactor  had 
been  running  at  higher  power,  it  could  have 
been  a  tragedy." 

Control  rods  are  the  "brakes"  on  a  nuclear 
reaction— inserting  them  slows  the  reaction, 
and  removing  them  speeds  it  up.  Unknown 
to  its  operators,  sources  said,  natural  forces 
within  the  reactor  were  ttcting  to  suppress  a 
nuclear  reaction.  Had  circumstances  con- 
spired to  increase  reactivity  instead,  they 
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said,  the  manipulations  by  the  operators 
could  have  pushed  the  reactor  beyond  its 
limits,  with  potentially  catastroptiic  results. 

The  Incident  also  stunned  members  of  a 
special  safety  advisory  board  named  by  Her- 
rlngton last  year.  The  group  was  charged 
with  advising  the  department  on  safe  oper- 
ations of  its  production  reactors,  in  part  to 
head  off  congressional  efforts  to  establish  a 
more  formal  oversight  panel. 

Mr.  Aheame,  the  former  Nuclear  Regula- 
tory Commission  chairman  who  heads  the 
board,  was  unaware  of  the  reactor  start-up 
problem  until  he  was  contacted  by  a  report- 
er Tuesday  night. 

"At  the  moment,  I'm  pretty  angry  at  the 
Savannah  River  office,"  Mr.  Aheame  said 
Wednesday.  "We  were  clearly  told  that  if 
there  were  any  problems  we  would  be  noti- 
fied." 

Mr.  Aheame  confirmed  that  he  had  sent 
an  "angry"  letter  to  Savannah  River 
Wednesday,  hours  before  plant  managers 
announced  their  decision  to  shut  down.  He 
declined  to  detail  its  contents,  but  said  that 
he  had  advised  an  immediate  shutdown. 

An  Energy  Department  safety  review 
team  dispatched  to  Savarmah  River  Aug.  11, 
after  the  incident  was  reported  to  Washing- 
ton, also  initially  recommended  that  the  re- 
actor be  shut  down  immediately.  Instead, 
Energy  Department  officials  Issued  the 
equivalent  of  a  "show-cause"  order  Tuesday 
to  Savarmah  River  contractor  Du  Pont, 
giving  the  company  43  hours  to  explain  why 
the  reactor  should  not  be  taken  out  of  oper- 
ation. 

Elmest  Baynard,  assistant  energy  secre- 
tary for  enviroimient,  safety  and  health, 
said  Tuesday  night  that  the  reactor  had 
been  stabilized  at  about  40  percent  power 
and  "there  appears  to  be  nothing  warrant- 
ing immediate  shutdown." 

According  to  Energy  Department  officials, 
the  primary  issue  is  why  operators  ignored 
obvious  signs  of  trouble  and  continued 
boosting  reactor  power. 

"It's  not  the  unexplained  incidents  that 
bother  me  but  the  reaction  the  operator  has 
to  them,"  Mr.  Baynard  said.  "They  have  to 
luiow  when  to  bring  the  reactor  down.  They 


shouldn't  keep  on  raising  the  power  in  the 
reactor." 

According  to  Department  officials,  and 
other  sources,  the  incident  began  Aug.  7 
when  operators  began  to  restart  the  P  reac- 
tor, which  has  been  shut  down  since  early 
April  for  safety  modifications  and  mainte- 
nance. Operators  Immediately  ran  into 
problems,  apparently  because  engineers  had 
failed  to  calculate  accurately  the  amount  of 
decay  products  that  had  buUt  up  In  the  trit- 
ium-produced reactor  during  its  shutdown. 

The  decay  products— primarily  helium  3, 
according  to  plant  manager  William 
Kasper— act  as  a  "poison"  to  a  nuclear  reac- 
tion, absorbing  neutrons  and  slowing  the  re- 
action. Initiating  and  sustaining  a  nuclesu' 
reaction  requires  a  certain  level  of  neutron 
activity,  which  a  reactor  "poison"  can 
thwart. 

"The  presence  of  helium  3  In  the  quanti- 
ties that  we  saw  made  the  reactor  more  dif- 
ficult to  start  up  than  had  been  predicted," 
Mr.  Kasper  said. 

However,  sources  said  that  operators  were 
unaware  of  what  was  blocking  the  reaction 
during  the  start-up.  Pu^ed  by  the  reactor's 
behavior,  the  operators  puUed  more  control 
rods  In  an  effort  to  boost  the  reaction. 

Each  time  more  control  rods  were  pulled, 
however,  the  reaction  briefly  surged  and 
then  subsided  again.  Instead  of  a  smooth  in- 
crease in  power,  the  reactor  showed 
"spikes."  The  reason  was  that  the  decay 
products  were  acting  as  an  internal  brake, 
counteracting  the  effect  of  pulling  out  more 
control  rods. 

Mr.  McCLURE.  Mr.  President,  I 
yield  the  floor. 


ORDERS  FOR  THURSDAY 


RECESS  inmL 
Mr.    BYRD.    Mr. 
imanimous    consent 
Senate  completes  its 
stand  in  recess  until 
tomorrow  morning. 
The  PRESIDING 
out  objection,  it  is  so 


10130  A.M. 

President,  I  ask 
that  when  the 
business  today  it 

the  hour  of  10:30 


MORRIRG  BTTSnnsS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanlmoi'.3  consent  that  on  tomorrow, 
after  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  there 
be  a  [>eriod  for  morning  business  to 
extend  untU  the  hour  of  11  o'clock  and 
that  Senators  be  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each.  

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Under  the  previous  order,  the 
Senate  now  stands  in  recess  until  10:30 
tomorrow  morning. 

Thereupon,  at  5:06  p.m.,  the  Senate 
recessed  imtll  Thursday,  September 
15,  1988,  at  10:30  a.m. 


NOMINATION 

Executive    nomination   received   by 
the  Senate  September  14,  1988: 

INSTITim  or  AMERICAII  IlfDIAIf  AKD  ALASKA 
NATIVE  CXTLTURE  AND  ARTS  DEVELOPMENT 

HERMAN  AOOTO.  OF  NEW  MEXICO,  TO  BE  A 
MEMBER  OP  THE  BOARD  OP  TR08TEB8  OP  THE  INSTl- 
TUTE  OP  AMERICAN  UnJIAN  AND  ALASKA  NATIVE 
CULTURE  AND  ARTS  DEVELOPMENT  POR  A  TERM  OF 
YEARS  PRESCRIBED  BY  PUBLIC  LAW  (t-tM  OF  OCTO- 
BER 17.  18M  (NEW  POSITION) 


OFFICER, 
ordered. 


With- 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  September  14,  1988: 

DEPARTMENT  OF  THE  TREASURY 

NICHOLAS  P.  BRADY.  OP  NEW  JERSEY.  TO  BE  SECRE- 
TARY OP  THE  TREASURY.  

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANT 
DULY  CONSTrrUTED  COMMITTEE  OP  THE  SENATE. 
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The  Hou^e 
called  to 
tempore 


met  at  12  noon  and  was 
dfrder  by  the  Speaker  pro 
Poltt]. 


[Mr 


DESIONAtlON  OP  SPEAKER  PRO 
TEMPORE 

SPEJAKER 


The 
before  the 
munlcation 


I  hereby 
S.  FOLTT  to 
this  day. 


pro  tempore  laid 
House  the  following  com- 
from  the  Speaker: 

Washihgtoii,  DC, 

September  14,  1988. 
the  Honorable  Thomas 
as  Speaker  pro  tempore  on 


deilgnate  i 


ect 


The    ChaJ>lain, 
Pord,     D.D 
prayer: 

O  God. 
prophets  f  oi 
respect  and 
others.   Ma^ 
thoughts, 

create  envirbmnents 
respect  can 
only  to  a 
hearts  and 
Word,  O 
the  present 
with   action^ 
works  You 
pray.  Amen, 


Juf  Wright, 
Speaker  of  the 
House  of  Repretentatives. 


PRAYER 


Rev.    James    David 
offered    the    following 

't^ou  have  called  us  to  be 

a  world  where  people  will 

honor  themselves  and  aU 

we   not   cling  to   ideas, 

actions  that  no  longer 

where  honor  and 

flourish  or  are  relevant 

^orld  long  gone.  May  our 

minds  be  sensitive  to  Your 

,  so  we  see  the  reality  of 

time  and  meet  that  reality 

that  express   the   good 

'  vould  have  us  do.  This  we 


aid 


Gcd 


T  HE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  diiy's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stai  ds  approved. 

Mr.  WEB]  31.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I,  I  demand  a  vote  on 
agreeing  to  he  Chair's  approval  of  the 
Journal. 

The  SPEOCER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal 

The  ques;ion  was  taken;  and  the 
Speaker  pr<  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WEBER.  Mr.  Speaker.  I  object 
to  the  vot*  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  orper  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  que  rum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Mem  bers. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  274.  nays 
117.  not  voting  40.  as  follows: 

[Roll  No.  308] 


Ackerman 
AkakA 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Atkins 

Bartlett 

Bateman 

Bates 

BeUenson 

Bennett 

Berman 

BevUl 

BUbray 

Boggs 

Bonlor 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomlleld 

Brown  (CA) 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Campbell 

Cardln 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Clin«er 

Coats 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conte 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

Davis  (MI) 

de  la  Garza 

DeFazio 

Dicks 

DingeU 

Dixon 

Doimelly 

DorganCND) 

Dowdy 

Downey 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Pish 


YEAS— 274 

Flake 

Plippo 

Plorio 

FogUetU 

Foley 

Ford  (MI) 

Frank 

Frost 

OaUo 

Oarcia 

Oaydos 

Oejdenson 

Oephardt 

Gibbons 

Gilman 

Olickman 

Gonzalez 

Gordon 

Gradlson 

Grant 

Gray  (PA) 

Green 

Guarini 

Gunderson 

HaU(OH) 

Hall(TX) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

HawkJTis 

Hayes  (LA) 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT> 

John::on  (SD) 

Jones  (TN) 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Lent 

Levin  (MI) 

Levlne  (CA) 

Uplnskl 

Livingston 

Lloyd 

Lott 

Lowry  (WA) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 


McCurdy 

McEwen 

McHugh 

McMillen  (MD) 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineu 

Moakley 

Mollohan 

Montgomery 

Moody 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetta 

Payne 

Pease 

Pelosi 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Quillen 

RahaU 

Rangel 

Ravenel 

Ray 

Richardson 

Rinaldo 

RItter 

Robinson 

Roe 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shaw 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 


•Smith  (LA) 

TaUon 

Waxman 

•Smith  (NE) 

Tauzin 

Weber 

Smith  (NJ) 

Taylor 

Weiss 

Solarz 

Thomas  (OA) 

Whltten 

Spratt 

Torres 

Wilson 

St  Germain 

TorriceUl 

Wise 

Staggers 

Traflcant 

Wolpe 

Stallings 

Trailer 

WorUey 

Stenholm 

Udall 

Wyden 

Stokes 

Vento 

WyUe 

Stratton 

Viadosky 

Yates 

Studds 

Volkmer 

Yatron 

Swift 

Walgren 

Synar 

Watklns 
NAYS-117 

Armey 

Herger 

Regula 

Baker 

HUer 

Rhodes 

Ballenger 

HoUoway 

Ridge 

Barton 

Hopkins 

Roberts 

Bentley 

Hunter 

Rogers 

Bereuter 

Hyde 

Roukema 

BUirakis 

Inhofe 

Raxton 

Bliley 

Ireland 

Schaefer 

Boehlert 

Jacobs 

Schroeder 

Brown  (CO) 

Kolbe 

Schuette 

Buechner 

Kyi 

Sensenbrenner 

Bunnlng 

Lagomarsino 

Shays 

Burton 

LatU 

Sikorski 

Chandler 

Leach  (lA) 

Skeen 

Clay 

Lewis  (CA) 

Slaughter  (VA) 

Coble 

Lewis  (FL) 

Smith  (TX) 

Coleman  (MO) 

Lightloot 

Smith,  Denny 

Coughlin 

Lowery  (CA) 

(OR) 

Craig 

Lujan 

Smith.  Robert 

Crane 

Lukens.  Donald 

(NH) 

Dannemeyer 

Lungren 

Smith,  Robert 

Daub 

Madlgan 

(OR) 

Davis  (IL) 

Marlenee 

Snowe 

DeLay 

Martin  (IL) 

Solomon 

DeWine 

Martin  (NY) 

Spence 

DioGuardi 

McCandless 

Stangeland 

Doman  (CA) 

McCoUum 

Stump 

Dreier 

McCrery 

Sundqulst 

Edwards  (OK) 

McGrath 

SwlndaU 

Fields 

McMillan  (NO 

Tauke 

Frenzel 

Michel 

Thomas  (CA) 

GaUegly 

MiUer  (OH) 

Upton 

Gekas 

Molinari 

Vucanovlch 

Gingrich 

Moorhead 

Walker 

Goodling 

Murphy 

Weldon 

Grandy 

Oxley 

Wheat 

Hansen 

Parris 

Whittaker 

Hastert 

Pashayan 

Wolf 

Hettey 

Penny 

Young  (AK) 

Henry 

PurseU 

Young (FL) 

NOT  VOTING- 

-40 

Aspin 

Engllsh 

McDade 

AuCoin 

Pord  (TN) 

Mica 

Badham 

Gray  (IL) 

Nichols 

Barnard 

Gregg 

Patterson 

Boland 

Hayes  (IL) 

Rodino 

Boulter 

Hefner 

Roybal 

Chappell 

Jeffords 

Stark 

Cheney 

Jones  (NO 

Sweeney 

Conyers 

Kemp 

Towns 

Courter 

Konnyu 

Valentine 

Dellums 

Kostmayer 

Vander  Jagt 

Derrick 

Lewis  (GA) 

William.s 

Dickinson 

Mack 

Emerson 

MacKay 

D  1223 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  tne  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  >n  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4783)  "an  act  making  appro- 
priations for  the  Departments  of 
Labor.  Health  and  Human  Services. 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30.  1989,  and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  8.  10.  20,  30.  37. 
43,  44.  46,  48.  49.  51.  55.  58.  66.  72.  73. 
75.  79.  80.  82.  85.  88.  100.  104,  106,  118, 
130,  134,  137,  152,  153,  155,  157,  162, 
165,  176,  177,  201,  203.  204.  209.  220. 
222.  233.  245.  246.  250,  and  256. 

The  message  also  announced  that 
the  Senate  recedes  from  its  amend- 
ment numbered  126,  to  H.R.  4783. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
1630)  entitled  "an  act  to  provide  for 
retirement  and  survivors'  annuities  for 
bankruptcy  judges  and  magistrates, 
and  for  other  purposes,"  and  agrees  to 
the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
BiDEN,  Mr.  Heflin,  Mr.  DeConcini, 
Mr.  Thurmond,  and  Mr.  Grassley  to 
be  the  conferees  on  the  part  of  the 
Senate. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  It  was  the  intention  of  the 
Chair  at  this  point  in  our  proceedings 
to  recognize  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]  to  lead  the  House 
in  the  Pledge  of  Allegiance.  At  his  re- 
quest, fully  concurred  in  by  the  Chair, 
it  is  a  great  pleasure  of  the  Chair  to 
welcome  back  to  this  House  and  to  rec- 
ognize for  the  purpose  of  leading  the 
Members  in  the  Pledge  of  Allegiance 
the  gentleman  from  South  Carolina 
[Mr.  Spence]. 

Mr.  SPENCE.  Dear  colleagues, 
please  join  me  in  saying  the  Pledge  of 
Allegiance  to  our  great  flag. 

Mr.  SPENCE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  Ameritai,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
aU. 


WELCOME  BACK,  FLOYD 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker.  I  rise  for 
the  purpose  of  joining  the  distin- 
guished Speaker  in  a  few  remarks  rela- 
tive to  the  warm  reception  given  our 
colleague,  the  gentleman  from  South 
Carolina  [Mr.  Spence].  I  thank  all  of 
the  Members  of  the  House  for  that 


warm  reception  given  our  colleague, 
and  I  am  sure  that  Floyd  has  got  to  be 
as  emotionally  moved  as  I  am  to  take 
the  floor. 

Members  on  both  sides  of  the  aisle 
are  welcoming  back  a  Member  who  is  a 
living  miracle.  Here  we  are  with  the 
gentleman  from  South  Carolina,  only 
the  fifth  individual  to  ever  undergo  a 
double-lung  transplant  at  the  Univer- 
sity of  Mississippi  where  in  this  coun- 
try that  is  the  only  place  where  the 
operation  is  performed,  and  in  North 
America  Toronto  is  the  only  other 
place.  For  the  first  such  operation 
ever  performed,  the  outcome  is  un- 
known. The  second  and  third  patients 
succumbed.  And  Floyd  is  alive  and 
well  after  4  months. 

Mr.  Speaker,  it  is  usuaUy  the  first  6 
months  that  is  so  critical,  and  then, 
after  a  year,  why  one  just  has  to 
thank  their  lucky  stars  that  they  are 
weU  on  the  road  to  recovery.  What  a 
joy  it  is  to  see  what  we  are  doing  today 
in  the  field  of  medical  science  and 
what  this  Congress  has  done  along  the 
way  to  help  and  nurture  the  kind  of 
things  that  are  being  done  today. 

Living  evidence  of  that,  Mr.  Speaker, 
lies  in  our  colleague,  Floyd  Spence, 
who  has  undergone  that  double-lung 
transplant  and  then  is  here  with  us 
today.  We  are  grateful  to  the  good 
Lord  for  the  way  He  smiled  so  kindly 
on  Floyd. 

Obviously  I  am  sure  I  speak  for  all 
the  Members  when  I  wish  the  gentle- 
man from  South  Carolina  [Mr. 
Spence]  all  the  best  for  the  future  re- 
covery for  many  years  to  come. 

WELCOME  BACK  TO  THE  HONORABLE  FLOYD  SPENCE 
OF  SOUTH  CAROLINA 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  know 
my  colleagues  on  both  sides  of  the  aisle  join 
me  today  In  welcoming  back  a  good  friend, 
(Congressman  Floyd  Spence  of  South  Caroli- 
na. 

Since  May  of  this  year,  he  has  been  enjoy- 
ing a  large  dose  of  Mississippi  hospitality  as 
he  recovered  from  only  the  fifth  double-lung 
transplant  operation  ever  performed. 

The  University  of  Mississippi  Medical  Center 
in  Jackson,  MS,  is  one  of  the  few  hospitals 
equipped  to  perform  this  delicate  operation. 
We  are  proud  of  that  fact  in  Mississippi.  As  a 
close  friend  of  Floyd  Spence,  I  am  especially 
glad  that  Dr.  Seshadri  Raju  and  his  medical 
team  were  there  to  help  save  Floyd's  life. 

Floyd,  it  is  good  to  have  you  back  with  us. 


NATIONAL  MEDICAL  RESEARCH 
DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  328)  to  designate  the  day  of  Sep- 
tember 14,  1988,  as  "National  Medical 
Research  Day,"  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  minori- 
ty has  no  objection  to  this  resolution. 
As  a  matter  of  fact,  it  seems  appropri- 
ate that  we  consider  it  today,  after 
having  paid  tribute  to  the  gentleman 
from  South  Carolina  [Mr.  Spence]  and 
after  what  has  happened  in  medical 
research  with  his  double-lung  trans- 
plant. 

I  yield  to  the  gentleman  from  Mary- 
lan<l  [Mr.  Hoyer],  the  prime  sponsor 
of  this  joint  resolution. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland 
[Mrs.  Morella]  for  yielding. 

Obviously.  Mr.  Speaker,  I  think  the 
gentlewoman  from  Maryland  has 
made  a  very  appropriate  comment.  It 
is.  with  the  incredible  research  that 
has  gone  into  the  Floyd  Spence  suc- 
cess as  the  minority  leader  has  pointed 
out.  appropriate  that  we  adopt  this 
today  on  September  14.  designating 
today  as  "Medical  Research  Day." 

D  1230 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
just  want  to  comment  that  as  some- 
body who  has  a  real  respect  for  the 
National  Institutes  of  Health.  I  want 
to  commend,  not  only  today  but  every- 
day for  the  kind  of  research  that  is 
going  on.  the  Nobel  Laureates  that 
have  come  from  there  and  other  parts 
of  the  coimtry.  and  for  what  they 
have  been  opening  up  in  the  possibili- 
ty for  cures  of  diabetes,  AIDS,  and  all 
the  other  problems  we  have. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California  [Mr.  Dym- 
ally]? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  328 

Whereas  America's  medical  research  en- 
terprise has  been,  and  will  continue  to  be, 
the  acknowledged  world  leader  in  promoting 
health  and  preventing  disease  and  disabil- 
ity: 

Whereas  medical  research  (defined  for 
pur[K>ses  of  this  Joint  Resolution  as  biomed- 
ical, behavioral,  and  related  research)  con- 
tinuously contributes  to  the  discovery  of 
new  knowledge  that  will  lead  to  the  Im- 
proved health  and  well-being  of  Americans 
and  of  all  humankind: 

Whereas  America's  medical  research  en- 
terprise continues  to  pioneer  breakthroughs 
in  the  detection  and  treatment  of  diseases 
and  promote  the  widespread  application  of 
these  methods  and  technologies  to  medical 
practice; 

Whereas  medical  research  has  significant- 
ly contributed  to  bringing  America's  death 
rate  to  an  all-time  low  and  its  life  expectan- 
cy rates  to  all-time  highs: 

Whereas  America's  medical  research  en- 
terprise has  contributed  enormously  to  the 
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eontrol  and  t1  rtual  worldwide  eradication  of 
epldnoilc  diaefses  such  as  cholera,  smallpox, 
yeUow  fever,  land  bubonic  plague,  and  the 
prevention  in  I  this  country  of  childhood  dis- 
eases such  an  diptheria.  polio,  tetanus,  and 
pertussis;        I 

Whereas  medical  research  has  successful- 
ly produced  Effective  vaccines  now  widely 
used  to  combat  measles,  mumps,  rubella, 
meningitis,  ^^eumonla.  Influenza,  rabies, 
upper  respiratory  diseases,  and  hepatitis  B; 

Whereas  America's  financial  Investment 
in  medical  r«Bearch  has  consistently  been 
rewarded  with  positive  returns  as  measured 
by  reduced  mftrbldlty,  and  Improved  Individ- 
ual productivity  and  health  status; 

Whereas  the  products  and  by-products  of 
medical  research  contribute  significantly  to 
the  health  at  America's  overall  economy 
and  Its  abUlQ'  to  compete  successfully  in 
international  commerce  and  trade: 

Whereas  medlc&l  research  in  this  country 
has  fostered  a  productive  and  ongoing  posi- 
tive public  and  private  sector  partnership 
among  government,  academia,  industry,  and 
voluntary  organizations  In  the  pursuit  of  re- 
search exceUaice  and  discovery: 

Whereas  the  Congress  of  the  United 
States  has  consistently  demonstrated  a  Fed- 
eral financial  commitment  to  maintaining 
America's  preeminence  in  medical  research 
through  support  of  such  agencies  as  the  Na- 
tional Institutes  of  Health,  the  Alcohol, 
Drug  Abuse  apd  Mental  Health  Administra- 
tion, the  Cerlters  for  Disease  Control,  and 
the  Veterans'  Administration: 

Wnereas  19B7  was  formally  recognized  by 
the  Congress  and  the  President  of  the 
United  Stated  as  the  National  Institutes  of 
Health  cente4nial  year,  commemorating  100 
years  of  Federal  support  for  medical  re- 
search; I 

Whereas  Afierica's  medical  research  en- 
terprise has  produced  85  internationally  re- 
spected Nobe^  laureates  In  physiology,  medi- 
cine, and  chemistry  and  must  continue  to 
foster  the  Intirest  and  training  of  young  sci- 
entists, medical  practitioners,  and  other 
health  profeslonals  In  research  careers,  as 
well  as  ensure  the  adequacy  of  the  settings 
within  which  they  will  work: 

Whereas  AJmerica's  medical  researchers 
are  working  it  the  forefront  of  biomedical 
technologies  irhlch  create  exciting  new  med- 
ical research  opportunities  that  hold  the 
best  hope  fof'  unraveling  the  mysteries  of 
cancer,  AIOSj  Alzhemler's  disease,  arthritis, 
epilepsy,  diatetes,  multiple  sclerosis,  heart 
and  lung  diseases,  mental  illness,  and  the 
many  other  diseases  and  disorders  wiiich 
claim  or  sevei  ely  impair  the  lives  of  millions 


of  Americans; 
Whereas 


and 
the    Congress 


disorders 

country:  Now 

Resolved  b\ 


Senate 


The 
dered  to  be 
the   third 
motion  to 
table. 


of  the  United 
States  acknowledges  with  pride  the  many 
accomplismer  ts  of  America's  medical  re- 
search enterp  rise  and  confidently  looks  to  It 
for  continued  progress  in  relieving  human 
suffering  an^  conquering  the  diseases  and 
thi.t   afflict   the   people  of   this 

therefore,  be  it 

the  Senate  and  House  of  Rep- 
resentatives 6/  the  United  States  of  America 
in  Congress  a  ssembled.  That  the  day  of  Sep- 
tember 14.  I|i88,  is  designated  as  "National 
Medical  Rest  arch  Day",  and  the  President 

and  requested  to  Issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  State<  to  observe  such  day  with  ap- 
propriate ceremonies  suid  activities. 


joint  resolution  was  or- 

read  a  third  time,  was  read 

time,    and   passed,    and   a 

leconsider  was  laid  on  the 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  328, 
Senate  Joint  resolution  Just  passed. 

The  SPEAKER  pro  tempore, 
there  objection  to  the  request  of 
gentleman  from  California? 

There  was  no  objection. 


the 

Is 
the 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  239,  nays 
164,  not  voting  28,  as  follows: 
[RoU  No.  309] 
YEAS-239 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ECONOMIC  STABILIZA- 
TION  OF  COMMITTEE  ON 
BANKING,  FINANCE  AND 

URBAN       AFFAIRS,       TO       SIT 
DURING  5-MINUTE  RULE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Elconomic  Stabilization  of 
the  Conunlttee  on  Banking,  PMnance 
and  Urban  Affairs,  be  permitted  to  sit 
today  during  the  5-mlnute  rule  for  the 
purpose  of  marking  up  two  bUls,  H.R. 
4037  and  H.R.  5283. 

Mr.  Speaker,  this  request  has  been 
cleared  with  the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  may  I  ask,  this 
has  been  cleared  with  the  minority? 

Ms.  OAKAR.  If  the  gentleman  will 
yield,  yes,  it  has,  Mr.  Speaker. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATION OF  H.R.  4264.  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT,  FISCAL  YEAR  1989 

Mr.  WALKER.  Mr.  Speaker,  I  offer 
a  privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Walkik  moves  to  discharge  the  Com- 
mittee on  Armed  Services  from  further  con- 
sideration of  H.R.  4264. 

Mr.  COELHO.  Mr.  Speaker,  I  move 
to  lay  the  motion  to  discharge  on  the 
table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
CoELHol  to  lay  on  the  table  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aiuiounced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


Ackennan 

Oejdenson 

Oberstar 

Akaka 

Gephardt 

Obey 

Alexander 

Gibbons 

Olln 

Anderson 

Gllckman 

Ortiz 

Andrews 

Gonzalez 

Owens  (NT) 

Annunzlo 

Gordon 

Owens  (DT) 

Anttiony 

Grant 

PanetU 

Applegate 

Gray  (XL) 

Patterson 

Atkins 

Gray  (PA) 

Payne 

AuColn 

Guarlnl 

Pease 

Bates 

Hall  (OH) 

Peloei 

BeUenson 

Hall  (TX) 

Penny 

Bennett 

Hamilton 

Pepper 

Berman 

Harris 

Perkins 

BevUl 

Hatcher 

Pickett 

BUbray 

Hawkins 

Pickle 

B08KS 

Hayes  (IL) 

Price 

Boland 

Hayes  (LA) 

Rahall 

Bonlor 

Hefner 

Rangel 

Bonker 

Hertel 

Ray 

Borskl 

Hochbnieckner 

Richardson 

BOGCO 

Hoyer 

Robinson 

Boucher 

Hubbard 

Rodlno 

Brennan 

Huckaby 

Roe 

Brooks 

Hughes 

Rose 

Brown  (CA) 

Hutto 

Roetenkowskl 

Bruce 

Jacobs 

Rowland  (OA) 

Bustamante 

Jenkins 

Roybal 

Byron 

Johnson  (SD) 

Russo 

CampbeU 

Jones  (TN) 

Sabo 

Cardln 

Jontz 

Savage 

Carper 

Kanjorski 

Sawyer 

Can- 

Kaptur 

Scheuer 

Chapnuui 

Kastenmeler 

Schroeder 

Chappell 

Kennedy 

Schumer 

Clarke 

Kennelly 

Sharp 

CUy 

KUdee 

SlkoTskl 

Clement 

Kleczka 

Slslsky 

Coeliio 

Kolter 

Skaggs 

Coleman  (TX) 

LaFalce 

Skelton 

CoUlns 

Lancaster 

Slattery 

Conyers 

Lantos 

Slaughter  (NY) 

Cooper 

Leath  (TX) 

Smith  (LA) 

Costello 

Lehman  (CA) 

Solarz 

Coyne 

Lehman  (FL) 

Spratt 

Crockett 

Leland 

St  Germain 

I>arden 

Levin  (MI) 

Staggers 

de  la  Oarza 

Levlne  (CA) 

Stalllngs 

DeFazlo 

Lewis  (GA) 

Stenholm 

DeUiim.s 

Lipinskl 

Stokes 

Derrick 

Uoyd 

Stratton 

Dicks 

Lowry  (WA) 

Studds 

Dlngell 

Luken,  Thomas 

Swift 

Dixon 

Man  ton 

Synar 

Donnelly 

Markey 

TaUon 

Dorgan  (ND) 

Martlnes! 

Tauzln 

Dowdy 

Matsul 

Thomas  (GA> 

Downey 

MavTOules 

Torres 

Durbln 

Mamoli 

TorriceUi 

Dwyer 

McCloskey 

Traficant 

Dymally 

McCurdy 

Traxler 

Dyson 

McHugh 

Ddall 

Early 

McMUlen  (MP) 

Valentine 

Eckart 

Mfume 

Vento 

Edwards  (CA) 

MlneU 

Vlsclosky 

Erdreich 

Moakley 

Volkmer 

Espy 

MoUohan 

Walgren 

Evans 

Montgomery 

Watkins 

FasceU 

Moody 

Waxman 

Fazio 

Morrison  (CTT) 

Weiss 

Pelghan 

Mrazek 

Wheat 

Flake 

Murphy 

Whltten 

Flippo 

Murtha 

Williams 

PogUetU 

Nagle 

Wilson 

Foley 

Natcher 

Wise 

Ford  (MI) 

Neal 

Wolpe 

Ford  (TN) 

Nelson 

Wyden 

Frank 

Nichols 

Yates 

Frost 

Nowak 

Yatron 

Garcia 

Dakar 
NAYS-164 

Archer 

Bateman 

Broomfield 

Armey 

Bentley 

Brown  (CO) 

Baker 

Bereuter 

Buechner 

BaUenger 

BUlrakis 

Bunnlng 

Bartlett 

Bliley 

Burton 

Barton 

Boehlert 

CaUahan 
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Cliandler 

Johnson  (CT) 

Rlnaldo 

dinger 

Kasich 

Rltter 

CoaU 

Kolbe 

Roberu 

Coble 

Kyi 

Rogers 

Coleman  (MO) 

Lagomarslno 

Roth 

Combest 

LatU 

Roukema 

Conte 

Leach  (lA) 

Rowland  (CT) 

Coughlin 

Lent 

Saiki 

Courier 

Lewis  (CA) 

Sazton 

Craig 

Lewis  (FL) 

Sctiaefer 

Crane 

Lightfoot 

Schneider 

Dannemeyer 

Livingston 

Schuette 

Daub 

Lott 

Schulze 

Davis  (IL) 

Lowery  (CA) 

Sensenbrenner 

Davis  (MI) 

Lujan 

Shaw 

Delay 

Lukens,  Donald 

Stiays 

DeWlne 

Lungren 

Shumway 

DloGuardi 

Madigan 

Shuster 

Doman  (CA) 

Marlenee 

Skeen 

Dreler 

Martin  (IL) 

Smith  (NE) 

Edwards  (OK) 

Martin  (NY) 

Smith  (NJ) 

FaweU 

McCandless 

Smith  (TX) 

Fields 

McCollum 

Smith.  Denny 

Fiah 

McCrery 

(OR) 

Prenzel 

McDade 

Smith.  Robert 

GaUegly 

McEwen 

(NH) 

Gallo 

McGrath 

Smith,  Robert 

CJekas 

McMUlan  (NO 

(OR) 

Oilman 

Meyers 

Snowe 

Goodling 

Michel 

Solomon 

Oradlson 

Miller  (OH) 

Spence 

Grandy 

Miller  (WA) 

Stangeland 

Green 

Mollnari 

Stump 

Gregg 

Moorhead 

Sundquist 

Gunderson 

MoreUa 

Swlndall 

Hammerschmldt  Morrison  (WA) 

Tauke 

Hansen 

Myers 

Taylor 

Hastert 

Nielson 

Thomas  (CA) 

Hefley 

Oxley 

Upton 

HeiU7 

Packard 

Vucanovlch 

Herger 

Parris 

Walker 

HUer 

Pashayan 

Weber 

Holloway 

Petri 

Weldon 

Hopkins 

Porter 

Whittaker 

Horton 

PurseU 

Wolf 

Houghton 

Quillen 

Wortley 

Hunter 

Ravenel 

WyUe 

Hyde 

Regula 

Young  (AK) 

Inhofe 

Rhodes 

Young  (FL) 

Ireland 

Ridge 

NOT  VOTING- 

-28 

Aspln 

Florio 

Mica 

Badham 

Gaydos 

MiUer  (CA) 

Barnard 

Gingrich 

Slaughter  (VA) 

Boulter 

Jeffords 

Smith  (FL) 

Boxer 

Jones  (NO 

Stark 

Bryant 

Kemp 

Sweeney 

Cheney 

Konnyu 

Towns 

Dickinson 

Kostmayer 

Vander  Jagt 

Emerson 

Mack 

English 

MacKay 

the  Members  who  could  to  come  out 
and  have  their  picture  taken  with  him. 


D  1253 

Messrs.  WRITTEN,  OBEY,  BEIL- 
ENSON.  VOLKMER,  HAYES  of  Illi- 
nois, and  GONZALEZ  changed  their 
votes  from  "nay"  to  "yea." 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INVITATION  TO  PARTICIPATE  IN 
PHOTOGRAPH  WITH  THE  HON- 
ORABLE FLOYD  SPENCE 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RAVENEL.  Mr.  Speaker,  the 
House  photographer  is  going  to  be  on 
the  House  steps  in  just  a  few  moments 
to  take  pictures  with  the  gentleman 
from  South  Carolina  [Mr.  Spence], 
and  we  would  like  to  invite  as  many  of 


"NADA"  IS  THE  WORD  FOR  THE 
REAGAN  ADMINISTRATION 

RECORD  ON  HISPANICS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  as 
is  the  case  in  every  election  year,  there 
are  some  misconceptions— actuaUy  I 
should  say  mlstruths— being  spoken 
during  this  P»residential  campaign 
about  what  the  Reagan-Bush  adminis- 
tration has  done  for  Hispanic  America. 
While  Mr.  Bush  likes  to  tell  us  how 
close  he  is  with  his  little  brown  ones, 
the  vice  president  is  clearly  out  of 
touch  with  the  20-milllon  other  His- 
panics  in  our  great  country.  Mr.  Bush 
claims  Hispanic  America  has  pros- 
pered under  the  Reagan-Bush  econom- 
ic policies.  Wake  up  Mr.  Bush— we 
have  not  prospered.  While  you  were 
running  up  a  heavy  deficit — enacting 
tax  cuts  to  the  rich,  the  Hispanic  pov- 
erty rate  increased  30  percent.  In  just 
the  last  year  alone,  the  median  family 
income  for  Hispanic  families  has 
fallen  2  percent.  And  maybe,  the  most 
disturbing  statistic  of  sill  is  the  fact 
that  40  percent  of  Hispanic  children 
under  3  years  old  live  in  poverty.  Mr. 
Bush,  don't  tell  us  Hispanic  America  is 
prospering  because  of  the  Reagan- 
Bush  administration.  We  Icnow  better. 
And  we  Itnow  the  only  way  we  are 
going  to  better  our  lives  and  the  lives 
of  our  children  is  through  education. 
It  was  the  Reagan-Bush  administra- 
tion that  campaigned  to  eliminate  the 
Department  of  Education.  We  won't 
forget  that;  we  won't  forget  that  the 
Reagan-Bush  administration  sent  a 
budget  to  Capitol  Hill  each  year  cut- 
ting enormously  the  education  budget, 
Mr.  Speaker,  28  percent  last  year 
alone. 

Mr.  Speaker,  let  us  set  the  record 
straight.  The  Reagan  administration's 
record  on  Hispanics  is  not  macho,  it  is 
not  un  poco,  it  is  nada. 

Our  Nation  has  a  long  history  of 
racial  and  ethnic  diversity.  Today, 
within  our  communities,  peoples  of  aU 
backgroimds  live  their  lives  in  an  at- 
mosphere of  ever  increasing  racial  and 
cultural  tolerance.  Across  America, 
our  citizens  pursue  their  unique  vision 
of  the  American  dream  with  greater 
freedom  than  ever  before. 

It  is  important  to  remember,  howev- 
er, that  tolerance  of  diversity  is  a  dy- 
namic and  evolving  goal.  A  goal  whose 
achievement  requires  vigilance,  deter- 
mination, and,  most  importantly, 
awareness.  These  are  the  very  goals 
for  National  Hispanic  Heritage  Week. 

During  this  week,  our  entire  Nation 
will  join  the  nearly  20  million  Hispan- 
ic-Americans to  recognize  the  many 
contributions    this    community     has 


made  and  continues  to  make  to  our 
Nation's  advancement.  Hispanic  influ- 
ence in  our  land  dates  back  to  the  16th 
century.  Our  oldest  cities  were  found- 
ed by  Spanish  colonists.  The  entire 
Southwest,  including  my  home  State 
of  New  Mexico,  was  settled  by  Spanish 
colonists  in  the  1500's,  long  before  the 
Europeans  began  to  settle  on  the  east 
coast. 

Hispanic  contributions  continued 
through  the  founding  of  our  Nation, 
its  growth,  expansion,  and  maturity, 
and  are  more  evident  today  than  ever 
before.  One  only  needs  to  visit  the 
Vietnam  Veterans  Memorial  for  evi- 
dence of  the  Hispanic  community's 
contribution  to  our  Nation. 

Hispanic  culture  is  evident  in  the 
media,  the  arts,  in  our  politics,  in  the 
food  we  eat,  and  the  music  we  listen 
to.  Part  of  this  influence  is  derived 
from  the  $130  billion  in  the  buying 
power  of  Hispanic  families,  something 
which  is  increasingly  noted  by  our  Na- 
tion's mass  merchandisers.  Recently, 
Time  Magazine  dedicated  a  special 
issue  to  this  very  topic,  the  increasing 
influence  of  Hispanic  America.  I  am 
proud  to  say  that  the  Democratic 
Party's  nominees  for  the  Presidency 
and  Vice  Presidency  are  both  fluent 
speakers  of  Spanish. 

This  attention  recognizes  the  grow- 
ing political,  cultural,  and  economic  in- 
fluence of  the  Hispanic  community. 
Hispanics  make  up  the  fastest  growing 
minority  population  in  the  United 
States.  Projections  indicate  the  cur- 
rent Hispanic  population  will  grow  to 
30  million  by  the  year  2000  and  will 
represent  11  percent  of  the  U.S.  popu- 
lation. 

This  factor  is  doubly  significant  in 
view  of  the  future  U.S.  labor  force. 
Hispanics  represent  an  important  re- 
source of  talents  and  skills  in  today's 
labor  market,  and  a  potential  resource 
of  even  greater  proportions.  In  addi- 
tion, Hispanics  bring  with  them  a  cul- 
tural tradition  that  can  be  very  useful 
in  understanding  and  assessing  Latin 
American  political  and  economic 
issues.  This  resource,  this  skill  and 
knowledge,  should  be  of  particular  in- 
terest to  the  National  Security 
Agency. 

National  Hispanic  Heritage  Week's 
importance  lies  in  that  it  will  further 
our  Nation's  understanding  and  aware- 
ness of  its  own  Hispanic  heritage  and 
community.  But  if  our  goal  is  aware- 
ness let  us  not,  in  our  celebration  of 
our  Hispanic  culture  and  heritage, 
forget  that  today  this  commiuiity  is 
encumbered  with  many  problems 
which  we  as  a  nation  must  address  and 
help  resolve.  While  Hispanic  family 
income  has  grown  10  percent  armuaUy, 
to  an  average  of  $22,900,  it  is  still 
about  a  third  lower  than  the  general 
population.  The  Hispanic  community 
suffers  from  high  illiteracy  and  the 
highest  high  school  dropout  rate  of 
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any  group.  ■Health  services  In  the  com- 
miinlty  areJ  often  overburdened,  under 
funded,  antl  do  not  meet  the  unique 
needs  of  the  Hispanic  community. 

A  greatei!  awareness  of  our  Nation's 
diversity,  the  richness  of  its  cultures, 
the  depth  ^d  breadth  of  its  heritage, 
will  lead  to^  our  ultimate  goal:  To  tran- 
scend toler^ce  and  arrive  at  a  society 
which  celebrates  its  diversity  as 
it  celebrates  its  shared 
e  come  to  understand  our 
our  diversity,  we  also  come 
d  ourselves,  what  we 
d  what  we  believe. 
Nowhere! are  these  values  reflected 
more  clearly  than  in  our  approach  to 
urity  and  foreign  policy. 
Hispanic  involvement  in 
security  agencies  and  foreign  policy  is 
so  very  Injportant— this  involvement 
assures  thait  policy  set  forth  aiid  im- 
plemented I  by  these  groups  benefits 
from  broaqer  input  truly  reflects  the 
values  of  the  American  people,  all  of 
the  American  people. 

In  Joining  with  the  Hispanic  commu- 
nity to  work  for  its  advancement, 
America  its  ;lf  moves  forward  enriched 
by  the  contributions  of  a  community 
which     is  I  dedicated,     hardworking. 
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IN  HONOR  OP  PAT  BOONE  AND 
THOSE  I  WHO  FIGHT  THE 
lonely!  BATTLE 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend^is  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  l|ad  a  shattering  experience 
in  Jacksonvjille,  PL.  night  before  last.  I 
spent  the  b  ;tter  part  of  4  hours  in  the 
wee  hours  of  the  morning  from  about 
midnight  to  4  a.m.  riding  with  police 
teams  sweei  )ing  the  area  for  drugs. 

Within  H I  minutes  we  arrested  one 
young  teen;  iger  after  another,  some  of 
them  as  young  as  12  and  13  years  of 
age  riding  (  n  their  bicycles,  approach- 
ing the  St  ng  police  vehicle  with  a 
young  female  police  officer  and  a 
young  mal ;  officer  who  looked  like 
teenagers  ;  ooking  to  buy  crack,  co- 
caine. Th€se  young  men,  when  I 
talked  to  ;hem,  were  lying  on  the 
ground  wit  i  handcuffs  on,  with  their 
hands  behL  id  their  back.  I  said,  "What 
is  your  narie,  son?"  He  said,  "Bobby, 
sir."  I  said,  "Bobby,  where  did  you  get 
the  cocaine?"  "The  other  side  of  town 
on  Jefferscn  Street."  "What  did  you 
pay  for  that  crack?"  "Five  bucks." 
"What  do  ji  Du  sell  it  for?"  "Twenty." 

Mr.  Speacer,  I  can  remember  when 
some  of  us  sitting  on  television  shows 
and  town  lall  fonuns  20  years  ago 
were  talking  about  this  monster,  this 
whirlwind,  that  we  are  reaping  now.  I 
can  remeriber  particularly  a  fine 
family  max  in  Hollywood,  and  we  do 
have  enterl  alners  who  have  set  a  good 


example  for  their  sons  and  their 
daughters,  Pat  Boone,  who  was  teased 
that  he  was  more  interested  in  milk  in- 
stead of  marijuana. 

There  are  a  lot  of  people  in  Holly- 
wood now  who  would  like  to  rethink 
the  Pat  Boone  proposition  that  milk 
was  something  we  should  talk  about, 
not  turning  on,  tuning  out,  dropping 
out,  and  Lf  it  felt  good,  do  it. 

Mr.  Speaker,  I  honor  Pat  Boone  and 
those  in  the  HoUj^ood  community 
who  still  fight  that  lonely  battle. 


AMERICA'S  TRADE  PROBLEM 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is 
big  news  in  Washington,  DC,  that  last 
month  the  trade  deficit  is  down,  down 
to  only  $9.5  billion.  Think  about  It. 
America's  trade  problem  is  so  bad  that 
some  Members  of  Congress  are  cheer- 
ing that  it  may  only  be  $120  to  $140 
billion  next  year. 

Mr.  Speaker.  I  do  not  think  that  is 
good  news.  I  think  it  is  a  crime  and  an 
indictment  on  our  Government.  For- 
eign nations  keep  laughing  at  us  all 
the  way  to  the  bank.  They  keep  Amer- 
ican products  out,  and  we  in  Congress 
give  them  free  access  to  all  our  mar- 
kets. I  think  it  is  time  to  implement 
the  trade  bill,  even  though  it  is  a 
token  measure.  It  is  time  for  Ronald 
Reagan  to  enforce  it  and  put  his  foot 
down. 

Mr.  Speaker,  I  think  it  is  time  that 
Congress  stops  slapping  wrists  and 
starts  taking  names  before  we  have  a 
United  States  of  Japan  on  our  soil. 
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WATER  LEGISLATION 

(Mr.  HOPKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  HOPKINS.  Mr.  Speaker,  there 
is  no  provision  for  funding  water 
supply  projects  In  current  Federal  law 
and  many  consecutive  years  of  deficit 
rainfall,  plus  the  national  drought  and 
a  disturbing  Increase  In  groimd  water 
pollution  have  revealed  a  serious  gap 
in  Federal  water  policy. 

I  am  Introducing  a  bill  to  close  that 
gap  and  would  very  much  appreciate 
your  support. 

This  legislation  amends  present  law 
to  allow  Federal  support  for  municipal 
and  Industrial  water  supply  develop- 
ment projects. 

This  bill  doesn't  have  to  increase 
spending  on  water  projects.  But, 
States  and  communities  with  real 
water  supply  problems  should  be  given 
the  opportunity  to  compete  for  Feder- 
al assistance  from  the  present  pool  of 
funds. 


This  bill  will  aUow  proper  study  and 
preparation  for  the  next  Congress. 

Because  the  1988  drought  has  under- 
scored the  faft  that  an  adequate  water 
supply  Is  fundamental  to  the  health  of 
our  people  and  our  economy.  I  hope 
you  will  support  this  effort  to  make 
Federal  policy  reflect  that  reality. 


MISGUIDED  LITMUS  TEST  OF 
PATRIOTISM  IN  RECITING 
PLEDGE  OF  ALLEGIANCE 

(Mr.  CAMPBELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
came  to  the  floor  today  to  be  with  my 
colleagues  In  reciting  the  Pledge  of  Al- 
legiance. I  came  here  because  I  love 
my  country.  I  came  because  I  was  hon- 
ored to  recite  the  Pledge  of  Allegiance 
on  the  floor  of  the  House. 

And  I  came  here  because  for  many 
of  my  colleagues  It  Is  becoming  In- 
creasingly an  Important  part  of  this 
campaign.  I  did  not  make  that  pledge 
because  anyone  forced  me  to  do  so, 
and  I  think  I  know  a  little  bit  about 
the  flag.  Mr.  Speaker.  I  carried  it  In 
the  closing  ceremonies  of  the  1964 
Olympic  games,  and  I  fought  for  It,  as 
did  many  of  my  colleagues.  In  the 
Korean  war. 

But  Mr.  Speaker,  I  am  concerned 
about  the  misguided  litmus  test  of  pa- 
triotism in  making  the  Pledge  of  Alle- 
glence  mandatory  on  the  floor  of  the 
House.  I  can  remember  In  pre-World 
War  II,  as  many  of  my  age  group  can, 
that  the  pledge  for  Nazi  Germany  was 
done  a  little  bit  similar  to  the  last  part 
of  our  pledge.  We  started  out  with 
hand  over  the  heart,  and  in  the  middle 
we  raised  our  hand  out,  palm  up  in  the 
middle  of  the  pledge,  and  that  was 
changed  In  World  War  II  because  of 
the  similarity  with  the  Nazi  pledge 
with  the  palm  down.  I  think  we  real- 
ized In  retrospect  that  It  was  the  en- 
forcement of  that  pledge  In  Nazi  Ger- 
many that  was  bad. 

Mr.  Speaker,  I  want  to  reaffirm  my 
belief  In  the  American  freedom  by  rec- 
ognizing when  we  say  the  pledge  we  do 
so  out  of  love  and  out  of  Joy.  and  not 
out  of  a  fear  of  being  branded  unpatri- 
otic. 


SEVEN  DAYS  TO  A  SAFER 
AMERICA 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  this 
week  we  will  be  considering  amend- 
ments to  the  omnibus  drug  bill  that 
would  eliminate  the  provision  requir- 
ing a  7-day  waiting  period  for  handgun 
purchases  that  is  now  part  of  the  blU. 
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Every  major  police  organization  In 
the  country  supports  the  7-day  waiting 
period  and  we  should,  too.  We  talk  on 
and  on  about  law  enforcement.  Let's 
put  up  or  shut  up  and  give  the  police 
what  they  say  they  need  to  do  the  Job 
we  charge  them  with  doing. 

The  waiting  period  is  simple,  effec- 
tive and  in  no  way  keeps  legitimate, 
lawabidlng  citizens  from  purchasing 
handguns.  All  the  Brady  amendment 
does  is  afford  local  police  an  apportun- 
Ity  to  conduct  background  checks  on 
individuals  to  assure  that  they  meet  a 
minimum  level  of  responsibility  before 
they  take  possession  of  handguns. 

The  NRA  would  have  you  think  that 
all  of  its  members  oppose  the  Brady 
amendment.  Don't  you  believe  it.  I 
have,  personaUy,  talked  with  a 
number  of  NRA  members  from  my  dis- 
trict who,  when  the  amendment  was 
explained  to  them,  said  that  they  saw 
nothing  wrong  with  a  7-day  waiting 
period  and  would  have  no  problem 
living  with  It.  I  strongly  encourage 
defeat  of  the  McCoUum  and  Volkmer 
amendments  and  support  for  a  safer 
America  and  for  our  police. 


UNITED  NATIONS  FUNDING 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  President 
Reagan,  in  announcing  yesterday  that 
the  administration  would  pay  $188 
million  of  outstanding  debt  to  the 
United  Nations,  proclaimed  that  "the 
U.N.  is  directly  serving  important 
long-term  objectives  of  this  adminis- 
tration." He  has  also  asked  the  State 
Department  to  work  out  a  multiyear 
plan  to  pay  back  the  $520  million  that 
the  United  States  would  still  owe  to 
the  organization. 

The  President  has  made  a  wise,  deci- 
sion. Perhaps,  now  the  Important  work 
of  the  United  Nations  will  no  longer  be 
Jeopardized  by  our  (government's  re- 
fusal to  meet  its  international  treaty 
obligations. 

HopefuUy  this  Is  an  Indication  that 
this  administration  has  finally  recog- 
nized the  need  to  respect  international 
law.  Ironically.  Mr.  Speaker.  Vice 
President  Bush,  himself  a  former  Am- 
bassador to  the  United  Nations  has 
frequently  attacked  Governor  Dukakis 
for  accepting  what  the  Reagan  admin- 
istration now  appears  to  understand: 
That  United  Nations  has  an  important 
role  to  play  in  today's  conflict-ridden 
world— whether  in  southern  Africa  or 
the  Persian  Gulf. 

Mr.  Speaker.  I  hope  that  the  Vice 
President  can  appreciate  the  lesson 
learned  by  his  own  administration: 
That  by  supporting  the  work  of  the 
United  Nations,  we  serve  America's  In- 
terests as  well. 
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CEDAR  BLUFF  LEGISLATION 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter.) 

Mr.  ROBERTS.  Mr.  Speaker,  today 
I  am  privileged  to  Introduce  needed 
legislation  that  would  reauthorize  the 
reformation  of  the  Ksmsas  Cedar 
Bluff  Reservoir  imlt  of  the  Pick-Sloan 
Missouri  Basin  Program  and  to  pro- 
vide for  the  amendment  of  water  serv- 
ices and  repayment  contacts. 

In  recent  years,  the  Cedar  Bluff  Res- 
ervoir in  Kansas  has  been  unable  to 
pay  back  to  the  Federal  Government 
payments  for  construction,  operation, 
and  maintenance,  and  replacement  ob- 
ligations under  their  present  contract 
with  the  Bureau  of  Reclamation. 

Even  before  this  year's  severe 
drought  conditions,  the  Smoky  Hill 
River  above  Cedar  Bluff  Reservoir 
showed  a  significant  flow  depletion. 
During  the  past  23  years,  the  result 
has  been  a  consistent  decline  In  the 
water  supply  available  for  Irrigation. 
Water  deliveries  for  Irrigation  have 
been  stopped  since  1978. 

On  December  17,  1987.  the  State  of 
Kansas  and  the  Bureau  of  Reclama- 
tion signed  a  memorandum  of  under- 
standing that  works  to  resolve  these 
problems  and  clears  the  way  for  this 
legislation.  Kansas  senior  Senator  Bob 
Dole  has  introduced  similar  legisla- 
tion In  the  Senate. 

Mr.  Speaker,  a  copy  of  the  memo- 
randum of  understanding  follows.  I 
look  forward  to  House  Interior  Com- 
mittee consideration  of  this  Important 
legislation. 

Memoramduu  of  Understanding  Between 
The  U.S.  Department  of  the  Interior, 
Bureau  of  Reclamation,  and  Pish  and 
Wildlife  Service,  the  State  of  Kansas 

AND  THE  CtoAR  BLUFF  IRRIGATION  DISTRICT 

No.  6  Concerning  Reformulation  and  Op- 
eration OF  THE  Cedar  Bluff  Unit 
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1.  PURPOSE 

The  purpose  of  this  Memorandum  of  Un- 
derstanding is  to  establish  a  cooperative 
partnership  between  the  U.S.  Department 
of  the  Interior-Bureau  of  Reclamation 
(Bureau)  and  Fish  and  Wildlife  Service 
(Service),  the  State  of  Kansas  (State),  and 
the  Cedar  Bluff  Irrigation  District  (District) 
to  achieve  the  greatest  possible  level  of  mul- 
tipurpose benefits  from  the  Cedar  Bluff 
Unit,  built  and  operated  by  the  Bureau  on 
the  Smoky  Hill  River,  in  Trego  and  Ellis 
counties,  in  west-central  Kansas. 

2.  BACKGROND. 

The  Cedar  Bluff  Unit  was  authorized  as  a 
multipurpose  unit  of  the  Missouri  Basin 
Project  to  provide  flood  control,  irrigation, 
and  other  associated  benefits.  The  major 
feature  of  the  project,  Cedar  Bluff  Dam  smd 
Reservoir,  was  completed  in  1951.  The  dam 
was  constructed  in  advance  of  the  finaliza- 
tion  of  irrigation  plans  as  a  part  of  the  Mis- 
souri River  Basin  Plood  Control  Program. 
Formation  of  the  District  was  filed  with  the 
Chief  Engineer,  Division  of  Water  Re- 
sources, Kansas  State  Board  of  Agriculture, 
on  January  3,  1958.  After  approval  by  the 


Chief  Engineer,  the  three  member  District 
board  of  directors  as  elected  September  9, 
1958.  The  District  has  a  total  Irrigable  acre- 
age of  6,800  acres.  The  deUvery  of  Irrigation 
water  to  project  lands  began  In  1963. 

The  Cedar  Bluff  Unit  includes  the  dam 
and  reservoir,  the  irrigation  distribution 
system,  as  fish  cultural  station  built  by  the 
U.S.  Pish  and  Wildlife  Serivce  below  the 
dam,  and  the  fish,  wildlife,  and  recreation 
investment  made  by  the  State  In  land  and 
water  management  and  in  State  park  facili- 
ties. The  U.S.  Fish  and  WUdllfe  Serivce 
holds  a  Kansas  water  right  for  water  supply 
associated  with  the  fish  cultural  station. 
The  city  of  Russell  holds  a  Kansas  water 
right  associated  with  storage  space  in  Cedar 
Bluff  Reservoir  for  municipal  water  supply 
by  direct  releases  to  the  Smoky  Hill  River. 
The  District  holds  the  water  right  associat- 
ed with  the  Irrigation  of  Its  6.800  acres  of  ir- 
rigable lands. 

During  flood  stages,  operation  of  the  res- 
ervoir is  In  accordance  with  cooperative 
agreements  with  the  Corps  of  Engineers  for 
basinwlde  control.  These  agreements  pro- 
vide that  the  Corps  of  Engineers  will  direct 
operations  when  the  water  surface  is  within 
the  flood  control  pool. 

Studies  show  a  significant  flow  depletion 
In  the  Smoky  Hill  River  above  Cedar  Bluff 
Res,irvoir.  There  has  been  a  consistent  de- 
cline in  water  supply  available  for  Irrigation 
from  Cedar  Bluff  Reservoir  during  the  past 
23  years.  The  following  problems  related  to 
operating  the  Cedar  Bluff  Unit  under  these 
depleted  inflow  conditions  have  been  identi- 
fied: 

a.  No  deliveries  of  Irrigation  water  have 
been  made  to  the  District  since  1978. 

b.  In  recent  years,  the  District  has  not 
been  able  to  pay  construction  repayment  In- 
stallments, or  operation,  maintenance,  and 
replacement  obligations  under  the  present 
contract  with  the  Bureau. 

c.  The  fish  cultural  station  located  below 
the  dam.  which  was  operated  by  the  U.S. 
Pish  and  Wildlife  Service,  has  been  closed 
and  is  now  operated  by  the  Kansas  Depart- 
ment of  Wildlife  and  Parks  as  a  Canadian 
goose  rearing  facility. 

d.  Without  (1)  water  deliveries  to  the  Dis- 
trict, (2)  water  releases  to  the  river  for  the 
city  of  Russell,  and  (3)  water  utilized  by  the 
fish  cultural  station  below  the  dam,  the 
Smoky  Hill  River  and  alluvial  ground-water 
system  has  not  been  recharged  by  stream 
flows,  or  return  flows,  that  historically  have 
been  available.  This  has  in  part  been  re- 
sponsible for  critical  depletions  at  city  and 
rural  water  district  alluvial  groundwater 
supply  facilities. 

e.  The  Kansas  Department  of  Wildlife  and 
Parks  is  concerned  about  protecting  and  uti- 
lizing the  State's  investment  in  the  fishery 
in  Cedar  Bluff  Reservoir  and  wildlife  man- 
agement associated  with  the  land  area 
around  the  reservoir.  It  is  also  concerned 
about  protecting  and  utilizing  the  State's  in- 
vestment in  recreation  facilities  at  the 
Cedar  Bluff  State  park  areas  down  to  the 
reservoir  water  level. 

3.  OVERVIEW  OF  INITIATIVE 

The  Federal /State-District  partnership  es- 
tablished in  this  memorandum  of  Under- 
standing is  designed  to  reformulate  and  op- 
erate the  Cedar  Bluff  Unit  in  recognition  of 
the  issues  in  psu-agraph  2  above.  In  order  to 
achieve  this  objective,  the  Bureau,  the  Serv- 
ice, the  State,  and  the  District  intend  to  re- 
formulate and  operate  the  Cedar  Bluff  Unit 
so  that: 
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a.  The  edsttng  flood  control  aspects  of 
the  project  would  be  unchanged,  except  for 
additional  flood  storage  in  the  "Joint-use 
pool"  as  described  In  f .  below. 

b.  The  lower  19.1  feet  of  the  existing  con- 
servation pool  (consisting  of  29.739  acre-feet 
between  Qlevation  2090.0  and  elevation 
31M.1)  woiUd  be  a  "designated  operating 
pool"  (2,700  acre-feet)  for  the  City  of  Rus- 
sell's municipal  water  supply;  (5.400  acre- 
feet)  for  artificial  recharge  (environmental, 
domestic,  municipal,  industrial,  and  irriga- 
tion; and  (}1,639  acre-feet)  for  fish,  wildlife, 
and  recreation.  (See  Exhibit  No.  1,  page  4). 

c.  The  "designated  operating  pool"  would 
be  operated  as  a  single  pool  with  the  three 
users  sharitig  proportionally  the  Inflows  and 
losses,  so  ihat  a  continuous  accounting  is 
maintalne<^  on  the  amount  of  water  that  is 
available  for  Russell's  municipal  water 
supplr.  for]  artificial  recharge;  and  for  fish, 
wildlife,  ai)d  recreation.  The  SUte  intends 
to  operate  :the  fish,  wildlife,  and  recreation 
part  of  th^  "designated  operating  pool"  for 
the  benefit!  of  recreation  activities  and  fish- 
eries management  at  Cedar  Bluff  Lake,  and 
for  minimni  downstream  releases  for  goose 
rearing  activities  and  stream  environment 
preservatioti. 

d.  The  City  of  Russell's  existing  water 
storage  rigfit  and  contract  with  the  Bureau 
would  be  unchanged.  Including  the  continu- 
ance of  the  existing  accounting  procedure 
for  sharln|  of  inflows  and  losses  at  Cedar 
Bluff  Reservoir. 

e.  Subject  to  Congressional  approval  of 
the  reformiilated  Cedar  Bluff  Unit,  the  Dis- 
trict wouldl  be  relieved  of  its  contractual  ob- 
ligations uader  contract  No.  0-07-70- W0064, 
formerly  Ho.  14-06-700-2118.  dated  Septem- 
ber 3,  1959,  as  amended.  After  this  approval, 
the  dlstric;  would  request  the  chief  Engi- 
neer, Division  of  Water  Resources,  State 
Board  of  Agriculture,  for  permission  to  dis- 
band the  irrigation  district  as  provided  for 
under  Kan^  law. 

f .  The  uoper  34.9  feet  of  the  existing  con- 
servation pool  (consisting  of  147,000  acre- 
feet  between  elevation  2109.1  and  elevation 
2144.0)  wo^d  l}e  a  "Joint-use  pool"  for  flood 
control;  for  water  supply;  and  for  fish,  wild- 
life, and  recreation.  When  the  "Joint-use 
pool"  is  eiqpty,  the  operation,  maintenance, 
and  replacement  (Om&R)  costs  would  t>e  as- 
signed to  f)ood  control,  and,  if  water  should 
accumulate  into  the  "Joint-use  pool",  the 
OM&R  copts  would  be  paid  by  the  state 
based  on  the  highest  level  of  water  in  the 
"Joint-use  pool"  during  the  proceeding  cal- 
endar yean  "OM&R  Costs"  shall  mean  and 
shall  bie  lli|ilted  to  those  necessary  expendi- 
tures dlredtly  Incurred  for  operation,  main- 
tenance, a^id  replacement  for  the  facilities 
necessary  ^  fulfUl  the  intent  and  purposes 
for  which  {Cedar  Bluff  Dam  and  Reservoir 
was  authorized  and  constructed  including 
the  reformulation  of  those  purposes  as 
herein  cotitemplated.  Any  net  revenues 
from  the  lale  of  water  from  the  "Joint-use 
pool"  should  be  shared  equally  between  the 
Bureau  ai^l  the  State.  (See  Exhibit  No.  1, 
page  4). 

EXHiiT  NO.  l.-CEDAR  BLUFF  RESERVOIR 
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g.  The  Kansas  Department  of  Wildlife  and 
Parks  would  continue  to  administer  the  res- 
ervoir lands  and  lake  areas  for  fish  and  wUd- 
Ufe  management  purposes  according  to  ex- 
isting agreements,  and  to  operate  the  Cedar 
Bluff  State  Park  areas  extended  down  to 
the  water  surface  actually  in  the  reservoir. 

h.  The  Service  would  transfer  to  the  State 
the  ownership  of  all  buildings,  fixtures,  and 
equipment  associated  with  the  fish  hatch- 
ery for  the  State's  operation  for  fish,  wild- 
life, and  related  purposes. 

1.  The  State  would  pursue  its  evaluation 
for  the  formulation  of  an  Intensive  Ground- 
water Use  Control  Area  In  the  Smoky  Hill 
River  alluvium  above  Cedar  Bluff  Reservoir. 

J.  The  Bureau  would  conduct  "Safety-of- 
Dams"  (SOD)  studies  as  it  deems  necessary 
concerning  SOD  issues.  The  contract  for 
sale  of  the  use  of  a  portion  of  the  conserva- 
tion storage  capacity  to  the  State  will  ac- 
knowledge these  SOD  studies,  and  allow 
both  parties  to  have  the  option  to  Invalidate 
the  sale  contract,  should  that  be  determined 
to  be  the  best  solution  to  the  SOD  prob- 
lems. 

4.  PROCEDDKES 

a.  The  Bureau  intends  to: 

(1)  Prepare  a  contract  for  the  sale  of  stor- 
age capacity  in  the  conservation  pool  of 
Cedar  Bluff  Reservoir  to  the  State,  based  on 
the  agreed  upon  criteria. 

(2)  Operate  and  maintain  Cedar  Bluff 
Dam  and  Reservoir  for  flood  control  in  co- 
operation with  the  Corps  of  Engineers;  for 
municipal  water  supply  for  the  City  of  Rus- 
sell; and  for  artificial  recharge  (envlrorunen- 
tal,  domestic,  municipal.  Industrial,  and  Irri- 
gation) and  fish,  wildlife,  and  recreation,  in 
cooperation  with  the  State. 

(3)  Designate  a  part  of  the  existing  con- 
servation storage  space  in  Cedar  Bluff  Res- 
ervoir (between  elevation  2090.0  and  eleva- 
tion 2109.1)  as  a  "designated  operating 
pool",  and  the  remaining  portion  of  the  ex- 
isting conservation  storage  space  in  Cedar 
Bluff  Reservoir  (between  elevation  2109.1 
and  elevation  2144.0)  as  a  "Joint-use  pool". 

(4)  Operate  the  "designated  operating 
pool"  as  a  single  pool  with  all  three  uses 
sharing  proportionally  in  the  inflows  as  well 
as  the  losses,  so  that  a  continuous  account- 
ing is  maintained  on  how  much  water  is 
available  for  the  City  of  Russell's  municipal 
water  supply;  for  artificial  recharge;  and  for 
fish,  wildlife,  and  recreation. 

(5)  Operate  the  "Joint-use  pool"  for  flood 
control;  for  water  supply;  and  for  fish,  wild- 
life, and  recreation.  When  the  "Joint-use 
pool"  is  empty,  the  OM&R  costs  would  be 
assigned  to  flood  control,  and,  if  water 
should  accumulate  Into  the  "Joint-use  pool", 
the  OM&R  costs  would  be  paid  by  the  SUte 
based  on  the  highest  level  of  water  in  the 
"Joint-use  pool"  during  the  preceding  calen- 
dar year.  "OM&R  Costs "  shall  mean  and 
shall  be  limited  to  those  necessary  ext>endi- 
tures  directly  Incurred  for  operation,  main- 
tenance, and  replacement  for  the  facilities 
necessary  to  fulfill  the  intent  and  purposes 
for  which  Cedar  Bluff  Dam  and  Reservoir 


was  authorized  and  constructed  Including 
the  reformulation  of  those  purposes  as 
herein  contemplated.  Any  net  revenues 
from  sale  of  water  from  the  "joint-use  pool" 
will  be  shared  equally  between  the  Bureau 
and  the  State. 

(«)  Accept,  subject  to  Congressional  ap- 
proval and  in  lieu  of  the  District's  repay- 
ment obligation  to  the  United  SUtes,  an  up- 
front payment  of  $365,424  from  the  State 
for  purchase  of  the  use  of  a  portion  of  the 
conservation  storage  capacity  In  Cedar  Bluff 
Reservoir.  The  payment  will  be  made  in  two 
successive  equal  annual  installments  of 
$182,712. 

(7Ka)  Include  in  the  proposed  sale  con- 
tract a  provision  for  a  payment  by  the  State 
for  its  proportionate  share  of  the  OMAcR 
costs  for  Cedar  Bluff  Dam  and  Reservoir. 
The  State's  share  for  the  "designated  oper- 
ating pool"  OM<bR  costs  win  be  7.33  percent 
of  the  total,  or  $15,000,  whichever  is  greater. 
27,039  A.P.  divided  by  368,689  A.F.  equals 
7.33%. 

(b)  Should  the  water  level  ever  rise  into 
the  "Joint-use  pool",  the  maximum  amount 
of  storage  in  that  pool  will  be  divided  by  the 
total  reservoir  storage  of  368,689  acre-feet  to 
find  a  percent  of  OM&R  costs  for  the  next 
year's  payment  to  be  paid  by  the  State.  Any 
OM<SeR  costs  associated  with  this  pool  will 
be  In  addition  to  the  7.33  percent  for  the 
"designated  operating  pool"  as  stated  above, 
or  a  total  of  $15,000,  whichever  is  greater. 

(8)  Continue  unchanged  the  existing  con- 
tract between  the  City  of  Russell  and  the 
Bureau,  including  continuance  of  the  exist- 
ing accounting  procedure  for  sharing  in- 
flows and  losses  at  Cedar  Bluff  Reservoir. 

(9)  Transfer  to  the  District  fee  title  to  all 
real  property  sind  buildings  at  the  District 
headquarters,  along  with  all  equipment  and 
tools,  for  its  agreement  to  abandon  the  dis- 
tribution system  at  no  further  cost  to  the 
United  States. 

(10)  Effect  a  declaration  of  abandonment 
of  all  easements  for  the  District's  distribu- 
tion system.  Piling  of  any  formal  rights  of 
way  abandonment  documents  wlU  be  each 
landowner's  responsibility. 

(11)  Continue  with  '"Safety  of  Dams" 
(SOD)  studies  on  Cedar  Bluff  I>am  and  Res- 
ervoir to  determine  the  most  feasible  correc- 
tive actions  to  be  undertaken  to  resolve  the 
SOD  Issues. 

b.  The  Service  Intends  to: 

(1)  Transfer  to  the  State  the  ownership  of 
all  buildinKS,  fixtures,  and  equipment  associ- 
ated with  the  fish  hatchery  for  the  State's 
operation  for  fish,  wildlife,  and  related  pur- 
poses. 

(2)  Transfer  the  water  rights  associated 
with  the  fish  hatchery  to  the  SUte  for  their 
use  for  fish,  wildlife,  and  related  purposes. 

c.  The  Service  Intends  to: 

(1)  Enter  Into  a  contract  of  sale  for  the 
use  of  a  portion  of  the  conservation  storage 
In  Cedar  Bluff  Reservoir  with  the  Bureau 
based  on  the  agreed  upon  criteria. 

(2)  Promote  the  passage  of  the  required 
legislation  for  the  reformulated  operation 
of  the  Cedar  Bluff  Unit  through  the  United 
SUtes  Congress. 

(3)  Pursue  its  evaluation  for  the  formula- 
tion of  an  Intensive  Ground-water  Use  Con- 
trol Area  In  the  alluvium  above  Cedar  Bluff 
Reservoir. 

(4)  Utilize  the  "designated  operating  pool" 
as  a  single  pool  for  the  City  of  Russell's  mu- 
nicipal supply;  for  artificial  recharge  (envi- 
ronmental, domestic,  municipal,  industrial, 
and  irrigation);  and  for  fish,  wildlife,  and 
recreation  purposes,  with  all  three  uses 
sharing  proportionally  inflows  and  losses,  so 
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that  a  continuous  accounting  is  maintained 
on  how  much  water  is  available  for  each  of 
the  three  use  categories. 

(6)  UtUlze  the  "Joint-use  pool"  for  flood 
control;  for  water  supply;  and  for  fish,  wild- 
life, and  recreation.  When  the  "Joint  use 
pool"  is  empty,  the  OM&R  costs  would  be 
assigned  to  flood  control,  and.  when  water 
accimiulates  into  the  "Joint-use  pool"  the 
OM&R  costs  would  be  paid  by  the  SUte 
based  on  the  highest  level  of  water  in  the 
"Joint-use  pool"  during  the  preceding  calen- 
dar year.  "OM&R  CosU"  shall  mean  and 
BhaU  be  limited  to  those  necessary  expendi- 
tures directly  incurred  for  operation,  main- 
tenance, ahd  replacement  for  the  facilities 
necessary  to  fulfill  the  intent  and  purposes 
for  which  Cedar  Bluff  Dam  and  Reservoir 
was  authorized  and  constructed  lncluc''ng 
the  reformulation  of  those  purposes  as 
herein  contemplated.  Any  net  revenue  from 
the  sale  of  water  from  the  "joint-use  pool" 
will  be  shared  equally  between  the  Bureau 
and  the  SUte. 

(6)  Pay,  in  lieu  of  the  repayment  obliga- 
tion between  the  Bureau  and  District,  an 
upfront  payment  of  $365,424  (payable  in 
two  successive  equal  payments  of  $182,712 
per  year)  for  the  use  of  a  portion  of  the  con- 
servation capacity  In  Cedar  Bluff  Reservoir. 

(7Ka)  Contract  with  the  Bureau  of  pay- 
ment of  a  share  of  the  OM&R  costs  for 
Cedar  Bluff  Dam.  The  SUtes  share  of  the 
"designated  operation  pool"  OM&R  costs 
will  be  7.33  percent  of  the  total,  or  $15,000, 
whichever  is  greater.  27,039  A.P.  divided  by 
368,689  A.F.  equals  7.33%. 

(b)  Should  the  water  level  ever  rise  to  the 
"Joint-use  pool",  the  maximum  amount  of 
storage  in  that  pool  will  be  divided  by  the 
total  reservoir  storage  of  368,689  acre-feet  to 
find  a  percent  of  OM&R  costs  for  the  next 
year's  payment  to  be  paid  by  the  State.  Any 
OM&R  costs  associated  with  this  pool  will 
be  in  addition  to  the  7.33  percent  for  the 
"designated  operating  pool"  as  sUted  above, 
or  a  total  of  $15,000,  whichever  is  greater. 

(8)  Pursue  a  change  in  use  application, 
and  transfer  the  U.S.  Fish  and  Wildlife 
Service  water  right  and  the  District's  water 
right  associated  with  the  conservation  stor- 
age Space  in  Cedar  Bluff  Reservlor  to  the 
SUte  for  artificial  recharge  (environmental, 
domestic,  municipal,  industrial,  and  irriga- 
tion) and  for  fish,  wildlife,  and  related  pur- 
poses. 

(9)  Continue  to  operate  the  project  lands 
and  lake  areas  for  fish,  wildlife,  and  recrea- 
tion purposes  according  to  existing  agree- 
ments. 

(10)  Extend  the  Cedar  Bluff  SUte  Park 
areas  down  to  the  water  level  actually  in  the 
reservoir. 

(11)  Accept  the  ownership  of  all  buildings, 
fixtures,  and  equipment  associated  with  the 
fish  hatchery  for  the  sUte's  operation  for 
fish,  wildlife,  and  related  purposes. 

d.  The  District  intends  to: 

(1)  Agree,  subject  to  Congressional  ap- 
proval, to  the  State's  payment  of  $365,424  to 
the  Bureau  for  the  use  of  a  portion  of  the 
conservation  storage  capacity  in  Cedar  Bluff 
Reservoir  in  lieu  of  Its  repayment  obligation 
to  the  United  States.  In  consideration  of 
this  debt  relief,  the  District  agrees  to  aban- 
don the  distribution  system  at  Its  expense, 
and  to  disband  as  an  irrigation  district 
under  Kansas  law. 

(2)  Agree  to  the  submission  of  an  applica- 
tion for  a  change  in  use,  and  to  the  transfer 
of  that  portion  of  Its  water  right  associated 
with  the  conservation  storage  space  in 
Cedar  Bluff  Reservoir  to  the  SUte  for  arti- 
ficial   recharge    (environmental,    domestic. 


municipal,  industrial,  and  Irrigation)  and  for 
fish,  wildlife,  and  recreation  purposes. 

(3)  Accept  transfer  of  ownership  of  all  real 
property  and  buildings  at  the  District  head- 
quarters, along  with  all  equipment  and 
tools,  and  agree  to  abandon  all  of  the  distri- 
bution system  at  no  additional  cost  to  the 
United  SUtes. 

(4)  Utilize  all  of  its  existing  funds  and  any 
revenue  from  the  sale  of  ite  real  property, 
tools,  and  equipment  to  assist  the  Individual 
landowners  in  affecting  the  abandormient  of 
the  distribution  system  and  related  facili- 
ties, at  no  additional  cost  to  the  United 
SUtes,  by  reimbursing  landowners  with  the 
remaining  funds  to  accomplish  satisfactory 
abandonment  in  accordance  with  District 
recommendations. 

(5)  Agree  on  behalf  of  all  Individual  land- 
owners to  the  declaration  of  abandonment 
of  aU  construction,  operation,  and  mainte- 
nance easements  for  the  distribution 
system.  Agree  that  any  formal  rights-of-way 
fUlngs  desired  by  landowners  wUl  be  their 
individual  responsibility. 

(6)  Support  the  passage  of  the  required 
legislation  for  the  reformulated  Cedar  Bluff 
Unit  through  the  United  States  Congress. 

S.  INTERIM  OPERATIONS 

Commencing  with  the  execution  of  this 
agreement  and  continuing  imtil  the  refor- 
mulated Cedar  Bluff  Unit  Is  authorized  by 
the  Congress  and  aU  contracts  and  transfer 
documents  are  executed  between  the 
Bureau,  the  Service,  the  State,  and  the  Dis- 
trict, the  reservoir  will  be  operated  in  ac- 
cordance with  the  purposes  for  which  It  was 
authorized  and  constructed  pursuant  to  the 
authority  of  the  Secretary  of  the  Interior 
and  in  general  accord  with  the  provisions  of 
this  Memorandum  of  Understanding. 

6.  CONDITIONS 

a.  This  Memorandum  of  Understanding 
shall  be  effective  upon  the  date  that  all  par- 
ties have  signed. 

b.  This  Memorandum  of  Understanding  is 
predicated  upon  the  pursuit  of  the  reformu- 
lation and  operation  of  the  Cedar  Bluff 
Unit  on  a  comprehensive  basis.  Should  the 
initiative  not  move  forward  in  a  Judicious 
manner  due  to  failure  of  the  Bureau,  the 
Service,  the  SUte,  or  the  District  to  carry 
out  these  actions  described  in  paragraph  4 
above,  then  the  understanding  conUined 
herein  shaU  become  null  and  void. 

c.  This  Memorandum  of  Understanding 
may  be  modified  or  terminated  upon  mutual 
agreement  of  the  parties  hereto  by  giving 
thirty  (30)  days  written  notice  to  all  the  par- 
ties signatory  to  this  agreement.  The 
Bureau  and  the  SUte  will  jointly  pursue 
legislation  to  implement  the  provisions  of 
this  agreement.  If  Congress  falls  to  Inact 
legislation  approving  the  provisions  of  this 
agreement,  then  this  agreement  shall 
become  null  and  void. 

Signed  by: 

Bureau  of  Reclamation:  B.E.  Martin,  Re- 
gional Director,  Missouri  Basin  Region. 
Date:  Dec.  17,  1987. 

Fish  and  Wildlife  Service;  Galen  L.  Buter- 
baugh.  Regional  Director,  Region  6.  Date: 
Dec.  17,  1987. 

SUte  of  Kansas;  Robert  L.  Meinen,  Secre- 
tary. Department  of  Wildlife  and  Parks. 
Date:  Dec.  17.  1987. 

Cedar  Bluff  Irrigation  District;  Millard 
Moore,  President.  Date:  Dec.  Dec.  17.  1987. 

Witnessed  by: 

Mike  Hayden,  Governor,  SUte  of  Kansas. 
I>ate:  Dec.  17,  1987. 


LEGISLATION  TO  ALLOW  IN- 
SPECTORS GENERAL  TO  SUB- 
POENA TESTIMONY 

(Mr.  LANCASTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LANCASTER.  Mr.  Speaker, 
today,  along  with  seven  of  my  col- 
leagues, I  am  introducing  legislation 
that  allows  inspectors  general  to  sub- 
poena testimony.  The  bill  will  provide 
a  needed  authority  to  facUitate  inves- 
tigations of  fraud  against  the  United 
States. 

During  a  recent  Armed  Services 
Committee  hearing,  the  Defense  De- 
partment inspector  general  stated  that 
lack  of  testimonial  subpoena  power  is 
a  major  impediment  to  investigations 
into  fraud  in  defense  contracting.  We 
believe  inspectors  general  need  testi- 
monial subpoena  power  to  perform  in- 
tensive and  thorough  investigations  of 
fraud  against  the  Government. 

Congress  established  inspectors  gen- 
eral to  conduct  and  supervise  audits 
and  investigations  of  internal  execu- 
tive department  operations,  including 
alleged  malfeasance  against  the  Gov- 
ernment. Among  the  essential  investi- 
gative tools  inspectors  general  have, 
codified  in  the  Inspectors  General  Act 
of  1978,  is  the  power  to  subpoena  doc- 
uments. 

While  the  authority  to  subpoena 
documents  is  a  necessary  requirement 
for  doing  productive  audits  and  inves- 
tigations, it  is  hardly  sufficient.  For 
example,  many  documents  are  not 
self-explanatory.  Being  able  to  analyze 
voluminous  arcane  accounting  docu- 
ments, such  as  payment  vouchers  and 
internal  accoimting  records,  is  often 
necessary  in  fraud  investigations. 
Fully  understanding  these  documents 
is  difficult,  and  assistance  is  hard  to 
obtain  when,  as  it  has  been  reported, 
companies  under  investigation  threat- 
ened to  fire  employees  for  voluntarily 
talking  to  inspectors  general.  This  dif- 
ficulty in  making  sense  of  documents 
can  seriously  hinder  investigations. 

A  second  problem  with  the  lack  of 
testimonial  subpoena  power  concerns 
the  need  to  determine  intent  in  fraud 
cases.  To  get  people  to  discuss  motives, 
inspectors  general  often  must  go 
through  the  time-consuming  process 
of  asking  a  U.S.  attorney  to  issue  a 
subpoena  and  obtain  grant  jury  time 
to  hear  testimony.  This  stretches  our 
scarce  law  enforcement  resources  dedi- 
cated to  more  significant  criminal  in- 
vestigations. Even  when  testimony  is 
taken  before  a  grant  jury,  discovery 
rules  can  prevent  the  information 
from  being  used  except  in  a  directly 
related  criminal  trial.  As  a  result  of 
these  impediments,  many  smaller 
cases  of  fraud  are  not  treated  as  such. 
Relatively  mild  administrative  actions 
are  taken,  and  too  few  perpetrators  re- 
ceive a  convincing  message  that  de- 
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frauding  thf  Oovemment  is  a  serious 
offense. 

In  the  pa^t.  Congress  has  provided 
authority  t6  subpoena  testimony  in 
over  60  different  statutes  to  a  myriad 
of  Oovemipent  agencies.  In  many 
cases,  the  p6wer  was  granted  to  inves- 
tigate violations  of  laws  which,  at  first 
glance,  seeiji  much  less  serious  than 
those  routinely  Investigated  by  an  In- 
spector geoeral.  A  few  examples  of 
where  testliionial  subpoena  power  has 
been  granted  follows: 

First.  The  Secretary  of  Transporta- 
tion for  inviestigations  related  to  set- 
ting bridge  ^lls. 

Second.  The  Secretary  of  Agricul- 
ture for  inyestigations  of  the  Floral 
Research  aad  Consumer  Information 
Act. 

Third.  Thje  Merit  Protection  Board 
to  investigalje  political  activities  of  cer- 
tain State  aod  local  employees. 

It  is  amiazing  that,  in  comparison,  in- 
spectors general  do  not  have  testimo- 
nial subpoema  power  to  investigate 
fraud  against  the  United  States. 

Our  legislation  simply  amends  the 
Inspectors  C  reneral  Act  of  1978  to  give 
inspectors  general  the  same  subpoena 
power  to  ottain  testimony  that  they 
now  have  t)  obtain  documents.  It  Is 
time  we  giv«  all  inspectors  general  the 
full  authoril  y  they  need  to  get  at  the 
root  of  the  problems  we  expect  them 
to  investigat  e. 


AMER[CAN  FAMILY  ACT 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COAIjS.  Mr.  Speaker,  I  will  soon 
be  introducing  the  American  Family 
Act.  Originally  I  intended  to  introduce 
this  important  package  of  family  bills 
today  but  have  been  slightly  delayed 
as  we  consiler  some  important  addi- 
tional piece!  1  of  legislation  relating  to 
strengthen!:  ig  America's  families. 

In  my  capacity  as  the  ranking 
member  on  the  Select  Committee  on 
Children.  Y  )uth.  and  Families  I  have 
witnessed  irsthand  the  problems 
faced  by  to<  ay's  families.  The  Family 
Act  is  a  comprehensive  attempt  to 
strengthen  families,  build  character 
and  increase  individual  responsibility. 
These  propc  sals  would  encourage  local 
initiatives  i)i  an  effort  to  build  solu- 
tions from  t  le  ground  up. 

The  Amer  can  Family  Act  offers  in- 
novative ap  jroaches  to  the  issues  of 
education,  "at  risk"  children,  and 
family  stabi  ity. 

I  believe  t  lat  my  colleagues  on  both 
sides  of  the  aisle  have  a  firm  conunit- 
ment  to  thd  future  of  the  American 
family.  In  tie  near  future  we  will  be 
introducing  this  act  which  I  believe 
offers  an  ej  citing  way  to  forward  our 
commitmen  to  fsunily,  and  I  invite 
the  support  of  my  colleagues  for  this 
package  of  f  imily  legislation. 


ANTI-SEMITIC  BUSH  STAFF 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  over 
the  last  few  days  six  Bush  campaign 
aides,  including  the  deputy  chairman 
of  the  Republican  National  Commit- 
tee, have  resigned  amid  revelations  of 
a  variety  of  anti-Semitic  activities. 

The  American  people  deserve  an  ex- 
planation from  George  Bush  as  to 
how  these  people  came  to  have  such 
responsible  positions  Ln  his  campaign. 

Although  Mr.  Bush  and  his  spokes- 
men deny  the  allegations,  the  evidence 
is  clear  that  Frederic  V.  Malek,  who 
was  appointed  recently  to  the  RNC  by 
Bush,  combed  personnel  files  at  the 
Bureau  of  Labor  Statistics  in  1971 
under  orders  from  President  Nixon  in 
an  effort  to  identify  an  alleged  Jewish 
"cabal." 

And  the  evidence  is  clear  that  five 
members  of  Bush's  ethnic  coalition 
had  ties  to  anti-Semitic  Nazi  or  Fascist 
organizations. 

Why  hasn't  George  Bush  stood  up 
and  criticized  anti-Semitic  activities 
that  are  illegal  and  immoral,  like 
Nixon's  attempt  to  purge  Jews  from 
Bi;S? 

Why  hasn't  George  Bush  con- 
demned the  affiliations  of  his  five 
ethnic  committee  aides? 

I  have  Itnown  George  Bush  for  more 
than  20  years  and  he  is  a  decent  man. 

But  the  most  basic  and  troubling 
questions  remains— how  did  these  six 
men  with  anti-Semitic  ties  and  deeply 
held  views  end  up  as  top  level  aids  on 
his  campaign  staff? 


MICHAEL  DUKAKIS  AND  THE 
ACLU 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  a  curi- 
ous thing  is  happening  during  these 
Presidential  campaigns,  and  that  is 
when  the  Vice  President  of  the  United 
States  attempts  to  articulate  the 
record  and  even  utilize  the  words  pre- 
viously expressed  by  the  Democratic 
nominee,  Governor  Dukakis,  he  is 
criticized  for  somehow  running  a 
tough  campaign  or  an  unfair  cam- 
paign. 

One  example  of  that  is  his  repeating 
the  quote  of  Michael  Dukakis  that  Mi- 
chael Dukakis  prides  himself  on  being 
"a  card-carrying  member  of  the 
ACLU,"  the  American  Civil  Liberties 
Union.  That  is  his  right.  Members  of 
Congress  may  belong,  individual  citi- 
zens may  belong,  and  thus  they  have 
the  right  to  set  their  own  agendas. 

The  question  is  whether  the  Ameri- 
can people  want  the  ACLU  agenda  to 
be  their  agenda  when  they  are  dealing 
with  law  enforcement  issues.  That  is  a 


very  important  question  because,  we 
have  been  forced  to  deal,  over  the  last 
number  of  years,  to  only  during  elec- 
tion periods,  with  tough  law  enforce- 
ment questions.  It  is  only  at  such 
times  when  we  are  allowed  to  have  an 
opportunity  to  vote  on  the  floor  that 
we  find  that  the  American  people  as 
represented  by  their  Representatives 
here  in  the  House  vote  for  the  death 
penalty,  vote  for  an  exclusionary  rule 
exception,  vote  for  denial  of  bail  to 
those  who  have  proven  to  be  danger- 
ous to  themselves  and  others.  Yet  all 
of  those  positions  are  rejected  by  the 
ACLU. 

The  question  is,  If  we  had  a  Presi- 
dent of  the  United  States  dedicated  to 
the  ACLU  position  on  all  of  those 
issues,  would  we  ever  have  legislation 
of  that  sort  being  signed  into  law?  The 
fact  of  the  matter  is  with  Michael  Du- 
Icakis  as  President,  we  never  would 
have  that  type  of  legislation  signed 
into  law. 


MICHAEL  DUKAKIS  SUPPORTS 
SDI— I  THINK 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  some  of 
us  are  confused  by  Governor  Dukalus' 
record  on  the  strategic  defense  initia- 
tive. Some  comments  he  made  recently 
on  the  strategic  defense  initiative  in 
his  single  press  conference  may  be  a 
reason  for  that  confusion. 

He  said  first:  "I  have  said  repeatedly 
and  consistently  that  I  am  for  contin- 
ued research."  So  he  was  for  SDI.  But 
then  he  said.  "I  don't  believe  that  we 
ought  to  commit  ourselves  to  billions 
for  this  system  and  to  the  testing  and 
deployment  of  the  system  which 
would  be  illegal  under  the  ABM 
Treaty."  So  then  he  was  against  it. 

But  then  again  he  said,  "If  I  made 
the  judgment  and  if  Congress  made 
the  judgment  that  it  was  essential  to 
our  national  security,  then  obviously 
we'd  proceed  with  it."  So  he  was  for  it. 

Then  he  said,  "Well,  obviously,  we're 
not  going  to  test  and  deploy  if  it's  a 
violation  of  the  treaty."  So  he  is 
against  it  again. 

But  then  he  said,  "We  always  have 
to  be  ready  for  other  contingencies. 
And  that's  the  reason  for  continuing 
to  do  research,  which  is  appropriate 
and  legal  under  the  treaty." 

So  he  ended  up  for  it,  I  think. 


THE  SENATE  SHOULD  MOVE 
QUICKLY  TO  APPROVE  SOUTH 
AFRICA  SANCTIONS  LEGISLA- 
TION 

(Mrs.  COLLINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarl^.) 
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Mrs.  COLLINS.  Mr.  Speaker,  the 
Senate  Committee  on  Foreign  Rela- 
tions this  morning  voted  out  S.  2756. 
legislation  to  stiffen  United  States 
sanctions  against  the  racist,  repressive 
regime  in  South  Africa.  This  action 
represents  a  major  step  that  the 
United  States  is  taking  to  back  up  its 
claim  as  the  defender  of  freedom  and 
democracy  in  the  global  arena.  I  com- 
mend my  colleagues  in  the  Senate  for 
their  action  and  call  upon  the  distin- 
guished Senate  majority  leader  to  im- 
mediately take  up  this  measure. 

Mr.  Speaker,  I  want  to  stress  to 
Members  on  both  sides  of  the  aisle  the 
importance  of  this  issue  to  America, 
not  just  black  America,  but  to  all 
Americans  who  value  life,  freedom  and 
justice.  As  the  session  draws  to  a  close, 
determining  the  legislative  calendar 
becomes  far  more  difficult. 

The  issue  of  South  Africa  is  also  a 
priority  for  the  Democratic  Party  as 
pledged  during  its  convention.  I 
strongly  urge  the  Senate  leadership  to 
bring  S.  2756  to  the  floor  for  a  vote 
and  secure  the  safe  passage  of  this 
critical  measure. 
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NO  GRAIN  EMBARGO  PLEDGED 
FOR  AMERICAN  FARMERS 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEBER.  Mr.  Speaker,  there  was 
ominous  news  for  America's  farmers 
this  weekend.  The  Governor  of  Massa- 
chusetts delivered  a  speech  to  the 
Council  on  Foreign  Relations  in  Chica- 
go. In  that  speech  he  outlined  the 
strategy  for  using  economic  sanctions 
against  the  Soviet  Union. 

Mr.  Speaker,  the  farmers  in  my  part 
of  the  country  remember  that  the  last 
Democratic  President,  also  a  Gover- 
nor, with  no  foreign  policy  experience, 
did  just  that.  He  imposed  the  devastat- 
ing grain  embargo.  It  did  not  hurt  the 
Russians  very  much,  but  it  sure  hurt 
the  American  farmer. 

Also  over  the  weekend,  Mr.  Speaker, 
Vice  President  Bush  in  a  speech  in 
Missouri  pledged  no  grain  embargo  in 
a  Bush  administration.  That  is  a 
pledge  President  Reagan  made  and 
kept,  and  it  is  a  pledge  Vice  F>resident 
Bush  will  keep  when  he  is  elected 
President. 

It  is  time  for  Governor  Dukakis  to 
follow  the  Vice  President's  lead  and 
take  that  pledge,  the  pledge  for  no 
grain  embargoes.  The  American  farm- 
ers did  not  like  the  Carter  embargo, 
and  they  will  not  risk  a  Dukakis  em- 
bargo. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KASTENMEIER.  Mr.  Speaker, 
later  this  afternoon,  the  House  wiU  be 
called  on  to  vote  on  the  Federal  Prison 
Industries  Reform  Act  of  1988.  This 
was  a  bill  calUed  up  under  suspension 
yesterday.  The  reason  is  that  there  is 
a  crisis  in  the  Federal  prisons. 

Six  years  ago  we  had  24,000  Inmates. 
Today  we  have  44,000.  In  a  few  years, 
we  will  have  64,000,  or  perhaps  even 
double.  The  reason  for  it  is  obvious. 
We  are  passing  a  drug  bill  which  will 
increase  the  number  in  prisons.  We 
have  passed  other  bills  in  recent  years 
which  have  upgraded  enforcement, 
and  increased  the  number  of  iimiates 
in  Federal  prisons. 

Now,  this  bill  enables  UNICOR,  the 
Federal  prisons  industry,  to  t>orrow 
money  to  expand  its  activities,  to  pro- 
vide meaningful  work  for  the  drasti- 
cally increased  Federal  prison  popula- 
tion. 

We  have  an  alternative.  We  could 
appropriate  money.  We  have  consulted 
with  private  industry,  and  this  is  sup- 
ported by  the  administration,  over- 
whelmingly by  the  Judiciary  Commit- 
tee, and  I  would  like  to  know  if  any- 
body has  another  idea  of  how  to  pro- 
vide meaningful  work  for  our  in- 
creased prison  population,  other  than 
prison  industries.  We  have  to  go  for- 
ward. I  urge  the  support  of  the  Mem- 
bers. 


MEMBERS  URGED  TO  VOTE  FOR 
FEDERAL  PRISON  INDUSTRIES 
REFORM  ACT  OF  1988 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House 


THE  RETURN  OP  THE 
HONORABLE  FLOYD  SPENCE 

(Mr.  SPENCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SPENCE.  I  appreciate  being  al- 
lowed to  address  my  dear  colleagues 
and  those  present  for  1  minute.  This 
has  to  be  one  of  the  most  emotional 
times  of  my  life.  I  have  never,  in  my  18 
years  here,  experienced  anything  like 
this.  I  genuinely  appreciate  my  col- 
leagues, on  both  sides  of  the  aisle,  al- 
lowing me  to  return  to  this  body  and 
being  greeted  in  this  way.  Beyond 
that,  to  lead  in  a  Pledge  of  Allegiance 
to  the  flag  of  our  great  country,  that 
is  something  very  meaningful,  too. 

I  hope  I  can  say  a  few  words  without 
being  too  emotional  because  you  must 
understand  what  an  impact  this  occa- 
sion has  had  upon  me.  When  I  left 
here  a  few  months  ago,  I  was  on 
oxygen  supplied  from  outside  sources, 
24  hours  a  day,  and  I  was  in  a  wheel- 
chair. Many  of  you  saw  me  out  here  in 
the  Speaker's  lobby,  and  came  by  and 
spoke  to  me,  not  realizing  I  had 
oxygen  being  fed  to  me  under  my 
shirt,  which  was  buttoned  up.  And  you 
did  not  realize  that  I  had  the  portable 
oxygen  tank  in  a  wheelchair  behind 
me.  And  my  assistant,  Caroline 
Bryson,  took  me  back  and  forth  in  a 
wheelchair. 


It  took  me  hours  to  get  ready  In  the 
morning  in  the  apartment.  I  had  a 
very  difficult  time,  doing  simple 
things.  I  went  through  an  experience 
that  I  never  thought  possible  before, 
and  I  hope  and  pray  that  none  of  you 
have  to  go  through  it.  I  Just  told  my 
Maker  that  it  was  up  to  Him.  I  told 
Him  I  could  not  handle  it.  it  was  too 
big  for  any  of  us  human  beings.  The 
one  who  has  control  of  ail  our  desti- 
nies saw  fit  to  leave  me  here,  for  some 
reason,  when  so  many  others  in  my 
condition  have  gone  before  me.  If  this 
is  not  a  miracle,  I  don't  know  what 
you  would  call  it.  People  all  over  this 
Nation  of  yours  reacted  in  an  unbeliev- 
able way:  prayer  groups  contacted  me, 
schoolchildren  and  others  pulling  for 
me  and  others  telling  me  they  have 
been  encouraged  with  their  physical 
problems  because  of  my  experience. 
And  then  being  allowed  a  new  life 
without  the  aid  of  anything  like  I  left 
here  with,  to  be  greeted  by  my  friends 
like  Congressman  Montgomery,  a 
Democrat,  and  other  colleagues. 
Democrats  and  Republicans  alike,  in  a 
genuine  way.  It  cannot  lie  explained. 

All  I  vvant  to  say  is,  we  have  a  natu- 
ral, untapped  resource  in  Mississippi. 
Their  medical  university  has  succeed- 
ed when  no  one  else  has,  with  the 
divine  hand  of  God  intervening.  I  am 
not  ashamed  to  admit  that  God  is  re- 
sponsible, working  through  a  trans- 
plant team  of  experts  led  by  Dr.  Se- 
shadri  Raju. 

People  teU  me  about  the  courage 
that  it  took  for  me  to  go  through  with 
the  operation.  That  is  not  it.  It  is  my 
Maker  who  made  these  things  possi- 
ble. I  cannot  control  anything,  and 
neither  can  you.  So,  whatever  comes 
from  this,  I  give  complete  credit  to 
God,  and  I  hope  to  be  able  to  tell 
others  of  these  matters  in  the  remain- 
ing years  of  my  life. 

Thank  you,  all  of  you,  for  your  inter- 
est, your  prayers  and  your  kind  recep- 
tion this  morning.  I  hope  and  pray  you 
never  have  to  go  through  this,  and  I 
hope  God  looks  favorably  on  aU  of 
you,  for  the  way  you  have  received  me. 
Thank  you  very  much. 


WELCOME  BACK.  MR.  SPENCE 

(Mr.  GRAY  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GRAY  of  Illinois.  Mr.  Speaker,  I 
rise  as  a  neighbor  and  friend  of  Floyd 
Spence  to  say  that  what  we  have  seen 
here  today  is  a  living  miracle.  There 
have  been  a  large  number  of  people 
that  have  survived  a  one-lung  trans- 
plant, but  Floyd  has  survived  a 
double-lung  transplant,  and  I  just 
wanted  him  to  know  that,  as  a  neigh- 
bor, that  we  love  him.  and  we  swe  tick- 
led to  death  to  have  him  back  in  such 
good  health  and  those  of  us  on  this 
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side  of  the  I  aisle  want  to  salute  Flots 
Spdtce  and]  say  welcome  back.  Floto. 


DUEV^KIS 


NATIONAL 


EKfPHASIZES 
SECURITY  POLICY 


(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)   i 

Mr.  DICKS.  Mr.  Speaker,  this  morn- 
ing at  Georgetown  University,  Gover- 
nor D\ikakls  gave  a  very  important 
speech  on  Qational  defense  and  nation- 
al security  policy. 

In  that  speech.  Governor  Dukakis 
emphasized  his  support  for  strategic 
modemlzatton  for  the  I>-5  missile,  the 
stealth  bomber,  the  advanced  cruise 
missile,  and  he  also  again  talked  about 
the  Strategic  Defense  Initiative,  and 
the  necessity  for  continuing  to  fund 
that  program,  but  only  in  terms  of  the 
ABM  agreement,  keeping  it  consistent 
with  the  ABM  agreement,  and  I  think 
that  is  thq  right  policy  for  our  coun- 
try. I 

He  also  Emphasized  his  support  for 
strengthening  our  conventional  forces, 
and  the  nged  for  a  vigorous  approach 
to  arms  cotitrol.  both  on  the  strategic 
and  on  th^  conventional  side.  He  also 
attacked  tae  failure  of  the  Reagan  ad- 
mlnistratioli  to  properly  manage  the 
billions  that  Congress  has  provided  for 
our  natlonkl  defense  and  national  se- 
curity.      T 

As  someone  who  served  on  the  De- 
fense Cominittee.  Defense  Subcommit- 
tee, of  the  [House  Appropriations  Com- 
mittee. I  cpi  tell  you,  I  don't  believe 
we  are  get:ing  a  dollar's  worth  of  de- 
fense for  ttie  money  we  are  investing. 

So,  I  would  hope  that  my  colleagues 
would  hav;  an  opportunity  to  review 
this  speech .  I  think  it  answers  many  of 
the  questions  that  have  been  raised 
about  the  Governor's  position  on  de- 
fense issue  3. 


CONFERSNCE  REPORT  ON  H.R. 
4586,  1  yllLITARY  CONSTRUC- 
■nON  APPROPRIATION,  1989 

Mr.  HEF*NER.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4586)  making  appropriations  for  mili- 
tary construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1989.  and  for  other  pur- 
poses.       I 

The  Cleitk  read  the  title  of  the  bill. 

The  SPILAKER  pro  tempore  (Mr. 
VoLKMER).  Pursuant  to  the  rule,  the 
conference    report    is    considered    as 
having  beqn  read. 

(For  coliference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  9,  1988.) 

The  SPjlAKER  pro  tempore.  The 
gentleman!  from  North  Carolina  [Mr. 
HETNra]  vnjill  be  recognized  for  30  min- 
utes and  tjhe  gentleman  from  Califor- 
nia [Mr.  |x)WERY]  will  be  recognized 
for  30  minutes. 


The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hefnzr]. 

GKinCRAL  LEAVE 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  and  the  amend- 
ments In  disagreement  on  the  bill. 
H.R.  4586,  and  that  I  may  include  ex- 
traneous and  tabular  material. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 
Mr.  HEFNER.  Mr.  Speaker,  I  yield 
myself  such  time  zs  I  may  consume. 

Mr.  Speaker,  the  conference  report 
we  present  to  the  House  today  for 
military  construction  and  family  hous- 
ing contains  agreements  on  350  line 
Items  which  are  represented  by  46 
Senate  amendments.  We  have  one 
amendment  in  true  disagreement  that 
relates  to  the  deactivation  of  a  tactical 
fighter  wing  at  Nellis  Air  Force  Base. 
NV. 

Mr.  Speaker,  before  I  continue,  I 
would  like  to  take  this  time  to  thank 
the  ranking  minority  member  of  the 
Military  Construction  Subcommittee. 
Mr.  LowERY,  for  his  cooperation  and 
his  diligence  all  year  so  we  can  be  here 
today  to  present  this  conference 
report  to  the  House.  I  also  want  to 
thank  other  members  of  the  subcom- 
mittee and  especially  our  committee 
chairman,  Jamie  Whitten  who  helped 
us  get  this  bill  through  the  House  and 
through  conference. 

Mr.  Speaker,  the  conference  agree- 
ment on  H.R.  4586  that  we  are  pre- 
senting to  the  House  today  provides 
for  $8,797  million  for  both  military 
construction  and  family  housing.  Not 
included  in  this  bill  is  a  prior  year  ap- 
propriation of  $214  million  for  fiscal 
year  1989.  which,  when  added  to  the 
bill,  amounts  to  $9  billion.  The  com- 
bined total,  which  is  used  for  score- 
keeping  purposes,  is  $900,000  under 
the  President's  request  and  right  at 
our  section  302(b)  allocation  for 
budget  authority.  The  bill  Is  also 
under  our  section  302(b)  allocation  for 
outlays  by  about  $5  million. 

We  have  one  item  in  true  disagree- 
ment that  relates  to  deactivation  of 
the  47th  Tactical  Fighter  Wing  at 
Nellis  Air  Force  Base.  The  Senate 
amendment  would  prohibit  the  use  of 
military  construction  fimds  to  imple- 
ment the  deactivation  plan.  I  will  offer 
a  motion  at  the  appropriate  time  to 
Insist  on  the  House  position  which 
would  strike  the  prohibition. 

Mr.  Speaker,  this  bill  represents  a  bi- 
partisan effort  to  fund  the  highest  pri- 
ority projects.  There  are  new  Initia- 
tives In  the  bill;  however  over  60  per- 
cent of  the  bill  is  for  revltalization 
projects  for  a  defense  plant  that  Is 
valued  at  about  $500  billion  and  aver- 
ages about  50  years  in  age. 


As  long  as  the  national  policy  is  to 
maintain  an  All-Volunteer  Force,  qual- 
ity of  life  projects  such  as  barracks, 
housing,  and  child  care  centers,  must 
be  provided  to  keep  the  top  perform- 
ers In  the  service.  This  bill  jrfves  priori- 
ty to  those  type  programs. 

In  terms  of  the  reductions  In  this 
bill,  most  of  the  cuts  were  made  to 
overseas  projects.  As  an  offset  to  over- 
seas reductions,  the  conference  agree- 
ment provides  $71  million  to  pay  for 
shortfalls  caused  by  foreign  currency 
fluctuation. 

Mr.  Speaker,  as  Members  know,  the 
Defense  authorization  bill  has  not 
become  law.  So,  technically  funds  for 
projects  in  this  appropriations  bill 
cannot  be  obligated  until  an  authoriza- 
tion bill  becomes  law.  We  see  no 
reason  to  await  the  authorization 
measure  since  the  committee  has  basi- 
cally complied  with  the  military  con- 
struction authorization  conference 
agreement  in  the  vetoed  bill.  I  would 
further  note  that  military  construc- 
tion was  not  at  issue  in  the  vetoed 
measure. 

Mr.  Speaker,  I  include  In  the  Record 
at  this  point  a  narrative  of  the  major 
features  of  the  bill  along  with  a  com- 
parative tabulation  of  the  conference 
agreement. 

Other  Features  of  H.R.  4586— Miutary 

Construction  and  Family  Housing  Bill 

CHEMICAL  demilitarization 

Funding  of  the  requested  $49.6  million  for 
a  demilitarization  facility  at  Tooele  Army 
Depot,  Utah,  has  been  provided.  In  addition 
the  Department  was  directed  to  begin 
design  for  construction  of  a  full-scale  cryo- 
f  racture  plant. 

light  int^ntry  division 

Funding  in  the  amount  of  $63  million  has 
been  provided  for  projects  at  Port  Wain- 
wright  and  Port  Richardson,  Alaska. 

HONDURAS 

Funding  of  $3.05  million  has  been  provid- 
ed for  replacement  of  "Cat"  huts  and  con- 
struction of  new  dining  and  latrine  facilities 
at  Palmerola  Air  Base,  Honduras.  However 
funds  have  been  "fenced"  pending  certifica- 
tion by  the  next  administration. 

STRATEGIC  HOMEPORTING 

Funding  in  the  amount  of  $172.7  million 
has  been  provided  for  8  of  the  9  strategic 
homeF)ortlng  sites,  which  amounts  to  a  net 
reduction  of  $18.1  million  from  the  Presi- 
dent's request. 

NAVAL  SUBMARINE  BASE— KINGS  BAY 

Funding  In  the  amount  of  $56.3  million  Is 
provided  for  the  naval  submarine  base  at 
Kings  Bay,  GA.,  consistent  with  the  Presi- 
dent's request. 

RELOCATION  OF  THE  NAPLES  COBCLEX 

Funding  of  $21.6  million  has  been  provid- 
ed for  relocation  of  a  portion  of  the  Navy 
complex  at  Agnano,  Italy  to  Capodlchlno 
Airport,  Italy.  The  relocation  represents  a 
savings  of  about  $150  million  from  the 
Navy's  original  plan  to  move  to  Capua. 
Italy. 

BURDENSHARING  INITIATIVES 

The  conferees  have  agreed  that  no  mili- 
tary construction  funds  shall  be  used  to 
effect  the  relocation  of  the  401st  Tactical 
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Fighter  Wing  from  Torrejon.  Spain  to  Italy, 
except  for  NATO  infrastructure  ftinds. 

MX  RAIL  GARRISON 

No  funds  were  provided  for  the  MX  rail 
garrison  at  P.E.  Warren  ARB  pending  a  de- 
clsloR  on  system  deployment  by  the  Con- 
gress and  by  the  next  administration. 

INSTALLMENT  PURCHASE  FOR  FAMILY  HOUSING 

The  conferees  continue  to  stress  the  im- 
portance of  installment  purchase  as  a  more 
viable  option  over  bulld-to-lease  housing.  In- 
stallment purchase  is  estimated  to  be  more 


economical  by  10  to  15  percent  over  leasing 
because  of  the  residual  value  of  ownership. 
However  the  administration  has  refused  to 
initiate  such  a  program  because  of  a  techni- 
cality in  scorekeeping.  Therefore,  the  con- 
ferees have  agreed  to  direct  the  Department 
to  initiate  a  pilot  program  for  fiscal  year 
1990. 

COAST  GUARD  SHORE  FACILITIES 

The  conferees  agreed  to  funding  $50.3  for 
Coast  Guard  shore  facilities  on  a  one  time 
basis.  The  conferees  agreed  to  this  in  order 
to  provide  budget  room  in  the  transitional 


bill  to  fund  Coast  Guard  programs  more  di- 
rectly related  to  drug  Interdiction  programs. 

COMPARISONS  WITH  BUDGET  RESOLimON 

[k  mBm  of  dikn] 


S«.  30;(b): 
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J.797 
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214  9J1I 
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214  9.011 
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Mr.  LOWERY  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  pleased  to  join  my 
friend  and  subcommittee  chairman  In 
bringing  to  the  House  floor  the  confer- 
ence report  on  H.R.  5486,  making  ap- 
propriations for  military  construction 
for  the  Department  of  Defense  for 
fiscal  year  1989. 

First,  I  would  like  to  thank  the 
chairman  of  our  subcommittee  for  his 
leadership  and  diligence  in  bringing 
this  bill  to  conference.  It  is  because  of 
the  gentleman  from  North  Carolina's 
efforts  that  we  are  on  the  House  floor 
today. 

We  had  over  350  line  item  differ- 
ences to  iron  out,  but  we  are  bringing 
back  to  the  House  a  conference  report 
which  is  a  good  and  fair  compromise. 
However,  as  our  chairman  pointed  out. 
there  is  one  item  in  true  disagreement 
on  which  I  join  the  chairman  in  asking 
our  colleagues  to  support  the  House 
position. 

The  total  appropriation  recommend- 
ed for  this  bUl  is  $9  billion.  This  is  an 
increase  of  $1.1  million  over  the 
amoimt  passed  by  the  House  in  May. 
It  is  $214.6  million  over  the  Senate- 
passed  bill.  It  is  $900,000  under  the 
President's  request  and  within  the 
302(b)  allocation  for  both  budget  au- 
thority and  for  outlays. 

Mr.  Speaker,  the  conference  agree- 
ment provides  $927.9  million  for  mili- 
tary construction  for  the  Army. 
Within  this  amount  funding  is  provid- 
ed for: 

A  chemical  demilitarization  facility 
at  Tooele  Army  Depot,  UT; 

The  Light  Infantry  Division  at  Port 
Wainwright  and  Fort  Richardson.  In 
addition,  an  advance  appropriation  of 


$214  million  is  available  for  Fort 
Dnmi.  NY; 

The  upgrade  of  facilities  In  Palmer- 
ola.  Honduras,  however,  this  money 
may  not  be  obligated  imtil  the  next 
administration  certifies  its  position  on 
the  need  of  these  activities  in  Hondu- 
ras; and 

Support  facilities  for  Hohenfels 
training  area  in  Germany. 

For  the  Navy,  the  conference  agree- 
ment has  allocated  $1.6  billion  for 
military  construction.  Within  this 
amount  funding  is  provided  for: 

The  strategic  homeporting  concept, 
however,  no  funds  have  been  provided 
for  homeporting  in  San  Francisco; 

The  TACAMO  mission  at  Tinker  Air 
Force  Base,  OK; 

Naval  Intelligence  Command  head- 
quarters In  Maryland; 

The  first  phase  of  the  relocation  of 
the  Naval  Support  Activity,  Naples, 
Italy;  and 

To  purchase  relocatable  generators 
for  a  powerplant  at  Subic  Bay  in  the 
Philippines.  However,  no  projects  can 
be  constructed  in  the  Philippines  until 
the  Department  certifies  that  based 
on  the  base  rights  negotiations,  it  is 
prudent  to  proceed  with  construction. 

Mr.  Speaker,  the  conference  agree- 
ment provides  $1.2  billion  for  military 
construction  for  the  Air  Force.  Within 
this  amount,  funding  is  provided  for: 

The  beddown  of  the  advanced  tech- 
nology bomber  at  Whiteman  Air  Force 
Base,  MO; 

Rebasing  of  the  KC-135; 

An  independent  wind  tunnel  drive 
system  and  a  large  rocket  test  facility 
at  the  Arnold  Engineering  Test  Facili- 
ty, TN; 

Facilities  in  support  of  the  over-the- 
horizon  radar  (OTH-B)  Elmendorf  Air 
Force  Base,  AK;  and 


I  also  would  like  to  note  that  fund- 
ing has  been  deferred  for  the  rail  gar- 
rison system  at  F.E.  Warren  Air  Fore? 
Base,  WY,  pending  approval  on  de 
ployment  of  the  system  by  the  nex^ 
administration  and  the  Congress.  In 
addition,  fimdlng  for  the  initial  phase 
of  a  new  Titan  IV  laimch  complex  at 
Vandenberg  Air  Force  Base  has  been 
deferred  due  to  lack  of  authorization. 

Mr.  Speaker,  the  conferees  have  des- 
ignated $679.5  million  for  the  defense 
agencies.  Within  this  amount,  funding 
is  available  for  a  national  test  facility 
for  the  strategic  defense  initiative  at 
Falcon  Air  Station,  CO,  and  funding 
for  medical  facilities  and  schools 
throughout  the  world. 

Mr.  Speaker,  the  conference  agree- 
ment provides  $492  million  for  the 
U.S.  share  to  the  North  Atlantic 
Treaty  Organization  infrastructure. 

Mr.  Speaker,  there  is  a  total  of 
$605.1  million  in  support  of  the  Re- 
serve components,  within  this  agree- 
ment. This  includes  $229  million  for 
the  Army  National  Guard;  $158.5  for 
the  Air  National  Guard;  $85.9  million 
for  the  Army  Reserve;  $60.9  million 
for  the  Naval  Reserve;  and  $70.6  mil- 
lion for  the  Air  Force  Reserve. 

Mr.  Speaker,  the  conference  agree- 
ment provides  a  total  of  $3.3  billion  or 
37  percent  of  the  total  bill,  for  con- 
struction and  operation  and  mainte- 
nance of  family  housing.  This  includes 
funding  for  3,451  new  family  housing 
units,  of  which  3,103  are  to  be  built  in 
the  United  States. 

In  conclusion,  I  would  like  to  remind 
my  colleagues  that  while  many 
projects  included  are  important  to  our 
national  defense,  all  are  important  to 
the  men  and  women  of  our  Armed 
Forces.  Improving  how  they  work  and 
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live  as  well  as  fight.  The  House  confer- 
ees have  done  a  good  Job  in  maintain- 
ing the  House  position  and  I  ask  my 
colleagvies  to  support  us  on  the  confer- 
ence agijeement. 


I 


D  1330 

Mr.  St*EAKER,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  HIIFNER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks],  a  member  of  the 
subcomjjilttee. 

Mr.  DJCKS.  Mr.  Speaker.  I  rise  in 
very  stnong  support  of  this  military 
construdtion  conference  report. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  and  our  ranking  member  for 
the  outstanding  leadership  that  they 
provide<i  the  House  on  this  important 
legislation. 

I  also  want  to  say  that  I  believe  this 
subcommittee  has  two  very  outstand- 
ing staff  members  who  work  with  both 
sides  of  jthe  aisle  in  a  highly  construc- 
tive wayi 

I  also 
sents  a 
the  sol 
who  se 

Mr.  Si 
down 
basic 
tention. 
comp: 
gence 


believe  that  this  bill  repre- 
reat  emphasis  on  the  needs  of 
ier.  sailors,  marines,   airmen 
ie  our  country. 

weaker,  this  is  a  bill  that  gets 
housing  and  those  kinds  of 
les  which  are  essential  to  re- 
and  I  want  to  particularly 
snt  our  chairman  for  his  dili- 
maklng  certain  that  these 
basic  reduirements  and  necessities  are 
taken  care  of,  and  I  again  want  to 
complimjent  him  on  his  cooperation. 

In  the  i  State  of  Washington  we  have 
a  number  of  these  important  facilities. 
The  chairman  has  been  very  open  to 
working  with  us  on  them,  and  I  just 
want  to  say  that  I  thank  him  for  that 
cooperat  ion. 

Mr.  HSFNER.  Mr.  Speaker.  I  yield 
such  tine  as  he  may  consume  to  the 
gentlemiji  from  Mississippi  [Mr. 
WHirrD  ].  the  chairman  of  the  Com- 
mittee oh  Appropriations. 

Mr.  WjHITTEN.  Mr.  Speaker.  I  ap- 
preciate the  opportunity  to  work  with 
the  charman  of  the  Military  Con- 
structioi  Subcommittee.  Mr.  Hefnis, 
the  randng  minority  member,  Mr. 
LowERY,  and  all  the  subcommittee 
member;  and  concur  fully  with  the 
fine  statement  made  about  this  sub- 
committee and  their  efforts  in  this  bill 
to  see  thfcit  we  take  care  of  national  de- 
fense at  home.  After  all  the  support  of 
the  peo!)le  at  home  is  the  strongest 
thing  w«  have  in  our  defense  effort.  I 
particuli  irly  thank  the  chairman  of 
this  sulx  ommittee,  the  ranking  minor- 
ity menber,  and  the  staff  for  a  job 
well  don ;. 

Sooner  or  later  we  have  to  realize 
that  we  have  to  depend  on  the  Nation- 
al Guard  and  Reserve.  The  history  of 
the  woild  shows  that  is  where  the 
strongest  base  for  national  defense 
starts— \  There  they  can  work  and  con- 
tribute  to   the   economy  during   the 


week  and  to  national  defense  on  the 

weekends. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nevada  [Mr.  Bilbray] 
for  a  colloquy  and  for  a  statement  he 
would  like  to  make. 

Mr.  BILBRAY.  Mr.  Speaker,  the  ac- 
tivation of  the  474th  Tactical  Fighter 
Wing  at  Nellls  Air  Force  Base  had  cer- 
tain report  language  that  was  in  the 
authorization  bill  of  the  Department 
of  Defense  of  the  Committee  on 
Armed  Services.  I  would  like  to  read 
that  language  in  at  this  time  and  ask 
the  chairman  If  he  agrees  with  that 
and  would  send  a  letter  to  the  Secre- 
tary of  the  Air  Force  as  to  that  lan- 
guage. 

The  committee  is  concerned  about  the 
continued  drawdown  of  force  structure 
within  the  total  Air  Force  and  its  impact  on 
readiness.  The  action  to  deactivation  an 
entire  combat  wing  at  Nellis  Air  F\)rce  Base, 
Nevada  is  especially  alarming.  In  connection 
with  the  deactivation  of  the  474th  Tactical 
Fighter  Wing,  the  committee  directs  the 
Secretary  of  the  Air  Force  to  retain  18  of 
the  72  F-16  aircraft  at  NeUls  AFB  to  mod- 
ernize an  aggressor  unit.  Six  additional  air- 
craft would  be  retained  in  support  of  the 
Thunderbirds,  the  U.S.  Air  Force  demon- 
stration team  stationed  at  Nellls. 

The  committee  is  also  concerned  about 
the  impact  of  the  deactivation  on  military 
and  civilian  personnel  affected  by  these  ac- 
tions. To  the  maximum  extent  possible,  af- 
fected civilian  personnel  should  receive  pri- 
ority placement  In  other  available  positions 
for  which  they  qualify  at  Nellls  Air  Force 
Base.  Within  Air  Force  guidelines,  affected 
military  personnel  should  be  used  to  fill  au- 
thorized vacancies  In  the  Nellls  area  prior  to 
being  transferred  to  other  installations. 

The  committee  supports  the  Secretary  of 
the  Air  Force's  decision  to  base  5  F-15E  air- 
craft at  Nellis  Air  Force  Base  for  testing  and 
evaluation.  Nellis  offers  some  of  the  best 
training  facilities  in  the  world,  and  the  com- 
mittee believes  that  the  base  should  be 
given  strong  consideration  in  looking  for 
future  sites  to  test  new  and  advanced  air- 
craft. 

At  present,  no  Air  National  Guard  unit  is 
located  in  southern  Nevada.  The  conmilttee, 
therefore,  directs  the  Commander  in  Chief 
of  the  National  Guard  Bureau  to  study  the 
feasibility  of  establishing  an  Air  Guard  unit 
in  southern  Nevada,  and  report  the  findings 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  by 
March  1.  1989. 

To  the  chairman:  Is  this  agreeable, 
and  would  he  direct  the  letter  to  the 
Secretary  of  the  Air  Force? 

Mr.  HEFNER.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  BILBRAY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker,  I  fully 
agree  with  the  concern  of  the  gentle- 
man from  Nevada  [Mr.  Bilbray]  in- 
volving deactivation  of  the  474th  Tac- 
tical Fighter  Wing.  This  is  report  lan- 
guage that  was  included  in  the  author- 
ization report. 

I  will  communicate  my  approval  to 
the  Secretary  of  the  Air  Force. 


Mr.  MATSUI.  Mr.  Speaker,  today  we  have 
the  opportunity  to  act  on  an  important  piece 
of  legislation.  Before  us  we  have  the  Serate- 
House  confererKe  report  on  military  construc- 
tion appropriations  for  the  fiscal  year  1989. 
This  bill  addresses  many  important  projects, 
irKluding  the  need  for  proper  housing  for 
members  of  our  armed  services.  Moreover, 
this  legislation  provides  necessary  furKJs  to 
construct  military  facilities  which  help  to 
ensure  that  Vne  national  security  of  the  United 
States  is  maintained. 

This  bill  also  contains  a  provision  which  is 
very  important  to  the  Sacramento  area.  The 
California  National  Guard  has  proposed  the 
relocation  of  the  149th  Combat  Communica- 
tions Unit  and  the  162d  Combat  Communica- 
tions Group  to  Mather  Air  Force  Base  in  Sac- 
ramento. The  present  facility,  at  McClellan  Air 
Force  Base  in  North  Highland,  CA,  no  longer 
has  adequate  space  available  for  the  supplies, 
training  facilities,  and  administrative  services 
needed  for  the  combat  groups.  The  relocation 
of  the  149th  and  162d  Combat  Communica- 
tions Units  to  Mather  Air  Force  Base  will  allow 
the  California  Army  National  Guard  to  contin- 
ue their  role  in  support  of  National  Guard  mis- 
sions. 

Mr.  Speaker,  this  is  irxleed  an  important 
piece  of  legislation.  Our  armed  services  per- 
sonnel both  home  and  abroad  deserve  quality 
housing.  Further,  this  bill  provides  for  meas- 
ures designed  to  increase  the  efficiency  and 
effectiveness  of  our  army  services  and  for 
these  very  important  reasons,  I  urge  my  col- 
leagues in  both  Houses  to  vote  for  its  pas- 
sage. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to  take  this 
opportunity  to  recognize  the  good  work  that 
the  gentleman  from  North  Carolina  and  chair- 
man of  the  sut)committee.  Bill  Hefner,  has 
done  in  this  conference.  In  cooperation  with 
the  gentleman  from  California  and  ranking 
member,  Mr.  Lowery,  and  the  other  House 
managers  they  have  worked  out  a  compro- 
mise that  will  provide  the  bricks  and  mortar  for 
our  national  security  for  fiscal  year  1 989. 

There  was  a  lot  of  give  and  take  but  in  the 
end  our  managers  have  come  up  with  a  con- 
ference report  that  works  within  the  frame- 
work of  last  year's  budget  summit  numt)ers. 

Mr.  Speaker,  this  is  the  sixth  conference 
report  that  we  bring  to  the  House  floor,  for  in- 
dividual approval,  within  the  guidelines  of  the 
budget  summit  agreement  of  last  November. 

We  are  on  track  for  producing  the  most  re- 
markable record  of  producing  individual  appro- 
priations bills  in  the  last  quarter  of  a  century. 
That  is  only  possible  because  of  the  dedica- 
tion and  hard  work  of  the  members  of  the 
committee. 

Mr.  Speaker,  this  is  the  right  way  to  do  busi- 
ness. The  President  has  asked  us  to  send 
down  individual  bills.  The  memt)ers,  including 
myself,  have  expressed  their  disdain  for  con- 
tinuing resolutions.  My  leadership  has  made  it 
clear  they  are  In  favor  of  individual  bills.  And 
we  are  proceeding  down  that  path. 

Furthermore,  enactment  of  this  bill  will 
reduce  the  likelihood  of  sequestration  by  an 
estimated  $44  million. 

I  want  to  congratulate  the  subcommittee 
chairman,  Mr.  Hefner,  and  the  ranking  minori- 
ty memt)er,  the  very  distinguished  representa- 
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Mr.  Lowery,  for  their  ac 


live  of  San  Oiego. 
compltshment 
Six  down  arxj  seven  to  go. 
Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  ttie  military  constructkjn  appropria- 
tions bill  for  fiscal  year  1989.  I  would  first  like 
to  commend  my  chairman,  Mr.  Hefner.  Sena- 
tor Sasser,  and  the  ranking  minority  mem- 
bers, Representative  Bia  Lowery  and  Sena- 
tor Arlen  Specter  for  crafting  a  bipartisan 
and  fiscally  responsible  bill.  The  conference 
committee  has  managed  to  draft  a  bill  which 
meets  the  budget  summit  agreement  of  last 
fall  and  is  less  than  the  President's  request.  I 
would  also  like  to  thank  the  professional  staff 
for  their  invaluable  assistance. 

As  a  conferee  to  the  bill,  I  would  like  to  take 
this  opportunity  to  reiterate  my  support  on 
several  issues  which  we  addressed  this  fiscal 
year. 

First,  I  am  pleased  that  the  Senate  accept- 
ed the  House  position  to  defer  all  funding  for 
the  MX  rail  ganison  system  until  its  deploy- 
ment is  approved  by  the  next  administratkjn 
and  Congress. 

Second,  I  support  the  requirement  of  a 
report  by  the  Department  of  Defense  on  the 
planned  future  uses  of  cruise  missiles  and 
Pershing  II  bases  which  will  be  vacated  under 
the  INF  Treaty. 

Third,  the  conferees  are  committed  to  a 
more  equitable  distribution  of  our  defense 
burden  among  our  allies.  Defense  spending  as 
a  percentage  of  the  gross  national  product  in 
the  United  States  is  almost  7  percent  while 
the  NATO  allies  average  about  3.3  percent.  I 
understand  that  this  figure  does  not  recognize 
other  nonnumerical  contributions  by  our  allies, 
yet  this  is  an  indicator  of  the  need  for  more 
fairness  in  providing  mutual  defense  in  these 
austere  times. 

Fourth,  I  want  to  again  express  the  concern 
of  the  conferees  about  the  lack  of  a  strong 
physical  plant  revitalization  program.  The  aver- 
age age  of  our  buildings  is  50  years.  There  is 
a  clear  need  to  replace  our  existing  facilities. 
However,  the  budget  as  proposed  would 
equate  to  a  facility  replacement  rate  of  more 
than  100  years.  I  believe  that  without  ade- 
quate funding  our  buildings  will  deteriorate 
beyond  all  repair  thus  impacting  productivity 
and  quality  of  life. 

The  final  issue  I  would  like  to  bring  to  the 
attenfion  of  my  colleagues  is  the  need  to  re- 
place the  dilapidated  Worid  War  II  vintage  bar- 
racks. Almost  245,000  service  members 
reside  in  these  insufficient  housing  units.  At  a 
time  when  recruitment  and  retention  is  a  prior- 
ity, it  is  imperative  that  our  service  men  and 
women  live  in  quality  housing  thus  encourag- 
ing reenlistment. 

The  military  construction  bill  appropriates  a 
total  of  $8.8  billion  for  military  construction — 
$5.5  billion— and  family  housing— $3.3  bil- 
lion—in fiscal  year  1989.  The  recommenda- 
tions in  this  bill  are  consistent  with  the  overall 
program  level  of  the  House  authorization  bill 
for  military  construction. 

The  committee  has  developed  a  bill  which 
enhances  both  readiness  and  quality  of  life 
programs.  I  urge  support  of  the  bill. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speak- 
er, I  rise  in  support  of  the  conference  report 
accompanying  H.R.  4586,  military  construction 
appropriatHsns   for   fiscal   year   1989.    In   so 


doing,  I  also  wish  to  commend  Vt\e  chairman 
of  the  subcommittee,  Mr.  Hefner,  for  his  dis- 
tinguished leadership  on  this  bill. 

The  bill  trims  about  $900,000  milton  fi-om 
the  President's  budget  request  for  military 
construction.  I  believe  that  the  committee  has 
made  some  tough,  but  wise,  chokies  in 
achieving  these  reductions.  The  committee 
has  property  insisted  on  the  House  positkjns 
on  NATO  burden  sharing  and  relocation  costs 
for  the  401st  Tactical  Fighter  Wing.  The 
House  directed  that  European  members  of 
NATO  accelerate  their  payments  for  NATO  in- 
ft-astructure  programs  and  that  they  alone 
absorb  and  stiare  relocation  costs  for  moving 
a  tactical  fighter  wing  from  Spain  to  Italy. 
Without  question,  we  must  insist  that  our 
NATO  partners  shoulder  an  increasing  share 
of  collective  defense  costs,  even  as  we  recog- 
nize the  need  to  consult  more  closely  with  our 
allies  on  issues  of  common  concem. 

May  I  also  point  out  to  my  colleagues  that 
the  conference  report  includes  funding  for  a 
National  Guard  armory  in  Minot,  ND.  These 
funds  will  help  to  implement  the  agreement  in 
last  year's  Defense  authorization  bill,  whk;h 
provided  for  an  increased  National  Guard  role 
in  North  Dakota.  The  city  of  Minot  takes  great 
pride  in  its  enthusiastic  support  of  both  the 
National  Guard  and  the  U.S.  Air  Force.  With 
such  support,  it  comes  as  no  surprise  that 
Minot  Air  Force  Base  was  recognized  this 
year  as  the  outstanding  base  in  the  entire  Air 
Force.  I  expect  that  a  new  armory  will  help  to 
promote  even  greater  performance  by  local 
Guard  units,  too. 

This  bill  further  includes  funding  for  aero- 
space medicine  research  at  the  University  of 
North  Dakota.  The  university's  Center  for 
Aerospace  Science  is  a  national  leader  in 
aviation  education  and  aerospace  science. 
The  provision  in  the  bill  will  facilitate  research 
on  aerospace  medicine  in  response  to  re- 
quests from  the  Air  Force,  the  National  Insti- 
tutes of  Health,  NASA,  and  other  Federal 
agencies.  The  school  is  uniquely  positioned  to 
carry  out  this  mission,  since  it  is  located  only 
a  few  miles  from  a  major  Strategic  Air  Com- 
mand facility,  the  Grand  Forks  Air  Force  Base. 
Mr.  KOLBE.  Mr.  Speaker,  as  a  member  of 
the  Military  Constmction  Subcommittee  I  rise 
in  support  of  the  conference  report  on  H.R. 
4586. 

Mr.  Speaker,  this  conference  report  concurs 
with  the  position  of  the  House  on  most  of  the 
major  issues.  It's  not  a  perfect  piece  of  legis- 
lation, but  overall,  it's  a  good  bill. 

I  have  one  major  concern  about  this  bill 
which  touches  the  very  heart  of  one  of  the 
major  legislative  issues  of  this  year:  the  war 
on  drugs  and  who  is  going  to  pay  for  it.  I  rep- 
resent a  district  which  borders  on  Mexrco  and 
I  know  well  the  problem  of  drugs  flowing  un- 
checked across  our  borders.  I  am  second  to 
none  in  this  txxJy  in  my  concem  for  the  poi- 
soning of  our  children's  minds  by  drugs.  How- 
ever, I  have  deep  reservations  about  the  trend 
that  is  being  set  this  year- that  of  expecting 
the  Department  of  Defense  to  pay  for  other 
department's  work  in  the  war  on  dnjgs.  In  this 
conference  report  we  have  accepted  a  Senate 
provision  forcing  the  Department  of  Defense 
to  spend  over  $50  millk>n  to  make  capital  im- 
provements for  the  U.S.  Coast  Guard.  This 
doesn't  belong  in  this  bill;  it  should  be  in  the 
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Departnwnt 
bill. 

The  conference  report  also  includes  a 
Senate  provision  forcing  the  Air  Force  to 
design  a  hangar  for  tfie  exclusive  use  of  the 
Customs  Servk^  at  Davis-Monthan  Air  Force 
Base  in  my  district.  Otjvwusly,  I  wouW  like  to 
see  this  hangar  built  It  is  important  for  the 
Customs  Service  and  it  will  help  enormously  in 
the  war  on  drugs.  However,  I  cannot  support 
forcing  the  Air  Force  to  pay  for  a  hangar  that 
will  be  used  exclusively  by  ttie  Customs  Serv- 
ice. 

I  object  to  these  tactrcs.  I  object  to  the  as- 
sumptkjn  that  the  Department  of  Defense 
milcon  budget  can  become  the  capital  im- 
provements budget  for  the  entire  Federal 
Government  We  have  preckxjs  few  resources 
devoted  to  military  constructkjn  as  it  is.  My 
continuing  fiustratk>n  with  this  issue  is  that  our 
subcommittee  is  not  allocated  sufficient  funds 
to  modernize  our  facilities  at  an  efficient  rate. 
The  total  defense  budget  for  this  year  is  $299 
billion;  only  3  percent  or  $8.8  bilton  is  altocat- 
ed  for  military  constructkjn  this  year.  It  is  im- 
possible to  replace  and  renovate  our  military 
facilities  at  an  effiaent  rate  on  such  a  small 
wedge  of  the  defense  pie. 

My  colleagues  on  the  subcommittee  and  I 
have  often  remarked  that  if  any  business 
spent  such  a  small  portion  of  their  budget  on 
their  physical  plant,  their  buikjings  and  facili- 
ties would  soon  collapse.  It  is  ridiculous  Vn&x 
we  routinely  expect  our  military  personnel  to 
live  and  work  in  outdated,  often  dangerous, 
buildings.  The  outcome  of  our  policy  on  mili- 
tary constructkjn  is  obvious  when  you  visit  our 
military  facilities  and  see  so-called  temporary 
buildings  constructed  during  Worid  War  II  still 
in  use. 

And  yet,  despite  the  terrible  working  arnj 
living  conditions  on  many  of  our  bases  here 
and  abroad,  we  now  expect  the  Department 
of  [Defense  to  underwrite  capital  improve- 
ments for  the  entire  Federal  Govemment 
Some  people  say,  "Well,  the  Department  of 
[Defense  has  billions  and  billkjns  of  dollars  in 
its  budget— they  can  afford  this  pkldling  lime 
$4  or  $5  million  item."  In  the  case  of  this  bill 
we  are  talking  atxjut  $50  million.  That's  rough- 
ly one-seventh  of  the  entire  Coast  Guard  con- 
struction budget  that  we  are  funding  in  the 
Department  of  Defense  bill.  It  isn't  right,  Mr. 
Speaker,  and  I  strenuously  object  to  it  in  prirv 
ciple. 

As  we  adopt  this  confererKe  report,  I  urge 
all  my  colleagues  to  think  atxjut  this  issue: 
Who  is  going  to  pay  for  the  war  on  drugs? 
Congress  will  have  to  give  some  real  answers 
to  this  questkjn.  I  hope  the  leadership  and  the 
authorizing  committee  still  give  this  matter  tfie 
serious  consideration  it  deserves  in  the  101st 
Congress. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  HEFNER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 
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The  Sl>CAKER  pro  tempore  (Bir. 
VoLKMSRV.  The  question  is  on  the  con- 
ference report. 

The  qvestion  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  (tppeared  to  have  it. 

B£r.  liOWERY  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  i^  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  Quonun  Is  not  present. 

The  Sfrgeant  at  Arms  will  notify 
absent  Mlembers. 

The  vote  was  taken  by  electronic 
device,  aiid  there  were— yeas  386,  nays 
26.  not  vqting  19,  as  follows: 
[RoU  No.  310] 


Alezmnder 

Anderson 

Andrews 

Annimzlo 

Anthony 

Applecftte 

Archer 

Atpin 

AtUni 

AuColn 

Baker 

Bkllenger 

Bullett 

Buton 

Batemui 

Bktes 

BeUenaon 

Bennett 

Bentley 

Bereuter 

Bermjoi 

BevUl 

Babrey 

BUlrsUa 

BUley 

Boehlert 

Bons 

BoUnd 

Bonior 

Bonker 

BonU 

Boucher 

Boulter 

Boxer 

BrennAD 

Broomfleld 

Brown  (CA) 

Brown  (COl 

Bruce 

Brymnt 

Burton 

Bustanunt« 

CaUahui 

Cmmpbeil 

Cardin 

Cmrper 

Cut 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Cllnger 

CoaU 

Coble 

Coelho 

Coleman  ( 140 ) 

Coleman  Cv^) 

CoUlns 

Combest 

Conte 

Cooper 

CocteUo 

CouchUn 

Courter 

Coyne 


YEAS— 3M 

Cralc 

Dannemeyer 

Darden 

Daub 

DavU(n.> 

Davis  (MI) 

delaOarza 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

DinceU 

OioOuardl 

Dtxon 

Donnelly 

Dorvan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdrelch 

Espy 

Evans 

FMceU 

Fazio 

Felghan 

Fields 

Fish 

Flake 

FUppo 

Florio 

PogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frost 

OaUegly 

Oallo 

Oaydos 

Oejdenson 

Gephardt 

Oibbons 

QUman 

OIngrlch 

OUckman 

Gonzalez 

Ooodllng 

Gordon 

Oradison 

Orandy 

Grant 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Ouarlnl 

Gundenon 

HaU(OH) 

HaU(TX) 


Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefley 

Hefner 

Herger 

Hertel 

HUer 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeler 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Uplnskl 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 


Lujan 

Pashayan 

Smith  (NE) 

Luken.  Thomas 

Patterson 

Smith  (NJ) 

Lungren 

Payne 

Smith  (TX) 

Madigan 

Pease 

Smith.  Robert 

Manton 

Pelosl 

(NH) 

Markey 

Penny 

Smith.  Robert 

Pepper 

(OR) 

Martin  (IL) 

Perkins 

Snowe 

Martin  (NY) 

Petri 

Solars 

Martinez 

Pickett 

Solomon 

Matsui 

Pickle 

Spence 

Mavroules 

Porter 

Spratt 

BfaszoU 

Price 

St  Germain 

McCandless 

PurseU 

Staggers 

McCloskey 

QuUlen 

Stalllngs 

McCoUum 

RahaU 

Stangeland 

McCrery 

Rangel 

Stenholm 

McCurdy 

Ravenel 

Stokes 

McDade 

Ray 

Stratton 

McEwen 

Regula 

Studds 

McGrath 

Rhodes 

Stump 

McHugh 

Ridge 

Sundquist 

McMillan  (NO 

Rinaldo 

Sweeney 

McMlllen  (MD) 

Ritter 

Swift 

Meyers 

Robinson 

SwindaU 

Blfume 

Rodino 

Synar 

Michel 

Roe 

Tallon 

Miller  (CA) 

Rogers 

Tauzin 

Miller  (OH) 

Rose 

Taylor 

Miller  (WA) 

Rostenkowskl 

Thomas  (GA) 

MIneU 

Roth 

Torres 

Moakley 

Roukema 

Torricelli 

Molinari 

Rowland  (CT) 

Traficant 

MoUohan 

Rowland  (GA) 

Traxler 

Montgomery 

Roybal 

UdaU 

Moody 

Sabo 

Valentine 

Moorhead 

Saikl 

Vento 

MoreUa 

Sawyer 

Vtaclosky 

Morrison  (CT) 

Sax  ton 

Volkmer 

Morrison  (WA) 

Schaefer 

Vucanovich 

Mrazek 

Scheuer 

Walgren 

Murphy 

Schneider 

Watkins 

Murtha 

Schroeder 

Weber 

Myers 

Schuette 

Weldon 

Nagle 

Schiilze 

Wheat 

Natcher 

Schumer 

Whittaker 

Neal 

Sharp 

Whltten 

Nelson 

Shaw 

Willlamfi 

Nichols 

Shays 

Wilson 

Nielson 

Shumway 

wise 

Nowak 

Shuster 

Wolf 

Oakar 

Sikorskl 

Wolpe 

Oberstar 

Slsisky 

Wortley 

Obey 

Skaggs 

Wyden 

Olin 

Skeen 

WyUe 

Ortiz 

Skelton 

Yates 

Owens  (UT) 

Slattery 

Yatron 

Oxley 

Slaughter  (NY) 

Young  (AK) 

Packard 

Slaughter  (VA) 

Young (PL) 

PanetU 

Smith  (PL) 

Parrls 

Smith  (lA) 
NAYS-26 

Ackerman 

FaweU 

Russo 

Armey 

Prenzel 

Savage 

Bunnlng 

Gekas 

Sensenbrenner 

Conyers 

Hayes  (IL) 

Smith,  Denny 

Crane 

Henry 

(OR) 

Crockett 

Leland 

Tkuke 

DeFazio 

Lukens,  Donald 

Upton 

Dellums 

Owens  (NY) 

Walker 

Dreier 

Roberts 

Weiss 

NOT  VOTING- 

-19 

Badham 

Oarda 

Stark 

Barnard 

Jones  (NO 

Thomas  (CA) 

Brooks 

Kleczka 

Towns 

Buechner 

Mark 

Vander  Jagt 

Byron 

MacKay 

Waxman 

Cheney 

Mica 

Emerson 

Richardson 

n  1355 

Mr.  HENRY  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  TAYLOR  and  Mr.  LEVIN  of 
Michigan  changed  their  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 


AMKKDMZirrs  ni  DISAORZXlCEirr 

The  SPEAKER  pro  tempore  (Mr. 
VoLKMER).  The  Clerk  will  designate 
the  first  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  1:  Page  2,  line  4, 
strike  out  "$877,630,000"  and  insert 
"$924,551,000". 

MOnOn  OPTERKD  BT  MR.  HEFIfXR 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  f oUows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  ssdd  amendment.  Insert 
the  foUowlng:  '$927,292,000". 

Mr.  LOWERY  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  4:  Page  2,  line  18, 
strike  out  "$1,591,850,000"  and  insert 
"$1,565,318,000:  Provided,  however.  That  of 
such  funds  the  $38,080,000  appropriated  for 
the  Tacamo  Mission  shall  not  be  available 
for  obligation  or  expenditure  before  Octo- 
ber 15,  1988". 

MOTION  OPTERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$1,576,516,000  of  which  amoimt, 
$38,080,000  for  the  TACAMO  mission  shaU 
not  be  available  for  obligation  or  expendi- 
ture before  October  15.  1988,  and,  of  the 
amount  appropriated,  funds  allocated  for 
homeporting  at  Everett,  Washington  may 
be  obligated  and  expended  for  any  home- 
porting  military  construction  activity  at 
that  installation,  except  actual  dredging  and 
disposal  of  contaminated  sediment,  and  that 
such  funds  may  be  expended  for  actual 
dredging  and  disposal  of  contaminated  sedi- 
ments once  requirements  of  the  Federal 
Water  Pollution  Control  Act  have  been  sat- 
isfied,". 

Mr.  LOWERY  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7:  Page  3,  line  2, 
after  "therefor"  Insert  ":  Provided  further. 
That  of  this  amount,  $50,300,000  shall  be 
available  only  for  construction,  rebuilding, 
and  improvement  of  shore  facilities  of  the 
United  States  Coast  Guard". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  HEFNER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

'  "COAST  GUARD  SHORE  FACILITIES 

"For  construction,  rebuilding  and  im- 
provement of  shore  facilities  of  the  United 
States  Coast  Guard,  $50,300,000  to  remain 
available  until  September  30.  1993". 

Mr.  LOWERY  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Cierk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  8:  Page  3.  line  7, 
strike  out  "$1,293,406,000"  and  Insert 
"$1,227,599,800,  $12,800,000  of  which  shall 
be  available  solely  for  the  purpose  of  the 
construction  of  the  Unified  Transportation 
Headquarters  Building  at  Scott  Air  Force 
Base". 

MOTION  OFFERED  BT  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 
"$1,225,926,000". 

Mr.  LOWERY  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 


sidered as  read  and  printed  in  the 
Record.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  22:  Page  6,  line  22, 
strike  out  "$170,278,000"  and  insert 
"$179,778,000". 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  following:  "$197,278,000". 

Mr.  LOWERY  of  California  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  6,  line  23 
strike  out  "$1,510,371,000"  and  insert 
•$1,510,102,000". 

MOTION  OFFERED  BY  BfR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 

The  CHerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  foUowing:  "$1,527,602,000". 

Mr.  LOWERY  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  25:  Page  7,  line  8 
strike  out  "$240,440,000"  and  insert 
"$211,445,000". 

MOTION  OPFDUCD  BT  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  foUowlng:  "$244,181,000". 

Mr.  LOWERY  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  27:  Page  7,  line  9. 
strike  out  "$795,428,000"  and  insert 
"$764,433,000". 

MOTION  OFFERED  BT  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  it  disagreement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment,  insert 
the  foUowlng:  '$799,169,000". 

Mr.  LOWERY  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
VoLKMER).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  7,  line  11. 
after  "1993"  insert  ":  Provided  further,  That 
of  this  amount,  not  to  exceed  $50,000  shall 
be  available  to  liquidate  obligations  incurred 
for  debt  payment  during  fiscal  year  1987". 
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OFmKS  BT  m.  HXPHUt 

Bfr.  Speaker.  I  offer  a 


lfOTI< 

Mr. 

motion. 

The  Clerli  read  as  follows: 

Mr.  Hxm^  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  nnmbered  28  and  concur  therein. 


Mr.  LOWERY  of  California  (during 
the  reading-).  Mr.  Speaker.  I  ask  unani- 
mous consetit  that  the  motion  be  con- 
sidered as  read   and  printed   in   the 

RSCORO.         I 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  wai  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentles  lan  from  North  Carolina 
[Mr.  HsrNKit]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  ^t  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  34:  Page  15,  after 
line  2.  Insert: 

Sk.  126.  N^ne 
In  this  Act  for 
of  family  ho\Jslng 
cleaning  of  fainil: 


Mono]! 
Mr.  HEFJi 
motion. 
The  Clerk 


OPTERED  BY  MR.  HEPNKH 

fER.  Mr.  Speaker.  I  offer  a 
read  as  follows: 


disag  reement 


Mr.  HxTNiK 
from  Its 

the  Senate  niimbered 
with  an  amef  dment,  as 
the   matter 
insert  the  foU^wing: 

Sk.  126.  Of 
Act    for 
family  housiiU 
may  be  obligated 
family  housin  ; 


moves  that  the  House  recede 

to  the  amendment  of 

34  and  concur  therein 

follows:  In  lieu  of 

%iserted   by   said   amendment. 


ope;  ations 


LOWIIRY 


of  California  (during 
Mr.  Speaker.  I  ask  unani- 
that  the  motion  be  con- 
read  and   printed   in   the 


SPEAKER 


of  the  funds  appropriated 
operations  and  maintenance 
may  be  used  for  contract 
y  housing  units. 


the  funds  appropriated  in  this 

and    maintenance    of 

no  more  than  $30,000,000 

for  contract  cleaning  of 

units. 


pro    tempore.    Is 
to  the  request  of  the 
California? 
no  objection. 

pro  tempore.   The 
on  the  motion  offered  by 
from  North  Carolina 


from 


SPELKER 


Mr 

the  reading: . 
mous  consent 
sidered   as 
Record. 

The 
there  objection 
gentleman 

There  was 

The 
question  is 
the  gentlen^an 
[Mr.  Hetnei] 

The  motiopi 

The 
Clerk  will 
ment  in 

The  text 
lows: 

Senate  amendment  No.  35:  Page  15,  after 
line  2,  insert: 

Sxc.  127.  NAne 
in  this  Act  mi  ly 
structlon,  ope  ration 
family   housing 
Korea:  Provitled, 
llzed  for  opeiatlons, 
provements  ol 
or  under  consi  ,ructlon  l 


SPEi  LKER 


was  agreed  to. 

pro  tempore.  The 
designate  the  next  amend- 
disa  greement. 

c  f  the  amendment  is  as  fol- 


of  the  funds  appropriated 
be  used  for  the  design,  Con- 
or maintenance  of  new 
units   in   the   Republic  of 
That  funds  may  be  uti- 
maintenance,  and  Im- 
only  those  units  already  built 
by  June  6,  1988. 


MOTION  OPnCRXD  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

Sec.  127.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  design,  con- 
struction, operation  or  maintenance  of  new 
family  housing  units  In  the  Republic  of 
Korea  In  connection  with  any  Increase  in  ac- 
companied tours  after  June  6, 1988. 

Mr.  LOWER Y  of  California  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  37:  Page  15,  after 
line  2,  Insert: 

Sec.  129.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  for 
the  purposes  of  transferring  any  equipment, 
operation,  or  personnel  from  the  Edgewood 
Arsenal,  Maryland,  to  any  other  facility 
during  fiscal  year  1989. 

motion  offered  by  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  In  said  amend- 
ment, insert  the  following:  '128". 

Mr.  LOWER Y  of  California  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  38:  Page  15.  after 
line  2,  insert: 

Sec.  130.  None  of  the  funds  appropriated 
in  this  Act  for  planning  and  design  activities 
may  be  used  to  Initiate  design  of  the  Penta- 
gon Annex. 


MOTION  OFFERED  BY  MR.  REPIfKR 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  38  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  nimiber  named  in  said  amend- 
ment. Insert  the  following:  "129". 

Mr.  LOWER Y  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wiU  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  40:  Page  15,  after 
line  2,  insert: 

Sec.  132.  None  of  the  funds  appropriated 
In  this  Act  or  any  other  Act  for  the  National 
Test  Facility  or  any  other  components  of 
the  National  Test  Facility  may  be  used  to 
provide  any  operational  battle  management, 
command,  control  or  communications  capa- 
bilities for  an  early  deployment  of  a  ballistic 
missile  defense  system:  Provided,  That  the 
goal  of  the  National  Test  Bed  shall  be  to 
stimulate,  evaluate,  and  demonstrate  archi- 
tectures and  technologies  that  are  techni- 
cally feasible,  cost-effective  at  the  margin, 
and  survlvable. 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

Sec.  130.  None  of  the  funds  appropriated 
In  this  Act  for  the  National  Test  Facility  or 
any  other  components  of  the  National  Test 
Facility  may  be  used  to  provide  any  op)er- 
atlonal  battle  management,  command,  con- 
trol or  communications  capabilities  for  an 
early  deployment  of  a  ballistic  missile  de- 
fense system:  Provided,  That  the  goal  of  the 
National  Test  Bed  should  be  to  simulate, 
evaluate,  and  demonstrate  architectures  and 
technologies  that  are  technically  feasible, 
cost-effective  at  the  margin,  and  survlvable. 

Mr.  LOWER Y  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  any  objection  to  the  request  of 
the  gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  follows: 

MOTION  OFFERED  BY  MR.  HEFNER 

Senate  amendment  No.  41:  Page  15.  after 
line  2,  Insert: 

Sec.  133.  None  of  the  funds  appropriated 
in  this  Act  for  use  by  the  Department  of  De- 
fense in  fiscal  year  1989  may  be  used  for  the 
purpose  of  the  design  or  construction  of  any 
facilities  relating,  directly  or  Indirectly,  to 
the  deactivation,  relocation  or  transfer  of 
any  part  of  the  474th  Tactical  Fighter  Wing 
at  Nellis  Air  Force  Base,  Nevada. 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  reswi  as  follows: 

Mr.  Hefner  moves  that  the  House  insist 
on  its  disagreement  to  the  amendment  of 
the  Senate  numbered  41. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Hefner]  wiU  be  recognized  for  30  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  LowERY]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker.  I  move 
that  the  House  insist  on  its  disagree- 
ment to  the  amendment  of  the  Senate 
numbered  41. 

The  SPEAKER  pro  tempore.  The 
motion  is  pending.  Does  the  gentle- 
man wish  to  debate  the  motion? 

Mr.  HEFNER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  LOWERY  of  California.  Mr. 
Speaker.  I  have  no  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  45:  Page  15.  after 
line  2.  insert: 

Sec.  137.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

MOTION  OFFERED  BY  MR.  HEFNER 

Mr.  HEFNER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Hefner  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following: 

Sec.  131.  Such  sums  as  may  be  necessary 
for  fiscal  year  1989  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 


Mr.  LOWERY  of  California  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  motion  be  con- 
sidered read  and  printed  in  the 
Record.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPELAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Hefner]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4782.  COMMERCE.  JUS- 
TICE. AND  STATE,  THE  JUDICI- 
ARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT  1989 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speakers  table  the  biU  (H.R.  4782) 
making  appropriations  for  the  Depart- 
ment of  Commerce.  Justice,  and  State, 
the  Judiciary  and  related  agencies  for 
the  fiscsil  year  ending  September  30, 
1989.  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree 
to  the  Senate  amendments  and  agree 
to  the  conference  asked  by  the  Senate. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Speaker.  I  offer  a 
motion 

The  Clerk  read  as  follows: 

Mr.  CoNTE  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill,  H.R.  4782,  be  instructed  to  agree  to 
Senate  Amendment  numbered  171. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Conte]  is  recognized  for  1  hour. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  normally  do  not  offer 
or  even  support  motions  to  instruct 
conferees,  as  I  do  not  believe  we 
should  tie  the  hands  of  our  own  nego- 
tiators before  a  conference  even 
begins. 

But  these  are  not  normal  times. 

As  we  appoint  the  conferees  for  the 
final  three  appropriations  bills  here 
this  afternoon,  we  face  a  very  real 
danger  of  sequestration  of  at  least  $10 
billion  from  our  national  defense  and 
domestic  programs. 

In  a  "Dear  Sil"  letter  dated  Septem- 
ber 8.  the  director  of  the  Office  of 
Management  and  Budget  warned  that 
we  are  already  within  $400  million  of 
the  deficit  trigger  level  for  sequestra- 
tion. And  that  is  before  counting  the 
appropriations  which  would  be  neces- 


sary for  the  pending  antidrug  and 
child  care  authorization  bills,  which 
would  add  another  $2.7  billion. 

When  you  figure  in  some  technical 
reductions  now  anticipated  by  OMB, 
the  potential  Gramm-Rudman-Hol- 
llngs  deficit  for  fiscal  1989  is  $147.5  bil- 
lion, or  $1.5  billion  higher  than  the  se- 
questration trigger.  And  when  seques- 
tration comes,  the  cuts  must  be  made 
all  the  way  back  to  a  deficit  level  of 
$136  billion,  meaning  a  reduction 
equally  divided  between  defense  and 
domestic  spending  of  $11.5  billion. 

Quoting  from  the  OMB  Director's 
letter: 

With  this  In  mind,  I  must  stress  the  neces- 
sity of  finding  offsets  for  additional  spend- 
ing measures  such  as  the  drug  bill.  I  must 
also  stress  the  importance  of  conference 
action  to  restrain  individual  domestic  appro- 
priations bUls,  many  of  which  exceed  their 
Gramm-Rudman-HoUings  baselines. 

I  agree  with  Jim  Miller,  and  I  will 
point  out  that  the  Senate  version  of 
this  Commerce.  Justice,  State,  and  Ju- 
diciary appropriations  bill  exceeds  the 
baseline  by  $274  million.  The  House 
bill  is  slightly  below  that  baseline,  but 
that  is  only  because  the  House  de- 
ferred action  on  all  unauthorized  pro- 
grams and  assumed  funding  for  these 
programs  at  an  absolute  freeze  level. 
The  conferees  will  be  under  great  pres- 
siu-e  to  move  toward  the  higher  Senate 
levels. 

My  motion  to  instruct  may  be 
viewed  as  merely  symbolic,  but  I  be- 
lieve it  is  an  important  symbol  to  send 
at  this  time.  The  motion  instructs  the 
House  conferees  to  agree  to  a  Senate 
amendment  requiring  all  agencies  and 
Departments  funded  in  the  bill  to 
absorb  within  their  appropriated 
amounts  any  pay  raises  which  might 
go  into  effect  in  fiscal  1989. 

According  to  the  Congressional 
Budget  Office,  this  Senate  amendment 
wUl  reduce  budget  authority  by  $154 
million  and  outlays— meaning  the  defi- 
cit—by $124  million.  My  motion  is  in- 
tended to  lock  in  these  savings. 

We  need  to  send  this  message  for  all 
of  the  conferees  we  are  appointing 
today.  Hold  the  line  wherever  possible. 

I  urge  your  support  for  the  motion. 

D  1445 

Mr.  Speaker.  I  yield  10  minutes,  for 
the  purposes  of  debate  only,  to  my 
good  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentleman 
from  Massachusetts  [Mr.  Conte].  for 
yielding  me  this  time. 

This  Member  from  California  had  a 
motion  to  imstruct  conferees  which  I 
would  have  offered  for  consideration 
by  the  House,  but  I  will  be  prevented 
from  doing  so  at  this  time  because  a 
Member  senior  to  me,  in  this  instance 
a  member  of  the  committee,  has  in 
effect  exercised  that  opportunity 
through  the  medium  of  filing  a  motion 
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to  Inatnicd  conferees  himself.  Accord- 
ingly. I  win  be  limited  to  my  remarks 
at  this  time,  and  at  the  conclusion  of 
the  consideration  of  this  issue  I  will 
ask  my  co4eagues  to  defeat  the  previ- 
ous question  so  that  I  will  be  allowed 
to  offer  anf  amendment  to  the  motion 
to  instruct  conferees  that  is  now  pend- 
ing. 

My  reason  for  taking  this  time  is  to 
relate  to  my  colleagues  what  my 
motion  would  entail.  In  1934  Congress 
enacted  18^U.S.C.  1484,  which  prohib- 
its the  broadcast  of  any  obscene  or 
profane  language  by  means  of  radio. 
In  1978  the  U.S.  Supreme  Court 
upheld  thelconstitutionality  of  this  act 
of  1934  in  ihe  decision  involving  Paci- 
f  ica.  in  the  lease  of  FCC  versus  Pacif  ica 
Foundatioi 

In  1987,  tf>T  reasons  that  are  not  en- 
tirely clear  to  this  Member,  the  FCC 
adopted  a  regulation  whereby  indecent 
broadcasting  would  be  permitted  on 
radio  between  midnight  and  6  a.m.  For 
this  purpose,  the  FCC  defined  "inde- 
cent" as  "  depicting  or  describing  in 
terms  patei  itly  offensive,  sexual,  or  ex- 
cretory acti  titles  and  organs." 

Now,  wh]  In  the  world  the  FCC  be- 
lieves that  we  should  be  permitting 
this  kind  cf  trash  to  be  on  the  air- 
waves of  Ajnerica  is  beyond  my  imagi- 
nation, bu,  that  is  what  they  did. 
Then,  in  l!i88,  the  radio  broadcasters 
filed  a  suit  against  the  FCC  contend- 
ing that  this  definition  was  uinconsti- 
tutional,  in  that  it  was  vague  and  in- 
definite as  to  what  was  meant  by  "in- 
decent." 

The  circuit  court  of  appeals,  upheld 
the  regulaiion  of  the  FCC,  but  re- 
manded tht  case  to  the  trial  court  for 
determinat:  on  as  to  whether  or  not 
the  hours  n  which  we  can  have  this 
trash  on  th  e  airwaves  of  America  were 
proper.  So,  at  this  point  I  think  it  is 
proper  thai  we  should  set  policy  in 
this  count!  y.  The  FCC  does  not  set 
policy.  We  have  delegated  some  au- 
thority to  I  hem.  but  if  it  is  the  policy 
or  the  puri>ose  of  the  FCC  to  permit 
indecent  laiguage  to  be  disseminated 
on  the  ail  waves  of  this  country,  I 
think  we  n  Congress,  through  the 
medium  of  :his  motion  to  instruct  con- 
ferees, shoild  say  for  the  American 
people  thai  we  do  not  want  this  kind 
of  trash  to  be  disseminated  on  the  air- 
waves of  Ar  lerica. 

Bear  in  mind  that  98  percent  of 
American  lomes  have  a  television. 
The  average  American  home  has  five 
radios.  Recent  Arbitron  ratings  from 
New  York.  Los  Angeles,  and  Chicago, 
show  that  (ine-third  of  all  children  be- 
tween the  iges  of  12  and  17  listen  to 
the  radio  after  midnight.  Videocas- 
sette  recorders  provide  children  with 
delayed  access  to  indecent  program- 
ming, irrespective  of  broadcast  time. 
There  is  n(  time  of  the  day  in  which 
indecent  ar  d  obscene  language  can  be 
transmittec  without  potential  expo- 
sure to  chil  Iren. 


I  want  to  refer  back  to  the  decision 
of  the  D.S.  Supreme  Court  in  1978 
which  upheld  the  constitutionality  of 
the  act  of  Congress  in  1934  which  bans 
any  obscene,  indecent,  or  profane  lan- 
guage by  means  of  radio  communica- 
tion. The  U.S.  Supreme  Court  in  that 
decision,  based  its  judgment,  affirming 
the  constitutionality  of  the  ban,  on 
the  grounds  that  it  is  appropriate  to 
safeguard  the  morality  and  well-being 
of  youth,  and  to  protect  the  parental 
supervision  of  children.  For  those  two 
reasons,  the  constitutionality  of  the 
ban  of  the  U.S.  Supreme  Court  was 
upheld. 

I  believe  that  we  should,  here  and 
now,  defeat  the  previous  question  so 
that  this  Member  will  be  in  a  position 
to  offer  an  amendment  to  this  motion 
to  instruct  conferees,  so  that  the 
House  will  have  an  opportunity  of  ex- 
pressing its  will  on  the  issue. 

You  may  recall,  Mr.  Speaker,  that 
we  went  through  a  similar  exercise 
earlier  this  year  in  the  100th  Congress 
relating  to  the  point  where  we  got  a 
rollcaU  vote  up  or  down  on  the  sub- 
stance of  Dial-a-Pom.  Ultimately,  the 
House  prevailed  and  we  voted  over- 
whelmingly to  ban  Dial-a-Pom.  We 
now  have  a  similar  issue  revisited  with 
respect  to  the  airwaves  of  this  coun- 
try, and  again  we  have  the  broadcast- 
ers working  their  way  through  this 
process  in  some  means,  to  prevent  this 
motion  that  this  Member  from  Cali- 
fornia seeks  to  offer  to  the  House  for 
consideration.  I  do  not  think  we 
should  submit  to  that  kind  of  pres- 
sure. I  think  we  should  defeat  the  pre- 
vios  question,  on  this  motion  by  my 
colleague  from  Massachusetts  [Mr. 
CoNTEl  so  that  I  wUl  have  an  opportu- 
nity of  offering  my  motion  so  that 
Members  would  then  be  accountable 
to  their  constituents  as  to  whether  or 
not  they  want  to  permit  the  FCC  con- 
tinue with  their  apparent  course  of  au- 
thorizing the  use  of  broadcasting  in 
America  for  the  purpose  of  disseminat- 
ing for  our  children  and  all  of  us  to 
hear  and  see,  indecent  materials  as  de- 
picting or  describing  in  terms  patently 
offensive,  sexual,  or  excretory  activi- 
ties and  organs. 

Why  we  need  this  trash  on  the  air- 
waves of  America  I  will  never  know, 
but  that  is  the  issue,  and  I  ask  for 
your  vote  on  the  motion  defeating  the 
previous  question. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
ordinarily  I  oppose  motions  to  In- 
struct, but  I  think  we  ought  to  note 
the  merits  of  this  issue  here  today. 
The  motion  instructs  us  to  agree  to 
something  that  we  are  going  to  have 
to  agree  to,  in  my  judgment,  and  I 
think  it  serves  a  purpose  because  it 
points  out  to  the  Members  the  prob- 
lem we  have  on  this  bill.  It  instructs 
the  conferees  to  agree  to  Senate  lan- 


guage which  in  effect  says  they  must 
absorb  all  of  the  pay  raise  that  we 
know  Is  going  to  come  In  January  and 
February. 

Ordinarily,  these  agencies  would  be 
expected  to  absorb  22  percent  of  the 
pay  raise.  This  means  they  will  absorb 
the  other  78  also.  If  we  don't  agree  to 
that,  then  we  are  scored  in  this  blU  by 
CBO  for  $124  million  in  outlays  that 
we  just  simply  don't  have.  We  are  held 
in  this  bill  at  a  freeze  level  for  law  en- 
forcement. Now,  everybody  knows  we 
need  more  now,  everybody  knows  we 
need  more  for  law  enforcement. 

We  have  had  a  biU  here  on  the  floor 
for  several  days  now  to  enhance  the 
war  against  drugs.  Members  talk  about 
increasing  the  penalties  for  drug  law 
violations  so  that  such  offenders  have 
to  stay  in  prison  longer.  We  do  not 
have  enough  prison  beds  now.  We 
cannot  lock  those  prisoners  up  for  a 
longer  period.  There  are  not  enough 
prison  beds  to  keep  such  prisoners  for 
the  length  of  time  the  law  now  re- 
quires. 

There  are  a  nimiber  of  things  in  the 
bill  that  just  cannot  be  done  imder  the 
appropriation  level  that  we  have  been 
allowed  in  this  year's  bill. 

Now,  the  gentleman  from  California 
says  he  wants  to  add  to  this  very  im- 
portant motion  to  instruct,  very  meri- 
torious language  that  we  have  to 
adopt,  in  my  judgment.  He  want  to 
add  something  that  does  not  deal  with 
money  at  all.  but  deals  with  some  lan- 
guage in  the  Senate  bill  that  attempts 
to  deal  with  pornography,  but  as  a 
matter  of  fact,  what  it  does,  is  to  mean 
there  will  not  be  any  regulation  of  in- 
decent language  on  TV  or  radio  by  the 
FCC. 

The  court  has  ruled  that  with  regard 
to  obscene  language,  that  can  be  regu- 
lated 24  hours  a  day,  but  to  try  to  reg- 
ulate, indecent  language  24  hours  a 
day  is  unconstitutional.  What  the  FCC 
has  done  is  eliminated  it  18  hours  a 
day,  and  are  now  in  the  process  of  de- 
termining how  they  can  determine 
what  additional  hours  it  can  be  regu- 
lated or  prohibited. 

If  the  motion  of  the  gentleman  from 
California  passes,  you  will  not  have 
anything  that  prohibits  indecent  lan- 
guage or  obscene  language,  either  one. 
So  there  will  not  be  any  regulation 
against  obscene  or  indecent  language 
until  the  matter  is  cleaned  up  by  the 
court,  probably  a  year  or  two  from 
now. 

So,  a  vote  against  the  previous  ques- 
tion on  the  Conte  motion  at  the  end  of 
this  debate,  is  a  vote  for  the  Danne- 
meyer  motion.  What  you  are  voting 
for  when  you  say  that,  is  you  do  not 
want  the  FCC  to  have  any  regulation 
on  either  obscene  or  indecent  lan- 
guage. That  is  what  you  are  voting  on. 
It  is  just  as  plain  as  it  can  be.  I  do  not 
disagree  with  the  gentleman's  descrip- 
tion of  the  court  case.  He  was  pretty 
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accurate  about  what  he  said.  But  that 
is  the  ultimate  result  of  voting  for  the 
Dannemeyer  motion,  is  that  you  do 
not  want  anything  done  about  either 
obscene  or  Indecent  language. 

Mr.  CONTE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  motion. 

The  SPEAKER  pro  tempore  (Mr. 
VoLKMER).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annouinced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  204,  nays 
210,  not  voting  17,  as  follows: 


[RoU  No.  3121 

YEAS-204 

Ackerm&n 

Evans 

Matsui 

Ak&ka 

FasceU 

Mavroules 

Alexander 

Fazio 

MazzoU 

Anderson 

Pish 

McCurdy 

Annunzlo 

Flake 

McHugh 

Anthony 

FoglletU 

Mfume 

Aspin 

Foley 

Michel 

Atkins 

Ford  (MI) 

Miller  (CA) 

AuColn 

Ford  (TN) 

Miller  (OH) 

Bates 

Frank 

Miller  (WA) 

Bellenson 

Frost 

MineU 

Herman 

Oaydos 

Moakley 

Bevlll 

Oejdenson 

Molinari 

Boehlert 

Gibbons 

MoUohan 

Boggs 

Gllman 

Montgomery 

Boland 

(Sonzalez 

Moody 

Bonlor 

Gordon 

MoreUa 

Bonker 

Grant 

Morrison  (CH") 

Borskl 

Gray  (IL) 

Morrison  (WA) 

Bosco 

Gray  (PA) 

Mrazek 

Boucher 

Green 

Murphy 

Boxer 

Guarini 

Nagle 

Brennan 

Gunderson 

Natcher 

Brooks 

Hatcher 

Neal 

Brown  (CA) 

Hawkins 

Nowak 

Bruce 

Hayes  (IL) 

Oakar 

Bustamante 

Hertel 

Oberstar 

Campbell 

Horton 

Obey 

Cardln 

Hoyer 

Olln 

Can- 

Hughes 

Ortiz 

Chappell 

Jeffords 

Owens  (NY) 

Clarke 

Jenkins 

Owens  (DT) 

Clay 

Johnson  (CT) 

Pease 

Clement 

Jones  (NO 

Pelosl 

Coelho 

Jones  (TN) 

Pepper 

Coleman  (TX) 

Kanjorskl 

Perkins 

Collins 

Kastenmeier 

Pickle 

Conte 

Kennedy 

Porter 

Conyers 

Kennelly 

Quillen 

Cooper 

Kildee 

Rahall 

Costello 

Kleczka 

Rangel 

Coughlin 

Kolbe 

Robinson 

Coyne 

Kolter 

Rodlno 

Crockett 

Konnyu 

Roe 

de  la  Garza 

Kostmayer 

Rogers 

Dellums 

LaFalce 

Rose 

Derrick 

Lancaster 

Rostenkowski 

Dicks 

Lantos 

Rowland  (GA) 

Dingell 

Leach  (lA) 

Roybal 

Dixon 

Lehman  (CA) 

Russo 

Donnelly 

Lehman  (FL) 

Sabo 

Downey 

Levin  (MI) 

Savage 

Durbln 

Levine  (CA) 

Sawyer 

Dwyer 

Lewis  (GA) 

Scheuer 

Dymally 

Upinski 

Schneider 

Early 

Lowry  (WA) 

Schumer 

Edwards  (CA) 

Manton  ^ 

Sikorski 

Edwards  (OK) 

Markey 

Skeen 

Espy 

Martinez 

Skelton 

Smith  (PL) 

SwUt 

Watklns 

Smith  (lA) 

Synar 

Solarz 

TorrlceUi 

Weiss 

Spratt 

Trailer 

Wheat 

Staggers 

Ddall 

Whltten 

Stalllngs 

Vento 

WUson 

Stokes 

Vlsclosky 

wise 

Stratton 

Volkmer 

Wolpe 

Studds 

Walgren 
NAYS-210 

Yates 

Andrews 

Hammerachmidt  Ravenel 

Applegate 

Hansen 

Ray 

Archer 

Harris 

Regula 

Armey 

Hastert 

Rhodes 

Baker 

Hayes  (LA) 

Richardson 

Ballenger 

HeHey 

Ridge 

Bartlett 

Hefner 

Rinaldo 

Barton 

Henry 

Ritter 

Bateman 

Herger 

Roberts 

Bennett 

HUer 

Roth 

Bentley 

Hochbrueckner 

Roukema 

Bereuter 

Holloway 

Rowland  (CT) 

BUbray 

Hopkins 

Salki 

BUlrakls 

Houghton 

Saxton 

Bllley 

Hubbard 

Schaefer 

Boulter 

Huckaby 

Schroeder 

Br(x>mfleld 

Hunter 

Schuette 

Brown  (CO) 

Hutto 

Schulze 

Bryant 

Hyde 

Sensenbrenner 

Banning 

Inhofe 

Sharp 

Burton 

Ireland 

Shaw 

Byron 

Jacobs 

Shays 

CaUahan 

Johnson  (SD) 

Shumway 

Carper 

Jontz 

Shuster 

Chandler 

Kaptur 

Sisisky 

Chapman 

Kaslch 

Skaggs 

Cllnger 

Kyi 

Slattery 

Coats 

Lagomarsino 

Slaughter  (NY) 

Coble 

LatU 

Slaughter  (VA) 

Coleman  (MO)     Leath  (TX) 

Smith  (NE) 

Combest 

Lent 

Smith  (NJ) 

Courier 

Lewis  (CA) 

Smith  (TX) 

Craig 

Lewis  (PL) 

Smith,  Denny 

Crane 

LIghtfoot 

(OR) 

Dannemeyer 

Livingston 

Smith,  Robert 

Darden 

Uoyd 

(NH) 

Daub 

Lott 

Smith.  Robert 

Davis  (IL) 

Lowery  (CA) 

(OR) 

Davis  (MI) 

Lujan 

Snowe 

DeFazIo 

Luken.  Thomas 

Solomon 

DeLay 

Lukens,  Donald 

Spence 

DeWine 

Lungren 

St  Germain 

Dickinson 

Madigan 

St&ngeland 

DloOuardl 

Marlenee 

Stenholm 

Dorgan(ND) 

Martin  (IL) 

Stump 

Doman  (CA) 

Martin  (NY) 

Sundquist 

Dowdy 

McCandless 

Sweeney 

Dreier 

McCloskey 

SwindaU 

Dyson 

McCollum 

TaUon 

Eckart 

McCrery 

Tauke 

English 

McEwen 

Tauzin 

Erdrelch 

McGrath 

Taylor 

Pawell 

McMUlan  (NO 

Thomas  (CA) 

Felghan 

McMlllen  (MD) 

Thomas  (GA) 

Fields 

Meyers 

Torres 

Plippo 

Moorhead 

Traflcant 

Plorio 

Myers 

Upton 

Frenzel 

Nelson 

Valentine 

GaUegly 

Nichols 

Vandcr  Jagt 

GaUo 

NIelson 

Vucanovlch 

Gekas 

Oxley 

Walker 

Gephardt 

Packard 

Weber 

Gingrich 

PanetU 

Weldon 

Glickman 

Parris 

Whittaker 

Goodling 

Pashayan 

Williams 

Gradison 

Patterson 

Wolf 

Grandy 

Payne 

Wyden 

Gregg 

Penny 

Wylie 

Hall  (OH) 

Petri 

Yatron 

HaU(TX) 

Pickett 

Young  (AK) 

Hamilton 

Price 

Young  (PL) 

NOT  VOTING- 

17 

Badham 

Kemp 

Murtha 

Barnard 

Leland 

Pursell 

Buechner 

Mack 

Stark 

Cheney 

MacKay 

Towns 

Emerson 

McDade 

Wortley 

Garcia 

Mica 

D  1522 

Messrs.  ST  GERMAIN,  CHAPMAN, 
BATEMAN,      and      YATRON.      Ms. 


SNOWE.  Mr.  TAUKE.  Mr.  THOMAS 
A.  LUKEN.  Mrs.  SCHROEDER, 
Messrs.  SHAYS.  McCLOSKEY. 
HUCKABY,  RAY,  EKDRGAN  of  North 
Dakota,  McMILLE3f  of  liiaryland. 
RICHARDSON,  SLATTEaiY. 

SKAGGS,  CARPER,  PEIGHAN. 
GOODLING,  and  HOCH- 

BRUECKNER, and  Mrs.  SLAUGH- 
TER of  New  York  changed  their  vote 
from  "yea"  to  "nay." 

Messrs.  UDALL,  BEVILL.  and 
STRATTON  changed  their  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  not  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AHENSMENT  OFTERED  BY  MR.  DAlTITEIfETEB  TO 
MOTION  TO  INSTRDCT  COTfTTSXXS  ORDERED  BY 
MR.  CONTE 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
offer  an  amendment  to  the  motion  to 
instruct  conferees. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dankemeyeh 
to  motion  to  Instruct  conferees  offered  by 
Mr.  Conte:  At  the  end  of  the  Conte  motion, 
add  the  following  language:  That  the  con- 
ferees be  further  instructed— to  agree  to  the 
Senate  amendment  numbered  174,  concern- 
ing the  enforcement  of  section  1464  of  title 
18,  United  SUtes  Code. 

Mr.  DANNEMEYER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
nemeyer] is  recognized  for  1  hour. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
do  not  intend  to  take  the  full  hour  or 
anything  close  to  it. 

I  think  most  of  us  in  the  Chamber 
imderstand  what  the  issue  is.  My 
amendment  will  instruct  the  conferees 
to  concur  in  the  Senate  amendment, 
which  has  the  effect  of  banning  inde- 
cent material  on  radio  and  television 
throughout  the  day  and  the  night.  It 
is  that  simple. 

Earlier  in  this  Congress,  we  voted 
overwhelmingly  to  prohibit  Dial-a- 
Pom  on  the  television  communication 
networks  of  America.  Now  this  pre- 
sents us  with  the  opportunity  of 
saying  with  respect  to  the  radio  net- 
work and  the  TV  network  that  we  are 
going  to  have  the  same  policy  directed 
to  the  FCC.  You  are  not  to  permit  in- 
decent or  obscene  language  on  the  air- 
waves of  this  country  at  any  hour  of 
the  day  or  night.  This  is  what  the 
Senate  amendment  says.  That  is  what 
my  amendment  to  the  motion  to  in- 
struct will  achieve. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  5  minutes  to  the  gentle- 
man from  Iowa  [Mr.  Smith]. 
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Mr.  SMTITI  of  Iowa.  Mr.  Speaker.  I 
want  to  poi  nt  out  exactly  what  we  are 
doing  here  and  the  reason  I  opposed 
the  previou  i  motion  that  was  made. 

The  Conte  motion  to  instruct  the 
conferees  slid  that  we  were  to  agree 
with  the  Senate  amendment,  which 
provides  tliat  they  must  absorb  in 
these  variojs  agencies  the  pay  raise 
next  January  and  February.  It  was 
necessary  td  do  that.  It  will  be  neces- 
sary to  do  I  hat  in  this  bill  under  our 
limitations. 

The  gen  leman  from  California 
wants  to  a(  d  to  this  instruction  and 
say  that  tie  FCC  shall  promulgate 
regiilations  n  accordance  with  section 
1464,  title  18,  United  SUtes  Code. 
That  sectioi  of  the  Code  says  that 
there  must  be  a  prohibition  on  both 
indecent  ard  obscene  language  and 
radio  and  TV.  The  court  has  already 
ruled  there  can  be  a  24-hour  prohibi- 
tion against  obscene  language,  but  a 
24-hour  prchibition  against  indecent 
language  is  unconstitutional.  If  the 
FCC  develow  regulations  that  are  in 
accordance  »'ith  that  statute,  it  will 
not  be  enforceable.  There  will  be  no 
rule  by  the  :  XTC  that  is  enforceable,  so 
a  vote  in  fa  ror  of  this  is  really  a  vote 
in  favor  of  i  omography,  if  that  is  pri- 
marily your  consideration. 

I  will  not  ask  for  a  recorded  vote.  I 
may  end  up  voting  for  the  motion,  be- 
cause I  am  r  ;ally  for  the  Conte  motion 
to  instruct  t  le  conferees  on  its  merits, 
and  both  ar«  incorporated  in  one. 

But  the  fa  ct  of  the  matter  is  that  on 
the  previouii  vote,  a  no  vote  was  not 
having  a  rue  that  could  be  enforced 
for  a  whol  e  year  on  pornography. 
That  is  wha  it  was. 

Mr.  DANT IMEYER.  Mr.  Speaker,  I 
have  no  fuither  requests  for  time,  I 
yield  back  tl  le  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
amendment. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  t  tie  amendment  and  on  the 
motion  to  in  struct  conferees. 

There  was  no  objection. 

The  SPEiiKER  pro  tempore.  The 
question  is  en  the  amendment  offered 
by  the  gentltman  from  California  [Mr. 
Dannoceyq  ]  to  the  motion  to  in- 
struct conf e:  -ees  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 

The  amenoment  to  the  motion  to  in- 
struct conferees  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  to  instruct 
conferees  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Conte],  as 
amended. 

The  motidn  to  instruct  conferees,  as 
amended,  wils  agreed  to. 

The  SPEVKER  pro  tempore.  The 
Speaker  wi  1  appoint  conferees  when 
he  returns  i  nd  resumes  the  chair. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh,  one  of  his  secretaries,  who  also 
informed  the  House  that  on  the  fol- 
lowing dates  the  President  approved 
and  signed  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  September  8.  1983: 

H.J.  Res.  539.  Joint  resolution  designating 
the  week  beginning  September  18,  1988,  as 
"Emergency  Medical  Services  Week"; 

H.J.  Re&.  583.  Joint  resolution  designating 
the  week  beginning  September  11,  1988,  as 
"National  Outpatient  Ambulatory  Week"; 

H.R.  2370.  An  act  to  provide  for  the  estab- 
lishment of  an  economic  development  plan 
for,  and  Federal  services  and  assistance  to, 
the  Northwestern  Band  of  the  Shoshonl 
Nation,  and  for  other  purposes; 

H.R.  3679.  An  act  to  clarify  the  Federal  re- 
lationship to  the  Lac  Vleux  Desert  Band  of 
Lake  Superior  Chippewa  Indians  as  a  dis- 
tinct Indian  tribe,  to  clarify  the  status  of 
members  of  the  band,  to  transfer  title  to 
tmst  lands,  and  for  other  purposes;  and 

H.R.  3960.  An  act  to  authorize  the  esUb- 
llshment  of  the  Charles  Plnckney  National 
Historic  Site  in  the  State  of  South  Carolina, 
and  for  other  purposes. 

On  September  9.  1988: 

H.R.  1841.  An  act  to  provide  for  the  estab- 
lishment of  additional  safety  requirements 
for  fishing  Industry  vessels,  and  for  other 
purposes; 

H.R.  4143.  An  act  to  establish  a  reserva- 
tion for  the  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon,  and 
for  other  purposes; 

H.R.  4318.  An  act  to  improve  the  adminis- 
tration of  the  personnel  systems  of  the  Gen- 
eral Accounting  Office;  and 

H.R.  5174.  An  act  to  make  clarifying,  cor- 
rective, and  conforming  amendments  to 
laws  relating  to  Indian  education,  and  for 
other  purposes. 

On  September  13.  1988: 

H.R.  1158.  An  act  to  amend  title  VIII  of 
the  Act  commonly  called  the  Civil  Rights 
Act  of  1968,  to  revise  the  procedures  for  the 
enforcement  of  fair  housing,  and  for  other 
purposes. 


D  1530 

CONFERENCE  REPORT  ON  H.R. 
4387,  INTELLIGENCE  AUTHORI- 
ZATION ACT,  FISCAL  YEAR  1989 

Mr.  STOKES.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4387)  to  authorize  appropriations  for 
fiscal  year  1989  for  intelligence  and  in- 
telligence-related activities  of  the  U.S. 
Government,  for  the  Intelligence 
Community  Staff,  for  the  Central  In- 
telligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  rule, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  11,  1988.) 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Stokes] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Illinois  [Mr. 
Hyde]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Stokes], 

Mr.  STOKES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  to  accompany 
H.R.  4387,  the  Fiscal  Year  1989  Intelli- 
gence Authorization  Act.  This  was  an 
intelligence  conference  on  which  the 
two  committees  reached  swift  agree- 
ment. Essentially,  in  terms  of  legisla- 
tive content,  it  includes  the  House  pro- 
visions and  several  Senate  provisions 
not  originally  found  in  the  House  biU. 
These  include  a  requirement  for  regu- 
lar reports  to  the  Intelligence  Commit- 
tees on  the  appointment  and  activities 
of  the  CIA's  inspector  general  and  1- 
year  special  death  gratuity  extended 
for  defense  attaches  killed  because  of 
hostile  or  terrorist  acts. 

The  funding  authorized  by  the  biU, 
which  is  set  forth  in  the  classified 
schedule  of  authorization  incorporated 
by  reference,  is  described  in  detail  In 
the  classified  annex  to  the  statement 
of  managers  accompanying  the  confer- 
ence report.  Both  are  available  for  the 
review  of  all  Members  of  the  House  in 
the  Offices  of  the  Intelligence  Com- 
mittee. I  can  say  that  your  committee 
is  pleased  with  the  recommendations 
for  funding  contained  in  those  docu- 
ments. 

I  wish  to  commend  all  members  of 
the  committee  on  conference  for  their 
participation  throughout  the  year  in 
the  budget  authorization  process  and, 
particularly,  the  gentleman  from  Wyo- 
ming [Mr.  Cheney],  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Program  and  Budget  Authoriza- 
tion. As  always,  the  committee  has 
relied  greatly  on  the  assistance  and 
helpful  cooperation  of  Mr.  Hyde,  the 
ranking  minority  member  of  the  full 
contmiittee,  in  reaching  this  conference 
agreement. 

Mr.  Speaker,  I  believe  that  the  im- 
pression is  sometimes  given  that  the 
Intelligence  Committee  is  deeply  divid- 
ed on  partisan  basis.  It  is  true  that 
there  are  such  issues  from  time  to 
time  but,  in  my  experience  as  a 
member  of  this  committee  and  par- 
ticularly as  chairman,  they  have  been 
rare  and,  where  the  divisions  have  oc- 
curred, they  have  been  on  principle. 
They  have  been  fairly  debated  and 
Members  have  debated  the  issues  with 
respect  for  each  other's  sincerely  held 
positions. 

But  this  bill,  which  represents  the 
major,  annual  recurring  work  of  the 
committee,  reflects,  as  it  has  for  so 
many  years  before,  strong  bipartisan 
agreement  by  all  members  of  the  com- 
mittee on  the  appropriate  level  of  re- 
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sources  and  administrative  authorities 
for  our  Intelligence  Services.  These 
agencies  are,  as  I  have  said  in  the  past, 
among  the  finest,  if  not  the  finest,  in 
the  world. 

The  committee  believes  that  the 
level  of  funding  recommended  in  the 
conference  report  is  appropriate  and 
will  sustain  the  kind  of  Intelligence  ca- 
pabilities and  the  level  of  Intelligence 
activities  necessary  to  protest  this 
country  and  provide  its  policymakers 
and  military  commanders  with  the 
necessary  intelligence  information. 
Obviously,  we  would  all  wish  that 
more  resources  were  available  for  in- 
telligence but  they  are  not  available 
and  likely  will  not  be  available  in  the 
years  to  come  at  the  same  levels  of 
growth  as  they  have  been  in  the  past. 
Therefore,  the  Intelligence  challenge 
we  will  face  in  the  future  will  be  a 
tougher  one  than  that  which  we  now 
face.  We  will  have  to  do  more  with  less 
in  the  years  to  come.  I  think,  however, 
that  the  recommendations  of  the  com- 
mittee on  conference  for  fiscal  year 
1989  will  stand  us  in  good  stead  by  per- 
mitting a  level  of  intelligence  activity 
sufficient  to  support  U.S.  foreign,  de- 
fense, and  economic  programs. 

I  should  note  in  closing  that  the 
fiscal  year  1989  authorization  levels 
recommended  in  the  conference  report 
are  consistent  with  the  budget  resolu- 
tion and  fully  congruent  with  those 
recommended  in  the  fiscal  year  1989 
defense  authorization  biU  vetoed  by 
the  President. 

Mr.  Speaker,  this  conference  report 
is  rather  straightforward  and  fuUy 
supported  on  both  sides  of  the  aisle.  I 
endorse  it  wholeheartedly  and  urge  its 
adoption  by  the  House. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Fascell],  the  distin- 
guished chairman  of  the  Committee 
on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  rise  in  support  of  the  conference 
report,  and  I  rise  also  for  the  purpose 
of  making  some  legislative  history 
here. 

Mr.  Speaker,  I  would  like  to  engage 
the  gentleman  from  Ohio,  the  distin- 
guished chairman  of  the  Intelligence 
Committee,  in  a  colloquy.  It  is  my  un- 
derstanding that  the  conference 
report  currently  before  the  House  au- 
thorizes the  appropriation  of  funds 
and  personnel  positions  for  the  Office 
of  Security  Evaluation  [SEO]  under 
the  direction  of  the  Director  of  Cen- 
tral Intelligence. 

It  is  my  understanding  that  the  Sec- 
retary of  State  and  the  Director  of 
Central  Intelligence  are  currently  ne- 
gotiating the  paraaneters  of  the  SEO 
In  order  that  this  unit  can  best  assist 
the  Secretary  of  State  with  respect  to 
counterintelligence  security  standards 
at  U.S.  diplomatic  facilities  abroad. 
It  is  my  further  understanding  that 


there  is  at  present  a  disagreement  be- 
tween the  Secretary  and  the  Director 
of  Central  Intelligence  on  the  specific 
functions  of  the  SEO.  The  Director 
believes  that  the  SEO  should  inde- 
pendently set  security  standards  for 
U.S.  missions  overseas. 

The  Secretary  of  State,  however, 
under  the  law,  is  required  to  set  such 
standards  and  insists  that  the  SEO's 
function  must  be  advisory  to  him.  It  is 
clear  that  this  should  be  worked  out 
amicably.  The  reason  I  raise  this  issue 
is  that,  while  the  Secretary  of  State 
sets  and  implements  security  stand- 
ards, clear  improvements  in  this  area 
are  imperative.  Therefore,  the  techni- 
cal expertise  of  the  entire  Intelligence 
community  must  be  put  to  work  to  col- 
laborate In  recommending  standards 
that  meet  the  threat.  It  is  the  Secre- 
tary's responsibUity  to  set  these  stand- 
ards and  to  see  to  it  that  they  are  en- 
forced. It  should  be  the  SEO's  respon- 
sibility to  monitor  compliance  and  to 
Independently  and  objectively  evalu- 
ate compliance. 

Is  it  your  understanding  that  the 
Intent  of  this  authorization  is  to  au- 
thorize a  joint  operation  under  the  Di- 
rector of  Central  Intelligence  which 
will  be  staffed  with  personnel  from 
the  Department  of  State  and  from 
other  intelligence  agencies?  Further- 
more, is  it  also  your  understanding 
that  the  intent  of  this  authorization  is 
to  permit  SEO  to: 

Inspect  U.S.  diplomatic  facilities 
abroad  and  make  appropriate  recom- 
mendations with  respect  to  counterin- 
telligence security  matters,  and 

Provide  the  necessary  technical  as- 
sistance and  personnel  to  formulate 
and  recommend  counterintelligence 
security  standards  to  the  Secretary  of 
State. 

Finally.  Mr.  Speaker,  is  it  also  the 
understanding  of  the  gentleman  that 
this  authorization  does  not  lessen, 
change  in  any  way,  or  otherwise  con- 
flict with  the  statutory  authority  of 
the  Secretary  of  State  to  set  security 
standards  for  our  diplomatic  and  con- 
sular facilities  overseas? 

Mr.  STOKES.  Mr.  Speaker,  if  the 
gentleman  will  yield,  those  are  my  un- 
derstandings. The  reason  for  this  dis- 
pute is  that  there  have  been  a  series  of 
failures  in  the  security  of  U.S.  mis- 
sions overseas.  It  is  my  hope  that  this 
disagreement  will  be  resolved  swiftly 
and  that  the  Secretary  and  the  Direc- 
tor can  agree  on  procedures  that 
permit  full  and  careful  consideration 
of  all  coimterintelligence  and  security 
issues  before  standards  are  promulgat- 
ed. If  not,  the  I*resident  should  quick- 
ly act  to  make  the  necessary  decisions. 
Mr.  FASCELL.  I  thank  the  distin- 
guished chairman  for  his  statement. 
Mr.  Speaker,  I  include  section  103  of 
Public  Law  99-399,  the  Omnibus  Dip- 
lomatic Security  and  Anti-Terrorism 
Act  of  1986,  regarding  the  Secretary  of 
State's    authority    and    responsibility 


with  respect  to  embassy  security  in 
the  Record  at  this  point. 

SEC.  i«s.  REspoNsniLmr  of  the  secretaky  op 

STATE 

(a)  Secuiutt  FuMcnows.— The  Secretary 
of  State  shall  develop  and  Implement  (In 
consultation  with  the  heads  of  other  Feder- 
al agencies  ha\ring  personnel  or  missions 
abroad  where  appropriate  and  within  the 
scope  of  the  resources  made  available)  poli- 
cies and  programs.  Including  funding  levels 
and  standards,  to  provide  for  the  security  of 
United  States  Government  operations  of  a 
diplomatic  nature  and  foreign  government 
operations  of  a  diplomatic  nature  In  the 
United  States.  Such  policies  and  programs 
shall  include— 

(1)  protection  of  all  United  SUtes  <3ovem- 
ment  personnel  on  official  duty  abroad 
(other  than  those  personnel  under  the  com- 
mand of  a  United  SUtes  area  military  com- 
mander) and  their  accompanying  depend- 
ents; 

(2)  esUblishment  and  operation  of  securi- 
ty functions  at  aU  United  SUtes  Govern- 
ment missions  abroad  (other  than  facilities 
or  Installations  subject  to  the  control  of  a 
United  SUtes  area  military  commander); 

(3)  esUblishment  and  operation  of  securi- 
ty functions  at  aU  Department  of  SUte  fa- 
cilities in  the  United  SUtes;  and 

(4)  protection  of  foreign  missions,  interna- 
tional organizations,  and  foreign  officials 
and  other  foreign  persons  in  the  United 
SUtes.  as  authorized  by  law. 

(b)  OviRsiGHT  OF  Posts  Abroad.— The  Sec- 
retary of  SUte  shall— 

(1)  have  full  responsibility  for  the  coordi- 
nation of  all  United  SUtes  Government  per- 
sonnel assigned  to  diplomatic  or  consular 
posts  or  other  United  SUtes  missions 
abroad  pursuant  to  United  SUtes  Govern- 
ment authorization  (except  for  facilities.  In- 
stallations, or  persormel  under  the  com- 
mand of  a  United  SUtes  area  military  com- 
mander); and 

(2)  esUbllsh  appropriate  overseas  staffing 
levels  for  all  such  posts  or  missions  for  all 
Federal  agencies  with  activities  abroad 
(except  for  ijersonnel  and  activities  under 
the  command  of  a  United  SUtes  area  mili- 
tary commander). 

(c)  Federal  Agency.— As  used  in  this  title 
and  title  III.  the  term  "Federal  agency"  in- 
cludes any  department  or  agency  of  the 
United  SUtes  CJovemment. 

Mr.  HYDE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  listened  to  the 
colloquy  between  the  two  distin- 
guished gentlemen  and  would  like  to 
add  a  few  words. 

I  agree  that  this  law  does  not  pur- 
port to  change  any  of  several  previous 
statutory  provisions  on  authorities  in 
this  area.  But  we  should  also  clarify 
that  our  colloquy  is  not  intended  to  in- 
fluence the  manner  in  which  the  ongo- 
ing debate  between  the  CIA  and  the 
State  Department  is  resolved.  That 
debate  concerns  whether  the  SEO 
should  have  additional  authorities. 

In  my  understanding,  some  contend 
that  certain  of  the  Secretary  of  State's 
traditional  powers  over  embassy  secu- 
rity already  have  been,  or  in  the 
future  should  be,  delegated  to  others— 
as  allowed  within  the  law.  Some  be- 
lieve, for  instance,  that  a  prior  memo- 
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randum  between  tSx.  Shultz  and  Mr. 
Webster  land  a  letter  from  Coltn 
Powell  delegated  responsibilities  to 
the  Security  E>vraluation  Office.  An- 
other issiie  is  whether  a  formal  ap- 
peals procedure  should  exist  if  the 
Secretary]  of  State  disregards  the 
SEO's  adiice  on  standards,  enforce- 
ment, or  other  measures. 

There  a^  differing  opinions  within 
the  Congress  on  where  the  agencies 
should  coitipromlse  and  on  what  deci- 
sion the  President  should  make  if  the 
Issue  goes  to  him.  But.  as  Mr.  Stokes 
and  Mr.  Fasceix  point  out,  that  is 
where  the  decision  should  be  made. 

Being  In  the  unique  position  of  serv- 
ing on  botti  the  Intelligence  and  For- 
eign Affai^  Committees,  I  would  like 
to  add  heiie  a  special  plea.  I  certainly 
do  not  wish  to  see  these  proud  bodies 
become  a  mere  pawn  in  various  turf 
battles,  rather  than  concentrating  on 
exercising  Itheir  oversight  function  to 
ensure  thit  the  job  gets  done.  This 
would  cause  lasting  bitterness  between 
the  commiittees  and  impede  desperate- 
ly needed  Security  improvements. 

believe  the  State  Depart- 
the  Intelligence  agencies 
together  if  these  severe, 
and  long-term  security 
problems  ire  to  be  solved,  so  too  I  be- 
lieve the  Foreign  Affairs  and  Intelli- 
gence Cotnmittees  must  cooperate 
closely  and  harmoniously.  It  will  take 
all  our  combined  wisdom.  Influence, 
and  budggtary  authorities  to  reverse 
decades  of ^  neglect.  This  is  no  time  for 
Jurisdiction  battles,  and  there  is  plenty 
of  work  to  I  go  around.  The  Intelligence 
Committed  certainly  does  not  intend 
to  diminish  the  Foreign  Affairs  Com- 
mittee's rple.  On  the  contrary,  we 
deeply  appreciate  the  excellent  work 
already  done  in  this  area  by  Mr.  Fas- 
cell  and  my  other  colleagues.  We  an- 
ticipate their  further  initiatives.  Those 
of  us  on  the  Intelligence  Committee 
wish  to  coordinate  closely  with  them 
and  compl  jment  their  actions  through 
our  own  m  sasures. 

Mr.  Speiker,  I  want  to  join  my  dis- 
tinguished colleague  and  good  friend, 
Mr.  Stoke^,  the  esteemed  chairman  of 
the  House!  Permanent  Select  Commit- 
tee on  Intelligence  in  urging  the 
House  to  aidopt  this  conference  report. 
The  chaiitnan  has  adroitly  summa- 
rized the  main  provisions  of  the  con- 
ference rei  »ort  on  H.R.  4387,  the  Intel- 
ligence Authorization  Act  for  fiscal 
year  1989. 

As   notell    already. 
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range  of  mportant  U.S.  intelligence 
activities,  [t  retains  the  House-passed 
provision  vhich  codifies  the  Defense 
Intelligence  Agency's  current  policy  to 
disclose  Ui  the  next  of  kiiv  all  live 
sighting  reports  of  any  U.S.  citizens 
who  were  E*OW's,  MIA's,  or  otherwise 
uiwccount»d  for  in  the  Vietnam  con- 


conference  report  also  in- 
House  bill's  provision  to  es- 


tablish a  demonstration  project  to  de- 


termine the  effects  of  lump  sum  and 
periodic  payments  on  the  recruitment 
and  retention  of  personnel  and  on 
field  investigations  in  the  New  York 
field  division  of  the  Federal  Bureau  of 
Investigation.  That  field  division  has 
extremely  important  and  taxing  coun- 
terintelligence responsibilities.  It  is  ex- 
pected that  the  demonstration  project 
will  help  us  determine  whether  the 
proposed  economic  incentives  will  en- 
hance counterintelligence  capabilities 
in  that  significant  locale. 

The  statement  of  managers  accom- 
panying the  conference  report  notes 
with  approval  the  efforts  thus  far  of 
the  intelligence  community  to  support 
law  enforcement  agencies  in  their  nar- 
cotics interdiction  responsibilities.  The 
conferees  request  a  report  from  the 
Secretary  of  Defense  and  the  Director 
of  Central  Intelligence,  in  concert  with 
law  enforcement  officials,  on  this  im- 
portant subject  by  March  1,  1989.  The 
statement  of  managers  further  makes 
clear  that,  while  some  progress  has 
been  made,  we  remain  concerned 
about  the  intelligence  community's 
foreign  counterintelligence  and  securi- 
ty programs.  The  conference  report 
therefore  calls  upon  the  Director  of 
Central  Intelligence  to  conduct  a  com- 
prehensive review  of  the  organization 
and  effectiveness  of  U.S.  counterintel- 
ligence and  security  efforts  and  report 
to  the  House  and  Senate  Intelligence 
Committees  his  views  on  these  matters 
with  the  fiscal  year  1990  budget. 

Of  course,  I  cannot  feel  enthusiasm 
for  every  provision  of  the  conference 
report.  In  particular,  I,  as  well  as  the 
other  Republican  members  of  the  In- 
telligence Committee,  continue  to  be- 
lieve that  the  usual  aimual  prohibito- 
ry provision  in  this  conference  report 
against  support  to  the  Nicaraguan 
democratic  resistance  for  military  or 
paramilitary  operations  is  a  tragic  mis- 
take and  cruel  injustice.  Nevertheless, 
as  has  been  the  case  in  recent  years, 
the  issue  of  aid  to  the  Nicaraguan 
freedom  fighters  has  been  addressed 
in  other  legislation. 

At  this  point  in  time,  it  is  appropri- 
ate to  remind  the  House  that  this  will 
probably  be  the  last  intelligence  au- 
thorization bill  which  Chairman 
Stokes  will  manage  on  the  floor  of 
this  House.  I  for  one,  and  I  am  certain 
the  rest  of  the  committee  members 
and  staff,  will  miss  the  quiet  compe- 
tence, good-natured  fairness,  and  gra- 
cious goodwill  of  this  warm-hearted 
gentleman  during  his  stewardship  at 
the  helm  of  the  Intelligence  Commit- 
tee. He  is  truly  one  of  the  kindest  and 
finest  individuals  to  have  served  in 
this  institution. 

In  conclusion,  I  would  urge  the 
adoption  of  the  conference  report, 
and,  in  doing  so,  I  take  this  opportuni- 
ty to  salute  my  good  friend,  Lou 
Stokes,  for  his  leadership  on  this  leg- 
islation and  throughout  the  last  2 
years  as  chairman  of  the  Intelligence 
Committee. 
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It  also  should  be  mentioned  that  our 
commlttee  is  unusually  blessed  by  very 
dedicated  and  able,  keenly  intelligent 
and  energetic  staff,  Mr.  Tom  Smeeton 
of  the  minority,  Steve  Nelson  of  the 
minority,  Diane  Donuui  of  the  minori- 
ty, Marty  Faga.  Mile  O'NeU  and  Diane 
Andrews  of  the  majority,  and  several 
others.  In  fact.  aU  of  the  staff  are 
dedicated  public  servants  and  help 
msike  our  difficult  Job  somewhat 
easier. 

Mr.  Speaker,  1 3rield  3  minutes  to  the 
gentleman  from  New  Hampshire  [Mr. 
Smith].    

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Illinois  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  to  briefly  address 
section  404  of  the  conference  report. 
This  section  requires  that  all  live 
sighting  reports  that  correlate  or 
could  possibly  correlate  to  an  Ameri- 
can missing  in  action  from  the  Viet- 
nam war  be  made  available  to  the  next 
of  kin  of  that  citizen. 

I  originally  offered  this  language  as 
an  amendment  to  the  intelligence  bill 
when  it  was  first  considered  by  the 
House  back  in  May  of  this  year.  It  was 
the  product  of  a  compromise  worked 
out  between  myself  and  Representa- 
tive SoLARZ.  I  would  like  to  take  this 
opportunity  to  thank  the  chairman  of 
the  committee,  Mr.  Stokes,  and  the 
ranking  minority  member,  Mr.  Hyde, 
for  keeping  this  important  language  in 
the  conference  report.  I  also  thank  the 
gentleman  from  California  [Mr.  Lago- 
KARSiNo],  the  gentleman  from  New 
York  [Mr.  Solarz],  and  the  gentleman 
from  New  York  [Mr.  Solomon]  for 
their  support  and  efforts  to  work  out 
this  compromise  language. 

Mr.  Speaker,  the  purpose  of  section 
404  is  simple.  It  would  place  current 
POW/MIA  disclosure  policy  into  law. 
It  is  the  culmination  of  nearly  4  years 
of  work  on  my  part  and  on  the  part  of 
many  of  my  colleagues  on  both  sides 
of  the  aisle. 

While  I  fought  for  and  would  have 
preferred  stronger  disclosure  lan- 
guage, as  contained  in  H.R.  2260,  a  bUl 
that  I  had  introduced  in  April  of  last 
year,  I  believe  section  404  is  an  impor- 
tant first  step.  Family  members  of  our 
POW's  and  MIA's  have  suffered  for 
far  too  long,  waiting  for  any  shred  of 
information  regarding  the  fate  of 
their  missing  relative.  They  should 
have  access  to  all  reports  regarding 
their  relative,  and  section  404  will 
ensure  that  they  do.  It  is  long  overdue 
and  welcome. 

Section  404  will  also  ensure  that  the 
next  administration  is  bound  by  cur- 
rent policy.  The  POW/MIA  issue  Is 
too  important  to  be  subject  to  partisan 
whims  and  political  pressure.  Our 
policy  must  remain  consistent— from 
administration  to  administration. 

Additionally,  this  section  will  put 
the  DIA  and  other  Goverrmient  agen- 
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cles  on  notice  that  we  expect  their 
fuUest  cooperation  with  the  family 
members. 

In  closing,  Mr.  Speaker,  it  is  fitting 
that  this  legislation  should  pass 
during  this  week  as  we  celebrate 
POW/MIA  recognition  day  this 
coming  Friday.  Hopefully,  we  will  soon 
not  need  any  more  recognition  days 
and  will  achieve  a  full  accounting  of 
all  those  listed  as  missing  in  action.  I 
for  one  pledge  to  continue  my  efforts 
to  achieve  this  goal  and  am  heartened 
by  the  victory  we  have  today.  While  it 
may  be  smaU,  any  victory  is  welcome 
when  you  are  a  family  member  who 
has  waited  for  20  years  and  heard 
nothing. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  Hampshire  for 
his  comments. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Lago- 

MARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  thank  the  gentleman  from  Illinois 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
Intelligence  Act  authorization  and  to 
point  out  an  important  provision  relat- 
ing to  our  POW/MIA's  in  Southeast 
Asia. 

During  consideration  of  this  legisla- 
tion in  the  House  on  May  26,  1988,  I 
worked  with  my  colleagues  Bob  Smith 
of  New  Hampshire,  Jerry  Solomon, 
Steve  Solarz,  and  Ben  Oilman  in  of- 
fering an  amendment  that  would  re- 
quire aU  intelligence  agencies  to  make 
available  to  the  families  of  our  missing 
servicemen  all  records  and  reports,  in- 
cluding live  sightings,  which  correlate 
or  could  possibly  correlate  to  their 
next  of  kin.  This  amendment  main- 
tains the  privacy  of  the  families  and 
protects  our  sources  and  methods  of 
intelligence  collection.  In  other  words, 
it  codifies  into  law  the  current  De- 
fense Department  "full  disclosure" 
policy,  and  will  bind  the  next  adminis- 
tration. This  Smith  amendment 
became  part  of  the  bill,  without  objec- 
tion, and.  as  chairman  of  the  House 
POW/MIA  Task  Force.  I  am  very  en- 
couraged that  it  was  retained  by  the 
conference. 

The  crafting  of  this  provision,  and 
the  strong  support  it  has  received, 
clearly  shows  the  solid,  unified,  bipar- 
tisan way  Congress  is  helping  to  re- 
solve the  fate  of  these  brave  Ameri- 
cans. This  amendment  is  also  endorsed 
by  the  National  League  of  Families— 
the  relatives  of  our  POW/MIA's.  Of 
course,  the  resd  obstacles  to  gaining 
the  fullest  possible  accoimting  of  our 
POW/MIA's  Ue  in  Hanoi,  not  Wash- 
ington. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  measure 
and  ensuring  that  America's  longing 
POW/MIA  families  receive  the  infor- 
mation to  which  they  are  entitled 
about  their  missing  fathers,  brothers, 
husbands,  and  sons. 


Mr.  STOKES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  section  404  of  the  con- 
ference report  is  identical  to  section 
404  of  the  House-passed  bill.  This  sec- 
tion was  offered  as  an  amendment  by 
the  gentleman  from  New  Hampshire 
[Mr.  Smith]  and  was  language  that 
had  been  worked  out  between  the  In- 
telligence and  Foreign  Affairs  Com- 
mittees, the  POW/MIA  Task  Force, 
the  Defense  Intelligence  Agency,  and 
the  National  League  of  Families.  It  is 
an  accurate  and  straightforward  codi- 
fication of  the  current  DIA  disclosure 
policy  with  respect  to  information,  in- 
cluding live  sightings,  about  POW/ 
MIA's  from  the  Vietnsun  era.  It  is  a  re- 
sponsible piece  of  legislation  and  I  ap- 
plaud the  interest  of  the  gentleman 
from  New  Hampshire  in  working  with 
the  committees  on  it. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LuNGREN],  a  very  valued 
member  of  our  committee  who  will  be 
leaving  us,  unfortunately,  at  the  end 
of  this  year. 

Mr.  LUNGREN.  Mr.  Speaker,  as  a 
member  of  the  committee  I  would  just 
like  to  add  my  words  to  those  of 
others  in  terms  of  concern  expressed 
over  the  level  of  security  that  present- 
ly exists  at  missions  around  the  world. 
I  hope  that  the  statements  that  were 
entered  into  the  Record  here  today 
will  guide  the  State  Department  and 
others  to  take  seriously  the  mission 
that  they  have  in  this  regard.  I  want 
to  make  it  clear  that  it  is  a  bipartisan 
concern  and  it  is  a  bipartisan  hope 
that  that  concern  will  be  addressed. 

Second,  as  a  Member  who  has  had 
the  opportunity  to  work  for  2  years  on 
this  committee,  I  still  have  a  concern 
as  to  the  emphasis  we  have  on  the 
counterintelligence  side  of  our  oper- 
ations. I  believe  the  authorization  that 
we  bring  forward  gives  us  an  opportu- 
nity to  have  that  emphasis  expressed. 

Finally,  Mr.  Speaker,  as  we  talk 
about  these  various  things,  it  seems 
sometimes  that  we  are  reluctant  to  ex- 
press the  qualities  that  we  find  in  the 
personnel  who  are  involved  in  our  in- 
telligence commiuiity  representing  the 
United  States,  both  within  this  coim- 
try  and  around  the  world.  I  for  one 
would  like  to  say  that  my  2  years'  ex- 
perience on  this  committee  has  given 
me  an  insight  into  the  quality  of 
people  we  have  working  in  this  field 
and  the  tremendously  simulating,  in 
an  intellectual  sense,  activities  they 
are  involved  in,  and  the  enormous  con- 
tribution they  make  to  our  country  as 
well  as  the  sacrifices  they  make.  Be- 
cause of  the  nature  of  the  work,  much 
of  what  they  have  done  is  not  com- 
monly talked  about  or  publicly  ex- 
pressed. Nonetheless,  it  seems  to  me 
important  that  we  EWJluiowledge  the 
work  that  they  have  done,  and  that  we 
let  our  constituents  know  that  they 
are  tremendously  well  served  by  the 
men  and  women  who  presently  popu- 


late our  intelligence  services.  Perhaps 
many  times  they  are  taken  for  grant- 
ed, sometimes  because  they  are  out  of 
the  public  eye.  but  other  times  just  be- 
cause they  happen  to  be  doing  a  very, 
very  good  job.  Mr.  Speaker,  they  are 
doing  an  indispensable  job;  in  other 
words,  one  we  could  not  possibly  do 
without. 

I  thank  the  gentleman  from  mtnois 
for  yielding  me  this  time. 

Mr.  HYDE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STOKES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  many  consume. 

Mr.  SPEAKER,  I  just  want  to  take 
an  additional  moment  to  add  my  com- 
ments to  the  notification  that  the  gen- 
tleman from  California  [Mr.  Lungren] 
also  will  be  leaving  this  committee.  He 
has  certainly  been  one  of  the  valuable 
members  of  this  committee  and  one 
whom  we  have  depended  upon  a  great 
deal  during  the  time  of  his  service  on 
this  committee.  His  service  has  cer- 
tainly been  outstanding,  and  we  want 
to  congratulate  him  not  only  for  the 
service  he  has  rendered  to  this  com- 
mittee, but  for  the  service  he  has  ren- 
dered in  this  body. 

I  also  want  to  acknowledge  with  ap- 
preciation the  comments  of  my  distin- 
guished friend  and  the  ranking  minori- 
ty member  of  this  committee,  the  gen- 
tleman from  Illinois  [Mr.  Hyde],  a 
gentleman  for  whom  I  have  had  great 
respect  and  admiration  in  this  body. 
Serving  with  him  on  this  committee 
has  been  a  real  delight  for  me.  We 
have  never  had  a  disagreement  on  any 
issue.  We  have  worked  in  strictly  a  bi- 
partisan maimer  to  try  and  do  the 
business  of  this  committee. 

While  philosophically  there  may  be 
issues  upon  which  we  have  disagreed, 
in  terms  of  matters  related  to  the  na- 
tional security  of  this  Nation  and  the 
operation  of  this  committee,  it  has 
been  a  real  pleasure  to  work  with  him, 
and  I  appreciate  very  much  the  contri- 
bution he  makes  to  this  body. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  New 
York  [Mr.  McHugh],  a  member  of  this 
committee. 

Mr.  McHUGH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  rise  in  support  of  the  conference 
report.  As  the  chairman  and  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  have 
indicated,  this  conference  report 
enjoys  bipartisan  support,  which  I 
think  is  a  tribute,  among  other  things, 
to  the  quality  of  work  of  the  intelli- 
gence community,  the  quality  of  the 
leadership  of  the  committee  on  both 
sides  of  the  aisle,  and  to  the  quality  of 
the  staff  that  serves  us  all  so  well. 

a  1600 

I  think  from  time  to  time  there  is 
controversy  surrounding  aspects  of  the 
work  of  the  intelligence  community 
and,  unfortunately,  that  tends  to  mask 
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the  broa^  support  that  the 
genoe  conimunity  truly  enjoys. 

The  vott  that  it  does  Is  critically  im- 
portant to  the  security  of  the  United 
States.  Ninety-five  percent  of  the  work 
that  it  does  is  understood  to  be  critical 
to  our  national  security  and  in  fact 
enjoys  bipartisan  support  which  is  re- 
flected in  this  bill. 

I  would  also  like  to  take  a  moment, 
Mr.  Spealfer.  to  add  my  words  of  admi- 
ration and  commendation  to  our  dis- 
tinguished chairman.  I  have  had  the 
privilege  of  serving  on  this  committee 
now  for  4  years. 

One  of  the  great  benefits  in  doing 
so,  amonj  many,  has  been  in  serving 
under  twp  very  distinguished  chair- 
men, the  fentleman  from  Indiana  [Mr. 
Hamilton]  and  the  gentleman  from 
Ohio  [Mr.  Stokis]. 

These  gentlemen  are  among  the  very 
best  that  I  public  service  has  to  offer, 
this  Congress  but  in  the 
is  a  real  Joy  and  an  educa- 
e  with  them  and  to  leam 
and  in  some  small  way  to 
with  them  to  the  work  of 
ttee  which  is  so  important 
ess  and  to  the  country, 
t  to  commend  the  ranking 
he  gentleman  from  Illinois 


CONGRESSIONAL  RECORD— HOUSE 

intelll- 


September  U,  1988 


not  only 
country 
tlon  to 
from  the: 
contribu 
this  co: 
to  the  Coi 
I  also  w: 
member. 
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a  small  fraction  of  issues, 
lom  I  have  great  admiration 


}KES.  Mr.  Speaker,  I  yield 
time  as  I  may  consume, 
ter,  I  want  to  thank  the 
ied  gentleman  from  New 
York  who  is  chairman  of  the  Subcom- 
mittee on  Legislation  of  the  Perma- 
nent Select  Committee  on  Intelli- 
gence, not  only  for  his  nice  remarks 
but  for  th(  t  type  of  service  he  has  ren- 
dered botli  to  this  committee  and  to 
this  CongT  ess. 

It  has  b<fen  a  real  Joy  to  serve  with 
Matt  whc  is  one  of  the  most  able 
Members  (if  this  body.  I  certainly  ap- 
preciate the  service  we  have  had  to- 
gether. 

Last,  Mr  Speaker,  I  Just  want  to  say 
that  we  hive  been  privileged  on  this 
committee  to  have  the  benefit  of  one 
of  the  finest,  most  professional  staffs 
that  I  ha^e  ever  been  privileged  to 
serve  with  on  any  committee  here  in 
the  Congr<  ss.  No  amount  of  praise  can 
be  given  I  hem  that  is  unwarranted. 
They  are  some  of  the  finest  people 
that  I  have  ever  had  the  privilege  of 
working  vlth  and  this  Congress  is 
indeed  forunate  to  have  the  services 
of  this  stai  [. 

Mr.  TRAFCANT.  Mr.  Speaker,  I  nse  in 
Strong  supp<ift  of  the  confererx:8  report  on 
H.R.  4387,  tie  Intelligence  Auttiorization  Act 
for  Fiscal  Y^  1989.  I  want  to  comn>end  my 
esteemed  ^lleague  from  Otiio,  Louis 
Stokes,  for  the  leadership  he  displayed  in 
crafting  this  tegislation.  Chairman  Stokes  was 
a  key  member  of  the  joint  congresswnal  com- 
mittee that  ifivestigated  tt>e  Iran-Contra  affair 
arxl  has  been  a  leader  in  reforming  and  im- 
proving Unitad  States  intelligence  operations. 


The  conference  report  we  are  considering 
today  Irv^ludes  several  provisions  designed  to 

avoid  the  serious  foreign  policy  blunders  we 

saw  in  ttie  Iran-Contra  affairs.  Mr.  Speaker,  if 
we  learned  anything  from  ttie  Iran-Contra 
affair  It  is  that  ttie  executive  and  legislative 
branches  must  work  together  to  address  vital 
national  security  problems.  Complex  and  im- 
portant covert  actions  cannot  be  contracted 
out  and  performed  by  private  individuals  or 
government  agencies  not  experienced  in 
covert  or  intelligence  activities. 

The  conference  report  on  H.R.  4387  ad- 
dresses some  of  ttie  concerns  ttiat  were 
raised  during  ttie  Iran-Contra  affair  by  provid- 
ing ttiat  any  assistance  to  the  Nicaraguan 
Contras  must  be  explicitly  auttiorized  and  ap- 
proved by  Congress.  Mr.  Speaker,  despite 
almost  8  years  of  fighting  against  the  Sandi- 
nista  government,  the  Contras  have  yet  to  dis- 
play the  type  of  unity,  sense  of  purpose,  and 
widespread  support  so  vital  to  any  democratic 
nxwement.  Most  disturbing  is  the  fact  that  ttie 
Contras  have  been  led  by  individuals  more 
concerned  with  personal  gain  and  power  than 
with  establishing  real  democracy  in  Nicaragua. 
The  inept,  greedy,  and  corrupt  leadership  of 
ttie  Contra  movement  will  doom  that  move- 
ment to  failure — no  matter  how  much  aid  we 
send  ttiem. 

Mr.  Speaker,  I  join  with  my  Democratk:  and 
Republrcan  colleagues  in  condemning  the 
Sandinista  government's  refusal  to  loosen 
their  grip  on  power  and  allow  true  democracy 
to  take  root  in  Nicaragua.  As  much  as  I 
oppose  the  Sandinistas,  I  do  not  believe  that 
furttier  aid  to  the  Contras  will  result  in  democ- 
racy for  Nicaragua.  However,  because  of  the 
vital  importance  of  this  issue,  it  is  essential 
that  any  future  shipments  of  aid  to  the  Con- 
tras be  thoroughly  debated  by  Congress. 

That  is  why  I  strongly  support  the  language 
included  in  the  conference  report  that  bars  the 
CIA,  [)epartment  of  Defense,  or  any  other 
agency  or  entity  of  the  Federal  Government 
from  providing  funds,  material,  or  other  assist- 
ance to  the  Contras  unless  authorized  in  this 
or  separate  legislation.  This  provision  is 
broader  than  the  language  currently  in  place 
which  prohibits  assistance  to  the  Contras  by 
any  entity  engaged  in  intelligence  activities. 
This  loophole  allowed  the  Reagan  administra- 
tion to  justify  the  National  Security  Council 
staff's  activities  in  the  Iran-Contra  affair  by 
claiming  that  the  NSC  is  not  an  intelligence 
agency. 

Mr.  Speaker,  we  live  in  a  dangerous  world. 
This  reality  demands  ttiat  the  United  States 
undertake  certain  essential  covert  actions  to 
protect  our  security.  Because  of  the  sensitive 
and  vital  nature  of  many  of  ttiese  activities,  it 
is  essential  that  ttie  President  inform  the  Con- 
gress of  covert  actions  in  a  timely  manner  and 
work  with  the  Congress  to  protect  and  ensure 
national  security. 

The  Iran-Contra  affair  is  tragic  proof  that 
America  cannot  afford  to  have  major  foreign 
affairs  initiatives  undertaken  by  inexperienced 
cowboys.  Hopefully,  H.R.  4387  will  prevent  an- 
other embarrassing  and  damaging  foreign 
policy  debacle  from  ever  taking  place. 

Mr.  Speaker,  ttiere  is  one  other  important 
provision  In  this  bill  that  I  would  like  to  make 
note  of.  The  bill  requires  any  department  or 
agency  funded  under  the  bill  which  has  live 
sighting  reports  of  United  States  citizens  un- 


accounted for  in  the  Vietnam  conflict  to  make 
such  reports  available  in  a  timety  manner  to 
ttie  next  of  kin.  Ttie  families  of  ttie  ttiousands 
of  MIA's  from  ttie  Vietnam  conflict  still  are 
haunted  by  the  fact  ttiat  ttieir  K}ved  ones  still 
might  be  alive  in  Southeast  Asia.  If  any  U.S. 
Government  agencies  or  departments  have  In- 
formation on  live  sightings  of  U.S.  MIA's  in 
Souttieast  Asia,  ttiis  information  shouki  be 
provided  to  ttie  next  of  kin  as  soon  as  possi- 
ble. 

Mr.  Speaker,  ttie  conference  report  on  H.R. 
4387  is  an  important  piece  of  legislatkxi  and  I 
urge  my  colleagues  to  support  Its  approval. 

Mr.  STOKES.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ANNUAL  REPORT  OP  ST.  LAW- 
RENCE SEAWAY  DEVELOP- 
MENT CORPORATION  FOR 
1987— MESSAGE  FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  Septem- 
ber 14,  1988.) 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  the  Chair  will 
now  put  the  question  on  l)oth  motions 
to  suspend  the  rules  on  which  further 
proceedings  were  postponed  on  Tues- 
day, September  13,  1988,  in  the  order 
in  which  that  motion  was  entertained. 

Votes  will  t>e  taken  in  the  following 
order:  H.R.  4994,  by  the  yeas  and  nays, 
and  H.R.  5133,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  vote  in  this  series. 


FEDERAL  PRISON  INDUSTRIES 
REFORM  ACT  OF  1988 

The  SPEAKER   pro  tempore.   The 
unfinished  business  is  the  question  of 
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suspending  the  rules  and  passing  the 
bill.  H.R.  4994. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Kasteitmeier]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4994, 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  252,  nays 
163,  not  voting  16,  as  follows: 


Pord(TN) 


HoaUey 


[RoU  No.  313] 

YEAS-252 

Ackermaji 

Frank 

Moltnari 

AkkkK 

(3aUo 

Montgomery 

Anderson 

Oejdenson 

Moody 

Andrews 

Oephardt 

Moorhead 

Annunzlo 

Olbbons 

MoreUa 

Aspln 

Oilman 

Morrison  (CT) 

AtUns 

Gonzalez 

Mrazek 

AuColn 

Ooodllng 

Murtha 

B4rtlett 

Gordon 

Nagle 

Batemui 

Oradlson 

Natcher 

Bates 

Grant 

Nelson 

Beilenson 

Gray  (O,) 

Nichols 

Bennett 

Gray  (PA) 

Nowak 

Berman 

Green 

Oakar 

BevUl 

Guarlnl 

Oberstar 

BUbray 

HaU  (OH) 

Obey 

BoKgs 

HaU(TX) 

Olln 

Boland 

Hamilton 

Ortiz 

Bonker 

Hatcher 

Owens  (NY) 

Borskl 

Hawkins 

Owens  (OT) 

Bosco 

Herger 

Packard 

Boucher 

Hertel 

Panetu 

Boxer 

Hochbnieckner 

Pease 

Brennan 

Holloway 

Pelosl 

Brooks 

Houghton 

Pepper 

Brown  (CA) 

Hoyer 

Perkins 

Brown  (CO) 

Hubbard 

Petri 

Bryant 

Hughes 

Pickett 

Bustamante 

Hyde 

Pickle 

Cardln 

Jacobs 

Rangel 

Carper 

Jeffords 

Ray 

Chandler 

Jenkins 

Richardson 

Clay 

Johnson  (CT) 

Ridge 

Cllnger 

Johnson  (SD) 

Rlnaldo 

Coats 

Jones  (NO 

Rodlno 

Coelho 

Jones  (TN) 

Roe 

Coleman  (TX) 

Jontz 

Rogers 

Collins 

Kanjorskl 

Rostenkowskl 

Conte 

Kaptur 

Roth 

Conyers 

Kastenmeler 

Roukema 

CoBteUo 

Kennedy 

Rowland  (CT) 

Courter 

Kennelly 

Rowland  (GA) 

Coyne 

KUdee 

Roybal 

Craig 

Kleczka 

Russo 

Crockett 

Kolter 

Sabo 

Davis  (IL) 

Konnyu 

Salkl 

de  laOaraa 

Kostmayer 

Savage 

DeFazlo 

LaFalce 

Sawyer 

Delliims 

Lantos 

Saxton 

EJeWlne 

Leach  (lA) 

Scheuer 

Dicks 

Leath  (TX) 

Schneider 

DlngeU 

Lehman  (CA) 

Schroeder 

DloQuardi 

Lehman  (FL) 

Schumer 

Dixon 

Levin  (MI) 

Sharp 

Donnelly 

Levlne  (CA) 

Shaw 

Dorgan  (ND) 

Lewis  (GA) 

Shays 

Downey 

Uplnskl 

Shumway 

Durbin 

Livingston 

Slkorskl 

Dwyer 

Lowry  (WA) 

SlsUky 

Dymally 

Lujan 

Skaggs 

Dyson 

Lungren 

Skeen 

Early 

Man  ton 

Slattery 

Edwards  (CA) 

Markey 

Slaughter  (NY) 

English 

Matsul 

Smith  (FL) 

Erdrelch 

Mavroules 

Smith  (lA) 

Espy 

Mazzoli 

Smith  (NE) 

Evans 

McCandless 

Smith  (NJ) 

PasceU 

McCloskey 

Smith  (TX) 

FaweU 

McCoUum 

Snowe 

Pazlo 

McCurdy 

Solarz 

Pelghan 

McHugh 

Spratt 

Fish 

McMlllen  (MD) 

St  Germain 

Flake 

Meyers 

Staggers 

FUppo 

Mfume 

Stalllngs 

Florlo 

Michel 

Stokes 

FogUetU 

Miller  (CA) 

Stratton 

Foley 

MlneU 

Studds 

Synar  Vento 

Thomas  (CA)  Walgren 

Thomas  (GA)  WeUa 

Torres  Wheat 

Torrlcelll  Whlttaker 

0dall  Whltten 


SwUt 

Williams 

Wilson 

Wolf 

Wyden 

WyUe 

Yat«s 


Alexander 

Anthony 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

BUlrakls 

BlUey 

Boehlert 

Bonlor 

Boulter 

Broomfleld 

Bruce 

Bunnlng 

Burton 

Byron 

Callahan 

Campbell 

Carr 

Chapman 

Chappell 

Clarke 

Clement 

Coble 

Coleman  (MO) 

Combest 

Cooper 

CoughUn 

Crane 

Dannemeyer 

Darden 

Daub 

Davis  (MI) 

DeLay 

Derrick 

Dickinson 

Doman  (CA) 

Dowdy 

Dreler 

Eckart 

Edwards  (OK) 

Fields 

Ford  (MI) 

Frenzel 

Frost 

Gallegly 

Gaydos 

Gekas 

Gingrich 

GUckman 

Grandy 

Gregg 


NAYS-163 

Gunderson 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hayes  (XL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

HUer 

Hopkins 

Huckaby 

Hunter 

Hutto 

Inhofe 

Ireland 

Kaslch 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

LatU 

Lent 

Lewis  (CA) 

Lewis  (PL) 

Ughtfoot 

Lloyd 

Lott 

liOwery  (CA) 

Luken,  Thomas 

Lukens,  Donald 

Madlgan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

McCrery 

McDade 

McBwen 

McGrath 

McMillan  (NO 

Miller  (OH) 

MlUer  (WA) 

Mollohan 

Morrison  (WA) 

Murphy 

Myers 

Neal 

Nlelson 

Oxley 

Parrls 

Pashayan 

Patterson 

Payne 

Peimy 


Porter 

Price 

PurseU 

QuUlen 

RahaU 

Ravenel 

Regula 

Rhodes 

RItter 

Roberts 

Robinson 

Rose 

Schaefer 

Schuette 

Schulze 

Sensenbreruer 

Shuster 

Skelton 

Slaughter  (VA) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Sundqulst 
Sweeney 
Swindall 
TaUon 
Tauke 
Tauzin 
Taylor 
Traf  leant 
Traxler 
Upton 
Valentine 
Vander  Jagt 
Vlsclosky 
Volkmer 
Vucanovlch 
Walker 
Watklns 
Weber 
Weldon 
Wise 
Wolpe 
Yatron 
Young  (AK) 
Young  (FT,) 


NOT  VOTING- 16 


Badham 

Barnard 

Buechner 

Cheney 

Emerson 

Garcia 


Horton 

Kemp 

Leland 

Mack 

MacKay 

Mica 


Stark 
Towns 
Waxman 
Wortley 
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Messrs.  DAVIS  of  Michigan, 
PORTER,  PURSELL,  TRAFICANT, 
SKELTON,  McCRERY,  FIELDS, 
McGRATH,  RHODES,  SLAUGHTER 
Of  Virginia,  HUTTO,  HOPKINS, 
FROST,  Delay,  chapman,  HAYES 
of  Illinois,  BEREUTER,  and  SPENCE. 
Mrs.  VUCANOVICH,  and  Messrs.  RA- 
VENEL. CLEMENT,  CAMPBELL, 
WISE,  GUCKMAN,  and  MARTINEZ, 
and  Mrs.  BENTLEY  changed  their 
vote  from  "yea"  to  "nay." 

Messrs.  DAVIS  of  Illinois,  SKEEN, 
and  Dio  GUARDI  changed  their  vote 
from  "nay"  to  "yea." 


So  (two-thirds  not  having  voted  In 
favor  thereof)  the  motion  was  reject- 
ed. 

The    result    of    the    vote 
nounced  as  above  recorded. 


was   an- 


D  1630 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the  pro- 
visions of  clause  5  of  rule  I.  the  Chair 
announces  that  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device  may  be  taken  on  the  additional 
motion  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


INSIDER  TRADING  AND  SECURI- 
TIES FRAUD  ENFORCEMENT 
ACrr  OF  1988 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
biU,  H.R.  5133,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5133, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  Chair  repeats  that  this  is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  410,  nays 
0.  not  voting  21,  as  follows: 
[RoU  No.  314) 
yEAS-410 


Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuCoin 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bilbray 

Bilirakis 

Bllley 

Boehlert 

Boggs 

Boland 

Bonlor 

Bonker 

Borskl 

Bosco 

Boucher  ' 

Boulter 

Boxer 

Brerman 


Brooks 
Broomfleld 
Brown  (CA) 
Brown  (CO) 
Bruce 
Bryant 
Bunnlng 
Burton 
Bustamante 
Byron 
Callahan 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clement 
Cllnger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
CosteUo 
CoughUn 
Courter 
Coyne 
Craig 
Crane 


Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeFazlo 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DlngeU 

DIoGuardl 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Durbin 

Dwyer 

Dymally 

Dyson 

E^ly 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdrelch 

Espy 

Evans 

FasceU 

FaweU 

Fazio 
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nppo 

Rorio 

PofUetu 

Foley 

Pord(MI) 

FOrt(TN) 

ftmnk 

PicukI 

Ctallefl; 

a«Uo 

0«yd(M 

Ocjdenaon 

OekM 

Ocphantt 

Olbbon 

QUmAn 

OtDgrtch 

OUekmmn 

OooBLles 

Ooodllns 

Oordon 

Ormdlaon 

Onndy 

Ormnt 

Ony(IL) 

Ot»7<PA> 

Oncn 

Oren 

Ounderaon 

BaU(OB) 

H*U(TX) 

Hamilton 

Hammerschj^dt 

Banaen 

Harris 

Haatert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefn» 

Henry 

Herger 

Hertel 

HUer 

Hochbruecki^r 

Holloway 

Hopkins 

Houxhton 

Hoyer 

Hubbard 

Huckaby 

Hushes 

Hunter 

Hutto 

Hyde 

Inbofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT 

Johnson  (SD 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjotskl 

Kaptur 

Kaslch 

Kastenmeler 

Kemp 

Kennedy 

KenneUy 

KUdee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

UiFalce 

Lacomarslno 

Lancaster 

Lantoe 

Leach  (lA) 
Leath(TX) 
Lehman (CA' 
Lehman  (FL: 
Lent 


LertnOC) 

LevlDe(CA) 

Lewto(CA) 

Lewis  (FL) 

LewM(OA) 

Ugfat.'(>ot 

TJpiTMikl 

Livtnsston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry(WA) 

Lujan 

Luken,  Thomas 

Lukens.  Donald 

Lungren 

Madlsan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MasoU 

McCandleas 

McCIoskey 

McCollum 

McCrery 

McCurxly 

McOade 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nlelson 

Nowak 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetu 

Parrls 

Pashayan 

Patterson 

Payne 

Pease 

PelosI 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

Qulllen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 


RInaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roth 

Rotikema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Rusao 

Sabo 

Salkl 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorski 

Sislaky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
SUUlngs 
Stangeland 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
Swlndall 
Synar 
Tallon 
Tauke 
Tauzln 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Torres 
Traflcant 
Tnutler 
UdaU 
Upton 
Valentine 
Vander  Jagt 
Vento 
VIsclosky 
Volkmer 
Vucanovlch 
Walgren 
Walker 
Watklns 
Weber 
Weiss 
Weldon 
Wheat 
Whlttaker 


Whltten 
Williams 
Wise 
WoU 


Bartham 

Barnard 

BevUl 

Buechner 

Cheney 

Emerson 

Oarda 


Wolpe 
Wyden 
WyUe 
Yates 


Yatron 
Young  (AK) 
Young  (FL) 


NOT  VOTING-21 


Guarlnl 

Borton 

Leland 

Mack 

MacKay 

Mica 

Dakar 


Oberstar 

Stark 

Torricelll 

Towns 

Wazman 

WUaon 

Wortley 
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So  (two-thirds  having  voted  In  favor 
thereof/  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  4781,  DEPARTMENT  OF 
DEFENSE  APPROPRIATIONS 

ACT,  1989 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  for  H.R.  4781, 
the  Defense  appropriation  bill  for 
fiscal  year  1989. 

For  all  Senate  amendments,  except 
Senate  amendment  No.  276,  and  modi- 
fications thereto  committed  to  confer- 
ence: Messrs.  Chappell,  Murtha, 
Dicks,  Wilson,  Hefner,  AuCoin, 
Sabo,  Whitten,  McDade,  Young  of 
Florida,  Miller  of  Ohio,  Livingston, 
and  Conte. 

As  exclusive  conferees  only  for  con- 
sideration of  Senate  amendment  No. 
276  and  modifications  thereto  commit- 
ted to  conference:  Messrs.  Obey, 
Wilson,  Whitten,  E^dwarss  of  Okla- 
homa, and  Conte. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4782.  DEPARTMENTS 
OF  COMMERCE,  JUSTICE,  AND 
STATE,  THE  JUDICIARY.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1989 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  to  H.R.  4782, 
the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  appropriation  bill  for 
fiscal  year  1989:  Messrs:  Smith  of 
Iowa,  Alexaitoer,  Early,  Dwyer  of 
New  Jersey,  Carr,  Mollohan,  Whit- 
ten, Rogers,  Regula,  Kolbe,  and 
Conte. 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1988 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  518  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  518 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider 


the  conference  report  on  the  bill  (H.R.  2342) 
to  authorize  appropriations  for  the  Coast 
Guard  for  fiscal  year  1988,  and  for  other 
purposes,  and  all  points  of  order  against  the 
conference  report  and  against  its  consider- 
ation are  hereby  waived.  The  conference 
report  shall  be  considered  as  having  been 
read  when  caUed  up  for  consideration. 

The  SPEAKER.  The  gentleman 
from  Missouri  [Mr.  Wheat]  Is  recog- 
nized for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  and 
pending  that  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  518 
provides  for  the  consideration  of  H.R. 
2342,  the  conference  report  on  the 
Coast  Guard  Authorization  Act  of 
1988.  The  rule  waives  aU  points  of 
order  against  the  conference  report 
and  against  its  consideration. 

The  rule  also  provides  that  the  con- 
ference report  be  considered  as  having 
been  read  when  called  up  for  consider- 
ation. 

Mr.  Speaker,  H.R.  2342  authorizes 
appropriations  for  necessary  expenses 
of  the  Coast  Guard  for  fiscal  years 
1988  and  1989.  Included  in  the  bill  are 
funds  for  operations  and  maintenance 
acquisition  and  construction,  research 
and  development,  retirement  pay, 
medical  care,  bridge  removal,  and  al- 
teration. 

Mr.  Speaker,  this  legislation  before 
us  is  a  matter  of  great  concern  to  all  of 
us.  I  urge  we  adopt  the  rule  so  that  we 
may  proceed  to  consideration  of  this 
important  conference  report. 

For  the  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len]. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  the  conferees  are  to  be 
congratulated  for  bringing  back  to  the 
House  a  conference  report  deserving 
our  support.  It  contains  $2.7  billion  for 
Coast  Guard  operations  procurement, 
and  research  programs. 

Mr.  Speaker,  this  is  a  good  confer- 
ence report,  and  I  know  of  no  contro- 
versy. It  is  supported  by  the  National 
Wildlife  Federation,  the  Boat  Owners 
Association  of  the  United  States,  and 
the  Sport  Pishing  Institute. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  urge  the  adop- 
tion of  the  rule  and  the  conference 
report  when  it  is  debated. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

D  1645 

Mr.  WHEAT.  Mr.  Speaker,  I  am 
pleased  to  present  a  rule  that  has  such 
bipartisan  support  on  an  imirartant 
conference  measure. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 
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The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  pursuant  to  House  Resolu- 
tion 518,  I  call  up  the  conference 
report  on  the  biU  (H.R.  2342)  to  au- 
thorize appropriations  for  the  Coast 
Guard  for  fiscal  year  1988,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  518,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  9,  1988.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Davis]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  bill  and  its  confer- 
ence report  have  a  very  long  and  tor- 
tured history.  Originally  introduced  In 
February  1987,  the  bill  was  then  called 
the  Coast  Guard  Authorization  Act  of 
1987.  The  bill  was  passed  by  the  House 
on  July  8,  1987.  The  Senate  changed  it 
and  passed  it  in  October  with  the 
House  passing  it  again  in  December.  It 
then  languished  in  the  Senate  imtil 
their  calling  for  a  conference  in  May 
of  this  year. 

In  light  of  these  delays,  the  bill  has 
now  been  expanded  to  be  a  2-year  au- 
thorization. I  would  like  to  briefly 
note  some  of  the  more  important 
areas  of  the  bill: 

Section  2  of  the  bill  authorizes  ap- 
propriations, the  amounts  of  which 
are  in  line  with  what  was  appropriated 
in  fiscal  year  1988  and  what  the  ad- 
ministration requested  in  fiscal  year 
1989. 

Section  3  authorizes  personnel 
strengths  which  are  very  similar  to 
those  levels  requested  by  the  adminis- 
tration. 

Section  6  of  the  bill  contains  the 
text  of  H.R.  3918,  the  Wallop-Breaux 
reauthorization.  This  bill  authorizes 
appropriations  and  transfers  for  this 
important  program  for  5  years  and 
will  continue  a  successful  program 
which  has  benefited  both  recreational 
boaters  and  sport  fishermen.  For  a 
more  detailed  legislative  history  on 
this  provision,  please  refer  to  House 
Report  100-786. 

Section  27  establishes  a  Coast  Guard 
rescue  helicopter  presence  in  Charles- 
ton, SC,  and  authorizes  appropriations 
for  that  purpose. 

Section  29  allows  the  Coast  Guard  to 
collect  for  assistance  that  It  provides 
to  film  producers.  This  was  not  in 
either  the  House  or  Senate  bill,  but  it 


was  requested  by  the  administration  In 
its  fiscal  year  1989  authorization  pro- 
posal. 

Section  30  directs  the  Coast  Guard 
to  use  aU  available  resources  to  pro- 
vide nonemergency  assistance  to  boat- 
ers. Coupled  with  the  language  in  the 
statement  of  conferees,  this  provision 
is  Intended  to  clarify  congressional 
intent  with  regard  to  the  Coast 
Guard's  nonemergency  assistance 
policy.  This  provision  does  not  require 
that  the  Coast  Guard  change  its  cur- 
rent nonemergency  towing  policy,  nor 
does  it  preclude  a  change  in  the  future 
if  the  Coast  Guard  deems  such  a 
change  to  be  necessary. 

In  closing,  let  me  say  that  this  bill 
was  developed  in  the  truest  bipartisan 
fashion  and  it  has  the  fuU  support  of 
the  members  on  both  sides  of  the  aisle 
of  the  Committee  on  Merchant 
Marine  and  Fisheries.  The  delay  in  en- 
actment of  this  important  legislation 
is  already  Intolerable. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
Subcommittee  on  Coast  Guard  and 
Navigation,  the  gentleman  from  Flori- 
da [Mr.  HuTTo]. 

Mr.  HUTTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  it  has  taken  a  long 
time— much  too  long,  in  my  opinion— 
to  reach  agreement  with  the  Senate 
on  the  conference  report  to  H.R.  2342, 
the  Coast  Guard  authorization  bill. 

Because  it  has  been  more  than  a 
year  since  we  first  passed  H.R.  2342, 
the  bill  has  now  been  expanded  to  au- 
thorize Coast  Guard  programs  for 
both  fiscal  year  1988  and  fiscal  year 
1989,  and  some  new  provisions  have 
been  added,  including  provisions  re- 
quested by  the  administration. 

A  great  deal  of  effort  has  gone  into 
this  bill.  It  has  strong  support  on  both 
sides  of  the  aisle  in  both  Houses  of  the 
Congress.  I  trust  this  House  wiU  ap- 
prove the  conference  report  on  which 
we  have  labored  so  long. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Maryland  [Mr.  Dyson]. 

Mr.  DYSON.  Mr.  Speaker,  I  rise 
today  to  express  my  support  for  H.R. 
2342,  the  (3oast  Guard  Reauthoriza- 
tion Act  of  1989,  and  to  commend  the 
excellent  work  our  colleagues  have 
done  on  this  important  legislation. 

The  Coast  Guard  is  a  fully  fledged 
member  of  this  Nation's  defense 
forces.  But  its  primary  mission  is  the 
protection  of  life  at  sea  along  the  U.S. 
coastline,  and  the  policing  of  our 
coastal  waters  against  drug  smugglers. 
The  bill  we  are  debating  today  will 
help  ensure  that  the  Coast  Guard  con- 
tinues its  valiant  service  in  both  ef- 
forts. 

I  well  remember  the  night,  in  March 
of  last  year,  when  a  Soviet  freighter 
sent  out  a  desperate  SOS  from  deep  in 
the  Atlantic  Ocean.  Seas  were  swelling 


to  20  feet,  winds  were  gusting  at  55 
knots.  The  freighter,  barely  visible  in 
the  rain-swept  night,  was  sinking  fast. 
Coast  Guard  helicopters  sped  to  the 
scene.  In  a  daring  rescue  that  Is  as  re- 
markable for  the  guardmen's  skill  as 
for  their  luck,  they  succeeded  in  pluck- 
ing each  of  the  ship's  37  crewmembers 
from  the  deck  of  that  doomed  freight- 
er. 

As  a  member  of  the  House  Merchant 
Marine  and  Fisheries  Committee,  with 
oversight  responsibility  for  the  Coast 
Guard,  I  took  a  keen  interest  in  the 
success  of  that  rescue.  And  I  know 
that  it  is  an  everyday  occurrence  for 
these  men  and  women  who  test  their 
courage  against  the  stormy  seas. 

But  as  thankful  as  sailors  in  distress 
might  be  to  hear  the  sound  of  a  Coast 
Guard  cutter  or  the  whiring  blades  of 
its  helicopters,  there  are  others  at  sea 
who  do  not  feel  the  same  relief  when 
the  Coast  Guard  pulls  into  view.  In 
the  past  10  years,  the  Guard  has  ar- 
rested 8,500  drug  smugglers  trying  to 
slip  ashore  with  their  deadly  cargoes. 
Last  year  alone  the  Guard  Intercepted 
cocaine  shipments  weighing  26,000 
pounds.  That  is  more  than  $416  mil- 
lion worth  of  the  white  powder  that  is 
killing  this  Nation's  youth  and  stran- 
gling Its  future.  This  too  is  what  the 
Guard  does  on  a  daily  basis. 

Last  year,  the  Guard's  drug  interdic- 
tion and  sea  rescue  funding  was  cut 
substantially.  Some  of  this  was  due  to 
budget  pressures,  some  because  the  ad- 
ministration had  other  priorities.  Drug 
patrols,  for  Instance,  fell  by  55  per- 
cent. Nine  rescue  stations,  which  be- 
tween them  had  saved  some  614  lives 
in  recent  years,  were  shut  down.  This 
cutback  is  something  we  cannot 
afford.  I  am  supporting  the  bill  now 
before  us  because  it  will  help  to  see 
that  the  Coast  Guard  is  well  funded 
and  can  resume  its  Important  service 
to  this  Nation. 

In  closing,  let  me  once  again  com- 
mend the  fine  work  of  my  colleagues 
on  the  House  Coast  Guard  Subcom- 
mittee and  their  counterparts  in  the 
Senate.  The  measure  before  us  dedi- 
cates more  than  $5  billion  over  2  years 
for  the  Coast  Guard's  operations,  from 
its  rescue  missions  to  its  drug  interdic- 
tion activities.  It  will  set  aside  more 
than  $120  million  for  the  next  2  years 
to  support  the  Guard's  boat  safety 
program,  which  is  especially  important 
for  my  constitutents.  And  It  will,  I 
trust,  help  improve  the  Guard's  in- 
spection program. 

I  will  support  this  measure,  and  I  en- 
courage my  colleagues  to  do  likewise. 

Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  while  I  strongly  urge 
the  adoption  of  the  conference  report 
on  the  Coast  Guard  Authorization  Act 
of  1988,  I  have  a  few  remarks  to  add  to 
the   chairman's   explanation.    It   has 
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taken  a  vefy  long,  frustrating  time  to 
reach  an  atreement  on  H.R.  2342.  and 
the  Coast  Guard  has  suffered  during 
this  waitlnk  period.  Many  aspects  of 
the  Coast  {Guard's  dally  operations 
which  relyj  upon  provisions  In  H.R. 
2342  were  j  affected  by  this  untimely 
delay.  , 

Mr.  Spe^er,  my  colleagues  Mr. 
Jones  and  jMr.  Hrrrro,  have  ably  de- 
scribed this  conference  report  and  the 
reasons  supporting  the  funding  levels 
we  are  see^g  for  the  Coast  Guard.  I 
would  like  U>  add  that  this  bill  repre- 
sents a  bipartisan  effort  on  the  part  of 
the  members  of  the  Merchant  Marine 
and  Fisherfes  Committee  and  our  col- 
leagues on  the  Senate  side.  The  fund- 
ing levels  authorized  for  fiscal  years 
1988-89  ard  those  requested  by  the  ad- 
ministratloii  and  are  a  very  carefully 
calculated  assessment  of  the  Coast 
Guard's  ne 

Among  the  provisions  in  this  confer- 
ence report^  are  two  which  I  specifical- 
ly would  lite  to  address.  The  first  re- 
lates to  aui  exchange  of  property  be- 
tween the  city  of  Grand  Haven,  MI, 
and  the  Coast  Guard  which  results  in 
mutual  benefits  for  all  parties  in- 
volved. It  is  a  fine  example  of  a  com- 
munity working  hard  to  maintain  a 
close  working  relationship  with  a  Fed- 
eral agencji.  The  second  provision  is 
the  reauthorization  of  the  Wallop- 
Breaux  truit  fund.  This  reauthoriza- 
tion was  omginally  introduced  by  me 
last  December  as  H.R.  3827,  and  I  am 
pleased  to  iiy  that  this  fund  is  one  of 
the  most  successful  user  fee  programs 
in  Govemrnent.  I  take  every  opportu- 
nity to  remind  my  home  State  of 
Michigan  hks  more  registered  boaters 
than  any  ot^er  State.  Clearly,  the  fuel 
taxes  boaters  have  paid  into  the 
Wallop-Breaux  fund  have  helped  to 
make  boati|ig  safer,  they  have  helped 
to  regenerate  Great  Lakes  sport  fish- 
ing, and  th(!y  have  provided  resources 
to  the  Coajt  Guard  on  behalf  of  our 
Nation's  rec  reational  boaters. 

As  hard  ss  we  have  worked  on  this 
conference  report,  there  still  remain 
other  thiniB  which  have  been  left 
undone.  Ore  of  the  primary  requests 
by  the  Coas  t  Guard  was  for  the  Secre- 
tary of  Trai  isportation  to  have  the  au- 
thority to  1  ease  icebreakers.  This  au- 
thority is  b  coming  more  and  more  es- 
sential as  he  need  for  replacement 
icebreakers  becomes  imperative  and 
the  budget  situation  makes  procure- 
ments of  that  magnitude  prohibitive. 
There  were  also  several  minor  adjust- 
ments for  he  Coast  Guard's  officer 
personnel  laws  which  we  were  unable 
to  address,  sincerely  hope  we  will  ad- 
dress these,  and  other  issues,  in  future 
legislation  a  s  quickly  as  possible. 

In  closing,  I  would  like  to  say  that 
the  level  of  funding  authorized  in  this 
conference  :  -eport  for  the  Coast  Guard 
is  not  an  e:  travagance  on  the  part  of 
the  Pedera  Government.  The  Coast 
Guard  camot  continue  to  survive  in 


the  future  on  the  uncertain  fimdlng 
and  dubious  process  of  appropriation 
to  which  it  has  been  subjected  In 
recent  years.  Its  ability  to  survive  the 
unpredictable  working  of  Congress 
over  the  past  several  years  has  proved 
how  durable  the  U.S.  Coast  Guard  has 
become.  However  there  are  limits  and 
we  should  not  continue  to  force  the 
Coast  Guard  to  prove  this  point.  I 
urge  my  colleagues  to  support  the 
Coast  Guard  Authorization  Act  of 
1988. 

Mr.  Speaker,  I  jield  such  time  as  he 
may  consxmie  to  the  gentleman  from 
Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  rise  today  In  full  support  of  the  con- 
ference report  on  H.R.  2342  the  Coast 
Guard  Authorization  Act  of  1988.  This 
bUl  authorizes  appropriations  for  the 
Coast  Guard  activities  in  fiscal  year 
1988  and  fiscal  year  1989  at  the  full 
President's  request.  While  this  is  by  no 
means  a  fat  budget  it  wlU  allow  the 
Coast  Guard  to  adequately  carry  out 
its  vital  missions. 

Besides  simply  authorizing  Coast 
Guard  appropriations  this  bill  con- 
tains several  other  Important  provi- 
sions. It  reasserts  and  clarifies  that 
construction  contracts  performed  in 
areas  that  are  economically  depressed 
should  hire  local  workers.  This  provi- 
sion also  clarifies  that  a  person  within 
daily  commuting  distance  for  purposes 
of  this  statute  must  be  permanent 
residents  of  the  State  from  which  they 
are  commuting.  This  change  is  de- 
signed to  alleviate  what  I  feel  was  a 
misinterpretation  by  the  Department 
of  Transportation;  namely,  that  a  tem- 
porary resident  could  be  within  daily 
commuting  distance.  This  has  allowed 
contractors  to  circimivent  past  local 
hire  requirements  by  bringing  in  out- 
of-state  workers  and  then  placing 
them  in  a  temporary  residence  simply 
for  the  duration  of  the  contract  and 
then  claiming  that  they  are  within 
daily  commuting  distance.  I  feel  that 
the  conference  committee  language  is 
clear  that  such  a  result  is  not  what 
Congress  intended  in  a  local  hire  re- 
quirement. 

The  bill  also  provides  housing  relo- 
cation assistance  for  Coast  Guard  per- 
sonnel who  are  adversely  affected  by  a 
large  scale  transfer  or  a  base  closing. 
This  bill  would  allow  Coast  Guard  per- 
sonnel to  be  compensated  for  losses 
they  incur  because  a  large  scale  trans- 
fer temporarily  depresses  the  housing 
market.  This  legislation  would  simply 
give  Coast  Guard  personnel  the  same 
benefits  that  Department  of  Defense 
personnel  have  enjoyed  for  a  number 
of  years.  The  relocation  assistance  sec- 
tion will  apply  to  any  transfer  or  clos- 
ing after  January  1,  1988,  this  effec- 
tive date  is  extremely  important  in 
order  to  protect  those  Coast  Guards- 
men who  were  adversely  affected  by 
last  years  Coast  Guard  wide  realign- 
ment. This  is  extremely  important  to 
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communities  such  as  Juneau  in  my 
home  State  of  Alaska. 

Another  section  that  Is  worthy  of 
note  is  the  section  relating  to  towing 
services.  The  conference  report  simply 
clarifies  the  intent  of  Congress  as  to 
the  Coast  Guard  Auxiliary  providing 
towing  services.  I  had  the  honor  of 
serving  as  the  ranking  minority 
member  of  the  Coast  Guard  and  Navi- 
gation Subcommittee  in  1982  when  the 
Congress  first  initiated  the  policy  that 
the  Coast  Guard  was  not  to  Interfere 
with  the  private  sector  in  nonemer- 
gency towing  operations.  I  must  state 
for  the  record  that,  to  the  best  of  my 
recollection,  the  Coast  Guard  Auxilia- 
ry was  never  intended  to  be  Included 
as  part  of  the  Coast  Guard  for  pur- 
poses of  nonemergency  towing  oper- 
ations. The  language  of  this  legislation 
simply  makes  clear  that  Congress  did 
not  intend  to  prohibit  the  Coast 
Guard  Auxiliary  from  providing 
towing  assistance.  The  language  of  the 
conference  report  makes  it  clear  that 
this  clarifying  language  is  not  intend- 
ed to  overturn  the  recent  compromise 
between  the  Commandant,  the  Coast 
Guard  Auxiliary,  and  the  commercial 
towing  industry  regarding  towing 
policy. 

Mr.  Speaker,  I  will  close  by  saying 
that  this  is  important  legislation  and 
urge  its  adoption. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  rise  in 
support  of  this  conference  agreement. 

It  is  important  that  the  Ckingress  reauthorize 
appropriations  and  make  certain  technical 
amendments  to  the  aquatic  resources  trust 
fund— the  Wallop-Breaux  fund.  Both  the  sport 
fishing  restoration  account  and  the  boating 
safety  account  within  that  fund  are  financed 
from  excise  taxes  on  sport  fishing  equipment 
and  certain  boats. 

The  conference  agreement  substitutes  the 
text  of  H.R.  3918  for  section  6  of  H.R.  2342. 
H.R.  3918  was  jointly  referred  to  the  Commit- 
tee on  Ways  and  Means  and  Merchant  Marine 
and  Fisheries.  No  action  was  taken  on  H.R. 
3918  by  the  Committee  on  Ways  and  Means. 

The  conference  agreement  on  H.R.  2342 
would  amend  the  Internal  Revenue  Code  to 
increase  transfers  to  and  expenditures  from 
the  boat  safety  account  to  better  reflect  actual 
revenues  raised  by  the  miscellaneous  taxes 
and  import  fees  which  support  the  fund.  The 
legislation  also  would  reauthorize  expenditures 
from  the  boat  safety  account  through  March 
31,  1994. 

Mr.  Speaker,  the  conferees  on  this  legisla- 
tion from  the  Committee  on  Ways  and  Means 
are  pleased  that  we  were  able  to  improve  the 
funding  of  this  popular  boat  safety  account 
which  provkjes  financial  assistance  for  a  co- 
ordinated national  recreational  boating  safety 
program  for  the  States  and  the  Coast  Guard. 

I  would  note,  Mr.  Speaker,  that  no  action  in 
this  conference  has  in  any  way  changed  the 
jurisdictional  responsibilities  in  this  area  of  the 
two  House  committees,  as  provided  under 
House  njles  and  precedents. 

I  hope  these  legislative  changes  will  carry 
us  through  the  next  SVz  years. 
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Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  2342.  Coast 
Guard  Authorization  Act.  I  wish  to  commend 
the  gentleman  from  Mississippi  [Mr.  WHrrrEN] 
for  helping  to  bring  this  measure  to  the  floor. 
The  funding  contained  in  this  bill  meets  the 
President's  1989  budget  request  for  the  Coast 
Guard.  The  bill  provides  for  a  2-year  authori- 
zatkjn  for  the  Coast  Guard,  putting  it  on  the 
same  budget  cycle  as  the  Department  of  De- 
fense. The  bill's  total  authorization  included 
$1.9  billk>n  for  fiscal  year  1988  and  $2.1  billion 
for  fiscal  year  1989  for  Coast  Guard  oper- 
ations and  maintenance. 

The  importance  of  the  Coast  Guard  in  our 
struggle  against  drugs  can  not  be  overstated. 
It  plays  a  crucial  role  in  helping  to  interdict  the 
flow  of  illicit  drugs  penetrating  our  borders  by 
air  and  sea  through  such  programs  as  Opbat 
[Operation  Bahamas  and  Turks  and  Caicos]  in 
the  Caribbean  Sea,  and  the  Department  of 
Defense's  Ledet  [Law  Enforcement  Detatch- 
ment]  team  program.  The  Coast  Guard  has 
the  trained  personnel  and  a  good  deal  of  the 
equipment  to  do  a  first-class  job  of  interdic- 
tion; but  it  needs  a  first-class  budget.  This  leg- 
islation is  a  step  in  that  direction. 

Accordingly.  I  urge  my  colleagues  to  sup- 
port this  measure.  We  have  given  the  Coast 
Guard  the  very  difficult  task  of  interdicting  the 
burgeoning  flow  of  illicit  drugs  into  our  coun- 
try. We  cannot  stand  here  in  our  Nation's 
Capital  and  call  for  a  war  against  drugs  if  we 
do  not  property  provide  our  frontline  troops 
with  the  resources  they  require  to  complete 
the  dangerous  mission  we  have  assigned 
them.  We  must  strongly  support  the  Coast 
Guard,  othenwise  dmg  interdiction  will  remain 
out  Nation's  "Mission  Impossible". 

Mr.  BOSCO.  Mr.  Speaker.  I  rise  in  support 
of  the  conference  report  on  H.R.  2342.  the 
Coast  Guard  Authorization  Act.  I  wish  to 
extend  my  appreciation  to  Chairman  Walter 
Jones  and  Subcommittee  Chairman  Earl 
HuTTO  for  their  efforts  on  behalf  of  a  Coast 
Guard  bill  which  is  fiscally  responsible  yet 
which  enables  the  service  to  perform  its  es- 
sential missions  vigorously. 

This  measure  provides  the  Coast  Guard 
with  the  funding  it  needs  to  carry  out  urgent 
search-and-rescue  and  dmg  interdiction  mis- 
sions as  well  as  other  important  functions 
such  as  aiding  navigation,  providing  fisheries 
law  enforcement  expertise,  ensuring  marine 
and  boating  safety,  and  assisting  with  environ- 
mental protection  efforts. 

The  measure  before  us  today  authorizes 
$2.6  billion  for  the  service  in  fiscal  year  1 988. 
This  figure  includes  $1.9  billion  for  operations 
and  maintenance,  nearty  $280  million  for  ac- 
quisition and  construction.  $20.1  million  for  re- 
search and  development,  and  $386.7  million 
for  retirement  pay.  The  bill  also  authorizes 
$2.9  billion  for  fiscal  year  1989. 

Mr.  Speaker,  citizens  throughout  the  Nation 
benefit  from  the  Coast  Guard's  efforts,  but  a 
very  special  bond  exists  between  the  resi- 
dents of  my  northern  California  district  and 
those  who  serve  in  the  Coast  Guard.  Many 
depend  upon  the  Coast  Guard  to  make  their 
very  livelihoods  possible  and  to  protect  and 
quite  often  save  lives. 

The  Coast  Guard  represents  the  difference 
t)etween  life  and  death  for  many  in  my  district, 
arxj  my  constituents  have  developed  a  deep 
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respect  for  the  skill  and  professkinalism  of  the 
servkie.  I  assure  them  that  I  will  continue  to 
fight  for  levels  of  funding  which  allow  for  a  ca- 
pable and  modem  Coast  Guard. 

If  this  Natksn  is  not  prepared  to  pay  for  an 
effective  Coast  Guard  now.  then  far  too  many 
innocent  boaters,  fishermen,  and  others  will 
be  forced  to  pay  later  in  the  form  of  injuries, 
lost  livelihoods,  and  lost  lives.  I  urge  my  col- 
leagues to  join  me  in  supporting  this  important 
measure. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2342,  the  conference  report  on  the 
Coast  Guard  reauthorization  for  fiscal  years 
1988  and  1989.  In  particular  I  woukJ  like  to 
applaud  the  good  work  of  Chairman  Jones 
and  Bob  Davis,  the  chairman  and  ranking 
member  of  the  full  committee,  and  the  chair- 
man of  the  Subcommittee  on  Coast  Guard 
and  Navigation,  Earl  Hutto,  who  has  done 
such  a  fine  job  steering  this  bill  through  what 
were,  at  times,  troubled  waters. 

The  conference  report  authorizes  a  total  of 
$2.1  billion  for  the  Coast  Guard's  operating 
expenses.  This  amount  is  the  same  as  the 
President's  request,  and  should  enable  the 
Coast  Guard  to  maintain  the  search  and 
rescue  stations  around  the  country  that  con- 
tinue to  provkje  essential  llfesaving  services  to 
our  citizens.  The  conference  report  also  in- 
cludes full  funding  of  $348  million  for  the  ac- 
quisition, construction,  and  improvements  ac- 
count that  will  provide  the  Coast  Guard  the 
necessary  physical  resources  to  carry  out  its 
increasing  role  in  dojg  interdrction  and  water 
safety. 

We  all  know  that  over  the  last  year  the 
Coast  Guard  has  been  asked  to  take  on  in- 
creased responsibilities  concerning  our  ongo- 
ing effort  to  halt  the  flow  of  drugs  into  our 
country.  At  the  same  time,  we  have  worked 
with  the  Coast  Guard  to  ensure  that  these 
new  responsibilities  did  not  come  at  the  ex- 
pense of  the  Coast  Guard's  historic  responsi- 
bility of  protecting  and  safeguarding  our  water- 
ways. 

The  Coast  Guard's  Wesaving  search  and 
rescue  stations  are  essential  and  deserve  pri- 
ority status.  Passage  of  this  conference  report 
will  ensure  that  the  Coast  Guard  is  able  to 
carry  out  both  of  these  vital  missions. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
am  pleased  that  the  House  has  moved  so 
quickly  to  bring  this  bill  to  the  floor  for  our 
consideration.  I  want  to  reiterate  my  opposi- 
tion to  future  cuts  in  Coast  Guard  funding  that 
would  necessitate  facilities  closings.  One  facil- 
ity that  is  on  the  budget  chopping  block  is  the 
Curtis  Bay,  MD,  repair  yard.  Scheduled  for 
phase  out  by  1991,  I  believe  that  the  Coast 
Guard  has  not  carefully  evaluated  the  eco- 
nomics behind  their  decision  to  close  the 
yard.  Of  service  to  the  fleet  for  the  past  89 
years,  the  Curtis  Bay  facility  is  the  only  one  of 
its  kind  in  the  country.  Workers  there  have 
shown  that  they  can  perform  complex  repairs 
to  Coast  Guard  ships,  both  on-time  and  on- 
budget.  This  is  important  not  just  to  Maryland- 
ers,  but  to  all  of  us,  as  all  Americans  benefit 
from  a  Coast  Guard  that  operates  at  peak  effi- 
ciency. For  this  reason,  I  hope  that  you  will 
join  me  in  speaking  out  against  the  Curtis  Bay 
yard  closing.  We  must  implore  the  Coast 
Guard  to  examine  other  feasible  options  for 
budget  savings. 


As  I  speak  today,  I  am  reminded  of  a 
bumper  sticker  ttnat  I  saw  recently  on  a  trip  up 
to  Curtis  Bay.  It  read  "the  United  States  Coast 
Guard:  Big  Job,  Small  Service."  This  slogan 
serves  to  remind  us  that  we  shoukf  not  k>se 
sight  of  the  enormity  of  the  Coast  Guard's 
misskjn,  nor  the  importance  of  fijnding  it  fully 
in  the  coming  years. 

D  1700 

Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  conference 
report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WALKER.  Mr.  Speaker,  I  am 
wondering  if  the  Chair  can  tell  the 
Members  what  the  schedule  is  for  the 
rest  of  the  day  and  where  we  stand 
with  regard  to  potential  votes  between 
now  and  the  end  of  the  day. 

The  SPEAKER  pro  tempore.  The 
Chair  is  awaiting  the  arrival  of  one 
Member  on  the  minority  side  who  will 
offer  an  amendment  In  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union  during  further  consider- 
ation of  the  drug  bill. 

Mr.  WALKER.  Mr.  Speaker,  how 
long  could  we  expect  consideration  of 
the  drug  bill  to  go  on? 

The  SPEAKER  pro  tempore.  Ap- 
proximately 1  to  1V4  hours. 

Mr.  WALKER.  Mr.  Speaker,  if  we 
cannot  have  the  minority  Member 
over  here,  does  the  Chair  Intend  per- 
haps having  a  call  of  the  House? 

The  SPEAKER  pro  tempore.  The 
Chair  will  recognize  a  Member  for  a  1- 
mlnute  speech. 
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LEOISLAIION  TO  ASSIST  INDIAN 
VOCATIONAL  EDUCATION 

(Mr.  RidHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minutje.) 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
am  pleased:  to  introduce  legislation  as- 
sisting the  jcause  of  Indian  vocational 
education,  bvurently,  only  two  tribal 
Institutions  exist  nationwide  which  are 
solely  dedicated  to  providing  quality 
vocational  education  for  American  In- 
dians: the  I  Crownpolnt  Institute  of 
Technologj^  located  in  my  own  district 
in  New  Mejcico,  and  the  United  Tribes 
Technical  College  in  Bismarck,  ND. 

Over  the|  past  decade  our  Nation's 
economy  lias  changed  dramatically 
from  an  industrial-based  economy  to 
increasingly  service  based. 
This  has  precipitated  a  change  in  our 
training  n^eds  as  more  and  more  of 
high  demand  require  spe- 
cialized, vo^tional  training. 

These  jol^  range  from  the  construc- 
trade-j-masonry,  plimibing,  car- 
pentry, electricians,  sheet  metal  work- 
ers, and  hiavy  equipment  mechanics 
to  food  services,  medical  records  tech- 
nicians, nvxsing,  and  the  computer 
fields,  amoi  ig  others. 

Many  of  these  specialized  employ- 
ment field)  I  can  be  taught  in  short- 
term  trail  ing  programs  that  yield 
high  annu4l  wages  ranging  from  entry 
level  wages  of  $8,500  to  $20,400. 

IfKED  FOR  TOt|R  LEGISLATION:  PROBLEMS  OF  THE 
RESERVATIONS 

At  the  s4me  time,  problems  in  the 
national   »  onomy   become   magnified 
o    our  Nation's  Indian  reser- 
A|nerican    Indians   currently 
one  of  the  Nation's  high- 
imempl^yment  rates. 
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Re^rvation  is  seven  times  that 

United  States  at  large,  with  an 

un;mployment  rate  of  37  per- 
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NEED  FOR  TO^TR  LEGISLATION:  PROBLEMS  AT  CIT 
AND  triTC 

Currentll?.  the  Crownpolnt  Institute 
of  Techno  ogy  and  the  United  Tribes 
Technical  College  are  the  only  two 
tribal   institutions  struggling  to  pro- 


it  is  estimated  only  55 
American  Indians  complete 
College  attendance  rates 
Indians     remain     the 
any   minority   group  with 
of  young  American  In- 
to to  college. 

for  this  are  many,  in- 
hardships  of  leaving  one's 
attend  college  in  an  unfa- 
environment,  and  the 
costs  of  higher  education, 
and  other  reasons,  it  is  im- 
we  invest  in  vocational 
particularly  as  the  Indian 
Nation  confront  the  prob- 
dropout  rates  and  unem- 
hrough  economic  diversifi- 
tribal   economic   develop- 


vide  specialized  vocational  job  training 
for  American  Indians.  These  two  insti- 
tutions are  the  only  Indian  tribal  edu- 
cational institutions  which  are  not 
provided  for  by  Federal  authorizing 
statute. 

Because  they  are  not  State  institu- 
tions, they  cannot  look  to  city,  county, 
or  State  mil  levies  for  fujiding.  Absent 
tax  generating  economies,  tribal  gov- 
ernments cannot  provide  adequate 
support. 

As  a  result,  their  sources  of  funding 
are  competitive  and  soft,  and  frequent- 
ly absent.  Without  dependable  fund- 
ing, long-term  planning  becomes  im- 
possible. In  fact,  at  times  only  portions 
of  a  course  can  be  offered  because  a 
one-time  funding  source  is  no  longer 
available. 

More  critically,  at  the  end  of  one 
school  year,  it  is  not  unusual  for  these 
institutions  to  be  uncertain  about 
whether  they  will  be  able  to  open  for 
classes  for  the  continuing  year.  In 
short,  because  of  their  unique  status, 
they  have  been  overlooked  by  every 
funding  source  and  have  simply  fallen 
through  the  cracks. 

IMPORTANCE  AND  SDCCESSES  OF  CIT  AND  tTTTC 

Despite  the  tremendous  odds  facing 
these  Institutions,  the  Crownpolnt  In- 
stitute of  Technology  has  graduated 
over  1,150  Indian  adults  into  the  Na- 
tion's work  force,  skilled  from  among 
25  fuUy  accredited,  intensive  training 
programs.  Virtually  all  of  these  gradu- 
ates entered  CIT  unemployed  and 
without  any  job  skills. 

Both  the  Crownpolnt  Institute  of 
Technology  and  the  United  Tribes 
Technical  College  enable  their  gradu- 
ates to  leave  the  welfare  rolls  forever 
and  become  gainfully  employed.  More 
importantly,  these  institutions  are 
critical  to  the  transformation  of  these 
graduates  into  proud,  productive  citi- 
zens contributing  to  tribal  and  State 
economies. 

WHAT  YOUR  LEGISLATION  DOES 

Among  other  things,  the  legislation  I 
am  offering  today  will  provide  a 
stable,  basic  funding  source  for  these 
institutions  based  upon  their  current 
expenditures  and  costs. 

It  will  also  create  a  national  Indian 
center  for  research  in  vocational-tech- 
nical training  designed  to  provide 
input  into  Indian  economic  develop- 
ment policy. 

In  closing,  I  emphasize  that  this 
Federal  investment  can  be  expected  to 
be  returned  multifold.  In  just  6  years 
of  employment,  one  graduate  will  have 
returned  in  taxes  the  cost  of  his  or  her 
education. 

In  New  Mexico  alone,  one  graduat- 
ing class  can  be  expected  to  earn  $1.2 
million  in  1  year  and  contribute  over 
$460,000  of  the  tax  base.  Contrast  this 
to  the  cost  of  maintaining  these  indi- 
viduals and  their  families  on  public  as- 
sistance :ind  it  is  clear  this  legislation 
is  worthy  of  Federal  investment. 


The  time  has  come  to  provide  these 
valuable  institutions  serving  Indian 
people  the  same  basic  funding  oppor- 
tunities afforded  to  aU  other  educa- 
tional Institutions. 


OMNIBUS  DRUG  INITIATrVE  ACT 
OF  1988 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  521  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R. 
5210. 

D  1706 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5210)  to  prevent  the 
manufacturing,  distribution,  and  use 
of  illegal  drugs,  and  for  other  pur- 
poses, with  Mr.  Carh  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Friday, 
September  9.  1988,  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Lungren]  has  been  disposed 
of.  The  next  amendment  In  order  Is 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Davis]. 

AMENDMENT  OFFERED  BY  MR.  DAVIS  OF  ILLINOIS 

Mr.  DAVIS  of  lUinois.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Davis  of  Illi- 
nois: Page  198.  strike  out  line  1  and  aU  that 
follows  through  line  5  on  page  199  (and  re- 
designate accordingly). 

Mr.  ENGLISH.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Illinois  [Mr. 
Davis]  will  be  recognized  for  5  min- 
utes, and  the  gentleman  from  Oklaho- 
ma [Mr.  English]  will  be  recognized 
for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Davis]. 

Mr.  DAVIS  of  Illinois.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  would  first  like  to 
submit  for  their  record  the  official  De- 
psu-tment  of  Justice  position  of  this 
amendment.  They  support  my  amend- 
ment on  the  grounds  that  the  provi- 
sion for  a  national  training  center  for 
prison  drug  rehabilitation  program 
personnel  is  duplicative  and  contains 
inappropriate  organizational  struc- 
tures. 

The  Department  of  Justice  already 
has  two  Federal  law  enforcement 
training  centers  in  Glencoe.  GA,  and 
Marianna,  AZ,  and  is  building  a  third 


in  Artesia.  NM.  The  Federal  training 
centers  are  responsible  for  basic  train- 
ing of  correctional  officers  and  could 
be  a  possible  already  existing  vehicle 
for  drug  rehabilitation  training. 

In  addition,  the  Bureau  of  Prisons 
has  facilities  In  Denver  and  Dallas 
which  already  have  In-house  drug  re- 
habilitation training  programs  for 
prison  officials.  They  also  send  people 
to  classes  for  such  training. 

Finally,  the  idea  of  giving  the  Na- 
tional Institute  of  Corrections  [NIC] 
the  responsibility  for  a  national  pro- 
gram would  be  detrimental  to  their 
purposes.  I  realize  that  NIC  supports 
the  provision— sure  they  would  like  to 
have  a  new,  permanent  facility  and  I 
am  sure  all  of  us  would  like  to  have  It 
in  our  district. 

But  the  fact  of  the  matter  Is  that 
NIC  Is  set  up  to  respond  to  the  needs 
of  State  and  local  prison  officials. 
They  are  small  and  effective.  If  the 
change  NIC's  mission  to  a  Federal  one 
even  In  this  area,  then  we  are  putting 
them  in  Jeopardy  of  becoming  bureau- 
cratlcally  bogged  down. 

The  bottom  line  Is  that  although 
this  provision  is  backed  by  good  inten- 
tions. It  is  an  ineffective  and  ineffi- 
cient use  of  taxpayers'  money. 

There  are  less  costly  ways  to  train 
prison  officials  to  deal  with  drug  reha- 
bilitation, as  I  pointed  out  earlier, 
using  already  existing  Federal  facili- 
ties and  we  should  look  into  those  al- 
ternatives. In  fact,  the  Department  of 
Justice  is  probably  already  doing  that 
and  if  they  aren't  we  can  urge  them  to 
do  so. 

I  will  offer  an  amendment  later 
which  takes  the  $22  million  plus  an 
additional  $8  million  and  adds  it  to  the 
offices  of  the  U.S.  attorneys,  an  area 
where  the  money  is  desperately 
needed. 

I  will  make  the  arguments  for  that 
later  on  today,  but  I  wanted  Members 
to  be  aware  that  there  is  already  a  $13 
million  shortfall  in  the  U.S.  attorneys' 
account  for  fiscal  year  1988. 

And  we  are  looking  at  anywhere 
from  a  $10.8  to  a  $21.7  million  short- 
fall in  fiscal  year  1989  from  the  U.S. 
attorneys'  current  services  request  of 
$402  million— that  is  just  to  maintain 
the  number  of  prosecutors  not  to  add 
more. 

Once  the  current  services  level  of 
$402  million  is  reached,  the  $30  million 
from  my  amendment  would  provide 
approximately  137  additional  attor- 
neys and  137  additional  support  staff 
positions. 

Unless  we  correct  the  fiscal  year 
1989  budget  proposals,  the  existing  lit- 
igative  bottleneck  will  only  be  exacer- 
bated. 

The  already  alarming  declination 
levels  in  the  U.S.  attorneys'  offices 
across  the  country  will  increase. 

The  U.S.  attorneys  will  not  be  able 
to  accept  new  drug  cases  and  many 


major  drug  offenders  will  not  be  pros- 
ecuted. 

The  Congress  needs  to  wake  up  to 
the  fact  that  aU  of  the  resources  we 
pour  Into  drug-related  Investigations 
are  wasted  unless  we  can  prosecute 
and  punish  those  drug  offenders. 

Vote  for  the  Davis  amendments  to 
do  Just  that. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  rise 
today  in  opposition  to  the  Davis 
amendment  to  H.R  5210,  which  seeks 
to  delete  provisions  in  the  bill  included 
by  the  House  Crime  Subcommittee,  on 
which  I  serve,  establishing  a  national 
training  center  for  Federal,  State,  and 
local  prison  personnel  who  conduct 
drug  rehabilitation  programs. 

Mr.  Chairman,  during  the  Crime 
Subcommittee  and  full  Judiciary  Com- 
mittee debate  on  the  drug  bill,  no 
member  of  the  committee  spoke  in  op- 
position to  this  provision— either  on 
the  majority  side  or  on  the  minority 
side.  So  I  discount,  to  a  large  degree, 
the  opposition  of  the  administration 
to  the  Drug  Rehabilitation  Training 
Center. 

Clearly,  we  need  to  stop  the  endless 
cycle  of  drug  abuse  and  crime  and  a 
good  place  to  start  is  in  the  correction- 
al facilities  themselves. 

Effective  drug-renabilitation  pro- 
grams In  our  Nation's  prisons— includ- 
ing a  program  such  as  this  which 
would  establish  a  center  to  train  cor- 
rectional officers  in  drug  rehabilita- 
tion programs — could  help  curb  this 
cycle  and  in  the  long  nm  help  us  rein 
in  our  ever-increasing  expenditures  for 
prisons  and  prison  construction.  It 
makes  good  sense  for  us  to  maintain 
this  language  in  the  bill. 

The  National  Governors'  Association 
and  the  National  Association  of  Coun- 
ties are  in  support  of  this  training 
center  because  they  realize  how  impor- 
tant this  type  of  effort  is  to  State  and 
local  corrections. 

It  is  the  State  and  local  law  enforce- 
ment agencies  which  are  on  the  front 
lines  in  the  war  against  illegal  drugs. 
That  is  why  our  committee  has  so 
strongly  supported  the  State  and 
Local  Law  Enforcement  Assistance 
Program.  It  is  State  and  local  correc- 
tions officials  who  must  deal  with  the 
criminals  apprehended  through 
stepped  up  enforcement  efforts,  and 
we  should  help  them  in  rehabilitating 
and  otherwise  counseling  for  these 
prisoners. 

I  thank  the  gentleman  from  Oklaho- 
ma [Mr.  English],  chairman  of  the 
Government  Operations  Subcommit- 
tee on  Information  and  Justice,  for  his 
hard  work  and  diligence  in  formulat- 
ing this  proposal  and  I  urge  my  col- 
leagues to  support  this  important  initi- 
ative by  defeating  the  Davis  amend- 
ment. 


Mr.  ENGLISH.  Mr.  Chairman.  I 
Sield  1  minute  to  the  distlngxilshed 
chairman  of  the  Subcommittee  on 
Crime,  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Chairman,  first 
of  all.  I  want  to  congratulate  the  gen- 
tleman from  Oklahoma  for  his  leader- 
ship in  this  area. 

Mr.  Chairman,  I  vigorously  oppose 
the  gentleman's  amendment.  I  under- 
stand what  his  purpose  is.  Glencoe  Is  a 
law  enforcement  training  center,  and 
the  appropriate  institute  would  be  the 
National  Institute  of  Corrections. 
They  would  be  the  appropriate  mecha- 
nism for  training  correctional  officers. 

It  seems  to  me,  in  trying  to  spot  and 
deal  with  substance  abuse  problems, 
and  one  of  the  reasons  why  we  re- 
tained this  in  committee  is  because  we 
felt  It  is  important  for  us  to  begin  de- 
veloping this  kind  of  training  program. 
I  am  not  sure  it  is  appropriate  for  us 
to  be  developing  this  kind  of  training 
in  a  law  enforcement  institute,  and 
that  Is  what  Glencoe  is. 

Mr.  Chairman,  we  ought  to  be 
strengthening  Glencoe  and  providing 
not  Just  training  for  Federal  authori- 
ties but  State  and  local.  It  is  the  Na- 
tional Institute  of  Corrections  that 
should  have  responsibility  for  assisting 
our  corrections  officers  in  better  un- 
derstanding the  problems  they  are 
dealing  with  in  our  prisons.  Our  prison 
population  consists  of  about  60  to  65 
percent  in  many  instances  of  people 
who  have  drug-related  offenses. 

Mr.  Chairman,  this  is  a  serious  prob- 
lem, and  we  need  to  get  about  trying 
to  provide  the  kind  of  training  they 
need  to  try  to  deal  with  the  problems 
on  a  day-to-day  basis.  That  is  why  I 
oppose  the  gentleman's  amendment. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

D  1715 

Mr.  Chairman,  roughly  one-third  of 
all  of  those  who  are  convicted  of 
crimes  today  have  committed  those 
crimes  while  they  are  under  the  influ- 
ence of  drugs.  Roughly  half  of  those 
who  are  convicted  of  nonviolent 
crimes  committed  those  crimes  in  rela- 
tionship to  drugs.  Roughly  70  percent 
of  all  the  violent  crime  in  this  country 
is  drug  related. 

In  this  legislation  we  are  spending 
hundreds  of  millions  of  dollars  to  offer 
rehabilitation  to  those  victims,  those 
people  who  are  drug  dependent,  and 
certainly  I  think  that  it  is  proper  that 
nowhere  in  this  legislation,  except  in 
this  provision  for  $14  million,  are  we 
addressing  the  problem  of  those 
people  who  have  been  sent  to  prison 
who  may  be  drug  dependent. 

If  my  colleagues  think  that  those 
people  who  have  gone  to  prison  are 
not  receiving  drugs,  are  not  able  to 
obtain  drugs,  are  not  using  drugs  in 
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thow  prise  Ds,  they  are  sadly  mistaken. 
At  best  we  may  have  cut  back  on  the 
size  of  the  habit  they  have,  but  once 
they  leave  {that  prison,  the  chances  are 
they  are  still  going  to  be  drug  depend- 
ent, and  once  again  they  are  entering 
this  vicious  circle. 

Bir.  Chairman,  the  purpose  of  a  drug 
training  cqnter  is  to  try  to  break  this 
vicious  clrde.  The  objective  is  to  try  to 
provide  an  opportunity  for  those 
people  who  are  drug  dependent  to 
have  a  chance  to  get  off  drugs  before 
they  leave  that  prison  system. 

We  have,  with  a  private  program,  an 
example  ol  exactly  how  that  can  work. 
In  Tucsoii,  AZ,  under  a  program 
known  as  Amnity  we  have  cooperation 
with  the  mty  and  State  law  enforce- 
ment offioials  providing  people  who 
have  beenj  convicted  of  drug  related 
crimes,  people  who  are  drug  depend- 
ent, sometimes  two-  and  three-time 
losers  wh<i  have  been  committed  to 
this  program  at  roughly  half  the  cost 
of  what  it  takes  to  send  those  people 
to  a  maxUnum  security  prison,  those 
people  arei  committed  to  a  long-term 
rehabilitation  program,  not  a  detoxifi- 
cation program,  a  long-term  drug  re- 
habilitation program.  Editing  that 
program  they  are  having  a  better  than 
50-percent  success  rate. 

If  we  can  Institute  that  type  of  pro- 
gram In  oup*  prison  systems,  whether  it 
be  on  the  tity.  State,  or  Federal  level, 
certainly  that  will  give  us  great  re- 
turns not  only  because  of  the  fact  that 
we  are  going  to  have  prison  space 
available,  and  certainly  we  do  not  have 
that  today,  but  also  we  are  going  to 
break  thai  terrible  chain  of  people 
leaving  prison,  drug  dependent,  com- 
mitting additional  crimes  and  reenter- 
ing the  sysiem  once  again. 

I  suggest  to  Members  that  that  is  an 
investment  that  this  country  cannot 
afford  to  pass  up. 

In  closing.  Mr.  Chairman,  I  would 
simply  urge  my  colleagues  to  retain 
this  partioilar  provision  In  the  bill.  I 
would  urge  my  colleagues  to  defeat 
the  Davis  amendment. 

Mr.  DAVIS  of  Illinois.  Mr.  Chair- 
man, I  yifld  myself  my  remaining  1 
minute. 

Mr.  Chairman,  let  me  say  I  agree, 
there  are  millions  of  dollars  already  in 
the  bill  f^r  drug  rehabilitation,  and 
this  Congressman  knows  a  lot  about 
prisons.  I  have  two  of  the  toughest 
prisons  in  J  the  coimtry  in  my  district, 
actually  tfiree.  Stateville,  Joliet  Cor- 
rectional, I  and  McDonaugh  Youth 
Center,  which  are  very  close  to  my 
matter  of  fact, 
ust  say  I  sympathize  with 
drug  rehibilltation.  I  am  for  the 
money  in  Ijhe  bill.  I  am  trying  to  be  fis- 
ible  in  pointing  out  that  I 
think  the ,  organizational  structure  is 
wrong  in  (his  particular  Instance,  and 
it  ought  U I  be  struck,  and  we  ought  to 
be  looking  at  money  for  U.S.  attor- 
neys. 


home,  as : 
Let  me 


If  Members  do  not  want  to  do  that, 
that  is  fine.  Let  us  go  ahead  and  do 
some  prison  drug  rehabilitation,  but 
do  not  lose  sight  of  the  fact  that  we 
are  never  going  to  get  anylxKly  into 
the  system  other  than  what  is  there 
now  if  we  do  not  have  some  more 
money  in  the  U.S.  attorney  line  In  the 
later  Davis  amendment.  And  if  it  is 
the  will  of  this  House  that  the  reha- 
bilitation center  go  forward,  then  it  is 
the  will  of  this  House.  But  the  other 
item  is  equally  as  important. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Mr.  DAVIS  of  Illinois.  Mr.  Chah-- 
man,  I  ask  unanimous  consent  that 
the  gentleman  from  New  Jersey  [Mr. 
HuGHKs]  be  given  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  Is  rec- 
ognized for  1  minute. 

Mr.  HUGHES.  Mr.  Chairman,  the 
gentleman  is  absolutely  right  about 
the  need  for  moneys  for  U.S.  attor- 
neys. We  need  to  have  resources  in 
every  link  of  the  criminal  justice  proc- 
ess. 

The  gentleman  might  be  Interested 
in  knowing  that  the  gentleman  from 
Florida  [Mr.  McCollttm]  and  myself 
are  offering  an  amendment  that  would 
provide  up  to  $150  million  from  the 
forfeited  drug  assets  to  fund,  among 
other  things,  prison  construction,  U.S. 
attorneys,  the  foreign  cooperative  In- 
vestigative program  diversion,  among 
other  uses,  about  five  different  uses. 
But  there  will  be  money  in  there  for 
the  U.S.  attorneys. 

I  quite  agree  with  the  gentleman 
from  Illinois,  but  I  think  in  the  final 
analysis  we  will  save  resources  by 
training  those  that  su-e  caring  for  our 
prison  population  by  sensitizing  them 
to  the  problems  in  the  prison  system 
today,  and  that  is  precisely  what  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish] and  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli],  who  worked  very 
hard  on  this  issue,  are  trying  to  do  by 
in  fact  Inserting  this  particular  amend- 
ment. 

So  I  think  this  will  in  fact  save  us 
money  in  the  long  run. 

I  thank  the  gentleman  from  Illinois. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  [Mr.  Davis]. 

The  amendment  was  rejected. 

AlCENDKENT  OFTERED  BY  UR.  EDWARDS  OF 
OKIAHOMA 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Edwards  of 
Oklahoma:    Page    205,    after    the    quoted 


matter  following  line  4,  insert  the  following 
new  subtitle: 

Subtitle  M-ClvU  Penalty 

SBC.  (Ml.  CIVIL  PENALTY  FOR  POSSESSION  OF 
SMALL  AMOUNTS  OF  CERTAIN  CON- 
TROLLED SUBSTANCES. 

(a)  In  General.— Any  individual  who  pos- 
sesses a  controlled  substance  that  Is  listed  In 
section  401(bKl)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(bKlKA))  In  an 
amount  that,  as  specified  by  regulation  of 
the  Attorney  General,  Is  a  personal  use 
amount  shall  be  liable  to  the  United  States 
for  a  civil  penalty  in  an  amount  not  to 
exceed  $10,000  for  each  such  violation.  In 
determining  the  amount  of  a  penalty  under 
this  subsection,  the  Income  and  net  assets  of 
the  Individual  shall  be  considered. 

(b)  .Assessment.— A  clvU  penalty  under 
this  section  may  be  assessed  by  the  Attor- 
ney General  only  by  an  order  made  on  the 
record  after  opportunity  for  a  hearing  in  ac- 
cordance with  section  554  of  title  5.  United 
States  Code.  The  Attorney  General  shall 
provide  written  notice  to  the  Individual  who 
Is  the  subject  of  the  proposed  order  inform- 
ing the  individual  of  the  opportunity  to  re- 
ceive such  a  hearing  with  resp)ect  to  the  pro- 
posed order.  The  hearing  may  be  held  only 
if  the  Individual  makes  a  request  for  the 
hearing  before  the  expiration  of  the  30-day 
period  beginning  on  the  date  such  notice  is 
Issued. 

(c)  Compromise.- The  Attorney  General 
may  compromise,  modify,  or  remit,  with  or 
without  conditions,  any  civil  penalty  im- 
posed under  this  section. 

(d)  JtJDiciAL  Review.— If  the  Attorney 
General  Issues  an  order  pursuant  to  subsec- 
tion (b)  after  a  hearing  described  in  such 
paragraph,  the  Individual  who  Is  the  subject 
of  the  order  may,  l)efore  the  expiration  of 
the  30-day  period  beginning  on  the  date  the 
order  is  Issued,  seek  Judicial  review  of  the 
order  pursuant  to  section  1331  of  title  28. 
United  States  Code,  and  chapter  7  of  title  5, 
United  SUtes  Code. 

(e)  Civil  Action.— If  an  individual  does 
not  request  a  hearing  pursuant  to  subsec- 
tion (b)  and  the  Attorney  General  issues  an 
order  pursuant  to  such  subsection,  of  if  an 
individual  does  not  under  subsection  (d) 
seek  Judicial  review  of  such  an  order,  the 
Attorney  General  may  commence  a  civil 
action  in  any  appropriate  district  court  of 
the  United  SUtes  for  the  purpose  of  recov- 
ering the  amount  assessed  and  an  amount 
representing  interest  at  a  rate  computed  in 
accordance  with  section  1961  of  title  28. 
United  States  Code.  Such  interest  shall 
accrue  from  the  expiration  of  the  30-day 
period  descrit>ed  In  subsection  (d).  In  such 
an  action,  the  decision  of  the  Attorney  Gen- 
eral to  issue  the  order,  and  the  amount  of 
the  penalty  assessed  by  the  Attorney  Gener- 
al, shall  not  be  subject  to  review. 

(f)  LIMITATION.— The  Attorney  General 
may  not  under  this  subsection  commence 
proceeding  against  an  Individual  after  the 
expiration  of  the  5-year  period  beginning  on 
the  date  on  which  the  individual  allegedly 
violated  subsection  (a). 

Mr.  HUGHES.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Oklahoma 
[Mr.  Edwards]  will  be  recognized  for 
15  minutes  and  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  will  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Edwards]. 
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Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  y\€[d  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  the  Edwards  amend- 
ment, which  establishes  a  civU  penalty 
for  conviction  of  the  possession  of 
"personal  use"  amounts  of  a  con- 
trolled substance,  is  a  response  to  a 
sense  of  frustration  in  America  over 
our  Inability  to  solve  the  drug  prob- 
lem, a  frustration  which  stems  in  part 
from  the  inability  of  our  criminal 
courts  to  effectively  stop  drug  use. 

Opinion  poUs  ranking  the  most  seri- 
ous problems  in  America  show  drug 
abuse  at — or  very  near— the  top  every 
time.  Why?  Because  drug  abuse,  and 
the  crime  and  destruction  it  carries, 
affects  all  of  us.  Not  just  the  user,  but 
society  in  general  suffers  tremendous- 
ly t}ecause  of  the  importation,  sale, 
and  use  of  these  Illegal  substances. 

The  American  people  see  the 
damage  drugs  cause  in  their  communi- 
ties and  they  realize  that  people  who 
use  illegal  drugs,  whether  frequently 
or  only  occasionaUy.  are  not  victims, 
but  are  vlctimizers.  They  victimize 
inner-city  teenagers  who  pass  up  re- 
sponsible jobs  and  sacrifice  future 
dreams  for  the  flashy  clothes,  jewelry, 
and  expensive  cars  that  drug  running 
can  buy.  They  victimize  375,000  babies 
a  year,  Innocent  addicts  bom  at  risk  of 
health  problems  because  of  their 
mother's  drug  abuse.  They  victimize 
train  passengers  and  automobile  trav- 
elers, fellow  workers  and  employers. 
They  victimize  law  enforcement  offi- 
cers, DEA  and  FBI  agents.  Customs  of- 
ficials. Coast  Guard  personnel— and 
the  list  goes  on  and  on  and  on. 

Weekend  cocaine  snorters  and  joint 
smokers  might  think  they  have  little 
in  common  with  back  alley  heroin  and 
I^D  addicts,  but  both  create  a  demand 
for  Illegal  drugs  that  organized  crimi- 
nals in  the  United  States  and  in  for- 
eign countries  thrive  on.  In  so  doing 
they  aid,  abet,  support,  and  sustain 
the  enemy  in  our  war  against  drugs. 

Yet,  drug  users,  are  rarely  called 
upon  to  pay  for  the  damage  they  in- 
flict on  all  of  us  because  of  their  self- 
ish indulgances.  Too  often,  the  only 
response  Congress  seems  willing  to 
offer  is  taxpayer  money  for  free  treat- 
ment centers  suid  rehabilitation  pro- 
grams. 

Treatment  and  rehabilitation  are  im- 
portant, and  this  biU  includes  money 
for  those  programs  which  I  support, 
but  so  is  accountability  and  so  is  jus- 
tice. This  amendment  will  help  bring 
more  accountability  and  more  justice 
to  this  very  important  legislation. 

This  amendment  establishes  a  civil 
penalty  for  individuals  convicted  of 
possessing  small  amounts  of  a  con- 
trolled substance.  It  is  designed  to 
hold  the  causal  drug  user  accountable 
in  a  new  way  for  the  murders,  smug- 
glers, pushers,  and  dealers  who  exist 
to  meet  his  or  her  private  drug 
demand. 


It  does  not  replace  any  criminal  pen- 
alty or  decriminalize  drug  use  in  any 
way,  in  fact  it  dees  the  exact  oppo- 
site—it adds  a  civil  penalty  to  the  al- 
ready existing  criminal  sanctions  in  a 
calculated  effort  to  give  law  enforce- 
ment a  new  and  effective  means  of 
dealing  with  small  time  users  whose 
actions  would  otherwise  be  ignored  be- 
cause of  our  already  overburdened 
criminal  court  system. 

The  simendment  is  decidedly  civil  In 
nature— not  criminal.  The  sanctions 
imposed  are  capped  at  $10,000,  similar 
to  a  noncontroversial  civil  penalty  es- 
tablished in  title  I  of  this  bill  under 
the  money  laundering  section,  and 
much  less  than  the  $50,000  cap  of  a 
civil  penalty  for  improper  alrcratft  reg- 
istration located  in  title  8  of  this  bill. 
And  the  amount  of  the  penalty  can  be 
modified  based  on  Income  or  net 
assets.  For  individuals  for  whom 
$10,000  constitutes  an  unreasonable 
hardship,  the  amendment  provides 
flexbUity  to  establish  a  lower  penalty. 

Due  process  is  fully  satisfied  by  al- 
lowing the  individual  penalized  to  go 
through  a  hearing  process,  and,  If  not 
satisfied,  to  have  the  matter  brought 
before  a  Federal  judge  in  district 
court.  In  no  case  will  an  individual  be 
denied  access  to  a  fuU  and  fair  hearing 
before  a  penalty  is  assessed. 

The  amendment  calls  on  the  Attor- 
ney General  to  determine  what  consti- 
tutes a  personal  possession  amount  for 
each  of  the  drugs  listed  such  as 
heroin,  ISD,  PCP,  cocaine,  and  mari- 
juana. Individuals  caught  with  person- 
al use  amounts  of  drugs  would  still  be 
liable  for  any  criminal  sanction  on  the 
boolcs  now,  but  in  addition  could  be  as- 
sessed this  new  penalty  of  up  to 
$10,000. 

The  additional  civil  sanction  would 
In  no  way  reduce  the  number  of  indi- 
viduals now  criminally  prosecuted  for 
possession  of  small  amounts  of  drugs. 
What  it  would  reduce  is  the  number  of 
individuals  caught  in  possession  of 
small  amounts  of  controlled  sub- 
stances who  are  never  charged  for 
anything  because  someone  thinks  it 
isn't  worth  the  effort  to  take  them  to 
court. 

It  should  also  be  noted  that  the 
amendment  is  not  meant  to  limit  the 
options  available  to  the  Attorney  Gen- 
eral but  to  expand  them.  Therefore, 
the  amendment  gives  complete  free- 
dom to  the  Attorney  General  to  com- 
promise, modify,  or  remit,  with  or 
without  conditions,  any  civil  penalty 
imposed  under  this  section. 

It's  a  simple  amendment.  And  it's  de- 
signed to  send  a  very  simple  message. 
If  you  use  drugs— and  you  get  caught, 
expect  to  pay  the  price  in  either  crimi- 
nal or  civil  penalties  or  both.  Society 
has  become  increasingly  disgusted 
with  the  crime,  death,  and  human 
waste  that  your  dirty  habit  spawns.  If 
the  courts  are  too  crowded  to  accom- 
modate   the    millions    of    you    who 


commit  these  crimes  every  day,  we  will 
find  another  way  to  hold  you  account- 
able for  what  you  do  to  our  children, 
to  our  competitiveness,  and  our  coun- 
try. I  urge  my  colleagues  to  support 
this  very  Important  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  this  amend- 
ment. I  have  a  great  deal  of  respect  for 
the  gentleman  from  Oklahoma,  but  I 
disagree  with  him  on  this  amendment. 

This  amendment  seems  to  reflect 
either  an  intention  to  abandon  the 
criminal  justice  system  or  else  it  could 
be  construed  as  the  decriminalization 
of  possession  of  small  quantities  of 
drugs.  Have  your  choice. 

This  amendment  says  that  the  crimi- 
nal possession  of  a  small  quantity  of 
drugs  can  t)e  prosecuted  civiUy,  and 
that  a  penalty  of  $10,000  can  be  im- 
posed. 

This  amendment  places  the  Attor- 
ney General  in  four  conflicting  posi- 
tions: First,  as  the  prosecutor  of  the 
case;  second,  as  the  judge  of  the  fair- 
ness of  the  proceedings;  third,  as  the 
Jury  for  finding  facts  and  rendering  a 
verdict;  and  fourth,  as  the  judge  for 
imposing  sentence.  We  have  never  had 
a  system  in  which  the  duty  to  pros- 
ecute is  merged  with  the  responsibil- 
ities to  find  facts  and  impose  punish- 
ment. This  does  it. 

Such  a  position  would  make  the 
American  system  of  adversarial  justice 
almost  an  impossibility  in  these  cases. 
As  parents  and  as  a  Nation,  we  have 
told  our  children  that  possessing  drugs 
is  a  crime,  a  serious  crime,  and  that 
they  will  be  arrested  and  go  to  jail  if 
they  use  drugs.  What  messages  are  we 
sending  by  the  Edwards  approach?  It 
is  a  confusing  signal  at  best. 

Are  we  sajing  the  possession  of 
drugs  is  simply  an  administrative 
matter  like  having  a  driver's  license  re- 
voked or  obtaining  a  newspaper  joint 
operating  agreement?  Current  law  is 
very  clear.  Drug  use  is  a  crime.  It  is 
wrong. 

This  amendment  says  that  posses- 
sion of  and  personal  use  of  small 
amounts  of  dangerous  drugs,  like  co- 
caine, crack,  heroin,  PCP,  and  LSD  is 
an  administrative  matter,  that  there  is 
no  moral  taint  involved.  This  dilutes 
the  clarity  of  the  law's  educational 
role.  This  is  a  message  that  we  should 
be  sending,  not  the  one  that  we  are 
sending  by  the  Edwards  amendment.  If 
it  carries. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  first 
of  all  I  would  like  to  congratulate  my 
chairman  on  the  excellent  work  he 
has  done  in  producing  the  part  of  this 
bill  which  came  out  of  the  Judiciary 
Committee  and  our  Subcommittee  on 
Crime. 
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The  quMtlon  I  would  ask  the  gentle- 
man ia  thla:  We  do  believe  we  have  to 
move  tha  effort  against  drugs  away 
from  just  simple  interdiction  or  deal- 
ing with  the  supply  to  dealing  with 
the  demalid.  Would  the  gentleman  tell 
me  was  t^ere  anything  that  this  com- 
mittee did  last  week  that  is  dealing 
with  that  question  of  hitting  the 
demand  factor? 

I  D  1730 

Mr.  HUOHES.  I  might  say  to  the 
gentlemao,  the  gentleman  well  knows 
because  he  worked  with  myself  and 
Bnx  McCbLLUM  in  developing  the  user 
accountability  provisions.  What  clear- 
er signal  oould  you  be  sending  really  to 
the  Amencan  public?  And  that  is,  as 
we  did  fith  the  McCollum-Hughes 
amendmetit  last  week,  that  if  you  are 
convicted  of  drug  trafficking  or  if  you 
have  twd  user  convictions  and  you 
refuse  to  ^o  into  a  rehab  program,  you 
are  going  to  have  certain  benefits 
denied  tq  you.  I  do  not  know  how 
much  cleairer  we  can  be. 

This  sehds  the  opposite  signal. 

Iti.  MAZZOU.  That  is  right.  So  my 
chairman  tells  me  and  tells  the  House 
and  tells  the  country  that  in  fact  we 
have  dealt  with  user  accountability, 
we  did  ap  in  the  amendments  we 
passed  la^  week. 

ISx.  HUOHES.  Absolutely. 

Mr.  Chairman,  I  would  like  to  point 
out  that  section  6401  of  the  bill,  deal- 
ing with  the  sense  of  Congress  that 
proposals  to  legalize  illicit  drugs 
should  be  rejected,  says  that  we 
should  consider  "proposals  to 
strengthen  and  expand  penalties  for 
sale  and  use."  Unfortunately  this 
amendment  is  most  accurately  seen  as 
a  lessenliig  of  penalties,  otherwise, 
why  wou^d  the  amendment  only  be 
limited  td  personal  use  amounts?  If 
this  reallv  strengthened  the  penalties, 
then  the  lauthors  would  have  written 
this  amendment  to  apply  across  the 
board  to  all  possession  cases.  If  we 
adopt  thla  Edwards  amendment  we  are 
saying  that  we  don't  take  seriously  our 
sense-of-Oongress  resolution  on  page 
183.  We  are  either  against  legislation 
or  we  are  not. 

I  am  a^o  concerned,  frankly,  about 
the  equal  application  of  this  provision. 
How  is  the  Attorney  General  going  to 
decide  who  gets  a  civil  penalty  pro- 
ceeding and  who  gets  prosecuted  and 
risks  going  to  prison? 

Will  middle-  and  upper-class  drug 
users,  who  may  be  able  to  pay  $10,000 
fines  get;  civil  penalties,  while  the 
poor,  whq  would  not  be  able  to  pay 
$10,000  fines  get  criminal  prosecu- 
tions, records  of  conviction  and  prison? 

There  i^  no  question  that  the  accusa- 
smeone  possesses  and  uses 
very  serious  charge,  and  car- 
it  stigma  with  it.  We  need 
the  case  of  the  Supreme 
Court  nomination  of  Judge  Douglas 
Oinsburg  which  was  terminated  by  al- 
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legations  of  marijuana  use.  In  a  crimi- 
nal case,  the  procedural  protections  of 
the  acciised.  who  is  presumed  inno- 
cent, are  well  known.  In  this  rlvU  pen- 
alty scheme,  what  procedural  rights 
does  a  person  have  who  is  charged 
with  such  a  serious  offense? 

It  is  clear  that  there  is  no  right  to  a 
trial  by  jury  of  one's  peers  in  these 
cases.  Is  there  a  presumption  of  iimo- 
cence?  If  so,  how  is  it  maintained?  One 
reason  asserted  for  this  approach  is  to 
eliminate  the  burden  of  proof  of 
"proof  beyond  a  reasonable  doubt." 
Generally  in  civil  matters  the  com- 
plainant's case  is  proven  by  presenting 
a  mere  preponderance  of  the  evi- 
dence—in mathematical  terms  simply 
51  percent  of  the  evidence  wins.  Are 
we  comfortable  that  we  will  be  con- 
victing people  of  drug  offenses  on 
proof  weU  below  the  reasonable  doubt 
standard  we  use  in  all  other  criminal 
cases? 

What  other  constitutional  rights 
safeguards  are  we  eliminating  by  this 
approach  for  persons  who  are  accused 
of  drug  offenses,  who  would— if  this 
were  a  criminal  matter— would  be  pre- 
sumed innocent  at  the  outset? 

I  wonder  if  the  sponsor  of  the 
amendment  can  tell  me,  is  there  a 
sixth  amendment  right  to  representa- 
tion by  counsel  in  these  cases  if  the  ac- 
cused cannot  afford  to  hire  counsel? 

Mr.  Chairman,  there  have  been  no 
hearings  on  this  amendment. 

This  came  out  of  the  clear  blue.  I 
think  it  is  a  bad  idea.  We  considered  it 
in  subcommittee,  we  considered  it  in 
fuU  committee  and  I  might  say  that 
many  of  my  colleagues  backed  away 
from  it  on  both  sides  of  the  aisle  in 
our  committee  because  frankly  it  does 
open  up  a  Pandora's  box.  It  is  a  bad 
amendment  and  I  hope  my  colleagues 
will  reject  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Chairman,  I  rise  in 
support  of  the  Edwards  amendment 
and  urge  my  colleagues  to  adopt  this 
valuable  new  tool  for  drug  law  en- 
forcement. A  theme  in  this  year's  drug 
legislation  is  user  accountability.  This 
was  clearly  demonstrated  last  week 
when  this  body  adopted  the  McCollimi 
amendment  pertaining  to  eligibility 
for  Federal  benefits.  Similarly,  the  Ed- 
wards amendment  is  Intended  to  en- 
courage Federal  law  enforcement  to 
expand  its  efforts  against  drug  users. 

According  to  the  language  of  this 
amendment,  the  Attorney  General 
may  assess  a  civil  penalty  of  up  to 
$10,000  against  anyone  who  is  found  in 
possession  of  a  personal  use  amount  of 
a  controlled  substance.  After  such  an 
assessment  is  made,  the  accused  may 
simply  pay  the  fine  or  request  an  ad- 
ministrative hearing.  Judicial  review 
of  the  decision  of  the  hearing  is  also 


available.  It  is  important  to  note  that 
this  new  penalty  does  not  take  the 
place  of  any  poU;iibiaI  criminal  sanc- 
tion which  may  apply  to  the  same  con- 
duct. 

Mr.  Chairman,  the  administration 
supports  this  amendment.  The  advan- 
tage of  having  such  a  penalty  available 
is  clear.  The  Department  of  Justice 
rarely  has  the  opportunity  to  enforce 
Federal  drug  laws  against  users  be- 
cause of  limited  law  enforcement  re- 
sources. The  expenditure  of  investiga- 
tive and  prosecutorial  resources  in 
small  possession  cases  Is  simply  not 
cost  effective.  However,  by  significant- 
ly reducing  the  Government's  burden 
by  creating  the  option  of  assessing  a 
civil  fine  in  smaU  possession  cases 
only.  Congress  can  encourage  greater 
Federal  efforts  against  users. 

This  tool  will  be  particularly  valua- 
ble in  Federal,  State,  and  local  cooper- 
ative efforts.  A  joint  task  force  of  this 
Idnd  may  target  a  certain  geographical 
area  with  a  zero  tolerance  operation. 
Every  person  found  in  possession  of  a 
controlled  substance  would  be  slapped 
with  a  Federal  civil  penalty,  in  addi- 
tion to  any  other  criminal  sanction 
which  may  be  pursued.  This  truly 
would  be  user  accountability. 

I  strongly  urge  my  colleagues  to 
enact  the  proposal.  Mr.  Chairman.  It 
is  a  key  element  of  what  is  becoming  a 
strong  and  bold  statement  by  Congress 
to  this  Nation  that  drug  use  wiU  not 
be  tolerated. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  I  would  like  to  ask  a 
few  questions  of  the  gentleman  from 
New  York  [Mr.  Fish].  Mr.  Chairman.  I 
respect  his  appreciation  of  the  consti- 
tutional rights  of  all  of  our  citizens  so 
much.  I  wonder  whether  or  not  this 
Edwards  amendment  in  his  opinion 
was  a  substitute  for  the  McCollum 
amendment  which  dealt  with  user  re- 
sponsibility, the  criminal  sanctions? 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  do  not  quite  under- 
stand the  question.  The  McCollum 
amendment  was  adopted. 

Mr.  RANGEL.  So  this  is  in  addition 
to  the  McCollum  amendment  which 
takes  away  the  rights  of  those  in- 
volved with  drug  abuse,  violations  in 
housing,  education,  veterans  grants, 
and  contracts,  this  is  in  addition  to 
that,  is  that  correct? 

Mr.  F^SH.  That  is  correct. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman  for  yielding. 
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It  is  in  addition  to  it.  Mr.  Chairman, 
because  the  McCollum  amendment  ad- 
dresses those  problems  with  people 
who  are  using  drugs  who  are  also  re- 
ceiving Federal  benefits.  There  are  a 
large  number  of  people  who  are  drug 
users  who  do  not  receive  Federal  bene- 
fits and  who  go  completely  ujiscathed. 

Mr.  RANGEL.  OK.  Now  I  have  some 
other  questions.  I  only  have  2  minutes. 

That  means  that  after  a  person  has 
these  Federal  benefits  taken  away 
under  the  Edwards  amendment  it  is 
also  possible  to  fine  them  $10,000. 

Mr.  EDWARDS  of  Oklahoma.  If  the 
gentleman  would  yield  further,  yes.  it 
is  possible  that  if  somebody  is  receiv- 
ing an  SBA  loan  and  is  using  drugs 

Mr.  RANGEL.  I  would  like  to  re- 
claim my  time,  because  I  am  trying  to 
get  answers.  I  imderstood  McCollum.  I 
am  just  trying  to  get  a  better  under- 
standing of  the  amendment  of  the 
gentleman  from  Oldahoma  [Mr.  Ed- 
wards]. 

It  is  a  further  understanding  that 
you  can  get  the  person  on  both  of 
these  but  there  is  a  $10,000  limit  and 
the  Attorney  General  hsis  the  discre- 
tion in  determining  the  fine. 

Mr.  EDWARDS  of  Oklahoma.  If  the 
gentleman  would  yield  further,  yes. 
that  is  true. 

Mr.  RANGEL.  So  it  would  mean 
that  these  defendants,  I  guess  you 
could  caU  them  that,  petitioners  or 
whatever  in  the  administrative  action, 
it  would  be  means  tested?  In  other 
words,  this  would  exclude  the  poor 
from  having  to  pay  the  $10,000  fine  if 
they  were  found  guilty  imder  the  civil 
administrative  policy? 

Mr.  EDWARDS  of  Oklahoma.  I 
would  say  to  the  gentleman  that  the 
person  who  is  without  the  assets 
might  find  that  they  would  be  as- 
sessed a  civil  penalty  of  $500  or  $1,000 
or  $1,500  which  would  have  as  big  a 
deterrent  affect  on  them  as  would  a 
much  higher  penalty  on  somebody 
who  is  in  better  circiunstances. 

Mr.  RANGEL.  But  if  a  person  was 
living  below  the  poverty  line,  you 
would  not  ask  them  to  be  fined  any 
amoimt  of  money?  The  Attorney  Gen- 
eral would  not  fine  the  poor,  would 
he? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
from  Oklahoma  for  yielding  to  me. 

I  want  to  compliment  the  gentleman 
for  bringing  this  much  needed  amend- 
ment to  the  floor  of  the  House  of  Rep- 
resentatives. The  gentleman  from  New 
Jersey  [Mr.  Hughes]  made  a  very 
strong  case  with  regard  to  talking 
about  decriminalization.  Let  me  tell 
you  what  the  case  is  down  in  south 
Florida  where  we  have  had  actually 
decriminalization  because  these  cases 
are  not  being  brought  to  court  at  all. 

The  long  and  short  of  it  is  that  the 
people  who  are  going  to  be  fined  civil- 


ly under  this  case  have  no  accountabil- 
ity to  any  system,  because  we  have  a 
court  system  that  Is  overheated  and 
they  are  not  being  punished  at  aU. 

Also.  I  think  it  is  very  important  for 
all  of  us  to  understand  this  does  not 
take  the  threat  of  criminal  prosecu- 
tion away.  It  can  even  be  used  in  addi- 
tion. 

To  be  ultimately  fair— and  I  think 
the  gentleman  from  New  York  was 
very  right  in  bringing  this  to  the  at- 
tention of  the  House— that  it  does  re- 
quire the  Attorney  General  to  look  at 
the  assets  of  the  person  being  in- 
volved. What  we  are  trying  to  do  is  to 
punish  them  in  some  way. 

Yes.  a  millionaire  is  going  to  be  pim- 
ished  a  lot  more  than  an  individual 
who  is  down  near  the  poverty  level.  It 
is  assessed  just  as  we  do  now  in  civil 
cases  as  to  punitive  damages.  The  trier 
of  fact  is  required  to  assess  the  value 
of  the  assets  and  the  income  of  the  in- 
dividuails  involved. 

Let  us  not  get  broken  down  here  in  a 
bimch  of  rhetoric.  What  we  are  talk- 
ing about  is  giving  the  Attorney  Gen- 
eral, as  the  chief  law  enforcement  offi- 
cer of  the  United  States,  an  additional 
tool  to  use  in  this  war  against  drugs 
which  are  illegally  brought  into  this 
country  and  are  being  consumed. 

If  you  believe  in  user  accountability, 
vote  "yes"  on  the  Edwards  amend- 
ment. It  is  imperative  that  we  do  get 
to  these  cases  now  that  are  falling 
through  the  cracks  because  they  are 
not  being  prosecuted.  They  must  be 
prosecuted  in  some  way  and  the  court 
system  is  overburdened  to  take  care  of 
them. 

So  vote  "yes"  on  the  Edwards 
amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
2V^  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli].  a  valued 
member  of  the  Subcommittee  on 
Crime  of  the  Committee  on  the  Judici- 
ary. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  rise 
with  some  reluctance  but  nonetheless 
in  opposition  to  my  friend  from  Okla- 
homa's amendment.  I  think  if  we  had 
not  last  week  adopted  the  Hughes- 
McCoUum  user  accountability  ineligi- 
bility amendment,  then  I  think  I 
would  probably  have  voted  for  the 
gentleman's  amendment.  But  let  me 
just  sort  of  reiterate  that  I  think  we 
have  already  acted  and  I  think  respon- 
sibly, assuming  that  the  House  passes 
this  bill,  to  try  to  work  on  the  supply 
side  of  this  equation  of  supply  and 
demand  on  drug  abuse. 

I  think  it  is  very  clear  that  we  have 
to  continue  our  efforts  on  the  supply, 
but  we  have  to  make  new  efforts  in 
this  effort  to  control  the  demand  side. 
Now  if  I  understand  the  gentleman's 
amendment  correctly,  there  is  no  re- 
quirement that  the  individual  who 
might  forfeit  $10,000  be  fined  $10,000 
civilly,  ever  has  to  be  found  guilty  of 
anything?  I  mean,  this  is  an  adminis- 


trative action,  it  is  not  a  judicial  action 
in  which  there  is  the  normal  protec- 
tion of  counsel  and  ruling  by  the 
court.  Am  I  correct  in  that? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  wUl  the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  no.  that  Is  not  cor- 
rect. 

Mr.  MAZZOLI.  That  is  not? 

Mr.  EDWARDS  of  Oklahoma.  After 
the  person  is  notified  that  the  inten- 
tion of  the  Attorney  General  is  to  levy 
a  penalty,  that  person  may  ask  for  a 
hearing,  is  given  the  opportunity  to 
ask  for  a  hearing  in  which  case  all  of 
the  judicial  protections  are  afforded 
him. 

Mr.  MAZZOLI.  I  am  not  exactly 
aware,  I  would  ask  my  chairman:  The 
question  I  raised  with  the  gentleman 
from  Oklahoma  was  about  his  amend- 
ment. It  would  occur  to  me  from  a 
very  quick  reading  of  it  that  there 
does  not  seem  to  be  here  a  need  to 
have  a  conviction,  and  absolute  assur- 
ance that  the  individual  who  might 
forfeit  $10,000  be  fined  $10,000,  ever 
be  found  guilty  of  anything. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  my  chair- 
man. 

Mr.  HUGHES.  No.  The  Attorney 
General  in  an  administrative  proceed- 
ing basically  he  becomes  the  prosecu- 
tor, the  judge  and  the  jury  of  the  facts 
and  metes  out  the  sentence.  It  sounds 
to  me  like  we  are  going  to  means  test 
that.  If  they  are  very  poor  we  run 
them  through  the  criminal  process. 

Mr.  MAZZOLI.  I  would  ask  my 
chairman  if  he  could  explain:  Did  the 
Hughes-McCollum  amendment  adopt- 
ed by  this  House  last  week  require  at 
least  that  there  be  a  conviction,  a  pat- 
tern and  practice  on  behalf  of  those 
who  would  abuse  before  they  are  re- 
quired to 

Mr.  HUGHES.  It  requires  the  con- 
viction of  a  felony  offense,  a  traffick- 
ing offense  with  a  prison  term  of  more 
than  1  year  and  refusing  to  go  into  a 
rehab  program  or  two  convictions  for 
user  offenses  within  the  period  of  10 
years. 

Mr.  MAZZOLI.  So  at  least  we  are 
doing  what  the  people  who  have 
shown  a  pattern  and  practice  their  in- 
tention to  abuse  the  laws  of  the  land 
and  in  those  cases  thay  should  t>e  in- 
eligible. 

Mr.  HUGHES.  The  gentleman  is  ab- 
solutely right. 

D  1745 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  the  gentleman  from  Okla- 
homa [Mr.  Edwards]  has  6  minutes  re- 
maining and  the  gentleman  from  New 
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HuGHXs]  has  3V^  minutes 


gentler 

LUM]. 

Mr. 

thank  tl 
time  to 

Mr. 
wards 
part  of 


>WARDS  of  Oklahoma.  Mr. 
I  yield  5  minutes  to  the 
from  Florida  [Mr.  McCol- 


OLLUM.  Mr.  Chairman.  I 
e  gentleman  for  yielding  this 
e. 

airman,  this  particular  Ed- 
endment  is  an  Important 
he  whole  user  accountability 
provisio^.  Last  week  we  adopted  one 
amendn^nt.  This  is  part  of  three  that 
I  workeq  on  with  our  Republican  task 
force  that  originally  came  up  with 
these  It^ms  and,  unfortunately,  only 
one  of  them  passed  out  of  the  Com- 
mittee oh  the  Judiciary.  That  one  was 
clipped  by  the  Rules  Committee.  We 
did  get  the  support  of  the  gentleman 
from  New  Jersey  for  it  last  week,  and  I 
am  thankful  for  that. 

That  iparticular  first  amendment 
passed  through  this  body,  but  it  is 
only  on<  of  a  triad.  If  we  are  really 
going  to  deter  use,  we  are  going  to 
have  to  do  some  pretty  tough  things. 
We  caniot  just  depend  on  the  time- 
honored  things  that  have  gone  on.  We 
certainly  cannot  just  depend  upon  the 
idea  thai,  you  lose  some  Federal  bene- 
fits. Thit  is  all  we  did  last  week.  I 
think  thi  It  was  very  important. 

The  fa  ;t  is  we  need  to  come  down  on 
all  kinds  of  folks  in  society  who  are 
using  dn  igs.  It  would  be  nice  to  see  use 
of  laws  (in  the  books  that  make  drug 
use  crim  nal.  In  some  cases  that  is  the 
case,  but  the  fact  is  our  jails  are  flood- 
ed whichl  is  the  reason  why  we  had  the 
provisions  last  week  dealing  with  the 
Federal  benefits. 

Now,  what  we  have  is  a  civil  fine 
which  does  not  remove  the  criminal 
sanction  possibility,  but  it  gives  an- 
other onion  at  the  Federal  level.  It 
has  nothing  to  do  with  the  State  laws 
because  we  cannot  do  that.  It  adds  an 
additional  tool  that  says  where  you  do 
not  havej  the  resources  to  go  out  and 
do  this  port  of  thing  on  a  criminal 
level,  you  can  at  least  send  this  notice 
out  and  I  get  a  civil  fine  and  you  do 
have  judicial  protection  for  the  person 
who  is  noticed  on  this  particular  inci- 
dent. Itik  a  valuable  additional  tool  to 
do  it.  Wnen  you  do  that,  the  burden  of 
proof  is  by  the  preponderance  of  the 
evidence  I  instead  of  beyond  a  reasona- 
ble doubt 

This  saime  criminal  fine  is  used  else- 
where Lnlthe  law  as  in  the  false  claims 
provision^  of  the  procurement  fraud 
laws.  Ini  the  Bank  Secrecy  Act  we 
passed  ntot  long  ago  there  was  a  very 
common  provision  there  and  is  already 
in  this  drug  bill  dealing  with  the  aid 


provision 
criminals 


want  th«:m  to  do,  the  same  kind  of 
civil  fine  procedure.  It  is  not  anything 
imusual.  It  is  not  anything  unique. 
The  same  procedures  are  there,  and 
surely  oi  ght  to  be  able  to  take  those 


where  we  are  trying  to  deter 
from  doing  what  we  do  not 


civil  fine  procedures  and  give  law  en- 
forcement the  supplemental  tools  to 
deter  use. 

We  cannot  win  the  war  on  drugs,  as 
we  said,  unless  we  fight  on  the  supply 
side,  in  the  eradication  area,  in  the 
interdiction  area,  in  the  law  enforce- 
ment area  with  criminal  laws  and  on 
the  demand  side  with  education  and 
rehabilitation,  and  stiff  ways  of  deter- 
ring use. 

Now,  there  will  be  another  one  up  on 
the  driver's  license  In  a  couple  of  days, 
perhaps  tomorrow.  I  think  that  is  im- 
portant, too.  We  need  to  put  aU  of 
these  things  in  sync  together. 

I  have  heard  a  lot  of  accusations 
against  this  particular  use  provision.  I 
do  not  think  any  are  true.  If  we  want 
to  be  meaningful  in  this  whole  proc- 
ess, we  have  to  understand  that  the 
civil  sanctions,  the  civil  fine  Mr.  Ed- 
wards of  Oklahoma  is  offering,  is  ab- 
solutely essential  to  getting  drug  use 
off  the  streets. 

If  we  want  to  have  a  sweep  in  New 
York  City,  the  U.S.  attorney's  office 
could  take  this  type  of  procedure  and 
make  an  effort  to  do  that.  It  would  be 
a  tremendous  help,  and  we  have  the 
Attorney  General  requesting  this, 
saying  that  this  amendment  would  not 
take  the  place  of  criminal  sanctions 
but  provide  the  Justice  Department 
with  greater  leeway  than  it  currently 
possesses,  and  he  strongly  urges  us  to 
adopt  it.  and  I  urge  it. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  from  Florida  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  HOYER.  Just  so  I  understand 
what  you  just  said.  Let  us  say  that  the 
Attorney  General  decides  to  have  a 
sweep  in  New  York  as  you  have  just 
hypothesized. 

Mr.  RANGEL.  Or  Maryland. 

Mr.  HOYER.  That  is  a  chUling 
thought. 

Mr.  McCOLLUM.  Against  users. 

Mr.  HOYER.  Do  you  speculate, 
therefore,  that  the  fourth  amendment 
protections  against  unreasonable 
searches  would  not  apply? 

Mr.  McCOLLUM.  Definitely  apply 
to  this  as  it  would  to  any  civil  situa- 
tion in  our  Federal  law.  the  Procure- 
ment Fraud  Act,  Bank  Secrecy  Act, 
aids  provision,  it  says  notice  is  in- 
volved suid  all  legal  protections  of  the 
judicial  system  are  built  into  it. 

The  burden  of  proof  is  a  lower  level 
by  burden  of  proof  of  the  evidence  in- 
stead of  beyond  a  reasonable  doubt. 
Everything  else  is  built  into  this  proc- 
ess. 

I  would  be  glad  to  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  If  the  amendment 
found  in  such  a  sweep  was  such  to  give 
rise  to  the  presumption  that  it  was  for 
sale  and  not  for  personal  use,  this 
would  not  apply? 

Mr.  McCOLLUM.  That  is  correct.  By 
regulation,  the  Attorney  General  de- 
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termines  what  a  personal  use  amount 
is,  and  that  is  a  very  smaU  amount  by 
our  intent  and  it  would  not  apply  to 
anything  large  enough  to  indicate  a 
trafficking  offense. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Guckman]. 

Mr.  GLICKMAN.  Mr.  Chairman, 
make  no  mistake.  If  you  adopt  this 
amendment  you  are  effectively  buying 
a  decriminalization  amendment  of 
small  amounts  of  narcotics.  The 
reason  for  that  is  because  you  are  cre- 
ating a  civil  penalty  for  small 
amoimts,  possession  of  small  amounts, 
and  that  you  are  not  creating  for  big 
amoimts. 

The  whole  idea  is  to  go  the  civil  way 
instead  of  the  criminal  way  because 
there  is  a  lower  burden  of  proof. 

Now,  if  you  want  to  go  out  to  your 
constituents  and  tell  them  you  have 
effectively  accepted  decriminalization 
of  smaU  amoimts  of  drugs  or  any 
amounts  of  drugs,  fine.  That  is  not 
what  my  people  are  telling  me  that 
they  want.  They  want  tougher  penal- 
ties on  drug  possession,  not  to  make 
these  possession  offense  civil  offenses. 
That  is  what  the  McCoUum  amend- 
ment did. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman  will  the  gentleman  yield? 

The  gentleman  is  misstating  the 
facts. 

Mr.  GLICKMAN.  Second,  this  is  an 
unconstitutional  amendment  because 
utilization  of  its  provisions  wUl  be 
largely  based  on  the  abilities  to  pay 
the  fines.  A  very  rich  person  who  is 
subject  to  this  particular  provision 
will,  in  aU  likelihood,  be  treated  differ- 
ently than  a  very  poor  person.  That 
clearly  violates  the  14th  amendment 
to  the  Constitution,  the  equal  protec- 
tion clause.  Therefore,  I  think  the  pro- 
vision will  be  struck  down. 

Third  of  all,  the  gentleman  talked 
about  the  False  Claims  Act.  I  am  the 
author  of  the  False  Claims  Act  and 
the  courts  have  ruled  that  you  cannot 
use  civil  penalties  punltively,  in  effect 
criminally,  the  civU  penalties  must  be 
related  to  the  harm  caused  the  United 
States  of  America  if  it  is  a  Federal 
statute.  False  Claims  provides  civil 
penalties  because  you  have  defrauded 
the  United  States  of  America.  Security 
laws  provide  civil  penalties  because 
you  have  defrauded  the  individuals, 
but  to  use  civil  penalties,  in  effect,  for 
a  punitive  purpose  clearly  violates  the 
Constitution.  It  would  be  nice  to  make 
all  crime  civil. 

Mr.  EDWARDS  of  Oklahoma.  I 
would  say  the  gentleman  is  strongly 
misstating  the  amendment  not  to  read 
it;  21  U.S.C.  844  would  continue  to  be 
in  effect.  This  amendment  specifically 
provides  that  all  criminal  penalties 
would  continue  to  be  on  the  books. 
This  is  an  additional  penalty.  The  gen- 
tleman is  misstating  the  amendment. 


September  U,  1988 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  GLICKMAN.  As  a  practical 
point  of  view,  we  are  decriminalizing 
certain  possessions  of  drugs,  period, 
and  unconstitutionally  creating  a  civil 
offense  out  of  a  criminal  offense. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  has  1 
minute  remaining,  and  the  gentleman 
from  Oklahoma  [Mr.  Edwabds]  has  1 
minute  remaining. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  yield  my  final  minute  to 
the  gentleman  from  Oklahoma  [Mr. 
English]. 

Mr.  ENGLISH.  I  had  not  planned  to 
take  part  in  this  debate.  I  think, 
though,  what  we  had  is  a  debate  that 
centers  around  the  ideological  issues 
that  are  confronting  us  instead  of  the 
reality.  The  reality  is  that  we  already 
have  decriminalization  for  small 
amounts.  Our  Federal  law  enforce- 
ment officials  are  not  arresting  people 
if  they  have  certain  amounts  below  a 
prescribed  level.  That  is  the  reality  of 
it.  We  have  decriminalized  it. 

It  is  because  our  court  systems  are 
overloaded  and  our  jails  are  too  full 
and  every  criminal  in  this  country 
knows  it.  If  you  do  not  want  to  have  a 
problem,  just  make  sure  that  the 
amount  of  illegal  substance  that  you 
are  carrying  is  below  a  set  level. 
Whether  it  be  for  local.  State,  or  Fed- 
eral, and  each  one  has  a  different 
level.  But  the  reality  is  that  that  pro- 
vides decriminalization. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

My  colleague,  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  cannot  have 
It  both  ways.  If  it  is  not  decriminaliza- 
tion, and  I  believe  it  is,  what  he  is 
saying  basically  is  that  if  you  are  a 
drug  pusher,  he  wiU  face  criminal  pen- 
alties, but  if  a  person  happens  to  be  a 
poor  user,  they  face  both  criminal  pen- 
alties and  civil  penalties. 

Now,  I  say  to  my  colleague,  I  do  not 
have  a  problem  with  what  is  happen- 
ing because,  frankly,  if  it  looks  like 
duck  and  it  quacks  like  a  duck  and 
walks  like  a  duck,  it  is  a  duck.  This  is 
decriminalization. 

Do  not  argue  that  what  we  should 
be  doing  is  putting  more  money,  more 
resources  into  the  criminal  Justice 
system  because,  frankly,  you  will  not 
get  debate  on  this  side.  We  all  know 
we  should  be  doing  that,  it  is  a  flimsy 
excuse  to  justify  the  de  jure  decrimi- 
nalization because,  in  fact,  we  may 
have  de  facto  decriminalization  be- 
cause we  have  not  done  our  job  by  put- 
ting more  money  into  U.S.  attorneys, 
the  FBI,  DEIA  and  prison  construction. 
That  is  what  the  bill  does. 

My  taxpapers  say  they  do  not  want 
decriminalization.  I  urge  a  "no"  vote. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Okla- 
homa [Mr.  Edwards]. 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RKCOROED  VOTX 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device;  and  there  were— ayes  293,  noes 
115,  not  voting  23,  as  follows: 

[RoU  No.  315] 


Alexander 

Anderson 

Andrews 

Annunzlo 

Applegate 

Archer 

Anney 

Aspln 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

BevlU 

BUbray 

Bllirakls 

BUley 

Boehlert 

Boggs 

Boland 

Bonker 

Borskl 

Bosco 

Boulter 

Brennan 

Broomlleld 

Brown  (CO) 

Bryant 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Campbell 

Chandler 

Chapman 

Chappell 

Clarke 

Clement 

Cllnger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Combest 

Conte 

Costello 

Coughlln 

Courier 

Craig 

Crane 

Dannemeyer 

Darden 

Daub 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeLay 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DloOuardi 

Doman  (CA) 

Dreier 

Dyson 

Eckart 

Edwards  (OK) 

English 

Erdreich 

Espy 

FasceU 

Pawell 

Felghan 

Fields 


AYES— 293 

Ftsh 

PUppo 

Frenzel 

ProBt 

Oallegly 

Oallo 

Oaydos 

Oekas 

Oibbons 

GUman 

Gingrich 

Gordon 

Gradlson 

Grandy 

Grant 

Gregg 

Guarlni 

Gunderson 

HaU  (OH) 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

HeHey 

Hefner 

Henry 

Herger 

Hller 

Hochbnieckner 

Holloway 

Hopkins 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kemp 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LatU 

Leach  (LA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lightfoot 

Llplnskl 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 


Madlgan 

Man  ton 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

MavToules 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McOrath 

McMillan  (NO 

Michel 

MUler  (OH) 

MUler  (WA) 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Morrison  (WA) 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Parris 

Pashayan 

Patterson 

Payne 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

RahaU 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rttter 

Roberts 

Robinson 

Roe 

Rogers 

Roth 

Roukema 

Rowland  ((TT) 

Rowland  (GA) 

Salki 

Sawyer 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 


Shays 
Shumway 
Shuster 
Slsisky 
Skeen 
Skelton 
Slattcry 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TZ) 
Smith,  Dermy 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 


Ackerman 
Akaka 

Anthony 
Atkins 
AuCoin 
Bates 
Beilenson 
Berman 
Bonlor 
Boucher 
Boxer 
Brooks 
Brown  (CA) 
Bruce 
Cardin 
Carper 
Can- 
Clay 

Coleman  (TX) 
Conyen 
Cooper 
Ctoyne 
Crockett 
DePazio 
Dellums 
Donnelly 
Dorgan  (ND) 
Downey 
Ourbin 
Dwyer 
E:arly 

Edwards  (CA) 
Evans 
Fazio 
Flake 
Plorio 
FoglietU 
Foley 
Ford  (MI) 


Spenoe 

Spratt 

Stallings 

Stangelaod 

Stenholm 

Stratton 

Stump 

Sundquiat 

Sweeney 

SwindaU 

TaUon 

Tauke 

Taustn 

Taylor 

Thomas  (CA) 

Thomaa  (GA) 

Torres 

Torricelll 

Traficant 

Trailer 

NOES-115 

Pbrd(TN) 

Frank 

Gejdenaon 

Gephardt 

Olickman 

Gonzalez 

Gray  (PA) 

Green 

Hayf-,(IL) 

HerU 

Hoyer 

Hughes 

Kastenmeier 

Kennelly 

Klldee 

Koatmayer 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

liowry  (WA) 

Markey 

MazzoU 

McCloskey 

McHugh 

McMillen  (MD) 

Meyers 

Mfume 

MUler  (CA) 

MineU 

Moakley 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Nade 


Dpton 

Valentine 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Watklna 

Weber 

Weldon 

Wtalttaker 

Whltten 

Wllaon 

Wlae 

Wolf 

Wyden 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 


Neal 

Oakar 

Oberstar 

Obey 

Olln 

PanetU 

Pease 

P«loai 

Rangel 

Rodlno 

Roae 

Roetenkowiki 

Roybal 

Ruaso 

Sabo 

Savage 

Scheuer 

Sikonki 

Skaggs 

Smith  (FL) 

Smith  (lA) 

Solarz 

St  Germain 

Staggers 

Stokes 

Studda 

Swift 

Synar 

DdaU 

Vento 

Viscloaky 

Walgren 

Weiss 

Wheat 

Williams 

Wolpe 

Yates 
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Radham 

Barnard 

Buechner 

Cheney 

Collins 

Dixon 

Dowdy 

Dymally 


Emerson 
Garcia 
Goodllng 
Gray  (IL) 
Hawkins 
Horton 
Kennedy 
Lewis  (FL) 
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Mack 
MacKay 

Mica 

Stark 

Towns 

Waxman 

Wortley 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Emerson  for,  with  Mr.  Towns  against. 

Mr.  Lewis  of  Florida  for,  with  Mrs.  Collins 
of  Illinois  against. 

Messrs.  SMITH  of  Florida,  FOGLI- 
ETTA,  SOLARZ,  LELAND,  and 
SKAGGS  changed  their  vote  from 
"aye"  to  "no." 

Mr.  JEFFORDS  and  Mr.  LANTOS 
changed  their  vote  from  "no"  to 
"aye." 

Mr.  UDALL  changed  his  vote  from 
"present"  to  "no." 

So  the  amendment  was  agreed  to. 
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of    the    vote    was    an- 
above  recorded. 


D  1815 
LEGtSLATIVE  PROGRAM 

(By  unatilmous  consent,  Mr.  McCol- 
LTTM  was  allowed  to  speak  out  of  order 
for  1  mini|te.) 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
would  like!  to  Inquire  of  the  gentleman 
from  New  York  what  the  schedule  for 
the  balance  of  the  evening  is,  and  I 
yield  to  {the  gentleman  from  New 
York.        i 

Mr.  RAJ^GEL.  Mr.  Speaker,  it  is  the 


intention 
tain  the  nf 
by  the  ge 
Shaw],  wk 
on  each 
that  and \ 
Mr.  Mc 
the  gentle 


of  the  leadership  to  enter- 

txt  amendment  to  be  offered 

itleman  from  Florida  [Mr. 

Ich  is  5  minutes  of  debate 

^ide,  and  to  conclude  after 

se. 

:OLLUM.  May  I  ask,  does 
lan  expect  we  will  return  to 
the  drug  liill  tomorrow? 

Mr.  RAKGEL.  It  is  the  intention  of 
the  leadership  that  we  return  at  noon 
tomorrow  to  the  drug  bill. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  thejgentleman  very  much. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  thejgentleman  from  Florida  is 
recognizeq  to  offer  an  amendment. 

AMKirAMENT  OrPERED  BT  MR.  SHAW 

Mr.  SH^W.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  texi  of  the  amendment  is  as  fol- 
lows: 

Amendm^t 

(e) 
In  each  of 
demonstration 
be  an  addvion&l 
probation 
drug-relate<  I 
Judge,  that 
use  of  any 
in  section 
Act)  without 
medical  pra  ctitioner 
shall  provide 
bationers 


I  MaKD/  TORY 

the 


U>r 
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offered  by  Mr.  Shaw: 

CoiromoN  OP  Probation.— 
judicial  districts  in  which  the 
program  is  in  effect,  it  shaU 
mandatory  condition  of 
any  defendant  convicted  of  a 
offense,  as  determined  by  the 
such  defendant  refrain  from  any 
x>ntroUed  substance  (as  defined 
of  the  Controlled  Substances 
a  prescription  by  a  licensed 
Each  probation  officer 
for  the  random  testing  of  pro- 
sire  under  that  probation  offi- 
and  to  whom  this  condition 
the  illict  use  of  such  substances, 
succeeding    subsections    ac- 


wio 


cer's  supenfsion 
applies,  for 

Redesignate 
cordingly 

Mr.  HUtJHES.  Mr.  Chairman,  I  rise 
in  opposit  on  to  the  Shaw  amendment. 

The  CE  AIRMAN.  Pursuant  to  the 
rule,  the  ( entleman  from  Florida  [Mr. 
Shaw]  wil  I  be  recognized  for  5  minutes 
and  the  (entleman  from  New  Jersey 
[Mr.  Hughes]  will  be  recognized  for  5 
minutes. 

The  Chiir  recognizes  the  gentleman 
from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentlemai^  from  Alabama  [Mr. 
Fuppo]. 

Mr.  FLIP'tO.  Mr.  Chairman,  because  of  the 
grave  threa:  of  drug  abuse  in  this  country,  I 
rise  in  stron  9  support  of  passage  of  the  Omni- 
bus [)rug  Iritative  Act,  H.R.  5210.  The  Omni- 


bus [>ug  Initiative  Act  will  extend,  and  expand 
the  the  Anti-Oug  Abuse  Act  of  1986.  The 
1986  law  marVed  an  important  step  In  the  de- 
velopment of  a  long-term  strategy  in  ttie  war 
on  drugs.  However,  more  is  needed. 

We  have  asked  our  children  to  "just  say 
no"  to  drugs,  but  we  need  to  do  more  to  help 
prevent  this  menace  of  drugs  from  endanger- 
ing our  schools,  workplaces,  streets,  and  fami- 
lies. We  in  Ckjngress  must  let  the  schoolchil- 
dren of  this  country  know  that  we  will  do  all 
that  we  can  to  try  to  protect  them  from  the  ru- 
inous effects  of  doigs.  H.R.  5210  addresses 
tt>e  need  for  a  coordinated  national  program 
to  improve  interdiction  of  ttie  supply  of  drugs 
coming  into  the  United  States,  enforcement  of 
drug  laws  against  drug  traffickers,  the  treat- 
ment of  drug  users,  arKJ  education  of  our 
young  people  about  the  dangers  of  drugs. 

Congress  has  already  indicated  its  dedica- 
tion to  the  war  on  drugs  by  approving  amend- 
ments to  the  Omnibus  Drug  Initiative  Act  that 
provide  the  death  penalty  for  drug  kingpins 
and  that  deny  Federal  benefits  to  habitual 
drug  offenders. 

A  1986  Gallup  sun/ey  indicated  that  when 
teenagers  were  asked  to  name  the  biggest 
problems  facing  young  people  today,  drugs 
led  their  list  No  other  issue  approaches  this 
level  of  concern.  Government  leaders,  par- 
ents, educators,  and  students  are  joining  to- 
gether to  keep  our  schools  drug-free  and  to 
work  to  eliminate  this  devastating  threat  to  the 
health  and  well-being  of  our  children. 

Drug  education  must  make  clear  to  students 
the  shattering  results  of  drug  use.  Schools, 
along  with  families  and  religious  institutk^ns, 
are  major  influerrces  in  transmitting  ideals  and 
standards  of  right  and  wrong.  Because  of 
drugs,  children  are  failing,  suffering,  and  dying. 
The  drug  situation  in  this  country  is  everyone's 
problem  and  the  time  to  address  the  problem 
is  now. 

Too  many  of  America's  children  die  in  the 
silent  grip  of  an  insidious  narcotic  killer  that 
most  of  them  do  not  understand.  Too  many 
innocent  citizens  fall  victims  to  the  spreading 
violence  that  rages  around  the  drug  trade, 
erupting  not  just  in  the  heart  of  the  cities,  but 
in  the  quiet  communities  as  well — wherever 
dealers  can  turn  a  profit. 

Experts  say  Americans  spend  more  than 
|100  billion  on  drugs  annually.  That  means 
drug  sales  are  larger  than  the  total  net  sales 
of  the  General  Motors  Corp.,  and  that  drug 
dealers  make  more  money  than  all  of  Ameri- 
ca's farmers.  Even  more  disturbing  is  the 
$100  billion  this  Nation  loses  each  year  in 
higher  health  costs,  drug-related  crime  and  vi- 
olence and  lost  productivity. 

We  must  realize  that  only  the  most  thought- 
ful and  comprehensive  programs  can  brake 
the  rampant  growth  of  illegal  drug  trade  in  this 
country.  Endless  political  rhetoric  cannot  de- 
flect the  onslaught  of  crime  and  addiction 
sparked  by  the  greed  of  unscrupulous  drug 
dealers,  nor  can  it  protect  our  young  people 
from  the  barrage  of  dangerous  misinformation, 
peer  pressure,  and  easily  available  drugs  they 
must  face  in  today's  society.  To  win  the  battle 
against  drugs,  we  need  not  only  strong  law 
enforcement,  but  also  a  well-planned  strategy 
to  fight  demand. 

The  Omnibus  Drug  Initiative  Act  will  help  us 
to  show  young  people  at  risk  of  daig  addiction 


that  we  care  and  want  to  restore  their  hope 
for  a  better  life.  Provisksns  in  the  bill  which 
help  move  us  toward  our  goal  of  drug-free 
schools  include  drug  abuse  educatkjn  and 
preventk>n  programs  targeted  to  the  youth  at 
high  risk;  a  grant  program  for  States  with  the 
aim  of  developing  more  effective  juvenile  jus- 
tice programs  for  youth  wtw  use  drugs  ar>d  to 
provide  young  people  and  their  families  refer- 
ral to  education,  prevention,  treatment  and  re- 
hatjilitatkin;  funds  to  expand  innovative,  com- 
munity-based volunteer  drug  atMJse  education 
and  prevention  servk:es;  as  well  as  funds  for 
drug  counselirig  in  schools. 

The  ecor>omic  and  social  costs  of  drug  traf- 
ficking and  addictkjn  are  astronomk:al.  The 
war  on  drugs  will  include  some  long  and  hard 
battles,  but  Congress  must  move  fonward  and 
address  the  difficulties  head  on.  Therefore,  I 
urge  my  colleagues  to  join  with  me  in  strongly 
supporting  the  Omnibus  Drug  Initiative  Act 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
2V4  minutes  to  the  gentleman  from 
New  York  [Mr.  DioGuardi],  the  coau- 
thor of  this  amendment. 

Mr.  DioGUARDI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  this  commonsense 
amendment  provides  for  mandatory 
drug  testing  for  prisoners  charged 
with  a  drug  related  crime  and  who 
wish  to  be  released  on  probation. 
Given  the  indisputable  correlation  be- 
tween illegal  drugs  and  serious  crime, 
a  comprehensive  system  of  drug  test- 
ing must  be  Instituted  to  guarantee 
that  criminal  offenders  of  Federal  con- 
trolled substance  statutes  are  not  at 
liberty  to  further  threaten  our  citi- 
zens. Careful  scrutiny  of  the  current 
probation  system  reveals  that,  with 
the  absence  of  this  policy,  the  penal 
system  has  strayed  considerably  from 
Its  declared  intent.  This  amendment 
represents  a  progressive  reform  in  the 
incarceration  process  as  it  injects  a 
semblance  of  accountability,  absent  as 
of  now. 

The  most  compelling  argtmient 
behind  mandatory  drug  testing  for 
probation  stems  from  the  current  res- 
ervoir of  irrefutable  evidence  linking 
crime  and  drug  use.  While  recent  stud- 
ies may  document  a  decline  in  the  rate 
of  drug  abuse  by  the  general  popula- 
tion, the  trend  is  just  the  reverse 
among  those  In  the  criniinal  communi- 
ty. A  recently  released  study  by  the 
National  Institute  of  Justice  reported 
that  an  average  of  70  percent  of  the 
men  arrested  for  serious  crime  in 
American  cities  tested  positive  for  ille- 
gal drugs  at  the  time  of  their  arrest; 
and  in  some  cities,  the  niunber  ap- 
proached the  80-percent  mark.  In  ad- 
dition, little  variation  could  be  discov- 
ered among  racial  and  ethnic  groups. 
In  short,  it  is  fair  to  conclude  that 
drugs  do  not  discriminate. 

This  report  confirms  what  law  en- 
forcement officials  have  been  saying 
for  years:  there  is  an  inherent  rela- 
tionship between  drug  use  and  serious 


crime.  Illegal  substances  either  direct- 
ly promote  criminal  behavior  or  are 
the  driving  force  for  criminals  trying 
to  finance  expensive  habits.  At  a  time 
when  a  whole  host  of  intangibles  are 
cited  as  factors  for  criminal  behavior- 
it  is  finally  possible  to  Isolate  a  single, 
undeniable  catalyst  for  crime:  drug 
abuse.  In  fact,  Mr.  James  K.  Stewart, 
director  of  the  National  Institute  of 
Justice,  stated,  "•  •  •  socioeconomic 
class,  education,  previous  criminal  his- 
tories, didn't  have  much  predictive 
power  in  terms  of  helping  us  decide 
who  the  high  rate  offender  was.  But 
the  one  thing  they  had  in  common 
was  multiple  drug  use." 

Unfortunately,  despite  this  knowl- 
edge convicted  felons  who  abuse  illegal 
substances  are  being  allowed  out  on 
our  streets  imder  probation  without 
any  safeguards.  I  liken  the  release  of 
substance  abusers  without  safeguards 
to  Ignoring  the  ticking  of  a  time  bomb. 

I  am  aware  that  probation  is  a  tech- 
nique that  is  being  utilized  to  deal 
with  the  terrible  overcrowding  we  are 
now  experiencing  in  oiu-  Nation's  pris- 
ons. It  may  be  argued  that  this  amend- 
ment would  fiulher  contribute  to 
overcrowding  problems.  The  National 
Institute  of  Justice  has  found  just  the 
opposite:  by  weeding  the  high  rate  of- 
fenders out  of  the  probation  programs, 
the  systems  intake  would  be  reduced,  a 
case  of  simple  ebb  and  flow.  Drug  test- 
ing as  a  condition  of  probation  is  a 
way  to  hedge  our  bet  that  the  criminal 
in  question  is  indeed  an  acceptable 
candidate  for  probation. 

I  sincerely  hope  that  cries  of  civil 
liberties  are  absent  from  this  debate. 
While  certain  other  testing  programs 
associated  with  the  criminal  justice 
system— pretrial  and  sentencing  eval- 
uation for  example— may  warrant  con- 
stitutional debates,  this  one  does  not. 

To  smnmarize  Mr.  Speaker,  the  dete- 
riorating effects  of  substance  abuse 
are  a  priority  domestic  concern.  It  is 
only  appropriate  that  the  Congress 
translate  that  concern  into  concrete 
legislation.  Dr.  Wexler,  one  of  the 
foremost  criminal  experts  in  our  coun- 
try, has  silenced  doubts  concerning 
the  link  of  crime  and  drugs  with  his 
comment,  "Its  been  demonstrated  that 
if  you  reduce  the  use  of  drugs,  you 
reduce  the  crime  rate.  That's  been 
demonstrated  many,  many,  many 
times." 

Hopefully,  Members  of  Congress  will 
heed  his  message  rather  than  underes- 
timating the  magnitude  of  the  prob- 
lem we  face.  I  implore  my  colleagues 
to  take  the  lead  on  this  issue  and  vote 
for  this  amendment  moving  us  toward 
ensuring  that  the  number  of  substance 
abusers  released  from  jail  to  our 
streets  is  zero. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  reluctant  op- 
position to  the  amendment.  I  can  ap- 
preciate   what    the    gentleman    from 
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Florida  is  trying  to  do;  however,  cur- 
rent law  already  provides  for  drug  af- 
tercare: that  is,  drug  treatment  and 
extensive  urinalysis  of  every  Federal 
convict  on  probation  or  parole  who 
has  a  history  of  drug  dependency. 
That  is  already  part  of  our  law.  That 
program  has  been  extensively  re- 
viewed by  the  Crime  Subcommittee, 
on  which  I  am  privileged  to  serve.  We 
have  reviewed  that  program  since 
1981. 

In  this  bill,  on  page  196,  we  increase 
the  authorization  for  the  Drug  After- 
care Program  by  $10  million  and  $24 
million  in  fiscal  year  1989.  We  have 
always  run  out  of  money.  We  have  not 
had  sufficient  resources  to  do  the  test- 
ing in  the  past. 

This  program  is  now  supervising 
over  10,000  drug-dependent  Federal  of- 
fenders. The  number  of  drug-depend- 
ent offenders  under  supervision  has 
increased  by  81  percent  in  the  past  4 
years. 

The  problem  with  the  gentleman's 
amendment  is  that  it  focuses  on  the 
offense  and  not  the  offender.  A  drug- 
dependent  offender  may  commit  any 
type  of  crime  that  will  bring  financial 
reward  to  pay  for  his  drugs.  Mail 
fraud,  bank  robbery,  embezzlement, 
theft,  they  are  not  what  we  call  drug- 
related  crimes. 

Our  prisons  are  full  of  people  who 
are  addicts  who  are  in  there  in  prison 
because  they  have  committed  property 
crimes.  They  do  not  fit  the  definition. 

The  gentleman's  amendment  is  both 
overinclusive  and  underinclusive. 
There  are  high  level  drug  traffickers 
who  have  never  used  drugs,  who  are 
just  in  it  for  the  money.  They  do  not 
have  a  drug  dependency.  There  are 
thousands  of  drug-dependent  offend- 
ers who  have  never  been  prosecuted 
for  drug-related  offenses. 

Indeed,  as  I  have  indicated,  the  vast 
majority  of  people  in  prison  are  in 
there  for  property-related  crimes. 

The  gentleman  has  tacked  on  the 
amendment  a  provision  that  we  devel- 
oped in  committee.  That  provision  ba- 
sically sets  up  five  new  pilot  programs, 
which  in  essence  is  going  to  try  to  test 
individuals  coming  into  the  criminal 
justice  system,  often  for  the  first  time, 
to  see  whether  they  test  positive  for 
drugs.  That  program  is  going  to  be  in 
five  districts  around  the  country,  to 
try  to  find  out  a  little  more  about  the 
Federal  system  so  we  can  determine  as 
policymakers  whether  we  should  be 
doing  a  better  job  of  testing  as  people 
come  into  the  system. 

Much  as  the  National  Institute  of 
Justice  did  with  State  and  local  juris- 
dictions, we  ran  tests  in  both  New 
York  and  Washington.  We  found  that 
upward  of  75  percent  of  the  people 
coming  into  the  criminal  justice 
system  at  the  State  level  are  testing 
positive  for  drugs. 

It  makes  no  sense  to  mandate  that 
people    going   out   on   probation   for 


drug-related  crimes  be  tested  In  every 
instance,  for  the  reason  that  not  every 
drug-related  offender  is  a  user.  The 
traffickers  in  many  instances  are  not 
users. 

It  is  the  Administrative  Office  of  the 
Coiuts  that  has  the  discretion  in  de- 
termining basically  who  we  should  be 
testing. 

I  think  when  we  start  spending  $170 
for  each  test  in  a  system  that  is  al- 
ready short  of  resou««s,  we  are  wast- 
ing resources.  That  is  my  only  problem 
with  the  amendment. 

I  think  it  is  basically  not  reaching 
the  people  that  we  need  to  be  testing 
and  it  is  overtesting  in  those  areas 
where  we  do  not  need  to  test. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  would 
like  first  of  aU  to  tell  the  gentleman 
that  in  the  District  of  Columbia  it  is 
estimated  that  the  amount  of  chemi- 
cals needed  to  conduct  a  test  only 
costs  $7. 

Also  I  was  somewhat  taken  by  the 
gentleman  in  referring  to  the  fact  that 
we  talked  about  only  drug-related 
crimes,  because  I  believe  it  was  the 
gentleman's  amendment  and  the  gen- 
tleman's idea,  with  which  I  happen  to 
agree,  that  it  was  not  necessary  to 
extend  it  to  all  crimes,  but  just  drug- 
related  crimes  for  purposes  of  this 
study. 

Mr.  HUGHES.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  1 
minute  to  the  ranking  member  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  the  gentleman  from  New 
York  [Mr.  Giimah]. 

D  1830 

Mr.  GILMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Shaw  drug  testing 
amendment  to  title  VI.  The  legisla- 
tion, as  crafted  by  the  Judiciary  Com- 
mittee, provides  for  the  creation  of  a 
Demonstration  Program  of  mandatory 
pretrial  testing  of  criminal  defendants. 
This  Shaw  amendment  simply  re- 
quires mandatory  testing  as  a  condi- 
tion of  probation  for  those  in  the  pro- 
gram when  eligible,  and  would  subse- 
quently require  these  indviduals  to 
remain  drug-free  throughout  their 
term  of  probation. 

H.R.  5210  requires  the  Judicial  Con- 
ference of  the  United  States  to  select 
five  Federal  judicial  districts  in  which 
to  carry  out  the  Demonstration  Pro- 
gram, so  that  the  group  selected  repre- 
sent a  mix  of  districts  on  the  basis  of 
criminal  caseload  and  the  types  of 
cases  in  that  caseload.  Under  this  pro- 
gram, mandatory  drug  testing  would 
take  place  on  a  pretrial  basis.  Con- 
gressman Shaw's  perfecting  amend- 
ment would  carry  this  concept 
through  the  entire  process,  by  man- 
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dating  thai  a  convicted  Individual  who 
partldpatcB  In  this  demonstration 
project,  m^taln  a  drug-free  status  In 
order  to  be  considered  for  probation, 
as  well  as  A  continued  condition  of  pro- 
bation.      I 

Mr.  Churman,  this  new  omnibus 
drug  legislation  has  brought  forth 
many  new  proposals.  One  of  these  is 
user  accountability.  The  Shaw  amend- 
ment to  that  new  Demonstration  Pro- 
gram requ^es  criminal  defendants  to 
remain  dnig  free.  Not  only  at  pretrial 
detention  las  the  legislation  would 
allow,  but  also  througout  the  course  of 
that  Individual's  participation  In  the 
program.  3y  making  drug  testing  a 
mandatory!  '^'^<^'lo'^  of  probation, 
both  before  and  after  release,  the 
American  people  are  making  clear 
their  support  for  a  comprehensive  and 
coordinated  approach  to  the  over- 
whelming drug  abuse  problem  that  is 
plaguing  this  Nation. 

Accordingly,  Mr.  Chairman,  I  sup- 
port this  sinendment  wholeheartedly, 
and  as  ranking  minority  member  of 
the  Narcotics  Select  Committee  I  urge 
our  colleaglies  to  support  this  propos- 

'^-       L 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chai^an,  I  think  it  is  Impor- 
tant to  understand  what  this  amend- 
ment does.  I  It  places  no  more  require- 
ment on  a  convicted  criminal  who  has 
served  only!  a  portion  of  his  time  and  is 
getting  off  for  one  reason  or  another.  I 
subject  hlri  to  the  same  test  that  the 
NFL  subjects  our  football  players  to, 
and  It  subj^ts  only  those  who  are  con- 
victed of  a  ^rug-related  crime. 

We  knoir  that  second  offenders, 
people  who  go  back  in  the  revolving 
doors  in  aqd  out  of  our  jails,  who  are 
Involved  In  j  drugs.  If  they  can  be  kept 
drug  clean  fce  have  a  good  opportunity 
to:  First,  a  itch  the  drug  habit  before 
they  go  dut  and  commit  another 
crime;  and  second,  we  have  an  oppor- 
tunity to  ksep  them  off  of  drugs  and 
keep  them  i  )ut  of  prison. 

It  costs  o/er  $13,000  a  year  to  house 
a  prisoner  in  this  country.  This  gives 
us  a  good  opportunity  to  be  sure  that 
those  who  i  are  let  out  on  probation 
are,  IndeedL  meeting  requirements  of 
their  probation  and  they  are  staying 
off  of  drugs. 

This  is  k  very  important  bill.  It 
simply  is  an  extension  of  the  pretrial 
provision  that  is  already  in  the  bill, 
and  It  affeats  only  those  who  are  con- 
victed and  Bet  off  early. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chai-man,  there  are  two  basic 
problems  w  th  the  gentleman's  amend- 
ment. I  strc  ngly  support  the  testing  of 
probationeis,  but  this  amendment 
would  mandate  testing  for  those  de- 
fendants w  th  a  drug-related  offense, 
whatever  t  lat  term  means,  and  it  is 
tied  just  to  the  five  demonstration 
projects  th)  it  we  have  developed  in  the 


bill.  That  makes  no  sense.  We  already 
test  people  going  out  on  probation  and 
parole.  We  test  those  that  are  addicts. 

I  urge  a  vote  against  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Shaw]. 

The  amendment  was  agreed  to. 

Mr.  HASTERT.  Mr.  Speaker,  I  am  very 
hopeful  that  Vne  drug  legislation  we  have  been 
working  on  will  be  a  strong  deterrent  in  the 
drug  wars  we  are  fighting  in  nearly  every  com- 
munity in  our  Nation. 

The  legislation  before  us  includes  some 
new  and  creative  approaches  and  messages 
to  drug  dealers  and  importers.  The  surveys 
I've  taken  in  my  congressional  district,  indicate 
that  drugs,  and  the  crime  associated  with  drug 
use,  are  just  as  real  corKerns  in  rK>rthem  Illi- 
nois as  they  are  in  Texas,  Florida,  California, 
and  New  York.  The  very  first  advisory  group  I 
created  in  my  district  was  one  to  advise  me 
on  drug  and  alcohol  abuse. 

We  are  concluding  tt^at  we  need  a  more  in- 
novative approach  to  take  the  iricentives  away 
from  drug  dealers.  Imposition  of  ttie  death 
penalty,  significantly  harsfier  senterKes  and 
fines  and  loss  of  certain  Federal  benefits,  I 
believe,  will  help  accomplish  that. 

The  new  laws  we  are  creating  here  today 
will  impact  our  Federal  system  of  justice.  But 
they  are  just  as  important  in  establishing  a  na- 
tksnal  policy  to  be  duplicated  on  State  and 
kjcal  levels. 

Our  law  enforcement  agencies  should  be 
commended  for  their  efforts  to  date.  With  this 
legislation,  hopefully  we  will  give  them  some 
new  tools  to  use  in  our  escalation  of  the  war 
on  drugs. 

Mr.  RANGEL.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
FoLFsr]  having  assimied  the  chair,  Mr. 
Carr,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  5210)  to  prevent  the  manu- 
facturing, distribution,  and  use  of  Ille- 
gal drugs,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  HAVE 
UNTIL  MIDNIGHT,  FRIDAY, 
SEPTEMBER  16,  1988,  TO  FILE 
REPORTS  ON  S.  659  AND  H.R. 
5056 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  have  until 
midnight,  September  16,  1988.  to  file 
the  reports  on  S.  659,  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  Amendments  of  1988  and  H.R. 
5056,  the  Agricultural  Research  Act  of 
1988. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  OP  ATTEND- 
ANCE  BY  MEMBERS  AT  INTER- 
PARLIAMENTARY UNION 
MEETING 

Mr.  PEPPER.  Mr.  Speaker,  tomor- 
row afternoon  I,  as  chairman  of  the 
United  States  delegation  of  the  Inter- 
parliamentary Union  meeting  In  Sofia, 
Bulgaria,  leave  for  that  conference. 

The  Speaker  has  appointed  me  as 
chairman  of  the  delegation,  and  the 
gentleman  from  California  [Mr. 
Brown],  the  gentleman  from  New 
York  [Mr.  Scheuer],  the  gentleman 
from  New  York  [Mr.  Wortley],  and 
the  gentleman  from  Guam  [Mr.  Blaz] 
as  delegates  from  the  House  of  Repre- 
sentatives to  attend  this  conference. 

This  is  an  organization  of  108  na- 
tions embracing  all  the  nations  that 
are  our  closest  friends  In  the  world. 

Mr.  Speaker,  I  ask  that  the  gentle- 
man appointed  by  the  Speaker  to 
attend  this  conference  be  granted  a 
leave  of  absence  during  the  time  they 
are  attending  this  conference  by  the 
House  of  Representatives. 

The  SPEAKER  pro  tempore  (Mr. 
Clarke).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


GENERAL  LEAVE 

Mrs.  BENTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
have  5  legislative  days  to  revise  and 
extend  their  remarks  on  the  motion 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  McDaoe]  concerning  the 
military  pay  raise  in  H.R.  4781. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


CPL.  MARK  KEVIN  MURPHY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  the  police 
force  in  Prince  Georges  County,  and 
indeed  our  entire  community  suffered 
a  terrible  loss  last  week  which  we 
cannot  understand. 

Cpl.  Mark  Kevin  Murphy,  a  much 
decorated  14-year  veteran  of  the 
Prince  Georges  County  Police  Force 
and  a  10-year  member  of  the  Elite 
Emergency  Services  Team  of  the  Spe- 
cial Operations  Division  was  shot  and 
killed  while  serving  as  point  man  on  a 
police  raid.  The  tragedy  Is  magnified 
by  the  fact  that  one  of  Corporal  Mur- 
phy's fellow  officers  mistakenly  fired 
the  fatal  shot. 

As  hard  as  we  may  try,  it  is  beyond 
human  capability  to  make  sense  of 
this  tragedy.  One  of  his  fellow  officers 
called  Mark  Murphy,  "the  finest  ex- 
ample of  Prince  Georges  County's 
finest." 
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We  ask  why  a  young  man  of  such  ac- 
complishment has  been  taken  from  his 
family,  his  friends,  and  his  brothers  in 
the  police  force.  We  ask  why  a  yoimg 
man  of  such  promise  has  been  taken 
from  all  of  us  In  the  community  which 
he  served  and  protected.  There  are  no 
answers  for  us. 

As  Is  so  often  the  case,  the  purpose 
of  the  raid  In  which  Corporal  Murphy 
lost  his  life  was  to  apprehend  drug 
dealers.  WhUe  we  in  Congress  are  de- 
bating a  new  Initiative  to  wage  the  war 
on  drugs,  we  should  remember  that 
our  police  officers  are  on  the  front 
lines  everyday.  They  risk,  and  all  too 
often  lose  their  lives,  so  that  the  citi- 
zens of  our  Nation  may  live  in  safety. 
Every  police  officer  is  a  hero,  and 
none  more  so  than  Cpl.  Mark  Murphy 
who  gave  his  life  for  us. 

Mark  Kevin  Murphy  was  bom  in 
Tacoma,  WA,  in  1953.  He  came  to 
Washington  after  graduating  from 
high  school  and  worked  at  the  Federal 
Bureau  of  Investigation  as  a  finger- 
print technician. 

In  1973,  Mark  Murphy  joined  the 
Prince  Georges  County  Police  Depart- 
ment. He  served  for  2  years  following 
his  graduation  from  the  police  acade- 
my with  the  bureau  of  patrol.  Seat 
Pleasant  Station.  Due  to  his  outstand- 
ing performance,  he  was  transferred  to 
the  special  operations  division.  In 
1978,  he  joined  the  emergency  services 
team. 

As  a  member  of  the  emergency  serv- 
ices team,  he  participated  in  more 
than  250  hostage-barricade  situations 
and  over  600  vice  raids.  During  his 
career  he  received  more  than  50  let- 
ters of  merit.  In  1986,  he  was  recipient 
of  the  police  department's  Silver 
Medal  of  Valor.  He  also  received  four 
awards  of  merit. 

Cpl.  Mark  Murphy  leaves  his  wife. 
Rose  Decesaris  Murphy;  his  daughter, 
Danielle  Murphy;  his  stepdaughter, 
Natalie  Crossland;  his  parents,  Maur- 
een Vick  and  Miles  Murphy;  and  his 
two  brothers,  Kelly  and  Timothy 
Murphy.  Our  hearts  and  our  prayers 
go  out  to  them  In  our  loss. 

The  loss  of  Corporal  Murphy  is 
keenly  felt  by  his  brothers  and  sisters 
In  the  Prince  Georges  Police  Depart- 
ment. During  his  memorial  service, 
one  of  them,  Matthew  "Buzz"  Sawyer, 
the  president  of  the  Fraternal  Order 
of  PoUce  Lodge  89,  delivered  a  moving 
eulogy.  I  would  like  to  share  his  re- 
marks with  my  colleagues  in  the 
House: 

Remarks  of  M.J.   "Buzz'  Sawyer,  Presi- 
dent, Fraternal  Order  of  Police,  Prince 
Georges  County  Lodge  89  at  the  Memori- 
al Service   for   Corporal   Mark   Kevin 
Murphy  on  September  3, 1988. 
Mark  Murphy,  husband,  father,  and  son; 
Mark   Murphy,   police   officer   and   friend. 
Mark  Murphy  is  a  lot  of  things  to  a  lot  of 
people.  Mark  is  my  brother!  Not  of  blood- 
but  of  profession.  Both  Mark  and  I  chose  a 
career  in  law  enforcement  and  in  doing  so 
we  Joined  a  very  special  family.  A  proud 


family,  an  elite  family,  a  family  bonded  to- 
gether out  of  necessity— bonded  out  of  com- 
passion, out  of  love  for  our  nation  and  the 
citizens  we  serve,  and  bonded  together  to 
see  the  good  in  our  nation  preserved. 

Like  all  families,  there  are  happy  times, 
and  there  are  the  sad  times.  But  strong  fam- 
ilies endure:  they  endure  by  coming  togeth- 
er to  find  strength,  they  endure  by  remem- 
bering; they  endure  by  supporting  one  an- 
other; and  as  time  passes,  we  wiU  look  back, 
we  will  reflect,  and  we  will  remember  the 
good  times  and  the  love  and  friendships  we 
shared. 

Today  we  are  all  here  to  celebrate  the 
brotherhood  we  all  shared  with  Mark.  We 
are  here  to  show  our  suptx>rt  to  Mark's 
family.  This  Is  certainly  not  a  happy  time 
for  our  police  family.  But  rest  assured,  there 
will  lie  many  kind,  loving  stories  told  at>out 
Mark  and  his  special  contribution  to  his 
profession.  Rest  assured,  there  will  t>e  many 
personal  memories  of  Mark  and  the  contri- 
butions he  gave  to  his  community  and  his 
Nation.  Rest  assured  that  our  brother  Mark 
will  not  be  forgotten.  We  wUl  remember. 

Gary  is  also  my  brother.  And  my  heart 
goes  out  to  him.  None  of  us  can  even  Imag- 
ine his  pain.  For  the  next  30  days  the  offi- 
cers of  Prince  Georges  County  will  drape 
their  badges  in  memory  of  Mark;  and  we 
will  patrol  our  streets  with  headlights  beam- 
ing in  support  of  our  brother  Gary.  As  a 
family,  we  can  do  no  less.  Gary,  please  trust 
that  your  police  family  understands  and  will 
help  you  through  this  tragic  time.  And  to 
Mark,  we  say  to  you,  "Well  served  peace  of- 
ficer, may  you  rest  In  peace." 

Mrs.  BENTLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HOYER.  I  am  happy  to  yield  to 
the  gentlewoman  from  Maryland. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  want 
to  commend  my  colleague,  the  gentle- 
man from  Maryland  [Mr.  Hoyer]  for 
paying  tribute  to  Corporal  Murphy, 
and  to  express  the  sympathy  of  him- 
self and  the  rest  of  the  Maryland  dele- 
gation to  the  family  for  this  very 
tragic  loss. 

It  Is.  indeed,  rather  coincidental  that 
this  all  happened  and  that  we  are  at 
this  time,  as  the  gentleman  said,  dis- 
cussing the  drug  bill  and  voting  on  it 
now. 

Corporal  Murphy  was  certainly  in 
the  forefront  in  trying  to  stave  off 
what  is  destroying  our  country. 


D  1845 

LEGISLATION  TO  SERVE 
TENNESSEE  VETERANS 

The  SPEAKER  pro  tempore  (Mr. 
Clarke).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Termessee 
[Mr.  Gordon]  is  recognized  for  5  min- 
utes. 

Mr.  GOREXDN.  Mr.  Speaker,  today  I  have  in- 
troduced a  bill  that  will  allow  the  Veterans'  Ad- 
ministration and  the  State  of  Tennessee  to 
work  as  partners  and  serve  a  pressing  need 
of  veterans  of  our  country's  Armed  Forces. 

This  bill,  H.R.  5301,  will  establish  the  first 
State  veterans  home  in  the  State  of  Tennes- 
see on  property  next  to  a  veterans  hospital 
which  is  appropriately  named  for  one  of  our 
Nation's  most  honored  war  heroes — the  AMn 


C.  York  Medtcal  Center,  located  in  the  city  of 
Murfreesboro 

The  State  Veterans'  Home  Program  is  a 
sensible  klea,  brought  to  fruitk>n  by  an  act  of 
Congress,  tfiat  brings  State  and  Federal  agen- 
cies together  for  the  comoKMi  good.  Both  tfie 
Veterans'  Administration  and  the  States  con- 
tribute to  the  cost  of  constructing  veterans 
homes. 

In  this  case,  tfie  State  of  Tennessee  has 
agreed  to  construct  its  first  veterans  nursing 
care  facility,  with  financial  assistance  from  tfie 
Veterans'  Administration,  and  to  operate  the 
facility. 

Tennessee's  first  choice  as  a  place  for  this 
facility  is  what  I  believe  to  be  an  ideal  loca- 
tior>— on  lush,  wooded  property  ttiat  already 
holds  a  major  veterans  hospital.  alor>g  with  a 
VA-owned  golf  course  and  other  facilities. 

However,  in  order  for  the  State  to  perform 
the  service  of  building  this  veterans  home,  the 
property  for  it,  estimated  to  be  5  to  7  acres, 
must  t>e  transferred  from  Federal  to  State 
ownership.  That  is  what  my  bill  does  t}y  au- 
thorizing the  transfer  to  the  State  of  Tennes- 
see of  up  to  7  acres  of  VA  property  adjacent 
to  the  AMn  C.  York  Medical  Center 

Ladies  and  gentlemen,  we  have  here  an  op- 
portunity to  bring  another  State  into  a  fine, 
commonsense  program  designed  to  serve 
those  who  served  their  country  with  pride  and 
honor.  It  will  not  cost  tfie  Federal  Treasury  a 
dime,  arxj,  in  fact,  may  even  save  money  ttiat 
would  otherwise  have  to  t>e  spent  to  purchase 
property  for  the  veterans  home  at  another  lo- 
cation. 

Our  veterans  have  sacrificed  so  much  to 
protect  the  freedoms  we  enjoy  in  this  country. 
This  is  a  perfect  opportunity  for  us  to  recog- 
nize their  efforts  and  say  thank  you. 

I  ask  for  your  support  for  this  worthy  project 


HOUSE  JOINT  RESOLUTION  653— 
JOINT  RESOLUTION  TO  DESIG- 
NATE NATIONAL  CULINARY 
WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Pawetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  House  Joint  Resolution  653,  a  joint 
resolution  to  designate  Octot)er  14-20,  1988 
as  "National  Culinary  Week  '  This  will  coin- 
cide with  the  International  Culinary  Competi- 
tion held  in  Frankfort,  West  Germany.  The 
American  Culinary  Team  has  been  competing 
in  this  competition  since  1964.  The  team  is 
sponsored  by  the  American  Culinary  Federa- 
tion and  the  National  Restaurant  Associatk>n 
U.S.  Culinary  Team  Fournlation.  This  nonprofit 
organization  finances  and  promotes  the  U.S. 
culinary  team. 

The  National  Restaurant  Association  is  the 
leading  trade  association  for  the  foodservice 
industry.  The  NRA  represents  all  facets  of  the 
foodservice  industry.  Including  restaurants, 
cafeterias,  clubs,  contract  foodservice  marv 
agement,  drive-ins,  caterers,  institutions,  and 
others  engaged  in  the  preparation  of  food 
away  from  fiome.  While  the  NRA  is  well- 
known  for  its  lobbying  efforts  in  Washington 
and  State  legislatures,  it  also  is  active  in  edu- 
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cation  and  research  for  the  foodservice  indus- 
try. The  NRA  has  10,000  members  across  the 
country. 

The  Afnerican  Culinary  Federation  is  a  pro- 
fessional, educational,  and  fraterr^  organiza- 
tion of  chef^  arxl  cooks.  The  federation  was 
founded  in  1929  in  New  York  and  since  that 
time  has  graiMm  to  over  17,000  memt}ers  na- 
tionwide with  nearly  200  chapters.  The  ACF 
provides  ttie  means  for  chefs  and  cooks  to  re- 
ceive education,  training,  and  experience  in 
tt>e  culinary  professmn. 

Over  ttw  ilears  tfwt  the  United  States  has 
been  competing  in  tfie  Intematwnal  Culinary 
Competition  the  team  has  done  increasingty 
well  in  comf^tition.  This  is  illustrated  by  the 
contrast  betv|reen  the  1968  team,  which  won 
no  medals  ind  the  1984  team,  which  won 
gokj  medals; in  both  ttie  hot  and  cokj  food 
competitions.  The  1 4-member  1 988  team  has 
been  prepaniig  for  over  2  years  for  the  com- 
petition in  Germany.  This  year's  entries  will  re- 
flect the  trefKJ  in  ttie  United  States  toward 
lighter,  morel  healthy  foods  and  will  feature 
new  creation^  devekiped  by  tf>e  team  mem- 
bers. This  year's  competitk>n  promises  to  be 
very  exciting. 

In  addition  to  ttie  culinary  competition  team, 
ttie  ACF  alsQ  provides  many  educational  op- 
portunities tQ  chefs  and  cooks  across  ttie 
country.  First  there  is  the  Amencan  Culinary 
Federation  Educatk>nal  Institute  [ACFEI], 
which  recognizes  superior  culinary  scfKX}ls 
through  an  apcreditation  program.  The  ACFEI 
also  sponsors  the  National  Apprenticeship 
Training  Prog  ram  for  Cooks,  a  program  recog- 
nized by  the  U.S.  Department  of  Labor.  The 
program  corisists  of  a  3-year  eam-as-you- 
leam  prograii  combining  classroom  instruc- 
tion and  erTployment  with  a  certified  chef. 
Successful  completion  of  tfie  program  allows 
partkapants  the  opportunity  to  enter  the  culi- 
nary field  as  fi  certified  cook.  Presently  84  ap- 
ograms  are  in  operation  across 
ctief  certifKatkjn  program  is  an- 
the  activities  performed  by  the 
tkjn  ranges  from  certified  cook 
stry  chef  to  certified  executive 
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Through  tfje  ACFEI  a  chef  can  be  recog- 
nized as  a  citified  master  chef. 

The  ACFBI  offers  financial  assistance  to 
qualified  culirary  students  to  pursue  their  edu- 
cation and  educational  seminars  are  a  large 
part  of  the  activities  at  the  annual  ACF  con- 
vention, which  over  700  members  attended 
last  year.  Th  i  American  Academy  of  Chefs  is 
tfie  honor  so:iety  of  American  chefs  which  is 
associated  w  th  ACF  In  addition  to  the  Olym- 
pic team  sp<nsored  by  the  ACF,  the  federa- 
tkin  also  spoisors  many  culinary  competitions 
during  the  y^ar.  These  competitions  are  the 
first  expener^e  many  chefs  have  in  culinary 
competitkjn. 

The  ACF  ^  the  NRA  are  dedicated  to  the 
and  expansk>n  of  the  culinary 
the  United  States.  These  organi- 
succeeded  in  allowing  American 
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chefs  to  sucfcessfully  compete  against  Euro- 
pean cfiefs.  The  accomplishments  of  the 
American  cuinary  team  are  commendable, 
find  the  accc  mplishments  of  the  culinary  pro- 
fesskjn  of  pirtk;ular  interest,  as  my  parents 
operated  a  rsstaurant  in  Monterey  after  their 
arrival  in  the  United  States.  I  know  first  hand 


the  work  and  dedk^tkm  needed  in  tfie  culi- 
nary profession.  The  men  and  women  who 
make  up  the  American  culinary  professk>n  de- 
serve to  tie  recognized  for  their  contributwns. 
I  urge  my  colleagues  to  join  me  in  sponsoring 
the  resolution  I  am  introducing  today  to  desig- 
nate October  14-20,  1988,  as  "National  Culi- 
nary Week." 
A  copy  of  tfie  resolution  follows: 

H.J.  Res.  653 

Whereas  In  1988.  the  food-service  industry 
will  seU  Americans  food  and  services 
amounting  to  over  $213,000,000,000; 

Whereas  such  sales  will  account  for  41 
percent  of  the  dollars  spent  by  Americans 
on  food: 

Whereas  the  food-service  Industry  has 
successfully  adjusted  to  recent  changes  In 
the  life-style  and  diet  of  Americans  and  will 
continue  to  develop  culinary  and  nutritional 
Ideas  through  its  research,  development, 
and  educational  programs; 

Whereas  the  worltf orce  of  the  food-service 
Industry  consists  of  over  8,000,000  people; 

Whereas  the  food-service  Industry  hires 
more  women  and  minorities  than  any  other 
Industry; 

Whereas  many  other  businesses  benefit 
economically  from  the  constantly  expand- 
ing food-service  industry; 

Whereas  American  cullnarians  are  now  In 
the  forefront  of  culinary  arts  achievement 
and  are  recognized  internationally  for  their 
talent,  expertise,  and  creatlveness; 

Whereas  the  United  States  first  entered 
the  Culinary  Competition  In  1964,  in  Frank- 
furt. Germany; 

Whereas  every  4  years,  the  United  States 
demonstrates  its  culinary  leadership  by  win- 
ning awards  at  the  Culinary  Competition; 

Whereas  many  associations  have  been  es- 
tablished within  the  culinary  Industry; 

Whereas  such  associations  strive  to  im- 
prove the  reputation  of  their  members 
through  promotion,  establishing  profession- 
al standards,  and  testing  their  memliers  for 
proficiency;  and 

Whereas  such  organizations  also  provide 
educational  opportunities  for  their  members 
by  bringing  highly  qualified  individuals  into 
their  ranks:  Now,  therefore,  he  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Octolier  14 
through  20,  1988.  is  designated  as  "National 
Culinary  Week."  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  period  with  appropri- 
ate ceremonies  and  activities. 


WHAT  IS  THE  TRUE  COST  OP 
EDUCATION? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bewt- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  re- 
cently, I  have  spoken  to  you  about  the 
massive  influx  of  money  from  Japa- 
nese interests  that  has  been  funneled 
into  our  Nations'  educational  system. 
Evidence  has  been  offered  to  you  on 
how,  where,  and  why  the  Japanese 
have  gone  to  great  lengths  and  some- 
times staggering  expense  to  enhance 
their  knowledge  of  and  information 
from  America. 


The  July  11  Business  Week  high- 
lighted for  all  of  us  the  millions  of  dol- 
lars that  have  been  spent  by  Japanese 
Interests  in  our  country  to  enhance 
"The  Japanese  Line"  and  to  gain 
access  to  technology  and  creativity. 

That  issue  of  Business  Week  told  us 
that  Japan  spent  at  least  $310  million, 
in  the  opinion  of  one  individual  quoted 
in  the  article,  to  "come  in  and  stay,  to 
legitimize  their  presence." 

But  this  is  not  the  full  story.  There 
is  another  concern  and  that  is  the  ever 
increasing  number  of  students  from 
foreign  nations  in  our  country. 

I  think  that  aU  of  us  appreciate  the 
generosity  and  spirit  of  our  country  in 
many  areas.  I  do  believe,  however, 
that  we  need  to  recognize  when  our 
generosity  is  being  taken  advantage  of. 

The  fundamental  question  we  must 
ask,  is:  What  is  the  price  that  we  pay 
when  we  finance  the  education  of  stu- 
dents from  foreign  countries? 

If  we  look  closely  at  this  question, 
the  answer  is  obvious.  Simply  put, 
America  is  paying  a  very  high  price  for 
its  generosity.  We  pay  that  price  be- 
cause we  are  ultimately  banlcrolling 
our  own  industrial  decimation. 

The  facts  are  very  straightforward. 
Prom  them  you  can  draw  your  own 
conclusions. 

Perhaps  what  I  found  most  shock- 
ing, is  that  11.6  percent  of  the  educa- 
tion of  students  from  foreign  coimtries 
is  primarily  financed  by  U.S.  universi- 
ties. (Institute  of  International  Educa- 
tion, 1985.)  If  we  utilize  the  figures 
given  on  the  total  number  of  foreign 
students  in  the  United  States  by  the 
Institute  of  International  Education 
this  means  that  roughly  39.684  foreign 
students  receive  some  form  of  Ameri- 
can support  for  their  educations. 

It  also  indicates  that  of  all  fields, 
three  majors— mathematics/computer 
science,  engineering,  and  business— ac- 
count for  51.4  percent  of  the  subjects 
taken  up  by  students  from  foreign 
countries.  All  of  these  fields  are  very 
important  to  our  industrial  base. 

The  General  Accounting  Office 
notes  several  figures  that  I  found 
stunning.  Por  example,  25  percent  of 
all  Ph.D.'s  in  science  and  engineering 
were  awarded  to  foreign  citizens  in 
1984.  Amazingly,  over  50  percent  of  all 
engineering  Ph.D.'s  granted  by  U.S.  in- 
stitutions went  to  foreign  students;  31 
percent  of  the  students  who  received 
Ph.D.'s  in  the  area  of  computer  sci- 
ence were  from  foreign  coimtries.  Let 
me  remind  all  of  us  that  these  are  all 
skills  vital  to  our  industrial  ability. 

The  most  recent  calculations  I  could 
obtain  estimate  that  there  are  ap- 
proximately 342,110  students  from  for- 
eign countries  presently  studying  at 
the  college  level  in  the  United  States. 

This  does  not  look  like  a  balanced 
situation  to  me. 

How  can  we  justify  the  financing  of 
foreign  students  when  so  many  stu- 
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dents  in  our  country  are  denied  access 
to  higher  education  because  they  lack 
the  money  to  attend  the  schools  of 
their  choice. 

I  have  one  right  now  in  my  district,  a 
young  man  that  we  have  been  assist- 
ing, he  and  his  family,  to  find  ways 
over  the  last  2  or  3  years  so  that  he 
can  make  his  way  and  continue  his 
course  in  Rensselear.  He  is  an  engi- 
neering student.  Right  now  for  his  last 
leg  of  his  training  we  are  having  a 
tough  time  getting  that  last  $1,400. 

I  am  finding  some  other  students  in 
my  own  district  that  because  of  the 
limited  number  of  slots  in  some  of 
these  programs  that  my  students  have 
B's,  a  B  average,  cannot  get  into  the 
school  because  there  are  so  many  stu- 
dents from  foreign  countries  there.  We 
need  to  look  at  this  again. 

We  spend  on  average  for  a  public 
school  education  in  the  United  States, 
$6,175.  At  our  private  schools  the 
figure  is  $12.511— U.S.  News  &  World 
Report  via  Department  of  Education, 
April  18,  1988.  This  figure  accounts  for 
tuition  and  room  expenses. 

But  there  is  another  figure  that  I 
would  like  to  point  out.  The  Depart- 
ment of  Education's  most  recent  sta- 
tistic for  the  total  expenditures  for 
education  in  the  United  States  places 
our  investment  at  $100,100,789,000. 
This  is  an  awesome  sum  as  weU  it 
should  be. 

Let  me  emphasize  again,  however, 
that  some  300,000-plus  students  from 
foreign  countries,  11.6  percent  of 
whom  are  being  supplied  funds  by 
groups  reap  the  benefits  of  this  cost 
whUe  Americans  are  denied  education- 
al access. 

There  can  be  no  doubt  that  in  the 
world  today,  the  burden  of  education 
is  a  great  one  to  bear.  Yet  we  in  this 
country  seem  willing  to  forward  a  fist- 
ful of  dollars  to  students  from  foreign 
countries  rather  than  assist  Americans 
whose  talents  may  well  be  just  as  de- 
serving of  these  financial  gifts. 

We  must  give  our  young  people  the 
opportunity  to  fulfill  their  dreams.  By 
financing  the  education  of  students 
from  foreign  countries,  we  deny  them 
this  opportunity.  It  is  not  fair,  it  is  not 
just,  and  it  must  end. 

As  if  the  incalculable  loss  of  wasted 
talent  was  not  enough,  there  is,  I  be- 
lieve, another,  even  more  threatening 
cost  that  we  pay  for  our  actions. 

This  second  cost  comes  in  the  form 
of  purchased  access  to  the  U.S.  aca- 
demic community  and  its  ideas. 

The  logic  is  relatively  simple.  In  a 
world  where  money  often  speaks 
louder  than  words,  countries  that 
donate  vast  amounts  to  American  uni- 
versities buy  themselves  into  the  deci- 
sionmaldng  processes  of  these  institu- 
tions. And  naturally,  when  an  invest- 
ment is  made,  something  is  expected 
in  return.  What  I  am  saying  today  is 
that  the  financing  of  students  from 


foreign  countries  is  part  of  the  return 
for  that  country. 

To  find  examples  of  where  this  "dol- 
lars for  doctorates"  pipeline  may  be 
operating,  we  can  all  look  across  the 
Pacific,  to  Japan. 

The  Institute  of  International  Edu- 
cation estimates  that  3.8  percent  of  all 
foreign  students  in  the  United  States 
are  from  Japan  whose  students  make 
up  one  of  the  largest  groups  of  stu- 
dents from  any  country.  Overall.  42 
percent  of  aU  foreign  students  in  the 
United  States  come  from  Asiatic  na- 
tions. 

Once  again,  this  story  is  a  question 
of  facts.  Business  Week  has  told  us 
previously  of  the  Japanese  attempts  to 
fill  the  coffers  of  our  major  universi- 
ties. Access  is  being  purchased.  We  in 
the  United  States  need  to  wake  up  and 
realize  what  is  happening.  We  are 
causing  great  harm  to  ourselves  and 
great  harm  to  our  Nation's  future  by 
financing  our  strongest  competitors. 

The  editorial  "The  Proper  Response 
to  Japan's  Influence"  in  the  July  11 
Business  Week  which  I  have  quoted  in 
a  previous  speech,  deserves  another 
look.  I  feel  its  message  is  also  appro- 
priate to  what  I  am  talking  about 
today.  It  says,  "How  far  Japan's  influ- 
ence extends  rests  on  the  integrity  of 
American  leaders  and  this  society's 
willingness  to  fund  its  own  institu- 
tions." Every  Japanese  student  who 
receives  financial  assistance  from  the 
United  States  means  that  somewhere 
money  is  lost  that  might  have  other- 
wise contributed  to  an  American  edu- 
cation. 

There  is  one  final  point  I  would  like 
to  make  today.  It  is  that  over  90  per- 
cent of  all  students  from  foreign  coun- 
tries who  enter  this  country  under 
visas  stating  that  they  have  no  inten- 
tion of  abandoning  their  home  coun- 
try and  are  here  for  a  temporary  time 
period  only.  However,  many  end  up 
staying  here  in  the  medical  field. 

The  issue  is  not  percentages,  howev- 
er. It  is  that,  too  often,  Americans  pay 
the  bills  for  individuals  whose  nations 
neither  respect  nor  abide  by  ethical 
and  responsible  trade  and  business 
practices.  When  these  students  return 
home,  they  carry  U.S.  diplomas  in 
their  hand  and  U.S.  made  know-how 
in  their  minds.  We  in  America  accept 
the  loss.  This  Nation  must  look  at  the 
bsdance  sheet  before  the  losses  become 
too  severe  to  overcome  and  the  land 
that  we  call  home  will  be  recognized 
by  all  other  countries  as  the  home  of 
yet  another  trademark:  signs  reading 
"out  of  business." 

But  it  is  not  too  late.  This  country 
has  the  strength  to  overcome  all  ob- 
stacles and  if  we  move  now  to  solve 
the  problems  which  I  have  addressed 
today,  we  can  ensure  a  hopeful  future 
for  all  of  America. 


D  1900 


THE  PROUPERA-nON  OP  LAND- 
MINES REMAINING  IN  AF- 
GHANISTAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Plorida  [Mr.  McCollum] 
is  recognized  for  60  minutes. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  am 
going  to  talk  for  a  few  minutes  tonight 
about  something  that  I  think  Mem- 
bers should  be  particularly  attentive 
to. 

We  have  had  tremendous  problems 
in  the  last  few  years  in  the  way  that 
warfsu-e.  where  it  has  been  conducted, 
has  been  carried  out.  War  is  tragic 
wherever  it  goes  on.  wherever  it  takes 
place.  I  hope  we  never  see  another 
world  war. 

But  we  do  see  regional  conflicts,  we 
do  see  devastation  to  human  beings. 
We  do  see  situations  where  gas  and 
other  noxious  chemicals  have  been 
used  and  we  have  seen  violations  of 
himian  rights  in  a  lot  of  these  wars,  in 
a  lot  of  these  locations. 

I  think  one  of  the  things,  though, 
that  is  little  known  is  what  has  gone 
on  in  the  way  of  violations  of  those 
rights  of  human  beings  inside  Afghan- 
istan during  the  Soviet  occupation. 

Tonight  I  want  to  talk  about  just 
one  facet,  but  a  very  significant  facet 
of  that  human  rights  violation  situa- 
tion in  Afghanistan. 

Prom  the  very  beginning  of  the 
Soviet  invasion  of  Afghanistan  in  De- 
cember 1979  the  Soviet  military  has 
devastated  Afghanistan  with  millions 
of  explosive  landmines,  some  10  to  20 
million  according  to  the  Department 
of  Defense  estimates.  These  landmines 
have  been  dispersed  throughout  t»ie 
Afghan  countryside  indiscriminately, 
in  fields,  farmlands  and  around  vil- 
lages as  well  as  carefully  laid  as  defen- 
sive perimeters  around  Soviet  garri- 
sons. 

These  mines  were  dispersed  random- 
ly to  break  up  the  lines  of  communica- 
tion between  the  Mujahidin  resistance 
in  order  to  demoralize  the  freedom 
fighters  and  instill  terror  in  civilian 
villagers  who  aid  in  the  struggle 
against  the  Soviet  invaders.  Further- 
more, the  Soviet  invaders  Intended  to 
deny  the  Mujahidin  much  needed  agri- 
cultural commodities  by  lacing  hun- 
dreds of  acres  of  farmland  with  mines, 
a  problem  which  is  now  a  nightmare 
for  those  in  the  international  commu- 
nity who  must  try  to  remove  the 
deadly  mines  before  repatriation  can 
begin. 

I  might  add  at  this  particular  point 
that  we  are  now  at  a  stage  where  there 
are  supposedly  some  Geneva  accords 
which  have  been  signed  by  the  princi- 
pal parties  involved,  the  Soviets  have 
agreed  to  withdraw  from  Afghanistan. 
Supposedly  they  are  going  to  be  out  of 
there   very   shortly.   Their   timetable 
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calls  for  a  complete  withdrawal  within 
the  next  few  months. 

There  Is  a  iense  In  the  international 
community  and  among  the  United 
States  advisees  over  In  the  area  where 
the  refugee^  are  in  Pakistan  that 
there  will  be  a  massive  movement  by 
the  refugees  Who  are  in  the  thousands 
and  thousands  inside  of  Pakistan  and 
in  Iran,  a  movement  of  these  back  into 
Afghanistan  early  in  the  spring  of 
next  year,  a.s.yimlng,  of  course,  the  So- 
viets withdraw. 

So  the  issuf  Is  very  real.  The  United 
Nations  is  very  concerned,  the  U.S. 
Government  Is  very  concerned  and  the 
Afghan  people,  the  refugees  and  the 
people  who  ape  still  inside  that  coun- 
try are  rlgntfully  concerned  about 
these  mines.  I 

The  level  With  which  the  Soviets 
have  used  mme  warfare  is  unmatched 
in  sophisticaoion.  In  1985,  they  intro- 
duced a  mln<  dispersal  system  which 
could  launch  a  round  loaded  with  20 
mines  nearly  8  miles  in  distance  so 
that  they  cotlld  land  and  be  dispersed. 
The  Mujahldin.  on  the  other  hand. 
have  sorely  lEu:ked  the  proper  equip- 
ment to  even  detect  the  mines,  resort- 
ing to  volunteers,  young  Mujahidin 
brave  enough  to  risk  their  lives  to  seek 
out  the  mines  and  detonate  them  by 
whatever  meiins  at  their  disposal,  by 
hand,  by  stict  or  by  stone.  We  have 
heard  about  i  lines  in  Afghanistan  and 
the  horrors  they  have  wreaked  on 
children  for  y  ears. 

One  of  the  most  heinous  of  these 
mines  is  callod  the  Butterfly.  It  is  a 
PFM-1  mine  specifically,  which  is 
often  likened  to  a  toy.  This  particular 
mine  is  just  o:  le  of  many.  There  are  all 
kinds  of  varie  ;ies  of  mines.  I  have  been 
over  to  Pakistan  recently.  I  had  the 
occasion  to  tr  ivel  as  a  part  of  our  offi- 
cial delegation  to  the  fimeral  of  Presi- 
dent Zla.  I  was  there  only  a  brief 
period  on  th  s  particular  visit.  I  was 
there  long  enough  to  look  at  a  whole 
tableful  of  nines  that  have  been  re- 
trieved from  i  nside  Afghanistan  where 
various  and  simdry  devices  have  been 
laid  by  the  So  vlets. 

Most  of  these  are  mechanical  de- 
vices, they  ar(  (  not  terribly  sophisticat- 
ed mines.  Th«  y  are  small  devices.  They 
are  devices  w  lere  somebody  can  come 
along  easily  a  id  step  on  them  and  trig- 
ger the  explosion.  It  is  quite  common 
for  animals  o  have  this  happen  to 
them. 

As  an  asid< .  I  might  add  that  ani- 
mals inside  A  ghanistan  have  been  de- 
stroyed by  th  ?  thousands,  as  well,  and 
today  along  irith  the  farmland  being 
devastated,  ttiere  are  no  oxen  and 
other  animal;  necessary  for  the  pro- 
duction of  farm  crops  over  there  for 
returning  relugees.  But  that  is  an- 
other story  f 0  r  another  day. 

The  fact  of  the  matter  is  that  many 
children  hav((  been  injured  by  these 
mines.  And  I  have  a  few  photographs. 
They  are  paiticularly  grisly  and  I  do 


not  show  them  with  great  relish,  but  I 
do  think  they  need  to  be  shown  be- 
cause these  are  the  simply  little  But- 
terfly mines  that  have  caused  this. 
This  is  in  the  early  stunmer  of  this 
year.  Actually,  this  is  the  end  product 
of  a  chUd.  an  extremity  of  a  child  who 
was  damaged  by  this  mine.  This  par- 
ticular photograph  occurred  from  an 
incident  that  took  place  after  the 
Geneva  accords  were  signed.  This 
same  little  girl  who  was  injured  in  this 
in  early  summer  of  this  year  is  deplet- 
ed in  this  photograph.  I  think  you  can 
see  that  it  is  a  bloody  mess  to  say  the 
least. 

The  problem  is  these  mines  maim, 
they  do  not  kill.  They  injure  children, 
they  injure  adults,  they  injure  any- 
body in  an  extraordinarily  gross 
manner.  We  can  be  thankful  for  Free- 
dom Medicine  because  they  have  done 
an  awful  lot  to  try  to  help  the  victims 
of  these  mines,  which  is  what  this  last 
or  third  picture  depicts.  It  is  a  gross 
picture  too,  but  it  is  a  picture  of  a 
child  who  is  being  cared  for  by  Free- 
dom Medicine's  trained  people  over 
there. 

Many  of  them  have  been  saved  be- 
cause of  dedication  of  people  like  Bob 
and  Gay  Leclerc  Brenner  of  PYeedom 
Medicine  who  work  and  train  Afghan 
medics. 

These  Afghans  trained  by  freedom 
fighters  are  working  with  chUdren 
who  have  been  injured  by  mines  in  the 
Paktia  Province  of  Afghanistan. 

The  area  has  recently  been  recap- 
tured from  the  Soviets  by  the  Mujahi- 
din. 

Now  at  one  time  this  area  yielded 
only  two  or  three  mine  victims  a  week. 
Now  medics  say  that  they  treat  two  to 
three  mine  victims,  men,  women,  and 
children,  every  day  in  this  one  prov- 
ince inside  Afghanistan. 

The  PFM-1,  which  is  the  Butterfly 
mine  which  caused  this  particular 
injury  and  is  the  most  common  one 
over  there,  is  designed  as  I  said,  to 
maim  and  not  kill.  Its  wing  contains 
an  insidious  explosive  which  causes  an 
extreme  casualty.  We  have  all  heard 
of  its  effect.  Well  documented  reports 
come  to  us  constantly  from  interna- 
tional medics,  journalists,  and  officials 
who  speak  with  conviction  of  the 
mine's  horrifying  devastation  on  the 
civilian  population,  particularly  the 
children  and  the  women. 

The  bad  part  about  this,  the  particu- 
larly bad  part  about  this  besides  the 
devastation  is  that  if  it  is  illegal  under 
international  law  to  use  a  mine  like 
this.  Yet  the  Soviets  have  laid  mines 
that  cause  this  kind  of  damage  inside 
Afghanistan  in  alarming  numbers. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  I  thank 
the  gentleman  for  yielding  and  for 
taking  out  this  special  order.  I  do  not 
mean  to  interrupt  the  gentleman,  as 
he  is  making  a  very  good  point.  I,  of 


course,  want  to  provide  some  informa- 
tion, or  to  supplement  that.  But  when 
I  saw  that  very  moving  picture  there  I 
could  not  help  but  think  of  one  of  the 
items  which  causes  that  kind  of  thing. 
The  gentleman  was  describing,  as  I 
walked  down  to  the  floor  of  the  House 
here,  what  had  happened  and  he  was 
describing  a  particular  item. 

On  many  different  occasions  down 
here  I  have  held  up  this  little  Butter- 
fly bomb.  This  is  one  of  those  items 
which  creates  the  exact  situation  that 
we  witness  in  that  photograph  there. 

Mr.  McCOLLUM.  If  the  gentleman 
will  let  me  reclaim,  that  is  precisely 
the  device  that  caused  this  particular 
accident  and  this  particular  injury  in 
this  photograph. 

Mr.  DREIER  of  California.  I  believe 
that.  What  we  have  seen,  and  accord- 
ing to  the  "Dear  Colleague"  letter 
which  the  gentleman  and  I  distribut- 
ed, we  said  there  were  between  10  and 
13  million  mines  placed  throughout. 
This  Butterfly  bomb  is  actually  a  part 
of  a  cluster  which,  as  the  gentleman 
knows  very  well,  comes  off  of  the  MI- 
24  or  25  Hlnd/D  attack  helicopter. 
They  come  off  in  a  cluster  with  about 
200  of  these  laid  end  to  end.  They 
float  to  the  ground. 

As  I  was  coming  down  here  I  heard 
the  gentleman  say  they  are  designed 
not  to  kill  children  but  to  maim  them. 
The  goal,  of  course,  is  to  maim  chil- 
dren because  they  are  a  greater 
burden;  if  they  kill  the  children  they 
are  buried  and  if  they  are  maimed 
they  are  a  greater  burden  on  the 
people  of  Afghanistan. 

There  are  probably  3  million  of 
these  particular  landmines  presently 
on  the  ground  in  Afghanistan  based 
on  reports  which  we  have  seen.  As  the 
gentleman  I  am  sure  has  pointed  out 
or  was  about  to  point  out,  the  Soviets, 
following  the  signing  on  April  14  of 
the  Geneva  accords  have  refused  to 
take  any  steps  whatsoever  to  either 
detonate  or  remove  these  kinds  of  but- 
terfly bombs. 

Now  there  are  reports  that  have  also 
come  that  have  said  that  toy  trucks 
and  other  little  toys  designed  to  at- 
tract the  "grab"  of  the  little  child 
have  been  placed  throughout  the 
country  and  this  is  just  one  example 
that  we  were  able  to  provide.  I  did  not 
mean  to  interrupt  the  gentleman  on 
that  point. 

Mr.  McCOLXiUM.  No;  I  appreciate 
very  much  the  gentleman  showing  the 
actual  physical  evidence  of  what 
caused  this  injury  at  this  moment,  be- 
cause I  think  it  is  atrocious. 

As  the  gentleman  points  out,  there 
are  millions  of  these  little  butterfly 
mines  over  there  for  kids  to  pick  up. 

Mr.  DREIER  of  California.  What  ac- 
tually happened,  they  place  just 
enough  explosive  inside  of  this  little 
green  item— they  are  green  and  brown, 
and  these  are  declassified  now  because 
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there  are  so  many  of  them  around— 
again,  there  Is  not  enough  to  kill  a 
child  but  just  enough  to  blow  the 
hand  off  or  create  this  tragic  horrid 
situation  which  the  gentleman  so 
graphically  shows  with  that  photo- 
graph. 

We  hope  very  much  that  the  Soviets 
will  get  the  message.  They  are  aware 
of  the  fact  that  we  know  that  this 
kind  of  thing  continues  to  take  place. 

Mr.  McCOLLUM.  I  am  going  to 
recall  my  time,  but  only  to  point  out 
some  violations  of  international  law 
luid  then  I  would  hope  the  gentleman 
would  take  some  time  and  discuss  this 
on  his  own  in  a  moment  within  this 
order. 

I  want  to  point  out  the  fact  that  this 
particular  butterfly  mine  that  only 
malms  not  only  is  devastating  in  a 
human  rights  sense,  but  It  is  actually 
prohibited  under  the  protocol  that  has 
been  signed.  We  had  an  article  recent- 
ly in  the  Christian  Science  Monitor 
which  quoted  a  Mr.  Norchi,  an  inter- 
national lawyer  specializing  in  human 
rights  and  a  fellow  of  international 
law  at  Yale  University.  He  teaches 
there,  of  course. 

Mr.  Norchi  has  testified  before  Con- 
gress, he  has  given  information  to  var- 
ious publications.  He  says  the  interna- 
tional law  on  the  matter  is  clear,  and  I 
quote: 

The  customary  international  law  U  codi- 
fied in  the  protocol  on  prohibitions  or  re- 
strictions on  the  use  of  mines,  boobytraps 
and  other  devices  known  as  protocol 
number  2,  referred  to  as  the  Land  Mines 
Protocol  annexed  to  the  1981  U.N.  Conven- 
tion on  prohibition  or  restrictions  on  the 
use  of  certain  conventional  weapons  which 
may  be  deemed  to  be  excessively  injurious 
and  to  have  indiscriminate  effects  under  the 
U.N.  Convention.  Remotely  delivered  mines 
such  as  Butterflies  are  prohibited  by  Article 
V(l)  of  the  Land  Mines  Protocol  except 
"within  an  area  which  Is  Itself  a  military  ob- 
jective or  which  contains  military  objec- 
tives" and  then  "not  unless  their  location 
can  be  accurately  recorded,"  in  accordance 
with  the  protocol  or  unless  each  mine  has  a 
self-actuating  or  a  remotely  controlled 
mechanism  which  will  render  the  mine 
harmless  or  cause  Its  destruction  when  the 
mine  no  longer  serves  Its  Intended  military 
purpose.  Article  III  (3)  prohibits  all  Indis- 
criminate use  of  mines.  This  is  the  place- 
ment of  a  weapon  (a)  which  is  not  on  or  di- 
rected at  a  military  objective  or  (b)  which 
employs  a  method  or  means  of  delivery 
which  cannot  be  directed  at  a  specific  mili- 
tary objective  or  (c)  which  may  be  expected 
to  cause  incidental  loss  of  civilian  life, 
injury  to  civilians,  damage  to  civilian  objects 
or  a  combination  thereof  which  would  be 
excessive  in  relation  to  the  concrete  and 
direct  military  advantage  anticipated. 

Now  I  cannot  imagine  anything 
more  in  violation  of  this  protocol  than 
the  kind  of  a  mine  that  is  laid,  this 
butterfly  mine  that  the  gentleman 
from  California  described  a  few  mo- 
ments ago  which  caused  this  injury. 
That  kind  of  a  mine  is  what  is  all  over 
Afghanistan,  randomly  placed  by  the 
Soviets;  cannot  have  a  good  military 


purpose;  certainly  Is  in  violation  of 
International  law.  And  they  will  not 
even  give  the  United  Nations  the 
maps.  If  they  have  the  maps,  to  show 
where  any  of  these  mines  are  laid  so 
that  they  can  be  cleared  when  they 
move  out  and  the  refugees  are  going  to 
move  back  in.  That  is  the  real  crux  of 
the  problem  here. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Hukter]. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding  and  I  want  to  com- 
mend the  gentleman  from  Florida 
whose  tireless  work  has  been  one  of 
the  major  factors  in  defeating  the 
Soviet  Union  in  Afghanistan.  I  want  to 
give  him  that  commendation,  along 
with  Charlie  Wilson  from  the  other 
side  of  the  aisle  who  has  done  a  lot 
and  David  Dreier  who  Is  with  us 
today.  I  think  I  have  got  an  answer.  I 
know  the  gentleman  has  answered  the 
question  concerning  the  Soviet  use  of 
those  butterfly  mines. 

D  1915 

But  I  think  the  answer  can  be  given 
really  in  one  word— "families."  The 
Soviets  know  that  Lf  they  kill  a 
member  of  an  Afghan's  family,  his 
child,  his  daughter,  his  son,  his  wife, 
or  even  a  more  distant  relative  wiU 
fight  them  forever.  The  Afghans  are  a 
very  tough  people.  When  they  pass 
one  another  on  a  mountain  trail  they 
greet  each  other,  and  they  have  an  ex- 
pression, "Stock-naja,"  which  means 
"walk  strong."  And  they  walk  strong. 
They  have  walked  strong  through  the 
centuries. 

There  is  one  way  to  get  an  Afghan 
to  leave  Afghanistan,  and  that  Is  to 
Injure  a  member  of  his  family  so  he 
has  to  take  that  member  of  his  family 
to  another  country  to  get  medical  aid, 
and  In  this  case  it  Is  generally  Paki- 
stan, with  the  rejuvenated  facihties 
and  the  humanitarian  aid  and  the 
medical  facilities  the  gentleman  from 
Florida  has  been  so  Instrumental  in 
setting  up. 

So  this  Afghan  fighter  wUl  pack  his 
little  boy  up  who  has  had  a  hand 
blown  off  by  a  Soviet  toy  bomber  or 
butterfly  bomber,  as  Mr.  Dreier,  the 
gentleman  from  California  said,  and 
he  wiU  walk  them  hundreds  of  miles 
to  try  to  get  their  little  hand  recon- 
structed. That  is  why  the  Soviets  are 
putting  down  these  bombs  that  reaUy 
do  not  kill  freedom  fighters  and  do  not 
really  kill  the  children.  They  maim 
them,  and  by  maiming  them  they 
make  them  move,  and  that  is  the  story 
of  Afghanistan.  You  have  a  population 
of  15  million  people.  One  mUlion 
people  have  been  killed  by  the  Rus- 
sians and  executed  by  the  Russians, 
but  5  million  people  have  been  forced 
out  of  the  country  into  Pakistan  to 
form  the  biggest  refugee  population  in 
the  world,  and  the  primary  motivation 
for  the  moves  are  the  butterfly  bombs, 
the  baby  hurters  and  baby  maimers 


that  the  Soviet  Union  uses  in  that 
country. 

Mr.  DREIER  of  California.  Will  the 
gentleman  from  Florida  VUi.  McCol- 
lum]  yield? 

Mr.  McCOLLUM.  Mr.  Speaker.  I  wiU 
yield  to  the  gentleman  from  California 
[Mr.  Drper]. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  would  like  to  add  that  both 
the  gentleman  from  Florida  and  the 
gentleman  from  California  have  had 
the  opportunity  to  meet  one  of  those 
individuals  who  I  have  as  an  intern 
working  in  my  office,  a  young  man. 
Hazrat  Khan,  who  many  times  be- 
cause he  Is  12  years  of  age  has  been 
down  here  on  the  House  floor,  has  ac- 
tually turned  13,  but  do  not  tell  the 
Clerks,  because  if  they  knew  he  had 
turned  13  they  would  not  let  him  on 
the  floor,  because  you  have  to  be  12  to 
be  on  the  floor,  but  that  young  man  is 
a  walking  testimonial,  and  I  am  very 
pleased  and  proud  that  he  is  a  walking 
testimonial  because  he  was  told  he 
would  never  walk  again  after  he 
nearly  died  on  the  airlift  which  came 
over,  the  McCollum  flights,  which 
came  over  from  Pakistan,  and  he  came 
and  had  about  14  different  operations. 
He  has  survived  this  exact  same  kind 
of  attack.  He  was  in  his  family's  home 
and  he  was  walking  out  the  door  to  a 
friend's  house  and  the  home  exploded 
and  he  saw  his  mother  killed  and  four 
of  the  Mig-24  Hind  attack  helicopters 
came  down  as  he  was  walking  all  by 
himself.  Now.  this  Is  a  boy  under  10 
years  of  age  at  that  time,  and  he  was 
machine-gunned  by  these  helicopters. 

So  the  point  that  my  friend  from 
California  [Mr.  HtrarERl  makes  cer- 
tainly is  very  apropos,  and  we  have 
many  testimonials  of  this  kind  of 
thing,  and  I  am  happy  to  say  in  this 
case  that  young  man,  Hazrat  Khan,  is 
recovering  and  he  is  here  on  a  medical 
visa,  but  it  is  a  very  tragic  commentary 
that  their  goal  is  to  target  young  chil- 
dren. 

As  I  have  said  many  times,  tragically 
throughout  history,  children  have 
been  the  victims  of  war.  In  the  case  of 
the  Soviet  Invasion  of  Afghanistan, 
they  are  the  targets  and  not  the  vic- 
tims. That  is  a  sad  commentary. 

Mr.  McCOLLUM.  I  would  like  to  ask 
Mr.  HtJNTER,  the  other  gentleman 
from  California  who  is  on  the  Armed 
Services  Committee,  what  his 
thoughts  are  about  why  now,  if  the 
Soviets  really  are  withdrawing  from 
Afghanistan,  they  have  refused  to 
allow  the  United  Nations  to  have 
access,  after  they  have  withdrawn,  to 
have  access  to  the  maps  of  the  mines 
so  that  they  can  t)e  cleared  for  the 
benefit  of  the  Afghan  population?  Do 
you  have  any  ideas?  You  have  ex- 
pressed a  feeling  about  why  they  laid 
these  mines  and  their  desire  to  ascend 
and  cause  the  Afghans  resistance  to 
leave  the  country. 
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Do  they  n^ally  want  to  keep  them? 
Why  do  they  not  turn  the  maps  over 
to  the  United  Nations? 

Mr.  UUN'l'KK.  The  answer  to  that 
question  is  clear.  The  Soviets  have 
agreed  to  Itave  the  country.  They 
have  not  agieed  to  wage  peace  in  Af- 
ghanistan 01  to  abide  by  the  conven- 
tions of  peat  e.  They  want  their  sxirro- 
gates,  the  Ccmmunists  in  Afghanistan 
to  win.  to  pr<  vail. 

I  think  thit  Is  one  reason  why  Mr. 
Zia's  plane  wias  sabotaged.  I  think  that 
was  done,  in  my  opinion,  by  Spetsnaz 
operatives  because  they  wanted  to 
cripple  the  viti-Soviet  freedom  fight- 
ers in  Afghanistan.  I  think  they  want 
to  keep  thode  freedom  fighters  being 
crippled.  I  tl|ink  they  want  to  keep  the 
Afghan  families  moving  out  of  Af- 
ghanistan in^o  Pakistan  because  every 
freedom  fighter  who  packs  up  his 
family  and  moves  to  the  refugee 
camps  now  U  one  less  freedom  fighter 
whom  the  iifghan  Communists  who 
have  been  tiained  by  the  Soviets  and 
left  by  the  Soviets  to  maintain  a  Com- 
munist systim  do  not  have  to  deal 
with. 

So  I  think  the  gentleman  has  reaUy 
hit  a  critical  point  for  Americans  and 
for  all  peopl^  in  the  Western  World  to 
consider.  That  war  is  very  much  alive 
and  the  Soviets  are  going  to  pour  enor- 
mous resources  into  the  wages  of  this 
war  against  children,  as  Mr.  Dreier  of 
California  hks  said,  an  unusual  war 
where  the  cmldren  are  targeted. 

Mr.  McCCJLLUM.  The  gentleman's 
answer  is  aocording  to  my  thinking, 
and  the  same  as  his.  I  think  you  are 
absolutely  right  about  their  intent  to 
set  up  a  puppet  regime  and  make  it 
stay  in  power,  but  they  also  do  not 
want,  as  yoju  said,  the  refugees  to 
return  becaiee  they  are  the  backbone 
of  the  resistance,  the  real  people,  the 
ones  that  p<^ulated  the  farms  in  the 
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fornia [Mr.  Hunter]  yield? 


Mr.  HUNTER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California  [Mr. 
Dreier].  

Mr.  DRKIKK.  Mr.  Speaker.  I  would 
say,  reaffirming  the  points  that  the 
gentleman  alluded  to,  the  backbone  of 
the  resistance  is,  of  course,  the  3.2  mil- 
lion refugees  who  sought  refuge  in 
Pakistan  and  the  1.8  who  are  in  Iran, 
they  do  not  want  those  people  back 
into  Afghanistan  because  they  know 
that  they  pose  a  threat,  a  very  serious 
threat,  to  the  government  of  Dr.  Naji- 
bullah,  the  puppet  of  Moscow,  of  the 
Soviet  regime. 

So,  what  has  actually  happened  here 
is,  as  you  look  at  the  fighting  forces  in 
Afghanistan,  and  there  were  up  to 
120,000  Soviet  troops  there,  most  re- 
ports indicated  that  there  were  never 
more  than  20,000  to  30,000  troops  who 
were  actively  fighting  at  any  one  time. 
So  what  does  this  say?  We  have,  yes, 
the  August  15  deadline  was  met  by  the 
Soviets  according  to  reports  that  half 
of  their  troops  were  leaving,  but  with 
only  20,000  to  30,000  troops  fighting, 
the  Soviets  strengthened  the  govern- 
ment of  Dr.  Najibullah  and  have  dis- 
positioned  the  puppet  government,  in 
a  position  to  fight  and  to  obliterate 
the  resistance,  and  then  leaving  these 
land  mines  on  the  ground  helps  to 
play  a  role  in  ensuring  that  as  the  ref- 
ugees return  to  the  country,  that  their 
ability  to  develop  as  any  kind  of  a 
strong  operation  within  Afghanistan, 
is  certainly  seriously  threatened  by 
the  literally  millions  of  land  mines 
which  are  placed  on  the  ground. 

Mr.  McCOLLUM.  I  would  like  to 
follow  up  that  statement.  The  gentle- 
man makes  an  excellent  point. 

In  that  brief  time  I  was  on  the 
ground  in  Pakistan  for  Presidpnt  Zia's 
funeral  a  couple  weeks  ago,  the  AID 
officials  who  are  our  mission  of  mercy 
were  providing  assistance  to  the  refu- 
gees. 

Mr.  DREIER  of  California.  Larry 
Crandall,  a  superb  individual,  has  done 
a  great  job. 

Mr.  McCOLLUM.  Both  Larry  Cran- 
dall and  Jack  Miller,  they  are  both 
working  hard,  and  they  approached 
me  and  said  they  knew  I  had  an  inter- 
est, had  a  humanitarian  program 
going  on  for  several  years,  they  were 
very  proud  of  it,  of  the  great  assist- 
ance it  has  been,  but  as  the  Soviet 
withdrawal  occurs  there  is  no  way  that 
the  people  can  go  back  in.  No  way 
they  can  allow  them  to  go  back  in 
unless  there  is  a  way  to  clear  the 
mines  out. 

This  is  not  the  military  talking. 
These  are  the  AID  people,  himianitari- 
an  people,  who  have  talked  to  the 
United  Nations,  who  cannot  get  the 
Soviets  to  help.  There  is  no  interest  on 
the  Soviets'  part  in  cooperating  with 
humanitarian  efforts  in  terms  of  Af- 
ghanistan. 

That  is  the  real  tragedy  here.  Also, 
the    violation    of    international    law 


which  we  have  seen  Is  technically 
there,  in  the  laying  of  the  butterfly 
mines,  in  the  first  place. 

Mr.  HUNTER.  Mr.  Speaker,  would 
the  gentleman  from  Florida  yield? 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  California 
[Mr.  HuwTER]. 

Mr.  HUNTER.  I  think  a  key  point  to 
remember  here  is  that  several  years 
ago  when  the  Soviet  Union  began  to 
see  the  resistance  that  was  welling  up 
in  Afghanistan,  in  response  to  its  occu- 
pation, the  Soviet  high  command 
made  a  determination  and  the  deter- 
mination they  made  was  that  they 
could  only  have  Afghanistan  without 
the  Afghans,  or  at  the  least,  without 
as  many  Afghans,  and  they  deter- 
mined that  15  million  Afghans,  a  pop- 
ulation of  15  million  Afghans  was  in- 
surmountable for  them  to  overcome, 
considering  the  assistance  that  the 
United  States  and  other  countries 
were  giving  them,  and  they  entered 
for  that  reason  in  a  deliberate  attempt 
to  kill  as  many  Afghans  as  possible, 
which  was  done  in  killing  a  million  Af- 
ghans, but  to  depopulate  the  country 
by  moving  refugees  out,  by  maiming 
small  children,  and  thereby  motivating 
their  parents  to  move  out  for  the  pur- 
pose of  seeking  medical  help. 

If  you  realize  that  Afghanistan  is 
about  the  size  of  Texas  and  Oldahoma 
combined,  and  they  only  had  a  few 
doctors  before  that  Soviet  invasion, 
and  the  Soviets  either  killed  or  ex- 
pelled all  the  doctors,  the  situation 
that  they  had,  as  the  gentleman 
knows  because  he  is  really  the  father 
of  the  American  airlift  that  helped 
these  people  being  injured  in  Afghani- 
stan, was  similar  to  being  struck  by  a 
car  in  Washington,  DC,  and  being  told 
if  you  could  walk  to  Florida,  you  could 
see  a  doctor,  or  if  you  could  be  carried 
on  the  back  of  a  mule  to  Florida 
before  you  died,  you  could  see  a 
doctor. 

So,  the  Soviets  entered  into  a  delib- 
erate policy  to  depopulate  the  coun- 
try. Now,  what  is  happening  now  is 
they  still  think  they  have  a  chance  of 
maintaining  the  puppet  regime  in  Af- 
ghanistan, but  the  precise  and  exact 
formula  of  having  to  depopulate  the 
country  to  maintain  that  puppet 
regime  applies.  In  fact,  now  they  prob- 
ably need  to  depopulate  it  more,  be- 
cause the  puppet  regime  is  much 
weaker,  of  course,  than  the  Soviet 
presence  that  is  now  being  removed. 

So,  you  would  anticipate  that  the 
Soviets,  unless  we  stop  them,  are  going 
to  put  more  mines  down  and  are  going 
to  deliver  more  of  the  butterfly  mines 
to  the  hands  of  the  puppet  regime  in 
Afghanistan  so  that  they  can  further 
hamper  the  efforts  of  the  refugees  to 
come  back  into  the  country  and  fur- 
ther hamper  the  efforts  of  the  free- 
dom fighters. 
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Mr.  McCOLLUM.  Just  reclaiming 
my  time  for  a  moment,  I  would  like  to 
add  to  that  the  fact  of  what  you  said  is 
so  true  in  the  sense  if  we  do  not  stop 
it,  the  Soviets  win  do  this,  and  the 
bottom  line  of  all  of  this  discussion 
seems  to  me  that  the  United  States, 
the  United  Nations,  the  world  commu- 
nity, ought  to  be  up  in  arms  about 
this.  We  ought  to  be  in  an  uproar 
about  this.  There  ought  to  be  a  major 
charge  made  in  international  forums 
to  the  Soviets  on  this  issue.  It  is  a  vio- 
lation of  human  rights  as  egregious  as 
anything  else  gone  on  in  modem  times 
and  modem  warfare,  regardless  of 
anyone's  view  and  all  Americans  share 
on  this,  even  the  countries  that  are 
perhaps  allied  with  the  Soviet  bloc, 
there  ought  to  be  a  sense  of  how  dev- 
astating this  is,  how  terrible  it  is,  and 
they  ought  to  be  condemned  for  it  and 
made  by  the  public  community  to  pro- 
vide at  least  the  maps  to  these  mines, 
if  not  actually  agree  as  they  withdraw 
to  help  in  the  removal  of  those  mines 
they  have  laid  in  the  countryside.  If 
we  do  not  have  the  fortitude  in  this 
country  to  do  that,  I  am  missing  the 
boat.  We  need  to  get  in  there  and  lam- 
baste the  United  Nations  some  and  get 
the  President  and  Secretary  Shultz  to 
pound  the  table  and  get  some  of  our 
allies  to  be  aware  of  the  land  mine 
problem  and  pound  the  table.  It  might 
not  be  enough,  but  at  the  very  least 
we  owe  those  people  in  Afghanistan 
and  the  world  community  for  humani- 
tarian concerns  for  future  conflicts,  to 
let  the  Soviets  not  get  away  with  this. 

Mr.  DREIER  of  California.  I  hesi- 
tate to  bring  up  this  point,  but  earlier 
this  year  there  were  a  number  of  us 
who  raised  concerns  about  the  Geneva 
accords  and  said  weU,  Gorbachev,  re- 
gardless of  whether  or  not  an  agree- 
ment was  signed,  the  Soviets  would 
leave  Afghanistan,  because  they  were 
literally  having  the  hell  beaten  out  of 
them  by  the  Mujahidin,  and  it  was 
also  made  clear  that  while  we  saw  that 
part  of  the  agreement  was  we  could 
continue  supplying  the  Mujahidin,  the 
Soviets  could  continue  to  supply  the 
puppet  government,  but  Pakistan 
could  no  longer  be  the  pipeline 
through  which  this  aid  was  going  to  be 
going,  and  when  we  saw  the  fact  that 
over  the  last  8Vi  years  the  puppet  gov- 
ernment was  not  a  legitimate  govern- 
ment in  Afghanistan  and  yet  had 
signed  on  April  14  these  accords  that 
were  ligitimatized  by  the  government, 
the  fourth  point  being  that  the  Muja- 
hidin, those  who  spilled  their  blood 
over  the  8V4  years  were  not  a  part  of 
the  negotiations,  there  were  a  number 
of  us  who  raised  concerns  about  that, 
and  we  opposed  the  accord. 

The  gentleman  asked  the  question 
about  the  United  Nations,  and,  frank- 
ly, my  concern  is  that  Diego  Cordez, 
who  is  responsible  for  having  brought 
about  the  agreement,  certainly  ought 
to  see  the  process  completed.  I  am  not 


sa3ing  that  that  Is  the  case,  but  that 
may  just  be  one  of  the  reasons  we  are 
not  seeing  this  uproar  from  the  United 
Nations,  because  they  are  responsible 
for  the  fact  that  on  April  14  this 
agreement  was  signed. 

So  that  does  raise  even  further  con- 
cerns for  a  number  of  us,  and  I  would 
say  for  the  Members  that  I  have  and  I 
would  like  to  include  for  the  record 
here  a  list  of  two  pages  of  violations  of 
the  Geneva  accords  which  have  taken 
place  in  this  4-month-old  accord,  rang- 
ing from  the  fact  that  the  Soviet  plane 
was  shot  down  and  had  crossed  the 
border,  and  a  nimiber  of  us,  including 
my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  DoRNAN],  who  is  here, 
spoke  about  the  Geneva  accords,  and 
we  were  told  there  had  been  66  cross- 
violations  by  the  Soviets.  We  got  re- 
ports that  these  planes  entering  Paki- 
stan are  coming  not  from  Afghanistan 
but  from  Soviet  bases. 

D  1930 

Anyway  there  was  a  litany  of  items 
here,  and  then,  getting  back  to  one  of 
the  other  items  that  I  know  the  gen- 
tleman wants  to  discuss  in  this  special 
order,  and  that  is  the  terrible  and 
tragic  loss  of  General  Zia  and  our 
great  Ambassador,  Amie  Raphel,  our 
friend,  Amaud  de  Borchgrave,  pub- 
lisher of  the  Washington  Times,  had 
an  editorial  and  told  me  personally 
that  the  HOD,  which  is  basically  the 
Afghan  KGB,  made  it  clear  just  2 
weeks  before  this  accident  that,  to 
President  Zia,  that,  if  he  did  not  quit 
providing  the  funnel  through  which 
aid  to  the  Mujahidin  was  going,  that 
he  would  in  fact  feel  it.  And  there  is 
no  doubt  about  the  fact  that  just  2 
weeks  later  he  did  feel  it,  and  it  cer- 
tainly was  a  great  tragedy,  not  only  to 
Pakistan  and  the  freedom  fighters  of 
Afghanistan,  but  to  every  freedom 
loving  human  being  in  the  entire 
world. 

I  do  not  know  if  the  gentleman 
wants  to  get  into  and  talk  about 

Mr.  McCOLLUM.  I  am  very  happy 
to  talk  about  that.  If  the  gentleman 
wants  to  elaborate,  I  certainly  do  not 
mind. 

I  know— reclaiming  just  for  the 
moment— the  whole  question  over 
Zia's  death  is  still  up  in  the  air.  We  do 
not  know  yet  any  kind  of  result  of  the 
investigation  into  it.  We  are  told  one 
day  that  it  is  being  conducted  and 
then  another  day  that  it  is  not  going 
to  be  released  to  the  public. 

I,  frankly,  for  one  have  called  upon 
our  Department  of  State  and  our  De- 
fense Department  to  do  whatever  they 
can  to  get  this  result  released  as  soon 
as  they  can.  I  have  been  deeply  dis- 
turbed by  what  I  have  heard  in  recent 
days  that  our  own  Federal  Bureau  of 
Investigation  was  denied  the  opportu- 
nity to  participate  in  the  investigation 
of  this  incident.  They  are  the  leading 
experts  in  this  sort  of  thing  in  the 


country,  and  certainly  they  should 
have  been  allowed  to  be  a  party  of  the 
team  from  the  United  States  that 
would  offer  at  the  request  of  the  Paki- 
stan Government  to  look  at  this.  I  cer- 
tainly think  the  Pakistanis  would  have 
liked  to  have  had  the  best  we  have.  I 
am  sure  our  military  has  got  some  ex- 
perts, but  it  would  have  been  much 
more  assuring  to  this  Member  If  the 
FBI  would  have  been  allowed  to  go 
over  there  in  the  instance  where  we 
had  lost  our  Ambassador,  and  that 
would  be  their  interest  in  it,  and  that 
is  why  they  are  authorized  to  engage 
in  this  kind  of  investigation. 

I  know  the  gentleman  feels  the  same 
way.  I  have  asked  recently  for  an  ex- 
planation of  that.  We  stiU  do  not  have 
it,  but  apparently  the  FBI  was  denied 
by  the  State  Department  the  opportu- 
nity to  go  over  and  to  participate. 
They  say  it  was  some  kind  of  a  mixup. 
I  do  not  know  what  that  means.  We 
are  yet  to  find  it  out,  but  the  whole 
thing  is  disturbing. 

The  Soviets  probably,  probably,  had 
something  to  do  with  this.  If  they  did 
not,  it  does  not  make  any  difference 
internationally,  I  suppose,  in  one  sense 
because  the  results  are  the  same.  The 
results  are  that  the  strongest  ally  the 
Afghans  had  over  there  is  now  gone  in 
President  Zia,  and  they  have  disrupted 
by  this  process,  whoever  did  it,  the 
whole  system,  and  we  are  going  to 
have  an  election  supposedly  in  Novem- 
ber in  Pakistan.  Who  knows  the  re- 
sults of  that? 

I  think  we  as  a  people,  this  Congress 
and  the  Government  of  the  United 
States,  owes  it  to  the  Afghans  and  the 
Pakistani  people  to  do  everything  in 
our  power  to  stand  up  to  the  Soviets 
with  the  Pakistan  Government  at  this 
time. 

The  Acting  President,  President 
Ishaq  Khan,  and  the  Foreign  Minister, 
Yakub,  and  all  the  others  who  are  still 
standing  tall  over  there  in  Zia's  ab- 
sence, and  General  Baig  and  others; 
we  owe  it  to  them  to  stand  tall  with 
them  against  the  Soviets. 

Mr.  Speaker,  I  think  we  are  doing 
that.  I  know  I  have  expressed  that 
concern  when  I  was  in  Pakistan.  I 
have  expressed  it  since  then.  I  admire 
greatly  what  the  Pakistan  Govern- 
ment has  done,  and  I  pray  and  hope 
that  those  who  succeed  President  Zia 
and  succeed  this  acting  government 
that  is  doing  so  well  continue  to  aid 
these  refugees,  continue  to  fight  for 
freedom,  continue  to  fight  for  self-de- 
termination of  the  people  of  Afghani- 
stan all  the  way  through  the  Soviet 
withdrawal  and  then  some. 

Mr.  DREIER  of  California.  Will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  would  simply  like  to  say 
there  is  no  doubt  about  the  fact  that 
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all  of  us  weie  devastated  by  what  took 
place  there,  land  I  would  like  to  convey 
to  my  collea^es  here  that  I  Just  today 
received  a  v^  moving  letter. 

We  know  lone  of  the  other  ironies 
which  took  place,  a  tragic  Irony  Just  3 
days  before  the  signing  of  the  Geneva 
accord.  Thlsj  was  the  fact  that  In  Isla- 
mabad one  ^f  the  munitions  facilities, 
which  was  tie  storage  site  for  many  of 
the  weapons  which  have  been  provid- 
ed for  the  Mujahldln,  exploded,  killing 
more  than  1,100  Pakistanis  in  the 
country  andj  wounded  seriously  many, 
many  more.  I 

And  I  Jusi  today,  having  written  a 
letter  to  General  Zla  several  weeks 
after  that,  received  from  Acting  Presi- 
dent Ishaq,  B  copy  of  the  letter  that 
was  sitting  (ii  General  Zia's  desk  back 
to  me  in  which  he  appreciated  the 
sympathy  that  I  had  extended  to  the 
people  of  Pakistan,  and  he  in  that 
letter  underscored  how  important  it  is 
for  us  to  continue  to  do  everything 
that  we  po^ibly  can  to  support  the 
freedom  fighters  of  Afghanistan. 

As  the  gentleman  said,  there  is  no 
doubt  about  jthe  fact  that  General  Zia 
was  the  greatest  ally  that  the  people 
of  Afghanistan  who  are  fighting  for 
freedom  had.  This  letter  came  from 
the  Acting  President,  Ishaq,  who  said 
to  me  that  lit  was  very  unfortunate 
that,  while  General  Zla  dictated  this 
letter,  he  was  not  able  to  sign  it  In  his 
lifetime,  and  of  course  there  continues 
to  be  many  auestions  surrounding  the 
explosion  of  [that  facility,  which  the 
gentleman  [from  California  [Mr. 
Dornan]  and  I  visited  on  that  same 
trip  late  laa  year  during  November 
and  December  when  we  were  in  Paki- 
stan. Many  people  were  lost  in  that  ex- 
plosion, people  who  took  us  around, 
and  then  of]  course  the  tragic  list  of 
those  who  were  killed  on  that  C-130 
which  crashed  in  Paldstan. 

I  would  likfe  to  Include  the  following 
in  the  Rkcord,  Mr.  Speaker,  which  is  a 
list  of  the  names  of  those  people  who 
were  killed  in  that  tragic  plane  crash. 
We  Just  have  received  that,  and  I 
think  it  would  be  important  for  all  of 


my  colleague 
these  victii 

GR£SSIONAL 

The  SPI 


and  for  the  families  of 
to  see  this  in  the  Con- 
cord. 

pro  tempore  (Mr. 


Clarke).  Witpout  objection. 

Casualty  List 
atB, 
1.  General 


dent  of  Islam! 
Chief  of  the  . 

2.  General 
man  Joint  Chid 

3.  Lt  Gen  M« 


130  Crashed  on  17  Aug.  88 
WALPUR  Pakistan 

hammad  Zia  Ul  Haq,  Presi- 
Republic  of  PaUstan  and 
y  Staff. 

tar  Abdur  Rehman.  Chair- 
of  Staff  Committee. 
Muhsimmad  Afzaal.  Chief 


of  General  Staff. 

4.  MaJ  Gen  M  Abdus  Saml.  Vice  Chief  of 
General  Staff.] 

5.  MaJ  Gen  Mohammad  Sharif  Naslr,  Di- 
rector General  Combat  Development— Dte. 

6.  MaJ  Gen  Mohammad  Hussain  Awan 
OOC  23  Dlvlsl*!. 

7.  Brig  Sadil^  Sollk.  Director  Public  Rela- 
tions. 


8.  Brig  Abdul  Latlf.  Director  Inspection  & 
Technical  Development. 

9.  Brig  Abdul  Majld,  Director  Electrical  <Sc 
Mechanical  Engineers. 

10.  Brig  Najeeb  Ahmed,  Military  Secre- 
tary to  the  President. 

11.  Brig  Moien  Ud  Din  Chughtal.  PSO  to 
Chairman  Joint  Ciiiefs  of  Staff  Committee. 

12.  Lt  Col  Safdar  Mahmud.  Officer  on 
Special  Duty  to  President. 

13.  Sqn  Ldr  Rabat  Majiod  Siddlqi,  Aide  to 
President. 

14.  Capt  Zahid  Rana,  Staff  Officer,  Chief 
of  General  Staff  Sectt. 

15.  Mr  Arnold  Raphel,  U.S.  Ambassador  in 
Pakistan. 

16.  Brig  Gen  Herbert  M.  Wassom,  US  De- 
fence Representative  Islamabad. 

AIR  CRIW 

17.  Wing  Cdre  Mashhood  Hassan. 

18.  Sqn  Ldr  Zulf  iqar. 

19.  Fit  Lt  Sadlq. 

20.  Fit  Lt  Asmat. 

21.  N/Sub  Shaflq. 

22.  C/Tech  Raflq. 

23.  S/Tech  Flrdous. 

24.  S/Tech  Hablb. 

25.  S/Tech  Rashld. 

26.  S/Tech  Aziz. 

27.  S/Tech  Manzar. 

28.  S/Tech  Azhar. 

29.  J/Tech  Shafqat. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  Just  wanted  to  add  an  opti- 
mistic note  here  to  share  with  my  col- 
league from  California,  a  spirit  that 
we  picked  up  in  Pakistan  that  was  not 
just  embodied  in  President  Zia  him- 
self, but  in  everybody  in  the  foreign 
ministry,  all  of  the  high-ranking  com- 
mand staff  of  his  military  people. 
They  felt  that  the  cause  that  was 
being  fought  out  in  Afghanistan  was 
truly  their  brothers.  It  was  a  religious 
thing.  It  was  a  neighborly  thing.  It 
was  something  that  there  was  a  feel- 
ing of  solid  commitment  from  top  to 
bottom  so  that  the  loss,  as  tragic  as  it 
is,  of  President  Zia,  I  am  optimistic 
that  all  of  the  fine  staff  people  that 
we  met  and  goverrmient  people  we  met 
would  continue  with  this  cause  if  the 
Soviets  were  to  renege  on  what  they 
were  doing. 

I  would  like  Just  to  add  a  footnote  so 
that  the  gentleman  who  took  out  this 
order,  the  gentleman  from  Florida 
[Mr.  McCoLLUM],  and  the  gentleman 
from  California  [Mr.  Dreier]  and 
myself  and  everybody  else  who  partici- 
pates in  one  of  these  special  orders 
should  know  the  importance  of  it.  We 
are  in  these  special  orders  supposed  to 
direct  all  our  remarks  through  the 
Chair,  referring  to  the  Chair  as,  "Mr. 
Speaker,"  and  that  is  proper  and  tradi- 
tional, but  every  now  and  then,  be- 
cause the  order  went  out  at  the  end  of 
the  last  Speaker's  tenure  that  the 
camera  should  occasionally  pan  an 
empty  Chamber  to  make  it  look  as 
though  we  are  Just  talking  to  ourselves 
here.  We  should  remind  one  another 
suid.  thereby,  other  people  that  the 


figure  is  now  upward  of  425,000  to 
450,000  people  who  will  watch  special 
orders  of  substance.  And  I  certainly 
think  the  gentleman  has  conducted  a 
special  order  of  substance. 

And  a  further  footnote  on  how 
much  Soviet  Interest  there  is  in  what 
takes  place  in  this  Chamber:  Hereto- 
fore, until  a  trip  to  the  Soviet  Union  In 
late  Augtist,  Just  a  few  days  ago,  I 
thought  that  the  Soviet  Union  used 
their  Embassy  the  way  we  use  our  Em- 
bassy, that  they  would  watch  the  pro- 
ceedings of  the  House  and  occasionally 
visit  us  in  the  gallery  here,  certainly 
monitor  C-SPAN.  the  proceedings  in 
which  they  can  see  our  discussion 
here,  or  watch  CNN.  Congressmen  ap- 
pearing on  "Cross-fire."  and  the 
"Larry  King  Show"  and  things  like 
that,  and  they  would  rely  on  diplomat- 
ic cables  and  communiques.  Well,  on 
one  of  the  last  days  of  Augtist  I  had  an 
appointment  with  the  North  American 
desk  at  their  State  Department,  the 
Ministry  of  North  American  Affairs,  in 
a  gothic  building  that  Stalin  built 
called  the  Seven  Sisters,  the  huge 
landmarks  around  Moscow,  and  I  went 
in  and  was  met  at  the  door  by  a  very 
pleasant  young  man  who  spoke  fluent 
English.  He  escorted  me  and  one  of 
the  Foreign  Service  officers  in  the  po- 
litical section  to  the  sixth  floor,  and, 
as  we  walked  out  down  the  hall 
through  one  of  the  doors  on  the  sixth 
floor,  we  entered  a  Soviet  conference 
room,  and  here  were  the  four  people 
we  were  to  meet  with,  one  of  them, 
the  No.  2  man,  would  be  like  not  an 
Assistant  or  Deputy  Assistant  Secre- 
tary, but  an  Assistant  Secretary  of 
State.  They  were  sitting  around 
watching  a  television,  and  on  the  tele- 
vision set  was  CNN  and  the  show 
"Money  Line"  to  be  followed  by 
"Cross-fire." 

Mr.  Speaker,  I  was  stunned,  and 
they  laughed  and  said,  "Oh,  didn't  you 
know  that  your  Embassy  can't  get 
American  television,  nor  can  your  Am- 
bassador's home,  Spasso  House,  but  we 
have  been  given  a  special  arrangement 
with  Ted  Turner,  the  founder  of  Cable 
Network  News,  and  he's  made  it  possi- 
ble for  those  of  us  to  watch  American 
television  here,  and,  when  there's  a 
fast-breaJcing  story,  your  people  at  the 
Embassy  have  to  call  us." 

I  am  sure  they  are  calling  now  to 
find  out  the  news  as  hurricane  Gilbert 
approaches  the  coast,  and  they  said, 
"Soon  we  hope  to  get  C-SPAN." 

Now  imagine  C-SPAN,  the  Chamber 
proceedings  here  during  the  day,  key 
votes  or  special  orders  where  we  are 
discussing  something  of  importance  to 
the  Soviet  Union  being  watched  in  the 
offices  of  their  foreign  ministry.  Our 
world  is  certainly  shrinking  with  com- 
munications. One  feels  lost  in  the 
Soviet  Union  sometimes  because  it 
takes  4  hours  to  get  a  call  home,  but  In 
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Pakistan  I  called  home  from  Peshawar 
or  Islamabad  in  about  20  minutes. 

We  feel,  those  of  us  who  were  on  the 
trip,  quite  a  closeness  to  President  Zia. 
He  htwl  a  beautiful  state  dinner  for  us. 
It  happened  to  be  the  33d  smnlversary 
of  my  meeting  my  wife,  not  an  anni- 
versary. Just  when  I  first  laid  eyes  on 
her,  and  I  asked  him  if  he  would 
present  a  bracelet  to  her  that  I  had 
purchased.  Well,  he  did  a  30-minute 
talk  on  romance,  on  the  importance  of 
family,  our  wives.  His  wife  sat  there 
and  glowed,  and  he  really  spoke  elo- 
quently—for how  long  would  you  say. 
Dave— without  notes  about  family 
values.  This  showed  how  close  those 
values  will  bring  two  countries.  He 
spoke  with  a  warmth  about  the  United 
States  of  America  and  our  special 
friendship,  and  in  spite  of  the  fact  he 
spoke  of  a  special  friendship  with 
China  because  they  had  been  there  in 
their  hour  of  need  in  the  Battle  of 
India.  But  this  man  understood  the 
United  States,  liked  our  country  and 
felt  we  were  backing  him  up  in  doing 
what  was  morally  right,  giving  their 
brothers,  their  Islamic  brothers  across 
the  border  in  Afghanistan,  the  where- 
withal to  hold  off  an  atheistic  invasion 
of  their  country. 

As  the  Soviets  listen  to  our  words 
here  and  take  them  down,  let  them 
know  that  some  of  us  believe  Paldstan 
will  never  give  up  that  bond  of  faith 
with  the  Mujahldln,  or  the  MuJ,  as  we 
got  to  caU  them  in  a  warm  and  friend- 
ly way  at  the  end  of  that  visit,  and  I 
do  not  think  the  United  States  wiU 
either. 

We  have  some  trouble  Just  a  few 
miles  south  of  your  State  across  this 
hurricane-ridden  gtolf  now  trying  to 
figtire  out  how  to  help  our  Christian 
brothers  down  in  Nicaragua,  but  it 
seems  like  we  are  all  one  family  of 
man  when  it  comes  to  Angola,  the  Per- 
sian Gulf  and  certainly  the  courageous 
fighters  in  Afghanistan. 

I  will  never  look  at  these  House  pro- 
ceedings again  the  same  way  now  that 
I  know  they  watch  them  in  the  For- 
eign Ministry  in  Moscow. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

I  think  one  of  the  points  that  should 
be  made  was  that  General  Zia  was 
going  through  that  night  that  he 
spoke  about  the  importance  of  ro- 
mance and  marriage;  I  think  the  term 
that  he  used  is  that  occasionally  there 
are  rough  times  in  a  marriage,  and  he 
was  imderscoring  that  at  a  time  when 
there  were  some  in  this  Congress  who 
were  proceeding  to  not  be  quite  as  sup- 
portive of  our  great  friend  and  ally, 
Pakistan,  as  they  might  otherwise  be. 
And  that  was  one  of  the  major  points 
that  he  was  making,  and  I  doubt  that 
there  was  any  correlation  whatsoever 
to  the  marriage  between 

Mr.  DORNAN  of  California.  No,  the 
rocky  times  we  have  had  would  not  be 
compared  to  Pakistan  and  the  United 


States.  They  were  much  rougher.  But 
that  night  of  November  26.  1987.  my 
wife.  Sally,  and  I  will  never  forget,  and 
Zia  is  truly  a  loss  to  the  forces  of  free- 
dom throughout  the  world. 

Mr.  McCOLLUM.  Reclaiming  my 
time,  I  want  to  compliment  both  gen- 
tlemen from  California  for  bringing 
out  another  dimension  of  the  hiunan 
nature  and  the  quality  of  the  late 
President  Zia  of  Pakistan  and  the  im- 
portance of  our  relationship  and  con- 
tinued relationship  to  them.  I  hope 
that  the  gentleman  is  right.  Mr. 
Dornan,  and  that  indeed  the  Soviets 
are  watching  tonight.  And.  if  they  are. 
perhaps  tomorrow  or  the  next  day  we 
will  be  able  to  read  in  the  newspaper 
where  they  have  taken  their  own  initi- 
ative to  provide  to  the  United  Nations 
the  land  mines  or  offered,  even  better, 
to  assist  In  the  clearing  of  them  as 
they  depart.  That  would  be  the  hu- 
manitarian thing  to  do. 

Mr.  DREIER  of  California.  Can  the 
gentleman  imagine  the  prospect  of 
somebody  sitting  in  the  Soviet  Union 
who  actually  played  a  role  in  manufac- 
turing this  thing  and  seeing  us  hold  it 
on  the  floor  of  the  Congress,  one  of 
the  bombs  which  has  maimed  children 
In  this  country? 

Mr.  McCOLLUM.  Reclaiming  my 
time  here,  if  glasnost  and  perestroika 
and  all  have  any  real  meaning,  if  they 
really  do  mean  that,  and  they  are 
withdrawing  from  Afghanistan,  re- 
gardless of  their  political  interest  it 
seems  to  me  that  Mr.  Gorbachev  and 
the  others  over  there  and  their  leader- 
ship ought  to  do  the  right  thing  by 
this.  They  ought  to  recognize  what  it 
is  right  now.  They  ought  to  put  aside 
all  of  the  past,  and  they  should  join  in 
the  world  community's  effort  to  do 
the  proper  thing  and  clear  these  land 
mines  out. 

D  1945 

Coming  back  to  what  I  was  saying 
and  everybody  else  was  at  the  begin- 
ning of  this  talk  about  the  presence  of 
these  10  to  20  million  mines,  nobody 
knows  how  many,  it  might  be  12  or  15 
million,  but  there  certainly  are  plenty 
of  them  all  over  the  countryside  inside 
Afghanistan,  everjrwhere,  so  that  little 
children  like  those  in  the  pictiu-es  that 
I  showed  earlier,  and  there  is  a  whole 
raft  of  pictures  over  there  that  I  did 
not  pull  out  that  could  easily  have 
been  shown  that  Free  Medicine  have 
taken,  so  that  these  little  children  do 
not  continue  to  be  injured  like  this, 
and  even  more  be  injiu-ed  when  the 
refugees  really  return.  These  are  ex- 
amples of  Just  a  few  injuries  that 
occur  now  two  or  three  times  a  day. 
Can  you  imagine  how  many  more  chil- 
dren are  going  to  get  injured  when  the 
refugees  begin  to  pour  back  in  by  the 
thousands  next  spring  if  these  land 
mines  have  not  been  cleared  and  if  we 
do  not  know  where  they  are  in  all 
their  toll,  which  is  the  best  we  can  do 


probably  without  the  Soviets  helping 
is  to  demonstrate  to  them  what  one 
looks  like  and  hope  that  the  adult  sees 
it,  I  think  that  would  be  the  most 
tragic  thing  that  we  could  ever  have 
befall  them. 

Before  I  yield  again,  which  I  will  be 
glad  to  do  and  my  time  may  expire 
before  I  remember  to  do  this,  the  gen- 
tleman from  New  York  [Mr.  Solomoh ] 
could  not  be  with  us  this  evening  and 
he  asked  that  I  enter  Into  the  Record 
his  statement  that  he  would  have 
made  had  he  been  here. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  wlU  the  gentleman  jield? 

Mr.  McCOLLUM.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DREIER  of  California.  I  would 
simply  like  to  say  that  Lf  we  can  have 
something  really  positive  come  from 
this  special  order,  I  think  it  would  be 
to  accomplish  what  was  proposed  by 
the  gentleman  from  Florida,  and  that 
is  that  we  enhance  the  hue  and  cry 
from  the  United  Nations  to  the  Soviet 
Union  to  respond  and  provide  at  least 
maps  of  the  location  of  these  land 
mines  which  are  placed  throughout 
the  country,  so  I  Ijelieve  that  we 
should  possible  consider  a  resolution 
which  could  be  passed  by  this  House 
which  would  go  through  the  Foreign 
Affairs  Committee,  on  which  my 
friend,  the  gentleman  from  California 
serves,  or  a  letter  or  something  like 
that  to  the  United  Nations  encourag- 
ing that  kind  of  action,  so  that  the 
United  Nations  actually  does  call  on 
the  Soviet  Union  to  provide  this  des- 
perately needed  information,  so  that 
we  can  see  that  the  5  miUion  refugees 
have  an  opportunity  safely  to  return 
to  their  homeland. 

Mr.  McCOLLUM.  Well,  I  would  be 
very  glad  to  join  the  gentleman,  and  I 
am  sure  the  gentleman  from  Califor- 
nia [Mr.  Dornan]  would,  too,  in  such  a 
resolution. 

I  wish  I  could  believe  that  the  Sovi- 
ets really  in  the  spirit  of  all  this  would 
come  forward  and  do  this  voluntarily, 
but  I  am  afraid  that  history  shows 
that  is  unlikely.  Their  actions  to  date 
show  they  have  not  been  sensitive  to 
these  issues  on  human  rights  prob- 
lems. Perhaps  initially  and  hopefully 
this  is  so  because  they  have  been  pre- 
occupied with  something,  but  I  believe 
it  is  going  to  be  absolutely  essential 
for  our  leadership,  both  in  this  Con- 
gress and  down  at  the  White  House 
and  in  every  facet  of  our  Government 
to  get  with  the  international  commu- 
nity and  to  make  a  big  issue  out  of  this 
and  do  it  now  before  it  is  too  late,  do  it 
now  when  there  is  still  time  to  clear 
those  mines,  do  it  now  before  the  refu- 
gees begin  to  go  back  in  the  spring,  do 
it  now  before  the  winter  season  comes 
in  some  of  those  mountainous  regions 
so  that  you  caimot  do  it.  It  is  really 
important  that  we  not  mess  around 
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with  this  stuff  and  wait  3  or  4  months 
and  then  say,  "Oh,  OK,  we'll  go  ahead 
and  do  It  now."  It  is  going  to  be  too 
late  then. 

Mr.  OREIER  of  CaUfomla.  Mr. 
Speaker,  will  the  gentleman  jrleld  fur- 
ther? 

t£x.  McCQUjUM.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Bitr.  DREIBR  of  California.  The  gen- 
tleman is  absolutely  right,  but  Just 
like  we  supported  a  year  ago  August  7 
the  Esquipuliis  II  agreement.  Just  like 
we  supported  the  Sopoa  agreement  in 
Nicaragua,  JUst  like  we  hoped  and 
prayed  that  tihe  Geneva  accords  would 
actually  be  at»le  to  run  their  course,  we 
only  have  one  choice,  and  that  is  to 
hold  out  hope  that  the  Soviet  response 
to  what  we  could  play  a  role  in  initiat- 
ing from  th(t  United  Nations  will  in 
fact  see  a  turning  of  the  comer  on 
this. 

Mr.  McCOl  JjUM.  Well.  I  want  to  re- 
claim my  tli|»e  to  this  degree,  that  I 
personally  believe  and  I  think  many 
Members  if  ihey  think  about  it  will, 
too,  that  if  V  e  do  not  get  the  kind  of 
response  to  this  that  we  should,  that 
the  United  States  should  do  every- 
thing in  its  >ower  unilaterally  to  see 
that  these  mnes  are  cleared  and  that 
the  necessary  equipment  be  provided 
and  the  train  jig  be  provided. 

I  know  it  is  the  intention  of  the 
United  Nations  to  do  it,  but  I  am 
afraid  it  is  gc  Ing  to  be  late.  That  is  the 
whole  bottont  line.  Once  the  refugees 
begin  to  go  liack  in  the  spring,  if  the 
Soviets  have  not  provided  the  maps,  if 
they  have  net  assisted  in  the  clearing. 
If  the  U.N.  >rogram  is  not  there  al- 
ready in  placi ;.  it  is  going  to  be  too  late 
and  you  are  going  to  see  thousands 
more  of  littlis  kids  injured  with  these 
mines. 

I  think  tha ;  in  the  interim,  whatever 
else  Is  done,  we  ought  to  insist  that 
our  own  Goiremment  take  whatever 
steps  are  mcess&ry  to  involve  the 
people  of  PaiListan  and  the  leadership 
there,  as  well  as  the  Mujahidin  leader- 
ship smd  our  own  experts  in  doing 
what  we  caii  independently  to  help 
them  learn  how  to  clear  these  mines, 
but  none  of  tjhat  will  take  the  place  of 
Soviet  cooperation.  That  is  why  the 
condemnatio:  1  of  the  Soviets  on  this 
issue  by  the  international  community 
is  so  import]  Jit  and  so  timely  and  so 
needed  at  thi  s  moment. 

Mr.  DORIIAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McCO^iUM.  I  am  glad  to  yield 
to  the  gentleinan  from  California. 

Mr.  DORNAN  of  California.  I  am 
sorry  I  missed  the  early  part  of  the 
gentleman's  i  pecial  order. 

The  window  of  opportunity  at  the 
United  Nalions  from  September 
through  mairbe  the  first  or  second 
week  in  De<  ember  is  a  very  narrow 
window  in  ariy  given  year. 


Is  there  any  move  going  on  now  to 
try  to  get  Soviet  permission  or  to  orga- 
nize a  group,  because  if  they  develop 
these  skills  of  sweeping  these  areas  for 
mines,  they  can  then  take  those  skills 
right  down  to  the  battle  zone  area  be- 
tween Iraq  and  Iran.  The  Communist 
forces  are  still  laying  mines  in  Kampu- 
chea and  Csunbodia,  aU  along  the  Thai 
border,  and  even  some  parts  of  the  La- 
otian border.  This  is  such  a  vicious 
thing,  because  it  can  kill  people  years 
in  the  future. 

Mr.  McCOLLUM.  The  United  Na- 
tions has  a  program  in  place  to  try  to 
assist  In  the  mine-clearing  operation. 
They  have  not  activated  it  yet.  It  is 
several  weeks  or  maybe  possibly  sever- 
al months  away,  and  they  do  not  have 
the  cooperation  of  the  Soviet  Union. 
They  do  not  have  the  maps  to  show 
where  these  mines  are  laid.  It  is  not 
just  a  question  of  one  or  two  bureau- 
crats in  the  organization  offering  to 
assist.  It  is  a  question  of  practicality. 
It  is  a  question  of  the  fact  the  Soviets 
have  ladd  all  these  things  out  there 
that  are  so  deadly  and  there  is  not 
going  to  be  enough  time  to  get  them 
cleared  unless  they  cooperate  before 
we  see  not  only  thousands  killed  inside 
the  country,  but  many,  many  more 
thousands  killed  who  go  back  in  the 
spring. 

It  is  the  time-sensitive  nature  of 
this,  not  the  objective  willingness  of 
the  U.N.  forces  to  participate. 

The  fact  that  the  Soviets  have  not 
cooperated  and  are  not  cooperating  is 
exceedingly  critical  to  this  whole  proc- 

6SS 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  if  the  gentleman  wiU  yield 
further,  one  problem  is  that  they  do 
not  have  maps,  that  they  just  threw 
these  mines  out  pell-mell  into  certain 
areas  as  they  devastated  whole  villages 
and  series  of  villages,  and  they  are  em- 
barrassed to  admit  that  they  actually 
cannot  give  much  assistance,  except  in 
general  areas. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  they  certainly  do  know  that 
we  are  aware  of  the  mines,  and  there 
is  no  lack  of  knowledge  about  that. 
What  they  should  be  doing  is  playing 
a  role  in  helping  to  detonate  some  of 
these  mines,  even  if  they  do  not  have 
maps,  because  they  certainly  do  have 
general  knowledge  and  understanding 
of  the  whereabouts  of  them. 

Mr.  DORNAN  of  California.  I  think 
it  is  a  lesson  to  the  whole  world  what 
happens  when  one  nation  tries  to  sub- 
Jugate  a  highly  spirited  people,  and 
the  methods  they  turn  to,  to  try  to 
completely  crush  or  destroy  the  will  to 
resist. 

I  remember  in  the  1970's  I  picked  up 
one  of  the  major  newspapers  of  our 
country.  There  was  a  little  Associated 
I»ress  story  down  in  the  comer  that  a 
Belgian  father  and  his  son  were  plow- 
ing their  field  near  the  Sonne  River, 


one  of  the  Intense  battlefields  of 
World  War  I,  and  they  struck  an  artil- 
lery shell  from  the  1914-15  timeframe 
and  it  blew  both  of  them  to  death  and 
destroyed  their  tractor,  and  this  was 
In  the  seventies,  so  there  was  more 
than  half  a  century  later  two  people 
added  to  the  death  toll  of  World  War 
I,  a  quarter  centxu-y  after  World  War 
II  almost. 

It  is  just  tragic  when  somebody  lays 
these  insidious  mines  and  then  walks 
away  from  them  and  says,  "Well,  we 
are  out  of  here.  It's  all  over  now." 

Mr.  McCOLLUM.  Well,  reclaiming 
my  time  and  getting  ready  to  close,  be- 
cause I  think  the  time  is  about  up,  I 
yield  briefly  to  the  gentleman  from 
California  [Mr.  Dreiix]. 

Mr.  DREIER  of  California.  I  thank 
my  friend  for  yielding. 

Mr.  Speaker,  at  this  point  I  include 
some  biographical  information  on  our 
great  Ambassador  Raphel  and  Briga- 
dier General  Wassom,  both  of  whom 
were  killed  on  this  tragic  flight,  so 
that  we  can  include  this  in  the 
Record: 
Biographical  Information  on  Ambassador 

Rafhel  and  Brigadier  General  Wassom 

Mr.  Raphel  was  bom  In  Troy.  New  York 
on  March  16.  1943.  He  received  a  B.A.  from 
Hamilton  College  in  1964  and  his  M.A.  from 
the  Maxwell  School  at  Syracuse  University. 
He  began  his  career  in  the  Foreign  Service 
with  posts  in  Iran  and  Pakistan,  and  he 
quickly  demonstrated  his  abilities  in  some 
of  the  harshest  of  diplomatic  environments. 

His  resume  is  most  impressive.  Prom  1972 
to  1973.  Mr.  Raphel  served  as  Assistant  to 
the  Under  Secretary  of  State  for  Near  East- 
em  and  South  Asian  Affairs,  and  as  Assist- 
ant to  the  Under  Secretary  of  State  for  Po- 
litical Affairs  from  1974  to  1975.  Prom  1975 
to  1978.  Mr.  Raphel  was  assigned  to  Islama- 
bad, Pakistan  as  Political  Officer. 

As  special  assistant  to  Secretaries  of  State 
Cyrus  Vance  and  Edmund  Muslde,  he  wsis 
Instrumental  in  U.S.  efforts  to  gain  the  re- 
lease of  the  52  American  hostages  held  by 
Iran  from  1979  to  1981.  In  1982,  while  in  the 
Bureau  of  Politico-Military  Affairs,  he 
helped  forge  U.S.  policy  toward  Iran  in  its 
war  with  Iraq.  He  was  also  the  prime  spon- 
sor of  Operation  Staunch,  in  which  the  U.S. 
sought  to  achieve  an  International  arms  em- 
bargo of  the  Iranian  government. 

On  January  21,  1987.  Mr.  Raphel  was 
named  Ambassador  to  Pakistan,  the  post  he 
held  until  his  death  on  August  17.  He  was  a 
man  of  incredible  ability  and  perception, 
and  was  one  of  the  State  Department's 
major  assets.  His  death  is  a  serious  loss  to 
the  American  Diplomatic  Corps,  and  he  will 
be  sorely  missed. 

Brigadier  General  Wassom  was  bom  on 
December  20,  1938  in  Rockwood,  Tennessee, 
receiving  his  B.S.  from  Western  Kentucky 
University  and  his  M.S.  from  George  Wash- 
ington University.  He  also  attended  the 
United  States  Army  Command  and  General 
Staff  College  and  the  National  War  College. 

Wassom  led  a  brilliant  career  in  the  Army 
beginning  in  1961  as  a  student  in  the  Ord- 
nance Officer  Basic  Course  at  At>erdeen 
Proving  Ground  in  Maryland.  Numerous 
ordnance  and  artillery  assignments  fol- 
lowed, culminating  in  his  assignment  in 
1987  as  Chief  United  States  Defense  Repre- 
sentative to  Pakistan. 
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These  two  men  understood  and  accepted 
the  dangers  inherent  in  the  effective  execu- 
tion of  their  assignments,  and  in  the  end 
they  paid  the  ultimate  price  for  freedom. 
We  owe  them  much. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  I  was  pleased  to  Join  with  him 
in  this  special  order.  We  are  going  to 
continue  to  pursue  this  and  possibly  in 
the  very  near  future  we  can  launch  a 
letter  and  possibly  a  resolution  en- 
couraging the  United  Nations  to 
pursue  the  Soviets  in  our  quest  of  ac- 
tually eradicating  this  great  danger. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  participa- 
tion. 

I  thank  the  gentleman  from  Califor- 
nia [Mr.  DoRNAN]  for  his  participation. 

The  gentleman  from  California  [Mr. 
Huwter]  has  now  left,  and  I  thank 
him  for  his  participation. 

I  would  like  to  follow  up  and  point 
out  that  I  did  see  and  have  a  chance  to 
visit  with  the  widows  of  those  two  war- 
riors of  ours.  Ambassador  Raphel  and 
General  Wassom,  and  the  daughter  of 
General  Wassom  on  the  terribly  long 
plane  ride  home  with  the  bodies  of  our 
two  men. 

They  are  courageous  women  and 
they  are  a  courageous  family.  We  owe 
them  a  great  deal  for  allowing  their 
husbands  and  their  fathers  to  serve 
this  country  the  way  they  have  abroad 
and  to  give  of  their  lives,  the  greatest 
thing  they  can  give. 

The  last  comment  I  would  like  to 
make  in  closing  tonight  is  that  for 
anyone  who  may  not  have  been  listen- 
ing earlier  to  this  special  order,  any  of 
the  Members,  it  is  important  to  know 
the  purpose  of  it.  We  have  10  to  12 
million  to  15  million,  nobody  knows 
for  sure,  maybe  20  million  landmines, 
very  dangerous  mines,  all  over  Afghan- 
istan that  the  Soviets  have  laid.  These 
mines  are  butterfly  in  nature  in  large 
measure.  They  are  of  the  type  that 
main.  They  were  not  designed  to  kill. 
They  are  in  violation  of  international 
accords  by  all  reputable  experts  on  the 
subject.  They  need  to  be  cleared.  We 
have  thousands  and  thousands  of  refu- 
gees now  to  return  upon  the  leaving 
and  the  departure  of  the  Soviets,  if 
they  really  are  departing  as  we  think 
they  are.  If  we  do  not  have  their  coop- 
eration, we  cannot  succeed  in  clearing 
these  mines  and  they  will  kill,  as  they 
have  in  the  pictures  I  have  shown  to- 
night, hundreds  of  thousands  of 
people,  or  at  least  main  them  as  they 
have.  It  is  truly  tragic. 

Mr.  Speaker,  I  thank  these  gentle- 
men for  their  participation. 

Mr.  SOLOMON.  Mr.  Speaker,  may  I  begin 
by  congratulating  the  gentleman  from  Florida 
[Mr.  McCOLLUM]  for  his  initiative  in  calling  this 
special  order  to  bring  the  issue  of  Afghanistan 
to  the  attention  of  the  House. 

As  a  member  of  the  Committee  on  Foreign 
Affairs,  I  have  followed  the  ongoing  develop- 
ments in  Afghanistan  very  closely.  When  the 


peace  agreement  was  sigr>ed  in  Geneva  last 
April  I  shared  the  hopes  of  many  people, 
indeed  millions  of  people  throughout  the 
world,  that  Afghanistan's  long  nightmare  might 
finally  be  coming  to  an  end. 

However,  a  closer  study  of  that  agreement 
left  me  at  first  concerned,  and  finally  alarmed, 
not  so  much  by  what  it  says  as  by  wtiat  it 
does  not  say.  Subsequent  explanations  by 
State  Department  officials  who  testified  before 
the  committee  left  me  even  more  apprehen- 
sive. 

In  particular,  I  am  concerned  about  three 
issues  that  evidently  are  not  covered  by  this 
agreement: 

The  need  to  locate  and  disarm  the  millions 
of  landmines  that  have  t)een  left  ttehind  in  Af- 
ghanistan by  Soviet  forces; 

The  need  to  renrrove  Soviet-trained  person- 
nel who  have  been  placed  in  positions 
throughout  the  Afghan  Government  and  civil 
service;  arnj 

The  need  to  repatriate  Afghan  children  who 
have  been  forcibly  taken  to  the  Soviet  Union 
for  political  indoctrination  and  training. 

There  are  any  number  of  other  deficiencies 
with  the  agreement  I  am  convinced  that  It 
does  not  contain  adequate  commitments  by 
the  Soviet  Union  to  provide  reparations  for  all 
of  the  damage  its  forces  have  caused  in  Af- 
ghanistan. I  have  been  informed  by  the  U.N. 
[Development  Program  that  its  initial  survey  of 
what  needs  to  be  done  in  Afghanistan  points 
to  a  3-year  program  costing  $1.3  billion  that 
will  be  necessary  to  rebuild  essential  infra- 
structure, stabilize  the  agricultural  sector,  and 
provide  seed  money  for  tf>e  private  sector. 

And  all  of  this  is  just  the  t}eginning.  This 
figure  of  $1.3  billion  does  not  include  costs 
associated  with  resettling  5  million  refugees. 
Millions  more  have  been  displaced  within  the 
country. 

And  if  I  could  make  a  personal  observation 
it  would  t>e  this:  My  skepticism  atxtut  this 
agreement  has  been  aroused  even  further  by 
the  newsreels  coming  out  of  Afghanistan. 
When  I  saw  Dictator  Najibullah  sitting  there  all 
smiles  as  he  signed  this  agreement,  when 
conventional  wisdom  would  say  he  was  sign- 
ing his  own  death  warrant,  I  wondered  what  It 
was  the  Soviets  had  told  him  privately.  What 
assurances  had  they  given  him  about  his  own 
survival? 

All  of  these  reservations  aside,  however, 
one  single  event  has  cast  an  even  greater 
cloud  over  the  future  of  Afghanistan:  The 
death  of  President  Mohammed  Zia  Ul-Haq  in 
Pakistan.  President  Zia  made  a  resolute  stand 
against  Soviet  aggression.  Indeed,  the  world 
has  rarely  witnessed  such  courageous  and 
principled  leadership  by  the  leader  of  a  dev- 
loping  country. 

The  only  factor  that  could  mitigate  my  mis- 
givings over  the  peace  agreement  was  the 
fact  that  President  Zia  could  be  relied  on  to 
protect  the  interests  of  all  people  and  govern- 
ments who  desire  to  see  a  free  and  independ- 
ent Afghanistan. 

I  sadly  fear  that  we  may  never  see  the  likes 
of  President  Zia  again.  And  now  that  he  is  out 
of  the  way,  I  am  all  the  more  concerned  that 
the  final  chapter  on  the  Soviet  occupation  of 
Afghanistan  may  yet  be  a  long  way  from  t>eing 
written. 


Mr.  PORTER.  Mr.  Speaker,  I  vvoukJ  like  to 
commend  my  colleagues  Bill  McCou-UM  and 
David  Dreier  for  arrar>ging  this  special  order 
to  discuss  what  has  to  be  considered  or>e  of 
the  most  heinous  crimes  perpetrated  this  cerv 
tury— the  laying  by  the  Soviet  Union  of  10  to 
30  million  mir>es  throughout  Afghanistan. 

From  the  moment  Soviet  tanks  rolled  into 
Afghanistan  in  1979,  they  have  corxJucted  a 
planned,  well-orchestrated  attempt  to  com- 
pletely denrKxalize  tf>e  txave  and  resilient 
Afghan  people.  From  burning  and  bomtMng 
ttKXJsar>ds  of  acres  of  farm  lands,  to  forcibly 
sending  Afgfun  children  to  ttie  Soviet  Union 
for  indoctrinatk>n,  Soviet  actions  in  Afghani- 
stan f)ave  never  shirked  from  total  disregard 
from  human  rights  arnj  human  dignity. 

While  many  of  us  were  aware  of,  and 
shocked  by,  tf>e  Soviet  practk^  of  spreading 
mines  throughout  Afghanistan,  irKluding,  of 
course,  those  disguised  as  toys  for  chiklren  to 
pick  up,  I  think  it  is  safe  to  say  tfiat  no  one 
knew  the  proportions  of  this  outrageous  tactic. 
It  is  r>ow  apparent  that  the  wittxjrawal  of 
Soviet  troops  will  not  even  t}egin  to  erxj  the 
suffering  of  the  Afghan  people.  Experts  be- 
lieve tfiat  mines  will  be  exploding  in  Vne  fiekls 
of  Afghanistan  for  perhaps  as  long  as  10 
years.  Recent  estimates  conclude  that  25,000 
people  have  already  t)een  killed  or  maimed  t)y 
the  mines,  and  that  30  to  50  people  are  killed 
or  wounded  each  week  by  these  insidious  de- 
vices. 

It  is  instructive  to  note  that  many  organiza- 
tions around  the  worid  are  planning  to  work  to 
lessen  the  harm  dor>e  by  the  mines.  Prirx» 
Sadruddin  Aga  Khan  is  attempting  to  organize 
a  multinational  group  of  experts  to  educate  re- 
turning Afghan  citizens  how  to  recognize  ar>d 
defuse  mines.  Turkey,  France,  Britain,  Italy, 
Nonway,  and  New  Zealarxl,  have  all  volurv 
leered  their  support  to  this  critk:al  effort 
Absent  from  this  list  of  helpers,  or  course,  is 
the  Soviet  Union,  the  country  responsible  for 
the  destruction. 

Moscow  has  repeatedly  refused  to  provkle 
any  assistance  to  relief  organizations  regard- 
ing the  whereabouts  of  these  mines.  They 
have  claimed  that  the  mines  they  laid  would 
self-destruct  within  days.  To  the  contrary,  we 
now  know  that  many  of  these  mines  will 
remain  in  Afghan  villages  and  fields  for  years 
to  come. 

The  worid  strongly  condemned  the  Soviet 
Union  when  it  invaded  Afghanistan.  We  must 
not  allow  the  Soviet  Union  to  disclaim  respon- 
sibility for  the  past  and  future  destruction  its 
actions  In  Afghanistan  have  caused.  I  want  to 
thank  the  organizers  of  this  special  order  for 
raising  once  again  the  terrible  injustices  that 
continue  in  Afghanistan.  Hopefully,  through 
these  efforts  we  can  lessen  the  pain  and  suf- 
fering of  the  courageous  Afghan  pjeople. 

Mr.  CRANE.  Mr.  Speaker,  I  would  like  to 
thank  my  colleagues,  Bill  McCollum  and 
David  Dreier  for  organizing  this  special  order 
to  draw  attention  to  the  many  ways  in  which 
the  Soviets  have  blatantly  violated  the 
Geneva  peace  accords.  The  Soviets  have  vio- 
lated all  norms  of  common  decency  in  this 
war  and  these  treaty  violations  are  merely  fur- 
ther examples  of  the  type  of  Satanic  behavior 
of  which  this  natk>n  is  capable. 
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The  agrtements.  signed  by  the  United  Na- 
tions. Afghanistan,  Paidstan,  and  Moscow, 
provided  wthdrawal  of  hatf  of  ttie  Soviet  occu- 
pation forc^  by  August  15  and  a  total  pullout 
of  all  troojps  by  Febniary  15.  Only  a  few 
weei(S  agof  the  Soviet  wittxjrew  from  the  city 
of  Kunduz,  as  part  of  their  efforts  to  comply 
with  ttw  peace  accords.  However,  tfie  Soviets 
quictOy  reversed  their  expression  of  good  will 
and  redepi^ed  their  forces  in  the  city,  engag- 
mQ  in  heaVy  bomt}<ng  and  artillery  shelling  of 
guerrilla  positions.  While  the  redeployment  of 
these  forces  did  not  constitute  a  direct  viola- 
tion of  the  accords  because  the  troops  had 
been  rede^yed  from  within  the  country,  it 
nevertheless  shows  tfut  the  Soviets  are  in  no 
hurry  to  wittidraw  their  forces  in  a  timely 
manner. 

Suspidoif  of  the  intentions  of  the  Soviet 
Union  hav^  recently  been  validated  by  a 
wtx}le  slew  of  Soviet  military  actions  against 
the  freedofn  fighters.  I  will  insert  into  the 
Record  a  horrifying  number  of  Soviet  exam- 
ples of  ag^^ession  that  include  such  heartless 
activities  as  bombing  raids  on  civilians.  These 
acts  of  agdression  clearly  violate  the  Geneva 
accords  wtich  prohibit  any  intervention  by  out- 
side forces  in  ttie  internal  affairs  of  Afghani- 
stan. The  Ulnited  States  must  redout>le  its  ef- 
forts to  forpe  the  Soviets  to  comply  with  the 
Geneva  acerds. 

The  Government  of  Paidstan  has  confirmed 
tfiat  ttie  lafe  Prime  Minister  Zia's  plane  was 
downed  by  an  act  of  sat>otage.  Given  the  so- 
phisticated nature  of  the  attaci<,  the  United 
States  has  every  reason  to  question  whether 
ttie  Soviet  lUnion  had  a  harxj  in  this  tragedy, 
is  certainly  convenient  from  ttie 
of  view  since  his  leadership  has 
ntal  in  guaranteeing  tfie  survival 
m  fighters.  His  death  certainly 
e  liklifiood  that  tfie  freedom  fight- 
ers will  bel  able  to  succeed  In  their  goal  of 
ruling  Afghanistan  once  again.  The  United 
States  must  continue  to  work  with  the  Govern- 
ment of  P»Kistan  to  determine  who  was  re- 
sponsible f^  this  attack. 

t  Union  deserves  additional  scorn 
if  landmines  in  Afghanistan.  Under 
humanitarian  law,  landmines  are 
ithcted  to  emplacement  around 
military  installations.  However, 
they  becor^e  illegal  rf  a  state  fails  to  distin- 
guish bet¥^n  combatants  and  noncombat- 
ants  by  deliberately  placing  mines  in  civilian 
areas.  Throughout  the  duration  of  the  war  in 
Afghanistan,  the  Soviet  Union  has  pursued  a 
violent  polity  of  placing  landmines  in  such  ci- 
vilian areasias  wheat  fields  and  towns.  Human 
rights  repre  sentatives  from  the  United  Nations 
have  verifi<id  that  many  of  ttiese  landmines 
have  been  designed  to  look  like  dolls,  pens, 
and  watch  )s  to  cause  children  to  mistake 
them  for  tcys.  The  freedom  fighters  estimate 
tfiat  tfie  Saviets  have  deployed  between  3 
and  5  milioi  i  landmines  in  Afghanistan. 

Tfie  Soifiets  have  made  no  efforts  to 
remove  tti4se  landmines  and  thus  they  have 
clearly  violated  the  United  Nations  brokered 
April  Geneva  accords  that  call  for  tfie  safe 
passage  of  returning  refugees.  In  addition,  the 
Soviets  have  been  planting  even  more  land- 
mines as  ttiey  have  proceeded  to  return  to  the 
Soviet  Uniqn.  U.N.  officials  and  relief  workers 
doubt  tfiat  large  scale  repatriation  of  the  more 
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than  3  million  Afghan  refugees  who  have 
sought  safety  In  Pakistan  can  start  until  Soviet 
landmines  have  been  cleared  from  ttie  coun- 
tryside. The  removal  of  tfiese  landmines  can 
only  commence  once  relief  workers  know 
wfiere  ttie  landmines  have  been  planted. 
However,  ttie  Soviets  continue  to  violate  inter- 
national law  that  requires  them  to  provkle  ac- 
curate maps  of  legal  landmines.  Even  if  the 
Soviets  surprise  us  all  by  complying  with  inter- 
national law  In  this  regard,  tfie  vast  majority  of 
these  landmines  cannot  be  detected  t>ecause 
they  are  not  legal,  having  been  randomly 
strewn  about  the  country. 

Because  of  tfie  Immoral  behavior  of  tfie 
Soviet  Union,  hundreds  and  possibly  thou- 
sands of  additional  Afghan  citizens  will  die. 
The  United  States  must  tell  the  Soviet  Union 
in  no  uncertain  terms,  that  we  expect  the  So- 
viets to  remove  all  the  landmines  that  fiave 
been  planted  in  this  war-torn  country.  The  So- 
viets should  also  be  obligated  to  pay  war  rep- 
arations to  the  victims  of  this  war.  At  the  very 
least,  tfie  Soviet  Union  shouM  provide  relief 
workers  with  maps  of  legal  landmines. 

The  United  States  must  urge  the  United  Na- 
tions to  take  up  this  matter  and  pressure  the 
Soviet  Union  to  do  ttie  moral  thing  and 
remove  these  landmines.  The  United  States 
has  an  obligation  to  the  freedom  fighters  to 
stand  by  them  to  the  end.  In  fact,  our  leaders 
have  an  obligation  to  the  American  people  to 
stand  by  our  allies  and  show  tfie  world  that 
they  have  learned  from  their  past  mistakes — 
abandoning  tfie  South  Vietnamese  for  In- 
stance— and  that  they  will  never  again  leave  a 
friend  to  fend  for  himself  in  a  time  of  need. 
Hence,  America  must  continue  to  press  the 
Soviet  Union  to  act  on  this  matter.  Should  the 
Soviets  fail  to  remove  these  landmines,  the 
United  States  should  consider  additional 
metfiods  such  as  economic  sanctions  to  pres- 
sure the  Soviet  Union.  In  this  day  and  age  of 
improved  relatkjns  tjetween  the  Soviet  Union 
and  tfie  United  States,  Members  of  Congress 
and  administration  officials  should  not  be 
lulled  into  a  state  of  complacency.  All  of 
America's  leaders  must  remain  committed  to 
the  cause  of  liberty  and  justice  for  the  people 
of  tfie  worid,  even  for  our  friends  in  far  away 
Afghanistan. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  before 
the  Invasion  of  Afghanistan  in  1979,  the  Sovi- 
ets murdered  one  puppet  ruler  to  exchange 
him  for  anottier  and  have  since  that  time  car- 
ried out  a  vicious  attack  on  the  Afgfian 
people.  The  Soviet  savagery  continues  today 
as  the  Red  Army  retreats  and  It  will  continue 
into  the  future  even  If  the  Soviet  Army  com- 
pletes Its  withdrawal  from  Afghanistan. 

Afghans  will  have  to  endure  the  bartiarity  of 
the  Soviet  Union  t>ecause  of  millions  of  mines 
planted  in  Afghanistan  by  the  "glasnost  gov- 
ernment." Of  course,  Mr.  Speaker,  Soviet  For- 
eign Minister  Eduard  Shevardnadze  informed 
the  Afghan  people  and  Secretary  of  State 
George  Shultz  that  most  of  the  mines  de- 
stroyed themselves  within  several  days  of 
t>eing  planted.  Yet,  in  a  recent  visit  fiere  by 
Afghan  journalists,  we  are  Informed  tfie  mines 
are  so  numerous  and  dispersed  In  tfie  villages 
and  other  civilian  regions  in  their  country  that 
tfie  people  wfio  live  tfiere  wam  others  of  a 
mine  fiekJ  by  driving  a  stick  into  tfie  ground 


and  hanging  tfie  remaining  dotfiing  of  the  ob- 
literated vKiims  of  Soviet  mines  on  tfie  stick. 

Soviet  Foreign  Ministry  spokesman  Gennadi 
Gerasimov  has  assured  tfie  State  Department 
and  tfie  Afghans  "*  *  *  tfiat  we  are  not  in- 
volved in  any  mine  war  against  tfie  people  of 
Afghanistan."  However,  the  United  States  fias 
received  intelligence  reports  tfiat  tfie  Soviet's 
have,  in  recent  weeks,  actually  laid  new  mines 
as  tfiey  back  out  of  Afghanistan.  This  Is  why 
the  United  States  should  approach  tfie  rfieto- 
ric  of  glasnost  with  extreme  caution,  for  glas- 
nost can  kill.  While  tfie  Soviets  talk  peace, 
tfiey  kill  tfieir  enemies.  It  is  a  graphk;  display 
of  the  ruthless  war  tfie  Soviet  Army  waged  on 
Afghanistan  and  the  legacy  of  horror  tfie  Sovi- 
ets have  left  tiehind  to  welcome  home  tfiose 
who  fled  for  their  lives  from  the  invading 
Soviet  war  machine. 

As  the  Soviet  Army  slowly  withdraws  from 
Afghanistan,  leaving  t>ehlnd  their  mines  and 
tfie  tragedy  tfiey  bring,  tfie  Afgfian  refugees 
around  the  world  await  tfie  day  wfien  tfiey  can 
go  home.  Tfiey  are  very  reluctant  to  do  so 
however  because  the  Soviet  Union  is  leaving 
behind  millions  of  mines — which  they  deny 
even  existing — tfiey  refuse  to  even  provide 
mine  field  maps  which  they  had  promised  to 
do — for  the  United  Nations  so  that  the  work 
may  t>egin  to  bring  a  measure  of  safety  to  this 
war-torn  country.  Even  if  the  Soviets  did  pro- 
vide maps,  it  is  nearly  certain  that  hundreds, 
perhaps  tfxHisands  of  people  will  die  or  be 
maimed  by  Soviet  mines.  This  is  due  to  the 
method  whrch  the  Soviets  chose  when  tfiey 
decided  to  wage  mine  warfare  on  civilians. 

The  Soviet  Army  scattered  millions  of  mines 
across  the  countryside  where  they  lay  hidden 
in  wheat  fields,  mountainous  regions,  and  agri- 
cultural areas  to  dismember  a  farmer  or 
mayt>e  a  cfHId  going  for  a  walk  In  the  country. 

The  Soviets  scattered  these  mines  in 
places  which  have  no  tactical  significance. 
Why  did  the  Soviets  choose  to  plant  these 
mines  in  such  militarily  insignificant  places? 
The  children  of  Afghanistan  know  why. 

As  they  innocently  reach  down  to  pick  up  a 
new  found  toy,  compliments  of  the  U.S.S.R., 
they  have  tt'agically  lost  tfieir  arms,  legs,  eyes, 
and  even  their  lives  wfien  tfiese  disguised 
mines  explode.  Afghan  children  have  learned 
that  Soviet-made  toys  are  intended  to  be 
lethal. 

Soviet  genocide  does  not  end  with  mines. 
There  are  reports  the  Soviets  fiave  engaged 
in  chemical  warfare  in  Afghanistan  while  con- 
tinuing their  indiscriminate  aerial  and  artillery 
txjmbardments  on  civilians.  During  attacks  by 
the  Soviet  Army  on  villages,  Afghans  speak  of 
watching  Soviet  troops  wearing  protective 
suits,  pour  unknown  chemicals  Into  water 
wells  which  lead  to  tunnels  where  villagers 
hide.  After  the  attacks,  the  villagers  go  to 
these  tunnels  to  find  their  families  asphyxiated 
or  burned  to  death.  There  are  reports  of 
Soviet  planes  flying  overfiead,  spraying  poison 
on  already  depleted  food  supplies.  If  the 
Afghan  people  eat  this  food  they  die  or 
become  deathly  ill.  If  they  do  not  eat,  they 
starve.  The  Soviet  tactics  clearly  are  scorchied 
earth  tactics. 

The  Soviet  Union  tfiat  knowingly  increases 
tfie  suffering  of  Afgfian  men,  women,  and  chil- 
dren and  refuse  to  even  provide  mine  field 
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maps  to  help  end  this  terror  is  the  same 
nation  that  some  wish  to  blindly  tmst  in  otfM» 
regional  conflicts  around  the  worid.  The  Soviet 
Unk>n  that  creates  mines  that  look  like  dolls, 
pens,  and  radios  to  dismember  unsuspecting 
children  and  tfieir  parents  Is  the  same  genoci- 
dal  nation  that  Is  pumping  millions  of  dollars 
of  military  assistance  into  Nicaragua— today. 
Are  we  taking  their  word  in  Nicaragua  and  get- 
ting set  up  for  more  Soviet-style  terror  on  the 
American  mainland? 

If  things  get  out  of  hand  in  Centi-al  America 
will  the  civilians  who  live  there  continue  to 
meet  the  same  fate  that  so  many  innocent  Af- 
ghans have  and  will  have  at  the  hands  of  the 
Soviet  funded  Sandinistas?  The  freedom 
loving  Afghans  know  better  and  so  sfiould  we. 
The  Afghan  freedom  fighters  did  not  success- 
fully challenge  the  Red  army  and  its  surro- 
gates by  taking  the  Soviets  at  their  word.  The 
experience  of  the  Afghan  retiels  taught  them 
to  know  better  and  so  should  ours. 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
merely  wish  to  add  a  few  words  to  what  my 
colleagues  are  saying  so  eloquently  about  Af- 
ghanistan. I  commend  my  colleagues  for  their 
sincere  compassion  for  a  people  in  the  throes 
of  ti-agedy,  and  I  share  that  compassion.  Not 
many  are  aware  of  a  simple,  yet  brutal  fact: 
The  people  of  Afghanistan  are  the  victims  of  a 
genocide  campaign  conducted  in  this  decade 
by  the  Soviet  Union. 

What  a  difference,  gentleman!  When  we  left 
Japan — and  we  were  only  there  because  we 
won  a  war  against  aggression— we  left  behind 
a  legacy  of  democracy,  freedom,  and  eco- 
nomic initiative.  Japan  is  what  it  is  today  be- 
cause of  our  friendship  and  generosity.  That  Is 
exactly  the  legacy  we  were  trying  to  build  in 
South  Vietnam.  What  a  difference!  What  is  the 
Soviet  Union  leaving  behind  In  Afghanistan- 
and  that's  If  they  really  do  leave?  The  Ck)m- 
munist  legacy  in  Afghanistan  is  millions  of  un- 
exploded  mines.  Mines  waiting  to  cripple, 
main,  and  kill  innocent  children  and  others. 
The  Soviets  may  or  may  not  leave  Afghani- 
stan, but  their  brutal,  murderous  footprints  will 
remain  for  years. 

This  Is  not  plagiarism.  It  Is  direct  attribution. 
I  was  honored  to  have  Oliver  North  do  a  fund- 
raiser for  me  a  few  weeks  back.  He  said 
something  that  stuck  in  my  mind.  "Commu- 
nism only  works  in  two  places:  in  heaven 
where  they  don't  need  it,  and  in  hell  where 
they've  already  got  It."  My  friends,  if  you  want 
a  glimpse  of  hell,  just  go  to  Soviet  occupied 
Afghanistan. 


GENERAL  LEAVE 

Mr.  McCOLLUM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Clarke).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


THE  IMPORTANCE  OF  THE  AIDS 
FEDERAL  POLICY  ACT  OF  1988 
The  SPEAKER  pro  tempore.  Under 

a  previous  order  of  the  House,  the  gen- 


tleman from  California  [Mr.  Danne- 
METER]  is  recognized  for  60  minutes. 

Mr.  DAl'INEMEYER.  Mr.  Speaker, 
the  House  is  scheduled  to  take  up  H.R. 
5142,  the  AIDS  Federal  Policy  Act. 
this  Friday,  September  16. 

I  would  like  at  this  time  to  bring 
some  information  to  the  attention  of 
the  Members  relative  to  the  tremen- 
dous importance  of  this  legislation  and 
what  we  wUl  be  doing  in  the  100th 
Congress  on  this  issue. 

It  is  not  an  overstatement  to  say 
that  this  bill  may  very  well  turn  out  to 
be  one  of  the  half  dozen  most  impor- 
tant acts  that  will  be  considered  and 
passed  upon  and  perhaps  adopted  by 
the  100th  Congress. 

The  reason  I  make  this  statement 
for  this  legislation  is  quite  simple.  We 
Americans  are  witnessing  a  tragic  epi- 
demic in  this  country.  We  are  going  to 
lose  more  of  our  young  men  to  this 
tragic  disease  by  1991  than  this  Nation 
lost  in  all  of  World  War  II  in  the  cate- 
gory of  killed  in  action,  a  little  less 
than  300.000  people.  That  is  a  tragic 
loss  of  life. 

Even  more  tragic  is  the  failure  of 
certain  public  health  officials  to 
pursue  steps  that  historically  our  soci- 
ety has  pursued  to  control  communica- 
ble disease  that  has  come  into  our  cul- 
ture. Failure  is  the  only  work  to  give 
to  this  lack  of  action  on  the  part  of 
such  people  as  Surgeon  General  Koop, 
Dr.  Windom,  the  Assistant  Secretary 
of  Health  under  Dr.  Bowen,  Head  of 
HHS.  and  Dr.  James  Mason,  Head  of 
the  CDC  in  Atlanta,  GA.  and  along 
with  certain  public  health  officials  in 
some  of  the  major  cities  of  America.  I 
am  talking  now  about  New  York.  San 
Francisco,  and  Los  Angeles.  The 
reason  that  I  mention  San  Francisco, 
New  York,  and  Los  Angeles,  is  quite 
simple.  Those  three  cities  come  close 
to  representing  about  half  the  AIDS 
cases  in  America. 

D  2000 

Indeed,  those  two  States,  New  York 
and  California,  present  about  half  the 
cases  in  the  country,  and  the  citizens 
of  those  States,  my  State  of  Califor- 
nia, for  instance,  and  the  citizens  of 
the  State  of  New  York  and  all  of  us  in 
America  have  watched  with  puzzle- 
ment, bewilderment,  and  sadness  at 
the  public  health  officials  that  I  have 
described  who  have  backed  away  from 
pursuing  the  routine  step  that  histori- 
cally has  been  pursued  in  our  society 
to  control  any  communicable  disease, 
that  is,  the  concept,  the  cornerstone, 
the  foundation  stone  of  reportability 
for  those  who  have  the  sickness  or  the 
disease  to  public  health  authorities, 
and  in  confidence  contact  tracing 
takes  place. 

Our  society  has  had  a  procedure  in 
place  for  controlling  venereal  disease, 
communicable,  for  as  long  as  public 
health  authorities  have  been  in  exist- 
ence. 


I  think  I  can  contrast  how  the 
system  has  worked  very  simply  with 
this  brief  metaphor.  Today  in  the 
United  States  If  a  physician  finds  a  pa- 
tient with  a  curable  venereal  disease 
like  syphilis  or  gonorrhea,  that  doctor 
is  required  by  law  to  report  the  name, 
address,  and  telephone  number  of  that 
patient  to  public  health  authorities, 
and  contact  tracing  takes  place.  On 
the  other  hand,  if  that  same  doctor 
finds  a  patient  with  a  noncurable  ve- 
nereal disease  like  the  virus  for  AIDS, 
In  most  States  of  the  Union  there  is  no 
requirement  that  such  a  person  be  re- 
ported to  public  health  authorities, 
and  in  my  State  of  California  there  is 
such  an  absurdity  on  the  books  called 
A.B.  403,  adopted  in  March  1985,  that 
if  a  doctor  would  report  a  patient  virith 
a  noncurable  venereal  disease  like  the 
virus  for  AIDS,  in  California  the 
doctor  would  commit  a  crime.  In  Cali- 
fornia the  law  is  that  if  the  doctor 
finds  a  patient  with  a  curable  venereal 
disease  like  syphilis  or  gonorrhea,  the 
doctor  is  required  to  report  that  pa- 
tient to  public  health,  and  contact 
tracing  takes  place,  but  if  the  same 
doctor  finds  a  patient  with  a  noncura- 
ble disease  like  the  virus  for  AIDS,  not 
only  in  it  not  reportable  but.  as  I  Indi- 
cated, if  the  doctor  would  report  it, 
the  doctor  would  commit  a  crime. 
People  cannot  believe  that  the  law 
would  be  in  such  an  absurd  posture 
when  I  describe  it  to  them  as  I  have 
just  done.  In  fact,  they  have  talked 
with  me  after  speeches  around  the 
State  and  in  the  country  saying,  "Con- 
gressman, that  cannot  be.  How  could 
it  possibly  develop  that  we  would  man- 
date the  reportability  of  a  curable  ve- 
nereal disease  and  make  it  a  crime  to 
mandate  the  reportability  of  a  noncur- 
able venereal  disease?  What  is  going 
on?" 

Very  simply  we  Americans  are  look- 
ing at  the  first  politically  protected 
disease  in  the  history  of  the  country. 

The  three  high  officials  whom  I 
have  described.  Dr.  Koop,  Dr. 
Windom,  and  Dr.  Mason,  have  tempo- 
rized on  this  issue.  On  occasions  they 
have  said  they  support  reportability 
for  those  who  are  HIV  positive  to 
public  health  authorities.  On  other  oc- 
casions they  have  talked  out  of  the 
other  side  of  their  mouth.  They  have 
not  spoken  with  the  clearness,  vigor, 
dedication  and  commitment  that  our 
Nation  should  be  pursuing  this  policy 
at  every  State  in  the  Union  without 
equivocation,  and  as  I  have  indicated, 
the  health  officer  of  the  State  of  New 
York  is  not  pursuing  this  policy  nor  is 
the  health  officer  in  the  State  of  Cali- 
fornia pursuing  this  policy,  that  is.  re- 
portability for  those  who  are  HIV 
positive  to  public  health  authorities  in 
confidence  and  then  contact  tracing 
would  take  place. 

To  the  credit  of  a  significant  number 
of  the  subdivisions  of  the  Medical  As- 
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sodatlon  >f  the  State  of  New  York, 
those  Kooa  physicians  in  those  subdivi- 
sions have  filed  a  suit  against  the 
health  officer  of  the  State  of  New 
York  to  compel  him  to  exercise  his  dis- 
cretion, nr.  Axelrod,  to  add  persons 
who  are  HIV  positive  to  public  health 
officials  in  confidence  so  that  contact 
tracing  caii  take  place,  and  we  would 
have  a  siep  taken  to  diminish  the 
transferability  of  this  fatal  disease  to 
other  persons.  I  commend  those  physi- 
cians in  New  York  State  for  having 
filed  that  lawsuit  and  wish  them  suc- 
cess in  the  court  sjrstem  against  Dr. 
Axelrod. 

Similarly  In  California,  we  Califor- 
nlans  have  placed  an  issue  on  the 
ballot  called  proposition  102  that 
would  perinit  the  voters  of  CaUfomla 
to  decide  whether  or  not  we  want  to 
reverse  this  absurd  law,  A.B.  403,  that 
was  adopted  in  March  of  1985,  and  es- 
tablish a  public  health  response  to  the 
AIDS  epiilemlc  rather  than  a  civil 
rights  resF  onse. 

We  in  th  e  House,  in  consideration  of 
H.R.  5142  will  have  an  opportunity 
for  voting  I  on  an  amendment  that  wlU 
mandate  teportability  of  those  who 
are  HIV  positive  to  public  health  au- 
thorities in  confidence.  Some  of  my 
colleagues  have,  from  time  to  time,  ob- 
jected and  said,  "Congressman  Danne- 
METER,  we  should  not  be  treading  on 
States  rigtits.  We  should  let  the  States 
decide  whether  or  not  they  want  to 
have  as  a  ]  >olicy  the  issue  of  reportabi- 
lity  for  people  who  are  HIV  positive," 
and  I  have  to  admit  that  there  is  a  cer- 
tain credibility  to  the  argument  of 
States  rig  its.  I  have  supported  it  on 
many  occs  sions  in  this  body,  but  given 
the  magnitude  of  the  problem  we 
Americana  are  facing,  the  numbers  of 
hundreds  sf  thousands  of  people  who 
are  going  to  die  in  this  country,  and 
the  tremendous  expenditure  of  health 
care  dollars  in  the  bUls  to  care  for 
these  people  of  this  tragic  disease,  we 
are  lookin ;.  we  are  staring,  in  the  face 
a  major  h(  alth  crisis  in  America,  and  I 
do  not  be  ieve  it  makes  sound  policy 
for  us  to  say  to  the  legislatures  of  the 
States  of  this  Union  that  we  will  let 
them  dete  rmlne  on  this  major  epidem- 
ic facing  t  le  American  people  whether 
or  not  the  y  want  to  have  reportability 
for  those  i  irho  are  HIV  positive. 

The  reajton  I  say  that  is  because  for 
xis  to  pursue  that  policy  of  letting  the 
States  have  the  option  is  not  unlike 
having  pv  rsued  the  policy  in  World 
War  II.  w  lich  fortunately  we  did  not. 
but  the  comparison  is  appropriate, 
that  if  w<  had  said  to  the  Governors 
of  the  States  of  the  Union  that  they 
had  the  i.uthority  to  decide  whether 
they  wanted  to  send  their  sons  to 
defend  tike  Federal  Government  in 
World  W|u-  II,  I  do  not  think  that 
would  ha\ie  been  a  credible  policy  with 
which  to  pursue  World  War  II.  Simi- 
larly, for  the  Nation  today,  given  the 
magnitud(!  of  this  problem,  to  permit 


the  States  to  determine  whether  or 
not  they  want  to  have  persons  who  are 
HIV  positive  in  their  States  reportable 
to  public  health  when  they  present 
cases  of  the  virus  is  not  what  I  would 
believe  to  be  a  good  public  health  re- 
sponse. 

Let  me  recite  to  my  colleagues  some 
of  the  authorities  who  have  advocated 
that  this  person  pursue  a  national 
policy  of  reportability  for  those  who 
are  HIV  positive.  The  President's 
Commission,  in  its  final  report,  recom- 
mended that  identity  link  test  results 
be  reported  to  public  health  authori- 
ties in  confidence  so  that  public  health 
officials  may  pursue  partner  notifica- 
tion. In  June  of  this  year,  the  Ameri- 
can Medical  Association  called  on 
States  to  trace  the  sexual  partners  of 
people  infected  with  the  AIDS  virus. 
"I  think  that  contact  tracing  has  the 
potential  to  substantially  reduce  the 
proliferation  and  spread  of  AIDS," 
said  Dr.  Gene  Salmons,  executive  vice 
president  of  the  295,000-member  AMA. 
The  Medical  Society  of  the  State  of 
New  York  recommended  in  February 
that  New  York  State  policy  on  report- 
ing be  modified  so  that  reporting 
would  be  confidential  but  not  anony- 
mous. "Individuals  who  are  found  to 
be  seropositive  for  the  AIDS  virus 
would  be  reported  to  public  health  au- 
thorities on  a  confidential  basis  with 
enough  information  to  be  epidemiolo- 
gically  significant."  In  order  to  be  epi- 
demiologlcally  significant.  New  York 
State  considers  changing  from  a 
system  of  anonymity  to  a  system  of 
confidentiality  for  persons  with  HIV 
infection.  The  Medical  Society  con- 
cluded that,  "The  current  policy  of 
providing  total  anonymity  to  individ- 
uals testing  positive  is  inappropriate 
from  a  scientific  standpoint  and  has 
the  potential  to  frustrate  efforts  to 
deal  with  AIDS." 

The  significance  of  this  position  for 
New  York  State,  and  I  will  mention 
again  that  that  State  represents 
roughly  one-third  of  the  AIDS  cases  in 
America,  and  if  some  good  physicians 
in  that  State  have  finally  awakened  as 
to  what  course  that  State  should  be 
pursuing,  I  think  it  is  something  that 
we  in  the  Congress  should  consider  as 
well. 

The  need  for  the  amendment  that 
this  Member  from  California  wUl  be 
offering  on  the  issue  of  reportability 
was  best  stated  by  the  Colorado  State 
Health  Department  when  it  adopted 
the  requirement  for  mandatory  re- 
porting of  HIV-infected  individuals 
just  8  months  after  the  FDA  approval 
of  the  ELISA  test,  and  that  was  about 
in  March  1985. 

The  purpose  of  mandatory  reporting 
is  fourfold:  First,  to  alert  responsible 
health  agencies  to  the  presence  of  per- 
sons likely  to  be  infected  with  a  highly 
dangerous  virus;  second,  to  allow  re- 
sponsible health  agencies  to  ensure 
that  such  persons  are  properly  coim- 


seled  as  to  the  significance  of  their 
laboratory  test  and  to  advise  them  as 
to  what  they  need  to  do  to  prevent 
further  transmission  of  the  virus: 
third,  to  allow  responsible  health 
agencies  to  monitor  the  occurrence 
and  spread  of  infection  of  the  virus  in 
the  population  of  Colorado;  and 
fourth,  to  aUow  responsible  health 
agencies  to  recall  persons  with  likely 
or  proven  cases  of  HTV  infection  when 
specific  antiviral  treatment  becomes 
available. 

Roughly  12  States  in  the  Union  now 
mandate  reportability  in  some  form. 
Those  12  States,  unfortunately,  com- 
pose around  10  percent  of  the  total 
cases  nationally.  Colorado,  Idaho,  Vir- 
ginia, and  South  Carolina  all  require 
reporting  of  HIV  infections  in  confi- 
dence and  encourage  partner  notifica- 
tion. The  results  of  their  efforts  are 
testimony  to  the  benefits  of  and  need 
for  reporting. 

Colorado,  new  positives,  45,  total 
tested,  296,  the  percent  of  positive,  15 
percent.  Idaho,  new  positives,  23,  total 
tested,  59,  percent  of  positive,  39  per- 
cent; South  Carolina,  new  positives, 
12,  total  tested,  68,  percentage  posi- 
tive, 18  percent;  Virginia,  44  new  posi- 
tives, total  tested,  318,  percentage 
positive,  14. 

Some  States  claim  reporting  will 
drive  those  most  likely  to  be  infected 
underground  because  such  informa- 
tion in  the  possession  of  public  health 
threatens  confidentiality  of  test  re- 
sults and  could  result  in  discrimination 
against  infected  individuals. 

Dr.  Tom  Vernon,  director  of  the  Col- 
orado Department  of  Health,  reports 
that  his  State  has  vigorously  pursued 
reporting  and  contact  tracing  policies 
since  1986,  and  that  there  have  been 
no  breaches  of  confidentiality  and  no 
problem  with  discrimination. 

According  to  Nancy  Spencer,  Colora- 
do State  AIDS  program  manager. 
"The  thing  we  think  we  are  doing  is 
preventing  a  person  who  has  tested 
positive  from  transferring  it  to  one 
new  partner." 

A  1987  South  Carolina  study  also 
suggested  that  tracing  those  who  had 
Intimate  contact  with  people  infected 
with  AIDS  is  effective  in  controlling 
the  spread  of  AIDS. 

The  South  Carolina  study  involved  a 
rural  county  health  department  trac- 
ing the  contacts  of  one  man  found  to 
be  infected  with  HIV.  Investigators 
tested  and  counseled  all  19  of  the 
man's  reported  contacts,  and  found  ad- 
ditional contacts  from  those  found  to 
be  HIV  positive.  The  investigator  re- 
ported that  after  counseling,  many 
chsmged  their  sexual  habits,  and  the 
HIV  positive  men  reduced  their  sexual 
contacts  by  82  percent,  and  uninfected 
men  reduced  their  contacts  by  54  per- 
cent. South  Carolina  health  officials 
contend  that  behavior  changes  result- 


September  U,  1988 


CONGRESSIONAL  RECORD— HOUSE 


23835 


Ing  from  the  tracing  made  the  effort 
worthwhile. 

This  Member  from  California  has 
read  a  great  deal  of  material  over  the 
last  3  years.  I  have  written  some, 
shared  some  of  this  with  my  col- 
leagues, and  I  will  at  this  time  read  for 
the  attention  of  my  colleagues  what  I 
consider  to  be  the  most  succinct  analy- 
sis of  the  fundamental  error  in  public 
health  officials  In  America  today  that 
deals  with  the  issue  of  reportability,  in 
responding  to  the  AIDS  epidemic. 
This  speech  was  given  by  Dr.  David 
Pence,  on  November  4,  1987,  to  1,100 
physicians  and  community  leaders  in 
Grand  Rapids,  MI. 

D  2015 

The  reason  I  think  this  man.  Pence, 
has  something  to  say  for  all  of  us  is 
because  not  only  is  he  a  doctor,  an 
M.D.  prsu;ticing  in  Minnesota,  and  I 
have  never  met  him  but  I  have  talked 
with  him  on  the  telephone,  but  he  also 
has  an  interesting  background.  This  Is 
what  he  says  describing  himself. 

Finally,  let  me  speak,  as  a  man  of  the  Viet- 
nam generation.  The  AIDS  epidemic  Is  our 
war.  We  know  how  to  lose  a  war.  Plght  with- 
out a  definable  strategy  or  objective.  Talk 
about  winning  hearts  and  minds,  and  educa- 
tion, rather  thsin  establishing  territorial 
dominance.  Discourage  individuals  from  ex- 
ercising leadership  by  assigning  every  prob- 
lem to  a  committee  representing  every  view- 
point and  then  charged  with  developing  a 
consensus.  Succumb  to  those  who  protest 
the  goals  of  your  policy  by  compromising 
the  tactics  needed  to  attain  them.  Ask  of 
your  young  men  for  their  lives,  but  demand 
nothing  from  the  general  population.  Per- 
sonally, I  have  seen  enough  young  men  die 
because  authorities  could  not  decide  if  they 
should  try  to  win  a  war  or  pack  up  and 
leave.  We  cannot  leave  this  war— so  let  us 
fight  It  to  win. 

Dr.  Pence.  I  might  add.  marched  as  a 
civil  rights  activist  in  the  South  in  the 
1960's.  He  exercised  his  conscience  in 
the  Vietnam  war  and  actually  served 
time  in  the  Federal  penitentiary  for 
the  exercise  of  that  act  of  civil  disobe- 
dience, and  yet  today  he  is  an  eloquent 
spokesman  for  correcting  an  error  in 
the  course  of  where  public  officials  in 
America  have  dealt  with  developing  a 
public  health  response  to  this  epidem- 
ic. 

I  would  just  like  to  read  his  com- 
ments at  this  time: 

Someone  once  asked  G.K.  Chesterton  if 
he  believed  in  "progress,"  He  answered  that 
if  a  man  begins  a  journey  by  turning  down 
the  wrong  road,  then  "progress"  would  only 
lead  him  further  from  his  true  destination. 
Chesterton  much  preferred  the  Idea  of 
reform.  "Reform"  implies  a  reliance  on  cer- 
tain forms  and  standards  by  which  to  judge 
the  merit  of  a  particular  course  of  action. 

The  argument  which  I  wish  to  propose 
this  evening  is  that  in  the  formulation  of 
public  policy  to  Interrupt  the  transmission 
of  the  Human  Immunodeficiency  Virus 
(HIV),  we  have  l)een  turned  down  the  wrong 
road  for  a  good  while  now.  Future  steps  in 
the  same  direction  will  in  fact  lead  us  fur- 
ther from  our  true  destination— the  control 
of  the  AIDS  epidemic. 


A  true  reform  of  these  policies  will  Indeed 
necessitate  a  return  to  certain  traditional 
standards  and  forms  by  which  we  can  judge 
our  efforts.  The  standards  which  will  form 
the  basis  of  our  strategy  are  to  be  found  in 
the  basic  tenets  of  our  political  philosophy. 
A  reform  of  present  policies  must  be  based 
on  the  application  of  traditional  public 
health  measiu-es  formulated  over  the  past 
century  to  prevent  the  transmission  of  in- 
curable infectious  diseases.  We  should  note 
that  while  HIV  is  a  new  phenomenon,  the 
applicable  principles  of  public  health  policy 
were  formulated  long  before  anyone  had 
ever  heard  of  the  AIDS  epidemic. 

While  AIDS  Is  certainly  a  medical  prob- 
lem, the  pivotal  institutions  which  must 
contain  the  epidemic  are  local  and  state  gov- 
ernments. It  will  be  local  communities 
acting  tlirough  our  political  institutions 
which  will  coordinate  t>oth  the  educational 
and  enforcement  measures  needed  to  pre- 
vent transmission  of  the  HIV.  While  AIDS 
Is  a  national  and  global  epidemic,  the  meas- 
ures needed  to  prevent  its  spread  wUl 
depend  on  the  prevalence  of  the  virus  in  a 
particular  community.  While  the  problem 
of  AIDS  knows  no  iMundaries,  its  solution 
lies  in  the  exercise  of  public  health  enforce- 
ment and  policing  functions  which  by  their 
nature  are  limited  to  local  territorial  juris- 
dictions. 

It  is  this  fact  which  presents  us  with  the 
firt  great  paradox  of  the  AIDS  debate.  The 
communities  which  have  the  highest  inci- 
dence of  the  disease  have  been  the  most  re- 
luctant to  apply  stringent  public  health 
measures  to  prevent  the  transmission  of  the 
disease.  This  is  largely  a  consequences  of 
the  lobbying  efforts  of  gay  special  interest 
groups  who  have  used  the  AIDS  epidemic  to 
further  their  own  Ideological  agenda.  It  is 
certainly  no  coincidence  that  the  conununi- 
ties  which  have  the  highest  incidence  of  the 
HIV  are  also  the  most  susceptible  to  the  al- 
teration of  public  policy  by  the  pressure  of 
the  gay  lobby.  An  early  error  in  the  estab- 
lishment of  AIDS  task  forces  was  the  mis- 
taken belief  that  public  policy  could  l)e  for- 
mulated by  achieving  consensus  l)etween 
gay  activists,  public  health  officials  and  clin- 
ical physicians.  Surveying  present  policies  in 
most  states,  we  must  conclude  that  to 
achieve  consensus  with  gay  activists,  public 
policymakers  have  stripped  themselves  of 
the  traditional  sunnamentarium  of  public 
health  agencies.  In  fact,  the  second  great 
paradox  of  the  AIDS  debate  has  been  the 
labeling  of  legitimate  concerns  of  health 
care  workers,  parents,  physicians  and  politi- 
cal leaders  as  AIDS  hysteria.  Individuals 
who  have  advocated  traditional  public 
health  measures  have  l)een  derided  as  fas- 
cistic,  "right  wing"  and  homophobic.  These 
personal  slurs  have  silenced  many  medical 
professionals  from  entering  the  AIDS 
debate  because  they  are  unaccustomed  to 
such  vitriolic  personal  attacks  corrupting 
civil  discourse.  Meanwhile,  the  wildest  fan- 
tasies of  governmental  conspiracy  and  per- 
secution have  been  accepted  as  a  rationale 
for  limiting  public  health  officials  in  exer- 
cising their  legitimate  sxirveillance  and  en- 
forcement roles  in  facing  this  epidemic. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
colleague,  the  gentleman  from  Califor- 
nia. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  do  not  wish  to  interrupt  the 
gentleman's  rhythm,  but  I  would  say 
this  is  a  perfect  point  for  me  to  clarify 


a  few  points  about  these  lobbying  ef- 
forts in  some  of  the  major  areas  of 
country. 

First  of  all,  a  thought  that  the  gen- 
tleman might  Implement.  It  is  a  disci- 
pline I  have  applied  to  myself,  and  I 
not  too  infrequently  make  the  mistake 
of  violating  my  own  rule,  because  the 
word  has  become  so  commonly  Inter- 
changeable with  homosexual,  and  that 
word  is  gay.  I  was  on  television  on  a 
daily  basis,  a  live  public  affairs  pro- 
gram handling  aU  of  the  issues  of  the 
day  when  America  generally  settled  on 
a  perfectly  dignified  word  for  Ameri- 
cans of  Afro  heritage,  African  herit- 
age. There  was  stlU  In  the  early  1960's 
and  mid- 1960's  the  National  Associa- 
tion for  the  Advancement  of  Colored 
People,  and  there  were  people  wearing 
African  or  Afro  style  clothes.  Many 
groups  were  referring  to  themselves  as 
Afro-Americans.  The  word  black  was 
coming  into  usage,  and  I  had  a  par- 
ticularly eloquent  Los  Angeles  Rams 
football  player  who  was  on  my  pro- 
gram with  a  display  of  his  alisolutely 
beautiful  art.  His  name  was  Bemie 
Casey.  My  colleague  may  remember 
him.  a  great  wide  receiver  for  the 
Rams. 

On  that  particular  show  my  host 
was  a  black  lady  of  some  distinction  at 
that  time,  the  widow  of  the  incompa- 
rable singer.  Nat  King  Cole,  who  was 
quite  a  person,  and  she  was  a  ix)lltlcal 
expert  In  her  own  right.  She  was  kind 
of  torn  between  the  term  colored 
people  and  the  term  Afro-American. 
And  I  ask  Bemie  Casey,  this  L.A. 
Rams  football  star,  what  he  thought 
was  the  proper  word.  And  he  said  it  is 
a  fair  question,  and  he  said,  I  think 
the  black  community  is  settling  on 
this  word  black.  And  he  said  I  think 
the  other  words  will  fall  into  disuse, 
and  he  said  I  think  it  is  just  one  of 
those  things  that  evolves  innocently 
enough,  but  I  think  black  is  pretty 
well  the  term  to  use. 

From  that  moment  forward,  with 
just  a  few  lapses  in  the  beginning.  I 
applied  the  word  black  to  all  my 
friends  of  African  heritage. 

Shortly  after  that,  maybe  a  year  or 
two,  there  began  a  public  relations 
effort,  and  I  underline  public  relations 
effort,  to  transpose  for  the  word  ho- 
mosexual, the  word  gay.  Gay  was  an 
adjective  used  in  Christmas  songs. 
Bing  Crosby  used  it  in  the  opening  of 
the  song,  "I  Surrender.  Dear,"  I  can  be 
happy,  I  can  be  gay.  We  have  gala 
balls,  we  referred  to  gay  young  blades, 
gay  bachelors,  gay  divorcees.  It  was  a 
word  that  meant  joyous,  happy, 
cheery,  good-natured. 

I  deduced  at  that  time  in  the  late 
1960's  that  this  was  a  public  relations 
proselytizing  effort  to  take  an  adjec- 
tive, the  word  "gay"  and  turn  It  into  a 
noun,  and  to  make  a  statement  to  the 
world  that  this  alternative  lifestyle,  to 
use  a  tortured  euphemism,  was  some- 
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how  or  bther  better  than  being 
stralffht,  a  straight  heterosexual  male 
or  female^  that  this  was  a  happy, 
cheery,  vli)rant,  bon  vlvant.  Jole  de 
vlvre  type  of  lifestyle  to  be  gay.  And  I 
refused  to  cave  in  on  the  show,  as  I 
had  graciously  done,  no  reason  not  to, 
to  accept  (he  word  black  for  a  racial 
group  that  was  a  large  and  vibrant 
group  In  the  United  States.  But  here 
was  a  sexufd  choice  lifestyle,  taking  an 
adjective,  appljring  it  to  themselves 
and  saying!  we  are  gays,  happy,  cheer- 
ful, and  I  knew  then  from  guests  on 
my  own  a|id  from  growing  up  in  the 
Los  Angelas,  Beverly  Hills,  Hollywood 
area  wher«  many  acquaintances  and 
family  friehds,  people  that  I  knew  and 
liked  werq  practicing  this  lifestyle, 
that  it  wa«  anything  but  gay.  And  it 
was  not  because  of  any  heterosexual 
pressxire  or  societal  condemnation.  It 
ranged  the  whole  gamut,  and  I  remem- 
ber when  President  Johnson  lost  one 
of  his  keyaldes,  and  mercifully  for  his 
family  I  wul  not  mention  the  name,  a 
top  policy  1  advisor  of  a  very  activist 
President  who  could  have  had  the  pri- 
vacy of  an^  hotel  in  this  town,  but  he 
chose  to  prowl  around  the  men's 
rooms  at  the  Washington  Monument 
where  he  was  busted.  And  as  we  know, 
some  Congressmen,  colleagues  on  both 
sides  of  thie  aisle,  one  of  them  from 
our  side,  was  busted  on  the  sixth  floor 
of  the  Loigworth  Building  because 
one  of  th(;  men's  rooms  there  had 
become  a  t:angout  place  for  the  thrill 
of  being  possibly  caught,  the  adven- 
ture, the  d^ger,  all  of  that,  not  gay, 
but  sad  part  of  trolling,  as  they  call  it. 
One  of  the  Members  in  this  Cham- 
ber is  reported  In  a  newspaper  in  his 
State  to  have  said  about  the  political 
choice  of  the  current  Presidential  can- 
didates, and  this  is  a  Member  of  Con- 
gress who  is  supposed  to  have  said 
this,  it  is  right  in  print,  and  who 
knows  if  it  is  true,  that  it  Is  like  being 
in  a  single^  bar,  for  him  that  would 
translate  into  a  homosexual  bar,  a  gay 
bar.  at  about  10  minutes  to  2  at  night 
when  you  taiow  your  choices  are  limit- 
ed. There  ik  that  contact  with  strang- 
ers, making  contact  in  this  sad, 
gloomy,  depressing  style  that  they  try 
tyle  of  life. 

came  the  MDS  epidemic. 
And  if  evei  that  word  gay,  a  former 
and  still  occasionally  used  adjective 
should  not  |  be  turned  into  a  noun  to 
describe  a  ^xual  proclivity,  perversion 
lifestyle  tliat  is  kiling  by  the  thou- 
sands, them  when  are  we  ever  going  to 
straighten  Out  the  language?  There  is 
absolutely  j  nothing  wrong  with  the 
medical  word  heterosexual  or  homo- 
sexual, and  that  is  what  I  choose  to 
use,  and  I  would  recommend  it  to  my 
good  colleajgue  as  he  does  some  good 
work  in  thik  area.  And  it  seems  one  of 
my  roles  vB-a-vis  his  excellent  special 
orders  on  this  tremendous  plague  of 
death  that  has  hit  the  modem  world 
and  has  no^  cut  into  the  Communist 


to  call  gay 
And  the 


world,  is  to  bring  over  to  the  floor  the 
latest  statistics  so  that  he  can  stay  up 
on  this.  Unfortunately,  I  do  not  have 
the  last  2  months'  newsletters  from 
the  Health  and  Human  Services  De- 
partment, but  I  have  them  up  through 
August  29. 

We  have  finally  gotten  into  the 
death  tolls,  and  this  is  probably  10  to 
20  percent  low,  of  almost  41,000  dead 
people.  This  is  as  of  the  end  of  August, 
so  it  is  way  beyond  that  now,  pushing 
42,000  dead.  We  are  now  into  the  40's. 
That  puts  us  way  beyond  Korea 
combat  deaths  toll  of  33,629,  and  that 
puts  us  much  closer  to  the  47,000 
combat  deaths  in  Vietnam.  And  the 
overall  cases  reported,  remember,  we 
have  both  agreed  that  there  are  many 
doctors  for  some  very  heartfeld  rea- 
sons who  have  reported  deaths  as 
heart  failure,  pneumonia,  forms  of 
cancer  that  come  with  AIDS  rather 
than  break  the  heart  of  a  family  that 
they  know  closely,  there  are  tens  of 
thousands  of  cases  that  have  gone  un- 
reported and  result  in  deaths.  But  the 
cases  reported  as  of  the  end  of  last 
month  are  over  72,000. 

At  our  convention,  the  Republican 
Convention  in  New  Orleans,  I  walked 
past  one  evening  a  doctor  who  has  I 
think  one  of  the  most  difficult,  re- 
sponsible Jobs  in  this  country.  Under 
the  title  of  Health  and  Human  Serv- 
ices, take  out  the  word  health.  The 
Under  Secretary  for  Health  is  Dr.  Ian 
MacDonald,  and  he  is  excellent,  and 
he  takes  his  guff,  and  ugly  epithets 
about  being  a  homophobe  and  right- 
winger,  and  all  of  this  stuff,  when  all 
he  is  trying  to  do  is  be  a  good  medical 
doctor.  Dr.  Ian  MacDonald  said  to  me, 
and  with  my  wife  and  a  couple  of 
friends  standing  there,  because  my 
group  brought  up  the  good  fight  he  is 
waging  on  trying  to  alert  the  country 
on  the  enormity  of  this  plague,  which 
is  exactly  what  my  friend,  the  gentle- 
man from  California  [Mr.  Danne- 
meyer]  is  trying  to  do  tonight.  He  said 
that  when  our  convention  next  comes 
together,  the  Republican  Party,  which 
would  be  3  years  and  11  months  from 
now,  in  that  Presidential  year  of  1992, 
which  will  either  be  the  end,  God  will- 
ing they  live,  the  end  of  the  first  term 
of  Mr.  Dukakis  or  Mr.  Bush,  at  the 
end  of  those  4  years,  in  1992  when  we 
convene  he  said  96,000  people  will  die 
of  AIDS  in  that  year  alone. 

D  2030 

And  that  is  if  the  statistics  stay 
pretty  much  consistent  with  the  pre- 
dictions of  Health  and  Human  Serv- 
ices and  this  superb  doctor  up  there  at 
the  NIH.  Tony  Fauci  and  that  group 
that  I  admire  so  much,  that  that 
figure,  in  that  year  alone,  will  be 
double  the  Vietnam  war  combat.  That 
is  in  Just  the  year  of  the  convention. 
With  the  years  leading  up  to  it  of 
1989,  1990,  of  course,  it  will  still  be 
going  off  the  charts.  So  this  whole 


idea  that  for  small  States  that  are  not 
pressured  by  so-caUed  gay  rights 
groups,  homosexual  groups  that  are 
not  pressured,  they  have  good  health 
policies  in  those  States  which  need  it— 
we  all  need  it.  but  they  need  it  less 
than  the  major  States  of  New  York. 
Texas.  Florida,  and  California,  it  is  ab- 
solutely a  frightening  battle  that  you 
and  I  and  a  handful  of  other  people  in 
this  country  have  to  keep  pleading  for 
good  health  policy  and  suffer  some  of 
the  criticism  I  heard  out  in  the  hall 
today  against  the  gentleman  in  the 
well  about  "Can't  we  on  our  side  of 
the  aisle  shut  the  gentleman  up  in  one 
of  his  amendments  that  he  won 
today?"  It  is  Just  amazing  that  we 
close  down  this  100th  Congress,  and 
my  first  move  in  the  100th  Congress 
on  the  day  we  were  sworn  in— I  think 
it  was  January  6— was  to  have  a  press 
conference  downstairs  in  H-139  and 
record  week  by  week  the  deaths  from 
the  year  of  1986.  And  in  that  year  we 
had  2  weeks  only  where  we  were  over 
500  people  dead  in  1  week.  We  have  al- 
ready had  plenty  of  600  killed-by- 
AIDS  weeks  in  this  year  of  1988  and  a 
couple  of  dozen  weeks  that  were  over 
400.  In  the  Vietnsun  war  we  had  only 
one  bad  month  period  from  the  Tet  of- 
fensive in  January.  February,  and 
March  of  1968  where  we  had  weeks  of 
young  men  and  a  few  nurses  killed  in 
combat  that  were  over  400.  It  was  a 
horrible  few  weeks.  Then  it  settled 
down  to  ghastly  weeks  of  200  killed 
every  week.  Well,  you  do  not  ever  have 
a  week  now  with  a  death  toll  of  not 
more  than  200.  And  we  are  going  past 
400  on  a  regular  basis.  So  again,  it  is 
getting  to  be  a  broken  record  around 
here. 

I  commend  the  gentleman,  a  voice 
crying  in  the  wilderness,  sometimes, 
for  taking  the  well.  And  to  tell  the 
gentleman  the  truth,  he  takes  a  lot  of 
heat  from  me  because  our  districts 
adjoin  one  another.  We  are  in  the 
same  beautiful  county  of  Orange,  the 
second  most  populous  county  in  Los 
Angeles.  So  I  am  just  thrown  in  as  an 
afterthought  when  these  groups 
attack.  I  even  saw  the  gentleman  on 
the  headline  of  Saturday's  newspaper 
in  the  great  Orange  County  Register 
newspaper  that  somehow  or  other  he 
was  not  the  proper  choice  to  go  down 
and  represent  Vice  President  Bush  or 
his  campaign  at  some  convocation  in 
San  Diego  on  AIDS.  So  now  I  ask  the 
gentleman  two  questions  for  my  edifi- 
cation: When  is  that  conference?  Was 
it  this  weekend?  Is  it  coming  up?  And 
what  does  the  gentleman  intend  to  do 
there  to  alert  the  medical  community 
to  their  sworn  obligation  to  protect 
the  population  of  this  country  from 
disease,  and  in  this  case  certain  death? 

Mr.  DANNEMEYER.  The  confer- 
ence Is  scheduled  for  Friday.  It  is  com- 
posed of.  I  think.  500  physicians  from 
around  the  country  that  happen  to 
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meet  in  San  Diego.  This  Member  was 
asked  by  the  Bush  surrogate  team  for 
me  to  go  there  and  speak  to  them.  I 
told  them  I  would  be  happy  to  per- 
form that  honor  on  one  condition, 
that  If  the  AIDS  bill  came  up  on  that 
day  in  the  House  when  I  was  sched- 
uled to  be  in  San  Diego,  which  was 
Friday,  I  could  not  accept  the  privilege 
of  going  there  to  speak  for  the  Vice 

Mr.  DORNAN  of  California.  And 
that  may  be  the  case. 

Mr.  DANNEMEYER.  That  may  be 
the  case.  So  if  the  AIE>S  bill  comes  up 
on  Friday,  that  is  the  discussion  of  the 
bill  relating  to  the  amendment  stage.  I 
will  have  to  be  here.  But  the  last  word 
I  had  today  by  the  powers  that  be 
around  here  was  that  we  probably  will 
take  up  the  AIDS  bill  on  Friday,  but 
only  on  the  rule.  If  that  happens  then 
perhaps  I  will  be  able  to  be  in  San 
Diego  speaking  for  the  Vice  President 
on  the  issue. 

Mr.  DORNAN  of  CaUfomia.  And 
what  is  the  convention  there? 

Mr.  DANNEMEYER.  I  do  not  know 
the  name  of  it.  It  is  a  group  of  physi- 
cians from  around  the  country. 

Mr.  DORNAN  of  California.  Of  vari- 
ous viewpoints  so  that  there  will  be 
some  papers  issued? 

Mr.  DAI'JNEMEYER.  There  will  be  a 
spokesman  there  for  Dukakis  and  then 
there  will  be  a  spokesman  there  for 
Mr.  Bush. 

Mr.  DORNAN  of  California.  A  final 
thought  to  add  to  your  special  order 
and  to  tell  you  how  this  thing  is  being 
discussed  around  the  world.  The  gen- 
tleman knows  that  I  told  him  I  rode 
the  trans-Siberian  Railroad  last 
month,  spent  some  time  in  Moscow 
and  Poland.  And  whenever  I  am  in  an 
embassy  I  like  to  save  time  and  ask 
people  where  their  last  posting  was  or 
if  they  have  just  come  from  some 
other  country.  Then  I  get  two  or  three 
country  briefings  for  the  price  of  one. 

There  were  several  people  assigned 
at  some  of  the  posts  that  I  visited  in 
Mongolia  and  Moscow  and  Poland  and 
London  that  had  come  from  African 
countries.  One  person  told  me  that 
they  visited  an  AIDS  clinic  in  I  believe 
one  of  the  equatorial  countries,  near 
the  old  Belgian  Congo  area,  either 
Zaire  or  one  of  the  Z  countries  in 
there. 

He  said  it  was  so  frightening  to  see 
how  relatives  would  come  and  dump 
off  a  person  dying  of  AIDS.  The 
stench  was  so  foul  in  one  of  the  wards 
that  he  had  an  automatic  gag  reflex 
and  thought  he  was  going  to  embar- 
rass himself  by  throwing  up  in  the 
middle  of  the  ward.  So  he  just  prayed 
to  make  it  to  the  end  of  the  ward  hold- 
ing his  hand  over  his  face.  He  said  he 
had  never  conceived  in  all  of  medical 
history  such  a  tragic  sight  in  any 
period.  It  must  be  similar  to  what 
gathering  places  looked  like  for  the 
dead  and  dying  during  the  Bubonic 


Plague  in  the  1300's  when  people  were 
swollen  with  Buboses  in  their  thigh 
area  and  armpits  and  were  Just  left  to 
die  and  were  put  on  carts  and  all  the 
bodies  were  burned.  He  said  Africa  is 
so  trtigic  that  he  cannot  understand 
why  it  is  not  an  ongoing  story,  as  my 
wife  says,  "Where  are  the  rock  bands 
for  the  starving  now  in  the  Sudan? 
Where  are  the  rock  bands  for  aU  the 
people  dying  in  Africa?"  Bob  Geldorf, 
a  young  Irishman  who  is  trying  hard 
to  do  something  about  the  starving  in 
Ethiopia  is  competing  with  our  great 
President  Ronald  Reagan  and  GeneraJ 
Secretary  of  the  Soviet  Union  Gorba- 
chev for  the  Nobel  Peace  Prize,  but  it 
seems  like  we  need  thousands  of  Bob 
Geldorfs  to  not  only  take  care  of  the 
monsoon  horrible  floods  in  Bangla- 
desh and  Hurricane  Gilbert  hurting 
people  in  our  own  front  yard  in  the 
Caribbean  and  the  unbelievable  pic- 
tures of  starvation,  worse  than  Elthio- 
pia  if  that  is  humanly  possible  to  have 
more  harmful  images,  coming  out  of 
the  Sudan.  We  do  not  have  anybody 
photographing  the  AIDS— the  word 
clinic  does  not  apply  anymore— the 
AIDS  holding  areas  for  the  dying  in 
Africa. 

There  is  nothing  to  do  for  them. 
One  of  the  horrors  unknown  in  Africa 
that  I  was  informed  about  by  my  good 
doctor  friends  up  at  the  National  In- 
stitutes of  Health,  particularly  the  In- 
stitute of  Communicable  and  Infec- 
tious Diseases,  is  that  the  middle  class 
in  some  of  these  African  countries  was 
hit  first.  So  they  lost  their  lawyers, 
their  doctors,  their  public  servants, 
their  civil  service  corps  and  the  very 
people  that  would  have  been  called 
upon  to  transmit  a  message  of  good 
health  policy;  they  are  dead. 

In  this  country  very  few  doctors 
have  died  of  AIDS.  We  have  got  the 
world's  greatest  health  system  ever  in 
place  and  it  is  crippling  itself,  and  it  is 
done  in  the  name  of  gaiety.  It  is  abso- 
lutely pathetic. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  for  his  contribution. 

Mr.  Speaker,  let  me  continue: 

The  real  hysteria  In  the  AIDS  debate  has 
been  engendered  by  a  self-serving  lobby  who 
are  trying  to  appropriate  government  func- 
tions and  funds  to  themselves  by  proclaim- 
ing governmental  agencies  incapable  of  the 
effective  and  equitable  performance  of  their 
legitimate  duties.  This  paranoid  mistrust  of 
government  coupled  with  an  unwarranted 
reliance  on  the  willingness  of  infected  indi- 
viduals to  change  their  behavior  and  notify 
their  contacts  has  been  a  major  obstacle  in 
formulating  an  effective  AIDS  policy. 

The  final  paradox  which  emerges  from 
this  paralysis  of  public  health  agencies  in 
the  performance  of  their  duties  is  that  the 
individuals  who  are  most  harmed  by  govern- 
mental Inaction  are  individuals  engaged  in 
homosexual  activity  and  rv  drug  use.  We 
must  never  forget  that  in  proposing  sound 
public  health  policy  we  will  be  opposed  by 
the  self-appointed  spokesmen  for  the  gay 
lobby,  but  we  will  be  protecting  the  lives  of 


individuals  who  are  engaged  \n  bomoaexual 

activity. 

BASIC  PRIlfCirLXS  OP  FT7BUC  RKALTH 

Let  me  counsel  first  a  sense  of  confidence 
and  deliberation  before  turency  In  reform- 
ing our  course.  We  must  have  confidence 
that  our  religious  heritage,  our  democratic 
institutions  and  our  medical  and  legal  pro- 
fessions can  equip  us  to  deal  with  this  crisis. 
We  must  be  deliberate  in  assessing  not  only 
the  bankrupt  policies  of  our  present  strate- 
gy but  the  fallacious  assumptions  which  led 
to  their  adoption.  Then  and  only  then  we 
must  be  urgent  in  reforming  our  course  of 
action. 

Let  us  first  outline  the  basic  principles 
which  should  underly  public  health  policy. 
An  infectious  disease  which  cannot  be  cured 
can  only  be  controlled  by  interrupting  its 
transmission.  This  necessarily  entails:  1) 
case  finding— the  location  of  carriers  of  the 
infectious  disease,  2)  contact  tracing— the  lo- 
cation of  all  individuals  who  have  been  ex- 
posed to  an  Infected  person  in  the  manner 
by  which  the  agent  is  known  to  be  spread.  3) 
the  determination  if  carriers  will  continue 
the  activity  which  spreads  the  disease  and 
the  isolation  of  those  who  will  not  comply 
with  desist  orders,  and  4)  the  closing  of 
public  establishments  which  foster  the  ac- 
tivity by  which  the  disease  is  spread. 

To  the  credit  of  laboratory  science,  we 
have  a  test  which  can  reasonably  determine 
who  carries  the  AIDS  virus  even  if  the 
person  does  not  appear  infected  or  ill.  These 
people  can  spread  the  virus  even  though 
they  never  develop  the  complete  syndrome 
of  AIDS.  It  is  important  to  understand  that 
for  purposes  of  public  health  policy,  rules 
and  regulations  must  apply  to  all  carriers  of 
the  virus  and  not  simply  those  who  have  the 
end  stage  disease.  Unfortunately,  the  scien- 
tific genius  which  has  developed  diagnostic 
tests  has  not  been  matched  by  a  corres{>ond- 
Lng  wisdom  in  the  political  community  to  ef- 
fectively use  them.  Traditional  public 
health  measures  are  applied  to  a  particular 
disease  when  state  public  health  authorities 
declare  the  disease  to  be  reportable,  commu- 
nicable, or  some  other  similar  designation. 
In  almost  every  state  in  the  Union  there  are 
provisions  for  casefinding,  contact  tracing, 
isolation  of  recalcitrant  carriers  and  the  clo- 
sure of  places  of  transmission  if  the  infec- 
tion is  classified  in  the  appropriate  designa- 
tion. Unfortunately,  the  great  majority  of 
states  have  not  so  designated  the  HIV  carri- 
er state  and  thus  "the  epidemic  of  the  cen- 
tury" has  been  granted  a  peculiar  immunity 
from  the  protective  measures  of  standard 
public  health  practice. 

DEVIATIOK  raOM  TRADmON 

Let  me  illustrate  the  manner  in  which  we 
have  deviated  from  traditional  public  health 
policy. 

The  first  component  of  public  health 
strategy  is  built  on  identifying  Individuals 
who  are  infectious— thus  for  public  health 
purposes,  the  distinction  between  early  HTV 
infection  (the  carrier  state)  or  endstage  in- 
fection (AIDS)  is  unimportant.  In  fact,  it  is 
the  asymptomatic  carrier  who  is  probably 
the  greatest  danger  as  a  potential  source  of 
transmission.  For  the  first  time  In  the  histo- 
ry of  public  health,  anonymous  testing  has 
been  allowed  and  even  encouraged  by  public 
health  officials.  The  early  rationale  for  this 
was  that  anonymous  testing  would  prevent 
people  from  going  to  plasma  centers  to  find 
out  if  they  had  the  AIDS  virus.  This  is  a 
tortured  argument  since  plasma  centers 
demand  identification  before  testing.  It  was 
a  good  idea  to  set  up  testing  centers,  but  it 
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a  fundamental  conceptual  error  to 
allow  that  testing  to  be  anonymous.  Re- 
member the  crucial  distinction.  Confidential 
testing  means  results  are  known  only  to  the 
patient,  his  doctor  and  public  health  offi- 
cials. This  Is  the  standard  practice  through- 
out medicine.  Anonymous  testing  means  a 
person  is  tested  without  giving  his  name. 
This  practice  Is  unique  to  the  HTV  Infection. 
"Con  fldem"  means  "with  faith  or  trust."  "A 
nomos '  meant  without  a  name.  In  this  Jux- 
taposition of  fwo  Latin  phrases  we  find  the 
failure  of  ouri  present  policy.  Oay  lobbyists 
have  convinc^  officials  that  the  govern- 
ment and  miedlcal  profession  cannot  be 
trusted.  The  ^lameless  carrier  of  the  virus, 
however.  Is  toi  be  granted  total  discretion  in 
warning  his  ^xual  contacts  and  desisting 
from  the  behitvior  which  spreads  the  dis- 
ease. This  p<xicy  displays  an  unfortunate 
naivete  when  We  consider  the  addictive  and 
compulsive  behavior  by  which  most  HIV 
carriers  contr^ted  the  disease. 

The  second  component  of  public  health 
strategy,  contact  tnu:lng,  has  also  been 
largely  abandoned  in  dealing  with  the  AIDS 
crisis.  It  is  of  ^ourse  Impossible  to  trace  con- 
tacts if  namtt  of  positive  carriers  remain 
anonymous,  fvery  state,  however,  tcnows 
the  names  of  Individuals  who  have  the  end 
stage  AIDS  liifecton.  With  the  possible  ex- 
ception of  onei  or  two  states,  there  has  been 
no  systematld  attempt  to  secure  contacts 
from  AIDS  patients  In  order  to  warn  them 
that  they  maj|  have  the  disease  and  may  be 
spreading  it. 

Again,  one  am  count  on  a  single  hand  the 
states  which  kave  attempted  to  establish  a 
mechanism  toi  deal  with  recalcitrant  carri- 
ers—people w)io  have  the  virus  and  luiow- 
Ingly  engage  i|i  sexual  activity. 

No  state  hsis  taken  the  minimal  step  of 
closing  gay  b|tthhouses  where  anonymous 
serial  sexual  Encounters  are  commonplace. 
In  my  own  state,  bathhouses  are  defended 
as  places  of  sducatlon  because  before  one 
enters  the  upstairs  bedrooms,  he  Is  exposed 
to  wall  poster!  advertising  condom  use.  Un- 
derstand the  paradox  clearly.  Those  of  us 
who  advocate  (;loslng  the  bathhouses  are  de- 
rided as  hocAophobic.  Yet.  closing  them 
would  save  tli  lives  of  men  most  prone  to 
practicing  sermi  anonymous  homosexual  ac- 
tivity. Think  <$early  about  this  question  and 
ask  if  this  Is  compassion  to  leave  such  estab- 
lishments open.  Ask  who  really  speaks  for 
the  men  who  [seek  this  depressing  environ- 
ment for  random  sexual  contact.  Is  It  the 
average  cltlzeb  who  shows  disdainful  ne- 
glect? Is  It  the  gay  spokesmen  who  defend 
an  Ideology  at  the  expense  of  Individual 
lives?  Or  is  Itjthe  doctor,  the  minister,  the 
policeman  or  ihe  public  health  official  who 
says,  "Enouga,  enough— not  one  more  life 
lost  to  preseive  this  commerce  in  misery 
and  death." 

THK  lOtJKCE  OF  COtrTDSIOR 

Earlier  in  Oils  presentation  I  cautioned 
that  before  we  are  driven  by  a  sense  of  ur- 
gency we  should  sUlow  ourselves  a  time  of 
deliberation,  let  us  deliberate.  This  truly  is 
the  epidemic  I  of  the  century  and  yet,  we 
have  not  only  failed  to  act.  but  we  have  just 
barely  begun]  to  discover  the  vocabulary 
needed  to  de&l  with  the  disease.  We  are 
facing  an  epidemic  which  will  be  contained 
by  acts  of  statesmanship  which  must  com- 
bine the  grand  strategy  of  a  field  marshall 
with  the  simF4e  wisdom  of  a  country  doctor. 
Unfortunateljf.  our  political  language  and 
Ideas  have  be«n  corrupted  by  two  decades  of 
adolescent  nosturing  and  sloganeering. 
Think  back  20  yeare.  Imagine  streets  filled 
with  college  itudents  proclaiming  the  gov- 


ernment to  be  corrupt,  police  power  to  be  a 
manifestation  of  faclsm  and  sexual  con- 
straint to  be  a  middle  class  death  trip.  Imag- 
ine women  demanding  abortion  rights  to 
escape  motherhood  and  young  men  demand- 
ing an  end  to  the  draft  to  escape  military 
duty.  Remember  the  celebration  of  individ- 
ual autonomy  and  the  denigration  of  the 
authority  of  government,  of  educators,  of 
the  professions.  Indeed  of  "anyone  over 
thirty."  Remember  a  burgeoning  population 
of  baby  boomer  adolescents  who  created  a 
"youth  culture"  and  quite  simply  refused  to 
grow  up.  It  should  be  no  surprise  that  a 
movement  which  struck  at  the  adult  protec- 
tive duties  of  men  and  women  as  soldiers 
and  mothers  has  produced  a  mass  culture  of 
extended  adolescence.  The  AIDS  epidemic  is 
an  alarm  clock.  It  is  a  wake  up  call  for  my 
generation— the  party  is  over  and  someone 
has  to  clean  up  the  mess. 

Let  me  remind  you  that  the  civil  rights 
and  antiwar  movement  of  the  60's  and  70's 
Is  not  a  newspaper  story  to  me.  I  graduated 
from  medical  school  when  I  was  38-years-old 
because  I  spent  my  twenties  as  a  full-time 
activist  In  what  we  called  "the  movement." 
Like  Augustine,  I  have  many  confessions  to 
make:  but  like  Paul,  my  former  activities 
have  taught  me  tactical  lessons  which  I 
hope  to  employ  In  the  defense  of  Institu- 
tions and  cultural  norms  which  in  my  youth 
I  sought  to  overthrow. 

THE  TWIN  ERHORS 

There  are  two  fundamental  cultural  and 
political  errors  which  we  must  understand  if 
we  are  to  find  those  turns  in  the  road  which 
have  led  us  astray. 

First,  the  skewing  of  public  discussion  In  a 
manner  which  has  overemphasized  the  au- 
tonomy of  individuals  as  the  overriding  goal 
of  political  community.  It  is  true  that  each 
of  the  state  and  federal  constitutions  In- 
clude a  bill  of  rights.  It  is  also  true  that  the 
fundamental  purpose  of  a  constitution  is  to 
"constitute"  a  government.  Free  men  dele- 
gate certain  powers  to  the  institutions  of 
government  In  order  to  preserve  our  safety 
and  promote  the  public  good.  Our  liberty  Is 
not  simply  measured  by  what  we  can  do  as 
individuals.  Our  liberty  is  also  defined  by 
our  ability  to  act  as  communities  accom- 
plishing the  functions  which  free  men  dele- 
gate to  democratic  governments.  A  particu- 
lar genius  of  our  American  system  is  that 
one  of  the  fundamental  faculties  of  govern- 
ment—police power— is  exercised  at  a  local 
and  state  level.  As  we  understand  the  AIDS 
crisis  more  clearly,  we  wUl  see  that  at  the 
heart  of  the  debate  will  be  a  discussion  of 
the  legitimate  policing  functions  of  local 
communities  and  their  public  health  agen- 
cies. This  is  a  difficult  concept  for  the 
younger  public  health  officials  who  have 
been  raised  In  a  cultural  milieu  hostile  to 
police  work.  Most  of  the  new  generation  offi- 
cials are  considerably  more  comfortable 
with  their  role  as  educators  then  their  func- 
tion as  enforcers.  It  Is  bad  enough  that  the 
sexual  revolution  has  left  us  with  rampant 
promiscuity.  It  may  be  an  even  more  fatal 
legacy  that  we  have  been  left  without  cer- 
tain essential  character  models.  The  tradi- 
tional masculine  community  protectors,  the 
lawman  and  the  soldier,  have  been  so  deni- 
grated that  we  have  been  left  with  govern- 
ment a  la  PhU  Donahue  when  we  need  the 
personality  of  an  Eliot  Ness.  It  is  little 
wonder  that  many  public  health  officials 
have  resp>onded  to  AIDS  by  establishing 
paragoverrunental  groups  to  educate  and 
counsel  rather  than  strengthening  their 
own  departments  to  educate  and  enforce. 
There  are  of  course  more  than  cultural  rea- 


sons for  the  public  health  community's  dis- 
comfort with  its  policing  duty. 

D  2045 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  pause  for 
just  1  second?  Will  the  gentleman 
yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  California. 

Mr.  DORNAN  of  California.  This  is 
so  good  and  this  Is  so  valuable  that  the 
gentleman  Is  putting  this  into  the 
Record,  and  I  am  such  a  child  of  tele- 
vision, as  most  of  us  are  in  this  world 
today,  that  I  would  ask  this:  Would 
the  gentleman  give  the  doctor's  name 
again  at  this  point?  If  he  were  saying 
this  himself  on  television,  reading  his 
own  paper,  or  giving  it  extemporane- 
ously, they  would  videograph  his  name 
underneath  so  they  could  get  it  in  peo- 
ple's minds. 

Mr.  Speaker,  I  hate  to  interrupt,  but 
I  would  Just  like  to  hear  his  name 
again. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague. 

The  name  is  Dr.  David  Pence— P-e-n- 
c-e.  This  is  an  address  which  he  gave 
in  Grand  Rapids,  MI,  on  November  4, 
1987,  to  1,100  physicians  and  commu- 
nity leaders.  The  event  was  organized 
by  12  women  of  the  local  medical  soci- 
ety's auxiliary. 

Mr.  DORNAN  of  California.  Press 
on. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  the  gentleman  for  those  com- 
ments. 

The  address  continues  as  follows: 

The  public  health  literature  of  the  last 
decade  touted  the  change  role  of  the  disci- 
pline in  dealing  with  chronic  diseases  rather 
than  Infections.  Isoniazld  for  TB,  penicillin 
for  syphilis  and  nonjudgemental  VD  clinics 
for  everything  else  had  supposedly  altered 
the  landscape  of  public  health  for  the  20th 
century.  Well,  the  landscape  has  changed 
again.  Hopefully  local  public  health  officials 
will  rediscover  the  basic  principles  of  their 
discipline  and  be  willing  to  leam  from  their 
colleagues  In  the  criminal  justice  system  so 
they  might  carry  out  their  duties  with  both 
dispatch  and  justice. 

If  the  first  conceptual  error  confusing  the 
AIDS  debate  is  a  failure  to  understand  the 
nature  of  legitimate  governmental  author- 
ity, then  the  second  error  has  been  the  un- 
reflective  acceptance  of  the  language  and 
ideology  of  the  gay  liberation  movement.  A 
general  observation  should  first  be  made 
that  much  of  the  AIDS  debate  has  been  cast 
in  a  psychological  mode  rather  than  a  phys- 
ical or  empiric  one.  This  is  nowhere  more 
obvious  than  the  labelling  of  Individuals 
who  engage  In  male  homosexual  activity  as 
"gay."  For  people  unfamiliar  with  the  sub- 
culture, females  engaged  In  homosexual  ac- 
tivity have  consistently  rejected  the  term 
"gay"  as  a  description  of  themselves.  In  the 
discussion  of  AIDS,  physicians  and  public 
health  officials  should  follow  these  ladies 
and  also  resist  this  terminology.  We  should 
reserve  the  "gay"  label  for  the  Ideology  not 
the  Individual.  The  physical  act  of  male- 
male  rectal  penetration  should  be  described 


as  such  or  labelled  as  sodomy.  The  medical 
profession  should  stop  cowering  in  the  face 
of  Ideologues  and  explain  in  simply  physio- 
logical terms  that  the  rectum  is  a  muscle 
which  has  a  clear  biological  function.  This 
act  Lb  a  misuse  of  both  organ  systems  and 
doctors  should  be  grounded  enough  in  the 
physical  Integrity  of  the  htunan  body  to 
assert  this  simple  biological  truth.  Medicine 
should  be  one  of  the  professions  that  guards 
against  the  modem  tendency  to  treat  sexu- 
ality as  a  transparency  which  has  no  intrin- 
sic meaning  or  nature.  We  certainly  should 
resist  the  notion  that  once  an  activity  has 
gained  a  certain  popularity  among  a  certain 
percentage  of  the  population  that  this  ren- 
ders the  activity  normal  or  healthy.  Norms 
are  not  simply  a  statistical  notion  they  also 
have  a  meaning  which  relates  structure, 
functions,  and  nature. 

Physicians  do  not  have  to  label  male  ho- 
mosexual activity  as  a  psychiatric  diagnosis 
to  understand  It  is  a  fundamental  disorder. 
In  the  starkest  of  biological  terms  it  is  the 
phenotype  betraying  Its  own  genome— a  car- 
dinal sin  if  there  ever  was  one  in  the  evolu- 
tionary schema. 

If  there  Is  a  tendency  to  obfuscate  the 
physical  reality  which  lies  behind  the  gay 
nomenclature,  there  Is  an  even  greater 
danger  of  losing  sight  of  the  htmian  person 
who  adopts  such  an  identity.  Physicians  and 
government  officials  must  not  treat  Individ- 
uals who  participate  In  homosexual  acts  as 
foreigners  who  need  to  be  represented  by 
self  appointed  ambassadors  from  gay  activ- 
ist groups.  These  Individuals  are  our  pa- 
tients, our  relatives  and  our  fellow  citizens. 
The  great  majority  of  male  homosexuals  al- 
ready have  an  overly  compulsive  approach 
to  sexual  acts;  further  fortification  of  the 
"gay  group  identity"  will  only  make  matters 
worse. 

The  naive  acceptance  of  the  gay  Ideology 
by  the  medical  profession  and  public  health 
officials  Is  probably  best  explained  by  a  well 
meaning  attempt  not  to  discriminate.  Most 
Individuals  who  were  not  involved  in  the 
clvU  rights  movement  against  racism  tend  to 
lump  the  traditional  civil  rights  movement 
with  the  later  feminist  and  gay  liberation 
campaigns.  This  hijacking  of  the  freedom 
train  by  middle  class  careerists  and  sexual 
adolescents  has  virtually  destroyed  the  real 
civil  rights  movement.  As  Karl  Marx  said, 
"History  the  first  time  Is  tragedy,  the 
second  time  it  is  farce."  Once  again,  we  have 
lost  our  historical  memory  of  the  real  mean- 
ing and  work  of  the  early  civil  rights  work- 
ers. We  have  forgotten  that  the  call  of 
Mtutln  Luther  King  was  not  for  a  world  in 
which  morality  was  separated  from  poll- 
tics— quite  the  contrary.  He  said,  "I  dream 
of  a  day  when  men  will  be  judged  not  by  the 
color  of  their  skin,  but  the  content  of  their 
character." 

The  SPEAKER  pro  tempore  (Mr. 
Clarke).  The  time  of  the  gentleman 
from  California  [Mr.  Damnemeyer] 
has  expired. 


JUSTICE  ON  FURLOUGH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  am 
going  to  talk  this  evening,  as  I  did  last 
night,  about  the  murderers'  furlough 
program  and  in  particular  about  the 
film,  "Justice  on  Furlough,"  which  is 


available  on  videotape,  and  also  about 
the  series  of  sirticles  done  by  the  Law- 
rence Eagle-Tribune  which  won  the 
Pulitzer  Prize  for  reporting.  And  I 
want  to  again  urge  my  colleagues  to 
get  a  copy  of  "Justice  on  Furlough," 
the  videotape  which  is  available  and 
which  they  can  get  by  calling  area 
code  618,  phone  465-1166. 

Mr.  Speaker,  I  want  to  talk  to  the 
Members  about  the  issue  of  the  mur- 
derers' furlough  program  because  I 
think  it  is  a  very  legitimate  area  to 
look  at  in  terms  of  Gov.  Michael  Du- 
kakis and  the  values  he  represents. 
Possibly  the  best  single  article  explain- 
ing the  murderers'  furlough  program 
and  why  it  is  a  legitimate  issue  is  the 
article  written  by  Richard  Cohen  in 
the  Washington  Post  on  July  8  enti- 
tled "William  Horton's  Furlough." 

I  start  by  putting  this  article  in  the 
Record  and  reading  it  because  I  think 
it  explains  why  "Justice  on  Furlough" 
is  a  very  powerful  videotape.  Richard 
Cohen  wrote,  and  I  quote  as  follows: 

By  April  3rd,  1987,  William  Horton,  Jr., 
was  In  Maryland.  There  he  broke  Into  the 
home  of  Angela  and  Clifford  Barnes,  stab- 
bing Clifford  Barnes  and  raping  his  wife. 
Horton  had  been  furloughed  for  the  week- 
end from  a  Massachusetts  prison  where  he 
had  been  serving  a  murder  sentence.  Mi- 
chael Dukakis  was  his  Governor. 

George  Bush  has  seized  upon  Horton's 
furlough  as  a  campaign  issue.  He  uses  it  to 
characterize  Dukakis  as  a  dreamy  liberal, 
one  who  is  more  concerned  with  the  rights 
of  criminals  than  their  victims.  If  Bush  has 
his  way,  no  longer  will  the  poUs  show  some 
people  thinking  Dukakis  more  conservative 
than  Bush.  The  name  of  Horton  will  make 
that  of  Dukakis  mud. 

Horton  is  perfect  for  the  task.  In  1974  he 
was  convicted  of  the  murder  of  Joseph 
Poumler,  a  17-year-old  high  school  student 
who  was  working  at  a  gas  station  In  Law- 
rence, Massachusetts. 

Foumier  was  robbed,  stabbed  19  times, 
and  his  body  was  left  in  a  trash  can. 

The  furlough  program  was  not  Dukakis' 
idea.  It  had  been  initiated  by  a  previous 
Governor,  a  Republican,  and  extended  by 
the  courts  to  cover  first  degree  murder.  The 
remedy  was  for  the  Legislature  to  amend 
the  law  to  exclude  murderers,  but  Dukakis 
opposed  that.  In  fact,  until  March,  when 
the  Legislature  tightened  the  program  with 
Dukakis'  acquiescence,  he  defended  it.  call- 
ing the  Horton  episode  an  aberration. 
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"Furlough  programs  in  general  are 
not  and  should  not  be  the  issue,"  and  I 
close  quote  to  say  last  night  one  of  the 
Dukakis  Democrats  came  out  to 
debate  and  made  the  argument  about 
the  Federal  furlough  program,  and  I 
wish  he  were  here  tonight  so  that  I 
could  point  out  to  him  what  Richard 
Cohen  of  the  Washington  Post  said, 
and  I  want  to  pick  it  up  and  repeat. 

Furlough  programs  in  general  are  not— 
and  should  not  be— the  issue.  Some  38  states 
have  them,  and  33  of  them  offer  weekends 
to  prisoners  serving  life.  Criminologists  are 
in  general  agreement  that  such  programs 
are  useful.  They  are  said  to  cut  down  on  re- 
cidivism, and  most  prisoners  abide  by  the 


rules.  In  Massachusetts,  a  small  number  of 
furloughed  inmates— 428  of  10,835— have  es- 
caped. 

But,  alone  among  the  states,  Massachu- 
setts furloughed  prisoners  serving  llfe-wlth- 
out-parole  sentences.  Since  the  state  has  no 
death  penalty,  life  without  parole  is  the 
substitute  sentence. 

Issues  of  retribution  and  deterrence 
aside,  life  without  parole  Is  intended 
to  ensure  that  short  of  an  execution 
the  killer  can  never  kill  again.  That's 
the  contract  Massachusetts  made  with 
its  citizens.  When  it  furloughed 
Horton,  it  broke  the  deal. 

Bush  has  been  criticized  for  lambasting 
Dukakis  over  the  Horton  furlough,  but  he  Is 
right  to  do  so.  Typically,  though.  Bush  cou- 
ples his  criticism  with  a  passel  of  Wyatt 
Earplsms,  Including  tub-thumping  endorse- 
ments of  the  death  penalty.  For  good  rea- 
sons, llt>erals  are  sickened  by  such  rhetoric 
and  tend  to  line  up  on  Dukakis'  side.  But,  in 
this  Instance,  Dukakis  has  let  his  side  down. 

If  it  is  Incumbent  on  liberals  not  to  con- 
cede the  national  defense  Issue  to  conserv- 
atives. It  is  equally  incumbent  on  them  to  be 
more  realistic  when  It  comes  to  crime.  The 
Horton  case  is  a  clear  embarrassment.  For 
those  of  us  who  oppose  the  death  penalty, 
the  sentence  of  life  without  parole  Is  a 
handy  substitute.  We  can  make  all  the  usual 
arguments  against  the  death  penalty— its  in- 
humanity, its  failure  as  a  deterrent.  Its  hor- 
rifying irrevocability  in  the  event  of  a  mis- 
take—and yet  assure  justifiably  nervous  citi- 
zens that  a  killer  wiU  remain  where  he  can 
no  longer  kill.  Those  who  oppose  the  death 
penalty  have  that  obligation. 

There  is  really  nothing  Dukakis  can  say  to 
the  Barnes  family.  Their  lives  have  been 
cruelly  scarred.  They  sold  their  house  to 
escape  its  memories.  Some  prison  officials  In 
Massachusetts  took  a  chance— with  Horton. 
certainly,  but  also  with  the  lives  of  others. 
There  Is  no  excuse  for  that.  William  Horton 
should  not  have  been  on  the  loose. 

Let  me  go  on  to  say,  Dukakis  did  the  same 
thing  for  progressive  prison  programs  by  de- 
fending the  Massachusetts  furlough  plan. 
His  posture  raises  questions  about  his  Judg- 
ment. If  Bush  is  accountable  for  his  posi- 
tion, should  Dukakis  be  for  his.  The  Horton 
episode  is  a  blemish  that  cannot  be  dis- 
missed by  citing  how  weU  Dukakis  has  han- 
dled crime  in  Massachusetts,  which  has  the 
lowest  homicide  rate  in  the  nation. 

Let  me  repeat  that  because  it  is  fas- 
cinating that  there  is  a  Dukakis  cam- 
paign ad  which  does  exactly  what 
Cohen  said  could  not  be  done. 

He  said,  "The  Horton  episode  is  a 
blemish  that  cannot  be  dismissed  by 
citing  how  well  Dukakis  has  handled 
crime  in  Massachusetts." 

He  goes  on  to  close  by  saying  "The 
question  Bush  poses  is  a  fair  one  and 
Dukakis  had  better  answer  it.  The 
Barneses,  among  others,  are  waiting." 

Now  Richard  Cohen  is  a  liberal,  yet 
his  column  says  clearly  it  is  fair  to  talk 
about  the  Willie  Horton  case.  It  is  fair 
to  talk  about  the  whole  issue  of  fur- 
loughs. It  is  fair  to  look  at  the  ques- 
tion of  exactly  what  happened  in  Mas- 
sachusetts, and  that  is  the  reason  I 
want  to  refer  now  to  the  Lawrence 
Eagle-Tribune  series. 
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Aa  I  siid  last  night  In  first  talking 
about  ttue  Importance  of  the  videotape 
"Justice  on  Purlough."  and  the  reason 
I  hoped  every  Member  of  the  House 
would  insist  on  seeing  It,  and  why  I 
hope  tha  Speaker  will  agree  to  show  It 
on  the  pouse  television  system,  the 
Lawrence  Eagle-Tribune  won  the  Pul- 
itzer Prlre  for  a  long  series,  175  arti- 
cles aU  tpld,  on  the  issue  of  furlough- 
ing  muraerers.  They  chose  the  best  of 
those  arllcles  to  create  the  framework 
of  under  (tandlng  for  the  Pulitzer  Prize 
committfe,  and  I  wanted  to  read  ex- 
cerpts fijom  the  best  of  these  articles 
because  I  think  it  gives  people  a  flavor 
of  Michael  Dukakis'  murderers  fur- 
lough program.  I  think  it  gives  them  a 
sense  as  iold  by  a  newspaper  In  Massa- 
chusetts of  exactly  what  it  was  like, 
and  I  th  nk  it  is  worthwhile  for  every 
Amerlcaji  citizen  to  understand  that 
they  cou  d  get  a  copy  of  the  videotape. 
3n  Purlough."  They  could  get 
in  looking  at  this  informa- 


'Justlce 
Involved 
tion,   and,  as  I  said  earlier,  my  col- 


leagues, 
465-1166 


if  they  will  simply  caU  618- 
they  will  be  able  to  get  a 
copy  of  that  videotape. 

Now  le  t  me  start  with  the  Lawrence 
Eagle-Tr  bune  article  by  Susan  Por- 
Apll  17,  1987,  entitled,  "Mary- 
land Wants  to  Jail  Killer,  Not  Send 
Him  Bac  c  to  Massachusetts." 
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prison  official  in  Maryland  says 

may  have  to  wait  years  to  get 

murdered  William  Horton  back 

t^at  state   wants   to   punish   him 


does  not  "pussy-foot  around" 

murderers,  Samuel  Saxton, 

the  Department  of  Corrections 

George  County,  Md.,  said  yester- 
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f^ing  some  pretty  serious  charges 

and  I  imagine  he's  going  to  get  a 

time,    if    not   something    more 

that.  ■  said  Saxton.    "If  he's 

of  the  crimes  committed  in 

and  my  guess  is  that  he  will  be 

then  it  could  be  many  years 

see  him  back  in  Massachusetts." 
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35.  formerly  of  Acton  Street.  Law- 
convicted  first-degree  murderer 
to    life    in    prison    because    he 
Lawrence  youth  19  times  in  1974. 
ai^roved  for  furloughs  last  year  and 
t  on  a  weekend  pass  June  12. 
Prince  George  County.  Md..  say 
1  /eeks  ago  today— while  still  a  fugi- 
justice— Horton  held  a  Maryland 
in  their  home  for  12  hours, 
raped  the  woman  several  times 
he  man  up  in  the  basement  and 

with  a  knife. 

was   caught    after   a   high-speed 

ended  with  police  bullets  in  his 

albdomen. 

said  Horton  is  still  in  Southern 

Hospital    under    24-hour   armed 


as  he  is  reasonably  stable  he  will 

rom  the  hospital  to  the  Jail  and  I 

tilm  up  In  the  medical  ward,  the 

medical   ward,"   Saxton   said. 

>e  escorted  by  two  officers  every- 

goes.  He  will  not  ever  get  away 


That  article  was  accompanied  by  a 
box,  a  separate  article  printed  by  the 
Lawrence  Eagle-Tribune  that  day  be- 
cause the  Lawrence  Eagle-Tribune  was 
trying  to  understand  exactly  what  was 
going  on  in  the  Massachusetts'  pris- 
ons, and  everyone  who  has  heard  Mi- 
chael Dukakis  claim  that  there  would 
be  no  secrets  in  a  Dukakis  administra- 
tion might  look  at  this  report  from  the 
Lawrence  Eagle-Tribune  of  what  was 
happening  with  the  Dukakis  adminis- 
tration. It  is  entitled  "Massachusetts 
Prison  Chief  'Will  Never  Be  Avail- 
able." " 

Since  Wednesday,  the  Eagle-Tribune  has 
repeatedly  phoned  Massachusetts  Correc- 
tion Commissioner  Michael  Pair.  His  secre- 
tary and  public  affairs  officers  always  say 
that  he  is  at  meetings  or  unavailable. 

Last  night  the  fifth  and  final  caU  of  the 
day  was  placed: 

"He  is  not  avsOlable, "  Correction  Depart- 
ment spokesman  Mary  McGowen  said. 

"Do  you  know  when  he  will  be  available?" 
reporter  Susan  Forrest  asked. 

"No  I  don't." 

"Will  he  be  available  tomorrow?" 

"Nope." 

"The  day  after  tomorrow?" 

"No." 

"Next  week." 

"No." 

"Will  he  ever  be  available  for  me?" 

"No,  he  will  never  be  available." 

"Can  you  answer  how  many  other  murder- 
ers furloughed  by  your  department  have 
gone  on  to  commit  violent  crimes  while  out 
on  passes  like  Horton?" 

"I  don't  know." 

"Could  you  get  me  that  information?" 

"No." 

"Could  I  get  that  information  from  some- 
one else  In  the  department?" 

"No.  we  have  a  strict  media-access  policy. 
I  don't  have  that  information  and  the  media 
can  only  deal  with  this  office." 

Now  notice  what  that  story  says, 
that  Michael  Dukakis'  administration, 
faced  with  the  murder  of  citizens  by 
murderers,  the  rape  of  citizens,  the 
torture  of  citizens,  was  willing  not 
only  to  let  murderers  out  on  the  street 
on  weekends,  it  was  willing  to  system- 
atically avoid  telling  the  public  exactly 
what  was  going  on.  It  was  willing  to 
stonewall,  to  use  a  term  out  of  the 
Nixon  years,  it  was  willing  to  refuse  to 
talk  to  the  reporter,  and,  in  fact,  as 
you  will  see  as  I  go  through  the  Law- 
rence Eagle-Tribune's  report,  in  the 
long  run  it  was  actually  the  position 
that  only  by  filing  a  lawsuit  were  they 
in  a  position  to  get  the  information 
they  wanted,  that  literally  they  had  to 
go  through  all  this  work,  tWey  had  to 
engage  in  all  of  this  effort,  just  in 
order  to  find  the  right  information. 

On  May  7,  the  Lawrence  Eagle-Trib- 
une wrote  an  article  which  again 
showed  what  a  secret  procriminal  posi- 
tion Michael  Dukakis  had  and  how 
little  the  people  of  Massachusetts,  in- 
cluding the  responsible  officials,  were 
informed  by  Michael  Dukakis  about 
what  he  was  doing  on  behalf  of  con- 
victed murderers.  The  article  is  enti- 
tled, "Prosecutor  Assured  Witnesses, 


Killer  Jailed  for  Good."  by  Susan  For- 
rest, and  I  quote: 

The  man  who  prosecuted  William  Horton 
Jr.  said  he  believed  the  cold-blooded  killer 
was  behind  bars  for  good  when  the  gxiilty 
verdict  was  read. 

"I  had  given  these  assurances  to  reluctant 
witnesses  when  they  walked  out  of  the 
courtroom  in  1975,"  said  Lawrence  attorney 
Michael  Stella  Jr.,  a  former  Essex  County 
assistant  district  attorney. 

"It  turned  my  stomach  when  I  read  about 
what  happ)ened  in  Maryland,  and  I'm  upset 
liecause  I  was  not  told  as  a  prosecutor  about 
this  furlough  program  for  first-degree  mur- 
derers." Stella  said.  "I  had  no  idea  Horton 
was  approved  for  furloughs." 

The  First-Degree  Lifer  Law  went  into 
effect  in  1972,  two  years  before  Joseph 
Foumier,  17,  was  stabbed  19  times  during  an 
armed  robbery  at  the  Marston  Street  Mobil 
Station  in  Lawrence. 

"Horton  was  not  the  typical  murder  de- 
fendant I  came  across,"  said  SteUa,  who 
prosecuted  18  murder  cases  as  an  assistant 
district  attorney.  "I  knew  If  he  was  ever  let 
out,  someone  else  would  be  a  victim.  Maybe 
If  the  furlough  l}oard  had  contacted  me  I 
could  have  told  them  these  same  things." 

When  asked  how  he  felt  on  May  22,  1975, 
when  a  Superior  Court  declared  Horton, 
Alvln  Wideman.  and  Roosevelt  Pickett 
guilty  of  Poumier's  murder,  Stella  replied, 
"If  there  was  ever  a  case  to  argue  for  the 
death  penalty  in  Massachusetts,  the 
Horton-Wideman-Pickett  situation  would 
have  been  it." 

All  three  men  were  sentenced  to  life  with- 
out parole. 

Mary  McGowen.  a  spokesman  for  the 
Massachusetts  Department  of  Correction, 
cited  a  privacy  law  when  asked  wheth- 
er Wideman  and  Pickett  have  been  author- 
ized for  furloughs.  She  would  only  confirm 
that  neither  man  is  at  the  state  prison  in 
Concord  where  Horton  was  held  before  he 
skipped  out  on  a  weekend  paiss  last  June. 

Stella  said  it  was  never  officially  deter- 
mined at  the  trial  which  of  the  three  men 
actually  stabbed  the  Foumier  youth.  There 
were  no  eyewitnesses,  he  said,  and  Horton 
and  Wideman  blamed  one  another  during 
the  initial  questioning  by  former  Lawrence 
Police  Chief  Patrick  Schiavone.  then  a  ser- 
geant, and  the  late  Capt.  Stephen  Sciuto. 

"Who  of  the  three  actually  did  the  stab- 
bing was  not  an  issue  the  jurors  were  con- 
cerned with  because  the  case  was  based  on 
the  joint  venture  theory. "  Stella  said.  "But 
from  the  beginning  of  the  Investigation, 
Capt.  Sciuto,  myself.  Pat  Schiavone  and  As- 
sistant D.A.  Robert  O'Sullivan  were  of  the 
opinion  that  Pickett  was  the  driver  of  the 
car.  Horton  and  Wideman  went  in  to  rob  the 
gas  station,  Horton  had  the  knife,  and  it  was 
Horton  who  stabbed  Foumier  19  times." 

Schiavone.  who  owns  Executive  Detective 
Agency  in  Lawrence,  echoed  Stella's  theory 
about  Horton's  role  in  the  murder. 

"Horton  would  have  you  believe  that  the 
other  two  stabbed  the  Foumier  boy  and  he 
stayed  in  the  car.  but  we  aU  know  he  did  it." 
Schiavone  said.  "Horton  was  the  one  who 
was  the  coldest  throughout  the  trial.  Pick- 
ett and  Wideman  showed  remorse  almost 
immediately.  Horton  showed  no  remorse  at 
all,  no  sorrow. 

"I  don't  know  who  in  holy  hell  allowed 
this  guy  out  of  prison,"  he  added.  "That  was 
a  crime  in  itself." 

Stella  said  he  believes  in  the  prison  fur- 
lough program,  but  not  for  first-degree  mur- 
derers. He  said  officials  in  the  Correction 
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Department  who  make  the  final  decisions 
should  be  held  accountable. 

"A  statement  saying.  We  made  a  mistake,' 
'We  blew  it,'  or  "We're  sorry,'  is  simply  not 
good  enough,"  Stella  said.  "I  don't  mean  to 
sound  like  a  radical,  but  if  a  murderer 
doesn't  come  back  from  a  weekend  pass,  the 
people  on  the  furlough  board  should  finish 
out  his  sentence  for  the  crimes  he  commit- 
ted on  the  outside. 

"I  think  that  the  woman  Horton  allegedly 
raped  in  Maryland  has  a  good  lawsuit 
against  the  Massachusetts  Correction  De- 
partment," he  said. 

Maryland  police  said  that  on  April  3-4, 
Horton  broke  into  the  home  of  a  yoimg 
couple,  terrorized  them  for  12  hours,  raped 
the  woman  at  gunpoint,  slashed  her  boy- 
friend after  tying  him  up,  rammed  a  police 
cruiser  and  threatened  to  shoot  at  the  four 
officers  chasing  him. 

He  was  finally  brought  down  by  two  police 
bullets  in  his  arm  and  abdomen. 

Horton  is  now  in  the  medical  ward  of 
Prince  George  County,  Md.,  state  prison, 
charged  with  a  44-count  indictment  includ- 
ing assault  with  intent  to  murder,  first- 
degree  rape,  and  assault  and  battery.  He  is 
scheduled  to  be  arraigned  May  15. 

That  article  in  the  May  7,  1987,  Law- 
rence Eagle-Tribune  gives  the  sense  of 
the  gap  between  Michael  Dukakis,  and 
the  liberal  values  he  represents  and 
the  officials  in  the  State  of  Massachu- 
setts. I  find  it  fascinating  that  in  the 
case  of  the  prosecutor  he  literally  did 
not  know  that  under  Dukakis  his 
State  government  was  in  fact  releasing 
murderers  on  a  regular  basis,  letting 
them  out  on  the  weekends  to  see 
whether  or  not  they  would  turn  out  to 
be  worthy  of  having  their  sentence 
commuted. 

D  2115 

That  is  the  kind  of  setting  in  which 
the  Dukakis  administration  had  a 
secret  furlough  program.  If  you  think 
I  am  making  that  up.  I  would  just 
point  out  that  it  is  the  Lawrence 
Eagle-Tribune  itself  which  said,  and  I 
quote  from  their  December  27,  1987, 
articles,  entitled  "Soon  Killers  Will 
Stay  JaUed,"  where  they  said: 

The  revelation  that  the  state  was  running 
what  amounted  to  a  secret  program  to  qual- 
ify killers  for  commutation  by  giving  them 
weekend  passes  from  jail.  The  idea  was  to 
let  them  show  they  could  be  trusted  in  soci- 
ety, then  to  commute  their  sentences. 

That  is  the  Lawrence-Eagle  Tribune 
In  one  of  its  Pulitzer  Prize  winning  re- 
ports. 

As  I  mentioned  esu-lier  as  I  go 
through  reading  these  key  articles 
from  the  Lawrence  Eagle-Tribune, 
those  Members  who  want  to  get  a  copy 
of  the  videotape,  "Justice  on  Pur- 
lough" in  order  to  be  able  to  see  visu- 
ally the  various  murder  victims  fami- 
lies talk  about  this  case,  to  see  the 
Maryland  Judge  talk  about  this  case, 
to  hear  people  who  in  their  own  words 
explain  what  it  was  like  and  what  was 
involved,  folks  who  want  to  see  that 
video,  any  Member  of  the  Congress 
who  wants  to  see  that  video,  could 


simply  call  area  code  (618)  465-1166 
and  get  a  copy. 

Let  me  go  on  now  to  the  Lawrence 
Eagle-Tribune's  I»ulitzer  Prize  winning 
article  from  May  27,  entitled  "No  One 
Recalls  Freeing  KlUer,"  by  Susan  For- 
rest: 

State  prison  officials  who  recommended 
that  William  Horton  Jr.  he  furloughed  in 
1986  cannot  recall  specific  details  about  the 
case. 

A  preliminary  investigation  just  complet- 
ed by  the  Executive  Office  of  Human  Serv- 
ices, which  oversees  the  Massachusetts  De- 
partment of  Correction,  found  that: 

The  Deputy  Commissioner  of  the  Depart- 
ment of  Correction,  whose  signature  is  on 
Horton's  furlough  release,  does  not  remem- 
ber approving  it. 

There  are  no  minutes  to  show  what  took 
place  during  Horton's  many  furlough  hear- 
ings. 

A  prison  caseworker,  unidentified  in  the 
probe  report,  was  "very  supportive"  of  his 
furlough  application. 

Now,  notice,  compared  to  the  Iran/ 
Contra  hearings,  compared  to  Michael 
Dukakis  promise  that  there  will  be  no 
secrets,  according  to  the  Lawrence 
Eagle-Tribune,  the  deputy  commis- 
sioner cannot  remember  ever  signing 
the  release  for  William  Horton.  There 
are  no  minutes  that  show  what  hap- 
pened, and  the  prison  caseworker  is 
not  identified  who  filled  out  a  very 
supportive  report  on  his  furlough;  so 
Dukakis  managed  to  cover  up  totally 
who  in  fact  had  released  William 
Horton  and  who  had  in  effect  terror- 
ized or  allowed  the  terrorization  of  the 
lives  of  the  couple  from  Maryland.  Let 
me  go  on  quoting  from  the  Lawrence 
Eagle-Tribune: 

Still,  the  report  finds  that  Horton's  fur- 
loughs were  conducted  properly  under  the 
law.  It  says  '"established  procedures"  were 
followed. 

The  report  did  criticize  the  Correction  De- 
partment for  a  lack  of  detail  in  documents 
filed  by  prison  caseworkers  on  Horton's 
evaluation  for  furloughs  and  it  found  fault 
with  the  absence  of  other  documentation, 
such  as  minutes  of  his  furlough  hearing. 

Among  the  lack  of  details: 

A  three-member  panel,  consisting  of  Hor- 
ton's assigned  caseworker,  a  corrrectional 
officer  and  a  correctional  counselor  at  Con- 
cord, voted  to  approve  Horton  for  furloughs. 
When  interviewed  for  the  state  report,  none 
could  recall  any  specific  details  about  the 
hearing. 

Four  of  the  five  officials  at  the  central 
office  of  the  Correction  Department,  desig- 
nated by  the  commissioner  to  serve  as  panel 
members  for  all  furlough  candidates,  could 
not  "specifically  recall  sitting  on  the  panel 
that  considered  the  request  for  the  furlough 
from  which  this  inmate  escaped." 

"'Only  one  individual  could  recall  sitting 
on  a  panel  which  considered  a  furlough  re- 
quest by  the  Inmate,"  the  report  continued. 
"'Others  indicated  a  strong  likelihood  that 
they  served  on  a  panel  which  considered  the 
inmate's  application,  but  none  could  specifi- 
cally recall  when. " 

The  Deputy  Commissioner,  who  frequent- 
ly serves  as  acting  commissioner  and  who 
approved  the  furlough  from  which  Horton 
escaped,  "did  not  specifically  recall  approv- 
ing the  furlough  under  investigation,"  ac- 
cording to  the  report  that  was  compiled  by  a 


special  investigative  unit  at  the  Department 
of  Human  Services.  Although  several  offi- 
cials were  involved  in  Horton's  furlough 
process,  according  to  the  re[>ort,  no  names 
were  released. 

A  caseworker  made  an  oral  presentation 
to  the  three-member  prison  panel  about 
Horton  but  "there  were  no  minutes  or 
record  of  the  panel's  discussions,  other  than 
the  vote,"  the  report  said.  "At  the  central 
office  level,  there  was  documentation  to 
verify  that  the  panel  met  and  voted  on  the 
inmate's  request .  .  .  but  there  was  no  docu- 
ment reflecting  the  central  office  casework- 
er's assessment  or  the  basis  of  the  panel's 
recommendation. 

"Such  an  absence  of  central  office  docu- 
mentation has  the  potential  to  reduce  the 
scrutiny  which  each  individual  (furlough) 
request  receives, "  the  report  further  stated. 

The  investigation  into  Horton's  furloughs 
was  ordered  last  month  by  Secretary  of 
Human  Services  Philip  Johnston  after  the 
convicted  killer  failed  to  return  from  a 
weekend  pass  in  June  and  then,  according  to 
Maryland  police,  went  on  a  violent  spree 
there  that  included  the  rape  of  a  young 
woman. 

The  report  says  that  the  official  police 
version  of  the  brutal  murder  that  Horton 
committed  in  1974  was  submitted  as  part  of 
his  furlough  process. 

Lawrence  police  spokesmen  said  yesterday 
they  were  never  asked  by  prison  officials  to 
give  an  official  version  of  the  murder. 

The  report  also  said  that  a  background 
check  of  whether  Horton  had  a  drug  and/or 
alcohol  problem  was  used  as  part  of  the  fur- 
lough process.  T\fo  weeks  ago,  first-degree 
murderers  from  state  prison  in  Norfolk  told 
the  Eagle-Tribune  that  Horton  was  a  heroin 
and  cocaine  addict  in  prison. 

"The  panel  did  not  find  anything  unusual 
not  to  give  Horton  a  furlough,"  Human 
Services  spokesman  Madeline  Hardart  said. 
"That  Implies  there  was  not  a  problem  with 
substance  abuse." 

The  prison  superintendent  at  Concord, 
where  Horton  was  t)efore  he  fled  to  Mary- 
land, told  state  investigators  that  Horton 
was  "a  good  furlough  risk,"  according  to  the 
report.  The  superintendent  also  said  that 
Horton's  unidentified  caseworker  "did  not 
recall  any  unusual  problem's  about  the 
inmate  or  the  application  that  would  have 
caused  him  to  look  more  closely  at  the  in- 
mate's institutional  file  or  to  deny  the  re- 
quest." 

The  state  investigation  was  headed  by 
Carmen  Russo,  chief  investigator  for  the 
Human  Services  Department.  He  wrote  that 
Horton's  furloughs  were  granted  properly 
and  that  "elaborate"  and  established  proce- 
dures were  followed. 

At  the  same  time,  he  noted,  the  investiga- 
tion uncovered  several  weaknesses  that  need 
to  be  addressed— absence  of  sufficient  detail 
in  Horton's  prison  evaluation  sheets,  ab- 
sence of  separate  documentation  at  the  Cor- 
rection Department's  central  office  of 
review  and  assessment,  and  insufficient  ac- 
countability of  employees  who  reviewed 
Horton's  furlough  application. 

Now,  notice,  here  is  the  Dukakis  ad- 
ministration, Mike  Dukakis  with  a 
report  which  is  a  total  coverup,  in 
which  nobody  is  accountable  and,  in 
fact,  as  you  will  see  later  as  I  put  it  to 
the  Record  the  Lawrence  Eagle-Trib- 
une article,  it  turns  out  that  they  were 
misleading.  It  turns  out  that  Horton 
was  a  terrible  risk.  It  turns  out  that  he 
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had  sevek«  problems  while  in  prison.  It 
turns  out  that  he  was  a  cocaine  and 
heroin  abuser  and  it  turns  out  that 
any  reasonable  person,  anybody  who 
was  not  committed  to  such  a  leftwlng 
view  of  the  world  as  Michael  Dukakis 
would  pever  have  allowed  Willie 
Horton  on  the  street  and  in  fact.  Cliff 
and  Angela  Barnes  would  never  have 
had  a  day  of  being  terrorized. 

Mr.  E^RNAN  of  California.  Mr. 
Speaker^  will  the  gentleman  yield? 

Mr.  GtNGRICH.  I  am  glad  to  yield 
to  the  goitleman  from  California. 

Mr.  DORNAN  of  California.  We 
have  be4n  discussing  on  the  floor  for 
several  greeks  now,  and  maybe  now  is 
the  opportunity  because  the  people 
that  read  the  Record  of  our  proceed- 
ings hert  or  sometimes  even  magically 
within  the  soimd  of  our  voice  might 
respond! and  tell  us  something  that 
should  be  a  very  simple  fact  to  ascer- 
tain: but  the  Library  of  Congress 
seems  confused  on  how  to  go  about  it 
at  this  moment. 

Mr.  Harton  and  all  the  others  that 
were  fu^loughed,  they  certainly  were 
not  turried  loose  for  the  weekend  or 
their  72|hour  pass  or  whatever  It  Is, 
their  week's  pass,  with  no  money  in 
their  pockets.  No  prison  in  this  Nation 
takes  a  man  who  has  served  5,  10,  20, 
or  30  years  and  turns  him  loose  on  the 
street  with  no  money.  You  have  to 
have  money  for  some  clothing  that  is 
supplied  and  they  give  you  money  for 
an  apartfnent.  They  give  you  a  parole 
officer  ahd  they  give  you  certainly  car 
fare  to  feet  from  the  prison  gates  to 
the  downtown  area,  wherever  you  are 
allowed  ito  take  up  residence  under 
your  par  ticular  patrol. 

What  lo  they  give  these  furloughed 
people  for  money?  Do  they  have 
enough  :  noney  to  rent  a  car?  Do  they 
have  er  ough  money  to  eat  three 
square  meals  a  day  for  the  number  of 
days  they  are  out?  Do  they  have  taxi 
fare,  bu>  fare?  Do  they  dare  call  it 
"mad  m<iney"? 

This  ii  going  to  be  interesting  when 
someone  responds  to  the  gentleman's 
special  order  and  tells  us,  somebody 
that  works  in  the  prison  system  that 
may  ha\^  participated  in  this  furlough 
that  thought  it  was  inherent- 
if  not  evil,  from  day  one, 
somebody  is  going  to  tell  us  how  much 
money  t  lese  people  are  given.  Then  it 
is  a  simi  ile  statement  of  fact  that  that 
s  taxpayer  money  from  the 
Massachusetts. 

So  wh  itever  Horton  did,  whether  he 
had  a  s  olen  car,  a  rental  car,  took  a 
cab  or  ook  the  Metro  when  he  left 
the  area  of  the  beating  and  rape  scene 
of  the  (ouple  that  he  abused,  maybe 
he  still  had  a  few  dollars  of  "mad 
money"  left.  Maybe  he  was  eventually 
going  to  turn  himself  in  like  an  absent 
without  leave,  an  AWOL  military 
person. 

The  n  ore  you  look  at  this,  the  more 
phenomenal  it  is  and  the  defense  by 
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some  Members  of  the  other  body,  U.S. 
Senators,  and  by  some  people  in  Mas- 
sachusetts trying  to  say  that  other 
States  have  this  exact  same  tjrpe  fur- 
lough type  program,  is  such  a  phony 
and  transparent  thing  to  say  that  the 
decompression  type  of  furloughs  used 
in  the  20th  or  19th  year  of  a  man's  20- 
year  sentence  to  get  readjusted  to  ci- 
vilian life,  which  we  know  decom- 
presses him  back  into  society  and  it 
tends  to  work,  that  Ls  absolutely  akin 
to  furloughing  somebody  in  the  first, 
third,  fourth,  or  fifth  year  of  a  sen- 
tence, when  they  are  as  unstable  as 
this  Willie  Horton  was,  as  the  gentle- 
man Just  read,  and  the  people  in  the 
prison  knew  this  man  was  a  drug  user 
and  a  bad  risk.  It  is  incredible.  Let  us 
hope  the  details  are  still  forthcoming. 

Mr.  GINGRICH.  If  I  might  build  on 
that  for  just  a  second,  the  gentleman 
has  raised  a  point  that  we  talked 
about  on  the  floor  once  before  that  I 
think  is  intriguing  and  one  which 
frankly  I  do  not  have  the  answer  to 
right  now  and  which  I  would  hope  pos- 
sibly one  of  the  Members  of  the  Mas- 
sachusetts delegation  might  get  for  us 
in  the  next  few  days,  because  after  all 
it  is  their  State  that  Governor  Duka- 
kis has  been  Governor  of  and  maybe 
one  of  the  Massachusetts  Representa- 
tives could  tell  us. 

I  noticed,  for  example,  and  I  am 
trying  to  find  the  exact  citation  in  Bi- 
dinotto's  article,  "Getting  Away  With 
Murder,"  from  the  July  Reader's 
Digest.  There  is  a  point  in  here  where 
he  talks  about  a  killer.  Let  me  read 
you  this  for  a  second,  because  it  goes 
right  back  to  the  gentleman's  point. 
He  says: 

Families  of  other  victims  told  their  sto- 
ries, including  Vivianne  Ruggiero,  whose  27- 
year-old  husband,  John,  a  police  officer,  had 
been  shot  in  the  head  five  times  without 
provocation.  John  left  his  widow  with  two 
small  children.  Meanwhile,  Vivianne  testi- 
fied, John's  convicted  killer,  Daniel  Fer- 
reira,  sentenced  to  life  without  parole,  had 
married  while  on  one  of  33  furloughs.  "Isn't 
he  lucky  that  he  can  go  on  with  his  life?" 
Vivianne  said  bitterly.  "I  wish  I  could  have  a 
furlough— one  weekend,  or  one  hour,  when 
my  husband's  death  is  not  on  my  mind." 

I  mention  that  because  in  the  con- 
text of  what  the  gentleman  has  said,  it 
is  fascinating  to  ask  the  question,  here 
is  a  killer  sentenced  to  life  without 
parole  who  Michael  Dukakis  fur- 
loughed for  33  furloughs,  who  met 
somebody  and  married  them  while  out 
on  furlough. 

You  have  to  raise  the  question,  who 
was  paying  for  the  dates?  Does  it  actu- 
ally turn  out  that  under  Michael  Du- 
kakis the  taxpayers  of  Massachusetts 
were  paying  for  a  cop  killer's  convicted 
murderer  to  go  on  dates  to  get  mar- 
ried, that  in  effect  this  poor  woman, 
the  widow  of  the  policeman,  did  her 
tax  dollars  go  in  order  to  pay  for  the 
marriage  license  of  this  convicted 
killer  while  he  was  out  on  his  weekend 
furlough? 


In  this  particular  case,  according  to 
Bidinotto's  article,  "Getting  Away 
With  Murder,"  from  the  July  Reader's 
Digest,  in  this  particular  case  this 
killer  had  been  out  33  times  on  fur- 
lough. 

Now,  I  mentioned  earlier  the  video- 
tape, "Justice  on  Furlough",  which  I 
am  encouraging  all  my  colleagues  to 
get.  I  mentioned  that  you  could  get  it 
by  calling  area  code  (618)  465-1166. 

To  give  you  an  idea  why  I  think  all 
our  colleagues  should  see  this  video- 
tape, I  want  to  put  a  few  quotes  in  the 
Record.  Governor  Dukakis  in  1976  at 
the  time  of  his  veto  of  a  bill  restricting 
furloughs  said: 

This  bUl  would  have  cut  the  heart  out  of 
efforts  at  inmate  rehabilitation. 

That  is  included  in  "Justice  on  Pur- 
lough." 

The  film  makes  the  point  that  Wil- 
liam Horton  is  only  1  of  428  Inmates 
who  have  escaped  while  on  Massachu- 
setts furlough. 

The  film  quotes  Lt.  St.  Germain  of 
the  Lawrence,  MA,  Police  Department 
as  saying: 

The  furlough  program?  I  think  it  is  a  ter- 
rible thing,  because  the  families  of  crime 
victims  are  now  reliving  the  hell  they  went 
through  when  their  brother  or  sister  or  son 
or  daughter  had  been  murdered. 

The  film  itself,  "Justice  on  Pur- 
lough,"  says: 

Before  raping  Angle  Barnes  twice,  a 
laughing  Horton  pistol-whipped  and  slashed 
Cliff  Barnes  22  times  with  a  knife. 

One  of  the  most  vivid  scenes  in  the 
videotape,  "Justice  on  Furlough,"  is 
when  Judge  Vincent  Femia,  the  judge 
in  Maryland  who  tried  the  case  involv- 
ing Willie  Horton  and  Angle  and  Cliff 
Barnes,  Judge  Femia  said: 

As  the  facts  of  Horton's  kidnapping  and 
rape  of  the  Barnes  began  to  unfold,  I  found 
myself  totally  revolted  by  what  was  going 
on  in  this  case.  I  was  quite  frankly  con- 
vinced that  I  was  listening  to  some  of  the 
worst  facts  that  I  have  ever  heard  involving 
sadistic  torture,  sexual  violation  of  the 
worst  order,  not  for  sexual  gratification,  but 
to  impose  his  will.  Worse  than  that,  worse 
than  that  in  my  opinion,  is  that  one  would 
visit  sexual  violation  on  a  woman  because  of 
its  effect  on  others  who  are  forced  to  sit  and 
witness  or  listen  to  it,  and  that  is  what  was 
going  on  in  this  case. 

That  is  from  Judge  Vincent  Femia, 
who  was  the  judge  in  the  Horton  case. 
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Angle  Barnes  herself  appears  in  the 
film,  "Justice  on  Furlough"  in  some 
very  moving  scenes.  She  said: 

I  have  been  attacked  by  someone  who 
they  think,  "Oh,  lets  see  if  he  can  fit  into 
society. '  It's  like  Russian  roulette  with  him 
exactly.  Russian  roulette  with  him;  we 
happen  to  be  the  ones  who  are  shot  with 
the  bullet. 

I  think  one  of  the  reasons  I  feel  so 
strongly  that  every  American  and  cer- 
tainly every  Member  of  the  Congress 
should  see  the  videotape  "Justice  on 


Furlough"  is  that  when  one  sees  the 
victims,  when  one  sees  them,  it  is  not 
just  reading  them  in  the  articles.  It  Is 
not  just  a  sense  of  the  newspapers.  It 
is  not  Just  the  Reader's  Digest.  When 
one  sees  them  on  this  videotape  one 
realizes  how  real  it  was,  how  passion- 
ate it  Is,  how  intensely  they  were  hiut, 
for  example,  and  Angle  Barnes  went 
on  to  say: 

We  had  no  Idea,  first  of  all,  that  they  were 
letting  out  first-degree  convicted  murderers, 
but  that  is  the  way  the  law  is.  I  think  we 
Just  need  to  take  an  active  part  in  it  to  make 
sure  these  criminals  pay  for  what  they  do 
and  so  we  can  have  some  really  safe  streets. 
Part  of  our  country's  problem  is  that  you 
get  away  with  murder. 

Judge  Vincent  Femia,  in  talking 
about  Horton  in  the  sentencing  report, 
said. 

This  man  should  never  draw  a  breath  of 
free  air  again.  He  is  devoid  of  conscience 
and  should  die  in  prison. 

Notice  that  Judge  Femia  in  Mary- 
land is  talking  about  the  man  that  Mi- 
chael Dukakis  released. 

Let  me  show  you  the  difference  in 
the  values  of  everybody  except  the 
Dukakis  Democrats.  Dukakis  had  re- 
leased Willie  Horton  10  times  on  fur- 
loughs. The  10th  time  he  ran  away. 
Judge  Femia  said: 

This  man  should  never  draw  a  breath  of 
free  air  again.  He  Is  devoid  of  conscience 
and  should  die  in  prison. 

One  of  the  virtues  of  the  videotape 
"Justice  on  Furlough"  is  it  allows  one 
to  measure  for  onself  what  they  think 
of  Judge  Femia.  One  gets  a  sense  of 
the  kind  of  solid,  upstanding,  thought- 
ful man  that  he  is. 

William  Horton,  after  he  was  sen- 
tenced by  Judge  Femia,  had  the  gall  to 
say  the  following,  and  I  think  that 
anybody  who  wants  to  know  about  Mi- 
chael Dukakis,  the  fact  that  Willie 
Horton  would  say  the  following  should 
tell  everyone  everything  they  need  to 
know  about  Michael  Dukakis.  He  said, 
"Yes,  but  would  you  consider  letting 
the  sentences  run  after  I  go  back  to 
Massachusetts  and  finish  my  sen- 
tence? "  Judge  Femia  drove  the  point 
home  when  he  said: 

I  am  not  letting  you  go  back  to  Massachu- 
setts for  fear  that  you  could  end  up  on  fur- 
lough again.  If  you  have  anybody  back 
there  in  Massachusetts,  tell  them  don't  wait 
up  for  you.  In  fact,  don't  leave  the  light  on. 
You're  coming  back. 

One  has  to  see  Judge  Femia  saying 
that  in  "Justice  on  Furlough"  to  get 
the  full  intensity  of  his  passion,  his 
commitment  on  this  Issue,  because 
what  he  Is  saying  is  that  Michael  Du- 
kakis and  the  people  who  share  his 
left-wing  values  might  well  have  let 
Willie  Horton  back  out  on  the  street 
again  given  the  way  their  furlough 
program  worked. 

Maureen  Donovan,  a  Massachusetts 
citizen,  who  said: 

I  thought,  holy  cow,  that  could  have  been 
my  family,  that  could  have  been  anyone  in 
this  area.  I  mean,  there  is  no  reason  to 


attack  the  Barneses  outside  of  he  was  like  a 
vicious  animal,  and  the  State  let  someone 
like  that  out  Into  my  community,  into  my 
neighborhood. 

Dennis  Humphrey,  deputy  correc- 
tions commissioner  for  Massachusetts, 
and  listen  to  this,  this  is  again  a  Duka- 
kis appointee  representing  Dukakis' 
values:  he  said: 

We  are  operating  in  Massachusetts  under 
the  assumption  that  everyone  will  get  out  of 
custody  and  wUl  eventually  make  parole. 
People  who  are  originally  sentenced  to  first- 
degree  life  do  not  complete  that.  They  do 
not  die  In  prison. 

Notice  the  deputy  corrections  com- 
missioner under  Michael  Dukakis  was 
explicitly,  explicitly  contradicting 
what  Richard  Cohen  wrote  in  the 
Washington  Post  in  his  argument  that 
those,  and  I  quote,  who  oppose  the 
death  penalty  have  that  obligation. 
What  is  the  obligation  Richard  Cohen 
is  talking  about?  They  are  arguing  for 
those  of  us  who  oppose  the  death  pen- 
alty the  sentence  of  life  without 
parole  is  a  handy  substitute.  Why? 
"We  can  assiu-e  justifiably  nervous 
citizens  that  a  killer  will  remain  where 
he  can  no  longer  kill."  That  is  Richard 
Cohen's  version  of  a  rational,  calm, 
reasonable  liberalism.  But  listen  to 
Dukakis'  appointee.  He  says,  "People 
who  are  originally  sentenced  to  first- 
degree  life  do  not  complete  that.  They 
do  not  die  in  prison."  Again,  to  give 
the  Members  a  difference  in  values  be- 
tween leftwingers  like  Dukakis,  let  me 
carry  Members  back  to  what  Judge 
Femia  said,  all  of  this  being  on  the  vid- 
eotape, "Justice  on  F^u-lough,"  where 
Judge  Femia  said,  "This  man  should 
never  draw  a  breath  of  free  air  again. 
He  Is  devoid  of  conscience  and  should 
die  in  prison." 

So  the  Members  can  see  clearly  the 
contrast  between  all  of  the  everyday 
Americans  who  have  conunon  sense 
who  understand  that  Willie  Horton  is 
dangerous  and  the  Dukakis  appointees 
and  the  Dukakis  system  that  specifi- 
cally was  committed  to  finding  a  way 
to  get  first-degree  murderers  back  out 
on  the  street. 

State  Representative  Robert  Cera- 
soll,  a  Democrat  from  Massachusetts, 
at  a  hearing  on  the  furlough  system, 
said,  "I  would  like  to  apologize  for 
being  part  of  a  system  that  allows  this 
kind  of  thing  to  happen."  However, 
Governor  Dukakis  has  expressed  his 
values.  Mary  Gravel,  one  of  the 
women  who  had  organized  the  petition 
effort  protesting  the  furlough  pro- 
gram, says  that  when  she  handed  Gov- 
ernor Dukakis  the  petitions  asking 
him  to  keep  the  prisoners  in  prison  all 
weekend,  he  said,  "Oh  yes,  I  have  sig- 
natures from  prisoners,  too." 

Anyone  who  thinks  about  moral 
equivalence,  here  is  Governor  Dukakis 
saying  that  signatures  from  murderers 
are  just  as  valuable  and  just  as  valid 
and  just  as  legitimate  as  signatures 
from  the  families  of  the  victims,  and  if 


one  needs  any  better  example  of  how 
far  to  the  left  Dukakis  is  and  how 
weird  his  attitude  toward  crime  is.  Just 
let  me  repeat  what  Mary  Gravel 
claims  Governor  Dukakis  said  to  her 
when  she  handed  him  the  petitions 
protesting  the  furlough  program;  Gov- 
ernor Dukakis  said,  "Oh,  yes,  I  have 
signatures  from  prisoners,  too." 

But  we  can  go  further.  Governor  Du- 
kakis, in  response  to  a  suggestion  that 
he  meet  with  the  Barnes  couple,  said, 
"I  don't  see  any  particular  value  in 
meeting  with  people.  I  am  satisfied  we 
have  the  kind  of  furlough  policy  we 
should  have."  In  other  words,  here  is  a 
couple,  the  husband  had  been  tor- 
tured, slashed  22  times  by  Willie 
Horton,  the  wife  had  been  raped  twice, 
terrified,  blindfolded,  threatened  with 
their  life,  and  they  only  lived,  I  think, 
because  they  escaped.  He  did  not  walk 
off  and  leave  them.  They  escaped.  In 
that  setting,  they  come  to  Boston  to 
say  to  Governor  Dukakis,  "Look  what 
your  furlough  program  for  murderers 
is  doing  to  iimocent  people."  What 
does  he  say?  This  is  Governor  Dukakis 
who  promises  an  open  administration, 
he  promises  no  secrets,  he  promises  he 
wiU  be  candid  with  the  American 
people,  and  here  Is  what  he  says.  Gov- 
ernor Dukakis,  "I  don't  see  any  par- 
ticular value  in  meeting  with  people.  I 
am  satisfied  we  have  the  kind  of  fur- 
lough policy  we  should  have."  We  are 
talking  about  in  the  last  year.  We  are 
not  talking  about  20  years  ago.  This  is 
within  the  last  year,  knowing  people 
like  Willie  Horton  were  raping  and 
torturing  people,  and  Governor  Duka- 
kis refused  to  meet  with  the  rape 
victim,  and  Governor  Dukakis  insisted 
the  program  was  working. 

State  Representative  Joseph  Her- 
mann, a  Democrat  from  Massachu- 
setts, said,  "The  Governor  doesn't  un- 
derstand that  we  do  have  survivors  of 
a  murder,  mothers,  fathers,  sisters, 
brothers,  whatever.  If  It  happens  once, 
as  In  the  Horton  case.  It  Is  too  much." 
That  Is  a  Democrat  from  Massachu- 
setts talking  about  Dukakis. 

What  did  Dukakis  say  In  summary? 
According  to  "Justice  on  Furlough"  he 
said,  'Look,  we  are  running  a  very 
tough,  strong,  well-defined  furlough 
program  in  this  State  which  by  and 
large  has  been  very  successful." 

There  are  two  groups  who  disagree 
with  Governor  Dukakis,  the  families 
of  victims  who  do  not  think  It  Is  a  suc- 
cessful program  when  they  see  the 
murderer  of  a  member  of  their  family 
out  on  a  weekend  furlough,  and  Cliff 
and  Angle  Barnes,  who  had  been  terri- 
fied, tortured,  and  raped  by  one  of 
Governor  Dukakis'  murderers,  did  not 
think  they  had  been  part  of  a  success- 
ful program. 

I  think  the  most  poignant,  the  most 
moving  moment  In  "Justice  on  Fur- 
lough" is  a  scene  where  the  mother  of 
one  of  the  murder  victims  talks  about 
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the  fact  that  her  older  daughter  had 
been  killed,  that  she  went  to  a  restau- 
rant on^  night  with  her  younger 
daughtei*.  They  were  sitting  there 
having  ctnner,  and  she  looked  across 
the  restaurant  and  there  was  the  man 
who  had  murdered  her  older  daughter. 
He  was  out  on  a  weekend  furlough 
under  Governor  Diikakis'  system.  Can 
you  Imagine  the  horror  of  that  mother 
looking  across  the  room  at  the  man 
who  had  brutally  killed  her  daughter 
realizing  that  he  was  out  on  a  FYiday 
night  having  a  good  time  whUe  her 
daughteii  was  dead?  Can  you  imagine 
the  fear]  she  felt  for  her  younger 
daughter!  wondering  if  this  man  might 
the  younger  daughter?  Can 
le  the  sense,  particularly  in 
the  Willie  Horton  case  where 
went  l>erserk,  was  violent, 
id  savage,  the  sense  of  prob- 
lems, the  sense  of  fear,  the  sense  of 
powerlesiness  that  Governor  Dukakis' 
program  created?  That  is  why  when 
we  see  ft.  on  videotape  and  see  the 
human  emotions  involved,  we  see  the 
fear  andUhe  pain  on  the  part  of  the 
families.  That  is  why  I  think  that 
"Justice  I  )n  Furlough"  is  so  useful,  and 
that  Is  w  ly  I  hope  that  my  collegaues 
will  call  area  code  61&-465-1166  and 
order  a  capy  of  that  videotape  so  they 
can  see  what  this  has  done  to  real 
people. 

Let  m(  go  back  to  the  Lawrence 
Eagle-Tribune  Pulitzer  Prize  wiiming 
series  on  June  7,  1987  which  reported 
"How  Ore  Family  Stopped  Furloughs 
for  Killers,"  by  Susan  Forrest,  and  I 
quote: 

Upper  Naslboro.  MD.— Stephanie  Roper 
was  a  sooi  -to-be  college  graduate  when  she 
was  kldnaijped  by  two  men,  raped,  mutilat- 
ed and  the  n  burned  alive. 

It  was  A|)rU  1982. 

Stephane's  brutal  murder  in  Prince 
Georges  (bounty— the  same  county  where 
police  say  furloughed  killer  William  Horton, 
Jr.  of  LavTence  terrorized  a  young  couple 
two  montls  ago — sent  shock  waves  through 
the  state  c  r  Maryland. 

The  men  responsible  said  in  court  that 
they  tortured  and  killed  Stephanie  because 
they  were  Irunk  and  stoned. 

Both  kil  ers  were  sentenced  to  death,  but 
the  death  >enalty  in  Maryland  has  not  been 
used  since  1961.  Eighteen  inmates  are  on 
death  row  now. 

An  appeils  court— citing  the  drug  and  al- 
cohol def  tnse— reduced  the  sentences  of 
Jack  Rona  Id  Jones,  26,  and  Gary  Beatty,  17, 
to  two  CO  isecutive  life  terms  without  the 
possibility  of  parole. 

But  in  Maryland  in  1982,  life  without 
parole  realy  meant  11  years  before  parole 
eUglbillty. 

Prom  th  It  moment  on  It  was  war  for  Vin- 
cent and  Roberta  Roper,  who  said  they 
became  ou  traged  and  disgusted  with  the  lies 
and  lenler  cy  of  the  criminal  justice  system 
in  their  sti  ,te. 

"Basicai:  y  we  had  a  death  penalty  which 
didn't  mea  n  death  and  a  life  sentence  which 
didn't  me)ii  life,"  Mrs.  Roper  said  Priday. 
"People  fi  om  all  over  the  state  called  us 
after  the  I  rial  was  all  over  to  say  that  when 
the  system  failed  Stephanie,  it  failed  them 
as  well."' 
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Refusing  to  aUow  Stephanie's  death  to  be 
in  vain,  the  Ropers  formed  a  grassroots  or- 
ganization In  1963  to  fight  for  the  rights  of 
victims  of  violent  crimes. 

And  they  named  the  organization  after 
their  22-year-old  daughter,  who  was  the 
oldest  of  five  children. 

"We  started  it  certainly  because  of  what 
happened  to  our  daughter,  but  now  it  has 
come  to  symbolize  every  victim  of  a  violent 
crime  in  Maryland,"  Mrs.  Roper  said. 

Today  the  Stephanie  Roper  Conunlttee— 
with  11,000  members— is  one  of  the  most 
successful  of  the  5,000  or  so  grassroots  orga- 
nizations In  the  United  States  that  deal 
with  victims'  rights. 

"What  we  have  done  can  never  bring 
Stephanie  back  to  us,  but  It  does  in  some 
way  make  us  feel  that  our  loss  was  not  In 
vain,"  Mrs.  Roper  said.  "Our  goal  is  to  spare 
future  victims  and  their  families  from  the 
criminal  Justice  system. 

""You  see,  what  happens  is  that  the  crimi- 
nal victimizes  you,  and  then  all  too  often 
the  criminal  Justice  system  Inflicts  the 
second  Injury,"  she  said.  ""Our  organization 
strives  to  balance  the  system  so  It  Is  truly 
Just  for  victims." 

Since  1983,  the  Stephanie  Roper  Commit- 
tee has  been  Instrumental  in  changing  12 
Maryland  laws  that  deal  with  criminals  and 
victims. 

Here  are  Just  a  few: 

Life  without  parole:  Parole  eligibility  for 
murderers  increased  from  11  to  25  years, 
which  means  Stephanie's  killers  will  be  eli- 
gible for  parole  in  the  year  2032. 

Drugs  and  alcohol  defenses:  The  defenses 
used  by  Stephanie's  murderers  are  no 
longer  admissible  In  murder  trials. 

Truth  in  sentencing:  In  the  past.  Judges 
instructed  Juries  that  a  life  sentence  meant 
a  person  will  spend  the  rest  of  his  natural 
life  In  prison  "which  was  fiction,"  Mrs. 
Roper  said.  Now  Judges  are  required  to  In- 
struct Juries  that  a  life  sentence  does  not 
necessarily  mean  life  and  could  mean  parole 
in  25  years. 

Victim  impact  statement:  Written  and  oral 
statements  from  victims  of  violent  crimes 
and  families  of  murder  victims  are  now  part 
of  the  court  sentencing  and  parole  process- 
es. 

Victims'  addresses:  Victims  are  no  longer 
required  to  state  their  addresses  and  phone 
numbers  before  testifying  in  court. 

Tougher  eligibility  requirements:  Require- 
ments for  admission  to  an  innovative  prison 
in  Jessup,  Md..  called  the  Patuxent  Institu- 
tion, have  been  made  tougher.  The  program 
focuses  on  rehabilitation,  weekend  fur- 
loughs and  the  early  parole  of  all  inmates 
who  successfully  go  through  the  program, 
including  murderers.  But  on  July  1,  a  law 
goes  Into  effect  that  says  murders  are  no 
longer  eligible  for  the  program. 

Unlike  Massachusetts,  which  currently 
has  a  statewide  furlough  program  for  first- 
degree  murderers,  Maryland's  cold-blooded 
killers  had  only  the  Patuxent  Institution— 
and  now  that  is  gone,  due  to  the  persever- 
ance of  the  Stephanie  Roper  Committee. 

A  bill  now  pending  in  the  Massachusetts 
Legislature,  co-sponsored  by  Reps.  Larry 
Giordano,  D-Methuen,  and  Joseph  Her- 
mann, D-North  Andover,  would  abolish  the 
state's  furlough  program  for  first-degree 
murderers,  which  is  designed  to  help  in- 
mates prepare  for  parole. 

It  was  filed  after  William  Horton.  a  first- 
degree  murderer  sentenced  to  life  without 
parole  because  he  stabbed  a  Lawrence  youth 
19  times,  was  furloughed  in  1986,  failed  to 
return  from  a  weekend  pass  and  then  ended 


up  in  Maryland  where  police  say  he  raped  a 
woman  at  gunpoint  and  stabbed  her  boy- 
friend. 
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Two  things  to  notice.  In  Maryland, 
where  the  parents  of  Stephanie  Roper 
went  all  out,  they  changed  the  law.  In 
Massachusetts,  when  legislators  tried 
to  change  the  law  to  stop  first  degree 
murderers  like  Willie  Horton  from  get- 
ting out.  Gov.  Michael  Dukakis  op- 
posed the  changes.  He  did  not  want 
the  law  changed.  He  did  not  think  it 
was  necessary  to  change  the  law.  He 
did  not  think  there  was  a  real  prob- 
lem. 

That  Is  one  of  the  major  differences 
between  Governor  Dukakis,  who  Is 
clearly  the  most  left  wing  man  ever  to 
be  nominated  for  President,  and 
normal,  everyday  politicians  who 
listen  to  the  people,  who  understand 
when  it  is  time  to  change. 

One  of  the  reasons,  frankly,  that  It 
was  hard  for  us  to  understand  Just 
how  bad  Dukakis  is  is  that  the  Duka- 
kis administration  systematically  prac- 
ticed secrecy.  The  Dukakis  Eulmlnistra- 
tion  basically  was  consistent  in  not 
saying  what  was  happening,  in  not 
talking  to  the  people  of  the  State,  in 
not  releasing  information. 

There  is  a  law  In  Massachusetts,  to 
show  how  strange  Dukakis  is  and  how 
strange  Massachusetts  was  under  his 
leadership,  there  was  a  law  called  the 
Criminal  Offenders  Records  Informa- 
tion Act  which  prevents  criminals' 
records  from  being  mside  available.  As 
a  result,  it  was  very,  very  difficult,  vir- 
tually impossible  to  find  out  what  was 
happening. 

But  on  July  21,  1987,  the  Lawrence 
Eagle-Tribune  was  able  to  report  on  a 
landmark  victory  which  opened  up  the 
criminal  records.  Let  me  read  what  the 
Lawrence  Eagle-Tribune  said  in  an  ar- 
ticle by  Judy  Wakefield  entitled:  "Kill- 
er's Records  To  Be  Opened;  Landmark 
Ruling  Lifts  Horton  Secrecy."  They 
said: 

A  landmark  ruling  has  cleared  the  way  for 
the  Eagle-Tribune  to  win  access  to  the 
prison  records  of  furloughed  killer  William 
Horton,  Jr. 

For  the  first  time  in  its  history,  the  state's 
Security  and  Privacy  Council  approved  a 
newspaper's  request  for  access  to  someone's 
prison  records. 

How  much  access  the  Eagle-Tribune  will 
get  will  be  decided  Thursday  when  the 
council  meets  Jointly  with  the  state's  Crimi- 
nal History  Systems  Board. 

Eagle-Tribune  attorney  Peter  Caruso  is 
confident  that  the  board  will  go  along  with 
the  council's  recommendations.  He  said  Hor- 
ton's  prison  records  may  be  available  as 
early  as  Priday. 

"This  is  a  landmark  case.  Never  before  has 
certification  been  given  to  a  newspaper," 
Caruso  said.  "However,  we  have  to  remem- 
t>er  we're  only  halfway  home,  but  it  looks 
good.  In  past  meetings  the  board  looked  to 
the  council  for  guidance  on  certification. 

""Once  you  have  certification  from  the 
council  it  is  virtually  unheard  of  that  access 
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will  not  be  granted.  Unless  something  ex- 
traordinary happens  between  now  and 
Thursday,  the  Eagle-Tribune  will  get 
access, "  he  said. 

The  5-0  vote  came  after  a  2  H-hour  debate 
by  the  council  over  how  much  privacy 
Horton  is  entitled  to  and  what  effect  open- 
ing the  records  might  have  on  the  state's 
furlough  system. 

Council  attorney  Ruth  Moore  opposed  re- 
leasing the  records,  arguing  It  "could  cripple 
the  furlough  system"  and  charging  that  the 
council  was  bowing  to  public  pressure. 

In  the  end,  the  public's  right  to  know  out- 
weighed Horton's  privacy,  the  council  deter- 
mined. 

Let  me  repeat  that  paragraph  be- 
cause it  tells  us  so  much  about  Duka- 
kis and  the  whole  willingness  to  avoid 
paying  attention  to  the  public. 

Council  attorney  Ruth  Moore  opposed  re- 
leasing the  records,  arguing  it  "could  cripple 
the  furlough  system"  and  charging  that  the 
councU  was  bowing  to  public  pressure. 

In  the  end,  the  public's  right  to  know  out- 
weighed Horton's  privacy,  the  council  deter- 
mined. 

Even  the  Department  of  Correction, 
which  had  refused  to  release  any  informa- 
tion on  Horton's  furlough  because  of 
CORI— the  Criminal  Offenders  Record  In- 
formation Act — supported  releasing  infor- 
mation about  Horion. 

CORI  protects  the  privacy  of  people  with 
criminal  records,  and  the  Department  of 
Correction  has  repeatedly  cited  CORI  as 
the  reason  for  not  discussing  the  Horton 
case. 

"In  my  personal  opinion,  Willy  Horton 
breached  any  tnist  we  had  in  him  when  he 
escaped,"  said  Department  of  Correction  As- 
sociate Commissioner  of  Programs  and 
Treatment  Dennis  Humphrey,  who  had 
Horton's  file  with  him. 

"I  have  no  Interest  in  protecting  Willy 
Horton.  The  only  thing  that  I'm  concerned 
about  is  that  his  co-defendants  and  his 
family  are  named  In  the  files.  What  I  need 
is  direction  and  clarification  on  what  I  can 
release." 

Humphrey  said  Horton's  prison  records 
are  "six  file  folders  thick." 

Let  me  close  the  quote  for  a  second 
and  make  a  comment.  Notice  under 
Dukakis  they  were  releasing  a  convict- 
ed murderer  whose  prison  record  is  6 
file  folders  thick.  If  anyone  needs  any 
evidence  of  how  strange  Dukakis'  atti- 
tudes on  criminal  justice  are,  imagine 
a  Governor  who  would  defend,  fight 
for,  protect,  and  support  a  program 
which  had  released  a  murderer  for  10 
furloughs,  who  had  a  prison  record  6 
file  folders  thick. 

The  Lawrence  Eagle-Tribune  goes  on 
to  say: 

.  .  .  and  Include,  among  other  things,  med- 
ical information,  family  references  and  cor- 
respondence with  the  Department  of  Cor- 
rection. 

Horton  36,  was  convicted  of  first-degree 
murder  in  1975  and  sentenced  to  life  with- 
out parole.  He  was  furloughed  from  Con- 
cord state  prison  10  times.  On  his  10th 
weekend  pass  in  June  1966,  he  failed  to 
return.  He  ended  up  in  Maryland,  where 
police  say  he  raped  a  woman  and  stabbed 
her  boyfriend.  He  goes  on  trial  Aug.  10. 

Attorney  Caruso  said  he  was  shocked  at 
the  Department  of  Correction's  sudden  of- 
fering of  Horton's  records. 


The  Department  of  Correction  was  not 
the  only  group  to  change  an  earlier  position 
on  the  Horton  case. 

Last  month,  the  Security  and  Privacy 
Council  rejected  the  EagleTribune's  re- 
quest to  see  Horton's  prison  records  by  a  4-1 
vote. 

Since  then,  interest  in  the  case  has  picked 
up  on  many  fronts. 

The  Boston  Globe  and  the  Joint  Commit- 
tee on  Human  Services  and  Elder  Affairs  ap- 
plied for  access  to  Horton's  prison  records. 
Both  were  granted  access  yesterday  along 
with  The  Eagle-Tribune. 

"When  William  Horton  violates  his  fur- 
lough he  thrust  himself  into  the  limelight 
and  became  a  subject  matter  of  legal  public 
concern.  Just  because  he's  an  Inmate,  it 
doesn't  insulate  him  from  public  pressure," 
said  Globe  attorney  Joaiuie  D'Alcomo  of 
Bingham,  Dana  and  Gould,  Boston. 

Let  me  stop  again  for  a  second  to 
make  this  point  about  Dukakis'  Massa- 
chusetts. Notice  the  quote:  "Just  be- 
cause he  is  an  inmate,  it  doesn't  insu- 
late him  from  public  pressure." 

I  would  suggest  that  is  about  as 
strange  as  you  can  get.  Maybe  it  is  be- 
cause I  am  a  Georgian,  but  that  is 
pretty  weird. 

Let  me  finish  for  one  second: 

Human  services  spokeswoman  Emily  Sher- 
wood said  the  Joint  committee  is  considering 
making  changes  In  the  furlough  program  as 
a  result  of  the  Horton  case. 

The  committee  needs  to  examine  Horton's 
files  in  order  to  do  so,  she  said. 

Also,  the  Legislature  is  working  on  two 
bills  to  tighten  up  the  state's  furlough 
system.  The  House  Post  Audit  Committee 
has  launched  its  own  investigation  into  the 
furlough  program  and  thousands  have 
signed  petitions  demanding  a  ban  on  fur- 
loughs for  killers. 

"In  a  case  like  this,  under  these  circum- 
stances, the  public  has  a  right  to  have  infor- 
mation to  make  a  Judgment  on  whether  the 
system  has  to  be  changed,"  said  council 
member  Peter  Agnes,  Jr. 

Agnes,  assistant  secretary  in  the  Execu- 
tive Office  of  Public  Safety,  was  one  of  two 
council  members  who  did  not  attend  the 
earlier  meeting  with  the  Eagle-Tribune. 

Andrew  Klein,  chief  probation  officer  for 
Quincy  District  Court  and  one  of  the 
strongest  supporters  of  the  Eagle-Tribune's 
request  for  access  to  Horton's  files  at  yester- 
day's meeting,  did  not  attend  the  earlier 
meeting. 

"CORI  is  a  right  for  those  outside  of  the 
system,  those  whose  probation  is  over. 
Those  who  are  released  avoid  being  branded 
with  a  scarlet  letter.  Those  inside  don't  have 
the  same  rights  as  those  outside.  I  have 
guys  walking  around  with  electronic  mon- 
tors  attached  to  their  legs.  Their  right  to 
privacy  is  absurd.  There  is  no  right  to  priva- 
cy for  a  guy  on  furlough  or  in  an  institu- 
tion," Klein  said. 

William  Plante,  executive  director  of  the 
Massachusetts  Newpaper  Publisher  Associa- 
tion, said  the  council's  vote  was  "exemplary 
and  hopeful." 

Notice  it  is  clear  that  Andrew  Klein, 
the  chief  probation  officer  for  Quincy 
District,  is  not  a  typical  Dukakis  sup- 
porter because  he  thought  "those 
inside  don't  have  the  same  rights  as 
those  outside."  I  am  sure  Michael  Du- 
kakis would  have  disagreed  strongly 
with  that  attitude. 


Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  my  friend  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  because  I 
just  wanted  to  make  a  point,  that 
while  he  is  concentrating  on  the  Willie 
Horton  case,  because  I  think  it  drama- 
tizes more  than  any  others  what  the 
nature  of  the  program  there  is,  the 
statistical  reports  on  the  furlough  pro- 
grams give  us  some  hint  as  to  how 
widespread  this  program  is.  It  is  im- 
portant, I  think,  for  Americans  to 
focus  on  just  what  was  happening  in 
Massachusetts. 

Between  1983  and  1986  in  Governor 
Dukakis'  Massachusetts,  first  degree 
murderers  in  that  State  received  1,905 
furloughs,  while  second  degree  mur- 
derers received  4,459  free  passes  from 
Jail  in  a  3-year  period.  That  means 
that  if  we  add  it  up.  over  6,000  free 
passes  from  jail  were  given  to  first  and 
second  degree  murderers  in  the  3-year 
period  between  1983  and  1986  by  the 
Dukakis  administration. 

In  1986  alone,  just  in  one  year.  Gov- 
ernor Dukakis  gave  1,229  furloughs  to 
those  convicted  of  sex  crimes,  and  220 
furloughs  to  those  with  a  history  of 
being  charged  with  6  or  more  sex  of- 
fenses. 

Mr.  GINGRICH.  What  was  that  last 
number  again? 

Mr.  WALKER.  In  1986.  just  In  1986, 
220  furloughs  were  given  to  people 
who  had  a  history  of  6  or  more  sex  of- 
fenses. 

Mr.  GINGRICH.  I  know  the  gentle- 
man is  going  to  give  more  statistics, 
but  let  me  give  an  example  of  how  dif- 
ferent Georgia  is.  There  is  an  article 
by  Jeff  Dickerson  entitled,  "Prison 
Furloughs  Force  a  Closer  Look  at  Du- 
kakis." The  Dukakis  Democrats  have 
been  coming  to  the  floor  saying,  "Oh. 
there  are  programs  like  this  all  over 
the  country."  Here  is  the  Georgia  pro- 
gram, according  to  Jeff  Dickerson: 

Reacting  to  claims  Monday  that  he  was 
soft  on  crime,  Dukakis  said,  "I  luiow  of  no 
responsible  corrections  program  in  the 
country,  with  very  few  exceptions,  that  does 
not  include  furloughs." 

Georgia's  program  includes  furloughs,  but 
not  for  murderers.  Not  even  voluntary-man- 
slaughter convicts  can  get  a  holiday  pass  in 
this  state.  Neither  can  a  sex  offender.  The 
only  Georgia  prisoners  eligible  for  furlough 
are  "trusties"  who  are  neither  murderers 
nor  sex  offenders,  have  served  a  third  of 
their  lime,  have  been  trusties  for  two 
months,  and  haven't  been  in  trouble  in  six 
months.  The  requirements  leave  only  at>out 
100  Georgia's  15,300  prisoners  eligible  for 
furloughs. 

Asked  In  March  If  he  still  was  in  favor  of 
furloughs  for  murderers,  Dukakis  snapped, 
"That's  irrelevant.  The  fact  of  the  matter  Is 
that  the  people  of  this  Commonwealth  and 
the  Legislature  aren't." 

Will  the  furlough  issue  hurt  Michael  Du- 
kakis? It  ought  to. 


2384< 

The 
Clark^) 
from 


CONGRESSIONAL  RECORD— HOUSE 


pirecL 


September  U,  1988 


September  U,  1988 


CONGRESSIONAL  RECORD— HOUSE 


23847 


SPEAKER  pro  tempore  (Mr. 

The  time  of  the  gentleman 

0eorgla  [Mr.  Gingrich]  has  ex- 


OUi 


THOUGHTS  DURING  THE  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlemail  from  California  [Mr.  Dornak] 
is  recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  hour  draws  very  late,  so  I 
am  KO^g  to  modify  what  I  had  hoped 
a  special  order  on  my  visit  to 
extermination  camps  in 
within  the  last  few  weeks, 
ca,  Sobibor,  Majdanek,  Belzec. 
Itz,  the  satellite  camp  3  kilo- 
from  Auschwitz  called  Bir- 
kenau.j  or  Brizlnka  in  Polish,  which 
alone  Accounted  for  maybe  2V^  to  3 
million  dead  people,  murdered  people 
by  the  Nazis,  and  then  Chelmno.  But 
there  b  not  time  to  do  the  subject  Jus- 
tice. So  what  I  thought  I  would  do  is 
Just  ti|ke  advantage  of  this  very  pre- 
cious time  that  we  are  given  at  the  end 
of  eacli  day  to  illuminate  in  a  more 
protrafted  and  relaxed  manner  some 
of  our  ihroughts  during  the  day. 

Let  i^e  follow  the  theme  of  the  gen- 
tlemad  from  Georgia  [Mr.  Gingrich] 
and  his  special  order  on  some  of  the 
things  I  that  the  electric  boys  in  New 
York  tnat  either  produce,  edit  or  host 
the  major  media  sources  from  which 
most  Americans  glean  their  apprecia- 
tion of  the  news  of  the  day,  and  tell 
my  colleagues,  Mr.  Speaker,  about  a 
It  I  took  to  Massachusetts  Just 
lays  ago,  4  days  ago  on  Satur- 


trip  tt 
a  few 
day. 
My 


first  stop  right  out  of  Logan 


Field  Mzs  to  visit  an  Irish  pub,  and 
they  ;ertainly  are  Irish  pubs  in 
Boston .  Two  or  three  of  the  fellows  at 
the  ms  in  bar  were  actually  full-blood- 
ed Irisimen  from  the  old  sod  in  Ire- 
land, md  even  they  had  opinions 
about  ;he  Governor  of  the  Common- 
wealth of  Massachusetts. 

But  [  visited  the  Erie  pub,  which 
proudly  calls  itself  Ronald  Reagan's 
favorit  j  pub.  He  visited  there  on  Janu- 
ary 26,  1983,  on  a  surprise  visit,  and 
they  h  ive  a  big  bronze  plaque  of  him 
that  hi  ts  you  right  as  you  come  in  the 
main  door.  There  were  about  eight 
fine  looking  young  Americans  in 
combai  fatigues,  cammies  they  are 
called  low,  Jungle  camouflage,  sitting 
there  ajid  they  were  having  lunch, 
eating  sandwiches,  having  potato  chips 
on  their  drill  weekend,  and  they  all 
gave  me  an  ungarbled  opinion  about 
the  G<ivemor  of  the  State  of  Massa- 
chusets.  and  also  what  they  thought 
their  (wn  party,  every  one  of  them 
was  a  Democrat,  had  done  to  the 
image  of  the  Guard  in  trying  to 
malign  the  reputation  of  the  Junior 
Senator     from     Indiana,     Mr.     Dan 

QUAYI-S. 


D  2200 

I  went  to  the  American  Legion  Post 
immediately  next  door  and  began 
therein  a  day  of  activity  around  the 
State  that  ended  up  at  a  picnic  in  the 
city  of  birth  of  our  good  Vice  Presi- 
dent, George  Bush,  the  town  of 
Milton,  MA.  There  were  more  than 
1,000  maybe  as  many  as  1,200  people 
at  that  picnic.  It  was  a  fine  Americana 
event,  beautiful,  humid  day  more  like 
a  July  4th  than  a  day  in  mid-Septem- 
ber. E^rerjnwhere  I  went  people  were 
telling  me  they  would  bet  the  shirt  off 
their  back  that  Governor  Dukakis  is 
going  to  lose  his  own  State  55  days 
from  now  in  the  Presidential  election. 
How  could  this  come  to  pass?  Well,  the 
people  in  Massachusetts  did  not  have 
to  be  educated  on  this  furlough  pro- 
gram, what  Mr.  Gingrich  was  trying 
to  do  for  2  nights  in  a  row  here  in  this 
distinguished  legislative  Chamber.  But 
let  me  say  a  few  things  that  I  learned 
about  Mr.  Dukakis'  hometown  Just  a 
stone's  throw  from  Milton,  MA. 

Mr.  Dukakis  began  his  political 
career  as  a  very  young  man  running 
for  what  we  would  call  in  California 
the  city  councilman.  It  is  a  little 
tougher  in  California.  A  person  in  his 
twenties,  who  is  a  member  of  the  city 
council  is  a  rare  item  indeed,  it  is  a 
news  story.  But  in  Massachusetts  what 
they  call  a  councilman  is  a  member  of 
the  Town  Hall  Meeting.  They  spell 
that  in  capital  letters.  Town  Hall 
Meeting.  That  is  their  word  for  city 
council.  In  some  cases  it  is  over  100 
members.  By  assiduously  wsJklng  pre- 
cincts you  can  gain  this  honor.  It  has  a 
good  Americana  ring  to  it. 

I  am  going  to  be  having  a  Town  Hall 
Meeting  this  week  in  Caltfomia  myself 
in  my  own  district.  And  those  are  the 
very  words  I  use  in  the  notification 
that  goes  out  to  all  of  my  constituents, 
my  voters.  Town  Hall  Meeting. 

Well,  the  Town  Hall  members,  this 
very  week  in  Brookline,  MA,  Mr.  Du- 
kakis' hometown  where  he  began  his 
elective  career,  they  will  be  debating 
hotly  again  whether  or  not  the  minori- 
ty in  that  Town  Hall  Meeting  of 
Brookline  should  be  allowed  to  lead 
off  that  historic  type  of  public  forum 
in  one  of  our  thirteen  Original  States, 
one  of  our  four  commonwealths, 
whether  they  should  start  off  with  the 
Pledge  of  Allegiance. 

You  see,  what  Sam  Donaldson  at 
ABC  will  not  tell  us  or  Ted  Koppel  in 
the  highly  watched  and  I  like  it  very 
much,  Nightline  show,  what  very  few 
people  in  the  electronic  media  will  tell 
you,  which  you  are  not  going  to  learn 
from  the  front  page  of  the  Washing- 
ton Post  or  the  New  York  Times  or 
the  Los  Angeles  Times,  America's 
three  great  largest  papers  of  record,  is 
that  there  is  more  than  Just  the  sym- 
bolism of  pledging  allegiance  to  the 
flag  that  talks  about  a  perfect  Amer- 
ica, with  justice  for  all.  The  problem  is 
there  are  some  people  in  this  country 


who  resent  that  pledge  for  one  of 
three  reasons,  maybe  all  three. 

One  is  they  resent  this  word  that  we 
see  above  your  head,  Mr.  Speaker, 
God.  It  says  here  "In  God  We  Trust." 
That  is  on  our  coins,  it  is  on  our  paper 
currency  and  in  the  Chamber  at  the 
north  end  of  this  beautiful  Capitol 
Building,  it  is  in  the  Chamber  al- 
though it  is  on  the  opposite  wall.  It 
would  be  there  on  the  south  wall  of 
the  Senate  Chamber  so  that  the  Presi- 
dent of  the  Senate,  who  is  the  Vice 
President  of  the  United  States,  when 
he  sits  in  his  chair  if  he  lets  his  eyes 
go  up  as  high  as  you  would,  Mr. 
Speaker,  to  Just  see  the  clock  here  in 
our  Chamber,  he  would  see  those 
words  also  in  the  U.S.  Senate  Cham- 
ber, 'In  God  We  Trust." 

Well,  those  words,  "one  nation  under 
God,"  even  this  morning  very  few  of 
us  said  it  correctly.  You  should  not 
break  it  up.  There  should  be  four 
pauses  in  the  pledge  and  there  should 
not  be  a  pause  between  "one  nation," 
that  is  not  a  statement,  we  are  "one 
nation,"  what  would  be  symbolized  by 
the  word  "imlty"  carved  into  our  desk 
here  along  with  the  words  "liberty" 
and  "tolerance  and  Justice."  I  is  Just 
like  saying  "e  pluribus  unum,"  out  of 
many  states  under  a  federated  policy, 
one.  It  is  one  nation  under  God.  That 
is  the  term  that  was  added  in  1953 
when  I  was  a  teenage  member  of  the 
U.S.  Air  Force  waiting  to  go  to  pilot 
training.  I  was  so  thrilled  we  added 
those  words  under  President  Eisen- 
hower and  I  said  truly  under  this  five- 
star  general,  the  man  who  led  the  cru- 
sade in  Europe,  we  were  having  a  little 
rebirth  of  patriotism  in  America,  and 
we  were. 

Cynicism  was  being  set  aside,  the 
post-World  War  II  cynicism  that  had 
started  to  bring  to  the  floor  the  words 
"conservative"  and  "liberal"  which  I 
believe  still  have  more  meaning  in  this 
country  than  the  words  "Republican" 
and  "Democrat". 

So  that  is  the  phrase  they  have  re- 
sented for  over  35  years,  "one  nation 
under  God." 

Now  there  is  another  thing  they  do 
not  like.  I  have  already  alluded  to  it. 
At  the  end  of  the  pledge  we  say,  "One 
nation  under  God,  indivisible,  with  lib- 
erty and  Justice  for  all."  They  do  not 
like  those  words,  because  that  tallcs 
about  a  perfect  America,  something 
we  aspire  to.  They  cannot  be  a  little 
romantic  or  poetic.  They  say  since  not 
everybody  in  this  society— and  there 
has  never  been  a  Utopian  society 
where  everybody  was  perfectly  free 
and  got  perfect  justice— they  say  be- 
cause that  does  not  exist  they  do  not 
want  to  use  the  pledge. 

Then  there  is  this  overriding  objec- 
tion that  the  pledge,  and  this  comes 
out  of  that  strange  left-wing  dislike 
for  the  United  States  that  grew  out  of 
the  post- World  War  II  period,  general- 


ly by  those  that  certainly  did  not  fight 
to  crush  ToJo  or  Mussolini  or  Hitler 
and  put  an  end  to  fascism,  there  is  this 
aspect  they  see  in  the  pledge  that  it  is 
somehow  loyalty  oath,  which  was  such 
a  disgusting  subject  to  some  people  on 
college  campuses  in  academia  in  the 
early— late  forties  or  early  fifties.  I  do 
not  see  it  as  a  loyalty  oath,  because  as 
the  Speaker  pointed  out  in  this  Cham- 
ber floor  Just  last  Thursday,  this 
PI  dge  of  Allegiance  is  designed  to 
onng  us  together,  not  to  divide  us.  Jim 
Whight  of  Texas,  our  fine  Speaker, 
said,  "Look,  if  it  were  something  that 
were  offsensive,  we  all  take  the  pledge 
every  time  we  come  together  the  first 
Monday  of  January  after  a  general 
election  in  this  country,  a  federal  elec- 
tion that  covers  the  whole  country." 
That  is  that  next  January  on  the  first 
Monday  there  will  be  in  this  Cham- 
ber—and I  hope  I  am  still  among  the 
Members  here— 435  and  God  willing 
nobody  get  hurt  between  the  election 
period  and  the  swearing-in  period.  We 
have  had  a  great  astronaut  in  Colora- 
do die  shortly  after  the  election  and 
he  never  was  swom-ln.  But  if  every- 
body is  healthy  and  in  God's  wisdom 
healthy,  there  will  be  435  people  with 
all  little  children— you  can  bring  in 
anybody  here  who  is  under  10  years 
old.  I  know  I  snuck  in  a  teenage 
daughter  and  she  held  my  hand  stand- 
ing right  there  when  I  took  the  oath 
back  on  January  4,  1977. 

It  is  a  big  thrill  when  we  take  that 
oath  to  uphold  the  Constitution  of  the 
United  States  against  all  enemies  for- 
eign and  domestic.  I  guess  there  are 
some  people  who  never  would  want  to 
serve  in  this  Chamber  because  they 
consider  that  as  they  consider  the 
Pledge  of  Allegiance  to  Old  Glory  as 
somehow  a  loyalty  oath. 

But  let  me  teU  you  something  else 
about  Dukakis'  little  Town  Hall  Meet- 
ings in  Brookline.  Brookline  is  only 
one  of  two  townships  out  of  hundreds 
in  the  Commonwealth  of  Massachu- 
setts, only  two  that  voted  against 
proposition  2Vi,  as  he  voted  against 
proposition  2V^  as  a  new  Governor  in 
his  first  term,  abbreviated  by  his 
defeat  by  Governor  King. 

He  supported  that  thinking  in 
Brookline,  that  property  taxes  should 
be  kept  at  a  high  level  and  there 
would  be  no  proposition  2Vi,  what  we 
called  in  California  the  year  before  in 
1978,  proposition  13. 

There  is  another  thing  I  find  out 
about  Brooicline,  driving  through  the 
city  looking  at  this  beautiful,  very 
wealthy  community.  We  have  commu- 
nities like  that  in  Los  Angeles.  We  call 
them  limousine  liberal  communities. 

They  have  a  sister  city  relationship, 
which  is  fine— all  of  the  communities 
in  Orange,  and  Los  Angeles  Counties 
and  most  California  cities  have  sister 
city  relationships  with  small  cities  in 
Mexico.  Some  of  them  are  Improver- 
Ished  cities  so  they  try  to  help  them 


economically  through  that  relation- 
ship. Well,  Brookline  has  adopted  a 
city  in  Nicaragua.  That  is  fine.  But 
guess  how  they  worked  out  the  sister 
city  in  Nicaragua?  Through  the  Com- 
munist oppressive  Stalinist  rotten 
Junta  of  the  nine  comandantes  led  by 
the  two  Ortega  brothers.  That  is  how 
they  whipped  up  their  sister  city 
status  with  the  city  in  Nicaragua. 
Kind  of  fascinating  to  think  about  the 
last  2  years  every  single  meeting  they 
have,  I  understand,  there  is  a  fight 
over  the  Pledge  of  AUegiance  in 
Brookline,  MA. 

Now  listen  to  some  of  the  things 
that  Mr.  Dukakis  has  talked  about 
when  he  said  in  his  acceptance  speech 
in  mid-July  at  the  Democratic  Conven- 
tion in  Atlanta,  he  said  this  is  not  a 
race  about  ideology  for  the  Presiden- 
tial election,  it  is  about  competence. 
Well,  that  line  stunk  to  high  heaven 
because  you  knew  he  was  trying  to  tell 
us  something  right  there,  that  he  did 
not  want  to  talk  about  his  ideology. 

He  had  said  in  Iowa  earlier  this  year 
that  he  was  a  card-carrying  member  of 
the  ACLU.  You  know  where  that  old 
expression  comes  from.  He  was  using 
it  with  emphasis  because  that  used  to 
be  the  way  you  would  identify  Com- 
munists. It  was  always  sort  of  stupid 
even  to  me  as  a  schoolboy,  17,  18,  19 
years  old.  I  knew  that  you  were  not 
going  to  hold  up  a  Communist  upside 
down,  shake  him  hard  and  out  would 
pour  one  of  the  early— they  did  not 
have  plastic  cards  in  those  days— it 
would  be  a  laminated  wallet  card  that 
said,  "Communist  party  USA."  But 
that  became  the  expression  to  sepa- 
rate fellow  travelers  or  sympathizers 
or  Just  fools  and  idiots  from  an  actual 
member  of  the  Communist  Party. 

Was  he  a  member  of  a  cell?  Was  he 
on  the  books,  on  the  rolls? 

So  Dukakis  uses  that  term  in  a 
forceful,  not  arrogant  way,  when  he 
said.  "I  am  a  card-carrying  member  of 
the  ACLU."  meaning  "I  am  a  formal 
member  and  I  pay  dues." 

Let  me  tell  you  as  a  Member  of  this 
Chamber  whose  immediate  livelihood 
for  4  years  before  I  was  sworn  in  to 
the  great  95th  Congress.  I  traveled 
this  country  as  the  national  spokes- 
man of  Citizens  for  Decency  Through 
Law.  At  one  time  it  had  been  called 
"Citizens  for  Decent  Literature." 

CDL  is  the  Nation's  largest  and  most 
effective  antipomography  organiza- 
tion. I  did  49  States.  The  only  State  I 
missed  was  Alaska. 

Someday,  to  complete  it.  I  am  going 
to  go  to  Alaska  and  talk  about  the 
evils  of  child  pornography,  if  nothing 
else,  so  that  I  can  say  I  have  discussed 
this  evil  subject  in  aU  of  the  50  States. 

I  got  over  to  Hawaii,  and  did  the  48 
continental  States.  I  can  tell  you  I 
never  met  a  man  or  a  woman  in  this 
country  who  could  argue  pornography 
effectively  for  the  side  that  was  per- 
missive, what  I  choose  to  call  the  evil 


side,  never  met  anybody  to  argue  that 
case  for  tolerating  pornography  in  this 
country  who  was  worth  a  hoot,  who 
could  put  two  sentences  together  with 
any  powers  of  articulation  except  for 
members  of  the  American  Civil  Liber- 
ties Union. 

They  were  tough  adversaries.  I  am 
not  a  lawyer.  Most  of  them  were.  For- 
tunately for  me  none  of  them  ever  de- 
duced that  I  was  not  a  lawyer  because 
I  very  effectively  studied  and  learned 
the  Supreme  Court  decisions  that 
came  down  on  June  21,  1973.  The  key 
decision  was  called  the  Miller  decision.  I 
There  were  eight  of  them.  ' 

So  the  umbrella  title  of  the  Miller 
decisions  was  applied  to  all  of  them. 

I  learned  them  well  like  a  barrack's 
lawyer.  I  was  able  to  hold  my  own 
against  lawyers  all  around  this  coim- 
try.  But  they  were  the  adversaries 
that  were  the  toughest.  People  that 
graduated,  yes.  from  Harvard  Law. 
Stanford  Law.  the  best  law  schools  in 
the  country.  Wait  a  minute.  Now  why 
should  I  have  said  Stanford  Law.  I 
never  went  up  against  a  pornography 
lawyer  from  Stanford.  So  let  me  clear 
Stanford. 

But  I  went  up  against  some  from 
Harvard  and  other  Ivy  league  schools, 
I  can  assure  you,  some  of  them  from 
the  great  mother  of  Western  educa- 
tion in  California,  the  Callfomia  iml- 
versity  system.  These  people  I  used  to 
tell  them  to  their  face,  "You  are  like  a 
hired  mouthpiece  lawyer  for  the 
mafia.  You  are  sitting  here  hiding 
behind  the  flag  and  the  great  first 
amendment  to  our  Constitution  that 
Thomas  Jefferson  asked  for  to  defend 
pornography."  Now  we  have  the  situa- 
tion where  you  put  the  word  "child"  In 
front  of  "pornography"  and  even  some 
of  these  permissive-oriented  liberals 
will  sit  up  and  say,  "Well,  I  won't  tol- 
erate that." 

Well,  I  can  stand  before  my  col- 
leagues in  this  Chamber,  before  you, 
Mr.  Speaker,  and  all  400,000  to  500,000 
people  who  follow  the  proceedings  of 
this  House  and  flat  out  make  this 
statement:  That  there  are  parts  of  this 
country  where  the  public  marketplace 
is  polluted  as  a  cesspool  with  pornog- 
raphy. And  the  group,  more  than  any 
other  institution  or  group  in  this  coun- 
try that  has  saturated  parts  of  this 
Nation  with  this  rotten  female-degrad- 
ing phenomenon  called  pornography 
which  in  Greek  means  the  writing  of 
horrors,  that  group  is  the  ACLU,  the 
American  CivU  Liberties  Union.  The 
ACLU  almost  single-handedly  is  re- 
sponsible for  our  Nation  being  saturat- 
ed in  pornography.  And  when  they 
give  you  this  phony  plea  that  they  are 
against  chUd  pornography,  let  me  tell 
you  what  most  card-carrying  ACLU 
members  wUl  say:  "You  can  bust  the 
child  pomographers  while  they  are 
making  the  pornography,  corrupting 
the  child,"  they  say,  "Go  for  it,  we  are 
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acainst  ttiem.  bust  them."  But  once 
the  child  pornography  Is  produced, 
once  the  writing  is  there,  once  the 
photogr^hs  are  there  in  black  and 
white  or  color,  sleazy  Polaroids  passed 
around  bsr  child  molesters  and  peder- 
asts, all  this  slick  stuff  that  is  pro- 
duced in  the  San  Fernando  Valley, 
shipped  to  Denmark  and  then  brought 
back  into  this  country  from  Denmark, 
what  a  perverse  type  of  weird  tracking 
that  is:  tihey  say.  most  of  the  ACLU 
members  I  that  I  have  debated  on  this 
subject,  they  say,  "Once  it  is  in  exist- 
ence, the  written  or  photographic  ma- 
terial, tten  it  is  protected  by  Old 
Olory  uc  here  and  the  first  amend- 
ment to  the  Constitution,"  passed  by 
the  pro^nitors  of  this  very  100th 
CongressJ  This  is  a  disgrace  in  my  life- 
time.       I 

Now  thkt  my  Sally  and  I  have  seven 
grandkids  to  add  to  our  five,  and  we 
look  at  what  pornography  has  done  to 
the  quail  y  of  soap  operas  on  commer- 
cial televslon,  to  dialog  and  lyrics  in 
some  ver '  clever  music  in  our  country, 
what  it  has  done  to  motion  pictures, 
what  it  has  done  to  the  blasphemy  on 
the  scre^,  what  it  has  done  to  the 
image  of  women  In  this  country  from  a 
grandmother  down  to  the  littlest  tiny 
daughter  or  niece,  it  is  a  disgrace. 


coun  try 


And  I 
have  on 
life.  The 
cause  of 
this 

about  as 
have  ever 
on  the 
on  crime 
nography 
beliefs  or 
Ueves  Is 
down  the 

Coming 
said 

I  was  on 
on 

o'clock 
from 
go  to  a 
Angeles 
American^ 
and  ask 
try  and 
were 
they 
and  we 
two  Gree^ 
Dukakis 
Christian 
dox  faith 
stood  for 

The 
roost  not 
eign  pol 

Mary 
point, 
point. 
Charles 
admire. 


licy 


SaiD 


D  2215 


make  the  charge  again,  as  I 

ihows  for  most  of  my  adult 

^CLU  has  been  the  principal 

I  diluting  the  environment  of 

and  Michael  Dukakis  is 

ypical  an  ACLU  member  as  I 

seen  in  my  life.  His  beliefs 

furlough  program,  his  beliefs 

i\  general,  his  beliefs  on  por- 

his  beliefs  on  bestiality,  his 

abortion,  everything  he  be- 

credo  of  the  ACLU  up  and 

line. 

from  Jacksonville  where  I 

in  a  1-word  minute  speech 

drug  sweep  narcotics  arrest 

night     until     almost     4 

the   morning,   flying   back 

to  L.A.  yesterday  to 

dinner  in  downtown  Los 

I    sat    next    to    two    Greek 

who  were  speaking  Greek, 

they  were  visiting  the  coun- 

hey  said  no,  no,  that  they 

and  third  generation  and 

facile  in  both  languages, 

chatted,  and  they  said.  "These 

Americans  are  not  for  Mike 

because   we   believe    in   the 

values  of  our  Greek  Ortho- 

and  do  not  like  what  he  has 

jail  of  his  life." 

chjickens  are  coming  home  to 

just  on  the  defense  and  for- 

but  on  the  social  issues. 

IdcGrory    does    not   get   the 

Donaldson  does  not  get  the 

evfen  conservative  writers  like 

]  Cjauthammer.  who  I  greatly 

and    George    WUl.     who     I 


t  le  I 


earlii  ;r 
I 
Mon(  lay 
Ui 
Jacl  Lsonville 
BasH 


i: 


second 

were 


admire,  doesn't  get  the  point.  The 
reason  we  are  saying  the  Pledge  is  be- 
cause a  majority  of  Democrats,  par- 
ticularly conservative  Democratic 
Members  from  the  South,  do  not  want 
to  be  associated  with  the  ACLU  dis- 
dain for  the  Pledge  in  general  which  is 
a  loyalty  oath,  for  the  romance  of  It 
says  that  this  is  the  land  of  Justice  and 
freedom  and  all,  and  they  do  not  want 
to  be  associated  with  those  words, 
"under  God,"  as  the  ACLU  has  on  its 
long  agenda  to  remove  the  words  "in 
God  we  trust,"  from  this  Chamber, 
the  other  Chamber,  our  currency, 
chapel  service,  from  West  Point,  An- 
napolis and  the  Air  Force  Academy, 
every  vestige  of  religious  life.  They 
will  take  every  mazzuzah  off  every 
public  door,  remove  every  menorrah, 
every  Christmas  scene  with  the  Christ 
child,  ever  creche  from  every  public 
building. 

I  could  rattle  off  right  now  seven 
city  halls,  one  in  my  own  district,  one 
in  Miimesota,  one  in  Nevada.  I  used  to 
go  aroimd  traveling  for  Citizens  for 
Decency  Through  Law,  and  when  I 
saw  the  Ten  Commandments  spon- 
sored by  the  Benevolent  Protective 
Order  of  Elks,  the  Elks  were  sponsor- 
ing the  Ten  Commandments  of  Moses. 
There  is  Moses'  face  looking  down  at 
me  right  now  of  the  23  medallions  of 
greater  lawgivers,  his  is  the  only  one 
not  in  a  profile.  It  is  a  full  face  in  bas 
relief  and  the  eyes  are  looking  right  at 
you,  Mr.  Speaker,  or  right  at  me,  or 
anybody  in  the  whole  Chamber. 
Whenever  you  go  in  the  Chamber, 
Moses  is  looking  at  you. 

The  ACLU  would  like  to  take  Moses 
out  of  here  and  take  the  row  of  saints 
out  of  here,  starting  with  Edward  I 
the  Confessor,  a  saint;  Alfonzo  of 
Spain:  Gregory  IX;  St.  Louis,  a  saint 
whose  mother.  Marguerite  said  she 
would  rather  have  him  dead  at  her 
feet  than  for  him  to  commit  a  serious 
mortal  sin.  There  is  so  much  symbol 
the  ACLU  would  like  to  get  a  hammer 
and  chisel  and  take  it  out. 

Patrick  J.  Buchanan  is  right.  They 
are  determined  to  remove  the  Judeo- 
Christian  heritage  of  this  Nation  and 
they  want  the  de-Christianizing  of 
American  public  life.  You  can  put  up  a 
lot  of  stars  and  Santa  Claus  pictures, 
but  do  not  let  the  star  represent  the 
Star  of  Bethlehem  a  few  months  from 
now  after  the  Presidential  election  is 
out  of  the  way. 

The  reason  the  Pledge  of  Allegiance. 
Mr.  Speaker,  is  symbolically  important 
in  this  Chamber,  tomorrow  after  the 
rest  of  our  15  and  19  days  as  we  serve 
out  the  101st  Congress  is  because  it  is 
to  remind  us  that  that  Pledge  is  a  part 
of  Americana  that  the  majority  of 
American  citizens  love  and  respect. 

I  do  not  necessarily  go  along  with 
the  tremendous  numbers  in  favor  of 
the  Pledge  that  is  in  a  current  Gallup 
poll  published  on  the  front  page  of  a 
national    newspaper.    USA    Today.    I 


read  flying  in  here  this  morning  on 
the  redeye  from  Los  Angeles,  saying 
that  70  percent  of  Americans  believe 
our  young  students  should  be  taught 
the  Pledge  or  should  recite  the  Pledge 
at  the  opening  of  the  school  day.  I  do 
not  believe  that  70  percent  number.  I 
would  like  to  see  how  they  asked  ques- 
tions. You  can  always  skew  polling  by 
asking  the  question.  I  bet  it  is  90  per- 
cent if  you  explain  what  it  instills  into 
young  children— a  love  of  their  govern- 
ment and  civics,  and  says  that  50  per- 
cent of  those  some  citizens,  50  percent 
of  those  polled,  said  even  if  it  Is  uncon- 
stitutional, they  want  It  recited  by  our 
school  children.  They  are  ready  to 
challenge  whatever  vestiges  are  left 
from  the  liberal  prior  Supreme  Courts 
that  would  have  fulflUed  part  of  the 
ACLU  agenda. 

For  example,  in  the  abortion  on 
demand  Roe  vs.  Wade  decision. 

Let  me  close  with  a  story  about  one 
of  my  seven  grandchildren,  my  first 
granddaughter,  Tara,  named  after 
that  beautiful  holy  place  in  Ireland, 
the  mountain  where  St.  Patrick  gave 
his  greatest  speech  for  Jesus  that  con- 
verted that  whole  beautiful  Island  to 
the  people  of  my  heritage.  My  little 
granddaughter  who  lives  in  Spring- 
field Is  the  second  of  three  grandchil- 
dren, that  the  three  that  live  in  the 
east  branch  that  are  In  Virginia,  be- 
cause this  Is  where  their  mom  and  dad 
have  chosen  to  live.  This  Is  my  middle 
daughter,  Theresa's  daughter,  her 
child  Tara.  She  has  one  son  Ricky,  and 
the  two  daughters,  Tara  and  Arma. 

Tara  has  Just  Joined  a  group  called 
Young  Citizens  for  America.  She  Is  a 
first  grader. 

This  Is  an  extracurricular  little 
group,  on  activity.  I  think  they  are  at 
this  very  moment  In  the  process  of 
changing  their  name  to  Young  Edu- 
cated Children  of  America,  because 
someone  owned  that  prior  title.  Young 
Citizens  for  America.  They  are  going 
to  memorize  in  the  next  few  months, 
and  I  carmot  wait  to  have  my  5-year- 
old  grandaughter  recite  the  Pledge  of 
Allegiance,  the  Preamble  to  the  Con- 
stitution. I  would  be  willing  to  bet  a 
good  old  Thomas  Jefferson  $2  bill, 
that  10  percent  of  this  Chamber's 
membership  of  435  carmot  recite  fully 
and  perfectly,  "We,  the  people  of  the 
United  States,  in  order  to  form  a  more 
perfect  Union."  I  just  wonder  how 
many  know  the  full  beautiful  words  or 
the  Preamble  to  the  Constitution. 
Then  they  will  learn  the  Battle  Hymn 
of  the  Republic,  the  Star  Spangled 
Banner,  and  they  will  eventually  sing 
these  songs  and  recite  the  Pledge  at 
the  White  House  later  in  the  year. 

Now,  my  little  granddaughter  Is  not 
In  a  Catholic  parochial  school  or  a 
Jewish  traditional  religious  school,  or 
a  Lutheran  or  Methodist  school.  She  Is 
In  the  public  school  system  of  Virgin- 
ia, and  this  group  that  they  are  form- 


ing has  the  blessing  and  sanction  of 
the  school  and  they  will  learn  with 
dignity,  something  about  the  history 
of  the  United  States. 

You  know,  there  was  a  period  after  I 
got  out  of  the  Air  Force  when  I  said 
the  Pledge  regularly  in  the  Air  Force, 
and  there  was  a  period  of  struggling 
and  feeding  my  family  and  my  family 
was  growing,  where  I  did  not  go  to  any 
civic  meetings,  I  did  not  belong  to  the 
Rotary  or  KIwanis.  I  was  too  tired  at 
night,  and  too  busy  trying  to  feed  the 
young  families  when  I  was  Just  getting 
out  of  the  Air  Force  from  being  a  su- 
personic fighter  pUot,  and  was  driving 
a  cab  and  working  as  a  gym  instructor, 
handling  two  or  three  Jobs  at  one 
time,  and  I  went  through  a  period  of  2 
or  3  years  there  was  no  association  of 
the  groups,  of  civic  action  that  begin 
their  day  with  a  Pledge,  and  when  I  fi- 
nally found  a  little  window  of  spare 
time  in  my  young  family  life,  my  late 
20's  to  start  going  back  to  meetings, 
and  these  were  similar  to  the  gather- 
ings In  the  Air  Force,  and  started 
saying  the  Pledge  again,  it  was  a  big 
thrill.  I  missed  it  for  the  2  or  3  years. 
All  I  ha:,  was  at  the  end  of  the  day 
maybe  when  the  television  signal  went 
out  you  saw  an  F-80  Jet  replaced  by  a 
Star  Fighter  or  replaced  by  an  F-16 
Falcon  or  F-15  Eagle,  the  beautiful 
poem  that  President  Reagan  recited 
parts  of  when  we  lost  our  heroic  seven 
Challenger  astronauts  that  begins, 
"Oh,  I  havs  slipped  these  surly  bonds 
of  earth,"  and  ends  with  the  words 
"Reach  out  and  touch  the  face  of 
God." 

I  would  hear  that  at  the  end  of  the 
day.  I  would  hear  it  from  the  Naval 
Academy,  see  cruisers  or  a  destroyer  in 
heavy  seas  coming  to  the  waters  and 
the  prayer  was  at  the  end  of  the  tele- 
vision day,  about  protecting  the  men 
who  go  to  sea. 

That  was  the  only  patriotism  in  my 
life  during  the  period  until  I  was  able 
to  get  back  Into  a  Reserve  unit  and 
start  to  get  around  observable  patriot- 
ism again. 

I  am  looking  at  this  picture  in  front 
of  me  here  of  Michael  Dukakis,  put- 
ting on  a  hat.  looking  so  silly,  sitting 
In  the  commander's  turret  of  a  tank. 
Not  doing  anything.  Just  sitting  there 
bopping  around.  I  went  up  and  looked 
at  an  M-1  tank  at  Port  Campbell,  but 
they  put  me  In  the  driver's  seat.  Only 
one  person  is  In  the  driver's  seat,  and 
nobody  sits  next  to  you,  and  they  let 
me  drive  this  when  I  was  a  freshman 
Congressman,  around  the  Reserve  at 
Fort  Campbell.  Michael  Dukakis 
should  have  been  in  the  front  seat 
which  would  be  far  more  exciting  than 
the  clerk-typist  Job  he  had. 

A  lot  of  things  he  would  like  to  eat 
In  his  life  that  he  has  said,  where  he 
said  he  was  himkered  in  a  rice  paddy 
in  Korea,  wondering  if  he  would  ever 
come  home. 


He  is  guilty  to  the  nth  degree  of 
what  the  majority  whip  tried  to  accuse 
me  of  in  the  last  election  go-aroimd, 
saying  I  avoided  service  in  Korea. 
What  a  riot.  I  Joined  when  I  was  19 
years  of  age  in  October  1952,  the  war 
had  plenty  of  years  to  go  at  that  time, 
so  many  were  Joining.  I  had  to  wait  3 
months  to  get  sworn  in  on  January  30, 
1953.  President  Elsenhower  took  the 
oath  of  office  10  days  before  I  took  my 
oath  as  an  airman  basic,  and  I  wanted 
to  go  to  pilot  training  and  do  the  most 
dangerous  thing  I  could  do  In  the  mili- 
tary, and  he  was  taking  student  defer- 
ments at  Swarthmore  College.  Duka- 
kis and  I  were  both  bom  in  1933. 1  was 
bom  April  3,  1933.  He  was  bom  No- 
vember 3,  1933. 

I  was  watching  a  lot  of  my  friends 
give  lives  in  peacetime,  doing  the  most 
dangerous  of  all  Jobs  in  peacetime 
which  was  flying  highly  complex  Jet 
aircraft  at  very  high  speeds,  some- 
times In  very  difficult  circumstances, 
difficult  weather,  and  he  went  over  to 
Korea  as  a  clerk-typist.  He  took  a 
short  Army  tour  because  when  you 
went  to  Korea  it  knocked  off  3  years 
off  the  end  of  your  toiu-,  and  he  served 
21  months.  He  told  a  friend  he  wanted 
to  do  that  so  he  could  nm  for  political 
office.  Too  bad  that  Michael  Dukakis 
did  not  do  the  more  honorable  thing 
that  most  people  did  that  wanted  a  po- 
litical career  In  those  days,  to  give  a 
few  extra  months  out  of  your  year  to 
serve  as  a  sergeant,  chief  petty  officer, 
or  officer.  He  could  have  done  that.  If 
he  had  not  hated  the  military  so  much 
then,  because  of  the  college  degree 
from  Swarthmore,  if  he  had  given  the 
military  3  years  Instead  of  21  months, 
he  could  have  been  an  Army  lieuten- 
ant and  commanded  men  in  the  mili- 
tary and  prepared  himself  for  the  Job 
he  aspires  to  as  Conmiander  In  Chief. 
He  did  not  sit  In  a  rice  paddy.  He 
pounded  on  a  typewriter. 

It  said  on  i,he  evening  news  he  hated 
his  military  service.  Tough.  Too  bad.  I 
loved  military  service.  I  actually  felt 
like  I  should  go  back  in  and  take  my 
paycheck  backward.  I  felt  guUty  re- 
ceiving it  because  I  would  have  done 
for  free  what  I  was  paid  $400  a  month 
to  do,  fly  supersonic  P-100  super  sabre 
Jet  aircraft. 

I  look  at  this  guy  and  I  think  about 
the  long  string  of  Presidents  from 
Franklin  Roosevelt,  Assistant  Secre- 
tary of  the  Navy,  although  he  was  a 
man  crippled  In  a  wheelchair,  and  I 
think  about  Harry  Truman,  like  my 
dad,  exactly  like  my  father,  a  captain 
in  artillery,  in  combat,  in  World  War  I. 
My  father,  like  Harry  Truman,  my  dad 
was  Harry,  both  Harrys,  combat,  cap- 
tains in  artillery,  and  he  was  replaced 
by  Dwight  Eisenhower,  five  stars  on 
his  shoulders. 

As  I  said  earlier,  the  man  who  led 
the  crusade  across  Europe,  to  cnish 
Adolf  Hitler,  and  after  Eisenhower, 
yoimg  PT  boat  commander,  started  a 


string  of  naval  officers,  John  P.  Ken- 
nedy, naval  officer,  replaced  by 
Ljrndon  Balnes  Johnson,  naval  officer. 
Navy  commander.  Then  replaced  by 
Richard  Nixon,  naval  officer,  would 
love  to  have  had  a  combat  position. 
Somebody  has  to  be  in  place.  Nixon 
hated  it,  aspired  to  a  combat  position 
like  Kermedy.  You  do  not  get  to  call 
exactly  what  you  do  In  the  military 
but  call,  strive,  ask  for  and  sometimes 
come  up  with  a  Job  that  is  not  the 
most  desirable  or  the  most  dangerous. 
That  naval  officer,  the  third  in  a  row, 
was  followed  by  yet  another  naval  offi- 
cer, a  senior  grade,  Gerald  Ford.  That 
was  Jerry  Ford,  and  Jerry  Ford  was 
followed  by  yet  another  naval  officer, 
Jimmy  Carter.  So  there  were  five 
naval  officers  in  a  row— Keimedy,  LBJ, 
Nixon,  Ford,  and  Carter. 

Then  came  an  Army  Air  Corps  offi- 
cer, the  Army  Air  Force  lieutenant, 
another  lieutenant,  Ronald  Reagan, 
again  somebody  who  would  have  liked 
to  have  gone  off  to  combat  like  his 
dear  friend,  James  Stewart,  who  is  a 
movie  star,  also  of  Reagan's  caliber 
and  more  acclaimed.  He  led  an  entire 
bomb  wing  of  B-17  fortresses  over 
Exirope.  He  was  a  guy  who  could  have 
easily  gotten  out  of  serving  in  the  mili- 
tary. 

But  at  least  Reagan  was  doing  the 
best  he  could.  He  was  in  his  middle  or 
late  30's,  with  three  children,  and  he 
served  as  an  officer  In  the  Air  Force. 

Now  comes  Dukakis  sitting  there 
riding  aroimd  In  this  tank  with  a 
helmet  on.  What  a  silly  looking  sight 
that  was.  I  honestly  feel  sorry  for  him, 
because  I  talked  to  maybe  200  Demo- 
crats in  Massachusetts,  and  not  one  of 
them  is  for  him.  I  will  take  a  bet  from 
anybody  that  this  man  is  starting  into 
a  free-fall  period  now.  This  race  may 
completely  drop  out  from  under  him.  I 
honestly  believe,  after  a  day  and  a 
half  In  Massachusetts,  that  this  man  is 
not  even  going  to  carry  his  own  State. 

What  we  are  going  to  see  is  yet  an- 
other Navy  lieutenant,  the  seventh  in 
a  row  of  lieutenants,  one  conunander 
and  one  five-star  general,  people  who 
understand  what  it  Is  to  lead  men  in 
the  military,  who  took  that  extra  year 
or  two  to  become  a  nonconmiissloned 
officer  or  warrant  officer,  people  who 
did  not  loath  the  military  and  get  In  or 
out  In  21  months  and  then  try  to  de- 
clare their  State  a  draft-free  zone 
during  the  Vietnam  war. 

Mr.  Speaker,  I  will  close  on  this.  Let 
me  cover  at  this  moment  another  one 
of  these  things  that  he  would  like  to 
forget  about. 

D  2230 

The  man.  Gov.  Michael  Dukakis. 
ACLU  member,  as  Newt  Gingrich 
said  before  me,  is  the  most  liberal  man 
to  ever  nm  for  the  Office,  even  more 
liberal  than  McGovem.  Yes,  McGov- 
em  said  weird  things  like  he  would 
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crawl  od  his  hands  and  knees  to  Hanoi 
to  end  the  war,  but  then,  when  Cam- 
bodia turned  into  the  killing  fields 
where  this  Communist  purge  of  death 
started,  remember  what  former  Sena- 
tor MoQovem  said?  That  we  should 
invade  dambodia. 

Mr.  Soeaker.  never  would  the  words 
"invade Icambodia"  ever  come  out  of 
the  mouth  of  this  leftwlng,  self-de- 
scribed ^tellectual.  so  I  feel  sorry  for 
DukakisJ  The  free  fall  is  starting. 

The  Pledge  of  Allegiance  is  impor- 
tant because  of  what  it  says  symboli- 
cally ab)ut  Brookline,  the  Brookline 
mindset,  and  that  Michael  Dukakis, 
who  is  not  qualified  to  be  the  Com- 
mander {in  Chief,  and  that  includes 
over  thei  Coast  Guard  under  the  De- 
partment of  Transportation,  is  some- 
body who  sends  men  off  to  die  in 
combat.  This  Member  believes  he 
should  liave  been  willing  to  do  the 
same  at  some  point  in  his  life  and  to 
spend  th  ose  extra  years  in  the  military 
that  are  required  of  someone  if  they 
want  to  do  something  dangerous  in 
the  miliary  or  perform  some  role  of 
leadership  as  a  noncommissioned  offi- 
cer, pet^  officer,  or.  in  fact,  an  offi- 
cer. 

Mr.  Si>eaker,  I  yield  back  the  bal- 
ance of  1  ay  time. 
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COMMimiCATION    FROM    CHAIR- 
OP   COMMITTEE    ON    THE 
REGARDING       CUR- 
LEVEL     OP     SPENDING 
REVENUES     FOR     FISCAL 
1988 


(Mr.  EERRICK  asked  and  was  given 
permissijn  to  extend  his  remarks  at 
this  pot  It  in  the  Record  and  to  in- 
clude ex  ;raneous  matter.) 

Mr.  DE  HRICK.  Mr.  Speaker,  on  behalf  of 
Chairman  Wiluam  H.  Gray  III,  pursuant  to  ttie 
proceduree  of  the  Ck>mmittee  on  the  Budget 
and  section  311  of  the  Congressional  Budget 
Act  of  1974,  as  amended,  I  am  submitting  for 
printing  itj  ttie  Congressional  Record  the 
official  leter  to  the  Speaker  advising  him  of 
the  current  level  of  spending,  credit,  and  reve- 
nues for  fiscal  year  1988.  Since  the  last  com- 
prehensive report.  Congress  has  cleared  and 
the  Presioent  has  signed  the  dire  emergency 
supplemental  approphations  (Public  Law  100- 
393).  This  action  has  changed  estimates  of 
budget  aiihority  arvj  outlays. 

The  terrn  "current  level"  refers  to  the  esti- 
mated arfiount  of  budget  authority,  outlays, 
credit  authority,  and  revenues  that  are  avail- 
able— or  ^11  be  used — for  the  full  fiscal  year 
in  questiofi  based  only  on  enacted  law. 

Current  level  reports  are  Intended  to  provide 
Members  information  to  compare  enacted 
spending  and  revenues  with  the  aggregate 
ceilings  of  budget  authority,  outlays,  and  reve- 
nues est4blished  in  a  budget  resolution,  and 
also  to  compare  enacted  legislation  with  the 
allocation^  of  new  discretionary  budget  au- 
thority, entitlement  auttiority,  and  credit  au- 
ttxxity  made  to  a  committee  pursuant  to  sub- 
sectiofi  3b2(a)  of  the  Budget  Act.  This  report 
compares  the  spendir^g,  credit,  and  revenue 


levels  in  current  level  with  tfwse  assumed  in 
the  budget  resolution  for  fiscal  year  1988 
(House  Concurrent  Resolution  93),  adopted 
on  June  24,  1987. 

Current  level  reports  provide  information 
ttiat  is  necessary  for  enforcing  section  31 1  of 
the  Budget  Act.  Subsectksn  311(a)  prohibits 
tfie  consideration  of  a  spending  or  revenue 
measure  if  the  adoption  of  that  measure 
would  cause  tfie  ceiling  on  total  new  budget 
authority  or  total  outlays  set  in  the  budget  res- 
olution for  a  fiscal  year  to  be  exceeded  or 
would  cause  revenues  to  t>e  less  tfian  the  ap- 
propriate level  of  revenues  set  in  ttie  budget 
resolution. 

Subsection  311(b)  provides  an  exception  to 
tfie  311(a)  point  of  order  for  measures  that 
would  breach  tfie  ceilings  on  total  spending 
set  in  the  txidget  resolution  but  would  not 
cause  a  committee  to  exceed  Its  "appropriate 
allocation"  of  discretionary  spending  auttiority 
made  pursuant  to  section  302(a)  of  the 
Budget  Act.  Such  an  exception  was  first  pro- 
vkJed  by  the  budget  resolution  for  fiscal  year 
1985  (House  Concurrent  Resolution  280,  98th 
Congress).  The  exception  was  made  perma- 
nent by  tfie  amendments  to  the  Budget  Act  In- 
cluded in  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985  (Public  Law  99- 
1 77,  Gramm-Rudman-Holllngs).  This  exception 
is  intended  to  protect  a  committee  that  has 
stayed  within  Its  allocation  of  discretionary 
budget  authority  and  new  entitlement  authority 
from  points  of  order  if  the  total  spending  ceil- 
ings have  t>een  breached  for  reasons  outside 
of  its  control.  For  fiscal  year  1988,  the  302(a) 
allocations  to  House  committees  made  pursu- 
ant to  the  conference  report  on  House  Con- 
current Resolution  93  were  printed  in  House 
Report  100-201,  July  1,  1987. 

Section  311(c)  of  the  Budget  Act  provides 
that,  for  purposes  of  enforcing  section  311, 
the  levels  of  new  budget  authority,  entitlement 
authority,  outlays,  and  revenues  shall  be  de- 
termined on  the  basis  of  estimates  made  by 
the  Committee  on  tfie  Budget.  Current  level 
reports  represent  partial  fulfillment  of  this  en- 
forcement responsibility  of  the  Budget  Com- 
mittee by  providing  t>oth  estimates  of  enacted 
aggregate  spending  and  revenues,  and,  for 
purposes  of  determining  the  applicability  of 
the  section  311(b)  exception,  estimates  of  the 
relationship  between  the  budgetary  effect  of 
enacted  legislation  within  a  committee's  juris- 
diction and  the  allocation  of  spending  author- 
ity made  to  that  committee. 

The  estimates  In  this  report  are  based  on 
economic  and  technical  assumptions  In  place 
at  the  time  of  the  adoption  of  the  budget  reso- 
lution, House  Concurrent  Resolution  93,  on 
June  24,  1987.  This  is  intented  to  protect 
committees  which  acted  on  the  basis  of  the 
assumptions  of  the  budget  resolution  from 
changes  In  economic  and  technical  factors 
over  which  they  have  no  control.  Unless  the 
Congress  adopts  a  subsequent  budget  resolu- 
tion for  a  fiscal  year  that  alters  the  assump- 
tions about  legislative  actions,  committees 
should  k)e  able  to  expect  that  measures  that 
conform  with  the  budget  resolution  will  not  be 
subject  to  points  of  order  for  violation  of  the 
Budget  Act.  To  do  otherwise  and  base  en- 
forcement on  constantly  changing  economic 
and  technical  estimates  would  seriously  dis- 
rupt the  legislative  process,  penalize  commit- 


tees tfiat  are  unable  to  complete  work  on  leg- 
islation within  a  sfiort  period  after  adoption  of 
a  budget  resolution,  and  undermine  respect 
for  budget  enforcement  procedures. 

In  addition  to  sectk>n  311,  ttie  Budget  Act 
contains  another  point  of  order  that  requires 
Budget  Committee  estimates  for  enforcement. 
Section  302(f)(1)  of  the  Budget  Act  prohibits 
the  consideration  of  a  measure  providing  new 
budget  authority,  new  entitlement  auttiority,  or 
new  credit  authority  If  the  adoption  of  that 
measure  would  cause  a  committee  to  exceed 
its  allocation  of  new  spending  or  credit  author- 
ity made  pursuant  to  subsection  302(b)  of  the 
Budget  Act.  The  302(b)  allocation  is  a  subdivi- 
sion of  the  new  spending,  new  entitlement, 
and  new  credit  authority  allocated  to  a  com- 
mittee pursuant  to  section  302(a),  among 
either  the  suticommittees  of  that  committee  or 
among  programs  over  which  the  committee 
has  jurisdiction.  This  point  of  order  was  added 
to  the  Budget  Act  by  the  amendments  Includ- 
ed In  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1 985. 

Section  302(g)  provides  that  the  enforce- 
ment of  section  302  shall  be  based  on  esti- 
mates of  spending  and  credit  authority  made 
by  the  Committee  on  the  Budget.  The  Budget 
Committee  fulfills  this  responsibility  by  provid- 
ing, as  necessary,  a  separate  section  302 
status  report  to  the  Speaker. 

For  information  purposes  only,  current  level 
reports  will  continue  to  include  a  comparision 
of  the  budget  and  credit  authority  divided 
among  the  Appropriations  subcommittees  by 
that  committee's  302(b)  division  with  the 
actual  enacted  spending  and  credit  legislation 
within  each  suticommittee's  jurisdiction. 

As  chairman  of  the  Budget  Process  Task 
Force,  and  on  behalf  of  Chairman  Gray,  I 
Intend  to  keep  the  House  Informed  regulariy 
on  the  status  of  the  cun-ent  level. 

House  or  Representatives, 

COKHITTEE  ON  THE  BUDGET, 

Washington,  DC,  September  14.  1988. 
Hon.  James  C.  Wright,  Jr., 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  On  January  30.  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

I  am  herewith  transmitting  the  status 
report  under  H.  Con.  Res.  93.  the  Concur- 
rent Resolution  on  the  Budget  for  Fiscal 
Year  1988. 

In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing ceilings  (total  budget  authority  and 
total  outlays)  is  affected  by  Section  311(b) 
of  the  Congressional  Budget  Act  of  1974,  as 
amended  by  P.L.  99-177.  Enforcement 
against  possible  breaches  of  the  spending 
ceiling  under  311(a)  of  the  Budget  Act 
would  not  apply  when  a  measure  would  not 
cause  a  committee  to  exceed  its  "appropri- 
ate allocation  "  of  "new  discretionary  budget 
authority"  or  'new  entitlement  authority" 
made  pursuant  to  Section  302(a)  of  the 
Budget  Act.  It  should  be  noted  that  under 
this  procedure  the  committee's  outlay  allo- 
cation is  not  considered. 

The  intent  of  Section  311(b)  of  the 
Budget  Act  is  to  protect  a  committee  that 
has  stayed  within  its  spending  authority  al- 
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locations — discretionary  budget  authority  or 
new  entitlement  authority— from  points  of 
order  if  the  total  spending  ceilings  have 
been  breached  for  reasons  outside  of  Its  con- 
trol. The  302(a)  allocations  to  House  com- 
mittees made  pursuant  to  the  conference 
report  on  H.  Con.  Res.  93  were  printed  In  H. 
Rept.  100-201  (July  1, 1987). 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority,  new 
entitlement  authority,  new  directed  loan  ob- 
ligations and  new  primary  loan  guarantee 
commitments.  The  estimates  of  spending 
and  revenues  for  purposes  of  the  applica- 
tion of  points  of  order  under  the  Budget  Act 
are  based  upon  the  economic  and  technical 
assumptions  underlying  the  fiscal  year  1988 
budget  resolution,  H.  Con.  Res.  93. 
Sincerely, 

WnuAif  H.  Grat  m, 

CTuttrman. 

Enclosures. 

Report  to  the  Speaker  of  the  U.S.  House 
OP  Representatives  Prom  the  Cobcmittee 
on  the  Bitdget  on  the  Status  of  the 
Piscai.  Year  1988  Congressional  Budget 
Adopted  in  H.  Con.  Res.  93 


REFlfCHNG  COMPiniD  OON  AS  OF  SEPT.  13,  19tS 
[ki  mlions  o)  doHirs] 


Bulpt 
auOunty 


Outliys      RMiuies 


Current  Icvd 


Amount  undn  aHmgi... 
Aiiwnt  iMf  ceinp.. 


Amount  under  floor.. 
Amount  owr  floor 


1,146,000    1.034,700      932,800 
1,146J»    1,031,916      922,250 

_ 2,784 

329 

10,550 


BUDGET  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  In  the 
current  level  estimate  of  budget  authority 
for  fiscal  year  1988,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  In  H. 
Con.  Res.  93  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$2,784  million  In  outlays  for  fiscal  1988,  if 
adopted  and  enacted,  would  cause  the  ap- 
propriate level  of  outlays  for  that  year  as 
set  forth  In  H.  Con.  Res.  93  to  be  exceeded. 
revenues 

Any  measure  that  would  result  in  a  reve- 
nue loss  which  is  not  included  In  the  current 
level  estimate,  if  adopted  and  enacted, 
would  cause  revenues  to  be  less  than  the  ap- 
propriate level  for  that  year  as  set  forth  in 
H.  Con.  Res.  93. 

mM.  YEAR  1988  BUDGET  AUTHORITY-(X)MPARISON  OF 
CURRENT  LEVEL  AND  BUDGET  RESOLUTION  ALLO(y\TION 
BY  (X)MMITTEE  PURSUANT  TO  SEC.  302 
[In  millions  o(  dolUn] 

Current  lewl 
budget  aithonty 


Apicultm 

Afvnnriitnns '  ..„.„ 

Anned  Services „ ,...„„„. 

Bwlunt  Finanx,  j*d  Utta  Albn.. 

Dotnct  ol  Coluriite 

Eduotion  iiid  IMw... 

Ener^  ind  Convwce 

fcre^n  Aftj»5 _ 


(-KI67) 
(-5.795) 

( 

(  +  199 


(  +  566 

( ! 


nSCAL  YEAR  1988  BUDGET  AUTHORITY— COMPARISON  OF 
CURRENT  LEVEL  AND  BUDGET  RESOLUTION  ALLOCATION 
BY  COMMITTEE  PURSUANT  TO  SEC.  302— Continued 

[hi  rntaB  o(  doln] 

Cirrent  leMl 
budget  Mtlwnty 


GrMfnment  Operjtm.. 

"       .  ■  '  ■  .  .■ 

House  HtMBumOn.. 


Interior  end  Insdar  Altars.. 

Judiairy  . 


Merdont  Mirine  aid  roketies... 

Post  Office  aid  Ovil  Service 

Pubic  Worlis  aid  Traisportibon... 
Sdenx  ad  Ted    ' 
Smil  Busnss.. 
Veterais'  Affars.. 
Wiys  M  Haas . 


(-6 

( 

(+94 
(-460 
(-20 

('-41 

(-2 

(+546 


■  See  neit  t«e  fv  detji. 
mi.    OqwwhIws  tn  OMf 

m  UBUtWUiy  XBOi. 


(  +  )  or  I 


(-)  tkeir  302(i)  afecatm 


nSCAL  YEAR  1988  HOUSE  APPROPRIATIONS  COMMITTEE 
DISCRETIONARY  ACTION-COMPARISON  OF  CURRENT 
LEVEL  AND  BUDGET  RESOLUTION  SUBDIVISIONS  OF  THE 
HOUSE  APPROPRIATIONS  COMMITTEE  PURSUANT  TO  SEC. 
302 

[bi  mlions  of  dolars] 


House  ippropristnRS 
subdnisions 


budtet        r""     "™?'"" 
alffSty       "^      pann^ 


Commerce.  Stite,  Justin.. 

Defense 

Distnct  d  Cokmtu 

Energy  aid  Water 

ForeiDi  Opentims.. 


HUD/lndvcrMlent  AcencBi... 

Interior 

Lata.  HHS.  Education 

Legislative  Brancti  

Miitarv  Construction.. 


(-197 
+4^1 

(-32 
(-701 
(-152 
-1,195 
(-151 
-2.589 

(-38 


Rural  Development  aid  ApioiJtn.. 

Transportation 

Treasury.  Postal  Service 

Contmgencies/Unassigiiod 


-2.597' 
(-494 
(-311 
-1,619' 


(+23 


(+158) 
(-33) 

(-29^ 

;......, 

(-192) 
(-95) 

( 

(-64) 


(+5!944 
(-6 


(-227 
(+45 


(-72) 


Total 


(-5,795)  (-311)      (  +  5,707) 


Note —Subcommittees   are  over   (  +  )   or 
subdmsnns  o(  discretionary  action. 


(-)    dieii   302(b) 


FISCAL  YEAR  1988-ALLOCATlON  OF  NEW  ENTTTLEMENT 
AUTHORITY  [NEA]  PURSUANT  TO  SEC.  302 

[In  irations  of  dollars] 


Committee 


Alloca- 
tion 


Reported 


Enacted  over 
Enacted     <  +  '_'«* 
allocation 


Agriculture .. 


-1,200 

Armed  Services +1.682 

Education  and  labor    +5 

Energy  and  Commerce +550 

Interior  and  Insular  Affairs 

Post  Office  and  CmI  Serva  ..  +1,459 

Veterans'  Affairs +367 

Ways  and  Meais -1.389 


-1,474 

-1,167 

+33 

+  1.482 

+  1.648 

-34 

+  5 

-229 

-234 

+487 

+  54 

-496 

+9 

+9 

+  1.458 

-299 

-1.758 

+385 

+344 

-23 

-173 

-2.221 

-832 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  September  14,  1988. 
Hon.  William  H.  Gray  III, 
Chairman,  Committee  on  the  Budget,  House 
of  Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional   Budget   Act,   as   amended,    this 
letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays,  es- 
timated revenues,  and  direct  and  guaran- 
teed loan  levels  in  comparison  with  the  ap- 
propriate levels  for  those  items  contained  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  1988  budget  (H.  Con.  Res.  93). 
This  report  for  fiscal  year  1988  is  tabulated 


as  of  close  of  business  September  13,  1988. 
summary  of  this  tabulation  Is  as  follows: 


(k  natas  el  iMn] 

£SSL 

^'**'  '***    H  Oai  Res. 
93 

CmemM 

+/- 

Budget  auttiority... 
Outliys.. 


DIncllMi 
GurailMdloari 


1,146J29 
1.031.916 

922,250 
34,442 

155.145 


1.146.000 
1,034,700 

932J00 
34,600 

156.700 


329 

-2.784 

-10.550 

-151 

-1,SSS 


Since  my  last  report.  Congress  has  taken 
no  action  that  affects  the  current  level  of 
spending  or  revenues. 
Sincerely, 

James  L.  Blum. 
Acting  Director. 

PARLIAMENTARIAN   STATUS   REPORT,    lOOTH   CONG.   2D 
SESS.,  HOUSE  SUPPORTING  DETAIL,  FISCAL  YEAR  1988 
AS  OF  CLOSE  OF  BUSINESS  SEPT.  13, 1988 
[In  nAofts  of  dolars] 


BudfEt 
autwity 


Outlays 


1.  Enacted  in  prewous  sessiors: 


rermaient  appropraURS  an  wm 
tods 777.385 

695,641  . 

574.400 

-202J66. 

1.031,467 

Oha  appnpriHwm 569  646 

Ofmti^  •niipft                           202  566 

ToU,  OMCM  in  prcviOK  ses- 
sions                  .  1,144,464 

922,250 

II.  Eiadad  ttie ! 

Rwcfsswi  of  Jewisfi  Educrton  Ccn- 

lers  Pubic  Uw  100-251) 

Vetoms  Hone  losn  Propvn  tntt- 

«oey — 

Assistaioe  aid  Support  Iv  CaMnl 

Amem  (Pubic  ta»  100-276) . 


Encrmcy 

(h*lcl««T00-304).: 
Vctovs  BoMlib  Md  Swiccs  Act 

flf  19M  (MiC  la»  inO-322)  . 
OofciMid  AmhI  A|ipi9|MUbon  fot 

Territories    (PiMc   Im   100- 

339) 

CitAStiQphK  Healtti  Care    (Pubic 

ljaTo»-360) 


-5. 

1. 

43. 


709. 

1 


(PuHc  Ijw  100-3^1)  > 

Dire  Emergency  Suppleniental  tarn- 

pnatiORS  (IWc  \M  100-393) . 


Total,  enacted  ttiis  sectoi 

Ill  Continuing  resolutian  auttnnty 

IV-   ^inference  agreements   ntifled  By 
boDi  Houses 


(■)  . 
5. 


657 


Its  . 


1,359 


240 


V  Entitlement  auttiority  and  ottiei  manda- 
tory Items  reiiuring  further  apprapii)- 
donicliott: 

Special  nih _ 

Specal  benefits 

apraa  Denenis  lor  imwwi  coa 


Medicad _... 

Social  Services  btak  grants.... 

Veterans  compensation: 

Prtmn  law 

H.R  1811 

Payment  to  air  earners _... 

Coast  (Suard  retired  pay _ 

total,  entinement  auttnnty 


5 

83 

7  ... 
51 
50 

2I2_ 
15 
8 

6 


1  . 
«3. 


51. 

a. 


u. 

2. 

6. 


506 


2(J2  . 


Total,  current  level  as  of  Sept 

13,1988 1.146.329    1,031.916      922.250 

1988  budget  resolution  H  Con  Res  93 1,146.000    1,034,700      932.800 


Amount  remairang 

Oie  budget  resolution .. 
Under  budget  resolutDn 


329  . 


2.784        10.550 


'  Less  Dial  {500.000. 

'  This  act  increases  the  current  law  estimate  tor  icterans  compensition. 
vrfuch   ntjam  an  appropriation    The   amouit   B   stKwn   n   sectnn   V. 


tfote. — Numbers  may  not  add  due  to  roumfiiif. 
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September  U,  1988 


LE/  VE  OF  ABSENCE 


By  unanliaous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BroWm  of  California  (at  the  re- 
quest of  Mt*.  PsFPKR),  for  September 
15-24.  1988, Ion  account  of  official  busi- 
ness. ! 

Mr.  ScHK^ra  (at  the  request  of  Mr. 
Pkppsr).  for  September  15-24.  1988,  on 
account  of  cifficlal  business. 

Mr.  Blazj  (at  the  request  of  Mr. 
PsFPDt),  foil  September  15-24.  1988.  on 
account  of  official  business. 

Mr.  WoRTLEY  (at  the  request  of  Mr. 
Michel),  for  today  through  September 
28,  1988.  0^  account  of  official  busi- 
ness. I 

Mr.  BARitARO  (at  the  request  of  Mr. 
FoLET).  for]  today  and  the  balance  of 
the  week,  oi  account  of  Illness. 


SPECl 


ORDERS  GRANTED 


By  unanlinous  consent,  permission 
to  address  Ithe  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to:  J 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pish,  for  5  minutes,  today. 

Mr.  Coats,  for  60  minutes,  each  day 
on  Septembsr  16,  22,  and  23. 

Mr.  ARMEr,  for  60  minutes,  on  Sep- 
tember 22. 

Mr.  Walk^,  for  60  minutes,  today. 

Mr.  Daub,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  to  revise  and 
extend  thev  remarks  and  include  ex- 
traneous material:) 

Mr.  DoRcii*  of  North  Dakota,  for  5 
minutes,  today. 

!i4r.  HoYEi,  for  5  minutes  today. 

Mr.  Gordon,  for  5  minutes,  today. 

Mr.  ANNT7>fzio,  for  5  minutes,  today. 

Mr.  Panftta,  for  5  minutes,  today. 

Mr.  BoNiqR.  for  60  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  on  Sep- 
tember 15. 

Mr.  BoLAjri),  for  5  minutes,  on  Sep- 
tember 15. 

Mr.  BoNiOR,  for  60  minutes,  each 
day  on  September  15  and  20. 

Mr.  PRAjnc,  for  60  minutes,  each  day 
on  September  22  and  23. 

Mr.  WEisf ,  for  60  minutes,  on  Sep- 
tember 22. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  iind  extend  remarks  was 
granted  to: 

(The  folldwing  Members  (at  the  re- 
quest of  Mis.  Bentley)  and  to  include 
extraneous  matter.) 

Mr.  CuKdER. 

Mr.  Petrd. 

Mr.  CoNTE  in  two  instances. 

Mr.  DoRNAN  of  California  in  two  in- 
stances. 

Mr.  SWEEifET. 


Ikfr.  Gramsy. 

Mr.  RiTTER  in  two  instances. 

Mr.  BUECHMEH. 

Mr.  Fields. 
Mr.  Hastert. 

Mr.  LiGHTFOOT. 

Mr.  Gallo. 

Mr.  Parris. 

Mr.  Marlenee. 

Mr.  Lent. 

Mr.  Horton. 

Mr.  Schulze. 

Mr.  Lagomarsino. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  and  to  include 
extraneous  matter:) 

Mr.  Hamilton. 

Mr.  Traficant  in  two  instances. 

Mr.  Morrison  of  Connecticut. 

Mr.  Hawkins. 

Mr.  E>owi>Y  of  Mississippi. 

Mrs.  SCHROEDER. 

Mr.  Roe. 

Mr.  Rangel. 

Mr.  Studds. 

Mr.  Matsui. 

Mr.  NowAK. 

Mr.  Atkins. 

Mr.  Kleczka. 

Mr.  Williams. 

Mr.  AspiN. 

Mr.  Lehman  of  Florida. 

Mr.  KOSTMAYER. 

Mr.  Torres. 

Mr.  DE  LA  Garza. 

Mr.  Vento. 

Mr.  ROYBAL  in  two  instances 

Mr.  Synar. 

Mr.  KiLDEE. 

Mr.  Daroen. 
Mr.  Clay. 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  4783.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes;  and 

H.R.  4867.  An  act  making  appropriations 
lor  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1989,  and  for  other  purposes. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  titles: 

S.J.  Res.  328.  Joint  resolution  to  designate 
the  day  of  September  14.  1988,  as  "National 
Medical  Research  Day". 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 


present  to  the  President,  for  his  ap- 
proval, bills  and  a  Joint  resolution  of 
the  House  of  the  following  titles: 

H.R.  1939.  An  act  to  provide  for  continu- 
ing interpretation  of  the  Constitution  in  ap- 
propriate units  of  the  National  Park  System 
by  the  Secretary  of  the  Interior,  and  to  es- 
Ubllsh  a  National  center  for  the  United 
States  Constitution  within  the  Independ- 
ence National  Historical  Park  in  Philadel- 
phia, PA; 

H.R.  5143.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts  authorizing  the  issuance  of 
revenue  bonds; 

H.R.  1270.  An  act  to  award  a  congressional 
medal  to  Mrs.  Jesse  Owens,  and  for  other 
purposes: 

H.R.  2701.  An  act  to  amend  the  Natural 
Oas  Policy  Act  of  1978  to  remove  certain 
contract  duration  and  right  of  first  refusal 
requirements;  and 

H.J.  Res.  453.  Joint  resolution  designating 
September  16,  1988,  as  "National  POW/ 
MIA  Recognition  Day." 


ADJOURNMENT 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  32  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday,  September  15,  1988,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4319.  A  letter  from  the  director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  September 
1,  1988.  pursuant  to  2  U.S.C.  685(e)  (H.  Doc. 
No.  100-230);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

4320.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4321.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4322.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4323.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
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4324.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  the  agency's  report  and 
recommendation  concerning  the  claim  of 
Ms.  Eunice  E.  Choate  to  be  relieved  of  liabil- 
ity for  repayment  of  travel  expenses  that 
were  erroneously  paid  to  her  by  the  Depart- 
ment of  the  Air  Force,  pursuant  to  31  U.S.C. 
3702(d);  to  the  Committee  on  the  Judiciary. 

4326.  A  letter  from  the  General  Counsel, 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Internal  Revenue  Code  of  1986  to  authorize 
the  payment  of  taxes  by  credit  cards  or 
other  means;  to  the  Committee  on  Ways 
and  Means. 

4326.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  Nuclear  Regulatory  Conmils- 
slon  Drug-Pree  Workplace  Program,  the 
first  in  a  series  of  such  planned  reports,  pur- 
suant to  Public  Law  100-71,  title  V.  section 
503(a)(1)(B)  <101  Stat.  469);  Jointly,  to  the 
Committees  on  Appropriations  and  Post 
Office  and  Civil  Service. 

4327.  A  letter  from  the  Acting  Chairman. 
National  T-ansporUtion  Safety  Board, 
transmitting  a  copy  of  the  Board's  budget 
request  for  fiscal  year  1989,  pursuant  to  49 
U.S.C.  app.  1903(b)(7);  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and 
Public  Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  conunittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ACKERMAN:  Committee  on  Post 
Office  and  Civil  Service.  H.R.  5102.  a  bill  to 
amend  the  provisions  of  title  5,  United 
States  Code,  relating  to  the  health  benefits 
program  for  Federal  employees  and  certain 
other  Individuals;  with  amendments  (Rept. 
100-917).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MONTGOMERY  (for  himself. 
Mr.  Solomon,  Mr.  Dowdy  of  Missis- 
sippi.    Mr.      Hammerschhidt.      Ms. 
Kaptur.  Mr.  Penny.  Mr.  Stump.  Mr. 
Rowland  of  Georgia.  Mr.  McEwen, 
Mr.  Gray  of  Illinois,  Mr.  Smith  of 
New    Jersey,    Mr.    Stenholm,    Mr. 
Burton  of  Indiana.  Mrs.  Patterson. 
Mr.  Ridge.  Mr.  Johnson  of  South 
Dakota.  Mr.  Rowland  of  Connecti- 
cut. Mr.  DoRNAN  of  California.  Mr. 
Smith  of  New  Hampshire,  and  Mr. 
Davis  of  Illinois): 
H.R.  5288.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  an  improved  system 
of  review  of  decisions  of  the  Veterans'  Ad- 
ministration with  respect  to  claims  for  vet- 
erans' benefits,  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  FIELDS  (by  request): 
H.R.  5289.  A  bUl  entitled,  the  "Oil  Pipe- 
line Regulatory  Reform  Act  of  1988;"  to  the 
Committee  on  Eiiergy  and  Commerce. 
By  Mr.  FORD  of  Michigan: 
H.R.  5290.  A  bill  to  establish  a  program  of 
grants    to    consortia    of    local    educational 


agencies  and  community  colleges  for  pur- 
poses of  providing  tech-prep  education;  to 
the  Committee  on  Eklucatlon  and  Labor. 
By  li£r.  HUTTO: 
H.R.  5291.  A  bill  to  provide  the  Secretary 
of  the  Air  Force  with  authority  to  convey 
certain  land;  to  the  Committee  on  Armed 
Services. 

By  Mr.  LANCASTER  (for  himself,  Ux. 
Jones  of  North   Carolina,   Mr.   La- 
Palce,  Mr.  KixczKA,  Mr.  Bates,  Mr. 
Harris,  Mr.  DzFazio,  and  Mr.  Neal): 
H.R.  5292.  A  bill  to  amend  the  Inspector 
General  Act  of  1978  to  authorize  Inspectors 
general  to  subpoena  witnesses;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  LIGHTFOOT  (for  himself  and 
Mr.  HORTON): 
H.R.  5293.  A  bill  to  amend  the  PubUc 
Health  Service  Act  to  prohibit  the  Secretary 
of  Health  and  Human  Services  from  disclos- 
ing to  the  Congress,  without  the  consent  of 
the  patient  Involved,  patient  identifying  in- 
formation in  medical  records  acquired  or 
created  by  the  Public  Health  Service;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  NEAL: 
HJl.  5294.  A  bill  to  require  that  the  Presi- 
dent negotiate  with  Japan  an  agreement 
whereby    Japan    reimburses    the    United 
States  for  a  portion  of  the  costs  the  United 
States  Incurs  in  providing  a  military  defense 
of  Japan;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr  PARRIS: 
H.R.  5295.  A  bill  to  retrocede  to  the  Com- 
monwealth of  Virginia  concurrent  power 
and  jurisdiction  of  the  United  States  to  the 
lands  known  as  the  Lorton  Reformatory 
Complex;  Jointly,  to  the  Committees  on  the 
Judiciary  and  the  District  of  Columbia. 

By  Mr.  RICHARDSON  (for  hlmseU, 
Mr.  DoRGAN  of  South  Dakota,  Mr. 
LujAN,  Mr.  Skeen,  Mr.  Kiloee,  and 
Mr.  Johnson  of  South  Dakota): 
H.R.  5296.  A  bill  to  amend  the  Carl  D. 
Perkins  Vocational  Education  Act  to  estab- 
lish a  program  of  grants  for  vocational-tech- 
nical training  and  to  encourage  tribal  eco- 
nomic development,  to  provide  for  the  desig- 
nation of  the  National  Indian  Center  for 
Research  in  Vocational-Technical  Training, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  ROBERTS: 
H.R.  5297.  A  bill  to  authorize  the  reformu- 
lation of  the  Cedar  Bluff  Unit  of  the  Pick- 
Sloan  Missouri  Basin  r>rogram.  KS.  to  pro- 
vide for  the  amendment  of  water  service 
and   repayment   contracts;   jointly,   to   the 
Committees  on  Interior  and  Insular  Affairs 
and  Merchant  Marine  and  Fisheries. 
By  Mr.  SWEENEY; 
H.R.  5298.  A  bill  to  amend  title  XVIII  of 
the   Social   Security   Act    with   respect    to 
making  more  equitable  the  application  of 
the  area  wage  index  for  prospective  pay- 
ment of  hospitals  under  the  Medicare  Pro- 
gram;   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  HERMAN: 
H.R.  5299.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  change  the  level, 
and  preference  system  for  admission,  of  im- 
migrants to  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  de  la  GARZA: 
H.R.  5300.  A  bill  to  require  the  Secretary 
of  Transportation  to  extend  the  coverage  of 
certain  motor  carrier  safety  regulations  to 
motor  carriers  operating  wholly  within  a 
commercial  zone,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 


By  Mr.  GORDON: 
HJl.  5301.  A  bill  to  provide  for  the  trans- 
fer of  certain  real  property  at  the  Alvln  C. 
York     Veterans'     Administration     Medical 
(Tenter  In  Rutherford  County,  TN.  to  the 
State  of  Tennessee,  for  use  as  a  State  veter- 
ans nursing  c&re  facility;  to  the  Committee 
on  Veterans'  Affairs. 
By  Mr.  HERTEL: 
H.R.  5302.  A  bill  to  esUbllsh  a  pUot  pro- 
gram for  the  tracking  of  medical  wastes  In 
the  States  bordering  the  Great  Lakes;  Joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce, Merchant  Marine  and  Fisheries,  and 
Public  Works  and  Transportation. 

By  Mr.  HOPKINS  (for  himself,  Mr. 
Whtttaker,   Mr.    Rogers,   and   Mr. 
Hubbard): 
H.R.  5303.  A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1986  to  provide 
Federal    cost    sharing    for    water    supply 
projects,   and   for  other  purposes;   to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  KILDEE: 
H.R.  5304.  A  bill  to  provide  financial  as- 
sistance to  States  and  localities  for  high 
quality  early  childhood  development  pro- 
grams for  preklndergarten  children,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  LEWIS  of  Georgia: 
H.R.  5305.  A  bill  to  authorize  the  estab- 
lishment of  the  National  African-American 
Heritage  Museum  within  the  Smithsonian 
Institution  and  to  establish  a  memorial  to 
the  African  American,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  House 
Administration  and  Public  Works  and 
Transportation. 

By  Mr.  McEWEN: 
H.R.  5306.  A  bill  to  amend  title  23.  United 
States  Code,  to  eliminate  a  reduction  of  the 
apportionment  of  Federal-aid  highway 
funds  to  certain  States,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  OWENS  of  Utah: 
H.R.  5307.  A  bill  to  settle  issues  relating  to 
Ute  Indian  water  rights,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  TRAFICANT: 
H.R.  5308.  A  bill  to  prohibit  law  enforce- 
ment Federal  financial  assistance  to  States 
that  do  not  have  in  effect  a  law  that  permits 
imposition  of  the  death  penalty,  and  re- 
quires imposition  of  the  death  penalty  or 
life  imprisonment  without  parole,  for  any 
conviction  of  premeditated  murder  and  for 
any  conviction  of  murdering  a  law  enforce- 
ment officer  under  certain  circumstances;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  PANETTA: 
H.J.  Res.  653.  Joint  resolution  designating 
October  14  through  20.  1988.  as  'National 
Culinary  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  SCHUMER: 
H.J.  Res.  654.  Joint  resolution  designating 
November  4  through  10.  1988.  as  the  "Week 
of  Remembrance  of  Kristallnacht":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By   Mr.   KOSTMAYER   (for   himself, 
Mr.      Peighan,      Mr.      Weber,      Mr. 
DeWine,  Mr.  Weiss,  Mr.  Atkins.  Mr. 
Smith   of  Florida.   Mr.   Wolpe,   Mr. 
Lagomarsino,    Mr.    Ackerman,    Mr. 
Berman.   Mr.   Clarke,   Mr.   Puster, 
Mr.  Lantos.  Mr.  Levine  of  Califor- 
nia, Mr.  ToRRicKT.i.T,  Mr.  Leach  of 
Iowa,  Mr.  Udall,  Mr.  Molinasi.  Mr. 
Miller  of  Washington,  Mr.  Market, 
Mr.  KoNNYU,  Mr.  Lehman  of  Plorida, 
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Mr.  OwKifs  of  Ut»h,  Mr.  TRAncAWT, 

— '        Mr.  Qlilkt.  Mr.  Borski.  Mr.  Moodt, 

Mr.  Mkazzk,  Mr.  Orat  of  Illinois, 

Mr.  OniGKLL.  Mr.  Wtdxn,  Mr.  Oeji>- 

KNsoii.    Mr.    RtrrER,    Mr.    Rinaldo, 

Mrs.  Martin  of  lUlnots,  Mr.  Broom- 

riEU),  Mr.  OiLMAM,  Mr.  Apfklgatx, 

and  Bfr.  McCurdy): 

H.  Con.  Res.  364.  Concurrent  resolution 

congratulating  Israel  and  Egypt  on  the  10th 

anniversary  pf  the  Camp  David  accords;  to 

the  Committee  on  Foreign  Affairs. 


ADDljriONAL  SPONSORS 

Under  clluse  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1028:  Mr.  Prjotzkl,  Mr.  Chapmam,  Mr. 
NowAK,  Mr.  Craig,  Mr.  GnARiwi,  Mr.  Lun- 
GRZN,  Mr.  HVLET.  and  Mr.  Berzuter. 

H.R.  1990:  Mr.  Smith  of  New  Hampshire 
and  Mr.  GRAt  of  Illinois. 

H.R.  2532:  Mr.  Plakb. 

H.R.  2624:  Mr.  Bonior  of  Michigan. 

HJl.  2828:  Mr.  Williams,  Mr.  Davis  of  Il- 
linois, Mr.  I<Ewis  of  Georgia.  Mr.  Dyson. 
Mr.  KosTMAtER,  and  Mr.  Olin. 

H.R.  2854:  Mr.  Jettorss. 

H.R.  2925:  Ms.  Kaptur  and  Mr.  Torres. 

H.R.  3101:  Mr.  Rittkr. 

HJl.  3129:  Mr.  DkFazio. 

HJl.  3132:  Mr.  Pish. 

H.R.  3454:  Mr.  Pish. 

H.R.  3660:  Mr.  Gibbons. 

H.R.  3696:  Mr.  Dowdy  of  Mississippi. 

H.R.  3845:  Mr.  Moorhead  and  Mr.  Carsin. 

H.R.  3865:  ^fr.  Frenzel.  Mr.  Packard,  and 
Mr.  Jettordsi 

H.R.  4027:  »ilr.  Neal. 

H.R.  4093:  Mr.  AuCoin. 

H.R.  4141:  Mr.  Chapman  and  Mr.  Ging- 
rich. I 

H.R.  4189:  Mr.  Bryant,  Mr.  Trapicant, 
Mr.  Levin  of|  Michigan,  Mr.  Fogliztta,  and 
Mr.  Thomas  A-  Luken. 

H.R.  4250:  Mr.  Mineta. 

H.R.  4258:  Mr.  Heputy. 

H.R.  4302:  |Mr.  Grandy,  Mi.  McCandless. 
Mr.  RowLANi  of  Connecticut,  Mr.  Lewis  of 
California,  Mr.  Giuian,  Mr.  Lujan,  Mr. 
Hopkins,  Mn  Stump,  Mr.  Robert  P.  Smith, 
and  Mr.  Pima 

H.R.  4494:  JMr.  Owens  of  New  York,  Mr. 
Fauntroy.  Mr.  Lowry  of  Washington,  Mr. 
AcKERMAN,  Mr.  Atkins,  Mr.  Mrazek,  Mr. 
Morrison  ofl  Connecticut,  Mr.  Stokes,  Mr. 
F^ichan,  and  Mr.  Moody. 

H.R.  4562:  Mr.  Stokes. 

H.R.  4570:  Mr.  Lewis  of  California. 

H.R.  4606:  Mr.  Borski. 

H.R.  4657:  Mr.  Cardin. 

H.R.  4899:  Mr.  BBvnx,  Mr.  Pickett.  Mr. 


Prank.  Mr 

LER.  Mr 

Mr.    Matsui 
Mrs.   Boxer, 

Kenitedy,   Mfc. 

ACKERMAN,    ^S, 

Mr.  Plorio. 

H.R.  4902: 
nols,  and  Mr. 

H.R.     4923: 


Mpume,  Mr.  Cardin.  Mr.  Trax- 

At^ins.  Mrs.  Collins,  Mr.  Vento, 

Mr.   Edwards   of   California. 

Mr.   Clay,   Mr.   Rangel.   Mr. 

Dakar.  Mr.  Fauntroy.  Mr. 

McHugh.  Mr.  Bcrman,  and 


kd-s.  Collins.  Mr.  Davis  of  nii- 
Pish. 

Mr.     Hammerschmidt,     Mr. 


Synar,  Bdr.  TJriLSON,  Mr.  Cheney.  Mr.  Davis 


of    Illinois, 


Mr. 


H.R.  5020: 
ana.   Mr.   oi 


HJl.  5039: 


Mr. 
Mr. 


Coleman    of    Texas, 
Smith    of   l4ew   Jersey,    Mr.    Pepper. 
Craig,  and  tifr.  Courter. 
H.R.  4967:  Mr.  Lewis  of  Georgia. 
H.R.  4979:  Mr  Crockett. 
H.R.  5017:  Mr  Stenholm. 

;  |Mr.  Pish,  Mr.  Burton  of  Indi- 
LA   Garza,   Mr.   Rogers,   Mr. 


Brvnx.  Mr.  1  Iarnard,  and  Mr.  Gallegly. 


»4r.  McEwEN. 


H.R.  5056:  Mrs.  Martin  op  Illinois. 

H.R.  5069:  Mr.  Akaka  and  Mr.  Mnxot  of 
Washington. 

H.R.  5081:  Mr.  DeFazio. 

H.R.  5113:  Mr.  Hansen  and  Mr.  Fauntroy. 

H.R.  5117:  Mr.  Saxton. 

H.R.  5146:  Mr.  Frank,  Mr.  Lipinski.  Mr. 
Holloway.  Mr.  Fauntroy,  Mr  E^rANS.  Mr. 
Atkins.  Mr.  Harris.  Mr.  Neal.  Mr.  Lancas- 
ter. Ms.  Kaptur.  Mr.  Smith  of  Florida,  Mr. 
JoNTZ.  Mrs.  Boxer,  and  Mr.  Roe. 

H.R.  5186:  Mr.  Chapman,  Mr.  Neal,  and 
Mr.  Lagomarsino. 

H.R.  5214:  Mr.  Rangel  and  Mr.  Matsui. 

H.R.  5231:  Mr.  Saxton. 

H.R.  5271:  Mr.  Clarke.  Mr.  DePazio,  Mr. 
Frost,  Mr.  Gray  of  Illinois,  Mr.  McCurdy, 
Mrs.  Morella.  Mr.  Mrazek,  Mr.  Pease.  Mr. 
Rinaldo.  Mr.  Sikorski,  and  Mr.  Wolp. 

H.J.  Res.  518:  Mr.  Wyden.  Mr.  Cheney, 
Mr.  Donnelly,  Mr.  Morrison  of  Washing- 
ton. Mr.  DeWine.  Mr.  Hastert.  Mr.  Del- 
LUMS.  Mr.  Matsui.  Mr.  Latta.  Mr.  Lehman 
of  California.  Mr.  Levine  of  California,  Mr. 
Tauzin,  Mr.  Kostmayzr.  Mr.  Fawell.  Bfr. 
Martinez.  Mr.  Jontz.  Mr.  Whittaker,  Mr. 
Dyson.  Mr.  Coble.  Mr.  Davis  of  Illinois.  Mr. 
Mack.  Mr.  Perkins.  Mr.  Morrison  of  Con- 
necticut. Mr.  McCoLLUM,  Mr.  Cooper,  Mrs. 
PAr^ERSON.  Mr.  Ravenel,  Mr.  Shuster.  Mi. 
Nelson  of  Florida,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Visclosky,  Ms.  Oakar.  Mr. 
Porter.  Mr.  Gunderson.  Mr.  Lowry  of 
Washington.  Mr.  Stangeland,  Mr.  Gekas, 
Mr.  Mpume,  Mr.  Russo,  Mr.  Hunter,  Mr. 
Lujan,  Mr.  Schaeper,  Mr.  Studds,  Mr.  DeFa- 
zio, Mr.  Sweeney,  Mr.  Harris,  Mr.  Daub, 
Mrs.  Byron,  Mr.  Emerson,  Mr.  Gallo,  Mr. 
Hoyer,  Mr.  Hubbard,  Mr.  Lehman  of  Flori- 
da, Mr.  Livingston,  Mr.  Markey,  Mr. 
Martin  of  New  York,  Mr.  Murphy.  Mr. 
Payne,  Mrs.  Saiki,  Mr.  Spence,  Mr.  Strat- 
TON,  Mr.  Tauke,  Mr.  Upton.  Mr.  Lott.  Mr. 
NowAK.  Mr.  Clarke.  Mrs.  Meyers  of 
Kansas.  Mi.  Grant.  Mr.  Fields,  and  Mr. 
Smith  of  Texas. 

H.J.  Res.  556:  Mr.  Bilbray.  Mr.  Bosco.  Mr. 
Bryant.  Mr.  Carper.  Mr.  Conyers,  Mr. 
Darden,  Mr.  Dellums,  Mr.  Evans.  Mr. 
Florio.  Mr.  Foley.  Mr.  Hammerschmidt. 
Mr.  Kanjorski.  Mr.  Levine  of  California. 
Mr.  Lujan,  Mrs.  Meyers  of  Kansas,  Mr. 
Neal,  Ms.  Dakar,  Mr.  Ortiz,  Mr.  Ritter, 
Mr.  Slattery,  Mr.  Myers  of  Indiana,  and 
Ms.  Snowe. 

H.J.  Res.  573:  Mrs.  Johnson  of  Connecti 
cut,  Mr.  Evans,  Mr.  Schulze,  Mr.  Lagomar 
siNO,  Mr.  Trapicant,  Mr.  Tauzin,  Mr 
Owens  of  New  York,  Mr.  Applegate,  Mr 
Ravenel,  Mr.  Young  of  Alaska,  Mr.  Bevill, 
Mr.  MoAKLEY,  Mr.  Shaw,  Ms.  Snowe,  Mr 
Harris,  Mrs.  Patterson,  Mr.  Murphy,  Mr, 
Jones  of  North  Carolina,  Mr.  Packard,  Mr, 
Mpume,  Mr.  Henry,  Mr.  Herman,  Mr.  Mack 
Mr.  Early,  Mr.  Sawyer,  Mr.  Ackerman,  Mr, 
Weldon,  Mr.  Wise,  Mr.  Nielson  of  Utah, 
Mr.  Craig,  Mr.  Stallings.  Mr.  Robert  F 
Smith.  Mr.  Johnson  of  South  Dakota.  Mr. 
SisiSKY.  Mr.  Kastenmeier.  Mr.  Wolfe.  Mr. 
Moody,  Mr.  Spratt,  Mr.  Rowland  of  Geor 
gia.  Mr.  Darden.  Mr.  Bates.  Mr.  Morrison 
of  Connecticut,  Mr.  Vento,  Mr.  Markey, 
Mr.  Cardin,  Mr.  Rinaldo.  Mr.  LaPalce.  Mr. 
Bruce.  Mi.  Gonzalez.  Mr.  Waxman.  Mr. 
Gaydos.  Mr.  Martin  of  New  York.  Mr.  De- 
Fazio.  Mr.  Brennan.  Mr.  McCollum.  Mr. 
DvtTYER  of  New  Jersey,  Mr.  Jeppords,  Ms. 
Oakar,  Mr.  Skelton,  Mr.  Frank,  Mr.  Hall 
of  Texas.  Mr.  Robinson.  Mr.  Sabo.  Mr. 
Traxler.  Mr.  McEwEN,  Mr.  Gray  of  Illinois. 
Mr.  Rhodes.  Mr.  Smith  of  New  Hampshire. 
Mr.  Thomas  A.  Luken.  Mr.  Pickett,  Mr. 
Florio,  Mr.  Bonker,  Mr.  Richardson,  Mr. 
Inhofe.  Mr.  Clay.  Mrs.  Martin  of  Illinois. 


Mr.  Pepper.  Ms.  Slaughter  of  New  York, 
Mr.  Hammerschmidt.  Mr.  Kennedy,  Mr. 
Scheuer.  Mr.  Brown  of  Colorado,  Mr. 
E^leczka,  Mr.  Spence,  Mr.  MacKay.  Mr.  An- 
thony. Mr.  Flippo.  Mr.  Carper,  Mr.  McCur- 
dy, Mr.  Smith  of  Texas,  Mr.  Campbell,  Mr. 
AuCoiN.  Mr.  OE  Lugo,  Mr.  Akaka,  Mr. 
Thomas  of  Georgia,  Mr.  Feighan,  Mr.  Haix 
of  Ohio,  Mr.  Bilbray,  Mr.  Oilman,  Mr. 
Stratton,  Mr.  Miller  of  CaUfomia,  Mr. 
McGrath,  Mr.  Kanjorski,  Mr.  Stokes,  and 
Mr.  Burton  of  Indiana. 

H.J.  Res.  578:  Mr.  Brown  of  Colorado  and 
Mr.  Fish. 

H.J.  Res.  595:  Mr.  Young  of  Florida,  Mr. 
Clement.  Mrs.  Patterson,  Mr.  Hoyer,  Mr. 
Wolp,  Mr.  Callahan,  Ms.  Slaughter  of  New 
York,  Mr.  Volkmer,  Mr.  Young  of  Alaska, 
Mr.  DeWine,  Mr.  Coble,  Mr.  Robinson,  Mr. 
Davis  of  Illinois,  Mr.  McCloskey,  and  Mr. 
Campbell. 

H.J.  Res.  598:  Mr.  Espy,  Mr.  Savage,  Mr. 
Gingrich,  Mr.  Frost,  Mr.  Brown  of  Califor- 
nia, Mr.  Bliley,  Mr.  AuCoiN,  and  Mr.  Bar- 
nard. 

H.J.  Res.  603:  Mr.  Mavroules,  Mr. 
Mineta,  Mr.  Rhodes,  and  Mr.  Chapman. 

H.J.  Res.  607:  Mrs.  Bentley,  Mr.  Bliley, 
Mr.  Boucher,  Mrs.  Boxer,  Mr.  Brown  of 
CaUfomia,  Mr.  Browtn  of  Colorado,  Mr. 
Bustamante,  Mrs.  Byron,  Mr.  Carr,  Mr. 
Coelho.  Mr.  Coleman  of  Missouri.  Mr. 
Conte.  Mr.  Daub.  Mr.  DeFazio,  Mr.  de  Lugo, 
Mr.  DioGuARDi,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Dornan  of  California,  Mr. 
Dymally,  Mr.  Dyson,  Mr.  Emerson,  Mr. 
Engusr,  Mr.  Erorxich,  Mr.  Espy,  Mr. 
Evans,  Mr.  Fauntroy,  Mr.  Fazio,  Mr.  Pogli- 
ETTA,  Mr.  Foley,  Mr.  Frank,  Mr.  Puster, 
Mr.  Gonzalez,  Mr.  Grant,  Mr.  Gunderson, 
Mr.  Harris,  Mr.  Hatcher,  Mr.  Henry,  Mr. 
Holloway,  Mr.  Hopkins,  Mr.  Horton,  Mr. 
HucKABY,  Mr.  Jeffords,  Mr.  Jenkins,  Mrs. 
Johnson  of  Connecticut,  Mr.  Johnson  of 
South  Dakota,  Mr.  Jones  of  Tennessee,  Mr. 
Jones  of  North  Carolina.  Mr.  Jontz.  Ms. 
Kaptur.  Mr.  Kasich,  Mr.  Kildee,  Mr. 
KoLTER,  Mr.  Lancaster,  Mr.  Lehman  of  Cali- 
fornia, Mr.  Lehman  of  Florida,  Mr.  Levin  of 
Michigan,  Mr.  Lewis  of  California,  Mr. 
Lewis  of  Florida,  Mr.  Marlenee,  Mr. 
Matsui,  Mr.  McCloskey,  Mr.  McDade,  Mr. 
McEwEN,  Mr.  MoAKLEY,  Mr.  Montgomery, 
Mr.  Moh""ISON  of  Connecticut.  Mr.  Morri- 
son of  Washington,  Mr.  Mrazek,  Mr. 
Murphy,  Mr.  Murtha,  Mr.  Neal,  Mr.  Nich- 
ols. Ms.  Oakar,  Mr.  Olin,  Mr.  Ortiz,  Mr. 
Owens  of  New  York,  Mr.  Panetta,  Mr. 
Pashayan,  Mr.  Perkins,  Mr.  Richardson, 
Mr.  Roberts,  Mr.  Roe,  Mr.  Rowland  of 
Georgia,  Mr.  Sabo,  Mr.  Skeen,  Mr.  Skelton, 
Mr.  Robert  P.  Smith,  Mr.  Spratt,  Mr.  Stag- 
gers, Mr.  Stallings,  Mr.  Stangeland,  Mr. 
Stenholm,  Mr.  Sviteeney,  Mr.  Tallon,  Mr. 
Valentine,  Mr.  Volkmer,  Mr.  Walgren,  Mr. 
Weber,  Mr.  Weiss,  Mr.  Whitten,  Mr. 
Wilson,  Mr.  Wortley,  and  Mr.  Young  of 
Alaska. 

H.J.  Res.  626:  Mr.  Anderson.  Mr.  Apple- 
gate.  Mr.  Buechner.  Mr.  Chandler.  Mr. 
Chapman,  Mr.  Clement,  Mr.  Coelho,  Mr. 
Conyers,  Mr.  Daub,  Mr.  DeFazio,  Mr.  Don- 
nelly, Mr.  ElMERSON,  Mr.  Poglibtta,  Mr. 
F^osT,  Mr.  Hammerschmidt,  Mr.  Hayes  of 
Louisiana,  Mr.  Holloway,  Mr.  Hoyer,  Mr. 
Hubbard,  Mr.  Hunter,  Mr.  Kostmayer,  Mr. 
Lehman  of  Florida,  Mr.  Lewis  of  Georgia, 
Mr.  Lipinski,  Mr.  McCloskey,  Mr.  Mav- 
roules, Mr.  Miller  of  California,  Mr. 
Murphy,  Mr.  Neal,  Mr.  Nichols,  Mr.  Panet- 
ta, Mr.  QuiLLEN,  Mr.  Sabo,  Mr.  Skeen,  Mr. 
Tauke,  Mr.  Torricelli,  Mr.  Valentine,  Mr. 
Wolf,  Mr.  Yatron,  and  Mr.  Young  of  Flori- 
da. 
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VLJ.  Res.  631:  Mr.  Akaka,  Mr.  Anderson, 
Mr.  Atkins,  Mr.  Herman,  Mr.  Borski,  Mr. 
Bosco,  Mrs.  Boxer,  Mrs.  Collins,  Mr. 
McCloskey.  Mr.  McQratH,  Mr.  Lipinski, 
Mr.  Martin  of  New  York,  Mr.  Schuitte, 
Mr.  Savage,  Mr.  Rowland  of  Georgia,  Mr. 
Skelton,  Mr.  Smith  of  Iowa,  Mr.  Spratt, 
Mr.  Fazio,  Mr.  Tallon,  Mr.  Towns,  Mr. 
Traxler,  Mr.  Upton,  Mr.  Wilson,  Mr.  Gray 
of  Illinois,  Mr.  Evans,  Mr.  Fauntroy,  Mr. 
Feighan,  Mr.  Foglietta,  Mr.  Fuster,  Mr. 
Garcia,  Mr.  Hefner,  Mr.  Yatron,  Mr.  Gun- 
derson, Mr.  Carper,  Mr.  Bennett,  Mr. 
Bates,  Mr.  Lehman  of  Florida,  Mr.  Dy- 
mally, and  Mr.  Kostmayer. 


H.  Con.  Res.  28:  Mr.  Mineta. 

H.  Con.  Res.  194:  Mr.  LaPalce,  Mr.  Bonior 
of  MIcliigan,  Mr.  Mack,  and  Mr.  MpGratr. 

H.  Con.  Res.  329:  Mrs.  Boxer,  Mr.  Fogli- 
etta, and  Mr.  LaPalce. 

H.  Con.  Res.  339:  Mr.  Dorgan  of  North 
Dakota,  Mr.  Dellums,  Mr.  Smith  of  Florida, 
Mr.  Owens  of  Utah,  Mr.  Stallings,  Mr. 
Kildee,  Mr.  Wolpe,  Mr.  Ford  of  Michigan, 
Mr.  Bates,  Mr.  Houghton,  Mr.  Hansen,  Mr. 
Bustamante,  Mr.  Lehman  of  California,  Mr. 
Shaw,  Mr.  Pepper,  Mrs.  Bentley.  Mr.  Olin, 
Mr.  Stangeland,  Mr.  Pursell,  Mr.  Smith  of 
New  Jersey,  Mr.  Solarz,  Mrs.  Schroeder, 
Mr.  Mazzou,  Mr.  Petri,  Mr.  Marlenee,  Mr. 


Skeen.  Mr.  Tallon.  Mr.  Wrtttakxr,  and 
Mr.  Campbell. 

H.  Con.  Res.  348:  Mr.  Garcia  and  Mrs. 
Meyers  of  Kansas. 

H.  Con.  Res.  362:  Mr.  Penny,  Mrs.  Lloyd, 
Mr.  Blaz.  Mr.  Chapman,  Mr.  Rhodes.  Mr. 
Lewis  of  California,  and  Mr.  Marlenee. 

H.  Res.  487:  Mr.  Hzpley,  Mr.  Slattery, 
Mr.  Donald  E.  Lukzns,  Kir.  Roberts,  Mr. 
Jones  of  Tennessee,  Mr.  Eckart,  Mr.  Nich- 
ols, Mr.  Gordon,  Mr.  Porter,  Mr.  Clkmkmt, 
and  Mr.  Shays. 

H.  Res.  516:  Mr.  Saxton. 
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.  GERRY  L  STUDDS 

OP  MASSACHUSITTS 
IN  THE  taOUSK  or  RZPRZSEIfTATTVXS 

WedTUsday,  September  14, 1988 

Mr.  STUDDS.  Mr.  Speaker,  next  Wednes- 
day, Septen^  21.  1988,  marks  the  50th  an- 
niversary of  the  Great  Hurricane  of  1938.  This 
storm  was  tke  most  destructive  in  tt>e  record- 
ed history  of!  New  England;  southeastern  Mas- 
sachusetts 4one  suffered  $5  millksn  in  proper- 
ty damage  and  69  lost  lives. 

In  an  effoft  to  Increase  publk:  awareness  of 
the  destructive  powers  of  hurricanes,  several 
coastal  cornmunitjes  in  southeastern  Massa- 
chusetts heie  set  aside  September  21  as 
"Hurricane  1  Preparedness  Day."  Through 
speeches  aikd  demonstrations,  public  offrcials 
will  outline  rrteasures  that  citizens  can  employ 
to  prevent  threats  •:  their  lives  and  property  In 
the  event  of  a  hurricane. 

On  Hurricane  Preparedness  Day,  these 
southeaster^  Massachusetts  communities  will 
pay  tritxjte  1p  two  heroes  of  the  hurricane  of 
1938:  Capt.  Arthur  A.  Small,  lighthouse  keeper 
at  Palmers  Inland  in  New  Bedford  Hartxjr,  and 
his  wife  Matiel.  I  am  pleased  to  join  this  tribute 
t>y  shanng  with  my  colleagues  ttie  following 
sectkjn  of  ^ew  Bedford  author  Everett  S. 
Allen's  "A  Vind  To  Shake  the  World— The 
Story  of  tfie  1938  Hurricane,"  which  describes 
the  heroic  a  irtrans  of  Arthur  and  Mat>el  Small. 

"A  W  n»i>  To  Shak£  thi  Worij)" 

In  midhaitwr  at  New  Bedford  is  Palmer's 
Island.  It  U  about  1,000  feet  long  and  460 
feet  wide  ar  d  Its  highest  point  is  between  30 
and  40  feet  ibove  sea  level.  In  1938.  Captain 
Arthur  A.  Small  had  l)e€n  keeper  of  the 
lighthouse  on  the  north  end  of  Psdmer's 
Island  for  rineteen  years;  he  and  his  wife, 
Mabel,  lived  In  a  white  story-and-a-half 
house  on  th  >  island. 

Small  wai  an  exceptional  man.  He  t>egan 
his  sea  care(er  at  fourteen,  fished  with  l)oth 
the  Maine  wd  Gloucester  fleets,  had  served 
aboard  mei 'chant  ships,  coasting  vessels, 
sealers,  freighters,  and  packets,  had  round- 
ed the  Horn 
Magellan  se  venl  times 

A  likable  frnd  attractive  man.  a  smoker  of 
corncob  plpfes.  he  said  once.  "A  trip  around 
Cape  Horn  teems  to  have  a  sort  of  romantic 
appeal  for  landsmen.  I'll  tell  you.  there's 
very  Uttle  romance  alx>ut  Cape  Horn,  or 
anywhere  b  slow  fifty-two  south  latitude,  for 
that  mattei .  It's  cold  and  ugly  down  there 
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and  been  through  the  Straits  of 


the  Navy  in  1906  and  sailed 

world  in  the  Great  White  Fleet. 

by  Admiral  Robley  D.  Evans. 

Coast  Guard  vessels  and  in  the 

geodetic  Survey,  as  well  as  in  the 

Service,  including  assignments 

in  Boston  Hartwr  and  at 

He  was  also  a  painter,  princi- 

and  the  sea.  and  authenticity 


While  painting  an  elghty-by-flve-foot 
canvas  of  the  clipper  A.  C.  Raper,  he  com- 
mented. "When  the  picture  is  finished,  the 
ship  will  l>e  shown  in  the  harbor  of  Hong- 
kong. I  have  two  charts  of  the  harlwr  there 
on  the  waU.  so  I'll  be  sure  to  get  the  coast- 
line right  and  I've  looked  at  those  high  blue 
mountains  enough  times  to  rememl>er  how 
they  should  appear  as  a  background."  He 
did  a  number  of  murals,  including  a  depic- 
tion of  Columbus'  discovery  of  America  for 
the  Spanish  Historical  Society  of  St.  Augus- 
tine. Florida,  and  once,  commissioned  to 
paint  a  panel  for  a  yacht— the  owner  wanted 
Sir  Walter  Raleigh's  fleet  engaging  the 
Spanish  Armada— Small  read  volumes  in 
preparation,  especially  so  that  he  would  get 
the  ships  rigging  exactly. 

Late  one  afternoon  in  the  1930's  when 
Captain  Small  made  his  way  up  the  spiral 
staircase  in  the  Palmer's  Island  light  tower 
and  reached  behind  the  barrel-shaped  lens 
to  light  the  oil  vaporizer,  which  had  to  be 
warmed  up  t>efore  the  lamp  could  t>e  light- 
ed, he  remarked  with  amusement.  "When- 
ever they  say  anything  atwut  a  lighthouse 
keeper,  they  always  act  as  If  he  were  some 
Idnd  of  hero.  We're  not  heroes.  Here  I  am 
on  this  Island,  perfectly  safe,  working  and 
painting  pictures,  while  you  wander  around 
In  New  Bedford,  crossing  streets  with  auto- 
mobiles and  trolley  cars  whizzing  by.  Just 
missing  you  by  a  few  feet.  Why,  you  people 
take  more  chances  in  a  week  than  I  do  in 
ten  years." 

Small  and  his  wife  were  alone  on  the 
island  on  September  21.  Having  l>een 
through  a  number  of  hurricanes,  being 
weatherwlse  In  the  manner  of  aU  deep-water 
sailors,  he  knew  what  the  heavy  atmosphere 
and  the  color  of  the  sky  meant.  Shortly 
l)efore  dark,  he  prevailed  upon  Mrs.  Small 
to  go  to  the  oil  house,  the  highest  point  on 
the  little  island,  where  the  water  was  al- 
ready 3  feet  deep.  Palmer's  Island  was  be- 
ginning to  flood;  the  wind  was  stiff,  tuid  the 
sea  was  rolling  across  it,  burdened  with  all 
manner  of  lumt>er  and  driftwood. 

Leaving  her  In  the  upper  part  of  the  oil 
house,  he  forced  his  way  through  the  water 
toward  the  lighthouse;  it  was  time  to  light 
the  lamp.  The  seas  knocked  him  off  his  feet; 
he  was  hurt,  and  was  being  swept  overboard. 
He  swam,  but  with  difficulty,  l>ecause  of  his 
Injury. 

Mrs.  Small,  seeing  that  he  was  In  trouble, 
left  her  place  of  safety  and  ran  to  the  boat- 
house.  She  was  an  excellent  oarsman  and 
was  going  to  row  to  him;  he  was  already  in 
deeper  water  than  she  could  wade  in.  Small, 
by  swimming  underwater  to  dodge  the 
wreckage,  got  his  footing  again,  and  was 
struggling  to  regain  the  station.  He  could 
see  his  wife  going  to  launch  a  boat  and  then 
watched  In  horror  as  a  heavy  sea  slammed 
into  the  boathouse.  It  collapsed  upon  her. 
The  next  wave  swept  the  building  away. 

"I  was  hurt  and  she  knew  it,"  Small  said 
later.  "Seeing  the  wave  hit  the  boathouse 
was  about  the  last  thing  I  remember.  I  must 
have  l)een  hit  by  a  piece  of  timber  and 
knocked  unconscious.  I  came  to  some  hours 
later,  but  ail  I  remember  was  that  I  was  In 
the  middle  of  some  wreckage.  Then  I  must 
have  lost  my  senses  again,  for  I  rememl>er 
nothing  more." 


Nevertheless,  even  though  suffering  from 
both  shock  and  injury,  he  somehow  retained 
strength  and  consciousness  to  haul  himself 
t>ack  to  the  lighthouse,  and  he  kept  the 
light  and  the  fog  signal  operating  through- 
out the  hurricane  and  Wednesday  night. 

At  7:45  in  the  morning  on  Septemlwr  22, 
ot>serving  that  the  keeper's  house  and  other 
buildings  on  Palmer's  Island  had  l>een  swept 
away.  Captain  William  D.  Raymond  and 
Captain  Fred  W.  Phillips— both  close 
friends  of  Small— rowed  out  to  the  Island 
with  food.  Raymond  contacted  the  Light- 
house Service  for  permission  to  have  Small 
relieved  from  duty,  for  the  rule  of  the  serv- 
ice stated:  "No  keeper  may  leave  his  post 
until  relieved,  if  he  is  able  to  walk."  Ray- 
mond and  Phillips  arranged  for  a  police 
escort  over  the  New  Bedford-Fairhaven 
Bridge— closed  to  regular  traffic  l>ecause  of 
grounded  boats  and  debris— and  they  took 
Small  to  St.  Luke's  Hospital. 

On  September  23,  the  following  letter  was 
sent  from  the  hospital  to  the  Superintend- 
ent of  Lighthouses  In  Washington: 

"In  reporting  the  destruction  of  and  loss 
of  building  and  equipment  at  Palmer  Island 
Light  Station,  New  Bedford,  Mass.  on  Sep- 
tember 21st,  1938.  the  keeper  made  prepara- 
tions all  during  that  day,  securing  every- 
thing so  far  as  possible,  carrying  extra  oU 
and  lamp  equipment  to  the  tower.  This  sta- 
tion felt  the  full  force  of  the  gale,  the  seas 
reaching  clear  across  the  island  *  *  *. 

"Keeper  swept  overboard,  but  by  swim- 
ming underwater,  made  the  station  again. 
Mrs.  Small,  the  keeper's  wife,  was  seen  by 
the  keeper  while  he  was  overtward.  She  left 
the  oil  house  where  he  had  told  her  to  stay 
and  evidently  she  tried  to  launch  a  boat  to 
save  the  keeper,  but  she  was  swept  away 
and  drowned.  .  .  .  There  is  no  shelter  to  be 
had  at  the  station,  except  in  the  top  of  the 
tower. 

"Keeper  remained  on  duty  until  properly 
relieved.  The  light  and  fog  signal  were  in 
good  order.  Keeper  removed  to  St.  Luke's 
Hospital  suffering  from  exhaustion  and  ex- 
posure. 

"(Signed)  Arthur  A.  Small,  keeper.  DlcUt- 
ed  by  Arthur  Small,  keeper,  recorded  by 
Wesley  V.  Small,  keeper's  son. " 

Three  days  later,  in  Washington,  Commis- 
sioner Harold  D.  King  of  the  Bureau  of 
Lighthouses  described  Captain  Small's  per- 
formance during  the  hurricane  as  'one  of 
the  most  outstanding  cases  of  loyalty  and 
devotion  that  has  come  to  the  attention  of 
this  office. 

E.H.  Tripp  of  Falrhaven  wrote  a  tribute  to 
Mrs.  Small  and.  Implicitly,  to  her  husband, 
which  unquestionably  reflected  the  feelings 
of  many: 

"A  happy  and  courageous  companion 
through  thirty  years  of  married  life  In  the 
Lighthouse  Service,  In  Wednesday's  storm, 
she  abandoned  her  refuge  In  an  attempt  to 
help  her  valiant  husband,  struggling  for  his 
life,  to  reach  his  post  of  duty  and  thereby 
lost  her  own. 

"The  manner  of  Mrs.  Small's  death 
shocked  the  community  and  her  loss  Is 
deeply  felt  and  mourned  by  her  family  and 
very  wide  circle  of  friends.  A  great  numl)er 
of  people  in  all  walks  of  life  have  visited 
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Captain  and  Mrs.  Small,  the  noted,  as  weU 
as  the  obscure,  and  have  met  with  a  sincere- 
ly cordial  and  generous  hospitality.  Mrs. 
Small  and  her  husband  shared  their  enjoy- 
ment of  people  and  books  and  art  with  their 
freinds.  And  those  who  have  t>een  welcomed 
to  the  home  circle  and  who  enjoyed  their 
company  will  grieve  that,  with  the  gracious 
mistress  gone,  the  home  is  no  more. 

"All  express  their  deepest  sympathy  for 
Captain  Small  and  his  two  stalwart  sons, 
Wesley  and  Allan.  Wesley  Is  skipper  of  the 
two-masted  schooner  Adventure,  XySng  at 
Gloucester,  and  Allan  spent  the  summer  as 
one  of  the  crew  of  the  three-masted  schoo- 
ner Sachem  of  Essex,  Coimectlcut. 

"Mrs.  Small's  forty-eighth  birthday  came 
two  days  after  the  catastrophe.  Mrs.  Small 
was  a  member  of  the  Falrhaven  Mother's 
Club,  for  which  she  and  Captain  Small  had 
given  talks.  Living  by  and  on  the  sea  and 
knowing  full  well  the  might  of  God's  awful 
elements  as  well  as  sunshine  on  a  sandy, 
rock-strewn  isle,  the  brave  wife  of  a  brave 
man.  casting  aside  all  thought  of  self,  nor 
by  wind  or  tide  dismayed,  she  tried  to  bring 
succor  to  her  mate,  who  struggled  in  the 
raging  flood. 

"We,  her  friends  who  weep,  may  pause 
and  say,  "There  Is  no  greater  love  than 
this — her  dear  memory  to  us  a  treasure  will 
be  always.' " 

On  September  30,  there  was  a  classified 
advertisement  in  the  Standard-Times  of 
New  Bedford,  which  read:  "Lost— In  hurri- 
cane from  Palmer  Island,  large  sum  of  cur- 
rency In  canvas  pouch  about  6x8  inches. 
Substantial  reward  for  return  in  whole  or 
part.  Wesley  V.  SmaU."  In  the  files  of  the 
newspaper,  attached  to  that  clipping,  there 
is  a  handwritten  notation  that  reads:  "Re- 
ported $7,000-$8,000  on  Mrs.  Arthur  Small 
at  time  of  hurricane  drowning." 

Captain  Small  visited  Palmer's  Island  on 
either  October  15  or  16,  1938,  the  first  time 
he  went  there  after  the  hurricane  and  per- 
haps the  last  time.  He  Informed  the  Falrha- 
ven police  that  he  had  been  granted  a  long 
furlough  by  his  superiors  In  order  to  regain 
his  health  and  that  he  would  be  living  in 
Dorchester. 

Alx)ut  two  weeks  later,  he  wrote  the  fol- 
lowing letter  from  Dorchester  to  the  Super- 
intendent of  Lighthouses,  Second  District: 

"Referring  to  the  superintendent's  letter 
of  October  4.  1938,  requesting  that  this 
office  be  furnished  with  a  report  listing  per- 
sonal effects  lost  as  a  result  of  the  hurri- 
cane: 

"The  list  enclosed  herewith  Is  a  report 
covering  only  the  outstanding  items  lost  at 
this  time. 

""All  buildings  except  light  tower  and  oil 
house  [where  he  had  placed  Mrs.  Small  for 
safety]  were  destroyed  and  carried  away  in 
the  heavy  sea  that  swept  the  entire  reserva- 
tion and  all  personal  property  was  lost. 
None  of  the  personal  effects  belonging  to 
Mrs.  Small,  my  wife,  who  lost  her  life  as  a 
result  of  this  hurricane,  are  included  In  the 
list  herewith. 

Respectfully, 

ABTHtm  Small." 

Essentially,  what  Captain  Small  listed  was 

"Personal  library  of  several  hundred  vol- 

imies,  many  out  of  print,  and  the  result  of 

about  thirty  years  of  careful  selection,  $75; 

"The  value  of  the  following  cannot  t>e  es- 
timated, as  my  personal  records  and  data  of 
sailing  ships  were  sketches  and  notes,  the 
result  of  thirty  years'  work  and  used  for  ref- 
erence in  painting  the  history  of  sailing 
ships,  a  spare-time  hobby,  $100." 
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Two  things  are  noteworthy.  In  character- 
istically modest  fashion.  Captain  Small 
asked  for  no  compensation  for  a  number  of 
his  paintings  that  were  lost  In  the  Palmer's 
Island  house,  although,  as  a  matter  of 
record,  his  work  had  marketable  value.  Fur- 
ther, records  In  the  National  Archives  reveal 
that  someone,  not  Identified,  reconunended 
he  be  given  $100,  rather  than  the  $175  he 
had  asked  for. 

By  March  20.  1939,  the  Standard-Times 
reported.  "That  Captain  Arthur  A  Small, 
for  many  years  keeper  of  the  light  at  Palm- 
er's Island,  never  will  return  to  New  Bed- 
ford in  his  official  capacity.  Is  the  Informa- 
tion Just  received  by  Frank  Ponte,  tempo- 
rary keeper  of  Palmer's  Island  light.  In  a 
letter  written  to  him  by  Captain  Small  from 
the  Canal  Zone. 

"Reading  between  the  lines  of  Captain 
Small's  letter,  Mr.  Ponte  Is  of  the  opinion 
that  the  U.S.  Treasury  Department  has 
granted  Captain  Small  a  leave  of  atisence 
with  pay  for  the  next  two  years,  at  the  end 
of  which  Captain  Small  will  l>e  retired  from 
the  Lighthouse  Service  on  pension. 

"Captain  Small,  following  the  death  of  his 
wife  by  drowning,  the  loss  of  $7,500,  which 
she  had  with  her  when  she  attempted  to 
save  his  life  in  the  tidal  flood  and  hurricane 
last  September,  and  the  Injuries  he  sus- 
tained, was  sent  to  the  Marine  Hospital  at 
Chelsea  for  treatment. 

"When  convalescent.  Captain  SmaU  was 
granted  an  Indefinite  leave  of  at>sence  on 
full  pay  and  upon  his  discharge  from  the 
hospital,  went  to  Panama,  where  his  son  is 
employed  on  a  millionaire's  yacht." 

In  August  of  1939,  a  visitor  to  Palmer's 
Island  observed,  ""The  present  light  keeper 
has  a  small  rocky  terrain,  with  only  hurri- 
cane wreckage  for  company:  crumbled 
bricks  which  were  once  the  foundation  of  a 
house  .  .  .  are  mute  evidence  of  New  Bed- 
ford's lighthouse  tragedy." 


TIME  TO  DUMP  RATE-OP- 
RETORN 


HON.  DON  RITTER 

OK  PENNSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  RITTER.  Mr.  Speaker,  the  Federal  Com- 
munications Ck)mmission's  proposed  rulemak- 
ing on  price  caps  has  t)ecome  an  important 
issue  t)efore  the  Commission,  the  Congress, 
and  the  industry.  I  would  commend  to  my  col- 
leagues the  following  article  from  the  New 
York  Times,  dated  July  27,  1988,  entitled  "A 
Phone  Reform  in  Need  of  Support  "  It  gives  a 
good  argument  why  Congress  should  support 
this  idea  which  Is  currently  working,  in  various 
degrees,  in  28  States. 

[From  the  New  York  Times,  July  17, 1988] 

A  Phone  Reform  in  Need  of  Support 

(By  Peter  Passell) 

Every  utility  regulator  who  stayed  awake 
through  Econ  101  knows  that  standard  cost- 
plus-a-guaranteed-proflt  regulation  is  a  sure 
ticket  to  mediocre  performance.  But  few  are 
as  determined  as  Dennis  Patrick,  chairman 
of  the  Federal  Communications  Commis- 
sion, to  find  a  way  to  keep  a  lid  on  tele- 
phone profits  without  deadening  incentives 
to  innovate  and  cut  waste. 

Mr.  Patrick's  alternative,  regulation  focus- 
ing on  prices  rather  than  profits,  has  l)een 
used  In  Britain,  where  it  has  reduced  phone 
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bills  by  14  percent  over  four  years,  and  It 
could  generate  equivalent  savings  here. 
There  Is  no  significant  interest-group  oppo- 
sition to  the  switch— most  of  the  regulated 
phone  companies,  in  fact,  are  supporters. 
Nor  Is  It  viewed  as  risky  or  Impractical  by 
the  regulatory  establishment:  variations  are 
being  tried  In  28  states,  including  New  York. 
But  Congressional  hostility  to  the  F.C.C. 
chairman  and  his  political  allies  In  the 
White  House  could  deraU  his  initiative. 

Under  ""cost  plus"  reg\ilatlon,  phone  com- 
panies providing  interstate  service  are  al- 
lowed to  set  prices  that  cover  reasonable 
costs.  Including  dividends  sufficient  to  keep 
Investors  happy.  Most  customers  have 
reason  to  be  satisfied:  service  is  reliable  and 
long-distance  rates  are  down  by  one-third 
since  the  breakup  of  A.T.&T.'s  monopoly  in 
1984.  But  Mr.  Patrick  and  many  other 
economists  are  not.  Rapid  Improvements  In 
technology  and  a  major  shift  In  costs  from 
long  distance  to  local  service,  they  argue, 
have  masked  the  inherent  weaknesses  In 
current  regulation.  They  say  savings  would 
have  been  much  greater  If  telephone  compa- 
nies had  Incentives  to  minimize  costs. 

The  F.C.C.  tries  to  put  pressure  on  phone 
companies  to  hold  down  costs  and  to  use  the 
best  technology.  As  a  practical  matter, 
though,  the  commission  Is  In  no  position  to 
second-guess  the  companies'  operating  poli- 
cies. All  It  can  really  do  under  the  current 
policy  is  penalize  the  utility  when  the  qual- 
ity of  service  falls  or  profits  exceed  the 
target. 

As  a  result  the  phone  companies  have 
every  Incentive  to  "gold  plate"  their  systems 
with  extremely  reliable  but  excessively 
costly  equipment.  And  they  have  little  In- 
centive to  root  out  waste,  or  Introduce  more 
efficient  technology;  any  savings  will  end  up 
in  customers'  pockets. 

Thanks  to  improvements  in  technology, 
costs  in  the  federally  regulated  portion  of 
the  phone  business  have  been  falling  at 
about  2.5  percent  annually.  With  the  right 
Incentives.  Mr.  Patrick  says,  the  companies 
should  be  able  to  do  much  better  over  the 
next  four  years.  Under  the  ""price  cap"  ap- 
proach, phone  companies  would  have  con- 
siderable flexibility  In  setting  the  prices  for 
Individual  services  as  long  as  average  prices, 
adjusted  for  inflation,  fell  by  at  least  3  per- 
cent annually.  In  return,  the  companies 
could  keep  the  fruits  of  any  additional  cost 
reductions. 

The  extra  half  percent  gain  in  productivi- 
ty would  save  consumers  atwut  $1.6  billion 
in  four  years.  The  commission  would  still 
keep  track  of  phone  company  profits,  and  if 
it  appeared  the  phone  companies  could  do 
even  better  than  3  percent,  the  required 
rate  reduction  would  be  Increased. 

The  potential  political  bomt>s  in  the  pro- 
posal have  been  defused  by  limiting  the 
companies'  ability  to  adjust  some  prices. 
They  would  not  be  allowed,  for  instance,  to 
reduce  long-distance  rates  between  cities 
while  raising  charges  for  rural  customers.  In 
fact,  no  rate  could  go  up  or  down  by  more 
than  5  E>ercent  annually  without  specific 
justification. 

Why,  then,  has  the  proposal  been  greeted 
so  coolly  on  Capitol  HUl?  Psully  t>ecause 
Congress  was  burned  by  the  political  fallout 
from  the  breakup  of  Ma  Bell  and  Is  eager  to 
duck  further  controversy  over  telephone 
regulation.  Partly  t>ecause  legislators  are 
suspicious  of  any  regulatory  change  that 
has  the  support  of  the  regulated.  Mostly 
though,  t>ecause  Mr.  Patrick  and  the 
Reagan  Administration  angered  key  Demo- 
crats by  engineering  the  repeal  of  the  F.C.C. 
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Fairoen  doctrine,  the  requirement  that 
broadcasten  air  contrasting  vlewi>olnt8  on 
political  laaies. 

The  F.C.C.  chairman  does  not  need  explic- 
it Congreaaonal  approval  for  rate-cap  regu- 
lation. Butlhe  does  need  support  from  a  ma- 
jority on  ^e  commission,  and  Congress  is 
not  about  io  help  him.  Two  of  the  commis- 
sion's five  (eats,  set  aside  by  statute  for  Re- 
publicans, are  vacant.  The  Reagan  Adminis- 
tration nominated  replacements  last  fall, 
but  Senate  Democrats  have  yet  to  examine 
their  credentials.  Thus,  Mr.  Patrlcli  must 
win  the  a[4>roval  of  one  of  the  two  Demo- 
crats who  »rve  with  him. 

Comml88K>ner8  Patricia  Diaz  Dennis  and 
James  Qu4Uo  are  Reagan  appointees  and 
both  supp<|rted  repeal  of  the  FVmess  Doc- 
trine last  y^ar.  But  they  have  strong  ties  to 
Congressional  Democrats,  and  may  l>e  reluc- 
tant to  vote  for  any  major  change  in  regula- 
tion proposed  by  Mr.  Patrick  in  the  twilight 
months  of  the  Reagan  Administration. 
Price-cap  rtgulation.  which  has  no  real  en- 
emies, may  languish  for  lack  of  friends  In 
the  right  places. 


COMMON  SENSE  ON  MAN'S  BEST 
FRIEND 


HONi  ROBERT  K.  DORNAN 

I  OP  CALIPORIflA 

IN  THK  HOUSE  OF  REPRXSENTATIVES 

Wednesday,  September  14,  1988 

Mr.  DOFfJAN  of  California.  Mr.  Speaker, 
one  of  myl  constituents,  Ms.  Sunnie  White, 
wrote  me  a  disturbing  letter  concerning  the 
number  of  I  dogs  that  are  left  unclaimed  at 
local  shelters.  Many  of  the  animals  were 
abarxkxied  lor  simply  lost;  but  In  any  case,  the 
animals  weie  in  search  of  a  loving  home.  If  a 
home  isn't  ^ound,  then,  for  lack  of  space,  they 
are  put  to  sjeep. 

Ms.  Whit*  suggests  that  when  a  family  de- 
ckles to  buy  a  pet  dog  for  the  family  that  they 
should  look'  first  to  the  local  animal  shelters.  It 
is  the  best  flace  to  find  that  special,  all-Amen- 
can  dog.  l  encourage  all  my  colleagues  to 
read  Ms.  W hites  letter  and  share  her  thought 
with  ttieir  oi  m  constituents. 

DsAR  Mj.  DoRNAif.  By  the  time  you  re- 
ceive this  1  will  have  made  a  life-death  deci- 
sion. 

I  am  feeling  driven  to  get  the  word  out 
about  a  t(  rrible  Injustice.  I  had  recently 
started  thi^ing  about  getting  a  puppy.  We 
finally  bought  our  own  house  and  my  chil- 
dren are  fii^e  and  six.  The  time  is  right  for 
us  to  final!  y  get  a  dog.  So  I  started  looking 
around  anc  thinking  at>out  what  Idnd  of  dog 
I  wanted  to  get.  I  had  decided  I  wanted  a 
nice  purebied  dog  (why  not.  it  was  going  to 
be  in  the  f  unily  a  long  time  and  there  were 
two  breeds  I  really  love.)  So  to  see  several 
dogs  and  dfclde  on  "a  breed",  I  went  to  the 
local  anlmi  J  shelter.  Not  to  get  a  dog  right 
then,  but  just  to  look.  I  have  t>een  back 
every  day  i  or  a  week  and  cannot  sleep. 

I  am  sho  :ked  at  the  numt>er  of  unclaimed 
animals  al  the  pound.  These  are  loving, 
beautiful  lamily  pets  that  have  been  be- 
trayed. They  are  not  just  sick  or  untrained 
or  mixed  l*^ed  animals.  Many-many  mayl)e 
y«  or  of  th0  dogs  there  were  purebred  beau- 
tiful dogs.  I  had  my  children  with  me  and 
many  lov<d  children  and  relished  every 
moment  ol  attention.  So  I  cannot  justify- 
not  gettini:  a  dog  from  there.  Even  if  1  do 
still  want  i  certain  breed— lU  there.  I  cant 
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Justify  having  to  have  a  puppy  (although 
there  are  many  puppies  at  the  shelter)  be- 
cause there  are  dogs  there  only  1  or  2  years 
old  that  adore  my  kids  and  I  have  no  doubts 
about  them  being  great,  loving  family  dogs. 
There  are  so  many  I  can't  believe  someone 
is  not  grieving  desperately  over. 

I  have  scanned  all  the  papers  looking  for 
"lost"  ads  for  several,  without  any  luck. 
These  t>eautlful  sweet  animals  are  now 
homeless  and  on  death  row.  As  I  looked 
through  the  paper  I  found  that  on  any 
given  day  there  are  3  columns  of  ads  for 
dogs  (cats)  for  sale  and  most  are  people  that 
have  bred  their  AKC  dogs.  Sure  it  is  cute  to 
have  puppies  (and  kittens)  and  many  people 
are  making  a  lot  of  money  selling  these  pup- 
pies (kittens)  to  people  like  me  who  wanted 
a  certain  breed.  But  please  consider  that  for 
every  puppy  they  sell  one  of  these  (true 
friends)  could  have  ha^l  that  home  and  is 
this  same  animal  shelter  the  fate  of  the 
puppies  they  are  bringing  into  the  world. 
They  think  not  because  they  are  purebred, 
or  the  people  they  are  selling  them  to  are 
paying  a  lot  of  money  for  the  dogs.  But  one 
trip  to  the  animal  shelter  wUl  prove  them 
wrong. 

We  need  to  limit  the  number  of  puppies 
and  kittens  being  bred  each  year— some- 
how —someway.  People  should  not  be  breed- 
ing these  animals  for  profit  at  the  animal's 
expense.  Please  I  urge  anyone  who  is  think- 
ing of  getting  a  dog  or  cat:  to  give  it  loving 
home;  please  check  your  animal  shelters. 
Even  If  you  do  really  want  a  certain  breed  it 
will  be  there,  keep  checking.  You  will  feel  so 
much  better  saving  one's  life;  than  putting 
another  dollar  in  someone's  pcKket.  The 
cost  of  getting  any  animal  from  the  shelter 
is  only  for  shots,  license  and  registration 
(which  you  need  with  any  bought  pet.)  Plus 
you  get  a  free  vet  check  and  a  refund  for 
having  the  pet  neutered  (if  it  isn't  already). 

I  can't  save  them  all  and  by  Monday  I  will 
be  deciding  which  dog  I  will  adopt  and 
which  dogs  I  cannot  save.  It  breaks  my 
heart  that  after  being  treated  as  prisoners 
they  are  stiU  devoted  and  giving  un-condi- 
tional  love  to  humans  and  yet  mayt>e  Vj  will 
be  claimed.  I  realize  many  of  the  people 
breeding  these  dogs  do  love  their  dogs  but 
please  go  the  pound  and  see  what  I  mean 
before  you  do.  You  won't  lielieve  it!  Please 
urge  people  who  are  seriously  looking  for 
love  to  check  their  animal  shelter.  It's  over- 
flowing. 

Sincerely,  a  distraught  animal  lover. 

SxnmiE  White. 


MARKING  THE  lOOTH  ANNIVER- 
SARY OP  THE  HUNTINGTON 
FIRE  DEPARTMENT 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  CONTE.  Mr.  Speaker,  voluntarism  and 
valor  are  two  qualities  that  Americans  have 
admired.  When  these  virtues  work  together  for 
the  common  go<xl  of  our  Nation  and  our  com- 
munities, they  have  met  with  tremendous  suc- 
cess. Our  volunteer  fire  departments  exempli- 
fy this  success.  It  is  with  great  respect,  Mr. 
Speaker,  that  I  honor  the  Huntington  Fire  De- 
partment as  it  celebrates  its  100th  anniversa- 
ry. This  event  was  commemorated  Sunday, 
June  19  with  a  parade  through  the  town,  in 
which  I  was  fortunate  enough  to  participate. 
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ar)d  a  few  other  special  activities  including  an 
appredatkjn  night  to  honor  the  town's  long- 
time fire  fighters. 

The  38  volunteers  who  serve  Huntington  as 
fire  fighters  have  dedk:ated  tfiemsetves  to  en- 
suring the  security  of  ttie  lives  and  property  of 
their  own  neighborhoods,  selflessly  placing 
ttieir  own  safety  at  risk  in  doing  so.  These  in- 
dividuals respond  to  about  32  fires  a  year. 
Their  commitment  of  time  and  effort  away 
from  family  and  work  typifies  the  true  meaning 
of  community  servrce. 

The  Huntington  Fire  Departnr>ent  has  been 
in  existence  informally  since  1872,  but  1888 
marked  the  beginning  of  a  new  era:  a  transi- 
tion from  "bucket  brigades"  to  mechanrcal 
equipment.  In  1888  the  department  consisted 
of  12  men  who  pulled  a  sirtgle  hose  cart  to 
fires  around  town.  Now  the  department  boasts 
5  engines  and  another  Is  on  the  way. 

I  would  like  to  personally  acknowledge  Fire 
Chief  Peter  Webb,  a  21 -year  veteran,  and 
Pam  Donovan-Hall,  a  local  historian,  wtio  are 
responsible  for  researching  the  history  of  the 
department.  They  are  currently  compiling  the 
wtwie  history  in  a  small  book  or  pamphlet. 
The  townspeople  of  Huntington  will  then  have 
their  interesting  history  preserved  for  future 
generations. 

I  would  also  like  to  acknowledge  the  dedi- 
cation of  retired  Fire  Chief  Gordon  Fish  who 
acted  as  parade  marshal  on  June  19.  Mr.  Fish 
was  a  member  of  the  Huntington  Fire  Depart- 
ment since  1952  and  chief  from  1970  to  1979. 
The  Huntington  Fire  Department  is  composed 
of  some  of  the  finest  citizens  I've  ever  known. 
I  was  proud  to  witness  the  enthusiasm  of  the 
Huntington  citizens  as  well  as  the  surrounding 
communities. 

Mr.  Speaker,  I  wish  again  to  congratulate 
the  Huntington  Fire  Department  as  it  cele- 
brates its  1 00  years  of  dedicated  service.  May 
they  have  many  more  safe  and  successful 
years  ahead. 


COMMEMORATE  THE  lOOTH  AN- 
NIVERSARY OF  THE  FOUND- 
ING OF  THE  HIGHLAND  PARK 
COMMUNITY 


HON.  EDWARD  R.  ROYBAL 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr,  ROYBAL.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  100th  anniversary  of  the 
founding  of  the  Highland  Park  community.  As 
a  community  within  the  city  of  Los  Angeles, 
Highland  Park  has  distinguished  itself  with  a 
unique  and  proud  heritage. 

The  Highlands  as  they  were  called  in  the 
19th  century,  stretched  from  the  mouth  of  the 
Arroyo  Seco  in  the  north,  to  the  banks  of  the 
Los  Angeles  River  in  the  south.  In  the  1870's 
the  land  on  which  the  community  now  rests 
was  primarily  grazing  la.'.d  for  sheep  operated 
by  Don  and  Dona  Miguel  Goldaracena.  The 
Highlands  were  self-contained,  growing  their 
own  agricultural  products  and  raising  their  own 
stock. 

The  boom  of  Highland  Park  came  with  the 
arrival  of  the  railroad.  In  1885,  a  bridge  was 
constructed  across  the  Arroyo  Seco  bringing 


September  U,  1988 

many  easterners  to  (Dalifomia.  The  fare  from 
Missouri  to  Los  Angeles  was  said  to  be  $1. 
Then  in  1890,  Mrs.  Tempo  Sarah  Rodgers 
and  100  families  from  Texas  traveled  by 
wagon  train  to  California,  settling  in  the  High- 
lands. The  community  quickly  began  to  take 
shape  with  the  residents  voting  to  create  a  li- 
brary and  establishing  a  school  for  their  chil- 
dren in  Miller's  Hall. 

In  1898,  the  Highland  Park  community  was 
annexed  into  the  city  of  Los  Angeles.  Many 
cultural  landmarks  have  developed  from  this 
era,  including  the  home  of  former  city  editor  of 
the  Los  Angeles  Times  and  city  librarian,  Mr. 
Charies  Fletcher  Lummis.  Occidental  O^llege 
was  created  in  the  latter  part  of  this  century 
with  its  classic  architecture.  The  Casa  Adotje 
and  the  Southwest  Museum  now  stand  as 
remnants  of  this  earty  era. 

In  1906,  Los  Angeles'  Big  Red  Car  rolled 
through  ttie  community  on  its  way  to  Pasade- 
na and  a  few  years  later  a  cable  car  was  built 
to  the  top  of  Mount  Washington,  transporting 
passengers  to  the  elegant  Mount  Washington 
Hotel.  The  community  was  damaged  in  the 
floods  of  1914,  but  worked  together  to  build 
itself  up,  each  resident  helping  or>e  another 
during  that  difficult  period  of  time. 

In  1925,  the  Northeast  Police  Station  was 
built,  provkjing  the  community  with  a  valued 
resource  to  protect  life  and  property.  The 
transportatk>n  link  which  sealed  the  future 
prosperity  of  the  Highland  Park  community 
was  completed  in  1940:  the  Arroyo  Seco 
Parkway.  Today,  we  know  it  as  the  Pasadena 
Freeway,  the  oldest  freeway  in  the  Los  Ange- 
les area. 

The  community  began  to  grow  at  a  tremen- 
dous rate,  mixing  people  from  all  walks  of  life. 
It  was  this  foundation  which  has  produced  the 
cnjrrent  progressive  community  that  we  see 
today.  Many  clubs  and  civic  organizations 
flourished  then  and  are  thriving  today,  largely 
due  to  the  spirit  and  pride  that  residents  have 
for  their  community. 

If  time  permitted,  I  could  continue  into  the 
night  with  the  many  achievements  and  land- 
marks that  alx)und  in  this  community,  howev- 
er, I  will  refrain  for  now. 

In  summary,  I  must  conclude  that  I  have 
always  been  proud  to  represent  a  community 
so  rich  in  cultural  heritage.  I  am  confident  that 
the  Highland  Park  community  is  ready  to  lead 
the  way  into  the  21st  century. 


NO  MORE  MONEY  FOR 
HOSTAGES 


HON.  LES  ASPIN 

OF  WISCONSIN 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  ASPIN.  Mr.  Speaker,  the  Subcommittee 
on  Legislation  of  the  House  Permanent  Select 
Committee  on  Intelligence  is  nearing  a  critkal 
phase  in  its  work  investigating  the  lran-(^ntra 
Affair.  They  have  crafted  a  bill  to  rein  in  the 
PreskJent's  power  to  conceal  covert  actions 
from  congressional  lea(Jers  that  may  soon  t>e 
up  for  consideration. 

H.R.  3822  will  close  l(X)pholes  in  current 
legislatk>n  thax  allowed  the  administration  to 
conceal  details  of  the  arms-for-hostages  deal 
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indefinitely.  The  other  body  has  passed  a  simi- 
lar measure  and  the  House  shouki  do  the 
same. 

I  would  like  to  commend  ttie  Honorable 
Matthew/  F.  McHugh,  chairman  of  the  Sub- 
committee on  Legislaton,  for  his  work  devel- 
oping and  promoting  the  bill.  His  persistent  ef- 
forts are  helping  us  to  apply  the  lessons  of 
the  Iran-Contra  Affair  to  the  statutes  in  order 
to  reduce  tiie  chance  it  will  happen  again. 

I  ask  that  an  article  he  wrote  recentiy  to  ex- 
plain the  gist  of  the  bill  be  inserted  in  ttie 
Record. 

[Prom  the  Christian  Science  Monitor,  Aug. 
31,  19881 

PRzvEirnNG  Irangate  Reruns 

(By  Matthew  P.  McHugh) 

The  United  States  House  of  Representa- 
tives wUl  soon  consider  the  Intelligence 
Oversight  Act  of  1988,  a  bill  to  Implement 
the  major  legislative  recommendations  of 
the  special  Iran-Contra  committees.  It  is 
similar  to  a  measure  recently  passed  in  the 
Senate  with  strong  bipartisan  support. 

The  bill  reaffirms  current  law,  which  re- 
quires the  president  in  most  cases  to  notify 
the  House  and  Senate  Intelligence  Commit- 
tees before  undertaking  a  covert  action, 
such  as  the  secret  arms  sales  to  Iran.  It  then 
provides  for  an  exception  permitting  the 
president  to  dispense  with  prior  notice 
"when  time  is  of  the  essence";  in  such  cases, 
however,  the  president  must  Inform  the 
committees  "as  soon  as  possible",  but  in  no 
event  later  than  48  hours  after  the  covert 
action  has  l}een  authorized. 

When  President  Reagan  embarked  upon 
his  weapons  sales  to  Iran,  he  told  no  one  in 
Congress  l)efore  or  after  the  fact.  The  policy 
became  known  more  than  10  months  later 
only  t>ecause  a  magazine  in  the  Middle  East 
published  the  details. 

In  our  democracy,  where  policy-making  is 
the  shared  responsibility  of  the  president 
and  Congress,  no  president  has  the  right  to 
make  and  conduct  policy  In  total  secrecy.  It 
violates  the  right  of  Congress  to  know  and 
undermines  the  trust  and  confidence  that 
are  essential  to  the  effective  conduct  of 
American  foreign  policy.  As  the  Iran  case 
amply  demonstrates,  if  the  secret  policy  di- 
rectly contradicts  the  nation's  public  policy, 
loss  of  trust  and  confidence  can  be  particu- 
larly serious. 

The  Iran  case  also  Illustrates  why  prior 
notice  to  relevant  memt>ers  of  Congress  can 
be  of  practical  importance  to  a  president:  If 
Mr.  Reagan  had  told  the  Intelligence  Com- 
mittees that  he  planned  to  sell  arms  to  Iran, 
they  surely  would  have  urged  him  not  to 
proceed;  he  might  have  been  dissuaded  from 
a  policy  that  damaged  the  nation  and  his 
credlbUlty. 

Current  law  permits  a  president  to  dis- 
pense with  prior  notice,  but  then  notice  of 
the  covert  action  must  be  given  "In  a  timely 
fashion."  When  this  exception  was  debated 
by  Congress  in  1980.  its  authors  clearly  indi- 
cated that  it  should  apply  only  where  time 
was  of  the  essence  and  the  president  be- 
lieved Immediate  action  was  necessary. 
There  was  no  intent  to  allow  a  president  to 
keep  Congress  In  the  dark  Indefinitely. 

Yet,  the  administration  claims  that  the 
current  law  gives  a  president  discretion  to 
withhold  notice  for  as  long  as  he  deems  ap- 
propriate, even  for  more  than  10  months: 
timely  notice  is  whatever  the  president  says 
it  is.  If  Congress  allows  this  interpretation 
to  stand,  a  future  president  may  keep  an  im- 
portant policy  decision  from  Congress  for 
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any  length  of  time  and  for  any  reason,  in- 
cluding political  expediency. 

The  pending  bill  would  correct  this  unrea- 
sonable permissive  Interpretation  of  current 
law  by  spelling  out  Congress'  original  intent: 
Prior  notice  can  l>e  dispensed  with  only 
where  time  is  of  the  essence,  and  then 
notice  must  be  given  as  soon  as  possible  but 
no  more  than  48  hours  after  the  covert 
action  is  authorized. 

Some  critics  argue  that  this  would  deprive 
the  president  of  his  ability  to  conduct  covert 
actions.  On  the  contrary,  the  president 
could  still  initiate  covert  operations  without 
prior  approval.  He  would  simply  have  to 
give  prompt  notice  to  certain  key  members 
of  Congress. 

The  administration  and  other  critics  con- 
tend that  this  runs  the  risk  of  a  leak  that 
could  jeopardize  lives.  To  address  this,  cur- 
rent law  and  the  pending  bill  permit  the 
president  in  particularly  sensitive  cases  to 
restrict  notice  of  a  covert  action  to  Just 
eight  meml}ers  of  the  congressional  leader- 
ship. But  this  is  still  not  restrictive  enough 
for  the  critics;  they  lielieve  the  president 
should  be  able  to  exclude  all  memt>ers  of 
Congress. 

This  Is  unreasonable  and  dangerous. 
There  are  many  executive-branch  officials 
who  know  about  covert  actions.  Are  they  in- 
herently more  trustworthy  than  the  con- 
gressional leadership?  In  the  Iran  arms  case, 
the  administration  kept  the  Speaker  of  the 
House  and  the  Senate  majority  leader  in  the 
dark,  while  trusting  Ayatollah  Ruhollah 
Khomeini  and  privateers  like  Manucher 
Ghorbanlfar,  Richard  Secord,  and  All>ert 
Hakim.  The  only  ones  misled  were  the 
American  people  and  their  elected  repre- 
sentatives. 

Congress  cannot  legislate  good  Judgment. 
But  by  clarifying  what  is  meant  by  timely 
notification  in  these  cases,  it  might  help  to 
promote  meaningful  consultation  and  coop- 
eration l)€tween  the  branches.  There  is  no 
guarantee  that  future  policy  decisions  will 
t>e  sound:  but  such  cooperation  improves 
the  odds  and  keeps  faith  with  our  constitu- 
tional form  of  government. 


HOW  TO  HANDLE  NEW  YORK'S 
SLUDGE 


HON.  PETER  H.  KOSTMAYER 

OF  PENWSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  KOSTMAYER.  Mr.  Speaker,  within  the 
next  few  weeks  Members  of  the  House  will  be 
considering  important  legislation  that  would 
forever  ban  the  dumping  of  sewage  sludge 
into  our  oceans. 

As  we  take  this  important  step  toward 
ending  ttie  degradatran  of  our  marine  environ- 
ment, it  is  vital  that  we  also  work  to  ensure 
that  we  don't  simply  transfer  our  disposal 
problem  from  one  ecosystem  to  anottier.  In 
other  words,  we  must  ensure  that  we  are  not 
guilty  of  that  which  we  are  so  often  accused — 
making  the  cure  worse  ttian  tfie  disease. 

In  this  vein.  I  would  like  to  commend  to  niy 
colleagues  an  op-ed  artk;le  from  the  August 
27  New  York  Times,  which  was  written  by  my 
distinguished  constituent,  Ms.  Lettie  Gay 
Carson.  As  Ms.  Carson  points  out  sludge  is 
currently  used,  albeit  on  a  limited  t)asis,  as  a 
fertilizer  on  nonfood  crops,  ornamental  gar- 
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dens,  shrubs,  grass,  and  forest  larxls.  Other 
land  applications  are  constantly  being  devel- 
oped. In  my  own  State  of  Pennsylvania, 
siudge  is  corriposted  with  other  materials  and 
used  to  help  reclaim  atiandoned  strip  mines. 

Mr.  Speaker,  rt  seems  to  me  that  land  appli- 
cation of  sewage  sludge  provides  an  opportu- 
nity for  our  f^tion  to  finally  begin  putting  our 
wastes  to  uaeful  purposes.  I  hope  my  col- 
leagues will  ^e  the  time  to  read  Ms.  Car- 
son's most  thoughtful  piece. 

How  TO  MAIISLK  NKW  YORK'S  SLUOOK 

(Br  Lettle  Oay  Carson) 

Like  many  <  politiciaiu  who  are  in  office. 
Mayor  Koch  likes  things  the  way  they  are. 
More  than  a  decade  ago.  he  was  offered  an 
alternative  U)  ocean  dumping  for  New  York 
City's  sewage  sludge.  But  then,  as  now.  he 
dodged  his  responsibility  for  safe,  nontoxic 
sewage  disposal. 

The  alternative,  proposed  In  1977  by  the 
Harlem  Valley  Transportation  Association, 
was  appro ve4  by  the  United  States  Environ- 
mental Protection  Administration,  the  De- 
partment of  J^gricul tare's  Research  Center, 
the  New  Yotk  State  Department  of  Envi- 
ronmental Cx>nservatlon  and  Cornell  Uni- 
versity. [ 

It  involved  moving  the  city's  sludge  by  rail 
to  a  point  in  southeastern  Columbia  County 
where  It  wo^d  be  converted  by  a  simple 
process  into  6dorless.  friable  compost,  a  val- 
uable soil  conditioner.  The  project  offered 
spectacular  tifnefits  to  the  economy  and  the 
soU  in  a  vast  if  arming  area  and  an  advanced 
solution  to  the  wsiste  disposal  problems  of 
New  York  aiy. 

Upstate  to^mships  put  up  $500  each  to 
match  state  (md  Federal  funds  then  avail- 
able to  compbst  sewage  sludge  to  apply  on 
the  land.  Pawling.  Dover,  Amenla  and  North 
East  In  Dutct  less  County,  Ancram  in  Colum- 
bia County  and  the  village  of  MiUerton  all 
cooperated  lii  an  effort  to  provide  freight 
revenue  for  t  le  Harlem  rail  line  and  a  valu- 
able organic  fertilizer  for  the  renewal  of 
farmland. 

There  has  I  teen  some  concern  al>out  using 
sludge  on  the  land  because  of  the  fear  of 
the  "take-up'  of  poisons  Into  the  food  chain 
and  the  con  lamination  of  water  supplies. 
These  are  valid  fears  if  sludge  Is  not  man- 
aged properly  But  successful  programs  in 
states  like  Illinois  and  Ohio  have  demon- 
strated that  through  proper  soil  manage- 
ment and  pi  bile  education  sludge  applica- 
tions do  not  harm  the  environment:  They 
improve  it. 

Take-up  ol  harmful  metals  can  be  con- 
trolled throvgh  managing  the  pH  of  the 
soil.  Take-up  occurs  much  more  readily  in 
acid  soil  than  in  alkaline  or  neutral  soil. 
Sludges  tend  to  t>e  alkaline,  because  lime  is 
SMlded  In  the  filtration  process  at  the  treat- 
ment plant.  This  means  an  additional  ad- 
vantage to  the  usually  acid  soUs  of  New 
York  SUte. 

Still  another  l>enefit  from  land  applica- 
tions of  slucge  stems  from  chelation— the 
binding  effect  of  organic  molecules  on 
heavy  metaU .  Tests  at  the  University  of  Illi- 
nois showed  that  the  amount  of  the  heavy 
metal  cadmlijn  is  actually  reduced  in  a  field 
by  spreading  it  with  sludge.  Because  local 
farmers  use  chemical  fertilizers  that  are 
tiigh  in  cadimium.  New  York  soils  undoubt- 
edly would  bf nefit  from  sludge  applications. 

E^vironmehtal  scientists  have  frequently 
pointed  out  :hat  there  are  Just  three  ways 
to  go  with  dny  waste  product:  Dump  it  in 
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polute  the  air),  or  spread  it  out  on  the  land 
where  It  can  be  exposed  to  sun  and  air 
under  careful  management. 

So  what  happened  to  the  Harlem  Valley 
composting  project?  With  the  research  in 
place,  the  backing  of  all  levels  of  govern- 
ment and  an  offer  by  New  York  State  to 
buy  the  rail  hopper  cars,  legislation  was  in- 
troduced to  fund  Cornell  University's 
sludge-composting  demonstration  project  on 
the  Harlem  rail  line. 

It  seemed  that  all  signs  said  'go"  especial- 
ly as  New  York  City  was  facing  a  Environ- 
mental Protection  Agency  deadline  for  get- 
ting out  of  the  ocean  by  1981. 

But  the  Koch  administration  said  it  was 
Just  easier  to  go  on  dumping  in  the  ocean— 
and  got  away  with  it. 

What  next?  The  Harlem  Valley  compost- 
ing project  is  still  viable.  The  Harlem  rail 
right  of  way  Is  still  intact.  All  that  is  needed 
is  the  vision  and  the  will. 

Those  who  know  Mayor  Koch  have  rea- 
sonable doubts  that  he  will  act  responsibly 
and  stop  ocean  dimiping.  But  even  if  he 
does,  will  incineration  t>e  the  next  choice? 
Perhaps  what  Is  needed  is  Federal  legisla- 
tion that  will  apply  to  all  cities,  requiring 
composting  and  land  applications  where  fea- 
sible. 
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the  ocean  or 
the  worst  of 


some  other  water,  bum  It  (and 
the  heavy  metals  vaporize  and 


ALL  50  STATES  SHOULD  HAVE 
CAPITAL  PUNISHMENT  FOR 
MURDER 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
introducing  legislation  that  would  deny  Federal 
law  enforcement  funds  to  States  that  do  not 
have  in  effect  a  law  requiring  the  death  penal- 
ty or  life  imprisonment  without  parole  for  those 
convicted  of  first  degree  murder  or  murdering 
a  law  enforcement  officer. 

Mr.  Speaker,  I  am  repulsed  by  the  fact  that 
cold-blooded,  vicious  murderers  are  housed, 
fed,  clothed,  and  protected  for  the  rest  of  their 
lives  at  the  expense  of  honest  taxpayers.  Ac- 
cording to  the  U.S.  Bureau  of  Justice  Statis- 
tics, only  about  24  percent  of  convicted  cop 
killers— from  1974  to  1983— received  the 
death  penalty.  Almost  half — 48.5  percent- 
were  sentenced  to  life  in  prison— which  car- 
ries with  it  an  average  of  less  than  6  years  of 
actual  time  served  in  prison.  This  is  an  out- 
rage and  a  disgrace.  The  lives  of  our  brave 
law  enforcement  officers  are  certainly  worth 
more  than  that.  (Dold-blooded  murderers 
should  be  put  to  death — period. 

We  spend  more  money  on  those  convicted 
of  first  degree  murder  in  this  country  than  we 
do  on  the  homeless.  Something  is  wrong 
here.  All  too  often  we  t>end  over  backward  to 
protect  the  nghts  and  lives  of  these  murderers 
while  casting  aside  or  giving  lipservice  to  the 
rights  of  their  victims  and  their  families.  The 
time  has  come  to  t>e  just  as  tough  on  the 
criminals  as  they  are  on  us.  The  bill  I  am  intro- 
ducing today  would  provkje  those  States  that 
do  not  have  capital  punishment  with  a  reason 
to  rethink  their  position. 

The  Federal  Government  should  do  every- 
thing it  can  to  get  all  50  States  to  adopt  a 
capital  punishment  statute.  My  t>ill  would  do 
just  ttiat 


At  this  tinr>e.  I  would  like  to  insert  a  copy  of 

the  bill  into  the  Record: 

H.R.  5308 

A  bill  to  prohibit  law  enforcement  Federal 
financial  assistance  to  States  that  do  not 
have  in  effect  a  law  that  permits  imposi- 
tion of  the  death  penalty,  and  requires  im- 
position of  the  death  penalty  or  life  im- 
prisonment without  parole,  for  any  con- 
viction of  premeditated  murder  and  for 
any  conviction  of  murdering  a  law  en- 
forcement officer  under  certain  circtmi- 
stances 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of  the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  LmiTATION  ON  FEDERAL  FINANCIAL 
ASSISTANCE  TO  STATES  FOR  LAW  EN- 
FORCEMENT. 

Notwithstanding  any  provision  of  law  (in- 
cluding any  law  enacted  after  the  date  of 
the  enactment  of  this  Act).  Federal  finan- 
cial assistance  for  the  prevention  or  reduc- 
tion of  crime,  or  the  enforcement  of  crimi- 
nal laws,  may  not  be  provided  to  any  State 
that  does  not  have  in  effect  a  law  that  per- 
mits imposition  of  the  death  pcnnlty,  and 
requires  imposition  of  the  death  penalty  or 
life  Imprisonment  without  parole,  f or— 

(1)  any  conviction  of  premeditated 
murder,  and 

(2)  any  conviction  of  the  miirder  of  a  law 
enforcement  officer— 

(A)  while  such  officer  was  engaged  in  car- 
rying out  official  duties, 

(B)  because  of  the  nature  of  the  official 
duties  of  such  officer,  or 

(C)  l>ecause  such  officer  was  a  law  en- 
forcement officer. 

SEC.  2.  DEFINITIONS. 

For  pun>oses  of  section  1— 

(1)  the  term  "law  enforcement  officer" 
has  the  meaning  given  It  in  section  1203(5) 
of  title  I  of  the  Omnibus  <>lme  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3796b), 
and 

(2)  the  term  "murder"  means  the  unlaw- 
ful killing  of  a  human  l>eing  with  malice 
aforethought. 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  2  years  after  the 
date  of  the  enactment  of  this  Act. 


UKRAINIAN  MILLENNIUM  CELE- 
BRATED IN  THE  LEHIGH 
VALLEY  OP  PENNSYLVANIA 


HON.  DON  RTITER 

OF  PtaOISYLVAHIA 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  RITTER.  Mr.  Speaker.  It  Is  with  a  deep 
sense  of  reverence  that  I  direct  the  attention 
of  the  House  of  Representatives  to  the  major 
celebration  which  the  Lehigh  Valley  Ukrainian 
Millennium  (Committee  has  prepared  for  this 
September  18,  1988.  The  composition  of  this 
committee,  comprised  of  clergy  from  seven 
churches,  combining  Ukrainian  Orth<x)ox  and 
Ukrainian  Catholic  churches  throughout  the 
Lehigh  Valley,  demonstrates  the  ecumenical 
spirit  of  our  area  and  the  significance  of  this 
event. 

Volodymyr  the  Great,  Prince  of  Kiev,  inti'o- 
duced  Orthodox  Christianity  to  Ukraine  in  988 
a.d.  and  today,  in  1988,  it  Is  a  cause  of  great 
joy  to  mark  the  millennium  with  liturgy,  musk;, 
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dance,  dramatic  reading  and  this  beautiful 
banquet  The  dance  ti^oupe  Kazka  will  perform 
a  most  fitting  dance  whk:h  symbolizes  wel- 
coming and  Includes  bread  and  salt — essen- 
tial elements  of  hospitality.  It  is  also  appropri- 
ate that  Fr.  William  Czekaluk  will  preside  over 
Introductions  and  that  Bishop  Vsevolod  will  be 
present  for  the  joint  Moleben  service  celebrat- 
ed by  all  three  Ukrainian  Orthodox  and  (Datho- 
Ik:  jurisdictions. 

Yet.  as  we  rejoice,  it  is  sad  to  note  that  the 
Soviet  authorities  have  outlawed  Ukrainian 
churches  in  Ukraine.  For  over  700  years  all 
Ukrainian  churches,  Orthodox  and  Catholk:, 
maintained  their  independence.  In  fact,  it  was 
the  Ukrainian  Orthodox  Church  which  founded 
the  orthodox  churches  in  Russ'a,  which  is  now 
referred  to  as  the  Russian  Orthodox  Church. 
Today,  after  the  liquidation  of  much  of  the 
leadership  of  Ukrainian  churches  by  Soviet  au- 
thorities in  the  1930's  and  the  forced  incorpo- 
ration of  Ukrainian  churches  into  the  Russian 
Orthodox  Church  after  World  War  II,  there  are 
no  legal  Ukrainian  churches  in  Ukraine.  The 
senrices  we  have  all  heard  about  in  the  Soviet 
Union,  marking  the  millennium  of  Christianity 
in  Ukraine,  are  taking  place  in  the  Russian  Or- 
thodox Church.  It  is  my  hope  that  the  Ukraini- 
an churches  that  flourish  in  the  free  worid  may 
one  day  be  replanted  in  their  native  Ukraine 
and  that  all  Ukrainians  will  once  again  have 
the  freedom  to  worship  and  serve  God  freely. 

Mr.  Speaker,  the  millennium  sheds  a  mag- 
nificent light  on  the  union  which  all  nations 
strive  for  in  peace  and  strength.  Ukrainians 
are  a  devout  and  God-fearing  people  that  we 
can  all  be  proud  to  have  as  part  of  our  great 
nation.  May  we  all  share  with  them  in  their  joy 
during  this  millennium  celebration. 


SOUND  ANALYSIS  FROM 
CONSUMER  ALERT 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
know  that  many  of  my  colleagues  are  anxious- 
ly awaiting  the  recommendations  of  the  Na- 
tional Economic  (Commission.  As  you  know, 
the  NEC  was  formed  to  explore  ways  to 
combat  the  budget  deficit  without  undermining 
economic  growth. 

The  NEC  has  asked  all  interested  parties  to 
submit  written  remarks  outlining  the  best  way 
for  the  Commission  to  comply  with  its  man- 
date. Barbara  Keating-Edh  of  Consumer  Alert, 
a  nationwide  organization  which  provides  con- 
sumers with  information  enabling  them  to 
make  informed  judgments  in  the  marketplace, 
has  submitted  some  excellent  remarks  that  I 
would  like  to  share  with  my  colleagues.  Bar- 
bara Is  a  good  friend  who  has  been  a  leader 
in  the  crusade  for  lower  taxes  for  many  years. 
She  has  t)een  in  the  forefront  of  consumer  ad- 
vocacy, not  as  some  proregulation  liberal,  but 
as  an  advocate  for  free-market  policies  that 
enharfce  our  standard  of  living.  She  is  tnjiy  a 
friend  of  the  consumer. 

Consumer  Alert  has  written  that  taxes — es- 
pecially excise  taxes — must  not  t>e  raised,  but 
that  spending  should  be  curtailed.  I  concur 
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with  this  concluson  and  ask  all  my  colleagues 
to  take  a  moment  and  read  Consumer  Alert's 
sound  analysis.  whk:h  I  am  submitting  ior  the 
Reodrd. 

WASHUfCTOR,  DC, 

July  21.  1988. 
Re.  Fed.  Reg..  June  14,  1988.  Request  for 

comments. 
Subject:  Recommendations  to  reduce  feder- 
al deficit. 
Hon.  Drzw  Lewis, 
Hon.  Robert  S.  Strauss, 
Cochairman,  National  Economic  Commis- 
sion, Washington,  DC. 

GENTLEiaa«:  Consumer  Alert  is  a  nation- 
wide memt)ershlp  organization  founded  in 
1977  to  provide  consumers  with  Information 
that  will  enable  them  to  make  Informed 
Judgments  in  the  competitive  marketplace. 

We  are  convinced  that  compietltlon  by  var- 
ious industries  for  the  consumer's  dollar  is 
wholly  lieneflclal,  providing  the  buyer  with 
the  power  to  regiilate  the  marketplace  to 
his  own  advantage. 

Inasmuch  as  government  manipulates  or 
interrupts  this  voluntary  exchange.  It  is  re- 
sponsible for  Increased  costs  and  limited 
consumer  choice. 

Taxation  imposed  upon  certain  selected 
consumer  goods  has  the  negative  impact  of 
distorting  the  market,  harming  some  con- 
sumers more  than  others  by  making  some 
commodities,  such  as  gasoline,  more  expen- 
sive than  they  would  be  ordinarily.  In  addi- 
tion, raising  taxes  to  solve  a  deficit  created 
by  excessive  government  spending  contrib- 
utes to  the  gluttony,  and  increases  the  appe- 
tite for  even  greater  spending. 

Therefore,  we  urge  the  Commission  to  re- 
frain from  consideration  and  recommenda- 
tion of  the  imposition  of  a  motor  fuel  tax  or 
any  other  tax  which  is  considered  unlikely 
to  be  noticed  by  the  American  public. 

A  tax  increase,  even  one  not  protested 
loudly  by  the  citizenry,  is  every  bit  as  dele- 
terious to  the  overall  economy.  Taxes  are 
regressive  negatively  impacting  on  every- 
thing from  consumer  spending  to  employ- 
ment, business  expansion,  individual  saving 
and  capital  investment.  Ultimately,  In- 
creased taxation  lowers  production  and 
limits  the  expansion  of  industry  and  the 
birth  of  new  businesses  which  would  in 
turn.  Increase  government  revenues.  Ulti- 
mately tax  increases  of  any  kind  signal  Con- 
gress to  increase  overall  spending. 

We  in  particular  oppose  an  increase  in 
fuel  taxes  from  the  consumer  perspective 
and  point  out  that,  if  Imposed,  the  burden 
would  rest  most  heavily  on  those  motorists 
who  are  least  likely  to  be  able  to  afford  it. 
the  middle  to  low  income  consumer  who 
needs  an  automobile  to  drive  to  work. 

Though  mass  transportation  may  suffice 
for  such  workers  In  many  of  our  larger 
cities,  the  great  majority  of  Americans  live 
in  communities  where  comprehensive  tran- 
sit systems  are  not  available  and  so.  rely  on 
their  automobiles  to  get  to  and  from  work 
each  day.  At  this  time,  these  motorists  are 
strained  to  the  limit  with  increasing  auto- 
mobile insurance  premiums,  rising  registra- 
tion and  environmental  and  saifety  inspec- 
tion fees  as  well  as  higher  bridge  and  other 
road  toll  fees.  In  fact  reasonable  gasoline 
prices  is  about  the  only  good  thing  Ameri- 
can motorists  enjoy  right  now.  It  would  be  a 
serious  mistake  for  government  to  snatch 
that  away  through  the  imposition  of  higher 
fuel  taxation.  We  are  already  paying  nearly 
24  cents  a  gallon  in  gasoline  taxes  now! 

In  addition  to  the  harm  that  would  befall 
individual  motorists  if  such  a  tax  should  t>e 
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ImtKtsed.  small  business  consiimers,  would 
t>e  adversely  affected.  We  hasten  to  point 
out  to  the  meml>ers  of  the  Commission  that 
it  has  been  the  tenacity  of  America's  small 
business  that  has  provided  our  nation  with 
continued  economic  growth  in  the  face  of  a 
rising  national  trade  deficit. 

American  farmers  too,  who  are  Just  t>egln- 
nlng  to  recover  from  various  economic  woes 
and  for  whom  gasoline  and  other  motor 
fuels  are  essential  would  be  seriously 
harmed  by  a  tax  increase.  Likewise,  Increas- 
ing the  operating  costs  of  the  trucking  In- 
dustry will  be  borne  by  consumers  in  higher 
prices  on  all  commodities  transported  on 
our  nation's  highways. 

We  strongly  urge  that  the  commission 
reach  the  only  honest,  fair  and  reasonable 
conclusion  possible,  and  that  It  submit  a  rec- 
ommendation to  reduce  government  spend- 
ing across  the  t>oard  rather  than  singling 
out  specific  consumer  products  or  services 
for  increased  taxation,  as  a  means  of  tack- 
ling government  Incurred  debt. 

The  remarks  contained  herein  are  provid- 
ed on  t>ehalf  of  the  members  of  Consumer 
Alert,  individual  consumers  residing  in  all 
fifty  states,  and  have  been  prepared  by  the 
signer  below  who  presides  over  the  organiza- 
tion's affairs  and  who  is  solely  responsible 
for  its  content. 

Consumer  Alert  is  a  non-profit  research/ 
education  foundation  and  represents  no 
business  or  profit  seeking  Interests.  The  or- 
ganization is  primarily  funded  by  voluntary 
dues  paid  by  its  membei's  and  from  the  sale 
of  its  publications  as  well  as  by  foundation 
grants. 

Sincerely. 

Barbara  Kzathig-Edh. 

ConsuTner  Alert 


HONORING  JAMES  J.  CONWAY 
ON  HIS  RETIREMENT 


HON.  SILVIO  0.  CONTE 

OF  BtASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14.  1988 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
commend  one  of  my  constituents.  Mr.  James 
J.  Conway.  Jim  Conway  retired  recently,  fol- 
lowing 38  years  of  dedicated  work  at  O'Cton- 
nell  Engineering  &  Financial,  Inc.,  in  Holyoke. 
f,^A.  Jim  Conway's  engineering  expertise  ar»d 
leadership  as  vice  president  of  O'Cksnnell  En- 
gineering &  Financial,  Inc.,  have  been  evkJent 
in  various  projects  throughout  Massachusetts' 
first  district. 

Among  Jim  (Donway's  many  works  are  the 
Holyoke  Power  Plant.  Holyoke  Community 
College,  McKinley  House,  and  Prospect 
Heights;  to  name  just  a  few.  He  was  also  in- 
strumental in  construction  of  housing  for  the 
elderty.  His  peers  have  commended  Jim  on 
his  ability  to  produce  outstanding  and  efficient 
work. 

Jim  Conway's  dedication  to  his  family  can 
be  attested  to  by  his  wife,  Sally  Anne,  and 
thirteen  children.  Whether  it  was  ralsir>g  his 
family  or  planning  new  buildings,  Jim  has 
always  lead  a  full  and  busy  life.  The  (Donway 
family  tinally  had  the  opportunity  to  watch  Jim 
pause  for  a  moment  and  accept  the  special 
recognition  that  was  bestowed  upon  him  in 
Holyoke. 
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There  is  no  tioubt  that  ttiis  outstanding  indi- 
vidual has  lead  a  full  life.  Jim  showed  Incredi- 
ble stanWia  In  World  War  II  when  he  was  first 
leutenant  In  tfi|B  8th  Air  Force.  The  bomber  he 
was  flying  wa^  shot  down  over  Berlin,  forcing 
him  to  spendl  a  year  in  a  German  prison 
camp.  J 

With  that  trfgic  event  behind  him,  Jim  re- 
turned to  the  United  States  wtiere  he  began 
teacfwig  er^irwenng  extension  courses.  Over 
the  years,  Jim  started  many  young  engineers 
in  the  right  diiection.  Whatever  the  situation, 
Jim  Conway  aUrays  met  the  challenge. 

Mr.  Speaker,  in  recognition  of  Jim  Conway's 
significant  corttribution  to  Hoiyoke;  Holyoke, 
MA,  has  honcred  Jim  by  proclaiming  July  7, 
as  "Jim  Conwfy  Day."  He  is  truly  deserving  of 
this  horK>r.  for  it  is  citizens  like  Mr.  Conway 
wlx)  make  Ma$sachusetts'  first  district  proud.  I 
wouM  like  to :  comniend  him  on  a  job  well 
done. 
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Bob  Mclntyre  has  been  honored  t>y  several 
national  and  Los  Angeles  area  groups  for  his 
serAce  as  a  txjsinessman  arxj  supporter  of 
many  worthy  causes.  He  richly  deserves  such 
recognition,  as  his  efforts  help  make  souttiem 
California  a  better  place  to  live  for  everyone. 
Even  though  I  know  he  will  remain  active  In 
community  projects  after  retirement,  I  hope 
that  he  will  now  take  some  time  to  enjoy  the 
things  he  has  worked  to  bhng  to  others. 


September  U,  1988 


ROBERT  lIcINTYRE,  LOS  ANGE- 
LES BUSINESS  AND  COMMUNI- 
TY LEA^DR,  RETIRES    . 


HON.  EDWARD  R.  ROYBAL 

.   OP  CAI^rORRIA 
Df  THE  HOUSE  OP  REPRESENTATIVES 

Wednes^y,  September  14,  1988 

Mr.  ROYBAL.  Mr.  Speaker,  today  I  rise  to 
say  a  few  words  in  tritnjte  to  an  extraordinary 
man  upon  his  retirement.  First,  I  should  point 
out  tfiat  even  though  he  will  be  leaving  the 
company  he  h^  served  for  the  last  36  years, 
he  will  be  coiitinuing  a  career  in  community 
service  that  weuk)  keep  a  dozen  people  busy. 

In  Los  Angfles,  we  best  know  Robert  M. 
Mclntyre  as  \ite  chairman  of  the  board  and 
cfiief  executive  officer  of  Southern  California 
Gas  Co.  Und^r  his  leadership,  the  Nation's 
largest  gas  ()ompany  provided  services  to 
more  than  4  niiliion  customers  while  remaining 
sensitive  to  th^  concerns  of  Calif omia's  ethnic 
arxl  racial  minprities.  He  has  t>een  recognized 
with  Vhe  Ou^tanding  Businessman  Award 
from  the  Nafonal  Association  for  the  Ad- 
vancement of]  Colored  People;  the  Corporate 
Responsibility  Award  from  the  Mexican  Ameri- 
can Legal  Defense  Education  Fund;  and  the 
Pacific  Pioneer  Award  from  the  Japanese 
American  CutHiral  and  Community  Center. 

As  an  individual  and  citizen  of  southern 
|Mclntyre's  record  has  been  no 
.  He  is  an  appointee  to  the 
the  Califomias,  a  director  for 
{Conference  of  Christians  and 
ves  on  both  the  United  States 
t>mmerce  and  the  United  States- 
of  Commerce.  He  and  his 
wife  are  also'  active  in  community  affairs  in 
Newport  Beach,  where  they  reside. 

Mr.  Mclntyre's  personal  interests  have  in- 
volved him  in  community  leadership  in  a  broad 
raf>ge  of  activities.  In  the  arts,  Mr.  Mclntyre  is 
a  member  of  Ihe  Presklent's  Circle  of  the  Los 
Angetes  Courty  Museum  of  Art,  a  director  of 
Orange  Courwy  Performing  Arts  Center,  co- 
chairman  of  RIaza  de  la  Raza  Advisory  Com- 
rrvttee,  and  aimemt>er  of  Los  Angeles  Music 
Center  Founders.  Mr.  Mclntyre  is  also  actively 
involved  with  several  area  medical  and  educa- 
tiorwl  facilities 


California,  Mr 
less  impri 
Commission 
the  NatKHial 
Jews,  and 
Ct«mber  of 
MexKO  Chai 


TRIBUTE  TO  NEW  JERSEY  AS- 
SEMBLYMAN WILLIAM  J.  PA- 
SCRELL,  JR. 


HON.  ROBERT  A.  ROE 

OP  mW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  ROE.  Mr.  Speaker,  It  is  with  the  greatest 
prkje  and  admiration  that  I  rise  today  to  pay 
tribute  to  a  New  Jersey  State  assemblyman 
wf>o  I  am  proud  to  say,  lives  in  my  Eighth 
Congressksnal  District  of  New  Jersey,  and 
who  has  been  an  outstanding  community 
leader  for  nearly  three  decades.  I  am  speak- 
ing of  the  Honorable  William  J.  Pascrell.  who 
represents  the  35th  State  Legislative  District 
of  New  Jersey. 

For  his  multitude  of  accomplishments  and 
contributions  to  his  community,  church,  pro- 
fession, and  to  the  field  of  education,  Assem- 
blyman Pascrell  will  be  honored  at  an  event 
being  held  by  St  Gerard's  Church  of  Paterson 
on  Saturday,  October  8,  1988. 

Mr.  Speaker,  I  believe  this  tribute  is  indeed 
fitting  for  someone  like  Bill  Pascrell  who  has 
made  such  a  diforence  to  his  community.  Bill 
was  bom  in  Paterson  and  attended  St. 
George  Elementary  School  and  St  John  Ca- 
thedral High  School  before  going  on  to  Ford- 
ham  University  where  he  received  his  t)ache- 
lor  of  science  degree  in  communication  arts 
and  his  masters  degree  in  philosophy. 

Bill  Pascrell  began  his  career  as  an  out- 
standing teacher,  and  taught  on  many  levels. 
He  taught  history,  psychology,  English,  and 
civics  at  Paramus  High  School  and  Paramus 
Adult  School,  as  well  as  philosophy  at  Fair- 
leigh  Dickinson  University.  In  1974  he  left 
teaching  for  public  service,  serving  for  3  years 
as  director  of  the  Paterson  Department  of 
Public  Works. 

His  leadership  in  the  department  of  public 
works  led  to  his  becoming  director  of  the  de- 
partment of  policy  planning  and  management 
in  the  Paterson  mayor's  office.  During  his 
decade  long  tenure  In  this  critical  position.  Bill 
Pascrell  oversaw  the  completion  of  a  number 
of  important  projects  including  economic  de- 
velopment of  Peterson's  famed  historic  dis- 
trict, the  Great  Falls  hydro-electric  project,  the 
establishment  of  cable  television  in  Paterson 
and  a  numt)er  of  job  development  programs. 
Bolstered  by  this  record  of  achievement,  and 
by  this  strong  community  activism,  he  was 
elected  to  the  New  Jersey  Assembly  in  late 
1 987  where  he  serves  today. 

But  Assemblyman  Pascrell's  professional 
backgrourxJ  tells  only  a  small  part  of  the  story, 
for  tfie  list  of  organizations  with  which  he  has 
been  involved  and  to  which  he  has  contribut- 
ed is,   indeed,   long.   He  has  served  as  a 


member  and  presklent  of  the  Paterson  Board 
of  School  Estimate,  the  Paterson  Ranning 
Board,  the  Commission  on  Secondary  Schools 
for  the  MkJdIe  Atlantic  States  Associatkxi,  the 
Passak:  County  Citizens  Drug  Abuse  Council, 
the  Pat  Mone  Association,  the  Italian-Ameri- 
can Federation,  tfie  Paterson  Oldtimers  Asso- 
ciation, ttie  Paterson  Taxpayers  Association, 
the  Alfano  Association,  Lodge  No.  60  B.P.O.E. 
of  Paterson,  Knights  of  Columbus  of  Paterson, 
the  RiversKJe  Veterans,  Inc.,  and  the  New 
Jersey  School  Boards  Association. 

Bill,  wfK)  is  the  long  time  chairman  of  the 
Passak:  County  Democratic  Organization,  also 
sensed  as  chairman  of  the  Ad  Hoc  Committee 
for  Passaic  County  Community  College,  as  Pe- 
terson's representative  to  tfie  1976  Bicenteti- 
nial,  as  chairman  of  the  Paramus  High  School 
Curriculum  Committee,  as  president  of  the  Ital- 
ian American  Association  of  Fordham  Univer- 
sity, and  as  adviser  to  numerous  shjdent 
groups  at  Paramus  High  School.  He  was  also 
chairman  of  the  educational  committee  for  the 
Paterson  Coalition,  the  Fund  for  Earthquake 
Relief  of  Italy,  ttie  March  of  Dimes  Walka- 
thon— 1980  Historical  Walk,  and  as  the  1985 
fund  campaign  for  the  Passaic  County  Chap- 
ter of  tfie  American  Cancer  Society. 

Mr.  Speaker,  as  you  can  well  imagine,  tfie 
Honorable  William  J.  Pascrell,  Jr.,  for  his  multi- 
tude of  contributions,  has  received  numerous 
honors  from  the  community  and  civic  groups 
he  has  served.  On  five  separate  occasions  he 
was  named  man  of  ttie  year  by  organizations 
that  included  the  Federation  of  Italian  Soci- 
eties, the  Mother  Cabrini  Society,  the  Pater- 
son Area  Chapter  of  UNICO,  the  John  Raad 
Post  of  American  Legkjn,  and  St.  Gerard's 
Parish  of  Paterson. 

I  know  that  Bill's  lovely  wife,  Elsie,  and  his 
three  sons,  William  III,  a  law  student  at  Seton 
Hall  University,  and  Glenn  and  Joseph,  twins 
who  are  juniors  at  Fordham  University,  are 
most  certainly  proud  of  his  many  honors,  ac- 
complishments, and  contributions,  as  am  I. 

Mr.  Speaker,  I  invite  you  and  my  distin- 
guished colleagues  to  join  me  in  paying  tribute 
to  an  outstanding  individual  whose  many  con- 
tributions have  made  his  community,  the  State 
of  New  Jersey,  and  our  Nation  a  better  place 
to  live— the  Honorable  William  J.  Pascrell,  Jr., 
of  Paterson,  NJ. 


TRIBUTE  TO  RUTH  MARCH 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  14,  1988 

Mr.  HAWKINS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  inspira- 
tional efforts  of  Ruth  March  of  Los  Angeles, 
CA.  Particularly  in  light  of  the  recent  passage 
of  House  Concurrent  Resolution  61,  entitled 
"Volunteers  and  the  Importance  of  Volunteer- 
ism."  Ms.  March  has  long  been  an  advocate 
of  the  contribution  of  volunteers  in  ttie  United 
States.  Since  the  earty  seventies  she  has 
spearheaded  an  effort  to  focus  local  and  na- 
tional attention  on  the  value  of  the  work  of 
American  volunteers. 

Since  1971,  she  has  been  responsible  for 
encouraging  more  than  2,000  publk:  and  pri- 
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vate  sector  employers  to  recognize  relevant 
volunteer  experience  by  provkling  a  space  for 
a  listing  on  application  forms  as  well  as  con- 
sidering it  in  tfieir  final  hiring  decisk>ns. 

Ms.  March's  efforts  on  behalf  of  volunteers 
began  in  the  early  1970's,  when  wives  of  un- 
empk>yed  space  engineers  were  seeking  part- 
time  and  shared  jot^s.  When  these  women  at- 
tempted \o  include  ttieir  unpakj  volunteer  ex- 
perience on  applKation,  forms,  potential  em- 
ptoyers  often  asked  "but  do  you  have  any  real 
experience?"  This  common  occurence 
launched  Ruth  March  on  a  compaign  on 
behalf  of  volunteers  which  has  spanned 
almost  two  decades.  She  was  aware  that  a 
major  attitudinal  change  would  have  to  take 
place  on  ttie  part  of  employers  in  order  to 
change  their  Image  of  volunteers  and  the  val- 
uable work  tfiey  do. 

Ruth  March  began  a  drive  to  persuade  or- 
ganizations and  businesses  to  consider  and 
recognize  volunteer  experience  when  select- 
ing professional  employees.  She  received  the 
endorsements  of  the  U.S.  Chamber  of  Com- 
merce, the  U.S.  Conference  of  Mayors,  the 
International  Personnel  Management  Associa- 
tion, and  the  National  Association  of  Manufac- 
turers. In  1985,  she  enlisted  the  aid  of  Sena- 
tor Grassley,  Senator  DeConcini  and 
myself  to  introduce  legislation  encouraging  the 
recognition  of  volunteer  skills  on  job  applica- 
tions and  in  hiring  practices  in  the  public  and 
private  sectors. 

Ms.  March  is  the  vice  president  of  the  Inter- 
national Association  fo'  Volunteer  Effort  and  is 
its  representative  to  the  United  Natk>ns, 
serves  on  the  t>oard  of  directors  of  Involve- 
ment Corps,  Inc.,  and  a  national  adviser  to  the 
Association  of  Junior  Leagues.  Past  activities 
include  extensive  involvement  with  the  Los 
Angeles  Olympic  Organization  Committee, 
member  of  the  board  of  the  Los  Angles  Ballet, 
and  the  L.A.  County/ USC  Medical  Center  Aux- 
iliary. 

Among  many  other  volunteer  projects,  her 
accomplishments  include  the  development  of 
the  East  Los  Angeles  Parent/Volunteer  Pro- 
gram, the  Nation's  first  school  volunteer  pro- 
gram. She  helped  make  available  para-medi- 
cal tours  and  the  educational  career  lab  for 
high  school  seniors,  as  well  as  the  drop-in 
child  care  center  for  patients  and  visitors  at 
the  LAC/USC  Medical  Center. 

The  work  of  Ms.  March  has  been  cited  by 
the  Los  Angeles  Unified  School  District,  Cal- 
ti'ans,  the  LAC/USC  Medical  Center,  the  city 
and  County  of  Los  Angeles,  Stanford  Universi- 
ty and  the  YWCA  among  other  organizations. 
Her  recent  awards  include  reception  of  one  of 
the  President's  volunteer  awards,  the  Los  An- 
geles Outstanding  Community  Achievement 
Award,  and  the  Carnation  Community 
Achievement  Award. 

Ms.  March's  selfless  record  of  service  not 
only  to  the  city  and  county  of  Los  Angeles, 
but  also  to  tfie  millions  of  Americans  who 
have  benefited  from  her  efforts  is  a  testimony 
to  ttie  valuable  contribution  a  single  volunteer 
can  make  to  the  well-t>eing  of  our  country. 
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THE  lOOTH  ANNIVERSARY  OP  ST. 
MICHAEL'S  PARISH 


HON.  BRUCE  A.  MORRISON 

OP  COIfHECnCUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  14, 1988 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, on  Sunday,  September  4,  I  had  the  oppor- 
tunity to  visit  with  the  members  of  St  Mi- 
chael's Parish  in  New  Haven  as  they  began 
the  celebration  of  the  church's  100th  anniver- 
sary year.  As  tfie  oldest  Italian-American 
Catfiolk:  Church  in  New  Haven,  St  Mk^fiael's 
has  had  a  long,  important,  and  interesting  his- 
tory. I  would  like  to  share  some  of  that  history 
with  my  colleagues  here  today. 

The  driving  force  behind  the  establishment 
of  an  Italian  parish  in  New  Haven  was  Paul 
Russo,  an  immigrant  who  became  a  success- 
ful lawyer  and  banker.  On  behalf  of  the  1 ,500 
Italian  immigrants  in  the  community,  he  met 
with  tfie  bishop  of  Hartford  in  1864  to  discuss 
tfie  need  for  a  priest  wfio  spoke  Italian.  Tfie 
bishop  agreed  to  this  request  and  gave  per- 
misskin  for  tfie  collection  of  funds  to  build  a 
church.  The  first  masses  were  sakj  in  1 885  In 
the  basement  of  another  Catfiolic  Church  in 
New  Haven. 

However,  the  congregation  was  forced  to 
move  several  times  over  the  next  few  years, 
and  its  members  continued  to  fiope  for  a  per- 
manent church  of  their  own.  This  dream  was 
finally  realized  when  the  first  mass  was  said  at 
St.  Michael's  in  September  1889.  By  1894,  the 
parish  had  grown  to  include  4,000  members 
and  was  forced  to  move  to  a  larger  building, 
formeriy  a  Protestant  Church,  on  Wooster 
Square  in  New  Haven. 

Within  20  years,  the  area  around  Wooster 
Square  t>ecame  the  preeminent  Italian  neigh- 
borhood in  the  city.  Despite  a  fire  that  de- 
stroyed the  church  almost  totally  in  1904,  the 
memt>ership  continued  to  grow.  The  numt>er 
of  baptisms  averaged  over  900  annually  be- 
tween 1911  and  1920.  In  1914  alone,  1,020 
children  were  baptized. 

Father  Leonardo  Ouaglia  was  appointed 
pastor  of  St  Michael's  in  1916  and  stayed  at 
the  church  for  the  next  33  years.  Although  he 
arranged  for  the  1923  construction  of  St.  Mi- 
chael's hall,  his  greatest  accomplishment  was 
leading  the  drive  for  the  construction  of  St.  Mi- 
chael's school.  Classes  began  at  the  school  in 
1936  and  the  building  itself  was  completed  In 
time  for  the  beginning  of  classes  in  Septem- 
ber 1 940.  The  school  has  been  a  great  source 
of  pride  for  the  parish  over  the  years.  By  the 
time  Father  Quaglia  left  the  parish  to  t)ecome 
provincial  superior  of  the  Scalabrini  Fathers  in 
1949,  all  debt  from  these  projects  had  t)een 
retired. 

St.  Michael's  observed  its  golden  jubilee  on 
January  29,  1950.  Soon  after,  the  parish  em- 
bart<ed  on  a  major  renovation  program  and  re- 
placed the  sanctuary,  the  rectory,  and  the 
sacristy.  Soon  after  the  program  was  complet- 
ed in  the  mld-1960's,  St.  Michael's  was  forced 
to  deal  with  the  effects  of  urban  renewal,  par- 
ticulariy  a  large  highway  built  through  the 
middle  of  the  parish.  Despite  this,  St  Mi- 
chael's thrived  and  celebrated  its  diamond  ju- 
bilee in  1965. 
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St  Mkrtiael's  Parish  continues  to  tfiis  day  to 
be  a  source  of  pride,  comfort  and  joy  for 
those  wfx)  worship  there.  On  tfie  occasion  of 
its  100th  anniversary  year,  I  congratulate  all 
tfiose  wfio  have  done  so  much  to  deep  tfie 
parish  alive  and  wish  ttiem  many  more  years 
of  good  health  and  God's  ricfiest  t>iessings. 


POLICE  ATHT.ETIC  LEAGUE 
YOUTH  CENTER 


HON.  DEAN  A.  GALLO 

OP  HEW  JERSEY 
n»  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  GALLO.  Mr.  Speaker,  we  often  speak  in 
this  House  about  values,  and  alxjut  ttte  virtues 
of  voluntarism.  We  talk  about  family  and  com- 
munity as  the  cornerstones  of  our  society.  We 
express  concern  atxMJt  alcofiol  and  drug 
atHJse  among  our  young  people  and  we  rec- 
ognize tfie  diffkxitt  job  being  done  on  tfie  front 
lines  by  tfie  law  enforcement  community  in 
tfie  fight  against  tfiese  negative  forces  witfWi 
our  communities. 

Today,  .  call  upon  my  colleagues  to  recog- 
nize an  organization  in  my  hometown  dedK^at- 
ed  to  the  preservation  of  our  sto^ong  sense  of 
positive  values,  tx)th  now  and  for  tfie  future. 

In  1965,  the  Parsippany  Police  Athletic 
League  launched  an  ambitious  project  to 
create  a  program  of  youth  activities  as  part  of 
their  overall  efforts  to  prevent  juvenile  delin- 
quency and  preserve  the  sense  of  community 
in  a  rapidly  growing  area. 

The  success  of  this  worthwhile  program  de- 
pended upon  the  voluntary  cooperation  of 
hundreds  of  individuals.  Because  there  were 
no  tax  dollars  involved,  contributions  were 
sought  from  individual  donors  and  from  the 
business  community. 

Coaches  and  administrators  donated  tfieir 
time  and  talents  willingly,  and  tfie  program 
grew  year  by  year. 

As  a  result  this  totally  voluntary,  nonprofit 
organization  has  provided  year-round  pro- 
grams for  young  men  and  women  for  more 
than  23  years,  but  until  now  it  has  not  had  a 
permanent  home. 

In  the  spring  of  1985,  the  dedicated  men 
and  women  of  the  Parsippany  Police  Athletic 
League  undertook  an  ambitious  construction 
project  to  txjild  a  youth  center  to  house  tfie 
many  events  sponsored  by  the  PAL 

And  the  people  of  Parsippany  responded. 
Corporate  sponsors  stepped  forward.  Resi- 
dential efforts  brought  not  only  dollars,  but 
material  and  manpower  donations  as  well. 
Construction  contractors,  the  Building  Trades 
Council,  the  Morris  County  sheriff's  office,  and 
talented  individuals  from  all  parts  of  Morris 
and  Sussex  Counties  provkjed  free  labor  and 
expertise.  Elected  officials  and  other  commu- 
nity leaders  lent  their  support. 

It  is  tiuly  a  tribute  to  all  of  these  voluntary 
contributors  that  this  force  for  good  within  the 
community  was  buift  without  the  use  of  any 
taxpayer  funds. 

The  result  of  these  efforts  is  the  newest 
and  the  largest,  youth  center  complex  in  north 
Jersey,  valued  in  monetary  terms  at  $2  million. 

The  true  value  of  this  beautiful  complex — in 
terms  of  voluntary  time  and  effort  in  terms  of 
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its  value  to  tfw  community,  and  in  terms  of  the  WE  SHOULD  NOT  TIE  HIGHWAY 
positive  infhteoce  ttiat  its  presence  will  have  FUNDING  TO  SPEED  COMPLI- 
on  the  mdMQuai  Kves  of  our  young  people— is       ANCE 

HON.  BOB  McEWEN 

OP  OHIO 
IN  THK  HOUSE  OF  REPRESENTATIVES 


This  comflex  is  a  priceless  asset  and  a 
timeless  reriiinder  that  the  people  of  Parsip- 
pany  are  dedicated  to  the  virtues  and  the 
values  that  have  made  America  the  greatest 
Nation  on  Eirth. 

I  ask  my  colleagues  to  join  with  me  in  rec- 
ognition of  tl|>e  Police  Athletic  League  and  ttie 
people  of  Pfrsippany,  NJ,  on  the  occasion  of 
tt)0  dedicatiqn  of  tt>e  youth  center,  in  ttiis  year 
of  1968. 


A  TRIB  JTE  TO  FRED  PAROLA 


Assei 
elected  in 


HOff.  NORMAN  F.  LENT 

or  HEW  YORK 
IN  THE  AOUSE  or  REPRESENTATIVES 

Wedn^day,  September  14,  1988 

Mr.  LENT.  Mr.  Speaker,  Long  Island,  NY,  is 
one  of  the  most  t>eautiful  places  to  live  in 
America  W1t^  miles  of  white,  sandy  beaches, 
coastal  walarways,  and  lovely,  tree-lined 
neighborhoods.  Those  of  us  wtw  live  there 
work  very  h^d  to  preserve  the  special  way  of 
life  we  enjoy  on  Long  Islarxi. 

Few  peopc  have  done  more  for  our  neigh- 
bors arxj  oynmunities  ttian  my  good  friend, 
Fred  Parola.  Since  he  was  first 
978,  Fred  has  represented  the 
14th  assemtily  district  in  the  New  York  State 
Legislature  lO  Albany  During  tf>ose  years,  he 
has  generousy  given  countless  hours  of  his 
time  working  for  programs  to  enhance  and  im- 
prove our  communities.  At  the  same  time, 
he's  been  a  dedicated  leader  against  unwant- 
ed, ill-conc«  ived,  or  Intrusive  projects  that 
would  destroy  the  suburban  beauty  we  on  the 
istarxj's  Souti  Shore  have  worked  so  hard  to 
maintain. 

In  recognil  on  of  Fred's  hard  work  and  com- 
mitment tt>e  South  Shore  Planning  Council  is 
sponsoring  a  dinner  in  his  honor  on  Saturday, 
September  44.  And.  in  his  usual  selfless  way, 
Fred  has  agieed  to  donate  the  proceeds  from 
ttie  dinr>er  t0  the  community's  legal  defense 
fund.  There  Was  a  time  wtien  ttie  town  activ- 
ists coukj  join  efforts  and  win  against  an  un- 
wanted project  But  times  have  changed.  And, 
today,  ttiesej  type  cases  are  Increasingly  de- 
cided In  thej  courts.  The  legal  defense  fund 
offers  our  coinmunity  and  its  citizens  a  fighting 
chance,  and  I  commend  Fred  for  his  generous 
contritxjtion  1  o  the  fund. 

On  behalf  of  my  constituents  in  ttie  Fourth 
Congression  il  District,  I'd  like  to  extend  my 
personal  ttiapks  to  Assemblyman  Fred  Parola 
for  his  outstending  service  to  ttie  t)etterment 
of  our  kx^al  communities  and  for  his  commit- 
ment to  preserving  our  much  loved  way  of  life 
on  Long  Islahd. 


Wednesday,  September  14,  1988 

Mr.  McEWEN.  Mr.  Speaker,  I  stand  today  to 
introduce  a  tiill  to  eliminate  the  highway  fund- 
ing sanctions  and  speed  limit  compliance  re- 
quirements of  the  55-mile-per-hour  national 
speed  limit. 

As  the  law  stands  now.  States  must  file  a 
report  with  the  Secretary  of  Transportatkin 
ttiat  provktes  data  on  speed  compliance  for 
highways  with  the  55-mile-per-hour  speed 
limit  If  the  report  proves  that  at  least  half  of 
ttie  vehk;les  traveling  on  these  roads  are 
within  the  speed  limit,  a  State  is  conskiered  to 
be  "in  compliance." 

If  the  State  Is  found  not  to  be  in  compli- 
ance, a  certain  percentage  of  their  highway 
funds,  funds  designated  for  primary,  second- 
ary and  urban  highways,  may  be  withheld.  Ttie 
money  withheld  may  be  up  to  10  percent  of 
ttie  higtiway  funding  provkied  to  that  State. 

The  goals  of  this  strategy  are  excellent  en- 
courage States  to  enforce  the  55-mile-per- 
hour  speed  limit,  and  ttiereby  save  lives.  How- 
ever, this  strategy  has  an  unexpected  and  un- 
fortunate consequence. 

Most  high  speed  traffk;  occurs  along  inter- 
state highways.  If  a  State  suspects  they  may 
be  aiXHJt  to  lose  highway  funding,  they  will  in- 
crease ttie  numl)er  of  law  enforcement  offi- 
cers along  these  routes.  Unfortunately,  these 
same  officers  are  diverted  from  enforcing 
safety  measures  such  as  speed  compliance 
and  drunk  driving  preventkan,  along  what  has 
proven  to  tie  the  far  more  dangerous  noninter- 
state  routes.  The  result  of  this  law— intended 
to  promote  safety— is  to  instead  put  more 
lives  in  jeopardy  in  order  to  protect  highway 
funds. 

We  stioukj  not  tie  highway  funding  to  speed 
compliarKe.  Our  highways  are  deteriorating 
today— this  Nation's  infrastructure  is  In  serious 
trouble  and  can  be  considered  a  hazard  to 
lives  in  and  of  itself.  So,  not  only  does  this  law 
encourage  misdirected  assignments  for  law 
enforcement  officers,  but  in  many  cases  it 
may  also  withhold  vital  highway  funding  which 
could  also  save  lives. 

For  fiscal  year  1987  three  States  were 
found  to  be  in  noncompliance:  California,  New 
York,  and  North  Dakota.  And  14  more  States 
are  very  close  to  being  found  in  noncompli- 
ance. What  will  your  constituents  say— those 
people  wtio  pay  a  gas  tax  every  time  they  fill 
up  the  gas  tank,  tax  money  dedicated  to  im- 
proving and  building  roads — when  they  find 
out  their  funding  is  being  taken  away. 

Certainly  I  do  not  want  to  imply  that  speed 
compliance  is  not  very  Important  indeed  it  is. 
However,  It  should  not  be  tied  to  highway 
funding.  A  number  of  experts,  people  in  the 
field  wtio  actually  have  to  deal  with  speed 
compliance  as  well  as  infrastructure  improve- 
ment as  well  as  natusnal  safety  experts,  agree 
with  this  assessment.  The  Senate  received 
testimony  on  this  topic  from  Maurice  Hanni- 
gan,  deputy  commisskiner  of  the  California 
Higtiway  Patrol,  Dk:k  Morgan,  Executive  Direc- 
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tor  of  ttie  Federal  Highway  Administratnn,  and 
Jeffrey  Miller,  Deputy  Administrator  of  ttie  Na- 
tkxial  Highway  Traffk:  Safety  Administratton, 
as  well  as  many  others. 

These  people  all  agree  ttiat  speed  compli- 
ance mechanisms  must  be  left  to  the  discre- 
tkm  of  the  State.  That  is  the  purpose  of  the 
federalist  system,  and  we  must  alkiw  indivkl- 
ual  States  to  determine  the  best  way  to  pro- 
mote safety  and  keep  highway  speeds  down. 
It  is  detrimental  to  instruct  ttiem  to  such  a 
degree  that  law  enforcement  offk»rs  are 
forced  to  monitor  areas  with  a  kiwer  pnority 
ttian  ottiers,  solely  to  maintain  ttieir  highway 
funding. 

Mr.  Speaker,  I  ask  ttiat  this  bill  be  printed  in 
the  Record. 

H.R. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled, 

SECTION  1.  ENFORCEMENT  OF  SPEED  LIMIT  RE- 
QUIREMENTS. 

Section  141  of  tiUe  23,  United  States  Code, 
is  amended— 

(1)  by  striking  out  sutisection  (a), 

(2)  by  redesignating  sulisectlons  (b),  (c), 
and  (d)  as  subsections  (a),  (b),  and  (c),  re- 
spectively, and 

(3)  by  striking  out  "sultsection  (b)"  each 
place  it  appears  in  sutisection  (b),  as  redesig- 
nated by  paragraph  (2),  and  Inserting  In  lieu 
thereof  'sulisectlon  (a)". 

SEC  r  NATIONAL  MAXIMUM  SPEED  UMIT. 

(a)  ENTORCDiEifT.— Sulisectlon  (c)  of  sec- 
tion 154  of  title  23,  United  States  Code,  is 
amended  to  re&d  as  follows: 

"(c)  ENroRcnoNT.— The  Secretary  shall 
not  approve  any  project  under  section  106  in 
any  State  that  falls  to  certify  to  the  Secre- 
tary by  January  1  of  each  calendar  year  (1) 
that  any  public  highway  within  the  State 
posted  at  a  maximum  speed  limit  of  55  miles 
per  hour  or  higher  and  constructed  with 
Federal-aid  highway  funds  has  been  de- 
signed and  constructed  to  standards  applica- 
ble at  the  time  of  construction  which  are 
appropriate  for  the  speed  permitted  on  such 
highway,  and  (2)  that  the  State  has  been 
enforcing,  during  the  1-year  period  ending 
on  Septeml)€r  30  of  each  calendar  year,  the 
speed  limits  on  public  roads  within  the 
State  posted  at  55  miles  per  hour  or  higher. 
Such  certification  shall  include  a  statement 
certifying  that  the  posted  maximum  speed 
limits  on  public  highways  In  the  State  do 
not  exceed  the  speed  limits  allowed  under 
sutisection  (a;.". 

(b)  CoNTORMiJfG  Amendmeits.— Section 
154  of  title  23.  United  SUtes  Code,  is 
amended  by  striking  out  sutisectlons  (e),  (f), 
(g),  and  (h). 

SEC.  3.  MONITORING  REPORTS. 

Each  State  shall  report  to  the  Secretary 
speed  monitoring  data  on  any  public  high- 
way with  speed  limits  posted  at  55  miles  per 
hour  or  higher  In  the  same  manner  and  in 
the  same  form  as  such  data  on  public  high- 
ways with  speed  limits  posted  at  55  miles 
per  hour  was  submitted  to  the  Secretary  for 
the  fiscal  year  immediately  preceding  the 
date  of  the  enactment  of  this  Act. 

SEC.  4.  CONSTRUCTION  STANDARDS. 

Section  109  of  title  23,  United  SUtes  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(p)    STANDARDS    FOR    NATIONAL    MAXIMUM 

Speed  Limit  Highways.— The  Secretary 
shall  not  approve  plans  and  specifications 
for  any  proposed  highway  project  on  a  Fed- 
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eral-aid  system  which  is  to  be  posted  at  a 
maximum  speed  limit  of  55  miles  per  hour 
or  higher  if  such  plans  and  specifications 
fall  to  provide  for  a  facility  designed  and 
constructed  for  a  speed  limit  equal  to  or 
greater  than  that  to  be  posted  upon  comple- 
tion. Nothing  in  this  subsection  is  intended 
to  prohibit  or  restrict  the  use  of  advisory 
speed  signs  in  accordance  with  accepted 
practices.". 
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standing  as  to  the  value  of  the  mushroom  not 
only  In  our  daily  diet  but  in  our  Natkjn's  econ- 
omy as  well. 


PERSONAL  EXPLANATION 


HON.  PAT  WILLIAMS 

OP  MONTANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  14,  1988 
Mr.  WILLIAMS.  Mr.  Speaker.  I  will  not  be 
present  for  votes  during  Thursday  and  Friday 
of  this  week.  I  will  be  in  Montana  and  in  Yel- 
lowstone National  Parte  for  discussions  about 
the  tragic  fires  with  Western  Governors,  Gov- 
ernor Dukakis,  and  throughout  the  weekend 
with  Parks  Service  Administrators. 

During  my  absence  the  House  may  vote  on 
the  gun  control  matter  concerning  the  7-day 
waiting  period.  I  have  consistently  without  ex- 
ception voted  against  gun  control.  I  would 
vote  against  ttie  waiting  period. 


THE  CHESTER  COUNTY 
MUSHROOM  FESTIVAL 


HON.  RICHARD  T.  SCHULZE 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  14,  1988 

Mr.  SCHULZE.  Mr.  Speaker,  within  the  Fifth 
District  of  Pennsylvania,  which  i  represent  is 
tf.^  largest  mushroom  producing  area  in  the 
Ur  ted  States.  Last  year  alone,  mushroom 
production  in  southern  Chester  County.  PA, 
generated  $189  million  in  revenue. 

This  valuable  commodity  is  important  not 
only  to  the  economy  of  Pennsylvania  which,  in 
1987,  was  responsible  for  over  46  percent  of 
the  mushrooms  harvested  in  the  United 
States,  but  to  the  Nation  as  a  whole.  Because 
of  its  importance,  more  people  should  be 
made  aware  of  the  many  virtues  which  the 
mushroom  holds;  including  its  versatility  in 
cooking  for  any  meal  of  the  day,  and  its  nutri- 
tkjnal  value  to  our  eating  regimen,  of  which 
we  are  ever-conscious. 

As  I  dkj  last  year,  I  have  again  proposed  a 
joint  resolution  in  honor  of  the  Chester  County 
Mushroom  Festival,  which  takes  place  this 
year  during  the  week  of  September  17-24, 
and  proclaiming  that  week  "American  Mush- 
room Week."  This  week  will  include  visits  to 
mushroom  houses,  a  mushroom  banquet  and 
pageant  involving  the  crowning  of  the  second 
natx>nal  mushroom  queen,  the  sixth  annual 
mushroom  cook-off  contest  and  a  mushroom 
symposium  dinner.  However,  not  to  be  lost  in 
ttie  numerous  fun-filled  activities  associated 
with  ttie  festival  is  this  occasion's  true  intent: 
To  recognize  the  importance  of,  and  educate 
ttiose  unfamiliar  with,  wtiat  has  become  a 
most  critkal  segment  of  our  agricultural 
sector. 

As  always,  the  Chester  County  Mushroom 
Festival  is  certain  to  provkje  a  clearer  under- 


THE  GENEROSITY  OF  THE 
ISHIHARAS 


HON.  CHESTER  G.  ATKINS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  14,  1988 
Mr.  ATKINS.  Mr.  Speaker,  last  month  Con- 
gress took  one  of  its  more  noteworthy  actkins 
wtien  we  deckJed  to  right  one  of  the  tenrit>le 
wrongs  this  country  undertook,  ttie  internment 
of  120,000  patriotk:  Americans  of  Japanese 
descent  during  Wortd  War  II. 

Two  of  those  proud  internees,  Jiro  and 
Tama  Ishihara,  have  lived  in  my  hometown  of 
Concord,  MA,  for  30  years,  and  recently  dkl 
something  truly  American  in  spirit  They  took 
the  $20,000  awarded  each  of  them  in  com- 
pensation for  their  wartime  nightmare  and  do- 
nated it  to  the  Concord-Cariisle  High  School 
to  set  up  a  permanent  college  scholarship 
fund  for  deserving  students  in  financial  need. 
The  Ishiharas  moved  to  Massachusetts 
after  the  war  because  of  the  State's  economic 
opportunities  and  raised  three  children,  an  at- 
torney, a  systems  analyst,  and  a  chemrcal  en- 
gineer. 

The  generosity  of  the  Ishiharas  speaks 
highly  of  them  and  their  pride  in  America  and 
also  bears  a  message  of  hope  for  the  future. 
Although  Mr.  Ishihara  asks,  "don't  make 
heroes  of  us,"  I  would  like  to  share  with  my 
colleagues  the  full  story— a  heroic  story— of 
the  Ishihara  family  of  Concord,  MA,  as  pub- 
lished in  the  September  11  issue  of  the 
Boston  Globe: 

(By  Gloria  Negri) 
Concord.— When  .Tiro  and  Tama  Ishihara 
learned  recently  that  they  each  would  re- 
ceive $20,000  In  tax-free  payments  for  the 
pain  the  United  States  government  Inflicted 
upon  them  and  120.000  other  Japanese- 
Americans  46  years  t«o.  they  knew  exactly 
what  they  would  do  with  the  money. 

Like  most  Americans,  they  could  put  It  to 
good  use.  But  the  Ishiharas  will  not  buy  a 
new  car,  take  a  trip  around  the  world,  give  it 
to  their  three  children  or  redecorate  their 
Idtchen. 

They  will  Instead  give  the  $40,000  to  set 
up  scholarship  funds  at  Concord-Carlisle 
High  School  for  deserving  students  in  finan- 
cial need,  in  memory  of  their  parents,  Sel- 
taro  and  Shina  Ishihara  and  Tamejl  and 
Chiyo  Yoshimura. 

"The  $20,000,  that's  not  the  story,"  Jiro 
Ishihara  said  during  an  interview  at  his 
Concord  home. 

'Our  whole  motivation  is  to  keep  the 
event  alive  so  that  people  will  know  that  It 
happened  and  that  they  will  think  about  it 
and  that  they  will  never  let  something  like 
that  happen  again." 

Kis  wife,  like  her  husband  shy  and  soft- 
spoken,  agreed. 

The  event  the  Ishiharas  spoke  of  was  the 
internment  of  Japanese-bom  immigrants 
and  their  American-lxim  children  at  so- 
c&lled  "relocation  camps  "  on  the  West  Coast 
during  World  War  II. 

The  immigrants  were  called  issei;  their 
American-bom  children,  such  as  the  Ishi- 
haras. were  called  nisei. 
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In  May  1942,  five  months  after  the  Japa- 
nese attacked  Pearl  Harbor  on  Dec.  7.  1»41, 
Japanese-Americans  living  on  the  West 
Coast  were  given  10  days  to  settle  their  af- 
fairs and  pack  one  suitcase  of  belongings  for 
their  stay  in  the  internment  camps— liar- 
rack  complexes  in  desolate  locations. 

Many  of  the  homes  from  which  they  were 
uprooted  and  the  possessions  they  left 
behind  were  sold  for  a  song,  bumed  or 
looted.  Some  of  the  intemees  were  kept  in 
the  camps  for  the  duration  of  the  war.  The 
Ishiharas  were  held  for  two  years. 

"There  was  a  war  hysteria.  There  were  re- 
ports of  submarines  sighted  off  the  Califor- 
nia coast.  We  were  under  curfew."  recalled 
Jiro.  better  known  to  friends  and  acquaint- 
ances as  "Ish." 

At  the  time.  Ish  was  living  with  his  famUy 
in  Los  Angeles  and  Tama  with  hers  in  Rich- 
mond, across  the  h&y  from  San  Francisco. 
They  were  16  years  old. 

While  the  pain  of  the  experience  has  long 
since  dulled— "We  must  forgive  and  forget." 
Ish  said— the  memory  will  always  remain 
locked  in  the  comers  of  so  many  hearts. 

"Of  course."  Tama  said  gently,  "a  certain 
amount  of  resentment  is  there,  but  it 
doesn't  rule  our  lives." 

For  years  afterward,  the  Ishiharas  said, 
they  never  talked  about  their  internment, 
not  even  to  their  children  when  they  were 
growing  up. 

And  they  said  they  still  would  not  discuss 
it  today  had  it  not  been  for  the  federal  legis- 
lation seeking  to  redress  the  wrongs  done  to 
so  many  Japanese-Americans. 

CHILDREN  PDLLY  APPROVE 

The  Ishiharas.  now  62.  said  their  three 
children  fully  approve  of  their  use  of  the 
$40,000  for  scholarships.  They  have  two 
daughters.  Margaret  Ishihara  of  Marion,  an 
attorney,  and  Nancy  Ishihara  ZInky  of  Cam- 
bridge, a  systems  analyst:  and  a  son.  Mark 
Ishihara.  a  chemical  engineer,  of  Milwaua- 
kee.  They  are  expecting  their  first  grand- 
child in  four  weeks. 

They  have  also  added  a  codicil  to  their 
will  to  assure  the  money  will  l>e  used  for  the 
scholarships  in  the  event  of  their  deaths. 

'We  have  lived  in  Concord  for  30  years 
with  great  happiness.  This  is  our  way  of 
giving  something  back  to  the  community." 
Tama  said. 

Mary  Ann  Lee.  a  trustee  of  the  Concord- 
Carlisle  Scholarship  Fund,  said  the  school 
was  "delighted"  with  the  Ishihara  gift, 
which  will  provide  at  least  two  scholarships 
a  year.  The  interest  will  t>e  put  tiack  into 
the  fund  to  make  It  a  continuing  one,  she 
said. 

Their  wartime  experience  as  intemees  has 
never  been  a  dinner-table  topic  for  the  Ishi- 
haras. Ish  said  the  first  time  he  spoke  about 
it  openly  was  15  years  ago.  "when  some  high 
school  Idds  working  on  an  immigration 
project  came  to  the  house  to  ask  us  about  it. 

""I  tried  to  tell  these  kids,  you've  got  to 
look  at  this  thing  not  from  what  I'm  going 
to  tell  you  about  my  experience— the  story 
line  should  not  be  us— but  from  a  constitu- 
tional aspect,  whether  we  were  deprived  our 
due  process,  and  of  the  prejudice  involved. 

""Just  don't  get  into  it  on  whether  we 
proved  our  citizenship.  It  was  wrong  tiecause 
it  violated  the  Constitution." 

CHILDREN  PRESSED  FOR  REDRESS 

The  intemees'  children,  the  third— so- 
called  sansel— generation  of  Japanese-Amer- 
icans. Obviously  thought  their  parents  and 
grandparents  had  been  deprived  of  their 
consitutional  rights. 
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"I  wu  kffaliwt  this  thing  being  pursued.  I 
always  felt  It  was  Just  something  to  forget 
about.  But  the  kids  were  the  ones  who 
pushed  this  redress  bill  because  those  kids 
felt  people  didn't  know  that  it  happened  in 
the  United  States  to  US  citizens. "  Ish  said. 

Congress,  agreeing  with  the  sansei.  ap- 
proved the  bjl  last  month,  and  President 
Reagan  signed  it.  However,  official  sources 
say  funds  probably  will  not  be  available 
until  1990. 

Like  many  4&Pftnese-Amerlcans,  the  Ishl- 
haraa  feel  the  sum  is  more  than  adequate, 
but  that  the  apology  had  to  be  monetary 
"to  make  an  Ikipact.  It's  too  easy  for  people 
to  say  they're^rry, "  Tama  said. 

The  shock  jof  the  internment  probably 
made  the  dea>est  impression  on  him,  Ish 
said.  T 

"The  worst  Ithing  was  not-knowtng  what 
was  going  to  iiappen  once  Executive  Order 
9066."  authorizing  the  internment  and 
giving  the  w^tem  defense  military  com- 
mand control  over  civilians,  went  into  effect. 
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First,  he  recced,  there  was  a  roundup  of 
men  who  headed  various  Japanese  organiza- 
tions. Then  (|rdlnary  civilians  were  taken 
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The  inland  sites  were  not  much  better, 
though  there  were  barracks  to  sleep  in. 
Tama's  family  was  sent  to  a  camp  in  the 
desert  at  Topaz.  Utah:  Ish's  to  the  Gila 
River  Indian  Reservation  in  southern  Arizo- 
na. Barbed  wlye  ringed  the  camps. 

"It  was  somewhat  of  a  shock  coming  from 
a  strict  famllj^  environment  for  five  of  us  to 
be  crowded  Inj  a  small  tarpaper-covered  bar- 


EXTENSIONS  OF  REMARKS 

After  college,  Tama  became  a  laboratory 
technician  and  joined  a  sister  in  Chicago, 
where  she  met  Ish. 

In  a  way,  both  Tama  and  Ish  are  philo- 
sophical about  the  internment. 

"At  the  time. "  Tama  said,  "there  was  a 
heavy.  Japanese  concentration  in  California 
and  it  enabled  us  to  spread  out  to  the  Mid- 
west." 

Ish  felt  that  if  the  family  had  remained  in 
California  he  might  have  become  "a  garden- 
er or  gone  into  the  produce  business." 

"Education  was  important  to  both  our 
families,"  Ish  said.  "Before  the  war.  the 
standard  thing  for  a  Japanese-American  guy 
to  do  was  to  go  off  to  college  and  get  a 
degree.  But  because  of  the  prejudice  they 
would  end  up  pushing  a  lawnmower  or  In  a 
food  market. " 

Their  move  to  New  England  in  1951  was 
also  inspired  by  the  'ob  market.  "Opportu- 
nities were  limited  for  everyone  then."  he 
said. 

He  Joined  the  digital  computer  laboratory 
at  Massachusetts  Institute  of  Technology, 
where  he  remained  for  five  years.  He  retired 
In  June  after  22  years  with  Mitre  Corp.  in 
Bedford,  but  still  does  consulting. 

Ish  chuckled  as  he  recalled  the  television 
reporter  who  came  to  their  home  for  an 
interview  after  the  signing  of  the  redress 
bUl. 

"I  was  painting  the  kitchen  and  he  said, 
'20  grand  will  pay  for  all  this.'  I  told  him  he 
had  the  wrong  story." 

"But  please, "  Ish  urged  the  other  day, 
"don't  make  heroes  of  us." 
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LEGISLATION  TO  ASSIST  INDLAN 
VOCATIONAL  EDUCATION 


HON.  BILL  RICHARDSON 

OP  NFW  BCEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  RICHARDSON.  Mr.  Speaker.  I  am 
pleased  to  introduce  legislation  assisting  the 
cause  of  Indian  vocational  education.  Current- 
ly, only  two  tribal  institutions  exist  nationwide 
which  are  solely  dedicated  to  providing  quality 
vocational  education  for  American  Indians: 
The  Crownpoint  Institute  of  Technology  locat- 
ed in  my  own  district  in  New  Mexico,  and  the 
United  Tribes  Technical  College  in  Bismarck, 
ND. 

Over  the  past  decade,  our  Nation's  econo- 
my has  changed  dramatically  from  an  industri- 
al-based economy  to  one  that  is  increasingly 
service-based.  This  has  precipitated  a  change 
in  our  training  needs  as  more  and  more  of  the 
jobs  in  high  demand  require  specialized  voca- 
tional training.  These  jobs  range  from  the  con- 
struction trades — masonry,  plumbing,  carpen- 
try, electricians,  sheet  metal  workers,  and 
heavy  equipment  mechanics  to  food  services, 
medical  records  technicians,  nursing,  and  the 
computer  fields,  among  others.  Many  of  these 
specialized  employment  fields  can  be  taught 
in  short-term  training  programs  that  yield  high 
annual  wages  ranging  from  entry  level  wages 
of  $8,500  to  $20,400. 

At  the  same  time,  problems  in  the  national 
economy  become  magnified  on  many  of  our 
Nation's  Indian  reservations.  American  Indians 
currently  suffer  from  one  of  the  Nation's  high- 
est unemployment  rates.  The  unemployment 
rate  on  tfie  Navajo  Reservation  Is  averaging 
seven  times  that  of  the  United  States  at  large, 
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with  an  average  unemplcymeril  rate  of  37  per- 
cent In  addition,  it  is  estimated  only  55  per- 
cent of  American  Indians  complete  high 
school.  College  attendance  rates  for  American 
Indians  remain  the  towest  for  any  minority 
group  with  only  17  percent  of  young  American 
Indians  going  on  to  college.  The  reasons  for 
this  are  niany,  including  the  hardships  of  leav- 
ing one's  homeland  to  attend  college  in  an 
unfamiliar  urt>an  environment,  and  the  prohibi- 
tive costs  of  higher  education. 

For  these  and  other  reasons,  it  is  imperative 
that  we  irrvest  in  vocational  education,  particu- 
larly as  the  Indian  tribes  of  our  Nation  con- 
front the  problems  of  high  dropout  rates  and 
unemployment  through  ecorxHnic  diversifica- 
tion, and  tribal  ecorromic  development. 

Currently,  the  Crownpoint  Institute  of  Tech- 
nology and  the  United  Tribes  Technical  Col- 
lege are  the  only  two  tribal  institutions  strug- 
gling to  provide  specialized  vocational  job 
training  for  American  Indians.  These  two  insti- 
tutions are  the  only  Indian  tribal  educational 
institutions  which  are  not  provided  for  by  Fed- 
eral auttKXizing  statute.  Because  ttiey  are  not 
State  institutions,  they  cannot  look  to  city, 
county,  or  State  mil  levies  for  funding.  Absent 
tax  generating  economies  trit)al  governments 
cannot  provide  adequate  support. 

As  a  result,  their  sources  of  funding  are 
competitive  and  soft,  and  frequently  absent 
Without  dependable  funding,  long-term  plan- 
ning becomes  impossible.  In  fact,  at  times, 
only  portkjns  of  a  course  can  be  offered  be- 
cause a  one-time  funding  source  is  no  longer 
available.  More  critically,  at  the  end  of  1 
school  year,  it  is  not  unusual  for  these  institu- 
tions to  be  uncertain  about  whether  they  will 
be  able  to  open  for  classes  for  the  continuing 
year.  In  short,  because  of  their  unique  status, 
they  have  been  overiooked  by  every  funding 
source  and  have  simply  fallen  through  the 
cracks. 

Despite  the  tremendous  odds  facing  these 
institutions,  the  Crownpoint  Institute  of  Tech- 
nology has  graduated  over  1,150  Indian  adults 
info  the  Nation's  work  force,  skilled  from 
among  25  fully-accredited,  intensive  training 
programs.  Virtually  all  of  these  graduates  en- 
tered CIT  unemployed  and  without  any  job 
skills.  Both  the  Crownpoint  Institute  of  Tech- 
nology and  the  United  Tribes  Technical  Col- 
lege enable  their  graduates  to  leave  the  wel- 
fare rolls  forever  and  become  gainfully  em- 
ployed. More  importantly,  these  instituiions 
are  critical  to  the  transformation  of  these 
graduates  into  proud,  productive  citizens  con- 
tributing to  tribal  and  State  economies. 

Among  other  things,  the  legislation  I  am  of- 
fering today  will  provide  a  stable,  basic  fund- 
ing source  for  these  institutions  based  upon 
their  current  expenditures  and  costs.  It  will 
also  create  a  National  Indian  Center  for  Re- 
search in  Vocational-Technical  Training  de- 
signed to  provide  input  into  Indian  economic 
development  policy. 

In  closing,  I  emphasize  that  this  Federal  in- 
vestment can  be  expected  to  be  returned  mul- 
tifold. In  just  6  years  of  employment,  one 
graduate  will  have  returr>ed  in  taxes  the  cost 
of  his  or  her  education.  In  New  Mexico  alone, 
one  graduating  class  can  be  expected  to  earn 
$1.2  million  in  1  year  and  contribute  over 
$460,000  to  the  tax  base.  Contrast  this  to  the 
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cost  of  maintaining  these  indivkjuals  and  tfieir 
families  on  public  assistance  and  it  is  clear 
this  legislation  is  worthy  of  Federal  invest- 
ment The  time  has  conie  to  provide  these 
valuable  institutions  serving  Indian  people  the 
same  basic  funding  opportunities  afforded  to 
all  other  educational  institutions. 


THE  HYDE  AMENDMENT 


HON.  RON  MARLENEE 

or  MONTAWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  MARLENEE.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  commend  the  other 
body  for  supporting  the  position  of  the  House 
of  Representatives  and  the  President  on  Fed- 
eral Medicaid  funding  for  abortions.  Yesterday, 
the  Senate  defeated  an  attempt  to  weaken 
the  Hyde  amendment,  which  prohibits  Federal 
funds  to  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  endan- 
gered if  the  fetus  was  carried  to  term. 

I  am  opposed  to  abortion  as  a  method  of 
birth  control  and  I  do  not  condone  abortk^n  as 
a  practice  of  convenience  or  simply  by  choice. 
I  have  consistently  voted  against  the  use  of 
Federal  funds  to  finance  abortions  and  I  will 
not  abandon  that  stand. 

Last  June.  House  Democrats  and  Republi- 
cans adopted  the  Hyde  amendment  to  the 
1989  Labor,  Health  and  Human  Services,  and 
Education  appropriations  bill.  However,  the 
other  txxjy  passed  an  amendment  to  their  ver- 
sion of  the  appropriations  bill,  sponsored  by 
Senator  Lowell  Weicker,  that  would  add 
rape  and  incest  to  the  "health  of  the  mother" 
exception. 

When  tx}th  bills  went  to  a  House  and 
Senate  conference  committee  to  iron  out  the 
differences  between  each  version,  Senator 
James  Exon  offered  a  compromise  that  would 
let  each  State  interpret  the  rape  and  incest 
clause,  and  defined  rape  as  forcible,  not  statu- 
tory. As  we  all  know,  statutory  rape  is  sexual 
intercourse  with  a  minor.  If  the  Weicker  lan- 
guage was  adopted,  millions  of  taxpayers'  dol- 
lars would  have  been  spent  on  atKjrtions  for 
teenagers.  This  is  clearly  unacceptable. 

The  Exon  amendment  was  a  modest  im- 
provement over  the  Weicker  proposal,  but  I 
believe  that  Congress  should  not  begin  to 
open  the  floodgates  to  allow  more  and  more 
exceptions  regarding  Federal  funding  for  abor- 
tions. As  my  good  friend  and  colleague  from 
Illinois  [Mr.  Hyde],  eloquently  stated  last 
week.  "While  rape  is  a  terrible  thing,  abortion 
is  worse." 

I  was  pleased  that  when  the  House  had  an 
opportunity  to  vole  up  or  down  on  the  Hyde 
substitute  to  the  Exon  amendment,  it  passed 
with  strong  bipartisan  support  by  216  to  166 
on  September  9.  It  was  an  emotional  debate, 
but  I  strongly  endorsed  the  position  of  the  ma- 
jority of  the  House  that  the  Federal  Govern- 
ment should  not  encourage  abortion  in  any 
way.  Yesterday.  I  was  pleased  that  the  Senate 
agreed  with  the  House  action  by  a  close  vote 
of  47  to  43.  For  all  the  unborn  children,  I 
thank  God  that  the  Hyde  amendment  will 
star>d  for  another  year. 

An  additional  bright  spot  for  the  prolife 
movement  was  an  item  in  today's  Washington 
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Post  Supreme  Court  Justice  Harry  Blackmun, 
wtK)  aultKxed  the  1973  abortion  ruling,  re- 
sponded to  a  question  from  law  students  at 
the  University  of  Arkansas  at  Little  Rock  about 
a  possible  overturn  of  Roe  versus  Wade.  He 
answered,  "i  think  there's  a  very  distinct  pos- 
sibility that  it  will  [be  overturned]  this  term." 

That's  the  best  news  I've  heard  in  a  k>ng 
time  for  the  prolife  cause.  We  can  all  be 
grateful  to  President  Reagan  who  had  the 
courage  to  appoint  three  new  Justices  to  ttie 
Supreme  Court  wtio  reflect  his  thinking  on  the 
abortk>n  issue. 

I  encourage  my  colleagues  to  cosponsor 
H.R.  5020,  which  will  end  the  annual  agoniz- 
ing exercise  over  this  contentKtus  aspect  of 
the  abortion  debate.  This  bill  would  simply 
make  the  Hyde  amendment  permanent  and 
declares  an  unborn  child  as  a  living  human 
being. 

Mr.  Speaker,  I  also  urge  the  appropriate 
committee  chairmen  to  allow  a  straight  up  or 
down  vote  on  H.R.  5020  so  that  we  can  finally 
put  this  issue  to  rest  The  majority  of  Ameri- 
cans and  Members  of  both  bodies  do  not 
want  Federal  funds  paying  for  abortions, 
except  to  save  the  life  of  the  mother. 


HAITI 


HON.  CHARLES  B.  RANGEL 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  14,  1988 

Mr.  RANGEL.  Mr.  Speaker,  at  the  request  of 
the  Council  on  Hemispheric  Affairs,  I  would 
like  to  submit  for  the  Record  an  article  writ- 
ten by  Paul  Kantz,  titled  "United  States 
Shares  Blame  for  Haiti's  Coup."  I  am  hopeful 
that  this  article  will  be  viewed  as  a  contribu- 
tion to  the  debate  as  a  whole  on  the  social, 
economic,  and  political  problems  that  the 
country  of  Haiti  is  currently  facing. 

Unites  States  Shares  Blame  for  Haiti's 

Coup 

(By  Paul  Kantz) 

Haiti's  minute  prospects  for  constitutional 
rule  were  crushed  under  the  boot  of  Lt. 
Gen.  Henri  Namphy  on  June  19.  when  the 
powerful  military  leader  ousted  F»resident 
Leslie  Manigat. 

Though  internal  power  struggles  and  a 
violent  and  authoritarian  national  history 
helped  set  the  stage  for  the  coup,  the  U.S. 
State  Depsu-tment  &lso  bears  a  heavy  re- 
sponsibility. The  Reagan  administration's 
acceptance  of  a  fraud-ridden  election  that 
brought  Manigat  to  power  in  January  and 
unconditional  support  for  the  increasingly 
repressive  Namphy-led  Junta  that  governed 
for  the  two  years  prior  to  Manigat's  inaugu- 
ration guaranteed  that  no  authentic  demo- 
cratic development  would  take  place  in  the 
impoverished  Caribbean  island  nation. 

The  White  House's  immediate  reaction  to 
the  coup  was  a  perfunctory  expression  of 
surprise  and  disapproval.  This  was  followed 
quicitly  and  inevitably  by  assurances  that 
diplomatic  relations  with  Port-au-Prlnce 
would  not  be  broken  nor  economic  sanctions 
be  used  to  isolate  the  illegitimate  regime. 

Instead,  the  administration  says  it  will 
continue  its  push  for  democracy  In  Haiti 
through  "quiet  diplomacy."  This  policy  has 
failed  miserably  In  the  past  because  achiev- 
ing democracy  is  not  the  principal  goal  for 
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Foggy  Bottom.  Seen  from  Washington,  the 
primary  mission  of  any  Haitian  government 
is  to  prevent  anything  resembling  a  political 
left  froDc  emerging  as  a  potent  political 
force,  whatever  the  cost,  which  is  a  cause  In 
which  Oen.  Namphy  has  been  a  durable  sol- 
dier. 

Notwithstanding  the  fact  that  departed 
dictator  Jean  Claude  Duvaller  had  appoint- 
ed the  Namphy-led  National  Governing 
Council  before  fleeing  the  country,  the  State 
Department  extended  its  Immediate  recog- 
nition. At  the  time,  the  administration, 
which  aggressively  exaggerated  its  role  In 
ending  the  Duvaller  era,  viewed  Namphy's 
Junta  as  its  t>est  hope  to  prevent  an  opening 
to  Cuba.  Haiti's  Caribbean  neighbor  60 
miles  to  the  northwest.  That  this  policy 
would  be  prejudicial  to  the  fate  of  moderate 
and  left-leaning  Haitian  politicians  who 
would  emerge  to  contest  the  presidency  ap- 
parently was  not  of  great  concern. 

Just  hours  t>efore  the  recent  coup,  it 
looked  as  If  Manigat  had  won  a  power  strug- 
gle that  began  June  15  when  the  president 
countermanded  Namphy's  order  transfer- 
ring Col.  Jean-Claude  Paul  from  his  com- 
mand of  Haiti's  largest  army  battalion.  Two 
days  later.  Manigat  fired  Namphy  as  army 
chief  of  staff  and  placed  him  under  house 
arrest. 

But  Namphy  broke  out  of  house  arrest 
June  19.  and  supported  by  presidential 
guardsmen,  he  stormed  the  national  palace 
and  ousted  Manigat. 

Namphy's  apparently  bold  action  was 
nothing  new  for  the  general. 

In  June  1987  he  attempted  to  disband  the 
Provisional  Electoral  Council  (CEP),  a 
broad-based  democratic  body  charged  with 
carrying  out  elections  scheduled  for  last  No- 
vember. Rather  than  strong  words  from 
Washington,  it  was  popular  protests  that 
forced  the  general  to  restore  nominal  con- 
trol of  the  elections  to  the  CEP,  but  terror- 
ist attacks  on  election  headquarters  and 
ballot  printing  facilities  went  uninvestigat- 
ed. Even  when  presidential  candidate  Yves 
Volel  was  shot  to  death  by  plalnclothed  offi- 
cers in  front  of  the  Port-au-Prince  police 
station.  Namphy  did  nothing  and  Washing- 
ton remained  silent. 

The  two  years  of  unconditional  Reagan 
administration  support  for  Namphy  were 
broken  only  by  a  verbal  slap  on  the  wrist 
and  CongressionaUy-forced  cutoff  of  aid  fol- 
lowing the  army-sanctioned  massacre  of  at 
least  34  voters  in  the  aborted  November 
election. 

Namphy  then  dismantled  the  ill-equipped 
and  powerless  CEP.  which  he  impudently 
blamed  for  the  disaster,  and  announced  a 
military-administered  election  to  be  held 
January  17. 

This  election  was  boycotted  by  fbur  lead- 
ing opposition  candidates  who  had  nm  In 
the  November  election  and  were  widely  re- 
garded as  commanding  the  support  of  some 
80  p>ercent  of  the  Haitian  electorate  at  the 
time. 

With  as  deft  a  hand  as  that  exhibited  by 
Panama's  Gen.  Manuel  Noriega  in  manipu- 
lating that  nations  1984  presidential  elec- 
tion to  assure  the  victory  of  the  Washing- 
ton-backed candidate.  Namphy  provided 
Manigat  50.3  percent  of  the  vote,  a  suspi- 
cious figure  since  he  needed  50  percent  to 
avoid  a  nm-off.  The  voting  itself  was 
marred  by  army  Inspection  of  voters'  bal- 
lots, multiple  voting,  vote-buying,  and 
voting  by  minors. 

The  election  was  condemned  by  Canada, 
the  Vatican,  and  many  other  nations,  but 
Washington's  desire  for  a  quick  fix  to  the 
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Haiti  Glials  I  prompted  it  to  recosnize  Manl- 
gat'a  electlAn  as  ledtlmatc.  The  State  De- 
partment articulated  Its  policy  of  "recogniz- 
ing countries,  not  governments."  which  it 
recently  reiterated  as  Justification  for  con 
tlnued  relations  following  the  coup.  State 
Department  officials  seem  untroubled  that 
this  recogniUon  approach  stands  In  marked 
contrast  to  {Washington's  continued  bacUng 
of  deposed  Panamanian  president  Eric 
Arturo  Delvalle. 

The  lack  of  a  strong  U.S.  response  to  his 
previous  aistl-democratlc  actions  correctly 
confirmed  Namphy's  assumption  that  he 
could  move  against  the  new  civilian  govern- 
ment with  impunity  and  draw  at  worse  a 
slap  on  the  wrist.  Even  now,  Assistant  Secre- 
tary Elliot  JAbrams  and  his  colleagues  are 
taking  a  Walt  and  see  attitude  toward 
Namphy.  tipping  to  do  no  more  than  con- 
tain the  negative  publicity  surrounding  an- 
other of  th^ir  diplomatic  failures  in  the  Car- 
ibbean-Central American  region. 

In  the  wetks  ahead,  unless  a  new  round  of 
violence  octurs.  Haiti  will  fade  from  the 
headlines,  And  life  will  go  on  as  usual  in 
that  desperately  poor  nation.  The  streets  of 
Port-au-Prl*ce  were  quiet  following  the 
coup,  and  qd  the  surprise  of  no  one.  there 
was  an  abs^ce  of  protests  against  the  over- 
throw of  a  president  who  had  been  imposed 
upon  the  Haitian  people. 

The  Reafan  administration's  past  and 
present  coni)licity  urith  the  Haitian  military 
has  squandered  what  may  prove  to  have 
been  a  unique  opportunity  for  real  demo- 
cratic change.  It  has  left  the  nation  as  far 
from  democratic  rule  and  an  end  to  violence 
as  it  has  eva-  been. 


WISCONSIN  DAIRY  FARMERS 
EARN  PRAISE 


HON. 


GERALD  D.  KLECZKA 


or  WISCONSIN 
IN  THK  ftOUSE  OF  REPRESENTATIVES 

Wednetday,  September  14,  1988 

Mr.  KLEC2KA.  Mr.  Speaker,  I  recently  re- 
ceived a  letter  from  a  constituent  of  mine,  Ms. 
Kathryn  Mu«hl,  wtyj  drew  my  attention  to  an 
article  in  the  August  30  edition  of  the  Milwau- 
kee Sentinel  newspaper  highlighting  the  open- 
ing of  tfie  e<jucatk>n  center,  a  new  addition  to 
the  Milwaukee  County  Zoo's  children's  zoo 
complex.      j 

What  malies  this  addition  and  its  opening 
so  notewortny  is  that  it  was  financed  with 
$450,000  frqm  the  Wisconsin's  dairy  farmers, 
lously  interxled  in  pan  to  pfo- 
industry— tl>e  tjackborie  of  Wis- 
my — this  center  also  stands  as 
ate  initiative  for  publk:  good.  As 
tes,  9,000  to  10,000  Milwaukee 
Tirst  graders  will  raceive  a  day- 
kxig  dairy  education  seminar  at  the  center, 
which  will  al^  teach  nutrition  and  farming  to 
the  youngst^s. 

Ms.  Muehll  quite  rightly  noted  In  her  letter  to 
me  that  "tht$  positive  attitude  on  furthering  a 
great  segment  of  our  State's  economy  needs 
commeodatijn  from  elected  officials  and  sup- 
port as  well.T  I  am  proud  to  foltow  her  sugges- 
tion and  by  Sharing  the  artrcle  highlighting  this 
accomplishntent  with  my  colleagues. 
The  article  folkjws: 


While  it  is 
mote  ttie 
consin's 
a  tribute  to 
the  article 
public  scl 
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[From  the  MUwaukee  Sentinel.  Aug.  30, 

1988] 

Daixt  Oroup's  Zoo  Oitt  Emphasizes 

Edocatior 

(By  James  B.  Nelson) 

The  "official"  name  of  the  Milwaukee 
County  Zoo's  newest  building:  "The  Dairy 
Council  of  Wisconsin  presents  The  Educa- 
tion Center." 

A  more  precise  statement  might  be  that 
Wisconsin's  dairy  farmers  paid  for  these 
classrooms,  and  want  you  to  remember  that 
milk  comes  from  cows,  not  cartons. 

The  zoo  plans  to  address  meatier  agricxil- 
ture  topics  than  that  In  the  three  new  class- 
rooms. Touchy  subjects  Include  non-point 
pollution  and  water  quality  in  general,  and 
no  doubt  at  some  point,  the  use  of  lx>vine 
growth  hormone  for  Increased  milk  produc- 
tion. 

The  center  was  built  primarily  with 
$450,000  from  the  Dairy  Council,  a  nutrition 
education  group  associated  with  the  Wiscon- 
sin Milk  Marketing  Board.  The  coimcil  re- 
ceives funding  from  a  5  cents  per  hundred 
pounds  (7.5  gallons)  assessment  paid  by 
state  dairy  farmers. 

Formally  unveiled  last  week,  the  educa- 
tion center  wUl  be  the  first  stop  for  the 
thousands  of  school  children  and  other 
groups  that  take  zoo  field  trips. 

This  school  year,  for  instance,  9,000  to 
10,000  Milwaukee  Public  Schools  first  grad- 
ers will  receive  a  day-long  dairy  education 
seminar,  said  Mary  Thlry,  zoo  education  di- 
rector. They'll  see  cows,  leam  how  and  why 
they  produce  milk,  hear  alx)ut  nutrition  and 
farming,  and  leam  about  other  mftTnma.iH 

Overall,  the  zoo's  education  goal  is  to 
serve  200,000  children  this  year. 

"A  major  focus  of  our  efforts  deals  with 
school  children."  said  Dairy  Coimcil  Presi- 
dent Daniel  Borschke.  The  hope  is  that 
tlKy  leam  about  good  nutrition  (and  choose 
milk  over  soda)  early,  and  take  it  with  them 
for  the  rest  of  their  lives. 

The  council  also  is  putting  together  a 
broader  program,  "Pood  .  . .  You're  Choice," 
targeted  for  use  in  aU  state  school  districts 
during  a  three-year  period. 

Although  the  zoo's  education  programs 
started  12  years  ago,  "we've  never  before 
had  classrooms  or  a  focal  point."  Thlry  said. 
"This  Is  part  of  our  commitment  to  educa- 
tion." 

Agricultural  education,  and  dairy  educa- 
tion in  particular,  will  ^e  a  crucial  part  of 
that  program. 

"It's  one  of  the  leading  industries  in  the 
state  and  one  of  the  most  misunderstood  in- 
dustries among  urban  people,"  Thlry  said. 

The  education  center  is  the  second  part  of 
a  three  stage,  $3  million  renovation  of  the 
former  Children's  Zoo  into  the  Stackner 
Heritage  Farm.  "This  is  the  l)eginnlng  of 
where  we  are  going."  Thlry  said.  "It's  going 
to  be  exciting." 

The  project  began  a  couple  of  years  ago 
with  construction  of  the  Dairy  Complex,  a 
fully  operational  dairy  bam,  milking  parlor, 
with  the  obligatory  ice  cream  fountain  next 
door.  The  Dairy  CouncU  was  one  of  numer- 
ous industry  groups  that  contributed  to  It. 

The  complex  has  nine  cows.  Including  one 
from  each  of  the  major  state  breeds.  A  high- 
tech  computerized  milking  machine  with 
digital  display— far  more  elaborate  than 
that  found  on  the  average  Wisconsin  family 
farm— makes  it  possible  for  groups  to  "see" 
milk  flow  and  other  data. 

By  the  time  the  zoo's  project  Is  completed. 
Heritage  Farm  will  consist  of  a  group  of 
buildings  and  adjacent  areas  addressing  a 
range  of  Issues.  In  addition  to  the  dairy 
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farm,  visitors  will  see  beef,  poultry  and 
grain  farming,  and  see  how  farming  exists 
with  other  competing  environmental  Inter- 
ests. 

An  example  is  "a  lot  of  city  people  think 
farmers  kill  birds  of  prey,"  Thlry  said. 
"They  don't  understand  the  relationship  be- 
tween farming  and  wildlife." 

Thlry  also  promised  discussion  of  non- 
point  pollution,  particularly  as  it  affects  the 
Milwaukee  River  watershed.  She  called  it  a 
touchy  subject,  with  discussion  based  on  the 
findings  of  a  new  council  studying  the  river. 

"Well  present  facts,"  she  said,  adding 
that  on  subjects  lacking  precise  answers 
"the  zoo  will  not  take  a  stand."  Technical 
advice  for  the  various  projects  comes  from 
the  University  of  Wiscoijsin  Extension.  Offi- 
cially, Thlry  is  a  UW  Extension  associate 
professor,  a  UW  "gift"  to  the  zoo. 

This  fall,  she  said,  look  for  displays  aimed 
at  explaining  the  drought  to  city  slickers 
who  win  want  to  know  why  they're  paying 
more  for  groceries. 


THE  NORTHEAST-MIDWEST  ECO- 
NOMIC DEVELOPMENT  GUIDE 


HON.  SHERWOOD  L  BOEHLERT 

OF  NTW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  BOEHLERT.  Mr.  Speaker,  the  number 
of  Federal  programs  to  stimulate  economk: 
development  has  fallen  sharply  since  1981. 
Fortunately,  many  States  have  implemented 
innovative  programs  of  their  own  In  order  to 
spur  economic  vitality  and  development 

The  Northeast- Midwest  Ck>ngressi(}nal  (}oa- 
litkjn  has  documented  many  of  these  success- 
ful programs  in  the  1986  edition  of  "The 
Guide  to  State  and  Fe(jeral  Resources  for 
Economic  Development"  whk:h  was  released 
on  September  7.  This  valuable  gukJe  contains 
outlines  of  remaining  Federal  programs  as 
well  as  a  useful  anthology  of  460  brief  case 
studies— drawn  from  every  State  in  the 
Nation — that  illustrate  the  strong  initiative 
taken  at  the  State  level. 

This  scholarly  work  will  help  Federal,  State, 
and  l(x:al  policymakers  meet  the  challenge  of 
a  rapidly  changing  economy.  I  strongly  recom- 
mend 'The  GukJe  to  State  and  Federal  Re- 
sources for  E(X}rK}mlc  Development"  to  all  of 
my  colleagues  in  the  coalition.  This  guide  con- 
tains a  wealth  of  informatk>n  that  will  be  useful 
in  promoting  the  continued  economk:  revital- 
ization  of  the  Northeast-MkJwest  region. 

At  this  time,  Mr.  Speaker,  I  would  like  to 
enter  or>e  of  tliese  brief  studies  from  my  home 
State  of  New  Yorlc  into  the  Record: 

New  York  Regional  Ekx>NOific 

Development  Partnership  Program 

objective 

The    Regional    Economic    Development 

Partnership  Program  (REDPP)  was  set  up 

to  provide  financial  assistance  to  New  York 

business  projects  that  generate  sut>stantlal 

employment  or  that  are  run  by  minorities 

or  women. 

DESCRIPTION 

In  1985  the  New  York  legislature  ap- 
proved REDPP  to  promote  economic 
growth  and  vitality  at  the  regional  level 
within  the  state.  Administered  by  the  state's 
Urban  Development  Corporation  (UDC)  and 
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working  through  the  ten  regional  offices  of 
the  state  Department  of  Commerce,  the 
program  finances  three  types  of  projects: 
business  development,  business  infrastruc- 
ture, and  economic  development  support 
services.  To  receive  funding,  officials  In  each 
region  first  must  develop  a  regional  strategy 
for  economic  development,  which  must  be 
approved  by  the  state's  budget  director. 
Projects  submitted  for  funding  must  show  a 
contribution  to  the  overall  goals  and  direc- 
tion of  its  region's  strategic  plan.  According 
to  program  officials,  this  system  increases 
accurate  res[K>nse  to  regional  problems  and 
builds  regional  leadership.  The  legislature 
appropriated  $10  million  for  REDPP  in 
1986-87. 

REDPP  business  development  and  busi- 
ness infrastructure  projects  support  manu- 
facturing, commercial.  Industrial,  agricul- 
tural, tourism,  research  and  development, 
high  technology,  and  service  companies. 
Qualified  projects  are  eligible  for  t>oth  loans 
and  grants.  REDPP  provides  business-devel- 
opment project  aid  directly  to  private  com- 
panies and  channels  business  infrastructure 
aid  to  development  corporations  and  local 
governments. 

Business  development  loans  are  available 
for  up  to  $500,000  or  one-third  of  the  total 
cost  of  a  project,  whichever  is  less.  These 
loans  must  be  used  for  worldng  capital,  con- 
struction of  facilities,  or  purchase  of  equip- 
ment and  machinery.  Interest  rates  on  all 
REDPP  loans  are  set  by  UDC  from  analysis 
of  the  projects'  cash-flow  projections. 

Grants  also  are  available  for  business  de- 
velopment projects;  however,  program  regu- 
lations limit  grant  use  to  interest  subsidies 
or  feasibility  studies.  The  highest  feasibility 
study  grant  is  $40,000.  REDPP  may  provide 
an  Interest  subsidy  only  when  a  project 
could  not  continue  without  its  financial  sup- 
port. Grants  for  this  purpose  are  limited  to 
$250,000  or  one-third  of  project  cost,  which- 
ever is  less.  No  more  than  20  percent  of  pro- 
gram monies  allocated  to  business  develop- 
ment projects  may  be  Issued  as  grants. 

Business  infrastructure  help  is  available 
for  projects  essential  to  the  development  of 
a  specific  business  endeavor.  Eligible  activi- 
ties Include  sewer  systems,  access  roads, 
wharves,  and  water  supply  systems.  The 
highest  allowable  infrastructure  amoimt  per 
project  is  $750,000.  REDPP  will  fund  up  to 
49  percent  of  total  project  costs.  It  provides 
both  loans  and  grants,  but  limits  grant  sup- 
port of  any  project  to  20  percent  of  request- 
ed funding. 

To  qualify  for  business  development  or 
business  infrastructure  assistance,  a  project 
must: 

Help  create  or  retain  substantial,  perma- 
nent, private-sector  jobs; 

Exhaust  all  other  sources  of  financing  on 
reasonable  terms  through  other  public  and 
private  sources; 

Have  sufficient  private  or  public  commit- 
ments to  finance  the  portion  not  supported 
by  REDPP;  and 

Fit  Into  the  regional  economic  develop- 
ment plan. 

In  addition,  a  project  must  t>e  located  In  a 
distressed  county  or  municipality,  or  ad- 
dress certain  targeted  needs  of  the  region. 
To  be  designated  distressed,  a  county  or  mu- 
nicipality must  meet  specified  criteria  of 
poverty,  unemployment,  population  decline. 
Job  lag,  or  per-capita  income  lag.  According 
to  program  regulations,  targeted  needs  are: 

Business  development  by  women,  minori- 
ties, or  unemployed  persons: 

Modernization  and  productivity  improve- 
ments to  industrial  firms; 
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Diversification  of  the  economic  bases  of 
communities  dependent  on  single  industries; 

Creation  of  substantial,  permanent,  pri- 
vate-sector Jobs  for  dislocated  workers, 
public  assistance  recipients,  disadvantaged 
youth,  or  long-tem  unemployed  persons; 
and 

Prevention  of  loss  of  primary  employers, 
thus  avoiding  major  adverse  Impacts  on  the 
economic  conditions  of  communities. 

Economic  development  support  assistance 
is  available  as  grants  in  three  categories: 
strategic  planning,  targeted  development, 
and  employment  training.  Strategic  plan- 
ning aid  goes  to  regional  development  of- 
fices for  mEU-keting,  training,  and  other 
needs  related  to  preparation  of  the  regional 
strategic  plan.  These  grants  may  not  exceed 
5  percent  of  the  total  annual  REDPP  appro- 
priation. Targeted  development  monies  may 
be  used  for  analysis  of  Industrial  sectors, 
productivity  assistance  to  mature  Industries, 
export  assistance,  management  training  for 
minority  and  woman-owned  businesses,  and 
regional  marketing.  Employment  training 
help  may  go  directly  to  companies  and  must 
be  matched  by  other  public  or  private  fund- 
ing for  the  development  of  new  Jol)s.  These 
grants  may  be  used  for  retraining,  upgrad- 
ing the  skills  of  employees,  and  productivity 
enhancement. 

PROGRAM  IN  PRACTICE 

The  program  operated  for  three  years.  A 
lack  of  clarity  in  program  requirements  and 
selection  criteria  the  first  year  caused  diffi- 
culties In  expediting  applications  and  allo- 
cating funds.  By  the  following  year,  howev- 
er, the  program  had  defined  specific  guide- 
lines, published  an  information  bulletin,  and 
established  standard  application,  review, 
and  approval  procedures.  These  adjust- 
ments in  the  operations  eliminated  many  of 
the  problems,  according  to  state  officials. 

With  the  $10  mUlion  aUocated  in  1985-86, 
REDPP  funded  45  projects.  In  1986-87, 
REDPP  used  $8.7  million  of  the  $10-million 
appropriation  to  help  56  projects.  The  re- 
maining $1.3  million  was  carried  over  to  the 
next  year's  budget.  REDPP  funds  helped  le- 
verage over  $200  million  from  other  funding 
sources.  REDPP  officials  estimate  some 
17,000  jobs  were  created  or  retained  as  a 
result  of  the  program's  operations.  As  much 
as  $8  million  of  each  year's  $10-million  ap- 
propriation may  be  devoted  either  to  busi- 
ness development  or  business  infrastructure 
projects,  and  as  much  as  $2  million  may  go 
to  economic  development  projects.  However, 
no  minimum  allocation  has  been  set  for  any 
of  the  three  categories. 


PATIENT  IDENTIFYING  INFOR- 
MATION CONFIDENTIALITY 
ACT  OF  1988 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 
Mr.  HORTON.  Mr.  Speaker,  I  am  pleased  to 
join  with  Congressman  Jim  Lightfoot  in  intro- 
ducing legislation  which  would  protect  the 
confidentiality  of  individuals  whose  identities 
are  revealed  in  d(x:uments  acquired  or  cre- 
ated by  the  Public  Health  Service.  This  legisla- 
tion, the  Patient  Identifying  Information  (Confi- 
dentiality Act  of  1988,  would  require  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services  to  remove  patient  identifying 
information   from   medical   records,   including 
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adverse  drug  reaction  reports,  before  releas- 
ing those  records  to  Congress. 

This  legislatk>n  is  not  Intended  to  impede 
Congress'  legitimate  oversight  responsit>ilit)es 
over  the  Publk;  Health  Service.  It  is  instead 
designed  to  protect  the  privacy  of  the  indivki- 
uals  listed  or  named  in  these  medk^al  records. 
The  Secretary  woukj  still  t>e  required  to  pro- 
vide Congress  with  the  requested  me6>cai 
records;  however,  he  or  she  wouM  first  have 
to  remove  any  sensitive  informatx>n.  such  as  a 
person's  name.  Social  Security  number,  tele- 
phone number  or  address,  from  the  records 
t>efore  allowing  (Congress  access  to  them.  In 
order  to  assist  Congress  in  cross-referer>cir>g 
the  records,  the  Secretary  woukJ  establish  a 
system  whereby  the  records  could  be  klenti- 
fied  witfKJut  using  patient  klentifying  informa- 
tk>n. 

Restricting  acxess  to  patient  klentifying  in- 
formatk>n  contained  in  the  records  woukl 
guarantee  that  an  indivkJual's  privacy  woukJ 
be  protected.  There  are  few  matters  as  per- 
sonal or  as  private  as  an  IrxlivkJuars  medk:al 
history  or  condition.  Records  which  discuss  an 
experimental  treatment  received  at  the  Natkjn- 
al  Institutes  of  Health  or  whk:h  descritie  a 
drug  reaction  experience  are  items  whk^h 
most  people  would  like  to  keep  confklential. 
This  legislation  would  provkje  these  individ- 
uals with  assurances  tliat  their  medk^ 
re(x>rds  would  not  contain  identifying  informa- 
tion that  coukl  be  traced  back  to  them. 

This  legislation  sends  a  signal  to  indivkjuals 
participating  In  Federal  programs,  such  as 
clinical  trials  on  AIDS  drugs,  that  their  privacy 
is  of  utmost  importance  to  (Congress  and  that 
it  will  be  protected.  At  the  same  time,  it  per- 
mits Congress  to  continue  its  nghtful  role  in 
conducting  oversight  over  the  Publk:  Health 
Service.  I  urge  my  colleagues  to  cosponsor 
this  legislation. 


HOUSE  JOINT  RESOLUTION  607: 
DAY  OF  OUTREACH  FOR  THE 
RURAL  DISABLED 


HON.  E  de  U  GARZA 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14.  1988 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  approxi- 
mately 8.5  millk^n  disabled  people  live  in  rural 
America.  For  many  of  them,  life  in  the  country 
presents  its  own  set  of  obstacles.  Things  tliat 
most  of  us  take  for  granted— access  to  health 
care,  transportation,  educational  and  employ- 
ment opportunities,  even  social  and  recre- 
ational activities— are  much  more  limited  for  a 
handicapped  person  living  In  rural  America 
than  in  our  cities. 

We  have  made  substantial  progress  in 
recent  years  to  make  our  schools,  Goverrv 
ment  facilities,  and  other  Institutkjns  accessi- 
ble to  the  urban  handicapped.  But,  frankly, 
these  efforts  have  not  really  addressed  the 
problems  of  the  rural  disabled. 

A  disabled  person  living  In  a  rural  America 
faces  a  unk]ue  set  of  problems. 

Often  there  is  lsolatk)n,  literal  isolation.  The 
nearest  neightx>r  may  t>e  a  mile  down  ttie 
gravel  road.  The  nearest  town  with  a  d<xrt(x  or 
a  hospital  may  be  25,  50,  or  KX)  miles  away. 
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Thera  is  Ipaychotogical  stress,  partkxitarly 
for  farm  fanwes.  Farming  is  a  way  of  life  that 
is  (topendeftt  on  a  family  working  together. 
When  a  fatiify  member  t>econr)es  disabled, 
ttiis  way  of  If  e  is  challenged. 

And  obviously,  ttiere  is  ecorxxnic  stress. 
Oisabied  persons  who  are  able  to  work  and 
oontrttxjte  ta  society  often  face  severely  limit- 
ed iob  opportunities  in  our  nonmetropolitan 
areas.  For  farm  families  the  problem  is  com- 
pounded by  \he  fact  ttiat  fanning  is  an  occu- 
pation that  requires  a  certain  degree  of  physi- 
cai  mobiflty. 

Consequefitty,  many  rural  people  with  per- 
manent disat>ilities  face  tfw  prospect  of  a  lim- 
ited and  kx^ely  life. 

Forturuitely,  tfvough  the  corx^em,  ingenuity, 
and  perseverance  of  people  all  across  the 
country— mafiy  of  whom  are  disabled  them- 
selves— ther*  is  progress  being  made  to 
make  the  llff  of  the  mral  disat>led  easier  and 
more  futfilKnl).  Some  of  tt)ese  programs  are 
partially  funded  by  Federal  and  State  Govern- 
ments. Othefs  exist  through  the  concern  and 
interest  of  venous  volunteer  organizatk>ns  and 
individuals. 

In  partkxi^r,  I  woukj  like  to  cite  a  few  of  the 
programs  that  are  making  successful  contribu- 
tions in  this  ifrea: 

Breaking  New  Ground,  a  program  spon- 
sored by  Pitdue  University's  Departnient  of 
Agricultural  Engineering  in  West  Lafayette,  IN, 
is  recognized  as  the  Nation's  leading  source 
of  informatidn  on  rehabilitatwn  technokjgy 
adaptable  to  I  agricultural  worksites.  The  Farm 
Family  Reh^litatren  Management  [FaRM] 
Program,  ba^ed  in  Des  Moines,  lA,  and  oper- 
ated by  the  Easter  Seal  Society  of  Iowa,  Inc., 
provkles  counseling  for  farm  families,  as  well 
as  orvsite  corsultatk>n  in  adapting  farm  work- 
sites to  the  i^eeds  of  the  disabled  farmer.  The 
20-year-okJ  l^ertrxjnt  Rural  and  Farm  Family 
Vocational  Rphabilitatk>n  Program  at  the  Uni- 
versity of  Vermont  in  Burlington,  VT,  provkles 
counseling  aUd  advice  to  the  rural  disabled. 

Anotfier  valuable  program  is  the  Future 
Famoers  of  America's  [FFA]  educational 
scholarship  ^nd  award  program:  Buiklir>g  rural 
initiative  for  tie  disabled  through  group  effort 
[BRIDGE].  Tlie  BRIDGE  Program  makes  avail- 
able scholarihips  to  outstanding  FFA  mem- 
bers overcoming  a  physical  handicap. 
BRIDGE  alsa  presents  a  national  award  to  the 
tocal  FFA  ctippter  showing  the  most  effective 
outreach  to  t^  rural  handk^apped. 

programs  and  others,  and 
ough  ttie  perseverance  and  in- 
iled  individuals  ttiemselves, 
living  with  a  disability  in  rural  America  need 
not  be  limiting  or  unfulfilling. 

I  have  intioduced  House  Joint  Resolutran 
607  to  designate  October  8,  1988,  as  "Nation- 
al Day  of  OMtreach  to  the  Rural  Disabled"  to 
make  Americans  everywhere  more  sensitive 
to  tt>e  difficulties  and  triumphs  of  disabled 
Amerk»ns  in  rural  areas.  By  raising  our  na- 
tional awareness  of  the  unmet  needs  of  ttie 
rtjral  disable^,  we  can  begin  to  focus  our  at- 
tention on  enhancing  the  life  of  ttiis  important 
segment  of  tl»  American  populatxxi. 
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CRACK  COMES  TO  THE 
NURSERY 
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genuity   of 


HON.  BRUCE  F.  VENTO 

or  mmnsoTA 

»  THE  HOUSE  OF  RCPRSSENTATIVKS 

Wednesday,  September  14,  1988 

Mr.  VENTO  Mr.  Speaker,  as  we  continue  to 
conskler  H.R.  5210,  the  Omnibus  Drug  Initia- 
tive Act  of  1988,  I  woukJ  like  to  share  with  my 
colleagues  an  article  from  the  Septemtier  19 
Time  magazine.  This  article,  along  with  a 
number  of  ottiers  published  In  ttie  last  few 
weeks,  clearly  illustrates  the  importance  of  a 
proviskxi  In  ttie  dmg  bill  that  will  establish  a 
program  for  demonstration  projects  to  provkJe 
prevention,  education,  and  treatment  to  sut>- 
stance-atxjsing  pregnant  women.  As  this  arti- 
cle states,  the  use  of  drugs  by  expectant 
mothers  and  their  bat)ies  is  a  nightmare  that 
must  be  stopped. 

Crack  Corns  to  the  NtmsxRY— Morx  and 
More  CocAnrx-nsiNG  Mothers  Are  Bear- 
ing AmiCTES  INTANTS 

When  reports  surfaced  in  the  early  1980s 
that  cocaine  use  by  pregnant  women  could 
cause  serious  physical  and  ment&l  impair- 
ment to  their  newborns,  it  was  another 
warning  that  the  snowy  white  drug  was  not 
as  harmless  as  some  l)elleved.  Doctors  found 
that  cocaine,  like  heroin  and  alcohol,  could 
be  passed  from  the  user-mother  to  the  fetus 
with  disastrous  results.  Since  then  the  epi- 
demic of  cocaine-afflicted  babies  has  only 
l)ecome  worse.  The  main  reason:  growing 
numt>ers  of  women  are  using  crack,  the 
cheap  8uid  readily  available  purified  form  of 
cocaine  that  plagues  America's  Inner  cities 
and  has  spread  Into  middle-class  suburt>s. 
Says  Dr.  Richard  Pulroth,  a  Stanford  Uni- 
versity neonatologlst:  "The  women  have 
tears  streaming  down  their  cheeks  when 
they  tell  me,  'In  the  back  of  my  mind  I 
knew  I  was  hurting  my  baby,  but  in  the 
front  of  it,  I  needed  more  rocks.'  " 

Even  drtunatic  new  evidence  of  widespread 
cocaine  use  by  pregnant  women  probably 
underestimates  the  extent  of  the  problem. 
Addressing  a  meeting  of  the  New  York 
Academy  of  Sciences  held  in  Bethesda,  Md.. 
last  week.  Dr.  Ira  Chasnoff  of  Chicago's 
Northwestern  Memorial  Hospital  reported 
that  a  study  he  directed  of  36  U.S.  hocpitals 
found  that  at  least  11%  of  155,000  pregnant 
women  surveyed  had  exposed  their  unlxjm 
babies  to  illegal  drugs,  with  cocaine  by  far 
the  most  common.  "There  are  women  who 
wouldn't  smoke  and  wouldn't  drink."  he 
says,  "but  they  can't  stay  away  from  co- 
caine." Chasnoff  concedes  that  his  numl>ers 
are  probably  low  since  many  of  the  hospi- 
tals did  not  take  full  prenatal  histories. 

Doctors  have  little  doubt  that  crack  is 
driving  the  new  epidemic  of  drug-affected 
infants.  "When  crack  cocaine  hit  Oakland, 
the  numt>er  of  small,  sick  babies  Just  went 
through  the  roof. "  says  Pulroth.  The  statis- 
tics bear  him  out.  In  1984  some  5%  of  the 
newborns  at  Highland  General  Hospital, 
which  serves  Oakland's  rough  Inner  city, 
were  contaminated  with  the  drug.  So  far 
this  year,  about  20%  of  all  babies  l>om  at 
Highland  have  been  afflicted  by  crack.  The 
problem,  however,  is  not  confined  to  low- 
income,  minority  patients.  Says  Chasnoff: 
"Our  findings  cut  across  all  socioeconomic 
backgrounds." 

As  doctors  see  more  and  more  crack-dam- 
aged infants— many  of  them  premature— a 
clearer  picture  of  the  effects  of  the  drug  on 


the  fetus  Is  emerging.  It  is  not  a  pretty  one. 
Because  a  mother's  crack  binge  triggers 
spasms  In  the  baby's  blood  vessels,  the  vital 
flow  of  oxygen  and  nutrients  can  t>e  severe- 
ly restricted  for  long  periods.  Petal  growth, 
including  head  and  brain  size,  may  l>e  Im- 
paired, strokes  and  seizures  may  occur,  and 
malformations  of  the  kidneys,  genitals.  In- 
testines and  spinal  cord  may  develop.  If  the 
cocaine  dose  is  large  enough,  the  blood 
supply  can  be  cut  so  sharply  that  the  pla- 
centa may  tear  loose  from  the  uterus,  put- 
ting the  mother  in  danger  and  killing  the 
fetus.  The  horrid  Utany  is  not  Just  the 
result  of  binges.  Even  one  "hit"  of  crack  can 
Irreparably  damage  a  fetus  or  breast-fed 
iMtby. 

At  birth  the  babies  display  obvious  signs 
of  crack  exposure— tremors.  Irritability  and 
lethargy— that  may  l)elle  the  seriousness  of 
the  harm  done.  These  symptoms  may  disap- 
pear in  a  week  or  more,  but  the  underlying 
damage  remains.  While  the  long-term  ef- 
fects of  crack  are  unknown,  Stanford's  Pul- 
roth points  out  that  children  t>om  with 
small  heads  often  have  lower  than  normal 
I.Q.  levels  by  ages  three  to  six. 

Because  there  is  no  specific  treatment  for 
cocaine  babies,  therapists  must  work  with 
the  mothers.  Parenting  programs  are  teach- 
ing women  how  to  handle  the  babies'  long 
tx}uts  of  inconsolable  crying  and  unrespon- 
siveness. But  such  programs  are  usually  de- 
signed for  motivated  women  with  some  fi- 
nancial resources.  Says  Dr.  Robert  Cefalo, 
of  the  University  of  North  Carolina  School 
of  Medicine:  "We  should  be  reaching  these 
women  before  they  conceive." 

Too  often,  that  is  difficult  to  do.  Crack 
mothers  who  show  up  at  hospitals  have 
often  smoked  up  to  the  last  stages  of  lal>or. 
Many  are  so  high  they  do  not  notice  when 
Iatx>r  l)egins.  Says  Pulroth:  "The  crack  co- 
caine mothers  are  the  sickest  you're  going 
to  see.  They  come  in  right  when  they're 
ready  to  deliver,  and  you  Just  hold  your 
breath  waiting  to  see  what  you're  gonna 
get."  The  message  Is  clear:  for  expectant 
mothers— and  their  babies— crack  is  a  night- 
mare.—By  John  Langone. 


MAJOR  DOMESTIC  ISSUES 

FACING     THE     NEXT    ADMINIS- 
TRATION AND  CONGRESS 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
September  14,  1988,  into  the  Congressional 
Record: 

Major  Domestic  Issues  Pacing  the  Next 
Administration  and  Congress 

Over  the  past  eight  years,  the  President 
and  the  Congress  can  point  to  several  major 
accomplishments  on  domestic  policy  issues. 
They  include  lower  Inflation  and  Interest 
rates,  reforms  of  the  Social  Security  and 
Medicare  systems,  a  reduction  in  federal 
regulation,  a  decline  In  the  unemployment 
rate,  an  overhaul  of  the  tax  code  that  low- 
ered rates  and  closed  loopholes,  a  bailout  of 
the  Parm  Credit  System,  a  new  trade 
reform  law,  and  the  Oramm-Rudman  deficit 
reduction  act.  Yet  despite  the  progress  In 
some  areas,  much  remains  to  be  done.  We 
have  put  off  several  domestic  problems  untU 


1989.  The  next  administration  and  the  101st 
Congress  wUl  have  a  formidable  agenda. 

Deficit  reduction  must  l>e  the  centerpiece 
of  the  agenda  of  the  next  Congress  and 
President.  Since  1981,  the  federal  gov  m- 
ment  has  annually  spent  aroimd  20%  more 
than  it  has  raised  in  revenues.  That  has  In- 
creased our  national  debt  from  $1  trillion  to 
$2.6  trillion  In  less  than  8  years.  Although 
passage  of  Oramm-Rudman  has  helped  trim 
the  deficits,  they  are  still  unacceptably 
high.  With  most  of  the  "easy"  cuts  already 
made,  tough  decisions  lie  ahead.  Reducing 
the  deficits  will  be  especially  difficult  If  the 
current  period  of  economic  growth  falters. 

Several  other  economic  issues  will  have 
high  priority.  Over  the  past  15  years,  the 
rich  have  gotten  richer  while  the  poor  have 
gotten  poorer.  There  Is  growing  concern 
that  If  the  trend  continues.  It  could  stratify 
American  society  and  lead  to  class  polariza- 
tion. Considerable  emphasis  will  be  placed 
on  promoting  good  Jol>s,  since  wages  and  sal- 
aries constitute  nearly  V*  of  all  personal 
Income.  Policymakers  may  also  face  the  dlf- 
flctUt  challenge  of  trying  to  stabilize  the 
economy  If  It  takes  a  downturn.  The  typical 
tools  for  fighting  recession— stimulative 
fiscal  and  monetary  policies— wUl  t>e  limited, 
as  the  already  huge  budget  deficits  would 
seem  to  rule  out  the  use  of  major  new  defi- 
cit spending  to  stimulate  the  economy.  Also 
on  the  horizon  is  the  savings  and  loan  Indus- 
try crisis.  Due  to  economic  hardship  and 
unwise  loan  practices,  up  to  V^  of  the  na- 
tion's thrift  Institutions  find  themselves  in- 
solvent. It  could  cost  more  than  (50  billion 
Just  to  deal  with  the  currently  Insolvent  In- 
stitutions. 

Several  health  Issues  will  have  to  t>e  ad- 
dressed. The  cost  and  availability  of  health 
care  wlU  continue  to  l>e  a  major  concern. 
Some  37  million  Americans,  many  of  them 
employed  workers  or  their  dependents,  are 
without  health  Insurance,  and  many  more 
are  underlnsured.  The  next  administration 
may  also  l>e  faced  with  ensuring  the  long- 
term  solvency  of  Medicare.  With  the  ranks 
of  the  very  old  and  health  costs  Ijoth  rising, 
the  program  could  face  a  far  greater  deficit 
than  Social  Security  did  l)efore  it  was  res- 
cued In  1983.  In  addition.  Increasing  calls 
will  l>e  heard  to  expand  Medicare  to  Include 
long-term  care  coverage,  both  at  home  and 
In  nursing  homes.  WhUe  the  main  emphasis 
of  federal  health  programs  is  on  hospital 
and  physician  care,  the  cost  of  long-term 
custodial  care  is  much  more  likely  to  wipe 
out  a  family's  resources.  Programs  for  AIDS 
treatment  and  research  will  also  be  high  on 
the  national  agenda.  All  experts  predict 
that  the  AIDS  crisis  will  get  worse  before  it 
gets  better. 

Other  social  issues  will  be  getting  atten- 
tion. Legislation  will  l>e  considered  to  In- 
crease the  availability  and  affordabillty  of 
child  care,  since  more  than  half  of  all  moth- 
ers work  outside  the  home.  Housing  is  likely 
to  l)ecome  a  higher  priority,  as  increasingly 
the  needs  of  the  nation's  pioor,  as  well  as 
middle  class,  are  not  t>eing  met.  The  prob- 
lems of  the  homeless  have  received  national 
attention  as  they  Ijecome  more  visible  on 
our  streets.  Safe,  decent,  and  affordable 
rental  housing  is  l>ecomlng  ever  more 
scarce,  and  owning  a  home  Is  lieyond  the 
reach  of  millions  of  Americans.  The  next 
administration  may  also  have  to  decide  how 
l>est  to  preserve  the  surplus  Social  Security 
trust  funds  that  will  t>e  building  up  for 
when  the  "baby-l)oomers"  retire.  The  re- 
serves wU]  t>e  enormous,  reaching  some  $13 
trillion  by  the  year  2030  l)efore  they  are 
drawn  down  and  exhausted. 
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Policymakers  will  also  have  to  decide  how 
l>e8t  to  Invest  In  America's  future  to  Improve 
our  competitiveness.  The  poor  state  of 
much  of  the  nation's  infrastructure— roads, 
bridges,  airports,  water  systems,  and  electri- 
cal power— has  not  Improved  much  since  It 
emerged  as  a  national  problem  In  the  early 
1980s.  More  attention  will  be  paid  to  im- 
proving education  In  America.  Because  the 
United  States  Is  no  longer  the  undisputed 
economic  power  In  the  world.  Improving 
math  and  science  education  Is  l>elng  called 
the  "Sputnik"  Issue  of  the  eighties.  The 
next  administration  will  also  have  to  decide 
how  to  allocate  federal  science  dollars.  The 
challenge  wlU  l>e  determining  how  to  pay 
for  several  exp)enslve  "big  science"  projects 
in  the  works— such  as  the  superconducting 
super  collider,  the  space  station,  and  the 
project  to  map  human  genes— without  gut- 
ting federal  support  for  traditional  research 
efforts. 

Several  major  environmental  challenges 
have  l>een  put  off  until  the  next  administra- 
tion. Urgent  problems  Include  the  wide- 
spread failure  of  cities  to  meet  federal  air 
quality  standards,  acid  rain  damage  to  east- 
em  lakes  and  forests,  and  the  depletion  of 
the  ozone  layer  from  chemical  emissions. 
More  attention  will  also  be  given  to  non- 
hazardous  waste.  Recent  news  reports  of 
the  New  York  garbage  barge,  medical  waste 
washing  up  along  eastern  beaches,  and 
scores  of  communities  with  no  more  landfill 
space  have  highlighted  the  growing  waste 
disposal  crisis. 

Policymakers  will  also  have  to  address  the 
problem  of  rising  U.S.  oil  consumption.  De- 
spite plentful  supplies  now,  we  are  headed 
once  again  toward  oil  shortages  and  gas 
lines  If  we  remain  complacent  about  our 
future  energy  needs.  A  reassessment  of  the 
Reagan  energy  policy  of  sharply  cutting 
federal  funding  for  alternative  energy  re- 
sources and  energy  conservation  is  getting 
underway.  Envlrorunental  concerns— global 
warming  from  the  burning  of  fossil  fuels 
and  acid  rain  damage  from  power  plant 
emissons— will  also  effect  future  U.S.  energy 
policy. 


SMART  START  LEGISLATION 
INTRODUCED 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  KILDEE.  Mr.  SpeaKer,  I  am  pleased  to 
be  introducing  legislation  today  to  assist 
States  and  localities  in  establishing  prekinder- 
garten  education  programs.  This  measure  is 
the  House  companion  bill  to  S.  2270,  intro- 
duced by  Senator  Kennedy,  which  is  com- 
monly referred  to  as  Smart  Start. 

I  agreed  to  introduce  this  bill  because  it 
raises  issues  which  deserve  our  attention.  The 
additional  preschool  experience  which  Smart 
Start  contemplates  is  a  worthwhile  addition  to 
the  vital  framework  that  is  represented  by  the 
Act  for  Better  Child  Care  [ABC],  which  I  intro- 
duced in  November  1987,  and  Head  Start. 
Along  with  these  two  crucial  building  blocks. 
Smart  Start  can  t>e  a  valuable  component  in 
an  overall  strategy  of  support  for  children  and 
families. 

My  first  priority  remains  the  immediate  pas- 
sage of  the  Act  for  Better  Child  Care.  The  Act 
for  Better  Child  Care  [ABC]  is  a  comprehen- 
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sive  bill  whk:h  addresses  tf>e  chikJ  care  needs 
of  families  with  children  of  all  ages,  from  in- 
fancy through  sctiool-age.  It  woukJ  txing  the 
Federal  Government  into  a  partr>ership  with 
States  and  the  private  sector  to  help  buikJ  a 
sensit>le  chlkJ  care  delivery  system.  It  woukJ 
also  help  low-  and  moderatenrxxxne  families 
pay  for  child  care. 

ABC  addresses  ttie  variety  of  chikj  care 
needs  of  working  parents.  Smart  Start  takes  a 
narrower  approach  concentrating  on  a  single, 
but  important  age  group  and  is  not  a  substi- 
tute for  the  ABC.  Only  the  Act  for  Better  Child 
Care  contains  all  of  the  ingredients  essential 
for  a  compretiensive  child  care  system.  Ttiese 
are:  First,  making  child  care  more  affordat>le 
for  families  wtx>  need  it;  second,  increasing 
the  supply  and  quality  of  child  care;  and  third, 
establishing  tf>e  minimum  natk>nal  standards 
that  any  prudent  parent  would  want  to  protect 
the  health  and  safety  of  their  children. 

An  equally  important  priority  is  Head  Start. 
Head  Start  has  provided  comfxehensive  chiW- 
fiood  development  services  to  poor  children 
for  over  20  years  yet  is  able  to  reach  only  a 
fraction  of  ttiese  eligit)le  for  its  outstanding 
servKes.  This  important  program  is  up  for  re- 
autfiorization  in  ttie  next  Congress.  Steps 
must  be  taken  to  ensure  services  for  all  Head 
Start  eligible  children  by  continuing  to  buikJ 
this  proven  program  which  Congress  has  irv 
vested  in  so  wisely  since  1965. 

As  is  the  case  with  legislative  proposals. 
Smart  Start  was  written  on  Capitol  Hill,  not 
Mount  Sinai.  Questions  regarding  issues  such 
as  which  entities  shall  be  eligible  to  provide 
servk:es,  have  already  been  brought  to  my  at- 
tention. I  welcome  suggestions  and  recom- 
mendations for  addit  inal  issues  that  should 
t>e  looked  at  when  this  legislation  comes  up 
for  consideration. 


THE  OIL  PIPELINE  REGULATORY 
REFORM  ACT  OP  1988 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  FIELDS.  Mr.  Speaker,  today  I  am 
pleased  to  inb-oduce  the  Oil  Pipeline  Regula- 
tory Reform  Act  of  1988.  This  legislation  is  the 
product  of  long,  intense  discussions  Isetween 
the  administration,  the  oil  pipeline  industry, 
shippers,  and  other  interested  parties. 

Credit  for  achieving  this  compromise  t)ill 
goes  to  the  Department  of  Energy,  the  De- 
partment of  Justice,  and  the  Office  of  Man- 
agement and  Budget.  Many  individuals,  too 
numerous  to  name,  worked  tirelessly  to  craft 
the  Oil  Pipeline  Regulatory  Reform  Act.  Addi- 
tionally, I  should  commend  the  Vice  Presi- 
dent's Task  Force  on  Regulatory  Reform  for 
their  important  assistance  and  for  their  strong 
support  of  oil  pipeline  regulatory  reform. 

The  introduction  of  this  package  is  an  im- 
p>ortant  step  fonward  in  resolving  the  regula- 
tory quagmire  now  confronting  oil  pipelines.  In 
1906,  the  Hepbum  amendment  to  ttie  Inter- 
state Commerce  Act  subjected  oil  pipelines  to 
Federal  regulation.  At  that  time,  10,CXX)  miles 
of  oi>  pipelines  existed,  concenb^ated  in  the 
Northeast.  Today,  over  200,000  miles  of  oil 
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plpelno*  (iisscross  the  lower  48  States  with 
marry  irws  conipeting  head  to  head. 

In  a  1 96(  report  analyzing  tt>e  need  for  con- 
tinued regiMation  of  crude  oil  and  refined  pe- 
trotoum  prpduct  pipelines.  tt>e  Oepartment  of 
Justice  coftcluded  that  all  crude  oil  pipelines 
and  most  product  pipelines  face  effective 
competition.  The  Departnient  recommended 
deregulation  of  all  pipelines  except  those 
pipelines  M>ich  possess  significant  market 
power.       I 

The  Oil  Pipeline  Regulatory  Reform  Act  of 
1986  follows  ttie  basic  approach  recommend- 
ed in  the  May  1986  Justice  Department 
report  That  is,  crude  oil  and  product  pipelines 
wfTich  are  found  to  face  effective  competition 
would  be  (Jeregulated;  those  which  are  found 
to  have  sigpificant  market  power  would  remain 
regulated.  However,  the  rates  of  pipelines  with 
significant  market  power  would  be  regulated 
through  tt)4  establishment  of  price  caps  rather 
than  tfte  traditional  rate-of-retum  regulation 
originally  envisioned  In  the  report 

Instituting  price  caps  on  rates  Instead  of 
cumbersonte  rate-of-retum  regulation  will  pro- 
tect shippers  and  consumers  while  saving  mil- 
lions of  dollars  In  regulatory  costs.  The  price 
cap  regulatory  approach  was  suggested  by 
Commissiofier  Charles  Stalon  of  the  Federal 
Er>ergy  Regulatory  Commission.  I  would  t>e 
remiss  If  I  did  not  thank  Commisskiner  Stalon 
for  tfie  berwfit  of  his  weli-reasor>ed  views. 

The  Oil  Pipeline  Regulatory  Reform  Act  de- 
regulates t^e  rates  of  competitive  pipelines. 
However,  deregulation  is  not  total.  All  crude 
oil  and  product  pipelines  would  retain  common 
carrier  obligations.  Pipelines  could  not  dis- 
criminate on  the  terms  and  conditions  of  serv- 
ice provided  to  its  customers. 

Why  is  tftis  bill  necessary  now?  From  1906 
until  tt>e  late  1970's  regulation  of  oil  pipelines 
by  the  Intenstate  Commerce  Commission  [ICC] 
worked  rea$onably  well.  However,  the  Depart- 
ment of  Energy  Reorganization  Act  transferred 
authorrty  o\fer  oil  pipelines  from  the  ICC  to  the 
Federal  linergy  Regulatory  Commission 
[FERC].  R«cent  judicial  decisions  have  forced 
the  FERC  to  move  toward  pervasive,  utility- 
style  rate  egulation  which  Is  particularly  Ill- 
suited  to  a  generally  competitive  Industry. 

Although  It  Is  late  In  the  year,  I  urge  my  col- 
leagues to  give  the  Oil  Pipeline  Regulatory 
Reform  Ac  serious  consideration.  I  welcome 
comments  from  my  colleagues  and  from 
others  affitcted  by  oil  pipeline  regulatory 
reform.  Thn  i  bill  is  a  good  product,  and  I  hope 
it  will  be  tie  basis  for  moving  forward  on  oil 
pipeline  re<  ulatory  reform.  I  commend  ttie  bill 
to  my  colleagues'  attention. 


THE  NA'  nONAL  ASSOCIATION  OF 
TOWS  AND  TOWNSHIPS 


HON.  flLLIAM  F.  CUNGER.  JR. 

OF  PENNSYLVANIA 
IN  THri  HOtlSE  OF  REPRESENTATIVES 

Wedv  esday,  September  14,  1988 

Mr.  CLI^GER.  Mr.  Speaker,  townships  and 
sniall  townf  are  key  threads  in  the  fabric  that 
make  up  ntodem  America;  our  small  commu- 
nities defirie  the  dreams  of  our  generations 
arxj  serve  ps  a  link  with  all  of  American  his- 
tory. 


EXTENSIONS  OF  REMARKS 

Preserving  the  values  of  rural  America  and 
its  sense  of  community  shoukl  t>e  a  top  priori- 
ty for  us  all,  because  in  doir>g  so,  we  preserve 
a  valuable  part  of  our  Nation. 

Those  who  serve  as  townships  supervisors 
arKJ  offk:ials  do  all  of  us  a  great  service  and 
should  be  commended.  Being  the  government 
officials  closest  to  the  people,  they  are  the 
ones  who  must  deal  with  immediate  concerns 
and  problems.  Their  importance  is  evkient  be- 
cause they  offer  a  greater  voice  in  govern- 
ment and  a  solkj  opportunity  to  influence  the 
decisions  that  affect  us  all. 

These  townships  officials  and  supervisors 
are  bound  together  by  a  national  organization 
that  effectively  represents  the  concerns  of 
each  community.  The  National  Association  of 
Towns  and  Townships  [NATT]  works  as  a  cru- 
cial link  between  local  govemment  and  tfie 
State  arxJ  Federal  levels.  Their  task  is  impor- 
tant but  they  must  have  the  support  of  Vhe 
Federal  and  State  govemments  to  succeed. 

The  NATT's  polk:y  seeks  to  Insure  that  local 
govemments  are  given  flexibility  ar>d  discre- 
tion In  implementing  State  and  Federal  pro- 
grams. The  NATT  believes  that  the  most  pro- 
ductive nation  is  one  which  relies  on  a  stror>g 
partnership  of  the  Federal,  State  and  local 
govemments,  with  each  party  doing  what  it 
does  best 

The  Natk}nal  Association  of  Towns  and 
Townships  must  be  commended  for  its  work 
and  should  have  our  support,  for  in  supporting 
their  work  we  are  supporting  the  sense  of 
community  and  responsibility  that  makes  a 
nation  stror>g. 


TRIBUTE  TO  KASELAAN  AND 
DANGELO  ASSOCIATES  ON  ITS 
EIGHTH  ANNIVERSARY 


HON.  ROBERT  G.  TORRICELU 

OF  Nrw  jzRsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  TORRICELU.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Kaselaan  and  D'Angelo  Asso- 
ciates, Inc.  on  the  eighth  anniversary  of  Its 
founding.  On  September  19,  1980,  William 
"Chip"  D'Angelo  and  Valdur  Kaselaan  created 
a  company  dedicated  to  enhancing  the  sci- 
ence of  environmental  engineering.  Little  did 
they  or  the  Nation  know  the  vital  role  their 
company  would  soon  play  In  protecting  the 
lives  of  all  Americans. 

Located  In  Haddon  Heights,  NJ,  Kaselaan 
and  D'Angelo  has  led  the  fight  to  property  rid 
school,  government,  and  commercial  buildings 
of  the  hazards  of  asfciestos.  They  have  fought 
to  professionalize  this  new  Industry,  ensuring 
strict  training  standards  for  abatement.  And 
they  have  substantially  advanced  the  cleanup 
of  ast)estos  with  the  introduction  of  special- 
ized computer  management  systems  and 
safety  techniques. 

In  addition  to  ast>estos,  Kaselaan  and  D'An- 
gelo Is  providing  Innovative  solutions  In  many 
fields.  Their  marine  and  aquatic  science  divi- 
sion posseses  one  of  a  harulful  of  "underwat- 
er rovers  and  side-scan  sonars";  in  the  United 
States.  Using  these  tools  they  have  created  a 
variety  of  underwater  solutions  to  protect  the 
environment. 
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Kaselaan  arxl  D'Angelo  is  now  in  the  fore- 
front of  the  most  potentially  important  issue  of 
all,  indoor  air  pollution.  As  this  issue  begins  to 
take  center  stage,  the  private  sector  must 
step  forward  to  offer  those  solutions  crucial  to 
ttie  protection  of  our  citizens. 

Joining  with  key  staff  like  Bettyjane  Watkins, 
Chip  D'Angelo  and  Val  Kaselaan  have  per- 
formed a  vital  role  in  the  cleanup  of  our  envi- 
ronnwnt  They  are  the  heart  and  soul  of  a 
company  that  deserves  our  applause.  I  com- 
mend them. 


"PATIENT  IDENTIFYING  INFOR- 
MATION CONFIDENTIALITY 
ACT  OP  1988" 


HON.  JIM  UGHTFOOT 

OF  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  LIGHTFOOT.  Mr.  Speaker,  today  Con- 
gressman Frank  Horton  and  I  are  introduc- 
ing legislation  which  seeks  to  protect  the  con- 
fidentiality of  Individuals  whose  identities  are 
revealed  in  documents  acquired  or  created  by 
the  Publk:  Health  Service  (PHS).  This  legisla- 
tion would  require  the  Seaetary  of  the  Depart- 
ment of  Health  and  Human  Services  to  delete 
patient  identifying  information,  such  as  a  pa- 
tient's name.  Social  Security  numtier,  address 
and  telephone  number  from  PHS  medical 
records.  Including  adverse  drug  reaction  re- 
ports, before  releasing  those  records  to  Con- 
gress. Currently,  the  Secretary  of  HHS  does 
not  have  the  authority  to  restrict  congressional 
access  to  patient  identifying  Information,  even 
If  the  patient  requests  that  his  identity  be  kept 
confidential. 

This  legislation  is  essential  in  ensuring  that 
a  patient's  privacy  Is  protected  and  that  the 
physician/patient  relationship  is  not  jeopard- 
ized. Few  matters  are  as  private  or  as  person- 
al as  an  Individual's  medical  condition.  Typi- 
cally, only  an  Individual's  physician  has  access 
to  or  Is  familiar  with  the  medical  records  of 
that  individual.  However,  In  some  cases,  the 
Public  Health  Service,  which  Includes  the 
Food  and  Drug  Administration,  the  National  In- 
stitutes of  Health,  and  the  Centers  for  Disease 
Control,  collects  medical  information  about  an 
Individual,  such  as  an  adverse  drug  reaction 
report  or  documents  pertaining  to  medical 
treatment  at  a  Federal  clinic.  Once  that  infor- 
matron  Is  In  the  possession  of  the  Public 
Health  Service.  Congress  has  a  right  to  review 
those  records.  Including  any  patient  identifying 
Information. 

While  I  acknowledge  that  Congress  has  im- 
portant oversight  responsibilities  arxJ  has  a  le- 
gitimate right  to  review  agency  records  and 
documents,  Congress  should  not  have  access 
to  patient  identifying  Information  contained  in 
those  documents.  This  legislation  Is  not  de- 
signed to  deny  Congress'  right  to  review  these 
documents,  instead  It  seeks  to  permit  the 
Secretary  to  remove  patient  kJentifying  infor- 
mation from  the  records  before  releasing  them 
to  Congress.  This  would  allow  Congress  to 
perform  its  oversight  responsibilities  while  also 
ensuring  that  a  person's  identity  is  protected. 

Protecting  the  confidentiality  of  a  person's 
medical  records  has  t>ecome  even  more  im- 
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portant  in  light  of  the  AIDS  epidemic.  The 
House  will  soon  conskler  legislation  designed 
to  protect  the  identities  of  indivkluals  wtK> 
have  tested  positive  for  the  HIV  virus.  This 
AIDS  legislation  Includes  sti-ong  provisions  en- 
suring that  a  person's  identity  is  not  disclosed. 
We  need  to  extend  this  protection  of  confi- 
dentiality to  all  indivkluals.  including  those 
whose  klentities  are  revealed  in  Publk;  Health 
ServKe  documents.  Individuals  deserve  and 
expect  to  have  their  medical  records  kept 
confkJential,  and  we  should  make  sure  that 
this  occurs  by  consklering  the  legislation  that 
Congressman  Horton  and  I  offer  today. 

I  encourage  my  colleagues  to  cosponsor 
this  bill  and  to  push  for  its  passage. 
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INTRODUCTION  OP  LEGISLA- 
TION RETROCEDING  CONCUR- 
RENT JURISDICTION  OVER 
LORTON  TO  VIRGINIA 


PERSONAL  EXPLANATION 


HON.  PATRICU  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  was 
eibsent  Friday,  September  9,  Had  I  been 
present,  I  would  have  voted  as  follows: 


Roll  No.  303: 

"Yea." 

Roll  No.  304: 

"Yea." 

Roll  No.  305: 

"Nay." 

Roll  No.  306: 

"Yea." 

Roll  No.  307: 

"Nay." 

THE  WATER  RIGHTS  OP  UTE 
INDIAN  TRIBE 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  am  In- 
troducing today,  a  bill  to  settle  issues  relatir^g 
to  the  water  rights  of  the  Ute  Indian  Tribe  of 
the  Uintah  and  Ouray  Reservation,  UT.  and 
for  other  purposes. 

I  am  committed  to  resolving  the  claims  of 
the  Ute  Indian  Tribe  against  the  Federal  Gov- 
emment which  stem  from  a  long  history  of 
agreements  between  the  United  States  and 
these  native  Americans  and  breaches  of 
those  agreements. 

This  t)ill  must  not  mistakenly  be  construed 
to  be  a  charitable  act  toward  the  Ute  Indians. 
The  claims  are  based  on  a  binding  contract  in 
essence,  a  h-eaty  with  the  United  States, 
which  the  United  States  has  knowingly  chosen 
to  breach  for  its  own  purposes. 

If  the  Federal  Govemment  is  not  required  to 
fullfil  its  obligatksns,  a  gross  unfaimess  will  be 
imposed  upon  Vne  State  of  Utah.  Utah's  citi- 
zens would  then  be  called  upon  to  fulfill  wf>at 
is  in  reality,  a  national  responsibility. 

While  I  am  rwt  committed  to  every  provision 
of  this  bill,  I  am  committed  to  a  speedy  resolu- 
tion of  the  claims,  now  asserted  by  the  Ute 
lr)dian  Tribe,  most  of  whk:h  I  believe  to  be 
valki. 


HON.  STAN  PARRIS 

OP  VIRGimA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  PARRIS.  Mr.  Speaker.  I  have  today  in- 
troduced legislation  reb-oceding  to  the  Com- 
nr)onwealth  of  Virginia,  cor)current  jurisdiction 
over  ttie  lands  whk:h  make  up  Vne  Lorton  Re- 
formatory complex  operated  by  the  DistrKt  of 
Columbia. 

This  complex  is  comprised  of  approximately 
3,000  acres  which  were  b-ansferred  to  the 
control  of  the  Federal  Govemment  in  nine 
separate  parcels  between  1910  and  1959. 
The  Federal  Govemment  subsequentty  leased 
the  lands  to  the  Distinct  of  Columbia  which  Is 
Itself  a  Federal  entity. 

As  we  all  know,  ttie  situation  at  tf>e  Lorton 
Reformatory  reached  crisis  proportions  as 
long  as  a  decade  ago  and  it  has  continued  to 
rapidly  deteriorate.  The  response  of  the  so- 
called  leaders  and  correctional  system  man- 
agers in  the  District  of  Columbia  has  consist- 
ently been  lipservlce  and  buckpassing. 

There  have  been  several  escapes  fi-om 
Lorton  this  year  alone — one  of  whom,  a  mur- 
derer, simply  got  into  a  correctional  offrcers 
car  and  drove  away. 

The  Lorton  facilities  have  been  severely 
overcrowded  for  the  last  6  years,  consistently 
exceeding  court-ordered  p>opulation  caps 
more  recently.  This  overcrowding  has  precipi- 
tated large  scale  riots,  the  buming  of  the  Oc- 
coquan  facility,  health  threats  to  those  living 
both  Inside  and  outside  the  facility.  In  general, 
the  facility  has  t>ecome  unmanageable. 

All  the  while,  Virginia  and  Fairfax  and  Prince 
William  Counties  have  had  to  sit  kjly  by  and 
watch  the  situation  at  Lorton  deteriorate.  The 
counties,  lacking  the  jurisdictk>nal  authority  to 
compel  the  District  to  do  anything,  have  in- 
stead has  to  rely  on  the  good  faith  of  the  Dis- 
trict to  manage  the  threat  to  Virginia  residents 
and  to  prompUy  notify  the  counties  of  any 
uprisings  or  escapes.  The  District  has  failed 
with  flying  colors  to  fulfill  its  good  faith  com- 
mitment 

The  legislation  I  have  Introduced  today 
would  give  to  Virginia  joint  governmental,  judi- 
cial executive,  and  legislative  power  and  juris- 
diction over  these  lands.  In  other  words,  the 
prison  and  its  occupants  would  remain  under 
the  control  of  the  District  of  Columbia.  How- 
ever: 

If  the  District  wants  to  build  there,  any  struc- 
ture must  be  constructed  consistent  with  the 
Fairfax  County  building  code  and  zoning  re- 
stiictions. 

If  there  are  so  many  prisoners  Incarcerated 
at  Lorton  that  the  sewage  ti^eatment  facilities 
cannot  handle  the  load,  as  is  currently  ttie 
case,  the  Fairfax  and  Virginia  can  seek  to  pro- 
hibit any  more  prisoners. 

If  ttiere  are  so  many  prisoners  housed  at 
one  of  the  facilities  that  they  pose  a  direct 
threat  to  the  residents  of  Prince  William  and 
Fairfax  Counties,  then  Virginia  can  again  seek 
to  limit  tfie  facility's  population. 
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if  there  is  an  escape  or  an  uprising  at 
Lorton,  ttie  counties  can  institute  mandatory 
notification  procedures  rattier  ttian  relying  on 
good  faith  of  the  Distiict. 

This  legislation  Is  not  only  essential  to  pro- 
tecting the  health  and  safety  Interests  of  the 
area's  residents,  but  It  is  a  fair  and  realistic 
way  of  addressing  the  injustice  of  the  current 
jurisdk:tional  arrangement.  Nowhere  else  in 
the  Nation  does  a  sovereign  State  have  to 
suffer  as  host  to  a  prison  from  anotfier  juris- 
dk:;tion  without  any  say  in  the  operation  of  that 
facility. 

My  legislation  will  most  likely  be  jointly  re- 
ferred to  the  House  Publk;  Works  Committee 
and  the  Distiict  of  Columbia  Committee,  of 
wtik^h  I  am  vice  cfiairman.  I  am  hopeful  it  will 
see  some  action  during  this  session  of  Corv 
gress. 

Cite  as:  Chaptks  482  of  the  Virginia  Acts 

OF  ASSEIOLY  of  1902 

Chapter  482.— An  Act  ceding  to  the  United 
States  exclusive  Jurisdiction  over  certain 
lands  acquired  for  public  purp>oses  within 
this  State,  and  authorizing  the  acquisition 
thereof. 

APPROVED  APRIL  a,  1903 

1.  Be  it  enacted  by  the  general  assembly 
of  Virginia,  That  the  consent  of  the  State  of 
Virginia  is  hereby  given,  in  accordance  with 
the  seventeenth  clause,  eighth  section,  of 
the  first  article  of  the  constitution  of  the 
United  States,  to  the  acquisition  by  the 
United  States,  by  purchase,  condemnation, 
or  otherwise,  or  any  land  in  this  State  re- 
quired for  sites  for  custom  houses,  court- 
houses, postof  f  ices,  arsenals,  or  other  public 
buildings  whatever,  or  for  any  other  pur- 
poses of  the  govemment. 

2.  That  exclusive  Jurisdiction  in  and  over 
any  land  so  acquired  by  the  United  States 
shall  be,  and  the  same  is  hereby,  ceded  to 
the  United  States  for  all  purposes  except 
the  service  upon  such  sites  of  all  civil  and 
criminal  process  of  the  courts  of  this  State; 
but  the  Jurisdiction  so  ceded  shall  continue 
no  longer  than  the  said  United  States  shall 
own  such  lands. 

3.  The  jurisdiction  ceded  shall  not  vest 
until  the  United  States  shall  have  acquired 
the  title  to  said  lands  by  purchase,  condem- 
nation, or  otherwise;  and  so  long  as  the  said 
lands  shall  remain  the  property  of  the 
United  States  when  acquired  as  aforesaid, 
and  no  longer,  the  same  shall  he  and  contin- 
ue exempt  and  exonerated  from  all  State, 
county,  and  municipal  taxation,  assessment, 
or  other  charges  which  may  l>e  levied  or  im- 
posed under  the  authority  of  this  State. 

4.  This  act  shaU  take  effect  and  l>e  in 
force  from  and  after  its  passage. 

§  7.1-18.1.  Conditional  consent  given  to  ac- 
quisition of  lands  by  United  States;  concur- 
rent jurisdiction  ceded.— A.  On  and  after 
July  1,  1981,  the  conditional  consent  of  the 
Commonwealth  of  Virginia  is  hereby  given 
In  accordance  with  clause  17,  i  8.  Article  1  of 
the  United  SUtes  Constitution  to  the  acqui- 
sition by  the  United  States,  or  under  its  au- 
thority, by  purchase,  lease,  condemnation, 
or  otherwise,  of  any  lands  in  Virginia, 
whether  under  water  or  not.  required  for 
customhouses,  post  offices,  arsenals,  forts, 
magazines,  dockyards,  military  reserves,  or 
for  needful  public  buildings. 

B.  The  acquisition  by  condemnation  of 
any  property  within  the  Conunonwealth, 
not  expressly  consented  to  in  sul>section  A 
of  this  section,  shall  require  the  prior  ap- 
proval of  the  General  Assembly. 
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C.  Over  aU  lands  hereafter  acquired  by 
the  Unltid  States,  the  Commonwealth, 
hereby  cetfes  to  the  United  States  concur- 
rent govenunental,  Judicial,  executive  and 
legislative  power  and  jurisdiction. 

There  is  hereby  expressly  reserved  in  the 
Commonwealth,  over  all  lands  so  acquired 
by  the  United  States,  the  Jurisdiction  and 
power  to  tevy  a  tax  on  oU.  gasoline  and  all 
other  moQor  fuels  and  lubricants  thereon 
owned  by  others  than  the  United  States  and 
a  tax  on  the  sale  thereof,  on  such  lands, 
except  salte  to  the  United  States  for  use  in 
the  exercise  of  essentially  governmental 
functions. :  There  is  further  expressly  re- 
served in  ^he  Commonwealth  the  Jurisdic- 
tion and  i)owcr  to  serve  criminal  and  civil 
process  on  such  lands  and  to  license  and  reg- 
ulate, or  to  prohibit,  the  sale  of  intoxicating 
liquors  on  any  such  lands  and  to  tax  all 
property,  ncludlng  buildings  erected  there- 
on, not  belonging  to  the  United  States,  and 
to  require  licenses  and  impose  license  taxes 
upon  any  business  or  businesses  conducted 
thereon.  Fbr  all  purposes  of  taxation  and  of 
the  Jurisdiction  of  the  courts  of  Virginia 
over  persons,  transactions,  matters  and 
property  (ki  such  lands,  the  lands  shall  be 
deemed  to  Ibe  a  part  of  the  country  or  city  in 
which  the^  are  situated.  Any  such  acquisi- 
tion by  or  conveyance  or  lease  to  the  United 
States,  as  { Is  herein  provided  for.  shall  be 
deemed  to] have  been  secured  or  made  upon 
the  expres  condition  that  the  reservations 
of  power  and  limitations  hereinabove  pro- 
vided for  jare  recognized  as  valid  by  the 
United  States  and.  In  the  event  the  United 
States  shall  deny  the  validity  of  the  same, 
as  to  ail  otj  any  part  of  such  lands,  then  and 
t.  the  title  and  possession  of  all 
part  of  such  lands,  conveyed  to 
States  by  the  Commonwealth, 
ately  revert  to  the  Common- 


In  that  evi 
or  any  su 
the  Uni 
shall  Immi 
wealth 

Nothing 
special  ac 


erein  contained  shtQl  affect  any 
heretofore  or  hereafter  adopted 
ceding  jurisdiction  to  the  United  States,  nor 
any  deedsJ  executed  pursuant  to  i  7.1-21. 
(1976,  c.  210:  1981,  c.  533.) 


TRIBUTE  TO  BETTY  TURNER 


HON.  ROBERT  T.  MATSUI 

OP  CAUFORNIA 

IN  the!  house  op  representatives 
Wedii^sday,  September  14,  1988 

Mr.  MAIjSUI.  Mr.  Speaker,  I  am  truly  hon- 
ored to  ris4  today  to  pay  tribute  to  a  most  dis- 
tinguished jmemtjer  of  the  Sacramento  com- 
munity. Belty  Turner.  It  Is  a  great  pleasure  to 
be  able  to  jsalute  a  woman  who  has  dor  i  so 
much  for  tfie  seniors  in  our  city. 

Betty  ends  her  tenure  as  the  director  of  the 
Sacramenti  County  Commission  on  Aging. 
She  has  b«en  chief  executive  officer  during  a 
period  in  wrich  senior  programs  have  become 
a  leading  issue,  and  her  commitment  to  senior 
issues  has  helped  to  make  the  commission  a 
vital  service  to  the  county.  Her  own  desire  to 
see  a  greaier  public  awareness  of  the  neces- 
sity of  carfig  for  our  seniors  has  led  to  her 
forging  linkfe  with  State  legislators  and  admin- 
istrators foil  the  good  of  the  commission. 

Betty's  responsibilities  with  the  commission 
have  been]  only  a  part  of  her  contribution  to 
caring  for  i  our  elders.  She  has  previously 
served  thej  community  as  office  manager  of 
the  Gait  Kteiping  Network  Project  and  as  a 
registered  nurse  in  hospital  and  community 
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settir)gs,  and  these  practk::al  skills  were  rein- 
forced when  she  graduated  fi-om  U.C.  Davis  in 
1980  in  applied  behavioral  science.  This  office 
approach  is  backed  by  lifelong  experiences 
with  elderty  friends  arxl  relatives,  not  to  men- 
tion her  family.  Indeed,  Betty  is  herself  a 
senior. 

Mr.  Speaker,  on  Friday  September  16, 
1988,  many  of  her  friends  and  colleagues  will 
join  with  Betty  in  Sacramento  for  a  reception 
in  honor  of  her  years  of  distinguished  service. 
I  am  only  sorry  that  I  am  unable  to  be  on 
hand  to  present  this  tribute.  Betty  is  unques- 
tionably a  fine  example  to  all  those  seeking  to 
serve  the  community,  and  it  is  an  honor  to 
thank  her  for  her  contributions  to  Sacramento 
County,  and  to  pass  on  my  warmest  wishes 
for  her  continued  success. 


PERSONAL  STATEMENT 


HON.  HENRY  J.  NOWAK 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  NOWAK.  Mr.  Speaker,  on  September  9, 
1988,  commitments  in  my  district  prevented 
my  remaining  to  vote  on  the  last  rollcall  of  the 
day.  I  would  like  the  record  to  show  ttiat  had  I 
been  present,  I  would  have  joined  the  majority 
in  voting  "yea "  on  roll  No.  307,  to  insist  on 
the  House  language  of  the  Hyde  amendment 
to  the  L^bor-HHS  appropriations. 


A  TRIBUTE  TO  THE  REPUBLIC 
OF  CHINA 


HON.  CARL  C.  PERKINS 

OP  KKKTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  PERKINS.  Mr.  Speaker,  in  paying  tribute 
to  the  Republic  of  China,  whose  National  Day 
is  to  be  celebrated  Monday,  October  10,  cer- 
tain images  of  the  country  might  come  to 
mirMJ: 

A  picturesque,  mountainous  island  surviving 
precariously  under  the  looming  shadow  of 
Communist  mainland  China; 

A  producer  of  cheap,  low-quality  goods  and 
purveyor  of  shoddy  clones  of  reputable  West- 
em  products; 

An  alien  culture  with  only  self-serving  trade 
policies; 

A  minor-league  player  In  the  wortd  markets, 
an  economic  upstart. 

Although  in  size  no  larger  than  the  State  of 
Delaware,  Taiwan  is  in  1988  already  an  eco- 
nomic powerhouse  as  well  as  a  laudable  exam- 
ple of  democracy,  a  vital  trading  partner— the 
United  States  fifth  largest— and  a  needed  ally 
in  the  Far  Eastern  sphere. 

With  a  trade  surplus  vis-a-vis  the  United 
States  of  some  $1  billion  a  month  with  a  per- 
capita  GNP  of  $6,000  and  present  cash  re- 
serves of  United  States  $75  billion,  the  Re- 
public of  China  is  now  the  worid's  11th  largest 
trader.  It  is  now  more  important  than  ever  for 
relations  between  our  two  countries  to  be  fine 
tuned  to  insure  continued  economic  success 
and  mutual  understanding. 
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Whatever  people  in  the  past  have  liked  to 
believe,  or  faileid  to  understarxj  about  this 
island  republk:,  we  can  to  longer  fail  to  corv 
cede  Taiwan's  right  to  be  ranked  among  the 
major  world  trade  powers. 

Her  starfding  as  a  leading  rrKXJel  of  democ- 
racy, her  importance  as  a  trade  and  financial 
center,  and  her  standard  of  living  are  a  tribute 
to  her  people  and  to  her  leaders.  We  in  the 
United  States  note  her  accomplishments  and 
wish  her  President,  Mr.  Lee  Teng-hui,  arni  her 
representative  to  the  United  Slates  Mr.  Ding 
Mou-shih,  arratfier  eight  decades  of  prosperity 
and  good  fortune. 
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IN  REMEMBRANCE  OF  HELEN 
FARABEE 


HON.  J.J.  PICKLE 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  PICKLE.  Mr.  Speaker,  the  State  of 
Texas  suffered  the  loss  of  one  of  its  finest 
and  most  dedicated  public  servants  in  July 
with  the  death  of  Helen  Farabee. 

In  working  closely  with  her  husbarxJ,  former 
State  Senator  Ray  Farabee,  Helen  made  a 
meaningful  difference  in  the  lives  of  millions  of 
Texans  whom  our  society  too  often  overiooks: 
The  mentally  ill  and  retarded,  those  too  poor 
to  pay  for  basic  health  care,  and  countiess 
other  less  privileged  citizens. 

The  quality  of  life  for  these  Texans  is  signifi- 
cantly improved  because  of  the  tireless  efforts 
of  Helen  Farabee.  She  leaves  a  lasting  mark 
on  the  history  of  the  State  of  Texas,  and  it  is 
a  better  place  because  of  her  good  works. 

I  know  my  colleagues  will  want  to  join  me  in 
extending  our  profound  and  heartfelt  sympa- 
thy to  Ray  Farabee,  who  has  left  the  State 
Senate  to  work  as  the  general  counsel  of  the 
great  University  of  Texas  system,  and  to  the 
other  members  of  the  Farabee  family  and  all 
of  Helen's  close  friends  and  associates.  Her 
loss  will  t>e  keenly  felt. 

Mr.  Speaker,  I  want  to  submit  for  the 
Record  these  published  comments  about  the 
life  and  accomplishments  of  Helen  Farabee, 
authored  by  longtime  political  observer  Sam 
Kinch  and  Texas  State  Representative  Lena 
Guerrero  of  Austin. 

[Prom  the  DaUas  (TX)  Morning  News,  Aug. 
5,  1988] 

Helen  Farabee:  A  Do-Goodeb  Who  Knew 
Backstage  Politics 

(By  Sam  Kinch) 

Too  often  in  life,  we  don't  recognize— seri- 
ously—what  others  have  done  befo.-e  their 
deaths. 

That's  part  of  the  story  of  Helen  Farabee, 
who  died  last  week.  She  was  tixuy  one  of 
God's  chosen  people. 

But  there's  an  untold  public  stoi  '  about 
Helen  Farabee:  She  was,  in  addi.  ion  to 
being  a  do-gooder,  a  hell  of  a  charac  er. 

Here  was  a  tall,  somewhat  gangly,  gregari- 
ous Yankee  who  came  to  Texas  because  she 
fell  in  love  with  a  guy  who  happens  to  be, 
also,  a  sterling  person.  And  while  after 
nearly  30  years  here  she  still'  talked  a  little 
bit  funny  for  native  Texan  ears,  Helen  Fara- 
bee got  to  be  one  of  the  better  backstage 
Texas  political  operators. 


The  reason:  Perhaps  as  well  as  anyone  did 
In  the  last  three  decades,  Helen  Farabee 
learned  how  to  "work"  the  good-ole-boy 
system  of  Texas  politics. 

She  did  it,  in  part,  liecause  of  her  hus- 
band's career  in  public  life.  Ray  Farabee, 
one  of  the  most  decent  folks  to  serve  in 
public  office  in  the  last  half  of  this  century, 
was  a  state  senator  for  14  years  until  he  re- 
signed this  winter  to  become  a  vice  chancel- 
lor and  general  counsel  for  the  University  of 
Texas  system. 

During  his  Texas  Senate  tenure,  he  was,  if 
it's  not  an  oxymoron,  a  businessman's  liber- 
al. He  fought  the  business  fights  for  reform 
of  the  civil  Judicial  system,  for  example.  But 
he  also  fought  for  the  rights  of  criminal  de- 
fendants and  prison  inmates.  He  was  on  the 
side  of  business  in  head-on  tax  battles,  but 
he  also  wanted  a  reasonable  share  of  taxes 
devoted  to  human  services. 

An  it's  in  that  area,  basically,  where  Helen 
Farabee  the  senator's  wife  became  a  public 
person  herself. 

Perhaps  as  much  as  anybody  in  the  1970s 
and  1980s,  she  was,  as  a  1950s  college  gradu- 
ate, an  activist  of  the  1960s  model.  That  is 
to  say,  she  believed  in  direct  confrontation 
of  problems  and,  when  necessary,  direct 
action  against  the  established,  comfortable 
forces  of  Inaction  or  reaction. 

Helen  Farabee  served  on  a  series  of  task 
forces  that  studied  problems  of  service  de- 
livery in  Texas  government.  But  while  keep- 
ing her  eye  on  the  prize,  she  never  lost  sight 
of  those  who  were  part  of  the  system  by 
which  the  problem  would  be  solved. 

She  did  not  pander.  That  wasn't  her  style. 
She  would  "present"  Information  or  an 
agenda.  And  if  that  wasn't  persuasive,  she 
would  cajole  like  a  county  commissioner 
from  late  19th-century  rural  Texas. 

Helen  Farabee  worked  a  task  force  like  a 
cotton  gin  does  its  raw  material:  You  break 
it  down  into  components,  move  what's 
useful  or  practical  to  one  side,  spend  time 
dealing  with  that  fruitful  portion  and  toss 
out  the  rest— with  the  hope  that  all  or  part 
of  it  still  might  be  used  later. 

Helen  Farabee  could  work  the  system 
both  ways:  She  could  be  a  mechanic  dealing 
in  policy  and  program  and  persormel  details, 
but  she  also  was  a  big-picture  person  who 
never  forgot  why  the  study  was  under  way 
in  the  first  place. 

Prom  a  place  of  relative  p  vllege  and  af- 
fluence, she  was  an  advocate  for  those  who 
have  neither  status  nor  money— the  poor, 
the  sick,  the  socially  afflicted,  the  mentally 
ill. 

Indeed,  one  of  the  furmier  stories  follow- 
ing her  Austin  memorial  service  has  to  do 
with  a  not  untypical  Farabee  exercise. 

Five  or  six  years  ago.  Helen  Farabee 
began  a  series  of  fund-raisers  for  the  Texas 
Mental  Health  Association.  Her  husband 
was  not  only  a  senator,  but  one  of  the  sena- 
tors most  closely  tied  to  the  Senate  leader- 
ship. 

He  didn't  need  campaign  money  for  him- 
self (they  were  relatively  rich,  remember, 
and  he  had  no  opposition  of  consequence). 
So  she  proceeded  to  use  his  name  and  hers 
to  raise  money  for  mental  health  spending 
supplements  for  the  state-financed  depart- 
ment. 

The  affairs  l>egan  modestly,  at  about 
$1,000  per  table.  But  when  Helen  Farabee 
learned  that  the  business  lobby  was  sensi- 
tive to  Sen.  Ray  Farabee's  fund-raising  ac- 
tivities for  whatever  cause,  the  cost  quickly 
escalated  to  as  much  as  $10,000  per  table  for 
corporate  sponsors. 

It  would  have  been  Illegal,  of  course,  for 
corporations  to  give  to  a  political  campaign. 
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But  it  was  and  is  legal  to  use  a  prominent 
person's  name  to  raise  money  for  a  public, 
charitable  cause  like  mental  health. 

But  in  order  to  avoid  an  embarrassment  of 
corporate  riches,  the  business  lobby  spon- 
sors of  the  annual  affair  would  be  kept  sepa- 
rate from  the  rest  of  the  crowd  as  guests 
honored  various  fund-raising  figures— in- 
cluding political  heavyweight  Jess  Hay  and 
his  wife,  Betty  Jo,  and  Lt.  Gov.  Bill  Hobby 
and  his  wife,  Diana. 

That's  why  Helen  Farabee  was  so  good. 
She  learned  the  political  system,  took  con- 
trol of  it  in  the  public  interest  and  helped 
make  it  work.  She  made  us  all  better  for  it. 
And,  in  the  process,  she  established  a  para- 
digm for  everybody— not  Just  political  wives 
with  do-gooder  instincts. 

A  Special  Tribdte  to  a  Special  Lady:  Mrs. 

Helen  Farabee 

(By  Lena  Guerrero) 

A  very  special  lady  who  did  a  great  deal 
for  a  great  many  is  not  with  us  anyone. 

Helen  r-az-ab^,  the  wife  of  former  State 
Senator  Ray  Farabee  (D-Wichlto  Falls), 
died  July  28  In  Austin  of  complications  re- 
sulting from  phlebitis  and  lung  cancer. 

Mrs.  Farabee  leaves  an  astounding  list  of 
acomplishments  and  contributions.  Her 
service  to  the  citizens  of  Texas  serve  as  a 
vivid  reminder  of  the  impact  that  one  com- 
mitted Individual  can  have  at  so  many 
levels,  in  so  many  ways,  and  in  so  many 
lives. 

Mrs.  Farabee  began  her  work  in  health 
care  reform  In  her  home  community  of 
WichiU  Falls.  She  once  described  her  direc- 
tion Into  health  care  reform  as  coming  from 
a  phone  call  requesting  that  she  volunteer 
at  the  Wichite  Falls  State  Hospital.  Several 
years  later  she  was  chosen  president  of  the 
Wichite  County  Mental  Health  Association. 
Within  a  decade,  she  became  stete  presi- 
dent. 

Helen  I>'arabee  held  many  statewide  lead- 
ership roles  over  the  years.  From  1978  to 
1981,  she  chaired  the  Special  Senate  Com- 
mittee on  Delivery  of  Human  Services, 
which  led  to  the  creation  of  the  Texas 
Health  and  Human  Services  Coordinating 
Council. 

The  Mentel  Health  Code  Task  Force  she 
chaired  from  1981  to  1983  resulted  in  the 
first  major  revision  of  the  state  mental 
health  code  since  1957.  Many  of  the  ad- 
vances in  the  rights  of  the  mentelly  ill  in 
Texas  were  a  result  of  those  revisions.  Mrs. 
Farabee  was  also  instrumental  in  the  cre- 
ation of  the  Texas  Department  of  Mental 
Health  and  Mental  Retardation  in  the  mid- 
1960s. 

In  1983.  Governor  Mark  White  appointed 
Mrs.  Farabee  to  a  30-member  Governor's 
Commission  for  Women  and  named  here 
chair  of  the  Problems  and  Issues  Commit- 
tee. Pursuant  to  the  work  of  that  commit- 
tee, the  Legislature  passed  a  bill  allowing 
citizens  to  vote  on  a  Constitutional  amend- 
ment that  would  authorize  wage  garnish- 
ment for  delinquent  child  support  pay- 
menU.  In  1985.  she  was  inducted  into  the 
Texas  Women's  Hall  of  Fame. 

She  chaired  the  Governor's  Task  Force  on 
Indigent  Health  Care  from  1983  to  1985. 
Mike  Hudson,  Texas  director  of  the  ChU- 
dren's  Defense  Fund,  worked  with  Mrs.  Far- 
abee to  pass  the  Indigent  Health  Care  Act 
in  1985  and  said,  "Texas  would  not  have  an 
indigent  health  care  program  if  not  for 
Helen  Farabee." 

Noting  here  ability  to  work  with  all  seg- 
ments of  the  Community  and  bring  them  to- 
gether, Hudson  described  Mrs.  Farabee  as  a 
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"stetewlde  troubleshooter"  and  said,  "She 
was  willing.  If  we  ran  Into  a  problem  In  the 
Valley  or  In  El  Paso,  to  fly  there  and  meet 
with  the  providers  and  the  local  officials 
and  work  out  their  problems." 

Last  session,  the  Legislature  created  the 
ChUd  Day  Care  Advisory  Committee  of  the 
Texas  Employment  Commission.  Helen  Far- 
abee was  appointed  to  serve  on  that  commit- 
tee, which  was  given  the  responsibility  for 
providing  information  and  teclinical  assist- 
ance to  public  and  private  employers  for  of- 
fering child  day  care  as  an  employment  ben- 
efit. 

Mrs.  Farabee  also  served  as  chair  of  the 
United  Way  of  Texas  Child  Care  Working 
Group.  She  worked  at  the  Benedictine  Re- 
source Center  in  public  policy  and  served  on 
the  Commission  on  the  Mental  Health  of 
Adolescents  and  Young  Adults. 

When  Ray  Parat>ee  resigned  from  his  seat 
in  February  of  this  year  to  become  vice 
chancellor  and  legal  counsel  for  the  Univer- 
sity of  Texas  System.  Helen  Farat>ee  sought 
to  replace  him.  She  withdrew  her  candidacy 
after  a  committee  of  county  Democratic 
chairs  chose  someone  else  to  rep'.ace  Ray 
Farabee  on  the  general  election  ballot. 

A  tireless  advocate,  Mrs.  Farai>ee  never 
gave  up  in  the  quest  to  provide  services  to 
the  needy,  despite  resistance  from  many 
who  said  such  programs  were  unworthy  or 
unnecessary.  She  once  said  it  always  seemed 
that  "people  didn't  want  to  l>e  bothered  by 
the  facts."  Her  life  can  be  characterized  as 
one  devoted  to  the  improvement  of  our 
public  services  that  help  the  children,  the 
poor,  the  disabled,  the  elderly,  the  abused, 
and  those  otherwise  unable  to  help  them- 
selves. 

Stete  Treasurer  Arm  Richards  said.  "She 
counseled  the  powerful  about  the  needs  of 
the  powerless,  and  because  she  always  spoke 
with  reason  and  decency,  she  was  heard." 
Ms.  Richards  served  with  Helen  Farabee  on 
a  stetewlde  panel  on  human  services. 

We  can  say  that  Helen  Farabee  was  will- 
ing to  work  for  change  and  for  a  better 
world.  We  can  say  she  listened  to  and  spoke 
on  behalf  of  those  whose  voices  are  not 
often  heard.  We  can  say  that  she  made  a 
difference  in  our  stete.  We  can  say  thank 
you.  And  we  can  luiow  she  will  be  sorely 
missed. 


THE  SECOND  INTERNATIONAL 
VAGINAL  SURGERY  CONFER- 
ENCE 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Septem.ber  14,  1988 

Mr.  BUECHNER.  Mr.  Speaker,  I  rise  today 
to  mark  the  occasion  of  the  Second  Intema- 
tional  Vaginal  Surgery  Conference  and  the 
revolution  in  women's  health  care  it  repre- 
sents. Traditional  hysterectomy  surgery  is  the 
Nation's  second  most  common  surgical  proce- 
dure, with  an  estimated  680,000  surgeries 
each  year  at  a  cost  of  $1.7  billion.  In  a  dra- 
matic discovery,  physicians  have  pioneered  a 
new  technique  which  performs  hysterectomy 
surgery  vaginally  without  the  need  for  incision. 

It  is  this  discovery  which  brings  a  most  dis- 
tinguished assembly  of  specialist  physk:ians 
from  around  the  worid  to  St.  Louis.  MO,  to 
build  on  the  growing  body  of  knowledge  de- 
veloping daily  on  this  exciting  new  frontier. 
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Under  thf  drection  of  conference  director  S. 
Robert  KJDvac,  M.D.,  one  of  the  world's  fore- 
most practitioners  of  ttiis  new  technique,  the 
nearly  3Q0  atterxlees  will  bring  some  of  the 
greatest  minds  in  medicine  to  bear  on  tt>e 
challenge  alternative  practices  represent. 

Mr.  Spbakar,  In  a  year  In  which  we  have 
paid  ckMe  attention  to  the  future  of  health 
care  andj  the  pursuit  of  women's  issues,  we 
must  not'  neglect  ttie  discovery  of  viable  and 
cost-effective  new  options  in  the  field  of 
women's  health  care.  The  pioneering  effort  of 
Dr.  KovaC  and  his  colleagues  reminds  us  all 
that  meeting  health  needs  is  not  simply  a 
matter  of  repeated  medical  and  surgical  rou- 
tine, but  Is  In  addition  the  invention  of  new 
techniques  and  practices  to  Insure 
arxj  well-being  of  our  citizens   It 

ve  this  Nation  and  the  rest  of  the 
to  recognize  and  salute  the  efforts 

vac  arxj  the  many  physicians  and 
surgeons! who  will  carry  the  practice  of  health 
care  Into  ktie  next  century. 

SALUtTE  TO  THE  GOLD  COAST 
REGIONAL  SENIOR  OLYMPICS 


HON. 


ROBERT  J.  UGOMARSINO 


or  CAUPORHIA 
IN  TitE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  LA^OMARSINO.  Mr.  Speaker,  I  wish  to 
bring  to  ^  attention  of  my  collegues,  the 
fourth  artnual  Gold  Coast  Regional  Senior 
OlympicsJ  previously  known  as  the  Ventura 
County  Senior  Olympics.  The  Olympics  will 
begin  wit*  a  ceremony  at  the  Ventura  County 
Board  of '  Supervisors  cfiamt>ers  at  9:30  a.m. 
on  Septefnber  20,  1988.  The  honorary  cfiair- 
man,  CaHfomia  Senior  Legislature  Assembly- 
man Leig^  Strohbehn.  will  tum  on  the  perpetu- 
al light  which  will  renuiin  lighted  throughout 
tfie  2  V2  weeks  of  ttie  games. 

Minimufn  age  for  participation  is  55  years 
and  winners  of  some  events  may  have  the  op- 
portunity to  qualify  for  partk^pation  in  the  Na- 
tkinal  Ser  ik>r  Olympics. 

The  events  will  toe  scheduled  in  vahous 
cities  in  Centura  County  and  will  consist  of 
badminton  \  ballroom  dancing,  billiards,  bicy- 
cling, bowling,  golf,  horseshoes,  lawn  bowling, 
shuffleboard,  slow  pitch  softball,  swimming, 
table  tenrfis,  tennis,  ar)d  walk-run. 

Last  y*ar  more  than  400  senior  athletes 
partrcipat(KJ  in  the  Olympics,  over  500  are  ex- 
pected t(i  partk:ipate  this  year,  including  six 
Softball  t6  ams. 

Please  join  me  in  wishirig  all  the  partrcipants 
tt>e  best  ( if  luck  in  tf>eir  events. 


TRIBtTE 


TO  COLONEL  GEORGE 
K.  HOERTER 


tHON.  FRED  GRANDY 

OP  IOWA 

nr  T^  HOUSE  or  representatives 

Wei  nesday,  September  14,  1988 

Mr.  GRANDY  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  and  say  a 
spe<^al  hank  you  to  Lt.  Col.  George  J. 
Hoerter,  U.S.  Air  Force,  for  his  unmatched 
professio  lalism  and  leadership  displayed  as 
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Deputy  Chief,  and  Division  Chief  of  the  Weap- 
ons System  Liaison  Diviskjn,  Air  Force  Offk» 
of  Legislative  Liaison. 

Joe  Hoerter' s  keen  insight  into  ttie  many 
complex  issues  ttiat  arise  from  our  review  of 
the  defense  budget  has  akied  ImmeasuratHy 
In  our  understanding  of  Air  Force  programs. 
He  has  built  stror>g,  personal  relatkjnships 
with  key  Senators.  Congressmen,  and  staff 
through  his  honesty  ar>d  professk)nalism.  He 
knows  the  congresskjnal  system,  and  on 
every  occasion,  has  provided  us  tt>e  answers 
we  needed  quickly  and  with  tfie  benefit  of  his 
broad  expehence. 

Colonel  Hoerter  is  a  command  pilot  with 
over  3,500  hours  of  flying  time,  including  serv- 
ice as  a  strategic  airlift  pilot  and  chief  test 
pik>t  of  tfie  NKC-135,  AirtKMTte  Laser  Latxxa- 
tory.  In  additk>n,  he  has  held  staff  positions  of 
increasing  responsibility,  Including  program 
management,  acquisitxin,  and  finally  Divisk>n 
Chief  of  the  Air  Force  Legislative  Liaison, 
Weapons  Systems  Division. 

The  distinctive  accomplishments  of  Cotonel 
Hoerter  culminate  a  distinguished  career  of 
over  20  years  in  the  service  of  his  country.  I 
am  both  pleased  and  privileged  to  have 
worked  with  this  outstanding  officer,  and  I 
wish  him  every  success  as  he  leaves  ttie  Air 
Force. 


September  U,  1988 


September  U,  1988 


THE  75TH  ANNIVERSARY  OF 
SHEARITH-ISRAEL 


HON.  MAC  SWEENEY 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  SWEENEY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  congregatkjn  of  Temple 
Shearith-lsrael  in  Wharton,  TX,  as  they  cele- 
brate the  75th  anniversary  of  their  founding. 

In  addition,  as  this  congregatk>n  prepares  to 
celebrate  Posh  Hashana,  I  would  like  to  offer 
each  and  every  member  of  this  synagogue  my 
mos;  sincere  wishes  for  a  happy  and  prosper- 
ous New  Year. 

The  high  holidays  have  always  occupied  a 
place  of  special  importance  in  the  Jewish  cal- 
endar. This  celebration  of  the  Jewish  New 
Year  serves  as  a  symbolic  reminder  of  the 
strength  of  Judaism  to  withstand  5,749  years 
of  oftentimes  tumultuous  history,  as  well  as 
the  eternity  through  time  of  G-d's  chosen 
people. 

But  this  year,  in  partrcular,  carries  an  even 
greater  measure  of  weight  for  this  synagogue 
t>ecause  It  marks  a  milestone  In  the  history  of 
this  congregation.  The  event  to  which  I  refer, 
of  course,  is  the  75th  anniversary  of  Congre- 
gation Shearith-lsrael,  commemorating  no  less 
than  three-quarters  of  a  century  of  service  to 
G-d  and  humankind. 

Under  tt>e  leadership  of  Rabbi  Aaron  Wein- 
berg, members  of  this  congregatkjn  have 
been  at  the  forefront  of  progress  in  their  com- 
munity. Their  unselfish  service  to  the  city  of 
Wharton  and  beyond  has  been  greatly  appre- 
ciated tx)th  by  memt>ers  of  their  faith  and  by 
those  of  other  religious  denomlnatk>ns  as  well. 
The  dedication  these  members  have  shown  in 
strengtftening  and  preserving  Judaism  may 
serve  as  a  model  to  us  all. 


My  commitment  to  Israel  has  always  been  a 
strong  one,  and  I  promise  tfiat  it  will  continue 
to  be  so  in  ttie  future.  I  share  with  the  mem- 
bers of  this  most  esteemed  congregatkxi  a 
deep  loyalty  to  the  State  of  Israel,  and  a  firm 
belief  in  the  preservatk>n  of  its  sanctity.  Be- 
cause of  ttieir  efforts  as  members  of  the 
Jewish  community,  Israel  was  bom,  and  be^ 
cause  of  ttieir  continued  support,  Israel  n^ 
mains  strong. 

I  am  honored  to  ask  my  colleagues  in  ttie 
House  of  Representatives  to  join  me  in  con- 
gratulating the  members  of  Congregation 
Stiearith- Israel  as  they  celebrate  75  years  of 
strong  support  and  leadership  that  this  syna- 
gogue has  provktod  to  ttie  Jewish  community. 
May  this  Rosh  Hashana  usher  in  for  all  of 
ttiem  a  year  of  health,  happinesss,  and  pros- 
perity. And  may  ttie  Heavenly  Fattier  bless  our 
country  and  Israel,  bestowing  upon  us  all  that 
most  precious  gift,  ttie  gift  of  peace. 


TO  MARYETTA  ELEMENTARY 
SCHOOL 


HON.  MIKE  SYNAR 

OP  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  198 

Mr.  SYNAR.  Mr.  Speaker,  this  weeK  29 
people  from  Stilwell,  OK,  are  in  o  r  Natron  s 
capital  to  join  ottier  school  officials  oeing  hon- 
ored by  PreskJent  Reagan.  Maryetta  Elemen- 
tary School,  a  predominantly  Indian  school  in 
the  northeastern  Oklahoma  foothills.  Is  one 
example  of  where  elementary  educucx>n 
shines,  according  to  the  final  report  of  Et 'iCa- 
tion  Secretary  William  J.  Bennett. 

Maryetta  is  one  of  only  seven  sch  ols  ir  .tie 
United  States  singled  out  for  spec  rrc-'^ni- 
tion  in  Secretary  Bennett's  repoit  .  itied 
"James  Madison  Elementary  Sctiool:  ^  Cur- 
riculum for  American  Students." 

The  report  noted  that  in  20  years  Maryetta 
has  grown  from  a  two-room  bulMing  with  «« 
tew  dozen  students  to  a  spraw^ng  modem 
structure  with  nearly  400  students  in  kinder- 
garten through  eighth  grade. 

The  student  body  is  almost  80  percent 
Native  American,  and  virtually  all  of  ;he  stu- 
dents participate  in  sctiool  lunch  and  break- 
fast programs.  Maryetta  teaches  a  traditkjnal 
English  program  as  well  as  a  Cherokee  lan- 
guage class  where  Indian  and  other  students 
work  side  by  side. 

Principal  Carthel  Means  Is  a  community 
leader  who  knows  the  secret  of  publk:  educa- 
tk)n:  "Everyone  gets  involved."  He  poirts  out 
that  the  school's  program  stresses  language 
skills,  a  hands-on  science  curriculum  that  en- 
courages understanding  through  observation, 
a  rigorous  math  program,  and  social  studies 
lessons  that  include  field  trips  to  local  histori- 
cal sites.  Daily  student  attendance  is  a  re- 
markable 97  percent,  and  the  sctiool  voluntar- 
ily lengthened  its  sctiool  day  by  30  minutes. 
Standard  achievement  tests  stiow  80  percent 
of  Maryetta  students  performing  atxivr  ihe  na- 
tional average  in  reading  and  matfiematics. 

Mr.  Speaker,  I  am  proud  to  represent  the 
people  of  Stilwell  and  Maryetta  School.  I  join 
with  ottiers  today  wtio  celetxate  a  school  and 


community  which  provides  a  shining  example 
of  educatk)n  excellence  for  the  whole  Natkjn. 


THE  48TH  FIGHTER  SQUADRON 
ASSOCIATION  (14TH  FIGHTER 
GROUP)  HONORS  WALTER  A. 
WHITE 


HON.  ESTEBAN  EDWARD  TORRES 

OPCAUrORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  14,  1988 

Mr.  TORRES.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  with  me  today  in  saluting 
Walter  A.  White,  lieutenant  colonel,  USAF,  re- 
tired. Lieutenant  Colonel  White  will  be  hon- 
ored at  a  national  reunkjn  of  the  48th  Fighter 
Squadron  Associatkjn  and  14th  Fighter  Group, 
15th  Air  Force  on  September  20,  1988,  in 
Sacramento,  CA. 

Lieutenant  Colonel  White  distinguished  him- 
self as  a  squadron  leader  and  combat  fighter 
pilot  in  Aftica  and  Italy,  from  1943  through 
1945,  flying  85  missions  against  the  enemy 
scoring  4  victories  as  well  as  leading  his  men 
to  recognitkjn  as  the  top  locomotive  busting 
squadron  in  that  theater  of  operations.  He 
was  decorated  with  the  Air  Medal  with  14 
clusters,  the  Distinguished  Flying  Cross  with  1 
cluster,  the  French  Croix  de  Guerre  unit  cita- 
tk>n  and  8  battle  stars. 

When  hostilities  t>roke  out  In  Korea,  Colonel 
White  was  immediately  recalled  because  of 
his  excellent  record.  He  again  distinguished 
himself  by  flying  325  support  sorties  over 
enemy  tenitory  from  Japan  and  Indo-China 
bases  from  1951  to  1954  and  was  recognized 
with  the  Bronze  Star  citatkjn. 

Walter  A.  White  was  raised  in  Portland,  OR. 
His  interest  in  flying  began  in  high  school.  He 
joined  the  U.S.  Army  in  March  1942  and  was 
accepted  by  the  U.S.  Army  Air  Corps  in  Sep- 
tember 1942.  He  graduated  as  a  pilot  at  Wil- 
liams Field,  AZ,  in  July  1943  and  began  his 
combat  experiences  2  months  later  in  Africa. 

Colonel  White  is  one  of  the  most  respected 
commanders  in  the  history  of  the  48th  Fighter 
Squadron. 

In  September  1965,  Lt.  Col.  Walter  A.  White 
was  given  a  medical  discharge  just  1  month 
prior  to  his  scheduled  appointment  to  a  full 
colonel  in  the  U.S.  Air  Force.  He  has  been  on 
kidney  dialysis  since  1977.  He  and  his  wife. 
Gem  now  live  in  Sacramento;  they  have  no 
children. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  to  join  with  me  in  saluting  Lt.  Col. 
Walter  A.  White,  a  brave  individual,  a  man 
who  has  given  of  himself  to  his  country  alxjve 
and  beyond  the  call  of  duty. 


FRANCES  DUNCAN  TO  RETIRE 


HON.  GEORGE  (BUDDY)  DARDEN 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14.  1988 

Mr.  DARDEN.  Mr.  Speaker,  our  right  to  vote 
freely  for  the  people  we  believe  will  best  rep- 
resent us  in  public  office  is  among  our  most 
cherished  fi-eedoms  as  Americans.  Of  course, 
the  effective  exercise  of  that  right  to  vote  de- 
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mands  tfiat  the  electk>ns  process  itself  be  op- 
erated in  a  way  whKh  assures  fairness  and 
accuracy. 

During  the  21  years  that  she  has  served  as 
director  of  tfie  elections  divisron  m  the  Geor- 
gia secretary  of  state's  office.  Mrs.  Frances 
Duncan  has  helped  assure  the  integrity  of 
elections  in  our  State  Now,  she  Is  making 
plans  to  retire  in  December.  I  would  like  to 
commend  her  for  many  years  of  devotkm  to 
this  most  important  duty,  and  call  my  col- 
leagues' attention  to  her  accomplishments. 

Mrs.  Duncan's  career  with  the  State  of 
Georgia  began  In  1964,  when  she  became  a 
tour  guide  at  our  State  capitd  in  Atlanta.  She 
moved  on  to  become  a  clerk  in  the  secretary 
of  state's  office,  then  assumed  leadership  of 
ttie  elections  division  when  it  was  formed  in 
1967. 

Over  the  years,  her  department  has  grown 
fi-om  1  person  to  14.  Its  responsibilities  now 
include  administration  of  State  and  Federal 
campaign  and  financial  disclosure  require- 
ments, ttie  commissions  division,  txisiness 
transactions  reporting  guidelines,  registratkin 
of  lobbyists  and,  of  course,  all  State  elections. 

While  ser/jng  in  the  Georgia  House  of  Rep- 
resentatives a  few  years  ago,  I  worked  vwth 
Mrs.  Duncan  to  develop  Iegislatk5n  for  the 
nonpartisan  election  of  judges.  I  have  always 
found  her  to  t)e  a  most  responsible  and  capa- 
ble public  servant,  one  who  understands  her 
sacred  trust  as  the  manager  of  our  elections 
process.  I  am  pleased  to  say  that,  during  her 
21  years  as  head  of  the  elections  diviskin, 
there  has  never  Ijeen  a  serrous  complaint 
about  the  elections  process. 

Frances  Duncan  has  served  her  State  and 
its  people  well  over  the  years.  I  would  ask  my 
colleagues  to  join  me  in  extending  to  her  our 
wishes  for  a  healthy  and  happy  retirement. 


CONGRESSIONAL  VIGIL  FOR 
SOVIET  JEWRY 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14.  1988 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I  am 
honored  to  add  my  voice  to  the  1988  Con- 
gressional Call  to  Conscience  Vigil  for  Soviet 
Jewry.  This  program  brings  to  light  the  situa- 
tion of  thousands  of  Soviet  Jews  whose  wish 
to  emigrate  from  the  Soviet  Union  has  not  yet 
been  fulfilled. 

This  week  marks  the  beginning  of  the 
Jewish  New  Year,  and  hopefully  a  renewed 
dedication  to  the  plight  of  refuseniks  in  the 
Soviet  Union  who  are  denied  the  right  to  emi- 
grate or  obsen/e  the  traditions  of  Judaism.  It 
is  in  this  spirit  that  I  would  like  to  highlight  the 
case  of  Evgeny  Lein  and  his  family. 

I  still  remember  the  sot)ering  meeting  I  had 
with  Evgeny  Lein  during  my  trip  to  Leningrad 
in  1984.  He  has  suffered  from  beatings  and 
the  physical  and  mental  deterioration  that 
comes  from  years  of  mistreatment  and  frustra- 
tion. Evgeny  Lein,  his  wife  Irina,  and  son 
Alexey  have  tieen  requesting  permission  to 
immigrate  to  Israel  since  1 978.  Their  sole  wish 
is  to  be  reunited  with  their  daughter  Sasha 
who  emigrated   in   1987   with   her  husband. 
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When  Evgeny  first  applied  to  emigrate,  he  was 
denied  permissk>n  because  he  served  in  the 
army  between  1969  and  1970.  Due  to  this,  tfie 
Government  stated  that  it  would  not  be  in  the 
best  interest  of  the  Soviet  Unton  to  grant  per- 
mission. Evgeny's  security  clearance  was 
lifted  in  March  of  this  year.  Now,  his  wife  Irina 
is  being  unfairly  branded  as  a  security  risk  due 
to  a  job  she  heW  10  years  ago,  in  which  the 
Government  claims  she  had  access  to  secret 
informatkjn.  Though  Irina's  former  emptoyer 
agrees  that  sfie  dkJ  not  work  with  secrets,  he 
refuses  to  put  this  in  writing.  Even  Gorbachev, 
In  his  October  1985  meeting  with  French 
PreskJent  Mitterand,  stated  that  security  re- 
strictions have  a  statute  of  limitations  of  5 
years.  Since  the  Lein's  son,  Alexander,  who  is 
still  17  years  oW,  has  not  yet  been  dratted 
into  ttie  army,  he  is  not  barred  from  emigrat- 
ing. 

We  must  join  Evgeny  Lein  in  questioning 
whether  glasnost  also  benefits  ttie  Soviets 
living  today  or  is  relegated  to  rewriting  history 
books.  We  must  continue  to  press  for  ttie  re- 
lease of  Evgeny  Lein  and  ottier  refuseniks 
who  have  yet  to  experience  any  improvement 
in  their  lives. 


CAPITAL         PUNISHMENT         AND 
DRUG  ABUSE— RELIGIOUS 

LEADERS     CONDEMN     CAPITAL 
PUNISHMENT 


HON.  WILLIAM  (BILL)  CUY 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1988 

Mr.  CLAY.  Mr.  Speaker,  why  Is  it  necessary 
to  kill  people  who  kill  people  to  prove  to 
people  that  killing  people  is  wrong?  That  is 
precisely  what  those  who  support  attaching  a 
death  penalty  amendment  to  drug  abuse  legis- 
lation recommend.  Mr.  Speaker,  every  major 
religion  in  this  country  has  gone  on  record  in 
opposition  to  the  use  of  capital  punishment. 

The  U.S.  Catholic  Conference — the  corpo- 
rate title  is  the  Catholic  Bishops  of  America— 
in  1974  and  again  in  1980  declared  their  ab- 
horrence to  the  death  penalty.  Meeting  in  No- 
vember 1980,  the  Bishops  issued  a  3,500 
word  position  paper  stating  their  position  on 
capital  punishment  was  a  "Manifestation  of 
our  belief  in  the  unique  worth  and  dignity  of 
each  person,  a  creature  made  in  the  image 
and  likeness  of  God"  They  admit  that  society 
not  only  has  a  right  but  also  a  need  to  punish 
those  who  violate  the  law.  Citing  necessity  to 
protect  the  public  from  dangerous  persons, 
they  insist  such  needs,  "neither  require  nor 
jusiify  taking  the  life  of  the  criminal,  even  in 
cases  of  murder."  There  seems  to  be  no 
middle  ground  for  Catholics  on  this  basic 
question  of  morality  according  to  American 
Catholic  Bishops. 

The  Bishops  stated: 

We  l)elieve  that  in  the  conditions  of  con- 
temporary American  Society,  the  legitimate 
purposes  of  punishment  do  not  Justify  the 
imposition  of  the  death  penalty.  In  the  first 
place  we  note  that  Infliction  of  the  death 
penalty  extinguishes  possibilities  for  reform 
and  rehabilitation.  Second,  the  imposition 
of  capital  punishment  involves  the  possibUi- 
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ty  of  mlst4ke.  Third,  the  legal  imposition  of 
capital  puhlahment  in  our  society  Involves 
long  unavoidable  delays.  Delay  also  dlmin- 
lahea  the  effectiveness  of  capital  punish- 
ment as  a  deterrent.  Fourth,  we  believe  that 
the  actual  earrylng  out  of  the  death  penalty 
brings  with  it  great  and  avoidable  anguish 
for  the  criminal,  for  his  family  and  loved 
ones,  and  tor  those  who  are  called  on  to  wit- 
ness or  to  perform  the  execution.  Fifth,  in 
the  present  situation  of  dispute  over  the 
Justifiability  of  the  death  penalty  and  at  a 
time  wheri  executions  have  been  rare,  exe- 
cutions attract  enormous  publicity,  much  of 
it  unhealthy,  and  stir  considerable  acrimony 
in  public  discussion.  Sixth,  there  Is  a  wide- 
spread belief  that  many  convicted  criminals 
are  sentenced  to  death  in  an  unfair  and  dis- 
criminatory manner. 

Bishop  ddward  0.  Head  of  Buffalo,  wtio  as- 
sisted in  grafting  the  position  paper  for  the 
conferencei  said,  "CXjr  statement  was  ground- 
ed in  the  i^ief  that  ttie  taking  of  life  should 
not  be  arEwered  by  more  violence  in  the 
taking  of  (more)  life." 

The  leadership  of  the  American  Catholic 
Church  is  iinalterably  opposed  to  capital  pun- 
ishment TJ>e  same  as  memtjers  of  other  de- 
notiiinationfe,  there  is  no  possible  equivocation 
for  Cattwlt^  on  this  basic  question  of  morali- 
ty. Thetr  November  1980  resolution  condemn- 
ing tt>e  death  penalty  passed  by  a  vote  of  145 
to  31  with  ^4  not  voting 

;T  SAY  NO  TO  DEATH  PENALTY 

Mr.  Speaker,  a  coalition  of  distinguished 
American  church  leaders  opposed  reinstate- 
ment of  the  death  penalty  for  certain  Federal 
crimes  in  1981.  In  so  doir>g,  they  demonstrat- 
ed ttieir  OfBosition  to  capital  punishment  in  a 
broad-basad  attack  on  Senate  bill  114,  inti-o- 
duced  by  Senator  Strom  Thurmond  of  South 
Carolina.  1lhe  bill  would  have  allowed  capital 
punrshmeni  for  a  number  of  Federal  crimes.  In 
a  strongly]  worded  letter  written  to  every 
Member  o^  the  U.S.  Senate,  14  of  the  most 
prestigious  religious  leaders  in  America  op- 
posed the  reinstatement  of  the  death  penalty. 
The  letter  j  tated  in  part: 

The  relifious  traditions  which  we  repre- 
sent share  a  common  belief  that  all  human 
life  is  sacr  ed.  We  believa  that  every  individ- 
ual has  a  I  mique  worth  and  dignity  which  is 
given  by  C  od  *  *  *  We  Ijelieve  that  the  pen- 
alty fails  .0  achieve  the  goal  of  protecting 
society  ard  in  fact  perpetuates  this  tragic 
cycle  of  v€  ngeance  and  violence. 

The  list  >f  signatories  of  the  letter  read  like 
"Who's  Wlio"  in  American  Judeo-Christian  so- 
ciety: The  Rt.  Reverend  John  M.  Allin,  Presid- 
ing Bishop,  the  Episcopal  Church  (I.S.A.); 
Ross  T.  Bender,  moderator,  Mennonite 
Church  G<neral  Assembly;  Bishop  James  R. 
Crumley,  J  .,  Lutheran  Church  in  Amenca;  Arie 
R.  Brouwsr,  general  secretary.  Reformed 
Church  ir  America;  Rabbi  Alexander  M. 
Schindler,  president  of  the  Union  of  American 
Hebrew  C<  ngregatlons;  Bishop  H.  Ellis  Finger, 
Jr.,  presiddnt.  Council  of  Bishops,  the  United 
Methodist  Church;  Avery  D.  Post,  president, 
United  Chjrch  Christ;  William  P.  Thompson, 
State  clerl;  of  the  general  assembly,  United 
Presbyten^n  Church  in  the  United  States; 
Kenneth  U  Teegarden,  general  minister  and 
president.  Christian  Church — (Disciples  of 
Christ);  Stiinley  Bohn,  executive  secretary  for 
home  mirlstries.  General  ConfererKe  Men- 
rxKiite  Chi  rch;  James  E.  Andrews,  State  clerk, 
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the  General  Assembly  of  the  Presbyterian 
General  Board,  Church  of  the  Brettieren;  Rev. 
Msgr.  Francis  J.  Lally,  secretary,  Department 
of  Social  Development  and  World  Peace,  U.S. 
Catholk:  Conference;  and  Rev.  Dr.  Eugene 
Prckett,  president.  Unitarian  Universallst  Asso- 
ciation of  Churches  in  North  America. 

The  introduction  of  the  bill,  whk:h  calls  for 
the  death  penalty  in  cases  of  espionage,  sab- 
otage, treason,  and  murder  on  Federal  proper- 
ty—and passage  in  the  Senate,  are  signs  of 
the  times.  Despite  the  lack  of  evidence  that 
these  crimes  are  increasing,  the  Senate  in  Its 
collective  wisdom  passed  the  bill.  Mr.  Speak- 
er, now  we  are  confronted  with  another  at- 
tempt to  impose  Xhe  death  penalty  in  cases  in- 
volving narcotic  trafficking.  There  is  absolutely 
no  empirical  study  showing  that  the  death 
perutlty  deters  crimes  or  criminals  arxJ  certain- 
ly no  reason  to  believe  that  its  threat  will  stop 
incorrigibles  from  dealing  drugs. 

Even  when  the  Federal  Govemn>ent  was 
empowered  to  use  ttie  death  penalty  in  cases 
against  civilians,  only  rarely  was  it  imposed. 
The  only  two  civilians  ever  convicted  in  a  Fed- 
eral court  and  executed  for  espionage  were  in 
the  nuclear  spying  case  of  Julius  and  Ethel 
Rosenberg  in  1953. 

The  14  signers  of  the  plea  to  the  U.S. 
Senate  opposed  to  the  Thurmond  bill  repre- 
senting an  awesome  array  of  religious  and 
moral  power.  They  are  highly  esteemed  mem- 
bers of  the  clergy  recognized  woridwide  in 
their  respective  denominations.  Not  one  has 
been  labeled  as  litieral  extremist  or  religious 
zealot  agitating  to  do  grave  damage  to  any 
well-founded  theological  tenets. 

Mr.  Speaker,  I  recommend  my  colleagues 
give  undue  weight  to  these  religious  leaders 
heavy  moral  pronouncements. 

PflO-UFE  AND  CAPITAL  PUNISHMENT 

Mr.  Speaker,  I  am  appalled  that  so  many 
Members  of  this  body  who  consistently  use 
the  well  of  this  House  as  a  forum  for  champi- 
oning the  "right-to-life"  of  the  unborn  are  now 
demeaning  the  sacred  lives  of  those  already 
born  by  supporting  a  capital  punishment 
amendment  to  the  Omnibus  Drug  Initiative 
Act.  This  contradictory  behavior,  however,  is 
by  no  means  exclusively  limited  to  Members 
of  Congress. 

Recently,  when  the  Roman  Catholic  Bish- 
ops of  America  suggested  that  the  right-to-life 
movement  expand  its  agenda  to  include  pov- 
erty, hunger,  nuclear  war,  and  capital  punish- 
ment, an  intense  disagreement  between  lead- 
ership and  laity  erupted  and  became  a  matter 
of  public  detjate.  The  recommendation  to 
align  these  issues  soared  among  ultraconserv- 
ative.  Catholic,  anti-abortion  groups  like  a 
lead-filled  balloon.  If  the  Catholic  Bishops  are 
not  more  judicious  in  their  moral  interpreta- 
tions, they  may  soon  find  themselves  the  ob- 
jects of  petition  drives  demanding  their  im- 
peachments. 

Despite  the  direction  given  by  religious  lead- 
ership, most  Christian  followers  refuse  to  rec- 
ognize the  logical  link  between  right-to-life  and 
the  abolition  of  capital  punishment.  Speaking 
to  this  point,  the  Catholic  Bishops  of  the 
United  States  said: 

We  do  not  wish  to  equate  the  situation  of 
the  criminals  convicted  of  capital  offenses 
with  the  condition  of  the  innocent  LU)t>om 
or  of  the  defenseless  aged  or  Infirm,  but  we 
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do  believe  that  the  defense  of  life  Is 
strengthened  by  eliminating  exercise  of  a 
Judicial  authorization  to  take  human  life. 

The  American  Bishops  have  been  backed 
on  this  issue  by  Pope  John  Paul  II.  A  spokes- 
man for  the  Vatican  saki: 

If  we  are  going  to  l>e  for  life,  we  have  to  be 
for  all  life,  not  just  In  the  womb  •  *  •  and 
this  Pope  is  definitely  for  life. 

In  spite  of  this  erxiorsement,  Cardlruil 
Joseph  L  Berrwudin  of  Chrcago,  wtx)  ad- 
vanced ttie  kjea  of  aligning  other  moral  con- 
skierations  with  the  right-to-life  movement 
has  found  himself  urvjer  attack  from  tt>e 
Catholic  right 

Robert  M.  Patrick  of  the  ad  hoc  committee 
in  ciefense  of  Life  Inc.,  explained  that 

A  broad  range  of  pro-life  leaders  •  •  •  are 
rejecting  the  Chicago  Archbishop's  demand 
that  abortion  be  made  Just  another  issue 
among  many  others— ranging  from  poverty 
to  a  concern  for  human  rights  in  El  Salva- 
dor—because it  would  deny  abortion's 
unique  status  as  the  nation's  premier  social 
issue  •  •  • 

In  the  organization's  newsletter,  "Lifeletter," 
it  was  reported,  "The  great  majority  of  anti- 
abors  (sic)  reject  linkage  of  alx>rtion  with  any- 
thing else."  That  judgment  was  the  result  of  a 
nationwide  poll.  In  a  similar  reaction  to  Cardi- 
nal Bemardin's  proposal,  an  antiabortion 
group  in  Massachusetts  adopted  a  res  ''Jtion 
decrying  "Any  and  every  attempt  to  c  i."«ify 
as  pro-life  any  candidate  •  •  •  locally  •  na- 
tkjnally,  who  supports  abortion,  pr  .i  Jes 
abortion  or  votes  to  fund  abortion  "  The 
"Catholic  Eye,"  a  conservative  news  organ  of 
the  church  opines,  "Pro-abortion  Catholic  poli- 
ticians like  Senators  Teddy  Ke.  edy  and  Ver- 
mont's Pat  Leahy  can  now  ciaim  to  be  as 
pro-life  as,  say,  Henry  Hyde  or  Jesse 
Helms— you  know,  they  just  take  different 
sides." 

Mr.  Speaker,  the  bishop's  statement  makes 
it  clear  that  it  is  inconsistent  to  cherish  th-o  life 
of  the  unborn  and  at  the  same  time  demean 
the  life  of  those  already  born.  In  the  vernacu- 
lar of  the  ghetto,  the  bishops  are  saying, 
"That  bird  won't  fly." 

Speaking  of  birds,  one  member  of  the  pro- 
life  movement,  James  Hitchcock,  a  professor 
of  history  at  Saint  Louis  University,  rejected 
Bishop  Bernardin's  wedding  of  abortion  to 
capital  punishment.  He  wrote,  "The  bishops 
want  to  shed  the  abortion  albatross  by  chang- 
ing the  subject  from  abortion  to  the  immorality 
of  nuclear  war  •  •  •  " 

Others  in  the  right-to-life  movement  are  not 
so  poetic  in  their  depictions.  A  board  memt)er 
of  Missouri  Citizens  for  Life,  said,  'Abortions 
and  nuclear  war  are  not  analogous  moral 
questions." 

It  seems  as  if  ardent  supporters  of  the  pro- 
life  movement  who  also  advocate  the  death 
penalty  adhere  to  a  definition  of  life  which  is 
limited  in  scope  and  relegated  to  a  time  cer- 
tain. As  our  colleague  Representative  Barney 
Frank  of  Massachusetts  said  recently  "•  *  * 
according  to  them,  life  begins  at  conception 
and  ends  at  birth."  What  occurs  after  that  mi- 
raculous occasion  is  of  far  less  consequence 
to  them.  Perhaps  that  explains  why  most  pro- 
lifers  oppose  Government  funding  of  pro- 
grams to  clothe  the  naked,  feed  the  t  ingry, 
and  house  the  homeless.  It  also  may  t.xplain 
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how  they  rationalize  hawkish  star>cea  on  war 
arxj  nuclear  proliferation  while  displaying  little 
concern  for  toxic  contamination  of  ttie  air  and 
water.  If  life  begins  at  conception  and  ends  at 
birth,  why  stKHild  anyone  give  serious  ttKXjght 
to  wtiat  transpires  tfiereafter? 

Executing  a  13-year-old  boy  in  ttie  electric 
chair  at  a  State  prison  in  Florida  is  acceptable 
to  those  same  people  wtio  believe  that  abort- 
ing a  1 3-day-old  fetus  is  sufficient  cause  for  a 
massive  protest  demonstration.  In  fact  recent 
marchers  sponsored  by  the  National  Right-to- 
Ljfe  Movement  have  attracted  thousands  of 
people  to  Washington,  DC.  These  rrMvches 
are  scheduled  to  coincide  with  the  anniversary 
of  the  1973  Supreme  Court  decision — Roe 
versus  Wade— which  held  that  the  Constitu- 
tion protects  a  woman's  decision  to  terminate 
her  pregnancy.  Although  the  same  Supreme 
Court  is  responsible  for  opening  ttie  flood- 
gates and  allcwing  States  to  take  the  lives  of 
over  1,400  prisoners,  few,  if  any  of  the  pro- 
testers have  decried  this  particular  assault  on 
human  life. 

Mr.  Speaker,  since  Cardinal  Bemardin  ot>- 
served  ttie  relationship  between  abortion  and 
other  life  support  issues,  most  leaders  of  ttie 
pro-life  movement  have  scrambled  to  capture 
the  moral  high  ground.  While  emphasizing 
atxjrtion  as  ttie  only  question  of  ethics  on  the 
political  horizon  they  carefully  articulate  the 
evils  of  nuclear  war,  decry  the  abandonment 
of  tl>e  sick,  the  hur)gry  and  the  elderiy,  and  si- 
lently disregard  capital  punishment.  The  lead- 
ers of  this  movement  have  demonstrated  a 
single-minded  crusade  to  defeat  all  elected  of- 
ficials who  disagree  with  them  on  the  question 
of  atxxtion,  while  simultaneously  embracing 
those  who  oppose  the  other  life  support 
issues  inherent  in  the  right-to-life  stiuggle — in- 
cluding capital  punishn>ent 

NARCOTICS,  HANDGUNS  AND  THE  DEATH  PENALTY 

Mr.  Speaker,  once  again  Members  of  Con- 
gress are  engaging  in  a  charade.  This  time  it 
involves  a  purported  concern  about  the  grow- 
ing menace  of  illegal  narcotk^  and  a  real  de- 
termination to  curb  its  pervasiveness.  Many  of 
us  claim  to  be  genuinely  sincere  atraut  ridding 
society  of  this  danger.  If  so,  why  are  we 
equivocating  and  procrastinating  on  the  single, 
most  critical  issue  making  drug  trafficking  pos- 
sible— the  absolute  availability  of  guns. 

Mr.  Speaker,  those  of  us  interested  in  eradi- 
cating drug  related  crime  should  be  talking 
atxMJt  making  the  manufacture,  sale,  and  pos- 
session of  guns  illegal.  Advocating  a  7-day 
waiting  period  is  only  a  cosmetic  approach  to 
this  desperate  problem. 

With  each  act  of  killing,  each  act  of 
mayhem,  each  act  of  violence — official  and 
unofficial — our  society  becomes  a  little  less 
civilized.  The  masses  refuse  to  take  issue  with 
policy  that  is  psychologically  in  synch  with 
their  own  distorted  opink>ns  about  capital  pun- 
ishment. Elected  officials  conversely  find 
moral  strength  in  F>opular  opinion.  So  the 
cycle  is  completed  and  continues  in  self-pro- 
pelled motion.  Rather  than  deterrence  we 
tiave  an  escalation  of  vkilence. 

In  tt>e  year  1 980,  only  77  people  were  killed 
in  Japan  by  handguns;  18  in  Sweden;  8  in 
Great  Britain;  23  in  Israel;  24  in  Switzerland;  4 
in  Australia  and  8  in  Canada.  Those  murdered 
by  harKlguns  in  7  industrial  countries  compris- 
ing a  population  of  over  250  millk>n  people  to- 
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taled  278.  During  the  same  year  in  the  United 
States,  a  nation  of  232  millkxi  or  18  million 
fewer  people,  ttiere  were  11,522  persons 
killed  by  handguns.  This  exiXKbitant  number 
does  r)ot  irxJicate  that  citizens  of  ottier  coun- 
tries are  more  civilized  ttian  we.  It  simply 
means  that  ott>er  nations  more  scrupukx^ty 
control  ttie  weapons  of  violence  frequently 
used  for  slaughtering  people. 

Ottier  advanced  societies  consider  it  a  seri- 
ous offense  to  possess  handguns.  In  our  cul- 
ture it  Is  considered  a  badge  of  honor.  No  pa- 
triotic, red-blooded  Arrierican  would  be  caught 
without  a  magnum  45  or  a  38  special  on  his 
premises.  The  question  is  not  so  much  tt>e 
"right  to  bear  arms";  it's  one  of  an  imagined 
need  to  do  so.  The  availability  of  millkjns  of 
handguns  and  easy  accessibility  to  ttiem  re- 
duces the  United  States  to  an  armed  camp  of 
citizen  combatants  wtiere  the  murder  rate  is 
uncontrollable.  Arguments  t)y  at  worst  "Guns 
don't  kill  people — people  kill  people"  is  a  tiite 
euphemism.  It  does  not  t>egin  to  answer  the 
basic  question  of  why  less  than  300  people 
killed  300  other  people  in  7  ottier  civilized  na- 
tions approximating  the  population  of  \i\e 
United  States  while  over  11,000  people  were 
killed  with  handguns  in  the  United  States.  The 
"right  to  bear  arms"  is  the  most  slanderously 
misinterpreted  section  of  ttie  Constitution. 
That  guarantee  was  ratified  wtien  a  citizen 
army  was  the  only  viable  protection  for  ttiis 
country  and  a  gun  was  ttie  only  means  of  re- 
pelling wild  animals.  Our  national  militia  now 
has  ttie  responsibility  of  protecting  this  Nation 
and  its  freedoms.  The  U.S.  Government  and 
its  50  States  spend  billions  of  dollars  a  year  to 
pertorm  this  task. 

Ttie  right  to  bear  arms  is  vague  and  mis- 
leading. If  ttie  Government  can  enact  laws 
which  make  it  illegal  to  possess  n^chine- 
guns,  bazookas,  and  howitzers  wittiout  infring- 
ing on  ttie  constitutional  right  of  citizens,  why 
can't  it  impose  the  same  conditions  on  hand- 
guns? The  right  to  bear  arms  in  the  Constitu- 
tion does  not  specify  handguns.  It  could  very 
well  mean  tx^ws  and  arrows,  poisoned  darts. 
Ml  tanks  and  atomic  tximbs.  In  a  recent 
speech  iMfore  the  American  Bar  Association, 
retired  Supreme  Court  Justice  Lewis  F. 
Powell,  Jr.  sakJ:  "With  respect  to  handguns 
*  *  *  it  is  not  easy  to  understand  why  ttie 
Second  Amendment  or  the  notion  of  liberty, 
should  t>e  viewed  as  creating  a  right  to  own 
and  carry  a  weapon  that  contritnjtes  so  direct- 
ly to  the  shocking  number  of  murders  in  ttie 
United  States." 

If  murder,  while  engaged  in  narcotics  traf- 
ficking, is  ttie  reason  for  supporting  the  death 
penalty  in  our  drug  atiuse  legislation,  and  if 
handguns  are  usually  used  in  those  murders, 
logic  dictates  that  the  question  of  handguns 
be  addressed. 

Organizations  such  as  ttie  National  Rifle  As- 
sociation raise  millions  of  dollars  annually  by 
propagandizing  the  public  into  tielieving  that 
the  foundation  of  our  democracy  rests  on  the 
Inalienable  right  of  citizens  to  own  pistols. 
Meaningless  slogans  employed  to  panic  the 
population  Into  lobbying  their  elected  officials 
and  donating  millions  of  dollars  to  ttie  coffers 
of  ttie  NRA  are  logk:al  extensions  of  the  pro- 
gun  committee. 

Legitimate  arguments  and  real  issues  are 
tirushed  aside  in  a  storm  of  emotional  protest 
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wtiich  precludes  any  real  dtecusskxi  about  the 
control  of  handguns.  Despite  ttie  fact  ttiat 
putiik:  opirnon  surveys  show  oveo^yfielming 
support  among  the  voters  for  conto-ol  of  hand- 
guns, ttiis  Congress  refuses  to  enact  legista- 
tion  to  achieve  that  end.  A  1981  national 
survey  conducted  by  Peter  Hart  indkates  76 
percent  of  ttie  American  voters  support  hand- 
gun registration;  89  percent  favor  a  waiting 
period  between  purctiase  and  pickup  of  a 
handgun  in  order  to  permit  a  police  t>acfc- 
ground  ctieck;  77  percent  favor  banning  small, 
ctieap,  k}w-quality  harxiguns;  93  percent  sup- 
port a  mandatory  sentence  for  using  a  hand- 
gun in  a  crime;  and  95  percent  of  voters  sur- 
veyed support  requirements  for  ttie  prompt  re- 
porting of  ttie  ttieft  or  k>ss  of  a  handgun. 

All  national  polls  consistently  reveal  results 
similar  to  tfiose  reported  by  Peter  Hart  Yet 
legislators  at  ttie  State  and  national  levels 
refuse  to  legislate  in  this  area.  Those  opposed 
to  handgun  conti-ol  look  only  at  one  aspect  of 
ttie  surveys  dealing  with  mandatory  sentenc- 
ing and  advocate  that  this  feature  akxie 
t>ecome  law.  But  until  we  eliminate  or  at  least 
stiarply  reduce,  ttie  ready  availatMlity  of  hand- 
guns in  our  communities,  law  enforcement  of- 
ficials are  ill  equipped  to  fight  ttie  drug  trade 
menace. 

Pistols  and  revolvers,  more  ttian  any  ottier 
weapon,  were  used  to  commit  vKrfent  drug  re- 
lated crinnes  in  ttie  year  1982.  In  our  Nation 
we  experienced  9,055  tiandgun  murders  while 
handguns  were  used  in  145,610  aggravated 
assaults  and  214,755  robberies,  many  of 
whk;h  involved  illegal  narcotics  trafficking.  Mr. 
Speaker,  if  ttie  millk>ns  of  tiandguns  now 
available  for  drug  related  criminal  enterprises 
were  unavailable,  no  other  weapon  capatile  of 
causing  such  misery  and  suffering  wouki  bie 
available  as  a  replacement.  Banning  ttie  man- 
ufacture, sale  and  ti'ansfer  of  handguns  is  criti- 
cal to  any  effort  to  reduce  drug  crime  in  this 
country.  Handgun  control  is  ttie  first  step 
toward  eradk^ting  the  illegal  drug  market 

CAPffAL  PUNISHMENT  IS  NO  DETERRENT 

Mr.  Speaker,  I  am  bewildered  by  ttiose  wtio, 
espousing  an  abhorrence  to  drugs  and  drug 
pushers,  insist  that  a  death  penalty  amend- 
ment t>e  included  in  ttie  omnibus  drug  initia- 
tive. This  controversial  provison  will  do  nottv 
ing  to  help  enable  law  enforcement  authorities 
aix>lish  ttie  illegal  narcotics  trade. 

At  ttie  very  least  ttiose  wtio  argue  ttiat  cap- 
ital punishment  deters  capital  crime  shouW 
produce  facts  to  substantiate  this  outrageous 
claim.  Decisionmaking  t>ased  on  speculation 
instead  of  the  facts  in  evidence  is  hardly  pru- 
dent 

Wtiat  is  necessary  to  establish  ttiat  ttie 
death  penalty  is  a  deterrent?  First  and  fore- 
most it  is  necessary  to  demonstrate  ttiat 
those  States  whk:h  impose  capital  punishment 
have  a  significantiy  lower  rate  of  murder  ttian 
those  States  which  have  atwiistied  it.  Howev- 
er, the  facts  stiow  that  this  simply  is  not  ttie 
case.  Second,  there  stiould  be  evidence  of  an 
appreciable  murder  decrease  in  ttiose  commu- 
nities wtiere  a  highly  publk^ized  execution 
occurs  in  connection  with  a  notorious  crime. 
Proponents  of  capital  punishment  cannot 
point  to  one  such  occun'ence.  Third,  States 
whk:h  tiave  Imposed  ttie  death  penalty  ougtit 
to  experience  a  stiarp  decline  in  crimes  whKh 
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cany  this  p4naity,  wtiile  those  wtiich  have 
aboished  it  ought  to  show  a  sharp  increase  in 
the  same  crfnes.  This  is  not  the  case  in  a 
single  instanqe  wtiere  States  have  Imposed  or 
atx>iished  th^  death  penatty.  Fourth,  the  rest- 
dents  of  St^es  wtuch  auttKxize  the  death 
peruitty  ahout(i  feel  safer  on  their  streets  than 
do  the  citizeriB  of  thoM  States  wtiich  have  re- 
pealed the  tieath  penalty.  But  again,  this 
simply  is  no^  tt>e  case.  Florida,  Texas,  and 
Calrfomia  havie  25  percent  of  ttie  total  numt>er 
of  persons  awaiting  execution  in  ttie  United 
States.  Their  residents  do  not  feel  any  safer 
than  those  in  Michigan,  Massachusetts,  and 
South  Dakot4  Placing  the  mass  murderers  of 
California,  tt)4  drug-dealer  murderers  of  Flori- 
da, and  the  aowt)oy  killers  of  Texas  on  death 
row  has  not  made  Los  Angeles'  Sunset  Boule- 
vard or  Mlarfti's  Flager  Street  or  Houston's 
Main  Street  ahy  safer  than  King  Street  in  Hon- 
olulu. HI.         I 

Clearly,  if  the  death  penalty  were  any  kind 
of  effective  {deterrent,  those  States  which 
apply  it  would  have  fewer  InckJents  of  major 
crime.  At  a  rrtnimum  there  ought  to  be  an  es- 
tablished relationship  between  the  threat  of 
capital  punishrnent  and  the  fear  of  criminals  to 
practice  those  crimes  whk:h  carry  a  capital 
punishment,  there  is  no  known  correlation. 

In  contrast  to  this  and  many  other  studies, 
those  who  cl(  lim  the  deterrerrce  effect  of  cap- 
ital punishmei  it  have  failed  to  advance  this  ar- 
gument Ijeyond  conjecture.  They  have  not 
substantiated  the  requirements  necessary  to 
establish  that  capital  punishment  deters  crimi- 
nal activity,  -irst,  they  should  demonstrate 
that  criminals  pause,  think  and  make  judg- 
ments about  the  consequences  of  being 
caught  befors  they  commit  capital  crimes. 
Second,  withn  this  decisionmaking  process, 
do  individuals  weigh  the  possibility  of  death  or 
some  lesser  sentsr>ce  before  committing 
criminal  acts?  Third,  if  the  aforementioned 
process  occu-s,  how  often  does  the  threat  of 
capital  punis^ment  prevent  an  act  of  murder? 
To  the  contrary,  the  evkJence  indicates  that 
most  murderfrs  give  little,  if  any,  thought  to 
being  apprehended,  and  no  thought  to  being 
executed.  Thf  se  individuals  usually  find  them- 
selves in  a  siate  of  total  disbelief  when  con- 
fronted with  me  reality  of  a  prosecution  de- 
manding the  dieath  penalty. 

In  addition  to  tf>e  empirical  evidence  pro- 
duced in  this  country,  European  studies  also 
show  tt>e  failure  of  capital  punishment  as  a 
deterrent.  Mr  Robert  Badinter,  Minister  of 
Justice  of  ttie  French  Republk:,  in  a  1983 
speech  befofe  Amnesty  International,  USA, 
cited  such  evtjerK^e.  He  said: 

SpeclflcaUi,  from  1888  to  1987,  the  vari- 
ous presidents  of  Prance  made  only  sparing 
use  of  their  bowers  of  commutation  and  the 
guillotine  WIS  In  steady  operation.  The 
number  of  jnurders  during  that  10  year 
period  was  3l066.  On  the  other  hand,  from 
1898  to  19071  the  presidents  of  Prance,  who 
happened  to]t>e  atxjlitionists,  systematically 
commuted  a(  death  sentences.  If  the  propo- 
nents of  the  death  penalty  as  a  means  of  de- 
terrence arei  to  be  believed,  this  period  of 
announced  (ilemency  should  have  brought 
about  a  striking  increase  In  violent  crime. 
What  in  fac^  happened?  Exactly  the  oppo- 
site, wtille  the  guillotine  was  Idle,  the 
number  of  mlirders  fell  by  50  percent. 
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Here  is  further  concrete  evider)ce.  In  Mas- 
sachusetts, New  Hampshire,  and  Washington, 
the  average  murder  rate  for  ttie  years  when 
tt>e  death  penalty  was  in  effect  are  higher 
ttian  when  it  was  not  in  effect.  Capital  crimes 
In  States  such  as  Alaska,  Iowa,  Maine,  Mk:hi- 
gan,  and  Minnesota,  which  do  not  have  cap- 
ital punishment,  are  no  more  frequent  than  in 
States  whH:h  impose  capital  punishment  In 
fact,  the  five  States  whk:h  lead  in  the  number 
of  murders  per  100,000  population — Georgia, 
South  Carolina,  Florida,  Alabama,  and 
Texas — all  use  the  death  penalty.  On  the 
other  hand,  the  five  States  with  the  lowest 
murder  rates  per  100,000  population— Minne- 
sota, Wisconsin,  Iowa.  New  Hampshire,  and 
North  Dakota— have  atxjlished  the  death  pen- 
alty. Factors  other  thj:n  the  death  penalty  are 
important  In  affecting  the  changes  in  murder 
rates  in  these  States. 

Mr.  Speaker,  if  we  have  any  genuine  inten- 
tion of  enacting  responsible  legislatnn  to  help 
law  enforcement  officials  fight  drug  related 
criminal  activity  we  will  reject  all  irrelevant 
amendments  to  the  omnibus  drug  initiative 
and  enact  an  effective  law.  A  capital  punish- 
ment amendment  may  be  emotionally  appeal- 
ing to  some  but  it  is  irrelevant  to  our  cause. 
We  cannot  pretend  that  this  amendment  will 
protect  the  innocent  citizens  of  our  Nation 
from  the  dnjg  related  crimes  running  rampant 
in  our  streets.  The  empirical  evidence  is  all  to 
the  contrary.  A  capital  punishment  law  will  not 
stop  a  single  mugging,  a  single  burglary  or  a 
single  murder  and  we  must  not  fool  ourselves 
into  thinking  that  it  might  help  stop  illegal  drug 
use. 

WHO  ARE  THE  VICTIMS  OF  CAPITAL  PUNISHMENT 

Mr.  Speaker,  as  we  consider  the  death  pen- 
alty amendment  to  the  omnibus  drug  bill.  I 
must  urge  my  colleagues  to  reflect  on  the  his- 
tory of  the  use  of  capital  punishment  in  our 
society. 

In  1623,  when  some  of  our  earliest  ances- 
tors vrare  migrating  to  the  new  worid,  John 
Donne  wrote: 

•  •  •  Any  man's  death  diminishes  me,  be- 
cause I  am  involved  in  mankind:  and  there- 
fore never  said  to  know  for  whom  the  bell 
tolls;  it  tolls  for  thee. 

Many  in  our  society,  indeed  many  in  this 
Congress  do  not  agree  with  the  sentiments 
expressed  by  this  distinguished  writer.  In- 
depth  studies  demonstrate  that  the  death  pen- 
alty is  applied  in  a  wholly  capricious  and  arbi- 
trary manner.  Between  the  years  1930  and 
1982,  3,800  persons  were  officially  executed 
in  the  United  States.  The  only  consistent 
factor  In  each  case  Is  that  every  victim  was 
economically  disadvantaged  and/or  the 
memt)er  of  a  minority  group.  Poverty  and  race 
are  the  two  constant  factors  in  the  capital 
punishment  equation.  Ethics,  principles  and 
morality  have  nothing  to  do  with  the  State's 
decision  to  kill  people.  The  rich,  the  famous, 
and  the  influential  do  not  suffer  such  harsh 
punishment.  Retribution  for  these  individuals 
ranges  from  exoneration  to  life  imprison- 
ment—and most  often  it  is  tied  to  an  Individ- 
ual's wealth,  fame,  and  influence. 

In  order  to  comprehend  the  real  extent  and 
the  magnitude  of  capital  punishment  in  the 
United  States,  we  should  add  the  number  of 
black  Americans  who  were  lynched  to  the  list 
of  3,800  people  wt>o  were  officially  executed 
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by  the  State.  Although  lyrwhing  was  not  car- 
ried out  in  accordance  with  due  process  of  the 
law,  the  State  sanctkjned  these  executrans  hy 
its  failure  to  prosecute  the  whites  who  carric  J 
out  these  bartiarous  deeds. 

Since  1934,  lynchings  have  not  p^wed  a 
problem  of  national  concern.  Between  1935 
arxJ  1962,  a  mere  85  Americans  were  report 
ed  as  vKtims  of  lynchings.  But  ''om  1882  to 
1934,  4,736  people  were  lyrK..  ad  in  the 
United  States.  Of  this  number,  ,362  we'e 
blacks  accused  of  homickle,  felonious  assault, 
rape,  attempted  rape,  robbery,  theft,  and  in- 
sulting a  white  person.  The  official  numt)er  of 
lyrxihings  is  proisably  underestimated  by  at 
least  75  percent.  Most  lynchings  never  came 
to  publk:  attentkm  arxJ  ttvose  which  dkj  usually 
were  quk:kly  dismissed  as  necessary  to  pre- 
serve law  and  order. 

Or>e  case,  typical  of  many  others,  made  its 
way  to  the  Supreme  Court  of  the  United 
States.  In  this  suit,  Moore  v.  Dentpsey,  2fi1 
U.S.  86  (February  19,  1923),  Justice  Holmeis 
delivered  the  opinion.  This  actk>n  was  a  highly 
unusual;  most  similar  cases  wer'  -H^nr  '  o* 
by  local  grand  juries  and  neve      i  ^ 

Supreme  Court.  But  in  this  instai  aj 
ttie  Negrc  Almanac: 

This  case  was  an  outgrowth  or  .  .Arkan- 
sas race  riot,  during  which  one  white  man 
was  killed,  and  several  people  of  l>oth  races 
were  injuried.  Twelve  blacks  were  sentenced 
to  death,  and  67  to  lengthy  prison  terms. 

Black  witnesses  appearing  at  the  trial 
were  whipped  until  they  consented  to  testi- 
fy against  the  accused.  The  U-whlt  .'u 
heard  the  case  in  the  preseij  ■  of  .  moo 
threatening  violence  If  there  wCi  c  no  convic- 
tions. The  court  appointed  counsel  did  not 
ask  for  a  change  of  venue,  and  called  no  wit- 
nesses—not even  the  defendants  themselves. 
The  trial  lasted  45  minutes,  and  the  jury 
brought  in  a  verdict  of  guilty  after  five  min- 
utes. 

NAACP  attorneys  later  applied  for  a  writ 
of  habeas  corpus  in  the  federal  courts,  a  pe- 
tition which  was  at  first  dismissed  on  de- 
murrer. The  U.S.  Supreme  Court  ultimately 
ruled  that  the  petition  would  be  heard.  9nd 
reversed  the  decision  of  the  Arkansas  Dis- 
trict Court,  with  Justice  Holmes  stating  in 
his  opirUor  that  "*  •  *  counsel.  Jury  and 
judge  were  swept  to  the  fatal  end  by  an  irre- 
sistible wave  of  public  passion 

Conditions  and  circumstances  have  not  fun- 
damentally changed  since  the  days  of  illegal. 
State-sanctioned  lynchings.  Today,  the  same 
inhumane  mentality  exists  toward  blacks  and 
poor  whites. 

In  Octotier  1983,  1,268  convicted  criminals 
were  on  death  row;  654  poor  whites,  531  poor 
blacks.  67  poor  Hispanics,  9  poor  native 
Americans.  5  poor  Asian-Americans  and  2 
others  quietly  awaited  extermination.  Only  30 
percent  of  the  American  population  Is  classi- 
fied as  poor,  only  1 2  percent  as  black,  and  65 
percent  of  blacks  fall  into  the  category  of 
poor.  If  100  percent  of  those  on  death  row  are 
poor  and  42  percent  of  them  are  black,  collec- 
tive wisdom  tells  us  that  the  "bell  tolls"  only 
for  those  who  are  black  and  poor. 

Justice  William  O.  Douglas  wrote  in  the 
Furman  case.  "One  searches  our  chronicles 
in  vain  for  the  execution  of  any  member  of  the 
affluent  strata  of  this  society."  Common  sense 
reveals  something  grossly  unfair  /^t)out  a  iegai 
system  whk:h  subjects  only  bit    <s  and  poor 
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Tu.'m        whites  to  barbaric  punishment  Common  de- 
ij  ^        cency  demands  we  address  this  abomination 
and  common  cause  mandates  that  we  erxJ 
this  injustrce. 

If  blacks  were  guilty  of  committing  premedi- 
tated murder  in  disproportionate  numbers, 
their  more  frequent  executkxi  numbers  would 
have  a  different  meaning.  But  the  simple  truth 
is  that  blacks  do  not  commit  premeditated 
murder  more  frequently  than  the  general  pop- 
ulation. The  capricious  and  art)(trary  punish- 
ment of  black  defendants  underiies  this  higher 
rate  of  convictron.  Black  defendants  are  most 
often  the  vrctims  of  incompetent  legal  repre- 
sentatkjn  and  discriminatkjn  in  jury  selection. 
In  addition,  there  is  often  a  dual  standard  for 
assessing  the  value  of  life  in  the  majority  com- 
munity and  the  value  of  life  in  the  minority 
community.  The  combination  of  these  factors 
is  the  real  reason  for  ttie  higher  number  of 
blacks  on  death  row. 

For  example,  in  the  State  of  South  Carolina. 
75  percent  of  those  sentenced  to  die  in  recent 
years  were  black.  Yet.  not  a  single  black 
served  on  any  of  the  juries  whk:h  convicted 
these  individuals.  This  reality  reflects  what  is 
common  practice  throughout  our  entire 
Natkjn.  The  only  white  to  receive  the  death 
penalty  was  shamefully  represented  by  an  in- 
competent prima  donna  masquerading  as  an 
attonney.  As  reported  by  David  Bruck  in  the 
New  Republic: 

In  South  Carolina,  where  I  practice  law, 
murders  committed  during  robberies  may  be 
punished  by  death.  According  to  police  re- 
ports, there  were  286  defendants  arrested 
for  such  murders  from  the  time  South  Caro- 
lina's death  p>enalty  law  went  into  effect  in 
1977  untU  the  end  of  1981.  (About  a  third  of 
those  arrests  were  of  blacks  charged  with 
killing  whites.)  Out  of  all  of  those  286  de- 
fendants, the  prosecution  had  sought  the 
death  penalty  and  obtained  final  convic- 
tions by  the  end  of  1981  against  37.  And  of 
those  37  defendants,  death  sentences  were 
Imposed  and  affirmed  on  only  4;  the  rest  re- 
ceived prison  sentences.  What  distinguished 
those  4  defendants'  cases  was  this:  3  were 
black,  had  killed  white  storeowners.  and 
were  tried  by  all-white  Juries:  the  fourth,  a 
white,  was  represented  at  his  trial  by  a 
lawyer  who  had  never  read  the  State's 
murder  statute,  had  no  case  file  and  no 
office,  and  had  refused  to  talk  to  his  client 
for  the  last  2  months  prior  to  the  trial  be- 
cause he'd  been  insulted  by  the  client's  un- 
successful attempt  to  fire  him. 

Mr.  Speaker,  the  effort  to  enact  a  Federal 
death  penalty  amendment  to  the  omnibus 
dmg  initiative  is  really  just  an  attempt  to  in- 
volve the  Federal  Govommsnt  in  the  legal 
lynchings  that  too  many  States  still  practk».  If 
a  Federal  death  penalty  law  is  enacted,  we  al- 
ready know  who  is  liable  to  be  executed.  We 
cannot  pretend  that  this  death  penalty  amend- 
ment will  send  a  single  drug  kingpin  to  the 
electric  chair.  A  death  penalty  means  abso- 
lutely nothing  to  the  heads  of  the  intemational 
dnjg  cartels.  Those  who  earn  milfens  of  dol- 
lars a  year  in  the  illegal  narcotics  trade  al- 
ready have  their  own  armies,  their  own  assas- 
sins, and  their  own  methods  of  justice.  The 
only  individuals  who  might  ever  be  affected  by 
this  amendment  are  a  handful  of  poor  blacks 
whose  ancestors  were  already  lynched  by  our 
Government  and  wtio  have  perhaps  devel- 
oped some  misgukjed  and  distorted  dreams 
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about  how  to  improve  themselves  in  a  capital- 
ist society.  The  death  penalty  amendment  is  a 
travesty  to  ju8tK»  and  it  is  a  crime  to  attach  it 
to  the  omnibus  drug  Initiative.  I  encourage  my 
colleagues  to  defeat  this  misguided,  distorted, 
and  abominable  amendment 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computeri2ation  of  this  Infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressionai, 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
September  15,  1988,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheditled 

september  16 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  state  taxation  of 
interstate  transportation. 

SI>-628 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
10:00  a.m. 
Foreign  Relations 
War  Powers  Subcommittee 
To  continue  hearings  to  review  the  War 
Powers  Resolution  of  1973  (P.L.  93- 
148). 

SD-419 
10:30  a.m. 
Enviroimient  and  Public  Works 
Environmental  Protection  Subcommittee 
Hazardous  Wastes  and  Toxic  Su  Instances 
Sul)commlttee 
To  resume  Joint  hearings  on  the  green- 
house effect  and  policies  to  mitigate 
adverse  climate  change. 

SD-406 
1:45  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Rol)€rt  B.  Oakley,  of  Louisiana,  to  l>e 
Ambassador  to  the  Islamic  RepubUc  of 
Pakistan. 

SD-419 
2:00  p.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nominations  of 
James  H.  Atkins,  of  Arkansas,  Stephen 
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E.  Bell,  of  Virginia,  and  John  D.  Dav- 
enport, of  Oklahoma,  each  to  be  a 
Member  of  the  Federal  Retirement 
Thrift  Investment  Board,  and  Bert  H. 
Mackle,  of  Oklahoma,  to  be  a  Gover- 
nor of  the  U.S.  Postal  Service. 

SD-342 

SKCl'EMBER  IS 
9:30  ajn. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Jerry  J.  Langdon,  of  Texas.  Charles  G. 
Stalon,  of  minols.  and  Charles  A.  Tra- 
bandt.    of    Virginia,    each    to    be    a 
meml>er  of  the  Federal  E^nergy  Regu- 
latory Commission. 

SD-366 
2:00  p.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  effect  of  global 
atmospheric     change     on     domestic 
forest  resources. 

SD-366 

SEPTEMBER  20 
9:00  ajn. 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  2667,  to  estab- 
lish a  national  energy  policy  to  reduce 
the   generation   of   carl>on   monoxide 
and  trace  gases  in  order  to  slow  the 
pace  and  degree  of  atmospheric  warm- 
ing and  global  climate  change,  focus- 
ing on  titles  xrv.  XV,  and  XVI,  and 
the  relationship  of  Intemational  de- 
forestation and  development  policies 
to  global  atmospheric  change. 

SD-366 
Veterans'  Affairs 
To  resume  oversight  hearings  to  review 
the  adequacy  of  available  funds  and 
personnel  for  the  Veterans'  Adminis- 
tration health-care  system. 

SR-418 
9:30  a.m. 
Environment  and  Public  Worlu 
Environmental  Protection  Sulx»mmittee 
To  hold  oversight  hearings  on  imple- 
mentation of  programs  for  the  protec- 
tion of  the  Chesapeake  Bay. 

SD-406 
Governmental  Affairs 
To  hold  hearings  on  S.  2298,  to  require 
the  Administrator  of  the  General 
Services  Administration  to  encourage 
the  development  and  use  of  plastics 
derived  from  certain  commodities,  and 
to  include  such  products  in  the  GSA 
inventory  for  supply  to  Federal  agen- 
cies. 

SD-342 
Rules  and  Administration 
Business  meeting,  to  consider  a  report 
on  the  operation  of  the  Senate,  a 
report  on  impeachment  proceedings 
pursuant  to  instructions  of  the  Senate, 
S.  1766,  to  authorize  the  Indian  Ameri- 
can Forum  for  Political  Education  to 
establish  a  memorial  to  Mahatma 
Gandhi  in  the  District  of  Columbia,  an 
original  resolution  to  provide  supple- 
mental funding  for  the  Special  Com- 
mittee on  Investigations  of  the  Select 
Committee  on  Indian  Affairs,  and 
other  pending  calendar  business. 

SR-301 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-S62 
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1:30  pjn. 

Commerce,  Science,  and  Transportation 
Porelsn  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  oversight  hearings  to  review  the 
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^d  foreign  commercial  service. 

SD-562 


SEPTEMBER  21 
9:30  ajn. 

Banking.  Housing,  and  Urban  Affairs 
Housing  iknd  Urban  Affairs  Subcommittee 
To  resxime  hearings  on  a  staff  report  on 


the 


proposed    National    Affordable 


HousI  og  Act. 


2:00  pjn. 
Select  on 
Busine^ 


calen(  lar  business. 


9:30  a.m. 
Banking, 
Housing 
To  continue 
on 


Bousing,  and  Urban  Affairs 
( ind  Urban  Affairs  Subconunittee 
hearings  on  a  staff  report 
proposed  National  Affordable 
Housi^  Act. 

SD-538 


the 


Commerc ;.  Science,  and  Transportation 
To  hold  hearings  to  examine  airline  con- 
centration at  hub  airports. 

SD-562 


2:30  p.m. 
Finance 
To  how 

the  Pi  <leral 
servlci  !s 


SD-S38 


Indian  Affairs 
meeting,  to  consider  pending 


SR-48S 


SEPTEMBER  22 


hearings  to  examine  the  role  of 

Government  on  child  care 

and     to     review     proposed 
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changes  to  current  law  relating  to 
child  care  issues. 

SD-215 

SEPTEMBER  27 
9:30  a.m. 
Governmental  Affairs 
To  resimie  hearings  to  review  the  causes 
and  consequences  of  alcohol  abuse  and 
alcoholism  in  the  United  States. 

SD-342 

Veterans'  Affairs 

To  hold  Joint  hearings  with  the  House 

Committee   on    Veterans'   Affairs   to 

review    legislative    priorities    of    the 

American  Legion. 

SD-106 

SEPTEMBER  28 
9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

S-146,  Capitol 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  to  review  current  food 
prices. 

SR-332 

Banking,  Housing,  and  Urban  Affairs 

Housing  and  Urban  Affairs  Subcommittee 

To  resimie  hearings  on  a  staff  report  on 

the    proposed    National    Affordable 

Housing  Act. 

SD-538 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  2728,  to  permit 
coal  to  be  transported  in  foreign  flag 
vessels  between  the  States  of  Alaska 
and  Hawaii  without  regard  to  section 
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27  of  the  Merchant  Marine  Act  of 
1920,  and  S.  2729,  to  allow  certain  for- 
eign-flag vessels  to  carry  passengers 
among  ports  in  Alaska  and  between 
points  in  Alaska  and  Seattle,  Washing- 
ton. 

SD-562 

Governmental  Affairs 

To    continue    hearings    to    review    the 

causes   and   consequences   of   alcohol 

abuse  and  alcoholism  in  the  United 

States. 

SD-342 

SEPTEMBER  29 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research,  and  General  Legis- 
lation Subcommittee 
To  hold  Joint  hearings  with  the  House 
Committee  on  Agriculture's  Subcom- 
mittee on  Department  Operations,  Re- 
search,  and   Foreign   Agriculture   on 
critical  challenges  facing  agricultural 
research. 

SR-332 


OCTOBER  ? 
2:00  p.m. 
Governmental  Affairs 
To    resume    hearings    on 
reform. 


regulatory 
SD-342 


OCTOBER  5 
10:00  a.m. 
Govemmenal  Affairs 
To  hold  hearings  on  S.  2721,  Federal  Ad- 
visory Committee  Act  Amendments  of 
1988. 

SD-342 
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(Legislative  day  of  Wednesday,  September  7,  1988) 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  [Mr.  Sanford]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

May  we  spend  a  moment  in  silence, 
in  memory  of  Sgt.  Joseph  Louviere, 
veteran  Capitol  Police  officer,  who 
died  early  this  week. 

(The  Senate  observed  a  moment  of 
silence.) 

Beloved,  let  us  love  one  another:  for 
love  is  of  God  *  •  *.— 1  John  4:7. 

Eternal  God  of  infinite  love,  we 
thank  Thee  for  the  unforgettable  ex- 
perience of  last  night,  as  the  Senators 
and  their  lovely  ladies  broke  bread  to- 
gether. Thank  Thee  for  the  exquisite 
beauty  of  the  setting  overlooking  the 
Mall  and  the  buildings  silhouetted 
against  a  golden  sunset.  Thank  Thee 
for  all  who  made  it  possible  in  prepar- 
ing and  serving  the  food  and  providing 
security,  and  in  entertaining  with 
music  and  fireworks.  Thank  Thee  for 
our  host  and  hostess,  beloved  leader 
Senator  Byrd  and  his  gracious  lady. 

Help  us.  Lord,  never  to  allow  diversi- 
ty to  divide  us  or  fragmentize  us.  Bind 
us  together  in  demonstration  of  the 
fundamental  fact  of  our  national 
legacy— "Out  of  many,  one." 

We  pray  in  the  name  of  Jesus, 
Prince  of  Peace.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


A  TIME  OF  TOGETHERNESS 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chaplain  for  his  prayer,  and  I 
thank  all  who  attended  the  meeting 
last  night. 

It  showed  a  truly  patriotic  and  bi- 
partisan and  friendly  camaraderie- 
Republicans  and  Democrats,  including 
guests  from  the  House  leadership. 


I  especially  thank  Bob  Dole  for  his 
timely  and  cogent  and  very  appropri- 
ate and  gracious  remarks  last  evening. 
I  thank  him  for  bringing  his  lovely 
lady,  Elizabeth. 

I  also  thank  the  Speaker  and  other 
Members  of  the  House  leadershp  for 
attending— Mr.  Whitten,  Mr.  Foley, 
Mr.  CoELHO,  and  Lindy  Boggs. 

I  thank  the  Good  Lord  for  the  ideal 
weather  that  prevailed.  So  many 
things  could  have  gone  wrong  but  did 
not. 

It  is  these  moments,  Mr.  President, 
that  humanize  us,  bring  us  down  to 
terra  firma,  and  remind  us  that  there 
is  something  more  important  than 
partisan  politics. 

As  I  have  said  to  our  Republican 
leader,  whom  I  greatly  admire,  and  as 
I  have  said  before.  President  Reagan  is 
fortunate  that  he  has  Bob  Dole  as  the 
Republican  leader— a  leader  who  can 
be  partisan  but,  more  important,  who 
knows  when  to  be  partisan  and  when 
not  to  be  partisan.  That  is  something  a 
lot  of  people  in  this  town  have  not 
learned  yet.  A  lot  of  people  in  politics 
have  not  learned  it. 

It  was  a  great  evening.  Erma  and  I 
are  grateful  for  the  presence  of  all 
who  were  there  with  us. 


SENATE  SCHEDULE 

Mr.  BYRD.  Mr.  President,  the 
Senate  will  not  be  in  session  on 
Wednesday  of  next  week,  Yom 
Kippur. 

We  will  go  to  the  minimum  wage 
today— in  accordance  with  the  order- 
in  the  late  afternoon  and  we  will  be  on 
that  tomorrow. 

On  Monday,  we  will  put  aside  the 
minimum  wage  measure,  and  take  up 
the  United  States-Canada  Trade 
Agreement.  We  will  vote  on  that 
agreement  on  Monday,  in  the  early 
evening.  Then  we  will  go  back  to  the 
minimum  wage  measure. 

It  is  presently  my  plan  to  go  to  pa- 
rental leave  legislation  following  the 
minimum  wage  bill. 

I  have  had  a  lot  of  inquiries  about 
the  tax  technical  amendments  bill.  I 
am  not  now  in  a  position  to  configure 


our  future  schedule  to  the  point  that 
we  can  say  what  day  or  when  that 
measure  will  be  brought  up.  I  will  talk 
with  my  colleagues  and  with  the  Re- 
publican leader. 

There  are  some  other  important 
measures  that  will  be  brought  up  and 
which  will  be  competing  for  time  and 
place  in  the  schedule. 

Mr.  President,  I  have  nothing  fur- 
ther to  say.  I  yield  the  floor. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
Republican  leader  is  recognized. 


A  TIME  OF  TOGETHERNESS 

Mr.  DOLE.  Mr.  President,  I  will  take 
a  moment  to  concur  with  the  distin- 
guished majority  leader. 

Last  night  was  one  of  those  memora- 
ble evenings,  perfect  in  every  way.  It 
was  an  opportunity  for  all  of  us  and 
important  members  of  our  staff  and 
others  to  get  together. 

I  want  to  thank  Joe  Stewart.  He 
must  feel  a  lot  better  this  morning, 
knowing  that  is  over.  He  did  an  out- 
standing job.  It  was  a  great  evening. 

As  I  indicated  last  night,  we  are  for- 
tunate to  have  the  leadership  of  Sena- 
tor Robert  Byrd.  As  I  said  in  the 
Cloakroom  a  few  moments  ago,  I  hope 
we  can  put  all  this  together  and  put  it 
in  the  Record.  I  think  it  would  be 
something  that  not  only  those  who 
were  there  but  others  as  well  would 
like  to  have.  It  was  an  evening  I  would 
like  to  remember,  and  I  could  mail  it 
to  some  of  my  friends  in  my  home 
State. 

So  I  again  thank  the  distinguished 
majority  leader  and  his  wife.  Erma,  for 
a  beautiful  evening,  one  that  was  en- 
joyed by  everyone. 

It  was  capped  by  a  brilliant  fire- 
works display,  the  likes  of  which  I  had 
not  seen  before,  and  I  have  been 
around  here  for  some  time.  It  was  a 
perfect  evening  in  every  way.  It  will  be 
hard  to  top. 

As  I  said  last  night,  in  the  year  2089, 
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they  |will  be  looking  through  Byrds 

when  they  look  back  on  the 

Congress. 

tliank  our  House  friends  for  being 

It    added    a   special    touch.    I 

Speaker   Wrights    message 

interesting.     That     is     another 

why  I  would  like  to  see  all  this 

together. 

course,    the    majority    leader's 

on   famous   Senators   who 

passed   through    this   Chamber 

history  of  the  Senate,  in  my 

is  something  we  would  all  like  to 

So  I  hope  we  can  assemble  all 

piace  it  in  the  Record. 

l^nk  Reverend  Halverson  for  the 

all  others  who  are  responsi- 

that  department. 

President,  I  reserve  the  remain- 

my  time,  and  I  yield  the  floor. 
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MORNING  BUSINESS 

ACTING  PRESIDENT  pro  tem- 
Under  the  previous  order,  there 
be  a  period  for  the  transac- 
of  morning  business,  not  to 
beyond  the  hour  of  11  a.m. 
Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each 
Thd 
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Senator  from  Wisconsin. 


*ORE  PEACEFUL  WORLD 
PR(  )MISES  A  BETTER  LIFE  FOR 
AM  CRICANS 

Mr.  PROXMIRE.  Mr.  President,  this 
IS  the|  third  in  a  series  of  speeches  this 
is  delivering  on  why,  regard- 
economic  and  political  develop- 
in  this  country,  the  future  for 
is  going  to  be  better,  much 
than  the  past.   Regardless  of 
party  wins  the  Presidential  and 
elections  in  November, 
is    every    reason    to    expect    a 
life  for  Americans  not  only  be- 
of  onrushing  improvements  in 
education   and   technology, 
ly  because  of  steadily  improving 
health,  but  as  I  will  docu- 
today  because  peace  is  literally 
ng  out  all  over. 

tell  us  that  there  were  more 
(  oing  on  throughout  the  world  in 
t  fian  in  any  year  in  world  history, 
was  of  course  no  major  war  like 
War  I  or  World  War  II.  but 
were  25  armed  conflicts  in  the 
last    year.    Since    the    end    of 
War  II,  more  than  17  million 
—mostly     civilians     have     been 
in  these  wars.  But  this  year  the 
of  those  wars  have  been  winding 
Consider   the   record   of   three 
t  and  most  devastating  wars.  Far 
-ay  the  bloodiest  ongoing  war 
the  8-year  war  between  Iran 
aq.  Now  the  United  Nations  has 
ated  a  cease-fire  that  began  on 
20.  In  Angola  a  13-year  war  in- 
tens  of  thousands  of  troops 
Cuba  and  South  Africa  and  bil- 
of    dollars    of    Soviet    military 
equipfcient  also  resulted  in  a  cease-fire 
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in  August.  Negotiations  are  underway 
to  withdraw  35,000  Cuban  troops  and 
tens  of  thousands  of  South  African 
troops  from  that  war-ravaged  country. 
And  in  Afghanistan,  after  8  years  of 
occupation  by  Soviet  troops,  the  Sovi- 
ets have  begun  their  withdrawal  of 
troops.  The  Soviets  removed  half  their 
troops  by  last  August  15.  The  remain- 
der are  scheduled  to  come  out  by  next 
February  15,  1989. 

Some  may  say,  "Wait  a  minute.  Sen- 
ator." This  may  be  good  news  for  man- 
kind. It  may  make  us  feel  better,  but 
what  difference  does  it  make  to  me  in 
Milwaukee  or  Washington,  DC,  if  the 
Iranians  and  Iraqis  stop  killing  each 
other  or  if  war  stops  in  far  off  south- 
ern Africa  or  in  remote  Afghanistan? 
How  does  that  mean  a  better  life  for 
my  family,  my  children  and  grandchil- 
dren? 

First,  human  life  everywhere  and 
anywhere  is  precious,  equally  precious. 
The  end  of  the  killing  and  the  terrible 
impoverishment  of  war  is  a  great 
moral  purpose.  But  get  selfish  and 
practical.  There  is  also  a  hard  econom- 
ic element  involved  here.  Iran  and  Iraq 
are  both  critically  important  sources 
of  oil  and  energy  for  the  free  world. 
The  proven  oil  reserves  of  those  two 
countries  are  literally  eight  times  the 
size  of  American  oil  reserves.  Free 
Europe  and  Japan  particularly  depend 
on  this  life  blood  of  their  economies. 
Angola,  too,  is  a  major  international 
oil  producer.  The  end  of  the  war  will 
free  oil  reserves  from  that  source.  And 
of  course  the  immense  consumption  of 
weapons  and  materials  of  war  both  in 
Iran-Iraq,  and  in  Angola,  including 
substantial  weaponry  from  this  coun- 
try will  now  end.  This  will  help  relieve 
the  inflationary  pressure  on  American 
economic  resources  of  manpower  and 
materials. 

But  the  real  plus  for  this  country 
will  come  from  the  end  of  the  Afghan- 
istan war.  The  retreat  of  the  Soviet 
Union  from  this  martial  adventure  has 
enormous  potential  significance  for 
United  States-Soviet  arms  reduction. 
Obviously  the  Soviets  withdrew  from 
their  "Vietnam,"  not  because  they  suf- 
fered an  attack  of  mercy  and  kindness, 
but  because  they  recognized  that  their 
struggling  economy  was  buckling 
under  the  pressure  of  too  much  mili- 
tary spending.  Here's  an  economy  in 
the  Soviet  Union  that  produces  barely 
half  of  what  the  United  States  pro- 
duces. The  Soviet  economy  slipped 
again  last  year.  There's  no  way  it  can 
maintain  the  numerical  advantage 
over  the  United  States  and  NATO  in 
tanks,  planes,  artillery,  and  military 
personnel  deployed  in  the  field,  while 
pouring  more  and  more  economic  and 
scientific  resources  into  its  nuclear 
missile  arsenal.  A  Soviet  Union  that 
would  retreat  from  neighboring  Af- 
ghanistan is  a -Soviet  Union  that  is 
ripe  for  a  negotiated  agreement  for  a 
mutual  and  verifiable  reduction  of 
conventional  arms  with  this  country 
and  NATO. 


What  a  gift  such  an  agreement 
would  be  for  the  economic  future  of 
this  country.  If  we  can  ease  our 
present  enormous  $300  billion  annual 
drain  on  the  American  economy  and 
do  it  with  a  corresponding  reduction  in 
Soviet  and  Warsaw  Pact  troops,  think 
what  we  can  win.  We  can  enhance  the 
military  security  on  both  sides.  This  is 
specially  true  if  we  insist,  as  we 
should,  on  two  elements:  First,  the  So- 
viets and  its  Pact  allies  must  reduce 
tanks,  planes,  artillery,  and  troop  per- 
sonnel to  numerical  parity  with 
NATO.  Second,  the  Soviets  must  pull 
back  as  NATO  forces  have  pulled  back 
from  frontline,  on-the-border  deploy- 
ment of  troops. 

We  have  concentrated  on  arms  con- 
trol agreements  with  the  Soviet  Union 
with  respect  to  nuclear  weapons. 
That's  fine.  I  enthusiastically  support 
those  agreements.  But  if  we  are  to 
save  money,  if  we  are  to  benefit  the 
American  taxpayer  and  worker,  we 
need  to  work  out  mutual  Pact-NATO 
conventional  arms  control  reductions 
on  a  major  scale. 

Mr.  President,  I  have  only  touched 
on  part  of  the  good  news  of  peace 
"breaking  out  all  over."  Soviet  and  Is- 
raeli negotiators  are  proceeding  to  dis- 
cuss the  restoration  of  official  diplo- 
matic ties.  China  and  India  are  en- 
gaged in  discussions  that  seek  to  im- 
prove relations  between  ihe  two  most 
populous  nations  on  Earth,  nations 
that  include  half  of  all  the  people 
living  on  this  planet.  Vietnam  has 
agreed  to  withdraw  troops  from  Cam- 
bodia. Even  Libya  has  eased  off  its  ter- 
rorist activities.  It  has  stopped  its  at- 
tacks on  Sudan  and  Chad.  And  in  this 
hemisphere  Central  America  is  more 
peaceful.  The  violence  in  Nicaragua 
has  sharply  diminished. 

Regardless  of  which  party  wins  the 
Presidency,  regardless  of  the  economic 
woes  that  may  lie  ahead  for  Ameri- 
cans, a  peaceful  world  will  mean  a 
better  life  for  our  children  and  their 
children. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont. 


A  NIGHT  TO  REMEMBER 

Mr.  STAFFORD.  Mr.  President.  I 
note  the  majority  leader  has  left  the 
floor,  but  I  wish  to  say  that  the 
memory  of  last  night  and  the  dinner 
that  he  hosted  for  the  Senate  and  the 
Congress  will  be  one  of  the  most  pleas- 
ant memories  that  I  will  take  away 
when  I  go  back  to  the  Green  Moun- 
tains at  the  end  of  this  Congress.  It 
was  a  magic  night  in  my  judgment. 


ATMOSPHERIC 
CONTAMINATION- 


IV 


Mr.  STAFFORD.  Mr.  President,  as 
light  speeds  from  the  Sun  toward 
Earth,  it  travels  93  million  miles  with- 
out undergoing  any  significant  change. 


The  instant  it  touches  the  Earth's  sur- 
face, however,  the  light  changes  form. 

The  impact  of  the  light  on  the  soil 
or  water  is  enough  to  generate  heat. 
Much  of  this  heat  is  reflected  back 
toward  space  as  infrared  radiation,  in- 
cluding the  heat  that  is  trapped  by  the 
gases  that  form  our  atmosphere. 

This  circumstance  has  been  called 
the  greenhouse  effect  because  the 
glass  panels  in  hothouses  work  very 
much  the  same  way,  trapping  solar 
heat  before  it  has  a  chance  to  escape. 

The  amount  of  heat  that  is  trapped 
can  vary  because  of  different  circum- 
stances. The  temperature  on  Earth 
fluctuates  over  thousands  of  years  and 
even  daily.  But  it  does  so  very  slowly 
over  the  long  run. 

At  one  time,  ice  covered  the  United 
States  almost  as  far  south  as  Florida. 
At  another  time,  oceans  covered  Wyo- 
ming, leaving  behind  rich  deposits  of 
oil,  gas,  and  coal.  Those  changes  in  cli- 
mate were  slow  enough  to  allow  plants 
and  animals  to  move  with  them  and 
adapt. 

The  gradual  temperature  fluctua- 
tions are  the  result  of  natural  swings 
in  the  Earth's  orbit  around  the  Sun. 
As  the  Earth  moves  farther  away  from 
the  Sun.  the  planet  cools,  bringing  on 
an  ice  age.  As  it  once  again  moves 
nearer  to  the  Sun,  the  ice  age  ends 
with  a  period  of  warming. 

Scientists  tell  us  this  runs  in  cycles 
of  10.000  to  12,000  years  each  and  that 
in  the  last  1  million  years,  900,000 
years  have  been  cold  and  100.000  years 
have  been  warm.  It  appears  life  on 
Earth  may  be  better  adapted  to  cold 
than  heat. 

Today,     scientists     are     convinced 


global  temperature  is  at  or  near  its 
high  point  in  a  million  years.  Further, 
some  scientists  feel  temperatures  will 
soon  approach  levels  higher  than  at 
any  previous  time. 

The  reason  for  this  is  air  pollution. 

The  pollutants  we  are  producing  are 
trapping  more  and  more  heat  in  the 
Earth's  atmosphere.  These  pollutants 
are  carbon  dioxide,  chlorofluorocar- 
bons  or  [CFC's],  better  known  to  us  as 
freons.  nitrous  oxide,  methane  and 
ground  level  ozone— we  know  as  smog. 

Unless  action  is  taken  to  halt  the 
rising  tide  of  these  pollutants,  scien- 
tists warn  that  the  planet's  tempera- 
ture will  continue  to  rise  to  the  point 
where  it  will  be  the  same  as  if  the 
Earth  had  moved  1  million  miles  closer 
to  the  Sun. 

The  signs  are  all  about  us.  The 
Earth's  temperature  has  risen  1  degree 
in  the  last  century  and  sea  levels  have 
risen  as  well.  The  years  1980,  1981, 
1983,  and  1987  are  the  hottest  4  in  re- 
corded history,  and  1988  promises  to 
be  hotter  still. 

Forest  fires  in  our  West  have  been 
the  worst  in  history;  glaciers  have  re- 
treated in  Alaska;  red  spruce  are  grow- 
ing faster  than  before  without  expla- 
nation, and  warm  water  is  believed  to 
have  killed  coral  in  the  Caribbean  Sea. 

Carbon  dioxide  is  the  air  pollutant 
that  traps  most  of  the  heat.  Concen- 
trations of  carbon  dioxide  have  been 
rising  steadily  from  a  natural  level  of 
about  275  parts  per  million  to  the  cur- 
rent level  of  over  345  parts  per  million. 

Less  than  half  the  carbon  dioxide 
emitted  remains  in  the  air.  Plants  con- 
sume some.  About  55  percent  of  it  dis- 
appears into  the  oceans  in  some  mys- 


EXHIBIT  1 

CARBON  DIOXIDE  IN  THE  ATMOSPHERE,  1958-85 


terious  way.  We  do  know,  however, 
that  as  the  air  warms,  so  do  the  soils 
and  the  waters.  And  warm  water 
cannot  hold  as  much  carbon  dioxide  as 
cold  water.  Also,  as  the  soil  warms, 
greater  volumes  of  methane— natural 
gas— are  released.  It.  too,  is  a  green- 
house gas,  and  this  will  accelerate  the 
warming  trend. 

The  family  of  industrial  chemicals 
known  as  chlorofluocarbons  [CFC's]  is 
a  major  greenhouse  pollutant.  CFC's 
account  for  about  one-fifth  of  the 
warming,  mainly  because  CFC's  last 
for  as  long  as  150  years  in  the  upper 
atmosphere. 

Another  major  greenhouse  pollutant 
is  ground  level  ozone,  which  we  often 
call  smog.  Smog  is  formed  when  hy- 
drocarbons, like  unbumed  gasoline 
and  oxides  of  nitrogen  react  in  the 
presence  of  sunlight.  With  the  high 
temperatures  of  the  1980's  have  come 
the  highest  smog  levels  in  the  country 
since  the  1970's. 

We  cannot  allow  these  circum- 
stances to  continue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  some  tables  and  other  mate- 
rials that  I  offer  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  STAFFORD.  Mr.  President,  I 
will  continue  these  discussions  tomor- 
row morning. 

I  yield  the  floor. 
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Cartwi  emissions  (million  imtiic  Ions  of  cartion) 
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Oilier  industrial  sources 
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liquid  fuels 
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Cement  production 
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24 
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26 

22 
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36 
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41 

46 
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44 

49 
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47 

52 
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51 

57 
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55 

59 
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3,190 
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60 

63 
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66 

66 
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73 
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80 

74 

4.116 

3,950 

1,595 

1,839 

516 

88 

78 

4.267 

4.093 

1.594 

1.946 

553 

90 
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96 
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74 
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Carbon  emissions  from  fossil  fuel  consumption 
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Mr.  P  EID  addressed  the  Chair. 
The  ,  lCTING  PRESIDENT  pro  tem- 
pore. Tpie  Senator  from  Nevada. 


GREENHOUSE  EFFECT  IS 
ALREADY  HERE 


Mr.  AEID.  Mr.  President,  "The  year 
is  2035  In  New  York,  palm  trees  line 
the  Hu  Ison  River  from  125th  Street  to 
the  Mil  Itown  exit. 

•Pho  ?nix  is  in  its  third  week  of  tem- 
peratui  es  over   130  degrees,  and  the 


project  to  cover  the  city  with  air-con- 
ditioned domes  is  still  Unfinished. 

"Holland  is  under  water.  Bangladesh 
has  ceased  to  exist.  Torrential  rains 
and  rising  seas  there  have  killed  sever- 
al million  people  and  forced  the  re- 
maining population  into  makeshift 
refugee  camps  on  higher  ground  in 
Pakistan  and  India. 

"In  central  Europe  and  the  Ameri- 
can Midwest,  decades  of  drought  have 
turned  once  fertile  agricultural  lands 
into  parched  deserts.  Tens  of  millions 


of  people  continue  to  trek  north- 
ward—the greatest  mass  migration  in 
recorded  history. 

"Canada's  population  swells  from  20 
million  to  200  million  in  less  than  four 
decades.  Forest  fires  rage  out  of  con- 
trol over  millions  of  acres  in  the  Pacif- 
ic Northwest,  while  the  Mississippi 
River,  closed  to  commercial  traffic  ear- 
lier in  the  century,  becomes  a  vast 
earthen  plain,  allowing  people  to  cross 
over  by  foot  for  the  first  time  in 
human    memory.    Welcome    to    the 


Greenhouse  World  of  the  21st  Centu- 
ry." 

This  account  of  life  on  Earth  in  the 
next  century,  presented  by  Jeremy 
Rifkin  in  the  Reno  Gazette  Journal, 
should  make  us  all  wary  of  the  impli- 
cations of  global  climate  change  which 
are  now  taking  place.  Rifkin's  story 
takes  place  only  a  few  decades  into  the 
future. 

Mr.  President,  it  is  indeed  critical 
that  Congress  pursue  a  solution  to  the 
phenomenon  known  as  the  greenhouse 
effect,  as  so  aptly  described  by  my 
friend  and  colleague,  the  senior  Sena- 
tor from  Vermont.  Factories  and  other 
sources  of  pollution  emit  carbon  diox- 
ide and  other  gases  that  surround  the 
planet  and  trap  solar  radiation  in  the 
Earth's  atmosphere,  warming  the 
Earth  as  if  it  were  a  greenhouse. 

Some  believe  that  under  current 
conditions  the  globe  could  be  subject- 
ed to  a  temperature  increase  of  be- 
tween 4  and  15  degrees  Fahrenheit  in 
just  half  a  century.  According  to 
Irving  Mintzer  of  the  World  Resources 
Institute,  a  rise  of  9  degrees  would 
exceed  any  temperature  change  on  the 
planet  during  the  last  several  million 
years!  And,  I  do  not  need  to  outline  for 
my  colleagues  the  costly  consequences 
for  this  planet  should  this  warming 
trend  continue  unabated. 

There  are  two  key  elements  in  fight- 
ing the  problems  caused  by  the  green- 
house effect— education  and  research. 
First,  we  must  educate  people  on  the 
dangers  inherent  in  the  continued 
warming  of  the  globe;  that  is  the  only 
way  to  gain  broad  cooperation  interna- 
tionally in  efforts  to  reduce  carbon  di- 
oxide and  other  greenhouse  gases 
emissions  into  the  atmosphere. 
Second,  we  must  start  now  with  ag- 
gressive research  into  ways  to  reduce 
these  dangerous  emissions  without  de- 
stroying the  quality  of  living  resulting 
from  industrial  development. 

Mr.  President,  yesterday  the  Envi- 
ronment and  Public  Works  Committee 
held  hearings  on  this  and  other  ef- 
fects, such  as  the  ozone  being  de- 
stroyed. These  hearings  clearly 
showed  us  that  the  greenhouse  effect 
is  already  here.  It  is  upon  us.  The 
question  then,  really,  is,  what  are  we 
going  to  do  and  when  are  we  going  to 
do  it?  That  is  the  question  before  the 
Congress  this  day. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Hamp- 
shire. 


CURTAILING  TAX  BREAKS  FOR 
ABORTION  CLINICS 

Mr.  HUMPHREY.  Mr.  President, 
when  the  Senate  takes  up  the  tax  cor- 
rections bill,  which  I  presume  will  be 
sometime  in  the  next  few  weeks,  along 
with  Senators  Armstrong,  Helms, 
Proxmire,  and  others,  I  intend  to 
offer  an  amendment  to  curtail  the  tax 


break  currently  enjoyed  by  about  half 
of  the  Nation's  abortion  clinics. 

With  certain  important  differences, 
which  I  will  address  in  a  moment,  the 
language  of  the  amendment  will  be 
drawn  from  a  freestanding  bill,  S.  264, 
introduced  earlier  in  the  Congress  by 
Senators       Armstrong,       Danforth, 

DURENBERGER,    GRAMM,    HECHT,    HELMS, 

Humphrey,  McClure,  and  Proxmire. 

I  also  note  that  S.  264  enjoys  the 
support  of  the  administration  as  con- 
veyed by  a  letter  dated  May  15,  1987. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  White  House  letter  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HUMPHREY.  The  amendment 
would  apply  to  tax-exempt  organiza- 
tions who  perform  abortion  or  provide 
facilities  for  the  performance  of  abor- 
tion. It  would  not  apply  to  organiza- 
tions that  merely  counsel  or  refer  for 
abortion,  nor  would  it  apply  to  organi- 
zations that  provide  funds  for  abor- 
tion, insurance  plans,  for  example. 

The  amendment  applies  only  to  tax- 
exempt  organizations  which  perform 
abortion  or  which  provide  facilities  fQL    '^^'^'"t^ 
the  performance  of  abortion.  Llimcs 

It  would  not  apply  to  organizations 
which  are  not  tax  exempt,  obviously. 
In  other  words,  it  would  not  apply  to 
Government-owned  facilities  since  the 
Federal  Government  does  not  pay 
taxes  to  itself  and  since  State  and 
local  governments  do  not  pay  taxes  to 
the  Federal  Government.  So  it  would 
not  apply  to  organizations  which  are 
not  tax  exempt.  It  would  not,  there- 
fore, apply  to  for-profit  organizations 
since  for-profit  organizations  are  not 
exempt.  It  would  apply  only  to  organi- 
zations which  are  tax  exempt,  and  the 
effect  would  be  to  deny  such  tax  ex- 
emptions in  future  years. 

According  to  the  Alan  Guttmacher 
Institute,  the  research  arm  of  Planned 
Parenthood,  there  were  1,588,550  abor- 
tions performed  in  the  United  States 
in  1986.  According  to  the  same  source, 
in  1985  there  were  about  2,700  facili- 
ties in  this  country  performing  abor- 
tions. Approximately  60  percent  of 
such  abortions  are  performed  in  abor- 
tion clinics.  About  23  percent  are  per- 
formed in  other  medical  clinics,  that  is 
to  say,  other  medical  clinics  which  per- 
form procedures  in  addition  to  abor- 
tion, and  13  percent  are  done  in  hospi- 
tals, with  the  balance  performed  in 
physicians'  offices. 

Mr.  President,  Senators  might  recall 
a  similar  amendment  offered  2  years 
ago.  At  that  time  a  number  of  Sena- 
tors, who  ordinarily  support  Hyde 
amendment  restrictions  to  the  Federal 
funding  of  abortion,  felt  the  amend- 
ment was  too  broadly  drawn.  A 
number  of  Senators  who  have  support- 
ed Hyde  amendment  language  because 
they  feel  there  should  be  no  Federal 


subsidies  to  abortion,  except  where 
the  life  of  the  mother  is  in  danger, 
nevertheless  felt  that  the  amendment 
offered  in  1986  to  cut  off  tax  breaks 
for  abortion  was  too  broadly  drawn, 
and  therefore  we  have  redrawn  the 
amendment  much  more  narrowly,  and 
not  only  more  narrowly  than  the  lan- 
guage of  1986  but  indeed,  even  more 
narrowly  than  the  freestanding  bill 
which  we  introduced  at  the  begirming 
of  this  Congress.  S.  264. 

The  new  language  would  not  apply 
to  those  who  simply  provide  funds  for 
the  performance  of  abortion— insur- 
ance plans,  for  example.  It  would  not 
apply  to  any  knowTi  hospital,  accord- 
ing to  our  consultations  with  the 
American  Hospital  Association.  In 
fact,  where  the  American  Hospital  As- 
sociation actively  opposed  the  1986 
language,  that  organization  is  not  op- 
posing the  new  language.  I  do  not 
mean  to  suggest  that  they  are  endors- 
ing it  either,  but  the  point  is  where 
they  actively  opposed  the  1986  lan- 
guage they  are  not  opposing  the  1988 
language. 

To  recap  then,  Mr.  President,  the 
amendment  will  withdrew  the  tax- 
exempt  status  from  these  abortion 
which  presently  are  tax 
exempt,  which  is  to  say  about  30  to  50 
percent  of  all  of  the  abortion  clinics, 
the  rest  being  for-profit  institutions  or 
institutions  operated  by  Government. 
It  w-ill  withdraw  the  tax-exempt  status 
from  those  organizations  which  pro- 
vide facilities  for  the  perfoimance  of 
abortion  and  which  are  now  tax 
exempt. 

Government-operated  clinics  will  not 
be  affected.  For-profit  clinics  will  not 
be  affected.  Only  currently  tax- 
exempt  abortion  clinics  will  be  affect- 
ed. We  have  eliminated  the  old  lan- 
guage that  would  have  affected  orga- 
nizations which  provide  funds  for  the 
performance  of  abortions  such  as  in- 
surers. Such  organizations  are  in  no 
way  touched  by  the  new  language.  We 
eliminated  the  old  language  which 
would  have  applied  to  many  of  those 
hospitals  which  perform  abortions.  Ac- 
cording to  the  American  Hospital  As- 
sociation, we  know  of  no  hospital  that 
would  be  touched  by  this  new  lan- 
guage. So  the  new  language  is  obvious- 
ly much  narrower,  and  I  trust  that  it 
will  allay  the  concerns  of  many  of  my 
colleagues  who  felt  that  the  1986  lan- 
guage was  too  broad  knd  who  opposed 
it  even  though  ordinarily  they  support 
the  elimination  of  subsidies  for  the 
performance  of  abortion. 

In  fact,  the  language  is  even  narrow- 
er than  that  which  I  have  described 
because  we  have  also  incorporated  a 
threshold  test  which  will  exclude  from 
the  coverage  of  the  amendment  those 
facilities  which  derive  1  percent  or  less 
of  their  gross  receipts  in  any  taxable 
year  from  performing  abortions.  In 
other  words,  organizations  which  per- 
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form  a  bortion  and  which  are  presently 
tax  expmpt  would  be  affected  by  the 
only  if  their  income  from 
exceeds   1   percent   of  their 
gross  receipts, 
other  words,   tax-exempt  clinics 
perform  other  medical   proce- 
ind  where  the  performance  of 
is  only  a  small  part  of  their 
operation  would  not  be  affect- 
)  his  Eimendment.  And,  of  course, 
evenues  derived  from  perform- 
abbrtions  where  the  life  of  the 
is  threatened  would  not  count 
the  threshold. 

about      the      constitutional 

for  withdrawing  tax-exempt 

from  abortion  providers?  The 

are  very  sound,   indeed,   for 

easons.   The  elimination  of  a 

1  »sidy  does  not  infringe  on  the 

of  a  constitutional  right.  That 

basic  finding  which  has  been 

a  number  of  times  in  a  number 

by  the  Supreme  Court,  a 

fundamental  finding,  and  it 

repeating.  •Elimination  of  a  tax 

does  not  infringe  on  the  exer- 

a  constitutional  right,"  as  the 

^ated  in  Cammarano  versus  the 

States.  Elimination  of  tax  ex- 

for  abortion  clinics  does  not 

with  the  so-called  abortion 
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The  *{tension  and  withdrawal  of  tax 
exemptions  is  clearly  a  matter  of  dis- 
by  the  Congress.  As  the  court 
n  Commissioner  versus  Sulli- 
I]|eductions  are  a  matter  of  grace 
can,  of  course,  disallow 
it  chooses."  The  same,  of 
applies  to  exemptions. 
I  resident.  I  want  to  anticipate 
requt  a  couple  of  criticisms  of  the 
Criticism:  The  amend- 
ment «4Duld  oppress  a  specific  class  of 
person4  namely  women  seeking  abor- 
tions. 
The 
would 
well  wilhin 
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r  ?buttal  is  this:  The  amendment 
'liminate  a  subsidy,  a  matter 
the  prerogatives  of  Con- 
rhe    amendment    would    not 
with    the    rights    of    any 
It    would    not    diminish    any 
infringe  on  any  rights.  As  the 
Court  said  in  Maher  versus 
erring  to  the  Roe  versus  Wade 
"Roe  did  not  declare  an  un- 
constitutional  right  to  an 
as  the  district  court  seemed 
Rather,  the  right  protects 
o|ian  from  unduly  burdensome 
with     her    freedom     to 
hether  to  terminate  her  preg- 
t  implies  no  limitation  on  the 
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the  use  of  Federal  funds  to  pay  for 
abortion,  to  subsidize  abortion  except 
where  the  life  of  the  mother  is  at 
stake. 

We  have  in  doing  so.  in  enacting  the 
Hyde  amendment  over  and  over  to  a 
number  of  bills,  made  a  value  judg- 
ment favoring  childbirth  over  abor- 
tion. We  should  not  be  subsidizing 
abortion.  That  is  why  we  eliminate 
such  subsidies,  such  cash  subsidies 
through  the  enactment  of  Hyde  lan- 
guage. We  have  eliminated  the  cash 
subsidies  except  where  the  life  of  the 
mother  is  at  stake.  Now  what  we  pro- 
pose is  to  eliminate  that  other  very 
real  concrete  subsidy  which  exists  in 
the  Tax  Code  and  it  is  logical  and  con- 
sistent for  us  to  do  so,  and  it  is  princi- 
pled for  the  same  ethical  reasons,  that 
is  it  is  principled  to  cut  off  tax  subsi- 
dies for  the  performance  of  abortion. 
We  make  a  value  judgment  favoring 
childbirth  over  abortion. 

Another  criticism  might  be  that  the 
amendment  would  create  a  penalty  on 
a  constitutionally  protected  right; 
namely,  the  abortion  choice. 

I  would  rebut  that  in  this  way.  The 
Supreme  Court  in  a  number  of  deci- 
sions has  held  that  the  refusal  by  Con- 
gress to  subsidize  inactivity  does  not 
create  a  penalty  on  a  constitutional 
right.  For  example,  in  Taxation  with 
Representation  versus  Regan,  the  Su- 
preme Court  stated,  "A  legislature's 
decision  not  to  subsidize  the  exercise 
of  a  fundamental  right  does  not  in- 
fringe that  right." 

Prom  the  same  decision: 

Both  tax  exemptions  and  tax-deductibility 
are  a  form  of  subsidy  that  is  administered 
through  the  tax  system.  A  tax  exemption 
has  much  the  same  effect  as  a  cash  grant  to 
the  organization  of  the  amount  of  tax  it 
would  have  to  pay  on  its  income. 

Mr.  President,  the  amendment 
which  we  propose  to  offer  would  not 
penalize  the  exercise  of  a  right.  It 
would  merely  withdraw  a  subsidy,  a 
subsidy  which  even  according  to  the 
court  in  TWR  versus  Regan  is  a  subsi- 
dy that  has  much  the  same  effect  as  a 
cash  grant.  But  we  have  eliminated 
the  cash  grants  except  in  the  most 
compelling  situation,  namely,  where 
the  life  of  the  mother  is  at  stake.  For 
the  same  ethical  reason,  for  the  same 
public  policy  choice  favoring  child- 
birth over  abortion,  we  should  now 
eliminate  the  tax  breaks  which  are  en- 
joyed by  many  who  perform  abortions, 
and  who  provide  facilities  for  the  per- 
formance of  abortion. 

Mr.  President,  I  yield  the  floor. 
Exhibit  1 

The  White  House. 
Washington,  May  15.  1987. 
Hon.  Gordon  J.  Humphrey. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Humphrey:  This  is  to  re- 
spond to  your  letters  regarding  S.  264,  a  bill 
to  eliminate  the  tax-exempt  status  of  orga- 
nizations which  perform,  finance,  or  provide 
facilities   for  abortions.   I   understand   this 


legislation  is  currently  pending  before  the 
Senate  Finance  Committee. 

As  the"  President  told  you  last  fall,  he 
fully  supports  your  legislation.  Accordingly, 
the  Administration  seeks  passage  of  your 
bill  and  may  well  undertake  some  or  all  of 
the  activities  you  mention  in  your  letter,  at 
the  most  advantageous  time.  We  will  con- 
sult with  you  regularly  to  this  end. 

The  President's  agenda  for  the  remainder 
of  his  term  is  robust.  It  will  be  difficult  to 
do  everything  possible  to  accomplish  all 
that  we  yet  hope  to  attain.  Your  list  of  sug- 
gestions is  excellent,  and  we  will  try  to  meet 
its  standard  as  we  work  to  fulfill  the  Presi- 
dents  legislation  goals  for  the  100th  Con- 
gress. 

.    With  best  wishes. 
Sincerely. 

William  L.  Ball  III, 
Assistant  to  the  President 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  The  Senator  from  Arkansas. 


REPORT  TO  THE  CONGRESS  ON 
THE  IMPLICATIONS  OF  CER- 
TAIN ARMS  CONTROL  POSI- 
TIONS 

Mr.  BUMPERS.  Mr.  President,  last 
year  the  Senate  accepted  an  amend- 
ment I  offered  on  the  fiscal  years 
1988-89  Department  of  Defense  au- 
thorization bill  concerning  the  impli- 
cations of  U.S.  positions  in  the  START 
talks  in  Geneva  for  U.S.  strategic 
forces  and  their  modernization.  I  was 
pleased  that  the  Senate  approved  my 
amendment,  and  that  it  was  retained 
in  conference. 

This  report  was  due  on  June  30. 
1988,  and  it  was  delivered  on  August 
18,  which  is  not  too  bad  in  comparison 
to  some  reports  that  have  been  re- 
quested in  the  past.  I  congratulate  the 
Defense  Department  for  responding  to 
my  amendment,  and  for  providing  a 
good  bit  of  useful  information  on  the 
START  talks  and  on  U.S.  strategic 
modernization  plans.  I  ask  unanimous 
consent  that  this  report  be  reprinted 
in  its  entirety  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUMPERS.  Unfortunately,  the 
report  did  not  address  one  of  my  key 
concerns,  and  that  is  the  consistency 
between  our  START  position  and  our 
modernization  plans,  especially  with 
regard  to  our  Trident  submarine  pro- 
gram. 

A  key  question  that  the  Pentagon 
should  answer  is  "how  many  Trident 
submarines  should  we  have?"  I  am  a 
strong  supporter  of  the  Trident  pro- 
gram, both  the  submarine  and  the 
missiles.  Unfortunately,  the  report 
sent  to  us  by  the  administration  does 
not  answer  this  question. 

The  problem  is  how  many  warheads 
we  want  to  have  in  each  leg  of  our 
triad  under  a  START  agreement. 
Under  terms  already  agreed  to  in  the 
START   talks   in   Geneva,   each   side 


would  be  permitted  a  total  of  6,000 
warheads,  of  which  no  more  than 
4,900  could  be  ballistic  missile  war- 
heads. The  remainder  would  be  air- 
launched  cruise  missiles  and  bombers, 
where  non-ALCM  bombers  count  as 
one  warhead. 

We  have  already  authorized  16  Tri- 
dent submarines,  including  one  in  this 
year's  defense  authorization  bill.  With 
192  warheads  each,  that  makes  for  a 
total  of  3,972  warheads.  If  we  procure 
a  total  of  20  Tridents,  with  3,840  war- 
heads, that  would  leave  room  for  just 
1.060  ICBM  warheads,  less  than  half 
our  current  total.  And  given  that  we 
may  well  deploy  more  than  1,100 
ALCM's  and  bombers,  this  number 
could  be  even  smaller. 

We  have  often  heard  that  we  need  to 
have  strategic  weapons  in  production 
to  give  us  leverage  in  the  arms  talks 
with  the  Soviets  in  Geneva.  If  there  is 
any  truth  to  that,  then  we  ought  to 
think  about  stretching  out  our  Trident 
submarine  production.  Even  if  we  keep 
within  the  1,100  warhead  ceiling  on 
bomber  weapons,  we  will  very  shortly 
be  facing  a  "crowding  problem  "  be- 
tween continued  Trident  production  at 
current  rates  and  ICBM  warhead  force 
levels. 

There  are  several  ways  to  deal  with 
this  "crowding"  problem.  One  would 
be  to  buy  our  remaining  Tridents  at 
the  current  rate  of  one  per  year  and 
then  just  shut  down  the  production 
line.  The  problem  with  this  approach 
is  that  if  our  total  Trident  buy  turns 
out  to  be  just  18  boats,  we  may  be  fin- 
ished with  Trident  production  before 
we  complete  a  START  agreement,  and 
we  will  lose  the  leverage  that  contin- 
ued Trident  production  would  give  us. 

Another  approach  would  be  to  con- 
tinue to  produce  Tridents  at  current 
rates  until  we  reach  a  START  agree- 
ment. However,  this  runs  the  risk  that 
we  may  build  too  many  and  be  forced 
either  to  scrap  fairly  new  Tridents  to 
squeeze  under  the  START  limits,  or 
else  modify  the  proportion  of  war- 
heads we  would  allocate  between  the 
Navy  and  Air  Force. 

A  third  approach  and  one  that 
seems  to  really  make  more  sense  to 
me,  is  to  stretch  Trident  production 
to,  say.  one  every  other  year.  This 
would  raise  unit  costs  but  lower 
annual  costs  for  the  system  and  pre- 
serve a  warm  production  base  for  ne- 
gotiating leverage  purposes. 

Each  of  these  approaches  has  its 
pluses  and  minuses.  But  before  intelli- 
gent decisions  can  be  made,  we  need  to 
know  what  the  Pentagon's  force  level 
plans  are  for  Trident.  Above  all,  we 
need  to  make  force  posture  decisions 
with  our  eyes  open.  I  intend  to  pursue 
this  issue  in  the  months  to  come  and 
hope  that  the  Navy  will  be  forthcom- 
ing in  telling  Congress  and  the  Ameri- 
can people. 


The  Secretary  of  Defense. 

Washington.  DC. 

August  18.  1988. 
Hon.  John  C.  Stennis. 

Chairman.  Committee  on  Appropriations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  attached  study— 
"Report  to  the  Congress  on  the  Implica- 
tions ol  Certain  Arms  Control  Positions'"— is 
provided  in  accordance  with  section  906  of 
the  fiscal  year  1988  Defense  authorization 
bill. 

Sincerely. 

Frank  Carlucci. 

Exhibit  1 

Report  to  the  Congress  on  the  Implica- 
tions OF  Certain  Arms  Control  Posi- 
tions 

In  compliance  with  Section  906  of  the  FY 
88  Defense  Authorization  Act,  the  Depart- 
ment of  Defense  submits  this  report  to  the 
Congress  on  the  specified  arms  control  and 
force  structure  questions.  Part  I  of  this 
report  responds  to  Section  906(  1 )  and  assess- 
es the  implications  of  current  US  arms  con- 
trol proposals  for  the  Strategic  Moderniza- 
tion Program.  Part  II  of  this  report  re- 
sponds to  Section  906(2)  and  describes  ""the 
advantages  and  drawbacks  of  following  the 
recommendations  made  in  1983  in  the 
report  of  the  President's  Commission  on 
Strategic  Forces  with  regard  to  research  on 
smaller  ballistic  missile  carrying  subma- 
rines, each  carrying  fewer  missiles  than  the 
Trident,  as  a  potential  follow-on  to  the  Tri- 
dent submarine  force."  Finally.  Part  III  of 
this  report  responds  to  Section  906(3)  and 
provides  the  recommendations  of  the  Secre- 
tary of  Defense  on  US  force  modernization 
policy  and  arms  control  policy.  Since  no 
classified  information  was  used  in  our  re- 
sponse to  this  legislation,  the  report  was 
prepared  only  in  an  unclassified  form. 

part  i:  arms  control  and  the  strategic 
modernization  program 

Current  Status  of  the  START  Negotiations 

Significant  progress  has  been  made  in  the 
START  negotiations  with  agreement  being 
reached  on  certain  basic  principles.  Many 
important  issues,  however,  still  remain  to  be 
resolved.  In  this  section,  a  status  report  is 
provided  which  outlines  the  key  areas  of 
agreement  and  disagreement  between  the 
US  and  the  Soviet  Union  that  have  implica- 
tions for  US  strategic  force  structure. 

(Agreed  Provisions] 

General  Approach:  Major  reductions  in 
strategic  offensive  nuclear  arms  will  be  car- 
ried out  over  a  seven  year  period. 

Delivery  Systems:  1600  ceiling  on  the 
number  of  strategic  offensive  delivery  sys- 
tems. 

Warheads:  6000  accountable  warhead  ceil- 
ing, for  warheads  on  deployed  ICBMs.  de- 
ployed SLBMs.  and  heavy  bombers. 

Warhead  Sublimits:  Sublimit  of  4900  war- 
heads on  deployed  ICBMs  and  deployed 
SLBMs. 

Heavy  Bombers:  As  agreed  at  Reykjavik, 
and  confirmed  at  the  Moscow  Summit,  each 
nuclear-armed  heavy  bomber  counts  as  one 
strategic  nuclear  delivery  vehicle.  Each  non- 
ALCM  heavy  bomber  equipped  for  nuclear- 
armed  gravity  bombs  and  SRAMs  counts  as 
one  warhead  in  the  6000  limit. 

Non-Deployed  Ballistic  Missiles:  Both 
sides  have  agreed  in  principle  to  some  form 
of  non-deployed  missile  restriction. 

[Unresolved  Issues] 

Mobile  ICBMs:  The  US  proposes  to  ban 
them,  but  would  reconsider  should  effective 


verification  measures  be  identified  and 
agreed:  Soviet  position  permits  them. 

Ballistic  Missile  Unit  of  Account:  The  US 
would  count  deployed  ICBMs  and  SLBMs. 
The  Soviets  would  count  ICBM  and  SLBM 
launchers. 

ICBM  Warhead  Sub-Limit:  The  Soviets 
will  not  accept  the  US  proposal  to  limit 
ICBM  warheads  to  no  more  than  3300  of 
the  6000  warhead  limit  unless  the  US  agrees 
to  apply  the  3300  sublimit  to  SLBM  war- 
heads as  well. 

Heavy  Ballistic  Missiles:  Both  sides  have 
agreed  to  a  limit  of  1540  warheads  on  154 
heavy  ballistic  missiles.  The  Soviets  have 
proposed  to  permit  modernization  of  their 
SS-18S,  but  would  ban  a  comparable  US  mis- 
sile. The  Soviets  have  not  accepted  the  con- 
cept of  equal  rights  for  the  two  sides"  forces. 

Heavy  ICBM  Modernization:  The  Soviets 
have  rejected  the  US  proposal  to  ban  heavy 
ICBM  modernization. 

ALCM  Rules:  The  US  position  attributes 
10  ALCMs  (i.e.,  nuclear-armed  long-range 
air-to-surface  cruise  missiles  with  a  range  of 
over  1500  km)  to  each  ALCM-carrying  heavy 
bomber  and  maintains  that  conventionally- 
armed  ALCMs  should  not  be  covered  by 
START.  The  Soviets  want  to  limit  ALCMs 
with  a  range  in  excess  of  600  km  while 
counting  ALCM-carrying  heavy  bombers  at 
the  maximum  number  of  ALCMs  for  which 
each  bomber  has  been  equipped. 

SLCM:  The  US  has  been  unable  to  identi- 
fy any  effective  verification  approach  for 
SLCMs  and  has  proposed  as  a  solution  a 
non-binding  unilateral  declaration  by  each 
side  of  its  plans  for  nuclear-armed  SLCMs. 
The  Soviets  would  limit  nuclear-armed 
SLCMs  to  400  and  conventionally-armed 
SLCMs  to  600.  but  have  failed  to  identify  ef- 
fective verification  measures. 

Implications  for  US  Strategic  Force 
Modernisation 

It  is  neither  possible  nor  prudent  at  this 
juncture  in  the  strategic  arms  control  nego- 
tiations to  provide  a  definitive  assessment  of 
a  single  US  strategic  force  structure  under  a 
prospective  START  treaty.  Although  cer- 
tain broad  ceilings  have  been  established  for 
warheads  and  delivery  vehicles,  major  issues 
still  need  to  be  resolved  which  could  heavily 
influence  the  contours  of  the  US  strategic 
Triad  under  a  START  treaty.  Further,  the 
timeframe  in  which  a  START  agreement  l)e- 
comes  effective,  the  verification  regime,  and 
the  drawdown  schedule  for  reduction  of 
forces  which  is  negotiated  will  l>e  critical 
since  these  factors  can  in  part  influence  our 
options  for  force  restructuring  under 
START. 

The  current  START  warhead  limits  and 
sublimits  will  accommodate  many  different 
allocations  of  warheads  among  the  three 
components  of  the  Triad.  The  general  objec- 
tives being  used  by  the  Services,  the  Joint 
Staff,  and  the  Office  of  the  Secretary  of  De- 
fense to  guide  their  analyses  of  prospective 
US  strategic  force  structure  under  START 
are: 

The  US  will  continue  to  maintain  an  ef- 
fective Triad  of  strategic  bombers  ICBMs. 
and  SLBMs. 

Strategic  force  modernization  is  essential. 

The  United  States  must  maintain  the  ca- 
pability to  hold  at  risk  the  full  spectrum  of 
Soviet  targets  in  order  to  deny  Soviet  war 
aims. 

The  United  States  must  continue  to  have 
a  secure  nuclear  reserve  force. 

Discussion:  US  deterrence  policy  has  been 
based  on  denying  Soviet  war  aims.  To  ac- 
complish this,  our  strategy  is  designed  to 
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of  the  report  provides  a  "de- 
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rfsearch  in  support  of  sea-based  mis- 

which  states: 
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void  technological  surprise  by  the 
ill  anti-submarine  warfare  is  thus  of 


with  the  long-term  program 
for  the  ICBM  force,  below,  to 
value  of  individual  targets,  the 
recommends     that     research 
on  small  ballistic  missile  carrying 
each    carrying    fewer   missiles 
Trident,  as  a  potential  follow-on  to 
submarine  force.  The  objective 
research  should  be  to  design  a  sub- 
missile  system  that  would,  as 
possible,  reduce  the  value  of  each 
and  also  present  radically  differ- 
to  a  Soviet  attacker  than  does 
submarine    force.    This   work 
in  such  a  way  that  a  decision 
and  deploy  such  a  submarine 
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force  could  be  rapidly  implemented  should 
Soviet  progress  in  anti-submarine  warfare  so 
dictate." 

77ie  Trident  SSBN:  Staying  Ahead  of  the 
Threat 

Before  evaluating  the  merits  of  a  "small 
SSBN"  design,  it  is  important  to  recognize 
that  the  Trident  SSBN  and  weapon  system 
possess  significant  potential  to  adapt  to 
emerging  threats.  The  attributes  of  the 
"small  SSBN"  described  in  the  Commis- 
sion's Report  are  centered  around  decreas- 
ing the  relative  value  of  each  platform  and 
presenting  radically  different  problems  to  a 
Soviet  attacker.  Pursuit  of  these  attributes 
does  not  necessarily  confine  the  alternatives 
to  the  design,  development  and  production 
of  a  new  SSBN.  Modifications  to  the  charac- 
teristics of  the  existing  Trident  II  SSBN. 
the  Trident  II  weapon  system,  and  the  Tri- 
dent II  (D-5)  missile  can  achieve  these  ob- 
jectives without  the  cost  and  schedule  con- 
straints of  a  new  SSBN.  For  example,  the 
number  of  missiles  could  be  reduced  on  Tri- 
dent submarines  or  fewer  warheads  could  be 
deployed  on  each  missile,  thereby  permit- 
ting a  greater  number  of  SSBNs.  The  D-5 
missile  can  accommodate  a  wide  variety  of 
improved  payloads  while  also  providing  in- 
creased submarine  operating  range  and  area 
thereby  reducing  potential  ASW  threats. 
Ongoing  research  will  provide  the  basis  for 
achieving  weapons  system  improvements 
through  the  most  timely  and  cost  efficient 
means  by  considering  both  the  Trident 
SSBN  and  a  new  SSBN. 

Ongoing  research  will  provide  a  sustained 
and  balanced  capability  to  allow  hedges 
against  and/or  responses  to  a  wide  variety 
of  developments.  These  developments  might 
include  changes  in  our  overall  national  stra- 
tegic posture,  the  threat  to  the  submarine 
survivability  (including  both  acoustic  and 
non-acoustic  technologies),  the  threat  to  the 
effectiveness  of  the  mi&sile  or  payload.  or 
the  target  base  such  as  mobile  ICBMs  and 
deeply  buried  targets.  Our  research  will  also 
consider  the  full  range  of  emerging  technol- 
ogies which  might  contribute  to  extended 
SSBN  endurance  or  sustainability.  improved 
reliability  and  accuracy,  higher  availability, 
lessened  demand  for  specialized  manning 
and  lower  cost. 

After  Trident:  A  New.  Smaller  SSBN? 
In  2010.  the  first  Trident  SSBN.  the 
OHIO,  will  reach  the  end  of  its  planned 
thirty  year  service  life.  To  compensate  for 
the  eventual  retirement  of  the  Trident 
SSBN  force,  a  new  class  of  SSBNs  may  be 
needed.  It  is  difficult  to  anticipate  what  the 
Soviet  ASW  threat  will  be  some  twenty 
years  from  now.  To  enhance  the  survivabil- 
ity of  our  next  generation  of  SSBNs  after 
Trident,  the  optimal  choice  may  be  to 
deploy  a  larger  fleet  of  "small  SSBNs."  The 
key  consideration  for  "smallness"  would  not 
be  the  actual  size  of  the  submarine  itself, 
rather,  the  reduced  concentration  of  nucle- 
ar warheads  in  each  submarine.  In  short, 
ASW  considerations  may  someday  lead  us  to 
spread  our  sea-based  nuclear  warheads  over 
a  larger  fleet  of  SSBNs  with  each  represent- 
ing but  a  small  portion  of  our  overall  sea- 
based  nuclear  capability.  The  principal 
drawback  of  such  an  approach  would  likely 
be  cost.  Submarines  with  fewer  nuclear  war- 
heads each  cost  about  the  same  as  those 
with  greater  nuclear  complements  and  more 
would  be  required.  In  addition,  a  larger 
SSBN  force  would  entail  increased  person- 
nel, operations  and  maintenance  costs  and, 
potentially,  increased  base  construction  re- 
quirements. 


Ongoing  research  programs  will  provide 
the  basis  for  confident  transition  to  full- 
scale  development  consistent  with  events 
and  emerging  technologies.  The  latest  prin- 
ciple in  limiting  detection  are  now  being  in- 
corporated into  the  newest  Tridents  and  in 
the  design  of  the  SSN-21. 

Conclusions 

Ongoing  submarine  design,  submarine  se- 
curity, and  submarine  missile  research  is  of 
vital  importance  in  preserving  our  strategic 
deterrent  posture.  Specifically, 

Ongoing  research  will  provide  the  basis 
for  a  follow-on  submarine  to  replace  the 
Trident  submarines  as  they  begin  to  reach 
the  end  of  their  service  life  in  2010. 

Against  certain  potential  threats,  there 
are  advantages  to  a  larger  number  of 
"smaller"  submarines  (i.e.,  with  fewer  war- 
heads) to  ensure  security. 

Operating  costs  are  almost  entirely  deter- 
mined by  the  quantity  of  submarines. 
"Smaller"  SSBNs  with  fewer  missiles/war- 
heads will  cost  at  least  the  same  in  adjusted 
dollars  as  current  Trident  submarines  to  ac- 
quire and  operate. 

We  will  continue  to  focus  on  maintaining 
the  survivability  of  the  SSBN  force  while 
examining  options  for  a  new  SSBN  (poten- 
tially "smaller"  than  Trident)  as  a  follow-on 
system. 

PART  hi:  FORCE  MODERNIZATION  AND  ARMS 
CONTROL  RECOMMENDATIONS 

The  Secretary  of  Defense  believes  that 
the  President's  Strategic  Modernization 
Program  remains  critical  regardless  of  the 
outcome  of  the  ongoing  START  negotia- 
tions. Deployment  of  the  Trident  SSBN,  D- 
5  SLBM,  Peacekeeper  missile,  B-IB,  B-2, 
ACM,  and  SRAM  II  must  continue.  These 
modernized  forces  are  essential  to  our  secu- 
rity with  or  without  a  START  agreement. 
In  this  regard,  if  our  negotiations  can 
produce  provisions  for  the  effective  verifica- 
tion of  mobile  ICBMs  and  the  U.S.  agrees  to 
permit  mobile  ICBMs  under  START,  a  rail- 
mobile  Peacekeeper  would  provide  increased 
survivability,  flexibility  and  cost-effective- 
ness to  our  strategic  forces.  Indeed  the  rail- 
mobile  Peacekeeper  is  absolutely  essential  if 
there  is  no  START  treaty  or  if,  as  the 
Soviet  Union  proposes,  mobile  ICBMs  are 
permitted  under  START.  Under  either  of 
those  circumstances,  most  other  concepts 
under  consideration  for  increasing  the  mo- 
bility of  the  ICBM  force,  such  as  a  mobile 
small  ICBM,  are  unaffordable  at  current 
budget  levels. 

It  would  be  premature  now  to  set  out  a 
recommended  force  structure  mix  based  on 
an  as  yet  incomplete  START  agreement; 
the  optimal  U.S.  strategic  force  structure 
under  START  is  best  finalized  once  a  treaty 
is  at  hand.  In  this  regard,  it  is  important  to 
recognize  that  force  structure  requirements 
will  remain  dynamic  throughout  the  life  of 
a  START  treaty  based  on  the  evolving 
threat,  the  verification  regime,  fiscal  reali- 
ties, and  technological  developments. 

With  regard  to  arms  control  recommenda- 
tions, our  objectives  have  not  changed  and 
should  not  change,  since  they  characterize 
the  fundamental  agreement  within  the 
United  States  as  to  the  proper  function  of 
arms  control.  As  the  President  has  stated. 
'"Arms  control  is  not  an  end  in  itself,  but 
only  one  of  several  tools  to  enhance  the  se- 
curity of  the  United  States  and  that  of  our 
allies."  If  the  security  of  the  United  States 
and  our  allies  is  not  enhanced,  the  funda- 
mental purpose  of  an  arms  control  agree- 
ment becomes  questionable.  Within  this 
context,     our     objective     in     the     current 
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START  negotiations  is  an  agreement  that 
achieves  reductions  that  are  stabilizing,  eq- 
uitable, and  effectively  verifiable. 


CLEANUP  OF  BUSH  CAMPAIGN 

Mr.  LEVIN.  Mr.  President,  1  week 
ago  today,  on  September  8,  the  "Bush 
for  President '  campaign  announced 
that  it  had  asked  for  and  received  the 
resignation  of  Jerome  Brentar,  co- 
chairman  of  Bush's  American  Nation- 
alities Committee  after  the  press  re- 
vealed that  Brentar  was  active  in 
groups  that  denied  the  Holocaust  took 
place. 

It  was  also  revealed  that  Brentar 
was  a  leading  backer  of  John  Dem- 
januk  who  was  found  guilty  of  operat- 
ing gas  chambers  at  the  Treblinka 
death  camp. 

However,  last  night  on  the  CNN 
show  "Crossfire, "  Brentar  said  that,  as 
far  as  he  is  concerned,  he  is  still  with 
the  Bush  campaign. 

I  want  to  ask  George  Bush  just 
what  is  going  on  here.  Is  Brentar  still 
with  the  campaign  or  not?  Did  he 
resign  a  week  ago,  as  Bush  spokesman 
Mark  Goodin  said,  or  did  he  not? 

It  is  an  important  question,  I  saw  a 
tape  of  Jerome  Brentar's  appearance 
on  CNN  last  night.  He  refused  to  ac- 
knowledge that  the  Holocaust  took 
place,  ascribing  the  deaths  of  6  million 
Jews  to  overall  war  conditions.  He  also 
said  that  he  had  helped  bring  former 
Nazi  officials  into  the  United  States 
after  the  war. 

And  yet  this  is  a  man  who  George 
Bush  appointed  to  a  post  in  his  Presi- 
dential campaign.  And  this  is  also  a 
man  George  Bush  seems  not  to  know 
how  to  get  rid  of. 

Unfortunately,  the  Brentar  case  is 
not  an  isolated  one.  In  addition  to 
Brentar,  five  other  members  of  Bush's 
ethnic  committee  with  alleged  ties  to 
anti-Semitic  or  pro-Nazi  organizations 
have  reportedly  resigned.  But,  then. 
Bush's  organization  also  said  that 
Brentar  is  out.  Apparently  he  is  not. 

It  is  just  not  good  enough.  George 
Bush  should  get  on  with  the  cleanup 
of  his  campaign  organization.  That 
cleanup  is  highly  appropriated. 


SENATOR  ROBERT  C.  BYRD 

Mr.  RIEGLE.  Mr.  President,  and  col- 
leagues, I  have  thought  about  this  for 
some  time.  I  want  to  express  today 
some  of  the  personal  thoughts  and  ob- 
servations that  I  have  about  our  very 
esteemed  colleague.  Senator  Robert 
Byrd  from  West  Virginia,  who  we 
have  all  had  the  opportunity  to  serve 
with  here  in  the  Senate.  In  my  case,  it 
has  been  my  privilege  to  serve  with 
Senator  Byrd  now  12  years  in  the 
same  body.  And  to  have  come  to  know 
him  on  an  intimate,  personal  basis  is 
one  of  the  most  valuable  and  impor- 
tant parts  of  my  Senate  experience.  So 
when  I  rise  today  to  make  some  obser- 


vations about  him.  I  do  so  with  great 
feeling. 

We  are  about  to  witness  a  changing 
of  the  guard,  if  you  will,  with  the  ma- 
jority leader.  Senator  Byrd,  relin- 
quishing voluntarily  those  duties  at 
the  end  of  this  the  100th  Congress 
and,  typical  for  him,  picking  up  new 
responsibilities  as  the  prospective 
chairman  of  the  Senate  Appropria- 
tions Committee,  an  enormous  task 
itself.  But  there  is  no  greater  job,  in 
terms  of  difficulty  or  requirements  or 
the  confidence  that  it  represents  of  his 
colleagues,  than  the  job  he  now  holds, 
namely  that  of  majority  leader. 

I  want  to  make  some  observations 
about  him  if  I  may,  because  I  think  he 
is  truly  an  extraordinary  leader. 

He  is  one  of  a  handful  of  Americans 
who  has  come  out  of  our  society  from 
what  I  think  of  as  the  natural  aristoc- 
racy, from  very  modest  early  circum- 
stances in  his  life,  to  rise  to  a  position 
of  enormous  public  responsibility.  And 
more  than  the  nature  of  that  personal 
story  of  success  and  accomplishment  is 
the  fact  that  he  epitomizes,  I  think,  so 
strongly  what  our  democracy  is  about 
and  how  it  is  that  from  among  the 
midst  of  our  citizenry,  people  can  rise 
to  the  highest  offices  in  our  land. 

Over  the  last  several  years  I  think 
his  duties  and  his  achievements  rank 
certainly  with  those  of  anybody  else 
that  has  been  in  elective  office  over 
those  same  period  of  years. 

I  know  we  tend  to  think  about  Presi- 
dents as  being  our  chief  leaders  in  our 
country  and  certainly  they  carry  awe- 
some responsibilities  when  they 
assume  the  Presidency.  But  so  does 
the  majority  leader  of  the  Senate. 
With  all  of  the  issues  that  come  down 
the  track  that  have  to  be  dealt  with 
day  in  and  day  out,  all  hours  of  the 
day  and  night,  7  days  a  week.  365  days 
a  year,  this  is  a  profoundly  important 
job  that  has  been  carried  out  for  our 
people.  And  it  has  been  done,  in  my 
view,  by  Senator  Byrd  in  a  magnifi- 
cent way. 

I  am  not  sure  that  people  can  really 
judge  the  quality  of  the  work  or  the 
man  from  a  distance,  because  so  much 
of  what  we  hear  and  read  is  filtered 
through  the  eyes  and  opinions  of 
others.  But  those  of  us  that  serve  here 
in  the  Senate  in  this  Chamber  come  to 
know  each  other  in  a  different  way. 
And  I  feel  that  I  have  come  to  know 
the  Senator  from  West  Virginia  in  a 
very  personal  way. 

Consider  these  facts.  His  mother, 
sadly,  passed  away  when  he  was  about 
1  year  old,  and  from  that  kind  of  a  dif- 
ficult beginning  was  raised  by  foster 
parents  and  by  any  way  we  describe  it, 
had  a  tough,  hard  climb  coming  for- 
ward in  his  life  from  those  very  earli- 
est years. 

He  served  in  a  number  of  capacities, 
working  his  way  forward.  He  pumped 
gas  at  a  filling  station,  like  many  other 
Americans.  He  worked  as  a  produce 


salesman.  He  became  a  meatcutter  at 
one  point.  He  worked  in  the  shipyards 
in  Baltimore  at  another  point.  And 
then  he  began  a  career  in  public  serv- 
ice of  extraordinary  success,  serving  in 
the  house  of  delegates  in  West  Virgin- 
ia, serving  in  the  West  Virginia  State 
senate,  coming  and  serving  three 
terms  in  the  U.S.  House  of  Represent- 
atives and  then  coming  to  the  U.S. 
Senate. 

And  in  his  period  of  service  in  the 
U.S.  Senate.  I  say  to  my  colleague 
from  Georgia,  he  may  or  may  not 
know  this,  but  Senator  Byrd  attended 
law  school  at  night  for  10  years  as  a 
U.S.  Senator  in  order  to  complete  his 
work  and  to  earn  this  degree  as  a 
lawyer. 

Stories  abound  of  trips  home  to 
West  Virginia,  the  winding  road  and 
the  hills,  where  he  would  go  back  to 
his  district,  which  he  is  so  diligent 
about  serving,  and  actually  wedge  a 
law  book  right  in  the  steering  wheel 
and  when  he  would  get  a  long  enough 
stretch  of  straight  road,  try  to  read  a 
few  of  the  pages  or  paragraphs  in  the 
law  books  as  he  was  trying,  as  he 
always  did,  to  do  several  things  at 
once.  That  is  to  get  through  that 
period  of  schooling  himself  in  the 
law— and  I  would  say  today  he  is  one 
of  the  finest  lawyers  we  have  in  this 
body.  But  imagine  earning  that  law 
degree  at  night  as  a  sitting  U.S.  Sena- 
tor over  a  period  of  10  years. 

How  many  of  us  have  the  determina- 
tion and  the  stick-to-itiveness  to  take 
on  an  assignment  like  that  and  do  it  in 
that  fashion?  Very  few.  I  think.  He, 
unique  among  us  in  that  respect. 

I  want  to  comment  briefly  on  his 
years  in  the  leadership.  I  think  it 
takes  great  talent  to  be  an  extraordi- 
nary majority  leader.  That  is  never 
easy.  I  think  it  is  even  a  tougher  task 
to  be  an  extraordinary  minority 
leader.  And  I  have  seen  Robert  Byrd 
in  both  capacities  and  I  would  say  that 
in  the  period  from  1980  to  1986,  I 
think  I  saw  some  of  his  finest  hours,  if 
I  may  say  so  in  one  person's  observa- 
tion; some  of  his  finest  hours  of  lead- 
ership were  during  that  period  when 
we  were  in  the  minority  around  here, 
what  I  think  of  as  our  years  in  the 
desert,  the  other  side  was  in  control 
running  all  the  committees,  we  could 
not  call  a  hearing,  we  could  not  bring 
a  bill  forward.  We  were  very  limited  in 
that  respect  when  control  changed 
hands. 

And  because  of  the  shock  of  the  loss 
of  the  majority  control  in  1980,  it  was 
a  time  for  a  lot  of  reflection  and  a  lot 
of  hard  adjustment.  Psychologically, 
in  terms  of  the  mechanics  of  the  place, 
in  terms  of  our  ability  to  play  a  con- 
structive role  here  on  this  side  of  the 
aisle. 

I  think  Robert  Byrd,  more  so  than 
any  other  individual,  helped  guide  and 
lead  our  party  through  that  difficult 
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taking   stock,    of    trying    to 

how  we  could  get  ourselves 

how   we   could   take   a 

a  message  and  a  record  back 

people  of  the  country,  could 

to  win  back  control  of  the 

based  on  who  we  were, 

stood  for.  what  we  proposed 

the  country. 

us  6  years  to  do  that.  But  I 

so  many  of  the  meetings  we 

task  forces  that  were  set  up 

issues,  the  meetings  that 

IS  we  would  go  away  for  week- 

of  the  Democratic  Senators 

families    to    try    to    think 

some  of  the  issues. 

the  occasion  he  gave  me, 
the  opportunity  to  struc- 
ipecial  meeting  on  American 
/eness.   And   we   got   in   the 
vho   had   been   the   principal 
in   the  Presidential   Commis- 
:;;ompetitiveness.  and  we  spent 
part  of  a  day  as  a  party  in 
setting,    talking   about   those 
tfiinking  through  the  trade  dy- 
all   of  the   groundwork   that 
led,  finally,  to  our  not  only 
into  the  majority  but  this 
>eing  able  to  develop  and  pass 
see  signed  into  law  a  signifi- 
in  the  trade  laws  of  this 
that  will  stop  the  trade  cheat- 
will  help  restore  American 
would  get  us  back  on 
help  save  and  create  good 
country, 
was  his  willingness  to  enfran- 
just  a  few  of  us  on  this  side 
he  asked  everyone  to  par- 
and    he    gave    everyone    a 
;o  participate;  not  just  with 
responsibilities  that  we 
t   by   offering   extra   assign- 
asking  people  to  participate  in 
efforts  to  try  to  come  up 
answers  to  new  problems. 
Scoop  Jackson,  when  he 
leading  the  effort  on  hous- 
t  could  we  do  in  the  housing 
try    to    move    the    country 
so  forth,  across  the  board, 
never  been  a  selfish  leader.  I 
is  very  easy,  sometimes,  for  a 
become  selfish.  I  have  not 
in  Robert  Byrd.  I  have  seen 
3yrd,  instead,  give  others  an 
to  do  things.  I  have  seen 
important  foreign  policy  as- 
and  not  just  senior  Mem- 
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remember  again  the  case  of  my 
.  le,  where  in  the  1982  elec- 
were  coming  down  the  home 
n  a  very  important  national 
and  someone  from  our  party 
to   give   the   national    re- 
President   Reagan,    as   he 
final  thoughts  to  the  country 
before     the     election,     and 
:  Jyrd  asked  that  I  do  that  as- 
I  was  very  proud  and  hon- 


ored to  take  it  on,  and  very  nervous 
about  it,  I  must  say. 

But  it  is  typical.  I  do  not  mean  to 
just  cite  personal  examples  but  I  have 
seen  the  personal  examples  and  I  have 
seen  it  in  so  many  other  cases  where 
what  he  chose  to  do  is  enfranchise 
others,  to  bring  others  forward,  to 
show  the  broad  range  of  talent  and 
thinking  and  capacity  in  our  Demo- 
cratic Party.  It  takes  a  big  leader  to  do 
that. 

Lots  of  other  leaders  I  have  seen,  I 
do  not  say  here  but  in  other  situa- 
tions, think  exactly  the  reverse.  So 
that  has  been  a  very  important  part  of 
his  leadership. 

I  want  to  say,  as  well,  something  else 
in  a  very  personal  vein,  because  these 
jobs  demand  a  lot  and  the  leadershp 
jobs  demand  the  most  and  if  you  are 
responsible  for  running  the  ship  and 
here  you  have  to  be  in  here  first  thing 
In  the  morning  and  are  usually  the 
last  one  to  leave  at  night.  The  hours 
that  are  required  are  phenomenal. 
And  the  family  sacrifices  that  go  with 
it  are  self-evident. 

His  wife,  Erma,  of  51  years,  is  a  saint 
in  terms  of  being  willing,  as  all  our 
spouses  are  who  live  these  lives  with 
us  and  are  partners  with  us,  to  deal 
with  all  of  those  hours  away  from 
home,  the  inability  to  schedule  things, 
to  know  when  the  dinner  hour  is  going 
to  come  or  even  if  there  will  be  a 
dinner  hour  because  of  the  lateness  of 
the  sessions  and  so  forth. 

I  know  sometimes  it  is  easy  for  those 
of  us  not  in  the  leadership  to  say:  well, 
why  is  it  not  run  differently?  Or,  why 
do  we  not  have  a  nice,  orderly  sched- 
ule that  we  can  follow? 

Well,  it  would  be  great  if  we  could 
have  that.  The  problem  is  that  the 
leader  has  something  to  do  with  that, 
but  so  do  the  other  99  of  us.  When  you 
are  trying  to  accommodate  a  body  of 
99  others  in  addition  to  yourself,  you 
cannot  always  just  mandate  things  the 
way  you  would  like. 

We  all,  at  different  times,  ask  for  ac- 
commodations in  terms  of  scheduling 
votes  either  early  or  later  or  what 
have  you,  or  amendments  that  we 
want  to  bring  up,  and  I  think  it  is 
easier  to  imagine  how  a  perfect  job 
would  be  if  somebody  else  is  doing  it 
than  if  we  were  called  upon  to  do  it 
ourselves. 

So  I  find  no  fault  in  that  area.  This 
is  a  tough  place  to  manage  and  there 
is  just  no  two  ways  about  it.  My  hat  is 
off  to  anybody  that  is  willing  to  take 
the  job,  put  the  time  in,  take  it  out  of 
his  hide,  out  of  his  family  life,  to  do  it 
and  do  it  right.  And  I  think  also,  in 
that  vein,  very  positively  about  the 
leadership  we  have  seen  out  of  the 
present  minority  leader,  former  major- 
ity leader  Robert  Dole  as  well,  be- 
cause I  think  he  has  also  shown  that 
kind  of  extraordinary  commitment  to 
the  institution. 


But  given  all  of  that,  I  just  want  to 
touch  on  two  or  three  more  different 
things.  Robert  Byrd,  a  few  years  ago. 
and  during  the  time  we  were  in  the  mi- 
nority and  struggling  with  adjust- 
ments we  had  to  make,  suffered  a  very 
profound  personal  tragedy  and  that  is 
that  he  lost  in  a  terrible  automobile 
accident  a  grandson  that  he  loved  very 
dearly. 

It  was  such  a  powerful  shock  to 
those  of  us  who  knew  the  leader  and 
were  watching  the  leader  to  see  that  it 
broke  his  heart.  When  your  heart  is 
broken,  it  takes  time.  Only  time  can 
really  start  to  heal  that  kind  of  a 
wound. 

His  grandson  was  a  magnificent 
young  man.  What  I  have  read  about 
him  and  heard  about  him  and  have 
been  told  about  him  confirms  that  in 
every  way. 

And  so  there  was  a  period  of  time- 
weeks,  months— where  I  think  the 
leader  was  under  a  particularly  heavy 
load  of  not  just  the  work  here  but  of 
the  heartache  and  the  sadness  that  he 
was  feeling.  I  admire  that.  These  jobs 
sometimes  harden  you  to  the  point 
where  you  almost  wonder  if  there  is 
time  to  care  about  things  that  happen 
that  ought  to  be  our  first  priority. 

I  saw  the  impact  on  this  man  during 
that  period  of  time.  I  saw  him  contin- 
ue to  carry  his  responsibilities,  dis- 
charge his  duties  to  the  Senate  despite 
the  tremendous  impact  that  tragedy 
had  upon  him  at  that  time.  It  shows 
something  of  his  strength  that  he  was 
able  to  deal  with  all  of  that  at  the 
same  time. 

I  have  mentioned  before  the  long 
hours  on  this  job.  None  of  us  know 
when  we  are  going  to  adjourn  on  any 
given  day  or  when  the  votes  will  come 
or  whether  we  can  be  home  with  our 
families.  The  person  who  usually 
shuts  the  light  out  here  at  night  is  the 
leader  of  the  body. 

We  can  only  have  one  leader,  and  we 
vote  in  an  open  ballot  situation  as  to 
who  that  leader  is.  It  is  an  open  com- 
petition. Anyone  who  wants  to  seek  it 
can.  We  can  find  fault  with  the  leaders 
who  we  pick,  but  we  always  pick  the 
best  we  can  find.  We  do  not  pick  the 
second-best  or  the  third-best.  We  try 
to  find  and  identify  and  select  the 
person  we  think  is  the  best  we  have 
among  us  to  carry  that  set  of  responsi- 
bilities. 

We  have  elected  Robert  Byrd  sever- 
al times  off  this  side  of  the  aisle  be- 
cause, in  our  collective  judgment,  he 
was  the  best  we  had  to  offer.  It  was 
the  right  choice,  and  he  has  borne 
that  out  by  his  performance  over  all 
the  time  he  has  carried  these  assign- 
ments. 

I  will  just  finish  by  saying  this.  I  feel 
I  know  a  lot  more  about  West  Virginia 
because  of  what  I  have  seen  and 
learned  and  observed  in  Robert  Byrd. 
I  would  also  have  to  say  two  of  his  col- 


leagues I  served  with,  Jennings  Ran- 
dolph and,  of  course.  Jay  Rockefel- 
ler, also  helped  provide  the  definition 
of  what  is  truly  a  remarkable  State.  It 
has  to  be  a  remarkable  State  to  send 
us  leaders  of  that  quality,  all  three 
men  I  just  named. 

But  Robert  Byrd  has  risen  to  the 
point  where  he,  as  the  sole  Senator 
from  a  State  from  among  50  States, 
was  selected  to  be  the  eminent  leader 
in  this  body.  That  says  something 
about  him  and  about  West  Virginia, 
because  West  Virginia  found  him, 
brought  him  along,  sent  him  here,  has 
kept  him  here.  So,  in  a  sense,  he  to  me 
embodies  and  typifies  the  best  of  West 
Virginia.  And  it  is  very  fine,  indeed. 

I  think  West  Virginia  has  a  right  to 
feel  enormous  pride  as  to  the  contribu- 
tion they  have  made  to  the  country  in 
sending  a  leader  like  Bob  Byrd  and 
the  others  I  have  mentioned. 

Our  system  provides  the  opportunity 
for  what  I  think  of  as  the  national  ar- 
istocracy of  this  country.  Not  the 
landed  gentry,  not  the  people  who  nec- 
essarily are  favored  by  growing  up  in 
circumstances  of  great  affluence  or 
great  influence  with  numerous  advan- 
tages. The  uniqueness  of  America  is 
that  we  have  a  system  where  if  we 
keep  the  opportunities  open,  people 
with  talent  and  determination  and 
drive  can  come  right  up  out  of  the 
grassroots  of  this  country  and  go  all 
the  way  to  the  top  in  any  field— poli- 
tics, science,  medicine,  the  arts,  sports, 
you  name  it. 

It  is  very  important  that  that  contin- 
ue to  be  true  in  politics  and  in  self-gov- 
ernment and  in  our  democracy.  To  me, 
if  I  had  to  pick  a  single  example  in  my 
personal  experience  of  someone  who 
validates  the  principle  of  the  national 
aristocracy  at  work  in  terms  of  talent, 
being  able  to  rise  from  the  most 
modest  circumstances  in  our  country 
and  rise  on  the  sheer  strength  of  abili- 
ty and  commitment  and  determination 
to  the  highest  levels  of  responsibility 
in  our  country,  I  would  have  to  pick 
Robert  Byrd  as  that  example. 

He,  in  a  sense,  embodies  and  ex- 
presses, I  think,  what  our  country  is 
about.  He  has  been  a  great  leader,  and 
he  has  been  a  great  friend.  I  am  sorry 
to  see  him  lay  down  these  responsibil- 
ities as  majority  leader,  but  I  am 
happy  that  he  will  be  moving,  I  hope, 
if  we  retain  control  of  the  majority 
and  I  think  we  will,  into  the  Appro- 
priations Committee  chairmanship 
where  he  will  continue  his  distin- 
guished work.  He  is  an  outstanding 
person,  and  I  only  wish  that  everyone 
inside  this  Chamber  and  out  would 
have  the  chance  to  know  him  the  way 
I  think  I  do.  I  thank  the  Chair. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  just 
happened  to  be  in  the  Chamber  while 
my   good   friend  and  colleague   from 


Michigan  was  speaking  about  Robert 
Byrd.  I  know  the  sentiments  which  he 
expressed  so  eloquently  are  the  senti- 
ments of  every  Member  of  this  body.  I 
congratulate  him  for  it  and  thank  him 
for  them  because  I  know  that  all  of  us 
feel  that  way. 


SOUTH  DAKOTA  AIR  SERVICE 

Mr.  PRESSLER.  Mr.  President,  8 
months  ago,  I  sat  down  with  the 
mayor  of  Aberdeen,  SD,  while  I  was  in 
his  city  to  discuss  his  idea  of  providing 
connecting  air  service  to  the  major 
cities  in  South  Dakota. 

Mayor  Tim  Rich's  idea  was  intrigu- 
ing and  I  offered  him  my  complete  co- 
operation and  any  assistance  I  could 
provide.  Our  work  has  led  to  the 
maiden  voyage  of  an  aircraft  similar  to 
the  type  that  would  provide  air  service 
between  Aberdeen,  Pierre,  Sioux  Falls, 
Rapid  City,  Mitchell,  and  Brookings. 
The  communities  of  Yankton  and 
Huron  also  have  been  invited  to  par- 
ticipate. 

This  air  service  would  not  compete 
with  Essential  Air  Service  carriers  be- 
cause a  connection  would  not  be  made 
with  a  major  hub  like  Minneapolis  or 
Denver. 

Innovative  and  daring  approaches 
like  this  can  lead  to  a  reconnection  be- 
tween rural  America  and  the  rest  of 
our  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  on  this  air  serv- 
ice proposal  from  the  Yankton  Press 
and  Dakotan  be  printed  at  this  point 
in  the  Record. 

I  agree  with  the  editorial  that  there 
are  many  questions  on  this  proposal 
left  to  be  answered,  but  the  project  de- 
serves a  close  look. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Yankton  Press  and  Dakotan, 
Sept.  13.  1988] 

Private  Airline  Plan  Deserves  a  Close 
Look 

Deregulation  of  airlines  has  resulted  in 
more  than  just  an  inconvenience  to  rural 
states  like  South  Dakota. 

Some  smaller  cities,  such  as  Yankton, 
have  a  commuter  service,  but  that  ser\'ice  is 
extremely  limited.  Mid-Continent,  the  com- 
muter airline  serving  Yankton,  flies  to  Nor- 
folk. Columbus  and  Omaha,  where  it  hooks 
up  with  its  parent  company.  Braniff. 

Travelers  seeking  other  destinations  are 
forced  to  drive  to  Sioux  Palls  or  Sioux  City 
in  order  to  board  an  airplane. 

Airline  service  today  in  Yankton,  as  well 
as  in  Mitchell.  Brookings,  Watertown  and 
Aberdeen,  is  a  grim  reminder  of  what 
sparsely  populated  areas  are  up  against. 

It  can  be  argued  that  small  cities  like 
Yankton  do  not  need  airline  service  similar 
to  the  pre-deregulation  days.  Sut>sidlzing 
that  kind  of  service  was  expensive  and.  to 
many,  not  justified. 

But  the  impact  goes  beyond  the  inconven- 
ience for  private  air  travelers.  Air  transpor- 
tation is  a  key  element  that  companies  look 
for  before  they  decide  to  locate  in  a  commu- 
nity. 


Put  another  way.  those  communities  that 
have  superior  air  senice  have  a  distinct  ad- 
vantage when  it  comes  to  recruiting  new  in- 
dustries. 

Which  brings  us  to  the  plan  now  being  dis- 
cussed in  Yankton.  Renown  Aviation  of 
Santa  Maria.  Calif.,  brought  a  50-passenger 
Convair  580  airplane  to  Yankton  on  Friday. 
The  purpose  of  the  visit  was  to  introduce 
the  plane,  and  company  officials,  to  Yank- 
ton officials. 

The  plane  was  impressive.  Here  was  a 
plane  offering  passengers  plenty  of  head 
and  leg  room,  and  of  a  size  that  promised 
the  air  stability  that  travelers  value. 

But  is  the  plan  viable?  We  can't  say  for 
sure.  What  we  know  today  is  that  Yankton, 
if  it  is  interested,  probably  could  be  included 
on  a  flight  schedule  that  connects  Aberdeen 
to  the  state's  other  major  cities.  Travelers 
could  fly  to  Kerre.  Sioux  Falls.  Rapid  City, 
Mitchell,  and  Brookings.  Watertown  Mayor 
Herb  Jensen  says  his  city  is  not  interested, 
and  Huron,  as  well  as  Yankton,  was  not  in- 
cluded in  the  original  plan. 

Owners  of  Renown  Aviation  say  their  plan 
can  work.  Four  flights  a  day  are  planned  to 
these  cities,  and  the  average  airfare  would 
be  $49  per  flight.  Trips  to  a  city  more  than 
one  stop  away  would  cost  $72. 

This  service  would  not  be  free  to  partici- 
pating cities.  Unlike  those  airlines  still  re- 
ceiving a  federal  subsidy,  this  instate  service 
would  likely  be  underwritten  primarily  by 
local  and  state  funds.  Officials  said  the  cost 
to  Yankton,  for  example,  could  be  $80,000 
per  year.  As  volume  increased,  the  subsidy 
would  decrease,  officials  said. 

What  Yankton  officials  must  decide  is 
whether  there  would  l»e  enough  demand  to 
make  the  service  viable  here.  For  those  not 
using  Mid-Continent,  the  only  option  is  to 
drive  to  Sioux  Falls  or  Sioux  City.  How 
many  of  those  customers  would  use  the  new 
service?  What  would  the  use  be  by  business- 
es, including  state  and  federal  employees? 
Would  the  subsidy  cost  be  offset  by  the  ad- 
vantages of  having  expanded  air  service? 

It  is  an  interesting  plan,  with  many  unan- 
swered questions  at  this  point.  But  at  least 
someone  has  placed  a  proposal  on  the  table. 
It  deserves  a  close  look. 


SENATOR  ALAN  BIBLE:  IN 
MEMORIAM 

Mr.  HOLLINGS.  Mr.  President,  vet- 
eran members  of  this  body  were  sad- 
dened this  week  to  learn  of  the  death 
of  former  Senator  Alan  Bible  at  the 
age  of  78. 

For  two  decades,  from  1954  to  1974, 
Senator  Bible  represented  Nevada  in 
the  Senate  with  great  dedication  and 
distinction.  He  was  the  classic  work- 
horse Senator,  preferring  the  low  pro- 
file and  the  nitty-gritty  of  committee 
work  and  legislating.  As  chairman  of 
the  Select  Committee  on  Small  Busi- 
ness, he  was  a  tireless  champion  of  en- 
trepreneurs and  a  strong  advocate  of 
boosting  the  Small  Business  Adminis- 
tration's loan  and  investment  fund. 

Senator  Bible  will  be  best  remem- 
bered, however,  for  his  achievements 
as  chairman  of  the  Interior  Commit- 
tee's Subcommittee  on  Parks  and 
Recreation.  In  that  role,  he  was  instru- 
mental in  the  creation  of  86  national 
parks,    historic    sites,    and    national 
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and 


monunents.  including  the  Gateway 
Natio  lal  Recreation  Area  along  the 
Fersey-New  York  shoreline,  the 
Reyes  National  Park  in  Califor- 
the  Cape  Cod  National  Shore- 
Massachusetts.  I  cannot  imag- 
I  aore  magnificent  living  reminder 
rf  an  and  his  work  than  these  na- 
parks. 

President,   we   remember  Alan 

with  great  fondne&s  and  affec- 

extend  our  condolences  to  his 

'.  lOucile.  and  to  his  four  children. 
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MILI':  "ARY  CONSTRUCTION  AP- 
PRC  PRIATIONS  FOR  FISCAL 
YE/  R  1989-CONFERENCE 

REF  ORT 
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ferees 
$2,060J000 
Navy 


lOT 


Buildipg 

The 
Navy": 
Since 
school 
partm^  'nt 
tary,  c  ivil 
procequ 
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CHAPEE.  Mr.  President.  I  am 

with  the  Senate's  approval 

of  the  conference  agreement 

litary    construction    appropria- 

fiscal  year  1989. 
especially  pleased  that  the  con- 
have     seen     fit     to     include 
for  new  construction  on  the 
Justice  School   Legal   Training 

in  Newport,  RI. 

Naval    Justice    School    is    the 

only  legal  training  institution. 

it    was    founded    in    1946,    the 

has  trained  thousands  of  De- 

of  Defense  personnel  in  mili- 

,  and  administrative  law  and 

re,  in  14  different  courses  of 


1987    alone.    1.672   students   re- 
training at  the  Naval  Justice 
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this  essential  role,  its  corn- 
officer  states  that  its  physi- 
is  "inadequate  to  meet  cur- 
nfssion  requirements."  The  exist- 
fa^ility  cannot  accommodate  nec- 
curriculum  expansion  and  spe- 
training   programs,    many   of 
ire  congressionally  mandated. 

of   the   lack   of   classroom 

a  number  of  important  courses 

se  ninars  this  year  have  been  held 

rom  the  Naval  Justice  School 

in    inconvenient    and    inad- 

spaces. 

need  for  improvements  became 
n  ore  acute  in  late  July  when  the 
4^nounced  that  the  Naval  Inves- 
Service  [NIS]  Northeast  Re- 
Office  was  slated  to  relocate  to 
to  a  building  adjacent  to  the 
Justice   School.   Although   the 
commands  are  separate  entities, 
counterintelligence  mission  of  NIS 
complements  the  educational 
the  Naval  Justice  School.  Now 
two  will  be  neighbors.  I  an- 
the    Navy    will    exploit    this 
and  that  programs  at  the 
Justice  School  will  be  enhanced 
ex  >anded  as  a  result, 
cofimend  my  colleagues  for  the 
and    understanding   of   the 
Tustice  Schools  role  they  have 
in  retaining  this  impor- 


lie 


PATRICK  KENNEDYS  ELECTION 
TO  STATE  HOUSE  OF  REPRE- 
SENTATIVES IN  RHODE  ISLAND 

Mr.  BREAUX.  Mr.  President,  in  the 
fall  of  1982,  John  Fitzgerald  was  elect- 
ed to  the  State  Senate  in  the  Com- 
monwealth of  Massachusetts  and 
became  one  of  the  youngest  senators 
on  Beacon  Hill.  He  was  29  years  old. 

When  he  took  his  oath  of  office  in 
the  beautiful  capitol  building  in 
Boston,  he  also  planted  in  America  the 
political  seedling  that  would  produce 
mighty  oaks  and  whose  name  would 
become  known  and  respected  in  every 
corner  of  the  globe— in  palaces  and 
mansions  and  in  huts  and  tents  in 
lands  some  think  God  has  forgotten. 

We  know,  of  course.  Mr.  President, 
that  three  of  John  Fitzgerald's  grand- 
children followed  his  later  trek  to 
Washington  and  became  Members  of 
the  Congress.  One  grandson  went  to 
the  House  of  Representatives  like  Mr. 
Fitzgerald  himself  did  and  then 
became  a  Member  of  this  august 
Chamber  and.  of  course,  rose  to  re- 
ceive the  greatest  gift  in  the  people's 
treasury,  the  Presidency  of  the  United 
States.  Two  other  grandsons  of  John 
Fitzgerald  came  to  the  U.S.  Senate 
and  one  today  serves  with  unexcelled 
distinction  as  the  senior  senator  of  the 
Commonwealth  of  Massachusetts. 

One  of  John  Fitzgerald's  great- 
grandchildren now  serves  in  the  U.S. 
Congress  from  the  Eighth  Congres- 
sional District  of  Massachusetts. 

So.  Mr.  President,  we  well  know  that 
the  Fitzgerald  legacy  to  public  service 
in  and  for  the  Commonwealth  of  Mas- 
sachusetts has  been  and  is  ably  guard- 
ed and  carried  on  by  his  progeny  in 
that  great  State. 

But,  Mr.  President.  I  wish  to  call 
special  attention  that  something  his- 
toric occurred  yesterday  that  even  fur- 
ther extends  that  legacy  to  another 
one  of  the  colonial  states  of  the  Amer- 
ican union. 

Yesterday,  Mr.  President,  Mr.  Pat- 
rick Kennedy,  age  21,  was  elected  to 
the  State  House  of  Representatives  of 
Rhode  Island  for  the  Ninth  District. 

Patrick,  8  years  younger  than  his 
great  grandfather  was  when  he  was 
elected  to  his  first  office,  the  State 
legislature,  goes  to  his  new  home 
States  legislature  as  a  junior  at  Provi- 
dence College. 

While  the  complete  record  is  not 
available  to  me,  Mr.  President,  con- 
cerning the  political  lives  of  the  Fitz- 
geralds  and  the  Kennedys  during  their 
years  in  the  Emerald  Isle.  I  believe 
that  I  can  say  with  complete  accuracy 
that  he  is  the  first  of  that  distin- 
guished family  to  be  elected  from  a  ju- 
risdiction other  than  the  Common- 
wealth of  Massachusetts  or  the  State 
of  New  York. 

While  I  cannot  predict  the  future, 
Mr.  President,  I  believe  that  I  can  say 
with  absolute  certainty  that  Mr.  Pat- 
rick Kennedy  will  have  a  great  and  re- 


warding political  career  in  the  Ocean 
State  where  I  trust  he  will  serve  long 
years  and  acquit  himself  in  the  tradi- 
tion of  that  most  esteemed  family 
from  whence  he  springs. 

Mr.  President,  I  send  warmest  con- 
gratulations and  best  wishes  to  Mr. 
Patrick  Kennedy  on  his  election  yes- 
terday as  Rhode  Island's  newest 
member  of  the  legislature  and  I  also 
congratulate  his  father,  our  colleague. 
Senator  Ted  Kennedy. 


AT  LAST.  SOME  ACCURACY 
ABOUT  THE  ECONOMY  AND 
JOBS 

Mr.  DOMENICI.  Mr.  President,  a 
column  by  Robert  J.  Samuelson  in  yes- 
terday's Washington  Post  addresses 
"the  fictitious  issue  of  the  'jobs  gap.'  " 

I  commend  this  article  to  my  col- 
leagues because,  frankly,  it  says  what  I 
have  been  saying  for  a  long  time:  That 
our  economy  is  in  good  shape,  and  the 
millions  and  millions  of  new  jobs  cre- 
ated by  the  American  economy  in  the 
decade  of  the  1980's  are  good  jobs. 

"Most  (of  these  jobs)  are  said  to  be 
low  paying.  Middle-class  living  stand- 
ards are  said  to  be  stagnating.  All  this 
is  largely  untrue,  despite  the  political 
rhetoric."  Mr.  Samuelson  writes. 

He  goes  on  to  note  that  'average 
hourly  pay  has  risen  8  percent  since 
1980. "  and  that  "living  standards  for 
most  Americans  haven't  stagnated."  In 
fact,  they  are  improving  and  continue 
to  improve. 

A  key  point  in  the  article  is  a  chart 
showing  the  "increasing  incomes"  of 
this  decade.  For  example,  the  chart 
shows  that  median  family  income- 
after  inflation— rose  a  mere  $116 
during  the  entire  decade  of  the  1970's, 
while  it  has  increased  a  dramatic  $857 
during  the  first  7  years  of  the  1980's. 

The  article  also  notes  a  decline 
among  those  in  the  $20,000  to  $50,000 
income,  a  decline  that  some  contend  is 
a  sign  we  are  slipping  into  poverty. 
Nonsense.  Just  the  opposite  is  true. 
The  reason  that  fewer  families  have 
incomes  in  the  $20,000-to-$50,000  cate- 
gory is  that  more  and  more  American 
families  are  earning  more  than  $50,000 
a  year,  again  after  inflation  is  dis- 
counted. 

In  fact,  the  number  of  families  in 
this  high-income  category  has  risen  31 
percent  since  1980.  How  is  that  possi- 
ble if  all  we  are  producing  are  pizza-de- 
livery jobs? 

The  article  goes  on  to  discuss  the 
annual  productivity  gains  of  the 
1980's.  While  these  gains  are  below 
those  in  the  period  immediately  after 
World  War  II.  productivity  is  up  1.2 
percent  a  year  in  the  1980's.  "The 
good  news  is  that  this  is  about  double 
the  rate  of  the  late  1970's,"  Mr.  Sam- 
uelson writes.  How  does  that  fit  in 
with  the  myth  we're  hearing  from  cer- 
tain experts? 


Mr.  Samuelson  also  evaluates  shifts 
in  the  economy,  citing  such  figures  as 
the  drop  in  steel-industry  employment 
of  290.000  since  1979. 

"But  these  changes  don't  create 
stagnation.  Far  from  it.  Job  losses 
often  have  been  greatest  in  uncom- 
petitive industries.  Massive  layoffs 
have  enabled  the  steel  industry  to  in- 
crease the  amount  of  steel  produced 
per  worker  by  more  than  100  percent 
since  1979."  In  fact.  I  am  told.  Ameri- 
can steel  is  now  the  most  competitive- 
ly priced  steel  produced  anywhere  in 
the  world. 

Finally.  Mr.  President.  I  want  to 
quote  Mr.  Samuelson's  concluding 
paragraph,  because  I  believe  it  is  par- 
ticularly relevant  today.  Mr.  Samuel- 
son writes: 

""The  job  gap  is  fictitious.  The  trou- 
ble with  inventing  such  issues  is  that, 
once  they're  recognized  as  baseless, 
they  deepen  public  cynicism  about 
Government  and  politicians.  That's  a 
bad  foundation  for  anyone's  Presiden- 
cy." 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  important  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Washington  Post.  Sept.  14.  1988] 

The  Fictitious  Issue  of  the  "Jobs  Gap"— 

AND  the  Damage  It  Can  Cause 

(By  Robert  J.  Samuelson) 

Every  election  has  its  fraudulent  issues.  In 
1960  it  was  the  missile  gap.  This  year  it's 
the  jobs  gap.  We're  told  by  Democrats  that 
the  economic  expansion  of  the  1980s  is  a 
mirage.  Lots  of  jobs  were  created  (nearly  16 
million  since  1980),  but  most  are  said  to  be 
low  paying.  Middle-class  living  standards  are 
said  to  be  stagnating.  All  this  is  largely 
untrue,  despite  the  political  rhetoric. 

At  the  Democratic  convention,  Texas 
Treasurer  Ann  Richards  read  from  a  letter 
of  a  working  mother.  "We  buy  clothes  at 
budget  stores  and  we  have  them  fray,"  she 
wrote.  "We  .  .  .  try  to  figure  out  how  we're 
going  to  pay  for  college,  and  braces  and 
tennis  shoes.  We  don't  take  vacations  and 
don't  go  out  to  eat."  It  sounds  as  if  the 
family  is  struggling  with  an  income  of  say, 
$27,000.  Reporters  located  the  family,  whose 
income  is  about  $50,000. 

No  one  doubts  the  woman's  sincerity.  But 
it's  important  to  separate  facts  from  feel- 
ings. The  picture  is  neither  as  glorious  as 
Republicans  boast  nor  as  wretched  as  Demo- 
crats contend.  Prom  these  statistics  and 
other  studies,  I  draw  three  main  conclu- 
sions: 

Living  standards  for  most  Americans 
haven't  stagnated.  If  the  middle  class  is 
taken  roughly  to  include  families  earning 
between  $20,000  and  $50,000,  it  has 
shrunk— because  the  share  of  families  with 
incomes  exceeding  $50,000  has  risen  steadily 
since  1970. 

But  the  rise  of  living  standards  has  slowed 
down.  Living  standards  reflect  productivi- 
ty—the amount  of  foods  or  ser\ices  turned 
out  in  an  hour— and  productivity  growth  is 
sluggish.  Between  1947  and  1973.  nonfarm 
productivity  rose  2.5  percent  a  year;  in  this 
period,  median  family  income  roughly  dou- 
bled. In  the  1980s  productivity  is  growing 


only  about  1.2  percent  a  year.  The  good 
news  is  that  this  is  about  double  the  rate  of 
the  late  1970s. 

The  poor  haven't  shared  in  the  improve- 
ment. The  proportion  of  Americans  with 
$20,000  or  less  of  income  hasn't  dropped 
since  1970.  Neither  has  the  poverty  rate— 
the  share  of  Americans  below  the  poverty 
line  ($11,611  for  a  family  of  four  in  1987). 

Exaggerated  theories  of  economic  stagna- 
tion are  attractive  to  Democrats  (and  some 
media  commentators)  because  they  seem 
plausible.  Gains  that  occur  slowly  seem 
almost  invisible  and  nonexistent.  It's  also 
true  that  economic  insecurity  has  increased 
in  the  1980s.  Younger  members  of  the  baby- 
boom  generation— because  there  are  so 
many  of  them  competing  against  each 
other— have  had  their  wages  depressed  com- 
pared to  those  of  older  workers.  In  addition, 
many  workers  have  lost  high-paying  indus- 
trial jobs.  Since  1979  steel-industry  employ- 
ment has  dropped  by  290.000. 

But  these  changes  don't  create  stagnation. 
Far  from  it.  Job  losses  often  have  been 
greatest  in  uncompetitive  industries.  Mas- 
sive layoffs  have  enabled  the  steel  industry 
to  increase  the  amount  of  steel  produced 
per  worker  by  more  than  100  percent  since 
1979.  The  idea  that  higher  incomes  reflect 
only  families  with  two  jobs  is  based  on  a  sta- 
tistical illusion:  the  appearance  that  average 
pay  hasn't  risen. 

It's  true  that  average  hourly  earnings— a 
statistic  that's  widely  reported— haven't 
kept  up  with  inflation.  But  the  statistic  is 
flawed.  It  covers  less  than  two  thirds  of  all 
jobs.  Excluded  are  many  fast-growing  and 
well-paid  professional  and  technical  jobs. 
Fringe  benefits  are  also  excluded.  Finally, 
the  inflation  adjustment  is  (for  technical 
reasons)  slightly  overstated.  Eliminating 
these  defects,  average  hourly  pay  has  risen 
8  percent  since  1980.  estimates  William  Cox 
of  the  Congressional  Research  Service.  The 
message:  gains  in  living  standards  are 
modest,  but  genuine. 

The  reality  is  that  neither  party  can 
quickly  influence  trends  in  poverty  and 
living  standards.  No  one  really  knows  why 
productivity  growth— the  key  to  higher 
living  standards— has  slowed.  Government 
can't  change  the  number  of  workers  in  the 
baby-boom  generation.  It's  also  tough  to 
treat  entrenched  poverty.  Low-wage  jobs 
aren't  a  major  cause.  In  1986  only  16  per- 
cent of  the  poorest  fifth  of  families  had  at 
least  one  full-time,  year-round  worker.  This 
is  why  raising  the  minimum  wage  won't 
reduce  poverty  much.  Stubborn  poverty  has 
two  major  causes,  and  both  defy  easy  solu- 
tions. 

The  first  is  the  explosion  of  single-parent 
families  with  children.  They  represent 
nearly  two  fifths  of  those  in  poverty,  up 
from  a  about  a  fifth  in  1960.  The  second  is 
the  growth  of  Hispanics.  There  are  now  3.3 
million  more  Americans  below  the  poverty 
line  than  in  1980— the  result  mainly  of  a 
bigger  population,  not  a  higher  poverty 
rate.  Nearly  2  million  are  Hispanic.  The 
number  of  Hispanics  is  increasing  five  times 
faster  than  the  total  population;  half  the 
gain  comes  from  migration.  The  high  pover- 
ty rate  partially  reflects  a  new  wave  of  poor 
immigrants. 

The  job  gap  is  fictitious.  The  trouble  with 
inventing  such  issues  is  that,  once  they're 
recognized  as  baseless,  they  deepen  public 
cynicism  about  goverrunent  and  politicians. 
That's  a  bad  foundation  for  anyone's  presi- 
dency. 


INCREASING  INCOMES 

Living  Standards  for  most  families  have 
risen  slowly  since  1970.  But  poverty  hasn't 
declined. 
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LEAVE  OF  ABSENCE 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that,  pursuant 
to  paragraph  2,  rule  6  of  the  Standing 
Rules  of  the  Senate,  I  be  relieved  from 
attending  the  sessions  of  the  Senate 
during  this  week. 

I  make  this  request  because  I  have 
been  asked  to  travel  to  Seoul.  Korea, 
as  a  member  of  the  President's  delega- 
tion to  the  summer  Olympic  games. 

In  addition  to  my  responsibilities  as 
a  member  of  President  Reagan's  dele- 
gation. I  will  be  heading  the  State  of 
Alaska's  delegation  to  Seoul,  where 
the  official  presentation  will  be  made 
on  Alaska's  bid  to  host  the  1994  winter 
Olympic  games. 

My  fellow  Alaskans  and  I  are  in 
Seoul  because  Anchorage,  AK  is  Amer- 
ica's candidate  city  for  the  1994  winter 
games.  The  Alaska  city  is  the  only 
non-European  city  in  the  running— the 
others  include  Sofia,  Bulgaria;  Oster- 
sund.  Sweden;  and  Lillehammer. 
Norway. 

The  91  IOC  members,  representing 
76  different  countries,  will  announce 
their  decision  for  the  1994  winter 
games  late  this  week  in  Seoul. 

I  agreed  to  go  to  Seoul  and  be  absent 
from  the  Senate  for  a  week  only  after 
being  assured  that  my  absence  will  not 
be  crucial  to  any  business  that  the 
Senate  is  expected  to  address  this 
week,  particularly  issues  vital  to  Alas- 
kans such  as  the  Tongass  Timber  Har- 
vest Program. 

I  am  confident  that  my  colleagues 
and  the  people  of  Alaska  appreciate 
the  importance  of  my  going  to  Korea 
at  this  time.  The  decision  in  Seoul  this 
week  is  an  extremely  important  one  to 
Alaska.  Hosting  the  Olympics  will 
produce  nearly  a  half-billion  dollars 
for  our  economy,  create  thousands  of 
new  jobs,  bring  many  thousands  of 
new  visitors  to  our  State,  and  put 
Alaska  on  the  map  as  the  premiere 
winter  training  site  for  American  ath- 
letes. 

I  am  optimistic  about  Alaska's 
chances   to    host    a    winter    Olympic 
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Mr.  ]  tYRD.  Mr.  President,  I  ask 
unanim  jus  corisent  that  the  order  for 
the  quo  um  call  be  rescinded. 

The  ] 'RESIDING  OFFICER.  With- 
out obj<  ction,  it  is  so  ordered. 

Mr.  IIYRD.  Mr.  President.  I  ask 
unanimous  consent  to  speak  out  of 
order. 

The  ^RESIDING  OFFICER.  With- 
out obj<  ction,  it  is  so  ordered. 


TO  A  GOOD  FRIEND, 
GREAT    AMERICAN.    BILL 


PR05  MIRE 
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.  Mr.  President,  the  senior 
from     Wisconsin.     William 
,  has  t)een  called  a  "maver- 
loner".  a  "gadfly",  an  "eccen- 
1  hink  of  him  as  a  friend  and  an 
outstam  ling  Senator. 
Every|»ne  knows  that  the  senior  Sen- 
Wisconsin  does  not  always 
the    majority    of    his    col- 
on this  side  of  the  aisle.  And 
knows  that  I  would  be  less 
if    I    said    that,    as    the 
Democratic    leader,    this    has 
cbncerned   me.   It   has.   And   I 
be  >n  disappointed  at  times.  Bill 
t  lat.  But'I  can  just  as  candidly 
ho^iestly  say  that  I  understand 
in    the    final    analysis 
vote  their  consciences.   And 
constituents  to  whom  they 
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sorry  to  see  this  good  Sen- 
good  friend  from  Wisconsin 
at  the  end  of  the  100th  Con- 


This  dedicated  public  servant  has 
never  hesitated  to  put  principle  above 
politics,  to  put  a  humanitarian  cause 
above  personal  interests  or  conven- 
ience to  make  this  a  better  Nation  and 
to  make  our  Government  more  respon- 
sive to  the  will  of  "we  the  people." 

Senator  Proxmire  has  been  a  chal- 
lenging and  demanding  Senator.  He 
has  constantly  challenged  this  great 
Chamber  to  meet  the  demands  of  the 
national  need,  and  he  has  demanded 
that  we  meet  that  challenge. 

He  has  challenged  as  well  as  de- 
manded that  the  Senate  leadership  be 
responsive  to  the  Members  of  this 
Chamber  as  well  as  to  the  people  of 
the  United  States.  In  1959.  less  than  2 
years  after  coming  to  the  Senate,  he 
boldly  challenged  the  Senate  leader- 
ship and  demanded  that  the  majority 
leader  "tell  him  what  programs  are  to 
be  proposed,  when  they  are  to  be  con- 
sidered, and  why." 

That  was  at  a  time  when  the  Senate 
was  under  the  leadership  of  Lyndon 
Johnson.  Everyone  knows  that  a  Sena- 
tor, especially  a  freshman  Senator,  did 
not  impose  or  make  demands  on  Ma- 
jority Leader  Johnson  and  expect  a 
peaceful,  lasting  relationship  after- 
ward. 

Senator  Proxmire  made  that  speech 
on  Washington's  Birthday  following 
the  reading  of  Washington's  Farewell 
Address.  And  everyone  was  soon  call- 
ing it  "Proxmire's  farewell  address.  " 
But  if  anyone  could  challenge  Majori- 
ty Leader  Johnson  and  survive.  Bill 
Proxmire  could  and  did. 

Senator  Proxmire  survived  to 
become  the  Chamber's  third  highest 
ranking  Member  in  point  of  seniority, 
and  chairman  of  the  Joint  Economic 
Committee,  and  of  the  Senate  Bank- 
ing. Housing,  and  Urban  Affairs  Com- 
mittee. 

He  leaves  behind  a  rich  legacy  of  leg- 
islative accomplishments  including  the 
Competitive  Banking  Equality  Act.  the 
Truth-in  Lending  Act,  and  the  foreign 
bribery  law.  The  American  banker  cor- 
rectly noted  that  Senator  Proxmire 
has  been  'a  central  figure  in  banking 
legislation  for  two  decades.  " 

As  I  have  said  before:  "The  tenacity 
and  dedication  that  Senator  Proxmire 
has  applied  to  the  causes  in  which  he 
believes  has  made  him  somewhat  of  an 
institution  within  this  institution."  His 
pursuit  of  issues  ranging  from  Govern- 
ment waste  to  arms  control  and 
human  rights  has  often  bordered  on 
fanaticism  but  he  has  always  been  a 
fanatic  with  a  cause;  a  real  cause. 

He  leaves  behind  a  legacy  of  tradi- 
tions, traditions  that  have  become  leg- 
endary in  the  annals  of  American  poli- 
tics, and  a  permanent  part  of  Senate 
history.  His  political  frugality  and 
honesty  have  already  become  political 
folklore. 

He  has  taught  all  of  us  the  virtues 
and  the  rewards  of  persistence  and  oa- 
tience.  At  prep  school  in  Pottstovn, 


PA,  Bill  Proxmire  was  voted  the  class 
■grind"  for  his  relentless  study  habits. 
He  applied  that  same  tenacity  and 
dedication  to  his  job  here  in  the 
Senate.  Foremost,  there  is  his  unparal- 
leled—and it  will  very  likely  remain 
unparalleled— voting  record.  more 
than  21  years  without  missing  a  roll- 
call  vote,  the  first  and  only  Senator  in 
the  200  years  of  this  Senate's  history 
who  has  achieved  that  feat.  As  of  Sep- 
tember 9.  1988,  he  had  cast  10,207  con- 
secutive rollcall  votes. 

The  Senator  with  the  second  highest 
number  of  consecutive  rollcall  votes 
was  Senator  Margaret  Chase  Smith, 
our  former  colleague,  with  nearly 
3,000  votes.  Simply  calling  attention  to 
this  event  far  surpasses  any  superla- 
tive that  I  could  attach  to  it.  'Voting 
is  the  single  most  important  function 
of  a  Senator,"  Senator  Proxmire  has 
said. 

That  reminds  me  of  another  Bill 
Proxmire  virtue.  He  practices  what  he 
preaches.  On  January  11,  1967  Senator 
Proxmire  announced  that  he  would 
speak  every  day  that  the  Senate  was 
in  session  urging  this  Chamber  to 
ratify  the  Genocide  Treaty.  Nineteen 
years  and  3,000  speeches  later,  on  Feb- 
ruary 19.  1986.  his  quest  became  a  re- 
ality and  morning  business  has  never 
been  the  same  since. 

For  8  years  he  pushed  and  fought 
for  passage  of  the  truth-in-lending  bill. 
In  1986.  this  quest  became  reality.  He 
did  not  make  it  to  the  White  House 
ceremony  during  which  President 
Johnson  signed  the  measure  into  law 
in  front  of  the  photographers  and  all 
the  television  cameras.  Senator  Prox- 
mire had  remained  in  his  Senate  seat 
because  there  was  a  forthcoming 
Senate  vote  and  he  did  not  want  to 
miss  it.  Another  Bill  Proxmire 
virtue?  It  sure  is.  He  constantly  re- 
minded us  that  we  are  not  here  for 
personal  fame,  fortune  or  glamor,  but 
to  serve  the  people  of  our  States  and 
this  great  Nation. 

There  is  no  way  to  discuss  Senator 
Proxmire  and  what  he  has  meant  to 
the  U.S.  Senate  without  mentioning 
the  "Golden  Fleece"  Award.  As  I  have 
said  before,  this  periodic  award  to  an 
organization  or  individual  who  exem- 
plifies waste  of  taxpayers'  money  has 
l>ecome  almost  as  much  a  part  of  the 
Senate  as  are  the  quorum  calls.  Sena- 
tor Proxmire  has  used  these  occasions 
to  point  out  how  taxpayers'  money 
was  being  used  to  discover  whether 
drunken  fish  are  more  aggressive  than 
sober  fish  and  to  point  out  that  the 
U.S.  Army  spent  thousands  of  taxpay- 
ers' dollars  to  ascertain  the  best  way 
to  buy  Worcestershire  sauce. 

I  am  sure  that  Senator  Proxmire 
has  had  other  frustrations  while  serv- 
ing in  the  Senate,  especially  with  its 
procedures.  But  you  would  never  know 
it.  In  a  speech  just  last  year,  the  senior 
Senator  from  Wisconsin  called  his  job 
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as  a  U.S.  Senator  "the  best  job  any- 
where. "  A  Senator,  he  explained,  has 
"an  opportunity  •  •  •  to  help  make  this 
world  a  better  place  "  and  it  is  a  job 
"that  offers  the  greatest  prospect  for 
fulfilling  life." 

There  were  nice  words  from  one  of 
the  most  interesting  Senators  to  ever 
hold  the  job  and  to  grace  this  Cham- 
ber. 

Senator  Proxmire  has  said  that  he 
does  not  plan  to  retire,  and  you  can 
bet  on  that.  He  plans  to  deliver  lec- 
tures and  write  books.  I  cannot  wait 
for  my  new  reading  materials— I  have 
always  been  fascinated  by  what  the 
Senator  has  to  say.  His  morning  busi- 
ness lectures  have  not  only  been  as 
regular  as  have  the  Chaplain's  pray- 
ers, they  have  also  been  demanding 
and  challenging  and  thought  provok- 
ing. 

As  the  Senate  profited  so  much  from 
his  presence,  it  will  lose  much  with  his 
retirement.  I  will  miss  Bill  Proxmire. 
He  is  always  there  in  the  mornings 
when  I  come  into  the  Chamber  as  I 
look  around  and  he  is  there.  He  is  here 
at  this  desk  standing  in  for  me  if  for 
reasons  I  have  to  go  elsewhere  or 
attend  a  meeting  before  coming  here.  I 
will  miss  his  friendship,  his  counsel, 
and  his  guidance.  All  of  us  will  miss 
his  humanity.  It  has  been  an  honor 
and  a  privilege  to  have  worked  with 
Bill  Proxmire,  a  remarkable  man. 

I  am  reminded  of  one  of  Senator 
Proxmire's  favorite  quotes,  a  quote 
from  William  the  Silent  who  said:  "It 
is  not  necessary  to  hope  in  order  to 
undertake,  or  to  succeed  in  order  to 
persevere.  "  Mr.  President,  to  his 
credit.  Senator  Proxmire  undertook, 
yet  hoped,  persevered,  yet  succeeded. 

I  thank  the  people  of  Wisconsin  for 
their  wisdom  in  selecting  Senator 
Proxmire  to  represent  their  State  in 
the  U.S.  Senate.  He  already  holds  an 
important  place  in  the  history  of  the 
U.S.  Senate  and  in  the  history  of  the 
United  States. 

I  will  not  waste  time  or  effort  in 
wishing  him  success  in  his  future  en- 
deavors, because  I  know  he  will  suc- 
ceed. 

My  wife  Erma  and  I  wish  him  and 
his  gracious  wife  Ellen  health  and 
happiness  and  God's  blessings  always. 


of  cool,   clear  water  if  there   is  any 
West  Virginia  water  around. 


RECESS  UNTIL  1:30  P.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  1:30 
p.m. 

There  being  no  objection,  the 
Senate,  at  12:55  p.m.,  recessed  until 
1:30  p.m.:  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  (Ms.  Mikulski). 


THE  CALENDAR 

Mr.  BYRD.  Madam  President.  I  ask 
the  distinguished  acting  Republican 
leader  if  Calendar  Orders  Nos.  925. 
926.  and  927  have  been  cleared  on  his 
side  of  the  aisle? 

Mr.  CHAFEE.  I  inform  the  majority 
leader  that  they  have. 

Mr.  BYRD.  I  thank  my  friend. 

Madam  President.  I  ask  unanimous 
consent  that  the  Senate  proceed  to 
consideration  of  Calendar  Orders  Nos. 
925.  926.  and  927  en  bloc;  that  they  be 
considered  en  bloc  and  agreed  to  en 
bloc,  and  the  motion  to  reconsider  en 
bloc  be  laid  on  the  table;  that  the 
amendment  to  927  be  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  there  are 
certain  conferences  going  on.  and  I 
expect  some  conference  reports  to  be 
ready  to  act  upon,  perhaps  within  the 
next  little  while  and,  of  course,  there 
will  be  the  votes  that  have  been  or- 
dered for  later  in  the  day. 

For  the  moment,  I  think  I  shall 
recess  the  Senate  and  give  the  door- 
keepers and  the  Presiding  Officer  and 
other  officers  of  the  Senate  and  the 
people  at  the  desk  and  the  pages  a 
little  time  to  walk  out  and  get  a  breath 
of  fresh  air  and  sunshine— and  a  glass 


RELIEF  OF  GILLIAN  LESLEY 
SACKLER 

The  bill  (S.  2637)  for  the  relief  of 
Gillian  Lesley  Sackler,  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  2367 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Gillian  Lesley  Sackler  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
in  this  Act,  the  Secretary  of  State  shall  in- 
struct the  proper  officer  to  reduce  by  the 
proper  number,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  which  are 
made  available  to  natives  of  the  country  of 
the  aliens  birth  under  section  203(a)  of  the 
Immigration  and  Nationality  Act  or.  if  ap- 
plicable, the  total  number  of  immigrant 
visas  which  are  made  available  to  natives  of 
the  country  of  the  aliens  birth  under  sec- 
tion 202(e)  of  such  Act. 


RELIEF  OF  THOMAS  WILSON 

The  bill  (H.R.  439)  for  the  relief  of 
Thomas  Wilson,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


RELIEF  OF  JEAN  DeYOUNG 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1490)  for  the  relief  of 
Jean  DeYoung.  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary, with  an  amendment: 

On  page  1.  line  6.  strike  ■•$2,932.02".  and 
insert  in  lieu  thereof  ■■$2,725.48^. 

So  as  to  make  the  bill  read: 

H.R.  1490 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  RELIEF  FROM  LIABILITY:  REIMBl  RSE- 
MENT. 

(a)  Amount  of  Relief.— Jean  DeYoung  of 
Clarendon  Hills.  Illinois,  is  relieved  of  liabil- 
ity to  the  United  States  In  the  amount  of 
$2,725.48.  representing  overpayment  by  the 
United  States  to  Jean  DeYoung  resulting 
from  administrative  error  by  the  Adminis- 
trative Office  of  the  United  States  Court. 

(b)  Reimbursement.— The  Secretary  of 
the  Treasury  shall  pay  to  Jean  DeYoung. 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  any  sum  paid  by  her  to. 
or  withheld  from  her  by,  the  United  States 
with  respect  to  the  indebtedness  referred  to 
in  subsection  (a). 

SEC.    2.    AIDIT    AND    SETTLEMENT:    ATTORNEVS 
FEES. 

(a)  Audit  and  Settlement.— In  the  audit 
and  settlement  of  the  account  of  any  certi- 
fying or  disbursing  officer  of  the  United 
States,  full  credit  shall  be  given  for  the 
amount  of  liability  relieved  by  section  1(a). 

(b>  Attorneys  Fees.— Not  more  than  10 
percent  of  the  amount  specified  in  section 
1(a)  may  be  transferred,  directly  or  indirect- 
ly, to  any  attorney  or  other  agent  as  consid- 
eration for  services  rendered  to  Jean 
DeYoung  in  connection  with  the  relief  from 
liability  granted  in  section  1(a)  and  the  re- 
imbursement permitted  under  section  Kb). 
Any  person  violating  this  subsection  shall 
be  fined  not  more  than  $1,000. 

The  amendment  was  agreed  to 

The  amendment  was  ordered  to  be 

engrossed,  the  bill  was  read  the  third 

time,  and  passed. 


INTELLIGENCE  AUTHORIZATION 
ACT— CONFERENCE  REPORT 

Mr.  BYRD.  Madam  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  4387  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4387)  to  authorize  appropriations  for  fiscal 
year  1989  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Gov- 
ernment, for  the  Intelligence  Community 
Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
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cohference  report  is  printed  in 

proceedings  of  the  Record 

9.  1988.) 

HOtLINGS.  Madam  President.  I 

to  urge  Senate  adoption  of 

conference  report  on  H.R.   2342, 

Guard  Authorization  Act  of 


bi  1 


initially  passed  the  House 
Repreientatives  on  July  8  of  last 
October  13.  1987,  we  substi- 
language  of  S.  1459  for  the 
.  2342  and  passed  the  legis- 
T%en  in  the  final  days  of  the 
the  House  amended  that 
and  once  again  passed  the 
23,  the  Senate  requested 
with  the  House  of  Repre- 
on  the  legislation, 
conference  report  that  we  are 
today  provides  the  core 
for  the  Coast  Guard 
years  1988  and  1989.  The  op- 
'xpense  authorizations  are 
million  for  fiscal  year  1988  and 
for  fiscal  year  1989. 
levels,  while  not  as 
tome  might  want,  will  allow 
Guard  to  carry  out  its  varied 
missions  without  serious  reduction. 
H.R.  234  I  takes  a  similarly  conserva- 
tive appr)ach  to  capital  funding.  The 
bill,  as  amended,  authorizes  $278  mil- 
lion for  1  iscal  year  1988  and  $348  mil- 
lion for  fiscal  year  1989  to  maintain 


million 
f  I  nding 


and  modernize  vessels,  aircraft,  equip- 
ment, and  shore  facilities.  The  levels 
proposed  for  both  the  operating  and 
capital  accounts  are  consistent  with 
the  President's  budget. 

Other  funding  authorizations  in  the 
bill  cover  research  and  development, 
retired  pay.  and  alteration  of  bridges 
obstructing  navigable  waters.  In  addi- 
tion, authorizations  are  provided  for 
end-of-year  strengths  of  39,121  mili- 
tary personnel  for  fiscal  years  1988 
and  1989. 

One  section  of  the  bill  the  House 
passed  on  December  18  has  been 
dropped  because  of  its  objective  was 
achieved  in  other  legislation.  The 
intent  of  section  27,  which  revises 
manning  requirements  for  vessels,  was 
accomplished  in  the  commercial  fish- 
ing vessel  antireflagging  legislation.  As 
a  result,  this  provision  was  removed 
from  the  bill  before  us  today. 

This  legislation  also  calls  for  the  es- 
tablishment of  a  search  and  rescue 
helicopter  base  in  Charleston.  SC.  The 
South  Carolina  coast  currently  has 
limited  access  to  helicopter  assistance, 
despite  a  rapidly  growing  coastal  popu- 
lation and  Charleston's  importance  as 
one  of  the  top  five  strategic  ports  in 
the  Nation.  At  present,  helicopters 
must  be  summoned  from  distant  loca- 
tions to  provide  assistance  for  life- 
saving  purposes  or  in  connection  with 
port  security,  drug  interdiction,  and 
coastal  defense  activities.  This  base 
will  ensure  that  a  helicopter  is  avail- 
able around  the  clock  in  order  to  im- 
prove the  Coast  Guard's  ability  to 
carry  out  its  many  duties  along  the 
South  Carolina  coast. 

This  legislation  also  reauthorizes 
and  enhances  the  Wallop-Breaux 
Aquatic  Resources  Trust  Fund.  This 
fund,  which  was  established  in  1984,  is 
supported  entirely  by  user  fees  paid  by 
the  millions  of  recreational  boaters 
and  sport  fishermen.  The  money  col- 
lected is  automatically  appropriated  to 
the  States  for  use  in  protecting  natu- 
ral resources  and  increasing  recre- 
ational opportunities.  In  fact,  when  we 
look  at  what  we  are  getting  for  the 
money,  this  program  may  be  the  best 
thing  that  has  ever  happened  to  the 
Nation's  boaters  and  fishermen.  In 
South  Carolina,  the  funds  distributed 
through  this  program  are  being  used 
to  support  a  variety  of  projects,  rang- 
ing from  the  enhancement  of  boating 
access  to  the  creation  of  new  artificial 
reefs.  In  reauthorizing  this  program, 
we  have  worked  closely  with  our  col- 
leagues on  the  Finance  Committee  and 
the  Environment  and  Public  Works 
Committee,  who  share  jurisdiction.  I 
would  like  to  thank  them  for  their  as- 
sistance in  developing  these  provi- 
sions. 

The  Coast  Guard  is  an  invaluable 
national  resource,  ready  to  respond  to 
any  demands  that  arise  off  our  shores. 
I  reiterate  my  support  for  prompt 
adoption  of  this  legislation. 


Mr.  BREAUX.  Madam  President,  I 
rise  today  in  support  of  the  conference 
report  on  H.R.  2342,  the  Coast  Guard 
authorization  bill.  In  particular,  I 
would  like  to  address  my  comments  to 
section  6  of  the  bill,  which  reauthor- 
izes and  modifies  certain  boating 
safety  and  sport  fish  restoration  pro- 
grams which  are  funded  through  the 
Aquatic  Resources  Trust  Fund,  popu- 
larly known  as  the  Wallop-Breaux 
Fund.  This  fund,  established  in  1984. 
is  supported  entirely  by  user  fees  paid 
by  the  millions  of  sport  fishing  enthu- 
siasts and  recreational  boaters  in  the 
United  States.  I  am  proud  to  say  that  I 
believe  the  Wallop-Breaux  program 
has  been  a  significant  success  during 
its  relatively  short  history,  bringing 
millions  of  badly  needed  dollars  to  the 
States  to  improve  State  boating  safety 
programs,  provide  additional  funding 
support  to  the  U.S.  Coast  Guard,  and 
enhance  sport  fishing  and  boating  op- 
portunities. 

Earlier  this  year,  my  friend  and  col- 
league from  Wyoming,  Senator 
Wallop,  joined  me  in  introducing  leg- 
islation to  reauthorize  the  Wallop- 
Breaux  program.  Section  6  of  this  bill 
reflects  a  solid  package  of  amend- 
ments to  accomplish  this  purpose. 

The  amendments  contained  in  sec- 
tion 6  of  this  bill  make  several  signifi- 
cant changes  to  the  Wallop-Breaux 
program.  The  boating  safety  account 
within  the  Aquatic  Resources  Trust 
Fund  has  an  authorized  ceiling  of  $60 
million  for  the  current  fiscal  year. 
Under  this  bill,  the  current  level  of 
support  would  be  continued  for  fiscal 
years  1989  and  1990.  and  would  in- 
crease to  $70  million  for  fiscal  years 
1991  through  1993.  These  funding 
levels  reflect  a  consensus  among  lead- 
ers in  the  boating  and  sport  fishing 
communities  as  to  an  equitable  alloca- 
tion of  Wallop-Breaux  funding  be- 
tween boating  safety  and  sport  fish  en- 
hancement programs.  Of  the  boating 
safety  account  funds,  up  to  one-half 
could  be  made  available  for  expendi- 
ture for  Coast  Guard  services,  but  in 
no  event  would  expenditures  for  the 
Coast  Guard  under  this  program 
exceed  expenditures  for  State  boating 
safety  programs  in  any  fiscal  year. 

A  second  significant  change  em- 
bodied in  section  6  is  an  adjustment  in 
allocation  of  sport  fish  restoration 
funds  between  marine  and  freshwater 
fish  projects  for  coastal  States.  This 
adjustment  will  ensure  that  marine 
fish  enhancement  projects  receive  a 
more  equitable  allocation  of  Wallop- 
Breaux  dollars  within  the  coastal 
States.  I  emphasize  for  my  colleagues 
from  inland  States  that  this  does  not 
in  any  way  diminish  or  modify  the 
funding  to  which  those  States  are  en- 
titled. Rather,  the  amendment  only 
addresses  the  proportion  of  funds 
within  a  coastal  State,  such  as  my  own 
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State  of  Louisiana,  that  are  allocated 
to  marine  projects. 

A  final  significant  change  that  I 
would  like  to  point  out  is  the  require- 
ment that  the  Departments  of  Trans- 
portation and  the  Interior  jointly  con- 
duct a  study  of  the  number,  size,  and 
uses  of  recreational  boats  in  the 
United  States,  and  the  amount  and 
types  of  fuels  used  by  those  vessels. 
This  study  is  to  be  presented  to  the 
Senate  and  the  House  of  Representa- 
tives no  later  than  November  15,  1992. 
The  study  will  be  funded  from  moneys 
provided  for  administrative  expenses 
under  the  Wallop-Breaux  program. 
This  review  will  provide  important  in- 
formation for  the  Congress  that  will 
be  useful  during  its  deliberations  on 
the  merits  of  subsequent  reauthoriza- 
tion of  the  Wallop-Breaux  program. 

Madam  President,  reauthorization  of 
this  important  program  would  not 
have  been  possible  without  the  sup- 
port and  assistance  of  the  chairman  of 
the  Commerce,  Science,  and  Transpor- 
tation Conunittee,  Senator  Hollings. 
He  and  his  capable  staff  have  been 
most  helpful  in  bringing  this  measure 
before  us  today,  and  I  certainly  wish 
to  thank  him  for  his  assistance  and  to 
commend  him  for  his  strong  support 
of  recreational  fishing  and  boating.  In 
addition,  the  cooperation  and  assist- 
ance of  the  chairman  of  the  Finance 
Committee,  Senator  Bentsen,  and  the 
chairman  of  the  Environment  and 
Public  Works  Committee.  Senator 
BuRDicK,  have  been  instrumental  in 
moving  this  legislation  forward.  Their 
efforts  are  greatly  appreciated  by  me 
and  by  the  estimated  75  million  men 
and  women  who  boat  and  fish  in  the 
United  States. 

Mr.  BURDICK.  Madam  President, 
nearly  60  million  Americans— 1  in  4  of 
us— will  go  fishing  this  year. 

There  are  more  than  twice  as  many 
anglers  today  as  there  were  in  1950. 
This  increase  in  the  number  of  anglers 
has  resulted  in  increased  fishing  pres- 
sure on  our  sport  fisheries  and  in- 
creased demand  for  high  quality  fish- 
ing opportunities. 

Over  the  past  decades  sport  fishing 
men  and  women  and  fishing  tackle 
manufacturers  have  worked  together 
to  restore  and  maintian  our  sport  fish- 
eries and  to  provide  access  to  anglers 
to  enjoy  these  resources. 

In  1950  they  supported  enactment 
by  Congress  of  the  Dingell-Johnson 
Federal  Aid  in  Sport  Fish  Restoration 
Act,  which  placed  a  10-percent  Federal 
excise  tax  on  rods,  reels  and  lures. 

These  excise  tax  revenues  are  dis- 
tributed to  the  States  to  support  pro- 
grams to  rebuild  and  enhance  sport 
fisheries  and  sport  fishing  opportuni- 
ties. Between  1952  and  1985.  over  $430 
million  was  allocated  to  the  States 
from  the  excise  taxes  paid  by  anglers. 
In  1984,  anglers  and  recreational 
boaters  joined  forces  to  support  enact- 
ment of  the  Wallop-Breaux  Aquatic 


Resources  Trust  Fund  to  improve 
State  programs  for  boating  safety  and 
sport  fisheries  management.  This  fund 
built  upon  the  existing  excise  taxes  by 
adding  excise  taxes  on  additional  fish- 
ing equipment  and  on  gasoline  used  in 
motorboats. 

For  fiscal  year  1988  alone,  approxi- 
mately $155  million  will  be  appropri- 
ated for  distribution  to  the  States 
from  this  newly  created  Aquatic  Re- 
sources Trust  Fund.  The  State  of 
North  Dakota  is  expected  to  receive 
nearly  $1.7  million  this  year  to 
manage,  study  and  produce  sport  fish 
and  to  provide  access  to  waters  for  an- 
glers. 

The  Dingell-Johnson  and  Wallop- 
Breaux  programs  have  proven  to  be  a 
remarkably  successful  combination  of 
support  by  anglers,  fishing  tackle 
manufacturers  and  State  and  Federal 
agencies. 

For  that  reason,  earlier  this  year  I 
joined  Senators  Wallop  and  Breaux 
in  sponsoring  legislation  to  improve 
the  Aquatic  Resources  Trust  Fund 
Program  and  to  ensure  that  it  will  con- 
tinue to  benefit  sport  fisheries  and  an- 
glers for  years  to  come. 

Section  6  of  the  conference  report 
on  H.R.  2342  builds  upon  this  legisla- 
tion to  make  a  number  of  important 
improvements  in  the  Wallop-Breaux 
Aquatic  Resources  Trust  Fund  for 
State  boat  safety  and  sport  fish  resto- 
ration programs. 

The  House  Coast  Guard  authoriza- 
tion bill  had  a  provision  that  increased 
the  amount  of  gas  tax  revenues  au- 
thorized to  be  appropriated  for  boat- 
ing safety.  The  Senate  bill  had  no 
comparable  provision.  The  Senate  re- 
ceded to  the  House  provision  with  an 
amendment  to  that  provision. 

Many  of  the  changes  thus  adopted 
in  conference  modify  or  affect  the 
Federal  Aid  in  Sport  Fish  Restoration 
Program  of  the  U.S.  Fish  and  Wildlife 
Service  and,  therefore,  fall  within  the 
jurisdiction  of  the  Committee  on  Envi- 
ronment and  Public  Works. 

Subsection  (c)  of  section  6  falls 
solely  within  the  conunittee's  jurisdic- 
tion because  it  amends  the  Dingell- 
Johnson  Federal  Aid  in  Sport  Fish 
Restoration  Act  to  allocate  funding  to 
coastal  States  equitably  between 
marine  fish  projects  and  freshwater 
fish  projects.  Subsection  (c)  also 
amends  the  Dingell-Johnson  Act  to 
allow  States  to  use  inkind  resources  to 
match  their  allocation  of  Federal 
excise  tax  revenues. 

Subsections  (a)  and  (d)  of  section  6 
fall  partially  within  the  Committee's 
jurisdiction.  The  former  provision  may 
affect  funding  of  the  Sport  Pish  Res- 
toration Program  in  order  to  allow  an 
increase  amount  of  the  revenues  in 
the  Aquatic  Resources  Trust  Fund  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

The  latter  provision  allows  adminis- 
trative funds  available  to  the  Secre- 
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tary  of  the  Interior  under  the  Federal 
Aid  in  Sport  Fish  Restoration  Act  to 
be  used  to  conduct  a  survey  of  fuel  use 
by  recreational  vessels. 

Senators  Mitchell.  Stafford,  and  I 
have  worked  on  these  provisions  under 
the  committee's  jurisdiction  with  Sen- 
ators Hollings  and  Danforth  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  leadership  of 
the  House  Committee  on  Merchant 
Marine  and  Fisheries. 

We  support  fully  the  provisions  in 
the  legislation  I  have  discussed  that 
modify  and  affect  the  U.S.  Fish  and 
Wildlife  Service's  Federal  Aid  in  Sport 
Fish  Restoration  Program.  We  appre- 
ciate the  cooperation  and  efforts  of 
our  House  and  Senate  colleagues  in 
bringing  these  improvements  before  us 
today  to  ensure  their  prompt  enact- 
ment into  law. 

Mr.  STAFFORD.  I  concur  with  the 
remarks  of  the  distinguished  chairman 
of  our  committee.  The  Dingell-John- 
son and  Wallop-Breaux  programs  are 
among  the  most  important  programs 
within  our  committee's  jurisdiction 
concerning  the  management  of  sport 
fisheries. 

It  is  anticipated  that  the  State  of 
Vermont  wiU  receive  more  than  $1.5 
million  this  year  to  restore,  protect, 
and  enhance  its  sport  fisheries  and  to 
provide  access  for  its  anglers  and  rec- 
reational boaters. 

I  congratulate  Senators  Hollings 
and  Danforth  and  the  leadership  of 
the  House  Merchant  Marine  and  Fish- 
eries Committee  for  including  im- 
provements to  the  Wallop-Breaux 
Aquatic  Resources  Trvist  Fund  in  the 
legislation  before  us  today. 

I  appreciate  their  willingness  to  rec- 
ognize the  jurisdiction  of  the  Environ- 
ment and  Public  Works  Committee 
over  a  number  of  the  provisions  in  sec- 
tion 6  of  the  bill  and  I  appreciate  their 
cooperation  in  working  with  us  in  the 
development  of  these  provisions. 

Mr.  HOLLINGS.  Madam  President.  I 
am  pleased  to  have  been  able  to  work 
with  the  distinguished  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Environment  and  Public 
Works,  Senators  Burdick  and  Staf- 
ford, and  also  Senators  Mitchell  and 
Chafee  in  development  of  those  provi- 
sions in  section  6  of  the  legislation 
that  modify  or  affect  the  U.S.  Fish 
and  Wildlife  Service's  Federal  Aid  in 
Sport  Fish  Restoration  Program. 

Those  provisions,  as  described  by 
Senator  Burdick,  properly  fall  within 
the  jurisdiction  of  the  Envirorunent 
and  Public  Works  Committee,  and  I 
appreciate  their  cooperation  in  allow- 
ing us  to  proceed  expeditiously  with 
consideration  of  these  improvements 
to  the  Aquatic  Resources  Trust  Fund. 
Mr.  DANFORTH.  Madam  President, 
I  agree  with  Senator  Hollings  and 
join  him  in  thanking  the  leadership  of 
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ironment   and   Public   Works 
Commitltee  for  their  contributions. 

'RESIDING    OFFICER.    The 
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c  )nference  report  was  agreed  to. 

:jYRD.    Madam    President.    I 

reconsider  the  vote  by  which 

report  was  agreed  to. 

cJhAFEE.  Madam  President,  I 

lay  that  motion  on  the  table. 

i^otion  to  lay  on  the  table  was 
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OFFICER.    The 


'RESIDING 

report. 

legislative  clerk  read  as  follows: 

2647)  to  amend  the  Higher  Edu- 

of  1965  to  reduce  the  default  rate 

loans  under  that  act,  and   for 

which   had  been  reported 

Conunittee  on  Labor  and  Human 

with  an  amendment  to  strike  all 

enacting  clause  and  insert  in  lieu 

he  following: 

SHORT  TITLE. 

t  may  be  cited  as  the  "Stafford  Stu- 
Default  Prevention  and  Manage- 
of  1988". 
■■:  OF  co.yTE.vrs. 
title 
of  contents. 

titUe  i-de fault  management 

Sec  101.  Default     management     plans     re- 
quired. 
I-IMPROVED    STAFFORD    STU- 
LOAN     COLLECTION     PROVI- 


Provision  of  financial  aid  tran- 
scripts. 

Repayment  notice  to  borrower. 

Notice  by  lender  of  sale  of  loan. 

Guaranty  agency  prohibition  on 
the  sale  of  certain  Stafford  stu- 
dent loan  lists. 

Guaranty  agency  use  of  State  li- 
censing board  information. 

Special  lirriitation  on  the  defer- 
ment of  payment  of  principal 
and  interest  on  PLUS  loans. 

Credit  checks  and  cosigners  for 
PLUS  loans. 

Administrative  fee  for  SLS  loans 
and  for  PLUS  loans. 

Loan  consolidation  limitation. 

Additional  requirements  with  re- 
spect to  disbursement  and  en- 
dorsement of  Stafford  student 
loans. 

Extended  collection  demonstration 
program. 

Notice  to  credit  bureaus  of  delin- 
quency. 

Eligible  lender  notice  on  delin- 
quent loans  required. 

Additional  borrower  information 
required. 

Ability  to  benefit 

Exit  interview  information. 

Disclosure  of  State  licensing  re- 
quirements. 


Sec.  218.  Withholding  of  transcripts  from 
defaulting  borrowers. 

Sec.  219.  Restrictions  on  institutional  pro- 
motional activities. 

Sec.  220.  Academic  year  definition. 

Sec.  221.  Limitation,  suspension,  and  ter- 
mination on  account  of  con- 
tractors. 

Sec.  222.  Study  of  discharge  of  Stafford  stu- 
dent loans  in  bankruptcy. 

TITLE  III— FEDERAL  RESPONSIBILITIES 

Sec.  301.  Administrative  provisions  relating 
to  the  reduction  of  default. 

Sec.  302.  Regulations  for  institutional  dis- 
closure of  borrower  records. 

Sec.  303.  Effect  of  loss  of  accreditation. 

Sec.  304.  Special  accreditation  rules. 

Sec.  305.  Eligible  institution  accreditation 
rule. 

Sec.  306.  Toll-free  consumer  hotline. 

Sec.  307.  National  student  loan  data 
system. 

Sec.  308.  Tuition  refunds. 

TITLE  IV— AMENDMENTS  TO  THE 
NEEDS  ANALYSIS  PROVISIONS 

Sec.  401.  Definition  of  independent  student. 

Sec.  402.  Modification  to  computation  of 
contributions. 

Sec.  403.  Student  contribution  modifica- 
tion. 

Sec.  404.  Prevention  of  double  counting  of 
income  in  asset  computations. 

Sec.  405.  Needs  analysis  financial  aid  ad- 
ministrator adjustments. 

Sec.  406.  Treatment  of  veterans  benefits. 

Sec.  407.  Treatment  of  nonliquid  assets. 
TITLE  V— OTHER  HIGHER  EDUCATION 
AMENDMENTS 

Sec.  501.  Pell  grant  program  amendment. 

Sec.  502.  Subsidized  employment  modifica- 
tion under  work-study. 

Sec.  503.  Student  loan  internship  defer- 
ments. 

Sec.  504.  Student   loan   marketing  associa- 
tion amendments. 
Forms  and  regulations. 
Special  grants  to  consortia  for  the 
benefit    of    historically    Black 
colleges. 
507.  Audit  provision. 

TITLE  VI— EFFECTIVE  DATES 
601.  Effective  date  rule. 
TITLE  l—DEFA VLT  MA ,V/» GEMEST 

SEC.  101.  DEFACLT  MAS.*(iEMEST  PLA\S  REWCIREO. 

<a)  Default  Management  Plan.— Part  B  of 
title  IV  of  the  Higher  Education  Act  of  1965 
(hereafter  in  this  Act  referred  to  as  the 
"Act")  is  amended  by  inserting  after  section 
430A  the  following  new  section: 

"DEFA  VLT  MANAGEMENT  PLAN 

"Sec.  430B.  la)  Guaranty  Agency  Default 
Management  Plan  Required.— IIXAI  The 
Secretary  shall  determine  the  default  rate  in 
accordance  with  the  provisions  of  subsec- 
tion (et  for  each  guaranty  agency.  Each 
guaranty  agency  which  the  Secretary  deter- 
mines has  a  default  rate  in  excess  of  25  per- 
cent shall  develop  and  carry  out  a  default 
management  plan  in  accordance  with  the 
provisions  of  this  section. 

"IB)  Each  guaranty  agency  which  is  in  the 
highest  5  percent  by  volume  of  defaulted  stu- 
dent loans  measured  by  dollar  value,  as  pub- 
lished by  the  Secretary  in  accordance  with 
section  432A(a)(2)(B>,  shall  be  subject  to  a 
program  review  conducted  by  the  Secretary. 
If  the  Secretary  determines  that  the  default 
management  practices  of  the  guaranty 
agency  substantially  contribute  to  the  high 
dollar  value  default  of  student  loans,  the 
Secretary  shall  develop  and  implement  a  de- 


Sec.  505. 
Sec.  506. 


Sec. 


Sec. 


fault  management  plan  for  such  guaranty 
agency. 

"(2)(A)  The  Secretary  may.  in  any  default 
management  plan  required  by  paragraph  ID 
of  this  subsection,  require  the  guaranty 
agency  to  carry  out  any  or  all  of  the  default 
management  provisions  set  forth  in  sub- 
paragraph IB).  The  default  management 
provisions  selected  for  inclusion  in  the  de- 
fault management  plan  shall  be  based  upon 
the  results  of  an  evaluation  of  operations 
conducted  by  the  Secretary. 

"IB)  The  default  management  provisions 
to  which  subparagraph  lA)  relate  are— 

"<i)  mandatory  preclaims  assistance; 

"Hi)  mandatory  supplemental  preclaims 
assistance  for  default  prevention: 

"liii)  development  and  distribution  of  de- 
fault management  materials: 

"liv)  additional  training  in  the  adminis- 
tration of  the  programs  under  part  B  of  this 
tiUe: 

"Iv)  training  of  school  personnel  on  de- 
fault prevention: 

"Ivi)  training  of  lender  personnel  on  de- 
fault prevention; 

"Ivii)  waiver  of  program  review  regula- 
tions so  that  the  guaranty  agency  can  focus 
on  eligible  institutions  and  lenders  with  ex- 
cessive default  rates:  and 

"(viii)  collection  of  additional  informa- 
tion from  borrowers. 

"lO  The  Secretary,  with  the  agreement  of 
the  guaranty  agency,  may  require  other 
measures  designed  to  increase  the  collection 
of  Stafford  student  loans,  particularly  meas- 
ures appropriate  to  the  communities  served 
by  the  guaranty  agency  subject  to  the  default 
management  plan. 

"lb)  Eligible  Lender  and  Eligible  Institu- 
tion Default  Management  Plan  Required.— 
IDIA)  The  Secretary  shall  determine  the  de- 
fault rate,  in  accordance  with  subsection 
le).  for  each  eligible  lender  and  for  each  eli- 
gible institution.  Each  eligible  lender  and 
each  eligible  institution  which  has  a  default 
rate  in  excess  of  25  percent  calculated  in  ac- 
cordance with  subsection  le)  shall  develop 
and  implement  a  default  management  plan 
with  the  designated  State  guaranty  agency 
for  the  State  in  which  such  lender  or  institu- 
tion is  located. 

"IB)  Each  eligible  institution  which  has  a 
high  default  rate  measured  by  dollar  value, 
as  determined  by  the  Secretary,  and  which  is 
in  the  highest  5  percent  by  dollar  value  of 
defaulted  student  loans,  as  published  by  the 
Secretary  in  accordance  with  section 
432Ala)l2)IB),  shall  be  subject  to  an  evalua- 
tion of  operations  conducted  by  the  desig- 
nated State  guaranty  agency  for  the  State  in 
which  such  lender  or  institution  is  located. 
If  such  guaranty  agency  determines  that  the 
default  management  practices  of  the  lender 
or  institution  substantially  contribute  to 
the  high  dollar  value  default  of  student 
loans,  the  guaranty  agency  shall  develop 
and  implement  a  default  management  plan 
for  such  lender  or  institution. 

"lO  No  eligible  lender  and  no  eligible  in- 
stitution is  subject  to  subparagraph  lA) 
unless  the  lender  or  institution  has  at  least 
25  loans  that  are  in  default  in  the  fiscal  year 
for  which  the  determination  is  made. 

"ID)  The  Secretary  shall  require  the  desig- 
nated guaranty  agency  for  each  State  to  re- 
quire each  eligible  lender  and  each  eligible 
institution  located  within  the  State  de- 
scribed in  subparagraph  lA)  to  develop  and 
implement  a  default  management  plan. 

"IE)  Each  designated  guaranty  agency  for 
a  State  may  transfer  the  responsibilities  for 
carrying  out  this  section  to  another  guaran- 
ty   agency    whenever    the    other    guaranty 


agency  guarantees  a  significant  portion  of 
loans  for  the  eligible  lender  or  eligible  insti- 
tution which  is  the  subject  of  the  default 
management  plan.  Whenever  there  is  signif- 
icant multi-State  activity  by  any  lender,  the 
Secretary  shall  determine  each  party  which 
will  carry  out  the  responsibilities  of  this  sec- 
tion, except  that,  in  the  case  of  the  Student 
Loan  Marketing  Association,  the  Secretary 
shall  carry  out  the  responsibilities  of  the 
guaranty  agency  under  this  section. 

"I2)IA)  The  Secretary  shall  require  the  des- 
ignated guaranty  agency  for  a  State  to  re- 
quire each  eligible  lender  subject  to  a  default 
management  plan  to  carry  out  any  or  all  of 
the  default  management  provisions  set  forth 
in  subparagraph  IB).  The  default  manage- 
ment provisions  selected  for  inclusion  in  the 
default  management  plan  shall  be  based 
upon  the  results  of  an  evaluation  of  oper- 
ations conducted  by  the  guaranty  ageucy. 

"IB)  The  default  management  provisions 
to  which  subparagraph  lA)  applies  are— 

"li)  additional  training  in  the  administra- 
tion of  the  programs  under  part  B  of  this 
title; 

"Hi)  development  of  personal  financial 
planning  materials  to  be  used  in  counseling 
borrowers  on  planning  for  repayment  of 
Stafford  Loans: 

"liii)  establishment  of  a  loan  repayment 
lenders  hot  line  under  which  borrowers  may 
receive  information  relating  to  the  repay- 
ment status  of  the  student  loan,  deferments, 
forbearances,  and  other  rights  and  responsi- 
bilities under  the  Stafford  Loan  program; 

"liv)  development  of  information  readily 
understood  by  the  average  student  relating 
to  forbearance,  deferments,  and  consolida- 
tion opportunities: 

"Iv)  provision  of  additional  services,  in- 
cluding collection  and  skip-tracing  activi- 
ties, relating  to  loans  held  by  the  lender  in 
any  case  in  which  the  borrower  cannot  be 
found; 

"Ivi)  provisions  for  the  eligible  lender  to 
collect  additional  information  from  borrow- 
ers, but  which  may  not  be  required  to  be  a 
part  of  the  loan  application; 

"Ivii)  additional  program  reviews  or 
audits  relating  to  the  performance  of  re- 
sponsibilities under  the  Stafford  student 
loan  program: 

"Iviii)  provisions  requiring  loans  to  be 
multiply  disbursed  regardless  of  program 
length;  and 

"lix)  provisions  for  technical  assistance  to 
be  furnished  by  the  State  guaranty  agency  or 
its  designee. 

"lO  The  designated  guaranty  agency, 
with  the  agreement  of  the  lender,  may  re- 
quire other  measures  designed  to  increase 
the  collection  of  student  loans,  particularly 
measures  which  are  appropriate  to  the  eligi- 
ble lender  subject  to  the  default  management 
plan. 

"I3)IM  The  Secretary  shall  require  each 
designated  guaranty  agency  for  a  State  to 
require  each  eligible  institution  to  which  a 
default  management  plan  applies  to  carry 
out  any  or  all  of  the  default  management 
provisions  set  forth  in  subparagraph  IB). 
The  default  management  provisions  selected 
for  inclusion  in  the  default  management 
plan  shall  be  based  upon  the  results  of  an 
evaluation  of  operations  conducted  by  the 
guaranty  agency. 

"IB)  The  default  management  provisions 
to  which  subparagraph  lA)  applies  are— 

"li)  additional  training  in  the  administra- 
tion of  the  programs  under  part  B  of  this 
title: 

"Hi)  provisions  requiring  that  an  eligible 
iTistitution  take  necessary  action,  including 
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reporting  information  on  new  addresses  of 
student  borrowers,  for  students  who  are  de- 
linquent or  in  default  within  45  days  of  the 
notification  of  delinquency  or  default: 

"liii)  provisions  for  technical  assistance 
in  the  operation  of  Stafford  student  loan 
programs  to  be  provided  by  the  guaranty 
agency  or  its  designee; 

"liv)  provisions  for  entrance  interviews 
for  student  borrowers  to  be  conducted  by  the 
eligible  institution: 

"Iv)  provisions  for  enhanced  information 
sharing  with  the  guaranty  agency: 

"Ivi)  provisions  for  an  independent  audit 
of  the  operation  of  the  student  financial  aid 
programs  under  part  B  of  this  title  of  the  eli- 
gible institution: 

"Ivii)  provisions  requiring  that  the  eligi- 
ble institutional  verification  required  by 
section  484lf)  of  this  Act  on  student  loan  eli- 
gibility data  be  increased  up  to  100  percent 
of  such  verification: 

"Iviii)  provisions  requiring  that  the  eligi- 
ble institution  collect  additional  informa- 
tion from  borrowers; 

"lix)  periodic  reporting  on  the  status  of 
students  receiving  aid  under  part  B  of  this 
title  at  the  eligible  institution; 

"ix)  provisions  for  an  eligible  institution 
to  furnish  the  guaranty  agency  with  infor- 
mation on  student  admissions  procedures, 
withdrawals,  and  placement  rates;  and 

"Ixi)  provisions  to  prevent  loan  defaults 
by  altering  student  aid  packaging  policies 
at  the  institution. 

"lO  The  designated  guaranty  agency, 
with  the  agreement  of  the  institution,  may 
require  other  measures  designed  to  increase 
the  collection  of  student  loans,  particularly 
measures  which  are  appropriate  for  the  eli- 
gible institution  subject  to  the  default  man- 
agement plan. 

"lO  Procedural  Requirements.— id  Each 
default  management  plan  required  by  this 
section  shall  be  developed  not  later  than  120 
days  after  the  Secretary  or  the  guaranty 
agency,  as  the  case  may  be,  determines  that 
such  a  plan  is  required  pursuant  to  subsec- 
tion la)  or  subsection  lb),  as  the  case  may 
be.  Each  such  default  plan  shall  be  for  a 
period  of  3  years. 

"12)  Each  default  management  plan  which 
is  developed  during  the  first  fiscal  year  after 
the  date  of  enactment  of  the  Stafford  Stu- 
dent Loan  Default  Prevention  and  Manage- 
ment Act  of  1988  shall  be  based  upon  an  ini- 
tial determination  of  the  default  rate  in  ac- 
cordance with  subsection  ie)i5)IB). 

"13)  Whenever  a  guaranty  agency,  an  eligi- 
ble lender,  or  an  eligible  institution  notifies 
the  Secretary  that— 

"lA)  the  action  of  the  Secretary,  or  of  a 
guaranty  agency,  in  requiring  a  default 
management  plan  under  this  section  is  arbi- 
trary, or 

"IB)  in  carrying  out  the  enforcement  pro- 
visions of  this  section  and  the  determina- 
tion of  eligibility  under  sections  435IJJ. 
435ld),  and  4351a)  of  this  Act  with  respect  to 
a  default  management  plan,  the  action  of 
the  Secretary  or  a  guaranty  agency  is  arbi- 
trary. 

the  Secretary  shall  afford  the  guaranty 
agency,  the  eligible  lender,  or  the  eligible  in- 
stitution, as  the  case  may  be,  notice  and  op- 
portunity for  a  hearing. 

"Id)  Enforcement  Procedures.— ID  If  any 
eligible  institution  or  eligible  lender  fails  to 
substantially  comply  with  the  default  man- 
agement plan  to  which  such  institution  or 
lender  is  subject— 

"lA)  the  Secretary  shall  initiate  a  limita- 
tion, suspension,  or  termination  proceeding 
under  section  487(c)IDID)  with  respect  to 


an  eligible  institution's  eligibility  to  partici- 
pate in  the  program  under  part  B  of  this 
title,  or 

"IB)  the  Secretary,  through  the  appropri- 
ate guaranty  agency,  shall  initiate  a  limita- 
tion, suspension,  or  termination  proceeding 
under  section  428ib)ll)lU)  with  respect  to 
an  eligible  lender's  eligibility  to  participate 
in  the  program  under  part  B  of  this  title. 

"12)  If  any  eligible  institution  or  eligible 
lender  fails  to  reduce  the  default  rale  below 
25  percent  within  3  years  after  entering  into 
a  default  management  plan  under  this  sec- 
tion— 

"lA)  the  Secretary,  upon  the  recommenda- 
tion of  the  appropriate  guaranty  agency, 
shall  initiate  a  limitation,  suspension,  or 
termination  proceeding  under  section 
487lc)ll)lD)  with  respect  to  an  eligible  insti- 
tution's eligibility  to  participate  in  the  pro- 
gram under  part  B  of  this  title,  or 

"IB)  the  Secretary,  upon  the  recommenda- 
tion of  the  appropriate  guaranty  agency, 
through  the  appropriate  guaranty  agency, 
shall  initiate  a  limitation,  sus7}ension,  or 
termination  proceeding  under  section 
428lb)ll)lU)  with  respect  to  an  eligible  lend- 
er's eligibility  to  participate  in  the  program 
under  part  B  of  this  title. 

"13)  If  any  eligible  institution  or  eligible 
lender  fails  to  drop  the  default  rate  below  25 
percent  within  3  years  after  entering  into  a 
default  management  plan  under  this  sec- 
tion, and  is  not  subject  to  subparagraph  lA) 
or  IB)  of  paragraph  12).  such  an  eligible  in- 
stitution or  eligible  lender  shall  enter  into  a 
new  default  management  plan  in  accord- 
ance with  the  provisions  of  this  section. 

"14)  Each  guaranty  agency,  in  considering 
the  recommendation  authorized  under  para- 
graph I2)IA).  shall  take  into  account— 

"lA)  the  progress  made  by  the  institution 
in  reducing  the  number  or  dollar  value  of 
defaulted  loans  in  each  of  the  3  years  cov- 
ered by  the  default  management  plan; 

"IB)  the  employment  status  of  the  borrow- 
er at  the  time  the  defaults  occurred: 

"lO  the  socio-economic  statiis  of  the  stu- 
dents served  by  the  institution  as  indicated 
by  the  Pell  Grant  eligibility  index  of  those 
student  borrowers  in  default: 

"ID)  the  presence  if  significant  numbers 
of  ability-to-benefit  students  among  the  bor- 
rowers in  default  and  a  demonstrated  insti- 
tutional record  of  successfully  educating  or 
training  such  students;  and 

"IE)  the  economic  health  and  general  state 
of  employment  in  the  region. 

"le)  Calculation  of  Default  Rate— ID 
For  the  purpose  of  this  section,  the  Secretary 
shall  prescribe  the  method  of  calculating  the 
default  rate  in  accordance  with  paragraphs 
12)  through  17). 

"12)  The  default  rate  shall  6c  expressed  as 
a  percentage  for  the  subject  fiscal  year,  de- 
termined by  dividing— 

"I A)  the  total  principal  outstanding  on 
loans  which  entered  repayment  in  the  fiscal 
year  for  which  the  determination  is  made 
and  on  which  reinsurance  claims  are  filed 
in  the  fiscal  year  for  which  the  determina- 
tion is  made  plus  the  2  succeeding  fiscal 
years:  by 

"IB)  the  total  principal  outstanding  on 
loans  in  repayment  which  entered  repay- 
ment in  the  fiscal  year  for  which  the  deter- 
mination is  made. 

"13)  The  default  rate  for  a  subject  fiscal 
year  calculated  under  paragraph  12)  shall  be 
further  modified  by  averaging  the  default 
rate  calculated  for  the  fiscal  year,  the  de- 
fault rate  calculated  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determi- 
nation is  made,  and  the  default  rate  for  the 
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second 
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preceding  fiscal  year  for  which  the 
determination  is  made. 

rTie  Secretary  shall  calculate  the  de- 

for  guaranty  agencies,  for  eligible 

and  for  eligible  institutions. 

t  The  Secretary  shall  calculate  the 

rate  for  fiscal   year  1986.    and  for 

tkceeding  fiscal  year. 

''or  the  first  year  after  the  date  of  en- 

of  this  section,  the  Secretary  shall 

the   default    rate    in    accordance 

ragraphs  (2)  and  (3)  with  such  modi- 

as  the  Secretary  determines  may  be 

In  carrying  out  the  provisions  of 

suhjHiragraph,  the  Secretary  may  aver- 

.  iscal  years  for  the  default  rate  for 

t  year  calculation. 

calculating  the  default  rate  in  ac- 

with  this  subsection,  the  Secretary 
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vith  respect  to  the  default  rate  for  an 
institution,   include  only  loans  at- 
to  the  institution  which  the  stu- 
when  the  loan  was  made. 
:  Tie  Secretary  shall  whenever  data  is 
unavai  able,  make  necessary  estimates  con- 
vith  the  provisions  of  this  subsection 
out  the  provisions  of  this  subsec- 
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,  )EFtNrnoM.—For  the  purpose  of  this 
the  term    eligible  lender'  includes 
of  the  loan. ". 
CONFORMING  Amendments.— 1 1)  Section 
the  Act  is  amended— 
inserting  ■ID  In  general.—"  before 
nd 
adding  at  the  end  thereof  the  fol- 
new  paragraph: 

OlSQVALIflCATION   FOR    FAILURE    TO    DE- 
\EFAULT  MANAGEMENT  PLAN.  — The    term 

agency'  does  not  include  any  such 
which  fails  or  refuses  to  develop  a 
management    plan    in    accordance 
section  430B. ". 

Section  435id)  of  the  Act  is  amended  by 
after  paragraph  IS)  the  following 


inserti  \g 

new  pii^agraph. 

•■16) 

VELOP 

'eligibl  • 
lender 
fault 
section 

13)  Si  ction 
adding 


OlSQVAUFICATION   FOR    FAILURE    TO    DE- 
tEFAVLT  MANAGEMENT  PLAN.  — The   term 

lender'  does  not  include  any  such 
chich  fails  or  refuses  to  develop  a  de- 

nagement  plan  in  accordance  with 
430B.  •■. 

4351a)  of  the  Act  is  amended  by 
at  the  end  thereof  the  following  new 
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paragr  iph: 

"13)  DiSQUAUFICATlON  FOR  FAILURE  TO  DE- 
VELOP    DEFAULT  MANAGEMENT  PLAN.  — The    term 

■eligibl'  institution'  does   not   include  any 
such  ii  stitution  which  fails  or  refuses  to  de- 
velop c  default  management  plan  in  accord- 
ance u  Ith  section  430B. ". 
TITU   n— IMPROVED  STAFFORD  STIDEST 
'MAS  COLLECTIO.\  PRO\ISW.\S 

SEC.    «J     PROVISION    OF    FINASCIAL    AID    TRAS- 
SIRIPTK 

Sectihn  428ia)i2)  of  the  Act  is  amended  by 
adding  after  subparagraph  IF)  the  following 
new  sv  ^paragraph: 

••IG)  In  order  to  facilitate  the  efficient  car- 
rying I  lut  of  subparagraphs  I  A)  and  IB)  of 
this  s^tion,  each  eligible  institution  shall 
upon   request  of  another  eligible 
ion.    the  financial    aid    transcripts 
ry  for  making  the  statement  evidenc- 
determination    of   need  for   a    loan 
such  subparagraphs,  within  30  days 
ring  such  request ". 

REPA  >*/; AT  SOTICE  TO  BORROWER. 

FISL  Program.— Section 

of  the  Act  is  amended  by  in- 
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serling  before  the  semicolon  a  comma  and 
the  following:  "and  the  Secretary  may  re- 
quire the  lender  lor  the  holder  of  the  loan)  to 
notify  the  borrower  not  later  than  180  days 
after  the  lender  is  notified  that  the  borrower 
has  left  the  eli0ble  institution  of  the  month 
in  which  the  repayment  period  begins". 

lb)  Stafford  PROGRAM.-Section 

428lb)l2)(E)  of  the  Act  is  amended— 

11)  by  inserting  ••li)"  after  the  subpara- 
graph designation: 

12)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  a  semicolon  and 
••and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"Hi)  provides  that  the  lender  lor  the  holder 
of  the  loan)  shall  notify  the  borrower  not 
later  than  180  days  after  the  lender  is  noti- 
fied that  the  borrower  has  left  the  eligible  in- 
stitution of  the  month  in  which  the  repay- 
ment period  begins:". 

SEC  103.  SOTICE  BY  LENDER  OF  SALE  OF  LOAN. 

Section  428lb)l2)  of  the  Act  is  amended— 

11)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph ID): 

12)  by  striking  out  the  period  at  the  end  of 
subparagraph  IE)  and  inserting  in  lieu 
thereof  a  semicolon  and  ••and":  and 

13)  by  inserting  after  subparagraph  IE)  the 
following: 

"IF)  provide  that  the  lender  will  be  re- 
quired to  notify  the  guaranty  agency  of  any 
sale  or  other  transfer  of  the  loan  to  another 
holder  and  the  address  and  phone  number 
through  which  to  contact  such  other  holder 
concerning  repayment  of  the  loan  not  later 
than  60  days  after  such  sale  or  other  trans- 
fer, and  to  notify  the  borrower,  or  upon  re- 
quest, any  eligible  institution,  of  any  such 
sale  or  transfer,  together  with  such  address 
and  phone  number,  if  the  sale  or  transfer  re- 
quires the  borrower  to  pay  the  loan  at  a  new 
address  not  later  than  60  days  after  such 
sale  or  transfer. ". 
SEC.  294.  (;iARA.\Tr  A(iE.\Cr  PROHIBITION  ON  THE 

SALE  OF  CERTAIN  .STAFFORD  .STIDE.\T 

LOAN  LISTS. 

Section  428lb)l3)  of  the  Act  is  amended— 

11)  by  striking  out  ••or"  at  the  end  of  sub- 
paragraph IB): 

12)  by  striking  out  the  period  at  the  end  of 
subparagraph  IC)  and  inserting  in  lieu 
thereof  a  semicolon  and  '•or":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

••ID)  sell  lists  of  student  borrowers  who 
have  loans  made,  insured,  or  guaranteed 
under  this  part. ". 

SEC.  2K.  GIARANTY  AGENCY  ISE  OF  STATE  LICE.\S- 
ING  BOARD  IN  FORM  A  TION. 

Section  4281b)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"17)  STATE  GUARANTY  AGENCY  INFORMATION 
REQUEST    OF   STATE    LICENSING    BOARDS.  — EaCh 

guaranty  agency  is  authorized  to  enter  into 
agreements  with  each  appropriate  State  li- 
censing board  under  which  the  State  licens- 
ing board,  upon  request  will  furnish  the 
guaranty  agency  with  the  address  of  a  stu- 
dent borrower  in  any  case  in  which  the  loca- 
tion of  the  student  borrower  is  unknown  or 
unavailable  to  the  guaranty  agency. ". 

SEC.  29S.  SPECIAL  LIMITATION  ON  THE  DEFERMENT 
OF  PAYMENT  OF  PRINCIPAL  AND  IN- 
TEREST ON  PLCS  LOAN.S. 

Section  428Blc)  of  the  Act  is  amended— 

11)  by  striking  out  ••lA)":  and 

12)  by  striking  out  'V  and  IB)  during  any 
period  during  which  the  borrower  has  a  de- 
pendent student  for  whom  a  loan  obligation 
was  incurred  under  the  section  and  who 
meets  the  conditions  required  for  a  deferral 
under  clause  11)  of  either  such  section  ". 


SEC.  297.  CREDIT  CHECKS  AND  COSIGNERS  FOR  PLCS 
LOA.WS. 

la)  In  General.— Section  428B  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••Ie)  Creditworthiness  Required.— An  eli- 
gible lender  shall  obtain  a  credit  report  on 
any  applicant  for  a  loan  under  this  section 
from  at  least  one  national  credit  bureau  or- 
ganization. The  eligible  lender  may  charge 
the  applicant  an  amount  not  to  exceed  the 
lesser  of  $25  or  the  actual  cost  of  obtaining 
the  credit  report  An  applicant  who,  the  eli- 
gible lender  determines  has  a  negative  credit 
histOTTi  shall  be  denied  a  loan  unless  the  ap- 
plicant obtains  a  creditworthy  cosigner  in 
order  to  obtain  the  loan,  except  that  for  pur- 
pose of  this  subsection,  an  insufficient  or 
nonexistent  credit  history  may  not  be  con- 
sidered to  be  a  negative  credit  history. ". 

lb)  Conforming  Amendment.— Section 
428Bla)  of  the  Act  is  amended  by  striking 
out  ••subsections  ic)  and  Id)"  and  inserting 
in  lieu  thereof  "subsections  Ic),  Id),  and  Ie)". 

.SEC.  2»».  administrative  FEE  FOR  SLS  LOANS  AND 
FUR  PLCS  LOANS 

la)  Administrative  Fee  for  SLS  Loans.— 
Section  428A  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Ie)  Administrative  Fee  Required.— 11)  An 
eligible  lender  is  authorized  to  charge  the 
borrower  an  administrative  fee  in  an 
amount  not  to  exceed  5  percent  of  the  prin- 
cipal amount  of  the  loan  to  be  paid  by  the 
eligible  lender  to  the  Secretary  in  accord- 
ance with  the  provisions  of  this  subsection. 

••12)  The  Secretary  shall  enter  into  agree- 
ments with  eligible  lenders  under  which  the 
administrative  fee  which  the  eligible  lender 
is  authorized  to  charge  pursuant  to  para- 
graph 11)  of  this  subsection  is  paid  to  the 
Secretary. 

••13)  No  loan  made  under  this  section  may 
be  guaranteed  under  this  part  unless  the  eli- 
gible lender  enters  into  an  agreement  with 
the  Secretary  under  paragraph  12). ". 

lb)  Administrative  Fee  for  PLUS  Loans.— 
Section  428B  of  the  Act  las  amended  by  sec- 
tion 206  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••If)  Administrative  Fee  Required.— (1)  An 
eligible  lender  is  authorized  to  charge  the 
borrower  an  administrative  fee  in  an 
amount  not  to  exceed  5  percent  of  the  prin- 
cipal amount  of  the  loan  to  be  paid  by  the 
eligible  lender  to  the  Secretary  in  accord- 
ance with  the  provisions  of  this  subsection. 

"12)  The  Secretary  shall  enter  into  agree- 
ments with  eligible  lenders  under  which  the 
administrative  fee  which  the  eligible  lender 
is  authorized  to  charge  pursuant  to  para- 
graph 11)  of  this  subsection  is  paid  to  the 
Secretary. 

••13)  No  loan  made  under  this  section  may 
be  guaranteed  under  this  part  unless  the  eli- 
gible lender  enters  into  an  agreement  with 
the  Secretary  under  paragraph  12).". 
SEC.  20S.  LOAN  CONSOLIDATION  LIMITATION. 

Section  428Cla)l4)  of  the  Act  is  amended— 

11)  by  striking  out  ••For"  and  inserting  in 
lieu  thereof  ••lA)  Except  as  provided  in  sub- 
paragraph IB),  for": 

12)  by  redesignating  subparagraphs  lAJ, 
IB),  and  IC)  as  clauses  li).  Hi),  and  liii),  re- 
spectively: and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

••IB)  The  term  'eligible  student  loan'  does 
not  include  any  loan  which  is  obtained  for  a 
course  of  study  of  12  months  or  less,  unless 


the  amount   to  be  consolidated   is  greater 
than  S7,500.". 

SEC.  210.  ADDITIONAL  REQCIREMENTS  WITH  RE- 
SPECT TO  DISHtRSEMENT  AND  EN- 
DORSEMENT OF  STAFFORD  STCDENT 
LOANS 

la)  General  Rule.— Part  B  of  title  IV  of 
the  Act  is  amended  by  inserting  after  section 
428F  the  following  new  section: 

••requirements  for  DISBURSEMENT  and 
ENDORSEMENT  OF  STUDENT  LOANS 

"Sec.  428G.  la)  Multiple  Disbursement 
Required.- 

'•ID  Two  disbursements  required.— The 
proceeds  of  any  loan  made,  insured,  or  guar- 
anteed under  this  part  that  is  made  for  any 
period  of  enrollment  that  ends  180  days  lor  6 
months)  or  more  after  the  first  day  of  the 
period  of  enrollment  and  that  is  for  an 
amount  of  SI.  000  or  more,  shall  be  disbursed 
in  2  or  more  installments,  none  of  which  ex- 
ceeds one-half  of  the  loan. 

••12)  Minimum  interval  required.— The  in- 
terval between  the  first  and  second  such  in- 
stallments shall  be  not  less  than  one-half  of 
such  period  of  enrollment,  except  as  neces- 
sary to  permit  the  second  installment  to  be 
disbursed  at  the  beginning  of  the  second  se- 
mester, quarter,  or  similar  division  of  such 
period  of  enrollment 

••lb)  Initial  Disbursement  and  Endorse- 
ment Requirements.— 

•'ID  First  year  students.— The  first  in- 
stallment of  the  proceeds  of  any  loan  made, 
insured,  or  guaranteed  under  this  part  that 
is  made  to  a  student  borrower  who  is  enter- 
ing the  first  year  of  a  program  of  postsec- 
ondary  education,  and  who  has  not  previ- 
ously obtained  a  loan  under  this  part  shall 
not  Iregardless  of  the  amount  of  such  loan 
or  the  duration  of  the  period  of  enrollment) 
be  endorsed  by  the  eligible  institution  until 
30  days  after  the  borrower  begins  a  course  of 
study  but  may  be  delivered  to  the  eligible  in- 
stitution prior  to  the  end  of  the  30-day 
period. 

••12)  Other  students.— The  proceeds  of  any 
loan  made,  insured,  or  guaranteed  under 
this  part  that  is  made  to  any  student  other 
than  a  student  described  in  paragraph  ID 
shall  not  be  disbursed  more  than  30  days 
prior  to  the  beginning  of  the  period  of  the 
enrollment  for  u'hich  the  loan  is  made. 

••Ic)  Method  of  Multiple  Disbursement.— 
Disbursements  under  subsections  la)  and 
ib)- 

••II)  shall  be  made  in  accordance  with  a 
schedule  provided  by  the  institution  lunder 
section  428la)l2)lA)li)IIII))  that  complies 
with  the  requirements  of  this  section:  and 

••12)  may  be  made  directly  by  the  lender  or, 
in  the  case  of  a  loan  under  section  428.  may 
be  disbursed  pursuant  to  the  escrow  provi- 
sions of  subsection  li)  of  such  sectioru 

••Id)  Withholding  of  Second  Disburse- 
ment.—A  lender  or  escrow  agent  that  is  in- 
formed by  the  borrower  or  the  institution 
that  the  borrower  has  ceased  to  be  enrolled 
on  at  least  a  half-time  basis  before  the  dis- 
bursement of  the  second  or  any  succeeding 
installment  shall  withhold  such  disburse- 
ment 

••Ie)  Aggregation  of  Multiple  Loans.— All 
loans  made,  insured,  or  guaranteed  under 
this  part  other  than  loans  made  under  sec- 
tion 428A  issued  for  the  same  period  of  en- 
rollment shall  be  considered  as  a  single  loan 
for  the  purposes  of  subsection  la)  of  this  sec- 
tion. All  loans  made  pursuant  to  section 
428A  of  the  Act  issued  for  the  same  period  of 
enrollment  shall  be  considered  as  a  single 
loan  for  the  purposes  of  subsection  la)  of 
this  section. 

••If)  Exclusion  of  PLUS,  Consoudation. 
AND  Foreign  Study  Loans.— The  provisions 


of  this  section  shall  not  apply  in  the  case  of 
a  loan  made  under  section  428B  or  428C  or 
made  to  a  student  to  cover  the  cost  of  at- 
tendance at  an  eligible  institution  outside 
the  United  States. ". 

lb)  Conforming  Amendments.— 

ID  Transmittal  of  institution  schedules 
to  lenders.— Section  428ia)l2)IA)li)  of  the 
Act  is  amended— 

lA)  by  striking  ••and"  at  the  end  of  clause 
II):  and 

IB)  by  inserting  after  clause  III)  the  fol- 
lowing: 

••nil)  sets  forth  a  schedule  for  disburse- 
ment of  the  proceeds  of  the  loan  in  install- 
ments, consistent  with  the  requirements  of 
section  428G:  and". 

12)  Federally  insured  loans.— Section 
427la)l4)  of  the  Act  is  amended  to  read  05 
follows: 

••14)  the  funds  borrowed  by  a  student  are 
disbursed  in  accordance  with  section 
428G. ". 

13)  Stafford  loans.— Section  428lb)il)lO) 
of  the  Act  is  amended  to  read  as  follows: 

"lO)  provide  that  the  proceeds  of  the  loans 
will  be  disbursed  in  accordance  with  the  re- 
quirements of  section  428G:". 
SEC.  211.  EXTENDED  COLLECTION  DEMONSTRATION 
PROGRAM. 

Part  B  of  title  IV  of  the  Act  las  amended 
by  section  210  of  this  Act)  is  further  amend- 
ed by  inserting  after  section  428G  the  follow- 
ing new  section: 

••EXTENDED  COLLECTION  AND  DEMONSTRATION 
PROGRAM 

"Sec.  428H.  la)  Agreements  for  Demon- 
stration Program.— ID  The  Secretary  shaU, 
in  accordance  with  the  provisions  of  this 
section,  enter  into  agreements  with  guaran- 
ty agencies  for  the  establishment  of  not  to 
exceed  3  demonstration  programs  for  ex- 
tended efforts  on  delinquent  student  loans 
originally  guaranteed  by  the  guaranty 
agency  designed  to  reduce  defaults  under 
this  part 

'•12)  For  the  purpose  of  paragraph  ID,  the 
term  'guaranty  agency'  means  a  guaranty 
agency  described  in  section  435lj)  and  sec- 
tion 435ld)IDID). 

••lb)  Selection  of  Participants.— ID  Each 
guaranty  agency  desiring  to  participate  in 
the  program  authorized  by  this  section  shall 
submit  an  application  to  the  Secretary  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  prescribe. 

■•12)  The  Secretary  shall  select  participants 
to  establish  extended  collection  programs 
under  this  section  on  the  basis  of— 

"I A)  the  applicant's  experience  and  suc- 
cess in  working  with  borrowers  and  eligible 
lenders  to  prevent  defaults,  including  the 
use  of  forbearance; 

••IB)  the  applicant's  experience  and  suc- 
cess in  the  use  of  preclaims  assistance,  and. 
if  applicable,  supplemental  preclaims  assist- 
ance to  reduce  defaults: 

••IC)  evidence  that  the  applicant  will  use 
the  program  authorized  by  this  section  for 
borrowers  who  attended  traditional  4-year 
institutions,  community  colleges,  and  voca- 
tional technical  schools,  which  substantially 
reflect  the  overall  portfolio  of  the  lenders: 

"ID)  the  novel  and  innovative  approaches 
that  the  applicant  proposes  to  use  in  the  ex- 
tended collection  demonstration  program: 
and 

••IE)  the  commitment  of  the  applicant  to 
the  program,  as  documented  in  the  applica- 
tion. 

••13)  Each  such  application  shall  include— 

••lA)  the  modified  eligible  lender  agree- 
ment the  guaranty  agency  has  adopted  for 
use  by  eligible  lenders  participating  in  the 
program; 


•'IB)  a  description  of  the  novel  and  inno- 
vative approaches  that  the  applicant  will 
use  in  the  extended  collection  demonstra- 
tion program;  and 

••IC)  such  additional  information  as  the 
Secretary  may  reasonably  require  to  evalu- 
ate applications. 

••14)  In  selecting  participants  under  this 
section,  the  Secretary  shall  give  priority  to 
applications  submitted  by  guaranty  agen- 
cies having  extensive  experience  in  the  ad- 
ministration and  collection  of  student 
loans,  either  directly  or  through  use  of  con- 
tract loan  servicers. 

••Ic)  Program  Agreement.— Each  agree- 
ment entered  into  under  this  section  shall 
include— 

"ID  the  provision  of  individualized  or 
flexible  repayment  plans,  including  plans 
designed  to  meet  the  needs  of  borrowers  par- 
ticipating in  the  program  who  face  finan- 
cial difficulty  in  repaying  their  loan; 

"12)  the  performance  of  due  diligence  ef- 
forts consisting  of  not  less  than  one  tele- 
phone attempt  and  one  letter  to  the  borrow- 
ers every  2  weeks;  and 

"13)  the  provision  requiring  Uie  eligible 
lenders  to  furnish  to  the  guaranty  agency 
records  of  collection  efforts  and  techniques, 
as  specified  by  the  guaranty  agency  or  the 
Secretary,  or  both. 

••Id)  Eligibility  of  Loans  for  Inclusion  in 
THE  PROGRAM.-Loans  made  under  this  part 
shall  be  eligible  for  extended  collection  pur- 
suant to  this  section,  if— 
••ID  the  location  of  the  borrower  is  known; 
••12)  the  borrower  has  made  no  payments 
or  missed  at  least  2  consecutive  payments: 

••13)  the  loan  is  at  least  120  but  less  than 
180  days  delinquent  and  all  due  diligence  re- 
quired to  the  point  of  sale  has  been  per- 
formed; 

••14)  the  loan  entered  repayment  in  fiscal 
year  1987  or  later; 

••IS)  the  participating  guarantor  has  pro- 
vided preclaims  assistance  pursuant  to  a  re- 
quest by  the  eligible  lender  at  60  to  90  days 
of  delinquency:  and 

••16)  the  eligible  lender  providing  extended 
collection  efforts  is  not  in  possession  of  in- 
formation that  the  loan  may  be  uncollecti- 
ble. 

"Ie)  Lender  Eligibility  to  Participate.— 
An  eligible  lender  may  participate  in  the 
program  authorized  by  this  section  pursu- 
ant to  an  agreement  entered  into  under  sub- 
section la),  if— 

••11)  the  eligible  lender  has  an  agreement 
with  the  guaranty  agency  with  which  the 
application  is  being  filed  for  the  guaranty  of 
consolidation  loans  under  section  428C; 

"12)  the  eligible  lender  is  not  subject  to  a 
limitation,  suspension,  or  termination 
agreement  or  default  management  plan 
under  this  part  and 

••13)  the  eligible  lender  meets  such  other 
criteria  as  the  guaranty  agency  and  the  Sec- 
retary may  reasonably  require. 

••If)  Extended  Collection  Period.— Not- 
withstanding any  other  provision  of  law, 
loans  held  pursuant  to  this  part  and  includ- 
ed in  the  program  authorized  by  this  section 
may  be  held  by  the  eligible  lender  for — 

••ID  540  days  after  the  loan  becomes  delin- 
quent with  respect  to  any  installment; 

••12)  not  more  than  30  days  after  the  ena- 
ble lender  participating  under  this  section 
determines,  in  accordance  with  guidelines 
promulgated  by  the  guaranty  agency,  that 
no  further  collection  effort  on  the  loan  is 
likely  to  result  in  repayment  by  the  borrow- 
er; or 

"13)  a  period  that  is  within  30  days  after 
notification  from  the  guaranty  agency,  but 
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_.  effectiveness  of  the  program,  in- 
statistics  on  the  number  of  accounts 
into  repayment  between  the  180th 
the  submission  of  the  claim: 
statistical  summary  of  the  basis  for 
delinquent  loans  brought  current 
the    program,    including    specific 
of  the  numbers  of  loans  brought 
through  forbearances,  pay- 
_  loan  consolidation: 
\  {formation  on  strategies  used  by  eli- 
•rs  in  the  program  to  effectuate  the 
._..  of  repayment:  and 
e  ndence  of  efforts  to  use  the  program 
:  by  this  section  for  borrowers  who 
traditional     4-year    institutions, 
ty  colleges,  and  vocational  techni- 
which  substantially  reflect  the 
i  ortfolio  of  the  lenders, 
le  Secretary  shall,   not  later  than 
■r  30.  1991.  prepare  and  submit  an 
report  and  not  later  than  September 
.    prepare  and  submit  a  final  report 
<  emonstration  project  authorized  by 
ion.  The  reports  required  by  this  sec- 
Jl  evaluate  the  results  of  the  demon- 
conducted  under  this  section,  assess 
and  benefits  of  this  demonstration. 
n<jfude  such  recommendations  as  the 
may  prescribe,   including  expan- 
■  demonstration  program. 
iEGULATiONS.—The    Secretary    shall, 
20  days  of  the  enactment  of  this  sec- 
regulations  providing  for  the 

of  this  section. 

AfPLiCABiuTY  or  Other  Terms,  Cosdi- 

BESErrrs.—A  loan  subject  to  the 

.  of  this  section  shall  be  subject  to 

terms  and  conditions  and  qualify 

.  ame  benefits  and  privileges  as  other 

m  ade  under  this  part,  except  as  other- 

spi  cifically  provided  for  in  this  section. 

T  •RMtSATioN.—The  demonstration  pro- 

i  hall    terminate    on    September    30, 


yOTICE  W  CREDIT  Bl  REALS  Of  DELI.\- 
(ilE\Cl. 

'Notice     of     Delinquency.— Section 
of  the  Act  IS  amended— 
striking   'and'  at  the  end  of  para- 


redesignating    paragraph    (3)    as 
gniph  (4):  and 

inserting  after  paragraph  (2)  the  fol- 


nth   respect  to  any  payment  on  a 

t  has  been  delinquent  for  90  days. 

ion  concerning  the  date  the  delin- 

began  and  the  repayment  status  of 

;  and". 

NOTICE  TO  Borrower.— Section  430A(c) 

is  amended— 

striking  ••and"  at  the  end  of  para- 


thi 


Act 


IV: 


striking  the  period  at  the  end  of 
agr^ph  (4)  and  inserting  ";  and";  and 
adding  at  the  end  the  following: 
ith  respect  to  notices  of  delinquency 
ubsection  (a)(3).  the  borrower  is  in- 

that    credit    bureau    organizations 
notified  of  any  payment  that  is  de- 

for  90  days  or  more. ". 
EUaiBLE  LE.\DER  SOTICE  OS  DEU\<llEyT 
LOASS  RE<H  IRED 

Sectihn  43S(d)  of  the  Act  (as  amended  by 
sectiOTt    101(b)(2il    is  further   amended    by 


adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  Information  on  delinquent  loans.— 
To  be  an  eligible  lender  under  this  part  each 
eligible  lender  shall  notify  the  appropriate 
guaranty  agency  of  the  delinquency  of  a  bor- 
rower within  120  days  of  the  date  on  which 
the  loan  was  made,  insured,  or  guaranteed 
under  this  part  is  delinquent  and  the  guar- 
anty agency  shall  upon  request  provide  such 
information  to  an  eligible  institution.". 
SEC.  in.  additiosal  borrower  iseormatios re- 

VI I  RED. 

Section  484(b)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(5)  In  order  to  be  eligible  to  receive  any 
loan  under  this  title,  a  student  shall  provide 
to  the  lender  at  the  time  of  applying  for  the 
loan  the  driver's  license  number  of  the  stu- 
dent borrower,  if  applicable,  and  the  name 
and  address  of  the  next  of  kin  of  the  student 
borrower. ". 
SEC.  IIS.  ABILITY  TO  BESEHT. 

Section  484(d)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  ••No  student  who  qualifies  under 
paragraph  (2)(A)  or  (2)(B)  shall  be  eligible 
to  receive  a  grant,  loan,  or  work  assistance 
under  this  Act  if  that  student  is  enrolled  or 
accepted  for  enrollment  in  a  course  of  study 
of  less  than  1  year  in  preparation  for  an  oc- 
cupation for  which  the  student  must  be  cer- 
tified by  an  agency,  other  than  the  eligible 
institution  or  institution  of  higher  educa- 
tion in  order  to  be0n  practice  or  service, 
and  a  high  school  diploma  or  its  recognized 
equivalent  is  a  requirement  for  that  certifi- 
cation. ". 

SEC  IIS.  EXIT  ISTERVIEW  ISfVRMATIOS. 

Section  485(b)  of  the  Act  is  amended  by  in- 
serting before  the  last  sentence  thereof  the 
following  new  sentence:  •Each  eligible  insti- 
tution shall  require  that  the  borrower,  at  the 
completion  of  the  course  of  study  for  which 
the  borrower  enrolled  at  the  institution  or  at 
the  time  of  departure  from  such  institution, 
submit  to  the  institution,  the  address  of  the 
borrower,  the  address  of  the  next  of  kin  of 
the  borrower,  and  the  driver's  license 
number,  if  applicable,  of  the  borrower 
during  the  interview  required  by  this  subsec- 
tion. ". 

.1EC.    117.    DISCLOSIRE    OF  STATE   UCB.\'SI.\C    RE- 
(iriREME.\TS. 

Section  487(a)l8)  of  the  Act  is  amended— 

(1)  by  inserting  before  •'(A)"  before  'the 
most  recent";  and 

(2)  by  inserting  before  the  period  at  the 
end   thereof  a   comma   and   the  following: 

"and  (B)  relevant  State  licensing  require- 
ments for  any  job  for  which  the  course  of  in- 
struction is  designed  for  such  prospective 
students". 

SEC.  2/*  WITHHOLDING  OF  TRASSCRIPTS  FROM  DE- 
FA  I  L  TIS  a  BORRO  WERS 

Section  487(a)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(11)  The  institution  will  withhold  the 
academic  transcripts  of  any  student  borrow- 
er who  is  in  default  on  any  loan  made  under 
this  title  unless  the  institution  determines 
that  withholding  such  transcripts  will  pre- 
vent the  borrower  from  obtaining  employ- 
ment and  repaying  the  loan. ". 
SEC.  11$.  RESTRHTIOSS  OS  ISSTITITIOSAL  PROMO- 
THIS  A  L  ACTIVITIES. 

Section  487(a)  of  the  Act  (as  amended  by 

section  214)  is  further  amended  by  adding  at 

the  end  thereof  the  following  new  paragraph: 

"(12)  The  institution  does  not— 

"(A)    use   any   contractor  or  any  person 

other  than  a  salaried  employee  of  the  insti- 


tution or  a  volunteer  to  conduct  any  activi- 
ties related  to  recruiting  or  admitting  stu- 
dents: or 

"(B)  pay  any  commission,  bonus,  or  other 
incentive  payment  to  any  person  engaged  in 
any  activity  related  to  recruiting  or  admit- 
ting students. ". 

SEC.  11».  ACADEMIC  YEAR  DEFISITHIS. 

Section  487(a)  of  the  Act  (as  amended  by 
sections  214  and  215)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(13)  The  institution  will  use  the  same  def- 
inition of  •academic  year'  for  all  programs 
authorized  by  this  title.  ". 

SEC.  III.  LIMIT ATIOS,  SISPESSIOS,  ASD  TERMINA- 
TIOS  OS  ACCOl.\T  OF  CO.\TRA(rOR.>i. 

Section  487(c)(1)  of  the  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (C): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  ":  and": 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

'•(E)  the  limitation,  suspension,  or  termi- 
nation of  the  eligibility  of  an  otherwise  eli- 
gible institution,  or  the  imposition  of  a  civil 
penalty  under  paragraph  (2)(B),  whenever 
the  Secretary  determines,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record,  that  an  individual  or  organization 
having  a  contract  with  such  institution  to 
administer  any  aspect  of  the  institution's 
student  assistance  program  under  this  title, 
has  violated  or  failed  to  carry  out  any  provi- 
sion of  this  title,  any  regulation  prescribed 
under  this  title,  or  any  applicable  special  ar- 
rangement agreement,  or  limitation  and 
that  the  eligible  institution  failed  to  termi- 
nate the  contract  except  that  no  period  of 
suspension  under  this  subparagraph  shall 
exceed  60  days  unless  the  institution  and  the 
Secretary  agree  to  an  extension,  or  unless 
limitation  or  termination  proceedings  are 
initiated  by  the  Secretary  within  that  period 
of  time. ". 

SEC.  Ill  .fTlDY  OF  DISCHARGE  OF  STAFFORD  STl- 
DEST  LOASS  IS  BASKRtPTtY. 

(a)  Stafford  Student  Loan  Discharge 
Study.— The  Comptroller  General  shall  con- 
duct a  study  relating  to  the  discharge  of  stu- 
dent loan  indebtedness  in  proceedings  in 
bankruptcy.  Such  study  shall  include— 

(1)  an  evaluation  of  the  treatment  of  stu- 
dent loan  debtors  under  chapter  13  of  title 
11.  United  Stales  Code,  including— 

(A)  the  frequency  of  attempts  to  discharge 
or  the  discharging  of  such  loans  compared 
to  such  attempts  to  discharge  or  the  dis- 
charging of  other  consumer  loans  by  such 
students:  and 

(B)  the  number  and  amount  of  such  loans 
discharged: 

(2)  an  evaluation  of  the  effect  of  students 
who  attempt  to  or  do  discharge  such  loans 
relative  to  the  costs  of  the  Stafford  Student 
Loan  Program  and  the  institutional  costs  of 
the  Perkins  Loan  Program;  and 

(3)  an  evaluation  of  the  behavior  of  stu- 
dent loan  debtors  who  discharge  such  loans 
as  compared  to  other  debtors  who  discharge 
debts  in  bankruptcy  by  evaluating  such  fac- 
tors as— 

(A)  the  average  age  of  the  debtors  in  each 
group; 

(B)  the  amounts  and  types  of  debts  sought 
to  be  discharged  by  each  group:  and 

(C)  the  percentage  of  discharge  of  other 
types  of  consumer  debts  by  each  group. 

(b)  Stafford  Student  Loan  Discharge 
Report.— The  Comptroller  General  shall  pre- 
pare a  report  of  the  study  required  by  this 
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section  and  shall  submit  the  study  to  the 
Congress  within  3  years  after  the  date  of  en- 
actment of  this  Act. 

TITLE  III— FEDERAL  RESPUSSIBILITIES 
SEC.  ui.  admimstrative  promsioss  relatisg 

to  REDiniOS  OF IIEFAILT. 

Part  B  of  title  IV  of  the  Act  U  further 
amended  by  inserting  after  section  432  the 
following  new  section: 
••administrative  provisions  relating  to  the 
reduction  of  default 

"Sec.  432A.  (a)  General  Authority.— ( 1 1 
The  Secretary  shall  develop  and  publish  an 
annual  default  report  to  the  Congress  begin- 
ning on  December  31,  1988.  which  shall  in- 
clude the  annual  default  rate  for  the  Staf- 
ford student  loan  program  under  this  part 

•'(2)(A)  The  report  required  by  this  section 
shall  include  a  summary  of  the  default  rates 
determined  under  section  101(e).  The  report 
shall  also  include  the  net  dollar  value  in  de- 
fault for  each  guaranty  agency,  each  eligible 
lender,  and  each  eligible  institution. 

•'(B)  The  Secretary  shall  prepare  a  list  of 
guaranty  agencies  and  a  list  of  eligible  insti- 
tutions in  the  order  of  the  dollar  value  of 
Stafford  student  loans  in  default  for  each 
such  agency  and  institution.  The  Secretary 
shall  identify  the  highest  5  percent  of  guar- 
anty agencies  and  eligible  institutions  on 
the  lists  required  by  this  subparagraph. 

"(b)  Program  Review  of  Eligible  Institu- 
tions AND  Eligible  Lenders.— The  Secretary 
shall  develop  a  plan  for  the  conduct  of  pro- 
gram reviews  of  all  eligible  institutions,  all 
guaranty  agencies,  and  all  eligible  lenders. 
The  plan  shall  be  published  in  the  Federal 
Register  for  public  comment  The  Secretary 
shall  report  to  the  Congress  annually  on  the 
results  of  the  reviews  required  by  this  sub- 
section. 

"(c)  Priority  for  Program  Review.— In 
carrying  out  the  provisions  of  subsection 
(b).  the  Secretary  shall  give  priority  to  the 
conduct  of  program  reviews  of  guaranty 
agencies  and  eligible  institutioii.s  which 
have  the  highest  rates  of  default  on  such 
loans,  and  which  have  the  highest  dollar 
value  of  loans  made,  insured,  or  guaranteed 
under  part  B  which  are  in  default 

"(d)  Review  and  Dissemination  of  Model 
and  Constructive  Default  Prevention  Pro- 
cedures.—The  Secretary  shall  collect  ana- 
lyze, and  disseminate  information  on  novel 
and  model  default  prevention  procedures.  ". 

SEC.  301.  REGILATIOSS  FOR  ISSTITITIOSAL  DISCLO- 
SIRE OF  BORROWER  RECORDS 

The  Secretary  shall  promulgate  regula- 
tions specifying  the  legal  restrictions  and 
the  requirements  of  eligible  institutions  re- 
lating to  loan  counseling  and  reporting  re- 
quirements including  but  not  limited  to  dis- 
closure of  borrower  records  to  third  parties, 
the  Fair  Debt  Collection  Practices  Act  and 
any  other  applicable  Federal  law. 

SEC.  303.  EFFECT  OF  LOSS  OF  ACCREDITATIO.V 

(a)  Status  as  Eligible  Institution  for 
Stafford  Student  Loan  Program.— Section 
435  of  the  Act  (20  U.S.C.  1085)  is  amended- 

(II  in  subsection  (a)(1).  by  striking  out 
"The  term" and  inserting  "Subject  to  subsec- 
tion (m),  the  term  ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(m)  Impact  of  Loss  of  Accreditatioiv.- 
An  institution  may  not  be  certified  or  recer- 
tified as  an  eligible  institution  under  sub- 
section (a)  of  this  section  if  such  institu- 
tion— 

"(1)  had  its  institutional  accreditation 
withdrawn,  revoked,  or  otherwise  terminat- 
ed for  cause  during  the  preceding  24  months; 
or 


"(21  has  withdrawn  from  institutional  ac- 
creditation    x^oluntarily     under    the    show 
cause  order  or  suspension  order  during  the 
preceding  24  months; 
unless — 

"(A)  such  accreditation  has  been  restored 
by  the  same  accrediting  agency  which  had 
accredited  it  prior  to  the  withdrawal,  revo- 
cation, or  termination:  or 

"(B)  the  institution  has  demonstrated  its 
academic  integrity  to  the  satisfaction  of  ihe 
Secretary  in  accordance  with  section 
1201(a)(5)  (A)  or  (B)  of  this  Act". 

(b)  Status  as  Eligible  Institution  for 
Other  Title  IV  PRoaRAMs.—Section  481  of 
the  Act  (20  U.S.C.  1088)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  out 
"For  the  purpose"  and  inserting  'Subject  to 
subsection  (e),  for  the  purpose":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(e)  Impact  of  Loss  of  AccREDiTATtON.—An 
institution  may  not  be  certified  or  recerti- 
fied as  an  eligible  institution  under  subsec- 
tion (a)  of  this  section  if  such  institution— 

"(1)  had  its  institutional  accreditation 
withdrawn,  revoked,  or  otherwise  terminat- 
ed for  cause  during  the  preceding  24  months; 
or 

"(2)  has  withdrawn  from  institutional  ac- 
creditation    voluntarily    under    the    show 
cause  order  or  suspension  order  during  the 
preceding  24  months; 
unless— 

■•(A)  such  accreditation  has  6een  restored 
by  the  same  accrediting  agency  which  had 
accredited  it  prior  to  the  withdrawal  revo- 
cation, or  termination:  or 

'•(B)  the  institution  has  demonstrated  its 
academic  integrity  to  the  satisfaction  of  the 
Secretary  in  accordance  with  section 
1201(a)(5)  (A)  or  (B)  of  this  Act ". 

SEC  304.  SPECIAL  ACCREDITjVTIOS  Rl  LES 

Section  487(c)  of  the  Aat  is  amended— 

(1)  by  redesignating  v^ragraph  (3)  as 
paragraph  (5);  and 

(2)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  The  Secretary  is  authorized  to  carry 
out  the  provisions  of  paragraph  (1)(D).  re- 
lating to  limitation,  suspension,  or  termina- 
tion of  an  eligible  institution  whenever  the 
institution  withdraws  from  a  nationally 
recognized  accrediting  agency  or  associa- 
tion during  a  show  cause  o-  suspension  pro- 
ceeding brought  against  that  institution. 

"(4)(A)  Whenever  a  nationally  recognized 
accrediting  agency  or  association  reports 
pursuant  to  subparagraph  (B)  that  an  eligi- 
ble institution  was  denied  institutional  ac- 
creditation, the  Secretary  is  authorized  to 
carry  out  the  provisions  of  paragraph  (1)(D) 
relating  to  limitation,  suspeiision.  or  termi- 
nation of  an  eligible  institution. 

"(B)  The  Secretary  is  authorized  to  enter 
into  such  arrangements  with  accrediting 
agencies  and  associations  as  may  be  neces- 
sary to  assure  notice  of  the  denial  of  institu- 
tional accreditation  in  order  to  carry  out 
subparagraph  (A).". 

SEC.    30S.    ELIGIBLE   ISSTITITIOS   ACCREDITATIOS 
RILE. 

Section  481(a)  of  the  Act  is  amended  by  in- 
serting after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Whenever  the  Secretary  determines 
accreditation  for  the  purpose  of  paragraph 
(II,  the  Secretary  shall  not  approve  the  ac- 
creditation of  any  eligible  institution  of 
higher  education  under  this  section  if  the  el- 
igible institution  of  higher  education  is  in 
the  process  of  receiving  new  institutional 
accreditation  by  a  national  or  regional  ac- 
creditation agency  unless  the  eligible  insti- 


tution submits  to  the  Secretary  all  materials 
relating  to  the  prior  accreditation,  includ- 
ing the  reasons,  if  applicable,  for  changing 
the  accrediting  agency  or  association.  ". 

SEC.  306.  TOLL-FREE  COSSVMER  HOTLISE. 

Section  485  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(e)  Toll-free  Consumer  Hotune.—(1)  In 
addition  to  the  toll-free  telephone  informa- 
tion provided  for  in  section  483.  the  Secre- 
tary shall  contract  for,  or  establish,  and 
publicize  a  toll-free  telephone  number  for 
use  by  the  public,  in  order  to  permit  stu- 
dents who  allege  fraud  or  unfair  practices 
by  eligible  institutions  to  inform  the  Depart- 
ment of  such  fraud  or  unfair  practices. 

"(2)  The  Secretary  shall  directly  or  by  way 
of  contract  or  other  arrangement  make  the 
toll-free  telephone  number,  and  the  avail- 
ability of  the  consumer  hotline  established 
by  this  subsection,  generally  available  to 
students  receiving  financial  assistance 
under  this  title. ". 
SEC  307.  SATIOSAL  STl  DEST  LOAS  DATA  SYSTEM. 

(a)  Data  System  Required.— (1)  Section 
485B(a)  of  the  Act  is  amended  by  striking 
out  ■•is  authorized  to"  and  inserting  in  lieu 
thereof  "shall". 

(2)  Section  485B(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  assure 
that  the  computerized  student  loan  data 
system  required  by  this  subsection  is  oper- 
ational not  later  than  October  1,  1989. ". 

(b)  Improved  Information.— Section  485B 
of  the  Act  is  amended— 

(1)  by  redesignating  subsection  (c)  and  Id) 
as  subsections  (d)  and  (e),  respectively;  and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Improved  Information.— (1)  Each 
guaranty  agency  shall  furnish  the  Depart- 
ment of  Education  with  information  on  the 
amount  of  each  loan  made,  insured,  or  guar- 
anteed under  this  part  for  which  the  agency 
provides  a  guarantee  and  other  relevant 
data  with  respect  to  such  loan.  The  informa- 
tion furnished  under  this  paragraph  shall  be 
used  in  the  National  Student  Loan  Data 
System  established  under  this  section. 

"(2)  Each  guaranty  agency  shall  expand 
and  standardize  the  confirmation  reports 
required  to  be  submitted  on  the  date  of  en- 
actment of  the  Stafford  Student  Loan  De- 
fault Prevention  and  Management  Act  of 
1988  in  order  to  assure  that  such  informa- 
tion is  provided  at  least  quarterly  on  stu- 
dent loan  delinquencies,  defaults,  and  the 
change  in  the  status  of  a  borrower  whose 
loan  is  delinquent  or  in  default 

"(3)  Each  guaranty  agency  shall  provide 
the  Secretary  with  complete  and  accurate 
data  on  a  quarterly  basis  in  order  to  facili- 
tate the  usefulness  of  the  National  Student 
Loan  Data  System  under  this  section.  ". 

SEC.  3011.  n  ITIOS  RBFl  .\DS 

(al  Refund  Rule.— Section  487(c)(2)(B)(i) 
of  the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  addi- 
tion, the  Secretary  may  require  such  eligible 
institutions  to  make  refunds  in  accordance 
with  diinsion  (Hi). ". 

(b)  Refund  Procedures.— Section 
487(c)(2)(B)  of  the  Act  is  amended  by  adding 
the  following  new  division  after  division 
(ii): 

"(Hi)  When  the  Secretary  determines  there 
has  been  a  violation,  failure,  or  misrepresen- 
tation pursuant  to  division  (i).  the  Secre- 
tary may  require  the  institution  to  refund 
the  student's  tuition  and  fees.  The  Secretary 
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an  orphan  or  is  or  has  been  a  ward 
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.SEC.    494.    PRKVKSTII/S   OF  UOCBLE   COOiTISU   OF 
l\(  OME  IS  A  SSET  (  OMPl  TA  TIOSS. 

(a)  Pell  Grant  Program.— Section  411F(2) 
of  the  Higher  Education  Act  of  1965  is 
amended  by  adding  at  the  end  thereof  the 
following:  ■■No  cash  on  hand  or  other  prop- 
erty (or  interest  therein)  of  a  dependent  stu- 
dent shall  be  treated  as  en  arset  of  the  stu- 
dent (or  spouse/  for  purposes  of  section 
411B(l)  except  to  the  extent  that  such  cash 
or  property  exceeds  the  amount  the  student 
is  required  to  contribute  from  discretionary 
income  under  section  411B(f/.  ". 

(b)  Other  Student  Assistance  Pro- 
grams.—Section  480lg)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: ••No  cash  on  hand  or  other  property  (or 
interest  therein/  of  a  dependent  shall  be 
treated  as  an  asset  of  the  student  (or  spouse/ 
for  purposes  of  section  475(h)  except  to  the 
extent  that  such  cash  or  property  exceeds  the 
amount  the  student  is  required  to  contribute 
from  available  income  under  section 
475(g).". 

SEC.  4*5.  .\EEDS  A.SALYSIS  FI.\ASCtAL  AID  ADMIMS- 
TRA  tor  ADJISTMESTS. 

(a)  In  General.— (1/  Section  479A(a)  of  the 
Act  is  amended  to  read  as  follows: 

■■Sec.  479A.  la/  In  General.— Nothing  in 
this  title  shall  be  interpreted  as  limiting  the 
authority  of  the  student  financial  aid  ad- 
ministrator, on  the  basis  of  adequate  docu- 
mentation, to  make  necessary  adjustments 
to  the  cost  of  attendance  and  expected  stu- 
dent or  parent  contribution  lor  both)  to 
allow  for  treatment  of  individual  students 
with  special  circumstances.  In  addition, 
nothing  in  this  title  shall  be  interpreted  as 
limiting  the  authority  of  the  student  finan- 
cial aid  administrator  to  use  supplementary 
information  about  the  financial  status  or 
personal  circumstance  of  eligible  applicants 
in  selecting  recipients  and  determining  the 
amount  of  awards  under  subparts  1  and  2  of 
part  A  and  parts  B.  C,  and  E  of  this  title.". 

12)  The  provision  of  the  second  proviso 
under  the  heading  •Student  Financial  As- 
sistance" in  the  Departments  of  Labor, 
Health  and  Hu,nan  Services,  and  Educa- 
tion, and  Related  Agencies  Appropriation 
Act,  1989,  is  repealed. 

lb)  Special  Rule.— Section  479A  of  the  Act 
is  amended— 

11/  by  redesignating  subsection  Ic)  as  sub- 
section Id/,  and 

12/  by  inserting  immediately  after  subsec- 
tion lb/  the  following  new  subsection: 

••ic)  Special  Adjustments.— 

'•11/  Adjustments  for  independent  stu- 
dents WITH  dependents.— A  studcnt  financial 
aid  administrator  shall  be  considered  to  be 
making  a  necessary  adjustment  in  accord- 
ance with  subsection  la/  if  the  administra- 
tor determines  that  the  cost  of  attendance  in 
section  472  should  include  costs  of  food  and 
shelter  for  dependent  care  when  the  total 
income  for  independent  students  with  de- 
pendents is  less  than  the  Standard  Mainte- 
nance Allowance  under  section  477ib/l4). 

••12/  Adjustment  FOR  dislocated  worker.— 
A  student  financial  aid  administrator  shall 
be  considered  to  be  making  a  necessary  ad- 
justment in  accordance  with  subsection  la/ 
if,  in  the  case  of  dislocated  workers— 

••I A/  the  administrator  uses  the  income  for 
the  year  in  which  the  determination  is  made 
Ithe  award  year/  rather  than  the  income  re- 
ported in  the  preceding  tax  year:  and 

"IB/  the  administrator  excludes  the  net 
value  of  investm.ents  and  real  estate,  includ- 
ing the  primary  residence  in  the  calculation 
of  the  family  contribution  for  the  Pell  Grant 
Program  and  the  expected  family  contribu- 
tion under  part  F. 


■■13/  Adjustment  for  displaced  homemak- 
ER.—A  student  financial  aid  administrator 
shall  be  considered  to  be  making  a  necessary 
adjiistment  in  accordance  with  subsection 
la)  if,  for  displaced  homemakers,  the  admin- 
istrator excludes  the  net  value  of  invest- 
ments and  real  estate,  including  the  primary 
residence,  from  the  calculation  of  the  Pell 
Grant  family  contribution  and  from  the  ex- 
pected family  contribution  under  part  F. ". 

Ic)  Conforming  Amendments.— I  1  /  Section 
479Ald)  of  the  Act  las  amended  by  subsec- 
tion la))  is  amended  by  striking  out  ■■subsec- 
tion lb)  is  an  example"  and  inserting  in  lieu 
thereof  "subsections  lb/  and  Ic/  are  exam- 
ples". 

I2)IA)  Section  411B(g)ll)  of  the  Act  is 
amended  by  striking  out  ",  except  that  in  the 
case  of  a  dislocated  worker  Icertified  in  ac- 
cordance with  title  III  of  the  Job  Training 
Partnership  Act/  or  a  displaced  homemaker 
las  defined  in  section  480(e/  of  this  Act),  the 
net  value  of  a  principal  place  of  residence 
shall  be  considered  to  be  zero  ". 

(S)  Section  411B(l/  of  the  Act  is  amended 
by  striking  out  ",  except  that  in  the  case  of  a 
dislocated  worker  (certified  in  accordance 
with  title  III  of  the  Job  Training  Partner- 
ship Act/  or  a  displaced  homemaker  (as  de- 
fined in  section  480(e)  of  this  Act),  the  net 
value  of  a  principal  place  of  residence  shall 
be  considered  to  be  zero  ". 

(C)  Section  411C(f)(l/  of  the  Act  is  amend- 
ed by  striking  out  ",  except  that  in  the  case 
of  a  dislocated  worker  (certified  in  accord- 
ance with  title  III  of  the  Job  Training  Part- 
nership Act/  or  a  displaced  homemaker  (as 
defined  in  section  480(e)  of  this  Act),  the  net 
value  of  a  principal  place  of  residence  shall 
be  considered  to  be  zero". 

(D/  Section  411D(f/(3)  of  the  Act  is  amend- 
ed by  striking  out  ".  except  that  in  the  case 
of  a  dislocated  worker  Icertified  in  accord- 
ance with  title  III  of  the  Job  Training  Part- 
nership Act)  or  a  displaced  homemaker  las 
defined  in  section  480le/  of  this  Act),  the  net 
value  of  a  principal  place  of  residence  shall 
be  considered  to  be  zero". 

(E)(i)  Section  411F(1)(G)  of  the  Act  is  re- 
pealed. 

(ii/  Section  411F(9)(E)  of  the  Act  is  re- 
pealed. 

(F)  Section  475(d/(2)(B)  of  the  Act  is 
amended  by  striking  out  '■except  that  in  the 
case  of  a  student  who  is  a  dislocated  worker 
(certified  in  accordance  with  title  III  of  the 
Job  Training  Partnership  Act/  or  a  dis- 
placed homemaker  (as  defined  in  section 
480ie/ofthisAct/". 

(G/  Section  475(h)  of  the  Act  is  amended 
by  striking  out  ",  except  that  in  the  case  of  a 
student  who  is  a  dislocated  worker  Icertified 
in  accordance  with  title  III  of  the  Job  Train- 
ing Partnership  Act)  or  a  displaced  home- 
maker  las  defined  in  section  480le/  of  this 
Act),  the  net  value  of  a  principal  place  of 
residence  shall  be  considered  to  be  zero". 

IH)  Section  476(c)(2)(B)  of  the  Act  is 
amended  by  striking  out  'except  in  the  case 
of  a  dislocated  worker  (certified  in  accord- 
ance with  title  III  of  the  Job  Training  Part- 
nership Act)  or  a  displaced  homemaker  (as 
defined  in  section  480(e)  of  this  Act/". 

(I)  Section  477(c)(2)(B)  of  the  Act  is 
amended  by  striking  out  '■except  in  the  case 
of  a  dislocated  worker  (certified  in  accord- 
ance with  title  III  of  the  Job  Training  Part- 
nership Act)  or  a  displaced  homemaker  (as 
defined  in  section  480(e)  of  this  Act)". 

SEC.  40e.  TRE.ATMEST  OF  VETERASS  BESEFITS. 

(a)  Pell  Grant  Needs  Analysis.— (1/  Sec- 
tion 411B(d/(l)(C/  of  the  Act  is  amended  by 
striking  out  ■'one-half  of  the  student's  total 


veterans  educational  benefits,  excluding 
Veterans'  Administration  contributory  bene- 
fits, "  and  inserting  in  lieu  thereof  "the  stu- 
dent's total  veterans  educational  benefits". 

(2)  Section  411C(c)(l)(C)  of  the  Act  is 
amended  by  striking  out  'one-half  of  the  stu- 
dent's total  veterans  educational  benefits, 
excluding  Veterans'  Administration  con- 
tributory benefits,"  and  inserting  in  lieu 
thereof  "the  student's  total  veterans  educa- 
tional benefits". 

(3)(A)  Section  411D(c)(l)(D)  of  the  Act  (as 
amended  by  section  403  of  this  Act)  is  fur- 
ther amended  by  striking  out  "one-half  of 
the  student's  total  veterans  educational  ben- 
efits, excluding  Veterans'  Administration 
contributory  benefits, "  and  inserting  in  lieu 
thereof  "the  student's  total  veterans  educa- 
tional benefits". 

(B)  Section  411D(d)(l)(C)  of  the  Act  (as 
amended  by  section  403  of  this  Act)  is  fur- 
ther amended  by  striking  out  '•one-half  of 
the  student's  total  veterans  educational  ben- 
efits, excluding  Veterans'  Administration 
contributory  benefits, "  and  inserting  in  lieu 
thereof  "the  student's  total  veterans  educa- 
tional benefits". 

(b)  General  Needs  Analysis.— (1)  Section 
475(a)  of  the  Act  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

IB)  by  striking  out  the  period  at  the  end  of 
paragraph  13/  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and":  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

••14)  any  veterans  educational  benefits 
paid  because  of  enrollment  in  a  postsecond- 
ary institution,  including  Ibut  not  limited 
to)  benefits  received  under  chapters  106  and 
107  of  title  10.  and  chapters  30.  31,  32,  34, 
and  35  of  title  38,  United  States  Code. ". 

12)  Section  476lb)ll)lD)  of  the  Act  is 
amended  by  striking  out  "plus  the  amount 
of  veterans'  benefits  paid  during  the  award 
period  under  chapters  32.  34,  and  35  of  title 
28,  United  States  Code"  and  inserting  in 
lieu  thereof  "and  any  veterans  educational 
benefits  paid  because  of  enrollment  in  a 
postsecondary  institution,  including  Ibut 
not  limited  to)  benefits  received  under  chap- 
ters 106  and  107  of  title  10.  and  chapters  30, 

31,  32.  34.  and  35  of  tiUe  38,  UniUd  States 
Code". 

13)  Section  4771a)  of  the  Act  is  amended— 
lA)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A)  of  paragraph  (1): 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B)  of  paragraph  (1): 

(C)  by  striking  out  subparagraph  (C)  of 
paragraph  (1): 

(D/  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(E)  by  adding  at  the  end  of  paragraph  (3) 
the  word  "and":  and 

(F/  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  adding  any  veterans  educational  ben- 
efits paid  because  of  enrollment  in  a  post- 
secondary  institution,  including  (but  not 
limited  to)  benefits  received  under  chapters 
106  and  107  of  title  10,  and  chapters  30,  31, 

32,  34,   and   35   of  title   38,    United  States 
Code:". 

(c)  Conforming  Amendment.— Section 
428(a)(2)(C)(i)  of  the  Act  is  amended  by 
striking  out  "and  any  amount  paid  to  the 
student  under  chapters  32,  34,  and  35  of  title 
38,  United  States  Code"  and  inserting  in 
lieu  thereof  ••any  veterans  educational  bene- 
fits paid  because  of  enrollment  in  a  postsec- 
ondary institution,  including  (but  not  limit- 
ed to)  benefits  received  under  chapters  106 
and  107  of  title  10.  and  chapters  30,  31,  32, 
34.  and  35  of  title  38,  United  States  Code". 


SEC.  407.  TREATMEW  OF \0.\LW  ID  ASSETS. 

(a)  Pell  Grant  Needs  ANALYSis.-Section 
411F(2)  of  the  Act  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

••(B)  For  academic  year  1990-1991  and 
succeeding  academic  years,  the  term  •assets' 
shall  not  include,  in  the  case  of  a  family 
with  an  adjusted  gross  income  which  is 
equal  to  or  less  than  $30,000.  the  net  value 
of- 

"(i)  the  family's  principal  place  of  resi- 
dence: 

••(ii)  a  family  farm  (as  that  term  is  defined 
in  regulations  prescribed  by  the  Secretary  of 
Agriculture  pursuant  to  the  Consolidated 
Farm  and  Rural  Development  Act)  on  which 
the  family  resides:  or 

'•(Hi)  a  small  business  (as  that  term  is  de- 
fined in  regulations  prescribed  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration pursuant  to  Small  Business  Act)  sub- 
stantially owned  and  managed  by  a  member 
or  members  of  the  family. 
The  Secretary  shall,  by  regulation,  provide 
criteria  for  determining  whether  a  small 
business  is  substantially  owned  and  man- 
aged by  a  member  or  members  of  the 
family. ". 

(b)  General  Need  Analysis.— Section 
480(g)  of  the  Act  is  amended— 

(1)  by  inserting  "(1)"  after  "Assets.—  ": 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

••(2)  For  academic  year  1990-1991  and  suc- 
ceeding academic  years,  the  term  'assets' 
shall  not  include,  in  the  case  of  a  family 
with  an  adjtisted  gross  income  which  is 
equal  to  or  less  than  S30.000.  the  net  value 
of- 

"(A)  the  family's  principal  place  of  resi- 
dence: 

"(B)  a  family  farm  (as  that  term  is  defined 
in  regulations  prescribed  by  the  Secretary  of 
Agriculture  pursuant  to  the  Consolidated 
Farm  and  Rural  Development  Act)  on  which 
the  family  resides:  or 

"(C)  a  small  business  (as  that  term  is  de- 
fined in  regulations  prescribed  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration pursuant  to  Small  Business  Act)  sub- 
stantially owned  and  managed  by  a  member 
or  members  of  the  family. 
The  Secretary  shall,  by  regulation,  provide 
criteria  for  determining  whether  a  small 
business  is  substantially  owned  and  man- 
aged by  a  member  or  members  of  the 
family. ". 

(c)  Secretary  To  Recommend  Adjust- 
ments.—Within  60  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Educa- 
tion shall  submit  to  the  Congress  such  rec- 
ommendations for  changes  to  parts  A  and  F 
of  title  IV  of  the  Higher  Education  Act  of 
1965  as  may  be  necessary  to  achieve  an  equi- 
table assessment  of  income  and  assets  after 
exclusion  of  the  assets  described  in  the 
amendments  made  by  subsections  la)  and 
(b)  of  this  section.  Such  changes  may  in- 
clude changes  in  the  assets  protection  allow- 
ances, asset  conversion  rates,  and  other  fac- 
tors used  in  the  determination  of  expected 
family  contribution. 

TITLE  \— OTHER  HIGHER  EDICATIOS 
A!HE.\D1HE.\'TS 
.SEC.  SOL  PELL  GRAST PROC.RA.V  A.^ESDMEST. 

Section  411(c)(l/iA/  of  the  Act  120  U.S.C. 
1070alc)ll)lA//  is  amended  by  striking 
clauses  Ii/  and  Hi)  and  inserting  the  follow- 
ing: 

"Ii)  the  number  of  acq.demic  years  (or  por- 
tion of  an  academic  year)  that  the  under- 


graduate degree  or  certificate  program  nor- 
mally requires,  plus  one  academic  year:  or 

"(ii)  6  academic  years  in  the  case  of  a  un- 
dergraduate degree  or  certificate  program 
normally  requiring  more  than  4  academic 
years:". 

SEC  i02.  SIBSIDIZED  EMPLOY MEST  MODIFICATION 
CSDER  WORK-STIDV. 

Section  443(b)(4)  of  the  Act  is  amended  to 
read  as  follows: 

"(4)  provide  that  for  a  student  employed 
in  a  work-study  program  under  this  part  at 
the  time  income  derived  from  any  need- 
based  employment  (including  non-work- 
study  or  both)  is  in  excess  of  the  determina- 
tion of  the  amount  of  such  student's  need  by 
more  than  S200,  continued  employment 
shall  not  be  subsidized  with  funds  appropri- 
ated under  this  part"'. 
SEC  Stl.  STVDEST  LOAS  ISTERSSHIP  DEFERMESTS. 

(a)  FISL  Program.— Section 
427(a)(2/(C)(vii)  of  the  Act  U  amended  by 
striking  out  "or  serving  in  an  internship  or 
residency  program"  and  everything  that  fol- 
lows through  the  end  thereof  and  inserting 
in  lieu  thereof  "or  serving  in  a  medical  in- 
ternship or  residency  program  leading  to  a 
degree  or  certificate  awarded  by  an  institu- 
tion of  higher  education,  a  hospital,  or 
health  care  facility,  except  that  no  borrower 
shall  be  eligible  for  a  deferment  under  clause 
(i)(I)  or  (i)(II)  while  serving  in  a  health  pro- 
fession internship  or  residency  program;". 

(b)  Stafford  Loan  Program —Section 
428(b)(l)(M)(vii)  of  the  Act  is  amended  by 
striking  out  "or  serving  in  an  internship  or 
residency  program  "  and  everything  that  fol- 
lows through  the  end  thereof  and  inserting 
in  lieu  thereof  '•or  serving  in  a  medical  in- 
ternship or  residency  program  leading  to  a 
degree  or  certificate  awarded  by  an  institu- 
tion of  higher  education,  a  hospital,  or 
health  care  facility,  provided  that  no  bor- 
rower shall  be  eligible  for  a  deferment  under 
clause  (i)(I)  or  (i)(II/  while  serving  in  a 
health  profession  internship  or  residency 
program:". 

(c/  Direct  Student  Loan  Program.— Sec- 
tion 464(c/(2)(A/(vi/  of  the  Act  is  amended 
by  striking  out  •'or  serving  in  an  internship 
or  residency  program"  and  everything  that 
follows  through  the  end  thereof  and  insert- 
ing in  lieu  thereof  "or  serving  in  a  medical 
internship  or  residency  program  leading  to 
a  degree  or  certificate  awarded  by  an  insti- 
tution of  higher  education,  a  hospital,  or 
health  care  facility,  provided  that  no  bor- 
rower shall  be  eligible  for  a  deferment  under 
clause  a/  while  serving  in  a  health  profes- 
sion internship  or  residency  program:". 

SEC.  504.  STIDEST  LOAS  MARKETISG  ASSOCIATIOS 
AMESDMESTS. 

(a/  Directors.— Section  439(c)  of  the  Act  is 
amended  to  read  as  follows: 

"(c/  Board  of  Directors.— 

•'(1/  Composition  of  board:  chairman.— 
The  Association  shall  have  a  Board  of  Direc- 
tors which  shall  consist  of  19  persons,  4  of 
whom  shall  be  appointed  by  the  President  of  ■ 
the  United  Stales.  The  remaining  15  direc- 
tors shall  be  elected  by  the  common  stock- 
holders of  the  Association  entitled  to  vote 
pursuant  to  subsection  (f/.  Commencing 
with  the  annual  shareholders  meeting  to  be 
held  in  1989— 

"(A)  5  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  institution, 

"(B)  5  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  lender,  and 

"(C)  5  of  the  elected  directors  shall  not  be 
affiliated  with  an  eligible  lender  or  eligible 
institution  but  shall  have  substantial  expe- 
rience in  the  management  of  private  sector 
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the  shares  of  which  are  listed 
tional  securities  exchange. 

of  Directors  shall  elect  one  of  the 
to  serve  as  Chairman. 

OF  APPOINTED  AND  ELECTED  MEM- 

directors  appointed  by  the  Presi- 
serve  at  the  pleasure  of  the  Presi- 
until  their  successors  have  been 
and  have  gualifiecL  The  remain- 
rs  shall  each  be  elected  for  a  term 
the  date  of  the  next  annual  meet- 
common  stockholders  of  the  Asso- 
jnd  shall  serve  until  their  succes- 
been  elected  and  have  Qualified 
intive  seat  on  the  Board  which  be- 
nt shall  be  filled  by  appointment 
I^-esidenL  Any  elective  seat  on  the 
ich    becomes    vacant    after    the 
•lection   of  the   directors  shall   be 
the  Board,  but  only  for  the  unex- 
of  the  term. 

TED  MEMBERS.— For  the  purpose 

subsection,  the  references  to  a  direc- 

with  an  eligible  institution'  or 

affiliated  with  an  eligible  lender' 

individual  who  is.   or  within  5 

election  to  the  Board  of  Directors 

an  employee,  officer,  director,  or 

(Official  of— 

eligible  institution  or  an  eligible 
the  case  may  be: 

association  whose  members  con- 

rily  of  eligible  institutions  or  eli- 

;,  as  the  case  may  be:  or 

itate  agency,  authority,  instrumen- 

ission  or  similar  institution  the 

purpose  of  which  relates  to  educa- 

nfatters  or  banking  matters,  as  the 

be. 

AND    FUNCTIONS    OF   BOARD.- 

of  Directors  shall  meet  at  the  call 

rman,  but  at  least  semiannually. 

shall  determine  the  general  poli- 

shall  govern  the  operations  of  the 

The   Chairman   of  the   Board 

the  approval  of  the  Board,  select. 

and  compensate  qualified  persons 

offices  as  may  be  provided  for  in 

with  such  functions,  powers,  and 

may  be  prescribed  by  the  bylaws  or 

Bbard  of  Directors,  and  such  persons 

the  officers  of  the  Association  and 

rge  all  such  functions,  powers. 


dii  :haT 
iti  's. ". 

St  iCK.— Section   439(fl  of  the  Act   is 
- 

ttriking  out  paragraphs  (II  and  (21 

inse  'ting  in  lieu  thereof  the  following: 

VOTING  COMMON  STOCK.— The  Associa- 

have  voting  common  stock  having 

value  as  may  be  fixed  by  its  Board 

■)rsfrom  time  to  time.  Each  share  of 

mmon  stock  shall  be  entitled  to  one 

rights  of  cumulative  voting  at  all 

7f  Directors.": 

redesignating  paragraphs  (31.    (41, 
us  paragraphs  (21.  (31.  and  (41.  re- 

and 
adding  after  paragraph  (4i  (as  re- 
by  this  subsectioni  the  following 
parkgraph: 

i  INGLE      CLASS      OF      VOTING      COMMON 

Is  of  the  effective  date  of  the  Stu- 
n  Marketing  Association  Amend- 
1988.  all  of  the  previously  author- 
res   of  voting  common   stock  and 
common  stock  of  the  Association 
converted  to  shares  of  a  single  class 
common  stock  on  a  share-for-share 
ithout   any  further  action   on    the 
he  Association  or  any  holder.  Each 
ing  certificate  for  voting  or  nonvot- 
stock  shall  evidence  ownership 
number  of  shares  of  voting  stock 


lit 


com  Tion 
sc  me 


into  which  it  U  converted.  All  preexisting 
rights  and  obligations  with  respect  to  any 
class  of  common  stock  of  the  Association 
shall  be  deemed  to  be  rights  and  obligations 
with  respect  to  such  converted  shares. ". 

(ci  Short  Title.— This  section  may  be 
cited  as  the  '■Student  Loan  Marketing  Asso- 
ciation Amendments  of  1988". 

SEC.  i«.  FORJHS  A.\D  REClL.ATinNS. 

(al  Common  Financial  Reporting  Form.— 
(II  Section  483(al(ll  of  the  Act  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentences:  "The  common  form 
shall  contain  the  minimum  data  elements 
the  Secretary  determines  is  necessary  to  de- 
termine the  financial  need  of  students. 
Other  data  may  be  collected  and  used  by  ap- 
proved processors  in  other  parts  of  the  form 
developed  by  such  processors. ". 

(21(A)  The  second  sentence  of  section 
483(a)(2l  of  the  Act  is  amended  to  read  as 
follows:  "The  Secretary  shall  select  such 
qualified  processors  pursuant  to  competitive 
bidding  processes. ". 

(Bl  Section  483(al(2)  of  the  Act  is  further 
amended— 

(il  by  inserting  "(A J"  after  the  paragraph 
designation:  and 

(HI  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(Bl  In  establishing  the  minimum  partici- 
pation criteria  for  the  competitive  bidding 
process  the  Secretary  shall  establish  partici- 
pation requirements  that  are  fair  and  equi- 
table, and  that  foster  competition  in  bidding 
in  order  to  obtain  maximum  savings  for  stu- 
dents and  for  the  Department.  Such  partici- 
pation requirements  shall  include  but  not  be 
limited  to— 

"(il  ei'idence  that  the  contractor  has  proc- 
essed at  least  100,000  student  aid  records,  or 

"(HI  evidence  the  contractor  has  processed 
at  least  100,000  of  the  contractor's  own  un- 
dergraduate student  financial  aid  forms  in 
the  academic  year  immediately  preceding 
the  year  for  which  the  contract  is  to  be 
awarded. 

In  verifying  the  numbers  of  the  contractor 
the  Secretary  shall  make  the  determination 
from  data  provided  by  the  central  processor. 
No  processors  shall  be  denied  eligibility  to 
compete  for  a  contract  becoiise  the  processor 
is  not  a  Stale  student  financial  aid  agency 
or  does  not  service  at  least  two  State  finan- 
cial aid  agencies. ". 

(31  Section  483(ai(3l  of  the  Act  is  amended 
by  striking  out  "predetermined  rate"  and  in- 
serting in  lieu  thereof  "negotiated  rate". 

(41  Section  483(al(3l  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  contractor  may 
be  reimbursed  for  the  development  costs  of 
an  alternative  form. ". 

(bl  Notice  of  Federal  Student  Aid.— Sec- 
tion 483(fl  of  the  Act  is  amended  to  read  as 
follows: 

"(fi  Notice  of  Federal  Student  Aid  Re- 
ceipt.—Each  eligible  institution  shall  pro- 
vide to  each  recipient  of  assistance  under 
this  title  (except  assistance  received  under 
subparts  4,  5.  and  7  of  part  Al  a  statement 
listing  the  estimated  student  assistance  re- 
ceii^ed  by  the  recipient,  and  specifying  the 
estimated  amount  and  type  of  assistance 
awarded  under  this  title  and  specifically  in- 
dicating that  such  aid  is  federally  supported 
assistance. ". 
str   so€.  .SPECIAL  (:ra.\ts  to  co\s(>rtia  for  the 

BESEFir     OF     historically     BLACK 
COLLECES. 

(a)  Program  Authorized.— Part  B  of  title 
IX  of  the  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


"SPECIAL  ORANTS  to  CONSORTIA  FOR  THE 
BENEFIT  OF  HISTORICAL!.  V  BLACK  COLLEGES 

"Sec.  924.  (al  Grants  Authorized.— TTie 
Secretary  may  make  grants  to  consortia  of 
institutions  of  higher  education  which  in- 
clude historically  Black  colleges  to  pay  the 
Federal  share  of  the  costs  of  programs  de- 
signed to  enable  such  institutions  to  provide 
supplemental  need  based  financial  aid  to 
students  and  faculty  from  historically  Black 
colleges  who  are  pursuing  doctoral  studies. 

'■(bl  Program  Requirements.— (II  The  pro- 
visions of  this  part,  unless  otherwise  incon- 
sistent with  the  provisions  of  this  section, 
shall  apply  to  grants  made  under  this  sec- 
tion. 

"(21  The  Federal  share  for  each  fiscal  year 
shall  be  66^,  percent  ". 

(bl  Authorizations  of  Appropriations.— 
Section  971(bl  of  the  Act  is  amended— 

(II  by  inserting  "dl"  before  "There": 

(21  by  inserting  "(other  than  section  9241" 
after  "part  B":  and 

(31  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  924  of  part  B  such 
sums  as  may  be  necessary  for  the  fiscal  year 
1989  and  for  the  2  succeeding  fiscal  years. ". 

SEC.  SOT.  ACDIT PROl ISIO.y 

Section  460  of  the  General  Education  Pro- 
visions Act  is  amended  by  striking  out  "pro- 
grams authorized  by  the  Higher  Education 
Act  of  1965  and". 

TITLE  VI— EFFECTIVE  DATES 
SEC.  SOL  EFFECTIVE  DA  TE  RILE. 

(al  General  Rule.— Except  as  otherwise 
provided,  the  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  any  deter- 
mination of  need  made  under  title  IV  of  the 
Higher  Education  Act  of  1965  for  any  period 
of  enrollment  beginning  60  days  after  the 
date  of  enactment  of  this  Act. 

(bl  Special  Rvle.—(1I  The  amendments 
made  by  title  I  and  sections  405,  504  and  505 
shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

(21  The  amendments  made  by  title  IV 
(other  than  section  4051  and  sections  501 
and  502  shall  take  effect  for  award  year 
1990-1991  and  thereafter. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PELL.  Madam  President,  I  rise 
to  urge  my  colleagues  to  join  me  in 
supporting  immediate  passage  of  S. 
2647,  the  Stafford  Student  Loan  De- 
fault F»revention  and  Management  Act 
of  1988. 

This  is  critically  important  legisla- 
tion, designed  to  bring  the  very  serious 
problem  of  loan  defaults  under  con- 
trol. It  was  unanimously  reported  by 
the  full  Labor  and  Human  Resources 
Committee  on  August  11,  1988. 

To  my  mind,  we  would  be  remiss  if 
we  did  not  pass  S.  2647  before  we  ad- 
journed this  year.  The  reason  is  clear: 
The  cost  of  defaults  to  the  Federal 
Government  is  intolerably  high,  and 
will,  I  fear,  become  even  more  unac- 
ceptable if  left  unattended.  Estimates 
indicate  that  the  cost  of  defaults  to 
the  American  taxpayer  could  well 
reach  $1.6  billion  next  year.  This  is  a 
situation  that  must  be  remedied,  for  if 


untouched,  the  default  problem  could 
well  threaten  the  viability  of  our 
entire  Federal  student  aid  effort. 

The  Stafford  Student  Loan  Default 
Prevention  and  Management  Act  of 
1988  takes  action  on  several  fronts  in 
order  to  deal  with  the  default  prob- 
lem. 

It  provides  in  law,  for  instance,  lan- 
guage specifying  the  way  in  which  a 
default  rate  is  to  be  calculated.  Today, 
we  do  not  have  a  common  base  of  in- 
formation. As  a  result,  we  do  not  know 
the  breadth  and  depth  of  the  problem 
we  face.  This  change  will  rectify  that 
situation. 

For  any  institution  of  higher  educa- 
tion, for  any  lender,  and  for  any  guar- 
anty agency  that  has  a  default  rate  in 
excess  of  25  percent,  S.  2647  requires 
the  development  and  implementation 
of  a  default  management  plan.  The 
plan  includes  the  steps  an  agency, 
school  or  lending  institution  may  be 
required  to  take  to  deal  more  effec- 
tively with  loan  defaults. 

Among  those  steps  are  the  following: 
More  comprehensive  counseling  of  stu- 
dents on  loan  obligations;  improved 
collection  procedures;  additional  train- 
ing of  personnel  to  administer  loan 
programs;  and  better  program  audits 
and  reviews.  Failure  to  implement  and 
operate  the  plan  in  good  faith  would 
result  in  the  removal  of  eligibility  to 
participate  in  all  r'ederal  student  aid 
programs. 

In  addition,  a  guaranty  agency 
would  have  the  authority  to  recom- 
mend to  the  Secretary  of  Education 
the  initiation  of  limitation,  suspen- 
sion, and  termination  proceedings  if 
an  institution  or  a  lender  does  not 
achieve  a  default  rate  of  less  than  25 
percent  after  3  years  of  operating  a  de- 
fault management  plan. 

The  fact  that  our  legislation  deals 
with  guaranty  agencies,  lenders,  insti- 
tutions of  higher  education,  and  bor- 
rowers is  significant..  Each  plays  a  vital 
role  in  the  program  and  each  benefits 
from  its  provisions. 

For  instance,  institutions  must  wait 
until  first  time  students  have  been  en- 
rolled for  30  days  before  cashing  loan 
checks.  Thus,  if  a  student  dropped  out 
during  this  period,  the  uncashed  check 
would  be  returned  to  the  lender  and 
the  Federal  Government  would  no 
longer  be  at  risk.  Among  the  new  pro- 
visions asked  of  lenders  would  be  the 
requirement  that  the  lender  determine 
the  creditworthiness  of  the  borrower 
before  a  PLUS  loan  is  made.  If  the 
lender  determines  that  the  borrower 
has  a  negative  credit  history,  the 
lender  can  either  deny  the  loan  or  re- 
quire the  borrower  to  find  a  creditwor- 
thy cosigner.  Students,  when  applying 
for  a  loan,  would  be  required  to  submit 
a  driver's  license  number  and  the 
name  and  address  of  next  of  kin. 

Further,  the  legislation  requires  that 
credit  bureaus  be  notified  when  a  stu- 
dent is  90  days  delinquent  in  loan  pay- 


ments; current  law  does  not  specify  a 
period  of  time  when  this  notification 
is  to  take  place.  Academic  transcripts 
would  be  withheld  from  defaulters, 
except  in  cases  where  such  action 
would  prevent  the  borrower  from  ob- 
taining employment  and  being  able  to 
repay  the  loan.  If  an  institution  loses 
its  accreditation,  it  cannot  again 
become  eligible  for  Federal  student  aid 
program  participation  for  at  least  2 
years,  thus  preventing  a  school  from 
seeking  approval  from  another  accred- 
iting agency  in  order  to  remain  eligible 
for  Federal  student  aid  funds. 

S.  2647  also  gives  the  Secretary  of 
Education  the  authority  to  require  re- 
funds in  cases  where  an  institution  has 
misrepresented  its  educational  pro- 
gram to  students.  Under  this  authority 
the  Federal  Government  would  first 
be  reimbursed  for  whatever  Federal 
education  funds  went  for  tuition  and 
fees.  Reimbursement  of  any  additional 
funds  would  then  go  to  help  students 
repay  their  guaranteed  loans. 

There  are  also  some  important 
changes  in  needs  analysis  for  both  the 
Pell  grant  and  the  Stafford  Loan  Pro- 
gram. For  families  with  incomes  of 
less  than  $30,000,  we  would  eliminate 
the  consideration  of  home,  farm,  and 
small  business  equity. 

This  is  very  important  to  alleviate 
the  situation  where  escalating  home 
values  make  students  ineligible  for 
grant  and  loan  assistance,  even  though 
their  parents  do  not  have  sufficient 
income  to  borrow  against  the  value  of 
the  home  and  also  repay  a  private 
loan.  This  is  a  particular  problem  in 
my  home  State  of  Rhode  Island  where 
vastly  increased  home  values  have 
driven  otherwise  deserving  students 
out  of  grant  and  loan  program  eligibil- 
ity. 

This  provision  is  equally  important 
for  hard-pressed  farm  families.  Be- 
cause of  the  depressed  farm  economy, 
farmers  often  find  themselves  unable 
to  borrow  against  the  value  of  their 
land  and  then  be  able  to  repay  the 
loan. 

The  bill  also  reduces  from  70  to  50 
percent  the  amount  of  income  depend- 
ent students  would  be  expected  to  use 
for  their  education.  We  have  found 
that  the  70  percent  is  simply  too  rigid 
a  requirement,  and  one  which  throws 
otherwise  deserving,  eligible  students 
out  of  loan  eligibility.  It  even  discour- 
ages students  from  working  to  help  fi- 
nance a  part  of  their  college  educa- 
tion. 

Finally,  the  bill  contains  changes  in 
the  Board  of  the  Student  Loan  Mar- 
keting Association,  changes  that  would 
have  the  effect  of  expanding  public 
stockholder  participation  in  the  af- 
fairs of  Sallie  Mae.  Changes  are  also 
made  in  the  law  regarding  the  multi- 
ple data  entry  processors  for  the  Pell 
Grant  Program.  These  changes  are  de- 
signed   to    open   competition    in    the 


system  and  to  produce  economies  that 
will  save  money. 

Madam  President,  this  is  an  impor- 
tant piece  of  legislation,  and  I  would 
urge  its  immediate  passage. 

Mr.  CHILES.  Madam  President,  I 
wonder  if  the  Senator  from  Rhode 
Island,  the  chairman  of  the  Subcom- 
mittee on  Education,  Arts,  and  Hu- 
manities, would  yield  for  the  purpose 
of  a  colloquy? 

Mr.  PELL.  I  would  be  happy  to  yield. 

Mr.  CHILES.  As  the  chairman  of  the 
subcommittee  is  aware,  the  Senate  ap- 
proved the  conference  report  to  the 
Labor,  HHS,  Education  appropriations 
bill  on  September  12  and  13  and  sent 
the  bill  to  the  President  for  his  signa- 
ture. The  conference  report,  as  well  as 
the  original  Senate  bill,  included  an 
important  provision  regarding  the  Pell 
Grant  Program.  Section  405  of  the  bill 
before  us,  if  enacted,  will  repeal  this 
provision. 

This  provision  was  included  in  the 
appropriations  bill  so  that  the  Con- 
gress will  not  be  making  a  false  prom- 
ise to  millions  of  needy  students  that 
will  be  receiving  Pell  grants  to  attend 
college  in  1989.  The  Education  Depart- 
ment has  informed  my  subcommittee 
that  if  section  405  becomes  law,  there 
will  result  an  additional  Pell  Grant 
Program  cost  of  $166  million.  The 
total  funding  shortfall  would  then 
total  approximately  $320  million. 
Given  this  situation,  the  Secretary  of 
Education  will  have  no  choice  but  to 
follow  the  provisions  in  the  basic  law 
and  impose  a  linear  reduction  of 
awards.  The  results  will  be  devastat- 
ing. 

The  Education  Department  current- 
ly estimates  that  a  shortfall  in  the 
$300  million  range  will  result  in  the 
complete  elimination  of  more  than  a 
quarter  of  a  million  students  from  the 
program  and  an  additional  1  million 
students  will  have  their  awards  re- 
duced by  an  average  of  $400.  Also, 
138,000  part-time  students  that  were 
slated  to  become  eligible  in  1989  will 
not  be  served.  I  should  mention  that 
even  if  section  405  does  not  become 
law,  the  Education  Department  cur- 
rently anticipates  that  at  the  funding 
level  provided  for  1989,  there  will  be  a 
shortfall  of  $154  million.  This  by  itself 
will  result  in  85,000  students  being 
eliminated  from  the  program  and  an 
additional  1  million  students  having 
their  award  reduced  by  an  average  of 
$75.  While  these  figures  will  be  reesti- 
mated  prior  to  the  1989  award  year, 
the  Education  Department  does  not 
expect  any  adjustments  that  will  be  of 
a  magnitude  to  avoid  the  negative  con- 
sequences that  are  currently  anticipat- 
ed. 

There  have  been  a  number  of  years 
in  the  past  when  the  Pell  Grant  Pro- 
gram has  encountered  a  shortfall. 
However,  the  solution  during  most  of 
those  years  has  been  supplemental  ap- 
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All  members  are  aware 
budget    summit    agreement 
supplementals  except  in  cases 
emergencies.  I  can  not  speak 
Members  that  will  succeed  me 
01st  Congress  as  chairman  of 
Bucket  Committee  and  the  Appro- 
Sul)committee,  but  since  we 
eady  provided  an  increase  of 
$225   million  to   the   Pell 
llrogram  above  the  1988  level.  I 
see  how  any  Member  will  be 
irgue  that  a  supplemental  ap 
for   this    important    pro- 
11  be  a  dire  emergency.  More- 
recent  OMB  snapshot  has  re- 
that  we  are  already  perilously 
1  sequester  for  1989. 
it  is  important  that  I  provide 
background  to  the  situation  that 
ourselves  in.  At  the  beginning 
year,  the  administration  sent 
budget  for  1989  requesting  an  in- 
n    the    maximum    Pell    grant 
200  to  $2,300.  The  administra- 
sinjultaneously  requested  an  in- 
Pell  grant  funding  of  more 
million  and  proposed  a  large 
in     benefits     for     higher 
•ecipients.  Since  the  authoriz- 
com  Tiittee  did  not  act  on  the  pro- 
expansion  of  Pell  grant  benefits 
both  the  House  and  Senate 
the  President's  request  for  a 
r^aximum  award  but  were  able 
considerably    less    in    in 
unding. 

)ast  years,  the  Appropriations 
ees  faced  a  dilemma  centering 
low  much  money  is  needed  to 
the  program.  As  usual,  we 
differing  estimates  from  the 
and  CBO.  The  Depart- 
ment ofl  Education  informed  my  Ap- 
propriat  ons  Subcommittee  as  we  ap- 
proachei  markup  that  a  total  of  $4.8 
billion  M  ould  be  needed  to  fully  fund 
the  Pell  Grant  Program  in  1989.  an  in- 
crease of  $540  million  above  the  1988 
level.  Pfankly.  we  did  not  have  the 
money 
Members  will  recall  that  the  Appro- 
Committee  struggled 
a  lengthy  302(b)  process  this 
:  resulted  in  the  Labor,  HHS. 
Subcommittee  receiving  an 
that  was  $900  million  below 
called  for  in  the  conference 
the  budget  resolution.  The 
was  faced  with  many  dif- 


it   came   to  Pell   grants,   the 
wanted  to  follow  the  lead 
Pj-esident  and  the  House  in  pro- 
increase  in  the  maximum 
for  our  neediest  students 
\^ere  required  to  do  so  in  an  af- 
and  responsible  matter.  The 
therefore,  altered  a  legisla- 
protision  which  allows  student  fi- 
lid  administrators  to  adjust  a 
grant  award  at  the  campus 
provision  was  changed  back 
law  under  which  such  ad- 
are  allowed  only  in  the  in- 


stance of  certain  unique  circumstances 
as  defined  by  the  Secretary. 

The  committee  felt  that  the  special 
exceptions  that  were  granted  under 
previous  law  are  adequate  to  protect 
students.  In  addition,  aid  administra- 
tors will  continue  to  have  complete 
discretion  over  awards  under  the  Sup- 
plemental Grant  Program,  college 
work  study,  national  direct  student 
loans  and  guaranteed  student  loans  to 
make  up  for  any  cases  of  extreme 
hardship  where  additional  aid  is 
needed.  This  change  was  made  all  the 
more  necessary  during  conference  on 
the  appropriations  bill  because  the 
conferees  were  forced  to  impose  a  1.2- 
percent  across-the-board  cut  on  all  ac- 
counts in  the  bill  in  order  to  conform 
with  our  subcommittee  ceiling.  As  a 
result,  the  overall  increase  for  Pell 
grants  was  lowered  from  $305  million 
in  the  Senate  bill  to  $224  million  in 
the  final  conference  report— a  reduc- 
tion of  26  percent. 

So  in  summary.  I  rise  today  to  call  to 
the  attention  of  the  subcommittee 
chairman  and  all  other  members  that 
the  effect  of  section  405  of  this  bill 
may  well  result  in  some  very  serious 
and  harmful  circumstances  for  many 
of  our  students.  The  Appropriations 
Committee  sought  to  meet  the  needs 
of  our  Pell  grant  recipients  in  a  re- 
sponsible and  an  affordable  way.  But 
the  effect  of  section  405  of  the  bill 
before  us  may  well  result  in  some  very 
harsh  medicine  for  both  students,  par- 
ents, and  their  congressional  repre- 
sentatives. I  hope  the  chairman  of  the 
Education  Subcommittee  and  the 
other  conferees  on  this  bill  will  take 
these  realities  to  heart  as  they  work 
out  the  final  version  of  this  legislation. 

Mr.  PELL.  I  thank  my  friend  from 
Florida  for  bringing  his  views  to  our 
attention.  I  am  sure  that  we  will  take 
his  views  into  consideration  as  we  go 
to  conference  on  this  bill. 

Mr.  BUMPERS.  Madam  President, 
the  student  loan  default  legislation  in- 
troduced today  by  Senator  Pell  con- 
tains a  very  important  provision  to  en- 
courage students  to  perform  a  year  or 
more  of  low-paid  community  service 
upon  graduation. 

I  very  much  appreciate  the  willing- 
ness of  Chairman  Pell  to  include  this 
provision,  which  arises  from  legisla- 
tion I  introduced  on  March  17,  1987,  S. 
759.  That  bill  would  require  the  De- 
partment of  Education  to  notify  stu- 
dents that  under  current  law  they  may 
obtain  a  deferment  on  repayment  of 
their  student  loans  when  they  perform 
a  year  or  more  of  low-paid  community 
service  with  a  tax-exempt  organiza- 
tion. 

Very  few  students  are  aware  that 
this  deferment  is  available.  The  defer- 
ment was  authorized  in  the  High  Edu- 
cation Act  Amendments  of  1980,  but 
the  Department  of  Education  has 
been  quite  remise  in  not  bringing  it  to 


the  attention  of  students  who  might 
be  willing  to  perform  such  service. 

The  current  deferment  is  available 
for  repayment  of  GSL  loans.  Perkins 
loans,  and  PLUS  loans.  There  is  no 
limit  on  the  amount  of  the  loans 
which  qualify  for  the  deferment.  The 
deferment  may  last  for  up  to  3  years. 
To  qualify  for  the  deferment  the  stu- 
dent must  serve  full-time  for  at  least  1 
year  in  a  low-paid  position  with  a  tax- 
exempt  organization  performing  com- 
munity service. 

This  provision  has  been  included  in 
this  legislation  to  require  that  the  De- 
partment begin  to  fully  implement  the 
current  deferment.  The  provision  does 
not  modify  the  terms  of  the  current 
deferment  in  any  way. 

DESCRIPTION  OF  THE  PROVISION 

This  provision  would  require  the  De- 
partment to  ensure  that  students  are 
specifically  informed  that  the  defer- 
ment for  community  service  is  avail- 
able. 

This  information  would  have  to  be 
provided  when  the  student  initially 
agrees  to  the  terms  of  the  loan  and 
when  the  student  graduates. 

In  addition,  the  Department  would 
be  required  to  provide  students  and 
participating  institutions  with  detailed 
information  on  the  specific  terms  and 
conditions  under  which  students  may 
qualify  for  the  deferment,  including 
information  on  the  maximum  compen- 
sation and  allowances  which  the  stu- 
dent may  receive  from  a  tax-exempt 
organization  to  qualify  for  the  defer- 
ment, stated  in  terms  of  the  Federal 
minimum  wage. 

The  Department  would  be  obligated 
explicitely  to  state  in  any  information 
regarding  the  deferment— either  oral 
or  written— that  the  deferment  is 
available  when  the  student  serves  as  a 
paid  employee  of  a  tax-exempt  organi- 
zation. 

Finally,  the  Department  would  be 
obligated  to  begin  collecting  informa- 
tion on  the  utilization  of  each  of  the 
various  deferments,  not  just  aggregate 
date  on  utilization  of  deferments  gen- 
erally. 

NEED  FOR  THE  PROVISION 

There  would  be  no  need  for  this  pro- 
vision if  the  department  had  faithfully 
implemented  the  1980  Higher  Educa- 
tion Act  Amendments,  which  author- 
izes this  deferment. 

Over  the  past  18  months  I  have  writ- 
ten five  letters  to  Secretary  William 
Bennett  requesting  that  the  Depart- 
ment take  specific  steps  to  bring  the 
current  deferment  to  the  attention  of 
students  and  to  clarify  the  terms  of 
the  deferment. 

On  September  1.  1988.  the  Depart- 
ment finally  began  to  provide  the  in- 
formation I  have  been  seeking.  It  has 
begun  to  tell  us  exactly  when  and  how 
a  student  may  claim  the  deferment. 

The  Department  has  yet  to  answer 
one  basic  question  about  the  defer- 
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ment,  specifically  how  much  a  student 
can  earn  and  still  qualify  for  the  de- 
ferment, but  Secretary  Bennett  has  in- 
dicated that  the  Department  will  be 
providing  this  information  shortly.  I 
have  submitted  my  views  on  this  view 
to  the  Department  and  recommended 
that  the  maximum  compensation  be 
set  at  the  Federal  minimum  wage,  a 
level  which  is  comparable  to  the  com- 
pensation and  allowances  received  by 
Peace  Corps  and  VISTA  volunteers. 

The  Department  has  been  unwilling 
to  take  any  specific  steps  to  inform 
students  about  the  existence  of  the  de- 
ferment. 

I  remain  skeptical  that  the  Depart- 
ment will,  in  fact,  begin  to  implement 
this  deferment,  so  I  have  requested 
that  this  provision  be  included  in  this 
location  to  ensure  that  it  does. 

IMPORTANCE  OF  THE  DEFERMENT 

Many  students  might  be  willing  to 
perform  a  year  or  more  of  community 
service  if  only  they  were  not  obligated 
to  begin  immediately  to  repay  their 
student  loans. 

The  loan  indebtedness  of  students 
has  been  rising.  Students  rightfully 
are  very  concerned  about  these  debts 
and  they  do  not  consider  it  possible  to 
perform  community  service  upon  grad- 
uation. They  are  responding  to  eco- 
nomic reality. 

The  deferment  delays  the  obligation 
to  immediately  repay  the  loans. 

As  I  have  said,  the  deferment  is 
available  only  when  the  service  is  per- 
formed at  a  low  rate  of  pay.  This  is 
not  a  "yuppie"  program.  It  requires 
the  student  to  make  a  significant  fi- 
nancial sacrifice  in  performing  the 
service. 

The  deferment  will  encourage  some 
students  to  perform  community  serv- 
ice. The  entire  Nation  will  benefit  and 
the  cost  to  the  Government  of  the  de- 
ferment is  miniscule. 

I  cannot  understand  why  the  De- 
partment is  so  unwilling  to  notify  stu- 
dents about  the  deferment.  The  defer- 
ment encourages  voluntary  service  in 
the  private  sector.  It  does  not  require 
service  under  some  Federal  Govern- 
ment bureaucracy.  I  would  think  that 
the  deferment  encourages  precisely 
the  kind  of  service  this  administration 
might  think  is  appropriate. 

RELATIONSHIP  TO  DEFAULT  LEGISLATION 

This  provision  relates  to  this  student 
loan  default  legislation  in  several 
ways. 

First,  no  student  can  claim  this  de- 
ferment if  he  or  she  is  in  default.  The 
deferment  does  not  provide  an  "out" 
for  a  student  in  default. 

However,  students  may  claim  the  de- 
ferment and  this  will  defer  their  obli- 
gation to  repay  their  loans  during 
their  period  of  service.  Thus,  a  student 
can  always  avoid  going  into  default  if 
they  are  willing  to  service  their  com- 
munity. 

Finally,  there  may  well  be  some  stu- 
dents who  currently  qualify  for  the  de- 


ferment who  have  not  claimed  it. 
Some  of  these  students  may  have  gone 
into  default  when  they  could  have  le- 
gitimately claimed  the  deferment. 
*The  more  students  know  about  their 
rights  and  obligations  under  the  stu- 
dent financial  aid  programs,  the  less 
they  are  likely  to  go  into  default.  This 
provision  ensures  that  all  students  will 
fully  understand  the  current  defer- 
ment for  community  service. 

PARTIAL  LOAN  CANCELLATION 

Implementing  the  current  defer- 
ment will  help,  but  for  many  students 
this  will  not  be  enough.  The  require- 
ment that  the  student  receive  a  low- 
rate  of  pay  requires  substantial  sacri- 
fices. 

I  have  introduced  a  second  bill,  S. 
760,  which  would  supplement  the  cur- 
rent deferment  by  partially  canceling 
the  Perkins  loans  of  the  students  who 
perform  this  community  service.  This 
additional  incentive  will  encourage 
even  more  young  persons  to  serve 
their  community. 

I  will  be  seeking  action  on  this 
second  proposal  when  the  Congress  re- 
authorizes the  Higher  Education  Act. 
It  is  not  appropriate  to  include  this 
provision  in  this  legislation  because  it 
would  raise  budget  issues.  But,  partial 
cancellation  is  a  reasonable  proposal 
and  I  look  forward  to  working  with 
Chairman  Pell  on  this  issue.  Senator 
Pell  has  a  strong  interest  in  promot- 
ing public  and  community  service  and 
has  introduced  his  own  legislation  on 
this  subject. 

In  the  meantime  we  are  working  to- 
gether to  secure  full  implementation 
of  the  current  deferment. 

This  is  the  lease  we  should  be  doing 
to  encourage  community  service  by 
young  persons  in  this  country. 

Mr.  DODD.  Madam  President,  today 
we  are  considering  final  passage  of  the 
Stafford  Student  Loan  Default  Pre- 
vention and  Management  Act  of  1988, 
S.  2647.  When  it  was  first  introduced 
on  July  14,  by  Senators  Pell  and  Staf- 
ford, I  joined  as  a  principal  cosponsor. 
Since  then,  the  bill  has  undergone 
some  changes,  but  the  changes  have 
perfected  the  default  prevention  and 
management  provisions. 

I  cannot  emphasize  enough  the  need 
for  S.  2647.  The  future  of  the  Stafford 
Student  Loan  Program  is  jeopardized 
by  an  increase  in  the  volume  of  de- 
faulted loans.  In  1988  alone,  default 
costs  to  the  Federal  Government  are 
expected  to  reach  $1.6  billion.  Simulta- 
neously, low-income  families  are  strug- 
gling to  afford  the  high  cost  of  college 
tuitions  for  their  children. 

S.  2647  attempts  to  tackle  the  seri- 
ous problem  of  loan  defaults  while  en- 
suring students,  most  in  need  of  finan- 
cial assistance,  continued  access  to  the 
guaranteed  loans.  The  bill  offers  the 
most  comprehensive  and  fair  approach 
to  default  prevention  and  manage- 
ment. 


In  my  July  14  statement,  I  outlined 
the  need  for  the  legislation  and  the 
details  of  its  provisions.  Today,  I  con- 
firm my  strong  support  for  S.  2647  and 
thank  the  Education  Subcommittee 
staff  for  their  work  on  its  content. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  rise  in  support  of  S.  2647.  the 
Stafford  Student  Loan  Default  Pre- 
vention and  Management  Act  of  1988. 
This  legislation  is  urgently  needed  to 
protect  the  future  of  our  vital  student 
aid  programs. 

Over  the  past  several  years,  the  costs 
of  defaults  in  the  Stafford  Student 
Loan  F»rogram  have  increased  dramati- 
cally. It  is  estimated  that  defaults  will 
cost  the  Federal  Government  over  $1.6 
billion  in  fiscal  year  1988.  As  a  strong 
supporter  of  the  Student  Loan  Pro- 
gram. I  believe  it  is  essential  that  we 
take  action  immediately  to  curb  de- 
faults and  bring  this  situation  under 
control.  We  must  protect  the  contin- 
ued stability  of  this  vital  program  and 
the  futures  of  the  students  who 
depend  upon  it  to  finance  their  college 
educations. 

S.  2647  addresses  this  problem  in 
several  important  ways.  It  will  require 
all  participants  in  the  Student  Loan 
Program— the  Department  of  Educa- 
tion. State  agencies,  lenders,  schools 
and  borrowers— to  work  together  and 
take  additional  responsibility  to  bring 
the  default  problem  under  control. 
Schools,  lenders,  and  agencies  with  de- 
fault rates  over  25  percent  would  be 
required  to  develop  default  manage- 
ment plans.  These  plans  would  include 
such  steps  as  the  development  and  dis- 
tribution of  default  management  ma- 
terials, training  of  school  personnel  on 
default  prevention,  loan  counseling  for 
students,  and  better  program  audits 
and  reviews. 

The  legislation  also  makes  some  im- 
portant changes  in  the  needs  analysis 
provisions  of  the  Pell  grant  and  Staf- 
ford student  loan  programs  which  will 
expand  the  availability  of  these  impor- 
tant programs  to  needy  and  deserving 
students. 

I  am  very  pleased  that  this  measure 
will  also  help  to  alleviate  some  serious 
problems  which  have  been  occurring 
in  certain  Ohio  schools,  and  I  want  to 
thank  the  chairman  of  the  Education 
Subcommittee  for  his  cooperation  and 
willingness  to  accommodate  my  con- 
cerns in  this  area. 

Earlier  this  year,  I  had  printed  in 
the  Record  a  series  of  articles  by  the 
Cleveland  Plain  Dealer  which  exposed 
a  number  of  abusive  practices  in  cer- 
tain Ohio  proprietary  schools.  Accord- 
ing to  this  investigation,  some  of  these 
schools  have  been  exploiting  the  poor 
and  unemployed  by  using  commis- 
sioned recruiters  to  sign  up  unquali- 
fied students  for  courses  and  take  out 
federally  guaranteed  student  loans  to 
pay  for  them.  When  these  students, 
some  of  them  illiterate  or  mentally 
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the  bill  provides  additional 
for  students  and  the  Fed- 
Treasury  by  giving  the  Secretary 
to  require  schools  to  make 
to  students  in  cases  where  a 
I  las  engaged  in  fraudulent  prac- 
has  seriously  misrepresented 
educational  program,  its  financial 
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Under  this  authority,  insti- 
would  first  reimburse  the  Fed- 
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Additional  refunds  would 
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to  applying  students  any 
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practices  to  go  unchecked  has 
lack  of  proper  oversight  by  the 


Department  of  Education.  Under  the 
Reagan  administration,  there  has  been 
a  serious  decline  in  efforts  by  the  De- 
partment to  enforce  the  law  and  police 
these  schools.  The  number  of  program 
reviews  conducted  by  the  Department 
has  dropped  from  over  1.000  in  1981  to 
less  than  400  in  1987.  S.  2647  would  en- 
hance enforcement  by  requiring  the 
Secretary  to  develop  and  publish  a 
plan  for  conducting  program  review  of 
all  eligible  institutions  and  to  report  to 
Congress  annually  on  the  results  of 
these  reviews. 

Madam  President,  this  legislation 
provides  the  Department  of  Education 
with  the  weapons  it  needs  to  prevent 
the  kinds  of  abuses  which  have  been 
victimizing  Ohio  students.  The  De- 
partment should  seize  this  opportuni- 
ty and  move  aggressively  to  ensure 
that  this  deplorable  situation  is  cor- 
rected. 

Mr.  SIMON.  Mr.  President.  I  rise  in 
support  of  S.  2647.  the  Stafford  Stu- 
dent Loan  Default  Preventation  and 
Management  Act.  This  legislation  will 
help  to  curtail  and  control  the  rising 
level  of  student  loan  defaults  and  the 
increasing  obligation  of  the  Federal 
Government  to  pay  for  the  cost  of 
those  defaults.  This  bill  also  has  spe- 
cial personal  meaning  for  those  of  us 
who  know  Bob  Stafford.  As  many  of 
you  know,  the  senior  Senator  from 
Vermont— who  has  served  his  State  as 
its  attorney  general.  Governor.  Repre- 
sentative in  the  House  and  U.S.  Sena- 
tor and  who  has  served  this  body  as 
chairman  of  the  Senate's  Committee 
on  Environment  and  Public  Works  and 
its  Subcommittee  on  Education,  Arts 
and  Humanities— is  retiring  at  the  end 
of  the  100th  Congress.  It  has  been  my 
pleasure  to  serve  with  him  in  the 
other  body  and  here  in  the  Senate.  We 
have  no  finer,  nobler,  more  dedicated 
public  servant  in  the  Senate  than  Bob 
Stafford.  I  will  miss  his  example  of 
leadership  and  his  contribution  to  the 
education  of  America's  children. 

In  December  1987.  shortly  after  the 
Secretary  of  Education  released  de- 
fault statistics,  I  introduced  S.  1931. 
the  Student  Loan  Default  Prevention 
and  Debt  Collection  Act.  At  the  time, 
we  faced  default  payments  of  $1.6  bil- 
lion in  fiscal  year  1987.  $1.7  billion  in 
fiscal  year  1988  and  a  projected  de- 
fault payment  of  $2  billion  in  fiscal 
year  1989.  These  amounts  exceed  what 
the  Congress  appropriates  for  the 
Head  Start  programs  and  makes  stu- 
dent loan  default  expenditures  the 
fourth  largest  Federal  expenditure  in 
the  education  budget.  Clearly,  the 
Congress  would  have  to  act— spurred 
on  by  the  gravity  of  the  problem  and 
the  increasing  size  of  the  default  pay- 
ments in  the  Guaranteed  Student 
Loan  [GSL]  Program.  Many  of  the 
provisions  in  my  bill,  including  delayed 
disbursement  of  GSL's;  strengthened 
institutional  responsibility  for  moni- 
toring student  debt   levels,   including 


increased  involvement  in  loan  collec- 
tions: a  uniform  method  of  calculating 
loan  defaults:  and  improved  data  col- 
lection through  the  national  student 
loan  data  system  have  been  incorpo- 
rated in  S.  2647.  S.  2647.  however  adds 
an  improvement  feature  designed  to 
hold  institutions  more  accountable  for 
default  reductions  through  the  imple- 
mentation of  "default  management 
plans"  for  those  postsecondary  institu- 
tions with  default  rates  above  25  per- 
cent or  the  highest  5  percent  by  dollar 
value  of  defaulted  loans.  The  bill  ap- 
plies similar  default  standards  to  loan 
guaranty  agencies  and  to  lenders  be- 
cause Congress  recognizes  that  stu- 
dent loan  defaults  are  not  an  institu- 
tional responsibility.  In  fact,  they  are 
a  shared  responsibility  among  all  par- 
ticipants and  beneficiaries  of  the  GSL 
Program. 

It  would  be  irresponsible,  in  my 
view,  to  ignore,  as  we  try  to  get  a  grip 
on  the  loan  default  problem,  the  sys- 
temic nature  of  the  problem  and  Con- 
gress' role  in  creating  the  current  situ- 
ation. First,  the  responsibility  for 
paying  for  a  college  education— espe- 
cially among  middle-income  families- 
has  increasingly  become  a  student 
rather  than  a  parental  responsibility. 
In  addition,  as  that  shift  has  occurred, 
so  has  the  increasing  reliance  of  stu- 
dents on  loan  programs,  rather  than 
grant  or  work  assistance,  to  pay  for 
the  rising  cost  of  a  college  education. 
More  than  half  of  all  Federal  student 
aid  is  now  in  loan  form,  rather  than 
grants.  Second,  college  costs  have 
risen  faster  than  the  rate  of  inflation 
since  1980.  The  College  Board,  for  ex- 
ample, recently  reported  another  7 
percent  rise  in  tuition  costs— the  sev- 
enth consecutive  year  in  which  college 
costs  have  risen  a  minimum  of  6  per- 
cent. Third,  the  Congress'  expansion 
of  the  availability  of  guaranteed  stu- 
dent loans  through  the  Middle  Income 
Student  Assistance  Act  in  1978  caused 
loan  volume  to  triple  in  3  years  and 
outstanding  balances,  loans  in  repay- 
ment, to  increase  dramatically.  As  Dr. 
Dallas  Martin  told  the  subcommittee 
during  his  December  1987  testimony: 

As  the  program  expanded,  the  volume  of 
outstanding  loans  increased  on  both  a 
yearly  and  cumulative  basis.  Cumulative 
loan  volume  for  the  program  was  $9.9  bil- 
lion in  1976,  $21.3  billion  in  1989.  and  $67.6 
in  1986.  The  chart  contained  as  Appendix  A 
graphically  demonstrates  the  rapid  growth 
of  the  program.  Yet  while  the  program  ex- 
panded greatly,  the  rate  at  which  loans 
have  gone  into  default  has  actually  declined 
since  1980.  as  illustrated  by  the  following 
data  contained  in  the  Department  of  Educa- 
tion's Program  Summary  Book  for  1985-86, 
page  69: 

Guaranteed  Student  Loan  Program  net 

default  rate 

Fiscal  year:  Rate 

1978 lO.O 

1979 10.0 

1980 10.1 

1981 9.7 
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}983 H    commend    our    dedicated    staff,    who    attend,  and  who  lack  the  income  to 

1984  7" 8  4    consistently  sacrifice  their  time  and    meet  their  loan  obligations.  There  are 

1985 i:."."""":.".".::;        8:9    f^'^Pf^y  ^^^^^  talents  in  fashioning  leg-    steps   that   institutions,   lenders    and 

As  this  data  shows,  the  dollar  volume  of  'Elation  that  attracts  not  only  biparti-  guaranty  agencies  can  take  to  lower 
defaulted  student  loan  has  grown  every  !f"  consensus  on  the  Labor  and  the  default  rate  in  the  program  and 
year,  but  the  percentage  of  loan  volume  """^^n  Resources  Committee,  but  also  increase  the  likelihood  of  repayment 
that  is  in  default  each  year  has  not  changed     bipartisan  support  of  the  Senate.  Uv  all  student  hnrrna;prc        '^•'P^y'"^"^ 

greatly.   In   addition,  several   reports  note        Mr.  STAFFORD.  Madam  President.       W'oalT^^^^^l\Zul\ji      w 
that  over  half  of  the  defaulted  loan  dollars    I  rise  today  in  support  of  S   2647   the  T  J^^  written  by  Members  who 

paid  out  have  been  or  likely  will  be  repaid.    Stafford   Student   Loan   Default  'pre      ^"PP°"  Federal  student  aid  programs 
Finally,  rising  GSL  costs  have  sig-    vention  and  Management  Act  of  1988     ^"'^  *'l»°  believe  that  the  Government 
nificantly  constrained  growth  in  the    This  bipartisan  legislation  is  the  result    ^T  everything  it  can  to  keep  the 

Pell   Grant  and  supplemental  Grant    of  months  of  hard  work  by  members    f°°^f  ^°  educational  opportunity  open 
Programs— forcing    many    low-income    of    the    Committee    on    Labor    and       J''  °^^  citizens, 
students  to  have  increased  loan  obliga-    Human  Resources.  My  friend  and  col-  "^  public  is  right  to  expect  that 

tions  included  in  their  student  aid  league,  Claiborne  Pell,  chairman  of  students  given  financial  aid  to  pursue 
packages.  Since  Federal  policy  has  the  Subcommittee  on  Education,  Arts  education  respect  that  privilege  and 
consistently  encouraged  colleges  and  and  Humanities  deserves  particular  P^^  ''^ck  their  debts.  The  cost  of  de- 
universities  to  provide  "Access"  to  low-  praise  for  the  tireless  leadership  he  faults  as  the  third  largest  item  in  the 
income  and  minority  students,  and  provided  in  guiding  this  vital  legisla-  Federal  education  budget  is  intoler- 
Federal  budget  and  student  aid  policy  tion  to  the  Senate  floor  today.  Fur-  ^ble.  We  must  not  forget,  however, 
now  encourage  borrowing  by  all  stu-  thermore,  I  am  grateful  to  the  higher  that  close  to  90  percent  of  student  bor- 
dents,  there  is  an  increasing  tension  education  community  for  their  assist-  rowers  do  meet  this  obligation.  Our 
between  our  stated  objective  and  the  ance  in  crafting  this  bill  and  providing  intent  in  passing  S.  2647  is  to  prevent 
policy  being  implemented.  That  ten-  technical  assistance.  Legislation  only  the  mismanagement  of  the  program 
sion  is  particularly  strong  when  we  receives  bipartisan  support  and  moves  by  a  small  percentage  of  lenders  and 
adopt  "automatic  triggers"  which  ex-  easily  through  this  body  if  hard  work  schools,  or  the  irresponsibility  of  a 
elude  institutions  from  eligibility  be-  has  been  completed  behind  the  scenes,  small  percentage  of  borrowers  to  close 
cause  they  enroll  larger  numbers  of  The  need  for  improved  management  the  doors  to  educational  opportunity 
low-income  students  who,   by   defini-    of  the  Stafford  Student  Loan  Program    for  everyone. 

tion.  will  have  lower  earnings  poten-    to  increase  the  debt  repayment  rate       S.  2647  is  a  reasoned  response  to  the 
tial.  These  students  are  more  likely  to    among  student  borrowers  is  well  docu-    very  serious  problem  of  escalating  de 
default-not  because  they  are  "dead-    mented.    During   the   99th    Congress,    fault  volume  in  the  Federal  Student 
beats,     but  because  they  have  more    when  the  Higher  Education  Act  was    Loan  Program  I  urge  mv  colleaeues  to 
difficulty  finding  employment,  usually    reauthorized,  numerous  provisions  to    vote  in  favor  of  the  Stafford  stnripnt 
accept  lower  paying  jobs,  and  earn  less    address  the  growing  volume  of  student    5^an  Default  Sevemiin  and  Mantle 
oyer  their  work  lifetimes.  For  exam-    loans  in  default,  were  included  in  that    men"  Act  o    iS   It  is  a  vote  t^Se' 
pie.    comparing    Brown    and    Barber    legislation.  Those  changes  have  had  a    sen^e  accei  to  Qualitv  educ^^^^^^ 
Scotia  or  Rutgers  and  Roxbury  Com-     positive  effect.  We  did  not.  however.    l^s^or^t.idenfrHP.Prv^nf c?,^h^Ic" 
munity  College  when  examining  their    go  far  enough.  S.  2647  makes  neces-    fiSS^cf  The    American    .v.tem   ^i 
default  rates  makes  little  sense.  Ignor-    sary  modifications  in  the  administra-    S^r  ph.T.oh^^^c  tn       ^     ?  .k 
ing  the  fact  that  postsecondary  insti-    tion  of  the  Student  Loan  Program  by    Sd    ■^h^   Hv^r.  tv   .f  "'T.°f-  ^^^ 
tutions    with    larger    enrollments    of    guarantee    agencies,    lenders,    institu      ^^fJt  J„^f%f,  hJ   I^h     ,  "f''l"^'°f ' 
lower   income   students   also   tend   to    tions.  and  the  Department  of  Educa-    n^^ffnlL?     study,   and  students  who 
have   a   higher   incidence   of   default    tion.  This  legislation  will  establish  in    P„  !h J^t    f  ".  P°=^^^°"'*a'">'  ^'"f'"/"? 
would  be  turning  one's  head  on  reali-    law  a  threshold  which,  if  reached,  sig-    J?k  P  u^,  » ^  ^^^l, '^  unparalleled, 

ty-  nals  the  need  for  cooperating  entities    Jh^u  ^''k  ^^'  '5  °^  Y^^t^^  financial 

The  legislation  being  considered  by    to  develop  default  management  plans        t.^T^J-^^  ^F  *°  ^^"^  success, 
the  Senate  is  a  measured  step,  consist-    This   approach   is   not   punitive    Our  HATCH.   Mr.   President,   I   am 

ent  with  the  breadth  and  depth  of  the  stated  goal  in  enacting  S.  2647  is  the  P'^^^^^  ^o  be  a  cosponsor  of  S.  2647, 
problem,  not  a  meat  cleaver  where  a  prevention  of  defaults  through  im-  ^^^  "Stafford  Student  Loan  Default 
scalpel  will  do.  The  Secretary  has  proved  management  of  the  program  Prevention  and  Management  Act  of 
called  the  Nation's  attention  to  this  Since  its  inception,  the  Stafford  Stu-  ^^^S  ".  I  commend  particularly  Sena- 
problem  by  making  many  public  pro-  dent  Loan  Program  has  leveraged  over  ^°^^  ^^^  ^^^  Stafford  as  well  as  the 
nouncements  on  the  subject,  but  he  $80  billion  in  private  capital  to  help  o'^^'"  members  of  the  Senate  Educa- 
has  used  very  few  of  the  tools  already  deserving  students  attend  institutions  ^'°"  Subcommittee  for  constructing  a 
made  available  to  him  to  reduce  loan  of  their  choice.  It  has  been  far  more  Package  of  effective,  coordinated 
defaults.  One  of  the  most  glaring  successful  than  the  originators  ever  measures  to  make  the  federally  guar- 
shortcomings  is  his  failure  to  effective-  imagined.  The  cost  of  defaults  each  anteed  student  loan  program  more 
ly  monitor  those  schools  which  he  had  year— approaching  $2  billion  in  fiscal  cost-effective.  Reducing  default  costs 
reason  to  be  believe  were  problems.  Al-  year  1988— now  threatens  the  future  *"d'  especially,  prevention  of  some  de- 
though  he  tries  to  blame  Congress  for  viability  of  the  program.  It  would  faults  will  help  to  ensure  the  contin- 
reducing  departmental  staff— his  com-  indeed  be  a  travesty  for  the  Congress  "ed  availability  of  both  student  loan 
plaint  about  lack  of  staff  support  to  to  allow  this  to  occur.  The  provisions  and  other  financial  aid  programs  to 
monitor  high  defaults  or  schools  with  included  in  S.  2647  will  provide  the  future  generations  seeking  higher  edu- 
poor  management  practices  is  typical-    necessary  tools  for  the  guaranty  agen-    cation. 

ly  "too  little  and  too  late."  He  has  not  cies,  lenders,  and  institutions  which  I  have  long  been  a  supporter  of 
asked  the  Congress  to  provide  more  participate  in  this  program,  to  make  it  these  Federal  student  financial  aid 
staff  for  this  purpose  during  his  4  year  work  more  effectively  for  the  students  programs,  including  the  Guaranteed 
tenure.  whom  it  was  designed  to  serve.  We    Student   Loan   Program.   Guaranteed 

I  want  to  commend  Chairman  Pell  know  who  defaults  in  this  program.  It  student  loans  are  now  named  Stafford 
and  Senator  Stafford,  as  well  as  all  of  is  students  who  are  inexperienced  with  Student  Loans,  in  honor  of  our  col- 
my  colleagues  on  the  subcommittee,  debt,  who  come  from  very  low-income  league,  the  distinguished  Senator  from 
for  the  cooperation  demonstrated  in  families,  who  did  not  complete  the  Vermont,  who  will  retire  at  the  end  of 
producing  this  bill.  I  especially  want  to    programs    they    borrowed    money    to    this  Congress. 
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Stafford     Student     Loans     provide 
many  students  across  the  country— 
.000  in  my  home  State  of  Utah 
alone— with  access  to  educa- 
apportunities  otherwise  unavail- 
them.  If  they  make  good  use  of 
jpportunity.    these    students— 
and  not-so-young— will  have  far 
lorizons.  They  will  have  an  en- 
ability  to  take  advantage  of  all 
our  society  has  to  offer.  To  keep 
program  available  in  the  future, 
^r,  we  must  ensure  that  every 
the  taxpayers'  dollars  it  ex- 
s  well  spent.  Yet,  the  cost  of  de- 
n  the  student  loan  program  has 
Iramatically.  It  has  become,  I 
the  third  largest  "program" 
Department    of    Education's 
This  year,  default  costs  will 
Approximately  $1.6  billion;  next 
t  ney  may  rise  to  near  $2  billion. 
Exces4ve  spending  to  cover  defaults  is 
I  believe  eliminating 
spending  is  the  purpose  of 
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it  sometimes  appears  very 
its  technical  operations  make 
stddent  loan  program  a  very  com- 
{|rogram   to  understand  and  to 
The  student  borrows  and, 
eventually  repays  his  or  her 
he  Federal  Government  guar- 
the  loan  and  pays  certain  serv- 
in-school  interest  costs.  A  va- 
lending  institutions,  guaranty 
which    insure    and    service 
oans,  and,  to  some  extent,  the 
education    institutions 
sorrowers  attend  are  all  part  of 
student    loan    picture.    To 
that  the  Federal  moneys  in  this 
are  efficiently  spent  in  any 
reduction    initiative,    we    must 
th  all  these  Stafford  Student 
flrogram  participants, 
bill  does  this.  New  responsibil- 
e  imposed  on  student  borrow- 
G^iaranty  agencies,  lenders,  and 
ions  which  have  unacceptably 
lefault    rates    are    required    to 
into    a     'default    management 
a  condition  of  continued  eligi- 
or  participation  in  the  Federal 
Loan  Program.  We  have  tried 
that   the  default   manage- 
1  ilan  for  each  entity  will  be  tai- 
meet  the  factors  which  cause 
Have  the  high  default  rate.  Our 
ides  the  option  of  removing 
eligibility   of   institutions   which, 
years  in  a  default  management 
ail  to  lower  their  default  rate 
as   a   result   of   improper 
of  the  student  loan  pro- 
However.  an  entity  which  does 
lower  its  rate  sufficiently  to  be  re- 
from    a   default   management 
continue  to  be  eligible  to 
in  the  student  loan  pro- 
for  example,  the  student  pop- 
served,  and  not   institutional 
is  the  cause  of  the 
high  default  rate.  I  think 
lements  of  flexibility  are  wise 
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and  in  keeping  with  the  beneficient 
purpose  of  the  Federal  student  finan- 
cial aid  programs. 

Even  with  this  flexibility,  I  believe 
that  there  are  "teeth"  in  the  variety 
of  measures  we  propose  in  this  bill, 
teeth  which  will  prevent  defaults  and 
lower  their  cost.  S.  2647  contains  an 
appropriate  mix  of  firmness  and  flexi- 
bility, indicated  by  the  fact  that  some 
believe  its  provisions  are  too  severe 
while  others  complain  that  they  may 
not  be  sufficiently  strong. 

I  am  also  in  favor  of  the  other 
changes  S.  2647  makes  in  provisions  of 
the  Higher  Education  Act  of  1965.  Par- 
ticularly significant  is  the  removal,  for 
families  with  adjusted  gross  income 
under  $30,000,  of  consideration  of  the 
value  of  equity  in  the  home,  farm,  or 
small  business  when  calculating  a  stu- 
dent's need  for  financial  aid.  Many 
families  in  Utah,  especially  those  with 
many  children,  have  been  disadvan- 
taged by  this  provision.  Economic  fac- 
tors have  inflated  the  value  of  their 
homes,  farms,  or  businesses  beyond 
the  ability  of  their  incomes  to  obtain 
or  afford  to  repay  equity  loans  based 
on  those  values.  Other  changes  in 
needs  analysis"  recommended  by  fi- 
nancial aid  officers  and  professionals 
in  Utah  and  across  the  country  also 
have  been  adopted.  I  am  extremely 
pleased  that  the  estimated  savings  in 
reduced  student  loan  default  costs  and 
additional  measures  have  allowed  us 
now  to  implement  several  of  these  sug- 
gested revisions. 

Speaking  of  cost,  I  note  the  esti- 
mates of  the  projected  savings  of  this 
bill.  In  fiscal  1988,  there  is  no  cost  to 
the  bill;  in  fiscal  1989,  the  bill  is  esti- 
mated to  save  $70  million  in  outlays 
and,  in  fiscal  1990,  $103  million  in  out- 
lays. I  commend  all  of  my  colleagues 
for  their  efforts  not  only  to  keep  this 
bill  "cost  neutral"  but  to  have  gone 
even  further— to  have  saved  money. 

Again,  we  have  made  considerable 
progress,  I  believe,  in  reducing  the 
costs  to  the  taxpayer  of  student  loan 
defaults  and,  thus,  of  retaining  the  vi- 
ability of  student  financial  aid  pro- 
grams. These  programs  benefit  many 
needy  and  worthy  students  across  this 
country.  We  must  do  all  that  we  can  to 
ensure  their  continuation.  Thus,  I 
intend  to  work  with  my  colleagues  to 
ensure  the  enactment  of  this  bill 
before  the  end  of  this  Congress. 

Mr.  PRESSLER.  Madam  President, 
defaults  on  Stafford  student  loans  are 
costing  the  United  States  a  fortune. 
By  1990.  defaults  could  cost  our 
Nation  $2  billion.  I  am  concerned  that 
if  we  do  not  gain  control  over  the  de- 
fault problem,  we  could  jeopardize  the 
entire  program.  I  commend  Senators 
Pell  and  Stafford  and  their  staffs  for 
their  hard  work  in  bringing  the  Staf- 
ford Student  Loan  Default  Prevention 
and  Management  Act  to  the  floor. 
While  our  main  concern  is  to  get  the 
default  problem  under  control,  I  am 


pleased  the  committee  recognized  that 
changes  in  the  needs  analysis  were 
necessary  in  order  to  make  the  student 
financial  aid  formulas  more  equitable. 

I  am  especially  grateful  that  the 
committee  agreed  to  accept  my 
amendment  regarding  excess  Supple- 
mental Educational  Opportunity 
Grants  [SEOG]  funds.  Under  my  pro- 
posal, extra  grants  could  be  available 
to  students  attending  institutions  in 
areas  where  a  natural  disaster  strikes. 
Through  the  SEOG  Program,  institu- 
tions receive  a  set  amount  of  funds  for 
student  grants.  Last  year,  after  the 
SEOG  allocation  process,  $2.8  million 
remained  in  the  program's  fund.  Cur- 
rently, it  is  the  Secretary's  discretion 
to  reallocate  these  extra  funds. 

My  proposal  would  provide  the  Sec- 
retary with  a  guideline  for  the  reallo- 
cation of  extra  funds.  Specifically,  the 
Secretary  would  be  required  to  give 
special  consideration  to  institutions 
whose  students  were  financially 
harmed  by  a  natural  disaster,  such  as 
this  year's  drought.  Thus,  there  could 
be  more  grants  available  to  students  fi- 
nancially harmed  by  the  drought. 
With  the  limited  funds  available  for 
student  financial  aid,  it  is  imperative 
that  any  extra  funds  go  to  those  most 
in  need. 

When  a  natural  disaster  strikes, 
entire  communities  are  affected.  I  am 
most  aware  of  this  after  my  recent 
visits  to  South  Dakota.  Anticipated  in- 
comes have  been  devastated.  Many 
farm  families  are  so  far  in  debt  they 
cannot  shoulder  the  additional  burden 
of  borrowing  more.  Students  from 
families  who  do  not  farm,  but  rely 
heavily  on  the  farming  community  for 
income,  also  need  assistance.  When 
doling  out  extra  dollars,  these  stu- 
dents should  be  at  the  top  of  the  list. 

This  act  also  would  make  several  im- 
portant changes  in  the  process  for  de- 
termining financial  aid  awards.  For  a 
number  of  years,  I  have  been  working 
on  fair  treatment  of  farm  family  in- 
comes in  financial  aid  formulas.  Of 
great  importance  to  me  is  the  provi- 
sion to  completely  eliminate  farm 
equity  from  the  needs  analysis  test  for 
students  from  families  with  adjusted 
gross  incomes  of  less  than  $30,000. 
Farm  families  have  a  unique  financial 
situation.  They  tend  to  appear  to  be 
"asset  rich, "  but  many  have  cash  flow 
problems.  Heavy  land  and  equipment 
holdings  in  some  cases  can  keep  farm 
children  from  being  eligible  for  stu- 
dent aid.  So  the  change  included  in 
this  legislation  comes  at  a  time  when 
many  farm  families  across  America  are 
struggling  to  make  ends  meet. 

I  wholeheartedly  support  the  provi- 
sion reinstating  administrative  author- 
ity for  financial  aid  officers.  Financial 
aid  officers  in  my  State  have  contact- 
ed me  to  protest  the  elimination  of 
this  authority.  These  individuals  care 
deeply  about  their  students  and  real- 
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ize  that  without  this  authority,  finan- 
cially deserving  students  may  go  with- 
out aid.  They  often  encounter  cases 
where  a  student's  financial  status 
looks  good  on  paper  when  in  reality  he 
or  she  truly  is  in  need  of  assistance. 
This  provision  gives  financial  aid  offi- 
cers the  necessary  discretion  to  adjust 
awards  to  clearly  reflect  a  student's  fi- 
nancial need. 

Students  should  be  responsible  for 
contributing  to  their  own  education. 
However,  it  is  unrealistic  to  expect  stu- 
dents to  contribute  70  percent  of  their 
earnings  toward  their  education.  Un- 
fortunately, this  provision  is  a  disin- 
centive for  students  to  work.  I  am 
pleased  that  this  act  addresses  this 
concern  by  lowering  the  required  con- 
tribution rate  to  50  percent. 

Approximately  80  percent  of  college 
students  in  South  Dakota  rely  on 
some  form  of  financial  aid.  The 
Higher  Education  Amendments  of 
1986  made  significant  changes  in  the 
student  financial  aid  formulas.  Over 
the  last  year,  I  have  received  hundreds 
of  letters  from  students  who  found 
themselves  receiving  smaller  financial 
aid  awards  or  none  at  all.  This  legisla- 
tion recognizes  that  adjustments  need 
to  be  made.  It  contains  important 
changes  to  make  the  student  financial 
aid  formulas  more  equitable  to  farm 
families  as  well  as  working  students.  I 
urge  its  adoption. 

(At  the  request  of  Mr.  Stafford,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:  ) 
•  Mr.  QUAYLE.  Mr.  President,  I  rise 
in  support  of  S.  2647,  the  Stafford  Stu- 
dent Loan  Default  Prevention  and 
Management  Act  of  1988.  This  bill 
would  make  a  number  of  important 
changes  to  the  Stafford  Student  Loan 
[SSL]  Program  to  prevent  defaults 
and  to  strengthen  the  administration 
of  the  program. 

I  have  long  been  active  in  seeking 
ways  to  reduce  defaults  in  the  student 
loan  program  and  am  very  pleased 
that  this  legislation  is  before  the 
Senate.  I  introduced  legislation  last 
November,  S.  1879,  to  provide  for 
measures  for  schools  and  colleges  to 
reduce  their  default  rates. 

If  the  cost  of  defaults  continues  to 
increase,  we  will  be  placing  the  health 
of  the  SSL  Program  in  jeopardy.  Al- 
ready, defaults  cost  the  Government 
$1.6  billion,  and  that  cost  is  expected 
to  increase  to  $2  billion  in  1990.  The 
SSL  Program  has  helped  millions  of 
students  obtain  a  postsecondary  edu- 
cation, and  this  bill  will  help  to  ensure 
that  the  SSL  Program  continues  to  be 
available  for  many  years  to  come. 

S.  2647  is  a  consensus  package, 
thanks  to  the  hard  work  of  the  chair- 
man and  ranking  member  of  the  Edu- 
catidn  Subcommittee.  Senator  Pell 
and  Senator  Stafford  have,  as  always, 
worked  with  the  other  members  of  the 
Education  Subcommittee  to  write  a 
bill  that  is  well-thought-out,  designed 


to  achieve  results,  and  supported  by 
the  entire  committee. 

As  this  bill  is  probably  the  last  bill 
to  emerge  from  the  Education  Sub- 
committee under  the  leadership  of 
Senator  Stafford,  as  past  chairman, 
and  current  ranking  Republican,  I 
want  to  tell  my  colleagues  what  a  fine 
job  Bob  Stafford  has  done  on  educa- 
tion, and  how  well  he  has  worked  with 
the  other  Republicans,  the  Democrats, 
and  most  especially,  the  chairman. 
Senator  Pell.  The  firm  of  Pell  and 
Stafford,  Stafford  and  Pell  is  known 
for  its  fine,  bipartisan  education  bills, 
and  this  is  no  exception.  I  am  sorry 
that  Bob  Stafford  is  retiring,  for  he 
has  made  a  substantial  contribution  to 
education  in  our  Nation. 

S.  2647  is  a  very  strong  piece  of  legis- 
lation, which  will  result  in  a  reduction 
of  student  loan  defaults,  and  strong 
prevention  activities  by  schools,  lend- 
ers, and  State  agencies.  This  bill  in- 
volves all  the  participants  in  the  SSL 
Program  to  work  for  reduced  defaults, 
and  that  is  one  of  the  keys  to  success- 
fully bringing  default  rates  down.  We 
don't  seek  to  place  blame  on  any  one 
party  in  the  student  loan  system,  but 
we  acknowledge  that  everyone  is,  and 
should  be,  responsible  for  the  well- 
being  of  this  important  Federal  pro- 
gram. 

This  bill  would  require  schools,  lend- 
ers, and  States  that  have  default  rates 
in  excess  of  25  percent  to  enter  into  a 
default  management  plan  for  3  years. 
If,  at  the  end  of  the  3  years,  the 
school,  lender,  or  State  has  not  made 
significant  progress  or  reduced  the  de- 
fault rate  below  25  percent,  the  school, 
lender,  or  State  can  be  terminated 
from  the  SSL  Program. 

We  have  talked  about  accountability 
in  many  Federal  programs.  It  is  now 
time  to  make  the  participants  in  the 
SSL  Program  accountable  for  their  ac- 
tions, and  S.  2647  does  so. 

I  hope  my  colleagues  will  support 
this  legislation,  so  that  we  can  move 
ahead  to  strengthen  the  SSL  Program, 
reduce  defaults,  and  continue  to  pro- 
vide loans  to  the  millions  of  students 
who  need  them  every  year. 

I  support  S.  2647  to  reduce  defaults 
in  the  Stafford  Student  Loan  Program 
and  urge  my  colleagues  to  support  this 
measure  also.* 

Mr.  COHEN.  Mr.  President,  I  rise 
today  to  cosponsor  S.  2647,  the  Staf- 
ford Student  Loan  Default  Prevention 
and  Management  Act  of  1988.  This  bill 
represents  an  important  and  necessary 
step  in  our  effort  to  combat  the  signif- 
icant and  debilitating  effects  of  loan 
defaults  on  the  Stafford  Student  Loan 
Program. 

It  is  a  well  known,  indeed  belabored, 
fact  that  students  will  fail  to  repay  an 
estimated  $1.6  billion  in  federally 
guaranteed  loans  this  year.  Yet  this 
straggering  figure,  which  makes  pay- 
ments on  defaulted  loans  the  third 
most    expensive    program    currently 


funded  by  the  Education  Department, 
deserves  continued  amplification. 
Such  dismal  statistics,  and  the  pro- 
grams they  reveal,  are  the  motivation 
behind  this  bill  and  illustrate  well  the 
extent  to  which  the  pending  legisla- 
tion is  essential  to  insuring  continued 
public  support  for  this  important  pro- 
gram and  continued  assistance  to  the 
vast  majority  of  students  who  need 
and  deserve  the  financial  assistance 
embodied  in  the  Stafford  Student 
Loan  Program. 

Notwithstanding  the  importance  of 
the  default  prevention  and  manage- 
ment provisions  that  comprise  the 
major  thrust  of  S.  2647,  I  would  like  to 
direct  my  comments  to  a  second  set  of 
provisions  in  this  legislation  that  are 
of  special  significance  to  me  and  to  my 
constituents  in  the  State  of  Maine.  In 
short,  S.  2647  contains  provisions  that 
would,  under  certain  circumstances, 
discontinue  use  of  the  "asset"  contin- 
gent formula  currently  used  in  deter- 
mining a  student's  eligibility  for  feder- 
ally provided  grants  and  loans. 

As  many  of  my  colleagues  know,  a 
series  of  changes  in  student  needs 
analysis  were  implemented  this  year 
as  a  result  of  alterations  in  the  finan- 
cial aid  formulas  that  were  made 
during  consideration  of  the  Higher 
Education  Act  Amendments  of  1986. 
That  particular  bill  mandated  a  uni- 
form methodology  for  expected  family 
contributions  applicable  to  all  title  IV 
financial  assistance  programs.  In  turn, 
the  methodology  included  the  current 
requirements  regarding  nonliquid 
assets. 

There  is  no  doubt  that  the  present 
"asset"  contingent  formula— which  In- 
cludes as  accountable  in  the  award 
process  such  nonliquid  assets  as  the 
family  home,  small  business,  or  farm- 
creates  a  more  stringent  needs  test 
than  that  known  in  previous  years.  Of 
course,  at  the  time  of  its  4  implemen- 
tation, this  change  was  well-inten- 
tioned. It  amounted  to  a  recognition 
that  the  amount  of  funds  available  to 
administer  our  aid  programs  had  not 
kept  pace  with  increases  in  college 
costs,  and  that  we  had  to  make  every 
effort  to  insure  that  the  existing  sums 
were  targeted  to  those  students  with 
the  most  compelling  and  obvious  need. 
Yet,  in  retrospect,  it  has  become 
clear  that  these  changes  overcompen- 
sated  for  past  mistakes,  and,  in  doing 
so,  prevented  a  number  of  otherwise 
eligible  students  from  receiving  the  fi- 
nancial aid  necessary  to  pursue  a  col- 
lege degree. 

Specifically,  the  pending  bill  would 
discontinue  the  use  of  the  "asset"  con- 
tingent formula  for  student  from  fam- 
ilies whith  annual  incomes  of  less  than 
$30,000. 

This  provision— applicable  to  both 
loan  and  grant  programs— would 
insure  that  developments  like  escalat- 
ing home  values  do  not  deprive  needy 
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does  several  things  that  will. 
.  alleviate  those  effects  and  it 
^ith  a  commendable  degree  of 
llrst.   it  requires  any  school, 
guarantee  agency  with  a  de- 
in  excess  of  25  percent  to  de- 
year  "default  management 
a  variety  of  alternatives 
if  that  plan  proves  ineffec- 
er.  it  grants  special  consid- 
this  process  to  schools  that 
high   number  of  low-income 
Other  important  provisions 
11  delay  the  initial  payment 
year    students    for    30    days 
begin  to  make  sure  stu- 
properly   enrolled  and   re- 
student  borrowers  provide 
with    additional    information 
to  help  the  lender  track  the 
These  are  practical  and,  I  be- 
effective  ways  to  con- 
problem. 

I  would  like  to  stress  that 
will  go  a  long  way  toward 
the  inadequacies  of  the  ex- 
process.  It  must  be  noted, 
that  this  process  has  evolved 
of  a  whole  series  of  very  dif- 
policy    decisions    made 
context  of  scarce  resources 
conflicting,  although  almost 
worthy,  goals.   I  therefore 
my  colleagues,  and  especial- 
who  serve  on  the  Labor  and 
Resources     Committee,     on 
to  an  important  and  de- 
finement  of  this  process, 
e  that  passage  of  this  legisla- 
restore  public  confidence  in 
and  promise  of  the  Staf- 
dent   Loan   Program.    Impor- 
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tantly.  it  will  also  insure  that  a  greater 
number  of  deserving  young  Americans 
can  receive  the  financial  assistance 
they  need  to  continue  their  education. 
The  American  people  have  long  sup- 
ported the  idea  of  equal  educational 
opportunity.  This  bill,  by  confronting 
the  loan  default  situation  that  has 
become  a  significant  threat  to  that 
idea  justifies  that  support.  I  urge  my 
colleagues  to  support  this  important 
measure. 

AMENDMENT  NO.  3038 

(Purpose:  To  strengthen  the  bill,  to  make 
technical  corrections  in  the  bill,  and  for 
other  purposes) 

Mr.  BYRD.  Madam  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  Senators  Pell  and  Stafford  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  [Mr. 
ByrdI,  for  Mr.  Pell  <for  himself  and  Mr. 
Stafford  ),  proposes  an  amendment  num- 
bered 3038. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  80,  line  5,  strike  out  ■principal 
outstanding  on"  and  insert  in  lieu  thereof 
•original  principal  amount  of". 

On  page  81,  line  U,  strike  out  "(i)". 

On  page  85,  line  4,  insert  a  comma  after 
"address". 

On  page  86,  line  9,  insert  "(1)"  after  "sec- 
tion 428B<c)". 

On  page  86.  line  15,  strike  out  "clause  (1)" 
and  insert  in  lieu  thereof  "clause  (i)". 

On  page  92,  line  1.  after  "Consolidation," 
in  the  heading  insert  the  following:  "Com- 
bined Payment  Plan,". 

On  page  92,  line  4,  strike  out  "or  428C" 
and  insert  in  lieu  thereof  ".  428C,  or  485A". 

On  page  101.  line  12,  strike  out  "para- 
graph (2)(A)  or  (2)(B)"  and  insert  in  lieu 
thereof  "paragraph  OKA)  or  (3)(B) '. 

On  page  102,  line  7,  strike  out  "before" 
the  first  time  it  appears. 

On  page  103,  strike  out  lines  6  through  14 
and  insert  in  lieu  thereof  the  following: 

"(12)  The  institution  does  not— 

"(A)  use  any  independent  contractor  or 
any  person  other  than  salaried  employees  of 
the  institution  to  conduct  any  canvassing, 
surveying,  recruiting,  or  similar  activities: 

■(B)  use  any  contractor  or  any  person 
other  than  salaried  employees  of  the  insti- 
tution to  make  final  determinations  that  an 
individual  meets  the  institution's  admissions 
requirements  or  the  criteria  of  eligibility  for 
financial  aid:  or 

"(C)  pay  any  commission,  bonus,  or  other 
incentive  payment  to  any  person  making 
such  final  determination. 
This  paragraph  (i)  shall  not  prohibit  a  vol- 
unteer, independent  contractor,  or  person 
other  than  a  salaried  employee  from  being 
reimbursed  for  actual  expenses  related  to 
activities  described  in  subparagraph  (A), 
and  (ii)  shall  not  apply  to  an  independent 
contractor  who  works  exclusively  with  for- 
eign students  who  are  not  eligible  to  apply 
for  title  IV  assistance  because  of  each  such 
student's  nationality.". 


On  page  109.  t>eginning  with  "the"  on  line 
2.  strike  out  through  '"order"  on  line  3  and 
insert  in  lieu  thereof  the  following:  "a  show 
cause  order,  suspension  order,  or  other  simi- 
lar order". 

On  page  110,  beginning  with  "the"  on  line 
2.  strike  out  through  "order"  on  line  3  and 
insert  in  lieu  thereof  the  following:  "a  show 
cause  order,  suspension  order,  or  other  simi- 
lar order". 

On  page  116,  between  lines  16  and  17, 
insert  the  following  new  paragraph: 

(3)  Section  411D(a)<3)  of  the  Act  is 
amended  by  striking  out  "a  program  of  post- 
secondary  education"  and  inserting  in  lieu 
thereof  "a  program  of  postsecondary  educa- 
tion which  meet  the  requirements  of  section 
484(a)(1)'*. 

On  page  130,  line  16.  after  the  word  "of" 
insert  the  following:  ■'an  institution  of 
higher  education  or  of". 

On  page  133,  line  24,  beginning  with  "fi- 
nancial", strike  out  through  "students."  in 
line  25  and  insert  in  lieu  thereof  the  follow- 
ing: "need  and  eligibility  of  the  student  for 
financial  assistance.  There  shall  be  no 
charge  to  a  student  for  completing  and 
processing  the  common  form.". 

On  page  134,  between  lines  2  and  3,  insert 
the  following: 

(2)(A)  The  first  sentence  of  section 
483(a)(2)  of  the  Act  is  amended  by  striking 
■■,  to  the  extent  practicable,". 

On  page  134.  line  3.  strike  out  "(2)(A)" 
and  insert  in  lieu  thereof  "(B)". 

On  page  134,  line  7,  strike  out  "(B)"  and 
insert  in  lieu  thereof  "(C)". 

On  page  134,  line  16,  beginning  with 
"Such",  strike  out  through  the  period  in 
line  3  on  page  135. 

On  page  135,  lines  8  and  9.  strike  out  "ne- 
gotiated rate"  and  insert  in  lieu  thereof 
"competitively  determined  rate". 

On  page  135,  after  line  23,  add  the  follow- 
ing new  sections: 

SEC.  .WIS.  REALLOTATION  OK  RETl  RiNED  SECKJ 
FVNDS  TO  ISSTITITIONS  L(K"ATEI)  IS 
NATIRAL  DISASTER  AREAS. 

Section  413D(e)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
making  such  reallocations,  the  Secretary 
shall  give  special  consideration  to  institu- 
tions located  in  areas  which  are  designated 
to  receive  assistance  because  of  the  occur- 
rence of  a  major  natural  disaster.". 

SEC  SOT.  LENDER  OF  LAST  RESORT. 

Section  428<j)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Each  Stale  guaranty  agency  shall  ensure 
that  there  is  a  lender  of  last  resort  in  its 
State.  The  lender  of  last  resort  shall  process 
loan  applications  of  students  enrolled  in  an 
eligible  institution  within  30  days  after  such 
application  has  been  filed.  The  lender  of 
last  resort  shall  make  loans  to  any  eligible 
applicant  attending  an  eligible  institution.". 

SEC.  .i«S.  PERKINS  LOAN  PRIHiRAM  AMENDMENT. 

Section  462(c)(3)  of  the  Act  is  amended— 

(1)  by  redesignating  clause  (B)  and  (C)  as 
clause  (C)  and  (D):  and 

(2)  by  inserting  after  clause  (A)  the  fol- 
lowing new  clause: 

"(B)  75  percent  of  the  cash  on  hand  at  the 
institution  under  the  program  authorized 
by  this  part  for  the  second  year  preceding 
the  beginning  of  the  award  period:". 

SEC.  Tim.  PEACE  (ORPS.  VISTA.  AND  TAX-EXEMPT 
ORGANIZATION  SERVICE  ENCOl'R- 
AGED. 

(a)  Information  for  Students.— Section 
485(a)(1)  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J); 


(2)  by  striking  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

""(L)  the  terms  and  conditions  under 
which  the  student  may  defer  repayment  of 
the  principal  and  interest  for  service  under 
the  Peace  Corps  Act  or  under  the  Domestic 
Volunteer  Service  Act  or  for  comparable 
full-time  service  as  a  volunteer  for  a  tax- 
exempt  organization:  and 

■■(M)  the  terms  and  conditions  under 
which  the  student  may  obtain  partial  can- 
cellation of  the  student  loan  for  service 
under  the  Peace  Corps  Act  and  Domestic 
volunteer  Service  Act.". 

(b)  Exit  Counseling  for  Borrowers.— 
Section  485(b)  of  the  Act  is  amended— 

(1)  by  striking  ■■and"  at  the  end  of  para- 
graph ( 1 ); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  ■'and";  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (2): 

"(3)  the  terms  and  conditions  under  which 
the  student  may  defer  repayment  of  the 
principal  and  interest  for  ser\"ice  under  the 
Peace  Corps  Act  or  under  the  Domestic  Vol- 
unteer Service  Act  or  for  comparable  full- 
time  service  as  a  volunteer  for  a  tax-exempt 
organization."'. 

(c)  Department  Information  on  Defer- 
ments and  Cancellations.— Section  485(d) 
of  the  Act  is  amended  by  inserting  the  fol- 
lowing before  the  last  full  sentence:  "The 
Secretary  shall  provide  information  on  the 
specific  terms  and  conditions  under  which 
students  may  defer  repayment  of  loans  for 
service  under  the  Peace  Corps  Act  and  Do- 
mestic Volunteer  Service  Act  or  for  compa- 
rable full-time  ser\'ice  as  a  volunteer  with  a 
tax-exempt  organization,  shall  indicate  (in 
terms  of  the  Federal  minimum  wage)  the 
maximum  level  of  compensation  and  allow- 
ances which  a  student  borrower  may  receive 
from  a  tax-exempt  organization  to  qualify 
for  a  deferment,  and  shall  explicitly  state 
that  students  may  qualify  for  such  defer- 
ments when  they  serve  as  a  paid  employee 
of  a  tax-exempt  organization.". 

SEC.  510.  data  on  DEFERME.NTS  AND  CANCELLA- 
TIONS. 

Section  485B(a)  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  in:ierting  in  lieu  thereof  a 
semicolon  and  "and"':  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (4)- 

"(5)  the  exact  amount  of  loans  in  defer- 
ment for  service  under  the  Peace  Corps  Act, 
for  service  under  the  Domestic  Volunteer 
Ser\'ice  Act,  and  for  comparable  full-time 
service  as  a  volunteer  for  a  tax-exempt  orga- 
nization.". 

On  page  136,  line  1.  strike  out  "sec.  506." 
and  insert  in  lieu  thereof  ""sec.  511.". 

On  page  137,  line  4,  strike  out  "sec.  507."" 
and  insert  in  lieu  thereof  ""sec.  512."'. 

On  page  137,  lines  18  and  19.  strike  out 
"section  405""  and  insert  in  lieu  thereof  ""sec- 
tions 405  and  406". 

On  page  137.  after  line  20,  insert  the  fol- 
lowing: 

(3)  The  amendments  made  by  section  406 
shall  take  effect  for  award  year  1991-1992 
and  thereafter. 

On  page  67.  in  the  table  of  contents,  re- 
designate items  "Sec.  506.  "  and  "Sec.  507." 
as  items  '"Sec.  511."  and   "Sec.  512.",  respec- 


"Sec.  505."  the     Sec.  214 


"Sec.  507. 
"Sec.  508. 


"Sec. 


lively,  and  insert  after  Item 
following  new  items: 

"Sec.  506.  Reallocation  of  returned  SEOG 
funds  to  institutions  located  in 
natural  disaster  areas. 
Lender  of  last  resort. 
Perkins    loan    program    amend- 
ment. 
509.  Peace    Corps,    Vista,    and    tax- 
exempt     organization     service 
encouraged. 
"Sec.  510.  Data  on  deferments  and  cancella- 
tions.'". 

The  PRESIDING  OFFICER.  Is 
there  further  debate  or  discussion  on 
the  amendment?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  3038)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2647 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTIO.S  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Stafford  Stu- 
dent Loan  Default  Prevention  and  Manage- 
ment Act  of  1988". 

SEC.  2.  TABLE  OF  COSTESTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I—DEFA  ULT  MANAGEMENT 
Sec.  101.  Default     management     plans     re- 
quired. 

TITLE  II— IMPROVED  STAFFORD  STU- 
DENT LOAN  COLLECTION  PROVI- 
SIONS 

Sec.  201.  Provision  of  financial  aid  tran- 
scripts. 

Sec.  202.  Repayment  notice  to  borrower. 

Sec.  203.  Notice  by  lender  of  sale  of  loan. 

Sec.  204.  Guaranty  agency  prohibition  on 
the  sale  of  certain  Stafford  stu- 
dent loan  lists. 

Sec.  205.  Guaranty  agency  use  of  State  li- 
censing board  information. 

Sec.  206.  Special  limitation  on  the  defer- 
ment of  payment  of  principal 
and  interest  on  PLUS  loans. 

Sec.  207.  Credit  checks  and  cosigners  for 
PLUS  loans. 

Sec.  208.  Administrative  fee  for  SLS  loans 
and  for  PL  US  loans. 

Sec.  209.  Loan  consolidation  limitatiOTL 

Sec.  210.  Additional  requirements  with  re- 
spect to  disbursement  and  en- 
dorsement of  Stafford  student 
loans. 

Sec.  211.  Extended  collection  demonstration 
program. 

Sec.  212.  Notice  to  credit  bureaus  of  delin- 
quency. 

Sec.  213.  Eligible  lender  notice  on  delin- 
quent loans  required. 


Sec.  215. 
Sec.  216. 
Sec.  217. 


Sec.  220. 
Sec.  221. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


303. 
304. 
305. 

306. 
307. 


Additional    borrower   information 

required. 
Ability  to  benefit. 
Exit  interview  information. 
Disclosure   of  State   licensing   re- 
quirements. 
Sec.  218.  Withholding    of   transcripts  from 

defaulting  borrowers. 
Sec.  219.  Restrictions  on  institutional  pro- 
motional activities. 
Academic  year  definition. 
Limitation,   suspension,    and   ter- 
mination  on   account  of  con- 
tractors. 
Sec.  222.  Study  of  discharge  of  Stafford  ttu- 

dent  loans  in  bankruptcy. 
TITLE  III— FEDERAL  RESPONSIBILITIES 
Sec.  301.  Administrative  provisions  relating 

to  the  reduction  of  default 
Sec.  302.  Regulations  for  institutional  dis- 
closure of  borrower  records. 
Effect  of  loss  of  accreditation. 
Special  accreditation  rules. 
Eligible  institution   accreditation 

rule. 
Toll-free  consumer  hotline. 
National      student       loan       data 
system. 
Sec.  308.  Tuition  refunds. 

TITLE  IV— AMENDMENTS  TO  THE 

NEEDS  ANAL YSIS  PROVISIONS 

Sec.  401.  Definition  of  independent  student 

Sec.  402.  Modification    to    computation    of 

contributions. 
Sec.  403.  Student     contribution     modifica- 
tion. 
Sec.  404.  Prevention  of  double  counting  of 

income  in  asset  computations. 
Sec.  405.  Needs  analysis  financial  aid  ad- 
ministrator adjustments. 
Sec.  406.  Treatment  of  veterans  benefits. 
Sec.  407.  Treatment  of  nonliquid  assets. 
TITLE  V-OTHER  HIGHER  EDUCATION 
AMENDMENTS 
Sec.  501.  Pell  grant  program  amendment 
Sec.  502.  Subsidized  employment  modifica- 
tion under  work-study. 
Sec.  503.  Student     loan     internship     defer- 
ments. 
Sec.  504.  Student   loan    marketing  associa- 
tion amendments. 
Forms  and  regulations. 
Reallocation    of   returned    SEOG 
funds  to  institutions  located  in 
natural  disaster  areas. 
Lender  of  last  resort 

508.  Perkins  loan  program  amendment 

509.  Peace     Corps.      Vista,     and     tax- 

exempt     organization     service 
encouraged. 
Sec.  510.  Data  on  deferments  and  cancella- 
tions. 

511.  Special  grants  to  consortia  for  the 
benefit  of  historically  Black 
colleges. 

512.  Audit  prormoTL 

TITLE  VI— EFFECTIVE  DATES 
601.  Effective  date  rule. 

TITLE  I—DEF.A  I L  T  MA  \A  CEMENT 
101.  DEEAILT  MASAGE.HE.ST  PLA.\S  REQtIRED. 

(al  Default  Management  Plan.— Part  B  of 
title  IV  of  the  Higher  Education  Act  of  1965 
(hereafter  in  this  Act  referred  to  as  the 
"Act")  is  amended  by  inserting  after  section 
430A  the  following  new  section: 

"DEFAULT  management  PLAN 

"Sec.  430B.  fa)  Guaranty  Agency  Default 
Management  Plan  Required.— (1 /(A)  The 
Secretary  shall  determine  the  default  rate  in 
accordance  with  the  provisions  of  subsec- 
tion   (e)  for  each   guaranty  agency.    Each 
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The  Secretary  may,  in  any  default 
manage^nent  plan  required  by  paragraph  (1) 
subsection,    require    the    guaranty 
carry  out  any  or  all  of  the  default 
age^nent  provisions  set  forth   in   sub- 
(B).    The    default    management 
selected  for  inclusion  in  the  de- 
minagement  plan  shall  be  based  upon 
res-its  of  an  evaluation  of  operations 
by  the  Secretary, 
default  management  proixisions 
subparagraph  <A)  relate  are — 
mkndatoiy  preclaims  assistance; 
nandatory  supplemental  preclaims 

for  default  prevention; 
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'■(C)  No  eligible  lender  and  no  eligible  in- 
stitution is  subject  to  subparagraph  (A) 
unless  the  lender  or  institution  has  at  least 
25  loans  that  are  in  default  in  the  fiscal  year 
for  which  the  determination  is  made. 

■■(Dl  The  Secretary  shall  require  the  desig- 
nated guaranty  agency  for  each  State  to  re- 
quire each  eligible  lender  and  each  eligible 
institution  located  uHthin  the  State  de- 
scribed in  subparagraph  (A)  to  develop  and 
implement  a  default  management  plan. 

■■(E)  Each  designated  guaranty  agency  for 
a  State  may  transfer  the  responsibilities  for 
carrying  out  this  section  to  another  guaran- 
ty agency  whenever  the  other  guaranty 
agency  guarantees  a  significant  portion  of 
loans  for  the  eligible  lender  or  eligible  insti- 
tution which  is  the  subject  of  the  default 
management  plaiu  Whenever  there  is  signifi- 
cant multi-State  activity  by  any  lender,  the 
Secretary  shall  determine  each  party  which 
will  carry  out  the  responsibilities  of  this  sec- 
tion, except  that,  in  the  case  of  the  Student 
Loan  Marketing  Association,  the  Secretary 
shall  carry  out  the  responsibilities  of  the 
guaranty  agency  under  this  section. 

■■(2)(A)  The  Secretary  shall  require  the  des- 
ignated guaranty  agency  for  a  State  to  re- 
quire each  eligible  lender  subject  to  a  default 
management  plan  to  carry  out  any  or  all  of 
the  default  management  provisions  set  forth 
in  subparagraph  (B).  The  default  manage- 
ment provisions  selected  for  inclusion  in  the 
default  management  plan  shall  be  based 
upon  the  results  of  an  evaluation  of  oper- 
ations conducted  by  the  guaranty  agency. 

■■(B)  The  default  management  provisions 
to  which  subparagraph  (A)  applies  are— 

■'(i)  additional  training  in  the  administra- 
tion of  the  programs  under  part  B  of  this 
title; 

'■(ii)  development  of  personal  financial 
planning  materials  to  be  used  in  counseling 
borrowers  on  planning  for  repayment  of 
Stafford  Loans; 

■■(Hi)  establishment  of  a  loan  repayment 
lenders  hot  line  under  which  borrowers  may 
receive  information  relating  to  the  repay- 
ment status  of  the  student  loan,  deferments, 
forbearances,  and  other  rights  and  responsi- 
bilities under  the  Stafford  Loan  program; 

■■(iv)  development  of  information  readily 
understood  by  the  average  student  relating 
to  forbearance,  deferments,  and  consolida- 
tion opportunities: 

■'(V)  provision  of  additional  services,  in- 
cluding collection  and  skip-tracing  activi- 
ties, relating  to  loans  held  by  the  lender  in 
any  case  in  which  the  borrower  cannot  be 
found: 

■■(vi)  provisions  for  the  eligible  lender  to 
collect  additional  information  from  borrow- 
ers, but  which  may  not  be  required  to  be  a 
part  of  the  loan  application; 

■■(vii)  additional  program  reviews  or 
audits  relating  to  the  performance  of  re- 
sponsibilities under  the  Stafford  student 
loan  program: 

■■(viii)  provisions  requiring  loans  to  be 
multiply  disbursed  regardless  of  program 
length;  and 

■■(ix)  provisions  for  technical  assistance  to 
be  furnished  by  the  State  guaranty  agency  or 
its  designee. 

■■(C>  The  designated  guaranty  agency, 
with  the  agreement  of  the  lender,  may  re- 
quire other  measures  designed  to  increase 
the  collection  of  student  loans,  particularly 
measures  which  are  appropriate  to  the  eligi- 
ble lender  subject  to  the  default  management 
plan. 

■■(3)(A)  The  Secretary  shall  require  each 
designated  guaranty  agency  for  a  State-  to 
require  each  eligible  institution  to  which  a 


default  management  plan  applies  to  carry 
out  any  or  all  of  the  default  management 
provisions  set  forth  in  subparagraph  (B). 
The  default  management  provisions  selected 
for  inclusion  in  the  default  management 
plan  shall  be  based  upon  the  results  of  an 
evaluation  of  operations  conducted  by  the 
guaranty  agency. 

■■(B)  The  default  management  provisions 
to  which  subparagraph  (A)  applies  are— 

'■(i)  additional  training  in  the  ad-ministra- 
tion of  the  programs  under  part  B  of  this 
title; 

"(ii)  provisions  requiring  that  an  eligible 
institution  take  necessary  action,  incl-uding 
reporting  information  on  new  addresses  of 
student  borrowers,  for  students  who  are  de- 
linquent or  in  default  within  45  days  of  the 
notification  of  delinquency  or  default; 

■■(Hi)  provisions  for  technical  assistance 
in  the  operation  of  Stafford  student  loan 
programs  to  be  provided  by  the  guaranty 
agency  or  its  designee; 

'■(iv)  provisions  for  entrance  interviews 
for  student  borrowers  to  be  conducted  by  the 
eligible  i-nstitution; 

■■(V)  provisions  for  enhanced  information 
sharing  with  the  guaranty  agency; 

■■(vi)  provisions  for  an  independent  a-udit 
of  the  operation  of  the  student  financial  aid 
programs  under  part  B  of  this  title  of  the  eli- 
gible institution: 

'■(vii)  provisions  requiring  that  the  eligi- 
ble institutional  verification  required  by 
section  484(f)  of  this  Act  on  student  loan  eli- 
gibility data  be  increased  up  to  100  percent 
of  such  verification; 

■■(viii)  provisions  requiring  that  the  eligi- 
ble institution  collect  additional  informa- 
tion from  borrowers; 

■■(ix)  periodic  reporting  on  the  status  of 
students  receiving  aid  under  part  B  of  this 
title  at  the  eligible  institution; 

■'(I)  provisions  for  an  eligible  institution 
to  furnish  the  guaranty  agency  with  infor- 
mation on  student  admissions  procedures, 
withdrawals,  and  placement  rates:  and 

■■(xi)  provisions  to  prevent  loan  defaults 
by  altering  student  aid  packaging  policies 
at  the  institution. 

■■(C)  The  designated  guaranty  agency, 
with  the  agreement  of  the  institution,  may 
require  other  measures  designed  to  increase 
the  collection  of  student  loans,  particularly 
measures  which  are  appropriate  for  the  eli- 
gible institution  subject  to  the  default  man- 
agement plan. 

■■(c)  Procedural  Requirements.— (1)  Each 
default  management  plan  required  by  this 
section  shall  be  developed  not  later  than  120 
days  after  the  Secretary  or  the  guaranty 
agency,  as  the  case  may  be.  determines  that 
such  a  plan  is  required  pursuant  to  subsec- 
tion (a)  or  subsection  (b),  as  the  case  may 
be.  Each  such  default  plan  shall  be  for  a 
period  of  3  years. 

■■(2)  Each  default  management  plan  which 
is  developed  during  the  first  fiscal  year  after 
the  date  of  enactment  of  the  Stafford  Stu- 
dent Loan  Default  Prevention  and  Manage- 
ment Act  of  1988  shall  be  based  upon  an  ini- 
tial determination  of  the  default  rate  in  ac- 
cordance with  subsection  (e)(5)(B). 

■■(3)  Whenever  a  guaranty  agency,  an  eligi- 
ble lender,  or  an  eligible  institution  notifies 
the  Secretary  that- 
's/A) the  action  of  the  Secretary,  or  of  a 
guaranty  agency,  in  requiring  a  default 
management  plan  under  this  section  is  arbi- 
trary, or 

"(B)  in  carrying  out  the  enforcement  pro- 
visions of  this  section  and  the  determina- 
tion of  eligibility  under  sections  435(j), 
435(d),  and  435(a)  of  this  Act  urith  respect  to 
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a  default  management  plan,  the  action  of 
the  Secretary  or  a  guaranty  agency  is  arbi- 
trary, 

the  Secretary  shall  afford  the  guaranty 
agency,  the  eligible  lender,  or  the  eligible  in- 
stitution, as  the  case  may  be,  notice  and  op- 
portunity for  a  hearing. 

■■(d)  Enforcement  Procedures.— (1)  If  any 
eligible  institution  or  eligible  lender  fails  to 
substantially  comply  with  the  default  man- 
agement plan  to  which  such  institution  or 
lender  is  subject— 

■■(A)  the  Secretary  shall  initiate  a  limita- 
tion, s-uspension,  or  termination  proceeding 
under  section  487(c)(1)(D)  with  respect  to 
an  eligible  institution's  eligibility  to  partici- 
pate in  the  program  under  part  B  of  this 
title,  or 

"(B)  the  Secretary,  through  the  appropri- 
ate guaranty  agency,  shall  initiate  a  limita- 
tion, suspension,  or  termination  proceeding 
under  section  428(b)(l)(V)  with  respect  to 
an  eligible  lender^s  eligibility  to  participate 
in  the  program  under  part  B  of  this  title. 

■■(2)  If  any  eligible  institution  or  eligible 
lender  fails  to  reduce  the  default  rate  below 
25  percent  within  3  years  after  entering  into 
a  default  management  plan  under  this  sec- 
tion— 

■■(A)  the  Secretary,  upon  the  recommenda- 
tion of  the  appropriate  guaranty  agency, 
shall  initiate  a  limitation,  suspension,  or 
termination  proceeding  under  section 
487(c)(1)(D)  with  respect  to  an  eligible  insti- 
tution's eligibility  to  participate  in  the  pro- 
gram under  part  B  of  this  title,  or 

"(B)  the  Secretary,  upon  the  recommenda- 
tion of  the  appropriate  guaranty  agency, 
through  the  appropriate  guaranty  agency, 
shall  initiate  a  limitation,  suspension,  or 
termination  proceeding  under  section 
428(b)(l)(U)  with  respect  to  an  eligible  lend- 
er's eligibility  to  participate  in  the  program 
under  part  B  of  this  title. 

■■(3)  If  any  eligible  institution  or  eligible 
lender  fails  to  drop  the  default  rate  below  25 
percent  within  3  years  after  entering  into  a 
default  management  plan  under  this  sec- 
tion, and  is  not  subject  to  subparagraph  (A) 
or  (B)  of  paragraph  (2).  such  an  eligible  in- 
stitution or  eligible  lender  shall  enter  into  a 
new  default  management  plan  in  accord- 
ance with  the  provisions  of  this  section. 

■'(4)  Each  guaranty  agency,  in  considering 
the  recommendation  authorized  under  para- 
graph (2)(A),  shall  take  into  account— 

■■(A)  the  progress  made  by  the  institution 
in  reducing  the  number  or  dollar  value  of 
defaulted  loans  in  each  of  the  3  years  cov- 
ered by  the  default  management  plan: 

■■(B)  the  employment  statris  of  the  borrow- 
er at  the  time  the  defaults  occurred; 

'■(C)  the  socio-economic  status  of  the  stu- 
dents served  by  the  institution  as  indicated 
by  the  Pell  Grant  eligibility  index  of  those 
student  borrowers  in  default 

■■'D)  the  presence  of  significant  numbers 
of  ability-to-benefit  students  among  the  bor- 
rowers in  default  and  a  demonstrated  insti- 
tutional record  of  successfully  educating  or 
training  such  students:  and 

■■(E)  the  economic  health  and  general  state 
of  employment  in  the  region. 

■■(e)  Calculation  of  Default  Rate.—(1) 
For  the  purpose  of  this  section,  the  Secretary 
shall  prescribe  the  method  of  calculating  the 
default  rate  in  accordance  with  paragraphs 
(2)  through  (7). 

'■(2)  The  default  rate  shall  be  expressed  as 
a  percentage  for  the  subject  fiscal  year,  de- 
termined by  dividing— 

■■(A)  the  total  original  principal  amount  of 
loans  which  entered  repayment  in  the  fiscal 
year  for  which  the  determination  is  made 


and  on  which  reinsurance  claims  are  filed 
in  the  fiscal  year  for  which  the  determina- 
tion is  made  pljis  the  2  succeeding  fiscal 
years:  by 

"(B)  the  total  principal  outstanding  on 
loans  in  repayment  which  entered  repay- 
ment in  the  fiscal  year  for  which  the  deter- 
mination is  made. 

■■(3)  The  default  rate  for  a  subject  fiscal 
year  calculated  under  paragraph  (2)  shall  be 
further  modified  by  averaging  the  default 
rate  calculated  for  the  fiscal  year,  the  de- 
fault rate  calculated  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determi- 
nation is  made,  and  the  default  rate  for  the 
second  preceding  fiscal  year  for  which  the 
determination  is  made. 

"(4)  The  Secretary  shall  calculate  the  de- 
fault rate  for  guaranty  agencies,  for  eligible 
lenders,  and  for  eligible  institutions. 

■■(S)(A)  The  Secretary  shall  calculate  the 
default  rate  for  fiscal  year  1986.  and  for 
each  succeeding  fiscal  year. 

"(B)  For  the  first  year  after  the  date  of  en- 
actment of  this  section,  the  Secretary  shall 
calculate  the  default  rate  in  accordance 
with  paragraphs  (2)  and  (3)  with  such  modi- 
fications as  the  Secretary  determines  may  be 
necessary.  In  carrying  out  the  provisions  of 
this  subparagraph,  the  Secretary  may  aver- 
age 2  fiscal  years  for  the  default  rate  for 
such  first  year  calculation. 

"(6)  In  calculating  the  default  rate  in  ac- 
cordance with  this  subsectioTi,  the  Secretary 
shall— 

'■(A)  delete  from  the  calculation  described 
in  paragraph  (2)(A)  the  amount  of  loans  in 
default  that  return  to  repayment  status:  and 

■■(B)  with  respect  to  the  default  rate  for  an 
eligible  institution,  include  only  loans  at- 
tributable to  the  institution  which  the  stu- 
dent attended  when  the  loan  was  made. 

■■(7)  The  Secretary  shall,  whenever  data  is 
unavailable,  make  necessary  estimates  con- 
sistent with  the  provisions  of  this  subsection 
to  carry  out  the  provisions  of  this  subsec- 
tion. 

■'(f)  Definition.— For  the  purpose  of  this 
section,  the  term  'eligible  lender'  includes 
the  holder  of  the  loan.  ". 

(b)  Conforming  Amendments.— (1)  Section 
435(j)  of  the  Act  is  amended— 

(A)  by  inserting  "(1)  In  general.-"  before 
"The";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Disqualification  for  failure  to  de- 
velop default  management  plan.— The  term 
'guaranty  agency'  does  not  include  any  such 
agency  which  fails  or  refuses  to  develop  a 
default  management  plan  in  accordance 
with  section  '430B. ". 

(2)  Section  435(d)  of  the  Act  is  amended  by 
inserting  after  paragraph  (5)  the  following 
new  paragraph: 

■■(6)  Disqualification  for  failure  to  de- 
velop default  management  plan.— The  term 
■eligible  lender'  does  not  include  any  such 
lender  which  fails  or  refuses  to  develop  a  de- 
fault management  plan  in  accordance  with 
section  430B. ". 

(3)  Section  435(a)  of  the  Act  is  a-mended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(3)  Disqualification  for  failure  to  de- 
velop DEFAULT  management  PLAN.— The  term 
■eligible  institution'  does  not  include  any 
such  institution  which  fails  or  refuses  to  de- 
velop a  default  management  plan  in  accord- 
ance with  section  430B. ". 


TITLE  II— IMPROVED  STAFFORD  STVDEST 
LOAN  COLLECTIOS  PROVISIONS 

SEC    HI.    HROVISIOS    OF    FISAS'CIAL    AID    TRAN- 
SCRIPTS. 

Section  428(a)(2)  of  the  Act  is  amended  by 
adding  after  subparagraph  (F)  the  following 
new  subparagraph: 

"(G)  In  order  to  facilitate  the  efficient  car- 
rying out  of  subparagraphs  (A)  and  (B)  of 
this  section,  each  eligible  institution  shall 
transmit  upon  request  of  another  eligible 
institution,  the  financial  aid  transcripts 
necessary  for  making  the  statement  evidenc- 
ing a  determination  of  need  for  a  loan 
under  such  subparagraphs,  within  30  days 
of  receiving  such  request ". 
SEC.  202.  REPA  YMEST  SOTICE  TO  BORROWER. 

(a)  FISL  Program.— Section 
427(a)(2)(B)(ii)  of  the  Act  is  amended  by  in- 
serting before  the  semicolon  a  comma  and 
the  following:  "and  the  Secretary  may  re- 
quire the  lender  (or  the  holder  of  the  loan)  to 
notify  the  borrower  not  later  than  180  days 
after  tfte  lender  is  notified  that  the  borrower 
has  left  the  eligible  institution  of  the  month 
in  which  the  repayment  period  begins". 

(b)  Stafford  Program —Section 
428(b)(2)(E)  of  the  Act  U  amended— 

(1)  by  inserting  "(i)"  after  the  subpara- 
graph designation; 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  a  semicolon  and 
■■and  ";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(ii)  provides  that  the  lender  (or  the  holder 
of  the  loan)  shall  notify  the  borrower  not 
later  than  180  days  after  the  lender  is  noti- 
fied that  the  borrower  has  left  the  eligible  in- 
stitution of  the  month  in  which  the  repay- 
ment period  begins:". 

SEC.  203.  SOTICE  BV  LESDER  OF  SALE  OF  LOAN. 
Section  428(b)(2)  of  the  Act  is  amended— 
<1)  by  striking  out  'and"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E>  and  inserting  in  lieu 
thereof  a  semicolon  and  ■■and";  and 

(3)  by  inserting  after  subparagraph  (E)  the 
following: 

■■(F)  provide  that  the  lender  will  be  re- 
quired to  notify  the  guaranty  agency  of  any 
sale  or  other  transfer  of  the  loan  to  another 
holder  and  the  address  and  phone  number 
through  which  to  contact  such  other  holder 
concerning  repayment  of  the  loan  not  later 
than  60  days  after  such  sale  or  other  trans 
fer.  and  to  notify  the  borrower,  or  upon  re- 
quest any  eligible  i-nstitution,  of  any  such 
sale  or  transfer,  together  with  such  address 
and  phone  number,  if  the  sale  or  transfer  re- 
quires the  borrower  to  pay  the  loan  at  a  new 
address,  not  later  than  60  days  after  such 
sale  or  transfer. ". 

SEC  204.  GIARANTV  AGENCY  PROHIBITION  OS  THE 
SALE  OF  CERTAtS  STAFFORD  STIDEST 
LO AS  LISTS. 

Section  428(bl(3)  of  the  Act  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph IB); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (Cl  and  inserting  in  lieu 
thereof  a  semicolon  and  ■■or":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(D)  sell  lists  of  student  borrowers  who 
have  loans  made,  insured,  or  guaranteed 
under  this  part ". 

SEC  lOi.  CCARANTY  AGENCY  USE  OF  STATE  UCENS- 
l.\G  BOARD  ISFOR.WAriO.\. 

Section  428(b)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 
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TE   GUARANTY  AGENCY  INFORMATION 
OF   STATE    UCENSING    BOARDS.— EaCh 

agency  is  authorized  to  enter  into 

ts  with  each  appropriate  State  li- 

toard  under  which  the  State  licens- 

upon    request,    will  furnish    the 

agency  with  the  address  of  a  stu- 

in  any  case  in  which  the  loca- 

student  borrower  is  unknown  or 

to  the  guaranty  agency.  ". 

!  FECIAL  LIMITATIOS  O.V  THE  DEFERMEST 
OF  PAYMEST  OF  PRISCIPAL  ASD  /.V- 
TEREST  O.V  PUS  LOA.\S 

428Blc)ll)  of  the  Act  is  amended— 
i  triking  out  "lA)":  and 
striking  out  ":  and  IB)  during  any 
ring  which  the  borrower  has  a  de- 
student  for  whom  a  loan  obligation 
incurred   under   the  section   and   who 
conditions  required  for  a  deferral 
clause  liJ  of  either  such  section". 

CpEDIT  CHECtCS  A.\D  COSK.\ERS  FOR  PUS 
LOA.SS 

(  tEneral.— Section  428B  of  the  Act  is 

by  adding  at  the  end  thereof  the 

new  subsectioTf 

CAeditworthiness  Required.— An  eli- 

lert^er  shall  obtain  a  credit  report  on 

cant  for  a  loan  under  this  section 

east  one  national  credit  bureau  or- 

n.  The  eligible  lender  may  charge 

applicant  an  amount  not  to  exceed  the 

}f25  or  the  actual  cost  of  obtaining 

report.  An  applicant  who.  the  eli- 

lenier  determines  has  a  negative  credit 

s  tail  be  denied  a  loan  unless  the  ap- 

(  btains  a  creditworthy  cosigner  in 

tbtain  the  loan,  except  that  for  pur- 

his  subsection,  an  insufficient  or 

credit  history  may  not  be  con- 

be  a  negative  credit  history. ". 

liONFORMING         AMENDMENT.— SCCtiOn 

3/  the  Act  is  amended  by  striking 

'subjections  ic)  and  Id)"  and  inserting 

U^reof  ■■subsections  Ic),  Id),  and  Ie)". 

.MSTRATirE  FEE  F«)R  SLS  U}A.\S  A.\D 
fVR  PUS  LOA\S 
AoklNISTRATIVE   FEE  FOR   SLS   LOANS.— 

t28A    of  the  Act    is   amended    by 
the  end  thereof  the  following  new 
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AdfUINISTRATIVE  FEE  REQUIRED.— 1 1)  An 

i  ?nder  is  authorized  to  charge  the 

an    administrative    fee    in    an 

lot  to  exceed  5  percent  of  the  prin- 

unt  of  the  loan  to  t>e  paid  by  the 

I  ?nder  to  the  Secretary  in  accord- 

the  provisions  of  this  subsection. 

Secretary  shall  enter  into  agree- 

eli0ble  lenders  under  which  the 

ive  fee  which  the  eligible  lender 

zed  to  charge  pursuant  to  para- 

of  this  subsection  is  paid  to  the 


loan  m.ade  under  this  section  may 
teed  under  this  part  unless  the  eli- 
T  enters  into  an  agreement  with 
ry  under  paragraph  12).  ". 

ADMINISTRATIVE  FEE  FOR  PLUS  LOANS.— 

'  28B  of  the  Act  las  amended  by  sec- 

of  this  Act)  is  further  amended  by 

the  end  thereof  the  following  new 


Ae  hinistrative  Fee  Required.— ID  An 

ender  is  authorized  to  charge  the 

an    administrative    fee    in     an 

lot  to  exceed  5  percent  of  the  prin- 

unt  of  the  loan  to  be  paid  by  the 

ender  to  the  Secretary  in  accord- 

the  provisions  of  this  subsection. 

Secretary  shall  enter  into  agree- 

eligible  lenders  under  which  the 

live  fee  which  the  eligible  lender 

uthd^ed  to  charge  pursuant  to  para- 


Tie 
If  th 


graph  il)  of  this  subsection  is  paid  to  the 
Secretary. 

•'13)  No  loan  made  under  this  section  may 
be  guaranteed  under  this  part  unless  the  eli- 
gible lender  enters  into  an  agreement  with 
the  Secretary  under  paragraph  12). ". 
SEC.  !H.  WA.S  CO.\SOUDAriO.\  umitatios. 

Section  428Cla)l4)  of  the  Act  is  amended— 

11)  by  striking  out  "For"  and  inserting  in 
lieu  thereof  ■'I A)  Except  as  provided  in  sub- 
paragraph IB),  for": 

12)  by  redesignating  subparagraphs  lAJ, 
IB),  and  IC)  as  clauses  li).  Hi),  and  liii),  re- 
spectively; and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

-IB)  The  term  'eligible  student  loan'  does 
not  include  any  loan  which  is  obtained  for  a 
course  of  study  of  12  months  or  less,  unless 
the  amount  to  be  consolidated  is  greater 
than  $7,500.". 

SEC.  lit.  ADDITIOSAL  REQVIREMENTS  WITH  RE- 
SPECT TO  DISBIRSE.MENT  .ASD  E.\- 
DORSE.WE.\T  OF  STAFFORD  STtDE.\T 
LOA.\S 

la)  General  Rule.— Part  B  of  title  IV  of 
the  Act  is  amended  by  inserting  after  section 
428F  the  following  new  section: 

"REQUIREMENTS  FOR  DISBURSEMENT  AND 
ENDORSEMENT  OF  STVDENT  LOANS 

"Sec.  428G.  la)  Multiple  Disbursement 
Required.— 

"ID  Two  disbursements  required.— The 
proceeds  of  any  loan  made,  insured,  or  guar- 
anteed under  this  part  that  is  made  for  any 
period  of  enrollment  that  ends  180  days  lor  6 
months)  or  more  after  the  first  day  of  the 
period  of  enrollment,  and  that  is  for  an 
amount  of  SI. 000  or  more,  shall  be  disbursed 
in  2  or  more  installments,  none  of  which  ex- 
ceeds one-half  of  the  loan. 

"121  Minimum  interval  required.— The  in- 
terval tietween  the  first  and  second  such  in- 
stallments shall  be  not  less  than  one-half  of 
such  period  of  enrollment,  except  as  neces- 
sary to  permit  the  second  installment  to  be 
disbursed  at  the  beginning  of  the  second  se- 
mester, quarter,  or  similar  division  of  such 
period  of  enrollment 

"lb)  Initial  Disbursement  and  Endorse- 
ment Requirements.— 

"ID  First  year  snjDENTS.—The  first  in- 
stallment of  the  proceeds  of  any  loan  made, 
insured,  or  guaranteed  under  this  part  that 
is  made  to  a  student  borrower  who  is  enter- 
ing the  first  year  of  a  program  of  postsec- 
ondary  education,  and  who  has  not  prei'j- 
ously  obtained  a  loan  under  this  part,  shall 
not  (regardless  of  the  amount  of  such  loan 
or  the  duration  of  the  period  of  enrollment) 
be  endorsed  by  the  eligible  institution  until 
30  days  after  the  borrower  begins  a  course  of 
study  but  may  be  delivered  to  the  eligible  in- 
stitution prior  to  the  end  of  the  30-day 
period. 

"12)  Other  students.— The  proceeds  of  any 
loan  made,  insured,  or  guaranteed  under 
this  part  that  is  made  to  any  student  other 
than  a  student  described  in  paragraph  ID 
shall  not  be  disbursed  more  than  30  days 
prior  to  the  beginning  of  the  period  of  the 
enrollment  for  which  the  loan  is  made. 

■■Ic)  Method  of  Multiple  Disbursement.— 
Disbursements  under  subsections  la)  and 
ib)- 

■'ID  shall  be  made  in  accordance  with  a 
schedule  provided  by  the  institution  lunder 
section  428ia)(2i(A)(i)(III))  that  complies 
with  the  requirements  of  this  section:  and 

"(2)  may  be  made  directly  by  the  lender  or. 
in  the  case  of  a  loan  under  section  428.  may 
be  disbursed  ;>ursuant  to  the  escrow  provi- 
sions of  subsection  (i)  of  such  section. 

■■(d)  Withholding  of  Second  Disburse- 
ment.—A  lender  or  escrow  agent  that  is  in- 


formed by  the  borrower  or  the  institution 
that  the  borrower  has  ceased  to  be  enrolled 
on  at  least  a  half-time  basis  before  the  dis- 
bursement of  the  second  or  any  succeeding 
installment  shall  withhold  such  disburse- 
ment. 

"Ie)  AaoREGATioN  OF  Multiple  Loans.— All 
loans  made,  insured,  or  guaranteed  under 
this  part  other  than  loans  made  under  sec- 
tion 428A  issued  for  the  same  period  of  en- 
rollment shall  be  considered  as  a  single  loan 
for  the  purposes  of  subsection  la)  of  this  sec- 
tion. All  loans  made  pursuant  to  section 
428A  of  the  Act  issued  for  the  same  period  of 
enrollment  shall  be  considered  as  a  single 
loan  for  the  purposes  of  subsection  la)  of 
this  section. 

"If)  Exclusion  of  PLUS,  Consolidation, 
Combined  Payment  Plan,  and  Foreign  Study 
Loans.— The  provisions  of  this  section  shall 
not  apply  in  the  case  of  a  loan  made  under 
section  428B.  428C.  or  485A  or  made  to  a 
student  to  cover  the  cost  of  attendance  at  an 
eligible  institution  outside  the  United 
States. ". 

lb)  Conforming  Amendments.— 

ID  Transmittal  of  institution  schedules 
TO  LENDERS.— Section  428la)l2)IA)li)  of  the 
Act  is  amended— 

lA)  by  striking  "and"  at  the  end  of  clause 
ID:  and 

IB)  by  inserting  after  clause  (II)  the  fol- 
lowing: 

■'lIII)  sets  forth  a  schedule  for  disburse- 
ment of  the  proceeds  of  the  loan  in  install- 
ments, consistent  with  the  requirements  of 
section  428G:  and". 

12)  Federally  insured  loans.— Section 
427iaH4)  of  the  Act  is  amended  to  read  as 
follows: 

■■14)  the  funds  borrowed  by  a  student  are 
disbursed  in  accordance  with  section 
428G. ". 

(3)  Stafford  loans.— Section  428(b)lDIO) 
of  the  Act  is  amended  to  read  as  follows: 

■■lO>  provide  that  the  proceeds  of  the  loans 
will  be  disbursed  in  accordance  with  the  re- 
quirements of  section  428G:". 
SEC.  211.  e.xte.vded  collectios  demonstration 

PROdRAM. 

Part  B  of  title  IV  of  the  Act  las  amended 
by  section  210  of  this  Act)  is  further  amend- 
ed by  inserting  after  section  428G  the  follow- 
ing new  section: 

"extended  collection  and  demonstration 

PROGRAM 

■'Sec.  428H.  la)  Agreements  for  Demon- 
stration Program.— ID  The  Secretary  shall, 
in  accordance  with  the  provisions  of  this 
section,  enter  into  agreements  with  guaran- 
ty agencies  for  the  establishment  of  not  to 
exceed  3  demonstration  programs  for  ex- 
tended efforts  on  delinquent  student  loans 
originally  guaranteed  by  the  guaranty 
agency  designed  to  reduce  defaults  under 
this  part. 

■■12)  For  the  purpose  of  paragraph  ID.  the 
term  ■guaranty  agency'  means  a  guaranty 
agency  described  in  section  435lj)  and  sec- 
tion 435ld)(l)ID). 

■'lb)  Selection  of  Participants.— 1 1)  Each 
guaranty  agency  desiring  to  participate  in 
the  program  authorized  by  this  section  shall 
submit  an  application  to  the  Secretary  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  prescribe. 

■'12)  The  Secretary  shall  select  participants 
to  establish  extended  collection  programs 
under  this  section  on  the  basis  of— 

'■I A)  the  applicant's  experience  and  suc- 
cess in  working  with  borrowers  and  eligible 
lenders  to  prevent  defaults,  including  the 
use  of  forbearance: 


••IB)  the  applicant's  experience  and  suc- 
cess in  the  use  of  preclaims  assistance,  and. 
if  applicable,  supplemental  preclaims  assist- 
ance to  reduce  defaults: 

•'lO  evidence  that  the  applicant  will  use 
the  program  authorized  by  this  section  for 
borrowers  who  attended  traditional  4-year 
institutions,  community  colleges,  and  voca- 
tional technical  schools,  which  substantially 
reflect  the  overall  portfolio  of  the  lenders: 

■'ID)  the  novel  and  innovative  approaches 
that  the  applicant  proposes  to  use  in  the  ex- 
tended collection  demonstration  program: 
and 

"IE)  the  commitment  of  the  applicant  to 
the  program,  as  documented  in  the  applica- 
tion. 

"13)  Each  such  application  shall  include— 

"lA)  the  modified  eligible  lender  agree- 
ment the  guaranty  agency  has  adopted  for 
use  by  eligible  lenders  participating  in  the 
program: 

"IB)  a  description  of  the  novel  and  inno- 
vative approaches  that  the  applicant  will 
use  in  the  extended  collection  demonstra- 
tion program;  and 

"lO  such  additional  information  as  the 
Secretary  may  reasonably  require  to  evalu- 
ate applications. 

■■14)  In  selecting  participants  under  this 
section,  the  Secretary  shall  give  priority  to 
applications  submitted  by  guaranty  agen- 
cies having  extensive  experience  in  the  ad- 
ministration and  collection  of  student 
loans,  either  directly  or  through  use  of  con- 
tract loan  servicers. 

■'icJ  Program  Agreement.— Each  agree- 
ment entered  into  under  this  section  shall 
include— 

■■ID  the  provision  of  individualized  or 
flexible  repayment  plans,  including  plans 
designed  to  meet  the  needs  of  borrowers  par- 
ticipating in  the  program  who  face  finan- 
cial difficulty  in  repaying  their  loan; 

"12)  the  performance  of  due  diligence  ef- 
forts consisting  of  not  less  than  one  tele- 
phone attempt  and  one  letter  to  the  borrow- 
ers every  2  weeks;  and 

"13)  the  provision  requiring  the  eligible 
lenders  to  furnish  to  the  guaranty  agency 
records  of  collection  efforts  and  techniques, 
as  specified  by  the  guaranty  agency  or  the 
Secretary,  or  both. 

■'Id)  Eligibility  of  Loans  for  Inclusion  in 
THE  PROGRAM.-Loans  made  under  this  part 
shall  be  eligible  for  extended  collection  pur- 
suant to  this  section,  if— 

"ID  the  location  of  the  borrower  is  known: 

■'(2)  the  borrower  has  made  no  payments 
or  missed  at  least  2  consecutive  payments: 

■'(3)  the  loan  is  at  least  120  but  less  than 
180  days  delinquent  and  all  due  diligence  re- 
quired to  the  point  of  sale  has  been  per- 
formed: 

■'(4)  the  loan  entered  repayment  in  fiscal 
year  1987  or  later; 

■'(5)  the  participating  guarantor  has  pro- 
vided preclaims  assistance  pursuant  to  a  re- 
quest by  the  eligible  lender  at  60  to  90  days 
of  delinquency:  and 

"16)  the  eligible  lender  providing  extended 
collection  efforts  is  not  in  possession  of  in- 
formation that  the  loan  may  be  uncollecti- 
ble. 

"Ie)  Lender  Eligibility  to  Participate.— 
An  eligible  lender  may  participate  in  the 
program  authorized  by  this  section  pursu- 
ant to  an  agreement  entered  into  under  sub- 
section la),  if— 

'■ID  the  eligible  lender  has  an  agreement 
with  the  guaranty  agency  with  which  the 
application  is  being  filed  for  the  guaranty  of 
consolidation  loans  under  section  428C: 

■■12)  the  eligible  lender  is  not  subject  to  a 
limitation,     suspension,     or     termination 


agreement    or    default    management    plan 
under  this  part;  and 

•■13)  the  eligible  lender  meets  such  other 
criteria  as  the  guaranty  agency  and  the  Sec- 
retary may  reasonably  require. 

"If)  Extended  Collection  Period.— Not- 
withstanding any  other  provision  of  law, 
loans  held  pursuant  to  this  part  and  includ- 
ed in  the  program  authorized  by  this  section 
may  be  held  by  the  eligible  lender  for— 

"ID  540  days  after  the  loan  becomes  delin- 
quent with  respect  to  any  installment; 

■'12)  not  more  than  30  days  after  the  eligi- 
ble lender  participating  under  this  section 
determines,  in  accordance  with  guidelines 
promulgated  by  the  guaranty  agency,  that 
no  further  collection  effort  on  the  loan  is 
likely  to  result  in  repayment  by  the  borrow- 
er: or 

■'13)  a  period  that  is  within  30  days  after 
notification  from  the  guaranty  agency,  but 
no  earlier  than  the  270th  day  of  delinquen- 
cy, 
whichever  comes  first. 

"ig)  Reports. TO  the  Secretary  and  to  the 
Congress.— ID  Each  participant  with  an 
agreement  with  the  Secretary  to  offer  an  ex- 
tended collection  program  shall  submit  a 
report  once  a  year  to  the  Secretary  describ- 
ing— 

"lA)  the  effectiveness  of  the  program,  in- 
cluding statistics  on  the  number  of  accounts 
brought  into  repayment  between  the  180th 
day  and  the  submission  of  the  claim: 

■'IB)  a  statistical  summary  of  the  basis  for 
cures  of  delinquent  loans  brought  current 
through  the  program,  including  specific 
summaries  of  the  numbers  of  loans  brought 
into  repayment  through  forbearances,  pay- 
ments, and  loan  consolidation: 

"lO  information  on  strategies  used  by  eli- 
gible lenders  in  the  program  to  effectuate  the 
initiation  of  repayment:  and 

■'ID)  evidence  of  efforts  to  use  the  program 
authorized  by  this  section  for  borrowers  who 
attended  traditional  4-year  institutions, 
community  colleges,  and  vocational  techni- 
cal schools,  which  substantially  reflect  the 
overall  portfolio  of  the  lenders. 

"12)  The  Secretary  shall,  not  later  than 
September  30,  1991.  prepare  and  submit  an 
interim  report  and  not  later  than  September 
30.  1993.  prepare  and  submit  a  final  report 
on  the  demonstration  project  authorized  by 
this  section.  The  reports  required  by  this  sec- 
tion shall  evaluate  the  results  of  the  demon- 
stration conducted  under  this  section,  assess 
the  cost  and  benefits  of  this  demonstration, 
and  include  such  recommendations  as  the 
Secretary  may  prescribe,  including  expan- 
sion of  the  demonstration  program. 

'■Ih)  REGULATioNs.-The  Secretary  shall, 
within  120  days  of  the  enactment  of  this  sec- 
tion, prescribe  regulations  providing  for  the 
administration  of  this  section. 

"li)  Applicability  of  Other  Terms.  Condi- 
tions, AND  Benefits.— A  loan  subject  to  the 
provisions  of  this  section  shall  be  subject  to 
the  same  terms  and  conditions  and  qualify 
for  the  same  benefits  and  privileges  as  other 
loans  made  under  this  part  except  as  other- 
wise specifically  provided  for  in  this  section. 

"Ij)  Termination.— The  demonstration  pro- 
gram shall  terminate  on  September  30, 
1993. ". 

SEC.  212.  notice  TO  CREDIT  BIREAVS  OF  DEUN- 
QIENCY. 

la)  Notice  of  Delinquency.— Section 
430Ala)  of  the  Act  is  amended— 

ID  by  striking  "and"  at  the  end  of  para- 
graph 12); 

12)  by  redesignating  paragraph  13)  as 
paragraph  14);  and 

13)  by  inserting  after  paragraph  12)  the  fol- 
lowing: 


"13)  with  respect  to  any  payment  on  a 
loan  that  has  been  delinquent  for  90  days, 
information  concerning  the  date  the  delin- 
quency began  and  the  repayment  status  of 
the  loan;  and". 

lb)  Notice  to  Borrower.— Section  430Alc) 
of  the  Act  is  amended— 

ID  by  striking  "and"  at  the  end  of  para- 
graph 13); 

12)  by  striking  the  period  at  the  end  of 
paragraph  14)  and  inserting  '■;  and";  and 

(3)  by  adding  at  the  end  the  following; 

"(S)  with  respect  to  notices  of  delinquency 
under  subsection  (a)(3),  the  borrower  is  in- 
formed that  credit  bureau  organizations 
will  be  notified  of  any  payment  that  is  de- 
linquent for  90  days  or  more. ". 

SEC.  213.  ELIGIBLE  LENDER  NOTICE  ON  DEUNQVENT 
LOANS  REQLIRED. 

Section  435(d)  of  the  Act  (as  amended  by 
section  101(b)(2))  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  Information  on  deunquent  loans.— 
To  be  an  eligible  lender  under  this  part  each 
eligible  lender  shall  notify  the  appropriate 
guaranty  agency  of  the  delinquency  of  a  bor- 
rower within  120  days  of  the  date  on  which 
the  loan  made,  insured,  or  guaranteed  under 
this  part  is  delinquent  and  the  guaranty 
agency  shall  upon  request  provide  such  in- 
formation to  an  eligible  institution.  ". 

SEC.  214.  additional  BORROWER  INFORMATION  RE- 
QVIRED. 

Section  484(b)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

'■(5)  In  order  to  be  eligible  to  receive  any 
loan  under  this  title,  a  student  shall  provide 
to  the  lender  at  the  time  of  applying  for  the 
loan  the  driver's  license  number  of  the  stu- 
dent borrower,  if  applicable,  and  the  name 
and  address  of  the  next  of  kin  of  the  student 
borrower. ". 

SEC.  2 IS.  ABILITY  TO  BENEFIT. 

Section  484(d)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "No  student  who  qualifies  under 
paragraph  I3)IA)  or  I3)IB)  shall  be  eligible 
to  receive  a  grant  loan,  or  work  assistance 
under  this  Act  if  that  student  is  enrolled  or 
accepted  for  enrollment  in  a  course  of  study 
of  less  than  1  year  in  preparation  for  an  oc- 
cupation for  which  the  student  must  6e  cer- 
tified by  an  agency,  other  than  the  eligible 
institution  or  institution  of  higher  educa- 
tion in  order  to  begin  practice  or  service, 
and  a  high  school  diploma  or  its  recognized 
equivalent  is  a  requirement  for  that  certifi- 
cation. ". 

SEC.  ZIS.  EXIT  INTERVIEW  INhVRMATION. 

Section  4851b J  of  the  Act  is  amended  by  in- 
serting before  the  last  sentence  thereof  the 
following  new  sentence:  ■'Each  eligible  insti- 
tution shall  require  that  the  borrower,  at  the 
completion  of  the  course  of  study  for  which 
the  borrower  enrolled  at  the  institution  or  at 
the  time  of  departure  from  such  institution, 
submit  to  the  institution,  the  address  of  the 
borrower,  the  address  of  the  next  of  kin  of 
the  borrower,  and  the  drivers  license 
number,  if  applicable,  of  the  borrower 
during  the  interview  required  by  this  subsec- 
tion. ". 

SEC.    217.    DISCLOSIRE    OF  STATE   UCE.\SI.\G    RE- 
(tllREMENTS. 

Section  487la)l8)  of  the  Act  is  amended— 
ID   by  inserting   "I A)"  before   "the  most 
recent";  and 

12)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following: 
"and  IB)  relevant  State  licensing  require- 
ments for  any  job  for  which  the  course  of  in- 
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struction 
students 

SEC.  IIK 


I^THHOLDI.\G  OF  rRA\SCRIPTS  FROM  DE- 
FAILTING  BORROWERS. 

SectiorA  4S7ia)  of  the  Act  is  amended  by 
adding  ai  the  end  thereof  the  following: 

"(11)  Ihe  institution  will  unthhold  the 
academic  transcripts  of  any  student  borrow- 
er who  is  in  default  on  any  loan  made  under 
this  title  unless  the  institution  determines 
that  witf:  holding  such  transcripts  will  pre- 
vent the  borrower  from  obtaining  employ- 
ment ant  repaying  the  loaru  ". 

SEC  21*.  I^STRICnONS  OS  ISSTrmiOSAL  PROMO- 
TIOSAL  ACnVITIES. 

487(a)  of  the  Act  (as  amended  by 
is  further  amended  by  adding  at 
thereof  the  following  new  paragraph: 
institution  does  not— 
any  independent  contractor  or 
other  than  salaried  employees  of 
instiiition  to  conduct  any  canvassing, 
recruiting,  or  similar  activities; 
any  contractor  or  any  person 
salaried  employees  of  the  institu- 
Ti\ake  final  determinations  that  an 
meets    the   institution's   admis- 
or  the  criteria  of  eligibil- 
firifincial  aid:  or 

any  commission,  bonus,  or  other 
payment  to  any  person  making 
determination. 
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is  designed  for  such  prospective 


paragraph  (iJ  shall  not  prohibit  a  vol- 
\dependent  contractor,   or  person 
a  salaried  employee  from  being 
for  actual  expenses  related  to  ac- 
dkscribed  in  subparagraph  (A),  and 
not  apply  to  an  independent  con- 
works  exclusively  with  foreign 
Dho  are  not  eligible  to  apply  for 
a.  sistance  because  of  each  such  stu- 
I  tonality. ". 
ci*DE.WIC  YEAR  DEFI.MTIO.Y 

487(a)  of  the  Act  (as  amended  by 

and  215)  is  further  amended  by 

the  end  thereof  the  following  new 


wio 
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a  Iding  at  the  end  thereof  the  follow- 


■  institution  ivill  use  the  same  def- 
'academic  year'  for  all  programs 
by  this  title. ". 

LtMlTATlOy  SISPE.SSIO.S.  A.\D  TER.MI.\A 
TIGS  OS  A  CCOl  AT  OF  CO.STRA  CTORS. 

i)S87(c»l)  of  the  Act  is  amended- 
'  striking  out  ■■and"  at  the  end  of  sub- 

(C): 
'  striking  out  the  period  at  the  end  of 

subparagraph    (D)   and   inserting   ";   and' 

and 
13)  by 

ing: 
■•(E)  thi 

nation  of 
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limitation,  suspension,  or  termi- 

Ihe  eligibility  of  an  otherwise  eli- 

ution,  or  the  imposition  of  a  civil 

paragraph  (2)(B).   whenever 

determines,   after  reasonable 

opportunity  for  a  hearing  on  the 

t  an  individual  or  organization 

contract  with  such  institution  to 

any  aspect  of  the  institution's 

assistance  program  under  this  title, 

or  failed  to  carry  out  any  provi- 

title,  any  reyulation  prescribed 

title,  or  any  applicable  special  ar- 

agreement,    or  limitation    and 

i  ligible  institution  failed  to  termi- 

•ontracL  except  that  no  period  of 

under  this  subparagraph  shall 

days  unless  the  institution  and  the 

agree  to  an  extension,  or  unless 

or  termination  proceedings  are 

)y  the  Secretary  within  that  period 


SEC.  tit  STVDV  OF  DISCHARGE  OF  STAFFORD  STC 
DEST  LOASS  IS  BASKRVPTCY. 

(a)  Stafford  Student  Loan  Discharge 
Study.— The  Comptroller  General  shall  con- 
duct a  study  relating  to  the  discharge  of  stu- 
dent loan  indebtedness  in  proceedings  in 
bankruptcy.  Such  study  shall  include— 

(1)  an  evaluation  of  the  treatment  of  stu- 
dent loan  debtors  under  chapter  13  of  title 
11,  United  States  Code,  including— 

(A)  the  frequency  of  attempts  to  discharge 
or  the  discharging  of  such  loans  compared 
to  such  attempts  to  discharge  or  the  dis- 
charging of  other  consumer  loans  by  such 
students;  and 

(B)  the  numl>er  and  amount  of  such  loans 
discharged; 

(2)  an  evaluation  of  the  effect  of  students 
who  attempt  to  or  do  discharge  such  loans 
relative  to  the  costs  of  the  Stafford  Student 
Loan  Program  and  the  institutional  costs  of 
the  Perkins  Loan  Program;  and 

(3)  an  evaluation  of  the  behavior  of  stu- 
dent loan  debtors  who  discharge  such  loans 
as  compared  to  other  debtors  who  discharge 
debts  in  bankruptcy  by  evaluating  such  fac- 
tors as— 

(A)  the  average  age  of  the  debtors  in  each 
group; 

(B)  the  amounts  and  types  of  debts  sought 
to  be  discharged  by  each  group;  and 

(C)  the  percentage  of  discharge  of  other 
types  of  consumer  debts  by  each  group. 

(b)  Stafford  Student  Loan  Discharge 
Report.— The  Comptroller  General  shall  pre- 
pare a  report  of  the  study  required  by  this 
section  and  shall  submit  the  study  to  the 
Congress  within  3  years  after  the  date  of  en- 
actment of  this  Act. 

TITLE  III— FEDERAL  RESPOSSIBILITIES 

SEC.  Ml.  admisistrative  provisioss  relatisg 
TO  redlctios  ofdefavlt. 

Part  B  of  title  IV  of  the  Act  is  further 
amended  by  inserting  after  section  432  the 
following  new  section: 
■■administrative  provisions  relating  to  the 
reduction  of  defa  ult 

■'Sec.  432A.  (a)  General  AuTHORrrY.-d) 
The  Secretary  shall  develop  and  publish  an 
annual  default  report  to  the  Congress  begin- 
ning on  December  31,  1988.  which  shall  in- 
clude the  annual  default  rate  for  the  Staf- 
ford Student  Loan  Program  under  this  part. 

"(2)(A)  The  teport  required  by  this  section 
shall  include  a  summary  of  the  default  rates 
determined  under  section  101(e).  The  report 
shall  also  include  the  net  dollar  value  in  de- 
fault for  each  guaranty  agency,  each  eligible 
lender,  and  each  eligible  institution. 

■■(B)  The  Secretary  shall  prepare  a  list  of 
guaranty  agencies  and  a  list  of  eligible  insti- 
tutions in  the  order  of  the  dollar  value  of 
Stafford  student  loans  in  default  for  each 
such  agency  and  institution.  The  Secretary 
shall  identify  the  highest  5  percent  of  guar- 
anty agencies  and  eligible  institutions  on 
the  lists  required  by  this  subparagraph. 

■■(b)  Program  Review  of  Eligible  Institu- 
tions and  Eugible  Lenders.— The  Secretary 
shall  develop  a  plan  for  the  conduct  of  pro- 
gram reviews  of  all  eligible  institutions,  all 
guaranty  agencies,  and  all  eligible  lenders. 
The  plan  shall  be  published  in  the  Federal 
Register  for  public  comment.  The  Secretary 
shall  report  to  the  Congress  annually  on  the 
results  of  the  reviews  required  by  this  sub- 
section. 

■■(c)  Priority  for  Program  Review.— In 
carrying  out  the  provisions  of  subsection 
(b),  the  Secretary  shall  give  priority  to  the 
conduct  of  program  reviews  of  guaranty 
agencies  and  eligible  institutions  which 
have  the  highest  rates  of  default  on  such 
loans,   and   which  have   the  highest  dollar 


value  of  loans  made,  insured,  or  guaranteed 
under  part  B  which  are  in  default 

■■(d)  Review  and  Dissemination  of  Model 
AND  Constructive  Default  Prevention  Pro- 
cedures.—The  Secretary  shall  collect,  ana- 
lyze, and  disseminate  iriformation  on  novel 
and  model  default  prevention  procedures. ". 

SEC.  112.  regulations  FOR  ISSTITVTIONAL  DISCLO- 
SURE OF  BORROWER  RECORDS 

The  Secretary  shall  promulgate  regula- 
tions specifying  the  legal  restrictions  and 
the  requirements  of  eligible  institutions  re- 
lating to  loan  counseling  and  reporting  re- 
quirements including  but  not  limited  to  dis- 
closure of  borrower  records  to  third  parties, 
the  Fair  Debt  Collection  Practices  Act,  and 
any  other  applicable  Federal  law. 

SEC.  393.  EFFECT  OF  LOSS  OF  ACCREDITATIOS. 

(a)  Status  as  Eligible  Institvtion  for 
Stafford  Student  Loan  PROGRAM.-Section 
435  of  the  Act  (20  U.S.C.  1085)  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
■■The  term"  and  inserting  '■Subject  to  subsec- 
tion (m),  the  term";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

■■(m)  Impact  of  Loss  of  Accreditation.— 
An  institution  may  not  be  certified  or  recer- 
tified as  an  eligible  institution  under  sub- 
section (a)  of  this  section  if  such  institu- 
tion— 

■■(1)  had  its  institutional  accreditation 
withdrawn,  revoked,  or  otherwise  terminat- 
ed for  cause  during  the  preceding  24  m.onths; 
or 

■■(2)  has  withdrawn  from  institutional  ac- 
creditation voluntarily  under  a  show  cause 
order,  suspension  order,  or  other  similar 
order  during  the  preceding  24  months; 

unless— 

■■(A)  such  accreditation  has  been  restored 
by  the  same  accrediting  agency  which  had 
accredited  it  prior  to  the  withdrawal,  revo- 
cation, or  termination;  or 

"(B)  the  institution  has  demonstrated  its 
academic  integrity  to  the  satisfaction  of  the 
Secretary  in  accordance  with  section 
1201(a)(5)  (A)  or  (B)  of  this  Act ". 

(b)  Status  as  Eligible  Institution  for 
Other  Title  IV  Programs.— Section  481  of 
the  Act  (20  U.S.C.  1088)  U  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
■■For  the  purpose"  and  inserting  '■Subject  to 
subsection  (e),  for  the  purpose";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing; 

■■(e)  Impact  of  Loss  of  Accreditation.— An 
institution  may  not  be  certified  or  recerti- 
fied as  an  eligible  institution  under  subsec- 
tion (a)  of  this  section  if  such  institution— 

■■(II  had  its  institutional  accreditation 
withdrawn,  revoked,  or  otherwise  terminat- 
ed for  cause  during  the  preceding  24  months; 
or 

■■(2)  has  withdrawn  from  institutional  ac- 
creditation voluntarily  under  a  show  cause 
order,    suspension    order,    or  other  similar 
order  during  the  preceding  24  months; 
unless— 

■■(A)  such  accreditation  has  been  restored 
by  the  same  accrediting  agency  which  had 
accredited  it  prior  to  the  withdrawal,  revo- 
cation, or  termination;  or 

"(B)  the  institution  has  demonstrated  its 
academic  integrity  to  the  satisfaction  of  the 
Secretary  in  accordance  with  section 
1201(a)(5)  (A)  or  (B)  of  this  Act ". 

SEC.  394.  SPECIAL  ACCREDITATIOS  RULES 

Section  487(c)  of  the  Act  is  amended— 
(II    by    redesignating    paragraph    (3)    as 
paragraph  (51;  and 


(2)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

■■(3)  The  Secretary  is  authorized  to  carry 
out  the  provisions  of  paragraph  (1)(D),  re- 
lating to  limitation,  suspension,  or  termina- 
tion of  an  eligible  institution  whenever  the 
institution  withdraws  from  a  nationally 
recognized  accrediting  agency  or  associa- 
tion during  a  show  cause  or  stispension  pro- 
ceeding brought  against  that  institution. 

■■(4)(A)  Whenever  a  nationally  recognized 
accrediting  agency  or  association  reports 
pursuant  to  subparagraph  (B)  that  an  eligi- 
ble iTistitution  was  denied  institutional  ac- 
creditation, the  Secretary  is  authorized  to 
carry  out  the  provisions  of  paragraph  (1)(D) 
relating  to  limitation,  suspension,  or  termi- 
nation of  an  eligible  institution. 

■'(B)  The  Secretary  is  authorized  to  enter 
into  such  arrangements  with  accrediting 
agencies  and  associations  as  may  be  neces- 
sary to  assure  notice  of  the  denial  of  institu- 
tional accreditation  in  order  to  carry  out 
subparagraph  (A). ". 

SEC    3»S.    ELIGIBLE   ISSTITimOS   ACCREDITATIOS 
RULE. 

Section  481(a)  of  the  Act  is  amended  by  in- 
serting after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  Whenever  the  Secretary  determines 
accreditation  for  the  purpose  of  paragraph 
(1),  the  Secretary  shall  not  approve  the  ac- 
creditation of  any  eligible  institution  of 
higher  education  under  this  section  if  the  el- 
igible institution  of  higher  education  is  in 
the  process  of  receiving  new  institutional 
accreditation  by  a  national  or  regional  ac- 
creditation agency  unless  the  eligible  insti- 
tution submits  to  the  Secretary  all  materials 
relating  to  the  prior  accreditation,  includ- 
ing the  reasons,  if  applicable,  for  changing 
the  accrediting  agency  or  association. ". 

.SEC.  30«.  TOLL-FREE  CO.\SU.VER  HOTLISE. 

Section  485  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(e)  Toll-Free  Consumer  Hotline.— (1)  In 
addition  to  the  toll-free  telephone  informa- 
tion provided  for  in  section  483,  the  Secre- 
tary shall  contract  for,  or  establish,  and  pub- 
licize a  toll-free  telephone  number  for  use  by 
the  public,  in  order  to  permit  students  who 
allege  fraud  or  unfair  practices  by  eligible 
institutions  to  inform  the  Department  of 
such  fraud  or  unfair  practices. 

"(2)  The  Secretary  shall,  directly  or  by  way 
of  contract  or  other  arrangement  make  the 
toll-free  telephone  number,  and  the  avail- 
ability of  the  consumer  hotline  established 
by  this  subsection,  generally  available  to 
students  receiving  financial  assistance 
under  this  title. ". 

SEC.  307.  SATIOSAL  STUDEST LOAS  DATA  SYSTEM. 

(a)  Data  System  Required.— (1)  Section 
485B(a)  of  the  Act  is  amended  by  striking 
out  "is  authorized  to"  and  inserting  in  lieu 
thereof  '■shall". 

(2)  Section  485B(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  ■■The  Secretary  shall  assure 
that  the  computerized  student  loan  data 
system  required  by  this  subsection  is  oper- 
ational not  later  than  October  1,  1989.  ". 

(b)  Improved  Information.— Section  485 B 
of  the  Act  is  amended— 

(1)  by  redesignating  subsection  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively;  and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection: 

■■(c)  Improved  Information.— (1)  Each 
guaranty  agency  shall  furnish  the  Depart- 
ment of  Education  with  information  on  the 
amount  of  each  loan  made,  insured,  or  guar- 
anteed under  this  part  for  which  the  agency 


provides  a  guarantee  and  other  relevant 
data  with  respect  to  such  loan.  The  informa- 
tion furnished  under  this  paragraph  shall  be 
used  in  the  National  Student  Loan  Data 
System  established  under  this  section. 

■'(2)  Each  guaranty  agency  shall  expand 
and  standardize  the  confirmation  reports 
required  to  be  submitted  on  the  date  of  en- 
actment of  the  Stafford  Student  Loan  De- 
fault Prevention  and  Management  Act  of 
1988  in  order  to  assure  that  such  informa- 
tion is  provided  at  least  quarterly  on  stu- 
dent loan  delinquencies,  defaults,  and  the 
change  in  the  status  of  a  borrower  whose 
loan  is  delinquent  or  in  default 

■■(3)  Each  guaranty  agency  shall  provide 
the  Secretary  with  complete  and  accurate 
data  on  a  quarterly  basis  in  order  to  facili- 
tate the  usefulness  of  the  National  Student 
Loan  Data  System  under  this  section. ". 

SEC.  3IS.  TUITIOS  REFUSDS 

(a)  Refund  Rule.— Section  487(c)(2)(B)(i) 
of  the  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  '■In  addi- 
tion, the  Secretary  may  require  such  eligible 
institutions  to  make  refunds  in  accordance 
with  division  (Hi). ". 

(b)  Refund  Procedures.— Section 
487(c)(2)(Bi  of  the  Act  is  amended  by  adding 
the  following  new  division  after  division 
(ii): 

■■(Hi)  When  the  Secretary  determines  there 
has  been  a  violation,  failure,  or  misrepresen- 
tation pursuant  to  division  (i),  the  Secre- 
tary may  require  the  institution  to  refund 
the  student's  tuition  and  fees.  The  Secretary 
shall  establish  procedures  for  refunding  the 
tuition  and  fees.  Such  procedures  shall— 

'■(I)  first  require  the  payment  by  the  insti- 
tution to  the  United  States  Government  of 
any  portion  of  the  tuition  and  fees  paid 
with  Federal  funds  received  under  this  title 
(other  than  funds  under  subpart  3  of  part  A 
and  part  B  of  this  title);  and 

■■(II)  then  require  payment  by  the  institu- 
tion to  the  lender  of  that  portion  of  the  tui- 
tion and  fees  attributable  to  a  loan  made, 
issued,  or  guaranteed  under  part  B  of  this 
title  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  60  days 
after  the  date  of  enactment  of  this  Act 

TITLE  IV— AMENDMENTS  TO  THE  NEEDS 
A  NA  L  rSIS  PRO  VISIONS 
SEC.  4H.  DEFISITIOS  OF  ISDEPESDEST  STUDEST. 

Section  480(d)  of  the  Act  is  amended  to 
read  as  follows: 

■■(d)  Independent  Student.— The  term  ■in- 
dependent', when  used  with  respect  to  a  stu- 
dent means  any  individual  who — 

"(1)  is  24  years  of  age  or  older  by  Decem- 
ber 31  of  the  first  calendar  year  of  the  award 
year; 

"(2)  is  an  orphan  or  is  or  has  been  a  ward 
of  the  court; 

■■(3)  is  a  veteran  of  the  Armed  Forces  of  the 
United  States; 

"(4)  is  a  graduate  or  professional  student 
and  will  not  be  claimed  by  his  or  her  parents 
(or  guardian)  for  income  tax  purposes  for 
the  award  year; 

'■(5)  is  married  or  has  legal  dependents; 

■'(6)  is  an  undergraduate  student  who  was 
not  claimed  by  his  or  her  parents  (or  guardi- 
an) for  income  tax  purposes  for  the  2  calen- 
dar years  preceding  the  first  calendar  year 
of  the  award  year,  and  who  either  was 
awarded  assistance  under  this  title  as  an  in- 
dependent student  in  the  prior  year,  or  dem- 
onstrates to  the  student  financial  aid  ad- 
ministrator total  self-sufficiency  during  the 
2  calendar  years  preceding  the  first  calendar 
year  of  the  award  year  by  demonstrating 
annual  total  resources  (including  all  sources 


other   than   parents    and   student    aid)    of 
$4,000;  or 

■■(7)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  determi- 
nation of  independence  by  reason  of  other 
unusual  circumstances. ". 

SEC  412.  MODIFICATIOS  TO  COMPVTATIOS  OF  CON- 
TRIBUnOSS. 

(a)  Pell  Grant  Needs  Analysis.— (1)  Sec- 
tion 411B(b)(3)  of  the  Act  is  amended  by 
striking  out  "a  program  of  postsecondary 
education"  and  inserting  in  lieu  thereof  "a 
program  of  postsecondary  education  which 
meets  the  requirements  of  section  484(a)(1)". 

(2)  Section  411C(a)(3)  of  the  Act  is  amend- 
ed by  striking  out  "o  program  of  postsecond- 
ary education"  and  inserting  in  lieu  thereof 
"a  program  of  postsecondary  education 
which  meet  the  requirements  of  section 
484(a)(1)". 

(3)  Section  411D(a)(3)  of  the  Act  is  amend- 
ed by  striking  out  "a  program  of  postsecond- 
ary education"  and  inserting  in  lieu  thereof 
"a  program  of  postsecondary  education 
which  meet  the  requirements  of  section 
484(a)(1)". 

(b)  General  Needs  Analysis.— (1)  Section 
475(b)(3)  of  the  Act  U  amended  by  striking 
out  "a  program  of  postsecondary  education" 
and  inserting  in  lieu  thereof  "a  program  of 
postsecondary  education  which  meets  the  re- 
quirements of  section  484(a)(1)". 

(2)  Section  477(a)(3)  of  the  Act  is  amended 
by  striking  out  "a  program  of  postsecondary 
education"  and  inserting  in  lieu  thereof  "a 
program  of  postsecondary  education  which 
meet  the  requirements  of  section  484(a)(lJ". 

SEC.  413.  STIDEST COSTRIBITIOS  MODIFICATIOS. 

Section  475(g)(1)(C)  of  the  Act  is  amended 
by  striking  out  ■■70  percent"  and  inserting 
in  lieu  thereof  "not  less  than  50  percent". 

SEC.    494.    PREVESTIOS  OF  DOUBLE  COUSTISG  OF 
ISCOME  IS  ASSET  COMPITA  TIO.SS. 

(a)  Pell  Grant  Program.— Section  411F(2) 
of  the  Higher  Education  Act  of  1965  is 
amended  by  adding  at  the  end  thereof  the 
following:  '■No  cash  on  hand  or  other  prop- 
erty (or  interest  therein)  of  a  dependent  stu- 
dent shall  be  treated  as  an  asset  of  the  stu- 
dent (or  spouse)  for  purposes  of  section 
411B(l)  except  to  the  extent  that  such  cash 
or  property  exceeds  the  amount  the  student 
is  required  to  contribute  from  discretionary 
income  under  section  411B(f).". 

(b)  Other  Student  Assistance  Pro- 
ORAMs.— Section  480(g)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "No  cash  on  hand  or  other  property  (or 
interest  therein)  of  a  dependent  shall  be 
treated  as  an  asset  of  the  student  (or  spouse) 
for  purposes  of  section  475(h)  except  to  the 
extent  that  such  cash  or  property  exceeds  the 
amount  the  student  is  required  to  contribute 
from  available  income  under  section 
475(g).". 

SEC.  49S.  SEEDS  A.SALYSIS  FISA.SCIAL  AID  ADMISIS- 
TRA  TOR  ADJUSTMESTS 

(a)  In  General.— (1)  Section  479A(a)  of  the 
Act  is  amended  to  read  as  follows: 

■Sec.  479A.  (a)  In  General.— Nothing  in 
this  title  shall  be  interpreted  as  limiting  the 
authority  of  the  student  financial  aid  ad- 
ministrator, on  the  basis  of  adequate  docu- 
mentation, to  make  necessary  adjustments 
to  the  cost  of  attendance  and  expected  stu- 
dent or  parent  contribution  (or  both)  to 
allow  for  treatment  of  individual  students 
with  special  circumstances.  In  addition, 
nothing  in  this  title  shall  be  interpreted  as 
limiting  the  authority  of  the  stude-;t  finan- 
cial aid  administrator  to  use  supplementary 
information  about  the  financial  stattis  or 
personal  circumstance  of  eligible  applicants 
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recipients  and  determining  the 

>f  awards  under  subparts  1  and  2  of 

parts  B.  C.  and  E  of  this  title. ". 

provision   of  the  second  proviso 

heading  '■Student  Financial  As- 

in    the    Departments    of   Labor. 

Human  Services,   and  Educa- 

Related  Agencies  Appropriation 

is  repealed. 

Rule.— Section  479A  of  the  Act 
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edesignating  subsection  Ic)  as  sub- 
).  and 

nserting  immediately  after  subsec- 
following  new  subsection: 
SpkciAL  Adjustments.— 

ADJUSTMENTS     FOR     INDEPENDENT    STU- 

DEPENDENTS.—A  Student  financial 
administrator  shall  be  considered  to  be 
necessary  adjustment  in  accord- 
subsection  la)  if  the  administra- 
nes  that  the  cost  of  attendance  in 
should  include  costs  of  food  and 
r  dependent  care  when  the  total 
)r  independent  students  rtrith  de- 
is  less  than  the  Standard  Mainte- 
Alkiwance  under  section  477lb)l4). 

ADfUSTMENT  FOB  DISLOCATED  WORKER.— 

financial  aid  administrator  shall 
to  be  making  a  necessary  ad- 
in  accordance  with  subsection  la) 
:ase  of  dislocated  workers- 
administrator  uses  the  income  for 
which  the  determination  is  made 
year)  rather  than  the  income  re- 
the  preceding  tax  year;  and 

administrator  excludes   the   net 
vestments  and  real  estate,  includ- 
pHmary  residence  in  the  calculation 
far  lily  contribution  for  the  Pell  Grant 
and  the  expected  family  contribu- 
part  F. 
AAiustment  for  displaced  homemak- 
st  ident  financial  aid  administrator 
apnsidered  to  be  making  a  necessary 
in  accordance  with  subsection 
foAdisplaced  homemakers,  the  admin- 
'xcludes   the  net   value  of  invest- 
real  estate,  including  the  primary 
from  the  calculation  of  the  Pell 
fabiily  contribution  and  from  the  ex- 
fa  nily  contribution  under  part  F. ". 
CoivoRMiNa  Amendments.— 1 1 )  Section 
the  Act  las  amended  by  subsec- 
\s  amended  by  striking  out  ■'subsec- 
an  example"  and  inserting  in  lieu 
tubsections  lb)  and  Ic)  are  exam- 


ini  d 


Section  411Blg)ll)  of  the  Act   is 
by  striking  out  ".  except  that  in  the 
dislocated  worker  Icertified  in  ac- 
with  title  III  of  the  Job  Training 
ip  Act)  or  a  displaced  homemaker 
in  section  480le)  of  this  Act),  the 
of  a  principal  place  of  residence 
ci)nsidered  to  be  zero", 
ion  411BII)  of  the  Act  is  amended 
out  ".  except  that  in  the  case  of  a 
worker  Icertified   in  accordance 
III  of  the  Job  Training  Partner- 
or  a  displaced  homemaker  las  de- 
section  480ie)  of  this  Act),  the  net 
principal  place  of  residence  shall 

to  be  zero", 
n  411Cif)il)  of  the  Act  is  amend- 
out  ",  except  that  in  the  case 
worker  Icertified  in  accord- 
title  III  of  the  Job  Training  Part- 
ct)  or  a  displaced  homemaker  las 
section  480ie)  of  this  Act),  the  net 
principal  place  of  residence  shall 
to  be  zero". 

411Dif)l3l  of  the  Act  is  amend- 
ing out  ■■.  except  that  in  the  case 
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of  a  dislocated  worker  Icertified  in  accord- 
ance with  title  III  of  the  Job  Training  Part 
nership  Act)  or  a  displaced  homemaker  las 
defined  in  section  480le)  of  this  Act),  the  net 
value  of  a  principal  place  of  residence  shall 
be  considered  to  be  zero". 

IE)li)  Section  411FI1)IG)  of  the  Act  is  re- 
pealed. 

Hi)  Section  411FI9)(E)  of  the  Act  is  re- 
pealed. 

IF)  Section  47Sld)l2)lB)  of  the  Act  is 
amended  by  striking  out  ■'except  that  in  the 
case  of  a  student  who  is  a  dislocated  worker 
Icertified  in  accordance  with  title  III  of  the 
Job  Training  Partnership  Act)  or  a  dis- 
placed homemaker  las  defined  in  section 
480le)  of  this  Act) ". 

IG)  Section  47Slh)  of  the  Act  is  amended 
by  striking  out  ",  except  that  in  the  case  of  a 
student  who  is  a  dislocated  worker  (certified 
in  accordance  toith  title  III  of  the  Job  Train- 
ing Partnership  Act)  or  a  displaced  home- 
maker  las  defined  in  section  480le)  of  this 
Act),  the  net  value  of  a  principal  place  of 
residence  shall  be  considered  to  be  zero". 

IH)  Section  476(c)l2)IB)  of  the  Act  is 
amended  by  striking  out  '■except  in  the  case 
of  a  dislocated  worker  Icertified  in  accord- 
ance with  title  III  of  the  Job  Training  Part- 
nership Act)  or  a  displaced  homemaker  las 
defined  in  section  480le)  of  this  Act)". 

ID  Section  477lc)l2)IB)  of  the  Act  is 
amended  by  striking  out  ■'except  in  the  case 
of  a  dislocated  worker  Icertified  in  accord- 
ance with  title  III  of  the  Job  Training  Part- 
nership Act)  or  a  displaced  homemaker  las 
defined  in  section  480le)  of  this  Act) ". 

SEC  4»t.  TREATMEVT  OF  VETERASS  BESEFITS. 

la)  Pell  Grant  Needs  Analysis.— (1)  Sec- 
tion 411Bld)ll)IC)  of  the  Act  is  amended  by 
striking  out  ■'one-half  of  the  student's  total 
veterans  educational  benefits,  excluding 
Veterans'  Administration  contributory  bene- 
fits, "  and  inserting  in  lieu  thereof  "the  stu- 
dent's total  veterans  educational  benefits". 

12)  Section  411Clc)ll)IC)  of  the  Act  is 
amended  by  striking  out  "one-half  of  the  stu- 
dent's total  veterans  educational  benefits, 
excluding  Veterans'  Admirtistration  con- 
tributory benefits, "  and  inserting  in  lieu 
thereof  "the  student's  total  veterans  educa- 
tional benefits". 

I3)IA)  Section  411Dlc)(l)ID)  of  the  Act  las 
amended  by  section  403  of  this  Act)  is  fur- 
ther amended  by  striking  out  "one-half  of 
the  student's  total  veterans  educational  ben- 
efits, excluding  Veterans'  Administration 
contributory  benefits, "  and  inserting  in  lieu 
thereof  "the  student's  total  veterans  educa- 
tional benefits". 

IB)  Section  411Did)ll)IC)  of  the  Act  las 
amended  by  section  403  of  this  Act)  is  fur- 
ther amended  by  striking  out  "one-half  of 
the  student's  total  veterans  educational  ben- 
efits, excluding  Veterans'  Administration 
contributory  benefits, "  and  inserting  in  lieu 
thereof  "the  student's  total  veterans  educa- 
tional benefits". 

lb)  General  Needs  Analysis.— ID  Section 
4751a)  of  the  Act  is  amended— 

I  A)  by  striking  out  "and"  at  the  end  of 
paragraph  12); 

IB)  by  striking  out  the  period  at  the  end  of 
paragraph  13)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and":  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"14)  any  veterans'  educational  benefits 
paid  because  of  enrollment  in  a  postsecond- 
ary  institution,  including  Ibut  not  limited 
to)  benefits  received  under  chapters  106  and 
107  of  title  10,  and  chapters  30.  31,  32.  34, 
and  35  of  title  38.  United  States  Code. ". 

12)  Section  476lb)ll)ID)  of  the  Act  is 
amended  by  striking  out  "plus  the  amount 


of  veterans'  benefits  paid  during  the  award 
period  under  chapters  32.  34,  and  35  of  title 
28,  United  States  Code"  and  inserting  in 
lieu  thereof  "and  any  veterans'  educational 
benefits  paid  because  of  enrollment  in  a 
postsecondary  institution,  including  Ibut 
not  limited  to)  benefits  received  under  chap- 
ters 106  and  107  of  title  10,  and  chapters  30, 

31,  32.  34.  and  35  of  title  38,  United  States 
Code". 

13)  Section  4771a)  of  the  Act  is  amended— 

lA)  by  inserting  "and"  at  the  end  of  sub- 
paragraph I  A)  of  paragraph  11): 

IB)  by  striking  out  "and"  at  the  end  of 
subparagraph  IB)  of  paragraph  ID: 

IC)  by  striking  out  subparagraph  (C)  of 
paragraph  (1): 

ID)  by  striking  out  "and"  at  the  end  of 
paragraph  12); 

IE)  by  adding  at  the  end  of  paragraph  13) 
the  word  "and";  and 

IF)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"14)  adding  any  veterans'  educational  ben- 
efits paid  because  of  enrollment  in  a  post- 
secondary  institution,  including  Ibut  not 
limited  to)  benefits  received  under  chapters 
106  and  107  of  title  10,  and  chapters  30,  31, 

32,  34.  and  35  of  tiUe  38.  United  States 
Code;". 

Ic)  Conforming  Amendment.— Section 
428la)l2)lC)li)  of  the  Act  is  amended  by 
striking  out  "and  any  amount  paid  to  the 
student  under  chapters  32.  34.  and  35  of  title 
38,  United  States  Code"  and  inserting  in 
lieu  thereof  "any  veterans  educational  bene- 
fits paid  because  of  enrollment  in  a  postsec- 
ondary institution,  including  Ibut  not  limit- 
ed to)  benefits  received  under  chapters  106 
and  107  of  title  10,  and  chapters  30.  31,  32, 
34.  and  35  of  title  38.  United  States  Code". 

SEC.  4»7.  TRE.ATMESTDF SONLIQCID  ASSETS. 

la)  Pell  Grant  Needs  Analysis.— Section 
411FI2)  of  the  Act  is  amended— 

ID  by  inserting  '■I A)"  after  '■12)";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: 

■■IB)  For  academic  year  1990-1991  and 
succeeding  academic  years,  the  term  ■assets' 
shall  not  include,  in  the  case  of  a  family 
with  an  adjusted  gross  income  which  is 
equal  to  or  less  than  $30,000,  the  net  value 
of- 

"li)  the  family's  principal  place  of  resi- 
dence; 

"Hi)  a  family  farm  las  that  term  is  defined 
in  regulations  prescribed  by  the  Secretary  of 
Agriculture  pursuant  to  the  Consolidated 
Farm  and  Rural  Development  Act)  on  which 
the  family  resides;  or 

■■liii)  a  small  business  las  that  term  is  de- 
fined in  regulations  prescribed  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration pursuant  to  Small  Business  Act)  sub- 
stantially owned  and  managed  by  a  member 
or  members  of  the  family. 
The  Secretary  shall,  by  regulation,  provide  ' 
criteria  for  determining  whether  a  small 
business  is  substantially  owned  and  man- 
aged by  a  member  or  members  of  the 
family. ". 

(b)  General  Need  Analysis.— Section 
480(g)  of  the  Act  is  amended— 

(1)  by  inserting  "ID"  after  ■■Assets.—"; 
and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"12)  For  academic  year  1990-1991  and  suc- 
ceeding academic  years,  the  term  'assets' 
shall  not  include,  in  the  case  of  a  family 
with  an  adjusted  gross  income  which  is 
equal  to  or  less  than  $30,000,  the  net  value 
of- 


"lA)  the  family's  principal  place  of  resi- 
dence; 

"IB)  a  family  farm  las  that  term  is  defined 
in  regulations  prescribed  by  the  Secretary  of 
Agriculture  pursuant  to  the  Consolidated 
Farm  and  Rural  Development  Act)  on  which 
the  family  resides;  or 

■■IC)  a  small  business  las  that  term  is  de- 
fined in  regulations  prescribed  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration pursuant  to  Small  Business  Act)  sub- 
stantially owned  and  managed  by  a  member 
or  members  of  the  family. 
The  Secretary  shall,  by  regulation,  provide 
criteria  for  determining  whether  a  small 
business  is  substantially  owned  and  man- 
aged by  a  member  or  members  of  the 
family. ". 

Ic)  Secretary  To  Recommend  Adjust- 
ments.—Within  60  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Educa- 
tion shall  submit  to  the  Congress  such  rec- 
ommendations for  changes  to  parts  A  and  F 
of  title  IV  of  the  Higher  Education  Act  of 
1965  as  may  be  necessary  to  achieve  an  equi- 
table assessment  of  income  and  assets  after 
exclusion  of  the  assets  described  in  the 
amendments  made  by  subsections  la)  and 
lb)  of  this  section.  Such  changes  may  in- 
clude changes  in  the  assets  protection  allow- 
ances, asset  conversion  rates,  and  other  fac- 
tors used  in  the  determination  of  expected 
family  contribution. 

TITLE  V— OTHER  HIGHER  EDUCATION 
AMEND.VENTS 
SEC.  St  I.  PELL  GRAST  PROGRAM  AMESDMEST. 

Section  411lc)ll)IA)  of  the  Act  120  U.S.C. 
1070alc)IDIA))  is  amended  by  striking 
clauses  (i)  and  (ii)  and  inserting  the  follow- 
ing: 

"Ii)  the  number  of  academic  years  lor  por- 
tion of  an  academic  year)  that  the  under- 
graduate degree  or  certificate  program  nor- 
mally requires,  plus  one  academic  year;  or 

"Hi)  6  academic  years  in  the  case  of  a  un- 
dergraduate degree  or  certificate  program 
normally  requiring  more  than  4  academic 
years;". 

SEC.  S«2.  SVBSmiZED  EMPLOYMEST  MODIFICATIOS 
VSDER  WORK-STVDV. 

Section  443lb)(4)  of  the  Act  is  amended  to 
read  as  follows: 

■■(4)  provide  that  for  a  student  employed 
in  a  work-study  program  under  this  part  at 
the  time  income  derived  from  any  need- 
based  employment  (including  non-work- 
study  or  both)  is  in  excess  of  the  determina- 
tion of  the  amount  of  such  student's  need  by 
more  than  $200.  continued  employment 
shall  not  be  subsidized  with  funds  appropri- 
ated under  this  part;". 

SEC.  SU.  STVDEST  LOAN  ISTER.\SHIP  DEFER.HE.VTS. 

la)  FISL  Program.— Section  4271a) 
l2)lC)lvii)  of  the  Act  is  amended  by  striking 
out  "or  serving  in  an  internship  or  residen- 
cy program"  and  everything  that  follows 
through  the  end  thereof  and  inserting  in  lieu 
thereof  "or  serving  in  a  medical  internship 
or  residency  program  leading  to  a  degree  or 
certificate  awarded  by  an  iJistitution  of 
higher  education,  a  hospital,  or  health  care 
facility,  except  that  no  borrower  shall  t>e  eli- 
gible for  a  deferment  under  clause  H)II)  or 
(i)(II)  while  serving  in  a  health  profession 
internship  or  residency  program:". 

lb)  Stafford  Loan  Program.— Section 
428(b)(DIM)lvii)  of  the  Act  is  amended  by 
striking  out  "or  serving  in  an  internship  or 
residency  program"  and  everything  that  fol- 
lows through  the  end  thereof  arid  inserting 
in  lieu  thereof  "or  serving  in  a  medical  in- 
ternship or  residency  program  leading  to  a 
degree  or  certificate  awarded  by  an  institu- 


tion of  higher  education,  a  hospital,  or 
health  care  facility,  provided  that  no  bor- 
rower shall  be  eligible  for  a  deferment  under 
clause  li)ll)  or  li)lll)  while  serving  in  a 
health  profession  internship  or  residency 
program;". 

Ic)  Direct  Student  Loan  Program.— Sec- 
tion 464lc)l2)lA)lvi)  of  the  Act  is  amended 
by  striking  out  "or  serving  in  an  internship 
or  residency  program"  and  everything  that 
follows  through  the  end  thereof  and  insert- 
ing in  lieu  thereof  "or  serving  in  a  medical 
internship  or  residency  program  leading  to 
a  degree  or  certificate  awarded  by  an  insti- 
tution of  higher  education,  a  hospital,  or 
health  care  facility,  provided  that  no  bor- 
rower shall  be  eligible  for  a  deferment  under 
clause  Ii)  while  serving  in  a  health  profes- 
sion internship  or  residency  program;". 

SEC.  S»4.  STCDENT  LOAN  MARKETISG  ASSOCIATIOS 
AMESDMESTS. 

(a)  Directors.— Section  439(c)  of  the  Act  is 
amended  to  read  as  follows: 

"Ic)  Board  of  Directors.— 

"ID  Composition  of  board;  chairman.- 
The  Association  shall  have  a  Board  of  Direc- 
tors which  shall  consist  of  19  persons.  4  of 
whom  shall  be  appointed  by  the  President  of 
the  United  States.  The  remaining  15  direc- 
tors shall  be  elected  by  the  common  stock- 
holders of  the  Association  entitled  to  vote 
pursuant  to  subsection  If).  Commencing 
with  the  annual  shareholders  meeting  to  be 
held  in  1989— 

"lA)  5  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  institution, 

"IB)  5  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  lender,  and 

"IC)  5  of  the  elected  directors  shall  not  be 
affiliated  with  an  eligible  lender  or  eligible 
institution  but  shall  have  substantial  expe- 
rience in  the  management  of  an  institution 
of  higher  education  or  of  private  sector  cor- 
porations the  shares  of  which  are  listed  on  a 
national  securities  exchange. 

The  Board  of  Directors  shall  elect  one  of  the 
directors  to  serve  as  Chairman. 

■'12)  Terms  of  appointed  and  elected  mem- 
bers.—The  directors  appointed  by  the  Presi- 
dent shall  serve  at  the  pleasure  of  the  Presi- 
dent and  until  their  successors  have  been 
appointed  and  have  qualified.  The  remain- 
ing directors  shall  each  be  elected  for  a  term 
ending  on  the  date  of  the  next  annual  meet- 
ing of  the  common  stockholders  of  the  Asso- 
ciation, and  shall  serve  until  their  succes- 
sors have  been  elected  and  have  qualified. 
Any  appointive  seat  on  the  Board  which  be- 
comes vacant  shall  be  filled  by  appointment 
of  the  President  Any  elective  seat  on  the 
Board  which  becomes  vacant  after  the 
annual  election  of  the  directors  shall  be 
filled  by  the  Board,  but  only  for  the  unex- 
pired portion  of  the  term. 

'■13)  Affiuated  members.— For  the  purpose 
of  this  subsection,  the  references  to  a  direc- 
tor ■affiliated  with  an  eligible  institution'  or 
a  director  ■affiliated  with  an  eligible  lender' 
means  an  individual  who  is,  or  within  5 
years  of  election  to  the  Board  of  Directors 
has  been,  an  employee,  officer,  director,  or 
similar  official  of— 

"IA)  an  eligible  institution  or  an  eligible 
lender,  as  the  case  may  be; 

"IB)  an  association  whose  members  con- 
sist primarily  of  eligible  institutions  or  eli- 
gible lenders,  as  the  case  may  be;  or 

"IC)  a  State  agency,  authority,  instrumen- 
tality, commission  or  similar  institution  the 
primary  purpose  of  which  relates  to  educa- 
tional matters  or  banking  matters,  as  the 
case  may  be. 

"14)  Meetings  and  functions  of  board.— 
The  Board  of  Directors  shall  meet  at  the  call 


of  its  Chairman,  but  at  least  semiannually. 
The  Board  shall  determine  the  general  poli- 
cies which  shall  govern  the  operations  of  the 
Association.  The  CTioirman  of  the  Board 
shall,  with  the  approval  of  the  Board,  select 
appoint  and  compensate  qualified  persons 
to  fill  the  offices  as  may  be  provided  for  in 
the  bylaws,  with  such  functions,  powers,  and 
duties  as  may  be  prescribed  by  the  bylaws  or 
by  the  Board  of  Directors,  and  such  persons 
shall  be  the  officers  of  the  Association  and 
shall  discharge  all  such  functions,  powers, 
and  duties. ". 

lb)  Stock.— Section  439lf)  of  the  Act  u 
amended— 

(1)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following: 

■■11)  Voting  common  stock.— The  Associa- 
tion shall  have  voting  common  stock  having 
such  par  value  as  may  be  fixed  by  its  Board 
of  Directors  from  time  to  time.  Each  share  of 
voting  common  stock  shall  be  entitled  to  one 
vote  with  rights  of  cumulative  voting  at  all 
election  of  Directors. "; 

(2)  by  redesignating  paragraphs  (31.  (4), 
and  (5)  as  paragraphs  (2),  13),  and  (4),  re- 
spectively: and 

13)  by  adding  after  paragraph  14)  (as  re- 
designated by  this  subsection)  the  following 
new  paragraph: 

"(5)  Single  class  of  voting  common 
stock.— As  of  the  effective  date  of  the  Stu- 
dent Loan  Marketing  Association  Amend- 
ments of  1988.  all  of  the  previously  author- 
ized shares  of  voting  common  stock  and 
nonvoting  common  stock  of  the  Association 
shall  be  converted  to  shares  of  a  single  class 
of  voting  common  stock  on  a  share-for-share 
basis,  without  any  further  action  on  the 
part  of  the  Association  or  any  holder.  Each 
outstanding  certificate  for  voting  or  nonvot- 
ing common  stock  shall  evidence  ownership 
of  the  same  number  of  shares  of  voting  stock 
into  which  it  is  converted.  All  preexisting 
rights  and  obligations  with  respect  to  any 
class  of  common  stock  of  the  Association 
shall  be  deemed  to  be  rights  and  obligations 
with  respect  to  such  converted  shares.". 

Ic)  Short  Tm-E.-This  section  may  be 
cited  as  the  "Student  Loan  Marketing  Asso- 
ciation Amendments  of  1988". 

SEC.  SeS.  FORMS  A.\D  REGILA  TIO.\S. 

(a)  Common  Financial  Reporting  Form.— 
ID  Section  483la)ID  of  the  Act  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentences:  "The  common  form 
shall  contain  the  minimum  data  elements 
the  Secretary  determines  is  necessary  to  de- 
termine the  need  and  eligibility  of  the  stu- 
dent for  financial  assistance.  There  shall  be 
no  charge  to  a  student  for  completing  and 
processing  the  common  form.  Other  data 
may  be  collected  and  used  by  approved  proc- 
essors in  other  parts  of  the  form  developed 
by  such  processors. ". 

I2)IA)  The  first  sentence  of  section 
483la)l2)  of  the  Act  is  amended  by  striking 
■'.  to  the  extent  practicable,". 

IB)  The  second  sentence  of  section 
483la)l2)  of  the  Act  is  amended  to  read  as 
follows:  "The  Secretary  shall  select  such 
qualified  processors  pursuant  to  competitive 
bidding  processes. ". 

IC)  Section  483(a)(2)  of  the  Act  U  further 
amended— 

(i)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"IB)  In  establishing  the  minimum  partici- 
pation criteria  for  the  competitive  bidding 
process  the  Secretary  shall  establish  partici- 
pation requirements  that  are  fair  and  equi- 
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be 
an 

(b> 
Hon  483(f 
follows. 

•w 

CEJPT.— 

Vide  to 
thU  tiUe 
subparts 
listing  tht 
ceived  by 
estimated 
awarded 
dicating 
assistance 

SSCSM. 


that  foster  competition  in  bidding 

I  obtain  maximum  savings  for  stu- 

for  the  Department  No  processors 

d  enied  eligibility  to  compete  for  a 

t  ecause  the  processor  is  not  a  State 

f\  nancial   aid  agency  or  does   not 

least  two  State  financial  aid  agen- 


Sect[  on  483<a)(3)  of  the  Act  is  further 

iy  adding  at  the  end  thereof  the 

lew  sentence:  "No  contractor  may 

reimbursed  for  the  development  costs  of 

altem(iitive  form. ". 

or  Federal  Student  Aid.— Sec- 
of  the  Act  is  amended  to  read  as 


Nort  CE 


-Ea:h 
ec  ch 


No'ircE  OF  Federal  Student  Aid  Re- 
eligible  institution  shall  pro- 
recipient  of  assistance  under 
except  assistance  received  under 
5.  and  7  of  part  A)  a  statement 
estimated  student  assistance  re- 
the  recipient,  and  specifying  the 
amount  and   type  of  assistance 
jhider  this  title  and  specifically  in- 
ti^at  such  aid  is  federally  supported 


Section 
adding  at 
making 
shall  give 
tions 
to  receive 
rence  of  a 
SEC.  i»7. 

Section 
adding   at 
"Each 
that  there 
State.  The 
loan 
eligible  i 
applicatioh 
resort  shal 
cant 
SEC.  its. 

Section 

ID  by 
clause  fCl 

(2)  by  i 
ing  new 

"IB)  75 
institutioi 
this  part 
l>eginning 
SEC.  s«t. 


State 


imt 


J-> 


la) 
48Sia)U) 

ID  by 
paragraph 

12)  by 
paragraph 
a  semicolafi, 

13)  by  i 
new 

"ID  tht 
which  the 
the  principal 
the  Peace 
Volunteer 
time  sen 


th- 


organiza 

"IM) 
which  the 
cellation 
under  the 
volunteer 


CONGRESSIONAL  RECORD— SENATE 


September  15,  1988 


September  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


23927 


^  483la)l3)  of  the  Act  is  amended 
I  out  "predetermined  rate"  and  in- 
lieu  thereof  "competitively  deter- 


RE^LLOCATIOS  OF  RETlltSED  SEOC  FV.WS 
TO  l\STmTIO\S  LOCATED  I.V  SATl- 
HAL  OIS.ASTER  AREAS. 

U3Dle)  of  the  Act  is  amended  by 
the  end  thereof  the  following:  "In 
reallocation,  the  Secretary 
special  consideration  to  iTistitu- 
locaied  in  areas  which  are  designated 
assistance  t>ecause  of  the  occur- 
najor  natural  disaster. ". 

LE!  OER  OF  LAST  RESORT. 

I28IJ)  of  the  Act  is  amended  by 

the   end    thereof  the  following: 

guaranty  agency  shall  ensure 

is  a  lender  of  last  resort  in  its 

lender  of  last  resort  shall  process 

applH:ations  of  students  enrolled  in  an 

itution  within  30  days  after  such 

has  been  filed.  The  lender  of  last 

make  loans  to  any  eligible  appli- 

attenking  an  eligible  institution. ". 

PEI  A/.VS  LOA.\  PROGRAM  AMESDMEST. 

'.  621013)  of  the  Act  is  amended— 
re  iesignating  clatise  IB)  and  IC)  as 

md  ID);  and 
rJ^erting  after  clause  I  A)  the  follow- 


cl  xuse: 


i  percent  of  the  cash  on  hand  at  the 
under  the  program  authorized  by 
r  the  second  year  proceeding  the 
3/  the  award  period;". 

~E  CORPS,    USTA.   ASD   TAX-EXEMPT 
0RGA.MZAT10\  SERVICE  ESCOl  RAGED. 


Pi  A( 


iNFqfMATioN  FOR   STUDENTS.— Section 
the  Act  is  amended 
striking  "and"  at  the  end  of  sub- 

IJ>: 
stil^ng  the  period  at  the  end  ofsub- 
IK)  and  inserting  in  lieu  thereof 
and 
1  serting  at  the  end  the  following 


subpa  ragraphs: 


terms    and    conditions    under 
student  may  defer  repayment  of 
and  interest  for  service  under 
Corps  Act  or  under  the  Domestic 
Service  Act  or  for  comparable  full- 
as  a  volunteer  for  a  tax-exempt 
and 

terms  and  conditions  under 
student  may  obtain  partial  can- 
)/  the  student  loan  for  service 
Peace  Corps  Act  and  Domestic 
Service  Act ". 


re 


ti  -in; 


lb)  Exist  Counseunq  for  Borrowers.— 
Section  4851b)  of  the  Act  is  amended— 

ID  by  striking  "and"  at  the  end  of  para- 
graph ID: 

12)  by  striking  the  period  at  the  end  of 
paragraph  12)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

13)  by  adding  the  following  new  paragraph 
after  paragraph  12): 

"13)  the  terms  and  conditions  under  which 
the  student  may  defer  repayment  of  the  prin- 
cipal and  interest  for  service  under  the 
Peace  Corps  Act  or  under  the  Domestic  Vol- 
unteer Service  Act  or  for  comparable  full- 
time  service  as  a  volunteer  for  a  tax-exempt 
organviatiorL  ". 

ic)  Department  Information  on  Defer- 
ments AND  Cancellations.— Section  485 id)  of 
the  Act  is  amended  by  inserting  the  follow- 
ing before  the  last  full  sentence:  "The  Secre- 
tary shall  provide  information  on  the  specif- 
ic terms  and  conditions  under  which  stu- 
dents may  defer  repayment  of  loans  for  serv- 
ice under  the  Peace  Corps  Act  and  Domestic 
Volunteer  Service  Act  or  for  comparable  full- 
time  service  as  a  volunteer  with  a  tax- 
exempt  organization,  shall  indicate  lin 
terms  of  the  Federal  minimum  wage)  the 
maximum  level  of  compensation  and  allow- 
ances which  a  student  borrower  may  receive 
from  a  tax-exempt  organization  to  qualify 
for  a  deferment  and  shall  explicitly  state 
that  students  may  qualify  for  such  defer- 
ments when  they  serve  as  a  paid  employee  of 
a  tax-exempt  organization. ". 
SEC.  $1$.  data  on  defer.me.\ts  and  cancella- 
tions. 

Section  485Bla)  of  the  Act  is  amended— 

ID  by  striking  "and"  at  the  end  of  para- 
graph 13): 

12)  by  striking  the  period  at  the  end  of 
paragraph  14)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

13)  by  adding  the  following  new  paragraph 
after  paragraph  14): 

"IS)  the  exact  amount  of  loans  in  defer- 
ment for  service  under  the  Peace  Corps  Act 
for  service  under  the  Domestic  Volunteer 
Service  Act  and  for  comparable  full-time 
service  as  a  volunteer  for  a  tax-exempt  orga- 
nizatiorL  ". 

SEC.  in.  special  GRA.vrs  TO  consortia  for  the 
benefit  of  historic auy  black 
colleges. 

la)  Program  Authorized.— Part  B  of  title 
IX  of  the  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sectiojv 
"special  grants  to  consortia  for  the 

benefit  of  historically  black  colleges 

"Sec.  924.  la)  Grants  Authorized.— The 
Secretary  may  make  grants  to  consortia  of 
institutions  of  higher  education  which  in- 
clude historically  Black  colleges  to  pay  the 
Federal  share  of  the  cost  of  programs  de- 
signed to  enable  such  institutions  to  provide 
supplemental  need  based  financial  aid  to 
students  and  faculty  from  historically  Black 
colleges  who  are  pursuing  doctoral  studies. 

"lb)  Program  Requirements.— 1 1)  The  pro- 
visions of  this  part  unless,  otherwise  incon- 
sistent with  the  provisions  of  this  section, 
shall  apply  to  grants  made  under  this  sec- 
tion. 

"12)  The  Federal  share  of  each  fiscal  year 
shall  be  6S^,  percent ". 

lb)  Authorizations  of  Appropriations.— 
Section  9711b)  of  the  Act  is  amended— 

ID  by  inserting  "ID"  before  "There"; 

12)  by  inserting  "lother  than  section  924)" 
after  "part  B":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"12)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  924  of  part  B  such 


sums  as  may  be  necessary  for  the  fiscal  year 
1989  and  for  the  2  succeeding  fiscal  years." 

SEC.  ill.  AVDIT provision. 

Section  460  of  the  General  Education  Pro- 
visions Act  is  amended  by  striking  out  "pro- 
grams authorized  by  the  Higher  Education 
Act  of  1965  and". 

TITLE  VI-EFFECTIVE  DATES 

SEC.  S9I.  EFFECTIVE  DA  TE  RILE. 

la)  General  Rule.— Except  as  otherwise 
provided,  the  amendments  made  by  the  Act 
shall  be  effective  with  respect  to  any  deter- 
mination of  need  made  under  title  IV  of  the 
Higher  Education  Act  of  1965  for  any  period 
of  enrollment  beginning  60  days  after  the 
date  of  enactment  of  this  Act 

lb)  Special  Rule.— ID  The  amendments 
made  by  title  I  and  sections  405,  504,  and 
505  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act 

12)  The  amendments  made  by  title  IV 
lother  than  sections  405  and  406)  and  sec- 
tions 501  and  502  shall  take  effect  for  award 
year  1990-1991  and  thereafter. 

13)  The  amendments  made  by  section  406 
shall  take  effect  for  award  year  1991-1992 
and  thereafter. 

Mr.  BYRD.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  CHAFEE.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENDANGERED         SPECIES         ACT 
AMENDMENTS-CONFERENCE 
REPORT 

Mr.  BYRD.  Madam  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  1467  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFTICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1467)  to  authorize  appropriations  to  carry 
out  the  Endangered  Species  Act  of  1973 
during  fiscal  years  1988.  1989.  1990.  1991, 
and  1992.  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record.  ) 

Mr.  MITCHELL.  Madam  President, 
today  I  bring  before  the  Senate  the 
conference  report  on  legislation  to 
renew  and  refine  the  Endangered  Spe- 
cies Act  for  the  first  time  in  6  years. 

This  agreement  makes  only  minor 
changes  in  the  legislation  passed  over- 
whelmingly by  the  Senate  at  the  end 
of  July. 

It  also  includes  important  new  provi- 
sions, which  the  House  had  approved 
in  a  separate  bill,  to  improve  the  con- 


servation of  the   threatened  African 
elephant. 

The  conference  report  effectively 
addresses  many  of  the  most  serious 
challenges  that  we  face  in  fulfulling 
our  commitment  to  protect  plant  and 
animal  species  that  are  on  the  brink  of 
extinction. 

Of  the  more  than  400  U.S.  species 
that  have  been  listed  as  threatened  or 
endangered  to  date,  just  4  have  rebuilt 
their  numbers  sufficiently  to  be  re- 
moved from  the  lists.  Only  another  16, 
or  about  4  percent  of  all  listed  U.S. 
species,  are  thought  to  be  recovering. 

This  agreement  will  speed  the  resto- 
ration and  delisting  of  more  species. 

From  fiscal  year  1982  through  fiscal 
year  1986,  5  percent  of  the  listed  U.S. 
species,  mostly  birds  and  mammals,  re- 
ceived about  45  percent  of  the  avail- 
able funding  for  recovery. 

Little  or  no  money  was  expended  for 
recovery  of  listed  insects,  mollusks, 
crustaceans  and  plants. 

This  agreement  will  ensure  that  we 
allocate  our  resources  on  the  basis  of 
biological  information,  with  priority 
given  to  those  species  that  are  most 
likely  to  benefit  from  such  support 
and  that  may  be  in  greatest  conflict 
with  development  activities. 

The  amount  of  Federal  matching 
grants  to  States  for  recovery  efforts 
under  the  act  is  roughly  the  same  as  it 
was  in  1977.  Yet,  there  are  four  times 
as  many  cooperative  Federal-State 
agreements  eligible  for  support  today 
as  there  were  in  1977  and  twice  as 
many  species  in  need  of  assistance. 

The  current  Federal  contribution  to 
cooperative  recovery  projects  with  the 
States  is  so  small  that  fully  two-thirds 
of  all  U.S.  species  protected  under  the 
act  receive  not  a  cent  of  benefit  from 
it. 

This  agreement  will  make  it  possible 
to  provide  States  with  the  kind  of  ade- 
quate, long-term  support  needed  to  re- 
cover the  increasing  number  of  threat- 
ened and  endangered  species. 

Existing  penalties  and  fines  under 
the  act  have  not  been  changed  since 
1973  despite  an  increase  in  the  cost  of 
living  over  that  period  of  approximate- 
ly 150  percent. 

This  agreement  will  improve  protec- 
tion and  recovery  of  imperiled  species 
by  increasing  the  maximum  fines  and 
penalties  for  violations  of  the  act  and 
by  allowing  some  of  these  proceeds  to 
be  used  for  Federal-State  restoration 
efforts. 

The  continued  existence  of  many  en- 
dangered plants  is  at  risk  from  vandals 
and  unscrupulous  collectors  because 
little  protection  is  provided  to  these 
species  on  Federal  holdings  and  none 
is  afforded  to  them  on  other  lands. 

This  agreement  increases  protection 
of  endangered  plants  by  prohibiting 
malicious  damage  of  these  species  on 
Federal  lands  and  by  barring  collec- 
tion or  destruction  of  plants  on  other 
lands  if  it  is  a  knowing  violation  of 


State  law  or  if  it  is  done  in  the  course 
of  any  violation  of  a  State  criminal 
trespass  law. 

There  are  approximately  950  species 
that  currently  are  not  protected  under 
the  act  but  that  are  in  danger  of  be- 
coming extinct. 

At  the  present  level  of  resources  it 
may  take  approximately  20  years  to 
preserve  these  candidate  species  by 
formally  including  them  on  the  En- 
dangered Species  Act  lists. 

In  the  past  3  years  several  candidate 
species  have  gone  extinct  before  list- 
ing was  completed;  others  have  under- 
gone substantial  declines  before  they 
were  protected. 

This  agreement  will  prevent  such 
risk  to  species  awaiting  listing  by  re- 
quiring creation  of  an  effective  system 
to  monitor  their  status  and  emergency 
action  to  ensure  their  well-being. 

The  number  of  species  protected 
under  the  act  and,  consequently,  the 
number  of  required  consultations  and 
recovery  activities  is  increasing  by 
about  10  percent  per  year.  Yet  the 
amount  of  funds  appropriated  to  meet 
these  increased  responsibilities  will 
have  increased  a  total  of  only  4  per- 
cent since  fiscal  year  1981. 

This  agreement  will  ensure  that  we 
maintain  our  efforts  to  protect  endan- 
gered species  by  authorizing  increased 
spending  through  fiscal  year  1992  to 
offset  the  debilitating  effects  of  infla- 
tion since  1982  and  the  expected  rise 
in  the  cost  of  living  in  the  years  ahead. 
Senators  will  want  to  know  that  the 
conference  report  also  contains,  with 
only  minor  changes,  the  amendments 
adopted  by  the  Senate  concerning: 

The  EPA  program  to  prevent  harm 
to  endangered  or  threatened  species 
from  pesticides; 

The  delay  of  regulations  requiring 
shrimp  fishermen  to  protect  endan- 
gered and  threatened  sea  turtles  by 
using  turtle  excluder  devices  and  the 
related  National  Academy  of  Sciences 
study;  and 

Public  review  and  comment  on  re- 
covery plans  and  accoimting  of  Feder- 
al and  State  endangered  species  ex- 
penditures. 

Finally,  the  conference  agreement 
adds  an  important  new  title,  which 
was  passed  by  the  House  as  separate 
legislation,  to  improve  international 
conservation  of  the  threatened  Afri- 
can elephant. 

These  provisions  authorize  funding 
of  elephant  conservation  projects;  re- 
quire the  Secretary  of  the  Interior  to 
review  the  efficacy  of  efforts  by  Afri- 
can nations  to  manage  and  conserve 
elephants;  and  require  the  Secretary 
to  place  a  moratorium  on  the  importa- 
tion of  ivory  from  any  nation  that 
does  not  have  an  effective  program 
and  from  any  country  that  imports 
from  such  an  African  nation. 

David  Attenborough,  the  noted  Brit- 
ish  zoologist   and    host   of   the   PBS 


series   "The   Living   Planet"    testified 
before  Congress  that; 

What  the  United  States,  the  world  leader 
of  conservation  does,  is  carefully  watched 
and  duplicated  by  many  other  nations  as 
best  they  can. 

The  plight  of  the  African  elephant  is 
a  compelling  call  for  the  leadership 
that  will  be  provided  by  this  agree- 
ment. 

The  conference  report's  improve- 
ments in  programs  for  endangered 
wildlife  and  plants  continue  more  than 
20  years  of  commitment  to  the  protec- 
tion of  these  species  and  their  habitat 
by  the  Congress  and  the  American 
public. 

Our  dedication  to  this  task  is  more 
important  today  than  ever  before. 

Extinctions  of  species  are  going  for- 
ward at  an  accelerating  pace.  Esti- 
mates are  that  by  the  end  of  the  cen- 
tury, a  million  species  will  have  been 
permanently  eliminated. 

Extinction  is  irrevocable.  Nothing  we 
can  do,  no  computer,  no  mechanical 
ingenuity  can  ever  duplicate  even  a 
single  one  of  the  lowest  forms  of  life 
that  are  being  wiped  from  the  face  of 
the  Earth.  We  are  losing  forever  the 
priceless  genetic  heritage  of  our  world. 

Prof.  Edmund  Wilson,  of  Harvard, 
says  that  the  one  truly  catastrophic 
event  of  these  decades  is  the  loss  of  ge- 
netic and  species  diversity.  "This,"  he 
testified,  "is  the  folly  our  descendants 
are  least  likely  to  forgive  us." 

He  is  right. 

It  is  not  merely  folly,  it  is  an  unfor- 
givable dereliction  of  our  duty  to  the 
Earth's  inhabitants  and  to  our  de- 
scendants. "It  is  worth  remembering 
that  a  butterfly  is  far  more  complicat- 
ed than  any  machine  ever  constructed 
by  man,"  the  professor  said.  And  he 
was  right. 

Extinction  is  irreversible.  Once  di- 
minished by  the  loss  of  a  natural  spe- 
cies, our  Earth  shrinks.  Its  future  is 
narrowed.  And  humanity  itself  is  di- 
minished. 

Many  practical  persons,  who  believe 
that  our  moral  duty  is  only  to  our  own 
species,  question  the  wisdom  of  our 
commitment  to  the  goals  of  the  En- 
dangered Species  Act. 

They  insist  that  human  needs, 
human  comfort  and  human  develop- 
ment can  and  should  take  precedence 
over  esoteric  plants  with  unpro- 
nounceable names  that  few  people 
have  ever  seen  or  heard  of. 

To  those  practical  persons,  I  can 
only  answer  that  mankind  is  part  of 
the  natural  order  of  the  world. 

The  chemicals  contained  in  plants 
heal  the  bodily  ailments  of  human 
beings. 

It  is  estimated  that  the  active  ingre- 
dients of  fully  40  percent  of  all  medi- 
cal prescriptions  written  in  our  Nation 
are  derived  from  plants. 
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miracle  drug  of  the  Second 

that  saved  so  many  lives 

ever  since,  penicillin,  is  de- 

a  mold,  a  lowly  member  of 

kingdom. 

measure  the  human  pain 

the  human  benefits  gained 

plant  derivatives?  And  who 

today,  which  of  the  ob- 

and  insects  being  decimat- 

may  hold  the  genetic  key  to 

medical  miracle? 

us  is  on  this  Earth  for  a  rel- 

time.  In  that  time,  we  are 

holding  the  Earths  natural 

in  trust  for  future  genera- 


reason,  I  hope  that  Con- 
act  quickly  to  adopt  the  con- 
•eport,  and  I  trust  that  the 
will  not  delay  in  signing  the 
into  law. 

closing,  I  want  to  make  sure 
this  opportunity  to  thank 
of  the  Environment  and 
Vorks    Committee,     Senator 
Without    his    efforts,    the 
of  this  agreement  would 
been  possible. 
alvJays,  Senators  Stafford  and 
were  instrumental  in  develop- 
c  inference  report  and  bringing 
fru^ion,  and  I  thank  them,  espe- 
distinguished  colleague  from 
Inland,  Senator  Chafee.  who,  as 
taken  the  lead  on  this  and 
important  environmental  issues. 
I  want  to  thank  Sena- 
the  chairman  of  the  Fi- 
dommittee,    for    the    valuable 
r  layed  in  agreeing  to  inclusion 
4frican  elephant  conservation 
in  the  report.  And  Senator 
his  very  constructive  role 
resolving  the  problem  of  the  con- 
between  shrimp  fishing  and  turtle 


lor 


for 


C:  lAFEE. 


the 


I  express  my  sincere  ap- 
to    Representative    Jones. 
of  the  conference,  and 
ives  Studds.  Davis  and 
their  cooperation  in  reach- 
agreement  before  us  today. 

Madam  President.  I 

chairman  of  our  subcommit- 

Environment   and   Public 

Cjommittee.  Senator  Mitchell, 

splendid  leadership  that   he 

this  matter  and  of  course  a 

other  matters  that  he  deals 

rhairman  of  the  Environmen- 

ion   Subcommittee   of   the 

Committee. 

Mitchell  is  a  giant  in  all  of 

and  I  think  not  only  those 

in  the  Senate  but  across  the 

e  Senator  Mitchell  a  deep 


debt  of  gratitude  for  the  terrific  job 
he  does  in  all  of  these  environmental 
concerns. 

Madam  President,  as  Senator  Mitch- 
ell mentioned,  this  bill  that  we  bring 
to  you  today  on  the  conference  report 
is  basically  the  bill  that  we  passed  in 
the  Senate  in  July  with  one  major  ex- 
ception. And  that  major  exception  is 
the  addition  of  the  House-passed  title 
on  elephants. 

So  since  we  discussed  the  other  pro- 
visions of  the  legislation  in  July,  and 
Senator  Mitchell  has  touched  on 
them  here  today,  I  thought  I  would 
briefly  discuss  what  we  have  done  in 
connection  with  the  protection  of  the 
elephants.  But  before  doing  that.  I 
would  mention  that  this  overall  en- 
dangered species  legislation  is  really 
extraordinary.  And  it  started  in  the 
early  seventies,  and  thank  goodness  we 
have  it  on  our  books  today.  It  is  not 
perfect.  But  each  year  or  each  author- 
ization, and  as  the  distinguished  chair- 
man, the  manager  of  the  bill,  men- 
tioned we  have  not  reauthorized  this 
now  for  some  6  years.  But  we  have 
brought  out  a  bill  that  is  stronger 
than  the  previous  legislation.  So  each 
year  we  are  able  to  move  forward. 

What  have  we  done  here?  Well,  we 
have  added  a  new  requirement  for  the 
monitoring  of  the  species  that  are 
awaiting  listing  as  either  threatened 
or  endangered.  We  increase  the  laws 
protection  of  plants  by  making  it  a 
crime  to  destroy  or  to  remove  endan- 
gered plants  from  Federal  or  private 
property. 

Third,  we  impose  civil  and  criminal 
penalties  for  violators  of  the  act. 
These  are  increased.  A  new  program  is 
added  to  monitor  species  that  have  re- 
covered and  have  been  removed  from 
the  list  of  endangered  or  threatened 
species. 

Let  me  just  briefly  talk  about  the 
African  elephant  conservation  por- 
tions of  this  bill.  In  Africa.  10  years 
ago  there  were  1.5  million  elephants. 
Now.  10  years  later,  there  are  not  a 
million  and  a  half  elephants.  There 
are  750.000.  Seven  hundred  fifty  thou- 
sand is  still  a  lot  of  elephants.  But 
when  you  think  that  this  herd  has 
been  cut  from  a  million  and  a  half  to 
750.000  exactly  by  50  percent,  and 
unless  something  is  done,  that  drastic 
decline  is  going  to  continue. 

This  bill  came  from  the  House.  We 
would  have  passed  it  here  but  because 
of  procedural  reasons  it  originated  in 
the  House,  and  we  adopted  their  ver- 
sion. 

I  would  like  to  pay  tribute  to  Con- 
gressman Tony  Beilenson  who  has 
been  a  champion  of  the  elephant 
cause,  and  Congressman  Gerry 
Studds  who  led  the  effort  in  getting 
this  approved  on  August  8. 

That  bill— that  is.  the  elephant  por- 
tion—was unanimously  supported  by  a 
bipartisan  group  of  environmentalists, 
wildlife    conservations,    and    hunters. 


Hunters  sometimes  are  unfairly  tar- 
nished. But  it  is  the  hunters  who  were 
deeply  concerned  about  many  conser- 
vation activities  and  particularly  with 
the  preservation  of  the  African  ele- 
phant. 

All  of  them  believe  that  there  is  an 
essential  step  which  may  be  our  only 
chance  to  preserve  that  magnificent 
species,  the  African  elephant. 

So  their  interest  in  this  area  laid  the 
groundwork  for  action  by  the  Endan- 
gered Species  Act  conferees,  and  I  am 
proud  to  present  this  bill  for  Senate 
approval  today. 

The  thesis  is  that  all  of  us  all  over 
the  world— but  we  are  talking  about 
the  United  States  where,  of  course,  we 
have  no  elephants— have  to  join  in  Af- 
rica's efforts  to  save  the  elephant. 

Why  is  this  decline  occurring?  Is  it 
habitat?  No.  They  are  being  shot  and 
destroyed  because  of  the  ivory.  Hunt- 
ing elephants  for  ivory  is  a  centuries- 
old  business. 

In  recent  years,  however,  the  slaugh- 
ter of  the  elephant  has  accelerated.  It 
can  be  traced  directly  to  the  price  of 
ivory  which  now  stands  at  approxi- 
mately $150  a  pound.  In  countries 
where  the  annual  per  capita  income  is 
sometimes  in  the  neighborhood  of 
$200.  $300.  or  $400  a  year,  you  can  un- 
derstand why  in  rural  Africa  so  many 
natives  have  flocked  to  the  profitable 
and  illegal  poaching  of  elephants. 

As  a  major  importer  of  ivory  the 
United  States  must  take  a  lead  in  de- 
veloping a  solution  to  this  decline  in 
the  African  elephant.  Our  Fish  and 
Wildlife  Service  in  the  United  States 
has  already  pledged  its  support  for  a 
national  effort  that  will  raise  up  to  $4 
million  in  this  Nation  for  African  ele- 
phant conservation.  But  more  needs  to 
be  done. 

As  a  federally  designated  threatened 
species— we  in  this  country  have  desig- 
nated the  African  elephant  as  a 
threatened  species,  and  it  is  so  listed 
under  the  United  Nations  Convention 
on  International  Trade  in  Endangered 
Species,  the  so-called  CITES  agree- 
ment-African elephants  and  their 
products,  namely  the  ivory,  can  law- 
fully be  traded  under  certain  condi- 
tions. Additional  controls  are  needed. 

The  African  land  mass  is  so  great 
that  it  is  impossible  to  police  the  area 
and  directly  protect  the  threatened 
elephant  population.  We  just  do  not 
have  the  manpower  to  cover  all  of 
Africa  to  protect  these  elephants  from 
the  poaching.  But  we  can  deal  with 
the  laws  of  supply  and  demand, 
namely  the  demand. 

As  a  substitute,  we  must  monitor 
trade  in  elephant  products  more  close- 
ly. The  protection  of  African  ele- 
phants is  not  just  an  African  concern. 
It  is  a  global  concern.  So  this  act  was 
crafted  to  prohibit  the  importation 
into  the  United  States  of  ivory  that 


originates  from  the  so-called  elephant- 
poaching  nations. 

There  are  certain  nations  over  there 
in  Africa  that  are  doing  a  good  job. 
There  are  certain  nations  that  are  not. 
I  am  talking  in  connection  with  the 
preservation  of  the  elephant,  and  po- 
licing the  prohibitions  against  poach- 
ing. 

The  legislation  would  ban  the  impor- 
tation of  ivory  from  countries  that  do 
not  have  adequate  programs  as  deter- 
mined by  our  Secretary  of  the  Interi- 
or. In  addition,  the  conservation  act 
that  we  are  addressing  takes  care  of 
one  of  the  most  serious  cases  of  ele- 
phant decline  by  banning  the  importa- 
tion of  ivory  from  intermediate  area 
countries  unless  those  countries  can 
certify  that  the  ivory  was  derived  from 
legal  sources. 

What  happens  is  ivory  comes  in 
from  countries  that  do  not  have  any 
elephants  at  all.  And  what  we  have 
done  is  set  up  a  tracking  system,  and  if 
they  cannot  certify  that  the  ivory 
came  from  a  country  where  it  is  legal 
to  trade  in  it.  and  it  is  approved,  then 
the  importation  is  illegal  in  this 
Nation. 

It  calls  for  the  establishment  of  an 
African  elephant  conservation  fund 
which  will  authorize  financial  support 
for  African  countries  to  assist  them  in 
managing  their  elephant  populations, 
and  eliminating  poaching. 

This  legislation  represents  a  bal- 
anced approach  to  the  elephant  de- 
cline. The  focus  is  not  on  sanctions.  It 
is  on  incentives.  It  in  no  way  prohibits 
the  continued  importation  of  ivory 
from  nations  that  are  effectively  pro- 
tecting their  elephant  populations. 
Rather,  the  legislation  underscores 
the  problems  of  the  herd  decline,  and 
establishes  a  program  for  African- 
American  cooperation  which  is  really 
the  way  to  do  it.  We  do  not  want  to  be 
big  brother  telling  them  what  to  do  in- 
curring their  resentment.  We  want  to 
be  helpful  to  them  in  what  they  have 
set  out  to  do. 

So  there  it  is.  Madam  President.  I 
think  it  is  a  magnificent  step  forward. 
We  will  monitor  this  as  we  go  along  in 
the  years  to  come,  and  see  how  it 
works.  Maybe  we  should  take  stiffer 
measures.  But  this  is  an  excellent  step 
forward. 

Mr.  BURDICK.  Madam  President, 
the  conference  report  on  amendments 
to  the  Endangered  Species  Act  will  im- 
prove the  way  the  act  works  and  au- 
thorize appropriations  to  carry  it  out 
through  1992. 

The  agreement  makes  only  minor 
changes  to  the  Senate  bill  and  retains 
the  Senate  provision  concerning  the 
EPA  program  to  protect  endangered 
species  by  restricting  pesticide  use  in 
910  U.S.  counties. 

The  conference  report  also  includes 
important  provisions  passed  by  the 
House  in  separate  legislation  to  im- 


prove conservation  of  the  threatened 
African  elephant. 

The  agreement  continues  our  efforts 
over  the  past  two  decades  to  conser\'e 
endangered  and  threatened  species 
and  to  be  flexible  in  our  approach  to 
protecting  these  animals  and  plants. 

Our  efforts  to  require  consideration 
of  alternative  ways  to  protect  species 
have  prevented  harm  to  plants  and 
animals  near  extinction  without  inter- 
fering with  other  important  activities. 

The  conference  agreement  continues 
this  successful  approach  by  requiring 
the  EPA  to  look  at  ways  of  protecting 
endangered  species  without  interfer- 
ing with  agricultural  food  and  fiber 
commodity  production. 

The  report  recognizes  that  protec- 
tion of  endangered  species  is  impor- 
tant but  also  that  agriculture  is  a 
major  part  of  our  economy  and  pro- 
vides sustenance  for  our  population 
and  exports  for  abroad. 

The  agreement  requires  the  EPA 
Administrator  to  work  jointly  with  the 
Interior  and  Agriculture  Secretaries  to 
administer  the  Endangered  Species 
Act  with  sensitivity  to  the  needs  of 
American  agriculture. 

The  conference  report  requires  these 
agencies  to  conduct  an  educational 
program  and  provide  the  public  with 
adequate  notice  and  opportunity  for 
comment  on  any  proposed  program  to 
restrict  pesticide  use. 

The  EPA  and  the  Agriculture  and 
Interior  Departments  also  are  directed 
to  conduct  a  study  to  identify  alterna- 
tives that  would  protect  endangered 
species  and  minimize  any  adverse  ef- 
fects to  agriculture. 

It  is  the  responsibility  of  the  EPA, 
prior  to  any  action  limiting  the  use  of 
pesticides  in  a  given  area,  to  demon- 
strate a  negative  relationship  between 
their  use  and  their  effect  on  endan- 
gered species. 

The  study  should  examine  the  best 
methods  of  developing  any  maps,  con- 
sider alternatives  to  mapping,  and  con- 
sider alternative  pesticides  and  appli- 
cation methods  and  agricultural  prac- 
tices. 

The  study  also  should  generate  data 
to  identify  the  routes  by  which  threat- 
ened and  endangered  species  may  be 
exposed  to  pesticides  under  consider- 
ation for  restrictioris. 

The  conferees  recognized  that  in 
several  States  the  State  agricultural 
departments  have  begun  to  develop 
State-initiated  plans  to  respond  to  the 
impact  of  pesticides  on  endangered 
species. 

The  conferees  commended  the  initia- 
tives of  these  States  and  expect  the 
EPA  to  keep  working  with  State-initi- 
ated coalitions,  such  as  the  one  that 
exists  in  Florida. 

Finally.  I  want  to  thank  Senator 
Mitchell  for  his  leadership  in  devel- 
oping and,  more  importantly,  complet- 
ing one  of  the  most  important  pieces 


of  environmental  legislation  in  this 
Congress. 

I  also  want  to  acknowledge  the  con- 
tributions of  the  committees  ranking 
member.  Senator  Stafford,  and  his 
counterpart  on  the  Environment  Pro- 
tection Subcommittee,  Senator 
Chafee. 

I  extend  my  thanks  as  well  to  Repre- 
sentatives Jones,  Studds.  Davis,  and 
Young  for  their  cooperation  in  reach- 
ing this  agreement,  and  I  urge  support 
for  its  important  improvements  in  the 
Endangered  Species  Act. 

Mr.  HEFLIN.  Madam  President,  for 
many  months  now  I  have  been  work- 
ing with  my  colleagues  to  resolve  the 
controversy  over  sea  turtle  protection 
and  shrimp  fishing.  I  have  endeavored 
to  find  a  solution  which  is  in  the  best 
interest  of  the  turtle's  long-term  pro- 
tection and  in  the  best  interest  of 
those  fishermen  being  asked  to  bear 
the  responsibility  for  protecting  the 
turtles.  I  believe  that  the  provision  of 
the  endangered  species  reauthoriza- 
tion legislation  regarding  this  issue 
will  help  us  resolve  this  controversy. 

The  centerpiece  of  this  provision  is 
the  request  for  an  independent  review 
of  some  of  the  most  controversial 
issues  surrounding  proposed  protec- 
tion measures  for  the  Kemp's  ridley 
sea  turtle.  Before  the  Government  im- 
poses the  burden  of  turtle  excluder  de- 
vices [TEDs]  on  the  shrimp  fishermen 
of  our  country.  I  believe  that  this 
study  must  be  conducted  to  see. 
among  other  things,  if  the  Kemp's 
ridley  sea  turtle  is  indeed  endangered 
and  if  these  regulations  are  more  or 
less  stringent  than  is  necessary  or  ad- 
visable to  provide  for  turtle  conserva- 
tion. To  allow  time  for  this  study  to  be 
completed  by  the  National  Academy  of 
Sciences,  this  legislation  will  postpone 
the  mandatory  implementation  of 
TED'S  until  May  1.  1990.  in  the  case  of 
inshore  waters,  and  until  May  1,  1989. 
in  the  case  of  offshore  waters.  If  the 
study  is  not  completed,  the  Secretary 
of  Commerce  has  the  authority  to 
modify  the  regulations  promulgated 
on  June  29.  1987.  in  whole  or  in  part  as 
he  deems  advisable.  Thus,  he  has  the 
authority  under  the  language  of  the 
bill  to  modify  the  regulations  to  the 
extent  of  further  postponement. 

As  I  mentioned  before,  the  inde- 
pendent review  of  scientific  informa- 
tion pertaining  to  the  conservation  of 
sea  turtles  will  be  conducted  by  the 
National  Academy  of  Sciences.  The 
bill  stipulates  that  employees  of  the 
Federal  Government  be  prohibited 
from  participating  in  the  study;  how- 
ever, the  participation  of  State  govern- 
ment employees  will  be  permitted. 
This  distinction  between  Federal  and 
State  government  employees  is  noted 
only  for  the  purpose  of  permitting  em- 
ployees of  State  universities  to  take 
part  in  the  study.  This  provision  is  not 
intended  to  allow  employees  of  the 
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gt)vernment,  other  than  employ- 
State   universities,   to   involve 
ves  in  this  study, 
nformation   gained   from   this 
be  vitally  important  to  the 
protection  of  threatened  and 
sea    turtles,    particularly 
s  ridley  sea  turtle.  Unfortu- 
3ur  scientific  knowledge  of  sea 
particularly  the  Kemp's  ridley 
is   very   limited.   In   fact, 
been  no  real  tabulation  of 
worldwide  population  of  the 
ridley  and  our  knowledge  of 
s  peculiar  breeding  and  mi- 
habits  remain  minimal.  This 
intended  to  gather  informa- 
the  status,  size,  age  structure 
ere  possible,  sex  structure  of 
the  relevant  species  of  sea  tur- 
gathering  these  statistics,  we 
4ble  to  determine,  among  other 
f  these  sea  turtles  are  in  fact 
or  endangered.  If  the  Sec- 
cjetermines  that  one  or  more  of 
species  of  sea  turtles  is 
then   he  should   so 
should  modify  the  TED  regu- 
accordingly.   Nothing   in   this 
prohibits    the    Secretary 
such  action. 
Ifegislation  specifies  that  infor- 
egarding  the  distribution  and 
of  sea  turtles  should  be 
in  terms  of  U.S.  geographic 
B|adam  President,  the  area  af- 
the  TED  regulations,   the 
4tlantic  and  the  U.S.  Gulf  of 
is  a  large  one.  It  may  well  be 
imposition  of  one  set  of  regu- 
Ihroughout  this  entire  area  is 
In  fact,  I  have  been  in- 
by   many   shrimp    fishermen 
s   work   better   where   the 
is  level  such  as  on  the  At- 
while  they  fail  to  function 
where  the  ocean  floor  con- 
and  valleys  such  as  in  the 
VIexico.  In  such  a  case,  it  may 
different  types  of  TED's  are 
different  areas  of  water  and 
lis  legislation,  the  Secretary 
the  authority  to  modify 
regulations  accordingly.  Or 
ample,  the  study  should  find 
ie  deaths  do  not  occur  from 
Florida  coast  to  the  Louisi- 
then  the  Secretary  would 
authority   to   exempt   this 
the  TED  regulations.  For  a 
)f  reasons  such  as  those  ex- 
ibove,  the  gathering  of  infor- 
terms  of  U.S.  geographical 
be  helpful  in  protecting  the 
an   efficient   and   equitable 
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some  species  of  sea  turtles,  such  as  the 
Kemp's  ridley,  is  due  to  the  exploita- 
tion of  turtle  eggs  by  people  outside  of 
the  United  States.  In  the  case  of  the 
Kemp's  ridley  sea  turtle,  the  Mexicans 
have  been  largely  responsible  for  the 
turtle  population  depletion.  In  1947, 
an  estimated  42,000  Kemp's  ridley  fe- 
males came  ashore  on  the  beaches 
near  Rancho  Nuevo  to  nest.  Unfortu- 
nately, the  Kemp's  ridley  nesting 
beach  near  Rancho  Nuevo  was  discov- 
ered by  the  scientific  world  long  after 
the  Mexicans  began  to  gather  and  sell 
the  eggs  which  are  considered  a  delica- 
cy in  Mexico.  By  1963,  the  number  of 
nesting  females  had  declined  to  a  mere 
5,000.  As  a  result,  the  commercial 
trade  of  turtle  eggs  was  prohibited  in 
that  year  and  in  1966,  Mexico  began  to 
patrol  their  beaches  during  the  nest- 
ing season.  However,  it  was  not  until 
1977  that  Mexico  allowed  the  United 
States  to  assist  in  the  effort  to  reverse 
the  turtle  population  decline. 

Activities  of  this  type  which  are  in- 
tentionally destructive  to  the  sea 
turtle  population  must  be  identified  in 
order  that  we  can  try  to  control  them 
in  a  more  effective  manner.  Therefore, 
this  legislation  instructs  the  National 
Academy  of  Sciences  to  identify  the 
distribution  and  concentration  of  each 
of  the  relevant  species  of  sea  turtles  in 
Mexico  and  other  nations  during  the 
developmental,  migratory  and  repro- 
ductive phases  of  their  lives.  The 
study  will  also  contain  a  description  of 
the  measures  taken  by  Mexico  and 
other  nations  to  conserve  each  of  the 
relevant  species  of  sea  turtles  in  their 
waters  and  on  their  shores,  along  with 
a  description  of  the  efforts  to  enforce 
these  measures  and  an  assessment  of 
the  success  of  these  measures. 

While  I  recognize  and  appreciate  the 
leading  role  which  the  United  States 
has  historically  taken  in  protecting  en- 
dangered species  and  while  I  do  not 
suggest  that  we  abandon  this  role.  I  do 
believe  that  the  U.S.  Government  has 
a  responsibility  to  ensure  that  other 
countries  are  doing  everything  in  their 
power  to  protect  the  endangered  spe- 
cies of  the  world.  This  study  will  assist 
us  in  evaluating  the  efforts  of  other 
countries  with  respect  to  endangered 
species  protection. 

The  scientists  conducting  the  study 
are  also  asked  to  identify  all  major 
causes  of  mortality,  in  the  waters  and 
on  the  shores  of  the  United  States, 
Mexico  and  other  nations  and  to  esti- 
mate the  magnitude  and  significance 
of  each  of  the  identified  causes  of 
turtle  mortality.  Madam  President,  ac- 
cording to  estimates  by  the  National 
Marine  Fisheries  Service,  767  Kemp's 
ridley  sea  turtles  die  each  year  as  a 
result  of  shrimp  trawling  in  the  South 
Atlantic  and  the  U.S.  Gulf  of  Mexico. 
Personally,  after  meeting  with  hun- 
dreds of  shrimp  fishermen  who  have 
never  caught,  much  less  killed,  a  sea 
turtle  in  their  nets,  I  doubt  if  these 


figures  are  correct.  But  even  if  they 
are,  you  must  consider  that  an  esti- 
mated 70,000  to  90,000  Kemp's  ridley 
sea  turtles  are  hatched  each  year  in 
Rancho  Nuevo,  Mexico.  In  other 
words,  even  if  shrimpers  are  responsi- 
ble for  767  turtle  deaths,  that  only 
amounts  to  about  1  percent  of  the  tur- 
tles born  each  year.  The  determina- 
tion of  the  relative  impact  of  major 
causes  of  turtle  mortality  is  a  basic, 
yet  important,  piece  of  information 
which  must  be  obtained  in  order  to 
preserve  the  turtle  population  in  a 
manner  which  is  not  unnecessarily  re- 
strictive to  other  interests. 

The  fact  that  the  shrimpers  account 
for  only  1  percent  of  the  deaths  of  the 
Kemp's  ridley  sea  turtle  should  cer- 
tainly be  taken  into  account  when 
fashioning  remedies.  Certainly  the 
Secretary  has  the  discretion  to  use  a 
variety  of  remedial  actions  to  prevent 
an  industry  such  as  the  shrimping  in- 
dustry from  suffering  devastating  fi- 
nancial losses. 

As  you  can  see,  we  need  to  gather  a 
great  deal  of  information  on  the 
Kemp's  ridley  turtle.  This  legislation 
states  that  the  National  Academy  of 
Sciences  shall  give  first  priority  to  the 
completion  of  the  study  as  it  pertains 
to  the  Kemp's  ridley  sea  turtle  and 
shall  then  continue  the  study  as  expe- 
ditiously as  possible  with  respect  to 
the  other  relevant  species  of  sea  tur- 
tles. 

The  study  also  requires  that  the  Sec- 
retary review  the  status  of  each  of  the 
relevant  species  of  sea  turtles  after  the 
receipt  of  any  portion  of  the  independ- 
ent review  from  the  panel.  Once  the 
Secretary  has  received  any  portion  of 
the  panel's  report,  he  shall  submit  the 
same,  along  with  his  recommenda- 
tions, to  the  Senate  Committee  on  En- 
vironment and  Public  Works  and  to 
the  House  Committee  on  Merchant 
Marine  and  Fisheries.  Before  making 
his  recommendations,  the  Secretary  is 
instructed  to  take  into  account,  among 
other  things,  any  written  views  and  in- 
formation submitted  by  interested  par- 
ties. This  provision  ensures  that 
shrimp  fishermen,  as  well  as  sea  turtle 
experts  not  participating  in  the  Na- 
tional Academy  of  Sciences  study,  will 
have  an  opportunity  to  submit  rele- 
vant material  to  the  Secretary.  The 
Secretary  is  also  instructed  to  take 
into  account  the  relationship  of  any 
more  or  less  stringent  measures  to 
reduce  the  drowning  of  each  of  the 
relevant  species  of  sea  turtles  in 
shrimp  nets  to  the  overall  conserva- 
tion plan  for  each  such  species  before 
making  any  recommendations. 

If  the  Secretary  finds  that  these  reg- 
ulations are  too  stringent,  he  retains 
the  authority  to  modify  them.  In  the 
event  that  TED's  or  any  other  devices 
are  imposed  upon  shrimp  fishermen, 
this  legislation  requires  the  Secretary 
to    undertake    an   educational    effort 


among  such  fishermen  to  instruct 
them  in  the  usage  of  such  devices. 
This  educational  effort  can  be  carried 
out  either  directly  by  the  Department 
of  Commerce  or  by  contract  with  com- 
petent persons  or  entities. 

The  provision  requiring  the  Secre- 
tary to  make  recommendations  to  con- 
gressional committees  is  not  intended 
to  restrict  or  circumvent  the  Secre- 
tary's current  authority  and  responsi- 
bility in  matters  of  sea  turtle  protec- 
tion and  shrimp  fishing.  Rather,  it  is 
intended  that  any  recommendations 
made  by  the  Secretary  will  pertain  to 
actions  which  he  cannot  take  himself 
but  which  he  believes  should  be  taken 
by  other  agencies  or  departments  or 
through  additional  needed  legislation. 
For  example,  the  Secretary  might  rec- 
ommend tnat  the  Secretary  of  State 
pursue  treaties  or  agreements  with 
other  countries  in  order  to  protect  sea 
turtles.  Given  the  scope  of  the  turtle 
protection  problem,  the  submission  of 
these  recommendations  to  the  con- 
gressional committees  will  play  an  im- 
portant role  in  any  effective,  long- 
term  turtle  protection  plan. 

Another  important  feature  of  this 
legislation  is  the  language  designed  to 
improve  coordination  among  the  Fed- 
eral agencies  which  share  responsibil- 
ity for  protecting  endangered  sea  tur- 
tles. This  legislation  requires  that  the 
National  Marine  Fisheries  Service  des- 
ignate a  sea  turtle  coordinator  to  es- 
tablish and  carry  out  an  effective, 
long-term  sea  turtle  recovery  program. 

Madam  President,  I  am  convinced 
that  this  legislation  will  provide  us 
with  the  necessary  information  to  pro- 
tect threatened  and  endangered  sea 
turtles  in  a  responsible  and  effective 
manner.  I  believe  that  this  is  a  good 
compromise,  one  which  is  good  for  the 
turtles  and  one  which  is  good  for  the 
shrimpers.  I  would  like  to  thank  all  of 
my  colleagues  who  have  helped  us  to 
reach  this  compromise.  In  particular,  I 
would  like  to  thank  my  colleague  from 
Maine,  Senator  Mitchell,  for  his  un- 
tiring efforts  to  resolve  this  issue.  I 
would  also  like  to  thank  Bob  Davison 
of  Senator  Mitchell's  staff  and  Eliza- 
beth Gardner  of  my  staff  for  their 
superb  work  as  well  as  for  the  long 
hours  that  they  spent  working  on  this 
issue. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  I  move  the  adop- 
tion of  the  conference  report. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  confer- 
ence report?  If  there  is  no  further 
debate  on  the  conference  report,  the 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  MITCHELL.  Madam  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 


Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Madam  President,  I 
thank  our  staffs  who  have  worked  on 
this  matter.  I  know  that  the  distin- 
guished Senator  from  Maine  is  going 
to  do  this,  but  I  would  like  to  mention 
Steve  Shinberg  and  the  others  who 
have  helped  on  our  side,  and  there  are 
many  others. 

Mr.  MITCHELL.  Mr.  President,  it  is 
traditional  to  thank  staff,  and  in  this 
case  it  is  genuine  and  sincere  for  me  to 
say  that  this  legislation  could  not  have 
progressed  to  this  point  without  the 
skill  and  dedication  of  the  members  of 
the  staff— Steve  Shinberg  on  the  mi- 
nority side  and  Bob  Davison  on  the 
majority  side.  Bob  Davison  handled 
this  with  great  skill.  I  also  thank  the 
staff  of  Senator  Heflin  and  the  House 
staff  members  who  contributed  signifi- 
cantly to  this  legislation. 

Madam  President,  if  there  is  no  fur- 
ther comment  on  this  matter,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  Without  objection,  it  is  so  or- 
dered. 


REMEDIES  FOR  THE  U.S.  TEX- 
TILE AND  APPAREL  INDUS- 
TRIES 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ADAMS.  Mr.  President,  during 
the  last  few  months  in  this  Congress 
we  have  made  some  tremendous 
strides  in  the  area  of  trade.  We  have 
enacted  an  omnibus  trade  bill  into  law. 
We  even  had  to  go  through  a  veto, 
change  the  bill,  override  a  veto,  enact 
an  omnibus  trade  bill  into  law.  That 
bill  will  set  this  country  on  a  path 
toward  a  planned  strategy  for  enforc- 
ing fair  trade  and  opening  markets 
abroad  for  U.S.  trade. 

We  have  enacted  into  law  a  plant- 
closing  bill  which  will  help  facilitate 
and  adjust  to  the  realities  of  interna- 
tional market  for  our  workers.  It  gives 
our  communities  advance  notice  when 
their  plants  are  closing. 

This  one  bill  can  undo  much  of  our 
work.  By  congressional  fiat  it  will 
grant  an  industry  trade  relief  when 
that  industry  has  not  met  the  test 
under  our  trade  laws.  It  will  once 
again  put  Congress  in  the  business  of 
implementing  an  ad  hoc  trade  policy 
based  on  special  interest  concerns,  in- 
stead of  a  coordinated  one  based  on 
economic  judgment.  It  will  imperil  the 
new  GATT  round  of  negotiations  and 


force    retaliation    from    our    trading 
partners. 

I  do  not  reach  these  conclusions 
lightly.  I  have  spent  a  good  deal  of  my 
life  standing  up  for  the  workers  from 
America— standing  for  fairness  and 
compassion  when  it  comes  to  economic 
justice.  However,  the  plain  truth 
about  this  bill  is  that  it  is  not  about 
those  valued  ideals.  Let's  look  at  the 
provisions  of  this  bill  one  by  one. 

I.  MAKES  CONGRESS  FIND  INJTrRY 

We  do  not  have  to  go  much  further 
than  the  findings  and  determinations 
of  the  bill  to  identify  a  serious  prob- 
lem. That  section  makes  a  congression- 
al determination  that  increased  im- 
ports of  textiles,  apparel  and  footwear 
are  causing  serious  injury  to  U.S.  in- 
dustry. But  the,  congressional  judg- 
ment is  not  based  on  a  careful,  objec- 
tive review  of  the  facts  about  this  in- 
dustry, but  rather  in  response  to  the 
powerful  political  lobbying  of  the  U.S. 
textile  and  apparel  industry. 

The  truth  is  that  the  textile  and  ap- 
parel industries  are  doing  well.  They 
can't  support  finding  of  injury.  While 
it  is  true  that  the  number  of  jobs  has 
declined  in  the  textile  and  apparel  in- 
dustry since  its  peak  of  1973,  most  of 
this  job  loss  has  been  due  to  rising 
labor  productivity  rather  than  im- 
ports. In  fact,  the  textile  and  apparel 
industry  are  highly  profitable.  In  a 
recent  New  York  Times  article,  1986 
and  1987  are  identified  as  "absolutely 
the  2  best  years  in  memory  in  terms  of 
industry  profitability  and  volume.  "  Ac- 
cording to  International  Trade  Admin- 
istration data,  1986  profits  for  textiles 
were  higher  than  for  all  manufactur- 
ing—4  percent  versus  3.7  percent  of 
net  sales  and  14.5  percent  versus  9.6 
percent  of  equity.  Total  profits  in  the 
textile  industry  increased  from  $800 
million  in  1976  to  over  $2  billion  in 
1987.  Due  to  the  decline  in  the  value 
of  the  dollar  and  an  improved  com- 
petitive position  of  the  U.S.  textile  and 
apparel  industry,  according  to  the 
Bureau  of  Labor  Statistics,  employ- 
ment has  actually  increased  since  1985 
in  textiles  and  apparel.  Overall  unem- 
ployment rates  have  declined  in  both 
textiles  and  apparel  since  1982.  Plant 
capacity  utilization  in  the  textile  in- 
dustry is  currently  over  90  percent. 
Imports  of  textiles  declined  by  8.2  per- 
cent in  the  first  5  months  of  1988.  Im- 
ports in  apparel  declined  by  10.5  per- 
cent in  the  first  5  months  of  this  year. 
So  the  trend  line  in  imports  is  down- 
not  up— as  this  bill  would  lead  us  to 
believe. 

If  we  are  going  to  pass  this  bill,  we 
should  agree  to  pass  a  bill  for  every 
other  manufacturing  sector  that 
comes  to  us  with  their  hat  in  hand. 
However,  that  is  no  way  to  implement 
a  trade  strategy  for  this  Nation. 
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QUOTA  FOR  TEXTILE  AND  APPAREL 
AND  RUBBER  FOOTWEAR 

lecond   provision   of   this   bill 
global   quota   of    1    percent 
per  year  In  textile  and  apparel 
and  a  global  quota  for  nonrub- 
foo^ear  which  freezes  imports  at 
levels.  No  country  is  exempt 
quotas  in  the  bill  and  the 
permanent, 
quotas  violate  several  impor- 
in^ernational    trade   agreements 
ill   trigger  severe  retaliation 
trading  partners, 
duotas  in  the  bill  violate  the 
Ffber  Agreement.  Although  it  is 
from    the    legislation 
the  textile  and  apparel  in- 
are  the  most  highly  protected 
n  the  world  today.  Multina- 
coordination  of  this  protection 
to   the   early    1960's   for 
dextile  products.  In  1971,  pro- 
was  extended  to  other  prod- 
unper  the  Multi-Fiber  Arrange- 
1.  The  MFA  was  renewed 
tightened  in  1977.  1981,  and  1986. 
M^A  is  implemented  through  a 
bilateral  agreements.  This  bill 
caufe  a  collapse  of  the  MFA  and 
those  bilateral  agreements. 
Eolation  of  these  trade  agree- 
surely  result  in  trade  wars 
the    United   States    in    other 
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also  violates  the  Canadian 
Agreement.  Before  the  ink 
that  agreement,  the  United 
be  exhibiting  bad  faith  and 
the  Canadians  to  do  the  same. 
,  developed  countries  such  as 
d  States,   Canada,   and  the 
Community  have  agreed  not 
restrictions  on  their  textile 
trade  with   each   other. 
Free  Trade  Agreement 
no  new  quotas  can  be  im- 
Canadian    exports    to    the 
States    unless    they    are    the 
a  section  201  petition  where 
been  a  finding  by  the  Inter- 
Trade  Commission  that  im- 
Canada  are  causing  injury, 
the  Canadian  agreement  is 
country's  interest, 
(ill    also   violates   the    Israeli 
Agreement.  In  that  agree- 
United  States  agreed  not  to 
restrictions  on  Israeli  prod- 
those  restrictions  were  au- 
by  the  Israeli  Agreement  or 
tfiATT.  This  bill  is  authorized 


such 


,  this  bill  violates  article  XIX 
,  which  deals  with  emer- 
a4tion  to  restrict  imports.  Arti- 
states  that  before  imposing  a 
as  the  one  contained  in 
we  should  afford  affected  ex- 
countries   an   opportunity   to 
with  respect  to  the  proposed 
we  pass  this  bill,  we  will  vio- 
GATT  at  the  same  time  we 
trying  to  negotiate  with  our  trad- 
partfiers  regarding  its  future. 


How  then  can  we  justify  passage  of 
this  bill? 

III.  QUOTAS  TO  BE  GIVEN  TO  AGRICULTURAL 
IMPORTING  COUNTRIES 

The  next  provision  in  this  bill  would 
allocate  portions  of  the  1 -percent 
quota  increase  each  year  to  countries 
which  purchase  additional  amounts  of 
U.S.  agricultural  products  in  that  year. 

This  is  a  totally  unworkable  amend- 
ment administratively,  and  counter- 
productive in  application.  Even  agri- 
cultural groups  recognize  that  it  has 
the  potential  to  do  them  more  harm 
than  good.  Let  me  quote  from  the  Na- 
tional Association  of  Wheat  Growers 
letter  dated  August  4,  1988: 

S.  2662  could  reduce  agricultural  exports 
by  depriving  developing  countries  of  the  for- 
eign exchange  needed  to  purchase  grain, 
and  in  some  cases  by  encouraging  trade  re- 
taliation of  the  kind  that  has  occurred  as  re- 
cently as  1983. 

I  sympathize  with  the  plight  of  the 
American  farmer.  My  own  State  is  an 
agricultural  State  and  we  do  a  lot  of 
agricultural  exporting.  This  provision 
will  not  help  my  agricultural  commu- 
nity in  Washington  State  and  it  will 
not  help  farmers  anywhere  in  our 
country. 

V.  COMPENSATION  FOR  TEXT  AND  APPAREL 
PROTECTION 

The  next  provision  in  this  bill  pro- 
vides the  President  authority  to  enter 
into  trade  agreements  with  foreign 
countries  to  grant  trade  concessions  as 
compensation  for  the  trade  protection 
provided  to  the  textile  and  apparel  in- 
dustries in  this  bill.  What  this  means 
is  that  we  are  going  to  handicap  our 
manufacturing  and  agriculture  sectors 
in  their  efforts  to  compete  interna- 
tionally to  justify  protection  for  the 
textile  and  apparel  industry.  Does  this 
really  make  sense?  It  does  vividly 
point  out  that  the  trade  protection  in 
this  bill  has  high  costs  in  terms  of  U.S. 
competitiveness  in  other  sectors  of  our 
economy. 

VI.  QUOTA  AUCTIONS  AS  BUDGETARY  QUICK  FIX 

The  final  provision  in  this  bill  which 
provides  for  the  U.S.  Government  auc- 
tion of  textile  and  apparel  import  li- 
censes to  U.S.  businesses.  This  provi- 
sion demands  our  careful  scrutiny.  It 
is  a  dangerous  and  damaging  provision 
which  should  not  be  sanctioned  by 
Congress. 

Last  week.  I  sought  to  offer  an 
amendment  to  delete  this  section  from 
the  Hollings  bill.  Unfortunately, 
debate  and  a  Senate  vote  on  the 
merits  of  this  provision  was  prevented 
when  a  point  of  order  made  by  Sena- 
tor Hollings  was  sustained  by  the 
Chair.  The  fact  that  we  are  unable  to 
debate  the  merits  of  this  quota-auc- 
tioning provision  is  a  significant  prob- 
lem with  this  bill.  Let  me  tell  you  why. 

The  only  reason  quota  auctions  were 
added  to  his  bill  by  its  sponsors  was 
because  the  Congressional  Budget 
Office  has  found  that  the  quota  in  the 
bill  is  a  revenue  loser  to  the  tune  of 


$346  million  in  the  first.  $451  million 
in  the  second.  $694  million  in  the 
third,  $966  million  in  the  fourth,  and 
$1.3  billion  in  the  fifth. 

The  1-year  provision  for  quota  auc- 
tioning contained  in  this  bill  is  in  fact 
a  tax  to  offset  the  revenue  lost  in  the 
first  year  by  this  quota.  What's 
worse— even  if  you  support  quota  auc- 
tioning in  this  context— there  is  no 
provision  for  a  continuation  of  quota 
auctioning  on  a  permanent  basis.  This 
fact  in  itself  will  create  tremendous 
uncertainty  for  many  businesses  and 
workers  in  my  State  and  around  the 
country.  There  is  no  sensitivity  built 
into  this  provision  to  the  U.S.  busi- 
nesses and  workers  that  it  will  most 
dramatically  affect  in  the  importing, 
manufacturing,  and  retailing  sector. 
It's  merely  designed  to  get  this  bill 
over  the  problem  of  this  year's  budget 
resolution.  Furthermore,  it  does  noth- 
ing to  deal  with  the  revenue  loss  in  out 
years. 

To  deal  with  that,  we  are  going  to 
have  to  make  a  decision  to  continue  a 
quota  auctioning  program  which 
makes  little  sense,  or  we  are  going  to 
have  to  make  room  in  the  Federal 
budget  next  year  and  every  year  after 
that  for  the  growing  revenue  loss  that 
will  result  from  the  trade  protection 
contained  in  this  bill. 

This  quota  auctioning  program  will 
destroy  many  retail  businesses  and 
cost  us  many  U.S.  jobs.  It  will  invite 
panic  bidding,  profiteering,  predatory 
practices,  and  speculation.  Panic  over- 
bidding for  auctions  by  firms  trying  to 
stay  in  business  will  force  consumer 
prices  even  higher  than  the  quota 
levels  will  in  this  bill.  The  larger 
wealthy  firms  will  expand  market 
share  by  aggressive  auction  bidding 
strategies,  driving  their  competitors 
out  of  business.  High  concentration  of 
retail  market  shares  will  be  inevitable, 
thus  hurting  consumers  more  over  the 
long  run. 

Implementing  a  radical  change  in 
the  conduct  of  international  textile 
and  apparel  trade  like  auction  quotas 
is  not  something  the  U.S.  Senate 
should  do  unilaterally  without  careful 
thought  and  debate  just  to  avoid  a 
budgetary  point  of  order  on  the 
Senate  floor.  This  quota  auctioning 
provision  was  not  in  the  bill  reported 
"without  recommendation"  by  the  Fi- 
nance Committee.  It  is  not  included  in 
the  House-passed  textile  and  apparel 
bill.  It  is  a  bureaucratic  nightmare  to 
administer.  Its  costs  would  substantial- 
ly outweigh  its  purported  gains.  It 
would  violate  our  international  obliga- 
tions. How  can  we  approve  such  a  pro- 
vision just  to  get  us  by  our  own  budg- 
etary requirement? 

VII.  CONCLUSION 

In  this  statement,  I  have  tried  to 
outline  the  reasons  I  must  strongly 
oppose  this  bill.  I  have  examined  the 
bill   carefully  because  of  the   impor- 


tance passage  of  this  bill  has  taken  on 
by  my  good  friend  from  South  Caroli- 
na, Mr.  Hollings,  and  others.  I  have 
not  stood  in  the  way  of  a  fair  debate 
on  this  bill.  But,  in  my  judgment  this 
is  a  bad  bill  which  if  enacted  could 
very  well  cost  us  U.S.  jobs  instead  of 
save  them,  increase  costs  for  low- 
income  consumers,  create  chaos  in  the 
importing  and  retailing  business,  in- 
crease government  bureaucracy,  and 
do  serious  damage  to  our  international 
trading  system.  In  summary,  passage 
of  this  bill  will  undo  the  progress  we 
have  made  this  year  on  trade  and 
point  out  to  the  world  that  the  United 
States  is  not  capable  of  preserving  its 
economic  leadership  of  the  free  world. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS 


Mr.  BYRD.  Mr.  President,  the  final 
hour  for  debate  on  the  textile  bill 
begins  running  at  3:30  p.m.,  does  it 
not? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 

The  vote  occurs  at  4:30? 

The  PRESIDING  OFFICER.  That  is 
true. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  3:30 
p.m.  today. 

There  being  no  objection,  the 
Senate,  at  3:01  p.m.,  recessed  until  3:30 
p.m..  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Wirth). 


REMEDIES  FOR  THE  UNITED 
STATES  TEXTILE  AND  APPAR- 
EL INDUSTRIES 

The  Senate  continued  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  between 
now  and  4:30  is  evenly  divided. 

Who  yields  time? 

Mr.  HOLLINGS.  Mr.  President,  once 
again  I  am  obliged  to  counter  my  dis- 
tinguished colleague  from  Oregon's 
lectures  on  free  enterprise.  That  old 
doctrine  of  comparative  advantage, 
which  used  to  mean  climate  and  loca- 
tion and  natural  resources,  today 
means  Government.  The  name  of  the 
game  is  Government-supported  and 
Government-orchestrated  trade.  It 
would  be  nice  to  ignore  this  new  reali- 
ty but  we  cannot. 

We  indulge  in  reveries  about  free  en- 
terprise and  free  markets,  and  keeping 
Government  out  of  the  market,  and 
then  we  turn  around  and  take  up  bills 
with  respect  to  minimum  wage  and 
with  respect  to  parental  leave.  Add 
those  on  top  of  unemployment  insur- 


ance. Social  Security,  clean  air,  clean 
water,  safe  workplace,  plant  closings 
notification,  and  on  down  the  list.  We 
are  proud  in  this  country— Republi- 
cans and  Democrats — of  our  high 
standard  of  living.  But.  please,  my  gra- 
cious, do  not  holler  "protectionism; 
protectionism"  when  we  try  to  protect 
the  standard  of  living  that  Congress 
has  legislated. 

And.  of  course,  the  issue  boils  down 
here  to  the  continuation  of  a  vital  in- 
dustry. I  never  heard  of  a  Senator 
coming  and  guaranteeing  to  foreign 
importers  the  majority  of  our  market. 
Yet  we  guarantee  under  this  meas- 
ure—there are  no  rollbacks— we  guar- 
antee to  importers  the  majority  of  the 
U.S.  textile  business  and  furthermore 
say,  "Look,  as  domestic  consumption 
increases,  your  share  will  increase 
automatically."  You  cannot  be  more 
generous  than  that. 

But  I  have  to  say  in  the  same  breath 
that  it  is  not  generosity.  It  is  necessity. 
It  is  a  last  resort.  If  we  do  not  do  this, 
we  go  the  way  of  a  long  list  of  other 
U.S.  industries  that  have  been  totally 
destroyed  by  imports. 

I  told  the  story  of  how  I  brought 
Elgin  Watch  to  South  Carolina.  We 
brought  them  from  Elgin.  IL,  and  re- 
named the  town  in  South  Carolina 
from  Blainey  to  Elgin,  SC.  But  today 
they  are  gone;  gone  overseas.  They  do 
not  make  Elgin  watches  in  America 
anymore. 

And  I  could  cite  instance  after  in- 
stance of  industry  migrating  from  New 
England  to  the  South  to  Asia.  And 
there  is  not  any  miracle  up  in  Massa- 
chusetts, I  hate  to  report.  Those  Mas- 
sachusetts industries  are  now  leapfrog- 
ging the  South  and  going  right 
straight  into  Mexico  under  the  maqui- 
ladora  system.  Why?  Because  the 
Mexican  Government  is  on  their  side. 

Now,  there  is  a  big  political  cry 
around  here  today  of  "Let's  get  Gov- 
ernment off  our  backs."  I  agree  with 
that.  Let  us  get  Government  on  our 
side.  Let  us  talk  about  that  with  re- 
spect to  trade,  because  our  competi- 
tors have  government  on  their  side. 
Government  provides  the  capital.  Gov- 
ernment gives  the  incentives  to  save. 
It  is  not  a  matter  of  morality.  In 
Japan,  it  costs  you  if  you  do  not  save. 
In  this  country,  it  costs  you  if  you  do 
save.  This  is  the  credit-card  economy 
that  seeped  its  way  from  Government 
into  the  private  sector.  And  we  are 
going  to  wake  up  someday.  I  am  trying 
to  wake  people  up  with  respect  to  the 
textile  industry. 

In  Asia,  the  Government  allocates 
the  capital.  It  protects.  It  protect  the 
domestic  market.  It  insists  on  buying 
at  home,  whether  it  be  the  govern- 
ment in  Korea  or  the  government  in 
Taiwan  or  the  government  in  Thailand 
or  the  government  in  Indonesia.  It  is 
governmental  policy.  Japan  would  not 
let  Mazda  go  broke  when  it  overpro- 
duced.    The     Japanese     Government 


came  in  and  bailed  Mazda  out.  They 
would  be  embarrassed  to  do  otherwise. 

I  can  tell  you  right  now  it  is  strictly 
a  business  matter,  and  we  better  sober 
up.  And  since  it  is  a  business  matter,  I 
will  have  to  give  that  formula  one 
more  time,  because  most  of  my  col- 
leagues just  cannot  read  a  balance 
sheet:  If  you  double  your  market 
share,  you  reduce  the  cost  of  produc- 
tion 20  to  30  percent.  So  the  name  of 
the  game  to  conquer  market  share, 
whateven  the  cost.  If  you  have  the 
Government  behind  you  financing, 
protecting,  licensing,  subsidizing,  and 
bailing  you  out  if  you  overextend, 
then  there  is  no  risk.  The  Government 
removes  that  risk. 

And  what  happens  is.  for  instance,  if 
corporation  A  has  50  percent  of  the 
market  and  its  share  is  increasing  10 
percent  each  year,  that  sounds  good. 
If  you  are  going  to  invest  in  that  stock 
on  Wall  Street,  they  say.  "Man.  it's 
got  half  the  market  and  their  share  is 
10  percent  more  each  year." 

However,  if  corporation  B,  which 
has  only  20  percent  of  that  market,  is 
doubling,  if  it  is  getting  40  percent 
growth,  then  I  can  tell  you  that  if  the 
market  is  growing  at.  let  us  say.  30 
percent,  corporation  A  is  headed  for 
bankruptcy.  Corporation  B  will  soon 
dominate  because  it  will  reduce  its 
cost,  it  will  reduce  its  overhead,  it  will 
put  its  rivals  out  business. 

Incidentally,  I  was  told  in  tiie  debate 
earlier  that  the  Japanese  have  gotten 
out  of  textiles.  Wrong.  They  are  into 
textiles  with  their  capital.  They  take 
that  money  and  invest  it  in  Indonesia 
and  right  across  Asia.  The  United 
States  is  the  market  for  50  percent  of 
Pacific  Rim  production.  They  dump  it 
right  into  the  United  States.  In  Indo- 
nesia, the  Japanese  do  all  the  financ- 
ing and  own  the  mills,  but  they  take 
less  than  2  percent  of  Indonesian  tex- 
tiles into  Japan.  Japan  still  protects 
that  domestic  market.  They  use  their 
financial  leverage  and  move  on  to  take 
over  another  country.  They  know 
where  they  are  headed.  They  are  cal- 
culating. They  are  moving  ahead  and 
this  is  a  competition. 

And  so  this  is  not  a  case  of  some 
southern  Senators  coming  bellyaching 
on  account  of  the  textile  industry. 
Look  at  the  national  nature  of  this 
great  issue.  All  segments.  North. 
South.  East.  West,  the  cotton  farmer, 
the  woolen  farmer,  now  the  wheat 
farmer  in  Nebraska,  the  com  farmer, 
industries  in  the  urban  areas,  industry 
and  labor,  everyone  is  now  joined  to- 
gether to  back  this  bill. 

We  saw  what  happened  with  the 
footwear  industry.  They  went  from  50 
percent  imports  in  1982  to  84  percent 
today.  They  won  two  injury  cases 
before  the  ITC,  but  politically  with 
that  free  market  nonsense,  they  were 
overruled  at  the  White  House  and  as  a 
result,  84  percent  of  the  shoes  on  this 


23934 


aie 


on  y 


they 


floor 
have 
left  and 
that. 

The 
textiles 
control 
biggest 
But  thet- 
of  montlis 
said 
tion  in 
will  not 
market 
take  it 
vested 
they 
each 
versus 
dustry 
productive 
lost  31. 
down    1 
rising. 

I  pleac 
up  to 
Our 
their 
States 
am  tryii^ 
backs 

The 
proach. 
happening 
rim 
textile 
trade 
down  to 
gone 
almost 
see  how 
All  I  asM 


&)me 
have 
yeur 

tlie 

o: 

-i'l 

0)0 


We 


the 
corr  petitors 
si£  e 


an  1 
b(  st 


onsl  Eiught. 


de  ficit 


from 
$>5 


al 


we  can 
continue 

It  is 
issue  of 
market 

an  interiiational 
advantai e 
heat,  clijnate 
tivity  of 
United 
all  arouiid 

Consider 
product 
top    10 
ranks  Nc 
ductivit> 
individui  ,1 
questioned 
and  not 
right 

I  yield, 
time. 

The 
yields 
Oregon 

Mr. 
yield  mj^elf 

Mr. 
South 
ment  on 
ly  the 
ment 
tUe 


heie 


busii  less 


CONGRESSIONAL  RECORD— SENATE 


September  15,  1988 


September  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


23935 


imported.    U.S.    producers 

16  percent  of  the  market 

they  soon  will  have  less  than 


Ilondon    Economist   says    U.S. 
I  ire  on  the  same  road.  I  do  not 
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billion  last  year.  So  we  can 
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PRESIDING    OFFICER    Who 
4me?      The      Senator      from 


PliCKWOOD.  Mr.  President.  I 

such  time  as  I  may  take. 

my  good  friend  from 

Clirolina  says  he  wants  Govem- 

the  side  of  business,  especial- 

tjextile  business.  The  Govem- 

been  on  the  side  of  the  tex- 

since  1789.  In  1789,  one  of 


Pi  esident. 


has 


the  first  acts  of  Congress,  July  4,  1789, 
established  tariffs  on  imports  of  raw 
cotton,  hemp,  yam,  tarmed  leather, 
and  whatnot.  You  go  right  on 
through,  1827,  Representative  Mal- 
lery,  what  does  he  say  about  the  tex- 
tile industry: 

Now  It  is  certain  that  they  must  surren- 
der, unless  the  Government  will  afford  its 
aid.  Already  a  part  has  relinquished.  It 
cannot  go  on.  Sacrifices  have  been  made  al- 
ready. They  have  been  endured,  in  the 
hope.  In  the  confidence,  that  this  session 
would  not  pass  by  without  an  effort  on  their 
behalf.  If  this  hope  is  abandoned,  the  manu- 
facturer abandons  his  business.  .  .  . 

In  1828  we  passed  the  so-called  tariff 
of  abominations  that  probably  helped 
lead  us  to  the  depression  of  the  1880's. 

Go  all  the  way  down,  1830's,  1840's, 
1850's,  1860's  in  the  1900's.  Come  to 
1956,  Senator  Payne,  of  Maine,  is 
urging  Government  support  for  the 
textile  industry  and  he  says: 

The  textile  industry  does  not  seek  favors, 
but  does  ask.  Mr.  F>resident.  that  the  addi- 
tional burden  of  ever-increasing  imports  not 
be  added  to  its  other  troubles.  The  industry 
seeks  a  chance  to  adjust,  to  work  out  its 
problems,  so  that  once  again  it  can  stand 
strong  against  all  competition  from  what- 
ever source. 

We  gave  them  what  they  wanted  in 
1956.  In  1968,  Congressman  Dom  from 
South  Carolina  has  said  the  industry 
just  barely  has  its  head  above  water. 

In  1985  when  this  textile  bill  was 
first  introduced,  the  Textile  and  Ap- 
parel Trade  Enforcement  Act  of  1985. 
the  trade  association  supporting  this 
bill  for  the  textile  industry  puts  out 
this  statement: 

If  we  do  not  act  now  to  curb  imports,  in  5 
years,  our  entire  industry  and  4  million  jobs 
that  depend  on  it  will  simply  cease  to  exist. 

Well,  Mr.  President,  it  just  is  not 
true.  The  textile  industry  is  the  Chick- 
en Little  of  business  in  this  country. 
The  sky  has  been  falling  since  this 
country  has  been  founded.  And  today, 
this  industry  is  more  profitable,  on  av- 
erage, than  the  average  of  manufac- 
turers in  this  country.  Its  employment 
has  actually  gone  up  rather  than  down 
in  the  last  year.  It  is  operating  at  a 
high  level  of  capacity  measured  armu- 
ally.  It  is  very  productive.  It  is  compet- 
ing successfully  in  the  world  markets. 
Its  exports  are  going  up. 

But  just  in  case  there  was  a  problem, 
we  offered  some  amendments  on  the 
floor  as  follows: 

First,  an  amendment  that  said  the 
textile  industry  would  not  get  this  pro- 
tection if  it  was  more  profitable  than 
the  average  of  U.S.  manufacturing  in- 
dustries. They  would  not  get  it  if  they 
are  doing  better  than  industries  like 
the  auto  industry,  the  steel  industry 
or  the  agriculture  industry.  They 
would  not  get  any  protection  if  they 
were  above  the  average  level  of  profits. 
That  amendment  was  defeated. 

We  offered  an  amendment  that  the 
textile  protection  would  not  apply  if 
the  cost  increases  would  disproportion- 


ately burden  the  poor.  That  amend- 
ment was  defeated. 

We  offered  an  amendment  that  said 
the  bill  would  not  apply  to  countries 
that  actually  buy  more  textiles  from 
us  than  we  buy  from  them.  That 
amendment  was  defeated. 

We  offered  an  amendment  that  said 
the  bill  will  not  apply  to  countries 
that  have  a  more  open  market  gener- 
ally than  we  do.  Hong  Kong  is  an  ex- 
ample. Hong  Kong  has  no  tariffs.  You 
can  sell  anything  in  Hong  Kong;  you 
can  bring  anything  into  Hong  Kong.  It 
is  a  worldwide  free  port.  We  can  sell 
anything  we  want  in  Hong  Kong.  This 
bill  applies  to  them,  too. 

There  is  no  limit  to  what  the  textile 
industry  wants;  and  what  they  want  is 
mercantilism,  protectionism,  call  it 
what  you  want.  They  want  the  Gov- 
ernment to  be  a  partner,  and  my  good 
friend  from  South  Carolina  says  we 
want  the  Government  on  our  side. 

If  you  have  such  all-fired  faith  in 
Goverrunent  I  suppose  the  most  diffi- 
cult competitors  for  us  in  the  world 
ought  to  be  the  Communist  countries. 
That  is  the  most  classic  example  of 
government  on  your  side.  The  govern- 
ment is  the  industry.  The  government 
puts  up  the  capital.  Costs  are  not  rele- 
vant. Pay  whatever  wages  you  have  to 
that  the  goverrunent  prescribes.  There 
is  government  determining  industrial 
policy. 

Communist  countries  are  not  serious 
competitors  to  us  in  the  textile  indus- 
try. As  a  matter  of  fact.  Communist 
bloc  countries,  centralized  countries 
that  have  no  market  economy,  no  free 
enterprise  system,  no  competitive 
system,  are  not  serious  competitors 
with  the  rest  of  the  world  in  anything. 
Their  economies  are  declining.  This  is 
the  ultimate  in  government  involve- 
ment. 

Now  you  look  at  what  has  happened 
in  this  country  in  the  last  6  years;  17.5 
to  18  million  new  jobs.  Ninety  percent 
of  them  are  full-time  jobs.  Over  half 
of  them,  over  half  of  the  jobs  are  in 
the  upper  quarter  of  payment,  of  the 
payment  scale.  This  is  not  low-wage, 
so-called  hamburger  flipping  McDon- 
ald's jobs.  They  are  better  jobs  than 
we  have  been  losing.  Average  income 
by  constant  dollars— assuming  no  in- 
flation—average income  in  this  coun- 
try is  up,  not  down.  People  are  making 
proportionately  more  money  than 
they  were  making  6  years  ago. 

Then  the  argujnent  the  one  textile 
industry  uses  is  unemployment.  Well, 
Mr.  President,  in  every  major  textile 
State  in  this  country,  every  major  tex- 
tile State,  unemployment  is  below  the 
national  average.  I  would  have  liked  to 
have  offered  an  amendment  to  trade 
the  situation  of  my  State  of  Oregon 
straight  across  for  South  Carolina  in 
terms  of  unemployment.  They  are  well 
below  us  as  is  Georgia,  as  is  North 


Carolina,  as  are  all  the  major  textile 
States. 

Now,  have  jobs  gone  down  in  the 
textile  industry?  Jobs,  yes.  They  have 
gone  down  in  the  lumber  industry,  too. 
The  lumber  industry  is  the  biggest  in- 
dustry in  my  State  of  Oregon.  Last 
year  in  the  lumber  industry  we  pro- 
duced more  lumber  than  we  have  ever 
produced  in  our  history.  We  produced 
it  with  about  65  percent  of  the  number 
of  employees  that  we  had  10  years  ago. 
We  have  become  a  more  productive  in- 
dustry. We  are  learning  to  turn  out 
more  goods,  in  this  case  lumber,  with 
fewer  people,  as  we  have  learned  in 
the  automobile  industry,  the  steel  in- 
dustry, textile  industry,  and  agricul- 
ture—being the  prime  example.  I  do 
not  have  the  figures  in  front  of  me, 
but  at  the  turn  of  the  century,  I  would 
wager  we  had  30  to  40  million  farmers. 
We  were  lucky  if  a  farmer  could 
produce  enough  food  for  his  family 
and  a  couple  other  families. 

Agriculture  has  become  more  and 
more  productive.  Today  we  have 
almost  5  million  people  involved  in 
farming.  They  are  infinitely  more  pro- 
ductive than  50  or  60  years  ago.  They 
can  easily  produce  food  for  more  fami- 
lies. We  cite  that  as  an  example  of  pro- 
ductivity. We  think  it  is  good  there  are 
fewer  farmers  than  there  were  50 
years  ago,  and  those  5  million  farmers 
cannot  only  feed  the  United  States, 
but  they  can  probably  feed  half  the 
world  if  they  had  to.  And  we  say, 
"Isn't  that  progress?" 

As  I  have  indicated  before  this  if  all 
we  want  to  do  is  preserve  jobs  at  any 
costs;  it  is  easy  enough  to  do.  First,  we 
say  you  can  have  no  imports,  period. 
Just  none.  That  would  produce  more 
jobs  apparently  in  this  country.  The 
mills  would  have  to  gear  up  to  produce 
more.  And  that  is  the  point  of  this 
debate;  the  mills  would  have  to  gear 
up.  If  we  want  more  jobs,  we  prohibit 
them  from  investing  in  more  equip- 
ment so  they  become  more  productive. 
That  will  guarantee  more  jobs.  We  will 
use  old-fashioned  machinery.  It  will 
take  110  people  to  put  out  100  square 
yards  of  cloth  instead  of  10  people, 
and  we  can  see  the  textile  industry  go 
up  year  after  year  in  jobs. 

What  you  will  get  is  shoddier  cloth- 
ing because  other  countries  around 
the  world  are  investing  capital  in 
better  machines.  What  we  ought  to 
want  for  this  country  is  the  best 
equipment  we  can  buy,  the  best  prod- 
ucts we  can  find,  regardless  of  where 
they  are  made.  We  will  take  our 
chances  with  the  rest  of  the  world  on 
a  level  playing  field  that  we  can  com- 
pete, and  we  can. 

For  all  of  the  alleged  protection  in 
Europe,  for  example,  their  unemploy- 
ment is  infinitely  higher  than  ours. 
They  are  not  growing  as  fast  as  we  are. 
Thirty  years  ago  what  are  now  the 
common  market  countries  in  Europe 
had    106    million    employees.   Thirty 


years  later,  they  still  have  106  million 
employees.  In  that  same  30  years,  we 
have  created  almost  45  million  new 
jobs  and  we  started  from  roughly  the 
same  population  base. 

What  is  going  to  be  the  effect  of 
these  quotas?  One,  the  price  of  cloth- 
ing will  go  up.  The  best  analogy  you 
can  use  is  automobiles.  In  1981,  we  im- 
posed upon  the  Japanese  what  we  call 
the  voluntary  restraint  agreement,  the 
VRA's.  We  limited  the  amount  of  cars 
that  they  could  bring  into  this  coim- 
try. 

I  want  my  colleagues  to  think  back 
to  what  the  cost  of  those  Japanese 
cars  were  when  they  could  bring  in  as 
many  as  they  wanted  in  1979  and  1980 
and  you  found  lots  of  $6,000,  $7,000  or 
even  some  $5,500  cars.  But  when  we 
put  a  limit  on  the  amount  of  cars  the 
Japanese  could  bring  in,  they  under- 
standably then  thought,  "We'll  send 
in  the  ones  upon  which  we  can  make 
the  greatest  money."  You  can  make 
more  money  selling  a  high-priced  car 
than  a  low-priced  car.  So  they  cut  out 
their  low-end  cars. 

Now,  when  you  go  to  shop  for  a  Jap- 
anese car,  you  do  not  find  any  $8,000 
or  $9,000,  or  $10,000  car,  or  very  few. 
You  might  have  hoped  that  the  Amer- 
ican automobile  industry  would  say. 
"Aha,  here  at  last  is  a  chance  to  grab  a 
share  of  the  market,  expand  our 
market."  My  good  friend  from  South 
Carolina  talked  about  market  share. 
Unfortunately,  they  did  not  do  that. 
They  just  raised  the  price  of  our  cars 
along  with  the  Japanese  cars. 

Now,  of  all  the  ironies,  Hyundais 
from  Korea  are  coming  into  this  coun- 
try in  great  quantity.  As  a  matter  of 
fact,  my  own  port  of  Portland  an- 
nounced today  we  will  be  the  principal 
port  of  entry  for  Hyundais  into  the 
United  States  and  they  plan  to  be  in 
the  neighborhood  of  250,000  to  300,000 
cars  in  the  next  couple  of  years. 

Korea  is  not  under  any  restraints. 
The  Hyundais  come  in  and  sell  for 
$6,000  or  $7,000.  There  is  a  market  for 
cars  like  that.  But  no  American  manu- 
facturer chose  to  take  advantage  of 
that,  to  fill  in  that  market  when  the 
Japanese  pulled  out. 

What  you  are  going  to  get  if  these 
textile  quotas  are  enacted  and  fully 
enforced  is  overseas  textile  manufac- 
turers, apparel  manufacturers  and 
shoe  manufacturers  are  going  to  say, 
"OK,  if  that  is  the  situation,  then  we 
are  going  to  send  in  the  higher  priced 
goods.  If  we  can  only  send  in  1,000 
yards  of  cloth,  we  are  going  to  send  in 
expensive  1,000  yards  of  cloth,  not  in- 
expensive 1,000  yards  of  cloth." 

"There  have  been  a  variety  of  studies 
done  on  the  costs  of  this  textile  prob- 
lem. The  studies  range  from  a  low  of 
$285  per  year  per  family  increase  in 
cost  to  studies  I  have  seen  that  are 
$500  or  $600  in  cost. 

Let  us  take  the  conservative  esti- 
mate, roughly  $300  a  family  increase 


in  cost  per  year  for  clothing  and  shoes. 
The  average  family  does  not  know  it, 
they  are  unaware  these  quotas  are 
going  to  increase  the  cost.  They  are 
not  writing  saying,  "Please  stop  this 
rip-off." 

If,  instead  of  the  quotas,  we  were  to 
pass  a  $300  tax  on  every  family  in 
America  and  say.  "We  are  going  to 
take  $300  from  you  and  we  are  going 
to  give  it  to  the  textile  companies."  we 
would  be  laughed  out  of  this  Senate 
Chamber.  We  could  not  achieve  that. 
So  we  are  going  to  try  to  do  indirectly 
what  we  do  not  have  the  courage  or 
the  votes  to  do  directly.  We  are  going 
to  sock  it  to  the  consumer  all  right; 
the  poor,  old  consiuner  just  will  not 
know  it,  and  the  bill  is  going  to  pass. 
There  is  no  question  about  that.  The 
President  is  going  to  veto  it,  fortunate- 
ly, and  I  hope  we  have  the  votes  to 
sustain  the  veto. 

America  cannot  turn  its  back  on  the 
world.  For  better  or  for  worse,  we  are 
part  of  it.  The  future  is  going  to  go  on 
with  or  without  us.  and  I  would  rather 
participate  in  it.  We  are  going  to  have 
to  compete  with  steel  from  Brazil  and 
shoes  from  Italy  and  diesel  engines 
from  Germany.  But,  conversely,  the 
world  is  going  to  have  to  learn  to  com- 
pete with  us  in  chemicals  and  electron- 
ics where  we  still  do  quite  well  in  this 
world.  IBM  is  still  without  question 
the  dominant  electronics  company  in 
this  world  with  immense  employment 
in  the  United  States. 

So  what  the  textile  industry  is 
asking  once  again.  Mr.  President,  is 
"Once  again,  America,  just  give  us 
some  temporary  relief  until  we  can 
adjust  to  worldwide  competition." 

They  are  not  going  to  do  it,  Mr. 
President.  If  they  get  temporary 
relief,  that  will  not  allow  them  to 
adjust.  What  it  will  give  them  is  a 
chance  to  raise  their  prices  as  foreign 
textile  prices  go  up.  They  will  become 
even  more  profitable  than  they  are 
now,  and  the  American  consumer  wUl 
bear  the  cost. 

So  for  all  those  reasons,  Mr.  Presi- 
dent, I  hope  that  we  will  defeat  this 
bill  today.  That  we  are  not  going  to  do. 
I  hope  we  will  have  an  overwhelmingly 
large  enough  vote,  although  not  a  ma- 
jority, to  indicate  that  this  bill  will  be 
vetoed  and  the  veto  will  be  sustained.  I 
thank  the  Chair. 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President.  I 
yield  10  minutes  to  my  distinguished 
colleague. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized for  10  minutes. 

Mr.  THURMOND.  Mr.  President, 
the  textile  and  apparel  industry  is 
vital  to  the  U.S.  economy.  I  just  want 
to  remind  the  Senate  that  this  Indus- 
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more  employees  than  the  steel 
automobile   industries   combined 
it  is  the  largest  manufactur- 
embloyer  of  women  and  minorities, 
responsible  for  the  employment 
additional   2   million   workers, 
;he  2  million  engaged  in  tex- 
is  composed  of  5,000  textile 
20.000  apparel  companies, 
world  growing  and  sharing  op- 
as  well  as  41,000  cotton  firms 
allied  businesses.  The  textile  and 
industry  contributes  $46  bil- 
he  U.S.  gross  national  product. 
Pre  sident,  an  industry  that  touch- 
many  people  and  touches  that 
the   economy   deserves   our 
:onsideration. 
waiit   to  say   that   only   the   day 
;  esterday  the  Greenwood  Mills, 
is    located    in    my   State,    an- 
the  closing  of  their  finishing 
The  head  of  that  company, 
said  this  bill  will  mean  the 
ipproximately  600  jobs  at  the 
fiiishing  plant  in  Orangebury, 
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wai^t  to  remind  the  Senate  again 
industry  gives  a  lot  of  jobs  to 
of   this   country— 350,000 
in  the  apparel  and  textile  in- 
the  United  States.  Ten  thou- 
efcployees  lost   their  jobs  last 
lope  the  Senators  realize  that, 
thousand  people  lost  their  jobs 
in  textiles  and  apparel. 
l*resident.    during    the    last    5 
iiiports  have  increased  an  aver- 
20  percent  a  year.  Textile  im- 
4talled  over  $29  billion  in  1987. 
increase  over  1986.  Seven 
thousand  employment  oppor- 
have  been  lost.  Measured  in 
y^ards.  textile  and  apparel  im- 
a  record  level  in  1987  of 
billion— not   million.    13   bil- 
yards.    More   than   one- 
all    the   textile    and   apparel 
in  the  United  States  today 
ma^e  abroad.  Fifty-five  percent  of 
api>arel  in  America  comes  from 
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s}ld 
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this  bill  is  designed  to  promote 
nondisruptive  growth  of 
in  fibers,  textiles,  and  ap- 
droducts.  It  ensures  strict  en- 
forcem(  nt  of  existing  trade  laws  and 
agreera  mts.  It  structures  a  fairer  trad- 
system  for  textile  and  apparel 
worldwide.  It  allows  a  1-per- 
in  imports  over  1987's 
levels.  This  bill  also  requires 
adfninistration  to  give  a  prefer- 
foreign  countries  which  in- 
1  he  purchase  of  U.S.  agricultur- 
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er  words,  if  they  will  buy  more 
a^icultural  products,  then  they 


will  have  the  priority  to  bring  textiles 
into  this  country.  That  is  going  to  help 
the  farmers.  People  who  want  to  help 
the  farmers  should  listen  to  that. 

Mr.  President,  no  industry  is  more 
important  to  our  national  defense 
than  the  textile  industry.  Textiles  are 
a  vital  element  in  over  300  combat  es- 
sentisil  items,  such  as:  bandages,  blan- 
kets, parachutes,  helicopter  blades, 
tires,  helmets,  and  aircraft  brake  sys- 
tems. All  of  these  are  made  from  tex- 
tiles. What  are  we  going  to  do  when  it 
reaches  a  point  where  we  do  not  man- 
ufacture any  textiles?  Suppose  we 
have  a  war.  What  are  we  going  to  do 
then? 

The  safety,  comfort,  and  morale  of 
the  ultimate  fighting  force,  our  sol- 
dier, depends  upon  textile  products.  A 
recent  Department  of  Defense  study 
shows  that  acquisition  of  essential 
military  clothing  depends  upon  domes- 
tic production  capability. 

Mr.  President,  unless  this  bill  be- 
comes law,  our  domestic  textile  indus- 
try will  continue  to  grow  weaker  while 
our  adversaries  become  stronger 
through  exports  to  our  country.  This 
could  ultimately  threaten  the  security 
of  our  Nation.  I  hope  Senators  will 
consider  that. 

Several  days  ago  I  brought  out  the 
fact  that  the  Office  of  Technology  and 
Assessment,  known  as  OTA,  issued  a 
report.  This  report  is  entitled  "The 
U.S.  Textile  and  Apparel  Industry:  A 
Revolution  in  Progress." 

What  did  its  conclusions  hold?  They 
are  most  disturbing,  in  that  the  report 
concludes  that  despite  the  optimism 
made  possible  by  technical  progress, 
U.S.  textile  and  apparel  firms  are  in 
danger.  In  spite  of  remarkable  ad- 
vances, the  industry  is  gravely  threat- 
ened. 

Mr.  President,  that  is  a  Government 
report.  That  is  not  a  textile  report. 
That  is  not  a  private  report.  That  is 
not  a  report  made  by  consultants 
hired  to  concoct  something  to  help  the 
textile  industry.  That  is  a  Government 
report.  That  is  an  official  report.  I 
repeat  what  it  says:  "In  spite  of  re- 
markable advances,  the  industry  is 
gravely  threatened."  This  OTA  report 
draws  the  following  conclusion:  "If 
penetration  of  United  States  apparel 
markets  were  to  continue  at  the  pace 
of  the  past  decade,  domestic  sales  of 
U.S.  apparel  firms  would  approach 
zero  by  the  year  2000,  while  two-thirds 
of  the  U.S.  textile  market  would  be 
served  by  foreign  imports." 

Think  of  that,  Mr.  President.  If  sales 
keep  on  like  they  are  going,  by  the 
year  2000  U.S.  sales  will  approach 
zero,  while  two-thirds  of  the  U.S.  tex- 
tile market  will  be  served  by  foreign 
imports— now  55  percent— just  think 
by  the  year  2000,  two-thirds  of  our  Na- 
tion's market  could  be  served  by  for- 
eign imports. 

Mr.  President,  we  are  losing  an  op- 
portunity to  give  jobs  to  Americans. 


We  are  losing  an  opportunity  to 
ensure  our  national  security  through 
the  production  of  textiles,  which  rank 
second  only  to  steel  in  the  matter  of 
national  defense.  We  are  losing  jobs 
for  the  American  people.  One  thou- 
sand two  hundred  and  fifty  textile  and 
apparel  plants  have  been  closed  in  the 
last  8  years.  In  addition,  800  domestic 
footwear  plants  have  been  closed.  Six- 
teen thousand  textile  and  apparel  jobs 
have  been  lost  in  the  last  6  months, 
Mr.  President,  I  repeat,  16,000;  also 
750,000  job  opportunities  have  been 
lost. 

In  closing,  Mr.  President,  I  hope  the 
Senate  will  carefully  consider  this 
matter  and  vote  in  favor  of  this  bill. 
This  is  a  vital  bill.  It  means  a  lot  to 
the  economy  of  this  country.  It  means 
a  lot  to  the  people  of  this  Nation. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Who  yields  time? 

Mr.  PACKWOOD.  Mr.  President,  do 
I  have  15  minutes  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  15  minutes. 

Mr.  PACKWOOD.  I  yield  8  minutes 
to  the  Senator  from  Texas.  The  Sena- 
tor from  Washington  wants  some 
time.  If  he  does  not  appear,  I  will  yield 
more. 

Mr.  GRAMM.  Mr.  President.  I  thank 
our  distinguished  colleague  for  yield- 
ing. 

Mr.  President,  over  200  years  ago  the 
issue  that  we  are  debating  today  was 
intellectually  debated,  and  in  the  last 
200  years  there  has  not  been  one  credi- 
ble intellectual  argument  made  for 
protectionism  anywhere  in  the  world. 
It  is  an  astounding  thing  that  old,  bad 
ideas  never  die.  They  are  always 
dredged  up  when  somebody  wants  to 
use  the  power  of  the  Government  to 
pick  somebody  else's  pocket. 

Mr.  President,  we  have  discussed 
this  bill  in  such  great  detail  that  I  am 
not  going  to  try  to  hit  all  the  points  in 
the  remaining  8  minutes,  but  I  do  wish 
to  stress  several  points. 

First  of  all,  take  my  State  and  the 
political  problem  you  have  in  a  debate 
like  this.  The  problem  is  that  all  the 
beneficiaries  of  protectionism  know 
who  they  are.  There  is  a  myth  in  this 
great  land  of  ours,  and  that  myth  is 
that  organized  labor  and  business  are 
in  a  contest  with  each  other  and  repre- 
sent offsetting  political  powers. 

The  truth  is,  Mr.  President,  that 
more  often  than  not  they  are  in  con- 
spiracy against  the  public  interest. 
That  is  what  we  face  with  this  bill. 

I  was  just  looking  at  the  situation  in 
my  State  and  asking  myself  why  had  I 
not  been  covered  up  with  letters 
urging  me  to  vote  against  this  bill. 
Looking  at  the  votes  on  this  bill,  since 
this  bill  is  going  to  pass,  though  it  is 
never  going  to  become  the  law  of  our 
great  land,  my  guess  is  the  same  is 
true  with  everybody  else.  Let  us  take 
our  six  largest  textile-producing  trad- 
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ing  partners  in  the  world  which,  be- 
cause this  bill  is  GATT  illegal,  wm 
have  the  right  of  offset  and  compensa^ 
tion.  That  means  that  for  whatever 
protectionism  we  impose  against  them 
they  can  come  back  and  impose  simi- 
lar restrictions  against  American 
goods.  Every  one  of  the  top  six  has 
chemicals  as  their  largest  import  from 
the  United  States.  My  State  is  the 
largest  chemical  producer  in  the 
Union.  In  fact,  about  20  percent  of  the 
employment  base  in  Texas  manufac- 
turing is  directly  related  to  chemicals. 
But,  Mr.  President,  I  have  not  been 
covered  up  with  letters  from  people  in 
the  chemical  industry  saying,  "Do  not 
vote  for  that  bill,  Phil,  because  it  will 
create  protectionist  retaliation  against 
chemicals  that  is  going  to  put  people 
in  Texas  out  of  work." 

Mr.  President,  they  have  not  written 
me  because  they  do  not  even  know 
this  bill  is  being  debated.  They  do  not 
understand  that  they  are  going  to  be 
affected. 

Moms  and  pops  all  over  the  country 
who  are  out  this  week  shopping  for 
clothes  for  their  children,  who  are 
going  back  to  school,  are  going  to  have 
their  cost  of  paying  for  textiles  driven 
beyond  the  premium  they  already  pay 
because  of  existing  protectionism,  a 
cost  that  already  reaches  $700  per 
family  of  four. 

But  they  are  not  writing  any  letters. 
Sarah  and  Joe  are  too  busy.  They  are 
out  trying  to  earn  a  living  to  pay  for 
those  tennis  shoes  that  we  want  to 
raise  in  price,  to  pay  for  those  textiles 
that  we  are  getting  ready  to  impose  a 
new  premium  on.  They  have  too  many 
other  things  on  their  mind  to  write 
letters.  Who  do  we  hear  from?  We 
hear  from  the  people  who  want  us  to 
take  action  to  benefit  them  at  the 
public's  expense. 

Mr.  President,  there  is  no  doubt, 
there  is  no  intellectual  debate,  about 
the  fact  that  America  loses  from  this 
bill.  The  general  level  of  income  and 
wealth  in  America  will  fall  if  this  bill 
becomes  law.  We  will  have  fewer  jobs 
if  this  bill  becomes  law.  Our  growth 
rate  will  be  lower,  and  the  opportuni- 
ties for  our  people  will  be  lower. 

Yet,  this  bill  is  going  to  pass  here  by 
almost  a  2-to-l  margin.  Why?  Mr. 
President,  it  will  pass  because  of  the 
power  of  special  interests.  In  fact,  it  is 
not  an  overstatement  to  say  that  in 
America  almost  any  organized  special- 
interest  group  can  steal  from  the  gen- 
eral taxpayer  by  becoming  involved 
politically.  It  is  a  great  indictment  of 
our  system,  but  until  the  American 
public  understands  issues,  and  until 
both  sides  of  the  debate  are  fully  fo- 
cused with  information,  these  kinds  of 
travesties  are  going  to  occur.  It  is  the 
duty  of  those  of  us  who  understand 
this  robbery  and  to  stand  up  and 
speak  out  against  it. 

Mr.  President,  in  case  our  colleague 
comes  and  wants  his  other  7  minutes. 


let  me  just  sum  up.  First  of  all,  any 
protection  that  is  granted  to  the  tex- 
tile industry  will  be  offset  by  retalia- 
tion against  other  industries,  and 
guess  which  countries  we  are  provok- 
ing here. 

I  was  shocked  to  hear  one  of  my  col- 
leagues call  these  countries  our  adver- 
saries. Can  you  imagine  talking  about 
countries,  countries  that  trade  and 
grow  and  prosper  with  America,  as  ad- 
versaries, people  that  are  producing 
goods  and  services  that  are  vital  to  us, 
that  buy  our  goods  and  services,  who 
help  keep  Ivan  back  from  the  gate, 
who  help  keep  the  world  free— some- 
how they  are  supposed  to  be  adversar- 
ies. 

You  know,  Mr.  President,  by  the 
logic  of  this  bill,  I  am  destroying  jobs 
for  my  children  by  going  to  the  gro- 
cery store.  I  could  have  my  children 
out  hoeing  in  the  back  yard  trying  to 
grow  food.  The  grocery  store  has  total- 
ly unfair  trade  with  me.  They  do  not 
buy  anything  that  I  produce.  I  have 
no  exports  to  them  at  all— just  im- 
ports. Why  do  I  keep  going  to  the  gro- 
cery store?  I  keep  going  to  it  because  I 
do  not  like  to  starve.  I  could  be  self- 
sufficient,  I  guess,  in  food.  But  the 
price  I  would  pay  would  be  poverty. 
And  that  in  essence,  though  I  know 
our  dear  colleague  thinks  differently, 
is  the  cold  reality,  which  is  the  policy 
proposed  by  our  distinguished  col- 
league from  South  Carolina— a  policy 
of  poverty.  It  is  a  look  back  to  an  old 
tried  and  rejected  philosophy  that  did 
not  work  very  well  when  it  was  in 
force,  and  that  was  displaced  by  a 
system  of  economic  freedom  that  has 
produced  the  greatest  explosion  of 
prosperity  in  the  history  of  mankind. 

Mr.  President,  tl^is  industry  does  not 
deserve  more  protection.  It  already 
has  1,500  quotas.  We  already  face 
today  a  situation  where  every  time  a 
family  buys  textiles  they  are  pay  ng 
an  average  tax  of  18  percent.  To  come 
in  and  impose  more  costs  on  the  Amer- 
ican consumer  for  an  industry  that 
has  seen  its  manufacturing  output 
since  1985  grow  twice  as  fast  as  manu- 
facturing as  a  whole  has  seen  its  prof- 
itability on  equity  expand  over  twice 
as  fast  as  all  manufacturing,  where 
employment  last  year  actually  rose  is 
outrageous.  If  there  ever  was  an  argu- 
ment for  the  bill— and  I  would  argue 
there  never  was  and  could  never  be- 
but  if  there  ever  was.  the  grounds  for 
it  past  away  4  or  5  years  ago.  The 
truth  is  that  the  textile  industry  is 
stronger  today,  more  competitive 
today— not  because  they  wanted  to  be. 
but  because  they  had  to  be.  They 
would  have  never  become  competitive 
had  we  protected  them  more.  Let  us 
not  do  it  now. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time? 


Mr.  PACKWOOD.  Mr.  President, 
how  much  time  do  I  have  left?. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  6  minutes 
and  40  seconds. 

Mr.  PACKWOOD.  I  yield  the  re- 
mainder of  my  time  to  the  Senator 
from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  EVANS.  Mr.  President,  thank 
you.  It  is  hard  to  think  of  anything 
new  to  say  with  the  debate  which  has 
gone  on  on  this  bill  over  the  last 
couple  of  weeks  for  each  of  us  have 
had  a  chance  to  speak,  and  speak  at 
some  length.  But  let  me  just  try  to 
summarize,  and  summarize  very  brief- 
ly. 

First,  the  textile  and  apparel  indus- 
try in  this  Nation  is  already  among 
the  most  protected  industries  in  the 
country.  There  is  an  18-percent  aver- 
age tariff  rate,  at  a  time  when  we  are 
trying  to  get  tariffs  down  in  this  coun- 
try and  abroad.  There  are  nearly  2.000 
separate  quotas  on  the  import  of  vari- 
ous textiles  and  apparel  elements. 

This  is  just  the  end  result  of  200 
years  of  protection.  It  started  in  1789 
shortly  after  our  Constitution  went 
into  effect,  auid  continues  on  to  this 
day. 

We  ought  not  to  look  at  this  as  a 
single  industry.  It  is  rather  a  mix  of 
industries;  part  textile,  part  apparel, 
and  the  various  elements  of  both  the 
textile  and  apparel  industry. 

Many  elements  of  this  conglomera- 
tion of  industries  are  doing  rather 
well,  not  poorly  as  the  proponents 
would  suggest.  It  is  especially  true  in 
the  case  of  textiles.  Profitability  was 
high  in  1987.  There  were  job  increases, 
not  job  decreases  during  that  year. 
There  has  been  a  restructuring  of  the 
industry  which  is  now  more  efficient, 
and  in  fact  has  become  rather  a  favor- 
ite of  Wall  Street  as  an  industry  in 
which  to  invest.  Imports  simply  are 
not  the  problem.  The  problems  are  in 
other  areas.  The  problems  are  in  meet- 
ing consumer  demand,  the  problems 
are  in  competition,  and  effectively 
meeting  competition. 

The  overall  demand  for  clothing  in 
the  first  and  second  quarters  of  this 
year  is  down  somewhat,  especially  in 
women's  clothing.  We  have  to  be  a 
little  careful  that  we  are  not  just  deal- 
ing with  the  import  problem,  but 
rather  the  market  problems,  the 
market  here  domestically,  and  how  we 
meet  that  market.  We  need  to  provide 
quick  response  for  manufacturers  so 
they  can  meet  retailers'  needs.  That  is 
one  of  the  areas  where  American  man- 
ufacturers have  simply  not  kept  up 
with  their  counterparts  overseas,  the 
counterparts  overseas  who  are  able  to 
respond  more  quickly  to  smaller  runs 
of  fabrics  or  smaller  groups  of  apparel, 
and  of  course  that  makes  them  more 
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]*resident,  I  have  the  same  di- 

in  my  own  State.  The  various 

and  timber  mills  of  our  small 
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We   today   are   producing 

tijnber  in  our  State  than  we  have 
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lion  and  they  are  continuing  in  the 
first  7  months  of  this  year. 

Legislative  quotas  simply  are  not  the 
right  way  to  go.  Franklin  Roosevelt 
did  not  believe  in  legislative  quotas, 
Dwight  Eisenhower  did  not  believe  in 
legislative  quotas,  John  Kennedy  and 
Lyndon  Johnson  did  not  believe  in  leg- 
islative quotas,  Richard  Nixon  did  not 
believe  in  legislative  quotas,  Jimmy 
Carter  did  not  believe  in  legislative 
quotas,  and  certainly  President 
Reagan  does  not. 

The  PRESIDING  OFFICER.  All 
time  of  the  Senator  from  Washington 
has  expired. 

Mr.  EVANS.  I  ask  unanimous  con- 
sent that  I  may  have  30  more  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EVANS.  Mr.  President,  we  are 
not  a  colony.  We  are  a  diversifying, 
growing  economy.  Look  at  the  new  in- 
dustries, the  new  jobs,  the  new  busi- 
nesses, in  region  after  region  across 
this  country,  including  the  Southeast 
textile  region. 

This  bill,  unfortunately,  pits  region 
against  region,  worker  against  worker, 
and  ends  up  with  a  heavy  tax  to  pay 
on  millions  of  American  consumers. 

This  is  a  bill,  if  passed,  which  re- 
flects an  inward-looking,  fearful  view 
of  America.  It  is  not  a  forward-looking, 
confident  America  which  I  believe  we 
can  and  should  be.  This  is  an  unneces- 
sary bill  for  an  already  overprotected 
industry. 

The  PRESIDING  OFFICER.  All 
time  of  the  Senator  from  Oregon  has 
expired. 

Who  yields  time? 

Mr.  ROLLINGS.  Mr.  President,  first, 
I  acknowledge  the  frustration  of  my 
senior  colleague.  He  came  to  the 
Senate  in  1954.  Senator  Thurmond 
joined  the  textile  fight  then  and  has 
been  fighting  ever  since.  He  led  the 
way  for  our  1985  bill. 

My  opponents  say  the  U.S.  economy 
of  200  years  ago  was  very  different. 
Less  than  1  percent  of  our  GNP  was 
represented  in  international  trade. 
That  picture  has  changed  now.  As  to 
tariffs,  my  opponents  get  a  real  thrill 
out  of  finding  2,000  barriers  to  imports 
into  the  United  States.  I  will  cite  5,000 
different  restrictions,  foreign  regula- 
tions blocking  the  export  of  U.S.  tex- 
tiles. 

Under  our  globalization,  we  hope  to 
hold  the  line.  Competition  will  be 
there.  We  say  to  the  foreign  competi- 
tion: "Take  the  majority.  Take  the 
majority  of  our  market.  We  give  it  to 
you.  Take  all  the  increase  in  the  pro- 
duction and  consumption.  You  get  it 
all." 

My  opponents  talk  about  the  Gov- 
ernment picking  the  consumer's 
pocket.  Senator  Thurmond  has  to 
listen  to  that,  and  I  have  to  listen  to  it, 
and  I  begin  to  wonder  where  in  the 
world  we  will  ever  get  through  to 
these  gentlemen. 


Hong  Kong  is  not  a  country;  it  is  a 
free  port.  We  do  not  have  an  ambassa- 
dor; we  have  a  Consul  General.  I  was 
there  less  than  a  month  ago,  and  I  was 
Interested  in  the  briefing  we  had  for 
the  entire  party.  He  said:  "Now  we  are 
positive  that  the  majority  of  the  prod- 
ucts produced  for  Hong  Kong  are  by 
workers  outside  of  Hong  Kong."  Those 
are  exactly  his  words.  Well,  it  was  not 
anything  new. 

I  was  in  China  a  couple  of  years  ago 
and  came  through  Canton.  I  was 
briefed  on  the  selling  operations.  I  lis- 
tened to  several  Ambassadors  tell  me: 
"Senator,  you're  so  right  about  this 
protectionism  thing.  We  sit  on  the  air- 
plane with  a  fellow  with  a  big  suitcase 
with  samples— ties,  shoes,  whatever— 
and  they  shop  around  in  the  Philip- 
pines, Hong  Kong,  the  People's  Re- 
public of  China,  asking  How  much 
would  you  make  so  many  dozen  for?" 

Look  at  the  morning  news.  In  Korea, 
they  are  masters  of  duplication,  and 
they  will  copy  and  produce  a  product 
and  be  back  on  the  market  in  a  matter 
of  days.  And  it  will  cost  less— at  25- 
cents-an-hour  labor. 

When  the  gentleman  talks  about 
Hong  Kong,  it  is  not  applicable  at  all. 
Hong  Kong  is  a  free  market.  It  is  a 
free  market  proposition.  They  ship  out 
$38  billion  and  ship  in  $38  billion.  It  is 
one  big  financial  center.  Everybody 
knows  that.  The  best  argument  they 
have  is  that  we  should  follow  Hong 
Kong. 

The  Senator  from  Oregon  says  if 
you  put  that  wall  up,  it  will  create 
more  jobs  but  cost  you  more.  The 
other  intellectual,  the  Senator  from 
Texas,  said,  "You're  going  to  get  fewer 
jobs."  It  is  like  Mr.  Inside  and  Mr. 
Outside.  They  hit  you  high,  they  hit 
you  low.  I  cannot  answer  one  argu- 
ment without  agreeing  with  the  other 
fellow.  All  I  know  is  the  result. 

When  I  started  with  the  Senator 
from  Massachusetts,  Jack  Kennedy, 
back  in  1960,  28  years  ago— and  I  put 
his  letter  in  the  Record  yesterday— 
the  Senator  from  Massachusetts  recit- 
ed in  his  response  to  me  how  we  had 
lost  400.000  jobs  in  the  previous  10 
years.  He  understood  that  problem. 

After  World  War  II,  we  had  some  4 
million  textile  jobs,  and  we  are  now 
down  to  1,870,000,  and  we  are  still 
going  out  of  business. 

They  equate  protectionism  with  the 
power  of  Government  to  pick  the 
pocket.  Why,  heavens  above,  whose 
pocket  is  being  picked? 

The  system  we  are  talking  about  is 
entirely  different  from  the  days  of  Ri- 
cardo.  We  have  a  wholly  different 
international  market,  producing  any- 
thing, anywhere.  We  have  a  wholly 
different  international  competition 
with  foreign  governments  in  control, 
from  subsidies  to  licensing,  to  inspec- 
tions, to  bailouts,  to  targeting  markets 
and   fighting  for  market  share.  And 


they  have  won  that  market  share.  The 
new  philosophy  of  the  Pacific  rim 
countries  with  their  MITI's,  their  Min- 
istries of  International  Trade  and  In- 
dustry, is  working. 

How  can  we  work  against  them  when 
we  continue  legislatively  to  raise  the 
U.S.  standard  of  living,  yet  we  are  not 
willing  to  sensibly  give  protection,  like 
Eisenhower  gave  oil  and  oil  quotas  to 
Texas.  They  did  not  object  to  that 
protection.  Like  Franklin  Roosevelt 
did  to  the  farmers  with  the  protective 
farm  quotas.  Protectionist  FDR,  and 
protectionists  Hamilton,  Jefferson, 
and  Madison,  who  passed  the  first  bill. 

We  were  celebrating  the  bicenten- 
nial of  the  First  Congress  last  night. 
The  first  bill,  July  4,  1789  was  a  tariff 
bill. 

Yes,  we  have  changed  from  then.  All 
we  are  saying  is  "Mr.  Government,  for 
Heaven's  sake  hold  the  line  to  make  it 
worthwhile  for  U.S.  textiles  to  contin- 
ue to  invest,  to  continue  to  improve 
their  productivity,  so  that  we  can 
maintain  a  U.S.  basic  industry." 

Mr.  President,  I  thank  the  col- 
leagues for  their  attention. 

I  urge  the  passage  of  this  important 
bill. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
Hollings  substitute  amendment. 

The  amendment  (No.  2945)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  to- 
tally support  any  measure  to  enhance 
America's  competitiveness  and  to  level 
the  international  playing  field  in 
trade.  That  is  why  I  voted  for  the  Om- 
nibus Trade  Act  of  1988.  though  I  had 
some  misgivings  about  its  possible 
impact  on  our  Federal  budget. 

Now,  as  I  look  at  this  bill,  there  are 
parts  which  will  affect  the  budget  in 
fiscal  year  1989,  and  that  concerns  me 
greatly.  Not  only  because  I  have  been 
intimately  involved  in  the  fashioning 
of  the  budget,  but  because  the  health 
of  our  economy  depends  on  reducing 
the  deficits. 

Two  provisions  definitely  have  re- 
percussions on  the  budget.  The  provi- 
sions restricting  imports  which  will 
result  in  a  loss  of  customs  revenues, 
and  the  provisions  authorizing  the 
auction  of  import  quotas  which  will 
raise  revenues. 

Based  on  an  analysis  done  about  a 
year  ago,  CBO  has  concluded  that  the 
two  provisions  offset  each  other  and 
that  the  bill  is  budget  neutral. 

OMB  has  done  its  own  analysis  of 
the  bill,  and  concluded  that  the  reve- 
nue lost  due  to  import  restrictions  is 
likely  to  be  larger  than  revenue  gained 
from  auctioning  import  quotas. 

The  administration  projects  that  the 
bill  will  increase  the  deficit  by  $123 
million  in  fiscal  year  1989.  This  is  $123 
million  which  OMB  will  score  against 
the  Granun-Rudman-Hollings  deficit 
estimate  for  fiscal  year  1989. 


We  are  perilously  close  to  the  $146 
billion  deficit  ceiling  now.  If  this  bill  is 
passed  we  risk  a  sequester  at  this 
point.  Even  the  minimum  sequester  of 
$10  billion  would  result  in  a  4.6-per- 
cent reduction  in  defense  accounts, 
and  a  3-percent  reduction  in  nonde- 
fense  accounts. 

OMB  estimates  that  this  bill  will 
further  increase  the  deficit  by  $245 
million  in  fiscal  year  1990,  $518  million 
in  fiscal  year  1991,  and  $893  million  in 
fiscal  year  1992.  That's  a  4-year  deficit 
increase  of  $1.8  billion. 

This  bill  could  end  up  costing  the 
Federal  Government  a  lot  more  than  a 
few  hundred  million  dollars.  Under 
the  GATT,  if  a  foreign  country  is  hurt 
by  textile  import  restrictions  that  are 
not  based  on  countervailing  duties  or 
dumping  claims,  it  may  have  the  right 
to  request  compensation  from  the  of- 
fending country. 

This  happened  a  few  years  back 
when  we  imposed  a  small  tax  on  im- 
ported oil  to  fund  the  superfund  tax. 
Foreign  countries  appealed  under  the 
GATT  for  compensation.  The  Presi- 
dent came  to  Congress,  asked  for  and 
received  the  authority  to  grant  com- 
pensation. 

The  President  may  have  to  do  this 
again  if  the  textile  bill  before  us  be- 
comes law.  This  could  have  such  wide 
ranging  effects  that  the  United  States 
would  have  to  compensate  other  coun- 
tries as  much  as  $6  billion  in  fiscal 
year  1989  according  to  some  estimates. 

And  if  this  happens,  the  United 
States  would  have  to  compensate  by 
allowing  expanded  imports  of  other 
manufactured  goods  by  further  reduc- 
ing tariffs,  quotas,  or  other  restric- 
tions. As  I  understand  it.  textile  and 
apparel  now  are  protected  with  an  av- 
erage import  duty  of  18  to  20  percent 
compared  to  3  to  5  percent  for  other 
manufactures. 

If  we  are  forced  to  compensate  by 
lowering  tariffs  and  quotas  on  other 
products,  how  will  we  determine  which 
industry  will  be  affected?  In  other 
words,  out  of  whose  hide  will  we  exact 
compensation  to  protect  textiles? 

Before  closing  let  me  point  out  one 
other  problem  that  has  not  been  em- 
phasized besides  the  possible  violation 
of  our  trade  agreements  and  the  ensu- 
ing retaliation  by  trading  partners. 

The  countries  that  this  legislation  is 
supposed  to  curb  will  be  the  least  af- 
fected. Under  this  legislation  their  im- 
ports would  be  restricted  to  1-percent 
growth.  But  the  figures  show  that 
their  imports  have  dropped  dramati- 
cally in  the  last  year.  For  example,  im- 
ports from  China  have  declined  ap- 
proximately 22.5  percent,  from  Hong 
Kong  17.7  percent,  from  Korea  20.1 
percent,  and  Japan  down  by  34.9  per- 
cent. So  they  won't  be  affected.  Who 
will? 

The  answer  is  the  least  developed 
countries,  our  allies,  who  can  least 
afford  a  curb  on  their  exports  at  a 


time  of  huge  external  deficits.  For  ex- 
ample, countries  like  the  Philippines 
with  whom  we  are  trying  to  renegoti- 
ate a  new  base  rights  treaty  would  lose 
a  15  percent  of  existing  exports  to  the 
United  States.  Countries  like  Thai- 
land, our  ASEAN  ally,  would  drop  19 
percent.  Turkey,  our  key  southern 
flank  NATO  ally,  bordering  on  the 
Soviet  Union  would  lose  21  percent. 
Egypt,  one  of  the  lynchpins  to  peace 
in  the  Middle  East,  and  facing  severe 
internal  economic  problems,  would 
lose  22  percent.  Israel,  the  other  West- 
em  bulwark  against  anti-American 
forces  in  the  Middle  East  would  lose  33 
percent.  And  Pakistan,  whom  this 
body  just  recently  sent  condolences 
over  the  death  of  its  President,  and  a 
key  supporter  of  the  Afghan  freedom 
fighters,  would  lose  29  percent. 

Mr.  President,  can  we  risk  increasing 
the  deficit  by  $6  billion  next  year?  Can 
we  tell  other  industries  which  have 
had  to  already  make  adjustments  and 
cutbacks,  that  they  will  have  to  pay 
the  consequences?  Can  we  send  bil- 
lions of  dollars  of  aid  to  our  poorer 
allies,  and  with  the  other  hand  pre- 
vent their  export  growth?  Can  we  go 
to  the  consumers,  the  ultimate  tax 
payer,  and  tell  them  that  they  will 
have  to  pay  more? 

Mr.  President,  this  bill  may  have 
many  merits,  but  because  I  must 
answer  in  the  negative  to  the  ques- 
tions I  just  posed.  I  also  must  cast  a 
negative  vote  on  this  bill. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  support  of  S.  2662,  the  Textile.  Ap- 
parel and  Footwear  Trade  Act.  Two 
years  ago,  when  the  Senators  from 
South  Carolina,  Mr.  Hollings  and  Mr. 
Thurmond,  offered  S.  680,  the  Textile 
and  Apparel  Trade  Enforcement  Act 
of  1985, 1  voted  against  that  bill. 

I  opposed  S.  680  at  the  time  because 
I  feared  that  the  imposition  of  textile 
quotas  could  provoke  a  trade  war. 
causing  textile  exporting  countries  to 
retalitate  by  reducing  their  purchases 
of  our  largest  export  commodity,  agri- 
cultural products. 

The  original  Senate  bill  offered  this 
session,  S.  549,  suffered  from  the  same 
problem.  S.  549  modified  its  predeces- 
sor by  establishing  a  global  quota  to 
be  allocated  by  the  Secretary  of  Com- 
merce rather  than  singling  out  the  12 
major  textile  exporting  countries.  This 
global  quota,  according  to  S.  549.  will 
be  the  annual  amount  of  texitle,  ap- 
parel and  manmade  fabrics  imported 
during  the  previous  year,  plus  an  addi- 
tional 1  percent  for  annual  growth. 

The  modification  incorporated  into 
the  textile  bill  now  before  us,  which 
was  originally  proposed  by  the  Sena- 
tor from  South  Dakota  [Mr.  Daschle], 
would  direct  the  Secretary  of  Com- 
merce to  give  priority  in  the  quota  sil- 
location  to  countries  that  within  the 
previous  year  have  increased  their 
commercial  purchases  of  U.S.  agricul- 
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1  »roducts.  According  to  this  provi- 
:ountries   that   continue   to   in- 
their  purchases  of  U.S.  agricul- 
products  would   be   guaranteed 
year's  quota  plus  a  priori- 
of  an  allocated  quota. 
Daschle    provision    will    check 
a  future  trade  war  by  major 
exporting  countries  in  response 
of  the  textile  bill.  In  fact, 
an  incentive  for  increasing 
this  new  textile  bill  will  actual- 
additional    agricultural 
aetween  the  United  States  and 

partners. 

provision  recognizes  the  impor- 

of  trade  between  the  United 

and  the  Pacific  Rim  countries. 

Korea,  and  Taiwan,  all  in  the 

of    textile    producers,    pur- 

respectively,  $5.7  billion,  $1.8 

and  $1.3  billion  of  U.S.  agricul- 

ijroducts.  In  fact,  as  much  as  60 

of    U.S.    agricultural    trade. 

to  more  than  $15  billion  in 

years,  has  been  purchased  by 

countries, 
modified  textile  bill  answers  the 
of   those   of   my   colleagues 
to  provide  fair  treatment  for 
textile  industry  and  its 
and   the    interests    of    farm 
Senators,   who   seek   insurance 
Nation's  farmers,  who  are  vi- 
ilependent    on    agricultural    ex- 
are    not     harmed    by     textile 
In  short,  this  bill  represents  a 
that  will  ensure  that  the 
of  our  farmers  and  our  tex- 
are  protected, 
our    textile    and    agricultural 
have  suffered  at  the  hands  of 
competitors.  Imports  now  con- 
percent  of  the  U.S.  apparel  and 
fabric  market,  and  since  1980, 
300.000  textile  and  apparel  jobs 
lost.  This  decade  has  been 
devastating     for     American 
Since   1980,   600.000   farmers 
their  farms.  U.S.  agricultural 
suffered  a  $12-billion  loss  from 
1986. 
zeal  to  defend  the  ideal  of 
we  must  not  forget  the  re- 
the  domestic  jobs  lost  and  the 
suffering  incurred  as  a  result 
international  competition, 
of  free  trade  and  an  unfet- 
1  narketplace  offer  little  solace  to 
,000  textile  workers  who  have 
jobs  and  the  600.000  farmers 
lost  their  farms  in  the  past 
They  have  felt  the  brunt  of 
s  decline  in  the  world  market- 
ind  thousands  more  will  as  well 
we  help  cushion  the  impact  of 
competition  before  the  Ameri- 
gets  back  on  its  feet  and 
its    competitive    edge    in    the 
marketplace. 

number   of    agricultural 
have   recognized   this  fact   as 
the  common  interests  between 
s  farmers  and  textile  work- 
textile   bill   enjoys   the  en- 
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dorsements  of  the  National  Com 
Growers  Association,  the  National 
Farmers  Union,  the  American  Agricul- 
tural Movement,  and  countless  other 
farm  organizations.  I  urge  my  col- 
leagues from  the  Midwest  to  join  me 
in  supporting  S.  2662. 

Mr.  WARNER.  Mr.  President.  I  rise 
in  support  of  the  Textile  and  Apparel 
Trade  Act  of  1988.  H.R.  1154.  I  believe 
it  sends  a  strong  signal  to  our  trading 
partners  that  we  will  not  tolerate  the 
complete  eradication  of  the  textile,  ap- 
parel or  shoe  industries  in  the  United 
States. 

We  have  heard  a  lot  on  the  floor 
these  last  few  days  about  the  amazing 
number  of  jobs  our  economy  has  gen- 
erated over  the  last  several  years,  in 
contrast  to  job  growth  in  other  devel- 
oped countries.  There  is  no  question 
that  this  is  one  of  the  greatest 
achievements  of  our  economy. 

However,  these  jobs  have  not  sprout- 
ed up  uniformly  across  the  Nation.  In 
Virginia,  the  labor  situation  is  uneven. 
The  Commonwealth's  overall  unem- 
ployment average  remains  consistently 
better  than  the  national  rate.  While 
we  are  undergoing  a  labor  shortage  in 
some  counties  close  to  the  Washington 
Metropolitan  area,  some  areas  of  Vir- 
ginia continue  to  experience  a  chron- 
ically high  level  of  joblessness.  In 
many  of  these  areas  the  biggest  em- 
ployer has  been  and  remains  a  textile 
mill,  an  apparel  operation,  or  a  shoe 
factory.  Working  for  these  companies 
has  not  just  been  a  job,  but  a  way  of 
life.  There  are  few  or  no  high-technol- 
ogy computer  or  biotechnology  firms 
springing  up  in  these  communities  to 
replace  the  jobs  being  lost  in  the  tex- 
tile industry  to  unequal  foreign  com- 
petition. 

The  last  10  years  has  seen  a  contin- 
ual decline  in  the  number  of  jobs 
available  in  these  industries,  but  not 
because  the  workers  in  those  mills 
aren't  working  hard  enough.  They're 
losing  jobs  because  according  to  the 
opponents  of  this  bill  they  are  being 
paid  too  much.  Paid  too  much.  You 
bet  they  are  being  paid  too  much  com- 
pared to  Asian  workers  making  $1.35  a 
day,  working  6  days  a  week.  Korea. 
Thailand,  Singapore,  and  Taiwan  are 
only  a  few  of  the  countries  to  which 
the  jobs  are  going.  All  we  are  trying  to 
do  in  Virginia  with  the  few  textile  and 
apparel  jobs  remaining  is  to  give 
people  a  fair  and  decent  living  wage  in 
a  secure  job. 

Recently,  I  received  a  bundle  of  let- 
ters from  workers  at  a  J.P.  Stevens 
plant  in  Drakes  Branch,  VA.  These 
were  not  your  typical  machine-proc- 
essed, quick-signed  letters,  but  hand- 
written letters  from  the  heart.  Andell 
Barksdale  of  nearby  Charlotte  Court 
House  writes:  ••  •  •  i  don't  care  how 
efficient  my  industry  gets,  it  simply 
can't  compete  with  30-cent-an-hour 
wages. "  Commenting  on  the  legisla- 
tion, Stanley  Shannon  also  of  Court 


House  points  out.  •••  •  •  i  am  not 
asking  you  to  stop  all  imports,  and— 
this  textile  legislation— doesn't  do 
that.  In  fact,  our  bill  allows  imports  to 
grow  in  the  U.S.  market— but  its  rea- 
sonable growth,  not  the  explosion 
we've  seen  over  the  past  7  years."  And 
finally.  Myrtle  Murray  of  Saxe,  VA 
implores,  "We  need  your  help  badly, 
we  all  have  families  to  take  care  of." 
These  are  not  the  words  of  people  cas- 
ually concerned  about  the  changing 
nature  of  our  economy,  but  people 
who  see  their  very  livelihood  threat- 
ened and  are  doing  all  they  can  to  sur- 
vive. 

These  hard-working  Virginians  are 
looking  to  the  Congress  to  exercise 
leadership  in  how  we  want  to  define 
the  state  of  our  Nation's  economy. 
Why  should  we  just  cave  in  to  these 
low-cost  foreign  producers  and  hand 
over  the  last  few  remaining  textile 
jobs  in  the  United  States?  This  bill 
allows  for  an  orderly  growth  in  textile 
imports— growth  that  we  can  plan  for 
and  compete  with  on  a  fair  and  equita- 
ble basis. 

Mr.  President,  I  hope  my  colleagues 
will  work  to  see  that  this  bill  after  it  is 
approved  by  both  the  House  and  the 
Senate  is  presented  to  the  President 
for  his  signature  on  a  timely  basis.  If 
instead  the  President  opts  to  veto  this 
bill  as  his  aides  have  indicated  is  his 
intention  then  it  is  my  hope  that  the 
congressional  leadership  will  work 
hard  to  schedule  an  early  override 
vote  to  get  this  modest  provision  en- 
acted into  law. 

Jobs  such  as  those  in  Drakes  Branch 
are  worth  saving.  Saving  not  just  for 
the  people  of  those  surrounding  com- 
munities whose  livelihood  so  complete- 
ly depends  on  them,  but  for  all  Ameri- 
cans concerned  about  the  direction  our 
country  is  taking  in  the  world  econo- 
my. 

Yes,  change  is  inevitable,  but  we  in 
Congress  can  and  must  be  able  to 
make  sure  that  economic  changes  do 
not  leave  American  families  destitute 
in  its  wake. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  passage  of  the  bill, 
as  amended. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question.  Shall  the  bill  pass?  On  this 
question,  the  yeas  and  nays  have  been 


ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus]  and  the  Senator  from  Texas 
[Mr.  Bentsen]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  Oklahoma  [Mr. 
NicKLEs],  and  the  Senator  from  Indi- 
ana [Mr.  Quayle]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  59, 
nays  36,  as  follows: 

[Rollcall  Vote  No.  329  Leg.] 
YEAS-59 


Biden 

Hatch 

Pell 

Bond 

Heflin 

Proxmire 

Boren 

Heinz 

Pryor 

Breaax 

Helms 

Reid 

Bumpers 

Hollings 

Riegle 

Burdick 

Inouye 

Rockefeller 

Byrd 

Johnston 

Roth 

Cochran 

Kasten 

Rudman 

Cohen 

Kennedy 

San ford 

D'Amalo 

Kerry 

Sarbanes 

Daschle 

Lautenberg 

Sasser 

DeConcini 

Leahy 

Shelby 

Dixon 

Lev'n 

Simon 

Dodd 

McConn-'l 

Specter 

Dole 

Melcher 

Stennis 

Exon 

Metzenbaum 

Thurmond 

Ford 

Mikulski 

Trible 

Fowler 

Mitchell 

Warner 

Gore 

Moynihan 

Weicker 

Harkin 

Nunn 

NAYS-36 

Adams 

Evans 

Matsunaga 

Armstrong 

Gam 

McCain 

Bingaman 

Glenn 

McClure 

Boschwitz 

Graham 

Packwood 

Bradley 

Uramm 

Pressler 

Chafee 

Grasslcy 

Simpson 

Chiles 

Hatfield 

Stafford 

Conrad 

Hecht 

Stevens 

Cranston 

Humphrey 

Symms 

Danforth 

Karnes 

Wallop 

Domenici 

Kassebaum 

Wilson 

Durenberger 

Lugar 

Wirth 

NOT  VOTING- 

-5 

Baucus 

Murkowski 

Quayle 

Bentsen 

Nickles 

So  the  bill  (H.R.  1154),  as  amended, 
was  passed. 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
take  their  seats.  The  Senate  will  be  in 
order. 

The  Senate  will  coir.e  to  order.  Sena- 
tors, clear  the  well. 

Mr.  HOLLINGS.  Mr.  President,  once 
again 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  cannot 
be  heard. 

Mr.  BYRD.  Mr.  President,  there  will 
be  another  rollcall  vote  immediately.  I 
move  that  the— I  did  not  mean  to  shut 


off  the  distinguished  Senator  from 
South  Carolina,  Mr.  Hollings.  Let  me 
yield  for  him  for  1  minute  or  2  and 
then  I  want  to  move  to  proceed  to  take 
up  the  minimum  wage  bill.  There  will 
be  a  rollcall  vote. 

Mr.  HOLLINGS.  Mr.  President,  I 
will  not  detain  Senators.  I  just  want  to 
thank  all  Senators  for  their  support 
and  my  distinguished  counterparts  on 
the  other  side  of  the  aisle  for  their 
wonderful  arguments.  I  think  we  had 
a  meaningful  debate.  I  appreciate  the 
support  of  the  staffs,  the  colleagues 
and  all  that  worked  with  us  and  par- 
ticularly my  senior  colleague. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  South  Carolina. 

The  Senate  will  be  in  order  so  Sena- 
tors can  be  heard. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  express  my  deep  appreciation 
to  the  Senate  for  passing  this  bill.  It  is 
very  vital  to  the  economy  of  this 
Nation  and  we  greatly  appreciate  your 
consideration,  the  consideration  you 
gave  to  it,  because  it  means  so  much  to 
the  economy  of  this  Nation.  It  means 
so  much  to  defense.  And  it  means  so 
many  jobs  to  be  preserved  in  America. 

I  wish  to  extend  my  commendation 
to  Senator  Hollings  for  his  fine  lead- 
ership in  this  bill  and  the  staff  mem- 
bers that  work  with  us  on  both  sides.  I 
also  wish  to  thank  the  leadership  for 
their  cooperation  in  connection  with 
this  bill. 

Mr.  BYRD.  Mr.  President.  I  move 
the  Senate  proceed  to  the  consider- 
ation of  S.  837. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  yeas  and  nays  have  been  or- 
dered. "The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  Texas  [Mr. 
Bentsen],  and  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  are  neces- 
sarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  Oklahoma  [Mr. 
Nickles],  and  the  Senator  from  Indi- 
ana [Mr.  Quayle]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  87, 
nays  7,  as  follows: 


[Rollcall  Vote  No.  330  Leg.] 


YEAS-87 

Adams 

Glenn 

Mitchell 

Biden 

Gore 

Moynihan 

Bingaman 

Graham 

Nunn 

Bond 

Grassley 

Packwood 

Boren 

Harkin 

Pell 

Boschwitz 

Hatch 

Pressler 

Bradley 

Hatfield 

Proxmire 

Breaux 

Hecht 

Pryor 

Bumpers 

Heflin 

Reid 

Burdick 

Heinz 

Riegle 

Byrd 

Hollings 

Roth 

Chafee 

Inouye 

Rudman 

Chiles 

Johnston 

Sanford 

Cochran 

Karnes 

Sarbanes 

Cohen 

Kassebaum 

Sasser 

Conrad 

Kasten 

Shelby 

Cranston 

Kennedy 

Simon 

DAmato 

Kerry 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stafford 

DeConcini 

Levin 

Stennis 

Dixon 

Lugar 

Stevens 

Dodd 

Matsunaga 

Thurmond 

Dole 

McCain 

Trible 

Domenici 

McClure 

Wallop 

Durenberger 

McConnell 

Wamer 

Evans 

Melcher 

Weicker 

Ford 

Metzenbaum 

Wilson 

Fowler 

Mikulski 
NAYS— 7 

Wirth 

Armstrong 

Gramm 

Symm."! 

Exon 

Helms 

Gam 

Humphrey 

NOT  VOTINO-6 

Baucus 

Murkowski 

Quayle 

Bentsen 

Nickles 

Rockefeller 

So  the  motion  to  proceed  to  consider 
the  bill  (S.  837)  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  there  will 
be  no  more  rollcall  votes  today,  and 
perhaps  even  more  important,  the  son 
of  the  distinguished  Senator  from 
Massachusetts,  who  is  the  manager  of 
this  bill  that  we  are  on,  won  election 
in  Rhode  Island  and  he  is  going  to  be 
in  the  State  legislature.  That  is  where 
I  got  my  start.  I  probably  have  not 
gone  as  far  as  his  son  will  go.  I  want  to 
congratulate  Patrick  and  his  illustri- 
ous father. 

Mr.  KENNEDY.  If  the  Senator  will 
yield,  I  appreciate  very  much  the  kind 
words  of  the  majority  leader.  I  think 
all  of  us  know  there  was  a  very  splen- 
did tribute  to  the  leader  last  evening 
that  took  place  in  which  our  col- 
leagues feted  the  very  well-deserved 
distinguished  record  of  the  Senator 
from  West  Virginia,  our  leader.  Only 
the  ballots  up  there  in  the  Ninth  Rep- 
resentative District  of  Rhode  Island 
would  take  me  away  from  that  very 
distinguished  occasion,  but  I  appreci- 
ate the  kind  words  that  have  been 
stated  by  the  majority  leader,  and  I 
will  communicate  them  to  our  Demo- 
cratic candidate. 
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PRESIDING    OFFICER.    The 

report  the  bill. 

legislative  clerk  read  as  follows: 

(S.  837)  to  amend  the  Pair  Labor 

Act  of  1938  to  restore  the  mini- 
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1   SHORT  TITLE. 

Vet  may  be  cited  as  the  "Minimum 
H  estoration  Act  of  1988". 


t»RAT10N  OF  MINIMI  M  WAGE. 

(1)  of  section  6(a)  of  the  Pair 
;  Standards   Act    of    1938    (29   U.S.C. 
)>  is  amended  to  read  as  follows: 
e  tcept  as  otherwise  provided  in  this 
not  less  than  $3.35  an  hour  during 
pcrjod  ending  December  31.  1988.  not 
$3.75  an  hour  during  the  year  be- 
ginning LJanuary  1.  1989.  not  less  than  $4.15 
during  the  year  beginning  January 
and  not  less  than  $4.55  an  hour 
loer  31.  1990". 
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;e  in  enterprise  test. 
General.— Effective    January    1. 
p4ragraph  (2)  of  section  3(s)  of  the 
r  Standards  Act  of  1938  (29  U.S.C. 
)  is  amended  lo  read  as  follows: 
an  enterpr).>ic  that  is  comprised  ex- 
of  one  o'  more  retail  or  service  es- 
tablishtients.  ao  defined  in  section  13(a)(2). 
hpse   annual   gross   volume   of   sales 
business   done    is    not    less   than 
(exclusive  of  excise  taxes  at   the 
that  are  separately  stated):". 
PHksERVATioN  OF  CovEHACE.— The  next 
s  'ntence  of  section  3(s)  of  such  Act  is 


striking  out  "June  30.  1978"  and  in- 

lieu  thereof  "December  31.  1988"; 

striking  out  "Fair  Labor  Standards 

Amendr  lents  of  1977"  and  inserting  in  lieu 

Minimum  Wage  Restoration  Act  of 


striking  out  "$250,000" 
u  thereof  $362,500". 


and  insert- 


■;rt«)  rk  (t  AM)  the  virgin  islands. 
SiteciAL   Industry   Committees.— See- 
the Fair  Labor  Standards  Act  of 
U.S.C.  205)  is  amended— 
striking  out  subsertion  (a)  and  in- 
n   lieu   thereof  the   following   new 
in: 
Tjhe  Secretary,   on   petition   by   the 
1  Wage  Board  of  Puerto  Rico,  shall 
as  practicable  appoint  a  special  in- 
(jommittee  lo  recommend  the  mini- 
or  rates  of  wages  to  be  paid  under 
to  employees  in  Puerto  Rico  on  a 
determination  that— 

1*  ere  exists  a  significant  and  sut>stan- 

f^rence  between  the  wage  structure 

I'stry  in  Puerto  Rico,  and  the  pre 

.age  •structure  of  that  industry  on 


malitland: 

ere  is  reasonable  cause  to  believe 

full  application  of  the  rate  or  rates 

by  section  6(a)(1)  would  substan- 

tail  employmei.i:  and 

ncltice  of  the  petition  of  the  Minimum 

Bi  lard  of  Puerto  Rico  has  been  given 

interested  parlies  and  to  the  public  in 

ico. ":  and 


(2>  in  the  first  sentence  of  sut>section  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended- 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

"(2)  by  striking  out  subsection  (c)  and  in- 
ser'  ing  in  lieu  thereof  the  following  new 
sut^ection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  he  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands.";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)(A).  (2).  and  (3). 

The  PRESIDING  OFFICER.  The 
Senator  from  Massaf^husetts. 

Mr.  KENNEDY.  Before  proceeding 
with  a  brief  opening  statement,  and 
then  I  will  make  a  more  extensive  one 
as  we  begin  the  debate  tomorrow,  I 
certainly  hope  that  we  will  have  the 
opportunity  to  get  into  this  legislation 
during  the  time  that  will  be  available 
tomorrow.  We  are  quite  prepared  to 
move  ahead  with  amendments.  We  are 
cognizant  of  the  schedule  this  evening 
where  the  President  of  the  United 
States  in  a  very  generous  offer  is 
bringing  together  the  Members  of  the 
Congress  for  what  will  be  the  last  oc- 
casion for  his  annual  get-together. 

But  I  would  hope  that  Senators  who 
do  have  amendments  would  give  us  a 
chance  to  debate  and  dispose  of  them 
tomorrow.  I  think  we  are  pretty  well 


aware  of  what  those  amendments  are. 
These  issues  have  been  around  for  a 
long  time.  I  am  hopeful  we  will  not 
spend  a  great  deal  of  time  unnecessar- 
ily in  consideration  of  those  matters. 
We  will  be  at  our  post  first  thing  in 
the  morning  at  the  time  designated  by 
the  majority  leader,  and  we  will  be 
quite  prepared  then  to  deal  with  vari- 
ous amendments.  I  would  be  more 
than  willing  to  agree  to  time  limita- 
tions on  the  amendments  which  have 
been  considered  both  in  our  committee 
and  also  which  have  been  included  as 
a  part  of  the  Record. 

Mr.  President,  I  know  we  have  a  pre- 
mium on  time  this  evening.  I  intend  to 
make  a  brief  statement.  I  know  there 
are  others  of  my  colleagues  who  want 
to  speak,  if  not  on  this  issue,  on  other 
important  matters  and  hopefully  we 
will  begin  serious  debate  and  discus- 
sion tomorrow  morning. 

The  minimum  wage  was  last  adjust- 
ed by  Congress  in  1977,  with  the  cur- 
rent $3.35  an  hour  taking  effect  on 
January  1,  1981.  In  the  ensuing  IV2 
years,  the  purchasing  power  of  the 
minimum  wage  has  declined  almost  30 
percent.  The  $3.35  an  hour  in  effect  in 
1981  is  only  worth  $2.60  an  hour  in 
today's  dollars.  The  minimum  wage 
today  represents  36  percent  of  the  av- 
erage hourly  earnings,  a  decline  from 
46.2  percent  in  1981,  and  from  55.4 
percent  in  1968.  The  original  25  cents 
an  hour  passed  in  1938  represented  a 
greater  percentage  of  average  hourly 
earnings  than  does  $3.35  today. 

In  over  one-half  of  the  States,  basic 
welfare  benefits  provide  greater  cash 
income  than  does  full-time  work  at  the 
current  minimum  wage. 

Opponents  of  the  minimum  wage 
point  out  that  many  minimum  wage 
workers  are  not  poor.  The  sad  reality 
is  that  many  of  the  poor  cannot  afford 
to  work  at  the  current  minimum  wage 
when  not  working  can  better  enable 
these  families  to  survive. 

According  to  recent  current  popula- 
tion survey  data  provided  to  the  com- 
mittee by  the  Department  of  Labor,  in 
1987  there  were  over  15  million  hourly 
workers  earning  less  than  $4.55  an 
hour.  While  women  make  up  about  45 
percent  of  the  labor  force,  they  consti- 
tute over  63  percent  of  those  earning 
less  than  $4.55  an  hour.  Blacks  and 
Hispanics  also  constitute  significantly 
higher  percentages  of  these  low-wage 
workers  than  they  do  of  the  work 
force  in  general. 

Contrary  to  the  assertions  that  most 
of  these  workers  are  just  teens,  only 
26  percent  of  those  earning  less  than 
$4.55  are  teenagers.  Of  hourly  workers 
65  years  of  age  and  older,  39.5  percent 
earn  less  than  $4.55  an  hour. 

Over  6.5  million  of  these  low-wage 
workers  are  full  time.  Over  3.8  million 
are  heads  of  households,  and  over  2.1 
million  of  these  are  working  full-time 
heads  of  households.  Of  hourly  work- 


ers within  all  families  earning  below 
the  poverty  level  for  a  family  of  three, 
over  2.6  million  earn  less  than  $4.55  an 
hour,  or  63  percent  of  all  hourly  work- 
ers in  this  category.  Of  hourly  wage 
earners  from  families  of  three  below 
the  poverty  line,  over  70  percent  earn 
less  than  $4.55  an  hour. 

Raising  the  minimum  wage  to  $4.55 
will  provide  a  cash  infusion  to  these 
millions  of  workers  without  expanding 
Federal  outlays.  It  will  restore  the 
minimum  wage,  badly  eroded  over  the 
last  7  years,  much  close/  to  the  levels 
maintained  over  the  last  50  years.  By 
increasing  the  minimum  to  this  level, 
work  in  many  States  will  be  a  more  at- 
tractive alternative  than  welfare  bene- 
fits. 

For  the  working  poor,  this  adjust- 
ment to  the  minimum  wage  is  long 
overdue  and  will  prove  to  be  an  enor- 
mous benefit.  For  those  nonpoverty 
workers  laboring  at  the  minimum 
wage,  the  increase  will  also  prove  to  be 
a  significant  benefit.  For  example, 
teens  and  young  adults  attempting  to 
meet  college  expenses  have  witnessed 
a  73-percent  increase  in  private  college 
tuition  and  a  61-percent  increase  in 
public  college  tuition  since  the  mini- 
mum was  last  adjusted  in  1981.  Seven- 
ty percent  of  middle-income  students 
depend  on  their  earnings  for  college 
expenses,  and  since  1981,  students 
have  haci  to  increase  their  borrowing 
by  over  40  percent. 

Despite  the  assertion  by  President 
Reagan  that  "the  minimum  wage  has 
caused  more  misery  and  unemploy- 
ment than  anything  since  the  Great 
Depression,"  the  historic  data  contra- 
dicts such  notions.  Restoration  of  the 
minimum  wage  by  enactment  of  S.  837 
will,  in  fact,  increase  the  earnings  and 
reduce  the  misery  of  millions  of  Amer- 
ican workers,  with  no  discernible  ad- 
verse impact  on  our  economy. 

Mr.  President,  tomorrow  I  will 
review  with  the  Senate  what  has  hap- 
pened historically  with  the  increases 
in  the  minimum  wage  and  what  the 
impact  has  been  on  the  employment 
situation  for  teenagers  as  well  as 
others.  We  will  review  for  the  Senate 
what  the  economic  impact  has  been  in 
terms  of  our  economy. 

We  will  hear  during  the  course  of 
this  debate  a  good  deal  of  discussion 
about  what  the  impact  is  going  to  be 
on  employment,  particularly  teenage 
employment.  We  have  heard  that  ar- 
gument time  in  and  time  out  since 
there  were  increases  in  the  minimum 
wage.  You  can  just  about  replicate  the 
speeches  in  1938  when  we  were  going 
to  adopt  the  minimum  wage.  We  will 
hear  those  speeches.  We  will  also  hear 
the  statement  on  what  the  impact  will 
be  on  the  state  of  the  company.  What 
you  probably  will  not  hear  from  those 
who  are  going  to  oppose  the  proposal 
is  the  positive  impact  on  the  Federal 
budget  deficit  because,  if  you  raise  the 
minimum    wage   of   some    16   million 


Americans,  those  individuals  will  move 
out  of  the  entitlement  programs  and 
the  savings  in  terms  of  the  Federal 
budget  will  be  hundreds  of  millions, 
billions  of  dollars,  Mr.  President,  over 
the  period  of  these  next  few  years. 

Mr.  President,  this  is  an  opportunity 
to  take  action.  This  shouM  not  be  a 
partisan  issue.  On  three  occasions 
when  the  minimum  wage  was  in- 
creased it  was  increased  with  a  Repub- 
lican President,  President  Eisenhower. 
We  have  seen  the  increase  take  place 
during  Republican  and  Democratic  ad- 
ministrations. As  a  matter  of  fact, 
during  the  1960's  and  1970's.  the  mini- 
mum wage  was  basically  the  poverty 
wage,  very  slightly  above,  and  it 
gradually  kept  pace  during  that  period 
of  time  of  the  1960"s  and  1970's  when 
we  had  Democratic  and  Republican 
Presidents. 

And  so  we  are  attempting  in  1988 
with  this  increase  of  40  cents,  40  cents, 
and  40  cents  to  provide  a  cost-of-living 
relief  to  the  poorest  of  the  poor  who 
are  working  in  the  United  States  of 
America.  Most  everyone  else  has  had  a 
co.'^t-of-living  increase.  Our  seniors 
have  had  a  cost-of-living  increase  with 
the  COLA'S.  Members  of  the  military 
have  had  a  cost-of-living  increase.  Fed- 
eral workers  have  had  a  cost-of-living 
increase.  Members  of  Congress  have  a 
cost-of-living  increase.  The  President 
had  a  cost-of-living  increase. 

The  thing  that  is  amazing  to  me,  Mr. 
President,  is  that  we  hear  discussions 
about  prosperity  in  America,  but  there 
is  reluctance  in  this  body  to  ensure 
that  those  16  million  Americans  who 
are  responsible  for  a  great  deal  of  the 
productivity  of  our  country  should  not 
be  able  to  at  least  be  held  even— held 
even,  that  is  all  this  legislation  would 
do— to  what  the  purchasing  power  was 
in  1981.  It  is  a  matter  of  simple  decen- 
cy. It  is  a  matter  of  simple  equity.  It  is 
a  matter  of  simple  fairness. 

Mr.  President,  I  will  take  the  time  to 
get  into  the  various  issues  which  I 
know  will  be  coming  up  about  what  ac- 
tions we  took  in  our  committee,  and  to 
have  a  discussion  about  the  different 
amendments  that  I  anticipate  on  to- 
morrow, and  then  hopefully  move  very 
rapidly  into  the  debate  on  this  issue. 

This  issue  should  not  take  a  long 
time.  People  know  what  this  is  really 
all  about.  We  debate  many  complex, 
involved,  intricate  issues  on  the  floor 
of  the  U.S.  Senate.  This  one  is  one 
which  every  Member  of  this  body  un- 
derstands and  understands  completely. 
And  most  importantly,  the  American 
people  understand.  Those  who  are 
working  out  there  trying  to  provide 
for  their  families  understand. 

What  we  are  basically  saying  is  that 
the  minimum  wage  out  to  be  a  livable 
wage,  not  a  sublivable  wage,  and  that 
the  millions  of  Americans  who  are 
working  today  and  trying  to  provide 
for  their  family,  if  they  are  prepared 
to  do  the  work,  should  not  be  con- 


demned to  a  continued  condition  of 
living  in  poverty,  and  we  should  not 
condemn  the  children  of  those  individ- 
uals to  that  type  of  situation  as  well. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah,  Mr.  Hatch,  is  rec- 
ognized. 

Mr.  HATCH.  Mr.  President.  I  have 
listened  with  interest  to  the  remarks 
of  my  distinguished  colleague  from 
Massachusetts.  The  Fair  Labor  Stand- 
ards Act,  which  established  the  fair 
minimum  wage,  was  enacted  50  years 
ago  this  past  June  25.  The  Fair  Labor 
Standards  Act  was  passed  as  a  Depres- 
sion-era protection  for  workers  whose 
wages,  because  of  the  tremendous  sur- 
plus of  labor,  had  fallen  below  25  cents 
an  hour. 

There  is  no  question  that  at  that 
time  this  was  landmark  legislation,  but 
there  is  a  question  today  about  the 
wisdom  of  raising  the  minimum  wage. 

While  adjustments  to  the  statutory 
minimum  wage  have  been  made  over 
the  past  50  years,  the  purpose  of  the 
minimum  wage  has  markedly  changed 
since  1938.  Then  it  was  simply  a  wage 
floor.  Today  it  is  touted  as  a  means  of 
helping  the  poor. 

Mr.  President,  the  minimum  wage 
cannot  achieve  this  new  goal,  and  in 
fact  we  will  make  that  case  that  the 
unskilled,  inexperienced  workers  in 
our  society  are  ill-served  by  an  in- 
crease in  the  minimum  wage,  particu- 
larly of  the  size  requested  and  pro- 
posed in  S.  837. 

There  are  several  reasons  why  our 
Senators  in  the  U.S.  Senate  ought  to 
oppose  this  bill. 

No.  1,  it  will  cost  jobs.  Every  econo- 
mist admits  that,  although  there  are 
some  who  project  such  low  numbers 
that  it  makes  you  wonder  if  they  are 
serious. 

No.  2,  it  will  result  in  wage  inflation, 
not  justified  by  economic  growth.  In 
other  words,  it  will  start  the  wage  in- 
flationary spiral  once  more.  And  we 
will  find  that  all  of  those  on  fixed  in- 
comes throughout  this  cquntry  will  be 
seriously  damaged  by  this  push  up  at 
the  bottom  under  the  guise  that  they 
are  helping  the  working  poor. 

No.  3.  its  adverse  impact  is  not  borne 
equally  by  all  States  and  regions  of 
the  country.  You  will  find,  especially 
in  certain  regions  of  this  country,  that 
the  minimum  wage  is  a  disaster,  and 
especially  to  young  minority  people. 

No.  4,  it  will  hurt  but  not  help  the 
working  poor. 

No.  5,  it  provides  absolutely  no  rec- 
ognition of  the  difficulties  faced  by 
the  unskilled,  the  untrained,  the  un- 
lettered, the  unfortunate  in  entering 
the  labor  market. 

And  No.  6.  it  will  result  in  price  in- 
creases for  almost  all  products  and 
services  in  our  society,  again  a  push 
upward  toward  inflation. 
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one,  do  not  want  to  return  to 

years  of  21 '/2-percent  inter- 

I  do  not  want  to  return  to 

years  of  13-percent  infla- 

on  an  annualized  basis. 


n  tes 

Mr.  President,  I  would  like  to 
expanl  just  a  little  bit  on  each  of 
these  1  )oints  that  I  have  listed. 

No.  ,  the  opinion  among  the  Ameri- 
can e<  onomists  is  nearly  unanimous 
that  I  he  increase  in  the  minimum 
wage  will  cause  a  disemployment 
effect:  that  is,  job  losses  not  only  of 
those  obs  which  already  exist  but  of 
those  ,  obs  which  will  not  be  created  in 
the  fu  ure  because  of  this  type  of  leg- 
islatioi  t. 

Theie  is  no  question  that  the  esti- 
mates )f  job  losses  vary  widely.  But  no 
econonist  of  whom  I  am  aware  has 
that  such  losses  will  not  occur. 
R.  Nathan  and  Associates,  usu- 
tapped  by  those  who  sponsor  this 
provide  economic  estimations 
has  estimated  that  882,000 
be  lost  over  3  years  given  an 
of  39  percent  in  the  minimum 
That  is  almost  1  million  jobs 
be  lost  in  our  society  after  all 
work  to  put  people  to  work,  155 
now.  and  17  million  new  jobs  in 
SO'  ;iety  since  the  Reagan  adminis- 
took  over.  And,  it  was  not  hob- 
increases  in  the  minimum 
wage  dliring  those  last  8  years. 

Dr.  Crerard  Adams,  professor  at  the 
Whart(  in  School,  one  of  the  most  pres- 
tigious schools  in  this  country,  who 
testifier  before  the  Labor  and  Human 
Committee,  estimated  a  dis- 
effect  of  200.000  jobs, 
s  no  question  whose  side  he  is 
he  said  that  there  will  be  at 
.000  jobs  lost. 


Congressional    Budget    Office 

estimates  the  losses  of  between 

and  350,000  given  the  36-per- 

called  for  in  the  commit- 

version  of  this  bill. 


m  rrease 


The  [Labor     Department     in     this 
chart— this  is  their  chart— shows  lost 
employpient  opportunities  estimated; 
alternative  minimum  wage  in- 
If  you  go  to  $4  an  hour,  the 
by   our   Labor  Department 
.een   200.000   to  400.000   jobs 
,'ou  go  to  $4.35  an  hour,  the  es- 
of    lost    jobs    is    300.000    to 
That,  by  anybody's  viewpoint, 
lave  to  be  considered  conserva- 
you  go  to  $4.65  an  hour,  which 
this  bill  calls  for.  the  estimates 
4001000  to  800.000  lost  jobs  in  our 
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lost:  if 
timate 
600.0001 
would 
tive.  If 
is  what 
are 
society 

So  Robert  Nathan,  with  almost  1 
million  jobs  lost,  who  normally  would 
be  tapped  by  the  proponents  of  the 
minimv  m  wage  to  do  their  economic 
analysi;  but  of  course  is  not  because 
he  happens  to  make  the  case  pretty 
well  for  our  side,  is  pretty  close  to 
being  accurate. 


We  are  talking  about  1  million  lost 
jobs  in  our  society.  This  is  fiction  that 
we  are  going  to  help  people  by  causing 
everything  to  start  going  up  again  in 
our  society,  especially  inflation.  How 
does  that  help  the  aged?  How  does 
that  help  those  who  are  on  fixed  in- 
comes? They  may  get  an  increase  in 
the  minimum  wage,  but  the  cost  of 
goods  and  services  is  going  to  go  up  for 
everybody.  Well,  let  us  go  a  little  bit 
further. 

The  Institute  for  Research  on  the 
Economics  of  Taxation  estimated  a 
loss  of  300,000  to  750,000  jobs  with  an 
increase  of  39  percent  that  we  are  talk- 
ing about  here.  I  suppose  we  could 
talk  about  a  whole  raft  of  other  esti- 
mates but  everybody  admits  there  will 
be  a  significant,  in  the  hundreds  of 
thousands,  loss  of  jobs.  That  is  except 
one  person  whose  report  I  think  is  to- 
tally incredible. 

I  think  we  could  commission  a  few 
dozen  more  studies  but  I  do  not  think 
the  message  is  going  to  be  any  differ- 
ent. Even  novice  economists,  even 
people  like  myself  who  have  been  un- 
trained in  economics  except  through 
the  expert  witnesses  that  I  have  called 
through  the  years,  know  that  if  the 
price  of  a  product  or  service  goes  up 
we  are  inclined  to  buy  less  of  it. 

The  minimum  wage  hike  will  auto- 
matically increase  the  price  of  labor  to 
employers  without  a  corresponding  in- 
crease in  productivity,  and  it  stands  to 
reason  that  they  will  try  to  use  less 
labor  in  the  production  or  delivery  of 
goods  and  services,  and  that  costs  jobs. 
Congress  had  better  realize  that  fact 
before  it  legislates  away  not  only 
many  of  todays  jobs  but  for  our  jobs 
in  the  future. 

Let  us  go  to  the  second  point. 

Job  losses  caused  by  a  minimum  wage 
increase  are  of  course  exacerbated  by 
the  "ripple  effect."  The  ripple  effect  is 
caused  when  workers  who  are  more  ex- 
perienced or  have  greater  skills  than 
minimum  wage  workers  require  higher 
wages  in  order  to  maintain  pay  differ- 
entials that  existed  before  the  statuto- 
ry minimum  wage  increase.  For 
example,  employees  earning  $3.75  an 
hour  today  would  have  to  have  raises  if 
workers  earning  $3.35  an  hour  were 
raised  to  $3.75  an  hour  by  virtue  of  this 
legislation.  Workers  earning  $4  an  hour 
right  now  would  need  raises  because 
they  are  senior  to  or  have  more  skills  or 
more  experience  in  seniority  to  workers 
who  are  earning  $3.75  an  hour.  So  it 
goes  right  on  up  the  pay  ladder  until  at 
the  op  of  that  spectrum  you  will  find 
that  there  are  demands  to  go  up  in 
every  aspect  of  pay. 

This  is  from  the  Ronald  Krumm 
study— the  effects  of  the  proposed  in- 
creases in  the  minimum  wage  on  wages. 
If  the  wage  in  the  absence  of  the  mini- 
mum wage  increase  is  $4.  if  you  take 
the  minimum  wage  of  $3.85,  by  1989 


this  wage  has  to  go  to  $4.41.  That  is 
what  will  happen.  If  the  minimum 
wage  goes  to  $4.25  in  1990.  you  have 
$4.76  that  the  wage  will  have  to  go  to.  If 
the  wage  is  $4.65,  which  this  bill  calls 
for  in  1991,  then  this  person  has  to  be 
paid  $5.15  an  hour.  That  means  that 
everything  in  society  has  to  inflate. 

If  you  make  $11  an  hour,  it  may  not 
change;  but  in  every  one  of  these  across 
the  board  every  one  has  to  go  up.  Even 
the  $11  an  hour  has  to  go  up. 

This  is  a  very  interesting  thing.  It 
stands  to  reason.  It  does  not  take  any 
great  economic  insight  to  understand 
that  that  is  going  to  be  the  result  if  we 
approach  it  this  way. 

A  recent  study  by  Prof.  Ronald 
Krunun  of  the  University  of  Chicago 
and  his  doctoral  student,  Li- Wei  Chao, 
finds  that  the  ripple  effect  could  result 
in  a  cumulative  hike  in  U.S.  Labor  costs 
of  2.1  percent,  or  over  $48  billion.  I  find 
it  incongruous  that  Congress,  which 
has  been  so  concerned  with  America's 
ability  to  compete  worldwide,  would 
legislate  $48  billion  in  additional  labor 
costs.  How  can  this  possibly  help  Amer- 
ica's international  market  position  or 
our  balance  of  trade  problems  we  have 
today? 

But  even  more  important,  the  study 
also  concludes  that  the  real  damage 
caused  by  the  ripple  effect  is  to  com- 
pound the  disemployment  which  will 
result  from  a  minimum  wage  increase. 

Let  me  quote  from  the  Krumm  study: 

These  ripple-induced  wage  increases  are 
by  no  means  benign.  Quite  the  contrary, 
since  they  are  unaccompanied  by  any  offset- 
ting increase  in  productivity  that  creates 
the  profits  necessary  to  pay  the  higher 
wages,  they  can  only  result  in  employment 
losses  in  job  classifications  traditionally 
compensated  av  rates  higher  than  the  mini- 
mum. 

The  study  also  shows  that  the  ad- 
verse impact  falls  disproportionately 
on  those  whose  current  wages  are  clos- 
est to  the  new  minimum;  that  is.  those 
on  the  bottom  of  the  wage  scale.  So, 
what  the  minimum  wage  increase 
really  does  is  provide  economically  un- 
justified wage  increases  for  more 
highly  paid  skilled  labor  at  the  ex- 
pense of  those  who  are  struggling. 
When  those  wages  go  up,  everything 
else  in  society  goes  up.  Frankly,  Mr. 
President,  this  is  not  only  bad  econom- 
ic policy,  it  is  morally  shameful. 

No.  3.  there  are  inequities  in  the  re- 
gional impact  of  this  legislation.  Sever- 
al recent  studies  have  found  that  an 
increase  in  the  Federal  minimum  wage 
will  have  a  disproportionate  impact  on 
States  and  regions  which  have  lower 
average  wages.  The  South  and  Mid- 
west. >n  particular,  will  suffer  signifi- 
cant job  losses. 

Sure,  the  Northeast  is  going  to  be 
great.  Michael  Dukakis  and  Senator 
Kennedy  are  going  to  be  very  happy 
with  this,  but  the  rest  of  the  country 
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suffers.  Even  they  will  not  be  happy, 
because  their  costs  will  go  up,  too.  and 
they  will  find  that  it  is  even  more  dif- 
ficult to  meet  the  balanced  budgets  in 
the  State  of  Massachusetts.  It  is  social 
legislation  without  thought. 

The  bill's  proponents  have  argued 
that  the  impact  of  the  minimum  wage 
increase  is  dependent  on  the  gap  be- 
tween the  current  statutory  minimum 
and  the  average  wage.  If,  for  example, 
the  average  wage  is  $12  per  hour,  the 
negative  impact  will  be  less  than  if  the 
average  wage  is  $10  per  hour.  The  ar- 
gument goes  that  because  the  current 
minimum  wage  is  only  36  percent  of 
the  national  average  wage,  the  in- 
crease will  simply  fill  in  the  gap  and 
lead  only  to  negligible  job  losses  and 
costs  due  to  the  ripple  effect. 

The  flip  side  to  this  argument,  how- 
ever, is  that  not  all  States  are  "aver- 
age." Many  States  have  lower  than  av- 
erage wages;  in  other  words,  the  gap 
between  the  minimum  and  the  average 
wage  is  much  narrower.  Other  States 
have  pockets  of  higher  than  average 
unemployment.  This  puts  additional 
pressure  on  that. 

A  study  conducted  by  Prof.  Richard 
McKenzie  and  Curtis  Simon  of  Clem- 
son  University  for  the  National  Cham- 
ber Foundation  estimated  that  job 
losses  under  the  original  proposal  to 
be  1.9  million  by  1995.  Southern  States 
would  absorb  a  full  one-third  of  these 
losses,  or  about  635.000  jobs.  Job  losses 
in  the  Midwest  are  projected  at 
446,000  jobs,  or  about  23  percent  of 
the  total. 

These  findings  are  consistent  with  a 
new  study  done  by  Prof.  Ronald 
Krumm  of  the  University  of  Chicago. 
He  found  that,  overall,  areas  in  and 
bordering  the  Deep  South  would  be 
most  negatively  affected  by  a  mini- 
mum wage  increase. 

Senator  Kennedy's  own  efforts  to 
help  the  people  of  Puerto  Rico  by  pro- 
viding a  mechanism  in  the  Fair  Labor 
Standards  Act  for  them  to  set  a  mini- 
mum wage  lower  than  that  of  the 
mainland  show  the  validity  of  this 
concern. 

I  commend  Senator  Kennedy  for  his 
efforts  in  committee  to  help  the 
people  of  Puerto  Rico.  I  supported 
him  on  the  Puerto  Rico  amendment 
because  there  are  real  regional  differ- 
ences. There  are  parts  of  this  country, 
particularly  the  South  and  Midwest 
and  my  State,  which  are  badly  affect- 
ed by  this  type  of  social  legislation. 
Everybody  on  fixed  incomes  will  be 
drastically  hurt  as  time  goes  on,  as  will 
everybody  in  the  country  if  inflation 
starts  the  ugly  spiral  up  again. 

It  is  precisely  this  type  of  legislation 
that  started  it  in  the  Carter  years.  I  do 
not  blame  Jimmy  Carter.  I  blame  us. 
We  do  this  because  interest  groups 
want  it. 

I  supported  Senator  Kennedy's 
amendment  in  committee  which  would 
permit  the  Minimum  Wage  Board  of 
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Puerto  Rico  to  petition  the  Secretary 
of  Labor  for  the  appointment  of  a  spe- 
cial industry  committee.  This  commit- 
tee would  recommend  the  minimum 
wage  or  rates  of  wages  which  would 
apply  in  F*uerto  Rico. 

Puerto  Rico  struggles  with  double 
digit  unemployment,  and  the  average 
hourly  manufacturing  wage  is  $5.38. 
Clearly,  the  jump  to  a  $4.55  minimum 
wage  would  spell  disaster  for  Puerto 
Rican  workers,  and  the  flexibility 
granted  to  Puerto  Rico  in  the  Kenne- 
dy amendment  provides  necessary 
relief. 

The  assertions  of  the  bill's  propo- 
nents concerning  Puerto  Rico  as  well 
as  the  assertions  of  these  new  studies 
raise  this  question:  Why.  when  the 
Fair  Labor  Standards  Act  permits 
States  to  set  a  minimum  wage  higher 
than  the  Federal  minimum,  should 
the  Congress  step  in  and  legislate  min- 
imum wage  increases  that  will  apply  to 
all  States  regardless  of  their  individual 
economic  conditioris.  Shouldn't  the 
States  have  something  to  say  about 
how  many  jobs  they  are  willing  to  risk 
in  order  to  have  a  higher  minimum 
wage?  Perhaps  States  trying  to  attract 
new  industry  and  create  new  jobs 
would  prefer  to  maintain  competitive 
labor  markets  by  not  ratcheting  up 
wages  artificially. 

Mr.  President,  if  we  can  acknowledge 
the  particular  economic  situation  in 
Puerto  Rico  and  allow  the  Secretary 
of  Labor  to  set  the  minimum  wage 
there  by  special  industry  committee, 
why  can't  we  allow  Utah,  or  Texas,  or 
Alabama,  or  North  Dakota,  or  any 
other  State,  the  same  consideration? 

Let  me  go  to  the  fourth  point.  The 
fourth  point  is  the  most  important 
reason  to  oppose  S.  837.  even  in  the 
slightly  amended  form  reported  by  the 
Labor  and  Human  Resources  Commit- 
tee—that it  will  not  help  the  working 
poor. 

This  is  obvious  if  we  stop  the  rheto- 
ric long  enough  to  think  about  it.  Let 
me  take  a  minute  to  work  through  it. 

Out  of  a  work  force  of  over  115  mil- 
lion, only  4.7  million,  or  just  4  percent, 
earn  the  minimum  wage.  This  number 
happens  to  include  many  workers  who 
also  earn  tip  income;  but  let  us  say  all 
4.7  million  earn  the  minimum  wage. 
Of  the  4.7  million  minimum  wage 
earners,  only  658.000  are  heads  of 
household  with  dependents.  That  is 
only  14  percent  of  all  minimum  wage 
earners,  but  that  is  the  group  which  is 
most  in  need  and  which  we  all  want  to 
help. 

This  bill  will  increase  the  minimum 
wage  across-the-board  even  though  80 
percent  of  the  intended  beneficiaries 
are  not  poor.  Moreover,  depending  on 
which  job  loss  estimate  you  want  to 
accept,  this  legislation  will  price  a  sub- 
stantial percentage  of  the  target  group 
out  of  the  job  market  altogether  be- 
cause they  are  the  workers  most  likely 
to  be  unskilled  and  unable  to  compete 


for  jobs  at  the  higher  legislated  wage 
level. 

Who  are  the  minimum  wage  earn- 
ers? Eighty-two  percent  of  all  mini- 
mum wage  earners  are  members  of 
families  with  family  incomes  above 
the  poverty  level;  70  percent  were  in 
families  with  incomes  of  150  percent 
of  poverty  or  higher.  Nearly  60  per- 
cent are  under  the  age  of  25.  Teen- 
eagers  account  for  over  36  percent  of 
all  minimum  wage  earners,  65  percent 
of  whom  report  that  school  is  their 
major  activity.  Sixty  percent  of  all 
minimum  wage  workers  have  never 
been  married,  and  66  percent  work 
part  time. 

Those  facts  belie  the  need  to  do 
what  they  want  to  do  here. 

It  is  also  important  to  remember 
that  80  percent  of  all  part-time  em- 
ployees prefer  part-time  work  and  that 
90  percent  of  all  the  new  jobs  created 
during  the  current  economic  expan- 
sion, which  history  books  will  refer  to 
as  the  Great  Recovery,  were  full-time 
jobs. 

Clearly,  the  minimum  wage,  which 
was  created  in  1938  only  to  provide  a 
wage  floor,  was  never  intended  as  an 
antipoverty  tool.  The  evidence  is 
mounting  that  the  minimum  wage  is 
not  only  ineffective  as  such  a  tool  but 
also  that  it  is  detrimental  to  the  very 
group  of  people  we  want  to  help. 

But  you  need  not  take  my  word  ex- 
clusively for  this.  Let  me  quote  from  a 
couple  of  the  studies  conducted  for 
the  Minimum  Wage  Study  Commis- 
sion. As  Senators  know,  this  Commis- 
sion, chaired  by  former  Congressman 
James  O'Hara.  was  established  by  the 
1977  Fair  Labor  Standards  Act  amend- 
ments. Its  report  was  issued  in  1981. 

This  is  from  the  study  entitled  "The 
Short-  and  Long-Run  Effects  of  Mini- 
mum Wages  on  the  Distribution  of 
Income,"  by  Behrman,  Taubman,  and 
Sickles: 

Both  the  minimum  wage  rate  and  the  Pair 
Labor  Standards  Act  coverage  reduce  the 
mean  earnings  for  those  with  low  education 
and  (presumably!  low  skill  levels.  •  •  • 
There  is  practically  no  evidence  that  mini- 
mum wage  provisions  increase  the  earnings 
(or  improve]  the  poverty  position  of  the 
least  educated.  *  *  *  Moreover,  there  is 
some  evidence  that  these  provisions  increase 
unemployment  and  nonparticipation.  •  •  • 
Thus  the  minimum  wage  policy  appears  to 
be  a  poor  policy  with  effects  that  often  have 
been  misunderstood  or  misrepresented. 

This  comment  is  from  a  paper  sub- 
mitted for  the  Commission  report  enti- 
tled "Minimum  Wages  and  the  Distri- 
bution of  Income,"  by  Johnson  and 
Browning: 

The  additions  to  household  income  pro- 
duced by  increasing  the  minimum  wage  are 
spread  quite  evenly  across  the  distribution 
of  household  income.  Households  in  the 
lower  half  of  the  distribution  receive  only 
about  one  half  of  the  total  "benefits"  Csic] 
of  this  policy.  In  terms  of  the  share  of  total 
benefits  accruing  to  low-income  households, 
the  minimum  wage  compares  unfavorably 
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goi^emment   transfer  programs.   •  •  • 

the  minimum  wage  redistributes 

ithin    income   classes   as   well   as 

intome  classes.  More  than  80  percent 

ircome  households  are  harmed  by 

minimum  wage. 

cite  also  from  Catcher  and 
paper.  "The  Effect  of  Mini- 
Legislation  on  the  Distri- 
Family    Earnings    Among 
Whites": 
[Increases  in  the  minimum  wage]   have 
p^itive  effect  on   the  earnings  of 
men,    a    significant    negative 
teenage  black  and  white  women 
or  no  effect  on  other  workers  as  a 
•  Overall,  high  income  families 
jenefit  relatively  more  than  low 
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is  more,  but  I  am  going  to 

of  that  for  later  and  not 

Suffice  it  to  say  that  if  the 

votes   to   increase   the 

wage  because  we  say  we  are 

about  helping  the  working 

have  perpetrated  a  real  fraud 

American  people.  We  should 

And  I  t'link  the  Ameri- 

are  starting  to  realize  that 

fraud,  that  it  is  used  as  a  huge 

a  coverup  for  so  many  of 

frdm  special-interest  groups  that 

lljerior  motives  that  could  care 

the  poor. 

go  to  the  fifth  point. 

3ne  better  way  to  help  the  in- 

and  unskilled  in  our  socie- 

remove  some  of  the  barriers 

prevent  them  from  getting  into 

market.  This  legislation  pro- 

aljsolutely    no    employment    or 

opportunities. 

of  this  bill  have  argued 

demographic  changes  in  our 

foKe  will  solve  the  disemploy- 

They   argue   that   we 

worry  that  jobs  for  teenagers 

ost  since  there  will  be  fewer 

to  fill  them  anyway. 
4pparent  willingness  to  sacri- 
of  thousands  of  entry- 
for  unskilled  workers  is  a 
for  me  to  understand.  The 
seem  to  assume  that  all  teen- 
be  qualified  to  work  at  the 
rhandated  wage  level.  Employ- 
I  lot  pay  high  wages  to  workers 
4cills   are   insufficient   to  per- 
job  or  whose  work  habits  are 


sp  onsors  < 


pi  oblem. 


hur  dreds 


V  do  the  kids  get  a  chance? 
will  stop  their  chances, 
it  is  certainly  true  that  many 
today  are  offering  $4.  $5. 
per  hour  to  attract  teenage 
we  have  to  point  out  that  not 
will  be  eligible  for  those 


hat    about    the    immigrant 

ho    lacks    English    language 

the  single  mother  who  never 

high  school?  Will  they  find 

l^igher  wage  levels? 

some  will  but  an  awful  lot  of 

11  not.  and  this  bill  will  see 

will  not. 


Today  our  economy  is  creating  good 
Jobs  at  good  wages.  Over  12  million  of 
the  new  jobs  created  between  1983  and 
1987  have  paid  wages  of  $10  an  hour 
or  more. 

This  chart  shows  the  net  employ- 
ment change  by  wage  between  1983 
and  1987.  Those  earning  $6  or  less  ac- 
tually have  decreased.  Those  who  earn 
between  $6  and  $10  have  increased, 
and  those  who  have  earned  $10  or 
better  have  increased  to  12  million 
people. 

What  has  been  working  really  works. 
Why  do  we  want  to  throw  a  lead 
wrench  into  it  and  stop  it  from  work- 
ing and  cause  an  inflationary  spiral 
again,  and  take  jobs  away  from  young 
blacks.  Hispanics.  and  women?  For  the 
life  of  me.  I  do  not  understand  it. 

To  just  give  you  an  illustration, 
these  are  editorials  against  the  mini- 
mum wage.  Sure  they  are  editorials  in 
favor  but  this  was  unheard  of  6  or  7  or 
8  years  ago.  Look  at  the  editorials.  I  do 
not  want  to  take  time  to  put  them  all 
in  the  Record  because  it  would  be  very 
expensive.  But,  my  gosh,  all  of  these 
thousands  of  editorials  against  the 
minimum  wage  and  the  harm  it  will  do 
to  our  society. 

While  we  have  all  supported  the 

Mr.  KENNEDY.  Does  the  Senator 
want  to  yield  on  that  point? 

Mr.  HATCH.  I  would  rather  finish 
my  speech,  but  I  would  be  happy  if 
the  Senator  wants  me  to. 

Mr.  KENNEDY.  The  Senator  just 
brought  up  a  couple  of  books  that  are 
7  inches  of  editorials  against  the  mini- 
mum wage.  But  I  think  you  can  take  a 
one-page  piece  of  paper  and  make  the 
case  for  it,  and  80  percent  of  the 
American  people  favor  that  increase  as 
well. 

I  know  that  the  working  poor  do  not 
have  all  the  access  to  the  chamber  of 
commerce  mimeograph  machines.  But 
I  hope  no  one  would  be  dissuaded  by 
the  point  of  7  inches  of  editorials  that 
are  basically  put  out  by  the  chamber 
of  commerce. 

Mr.  HATCH.  Let  me  just  say  this  in 
response.  I  think  it  is  quite  cynical  to 
think  that  the  newspapers  of  America 
are  going  to  be  writing  editorials  be- 
cause the  chamber  of  commerce  wants 
them  to.  In  fact,  they  are  probably  the 
least  persuasive  with  the  editorial 
writers  in  this  country  of  any  group,  in 
many  respects. 

I  have  not  seen  many  editorial  writ- 
ers in  this  country  write  many  free  en- 
terprise editorials  that  would  please 
the  chamber  of  commerce. 

These  are  editorials  by  the  free  press 
of  this  country.  My  point  is  this  has 
never  happened  before. 

The  only  reason  that  a  good  percent- 
age of  Americans  favor  increases  in 
the  minimum  wage  is  because  they 
really  have  not  focused,  they  are  start- 
ing to  focus,  and  that  is  one  reason  it 
has  taken  over  2  years  to  get  this  mini- 
mum wage  bill  to  the  floor.  And,  it  is 


only  during  a  political  year,  at  the 
height  of  a  political  season,  at  the  end 
of  a  political  Congress,  doing  pure  pol- 
itics on  the  floor  that  they  have  the 
audacity  to  bring  it  up  now,  hoping 
they  can  slip  it  through. 

Mr.  KENNEDY.  Does  the  Senator 
want  to  yield  on  that  point? 

Mr.  HATCH.  Sure. 

Mr.  KENNEDY.  I  notice  that  the 
Vice  President  or  the  Presidential  can- 
didate for  the  Republicans  has  just  an- 
nounced that  he  is  for  some  Increase 
in  the  minimum  wage,  and  I  am  sure 
that  the  Senator  is  not  suggesting  that 
that  had  any  political  motivation 
when  we  have  the  repeated  record  of 
this  administration  over  the  period  of 
the  last  7  years— I  will  take  the  time  to 
put  it  in  the  Record— unalterably  op- 
posed to  it. 

I  am  wondering  if  the  Senator  would 
object  to  my  including  in  the  Record, 
after  the  inclusion  of  the  7  inches  of 
editorials.  2  pages  of  the  most  recent 
Gallup  poll  that  indicate  what  the  po- 
sition of  the  American  people  is. 

Mr.  HATCH.  I  am  not  including  the 
editorials  in  the  Record,  but  I  would 
be  happy  to  have  that  go  in  at  the  end 
of  my  remarks,  or  at  the  end  of  the  re- 
marks of  the  Senator  from  Massachu- 
setts would  be  better. 

Mr.  KENNEDY.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Kennedy  exhibit  1.) 

Exhibit  1 

Proposal  to  Boost  Minimum  Wage  Has 
Overwhelming  Public  Support 

(By  George  Gallup.  Jr.  and  Alec  Gallup) 

Princeton,  NJ.— A  proposal  to  raise  the 
national  minimum  wage  by  50%  over  the 
next  four  years  has  overwhelming  public 
support. 

In  the  latest  Gallup  Poll,  76%  favor  and 
20%  oppose  provisions  of  a  bill  approved  by 
the  House  Labor  Committee  in  March  that 
would  gradually  increase  the  minimum 
wage  from  the  present  $3.35  an  hour  to 
$5.05  in  1992. 

Large  majorities  in  all  population  groups 
favor  the  proposal  with  approval  outweigh- 
ing disapproval  by  better  than  4-to-l  among 
Democrats,  blacks,  women,  young  adults, 
those  who  did  not  attend  college,  and  East- 
erners. 

The  proposed  legislation  would  boost  the 
hourly  minimum  in  four  annual  increments, 
to  $3.85  next  year.  $4.25  in  1990,  $4.65  in 
1991  and  $5.05  in  1992.  Thereafter,  the  mini- 
mum wage  would  be  adjusted  yearly  in  line 
with  the  average  national  wage. 

early  support  for  minimum  wage 
A  1937  Gallup  Poll  found  3-to-2  support 
for  a  national  minimum  wage  law,  which 
was  enacted  the  following  year.  Polls  con- 
ducted periodically  since  then  also  found 
heavy  public  backing  for  increasing  the  min- 
imum. 

The  1938  statute  set  the  minimum  wage 
for  most  adult  non-farm  workers  at  25  cents 
an  hour.  The  minimum  rose  to  40  cents  in 
1945.  75  cenU  in  1950,  and  $1.00  in  1956. 
Subsequent  increases  brought  it  to  $2.00  in 
1974  and  to  its  present  level  of  $3.35  in  1981. 
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ARGUMENTS  PRO  AND  CON 


Proponents  of  raising  the  minimum  wage 
point  out  that  the  present  $3.35  minimum 
has  lost  one-fourth  of  its  purchasing  power 
since  1981  through  inflation.  If  the  present 
minimum  wage  had  been  adjusted  to  keep 
pace  with  the  cost  of  living,  it  now  would  be 
$4.50  an  hour.  A  full-time  worker  paid  $3.35 
an  hour  earns  less  than  $7,000  a  year,  above 
the  individual  poverty  level  but  inadequate 
to  support  a  family. 

Opponents  argue  that  increasing  the  cost 
of  labor  would  be  counterproductive,  forcing 
many  employers  to  lay  off  workers,  especial- 
ly teenagers  and  the  elderly,  reduce  the 
hours  they  work,  or  turn  to  the  sub-mini- 
mum underground  labor  market.  And  be- 
cause higher  production  costs  would  be  re- 
flected in  higher  consumer  prices,  critics 
say,  raising  the  minimum  wage  would  be  in- 
flationary. 

At  present,  the  legislation  is  being  held  up 
by  a  coalition  of  Republicans  and  moderate 
and  conservative  Democrats  who  fear  it 
would  hurt  more  than  help  workers  it  is  de- 
signed to  benefit. 

The  question  and  key  findings: 

As  you  may  know.  Congress  is  now  consid- 
ering legislation  that  would  gradually  raise 
the  minimum  wage  from  the  present  $3.35 
per  hour  to  $5.05  per  hour  over  the  next 
four  years.  Those  in  favor  point  out  that 
the  minimum  wage  has  not  been  increased 
since  1981.  while  consumer  prices  have  gone 
up  by  about  25  percent.  Those  opposed  say 
that  increasing  the  cost  of  labor  would  lead 
to  fewer  jobs,  higher  unemployment,  and 
higher  inflation. 

All  things  considered,  do  you  favor  or 
oppose  increasing  the  minimum  wage  to 
$5.05  per  hour  over  the  next  four  years? 

RAISING  THE  MINIMUM  WAGE 

(In  percenll 
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The  findings  are  based  on  telephone  inter- 
views with  1.011  adults.  18  and  older,  con- 
ducted in  scientifically  selected  localities 
across  the  nation  May  2-8.  For  results  based 
on  samples  of  this  size,  one  can  say  with 
95%  confidence  that  the  error  attributable 
to  sampling  and  other  random  effects 
should  not  exceed  4  percentage  points  in 
either  direction. 

In  addition  to  sampling  error,  question 
wording  and  practical  difficulties  in  con- 
ducting surveys  can  introduce  error  or  bias 
into  the  findings  of  opinion  polls.  This 
report  conforms  to  the  standards  of  disclo- 
sure of  the  National  Council  on  Public  Polls. 

Mr.  HATCH.  Mr.  President,  let  us 
not  distort  what  the  Vice  President 
has  said.  He  has  said  he  may  be  for  an 
increase  in  the  minimum  wage  if  there 
is  a  legitimate  training  wage.  If  there 


is  a  legitimate  and  not  fuzzed-up  train- 
ing wage,  which  is  likely  to  occur  here, 
then  he  may  be  for  an  increase  in  the 
minimum  wage. 

Mr.  KENNEDY.  Does  he  say  at  what 
level? 

Mr.  HATCH.  No,  he  did  not  say  at 
what  level.  But  I  have  to  presume  that 
he  understands  these  economics  as 
well  as  I  do. 

Mr.  KENNEDY.  That  is  reassuring. 

Mr.  HATCH.  Well,  we  will  do  our 
best  to  educate  both  sides  on  this 
issue.  It  is  more  difficult  to  educate 
those  who  have  long  since  just  bought 
off  on  the  fact  that  people  may  be  for 
getting  more  income  without  consider- 
ing the  inflationary  spiral  and  all  of 
the  other  aspects  of  it. 

Mr.  KENNEDY.  I  will  not  interrupt 
the  Senator  again.  I  see  my  good 
friend  from  Hawaii  here  who  wanted 
to  make  an  important  statement.  I  am 
glad  to  accommodate  the  Senator 
from  Utah,  but  could  the  Senator  just 
indicate  when  he  might  be  prepared  to 
yield  the  floor?  I  see  also  the  Senator 
from  New  Mexico  and  the  Senator 
from  Washington  is  on  the  floor. 

Mr.  HATCH.  I  should  not  be  too 
much  longer  and  then  I  will  be  happy 
to  yield  the  floor. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

Mr.  HATCH.  Let  me  just  finish  my 
opening  remark.  I  will  have  much 
more  to  say  later,  but  I  want  to  go 
through  these  various  points. 

While  we  have  all  supported  Federal 
programs  to  provide  training  and  edu- 
cational opportunities— and  I  plan  to 
continue  my  support  for  programs  like 
the  JTPA,  the  Job  Training  Partner- 
ship Act,  which  was  a  bipartisan  effort 
anti  which  has  worked;  and  the  Carl 
Perkins  Vocational  Education  Act. 
which  of  course  both  the  distinguished 
Senator  from  Massachuetts  and  I  have 
had  an  impact  on;  as  well  as  for  new 
ideas  like  Senator  Kennedy's  JEDI 
proposal— we  must  recognize  that  an 
increase  in  the  minimum  wage  will 
also  raise  the  height  of  that  first 
hurdle  into  the  jobs  market.  I  just  do 
not  believe  we  can  write  off  the  hun- 
dreds of  thousands  of  jobs  that  are 
stepping  stones  for  unskilled,  inexperi- 
enced, and  undereducated  workers,  es- 
pecially young  blacks,  young  Hispan- 
ics, and  women. 

It  is  an  important  fact  that  the 
number  of  minimum  wage  workers  has 
declined  by  3  million,  or  40  percent, 
since  the  last  increase  in  1981  under 
the  Carter  administration.  This  is 
proof  that  individuals  are  not  stuck  in 
minimum  wage  jobs.  Rather,  they 
earn  while  they  learn.  They  get  raises. 
They  get  promoted.  They  become  em- 
ployable in  other  occupations  and  in- 
dustries. 

I  worked  my  way  through  school  as 
a  janitor.  Some  may  feel  I  would  still 
be  a  better  janitor  than  I  am  a  Sena- 
tor, but  the  fact  of  the  matter  is  I  was 


glad  to  have  that  kind  of  work  in  order 
to  make  my  way  through  college.  And. 
I  am  proud  that  I  was  able  to  do  it.  It 
helped  me  to  get  where  I  wanted  to  go, 
which  back  then  was  law  school.  I 
would  venture  most  of  us  in  this  body 
have  had  similar  job  experiences. 

I  have  worked  at  minimum  wage  and 
I  know  it  was  the  only  way  I  could  get 
a  chance.  I  will  be  honest  with  you. 
Had  they  increased  it  like  they  are 
dramatically  increasing  it  now.  I  would 
not  have  had  that  job.  And  I  was 
much  more  fortunate,  perhaps,  in 
some  ways  than  some  of  these  young 
blacks  and  young  Hispanics  and 
women  in  our  society  today  who  are 
really  having  a  tough  time.  These  jobs 
were  then  and  they  are  now  a  means 
for  self-improvement. 

Mr.  President.  I  do  not  tnink  we  can 
simply  agree  to  eliminate  hundreds  of 
thousands  of  jobs— jobs  for  those  who 
cannot  yet  compete  at  the  higher 
wage  level— without  mitigating  the  ad- 
verse impact  with  a  meaningful,  work- 
able training  wage. 

Number  six.  This  is  the  sixth  point  I 
was  making.  The  list  of  objections  to 
this  bill  would  not  be  complete  with- 
out mentioning  the  inevitable  impact 
of  an  arbitrary  increase  of  labor  costs 
on  inflation.  While  the  precise  impact 
of  the  minimum  wage  on  inflation  is 
still  being  calculated,  there  is  general 
agreement  that  the  effect  is  positive. 
Dr.  Gerald  Adams  testified  that  the 
impact  was  "moderate,"  up  to  two- 
tenths  of  a  percent  annually.  Dr.  Beryl 
Sprinkel,  Chairman  of  the  Council  of 
Economic  Advisers,  has  projected  that 
a  minimum  wage  of  $4.65  an  hour 
would  result  in  price  increases  to  con- 
sumers of  $13  billion. 

But  there  is  also  going  to  be  a  big 
surprise  for  Congress  when  the  bill 
comes  due  for  increased  costs  of  Fed- 
eral programs  such  as  Medicaid  and 
Medicare.  Labor  costs,  for  example, 
comprise  60  percent  of  all  nursing 
home  expenses.  Since  nursing  homes 
cannot  often  do  with  fewer  employees 
and  still  maintain  adequate  patient 
care,  these  increased  labor  costs  will 
be  passed  on  to  patients,  families  of 
patients,  and  to  the  Federal  Govern- 
ment. Currently,  Medicare  and  Medic- 
aid pick  up  68  percent  of  nursing 
home  costs.  The  appropriations  re- 
quired to  meet  these  additional  costs 
could  easily  be  into  the  billions  of  dol- 
lars depending  on  the  ripple  effect. 

Now,  let  us  ask  ourselves  another 
question.  Who  in  our  society  is  least 
able  to  afford  price  increases?  The 
working  poor,  that  is  who.  A  few  cents 
rise  in  the  price  of  gasoline  or  grocer- 
ies matters  more  to  the  person  earning 
$5  an  hour  than  it  does  to  the  person 
earning  $20.  So,  Mr.  President,  if  Jane 
Smith  is  fortunate  enough  to  keep  a 
job  at  the  higher  wage  level,  her  raise 
will  be  eaten  up  rather  quickly  with 
this  congressionally  inducted  inflation. 
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p  roponents  say  this  bill  is  neces- 

juarantee  a  living  wage  for  all 

I   submit   to   my   colleagues 

a  living  wage  is  our  goal,  we 

t  I  pass  a  minimum  wage  of  $10, 

i  20  an  hour. 

not   do   it?   Of   course,   there 

be  no  jobs  at  all  if  we  did  that. 

tliink  that  makes  my  point,  and 
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Senators  to  look  carefully  at 

negative  impact  this  bill  will  have 

[lational  economy  in  terms  of 

def  cit  and  trade,  on  the  econo- 

their  States  and  local  areas, 

especially  on  those  people  in  our 

who  are  looking  for  opportu- 
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this  debate. 


AMENDMENT  NO.  3040 

HATCH.  Mr.  President,  I  send 
amer  dment  to  the  desk  and  ask  for 
imm(  diate  consideration. 

'RESIDING    OFFICER.    The 
1  report, 
distant  legislative  clerk  read 


S€  nator  from  Utah.  Mr.  Hatch,  pro- 
unendment  numbered  3040. 

Y  ATCH.  Mr.  President,  I  ask 
unanimi  »us  consent  that  further  read- 
ing of  ^he  amendment  be  dispensed 
with. 

The 
out  obj^t 

The 


IjRESIDING  OFFICER. 

ion,  it  is  so  ordered, 
amendment  is  as  follows: 


With- 


HiRK  wa(;k:. 

Section   14  of  the  Pair 

Act  of  1938  (29  U.S.C.  214) 

by  adding  at  the  end  the  follow- 


St  Lndards 


"(eHlMA)  Any  employer  may,  in  lieu  of 
the  minimum  wage  prescribed  by  section  6, 
pay  any  employee  the  wage  prescribed  by 
subparagraph  (B)  if  such  employee  has  not 
been  previously  employed  by  such  employ- 
er. 

"(B)  The  wage  referrtl  to  in  subpara- 
graph (A)  is  a  wage  of  80%  of  the  wage  pre- 
scribed by  section  6,  but  at  least  $3.35  an 
hour. 

"(2)  An  employer  may  pay  an  employee 
the  minimum  wage  autliorized  by  para- 
graph ( 1 )  for  a  period  not  be  exceed  90  days 
beginning  with  the  day  the  employee  began 
employment  with  the  employer. 

"(3)  No  employee  may  be  displaced  by  any 
employer  (including  partial  displacement 
such  as  reduction  in  hours,  wages,  or  em- 
ployment benefits)  as  a  result  of  an  employ- 
er paying  the  rate  described  in  this  subsec- 
tion.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  employees  first  employed  by  an  em- 
ployer on  or  after  January  1.  1989. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3041 

(Purpose:   To  modify   the   minimum  wage 
provisions  governing  employment  of  stu- 
dents) 
Mr.    KENNEDY.    Mr.    President.    I 

sent  a  perfecting  amendment  to  the 

desk. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    Massachusetts,    Mr. 

Kennedy,    proposes    an    amendment    num- 
bered 3041  to  amendment  3040. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  word  ■SEC."  in  the 
pending  amendment,  and  insert  the  follow- 
ing: 

MINIMI  M  WA(;E  fOR  STIDENTS. 

(a)  Number  of  Students  Limitation.— Sec- 
tion 14(bK4)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  214(b)(4))  is  amended 
by  striking  out  "six"  each  place  it  appears  in 
subparagraphs  (B)  and  (D)  and  inserting  in 
lieu  thereof  "12". 

(b)  Establishment  Hours  Limitation.— 
Subparagraph  (B)  of  section  14(b)(1)  of 
such  Act  is  amended  to  read  as  follows: 

"(B)  Except  as  provided  in  paragraph 
(4)(B).  during  any  month  in  which  full-time 
students  are  to  be  employed  in  any  retail  or 
service  establishment  under  a  certificate 
issued  under  this  subsection,  the  proportion 
of  student  hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  in 


such  establishment  may  not  exceed  the 
higher  of— 

"(i)  one-tenth: 

"(ii)  a  proportion  established  by  the  Sec- 
retary under  a  previous  certificate  issued  for 
such  establishment  under  this  subsection:  or 

"(iii)  a  proportion  established  by  the  Sec- 
retary as  part  of  the  action  taken  by  the 
Secretary  on  an  application  for  a  certificate 
for  such  establishment  under  this  subsec- 
tion.". 

(c)  Application  Procedure.— Section 
14(b)(4)  of  such  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(E)(i)  Temporary  authorization  to 
employ  full-time  students  at  subminimum 
wages  under  the  conditions  set  forth  in  this 
subsection  shall  be  effective  from  the  date 
the  application  is  forwarded  to  the  Secre- 
tary in  accordance  with  this  subsection. 

"(ii)  The  authorization  referred  to  in 
paragraph  (1)  shall  continue  in  effect  for  1 
year  from  the  date  of  forwarding  of  the  ap- 
plication unless,  within  30  days  after  receipt 
of  the  application,  the  Secretary  denies  the 
application,  issues  a  certificate  with  modi- 
fied terms  and  conditions,  or  expressly  ex- 
tends the  30-day  period  of  review.". 

(d)  Obsolete  References. — Section  14(b) 
of  such  Act  is  amended— 

(1)  in  paragraph  (1)  (as  amended  by  sub- 
section (b)  of  this  section),  by  striking  out 
"or  not  less  than  $1.60  an  hour,  whichever  is 
the  higher": 

(2)  in  paragraph  (2).  by  striking  out  "or 
not  less  than  $1.30  an  hour,  whichever  is 
the  higher";  and 

(3)  in  paragraph  (3).  by  striking  out  "or 
not  less  than  $1.60  an  hour,  whichever  is 
the  higher". 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business,  not  to 
extend  beyond  10  minutes,  and  that 
Senators  may  speak  therein  for  not  to 
exceed  3  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REPORT  ON  AGRICULTURAL 
TRADE  PROSPECTS— MESSAGE 
FROM  THE  PRESIDENT-PM  156 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  report  on  Ag- 
ricultural Trade  Prospects  in  Selected 
Countries  prepared  by  my  Special  As- 
sistant for  Agricultural  Trade  and 
Food  Assistance  pursuant  to  the  re- 
quirements of  Section  1113  of  the 
Food  Security  Act  of  1985  (Public  Law 
99-198  of  December  23,  1985). 

Ronald  Reagan. 
The  White  House,  September  15,  1988. 


ANNUAL  REPORT  OF  THE  FED- 
ERAL LABOR  RELATIONS 
AUTHORITY— MESSAGE  FROM 
THE  PRESIDENT-PM  157 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  7104(e) 
of  Title  5,  United  States  Code,  I 
hereby  transmit  the  Ninth  Annual 
Report  of  the  Federal  Labor  Relations 
Authority,  which  covers  Fiscal  Year 
1987. 

Ronald  Reagan. 
The  White  House,  September  15,  1988. 


REGULATORY  PROGRAM  OF 
THE  U.S.  GOVERNMENT-MES- 
SAGE FROM  THE  PRESIDENT- 
PM  158 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Goverrmiental  Affairs: 

To  the  Congress  of  the  United  States: 

When  I  took  office  I  set  in  motion  a 
plan  to  improve  and  rationalize  the 
regulatory  activity  of  Federal  agen- 
cies. The  program  was  designed  to 
ensure  full  analysis  of  possible  regula- 
tory impacts,  to  bring  about  greater 
coordination  within  the  government, 
and  to  increase  public  information 
about  and  participation  in  the  process. 
To  enhance  presidential  oversight,  I 
issued  Executive  orders  directing  regu- 
latory agencies  to  justify  their  exer- 
cise of  regulatory  discretion,  demon- 
strate the  likely  benefits  and  costs  of 
individual  regulations,  and  better 
inform  the  public  of  their  plans  and 
activities.  To  provide  leadership  for 
these  efforts  to  improve  the  regula- 
tory process,  I  established  the  Presi- 
dential Task  Force  on  Regulatory 
Relief,  chaired  by  Vice  President 
George  Bush.  I  believe  these  steps 
have  served  the  American  people  well 
and  assured  greater  constitutional  ac- 
countability. 

Experience  over  the  past  2  decades 
suggests  the  need  for  the  President  to 
establish  publicly  the  overall  direction 
for  regulatory  agencies  by  announcing 
the  general,  government-wide  princi- 
ples, both  economic  and  social,  to 
which  regulatory  agencies  should 
adhere  as  they  implement  their  statu- 
tory responsibilities.  Our  Administra- 
tion has  established  a  process  in  which 
the  Office  of  Management  and  Budget 
issues  an  annual  Regulatory  Program 
of  the  United  States  Government  set- 
ting forth  the  regulatory  proposals  of 
my  Administration  for  the  coming 
year.  The  Regulatory  Program  im- 
proves agency  regulatory  management 


by  requiring  agencies  to  observe  the 
President's  regulatory  priorities  and 
coordinate  with  OMB  and  one  an- 
other. In  addition,  these  reports  pro- 
vide the  Congress  and  the  American 
people— before  the  publication  of  any 
proposed  regulation— with  a  compre- 
hensive outline  of  how  the  Adminis- 
tration intends  to  exercise  the  discre- 
tion the  Congress  has  provided. 

The  President  must  also  provide  for 
day-to-day  oversight  of  agency  regula- 
tory developments.  This  oversight 
process,  carried  out  through  the  Exec- 
utive Office  of  the  President,  includes 
monitoring  agency  activity,  coordinat- 
ing government-wide  issues,  identify- 
ing issues  of  concern,  and,  with  appro- 
priate interagency  discussion,  ensuring 
that  any  remaining  issues  are  resolved. 

This  Administration  understands 
that  American  life  is  burdened  by  too 
much  regulation  and  that  true  regula- 
tory reform  must  involve  regulatory 
reduction.  Today,  more  than  100  Fed- 
eral agencies  maintain  thousands  of 
regulations  that  have  an  enormous 
impact  on  how  we  live  and  what  we  do. 
Regulations  tell  us  what  is  safe  and 
what  we  can  buy.  Government  regu- 
lates how  we  make,  price,  sell,  trans- 
port, use,  and  discard  the  products  of 
everyday  American  life. 

This  pervasive  government  power 
can  be  used  for  good  or  ill.  And  as  reg- 
ulation grew  over  the  past  5  decades, 
government  "red  tape"  became  a 
burden  on  our  free  enterprise  system. 
Over  the  last  7V2  years,  we  have  sub- 
stantially reduced  that  burden,  cutting 
red  tape  and  slowing  the  pace  of  new 
regulation. 

When  I  became  President  in  1981,  I 
directed  that  Federal  agencies,  within 
the  scope  afforded  by  law,  should 
reduce  the  excess  burden  of  govern- 
ment regulation  that  is  borne  by  every 
worker,  consumer,  business,  and  State 
and  local  government  in  this  Nation. 
Under  the  guidance  of  the  Presidential 
Task  Force  on  Regulatory  Relief,  Fed- 
eral agencies  have  eliminated  unneces- 
sary regulatory  costs  ranging  in  the 
tens  of  billions  of  dollars.  Federal  re- 
porting requirements  have  been  eased 
wherever  possible,  and  we  have 
worked  hard  to  ensure  that  the  paper- 
work burden  imposed  on  the  American 
people  does  not  get  out  of  control.  As 
we  have  weeded  out  and  eliminated 
wasteful,  unnecessary,  and  intrusive 
regulatory  standards,  we  have  also  en- 
couraged the  development  of  useful 
regulations  that  will  increase  benefits 
to  society  as  a  whole. 

The  steady  but  enormous  progress 
the  Vice  President  and  I  have  made 
over  the  past  7V2  years  to  improve  the 
way  government  regulates  has  been 
one  of  our  Administration's  proudest 
achievements.  However,  much  more 
remains  to  be  done.  Managing  the 
Federal  regulatory  machinery  will  con- 
tinue of  necessity  to  be  a  high  priority 
for  Presidents  in  the  years  ahead.  For 


this  reason,  I  am  certain  the  new 
Chief  Executive  will  want  to  continue 
this  endeavor  to  serve  the  public  inter- 
est by  insisting  that  regulatory  activi- 
ty be  productive. 

Ronald  Reagan. 
The    White    House,    September   15, 
1988. 


MESSAGES  FROM  THE  HOUSE 

At  12:02  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2343)  to  au- 
thorize appropriations  for  the  Coast 
Guard  for  fiscal  year  1988.  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4781)  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  Septemt)er  30.  1989.  and 
for  other  purposes;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  the  following  as 
managers  of  the  conference  on  the 
part  of  the  House: 

Por  consideration  of  all  Senate  amend- 
ments, except  Senate  amendment  numbered 
276,  and  modifications  thereto  committed  to 
conference:  Mr.  Chappell,  Mr.  Murtha.  Mr. 
Dicks.  Mr.  Wilson,  Mr.  Hefner,  Mr. 
AuCoiN.  Mr.  Sabo.  Mr.  Whitten.  Mr. 
McDade.  Mr.  Young  of  Florida.  Mr.  Miller 
of  Ohio.  Mr.  Livingston,  and  Mr.  Conte. 

Appointed  as  exclusive  conferees,  only  for 
consideration  of  Senate  amendment  num- 
bered 276  and  modifications  thereto  com- 
mitted to  conference:  Mr.  Obey,  Mr. 
Wilson.  Mr.  Whitten.  Mr.  EIdwaros  of 
Oklahoma,  and  Mr.  Conte. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  4782)  making  appropriations  for 
the  Departments  of  Commierce.  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Smith  of 
Iowa,  Mr.  Alexander,  Mr.  Early,  Mr. 
DwYER  of  New  Jersey,  Mr.  Carr,  Mr. 
MoLLOHAN,  Mr.  Whitten,  Mr.  Rogers, 
Mr.  Regula,  Mr.  Kolbe,  and  Mr. 
Conte  as  managers  of  the  conference 
on  the  part  of  the  House. 


At  3:30  p.m.,  a  message  form  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  2215.  An  act  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  author- 
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rence 
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priations  for  an  additional  four 
md  for  other  purposes. 

message  also  announced  that 
ouse  has  passed  the  following 
n  which  it  requests  the  concur- 
of  the  Senate: 


3408.  An  act  to  increase  the  amounts 

author  ized  for  the  Colorado  River  Storage 

Projec' 

H.R 

United 


i  nd  I 


4213.    An   act   to   amend   title   38. 
States  Code,  with  respect  to  the 

GI  Bill: 
5133.  An  act  to  improve  the  proce- 
remedies  for  the  prevention  of  in- 
t^ing.  and  for  other  purposes: 

5150.  An  act  to  amend  the  Public 
Service  Act  to  revise  the  authority 
regulation  of  clinical  laboratories, 
other  purxjoses:  and 
5261.  An  act  to  authorize  and  amend 
Indian  Health  Care  Improvement  Act, 
other  purposes. 

:48   p.m.,   a  message  from  the 

of  Representatives,  delivered  by 

.  one  of  its  reading  clerks. 

that  the  House  has  passed 
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concurrence  of  the  Senate: 
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ofders,  transfer  certain  public  lands, 
other  purposes; 
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4807.  An  act  to  amend  title  28. 
States  Code,  to  malte  certain  im- 
provements with  respect  to  the  Federal  ju- 
and  for  other  purposes: 
1818.  An  act  to  establish  the  Nation- 
of  Samoa:  and 

104.  An  act  to  improve  the  efficien- 

;ffectiveness  of  the  management  and 

of  Federal  real  and  personal  prop- 


MATTERS  REFERRED 


aid 
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following  bills  were   read   the 

second  times  by  unanimous 

and  referred  as  indicated: 

1680.  An  act  to  revoke  certain  public 

transfer  certain  public  lands, 

other  purposes:  to  the  Committee 

and  Natural  Resources. 

102.  An  act  to  provide  for  the  settle- 

the  water  rights  claims  of  the  Salt 

Maricopa  Indian  Community  in 

County,   Arizona,   and   for  other 

to    the    Select    Committee    on 

Affairs. 

4213.    An    act    to    amend    title    38. 
States   Code,    with    respect    to   the 
GI  bill:  to  the  Committee  on 
Veterarfe'  Affairs. 

H.R.  818.  An  act  to  establish  the  Nation- 
al Park  of  Samoa:  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  il04.  An  act  to  improve  the  efficien- 
cy and  I  f fectiveness  of  the  management  and 
disposa.  of  Federal  real  and  personal  prop- 
erty: toj  the  Committee  on  Government  Af- 
fairs 


ME  \SURES 


PLACED  ON  THE 
CALENDAR 


the  authority  of  the  order  of 
of  September  14,  1988.  the 
foUowlig  bill  was  read  the  first  and 


second  times  by  unanimous  consent, 
and  placed  on  the  calendar: 

H.R.  5150.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  the  authority 
for  the  regulation  of  clinical  laboratories, 
and  for  other  purposes. 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  5261.  An  act  to  reauthorize  and 
amend  the  Indian  Health  Care  Improve- 
ment Act,  and  for  other  purposes. 

The  following  bills  were  ordered 
placed  on  the  calendar: 

H.R.  4064.  An  act  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  tp- 
pointment  of  additional  bankruptcy  judges. 

H.R.  5133.  An  act  to  improve  the  proce- 
dures and  remedies  for  the  prevention  of  in- 
sider trading,  and  for  other  purposes. 


Seiate 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3855.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  notification  of  the  funding 
sources  prior  to  any  transfer  of  funds  in 
support  of  the  Nicaraguan  Democratic  Re- 
sistance: to  the  Committee  on  Appropria- 
tions. 

EC-3856.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
proposed  letter  to  offer  to  Venezuela  for  de- 
fense articles  estimated  to  cost  $50  million 
or  more;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3857.  A  coiTununication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics),  transmitting,  pursuant  to  law,  a 
study  on  coverting  the  commissary  shelf 
stocking/custodial/warehouse  function  at 
Patrick  Air  Force  Base  to  performance  by 
contract;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3858.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs),  transmitting,  pursu- 
ant to  law,  a  draft  of  proposed  legislation  to 
amend  the  title  5,  United  States  Code,  to 
provide  a  remote  maintenance  allowance  to 
certain  officers  and  employees  of  the  United 
States  assigned  to  Johnston  Island;  to  the 
Committee  on  Armed  Services. 

EC-3859.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  oper- 
ations of  the  Exchange  Stabilization  Fund 
for  the  fiscal  year  1987;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-3860.  A  communication  from  the  Com- 
missioner of  the  Bureau  of  Reclamation. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  proposed  contract  with 
the  Central  Arizona  Irrigation  and  Drainage 
District,  Central  Arizona  Project,  Arizona; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3861.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  draft  of  proposed  legislation  cited  as 
the  •'Oil  Pipeline  Regulatory  Reform  Act  of 
1988";  to  the  Committee  on  Energy  and 
Natural  Resources. 


EC-3862.  A  communication  from  the  Com- 
missioner of  the  Bureau  of  Reclamation, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  proposed  contract  with 
the  Maricopa-Standfield  Irrigation  and 
Drainage  District.  Central  Arizona  Project. 
Arizona;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3863.  A  communication  from  the  Sec- 
retary of  Interior,  transmitting,  pursuant  to 
law.  a  draft  of  proposed  legislation  to  pro- 
vide for  distribution  of  interest  paid  in  con- 
nection with  late  payment  of  royalties 
under  Federal  oil  and  gas  and  other  mineral 
leases;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3864.  A  communication  from  the  Di- 
rector (Civilian  Radioactive  Waste  Manage- 
ment). Department  of  Energy,  transmitting, 
pursuant  to  law.  the  fifth  annual  report  on 
the  activities  and  expenditures  of  the  Office 
of  Civilian  Radioactive  Waste  Management: 
referred  jointly  to  the  Committee  on 
Energy  and  Natural  Resources  and  the 
Committee  on  Environment  and  Public 
Works. 

EC-3865.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law. 
copies  of  a  Report  of  Building  Project  Sur- 
veys for  Upper  Manhattan/Harlem  and 
Lower  Manhattan.  New  York.  New  York;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3866.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law. 
copies  of  proposed  lease  prospectuses;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3867.  A  communication  from  the 
Acting  Secretary  of  State,  transmitting,  pur- 
suant to  law.  President  Reagan's  determina- 
tion that  the  Board  of  the  International 
Fund  broadly  represents  the  interests  of  the 
communities  in  Ireland  and  Northern  Ire- 
land; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3868.  A  communication  from  the  Di- 
rector of  the  United  States  Trade  and  De- 
velopment Program,  International  Develop- 
ment Cooperation  Agency,  transmitting, 
pursuant  to  law,  a  notification  that  the  Pro- 
gram's intent  is  to  have  limited  competition 
for  a  procurfement;  to  the  Committee  on 
Foreign  Relations. 

EC-3869.  A  communication  from  the  Ex- 
ecutive Director  of  the  National  Mediation 
Board,  transmitting,  pursuant  to  law,  the 
Board's  report  for  the  period  January  1, 
1987  through  December  31,  1987;  to  the 
Committee  on  Governmental  Affairs. 

EC-3870.  A  communication  from  the  As- 
sistant Attorney  General  (Administration). 
Department  of  Justice,  transmitting,  pursu- 
ant to  law,  copies  of  two  new  systems  of 
records  under  the  Privacy  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3871.  A  communication  from  the 
Chairman  of  the  National  Advisory  Council 
on  Indian  Education,  transmitting,  pursuant 
to  law,  the  fourteenth  annual  report  of  the 
Council;  to  the  Select  Committee  on  Indian 
Affairs. 

EC-3872.  A  communication  from  the  Na- 
tional Treasurer  of  the  American  Gold  Star 
Mothers,  transmitting,  pursuant  to  law, 
annual  report  and  financial  statements  of 
the  American  Gold  Star  Mothers  for  the 
fiscal  year  1987:  to  the  Committee  on  the 
Judiciary. 

EC-3873.  A  communication  from  the  Des- 
ignated Federal  Official  and  Deputy  Direc- 
tor, Office  of  Bilingual  Education  and  Mi- 


nority Affairs.  National  Advisory  Council  on 
Bilingual  Education,  and  transmitting,  pur- 
suant to  law,  a  report  on  the  condition  of  bi- 
lingual education  in  the  nation  and  on  the 
administration  and  operation  of  programs 
for  persons  of  limited  English  proficiency; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-617.  A  resolution  adopted  by  the 
Commission  of  the  city  of  Miami,  FL,  ex- 
pressing support  for  the  American  Heritage 
Trust  Act;  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-618.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Mississippi:  to  the  Select  Conmiittee  on 
Indian  Affairs. 

"House  Resolution  No.  2 

"Whereas,  the  Mississippi  House  of  Repre- 
sentatives has  previously  adopted  a  resolu- 
tion supporting  the  development  of  an 
Indian  oriented  tourism  facility  in  Neshoba 
County,  Mississippi;  and 

"Whereas,  the  Mississippi  Band  of  Choc- 
taw Indians  with  Phillip  Martin  as  Tribal 
Chief  are  continuing  the  development  of  a 
multimillion  dollar  regionally  oriented  All- 
Season  Outdoor  Recreational  Complex  and 
Tourist  Attraction  in  Neshoba  County,  Mis- 
sissippi; and 

"Whereas,  such  tourist  attraction  will  pro- 
vide jobs,  tourist  dollars  and  other  direct 
economic  benefits  for  the  people  of  Neshoba 
County  and  surrounding  counties  as  well  as 
sales  tax  and  gas  tax  revenues  and  other 
collateral  benefits  for  the  State  of  Mississip- 
pi as  a  whole;  and 

•Whereas,  the  capability  of  Chief  Martin 
and  other  tribal  leaders  for  accomplishing 
their  objectives  is  evidenced  by  the  employ- 
ment opportunities  already  made  available 
for  the  people  of  Neshoba  and  surrounding 
counties  including  members  of  the  tribe 
who  live  on  the  Pearl  River  Reservation  and 
other  reservations  located  in  the  surround- 
ing counties:  Now.  therefore  be  it 

"Resolved  by  the  House  of  Representatives 
of  the  State  of  Mississippi.  That  we  continue 
to  encourage  and  support  the  Mississippi 
Band  of  Choctaw  Indians  and  Chief  Phillip 
Martin  in  the  development,  completion  and 
operation  of  the  Choctaw  All-Season  Out- 
door Recreational  Complex  and  Tourist  At- 
traction and  the  10.000-acre  recreational  im- 
poundment associated  therein;  and  be  it  fur- 
ther 

"Resolved,  That  we  recognize  the  success- 
ful efforts  in  removing  people  in  Neshoba 
County  and  the  surrounding  areas  from  the 
welfare  rolls  by  providing  job  opportunities 
and  encouraging  them  to  enter  the  work 
force  in  accord  with  President  Reagan's 
policy  of  removing  welfare  recipients  from 
welfare  rolls  and  encouraging  them  to  enter 
the  work  force;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  furnished  to  the  Mississippi  Band  of 
Choctaw  Indians,  the  President  of  the 
United  States,  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  House  of 
the  United  States  House  of  Representatives, 
members  of  Mississippi's  Congressional  Del- 
egation, the  Boards  of  Supervisors  of  Ne- 
shoba. Leake.  Kemper.  Newton  and  Winston 
Counties,  and  to  the  Capitol  Press  Corps." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance,  without  amendment: 

H.R.  5090.  A  bill  to  implement  the  United 
States-Canada  Free  Trade  Agreement 
(Rept.  No.  100-509). 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

S.  Res.  473.  An  original  resolution  to  pro- 
vide additional  funding  for  the  Select  Com- 
mittee on  Indian  Affairs  Special  Committee 
on  Investigations  (Rept.  No.  100-510):  re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  59.  A  bill  entitled  the  "National  Forests 
and  Public  Lands  of  Nevada  Enhancement 
Act  of  1987  "  (Rept.  No.  100-511). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  2165.  A  bill  to  designate  wilderness 
within  Olympic  National  Park,  Mount 
Rainier  National  Park,  smd  North  Cascades 
National  Park  Complex  in  the  State  of 
Washington,  and  for  other  purposes  (Rept. 
No.  100-512). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

H.R.  4028.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  exchange  certain  na- 
tional forest  system  lands  in  the  Targhee 
National  Forest  (Rept.  No.  100-513). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  702.  A  bill  to  provide  for  the  collection 
of  data  about  crimes  motivated  by  racial,  re- 
ligious, or  ethnic  hatred  (Rept.  No.  100-514). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment; 

S.  Res.  454.  Resolution  increasing  the  limi- 
tation on  expenditures  by  the  Committee  on 
Environment  and  Public  Works  for  the  pro- 
curement of  consultants  with  funds  trans- 
ferred from  administrative  expenses  at  no 
additional  increase  to  authorized  budget. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Report  to  accompany  the  bill  (S.  1883)  to 
provide  for  the  registration  and  protection 
of  trade-marks  used  in  commerce,  to  carry 
out  the  provisions  of  certain  international 
conventions,  and  for  other  purpwses  (Rept. 
No.  100-515). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Report  to  accompany  the  bill  (S.  496)  to 
amend  title  5  of  the  United  States  Code,  to 
ensure  privacy,  integrity,  and  verification  of 
data  disclosed  for  computer  matching,  to  es- 
tablish data  integrity  boards  within  Federal 
agencies,  and  for  other  purposes  (Rept.  No. 
100-516). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources: 


Lauro  F.  Cavazos.  of  Texas,  to  be  Secre- 
tary of  Education; 

Joy  Cherian,  of  Maryland,  to  be  a  Member 
of  the  Equal  Employment  Opportunity 
Commission  for  a  term  expiring  July  1. 
1993; 

Charles  L.  Hosier.  Jr..  of  Pennsylvania,  to 
be  a  Member  of  the  National  Science  Board, 
National  Science  Foundation,  for  a  term  ex- 
piring May  10,  1994: 

Roland  W.  Schmitl,  of  New  York,  to  be  a 
Member  of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  a  term  expir- 
ing May  10,  1994; 

Hillel  Fradkin,  of  Wisconsin,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
1994;  and 

Donald  Kagan.  of  Connecticut,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities, for  a  term  expiring  January  26. 
1994. 

(The  above  nominations  we^e  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    RIEGLE    (for    himself.    Mr. 
Rockefeller,  Mr.  Bradley,  Mr.  Mat- 
suNAGA,    Mr.    Simon.    Mr.    Daschle, 
and  Mr.  Pryor): 
S.  2792.  A  bill  to  amend  title  V  of  the 
Social  Security  Act  to  pro\ide  for  supple- 
mental resources  to  enhance  the  delivery  of 
health  services  to  pregnant  women  and  in- 
fants; to  the  Committee  on  Finance. 

By    Mr.    BHJEN    (for    himself,    Mr. 
McCoNNELL.   Mr.    Metzenbaum,    Mr. 
Simon.    Mr.    Thurmond,    and    Mr. 
DeConcini): 
S.  2793.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  punish  corruption;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HECHT: 
S.    2794.   A   bill   entitled   the    "Stillwater 
Wildlife  Management  Area  Restoration  and 
Enhancement  Act  of  1988":  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mr.  BENTSEN: 
S.  2795.  A  bill  to  direct  the  Secretary  of 
State  to  construct,  operate,  and  maintain  an 
extension  of  the  American  Canal  at  El  Paso. 
TX;  to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  NUNN  (for  himself.  Mr. 
Fowler.  Mr.  Kennedy,  Mr.  Weicker, 
Mr.  Inouye,  Mr.  Simon.  Mr.  Specter. 
Mr.  Levin.  Mr.  Lautenberc.  Mr. 
Kerry.  Mr.  Shelby.  Mr.  Cranston, 
Mr.  Rollings.  Mr.  Bentsen.  Mr. 
Dodd.  Mr.  Metzenbaum.  Ms.  Mikul- 
SKi.  Mr.   Graham,  and  Mr.   Matsd- 

NAGA): 

S.  2796.  A  bill  to  authorize  funding  for  the 
Martin  Luther  King.  Jr..  Federal  Holiday 
Commission;  to  the  Committee  on  the  Judi- 
ciary. 

By    Mr.    INOUYE   (for   himself.    Mr. 
Evans.  Mr.  Daschle,  Mr.  DeConcini, 
Mr.  McCain.  Mr.   Murkowski,   Mr. 
Domenici  and  Mr.  Matsunaga): 
S.J.  Res.  379.  A  joint  resolution  to  estab- 
lish as  the  policy  of  the  United  States  the 
preservation,  protection,  and  promotion  of 
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of  indigenous  Americans  to  use, 
and  develop  Native  American  lan- 
and    for    other    purposes;    to    the 
Committee  on  Indian  Affairs. 
Mr.  HELMS: 

380.  A  joint  resolution  to  iiisure 

and  management   reform  in  the 

Nations;  to  the  Committee  on  Por- 


R;s 


SUB»  :iSSION 


ANB 


The  fbllowing  concurrent  resolutions 
and  Sei  late  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  INOUYE.  from  the  Select 
Qommjttee  on  Indian  Affairs: 
473.  An  original  resolution  to  pro- 
additional  funding  for  the  Select  Com- 
Indism  Affairs  Special  Committee 
Investigations:  to  the  Committee  on 
Administration. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  RIEGLE  (for  himself,  Mr. 

ROCKEFXLER,    Mr.    BRADLEY,    Mr.    MaT- 

suNAGA.  Mr.  Simon.  Mr.  Daschle,  and 
Mr.  PR'S  OR): 

S.  279fe 
Social 
plemenfal 
delivery 
women 


A  bill  to  amend  title  V  of  the 
^curity  Act  to  provide  for  sup- 
resources  to  enhance  the 
of  health  services  to  pregnant 
and   infants;   referred  to  the 
Committee  on  Finance. 


<f 


TITLE  V 

•  Mr. 
am 

FELLER 

Daschu 
title  V 
Matem4l 
Block 
"Title 
Act," 
the  block 
and 

After 
forts  to 
slowed, 
for   the 
among 
all,  the 
some 
lems.  M 
ty  rate 
compar^ 
Detroit 
times  t 
ly. 

tality 
rate  of 


15 
Purth<  rmore 


th» 


within 
tality  ra 
while 
ly.   funcjs 
target 
The 
(MCHl 
States 
mothers 
purpose: 
provide 
nation. 


CONGRESSIONAL  RECORD— SENATE 


September  15,  1988 


September  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


23953 


OF  CONCURRENT 
SENATE  RESOLUTIONS 


INFANT  MORTALITY  REDUCTION  ACT 

FtoEGLE.  Mr.  President,  today  I 
intDducing  with  Senators  Rocke- 
Bradley,   Matsunaga,   Simon, 
and  Pryor,  a  bill  to  amend 
the  Social  Security  Act,  the 
and  Child  Health  Services 
(Jrant   Program.   S.    2792,    the 
Infant  Mortality  Reduction 
provides  supplemental  funds  to 
grant  and  improves  planning 
accduntability  in  the  program. 
25  years  of  progress,  U.S.  ef- 
reduce  infant  mortality  have 
n  fact,  the  United  States  ties 
worst   infant   mortality   rate 
ndustrialized  countries.  Over- 
'  Jnited  States  has  far  to  go  but 
rerions  face  even  greater  prob- 
chigan  has  an  infant  mortali- 
of   11.4  per   1.000  live  births 
to  10.6  for  the  Nation,  but 
las  a  rate  of  19.9,  close  to  two 
rate  of  the  Nation.  Similar- 
has  an  infant  mor- 
of  9.1,  with  Boston  having  a 
6. 

racial       disparaties 
rf gions  persist.  The  infant  mor- 
e  for  blacks  in  Detroit  is  22.3. 
rate  for  whites  is  7.1.  Clear- 
are   needed    for   States   to 
these  areas  of  great  need, 
naternal     and     child     health 
)lock  grant  provides  funds  to 
to    promote    the    health    of 
and  children."  Among  other 
,  funds  are  used  to  directly 
I  ervices  or  for  program  coordi- 
echnical  assistance  and  pro- 


the 
Mass  achusetts 
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gram  development  including  support 
for  physical  facilities  and  staff.  Funds 
can  also  be  targeted  to  specific  health 
problems  or  geographic  needs. 

As  is  typical  under  a  block  grant  pro- 
gram, the  MCH  block  grant  does  not 
specify  or  require  minimum  services, 
eligibility  or  other  measures  of  ac- 
countaiblity  with  the  funds.  States 
must  submit  an  annual  report  to  the 
Department  of  Health  and  Human 
Services  on  their  activities  under  the 
block  grant,  but  the  Department  has 
not  required  the  collection  of  data. 
These  two  facts  combined  have  often 
inhibited  planning  and  evaluation  for 
improved  maternity  services  because 
of  the  limited  information  on  who  re- 
ceives services  under  the  block  grant 
and  what  types  of  services  are  deliv- 
ered. 

Mr.  President,  my  proposal  provides 
for  more  structured  planning  for  ma- 
ternity and  infant  care  programs,  yet 
still  allows  flexibility  for  States  in  de- 
signing their  MCH  programs.  The  pro- 
posal would  enhance  the  ability  of 
States  to  identify  and  serve  areas  of 
greatest  need  for  pregnant  women  and 
infants.  This  is  particularly  important 
for  States  like  Michigan  that  still  have 
pocket  areas  of  high  infant  mortality 
which  we  need  to  address. 

The  bill  increases  Title  V— MCH 
Services  Block  Grant  authorization  by 
$100  million  to  provide  for  funds  to 
supplement  existing  maternal  and 
infant  health  care  programs.  To  re- 
ceive the  supplemental  funds.  States 
must  identify  areas  of  unmet  need  in 
prenatal  care  and  prevention  of  low 
birthweight  and  infant  mortality,  and 
develop  a  plan  of  action  to  address  the 
needs.  In  addition,  improved  reporting 
requirements,  similar  to  those  as  in  ex- 
isting law.  are  specified  so  as  to  moni- 
tor how  well  the  objectives  of  the  pro- 
gram are  being  met. 

This  proposal  has  the  support  of  key 
national  organizations  representing 
women,  infants,  and  children  includ- 
ing the  Children's  Defense  Fund, 
American  Academy  of  Pediatrics, 
March  of  Dimes  Birth  Defect  Founda- 
tion, Epilepsy  Foundation  of  America, 
Association  of  Maternal  and  Child 
Health  Programs,  Association  of  State 
and  Territorial  Health  Officers  and 
the  American  Association  of  Universi- 
ty Affiliated  Programs  for  the  Devel- 
opmentally  Disabled.  The  proposal 
also  has  the  support  of  the  Michigan 
Council  for  Maternal  and  Child 
Health,  a  statewide  network  of  individ- 
uals and  organizations  concerned  with 
maternal  and  child  health  issues. 

Recent  changes  in  Medicaid  cover- 
age for  pregnant  women  and  infants 
can  finance  care  only  where  providers 
are  available.  The  State  MCH  block 
grant  programs  are  essential  providers 
of  maternity  and  infant  care. 

I  hope  my  colleagues  will  join  us  in 
support  of  this  crucial  improvement  of 
the    Title    V— MCH    Services    Block 


Grant.  Until  we  address  the  problem 
of  providing  comprehensive  health  in- 
surance for  all  Americans,  efforts  that 
focus  on  improving  the  current  deliv- 
ery of  maternity  and  infant  care  in  the 
United  States  are  critical. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  short  summary  and  the 
text  of  the  bill  be  included  in  the 
Record  following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2792 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
section  l  increase  in  aithorization  for 

Sl'PPLEMENTAL  RESOl'RCES  TO  EN- 
HANCE THE  DELIVERY  OF  HEALTH 
SERVICES  TO  PREGNA.NT  WOMEN  AND 
INFANTS. 

(a)  Ii»  General.— Paragraph  (4)  of  section 
501(a)  of  the  Social  Security  Act  (42  U.S.C. 
701(a)(4))       is       amended       by       striking 

■$561,000,000  ■  and  inserting  in  lieu  thereof 
•■$661,000,000". 

(b)  Allocation  and  Requirements  Relat- 
ed TO  USE  OF  PUNDS  UNDER  NEW   PROGRAM.— 

(1)  Section  502  of  such  Act  (42  U.S.C.  702) 
is  amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(B)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

■■(d)(1)  Of  the  amounts  appropriated  for  a 
fiscal  year  in  excess  of  $561,000,000.  the  Sec- 
retary shall— 

■■(A)  retain  an  amount  equal  to  15  percent 
of  such  amounts  in  the  same  manner  as  the 
amounts  retained  in  subsection  (a);  and 

■■(B)  allot  an  amount  equal  to  85  percent 
of  such  amounts  in  the  same  manner  and 
for  the  same  purposes  as  the  amounts  allot- 
ted under  subsection  (b). 

■•(2)  The  amount  retained  by  the  Secre- 
tary under  paragraph  (1)(A)  shall  be  used 
for  carrying  out  (through  grants,  contracts, 
or  otherwise)  the  purpose  of  section 
501(a)(4). 

■■(3)  As  a  condition  of  receipt  of  the 
amount  allotted  under  paragraph  (1)(B).  a 
State  shall  provide  in  such  State's  descrip- 
tion of  intended  expenditures  and  state- 
ment of  assurances  under  section  505—. 

■■(A)  a  statewide  needs  assessment  (as  de- 
scribed in  section  505(a)(P))  on  maternity 
and  infant  care; 

■■(B)  a  plan  for  meeting  the  needs  identi- 
fied by  the  assessment; 

■■(C)  a  description  of  how  the  funds  re- 
ceived will  be  utilized  for  the  coordination 
and  direct  provision  of  services  under  the 
plan;  and. 

■■(D)  an  assurance  that  amounts  expended 
pursuant  to  this  paragraph  shall  be  in  addi- 
tion to  any  amounts  that  would  have  been 
expended  from  State  funds  for  programs 
(including  programs  under  this  title)  as  in 
effect  on  the  day  before  the  date  of  enact- 
ment of  this  Act.^'. 

■■(3)  Section  505)1)  of  such  Act  (42  U.S.C. 
705(1))  is  amended— 

•■(A)  by  striking  "and  (D)"  and  inserting  in 
lieu  thereof  ■'(D)";  and. 

(B)  by  striking  'such  payments  "  and  in- 
serting in  lieu  thereof  "such  payment,  and 
(E)  a  statewide  needs  assessment  as  de- 
scribed in  section  502(2)(3)  identifying 
unmet  maternity  and  infant  care  needs  in- 
cluding prenatal  care  and  prevention  of  low 
birthweight  and  infant  mortality". 


(c)  Annual  Reports.— Section  506(a)(1)  of 
such  Act  (42  U.S.C.  706(a)(1))  is  amended  by 
inserting  before  the  last  sentence  the  fol- 
lowing new  sentence:  ■'States  must  submit 
annual  reports  describing  the  extent  to 
which  funds  met  the  objectives  of  the  plan 
provided  for  under  502(d)(3).  such  reports 
shall  fully  describe  the  services  provided,  in- 
cluding the  number  of  individuals  served 
under  this  title  and  the  characteristics  of 
such  individuals  served,  as  well  as  statewide 
statistics  related  to  the  percentage  of  preg- 
nant women  who  by  the  third  trimester 
have  been  provided  prenatal  care  and  statis- 
tics related  to  the  birthweight  distribution 
and  health  status  of  infants.". 

(d)  Conforming  Amendment.— Paragraphs 
(1).  (2)(A),  and  (3)  of  section  502(c)  of  such 
Act  (42  U.S.C.  702(c))  are  amended  by  strik- 
ing ■•$478,000,000"  each  place  it  appears  and 
inserting  in  lieu  thereof  "$478,000,000.  but 
not  in  excess  of  $561,000,000  ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  respect  to  services  delivered  six  months 
after  the  date  of  enactment  of  this  Act. 

Summary  of  S.  2792.  the  Title  V  Infant 
Mortality  Reduction  Act 
1.  purpose  of  the  initiative 
To  provide  states  with  supplemental  re- 
sources to  enhance  the  delivery  of  health 
services  to  pregnant  women  and  infants. 

2.  AVAILABILITY  OF  SUPPLEMENTAL  FUNDS 

The  Title  V  authorization  would  be  in- 
creased by  $100  million  from  $561  to  $661 
million  to  provide  for  funds  to  supplement 
existing  maternal  and  infant  health  care 
programs.  As  under  the  general  block  grant. 
85%  of  funds  would  go  directly  to  State 
Health  Agencies  and  15%  of  the  funds 
would  be  retained  by  the  Secretary  as  pro- 
vided for  under  501(a)(4).  States  will  receive 
funds  according  to  the  current  MCH  Block 
Grant  allocation  formula  and  will  be  expect- 
ed to  comply  with  the  existing  Federal- 
State  matching  rate. 

3.  STATEWIDE  MATERNITY  AND  INFANT  CARE 
NEEDS  ASSESSMENT 

As  condition  for  receipt  of  supplemental 
funds.  States  must  submit  a  special  section 
of  their  Report  of  Intended  Expenditures 
which  primarily  includes: 

A  statewide  needs  assessment  on  materni- 
ty and  infant  care  which  identifies  unmet 
needs  with  emphasis  on  prenatal  care  and 
prevention  of  low  birthweight  and  infant 
mortality;  and 

A  plan  for  meeting  the  needs  identified  by 
the  assessment. 

The  funds  are  to  be  used  in  implementing 
the  plan,  for  the  coordination  or  direct  pro- 
vision of  services.  The  funds  are  not  intend- 
ed to  supplant  funds  for  already  existing 
Title  V  and  non-Title  V  maternal  and  child 
health  programs. 

4.  IMPROVED  REPORTING  REQUIREMENTS 

In  addition  to  the  Report  of  Intended  Ex- 
penditures, states  must  also  submit  annual 
reports  describing  the  extent  to  which  funds 
met  the  objectives  of  the  plan.  These  re- 
ports must  include  at  least  a  description  of 
the  services  provided,  the  number  of  individ- 
uals served,  and  the  characteristics  of  the 
population  served  as  well  as  statewide  statis- 
tics related  to  the  percentage  of  pregnant 
women  by  the  trimester  they  initiated  pre- 
natal care  and  the  birthweight  distribution 
and  health  outcomes  of  the  infants.* 


By  Mr.  BIDEN  (for  himself,  Mr. 
McCoNNELL,  Mr.  Metzenbaum, 


Mr.  Simon,  Mr.  Thurmond,  and 

Mr.  DeConcini): 
S.  2793.  A  bill  to  amend  title  18  of 
the  United  States  Code  to  punish  cor- 
ruption; to  the  Committee  on  the  Ju- 
diciary. 

ANTI -CORRUPTION  ACT 

Mr.  BIDEN.  Mr.  President,  I  am 
pleased  today  to  join  with  my  col- 
leagues in  introducing  the  Anti-Cor- 
ruption Act  of  1988.  This  bill  is  a  re- 
sponse to  a  decision  of  the  Supreme 
Court  in  June  1987  that  has  severely 
limited  efforts  to  rid  all  levels  of  gov- 
ernment of  corrupt  public  officials. 

The  Court's  decision  in  McNally 
versus  United  States  held  that  the 
Federal  mail  and  wire  fraud  statutes 
apply  only  to  schemes  to  defraud  an- 
other of  property.  Until  this  decision, 
these  statutes  had  been  interpreted  to 
also  protect  intangible  rights,  such  as 
the  right  of  the  public  to  honest  and 
faithful  service  of  public  officials  and 
the  right  of  employers  to  the  loyal  and 
faithful  services  of  their  employees. 
Since  the  McNally  decision,  lower 
courts  have  been  compelled  to  reverse 
the  criminal  convictions  of  a  number 
of  officials,  and  the  Department  of 
Justice  estimates  that  100  pending  in- 
vestigations are  threatened.  This  is  an 
intolerable  situation. 

This  bill  will  make  it  possible,  once 
again,  to  prosecute  and  send  to  prison 
those  public  officials  who  corrupt 
their  offices  and  betray  the  trust 
placed  in  them.  It  reverses  the  McNal- 
ly case  by  creating  a  new  public  cor- 
ruption statute  that  will  be  used  to 
bring  charges  against  anyone  who  at- 
tempts to  deprive  the  citizens  of  the 
United  States  or  of  any  State  of  the 
honest  services  of  a  public  official,  or 
against  anyone  who  attempts  to  cor- 
rupt the  election  process.  It  also 
amends  the  existing  mail  and  wire 
fraud  statutes  to  make  clear  that  not- 
withstanding the  holding  in  McNally, 
it  is  a  crime  to  deprive  any  organiza- 
tion—such as  a  corporation  or  a  labor 
union— of  the  loyal  services  of  its  em- 
ployees. This  will  restore  the  power  of 
prosecutors  to  attack  white-collar 
crime  involving  bribes  and  kickbacks. 

This  bill  is  the  product  of  a  biparti- 
san group  of  Senators  who  have 
worked  with  representatives  of  the  De- 
partment of  Justice  to  arrive  at  this 
consensus  bill.  While  the  Department 
of  Justice  has  been  very  helpful  in  the 
latter  stages  of  the  development  of 
this  bill,  and  while  I  welcome  the  sup- 
port of  the  new  Attorney  General, 
Richard  Thornburgh,  I  must  say  that 
I  am  dismayed  that  it  has  taken  so 
long  to  reach  agreement  with  the  De- 
partment about  how  to  solve  this  seri- 
ous issue. 

The  Supreme  Court  decision  that 
created  the  problem  this  bill  addresses 
was  decided  more  than  a  year  ago.  In 
October  of  last  year,  I  wrote  to  Attor- 
ney General  Meese  requesting  the  Jus- 
tice Department's  assistance  in  trying 


to  solve  this  problem  with  legislation. 
I  never  received  a  response,  and  the 
Department  did  not  propose  any  legis- 
lation until  last  spring.  Moreover,  that 
belated  proposal  only  sought  to  cor- 
rect half  of  the  problem;  it  failed  en- 
tirely to  deal  with  the  problem  of 
white-collar  crime  in  private  business- 
es. 

The  bill  I  am  introducing  today  is  a 
credit  to  those  Senators  who  contin- 
ued to  work  on  this  issue  while  the 
Justice  Department  was  sitting  on  its 
hands.  In  particular,  I  want  to  com- 
mend Senator  Simon,  who  raised  this 
issue  at  the  Department  of  Justice  au- 
thorization hearings  early  this  year, 
and  Senator  Metzenbaum,  who  has 
contributed  a  number  of  key  provi- 
sions in  this  legislation. 

There  is  nothing  more  essential  to 
the  ability  of  a  government  to  fimc- 
tion  effectively  than  the  belief  on  the 
part  of  the  governed  that  decisions  af- 
fecting their  lives  are  being  made  by 
honest  men  and  women  acting  in  the 
best  interests  of  the  people.  When  this 
public  trust  is  violated,  the  punish- 
ment must  be  swift  and  sure.  This  leg- 
islation will  give  back  to  the  Federal 
Government  the  tool  it  needs  to  guar- 
antee the  public  trust  through  the 
sanction  of  criminal  prosecution.  I 
hope  my  colleagues  will  support  it. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  a  statement  ex- 
plaining provisions  of  the  bill  in  great- 
er detail  and  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2793 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assem.bled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1988". 

SEC.  2.  OFFENSE. 

Chapter  11  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  225.  Public  Corruption 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (c),  deprives  of  defrauds,  or  at- 
tempts to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  State  or  subdivision,  shall  be 
fined  under  this  title,  or  imprisoned  for  not 
more  than  10  years  (or.  if  the  defendant  in- 
tended that  the  scheme  or  artifice  promote 
conduct  constituting  an  offense  under  the 
laws  of  the  United  States  or  a  State  for 
which  the  maximum  term  of  imprisonment 
is  greater  than  10  years,  shall  be  imprisoned 
as  required  or  authorized  by  the  law  punish- 
ing such  offense  or  for  not  more  than  20 
years,  whichever  is  less),  or  both. 

"(b)  Whoever,  in  a  circumstance  described 
in  subsection  (c).  deprives  or  defrauds,  or  at- 
tempts to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of  a 
fair    and    impartially    conducted    election 
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or  any  State  or  political  sub- 
such  State  who  is  discharged,  de- 
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seniority  status  such  individual  would  have 
had  but  for  the  discrimination,  two  times 
the  amount  of  back  pay,  interest  on  the 
back  pay,  and  compensation  for  any  special 
damages  sustained  as  a  result  of  the  dis- 
crimination, including  litigation  costs  and 
reasonable  attorney's  fees. 

(2)  An  individual  is  not  eligible  for  such 
relief  if  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

••(g)  For  purposes  of  this  section— 

"(1)  the  term  •State'  means  a  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  territory  of  pos- 
session of  the  United  States: 

••(2)  the  term  •agency'  means  a  subdivision 
of  the  executive,  legislative,  judicial,  or 
other  branch  of  government,  including  a  de- 
partment. Independent  establishment,  com- 
mission, administration,  authority,  board, 
and  bureau,  and  a  coorporation  or  other 
legal  entity  established  and  subject  to  con- 
trol by  a  government  or  governments  for 
the  execution  of  a  governmental  or  inter- 
governmental program: 

••(3)  the  terms  •public  official'  and  "person 
who  has  l)een  selected  to  be  a  public  official' 
have  the  meaning  set  forth  in  section  201  of 
this  title:  the  terms  'official',  public  offi- 
cial", and  'person  who  has  been  selected  to 
be  a  public  official'  shall  also  include  any 
person  acting  under  color  of  official  author- 
ity; 

"(4)  the  term  'official'  includes  a  person 
who  has  been  nominated  or  appointed  to  be 
an  official  or  who  has  been  officially  in- 
formed that  he  or  she  will  be  so  nominated 
or  appointed,  and  includes  any  official  of  an 
Indian  tribal  government." 

SEC.  3.  WHITE  n»IXAK  CRIME. 

Chapter  63  of  Title  18  of  the  United 
States  Code  is  amended  by  adding  a  new 
section  as  follows: 

•SECTION  I34S.  SCHE.ME  OR  ARTIFICE  TO  DEFRACD. 

■•Por  the  purposes  of  this  chapter,  the 
term  •scheme  or  artifice  to  defraud'  includes 
a  scheme  or  artifice  to  deprive  an  organiza- 
tion of  the  intangible  right  of  honest  serv- 
ices in  which  the  defendant  received  or  at- 
tempted to  receive,  for  the  defendant  or  an- 
other person,  anything  of  value  or  in  which 
the  defendant  intended  or  contemplated 
loss  or  harm  to  the  organization." 

SEC.    4.    TECHNICAL    AND    CONFORMING    AMEND- 
MENTS. 

(a)  Table  or  Sections.— The  table  of  sec- 
tions for  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item:  "225.  Public 
Corruption.". 

(b)  Table  of  SEcrrioNS.— The  table  of  sec- 
tions for  chapter  63  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 

•1346.  Scheme  Or  Artifice  To  Defraud. ". 

(c)  RICO.— Section  1961(1)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"section  225  (relating  to  public  corruption)." 
after  "section  224  (relating  to  sports  brib- 
ery)."•. 

(d)  Interruption  or  Communications.— 
Section  2516(1  Kc)  of  title  18.  United  States 
Code,  is  amended  by  inserting  •'section  225 
(relating  to  public  corruption)."  after  "sec- 
tion 224  (bribery  in  sporting  contests),". 

SEC.  5.  INTERSTATE  COMMERCE. 

(a)  In  General.— Section  1343  of  title  18. 
United  States  Code,  is  amended  by  striking 
"transmits  or  causes  to  be  transmitted  by 
means  of  wire,  radio,  or  television  communi- 
cation in  interstate  or  foreign  commerce, 
any    writings,    signs,    signals,    pictures,    or 


sounds"  and  inserting  "uses  or  causes  to  be 
used  any  facility  of  interstate  or  foreign 
commerce". 

(b)  Conforming  Amendments.— (I)  The 
heading  of  section  1343  of  title  18.  United 
States  Code,  is  amended  by  striking  "Fraud 
by  wire,  radio,  or  television""  and  inserting 
••pYaud  by  use  of  facility  of  interstate  com- 
merce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

•1343.  Fraud  by  use  of  facility  of  inter- 
state commerce". 

Explanation  of  the  Anti-Corhuption  Acrr 
OF  1988 

The  purpose  of  this  bill  is  to  overturn  the 
Supreme  Court's  decision  in  McNally  v. 
United  States.  107  S.  Ct.  2875  (1987).  In  that 
case,  the  Court  held  that  the  mail  and  wire 
fraud  statutes,  18  U.S.C.  1341  and  1343. 
apply  only  to  schemes  to  defraud  another  of 
property.  Previously,  every  federal  appellate 
court  had  held  that  those  statutes  also  pro- 
tected intangible  rights,  such  as  the  right  of 
the  public  to  the  honest  and  faithful  serv- 
ices of  public  officials  and  others  reponsible 
for  the  conduct  of  public  affairs.  United 
States  V.  Mandel.  591  F.2d  1347.  1358-64  (4th 
Cir.  1979).  United  States  v.  Margiotta,  688 
P.2d  3208.  121-22  (2nd  Cir.  1982);  the  right 
of  members  of  organizations  to  the  honest 
and  faithful  ser\'ices  of  their  leaders.  United 
States  V.  Bof/a.  588  F.2d  919.  927  (3rd  Cir. 
1982).  United  States  v.  Curry.  681  F.2d  406. 
411  (5th  Cir.  1982);  and  the  right  of  employ- 
ers to  the  loyal  and  faithful  services  of  their 
employees.  United  States  v.  George.  477  F.2d 
508.  512  (7th  Cir.  1973).  United  States  v. 
Barta.  635  P.2d  999.  1006-07  (2nd  Cir.  1980). 
Under  this  bill,  the  holdings  of  these  cases 
will  once  again  be  part  of  the  Federal  crimi- 
nal law. 

The  bill  accomplishes  this  purpose  in  two 
ways.  Section  2  creates  a  new  statute  specifi- 
cally directed  at  public  corruption  that  will 
be  used  to  prosecute  those  who  corrupt 
public  officials  at  all  levels  of  government, 
as  well  as  those  who  would  corrupt  the  elec- 
toral processes  of  those  governments.  It  in- 
cludes within  the  definition  of  "public  offi- 
cial" those  who  exercise  power  over  public 
affairs  and  are  therefore  de  facto  officials 
even  if  they  hold  no  formal  office.  Before 
McNally.  such  persons  were  routinely  pros- 
ecuted under  the  mail  and  wire  fraud  stat- 
utes. See  Margiotta.  supra;  United  States  v. 
Clapps,  732  F.2d  1148  (3rd  Cir.  1984):  United 
States  V.  Gray.  790  F.2d  1290.  1294-96  (6th 
Cir.  1986).  reversed  sub  nom.  United  States 
V.    McNally.  U.S.  (1987).    The    new 

statute  is  intended  to  cover  the  persons  and 
conduct  involved  in  those  cases. 

Secondly.  Section  3  defines  the  term 
••scheme  or  artifice  to  defraud"  for  the  pur- 
poses of  the  mail  and  wire  fraud  statutes  to 
include  intangible  rights.  The  intent  is  to  re- 
store the  "intangible  rights  doctrine"  by  re- 
instating the  pre-McNally  caselaw.  and  to 
render  unnecessary  the  metaphysical  debate 
that  followed  McNally  over  whether  or  not 
a  given  case  involved  "property".  See, 
United  States  v.  Runnels.  833  F.2d  1183  (6th 
Cir.  1987);  United  Slates  v.  iJic/ierson.  833 
P.2d  1147  (5th  Cir.  1987);  United  States  v. 
Ochs.       P.2d  (1st    Cir.    1988):    United 

States  V.  Holzer,         F.2d         (7th  Cir.  1988). 

Under  the  definition  in  this  bill,  the  issue 
would  be  whether  there  was  fraud,  not 
whether  the  subject  of  the  fraud  was  prop- 
erty. 


The  bill  recognizes,  however,  that  before 
the  McNally  decision,  many  commentators 
had  criticized  the  intangible  rights  doctrine 
as  having  the  potential  to  include  within 
the  ambit  of  the  criminal  law.  every  breach 
of  duty  owed  by  one  person  to  another, 
whether  or  not  any  harm  was  contemplated 
or  possibly  could  have  resulted  from  the 
scheme.  See  United  States  v.  Weiss.  752  F.2d 
777,  791  (2nd  Cir.  1985)  (Newman,  J.,  dis- 
senting): Coffee.  'From  Tort  to  Crime: 
Some  Reflections  on  the  Criminalization  of 
Fiduciary  Breaches  and  the  Problematic 
Line  Between  Law  and  Ethics".  19  Am. 
Crim.  L.  Rev.  117  (1981).  Indeed,  before 
McNally  a  number  of  courts  had  begun  to 
move  toward  an  approach  that  required  a 
showing  of  some  forseeable  harm  to  the 
person  to  whom  the  duty  was  owed.  See 
United  States  v.  Siegel.  717  P.2d  9,  14  (2nd 
Cir.  1983);  United  States  v.  Lemire.  720  F.2d 
1327.  1335-37  (D.C.  Cir.  1983). 

In  keeping  with  the  view  that  not  every 
breach  of  fiduciary  duty  should  automati- 
cally, without  more,  give  rise  to  a  criminal 
offense,  the  new  statute  provides  that  the 
deprivation  of  an  intangible  right  consti- 
tutes a  crime  only  in  circumstances  where 
the  defendant  received  or  intended  to  re- 
ceive a  thing  of  value,  or  where  the  defend- 
ant intended  or  contemplated  some  harm  or 
loss  to  an  organization  to  which  the  duty  of 
honest  services  was  owed.  As  under  pre- 
McNally  law.  of  course,  it  would  not  be  nec- 
essary under  either  theory  to  prove  an 
actual  loss  to  the  organization. 

Finally.  Section  4  amends  the  wire  fraud 
statute.  18  U.S.C.  1343.  to  take  into  account 
advances  in  interstate  communication  facili- 
ties since  the  statute  was  enacted  in  the 
1950s.  The  present  statute  bases  federal  ju- 
risdiction on  the  use  of  wire,  radio  or  televi- 
sion communications  in  interstate  com- 
merce. The  amendment  would  replace  this 
with  the  phrase  "any  facility  in  interstate 
or  foreign  commerce"  so  as  to  encompass 
the  use  of  new  technologies  and  commercial 
express  mail  carriers. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  Anti-Cor- 
ruption Act  of  1988  and  I  am  pleased 
to  be  an  original  cosponsor  of  this  bi- 
partisan measure. 

Corruption,  especially  corruption  of 
public  officials,  is  a  problem  which  af- 
fects the  entire  nation,  and  is  an  issue 
which  deeply  concerns  me. 

Until  last  year,  corruption  schemes 
involving  public  officials  were  pros- 
ecuted under  the  mail  fraud  statute. 
However,  the  Supreme  Court  in 
McNally  versus  United  States  ruled 
that  the  mail  fraud  statute  could  only 
be  used  to  prosecute  corruption 
schemes  in  which  economic  loss  could 
be  shown.  Consequently,  schemes  in 
which  there  is  no  economic  loss  can 
not  be  prosecuted.  This  decision  se- 
verely limits  the  ability  of  prosecutors 
to  effectively  attack  public  corruption 
cases  based  on  the  loss  of  the  honest 
services  of  a  public  official. 

In  response  to  this  decision,  I  joined 
with  Senator  McConnell,  on  June  17. 
1988,  in  introducing  S.  2531,  the  Anti- 
Public  Corruption  Act  of  1988.  which 
was  developed  in  close  consultation 
with  the  Department  of  Justice.  Gen- 
erally, this  bill  creates  a  public  corrup- 
tion   statute    under    which    corrupt 


schemes  involving  the  loss  of  the 
honest  services  of  a  State  or  Federal 
public  official  could  be  prosecuted. 
This  bill  would  also  allow  prosecution 
of  certain  corrupt  schemes  to  influ- 
ence the  election  process. 

The  bipartisan  measure  that  is  being 
introduced  today  builds  upon  S.  2531. 
The  major  difference  between  these 
bills  is  that  this  bill  expands  the  scope 
of  the  mail  fraud  statute  to  cover 
schemes  involving  the  loss  of  the 
honest  services  of  an  employee  by  a 
private  organization.  I  believe  that 
this  change  serves  to  strengthen  the 
bill. 

In  closing,  breach  of  the  public  trust 
is  a  serious  offense  that  should  not  go 
unprosecuted.  I  am  confident  that  the 
citizens  of  this  country  demand  that 
public  corruption  be  zealously  investi- 
gated and  prosecuted.  The  bill  is 
strongly  supported  by  the  Department 
of  Justice  and  is  urgently  needed  by 
the  U.S.  attorneys.  I  hope  that  the 
Senate  will  act  in  an  expeditious 
manner  to  fill  this  gap  in  current  law. 

Mr.  SIMON.  Mr.  President,  today  I 
join  with  my  colleagues  Senators 
BiDEN,  McConnell,  Metzenbaum, 
DeConcini,  and  Thurmond  in  intro- 
ducing legislation  to  help  prosecutors 
fight  both  private  and  public  corrup- 
tion. The  bill  responds  to  a  recent  U.S. 
Supreme  Court  case,  McNally  v. 
United  States  107  S.Ct.2878  (1987).  In 
McNally.  the  Court  held  that  most 
cases  of  public  or  private  corruption 
could  not  be  prosecuted  under  the 
Federal  mail  fraud  statute  because  the 
statute  covered  only  cases  in  which 
there  was  a  loss  of  property  or  money. 
Prior  to  the  McNally  decision,  prosecu- 
tors routinely  relied  on  the  mail  fraud 
statute  to  prosecute  public  officials  for 
depriving  the  citizens  of  the  honest 
services  of  the  Government,  known  as 
intangible  rights.  Under  the  intangible 
rights  doctrine,  if  a  public  official  ac- 
cepted a  bribe  or  otherwise  acted  cor- 
ruptly, but  did  not  take  any  property 
or  money,  he  was  subject  to  prosecu- 
tion for  mail  fraud. 

The  mail  fraud  statute  pre-McNally 
was  particularly  useful  to  the  Illinois 
U.S.  attorney  in  prosecuting  individ- 
uals involved  in  the  Greylord  investi- 
gations. Since  the  McNally  decision,  it 
is  far  more  difficult  to  prosecute  those 
who  have  acted  dishonestly  in  carry- 
ing out  the  work  of  the  State,  like 
those  in  Greylord.  In  addition,  many 
public  officials  who  have  already  been 
convicted  have  been  successful  in  over- 
turning their  convictions.  For  exam- 
ple. Judge  Holzer  of  Illinois,  who  was 
convicted  of  extracting  a  series  of 
bribes  from  lawyers  with  cases  pend- 
ing before  him,  had  his  conviction 
overturned  after  the  McNally  decision. 

In  addition  to  making  it  more  diffi- 
cult to  prosecute  corrupt  public  offi- 
cials, the  McNally  case  also  makes  it 
more  difficult  to  prosecute  private  in- 
dividuals who  accept  bribes  or  other- 


wise act  corruptly  while  carrying  out 
their  employment  responsibilities. 

The  legislation  being  introduced 
today  restores  the  law  to  much  the 
way  it  was  prior  to  McNally  and  gives 
the  prosecutors  the  tools  they  need  to 
prosecute  corruption.  Specifically,  the 
legislation  creates  a  new  section  in  the 
criminal  code  for  the  prosecution  of 
public  officials  who  deprive  their  citi- 
zens of  their  honest  services  or  who 
participate  in  some  form  of  election 
fraud.  The  bill  also  modifies  the  mail 
fraud  statute  so  that  private  corrup- 
tion as  well  as  public  corruption  cases 
will  be  include(l  under  the  mail  fraud 
statutes.  Finally,  it  includes  a  provi- 
sion which  penalizes  a  defendant  who 
dismisses,  intimidates,  or  coerces  any 
public  employee  in  order  to  advance  or 
conceal  a  corrupt  scheme,  and  it  pro- 
vides a  criminal  remedy  for  those  who 
are  dismissed  or  discriminated  against 
for  reporting  fraud  or  assisting  pros- 
ecutors. 

In  closing  I  wish  to  thank  my  col- 
leagues for  working  together  to  craft  a 
much  needed  bipartisan  resolution  to 
the  pressing  problem  of  public  and  pri- 
vate corruption.  While  no  single  piece 
of  legislation  can  eliminate  acts  of  cor- 
ruption or  dishonesty,  certainly  restor- 
ing the  threat  of  a  criminal  conviction 
should  help  in  this  fight.  Corrupt  offi- 
cials and  private  individuals  alike  must 
know  that  Congress  will  not  tolerate 
dishonest  behavior.  I  hope  that  given 
the  urgency  of  this  problem  and  the 
U.S.  attorney's  plea  for  prompt  action, 
we  can  work  quickly  to  enact  this  leg- 
islation. 

Mr.  McCONNELL.  Mr.  President.  I 
am  pleased  to  join  my  colleagues.  Sen- 
ators BiDEN,  Thurmond.  Metzenbaum, 
Simon,  and  DeConcini.  in  introducing 
today  the  Anti-Corruption  Act  of  1988. 

This  bill  represents  a  three-prong  of- 
fensive against  corruption  at  all  levels 
of  our  society:  By  expanding  Federal 
jurisdiction  and  increasing  penalties  in 
election  fraud  cases;  restoring  the  au- 
thority of  the  Federal  Government  to 
investigate  and  prosecute  corrupt  local 
officials;  and  restoring  the  Federal 
Government's  law  enforcement  role 
against  white-collar  crime  and  other 
private  fraud. 

Let  me  take  a  moment  to  discuss 
how  this  bill  came  about,  as  a  way  of 
explaining  why  this  bill  is  so  vitally 
important.  Last  fall  the  Louisville 
Courier-Journal  did  an  extensive  study 
of  election  fraud  in  Kentucky,  finding 
rampant  abuse:  Vote-buying,  intimida- 
tion at  the  polls,  contributions-for-con- 
tracts  deals,  and  multiple  voting  prac- 
tices. This  report  also  found  that 
many  of  these  offenses  were  commit- 
ted with  the  assistance  of  officials  who 
were  supposed  to  keep  the  process 
clean. 

Since  that  expos6,  new  cases  of  vote 
fraud  have  been  rolling  in  at  an  alarm- 
ing rate.  Last  month,  one  woman  was 
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that  corruption  isn't  "fraud"  unless 
someone  takes  tangible  property  away 
from  someone  else. 

Mr.  President,  there  may  have  been 
some  good  legal  arguments  for  this  de- 
cision. But  there  are  at  least  185  Fed- 
eral corruption  convictions  on  the 
books  right  now  which  are  based  on 
mail  fraud.  They  all  are  at  risk  now  as 
a  result  of  the  McNally  decision. 

Last  November,  a  Federal  court 
threw  out  the  10-year-old  mail  fraud 
conviction  of  former  Maryland  Gov. 
Marvin  Mandel— not  because  the  court 
found  Mandel  innocent,  however.  In- 
stead, the  court  reversed  because  it  no 
longer  had  a  Federal  law  on  which  to 
convict  Mandel. 

When  the  Mandel  reversal  came 
down,  I  voiced  my  concerns  about  this 
decision  on  the  Senate  floor,  and  fol- 
lowed up  with  a  guest  editorial  in  the 
Washington  Post.  I  wrote  then,  and 
still  believe,  that  Mandel  is  just  the 
beginning  of  an  avalanche  of  anticor- 
ruption reversals.  Just  as  troubling. 
McNally  and  Mandel  have  tied  the 
hands  of  the  Justice  Department  in 
over  100  pending  corruption  cases. 

So  that  brings  us  to  the  legislation 
we  are  introducing  today,  the  Anti- 
Corruption  Act  of  1988. 

This  bill  is  based  on  another  meas- 
ure I  introduced  with  my  good  friend 
the  Senator  from  South  Carolina,  Sen- 
ator Thurmond,  in  June  this  year. 
That  bill,  the  Anti-Public  Corruption 
Act,  specifically  addressed  the  problem 
of  prosecuting  Government  corruption 
after  McNally.  That  bill  was  put  to- 
gether with  the  invaluable  assistance 
of  the  Justice  Department,  which  also 
has  played  an  important  role  in  shap- 
ing this  new,  broader  approach. 

The  new  measure  we  introduce 
today,  the  Anti-Corruption  Act,  is  the 
product  of  long  negotiations  with  the 
key  members  of  the  Senate  Judiciary 
Committee— negotiations  that  were 
conducted  in  the  spirit  of  true  biparti- 
san cooperation.  In  these  discussions, 
we  refined  and  expanded  the  adminis- 
tration bill,  to  develop  a  comprehen- 
sive law  enforcement  response  to  cor- 
ruption. 

The  bill  we  introduce  today  will  re- 
store—and to  some  extent  enlarge— 
the  Federal  Government's  authority 
to  investigate  and  punish  corruption 
at  every  level.  It  will  make  it  a  felony 
to  deprive  citizens  of  the  honest  serv- 
ices of  any  public  official  or  employee. 
It  also  will  be  a  felony  to  deprive  any 
private  organization  of  the  honest 
services  of  an  employee.  And  finally,  it 
will  be  a  felony  to  deprive  citizens  of  a 
fair  and  impartial  election  process- 
through  vote  buying,  intimidation  at 
the  polls,  or  executing  fraudulent  elec- 
tion forms. 

Let  me  say  in  conclusion,  Mr.  Presi- 
dent, that  we  cannot  wait  another 
year  in  the  fight  against  corruption  in 
this  country.  We  need  this  bill— ur- 
gently. Kentucky  needs  this  bill;  citi- 


zens who  are  trying  to  fight  an  en- 
trenched Tammany  Hall  in  their  home 
town  need  this  bill;  prosecutors  trying 
to  weed  out  white-collar  crime  need 
this  bill;  and  voters  who  don't  want  to 
be  afraid  when  they  go  to  the  polls, 
and  who  want  honest  elections  in  their 
precincts  need  thus  bill. 

I  am  committed— as  I  know  my  col- 
leagues who  have  worked  with  me  are 
as  well— to  getting  this  bill  passed  this 
year.  There  is  strong  bipartisan  sup- 
port for  this  measure;  and  I  am  very 
pleased  to  join  my  colleagues.  Senator 
BiDEN,  Senator  Thurmond,  Senator 
Metzenbaum,  Senator  Simon,  and  Sen- 
ator DeConcini,  in  offering  this  bill 
today.  The  administration  is  fully 
behind  this  bill,  and  the  momentum  is 
out  there  in  Kentucky  and  in  the  rest 
of  the  Nation— to  keep  up  the  fight 
against  corruption. 

Therefore,  I  urge  my  colleagues  to 
join  me  and  my  friends  on  the  Senate 
Judiciary  Committee,  in  supporting 
passage  of  this  vitally  needed  legisla- 
tion this  year. 

Mr.  President.  I  yield  the  floor. 

Mr.  DeCONCINI.  Mr.  President, 
today  I  join  with  my  distinguished  col- 
leagues. Senators  Biden.  McConnell, 
Simon.  Metzenbaum.  and  Thurmond  in 
introducing  the  Anti-Corruption  Act 
of  1988.  The  introduction  of  this  legis- 
lation has  been  necessitated  by  the  Su- 
preme Court  ruling  in  McNally  versus 
United  States  which  overruled  15 
years  of  case  law  permitting  Federal 
prosecutors  to  use  the  mail  and  wire 
fraud  statutes  to  prosecute  public  cor- 
ruption and  other  breaches  of  fiduci- 
ary responsibility  in  Federal  court 
under  the  "intangible  rights"  doctrine. 
Since  the  McNally  decision,  RICO/ 
mail  fraud  convictions  have  been  chal- 
lenged throughout  the  country,  and  in 
a  number  of  cases  the  convictions  have 
been  overturned.  In  addition,  prosecu- 
tors have  been  hesitant  to  prosecute 
public  corruption  cases  for  fear  that 
the  courts,  relying  on  the  McNally  de- 
cision, would  rule  against  the  public's 
interest  in  honest  government. 

In  his  dissenting  opinion  in  McNally, 
Justice  Stevens  questioned  the  courts' 
interpretation  of  the  mail  fraud  stat- 
ute: 

Can  it  be  that  Congress  sought  to  purge 
the  mails  of  schemes  to  defraud  citizens  of 
money  but  was  willing  to  tolerate  schemes 
to  defraud  citizens  of  their  right  to  an 
honest  government,  or  to  unbiased  public 
officials? 

Mr.  President,  by  introducing  the 
Anti-Corruption  Act  today  we  are 
saying  to  the  public  that  their  right  to 
good,  honest  government  deserves  pro- 
tection, and  that  those  who  choose  to 
infringe  upon  that  right  will  have  to 
suffer  the  criminal  penalties  estab- 
lished by  this  bill. 

Too  often  the  American  public  is 
lead  to  believe  that  corruption  is  run- 
ning rampant  in  all  levels  of  govern- 


ment. Reports  shouting  the  downfall 
of  elected  officials  grace  the  television 
screens  and  newspaper  headlines 
almost  on  a  daily  basis.  Public  confi- 
dence in  government  is  eroded  as 
those  who  bilk  the  public  of  the  right 
to  good  government  remain  free  from 
prosecution.  By  introducing  this  legis- 
lation today  we  are  sending  a  message 
to  the  public.  We  are  telling  them  that 
public  officials  are  not  above  the  law, 
that  they  too  must  answer  for  their 
actions.  And  that  the  public's  right  to 
good,  honest  representation  by  offi- 
cials is  indeed  a  protected  right. 

The  Anti-Corruption  Act  enjoys  a 
wide  base  of  support.  I  am  pleased  to 
be  able  to  join  the  distinguished  Sena- 
tor from  Delaware,  Senator  Biden,  as 
he  introduces  this  bill  today.  I  would 
also  like  to  take  this  opportunity  to 
welcome  my  dear  friend  back  to  the 
Senate  Chamber  and  wish  him  well. 
We  on  the  Judiciary  Committee  have 
missed  the  chairman's  leadership  and 
look  forward  to  working  with  Senator 
Biden  once  again.  The  chairman  is 
also  joined  by  the  ranking  minority 
member  of  the  Judiciary  Committee, 
Senator  Thurmond,  in  introducing 
today's  legislation.  Additionally,  Sena- 
tor McConnell,  a  leader  in  this  area 
of  legislation,  and  Senators  Simon  and 
Metzenbaum  lend  their  valuable  sup- 
port. Complementing  these  advocates 
is  the  support  of  Attorney  General 
Thomburgh,  the  Department  of  Jus- 
tice, and  the  U.S.  attorneys,  all  who 
are  most  experienced  in  prosecuting 
these  types  of  corruption  cases. 

Mr.  President,  this  legislation  pro- 
vides Congress  with  the  opportunity  to 
clarify  an  area  of  criminal  law  which 
has  recently  come  under  scrutiny  from 
the  Supreme  Court.  This  allows  Con- 
gress to  remove  any  doubt  that  gov- 
ernment, honest  and  of  good  quality, 
is  a  protected  right  of  the  public.  I 
urge  my  colleagues  to  join  in  support- 
ing this  bill  and  in  seeking  early  con- 
sideration of  the  measure. 


By  Mr.  HECHT: 
S.  2794.  A  bill  entitled  the  "Stillwa- 
ter Wildlife  Management  Area  Resto- 
ration and  Enhancement  Act  of  1988"; 
to  the  Committee  on  Environment  and 
Public  Works. 

STILLWATER  WILDLIFE  MANAGEMENT  AREA 
RESTORATION  AND  ENHANCEMEffT  ACT  OF  1988 

•  Mr.  HECHT.  Mr.  President,  today  I 
am  introducing  a  bill  that  will  result 
in  some  long  overdue  and  badly 
needed  help  for  some  of  the  most  im- 
portant wildlife  habitat  along  the  Pa- 
cific Flyway,  Nevada's  Lahontan 
Valley  wetlands,  and,  in  particular, 
Stillwater  Wildlife  Management  Area. 
In  the  last  few  weeks  the  Congress 
has  taken  final  action  on  two  amend- 
ments which  I  authored  which  were 
designed  to  help  these  wetlands.  The 
first,  attached  to  the  appropriations 
bill  for  the  Department  of  Housing 
and    Urban    Development    and    inde- 


pendent agencies,  requires  a  study  by 
the  Environmental  Protection  Agency 
of  the  feasibility  of  using  treated  ef- 
fluent waters  from  communities 
within  the  Carson  River  Basin  in 
Nevada  to  enhance  the  Lahontan 
Valley  wetlands.  The  amendment 
would  also  require  EPA  to  work  with 
interested  local  governments  and  the 
Fish  and  Wildlife  Service  on  this 
project. 

My  second  amendment,  which  is  on 
the  Interior  appropriations  bill,  reallo- 
cates $1.2  million  for  acquisition  of 
water  rights  from  willing  sellers,  pur- 
suant to  the  procedural  and  statutory 
requirements  of  the  laws  of  the  State 
of  Nevada,  for  the  benefit  of  Stillwa- 
ter Wildlife  Management  Area.  That 
amendment  also  recognizes  Stillwater 
as  a  high  priority  wetland,  thereby 
making  it  eligible  for  a  share  of  the 
$10  million  allowed  by  the  conference 
committee  for  high  priority  wetlands. 
The  amendment  also  writes  Stillwater 
into  the  North  American  Waterfowl 
Management  Plan,  a  program  de- 
signed to  make  major  improvements  in 
the  status  of  our  Nation's  wildlife  re- 
sources. 

The  bill  I  am  introducing  today  does 
three  things.  First,  it  directs  the  Inte- 
rior Department  to  perform  a  Pish 
and  Wildlife  Coordination  Act  report 
on  changes  it  is  making  to  the  water 
management  regime  of  the  Newlands 
Reclamation  Project,  which  is  just  up- 
stream of  Stillwater  Wildlife  Manage- 
ment Area.  These  changes  will  have 
disatrous  consequences  for  the  wet- 
lands, and  Interior  ought  to  comply 
with  the  Fish  and  Wildlife  Coordina- 
tion Act  and  do  the  report  so  the  con- 
sequences of  its  actions  can  be  fully 
analyzed  and  mitigated. 

Second,  the  bill  requires  the  Interior 
Department  to  work  closely  with  all 
the  Nevada-based  organizations  that 
are  keenly  interested  in  the  future  of 
the  Lahontan  Valley  wetlands.  The 
bill  calls  for  the  development  of  a 
long-term  recovery  plan  for  the  La- 
hontan Valley  wetlands,  with  consider- 
able public  involvement  in  and  com- 
ment on  the  plan.  The  goal  of  the  plan 
is  to  maintain  approximately  43,000 
acreas  of  prime  fish  and  wildlife  wet- 
lands habitat  in  the  Lahontan  Valley. 
This  acreage  reflects  the  amount  of 
habitat  that  has  historically  been 
available  in  the  past,  but  is  many 
times  more  than  will  be  available  in 
the  future  if  present  regulatory  trends 
are  allowed  to  continue  unabated. 

Finally,  the  bill  addresses  the  fact 
that  the  Federal  Government  has  mul- 
tiple and  conflicting  responsibilities  in 
the  Carson  and  Truckee  River  Basis. 
In  the  past,  the  Federal  Government 
has  all  but  completely  ignored  its  re- 
sponsibilities to  preserve  and  protect 
the  Lahontan  Valley  wetlands.  My  bill 
prevents  any  party  from  using  Federal 
funds  to  fight  any  activities  already 
mandated  by  Congress  to  assist  the 


wetlands,  and  also  prevents  any  party 
from  using  Federal  funds  to  interfere 
with  implementation  of  the  long-term 
plan  required  by  this  legislation. 

Mr.  President,  this  legislation  is  nec- 
essary if  we  are  to  achieve  the  goal  of 
preserving  some  of  the  most  important 
fish  and  wildlife  habitat  in  North 
America.  I  urge  my  colleagues  to  sup- 
port the  bill,  and  I  encourage  the 
Senate  to  give  it  the  fullest  consider- 
ation possible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill,  the  Still- 
water Wildlife  Management  Area  Res- 
toration and  Enhancement  Act  of  1988 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2794 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  known  as  the  •Stillwater 
Wildlife  Management  Area  Restoration  and 
Enhancement  Act  of  1988." 

SEC.  2.  FINDINGS  AND  PI  RPOSES. 

(a)  The  Congress  finds  that— 

(1)  The  Stillwater  Wildlife  Management 
Area,  and  the  Lahontan  Valley  wetlands 
generally,  are  an  important  national  fish 
and  wildlife  resource,  providing  countless 
migratory  waterfowl  and  shorebirds  with 
important  wildlife  habitat  along  the  Pacific 
Flyway: 

(2)  The  imposition  of  permainent  operat- 
ing criteria  and  procedures  for  the  New- 
lands  Reclamation  Project.  Nevada,  will  sig- 
nificantly reduce  the  amount  and  quality  of 
water  available  for  habitat  maintenance: 
and 

(3)  Conflicting  federal  laws,  regulations, 
treaty  responsibilities,  excecutive  orders  and 
court  decisions  have  been  obstacles  to  pro- 
viding the  necessary  quantity  and  quality  of 
water,  water  for  the  Lahontan  Valley  wet- 
land, and  Stillwater  Wildlife  Management 
Area  in  particular. 

(b)  The  purposes  of  this  Act  are  to— 

( 1 )  Direct  the  federal  government  to  com- 
pletely and  thoroughly  assess  the  conse- 
quences of  its  actions  at  the  Newlands  Rec- 
lamation Project  on  the  fish  and  wildlife  re- 
sources of  the  Lahontan  Valley  wetlands 
and  Stillwater  Wildlife  Management  Area  in 
particular: 

(2)  Encourage  all  interested  parties  to 
work  together  to  restore  and  enhance  the 
fish  and  wildlife  habitat  of  the  Lahontan 
Valley  wetlands  and  Stillwater  Wildlife 
Management  Area  in  particular:  and 

(3)  To  prevent  the  federal  government 
from  expending  funds  in  a  manner  which  is 
inconsistent  with  Congressional  direction  to 
restore  and  enhance  the  Lahontan  Valley 
wetlands  and  Stillwater  Wildlife  Manage- 
ment Area  in  particular. 

SEC.  3.  FISH  and  WILDLIFE  COORDINATION. 

Within  thirty  days  of  the  xlate  of  enact- 
ment of  this  Act  the  Secretary  of  the  Interi- 
or shall  initiate  consultation  with  the 
Nevada  Department  of  Wildlife  in  order  to 
prepare  a  Pish  and  Wildlife  Coordination 
Act  report  on  the  impact  of  the  permanent 
operating  criteria  and  procedures  for  the 
Newlands  Reclamation  projects.  Nevada,  on 
the  Stillwater  Wildlife  Management  Area 
and  other  wetlands  in  the  Lahontan  Valley, 
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Fl<  H  AND  WILDLIFE  COOPERATION. 


hin  180  days  of  the  date  of  enact- 
;his  Act  the  Secretary  of  the  Interi- 
Initiate  a  dialogue  with  the  Truck- 
Irrigation    District,    the    Fallon 
Shoshone  Indian  Tribe,  the  State  of 
nterested  local  governments  within 
Can  on  and  Truckee  River  basins,  and 
Lahqntan  Valley  Wetlands  Coalition  for 
of  developing  a  draft  longterm 
I  laintain  an  average  of  43,000  acres 
]uality  wetland  habitat  in  the  La- 
^alley,  and  for  the  purpose  of  en- 
^he  wildlife  habitat  comprising  the 
component  of  the  Western  Hemi- 
Shorebird  Reserve  Network. 

in  one  year  of  the  date  of  enact- 

his  Act  the  Secretary  shtUl  conduct 

r  leetings    in    the    cities    of    Reno. 

I  jid  Carson  City,  Nevada  to  seek 

on  the  draft  plan  required  by  this 

Vithin  90  days  of  the  last  of  such 

meetings  the  Secretary  shall  publish 

and  shall  make  recommenda- 

he  Congress  on  any  new  authority 

appro  >riations  that  may  be  necessary  to 

imp  lement  the  plan. 

dentifying  funding  mechanisms  to 

the   plan,   the  Secretary   shall 

possible  cost-sharing  arrangements 

a  mix  of  federal,  state,  and  private 
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of  the  date  of  enactment  of  this 
I  ederal  funds  may  be  expended  by 
to   prevent   or   impede    in    any 
whether  through  legal  or  adminis- 
a<|tions.  the  orderly  transfer  of  water 
willing  sellers  pursuant  to  the 
and  procedural   requirements  of 
fcf  the  State  of  Nevada,  to  the  Still- 
Wi  Idlife  Management  Area  or  to  the 
I  department  of  Wildlife  or  the  La- 
Valley  Wetlands  Coalition  for  the 
Stillwater  Wildlife  Management 


the  plan  described  in  this  Act  is 
to  the  Congress,  no  federal  funds 
•  expended  by  any  party  to  prevent  or 
any  manner,   whether  through 
I  idmlnistrative  actions,  the  orderly 
implemei  tation  of  the  plan.* 


Mr.  NUNN  (for  himself,  Mr. 
JowLER,     Mr.     Kennedy,     Mr. 

1  i^EICKER.       Mr.       INOUYE,       Mr. 

i  iiMON,  Mr.  Specter,  Mr.  Levin, 
1  Ir.  Lautenberg,  Mr.  Kerry, 
l|Ir.  Shelby,  Mr.  Cranston,  Mr. 
OLLiNGS,  Mr.  Bentsen,  Mr. 
S>ODD,  Mr.  Metzenbaum,  Ms. 
lIiKULSKi,  Mr.  Graham,  and 
ijlr.  Matsonaga): 

A  bill  to  authorize  funding 
Martin  Luther  King,  Jr.  Feder- 
Holiqay  Commission;  to  the  Com- 
the  Judiciary. 

FtJNDlhC  FOR  MARTIN  LUTHER  KING.  JR.. 
r  DERAL  HOLIDAY  COMMISSION 

•  Mr.  h  UNN.  Mr.  President,  I  am  in- 
troducirg  legislation  today  to  reau- 
thorize ind  to  provide  Federal  funds 
for  the  1  dartin  Luther  King,  Jr.  Feder- 


al Holiday  Commission.  The  Commis- 
sion was  established  in  1984  to  encour- 
age appropriate  ceremonies  and  activi- 
ties throughout  the  United  States  re- 
lating to  the  first  observance  of  the 
Federal  legal  holiday  honoring  Martin 
Luther  King,  Jr.  It  wais  also  directed  to 
provide  advice  and  assistance  to  Feder- 
al. State,  and  local  governments  and  to 
private  organizations  with  respect  to 
the  observance  of  the  holiday. 

The  Commission  was  first  reauthor- 
ized in  1986  and  is  due  to  expire  in 
April  1989.  The  bill  I  am  introducing 
today  would  extend  the  Commission 
for  5  years. 

The  Commission  has  been  successful 
in  carrying  out  its  mandate  as  set 
forth  by  Congress.  However,  it  is  now 
in  a  critical  state  of  its  development 
and  needs  Federal  financial  support 
that  would  help  it  complete  its  impor- 
tant work.  Federal  assistance  would 
also  help  in  establishing  a  solid  base 
for  financial  support  from  the  private 
sector.  This  bill  would  authorize  an 
annual  appropriation  of  $300,000  for  5 
years  that  would  enable  the  Commis- 
sion and  its  committees  to  devote  their 
time  to  the  promotion  of  the  holiday 
and  the  dream  of  Dr.  King. 

Representative  Conyers  has  intro- 
duced the  companion  measure  to  this 
bill.  We  both  hope  the  Congress  can 
enact  this  legislation  prior  to  adjourn- 
ment.* 


By   Mr.    INOUYE   (for   himself. 

Mr.  Evans,  Mr.  Daschle,  Mr. 

DeConcini,   Mr.   McCain,   Mr. 

MuRKOwsKi,     Mr.     Domenici, 

and  Mr.  Matsunaga): 
S.J.  Res.  379.  Joint  resolution  to  es- 
tablish as  the  policy  of  the  United 
States  the  preservation,  protection, 
and  promotion  of  the  rights  of  indige- 
nous Americans  to  use,  practice  and 
develop  native  American  languages, 
and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs. 

PRESERVATION  AND  PROTECTION  OP  NATIVE 
AMERICAN  LANGUAGES 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  joint  resolution 
making  it  the  policy  of  the  United 
States  to  preserve,  protect  and  pro- 
mote the  right  and  freedom  to  use, 
practice,  and  develop  native  American 
languages. 

The  constant  threat  of  termination 
of  indigenous  cultures  due  to  perpetu- 
al and  concerted  interference  with 
their  ability  to  practice  their  tradi- 
tions and  beliefs  is  a  problem  that  has 
plagued  the  native  peoples  of  this 
country  from  the  moment  of  Europe- 
an contact  to  this  day. 

Integral  to  the  ability  of  any  culture 
to  preser\e  and  practice  its  customs 
and  beliefs  is  the  utilization  of  its  own 
traditional  language.  An  understand- 
ing of  one's  past  is  essential  to  one's 
understanding  of  oneself,  and  lan- 
guages form  the  ties  to  the  past  and 
passageways  to  the  future  for  those  of 


indigenous  heritages,  regardless  of 
whether  they  choose  to  live  traditional 
lifestyles  or  compete  in  mainstream 
America.  Language  forms  the  names 
of  sacred  sites  and  events,  and  holds 
the  powers  of  life  that  breathe 
through  the  knowledge  and  wisdom  of 
each  culture  from  one  generation  to 
the  next. 

It  was  once  the  unwritten  policy  of 
the  U.S.  Government  to  reprimand 
children  for  speaking  their  own  lan- 
guages in  school.  They  were  made  to 
feel  like  foreigners  in  the  classroom 
and,  worse,  in  their  own  homelands. 
Children  were  thus  rendered  incapable 
of  forging  a  connection  between  the 
two  worlds  which  were  already  so  dif- 
ferent from  one  another,  yet  which 
would  have  to  be  reconciled  as  it  came 
time  to  choose  future  paths.  Sadly, 
this  kind  of  alienation  still  occurs 
today. 

A  clear  statement  of  Federal  policy 
is  mandatory  to  help  prevent  the  si- 
lencing of  native  languages  and  ulti- 
mately, the  destruction  of  the  original 
cultures  of  this  great  country.  Not 
only  do  languages  hold  the  keys  to  the 
oldest  history  of  this  land,  but  also  to 
the  most  current  and  everyday  events 
of  our  own  lives.  Many  of  our  moun- 
tains, lakes,  forests,  rivers,  cities,  and 
towns  inherit  their  names  from  the 
words  of  America's  first  inhabitants. 

This  resolution  represents  an  ac- 
knowledgement that  indigenous  Amer- 
icans have  a  right  to  practice  their  cul- 
tures and  choose  their  own  lifestyles. 
If  native  cultures  are  to  survive,  then 
the  United  States  must  do  all  it  can  to 
protect  and  encourage  cultural  prac- 
tices. This  joint  resolution  is  one  small 
step  toward  that  goal.* 


ADDITIONAL  COSPONSORS 

S.  10 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  10.  a  bill  to  amend  the 
Public  Health  Service  Act  to  improve 
emergency  medical  services  and 
trauma  care,  and  for  other  purposes. 

S.  473 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Wilson]  was  added  as  a  co- 
sponsor  of  S.  473,  a  bill  to  regulate 
interstate  commerce  by  providing  for 
uniform  standards  of  liability  for 
harm  arising  out  of  general  aviation 
accidents. 

S.  555 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  555,  a  bill  to  regulate 
gaming  on  Indian  lands. 

S.  1774 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
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S.  1774,  a  bill  to  promote  and  protect 
taxpayer  rights,  and  for  other  pur- 
poses. 

S.  3329 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  co- 
sponsor  of  S.  2229.  a  bill  to  amend  the 
Public  Health  Service  Act  to  reauthor- 
ize programs  concerning  health  re- 
search and  teaching  facilities,  and 
training  of  professional  health  person- 
nel under  title  VII  of  such  act,  and  for 
other  purposes. 

S.  2317 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2317,  a  bill  to  repeal  cer- 
tain provisions  of  law  requiring  the  in- 
stallation of  transponders  in  all  air- 
craft. 

S.  2345 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTz]  was  added  as  a  co- 
sponsor  of  S.  2345,  a  bill  to  establish  a 
clear  and  comprehensive  prohibition 
of  discrimination  on  the  basis  of  hand- 
icap. 

S.  2644 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  2644.  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  make  cer- 
tain payment  reforms  in  the  Medicare 
Program  to  ensure  the  adequate  provi- 
sion of  health  care  in  rural  areas,  and 
for  other  purposes. 

S.  2647 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2647,  a  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  reduce  the  de- 
fault rate  on  student  loans  under  that 
act,  and  for  other  purposes. 

S.  2666 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2666,  a  bill  entitled  the  "Global 
Environmental  Protection  Act  of 
1988." 

S.  2675 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  and  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
were  added  as  cosponsors  of  S.  2675,  a 
bill  to  amend  title  38,  United  States 
Code,  to  provide  certain  service-con- 
nected presumptions  in  the  case  of 
veterans  who  performed  active  service 
in  Vietnam  during  Vietnam  era;  to 
make  improvements  in  the  composi- 
tion of  the  advisory  committee  on  spe- 
cial studies  relating  to  the  possible 
long-term  health  effects  on  phenoxy 
herbicides  and  contaminants  and  the 
procedures  used  by  such  advisory  com- 
mittee, and  for  other  purposes. 


S.  2707 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2707,  a  bill  to  provide  for 
the  transfer  of  certain  monkeys  to  the 
animal  sanctuary  known  as  "Primarily 
Primates,  Inc." 

S.  2759 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  2759,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  eliminate 
the  reimbursement  differential  be- 
tween hospitals  in  different  areas. 

S.  2775 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  and  the  Senator 
from  Alaska  [Mr.  Stevens]  were  added 
as  cosponsors  of  S.  2775,  a  bill  to 
create  a  Commission  on  the  American 
Family  and  Employment. 

SENATE  JOINT  RESOLUTION  149 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 149,  a  joint  resolution  to  desig- 
nate the  period  commencing  on  June 
21,  1989,  and  ending  on  June  28,  1989, 
as  "Food  Science  and  Technology 
Week." 

SENATE  JOINT  RESOLUTION  280 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Maine  [Mr.  Mitchell],  the  Sena- 
tor from  Utah  [Mr.  Garn],  the  Sena- 
tor from  Missouri  [Mr.  Danforth],  the 
Senator  from  Louisiana  [Mr.  Breaux], 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Mon- 
tana [Mr.  Baucus],  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  and  the 
Senator  from  Wisconsin  [Mr.  Kasten] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  280,  a  joint  resolu- 
tion to  designate  the  week  of  Novem- 
ber 27,  1988  through  December  3,  1988 
as  "National  Home  Care  Week." 

SENATE  JOINT  RESOLUTION  314 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
314,  a  joint  resolution  designating  Oc- 
tober 1988  as  "Pregnancy  and  Infant 
Loss  Awareness  Month." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Heflin].  the  Senator  from 
Hawaii  [Mr.  Matsunaga].  the  Senator 
from  Massachusetts  [Mr.  Kennedy]. 
the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Florida 
[Mr.  Chiles],  and  the  Senator  from 
Oklahoma  [Mr.  Nickles]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 


tion 346,  a  joint  resolution  to  desig- 
nate March  25,  1989.  as  "Greek  Inde- 
pendence Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy." 

SENATE  JOINT  RESOLUTION  355 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg], the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Montana  [Mr.  Melcher],  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Virginia 
[Mr.  Trible],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  Oklahoma  [Mr, 
Nickles],  the  Senator  from  Nevada 
[Mr.  Hecht],  the  Senator  from  Wis- 
consin [Mr.  Kasten],  the  Senator 
from  Washington  [Mr.  Evans],  the 
Senator  from  Kansas  [Mr.  Kasse- 
baum], the  Senator  from  Idaho  [Mr, 
McClure],  the  Senator  from  Ken- 
tucky [Mr.  McConnell],  and  the  Sena- 
tor from  Colorado  [Mr.  Armstrong] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  355,  a  joint  resolu- 
tion designating  October  7,  1988,  as 
"National  Teacher  Appreciation  Day." 

senate  joint  RESOLUTION  361 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht].  and  the  Senator  from 
Vermont  [Mr.  Leahy]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
361,  a  joint  resolution  designating  the 
week  of  September  25,  1988,  as  "Reli- 
gious Freedom  Week." 

senate  joint  RESOLUTION  363 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  363,  a  joint 
resolution  designating  November  28 
through  December  2,  1988,  as  "Voca- 
tional-Technical Education  Week." 

senate  joint  resolution  364 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  and  the  Senator  from  Ne- 
braska [Mr.  Karnes]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
364,  a  joint  resolution  to  designate  the 
week  of  October  2  through  October  8, 
1988.  as  "National  Paralysis  Awareness 
Week." 

SENATE  joint  RESOLUTION  372 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
Utah  [Mr.  Garn],  and  the  Senator 
from  California  [Mr.  Wilson]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  372,  a  joint  resolution  to 
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CONCURRENT  RESOLUTION   127 

At  th^  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NicKLES].  the  Senator  from 
South  Dakota  [Mr.  Pressler],  and  the 
Senator  from  Vermont  [Mr.  Stafford] 
were  added  as  cosponsors  of  Senate 
Concurr?nt  Resolution  127.  a  concur- 
res(  ilution  expressing  the  sense  of 
Cortress  concerning  support  for 
radio  and  amateur  radio  fre- 
allocations    vital    for    public 


rent 

the 

amateur 

quency 

safety 


pi  irposes. 


SEN  ATI ; 


RESOLUTION  473— 

ORIGINAL       RESOLUTION       RE- 

TO  PROVIDE  ADDI- 
TIONAL FUNDING  FOR  THE 
COMMITTEE  ON 

INDIAjN  AFFAIRS 
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the  week  beginning  Novem- 
1988,  through  November  27, 
"National  Adoption  Week." 


from  the  Select  Com- 

Indian  Affairs,  reported  the 

original    resolution;    which 

to    the    Committee    on 

Administration: 


section  2(a).  by  striking  out 
.3"^  and  inserting  in  lieu  thereof 
.3 '■;  and 

section    21(b).    by    striking    out 
and  inserting  in  lieu   thereof 


AME  ^DMENTS  SUBMITTED 


HIG  HER 


EDUCATION  ACT 

AMENDMENTS 


PELL  (AND  STAFFORD) 
A]  lENDMENT  NO.  3038 


B-SRD 


(for  Mr.  Pell,  for  himself 

Stafford )     proposed     an 

to   the   bill   (S.    2647)   to 

Higher  Education  Act  of 

reduce  the  default  rate  on  stu- 

under   that   act,   and   for 

puf^poses;  as  follows: 

80.  line  5.  strike  out  •principal 
on^'  and  insert  in  lieu  thereof 
ifrincipal  amount  of. 
81,  line  U.  strike  out  '(i)". 
85.  line  4.  insert  a  comma  after 


tie 


loans 


86.  line  9,  insert  ■•(1)"  after  '■sec- 
)••. 

86.  line  15.  strike  out  ■'clause  (1)" 
in  lieu  thereof  •clause  (i)". 
92.  line  1.  after  •Consolidation." 
insert  the  following:  •■Com- 
bines PayIient  Plan.". 

On  page   92.  line  4.  strike  out     or  428C' 
and  insert  in  lieu  thereof  ■.  428C.  or  485A^^. 
On   pag(     101.   line   12.  strike  out   'para- 
graph (2)(A)  or  (2)(B)^  and  insert  in  lieu 
thereof    paragraph  (3)(A)or  (3)(B)^. 

On  pag(    102.  line  7.  strike  out  •before" 
the  first  tfne  it  appears. 


On  page  103.  strike  out  lines  6  through  14 
and  insert  in  lieu  thereof  the  following: 
••(12)  The  institution  does  not— 
'■(A)  use  any  Independent  contractor  or 
any  person  other  than  salaried  employees  of 
the  institution  to  conduct  any  canvassing, 
surveying,  recruiting,  or  similar  activities: 

■■(B)  use  any  contractor  or  any  person 
other  than  salaried  employees  of  the  insti- 
tution to  make  final  determinations  that  an 
individual  meets  the  institution's  admissions 
requirements  or  the  criteria  of  eligibility  for 
financial  aid;  or 

■■(C)  pay  any  commission,  bonus,  or  other 
incentive  payment  to  any  person  making 
such  final  determination. 
This  paragraph  (i)  shall  not  prohibit  a  vol- 
unteer, independent  contractor,  or  person 
other  than  a  salaried  employee  from  being 
reimbursed  for  actual  expenses  related  to 
activities  described  in  subparagraph  (A). 
and  (ii)  shall  not  apply  to  an  independent 
contractor  who  works  exclusively  with  for- 
eign students  who  are  not  eligible  to  apply 
for  title  IV  assistance  because  of  each  such 
student's  nationality.". 

On  page  109.  beginning  with  "the"  on  line 
2.  strike  out  through  "•order"  on  line  3  and 
insert  in  lieu  thereof  the  following:  '•a  show 
cause  order,  suspension  order,  or  other  simi- 
lar order^^. 

On  page  110.  beginning  with  •'the^'  on  line 
2.  strike  out  through  ■•order'^  on  line  3  and 
insert  in  lieu  thereof  the  following:  ••a  show 
cause  order,  suspension  order,  or  other  simi- 
lar order'^. 

On  page-  116.  between  lines  16  and  17. 
insert  the  following  new  paragraph: 

(3)  Section  411D(a)(3)  of  the  Act  is 
amended  by  striking  out  •a  program  of  post- 
secondary  education"  and  inserting  in  lieu 
thereof  "a  program  of  postsecondary  educa- 
tion which  meet  the  requirements  of  section 
484(a)(1)'. 

On  page  130,  line  16,  after  the  word  "of 
insert  the  following:  "an  institution  of 
higher  education  or  of". 

On  page  133.  line  24.  beginning  with  "fi- 
nanciar^.  strike  out  through  ••students."  in 
line  25  and  insert  in  lieu  thereof  the  follow- 
ing: 'need  and  eligibility  of  the  student  for 
financial  assistance.  There  shall  be  no 
charge  to  a  student  for  completing  and 
processing  the  common  form.". 

On  page  134.  between  lines  2  and  3,  insert 
the  following: 

(2)(A)  The  first  sentence  of  section 
483(a)(2)  of  the  Act  is  amended  by  striking 
".  to  the  extent  practicable,". 

On  page  134,  line  3.  strike  out  ■•(2)(A)" 
and  insert  in  lieu  thereof  "(B)". 

On  page  134.  line  7,  strike  out  ■■(B)"  and 
insert  in  lieu  thereof  ■■(C)". 

On  page  134.  line  16.  beginning  with 
■■Such^^.  strike  out  through  the  period  in 
line  3  on  page  135. 

On  page  135.  lines  8  and  9.  strike  out  "ne- 
gotiated rate^^  and  insert  in  lieu  thereof 
"competitively  determined  rate'^. 

On  page  135.  after  line  23.  add  the  follow- 
ing new  sections: 

SEC.  .'>0«.  REALL<H'ATI()N  OK  RETl'RNED  SE(K; 
Kl'NOS  TO  INSTITUTIONS  LOCATED  IN 
NATl  RAL  disaster  AREAS. 

Section  413D(e)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
making  such  reallocations,  the  Secretary 
shall  give  special  consideration  to  institu- 
tions lcx:ated  in  areas  which  are  designated 
to  receive  assistance  because  of  the  occur- 
rence of  a  major  natural  disaster.". 

SEC.  507.  LENDER  OF  LAST  RESORT. 

Section  428(j)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 


"Each  State  guaranty  agency  shall  ensure 
that  there  is  a  lender  of  last  resort  in  its 
State.  The  lender  of  last  resort  shall  process 
loan  applications  of  students  enrolled  in  an 
eligible  institution  within  30  days  after  such 
application  has  been  filed.  The  lender  of 
last  resort  shall  make  loans  to  any  eligible 
applicant  attending  an  eligible  institution.". 

SEC.  508.  PERKINS  U)AN  PRCMiRA.M  AMENDMENT. 

Section  462(c)(3)  of  the  Act  is  amended— 

(1)  by  redesignating  clause  (B)  and  (C)  as 
clause  (C)  and  (D):  and 

(2)  by  inserting  after  clause  (A)  the  fol- 
lowing new  clause: 

"(B)  75  percent  of  the  cash  on  hand  at  the 
institution  under  the  program  authorized 
by  this  part  for  the  second  year  preceding 
the  beginning  of  the  award  period;". 

SEC.  509.  PEACE  CORPS.  VISTA.  AND  TAX-EXEMPT 
ORGANIZATION  SERVICE  ENCOl'R- 
AC.ED. 

(a)  Information  for  Students.— Section 
485(a)(1)  of  the  Act  is  amended— 

(1)  by  striking  'and"  at  the  end  of  sub- 
paragraph (J); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  In  lieu 
thereof  a  semicolon;  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(L>  the  terms  and  conditions  under 
which  the  student  may  defer  repayment  of 
the  principal  and  interest  for  service  under 
the  Peace  Corps  Act  or  under  the  Domestic 
Volunteer  Sen'ice  Act  or  for  comparable 
full-time  service  as  a  volunteer  for  a  tax- 
exempt  organization;  and 

"(M)  the  terms  and  conditions  under 
which  the  student  may  obtain  partial  can- 
cellation of  the  student  loan  for  service 
under  the  Peace  Corps  Act  and  Domestic 
volunteer  Service  Act. ". 

(b)  Exit  Counseling  for  Borrowers.— 
Section  485(b)  of  the  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph ( 1 ); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  "'and";  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (2): 

"'(3)  the  terms  and  conditions  under  which 
the  student  may  defer  repayment  of  the 
principal  and  interest  for  service  under  the 
Peace  Corps  Act  or  under  the  Domestic  Vol- 
unteer Service  Act  or  for  comparable  full- 
time  service  as  a  volunteer  for  a  tax-exempt 
organization.". 

(c)  Department  Information  on  Defer- 
ments AND  Cancellations.— Section  485(d) 
of  the  Act  is  amended  by  inserting  the  fol- 
lowing before  the  last  full  sentence:  "The 
Secretary  shall  provide  information  on  the 
S()ecific  terms  and  conditions  under  which 
students  may  defer  repayment  of  loans  for 
service  under  the  Peace  Corps  Act  and  Do- 
mestic Volunteer  Service  Act  or  for  compa- 
rable full-time  service  as  a  volunteer  with  a 
tax-exempt  organization,  shall  indicate  (in 
terms  of  the  Federal  minimum  wage)  the 
maximum  level  of  compyensation  and  allow- 
ances which  a  student  borrower  may  receive 
from  a  tax-exempt  organization  to  qualify 
for  a  deferment,  and  shall  explicitly  state 
that  students  may  qualify  for  such  defer- 
ments when  they  serve  as  a  paid  employee 
of  a  tax-exempt  organization.". 

SEC.  510.  DATA  ON  DEFER.MENTS  AND  CANCELLA- 
TIONS. 

Section  485B(a)  of  the  Act  is  amended— 
(1)  by  striking   "and"  at  the  end  of  para- 
graph (3); 
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(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon  and  ""and";  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (4): 

"(5)  the  exact  amount  of  loans  in  defer- 
ment for  service  under  the  Peace  Corps  Act. 
for  service  under  the  Domestic  Volunteer 
Service  Act.  and  for  comparable  full-time 
service  as  a  volunteer  for  a  tax-exempt  orga- 
nization.". 

On  page  136,  line  1.  strike  out  "sec.  506." 
and  insert  in  lieu  thereof  "sec.  511.". 

On  page  137.  line  4.  strike  out  "sec.  507.  " 
and  insert  in  lieu  thereof  "sec.  512.". 

On  page  137,  lines  18  and  19,  strike  out 
"section  405"  and  insert  In  lieu  thereof  "sec- 
tions 405  and  406  ". 

On  page  137.  after  line  20.  insert  the  fol- 
lowing: 

(3)  The  amendments  made  by  section  406 
shall  take  effect  for  award  year  1991-1992 
and  thereafter. 

On  page  67.  in  the  table  of  contents,  re- 
designate items  "Sec.  506."  and  "Sec.  507." 
as  items  "Sec.  511."  and  "Sec.  512.",  respec- 
tively, and  insert  after  item  "Sec.  505."  the 
following  new  items: 

"Sec.  506.  Reallocation  of  returned  SEOG 
funds  to  institutions  located  in 
natural  disaster  areas. 

"Sec.  507.  Lender  of  last  resort. 

"Sec.  508.  Perkins  loan  program  amend- 
ment. 

"Sec.  509.  Peace  Corps.  Vista,  and  tax- 
exempt  organization  service 
encouraged. 

"Sec.  510.  Data  on  deferments  and  cancella- 
tions.". 


REGULATION  OF  GAMING  ON 
INDIAN  LANDS  ■ 

INOUYE  AMENDMENT  NO.  3039 

Mr.  INOUYE  proposed  an  amend- 
ment to  the  bill  (S.  555)  to  regulate 
gaming  on  Indian  lands;  as  follows: 

On  page  44.  delete  lines  12  through  15. 
and  renumber  the  subsequent  definitions 
accordingly; 

On  page  45,  line  12.  after  "including" 
insert  ""(if  played  in  the  same  location)""; 

On  page  56,  line  9,  delete  "of  the  Indian 
tribe""  and  insert  in  lieu  thereof  '■within  the 
tribe's  jurisdiction"; 

On  page  57.  line  13,  after  "(F) "  insert  the 
words  "there  is"; 

On  page  78.  line  21,  delete  the  word 
■•adopted""  and  insert  in  lieu  thereof  ■■pre- 
scribed'"; 

On  page  80,  line  19.  delete  ""is  consistent"" 
and  insert  in  lieu  thereof  "is  not  inconsist- 
ent"'; 

On  page  81.  line  16.  delete  "injury"  and 
insert  in  lieu  thereof  '•inquiry'"; 

On  page  85.  lines  18  and  19,  delete  "the 
first  fiscal  year  after  the  enactment  of  this 
Act"  and  insert  in  lieu  thereof  "each  of  the 
fiscal  years  beginning  October  1,  1988,  and 
October  1,  1989  "; 

On  page  87.  line  9,  delete  "of  an"  and 
insert  in  lieu  thereof  "for  an""; 

On  page  90.  line  2.  delete  "Except  as  pro- 
vided in  subsection  (c), "  and  insert  in  lieu 
thereof  "Subject  to  subsection  (c),  for  pur- 
poses of  Federal  law,'"; 

On  page  91.  on  lines  12  and  19.  and  on 
page  92.  lines  4  and  13.  before  the  word  "li- 
censed", insert  '"operated  by  or  for  or""; 

On  page  89.  beginning  on  line  16,  delete 
all  of  section  23  and  renumber  the  subse- 
quent sections  accordingly. 


On  page  44.  line  22.  delete  the  word 
"■games""  and  insert  the  word  "■game"'. 

On  page  44.  line  23,  delete  the  word 
"lotto  ". 

On  page  45.  line  1,  delete  the  word  "are"" 
and  insert  in  lieu  thereof  the  word  ""is"". 

On  page  45,  line  12,  after  the  word  "pull- 
tabs",  insert  the  word  "'lotto". 

On  page  65.  line  20.  delete  the  word 
"Nothing"  and  insert  in  lieu  thereof  the  fol- 
lowing: ■•Except  for  any  assessments  that 
may  be  agreed  to  under  paragraph 
(3)(C)(iii)  of  this  subsection  .  nothing". 

On  page  47,  line  17  delete  the  term  "five" 
and  insert  in  lieu  thereof  the  term  '■three^'. 

On  page  47.  line  22.  delete  the  term  "four  " 
and  insert  in  lieu  thereof  "two"". 

On  page  48.  line  6.  delete  the  term  "three"" 
and  insert  m  lieu  thereof  "two". 

On  page  48.  line  7,  delete  the  term  "three" 
and  insert  in  lieu  thereof  "two". 

On  page  48.  line  14.  delete  the  term 
■■three""  and  insert  in  lieu  thereof  ""two"'. 

On  page  48.  line  16.  delete  the  term  ""two"" 
and  insert  in  lieu  thereof  ""one"". 

On  page  49,  line  14.  delete  the  term 
""three""  and  insert  in  lieu  thereof  "'two'". 

On  page  81.  line  2,  delete  the  term  "three  " 
and  insert  in  lieu  thereof  ""two"". 

On  page  57.  delete  lines  1  through  3  and 
insert  in  lieu  thereof: 

"'(C)  annual  outside  audits  of  the  gaming, 
which  may  be  encompassed  within  existing 
independent  tribal  audit  systems,  will  be 
provided  by  the  Indian  tribe  to  the  Commis- 
sion;"' 

On  page  61,  line  13.  after  the  "".""  insert 
new  paragraphs  3  through  5  as  follows: 

"(3)  Any  Indian  tribe  which  operates  a 
Class  II  gaming  activity  and  which— 

(A)  has  continuously  conducted  such  ac- 
tivity for  a  period  of  not  less  than  three 
years,  including  at  least  one  year  after  the 
date  of  the  enactment  of  this  Act;  and 

(B)  has  otherwise  complied  with  the  provi- 
sions of  this  section 

may  petition  the  Commission  for  a  certifi- 
cate of  self-regulation. 

(4)  The  Commission  shall  issue  a  certifi- 
cate of  self-regulation  if  it  determines  from 
available  information,  and  after  a  hearing  if 
requested  by  the  tribe,  that  the  tribe  has— 

(A)  conducted  its  gaming  activity  In  a 
manner  which— 

(i)  has  resulted  in  an  effective  and  honest 
accounting  of  all  revenues; 

(ii)  has  resulted  in  a  reputation  for  safe, 
fair,  and  honest  operation  of  the  activity; 
and 

(iii)  has  been  generally  free  of  evidence  of 
criminal  or  dishonest  activity; 

(B)  adopted  and  is  implementing  adequate 
systems  for— 

(i)  accounting  for  all  revenues  from  the 
activity; 

(ii)  investigation,  licensing,  and  monitor- 
ing of  all  employees  of  the  gaming  activity; 
and 

(iii)  investigation,  enforcement  and  pros- 
ecution of  violations  of  its  gaming  ordinance 
and  regulations;  and 

(C)  conducted  the  operation  on  a  fiscally 
and  economically  sound  basis. 

(5)  During  any  year  in  which  a  tribe  has  a 
certificate  for  self -regulation— 

(A)  the  tribe  shall  not  be  subject  to  the 
provisions  of  paragraphs  1,  2,  3,  and  4  of  sec- 
tion 7(b); 

(B)  the  trit>e  shall  continue  to  submit  an 
annual  independent  audit  as  required  by 
section  11(b)(2)(C)  and  shall  submit  to  the 
Commission  a  complete  resume  on  all  em- 
ployees hired  and  licensed  by  the  tribe  sub- 


sequent to  the  issuance  of  a  certificate  of 
self-regulation;  and 

(C)  the  Commission  may  not  assess  a  fee 
on  such  activity  pursuant  to  section  18  in 
excess  of  one  quarter  of  1  per  centum  of  the 
gross  revenue. 

(6)  The  Commission  may,  for  Just  cause 
and  after  an  opportunity  for  a  hearing, 
remove  a  certificate  of  self-regulation  by  a 
majority  vote  of  its  members."" 


MINIMUM  WAGE  LEGISLATION 


HATCH  AMENDMENT  NO.  3040 

Mr.  HATCH  proposed  an  amend- 
ment to  the  bill  (S.  837)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to 
restore  the  minimum  wage  to  a  fair 
and  equitable  rate,  and  for  other  pur- 
poses; as  follows: 


SEC. 


.  NEW  HIRE  WAGE 


(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  tJ.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

•'(OdKA)  Any  employer  may,  in  lieu  of 
the  minimum  wage  prescribed  by  section  6. 
pay  any  employee  the  wage  prescribed  by 
subparagraph  (B)  if  such  employee  has  not 
been  previously  employed  by  such  employ- 
er. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  of  80%  of  the  wage  pre- 
scribed by  Section  6.  but  at  least  $3.35  an 
hour. 

"(2)  An  employer  may  pay  an  employee 
the  minimum  wage  authorized  by  para- 
graph ( 1 )  for  a  p)eriod  not  to  exceed  90  days 
beginning  with  the  day  the  employee  began 
employment  with  the  employer.". 

(3)  No  employee  may  be  displaced  by  any 
employer  (including  partial  displacement 
such  as  reduction  in  hours,  wages,  or  em- 
ployement  (benefits)  as  a  result  of  an  em- 
ployer paying  the  rate  described  in  this  sub- 
section. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  employees  first  employed  by  an  em- 
ployer on  or  after  January  1,  1989. 


KENNEDY  AMENDMENT  NO.  3041 

Mr  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  3840  proposed 
by  Mr.  Hatch  to  the  bill  S.  837,  supra; 
as  follows: 

Strike  all  after  the  word  "sec.""  in  the 
pending  amendment,  and  insert  the  follow- 
ing: 

MINIMl'M  WAGE  FOR  STIDENTS. 

(a)  NtniBER  OF  Students  Limitation.— Sec- 
tion 14(b)(4)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  214(b)(4))  is  amended 
by  striking  out  "six""  each  place  it  appears  in 
su'oparagraphs  (B)  and  (D)  and  inserting  in 
lieu  thereof  "12"". 

(b)  Establishmnent  Hours  Limitation.— 
Subparagraph  (B)  of  section  14(b)(1)  of 
such  Act  is  amended  to  read  as  follows: 

"'(B)  Except  as  provided  in  paragraph 
(4)(B).  during  any  month  in  which  full-time 
students  are  to  be  employed  in  any  retail  or 
service  establishment  under  a  certificate 
issued  under  this  sut>section.  the  proportion 
of  student  hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  in 
such  establishment  may  not  exceed  the 
higher  of— 
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tenth; 
proportion  tstablished  by  the  Sec- 
dnder  a  previous  certificate  issued  for 
es<ablishment  under  this  subsection;  or 
proportion  established  by  the  Sec- 
part  of  the  action  taken  by  the 
on  an  application  for  a  certificate 
establishment  under  this  subsec- 


Application  Procedure.— Section 
of  such  Act  is  amended  by  adding  at 
thereof  the  following  new  subpara- 


(i 


Temporary      authorization      to 

full-time    students    at    submission 

u^ider  the  conditions  set  forth  in  this 

shall  be  effective  from  the  date 

apdiication  is  forwarded  to  the  Secre- 

I  «:ordance  with  this  subsection. 

The    authorization    referred    to    in 

(1)  shall  continue  in  effect  for  1 

fr<^  the  date  of  forwarding  of  the  ap- 

unless.  within  30  days  after  receipt 

^plication,  the  Secretary  denies  the 

,  issues  a  certificate  with  modi- 

and  conditions,  or  expressly  ex- 

30-day  period  of  review.". 

Reteremces.— Section   14(b) 
\ct  is  amended— 

paragraph  (1)  (as  amended  by  sub- 
lb)  of  this  section),  by  striking  out 
ess  than  $1.60  an  hour,  whichever  is 
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paragraph  (2>.  by  striking  out  "or 
than  $1.30  an  hour,  whichever  is 
r":  and 

pairagraph  (3).  by  striking  out  "or 
than  $1.60  an  hour,  whichever  is 


njNN  (AND  WARNER) 
AMENDMENT  NO.  3042 

IJYRD  (for  Mr.  Nunn.  for  him- 

aiid   Mr.    Warner)   proposec]   an 

amendiient  to  the  bill  (H.R.  4481)  to 

for  the  closing  and  realigning 

certain  military  installations  during 

certain  period;  as  follows: 

out  all  after  the  enacting  clause 
ins4rt  the  text  of  S.  2749.  as  passed  by 


I   SHORTTm,E 

,  \.cx.  may  be  cited  as  the  "National 
Authorization  Act  for  Fiscal  Year 


OVCANIZATION  OF  ACT  IVTO  DIVISIONS 

is  divided  into  three  divisions  as 


ilCt 


Envision  A— Department  of  Defense 
Division  B— Military  Construction  Au- 
Division  C— Other  National  Defense 


Authori  uttions. 

DIVIS  ON  A— DEPARTMENT  OF  DEFENSE 

AITHORIZATIONS 

TITLE  I— PR(Xl  REMENT 

PaIit  A— Funding  Authorizations 


kRMY 

are  hereby  authorized  to  be  appro- 
Tor  fiscal  year  1989  for  procurement 
Vrmy  as  follows: 

aircraft.  $2.'/94.9O0.000. 

missiles.  $2,541,800,000. 

weapons  and  tracked  combat  vehi- 
)59, 200.000. 

ammunition.  $2,035,536,000. 


(5)  For  other  procurement.  $4,781,154,000 
of  which  $23,549,000  shall  be  available  for 
procurement  of  Tactical  Army  Combat 
Service  Support  Computer  System 
(TACCS). 

SEC.  102.  NAVV  AND  .MARINE  CORPS 

(a)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1989  for  pro- 
curement for  the  Navy  as  follows: 

(1)  For  aircraft.  $9,076,200,000. 

(2)  For  weapons  (including  missiles  and 
torpedoes).  $6,193,100,000. 

(3)  For  shipbuilding  and  conversion. 
$9,056,100,000.  of  which— 

(A)  $1,368,100,000  is  for  the  Trident  sub- 
marine program: 

(B)  $1,493,600,000  is  for  the  SSN-688  nu- 
clear attack  submarine  program; 

(C)  $1,488,000,000  is  for  the  SSN-21  nucle- 
ar attack  submarine  program; 

(D)  $135,400,000  is  for  the  aircraft  carrier 
service  life  extension  program  (SLEP); 

(E)  $2,207,300,000  U  for  the  DDG-51 
guided  missile  destroyer  program; 

(F)  $737,500,000  is  for  the  LHD-1  amphib- 
ious assault  ship  program: 

(G)  $197,200,000  is  for  the  MHC  coastal 
minehunter  program; 

(H)  $284,900,000  is  for  the  TAO-187  fleet 
oiler  program; 

(I)  $84,900,000  is  for  the  AO  (Jumbo)  con- 
version program; 

(J)  $159,600,000  is  for  the  TAGOS  ocean 
surveillance  ship  program; 

(K)  $363,900,000  is  for  the  AOE  fast 
combat  support  ship  program; 

(L)  $192,600,000  is  for  the  landing  craft, 
air  cushion  (LCAC)  program;  and 

(M)  $343,100,000  is  for  outfitting  and  post 
delivery. 

(4)  For  other  procurement.  $4,836,200,000. 

(b)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1989  for  procurement  for  the  Marine  Corps 
in  the  amount  of  $1,167,270,000. 

SEC.  103.  AIR  FORCE 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  procurement 
for  the  Air  Force  as  follows: 

(1)  For  aircraft.  $16,256,100,000. 

(2)  For  missiles.  $8,011,400,000. 

(3)  For  other  procurement,  $8,318,023,000. 

SEC.  104.  DEFENSE  .AGENCIES 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  procurement 
by  the  Defense  Agencies  in  the  amount  of 
$1,207,920,000. 

SEC.  105.  CHE.MICAL  DEMILITARIZATION  PROGRAM 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  the  chemical 
demilitarization  program  under  section  1412 
of  the  I>epartment  of  Defense  Authoriza- 
tion Act.  1986  (50  U.S.C.  1521)  in  the 
amount  of  $174,500,000.  of  which— 

( 1 )  $44,300,000  is  for  procurement; 

(2)  $17,900,000  is  for  research,  develop- 
ment, test,  and  evaluation:  and 

(3)  $112,300,000  is  for  operation  and  main- 
tenance. 

SEC.  106.  RESERVE  COMPONENTS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  procurement 
of  aircraft,  vehicles,  communications  equip- 
ment, and  other  miscellaneous  equipment 
for  the  reserve  components  of  the  Armed 
Forces  as  follows: 

For  the  Army  National  Guard, 
$180,000,000. 

For  the  Air  National  Guard.  $183,000,000. 

For  the  Army  Reserve.  $30,000,000. 

For  the  Naval  Reserve,  $30,000,000. 

For  the  Air  Force  Reserve.  $10,000,000. 

For  the  Marine  Corps  Reserve, 
$10,000,000. 


SEC.  107.  AITHORIZED  Ml  LTIVEAR  CONTRACTS 

(a)  Army. — Subject  to  subsection  (d).  the 
Secretary  of  the  Army  may  enter  into  mul- 
tiyear  contracts  in  accordance  with  section 
2306(h)  of  title  10,  United  States  Code,  for 
procurement  of  the  following: 

( 1 )  CH-47D  Helicopter  Modernization. 

(2)  Multiple  Launch  Rocket  System 
(MLRS). 

(3)  H-60  Series  Competitive  Engine. 

(4)  Ml  Abrams  tank. 

(5)  AH-64  Apache  helicopter. 

(b)  Navy.— Subject  to  subsections  (d)  and 
(e),  the  Secretary  of  the  Navy  may  enter 
into  multiyear  contracts  in  accordance  with 
section  2306(h)  of  title  10.  United  States 
Code,  for  procurement  of  the  AV-8B  air- 
craft. 

(c)  Air  Force.— Subject  to  subsection  (d), 
the  Secretary  of  the  Air  Force  may  enter 
into  multiyear  contracts  in  accordance  with 
section  2306(h)  of  title  10,  United  States 
Code,  for  procurement  of  the  following: 

(1)  Defense  Meteorological  Satellite 
System. 

5)  F-16  Aircraft. 

(d)  Conditions.— A  multiyear  contract  au- 
thorized by  subsection  (a),  (b).  or  (c)  may 
not  t>e  entered  into  unless  the  anticipated 
cost  over  the  period  of  the  contract  is  no 
more  than  90  percent  of  the  anticipated  cost 
of  carrying  out  the  same  program  through 
annual  contracts. 

(e)  Limitations  on  Procurement  of  the 
AV-8B  Aircraft.— Of  the  funds  made  avail- 
able to  the  Navy  for  fiscal  year  1989  for  ad- 
vance procurement  of  the  AV-8B  aircraft 
for  fiscal  year  1990.  $91,481,000  may  not  be 
obligated  or  expended  unless  the  Secretary 
of  the  Navy  enters  into  a  multiyear  contract 
for  the  procurement  of  24  such  aircraft 
during  each  of  the  fiscal  years  1989  through 
1991.  In  the  event  the  multiyear  contract  is 
not  entered  into,  such  funds  shall  be  avail- 
able only  for  procurement  for  the  Marine 
Corps. 

Part  B— Program  Requirements, 
Restrictions,  and  Limitations 

SEC.  111.  army  PROGRAM 

(a)  Findings  Regarding  155  Millimeter 
Ammunition.— The  Congress  is  concerned 
that  the  schedule  of  the  Army  for  propel- 
lant  production  and  load  assemble  pack  of 
155-millimeter  M864  ammunition  base  bleed 
burn  assemblies  may  not  make  it  economic 
to  carry  out  such  production  at  two  sources 
concurrently. 

(b)  Limitation  on  Contracting  for 
Second  Source.- The  Secretary  of  the 
Army  may  not  select  a  second  source  for 
production  of  the  program  referred  to  in 
subsection  (a)  until  the  program  enters  full- 
rate  production  and  the  Secretary  reports  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  the 
acquisition  plan  of  the  Secretary  for  the  es- 
tablishment of  a  second  source  for  the  pro- 
gram. 

SEC.  IIIA.  NAVY  PR(K:RAMS 

(a)  Trident  II  Missile  Program.— (1)  Of 
the  amounts  appropriated  pursuant  to  sec- 
tion 102  for  the  Navy  for  the  procurement 
of  missiles  for  fiscal  year  1989, 
$1,865,609,000  may  be  obligated  only  for  the 
Trident  II  missile  program. 

(2)  In  achieving  any  undistributed  reduc- 
tion required  to  be  made  in  programs, 
projects,  or  activities  for  which  funds  have 
been  appropriated  to  the  Department  of  De- 
fense for  fiscal  year  1989,  no  reduction  may 
be  made  in  the  amount  of  funds  available 
for  the  Trident  II  missile  program. 


(b)  JDG-51  Destroyer  Program.— (1)( A) 
Notwitnstanding  the  matter  relating  to  the 
DDG-51  destroyer  program  in  the  undesig- 
nated paragraph  under  the  heading  "Ship- 
building AND  Conversion,  Navy"  in  title  III 
of  the  Department  of  Defense  Appropria- 
tions Act.  1988,  as  contained  in  section 
101(b)  of  Public  Law  100-202  (101  Stat. 
1329-54).  the  Secretary  of  the  Navy  may  not 
limit  competition  for  the  shipbuilding  por- 
tion of  the  DDG-51  destroyer  program  in 
fiscal  year  1989  to  the  two  shipyard  contrac- 
tors to  which  the  competition  is  limited  on 
the  date  of  the  enactment  of  this  Act  unless 
the  Secretary  certifies  to  Congress  that  the 
limitation  of  such  competition  to  such  con- 
tractors— 

(i)  will  result  in  a  lower  total  cost  to  the 
United  States  for  the  program  than  would 
result  from  including  other  shipyard  con- 
tractors in  the  competition;  or 

(ii)  is  necessary  to  meet  the  cost,  schedule, 
performance,  or  other  requirements  of  the 
Navy  determined  by  the  Secretary. 

(B)  If  the  Secretary  submits  a  certifica- 
tion to  Congress  under  subparagraph  (A), 
the  Secretary  shall  transmit  to  the  Comp- 
troller General  of  the  United  States,  at  the 
same  time  as  he  submits  such  certific;ation 
to  Congress,  a  copy  of  such  certification  and 
a  discussion  of  the  criteria  applied  by  the 
Secretary  in  making  the  determinations 
necessary  for  such  certification. 

(2)  If  the  Secretary  submits  a  certification 
to  Congress  under  paragraph  (1)(A),  the 
Comptroller  General  of  the  United  States 
shall  review  the  certification  and  the  crite- 
ria applied  by  the  Secretary  in  making  the 
determinations  necessary  for  such  certifica- 
tion. Not  later  than  30  days  after  the  date 
on  which  the  Secretary  submits  such  certifi- 
cation to  Congress,  the  Comptroller  General 
shall  submit  to  Congress  the  Comptroller 
General's  assessment  of  th^alidity  of  such 
criteria. 

(3)  If  the  Secretary  limits  the  competition 
for  the  shipbuilding  portion  of  the  DDG-51 
destroyer  program  in  fiscal  year  1989  to  the 
two  shipyard  contractors  referred  to  in 
paragraph  (1)(A).  the  Secretary  may  not 
award  any  contract  for  the  shipbuilding  por- 
tion of  such  program  until  the  expiration  of 
a  period  of  30  days  immediately  following 
the  date  on  which  Congress  receives  the  as- 
sessment required  by  paragraph  (2). 

(c)  5-lNCH  Semi-Active  Laser  Guided  F^o- 
jectile  Program.— Of  the  funds  appropri- 
ated or  otherwise  made  available  for  other 
procurement  for  the  Navy  for  fiscal  year 
1989.  the  Secretary  of  the  Navy  shall  make 
available  such  amount  as  may  be  necessary 
for  the  5-inch  semi-active  laser  guided  pro- 
jectile program  in  order  to  complete  produc- 
tion qualifications  of  150  such  projectiles, 
with  50  such  projectiles  to  be  procured  from 
each  of  the  three  established  comijetitive 
sources. 

(d)  AH-IW  Ground  Support  Equipment.— 
Of  the  amount  appropriated  pursuant  to 
section  102  for  the  Navy  for  procurement. 
$55,000,000  may  be  obligated  only  for  the 
procurement  of  AH-IW  ground  support 
equipment. 

(e)  AN/SQR-17A  Acoustic  Processors.— 
Funds  appropriated  to  or  for  the  use  of  the 
Navy  by  this  or  any  other  Act  may  not  be 
used  for  the  procurement  of  AN/SQR-17A 
acoustic  processors. 

(f )  Use  of  Prior  Year  Funds  for  DDG-51 
Destroyer  Program.- Up  to  $730,000,000  of 
funds  appropriated  in  prior  years  that 
remain  available  for  obligation  may  be 
transferred  from  any  such  appropriation  to 
and  merged  with  Shipbuilding  and  Conver- 


sion, Navy  for  the  procurement  oi  one 
DDG-51  class  destroyer:  Prs:idrd.  That  the 
authority  to  trarsfer  funds  ui.der  this  sec- 
tion shall  be  in  addit  jn  to  any  other  trans- 
fer authority  contained  in  this  or  any  other 
Act. 

SEC.  112.  AIR  FORCE  PROGRAM 

Funds  appropriated  or  otherwise  made 
available  to  the  Air  Force  for  fiscal  year 
1989  may  not  be  obligatec:  or  expended  in 
connection  with  the  launch  facility  at  Van- 
denberg  Air  Force  Base,  California  (de- 
signed for  the  launch  of  Titan  IV  expend- 
able launch  vehicles),  identified  as  the  SLC- 
7  Launch  Facility. 

SEC.  113.  ELECTRO.NIC  WARFARE  EQUIPMENT 

Of  the  funds  appropriated  pursuant  to 
section  102(a)(4),  $54,000,000  shall  be  avail- 
able for  procurement  of  SIDEKICK  elec- 
tronic warfare  equipment. 

Part  C— Miscellaneous  Provisions 
sec  121.  report  on  navy  aircraft 

Not  later  than  December  1,  1988,  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
detailed  report  on  the  current  and  projected 
requirements  of  the  Navy  for  aircraft.  The 
Secretary  shall  include  in  such  ret>ort  the 
following  information: 

(1)  The  plans  of  the  Department  of  De- 
fense to  alleviate  existing  shortfalls  of  Navy 
aircraft. 

(2)  The  plans  of  the  Department  of  De- 
fense to  maintain  or  reduce  the  current  av- 
erage age  of  Navy  combat  aircraft. 

(3)  The  plans  of  the  Department  of  De- 
fense to  modify  Navy  aircraft  to  make  such 
aircraft  effective  against  current  and  pro- 
jected threats. 

(4)  The  level  of  funding  required  to  carry 
out  the  plans  referred  to  in  paragraphs  (1). 
(2).  and  (3)  during  fiscal  years  1990  through 
1994. 

SEC.  122.  EXTENSION  OF  DEADLINE  FOR  COMPLE- 
TION OF  CHEMICAL  DEMILITARIZA- 
TION PROGRAM 

(a)  Extension  of  De/.dline.— Section 
1412(b)  of  the  Department  of  Defense  Au- 
thorization Act.  1986  (50  U.S.C.  1521(b))  is 
amended— 

(1)  by  striking  out  "September  30,  1994" 
in  paragraphs  ( 1 )  and  (3)( A)  and  inserting  in 
lieu  thereof  "April  30,  1997"; 

(2)  in  paragraph  (3)(B).  by  striking  out 
"within  30  days"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "not  later  than  the 
earlier  of  (i)  30  days  after  the  date  on  which 
the  decision  to  defer  is  made,  or  (ii)  30  days 
before  the  date  for  completing  the  destruc- 
tion of  the  stockpile  specified  in  paragraph 
(1).";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  If  the  Secretary  determines  at  any 
time  that  there  will  be  a  delay  in  meeting 
the  deadline  for  completing  the  destruction 
of  the  stockpile  specified  in  paragraph  (1). 
the  Secretary  shall  immediately  notify  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  of 
that  projected  delay.". 

TITLE  II— RESEARCH.  DEVELOPMENT.  TEST. 

AND  EVALUATION 

Part  A— Funding  Authorizations 

SEC.  201.  AITHORIZATION  OF  APPROPRIATIONS 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  the  use  of 
the  Armed  Forces  for  research,  develop- 
ment, test,  and  evaluation,  in  amounts  as 
follows: 

For  the  Army.  $5,008,400,000. 

For  the  Navy  (including  the  Marine 
Corps),  $9,274,600,000. 


For  the  Air  Force,  $14,721,709,000. 
For  the  Defense  Agencies,  $8,990,541,000. 
of  which— 

(1)  $150,900,000  is  authorized  for  the  a»;- 
tivities  of  the  Deputy  Under  Secretary  of 
Defense.  Test  and  Evaluation; 

(2)  $133,400,000  is  authorized  for  the  Di- 
rector of  Operational  Test  and  Evaluation; 
and 

(3)  $120,000,000  Is  authorized  for  the  Uni- 
versity Research  Initiative  Program. 

Part  B— Program  Requirements, 
Restrictions,  and  Limitations 

sec  211.  army  programs 

(a)  Anti-Armor  Weapon  Systems- 
Medium.- Section  202(a)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  100-180;  101  SUt. 
1045)  is  repealed. 

(b)  Limitation  on  Certain  Anti- Armor 
Weapon  Systems.— Funds  appropriated  pur- 
suant to  this  or  any  other  Act  may  not  be 
used  for  procurement  or  for  research,  devel- 
opment, test,  or  evaluation  in  connection 
with  the  MILAN  II  system  or  the  Bofors 
BILL  medium  anti-tank  system. 

SEC.  212.  NAVY  PRCKiRAMS 

(a)  Trident  II  Missile.— Of  the  amounts 
appropriated  pursuant  to  section  201  for  the 
Navy  for  research,  development,  test,  and 
evaluation.  $580,889,000  may  be  obligated 
only  for  the  Trident  II  missile  program. 

(b)  Undistributed  Reduction.— In  achiev- 
ing any  undistributed  reduction  required  to 
be  made  in  programs,  projects,  or  activities 
for  which  funds  have  been  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1989.  no  reduction  may  be  made  in  the 
amount  of  funds  available  for  the  Trident  II 
missile  program. 

(c)  Prohibition  on  Testing  Electromag- 
netic Ptn^E  IN  Chesapeake  Bay.— During 
fiscal  year  1989,  the  Secretary  of  the  Navy 
may  not  carry  out  an  electromagnetic  pulse 
program  in  the  Chesapeake  Bay  area  in  con- 
nection with  the  Electromagnetic  Pulse  Ra- 
diation Environment  Simulator  Program  for 
ships  (EMPRESS). 

SEC  213.  AIR  FORCE  PROGRAMS 

(a)  National  Center  for  MANUFAcrruRiNc 
Sciences.— Of  the  amounts  appropriated 
pursuant  to  section  201  for  the  Air  Force 
Manufacturing  Technology  (MANTECH) 
program,  $5,000,000  shall  be  available  only 
for  the  purpose  of  making  a  grant  to  the 
National  Center  for  Manufacturing  Sciences 
in  connection  with  a  program  of  research 
relating  to  manufacturing  technology. 

(b)  ICBM  Modernization.- (1)(A)  The 
Secretary  of  Defense  shall  conduct  a  study 
to  determine  the  feasibility  of  developing  a 
common  launch  control  system  for  the  MX 
rail-garrison  program  and  the  Small  Inter- 
continental Ballistic  Missile  program. 

(B)  If.  on  the  basis  of  such  study,  the  Sec- 
retary determines  that  a  common  launch 
control  system  for  such  programs  is  both 
feasible  and  cost  effective,  the  Secretary 
shall  proceed  with  the  development  of  such 
a  system. 

(2)  The  Secretary  of  Defense,  through  the 
Under  Secretary  of  Defense  for  Acquisition, 
shall  conduct  a  review  of  the  Small  Inter- 
continental Ballistic  Missile  program.  On 
the  basis  of  such  review,  the  Secretary 
shall— 

(A)  estimate  the  date  for  the  initial  oper- 
ational capability  of  the  program  assuming 
the  program  is  adequately  funded  beginning 
in  fiscal  year  1990;  and 
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estimate  the  life-cycle  cost  and  the  In- 
cost  of  such  program  in  both  cur- 
constant  1989  fiscal  year  dollars. 
The  Secretary  of  Defense  shall  con- 
jtudy  of  the  potential  vulnerability 
smjill  Intercontinental  ballistic  missile 
special  operations  forces  of  a  po- 
^emy  or  to  domestic  saboteurs  and 
opposed  to  such  system, 
carrying  out  such  study,  the  Secre- 


de  irote 


Th; 


coilsult  with  appropriate  elements  of 
lnt«iligence  community,  including  the 
Bureau  of  Investigation:  and 

special  attention  to  potential 

that  could  restrict  the  mobility  of 

ICBM  transporters  based  at  Minute- 

lauich  facilities  by  use  of  covertly  em- 

sfnart  munitions. 

Secretary  shall  submit  the  results 

Studies  provided  for  In  paragraphs 

OKA)  and  the  review  provided 

paragraph  C2)  to  the  Committees  on 

rvices  and  on  Appropriations  of 

and  the  House  of  Representa- 

to^ether  with  such  comments  and  rec- 

ions  as  the  Secretary  considers 

appropr^te.  not  later  thaji  March  1.  1989. 

Of  the  amounts  appropriated  fBr 
Int^Tontinental  Ballistic  Missile  Mod- 
program  for  fiscal  year  1989.  not 
$10,000,000  shall  be  available  for 
and  review  required  by  this  sub- 
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(B)  Oi  the  amounts  appropriated  for  the 
Intercontinental    Ballistic   Missile   Modem- 
program   for   fiscal   year   1989,   not 
$50,000,000  shall  be  available  for 
Smajll  Intercontinental  Ballistic  Missile 
and  not  more   than   $700,000,000 
available  for  the  MX  rail-garrison 


thiin 


ization 

more 

the 

program 

shall  be 

program 

SEC.  214 

(a) 
Of  the 
section 
$14,500 


aid 


als 

States 
facilities 
(b> 

TIVES 

ated 

Agencies . 
to  the 
Agency 
Defense 
(c) 


Ex  rENDED 

appropr  ated 


orly 


Defense 

gated 

Defense 

purpose 

connectfcn 

tems.  In 

availabl( 

funds 

after 

Into  a 

countries 

SEC.  21  s. 

(a) 
tion  to 
TechnolJ>gy 

(b) 
anced 
be  on 
cepts 
al 

opment 
full 
ity  of 
means 


t  le 
and 
defer  se 


tlie 


September  15,  1988 


September  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


23965 


I  EFENSE  -AGENCY  PR(X;R.A.VIS 

Op  roELECTRONics  Materials  Center.— 
unounts  appropriated  pursuant  to 
201       for       Defense       Agencies, 
(too  shall  be  available  only  for  the 
establisl  ment  of  an  Optoelectronics  Materi- 
Cen^r  at  a  university  in  the  United 
for  the  acquisition  of  associated 
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DOD  SorrwARE  Initia- 

Of  the  amounts  appropri- 

pur^uant  to  section  201  for  the  Defense 

$45,120,000  shall  be  available  only 

Ilefense  Advanced  Research  Projects 

or  the  Consolidated  Department  of 

Software  Initiatives  program. 

Air  Defense.— Of  the  funds 

pursuant  to  section  201  for  the 

Agencies.  $50,000,000  may  be  obli- 

upon  approval  of  the  Director  of 

Research  and  Engineering  for  the 

of   research   and   development   in 

with    anti-tactical    missile    sys- 

the  event  any  such  funds  are  made 

to  firms  in  allied  countries,  such 

sl^all  be  available  for  obligation  only 

Secretary  of  Defense  has  entered 

c4operative  program  with  such  allied 

for  that  purpose. 
1  ala.nced  technology  initiative 

It  is  the  purpose  of  this  sec- 
authorize  funds  for  the  Balanced 
Initiative  program. 
PRbcRAM  Focus.- The  focus  of  the  Bal- 
TJechnology  Initiative  program  shall 
development  of  innovative  con- 
methods  of  enhancing  convention- 
capabilities,  including  the  devel- 
of  concepts  and  methods  to  take 
adv^tage  of  the  technological  superior- 
United  States  and  its  allies  as  a 
increasing  the  rate  of  obsolescence 


th; 


PC  IPOSE. 


of  equipment,  doctrine,  and  tactics  of  the 
Soviet  Union  and  other  Warsaw  Pact  coun- 
tries. Such  development  shall  give  particu- 
lar emphasis  to  the  following: 

( 1 )  Armor/anti-armor  initiatives. 

(2)  Defeases  against  armed  helicopters. 

(3)  Hypervelocity  missiles  for  ground 
combat  use. 

(4)  Defense  against  anti-ship  missiles,  in- 
cluding those  with  "stealth"  characteristics. 

(5)  "Smart"  mines  for  both  land  and 
ocean  warfare. 

(6)  Lightweight,  air  transportable  vehicles 
with  anti-armor  capabilities  for  rapid  trans- 
port to  remote  areas. 

(7)  Improved  conventional  anti-submarine 
warfare  munitions. 

(8)  "Smart"  standoff  munitions  and  sub- 
munitions  for  delivery  outside  of  lethal  air 
defense  ranges. 

(c)  Amounts  Authorized.— Of  the 
amounts  appropriated  pursuant  to  section 
201  for  research,  development,  test,  and 
evaluation— 

( 1 )  not  less  than  $288,000,000  shall  be  obli- 
gated only  for  research  and  development  in 
connection  with  those  programs,  projects, 
and  activities  initiated  pursuant  to  section 
222  of  the  Department  of  Defense  Authori- 
zation Act  for  Fiscal  Year  1987  (Public  Law 
99-661:  100  Stat.  3845)  or  section  215  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  198«  and  1989  (Public  Law  100- 
180:  100  Stat.  1050);  and 

(2)  not  less  than  $50,000,000  shall  be  obli- 
gated only  for  research  and  development 
under  the  Balanced  Technology  Initiative 
and  shall  be  used  only  for  new  and  innova- 
tive programs,  projects,  and  activities  that 
have  not  been  designated  for  funding  under 
a  provision  of  law  referred  to  in  clause  (1). 

(d)  Determination  of  Source  or  Funds.— 
The  Director  of  Defense  Research  and  Engi- 
neering shall  determine  the  amount  of  the 
funds  appropriated  to  the  Army.  Navy,  Air 
Force,  and  Defense  Agencies  pursuant  to 
section  201  that  are  to  be  allocated  (as  pro- 
vided in  subsection  (c))  for  the  Balanced 
Technology  Initiative.  The  Director  shall 
make  such  determination  on  the  merits  of 
the  programs,  projects,  and  activities  re- 
ferred to  in  subsection  (b)  that  are  carried 
out  by  the  Army,  Navy,  Air  Force,  and  De- 
fense Agencies,  taking  into  consideration 
ongoing  technology  research  and  exploita- 
tion opportunities. 

(e)  Relationship  to  Conventional  De- 
fense Initiative.— The  Conventional  De- 
fense Initiative  provided  for  in  section  221 
of  the  Department  of  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1987  (Public  Law 
99-661:  100  Stat.  3845)  is  not  an  element  of 
the  Balanced  Technology  Initiative.  Funds 
made  available  for  the  purpose  of  this  sub- 
section may  not  be  obligated  for  any  pro- 
gram, project,  or  activity  of  the  Convention- 
al Defense  Initiative. 

(f)  Prohibition  Regarding  Undistributed 
Reductions.— No  portion  of  any  undistrib- 
uted reduction  may  be  applied  against  the 
funds  allocated  under  subsection  (c)  or 
against  any  funds  made  available  for  the 
Balanced  Technology  Initiative  that  are  in 
addition  to  the  funds  specified  in  subsection 
(c). 

(g)  Prohibition  on  Use  of  Funds.- None 
of  the  funds  allocated  under  subsection  (c) 
may  be  used  in  connection  with  any  pro- 
gram, project,  or  activity  in  support  of  the 
Strategic  Defense  Initiative. 

(h)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Director  of  Defense  Research  and  Engineer- 
ing  shall   submit   to   the   Committees   on 


Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  House  of  Representa- 
tives a  report  on  the  implementation  of  this 
section.  Such  report  shall  include— 

( 1 )  the  amount  allocated  under  subsection 
(c)  for  each  program,  project,  or  activity 
and  the  identification  of  the  source  of  such 
amount: 

(2)  identification  of  other  ongoing  re- 
search and  development  projects  not  provid- 
ed for  under  this  section  that  should  be  in- 
cluded in  the  Balanced  Technology  Initia- 
tive in  order  to  improve  conventional  de- 
fense capabilities:  and 

(3)  for  etu;h  program,  project,  or  activity 
for  which  funds  have  been  allocated  under 
subsection  (c)  or  which  is  identified  under 
clause  (2),  a  5-year  funding  plan  that  is  suf- 
ficient to  maintain  significant  progress  in 
research  and  development  under  such  pro- 
gram, project,  or  activity,  including  a  de- 
scription of  the  major  milestones  for  each 
such  program,  project,  or  activity  and  the 
projected  dates  for  achieving  such  mile- 
stones. 

(i)  Restriction  on  Obligation  Author- 
ity.—None  of  the  funds  allocated  pursuant 
to  subsection  (c)  may  be  obligated  until— 

(1)  the  report  required  by  subsection  (h) 
has  been  received  by  the  committees  re- 
ferred to  in  such  subsection:  and 

(2)  a  period  of  30  days  has  elapsed  follow- 
ing the  date  on  which  the  report  is  received 
by  the  committees. 

SEC.  2IS.  advanced  TACTICAL  AIRCRAFT  AND  AD- 
VANCED TACTICAL  FIGHTER 

(a)  Advanced  Tactical  Aircraft,  Navy.— 
Of  the  amounts  made  available  to  the  De- 
partment of  Defense  pursuant  to  section 
201  for  the  Advanced  Tactical  Aircraft,  not 
more  than  50  percent  of  such  amounts  may 
be  obligated  or  expended  unless  the  Secre- 
tary of  Defense  certifies  to  Congress  that 
the  Navy  has  budgeted  sufficient  funds  in 
the  Fiscal  Year  1990  Five- Year  Defense  Pro- 
gram to  participate  in  the  demonstration 
and  validation  program  (including  source  se- 
lection) for  the  Advanced  Tactical  Fighter 
of  the  Air  Force. 

(b)  Advanced  Tactical  Fighter.  Air 
Force.— Of  the  amounts  appropriated  pur- 
suant to  section  201,  not  more  than 
$350,000,000  may  be  obligated  or  expended 
for  the  Advanced  Tactical  Fighter  unless 
the  Secretary  of  Defense  certifies  to  Con- 
gress that  the  Air  Force  has  budgeted  suffi- 
cient funds  in  the  Fiscal  Year  1990  Pive- 
Year  Defense  Program  to  participate  in  the 
full-scale  development  of  the  Advanced  Tac- 
tical Aircraft  of  the  Navy. 

SEC.   217.   .MARK   XV    IDENTIFICATION   FRIEND  OR 
FOE  SYSTEM 

Of  the  amounts  appropriated  pursuant  to 
section  201,  not  more  than  $90,000,000  may 
be  obligated  or  expended  for  combat  identi- 
fication systems  unless  the  Secretary  of  De- 
fense certifies  to  Congress— 

( I )  that  sufficient  funds  have  been  includ- 
ed in  the  Fiscal  Year  1990  Five- Year  De- 
fense Program  and  Extended  Planning 
Annex  to  install  not  later  than  the  end  of 
fiscal  year  1998  Mark  XV  interrogator  and 
transponder  units  in  each  of  the  following 
weapon  systems  deployed  in  operational 
units: 

(A)  The  Patriot,  Hawk,  Pedestal  Mounted 
Stinger,  and  Forward  Area  Air  Defense 
Line-of-Sight  Forward-Heavy  Air  Defense 
systems  (in  all  configurations)  for  the 
Army: 

(B)  The  F-14,  P-18,  A-6.  A-7.  A-12.  and  S- 
3  combat  aircraft  (in  all  configurations)  for 
the  Navy:  and 


(C)  The  Advanced  Tactical  Fighter,  P-15. 
F-16,  A-7.  B-1.  and  B-2  combat  aircraft  (in 
all  configurations)  for  the  Air  Force;  or 

(2)  that- 

(A)  the  Mark  XV  program  has  been  termi- 
nated and  the  United  States  has  entered 
into  an  agreement  to  develop  positive  hos- 
tile identification  systems  through  the 
North  Atlantic  Treaty  Organization  Cooper- 
ative Research  and  Development  Program: 
and 

(B)  sufficient  resources  have  been  includ- 
ed in  the  Fiscal  Year  1990  Five- Year  De- 
fense Program  and  Extended  Planning 
Annex  to  install  such  systems  on  the  air- 
craft and  air  defense  systems  specified  in 
paragraph  ( 1 ). 

SEC.  218.  AIR-TO-AIR  MISSILE  PROJECT  OFFICE 

Of  the  amounts  appropriated  pursuant  to 
section  201— 

( 1 )  not  more  than  $20,000,000  may  be  obli- 
gated for  the  Advanced  Air-to- Air  Missile 
(AAAM)  program:  and 

(2)  not  more  than  $15,000,000  may  be  obli- 
gated for  the  Advanced  Medium  Range  Air- 
to- Air  Missile  (AMRAAM)  program, 
unless  the  Secretary  of  the  Navy  and  the 
Secretary  of  the  Air  Force  establish  joint 
program  offices,  under  the  guidance  of  the 
Office  of  the  Secretary  of  Defense,  for  co- 
development  of  the  Advanced  Air-to-Air 
MissUe  and  product  improved  Advanced 
Medium  Range  Air-to-Air  Missile. 

SEC.  219. 1'NDISTRIBITED  REDl'CTIONS 

(a)  Limitation  on  Authorizations  for 
Certain  Programs.— ( 1 )  Notwithstanding 
section  201,  the  total  amount  authorized  to 
be  appropriated  for  the  programs  sp)ecified 
in  paragraph  (2)  is  $218,789,000. 

(2)  The  limitation  provided  in  paragraph 
( 1 )  shall  apply  to  the  following  programs: 

(A)  The  Defense  Support  Program  (DSP). 

(B)  The  Defense  Meteorological  Satellite 
Program  (DMSP). 

(C)  The  Global  Positioning  System 
(GPSNavstar). 

(D)  The  Defense  Satellite  Communica- 
tions System  (DSCS). 

(b)  Requirement  for  Program  Reduc- 
tion.—The  Secretary  of  Defense  shall 
reduce  the  amounts  authorized  for  the  pro- 
grams specified  in  subsection  (a)  by  such 
amounts  as  the  Secretary  determines  neces- 
sary to  achieve  a  total  reduction  of 
$10,000,000. 

SEC.   220.  training    IN   ADVANCED   MANUFACTl'R- 
ING  TECHNOLOGIES 

(a)  Funds  for  Purchase  and  Installation 
OF  Equipment.- Of  the  funds  appropriated 
pursuant  to  section  201,  not  more  than 
$31,000,000  of  the  amount  appropriated  for 
fiscal  year  1989,  may  be  obligated  for  the 
purchase  of  high  technology  manufacturing 
equipment  and  the  installation  of  such 
equipment  in  a  private,  nonprofit  center  for 
advanced  technologies  for  the  purpose  of 
training,  in  a  production  facility,  machine 
tool  operators  in  skills  critical  to  the  de- 
fense technology  base  to  build,  operate,  and 
maintain  such  equipment. 

(b)  Requirements.— Funds  may  not  be  ob- 
ligated for  the  purpose  described  in  subsec- 
tion (a)  until— 

(1)  the  Secretary  of  Defense,  the  Secre- 
tary of  Commerce,  the  Secretary  of  Labor, 
and  the  Secretary  of  Education  enter  into  a 
memorandum  of  understanding  concerning 
the  participation  of  their  respective  depart- 
ments in  a  project  to  demonstrate  the  train- 
ing of  machine  technicians  in  a  production 
facility: 

(2)  the  Secretary  of  Defense  approves  the 
obligation  of  such  funds  for  such  purpose; 
and 


(3)  a  period  of  60  days  elapses  after  the 
Secretary  of  Defense  submits  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
that  sets  forth  a  detailed  explanation  of 
proposed  Federal  expenditures,  a  descrip- 
tion of  the  cost-sharing  arrangements  be- 
tween the  Goverrmient  agencies  concerned 
and  the  private  sector,  and  a  description  of 
how  the  proposed  program  furthers  the  in- 
dustrial and  technological  goals  of  the  De- 
partment of  Defense. 

SEC.  220A.  BIGEYE  BOMB 

Funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1989  or  any  subsequent  fiscal 
year  may  not  be  obligated  or  expended  for 
procurement  of  the  BIGEYE  binary  chemi- 
cal bomb,  for  any  component  of  such  bomb, 
or  for  the  assembly  of  such  bomb  unless  and 
until  the  Comptroller  General  of  the  United 
States  determines  and  certifies  to  Congress 
that— 

(1)  the  operational  and  developmental- 
tests  conducted  in  connection  with  such 
bomb  after  the  date  of  enactment  of  this 
Act  were  realistic  and  adequate: 

(2)  the  test  plan  and  objectives  established 
for  such  bomb  were  clear,  well  defined,  and 
properly  quantifiable; 

(3)  the  design  of  such  test  supports  a  valid 
statistical  analysis  of  data; 

(4)  the  criteria  for  a  no-test  were  ade- 
quately defined  in  the  test  plan  for  such 
bomb: 

(5)  such  bomb  met  or  exceeded  the  test 
standards  established  for  the  bomb;  and 

(6)  such  bomb  is  ready  for  full-scale  pro- 
duction. 

SEC.  22«B.  PRODl'CT  EVALl'ATION  ACTIVITY 

Of  the  funds  appropriated  pursuant  to 
section  201  for  research,  development,  test, 
and  evaluation  for  fiscal  year  1989, 
$17,500,000  shall  be  available  only  for  the 
product  evaluation  activity  provided  for 
under  section  2369  of  title  10,  United  States 
Code,  as  added  by  section  816  of  this  Act. 
Part  C— Strategic  Defense  Initiative 

SEC.  221.  FISCAL  YEAR  1989  LEVEL  FOR  THE  STRA- 
TEGIC DEFENSE  INITIATIVE 

(a)  Amount  Authorized.— Of  the  amounts 
appropriated  pursuant  to  section  201  or  oth- 
erwise made  available  to  the  Department  of 
Defense  for  research,  development,  testing, 
and  evaluation  for  fiscal  year  1989,  not  more 
than  $4,271,000,000  may  be  obligated  for  the 
Strategic  Defense  Initiative. 

(b)  Specified  Activities.- Of  the  amounts 
available  for  the  Strategic  Defense  Initia- 
tive program  under  subsection  (a<— 

( 1 )  $200,000,000  shall  be  available  only  for 
the  Advanced  Launch  System  (ALS): 

(2)  $175,000,000  shall  be  available  only  for 
the  Boost  Surveillance  and  Tracking  System 
(BSTS): 

(3)  $202,000,000  shall  be  available  only  for 
the  Exoatmospheric  Reentry-vehicle  Inter- 
ceptor System  (ERIS); 

(4)  $150,000,000  shall  be  available  only  for 
the  High  Endoatmospheric  Defense  Inter- 
ceptor (HEDI)  system;  and 

(5)  $17,000,000  shall  be  available  only  for 
research  on  gallium  arsenide  (Ga  As)  inte- 
grated circuit  technology. 

(c)  Defense-Wide  Mission  Support.— Of 
the  amount  made  available  pursuant  to  sub- 
section (a),  $21,000,000  may  be  used  for  de- 
fense-wide mission  support  of  the  Strategic 
Defense  Initiative. 

(d)  Restriction  on  Use  of  PtrNOS.— Funds 
appropriated  to  or  for  the  use  of  the  De- 
partment of  Defense  may  not  be  used  to  es- 
tablish a  Strategic  Defense  System  Oper- 
ational Test  and  Evaluation  activity. 


SEC.  222.  REPORT  ON  ALUK'ATION  OF  SDI  FINDING 
FOR  FISCAL  YEAR  1989 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  and  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  allocation  of  funds  appropri- 
ated or  otherwise  made  available  for  the 
Strategic  Defense  Initiative  for  fiscal  year 
1989.  The  report  shall  specify  the  amount  of 
such  funds  allocated  for  each  program, 
project,  or  activity  of  the  Strategic  Defense 
Initiative  within  each  appropriation  ac- 
count. 

(b)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  90  days  after  the  date  of  the 
enactment  of  legislation  appropriating 
funds  for  the  Strategic  Defense  Initiative 
for  fiscal  year  1989. 

SEC.  223.  DEVELOPMENT  AND  TESTING  OF  ANTI- 
BALLISTIC  MISSILE  SYSTEMS  OR 
COMPONENTS 

(a)  Use  of  Funds.— (1)  Funds  appropriated 
to  the  Department  of  Defense  for  fiscal 
year  1989.  or  otherwise  made  available  to 
the  Department  of  Defense  from  any  funds 
appropriated  for  fiscal  year  1989  or  for  any 
fiscal  year  before  1989,  shall  be  subject  to 
the  limitations  prescribed  in  paragraph  (2). 

(2)  The  funds  described  in  paraigraph  (1) 
may  not  be  obligated  or  expended— 

(A)  for  any  development  or  testing  of  anti- 
ballistic  missile  systems  or  components 
except  for  development  and  testing  consist- 
ent with  the  development  and  testing  de- 
scribed in  the  March  1988  SDIO  Report;  or 

(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  materi- 
als, components,  piece  parts,  test  equip- 
ment, or  any  modifi-'d  space  launch  vehicle) 
required  or  to  be  used  for  the  development 
or  testing  of  anti-ballistic  missile  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
consistent  with  the  development  and  testing 
described  in  the  March  1988  SDIO  Report. 

(3)  The  limitation  under  paragraph  (2) 
shall  not  apply  to  funds  transferred  to  or 
for  the  use  of  the  Strategic  Defense  Initia- 
tive for  fiscal  year  1989  if  the  transfer  is 
made  in  accordance  with  section  901  of  this 
Act. 

(b)  Definition.— As  used  in  this  section, 
the  term  "March  1988  SDIO  Report"  means 
the  report  entitled.  "Report  to  Congress  on 
the  Strategic  Defense  Initiative",  dated 
March  23.  1988.  prepared  by  the  Strategic 
Defense  Initiative  Organization  and  submit- 
ted to  certain  committees  of  the  Senate  and 
House  of  Representatives  pursuant  to  sec- 
tion 1102  of  the  Depsu-tment  of  Defense  Au- 
thorization Act.  1985  (Public  Law  98-525:  10 
U.S.C.  2431  note). 

Part  D— Miscellaneous  Provisions 

SEC.  231.  long-range  CONVENTIONAL  CRUISE 
MISSILE 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives,  not  later  than  December 
31.  1988.  a  report  on  the  plans  and  projected 
expenditures  for  the  Long-Range  Conven- 
tional Cruise  Missile  program  of  the  Depart- 
ment of  Defense. 

(b)  Content  of  Report.— The  Secretary 
shall  include  in  such  report  the  following: 

(1)  The  5-year  funding  plan  for  the  pro- 
gram. 

(2)  A  discussion  of  how  the  program  might 
be  carried  out  under  a  joint  entity  of  the 
military  services. 
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discussion  of  the  military  missions 
range  conventional  cruise  mis- 
be  designed  to  fulfill, 
of  the  validated  military  require- 
pr^scribed  for  a  long-range  conven- 
cru  se  missile. 

^timate  of  when  a  long-range  con- 
cruise  missile  system  incorporat- 
r^ost  recent  advances  in  guidance, 
mission  planning,  and  munitions 
technologies  would  be  ready  for  full-scale 
development  and  testing  of  ini- 
opera^ing  capability. 

OF  THE  SENATE  ON  STRATEGIC 
MISSILE  MODERNIZATION 

PiwitNcs.— The  Senate  makes  the  fol- 
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fin  dings: 

essential  that  the  Nation's  defense 
be  carefully   analyzed   so   as   to 
Ijund  the  Armed  Forces. 

capabilities  of  the  conventional 
I  he  United  SUtes  and  its  allies  will 
Important  if  the  Intermediate- 
ear  Forces  (INF)  treaty  between 
States  and  the  Soviet  Union  is 
implemented. 

both  desirable  and  possible  to 
reliance  of  the  North  Atlantic 
Organization  on  the  threat  of  an 
to  nuclear  weapons  for  the  de- 
members  of  the  alliance  If  the 
Rations  of  the  alliance  assert  the 
to  reduce  such  reliance  and  es- 
sdund  defense  priorities,  including 
elimination    of    critical    conventional 
iencies. 

United  States  Is  currently  procur- 
d(  ploying  one  land-based  intercontl- 
bajlistic  missile  (ICBM)  system  (the 
in  fixed  silos)  at  significant  cost 
developing  two  additional  ICBM  sys- 
moblle  Small  ICBM  or  so-called 
system  and  the  mobile  rail-gar- 
system)  at  significant  additional 


Effcrts 


to  reduce  the  Federal  budget 

which  are  Imperative  for  the  eco- 

being  of  the  United  States,  will 

for  the  foreseeable  future  to  re- 

llmits    on    all    discretionary    Federal 

including  defense  spending. 

or  THE  Sedate.— In  light  of  the 

subsection  (a).  It  is  the  sense  of 

that  the  authorization  of  funds 

for  research  and  development  for 

Small  ICBM  and  the  rail-garrison 

not  constitute  a  commitment  or 

intent  by  the  Senate  to  provide 

procure  and  deploy  the  Mldgetman 

to  deploy  any  MX  missiles  in  a 

basing  mode  or  both. 

THORITY  OF  MILITARY  DEPARTMENTS 
TO  LOAN  AND  BORROW  FROM  FOR- 
EIGN COUNTRIES  MATERIALS.  SIP- 
PLIES.  AND  EQl'IPMEN'T  FOR  RE- 
SEARCH AND  DEVELOPMENT  PUR- 
POSES 

(a)  Ih  ^eneral.— Chapter  139  of  title  10. 
United  S  ates  Code,  is  amended  by  adding 
a'  the  en(  I  the  following  new  section: 
Li  lan 


n 


ai 


of  materials,  supplira.  and  rquip- 
reoearch  and  development  purposes 
Geweral.— (1)  Except  as  provided 
(b).  the  Secretary  of  a  military 
may  loan  to  a  foreign  govem- 
erials.  supplies,  or  equipment  for 
se  of  carrying  out  a  program  of  co- 
research,  development,  testing,  or 
The  Secretary  of  a  military  de- 
may  also  accept  as  a  loan  or  a  gift 
foreign  government  materials,  sup- 

uipment  for  such  purpose, 
jjrogram  of  testing  or  evaluation  for 
Secretary  of  a  military  depart- 


ment may  loan  materials,  supplies,  or  equip- 
ment under  this  section  includes  a  program 
of  testing  or  evaluation  conducted  solely  for 
the  purpose  of  standardization,  interchange- 
ability,  or  technical  evaluation  if  the  foreign 
government  to  which  the  materials,  sup- 
plies, or  equipment  are  loaned  agrees  to  pro- 
vide the  results  of  the  testing  or  evaluation 
to  the  United  States  without  charge. 

"(3)  The  materials,  supplies,  or  equipment 
loaned  to  a  foreign  government  under  this 
section  may  be  expended  or  otherwise  con- 
sumed in  connection  with  any  testing  or 
evaluation  program  without  a  requirement 
for  reimbursing  the  United  States  if  the 
Secretary  concerned— 

"(A)  determines  that  the  success  of  the  re- 
search, development,  test,  or  evaluation  de- 
pends upon  expending  or  otherwise  consum- 
ing the  materials,  supplies,  or  equipment 
loaned  to  the  foreign  government;  and 

"(B)  approves  of  the  expenditure  or  con- 
sumption of  such  materials,  supplies,  or 
equipment. 

"(b)  Exception.— The  Secretary  of  a  mili- 
tary department  may  not  loan  to  a  foreign 
government  any  material  if,  at  the  time  the 
loan  is  to  be  made,  the  quantity  of  the  ma- 
terial In  the  National  Defense  Stockpile 
(provided  for  under  section  3  of  the  Strate- 
gic and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  98b))  Is  less  than  the  quantity  of 
such  material  to  \ie  stockpiled,  as  deter- 
mined by  the  President  under  section  3(a) 
of  such  Act.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

'2368.  Loan  of  materials,  supplies,  and 
equipment  for  research  and  de- 
velopment purposes.". 

SEC.  234.  MODIFICATION  OF  REPORT  REQUIRE- 
MENT CONCERNING  DESIGNATION  OF 
MAJOR  NON-NATO  ALLIES 

Section  1105(f)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1987 
(Public  Law  99-661:  100  Stat.  3966)  is 
amended  by  Inserting  "to  be  added  or  delet- 
ed from  the  existing  designation  of  coun- 
tries" in  clause  (1)  after  "countries". 

SEC.  235.  INIVERSITY  RESEARCH  INITIATIVE  PRO- 
GRAM 

Funds  made  available  to  the  Department 
of  Defense  pursuant  to  this  or  any  other 
Act  for  the  University  Research  Initiative 
Program  may  l>e  obligated  or  expended  in 
any  State  without  regard  to  any  limitation 
on  the  amount  that  may  be  expended  under 
such  program  in  any  one  State. 

SEC.  23S.  SPACE  CONTROL  CAPABILITIES 

(a)  Report.— Not  later  than  the  date  on 
which  the  President  submits  the  budget  for 
fiscal  year  1990  to  Congress  under  section 
1105  of  title  31.  United  States  Code,  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  compre- 
hensive report  on  space  control  capabilities 
of  the  Armed  Forces  of  the  United  States. 

(b)  Content  of  Report.— The  report  shall 
include  the  following  matters: 

(1)  A  description  of  requirements  for 
space  control  capabilities  related  to  deter- 
rence and  warfightlng  objectives,  including 
space  surveillance  and  anti-satellite  capabili- 
ties, that  have  been  validated  by  the  Joint 
Chiefs  of  Staff  and  transmitted  to  the  Com- 
mander-in-Chief of  the  United  States  Space 
Command. 

(2)  A  net  assessment  of  United  States  and 
Soviet  space  control  capabilities. 

(3)  An  assessment  of  current  United 
States  space  control  deficiencies  and  recom- 


mendations fur  overcoming  those  deficien- 
cies. 

(4)  A  five-year  plan  for  Improving  ground 
and  space-based  surveillance  systems  and 
their  associated  command,  control,  and  com- 
munications systems,  and  the  cost  and 
schedule  for  implementing  the  plan. 

SEC.  237.  CHEMICAL  WEAPONS  CONVENTION  COM- 
PLIANCE MONITORING  PROGRAM 

Cf  the  funds  appropriated  pursuant  to 
this  title.  $6,800,000  is  available  only  to  con- 
duct a  program  to  develop  and  demonstrate 
compliance  monitoring  capabilities  in  sup- 
port of  the  Convention  on  the  Prohibition 
of  Chemical  Weapons  proposed  by  the 
United  States  in  the  Conference  on  Disar- 
mament. 

TITLE  III— OPERATION  AND  MAINTENANCE 

Part  A— Authorizations  op 
Appropriations 

sec.  301.  operation  and  maintenance  funding 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1989  for  the  use  of  the  Armed  Forces  and 
other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  expenses,  not  otherwise 
provided  for,  for  operation  and  maintenance 
in  amounts  as  follows: 

For  the  Army,  $22,142,400,000. 

For  the  Navy.  $24,879,700,000. 

For  the  Marine  Corps.  $1,792,000,000. 

For  the  Air  Force,  $21,898,700,000. 

For  the  Defense  Agencies.  $7,636,880,000. 

For  the  Army  Reser\e,  $794,900,000. 

For  the  Naval  Reserve.  $979,200,000. 

For  the  Marine  Corps  Reserve, 
$77,500,000. 

For  the  Air  Force  Reserve.  $1,028,500,000. 

For  the  Army  National  Guard. 
$1,805,300,000. 

For  the  Air  National  Guard. 
$1,965,400,000. 

For  the  National  Board  for  the  Promotion 
of  Rifle  Practice.  $4,300,000. 

For  the  Court  of  Military  Appeals, 
$3,500,000. 

For  Environmental  Restoration.  Defense. 
$500,000,000. 

For  Humanitarian  Assistance,  $13,000,000. 

(b)  General  Authorization  for  Contin- 
CENCiES.— There  are  authorized  to  be  appro- 
priated for  fiscal  year  1989,  in  addition  to 
the  amounts  authorized  to  be  appropriated 
In  subsection  (a),  such  sums  as  may  be  nec- 
essary— 

(1)  for  unbudgeted  Increases  In  fuel  costs: 
and 

(2)  for  unbudgeted  increases  as  the  result 
of  inflation  in  the  cost  of  activities  author- 
ized by  subsection  (a). 

SEC.  302.  working  CAPITAL  FINDS 

F\inds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1989  for  the  use  of 
the  Armed  Forces  and  other  activities  and 
agencies  of  the  Department  of  Defense  for 
providing  capital  for  working-capital  funds 
in  amounts  as  follows: 

For  the  Army  Stock  Fund.  $291,900,000. 

For  the  Navy  Stock  Fund.  $184,700,000. 

For  the  Air  Force  Stock  Fund. 
$186,900,000. 

For  the  Defense  Stock  Fund,  $30,000,000. 

SEC.  303.  HUMANITARIAN  ASSISTANCE 

(a)  Purpose.— The  amount  authorized  In 
section  301  for  humanitarian  assistance 
shall  be  used  for  the  purpose  of  providing 
transportation  for  humanitarian  relief  for 
persons  displaced  or  who  are  refugees  be- 
cause of  the  Invasion  of  Afghanistan  by  the 
Soviet  Union.  Of  the  amount  authorized  In 
such  section  for  such  purpose,  not  more 
than  $3,000,000  may  be  used  for  distribution 
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of  humanitarian  relief  supplies  to  the  non- 
Communist  resistance  organization  at  or 
near  the  border  between  Thailand  and  Cam- 
bodia. 

(b)  Authority  To  Transfer  Funds.— The 
Secretary  of  Defense  may  transfer  to  the 
Secretary  of  State  not  more  than  $3,000,000 
of  the  funds  appropriated  pursuant  to  sec- 
tion 301  for  humanitarian  assistance  to  pro- 
vide for  (1)  paying  for  administrative  costs 
of  providing  the  transportation  described  In 
subsection  (a),  and  (2)  the  purchase  or  other 
acquisition  of  transportation  assets  for  the 
distribution  of  relief  supplies  in  the  country 
of  destination. 

(c)  Transportation  Under  Direction  of 
the  Secretary  of  State.— Transportation 
provided  with  funds  appropriated  pursuant 
to  section  301  for  humanitarian  assistance 
shall  be  under  the  direction  of  the  Secre- 
tary of  State. 

(d)  Means  of  Transportation  To  Be 
Used.— Transportation  for  humanitarian 
relief  provided  with  funds  appropriated  pur- 
suant to  section  301  for  humanitarian  assist- 
ance shall  be  by  the  most  economical  com- 
mercial or  military  means  available,  unless 
the  Secretary  of  State  determines  that  it  Is 
in  the  national  Interest  of  the  United  States 
to  use  means  other  than  the  most  economi- 
cal available.  Such  means  may  include  the 
use  of  aircraft  and  personnel  of  the  reserve 
components  of  the  Armed  Forces. 

(e)  Availability  of  Funds.— Amounts  ap- 
propriated pursuant  to  section  301  for  hu- 
manitarian assistance  shall  remain  available 
until  expended,  to  the  extent  provided  In 
appropriations  Act. 

(f)  Reports.— The  Secretary  of  Defense 
shall  report  to  the  Committees  on  Armed 
Services  and  Foreign  Relations  of  the 
Sen;.te  and  the  Committees  on  Armed  Serv- 
ices and  Foreign  Affairs  of  the  House  of 
Representatives  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act  and 
not  later  than  June  1.  1989,  and  not  later 
than  June  1  each  subsequent  year  until  the 
funds  are  expended.  Each  such  report  shall 
contain  (as  of  the  date  on  which  the  report 
Is  submitted)  the  following  Information: 

(1)  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  the  provisions 
of  this  section,  the  amendments  made  by 
section  331  of  the  National  Defense  Author- 
ization Act  for  FMscal  Year  1987  (Public  Law 
99-661;  100  Stat.  3856).  and  section  331  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180;  100  Stat.  1078). 

(2)  The  number  of  scheduled  and  complet- 
ed flights  for  purposes  of  providing  humani- 
tarian relief  under  the  provisions  referred 
to  in  paragraph  ( 1 ). 

(3)  A  description  of  any  transfer  (Includ- 
ing to  whom  the  transfer  Is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian 
relief  purposes  under  section  2547  of  title 
10.  United  SUtes  Code. 

SEC  304.  performance  OF  FIREFIGH'HNG  AND 
SECURITY  GUARD  FUNCTIONS  AT  AM- 
CHITKA.  ALASKA 

(a)  Authority  To  Contract.— The  Secre- 
tary of  the  Navy  may  contract  for  the  per- 
formance of  flreflghting  and  security  guard 
functions  required  by  the  Navy  at  the  over- 
the-horlzon  radar  site  at  Amchitka.  Alaska. 

(b)  Inapplicability  of  Limitation  on  Use 
OF  Funds.— Section  2693  of  title  10.  United 
States  Code,  shall  not  apply  with  respect  to 
the  authority  provided  In  subsection  (a). 

SEC.  305.  TRIPLER  ARMY  MEDICAL  CENTER 

The  Department  shall,  from  within  the 
funds  authorized,  establish  a  video  telecon- 


ferencing center  for  the  Tripler  Army  Medi- 
cal Center. 

Part  B— Limitations 

sec  311.  prohibition  on  financing  certain  ac- 
tivities by  direct  appropria- 
TIONS 

(a)  Prohibition.— During  fiscal  year  1989, 
the  Secretary  of  the  Navy  may  not  take  any 
steps  for  the  purpose  of  planning  or  con- 
verting the  operation  of  an  activity  specified 
In  subsection  (b)  from  operation  as  an  activ- 
ity financed  by  the  Naval  Industrial  Fund 
(as  authorized  by  section  2208  of  title  10, 
United  States  Code)  to  operation  as  an  ac- 
tivity financed  by  direct  appropriations. 

(b)  Activities  Covered.— An  activity  re- 
ferred to  In  subsection  (a)  is  any  of  the  fol- 
lowing: 

(1)  Naval  Avionics  Center,  Indianapolis. 
Indiana. 

(2)  Naval  Civil  Engineering  Laboratory. 
Port  Hueneme,  California. 

(3)  Naval  Air  Elnglneering  Center,  Lake- 
hurst,  New  Jersey. 

Part  C— Permanent  Law  Chances 

sec.  321.  limitation  on  private  opera'hon  of 
com.missary  stores 
Section  2482  of  title  10,  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  sentences:  "A  contract  with  a 
private  person  for  the  operation  of  any  com- 
missary store  may  not  require  or  permit  the 
contractor  to  carry  out  functions  for  the 
procurement  of  products  to  be  sold  in  the 
store  or  to  engage  in  functions  relating  to 
the  overall  management  of  a  commissary 
system  or  the  management  of  any  such 
store.  Such  functions  shall  be  carried  out  by 
personnel  of  the  Department  of  Defense 
under  regulations  approved  by  the  Secre- 
tary of  Defense.". 

Part  D— Defense  Supplies  Security  and 
Control 

sec.  331.  defense  supply  management  stttdies 
and  modernization  plan 

(a)  Defense  Inventory  Security  and  Con- 
trol Enhancement  Study.— (1)  The  Secre- 
tary of  Defense  shall  carry  out  a  study  to 
determine  the  effectiveness  of  Department 
of  Defense  procedures  for  ensuring  security 
and  control  of  supplies  at  Department  of 
Defense  depots. 

(2)(A)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
on  the  results  of  the  study.  The  Secretary 
may  submit  the  report  in  both  classified  and 
unclassified  forms  if  the  Secretary  considers 
it  necessary  to  do  so  in  the  Interest  of  na- 
tional security. 

(B)  The  Secretary  of  Defense,  at  the  same 
time  as  the  Secretary  submits  the  report  to 
Congress  under  subparagraph  (A),  shall 
transmit  a  copy  of  the  report  to  the  Comp- 
troller General  of  the  United  States. 

(3)  The  Comptroller  General  shall— 

(A)  review  the  report  transmitted  by  the 
Secretary  of  Defense  under  paragraph 
(2)(B):  and 

(B)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives,  within  90  days  after  the 
date  on  which  the  Comptroller  General  re- 
ceives such  report,  any  findings  and  recom- 
mendations on  procedures  for  ensuring  tlie 
security  and  control  of  supplies  at  Depart- 
ment of  Defense  depots  that  the  Comptrol- 
ler General  considers  appropriate. 

(b)  Analysis  or  Sales  of  Surplus  Muni- 
tions.—The  Secretary  of  Defense  shall— 


(1)  conduct  a  cost-benefit  analysis  of  the 
practice  of  selling  surplus  Department  of 
Defense  munitions  to  the  public;  and 

(2)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives,  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
a  report  containing  a  description  and  discus- 
sion of  each  such  practice. 

(c)  Supply  Traceability  Enhancement.— 
The  Secretary  of  Defense  shall— 

(1)  develop  Improved  methods  for  the 
Identification  of  and  accounting  for  individ- 
ual items  of  ammunition,  explosives,  and 
other  Department  of  Defense  supplies  that 
are  susceptible  to  pilferage;  and 

(2)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives,  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act, 
a  report  containing  a  description  and  discus- 
sion of  each  such  method. 

(d)  Supply  System  Modernization 
Plan.— The  Secretary  of  Defense  shall— 

(1)  prepare  a  plan  for  the  modernization 
of  the  supply  facilities  and  supply  distribu- 
tion procedures  of  each  of  the  military  de- 
partments and  Defense  Agencies  of  the  De- 
partment of  Defense;  and 

(2)  not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act.  transmit  a 
copy  of  such  plan  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives. 

SEC.    332.    supply    SECURITY    AND   CONTROL    IM- 
PROVEMENTS 

(a)  Security  and  Control  or  Supplies: 
Reports.  Funding.  Procedures.— ( 1 )  Part  IV 
of  subtitle  A  of  title  10.  United  States  Code. 
is  amended  by  inserting  after  chapter  170 
(as  added  by  section  804(b))  the  following 
new  chapter: 

"CHAPTER  171— SECURITY  AND  CONTROL 
OF  SUPPLIES 

"Sec. 

"2891.  Report  on  security  and  control  of 

supplies. 
"2892.   Miscellaneous  security   and  control 

procedures. 

"§  2891.  Report  on  security  and  control  of  sup- 
plies 

"(a)  The  Secretary  of  Defense  shall 
submit  to  the  Conmiittees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives, not  later  than  February  1  of 
each  year,  a  report  on  security  and  control 
of  Department  of  Defense  supplies  for  each 
of  the  three  fiscal  years  following  the  fiscal 
year  In  which  this  section  Is  enacted. 

"(b)  Each  report  shall  Include  the  follow- 
ing: 

"(DA  summary  of  each  of  the  physical  in- 
ventory program  plans  of  the  Department 
of  Defense,  the  Defense  Logistics  Agency, 
and  the  military  departments  for  the  fiscal 
year  in  which  the  report  is  submitted. 

"(2)  A  discussion  of  the  deficiencies,  if 
any,  in  the  security  and  control  of  Depart- 
ment of  Defense  supplies  In  the  fiscal  year 
preceding  the  year  in  which  the  report  is 
submitted  and  a  discussion  of  the  extent  to 
which  such  deficiencies  have  been  corrected. 

"(3)  A  discussion  of— 

"(A)  research  and  development  projects 
carried  out  by  the  Department  of  Defense 
In  such  preceding  fiscal  year  for  the  Im- 
provement of  the  Inventory  and  recordkeep- 
ing capabilities  of  the  Department; 

"(B)  any  proposals  for  expeditious  appli- 
cation of  any  new  technology  resulting  from 
such  projects;  and 
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Secretary  of  Defense  shall  re- 
investigation of  each  discrepancy 
accbunting  for  supplies  of  the  Depart- 
Defense  involving  an  amount  ex- 
Ihe  amount  determined  under  pro- 
)rescrib€d  by  the  Secretary.  The 
shall  prescribe  procedures  that 
ftir  random  investigation  of  physical 
discrepancies,   regardless  of  the 
the  property  Involved  in  the  dis- 


Secretary  of  Defense  shall,  to 
feasible,   require   that   the  job 
of  supply  ordering   and   the   job 
of  supply  receiving  be  performed 
offices  and  individuals. 
Secretary  shall  ensure— 
the  employees  of  the  Depart- 
1  >efense  and  members  of  the  armed 
as  signed  to  manage  Department  of 
;upplies  are  skilled  in  the  manage- 
4uch  supplies:  and 

no  employee  of  the  Department 
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inary  reason.". 
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SEC.  333.  INVENTORY  INVFISTUJATIONS 

(a)  Undercover  Investigations.— (1)  Con- 
gress finds  that  the  use  of  undercover  inves- 
tigative techniques  by  the  Department  of 
Defense  enhances  the  ability  of  the  Depart- 
ment of  Defense  to  detect  and  investigate 
theft  of  Government  property  (including 
munitions)  from  the  Department  of  Defense 
suppl>  system. 

(2)  The  Secretary  of  Defense  is  urged  to 
continue  to  conduct  undercover  investiga- 
tions to  detect  and  investigate  thefts  re- 
ferred to  in  paragraph  ( 1 ). 

(b)  Inventory  Security  Incident  Reposi- 
tory.—The  Secretary  of  Defense  shall  es- 
tablish and  maintain  a  centralized  computer 
system  for  recording  and  organizing  infor- 
mation on  theft,  fraud,  and  breach  of  secu- 
rity, and  incidents  involving  the  loss  of  De- 
partment of  Defense  supplies  (including 
munitions). 

SEC.  33A.  REPORTS  OF  MINITIONS  LOSSES  TO  THE 
BlREAl'  OF  AI-COHOL.  TOBACCO.  AND 
FIREARMS 

(a)  In  General.— Chapter  161  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section; 

"§  2722.  Theft  or  loss  of  ammunition,  destructive 

devices,  and  explosives:  report 

"(a)  In  General.— The  Secretary  of  De- 
fense shall  report  the  theft  or  other  loss  of 
any  ammunition,  destructive  device,  or  ex- 
plosive material  from  the  stocks  of  the  De- 
partment of  Defense  to  the  Secretary  of  the 
Treasury  within  24  hours,  if  possible,  after 
the  discovery  of  such  theft  or  loss. 

"(b)  Definitions.— In  this  section: 

■■(I)  The  term  'explosive  materials'  means 
explosives,  blasting  agents,  and  detonators. 

"(2)  The  torms  'destructive  device'  and 
'ammunition'  >:ave  the  same  meanings  as 
provided  in  paragraphs  (4)  aind  (17).  respec- 
tively, of  section  921  of  title  18.  ". 

(b)  Technical  Amendments.— ( 1 )  Chapter 
161  of  such  title  is  further  amended— 

(A)  by  striking  out  the  chapter  heading  at 
the  beginning  and  inserting  in  lieu  thereof 
the  following: 

"CHAPTER  161— PROPERTY  RECORDS  AND 
REPORT  OF  THEFT  OR  LOSS  OF  CERTAIN 
PROPERTY":  and 

(B)  by  adding  at  the  end  of  the  table  of 
sections  at  the  beginning  of  such  chapter 
the  following  new  item: 

"2722.  Theft  or  loss  of  ammunition,  destruc- 
tive   devices,    and    explosives: 
report.". 
(2)  The  tables  of  chapters  at  the  begin- 
ning of  part  A  and  at  the  beginning  of  part 
IV  of  part  A  of  such  title  are  each  amended 
by  striking  out  the  item  relating  to  chapter 
161  and  inserting  in  lieu  thereof  the  follow- 
ing: 
"161.    Properly    Records   and    Report   of 

Theft  or  Loss  of  Certain  Property 2722". 

(c)  EfTEcrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect 
with  respect  to  thefts  and  losses  discovered 
more  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

TITLE  IV— MILITARY  PERSONNEL 

AUTHORIZATIONS 

Part  A— Active  Forces 

SEC.  401.  END  STREN<;THS  FOR  ACTIVE  FORCES 

The  Armed  Forces  are  authorized  end 
strengths  for  active  duty  personnel  as  of 
September  30.  1989,  as  follows: 

( 1 )  For  THt  Army: 
Officers,  106.927. 
Enlisted  members.  660.423. 
Cadets  (Military  Academy),  4,450. 

(2)  For  the  Navy: 


Officers.  72,610. 

Enlisted  members.  515.815. 

Midshipmen  (Naval  Academy),  4,775. 

(3)  For  the  Marine  Corps: 
Officers.  20.120. 
Enlisted  members.  177.080. 

(4)  For  the  Air  Force: 
Officers,  105,038. 
Enlisted  members.  465,645. 
Cadets  (Air  Force  Academy),  4,417. 

SEC.  402.  REDl'CTIONS  IN  STRENGTH  OF  ACTIVE- 
Dimr  OFFICER  CORPS 

Notwithstanding  section  403(a)  of  the  De- 
partment of  Defense  Authorization  Act, 
1987  (10  U.S.C.  521  note),  and  section  402(c) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1988  and  1989  (10  U.S.C. 
521  note),  the  total  number  of  officers  serv- 
ing on  active  duty  in  the  Army,  Navy,  Air 
Force,  and  Marine  Corps— 

(1)  as  of  September  30,  1989,  may  not 
exceed  the  total  of  the  numbers  authorized 
for  such  officers  in  section  401  of  this  Act; 
and 

(2)  as  of  September  30,  1990.  may  not 
exceed  the  total  of  such  numbers  reduced 
by  6.176. 

SEC.  403.  TEMPORARY  REDUCTION  IN  Nl'MBER  OF 
AIR  FORCE  COLONELS 

Notwithstanding  section  523  of  title  10, 
United  States  Code,  the  number  of  officers 
otherwise  authorized  to  be  serving  on  active 
duty  in  the  Air  Force  in  fiscal  year  1989  in 
the  grade  of  colonel  is  reduced  by  125.  and 
the  number  of  such  officers  otherwise  au- 
thorized to  be  serving  on  active  duty  in 
fiscal  year  1990  is  reduced  by  250. 

Part  B— Reserve  Forces 

SEC.  411.  END  8TREN(;THS  FOR  SELECTED  RE- 
SERVE 

(a)  Authorization.— The  Armed  Forces 
are  authorized  strengths  for  Selected  Re- 
serve personnel  of  the  reserve  components 
as  of  September  30.  1989.  as  follows: 

(1)  The  Army  National  Guard  of  the 
United  States,  457,300. 

(2)  The  Army  Reserve,  320.600. 

(3)  The  Naval  Reserve,  152,600. 

(4)  The  Marine  Corps  Reserve,  43.600. 

(5)  The  Air  National  Guard  of  the  United 
States.  115.200. 

(6)  The  Air  Force  Reserve.  83,600. 

(7)  The  Coast  Guard  Reserve,  13,000. 

(b)  Conforming  Amendments.— ( 1 )  Section 
411(c)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180:  101  Stat.  1082)  is 
amended  by  striking  out  "or  subsection  (b)" 
and  inserting  in  lieu  thereof  "or  section 
411(a)  of  the  National  Defense  Authoriza- 
tion Act,  Fiscal  Year  1989  ". 

(2)  Section  411(d)  of  such  Act  is  amended 
by  striking  out  "subsections  and  (b)"  and  in- 
serting in  lieu  thereof  "subsection  (a)  and 
by  section  411(a)  of  the  National  Defense 
Authorization  Act,  Fiscal  Year  1989". 

SEC.  412.  END  STRENGTHS  FOR  RESERVES  ON 
ACTIVE  DITY  IN  SUPPORT  OF  THE  RE- 
SERVES 

Within  the  strengths  prescribed  in  section 
411.  the  reserve  components  of  the  Armed 
Forces  are  authorized,  as  of  September  30, 
1989,  the  following  number  of  Reserves  to 
be  serving  on  full-time  active  duty  or.  in  the 
case  of  members  of  the  National  Guard, 
full-time  National  Guard  duty  for  the  pur- 
pose of  organizing,  administering,  recruit- 
ing, instructing,  or  training  the  reserve  com- 
ponents: 

(1)  The  Army  National  Guard  of  the 
United  States.  25.725. 

(2)  The  Army  Reserve,  13,329. 

(3)  The  Naval  Reserve.  21,991. 
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(4)  The  Marine  Corps  Reserve,  1.945. 

(5)  The  Air  National  Guard  of  the  United 
States,  7.948. 

(6)  The  Air  Force  Reserve.  657. 

SEC.  413.  NUMBER  OF  MEMBERS  IN  CERTAIN 
GRADES  AUTHORIZED  TO  BE  ON 
A(nVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES 

(a)  Senior  Enlisted  Members.— The  table 
in  section  517(b)  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 


"(kade 


Army 


N»y 


Aic  Fora 


Marine 
Cofps 


E-9. 
E-8. 


529 

2,350 


400 


150 
425 


13 
74" 


(b)  Officers.— The  table  in  section  524(a) 
of  such  title  is  amended  to  read  as  follows: 


"Gnde 


Army 


Nny 


»it  Force 


Marme 

Corps 


Major  or 

Lieutenant 

Commartder 

Lieuterunt  Cokmel 

V  OxDmaraJef... 
(k)lonel  or  Navy 

Captain 


2,600 

1,250 

348 


875 
520 
185 


575        110 
322  75 

190  25' 


(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1.  1988. 

Part  C— Military  TRAiMnjp^ 

SEC.  421.  AUTHORIZATION  OF  TRAINING  STUDENT 
LOADS  y 

(a)  In  General.— For  fiscal  yeiir  1989,  the 
components  of  the  Armed  Forces  are  au- 
thorized average  military  trailing  student 
loEids  as  follows: 

(1)  The  Army.  80,281. 

(2)  The  Navy,  65.925. 

(3)  The  Marine  Corps,  18,064. 

(4)  The  Air  Force.  36.857. 

(5)  The  Army  National  Guard  of  the 
United  States,  19,561. 

(6)  The  Army  Reserve.  17.190. 

(7)  The  Naval  Reserve,  3,136. 

(8)  The  Marine  Corps  Reserve.  3,459. 

(9)  The  Air  National  Guard  of  the  United 
States.  2,868. 

(10)  The  Air  Force  Reserve,  1.827. 

(b)  Adjustments.— The  average  military 
student  loads  authorized  in  subsection  (a) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  parts  A  and  B.  The 
Secretary  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustment  shall  be 
apportioned. 

Part  D— Civilian  Personnel 
sec.  431.  authorization  of  end  strengths 

(a)  In  General.— The  Department  of  De- 
fense is  authorized  a  strength  in  civilian 
personnel,  as  of  September  30.  1989,  as  fol- 
lows: 

Department  of  the  Army,  400,092. 
Department  of  the  Navy.  339,551. 
Department  of  the  Air  Force,  263,756. 
Defense  agencies.  98.841. 

(b)  Counting  of  Personnel.— (1)  In  com- 
puting the  strength  for  civilian  personnel, 
there  shall  be  included  all  direct-hire  and 
indirect-hire  civilian  personnel  employed  to 
perform  military  functions  administered  by 
the  Department  of  Defense  (other  than 
those  performed  by  the  National  Security 
Agency)  whether  employed  on  a  full-time. 


part-time,  or  intermittent  basis,  but  exclud- 
ing personnel  in  special  employment  catego- 
ries for  students  and  disadvantaged  youth 
(such  as  the  stay-in-school  campaign,  the 
temporary  summer  aid  programs,  and  the 
Federal  junior  fellowship  program)  and  per- 
sonnel participating  in  the  worker-trainee 
opportunity  program. 

(2)  Personnel  employed  under  a  part-time 
career  employment  program  esta'olished  by 
section  3402  of  title  5,  United  States  Code, 
shall  be  counted  as  prescribed  by  section 
3404  of  that  title.  Personnel  employed  in  an 
overseas  area  on  a  part-time  basis  under  a 
nonpermanent  local-hire  appointment  who 
are  dependents  accompanying  a  Federal  ci- 
vilian employee  or  a  member  of  a  uniformed 
service  on  official  assignment  or  tour  of 
duty  shall  also  be  counted  as  prescribed  by 
section  3404  of  that  title. 

(3)  Whenever  a  function,  power  or  duty, 
or  activity  is  transferred  or  assigned  to  a 
military  department  or  an  agency  of  the  De- 
partment of  Defense  from  a  department  or 
agency  outside  of  the  Department  of  De- 
fense, or  from  another  military  department 
or  agency  within  the  Department  of  De- 
fense, the  civilian  pyersonnel  end-strength 
authorized  for  each  such  military  depart- 
ment or  agency  of  the  Department  of  De- 
fense affected  shall  be  adjusted  to  reflect 
any  increases  or  decreases  in  civilian  person- 
nel required  as  a  result  of  such  transfer  or 
assignment. 

TITLE  V— MILITARY  PERSONNEL  POLICY 

SEC.  501.  SELECTION  BOARDS 

(a)  Information  Furnished  to  Boards.— 
Section  615  of  title  10,  United  States  Code. 
is  amended— 

(1)  in  sut)section  (a),  by  striking  out  clause 
(4)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(4)  information  or  guidelines  relating  to 
the  needs  of  the  armed  force  concerned  for 
officers  having  particular  skills,  including 
guidelines  or  information  relating  to  the 
need  for  either  a  minimum  number  or  a 
maximum  number  of  officers  with  particu- 
lar skills  within  a  competitive  category;": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Information  or  guidelines  furnished 
to  a  selection  board  under  subsection  (a) 
may  not  be  modified,  withdrawn,  or  supple- 
mented after  the  board  submits  the  report 
to  the  Secretary  of  the  military  department 
concerned  pursuant  to  section  617(a:'  of  this 
title,  except  that,  in  the  case  of  a  report  re- 
turned to  a  board  pursuant  to  section 
618(a)(2)  of  this  title  for  further  proceed- 
ings because  of  a  determination  by  the  Sec- 
retary of  the  military  department  concerned 
that  the  board  acted  contrary  to  law,  regu- 
lation, or  guidelines,  the  Secretary  may 
modify,  withdraw,  or  supplement  such  in- 
formation or  guidelines  as  part  of  a  written 
explanation  to  the  board  as  provided  in 
such  section.". 

(b)  Recommendations  for  Promotion.— 
Section  616(a)  of  such  title  is  amended  by 
inserting  "(as  noted  in  the  guidelines  or  in- 
formation furnished  the  board  under  sec- 
tion 615(a)  of  this  title)"  after  "particular 
skills". 

(c)  Reports  of  Selection  Board.— Section 
617(a)(2)  of  such  title  is  amended  by  insert- 
ing "(as  noted  in  the  guidelines  or  informa- 
tion furnished  the  board  under  section 
615(a)  of  this  title)"  after  "concerned". 

(d)  Action  on  Reports— Section  618  of 
such  title  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 


"(a)(1)  Upon  receipt  of  a  report  of  a  selec- 
tion board  submitted  to  him  under  section 
617(a)  of  this  title,  the  Secretary  of  the  mili- 
tary department  concerned  shall  review 
such  report  to  determine  whether  the  board 
has  acted  contrary  to  law  or  regulation  or  to 
guidelines  furnished  the  board  under  sec- 
tion 615(a)  of  this  title.  Following  such 
review,  unless  the  Secretary  concerned 
makes  a  determination  as  described  in  para- 
graph (2).  he  shall  submit  the  report  as  re- 
quired by  subsection  (b)  or  (c),  as  appropri- 
ate. 

"(2)  If,  on  the  basis  of  a  review  of  the 
report  under  paragraph  (1).  the  Secretary 
of  the  military  department  concerned  deter- 
mines that  the  tioard  acted  contrary  to  law, 
regulation,  or  guidelines  furnished  the 
board  under  section  615(a)  of  this  title,  the 
Secretary  shall  return  the  report  together 
with  a  written  explanation  of  the  basis  for 
such  determination  to  the  board  for  further 
proceedings.  Upon  receipt  of  a  report  re- 
turned by  the  Secretary  concerned  under 
this  paragraph,  the  selection  board  (or  a 
subsequent  selection  board  convened  under 
section  611(a)  of  this  title  for  the  same 
grade  and  competitive  category)  shall  con- 
duct such  proceedings  as  may  be  necessary 
in  order  to  revise  the  report  to  be  consistent 
with  law.  regulation,  and  such  guidelines 
and  shall  resubmit  the  report,  as  revised,  to 
the  Secretary  in  accordance  with  section  61  / 
of  this  title.":  and 
(2)  in  subsection  (c)(1)— 

(A)  by  striking  out "".  modification.":  and 

(B)  by  adding  at  the  end  the  following:  ""If 
the  authority  of  the  President  under  this 
paragraph  to  approve  or  disapprove  the 
report  of  a  selection  board  is  delegated  to 
the  Secretary  of  Defense,  it  may  not  be  re- 
delegated  except  to  an  official  in  the  Office 
of  the  Secretary  of  Defense.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  60 
days  after  the  date  of  enactment  of  this  Act 
and  shall  apply  with  respect  to  selection 
boards  convened  under  section  611(a)  of 
title  10.  United  States  Code,  on  or  after 
such  effective  date. 

SEC.   502.   EXPANSION  OF   MILITARY   SPOUSE   EM- 
PLOYMENT PREFERENCE 

Section  806(b)(2)  of  the  Military  FamUy 
Act  of  1985  (10  U.S.C.  113  note)  is  amended 
by  striking  out  "above  grade  GS-1  (or  its 
equivalent)"  and  inserting  in  lieu  thereof 
"in  grade  GS-1  (or  its  equivalent)  or  alwve". 

SEC  M)3.  MANPOWER  COST  ESTI.MATES  FOR  MAJOR 
DEFENSE  ACQUISITION  PROGRAMS 

Section  2434  of  title  10.  TTnited  States 
Code,  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  out  "90 
days"  and  inserting  in  lieu  thereof  "30 
days": 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c): 

(3)  by  inserting  after  subsection  (a)  the 
following  new  subsection  (b): 

""(b)  Exceptions.— ( 1 )  Subsection  (aK2) 
shall  not  apply  during  time  of  war  or  during 
a  national  emergency  declared  by  Congress 
or  the  President. 

■"(2)  The  30-day  period  described  in  sub- 
section (a)(2)  shall  be  reduced  to  10  days  in 
the  case  of  a  major  defense  acquisition  pro- 
gram if  the  manpower  estimate  submitted 
to  the  Secretary  of  Defense  under  subsec- 
tion (a)(2)  with  respect  to  such  program  in- 
dicates that  no  manpower  increase  in  mili- 
tary or  civilian  end  strength  will  be  re- 
quired.": and 

(4)  in  paragraph  (3KA)  of  subsection  (c), 
as  redesignated  by  clause  (2).  by  striking  out 
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"both  id  total  personnel  and"  and  inserting 
In  lieu  tl  lereof  "In  total  personnel  or  in". 


SEC.  SM. 

(a) 
5905(a) 
amende*  I 

•(a) 
of  any 


Tie 


.  1  tEMOVAL  FROM  PROMOTION  LIST 

iiUTHORiTY  To.  Rbmovb.— Section 
of  title  10.  United  States  Code,  is 
1  to  read  as  follows: 

President  may  remove  the  name 
rfeserve  officer  from  a  promotion  list 
establisl  ed  under  this  chapter.  Such  action 
'  ^ken  at  any  time  before  the  promo- 

■  officer.". 
EkrKmvE    Date.— The    amendment 
subsection  (a)  shall  apply  to  remov- 
taken  by  the  President  on  or  after 
'  datelof  the  enactment  of  this  Act. 
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VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 


the    President    determines    such 

be  in  the  best  interest  of  the  Gov- 

he  may  allocate  the  overall  per- 

ncrease  in  basic  allowance  for  quar- 

spe^ified  in  paragraph  (1)  among  such 

and  dependency  categories  as  he 

appropriate.  Any  such  allocation 

made  on  a  percentage  basis  other 

K]ual  percentage  basis. 

IN   Cadet   and   Midshipman 

January    1.    1989,    section 

of  title  37,  United  States  Code,  is 

by  striking  out  "$504.30"  and  In- 

lieu  thereof  -$525.90". 


Al  .owance. 


allowance  for  transportation  of 
hoisehold  g(x)ds 

Section  406(b)(1)  of  title 
United  States  Code,  is  amended— 

striking  out  "within  such  weight  al- 
prescribed  by  the  Secretaries  con- 
in  subparagraph  (A)  and  inserting 
;hereof  "within  the  weight  allow- 
lis  :ed  in  subparagraph  (C)":  and 
idding  at  the  end  the  following  new 


Under  regulations  prescribed  by  the 

of  Defense,  the  weight  allowance 

a  member  is  entitled  under  sub- 

(A)    is   the   number   of   pounds 

the  first  column  (in  the  case  of  a 

without    dependents)    or    in    the 

column  (in  the  case  of  a  member 

deiendents)  across  from  the  member's 

in  the  following  table: 


Pay  Grade 


3-6. 


Without 

With 

Depend- 

Depend 

ents 

ents 

18.000 

18.000 

16.000 

17.500 

14.000 

17.000 

13.000 

14.500 

12.500 

13.500 

10.000 

12,000 

14.000 

17.000 

13.000 

14.500 

12.500 

13.500 

10.000 

12.000 

'Pay  Grade 

E-9 

E-8 

Without 
Depend- 
ents 

12.000 

11,000 
10,500 
8.000 
7.000 
7.000 
3.500 
2.000 
1.500 
1.500 

With 

Depiend 

ents 

14.500 
13.500 

E-7 

12.500 

E-6 

11.000 

E-5 

9.000 

E-4  ' 

E-4  » 

8,000 
7,000 

E-3 

5,000 

E-2 

E-1 

5,000 
5.000 

"  '  Member  with  more  than  two  years  of  service 
computed  under  section  205  of  this  title. 

■  '  Member  with  less  than  two  years  of  service 
computed  under  section  205  of  this  title.". 

(b)  Effective  Date.— The  weight  allow- 
ances in  section  406(b)(1)(C)  of  title  37. 
United  States  Code  (as  added  by  subsection 
(a)),  shall  apply  with  respect  to  transporta- 
tion of  baggage  and  household  effects  com- 
mencing after  June  30.  1989. 

Part  B— Other  Personnel  Benefits 

sec.  611.  AVIATOR  CONTINIATION  BONIS 

(a)  In  General.— (1)  An  aviation  officer 
described  in  subsection  (b)  who  executes  a 
written  agreement  to  remain  on  active  duty 
in  aviation  service  for  at  least  one  year  may. 
upon  the  acceptance  of  the  written  agree- 
ment by  the  Secretary  concerned,  be  paid  a 
continuation  bonus  as  provided  in  this  sec- 
tion. 

(2)  The  amount  of  such  a  continuation 
bonus  shall  be  not  more  than  $12,000  for 
each  year  covered  by  the  agreement.  The 
agreement  may  be  for  a  number  of  years 
not  more  than  eight,  except  that  no  agree- 
ment may  be  entered  into  for  a  partial  year. 

(3)  The  agreement  length  and  payment 
amount  may  be  prorated  as  long  as  an 
agreement  under  this  section  does  not 
extend  beyond  the  date  on  which  the  officer 
would  complete  14  years  of  commissioned 
service. 

(4)  Upon  the  officer's  acceptance  of  the 
agreement  the  total  amount  payable  be- 
comes fixed  and  may  be  paid  in  either  a 
lump  sum  or  in  installments. 

(b)  Applicability.— This  section  applies  to 
an  officer  of  a  uniformed  service  who— 

(1)  is  entitled  to  aviation  career  incentive 
pay  under  section  301a  of  title  37.  United 
States  Code; 

(2)  is  in  a  pay  grade  below  pay  grade  0-6; 

(3)  is  qualified  to  perform  operational 
flying  duty  (as  defined  in  paragraph  (6)  of 
section  301a(a)  of  title  37.  United  States 
Code): 

(4)  has  completed  at  least  six  but  less  than 
13  years  of  active  duty: 

(5)  has  completed  any  active  duty  service 
commitment  incurred  for  undergraduate 
aviator  training:  and 

(6)  is  in  or  is  projected  to  be  in  an  area 
designated  by  the  Secretary  concerned,  and 
approved  by  the  Secretary  of  Defense,  as  re- 
tention sensitive. 

(c)  A  continuation  bonus  under  this  sec- 
tion is  in  addition  to  any  other  pay  smd  al- 
lowances to  which  an  officer  is  entitled. 

(d)  Refunds.— (1)  Refunds  shall  be  re- 
quired, on  a  pro  rata  basis,  of  sums  paid 
under  this  section  if  the  officer  who  has  re- 
ceived the  payment  fails  to  complete  the 
total  period  of  active  duty  specified  in  the 
agreement,  as  conditions  and  circumstances 
warrant. 

(2)  Nothing  in  this  section  shall  alter  or 
modify  the  obligation  of  a  regular  officer  to 
perform  active  service  at  the  pleasure  of  the 


President.  Completion  of  the  agreed-upon 
period  of  active  duty  in  aviation  service 
under  this  section  shall  not  obligate  the 
President  to  accept  a  resignation  submitted 
by  a  regular  officer. 

(3)  An  obligation  to  reimburse  the  United 
States  imposed  under  paragraph  (1)  is  for 
all  purposes  a  debt  owed  to  the  United 
States. 

(4)  A  discharge  in  bankruptcy  under  title 
11.  United  States  Code,  that  is  entered  less 
than  10  years  after  the  termination  of  an 
agreement  under  this  section  does  not  dis- 
charge the  member  signing  such  agreement 
from  a  debt  arising  under  such  agreement 
or  under  paragraph  ( 1 ).  This  paragraph  ap- 
plies to  any  case  commenced  under  such 
title  after  October  1.  1988. 

(e)  Termination  of  Program.— No  new 
agreement  may  be  entered  into  under  sec- 
tion 301b  of  title  37.  United  States  Code,  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

(f)  Limitations  9N  Obligations.— The 
total  amount  of  payments  that  may  be 
made  by  the  Secretary  of  the  Air  Force 
during  fiscal  year  1989  as  the  result  of 
agreements  entered  into  under  this  section 
may  not  exceed  $30,000,000. 

(g)  Regulations.— This  section  shall  be 
administered  under  regulations  prescribed 
by  the  Secretaries  concerned  and  approved 
by  the  Secretary  of  Defense  or  the  Secre- 
tary of  Transportation,  as  appropriate. 

(h)  Definitions.— In  this  section: 

(1)  The  term  "aviation  officer"  means  an 
officer  of  the  Army.  Navy,  Air  Force. 
Marine  Corps,  or  Coast  Guard  who  per- 
forms aviation  service. 

(2)  The  term  "aviation  service"  means  the 
service  performed  by  an  officer  holding  an 
aeronautical  rating  or  designation  (except  a 
flight  surgeon  or  other  medical  officer). 

(3)  The  term  "Secretary  concerned"  has 
the  same  meaning  as  provided  in  section 
101(5)  of  title  37.  United  States  Code. 

(i)  Expiration  of  Authority.— The  au- 
thority for  the  Secretary  of  a  military  de- 
partment or  the  Secretary  of  Transporta- 
tion to  enter  into  an  agreement  under  this 
section  shall  expire  on  September  30.  1989. 

(j)  Reporting  Requirements.- Not  later 
than  December  1.  1988.  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  comprehensive  report  on 
the  retention  of  aviators  in  the  Armed 
Forces.  The  report  shall  include  as  a  mini- 
mum: 

(1)  An  analysis  of  aviator  requirements 
and  inventories  (current  and  projected)  of 
the  Armed  Forces  by  grade  and  years  of 
service. 

(2)  An  analysis  of  current  and  projected 
aviator  retention  rates  in  the  Armed  Forces 
and  the  current  and  projected  retention 
rates  actually  needed  to  meet  the  require- 
ments of  the  Armed  Forces. 

(3)  Such  recommendations  as  the  Secre- 
tary considers  appropriate  regarding— 

(A)  the  initial  active-duty  service  commit- 
ment of  aviators: 

(B)  the  integration  of  the  aviator  career 
incentive  pay  and  continuation  bonus  into  a 
structure  that  more  efficiently  supports  the 
retention  requirements  for  aviators  in  the 
Armed  Forces:  and 

(C)  changes  in  the  aviator  management 
policies  of  the  Armed  Forces  that  would 
eliminate  the  disincentives  cited  by  aviators 
as  retention  detractors. 

(4)  Specific  proposals  for  such  legislation 
as    the    Secretary    considers    necessary    to 
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retain  on  active  duty  the  aviators  required 
to  meet  the  needs  of  the  Armed  Forces. 

SEC.  SI2.   ENHANCEMENT  OF  SPECIAL   PAYS   FOR 
CERTAIN  MEDICAL  OFFICERS 

(a)  Variable  Special  Pay.— An  officer  de- 
scribed in  section  302(a)(1)  of  title  37, 
United  States  Code,  who  is  serving  In  a  pay 
grade  below  pay  grade  0-7.  and  who  has  at 
least  eight  years  creditable  service,  may  l>e 
paid  variable  special  pay  at  the  following 
rates  rather  than  at  the  rates  set  forth  in 
section  302(a)(2)  of  title  37.  United  States 
Code: 

(1)  Not  more  than  $14,060  per  year,  if  the 
officer  has  at  least  eight  but  less  than  ten 
years  of  creditable  service. 

(2)  Not  more  thsin  $13,320  per  year,  if  the 
officer  has  at  least  ten  but  less  than  twelve 
years  of  creditable  service. 

(3)  Not  more  than  $11,840  per  year,  if  the 
officer  has  at  least  twelve  but  less  than 
fourteen  years  of  creditable  service. 

(4)  Not  more  than  $10,360  per  year,  if  the 
officer  has  at  least  fourteen  but  less  than 
eighteen  years  of  creditable  service. 

(5)  Not  more  than  $8,880  per  year,  if  the 
officer  has  at  least  eighteen  but  less  than 
twenty-two  years  of  creditable  service. 

(6)  Not  more  than  $7,400  per  year,  if  the 
officer  has  twenty-two  or  more  years  of 
creditable  service. 

(b)  Additional  Special  Pay.— (1)  An  offi- 
cer who  has  at  least  eight  years  of  credita- 
ble service  may  be  paid  an  amoiuit  of  addi- 
tional sp>ecial  pay  under  this  subsection,  not 
in  excess  of  $4,320.  for  any  twelve-month 
period  that  the  officer  is  entitled  to  addi- 
tional special  pay  under  section  302(a)(4)(A) 
of  title  37.  United  States  Code.  Additional 
pay  under  this  subsection  shall  be  in  addi- 
tion to  any  special  pay  under  section 
302(a)(4)(A)  of  such  title. 

(2)  An  officer  may  be  paid  an  amount  of 
additional  special  pay  under  this  sut>section 
not  to  exceed  $4,800  for  any  twelve-month 
period  during  which  the  officer  is  entitled 
to  additional  special  pay  under  section 
302(a)(4)(B)  of  title  37.  United  States  Code. 
Such  additional  pay  shall  be  in  addition  to 
special  pay  under  such  section  302(a)(4)(B). 

(3)  An  officer  described  in  section 
302(a)(5)  of  title  37.  United  States  Code, 
who  has  at  least  eight  years  of  creditable 
service  may  be  paid  additional  special  pay  at 
the  following  rates  rather  than  at  the  rates 
set  forth  in  such  section  302(a)(5): 

(A)  Not  more  than  $2,960  per  year,  if  the 
officer  has  at  least  eight  but  not  more  than 
ten  years  of  creditable  service. 

(B)  Not  more  than  $3,700  per  year,  if  the 
officer  has  at  least  ten  but  less  than  twelve 
years  of  creditable  service. 

(C)  Not  more  than  $4,440  per  year,  if  the 
officer  has  at  least  twelve  but  less  than 
fourteen  years  of  creditable  service. 

(D)  Not  mor--  than  $5,920  per  year,  if  the 
officer  has  at  least  fourteen  but  less  than 
eighteen  years  of  creditable  service. 

(E)  Not  more  than  $7,400  per  year,  if  the 
officer  has  eighteen  or  more  years  of  credit- 
able service. 

(c)  Administration  and  Iicplementa- 
TiON.— The  provisions  of  subsections  (a)  and 
(b)  of  section  303a  of  title  37.  United  States 
Code,  shall  apply  to  the  administration  of 
this  section  as  if  a  reference  to  this  section 
were  included  in  the  list  of  sections  referred 
to  in  such  subsections. 

(d)  Limitation  on  Total  Compensation.— 
The  Secretary  of  Defense  shall  ensure  that 
no  officer  receives  pay  under  subsections  (a) 
and  (b)  which,  when  added  to  all  other  pay 
and  allowances  such  officer  receives  pursu- 
ant to  titles  10  and  37.  United  States  Code. 


results  in  such  officer  receiving  total  com- 
pensation in  an  amount  that  exceeds  the 
total  compensation  paid  to  comparable  phy- 
sicians (considering  age.  education,  experi- 
ence, certification,  training,  and  other  ap- 
propriate criteria),  as  determined  by  the 
Secretary,  who  are  physicians  employed  in 
private  practice.  The  Secretary  shall  target 
payments  under  this  section  to  officers  with 
training  and  exp)erience  levels  in  which  the 
most  severe  shortages  exist  in  the  Depart- 
ment of  Defense. 

(e)  Reports.— (1)  Not  later  than  Novem- 
ber 15,  1988.  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  describing  the  manner  in 
which  the  authority  provided  in  subsections 

(a)  and  (b)  is  to  be  used.  The  report  shall  in- 
clude a  description  of  the  relative  level  of 
payments  between  officers  with  various 
amounts  of  creditable  service  and  specialty 
training. 

(2)(A)  Not  later  than  December  1.  1988. 
the  Secretary  of  Defense  shall  also  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing— 

(i)  such  recommendations  for  legislation 
as  the  Secretary  considers  necessary  to  at- 
tract arid  retain  on  active  duty  the  health 
care  professionals  needed  to  meet  the  needs 
of  the  Armed  Forces:  and 

(ii)  the  Secretary's  assessment  of  the  ade- 
quacy of  the  existing  compensation  system 
for  such  health  care  professionals. 

(B)  The  Secretary  shall  include  in  his 
report  a  draft  of  legislation  which,  if  en- 
acted, would  establish  either— 

(i)  an  alternative  compensation  system 
which  provides  total  compensation  that  is 
comparable  to  the  compensation  paid  com- 
parable health  care  professionals  (consider- 
ing age.  education,  experience,  certification, 
training,  and  other  appropriate  criteria) 
who  are  health  care  professionals  employed 
in  private  practice:  or 

(ii)  a  single  military  health  care  profes- 
sional incentive  compensation  program 
which  provides  incentive  compensation  in 
sufficient  amounts  to  ensure  that  the  total 
amount  of  such  compensation  to  which  such 
health  care  professionals  are  entitled  under 
the  provisions  of  titles  10  and  37.  United 
States  Code  (other  than  chapter  5  of  such 
title  37)  is  comparable  to  the  compensation 
paid  comparable  health  care  professionals 
(considering  age.  education,  experience,  cer- 
tification, training,  and  other  appropriate 
criteria)  who  are  health  care  professionals 
employed  in  private  practice. 

(f)  Limitations  on  Obligations.— The 
total  amount  of  the  payments  that  may  be 
made  during  fiscal  year  1989  under  this  sec- 
tion may  not  exceed  a  total  of  $30,000,000. 

(g)  Effective  Date.— The  authority  to 
make  payments  under  subsections  (a)  and 

(b)  shall  become  effective  with  respect  to 
pay  periods  beginning  after  December  31. 
1988. 

(h)  Termination  op  Authority.— If  the 
report  and  the  legislative  proposal  required 
by  subsection  (e)(2)  are  not  received  by  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
before  December  1.  1988,  the  authority  to 
make  payments  under  subsections  (a)  and 
(b)  shall  terminate  effective  with  respect  to 
pay  periods  beginning  after  September  30, 
1989. 

SEC.  613.  SPECIAL  PAY  F-OR  CRITICALLY  SHORT 
wartime  HEALTH  SPECIALISTS  IN 
THE  SELECTED  RESERVE 

(a)  In  General.— (1)  An  officer  of  a  re- 
serve component  of  the  Armed  Forces  de- 


scribed in  paragraph  (2)  who  executes  a 
written  agreement  under  which  the  officer 
agrees  to  serve  in  the  Selected  Reserve  of  an 
armed  force  for  a  period  of  not  less  than 
one  year  nor  more  than  three  years,  begin- 
ning on  the  date  the  officer  accepts  the 
award  of  special  pay  under  this  section,  may 
be  paid  special  pay  at  an  aimual  rate  not  to 
exceed  $10,000. 

(2)  An  officer  referred  to  in  paragraph  (1) 
is  an  officer  in  a  health  care  profession  who 
is  qualified  in  a  specialty  designated  by  reg- 
ulations as  a  critically  short  wartime  spe- 
cialty. 

(3)  Special  pay  under  this  section  shall  be 
paid  annually  at  the  beginning  of  each 
twelve-month  period  for  which  the  officer 
has  agreed  to  serve. 

(b)  Refund  Requirement.- An  officer  who 
voluntarily  terminates  service  in  the  Select- 
ed Reserve  of  an  armed  force  before  the  end 
of  the  period  for  which  a  payment  was 
made  to  such  officer  under  this  section  shall 
refund  to  the  United  States  the  full  amount 
of  the  payment  made  for  the  period  on 
which  the  payment  was  based. 

(c)  Inappucability  of  Discharge  in  Bank- 
ruptcy.—A  discharge  in  bankruptcy  under 
title  11.  United  States  Code,  that  is  entered 
less  than  5  years  after  the  termination  of  an 
agreement  under  this  section  does  not  dis- 
charge the  person  receiving  such  special  pay 
from  the  debt  arising  under  the  agreement. 

(d)  Termination  of  Agreement  Author- 
ity.—No  agreement  under  this  section  may 
be  entered  into  after  September  30.  1990. 

(e)  Purpose  of  Program.— The  authority 
provided  under  this  section  shall  be  used 
only  for  the  purpose  of  establishing  and 
conducting  a  pilot  test  program  to  deter- 
mine the  effect  that  the  program  provided 
for  in  this  section  has  on  the  retention  of 
officers  who  are  qualified  in  specialties  des- 
ignated by  regulation  as  critically  short  war- 
time specialties. 

(f)  Regulations.— (1)  This  section  shall  be 
administered  under  regulations  prescribed 
by  the  Secretary  concerned  and  approved  by 
the  Secretary  of  Defense. 

(2)  As  used  in  paragraph  (1).  the  term 
"Secretary  concerned"  has  the  same  mean- 
ing as  provided  in  section  101(5)  of  title  37, 
United  States  Code. 

(g)  Limitations  on  Obligations.— Tlie 
total  amount  of  payments  that  may  be 
made  during  fiscal  year  1989  as  the  result  of 
agreements  entered  into  under  this  section 
may  not  exceed  $4,000,000. 

(h)  Report.— Not  later  than  September  1. 
1988,  the  Secretary  of  Defense  shall  trans- 
mit to  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives a  report  containing  a  description  of  the 
manner  in  which  the  pilot  test  program  de- 
scribed in  subsection  (e)  is  to  be  structured, 
including  the  minimum  periods  of  service  to 
be  required  for  various  levels  of  special  pay 
under  this  section. 

(i)  Effective  Date.— The  authority  to 
enter  into  agreements  under  this  section 
shall  be  effective  30  days  after  the  date  on 
which  the  committees  referred  to  in  subsec- 
tion (h)  receive  the  report  required  by  such 
subsection. 

SEC.   614.    RETIRED   PAY    INVERSIONS   RESL'LTING 
FROM  COIRT-MARTIAL  Pl'NISHMENT 

(a)  In  General.— Section  1401a(f)  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting after  the  second  sentence  the  follow- 
ing: "However,  in  the  case  of  a  member  who, 
after  initially  becoming  eligible  for  retired 
pay.  is  reduced  in  grade  pursuant  to  a  sen- 
tence of  a  court-martial,  such  computation 
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EL  AND  TRANSPORTATION  ALLOW- 
ANCES FOR  E.VIER(;EN(  Y  TRAVEL 

Section  411e<a)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "incident 


to  the  serious  illness  or  injury  or  the  death 
of  a  dependent  of  the  member"  and  insert- 
ing in  lieu  thereof  "incident  to  a  personal 
emergency  of  the  member". 

SEC.  «17.  DEPENDENT  STATIS  OF  CERTAIN  CHIL- 
DREN 

Section  401(2)  of  title  37.  United  States 
Code,  is  amended  by  striking  out  "member) ' 
and  inserting  in  lieu  thereof  "member,  or 
any  other  child  for  whom  care  and  support 
is  provided  by  the  member  pursuant  to  an 
order  of  custody  issued  by  a  court  of  compe- 
tent jurisdiction)". 

SEC.  «IK.  CIVILIAN  CLOTHING  ALLOWANCE 

Section  419  of  title  37,  United  States  Code, 
is  amended— 

(1)  by  striking  out  "member"  each  place  it 
appears  and  Inserting  in  lieu  thereof  "offi- 
cer"; 

(2)  by  striking  out  "is  entitled"  and  insert- 
ing in  lieu  thereof  "may  be  paid";  and 

(3)  by  striking  out  "member's"  and  insert- 
ing in  lieu  thereof  "officer's". 

SEC.  Sl».  TRAVEL  AND  TRANSPORTATION  ALLOW- 
ANCES INCIDENT  TO  VOLINTARY  EX- 
TENSION   OF    OVERSEAS    TO  IRS    OF 

m"n 

(a)  Change  Prom  Mandatory  to  Permis- 
sivE.— Section  411g(a)  of  title  37.  United 
States  Code,  is  amended  by  striking  out  "is 
entitled"  and  inserting  in  lieu  thereof  "may 
be  paid". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  agreements  to  extend  overseas 
tours  of  duty  made  on  and  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  620.  COMMISSARY  STORES  PRIVILEGES 

(a)  In  General.— Chapter  53  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  1055.  Commissary  store  privilefces  for  custodial 
parents 

"The  unremarried  former  spouse  of  a 
member  or  retired  member  of  the  Armed 
Forces  may  use  commissary  stores  for  the 
benefit  of  a  dependent  child  (as  described  in 
section  1072(2)(D)  of  this  title)  of  such 
member  during  any  period  when  all  of  the 
following  conditions  apply: 

"(1)  such  former  spouse  has  legal  custody 
of  such  a  child; 

"(2)  such  a  member  or  retired  member  is 
authorized  to  use  commissary  stores; 

"(3)  such  iependent  child  is  unable  to  use 
commissary  stores  because  of  administrative 
restrictions  on  the  use  of  commissary  stores 
by  dependent  children.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1055.  Commissary  store  privileges  for  cus- 
todial parents.". 

SEC.  C2«A.  INJl'RY.  DISABILITY.  AND  DEATH  COM- 
PENSATION COVERAGE  FOR  RCHX' 
CADETS  Dl  RING  MILITARY  TRAININCi 
AITIVITIES 

(a)  Authority  to  Prescribe  Training.- 
Section  2109  of  title  10.  United  States  Code, 
is  amended— 

(1)  by  striking  out  the  catchline  and  in- 
serting in  lieu  thereof  the  following: 
"§2109.  Practical  military  traininK": 

(2)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  For  the  further  practical  instruction 
of  members  of.  and  designated  applicants 
for  membership  in.  the  program,  the  Secre- 
tary of  the  military  department  concerned 
may  prescribe  and  conduct  practical  mili- 
tary training,  in  addition  to  field  training 


and  practice  cruises  prescribed  under  sec- 
tion 2104(b)(6)  of  this  title.  The  Secretary 
concerned  may  require  that  some  or  all 
training  prescribed  under  this  subsection 
must  be  completed  by  members  before  they 
are  commlssoned.":  and 
(3)  in  subsection  (b)— 

(A)  by  inserting  after  "Secretary  of  the 
military  department  concerned  may"  the 
phrase  ",  with  respect  to  practical  military 
training  prescribed  under  this  section  and 
field  training  and  practice  cruises  prescribed 
under  section  2104(b)(6)  of  this  title";  and 

(B)  by  striking  out  "field  training  or  prac- 
tice cruises",  "training  or  cruise",  "field 
training  and  practice  cruises"  and  "training 
or  practice  cruises"  each  place  such  phrases 
appear  and  inserting  in  lieu  thereof  "such 
training". 

(b)  Coverage  for  Injury.  Disability,  and 
Death.— Section  8140  of  title  5.  United 
States  Code,  is  amended— 

( 1 )  in  subsection  (a)— 

(A)  by  striking  out  "disability  or  death 
from  an  injury"  and  inserting  in  lieu  there- 
of "an  injury,  disability,  or  death";  and 

(B)  by  striking  out  "field  training  or  a 
practice  cruise"  and  inserting  in  lieu  thereof 
"training  prescribed"; 

(2)  in  subsection  (f).  by  striking  out  "while 
attending  field  training  or  a  practice  cruise 
under  chapter  103  of  title  10"  and  inserting 
in  lieu  thereof  "by  a  military  department"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  For  purposes  of  this  section,  the  term 
'applicant  for  membership'  includes  a  stu- 
dent enrolled,  during  a  semester  or  other 
enrollment  term,  in  a  course  which  is  part 
of  Reserve  Officers'  Training  Corps  instruc- 
tion at  an  educational  institution.". 

(c)  Training  Included  Within  Certain 
Definitions.— Section  101  of  title  38.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (22)  by  inserting  "for  not 
less  than  four  weeks  duration  and  which 
must  be  completed  before  commissioning" 
after  "title  10"  in  clause  (D)  thereof;  and 

(2)  in  paragraph  (23)— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (A); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (B)  and  inserting  ";  and"  in  lieu 
thereof;  and 

(C)  by  inserting  immediately  after  clause 
(B)  the  following  new  clause: 

"(C)  training  (other  than  active  duty  for 
training)  by  a  member,  or  applicant  for 
membership  (as  defined  in  section  8140(g) 
of  title  5)  of  the  Senior  Reserve  Officers' 
Training  Corps  prescribed  under  chapter 
103  of  title  10.". 

(d)  Pay  Status  While  in  Certain  Traik- 
iNG.— Section  209(c)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
"field  training  or  practice  cruises  under  sec- 
tion 2109  of  title  10"  and  inserting  in  lieu 
thereof  "training  prescribed  under  section 
2109  of  title  10  if  such  training  is  of  at  least 
four  weeks  duration  and  must  be  completed 
before  commissioning". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  only  to 
training  performed  and  injuries,  disabilities, 
or  death  occurring  during  training  per- 
formed, after  September  30.  1988. 

Part  C— Health  Care  Provisions 

sec.  «21.  extension  of  cse  of  piblic  health 
service  hospitai-s  by  the  i  nl- 
formed  services 
Section  1252(e)  of  the  Department  of  De- 
fense   Authorization   Act.    1984   (42   U.S.C. 


248d(e)).  is  amended  by  striking  out  "De- 
cember 31.  1988"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "December  31, 
1991  ". 

SEC.  S22.  REPEAL  OF  AITHORITY  TO  ALLOCATE 
SPECIFIED  PORTION  OF  NAVY  OFFI- 
CER ACCESSIONS  AND  GROWTH  IN 
END  STRENGTHS  TO  HEALTH  PROFES- 
SIONS 

Section  723  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  Stat.  1116)  is 
repealed. 

SEC.  623.  MODIFICATION  OF  DEFINITION  OF  DE- 
PENDENT 

(a)  Amendment  to  Section  1072(2)  of 
Title  10.— Section  1072  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (F); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (G)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(H)  the  grandchild  of  a  member  or 
former  member  if  the  grandchild  is  in  fact 
dependent  on  the  member  or  former 
member  for  over  one-half  of  the  grand- 
child's support  and  if  a  parent  of  the  grand- 
child qualifies  as  a  dependent  of  the 
member  or  former  member  under  clause 
(D).". 

(b)  Non-Retroactive  Benefits.— No 
health  care  benefits  shall  be  payable  to  or 
on  behalf  of  any  person  as  a  result  of  the 
amendment  made  by  this  Act  for  any  health 
care  furnished  to  any  person  for  any  period 
prior  to  the  date  of  the  enactment  of  this 
Act. 

TITLE  VII— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 

SEC.  701.  JOINT  OFFICER  MANAGEMENT  POLICIES 

(a)  Selection  of  Officers  for  the  Joint 
Specialty.— The  last  sentence  of  subpara- 
graph (D)  of  section  661(c)(3)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  '"5  percent"  and  inserting  in  lieu  thereof 
"10  percent", 

(b)  Critical  Joint  Duty  Assignments.— 
The  last  sentence  of  paragraph  (2)  of  sec- 
tion 661(d)  of  such  title  is  amended  to  read 
as  follows:  "Not  less  than  80  percent  of  the 
positions  so  designated  by  the  Secretary 
shall  be  held  at  all  times  by  officers  who 
have  the  joint  specialty.". 

(c)  Promotion  Policy  Objectives. — Sec- 
tion 662(a)  of  such  title  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "to  the 
next  higher  grade"  after  "promoted";  and 

(2)  in  paragraph  (3)— 

(A)  by  striking  out  "(other  than  officers 
covered  in  paragraphs  (1)  and  (2))"  and  in- 
serting in  lieu  thereof  "(other  than  officers 
who  are  serving  on,  or  have  served  on,  the 
Joint  Staff  or  who  have  the  joint  special- 
ty)"; 

(B)  by  inserting  "to  the  next  higher 
grade"  after  "promoted";  and 

(C)  by  inserting  "(other  than  officers  who 
are  serving  on,  or  have  served  on,  the  head- 
quarters staff  of  their  armed  force)"  after 
"armed  force". 

(d)  Length  of  Joint  Duty  Assignments.— 
Section  664  of  such  title  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "three"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "two"; 

(B)  by  striking  out  "three  and  one-half"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"three"; 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 


"<c)  Exception  for  Assignment  of  Offi- 
cers With  Critical  Occupational  Special- 
ties.—The  Secretary  may  prescribe  the 
length  of  a  joint  duty  assignment  to  be  less 
than  the  length  prescribed  in  subsection  (a) 
(without  the  requirement  of  a  waiver  under 
subsection  (b))  in  the  case  of  an  officer  who 
has  a  military  occupational  specialty  desig- 
nated as  a  critical  occupational  specialty 
under  section  661(c)(2)  of  this  title.  In  no 
case  may  the  Secretary  prescribe  the  length 
of  a  joint  duty  assignment  to  be  less  than 
two  years."; 

(3)  in  subsection  (e)(2),  by  striking  out  the 
comma  after  "subsection  (c)"  in  subpara- 
graph (A)  and  all  that  follows  through  the 
end  of  the  subparagraph  and  inserting  in 
lieu  thereof  a  period: 

(4)  in  subsection  (f)— 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of a  semicolon:  and 

(C)  by  adding  at  the  end  the  following 
new  paragraphs: 

"(4)  a  joint  duty  assignment  outside  the 
48  contiguous  States  or  in  Alaska  or  Hawaii 
for  which  the  normal  accompanied-by-de- 
pendents  tour  of  duty  is  prescribed  by  regu- 
lation to  be  at  least  two  years  in  length,  if 
the  officer  serves  in  the  assigrnment  for  a 
period  equivalent  to  the  accompanied-by-de- 
pendents  tour  length;  or 

"(5)  a  joint  duty  assignment  during  which 
the  officer  is  selected  for  promotion  to  the 
grade  of  brigadier  general  or  rear  admiral 
(lower  half),  if  the  officer  served  at  least 
two  years  in  such  assignment.": 

(5)  in  subsection  (g)— 

(A)  by  striking  out  paragraphs  <1).  (2),  and 
(3)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(1)  Cumulative  service  for  purposes  of 
subsection  (f)(3)  is  service  in  joint  duty  as- 
signments which  totals  in  length  not  less 
than  the  applicable  standard  prescribed  in 
subsection  (a). 

•'(2)  In  computing  the  cumulative  service 
of  an  officer  in  joint  duty  assignments  for 
purposes  of  paragraph  ( 1 ).  a  tour  of  duty  of 
the  officer  in  a  joint  duty  assignment  may 
not  be  counted— 

"(A)  unless  the  officer  served  at  least  10 
months  in  that  assignment;  or 

"(B)  in  the  case  of  an  assignment  other 
than  an  assignment  that— 

"(i)  was  performed  outside  the  United 
States  or  in  Alaska  or  Hawaii;  or 

"(ii)  was  terminated  because  of  a  qualify- 
ing reassignment, 

unless  the  officer  served  at  least  two  years 
in  that  assignment. 

"(3)  The  prohibition  in  paragraph  (2)(B) 
does  not  apply  to  a  joint  duty  assignment 
which  follows  a  reassignment  described  in 
paragraph  (4)(B).";  and 

(B)  by  striking  out  "paragraph  (IKB)"  in 
paragraph  (4)  in  the  matter  preceding 
clause  (A)  and  inserting  in  lieu  thereof 
"paragraph  (2){B)(ii)";  and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Constructive  Credit.— The  Secre- 
tary of  Defense  may  accord  constructive 
credit  in  the  case  of  an  officer  who,  for  rea- 
sons of  military  necessity,  is  reassigned  from 
a  joint  duty  assignment  within  60  days  of 
meeting  the  tour  length  criteria  prescribed 
in  subsection  (a),  (c).  (f ),  or  (g)  (or  in  section 
406(b)  of  Public  Law  99-433).  The  amount 
of  constructive  service  that  may  be  credited 
to  such  officer  shall  be  an  amount  sufficient 
for  the  completion  of  the  applicable  tour  of 


duty  requirement,  but  in  no  case  more  than 
60  days.  This  subsection  shall  not  apply  In 
the  case  of  an  officer  who  serves  less  than 
10  months  in  the  joint  duty  assigrunent.". 

(e)  Modification  of  Definition  of  Joint 
Duty  Assignment.— Section  668(b)(1)(B)  of 
such  title  is  amended  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ".  except 
for  not  more  than  250  assignments  which 
the  Secretary,  after  consultation  with  the 
Chairman  of  the  Joint  Chiefs  of  Staff,  des- 
ignates as  assignments  that  provide  signifi- 
cant experience  in  joint  matters.". 

(f)  Joint  Duty  Assignment  as  Prerequi- 
site for  Promotion  to  General  or  Flag  Of- 
ficer Grade.— Section  619(e)  of  such  title  is 
amended— 

(1)  in  paragraph  (1),  by  striking  out  the 
second  sentence  and  inserting  in  lieu  there- 
of the  following:  "An  officer  of  the  Navy 
designated  as  a  qualified  nuclear  propulsion 
officer  may  be  appointed  to  the  grade  of 
rear  admiral  (lower  half)  without  regard  to 
the  preceding  sentence."; 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C); 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E);  and 

(C)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph  (D): 

"(D)  in  the  case  of  an  officer  who  served 
in  a  joint  duty  assignment  begun  before 
January  1,  1987.  if  the  officer  served  in  such 
assignment  for  a  period  of  sufficient  dura- 
tion (not  less  than  12  months)  to  have  t>een 
considered  a  full  tour  of  duty  under  the 
policies  and  regulations  in  effect  at  the  time 
the  assignment  l)egan  or.  in  the  case  of  any 
other  joint  duty  assignment,  if  the  officer 
served  in  such  assignment  for  not  less  than 
two  years;  and";  and 

(3)  in  paragraph  (3)(C).  by  striking  "or 
(2)(D)""  and  inserting  in  lieu  thereof  "(2KD), 
or(2)(E)"". 

(g)  Transition.— Section  406  of  the  Gold- 
water-Nichols  Department  of  Defense  Reor- 
ganization Act  of  1986  (10  U.S.C.  661  note) 
is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"two"  and  inserting  in  lieu  thereof  "three"; 

(2)  in  subsection  (b)(1)(B),  by  striking  out 
clause  (ii)  and  inserting  in  lieu  thereof  the 
following: 

"(ii)  waive  the  requirement  for  the  length 
of  a  joint  duty  tour  assignment  in  the  case 
of  a  joint  duty  assignment  begun  by  an  offi- 
cer before  January  1.  1987.  if  the  officer  has 
served  in  such  assignment  for  a  period  of 
sufficient  duration  (not  less  than  12 
months)  to  have  been  considered  a  full  tour 
of  duty  under  the  policies  and  regulations  in 
effect  at  the  time  the  assignment  began  or. 
in  the  case  of  any  other  joint  duty  assign- 
ment, if  the  officer  has  served  in  such  an  as- 
signment for  not  less  than  two  years;  and"; 
and 

(C)  in  subsection  (b)(3).  by  striking  out 
"two"  and  inserting  in  lieu  thereof  "three". 

(h)  Report.— (1)  The  Secretary  of  De- 
fense, after  consultation  with  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  shall  submit  a 
report  on  joint  officer  management  policies 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives. 

(2)  The  report  required  by  paragraph  (1) 
shall  comprehensively  address  the  follow- 
ing: 

(A)  The  principles  that  should  guide  joint 
officer  management  policies. 

(B)  The  goals  that  should  be  established 
for  joint  officer  management  policies. 

(C)  The  detailed  concepts  that  support 
these  principles  and  goals. 
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SEC.  ^n^  DEFERRED  RETIREMENT  DATE  FOR 
CHAIRMAN  OF  THE  JOINT  CHIEFS  OF 
STAFF 

Notwithstanding  the  limitation  contained 
in  the  fi  -st  sentence  of  subsection  (b)  of  sec- 
tion 125  of  title  10,  United  States  Code,  the 
Presidert  may  defer  until  October  1.  1989, 
the  retl  rement  of  the  officer  serving  as 
Chairms  n  of  the  Joint  Chiefs  of  Staff  for 
the  temt  beginning  October  1,  1987. 
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i  SSIGNMENT  OF  CO.MBATANT  FORCES 

162(a)  of  title  10.  United  States 
imended— 

paragraph  (1).  by  inserting  ■'or  to 

States  elements  of  binational  or  mul- 

military  commands"  in  the  first 

after  ■■combatant  commands": 

paragraph    (2).    by    inserting    ■■or 

commands"   after  '■combatant  com- 

and 

paragraph  (3),  by  inserting  '■or  to 
States  element  of  a  binational  or 
military     command"     after 
combatknt  command". 

SEC.  7M.  RESPONSIBILITY  AND  AITHORITY  OF 
COMMANDER  OF  SPECIAL  OPER- 
ATIONS COMMAND 

167(e)  of  title  10.  United  States 
imended— 
[  aragraph  ( 1  )— 
striking  out  'of  such  command"  in 
matter  preceding  subparagraph  (A): 

redesignating  subparagraphs  (B) 
(J)  as  subparagraphs  (C)  through 


(A) 


inserting  after  subparagraph 
following  new  subparagraph  (B): 

Preparing  and  submitting  to  the  Sec- 
Defense    program    recommenda- 
budget  proposals  for  special  oper- 
fo^-ces."; 

inserting  ■■of  assigned  forces"  after 
■■  in  subparagraph  (G),  as  redesig- 
by|  subclause  (B): 

striking  out  paragraph  (2)  and  in- 

lieu  thereof  the  following: 

Monitoring  the  preparedness  of  spe- 

oper  itions  forces  assigned  to  other  uni- 

coiT  batant  commands  to  carry  out  as- 

nfssions.":  and 

redesignating    paragraph    (3)    as 
(2).  and  by  striking  out  '■para- 
(1>(G)"  in  such  paragraph  and  insert- 
thereof  "paragraph  (IKH)"". 


lie  J 

SEC.  705.  fROHIBITION  ON  I'SE  OF  FINDS  FOR  AN 
OFFICE  OF  THE  ASSISTANT  SECRE- 
TARY OF  DEFENSE  FOR  INTELLI- 
GENCE 

ijmade  available  to  the  Department 

for  fiscal  year  1989  may  not  be 

■  the  purpose  of — 

establishing  or  operating  an  Office  of 

,  Secretary  of  Defense  for  Intel- 


nr 
pa]|ing  the  salary  of  an  Assistant  Sec- 
Defense  for  Intelligence. 


SEC.  7M.  GENERAL  COINSELS  OF  .MILITARY   DE- 
PARTMENTS 

(a)  Requirement  for  Advice  and  Consent 
OF  Senate.— Sections  3019,  5019,  and  8019  of 
title  10,  United  States  Code,  are  each 
amended  by  inserting  ",  by  and  with  the 
advice  and  consent  of  the  Senate"  after 
■■President". 

(b)  Applicability.— The  amendments 
made  by  this  section  shall  apply  to  appoint- 
ments made  under  sections  3019.  5019,  and 
8019.  respectively,  of  title  10,  United  States 
Code,  on  and  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  707.  A.NNCAL  NET  ASSESSMENTS 

Section  113(j)  of  title  10.  United  States 
C(xle.  is  amended— 
(l)by  inserting  ■■(1)"  after  ■■(j)"; 

(2)  by  striking  out  the  second  sentence: 
and 

(3)  by  adding  at  the  end  the  following: 
"(2)  Each  such  report  shall— 

'■(A)  include  a  comparison  of  the  defense 
capabilities  and  programs  of  the  armed 
forces  of  the  United  States  and  its  allies  and 
the  armed  forces  of  potential  adversaries  of 
the  United  States  and  allies  of  the  United 
States; 

■'(B)  include  an  examination  of  the  trends 
experienced  in  those  capabilities  and  pro- 
grams during  the  five  years  immediately 
preceding  the  year  in  which  the  report  is 
transmitted  and  an  examination  of  the  ex- 
pected trends  in  those  capabilities  and  pro- 
grams during  the  five  years  covered  by  the 
five-year  defense  program  submitted  to 
Congress  in  such  year  pursuant  to  section 
114(g)ofthU  title: 

■■(C)  reflect,  in  the  overall  assessment  and 
in  the  strategic  and  regional  assessments, 
the  defense  capabilities  and  programs  of  the 
armed  forces  of  the  United  States  specified 
in  the  budget  submitted  to  Congress  under 
section  1105  of  title  31  in  the  year  in  which 
the  report  is  submitted  and  in  the  five-year 
defense  program  submitted  in  such  year: 
and 

■■(D)  identify  the  deficiencies  in  the  de- 
fense capabilities  of  the  armed  forces  of  the 
United  States  in  such  budget  and  such  five- 
year  defense  program. 

"(3)  The  Secretary  of  Defense  shall  trans- 
mit to  Congress  the  report  required  for  each 
year  under  paragraph  (1)  at  the  same  time 
that  the  President  submits  the  budget  to 
Congress  under  section  1105  of  title  31  in 
such  year.  Such  report  shall  be  transmitted 
in  both  classified  and  unclassified  form.". 
TITLE  VIII— ACQl'ISITION  POLICY  AND 
MANAGEMENT 
SEC.  (tOl.  INTEGR.ATED  FINANCING  POLICY 

(a)  In  General.— (1)  Chapter  137  of  title 
10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"9  2330.  InteKrated  contract  Tinance.  investment, 

and  risk-sharing  plan 

■■(a)  In  General.— (1)  The  Secretary  of 
Defense  shall  develop  each  year,  in  conjunc- 
tion with  the  five-year  defense  program  sub- 
mitted to  Congress  under  section  114(g)  of 
this  title  in  such  year,  a  plan  that  ensures 
that  Department  of  Defense  policies  re- 
ferred to  in  subsection  (b)  are  structured  to 
meet  the  long-term  needs  of  the  Depart- 
ment of  Defense  for  industrial  resources 
and  technology  innovation.  In  developing 
each  such  plan,  the  Secretary  shall  take 
into  consideration  the  five-year  defense  pro- 
gram and  Department  of  Defense  mobiliza- 
tion plans. 

■'(2)  In  developing  each  plan  required 
under  paragraph  (1),  the  Secretary  shall 
take  into  account  the  different  characteris- 


tics of  separate  segments  and  tiers  of  pri- 
vate industry. 

"(b)  Applicability.— Subsection  (a)  ap- 
plies to  the  following  policies  applicable  to 
Department  of  Defense  contractors: 

"(1)  Policies  relating  to  progress  payments 
or  other  financing  of  contractors  by  the  De- 
partment of  Defense. 

"(2)  Policies  relating  to  the  return  on  con- 
tractor investment  under  Department  of 
Defense  contracts. 

"(3)  Policies  relating  to  the  division  of 
contract  risk  l>etween  the  Department  of 
Defense  and  a  contractor. 

"(c)  Explanation  of  Plan.— The  Secretary 
of  Defense  shall  submit  to  Congress  each 
year  a  report  which  contains  the  plan  re- 
quired by  subsection  (a)  and  an  explanation 
of  the  manner  in  which  the  policies  referred 
to  in  subsection  (b).  as  reflected  in  the 
budget  for  the  fiscal  year  following  the 
fiscal  year  in  which  such  report  is  submit- 
ted, enhance  the  ability  of  the  Department 
of  Defense  to  obtain  industrial  resources 
and  encourage  technology  innovation.  Such 
report  shall  be  submitted  each  year  at  the 
same  time  that  the  five-year  defense  pro- 
gram is  submitted  to  Congress  In  such 
year.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"2330.  Integrated  contract  finance,  invest- 
ment, and  risk-sharing  plan.", 
(b)  Transition  Dates  for  Submission  op 
THE  F^RST  Three  Plans.— The  first  plan  re- 
quired by  section  2330  of  title  10.  United 
States  Code  (as  added  by  subsection  (a)), 
shall  be  submitted  to  Congress  in  1989.  Not- 
withstanding sul)section  (c)  of  such  section, 
the  plans  required  to  be  submitted  in  1989. 
1990,  and  1991  shall  each  be  submitted  not 
later  than  March  1  of  such  year. 

SEC.  tt02.  Gl'IDANCE  ON  I'SE  OF  FIXED  PRICE  OE- 
VELOP.ME.NT  CONTRACTS 

(a)  In  General.— (1)  Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  shall  pre- 
scribe guidelines  that  provide  that  a  fixed- 
price  contract  should  be  awarded  in  the  case 
of  a  development  progam  conducted  by  the 
Department  of  Defense  only  when— 

(A)  the  level  of  program  risk  t>ermits  real- 
istic pricing:  and 

(B)  the  use  of  a  fixed-price  contract  per- 
mits an  equitable  and  sensible  allocation  of 
program  risk  between  the  United  States  and 
the  contractor. 

(2)(A)  The  Secretary  of  a  military  depart- 
ment and  the  head  of  a  Defense  Agency 
may  not  award  a  firm  fixed-price  contract  in 
excess  of  $10,000,000  for  the  development  of 
a  major  system  or  a  sulisystem  of  a  major 
system  unless  the  Under  Secretary  of  De- 
fense for  Acquisition  determines  and  states 
in  writing  that  the  award  of  such  contract  is 
consistent  with  the  criteria  specified  in 
clauses  (A)  and  (B)  of  paragraph  (1)  and  the 
guidelines  prescribed  under  such  paragraph. 

(B)  The  Under  Secretary  of  Defense  for 
Acquisition  may  delegate  his  authority 
under  subparagraph  (A)  only  to  a  person 
who  holds  a  position  in  the  Office  of  the 
Secretary  of  Defense  at  or  above  the  level  of 
Assistant  Secretary  of  Defense. 

(b)  Definitions.- In  this  section: 

(1)  The  term  ■■Defense  Agency"  has  the 
same  meaning  as  is  provided  in  section 
101(44)  of  title  10.  United  States  Code. 

(2)  The  term  ""major  system"'  has  the 
same  meaning  as  is  provided  in  section 
2302(5)  of  title  10,  United  States  Code. 


(c)  Expiration.— Paragraph  (2)  of  subsec- 
tion (a)  shall  cease  to  be  effective  two  years 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  803.  INCENTIVES  FOR  INNOVATION 

Section  2305(d)  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

""(4)(A)  Whenever  the  head  of  an  agency 
requires  that  propiosals  described  in  para- 
graph (IKB)  or  (2)(B)  be  submitted  by  an 
offeror  in  its  offer,  the  offeror  shall  not  be 
required  to  provide  for  future  competition 
between  identical  items  for  an  item  devel- 
oped exclusively  at  private  expense  by  a 
contractor  or  subcontractor  unless  the  head 
of  the  agency  determines  that— 

"'(i)  the  original  supplier  of  such  item  will 
be  unable  to  satisfy  program  schedule  or  de- 
livery requirements:  or 

■"(ii)  the  price  of  such  item  provided  in 
economic  order  quantities  to  the  Govern- 
ment will  not  be  fair  or  reasonable  based  on 
an  analysis  of  cost  and  performance  com- 
parisons with  competing  substitutes. 

"•(B)  The  restrictions  in  subparagraph  (A) 
shall  not  preclude  the  head  of  an  agency 
from  requiring  proposals  from  the  developer 
of  an  item  developed  exclusively  at  private 
expense  to  provide  for  the  mobilization 
needs  of  the  agency  for  such  item. 

""(C)  In  the  event  that  the  proposals  de- 
scribed in  paragraph  (1)(B)  or  (2)(B)  are  re- 
quired, the  head  of  an  agency  shall  adjust 
the  consideration  of  such  proposal  in  the 
evaluation  of  the  offeror's  price  or  the  con- 
sideration under  paragraph  (3)  of  negotiat- 
ing objectives  to  accommodate  subpara- 
graphs (A)  and  (B).'". 

SEC.   804.   MAINTENANCE    AND    IMPROVEMENT   OF 
THE  DEFENSE  INDl'STRIAL  BASE 

(a)  Findings.— The  Congress  finds  that— 
(Da  strong  defense  industrial  base  in  the 
United  States  is  essential  to  the  national  se- 
curity and  significantly  enhances  the  capa- 
bility of  United  States  manufacturers  and 
producers- 

(A)  to  develop  technologically  superior  de- 
fense material  rapidly  and  to  produce  such 
material  efficiently  in  cost-effective  quanti- 
ties during  peacetime:  and 

(B)  to  expand  productive  capacity  to  meet 
the  demands  of  a  national  emergency: 

(2)  a  strong  and  responsive  defense  indus- 
trial base  is  a  basic  deterrent  to  aggression 
and,  thus,  helps  to  preserve  peace; 

(3)  a  series  of  studies  conducted  over  a  10- 
year  period  by  Congress,  the  General  Ac- 
counting Office,  the  Department  of  De- 
fense, and  others  have  consistently  shown  a 
steady,  unchecked  erosion  of  the  defense  in- 
dustrial base  in  the  United  States: 

(4)  despite  the  uniformly  adverse  findings 
contained  in  the  reports  on  such  studies,  the 
United  States  still  lacks  a  coherent  industri- 
al base  policy  that  is  directly  linked  to  na- 
tional security  strategy: 

(5)  reliable  methods  for  assessing  the 
weaknesses  and  strengths  of  the  defense  in- 
dustrial base  have  not  been  utilized: 

(6)  the  development  and  implementation 
of  an  effective  program  for  the  restoration 
and  maintenance  of  the  defense  industrial 
base  is  unlikely  to  occur  without  improved 
centralized  policy  direction  and  manage- 
ment: 

(7)  existing  programs  and  authorities  de- 
signed to  restore  and  maintain  the  defense 
industrial  base  have  received  inconsistent 
and.  frequently,  inadequate  allocations  of 
resources  and  management  attention  from 
the  military  departments  and  the  Defense 
Agencies  l)ecause  the  Office  of  the  Secre- 
tary of  Defense  has  not  exercised  strong 


leadership  in  defense  industrial  base  man- 
agement; 

(8)  procurement  policies,  regulations,  and 
practices  of  the  Department  of  Defense  do 
not  sufficiently  encourage— 

(A)  investment  in  advanced  manufactur- 
ing technology  and  modernization  of  manu- 
facturing facilities  and  equipment: 

(B)  the  entry  of  efficient  producers  from 
the  commercial  sectors  of  the  economy  into 
the  defense  procurement  market:  and 

(C)  continued  participation  of  efficient 
producers  in  the  defense  procurement  com- 
petitions: and  ' 

(9)  several  foreign  governments,  including 
allies  of  the  United  States,  have  established 
defense  industrial  base  policies  and  defense 
trade  policies  that  promote  national  eco- 
nomic interests  rather  than  the  achieve- 
ment of  maximum  defense  capability  from 
limited  resources. 

(b)  Amendments  to  Title  10.— (D  Part  W 
of  subtitle  A  of  title  10.  United  States  Code. 
is  amended  by  inserting  after  chapter  169 
the  following  new  chapter: 
"CHAPTER  170— DEFENSE  INDUSTRIAL  BASE 

MANAGEMENT  AND  SUPPORT  PROGRAMS 
"Sec. 

""2871.   Centralized   guidance,  analysis,   and 
planning  for  programs  affect- 
ing the  defense  industrial  base. 
"'2872.  Analysis  of  the  capability  of  the  de- 
fense industrial  base  to  support 
certain  defense  acquisition  pro- 
grams. 
"2873.    Increased    reliance    on    commercial 
manufacturing    processes    and 
commercial  items. 
"§2871.  Centralized  guidance,  analysis,  and  plan- 
ning for  programs  affecting  the  defense  indus- 
trial base 

"The  Under  Secretary  of  Defense  for  Ac- 
quisition shall,  subject  to  the  authority,  di- 
rection, and  control  of  the  Secretary  of  De- 
fense— 

"(1)  provide  overall  policy  guidance  and 
direction  to  the  military  departments  and 
the  Defense  Agencies  on  matters  relating  to 
the  maintenance,  expansion,  and  readiness 
of  the  defense  industrial  base  of  the  United 
States: 

"(2)  analyze  the  capabilities  of  the  defense 
industrial  base  of  the  United  States  to  ful- 
fill the  requirements  of  the  national  defense 
strategy  in  time  of  peace  and  the  expanded 
requirements  of  the  national  defense  strate- 
gy in  time  of  war  or  national  emergency; 

"(3)  develop  and  direct  the  implementa- 
tion of  plans  and  programs  that  promote 
the  ability  of  the  defense  industrial  base  to 
meet  the  requirements  referred  to  in  clause 
(2);  and 

"(4)  identify  and  plan  for  the  procure- 
ment of  items  of  supply  that— 

"(A)  are  suitable  substitutes  for  military 
standard  items  of  supply,  or  suitable  substi- 
tutes for  subsystems  or  components  of  mili- 
tary standard  items  of  supply,  that  are  an- 
ticipated to  be  unavailable  from  existing 
sources  in  quantities  that  are  sufficient  to 
meet  planned  requirements  in  time  of  war 
or  national  emergency:  and 

"(B)  are  commercially  available  from  do- 
mestic sources. 

"§  2872.  Analysis  of  the  capability  of  the  defense 
industrial  base  to  support  certain  defense  ac- 
quisition programs 

"(a)(1)  The  Under  Secretary  of  Defense 
for  Acquisition  may  require  that  each  de- 
fense acquisition  program  designated  by  the 
Under  Secretary  for  the  purposes  of  this 
section  include  a  requirement  for  an  analy- 
sis of  the  capability  of  the  defense  industri- 


al base  to  develop,  produce,  maintain,  and 
support  the  system  to  be  acquired  under 
such  program. 

"(2)  In  the  conduct  of  any  analysis  re- 
quired under  paragraph  (1),  the  following 
factors,  as  appropriate,  may  be  considered: 

"(A)  The  availability  of  essential  raw  ma- 
terials, special  alloys,  and  composite  materi- 
als. 

"(B)  The  availability  of  components  or 
subsystems  essential  for— 

"(i)  the  production  of  a  system  that  is 
fully  capable  of  performing  its  purpose: 

"(ii)  the  maintenance  and  repair  of  such 
system:  and 

"(iii)  the  operation  of  such  system. 

"(C)  The  production  capacity  of  the  prime 
contractor,  subcontractors,  and  component 
suppliers  to  maintain  adequate  production 
rates. 

""(D)  The  availability  of  required  produc- 
tion test  equipment  to  assure  quality. 

""(E)  The  identification  of  components  or 
subsystems  that  are  available  solely  from 
sources  outside  the  United  States. 

"■(F)  Planned  alternatives,  if  appropriate, 
for  meeting  requirements  that  during  peace- 
time are  supplied  by  sources  outside  the 
United  States. 

■■(3)  In  the  conduct  of  the  analysis  re- 
quired under  paragraph  (1),  the  Uncler  Sec- 
retary shall  minimize  the  paperwork  burden 
on  the  contractor,  its  sul)contractors,  and 
suppliers. 

■•(b)  The  Under  Secretary  of  Defense  for 
Acquisition  shall  be  responsible  for  compil- 
ing and  analyzing  the  data  obtained  under 
subsection  (a)  in  order  to  insure  that,  in  the 
case  of  each  program  referred  to  in  such 
subsection— 

■■(1)  the  capabilities  of  the  defense  indus- 
trial base  of  the  United  States  to  meet  pro- 
gram requirements  has  been  assessed  by  the 
military  department  or  Defense  Agency  car- 
rying out  such  program;  and 

•"(2)  the  capabilities  of  the  defense  indus- 
trial base  of  the  United  States  to  meet  the 
aggregate  requirements  for  all  such  pro- 
grams has  been  assessed  in  the  Office  of  the 
Secretary  of  Defense. 

"§  2873.  Increased  reliance  on  commercial  manu- 
facturing processes  and  commercial  items 

""The  Under  Secretary  of  Defense  for  Ac- 
quisition shall  establish  and  implement  to 
the  maximum  extent  practicable  acquisition 
policies  which  provide  for— 

""(1)  expanded  use  of  commercial  manufac- 
turing processes  rather  than  military  stand- 
ard requirements: 

""(2)  elimination  of  barriers  to.  and  facili- 
tation of,  the  integrated  manufacture  of 
commercial  items  and  items  being  produced 
under  defense  contracts:  and 

"'(3)  encouragement  of  the  military  de- 
partments and  the  Defense  Agencies  to 
identify  commercial  items  that  are  suitable 
substitutes  for  military  standard  items  in- 
corporated into  wear>on  systems  or  other 
items  of  equipment.". 

(2)  The  tables  of  chapters  at  the  begin- 
ning of  such  part  and  such  subtitle  are  each 
amended  by  inserting  after  the  item  relat- 
ing to  chapter  169  the  following: 
"170.   Defense    Industrial    Base    Manage- 
ment and  Support  Programs 2871". 

(c)  Defense  Production  Innovation 
Center.— The  Under  Secretary  of  Defense 
for  Acquisition  may  establish  within  the 
Office  of  the  Under  Secretary  of  Defense 
for  Acquisition  a  defense  production  innova- 
tion center  to  be  the  principal  office  in  the 
Department  of  Defense  for  the  development 
of  policies  and  plans  regarding  the  conduct 
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consistent  with  existing  law, 
or  amendment  of  such  Defense 
Regulations  and  other  regula- 
policies  as  may  be  necessary  to 
any  adverse  effect  that  the  regu- 
policies  may  have  on  Investment 
productivity: 
thorized  by  the  Under  Secretary, 
and  provide  direction  for  testing 
demonstrations  or  otherwise)  in- 
ideas  for  improving  defense  indus- 
in  the  United  States,  includ- 
for  improving— 
ufacturing  processes:  and 
acquisition  procedures  of  the  De- 
of  Defense:  and 

such  other  functions  as  may 
by  the  Under  Secretary. 

OF  Defense  Industrial  Base 
(1)  During  fiscal  year  1989.  the 
of  Defense  for  Acquisition 
each  military  department  to 
least  one  analysis  of  the  type  de- 
section  2872  of  title  10,  United 
(as  added  by  subsection  (b))  of 
of  the  defense  industrial  base 
ted  States  to  develop,  produce, 
and  support  the  system  or  sys- 
'  acquired  under  one  or  more  ac- 
programs  carried  out  by  such  de- 
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p  -ogram  may  not  be  selected  for  an 
I  inder  this  subsection  if  production 
to  be  acquired  under  such 
las  begun. 

analyses  required  under  this  sub- 
be  completed  not  later  than 
30.  1990. 

later  than  February  1.  1991,  the 

of  Defense  for  Acquisition 

to  the  Committees  on  Armed 

af  the  Senate  and  the  House  of 

ives  a  report  on  the  analyses  re- 

this  subsection. 

n^.FENSE  MEMORANDA  OP  INDERSTAND- 
ING 

General.— The   Secretary   of   De- 
ll consult  with  the  Secretary  of 
in  the  negotiation  and  renegoti- 
memoranda  of  understanding  be- 
Department  of  Defense  and  one 
foreign  countries  (or  any  instru- 
of  a  foreign  country)  relating  to 
1  rade.  cooperation  on  defense   re- 
production of  defense  equipment. 
Not  later  than  30  days  after 
of  understanding  described 
ion  (a)  is  entered  into,  the  Secre- 
1  >efense.  in  consultation  with  the 
of    Commerce,    shall    submit    a 
the  Committees  on  Armed  Serv- 
Senate  and  the  House  of  Repre- 
containing  a  description  of  the 
effects  of  the  implementation  of 
on  the  defense  industri- 
the  United  States. 

—The  President  may  waive  the 
requirements  of  subsections  (a)  and  (b)  in 
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the  event  of  war  or  of  a  national  emergency 
declared  by  the  President. 

(d)  Implementation  of  Memoranda.- In 
implementing  memoranda  of  understanding 
described  in  subsection  (a),  the  Secretary  of 
Defense  shall  fully  utilize  such  resources  of 
the  Department  of  Commerce  as  the  Secre- 
tary of  Commerce  may  make  available  to 
the  Department  of  Defense  pursuant  to  an 
agreement  entered  into  by  the  Secretary  of 
Defense  and  the  Secretary  of  Commerce  for 
the  purpose  of  this  subsection. 
SEC.    8o«.    department   of    defense   offset 

POLICY 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

( 1 )  Many  contracts  entered  into  by  United 
States  firms  for  the  supply  of  weapon  sys- 
tems to  foreign  countries  and  foreign  firms 
are  subject  to  contractual  arrangements 
under  which  United  States  firms  must 
agree— 

(A)  to  have  a  specified  percentage  of  work 
under,  or  monetary  amount  of,  the  contract 
performed  by  one  or  more  foreign  firms: 

(B)  to  purchase  a  specified  amount  or 
quantity  of  unrelated  goods  or  services  from 
domestic  sources  of  such  foreign  countries: 
or 

(C)  to  invest  a  specified  amount  in  domes- 
tic businesses  of  such  foreign  countries. 
Such  contractual  arrangements,  known  as 
"offsets",  distort  international  trade  and 
may  contribute  to  a  decline  in  United  States 
defense  industry  opportunities  in  domestic 
and  foreign  markets. 

(2)  United  States  subcontractors  are  ad- 
versely affected  by  such  contractual  ar- 
rangements. 

(3)  Many  contracts  which  provide  for  or 
are  subject  to  offset  arrangements  require, 
in  connection  with  such  arrangements,  the 
transfer  of  United  States  technology  to  for- 
eign firms. 

(4)  The  use  of  such  transferred  technolo- 
gy by  foreign  firms  in  conjunction  with  for- 
eign trade  practices  permitted  under  the 
foreign  trade  policies  of  the  countries  of 
such  firms  frequently  give  foreign  firms  a 
competitive  advantage  against  United  States 
firms  in  world  markets  for  products  utilizing 
such  technology. 

(5)  A  purchase  of  defense  equipment  pur- 
suant to  an  offset  arrangement  is  likely  to 
increase  the  cost  of  the  defense  equipment 
to  the  purchasing  country  and,  in  the  case 
of  a  country  with  limited  resources,  reduce 
the  defense  capability  of  that  country. 

(6)  A  substantial  increase  in  the  exporting 
of  defense  equipment  produced  in  the 
United  States  is  critical  in  order  to  maintain 
the  defense  industrial  base  of  the  United 
States,  lower  the  unit  cost  of  such  equip- 
ment to  the  Department  of  Defense,  and  en- 
courage the  standardized  utilization  of 
United  States  equipment  by  the  allies  of  the 
United  States. 

(b)  Amendment  to  Title  10.— (1)  Chapter 
141  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"8  2410.  Offset  policy:  notification 

"(a)  Establishment  of  Offset  Policy.- 
The  Secretary  of  Defense,  through  the 
Under  Secretary  of  Defense  for  Acquisition 
and  in  coordination  with  the  Secretary  of 
State,  the  Secretary  of  the  Treasury,  the 
Secretary  of  Commerce,  and  the  United 
States  Trade  Representative,  shall  estab- 
lish, consistent  with  the  requirements  of 
this  section,  a  comprehensive  policy  with  re- 
spect to  contractual  offset  arrangements,  in- 
cluding policy  on  the  following  matters: 


"(1)  Transfer  of  technology  in  connection 
with  offset  arrangements. 

"(2)  Limitations  on  the  application  of 
offset  arrangements  in  cases  in  which 
United  States  funds  are  used  In  financing 
the  purchase  by  a  foreign  government. 

"(3)  Means  for  measuring  the  effects  of 
offset  arrangements  on  specific  subsectors 
of  the  industrial  base  of  the  United  States 
and  for  preventing  or  ameliorating  any  seri- 
ous adverse  effects  on  such  subsectors. 

"(b)  Technology  Transfer.— ( 1 )  No  offi- 
cial of  the  United  States  may  enter  into  a 
memorandum  of  understanding  or  other 
agreement  with  a  foreign  government  that 
would  require  the  transfer  of  United  States 
defense  technology  to  a  foreign  country  or  a 
foreign  firm  in  connection  with  a  contract 
that  is  subject  to  an  offset  arrangement  if 
the  implementation  of  such  memorandum 
or  agreement  would  significantly  and  ad- 
versely affect  the  defense  industrial  base  of 
the  United  States  and  would  result  in  a  sub- 
stantial financial  loss  to  a  United  States 
firm. 

"(2)  Paragraph  (1)  shall  not  apply  in  the 
case  of  a  memorandum  of  understanding  or 
agreement  described  in  paragraph  (1)  if  the 
Under  Secretary  of  Defense  for  Acquisition, 
in  consultation  with  the  Secretary  of  Com- 
merce, determines  that  a  transfer  of  United 
States  defense  technology  pursuant  to  such 
understanding  or  agreement'  will  result  in 
strengthening  the  national  security  of  the 
United  States  and  so  certifies  to  Congress. 

"(c)  Notification  Regarding  Offsets.— If 
at  any  time  a  United  States  firm  enters  into 
a  contract  for  the  sale  of  a  weapon  system 
to  a  foreign  country  or  foreign  firm  and 
such  contract  is  subject  to  an  offset  ar- 
rangement exceeding  $50,000,000  in  value, 
such  firm  shall  notify  the  Secretary  of  De- 
fense of  the  proposed  sale.  Notification 
shall  be  made  under  this  subsection  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Defense  in  consultation  with 
the  Secretary  of  Commerce. 

"(d)  Definitions.— In  this  section: 

"(1)  The  term  'foreign  firm'  means  a  busi- 
ness entity  that  performs  substsmtially  all 
of  its  manufacturing,  production,  and  re- 
search and  development  activities  outside 
the  United  States. 

"(2)  The  term  United  States  firm'  means 
a  business  entity  other  than  a  foreign 
firm.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  141  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  item: 

"2410.  Offset  policy:  notification.". 

(c)  Negotiations.— (1)  The  Secretary  of 
Defense,  in  consultation  with  the  Secretary 
of  State,  the  Secretary  of  the  Treasury,  the 
Secretary  of  Commerce,  and  the  United 
States  Trade  Representative,  shall  enter 
into  negotiations  with  foreign  countries 
that  have  a  policy  of  requiring  an  offset  ar- 
rangement in  connection  with  the  purchase 
of  defense  equipment  or  supplies  from  the 
United  States.  The  Secretary  shall  conduct 
such  negotiations  with  a  view  to  achieving 
an  agreement  with  the  countries  concerned 
(A)  that  would  limit  the  adverse  effects  that 
such  arrangements  have  on  the  defense  in- 
dustrial base  of  each  such  country,  and  (B) 
that  would  prohibit  such  arrangements  be- 
tween the  United  States  and  the  countries 
concerned  after  a  specified  date. 

(2)  The  Secretary  of  Defense  shall  make 
every  effort  to  achieve,  within  two  years 
after  the  date  of  the  enactment  of  this 
Act— 


(A)  an  initial  agreement  that  would  limit 
the  adverse  effects  (described  in  subsection 
(a))  that  offset  arrangements  have  on  the 
industrial  bases  of  the  countries  concerned: 
and 

(B)  within  4  years  after  the  date  of  the  en- 
actment of  this  Act.  a  final  agreement  that 
would  prohibit  such  arrangements  after  a 
specified  date. 

(3)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  State,  the  Secre- 
tary of  the  Treasury,  the  Secretary  of  Com- 
merce, and  the  United  States  Trade  Repre- 
sentative, shall  report  to  Congress  at  least 
once  each  year,  for  a  period  of  4  years,  on 
the  progress  of  the  negotiations  referred  to 
in  paragraph  (2).  The  first  such  report  shall 
be  submitted  not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Reports.— (1)  Not  later  than  Novem- 
ber 15.  1988.  the  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives a  comprehensive  report  on  con- 
tractual offset  arrangements  required  of 
United  States  firms  for  the  supply  of 
weapon  systems  to  foreign  countries  or  for- 
eign firms.  Such  report  shall  include  the  fol- 
lowing: 

(A)  An  analysis  of  the  amount  and  type  of 
contractual  offsets  required  of  United 
States  firms  by  the  governments  of  foreign 
countries  or  by  foreign  firms. 

(B)  An  assessment  of  the  benefits  for  and 
costs  to  United  States  manufacturers  of  de- 
fense products  at  all  tiers  that  result  from 
requirements  of  foreign  governments  for 
contractual  offset  arrangements  in  the  case 
of  products  procured  from  United  States 
firms. 

(C)  An  assessment  of  the  benefits  for  and 
the  costs  to  United  States  manufacturers  of 
defense  products  at  all  tiers  that  would 
result  from  restriction  of  the  ability  of  for- 
eign governments  or  foreign  firms  to  require 
contractual  offsets  in  the  case  of  defense 
products  procured  from  United  States  firms. 

(D)  An  assessment  of  the  benefits  and 
costs  of  a  United  States  policy  that  requires 
reciprocal  offsets  in  the  procurement  of  de- 
fense products  from  those  countries  whose 
governments  have  a  policy  of  requiring  con- 
tractual offsets  in  the  case  of  defense  prod- 
ucts procured  from  United  States  firms. 

(E)  An  assessment  of  the  impact  that 
elimination  of  contractual  offset  require- 
ments in  international  sales  of  defense  prod- 
ucts would  have  on  the  national  security  of 
the  United  States. 

(F)  Recommendations  for  a  national 
policy  with  respect  to  contractual  offset  ar- 
rangements. 

(G)  A  preliminary  discussion  of  the  ac- 
tions referred  to  in  paragraph  (2)(A). 

(2)(A)  Not  later  than  March  15.  1989.  the 
Secretary  of  Defense  shall  transmit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  a  discussion  of  appropri- 
ate actions  to  be  taken  by  the  United  States 
with  respect  to  purchases  from  United 
States  firms  by  a  foreign  country  (or  a  firm 
of  that  country)  when  that  country  or  firm 
requires  an  offset  arrangement  in  favor  of 
such  country.  The  report  shall  include  a  dis- 
cussion of  the  following  possible  actions: 

(i)  A  requirement  for  an  offset  in  favor  of 
the  United  States  or  United  States  firms  in 
any  case  in  which  the  Department  of  De- 
fense or  any  other  department  or  agency  of 
the  United  States  purchases  goods  from 
such  foreign  country  or  a  firm  of  such  coun- 
try. 

(ii)  A  demand  for  offset  credits  from  such 
foreign  country  to  be  used,  to  the  extent 
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practicable,  to  meet  offset  obligations  of 
United  States  firms  to  such  foreign  country 
or  to  a  firm  of  such  country. 

(iii)  A  reduction  in  assistance  furnished 
such  foreign  country  by  the  United  States. 

(iv)  A  requirement  for  alternative  equiva- 
lent advantages  in  the  case  of  any  such  for- 
eign country  or  a  firm  of  such  country  if  the 
United  States  does  not  purchase  a  sufficient 
volume  of  goods  from  such  country  or  firm 
for  a  requirement  described  in  clause  (i)  to 
be  effective. 

(B)  In  this  paragraph,  the  terms  "foreign 
firm"  and  "United  States  firm"  have  the 
same  meanings  as  are  provided  in  section 
2410(e)  of  title  10.  United  States  Code,  as 
added  by  subsection  (b). 

SEC.   807.   EXPORT   OF    UNITED   STATES   DEFENSE 
PRODUCTS 

(a)  In  General.— Section  2324(f)  of  title 
10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  The  regulations  shall  provide  that 
foreign  selling  costs,  including  costs  in- 
curred at  domestic  and  international  exhib- 
its to  promote  the  export  of  products  of  the 
United  States  defense  industry,  shall  be  al- 
lowable to  the  extent  that  such  costs  are— 

"(A)  allocable,  reasonable,  and  not  other- 
wise unallowable:  and 

"(B)  within  dollar  ceilings  established  in 
advance 
agreements  that— 

"(i)  are  negotiated  between  the  Secretary 
of  Defense  and  the  contractor  or  subcon- 
tractor before  or  during  the  fiscal  year  cov- 
ered by  such  agreements:  and 

"(ii)  are  entered  into  after  the  Secretary 
determines  that  cost  advantages  for  the 
United  States  will  result  from  allowing  such 
foreign  selling  costs  under  such  agreements. 
Each  of  the  budget  requests  submitted  to 
Congress  by  the  Secretary  after  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1989  shall 
reflect  such  cost  advantages.". 

(b)  Implementation.— The  Secretary  of 
Defense  shall  issue  final  regulations  re- 
quired by  paragraph  (5)  of  section  2324(f)  of 
title  10,  United  States  Code  (as  added  by 
subsection  (a)),  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  Such 
regulations  shall  apply  with  respect  to  costs 
referred  to  in  such  paragraph  that  are  in- 
curred by  a  Department  of  Defense  contrac- 
tor (or  a  subcontractor  of  such  a  contractor) 
on  or  after  the  first  day  of  the  contractor's 
(or  sutjcon tractor's)  first  fiscal  year  that 
begins  on  or  after  the  date  on  which  such 
final  regulations  are  issued. 

SEC.  80)t.  APPROVAL  OF  CONTRACTS 

Section  2304(f)(l)(B)(iii)  of  title  10, 
United  States  Code  is  amended  by  inserting 
"or,  in  the  case  of  an  element  of  the  Depart- 
ment of  Defense  for  which  the  Under  Secre- 
tary of  Defense  for  Acquisition  would  be  the 
sole  designated  senior  procurement  execu- 
tive, the  senior  level  official  designated  for 
that  element  by  the  Under  Secretary  of  De- 
fense for  Acquisition."  after  "(41  U.S.C. 
414(3))". 

SEC.  (t09.  PRCKCREMENT  TECHNICAL  ASSISTANCE 
COOPERATIVE  AGREEMENT  PROGRAM 

(a)  Purpose  of  Program.— Section  2412  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  ( 1 ): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause  (3): 


"(3)  to  encourage  eligible  entitles  to  fur- 
nish to  business  entities,  especially  small 
businesses,  procurement  technical  assist- 
ance that  facilitates  the  exporting  of  de- 
fense-related products  and  services  by  such 
business  entities."'. 

(b)  Limitation.— Section  241^  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"g24U.  Limitation 

"(a)  In  General.— The  value  of  the  assist- 
ance furnished  by  the  Secretary  to  any  eligi- 
ble entity  to  carry  out  a  procurement  tech- 
nical assistance  program  under  a  coopera- 
tive agreement  under  this  chapter  during 
any  fiscal  year  may  not  exceed— 

"( 1 )  in  the  case  of  a  program  operating  on 
a  State-wide  basis.  $300,000:  or 

"(2)  in  the  case  of  a  program  operating  on 
less  than  a  State- wide  basis.  $150,000. 

"(b)  Determinations  on  Scope  of  Oper- 
ations.—A  determination  of  whether  a  pro- 
curement technical  assistance  program  is 
operating  on  a  State-wide  basis  or  on  less 
than  a  State-wide  basis  shall  be  made  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Defense.". 

(c)  Procurement  Technical  Assistance 
FOR  Indian  Tribal  Organizations.— Section 
807(a)(2)  of  the  National  Defense  Authori- 
zation Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180:  101  Stat.  1128)  is 
amended  by  striking  out  "amount  provided 
under  paragraph  (1)  for  fiscal  year  1988, 
$500,000  shall  be  available"  and  inserting  in 
lieu  thereof  "amounts  provided  under  para- 
graph (1)  for  each  of  fiscal  years  1988  and 
1989.  $500,000  shall  be  available  for  each 
such  fiscal  year"". 

SEC.  810.  REGlLA"rORV  SIMPLIFICATION  AND 
STREAMLINING  OF  OVERSIGHT  AC- 
TIVITIES 

(a)  Report.— (1)  Not  later  than  December 
1.  1988.  the  Under  Secretary  of  Defense  for 
Acquisition  shall  submit  to  Congress  a 
report  on  the  current  programs  of  the 
Under  Secretary  regarding  simplification  of 
procedures  governing  the  acquisition  proc- 
ess of  the  Department  of  Defense  and  an  as- 
sessment of  the  results  of  those  programs. 

(2)  The  report  shall  include  the  following: 

(A)  A  schedule  or  timetable  to  effectuate 
regulation  reform  measures  based  upon  the 
lessons  learned  from  the  conduct  of  such 
programs. 

(B)  In  the  case  of  any  programs  described 
in  paragraph  (1)  which  have  not  been  com- 
pleted— 

(i)  a  methodology  for  evaluating  such  pro- 
grams: and 

(ii)  a  schedule  or  timetable  for  completing 
an  assessment  of  the  results  of  such  pro- 
grams. 

(C)  A  comprehensive  analysis  of  the  ef- 
fects that  existing  procurement  laws,  regu- 
lations, and  guidelines  have  on  the  capabil- 
ity of  the  Department  of  Defense  efficiently 
and  effectively  to  meet  the  national  defense 
needs  of  the  United  States,  including  ax\y 
recommendations  for  legislation  that  the 
Under  Secretary  considers  appropriate  to 
improve  that  capability. 

(D)  A  description  of  the  results  of  the 
studies  undertaken  by  the  Under  Secretary 
in  conjunction  with  the  Inspector  General 
of  the  Department  of  Defense  and  the 
Comptroller  of  the  Department  of  Defense 
regarding  the  responsibilities  of  the  Under 
Secretary  under  section  133(d)  of  title  10. 
United  States  Code,  to  prescribe  policies  for 
the  prevention  of  duplication  by  different 
elements  of  the  Department  of  Defense. 
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( liscussion  of  the  feasibility  and  de- 
of- 

iring  the  degree  of  audit  and  over- 

by  the  Department  of  De- 

the  degree  of  risk  assumed  by  a 

in  the  types  of  contracts  entered 

the  Department  of  Defense; 

authority  to  a  senior  official 
H>epartment  of  Defense  to  receive 
resolve  complaints  of  acquisi- 
sind  contractors  of  the  Depart- 
Defense   regarding  allegations  of 
,e  oversight  activities; 
establishing    a    formal    independent 
thin  the  Department  of  Defense  to 
cfiality.  integrity,  and  professional- 
performance  of  audit  and  over- 
and 
establishing    and     implementing     a 
no  oversight  organization  within 
of  Defense  may  conduct  an 
■eview  of  an  activity  in  the  Depart- 
Jefense  if  any  other  oversight  orga- 
3f  the  Department  of  Defense  has 
an  audit  or  review  of  such  activi- 
a  fixed  period  of  time  preceding 
audit  or  review,  if  the  audit  or 
proposed  to  be  conducted  is  not  sub- 
different  in  type  and  scope  from 
audit  or  review,  and  if  there  is  no 
reason  not  to  rely  on  the  prior 
eview. 

TO  Section  133(d)  of  Title 

133(d)(1)   of   title    10.    United 

.  is  amended  by  adding  at  the 

oUowing  new  sentence:  "Such  poll- 

provide  for  coordination  of  the 

1  lans  developed  by  each  such  ele- 

the  conduct  of  audit  and  oversight 

within  each  contracting  activity.". 

DEPARTMENT  OE  DEFENSE  ADVISORY 
PANEL  ON  GOVERNME.NT-INDISTRY 
RELATIONS 

ABLISHMENT   OF   ADVISORY    PANEL.— 

than  30  days  after  the  date  of  the 
of  this  Act,  the  Secretary  of  De- 
establish  an  advisory  panel  to 
make  recommendations  to  the 
on  ways  to  enhance  cooperation 
the  Department  of  Defense  and  in- 
r(  garding  matters  of  mutual  interest. 
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advisory   panel   on  govemment-in- 

ions. 

M^BERSHiP  OF  Advisory  Panel.— The 

of  Defense  shall  appoint  persons 

•dvisory   panel   who   are   especially 

to  serve  on  such  panel  by  virtue  of 

edfecation,  training,  and  experience  in 

icquisition  matters.  The  Secretary 

include  on  the  membership  of  such 

appropriate    balance   of   persons 

government,  private  industry,  and  aca- 


Re  PORT 


Deadline.— (1)  The  Secretary 
require  the  advisory  panel  to  submit 
findfigs  and   recommendations   to   him 
than  180  days  after  the  date  on 
panel  is  appointed. 
Secretary  shall  transmit  a  copy  of 
rep*rt  of  the  advisory   panel  to  Con- 
to  jether  with  such  comments  and  rec- 
ommen(^tions  thereon  as  the  Secretary  de- 
appropriate,  within  30  days  after 
on  which  the  report  is  submitted  to 


SEC.  812.  EVALIATION  OF  CONTRACT  PROPOSALS 
FOR  PROFESSIONAL  AND  TECHNICAL 
SERVICES 

It  is  the  sense  of  Congress  that  the  eval- 
uation by  the  Department  of  Defense  of 
professional  and  technical  services  contract 
proposals  should  be  made  on  the  basis  of  a 
40-hour  work  week  standard. 

SEC.  813.  ACQIISITION  MANAGE.MENT  AND  GOV. 
ERN.MENT  CONTRACTING  EDl'CATION 

(a)  In  General.— Not  later  than  April  1. 
1989.  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Director  of  the  Office  of  Per- 
sonnel Management,  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  on  the  extent  to  which  institutions  of 
higher  education  offer  and  conduct  educa- 
tional programs  and  courses  on  Government 
contracting  and  acquisition  management. 

(b)  Content  of  Report.— The  report  shall 
include— 

(1)  a  description  of  graduate-level  pro- 
grams and  courses  on  Government  acquisi- 
tion that  are  currently  offered  in  the  fields 
of  public  administration,  business,  and  law; 

(2)  an  assessment  of  the  extent  to  which 
such  programs  meet  the  needs  of  the  De- 
partment of  Defense  and  defense  industries 
for  highly  qualified,  entry-level  specialists 
in  Government  contract  administration. 
Government  contract  financing,  and  Gov- 
ernment contract  law;  and 

(3)  a  plan  for  determining  and  prescribing 
appropriate  education  and  training  qualifi- 
cations for  applicants  for  Government  con- 
tracting and  acquisition  management  posi- 
tions. 

SEC.  814.  SCIENCE  AND  ENGINEERING  WORKFORCE 
STIDY 

The  Secretary  of  Defense  shall  complete 
the  study  that  was  initiated  by  the  Depart- 
ment of  Defense  in  1985  for  the  purpose  of 
determining  and  testing  the  factors  that  in- 
crease the  supply  of  minority  and  women 
scientists,  engineers,  and  technologists 
needed  by  defense  industries  and  the  De- 
partment of  Defense  to  fulfill  the  national 
defense  mission. 

SEC.  815.  AITHORITY  AND  RESPONSIBILITIES  OF 
DEPARTMENT  OF  DEFENSE  ACQl  ISI- 
TION  OFFICERS 

(a)  In  General.— (1)  Chapter  137  of  title 
10,  United  States  Code,  is  amended  by  in- 
serting after  section  2303  the  following  new 
section: 

"§  2303a.  Authority  and  responsibilities  of  pro- 
gram managers  and  contracting  ofTicers 
"The  Secretary  of  Defense  shall  prescribe 
by  regulation  the  authority  and  responsibil- 
ities of  Department  of  Defense  acquisition 
program  managers  and  contracting  officers. 
The  Secretary  shall  ensure  that  such  regu- 
lations provide  acquisition  program  manag- 
ers and  contracting  officers  with  decision- 
making authority  that  is  commensurate 
with  their  responsibilities.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2303  the 
following  new  item: 

"2303a.  Authority  and  responsibilities  of 
program  managers  and  con- 
tracting officers.". 

(b)  Implementation.— The  Secretary  of 
Defense  shall  prescribe  the  regulations  re- 
quired by  section  2303a  of  title  10.  United 
States  Code  (as  added  by  subsection  (a)), 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act. 

SE(  .  SIS.  PRODI  (T  EVALIATION 

(a)  In  General.— Chapter  139  of  title  10, 
United  States  Code  (as  amended  by  section 


233),  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"§  2369.  Product  evaluation  activity 

"(a)  Establishment.— There  is  established 
within  the  Department  of  Defense  an  office 
for  the  supervision  and  coordination  of 
product  evaluation  activities  within  the  De- 
partment of  Defense.  The  Under  Secretary 
of  Defense  for  Acquisition  shall  be  the  head 
of  such  office. 

"(b)  Conduct  of  Product  Evaluation.— 
(1)  The  Secretary  of  each  military  depart- 
ment and  the  head  of  each  Defense  Agency 
may,  subject  to  supervision  and  coordina- 
tion by  the  Under  Secretary  of  Defense  for 
Acquisition,  establish  and  conduct  a  product 
evaluation  activity. 

"(2)  The  purpose  of  each  product  evalua- 
tion activity  established  under  paragraph 
( 1 )  is  to  evaluate  products  developed  by  pri- 
vate industry  independent  of  any  contract 
or  other  arrangement  with  the  United 
States  in  order  to  determine  the  utility  of 
such  products  to  the  Department  of  De- 
fense. 

"(c)  Cost  Sharing.— As  a  condition  to  con- 
ducting an  evaluation  of  any  product  under 
this  section,  the  producer  of  the  product 
shall  be  required  to  pay  one  half  of  the  cost 
of  conducting  such  evaluation.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter 
(as  amended  by  section  233)  is  further 
amended  by  adding  at  the  end  the  following 
new  item: 

"2369.  Product  evaluation  activity.". 

SEC.  817.  CRITICAL  TECHNOLCMJIES  PLAN 

(a)  In  General.— (1)  Chapter  139  of  title 
10,  United  States  Code  (as  amended  by  sec- 
tions 233  and  816(a)).  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

"§  2370.  Critical  technologies  plan 

"(a)  Annual  Plan.— (1)  Not  later  than 
March  15  of  each  year,  the  Under  Secretary 
of  Defense  for  Acquisition,  in  consultation 
with  the  Assistant  Secretary  of  Energy  for 
Defense  Programs,  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  plan  for 
developing  the  20  technologies  considered 
by  the  Secretary  of  Defense  and  the  Secre- 
tary of  Energy  to  be  the  technologies  most 
essential  to  develop  in  order  to  ensure  the 
long-term  qualitative  superiority  of  United 
States  weapon  systems. 

"(2)  In  selecting  the  technologies  to  be  in- 
cluded in  the  plan,  the  Secretary  of  Defense 
and  the  Secretary  of  Energy  shall  consider 
both  product  technologies  and  process  tech- 
nologies. 

"(3)  Such  plan  shall  t>e  submitted  in  both 
classified  and  unclassified  form. 

"(b)  Content  of  Plan.— Each  plan  submit- 
ted under  subsection  (a)  shall  include,  with 
respect  to  each  technology  included  in  the 
plan,  the  following  matters: 

"(1)  The  reasons  for  selecting  such  tech- 
nology. 

"(2)  The  milestone  goals  for  the  develop- 
ment of  such  technology. 

"(3)  The  amounts  contained  in  the  budg- 
ets of  the  Department  of  Defense,  the  De- 
partment of  Energy,  and  other  departments 
and  agencies  for  the  support  of  the  develop- 
ment of  such  technology  for  the  fiscal  year 
in  which  the  plan  is  submitted. 

"(4)  A  comparison  of  the  relative  positions 
of  the  United  States  and  the  Soviet  Union 
in  the  development  of  such  technology. 

"(5)  The  potential  contributions  that  the 
allies  of  the  United  States  can  make  to  meet 


the  needs  of  the  alliance  for  such  technolo- 
gy. 

"(6)  The  extent  to  which  the  United 
States  should  depend  on  its  allies  for  the  de- 
velopment of  such  technology. 

"(7)  The  potential  contributions  that  the 
private  sector  can  be  expected  to  make  from 
its  own  resources  in  connection  with  devel- 
opment of  civilian  applications  for  such 
technology.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  (as  amended  by  sections  233 
and  816(a))  is  further  amended  by  adding  at 
the  end  the  following  new  item: 
"2370.  Critical  technologies  plan.". 

(b)  First  Report.— The  first  report  under 
section  2370  of  title  10,  United  States  Code 
(as  added  by  subsection  (a)),  shall  be  sub- 
mitted in  1989. 

SEC.  818.  INDEFINITIZED  CONTRACTIAL  ACTIONS 

(a)  Inspector  General  Audits.— Section 
2326  of  title  10,  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h),  respectively;  and 

(2)  by  inserting  after  subsection  (e)  the 
following  new  subsection  (f ): 

"(f)  Inspector  General  Audits.— The  In- 
spector General  of  the  Department  of  De- 
fense shall— 

"(1)  conduct  periodic  audits  of  contractual 
actions  by  the  Defense  Agencies,  the  De- 
partment of  Defense  field  activities,  and  the 
military  departments;  and 

"(2)  after  each  audit,  submit  to  Congress  a 
report  on  the  management  of  undefinitized 
contractual  actions  by  each  head  of  an 
agency,  including  the  percentage  of  all  con- 
tractual actions  of  such  agency  that  are  un- 
definitized contractual  actions.". 

(b)  Repeal  of  Redundant  Report  Re- 
quirement.- Section  908(a)(4)  of  the  Na- 
tional Defense  Authorization  Act  for  Rscal 
Year  1987  (100  Stat.  3919;  10  U.S.C.  2326 
note)  is  amended  by  striking  out  subpara- 
graphs (C),  (D).  and  (E). 

SEC.  819.  COMPETITIVE  PROTOTYPE  STRATEGIES 

Section  2365  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "(or  a 
subsystem  of  such  system)"; 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "or  subsystem"  in 
clause  (1); 

(B)  by  striking  out  "or  subsystems"  in  the 
matter  before  suticlause  (A)  in  clause  (2); 

(C)  by  striking  out  "or  subsystem"  in 
clause  (2 KB);  and 

(D)  by  striking  out  "or  sul)system"  in 
clause  (3); 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "(or  subsystem  of  such 
system)"  in  the  matter  before  clause  (1); 

(B)  by  striking  out  "or  subsystem"  in 
clause  (1)(A);  and 

(C)  by  striking  out  subclause  (B)  of  clause 
(1)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(B)  a  report  that  fully  explains  why  the 
use  of  such  a  strategy  is  not  practicable; 
and";  and 

(4)  in  subsection  (d)— 

(A)  by  striking  out  "major"  the  second 
place  it  appears  in  paragraph  ( 1 );  and 

(B)  by  striking  out  paragraph  (3). 

SEC.     820.     NEGOTIATION     OF     SUBCONTRACTING 
PLANS 

Section  8(d)  of  the  Small  Business  Act  (15 
U.S.C.  637(d))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(12)  A  subcontracting  plan  negotiated  by 
a  Federal  agency  and  a  contractor  for  pur- 
poses of  paragraph  (4)  or  (5)  shall  apply  to 


the  contractor  or,  if  the  plan  so  provides, 
only  to  the  organizational  component  or 
components  of  the  contractor  that  perform 
the  contract.". 

SEC.  821.  SMALL  HI  SINESS  ADMINISTRATION  CER- 
TIFICATE OF  COMPETENCY 

Section  8(b)(7)(C)  of  the  Small  Business 
Act  (15  U.S.C.  637(b)(7)(C))  is  amended  by 
striking  the  last  sentence  and  inserting  in 
lieu  thereof  the  following:  "In  the  case  of  a 
small  purchase  contract  (within  the  mean- 
ing of  section  2304(g)(2)  of  title  10.  United 
States  Code,  with  respect  to  contracts 
awarded  pursuant  to  chapter  137  of  such 
title,  or  within  the  meaning  of  section 
303(g)(2)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
2S3(g)(2))  with  respect  to  contracts  awarded 
pursuant  to  title  III  of  such  Act),  a  contract- 
ing officer  shall  not  be  required  to  refer  a 
determination  of  nonresponsibility  to  the 
Administration  unless  the  small  business 
concern  applies  to  the  Administration  for  a 
determination  of  its  responsibility  and  re- 
quests the  issuance  of  a  certificate.  Nothing 
in  this  paragraph  requires  the  processing  of 
an  application  for  certification  if  the  small 
business  concern  to  which  any  referral  per- 
tains declines  to  have  the  application  proc- 
essed.". ' 

SEC.  822.  PROCIREMENT  OF  CRITICAL  SPAKE  OR 
REPAIR  PARTS  FOR  AIRCRAFT 

(a)  In  General.— The  Secretary  of  a  mili- 
tary department  procuring  a  spare  or  repair 
part  that  is  critical  to  the  operation  of  an 
aircraft  shall  require  the  contractor  to 
supply  a  part  that  meets  applicable  qualifi- 
cation and  quality  requirements. 

(b)  Applicable  Requirements.— The  quali- 
fication and  quality  requirements  applicable 
to  a  spare  or  repair  part  referred  to  in  sub- 
section (a)  for  an  aircraft  shall  be  at  least  as 
stringent  as  (1)  those  qualification  and  qual- 
ity requirements  that  applied  to  the  original 
part  included  in  the  aircraft  at  the  time  the 
aircraft  was  procured,  or  (2)  if  the  original 
part  has  been  redesigned  for  use  in  such  air- 
craft, those  qualification  and  quality  re- 
quirements that  applied  to  the  redesigned 
part. 

(c)  Construction.— Nothing  in  this  sec- 
tion limits  the  application  of  section  2319  of 
title  10,  United  States  Code,  to  the  procure- 
ment of  spare  or  repair  parts  described  in 
subsection  (a). 

(d)  Effective  Date.— This  section  shall 
apply  with  respect  to  solicitations  for  con- 
tracts (for  the  supply  of  parts)  that  are 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act. 

TITLE  IX— GENERAL  PROVISIONS 
Part  A— Financial  and  Budget  Matters 

SEC.  901.  TRANSFER  AI  THORITY 

(a)  Authority  To  Transfer  Authoriza- 
tions.—(1)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  neces- 
sary in  the  national  interest,  the  Secretary 
may  transfer  amounts  of  authorizations 
made  available  to  the  Department  of  De- 
fense in  title  I,  II,  or  III  for  any  fiscal  year 
between  any  such  authorizations  for  that 
fiscal  year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for 
the  same  purposes  as  the  authorization  to 
which  transferred. 

(2)  The  total  amount  of  authorizations  for 
any  fiscal  year  that  the  Secretary  of  De- 
fense may  transfer  under  the  authority  of 
this  section  may  not  exceed  $3,000,000,000. 

(b)  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 


the  items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Notice  to  Congress.— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SEC.  902.  FISCAL  YEAR  1988  DEFENSE  I^TNDS 
TRANSFER  AITHORITY 

(a)  Enhanced  Transfer  Authority.— Sec- 
tion 1201(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and 
1989  (Public  Law  100-180;  101  Stat.  1153)  is 
amended— 

(1)  by  inserting  "of  this  Act  or  any  prior 
defense  authorization  Act"  in  paragraph  (1) 
before  "for  any  fiscal  year";  and 

(2)  by  striking  out  "$2,000,000,000"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 

$4,000,000,000". 

(b)  Specified  Purposes.— In  determining 
the  purposes  for  which  amounts  of  authori- 
zations transferred  pursuant  to  section 
1201(a)  of  the  Act  referred  to  in  sutisection 
(a)  will  be  used,  the  Secretary  of  Defense— 

(1)  shall  ensure  that  an  appropriate  por- 
tion of  that  authority  is  used  to  transfer  to 
operation  and  maintenance  accounts  of  the 
Department  of  Defense  for  fiscal  year  1988 
(A)  funds  for  depot  maintenance  activities 
in  amounts  sufficient  to  reduce  service  back- 
logs which  would  otherwise  occur,  and  (B) 
funds  for  pay  of  civilian  personnel  in 
amounts  sufficient  to  prevent  furloughs,  re- 
ductions-in-force,  or  release  of  on-call  em- 
ployees into  a  nonpay  status  which  would 
otherwise  be  required  due  to  insufficient 
funding  for  civilian  personnel  of  the  Depart- 
ment of  Defense  for  fiscal  year  1988; 

(2)  shall  give  special  consideration  and  pri- 
ority to  civilian  employees  of  the  Depart- 
ment of  Defense,  readiness,  and  more  effi- 
cient acquisition  processes:  and 

(3)  shall  provide  funds  for  other  high  pri- 
ority readiness  items. 

SEC.  903.  RESTRICTION  ON  OBLIGATION  OF  Fn«II»S 
APPROPRIATED  IN  THE  DEPARTMENT 
OF    DEFENSE    APPROPRIATIONS    ACT. 

1988 

(a)  The  following  programs  and  amounts 
provided  in  the  Department  of  Defense  Ap- 
propriations Act.  1988.  may  not  be  obligated 
or  expended: 

(1)  Maxicube  Cargo  System  under  re- 
search, development,  test,  and  evaluation 
for  the  Army,  $10,000,000; 

(2)  Coastal  Defense  Augmentation, 
$20,000,000; 

(3)  AN/SQR-17  Acoustic  Processors  for 
the  Mobile  In-Shore  Undersea  Warfare 
group  under  procurement  of  National 
Guard  and  Reserve  Equipment,  $10,000,000; 

(4)  P-3C  aircraft  under  procurement  of 
National  Guard  and  Reserve  Equipment, 
$193,800,000. 

(b)(1)  Funds  appropriated  or  otherwise 
made  available  for  the  Army  for  procure- 
ment may  not  be  obligated  or  expended  for 
the  procurement  of  any  air  defense  system 
submitted  to  the  Army  for  evaluation  in  re- 
sponse to  any  Army  request  for  proposal  for 
the  Forward  Area  Air  Defense  Line-of- 
Sight-Forward-Heavy  (LOS-F-H)  system 
unless  the  Secretary  of  Defense  certifies  to 
Congress  that  the  system  has  met  or  ex- 
ceeded full  system  requirements. 

(2)  For  purposes  of  this  paragraph,  the 
term  "full  system  requirements"  means  the 
most  stringent  system  requirements  speci- 
fied by  any  request  for  proposal  for  accura- 
cy, range  (detection,  tracking,  and  engage- 
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I  eaction  time,  and  operation  in  the 
of  electronic  countermeasures. 
Nojie  of  the  funds  appropriated  for  the 
of  aircraft   for  the  Navy  for 
1988  or  1989  may  be  obligated  or 
for  procurement  of  any  A-6  air- 
in  the  F  model  configura- 
described  in  connection  with  the  A- 
aircraft  program  in  the  Selected 
Acquisition  Report  submitted  to  Congress 
juarter  ending  December  31,  1986). 
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purposes  of  section  1201  of  the  Na- 

CJefense  Authorization  Act  for  Fiscal 

.-  and  1989  (Public  Law  100-180; 

1153).  $233,800,000  (the  sum  of  the 

described  in  subsection  (a)  of  this 

shall  be  deemed  to  have  been  au- 

by  such  Act  in  equal  amounts  to 
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PAfex  B— Miscellaneous  Matters 

SEC.    »11.    SENSE    OF    CONGRESS    ON    EXPANDING 
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(a)  FiiniNcs.— Congress  makes  the  follow- 
ing f  Indyigs: 

(1) 
since 
curity 
in  Eurobe 
following! 
to 


th  • 


al  ions 


Tie 


th; 


ei 


military  activ 

(2)  To 
observ 
which 
with  th« 

(3) 
lantic 
that 

spectior^ 
Improv 
forces 

(4) 
(CST) 
1988.  w 
tially 

(5) 
the 
and 
follow 

(6) 
tablis 
contribit 
CDE 

establisfiment 
for  veri 

(b) 
Congress 
high 
with 
tion 
and  v 
regime 


conjun<  tion 
ference 
ing 

(CDE) 
Talks  ( 
SEC.  »I2 

(a) 
Sectior 
Author  zation 
amend*  d 


CONGRESSIONAL  RECORD— SENATE 


September  15,  1988 


September  15,  1988 


CONGRESSIONAL  RECORD— SENATE 


23981 


Aifjroximately  two  years  have  passed 

Conference  on  Confidence-  and  Se- 

E^ilding  Measures  and  Disarmament 

(CDE)  adjourned  in  Stockholm 

the  adoption  of  measures  designed 

ie  openness  and  predictability  of 

ities  in  Europe, 
date,  there  have  been  seven  formal 
and     challenge     inspections 
Have  been  conducted  in  accordance 
Stockholm  agreements, 
military  leaders  of  the  North  At- 
T^eaty  Organization  have  concluded 
Stockholm   observations   and   in- 
have  positively  contributed  to  an 
understanding    of    Warsaw    Pact 
capabilities. 
Conventional    Stability    Talks 
ihich  may  begin  before  the  end  of 
11  likely  require  careful  and  poten- 
piplonged  negotiation. 

negotiations  will  also  begin  under 

of  the  Conference  on  Security 

ion   in   Europe   (CSCE)   as   a 

to  the  Stockholm  conference. 

confidence-building  measures  es- 

at  Stockholm  could,  if  expanded. 

e  significantly  to  the  success  of  the 

f($low-on  conference  and  also  to  the 

of   a   procedural    framework 

ying  a  future  CST  agreement. 

OF  Congress.— It  is  the  sense  of 
that    the    President    should    give 
prfority  to  developing,  in  coordination 
North  Atlantic  Treaty  Organiza- 
allles  of  the  United  States,  stabilizing 
ei  ifiable  proposals  for  expanding  the 
of  confidence-building  measures  in 
with  the  follow-on  to  the  Con- 
on  Confidence-  and  Security-Build- 
Meisures  and  Disarmament  in  Europe 
md  the  new  Conventional  Stability 
( ;ST). 

^NNIAI.  REPORT  ON  SOVIET  lOMPLIANt  E 
WITH  ARMS  CONTROL  COMMITMENTS 
AMENDMENT    TO    PUBLIC    LAW    99-145.— 

1002  of  the  Department  of  Defense 

Act.  1986  (22  U.S.C.  2592a).  is 

by  adding  at  the  end  the  foUow- 
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Ing:   "The   President  shall  specifically   in- 
clude in  such  report  the  following: 

"(1)  A  summary  of  the  current  status  of 
all  arms  control  agreements  in  effect  be- 
tween the  United  States  and  the  Soviet 
Union. 

"(2)  An  assessment  of  all  violations  by  the 
Soviet  Union  of  such  agreements  and  the 
risks  such  violations  pose  to  the  national  se- 
curity of  the  United  States  and  its  allies. 

■•(3)  A  net  assessment  of  the  aggregate 
military  significance  of  all  such  violations. 

"(4)  A  statement  of  the  compliance  policy 
of  the  United  States  with  respect  to  Soviet 
violations  with  such  agreem.ents. 

••(5)  What  actions,  if  any.  the  President 
has  taken  or  proposes  to  take  to  bring  the 
Soviet  Union  into  compliance  with  its  com- 
mitments under  arms  control  agreements 
with  the  United  States 

"(6)  If  the  President  in  any  second  consec- 
utive report  submitted  to  Congress  under 
this  section  reports  that  the  Soviet  Union  is 
not  in  full  compliance  with  all  arms  control 
agreements  between  the  United  States  and 
the  Soviet  Union,  the  President  shall  in- 
clude in  such  report  an  assessment  of  what 
actions  are  necessary  to  compensate  for 
such  violations.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  be- 
ginning with  the  report  to  be  submitted  by 
the  President  pursuant  to  section  1002  of 
the  Department  of  Defense  Authorization 
Act.  1986.  in  1990. 

sec.  913.  anniai.  report  on  ar.ms  control 
strategy 

(a)  In  General.— The  President  shall 
submit  to  Congress  each  year,  not  later 
than  December  1.  a  report  containing  a 
comprehensive  discussion  and  analysis  of 
the  arms  control  strategy  of  the  United 
States.  The  President  shall  include  in  each 
such  report  the  following: 

( 1 )  The  nature  and  sequence  of  the  future 
arms  control  efforts  of  the  United  States. 

(2)  A  net  assessment  of  the  current  effects 
of  arms  control  agreements  on  the  status  of. 
and  trends  in.  the  military  balance  between 
the  United  States  and  the  Soviet  Union  and 
between  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  and  the  Warsaw  Pact. 

(3)  A  comprehensive  data  base  on  the  mili- 
tary balance  of  forces  of  the  United  States 
and  the  Soviet  Union,  and  the  balance  of 
forces  of  NATO  and  the  Warsaw  Pact  coun- 
tries, that  are  affected  by  arms  control 
agreements  between  the  United  States  and 
the  Soviet  Union  and  between  NATO  and 
the  Warsaw  Pact,  including  an  explanation 
of  the  methodology  used  to  analyze  the  ef- 
fects on  such  forces. 

(4)  A  net  assessment  of  the  impact  that 
proposed  arms  control  agreements  between 
the  United  States  and  the  Soviet  Union  and 
between  NATO  and  the  Warsaw  Pact  would 
likely  have  on  United  States  force  plans  and 
contingency  plans,  including  an  assessment 
of  the  impact  that  such  proposed  agree- 
ments would  have  on  the  risks  and  costs  to 
the  United  States. 

(5)  An  assessment  of  the  impact  that  pro- 
posed treaty  sub-ceilings,  asymmetries,  and 
other  factors  or  qualifications  affecting  a 
treaty  or  arms  control  proposal  would  have 
on  the  military  balance  between  the  United 
States  and  the  Soviet  Union  and  between 
NATO  and  the  Warsaw  Pact,  including  an 
assessment  of  how  such  factors  increase  de- 
terrence and  reduce  the  risk  and  cost  of  war. 

(6)  A  statement  of  the  strategy  the  United 
States  and  NATO  will  use  to  verify  and 
ensure  compliance  with  proposed  arms  con- 
trol treaties  between  the  United  States  and 


the  Soviet  Union  and  between  NATO  and 
the  Warsaw  Pact. 

(7)  A  discussion  of  the  extent  to  which 
and  the  manner  in  which  the  United  States 
intends  to  consult  with  its  allies  regarding 
proposed  arms  control  agreements  between 
the  United  States  and  the  Soviet  Union  and 
between  NATO  and  the  Warsaw  Pact. 

(8)  A  discussion  of  how  the  United  States 
proposes  to  tailor  its  defense  structure  in 
order  to  ensure  that  the  national  security 
can  be  preserved  with  or  without  arms  con- 
trol agreements. 

(b)  Explanation  of  Methodology.— In  re- 
porting on  the  current  effect  of  arms  con- 
trol agreements  on  the  status  of.  and  trends 
in.  the  military  balance  of  power  between 
the  United  States  and  the  Soviet  Union  and 
between  NATO  and  the  Warsaw  Pact  (re- 
quired under  paragraphs  (2)  and  (3)  of  sub- 
section (a)),  the  President  shall— 

(1)  specify  the  methodology  used  in  ana- 
lyzing the  military  balance  between  the 
United  States  and  the  Soviet  Union  and  ex- 
press the  results  of  such  analyses  in  terms 
of  (A)  static  comparisons,  and  (B)  compari- 
sons that  include  dynamic  factors;  and 

(2)  discuss  all  major  scenarios,  assump- 
tions, and  contingencies,  including  political 
confrontation,  full-scale  war.  and  serious 
confrontations  not  involving  full-scale  war. 

(c)  Form  of  Report.— The  President  shall 
submit  such  report  in  both  classified  and 
unclassified  form. 

SEC.     914.     ACgilSlTION     ANH     CROSS-SERVICING 
agreements    with     ALLIED    COCN- 

tries 

Section  2347(a)(1)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
•■$100,000,000"  and  inserting  in  lieu  thereof 
•$200,000.000 '. 

SEC.  915.  ACTHORITY   'n)  WAIVE  SCRCHARGE  ON 
CERTAIN  SALES  TO  NA'R) 

(a)  In  General.— Chapter  3  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"8  130a.  Waiver  authority  for  certain  charRes  in 
connection  with  certain  sales  to  NATO 
■•(a)  The  Secretary  of  Defense  may  waive, 
in  connection  with  any  sale  made  by  the  De- 
partment of  Defense  to  the  Maintenance 
and  Supply  Agency  of  the  North  Atlantic 
Treaty  Organization  in  support  of  weapon 
system  partnership  agreements  and  NATO/ 
SHAPE  projects,  the  charges  that  would 
otherwise  be  applicable  to  such  sale  under 
section  21(e)(1)(A)  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2761(e)(1)(A)). 

■•(b)  Funds  available  to  the  Department  of 
Defense  may  be  used  by  the  Secretary  of 
Defense  to  reimburse  the  fund  established 
to  carry  out  section  43(b)  of  the  Arms 
Export  Control  Aet  (22  U.S.C.  2792(b))  in 
the  amount  of  the  charges  waived  under 
subsection  (a). 
■•(c)  Definitions.— In  this  section: 
■•(1)  The  term  ■weapon  system  partnership 
agreement'  means  an  agreement  between 
two  or  more  member  countries  of  the  Main- 
tenance and  Supply  Agency  of  the  North 
Atlantic  Treaty  Organization  that— 

••(A)  is  entered  into  pursuant  to  the  terms 
of  the  charter  of  that  organization;  and 

■•(B)  is  for  the  common  logistic  support  of 
a  specific  weapon  system  common  to  the 
participating  countries. 

■•(2)  The  term  NATO/SHAPE  project" 
means  a  common-funded  project  supported 
by  allocated  credits  from  North  Atlantic 
Treaty  Organization  bodies  or  by  host  na- 
tions with  NATO  Infrastructure  funds.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 


amended  by  adding  at  the  end  the  following 

new  item: 

"130a.  Waiver  authority  for  certain  charges 

in     connection     with     certain 

sales  to  NATO.". 

SEC.  916.  ADVA.NCE  PAY.MENT  OF  AD.MINISTRATIVE 
CLAIMS 

(a)  Increase  in  Maximum  Payment.- Sub- 
section (a)  of  section  2736  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

■■(a)(1)  Under  such  regulations  as  the  Sec- 
retary of  a  military  department  may  pre- 
scribe, the  Secretary  or  the  Judge  Advocate 
General  of  an  armed  force  may  make  a  pay- 
ment of  an  amount  not  in  excess  of  $100,000 
in  advance  of  the  submission  of  a  claim  or 
before  the  final  settlement  of  a  claim  to  or 
for  any  person,  or  the  legal  representatives 
of  any  person,  who  was  injured  or  killed,  or 
whose  property  was  damaged  or  lost,  under 
circumstances  for  which  allowance  of  a 
claim  is  authorized  by  law. 

••(2)  The  Secretary  of  a  military  depart- 
ment may  delegate  to  an  officer  or  employ- 
ee under  the  jurisdiction  of  the  Secretary 
the  authority  to  make  a  payment  under 
paragraph  (1)  in  an  amount  not  to  exceed 
$25,000. 

■■(3)  Payments  under  this  subsection  are 
limited  to  payments  which  would  otherwise 
be  payable  under  section  2733  or  2734  of 
this  title  or  section  715  of  title  32.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
claim  which  would  otherwise  be  payable 
under  section  2733  or  2734  of  title  10. 
United  States  Code,  or  under  section  715  of 
title  32.  United  States  Code,  and  which  has 
not  been  finally  settled  on  the  date  of  the 
enactment  of  this  Act. 

SEC.  917.  COCRT  OF  MILITARY   APPEALS  RETIRE- 
MENT REVISIONS 

(a)  Civil  Service  Retirement  and  Dis- 
ability System.— Subchapter  HI  of  chapter 
83  of  title  5.  United  States  Code,  is  amend- 
ed- 

(1)  in  section  8336(1).  by  striking  out  the 
second  sentence; 

(2)  in  section  8338— 

(A)  by  striking  out  subsection  (c);  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c); 

(3)  in  section  8339(d)(6)— 

(A)  by  striking  out  ■(6)  The"  and  inserting 
in  lieu  thereof  •■(6)(A)  Except  as  provided  in 
subparagraph  (B).  the";  and 

(B)  by  adding  at  the  end  the  following: 
■■(B)  If  an  employee  referred  to  in  sub- 
paragraph (A)  of  this  paragraph  has  com- 
pleted the  term  of  service  for  which  the  em- 
ployee was  appointed  as  a  judge  of  the 
United  Stales  Court  of  Military  Appeals, 
then  the  annuity  of  such  employee  is  the 
greater  of— 

■■(i)  the  amount  computed  as  provided  in 
subparagraph  (A)  of  this  paragraph;  or 

■■(ii)  the  amount  equal  to  80  percent  of  the 
rate  of  pay  established  for  a  judge  in  active 
service  on  such  court  as  in  effect  on  the 
date  of  such  employee's  retirement  under 
this  subchapter. 

■•(C)  The  amount  of  the  annuity  under  of 
this  paragraph  is  the  amount  initially  pay- 
able to  the  employee  at  the  time  of  the  re- 
tirement of  the  employee  and  is  subject  to 
adjustment  under  section  8340  of  this 
title.";  and 

(4)  in  section  8339(h)— 

(A)  by  inserting  ■•(d)(6). "  after  "(d)(5)."  in 
the  first  sentence;  and 

(B)  by  striking  out  the  third  sentence  and 
inserting  in  lieu  thereof  the  following:  "Not- 
withstanding the  first  sentence  of  this  sub- 
section, the  annuity  of  an  employee  who  is  a 


judge  or  a  former  judge  of  the  United 
States  Court  of  Military  Appeals  and  who 
has  completed  the  term  of  service  for  which 
he  was  appointed  as  a  judge  of  such  court 
shall  not  be  reduced.". 

(b)  Federal  Employees'  Retirement 
System.— Chapter  84  of  title  5.  United 
States  Code,  is  amended— 

(1)  in  section  8412.  by  adding  at  the  end 
the  following  new  subsection: 

"(i)  An  employee  who  is  a  judge  of  the 
United  States  Court  of  Military  Appeals,  or 
a  former  judge  of  such  court,  and  who  is 
separated  from  the  service  after  completing 
the  term  of  service  for  which  he  was  ap- 
pointed as  a  judge  of  such  court  is  entitled 
to  an  annuity.";  and 

(2)  in  section  8415.  by  adding  at  the  end 
the  following  new  subsection: 

••(h)(1)  The  annuity  of  an  employee  who 
is  a  judge  of  the  United  States  Court  of 
Military  Appeals,  or  a  former  judge  of  such 
court,  who  is  retiring  under  section  8412(i) 
of  this  title  is  the  greater  of— 

••(A)  the  amount  computed  under  para- 
graph (2)  of  this  subsection;  or 

••(B)  the  amount  equal  to  54  percent  of 
the  rate  of  pay  established  for  a  judge  in 
active  service  on  such  court  as  in  effect  on 
the  date  of  the  retirement. 

••(2)  The  annuity  computed  in  the  case  of 
a  judge  of  the  United  States  Court  of  Mili- 
tary Appeals,  or  a  former  judge  of  such 
court,  for  purposes  of  paragraph  (1)(A)  is 
the  annuity  computed  under  subsection  (a) 
of  this  section,  except  that,  with  respect  to 
his  service  as  a  judge  of  such  court,  his  serv- 
ice as  a  Member,  his  congressional  employee 
service,  and  his  military  service  (not  exceed- 
ing 5  years)  creditable  under  section  8411  of 
this  title,  his  annuity  is  computed  by  multi- 
plying IVio  percent  of  his  average  pay  by 
the  number  of  years  of  such  service  that 
does  not  exceed  20  years. 

••(3)  The  amount  of  the  annuity  under 
paragraph  (1)  is  the  amount  initially  pay- 
able to  an  employee  referred  to  in  para- 
graph (1)  and  is  subject  to  adjustment 
under  section  8462  of  this  title.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  with 
respect  to  judges  of  the  United  States  Court 
of  Military  Appeals  whose  term  of  service 
on  such  court  ends  on  or  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  91 K.  VOLl  NTARY  LEGAL  ASSISTANCE 

(a)  Acceptance  of  Voluntary  Services.— 
Section  1044  of  title  10.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (d)  as  subsections  (c)  through  (e). 
respectively;  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection  (b): 

••(b)  Notwithstanding  section  1342  of  title 
31.  the  Secretary  concerned  may  accept 
from  any  person  voluntary  attorney,  parale- 
gal, clerical,  or  related  services  for  the  provi- 
sion T)f  legal  assistance  under  this  section. 
Such  services  shall  be  performed  under  the 
direction  and  control  of  the  judge  advocate 
or  chief  legal  officer  of  the  command  for 
which  the  legal  assistance  services  are  per- 
formed.". 

(b)  Defense  of  Suits.— Section  1054(a)  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  "title  32)"  and  inserting  in  lieu 
thereof  ■■title  32  and  persons  furnishing  vol- 
untary services  that  are  accepted  under  sec- 
tion 1044(b>  of  this  title)". 


SEC.  919.  LEASE  OF  AIRCRAFT  FOR  FLEET  ELEC- 
TRONIC WARFARE  SIPPORT  GROCP 
ACTIVITIES 

The  Secretary  of  the  Navy  may  lease  air- 
craft for  Fleet  Electronic  Warfare  Support 
Group  activities  in  accordance  with  section 
2401  of  title  10.  United  States  Code,  if  the 
cost  of  such  a  lease  is  less  than  the  cost  of 
operating  and  maintaining  the  same 
number  of  existing  aircraft  of  the  Navy  for 
that  purpose. 

SEC.  920.  SPECIAL  OPERATIONS  AIRLIFT 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

( 1 )  Adequate  airlift  for  special  operations 
forces  of  the  Armed  Forces  is  essential  for 
the  successful  performance  of  many  of  the 
missions  of  such  forces. 

(2)  Inadequate  airlift  capacity  Impairs  the 
capability  of  such  forces  to  carry  out  such 
missions. 

(3)  In  June  1987.  the  Secretary  of  Defense 
submitted  to  Congress  a  plan  to  meet  the 
immediate  airlift  requirements  of  the  spe- 
cial operations  forces. 

(4)  The  plan  specified  that,  except  for  49 
CV-22A  aircraft,  the  remainder  of  the  spe- 
cial operations  forces  airlift  aircraft  are 
scheduled  to  be  procured  or  modified  not 
later  than  fiscal  year  1992. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  plan  submitted  to  Congress  in 
June  of  1987  by  the  Secretary  of  Defense  is 
a  sound  proposal  to  redress  the  serious  defi- 
ciency in  airlift  capability  for  special  oper- 
ations forces; 

(2)  the  Secretary  of  Defense  should  for- 
mulate a  five-year  defense  program  for 
fiscal  years  1990  through  1994  that,  at  a 
minimum,  includes  sufficient  funds  for  the 
procurement  or  modification,  not  later  than 
the  end  of  fiscal  year  1992.  of  all  the  airlift 
aircraft  specified  in  the  plan  referred  to  in 
paragraph  ( 1 ):  and 

(3)  the  President  should  submit  budgets  to 
Congress  for  fiscal  years  1990.  1991.  and 
1992  that,  at  a  minimum,  include  sufficient 
funds  for  the  procurement  or  modification, 
by  the  end  of  fiscal  year  1992.  of  all  the  air- 
lift aircraft  specified  in  the  plan  referred  to 
in  paragraph  ( 1 ). 

SEC.  921.  CLOSI  RE  AND  REALIGNMENT  OF  MILI- 
TARY INSTALLA'nONS 

(a)  In  General.— The  Secretary  of  De- 
fense shall— 

(1)  close  all  military  installations  recom- 
mended for  closure  by  the  Commission  on 
Base  Realignment  and  Closure  in  the  report 
transmitted  to  the  Secretary  pursuant  to 
the  charter  establishing  such  Commission; 

(2)  realign  all  military  installations  recom- 
mended for  realignment  by  such  Commis- 
sion in  such  report;  and 

(3)  initiate  all  such  closures  and  realign- 
ments no  later  than  September  30.  1991. 
and  complete  all  such  closures  and  realign- 
ments no  later  than  September  30.  1995. 

(b)  Conditions.— ( 1 )  The  Secretary  may 
not  carry  out  the  closure  or  realignment  of 
any  military  installation  under  this  section 
unless— 

(A)  within  15  calendar  days  after  the  date 
on  which  the  Commission  transmits  the 
report  described  in  subsection  (a)(1)  to  the 
Secretary,  the  Secretary  transmits  to  the 
appropriate  committees  of  Congress  a 
report  containing  a  statement  that  the  Sec- 
retary has  approved  and  proposes  to  imple- 
ment all  of  the  military  installation  closures 
and  realignments  recommended  by  the 
Commission  in  the  report  described  in  sub- 
section (a)(1); 
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(B)  the  Commission  has  recommended,  in 
the  ret  ort  described  in  subsection  (a)(1),  the 
closure  or  realignment,  as  the  case  may  be. 
o(  the  nstallation:  and 

(C)  (he  Secretary  of  Defense  completes 
the  stidy  required  by  subsection  (f)(2)  and 
submit  I  the  certification  required  by  subsec- 
tion (c  (3)(B). 

(2)   The   authority   of   the   Secretary    to 
c  ut  any  closure  or  realignment  under 
section  shall  terminate  on  October  1. 


carry 
this 
1995. 
(c) 
shall 
the 
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Commission.— ( 1 )  The  Commission 
ct>nsist  of  15  members  appointed  by 
of  Defense.  In  addition  to  the 
appointed  by  the  Secretary  of  De- 
May  3.  1988.  the  Secretary  shall 
6  additional  members  (and  fill  any 
vacancies  on  the  Commission) 
consultation  with  (A)  the  Chairman 
racking  minority  members  of  the  ap- 
committees  of  Congress  and  the 
construction  subcommittees  there- 
B)  national  associations  of  State  and 
otficials.  The  members  shall  be  chosen 
aasis  of  knowledge  and  experience  in 
related  to  Federal  property  or  na- 
security   affairs,   or   economic   plan- 
shall   reflect   a   reasonable   geo- 
balance. 
Secretary  of  Defense  shall  provide 
with    an   objective,    inde- 
staff.  which  shall  be  selected  by 
Cofcimission.  The  senior  staff  shall  con- 
government  employees  and  consult- 
jo  have  not  been  employed  by  the 
of    Defense    during    calendar 
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Commission  shall— 
transmit  the  report  described  in  sub- 
(a)(1)  to  the  Secretary  no  later  than 
31.  1988:  and 
the  same  date  on  which  the  Com- 
transmits  such  report  to  the  Secre- 
tiansmit  to  the  appropriate  commit- 
i^ongress- 

of  such  report;  and 
statement  certifying  that  the  Com- 
has  identified  any  military  installa- 
be  closed  or  realigned  after  review- 
military    installations    inside    the 
States,  including  all  military  instal- 
under  construction  and  all  military 
planned  for  construction,  and 
installation  identified  to  be  closed 
is  of  a  higher  priority  to  the  na- 
nse  than  any  installation  (domes- 
4)reign)  that  has  not  been  identified 
Commission  or  the  Secretary  of  De- 
closure  or  realignment. 
I^FLEMENTATioN.- ( 1 )  In  closing  or  re- 
a  military  installation  under  this 
the  Secretary- 
subject  to  the  availability  of  funds  au- 
and  appropriated  to  the  Depart- 
r  Defense  for  planning  and  design, 
construction,     and    operation    and 
and  the  availability  of  funds 
Lccount  established  under  subsection 
nay  take  all  actions  necessary  to  im- 
such   closure   or   realignment,   in- 
acquiring  land,  constructing  replace- 
acilities.    relocating    activities,    and 
ing  advance  planning  and  design; 
subject  to  the  availability  of  funds  au- 
and  appropriated  to  the  Depart- 
Defense  for  economic  adjustment 
and  community  planning  assist- 
the  availability  of  funds  in  the  Ac- 
hall  provide— 
ecpnomic  adjustment  assistance  to  any 
located  near  a  military  installa- 
closed  or  realigned:  and 
c4mmunity  planning  assistance  to  any 
located  near  a  military  installa- 


be  ng  I 


tion  to  which  functions  are  to  be  trans- 
ferred as  a  result  of  such  closure  or  realign- 
ment; ' 

if  the  Secretary  determines  that  the  finan- 
cial resources  available  to  the  community 
(by  grant  or  otherwise)  are  inadequate; 

(C)  subject  to  the  availability  of  funds  au- 
thorized and  appropriated  to  the  Depart- 
ment of  Defense  for  environmental  restora- 
tion and  the  availability  of  funds  in  the  Ac- 
count, may  carry  out  activities  for  the  pur- 
pose of  environmental  restoration,  including 
reducing,  removing,  and  recycling  hazardous 
wastes  and  removing  unsafe  buildings  and 
debris: 

(D)  except  as  provided  in  paragraph  (2), 
may  sell  or  exchange,  at  not  less  than  fair 
market  value,  any  real  property  or  facility 
under  the  jurisdiction  of  the  Department  of 
E>efense  and  located  at  such  an  installation: 
and 

(E)  shall  deposit  any  amount  received 
from  such  sale  or  exchange,  and  from  any 
transfer  or  exchange  made  under  paragraph 
(2),  into  the  Account. 

(2)(A)  Before  any  sale  or  exchange  or 
other  conveyance  of  any  real  property  or  fa- 
cility is  made  under  this  section,  the  Secre- 
tary shall  inform  other  instrumentalities  of 
the  Federal  Government  of  the  availability 
of  such  property  or  facility  and,  in  response 
to  an  offer  submitted  by  such  an  instrumen- 
tality within  a  reasonable  period  specified 
by  the  Secretary,  shall  transfer  such  proper- 
ty or  facility  for  fair  market  value  to  such 
instrumentality  if  such  instrumentality 
agrees  to  reimburse  the  Secretary  for  such 
transfer  in  an  amount  equal  to  the  fair 
market  value  of  the  property  oi  facility  and 
such  instrumentality  has  the  necessary 
funds  available  (within  a  reasonable  period 
specified  by  the  Secretary)  for  such  pur- 
pose. 

(B)  After  carrying  out  subparagraph  (A) 
with  respect  to  any  real  property  or  facility 
under  the  jurisdiction  of  the  Department  of 
Defense  and  located  at  an  installation 
scheduled  for  closure  or  realignment  under 
this  section,  the  Secretary- 

(i)  may  transfer  such  property  or  facility 
to  any  other  instrumentality  of  the  Federal 
Government  at  less  than  fair  market  value 
or  without  reimbursement:  or 

(ii)  subject  to  subparagraph  (C)  and  in 
any  case  in  which  savings  will  be  realized  by 
the  Department  of  Defense  from  a  convey- 
ance of  a  property  or  facility,  may— 

(I)  sell  or  exchange  such  real  property  or 
facility  at  less  than  fair  market  value  if  it  is 
to  be  used  for  a  commercial  or  industrial 
purpose  in  accordance  with  a  reuse  plan  for- 
mulated by  the  community  involved:  or 

(II)  convey  such  property  or  facility  with- 
out reimbursement  to  a  State  or  local  gov- 
ernment if  such  property  or  facility  is  to  be 
used  by  such  government  for  airport,  educa- 
tion, or  health  purposes  in  accordance  with 
such  a  reuse  plan. 

(Cxi)  Any  property  or  facility  conveyed 
under  subparagraph  (B)(ii)  may  be  con- 
veyed only  as  part  of  economic  adjustment 
assistance  made  available  to  a  community 
located  near  an  installation  scheduled  for 
closure  or  realignment. 

(ii)  The  Secretary  shall  provide  that  all 
right,  title,  and  interest  in  and  to  any  real 
property  or  facility  conveyed  under  sub- 
paragraph (BHii)  shall  revert  to  the  United 
States,  which  shall  have  right  of  immediate 
entry  thereon,  if  such  property  or  facility  is 
used  for  any  purpose  other  than  the  one  for 
which  it  was  conveyed  under  such  clause. 

(e)  Waiver.— The  Secretary  may  carry  out 
the  authority  provided  in  subsection  (d) 
without  regard  to— 


(1)  any  provision  of  the  Federal  Property 
and, Administrative  Services  Act  of  1949  (40 
U.S.C.  471  et  seq.)  restricting  the  Secretary 
of  Defense  from  disposing  of  real  property 
and  facilities: 

(2)  any  provision  of  law  restricting  the  use 
of  funds  for  closing  or  realigning  military 
installations  included  in  appropriation  or 
authorization  Acts,  other  than  this  Act; 

(3)  the  procedures  set  forth  in  sections 
2662  and  2687  of  title  10,  United  States 
Code:  and 

(4)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.). 

(f)  Reports.— (1)  As  part  of  each  annual 
request  for  authorization  of  appropriations, 
the  Secretary  shall  transmit  to  the  appro- 
priate committees  of  Congress— 

(A)  a  schedule  of  the  closure  and  realign- 
ment actions  proposed  to  be  carried  out 
under  this  section  in  the  fiscal  year  for 
which  the  request  is  made  and  an  estimate 
of  the  total  expenditures  required  and  cost 
savings  to  be  achieved  by  each  such  closure 
and  realignment  and  of  the  time  period  in 
which  the  savings  are  to  be  achieved  in  each 
case,  together  with  the  Secretary's  assess- 
ment of  the  environmental  consequences  of 
such  actions;  and 

(B)  a  description  of  the  military  installa- 
tions, including  military  installations  under 
construction  and  those  planned  for  con- 
struction, to  which  functions  are  to  be 
transferred  as  a  result  of  such  closures  and 
realignments,  together  with  the  Secretary's 
assessment  of  the  environmental  conse- 
quences of  such  transfers. 

(2)(A)  The  Secretary  shall  conduct  a  study 
of  the  military  installations  of  the  United 
States  outside  the  United  States  to  deter- 
mine if  efficiencies  can  be  realized  through 
closure  or  realignment  of  the  overseas  base 
structure  of  the  United  States.  Not  later 
than  September  15.  1988.  the  Secretary 
shall  transmit  a  report  of  the  findings  and 
conclusions  of  such  study  to  the  Commis- 
sion and  to  the  appropriate  committees  of 
Congress.  The  Commission  shall  consider 
the  impact  of  the  Secretary's  study  in  devel- 
oping its  recommendations. 

(B)  Upon  request  of  the  Commission,  the 
Secretary  shall  provide  the  Commission 
with  such  information  about  overseas  bases 
as  may  be  helpful  to  the  Commission  in  its 
deliberations. 

(C)  The  Commission,  based  on  its  analysis 
of  military  installations  in  the  United  States 
and  its  review  of  the  Secretary's  study  of 
the  overseas  base  structure,  may  provide  the 
Secretary  with  such  comments  and  sugges- 
tions as  it  deems  appropriate  regarding  the 
Secretary's  study  of  the  overseas  base  struc- 
ture. 

(3)  When  a  decision  is  made  to  carry  out  a 
construction  project  under  subsection  (d)(1) 
and  the  cost  of  the  project  will  be  greater 
than  the  maximum  amount  for  a  minor  con- 
struction project,  the  Secretary  shall  notify 
in  writing  the  appropriate  committees  of 
Congress  of  the  nature  of  and  justification 
for  the  project  and  the  amount  proposed  to 
be  expended  for  such  project. 

(g)  Account.— (1)  There  is  hereby  estab- 
lished on  the  books  of  the  Department  of 
the  Treasury  the  Department  of  Defense 
Base  Closure  Account  which  shall  be  admin- 
istered by  the  Secretary  as  a  single  account. 

(2)  There  shall  be  deposited  into  the  Ac- 
count— 

(A)  funds  appropriated  to  the  Account; 

(B)  any  funds  that  the  Secretary  may, 
subject  to  approval  in  an  appropriation  Act. 
transfer  to  the  Account  from  funds  appro- 
priated to  the  Department  of  Defense  for 
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any  purpose,  except  that  such  funds  may  be 
transferred  only  after  the  date  on  which  the 
Secretary  transmits  written  notice  of.  and 
justification  for,  such  transfer  to  the  appro- 
priate committees  of  Congress;  and 

(C)  any  amount  described  in  subsection 
(d)(1)(E)  and  any  other  funds  received  by 
the  Secretary  in  connection  with  any  clo- 
sure or  realignment  of  a  military  installa- 
tion under  this  section. 

(3)  There  is  authorized  to  be  appropriated 
to  the  Account  for  any  fiscal  year  after 
fiscal  year  1989  the  sum  of  $300,000,000. 

(4)  'The  Secretary  may  use  the  funds  in 
the  Account  only  for  the  purposes  described 
in  subsection  (d). 

(5)  No  later  than  60  days  after  the  end  of 
each  fiscal  year  in  which  the  Secretary  car- 
ries out  activities  under  this  section,  the 
Secretary  shall  transmit  a  report  to  the  ap- 
propriate committees  of  Congress  of  the 
amount  and  nature  of  the  deposits  into,  and 
the  expenditures  from,  the  Account  during 
such  fiscal  year  and  of  the  amount  of  ex- 
penditures made  pursuant  to  subparagraphs 
(A)  through  (C)  of  subsection  (d)(1). 

(6)  Unobligated  funds  which  remain  in  the 
Account  after  the  termination  of  the  au- 
thority of  the  Secretary  under  this  section 
shall  be  held  in  the  Account  until  trans- 
ferred by  an  appropriation  Act  enacted 
after  the  appropriate  committees  of  Con- 
gress receive  the  report  transmitted  under 
paragraph  (7). 

(7)  No  later  than  60  days  after  the  termi- 
nation of  the  authority  of  the  Secretary  to 
carry  out  an  alignment  or  closure  under  this 
section,  the  Secretary  shall  transmit  to  the 
appropriate  committees  of  Congress  a 
report  containing  an  accounting  of— 

(A)  all  the  funds  deposited  into  and  ex- 
pended from  the  Account  or  expended 
under  subparagraphs  (A),  (B),  and  (C)  of 
subsection  (d)(1):  and 

(B)  any  amount  remaining  in  the  account. 

(h)  Congressional  Disapproval  Proce- 
dures.—(1)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Secretary  of  De- 
fense may  not  take  any  action  with  regard 
to  the  report  of  the  Commission  on  Base 
Realignment  and  Closure  if.  within  45  ses- 
sion days  after  the  date  on  which  Congress 
receives  the  report  of  the  Secretary  de- 
scribed in  subsection  (b)(1)(A).  Congress 
enacts  a  joint  resolution  disapproving  the 
plan  of  the  Commission. 

(2)  For  the  purpose  of  paragraph  (1), 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
report  of  the  Secretary  referred  to  in  sub- 
section (b)(1)(A)  is  received  by  Congress  the 
matter  after  the  resolving  clause  of  which  is 
as  follows:  "That  Congress  disapproves  the 
recommendations  of  the  Commission  on 
Base  Realignment  and  Closure  established 
by  the  Secretary  of  Defense  as  submitted  to 

the  Secretary  of  Defense  on " 

(the  blank  space  being  appropriately  filled 
in). 

(3)  A  resolution  described  in  paragraph  (2) 
introduced  in  the  House  of  Representatives 
shall  be  referred  to  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives. A  resolution  described  in  paragraph 
(2)  introduced  in  the  Senate  shall  be  re- 
ferred to  the  Committee  on  Armed  Services 
of  the  Senate.  Such  a  resolution  may  not  be 
reported  before  the  8th  day  after  its  intro- 
duction. 

(4)  If  the  committee  to  which  is  referred  a 
resolution  described  in  paragraph  (2)  has 
not  reported  such  resolution  (or  an  identical 
resolution)  at  the  end  of  15  calendar  days 
after  its  introduction,  such  committee  shall 


be  deemed  to  be  discharged  from  further 
consideration  of  such  resolution  and  such 
resolution  shall  be  placed  on  the  appropri- 
ate calendar  of  the  House  involved. 

(5)(A)  When  the  committee  to  which  a 
resolution  is  referred  has  reported,  or  has 
been  deemed  to  be  discharged  (under  para- 
graph (4))  from  further  consideration  of.  a 
resolution  described  in  paragraph  (2).  it  is  at 
any  time  thereafter  in  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  for  any  Member  of  the  respec- 
tive House  to  move  to  proceed  to  the  consid- 
eration of  the  resolution,  and  all  points  of 
order  against  the  resolution  (and  against 
consideration  of  the  resolution)  are  waived. 
The  motion  is  highly  privileged  in  the 
House  of  Representatives  and  is  privileged 
in  the  Senate  and  is  not  debatable.  The 
motion  is  not  subject  to  amendment,  or  to  a 
motion  to  postpone,  or  to  a  motion  to  pro- 
ceed to  the  consideration  of  other  business. 
A  motion  to  reconsider  the  vote  by  which 
the  motion  is  agreed  to  or  disagreed  to  shall 
not  be  in  order.  If  a  motion  to  proceed  to 
the  consideration  of  the  resolution  is  agreed 
to.  the  resolution  shall  remain  the  unfin- 
ished business  of  the  respective  House  until 
disposed  of. 

(B)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  resolution.  A  motion  further  to  limit 
debate  is  in  order  and  not  debatable.  An 
amendment  to.  or  a  motion  to  postpone,  or  a 
motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
resolution  is  not  in  order.  A  motion  to  re- 
consider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to  is  not  in  order. 

(C)  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  described  in 
paragraph  (2).  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  appropri- 
ate House,  the  vote  on  final  passage  of  the 
resolution  shall  occur. 

(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Repre- 
sentatives, as  the  case  may  be.  to  the  proce- 
dure relating  to  a  resolution  described  in 
paragraph  (2)  shall  be  decided  without 
debate. 

(6)  If.  before  the  passage  by  one  House  of 
a  resolution  of  that  House  described  in  para- 
graph (2).  that  House  receives  from  the 
other  House  a  resolution  described  in  para- 
graph (2).  then  the  following  procedures 
shall  apply: 

(A)  'The  resolution  of  the  other  House 
shall  not  be  referred  to  a  committee. 

(B)  With  respect  to  a  resolution  described 
in  paragraph  (2)  of  the  House  receiving  the 
resolution— 

(i)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

(ii)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(7)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  House  of  Repre- 
sentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  a  resolution  described 
in  paragraph  (2).  and  it  supersedes  other 
rules  only  to  the  extent  that  it  is  inconsist- 
ent with  such  rules;  and 


(B)  with  full  recognition  of  the  constitu- 
tional right Sf  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

(i)  Definitions.— In  this  section: 

(1)  The  term  "Account"  means  the  De- 
partment of  Defense  Base  Closure  Account 
established  by  subsection  (g)(1). 

(2)  The  term  "appropriate  committees  of 
Congress"  means  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives. 

(3)  The  terms  "Commission  on  Base  Re- 
alignment and  Closure"  and  "Commission" 
mean  the  commission  established  by  the 
Secretary  of  Defense  in  the  charter  signed 
by  the  Secretary  on  May  3.  1988. 

(4)  The  term  "charter  establishing  such 
Commission"  means  the  charter  referred  to 
in  paragraph  (3). 

(5)  The  term  "military  installation" 
means  a  base.  camp.  post,  station,  yard, 
center,  homeport  facility  for  any  ships  or 
other  activity  under  the  jurisdiction  of  the 
Secretary  of  a  military  department. 

(6)  The  term  "realignment"  includes  any 
action  which  both  reduces  and  relocates 
functions  and  civilian  personnel  positions. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  Defense. 

(8)  The  term  "United  States"  means  the 
50  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the 
Virgin  Islands.  American  Samoa,  and  any 
other  commonwealth,  territory,  or  {posses- 
sion of  the  United  States. 

SEC.  922.  MODERNIZ.\TION  OF  NATO'S  THE:ATER  M'- 

clear  capabilities 

(a)  Findings.- 

(1)  Notwithstanding  the  critical  need  for 
conventional  force  improvements,  the  secu- 
rity of  the  NATO  Alliance  will  rely  on 
modern  and  credible  nuclear  weapons,  with 
a  goal  of  raising  the  nuclear  threshold. 

(2)  The  modernization  of  NATO's  theater 
nuclear  capabilities  is  a  continuing  process, 
stemming  from  NATO's  1983  Montebello  de- 
cision to  reduce  the  European  nuclear  stock- 
pile while  taking  steps  to  insure  that  the  re- 
maining nuclear  weapwris  are  responsive, 
survivable  and  effective. 

(3)  Theater  nuclear  modernization  pro- 
grams, which  enjoyed  a  high  priority  for 
NATO  before  the  INF  Treaty,  are  no  less 
important  for  the  post-INF  period. 

(4)  NATO  Ministers,  meeting  most  recent- 
ly at  the  Nuclear  Planning  Group  (NPG), 
reaffirmed  their  endorsement  of  United 
States  development  of  a  Follow-on  to  Lance 
(FOTL)  with  a  view  toward  an  eventual  de- 
cision on  deployment. 

(b)  Therefore  it  is  the  Sense  of  the  Senate 
that— 

(1)  Modernization  of  NATO's  theater  nu- 
clear capabilities  following  ratification  of 
the  INF  Treaty  is  essential  to  the  deter- 
rence strategy  of  the  Alliance. 

(2)  Continued  United  States  moderniza- 
tion of  its  theater  nuclear  capabilities 
should  be  undertaken  in  close  consultation 
with  our  NATO  Allies. 

(3)  The  United  States  should  proceed  with 
ongoing  activities  for  satisfying  the  identi- 
fied Alliance  requirement  for  a  Follow-on  to 
Lance. 

SEC.  923.  AIR  TRAVEL  EXPENSES  OF  DEFENSE  CON- 
TR.ACTOR  PERSONNEL 

(a)  In  General.— Chapter  141  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
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Negotiated  Air   Fare  Discounts.— 
Ahministrator  of  General  Services  shall 
nto  negotiations  with  commercial  air 
with  a  view  to  achieving  agreements 
permit  personnel  of  contractors  travel- 
In  the  performance  of  contracts 
by  the  Department  of  IJefense  to 
by  such  carriers  at  the  same 
air  passenger  transportation  rates 
carriers  charge  for  travel  by  Federal 
employees  traveling  at  Govem- 
« xpense. 
Requirement    To    Use    Discount 
Each  contract  awarded  by  the  De- 
of  Defense  shall  include  a  clause 
I  equires   contractor   personnel,   when 
by  commercial  air  carrier  solely  in 
p^formance  of  one  or  more  contracts 
by  the  Department  of  Defense  (in- 
such  contract),  to  travel  under  con- 
that  qualify  such  personnel  for  a  dis- 
ate  available  under  an  agreement  en- 
into    under    subsection    (a).    Travel 
5uch  conditions  shall  not  be  required 
5uch  clause  if  it  is  determined,  under 
prescribed  by  the  Secretary  of 
that  travel  under  other  conditions 
for  performance  of  one  or  more 
contracts.". 

table  of  sections  at  the  beginning 
chapter  is  amended  by  adding  at  the 
following  new  item: 
Air  travel  expenses  of  contractor  per- 
sonnel.". 
EJtective  Date.— Subsection  (b)  of  sec- 
18  of  title  10,  United  States  Code  <as 
by  subsection  (a)),  shall  apply  with 
to  contract  solicitations  issued  on  or 
date  on  which  the  first  agreement 
the  Administrator  of  General  Serv- 
a  commercial  air  carrier  is  entered 
i^der  subsection  (a)  of  such  section 
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Air  travel  expenaes  of  contractor  person- 


STIDY  AND  REPORT  ON  SOVIET  ANTIBAL- 

listic  missile  capabiuty  and  Ar 
tivities 

!  Itudy  Required.— ( 1 )  The  President 
c  )nduct  a  study  regarding  the  antibal- 
rfiissile  capability  and  activities  of  the 
of  Soviet  Socialist  Republics.  As  a 
( f   such   study,    the   Secretary   shall 


he  military  capabilities  and  signifi- 
of  the  Soviet  extensive  network  of 
I  based  array  radars: 
'  whether  the  Soviet  Government  is  il- 
developing  or  producing  mobile  or 
transportable  engagement  radars: 

(C)  I  he  Soviet  ability  to  develop  an  effec- 
tive ej  oatmospheric  antiballistic  missile  de- 
fense without  using  widespread  deploy- 
ments of  traditional  engagement  radars: 

(D)  1  he  ability  of  Soviet  air  defense  inter- 
ceptor ;  missiles  now  and  in  the  future  to 
sueces  fully  destroy  ballistic  missile  war- 
heads: 

(E) 
cilities 
site  p«  rm 


hether  Soviet  silos  or  hardened  fa- 

outside   of   the  antiballistic   missile 

tted  near  Moscow  are  or  could  be 

with   illegal  antiballistic  missile 


\  fhether  the  Soviet  Government  is  de- 
ig   terminal    antiballistic   missile   de- 


(F) 
velopi 
fenses 

(G)   *-hether  the  antiballistic  missile  site 
permitted  near  Moscow  conceals  or  could 
development,  testing,  or  deployment 
Widespread  Soviet  antiballistic  missile 


Soviet  activities  regarding  sea,  land  or 
boost-phase  intercepts  of  ballistic 


(1)  the  sUtus  of  Soviet  laser,  particle 
beam,  and  other  advanced  technology  pro- 
grams comparable  to  programs  conducted 
by  the  United  States  under  the  Strategic 
Defense  Initiative:  and 

(J)  the  consequences  for  the  United  States 
of  a  successful  Soviet  effort  to  acquire  an  ef- 
fective nationwide  or  limited  antiballistic 
missile  system  and  the  ability  of  the  United 
States  to  respond  to  such  effort. 

(2)  The  assessment  provided  for  in  para- 
graph (1)  shall  include,  but  not  be  limited 
to,  discussion  of  the  ability  of  the  United 
States  to  modify  its  existing  strategic  offen- 
sive forces,  including  the  use  of  penetration 
AIDS,  and  its  strategic  doctrine  and  tactics 
to  effectively  counter  such  a  Soviet  ABM 
system  over  the  same  period  of  time  that 
the  Soviets  required  to  deploy  it. 

(b)  Preparation  of  Report.— The  Presi- 
dent shall  prepare  a  report,  in  both  a  classi- 
fied and  an  unclassified  version— 

(1)  specifying  the  results  of  the  study  re- 
quired by  subsection  (a):  and 

(2)  containing  such  recommendations  as 
the  Secretary  considers  appropriate,  includ- 
ing recommendations  with  regard  to  main- 
taining the  deterrent  value  of  the  strategic 
forces  of  the  United  States  given  the  anti- 
ballistic  missile  capability  and  activities  of 
the  Union  of  Soviet  Socialist  Republics. 

(c)  Submission  of  Report.— The  President 
shall  submit  to  the  Speaker  of  the  House  of 
Representatives,  and  the  President  pro  tem- 
pore of  the  Senate  the  report  required  by 
subsection  (b)  not  later  than  October  1, 
1989. 

SEC.  925.  ENERGY  EEEIflENCY  INCENTIVE 

(a)  The  services  of  the  Department  of  De- 
fense shall  be  authorized  to  establish  a  pro- 
gram of  incentives  for  the  purpose  of  con- 
serving, and  otherwise  making  more  effi- 
cient use  of  energy  by  the  services. 

(b)  In  carrying  out  this  program,  the  head 
of  each  service  shall,  by  no  later  than  120 
days  from  the  enactment  of  this  Act.  imple-' 
ment  procedures  for  the  identification,  veri- 
fication, accrual,  and  use  of  the  first  year's 
energy  cost  savings  resulting  from  contracts 
entered  into  under  title  VIII  of  the  National 
Energy  Conservation  Policy  Act  as  amended 
in  1986. 

(c)  The  portion  of  the  funds  appropriated 
for  payment  of  a  service's  energy  expenses 
that  is  equal  to  the  Government's  share  of 
the  first  year's  energy  cost  savings  resulting 
from  contracts  entered  into  under  title  VIII 
of  the  National  Energy  Conservation  Policy 
Act  as  amended  in  1986,  shall  be  treated  as 
an  unobligated  balance  and  shall  t>e  avail- 
able to  the  service  in  the  fiscal  year  after 
the  fiscal  year  in  which  the  savings  occur  to 
be  used  in  equal  amounts,  until  expended, 
for  the  purposes  of: 

(1)  additional  energy  efficiency  projects 
by  the  service,  and 

(2)  appropriated  morale,  welfare  and 
recreation  purposes  and  minor  construction 
projects  that  enhance  the  quality  of  life  at 
the  installation  at  which  the  savings  are  re- 
alized. 

(d)  For  the  purposes  of  this  section, 
"energy  cost  savings"  means  the  present 
dollar  value  of  the  Government's  share  of 
the  first  year's  energy  cost  savings  resulting 
from  contracts  entered  into  under  title  VIII 
of  the  National  Energy  Conservation  Policy 
Act,  as  amended. 

SEC.    92«     HI  MAN    RU;HTS    VIOLATIONS    BY    THE 
POLISH  KE(;iME 

(a)  The  Senate  finds— 

(1)  that  the  regime  of  General  Wojciech 
Jaruzelski  has  again  violated  the  most  fun- 
damental rights  of  the  (teople  of  Poland,  in- 


cluding the  right  to  peaceably  assemble,  the 
right  to  strike,  the  right  to  freely  associate, 
the  right  to  speak  freely,  and  the  right  to 
due  process: 

(2)  that  the  Jaruzelski  regime  has  retaliat- 
ed against  the  justified,  peaceful  protests  of 
workers  at  Nowa  Huta  through  the  use  of 
violent  force: 

(3)  that  the  Jaruzelski  regime  has  sen- 
tenced human  rights  activist  Bogdan  Lis  to 
three  months  imprisonment  for  his  activi- 
ties on  behalf  of  the  rights  and  freedoms  of 
Polish  workers,  and  has  in  addition  sen- 
tenced Janusz  Onyszkiewicz,  Czeslaw 
Nowak,  Tadeusz  Pikurski,  Halina  Lopek, 
Stefan  Malecki,  Janusz  Dura,  Adam  Jedra- 
slak,  Stanislaw  Strzepek,  Edward  Banasz- 
kiewicz,  Julian  Gasior,  Bogdan  Kowalewski. 
Lech  Matiaszkiewicz.  and  Robert  Pawlik  to 
terms  of  imprisonment  ranging  from  one 
month  to  three  months  in  duration: 

(4)  that  a  number  of  other  persons  have 
been  prosecuted  and  imprisoned  for  politi- 
cally related  offenses: 

(5)  that  several  hundred  workers  have 
been  temporarily  detained: 

(6)  that  the  Jaruzelski  regime  refuses  to 
take  steps,  which  would  guarantee  the 
Polish  peoples'  right  to  participation  in  the 
management  of  the  country's  economy,  and 
would  accept  the  principle  of  pluralism  in 
the  country's  national  life. 

(b)  It  is  therefore  the  .>;ense  of  the  Senate 
that: 

(1)  it  condemns  the  actions  of  the  Jaru- 
zelski regime  to  violate  the  fundamental 
rights  of  the  people  of  Poland:  and 

(2)  any  improvement  in  relations  between 
the  United  States  and  Poland  must  be  predi- 
cated on  a  fundamental  improvement  in 
human  rights  in  Poland,  including  the  re- 
lease of  political  prisoners,  the  rights  of  in- 
dependent *  trade  unions  to  organize,  and 
steps  toward  genuine  national  reconciliation 
and  dialogue. 

SEC.  »27.  ADVANCE  TACTICAL  RECONNAISSANCE 
SYSTEM  DEVELOPMENT  CO.MPETI- 
TION 

Not  later  than  90  days  %£,ter  enactment  of 
this  Act.  the  Secretary  of  the  Air  Force 
shall  submit  a  report  to  the  Congress  outlin- 
ing his  plans  for  establishing,  to  the  maxi- 
mum extent  practicable,  competition  in  the 
development  and  production  of  components 
for  the  Advance  Tactical  Reconnaissance 
System. 

SEC.  92S.  NATO  DEFENSE  PRtMiRA.M  REPORT 

Not  later  than  January  15.  1989.  the  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
report  detailing  the  programs  to  be  included 
in  the  NATO  Defense  Program.  This  report 
shall  include— 

(1)  an  identification  of  each  program  by 
program  element;  and 

(2)  a  description  and  the  level  of  funding 
that  the  President  will  be  requesting  for 
each  of  these  programs  for  fiscal  year  1990. 

SEC.  929.  CLOBAL  POSITIONING  SYSTEM 

(a)  Of  the  funds  authorized  to  be  appro- 
priated in  this  Act  for  Missile  Procurement. 
Air  Force,  not  less  than  $75,600,000  is  au- 
thorized to  be  appropriated  for  the  Global 
Positioning  System,  and  not  more  than 
$366,200,000  is  authorized  to  be  appropri- 
ated for  Space  Boosters. 

(b)  Of  the  funds  authorized  to  be  appro- 
priated in  this  Act  for  RDT&E,  Air  Force, 
not  more  than  $48,200,000  is  authorized  to 
be  appropriated  for  the  Global  Positioning 
System. 

SEC  930.  PHILIPPINE  BASES 

(a)  Congressional  Findings.— The  Con- 
gress finds  that— 


( 1 )  the  United  States  has  maintained  mili- 
tary bases  in  the  Philippines  for  more  than 
ninety  years: 

(2)  Clark  Air  Force  Base.  Subic  Bay  Naval 
Station,  and  the  other  United  States  mili- 
tary installations  in  the  Philippines  signifi- 
cantly promote  the  mutual  interests  of  the 
United  States  and  the  Philippines: 

( 3 )  leaders  of  the  states  of  the  Association 
of  South  East  Asian  Nations  have  empha- 
sized the  importance  of  such  bases  to  the 
development  of  democratic  institutions  and 
economic  progress  in  South  East  Asia: 

(4)  the  United  States  military  installations 
in  the  Philippines  employ  a  loyal  and  highly 
skilled  cadre  of  Filipinos,  and  make  a  sub- 
stantial contribution  to  the  Philippine  econ- 
omy: 

(5)  the  Base  Rights  Agreement  between 
the  United  States  and  the  Republic  of  the 
Philippines  by  which  the  United  States 
maintains  its  military  installations  and  sta- 
tions military  personnel  in  the  Philippines 
expires  in  1991: 

(6)  the  United  States  and  the  Republic  of 
the  Philippines  are  currently  engaged  in  a 
review  of  the  Base  Rights  Agreement: 

(7)  in  connection  with  the  current  Base 
Rights  Agreement,  the  President  has  under- 
taken a  "best  efforts  "  pledge  to  obtain  secu- 
rity assistance  for  the  Philippines: 

(8)  officials  of  the  Philippine  government 
have  demanded  that  the  United  States  sig- 
nificantly increase  the  consideration  for  the 
use  of  military  bases  in  the  Philippines;  and 

(9)  the  President  of  the  Republic  of  the 
Philippines  has  stated  that  consideration  of 
the  Base  Rights  Agreement  should  be  sepa- 
rate from  any  consideration  of  security  as- 
sistance to  the  Philippines. 

(b)  Study  of  Costs  and  Benefits.— (1)  Not 
later  than  ninety  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  De- 
fense, in  consultation  with  the  Secretary  of 
State,  shall  prepare  .and  transmit  to  the 
Congress,  in  classified  and  unclassified  ver- 
sions, a  study  of— 

(A)  the  costs  and  benefits  of  maintaining 
United  States  military  bases  in  the  Republic 
of  the  Philippines; 

(B)  the  costs  and  benefits  of  relocating 
such  bases  to  potential  alternative  host 
countries:  and 

(C)  any  alternative  means  of  funding  pay- 
ments to  the  host  country  of  such  bases. 

(2)  The  study  required  by  paragraph  (1) 
shall  include,  but  not  be  limited  to: 

(A)  an  analysis  of— 

(i)  the  strategic  value  to  the  United 
States; 

(ii)  the  operation,  maintenance  and  other 
costs  to  the  United  States:  and 

(iii)  the  economic,  social  and  other  bene- 
fits to  the  Philippines; 
of  maintaining  United  States  military  bases 
in  the  Philippines: 

(B)  an  identification  of  potential  alterna- 
tive host  countries  for  the  United  States' 
military  bases  currently  located  in  the  Phil- 
ippines; 

(C)  an  analysis  of— 

(i)  the  strategic  value  to  the  United 
States: 

(ii)  the  operation,  maintenance  and  other 
costs  to  the  United  States;  and 

(iii)  the  economic,  social  and  other  bene- 
fits to  potential  alternative  host  countries: 
of    establishing    and    maintaining    United 
States  military  bases  in  such  potential  alter- 
native host  countries; 

(D)  an  analysis  of— 

(i)  the  cost  to  the  United  States:  and 
(ii)  the  economic,  social  and  other  costs  to 
the  Philippines; 


of  relocating  the  United  States  military 
bases  from  the  Philippines  to  potential  al- 
ternative host  countries: 

(E)  an  analysis  of  the  availability  of 
skilled  indigenous  personnel  and  the  cost  of 
training  such  personnel  in  the  potential  al- 
ternative host  countries;  and 

(P)  a  comparative  analysis  of  the  benefits 
to  the  United  States  from  the  use  of  the 
various  methods  which  are  now  employed 
for  compensating  host  nations  around  the 
world  for  the  use  of  bases  on  their  soil  as 
applied  to  compensating  either  the  Philip- 
pines or  the  host  nations  of  alternative  loca- 
tions. 

SEC.  931.  EXCLl'SIVE  ECONOMIC  ZONE 

Not  later  than  90  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  De- 
fense shall  prepare  and  transmit  to  the  Con- 
gress a  review  of  current  and  planned  De- 
fense assets  that  might  be  utilized  to  reduce 
and  prevent  unlawful  foreign  fishing  in  the 
United  States  Exclusive  Economic  Zone. 
Such  review  shall  include,  but  not  be  limited 
to,  an  analysis  of: 

(1)  the  feasibility  of  using  over-the-hori- 
zon  backscatter  radar  devices  to  locate  and 
identify  fishing  vessels  in  and  beyond  the 
Exclusive  Economic  Zone,  both  as  a  discrete 
system  and  in  conjunction  with  other  moni- 
toring systems  and  devices; 

(2)  the  use  of  Defense  assets  routinely  de- 
ployed in  areas  where  unlawful  fishing  may 
occur  to  monitor  and  report  potential  viola- 
tions of  United  States  fisheries  laws  and 
regulations:  and 

(3)  the  application  of  information  gath- 
ered by  intelligence  collection  assets  which 
are  deployed  in  such  a  way  as  to  detect  ille- 
gal fishing  activities  as  a  byproduct  of  other 
data  collection  missions. 

SEC.  932.  RESTRICTION  ON  SALE  OF  ARMS  TO  SACDI 
ARABIA  AND  CERTAIN  OTHER  NA- 
TIONS 

Notwithstanding  any  other  provision  of 
lavy,  no  sale  of  arms  may  be  made  by  the 
United  States  to  Saudi  Arabia  or  to  any 
other  nation  in  the  Middle  East  which  has 
procured  CSS-2  Chinese-made  missiles 
unless  the  President  has  first  certified  to 
Congress  that  Saudi  Arabia  or  such  other 
nation,  as  the  case  may  be.  does  not  have 
chemical,  biological,  or  nuclear  warheads 
for  such  missiles.  A  separate  certification  is 
required  in  the  case  of  each  proposed  sale  of 
arms  and  may  not  be  made  more  than  90 
days  before  the  proposed  sale  is  to  be  con- 
cluded. 

SEC.  933.  REPORT  ON.  AND  DISCISSIONS  REGARD- 
ING. JAPANESE  CONTRIBITIONS  TO 
GLOBAL  STABILITY  AND  THE  INDIVIS- 
IBLE SECURITY  OF  THE  LEADING  IN- 
Dl  STRIALIZED  DEMCKRACIES 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  The  alliance  of  the  United  States  and 
Japan  is  the  foundation  for  the  security  of 
Japan  and  peace  in  the  Far  East  and  is  a 
major  contributing  factor  to  the  democratic 
freedoms  and  economic  prosperity  enjoyed 
by  both  the  United  States  and  Japan. 

(2)  In  keeping  with  the  declaration  made 
at  the  1983  meeting  in  Williamsburg.  Virgin- 
ia, of  the  leaders  of  the  leading  industrial- 
ized democracies  that  "the  security  of  the 
Western  countries  is  indivisible  and  must  be 
approached  on  a  global  basis",  the  govern- 
ment of  Japan  continues  to  fulfill  the 
pledge  of  Prime  Minister  Suzuki  to  defend 
the  territory,  airspace  and  sealanes  of  Japan 
to  a  distance  of  1.000  miles  by  1990.  has  in- 
creased its  foreign  assistance  in  fiscal  year 
1988  by  6.5  percent,  and  is.  according  to 
recent  reports,  actively  involved  in  increas- 


ing its  contributions  to  the  stability  of  the 
Republic  of  the  Philippines,  actions  wel- 
comed by  the  United  States. 

(3)  Japan  could,  because  of  its  recent  his- 
tory and  economic  status,  best  fulfill  a  po- 
litically acceptable  and  significant  role  in 
maintaining  the  indivisible  security  of  the 
Western  nations  by  increasing  its  Official 
Development  Assistance  to  a  level  consist- 
ent with  the  provisions  of  section  1012  of 
Public  Law  100-180. 

(4)  However,  continued  unwillingness  by 
Japan  to  bear  its  fair  share  of  the  burden  of 
maintaining  the  indivisible  security  of  the 
leading  industrialized  democracies  could 
weaken  the  long-term  vitality,  effectiveness, 
and  cohesion  of  the  alliance  between  the 
United  States  and  Japan. 

(b)(1)  Study.— The  Secretary  of  Defense 
shall,  in  coordination  with  the  Department 
of  State  and  the  Agency  for  International 
Development,  incorporate  within  the  report 
required  by  section  1003  of  Public  Law  98- 
525.  a  report  on  Japan's  Overseas  Develop- 
ment Assistance. 

(2)  Report.— The  report  shall  contain  a 
description  of  the  amount  and  nature  of 
Japanese  Overseas  Development  Assistance 
by  recipient,  including  distinguishing  be- 
tween grant  aid.  loans  and  credits. 

(c)  Policy.— It  is  the  sense  of  Congress 
that— 

( 1 )  the  F>resident  should  enter  into  discus- 
sions with  Japan  for  the  purpose  of  reach- 
ing a  more  equitable  distribution  of  the 
burden  of  financial  support  for  the  indivisi- 
ble security  of  the  leading  industrialized  de- 
mocracies; 

(2)  the  objective  of  such  discussions  with 
Japan  should  be  to  establish  a  schedule  of 
increases' in  Japan's  Overseas  Development 
Assistance  and  its  defense  budget  so  that  by 
1992. .  the  level  of  spending  on  those  pro- 
grams (stated  as  a  percentage  of  gross  na- 
tional product)  will  approximate  the  aver- 
age of  the  levels  of  spending  by  the  member 
nations  of  the  North  Atlantic  Treaty  Orga- 
nization on  official  development  assistance 
and  defense  programs  (stated  as  a  percent- 
age of  their  respective  gross  national  prod- 
ucts): 

(3)  the  President  should  report  to  Con- 
gress, within  180  days  after  the  date  of  the 
enactment  of  this  Act.  on  the  progress  of 
such  discussions;  and 

(4)  if.  in  the  judgment  of  Congress,  the 
President's  report  does  not  reflect  substan- 
tial progress  toward  a  more  equitabfe  distri- 
bution of  the  burden  of  maintaining  the  in- 
divisible security  of  the  leading  industrial- 
ized democracies,  the  Congress  should 
review  the  extent  of  the  distribution  of  the 
mutual  security  burden  between  the  United 
States  and  Japan  and  consider  whether  ad- 
ditional legislation  is  appropriate. 

SEC.  934.  MISSILE  TECHNOLOGY.  PERSONNEL  DEFI- 
CIENCIES 

(a)(1)  The  number  of  countries  that  have 
acquired  ballistic  missiles  or  have  actually 
used  them  in  combat  has  increased  signifi- 
cantly in  the  past  six  months. 

(2)  The  Secretary  of  Defense  has  ex- 
pressed concern  about  missile  proliferation. 

(3)  Congress  directed  that  the  Depart- 
ment of  Defense  provide  a  report  specifying 
personnel  requirements  to  implement  the 
Missile  Technology  Control  Regime  Policy 
that  was  concluded  by  the  United  States 
and  six  other  countries  in  April  1987  to  con- 
trol the  proliferation  of  missiles  capable  of 
delivering  nucleair  weapons. 
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Department  of  Defense  report  was 
February  1.  1988  and  has  not  yet  been 
Now.  therefore 
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W  ILIT.*RY  BASE  CLOSING  COM.MISSION 

cjongress    urges    the    President    to 

.  any  military  base  closing  com- 
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into  account  the  total  economic 
I  le  country  as  a  whole,  and  not  just 
D<  partment  of  Defense  or  to  the  Fed- 
Govjmment.  in  making  decisions  con- 
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compartr  lented  programs,  popularly  known 
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later  that  90  days  after  the  date  of 
of  this  Act,  the  Secretary  of  De- 
ensure  that  the  Secretaries  of 
departments  have  issued  uni- 
ations  pursuant  to  section  814  of 
Jnited  States  Code,  to  provide  for 
of    members    of    the    Armed 
civilian    authority    when    such 
have   been   accused   of   offenses 
ivil    authority.    Such    regulations 
provide  for  the  delivery  of 
to  civilian  authority,  in  ap- 
cases,  when  such  members  are  ac- 
parental    kidnapping   suid   other 
<  f fenses.    including    criminal    con- 
from  such  offenses  and  from 
matters,  and  shall  specifically 
special  needs  for  the  exercise  of 
contained  in  section  814  of 
nited  States  Code,  when  members 
Forces  assigned  overseas  are 
offenses  by  civilian  authorities, 
later  that  120  days  after  the  enact- 
his  Act.  the  Secretary  of  Defense 
to  the  Committees  on  Armed 
the  Senate  and  House  of  Repre- 
a  copy  of  all  regulations  promul- 
section  814  of  title  10.  United 
as  a  result  of  this  section  and 
that   the  Secretary 
concerning  the  need  for  addition- 
ion  related  to  the  amenability  of 
of  the  Armed  Forces  to  civil  au- 
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|»NDITIONS  FOR  SALE  OR  OTHER  TRANS- 
FER OF  F-15  AIRCRAFT  TO  SACDI 
AR.\BIA 

Notwitlstanding  any  other  provision  of 
law.  any  sale  or  other  transfer  to  Saudi 
Arabia  b;  the  United  States  of  F-15  aircraft 
shall  be  !  ubject  to  the  following  conditions: 

(1)  Anj  such  F-15  aircraft  sold  or  other- 
wise trai  sferred  to  Saudi  Arabia  shall  be 
limited  t<  models  A.  B.  C.  and  D. 

(2)  The  United  States  shall  not  sell  or  oth- 
erwise trinsfer  to  Saudi  Arabia  the  P-15-E 
with  a  g-ound  attack  capability  and  shall 
not  upgrade  existing  Saudi  aircraft  to  that 
capabilit 


(3)  Saudi  Arabia  shall  not  possess  more 
than  60  F-15  aircraft  at  any  time,  except 
that  additional  replacement  F-15  aircraft 
may  be  held  in  the  United  States,  at  the  ex- 
pense of  Saudi  Arabia,  for  shipment  to 
Saudi  Arabia  only  after  the  President  noti- 
fies the  Congress  that  the  existing  invento- 
ry of  F-15  aircraft  held  by  Saudi  Arabia  is 
less  than  60  and,  then,  only  on  a  one-for-one 
replacement  basis  as  each  F-15  aircraft  is 
totally  removed  from  the  inventory  of  Saudi 
Arabia. 

SEC.  931i.  ENFORCEMENT  OF  THE  FINAL  ACT  OF 
THE  CONFERENCE  ON  SECl'RITY'  AND 
COOPERATION  IN  El'ROPE  (AI^) 
KNOWN  AS  "THE  HELSINKI  FINAL 
ACT) 

(a)  No  country  signatory  to  the  Final  Act 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  (also  known  as  "the  Helsinki 
Final  Act")  which  as  of  May  1,  1988,  did  not 
enjoy  Most  Favored  Nation  (MFN)  trade 
status  with  the  United  States  shall  be  ex- 
tended such  status  unless  the  President  first 
certifies  in  writing  to  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  to  the  Chairman  of  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives that  such  signatory  country  is 
in  complete  compliance  or  in  substantially 
complete  compliance  with  such  Final  Act, 
particularly  the  human  rights  and  humani- 
tarian affairs  provisions. 

(b)  For  the  purposes  of  the  foregoing  sub- 
section, "substantially  complete  compli- 
ance" is  defined  as— 

(DA  pattern  of  compliance  with  the  re- 
quirements of  the  Helsinki  Final  Act  in  a 
manner  comparable  to  that  displayed  by 
democratic  signatory  countries,  with  any 
violations  clearly  the  rare  and  exceptional 
act  of  local  authorities  contrary  to  estab- 
lished policy  and  generally  observed  prac- 
tice in  such  country; 

(2)  The  existence,  in  theory  and  in  prac- 
tice, of  legal  procedures  and  presumptions, 
statutes,  administrative  regulations,  limita- 
tions on  law  enforcement  authorities,  and 
judicial  means  of  redress  that  facilitate  and 
encourage,  rather  than  frustrate,  the  exer- 
cise of  basic  rights  as  specified  in  the  Hel- 
sinki Final  Act  by  the  citizens  and  inhabit- 
ants of  such  country:  and 

(3)  The  ability  of  citizens  of  such  country 
and  citizens  of  other  signatory  countries,  in 
theory  and  in  practice,  freely  to  monitor  the 
performance  of  the  governmental  authori- 
ties of  such  country  with  regard  to  the  re- 
quirements of  the  Helsinki  Final  Act 
throughout  the  territory  of  such  country, 
and  to  publicize  their  findings,  both  in  such 
country  and  abroad. 

SEC.  939.  ANALYSIS  OF  ALTERNATIVE  STRATEGK 
NICLEAR  FORCE  POSTIRES  FOR  THE 
INITED  STATES  CNDER  A  POTENTIAL 
START  TREATY 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  United  States  and  the  Union  of 
Soviet  Socialist  Republics  are  engaged  in 
talks  regarding  the  reduction  of  strategic 
nuclear  arms. 

(2)  Such  talks  could  result  in  a  Treaty  re- 
quiring deep  reductions  in  the  strategic 
forces  of  the  United  States. 

(3)  The  Senate  must  advise  and  consent  to 
the  ratification  of  any  such  Strategic  Arms 
Reduction  Treaty  (START). 

(4)  Any  START  Treaty  should  result  in  a 
stable  balance  of  strategic  forces  between 
the  United  States  and  the  Soviet  Union 
which  enhances  the  security  of  the  United 
States. 

(5)  The  Congress  must  authorize  and  ap- 
propriate the  funds  to  procure  such  permit- 


ted forces  as  are  required  to  insure  the  sta- 
bility of  the  force  balance  under  any  arms 
reduction  agreement. 

(6)  The  Congress  faces  critical  resource 
choices  for  fiscal  year  1989  and  beyond 
which  could  substantially  influence  the 
strategic  force  posture  of  the  United  States 
in  a  post-START  era. 

(b)  Presidential  Report.— The  President 
shall  provide  to  the  Congress  prior  to  the 
conclusion  of  any  Strategic  Arms  Reduction 
Treaty  or  agreement  between  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics, but  in  any  event  not  later  than  Sep- 
tember 15.  1988,  a  comprehensive  report,  in 
classified  and  unclassified  form,  on  the  im- 
plications such  an  accord  might  have  for 
future  strategic  force  postures  of  the  United 
States  in  the  1990s.  This  analysis  shall  in- 
clude the  following: 

(1)  Alternative  force  postures  for  the 
United  States  permitted  under  an  arms  re- 
duction agreement,  including  the  Adminis- 
tration's recommended  posture. 

(2)  The  costs  associated  with  acquiring 
each  alternative  force  posture,  assessed  over 
at  least  a  seven-year  period. 

(3)  The  damage  limitation  capability,  sur- 
vivability and  retaliatory  potential  of  each 
force  posture,  and  the  implications  for  stra- 
tegic stability,  assessed  with  regard  to  the 
likely  force  postures  of  the  Soviet  Union 
and  the  first-strike  potential  of  such  Soviet 
force  postures. 

(4)  The  likely  effect  of  Soviet  breakout 
from  START  on  the  survivability  and  effec- 
tiveness of  the  United  States  force  posture. 

SEC.  940.  IIRl  G  ENFORCEMENT  ASSISTANCE 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  transport  of  weapons,  drugs,  and 
other  contraband,  as  well  as  terrorists, 
across  the  borders  of  the  United  States  con- 
stitutes a  threat  to  the  national  security: 

(2)  a  mission  of  the  Armed  Forces  of  the 
United  States  will  be  to  assist  Federal  law 
enforcement  agencies  responsible  for  the 
interdiction  of  illicit  drugs  entering  the 
United  States  by  an  aircraft  or  vessel; 

(3)  the  additional  resources  and  funds  nec- 
essary to  carry  out  this  section  should  be 
made  available  to  the  Department  of  De- 
fense; and 

(4)  activities  under  this  section  by  mem- 
bers of  the  Armed  Forces  should  be  carried 
out  to  the  maximum  extent  practicable  in 
consultation  and  cooperation  with  appropri- 
ate law  enforcement  agencies. 

(b)  Guidelines  to  the  Military  Depart- 
ments.—Section  113  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■(k)  The  Secretary  of  Defense  with  the 
advice  and  assistance  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  shall  provide  an- 
nually to  the  Secretaries  of  the  military  de- 
partments and  to  the  Commanders  of  the 
Combatant  Commands  written  guidelines  to 
direct  the  effective  detection  and  monitor- 
ing by  the  Army,  Navy,  Air  Force,  and 
Marine  Corps  of  all  potential  aerial  and 
maritime  threats  to  the  national  security  of 
the  United  States.  Such  guidelines  shall  in- 
clude guidance  on  the  specific  force  levels 
and  specific  supporting  resources  to  be 
made  available  for  the  period  of  time  for 
which  such  guidelines  are  to  be  effective.". 

(c)  Lead  Agency  for  Detection.— (1)  Not 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act,  the  President  shall  desig- 
nate a  single  lead  agency  for  detection  and 
monitoring  of  aerial  and  maritime  transit  of 
illegal  drugs  into  the  United  States. 
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(2)  It  is  the  sense  of  the  Congress  that  the 
Department  of  Defense  has  unique  capabili- 
ties, experience,  equipment,  and  trained  per- 
sonnel and  has  contributed  to  the  detection 
and  monitoring  of  aerial  and  maritime  tran- 
sit of  illegal  drugs  into  the  United  States, 
and  the  President  shall  give  priority  consid- 
eration to  these  factors  in  making  the  desig- 
nation required  by  paragraph  ( 1 ). 

(d)(1)  Command,  Control,  Communica- 
tions, AND  Intelligence  Network.— Not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act,  the  President  shall  report 
to  Congress  his  plan  for  integration  by  the 
Department  of  Defense  of  command,  con- 
trol, communications,  and  intelligence 
assets  of  the  United  States  dedicated  to  the 
interdiction  of  illegal  drugs. 

(2)  Not  later  than  120  days  after  submis- 
sion of  the  report  required  by  paragraph 
(1).  the  President  shall  report  to  Congress 
his  plan  for  assignment  of  the  responsibility 
for  operating  the  command,  control,  com- 
munications, and  intelligence  network  de- 
scribed in  paragraph  ( 1 ). 

(e)  Airborne  Radar  Coverage.— As  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act,  the  President  shall  deploy  radar 
surveillance  aircraft  in  sufficient  numt)ers 
to  provide  an  appropriate  increase  in  the 
flying  hours  dedicated  to  drug  interdiction. 
An  appropriate  increase  of  flying  hours 
shall  be  dedicated  to  assistance  to  civilian 
agencies  responsible  for  drug  interdiction. 
An  appropriate  increase  of  flying  hours 
shall  be  dedicated  to  such  assistance  along 
the  Southwest  border  of  the  United  States 
until  such  time  as  the  aerostat  radar  surveil- 
lance systems  that,  as  of  the  date  of  enact- 
ment of  this  Act.  are  planned  for  installa- 
tion along  such  borders,  are  fully  operation- 
al. 

(f)  Loan  of  Pursuit  Aircraft.— The  De- 
partment of  Defense  shall  make  available  to 
the  Coast  Guard  and  Customs  Service  rotor 
wing  and  fixed  wing  aircraft  of  the  Armed 
Forces  to  be  used  by  such  agencies  in  the 
pursuit  of  aircraft  or  vessels  involved  in  ille- 
gal drug  operations. 

(g)  Drug  Interdiction  Assistance.— ( 1 ) 
Section  374(c)(2)  of  title  10,  United  States 
Code,  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  equipment  operated  by  or  with  the 
assistance  of  personnel  of  the  Department 
of  Defense  for  the  purpose  of  monitoring 
and  conimunicating  the  movement  of  air 
and  sea  traffic  (including  equipment  operat- 
ed by  or  with  the  assistance  of  personnel  as- 
signed under  subsection  (a))  may  be  used  to 
intercept  vessels  and  aircraft  for  the  pur- 
pose of  identifying  and  communicating  with 
such  vessels  and  aircraft  and  directing  such 
vessels  and  aircraft  to  a  location  designated 
by  appropriate  civilian  drug  enforcement  of- 
ficials.". 

(2)  Section  374(c)(1)  of  title  10.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "In  an  emergency  circum- 
stance, equipment"  and  inserting  in  lieu 
thereof  "Equipment":  and 

(2)  striking  out  "determine  an  emergency 
circumstance  exists"  and  inserting  in  lieu 
thereof  "approve  such  assistance". 

(3)  Section  379  of  title  10.  United  States 
Code,  is  amended  by  inserting  the  following 
new  subsections  at  the  end  thereof: 

"(e)  Under  regulations  jointly  prescribed 
by  the  Secretary  of  Defense  and  the  Secre- 
tary of  Transportation  in  consultation  with 
the  Attorney  General,  members  of  the 
armed  forces  who— 

"(1)  are  assigned  to  duty  on  vessels  of  the 
Navy  to  which  a  member  of  the  Coast 
Guard  has  been  assigned  under  this  section. 


"(2)  have  been  provided  with  appropriate 
training  in  the  law  enforcement  functions  of 
the  CoEist  Guard,  and 

"(3)  have  been  designated  by  an  author- 
ized member  of  the  Coast  Guard  to  perform 
the  law  enforcement  functions  of  the  Coast 
Guard 

may,  outside  the  United  States,  assist  or 
perform  any  of  the  law  enforcement  func- 
tions of  the  Coast  Guard  under  section  89  of 
title  14,  United  States  Code. 

"(f)  Upon  motion  by  the  Attorney  Gener- 
al or  his  designee,  any  civil  action,  claim,  or 
proceeding  brought  against  any  member  of 
the  armed  forces  arising  from  such  mem- 
ber's performance  of  duties  under  this  chap- 
ter shall  be  deemed  an  action  exclusively 
against  the  United  States  and  the  United 
States  shall  be  substituted  as  a  party  de- 
fendant. The  United  States  shall  be  entitled 
to  all  defenses  otherwise  available  to  an  em- 
ployee of  the  United  States  under  State  or 
Federal  law  as  well  as  defenses  to  which  the 
United  States  is  independently  entitled.". 

(h)  Enhanced  Drug  iNTERDicrrioN  and  En- 
forcement Role  for  the  National  Guard.— 

(1)  Preamble.— Congress  having  made  a 
finding  that  "the  transport  of  weapons, 
drugs,  and  other  contraband,  as  well  as  ter- 
rorists, across  the  borders  of  the  United 
States  constitutes  a  threat  to  the  national 
security,"  the  Secretary  of  Defense  is  direct- 
ed to  urge  the  Governors  of  the  several 
States  to  provide  plans  for  participation  by 
the  National  Guard  in  performing  the  ob- 
jectives of  this  law. 

(2)  In  general.— (A)  The  Secretary  of  De- 
fense may  provide  to  the  Governor  of  a 
State  who  submits  a  plan  to  the  Secretary 
under  paragraph  (B)  sufficient  funds  for 
the  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  of 
personnel  of  the  National  Guard  of  such 
State  used  for  the  purpose  of  drug  interdic- 
tion and  enforcement  operations  and  for  the 
operation  and  maintenance  of  the  equip- 
ment and  facilities  of  the  National  Guard  of 
such  State  used  for  such  purposes. 

(B)  The  Secretary  may  provide  funds 
under  paragraph  (A)  to  the  Governor  of  a 
State  who  submits  a  plan  to  the  Secretary 
specifying  how  personnel  of  the  National 
Guard  of  such  State  are  to  be  used  in  drug 
enforcement  and  interdiction  operation  by  a 
National  Guard  of  a  State  unless— 

(i)  such  operations  are  conducted  at  a 
time  when  personnel  of  the  National  Guard 
of  the  State  are  not  in  Federal  service:  and 

(ii)  participation  by  a  National  Guard  per- 
sonnel in  such  operations  is  service  in  addi- 
tion to  annual  training  required  under  sec- 
tion 502  of  title  32.  United  States  Code. 

(C)  Before  funds  are  provided  to  the  Gov- 
ernor of  any  State  under  this  section,  the 
Secretary  of  Defense  shall  consult  with  the 
Attorney  General  of  the  United  States  re- 
garding the  adequacy  of  the  plan  submitted 
by  the  Governor  to  the  Secretary. 

(3)  Source  of  funds.— (A)  Of  the  amounts 
appropriated  pursusint  to  section  301(a),  up 
to  $30,000,000  shall  be  available  for  the  pur- 
poses specified  in  paragraph  ( 1 ). 

(B)  Of  the  amounts  appropriated  for  Na- 
tional Guard  Personnel,  Army,  and  National 
Guard  Personnel,  Air  Force,  for  fiscal  year 
up  to  $30,000,000  shall  be  available  for  the 
purposes  specified  in  paragraph  ( 1 ). 

(4)  Report.— (A)  Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  submit  to  Congress  a  report 
on  the  potential  effectiveness  of  using  mem- 
l)ers  of  the  National  Guard  and  the  Re- 
serves for  drug  interdiction  efforts,  consist- 
ent with  applicable  law,  along  the  borders 


and  at  the  ports  of  entry  of  the  United 
States. 

(B)  The  report  described  in  paragraph  (A) 
shall  include  consideration  of  the  potential 
for  the  long-term  use  of  National  Guard 
units  of  Arizona.  Texas,  California,  Oklaho- 
ma, New  Mexico.  Tennessee.  South  Caroli- 
na. Florida.  Virginia.  New  York.  Georgia, 
and  other  States  as  appropriate,  to  perform 
drug  interdiction  operations,  consistent  with 
applicable  law.  coordinated  by  the  Chief. 
National  Guard  Bureau,  the  Director  of  Op- 
eration Alliance  Joint  Command  Group,  and 
the  Command.  Communications.  Control, 
and  Intelligence  Centers  at  March  Air  Force 
Base.  California  and  Richmond  Heights. 
Florida. 

(i)  Rule  of  Construction.- Nothing  in 
this  section  or  in  the  amendments  made  by 
this  section  shall  be  construed  to  limit  the 
authority  of  the  executive  branch  In  the  use 
of  Department  of  Defense  jjersormel  or 
equipment  for  law  enforcement  purposes 
otherwise  authorized  by  law. 

(j)  Report  by  the  President.— Not  later 
than  September  1.  1988.  the  President  shall 
submit  a  report  to  Congress  containing  leg- 
islative proposals,  including  budgetary  re- 
quests, to  enhance  the  capability  of  the  De- 
partment of  Defense  to  perform  the  func- 
tions described  in  this  section. 

SEC.  941.  DRIG   RELATED  INDICTMENTS  AGAINST 
NORIEGA 

(a)  Findings.— The  Congress  finds— 

(1)  Panamanian  strongman  Manuel  Nor- 
iega has  been  accused  of  serious  violations 
of  American  law  involving  trafficking  in  ille- 
gal drugs,  providing  protection  and  support 
to  drug  traffickers,  and  laundering  drug  re- 
lated money: 

(2)  Federal  indictments  have  been  handed 
down  against  Noriega  in  the  State  of  Flori- 
da on  a  number  of  these  drug-related 
charges; 

( 3 )  there  are  media  and  other  reports  that 
negotiations  with  Noriega  may  have  oc- 
curred, on  arrangements  under  which  he 
would  give  up  political  power  and  leave 
Panama,  in  exchange  for  the  dropping  of 
the  Federal  drug-related  indictments 
against  him. 

(b)  It  is  the  sense  of  the  Congress  of  the 
United  States  that— 

(1)  no  negotiations  should  be  conducted, 
nor  arrangements  made  by  the  United 
States  Government,  with  Noriega,  which 
would  involve  the  dropping  of  the  drug-re- 
lated indictments  against  him. 

(2)  any  such  negotiations,  or  arrange- 
ments, would  send  the  wrong  :iignal  about 
the  priority  which  the  United  States  at- 
taches to  the  war  on  drugs:  would  not  fur- 
ther the  prospects  of  restoring  noncorrupt, 
democratic  government  to  Panama:  and 
would  not  serve  the  overall  national  security 
interests  of  the  United  States. 

SEC.  942.  STRATEGIC  AIR  DEFENSE  ALERT  .MISSION 

(a)  Limitation.— Except  as  provided  in 
sutisection  (b)(2),  the  Secretary  of  the  Air 
Force  may  not  make  any  change  in  the  alert 
status  of  any  Air  National  Guard  unit  in  the 
strategic  air  defense  mission  in  the  northern 
portion  of  the  United  States,  or  in  the  de- 
ployment of  units  assigned  to  that  mission, 
from  that  status  and  deployment  as  in 
effect  on  April  10,  1988. 

(b)  Report.— (1)  After  the  North  Warning 
System  and  the  Over-the-Horizon  Backscat- 
ter  Radar  System  are  deployed  and  in  oper- 
ation as  replacements  for  the  Distant  Early 
Warning  (DEW  line)  system,  the  Secretary 
of  the  Air  Force  shall  submit  to  Congress  a 
report  on  those  systems.  The  report  shall— 
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describe  the  implementation  of  those 
and  their  operational  capability  and 
mess  as  demonstrated  up  to  the 
;he  report: 

plans,  in  light  of  those  new 

for  the  forward  deployment  of  the 

aircraft    from    United    States 

d*ring  periods  of  heightened  interna- 

t(  nsion:  and 

clirify  the  alert  status  in  the  strategic 

mission,  under  those  new  sys- 

elements  of  the  Air  Force  (includ- 

eleifents  of  the  reserve  components)  at 

bases  in  the  northern  portions  of 

United  SUtes. 

limitation  in  subsection  (a)  shall 
be  effective  180  days  after  the  date 
whi(ih  Congress  receives  the  report  re- 
paragraph  (1). 

SENSE  OF  THE  SENATE  ON  THE  NEED  TO 
PROTECT  NON  NICLEAR  CRllSE  MIS- 
SILES IN  START 
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Fll  rDINGS.- 


Tie  Senate  supports  the  President's 
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Alvanced,    long-range,     non-nuclear 

nfissiles  are  among  the  most  promis- 

for  reducing  the  current  re- 

the  United  States  and  its  allies 

threat  of  an  early  resort  to  nucle- 

to  deter  a  conventional  attack 

^viet  Union. 

United  States  has  taken  a  position 
that  we  will  not  agree  to  any  lim- 
3n  non-nuclear  cruise  missiles. 

OF  THT  Senate.— In  light  of  the 

in  subsection  (a),  it  is  the  sense  of 

that  it  should  be  the  position  of 

SUtes  that  in  START  no  restric- 

be   established   on   current  or 

nuclear  cruise  missiles. 

Tl  DV  AND  REPORT  ON  THE  ISE  OF  NON- 
BIODEGRADABLE PLASTIC 

The    Secretary    of    Defense 
cotiduct  a  study  in  order  to  identify 
of  disposable  plastic  items  that 
by  the  Department  of  Defense  in 
yter  1989.  to  determine  the  approxi- 
qi  antity  used  annually  and  to  deter- 
lich  such  items  are  biodegradable 
h  such  items  are  not  biodegradable. 
.—Not    later    than    March    1. 
Secretary  of  Defense  shall  submit 
Committees  on  Armed  Forces  of  the 
nd  of  the  House  of  Representatives 
on  the  results  of  the  study  required 
(a)  and  the  feasibility  of  sub- 
agricultural  commodity  based  bio- 
e  plastic  items  for  nonbiodegrada- 
items  identified  in  the  study  that 
by  the  Department  of  Defense, 
shall  include  the  following  mat- 


S  "UDY. 


availability  of  agricultural  com- 
based    biodegradable   plastic   items 
suitable  substitutes  for  the  nonbio- 
degradable plastic  items. 

(2)  Ai  y  additional  cost  that  would  result 
from  CO  nversion  to  the  use  of  such  substi- 
tutes o\  er  the  cost  of  continued  use  of  the 
nonbio<j  egradable  plastic  items. 

SEC.  WS.  REPORT  ON  SMALL  PATROL  BOATS  OF 
NAVY 

(a)  Findings.— Congress  finds  that— 
<1)  or   April  23.  1988.  officials  of  the  De- 
partmei  it  of  Defense  announced  that  con- 
sideration was  being  given  to  the  deploy- 


ment of  United  States  Coast  Guard  vessels 
to  the  Persian  Gulf  for  duty  in  conjunction 
with  the  Navy:  and 

(2)  according  to  public  reports  based  on 
statements  from  officials  of  the  Department 
of  Defense,  the  Navy  has  a  significantly  in- 
adequate number  of  small  patrol  boats  in 
the  Navy  fleet  of  ships. 

<b)  Report.— The  Secretary  of  the  Navy 
shall  submit  a  report  to  Congress  within  60 
days  after  the  date  of  the  enactment  of  this 
Act  regarding  the  capability  of  the  Navy  to 
carry  out  missions  requiring  the  use  of  small 
patrol  boats.  The  Secretary  shall  include  in 
such  report— 

(1)  an  evaluation  of  the  ability  of  the 
Navy  to  carry  out  missions  requiring  the  use 
of  small  patrol  boats  that  are  less  than  150 
feet  in  length: 

(2)  a  discussion  of  the  contingencies  that 
would  necessitate  the  use  of  small  patrol 
boats  (of  less  than  150  feet  in  length)  rather 
than  larger  warships: 

(3)  a  discussion  of  any  plans  the  Navy  has 
for  eliminating  the  Navy's  shortage  of  such 
boats:  and 

(4)  such  recommendations  as  the  Secre- 
tary considers  appropriate  to  strengthen  the 
capabilities  of  the  Navy  to  carry  out  effec- 
tively missions  which  would  require  the  use 
of  such  boats. 

SEC.  »4S.  CONFLICT  OF  INTEREST  REGILATIONS 

(a)  In  General.— Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  issue  regula- 
tions that  prohibit  a  contracting  officer— 

(1)  from  knowingly  receiving  any  offer  in 
connection  with  a  contract  to  be  awarded  by 
the  Department  of  Defense  from  an  officer 
or  employee  of  the  Federal  Government  or 
from  any  business  concern  or  other  organi- 
zation owned  or  substantially  owned  or  con- 
trolled by  one  or  more  such  officers  and  em- 
ployees: and 

(2)  from  knowingly  awarding  such  a  con- 
tract to— 

(A)  any  person  who.  on  either  the  date  of 
the  award  of  the  contract  or  the  date  on 
which  the  Department  of  Defense  received 
an  offer  from  such  person  in  connection 
with  such  contract,  is  an  officer  or  employee 
of  the  Federal  Government;  and 

(B)  any  business  concern  or  other  organi- 
zation that,  on  either  the  date  of  the  award 
of  the  contract  or  the  date  on  which  the  De- 
partment of  Defense  received  an  offer  from 
such  business  concern  or  organization  in 
connection  with  such  contraw:t.  is  owned  or 
substantially  owned  or  controlled  by  one  or 
more  such  officers  and  employees. 

(b)  Exceptions.— The  Secretary  of  De- 
fense may  include  in  the  regulations  issued 
under  sulwection  (a)  such  v-xceptions  as  he 
determines  to  be  necessary  in  the  interest  of 
national  security. 

SEC.  »47.  APPLICABILITY  OF  CONTRACT  GOAL  FOR 
MINORITIES  TO  PRINTING-RELATED 
SERVICES 

Section  1207  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1987  (Public 
Law  99-661:  100  Stat.  3973)  is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i):  and 

(2)  by  inserting  after  subsection  (g)  the 
following  new  subsection  (h): 

"(h)  Notwithstanding  sections  501  and  502 
of  title  44,  United  States  Code,  and  section 
309  of  the  Legislative  Branch  Appropria- 
tions Act,  1988  (as  contained  in  section 
lOI(i)  of  Public  Law  100-202  (101  Stat.  1329- 
310)).  printing,  binding,  and  related  services 
needed  by  the  Department  of  Defense  may 
be  procured  from  entities  referred  to  in  sub- 
section (a)  in  order  to  meet  the  objectives 


set  out  in  such  subsection.  The  procurement 
of  printing,  binding,  and  related  services 
from  such  entities  shall  be  conducted  for 
the  Department  of  Defense  by  the  Public 
Printer  as  directed  by  the  Secretary  of  De- 
fense. Printing,  binding,  and  related  services 
needed  by  the  Department  of  Defense  and 
not  procured  from  such  entities  shall  be 
procured  from  the  Government  Printing 
Office.". 

SEC.  948.  SENSE  OF  THE  CONGRESS  ON  THE  FIVE- 
YEAR  ABM  TREATY  REVIEW 

(a)  Findings.- 

(1)  The  Senate  finds  that  the  Treaty  Be- 
tween the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  on  the 
Limitation  of  Anti-Ballistic  Missile  Systems, 
With  Associated  Protocol  (hereinafter  the 

"ABM  Treaty"  or  the  "Treaty")  in  its  Arti- 
cle XIV,  Paragraph  2,  reads  as  follows: 
"Five  years  after  entry  into  force  of  this 
Treaty,  and  at  five-year  intervals  thereafter, 
the  Parties  shall  together  conduct  a  review 
of  this  Treaty."". 

(2)  The  Senate  further  finds  that  such 
Treaty  entered  into  force  on  October  3, 
1972,  and  that  the  third  five-year  anniversa- 
ry date  sfjecified  by  Article  XIV.  Paragraph 
2,  for  the  conduct  of  the  review  contemplat- 
ed therein  was  October  3,  1987. 

(3)  The  Senate  further  finds  that,  as  a 
fundamental  principle  of  the  canons  of  legal 
construction,  a  specified  number  of  years 
after  a  specific  and  determinable  date 
means  the  specified  anniversary  of  such 
date  and  therefore  that  the  third  five-year 
review  of  the  ABM  Treaty  should  have 
begun  on  or  about  October  3,  1987. 

(4)  The  Senate  finally  finds  that  the  Par- 
ties to  the  Treaty  have  not  met  as  required 
by  Article  XIV.  Paragraph  2.  because  the 
United  States  of  America  refused  to  meet  on 
the  date  required:  to  wit,  October  3,  1987, 
and  that  the  United  States,  seven  months 
later,  still  refuses  to  propose  a  date  for  this 
meeting. 

(b)  Sense  of  Congress.— Taking  account 
of  the  findings  of  this  section,  it  is  the  sense 
of  the  Congress  that  the  President  should 
without  any  further  delay  propose  an  early 
date  to  conduct  the  overdue  five-year  review 
of  the  ABM  Treaty  and  immediately  there- 
after inform  the  Congress  of  the  results  of 
that  review. 

SEC.  949.  ECONO.MK   SANCTIONS  AGAINST  COMMU- 
NIST RF.(;iME  IN  ETHIOPIA 

(a)  Congress.— 

(1)  condemns  the  Government  of  Ethiopia 
for  its  blatant  disregard  for  human  life  as 
demonstrated  by  its  use  of  food  as  a 
weapon,  its  forced  resettlement  program, 
and  its  human  rights  record: 

(2)  in  the  strongest  terms  possible,  urges 
the  Government  of  Ethiopia  to  allow  for- 
eign relief  personnel  to  return  to  the  north 
and  to  allow  the  international  relief  cam- 
paign to  resume  operations  at  its  own  risk, 
while  retaining  full  control  over  its  assets 
and  having  access  to  adequate  aircraft  and 
fuel: 

(3)  in  the  strongest  terms  possible,  urges 
rebel  groups  to  cease  attacks  upon  relief  ve- 
hicles and  relief  distribution  points  and  to 
respect  the  impartiality  of  the  international 
relief  campaign: 

(4)  urges  the  President  and  the  Secretary 
of  State  (via  direct  representations  to  the 
Government  of  Ethiopia,  certain  rebel 
groups,  and  via  sustained  multilateral  initia- 
tives involving  other  Western  donors,  the 
United  Nations,  and  the  Organization  of  Af- 
rican Unity)  to  focus  world  pressure  and 
opinion  upon  the  combatants  in  the  north. 


to  press  for  an  "'open  roads/own  risk""  policy 
that  will  facilitate  the  resumption  of  inter- 
national relief  efforts  in  the  north,  to  press 
the  Government  of  Ethiopia  and  the  rebel 
groups  to  reach  a  pragmatic,  enduring  polit- 
ical settlement,  and  to  press  the  Govern- 
ment of  Ethiopia  to  implement  genuine  and 
effective  reform  of  its  failed  agricultural 
policies;  and 

(5)  urges  the  President  and  the  Secretary 
of  State  to  engage  in  direct  discussion  with 
the  Union  of  Soviet  Socialist  Republics  in 
order  that  the  peaceful  resolution  of  the 
crisis  in  northern  Ethiopia  becomes  a  high 
Soviet  priority  and  that  the  approach  of  the 
Union  of  Soviet  Socialist  Republics  is  con- 
sistent with  that  of  the  West. 

(b)  Sanctions.— 

( 1 )  Sanctions  urged  under  certain  condi- 
tions.—The  President  is  strongly  urged,  aind 
is  hereby  authorized  (notwithstanding  any 
other  provision  of  law),  to  impose  such  eco- 
nomic sanctions  upon  Ethiopia  as  the  Presi- 
dent determines  to  be  appropriate  (subject 
to  subparagraphs  (2)  and  (3)  of  this  subsec- 
tion) if,  at  any  time  after  the  date  of  enact- 
ment of  this  section,  the  Government  of 
Ethiopia  engages  in  any  of  the  following 
outrages: 

(i)  Forced  resettlement. 

(ii)  Forced  confinement  in  any  resettle- 
ment camp. 

(iii)  Diversion  of  international  relief  to 
the  military. 

(iv)  Denial  of  international  relief  to  any 
persons  at  risk  because  of  famine. 

(v)  Seizure  of  international  relief  assets 
provided  by  the  United  States. 

(vi)  Prohibition  of  end-use  monitoring  of 
food  distribution  by  international  relief  per- 
sormel. 

(2)  Sanctions  to  be  included. — Sanctions 
imposed  pursuant  to  subparagraph  ( 1 )  shall 
include  sanctions  which  substantially  affect 
the  major  exports  of  Ethiopia. 

(3)  Export  sanctions.— If  a  sanction  im- 
posed pursuant  to  subparagraph  ( 1 )  involves 
the  prohibition  or  curtailment  of  exports  to 
Ethiopia,  that  sanction  may  only  be  im- 
posed under  the  authority  and  subject  to 
the  requirements  of  section  6  of  the  Export 
Administration  Act  of  1979. 

(4)  Reports  to  congress.— Not  later  than 
the  end  of  the  15-day  period  beginning  on 
the  date  of  the  enactment  of  this  section 
and  at  the  end  of  each  60-day  period  there- 
after, the  President  shall  submit  to  the  Con- 
gress a  report  on  whether,  during  that 
period,  the  Government  of  Ethiopia  en- 
gaged in  any  conduct  described  in  para- 
graph (1)  of  this  subsection.  Each  such 
report  shall  describe  the  resp>onse  of  the 
United  States  to  such  conduct. 

(5)  Regulation  authority.— The  I>resi- 
dent  shall  issue  such  regulations,  licenses, 
and  orders  as  are  necessary  to  implement 
any  sanctions  imposed  under  this  subsec- 
tion. 

SEC.  950.  COORDINATION  OF  VERIFICATION  POLICY 
AND  RESEARCH  AND  DEVELOPMENT 
ACTIVITIES 

(a)  Not  later  than  June  30.  1989,  the  Presi- 
dent shall  submit  a  report  to  the  Congress 
which  includes  a  review  of  the  relationship 
of  the  arms  control  objectives  of  the  United 
States  with  the  responsiveness  of  research 
and  development  of  monitoring  systems  for 
weapons  verification.  Such  review  shall  in- 
clude but  not  be  limited  to  the  participation 
of  the  Departments  of  Defense.  State  and 
Energy,  the  Director  of  Central  Intelli- 
gence, and  the  Arms  Control  and  Disarma- 
ment Agency. 

(b)  At  a  minimum,  the  report  shall  include 
the  findings  of  the  President,  and  such  rec- 


ommendations for  improvement  as  the 
President  shall  deem  appropriate,  with  re- 
spect to  the  following— 

(1)  the  status  of  coordination  in  the  for- 
mulation of  United  States  arms  control 
treaty  verification  policy: 

(2)  the  status  of  efforts  to  ensure  that  the 
arms  control  treaty  verification  policy  is  for- 
mulated in  a  manner  which  takes  into  ac- 
count available  technology  for  monitoring 
systems;  and 

(3)  the  status  of  efforts  to  insure  that  re- 
search and  development  on  monitoring  sys- 
tems technology  evolves  in  step  with  arms 
control  treaty  verification  policy. 

SEC.  951.  COMMISSION  ON  ALTERNATIVE  ITILIZA- 
TION  OF  .MILITARY  FACILITIES 

(a)  Within  30  days  after  the  enactment  of 
this  legislation,  the  President  shall  establish 
a  Commission  on  Alternative  Utilization  of 
Military  Facilities.  The  Commission  shall  be 
made  up  of  representatives  from  the  De- 
partment of  Defense,  the  Bureau  of  Prisons 
of  the  Department  of  Justice,  the  National 
Institute  on  Drug  Abuse  of  the  Department 
of  Health  and  Human  Services  and  the  Gen- 
eral Services  Administration. 

(b)  On  a  biannual  basis,  the  Commission 
shall— 

( 1 )  prepare  a  report  listing  active  and  non- 
active  military  facilities  that  the  Depart- 
ment of  Defense  has  identified  as  fit  for  clo- 
sure, underutilized  in  whole  or  part,  or  on 
the  surplus  property  list; 

(2)  identify  those  facilities,  or  parts  there- 
of, that  could  be  utilized  or  renovated  as 
minimum  security  facilities  to  hold  nonvio- 
lent prisoners; 

(3)  identify  those  facilities  or  parts  there- 
of, that  could  be  utilized  or  renovated  to 
house  nonviolent  persons  for  drug  treat- 
ment purposes:  and 

(4)  present  this  list  to  the  President  and 
to  the  Congress. 

(c)  The  first  report  required  by  subsection 
(b)  shall  be  submitted  to  the  President  and 
to  the  Congress  no  later  than  September  1, 
1988.  Further  reports  shall  be  issued  not 
later  than  September  1  every  2  years  there- 
after through  fiscal  year  1996. 

SEC.  952.  ASSISTANCE  TO  PANAMANIAN  DEFENSE 
F-ORCE 

(a)  None  of  the  funds  authorized  or  appro- 
priated by  this  or  any  other  Act  shall  be  ob- 
ligated or  expended  for  assistance  to  the 
Panamanian  Defense  Force  unless  and  until 
the  President  has  certified  to  Congress  that 
no  armed  forces  of  the  Union  of  Soviet  So- 
cialist Republics,  Cuba,  or  Nicaragua  are 
present  in  the  Republic  of  Panama  and  that 
General  Manuel  Noriega  has  been  removed 
as  Commander  of  the  Panamanian  Defense 
Force,  barred  from  all  offices  and  authority, 
and  prohibited  from  designating  or  appoint- 
ing his  successor. 

(b)  Provided  further  that  nothing  in  this 
section  shall  prohibit  the  President  from  ob- 
ligating or  expending  any  funds  necessary 
for  the  defense  of  the  Panama  Canal  or  for 
the  maintenance  of  United  States  Armed 
Forces  or  interests  in  Panama. 

(c)  Ten  days  after  the  enactment  of  this 
section,  the  President  shall  provide  a  de- 
tailed report  to  Congress,  in  both  classified 
and  unclassified  form,  regarding  (1)  wheth- 
er Soviet.  Cuban,  or  Nicaraguan  military, 
paramilitary,  or  intelligence  persormel  are 
present  in  Panama  and  (2)  whether  the 
Panamanian  Defense  Force  has  coordinated 
with,  cooperated  with,  supported,  or  re- 
ceived support  from,  such  personnel. 

SEC.  9.53.  TECHNICAL  AMENDMENTS 

(a)  Amendment  to  Title  10.— Section 
2343(b)  of  title  10,  United  States  Code,  is 
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amended  by  striking  out  "section" 
••2306a". 

(b)  Amendment  to  Title  37— Section 
101(5)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  ""secretary""  and  in- 
serting in  lieu  thereof  ""Secretary"'. 

(c)  Amendments  to  Public  Law  100-180.— 
(1)  Paragraph  (1)  of  section  802(a)  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Years  1988  and  1989  (Public  Law  100- 
180:  101  Stat.  1123)  is  amended  by  inserting 
end  quotation  marks  and  a  period  after 
"section.""  at  the  end  of  such  paragraph. 

(2)  Section  803(a)  of  such  Act  (101  SUt. 
1125)  is  amended  by  inserting  "the  first 
time  it  appears""  after  "paragraph  (1)."". 

SEC.  954.  SENSE  OF  CONGRESS  RELATING  TO  PER- 
SONNEL STRENGTHS  FOR  ON-SITE  IN- 
SPECTION PIRPOSES 

In  authorizing  the  strength  for  military 
and  civilian  piersonnel  of  the  Department  of 
Defense  for  any  fiscal  year  in  which  person- 
nel of  the  Department  of  Defense  are  to  be 
assigned  to  on-site  inspection  activities  and 
support  of  such  activities  provided  for  in  the 
Treaty,  account  should  be  taken  of  the 
number  of  such  personnel  that  will  be  as- 
signed to  such  activities  during  such  fiscal 
year. 

DIVISION  B— MILITARY  CONSTRUCTION 
AITHORIZATIONS 

TITLE  XXI— ARMY 

SEC.  2I0L  AITHORIZED  CONSTRICTION  AND  LAND 
ACQl  ISITION  PROJECTS 

(a)  Inside  the  Uni-ted  States.— The  Secre- 
tary of  the  Army  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

ALABAMA 

Anniston  Army  Depot.  $6,000,000. 
Fort  McClellan,  $7,900,000. 
Redstone  Arsenal,  $14,800,000. 
Fort  Rucker.  $2,110,000. 

ALASKA 

Fort  Wainwright.  $35,490,000. 
Fort  Richardson.  $6,250,000. 

ARIZONA 

Fort  Huachuca.  $6,600,000. 

ARKANSAS 

Pine  Bluff  Arsenal.  $7,500,000. 

CALIFORNIA 

Fort  Ord.  $13,050,000. 
Sierra  Army  Depot.  $380,000. 

COLORADO 

Pueblo  Depot.  $3,200,000. 

district  OF  COLUMBIA 

Walter  Reed  Army  Medical  Center. 
$1,600,000. 

GEORGIA 

Fort  Benning.  $24,350,000. 

HAWAII 

Fort  Shafter.  $7,200,000. 
Schofield  Barracks.  $8,500,000. 

ILLINOIS 

Rock  Island  Arsenal.  $10,980,000. 
Savanna  Army  Depot.  $470,000. 
Fort  Sheridan.  $3,280,000. 

KENTUCKY 

Fort  Campbell.  $20,500,000. 
Lexington-Bluegrass  Depot.  $770,000. 

MARYLAND 

Aberdeen  Proving  Ground.  $8,400,000. 
Fort  Detrick.  $6,500,000. 
Fort  Ritchie.  $9,100,000. 
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NEW  YORK 

States    Military    Academy,    West 
,750.000. 

NORTH  CAROLINA 

Fort  B^agg.  $36,602,000. 

OKLAHOMA 

Port  S|ll.  $3,700,000. 

OREGON 

Umatija  Army  Depot.  $3,600,000. 

PENNSYLVANIA 

Letter|enny  Army  Depot.  $1,900,000. 

TEXAS 

Christi  Army  Depot.  $7,400,000. 
Hbod.  $15,900,000. 

•er  Army  Depot.  $88,400,000. 
Sim  Houston.  $3,250,000. 

UTAH 

Proving  Ground.  $12,800,000. 
Army  Depot.  $92,300,000. 

VIRGINIA 

Fort  AlP.  Hill.  $9,900,000. 

Fort  E  istis.  $2,500,000. 

Port  P  ckett.  $4,000,000. 

Vint  HJil  Farms  Station.  $800,000. 


Corpu! 
Fort 
Red 
Fort 


Dugwa  1 
Tooele 


Fort  L<  wis, 


WISCONSIN 

Fort  NftCoy.  $2,100,000. 
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NEW  JERSEY 

,  $6,200,000. 


WASHINGTON 

$9,800,000. 


VARIOUS  LOCATIONS 

Locations.  $3,600,000. 
OtrtsiDE  THE  United  States.— The  See- 
the Army  may  acquire  real  proper- 
nlay  carry  out  military  construction 
n  the  amounts  shown  for  each  of 
installations    and    locations 
United  States: 

GERMANY 


Ansbac  fi.  $15,000,000. 

Priedb<rg.  $1,300,000. 

Giessei  .  $6,300,000. 

Grafen  jvoehr  Training  Area.  $7,000,000. 

Hoheni  els  Training  Area.  $36,960,000. 

Karlsri  he.  $2,550,000. 

Mainz.  619,550.000. 

Mannh;im.  $14,400,000. 

Rheint  erg.  $12,400,000. 

Schwei  ifurt,  $9,700,000. 

Stuttgs  rt.  $3,350,000. 

Vilseck  $44,600,000. 

Wiesba  len.  $13,900,000. 

Worms  $1,300,000. 

Wuerzl  urg.  $33,650,000. 

Variouj  Locations.  $18,000,000. 


ITALY 

Locations.  $1,250,000. 

JAPAN 

Locations.  $7,900,000. 
Locations.  $5,300,000. 


KOREA 


(  asey.  $3,700,000. 

<  rary  Owen,  $1,150,000. 

(freaves.  $1,540,000. 

ovey.  $3,200,000. 

ittyhawk.  $1,350,000. 
flibby.  $1,150,000. 
1  ■age,  $670,000. 
i  ears.  $1,100,000. 
J  tanley.  $1,200,000. 
J  tanton.  $1,400,000. 
A  -my  Airfield.  $670,000. 

(990.000. 
$1,400,000. 

Locations.  $6,200,000. 

Locations.  $9,200,000. 


KWAJALEIN 

Kwajalein.  $15,490,000. 

VARIOUS  LOCATIONS 

Various  Locations.  $27,250,000. 

SEC.  2102.  FA.MILY  HOISING 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Army  may.  using  amounts 
appropriated  pursuant  to  section 
210S(aK6)(A).  construct  or  acquire  family 
housing  units  (including  land  acquisition)  at 
the  following  installations  in  the  number  of 
units  shown,  and  in  the  amount  shown,  for 
each  installation: 

Fort  Wainwright.  Alaska,  one  hundred 
and  fifty  units.  $27,000,000. 

Fort  Irwin.  California,  two  hundred  and 
sixty-three  units.  $24,000,000. 

Helemano.  Hawaii,  one  hundred  units. 
$11,400,000. 

Schofield  Barracks.  Hawaii,  forty  units. 
$4,450,000. 

Fort  Leavenworth.  Kansas,  two  hundred 
and  seventy-two  units.  $20,000,000. 

Fort  Drum.  New  York,  one  hundred  units. 
$10,000,000. 

Augsburg.  Germany,  thirty-four  units,  as 
described  in  section  2103(b). 

Hohenfels.  Germany,  eighty-eight  units. 
$8,400,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Army  may.  using  amounts  appropri- 
ated pursuant  to  section  2105(a)(6)(A).  carry 
out  architectural  and  engineering  services 
and  construction  design  activities  with  re- 
spect to  the  construction  or  improvement  of 
family  housing  units  in  an  amount  not  to 
exceed  $10,628,000. 

SEC.  2103.  IMPROVEMENTS  TO  MILITARY   FAMILY 
HOrSINC;  I'MTS 

(a)  In  General.— Subject  to  section  2825 
of  title  10.  United  States  Code,  the  Secre- 
tary of  the  Army  may.  using  amounts  ap- 
propriated pursuant  to  section 
2105(a)(6)(A).  improve  existing  military 
family  housing  units  in  an  amount  not  to 
exceed  $72,300,000. 

(b)  Waiver  of  Maximum  Per  Cost  for 
Certain  Improvement  Projects.— Notwith- 
standing the  maximum  amount  per  unit  for 
an  improvement  project  under  section 
2825(b)  of  title  10.  United  States  Code,  the 
Secretary  of  the  Army  may  carry  out 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  number  of  units  shown,  and  in  the 
amount  shown  for  each  installation: 

Pearl  Harbor.  Hawaii,  eight  units. 
$550,000. 

Augsburg.  Germany,  convert  unused  attic 
space  and  upgrade  fourteen  units  into  forty- 
eight  adequate  units,  as  authorized  in  sec- 
tion 2102(a).  $3,360,000. 

Taegu.  Korea,  ninety-six  units.  $4,450,000. 

SEC.  2104.  DEFENSE  ACCESS  ROADS 

The  Secretary  of  the  Army  may.  using 
amounts  appropriated  pursuant  to  section 
2105(a)(4).  make  advances  to  the  Secretary 
of  Transportation  for  the  construction  of 
defense  access  roads  under  section  210  of 
title  23.  United  States  Code,  at  Fort  Belvoir. 
Virginia,  and  other  locations,  in  the  amount 
of  $1,000,000. 

SEC.   2105.    AITHORIZATION   OF  APPROPRIATIONS. 
ARMY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1988.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Army  in  the  total  amount 
of  $2,419,301,000  as  follows: 

(1)  For  military  construction  projects, 
inside  the  United  States  authorized  by  sec- 
tion 2101(a).  $451,432,000. 


(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b).  $332,070,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $16,200,000. 

(4)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
United  States  Code.  $1,000,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$93,328,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  facilities, 
$188,178,000: 

(B)  for  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10,  United  States  Code), 
$1,335,093,000.  of  which  not  more  than 
$52,190,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing  in 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  Guam,  and  not  more  than 
$183,600,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countries;  and 

(C)  for  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title 
10,  United  States  Code.  $2,000,000,  to 
remain  in  effect  until  expended. 

(b)  Limitation  on  Total  Cost  op  Con- 
struction Projects— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2101  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $78,400,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  Cen- 
tral Distribution  Center.  Red  River  Army 
Depot.  Texas). 

SEC.   2106.   EXTENSION   OF  CERTAIN   PRIOR   YEAR 
AITHORIZATIONS 

(a)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1985  Projects.— Notwith- 
standing the  provisions  of  section  607(a)  of 
the  Military  Construction  Authorization 
Act.  1985  (Public  Law  98-407.  98  Stat.  1515), 
authorizations  for  the  following  projects  au- 
thorized in  section  101  of  that  Act,  as  ex- 
tended by  section  2107(a)  of  the  National 
Defense  Authorization  Act,  1987  (Public 
Law  99-661)  and  section  2105(a)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989  (Public  Law  100-180) 
shall  remain  in  effect  until  October  1,  1989, 
or  the  date  of  enactment  of  an  Act  authoriz- 
ing appropriations  for  military  construction 
for  fiscal  year  1990.  whichever  is  later: 

( 1 )  Barracks  modernization  in  the  amount 
of  $660,000  at  Argyroupolis,  Greece. 

(2)  Barracks  modernization  in  the  amount 
of  $660,000  at  Perivolaki.  Greece. 

(b)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1986  Projects.— Notwith- 
standing the  provisions  of  section  603(a)  of 
the  Military  Construction  Authorization 
Act.  1986  (Public  Law  99-167).  authoriza- 
tions for  the  following  projects  authorized 
in  sections  101  and  102  of  that  Act  as  ex- 
tended by  section  2105(b)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1988  and  1989  (Public  Law  99-180).  shall 
remain  in  effect  until  October  1.  1989,  or 
the  date  of  enactment  of  an  Act  authorizing 


appropriations  for  military  construction  for 
fiscal  year  1990,  whichever  is  later: 

(1)  Child  care  center  in  the  amount  of 
$470,000  at  Karlsruhe.  Germany. 

(2)  Modified  record  fire  range  in  the 
amount  of  $2,850,000  at  Nuremberg.  Germa- 
ny. 

(3)  Flight  simulator  building  in  the 
amount  of  $2,900,000  at  Wiesbaden.  Germa- 
ny. 

(4)  Multi-purpose  training  ranges  in  the 
amount  of  $20,000,000  at  Wildflecken.  Ger- 
many. 

(5)  Air  conditioning  upgrade  in  the 
amount  of  $5,900,000  at  Schofield  Barracks. 
Hawaii. 

(6)  Child  care  center  in  the  amount  of 
$1,350,000  at  Camp  Darby.  Italy. 

(7)  Family  housing,  new  construction.  6 
units,  in  the  amount  of  $596,000  at  Fort 
Myer,  Virginia. 

(c)  Extension  of  Authorization  of  Cer- 
tain Fiscal  Year  1987  Projects.— Notwith- 
standing the  provisions  of  section  2701(a)  of 
the  Military  Construction  Authorization 
Act,  1987  (division  B  of  Public  Law  99-661), 
authorizations  for  the  following  projects  au- 
thorized in  sections  2101,  2102.  and  2103  of 
that  Act  shall  remain  in  effect  until  October 
1.  1989.  or  the  date  of  the  enactment  of  an 
Act  authorizing  appropriations  for  military 
construction  for  fiscal  year  1990.  whichever 
is  later: 

(1)  Child  development  center/religious 
education  facility  in  the  amount  of  $820,000 
at  Yuma  Proving  Ground,  Arizona. 

(2)  Primary  water  supply  connection  in 
the  amount  of  $2,150,000  at  Fort  Riley, 
Kansas. 

(3)  Material  test  facility  in  the  amount  of 
$9,700,000,000  at  Dugway  Proving  Ground. 
Utah. 

(4)  Barracks  modernization  in  the  amount 
of  $3,700,000  at  foreign  various  location  276. 

(5)  Dining  facility  in  the  amount  of 
$2,100,000  at  Giessen.  Germany. 

(6)  Aircraft  maintenance  hangar  in  the 
amount  of  $7,100,000  at  Hanau.  Germany. 

(7)  Contingency  facility  in  the  amount  of 
$4,300,000  at  Palmerola  Air  Base.  Honduras. 

(8)  Seventy  manufactured  home  spaces  in 
the  amount  of  $1,100,000  at  Aberdeen  Prov- 
ing Ground.  Maryland. 

TITLE  XXII— NAVY 

SEC.  2201.  AITHORIZED  CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Navy  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States: 

ALABAMA 

Naval  Station.  Mobile.  $19,700,000. 

ALASKA 

David  Taylor  Research   Center  Detach- 
ment. Ketchikan.  $12,000,000. 
Naval  Air  Station.  Adak.  $29,000,000. 

ARIZONA 

Marine  Corps  Air  Station,  Yuma, 
$11,770,000. 

CALIFORNIA 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms,  $26,630,000. 

Marine  Corps  Air  Station.  Camp  Pendle- 
ton. $9,450,000. 

Marine  Corps  Air  Station.  El  Toro. 
$3,970,000. 

Marine  Corps  Air  Station.  Tustin. 
$10,990,000. 

Marine  Corps  Base.  Camp  Pendleton. 
$64,460,000. 


Marine  Corps  Logistics  Base.  Barstow. 
$1,190,000. 

Mountain  Warfare  Training  Center. 
Bridgeport.  $3,200,000. 

Naval  Air  Station.  Moffett  Field.  $650,000. 

Naval  Air  Station.  North  Island. 
$6,150,000. 

Naval  Amphibious  Base.  Coronado. 
$870,000. 

Naval  Amphibious  School,  San  Diego. 
$10,100,000. 

Naval  Aviation  Dep>ot,  North  Island, 
$2,110,000. 

Naval  Construction  Battalion  Center.  Port 
Hueneme,  $10,900,000. 

Naval  Construction  Training  Center.  Port 
Hueneme.  $10,080,000. 

Naval  Hospital.  Lemoore.  $2,160,000. 

Naval  Ocean  Systems  Center.  San  Diego. 
$8,660,000. 

Naval  Post  Graduate  School.  Monterey. 
$3,140,000. 

Naval  Civil  Engineer  Corps  Officers 
School,  Port  Hueneme.  $7,420,000. 

Naval  Security  Group  Detachment.  San 
Diego.  $1,950,000. 

Naval  Shipyard.  Mare  Island.  $3,950,000. 

Naval  Space  Surveillance  Field  Station, 
San  Diego,  $3,760,000. 

Naval  Station,  Treasure  Island,  San  Fran- 
cisco, $5,000,000. 

Naval  Submarine  Base.  San  Diego. 
$3,150,000. 

Naval  Supply  Center.  San  Diego  Annex. 
North  Island.  $1,695,000. 

Naval  Training  Center,  San  Diego. 
$7,980,000. 

Naval  Weapons  Center.  China  Lake. 
$12,260,000. 

Naval  Weapons  Station.  Seal  Bea<:h. 
$13,890,000. 

Navy  Public  Works  Center.  San  Diego. 
$500,000. 

Navy  Public  Works  Center.  San  FYancisco, 
$15,810,000. 

Pacific  Missile  Test  Center,  Point  Mugu, 
$20,470,000. 

Personnel  Support  Activity.  San  Diego. 
$1,180,000. 

Shore  Intermediate  Maintenance  Activity. 
San  Diego.  $10,720,000. 

Submarine  Training  Facility.  San  Diego, 
$10,301,000. 

CONNECmCUT 

Naval  Security  Group  Activity.  Groton. 
$1,170,000. 

Naval  Submarine  Base,  New  London, 
$6,660,000. 

DISTRICT  OF  COLUMBIA 

Commandant.  Naval  District.  Washington, 
$28,100,000. 

Naval  Research  Laboratory.  Washington. 
$19,800,000. 

FLORIDA 

Naval  Air  Station,  Cecil  Field,  $340,000. 

Naval  Air  Station,  Jacksonville,  $8,810,000. 

Naval  Air  Station,  Key  West.  $850,000. 

Naval  Air  Station.  Pensacola.  $25,600,000. 

Naval  Hospital.  Pensacola.  $2,250,000. 

Naval  Legal  Service  Office.  Mayport. 
$1,450,000. 

Naval  Station.  Mayport.  $3,060,000. 

Naval  Supply  Center.  Pensacola. 
$2,640,000. 

Naval  Technical  Training  Center.  Pensa- 
cola. $2,840,000. 

Naval  Training  Center,  Orlando, 
$23,810,000. 

GEORGIA 

Marine  Corps  Logistics  Base,  Albany, 
$5,740,000. 

Naval  Submarine  Base.  Kings  Bay. 
$56,330,000. 


HAWAII 


Marine  Corps  Air  Station,  Kaneohe  Bay, 
$24,270,000. 

Naval  Legal  Service  Office,  Pearl  Harbor, 
$2,380,000. 

Naval  Station.  Pearl  Harbor.  $8,370,000. 

Naval  Submarine  Base.  Pearl  Harbor. 
$11,250,000. 

Naval  Submarine  Training  Center.  Pacific, 
Pearl  Harbor.  $1,780,000. 

Naval  Supply  Center.  Pearl  Harbor, 
$8,350,000. 

Navy  Public  Works  Center.  Pearl  Harbor, 
$3,760,000. 

ILLINOIS 

Naval  Training  Center.  Great  Lakes. 
$3,440,000. 

Naval  Public  Works  Center.  Great  Lakes, 
$1,930,000. 

KENTUCKY     . 

Naval  Ordnance  Station.  Louisville, 
$19,000,000. 

LOUISIANA 

Naval  Station,  Lake  Charles,  $5,000,000. 

MAIIIE 

Naval  Air  Station.  Brunswick.  $530,000. 

MARYLAND 

David  Taylor  Naval  Ship  Research  Devel- 
opment Center.  Annapolis.  $1,860,000. 

Naval  Academy.  Annapolis.  $540,000. 

Naval  Air  Test  Center.  Patuxent  River, 
$1,250,000. 

Naval  Explosive  Ordnance  Disposal  Tech- 
nology Center.  Indian  Head.  $7,380,000. 

Naval  Intelligence  Command  Headquar- 
ters. Suitland.  $114,000,000. 

Naval  Medical  Data  Services  Center.  Be- 
thesda.  $5,930,000. 

Naval  Ordnance  Station.  Indian  Head, 
$1,270,000. 

Naval  Surface  Warfare  Center  Detach- 
ment. White  Oak.  $2,540,000. 

MISSISSIPPI 

Naval  Construction  Training  Center, 
Gulfport.  $4,070,000. 

Naval  Station.  Pascagoula.  $25,700,000. 

Supervisor  of  Shipbuilding.  Pascagoula, 
$6,000,000. 

NEVADA 

Naval  Air  Station.  Fallon.  $9,470,000. 

NEW  JERSEY 

Naval  Weapons  Station.  Earle, 
$30,400,000. 

NEW  MEXICO 

Naval  Ordnance  Missile  Test  Station, 
White  Sands.  $8,090,000. 

NEW  YORK 

Naval  Station.  New  York.  $33,395,000. 

NORTH  CAROLINA 

Marine  Corps  Air  Station.  Cherry  Point, 
$32,380,000. 

Marine  Corps  Air  Station.  New  River, 
$8,400,000. 

Marine  Corps  Base.  Camp  Lejeune, 
$23,450,000. 

OKLAHOMA 

Naval  Air  Detachment.  Tinker  Air  Force 
Base.  $38,030,000. 

PENNSYLVANIA 

Naval  Air  Development  Center.  Warmin- 
ster. $1,270,000. 

Naval  Shipyard.  Philadelphia.  $8,200,000. 

Navy  Aviation  Supply  Office,  Philadel- 
phia. $1,400,000. 

Navy  Ships  Parts  Control  Center.  Me- 
chanicsburg,  $2,050,000. 
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Naval    Education    and 
Newport  $11,560,000. 

Naval  .  ustice  School.  Newport,  $2,060,000. 

Surfaci     Warfare    Officers    School    Com- 
mand, Newport.  $4,750,000. 

SOUTH  CAROLINA 

1  [ospital.  Beaufort.  $2,260,000. 
Shipyard.  Charleston,  $640,000. 
Supply       Center,       Charleston, 


Naval 
Naval 
Naval 

$1,090 
Naval 

$22,250 


00) 


OK). 


TENNESSEE 

Naval  4ir  Station.  Memphis.  $10,090,000. 

TEXAS 

Naval  ^tation.  Galveston.  $14,500,000. 
Naval  £  tation.  Ingleside.  $31,850,000. 


/ir 


Atlanti : 
tivity.  N<#-folk 

Fleet 
Dam  Neck, 

Marine 
mand.  Qt  ant 

Marine 
$1,690.0011 

Marine 
Dam  Nec|i 

Naval 

Naval 
$8.270.001 1 

Naval 
$640,000 

Naval  , 

Naval 
$4.450.001 1 

Naval 
$1,080,000 

Naval 

Naval 
Activity, 

Naval 
Chesape^e 

Naval 

Naval 
$3,300,001  i 

Naval 
$25,442. 

Naval 
$12,360. 

Navy 
$4.410.00i  I. 


VIRGINIA 

Fleet  Headquarters  Support  Ac- 
$1,700,000. 
({ombat  Training  Center.  Atlantic. 
$4,700,000. 
Corps  Combat  Development  Com- 

ico.  $14,290,000. 
Corps  Detachment,  Camp  Elmore. 

EInvironmental  Systems  Facility. 
$5,000,000. 

Station.  Oceana.  $2,690,000. 
Amphibious    Base,    Little    Creek, 


i.Oi  0 


l.Oi  0 


Naval 
$11,010.1 

Naval 
$5,740,001  i 

Strategic 
dale.  $15. 

Trident 


Fleet 
$26,280 

Naval 
$400,000 

Naval 

Navy 
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RHODE  ISLAND 


Training    Center. 


Weapons      Station.      Charleston. 


Amphibious  School.  Little  Creek. 

viation  Depot.  Norfolk,  $8,950,000. 
uided  Missile  School.  Dam  Neck. 

Legal     Service     Office.     Norfolk. 

lAedical  Clinic.  Norfolk.  $2,470,000. 
<  >phthalmic  Support  and  Training 
forktown.  $1,970,000. 
Security  Group  Activity.  Northwest. 

$5,400,000. 
Supply  Center.  Norfolk.  $6,660,000. 
Supply      Center,      Williamsburg, 

Surface  Warfare  Center,  Dahlgren. 

i.o4o. 

Weapons      Station,      Yorktown. 
). 
Public     Works     Center.     Norfolk, 


WASHINGTON 

Air     Station,     Whidbey     Island. 


Supply       Center.       Bremerton, 


Weapons  Facility,  Pacific.  Silver- 
)60.000. 
Refit  Facility.  Bangor.  $990,000. 

VARIOUS  LOCATIONS 

Land  A  :quisition.  $36,895,000. 

(b)  Om  SIDE  THE  United  States.— The  Sec- 
retary of  the  Navy  may  acquire  real  proper- 
ty and  m  ly  carry  out  military  construction 
projects  n  the  amounts  shown  for  each  of 
the  folk  wing  installations  and  locations 
outside  t|e  United  States: 

ANTIGUA 

Naval  ^pport  Facility,  $6,470,000. 

GUAM 

Surveillance       Support       Group. 


OnO. 


Security      Group      Detachment. 


S  upply  Depot.  $7,660,000. 
Pliblic  Works  Center.  $6,720,000. 

ICELAND 

Naval  4ir  SUtion,  Keflavik.  $12,000,000. 


ITALY 

Naval  Air  Station.  Sigonella.  $7,950,000. 
Naval        Support        Activity,        Naples, 
$4,750,000. 

JAPAN 

Marine  Corps  Air  Station,  Futenma.  Oki- 
nawa, $3,280,000. 

Marine  Corps  Base,  Camp  Butler,  Okina- 
wa, $2,840,000. 

PANAMA 

Naval  Station.  $7,140,000. 

PHILIPPINES 

Navy  Public  Works  Center,  Subic  Bay. 
$28,340,000. 

SPAIN 

Naval  Communication  Station,  Rota, 
$400,000. 

VARIOUS  LOCATIONS 

Classified  Location.  $4,990,000. 
Host      Nation      Infrastructure     Support. 
$500,000. 

SEC  2202.   Pf>RTSMOlTH   NAVAL  SHIPYARD   MOD- 
ERNIZATION 

Of  the  funds  appropriated  to  the  Navy 
pursuant  to  section  2207  for  design  of  mili- 
tary construction  projects.  $2,000,000  may 
be  obligated  only  for  design  of  the  first  and 
second  increments  of  the  initial  projects  for 
the  modernization  of  Dry  Dock  Number  2  at 
the  Portsmouth  Naval  Shipyard,  Ports- 
mouth. New  Hampshire,  including— 

(1)  design  of  a  permanent  weather  protec- 
tion enclosure  for  the  dry  dock: 

(2)  design  for  the  upgrade  of  existing  utili- 
ties at  such  shipyard;  and 

(3)  design  of  a  permanent  installation  for 
temporary  services  and  project  team  and 
field  shop  space. 

SEC.  2203.  FAMILY  HOISINC 

(a)  Construction  and  Acquisition.— The 
Secretary  of  the  Navy  may.  using  amounts 
appropriated  pursuant  to  section 
2207(a)(6)(A).  construct  or  acquire  family 
housing  units  (including  land  acquisition), 
at  the  following  installations  in  the  number 
of  units  shown,  and  in  the  amount  shown, 
for  each  installation: 

Marine  Corps  Air-Ground  Combat  Center, 
Twentynine  Palms.  California,  one  hundred 
units.  $9,470,000. 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia, one  hundred  units  and  sixty  mobile 
home  spaces.  $10,120,000. 

Marine  Corps  Base.  Camp  Pendleton.  Cali- 
fornia, three  hundred  anci  thirty-two  units 
and  access  roads.  $28,510,000. 

Naval  Station,  Long  Beach,  California, 
three  hundred  units,  $26,110,000. 

Navy  Public  Works  Center.  San  Diego. 
California,  three  hundred  and  fifty-six 
units.  $31,830,000. 

Navy  Public  Works  Center.  San  Francisco. 
California,  three  hundred  units.  $35,736,000. 

Naval  District  Washington,  District  of  Co- 
lumbia, two  units  at  2,100  square  feet  each, 
$330,000. 

Naval  Submarine  Base,  Kings  Bay.  Geor- 
gia, two  hundred  and  fifty  units, 
$19,860,000. 

Naval  Air  Station.  Glenview.  Illinois,  two 
hundred  and  sixty  units,  $23,000,000. 

Naval  Station.  New  York.  New  York,  one 
hundred  and  fifty  units,  $14,900,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Navy  may  carry  out  architectural  and 
engineering  ser%'ices  and  construction  design 
activities,  using  amounts  appropriated  pur- 
suant to  section  2207(a)(6)(A),  with  respect 
to  the  construction  or  improvement  of  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $2,315,000. 


SEC.  2204.  I.MPROVEMENTS  TO  MILITARY  FAMILY 
HOISINC  INITS 

(a)  In  General.— Subject  to  section  2825 
of  title  10.  United  States  Code,  the  Secre- 
tary of  the  Navy  may,  using  amounts  appro- 
priated pursuant  to  section  2207(a)(6)(A), 
improve  existing  military  family  housing 
units  in  an  amount  not  to  exceed 
$58,589,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost 
FOR  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10,  United  States  Code, 
the  Secretary  of  the  Navy  may  carry  out 
projects  to  improve  existing  military  family 
housing  units  at  the  following  installations 
in  the  number  of  units  shown  and  in  the 
amount  shown  for  each  installation: 

Navy  Public  Works  Center,  San  Diego, 
California,  six  units,  $284,400. 

Navy  Public  Works  Center,  Pensacola. 
Florida,  one  unit.  $34,900. 

Navy  Public  Works  Center,  Great  Iiakes, 
Illinois,  three  hundred  and  fifty-six  units. 
$17,214,000. 

Navy  Public  Works  Center,  Great  Lakes, 
Illinois,  one  hundred  and  two  units, 
$6,181,200. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine,  thirty  units,  $2,920,600. 

Naval  Security  Group  Activity,  Winter 
Harbor.  Maine,  twenty  units,  $920,000. 

Naval  Air  Station,  Fallon,  Nevada,  one 
hundred  and  six  uniU.  $8,129,300. 

Marine  Corps  Air  Station.  Cherry  Point, 
North  Carolina,  two  units,  $94,300. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  two  hundred  and  eighty- 
two  units,  $11,957,200. 

Navy  Ships  Parts  Control  Center,  Me- 
chanicsburg,  Pennsylvania,  seventy-five 
units,  $5,415,500. 

Naval  Air  Station.  Whidbey  Island.  Wash- 
ington, eleven  units.  $632,600. 

Navy  Public  Works  Center.  Guam,  two 
hundred  and  twelve  units,  $18,473,800. 

SEC.  2205.  ACQUISITION  OF  WHERRY  HOISINC.  AT 
NAVAL  AIR  STATION.  GLENVIEW.  ILLI- 
NOIS 

(a)  Authority  to  Acquire.— (1)  The  Sec- 
retary of  the  Navy  may  acquire  all  right, 
title,  and  interest  in  and  to  264  family  hous- 
ing units  situated  on  the  Naval  Air  Station 
at  Glenview,  Illinois,  and  constructed  in 
1956  with  financing  provided  under  title 
VIII  of  the  National  Housing  Act.  The  Sec- 
retary may  also  acquire  the  leasehold  inter- 
est in  such  housing  units  held  in  private 
ownership. 

(2)  The  housing  units  and  leasehold  inter- 
est referred  to  in  paragraph  (1)  may  be  ac- 
quired with  funds  derived  from  any  savings 
realized  in  carrying  out  military  construc- 
tion projects  of  the  Navy  authorized  for 
construction  before  fiscal  year  1990.  The 
amount  paid  by  the  Secretary  for  such  units 
and  the  leasehold  interest  may  not  exceed 
an  amount  equal  to  the  fair  market  value  of 
such  units  and  interest. 

(3)  The  authority  to  acquire  the  housing 
units  referred  to  in  paragraph  (1)  shall  in- 
clude the  authority  to  acquire  other  real 
property  improvements  related  to  such 
units. 

(b)  Occupancy  Charges.— (1)  Notwith- 
standing any  other  provision  of  law  and 
except  as  provided  in  paragraph  (2).  a 
charge  may  be  made  against  the  basic  allow- 
ances for  quarters  of  any  member  of  the 
Armed  Forces  to  whom  a  housing  unit  re- 
ferred to  in  subsection  (a)  is  leased  after  the 
acquisition  of  the  privately  held  leasehold 
interest  in  such  unit  by  the  Secretary.  How- 


ever, such  a  charge  may  not  exceed  an 
amount  equal  to  75  percent  of  the  amount 
of  the  basic  allowances  for  quarters  to 
which  the  member  is  entitled. 

(2)  A  member  of  the  Armed  Forces  who, 
on  the  date  on  which  the  privately  held 
leasehold  interest  referred  to  in  subsection 
(a)  is  acquired  by  the  Secretary,  has  in 
effect  an  unexpired  lease  on  one  of  the 
housing  units  described  in  subsection  (a) 
shall  be  charged  rent  on  such  unit  (after 
such  acquisition)  in  accordance  with  the 
terms  of  the  lease  until  the  lease  expires. 

(c)  Expiration  of  Acquisition  Author- 
ity.—The  authority  under  this  section  for 
the  Secretary  to  acquire  the  leasehold  inter- 
est referred  to  in  subsection  (a)  shall  expire 
on  October  1.  1994. 

SEC.  2206.  DEFENSE  ACCESS  ROADS 

The  Secretary  of  the  Navy  may,  using 
amounts  appropriated  pursuant  to  section 
2207(a)(5),  make  advances  to  the  Secretary 
of  Transportation  for  the  construction  of 
defense  access  roads  under  section  210  of 
title  23,  United  States  Code,  at  the  following 
locations  and  in  the  following  amounts: 

Marine  Corps  Air  Ground  Center.  Twen- 
tynine Palms,  California,  $2,900,000. 

Navy  Public  Works  Center,  San  Diego, 
California,  $719,000. 

Navy  Public  Works  Center,  San  Francisco, 
California,  $800,000. 

Naval  Station,  Everett,  Washington, 
$4,400,000. 

Naval  Submarine  Base,  Kings  Bay.  Geor- 
gia. $3,000,000. 

SEC.   2207.   Al'THORIZATION  OF  APPROPRI.ATIONS. 
NAVY 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1988,  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Navy  in  the  total  amount 
of  $2,336,093,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2201(a),  $1,233,220,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201(b),  $119,720,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $16,300,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
$138,276,000. 

(5)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
United  States  Code,  $11,819,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$263,770,000;  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  UnRed  States  Code).  $544,188,000 
of  which  not  more  than  $18,434,000  may  be 
obligated  or  expended  for  the  leasing  of 
military  family  housing  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $23,982,000 
may  be  obligated  or  expended  for  the  leas- 
ing of  military  family  housing  units  in  for- 
eign countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 


cost  of  all  projects  carried  out  under  section 
2201  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $55,048,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the 
Headquarters  Building,  Naval  Intelligence 
Command  Headquarters,  Suitland,  Mary- 
land). 

TITLE  XXIII— AIR  FORCE 

SEC.  2301.  AUTHORIZED  CONSTRICTION  AND  LAND 
ACQIISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  the  Air  Force  may  acquire  real  prop- 
erty and  may  carry  out  military  construc- 
tion projects  in  the  amounts  shown  for  each 
of  the  installations  and  locations  inside  the 
United  States: 

ALABABfA 

Gunter  Air  Force  Base.  $8,150,000. 
Maxwell  Air  Force  Base,  $17,800,000. 

ALASKA 

Eielson  Air  Force  Base,  $15,250,000. 
Elmendorf  Air  Force  Base.  $20,540,000. 
King  Salmon  Airport.  $2,850,000. 
Shemya  Air  Force  Base.  $14,860,000. 

ARIZONA 

Davis-Monthan  Air  Force  Base,  $980,000. 
Luke  Air  Force  Base,  $4,550,000. 
Williams  Air  Force  Base.  $11,130,000. 

ARKANSAS 

Little  Rock  Air  Force  Base.  $3,850,000. 

CALIFORNIA 

Beale  Air  Force  Base.  $8,900,000. 
Castle  Air  Force  Base.  $10,800,000. 
Edwards  Air  Force  Base.  $5,200,000. 
George  Air  Force  Base.  $23,550,000. 
March  Air  Force  Base.  $4,900,000. 
Mather  Air  Force  Base.  $440,000. 
McClellan  Air  Force  Base,  $3,080,000. 
Onizuka  Air  Force  Base.  $4,300,000. 
Travis  Air  Force  Base.  $10,400,000. 
Vandent>erg  Air  Force  Base.  $8,550,000. 

COLORADO 

Buckley  Air  National  Guard  Base. 
$25,800,000. 

Cheyenne  Mountain  Complex.  $6,500,000. 

Lowry  Air  Force  Base.  $12,000,000. 

Peterson  Air  Force  Base.  $13,300,000. 

United  States  Air  Force  Academy. 
$10,240,000. 

DELAWARE 

Dover  Air  Force  Base.  $1,000,000. 


Avon  Park,  $3,700,000. 

Cape  Canaveral  Air  Force  Station, 
$26,980,000. 

Eglin  Air  Force  Base,  $11,020,000. 

Eglin  Air  Force  Base.  Auxiliary  Field  9. 
$20,100,000. 

Homestead  Air  Force  Base.  $6,200,000. 

MacDill  Air  Force  Base.  $4,580,000. 

Patrick  Air  Force  Base.  $1,126,000. 

Tyndall  Air  Force  Base,  $6,000,000. 

GEORGIA 

Mftody  Air  Force  Base,  $800,000. 
Robins  Air  Force  Base,  $31,500,000. 

HAWAII 

Hickam  Air  Force  Base,  $4,250,000. 

IDAHO 

Mountain  Home  Air  Force  Base, 
$1,400,000. 

ILLINOIS 

Chanute  Air  Force  Base,  $6,500,000. 
Scott  Air  Force  Base.  $14,500,000. 

LOUISIANA 

Barksdale  Air  Force  Base,  $7,300,000. 


England  Air  Force  Base,  $3,100,000. 

MAINE 

Loring  Air  Force  Base,  $3,000,000. 

MARYLAND 

Andrews  Air  Force  Base,  $2,550,000. 

MASSACHUSETTS 

Hanscom  Air  Force  Base,  $12,400,000. 

MICHIGAN 

Wurtsmith  Air  Force  Base.  $10,690,000. 

MISSISSIPPI 

Columbus  Air  Force  Base.  $2,950,000. 
Keesler  Air  Force  Base.  $4,550,000. 

MISSOURI 

Whiteman  Air  Force  Base.  $34,300,000. 

MONTANA 

Malmstrom  Air  Force  Base.  $19,470,000. 

NEBRASKA 

Of futt  Air  Force  Base,  $2,450,000. 

NEVADA 

Indian  Springs,  $3,150,000. 
Nellis  Air  Force  Base.  $6,700,000. 

NEW  HAMPSHIRE 

New  Boston  Air  Force  Station.  $4,500,000. 
Pease  Air  Force  Base.  $11,450,000. 

NEW  JERSEY 

McGuire  Air  Force  Base.  $3,550,000. 

NEW  MEXICO 

Cannon  Air  Force  Base.  $4,100,000. 
Holloman  Air  Force  Base.  $2,900,000. 
Kirtland  Air  Force  Base.  $13,000,000. 

NEW  YORK 

Griffiss  Air  Force  Base.  $700,000. 

NORTH  CAROLINA 

Seymour     Johnson     Air     Force     Base, 
$3,050,000. 

NORTH  DAKOTA 

Grand  Forks  Air  Force  Base,  $13,290,000. 
Minot  Air  Force  Base,  $6,250,000. 

OHIO 

Wright-Patterson       Air       Force       Base. 
$11,455,000. 

OKLAHOBIA 

Altus  Air  Force  Base.  $2,300,000. 
Tinker  Air  Force  Base.  $12,650,000. 

SOtrra  CAROLINA 

Charleston  Air  Force  Base.  $5,000,000. 

SOUTH  DAKOTA 

Ellsworth  Air  Force  Base.  $8,650,000. 

TENNESSEE 

Arnold  Engineering  Development  Center. 
$213,800,000. 

TEXAS 

Bergstrom  Air  Force  Base.  $2,800,000. 
Carswell  Air  Force  Base.  $3,500,000. 
Dyess  Air  Force  Base.  $3,470,000. 
Goodfellow  Air  Force  Base,  $2,350,000. 
Kelly  Air  Force  Base.  $29,300,000. 
Lackland  Air  Force  Base.  $14,039,000. 
Laughlin  Air  Force  Base.  $1,910,000. 
Randolph  Air  Force  Base.  $6,150,000. 
Reese  Air  Force  Base.  $990,000. 
Sheppard  Air  Force  Base,  $10,700,000. 

UTAH 

Hill  Air  Force  Base.  $10,740,000. 

WASHINGTON 

Fairchild  Air  Force  Base,  $9,480,000. 
McChord  Air  Force  Base.  $13,100,000. 

WYOMING 

F.E.  Warren  Air  Force  Base.  $37,200,000. 

VARIOUS  LOCATIONS 

Base  80,  $987,000. 
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$2,800,000. 
$4,000,000. 
THT  United  States.— The  See- 
the Air  Force  may  acquire  real 
and  may  carry  out  military  con- 
projects  in  the  amounts  shown  for 
following  installations  and  loca- 
the  United  States: 

BELGIUM 


tlie 


Kleine  ^rogel.  $1,900,000. 

CANADA 

Forward  Operation  Locations.  $600,000. 

GERMANY 

Bitburg  Air  Base,  $1,060,000. 
Einsiedlerhof  Air  Base.  $1,500,000. 
Hahn  A  r  Base.  $16,650,000. 
Hessich  Oldendorf  Air  Station,  $740,000. 
Norveni  ;h  Air  Base.  $2,300,000. 
Pruem  i  lir  Station.  $620,000. 
Ramstein  Air  Base.  $10,800,000. 
Rhein-N[ain  Air  Base.  $5,000,000. 
Sembacli  Air  Base.  $3,550,000. 
Spangdi  hlem  Air  Base.  $10,270,000. 
Wenigeiath  Air  Base.  $1,700,000. 
Zweibru^ken  Air  Base,  $1,300,000. 

GREENLAND 

Sondrestrom  Air  Base.  $5,950,000. 
Thule  Ajr  Base.  $1,830,000. 

GUAM 

Andersoji  Air  Force  Base.  $900,000. 


Naval 

Aviano 

Kadena 
Misawa 
Yoltota 


Ar 


4ir 

JAPAN 

iMr  Base.  $1,850,000. 
,ir  Base.  $4,550,000. 
ir  Base,  $500,000. 


Lajes  Fi(  Id 


Base  30. 
Base  79. 
Base  82. 
Classified 
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ICELAND 

Station,  Keflavik.  $1,100,000. 

ITALY 

Base.  $7,600,000. 


KOREA 

Camp  H  imphreys.  $3,350,000. 
Kunsan  Mr  Base.  $17,330,000. 
Osan  Ail  Base.  $10,750,000. 

THE  NETHERLANDS 

Camp  Niw  Amsterdam.  $10,300,000. 
Volkel  Ht  Base.  $2,300,000. 

OMAN 

Masirah  Air  Base.  $2,800,000. 
Seeb  AirlBase.  $7,100,000. 

PANAMA 

Howard  |fVir  Force  Base,  $2,600,000. 

PHILIPPINES 

Clark  Alt'  Base,  $28,940,000. 


PORTUGAL 

$4,850,000. 


TURKEY 

Incirlik  Air  Base.  $9,590,000. 
PirincliklAir  Station.  $1,500,000. 

UNITED  KINGDOM 

RAF  Ale  jnbury.  $2,650,000. 
RAP  Bei  itwaters,  $5,430,000. 
RAF  Fel  ;well.  $500,000. 
RAF  Lai  enheath.  $10,170,000. 
RAF  Mil  Jenhall.  $7,150,000. 
RAF  Upi  >er  Heyford.  $3,830,000. 
RAF  w4ford.  $3,720,000. 


VARIOUS  LOCATIONS 

63.850.000. 
f  1.900.000. 
62.800.000. 
Locations.  $16,473,000. 

ILY  HOISINT. 

Conduction  and  Acquisition.— The 

of    the    Air    Force    may,    using 

4ppropriated  pursuant  ■  to  section 

),  construct  or  acquire  two  hun- 

family  housing  units  (including 


land  acquisition)  at  Clark  Air  Base,  Philip- 
pines, in  the  amount  of  $19,920,000. 

(b)  Planning  and  Design.— The  Secretary 
of  the  Air  Force  may,  using  amounts  appro- 
priated pursuant  to  section  2304(a)(5)(A), 
carry  out  architectural  and  engineering 
services  and  construction  design  activities 
with  respect  to  the  construction  or  improve- 
ment of  military  family  housing  units  in  an 
amount  not  to  exceed  $7,000,000. 

SEC.  2303.   IMPROVEMENTS  TO  MILITARY   FA.MILY 
HOrSING  I'NITS 

(a)  In  General.— Subject  to  section  2825 
of  title  10.  United  States  Code,  the  Secre- 
tary of  the  Air  Force  may  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $153,765,000. 

(b)  Waiver  of  Maximum  Per  Unit  Cost 
FOR  Certain  Improvement  Projects.— Not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10,  United  States  Code, 
the  Secretary  of  the  Air  Force  may  carry 
out  projects  to  improve  existing  military 
family  housing  units  at  the  following  instal- 
lations in  the  number  of  units  shown  and  in 
the  amount  shown  for  each  installation: 

Gunter  Air  Force  Station,  Alabama, 
twenty-three  units,  $1,136,000. 

Maxwell  Air  Force  Base.  Alabama,  fifty 
units.  $2,722,000. 

Eielson  Air  Force  Base.  Alaska,  ninety-six 
units,  $7,943,000. 

Elmendorf  Air  Force  Base.  Alaska,  forty- 
eight  units,  $3,818,000. 

Davis-Monthan  Air  Force  Base,  Arizona, 
one  unit,  $60,000. 

Luke  Air  Force  Base.  Arizona,  one  hun- 
dred fifty-two  units.  $5,975,000. 

McClellan  Air  Force  Base.  California, 
thirty  units.  $3,207,000. 

Peterson  Air  Force  Base.  Colorado,  one 
unit,  $74,000;  eighty  units.  $3,527,000. 

Boiling  Air  Force  Base.  District  of  Colum- 
bia, one  hundred  and  ten  units,  $4,018,000. 

Eglin  Air  Force  Base,  Florida,  fifty  units, 
$2,138,000. 

MacDill  Air  Force  Base.  Florida,  four 
units,  $279,000. 

Robins  Air  Force  Base.  Georgia,  one  hun- 
dred and  sixty  units.  $6,861,000. 

Scott  Air  Force  Base,  Illinois,  four  units, 
$184,000. 

Grissom  Air  Force  Base,  Indiana,  one  hun- 
dred and  eighty-six  units,  $6,788,000. 

Barksdale  Air  Force  Base.  Louisiana,  two 
units,  $185,000:  one  hundred  and  fourteen 
units,  $6,200,000. 

England  Air  Force  Base.  Louisiana,  one 
hundred  and  six  units,  $5,830,000. 

Andrews  Air  Force  Base.  Maryland,  five 
units,  $338,000. 

Pease  Air  Force  Base,  New  Hampshire, 
one  unit.  $121,000. 

McGuire  Air  Force  Base.  New  Jersey,  one 
hundred  units,  $4,921,000. 

Kirtland  Air  Force  Base,  New  Mexico, 
four  units,  $240,000:  one  hundred  and  fif- 
teen units,  $4,894,000. 

Plattsburgh  Air  Force  Base,  New  York, 
one  hundred  and  seventy-four  units, 
$10,600,000. 

Minot  Air  Force  Base,  North  Dakota,  one 
unit,  $65,000. 

Shaw  Air  Force  Base.  South  Carolina,  one 
hundred  and  thirty  units,  $4,703,000. 

Carswell  Air  Force  Base.  Texas,  one  hun- 
dred and  eighty-one  units,  $7,869,000:  six- 
teen units,  $600,000. 

Dyess  Air  Force  Base.  Texas,  one  unit, 
$64,000. 

Kelly  Air  Force  Base,  Texas,  one  hundred 
and  one  units,  $3,381,000. 

Randolph  Air  Force  Base.  Texas,  two 
units,  $199,000. 


Reese  Air  Force  Base.  Texas,  one  hundred 
and  eighty-eight  units.  $6,816,000. 

Ramstein  Air  Base,  Germany,  two  hun- 
dred and  forty  units,  $16,000,000;  eight 
units,  $706,000;  nine  units,  $1,039,000. 

Andersen  Air  Force  Base,  Guam,  one  unit, 
$167,000;  one  hundred  and  twenty  units, 
$8,000,000. 

Misawa  Air  Base,  Japan,  one  hundred  and 
eighty  units,  $8,707,000. 

Yokota  Air  Base.  Japan,  eighty-one  units. 
$5,629,000. 

Osan  Air  Base,  Korea,  ten  units,  $447,000. 

Clark  Air  Base.  Philippines,  eighty-two 
units.  $4,203,000. 

RAF  Alconbury,  United  Kingdom,  twenty- 
five  units,  $1,119,000. 

RAF  Greenham  Common.  United  King- 
dom, one  hundred  and  nineteen  units, 
$5,588,000. 

SEC.   2304.    Al'THORIZATlON   OF   APPROPRIATIONS. 
AIR  FORCE 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1988.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  the  Air  Force  in  the  total 
amount  of  $2,135,251,000.  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2301(a).  $837,347,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2301(b),  $242,153,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $16,500,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$119,800,000. 

(5)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$180,685,000:  and 

(B)  for  support  of  military  housing  (in- 
cluding functions  described  in  section  2833 
of  title  10,  United  States  Code),  $738,766,000 
of  which  not  more  than  $16,612,500  may  be 
obligated  or  expended  for  leasing  of  military 
family  housing  units  in  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  and 
Guam:  and  not  more  than  $74,268,500  may 
be  obligated  or  expended  for  the  leasing  of 
military  fanily  housing  units  in  foreign 
countries. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 

2301  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a);  and 

(2)  $133,000,000  (the  balance  of  the 
amount  authorized  for  the  construction  of 
the  J-6  facility,  Arnold  Engineering  Devel- 
opment Center,  Tennessee). 

SEC.  2305.  EXTENSION  OF  CERTAIN  PREVIOUS  AU- 
THORIZATIONS 

Notwithstanding  the  provisions  of  section 
2301(a)  of  the  Military  Construction  Au- 
thorization Act,  1987  (division  B  of  Public 
Law  99-661),  authorizations  for  the  follow- 
ing projects  authorized  in  sections  2301  and 

2302  of  that  Act  shall  remain  in  effect  until 
October  1,  1989,  or  the  date  of  the  enact- 
ment of  an  Act  authorizing  appropriations 
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for  military   construction    for    fiscal    year 
1990,  whichever  is  later: 

(1)  KC-135  CPT  Simulator  Facility,  in  the 
amount  of  $890,000  at  Minot  Air  Force 
Base,  North  Dakota. 

(2)  Add  to  and  alter  Avionics  Maintenance 
Shop,  in  the  amount  of  $1,150,000  at  Pease 
Air  Force  Base,  New  Hampshire. 

(3)  KC-135  CPT  Simulator  facilities  in  the 
amount  of  $660,000  at  Robins  Air  Force 
Base.  Georgia. 

(4)  Land  aicquisition  in  the  amount  of 
$230,000  at  the  United  States  Air  Force 
Academy.  Colorado  Springs,  Colorado. 

(5)  Land  acquisition  Auxiliary  Field  in  the 
amount  of  $3,700,000,  at  Laughlin  Air  Force 
Base,  Texas. 

(6)  KC-135  CPT  Simulator  facility  in  the 
amount  of  $3,500,000,  at  Beale  Air  Force 
Base,  California. 

(7)  KC-135  CPT  Simulator  facility  in  the 
amount  of  $3,000,000  at  Plattsburgh  Air 
Force  Base,  New  York. 

(8)  Bitburg,  Germany,  three  hundred  and 
thirty-two  units  of  family  housing. 
$26,414,000. 

(9)  La  Junta,  Colorado,  forty  units  of 
family  housing.  $4,000,000. 

TITLE  XXIV— DEFENSE  AGENCIES 

SEC.  2401.  AUTHORIZED  CONSTRICTION  AND  LAND 
ACQIISITION  PROJECTS 

(a)  Inside  the  United  States.— The  Secre- 
tary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
inside  the  United  States. 

defense  communications  agency 
Arlington      Service      Center.      Virginia, 
$742,000. 

defense  logistics  agency 

Point,     Adak, 


California, 


Marketing 
Kentucky, 

Marketing 
Nebraska, 


Defense     Fuel     Support 
Alaska.  $19,000,000. 

Defense       Depot.       Tracy. 
$590,000. 

Defense  Fuel  Support,  Pearl  City,  Hawaii. 
$1,900,000. 

Defense     Reutilization     and 
Office.        Fort        Campbell, 
$1,600,000. 

Defense     Reutilization     and 
Office.  Offutt  Air  Force  Base. 
$430,000. 

Defense  Depot,  Mechanicsburg,  Pennsyl- 
vania. $460,000. 

Defense  Reutilization  and  Marketing 
Office.  Carswell  Air  Force  Base,  Texas. 
$350,000. 

Defense  Depot.  Ogden.  Utah.  $6,000,000. 

Cheatham  Annex.  Virginia.  $450,000. 

defense  mapping  agency 
Hydrographic/Topographic  Center, 

Brookmont.  Maryland.  $5,209,000. 

defense  medical  facilities  office 

Hunters  Point  Annex,  Naval  Station, 
Treasure  Island,  California,  $5,000,000. 

Marine  Corps  Base,  Camp  Pendleton,  Cali- 
fornia. $5,000,000. 

March  Air  Force  Base.  California. 
$3,000,000. 

Naval  Station,  North  Island,  California, 
$7,200,000. 

Naval  Station,  Treasure  Island,  California, 
$11,000,000. 

Tyndall  Air  Force  Base,  Florida,  $800,000. 

Fort  Benning.  Georgia.  $700,000. 

Robins  Air  Force  Base.  Georgia, 
$3,600,000. 

Fort  Leonard  Wood.  Missouri.  $1,450,000. 

Kirtland  Air  Force  Base,  New  Mexico, 
$2,550,000. 


Seymour  Johnson  Air  Force  Base.  North 
Carolina.  $3,700,000. 

Marine  Corps  Recruit  Depot.  Parris 
Island,  South  Carolina.  $4,100,000. 

Corpus  Christi.  Texas.  $6,100,000. 

Dyess  Air  Force  Base.  Texas.  $950,000. 

Fort  Sill.  Oklahoma.  $54,000,000. 

national  defense  university 
Fort     McNair,     District     of     Columbia, 
$28,000,000. 

NATIONAL  SECURITY  AGENCY 

Fort  Meade,  Maryland.  $2,230,000. 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Port  Belvoir.  Virginia.  $3,000,000. 
Classified  Location,  $4,200,000. 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 

Falcon  Air  Force  Station,  Colorado, 
$72,500,000. 

(b)  Outside  the  United  States.— The  Sec- 
retary of  Defense  may  acquire  real  property 
and  may  carry  out  military  construction 
projects  in  the  amounts  shown  for  each  of 
the  following  installations  and  locations 
outside  the  United  States: 

DEFENSE  COMMUNICATIONS  AGENCY 

Yokota  Air  Base,  Japan.  $785,000. 

DEFENSE  LOGISTICS  AGENCY 

Defense  Reutilization  and  Marketing 
Office.  Bitburg,  Germany.  $800,000. 

Defense  Reutilization  and  Marketing 
Office,  Kaiserslautern,  Germany,  $500,000. 

DEFENSE  MEDICAL  FACILITIES  OFFICE 

Downs  Barracks.  Germany.  $4,200,000. 

Geilenkirchen  Air  Base,  Germany, 
$450,000. 

Hahn  Air  Base.  Germany.  $18,500,000. 

Patch  Barracks.  Germany.  $4,700,000. 

Rhein-Main  Air  Base.  Germany. 
$14,200,000. 

Smith  Barracks.  Germany,  $5,100,000. 

Spangdahlem  Air  Base.  Germany. 
$1,250,000. 

Wildflecken.  Germany,  $4,800,000. 

Camp  Howze.  2nd  Infantry  Division. 
Korea,  $780,000. 

Seoul,  Korea,  $55,000,000. 

Taegu  Air  Base.  Korea.  $4,400,000. 

Royal  Air  Force,  High  Wycombe,  United 
Kingdom,  $720,000. 


Royal    Air    Force. 
Kingdom.  $41,000,000. 
Base  54.  $12,800,000. 
Classified  Locations, 


Lakenheath,    United 


$19,500,000. 

DEFENSE  NUCLEAR  AGENCY 

Headquarters.  Field  Command,  Johnston 
Island.  $2,644,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENT  SCHOOLS 

Aschaffenburg,  Germany.  $8,151,000. 
Bad  Kissingen,  Germany.  $1,620,000. 
Baumholder.  Germany,  $1,940,000. 
Erlangen,  Germany,  $3,890,000. 
Gelnhausen,  Germany,  $1,482,000. 
Giessen,  Germany.  $7,627,000. 
Wildflecken.  Germany.  $2,752,000.' 
Keflavik,  Iceland.  $5,434,000. 
Aviano,  Italy,  $9,450,000. 
Pusan.  Korea.  $1,980,000. 
Seoul,  Korea,  $7,332,000. 
Brunssum,  the  Netherlands,  $8,863,000. 

DEPARTMENT  OF  DEFENSE  SECTION  VI  SCHOOLS 

Fort  Buchanan.  Puerto  Rico,  $9,110,000. 

NATIONAL  SECURITY  AGENCY 

Classified  Locations,  $11,250,000. 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 

Pacific       Missile       Range,       Kwajalein, 
$16,000,000. 


SEC.  2402.  FAMILY  HOUSING 

The  Secretary  of  Defense  may.  using 
amounts  appropriated  pursuant  to  section 
2408(a)(10)(A).  construct  or  acquire  three 
family  housing  units  (including  land  acquisi- 
tion) at  classified  locations  in  the  total 
amount  not  to  exceed  $400,000. 

SEC.  2403.   IMPROVEMENTS  TO  MILITARY   FAMILY 
HOUSING  UNITS 

Subject  to  section  2825  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  may. 
using  amounts  appropriated  pursuant  to 
section  2408(a)(10)(A).  improve  existing 
military  family  housing  units  in  an  amount 
not  to  exceed  $113,000. 

SEC.  2404.  AFCENT  SCHOOL 

The  Secretary  of  Defense  may,  using 
amounts  appropriated  pursuant  to  section 
2408(a)(2),  contribute  funds  in  the  amount 
of  $8,863,000  to  the  Government  of  the 
Netherlands  (in  its  capacity  as  construction 
agent)  for  the  United  States'  share  of  the 
cost  of  the  International  Elementary  and 
High  School  project  in  Brunssum,  the  Neth- 
erlands. 

SEC.  2405.  CONFORMING  STORAGE  FACILITIES 

Section  2404(a)  of  the  Military  Construc- 
tion Authorization  Act.  1987  (division  B  of 
Public  Law  99-661),  is  amended  to  read  as 
follows: 

"(a)  Authority  to  Construct.— The  Sec- 
retary of  Defense  may.  using  not  more  than 
$10,000,000  appropriated  for  fiscal  year 
1987.  not  more  than  $5,000,000  appropriated 
for  fiscal  year  1988,  and  not  more  than 
$9,300,000  appropriated  for  fiscal  year  1989, 
carry  out  military  construction  projects  not 
otherwise  authorized  by  law  for  the  con- 
struction of  conforming  storage  facilities." 

SEC.  2406.  DEFENSE  ACCESS  ROADS 

The  Secretary  of  Defense  may,  using 
amounts  appropriated  pursuant  to  section 
2408(a)(5),  make  advances  to  the  Secretary 
of  Transportation  for  the  construction  of 
defense  access  roads  under  section  210  of 
title  23.  United  States  Code,  at  Fort  Meade, 
Maryland,  in  the  amount  of  $12,000,000. 

SEC.  2407.  RESITING  OF  OVERSEAS  CONTINGENCY 
MEDICAL  FACILITY 

Section  2141(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989  (I>ublic  Law  100-180:  101  Stat.  1201)  is 
amended  by  striking  out  "RAF  Wethers- 
field,  United  Kingdom,  $740,000.  "  under  the 
heading  "Defense  Medical  Facilities  Office" 
and  Inserting  in  lieu  thereof  "Boscombe 
Downs.  United  Kingdom.  $740,000.". 

SEC.   240».   AUTHORIZATION   OF   APPROPRIATIONS. 
DEFENSE  AGENCIES 

(a)  In  General.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1988.  for  mili- 
tary construction,  land  acquisition,  and  mili- 
tary family  housing  functions  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments),  in  the  total  amount  of 
$704,050,000  as  follows: 

(1)  For  military  construction  projects 
inside  the  United  States  authorized  by  sec- 
tion 2401(a).  $228,811,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2401(b).  $262,010,000. 

(3)  For  military  construction  projects  at 
Port  Sam  Houston.  Texas,  authorized  by 
section  2401(a)  of  the  Militairy  Construction 
Authorization  Act.  1987.  as  amended. 
$23,000,000. 

(4)  For  military  construction  projects  at 
Port  Lewis.  Washington,  authorized  by  sec- 
tion 101(a)  of  the  Military  Construction  Au- 
thorization Act,  1985,  $72,000,000. 
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construction   and   acquisition   of 
family     housing     and     facilities, 
and 

support  of  military  housing  (in- 

[unctions  described  in  section  2833 

United  States  Code).  $20,187,000. 

not  more  than  $17,179,000  may  be 

or  expended  for  the  leasing  of 

family    housing    units    in    foreign 

¥\)T  military  construction  project  at 
Army  Community  Hospital,  Fort 
Oklahoma     authorized     by     section 
S27.000.000. 

r  military  construction  project  at 
/(rmy    Community    Hospital.    Seoul, 
authorized     by     section     2401(a). 
(>00. 
Limitation   of  Total  Cost  of  Con- 
Projects.— Notwithstanding  the 
varibtions  authorized  by  section  2853  of 
United  States  Code,  and  any  other 
ions  authorized  by  law.  the  total 
projects  carried  out  under  section 
not  exceed  the  total  amount  au- 
to   be    appropriated    under    para- 
,)  and  (2)  of  subsection  (a). 


SEC.  I4«.  EXTENSION  (W  CERTAIN  PREVIOIS  Al- 
THORIZATH)NS 

Notwit  hstanding  the  provisions  of  section 
2401(a)  of  the  Military  Construction  Au- 
thorization Act,  1987  (division  B  of  Public 
Law  99-161).  authorizations  for  the  follow- 
ing project  authorized  in  section  2401  of 
that  Act  shall  remain  in  effect  until  October 
1.  1989,  )r  the  date  of  the  enactment  of  an 
Act  autl  orizing  appropriations  for  military 
construction  for  fiscal  year  1990,  whichever 
is  later: 

DECC0 
trative 
at  Scott 


Computer  Center  and  Adminis- 

Bacility  in  the  amount  of  $7,600,000 

Air  Force  Base.  Illinois. 

SEC.   2410    REYNOLDS   ARMY   COMMINITY    HOSPI- 
TAL.    KORT    SILL.     OKLAHOMA     AND 
SEOIL  ARMY  COMMINITY  HOSPITAL. 
SE(H  L.  KOREA 
AUTHofelZATION    TO    CONTRACT    IN    ADVANCE 

OF  Appr  3PRIATIONS.— Subject  to  paragraph 
2401(a),  ;he  Secretary  of  Defense  may  enter 
into  one  or  more  contracts,  in  advance  of 
appropr  ations  therefor,  for  the  construc- 
tion of  the  military  construction  projects 
authoriz?d  by  section  2401(a)  to  be  accom- 
1  it  Reynolds  Army  Community  Hos- 
Sill.  Oklahoma  and  the  Seoul 
C4mmunity  Hospital.  Seoul.  Korea,  if 
contract  limits  the  amount  of 
that  the  Federal  Government  is 
to  make  under  such  contracts  to 
amount  of  appropriations  available,  at 
such  contract  is  entered  into,  for 
under  such  contract. 


TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

SEC.  2501.  AITHORIZED  CONSTRl  (TION  AND  LAND 
ACQl'ISITION  PROJECTS 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  title  10.  United 
States  Code,  in  an  amount  not  to  exceed  the 
sum  of  the  amount  authorized  to  be  appro- 
priated for  this  purpose  in  section  2502  and 
the  amount  collected  from  the  North  Atlan- 
tic Treaty  Organization  as  a  result  of  con- 
struction previously  financed  by  the  United 
States. 

SEC.  2502.  AITHORIZATION  OF  APPROPRIATIONS. 
NATO 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1988.  for  contributions  by  the 
Secretary  of  Defense  under  section  2806  of 
title  10.  United  States  Code,  for  the  share  of 
the  United  States  of  the  cost  of  projects  for 
the  North  Atlantic  Treaty  Organization  In- 
frastructure Program,  as  authorized  by  sec- 
tion 2501.  in  the  amount  of  $492,000,000. 
TITLE  XXVI— GUARD  AND  RESERVE 
FACILITIES 

SEC.  2MI.  AITHORIZED  Gl  ARD  AND  RESERVE  CON- 
STRCtTION  AND  LAND  ACQl  ISITION 
PROJECTS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  after  September 
30.  1988,  for  the  costs  of  acquisition,  archi- 
tectural and  engineering  services,  and  con- 
struction of  facilities  for  the  Guard  and  Re- 
serve Forces,  and  for  contributions  therefor, 
under  chapter  133  of  title  10,  United  States 
Code  (including  the  cost  of  acquisition  of 
land  for  those  facilities),  the  following 
amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  States,  $185,227,000.  and 

(B)  for  the  Army  Reserve.  $84,156,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
$65,100,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  States,  $151,788,000,  and 

(B)  for  the  Air  Force  Reserve,  $63,600,000. 

SEC.  2602.  AIRCRAfT  PARKING  RAMP/HOLDINU  PAD 
AT  YEACER  AIRPORT.  CHARLESTON. 
WEST  VIRGINIA 

There  is  authorized  to  be  constructed  an 
aircraft  parking  ramp/ holding  pad  for  the 
Air  National  Guard  of  the  United  States  at 
Yeager  Airport  at  Charleston.  West  Virgin- 
ia, in  the  amount  of  $3,300,000.  Such  project 
may  be  constructed  only  with  funds  realized 
as  the  result  of  savings  on  construction 
projects  of  the  Air  National  Guard  of  the 
United  States  for  which  funds  were  appro- 
priated for  fiscal  year  1987. 

SEC.  2S03.  ARMY  RESERVE  CENTER,  GORDO.  ALA- 
BAMA 

Construction  of  a  new  Army  Reserve 
Center  building  at  the  Army  Reserve 
Center,  Gordo,  Alabama,  is  hereby  author- 
ized in  the  amount  of  $1,547,000.  Payment 
for  such  center  may  be  made  only  from 
amounts  authorized  for  appropriations  for 
the  Army  Reserve  pursuant  to  section  2601. 
TITLE  XXVII— EXPIRATION  OF 
AUTHORIZATIONS:  EFFECTIVE  DATE 

SEC.  2701.  EXPIRATION  OE  AITHORIZATIONS  AND 
AMOINTS  REQCntED  TO  BE  SPECI- 
FIED BY  LAW 

(a)  Expiration  of  Authorizations  After 
Two  Years.— Except  as  provided  in  subsec- 
tion (b).  all  authorizations  contained  in 
titles  XXI,  XXII,  XXIII,  XXIV,  and  XXV 


for  military  construction  projects,  land  ac- 
quisition, family  housing  projects  and  facili- 
ties, and  contributions  to  the  NATO  Infra- 
structure F>rogram  (and  authorizations  of 
appropriations  therefor)  shall  expire  on  Oc- 
tober 1,  1990.  or  the  date  of  the  enactment 
of  an  Act  authorizing  military  construction 
projects  for  fiscal  year  1991,  whichever  is 
later. 

(b)  Exception.— The  provisions  of  subsec- 
tion (a)  do  not  apply  to  authorizations  for 
military  construction  projects,  land  acquisi- 
tion, family  housing  projects  and  facilities, 
and  contributions  to  the  NATO  Infrastruc- 
ture Program  (and  authorizations  of  appro- 
priations therefor),  for  which  appropriated 
funds  have  been  obligated  before  October  1, 

1990.  or  the  date  of  an  Act  authorizing  mili- 
tary construction  projects  for  fiscal   year 

1991.  whichever  is  later,  for  construction 
contracts,  land  acquisition,  family  housing 
projects  and  facilities,  or  contributions  to 
the  NATO  Infrastructure  Program. 

SEC.  2702.  EFFECTIVE  DATE 

This  title  shall  take  effect  on  October  1, 
1988,  or  the  date  of  enactment  of  this  Act, 
whichever  is  later. 

TITLE  XXVIII— GENERAL  PROVISIONS 

Part  A— Miscellaneous 

SEC.  2i<01.  PLANNING  ASSISTANCE  FOR  LMPACTED 
COMMINITIES 

(a)  Modification  of  Authority.— Para- 
graph (1)  of  section  2391(b)  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(1)  The  Secretary  of  Defense  may  make 
grants,  conclude  cooperative  agreements, 
and  supplement  funds  available  under  Fed- 
eral programs  administered  by  agencies 
other  than  the  Department  of  Defense  in 
order  to  assist  State  and  local  governments 
in  planning  community  adjustments  and 
economic  diversification  required  (A)  by  the 
proposed  or  actual  establishment,  realign- 
ment, or  closure  of  a  military  installation, 
(B)  by  the  cancellation  or  termination  of  a 
Department  of  Defense  contract  or  the  fail- 
ure to  proceed  with  an  approved  major 
weapon  system  program,  (C)  by  a  publicly- 
announced  planned  major  reduction  in  De- 
partment of  Defense  spending  that  would 
directly  and  adversely  affect  a  community, 
or  (D)  by  the  encroachment  of  a  civilian 
community  on  a  military  installation,  if  the 
Secretary  determines  that  an  action  de- 
scribed in  clause  (A),  (B).  or  (C)  is  likely  to 
have  a  direct  and  significantly  adverse  con- 
sequence on  the  affected  community  or,  in 
the  case  of  an  action  described  in  clause  (D), 
if  the  Secretary  determines  that  the  en- 
croachment of  the  civilian  community  is 
likely  to  impair  the  continued  operational 
utility  of  the  military  installation.". 

(b)  Condition  on  Assistance.— Section 
2391(b)  of  such  title  is  further  amended— 

(1)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (5)  and  (6),  respectively; 
and 

(2)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

••(4)  In  the  case  of  a  publicly-announced 
planned  major  reduction  in  Department  of 
Defense  spending  that  will  directly  and  ad- 
versely affect  a  community,  assistance  may 
be  made  under  paragraph  (1)  only  if  the 
publicly-announced  planned  major  reduc- 
tion will  result  in  the  loss  of  1,000  or  more 
full-time  Department  of  Defense  and  con- 
tractor employee  positions  over  a  five-year 
period  in  the  locality  of  the  affected  com- 
munity.". 


SEC.  2802.  COMMINITY  PLANNING  ASSISTANCE 

(a)  Additional  Authority.— In  addition  to 
the  authority  under  any  other  provision  of 
law,  the  Secretary  of  Defense  may  provide 
community  planning  assistance  under  sec- 
tion 2391(b)  of  title  10,  United  States  Code, 
in  the  following  amounts: 

(A)  Not  to  exceed  $600,000  for  communi- 
ties located  near  newly  established  light  in- 
fantry division  posts. 

(B)  Not  to  exceed  $2,100,000  for  communi- 
ties located  near  newly  established  Navy 
strategic  dispersal  program  homeports. 

(b)  Expiration  of  Authority.— The  au- 
thority to  provide  community  planning  as- 
sistance under  subsection  (a)  expires  on 
September  30.  1991. 

SEC.  2803.  rental  GL'ARANTEE  PROGRAM 

Section  802(b)  of  the  Military  Construc- 
tion Authorization  Act.  1984  (10  U.S.C.  2821 
note),  is  amended— 

(1)  in  clause  (11)  by  striking  out  "shall" 
and  inserting  in  lieu  thereof  "may": 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (11); 

(3)  by  striking  out  the  period  at  the  end  of 
clause  (12)  and  inserting  in  lieu  thereof  "; 
and";  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(13)  in  cases  in  which  the  housing  is  lo- 
cated on  land  owned  by  the  United  States 
and  with  respect  to  which  housing  the  occu- 
pancy is  guaranteed— 

"(A)  may  require  that  the  United  States 
provide  utilities,  trash  collection,  snow  re- 
moval, and  entomological  services  at  no  cost 
to  the  occupant  to  the  same  extent  that 
such  services  are  provided  to  occupants  of 
Government-owned  housing;  and 

"(B)  may  provide  for  rent  collection  and 
for  operation  and  maintenance  in  connec- 
tion with  the  housing  under  a  separate  con- 
tract or  may  use  Government  personnel  to 
provide  such  services.". 

SEC.  2804.  LONG-TERM  FACILITIES  CONTRACTS 

Section  2809(a)(3)  of  title  10,  United 
States  Code,  is  amended  by  striking  out  "20 
years"  and  inserting  in  lieu  thereof  "32 
years". 

SEC  Z80S.  INCREASE  IN  FOREIGN  HOUSING  LEAS- 
ING AITHORITY 

Section  2828(e)(2)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"36.000"  and  inserting  in  lieu  thereof 
•  38.000". 

SEC.  280S.  cost  VARIATIONS 

Section  2853  of  title  10,  United  States 
Code,  is  amended— 

( 1 )  in  subsection  (a)— 

(A)  by  striking  out  "(1)"  after  "(a)"; 

(B)  by  striking  out  "appropriated"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"authorized";  and 

(C)  by  striking  out  paragraph  (2); 

(2)  by  striking  out  subsection  (b); 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b)  and  by  striking  out  "subsection 
(d)"  in  the  second  sentence  of  such  subsec- 
tion and  inserting  in  lieu  thereof  "subsec- 
tion (c)"; 

(4)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  The  limitation  on  cost  increase  in  sub- 
section (a)  does  not  apply  if— 

"(1)  the  increase  in  cost  is  approved  by  the 
Secretary  concerned; 

"(2)  a  written  notification  of  the  facts  re- 
lating to  the  increase  in  cost  (including  a 
statement  of  the  reasons  for  the  increase)  is 
submitted  by  the  Secretary  concerned  to 
the  appropriate  committees  of  Congress; 
and 


"(3)  either  21  days  have  elapsed  from  the 
date  of  the  submission  of  the  notification 
under  clause  (2)  or  each  of  the  appropriate 
committees  of  Congress  has  approved  the 
increased  cost."; 

(5)  by  striking  out  subsection  (e);  and 

(6)  by  redesignating  subsection  (f)  as  sub- 
section (d). 

SEC.  2807.  REPORTS  ON  REAL  PROPERTY  TRANSAC- 
TIONS 

Subsections  (a),  (b),  and  (e)  of  section 
2662  of  title  10,  United  States  Code,  are 
amended  by  striking  out  "$100,000"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"$200,000". 

SEC.  2808.  NOTIFICATION  REQIIREMENT  RELATING 
TO  ACQUISITION  OF  INTEREST  IN 
LAND 

Section  2672  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"Subject  to  subsection  (b),  the"  and  insert- 
ing in  lieu  thereof  "The"; 

(2)  by  striking  out  sut>section  (b);  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

SEC.  2809.  SOLICITATION  FOR  PROPOSALS  FOR 
OFFICE  SPACE  FOR  NAVY 

(a)  In  General.— The  Secretary  of  the 
Navy,  in  coordination  with  the  Administra- 
tor of  General  Services,  shall  issue  solicita- 
tions for  proposals  for  the  acquisition  of 
such  office  and  related  space  within  the  Na- 
tional Capital  Region  as  the  Secretary  de- 
termines necessary  to  meet  the  needs  of  the 
Navy  within  such  region. 

(b)  Report.— The  Secretary  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  regarding  the  proposals  received  in 
response  to  the  solicitations  issued  pursuant 
to  subsection  (a).  The  Secretary  shall  in- 
clude in  such  report  a  cost  analysis  of  meet- 
ing the  office  and  related  space  needs  of  the 
Navy  within  the  National  Capital  Region  by 
means  of  lease,  lease-buy,  and  military  con- 
struction, respectively.  The  Secretary  shall 
also  include  in  such  report  his  recommenda- 
tions for  meeting  the  current  and  long-term 
office  and  related  space  needs  of  the  Navy 
within  the  National  Capital  Region. 

(c)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (b)  shall  be  submitted 
not  later  than  90  days  after  the  date  on 
which  the  Secretary  receives  responses  to 
the  solicitations  for  proposals  issued  pursu- 
ant to  subsection  (a). 

SEC.  2810.  BROOKE  ARMY  MEDICAL  CENTER 

(a)  Increase  in  Project  Authority.— ( 1 ) 
Section  2401(a)  of  the  Military  Construction 
Authorization  Act.  1987  (division  B  of 
Public  Law  99-661;  100  Stat.  4034).  is 
amended  by  striking  out  "$241,000,000"  in 
the  item  relating  to  Fort  Sam  Houston, 
Texas,  under  the  heading  relating  to  De- 
fense Medical  Facilities  Office  and  inserting 
in  lieu  thereof  "$275,000,000". 

(2)  The  limitation  on  the  total  cost  of 
projects  carried  out  under  section  2401  of 
such  Act  is  hereby  increased  by  $34,000,000. 

(b)  Conforming  Amendjjent. — Section 
2403(a)(2)  of  such  Act  is  amended  by  strik- 
ing out  ",  but  the"  and  all  that  follows 
through  "beds". 

SEC.  2811.  third  infantry  DIVISION  MEMORIAL 

(a)  In  General.— The  Society  of  the  Third 
Infantry  Division  is  authorized  to  erect,  on 
public  grounds  in  Arlington  National  Ceme- 
tery selected  pursuant  to  subsection  (b)(1),  a 
memorial  in  honor  and  in  commemoration 
of  the  men  of  the  "Rock  of  the  Mame"  of 
the  Third  Infantry  Division,  United  States 
Army,  who  have  served  their  country  in 
World  War  I,  World  War  II,  and  Korea. 


(b)  Administrative  Provisions.— ( 1 )  The 
Secretary  of  the  Army  is  authorized  to 
select  a  suitable  site  on  public  grounds  in 
Arlington  National  Cemetery  upon  which 
may  be  erected  the  memorial  authorized  in 
subsection  (a). 

(2)  The  design  and  plans  for  such  memori- 
al shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Army,  the  American  Battle 
Monuments  Commission,  the  National  Cap- 
ital Planning  Commission,  and  the  National 
Commission  of  Fine  Arts. 

(3)  The  United  States  shall  not  be  liable 
for  any  exp)ense  in  connection  with  the  erec- 
tion of  the  memorial  authorized  by  subsec- 
tion (a). 

(4)  The  maintenance  and  care  of  the  me- 
morial erected  under  this  section  shall  be 
the  responsibility  of  the  Secretary  of  the 
Army. 

(c)  Expiration  of  Authority.— The  au- 
thority provided  in  this  section  shall  expire 
at  the  end  of  the  5-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act  unless 
(1)  the  erection  of  the  memorial  authorized 
in  subsection  (a)  is  commenced  within  such 
period,  and  (2)  prior  to  commencement  of 
the  erection  of  the  memorial  funds  are  cer- 
tified available  in  an  amount  sufficient,  in 
the  judgment  of  the  Secretary  of  the  Army, 
to  ensure  completion  of  the  memorial.        j 

SEC.  2812.  AIR  FORCE  PLANT  AT  COLCMBl'S.  OHIO 

(a)  Lease  or  Sale  of  Property.— (1)  Not- 
withstanding the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  seq.)  or  any  other  pro- 
vision of  law,  the  Secretary  of  the  Air  Force 
may  sell  or  lease  Air  Force  Plant  No.  85  lo- 
cated in  Columbus,  Ohio. 

(2)  In  connection  with  any  sale  or  lease  of 
Air  Force  Plant  No.  85,  the  Secretary  shall 
execute  a  warranty  ensuring  that  all  reme- 
dial action  necessary  to  protect  human 
health  and  the  environment  with  respect  to 
any  known  environmental  contamination  on 
the  property  of  such  plant  has  been  or  wUl 
be  taken  by  the  Secretary  as  soon  as  practi- 
cable consistent  with  applicable  law. 

(b)  Preparation  of  Property  for  Lease  or 
Sale.-^(I)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Air  Force  shall  l)egin  negotiating  for 
the  environmental  cleanup  of  the  property 
described  in  subsection  (a)  and  shall  initiate 
such  other  actions  preparatory  to  the  sale 
or  lease  of  such  property  as  may  be  appro- 
priate, including  provision  for  apprisals  and 
a  title  search. 

(c)  Deduction  of  Expense  From  Proceeds 
OF  Sale  or  Lease.— The  Secretary  may 
deduct  from  the  proceeds  of  any  sale  or 
lease  of  the  property  described  in  subsection 
(a)  sJl  expenses  incurred  by  the  Secretary  in 
connection  with  the  sale  or  lease,  including 
necessary  repairs,  environmental  cleanup 
operations,  surveys,  and  apprisals.  The  re- 
maining proceeds  of  the  sale  or  lease  shall 
be  credited  to  the  general  fund  of  the  Treas- 
ury. 

(d)  Additional  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  connection  with  any  sale  or  lease 
entered  into  under  this  section  as  the  Secre- 
tary considers  appropriate  to  protect  the  in- 
terests of  the  United  States. 

Part  B— Real  Property  Transactions 

sec.  2901.  land  excha.nge.  san  diego.  califor- 
NIA 

(a)  Exchange  Authorized.— Subject  to 
subsections  (b)  through  (e),  the  Secretary  of 
the  Navy  may  convey  to  the  San  Diego  Uni- 
fied Port  District  of  San  Diego,  California, 
such  real  property  under  the  jurisdiction  of 
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may  require  such  additional 

conditions  in  connection  with  the 

authorized  by  this  section  as  the 

considers  appropriate  to  protect 

of  the  United  States. 
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LA.ND    EASE.MENT.    ORANGE    COUJiTY. 
CALIFOR-MA 

General.— Subject   to  sut>sections 
throligh  <e),  the  Secretary  of  the  Navy 
grapt  an  easement  to  Orange  County, 
for  the  construction  and  mainte- 
flood  control  improvements  (here- 
this  section  referred  to  as  "county 
)  on  a  tract  of  land  owned  by 
Unled  States,  consisting  of  approxi- 
12   acres,   located   at   the   northern 
of  the  Marine  Corp>s  Air  Station. 
California,   and   may   grant   such 
rights  to  Orange  County  as  the 
determines  necessary  for  the  con- 
of  such  improvements. 
CdNSiDERATiON.— (1)   In  Consideration 
:onveyance  by  the  Secretary  under 
(a).  Orange  County  shall  convey 
Uliited  States  a  parcel  of  real  proper- 
consi!  ting  of  approximately  1'/^  acres  lo- 
adfacent  to  the  Marine  Corps  Air  Sta- 
in. California.  The  United  States 
be  entitled  to  such  flood  control 
e^ients  at  the  Marine  Corps  Air  Sta- 
Toro.  California,  as  the  Secretary 
Ora|>ge  County  shall  agree  upon. 

county  improvements  and  addi- 

ft>od  control  improvements  shall  be 

at  no  cost  to  the  United  States. 

PA'tMENT  OF  Excess  Into  Treasury.— If 

market  value  of  the  easement  de- 

n  sutisection  (a)  exceeds  the  fair 

alue  of  the  real  property  conveyed 

I'nited  States  under  subsection  <b). 

i^ounty  shall  pay  the  difference  to 

Uniied  States.  Any  such  payment  shall 

into  the  Treasury  as  miscellane- 


ac  -eages 
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Description  of  Property.— The 

and  legal  descriptions  of  the 

.  to  be  conveyed  under  this  sec- 

be  determined  by  surveys  which 

.   to  the  Secretary.  The  cost 

survey  shall  be  borne  by  Orange 


(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
transaction  authorized  by  this  section  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

SEC.  2903.  TRANSFER  OF  LAND.  Sl'ITLAND  FEDERAL 
CENTER.  .MARYLAND 

The  Administrator  of  General  Services 
shall  transfer,  without  consideration,  to  the 
Secretary  of  the  Navy  such  parcel  of  vacant 
land  located  at  the  Suitland  Federal  Center, 
Suitland.  Maryland,  as  the  Administrator, 
after  consultation  with  the  Secretary,  deter- 
mines— 

(1)  to  be  excess  to  the  present  and  antici- 
pated future  needs  of  the  General  Services 
Administration  at  the  Suitland  Federal 
Center:  and 

(2)  adequate  to  accommodate  the  needs  of 
the  Navy  for  the  construction  and  operation 
of  a  facility  to  sen'e  as  the  Naval  Intelli- 
gence Command  Headquarters  authorized 
by  section  2201. 

SEC.    2S04.    LAND    CONVEYANCE.    FORT    JACKSON. 
SOITH  CAROLINA 

(a)  Authority  To  Sell.— Subject  to  sub- 
sections (b)  through  (e),  the  Secretary  of 
the  Army  may  sell  and  convey  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  a  parcel  of  land,  consisting  of  a  total 
of  approximately  14.06  acres,  that  comprises 
a  portion  of  Fort  Jackson,  South  Carolina 
and  is  excess  to  the  needs  of  the  Army. 

(b)  Competitive  Bid  Requirement:  Mini- 
mum Sale  Price.-(I)  The  Secretary  shall 
use  competitive  procedures  for  the  sale  of 
land  referred  to  in  subsection  (a). 

(2)  In  no  event  may  any  of  the  land  re- 
ferred to  in  subsection  (a)  be  sold  for  less 
than  its  fair  market  value. 

(c)  Use  of  Proceeds  of  Sale.— (1)  The  Sec- 
retary may  use  the  proceeds  from  the  sale 
of  the  land  referred  to  in  subsection  (a)  for 
the  construction  of  a  consolidated  mainte- 
nance facility  at  Fort  Jackson,  South  Caroli- 
na. 

(2)  Any  proceeds  of  the  sale  not  used  for 
such  purpose  shall  be  covered  into  the 
Treasury  as  miscellaneous  receipts. 

(d)  Legal  Description  of  Lands.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  subsection 

(a)  shall  be  determined  by  a  survey  that  is 
satisfactory  to  the  Secretary. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  any 
transaction  authorized  by  this  section  as  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

(f)  Fiscal  Year  1990  Budget  Request.— 
The  Secretary  of  the  Army  shall  include  in 
the  military  construction  budget  request 
submitted  to  Congress  for  fiscal  year  1990  a 
sufficient  amount  for  completion  of  con- 
struction of  the  consolidated  maintenance 
facility  referred  to  in  subsection  (c). 

SEC.  2905.  LAND  CONVEYANCE.  LOlMPtK".  CALIFOR- 
NIA 

(a)  In  General.— Subject   to  subsections 

(b)  through  (d),  the  Secretary  of  the  Army 
may  convey,  without  reimbursement,  to  the 
City  of  Lompoc,  California,  all  right,  title, 
and  interest  of  the  United  States  in  and  to  a 
tract  of  real  property  (including  improve- 
ments thereon)  of  approximately  100  acres 
located  adjacent  to  the  real  property  con- 
veyed to  the  City  pursuant  to  section  834  of 
the  Military  Construction  Authorization 
Act,  1985  (Public  Law  98-407:  98  Stat.  1526). 

(b)  Use  of  Property.— (D  The  conveyance 
authorized  by  subsection  (a)  shall  be  subject 
to  the  condition  that  the  real  property  con- 


veyed shall  be  used  for  educational  purposes 
only,  and/or  the  purposes  provided  in  sec- 
tion 834  of  Public  Law  98-407:  (98  SUt, 
1526). 

(2)  If  the  property  conveyed  pursuant  to 
subsection  (a)  is  not  used  for  the  purposes 
described  in  paragraph  ( 1 ),  all  right,  title, 
and  interest  in  and  to  such  property  shall 
revert  to  the  United  States,  which  shall 
have  the  right  of  immediate  entry  thereon. 

(c)  Legal  Description  and  Surveys.— The 
exact  acreage  and  legal  description  of  the 
property  to  be  conveyed  under  subsection 
(a)  shall  be  determined  by  surveys  that  are 
satisfactory  to  the  Secretary.  The  cost  of 
any  such  survey  shall  be  borne  by  the  City. 

(d)  Other  Terms  and  Conditions.— The 
Secretary  may  require  such  other  terms  and 
conditions  with  respect  to  the  conveyance 
under  this  section  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  States. 

DIVISION  C— OTHER  NATIONAL  DEFENSE 
AL'THORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

Part  A— National  Security  Programs 
Authorizations 

sec.  sioi.  operating  expenses 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1989  for  operating  expenses  incurred  in  car- 
rying out  national  security  programs  (in- 
cluding scientific  research  and  development 
in  support  of  the  Armed  Forces,  strategic 
and  critical  materials  necessary  for  the 
common  defense,  and  military  applications 
of  nuclear  energy  and  related  management 
and  support  activities)  as  follows: 

(1)  For  weapons  activities,  $3,607,925,000, 
to  be  allcx^ated  as  follows: 

(A)  For  research  and  development, 
$1,069,546,000. 

(B)  For  weapons  testing,  $524,238,000. 

(C)  For  production  and  surveillance. 
$1,909,445,000. 

(D)  For  nuclear  directed  energy  weapons 
research.  development,  and  testing, 
$246,254,000. 

(E)  For  the  defense  inertial  confinement 
fusion  program,  $155,530,000. 

(F)  For  program  direction.  $104,696,000. 

(2)  For  defense  nuclear  materials  produc- 
tion. $1,551,272,000,  to  be  allocated  as  fol- 
lows: 

(A)  For  uranium  enrichment  for  naval  re- 
actors, $169,000,000. 

(B)  For  production  reactor  operations, 
$582,476,000. 

(C)  For  processing  of  defense  nuclear  ma- 
terials, including  naval  reactors  fuel, 
$511,717,000,  of  which  $72,300,000  shall  be 
used  for  special  isotope  separation. 

(D)  For  supporting  services.  $259,679. 

(E)  For  program  direction,  $28.400,000., 

(3)  For  environmental  restoration  and 
management  of  defense  waste  and  transpor- 
tation, $739,624,000,  to  be  allocated  as  fol- 
lows: 

(A)  For  environmental  restoration, 
$170,925,000.  Such  funds  may  also  be  used 
for  plant  and  capital  equipment. 

(B)  For  waste  operation  and  projects, 
$532,042,000. 

(C)  For  waste  research  and  development, 
$58,460,000. 

(D)  For  hazardous  waste  process  planning, 
$8,377,000. 

(E)  For  transportation  management, 
$9,720,000. 

(F)  For  program  direction.  $3,100,000. 


(4)  For  verification  and  control  technolo- 
gy, $146,200,000. 

(5)  For  nuclear  materials  safeguards  and 
security  technology  developm'^nt  program. 
$75,400,000. 

(6)  For  security  investigations, 
$40,000,000. 

(7)  For  naval  reactors  development, 
$555,400,000. 

SEC.  3102.  PLANT  AND  CAPITAL  EQUIPMENT 

Funds  are  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1989  for  plant  and  capital  equipment  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of  fa- 
cilities, and  the  continuation  of  projects  au- 
thorized in  prior  years,  land  acquisition  re- 
lated thereto,  and  acquisition  and  fabrica- 
tion of  capital  equipment  not  related  to  con- 
struction) necessary  for  national  security 
programs  as  follows: 

( 1 )  For  weapons  activities: 

Project  89-D-lOl.  general  plant  projects, 
various  locations.  $26,500,000. 

Project  89-D-121,  general  plant  projects, 
various  locations.  $29,194,000. 

Project  89-D-122,  production  waste  stor- 
age facilities,  Y-12  Plant.  Oak  Ridge,  Ten- 
nessee, $2,000,000. 

Project  89-D-126,  environmental,  safety, 
and  health  upgrade.  Phase  II,  Mound  Plant, 
Miamisburg,  Ohio,  $800,000. 

Project  88- D- 102,  sanitary  wastewater  sys- 
tems consolidation,  Los  Alamos  National 
Laboratory.  Los  Alamos,  New  Mexico, 
$7,600,000. 

Project  88-D-103,  seismic  upgrade.  Build- 
ing HI.  Lawrence  Livermore  National  Labo- 
ratory, Livermore,  California,  $5,400,000. 

Project  88-D-104.  safeguards  and  security 
upgrade.  Phase  II,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
$7,300,000. 

Project  88-D-105,  special  nuclear  materi- 
als research  and  development  laboratory  re- 
placement, Los  Alamos  National  Laborato- 
ry, Los  Alamos,  New  Mexico,  $22,000,000. 

Project  88-D-106,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  II.  various  locations. 
$72,352,000. 

Project  88-D-122,  facilities  capability  as- 
surance program,  various  locations, 
$79,341,000. 

FYoject  88-D-123.  security  enhancements. 
Pantex  Plant,  Amarillo,  Texas,  $7,500,000. 

Project  88-D-124.  fire  protection  upgrade, 
various  locations,  $6,500,000. 

Project  88-D-125,  high  explosive  machin- 
ing facility,  Pantex  Plant,  Amarillo,  Texas, 
$13,000,000. 

Project  88-D-126,  personnel  radiological 
monitoring  laboratories,  various  locations, 
$5,000,000. 

Project  87-D-104,  safeguards  and  security 
enhancement.  Phase  II,  Lawrence  Liver- 
more National  Laboratory,  Livermore,  Cali- 
fornia, $8,500,000. 

Project  87-D-122,  short-range  attack  mis- 
sile II  (SRAM  II)  warhead  production  facili- 
ties, various  locations,  $26,000,000. 

Project  86-D-103,  decontamination  and 
waste  treatment  facility,  Lawrence  Liver- 
more National  Laboratory.  Livermore.  Cali- 
fornia, $12,000,000. 

Project  86-D-104.  strategic  defenses  facili- 
ty, Sandia  National  Laboratories,  Albuquer- 
que, New  Mexico,  $3,237,000. 

Project  86-D-123,  environmental  hazards 
elimination,  various  locations.  $5,203,000. 

Project  86-D-130,  tritium  loading  facility 
replsicement.  Savannah  River  Plant,  Aiken, 
South  Carolina,  $31,800,000. 


Project  85-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  I,  various  locations, 
$6,800,000. 

Project  85-D-105.  combined  device  assem- 
bly facility.  Nevada  Test  Site.  Nevada, 
$12,200,000. 

Project  85-D-112.  enriched  uranium  recov- 
ery improvements.  Y-12  Plant.  Oak  Ridge. 
Tennessee.  $1,281,000. 

Project  84-D-124,  environmental  improve- 
ments. Y-12  Plant,  Oak  Ridge,  Tennessee, 
$4,775,000. 

Project  84-D-211,  safeguards  and  site  se- 
curity upgrading.  Y-12  Plant,  Oak  Ridge, 
Tennessee,  $2,775,000. 

(2)  For  materials  prcsduction: 

Project  89-D-140,  additional  separations 
safeguards.  Savannah  River.  South  Caroli- 
na. $5,300,000. 

Project  89-D-141.  M-area  waste  disposal. 
Savannah  River.  South  Carolina.  $3,600,000. 

Project  89-D-142.  reactor  effluent  cooling 
water  thermal  mitigation.  Savannah  River, 
South  Carolina,  $1,000,000. 

Project  89-D-146,  general  plant  projects, 
various  locations,  $35,260,000. 

Project  89-D-148,  improved  reactor  con- 
finement system,  design  only.  Savannah 
River,  South  Carolina,  $2,000,000. 

Project  88-D-153,  additional  reactor  safe- 
guards. Savannah  River,  South  Carolina. 
$5,700,000. 

Project  88-D-154.  new  production  reactor* 
design  only,  site  to  be  determined, 
$35,000,000. 

Project  87-D-152,  environmental  protec- 
tion plantwide.  Savannah  River,  South 
Carolina,  $2,224,000. 

Project  87-D-159.  environmental,  health, 
and  safety  improvements.  Phases  I,  II,  and 
III.  Feed  Materials  F»roduction  Center.  Fer- 
nald.  Ohio,  $50,000,000. 

Project  86-D-148,  stJecial  isotope  separa- 
tion project,  Idaho  Falls,  Idaho,  $28,000,000. 

Project  86-D-149.  productivity  retention 
program.  Phases  I,  II,  HI,  and  IV,  various 
locations,  $72,140,000. 

Project  86-D-152.  reactor  electrical  distri- 
bution system.  Savannah  River.  South 
Carolina.  $6,000,000. 

Project  86-D-156.  plantwide  safeguards 
systems.  Savannah  River,  South  Carolina, 
$12,800,000. 

Project  85-D-139,  fuel  processing  restora- 
tion, Idaho  Fuels  Processing  Facility,  Idaho 
National  Engineering  Laboratory,  Idaho, 
$65,000,000. 

Project  84-D-134.  safeguards  and  security 
improvements,  plantwide,  Savannah  River, 
South  Carolina.  $  1 1 ,584 ,000. 

Project  82-D- 124.  restoration  of  produc- 
tion capabilities.  Phases  II.  Ill,  IV,  and  V, 
various  locations,  $5,879,000. 

(3)  For  defense  waste  and  environmental 
restoration: 

Project  8S-D-170,  general  plant  projects, 
waste  operations  and  projects,  and  waste  re- 
search and  development,  various  locations, 
$28,000,000. 

Project  89-D-171.  Idaho  National  Engi- 
neering Laboratory  road  renovation.  Idaho, 
$4,000,000. 

Project  89-D-172.  Hanford  environmental 
compliance.  Richland.  Washington. 

$12,000,000. 

Project  89-D-173.  tank  farm  ventilation 
upgrade.  Richland,  Washington,  $1,800,000. 

Project  89-D-174.  replacement  high  level 
waste  evaporator.  Savannah  River.  South 
Carolina.  $3,520,000. 

Project  89-D-175,  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River, 
South  Carolina,  $3,500,000. 


Project  88-D-173,  Hanford  waste  vitrifica- 
tion plant.  Richland.  Washington, 
$22,500,000. 

Project  87-D-173.  242-A  evaporator  crys- 
tallizer  upgrade,  Richland,  Washington. 
$1,944,000. 

Project  87-D-177.  test  reactor  area  liquid 
radioactive  waste  cleanup  system.  Phase  III, 
Idaho  National  Engineering  Laboratory, 
Idaho.  $911,000. 

Project  87-D-180,  burial  ground  expan- 
sion. Savannah  River,  South  Carolina. 
$2,068,000. 

Project  87-D-181.  diversion  box  and  pump 
pit  containment  buildings,  Savannah  River, 
South  Carolina.  $6,371,000. 

Project  86-D-175.  Idaho  National  Engi- 
neering Laboratory  security  upgrade.  Idaho. 
$2,084,000. 

Project  83-D-148.  nonradioactive  hazard- 
ous waste  management.  Savannah  River, 
South  Carolina.  $13,000,000. 

Project  81-T-105.  defense  waste  process- 
ing facility.  Savannah  River,  South  Caroli- 
na, $92,462,000. 

(4)  For  naval  reactors  development: 
Project  89-N-lOl.  general  plant  projects, 

various  l(x;ations.  $7,000,000. 

Project  89-N-102.  heat  transfer  test  facul- 
ty. Knolls  Atomic  Power  Laboratory,  Nis- 
kayuna.  New  York.  $2,800,000. 

Project  89-N-103.  advanced  test  reactor 
modifications.  Test  Reactor  Area.  Idaho  Na- 
tional Engineering  Lat)oratory.  Idaho. 
$1,600,000. 

Project  89-N-104,  power  system  upgrade. 
Naval  Reactors  Facility.  Idaho.  $600,000. 

Project  88-N-102.  expended  core  facility 
receiving  station.  Naval  Reactors  Facility. 
Idaho.  $5,900,000. 

Project  88-N-103.  material  handling  and 
storage  modifications.  Knolls  Atomic  Power 
Lal>oratory.  Niskayuna.  New  York, 
$2,700,000. 

Project  88-N-104.  prototyp>e  availability 
facilities.  Knolls  Atomic  Power  Laboratory, 
Kesselring  Site,  West  Milton.  New  York, 
$6,000,000. 

(5)  For  capital  equipment  not  related  to 
construction: 

(A)  For  weapons  activities.  $272,254,000, 
including  $8,240,000  for  the  defense  inertial 
confinement  fusion  program. 

(B)  For  materials  production. 
$102,500,000. 

(C)  For  defense  waste  and  environmental 
restoration.  $52,716,000. 

(D)  For  verification  and  control  technolo- 
gy. $8,400,000. 

(E)  For  nuclear  safeguards  and  security, 
$4,800,000. 

(F)  For  naval  reactors  development. 
$48,000,000. 

SEC.   3103.    FINDING    LIMITATIONS   .AND   RESTRIC- 
TIONS 

(a)  Programs,  Projects,  and  Activities  op 
THE  Department  of  Energy  Relating  to  the 
Strategic  Defense  Initiative.— Of  the 
funds  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1989  for  operating  ex- 
penses and  plant  and  capital  equipment,  not 
more  than  $279,000,000  may  be  obligated  or 
exjjended  for  programs,  projects,  and  activi- 
ties of  the  Department  of  Energy  relating  to 
the  Strategic  Defense  Initiative. 

(b)  Inertial  Confinement  Fusion.- Of 
the  funds  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1989  for  operating 
expenses  and  plant  and  capital  equipment, 
not  more  than  $163,770,000  may  be  obligat- 
ed or  expended  for  the  defense  inertial  con- 
finement fusion  program.  Not  less  than 
$16,800,000  of  such  amount  shall  be  used 
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the  purposes  of  entering  into  a  con- 
KMS  Fusion,  Incorporated,  for 
rmance  of  a  portion  of  the  inertial 
confineAient  fusion  program. 

(c)  SFAM  II.— Funds  appropriated  to  the 
Oepartnent  of  Energy  for  fiscal  year  1989 
facil  ities  for  production  of  the  warhead 
1  hort-range  attack  missile  II  (SRAM 
pn  ject   87-D-122)   may    be   obligated 
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facilities  which  are  suitable  for  pro- 
of a  warhead  compatible  with  both 
-A  and  the  SRAM  II;  and 
the  Nuclear  Weapons  Council 
that  the  design  of  the  warhead  is 
compatifjle  with  both  the  SRAM-A  and  the 
SRAM 
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CiouNG  Tower   at  Savannah  River 
—  Funds  appropriated  to  the  Depart- 
Energy  for  fiscal  year  1989  for  con- 
of  a  cooling  tower  for  the  K  reac- 
Pro  ect  89-D-142.  reactor  effluent  cool- 
thermal    mitigation.    Savannah 
Plant,  South  Carolina)  may  be  obli- 
expended  only  for  the  purpose  of 
mitigation  in  connection  with  the 
K  reactor  and  thermal  mitigation 
connection  with  a  new  production  reac- 
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OF  Remaining  Unobligated  Bal- 
-I  )f  the  funds  previously  authorized 
I  appi  opriated  for  fiscal  year  1988  for  the 
listed  in  paragraph  (1),  the  remain- 
unofligated  balances  are  authorized  to 
and  made  available,  to  the 
provided  in  an  appropriation  Act.  for 
Waste  and  Environmental  Res- 
activities  at  Richland,  Washington, 
subsection  (2). 
Pruject  87-D-174.  241-AQ  tank  farm. 
I.  Washington.  $22,300,000. 
Projec.    87-D-150.    Radioactive    Effluent 
Treatme  nt  Facility.  Richland.  Washington. 
0<0. 
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,  87-D-149,  Reduced  Chemical  Dis- 
1  lichland,  Washington,  $1,700,000. 
86-D-149.  Productivity  Retention 
Richland.      Washington      only. 
(00. 

85-D-136.  Components  Protection 
Richland.  Washington,  $4,000,000. 
82-D- 124.  Restoration  of  Produc- 
Cdpabilities.    Richland,    Washington 
$1,200,000. 

Por  operating  expenses: 
or       environmental       restoration, 
(00. 

waste  operations  and  projects. 
250  DOO  for  Grout 
000  BOO  for  B-Plant 
OOOjOOO  for  Vitrification 

construction: 
OOOJDOO  for  B-Plant  and  $500,000   for 
Project    89-D-170,    general    plant 


000  BOO    for   High   Waste   Vitrification 
iToject  88-D-173.  Richland,  Wash- 


for 


I  Fa  ■  capital  equipment: 
OOOJBOO   for  B-Plant  and  $500,000 
Richland,  Washington, 
amounts  authorized  to  be  trans- 
paragraph  (2)  are  in  addition  to 
amolints  authorized  in  sections  3101  and 


Spi  cial 


Isotope  Separation  Project.— 

FVn^  appropriated  or  otherwise  made 

to  the  Department  of  Energy  for 

special  isotope  separation  project.  Idaho 

o.  may  not  be  obligated  or  ex- 

or  site  preparation  for  such  project 

A  arch  I.  1989. 


Part  B— Recurring  General  Provisions 
sec.  3121.  reprogiu.mming. 

(a)  Notice  to  Congress.— ( 1 )  Except  as 
otherwise  provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  the  lesser  of— 

(i)  105  percent  of  the  amount  authorized 
for  that  program  by  this  title:  or 

(ii)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to,  or  request- 
ed of,  the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  of  notice  from  the 
Secretary  of  Energy  (in  this  title  referred  to 
as  the  "Secretary")  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

(b)  Limitation  on  Amount  Obligated.— In 
no  event  may  the  total  amount  of  funds  ob- 
ligated pursuant  to  this  title  exceed  the 
total  amount  authorized  to  be  appropriated 
by  this  title. 

SEC.  3122.  LIMITS  ON  GENERAL  PLANT  PROJECTS. 

(a)  In  General.— The  Secretary  may  carry 
out  any  construction  project  under  the  gen- 
eral plant  projects  provisions  authorized  by 
this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed 
$1,200,000. 

(b)  Report  to  Congress.— If  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimat- 
ed cost  of  the  project  is  revised  because  of 
unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $1,200,000.  the 
Secretary  shall  immediately  furnish  a  com- 
plete report  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  House  of  Representatives  explaining 
the  reasons  for  the  cost  variation. 

SEC.  3123.  LIMITS  ON  CONSTRUCTION  PROJECTS. 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (3).  construction  on  a  construc- 
tion project  referred  to  in  paragraph  (2) 
may  not  be  started  or  additional  obligations 
incurred  In  connection  with  the  project 
above  the  total  estimated  cost  of  the  con- 
struction project  whenever  the  current  esti- 
mated cost  of  the  project  exceeds  by  more 
than  25  percent  the  higher  of— 

(A)  the  amount  authorized  for  the 
project;  or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  the 
Congress. 

( 2 )  Paragraph  ( 1 )  applies  to  any  construc- 
tion project  which  is  authorized  by  section 
3102  of  this  title  or  which  is  in  support  of 
national  security  programs  of  the  Depart- 
ment of  Energy  and  was  authorized  by  any 
previous  Act. 

(3)  An  action  described  in  paragraph  (I) 
may  be  taken  after  a  period  of  30  calendar 
days  (not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  has  passed  after 
receipt  by  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  of  notice  from  the 


Secretary  of  Energy  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action. 

(b)  Exception.— Sul)section  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC.  3124.  FUND  TRANSFER  AITHORITV. 

(a)  In  General.— Funds  appropriated  pur- 
suant to  this  title  may  be  transferred  to 
other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the 
funds  were  appropriated.  Funds  so  trans- 
ferred may  be  merged  with  the  appropria- 
tions of  the  agency  to  which  the  funds  are 
transferred. 

(b)  Specific  Transfer.— The  Secretary  of 
Defense  may  transfer  to  the  Secretary  of 
Energy  not  more  than  $100,000,000  of  the 
funds  appropriated  for  fiscal  year  1989  to 
the  Department  of  Defense  for  research,  de- 
velopment, test,  and  evaluation  for  the  De- 
fense Agencies  for  the  performance  of  work 
on  the  Strategic  Defense  Initiative.  Funds 
so  transferred— 

(1)  may  be  used  only  for  research,  devel- 
opment, and  testing  for  nuclear  directed 
energy  weapons,  including  plant  and  capital 
equipment  related  thereto; 

(2)  shall  be  merged  with  the  appropria- 
tions of  the  Department  of  Energy;  and 

(3)  may  not  be  included  in  calculating  the 
amount  of  funds  obligated  or  expended  for 
purposes  of  the  funding  limitation  in  sec- 
tion 3103(a). 

SEC.  3125.  AITHORITY  FOR  CONSTRICTION  DESIGN. 

(a)  In  General.— (I)  Within  the  amounts 
authorized  by  this  title  for  plant  engineer- 
ing and  design,  the  Secretary  may  carry  out 
advance  planning  and  construction  designs 
(including  architectural  and  engineering 
services)  in  connection  with  any  proposed 
construction  project  if  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  $2,000,000. 

(2)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  des'gn  ex- 
ceeds $300,000,  the  Secretary  shall  notify 
the  Committees  on  Armed  Services  and  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  in  writing  of  the  details  of 
such  project  at  least  30  days  before  any 
funds  are  obligated  for  design  services  for 
such  project. 

(b)  Specific  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for 
advance  planning  and  construction  design  in 
connection  with  any  construction  project 
exceeds  $2,000,000.  funds  for  such  design 
must  be  specifically  authorized  by  law. 

SEC.  3128.  AITHORITY  FOR  EMERGENCY  CON- 
STRICTION DESIGN. 

In  addition  to  the  advance  planning  and 
construction  design  authorized  by  section 
3102.  the  Secretary  may  perform  planning 
and  design  utilizing  available  funds  for  any 
Department  of  Energy  defense  activity  con- 
struction project  whenever  the  Secretary 
determines  that  the  design  must  proceed  ex- 
peditiously in  order  to  meet  the  needs  of  na- 
tional defense  or  to  protect  property  or 
human  life. 

SEC.  3127.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY. 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121.  amounts  appropri- 
ated pursuant  to  this  title  for  management 
and  support  activities  and  for  general  plant 
projects  are  available  for  use,  when  neces- 


sary, in  connection  with  all  national  securi- 
ty programs  of  the  Department  of  Energy. 

SEC.  3128.  ADJUSTMENTS  FOR  PAY  INCREASES. 

Appropriations  authorized  by  this  title  for 
salary,  pay,  retirement,  or  other  benefits  for 
Federal  employees  may  be  increased  by 
such  amounts  as  may  be  necessary  for  in- 
creases in  such  benefits  authorized  by  law. 

SEC.  3128.  AVAILABILITY  OF  FUNDS. 

When   so  specified   in   an   appropriation 
Act,  amounts  appropriated  for  operating  ex- 
penses or  for  plant  and  capital  equipment 
may  remain  available  until  expended. 
Part  C— Miscellaneous  Provisions 

SEC.    3131.    REVIEW    OF   THE    INERTIAL   CONFINE- 
MENT FUSION  PRCXJRAM. 

(a)  In  General.— The  Secretary  of  Energy 
shall  request  the  National  Academy  of  Sci- 
ences to  conduct  a  review  of  the  inertial 
confinement  fusion  program  of  the  Depart- 
ment of  Energy  and  to  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
on  the  results  of  that  review.  The  National 
Academy  of  Sciences  is  requested  to  include 
in  such  report  the  following: 

(1)  An  assessment  of  the  accomplish- 
ments, management,  and  goals  of  the  de- 
fense inertial  confinement  fusion  program, 
including  an  assessment  of  the  most  promis- 
ing technology  for  continuation  of  the  pro- 
gram. 

(2)  An  assessment  of  the  potential  bene- 
fits, for  both  the  civilian  and  military  sec- 
tors, of  the  defense  inertial  confinement 
fusion  program,  including  potential  benefits 
that  may  be  applicable  to  alternative  nucle- 
ar weapons  testing  regimes  (under  an  agree- 
ment with  the  Soviet  Union)  that  would 
limit  underground  nuclear  tests  to  each  of 
the  following  levels: 

(A)  10  kilotons. 

(B)  5  kilotons. 

(C)  1  kiloton. 

(3)  An  assessment  of  the  budgetary  priori- 
ty of  the  inertial  confinement  fusion  pro- 
gram of  the  Department  of  Energy  relative 
to  the  core  defense  research  and  develop- 
ment programs  of  such  department  in  meet- 
ing the  defense  missions  of  the  Department 
of  Energy  under  current  and  anticipated 
budget  restraints. 

(4)  Such  comments  and  recommendations 
as  it  considers  pertinent  to  the  study. 

(b)  Deadline  for  Reports.— The  National 
Academy  of  Sciences  is  requested  to  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
and  the  Secretary  of  Energy  an  interim 
report  on  the  study  referred  to  in  suijsection 
(a)  not  later  than  January  15,  1990,  and  a 
final  report  on  such  study  not  later  than 
September  15.  1990. 

(c)  Review  and  Comment  by  the  Secre- 
tary.—(1)  The  Secretary  of  Energy  shall 
review  both  the  interim  and  final  reports  of 
the  National  Academy  of  Sciences  and 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives such  comments  regarding  such 
reports  as  the  Secretary  considers  appropri- 
ate. 

(2)  The  Secretary  shall  submit  his  com- 
ments in  the  case  of  each  report  referred  to 
in  subsection  (b)  not  later  than  30  days 
after  receiving  such  report. 

SEC.  3132.  NEW  PRODUCTION  REACTOR. 

(a)  Recommendations  Regarding  New 
Production  Reactor.— Not  later  than  July 
31.  1988.  the  Secretary  of  Energy  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives a  report  containing  the  Secretary's  rec- 


ommendation for  the  site  for  construction 
of  a  new  production  reactor  and  the  Secre- 
tary's recommendation  for  the  preferred 
technology  for  a  new  production  reactor. 

(b)  Report  Containing  Information  Per- 
taining TO  New  Production  Reactor.— At 
the  same  time  the  budget  for  fiscal  year 
1990  is  submitted  to  Congress  pursuant  to 
section  1105  of  title  31.  United  States  Code, 
the  Secretary  of  Energy  shall  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a 
report  containing  (Da  discussion  of  the  ad- 
ministrative and  legislative  changes  that 
would  be  necessary  to  shorten  the  time 
period  necessary  to  attain  the  initial  oper- 
ational date  of  a  new  production  reactor, 
and  (2)  any  recommendations  for  such  addi- 
tional action  that  the  Secretary  considers 
appropriate. 

SEC.  3133.  INDEPENDENT  SCIENTIFIC  REVIEW 
GROUP  FOR  THE  WASTE  ISOLATION 
PILOT  PLANT  IN  NEW  MEXICO 

(a)  Establishment.— The  scientific  evalua- 
tion group  for  the  Waste  Isolation  Pilot 
Plant  in  New  Mexico,  established  under  a 
contract  entered  into  by  the  Secretary  of 
Energy  and  the  State  of  New  Mexico  in  1978 
(subject  to  the  "July  1.  1981,  Agreement  for 
Consultation  and  Cooperation",  as  amended 
by  the  November  30,  1984,  "First  Modifica- 
tion" and  the  August  4,  1987,  "Second  Modi- 
fication"), shall  be  known  on  and  after  the 
date  of  the  enactment  of  this  Act  as  the 
"Environmental  Evaluation  Group". 

(b)  Agreement.— The  Secretary  of  Energy 
shall  enter  into  negotiations  with  appropri- 
ate officials  of  the  New  Mexico  Institute  of 
Mining  and  Technology  (hereafter  in  this 
section  referred  to  as  the  "Institute")  with  a 
view  to  entering  into  an  agreement  with  the 
Institute  to  provide  funds  for  the  work  of 
the  Environmental  Evaluation  Group  for  a 
term  of  5  years.  Such  agreement  may  be  re- 
newed for  an  additional  term  of  5  years.  The 
agreement  shall  take  effect  upon  the  expi- 
ration of  the  contract  referred  to  in  subsec- 
tion (a)  (March  31.  1989). 

(c)  Content  of  Agreement.— An  agree- 
ment entered  into  under  subsection  (b)  shall 
require  the  following: 

(1)  The  Environmental  Evaluation  Group 
shall  consist  of  senior  scientists  represent- 
ing scientific  and  engineering  disciplines 
needed  for  a  thorough  review  of  the  Waste 
Isolation  Pilot  Plant  Project  in  New  Mexico 
(hereafter  in  this  section  referred  to  as  the 
"WIPP"),  including  such  disciplines  as  geol- 
ogy, hydrology,  health  physics,  environmen- 
tal engineering,  probability  risk  analysis, 
mining  engineering,  and  radiation  chemis- 
try. The  membership  of  such  group  shall 
change  during  the  period  of  the  agreement 
as  may  be  necessary  to  meet  changed  needs 
of  the  group  for  expertise  in  any  certain  sci- 
entific or  engineering  discipline.  Scientists 
appointed  to  the  Environmental  Evaluation 
Group  shall  have  qualifications  and  experi- 
ence equivalent  to  the  qualifications  and  ex- 
perience required  for  scientists  employed  by 
the  Federal  Government  in  grades  GS-13 
through  GS-16. 

(2)  The  Environmental  Evaluation  Group 
shall  have  an  appropriate  support  staff,  in- 
cluding a  Director  and  a  Deputy  Director. 

(3)  The  Director  shall  be  appointed  by 
and  shall  report  directly  to  the  President  of 
the  Institute.  The  Director  of  the  Environ- 
mental Evaluation  Group  shall  be  a  scien- 
tist of  national  eminence  in  the  field  of  nu- 
clear waste  disposal,  shall  be  free  from  any 
biases  related  to  the  activities  of  the  WIPP. 
and  shall  be  widely  known  for  his  integrity 
and  scientific  expertise. 


(4)  The  Director  shall  appoint  the  rest  of 
the  staff.  The  professional  staff  shall  con- 
sist of  scientists  and  engineers  of  recognized 
integrity  and  scientific  expertise. 

(5)  The  Director  and  the  Deputy  Director 
shall  be  appointed  for  a  term  of  5  years, 
subject  to  reappointment  for  an  additional 
term  of  5  years.  The  professional  staff  shall 
be  appointed  for  such  terms  as  the  Director 
considers  appropriate. 

(6)  The  rates  of  pay  of  the  professional 
staff  and  the  procedures  for  increasing  the 
rates  of  pay  of  the  professional  staff  shall 
be  equivalent  to  those  rates  and  procedures 
provided  for  the  General  Schedule  pay 
system  under  chapter  53  of  title  5.  United 
States  Code.  The  fringe  benefits  available  to 
the  professional  staff  of  the  Institute  shall 
also  be  available  to  the  staff  of  the  Environ- 
mental Evaluation  Group. 

(7)  To  the  maximum  extent  practicable, 
preference  in  the  hiring  of  staff  for  the  En- 
vironmental Evaluation  Group  shall  be 
given  to  persons  involved  in  the  scientific 
evaluation  group  for  WIPP  immediately 
before  the  date  of  the  enactment  of  this 
Act. 

(8)  The  employment  of  the  Director,  the 
Deputy  Director,  and  any  member  of  the 
professional  staff  may  be  terminated  for 
misconduct  or  incompetence. 

(d)  Administrative  Provisions.— (1)  The 
Environmental  Evaluation  Group  shall  be 
exclusively  administered  under  the  direction 
of  the  President  of  the  Institute. 

(2)  The  Environmental  Evaluation  Group 
shall  have  an  office  in  Carlsbad.  New 
Mexico,  and  in  Albuquerque.  New  Mexico. 
The  Director  shall  designate  one  of  the  of- 
fices as  the  administrative  headquarters  of 
the  Environmental  Evaluation  Group. 

(e)  Functions.— (1)  The  Environmental 
Evaluation  Group  shall  be  responsible  for 
evaluating  technical  information  on  WIPP 
on  behalf  of  the  State  of  New  Mexico.  The 
evaluations  of  the  Environmental  Evalua- 
tion Group  shall  be  made  available  equally 
to  all  branches  of  the  Federal  Government 
and  the  government  of  the  State  of  New 
Mexico.  The  members  of  the  Environmental 
Evaluation  Group,  the  Director,  the  Deputy 
Director,  and  the  professional  staff  of  the 
Environmental  Evaluation  Group  shall  fur- 
nish information,  by  testimony  or  other- 
wise, to  the  Task  Force  on  WIPP  estab- 
lished by  the  Governor  of  New  Mexico,  the 
legislature  of  the  State  of  New  Mexico,  Con- 
gress, the  Attorney  General  of  the  State  of 
New  Mexico,  and  all  other  duly  constituted 
agencies,  committees,  and  boards  of  the 
Federal  Government  and  of  the  State  of 
New  Mexico. 

(2)  The  Environmental  EvsJuation  Group 
shall  disseminate  its  findings  and  analyses 
through  publication  of  reports,  articles  in 
reference  journals,  presentations  to  learned 
scientific  society  meetings,  and  pamphlets 
and  brochures  for  the  lay  public.  No  approv- 
als from  any  source  outside  the  Environ- 
mental Evaluation  Group  shall  be  required 
before  publication  of  the  findings  of  the  En- 
vironmental Evaluation  Group. 

(3)  The  Environmental  EX'aluation  Group 
shall  evaluate  the  scientific  and  technical 
status  of  the  WIPP  project  in  an  objective 
manner,  independent  of  outside  influences, 
for  the  primary  purpose  of  protecting  the 
long-term  health,  safety,  and  environmental 
interests  of  the  residents  of  the  State  of 
New  Mexico. 

(f)  Funding.— The  agreement  entered  into 
under  subsection  (b)  shall  provide  for  fund- 
ing of  the  Environmental  Evaluation  Group 
for  at  lea£t  5  years.  The  amount  of  funding 


2400  5 


provided 

Group 

of  the 

evaluation 

tract 

enactnfcnt 


of 

and 

agree 


for  the  Environmental  Evaluation 
shall  be  at  least  equal  to  the  amount 
funding  provided  for  the  scientific 
group  established  under  the  con- 
referred  to  in  subsection  (a)  before  the 
of  this  Act  unless  the  Secretary 
the  President  of  the  Institute, 
Environmental  Evaluation  Group 
a  lesser  amount  is  justified.  The 
shall  include  provisions  for  in- 
the  amount  of  the  funding  in  order 
inflation. 
CjoNSTRHCTioN.— Nothing  in  this  sec- 
be  construed  as  affecting  actions 
before  the  date  of  the  enact- 
this  Act  in  furtherance  of  the  ac- 
refauired  by  this  section. 
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SEC.  SlSi  SETTLE.MENT  OF  .4TO.VI1C  ENER(;Y  COM- 
.MINITY  ASSISTANCE  0BLI(;ATI0NS. 
LOS  ALA.MOS  COINTY.  NEW  .MEXICO 

(a)  PURPOSE.— The  purpose  of  this  section 
is  to  pr  avide  for  the  final  settlement  of  all 
obligatipns  of  the  United  States  to  make 
assistance    payments    to    the 
of  Los  Alamos.  New  Mexico  <  hereaf- 
this    section    referred    to    as    the 
")  under  section  91  of  the  Atomic 
Community  Act  of  1955  (42  U.S.C. 
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Settlement.— (1)  To  the  extent 

for  in  appropriations  Acts,  the  Sec- 

Elnergy  may  pay  to  the  County 

as    the    Secretary    and    the 

may  mutually  agree  upon  for  the 

of  carrying  out  an  agreement  to 

all    financial    assistance    to    the 

under   section   91    of   the    Atomic 

Community  Assistance  Act  of  1955, 

all  financial  assistance  under  Oe- 

of  Energy  Contract  Number  DE- 

-130. 

by  the  United  States  of  the 

agreed  upon  under  paragraph 

terminate  all  obligations  of   the 

States  to  the  County  under  section 

Atomic  Energy  Community  Assist- 

of  1955  and  the  contract  referred 

(1). 
iTATioN.— The  total  amount  paid  to 
under  sutjsection  <b)  may  not 
,000,000. 

AND  Conditions.— The  Secre- 

Energy  may  include  in  the  agree- 

additional  terms  and  conditions 

Secretary  considers  appropriate  to 

he  interests  of  the  United  States. 

iZATiON    OF    Appropriation.— 

of  $26,000,00a^is  authorized  to  be 

'""■  for  fiscal  year  1989  for  pay- 

suljsection  (b). 
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SEC.    3n|.    CLOSIRE    OF    >-REACTt»R. 
WASHINGTON 

The  Secretary  of  Defense  may  make 
grants,  conclude  cooperative  agreements, 
and  sup  jlement  funds  made  available  under 
Federal  programs  administered  by  agencies 
other  tl  lan  the  Department  of  Defense  in 
order  tc  assist  State  and  local  governments 
and  re  :ional  organizations  composed  of 
State  a  id  local  governments,  in  planning 
and  sup  porting  community  adjustments  re- 
quired ly  the  closure  of  N-Reactor,  Han- 
ford,  \\  ashington:  Provided  further.  That 
the  Dei  artment  of  Energy  is  authorized  to 
provide  funds  for  such  activities. 


SEC.  .11  .i«. 

Sectioti 
Policy  /  ct 

(1)  a<tdi 
graph  ( 
thereof: 

(2)  sti iking  the  word  "and" 
subpara  ;raph  (G): 


SITE  RE( O.MMENIIEI)  REPORT 

114(a)(1)  of  the  Nuclear  Waste 
of  1982  is  amended  hy- 
ing the  phrase  "and  in  subpara- 
)"  at  the  end  of  the  fourth  sentence 

at  the  end  of 


(3)  striking  the  period  after  subparagraph 
(H)  and  inserting  in  lieu  thereof  ":  and"; 
and  T 

(4)  adding  a  new  subparagraph  (I)  as  fol- 
lows: 

"(I)  a  report  by  the  Secretary  of  Defense, 
with  regard  to  any  site,  recommended  under 
this  section,  as  to  whether  and  how  the  con- 
struction and  operation  of  a  repository  at 
such  site  would  jeopardize  the  national  se- 
curity by  reason  of  interference  with  nation- 
al defense  activities,  if  any,  occurring 
nearby.". 

Part  D— Independent  Nuclear  Safety 
Board  Oversight  Over  Department  of 
Energy  Nuclear  Facilities 

sec.  3141.  findings  and  pirpose 

(a)  Findings.- Congress  makes  the  follow- 
ing findings: 

(1)  There  is  a  need  for  independent  over- 
sight of  safety  operations  at  nuclear  facili- 
ties controlled  by  the  Department  of 
Energy. 

(2)  "Continual  review  and  assessment  by 
expert  outside  authorities  would  be  of  as- 
sistance in  identifying  actual  or  potential 
safety  problems,  research  requirements,  and 
needed  standards  at  these  nuclear  facilities. 

(3)  There  will  continue  to  be  a  require- 
ment for  an  assured  source  of  critical  nucle- 
ar materials  as  long  as  the  United  States 
continues  to  rely  on  nuclear  weapons  for  na- 
tional security. 

(b)  Purpose.— The  purpose  of  this  part  is 
to  establish  a  Defense  Nuclear  Safety  Board 
that  will  help  to  ensure  the  protection  of 
public  health  and  safety  in  activities  at  De- 
partment of  Energy  nuclear  facilities  by— 

(1)  reviewing  and  evaluating  the  imple- 
mentation of  health  and  safety  standards, 
as  well  as  applicable  Department  of  Energy 
Orders  at  each  nuclear  facility; 

(2)  conducting  independent  investigations 
of  the  safety  of  operations  at  Department 
of  Energy  nuclear  facilities; 

(3)  recommending  to  the  Department  of 
Energy  improvements  in  its  nuclear  facili- 
ties, operations,  and  health  and  safety 
standards,  including  suggestions  for  areas  of 
needed  research;  and 

(4)  informing  Congress  of  its  findings  and 
recommendations. 

SEC.  3142.  ESTABLISH.MENT  OF  DEFENSE  MCLF.AR 
SAFETY  BOARD 

(a)  In  General.— (1)  The  Atomic  Energy 
Act  of  1954  (68  Stat.  919;  42  U.S.C.  2011  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  chapter: 

"CHAPTER  21.  NUCLEAR  SAFETY 
BOARD 

"Sec.  311.  Establishment.— (a)  There  is 
established  as  an  independent  establish- 
ment in  the  executive  branch  a  Defense  Nu- 
clear Safety  Board  (hereafter  in  this  chap- 
ter referred  to  as  the  'Board"). 

"(b)(1)  The  Board  shall  be  composed  of  5 
members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  from  among  respected  experts  in 
the  field  of  nuclear  safety  with  a  demon- 
strated competence  and  knowledge  relevant 
to  the  independent  investigative  and  over- 
sight functions  of  the  Board.  Not  more  than 
3  members  of  the  Board  shall  be  of  the 
same  political  party.  Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  President  shall  submit  such  nomi- 
nations for  appointment  to  the  Board. 

"(2)  Any  vacancy  in  the  membership  of 
the  Board  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 


"(3)  No  member  of  the  Board  may  have 
any  significant  financial  relationship  with 
the  Department  of  Energy  or  with  smy  firm, 
company,  corporation,  or  other  entity  en- 
gaged in  activities  under  contract  with  the 
Department  of  Energy. 

"(c)(1)  The  Chairman  and  Vice  Chairman 
of  the  Board  shall  be  designated  by  the 
President.  The  Chairman  and  Vice  Chair- 
man and  other  Board  members  may  be  reap- 
pointed to  such  offices. 

"(2)  The  Chairman  shall  be  the  chief  ex- 
ecutive officer  of  the  Board  and.  subject  to 
such  policies  as  the  Board  may  establish, 
shall  exercise  the  functions  of  the  Board 
with  respect  to— 

"(A)  the  appointment  and  supervision  of 
employees  of  the  Board: 

"(B)  the  organization  of  any  administra- 
tive units  established  by  the  Board;  and 

"(C)  the  use  and  expenditure  of  funds. 
The   Chairman   may  delegate   any   of  the 
functions  under  this  paragraph  to  any  other 
member  or  to  any  appropriate  officer  of  the 
Board. 

"(3)  The  Vice  Chairman  shall  act  as 
Chairman  in  the  event  of  the  absence  or  in- 
capacity of  the  Chairman  or  in  case  of  a  va- 
cancy in  the  office  of  Chairman. 

"(d)(1)  Except  as  provided  under  para- 
graph (2),  the  members  of  the  Board  shall 
serve  for  terms  of  6  years.  Members  of  the 
Board  may  be  reappointed. 

"(2)  Of  the  members  first  appointed— 

"(A)  one  shall  be  appointed  for  a  term  of  2 
years; 

"(B)  two  shall  be  appointed  for  a  term  of  4 
years;  and 

"(C)  two  shall  be  appointed  for  a  term  of  6 
years, 

as  designated  by  the  President  at  the  time 
of  appointment. 

"(3)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  of  office  for  which  such  member's 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  a  successor  has 
taken  office. 

"(4)  Any  member  of  the  Board  may  be  re- 
moved by  the  President  for  inefficiency,  ne- 
glect of  (luty.  or  malfeasance  in  office. 

"(e)  Three  members  of  the  Board  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

"(f)  The  Board  may,  for  the  purpose  of 
performing  its  responsibilities  under  this 
chapter— 

"(1)  employ  such  personnel  as  it  considers 
necessary  to  perform  administrative,  cleri- 
cal, technical,  and  other  duties,  but  not 
more  than  the  equivalent  of  100  full-time 
employees; 

"(2)  procure  the  temporary  and  intermit- 
tent services  of  experts  and  consultants  to 
the  extent  authorized  by  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  the 
Board  determines  to  be  reasonable;  and 

"(3)  prescribe  regulations  to  carry  out  the 
responsibilities  of  the  Board  under  this 
chapter. 

"Sec.  312.  Functions  and  Powers  of  the 
Board;  Responsibilities  of  the  Secretary 
OF  Energy.— (a)  The  Board  shall  have  the 
following  functions  and  powers: 

"(1)  The  Board  shall  review  and  evaluate 
the  implementation  of  the  health  and 
safety  standards  of  the  Department  of 
Energy,  including  all  applicable  Department 
of  Energy  Orders,  at  each  Department  of 
Energy  nuclear  facility.  The  Board  shall 
recommend  to  the  Secretary  of  Energy 
those    specific    measures    that    should    be 


adopted  to  ensure  that  public  health  and 
safety  are  adequately  protected  at  Depart- 
ment of  Energy  nuclear  facilities.  The 
Board  shall  recommend  necessary  changes 
in  the  content  and  implementation  of  such 
Orders,  and  recommend  matters  on  which 
research  or  additional  research  is  needed. 

■■(2)(A)  The  Board  shall  investigate  actual 
or  potential  nuclear  incidents,  if  any,  at  a 
Department  of  Energy  nuclear  facility. 

"(B)  The  purposes  of  any  Board  investiga- 
tion under  subparagraph  (A)  shall  he- 
'd) to  determine  whether  the  Secretary  of 
Energy  is  adequately  implementing  the 
health  and  safety  standards  of  the  Depart- 
ment of  Energy,  including  all  applicable  De- 
partment of  Energy  Orders,  at  Department 
of  Energy  nuclear  facilities; 

"(ii)  to  ascertain  information  concerning 
the  circumstances  of  any  actual  or  potential 
nuclear  incident,  and  its  implications  for 
public  health  and  safety; 

"(iii)  to  determine  whether  such  actual  or 
potential  nuclear  incident  is  related  to  other 
actual  or  potential  nuclear  incidents  at 
other  Department  of  Energy  nuclear  facili- 
ties; and 

"(iv)  to  provide  to  the  Secretary  of  Energy 
such  recommendations  for  changes  in  De- 
partment of  Energy  Orders  and  safety  regu- 
lations and  requirements,  and  such  recom- 
mendations relating  to  research  needs,  as 
may  be  prudent  or  necessary. 

"(3)  The  Board  shall  have  access  to  and 
may  systematically  analyze  design  and  oper- 
ational data,  including  safety  analysis  re- 
ports, from  any  Department  of  Energy  nu- 
clear facility. 

"(4)  The  Board  may  conduct  special  stud- 
ies pertaining  to  safety  at  any  Department 
of  Energy  nuclear  facility. 

"(5)  The  Board  may  evaluate  information 
received  from  the  scientific  and  industrial 
communities,  and  from  the  interested 
public,  with  respect  to— 

"(A)  actual  or  potential  nuclear  incidents 
at  any  Department  of  Energy  nuclear  facili- 
ty; or 

"(B)  suggestions  for  specific  measures  to 
improve  health  and  safety  standards,  the 
implementation  of  health  and  safety  stand- 
ards, or  research  relating  to  health  and 
safety  standards  at  Department  of  Energy 
nuclear  facilities. 

■•(6)(A)  The  Board  shall  recommend  to  the 
Secretary  of  Energy  those  specific  measures 
that  should  be  adopted  to  reduce  substan- 
tially the  likelihood  that  actual  or  potential 
nuclear  incidents  which  would  adversely 
affect  public  health  or  safety  will  occur  at 
any  Department  of  Energy  nuclear  facility. 
In  making  its  recommendations  pursuant  to 
this  section  the  Board  shall  consider  the 
technical  and  economic  feasibility  of  imple- 
menting the  recommended  measures. 

"(B)  If  the  Secretary  of  Energy  deter- 
mines that  any  action  recommended  by  the 
Board  or  any  action  proposed  to  be  taken  by 
the  Secretary  in  response  to  the  Board's  rec- 
ommendation might  affect  the  ability  of  the 
Department  of  Energy  to  meet  the  annual 
nuclear  weapons  stockpile  requirements  es- 
tablished pursuant  to  section  91  of  this  Act, 
the  Secretary  shall  inform  the  President, 
the  Secretary  of  Defense,  and  the  Commit- 
tees on  Armed  Services  and  Appropriations 
of  the  Senate  and  House  of  Representatives 
of  such  recommendation  and  his  determina- 
tion and  shall  consult  with  the  Secretary  of 
Defense  on  such  action. 

••(7)(A)  The  Board  may  establish  report- 
ing requirements  which  shall  be  binding 
upon  the  Secretary  of  Energy. 

"(B)  The  information  which  the  Board 
may  require  to  be  reported  under  this  para- 


graph may  include  any  materials  designated 
as  classified  material  pursuant  to  any  other 
provision  of  this  Act.  or  any  materials  desig- 
nated as  safeguards  information  and  pro- 
tected from  disclosure  under  section  147  or 
148  of  this  Act. 

"(C)  The  Board  may.  for  the  purpose  of 
carrying  out  its  responsibilities  under  this 
chapter  use  any  facility,  contraictor.  or  em- 
ployee of  any  other  depytment  or  agency 
of  the  Federal  Government  with  the  con- 
sent of  and  under  appropriate  support  ar- 
rangements with  the  head  of  such  depart- 
ment or  agency  and,  in  the  case  of  a  con- 
tractor, with  the  consent  of  the  contractor. 

"(D)  The  Secretary  of  Energy  shall  fully 
cooperate  with  the  Board  and  provide  the 
Board  with  ready  access  to  such  facilities, 
personnel,  and  information  as  the  Boeo-d 
considers  necessary  to  carry  out  its  responsi- 
bilities under  this  chapter.  Each  contractor 
operating  a  Department  of  Energy  nuclear 
facility  under  a  contract  awarded  by  the 
Secretary  shall,  to  the  extent  provided  in 
such  contract  or  otherwise  with  the  contrac- 
lor"s  consent,  fully  cooperate  with  the 
Board  and  provide  the  Board  with  ready 
access  to  such  facilities,  personnel,  and  in- 
formation of  the  contractor  as  the  Board 
considers  necessary  to  carry  out  its  responsi- 
bilities under  this  chapter. 

"(E)  The  Secretary  of  Energy  may  deny 
access  to  information  provided  to  the  Board 
to  any  person  who— 

•■(i)  has  not  been  granted  an  appropriate 
security  clearance  or  access  authorization 
by  the  Secretary  of  Energy;  or 

"(ii)  does  not  need  such  access  in  connec- 
tion with  the  duties  of  such  person. 

■"(8)  Before  beginning  construction  of  a 
new  Department  of  Energy  nuclear  facility 
the  Secretary  of  Energy  shall  give  the 
Board  the  opportunity  to  review  the  design 
of  such  facility  and  to  recommend  to  the 
Secretary,  within  a  reasonable  time,  such 
modifications  of  the  design  as  the  Board 
considers  necessary  to  ensure  adequate  pro- 
tection of  public  health  and  safety.  During 
the  construction  of  any  such  facility,  the 
Secretary  shall  give  the  Board  the  opportu- 
nity periodically  to  review  and  monitor  the 
construction  and  to  submit  to  the  Secretary, 
within  a  reasonable  time,  such  recommenda- 
tions relating  to  the  construction  of  that  fa- 
cility as  the  Board  considers  necessary  to 
ensure  adequate  protection  of  public  health 
and  safety. 

■"(b)(1)  The  Board  or,  on  the  authorization 
of  the  Board,  any  member  thereof,  may,  for 
the  purpose  of  carrying  out  this  section, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places,  and  require,  by  subpoena 
or  otherwise,  the  attendance  and  testimony 
of  such  witnesses  and  the  production  of 
such  evidence  as  the  Board  or  an  authorized 
member  may  find  advisable. 

"(2)  Subpoenas  may  be  issued  only  under 
the  signature  of  the  Chairman  or  any 
member  of  the  Board  designated  by  him 
and  shall  be  served  by  any  person  designat- 
ed by  the  Chairman  or  any  member.  The  at- 
tendance of  witnesses  and  the  production  of 
evidence  may  be  required  from  any  place  in 
the  United  States  at  any  designated  place  of 
hearing  in  the  United  States. 

"(3)  Any  member  of  the  Board  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  Board. 

"(4)  Any  person  who  willfully  neglects  or 
refuses  to  qualify  as  a  witness,  or  to  testify, 
or  to  produce  any  evidence  in  obedience  to 
any  subpoena  duly  issued  under  the  author- 
ity of  this  subsection  shall  be  fined  not 
more  than  $500.  or  imprisoned  for  not  more 


than  6  months,  or  both.  Upon  certification 
by  the  Chairman  of  the  Board  of  the  facts 
concerning  any  willful  disobedience  by  any 
person  to  the  United  States  Attorney  for 
any  judicial  district  in  which  the  person  re- 
sides or  is  found,  the  United  States  Attor- 
ney may  pr<x:eed  by  information  for  the 
prosecution  of  the  person  for  the  offense. 

"Sec.  313.  Board  Recommendations.— (a) 
Subject  to  subsection  (h),  the  Board  shall 
make  all  recommendations  submitted  to  the 
Secretary  of  Energy  by  the  Board  under 
this  chapter  available  to  the  public  in  the 
Department  of  Energy's  regional  public 
reading  rooms  and  shall  publish  in  the  Fed- 
eral Register  such  recommendations  and  a 
request  for  the  submission  of  public  com- 
ments on  such  recommendations  to  the 
Board.  Interested  persons  shall  have  30  days 
after  the  date  of  the  publication  of  such 
notice  in  which  to  submit  comments,  data, 
views,  or  arguments  to  the  Board  concern- 
ing the  recommendations. 

"(b)(1)  The  Secretary  of  Energy  shall 
transmit  to  the  Board,  in  writing,  a  state- 
ment as  to  whether  he  accepts  or  rejects,  in 
whole  or  in  part,  the  recommendations  sub- 
mitted to  him  by  the  Board  under  this  sec- 
tion, a  description  of  the  actions  to  be  taken 
in  response  to  the  recommendations,  and 
his  views  on  such  recommendations.  The 
Secretary  of  Energry  shall  transmit  his  re- 
sponse to  the  Board  within  45  days  after  the 
date  of  the  publication,  under  subsection 
(a),  of  the  notice  with  respect  to  such  rec- 
ommendations or  within  such  additional 
period,  not  to  exceed  45  days,  as  the  Board 
may  grant. 

"(2)  At  the  same  time  as  the  Secretary  of 
Energy  transmits  his  resjjonse  to  the  Board 
under  paragraph  (1).  the  Secretary,  subject 
to  subsection  (h).  shall  publish  such  re- 
sponse, together  with  a  request  for  public 
comment  on  his  response,  in  the  Federal 
Register. 

"(3)  Interested  persons  shall  have  30  days 
after  the  date  of  the  publication  of  the  Sec- 
retary of  Energy's  response  in  which  to 
submit  comments,  data,  views,  or  arguments 
to  the  Board  concerning  the  recommenda- 
tions. 

"(4)  The  Board  may  hold  hearings  for  the 
purpose  of  obtaining  public  comments  on  its 
recommendations  and  the  Secretary  of  En- 
ergy"s  response. 

"(c)  The  Board  shall  furnish  the  Secre- 
tary of  Energy  with  copies  of  all  comments, 
data,  views,  and  arguments  submitted  to  it 
under  subsection  (a)  or  (b). 

"(d)  If  the  Secretary  of  Energy,  in  a  re- 
sponse under  subsection  (b)(1),  rejects  any 
recommendation  made  by  the  Board  under 
section  312(a)(6)(A),  the  Board  shall  either 
reaffirm  its  original  recommendation  or 
make  a  revised  recommendation  and  shall 
notify  the  Secretary  of  its  action.  Within  30 
days  after  receiving  the  notice  of  the 
Board's  action  under  this  subsection,  the 
Secretary  shall  consider  the  Board's  action 
and  make  a  final  decision  whether  to  imple- 
ment all  or  part  of  the  Board's  recommen- 
dations. Subject  to  subsection  (h),  the  Sec- 
retary shall  publish  the  final  decision  and 
the  reasoning  for  such  decision  in  the  Fed- 
eral Register  and  shall  transmit  to  the  Com- 
mittees on  Armed  Ser\'ices  and  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report,  in  writing,  containing 
that  decision  and  reasoning. 

"(e)  The  Secretary  of  Energy  shall  pre- 
pare a  plan  for  the  implementation  of  each 
recommendation  submitted  by  the  Board 
under  section  312(a)(6)(A)  that  is  accepted 
by  the  Secretary.  The  Secretary  shall  trans- 
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implementation  plan  to  the  Board 
days  after  the  date  of  the  publica- 
I  he   Secretary's   final    decision   on 
recc  emendation  in  the  Federal  Regis- 
Board  may  extend,  by  not  more 
the  time  for  the  Secretary  to 
;he  plan.  The  Secretary  may  im- 
jiy  such  recommendation  before, 
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the  implementation  plan  to  the 
un^er  this  subsection. 
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"(gXl)  Subject  to  paragraphs  (2)  and  (3), 
not  later  ;han  one  year  after  the  date  on 
which  the  Secretary  of  Energy  receives  a 
recommen  lation  from  the  Board  under  sec- 
312(a|<6)(A).  the  Secretary  shall  imple- 
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Secretary  of  Energy  determines 
implementation  of  a  recommenda- 
to  in  paragraph  ( 1 )  is  impracti- 
of  budgetary  considerations, 
shall  submit  to  the  President 
containing    the    recommendation 
Secretary's    determination.    The 
shall   determine   whether   to   re- 
to  appropriate  funds  for  the 
ion  of  the  recommendation.  If 
does  not  provide  for  the  im- 
on  of  such   recommendation   in 
budget    submitted    to    Congress 
U05(a)   of   title   31,   United 
after  the  date  on  which  the 
•eceives  the  report  from  the  See- 
before  the  date  of  the  submis- 
budget  to  Congress,  has  not 
a  request  to  Congress  for  the  ap- 
of  funds  for  the  implementation 
recommendation  for  any  fiscal  year 
the  fiscal  year  for  which  such 
submitted,    the    President   shall 
the  Committees  on  Armed  Serv- 
/^ppropriations  of  the  Senate  and 
of  Representatives  a  report  con- 
recommendation  and  a  discus- 
budgetary  consequences,  safety 
national      security      conse- 
other  implications  of   imple- 
not   implementing   the   recom- 
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mendation  and  the  Secretary's  determina- 
tion. The  President,  in  consultation  with 
the  Secretaries  of  Defense  and  of  Energy, 
shall  review  the  determination  of  the  Secre- 
tary of  Energy.  If  the  President  determines 
that,  for  reasons  of  national  security,  the 
recommendation  should  not  be  implement- 
ed, the  President  shall  submit  to  the  Com- 
mittees on  Armed  Services  and  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  containing  the  recom- 
mendation and  a  discussion  of  the  reasons 
for  his  determination. 

"(h)  Notwithstanding  any  other  provision 
of  this  section,  the  requirements  to  make  in- 
formation available  to  the  public  under  this 
section  shall  be  subject  to  the  orders  and 
regulations  issued  by  the  Secretary  of 
Energy  under  sections  147  and  148  of  this 
Act  to  prohibit  dissemination  of  certain  in- 
formation. 

"Sec.  314.  Repohts.— (a)(1)  The  Board 
shall  submit  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  the  House  of  Representatives  each 
year,  at  the  same  time  that  the  President 
submits  the  budget  to  Congress  pursuant  to 
section  1105(a)  of  title  31,  United  States 
Code,  a  written  repiort  concerning  its  activi- 
ties under  this  chapter,  including  all  recom- 
mendations made  by  the  Board,  during  the 
year  preceding  the  year  in  which  the  report 
is  submitted.  The  Board  may  also  issue  peri- 
odic unclassified  reports  on  matters  within 
the  Board's  responsibilities. 

"(2)  The  annual  report  under  paragraph 
( 1 )  shall  include  an  assessment  of — 

"(A)  the  improvements  in  the  safety  of 
the  Department  of  Energy  nuclear  facilities 
during  the  period  covered  by  the  report: 

"(B)  the  improvements  in  the  safety  of 
the  Department  of  Energy  nuclear  facilities 
resulting  from  actions  taken  by  the  Board 
or  taken  on  the  basis  of  the  activities  of  the 
Board;  and 

"(C)  the  outstanding  safety  problems,  if 
any,  within  or  in  the  operation  of  the  De- 
partment of  Energy's  nuclear  facilities. 

"(b)  The  Secretary  of  Energy  shall  submit 
to  the  Committees  on  Armed  Services  and 
Appropriations  of  the  Senate  and  House  of 
Representatives  each  year,  at  the  same  time 
that  the  President  submits  the  budget  to 
Congress  pursuant  to  section  1105(a)  of  title 
31.  United  States  Code,  a  written  report  con- 
cerning the  activities  of  the  Department  of 
Energy  under  this  chapter  during  the  year 
preceding  the  year  in  which  the  report  is 
submitted. 

"Sec  315.  Assistance  From  Certain  Agen- 
cies OF  THE  Federal  Government.— (a)  With 
the  consent  of  and  under  appropriate  sup- 
port arrangements  with  the  Nuclear  Regu- 
latory Commission,  the  Board  may  obtain 
the  advice  and  recommendations  of  the 
staff  of  the  Commission  on  matters  relating 
to  the  Board's  responsibilities  and  may 
obtain  the  advice  and  reconunendations  of 
the  Advisory  Committee  on  Reactor  Safe- 
guards on  such  matters. 

"(b)  The  Director  of  the  Naval  Nuclear 
Propulsion  Program  may  provide  to  the 
Board  assistance  and  advice  on  matters  re- 
lating to  the  Board's  responsibilities. 

"Sec.  316.  Assistance  From  Organiza- 
tions Outside  the  Federal  Government.— 
The  Board  may  enter  into  an  agreement 
with  the  National  Research  Council  of  the 
National  Academy  of  Sciences  or  any  other 
appropriate  group  or  organization  of  ex- 
perts outside  the  Federal  Government 
chosen  by  the  Board  to  evaluate  and  inter- 
pret the  differences  between  Nuclear  Regu- 
latory Commission  regulations  and  Depart- 


ment of  Energy  Orders  governing  nuclear 
facilities,  including  the  implications  of  such 
differences  for  public  health  and  safety. 
The  agreement  should  provide  for  the  coun- 
cil, group,  or  organization  to  transmit  to  the 
Board  any  recommendation  for  issuance  of 
a  new  safety  standard  by  the  Department  of 
Energy  or  for  amendment  of  a  Department 
of  Energy  safety  standard  as  such  council, 
group,  or  organization  considers  appropri- 
ate. 

"Sec.  317.  Judicial  Review.— Chapter  7  of 
title  5,  United  States  Code,  shall  apply  to 
activities  of  the  Board  under  this  chapter. 

"Sec.  318.  Definition.— As  used  in  this 
chapter,  the  term  'Department  of  Energy 
nuclear  facility'  means— 

"(1)  a  production  facility  or  utilization  fa- 
cility under  the  control  or  jurisdiction  of 
the  Secretary  of  Energy,  but  does  not  in- 
clude any  facility  or  activity  covered  by  Ex- 
ecutive Order  numbered  12344.  dated  Febru- 
ary 1.  1982.  pertaining  to  the  Naval  nuclear 
propulsion  program,  or  facilities  or  activities 
involved  with  the  testing  or  transportation 
of  nuclear  explosives  or  nuclear  material: 
and 

"(2)  a  nuclear  waste  storage  facility  under 
the  control  or  jurisdiction  of  the  Secretary 
of  Energy,  but  does  not  include  a  facility  de- 
veloped pursuant  to  the  Nuclear  Waste 
Policy  Act  of  1982  (96  Stat.  2201:  42  U.S.C. 
10101  et  seq.)  and  licensed  by  the  Nuclear 
Regulatory  Commission. 

"Sec.  319.  Termination.— (a)  The  Board 
shall  terminate  upon  the  expiration  of  the 
6-year  period  beginning  on  the  date  of  the 
enactment  of  this  section. 

"(b)  This  chapter  shall  not  be  effective 
after  the  date  on  which  the  Board  termi- 
nates under  subsection  (a).". 

(2)  The  table  of  contents  at  the  beginning 
of  the  Atomic  Energy  Act  of  1954  is  amend- 
ed by  adding  at  the  end  the  following: 


"Chapter  21- 


-Defense  Nuclear  Safety 
Board 


"Sec.  311.  Establishment. 
"Sec.  312.  Functions    and    powers    of    the 
Board:    responsibilities   of   the 
Secretary  of  Energy. 
"'Sec.  313.  Board  recommendations. 
"Sec.  314.  Reports. 
"'Sec.  315.  Assistance  from  certain  agencies 

of  the  Federal  Government. 
"Sec.  316.  Assistance     from     organizations 
outside    the    Federal    Govern- 
ment. 
"Sec.  317.  Judicial  review. 
"Sec.  318.  Definition. 
"Sec.  319.  Termination. ". 

(b)  Requirements  for  Fifth  Annual 
Report.— The  fifth  annual  report  submitted 
by  the  Defense  Nuclear  Safety  Board  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  under 
section  314  of  the  Atomic  Energy  Act  of 
1954  (as  added  by  subsection  (a))  shall  in- 
clude— 

(1)  an  assessment  of  the  degree  to  which 
the  overall  administration  of  the  Board's  ac- 
tivities are  believed  to  meet  the  objectives 
of  the  Congress  in  establishing  the  Board: 

(2)  recommendations  for  continuation, 
termination,  or  modification  of  the  Board's 
functions  and  programs,  including  recom- 
mendations for  transition  to  some  other  in- 
dependent oversight  arrangement  if  it  is  ad- 
visable: and 

(3)  recommendations  for  appropriate  tran- 
sition requirements  in  the  event  that  modi- 
fications are  recommended. 


SEC.  3143.  SALARY  LEVEL  FOR  BOARD  MEMBERS 

Section  5314  of  title  5,  United  States  Code, 
is  amended   by   inserting   after   "Members, 
Nuclear  Regulatory  Commission. "  the  fol- 
lowing: 
"Members.  Defense  Nuclear  Safety  Board. ". 

SEC.  3144.  TRANSFER 

The  Secretary  of  Energy  shall  transfer  to 
the  Nuclear  Safety  Board  established  by 
section  311  of  the  Atomic  Energy  Act  of 
1954  (as  added  by  section  3142  of  this  Act) 
$7,000,000  to  be  derived  from  funds  appro- 
priated or  otherwise  available  to  the  De- 
partment of  Energy  for  fiscal  year  1989. 
The  amount  transferred  under  this  section 
shall  be  available  to  such  board  to  carry  out 
its  responsibilities  under  chapter  21  of  the 
Atomic  Energy  Act  of  1954  (as  added  by  sec- 
tion 3142  of  this  Act)  and  shall  remain  avail- 
able until  expended. 

TITLE  XXXll— NATIONAL  DEFENSE 
STOCKPILE 
SEC.  3201.  AITHORIZATION  OF  ACQl'ISITIONS 

The  President  shall  obligate  $90,000,000 
during  fiscal  year  1989  out  of  the  funds  of 
the  National  Defense  Stockpile  Transaction 
Fund  (subject  to  such  limitations  as  may  be 
provided  in  appropriations  Acts)  for  the  fol- 
lowing purposes: 

( 1 )  The  acquisition  of  strategic  and  critical 
materials  under  section  6(a)(1)  of  the  Stra- 
tegic and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  98e(a)(l)). 

(2)  Transportation,  storage,  and  other  in- 
cidental expenses  related  to  such  acquisi- 
tion. 

(3)  For  the  upgrading  of  stockpile  materi- 
als under  section  6(a)(3)  of  such  Act  (50 
U.S.C.  98e(a)(3))  and  evaluations,  tests,  and 
other  incidental  expenses  related  to  such 
upgrades. 

SEC.  3202.  AlTHORIZEi)  DISPOSALS 

Notwitli^tanding  section  5(b)(2)  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  (50  U.S.C.  98d(b)(2)),  effective  October 
1.  1988.  the  President  is  authorized  to  dis- 
pose of  the  following  quantities  of  materials 
that  are  currently  held  in  the  National  De- 
fense Stockpile  (established  by  section  3  of 
such  Act)  and  that  are  hereby  determined 
to  be  excess  to  the  current  requirements  of 
the  stockpile: 


Material 

Quantities 

Asbestos,  chrysotile 

2.103  short  tons 

Asbestos,  crocidolite 

36  short  tons 

Celestite 

13.415  short 
dry  tons 

Iodine 

772,016  pounds 

Kyanite 

1,187  short  dry 
tons 

Manganese    dioxide. 

bat- 

tery 

grade,  natural  ore 

65,000  short 
dry  tons 

Mercury 

15,000  flasks 

Mica,      muscovite 

block 

181,374  pounds 

(S&L) 

Mica,  muscovite  splittings 

750,000  pounds 

Mica,     phlogopite 

split- 

588.929  pounds 

tings 

Quartz 

1.248.655 
pounds 

Silicon  carbide 

43,950  short 
tons 

Talc,  block  &  lump 

990  short  tons 

Talc,  ground 

1,089  short  tons 

Thorium  nitrate 

6,521.812 
pounds 

Tin 

5,000  metric 
tons 

Material 

Tungsten  ores  & 
concentrate 

Vegetable  tannin  chest- 
nut 

"Vegetable  tannin  quebra- 
cho 


Quantities 

3,000,000 
pounds 
3,516  long  tons 

77,000  long 
tons 


SEC. 


3203.  TECHNICAL   AND  CLARIFYING    AMEND- 
MENTS 

Section  11(b)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98h- 
2(b))  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
""such  fiscal  year"  and  inserting  in  lieu 
thereof  "the  next  fiscal  year": 

(2)  in  the  second  sentence,  by  striking  out 
"'planned"  and  all  that  follows  down 
through  "critical  materials  "  and  inserting  in 
lieu  thereof  "all  planned  expenditures  from 
the  National  Defense  Stockpile  Transaction 
Fund":  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  ""Any  proposed  expenditure  or  dis- 
posal detailed  in  the  annual  materials  plan 
for  any  such  fiscal  year,  and  any  expendi- 
ture or  disposal  proposed  in  connection  with 
any  transaction  submitted  for  such  fiscal 
year  to  the  appropriate  committees  of  Con- 
gress pursuant  to  section  5(a)(2),  that  is  not 
obligated  or  executed  in  that  fiscal  year 
may  not  be  obligated  or  executed  until  such 
proposed  expenditure  or  disposal  is  resub- 
mitted in  a  subsequent  annual  materials 
plan  or  is  resubmitted  to  the  appropriate 
committees  of  Congress  in  accordance  with 
section  5(a)(2).  as  appropriate. ". 

TITLE  XXXni— CIVIL  DEFENSE 
SEC.  3301.  AITHORIZATION  OF  APPROPRIATION 

There  is  hereby  authorized  to  be  appropri- 
ated $135,393,000  for  fiscal  year  1989  for  the 
purpose  of  carrying  out  the  Federal  Civil 
Defense  Act  of  1950  (50  U.S.C.  App.  2251  et 
seq.). 


NOTICE  OF  HEARING 

subcommittee  on  rural  economy  AND 

family  farming 
Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee's  Subcommittee 
on  Rural  Economy  and  Family  Farm- 
ing will  hold  a  field  hearing  in  Boze- 
man,  MT,  on  Saturday,  September  24. 
1988.  The  purpose  of  the  hearing  is  to 
receive  testimony  on  the  impact  of  the 
recent  forest  fires  in  Yellowstone  Na- 
tional Park  and  the  surrounding  for- 
ests on  small  business,  and  to  provide 
victims  with  information  on  Federal 
disaster  programs  available  to  them. 
The  hearing  will  be  held  at  the  City 
Center  Motor  Inn,  at  507  West  Main 
Street  in  Bozeman.  The  hearing  will 
commence  at  9  a.m.  Senator  Max 
Baocus  will  chair  the  hearing.  For  fur- 
ther information  please  call  Tamara 
McCann,  of  Senator  Baocus'  staff  at 
224-2651. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  commerce,  science,  and 
transportation 
Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 


mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  15,  1988,  to  hold  a  hearing 
on  the  nomination  of  Thomas  C.  Gris- 
com.  of  Teruiessee,  to  be  a  member  of 
the  Board  of  Directors  of  the  Commu- 
nications Satellite  Corporation. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  ordered. 

committee  on  energy  and  natural 
resources 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Septem- 
ber 15,  1988,  for  a  business  meeting  to 
consider  S.  1120,  agenda  item  No.  10, 
H.R.  4526,  agenda  item  No.  41,  and 
any  other  items  ready  for  action. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 
committee  on  labor  and  human  resources 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  September 
15,  1988,  to  conduct  an  executive  ses- 
sion to  consider  pending  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

subcommittee  on  communications 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commu- 
nications Subcommittee  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  15,  1988,  to  conduct  a  hear- 
ing on  S.  2657.  legislation  to  amend 
the  provisions  of  the  Communications 
Act  concerning  the  purchase  of  broad- 
cast time  by  political  candidates. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 
subcommittee  on  technology  and  the  law 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Technology  and  the  Law  of 
the  Committee  on  the  Judiciary,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  September  15.  1988. 
to  hold  a  hearing  on  high-technology 
terrorism. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

subcommittee  on  courts  and 
administrative  practice 
Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Courts  and  Administrative 
Practice  of  the  Committee  on  the  Ju- 
diciary, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Septem- 
ber 15.  1988  to  hold  a  markup  on  S. 
1482,  Judicial  Branch  Improvement 
Act  of  1987.  H.R.  441.  a  bill  for  the 
relief  of  the  heirs  of  M.  Sgt.  Nathanial 
Scott,  U.S.  Army,  retired,  deceased; 
H.R.  712,  a  bill  for  the  relief  of  Law- 
rence K.  Lunt;  H.R.  945.  a  bill  for  the 
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Allen  N.  Platnick;  H.R.  1275.  a 
the  relief  of  Joyce  McParland; 
a  bill  for  the  relief  of  David 
Aldo  Cirone.  Richard  Denisi. 
Fallon.      Charles      Hotton. 
Johnson.  Jean  Lavoie.  Vicent 
Austin     Mortensen,     Kurt 
and  John  Jenks;  H.R.  1385,  a 
the  relief  of  Travis  Jackson;  S. 
bill  for  the  relief  of  Fleurette 
S.  1878.  a  biU  for  the  relief 
Flanagan;  Senate  Resolu- 
a  bill  to  refer  S.  329.  for  the 
Dynamic  Technology  Intema- 
Inc;   Lew  Malnak  Associates, 
Inc.;  Riverside  Precision 
Machirts.  and  certain  other  individ- 
the  chief  judge  of  the  U.S. 
Court   for   a   report   thereon. 
Resolution    346.    to    refer    S. 
the  relief  of  the  Menominee 
Tribe  of  Wisconsin  to  the  chief 
the  U.S.  Claims  Court  for  a 
Ijhereon,  and  Senate  Resolution 
11  to  refer  S.  966  for  the  relief 
Paul  of  Seattle,  WA,  to 
judge  for  a  report  thereon. 
^RESIDING  OFFICER.  With- 
it  is  ordered. 
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SI  fBCOMMITTEE  ON  WAR  POWERS 

Mr.  HOLUNGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Subcommittee  on  War  Powers  of  the 
Committee  on  Foreign  Relations  be 
authori;  ed  to  meet  during  the  session 
S  ;nate  on  Thursday,  September 
lold  a  hearing  on  the  War 
Resolution.  The  witness  will  be 
1  *resident  Gerald  Ford. 
I  RESIDING  OFFICER.  With- 
obje  ction.  it  is  ordered. 
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attributes  that  should  bring  her  suc- 
cess in  any  future  endeavor.* 


ADI ITIONAL  STATEMENTS 


CHRYSLERS  GAIN 

HIEGLE.  Mr.  President,  after 

2  years  of  work  on  key  trade 

Lisa  Learner  will  be  leaving 

to  join  the  Washington  office 

Chrj^ler  Corp.  Chrysler's  gain  is 


Kin, 


s  ?nse. 


Lisa  has  always  been  a 
person.     Her    father    is    a 
dealer   in   Rock   Island.   IL. 
is   Lee   lacocca.   and  she 
Chrysler  convertible, 
^ears  of  work  on  trade  legisla- 
cprtainly  well  appreciated.  She 
the  drafting  of  "super  301" 
in  the  trade  bill,  she  worked 
the  plant  closing  notification 
ivas  instrumental  in  obtaining 
language    in   the    United 
Cknada  Free  Trade  Agreement, 
this  work,  she  has  had  the  in- 
American   working   people 
combanies  foremost  in  mind. 

best  known  for  her  hard  work 

forthright  comments.  She  is  not 

a  person  who  pulls  punches. 

dedication  to  issues  and  determi- 

never  give  up  are  valuable 
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COMMENDING  SHELDON  COHEN. 
RABBI  JONATHAN  MILLER. 
AND  STEVE  SALTZMAN 

•  Mr.  WILSON.  Mr.  President,  Sena- 
tor Cranston  and  I  share  the  privilege 
today  of  commending  three  fellow 
Califomians,  Sheldon  Cohen,  Rabbi 
Jonathan  Miller,  and  Steve  Saltzman 
who  were  instrumental  in  obtaining 
the  right  of  emigration  from  Russia  to 
Israel  for  the  Pavel  Abramovich 
family. 

Through  their  leadership  of  the 
Pavel  Abramovich  Family  Freedom 
Campaign  Committee  of  Stephen  S. 
Wise  Temple  in  Los  Angeles  for  the 
past  5  years,  these  three  members  of 
our  California  Jewish  community 
forged  a  remarkable  triumph  for 
human  rights  on  behalf  of  the  Abra- 
movich family.  The  success  of  their 
endeavor  will  be  celebrated  on  October 
2,  1988.  at  the  Stephen  S.  Wise 
Temple  when  the  congregation  wel- 
comes the  Abramovich  family  to  Cali- 
fornia and  pays  tribute  to  the  exem- 
plary efforts  of  these  three  individ- 
uals. 

Messrs.  Cohen  and  Saltzman  and 
Rabbi  Miller  planned,  organized,  con- 
ducted, and  led  a  wide  range  of  activi- 
ties over  some  60  months  including  nu- 
merous community  forums  and  Shab- 
bat  services,  several  press  conferences 
and  many  more  public  speeches,  ob- 
tained over  10,000  signatures  and  lob- 
bied from  Los  Angeles  to  our  Nation's 
Capital  in  support  of  the  Abramovich 
family's  struggle  for  freedom. 

Together,  they  coordinated  the  in- 
volvement of  some  23  elected  officials 
from  the  U.S.  Senate  and  House  of 
Representatives,  the  California  State 
Legislature,  the  county  board  of  super- 
visors, and  the  mayor  and  city  council 
of  Los  Angeles  in  a  concerted  and  ef- 
fective letter  writing  campaign,  as  well 
as  mobilizing  hundreds  of  members  of 
Stephen  S.  Wise  Temple  and  thou- 
sands more  throughout  Los  Angeles 
and  southern  California. 

Rabbi  Miller  and  Steve  Saltzman 
traveled  in  the  winter  of  1985  to  the 
Soviet  Union  in  order  to  meet  with 
some  50  refusenik  leaders  and  activists 
during  a  dozen  meetings  over  10  days 
in  Leningrad,  Moscow,  and  Riga.  The 
highlight  of  their  visit  was  sharing  the 
first  night  of  Hanukkah  with  their 
adopted  family  in  their  Moscow  apart- 
ment. 

On  the  eve  of  the  Freedom  Cam- 
paign's planned  3-day  hunger  strike  to 
have  occurred  in  December  1987 
during  the  Reagan-Gorbachev  Wash- 
ington summit,  and  after  nearly  18 
years  in  refusal,  the  Abramovichs  were 
finally  granted  permission  to  emigrate 
from  the  Soviet  Union  to  their  home- 
land in  Israel.  When  the  Abramovich 
family  emigrated  on  March  13,  1988, 


from  the  Soviet  Union  via  Bucharest 
to  Eretz  Y'Israel,  they  were  accompa- 
nied by  Rabbi  Miller  and  Steve  Saltz- 
man. 

We  commend  Rabbi  Miller,  Steve 
Saltzman,  and  Sheldon  Cohen  for 
their  dedicated  efforts  in  championing 
the  causes  of  Soviet  Jewry  and  human 
rights  and  for  their  inspired  work 
which  has  contributed  immeasurably 
to  securing  freedom  for  Pasha,  Marta, 
and  Felix  Abramovich.  We  express  our 
appreciation  for  the  m.any  contribu- 
tions these  individuals  have  made  to 
Jewish  community  life  and  in  support 
of  a  strong  and  secure  State  of  Israel.* 


September  15,  1988 
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THE  lOOTH  ANNIVERSARY  OF 
THE  HEBREW  YOUNG  MEN'S 
ASSOCIATION 

•  Ms.  MIKULSKI.  Mr.  President,  I 
rise  today  to  honor  and  commend  the 
Hebrew  Young  Men's  Association  on 
its  centennial  celebration.  October  16, 
1988,  marks  the  association's  100th 
year  of  dedication  and  unyielding  serv- 
ice to  the  Baltimore  community. 

This  fine  organization  is  the  oldest 
independent  Jewish  fraternal  organi- 
zation in  Baltimore.  It  was  founded  by 
three  young  immigrants  at  a  time 
when  thousands  of  newcomers  were 
reaching  the  Port  of  Baltimore  in  pur- 
suit of  the  American  dream. 

From  its  inception,  the  association 
has  come  to  the  aid  of  all  who  needed 
it.  It  has  assisted  widows  and  orphans, 
the  sick  and  the  needy.  It  has  done  so 
without  questions  of  membership  in 
the  association.  No  one  has  been 
turned  aside. 

To  this  day.  the  association's  strong 
commitment  to  the  Baltimore  commu- 
nity remains  intact.  It  continues  its 
long  tradition  of  medical  assistance, 
disaster  aid.  and  charitable  contribu- 
tions. I  congratulate  this  distinctive 
organization  for  its  100  years  of  con- 
tinuous service  and  extend  my  best 
wishes  to  all  its  members  on  this  mo- 
mentous occasion.* 


THE  125TH  ANNIVERSARY  OF 
TRINITY  LUTHERAN  CHURCH 

•  Mr.  D'AMATO.  Mr.  President,  in 
today's  sometimes  chaotic  world, 
where  drugs  and  violence  swirl  mad- 
deningly about  us,  the  solace  of  the 
neighborhood  church  as  a  peaceful 
haven  for  support  and  moral  direction 
is  a  blessed  reassurance.  A  shared 
sanctuary  of  traditional  and  spiritual 
values  founded  in  faith  is  key  to  fos- 
tering a  cohesive  community.  To  main- 
tain and  strengthen  the  necessary 
bonds  among  men  and  women,  the 
church  must  actively  and  meaningful- 
ly become  immersed  in  the  betterment 
of  the  community  at  large.  Trinity  Lu- 
theran Church  of  Middle  Village  has 
provided  just  such  guidance  and  lead- 
ership for  125  years. 


Trinity  Lutheran  was  founded  in 
1857  by  German  immigrant  farmers 
seeking  a  house  of  worship.  As  farmers 
settled  and  the  population  grew,  so  too 
the  church  expanded  to  meet  the 
needs  of  its  community.  As  the  main 
building  was  the  property  of  the 
neighboring  Lutheran  Cemetery,  the 
church  was  incorporated  in  1863  under 
the  formal  name  "Evangelical  Luther- 
an Congregation  of  the  Luther 
Chapel." 

Through  the  years,  Trinity  Luther- 
an continued  to  serve  its  community, 
by  providing  necessary  services  such  as 
elementary  education. 

By  the  1930's.  local  economic  devel- 
opment focused  on  a  nearby  area  of 
Middle  Village.  The  parishioners, 
hoping  to  remain  a  central  institution 
of  the  town  realized  the  need  to  relo- 
cate. Thus,  in  1935,  the  church's  ac- 
tivities became  concentrated  in  the 
midst  of  a  vibrant  and  growing  com- 
munity. A  new  church  was  built  adja- 
cent to  the  Parish  Center  in  1979  and 
serves  as  the  present  home  to  a  tightly 
knit  and  loving  congregation. 

Trinity  Lutheran  Church  is  dedicat- 
ed to  supporting  the  continual  im- 
provement of  the  surrounding  areas. 
Its  commitment  to  hard  work  and  loy- 
alty among  the  residents  of  the  com- 
munity brings  the  parishioners  of 
Trinity  Lutheran  Church  together 
through  a  shared  and  sincere  concern 
for  their  fellow  men  and  women.  Their 
energetic  activities  have  inspired 
countless  others  to  follow  their  exam- 
ple. 

I  am  proud  to  join  in  the  celebration 
of  the  Trinity  Lutheran  Church.  I 
wish  its  parishioners  many  more  years 
of  worship  in  the  future.* 


ice  economy,  I  find  it  somewhat  dis- 
turbing. 

In  California,  our  fastest  growing 
State  economy,  5  of  the  10  largest 
banks  are  owned  or  controlled  by  Jap- 
anese. Clearly,  we  have  succeeded  in 
opening  our  banking  market  to  foreign 
competition.  I  wonder,  however,  what 
a  comparable  survey  of  the  ownership 
of  banks  in  Japan  would  show.  I 
wonder  whether  there  is  any  signifi- 
cant foreign  ownership  of  Japanese 
banks,  or  indeed  any  foreign  owner- 
ship at  all. 

I  am  not  concerned  about  the  pres- 
ence of  foreign,  and  in  particular,  Jap- 
anese, banks  in  this  country,  provided 
that  United  States  banks  have  equal 
access  to  and  competitive  opportunity 
in  the  Japanese  and  other  foreign 
markets. 

Ten  years  ago,  Mr.  President,  we 
passed  the  International  Banking  Act. 
That  legislation  was  intended  to  estab- 
lish a  level  playing  field  in  this  coun- 
try for  all  banks,  foreign  and  domestic, 
with  the  hope  that  it  would  encourage 
other  governments  to  do  likewise. 
Based  on  the  survey  result  I  noted  ear- 
lier, there  seems  to  be  some  question 
as  to  whether  it  has  been  sufficiently 
effective  in  doing  so.  I  hope  and 
expect  that  the  Senate  Banking  Com- 
mittee, of  which  I  am  a  member,  will 
examine  this  legislation  early  in  the 
next  Congress,  with  particular  focus 
on  major  foreign  banking  markets, 
such  as  Japan.* 


AMERICAN  BANKS'  COMPETI- 
TIVE OPPORTUNITIES  IN 
JAPAN  NEEDS  REVIEW 
*  Mr.  DIXON.  Mr.  President,  accord- 
ing to  survey  data  that  I  am  sure  all 
Senators  have  seen,  the  world's  10 
largest  banks,  ranked  by  deposits,  are 
now  all  Japanese.  Seventeen  of  the 
twenty-five  largest  are  Japanese,  and 
the  United  States  has  no  bante  in  the 
top  25.  Indeed,  the  largest  UlS.  bank. 
Citibank,  ranks  28th.  The  next  largest 
U.S.  banks  are  the  Bank  of  America, 
No.  45,  and  the  Chase  Manhattan 
Bank,  No.  51.  Only  10  years  ago,  those 
same  three  U.S.  banks  were  among  the 
world's  five  largest  banks. 

Part  of  this  reversal  can  be  attribut- 
able to  the  decline  of  the  dollar 
against  the  Japanese  yen,  but  only 
part.  Japanese  banks  increased  their 
deposits  over  20  percent  last  year,  not 
including  exchange  rate-caused  depos- 
it growth. 

This  loss  of  competitive  standing  for 
American  banks  is  an  important  devel- 
opment, and  since  it  has  occurred 
during  a  period  when  the  United 
States  is  increasingly  becoming  a  serv- 


LINDA  WOOD,  ASSOCIATION  OF 
CHILDREN  OF  NEW  JERSEY 

*  Mr.  BRADLEY.  Mr.  President, 
Linda  Wood  from  the  Association  of 
Children  of  New  Jersey,  recently 
wrote  an  exceptional  article  on  the 
plight  of  young  persons  who  "age  out" 
of  child  welfare  services  programs 
aimed  at  youth  in  foster  care.  She 
points  out  that  some  of  these  yoimg 
people  need  support  even  past  their 
18th  birthday. 

I  urge  my  colleagues  to  read  her  ar- 
ticle. Federal,  State,  and  local  officials 
need  to  figure  out  ways  to  stop  these 
young  people  from  falling  through  the 
cracks.  Linda  Wood's  insights  will  help 
us  in  this  endeavor. 
Nowhere  to  Go;  The  Plight  or  Aging-Out 
YotJTH  IN  New  Jersey 
(By  Linda  J.  Wood) 

John  (not  his  real  name)  is  eighteen  years 
old.  He  lives  in  an  attractive,  furnished 
apartment  where  he  is  supervised  daily  by 
social  services  staff  who  reside  in  the  build- 
ing. He  does  his  own  cleaning  and  shopping 
and  takes  great  pride  in  his  cooking  ability. 
John  has  recently  started  a  full-time  job  in 
a  local  drug  store,  where  he  appears  to  be 
doing  well.  He  took  his  GED  exam  several 
weeks  ago  and  hopes  to  attend  college  part- 
time  in  the  fall. 

John  has  the  opportunity  for  a  successful, 
satisfying  life  after  many  difficult  years.  Be- 
tween the  ages  of  ten  and  thirteen,  he  lived 
on  the  street  or  with  a  succession  of  friends 
after   his   father,    his   only   living   parent. 


abandoned  him  and  his  younger  brother.  He 
was  referred  to  the  Division  of  Youth  and 
Family  Services  (DYFS).  which  placed  him 
in  a  variety  of  foster  homes.  He  and  his 
brother  were  separated  for  a  number  of 
years  but  were  reunited  when  they  were 
both  admitted  to  the  Transitional  Opportu- 
nities Program  (TOP)  of  the  Association  for 
the  Advancement  of  the  Mentally  Handi- 
capped (AAMH)  in  Elizabeth.  Through  its 
contract  with  DYPS,  this  program  provides 
apartment-based  living  and  a  range  of  sup- 
port services  to  youths  aged  seventeen  to 
twenty-one.  John  and  his  brother  are  now 
in  the  process  of  getting  to  know  each  other 
again. 

Unfortunately,  John's  case  is  not  typical. 
Most  young  persons  are  not  given  the 
chance  to  make  a  successful  transition  to 
adulthood. 

Each  year,  approximately  2.000  young 
persons  between  the  ages  of  eighteen  and 
twenty-one  lose  eligibility  for  DYFS  services 
because  they  are  legally  deemed  to  be 
adults.  Under  federal  and  state  laws  and 
policies,  youths  who  are  eighteen  or  nine- 
teen, if  they  are  still  in  school,  do  not  qual- 
ify for  further  assistance  from  the  stat« 
child  welfare  agency,  except  in  rare  in- 
stances. Technically,  services  are  available 
from  other  agencies  within  the  E>epartment 
of  Human  Ser\'ices,  but  in  reality,  only  a 
small  proportion  of  youths  qualify.  To  be  el- 
igible for  long-term  maintenance  and  serv- 
ices from  either  the  Division  of  Develop- 
mental Disabilities  (DDD)  or  the  Division  of 
Mental  Health  and  Hospitals  (DMH&H), 
the  youth  must  have  a  severe  and  specified 
handicap.  Even  if  youngsters  qualify,  appro- 
priate programs  may  not  be  available. 

FALLING  THROUGH  THE  CRACKS 

"Young  persons  often  have  a  combination 
of  problems,  no  one  of  which  is.  in  itself,  in- 
tensive enough  to  warrant  help,"  states 
Cathy  Noblick.  Director  of  TOP.  William 
Waldman.  Director  of  DYFS.  agrees.  "Some 
kids  fall  through  the  cracks  because  they 
have  conduct  disorders,  but  not  a  psychiat- 
ric diagnosis  that  gives  them  a  priority 
rating  for  mental  health  services.  Still,  they 
are  unable  to  function  independently.  Other 
individuals  have  borderline  intellectual 
functioning  that  doesn't  quite  meet  the 
DDD  criteria,  yet  they  are  performing 
below  normal. 

"We  are  beginning  to  work  with  DDD  and 
DMH&H  to  enhance  services  and  develop  a 
unified  approach  on  this  issue."  Waldman 
said. 

Most  of  the  young  people  at  risk  of  losing 
eligibility  for  DYFS  ser\ices  have  more 
subtle  "disabilities'  which  seriously  affect 
their  ability  to  cope  on  their  own.  A  majori- 
ty of  them  have  been  victims  of  parental  ne- 
glect, indifference  or  hostility.  They  bear 
the  scars  of  low  self-esteem  and  may  have 
difficulty  in  harnessing  their  anger  and  hos- 
tility. Others  may  bury  their  feelings— turn- 
ing to  drugs  and  alcohol  to  escape  the  pain. 
Few  have  families  they  can  rely  on  for  any 
substantial  help  .  .  .  although  most  want  to 
maintain  some  type  of  connection.  Many 
have  been  deprived  of  the  nurturing  of  a 
secure,  caring  home— they  have  lived  episod- 
ic lives  with  frequent  separations.  It  is  diffi- 
cult for  these  young  persons  to  trust 
anyone. 

Many  young  people  who  are  forced  into 
instant  independence  have  done  pworly  in 
school— because  of  behavior  problems,  retar- 
dation or  development  or  physical  disabil- 
ities. By  the  time  they  are  eighteen,  only  a 
few   will   have   graduated   or   earned   their 
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GED.  t  nd  fewer  still  will  have  gone  on  to 
college.  Their  employability  in  a  complex 
techno!  sgical  society  is  doubtful.  Not  sur- 
prising! y,  most  of  these  young  persons  have 
only  wc  riced  in  transient,  part-time  jobs  and 
laclc  sp<  cialized  job  skills. 

Minoi  ity  youth,  particularly  those  from 
poor  ba  cl(grounds.  face  even  greater  obsta- 
cles. T^ey  must  battle  the  effects  of  dis- 
while  they  try  to  cope, 
c  ear  that  few  young  people  in  our  so- 
ready  to  be  indeisendent  at  the  age 
eight^n  or  nineteen,  even  under  the  best 
Most  individuals  require 
and  emotional  help  until  the  age 
twenty-one.  and  many  remain  financially 
de[>end«  nt  through  their  mid-20's.  In  a  so- 
phisticated society  such  as  ours,  which  re- 
highly  sliilled  labor  force,  it  talces 
y^ars  to  acquire  the  education  and 
needed  for  success.  The  high  cost 
houiing  also  hampers  the  ability  of 
p^ple  to  live  on  their  own  until  they 
a  substantial  income. 
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PACT  OP  THE  CURRENT  APPROACH 

happens  to  these  troubled  young 

who  are  suddenly   "emancipated" 

family   support   and    without    the 

to  which  tliey  have  grown  accus- 

dependent?   No   one   luiows   the 

ure.  However,  several  individuals 

worliing  with  this  population  ex- 

;oncems  about  the  future  of  these 

people. 

Blanchard.    Executive    Director. 
Ne  Iseep  pushing  young  people  into 
t  programs  that  encourage  contin- 
dep^ndency.  such  as  welfare,  psychiat- 
ies  and  correctional  programs.  In 
we  perpetuate  childhood  and  de- 
needs  rather  than  fostering  self- 

Loclthart.  Deputy  Chief  of  Staff. 

Human  Services:  If  you  don't  have 

to  stay,  all  the  counseling  in  the 

't   help.  The  rules  for  this  age 

—when  you  don't  have  a  place  to 

something  wrong.  The  state  must 

cat  ilyst  for  programs  to  assist  these 


DpnDiego.    Former    President.    New 

)ster  Parent  Association:  We  need 

the  time  to  get  the  Icids  out  of  the 

3therwise.  foster  parents  have  to 

responsibility  for  their  care,  medical 

car  insurance,  while  they  have  no 

to  have  the  liids.  Youths  without 

help  lend  up  on  the  streets,  in  trouble  or 


Yem 


Fleischer.    Director/Vice    Presi- 

Jersey  Youth  Advocate  Program: 

is   an   arbitrary   cutoff   age   that 

correlate  with  the  youths  needs.  We 

Itids  up  to  enter  the  correctional 

welfare  and  mental  institutions.  A 

will  end  up  homeless— in  fact. 

he  new  homeless  are  youth. 

ure  for  most  of  these  young  people 

grim.  We  do  linow  that  some  join 

population.  Some  are  arrested 

n  jails  or  other  adult  correctional 

Some  use  or  sell  drugs— or  both. 

ifcostly    teenage    mothers,     receive 

V  elfare.  Some  become  parents  and 

1  ef erred  to  DYFS  because  they  are 

parents.  Some  attempt  suicide 

malie  it. 

are  on  the  edge.  They  cope,  per- 

h    the    assistance    of    friends    or 

en  a  crisis  hits,  even  a  minor  one. 

a  good  chance  of  being  depend- 

form  of  public  aid. 


V'he 


sc  Tie  : 


ON  HIS  OWN 

Insight  into  the  troubled  and  lonely  lives 
of  those  young  persons  who  are  trying  to 
malce  it  on  their  own  can  be  found  in  the 
story  of  one  young  man. 

"Christmas  is  like  any  other  day  when  you 
are  living  bv  yourself."  says  Carl  Brown, 
wistfully.  Carl  is  twenty-one  and  recently 
lost  eligiblility  for  further  services  from 
DYFS  and  Transitional  Opportunities  Pro- 
gram (TOP)  because  of  his  age.  Applications 
to  Division  of  Developmental  Disabilities 
(DDD)  and  Division  of  Mental  Health  and 
Hospitals  (DMH&H)  were  not  successful. 
Carl  is  very  appreciative  of  the  help  he  has 
received  from  DYFS  and  the  services  he  has 
received  from  TOP.  He  has  learned  how  to 
cook,  do  his  laundry  and  budget  his  money. 
Staff  from  TOP  have  also  helped  him 
obtain  supplemental  security  benefits.  He 
was  working  full-time  until  a  few  days  ago. 
when  there  was  a  layoff  at  the  firm  where 
he  worked.  He  expects  to  return  to  work 
with  a  former  employer  soon. 

Relatively  speaking.  Carl  is  well  off.  He 
has  acquired  many  of  the  daily  living  skills 
he  needs  for  self-sufficiency,  but  the  lack  of 
a  caring  family  leaves  a  big  gap  in  his  life. 
Carl,  his  brother  and  their  twin  sisters  were 
placed  in  a  foster  home  because  his  mother 
could  not  care  for  them. 

"I  never  had  three  meals  a  day.  showers 
or  clean  clothes  until  I  went  to  live  with  my 
foster  mother."  Carl  comments.  "Her  house 
seemed  like  a  castle  to  me."  Initially,  two  of 
Carls  siblings  lived  with  him  in  the  foster 
home  but  they  were  later  separated.  Carl 
has  seen  only  his  brother  since  that  time, 
and  their  initial  meeting  was  by  chance. 

"I  was  sitting  on  a  bus  and  said  to  myself, 
that  kid  looks  familiar.'  I  found  out  he  was 
my  brother  and  that  he  lived  in  the  same 
town."  Carl  visits  his  mother  infrequently 
because  of  conflicts  with  his  stepfather.  "I 
still  love  her.  no  matter  what  she  did."  he 
says  with  a  sad  look  in  his  eyes.  Carl's  ef- 
forts at  self-sufficiency  are  also  hampered 
by  his  inability  to  read  and  write.  "I  went  to 
school  every  day  even  though  the  kids 
called  me  dummy'  and  'stupid.'  I  graduated 
when  I  was  twenty,  but  I  still  can't  read  and 
write." 

Carl  is  a  very  determined  young  man  who 
urges  other  kids  like  him.  'Don't  give  up  on 
yourself."  In  many  respects,  he  has 
achieved  a  high  degree  of  success,  but  the 
TOP  staff  wonder  how  long  he  can  manage 
without  counseling  and  the  other  services 
he  was  receiving  until  recently. 

Carl's  story  amply  illustrates  the  need  to 
move  toward  developing  a  service  system 
geared  to  the  needs  of  the  youngsters, 
rather  than  trying  to  make  the  youths  fit 
the  system.  It  also  dramatizes  the  lasting  ef- 
fects of  parental  abuse  and  neglect  and  the 
long-term  impact  of  losing  one's  family. 

profile:  youth  in  transition 

Recent  research  examining  the  case 
records  of  a  b%  sample  of  the  DYFS  case- 
load of  over  7.000  youths  between  the  ages 
of  sixteen  and  twenty-one.  provides  a 
thumbnail  sketch  of  this  population. 

The  data  clearly  show  that  many  persons 
between  the  ages  of  16  and  21  have  serious 
behavioral,  emotional,  developmental  and 
family  problems  that  hamper  their  ability 
to  learn,  function  and  achieve  independ- 
ence. Here  are  some  of  the  key  findings: 

Age: 

Over  60%  of  the  youth  studied  were  seven- 
teen or  younger. 

Slightly  over  10%  were  nineteen  or  older. 

Sex: 


Slightly  over  one-half  of  the  group  was 
male. 
Race: 

More  than  60%  of  the  sample  youth  were 
Black  or  Hispanic.  In  urban  counties,  two- 
thirds  or  more  of  the  population  were  from 
racial  minorities— the  proportions  were  re- 
versed in  suburban  and  rural  counties. 
Family  Mistreatment: 
Over  80%  of  the  youngsters  had  some  in- 
dication of  abuse  or  neglect  by  parents  or 
other  family  caretakers. 
Educational  Classification: 
Nearly  one-half  of  the  sample  youth  has 
been  classified  by  Child  Study  Teams  in  the 
schools  as  needing  special  education  classes. 
Of  these,  nearly  one-half  had  been  classified 
as     emotionally     disturbed;     one-fifth     as 
having  multiple  handicaps:  16%  as  neurolo- 
gically  or  perceptually  impaired;  and  eight 
percent  as  mentally  retarded. 

Placement  History:' 

One-quarter  of  the  youth  who  were  stud- 
ied had  a  history  of  being  hospitalized  in  a 
psychiatric  inpatient  program. 

Over  40%  had  been  in  at  least  four  differ- 
ent placements,  and  8%  had  been  in  ten  or 
more  placements  out  of  their  own  homes. 

Forty  percent  of  the  youths  studied  had 
been  in  out-of-home  placement  between  five 
and  twelve  years,  and  over  one-quarter  had 
spent  more  than  half  of  their  lives  in  some 
form  of  placement. 

Behavior: 

One-half  of  the  study  group  were  judged 
to  have  low  self  esteem,  poor  self  image  or 
feelings  of  worthlessness  during  the  past 
two  years. 

Forty-four  percent  had  been  described  as 
physically  aggressive,  assaultive  or  destruc- 
tive during  the  prior  two  years. 

Over  one-third  showed  signs  of  depression, 
apathy  or  hopelessness. 

Over  40%  had  been  truant  from  school  or 
day  programs,  and  the  same  proportion  had 
run  away  from  home  or  agencies  during  the 
two-year  period. 

Family  Problems: 

Almost  one-third  of  the  parents  had  an 
identified  problem  with  drugs  or  alcohol 

Emotional  problems  or  mental  illness  was 
found  in  almost  one-quarter  of  the  families. 

Inadequate  income  and  unemployment 
were  identified  problems  for  more  than  one- 
quarter  of  the  study  families. 

The  profile  data  clearly  show  that  the 
DYFS  teen  population  which  was  studied 
contains  a  substantial  proportion  of  youth 
who  will  need  services  past  the  age  of  eight- 
een in  order  to  move  toward  self-sufficiency. 

availability  of  services 
In  eight  county  meetings  conducted  in 
early  1987  by  the  AAMH  in  Elizabeth,  more 
than  175  individuals  met  to  discuss  the  serv- 
ice needs  of  youths  in  transition  to  adult 
status.  Participants  represented  a  broad 
range  of  organizations,  including  schools, 
human  services  organizations,  correctional 
programs  and  court-related  agencies. 

Despite  the  diversity  of  the  organizations 
and  their  geographical  locations,  consensus 
on  the  critical  service  needs  of  youth  in 
transition  was  very  broad.  Three  critical 
service  needs  were  identified  as  a  high  prior- 
ity in  all  of  the  counties: 

1.  Housing  for  youths  and  their  families. 

2.  Quality  employment  and  vocational 
training  programs. 


'  Two-thirds  of  the  sample  were  in  placement  at 
the  time  of  the  study.  The  remaining  third  lived  at 
home. 


3.  Coordination  and  case  management  of 
existing  services. 

Representatives  in  all  but  one  county 
named  educational  services  and  family  sup- 
port services  a£  one  of  their  top  priorities. 
Substance  abuse  programs  and  transporta- 
tion were  seen  as  critical  needs  by  partici- 
pants in  three-quarters  of  those  counties. 
Certain  youth  were  deemed  to  be  in  particu- 
lar need  of  service: 

1.  Youths  with  delinquent  behavior. 

2.  Young  persons  with  multiple  diagnoses 
problems. 

3.  Developmentally  disabled  youths. 

4.  Older  adolescents  with  educational  defi- 
ciencies. 

5.  Young  adults  with  behavioral  prob- 
lems—arsonists, sex  offenders  and  those 
with  conduct  disorders. 

IDENTIFIED  SERVICE  NEEDS 

Administrators  and  other  staff  working  in 
agencies  responsible  for  youths  in  transition 
echoed  many  of  the  concerns  raised  in  the 
county  meetings. 

"There  is  a  need  for  a  broad  spectrum  of 
services  for  youths  past  the  age  of  eight- 
een." states  William  Waldman.  DYFS  Direc- 
tor. Outpatient  counseling,  case  manage- 
ment services,  individual  case  of  planning 
and  residential  programs  ranging  from 
secure  facilities  to  apartment-based  living 
were  cited  by  Waldman  as  some  of  the  tran- 
sitional programs  which  need  to  be  devel- 
oped or  expanded. 

"More  generic  services  which  are  not  di- 
vided along  divisional  lines  are  needed,"  ac- 
cording to  Cathy  Noblick.  Director  of  TOP. 
"A  variety  of  services  exist,  but  eligibility 
criteria  are  so  restrictive  that  the  services 
are  not  available  to  this  population."  She 
called  for  more  supervised  and  supportive 
living  programs,  particularly  for  youths 
with  multiple  problems  and  diagnoses,  and 
supportive  vocational  programs.  "Many 
youths  are  not  adequately  prepared  for  ca- 
reers, and  jobs  requiring  few  skills  are  in- 
creasingly rare."  she  commented. 

"Poster  parents  need  to  be  trained  to  help 
youths  learn  basis  living  skills  in  their 
homes  starting  at  the  age  of  twelve, "  ac- 
cording to  Gloria  Dowdy,  Executive  Direc- 
tor of  the  New  Jersey  Foster  Parents  Asso- 
ciation. Supervised  apartment  living  pro- 
grams, which  provide  life  skills  training, 
work  experience  and  job  training  were  also 
identified  by  Dowdy  as  of  particular  impor- 
tance, especially  for  children  who  are  "slow 
learners." 

Sue  DonDiego,  former  president  and  one 
of  the  founders  of  the  New  Jersey  Foster 
Parents  Association,  called  for  establishing 
a  support  system  with  a  time-limited  con- 
tract between  adolescents  and  their  foster 
parents.  'Funding  should  be  provided  to 
foster  families  for  Medicaid,  liability  insur- 
ance and  the  costs  of  maintaining  a  car. 
Also  the  youths  should  be  given  living  al- 
lowances," she  commented. 

"We  need  to  do  something  different  with 
the  services  we  have."  stated  Jeffrey 
Fleischer  of  the  New  Jersey  Youth  Advo- 
cate Program.  "We  need  to  broaden  our 
services  to  include  families.  We  talk  about 
family  and  the  importance  of  unity  but  we 
don't  provide  for  it.  We  don't  work  with  the 
family  when  the  youth  is  in  foster  care  or 
institutions.  When  the  youngster  is  out  at 
eighteen,  nineteen,  twenty,  he  had  a  need  to 
reunite  and  resolve  the  family  issues." 

Fleischer  contends  that  emphasis  should 
be  placed  on  providing  this  group  of  youths 
with  vocational  training  and  places  to  live, 
both  independent  living  and  structured 
group  situations  in  the  community. 
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EFFORTS  TO  ADDRESS  THE  PROBLEM 

In  August,  1985.  the  state  legislature  en- 
acted a  supplemental  appropriation  of  $1.8 
million  to  provide  services  to  "aging  out 
youth"  under  the  jurisdiction  of  the  Depart- 
ment of  Human  Services.  This  funding  has 
been  reauthorized  each  year  and  is  now  part 
of  the  line  item  budget.  These  monies  have 
t>een  used  to  develop  and  expand  several 
programs  across  the  state  and  to  fund  the 
continuation  of  programming  for  develop- 
mentally  disabled  young  adults  past  the  age 
of  eighteen. 

New  Jersey  has  also  received  nearly  $1.5 
million  from  the  federal  government  under 
the  provisions  of  Title  IV-I.  L.  of  the  Social 
Security  Act  for  Fiscal  Year  1987,  according 
to  Chad  Consuegra,  D"YPS  Administrative 
Analyst.  However,  these  funds  can  only  be 
used  for  low-income  youths  between  the 
ages  of  sixteen  and  eighteen. 

The  Department  of  Human  Services  set 
up  an  interdepartmental  committee  to  ex- 
amine this  issue  in  early  1985.  and  three  di- 
visions—Division of  Developmental  Disabil- 
ities (DDD).  Division  of  Mental  Health  and 
Hospitals  (DMH&H)  and  DYFS— have 
funded  needs  assessments  on  the  "aging 
out"  issue.  Family  Services  of  Burlington 
County  conducted  the  needs  assessment  of 
the  mental  health  population  for  DMH&H; 
York  Associates  implemented  as  a  study  of 
developmentally  disabled  young  persons  for 
DDD;  and  Association  for  the  Advancement 
of  the  Mentally  Handicapped  (AAMH)  of 
Elizabeth  engaged  in  an  assessment  of  the 
needs  of  DYFS  young  persons.  All  three  of 
the  assessment  projects  concluded  that 
there  was  a  need  for  better  coordination 
among  agencies,  development  of  case  maji- 
agement  systems  which  ensure  that  appro- 
priate planning  and  linkages  occur,  and 
greater  accountability  in  the  service  deliv- 
ery system. 

The  Legislative  and  Policy  Committee  of 
the  Statewide  Human  Services  Advisory 
Committee  has  prepared  policy  papers  on 
this  issue  which  call  for  coordinating  and 
planning  services  for  this  population. 

New  Jersey  is  one  of  a  handful  of  states 
across  the  country  that  has  begun  to  ad- 
dress the  problem  of  serving  youths  over 
the  age  of  eighteen.  Some  steps  have  been 
taken  to  improve  the  coordination  of  serv- 
ices, and  several  programs  have  been  devel- 
oped to  provide  transitional  services.  Howev- 
er, much  more  needs  to  be  done. 

"Federal  leadership  is  needed."  states 
Waldman.  Director  of  DYFS.  "The  federal 
government  needs  to  establish  a  ijolicy 
framework,  provide  a  modest  funding 
stream  and  stimulate  designation  of  a  lead 
social  service  agency. 

"Current  federal  child  welfare  statutes 
which  restrict  funding  and  eligibility  for 
youths  aged  eighteen  and  over  obviously 
impact  negatively  on  New  Jersey's  efforts  to 
help  this  population.  Any  major  expansion 
of  services  would  probably  require  a  large 
outlay  of  state  aid."  Waldman  continued. 

"The  costs  are  high— but  they  need  to  be 
compared  to  the  invisible  costs  of  our  cur- 
rent approach.  It  is  resisonable  to  assume 
that  many  of  the  young  persons  who  leave 
the  DYFS  system  will  end  up  relying  on 
publicly-funded  programs  for  extended  peri- 
ods of  time  unless  they  can  acquire  the 
skills  and  support  necessary  to  cope  in  our 
complex  society.  The  costs  to  the  taxpayer 
can't  be  measured,  but  they  are  likely  to  be 
substantial.  The  loss  in  human  potential 
could  affect  our  society  for  generations  to 
come." 


CHANCING  THE  SYSTEM 

What  changes  must  be  made  in  order  to 
develop  a  more  responsive  service  delivery 
system?  Key  individuals  in  organizations 
working  with  older  adolescents  throughout 
the  state  offer  their  ideas. 

Jefferey  Fleischer.  Director/Vice  Presi- 
dent, New  Jersey  Youth  Advocate  Program: 
The  current  system  needs  to  be  unified. 
There  are  twelve  state  agencies  dealing  with 
this  population.  These  organizations  are 
fragmented,  have  different  missions  and 
often  don't  work  together  or  talk  to  each 
other. 

We  need  a  unified  case  management 
system  which  doesn't  end  when  the  youth 
turns  eighteen. 

Meanwhile,  funding  for  institutional  care 
should  be  redirected  into  other  programs, 
including  small  family-like  programs  in  the 
community. 

William  Waldman.  Director.  D'YFS: 
Better  coordination  of  services  between  the 
Department  of  Human  Services  and  other 
departments,  including  Education  and 
Health,  would  certainly  begin  to  alleviate 
the  problem. 

However,  in  order  to  bring  about  changes 
in  the  service  delivery  system,  there  has  to 
be  a  constituency  advocating  for  that 
change. 

Sidney  Blanchard,  Director,  AAMH: 
There  needs  to  be  a  plan  for  preparing 
young  people,  starting  at  fourteen  or  fifteen 
for  the  transition  to  adulthood.  In  addition, 
DYFS  services  and  adult  services  should  l)e 
coordinated  more  carefully,  so  that  we 
eliminate  the  gaps. 

Larry  J.  Lockhart.  Deputy  Chief  of  Staff, 
DHS:  We  need  more  comprehensive  delivery 
of  services. 

Sue  DonDiego.  Former  President.  New 
Jersey  Foster  Parents  Association:  Foster 
parents  who  take  in  older  adolescents  need 
and  deserve  more  support.  For  example, 
there  should  be  a  mandated,  ongoing  train- 
ing program  to  assist  them  in  coping  with 
adolescents,  and  teaching  them  life  skills. 

Respite  care  for  those  foster  parents 
should  be  provided,  since  older  adolescents 
have  more  emotional  and  physical  prob- 
lems—including AIDS.  Also,  foster  parents 
working  with  older  adolescents  need  in- 
creased reimbursement.  At  present,  they 
cannot  afford  to  take  them  in. 

ACNJ  RECOMMENDATIONS 

Obviously,  concern  has  been  growing  for 
some  time  both  in  the  public  and  private 
sectors  that  today's  children  in  transition 
will  become  tomorrow's  problematic  adults. 
An  ACNJ-sponsored  child  welfare  survey 
showed  that  a  major  impediment  to  moving 
young  people  through  the  system  was  a  lack 
of  services  for  the  aging  outOjopulation. 
ACNJ  was  asked  to  address  this  issue  in 
some  formalized  fashion;  therefore,  at  its 
Annual  Conference  in  October,  1987,  ACNJ 
staff  organized  a  workshop  entitled  "Ready 
or  Not,  Here  We  Come:  Aging  Out  of  the 
System." 

The  workshop,  moderated  by  Mary  Wells. 
Executive  Director  of  Family  Services  of 
Burlington  County  and  ACNJ  Board 
member,  was  enthusiastically  received  by  an 
audience  of  service  staff,  parents  and  ad- 
ministrators. Panelists  included  Larry  J. 
Lockhart.  Deputy  Chief  of  Staff  for  DHS, 
Peter  Oliphant.  Policy  Analyst  for  DHS: 
Catherine  B.  Phillips.  Family  Services  Spe- 
cialist for  DYFS;  and  Linda  Wood,  writer/ 
consultant.  Not  only  did  the  workshop  bring 
together  an  outstanding  group  of  experts  In 
a  public  forum,  it  produced  a  dedicated,  in- 
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formed  core  of  citizen  advocates  who  have 
agreed  to  become  actively  involved  in  the 
issue  of  youth  in  transition. 

Amon  g  the  results  of  the  workshop  was  a 
list  of  ■ecommendations  developed  by  the 
particip  mts  on  ways  to  improve  services  to 
youths  16  and  over  at  risk  of  "aging-out." 
The  toi  I  administrative  priority  the  work- 
shop id  >ntified  was  the  development  of  a 
comprel  lensive.  coordinated  services  system 
with  tw  o  main  components:  a  mechanism 
for  trar  sferring  cases  among  divisions  and 
departiqents  of  state  and  local  governments; 
community-based  central  intake 
;o  screen  youtlis,  beginning  at  age 
and  identify  appropriate  service 
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broader  and  more  varied  serv- 

be  made  available  to  these  youths. 

they  should  be  trained  in  basic 

and  Independent  living  skills,  such 

um^  relations  and  sexual  awareness 

as  well  as  health  care  and 

travel  training,  food  awareness  and 

and  money  management, 
assistance    must    be    given    to    the 
this  age  group  in  exploring  social 
recifeational  opportunities  and  in  find- 
emp  oyment  and  housing.  Greater  em- 
sl  iould  be  placed  on  job  skill  develop- 
VI  icational   guidance,   job   placement 
on-  he- job    services.    Housing    options 
made  more  available  and  accessible 
people    and    their    families    and 
support    groups— options    such    as 
or    single    rooms,    residential 
centers,  hospitals,  group  homes, 
halfway   houses  for  youths  with  sub- 
problems  or  those  leaving  the 
system, 
■phaseout"  of  standard  programs 
these  youth  also  need  advocacy 
to  assist   them   in  obtaining  or 
their   entitlements— Supplemental 
Income.     Social     Security,     food 
l|Iedicaid  and  welfare. 

of    these     older    adolescents- 
biological,  adoptive  of  foster  fami- 
additional    services    as    well    to 
family    ties    whenever    possible, 
would  mclude  individual  and 
cojunseling,  parenting  education  and 
services, 
governmental  agencies  themselves 
reevaluate  and  update  their  serv- 
first  step  is  to  conduct  a  survey  of 
yoling  people  and  their  families  to 
th^ir  perception  of  services  needed, 
data  base  should  be  established 
prbvides  information  on  the  charac- 
ind  needs  of  youths  in  transition, 
must  be  enacted  to  clarify  the  re- 
ies  of  the  state  to  youths  aged 
and  older.  Special  services  should 
toward  targeted  segments  of  this 
ij— developmentally  disabled  yftuths 
problems;    chemically    de- 
'ouths  with  histories  of  emotional 
and/or  court  involvement;  and  ag- 
jfouths. 

for  these  services  must  be  ex- 
a  planned  basis.  These  additional 
should  be  phased  in  over  a  period  of 
evaluation   of   youths  receiving 
should  t>e  conducted  to  deter- 
savings  vis-a-vis  other  pub- 
programs. 
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NEXT  STEPS 

level  of  agreement  exists  among 

professionals  across  the  state  on  the  types 

that  need  to  be  made  in  order  to 

youths  in  transition  to  adult  status. 

ssue  is  how  to  translate  these  rec- 

into  reality.  Waldman  aptly 


summed  up  the  next  step:  "In  order  to  bring 
about  changes  .  .  .  there  has  to  be  a  con- 
stituency advocating  for  change."  That  con- 
stituency has  begun  to  form.  As  a  result  of 
the  efforts  of  several  organizations,  a  legis- 
lative hearing  was  held  on  March  24.  1988 
which  included  testimony  on  "aging-out."  It 
is  importaint  that  individuals  and  organiza- 
tions around  the  state  join  the  effort  and 
publicize  the  need  for  services  to  policymak- 
ers and  administrators  at  the  county  and 
state  level. 

As  the  Association  has  proven  over  the 
years,  it  does  not  take  huge  numbers  of 
people  or  large  amounts  of  money  to  bring 
about  legislative  and  policy  changes.  It 
takes  a  few  leaders  with  a  nucleus  of  com- 
mitted individuals  who  are  willing  to  speak 
out  on  behalf  of  the  children  and  youth  of 
the  state.* 


DRUG  FREE  AMERICA  BY  1995 

•  Mr.  BOSCHWITZ.  Mr.  President, 
few  problems  in  our  society  cause  as 
much  concern  to  me  and  the  people  I 
represent  as  the  widespread  use  of 
drugs.  Ten  percent  of  the  population 
uses  drugs  at  least  once  a  month,  and 
37,000  people  a  year  suffer  drug-relat- 
ed deaths. 

Earlier  this  year.  I  worked  with  a 
number  of  Senators  to  develop  a  com- 
prehensive drug  policy  statement.  We 
endorsed  an  approach  that  would 
work  to  limit  both  supply  and  demand. 
It  would  build  on  our  past  successes 
and  learn  from  our  past  failures  in  the 
war  on  drugs.  It  would  set  as  its  ulti- 
mate goal  the  achievement  of  a  drug- 
free  America. 

This  statement  is  comprehensive,  of- 
fering a  variety  of  ways  to  curtail  drug 
use.  As  the  Senate  prepares  to  debate 
major  drug  legislation.  I  especially 
want  to  draw  my  colleagues'  attention 
to  the  approach  embodied  in  those 
proposals.  It  makes  clear  that  recre- 
ational drug  use  will  no  longer  have 
tacit  approval.  It  works  to  deprive  the 
seller  of  the  user,  and  it  includes  a  no- 
tification period  to  make  clear  that  a 
new  program  is  going  into  effect. 

I  believe  this  approach  is  one  that 
offers  real  hope  in  the  war  on  drugs, 
and  I  commend  it  to  my  colleagues  at- 
tention. 

I  ask  that  a  statement  entitled 
•Achieving  a  Drug  Free  America"  be 
printed  in  the  Record. 

The  statement  follows: 

Achieving  a  Druc-Pree  America  by  1995 

America  is  losing  its  battle  against  drugs. 
Drug  arrests,  drug  seizures  and  prison  sen- 
tences for  drug  dealers  are  all  up.  But  the 
price  of  drugs  is  falling,  and  availability  is 
increasing.  The  police  know  we  are  losing 
the  drug  war.  Pushers  know  it.  Parents 
know  it.  Even  school  children— perhaps  es- 
pecially school  children— know  it. 

In  the  process  of  losing  the  drug  war,  we 
are  creating  huge  profits  for  organized 
crime,  complicating  relations  with  our  allies, 
creating  incentives  to  corrupt  our  police  and 
enlist  our  young  people  in  crime  and— per- 
haps most  importantly— we  are  demonstrat- 
ing America's  ability  to  fail. 

Our  current  efforts  fall  far  short  of  what 
is  needed  to  win.  Despite  the  impressive  rise 


in  law  enforcement  efforts,  the  supply  of  il- 
legal drugs  has  increased  in  recent  years. 
The  demand  for  drugs  creates  and  sustains 
the  illegal  drug  trade.  To  win  the  war 
against  drugs,  we  must  deprive  the  drug 
seller  of  the  drug  buyer,  the  user,  and  there- 
by take  the  profits  out  of  the  drug  trade. 
That  goal  can  only  be  accomplished  by  dra- 
matically reducing  the  demand  for  illegal 
drugs.  Thus,  winning  the  drug  war  not  only 
requires  that  we  do  more  to  limit  supply, 
but  that  we  refocus  our  efforts  to  reduce 
demand. 

We  must  decide,  as  a  nation,  whether  we 
really  want  to  win  our  fight  against  drugs, 
or  just  put  up  a  good  show.  We  believe  we 
must  win;  we  believe  we  can;  and  we  believe 
we  know  how. 

Our  goal  is  to  make  America  drug  free  by 
1995.  Any  lesser  goal  is  neither  acceptable 
nor  worthy  of  the  American  people. 

THE  COSTS  OF  FAILURE 

The  costs  of  drug  use  in  the  United  States 
are  large  and  growing.  More  than  23  million 
Americans  use  drugs  at  least  monthly,  in- 
cluding more  than  six  million  who  use  co- 
caine. The  best  available  evidence  is  that 
half  of  all  high  school  seniors  have  used  ille- 
gal drugs  at  least  once,  and  over  twenty-five 
percent  use  drugs  at  least  monthly. 

Drug  use  extends  throughout  our  society. 
Rural  areas  are  nearly  as  heavily  impacted 
as  big  cities;  college-bound  students  nearly 
as  likely  to  use  drugs  as  non-college-bound. 
Forty  percent  of  doctors  in  our  nation's  hos- 
pitals are  thought  to  use  illicit  drugs.  Sub- 
stantial proportions  of  young  people  who 
apply  to  join  local  police  forces  show  signs 
of  cocaine  use. 

Those  who  argue  for  legalizing  drugs 
ignore  the  tremendous  cost  of  drugs  on  soci- 
ety as  well  as  on  those  who  use  them.  For 
example: 

Over  30,000  people  were  admitted  to  emer- 
gency rooms  in  1986  with  drug-related 
health  problems,  including  nearly  10.000  for 
cocaine  alone. 

Ten  to  15  percent  of  all  highway  fatalities 
involve  drug  use. 

It  is  estimated  that  one  of  every  ten  Amer- 
icans who  went  to  work  this  morning  had 
their  productivity  Impaired  by  substance 
abuse. 

Drug  users  are  three  times  as  likely  to  be 
involved  in  on-the-job  accidents,  are  absent 
from  work  twice  as  often,  and  incur  three 
times  the  average  level  of  sickness  costs  as 
non-users. 

Virtually  all  experts  agree  there  is  a 
strong  link  between  teenage  suicide  and  use 
of  illegal  drugs. 

The  connection  between  drugs  and  crime 
is  also  well-proven.  Eight  of  ten  men  arrest- 
ed for  serious  crimes  in  New  York  City  test 
positive  for  cocaine  use. 

Drug  use  in  the  workplace  costs  our 
nation  as  much  as  $100  billion  annually  in 
lost  productivity. 

Eliminating  these  direct  effects  of  drug 
use  requires  that  we  eliminate  drugs  from 
society. 

ASSESSMENT  OF  CURRENT  EFFORTS 

Substantial  increases  in  funding  and  re- 
sources have  been  made  available  in  recent 
years  to  combat  the  drug  problem,  with 
spending  for  interdiction,  law  enforcement 
and  prevention  up  by  100  to  400  percent. 
And  these  programs  are  producing  results: 
Seizures  of  cocaine  are  up  from  1.7  tons  in 
1981  to  27.2  tons  in  1986;  Drug  Enforcement 
Administration  drug  convictions  doubled  be- 
tween 1982  and  1986;  and,  the  average  sen- 
tence for  Federal  cocaine  convictions  rose 


by  35  percent  during  this  same  period.  Fed- 
eral funding  has  permitted  programs,  such 
as  the  "DARE"  Program  in  Los  Angeles,  to 
bring  drug  education  into  thousands  of 
classrooms.  Thus,  recent  funding  increases 
have  not  been  wasted. 

However,  these  efforts  have  not  reduced 
the  overall  availability  of  drugs  in  America, 
nor  produced  significant  reductions  in  drug 
use.  The  Department  of  Health  and  Human 
Services  reports  that  drugs  are  cheaper  and 
more  available  than  ever,  and  evidence  on 
drug  use  shows— at  best— only  modest  de- 
clines. Use  of  the  most  dangerous  drugs, 
such  as  inhalants  and  LSD.  is  up  compared 
with  levels  in  the  early  1980s. 

The  overwhelming  evidence,  based  both 
on  scientific  models  like  those  used  in  the 
recent  Rand  Corporation  study  and  on 
America's  experience  over  the  last  decade,  is 
that  drug  interdiction  programs  by  them- 
selves cannot  raise  the  market  price  of  most 
illegal  drugs  enough  to  reduce  drug  use  sub- 
stantially. As  the  Rand  study  pointed  out, 
the  value  of  cocaine  is  multiplied  208  times 
as  it  moves  from  the  farm  to  Main  Street. 
USA,  and  there  are  enough  different  grow- 
ing areas  and  smuggling  routes  to  guarantee 
that  interdiction  alone  cannot  produce  vic- 
tory in  the  war  against  drugs. 

Similarly,  while  education  is  clearly  an 
avenue  that  must  be  pursued,  the  existing 
evidence  provides  little  basis  for  believing 
that  education  programs  that  simply  pro- 
vide information  about  drugs  significantly 
reduce  drug  use  by  young  people.  In  fact, 
levels  of  drug  use  appear  to  be  very  high 
among  the  best  educated  and  most  sophisti- 
cated social  groups,  and  one  comprehensive 
review  of  the  available  studies  concluded 
that  "by  far  the  largest  number  of  studies 
have  found  no  effects  of  drug  education  on 
use." 

A  STRATEGY  FOR  MAKING  AMERICA  DRUG  FREE 

All  of  the  evidence  we  have  available 
today  suggests  that  efforts  to  attack  the 
supply  of  drugs  will  not  succeed  unless  they 
are  accompanied  by  efforts  to  attack  the 
demand.  As  long  as  strong  demand  is 
present,  high  potential  profits  will  attract  a 
supply  to  meet  that  demand. 

A  serious  attack  on  the  demand  side  will 
require  a  substantial  commitment  from  the 
American  public.  Most  of  the  23  million 
Americans  who  now  use  drugs  are  not  part 
of  the  "underclass"  or  "counterculture.  " 
Many  drug  users  work,  pay  taxes  and  vote. 
Their  use  of  drugs  could  not  occur  if  it  were 
not  condoned  by  the  rest  of  society.  A  seri- 
ous attack  on  the  demand  side  means  telling 
these  23  million  people  to  change  their  be- 
havior. If  we  are  not  willing  to  do  that,  we 
cannot  and  will  not  win  the  war  on  drugs. 

One  key  to  success  is  to  catch  and  pros- 
ecute more  drug  users.  Given  the  current 
level  of  resources,  drug  users  correctly  per- 
ceive that  their  chances  of  detection  are  vir- 
tually nil.  Moreover,  they  recognize  that 
police,  prosecutors  and  judges  are  reluctant 
to  prosecute  them  in  a  system  which  offers 
few  appropriate  sentencing  alternatives. 

Penalties  for  drug  users  must  be  based  on 
the  principle  of  "measured  response, "  with 
the  primary  goal  being  deterrence.  Revoca- 
tion of  drivers  licenses,  suspension  of  eligi- 
bility for  government  programs,  supervised 
probation/rehabilitation  and  asset  forfeit- 
ure are  appropriate  alternatives  to  prison 
sentences  for  first-time  drug  users.  The  key 
is  to  ensure  that  these  penalties  are  actually 
imposed  on  all  convicted  drug  users,  without 
exception. 

Our  approach  to  the  drug  problem  must 
be  tempered  with  compassion  for  drug  ad- 


dicts. But  our  compassion  must  extend  as 
well  to  the  victims  of  drug-related  crime  and 
to  the  millions  of  potential  drug  users  who 
will  suffer  if  we  are  not  successful  in  win- 
ning this  fight.  Thus,  while  rehabilitation 
and  treatment  programs  are  an  important 
component  of  an  effective  program,  they 
should  be  conducted  in  conjunction  with, 
not  in  place  of,  tough  law  enforcement. 

Drug  testing  is  clearly  an  effective  tool  for 
reducing  use.  Over  50  percent  of  America's 
Fortune  500  corporations  have  instituted 
drug  testing  programs,  and  available  data 
indicate  that  these  programs  have  resulted 
in  dramatic  reductions  in  usage.  For  exam- 
ple, the  Southern  Pacific  Railroad,  which 
has  had  a  drug  testing  program  since  1984, 
reports  that  drug  use  has  been  cut  by  75 
percent.  And  the  Department  of  the  Navy 
reports  that  its  comprehensive  testing  pro- 
gram reduced  drug  use  from  33  percent  in 
1980  to  10  percent  in  1985. 

Finally,  winning  requires  a  continuation 
and  expansion  of  the  "zero  tolerance"  ap- 
proach. Zero  tolerance  Is  a  way  of  stating 
society's  commitment  to  succeed  in  the 
fight  against  drugs.  Zero  tolerance  means 
that  we  are  determined  to  absolutely  elimi- 
nate drugs  from  our  schools,  our  highways, 
our  workplaces  and  ultimately  from  our  cul- 
ture. 

1995:  PROGRAM  FOR  A  DRUG  FREE  AMERICA 

Our  goal  is  to  make  America  drug  free  by 
1995.  The  steps  described  below  can  achieve 
that  goal. 

A.  Further  Efforts  to  Limit  Supply:  First, 
we  believe  that  further  efforts  to  limit  the 
supply  of  drugs  are  an  essential  part  of  any 
comprehensive  drug  policy.  We  propose  a 
number  of  steps  to  increase  both  enforce- 
ment resources  and  penalties  for  drug  sup- 
pliers, including: 

A  death  penalty  for  drug  kingpins  and 
drug-related  murders. 

A  "three- time-loser"  for  dealers,  with  man- 
datory life  sentences  for  third-time  drug 
trafficking  offenses. 

Increased  interdiction  efforts,  including 
improved  border  patrol  detection  capabili- 
ties. 

Expanded  efforts  at  international  eradica- 
tion through  bilateral  and/or  multilateral 
cooperative  efforts. 

Increased  domestic  eradication  efforts  to 
reduce  domestic  production  of  marijuana 
and  other  drugs. 

Tighter  controls  on  precursor  chemicals 
used  to  make  illegal  drugs. 

A  "Bounty  Hunter"  statute  providing  re- 
wards for  those  who  provide  information 
leading  to  the  capture  of  drug  dealers. 

Efforts  to  limit  recidivism,  including  a 
lifetime  requirement  for  detailed  financial 
reporting  by  convicted  drug  dealers  and  re- 
quired drug  testing  of  parollees. 

Further  toughening  penalties  for  selling  to 
minors  or  for  using  minors  to  sell  drugs,  in- 
cluding a  mandatory  ten  year  sentence  for 
the  first  offense  and  life  without  parole  for 
the  second  offense. 

Increase  penalties  for  use  of  weapons  in 
conjunction  with  drug  trafficking  to  a  mini- 
mum sentence  of  five  years,  and  a  minimum 
of  ten  years  for  offenses  involving  an  auto- 
matic weapon. 

Halting  drug  dealing  by  juveniles  by  in- 
creasing juvenile  jjenalties  and  holding  par- 
ents to  a  higher  level  responsibility. 

Protecting  the  integrity  of  law  enforce- 
ment by  requiring  state  and  local  govern- 
ments to  implement  random  testing  of  law 
enforcement  officers. 

B.  A  Full-Scale  Assault  on  the  Demand  for 
Drugs:  As  indicated  above,  we  do  not  believe 


that  supply  reduction  efforts  alone  will  ever 
be  sufficient  to  win  the  war  on  drugs.  We 
propose  a  full-scale  assault  on  drug  demand, 
based  on  the  principles  of  zero  tolerance 
and  measured  response.  Continued  empha- 
sis on  education,  prevention  and  rehabilita- 
tion, and  additional  research  into  promising 
techniques  in  all  these  areas,  is  important. 
However,  we  also  support  increasing  the 
level  of  law  enforcement.  However,  we  also 
support  increasing  the  level  of  law  enforce- 
ment resources  targeted  at  drug  users,  and 
we  believe  special  efforts  should  be  made  to 
make  schools,  transportation,  workplaces 
and  prisons  competely  drug  free. 

1.  Target  Users:  Drug  users  must  face  a 
higher  probability  of  apprehension  and  face 
innovative  penalties  in  order  to  deter  usage 
and  dry  up  demand.  Innovative  punish- 
ments must  be  developed  to  provide  a 
"measured  response"  to  drug  use.  Specifical- 
ly: 

Increased  law  enforcement  resources  will 
be  targeted  at  those  who  violate  the  law  by 
using  illegal  drugs.  Additional  law  enforce- 
ment officers,  prosecutors  and  judges  would 
be  £idded  specifically  to  apprehend  and  pros- 
ecute drug  users. 

Fines  and  asset  forfeiture  laws  will  be 
strengthened  to  impose  stiff  fines  on  users 
and  make  seized  assets  more  readily  avail- 
able to  local  authorities  to  fund  additional 
enforcement  activities. 

Drivers  licenses  and  other  governmental 
privileges  will  be  revoked  for  drug  users. 
Specifically,  those  convicted  of  drug  use  will 
lose  eligibility  for  programs  such  as  student 
loans.  FHA  loans,  etc.  Repeat  offenders 
could  lose  eligibility  for  all  Federal  aid. 

Rehabilitation  and  probation  will  also  be 
expanded  as  alternative  sentences  for  drug 
users.  Convicted  drug  users  routinely  would 
l>e  required  to  participate  in  drug  rehabilita- 
tion programs,  including  drug  testing,  as  the 
only  alternative  to  incarceration.  Those 
with  sufficient  resources  would  be  required 
to  finance  the  rehabilitation  programs  from 
their  own  funds. 

Additional  funding  for  research  will  be 
provided  to  develop  a  better  understanding 
of  the  adverse  health  consequences  of  drug 
use.  to  find  improved  techniques  for  reha- 
biliUting  drug  addicts  and  preventing  use. 
etc. 

A  nationwide  awareness  campaign  will  be 
conducted  for  the  six  months  prior  to  the 
implementation  of  these  new  penalties  to 
inform  drug  users  that  they  can  no  longer 
expect  to  use  drugs  with  impunity,  and  to 
explain  the  system  of  penalties  to  which 
drug  users  will  be  subject.  The  message  will 
be  that  people  who  possess  and  use  drugs 
will  be  punished. 

2.  Makes  Schools  Drug  Free:  The  Secretary 
of  Education  has  reported  that  strong  en- 
forcement, parental  and  law  enforcement 
involvement,  and  tough  penalties  are 
needed  to  get  drugs  out  of  the  schools.  To 
encourage  adoption  of  these  policies,  the 
Federal  government  will: 

Restrict  funding  under  the  Drug  Free 
Schools  and  Communities  Act  to  schools 
with  zero  tolerance  progran\s.  including  pa- 
rental notification  and  automatic  suspen- 
sion/expulsion. 

Authorize  drug  testing  as  an  optional  com- 
ponent of  zero  tolerance  programs  in 
schools. 

Withhold  funds  from  colleges  that  fail  to 
implement  the  provisions  of  the  1986 
Higher  Education  Act  requiring  drug-free 
campuses. 

3.  Make  Transportation  Drug-Free:  The 
Department   of   Transportation   has   taken 
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I  Lse  UMTA  to  withhold  funds  from 
transit  system  not  implementing 
detection,  compliance,  treat- 
enforcement  programs. 

highway  funding   from   states 
to:  (1 )  Administer  drug  tests  to  all 
af-rested  for  drunk  driving;  (2)  auto- 
revoke  drivers  licenses  for  those 
p  jsitive  on  urine  tests  as  well  as  for 
I  onvicted  of  drug  possession;  and. 
successful  completion  of  a  drug 
program   as   a   condition   of 
for  a  drivers  license. 
Workplaces  Drug  Free:  The  strong 
of  a  relationship  between  work- 
and  drug  use  calls  for  an  all- 
on  drug  use  in  the  workplace. 
,  Congress  will: 
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yrite   drug   testing  for  Members   of 
and  Congressional  staff  and  en- 
nembers    to    implement    random 
prpgrams. 

Prisons  Drug  Free:  If  there  is  to 

of  rehabilitating  inmates,  espe- 

incarcerated  for  drug  offenses. 

eliminate    drugs    entirely    from 

nation's  prisons.  To  achieve  this 


tougher    penalties    for    anyone 
<  rugs  into  Federal  prisons,  with  a 
'    ten-year   sentence    for   anyone 
drugs  into  a  Federal  prison. 
Implemi  nt  drug  testing  inside  prisons. 

;  irisoners  who  use  drugs  with  mini- 
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BUD0ET  IMPACT  OP  PSLIC 
NOTES 

CtlLES. 


Mr.  President,  recent- 

las  been  a  great  deal  of  atten- 

to  the  savings  and  loan  crisis. 

incompetence  and  poor  re- 

?conomic      conditions      have 

industry  into  a  financial 

Estimates   of   the   resources 

to  shore  up  insolvent  thrifts 

as  $80  billion,  which  is  far 

of  PSLIC  reserves  and  pro- 

iilcome.    Last    year.    Congress 

resolve  the  thrift  crisis.  The 

ve  Equality  Banking  Act  of 

authorized  a  recapitalization  plan 

industry  which  infused  $10.8 

PSLIC.  I  expressed  grave 

about    this    recapitalization 

only  was  the  spending  art- 

deiigned   to   be   off   budget;    it 

lidn't     provide    enough     re- 


sources to  clean  up  the  problem.  I  am 
further  concerned  that  there  has  been 
no  subsequent  congressional  action 
since  the  1987  act  while  the  thrift 
crisis  continues  to  grow  by  an  estimat- 
ed $1  billion  a  month. 

The  Federal  Home  Loan  Bank  Board 
has  been  confronting  the  problem  on  a 
case-by-case  basis,  merging  or  liquidat- 
ing insolvent  institutions.  PSLIC  had 
projected  handling  259  cases  in  1988 
and  1989.  So  far  in  1988,  102  restruc- 
turings and  liquidations  have  been  an- 
nounced with  PSLIC  assistance  total- 
ing more  than  $20  billion.  Almost  half 
of  these  have  occurred  in  the  last 
month  alone.  This  high  caseload  and 
concentrated  activity  in  the  past 
month  raises  serious  questions  about 
the  manner  in  which  PSLIC  is  resolv- 
ing these  cases  given  the  fact  that  the 
PSLIC  reserves  are  so  greatly  deplet- 
ed. 

Because  the  recapitalization  plan 
didn't  provide  sufficient  cash  to 
handle  this  caseload,  PSLIC  has  been 
heavily  leveraging  its  insufficient  re- 
serves. PSLIC  has  been  issuing  a  large 
number  of  promissory  notes  backed  by 
the  fund's  future  resources.  As  of 
August  31,  1988,  the  PSLIC  had  issued 
a  total  of  approximately  $10.2  billion 
of  these  notes.  This  leveraging  is  of 
concern  for  two  reasons.  Pirst,  such 
heavy  use  of  notes  tends  to  obscure 
the  immediate  problem  and  merely 
provides  a  stopgap  solution.  Second, 
these  notes  pledge  future  income, 
which  encumbers  resources  many 
years  in  advance  and  severely  limits 
PSLIC's  ability  to  deal  with  future 
contingencies. 

The  more  immediate  concern  I  wish 
to  discuss  today,  however,  deals  with 
how  these  notes  are  counted  in  calcu- 
lating the  Pederal  deficit.  Recently 
there  have  been  some  curious  state- 
ments reported  in  the  press  regarding 
the  timing  of  case  resolution  actions  of 
the  PSLIC.  Specifically,  these  state- 
ments have  intimated  that  the  recent 
rash  of  bailouts  have  been  driven  by  a 
pending  October  1  change  in  the  way 
in  which  these  notes  are  scored 
against  the  Pederal  deficit. 

As  chairman  of  the  Budget  Commit- 
tee, I  would  like  to  clarify  the  score- 
keeping  process  for  PSLIC  notes.  The 
Pederal  budget  now  includes  the 
entire  amount  of  these  notes  as  budget 
authority  and  outlays  when  they  are 
issued,  even  though  the  cash  pay- 
ments for  principal  may  be  spread 
over  as  many  as  15  years.  CBO  and 
OMB  started  using  this  scorekeeping 
in  fiscal  year  1988,  and  the  1987  totals 
for  Pederal  spending  were  adjusted  to 
reflect  this  change.  So  as  it  stands,  it 
makes  no  difference  whether  these 
notes  are  issued  on  September  30  or 
October  1,  1988.  They  cost  exactly  the 
same  amount  on  either  date  and  still 
add  to  the  Pederal  deficit. 

Furthermore,  the  chairman  of  the 
Pederal  Home  Loan  Bank  Board  has. 


September  15,  1988 


September  15,  1988 
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until  recently,  been  pushing  for  Con- 
gress to  back  PSLIC  notes  with  the 
full  faith  and  credit  of  the  Govern- 
ment. While  this  may  be  a  symbolic 
gesture  necessary  to  maintain  full  in- 
vestor confidence  in  PSLIC  issues, 
such  an  action  would  have  absolutely 
no  impact  on  the  Pederal  deficit  for 
scorekeeping  purposes.  In  fact,  the 
change  in  the  maimer  in  which  these 
notes  are  treated  in  the  budget  in 
large  part  was  triggered  by  the  fact 
that  these  notes  are  already  effective- 
ly federally  backed. 

I  read  in  the  Wall  Street  Journal 
yesterday  that  Chairman  Wall  has 
withdrawn  his  request  for  congression- 
al action  and  instead  will  ask  the  At- 
torney General  for  a  legal  opinion 
that  such  notes  already  carry  the  full 
faith  and  credit  of  the  Pederal  Gov- 
ernment. Clearly,  from  a  budgetary 
perspective,  such  an  opinion  is  urmec- 
essary.  These  notes  are  already  recog- 
nized and  recorded  as  a  Pederal  obliga- 
tion. I  would  add,  however,  that  un- 
constrained issuance  of  these  notes 
presents  a  very  serious  budget  con- 
cern. The  lack  of  any  restriction  on 
the  volume  of  these  notes  means  that 
PSLIC  has  free  draw  on  the  Treasury 
unconstrained  by  the  Congress  or  the 
executive  branch. 

Now  clearly  we  have  a  serious  prob- 
lem here,  which  is  going  to  be  very 
costly  to  resolve.  Decisive  action 
cannot  be  postponed  while  the  crisis  is 
escalating  at  an  estimated  rate  of  $1 
billion  per  month.  Actions  which  have 
taken  place  so  far  have  seemingly  been 
more  concerned  with  masking  the  true 
extent  of  the  problem  rather  than 
facing  up  to  the  cost.  Case  resolutions 
thus  far  have  been  a  patchwork  job. 
merging  insolvents  together  and  re- 
capitalizing the  new  entity  with  highly 
leveraged  finances.  And  all  the  while, 
we  keep  building  up  billions  of  dollars 
more  of  federally  backed  obligations 
which  will  eventually  have  to  be 
repaid. 

Much  of  the  public  discussion  has 
focused  on  the  impact  of  PSLIC  assist- 
ance on  a  po.ssible  sequestration  under 
Gramm-Rudman.  We  have  passed 
August  15.  the  date  by  which  OMB 
must  lock  in  technical  assumptions 
about  PSLIC  spending.  As  a  result,  all 
subsequent  spending  by  PSLIC  for 
1988  and  1989  that  is  not  a  result  of 
new  legislation  will  not  trigger  a  se- 
questration. But,  the  fact  is  that  all  of 
PSLIC's  obligations  are  clearly  Peder- 
al obligations  and  they  add  to  the  Fed- 
eral deficit.  It's  time  we  stop  playing 
budget  games  with  PSLIC  and  start 
facing  this  problem  in  an  honest  and 
straightforward  fashion.  Budget  score- 
keeping  should  not  be  used  to  deflect 
attention  from  PSLIC's  sorry  financial 
condition  and  the  immediate  need  for 
further  congressional  action.* 


CATHOLIC  HUMAN 
DEVELOPMENT  OFFICE 

•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  Catholic 
Human  Development  Office  of  the 
Grand  Rapids  Diocese  which  is  now 
celebrating  its  20th  year  as  an  organi- 
zation dedicated  to  the  cause  of  social 
justice.  Twenty  years  ago,  in  the 
summer  of  1968,  this  office  was  estab- 
lished as  a  local  response  to  the  social 
and  political  upheaval  of  the  times. 
1968  was  also  the  year  that  we  lost  Dr. 
Martin  Luther  King,  Jr.,  and  Senator 
Robert  P.  Kennedy,  a  year  of  lost 
hopes  and  dreams. 

The  Catholic  Human  Development 
Office  was  established  to  keep  the  leg- 
acies of  those  slain  leaders  alive.  Its 
mission,  as  stated  in  1968,  was  to  "de- 
velop innovative  programs  to  break 
down  racial  discrimination  and  allevi- 
ate poverty."  The  office  serves  the  11 
county  area  of  western  lower  Michigan 
which  makes  up  the  Roman  Catholic 
Diocese  of  Grand  Rapids. 

It  has  received  the  strong  support  of 
the  diocese  and  from  both  public  and 
private  sources.  It  owes  much  to  the 
vision  of  Bishop  Allan  J.  Babcock  and 
to  the  commitment  of  the  current 
bishop,  Joseph  M.  Breitenbeck,  and  to 
the  tireless  work  of  its  three  directors: 
Calvin  Jeter.  Charles  Calati,  and 
Dennis  Sturtevant.  Its  mission  has 
also  been  advanced  by  the  tireless  ef- 
forts of  its  volunteers,  staff,  and  ad- 
ministration. 

But  it  is  not  only  these  dedicated  in- 
dividuals who  are  in  my  thoughts  on 
this  20th  anniversary.  I  also  think 
about  the  people  who  have  been 
served  by  the  Catholic  Human  Devel- 
opment Office.  I  think  about  the  poor, 
the  disenfranchised,  the  'least  of  the 
children"  who  have  turned  to  this 
office  and  whose  lives  have  been  af- 
fected by  it.  On  this  armiversary,  we 
honor  the  Catholic  Human  Develop- 
ment Office  as  it  rededicates  itself  to 
justice  and  a  decent  life  for  all  those  it 
serves.* 


AGREEMENTS  WITH  FOREIGN 
FIRE  ORGANIZATIONS 

•  Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  voice  my  support  for  Public 
Law  100-428.  This  law  grants  inunedi- 
ate  authority  to  the  Secretary  of  Agri- 
culture to  enter  into  agreements  with 
foreign  fire  organizations  to  assist  in 
our  efforts  to  control  wildfires.  We  are 
all  aware  of  the  fires  which  are  de- 
stroying major  parts  of  Yellowstone 
and  Glacier  National  Parks.  The  men 
and  women  fighting  these  fires  are 
doing  an  outstanding  job.  However, 
these  fires  have  burned  beyond  con- 
trol and  are  taxing  our  Nation's  fire 
control  capabilities.  We  must  take 
every  action  to  stop  the  devastation 
occurring  as  a  result  of  these  fires. 

I>ublic  Law  100-428  will  be  an  effec- 
tive means  of  stemming  the  spread  of 


these  fires.  It  authorizes  the  Govern- 
ment to  bring  in  Canadian  forces  to 
strengthen  our  firefighting  efforts. 
The  emergency  authorization  is  tem- 
porary, as  this  legislation  expires  on 
December  31.  However,  we  expect 
these  fires  to  be  under  control  much 
earlier.  The  bill  also  gives  us  an  oppor- 
tunity to  return  the  assistance  if 
Canada  is  confronted  with  similar 
threatening  wildfire  problems. 

Washington  State  has  been  hit  hard 
by  fire  this  summer.  To  date,  more 
than  85,000  acres  of  land  have  been 
destroyed.  Several  major  areas  contin- 
ue to  bum,  while  new  fires  have  ignit- 
ed in  the  western  part  of  the  State 
during  the  past  few  days.  In  Chelan 
County,  the  extent  of  the  damage  may 
impel  the  President  to  declare  it  an  of- 
ficial disaster  area.  I  cannot  overem- 
phasize the  damage  these  fires  are 
causing  to  my  State.  Washington 
State  is  proud  of  its  forests.  Their 
beauty  cannot  be  measured  in  dollars; 
they  are  part  of  our  culture,  our  histo- 
ry, a  part  of  our  soul  as  a  State. 

The  catastrophe  caused  by  these 
fires  presents  us  with  a  unique  prob- 
lem. How  should  we  handle  naturally 
caused  forest  fires?  In  answering  this 
question,  we  need  to  review  the  "let 
bum"  policy  employed  by  the  Park 
Service  over  the  past  16  years.  This 
policy  is  based  upon  the  principle  that 
fire  is  a  natural  mearis  of  revitalizing 
the  forest.  Although  this  principle  is  a 
sound  one.  its  application  must  be 
tempered  by  weather  and  environmen- 
tal considerations.  One  hundred  years 
of  fighting  nature  has  left  us  with  for- 
ests which  are  ready  to  explode  during 
a  summer  as  dry  as  this  past  one.  We 
do  not  have  the  capabilities  to  fight 
these  raging  fires  and  we  cannot  risk 
similar  catastrophes  next  summer. 
When  all  the  fires  are  under  control 
and  the  facts  are  gathered,  we  must 
take  a  close  look  at  the  "let  bum" 
policy  and  reevaluate  this  policy  to  in- 
clude possible  modifications  when  the 
climate  requires.  Until  that  time,  we 
should  refrain  from  forming  judg- 
ments or  changing  policies. 

This  law  is  a  significant  and  neces- 
sary step  in  ending  the  destruction  of 
the  national  parks  and  forests  in  our 
country.  For  this  reason,  I  salute  my 
colleagues  for  their  quick  action  in 
passing  the  bill  and  President  Reagan 
for  signing  it  into  law.» 


IRS  REGULATIONS  ON  CHARITA- 
BLE DONATIONS  TO  FOOD 
BANKS 
•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  focus  attention  on  a  situation 
that  threatens  the  future  of  our  na- 
tional food  bank  system.  I  am  refer- 
ring to  proposed  Internal  Revenue 
Service  regulations  that  would  require 
all  corporate  charitable  donations  of 
food  to  be  appraised  before  such  con- 


tributions could  be  claimed  as  a  tax 
deduction. 

This  proposal  would  be  laughable 
were  its  consequences  not  so  severe. 
The  proposed  IRS  regulations  on 
charitable  deductions  would  jeopard- 
ize the  security  of  the  corporate  donor 
system  by  requiring  an  independent 
appraisal  of  all  food  donations  in  order 
to  qualify  for  a  tax  deduction.  The 
intent  of  these  regulations  is  clearly  to 
cut  down  on  abuses  in  estimating  the 
values  of  charitable  donations  for  tax 
deductions. 

This  type  of  blanket  proposal  not 
only  lacks  foresight,  it  neglects  the 
unique  needs  and  operations  of  a  wide 
range  of  charitable  services.  While  the 
IRS  has  cited  abuses  in  cases  involving 
the  donation  of  items  such  as  comput- 
ers and  artwork  to  institutions,  there 
is  no  record  of  abuse  within  the  food 
bank  donation  system.  There  simply  is 
no  demonstrated  need  for  such  draco- 
nian  regulations  on  estimating  the 
cost  of  food  donations.  Nevertheless, 
the  food  bank  system  will  fall  under 
this  blanket  provision  and  the  require- 
ments will  be  practically  impossible  to 
meet. 

In  addition  to  failing  to  establish  a 
need  for  this  change,  no  system  of 
food  appraisal  currently  exists.  The 
cost  of  creating  and  implementing 
such  a  system,  and  training  workers  in 
these  skills  is  certain  to  be  substantial. 
When  these  costs  are  stacked  up 
against  the  deduction  that  can  be 
taken  by  donors,  which  has  been  esti- 
mated at  no  more  than  15  percent  of 
the  aggregate  cost  basis  of  the  prod- 
ucts that  have  been  donated,  the  sheer 
foolishness  of  these  food  appraisals  is 
revealed.  No  business  can  be  expected 
to  pay  to  give  away  its  products. 

Clearly,  the  appraisal  requirements 
strongly  discourage  supermarkets  and 
other  donors  from  donating  their 
excess  food  for  the  use  of  the  needy 
and  supporting  the  food  bank  net- 
work. This  policy  runs  counter  to  any 
congressional  intent  to  encourage  pri- 
vate sector  support  of  our  charitable 
institutions. 

This  situation  is  exacerbated  by  the 
additional  paperwork  and  time  that 
would  be  involved  in  obtaining  an  in- 
dependent appraisal  to  make  a  dona- 
tion. Supermarket  food  donors  fre- 
quently contribute  perishable  goods 
that  must  be  made  available  for  distri- 
bution immediately,  and  food  process- 
ing plants  often  operate  with  limited 
storage  space  and  cannot  afford  the 
delays  that  are  certain  to  ensue  from 
appraisal  requirements.  Due  to  the 
nature  of  the  commodities  being  do- 
nated to  food  banks,  such  cost  apprais- 
als would  have  to  be  obtained  on  a 
daily  basis.  Few  businesses  could 
afford  the  time  or  cost  demands  that 
would  be  required  to  comply  with  the 
appraisal  requirements. 
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Our  food  bank  system  serves  as  an 
excelli;nt  example  of  what  can  be  ac 
compl|shed    through    cooperative    ef- 
the  private  sector  and  charita- 
inititutions.  Over  the  past  5  years, 
national  food  bank  network  has 
1.262.925,829     pounds     of 
,o    individuals    and    families    in 
)f   help.    This    food    is   donated 
hundreds   of   corporate   donors 
passed  on  through  local  food 
to   over   38,000   charities   that 
people  who  are  otherwise  with- 
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a  recent  survey  by  the  Pood 

Institute  found   that  62.8 

of  all  U.S.  supermarkets  now 

onations  to  local  food  banks.  In 

food  bank  system  is  able  to 

this  food  for  the  cost  of  $1 

$157  worth  of  food. 

the    alarming    rise     in     the 

of  homeless  and  hungry  in 

years,  we  must  promote  private 

giving.  The  food  bank  system 

itself  to  be  an  effective  and 

system  of  food  distribu- 

the  needy  and  we  must  not 

future  success  of  this  system 

by  excessive  and  unnec- 

jureaucracy. 

[RS  has  scheduled  hearings  to 
on   September   23,    1988,    in 
consider  the  full  impact  of 
charitable  deduction  rule 
on  the  cooperative  corporate 
I  ood  bank  system.  I  have  con- 
Commissioner   Gibbs   to   urge 
take  action  to  exempt  corpo- 
donors  from  the  onerous  ap- 
requirements,  and  I  encourage 
to  do  the  same.  We  have 
system  that  works  in  our  na- 
ood  bank  network— let  us  not 
short-sighted  policy  under- 
progress.  • 
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COl  IRECTION 


AMENDMENT 
NO.  3037 

iUDMAN.  Mr.  President,  yes- 

I    submitted   amendment    No. 

S.  430  on  behalf  of  Senator 

and  myself.  This  amendment 

bund  on  page  S12492  of  yester- 

C^NGRESSIONAL  RECORD. 

an   error   was   made 
1  ice  in  the  recording  or  printing 
As  a  result,  only  the  first  page 
amendment  was  printed   and 
Wilson   was   omitted   as   an 
sponsor, 
that    the    full    text    of    the 
be  printed  in  the  Record 
point  and  that  the  permanent 
be  corrected, 
a^nendment  is  as  follows: 

all   beginning  on   page  3,   line   10 
page  4,  line  24,  and  insert  in  lieu 
he  following: 
Findings.— 
(Jonsumer    welfare    is    greatly    en- 
an  ability  to  purchase  goods  and 
It  lower  prices  as  a  result  of  vigor- 
competition; 
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■•(b)  vertical  price  restraints  generally 
have  an  adverse  impact  on  competition  that 
results  in  higher  consumer  prices; 

"<c)  recent  court  decisons  have  so  narrow- 
ly construed  the  laws  against  vertical  price 
restraints  that  consumer  welfare  has  been 
put  in  Jeopardy;  and 

"(d)  it  is  necessary  to  enact  legislation 
that  protects  the  interests  of  consumers  in 
vigorous  price  competition  while  recognizing 
the  needs  of  manufacturers  and  others  to 
maintain  reasonable  service,  quality,  and 
safety  standards. 

"Sec.  3.  The  Sherman  Act  is  amended  by 
redesignating  section  8  and  any  references 
to  section  8  as  section  9  and  by  inserting  be- 
tween section  7  and  section  9,  as  herein  re- 
designated, the  following  new  section: 

•  Sec.  8.  (a)(1)(A)  In  any  civil  action  based 
on  section  1  or  3  of  this  Act,  including  an 
action  brought  by  the  United  States  or  by  a 
State  attorney  general,  or  by  the  Federal 
Trade  Commission  under  section  5  of  the 
Federal  Trade  Commission  Act,  which  al- 
leges a  contract,  combination,  or  conspiracy 
to  set.  change,  or  maintain  prices,  if  pursu- 
ant to  the  Federal  Rules  of  Civil  Procedure 
the  court  finds  that  there  is  sufficient  evi- 
dence, direct  or  circumstantial,  from  which 
a  trier  of  fact  could  reasonably  conclude 
that  a  person  who  sells  a  good  or  service  to 
the  claimant  for  resale  entered  into  a  con- 
tract, combination,  or  conspiracy  with  a 
competitor  of  such  claimant  to  curtail  or 
eliminate  price  competition  by  such  claim- 
ant in  the  resale  of  such  good  or  service, 
then  the  court  shall  permit  the  trier  of  fact 
to  consider  whether  such  person  and  such 
competitor  engaged  in  concerted  action  to 
set,  change,  or  maintain  prices  for  such 
good  or  service  in  violation  of  such  section. 
'(B)  For  purposes  of  paragraph  (1),  the 
court  shall  find  the  existence  of  sufficient 
evidence'  that  a  person  who  sells  a  good  or 
service  entered  into  a  contract,  combination, 
or  conspiracy  if  the  claimant  presents  suffi- 
cient evidence  that  such  person— 

"(i)  received  from  a  competitor  of  the 
claimant  an  express  or  implied  request  or 
demand,  including  a  threat  to  discontinue 
an  existing  business  arrangement,  that  the 
seller  take  steps  to  curtail  or  eliminate  price 
competition  by  the  claimant  in  the  resale  of 
such  good  or  service,  and 

"  '(ii)  because  of  such  request,  demand,  or 
threat  terminated  the  claimant  as  buyer  of 
such  good  or  service  for  resale  or  refused  to 
supply  to  the  claimant  some  or  all  of  such 
goods  or  services  requested  by  the  claimant: 
Provided,  that  a  termination  or  refusal  to 
supply  is  made  "because  of  such  request, 
demand,  or  threat'  only  if  such  request, 
demand,  or  threat  is  the  major  contributing 
cause  of  such  termination  or  refusal  to 
supply. 

"  (2)  The  court  shall  not  permit  the  trier 
of  fact  to  consider  whether  such  person  and 
such  competitor  engaged  in  concerted 
action  to  set,  change,  or  maintain  prices  for 
such  good  or  service  in  violation  of  such  sec- 
tion if  the  court  determines  that  the  trier  of 
fact  could  only  find  that  such  person  and 
such  competitor  engaged  in  concerted 
action  by  making  inferences  which  are  im- 
plausible. 

"  '(b)  In  any  civil  action  based  on  section  1 
or  3  of  this  Act,  including  an  action  brought 
by  the  Federal  Trade  Commission  under 
section  5  of  the  Federal  Trade  Commission 
Act,  which  alleges  a  contract,  combination, 
or  conspiracy  to  set,  change,  or  maintain 
prices,  the  fact  that  the  seller  of  a  good  or 
service  and  the  purchaser  of  a  good  or  serv- 
ice   entered    into    an    agreement    to    set. 


change,  or  maintain  the  resale  price  of  a 
good  or  service  shall  be  sufficient  to  consti- 
tute a  violation  of  such  section  except  that 
this  section  shall  not  apply  when  the  agree- 
ment to  set,  change,  or  maintain  the  resale 
price  of  a  good  or  service  is  an  agreement  to 
set.  change,  or  maintain  the  maximum 
resale  price  of  a  good  or  service.  An  agree- 
ment between  the  seller  of  a  good  or  service 
and  the  purchaser  of  a  good  or  service  to 
terminate  another  purchaser  as  as  dealer  or 
to  refuse  to  supply  such  other  purchaser  be- 
cause of  that  purchjiser's  pricing  policies 
shall  constitute  a  violation  of  this  section, 
whether  or  not  a  sp)ecif  ic  price  or  price  level 
is  agreed  upon.'. 

"Sec.  4.  Nothing  in  this  Act  shall  be  con- 
strued to  change  the  requirement  of  the 
Sherman  Act  that  a  violation  of  section  1  or 
3  of  that  Act  may  only  be  found  upon  a  de- 
termination that  the  defendant  entered  into 
an  illegal  contract,  combination,  or  conspir- 
acy. 

"Sec.  5.  Nothing  in  this  Act  shall  affect 
the  application  of  the  rule  of  reason  stand- 
ard to  vertical  location  clauses  or  vertical 
territorial  restraints  under  the  antitrust 
law.".* 


NATIONAL  HOME  CARE  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 280,  introduced  by  my  distin- 
guished colleague.  Senator  Hatch,  to 
designate  the  week  of  November  27 
through  December  3,  1988,  as  National 
Home  Care  Week.  I  commend  my  col- 
league from  Utah  for  leading  this 
effort  to  highlight  the  benefits  of 
home  care  services  and  to  honor  those 
who  provide  these  services. 

Home  health  care  permits  those  who 
are  disabled,  chronically  ill,  or  recover- 
ing from  illness  to  receive  treatment 
and  assistance  in  the  home  environ- 
ment. Many  of  those  who  choose 
home  care  services,  do  so  because  of  fi- 
nancial considerations;  however,  they 
also  clearly  benefit  from  the  increased 
dignity  and  independence  that  home 
care  provides. 

The  situations  and  conditions  for 
which  home  care  is  appropriate  are 
continually  expanding.  Advances  in 
medical  technology  are  enabling  more 
and  more  people  to  leave  institutions 
or  never  even  to  enter  them.  Illnesses 
that  at  one  time  were  manageable 
only  in  a  hospital  or  institution  can 
now  be  treated  expertly  and  efficient- 
ly in  the  home. 

Long-term  care  is  widely  recognized 
by  the  American  public  as  a  crucial 
health  priority.  Polls  by  such  organi- 
zations as  R.L.  Associates,  Harris, 
Forecasting  International,  and  Gallup 
show  that  the  public  prefers  home 
care  over  institutionalization  as  the 
primary  element  in  our  Nation's  long- 
term  care  program  by  a  margin  of  at 
least  90  percent. 

National  Home  Care  Week  will  em- 
phasize the  availability  and  appropri- 
ateness of  home  care  as  a  viable,  cost 
effective  health  care  option.  I  hope 
that     this     resolution     will     enhance 


public  awareness  of  home  care,  while 
also  recognizing  the  fine  work  being 
done  by  over  5,000  Medicare-certified 
home  health  agencies  and  thousands 
of  other  home  care  agencies  that  care 
for  the  elderly,  sick,  and  infirm,* 


WAITING  TO  GET  IN 
•  Mr.  BOSCHWITZ.  Mr.  President,  I 
want  to  call  to  my  colleagues'  atten- 
tion to  an  article  by  Ken  Adelman 
that  recently  appeared  in  the  Wash- 
ington Times.  The  column,  titled 
"Waiting  to  get  in— a  Shortsighted 
Policy  on  Refugees,"  really  hits  the 
nail  on  the  head  regarding  U.S.  refu- 
gee policy. 

The  article  personalizes  the  plight  of 
millions  of  refugees  through  the  story 
of  one  man's  imprisonment  in  Vietnam 
for  12V4  years.  Ngo  Khac  Tinh  now 
awaits  entry  into  the  United  States  to 
rejoin  his  family.  The  article  also  re- 
counts the  horrors  of  African  refugees 
and  "boat  people"  fleeing  the  oppres- 
sion of  Communist  governments  in 
Southeast  Asia. 

I  strongly  believe  we  have  a  humani- 
tarian duty  to  these  people.  Beyond 
that,  it  is  important  for  people  to  rec- 
ognize that  refugees,  and  all  immi- 
grants for  that  matter,  have  been  vital 
to  the  U.S.  welfare  and  prosperity.  We 
are,  after  all,  a  nation  of  refugees  and 
immigrants,  and  together  we  have 
helped  make  America  great.  Refugees 
are  not  a  drag  on  our  economy  as  some 
claim.  In  fact,  throughout  our  history, 
the  times  of  highest  immigration  have 
also  been  the  times  of  greatest  eco- 
nomic growth. 

Today  our  worldwide  refugee  pro- 
gram is  threatened  by  a  possible  lack 
of  adequate  funding.  As  Adelman's  ar- 
ticle points  out,  Jonathan  Moore,  head 
of  the  State  Department's  Bureau  of 
Refugee  Affairs,  has  been  a  forceful 
advocate  for  the  increased  funding 
that  will  allow  our  country  to  live  up 
to  both  our  humanitarian  duty  and 
our  noble  heritage. 

Next  week,  conferees  will  debate  the 
funding  levels  of  our  international  ref- 
ugee programs.  I  urge  my  colleagues 
to  read  Ken  Adelman's  article  and 
press  for  the  highest  funding  possible 
for  these  programs.  We  have  it  in  our 
power  to  save  the  lives  of  innocent 
people— and  that  is  truly  a  big  respon- 
sibility and  great  opportunity. 

The  article  follows: 
Waiting  to  get  in— a  Shortsighted  Policy 
ON  Refugees 
"A  year  spent  in  prison  is  equal  to  a  thou- 
sand years  as  a  free  man. "  This  ancient 
Asian  adage  was  quoted  by  one  man  who 
should  know. 

Ngo  Khac  Tinh  packed  his  wife  and  chil- 
dren on  the  last  Air  Vietnam  flight  from 
Saigon  in  1975.  He  chose  to  stay  behind  to 
care  for  his  aging  parents. 

He  expected  prison,  having  served  as 
South  Vietnam's  education  minister.  "I 
thought  maybe  things  would  last  two  or 
three  months. "  Jail  lasted  12  Vz  years,  with- 


out his  being  charged,  tried  or  sentenced  for 
any  crime.  Recently  released,  he  can  hardly 
wait  to  be  reunited  with  his  wife  and  three 
daughters  in  San  Jose,  Calif. 

Ngo  Khac  Tinh  is  the  latest  symbol  of  an 
ongoing  tragedy.  The  triumph  of  the  north- 
em  Vietnamese  "liberators'  over  the  south- 
em  "reactionaries "  has  resulted  in  roughly 
a  million  and  a  half  boat  people,  some  half  a 
million  perishing  at  sea. 

Blood-curdling  stories  recently  told  of 
starvation  and  cannibalism  by  desperate 
boat  people  on  a  37-day  voyage.  Their  rick- 
ety vessel  was  passed  by  eight  ships  daily, 
none  of  which  slopped  to  rescue  the  starved 
and  scorched  families.  Two  U.S.  Navy  ves- 
sels gave  them  some  food  and  water.  Of  the 
109  people  setting  out,  58  died  en  route, 
many  after  plunging  into  the  sea  to  swim 
toward  a  passing  ship. 

Ngo  Khac  Tinh  also  symbolizes  a  slice  of 
humanity  dear  to  the  American  heart— the 
world's  12  million  refugees.  We  know  Viet- 
namese refugees  best,  because  of  our  in- 
volvement in  their  native  land  and  their 
awesome  achievements  in  their  new  coun- 
try. 

What  we  relegated  as  a  past  problem- 
massive  outflows  from  Vietnam— is  back  as  a 
present  problem.  Three  times  as  many  Viet- 
namese fled  their  homeland  this  year  as 
last,  reaching  the  heighU  of  1975  and  1976. 
The  United  States  has  taken  more  than  half 
of  the  1.5  million  refugees  resettled  from 
that  region  since  the  war. 
Yet  we  should  do  more. 
Refugee  work  is  Gods  work.  Its  the  one 
aspect  of  international  relations  which 
clearly  and  closely  connects  to  real  people. 
And  the  refugee  flow  is  the  ultimate  tribute 
to  free  societies. 

British  Prime  Minister  Margaret  Thatch- 
er said,  "When  people  are  free  to  choose, 
they  choose  to  be  free."  Given  the  "gates 
test,"  when  the  gates  are  raised,  folks  flock 
to  freedom.  No  one  heads  for  Vietnam,  or 
China,  or  Russia;  that's  where  they  flee 
from. 

By  the  criteria  of  the  ancient  Talmud— 
"He  who  saves  a  single  life,  it  is  as  though 
he  has  saved  the  entire  world"- Jonathan 
Moore  is  saving  the  "entire  world "  almost 
daily. 

He's  the  one  responsible  for  the  refugee 
account  in  the  State  Department.  But  his 
account  is  drying  up.  Not  enough  funds  are 
allocated  to  bring  in  all  the  refugees  allowed 
under  the  law.  People  like  Ngo  Khac  Tinh 
may  be  left  in  squalor  rather  than  brought 
to  these  shores  for  sheer  lack  of  refugee 
funds. 

This  is  shamefully  shortsighted.  Imagine 
how  much  today  s  award- winning  Asian  stu- 
dents will  contribute  to  America's  wealth  to- 
morrow. We  should  eagerly  embrace  more 
than  the  scheduled  36.000  Vietnamese  refu- 
gees this  year. 

Funds  are  likewise  lacking  to  feed,  clothe 
and  shelter  refugees  before  they  find  a  per- 
manent home.  The  U.N.  High  Commissioner 
for  Refugees,  the  Intemational  Committee 
for  the  Red  Cross  and  others  cope  as  best 
they  can. 

But  since  they  are  scrounging  nowadays, 
their  beneficiaries  scrounge.  In  southem 
Ethiopia.  176.000  refugees  from  Sudan  lack 
milk  and  cooking  oil.  Refugees  from  Mo- 
zambique flock  to  Malawi  with  empty  bel- 
lies and  clad  in  rags,  only  to  share  one  hos- 
pital bed  with  two  or  three  others.  Two- 
thirds  of  refugee  children  around  the  world 
attend  no  school. 

Mr.  Moore  beats  the  drum  for  his  forgot- 
ten flock  as  part  of  "humanitarian  advoca- 


cy.'"  This  is  needed,  since  Vietnam's  neigh- 
bors are  hardly  acting  neighborly  toward 
the  new  refugees.  Some  states  still  cope 
with  the  first  tranche.  Thailand  hosts  a 
quarter-million  Cambodians  in  its  border 
camps. 

Still,  their  behavior  is  shameful.  Indone- 
sia and  Thailand  have  adopted  measures 
which  allow  the  use  of  force  to  prevent  refu- 
gee boats  from  landing  at  their  ports.  Other 
countries  are  less  severe,  yet  still  stingy. 

The  United  SUtes  spends  more  money 
than  any  other  nation  for  refugee  assistance 
and  admissions,  some  $340  million  this  year. 

Yet  we,  too.  are  being  stingy.  This  year's 
assistance  levels  are  10  percent  lower  than 
last  year's,  while  the  world's  problems  are 
greater.  As  Mr.  Moore  said,  "In  the  face  of 
these  truly  desperate  needs,  we  must  find  a 
way  to  give  higher  priority  to  this  mission 
to  which  we  have  long  provided  such  proud 
leadership." 

We  should  take  our  inspiration  today 
from  the  Statue  of  Liberty  and  welcome 
these  huddled  masses  yearning  to  breathe 
free.  That's  what  America  is  all  about.* 


GEN.  LAURIS  NORSTAD 
•  Mr.    DUREN3ERGER.    Mr.    Presi- 
dent,   I    rise    today    to    honor    the 
memory  of  a  distinguished  Mirmeso- 
tan:  Gen.  Lauris  Norstad. 

Lauris  Norstad  died  this  week  at  the 
age  of  81  after  a  heart  attack  in  Arizo- 
na. While  my  State  has  provided  many 
national  leaders  this  century,  few 
reached  as  high  in  their  chosen  profes- 
sion as  Lauris  Norstad.  Even  a  partial 
list  of  his  accomplishments  illustrates 
that  few  stood  taller  than  Lauris  Nor- 
stad: the  youngest  four-star  general  in 
American  history,  former  Supreme 
Commander  of  the  North  Atlantic 
Treaty  Organization,  pioneer  in  creat- 
ing the  Air  Force  as  a  separate  service, 
and  successful  businessman. 

Lauris  Norstad  was  bom  in  Minne- 
apolis on  March  27,  1904  the  son  of  an 
immigrant  Lutheran  preacher  from 
Norway.  He  moved  to  Red  Wing,  MN, 
as  a  child  and  graduated  from  West 
Point  in  1930.  Though  commissioned 
as  a  cavalry  lieutenant,  Lauris  took 
flight  training  immediately  and  joined 
the  Army  Air  Corps  in  1931.  A  major 
when  the  Second  World  War  broke 
out,  Norstad  was  summoned  by  Gener- 
al "Hap"  Arnold,  commander  of  the 
Army  Air  Corps,  and  told,  "I  need 
someone  to  help  me  do  my  thinking." 
Norstad  rose  rapidly  during  the  war 
and  became  one  of  the  youngest  briga- 
dier generals  in  the  Army.  While  plan- 
ning air  operations  in  North  Africa,  he 
served  under  Dwight  D.  Eisenhower 
who  later  wrote  of  Norstad  that  he 
was  "so  impressed  with  his  alertness, 
grasp  of  problems,  and  personality 
that  I  determined  never  to  lose  sight 
of  him." 

In  the  waning  months  of  the  war. 
Norstad  planned  the  strategic  bomb- 
ing campaign  that  helped  lead  to  the 
surrender  of  Japan.  After  the  war  he 
played  a  major  role  in  planning  for  a 
new  armed  service:  the  U.S.  Air  Force. 
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he  became  the  youngest  full 
in  U.S.  history  and  was  ap- 
to  command  NATO  in  1956— a 
he  held  until  1963. 
NATO     commander,     Norstad 
some  of  the  most  danger- 
crises  of  the  Cold  War:  Berlin  in 
and  Cuba  in  1962.  He  had  the 
of  a  diplomat  while  serving  as 
Ifree  World's  top  soldier  on  the 
line  of  the  East-West  confronta- 
ie  had  to  balance  conflicting  in- 
on  a  continuous  basis:  concerns 
German    rearmament.    Prance's 
\4ith  Algeria,  the  evolving  role  of 
weapons   in   the   defense   of 
and    many    others.    General 
performed    with    grace    and 
that  will  be  long  remembered. 

retirement  from  the  military, 

Norstad  did  not,  contrary  to  the 

about    old    soldiers,    fade 

He  joined  Owens-Coming  Piber- 

ind  rose  to  become  CEO.  Sales 

than  doubled  under  his  leader- 

:  le  also  served  as  a  director  of  a 

of    other    large    companies. 

El  lifetime  of  leading  in  military 

s<curity  affairs.  General  Norstad 

(in  to  become  a  force  in  private 
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President,  a  truly  great  Ameri- 
passed  away.  I  am  sure  my  col- 
join  me  in  expressing  condo- 

to  Lauris  Norstad's  family.  Our 

— amd  the  world— will  miss  Gen. 

Norstad.* 
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September  15,  1988 


REQULATING  OP  GAMING  ON 
INDIAN  LANDS 

:noUYE.  Mr.  President,  pursu- 

authority  granted  by  the  major- 

I  ask  unanimous  consent 

immediate  consideration  of  S. 

Cilendar  Order  No.  862. 

PRESIDING  OFPICER.  Under 
p-evious    order,    the    clerk    will 


assistant  legislative  clerk  read 


(S. 
I  uids. 


555)   to   regulate   gaming   on 


this 


being  no  objection,  the  Senate 
to  consider  the  bill,  which 
reported   from   the   Select 
on  Indian  Affairs  with  an 
to  strike  all  after  the  en- 
clause  and  insert  in  lieu  there- 
following: 

Act  may  be  cited  as  the  "Indian 
Regulatory  Act". 

FINDINGS 

The  Congress  finds  that- 
numerous  Indian  tribes  have  become 
in  or  have  licensed  gaming  activi- 
'ndian  lands  as  a  means  of  generat- 
govemmental  revenue: 

courts  have  held  that  section 

the  Revised  Statutes  1 25  U.S.C.  81) 

Secretarial  review  of  management 

dealing  with  Indian  gaming,  but 

provide  standards  for  approval  of 


Feieral 


coi  tracts: 


ex  sting  Federal  law  does  not  provide 
St  indards  or  regulations  for  the  con- 
'aming  on  Indian  lands; 


(4)  a  principal  goal  of  Federal  Indian 
policy  is  to  promote  tribal  economic  devel- 
opment, tribal  self-sufficiency,  and  strong 
tribal  government:  and 

fSJ  Indian  tribes  have  the  exclusive  right 
to  regulate  gaming  activity  on  Indian  lands 
if  the  gaming  activity  is  not  specifically 
prohibited  by  Federal  law  and  is  conducted 
within  a  State  which  does  not,  as  a  matter 
of  criminal  law  and  public  policy,  prohibit 
such  gaming  activity. 

DECLARATION  Or  POUCY 

Sec.  3.  The  purpose  of  this  Act  is— 
II J  to  provide  a  statutory  basis  for  the  op- 
eration of  gaming  by  Indian  tribes  as  a 
means  of  promoting  tribal  economic  devel- 
opment, self-sufficiency,  and  strong  tribal 
governments: 

(2)  to  provide  a  statutory  basis  for  the  reg- 
ulation of  gaming  by  an  Indian  tribe  ade- 
quate to  shield  it  from  organized  crime  and 
other  corrupting  influences,  to  ensure  that 
the  Indian  tribe  is  the  primary  beneficiary 
of  the  gaming  operation,  and  to  assure  that 
gaming  is  conducted  fairly  and  honestly  by 
both  the  operator  and  players:  and 

(3)  to  declare  that  the  establishment  of  in- 
dependent Federal  regulatory  authority  for 
gaming  on  Indian  lands,  the  establishment 
of  Federal  standards  for  gaming  on  Indian 
lands,  and  the  establishment  of  a  National 
Indian  Gaming  Commission  are  necessary 
to  meet  congressional  concerns  regarding 
gaming  and  to  protect  such  gaming  as  a 
means  of  generating  tribal  revenue. 

DEFINITIONS 

Sec.  4.  For  purposes  of  this  Act- 
ID  The  term   'Attorney  General"  means 

the  Attorney  General  of  the  United  States. 
12)    The    term     "Chairman"    means    the 

Chairman  of  the  National  Indian  Gaming 

Commission. 

(3)  The  term  "Commission"  means  the  Na- 
tional Indian  Gaming  Commission  estab- 
lished pursuant  to  section  5  of  this  Act. 

(4)  The  term  "Indian  lands"  means— 

(A)  all  lands  within  the  limits  of  any 
Indian  reservation;  and 

<B)  any  lands  title  to  which  is  either  held 
in  trust  by  the  United  States  for  the  benefit 
of  any  Indian  tribe  or  individual  or  held  by 
any  Indian  tribe  or  individual  subject  to  re- 
striction by  the  United  States  against  alien- 
ation and  over  which  an  Indian  tribe  exer- 
cises governmental  power. 

fS)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians 
which— 

(A)  is  recognized  as  eligible  by  the  Secre- 
tary for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians,  and 

(B)  is  recognized  as  possessing  powers  of 
self-government. 

(6)  The  term  "gaming"  means  to  deal,  op- 
erate, carry  on,  conduct,  or  maintain  for 
play  any  banking  or  percentage  game  of 
chance  played  for  money,  property,  credit, 
or  any  representative  value. 

(7)  The  term  "class  I  gaming"  means 
social  games  solely  for  prizes  of  minimal 
value  or  traditional  forms  of  Indian  gaming 
engaged  in  by  individuals  as  a  part  of,  or  in 
connection  with,  tribal  ceremonies  or  cele- 
brations. 

(8XA)  The  term  "class  II  gaming"  means— 

(i)  the  games  of  chance  commonly  known 

as  bingo  or  lotto  (whether  or  not  electronic. 

computer,  or  other  technologic  aids  are  used 

in  connection  therewith)— 

(I)  which  are  played  for  prizes,  including 
monetary  prizes,  with  cards  bearing  num- 
bers or  other  designations. 


(II)  in  which  the  holder  of  the  card  covers 
such  numbers  or  designations  when  objects, 
similarly  numbered  or  designated,  are 
drawn  or  electronically  determined,  and 

(III)  in  which  the  game  is  won  by  the  first 
person  covering  a  previously  designated  ar- 
rangement of  numbers  or  designations  on 
such  cards, 

including  pull-tabs,  punch  boards,  tip  jars, 
instant  bingo,  and  other  games  similar  to 
bingo,  and 
(ii)  card  games  that— 

(I)  are  explicitly  authorized  by  the  laws  of 
the  State,  or 

(II)  are  not  explicitly  prohibited  by  the 
laws  of  the  State  and  are  played  at  any  loca- 
tion in  the  State, 

but  only  if  such  card  games  are  played  in 
conjormity  with  those  laws  and  regulations 
(if  any)  of  the  State  regarding  hours  or  peri- 
ods of  operation  of  such  card  games  or  limi- 
tations on  wagers  or  pot  sizes  in  such  card 
games. 

(B)  The  term  "class  II  gaming"  does  not 
include— 

(i)  any  banking  card  games,  including 
baccarat  chemin  defer,  or  blackjack  (21),  or 

(ii)  electronic  or  electromechanical  fac- 
similes of  any  game  of  chance  or  slot  ma- 
chines of  any  kind. 

(C)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  term  "class  II 
gaming"  includes  those  card  games  played 
in  the  State  of  Michigan,  the  State  of  North 
Dakota,  the  State  of  South  Dakota,  or  the 
State  of  Washington,  that  were  actually  op- 
erated in  such  State  by  an  Indian  tribe  on 
or  before  May  1,  1988,  but  only  to  the  extent 
of  the  nature  and  scope  of  the  card  games 
that  were  actually  operated  by  an  Indian 
tribe  in  such  State  on  or  before  sxich  date,  as 
determined  by  the  Chairman. 

(D)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  term  "class  II 
gaming"  includes,  during  the  1-year  period 
beginning  on  the  date  of  enactment  of  this 
Act  any  gaming  described  in  subparagraph 
(BXii)  that  was  legally  operated  on  Indian 
lands  on  or  before  May  1,  1988,  if  the  Indian 
tribe  having  jurisdiction  over  the  lands  on 
which  such  gaming  was  operated  requests 
the  State,  by  no  later  than  the  date  that  is  30 
days  after  the  date  of  enactment  of  this  Act 
to  negotiate  a  Tribal-State  compact  under 
section  11(d)(3). 

(9)  The  term  "class  III  gaming"  means  all 
forms  of  gaming  that  are  not  class  I  gaming 
or  class  II  gaming. 

(10)  The  term  "net  revenues"  means  gross 
revenues  of  an  Indian  gaming  activity  less 
amounts  paid  out  as.  or  paid  for,  prizes  and 
total  operating  expenses,  excluding  manage- 
ment fees. 

(11)  The  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

NATIONAL  INDIAN  GAMING  COMMISSION 

Sec.  5.  (a)  There  is  established  within  the 
Department  of  the  Interior  a  Commission  to 
be  known  as  the  National  Indian  Gaming 
Commission. 

(b)(1)  The  Commission  shall  be  composed 
of  five  full-time  members  who  shall  be  ap- 
pointed as  follows: 

(A)  a  Chairman,  who  shall  be  appointed  by 
the  President  with  the  advice  and  consent  of 
the  Senate;  and 

(B)  four  associate  members  who  shall  be 
appointed  by  the  Secretary  of  the  Interior 

(2)(A)  The  Attorney  General  shall  conduct 
a  background  investigation  on  any  person 
considered  for  appointment  to  the  Commis- 
sion. 
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(B)  The  Secretary  shall  publish  in  the  Fed- 
eral Register  the  name  and  other  informa- 
tion the  Secretary  deems  pertinent  regard- 
ing a  nominee  for  membership  on  the  Com- 
mission and  shall  allow  a  period  of  not  less 
than  thirty  days  for  receipt  of  public  com- 
ment 

(3)  Not  more  than  three  members  of  the 
Commission  shall  be  of  the  sarne  political 
party.  At  least  three  members  of  the  Commis- 
sion shall  be  enrolled  members  of  any 
Indian  trilx. 

(4)(A)  Except  as  provided  in  subparagraph 
(B),  the  term  of  office  of  the  members  of  the 
Commission  shall  be  three  years. 

(B)  Of  the  initial  members  of  the  Commis- 
sion— 

(i)  three  members,  including  the  Chair- 
man, shall  have  a  term  of  office  of  three 
years;  and 

(ii)  two  members  shall  have  a  term  of 
office  of  two  years. 

(5)  No  individual  shall  be  eligible  for  any 
appointment  to,  or  to  continue  service  on, 
the  Commission,  who— 

(A)  has  been  convicted  of  a  felony  or 
gaming  offense: 

(B)  has  any  financial  interest  in,  or  man- 
agement responsibility  for.  any  gaming  ac- 
tivity; or 

(C)  has  a  financial  interest  in,  or  manage- 
ment responsibility  for,  any  management 
contract  approved  pursuant  to  section  12  of 
this  Act 

(6)  A  Commissioner  may  only  be  removed 
from  office  before  the  expiration  of  the  term 
of  office  of  the  member  by  the  President  (or, 
in  the-case  of  associate  member,  by  the  Sec- 
retary) for  neglect  of  duty,  or  malfeasance  in 
office,  or  for  other  good  cause  shown. 

(c)  Vacancies  occurring  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
the  original  appointment  A  member  may 
serve  after  the  expiration  of  his  term  of 
office  until  his  successor  has  been  appoint- 
ed, unless  the  member  has  been  removed  for 
cause  under  subsection  (b)(6). 

(d)  Three  members  of  the  Commission,  at 
least  one  of  which  is  the  Chairman  or  Vice 
Cyhairman,  shall  constitute  a  quorurtu 

(e)  The  Commission  shall  select,  by  majori- 
ty vote,  one  of  the  members  of  the  Commis- 
sion to  serve  as  Vice  Chairman.  The  Vice 
Chairman  shall  serve  as  Chairman  during 
meetings  of  the  Commission  in  the  absence 
of  the  Chairman. 

(f)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers, but  shall  meet  at  least  once  every  4 
months. 

(g)(1)  The  Chairman  of  the  Commission 
shall  be  paid  at  a  rate  equal  to  that  of  level 
IV  of  the  Executive  Schedule  under  section 
5315  oftiUe  5,  United  States  Code 

(2)  The  associate  members  of  the  Commis- 
sion shall  each  be  paid  at  a  rate  equal  to 
that  of  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

(3)  All  members  of  the  Commission  shall 
be  reimbursed  in  accordance  with  title  5, 
United  States  Code,  for  travel  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

POWERS  OF  THE  CHAIRMAN 

Sec.  6.  (a)  The  Chairman,  on  behalf  of  the 
Commission,  shall  have  power,  subject  to  an 
appeal  to  the  Commission,  to— 

(1)  issue  orders  of  temporary  closure  of 
gaming  activities  as  provided  in  section 
14(b): 

(2)  levy  and  collect  civil  fines  as  provided 
in  section  14(a); 


(3)  approve  tribal  ordinances  or  resolu- 
tions regulating  class  II  gaming  and  class 
III  gaming  as  provided  in  section  11;  and 

(4)  approve  management  contracts  for 
class  II  gaming  and  class  III  gaming  as  pro- 
vided in  sections  11(d)(9)  and  12. 

(b)  The  Chairman  shall  have  such  other 
powers  as  may  be  delegated  by  the  Commis- 
sion. 

POWERS  OF  THE  COMMISSION 

Sec.  7.  (a)  The  Commission  shall  have  the 
power,  not  subject  to  delegation— 

(1)  upon  the  recommendation  of  the 
Chairman,  to  approve  the  annual  budget  of 
the  Commission  as  provided  in  section  18: 

(2)  to  adopt  regulations  for  the  assessment 
and  collection  of  civil  fines  as  provided  in 
section  14(a): 

(3)  by  an  affirmative  vole  of  not  less  than 
3  members,  to  establish  the  rate  of  fees  as 
provided  in  section  18; 

(4)  by  an  affirmative  vote  of  not  less  than 
3  members,  to  authorize  the  Chairman  to 
issue  subpoenas  as  provided  in  section  16; 
and 

(5)  by  an  affirmative  vote  of  not  less  than 
3  members  and  after  a  full  hearing,  to  make 
permanent  a  temporary  order  of  the  Chair- 
man closing  a  gaming  activity  as  provided 
in  section  14(b)(2). 

(b)  The  Commission— 

(1)  shall  monitor  class  II  gaming  conduct- 
ed on  Indian  lands  on  a  continuing  basis; 

(2)  shall  inspect  and  examine  all  premises 
located  on  Indian  lands  on  which  class  II 
gaming  is  conducted; 

(3)  shall  conduct  or  cause  to  be  conducted 
such  background  investigations  as  may  be 
necessary; 

(4)  may  demand  access  to  and  inspect  ex- 
amine, photocopy,  and  audit  all  papers, 
books,  and  records  respecting  gross  revenues 
of  class  II  gaming  conducted  on  Indian 
lands  and  any  other  matters  necessary  to 
carry  out  the  duties  of  the  Commission 
under  this  Act; 

(5)  may  use  the  United  States  mail  in  the 
same  manner  and  under  the  same  condi- 
tions as  any  department  or  agency  of  the 
United  States: 

(6)  may  procure  supplies,  sennces,  and 
property  by  contract  in  accordance  with  ap- 
plicable Federal  laws  and  regulations: 

(7)  may  enter  into  contracts  with  Federal 
State,  tribal  and  private  entities  for  activi- 
ties necessary  to  the  discharge  of  the  duties 
of  the  Commission  and.  to  the  extent  feasi- 
ble, contract  the  enforcement  of  the  Commis- 
sion's regulations  with  the  Indian  tribes: 

(8)  may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion deems  appropriate; 

(9)  may  administer  oaths  or  affirmations 
to  witnesses  appearing  before  the  Commis- 
sion; and 

(10)  shall  promulgate  such  regulations  and 
guidelines  as  it  deems  appropriate  to  imple- 
ment the  provisions  of  this  Act 

(c)  The  Commission  shall  submit  a  report 
with  minority  views,  if  any,  to  the  Congress 
on  December  31,  1989,  and  every  two  years 
thereafter.  The  report  shall  include  informa- 
tion on— 

(1)  whether  the  associate  commissioners 
should  continue  as  full  or  part-time  offi- 
cials; 

(2)  funding,  including  income  and  ex- 
penses, of  the  Commission; 

(3)  recommendations  for  amendments  to 
the  Act:  and 

(4)  any  other  matter  considered  appropri- 
ate by  the  CommissioiL 


commission  STAFFING 


Sec.  8.  (a)  The  Chairman  shall  appoint  a 
General  Counsel  to  the  Commission  who 
shall  be  paid  at  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code. 

(b)  The  Chairman  shall  appoint  and  su- 
pervise other  staff  of  the  Commission  with- 
out regard  to  the  provisions  of  title  S, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service.  Such  staff 
shall  be  paid  without  regard  to  the  prori- 
sions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  no  individual  so  appointed  may  receive 
pay  in  excess  of  the  annual  rate  of  basic  pay 
payable  for  GS-17  of  the  General  Schedule 
under  section  5332  of  that  title. 

(c)  The  Chairman  may  procure  temporary 
and  intermittent  senHces  under  section 
3109(b)  of  title  5,  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  payable  for  GS-18  of  the  General 
Senice. 

(d)  Upon  the  request  of  the  Chairman,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  any  of  the  personnel  of  such  agency  to 
the  Commission  to  assist  the  Commission  in 
carrying  out  its  duties  under  this  Act  unless 
otherwise  prohibited  by  law. 

(e)  The  Secretary  or  Administrator  of  Gen- 
eral Services  shall  provide  to  the  Commis- 
sion on  a  reimbursable  basis  such  adminis- 
trative support  services  as  the  Commission 
may  request 

commission— access  to  INFORMATION 

Sec.  9.  The  Commission  may  secure  from 
any  department  or  agency  of  the  United 
States  information  necessary  to  enable  it  to 
carry  out  this  Act.  Upon  the  request  of  the 
Chairman,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to  the 
Commission,  unless  otherwise  prohibited  by 
law. 

INTERIM  AUTHORITY  TO  REGULATE  GAMING 

Sec.  10.  Notwithstanding  any  other  provi- 
sion of  this  Act  the  Secretary  shall  continue 
to  exercise  those  authorities  vested  in  the 
Secretary  on  the  day  before  the  date  of  en- 
actment of  this  Act  relating  to  supervision 
of  Indian  gaming  until  such  time  as  the 
Commission  is  organized  and  prescribes  reg- 
ulations. The  Secretary  shall  provide  staff 
and  support  assistance  to  facilitate  an  or- 
derly trajisition  to  regulation  of  Indian 
gaming  by  the  Commission. 

TRIBAL  GAMING  ORDINANCES 

Sec.  11.  (a)(1)  Class  I  gaming  on  Indian 
lands  is  within  the  exclusive  jurisdiction  of 
the  Indian  tribes  and  shall  not  be  subject  to 
the  provisions  of  this  Act 

(2)  Any  class  II  gaming  on  Indian  lands 
shall  continue  to  be  within  the  jurisdiction 
of  the  Indian  tribes,  but  shall  be  subject  to 
the  provisions  of  this  Act 

(b)(1)  An  Indian  tribe  may  engage  in,  or 
license  and  regulate,  class  II  gaming  on 
Indian  lands  within  such  tribe's  jurisdic- 
tion, if— 

(A)  such  Indian  gaming  is  located  icithin 
a  State  that  permits  such  gaming  for  any 
purpose  by  any  person,  organization  or 
entity  (and  such  gaming  is  not  otherwise 
specifically  prohibited  on  Indian  lands  by 
Federal  law),  and 

(B)  the  governing  body  of  the  Indian  tribe 
adopts  an  ordinance  or  resolution  which  is 
approved  by  the  ChairmarL 
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license  issxied  by  the  Indian  tribe 
required  for  each  place,  facility,  or 
on  Indian  lands  at  which  class  II 
is  conducted. 
Chairman  shall  approve  any  tribal 
or  resolution  concerning  the  con- 
regulation  of  class  II  gaming  on  the 
lands  of  the  Indian  tribe  if  such  or- 
or  resolution  provides  that— 

as  provided  in  paragraph  (4J, 
tribe  will  have  the  sole  proprie- 
and  responsibility  for  the  con- 
any  gaming  activity; 

revenues  from  any  tribal  gaming 
to  be  used  for  purposes  other  than— 
fund  tribal  government  operations 
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contracts  for  supplies,  services,  or 
for  a  contract  amount  in  excess 
of  t25,t00  annually   (except   contracts  for 
professipnal  legal  or  accounting  services)  re- 
such  gaming  shall  be  subject  to 
independent  audits; 

construction  and  maintenance  of 
garting  facility,   and  the  operation  of 
gc^ing   is    conducted    in    a    manner 
uately  protects  the  environment 
public  health  and  safety;  and 
adequate  system  which— 
enures  that  background  investigations 
conducted  on  the  primary  management 
and  key  employees  of  the  gaming 
and  that  oversight  of  such  offi- 
their  management  is  conducted  on 
ongdtng  basis;  and 


licenses  for  primary   manage- 

otficials   and   key   employees   of  the 

enterprise  with  prompt  notification 

C  )mmission  of  the  issuance  of  such  li- 


itandard  whereby  any  person  whose 
criminal  record,  if  any,  or 
reputation,  habits  and  associations  pose  a 
the  public  interest  or  to  the  effec- 
reg\i,lation  of  gaming,  or  create  or  en- 
dangers of  unsuitable,  unfair,  or 
rihictices  and  methods  and  activities 
cfnduct  of  gaming  shall  not  be  eli0- 
ployment;  and 

tification  by  the  Indian  tribe  to 
Con^nission  of  the  results  of  such  back- 
heck  before  the  issuance  of  any  of 


licenses. 

revenues  from  any  class  II  gaming 

conducted    or    licensed    by    any 

t  rH>e  may  be  used  to  make  per  capita 

to  members  of  the  Indian  tribe 

Indian  tribe  has  prepared  a  plan  to 
revenues    to    uses    authorized    by 

i2)(B); 
plan  is  approved  by  the  Secretary 
particularly   with   respect   to 
deskritfed  in  clause  (i)  or  (Hi)  of  para- 
(^(B); 

interests  of  minors  and  other  legal- 
incor^petent  persons  who  are  entitled  to 
ny  of  the  per  capita  payments  are 
and  preserved  and  the  per  capita 
■  are  disbursed  to  the  parents  or 
rdian  of  such  minors  or  legal  in- 


competents in  such  amounts  as  may  be  nec- 
essary for  the  health,  education,  or  welfare, 
of  the  minor  or  other  legally  incompetent 
person  under  a  plan  approved  by  the  Secre- 
tary and  the  governing  body  of  the  Indian 
tribe;  and 

(D)  the  per  capita  payments  are  subject  to 
Federal  taxation  and  tribes  notify  members 
of  such  tax  liability  when  payments  are 
made. 

(4)(A)  A  tribal  ordinance  or  resolution 
may  provide  for  the  licensing  or  regulation 
of  class  II  gaming  activities  owned  by  any 
person  or  entity  other  than  the  Indian  tribe 
and  conducted  on  Indian  lands,  only  if  the 
tribal  licensing  requirements  include  the  re- 
quirements described  in  the  subclauses  of 
subparagraph  (B)(i)  and  are  at  least  as  re- 
strictive as  those  established  by  State  law 
governing  similar  gaming  within  the  juris- 
diction of  the  State  within  which  such 
Indian  lands  are  located.  No  person  or 
entity,  other  than  the  Indian  tribe,  shall  be 
eligible  to  receive  a  tribal  license  to  own  a 
class  II  gaming  activity  conducted  on 
Indian  lands  within  the  jurisdiction  of  the 
Indian  tribe  if  such  person  or  entity  would 
not  be  eligible  to  receive  a  State  license  to 
conduct  the  same  activity  within  the  juris- 
diction of  the  State. 

(B)(i)  The  provisions  of  subparagraph  (A) 
of  this  paragraph  and  the  provisions  of  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2) 
shall  not  bar  the  continued  operation  of  an 
individually  owned  class  II  gaming  oper- 
ation that  was  operating  on  September  1. 
1986.  if- 

(1)  such  gaming  operation  is  licensed  and 
regulated  by  an  Indian  Inbe  pursuant  to  an 
ordinance  reviewed  and  approved  by  the 
Commission  in  accordance  with  section  13 
of  the  Act, 

(II)  income  to  the  Indian  tribe  from  such 
gaming  is  used  only  for  the  purposes  de- 
scribed in  paragraph  (2)(B)  of  this  subsec- 
tion, V 

(III)  not  less  than  60  percent  of  the  net 
revenues  is  income  to  the  Indian  tribe,  and 

(IV)  the  owner  of  such  gaming  operation 
pays  an  appropriate  assessment  to  the  Na- 
tional Indian  Gaming  Commission  under 
section  18(a)(lJ  for  regulation  of  such 
gaming. 

(ii)  The  exemption  from  the  application  of 
this  subsection  provided  under  this  subpara- 
graph may  not  be  transferred  to  any  person 
or  entity  and  shall  remain  in  effect  only  so 
long  as  the  gaming  activity  remains  within 
the  same  nature  and  scope  as  operated  on 
the  date  of  enactment  of  this  Act 

(Hi)  Within  sixty  days  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  prepare 
a  list  of  each  individually  owned  gaming 
operation  to  which  clause  (i)  applies  and 
shall  publish  such  list  in  the  Federal  Regis- 
ter. 

(c)(1)  The  Commission  may  consult  with 
appropriate  law  enforcement  officials  con- 
cerning gaming  licenses  issued  bv  in  Indian 
tribe  and  shall  hatie  thirty  days  to  notify  the 
Indian  tribe  of  any  objections  to  issuance  of 
such  license. 

(2)  If.  after  the  issuance  of  a  gaming  li- 
cense by  an  Indian  tribe,  reliable  informa- 
tion is  received  from  the  Commission  indi- 
cating that  a  primary  management  official 
or  key  employee  does  not  meet  the  standard 
established  under  subsection 
(b)(2)(F)(ii)(II).  the  Indian  tribe  shall  sus- 
pend such  license  and.  after  notice  and  hear- 
ing, may  revoke  such  license. 

(d)(1)  Class  III  gaming  activities  shall  be 
lawful  on  Indian  lands  only  if  such  activi- 
ties are— 


(A)  authorized  by  an  ordinance  or  resolu- 
tion that— 

(i)  is  adopted  by  the  governing  body  of  the 
Indian  tribe  having  jurisdiction  over  such 
lands, 

(ii)  meets  the  requirements  of  subsection 
(b),  and 

(Hi)  is  approved  by  the  Chairman. 

(B)  located  in  a  State  that  permits  such 
gaming  for  any  purpose  by  any  person,  orga- 
nization, or  entity,  and 

(C)  conducted  in  conformance  with  a 
Tribal-State  compact  entered  into  by  the 
Indian  tribe  and  the  State  under  paragraph 
(3)  that  is  in  effect. 

(2)(A)  If  any  Indian  tribe  proposes  to 
engage  in,  or  to  authorize  any  person  or 
entity  to  engage  in.  a  class  III  gaming  activ- 
ity on  Indian  lands  of  the  Indian  tribe,  the 
governing  body  of  the  Indian  tribe  shall 
adopt  and  submit  to  the  Chairman  an  ordi- 
nance or  resolution  that  meets  the  require- 
ments of  subsection  (b). 

(B)  The  Chairman  shall  approve  any  ordi- 
nance or  resolution  described  in  subpara- 
graph (A),  unless  the  Chairman  specifically 
determines  that— 

(i)  the  ordinance  or  resolution  was  not 
adopted  in  compliance  with  the  governing 
documents  of  the  Indian  tribe,  or 

(ii)  the  tribal  governing  body  was  signifi- 
cantly and  unduly  influenced  in  the  adop- 
tion of  such  ordinance  or  resolution  by  any 
person  identified  in  section  12(e)(1)(D). 

Upon  the  approval  of  such  an  ordinance  or 
resolution,  the  Chairman  shall  publish  in 
the  Federal  Register  such  ordinance  or  reso- 
lution and  the  order  of  approval. 

(C)  Effective  with  the  publication  under 
subparagraph  (B)  of  an  ordinance  or  resolu- 
tion adopted  by  the  governing  body  of  an 
Indian  tribe  that  has  been  approved  by  the 
Chairman  under  subparagraph  (B),  class  III 
gaming  activity  on  the  Indian  lands  of  the 
Indian  tribe  shall  be  fully  subject  to  the 
terms  and  conditions  of  the  Tribal-State 
compact  entered  into  under  paragraph  (3) 
by  the  Indian  tribe  that  is  in  effect. 

(D)(i)  The  governing  body  of  an  Indian 
tribe,  in  its  sole  discretion  and  without  the 
approval  of  the  Chairman,  may  adopt  an  or- 
dinance or  resolution  revoking  any  prior  or- 
dinance or  resolution  that  authorized  class 
III  gaming  on  the  Indian  lajids  of  the 
Indian  tribe.  Such  revocation  shall  render 
class  III  gaming  illegal  on  the  Indian  lands 
of  such  Indian  tribe. 

(ii)  The  Indian  tribe  shall  submit  any  rev- 
ocation ordinance  or  resolution  described  in 
clause  (i)  to  the  Chairman.  The  tyiairman 
shall  publish  such  ordinance  or  resolution 
in  the  Federal  Register  and  the  revocation 
provided  by  such  ordinance  or  resolution 
shall  take  effect  on  the  dale  of  such  publica- 
tion. 

(Hi)  Notwithstanding  any  other  provision 
of  this  subsection— 

(I)  any  person  or  entity  operating  a  class 
III  gaming  activity  pursuant  to  this  para- 
graph on  the  date  on  which  an  ordinance  or 
resolution  described  in  clause  (i)  that  re- 
vokes authorization  for  such  class  III 
gaming  activity  is  published  in  the  Federal 
Register  may.  during  the  1-year  period  be- 
ginning on  the  dale  on  which  such  revoca- 
tion ordinance  or  resolution  is  published 
under  clause  (ii).  continue  to  operate  such 
activity  in  conformance  with  the  Tribal- 
State  compact  entered  into  under  paragraph 
(3)  that  is  in  effect,  and 

(II)  any  civil  action  that  arises  before,  and 
any  crime  that  is  committed  before,  the  close 


of  such  1-year  period  shall  not  be  affected  by 
such  revocation  ordinance  or  resolution. 

(3)(A)  Any  Indian  tribe  having  jurisdic- 
tion over  the  Indian  lands  upon  which  a 
class  III  gaming  activity  is  being  conducted, 
or  is  to  be  conducted,  shall  request  the  State 
in  which  such  lands  are  located  to  enter  into 
negotiations  for  the  purpose  of  entering  into 
a  Tribal-State  compact  governing  the  con- 
duct of  gaming  activities.  Upon  receiving 
such  a  request,  the  State  shall  negotiate  with 
the  Indian  tribe  in  good  faith  to  enter  into 
such  a  com-pacL 

(B)  Any  State  and  any  Indian  tribe  may 
enter  into  a  Tribal-State  compact  governing 
gaming  activities  on  the  Indian  lands  of  the 
Indian  tribe,  but  such  compact  shall  take 
effect  only  when  notice  of  approval  by  the 
Secretary  of  such  compact  has  been  pub- 
lished by  the  Secretary  in  the  Federal  Regis- 
ter. 

(C)  Any  Tribal-State  compact  negotiated 
under  subparagraph  (A)  may  include  provi- 
sions relating  to— 

(i)  the  application  of  the  criminal  and 
civil  laws  and  regulations  of  the  Indian 
tribe  or  the  State  that  are  directly  related  to, 
and  necessary  for,  the  licensing  and  regula- 
tion of  such  activity; 

(ii)  the  allocation  of  criminal  and  civU  ju- 
risdiction between  the  State  and  the  Indian 
tribe  necessary  for  the  enforcement  of  such 
laws  and  regulations; 

(Hi)  the  assessment  by  the  State  of  such 
activities  in  such  amounts  as  are  necessary 
to  defray  the  costs  of  regulating  such  activi- 
ty; 

(iv)  taxation  by  the  Indian  tribe  of  such 
activity  in  amounts  comparable  to  amounts 
assessed  by  the  State  for  comparable  activi- 
ties; 

(v)  remedies  for  breach  of  contract; 

(vi)  standards  for  the  operation  of  such 
activity  and  maintenance  of  the  gaming  fa- 
cility, including  licensing;  and 

(vH)  any  other  subjects  that  are  directly 
related  to  the  operation  of  gaming  activi- 
ties. 

(4)  Nothing  in  this  section  shall  be  inter- 
preted as  conferring  upon  a  State  or  any  of 
its  political  subdivisions  authority  to 
impose  any  tax.  fee,  charge,  or  other  assess- 
ment upon  an  Indian  tribe  or  upon  any 
other  person  or  entity  authorized  by  an 
Indian  tribe  to  engage  in  a  class  III  activi- 
ty. No  State  may  refuse  to  enter  into  the  ne- 
gotiations described  in  paragraph  (3)(A) 
based  upon  the  lack  of  authority  in  such 
State,  or  its  political  subdivisions,  to  impose 
such  a  tax,  fee,  charge,  or  other  assessment. 

(5)  Nothing  in  this  subsection  shall  impair 
the  right  of  an  Indian  tribe  to  regulate  class 
III  gaming  on  its  Indian  lands  concurrently 
urith  the  State,  except  to  the  extent  that  such 
regulation  is  inconsistent  with,  or  less  strin- 
gent than,  the  State  laws  and  regulations 
made  applicable  by  any  Tribal-State  com- 
pact entered  into  by  the  Indian  tribe  under 
paragraph  (3)  that  is  in  effect 

(6)  The  provisions  of  section  5  of  the  Act  of 
January  2,  19S1  (64  Stat  1135)  shall  not 
apply  to  any  gaming  conducted  under  a 
Tribal-State  compact  that— 

(A)  is  entered  into  under  paragraph  (3)  by 
a  State  in  which  gambling  devices  are  legal, 
and 

(B)  is  in  effect 

(7)(A)  The  United  States  district  courts 
shall  have  jurisdiction  over— 

(i)  any  cause  of  action  initiated  by  an 
Indian  tribe  arising  from  the  failure  of  a 
State  to  enter  into  negotiations  with  the 
Indian  tribe  for  the  purpose  of  entering  into 
a  Tribal-State  compact  under  paragraph  (3) 


or  to  conduct  such  negotiations  in  good 
faith, 

(ii)  any  cause  of  action  initiated  by  a 
State  or  Indian  tribe  to  enjoin  a  class  III 
gaming  activity  located  on  Indian  lands 
and  conducted  in  violation  of  any  Tribal- 
State  compact  entered  into  under  paragraph 
(3)  that  is  in  effect  and 

(Hi)  any  cause  of  action  initiated  by  the 
Secretary  to  enforce  the  procedures  pre- 
scribed under  subparagraph  (B)(vii). 

(B)(i)  An  Indian  tribe  may  initiate  a 
cause  of  action  described  in  subparagraph 
(A)(i)  only  after  the  close  of  the  ISO-day 
period  beginning  on  the  date  on  which  the 
Indian  tribe  requested  the  State  to  enter  into 
negotiations  under  paragraph  (3)(A). 

(ii)  In  any  action  described  in  subpara- 
graph (A)(i),  upon  the  introduction  of  evi- 
dence by  an  Indian  tribe  that— 

(I)  a  Tribal-State  compact  has  not  been 
entered  into  under  paragraph  (3),  and 

(II)  the  State  did  not  respond  to  the  re- 
quest of  the  Indian  tribe  to  negotiate  such  a 
compact  or  did  not  respond  to  such  request 
in  good  faith, 

the  burden  of  proof  shall  be  upon  the  State 
to  prove  that  the  State  has  negotiated  with 
the  Indian  tribe  in  good  faith  to  conclude  a 
Tribal-State  compact  governing  the  conduct 
of  gaming  activities. 

(Hi)  If  in  any  action  described  in  sub- 
paragraph (A)(i),  the  court  finds  that  the 
State  has  failed  to  negotiate  in  good  faith 
with  the  Indian  tribe  to  conclude  a  Tribal- 
State  compact  governing  the  conduct  of 
gaming  activities,  the  court  shall  order  the 
StaU  and  the  Indian  Tribe  to  conclude  such 
a  compact  within  a  60-day  period.  In  deter- 
mining in  such  an  action  whether  a  State 
has  negotiated  in  good  faiths  the  court— 

(I)  may  take  into  account  the  public  inter- 
est public  safety,  criminality,  financial  in- 
tegrity, and  adverse  .^economic  impacts  on 
existing  gaming  activities,  and 

(II)  shall  consider  any  demand  by  the 
State  Jor  direct  taxation  of  the  Indian  tribe 
or  of  any  Indian  lands  as  evidence  that  the 
State  has  not  negotiated  in  good  faith. 

(iv)  If  a  State  and  an  Indian  tribe  fail  to 
conclude  a  Tribal-Slate  compact  governing 
the  conduct  of  gaming  activities  on  the 
Indian  lands  subject  to  the  jurisdiction  of 
such  Indian  tribe  within  the  60-day  period 
provided  in  the  order  of  a  court  issued 
under  clause  (Hi),  the  Indian  tribe  and  the 
State  shall  each  submit  to  a  mediator  ap- 
pointed by  the  court  a  proposed  compact 
that  represents  their  last  best  offer  for  a 
compact.  The  mediator  shall  select  from  the 
two  proposed  compacts  the  one  which  best 
comports  with  the  terms  of  this  Act  and  any 
other  applicable  Federal  law  and  with  the 
findings  and  order  of  the  court 

(V)  The  mediator  appointed  by  the  court 
under  clause  (iv)  shall  submit  to  the  State 
and  the  Indian  tribe  the  compact  selected  by 
the  mediator  under  clause  (iv). 

(vi)  If  a  State  consents  to  a  proposed  com- 
pact during  the  60-day  period  beginning  on 
the  date  on  which  the  proposed  compact  is 
submitted  by  the  mediator  to  the  State 
under  clause  (v),  the  proposed  compact  shall 
6c  treated  as  a  Tribal-State  compact  entered 
into  under  paragraph  (3). 

(vii)  If  the  State  does  not  consent  during 
the  60-day  period  described  in  clause  (in)  to 
a  proposed  compact  submitted  by  a  media- 
tor under  clause  (v),  the  mediator  shall 
notify  the  Secretary  and  the  Secretary  shall 
prescribe,  in  consultation  with  the  Indian 
tribe,  procedures— 

(I)  which  are  consistent  with  the  proposed 
compact   selected    by    the    mediator    under 


clause  (iv).  the  provisions  of  this  Act,  and 
the  relevant  provisions  of  the  laws  of  the 
State,  and 

(II)  under  which  class  III  gaming  may  be 
conducted  on  the  Indian  lands  over  which 
the  Indian  tribe  has  jurisdiction. 

(8)(A)  The  Secretary  is  authorized  to  ap- 
prove any  Tribal'State  compact  entered  into 
between  an  Indian  tribe  and  a  State  govern- 
ing gaming  on  Indian  lands  of  such  Indian 
tribe 

(B)  The  Secretary  may  disapprove  a  com- 
pact described  in  subparagraph  (A)  only  if 
such  compact  violates — 

(i)  any  provision  of  this  Act 

(ii)  any  other  provision  of  Federal  law 
that  does  not  relate  to  jurisdiction  over 
gaming  on  Indian  lands,  or 

(Hi)  the  trust  obligations  of  the  United 
States  to  Indians. 

(C)  If  the  Secretary  does  not  approve  or 
disapprove  a  compact  described  in  subpara- 
graph (A)  before  the  date  that  is  45  days 
after  the  date  on  which  the  compact  is  sub- 
mitted to  the  Secretary  for  approval  the 
compact  shall  be  considered  to  have  been  ap- 
proved by  the  Secretary,  but  only  to  the 
extent  the  compact  is  consistent  with  the 
provisions  of  this  Act 

(D)  The  Secretary  shall  publish  in  the  Fed- 
eral Register  notice  of  any  Tribal-State  com- 
pact that  is  approved,  or  considered  to  have 
been  approved,  under  this  paragraph. 

(9)  An  Indian  tribe  may  enter  into  a  man- 
agement contract  for  the  operation  of  a 
class  III  gaming  activity  if  such  contract 
has  been  submitted  to,  and  approved  by,  the 
Chairman.  The  Chairman's  review  and  ap- 
proval of  such  contract  shall  be  governed  by 
the  provisions  of  subsections  (b),  (c),  (d),  (f), 
(g),  and  (h)  of  section  12. 

(el  For  purposes  of  this  section,  by  not 
later  than  the  date  that  is  90  days  after  the 
date  on  which  any  tribal  gaming  ordinance 
or  resolution  is  submitted  to  the  Chairman, 
the  Chairman  shall  approve  such  ordinance 
or  resolution  if  it  meets  the  requirements  of 
this  section.  Any  such  ordinance  or  resolu- 
tion not  acted  upon  at  the  end  of  that  90- 
day  period  shall  be  considered  to  have  been 
approved  by  the  Chairman,  but  only  to  the 
extent  such  ordinance  or  resolution  is  con- 
sistent urith  the  provisions  of  this  Act 

MANAGEMENT  CONTRACTS 

Sec.  12.  (a)(1)  Subject  to  the  approval  of 
the  Chairman,  an  Indian  trH>e  may  enter 
into  a  management  contract  for  the  oper- 
ation and  management  of  a  class  II  gaming 
activity  that  the  Indian  trit>e  may  engage  in 
under  section  11(b)(1),  but  before  approving 
such  contract  the  Chairman  shall  require 
and  obtain  the  following  information: 

(A)  the  name,  address,  and  other  addition- 
al pertinent  t>ackground  information  on 
each  person  or  entity  (including  individuals 
comprising  such  entity)  having  a  direct  fi- 
nancial interest  in,  or  management  respon- 
sibility for,  such  contract  and,  in  the  case  of 
a  corporation,  those  individuals  who  serve 
on  the  board  of  directors  of  such  corpora- 
tion and  each  of  its  stockholders  who  hold 
(directly  or  indirectly!  10  percent  or  more  of 
its  issued  and  outstanding  stock; 

(B)  a  description  of  any  previous  experi- 
ence that  each  person  listed  pursuant  to  sub- 
paragraph (A)  has  had  with  other  gaming 
contracts  with  Indian  tribes  or  with  the 
gaming  industry  generally,  including  specif- 
ically the  name  and  address  of  any  licensing 
or  regulatory  agency  with  which  such 
person  has  had  a  contract  relating  to 
gaming;  and 
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IC)  h  complete  financial  statement  of  each 
persoi  listed  pursuant  to  subparagraph  lAI. 
12)  Any  person  listed  pursuant  to  para- 
spuph  UK  A)  shall  be  required  to  respond  to 
such    written    or   oral    questions    that    the 
may    propound    in    accordance 
responsibilities  under  this  section, 
^or  purposes  of  this  Act,  any  reference 
management  contract  described  in 
(1)  shall  be  considered  to  include 
cdilateral  agreements  to  such  contract 
r  \late  to  the  gaming  activity, 
lie  Chairman  may  approve  any  man- 
contract  entered  into  pursuant  to 
section  only  if  he  determines  that  it  pro- 
tUast— 
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r  an  agreed  ceiling  for  the  repayment 

and  construction  costs: 

r  a  contract  term  not  to  exceed  five 

except  that,  upon  the  request  of  an 

tribe,  the  Chairman  may  authorize  a 

term  that  exceeds  five  years  but 

exceed  seven  years  if  the  Chairman 

that  the  capital  investment  re- 

and  the  income  projections,  for  the 

r  gaming  actitrity  require  the  addi- 

Hme:  and 

r  grounds  and  mechanisms  for  termi- 
such  contract,   but  actual  contract 
rlation  shall  not  require  the  approval 
Commission. 
The  Chairman  may  approve  a  man- 
t  contract  providing  for  a  fee  based 
percentage  of  the  net  revenues  of  a 
jaming  activity  if  the  Chairman  de- 
that  such  percentage  fee  is  reason- 
light  of  surrounding  circumstances, 
as  otherwise  provided  in  this  subsec- 
s^ich  fee  shall  not  exceed  30  percent  of 

revenues, 
l^pon  the  request  of  an  Indian  tribe, 
rman  may  approve  a  management 
providing  for  a  fee  based  upon  a 
age  of  the  net  revenues  of  a  tribal 
activity  that  exceeds  30  percent  but 
percent  of  the  net  revenues  if  the 
n  is  satisfied  that  the  capital  in- 
required,  and  income  projections, 
tribal  gaming  activity  require  the 
fee  requested  by  the  Indian  tribe, 
no  later  than  the  date  that  is  180 
ter  the  date  on  which  a  management 
is  submitted  to  the  Chairman  for 
the  Chairman  shall  approve  or 
je  such  contract  on  its  merits.  The 
may  extend  the  180-day  period  by 
than  90  days  if  the  Chairman  noti- 
Indian  tribe  in  writing  of  the  reason 
extension.    The   Indian    tribe   may 
action  in  a  United  States  district 
compel  action  by  the  Chairman  if  a 
t  has  not  been  approved  or  disap- 
within  the  period  required  by  this 
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Chairman  shall  not  approve  any 

if  the  Chairman  determines  that— 

y  person  listed  pursuant  to  subsec- 

KAI  of  this  section— 
an  elected  member  of  the  governing 
the  Indian  tribe  which  is  the  party 
I  lanagement  contract: 


(Bl  has  been  or  subsequently  is  convicted 
of  any  felony  or  gaming  offense: 

(C)  has  knowingly  and  willfully  provided 
materially  important  false  statements  or  in- 
formation to  the  Commission  or  the  Indian 
tribe  pursuant  to  this  Act  or  has  refused  to 
respond  to  questions  propounded  pursuant 
to  subsection  (a)(2l:  or 

(Dl  has  been  determined  to  be  a  person 
whose  prior  activities,  criminal  record  if 
any,  or  reputation,  habits,  and  associations 
pose  a  threat  to  the  public  interest  or  to  the 
effective  regulation  and  control  of  gaming, 
or  create  or  enhance  the  dangers  of  unsuit- 
able, unfair,  or  illegal  practices,  methods, 
and  activities  in  the  conduct  of  gaming  or 
the  carrying  on  of  the  business  and  finan- 
cial arrangements  incidental  thereto: 

(2)  the  management  contractor  has,  or  has 
attempted  to,  unduly  interfere  or  influence 
for  its  gain  or  advantage  any  decision  or 
process  of  tribal  government  relating  to  the 
gaming  activity: 

(31  the  management  contractor  has  delib- 
erately or  substantially  failed  to  comply 
with  the  terms  of  the  management  contract 
or  the  tribal  gaming  ordinance  or  resolution 
adopted  and  approved  pursuant  to  this  Act: 
or 

(4)  a  trustee,  exercising  the  skill  and  dili- 
gence that  a  trustee  is  commonly  held  to, 
u)ould  not  approve  the  contract. 

(f)  The  Chairman,  after  notice  and  hear- 
ing, shall  have  the  authority  to  require  ap- 
propriate contract  modifications  or  may 
void  any  contract  if  he  subsequently  deter- 
mines that  any  of  the  provisions  of  this  sec- 
tion have  been  violated. 

(gl  No  management  contract  for  the  oper- 
ation and  management  of  a  gaming  activity 
regulated  by  this  Act  shall  transfer  or.  in 
any  other  manner,  convey  any  interest  in 
land  or  other  real  property,  unless  specific 
statutory  authority  exists  and  unless  clearly 
specified  in  writing  in  said  contract. 

(h)  The  authority  of  the  Secretary  under 
section  2103  of  the  Revised  Statutes  (25 
V.S.C.  81).  relating  to  management  con- 
tracts regulated  pursuant  to  this  Act,  is 
hereby  transferred  to  the  Commission. 

(i)  The  Commission  shall  require  a  poten- 
tial contractor  to  pay  a  fee  to  cover  the  cost 
of  the  investigation  necessary  to  reach  a  de- 
termination required  in  subsection  (e)  of 
this  section. 

REVIEW  OF  EX/STISa  ORDINANCES  AND 
CONTRACTS 

Sec.  13.  (a)  As  soon  as  practicable  after  the 
organization  of  the  Commission,  the  Chair- 
man shall  notify  each  Indian  tribe  or  man- 
agement contractor  who.  prior  to  the  enact- 
ment of  this  Act.  adopted  an  ordinance  or 
resolution  authorizing  class  II  gaming  or 
class  III  gaming  or  entered  into  a  manage- 
ment contract,  that  such  ordinance,  resolu- 
tion, or  contract,  including  all  collateral 
agreements  relating  to  the  gaming  activity, 
must  be  submitted  for  his  review  within 
sixty  days  of  such  notification.  Any  activity 
conducted  under  such  ordinance,  resolution, 
contract  or  agreement  shall  be  imlid  under 
this  Act  or  any  amendment  made  by  this 
Act  unless  disapproved  under  this  section. 

(b)(1)  By  no  later  than  the  date  that  is  90 
days  after  the  date  on  which  an  ordinance 
or  resolution  authorizing  class  II  gaming  or 
class  III  gaming  is  submitted  to  the  Chair- 
man pursuant  to  subsection  (a),  the  Chair- 
man shall  retnew  such  ordinance  or  resolu- 
tion to  determine  if  it  conforms  to  the  re- 
quirements of  section  11(b)  of  this  Act 

(2)  If  the  Chairman  determines  that  an  or- 
dinance or  resolution  submitted  under  sub- 
section (a)  conforms  to  the  requirements  of 
section  11(b),  the  Chairman  shall  approve  it 


(3)  If  the  Chairman  determines  that  an  or- 
dinance or  resolution  submitted  under  sub- 
section (a)  does  not  conform  to  the  require- 
ments of  section  11(b),  the  Chairman  shall 
provide  written  notification  of  necessary 
modifications  to  the  Indian  tribe  which 
shall  have  not  more  than  120  days  to  bring 
such  ordinance  or  resolution  into  compli- 
ance. 

(c)(1)  Within  180  days  after  the  submis- 
sion of  a  management  contract,  including 
all  collateral  agreements,  pursuant  to  sub- 
section (a),  the  Chairman  shall  subject  such 
contract  to  the  requirements  and  process  of 
section  12. 

(2)  If  the  Chairman  determines  that  a 
management  contract  submitted  under  sub- 
section (a),  and  the  management  contractor 
under  such  contract  meet  the  requirements 
of  section  12.  the  Chairman  shall  approve 
the  management  contract 

(3)  If  the  tyiairman  determines  that  a  con- 
tract submitted  under  subsection  (a),  or  the 
management  contractor  under  a  contract 
submitted  under  subsection  (a),  does  not 
meet  the  requirements  of  section  12,  the 
Chairman  shall  provide  written  notification 
to  the  parties  to  such  contract  of  necessary 
modifications  and  the  parties  shall  have  not 
more  than  120  days  to  come  into  compli- 
ance. If  a  management  contract  has  been 
approved  by  the  Secretary  prior  to  the  date 
of  enactment  of  this  Act  the  parties  shall 
have  not  more  than  180  days  ajter  notifica- 
tion of  necessary  modifications  to  come  into 
compliance. 

CIVIL  PENALTIES 

Sec.  14.  (a)(1)  Subject  to  such  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  shall  have  authority  to  levy  and 
collect  appropriate  civil  fines,  not  to  exceed 
$25,000  per  violation,  against  the  tribal  op- 
erator of  an  Indian  game  or  a  management 
contractor  engaged  in  gaming  for  any  viola- 
tion of  any  provision  of  this  Act  any  regula- 
tion prescribed  by  the  Commission  pursuant 
to  this  Act  or  tribal  regulations,  ordinances, 
or  resolutions  approved  under  section  11  or 
13. 

(2)  The  Commission  shall,  by  regulation, 
provide  an  opportunity  for  an  appeal  and 
hearing  before  the  Commission  on  fines 
levied  and  collected  by  the  Chairman. 

(3)  Whenever  the  Commission  has  reason 
to  believe  that  the  tribal  operator  of  an 
Indian  game  or  a  management  contractor  is 
engaged  in  activities  regulated  by  this  Act 
by  regulations  prescribed  under  this  Act  or 
by  tribal  regulations,  ordinances,  or  resolu- 
tions, approved  under  section  11  or  13.  that 
may  result  in  the  imposition  of  a  fine  under 
subsection  (a)(1),  the  permanent  closure  of 
such  game,  or  the  modification  or  termina- 
tion of  any  management  contract  the  Com- 
mission shall  provide  such  tribal  operator  or 
management  contractor  with  a  written  com- 
plaint stating  the  acts  or  omissions  which 
form  the  basis  for  such  belief  and  the  action 
or  choice  of  action  being  considered  by  the 
Commission.  The  allegation  shall  be  set 
forth  in  common  and  concise  language  and 
must  specify  the  statutory  or  regulatory  pro- 
visions alleged  to  have  been  violated,  but 
may  not  consist  merely  of  allegations  stated 
in  statutory  or  regulatory  language. 

(b)(1)  The  Chairman  shall  have  power  to 
order  temporary  closure  of  an  Indian  game 
for  substantial  violation  of  the  provisions  of 
this  Act  of  regulations  prescribed  by  the 
Commission  pursuant  to  this  Act  or  of 
tribal  regulations,  ordinances,  or  resolu- 
tions approved  under  section  11  or  13  of  this 
Act 


(2)  Not  later  than  thirty  days  after  the  is- 
suance by  the  Chairman  of  an  order  of  tem- 
porary closure,  the  Indian  tribe  or  manage- 
ment contractor  involved  shall  have  a  right 
to  a  hearing  before  the  Commission  to  deter- 
mine whether  such  order  should  be  made 
permanent  or  dissolved.  Not  later  than  sixty 
days  following  such  hearing,  the  Commis- 
sion shali  by  a  vote  of  not  less  than  three  of 
its  members,  decided  whether  to  order  a  per- 
manent closure  of  the  gaming  operation. 

(c)  A  decision  of  the  Commission  to  give 
final  approval  of  a  fine  levied  by  the  Chair- 
man or  to  order  a  permanent  closure  pursu- 
ant to  this  section  shall  be  appealable  to  the 
appropriate  Federal  district  court  pursuant 
to  chapter  7  of  title  5,  United  States  Code. 

(d)  Nothing  in  this  Act  precludes  an 
Indian  trH>e  from  exercising  regulatory  au- 
thority provided  under  tribal  law  over  a 
gaming  establishment  within  the  Indian 
tribe's  jurisdiction  if  such  regulation  is  con- 
sistent with  this  Act  or  with  any  rules  or 
regulations  adopted  by  the  Commission. 

JUDICIAL  REVIEW 

Sec  15.  Decisions  made  by  the  Commis- 
sion pursuant  to  sections  11,  12.  13,  and  14 
shall  be  final  agency  decisions  for  purposes 
of  appeal  to  the  appropriate  Federal  district 
court  pursuant  to  chapter  7  of  title  5.  United 
States  Code. 

SUBPOENA  AND  DEPOSITION  AUTHORITY 

Sec  16.  (a)  By  a  vote  of  not  less  than  three 
members,  the  Commission  shall  have  the 
power  to  require  by  subpoena  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  all  books,  papers,  and  docu- 
ments relating  to  any  matter  under  consid- 
eration or  investigation.  Witnesses  so  sum- 
moned shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  courts  of 
the  United  States. 

(b)  The  attendance  of  witnesses  and  the 
production  of  books,  papers,  and  documents, 
may  be  required  from  any  place  in  the 
United  States  at  any  designated  place  of 
hearing.  The  Commission  may  request  the 
Secretary  to  request  the  Attorney  General  to 
bring  an  action  to  enforce  any  subpoena 
under  this  section. 

(c)  Any  court  of  the  United  States  within 
the  jurisdiction  of  which  an  injury  is  car- 
ried on  may,  in  case  of  contumacy  or  refusal 
to  obey  a  subpoena  for  any  reason,  issue  an 
order  requiring  such  person  to  appear  before 
the  Commission  (and  produce  books,  papers, 
or  documents  as  so  ordered)  and  give  evi- 
dence concerning  the  matter  in  question 
and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  thereof. 

(d)  A  Commissioner  may  order  testimony 
to  be  taken  by  deposition  in  any  proceeding 
or  investigation  pending  before  the  Commis- 
sion at  any  stage  of  such  proceeding  or  in- 
vestigation. Such  depositions  may  be  taken 
before  any  person  designated  by  the  Com- 
mission and  having  power  to  administer 
oaths.  Reasonable  notice  must  first  be  given 
to  the  Commission  in  writing  by  the  party 
or  his  attorney  proposing  to  take  such  depo- 
sition, and,  in  cases  in  which  a  Commis- 
sioner proposes  to  take  a  deposition,  reason- 
able notice  must  be  given.  The  notice  shall 
state  the  name  of  the  witness  and  the  time 
and  place  of  the  taking  of  his  deposition. 
Any  person  may  be  compelled  to  appear  and 
depose,  and  to  produce  books,  papers,  or 
documents,  in  the  same  manner  as  witnesses 
may  be  compelled  to  appear  and  testify  and 
produce  like  documentary  evidence  before 
the  Commission,  as  hereinbefore  provided. 

(e)  Every  person  deposing  as  herein  pro- 
vided shall  be  cautioned  and  shall  be  re- 


quired to  stoear  (or  affirm,  if  he  so  requests) 
to  testify  to  the  whole  truth,  and  shall  be 
carefully  examined.  His  testimony  shall  be 
reduced  to  writing  by  the  person  taking  the 
deposition,  or  under  his  direction,  and  shall, 
after  it  has  been  reduced  to  writing,  be  sub- 
scribed  by  the  deponent  All  depositions 
shall  be  promptly  filed  with  the  Commis- 
sion. 

(f)  Witnesses  whose  depositions  are  taken 
as  authorized  in  this  section,  and  the  per- 
sons taking  the  same,  shall  severally  be  enti- 
tled to  the  same  fees  as  are  paid  for  like  serv- 
ices in  the  courts  of  the  United  States. 

INVESTIGATIVE  POWERS 

Sec  17.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  Commission  shall  preserve  any 
and  all  information  received  pursuant  to 
this  Act  as  confidential  pursuant  to  the  pro- 
visions of  paragraphs  (4)  and  (7)  of  section 
552(b)  of  title  5.  United  States  Code. 

(b)  The  Commission  shall  when  such  in- 
formation indicates  a  violation  of  Federal 
State,  or  tribal  statutes,  ordinances,  or  reso- 
lutions, provide  such  information  to  the  ap- 
propriate law  enforcement  officials. 

(c)  The  Attorney  General  shall  investigate 
activities  associated  with  gaming  author- 
ized by  this  Act  which  may  be  a  violation  of 
Federal  law. 

COMMISSION  FUNDING 

Sec  18.  (a)(1)  The  Commission  shall  estab- 
lish a  schedule  of  fees  to  be  paid  to  the  Com- 
mission annually  by  each  class  II  gaming 
activity  that  is  regulated  by  this  Act 

(2)(A)  The  rate  of  the  fees  imposed  under 
the  schedule  established  under  paragraph  (1) 
shall  be— 

(i)  no  less  than  0.5  percent  nor  more  than 
2.5  percent  of  the  first  SI. 500,000,  and 

(ii)  no  more  than  5  percent  of  amounts  in 
excess  of  the  first  SI, 500,000, 
of  the  gross  revenues  from  each  activity  reg- 
ulated by  this  Act 

(B)  The  total  amount  of  all  fees  imposed 
during  any  fiscal  year  under  the  schedule  es- 
tablished under  paragraph  (1)  shall  not 
exceed  Sl,500,000. 

(3)  The  Commission,  by  a  vote  of  not  less 
than  three  of  its  members,  shall  annually 
adopt  the  rate  of  the  fees  authorized  by  this 
section  which  shall  be  payable  to  the  Com- 
mission on  a  quarterly  basis. 

(4)  Failure  to  pay  the  fees  imposed  under 
the  schedule  established  under  paragraph  (1) 
Shalt  subject  to  the  regulations  of  the  Com- 
mission, be  grounds  for  revocation  of  the  ap- 
proval of  the  Chairman  of  any  license,  ordi- 
nance, or  resolution  required  under  this  Act 
for  the  operation  of  gaming. 

(5)  To  the  extent  that  revenue  derived 
from  fees  imposed  under  the  schedule  estab- 
lished under  paragraph  (1)  are  not  expended 
or  committed  at  the  close  of  any  fiscal  year, 
such  surplus  funds  shall  be  credited  to  each 
gaming  activity  on  a  pro  rata  basis  against 
such  fees  imposed  for  the  succeeding  year. 

(6)  For  purposes  of  this  section,  gross  reve- 
nues shall  constitute  the  annual  total 
amount  of  money  wagered,  less  any  amounts 
paid  out  as  prizes  or  paid  for  prizes  award- 
ed and  less  allowance  for  amortization  of 
capital  expenditures  for  structures. 

(b)(1)  The  Commission,  in  coordination 
with  the  Secretary  and  in  conjunction  with 
the  fiscal  year  of  the  United  States,  shall 
adopt  an  annual  budget  for  the  expenses 
and  operation  of  the  Commission. 

(2)  The  budget  of  the  Commission  may  in- 
clude a  request  for  appropriations,  as  au- 
thorized by  section  19.  in  an  amount  equal 
the  amount  of  funds  derived  from  assess- 
ments authorized  by  subsection  (a)  for  the 


fiscal   year  preceding   the  fiscal   year  for 
which  the  appropriation  request  is  made. 

(3)  The  request  for  appropriations  pursu- 
ant to  paragraph  (2)  shall  be  subject  to  the 
approval  of  the  Secretary  and  shall  be  in- 
cluded as  a  part  of  the  budget  request  of  the 
Department  of  the  Interior. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  19.  (a)  Subject  to  the  provisions  of 
section  18.  there  are  hereby  authorized  to  be 
appropriated  such  sujjis  as  may  be  necessary 
for  the  operation  of  the  CommissioTL 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 18.  there  are  hereby  authorized  to  be  ap- 
propriated not  to  exceed  S 2, 000.000  to  fund 
the  operation  of  the  Commission  for  the  first 
fiscal  year  after  the  dale  of  enactment  of 
this  Act. 

GAMING  ON  LANDS  ACQUIRED  AFTER  ENACTMENT 
OF  THIS  ACT 

Sec  20.  (a)  Except  as  provided  in  subsec- 
tion (b).  gaming  regulated  by  this  Act  shall 
not  be  conducted  on  lands  acquired  by  the 
Secretary  in  trust  for  the  benefit  of  an 
Indian  tribe  after  the  date  of  enactment  of 
this  Act  unless— 

(1)  such  lands  are  located  unthin  or  con- 
tiguous to  the  boundaries  of  the  reservation 
of  the  Indian  tribe  on  the  date  of  enactment 
of  this  Act:  or 

(2)  the  iTidian  tribe  has  no  reservation  on 
the  date  of  enactment  of  this  Act  and— 

(A)  such  lands  are  located  in  Oklahoma 
and— 

(il  are  within  the  boundaries  of  the  Indian 
tribe's  former  reservation,  as  defined  by  the 
Secretary,  or 

(ii)  are  contiguous  to  other  land  held  in 
trust  or  restricted  status  by  the  United 
States  for  the  Indian  tribe  in  Oklahoma;  or 

(B)  such  lands  are  located  in  a  State  other 
than  Oklahoma  and  are  within  the  Indian 
tribe's  last  recognized  reservation  within  the 
State  or  States  within  which  such  Indian 
tribe  is  presently  located. 

(b)(1)  Subsection  (a)  will  not  apply 
when— 

(A)  the  Secretary,  after  consultation  ujith 
the  Indian  tribe  and  appropriate  State  and 
local  officials,  including  officials  of  other 
nearby  Indian  tribes,  determines  that  a 
gaming  establishment  on  newly  acquired 
lands  would  be  in  the  best  interest  of  the 
Indian  tribe  and  its  mem.bers.  and  would 
not  be  detrimental  to  the  surrounding  com- 
munity, but  only  if  the  Governor  of  the 
State  in  which  the  gaming  activity  is  to  be 
conducted  concurs  in  the  Secretary's  deter- 
mination: or 

(B)  lands  are  taken  into  trust  as  part  of— 
(i)  a  settlement  of  a  land  claim. 

(ii)  the  initial  reservation  of  an  Indian 
tribe  acknowledged  by  the  Secretary  under 
the  Federal  acknowledgment  process,  or 

(Hi)  the  restoration  of  lands  of  an  Indian 
tribe  that  is  restored  to  Federal  recognitioru 

(2)  Subsection  (a)  shall  not  apply  to— 

(A)  any  lands  involved  in  the  trust  peti- 
tion of  the  St  Croix  Chippewa  Indians  of 
Wisconsin  that  is  the  subject  of  the  action 
filed  in  the  United  States  District  Court  for 
the  District  of  Columbia  entitled  St  Croix 
Chippewa  Indians  of  Wisconsin  v.  United 
States.  Civ.  No.  86-2278.  or 

(B)  the  interests  of  the  Miccosukee  Tribe  of 
Indians  of  Florida  in  approximately  25  con- 
tiguous acres  of  land,  more  or  less,  in  Dade 
County,  Florida,  located  within  one  mile  of 
the  intersection  of  State  Road  Numbered  27 
(also  known  as  Krome  Avenue)  and  the  Ta- 
miami  Trail 

(31  Upon  request  of  the  governing  body  of 
the  Miccosukee  Tribe  of  Indians  of  Florida, 
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DISSEMINATION  OF  INFORMATION 

Consistent  with  the  requirements 
Act  sections  1301,  1302,  1303  and 
itle  18.  United  States  Code,  shall  not 

any  gaming  conducted  by  an 
ribe  pursuant  to  this  Act 

SEVERABILITY 

In  the  event  that  any  section  or 
of  this  Act.  or  amendment  made 
ct,  is  held  invalid,  it  is  the  intent  of 
that  the  remaining  sections  or  pro- 
of this  Act  and  amendments  made 
Act  shall  continue  in  full  force  and 


;2. 


NARRAGANSETT  INDIAN  TRIBE 

i  3.  Nothing  in  this  Act  may  be  con- 
as    permitting    gaming    activities, 
o   the  extent  permitted   under  the 
of\the  State  of  Rhode  Island,  on  lands 
by  the  Narragansett  Indian  Tribe 
tke  Rhode  Island  Indian  Claims  Set- 
Act  or  on  any  lands  held  by,  or  on 
'.  such  Tribe. 


CRIMINAL  PENALTIES 

Sec.    i4.    Chapter  S3  of  title  18,    United 
States  ( 'ode.  is  amended  by  adding  at  the 
end  thei  eof  the  following  new  sections: 
"S IIS6.  I  'rambling  in  Indian  country 

q;rcept  as  provided  in  subsection  ic). 

laws  pertaining  to  the  licensing. 

egulat^n,  or  prohibition  of  gambling,  in- 

but  not  limited  to  criminal  sanc- 

(^pplicable    thereto,    shall    apply    in 

ountry  in  the  same  manner  and  to 

extent  as  such  laws  apply  elsewhere 


\  Oioever  in  Indian  country  is  guilty 
:ct  or  omission  involving  gambling, 
or  not  conducted  or  sanctioned  by 
tribe,  which,  although  not  made 
punishdble  by  any  enactment  of  Congress, 
would  I  e  punishable  if  committed  or  omit- 
ted wit  '.in  the  jurisdiction  of  the  State  in 
which  iie  act  or  omission  occurred,  under 


the  laws  governing  the  licensing,  regulation, 
or  prohibition  of  gambling  in  force  at  the 
time  of  such  act  or  omission,  shall  6e  guilty 
of  a  like  offense  and  subject  to  a  like  punish- 
ment 

"(c)  For  the  purpose  of  this  section,  the 
term  'gambling'  does  not  include— 

"(11  class  I  gaming  or  class  II  gaming  reg- 
ulated by  the  Indian  Gaming  Regulatory 
Act  or 

"(21  class  III  gaming  conducted  under  a 
Tribal-State  compact  approved  by  the  Secre- 
tary of  the  Interior  under  section  ll(dl(8)  of 
the  Indian  Gaming  Regulatory  Act  that  is 
in  effect 

"(dl  The  United  States  shall  have  exclusive 
jurisdiction  over  criminal  prosecutions  of 
violations  of  State  gambling  laws  that  are 
made  applicable  under  this  section  to 
Indian  country,  unless  an  Indian  tribe  pur- 
suant to  a  Tribal-State  compact  approved 
by  the  Secretary  of  the  Interior  under  sec- 
tion 11(d)(8)  of  the  Indian  Gaming  Regula- 
tory Act  or  under  any  other  provision  of 
Federal  law,  has  consented  to  the  transfer  to 
the  State  of  criminal  jurisdiction  with  re- 
spect to  gambling  on  the  lands  of  the  Indian 
tribe. 
"SIIS7.    Theft    from    gaming   establishmentt    on 

Indian  lands 

"(a)  Whoever  abstracts,  purloins,  willfully 
misapplies,  -or  takes  and  carries  away  with 
intent  to  steaU  any  money,  funds,  or  other 
property  of  a  value  of  $1,000  or  less  belong- 
ing to  an  establishment  licensed  by  an 
Indian  tribe  pursuant  to  an  ordinance  or 
resolution  approved  by  the  National  Indian 
Gaming  Commission  shall  be  fined  not  more 
than  $100,000  or  be  imprisoned  for  not  more 
than  one  year,  or  both. 

"(b)  Whoever  abstracts,  purloins,  willfully 
misapplies,  or  takes  and  carries  away  with 
intent  to  steat  any  money,  funds,  or  other 
property  of  a  value  in  excess  of  1 1,000  be- 
longing to  a  gaming  establishment  licensed 
by  an  Indian  tribe  pursuant  to  an  ordi- 
nance or  resolution  approved  by  the  Nation- 
al Indian  Gaming  Commission  shall  be 
fined  not  more  than  $250,000,  or  imprisoned 
for  not  more  than  ten  years,  or  both. 
"SI  168.  Theft  by  officer*  or  employer*  of  gaming 

e»tabli»hmentt  on  Indian  land* 

"(a)  Whoever,  being  an  officer,  employee, 
or  individual  licensee  of  a  gaming  establish- 
ment licensed  by  an  Indian  tribe  pursuant 
to  an  ordinance  or  resolution  approved  by 
the  National  Indian  Gaming  Commission, 
embezzles,  abstracts,  purloins,  willfully  mis- 
applies, or  takes  and  carries  away  with 
intent  to  steak  any  moneys,  funds,  assets,  or 
other  property  of  such  establishment  of  a 
value  of  $1,000  or  less  shall  be  fined  not 
more  than  $250,000  and  l>e  imprisoned  for 
not  more  than  five  years,  or  both; 

"(b)  Whoever,  t>eing  an  officer,  employee, 
or  individual  licensee  of  a  gaming  establish- 
ment licensed  by  an  Indian  tribe  pursuant 
to  an  ordinance  or  resolution  approved  by 
the  National  Indian  Gaming  Commission, 
embezzles,  abstracts,  purloins,  willfully  mis- 
applies, or  takes  and  carries  away  with 
intent  to  steaL  any  moneys,  funds,  assets,  or 
other  property  of  such  establishment  of  a 
value  in  excess  of  $1,000  shall  be  fined  not 
more  than  $100,000,000  or  imprisoned  for 
not  more  than  twenty  years,  or  both. ". 

CONFORMING  AMENDMENT 

Sec.  25.  The  table  of  contents  for  chapter 
53  of  title  18,  United  Stales  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"1166.  Gambling  in  Indian  country. 
"1167.  Theft  from  gaming  establishments  on 
Indian  lands. 


"1168.  Theft  by  officers  or  employees  of 
gaming  establishments  on 
Indian  lands. ". 

Mr.  INOUYE.  Mr.  President,  the 
regulation  of  gaming  activities  on 
Indian  lands  has  been  the  subject  of 
much  controversy.  Representatives  of 
States  with  experience  in  regulating 
some  forms  of  gaming  activities,  such 
as  Nevada  and  California,  have  ex- 
pressed much  concern  over  the  poten- 
tial for  the  infiltration  of  organized 
crime  or  criminal  elements  in  Indian 
gaming  activities.  The  criminal  divi- 
sion of  the  U.S.  Department  of  Justice 
has  expressed  similar  concerns,  al- 
though as  stated  in  Senator  McCain's 
additional  views  to  the  committee's 
report  on  S.  555,  in  15  years  of  gaming 
activity  on  Indian  reservations,  there 
has  never  been  one  clearly  proven  case 
of  organized  criminal  activity. 

Recognizing  that  the  extension  of 
State  jurisdiction  on  Indian  lands  has 
traditionally  been  inimical  to  Indian 
interests,  some  have  suggested  the  cre- 
ation of  a  Federal  regulatory  agency 
to  regulate  class  II  and  class  III 
gaming  activities  on  Indian  lands.  Jus- 
tice Department  officials  were  opposed 
to  this  approach,  arguing  that  the  ex- 
pertise to  regulate  gaming  activities 
and  to  enforce  laws  related  to  gaming 
could  be  found  in  State  agencies,  and 
thus  that  there  was  no  need  to  dupli- 
cate those  mechanisms  on  a  Federal 
level. 

It  is  a  long-  and  well-established 
principle  of  Federal-Indian  law  as  ex- 
pressed in  the  United  States  Constitu- 
tion, reflected  in  Federal  statutes,  and 
articulated  in  decisions  of  the  Su- 
preme Court,  that  unless  authorized 
by  an  Act  of  Congress,  the  jurisdiction 
of  State  governments  and  the  applica- 
tion of  State  laws  do  not  extend  to 
Indian  lands.  In  modem  times,  even 
when  Congress  has  enacted  laws  to 
allow  a  limited  application  of  State 
law  on  Indian  lands,  the  Congress  has 
required  the  consent  of  tribal  govern- 
ments before  State  jurisdiction  can  be 
extended  to  tribal  lands. 

In  determining  what  patterns  of  ju- 
risdiction and  regulation  should 
govern  the  conduct  of  gaming  activi- 
ties on  Indian  lands,  the  committee 
has  sought  to  preserve  the  principles 
which  have  guided  the  evolution  of 
Federal-Indian  law  for  over  150  years. 
In  so  doing,  the  committee  has  at- 
tempted to  balance  the  need  for  sound 
enforcement  of  gaming  laws  and  regu- 
lations, with  the  strong  Federal  inter- 
est in  preserving  the  sovereign  rights 
of  tribal  governments  to  regulate  ac- 
tivities and  enforce  laws  on  Indian 
lands.  The  conmiittee  recognizes  and 
affirms  the  principle  that  by  virtue  of 
their  original  tribal  sovereignty,  tribes 
reserved  certain  rights  when  entering 
into  treaties  with  the  United  States, 
and   that   today,    tribal   governments 


retain  all  rights  that  were  not  express- 
ly relinquished. 

Consistent  with  these  principles,  the 
committee  has  developed  a  framework 
for  the  regulation  of  gaming  activities 
on  Indian  lands  which  provides  that  in 
the  exercise  of  its  sovereign  rights, 
unless  a  tribe  affirmatively  elects  to 
have  State  laws 

Mr.  DOMENICI.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  Senate  will  be  in 
order.  The  Senator  from  Hawaii. 

Mr.  INOUYE.  And  State  jurisdiction 
extend  to  tribal  lands,  the  Congress 
will  not  unilaterally  impose  or  allow 
State  jurisdiction  on  Indian  lands  for 
the  regulation  of  Indian  gaming  activi- 
ties. 

The  mechanism  for  facilitating  the 
unusual  relationship  in  which  a  tribe 
might  affirmatively  seek  the  extension 
of  State  jurisdiction  and  the  applica- 
tion of  State  laws  to  activities  conduct- 
ed on  Indian  land  is  a  tribal-State  com- 
pact. In  no  instance,  does  S.  555  com- 
template  the  extension  of  State  juris- 
diction or  the  application  of  State  laws 
for  any  other  purpose.  Further,  it  is 
the  commttee's  intention  that  to  the 
extent  tribal  governments  elect  to  re- 
linquish rights  in  a  tribal-State  com- 
pact that  they  might  have  otherwise 
reserved,  the  relinquishment  of  such 
rights  shall  be  specific  to  the  tribe  so 
making  the  election,  and  shall  not  be 
construed  to  extend  to  other  tribes,  or 
as  a  general  abrogation  of  other  re- 
served rights  or  of  tribal  sovereignty. 

It  is  also  true  that  S.  555  does  not 
contemplate  and  does  not  provide  for 
the  conduct  of  class  III  gaming  activi- 
ties on  Indian  lands  in  the  absence  of 
a  tribal-State  compact.  In  adopting 
this  position,  the  committee  has  care- 
fully considered  the  law  enforcement 
concerns  of  tribal  and  State  govern- 
ments, as  well  as  those  of  the  Federal 
Goverrunent,  and  the  need  to  fashion 
a  means  by  which  differing  public  poli- 
cies of  these  respective  governmental 
entities  can  be  accommodated  and  rec- 
onciled. This  legislation  is  intended  to 
provide  a  means  by  which  tribal  and 
State  governments  can  realize  their 
unique  and  individual  govenmiental 
objectives,  while  at  the  same  time, 
work  together  to  develop  a  regulatory 
and  jurisdictional  pattern  that  will 
foster  a  consistency  and  uniformity  in 
the  manner  in  which  laws  regulating 
the  conduct  of  gaming  activities  are 
applied.  S.  555  is  intended  to  expressly 
preempt  the  field  in  the  governance  of 
gaming  activities  on  Indian  lands  and 
accordingly  I  urge  my  colleagues  to 
adopt  this  important  legislation,  so 
that  we  may  bring  a  final  resolution  to 
the  much-debated  issue  of  the  regula- 
tion of  the  conduct  of  gaming  activi- 
ties on  Indian  lands. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  thank  the  managers  of  S.  555, 
the   Indian  Gaming  Regulatory  Act, 


and  particularly  the  chairman  of  the 
Select  Committee  on  Indian  Affairs 
[Mr.  Inouye],  for  their  hard  work  and 
patience  in  achieving  a  consensus  on 
this  important  measure. 

In  the  interests  of  clarity,  I  have 
asked  that  language  specifically  citing 
the  protections  of  the  Rhode  Island 
Indian  Claims  Settlement  Act  (Public 
Law  95-395)  be  stricken  from  S.  555.  I 
understand  that  these  protections 
clearly  will  remain  in  effect. 

Mr.  INOUYE.  I  thank  my  colleague, 
the  senior  Senator  from  Rhode  Island 
[Mr.  Pell],  and  assure  him  that  the 
protections  of  the  Rhode  Island 
Indian  Claims  Settlement  Act  (P.L.  95- 
395).  will  remain  in  effect  and  that  the 
Narragansett  Indian  Tribe  clearly  will 
remain  subject  to  the  civil,  criminal, 
and  regulatory  laws  of  the  State  of 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  too 
would  like  to  thank  the  chairman  [Mr. 
Inouye]  and  members  of  the  Select 
Conmiittee  on  Indian  Affairs  for  their 
cooperation  and  assistance.  The  chair- 
man's statement  makes  it  clear  that 
any  high  stakes  gaming,  including 
bingo,  in  Rhode  Island  will  remain 
subject  to  the  civil,  criminal,  and  regu- 
latory laws  of  our  State. 

Mr.  DOMENICI.  Mr.  Chairman,  I 
want  to  thank  you  for  including  an 
amendment  to  clarify  that  lotto  games 
are  played  only  at  the  same  location  as 
bingo  games  which  are  class  II  games 
under  the  bill.  I  believe  there  are 
other  Senators  who  have  questioned 
whether  lotto  and  lotteries  are  inter- 
changeable terms.  This  amendment 
makes  it  clear  that  they  are  not  and 
that  traditional  type  lottery  games  are 
indeed  class  III.  As  such,  lotteries  may 
only  be  conducted  by  a  tribe  if  such 
games  are  otherwise  legal  in  the  State 
and  if  the  tribe  and  the  State  have 
reached  a  compact  to  regulate  such 
games. 

I  also  appreciate  the  clarifying 
amendment  relating  to  the  prohibition 
on  direct  taxation  by  a  State  on  Indian 
lands.  The  bill  clearly  prohibits  any 
direct  tax  on  Indian  lands  by  any 
State  but  does  not  permit  tribes  and 
States  to  negotiate  assessments  that 
may  be  paid  by  a  tribe  to  a  State  to 
cover  the  costs  of  any  regulation  and 
enforcement  that  is  necessary  to  carry 
out  the  purposes  of  the  compact. 

Tribes  in  my  State  are  very  con- 
cerned about  the  precedent  of  allow- 
ing States  to  have  jurisdiction  over 
Indian  lands.  I  share  those  concerns 
and  would  like  to  ask  about  other 
precedents  for  State  jurisdiction  over 
Indian  lands. 

Mr.  INOUYE.  Thank  you  for  your 
concern  about  this  issue  that  goes  to 
the  heart  of  Indian  country.  First,  let 
me  say  that  under  S.  555.  there  is  no 
blanket  transfer  to  any  State  of  any 
jurisdiction  over  Indian  lands.  Indian 
tribes  are  sovereign  governments  and 
exercise  rights  of  self-government  over 


their  lands  and  members.  This  bill 
does  not  seek  to  invade  or  diminish 
that  sovereignty.  The  issue  has  been 
how  to  resolve  the  clash  between 
States  and  tribes  with  respect  to  so- 
phisticated forms  of  gaming  such  as 
casinos  and  parimutuel  gaming. 

States  that  allow  such  gaming  have 
regulatory  systems  in  place  and  are 
adamantly  opposed  to  tribes  operating 
such  games  unless  they  do  so  in  ac- 
cordance with  State  law.  The  States 
interests  in  protecting  all  citizens,  in- 
cluding tribal  members,  from  unscru- 
pulous persons  is  a  concern  shared  by 
lawmakers  everywhere.  including 
tribal  officials.  However,  it  is  simply 
not  realistic  for  any  but  a  very  few 
tribes  to  set  up  regulatory  systems. 
Nor  did  the  Select  Conmiittee  on 
Indian  Affairs  view  as  meritorious  any 
suggestions  for  the  establishment  of  a 
Federal  regulatory  mechanism  to  du- 
plicate what  already  exists  at  the 
State  level. 

Therefore,  for  those  tribes  wishing 
to  engage  in  such  gaming,  the  most  re- 
alistic option  appeared  to  be  State  reg- 
ulation. However,  the  committee  was 
fully  cognizant  of  the  strenuous  objec- 
tions that  would  be  raised  by  tribes  to 
any  outright  transfer  of  State  jurisdic- 
tion, even  for  the  limited  purpose  of 
regulating  class  III  gaming.  Thus,  the 
best  option  available  is  the  approach 
taken  by  the  committee  on  S.  555  and 
that  is  the  tribal-state  compact  ap- 
proach. 

Under  this  provision,  tribes  that 
choose  to  engage  in  gaming  may  only 
do  so  if  they  work  out  a  tribal-state 
compact  with  the  State.  Tribes  that  do 
not  want  any  State  jurisdiction  on 
their  lands  are  precluded  from  oper- 
ation of  what  the  bill  refers  to  as  class 
III  gaming. 

This  is  not  the  best  of  all  possible 
worlds  but  the  committee  believes  that 
tribes  and  States  can  sit  down  at  the 
negotiating  table  as  equal  sovereigns, 
each  with  contributions  to  offer  and  to 
receive.  There  is  and  will  be  no  trans- 
fer of  jurisdiction  without  the  full  con- 
sent and  request  of  the  affected  tribe 
and  that  will  be  governed  by  the  terms 
of  the  agreement  that  such  tribe  is 
able  to  negotiate. 

There  is  the  additional  issue  of  as- 
similative crimes.  In  many  cases  of 
criminal  conduct  in  Indian  country, 
the  Federal  courts  use  or  borrow  State 
law  to  punish  such  conduct.  This  bill 
provides  that,  as  a  matter  of  Federal 
law.  State  criminal  laws  on  gambling 
will  be  used  by  the  U.S.  Government 
to  prosecute,  in  Federal  court,  viola- 
tions of  such  crimes  when  committed 
in  Indian  country. 

This  is  consistent  with  current  prac- 
tice under  the  Assimilative  Crimes  Act 
(18  U.S.C.  13),  enacted  in  1909.  In  ad- 
dition to  the  incorporation  of  State 
criminal  codes  begirming  in  1909,  there 
are  other  statutes  such  as  the  Indian 
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Welfare  Act  and  the  Indian  Edu- 
Act  that  require  the  adoption 
higher  of   either   Federal   or 
health  and  safety  standards  in 
country.  Thus,  this  bill  is  clear- 
the  first  to  incorporate  State 
into  Federal  statute  for  Indian 
I  hope  that  this  explanation 
to   my   distinguished   col- 
Mr.  DOMENICI. 

DOMENICI.    Thank    you    for 
rfemarks. 
REID.  Mr.  President.  I  would 
pose  a  question  to  the  chairman 
committee    concerning    the 
of  S.  555  on  the  Johnion  Act,  a 
statute  codified  at  15  U.S.C. 
^ihich,  among  other  things,  pro- 
the  use  of  gambling  devices  on 
lands  and  Indian  lands.  As  the 
is  well  aware,  this  statute 
by  Congress  in  1950  and 
in  1962  as  part  of  an  effort  to 
organized    crime    and    other 
activity  associated  with  gam- 
devices.      The     circmustances 
led  Congress  to  adopt  the  John- 
are  no  less  compelling  today 
were  in  1950  or  in  1962. 
of  the  significant  provisions  of 
we  are  considering  today  is 
would  waive  the  application  of 
Johnson  Act  lor  tribes  who  have 
compacts  with  a  State  for 
©Iteration   of   gaming   devices   as 
class  III  gaming  operations, 
the  chairman  please  confirm 
Senator's  understanding  that  the 
waiver  is  the  only  respect  in 
S.  555  would  modify  the  scope 
ef I  ect  of  the  Johnson  Act? 

[NOUYE.  Yes.  the  Senator  is 

The  bill  as  reported  by  the 

tee  would  not  alter  the  effect 

Johnson  Act  except  to  provide 

uaiver  of  its  application  in  the 

gambling  devices  operated  pur- 

o  a  compact  with  the  State  in 

the  tribe  is  located.  The  bill  is 

intended  to  amend  or  otherwise 

Johnson  Act  in  any  way. 

ElEID.  Mr.  President.  I  would 

engage  the  chairman  in  a  collo- 

r^garding    the    meaning    of    the 

clause"  provided  in  the 

wHich  permits  the  continued  oper- 

certain  "banking"  card  games 

as  of  May  1.  1988.  Specifi- 

Ihis  provision  would  permit  the 

operation,     as     class     II 

activities,    of    certain    games 

in  the  States  of  Washington, 

Dakota.    South    Dakota,    and 

which  ordinarily  would  fall 

the    definition    of    class    III 
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been  this  Senators  under- 
that  this  provision  was  adopt- 
)rotect  tribes  with  existing  in- 
vestments in  such  games  from  hard- 
ships i£sociated  with  changes  in  the 
law  brtught  about  by  this  legislation. 
This  Senator  also  understands  that 
the  c  )mmittee  intended  that  the 
grandf  ither  clause  should  not  serve  as 


the  basis  for  expansion  of  existing 
gaming  operations  to  new  locations 
not  in  operation  as  of  May  1.  1988. 
Would  the  chairman  confirm  that  this 
provision  does  not  provide  authority 
for  the  establishment  of  new  banking 
card  game  operations  or  the  institu- 
tion of  new  games  in  existing  oper- 
ations? 

Mr.  INOUYE.  The  Senator  is  cor- 
rect. The  grandfather  clause  is  intend- 
ed merely  to  protect  tribes  with  exist- 
ing operations  from  hardship  due  to 
this  change  in  the  law.  While  the  bill 
may  permit  the  expansion  of  particu- 
lar operations  which  were  in  existence 
as  of  May  1.  1988.  for  example,  by  the 
addition  of  gaming  tables  or  seats  in 
an  existing  establishment,  it  does  not 
authorize  the  expansion  of  such  oper- 
ations to  new  locations,  the  establish- 
ment of  new  operations,  or  the  institu- 
tion of  new  games  at  existing  oper- 
ations. In  other  words,  both  the  gam- 
bling operation  and  the  particular 
games  played  in  that  operation  must 
have  been  in  place  on  or  before  May  1, 
1988.  in  order  to  have  the  benefit  of 
this  provision. 

Mr.  EVANS.  Mr.  President,  there  are 
several  points  concerning  the  Indian 
Gaming  Regulatory  Act  that  should 
be  highlighted. 

As  we  are  all  aware,  many  Indian 
tribes  are  opposing  S.  555  at  least  in 
part  because  of  the  potential  of  ex- 
tending State  jurisdiction  over  Indian 
lands  for  certain  gaming  activities.  I 
wish  to  make  it  very  clear  that  the 
committee  has  only  provided  for  a 
mechanism  to  permit  the  transfer  of 
limited  State  jurisdiction  over  Indian 
lands  where  an  Indian  tribe  requests 
such  a  transfer  as  part  of  a  tribal- 
State  gaming  compact  for  class  III 
gaming.  We  intend  that  the  two  sover- 
eigns—the tribes  and  the  States— will 
sit  down  together  in  negotiations  on 
equal  terms  and  come  up  with  a  rec- 
ommended methodology  for  regulat- 
ing class  III  gaming  on  Indian  lands. 
Permitting  the  States  even  this  limit- 
ed say  in  matters  that  are  usually  in 
the  exclusive  domain  of  tribal  govern- 
ment has  been  permitted  only  with  ex- 
treme reluctance.  As  discussed  in  the 
committee  report,  gambling  is  a 
unique  situation  and  our  limited  intru- 
sion on  the  right  of  tribal  self-govern- 
ance in  this  area  has  no  implications 
for  any  other  area  of  tribal  self-gov- 
ernance or  State-tribal  relations. 

I  wish  to  also  make  clear  that  when 
a  tribe  and  a  State  negotiate  a  com- 
pact, there  need  be  no  imposition  of 
State  jurisdiction  whatsoever.  Lan- 
guage in  the  report,  such  as  "the  ex- 
tension of  State  jurisdiction  and  the 
application  of  State  laws"  and  "relin- 
quishment of  rights"  must  be  read  in 
their  full  context  of  a  compact  where 
a  tribe  requests  and  consents  to  such 
extension  or  relinquishment.  We  are 
aware  that  the  Fort  Mohave  Tribe  and 
the  State  of  Nevada  have  negotiated  a 


potential  compact  where  the  tribe  has 
chosen  to  be  subject  to  Nevada's  ex- 
tensive regulatory  system  in  the 
Nevada  portion  of  its  reservation  for 
its  proposed  casino  operation.  This 
compact  is  probably  unique  to  its  own 
set  of  facts  and  should  not  be  viewed 
as  a  prototype.  As  the  report  makes 
clear  compacts  should  not  be  used  as 
subterfuge  for  the  imposition  of  State 
jurisdiction  on  tribes. 

As  noted  earlier  a  compact  should  be 
a  negotiation  between  two  sovereigns. 
It  is  entirely  conceivable  that  a  par- 
ticular State  will  have  no  interest  in 
operating  any  part  of  the  regulatory 
system  needed  for  a  class  III  Indian 
gaming  activity,  and  there  will  be  no 
jurisdictional  transfer  recommended 
by  the  particular  tribe  and  State.  Each 
compact  will  need  to  consider,  among 
other  items,  the  experience  and  exper- 
tise of  the  particular  tribe  and  State 
with  gaming,  and  the  existence  of  reg- 
ulatory mechanisms  within  each  gov- 
ernment. Congress  should  expect  a 
reasoned  and  rational  approach  to 
these  compacts,  and  not  simply  a 
demand  that  tribes  come  under  a 
State  system. 

Mr.  INOUYE.  The  compacts  are  not 
intended  to  impose  de  facto  State  reg- 
ulation. Rather,  the  idea  is  to  create  a 
consensual  agreement  between  the 
two  sovereign  governments  and  it  is  up 
to  those  entities  to  determine  what 
provisions  will  be  in  the  compacts. 
Page  65  of  the  bill  references  the 
types  of  provisions  that  may  go  into 
compacts.  These  provisions  are  not  re- 
quirements. Some  tribes  can  assume 
more  responsibility  than  others  and  it 
is  entirely  conceivable  that  a  State 
may  want  to  defer  to  a  tribal  regula- 
tory authority  and  maintain  only  an 
oversight  role. 

I  do  want  to  publicly  state  that  I 
hope  the  States  will  be  fair  and  re- 
spectful of  the  authority  of  the  tribes 
in  negotiating  these  compacts  and  not 
take  unnecessary  advantage  of  the  re- 
quirement for  a  compact. 

Mr.  EVANS.  On  the  question  of 
precedent,  am  I  correct  that  the  use  of 
compacting  methods  in  this  bill  are 
meant  to  be  limited  to  tribal-State 
gaming  compacts  and  that  the  use  of 
compacts  for  this  purpose  is  not  to  be 
construed  to  signal  any  new  congres- 
sional policy  encouraging  the  subjuga- 
tion of  tribal  governments  to  State  au- 
thority. 

Mr.  INOUYE.  The  vice  chairman  is 
correct.  No  subjugation  is  intended. 
The  bill  contemplates  that  the  two 
sovereigns  address  their  respective 
concerns  in  the  most  equitable  fash- 
ion. There  is  no  intent  on  the  part  of 
Congress  that  the  compacting  method- 
ology be  used  in  such  areas  such  as 
taxation,  water  rights,  environmental 
regulation,  and  land  use.  On  the  con- 
trary, the  tribal  power  to  regulate 
such  activities,  recognized  by  the  U.S. 


Supreme  Court  in  cases  such  as  United 
States  versus  Montana  and  Kerr- 
McGee  versus  Navajo  Tribe,  remain 
fully  intact.  The  exigencies  caused  by 
the  rapid  growth  of  gaming  in  Indian 
country  and  the  threat  of  corruption 
and  infiltration  by  criminal  elements 
in  class  III  gaming  warranted  the  utili- 
zation of  existing  State  regulatory  ca- 
pabilities in  this  one  narrow  area.  No 
precedent  is  meant  to  be  set  as  to 
other  areas. 

Mr.  EVANS.  Another  concern  that 
has  been  raised  involves  the  grand- 
fathering of  certain  cards  games  that 
would  otherwise  be  class  III  activities 
as  class  II  activities  in  the  definitional 
section  of  the  bill.  All  such  games  are 
still  subject  to  the  licensing  and  juris- 
dictional requirements  of  section  11. 
Section  11  establishes  Federal  stand- 
ards for  the  Commission  and  the 
courts  to  follow  in  determining  which 
gaming  may  be  within  the  jurisdiction 
of  particular  Indian  tribes.  I  should 
point  out  that  our  definition  section  in 
the  reported  bill  is  different  than 
either  S.  555  or  S.  1303  as  introduced. 
In  the  introduced  bills  all  card  games 
were  class  II  activities  for  Indian 
tribes.  The  bills  as  introduced  reflect- 
ed a  viable  reading  of  the  current  state 
of  the  law.  It  was  only  fair  therefore 
to  allow  these  activities  to  continue  as 
class  II. 

Mr.  INOUYE.  The  Senator  is  correct 
concerning  the  operation  of  the  grand- 
father clause  and  the  rationale  for  in- 
cluding the  provision. 

Mr.  EVANS.  A  collateral  question 
has  arisen  concerning  one  card  game 
in  my  State  that  had  operated  prior  to 
the  cutoff  date.  That  is  the  game  of 
the  Lummi  Indian  Tribe  and  it  is  re- 
ferred to  in  the  committee  report.  The 
Limuni  Tribe  and  the  U.S.  attorney, 
after  a  challenge  to  the  tribe's  card  op- 
eration and  a  preliminary  judicial  de- 
termination, have  had  a  voluntary  set- 
tlement agreement  providing  for  the 
indefinite  closure  of  the  Lummi  card 
room.  My  understanding  is  that  under 
that  settlement  agreement  in  order  to 
reopen  the  card  room,  the  Lummi 
Tribe  must  obtain  the  approval  of  the 
Federal  court  for  the  Western  District 
of  Waishington.  Under  the  grandfather 
provision  of  S.  555  the  Lummi  Tribe 
would  still  be  required  to  obtain  such 
approval.  It,  of  course,  would  also  need 
to  obtain  a  license  under  section  11 
from  the  Commission,  and  as  noted 
above.  I  would  expect  both  decisions 
to  turn  on  the  analysis  of  State  law 
post  cabazon  utilizing  the  standards 
contained  in  section  11(b)(1)(A). 

Mr.  INOUYE.  The  Senator  is  cor- 
rect, that  is  the  standard  that  governs 
the  determination  of  whether  any  spe- 
cific gaining  is  within  the  jurisdiction 
of  an  Indian  tribe  in  a  particular 
State. 

Mr.  EVANS.  Another  concern  I  have 
relative  to  subject  areas  that  may  be 
included  in  a  class  III  compact  is  the 


provision  allowing  for  State  assess- 
ments to  defray  the  costs  of  jointly 
regulating  such  activities.  It  is  my  un- 
derstanding that  this  section  does  not 
contemplate  the  tribes  bearing  the 
entire  costs  of  setting  up  State  regula- 
tory infrastructures  where  none  have 
previously  existed  and  that  those  as- 
sessments should  strictly  be  directly 
and  exclusively  related  to  the  costs  of 
the  States  involvement  in  cooperative- 
ly regulating  at  a  specific  reservation. 

Mr.  INOUYE.  The  Senator's  inter- 
pretation is  accurate.  These  assess- 
ment provisions  may  also  be  used  to 
provide  an  avenue  by  which  the  tribes 
may  contract  with  the  State  for  its 
regulatory  services  and  reimburse  the 
State  for  its  expenses. 

Mr.  EVANS.  Mr.  President,  on  page 
90  of  the  bill  there  is  language  propos- 
ing to  amend  chapter  53  of  title  18  of 
the  United  States  Code.  It  is  my  un- 
derstanding that  this  language  would, 
for  the  purposes  of  Federal  law.  make 
applicable  to  Indian  country  all  State 
laws  pertaining  to  licensing,  regula- 
tion, or  prohibition  of  gambling  except 
class  I  and  II  gambling  which  would  be 
regulated  by  a  tribe  or  class  III  gam- 
bling which  will  be  regulated  by  a 
tribal-State  compact.  Am  I  correct 
that  this  section  is  not  intended  to 
permit  State  jurisdiction  over  reserva- 
tion gambling  in  the  absence  of  tribal 
regulation  or  a  tribal-State  compact 
for  class  III  gaming? 

Mr.  INOUYE.  The  vice  chairman  of 
the  committee  is  correct.  This  section 
is  to  be  read  consistently  with  the 
compacting  language  on  pages  60  and 
61  of  the  bill  which  makes  class  III 
gambling  on  Indian  lands  illegal  if 
conducted  in  the  absence  of  a  tribal- 
State  compact.  Such  a  compact  would 
be  applicable  to  all  lands  within  the 
reservation. 

Mr.  EVANS.  It  is  my  understanding 
that  the  references  in  the  bill  to 
"Indian  lands,"  "Indian  lands  of  the 
Indian  tribe,"  "Indian  lands  over 
which  the  tribe  has  jurisdiction."  and 
"lands  owned  by  the  Indian  tribes"  are 
meant  to  be  interpreted  the  same  way 
to  apply  to  all  lands  within  reservation 
boundaries  and  trust  lands  outside  the 
reservations.  Is  my  understanding  cor- 
rect? 

Mr.  INOUYE.  The  Senator  from 
Washington  is  correct.  These  refer- 
ences throughout  the  bill  must  be 
looked  upon  with  reference  to  the  def- 
inition of  "Indian  lands"  on  pages  43 
and  44  of  the  bill  which  includes  all 
lands  within  the  limits  of  any  reserva- 
tion and  those  trust  or  restricted  lands 
outside  the  reservations. 

Mr.  EVANS.  It  is  my  understanding 
that  the  bill  leaves  undisturbed  the 
tribe's  right  to  totally  prohibit  certain 
forms  of  gambling  within  an  Indian 
reservation  or  upon  trust  lands  outside 
the  reservation  should  the  tribe  so 
choose. 


Mr.  INOUYE.  That  is  correct,  the 
bill  is  intended  to  leave  intact  the 
tribe's  regulatory  authority  over  all 
lands  within  the  reservation  bound- 
aries and  upon  trust  or  restricted 
lands  outside  the  boundaries.  The  pro- 
visions of  section  11(d)(2)(D)  authorize 
a  tribe  to  completely  prohibit  all  or 
certain  forms  of  gaming  if  they  so 
desire. 

AMENDMENT  NO.  3039 

Mr.  INOUYE.  Mr.  President,  I  call 
up  the  committee  amendments  as  set 
forth  in  the  unanimous  consent  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  Inoxjye] 
proposes  amendments  numbered  3039. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  44,  delete  lines  12  through  15. 
and  renumber  the  subsequent  definitions 
accordingly: 

On  page  45,  line  12,  after  "including" 
insert  "(if  played  in  the  same  location)": 

On  page  56.  line  9.  delete  "of  the  Indian 
tribe"  and  insert  in  lieu  thereof  "within  the 
tribe's  jurisdiction": 

On  page  57.  line  13.  after  "(F)"  insert  the 
words  "there  is": 

On  page  78.  line  21.  delete  the  word 
"adopted"  and  insert  in  lieu  thereof  "pre- 
scrit>ed": 

On  page  80.  line  19,  delete  "is  consistent" 
and  insert  in  lieu  thereof  "is  not  inconsist- 
ent"; 

On  page  81,  line  16.  delete  "Injury"  and 
insert  in  lieu  thereof  "inquiry": 

On  page  85.  lines  18  and  19,  delete  "the 
first  fiscal  year  after  the  enactment  of  this 
Act"  and  insert  in  lieu  thereof  "each  of  the 
fiscal  years  beginning  October  1.  1988,  and 
October  1.  1989"; 

On  page  87.  line  9,  delete  "of  an"  and 
insert  in  lieu  thereof  "for  an": 

On  page  90.  line  2,  delete  "Except  as  pro- 
vided in  subsection  (c),"  and  Insert  in  lieu 
thereof  "Subject  to  subsection  (c),  for  pur- 
poses of  Federal  law,": 

On  page  91,  on  lines  12  and  19,  and  on 
page  92,  lines  4  and  13.  before  the  word  "li- 
censed", insert  "operated  by  or  for  or": 

On  page  89,  beginning  on  line  16.  delete 
all  of  section  23  and  renumber  the  subse- 
quent sections  accordingly. 

On  page  44.  line  22.  delete  the  word 
"games"  and  insert  the  word  "game". 

On  page  44.  line  23.  delete  the  word 
"lotto". 

On  page  45.  line  1.  delete  the  word  "are" 
and  insert  in  lieu  thereof  the  word  "is". 

On  page  45.  line  12.  after  the  word  "pull- 
tabs",  insert  the  word  "lotto". 

On  page  65.  line  20,  delete  the  word 
"Nothing"  and  insert  in  lieu  thereof  the  fol- 
lowing: "Except  for  any  assessments  that 
may  be  agreed  to  under  paragraph 
(3)(C)(iii)  of  this  subsection  .  nothing". 

On  page  47.  line  17  delete  the  term  "five" 
and  insert  in  lieu  thereof  the  term  "three". 

On  page  47.  line  22.  delete  the  term  "four" 
and  insert  in  lieu  thereof  "two". 
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48.  line  6.  delete  the  term  "three" 
in  lieu  thereof  "two". 
48.  line  7.  delete  the  term  "three" 
in  lieu  thereof  "two". 

48.  line    14.    delete   the   term 
and  insert  in  lieu  thereof  "two". 

48.  line  16,  delete  the  term  "two" 
in  lieu  thereof  "one". 

49,  line    14,    delete    the    term 
and  insert  in  lieu  thereof  "two". 

81.  line  2,  delete  the  term  "three" 

in  lieu  thereof  ""two"'. 

57,  delete  lines  1  through  3  and 

lieu  thereof: 

innual  outside  audits  of  the  gaming, 

I  lay  be  encompassed  within  existing 

tribal   audit  systems,   will  be 

by  the  Indian  tribe  to  the  Commls- 
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61,  line  13.  after  the  "."  insert 
3  through  5  as  follows: 
iiny  Indian  tribe  which  operates  a 
gaming  activity  and  which— 

continuously  conducted  such  ac- 
a  period  of  not  less  than  three 
iiicluding  at  least  one  year  after  the 
:he  enactment  of  this  Act;  and 

otherwise  complied  with  the  provi- 
this  section 

the  Commission  for  a  certifi- 
I  elf-regulation. 

Commission  shall  issue  a  certifi- 

self-regulation  if  it  determines  from 

information,  and  after  a  hearing  if 

by  the  tribe,  that  the  tribe  has— 

ci>nducted   its   gaming   activity    in   a 

which— 

resulted  in  an  effective  and  honest 
of  all  revenues; 
resulted  in  a  reputation  for  safe, 
honest  operation  of  the  activity; 
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h^s  been  generally  free  of  evidence  of 

or  dishonest  activity; 
adopted  and  is  implementing  adequate 

for- 
ac^unting  for  all  revenues  from  the 

irivestigation.  licensing,  and  monitor- 
^1  employees  of  the  gaming  activity; 


investigation,  enforcement  and  pros- 
of  violations  of  its  gaming  ordinance 
reg  ilations;  and 

c<  nducted  the  operation  on  a  fiscally 
eco  lomically  sound  basis. 
Di  ring  any  year  in  which  a  tribe  has  a 
certifies  te  for  self-regulation— 

(A)  tl  le  tribe  shall  not  be  subject  to  the 
provisio  ns  of  paragraphs  1.  2.  3.  and  4  of  sec- 
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tribe  shall  continue  to  submit  an 
independent  audit  as  required  by 
ll(bH2)<C)  and  shall  submit  to  the 
Commission  a  complete  resume  on  all  em- 
hired  and  licensed  by  the  tribe  sub- 
to  the  issuance  of  a  certificate  of 
regfilation;  and 

Commission  may  not  assess  a  fee 
activity  pursuant  to  section  18  in 
one  quarter  of  1  per  centum  of  the 


tie 


<f  ( 


re  ifenue. 


T  le 


af  er 


Commission  may.  for  just  cause 
an   opportunity    for   a   hearing, 
a  certificate  of  self-regulation  by  a 
majoritl'  vote  of  its  members." 

Mr.   [NOUYE.  Mr.  President,  these 
amencfnents  are  technical  in  nature 
have  been  studied  by  all  par- 
interested  and  they  constitute  for 
mpst  part  technical  amendments 
by    the    distinguished 
Senatdr  from  Arizona,  Mr.  McCain. 
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The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  McCAIN.  Mr.  President.  I  rise  to 
speak  on  amendments.  I  know  my  dis- 
tinguished friend  from  Washington  is 
waiting  to  speak,  as  well  as  my  friend 
from  New  Mexico. 

First,  Mr.  President.  I  would  like  to 
thank  the  chairman  of  the  Indian  Af- 
fairs Committee,  my  distinguished 
friend  and  colleague  from  the  State  of 
Hawaii.  Before  I  address  the  subject  of 
the  amendments,  I  would  like  to  say  a 
few  words  about  his  role  in  this  legisla- 
tion. 

As  you  may  know,  a  few  days  ago  a 
nimiber  of  Indian  leaders  held  a  press 
conference  here  In  Washington  to  ex- 
press their  strong  opposition  to  the 
bill  now  under  consideration.  I  respect 
their  right  to  hold  such  a  forum. 
Indeed,  I  appreciate  their  involvement 
in  this  very  important  piece  of  legisla- 
tion which  affects  Indian  economies 
throughout  the  Southwest,  indeed  the 
country. 

Mr.  President,  unfortunately  a  few 
of  the  Indian  leaders  who  spoke  could 
not  confine  their  remarks  in  opposi- 
tion to  the  bill  but  had  to  engage  in  a 
personal  attack  on  Senator  Inouye  by 
making  the  suggestion  that  his  efforts 
on  this  bill  were  done  for  personal 
gain. 

That  charge  is  absolutely  false.  As 
this  body  knows,  there  is  no  man  of 
higher  integrity  in  this  body  than  Sen- 
ator Inouye.  He  has  worked  long  and 
hard  on  a  number  of  issues  that  are  of 
deep  concern  to  many  native  Ameri- 
cans. He  has  visited  my  State.  He  has 
visited  every  State  in  America  that  has 
significant  native  American  popula- 
tions. And  as  his  friend  and  admirer.  I 
deeply  resent  those  allegations  that 
were  made  to  inpugn  the  integrity  of  a 
truly  great  American. 

Without  having  this  body  draw  any 
judgment  about  any  previous  chair- 
man of  the  Indian  Affairs  Committee. 
I  think  it  is  clear  that  Senator  Inouye 
has  provided  the  degree  of  leadership, 
degree  of  dedication,  and  the  degree  of 
commitment  that  has  not  been  seen  in 
that  committee  before.  And  I  am  sad, 
indeed  obviously  somewhat  angry, 
that  a  few  Indian  leaders  would 
choose  to  ignore  that  fact. 

However.  I  am  also  aware  of  the  far 
greater  number  of  Indian  people  who 
would  join  me  in  thanking  Senator 
Inouye  for  all  his  efforts,  not  on  this 
piece  of  legislation  alone,  on  which  he 
has  labored  now  for  2  years,  but  on  all 
the  other  issues  that  affect  Indian 
people  from  museums  to  Indian 
health  to  Indian  education  to  preser- 
vation of  Indian  self-determination,  to 
trying  to  right  the  wrongs  that  have 
been  done  to  that  persecuted  minority 
of  Americans  in  this  country. 

Mr.  President,  I  do  not  want  to  be- 
labor the  subject.  I  just  strongly  rec- 


ommend to  my  Indian  friends 
throughout  the  country  that  it  is  not 
helpful  in  any  way  to  attack  the  integ- 
rity of  one  of  the  most  respected  men 
in  America.  And  it  makes  it  difficult, 
very  frankly,  for  people  on  both  sides 
of  the  aisle  to  work  in  a  cooperative 
and  trusting  fashion. 

Now,  Mr.  President,  let  me  address 
the  amendment,  if  I  may.  I  point  out. 
also,  that  as  we  have  wrestled  with 
this  issue  for  the  last  4  years.  Con- 
gressman Udall  and  I  have  sought  to 
reach  a  compromise,  which  would  be 
agreeable  to  all  parties  concerned.  Un- 
fortunately we  did  not  receive  any  sup- 
port in  those  efforts  at  compromise, 
and  I.  of  course,  like  most  other  Mem- 
bers of  the  committee,  have  serious 
concerns  about  the  legislation  before 
us,  and  I  personally  would  have  rather 
seen  a  different  class  III  provision 
than  the  tribal-State  compacts  as 
called  for.  But  for  the  reasons  I  have 
stated,  my  additional  views  on  the 
committee  report,  namely,  friistration 
for  lack  of  support  from  tribes  for  any 
particular  legislative  solution.  I  am 
willing  to  give  this  approach  a  test.  If 
after  a  period  of  time  the  compact  ap- 
proach proves  unfair  to  Indian  tribes 
in  their  ability  to  establish  and  oper- 
ate class  III  gaming  activities,  then 
the  Congress  may  have  to  revisit  this 
class  III  provision. 

Mr.  President,  the  Indian  communi- 
ty must  understand  that  no  gambling 
activity  can  take  place  anywhere  with- 
out supervision  and  regulation.  I  could 
cite  example  after  example  of  Indian 
communities  where  gaming  has  been 
established  and  unsavory  and  unwant- 
ed and  indeed,  in  some  cases,  criminal 
elements  have  entered  into  that 
gaming  enterprise  and  the  Indiaiis 
have  suffered  rather  than  gained  from 
those  gambling  enterprises. 

Mr.  President,  I  can  also  tell  you 
that  I  oppose  personally  gambling  in 
my  State.  I  oppose  gambling  on  Indian 
reservations,  but  when  Indian  conmiu- 
nities  are  faced  with  only  one  option 
for  economic  development,  and  that  is 
to  set  up  gambling  on  their  reserva- 
tions, then  I  cannot  disapprove  of 
those  gambling  operations. 

Mr.  President,  I  could  go  on.  The 
hour  is  late.  I  have  other  Members 
who  are  waiting  to  speak,  including 
my  distinguished  colleague  and  rank- 
ing member  of  the  committee.  Senator 
Evans,  as  well  as  my  friend  from  New 
Mexico.  The  committee  amendment  I 
am  cosponsoring  with  Senator  Inouye 
would  make  technical  corrections  to 
the  bill  as  reported  by  the  committee. 
In  addition  to  the  technical  changes, 
the  conmiittee  amendment  incorpo- 
rates three  of  my  amendments  which 
will  affect  class  II  games  only.  The 
first  change  would  be  to  reduce  the 
size  of  the  National  Indian  Gaming 
Conmiission  from  five  to  three  full- 
time  Commissioners.  The  rationale  for 


this  change  is  to  reduce  the  costs, 
borne  in  large  part  by  gaming  tribes, 
since  the  Commission  would  only  be 
responsible  for  class  II  games.  The 
amendment  would  also  allow  tribes 
that  have  excellent  records  in  operat- 
ing class  II  games  to  be  subject  to  less 
onerous  and  less  expensive  Federal 
oversight  of  their  gaming  activities. 

Finally,  Mr.  President,  I  would  like 
to  thank  my  good  friends  from  the 
State  of  Nevada,  Senator  Hecht  and 
Senator  Reid,  for  their  effort  in 
behalf  of  this  legislation.  I  think  it  is 
appropriate  to  be  passed.  I  also  would 
like  to  serve  notice  that  I,  Senator 
Inouye,  Senator  Evans  and  other 
Members  of  the  Select  Committee  on 
Indian  Affairs  will  be  watching  very 
carefully  what  happens  in  Indian 
country.  If  the  States  take  advantage 
of  this  relationship,  the  so-called  com- 
pacts, then  I  would  be  one  of  the  first 
to  appear  before  my  colleagues  and 
seek  to  repeal  this  legislation  because 
we  must  ensure  that  the  Indians  are 
given  a  level  playing  field  in  order  to 
install  gaming  operations  that  are  the 
same  as  the  States  in  which  they 
reside  and  will  not  be  prevented  from 
doing  so  because  of  the  self-interest  of 
the  States  in  which  they  reside.  Mr. 
President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  I  just  wish  to  thank 
my  distinguished  friend  from  Arizona 
for  his  very  generous  conunents  and  to 
tell  him  I.  too.  will  be  watching  the 
implementaton  of  this  bill  very  care- 
fully. If  it  does  not  work,  we  will  be 
visiting  this  again. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Indian  Affairs.  Senator 
Inouye  from  Hawaii,  and  I  have  filed 
what  I  consider  to  be  an  important  col- 
loquy, one  which  in  detail  goes  into 
the  elements  of  this  bill  and  tries  to 
assure  that  its  provisions  do  not  act  as 
a  precedent  for  other  nonrelated  rela- 
tionships between  Indian  tribes  and 
the  United  States  or  State  govern- 
ments. 

Mr.  President,  the  legislation  before 
us.  the  Indian  Gaming  Regulatory 
Act.  represents  one  of  the  very  rare  in- 
stances in  the  recent  history  of  our  re- 
lationship with  Indian  tribes  when  we 
have  felt  compelled  to  address  public 
concern  over  the  internal  affairs  of 
tribes.  I  appreciate  the  time  allotted 
me  to  clarify  our  intentions  in  intro- 
ducing and  moving  this  legislation 
through  the  Senate. 

I  first  wish  to  commend  the  chair- 
man of  the  Select  Committee  on 
Indian  Affairs.  The  Senator  from 
Hawaii  has  been  a  stalwart  in  moving 
on  important  legislation  during  this 
Congress.  The  committee  has  been  as 
active  and  as  productive,  I  believe,  in 


this  Congress  as  in  the  previous  sever- 
al Congresses  combined.  He  has  intro- 
duced this  bill  and  proceeded  to  bring 
it  to  the  full  Senate  for  consideration. 

Throughout  the  difficult  process  of 
developing  this  legislation  Senator 
Inouye  has  worked  diligently  to  ac- 
commodate the  concerns  of  certain 
States  and  the  non-Indian  gaming  in- 
dustry while  jealously  guarding  the 
self-governing  rights  of  the  tribes,  and 
this  is  critically  important  in  this  leg- 
islation. With  this  in  mind  Mr.  Presi- 
dent, I  want  to  emphasize  our  intend- 
ed scope  of  the  application  and  en- 
forcement of  this  law. 

The  Indian  Gaming  Regulatory  Act 
does  exactly  that— regulates  Indian 
gaming.  By  no  means  is  any  provision 
of  this  act  intended  to  extend  beyond 
this  field  of  gaming  in  Indian  country. 
Furthermore,  this  bill  was  drafted 
with  the  full  understanding  of  the 
principles  of  law  which  guide  our  rela- 
tionship with  the  Indian  tribes. 

The  inherent  sovereign  rights  of  the 
Indian  tribes  were  reserved  by  the 
tribes  for  the  fullest  and  unencum- 
bered benefit  of  the  Indian  people. 
These  rights  have  been  recognized 
time  and  time  again  by  the  highest 
courts  of  our  Nation,  and  they  contin- 
ue in  existence  except  in  rare  in- 
stances where  the  Congress  has  exer- 
cised its  power  to  restrict  them.  When 
this  body  has  chosen  to  restrict  the  re- 
served sovereign  rights  of  tribes,  the 
courts  have  ruled  that  such  abroga- 
tions of  tribal  rights  must  have  been 
done  expressly  and  unambiguously. 

Many  long  hours  were  devoted  to 
this  legislation  to  iron  out  any  possible 
ambiguities,  and  we  hope  to  have 
achieved  a  bill  both  clear  and  concise 
in  this  regard.  Therefore,  if  tribal 
rights  are  not  explicitly  abrogated  in 
the  language  of  this  bill,  no  such  re- 
strictions should  be  construed.  This 
act  should  not  be  construed  as  a  de- 
parture from  established  principles  of 
the  legal  relationship  between  the 
tribes  and  the  United  States.  Instead, 
this  law  should  be  considered  within 
the  line  of  developed  case  law  extend- 
ing over  a  century  and  a  half  by  the 
Supreme  Court,  including  the  basic 
principles  set  forth  in  the  Cabazon  de- 
cision. 

The  portion  of  this  bill  most  trou- 
bling to  the  tribes  is  that  which  pro- 
vides for  a  cooperative  mechanism 
through  which  the  tribes  and  the 
States  can  agree  on  the  extent  of 
Indian  gaming  that  would  prove  bene- 
ficial to  both  the  tribes  and  the  States. 
The  Tribal/State  compact  language 
intends  that  two  sovereigns  will  sit 
down  together  in  a  negotiation  on 
equal  terms  and  at  equal  strength  and 
come  up  with  a  method  of  regulating 
Indian  gaming. 

The  provisions  for  Tribal/State  com- 
pacting are  not  meant  to  favor  either 
party,  and  are  certainly  not  meant  to 
propagate  the  extension  of  criminal  or 


civil  jurisdiction  over  Indian  gaming, 
but  rather  are  meant  to  provide  an 
avenue  for  cooperative  negotiations 
between  the  tribes  and  the  States  for 
regulating  gaming  in  a  manner  benefi- 
cial to  both  parties. 

I  do  hope.  Mr.  President,  that  the 
States  will  see  the  wisdom  in  dealing 
fairly  and  respectfully  with  the  tribes, 
and  will  recognize  the  mutual  benefit 
of  a  strong  tribal  economy  and  of  inte- 
grating tribal  economies  into  the  gen- 
eral economy  of  the  State. 

I  will  not  pretend  to  imply  that  I  be- 
lieve this  act  will  conclude  our  deal- 
ings with  gaming  in  Indian  country, 
but  I  want  to  leave  my  colleagues  with 
a  message  to  share  with  their  respec- 
tive constituencies  as  the  public  be- 
comes more  and  more  educated  on  our 
unique  relationship  and  responsibil- 
ities to  the  Indian  tribes. 

The  first  inhabitants  of  this  conti- 
nent played  an  integral  part  in  the 
birth  of  this  Nation  and  have  been  a 
source  of  great  wealth,  both  spiritual 
and  physical,  in  America's  rise  to 
prominence.  Sadly,  at  times,  in  our 
textbooks  and  in  our  homes,  we  have 
sometimes  been  delinquent  in  giving 
credit  and  being  gracious  to  the  first 
American.  We  have  sometimes  failed 
to  share  our  opportunities  with  the 
Indian  while  recognizing  the  Indians' 
right  to  live  by  their  own  values,  to 
govern  themselves,  and  to  determine 
their  own  future  for  themselves,  their 
children,  and  their  cultures. 

I  firmly  believe  that  we  now  stand  at 
a  crossroads,  at  a  point  where  we  may 
seize  the  opportunity  to  acknowledge 
the  Indians'  unequivocal  right  to  self- 
determination  and  to  invite  the  Indian 
tribes  into  the  American  mainstream. 
I  am  not  advocating  a  return  to  the 
failed  assimilationist  policies  of  the 
past,  but  rather  the  possibility  that 
the  tribes  can  fully  participate  in  our 
economic  prosperity  while  they  retain 
and  while  we  respect  their  rights  to 
decide  to  what  extent  and  in  what 
manner  they  choose  to  participate. 

A  new  understanding  of  our  econom- 
ic relationship  with  the  tribes  would 
require,  in  the  economic  field  even 
more  so  than  in  others,  that  we  treat 
the  Indian  not  as  a  race  but  as  a  politi- 
cal and  legal  entity  as  the  courts  have 
so  ruled.  With  this  understanding  in 
the  future  we  may  avoid  such  legisla- 
tion as  this  before  us  which  has  had 
such  dangerous  potential  for  infring- 
ing on  tribal  rights. 

In  the  market  for  gaming  as  with 
other  markets,  the  Indian  tribes  must 
accumulate  wealth,  develop  track 
records,  and  make  financial  and 
market  connections  to  succeed  in  our 
economic  system.  When  any  non- 
Indian  entity  or  region  succeeds  in 
these  endeavors  we  proclaim  it  to  be  a 
booming  economic  sector  ripe  for  pro- 
ductivity, employment,  and  financial 
opportunity.      Unfortunately,      when 
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Indiait  tribes  and  reservations  succeed 
in  thpse  endeavors,   the  surrounding 
often     shrink     into     a 
of  protectionism  and  isolation- 
accusing  Indians  of  gathering  the 
which  rightfully  belong  to  the 
ian  community, 
should  be  candid  about  the  inter- 
sjirrounding  this  particular  piece 
The    issue    has    never 
been  one  of  crime  control,  mo- 
or economic  fairness.  Lotteries 
other  forms  of  gambling  abound 
States,  charities,  and  church 
nationwide.   At  issue  is 
At   present   Indian   tribes 
l^ave  a  competitive  economic  ad- 
because.  rightly  or  wrongly. 
States  have  chosen  not  to  allow 
types  of  gaming  in  which 
are  empowered  to  engage.  Iron- 
the    strongest    opponents    of 
authority  over  gaming  on  Indian 
are  from  States  whose  liberal 
policies  would  allow  them  to 
on  an  equal  basis  with  the 
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no  more  fond  of  gambling  than 

Member  of  this  body— prob- 

— and  no  less  aware  of  the  po- 

dangers  of  organized  criminal 

of  Indian  gaming.  In   15 

jf  commercial  gaming  on  Indian 

however,     tribes     have 

more   capable    of   controlling 

potential  problem  than  have  some 

in  which  high  stakes  gambling 

Given  this  fact,  the  Indian 

regulatory  act  should  not  be 

either  inside  or  outside  the 

gaming,  as  a  derogation  of  the 

right  to  govern  themselves  and 

economic  self-sufficiency. 

E*resident,  the  U.S.  Constitution 

the  U.S.  Congress  to  be  our 

s    representative    in    its 

with  the  Indian  tribes.  In  my 

it   is  incumbent  upon  us  to 

l^irly  and  respectfully  with  the 

We  must  not  impose  greater 

restraints  on  Indians  than  we  do 

rest  of  our  citizenry.  We  must 

against  being  overly  responsive 

political  and  economic  interests 

constituents  to  the  detriment  of 

i!ss    politically    powerful    Indian 

.  as  some  proponents  who  seek 

ion    of    Indian    gaming    would 

do.  We  must  acknowledge  that 

in  which  our  Nation  deals 

indigenous  peoples  is  a  human 

of  importance  to  all  of  us  on  a 

scale.  Finally  we  must  partici- 

educating  our  constituents  of 

and  responsibilities  which 

1  ndian    tribes    and    the    United 

have  with  regard  to  each  other. 

that  set  of  important  caveats 

v^mings.  Mr.  President.  I  believe 

which  we  have  before  us  has 

as  close  as  we  can  to  providing 

regulation   while   at   the 

ime  not  stepping  over  that  very 

boundary    and    derogating 

of  Indian  people  any  more  than 
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the  rights  they  gave  up  150  years  ago 
in  the  signing  of  our  treaties. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  I  wonder  if  the  dis- 
tinguished chairman  will  yield  3  min- 
utes to  the  Senator  from  New  Mexico. 

Mr.  INOUYE.  Before  I  yield,  I  wish 
to  thank  my  vice  chairman  for  his 
very  generous  comments  and  to  simply 
say  I  wish  to  associate  myself  with  his 
remarks. 

I  will  be  very  happy  to  yield  what- 
ever time  the  Senator  needs. 

Mr.  DOMENICI.  Three  minutes. 

Mr.  INOUYE.  Three  minutes.  Fine. 

Mr.  DOMENICI.  Mr.  President, 
first,  let  me  thank  the  distinguished 
chairman  of  the  Senate  Select  Com- 
mittee on  Indian  Affairs,  Senator 
iNOUYE,  for  the  colloquy  in  which  he 
has  engaged  with  the  Senator  from 
New  Mexico.  It  was  helpful  to  me,  and 
I  believe  it  will  be  helpful  to  our 
Indian  people  because  it  does,  indeed, 
clarify  again  in  a  yet  different  way  the 
issue  of  Indian  sovereignty  and  makes 
it  unequivocal  that  there  is  no  inten- 
tion to  denigrate  Indian  sovereignty. 
We  are  talking  specifically  about  the 
mutual  responsibility  between  the 
Indian  people  and  the  State  in  which 
they  reside.  The  class  of  gambling 
beyond  bingo  will  require  entering 
into  an  agreement  where  both  sover- 
eigns, the  State  and  the  Indian  people, 
attempt  to  arrive  at  a  regulatory 
scheme  which  will  adequately  protect 
the  Indian  people  and  the  non-Indian 
people. 

I  wish  to  associate  myself  with  the 
remarks  of  the  distinguished  junior 
Senator  from  Arizona  with  reference 
to  the  chairman  of  this  committee  and 
his  efforts  in  behalf  of  this  bill.  Not 
for  a  minute  does  the  Senator  from 
New  Mexico  believe  that  the  distin- 
guished Senator  from  Hawaii  had  any 
ideas,  any  notions,  or  any  reason  to  be 
involved  in  this  bill  other  than  he  is 
concerned  about  the  Indian  people.  He 
is  also  concerned  about  the  evolution 
of  gambling  going  on  unattended  in 
light  of  certain  decisions  of  the  U.S. 
Supreme  Court. 

While  we  do  not  all  agree  that  this 
bill  is  perfect,  and  hardly  any  legisla- 
tion is— and  perhaps  the  Senator  from 
New  Mexico  might  even  do  it  differ- 
ently—I have  checked  around  with  the 
members  of  the  committee,  with  many 
Members  of  the  Senate,  and  I  have 
reached  the  following  conclusion.  The 
committee  has  worked  diligently  in 
one  of  the  most  difficult  areas  of  activ- 
ity in  years  and  has  come  up  with  this 
approach  after  hours  and  hours  of  dif- 
ficult debate.  Most  Senators  who  have 
an  interest  in  this  issue  because  they 
are  concerned  about  the  Indian  people 
or  gambling  or  the  combination  there- 
of have  concluded  that  this  is  the  best 


we  are  going  to  do  and  we  ought  to  get 
on  with  doing  it. 

It  is  for  that  reason  I  am  here  to- 
night saying,  after  a  few  amendments 
that  were  included  in  the  chairman's 
technical  amendments  and  the  collo- 
quy that  he  entered  into  with  me.  let 
us  get  on  with  sending  this  bill  to  the 
House. 

Let  me  also  say  a  few  words  about 
Indian  economic  opportunity,  jobs  for 
the  Indian  people.  I  hope  that  we 
really  do  not  look  back  10  years  from 
now  and  say  that  most  of  the  jobs  and 
economic  prosperity  is  coming  from 
gambling.  I  hope  in  10  years  we  could 
look  back  and  say  we  had  to  do  this 
because  our  Indian  people  had  such 
difficulty  in  getting  economic  opportu- 
nity to  their  people  that  they  had  to 
look  to  gambling.  I  hope  we  will  be 
able  to  look  back  in  10  years  and  say 
this  was  just  part  of  a  whole  series  of 
economic  opportunities  for  our  Indian 
people.  They  do  not  currently  have 
that  opportunity. 

I  think  we  ought  to  work  with  them, 
the  States  ought  to  work  with  them, 
and  the  business  community  in  the 
United  States  ought  to  work  with 
them,  corporations  ought  to  work  with 
them  to  give  them  an  oportunity  to 
share  in  job  opportunities.  They  need 
it  desperately.  If  they  have  to  resort  to 
gambling,  we  have  provided  the  right 
framework  to  do  it  in  a  fair  and  appro- 
priate manner. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  North 
Dakota. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  while 
I  voted  in  committee  to  report  the  bill 
S.  555,  a  bill  to  regulate  gambling  on 
Indian  country,  the  final  bill  has  met 
with  great  opposition  by  tribes  in  my 
State  of  North  Dakota. 

In  light  of  opposition  both  from  the 
North  Dakota  Indian  tribes  who  be- 
lieve the  bill  goes  too  far  to  imposing 
State  jurisdiction,  and  from  Nicholas 
Spaeth,  North  Dakota  attorney  gener- 
al who  believes  the  bill  does  not  go  far 
enough  to  protect  State  interests,  I  am 
compelled  to  voice  my  opposition. 

I  realize  that  the  chairman  of  the 
Select  Committee  on  Indian  Affairs 
has  worked  long  and  hard  to  reach  a 
viable  compromise  and  compromise 
always  means  that  no  one  interest  will 
predominate  over  another.  In  particu- 
lar I  am  pleased  to  note  that  the  issue 
of  whether  tribes  can  operate  state- 
wide lotteries  without  a  tribal/state 
compact  has  been  resolved  in  the  com- 
mittee amendments.  This  was  a  par- 
ticular concern  that  I  voiced  and  I  ap- 
preciate the  chairman's  assistance  in 
this  matter.  I  commend  the  chairman 


in  his  efforts  but  regret  that  I  cannot 
support  the  bill. 

I  ask  unanimous  consent  that  a 
statement  from  Nicholas  Spaeth, 
North  Dakota  attorney  general  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Attorney  General. 
State  of  North  Dakota, 
Bismarck.  ND,  September  8,  1988. 
Hon.  QuENTiN  Burdick, 
U.S.  Senator,  Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Bdrdick:  I  received  a  copy 
of  S.  555  as  reported  out  of  the  Senate  Com- 
mittee. While  I  support  the  need  for  com- 
prehensive federal  legislation  In  the  area  of 
Indian  gaming,  I  find  it  impossible  to  sup- 
port S.  555  in  its  present  form.  I  feel  the 
citizens  of  North  Dakota  would  be  better  off 
without  congressional  legislation  than  with 
this  bill  as  it  came  out  of  committee. 

Currently.  Indian  gambling  is  proliferat- 
ing rapidly.  An  Indian  tribe  in  the  State  of 
Minnesota  is  currently  planning  to  erect  a 
$4  to  $5  million  bingo  facility  and  arrange 
for  bus  transportation  from  North  Dakota 
to  the  tribal  land  and  back.  North  Dakota 
tribes  are  advertising  extensively  in  various 
media  in  an  effort  to  solicit  players  to  come 
on  the  reservations  and  play  at  their  facili- 
ties. Almost  100  percent  of  the  players  par- 
ticipating in  gaming  on  Indian  lands  are 
non-Indians.  On  at  least  one  of  the  reserva- 
tions in  North  Dakota,  plans  are  underway 
to  develop  casino  gambling  with  unlimited 
stakes.  The  other  reservations  can  be  ex- 
pected to  follow  shortly. 

The  scope  of  regulating  gambling  is  one 
that  requires  an  in-depth  understanding  of 
the  game  and  a  great  deal  of  experience 
with  regulation.  The  gaming  industry  is  par- 
ticularly vulnerable  to  the  cunning  and 
technically  sophisticated  defrauder.  It  is 
also  one  that  lends  itself  to  embezzlement, 
skimming,  and  other  examples  of  '■white 
collar  crime"  which  are  hard  to  detect  and 
prove.  Consider  the  innumerable  problems 
that  Atlantic  City  and  the  state  of  Nevada 
now  experience  with  the  type  of  regulation 
and  experience  that  they  possess. 

To  allow  the  same  type  of  gaming  on 
Indian  lands  to  be  regulated  by  individuals 
with  little  or  no  experience,  interest  in  regu- 
lation, or  resources  will  subject  the  tribes  to 
the  highly  probable  threat  of  embezzlement 
and  loss.  It  will  also  subject  the  citizens  of 
the  state  of  North  Dakota  to  additional 
criminal  elements,  law  enforement  prob- 
lems, injury  to  their  currently  healthy  char 
itable  gaming  industry,  and  pose  social  and 
economic  problems  in  the  future  that  the 
state,  with  its  limited  resources,  will  be  hard 
pressed  to  cure. 

I  would  like  to  point  out  specific  problems 
I  have  with  S.  555  as  it  is  not  proposed. 
There  are  many  areas  which  I  do  not  believe 
are  in  the  best  interests  of  the  citizens  of 
North  Dakota.  Those  areas  are  as  follows: 

In  the  section  on  definitions,  the  bill  pro- 
vides as  follows:  Section  (4)(a)  defines 
Indian  land  to  mean  all  lands  within  the 
limits  of  an  Indian  reservation.  Three  of  the 
North  Dakota  reservations  has  considered 
fee  lands  within  the  exterior  boundaries  of 
the  reservation.  Allowing  tribal  gaming  and 
regulation  on  non-tribal  lands  with  create 
considerable  hostility  and  resentment 
among  the  substantial  number  of  non-Indi- 
ans in  these  areas. 


In  another  section  the  following  provision 
occurs:  Section  (8)(A)<i)  defines  class  II 
gaming  to  Include  lotto.  This  would  permit  a 
tribally  operated  lottery.  The  citizens  of 
North  Dakota  have  voted  down  a  state  lot- 
tery by  overwhelming  numbers  twice  in  the 
last  2 'A  years.  Thus,  the  tribes  in  numerous 
states,  including  North  DakoU  tribes,  could 
band  together  to  bring  a  game  into  the  state 
which  the  majority  of  our  citizens  have 
clearly  indicated  they  do  not  want.  Lottos 
are  typically  multi-million  dollar  gaming  op- 
erations controlled  by  a  few  large  companies 
who  are  the  greatest  beneficiaries  of  the 
game.  Lotto  is  regressive  in  nature  and 
preys  on  the  lower  social  economic  groups 
who  can  least  afford  to  expend  money  in  its 
pursuit.  These  are  some  of  the  reasons  why 
North  Dakotans  have  rejected  lotteries 
twice  in  the  recent  past.  We  cannot  allow 
lotteries  to  come  into  the  state  via  Indian 
gaming. 

Part  (ii)  of  that  same  section  discusses 
class  II  card  games.  While  the  bill  limits 
class  II  card  games  to  only  those  games  al- 
lowed by  law  in  the  state  and  only  if  they 
follow  state  law  as  to  limits,  hours,  etc.. 
North  Dakota  is  one  of  the  states  exempt 
from  this.  The  tribes  in  North  Dakota  may 
play  the  games  operated  before  May  1.  1988. 
They  may  play  these  games  up  to  the 
nature  and  scope  in  which  they  were  operat- 
ed before  that  date.  This  effectively  re- 
moves all  bet  limits  from  tribal  card  games 
allowing  unlimited  stakes  in  poker  and 
blackjack  on  North  Dakota  reservations. 

Currently,  several  of  the  reservations  are 
running  high-stakes  or  unlimited  bet  card 
games.  Under  S.  555,  this  could  continue  as 
a  permanent  feature.  Instead,  all  card 
games  should  follow  state  rules  and  laws. 
The  citizens  of  North  Dakota  intentionally 
placed  betting  limits  on  gaming  to  avoid 
high-stake  casino  gaming  and  its  accompan- 
ing  problems.  Our  citizens  are  greatly  con- 
cerned about  unregulated  gaming  on  Indian 
lands.  Complaints  to  my  office  voice  resent- 
ment at  the  availability  of  high-stakes  or 
unregulated  gaming  on  Indian  lands. 

Section  (8)(D)  provides  for  a  state- tribe 
compact  dealing  with  class  II  gaming  to  be 
created  within  one  year.  This  compact  must 
address  the  legalization  of  electronic  and 
video  poker,  blackjack,  bingo,  and  other 
similar  games.  Currently,  those  games  are  il- 
legal in  North  Dakota.  However,  this  bill  re- 
quires the  state  to  negotiate  in  "good  faith" 
with  the  tribes  to  legalize  such  games.  It  im- 
poses a  limit  of  one  year  in  which  to  estab- 
lish these  compacts.  If  within  that  one  year 
the  state  is  not  acting  in  "good  faith"  in  en- 
acting such  a  compact,  then  court  redress  is 
the  option.  This  places  the  total  burden 
upon  the  State  of  North  Dakota.  This  sec- 
tion will  certainly  result  in  litigation  which 
will  be  costly  and  time  consuming.  North 
Dakotans  should  decide  whether  or  not  to 
allow  such  games  in  their  State.  If  they  do 
so  decide,  then  and  only  then  should  Indian 
reservations  be  allowed  to  conduct  such 
games. 

Section  5  establishes  a  national  Indian 
gaming  commission.  As  previously  discussed, 
the  regulation  of  gaming  is  a  highly  special- 
ized endeavor.  It  requires  a  serious  commit- 
ment, high  integrity,  a  willingness  to  en- 
force complex  laws  fairly  and  equally  to  all. 
and  a  highly  trained  professional  staff. 
Even  with  all  of  these,  the  New  Jersey  and 
Nevada  experiences,  as  well  as  our  personal 
experiences  in  North  Dakota,  indicate  that 
regulation  is  extremely  difficult.  In  addi- 
tion, it  is  only  fair  to  the  citizens  of  North 
Dakota,  to  charities  that  depend  on  gaming 


funds,  and  to  minimize  law  enforcement 
problems  that  regulation  be  fair,  knowledge- 
able, and  consistent  throughout  the  state. 
The  experience  with  tribal  regulation  of 
gaming  has  shown  that  none  of  the  above 
exist. 

The  creation  of  an  understaffed,  inexperi- 
enced commission  which  has  inadequate  au- 
thority and  which  is  dependent  upon  the 
gaming  organizations  for  the  majority  of  its 
funding  will  not  remedy  the  problems  relat- 
ed to  gaming  enforcement.  I  am  especially 
troubled  that  class  II  gaming  on  reserva- 
tions will  be  dependent  upon  a  commission 
which  has  an  inherent  conflict  of  interest. 
That  conflict  is  that  its  budget  will  be.  to  a 
large  degree,  deijendent  upon  the  organiza- 
tions that  it  will  regulate.  This  can  have  no 
other  effect  but  to  cloud  its  objectivity  and 
to  weaken  its  enforcement  stance.  It  will 
also  encourage  the  committee  allow  com- 
petitive advantages  to  tribal  organizations 
and,  thus,  enhance  its  funding. 

Section  11(4KA)  allows  the  tribes  to  li- 
cense non-Indian  gaming  operations  with- 
out subjecting  the  non-Indians  to  state  reg- 
ulation. The  tribe  is  required  to  enforce 
state  laws  and  rules  upon  non-Indian 
gaming.  However,  their  track  record  in 
North  Dakota  has  not  been  good.  Illegal 
gaming  has  been  tolerated  and  the  tribes 
have  not  regulated  the  legal  gaming  con- 
tained within  their  borders.  Non-Indian 
gaming  in  North  Dakota  should  and  needs  \ 
to  be  regulated  by  the  state  of  North 
Dakota.  It  is  contrary  to  all  sense  of  fairness 
that  non-Indians  who  may  be  located  on  the 
fee  land  within  "Indian  lands"  should  be 
treated  differently  than  non-Indians  located 
on  fee  land  anywhere  else  in  the  state  of 
North  Dakota. 

I  feel  that  it  is  a  basic  principle  of  justice 
that  regulation  must  be  fair  and  equal  for 
all.  As  long  as  tribal  governments  and 
Indian  gaming  organizations  are  required  to 
abide  by  the  same  rules  as  state  organiza- 
tions, thus  not  providing  the  tribe  with  a 
competitive  advantage  or  ineffective  regula- 
tion, then  justice  is  being  sers'ed. 

Section  (D)(3)(A)  provides  that  tribes  may 
request  states  to  enter  into  compacts  gov- 
erning class  III  gaming  activities  (casino). 
The  burden  is  on  the  state  to  negotiate  in 
good  faith.  Once  the  tribe  makes  such  a  re- 
quest, the  state  must  negotiate  with  them. 
Thus.  North  Dakota  could  be  held  hostage 
to  whatever  tribe  in  the  United  States  nego- 
tiates the  most  liberal  contract  anywhere  in 
the  United  States.  If  a  state  with  a  small 
Indian  population  and  no  understanding  of 
the  problems  encountered  in  regulating 
gaming  agreed  to  a  liberal,  unworkable  com- 
pact, all  other  states  would  be  hard  pressed 
not  to  agree  to  that  same  (x>mpact  or  risk 
being  found  to  be  not  acting  in  "good  faith." 
This  is  not  arm's  length  negotiations,  but  a 
forcing  of  the  states  to  allow  very  liberal 
gaming  activities  within  their  borders. 

As  it  relates  to  class  III  gaming.  S.  555  big- 
gest weakness  is  that  it  does  not  impose  a 
moratorium.  In  the  past,  all  bills  involving 
Indian  gaming  regulation  contained  a  three 
to  five  year  moratorium  on  class  III  gaming. 
This  gives  states,  tribes,  and  the  federal  gov- 
ernment a  chance  to  develop  a  "track 
record"  before  casinos  are  authorized  and 
developed  in  the  various  tribal  areas.  S.  555 
allows  casinos  as  soon  as  a  compact  can  be 
worked  out  or  mandated  by  the  courts. 

As  stated  in  (11)(3)(A).  "the  state  shall  ne- 
gotiate with  the  Indian  tribes  in  good  faith 
to  enter  into  a  compact."  North  Dakota  will 
be  forced  to  leap  before  it  knows  how  to 
walk.  Without  a  chance  to  see  if  the  tribes 
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reg4l^tc  graming  and  to  what  extent 

regulate  that  gaining,  the  state 

enter  into  negotiations  to  allow  casi- 

withjn  its  iKirders.  North  Dakota's  expe- 

high-stake  casinos  is  minimal. 

the  state  must  negotiate  within  a 

period  of  time  (no  more  than  one 

allow  casinos  within   its  borders. 

)  negotiate  in  good  faith  on  this 

cause  a  mediator  or  the  courts  to 

compact.  A  moratorium  must  be 

into  the  bill. 

of    the    above    reasons.    North 

4ould  be  better  off  with  no  congres- 

than  with  S.  555  as  it  pres- 

If    the    problems    addressed 

deletion  of  the  federal  commis- 

n^oratorium  on  class  III  gaming,  the 

of  all  card  games  the  same.  etc.. 

.  then  such  a  bill  would  greatly 

Ilorth  Dakota  and  its  citizens. 

Sinperely. 

Nicholas  J.  Spaeth. 

ItlOUYE.  Mr.  President,  I  yield 
minut  »s  to  the  distingxiished  Senator 
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N«  vada. 
IJECHT.  Thank  you,  Mr.  Presi- 

to  thank  the  distinguished 

from  Hawaii.  Senator  Inouye, 

outstanding  leadership  on  this 

all  who  have  worked  with  him. 

lesort  business  and  gaming  is 

industry  for  Nevada.  I  have 

Nevada  for  over  40  years.  And 

regulation  of  gambling  is  very  im- 

not  only  to  Nevada,  but  to  the 

1  he  country.  Mr.  President,  this 

bill  that  we  are  acting  on 

i  Lnd  on  a  personal  note  I  would 

state  that  I  have  been  in  the 

I  usiness,  and  hold  a  gaming  li- 

hotel  stock  that  is  in  a 

tijust.  I  represent  Nevada  in  the 

Se  late,  and  the  resort  business  is 

maia 


economy. 

my    thanks    to    the    distin- 
Senator  from  Hawaii,  Senator 
for  his  leadership  on  this  very 
outstanjding  legislation. 

11  lOUYE.  Mr.  President,  I  thank 
frie  id  from  Nevada. 

/  DAMS.  Mr.  President,  I  think 
qu  te  clear  that  this  bill  is  going 
today  in  its  present  form,  and  I 
)ropose  to  take  up  the  Senate's 
empting  to  postpone  the  inevi- 
would,  however,  like  to  briefly 
my  concerns  about  this  legisla- 


aill  represents  a  sincere  effort 
Senate  Select  Committee  on 
Affairs  to  craft  a  mechanism 
reflation  of   gaming  on   Indian 
a  :ions  that  is  consistent  with  ac- 
principles  of  tribal  sovereignty. 
m(  ist  difficult  issue  to  resolve  has 
hsw  to  best  regulate  on  Indian 
af^ions  gaming  activities  such  as 
gaming    and    dog    and    horse 
vhich  are  regulated  in  different 
different  States,  are  potential- 
profit  enterprises,  and  in  the 
the  State  level   have  experi- 
jroblems  with  attempted  infil- 
tration by  organized  crime. 


These  types  of  gaming  operations 
are  claissified  in  the  bill  as  class  III 
games,  and  tribes  can  run  class  III 
games  only  in  accordance  with  com- 
pacts negotiated  with  State  govern- 
ments. I  appreciate  that  the  State- 
tribal  compact  concept  incorporated  in 
government  negotiation  between 
States  and  Indian  tribes.  It  is  not  clear 
to  me  that  the  current  bill  language 
achieves  this  goal,  but  I  certainly  hope 
to  be  proved  wrong,  and  understand 
the  reasons  why  the  committee  wishes 
to  facilitate  Indian/State  discussions 
in  this  context.  If  there  are  future  ef- 
forts, however,  to  extend  this  type  of 
compact  to  other  types  of  regulation 
of  Indian  activities,  I  will  probably 
oppose  such  efforts,  because  this 
might  well  result  in  significant  State 
intrusions  into  regulation  of  tribal  ac- 
tivities. 

Mr.  DASCHLE.  Mr.  President,  as  a 
member  of  the  Select  Committee  on 
Indian  Affairs  and  as  an  original  co- 
sponsor  of  S.  555.  I  regrettably  object 
to  the  final  version  of  this  bill.  I  will 
cast  my  vote  accordingly. 

My  reason  for  opposing  the  bill  is 
that  those  Indian  tribes  from  South 
Dakota  whom  I  represent  have  in- 
formed me  that  this  bill  is  unaccept- 
able. The  tribes  strongly  object  to  any 
form  of  direct  or  indirect  State  juris- 
diction over  tribal  matters.  They  be- 
lieve the  provisions  calling  for  a  tribal- 
State  compact  are  in  derogation  of  the 
status  of  Indian  tribes  as  domestic  sov- 
ereign nations.  The  direct  or  indirect 
application  of  State  law  in  Indian 
country,  they  believe,  is  a  dangerous 
and  unwarranted  precedent  for  fur- 
ther inroads  upon  tribal  sovereignty. 
They  further  believe  that  opponents 
to  Indian  self-determination  and 
strong  tribal  government  will  use  this 
unwarranted  precedent  as  a  justifica- 
tion for  State  taxation,  zoning,  water 
regulation  and  further  jurisdiction 
over  tribal  economic  activities. 

Tribes  have  traditionally  opposed 
any  State  jurisdiction  interfering  with 
their  sovereign  powers  to  regulate  in- 
ternal affairs  on  tribal  lands.  This  bill 
would  establish  Federal  guidelines  for 
the  regulation  of  gaming  and  would  be 
within  the  context  of  the  tribal-Feder- 
al government-to-government  relation- 
ship. State  jurisdiction,  however,  is 
outside  that  relationship. 

As  the  Friends  Committee  on  Na- 
tional Legislation  has  pointed  out.  S. 
555  represents  the  first  time  a  State 
would  have  jurisdiction  over  tribal  af- 
fairs rather  than  over  individuals.  This 
organization  maintains  that  S.  555 
would  have  a  more  intrusive  effect  on 
tribal  sovereignty  than  Public  Law 
280,  even  in  States  which  rejected 
Public  Law  280  when  it  was  possible  to 
take  on  jurisdiction  without  the  con- 
sent of  tribes.  Furthermore.  S.  555 
would  erode  the  intent  of  the  "Indian 
Civil  Rights  Act  of  1968"  which  for- 
bids States  to  take  civil  or  criminal  ju- 


risdiction over  Indians  without  tribal 
consent. 

Even  though  the  selection  commit- 
tee has  made  a  serious  effort  to  ad- 
dress these  concerns  in  the  report  lan- 
guage accompanying  the  bill,  the 
tribes  I  represent  remain  skeptical.  I 
cannot,  therefore,  in  good  faith  con- 
tinue to  support  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Hawaii?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Hawaii  [Mr.  Inouye]. 

The  amendment  (No.  3039)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  ask 
for  final  passage. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Washington  yield 
back  the  remainder  of  his  time? 

Mr.  EVANS.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  INOUYE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
committee  amendment  in  the  nature 
of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  ordered  to  be  engrossed  for 
a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  555 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Indian  Gaming 
Regulatory  Act". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  numerous  Indian  tribes  have  become 
engaged  in  or  have  licensed  gaming  activi- 
ties on  Indian  lands  as  a  means  of  generat- 
ing tribal  governmental  revenue; 

(2)  Federal  courts  have  held  that  section 
2103  of  the  Revised  Statutes  (25  U.S.C.  81) 
requires  Secretarial  review  of  management 
contracts  dealing  with  Indian  gaming,  but 
does  not  provide  standards  for  approval  of 
such  contracts; 

(3)  existing  Federal  law  does  not  provide 
clear  standards  or  regulations  for  the  con- 
duct of  gaming  on  Indian  lands; 


(4)  a  principal  goal  of  Federal  Indian 
policy  is  to  promote  tribal  economic  devel- 
opment, tribal  self-  sufficiency,  and  strong 
tribal  government;  and 

(5)  Indian  tribes  have  the  exclusive  right 
to  regulate  gaming  activity  on  Indian  lands 
if  the  gaming  activity  is  not  specifically  pro- 
hibited by  Federal  law  and  is  conducted 
within  a  State  which  does  not,  as  a  matter 
of  criminal  law  and  public  policy,  prohibit 
such  gaming  activity. 

DECLARATION  OF  POLICY 

Sec  3.  The  purpose  of  this  Act  is— 

( 1 )  to  provide  a  statutory  basis  for  the  op- 
eration of  gaming  by  Indian  tribes  as  a 
means  of  promoting  tribal  economic  devel- 
opment, self-sufficiency,  and  strong  tribal 
governments; 

(2)  to  provide  a  statutory  basis  for  the  reg- 
ulation of  gaming  by  an  Indian  tribe  ade- 
quate to  shield  it  from  organized  crime  and 
other  corrupting  influences,  to  ensure  that 
the  Indian  tribe  is  the  primary  beneficiary 
of  the  gaming  operation,  and  to  assure  that 
gaming  is  conducted  fairly  and  honestly  by 
both  the  operator  and  players;  and 

(3)  to  declare  that  the  establishment  of  in- 
dependent Federal  regulatory  authority  for 
gaming  on  Indian  lands,  the  establishment 
of  Federal  standards  for  gaming  on  Indian 
lands,  and  the  establishment  of  a  National 
Indian  Gaming  Commission  are  necessary 
to  meet  congressional  concerns  regarding 
gaming  and  to  protect  such  gaming  as  a 
means  of  generating  tribal  revenue. 

DEFINITIONS 

Sec.  4.  For  purposes  of  this  Act— 

(1)  The  term  "Attorney  General"  means 
the  Attorney  General  of  the  United  States. 

(2)  The  term  "Chairman"  means  the 
Chairman  of  the  National  Indian  Gaming 
Commission. 

(3)  The  term  "Commission"  means  the 
National  Indian  Gaming  Commission  estab- 
lished pursuant  to  section  5  of  this  Act. 

(4)  The  term  "Indian  lands"  means— 

(A)  all  lands  within  the  limits  of  any 
Indian  reservation;  and 

(B)  any  lands  title  to  which  is  either  held 
in  trust  by  the  United  States  for  the  benefit 
of  any  Indian  tribe  or  individual  or  held  by 
any  Indian  tribe  or  individual  subject  to  re- 
striction by  the  United  States  against  alien- 
ation and  over  which  an  Indian  tribe  exer- 
cises governmental  power. 

(5)  The  term  "Indian  trilje"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community  of  Indians 
which— 

(A)  is  recognized  as  eligible  by  the  Secre- 
tary for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians,  and 

(B)  is  recognized  as  possessing  powers  of 
self-government. 

(6)  The  term  "class  I  gaming"  means 
social  games  solely  for  prizes  of  minimal 
value  or  traditional  forms  of  Indian  gaming 
engaged  in  by  individuals  as  a  part  of.  or  in 
connection  with,  tribal  ceremonies  or  cele- 
brations. 

(7)(A)  The  term  'class  II  gaming" 
means— 

(i)  the  game  of  chance  commonly  known 
as  bingo  (whether  or  not  electronic,  comput- 
er, or  other  technologic  aids  are  used  in  con- 
nection therewith)— 

(I)  which  is  played  for  prizes,  including 
monetary  prizes,  with  cards  bearing  num- 
bers or  other  designations. 

(II)  in  which  the  holder  of  the  card  covers 
such  numbers  or  designations  when  objects, 
similarly  numbered  or  designated,  are 
drawn  or  electronically  determined,  and 


(III)  in  which  the  game  is  won  by  the  first 
person  covering  a  previously  designated  ar- 
rangement of  numbers  or  designations  on 
such  cards, 

including  (if  played  in  the  same  location) 
pull-tabs,  lotto,  punch  boards,  tip  jars,  in- 
stant bingo,  and  other  games  similar  to 
bingo,  and 

(ii)  card  games  that— 

(I)  are  explicitly  authorized  by  the  laws  of 
the  State,  or 

(II)  are  not  explicitly  prohibited  by  the 
laws  of  the  State  and  are  played  at  any  loca- 
tion in  the  State, 

but  only  if  such  card  games  are  played  in 
conformity  with  those  laws  and  regulations 
(if  any)  of  the  State  regarding  hours  or  peri- 
ods of  operation  of  such  card  games  or  limi- 
tations on  wagers  or  pot  sizes  in  such  card 
games. 

(B)  The  term  "class  II  gaming"  does  not 
include— 

(i)  any  banking  card  games,  including  bac- 
carat, chemin  de  fer.  or  blackjack  (21).  or 

(ii)  electronic  or  electromechanical  facsim- 
iles of  any  game  of  chance  or  slot  machines 
of  any  kind. 

(C)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  term  "class  II 
gaming"  includes  those  card  games  played 
in  the  State  of  Michigan,  the  State  of  North 
Dakota,  the  State  of  South  Dakota,  or  the 
State  of  Washington,  that  were  actually  op- 
erated in  such  State  by  an  Indian  tribe  on 
or  before  May  1,  1988.  but  only  to  the 
extent  of  the  nature  and  scope  of  the  card 
games  that  were  actually  operated  by  an 
Indian  tribe  in  such  State  on  or  before  such 
date,  as  determined  by  the  Chairman. 

(D)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  term  "class  II 
gaming"  includes,  during  the  1-year  period 
beginning  on  the  date  of  enactment  of  this 
Act,  any  gaming  described  in  subparagraph 
(B)(ii)  that  was  legally  operated  on  Indian 
lands  on  or  before  May  1,  1988,  if  the  Indian 
tribe  having  jurisdiction  over  the  lands  on 
which  such  gaming  was  operated  requests 
the  State,  by  no  later  than  the  date  that  is 
30  days  after  the  date  of  enactment  of  this 
Act.  to  negotiate  a  Tribal-State  compact 
under  section  11(d)(3). 

(8)  The  term  "class  III  gaming"  means  all 
forms  of  gaming  that  are  not  class  I  gaming 
or  class  II  gaming. 

(9)  The  term  "net  revenues"  means  gross 
revenues  of  an  Indian  gaming  activity  less 
amounts  paid  out  as.  or  paid  for.  prizes  and 
total  operating  expenses,  excluding  manage- 
ment fees. 

(10)  The  term  "Secretary  "  means  the  Sec- 
retary of  the  Interior. 

NATIONAL  INDIAN  GAMING  COMMISSION 

Sec.  5.  (a)  There  is  established  within  the 
Department  of  the  Interior  a  Commission  to 
be  known  as  the  National  Indian  Gaming 
Commission. 

(b)(1)  The  Commission  shall  be  composed 
of  three  full-time  members  who  shall  be  ap- 
pointed as  follows: 

(A)  a  Chairman,  who  shall  be  appointed 
by  the  President  with  the  advice  and  con- 
sent of  the  Senate;  and 

(B)  two  associate  members  who  shall  be 
appointed  by  the  Secretary  of  the  Interior. 

(2)(A)  The  Attorney  General  shall  con- 
duct a  background  investigation  on  any 
person  considered  for  appointment  to  the 
Commission. 

(B)  The  Secretary  shall  publish  in  the 
Federal  Register  the  name  and  other  infor- 
mation the  Secretary  deems  pertinent  re- 
garding a  nominee  for  membership  on  the 


Commission  and  shall  allow  a  period  of  not 
less  than  thirty  days  for  receipt  of  public 
comment. 

(3)  Not  more  than  two  members  of  the 
Commission  shall  be  of  the  same  political 
party.  At  least  two  members  of  the  Commis- 
sion shall  be  enrolled  memt)ers  of  any 
Indian  tribe. 

(4)(A)  Except  as  provided  In  subparagraph 
(B).  the  term  of  office  of  the  members  of 
the  Commission  shall  be  three  years. 

(B)  Of  the  initial  members  of  the  Commis- 
sion— 

(i)  two  members,  including  the  Chairman, 
shall  have  a  term  of  office  of  three  years: 
and 

(ii)  two  members  shall  have  a  term  of 
office  of  one  year. 

(5)  No  individual  shall  be  eligible  for  any 
appointment  to.  or  to  continue  service  on. 
the  Commission,  who— 

(A)  has  been  convicted  of  a  felony  or 
gaming  offense; 

(B)  has  any  financial  interest  in,  or  man- 
agement responsibility  for,  any  gaming  ac- 
tivity; or 

(C)  has  a  financial  Interest  in,  or  manage- 
ment responsibility  for,  any  management 
contract  approved  pursuant  to  section  12  of 
this  Act. 

(6)  A  Commissioner  may  only  be  removed 
from  office  before  the  expiration  of  the 
term  of  office  of  the  member  by  the  Presi- 
dent (or.  In  the  case  of  associate  member,  by 
the  Secretary)  for  neglect  of  duty,  or  mal- 
feasance in  office,  or  for  other  good  cause 
shown. 

(c)  Vacancies  occurring  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
the  original  appointment.  A  member  may 
serve  after  the  expiration  of  his  term  of 
office  until  his  successor  has  been  appoint- 
ed, unless  the  member  has  been  removed  for 
cause  under  subsection  (b)(6). 

(d)  Two  members  of  the  Commission,  at 
least  one  of  which  is  the  Chairman  or  Vice 
Chairman,  shall  constitute  a  quorum. 

(e)  The  Commission  shall  select,  by  major- 
ity vote,  one  of  the  members  of  the  Commis- 
sion to  serve  as  Vice  Chairman.  The  Vice 
Chairman  shall  serve  as  Chairman  during 
meetings  of  the  Commission  in  the  absence 
of  the  Chairman. 

(f)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers, but  shall  meet  at  least  once  every  4 
months. 

(g)(1)  The  Chairman  of  the  Commission 
shall  be  paid  at  a  rate  equal  to  that  of  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code. 

(2)  The  associate  members  of  the  Commis- 
sion shall  each  be  paid  at  a  rate  equal  to 
that  of  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5.  United  States 
Code. 

(3)  All  members  of  the  Commission  shall 
be  reimbursed  in  accordance  with  title  5. 
United  States  Code,  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

POWERS  OF  THE  CHAIRMAN 

Sec  6.  (a)  The  Chairman,  on  behalf  of  the 
Commission,  shall  have  power,  subject  to  an 
appeal  to  the  Commission,  to— 

(1)  issue  orders  of  temporary  closure  of 
gaming  activities  as  provided  in  section 
14(b); 

(2)  levy  and  collect  civil  fines  as  provided 
in  section  14(a); 

(3)  approve  tribal  ordinances  or  resolu- 
tions regulating  class  II  gaming  and  class  III 
gaming  as  provided  in  section  11;  and 
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COMMISSION  STArFING 

(a)  The  Chairman  shall  appoint  a 
Counsel  to  the  Commission  who 


shall  be  paid  at  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code. 

(b)  The  Chairman  shall  appoint  and  su- 
pervise other  staff  of  the  Commission  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  senice.  Such  staff 
shall  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  GS-17  of  the  General 
Schedule  under  section  5332  of  that  title. 

(c)  The  Chairman  may  procure  temporary 
and  intermittent  services  under  section 
3109(b)  of  title  5.  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  payable  for  GS-^18  of  the  General 
Service. 

(d)  Upon  the  request  of  the  Chairman,  the 
head  of  any  Federal  agency  is  authorized  to 
detail  any  of  the  personnel  of  such  agency 
to  the  Commission  to  assist  the  Commission 
in  carrying  out  its  duties  under  this  Act. 
unless  otherwise  prohibited  by  law. 

(e)  The  Secretary  or  Administrator  of 
General  Services  shall  provide  to  the  Com- 
mission on  a  reimbursable  basis  such  admin- 
istrative support  services  as  the  Commission 
may  request. 

COMMISSION— ACCESS  TO  INrORBlATION 

Sec.  9.  The  Commission  may  secure  from 
any  department  or  agency  of  the  United 
States  information  necessary  to  enable  it  to 
carry  out  this  Act.  Upon  the  request  of  the 
Chairman,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to 
the  Commission,  unless  otherwise  prohibit- 
ed by  law. 

INTERIM  AUTHORITY  TO  REGULATE  GAMING 

Sec.  10.  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Secretary  shall  contin- 
ue to  exercise  those  authorities  vested  in 
the  Secretary  on  the  day  before  the  date  of 
enactment  of  this  Act  relating  to  supervi- 
sion of  Indian  gaming  until  such  time  as  the 
Commission  is  organized  and  prescribes  reg- 
ulations. The  Secretary  shall  provide  staff 
and  support  assistance  to  facilitate  an  order- 
ly transition  to  regulation  of  Indian  gaming 
by  the  Commission. 

TRIBAL  GAMING  ORDINANCES 

Sec.  11.  (a)(1)  Class  I  gaming  on  Indian 
lands  is  within  the  exclusive  jurisdiction  of 
the  Indian  tribes  and  shall  not  be  subject  to 
the  provisions  of  this  Act. 

(2)  Any  class  II  gaming  on  Indian  lands 
shall  continue  to  be  within  the  jurisdiction 
of  the  Indian  trit)es.  but  shall  be  subject  to 
the  provisions  of  this  Act. 

(b)(1)  An  Indian  tribe  may  engage  in,  or  li- 
cense and  regulate,  class  II  gaming  on 
Indian  lands  within  such  tribe's  jurisdiction, 
if- 

(A)  such  Indian  gaming  is  located  within  a 
State  that  permits  such  gaming  for  any  pur- 
pose by  any  person,  organization  or  entity 
(and  such  gaming  is  not  otherwise  specifi- 
cally prohibited  on  Indian  lands  by  Federal 
law),  and 

(B)  the  governing  body  of  the  Indian  tribe 
adopts  an  ordinance  or  resolution  which  is 
approved  by  the  Chairman. 

A  separate  license  issued  by  the  Indian  tribe 
shall  be  required  for  each  place,  facility,  or 
location  on  Indian  lands  at  which  class  II 
gaming  is  conducted. 


(2)  The  Chairman  shall  approve  any  tribal 
ordinance  or  resolution  concerning  the  con- 
duct, or  regulation  of  class  11  gaming  on  the 
Indian  lands  within  the  tribes  jurisdiction  if 
such  ordinance  or  resolution  provides  that— 

(A)  except  as  provided  in  paragraph  (4), 
the  Indian  tribe  will  have  the  sole  proprie- 
tary interest  and  responsibility  for  the  con- 
duct of  any  gaming  activity; 

(B)  net  revenues  from  any  tribal  gaming 
are  not  to  be  used  for  purposes  other  than— 

(i)  to  fund  tribal  government  operations 
or  programs; 

(ii)  to  provide  for  the  general  welfare  of 
the  Indian  tribe  and  its  members: 

(ill)  to  promote  tribal  economic  develop- 
ment: 

(iv)  to  donate  to  charitable  organizations' 
or 

(V)  to  help  fund  operations  of  local  gov- 
ernment agencies; 

(C)  annual  outside  audits  of  the  gaming, 
which  may  be  encompassed  within  existing 
independent  tribal  audit  systems,  will  be 
provided  by  the  Indian  trit»e  to  the  Commis- 
sion; 

(D)  all  contracts  for  supplies,  services,  or 
concessions  for  a  contract  amount  in  excess 
of  $25,000  annually  (except  contracts  for 
professional  legal  or  accounting  services)  re- 
lating to  such  gaming  shall  be  subject  to 
such  independent  audits; 

(E)  the  construction  and  maintenance  of 
the  gaming  facility,  and  the  operation  of 
that  gaming  is  conducted  in  a  manner  which 
adequately  protects  the  environment  and 
the  public  health  and  safety:  and 

(F)  there  is  an  adequate  system  which— 
(i)  ensures  that  background  investigations 

are  conducted  on  the  primary  management 
officials  and  key  employees  of  the  gaming 
enterprise  and  that  oversight  of  such  offi- 
cials and  their  management  is  conducted  on 
an  ongoing  basis;  and 
(ii)  includes— 

(I)  tribal  licenses  for  primary  manage- 
ment officials  and  key  employees  of  the 
gaming  enterprise  with  prompt  notification 
to  the  Commission  of  the  issuance  of  such 
licenses; 

( II )  a  standard  whereby  any  person  whose 
prior  activities,  criminal  record,  if  any.  or 
reputation,  habits  and  associations  pose  a 
threat  to  the  public  interest  or  to  the  effec- 
tive regulation  of  gaming,  or  create  or  en- 
hance the  dangers  of  unsuitable,  unfair,  or 
illegal  practices  and  methods  and  activities 
in  the  conduct  of  gaming  shall  not  be  eligi- 
ble for  employment;  and 

(III)  notification  by  the  Indian  tribe  to 
the  Commission  of  the  results  of  such  back- 
ground check  before  the  issuance  of  any  of 
such  licenses. 

(3)  Net  revenues  from  any  class  II  gaming 
activities  conducted  or  licensed  by  any 
Indian  tribe  may  be  used  to  make  per  capita 
payments  to  members  of  the  Indian  tribe 
only  if— 

(A)  the  Indian  tribe  has  prepared  a  plan 
to  allocate  revenues  to  uses  authorized  by 
paragraph  (2 KB); 

(B)  the  plan  is  approved  by  the  Secretary 
as  adequate,  particularly  with  respect  to 
uses  described  in  clause  (i)  or  (iii)  of  para- 
graph (2)(B); 

(C)  the  interests  of  minors  and  other  le- 
gally incompetent  persons  who  are  entitled 
to  receive  any  of  the  per  capita  payments 
are  protected  and  preserved  and  the  per 
capita  payments  are  disbursed  to  the  par- 
ents or  legal  guardian  of  such  minors  or 
legal  incomf>etents  in  such  amounts  as  may 
be  necessary  for  the  health,  education,  or 
welfare,  of  the  minor  or  other  legally  incom- 


petent person  under  a  plan  approved  by  the 
Secretary  and  the  governing  body  of  the 
Indian  tribe:  and 

(D)  the  per  capita  payments  are  subject  to 
Federal  taxation  and  tribes  notify  members 
of  such  tax  liability  when  payments  are 
made. 

(4)(A)  A  tribal  ordinance  or  resolution 
may  provide  for  the  licensing  or  regulation 
of  class  II  gaming  activities  owned  by  any 
person  or  entity  other  than  the  Indian  tribe 
and  conducted  on  Indian  lands,  only  if  the 
tribal  licensing  requirements  include  the  re- 
quirements described  in  the  subclauses  of 
subparagraph  (B)(i)  and  su-e  at  least  as  re- 
strictive as  those  established  by  State  law 
governing  similar  gaming  within  the  juris- 
diction of  the  State  within  which  such 
Indian  lands  are  located.  No  person  or 
entity,  other  than  the  Indian  tribe,  shall  be 
eligible  to  receive  a  tribal  license  to  own  a 
class  II  gaming  activity  conducted  on  Indian 
lands  within  the  jurisdiction  of  the  Indian 
tribe  if  such  person  or  entity  would  not  be 
eligible  to  receive  a  State  license  to  conduct 
the  same  activity  within  the  jurisdiction  of 
the  State. 

(B)(i)  The  provisions  of  subparagraph  (A) 
of  this  paragraph  and  the  provisions  of  sub- 
paragraphs (A)  and  (B)  of  paragraph  (2) 
shall  not  bar  the  continued  operation  of  an 
individually  owned  class  II  gaming  oper- 
ation that  was  operating  on  September  1. 
1986.  if- 

(I)  such  gaming  operation  is  licensed  and 
regulated  by  an  Indian  tribe  pursuant  to  an 
ordinance  reviewed  and  approved  by  the 
Commission  in  accordance  with  section  13 
of  the  Act. 

(II)  income  to  the  Indian  tribe  from  such 
gaming  is  used  only  for  the  purposes  de- 
scribed in  paragraph  (2)(B)  of  this  subsec- 
tion. 

(III)  not  less  than  60  percent  of  the  net 
revenues  is  income  to  the  Indian  tribe,  and 

(IV)  the  owner  of  such  gaming  operation 
pays  an  appropriate  assessment  to  the  Na- 
tional Indian  Gaming  Commission  under 
section  18(a)(1)  for  regulation  of  such 
gaming. 

(ii)  The  exemption  from  the  application  of 
this  subsection  provided  under  this  subpara- 
graph may  not  be  transferred  to  any  person 
or  entity  and  shall  remain  in  effect  only  so 
long  as  the  gaming  activity  remains  within 
the  same  nature  smd  scope  as  operated  on 
the  date  of  enactment  of  this  Act. 

(iii)  Within  sixty  days  of  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall  pre- 
pare a  list  of  each  individually  owned 
gaming  operation  to  which  clause  (i)  applies 
and  shall  publish  such  list  in  the  Federal 
Register. 

(c)(1)  The  Commission  may  consult  with 
appropriate  law  enforcement  officials  con- 
cerning gaming  licenses  issued  by  an  Indian 
tribe  and  shall  have  thirty  days  to  notify 
the  Indian  tribe  of  any  objections  to  issu- 
ance of  such  license. 

(2)  If.  after  the  issuance  of  a  gaming  li- 
cense by  an  Indian  tribe,  reliable  informa- 
tion is  received  from  the  Commission  indi- 
cating that  a  primary  management  official 
or  key  employee  does  not  meet  the  standard 
established  under  subsection 
(b)(2)(F)(ii)(II).  the  Indian  tribe  shall  sus- 
pend such  license  and.  after  notice  and 
hearing,  may  revoke  such  license. 

(3)  Any  Indian  tribe  which  operates  a 
Class  II  gaming  activity  and  which— 

(A)  has  continuously  conducted  such  ac- 
tivity for  a  period  of  not  less  than  three 
years,  including  at  least  one  year  after  the 
date  of  the  enactment  of  this  Act;  and 


(B)  has  otherwise  complied  with  the  provi- 
sions of  this  section 

may  petition  the  Conunission  for  a  certifi- 
cate of  self-regulation. 

(4)  The  Commission  shall  issue  a  certifi- 
cate of  self-regulation  if  it  determines  from 
available  information,  and  after  a  hearing  if 
requested  by  the  tribe,  that  the  tribe  has— 

(A)  conducted  its  gaming  activity  in  a 
manner  which— 

(i)  has  resulted  in  an  effective  and  honest 
accounting  of  all  revenues; 

(ii)  has  resulted  in  a  reputation  for  safe, 
fair,  and  honest  operation  of  the  activity; 
and 

(iii)  has  been  generally  free  of  evidence  of 
criminal  or  dishonest  activity: 

(B)  adopted  and  is  Implementing  adequate 
systems  f  or— 

(i)  accounting  for  all  revenues  from  the 
activity: 

(ii)  investigation,  licensing,  and  monitor- 
ing of  all  employees  of  the  gaming  activity: 
and 

(ill)  investigation,  enforcement  and  pros- 
ecution of  violations  of  its  gaming  ordinance 
and  regulations:  and 

(C)  conducted  the  operation  on  a  fiscally 
and  economically  sound  basis. 

(5)  During  any  year  in  which  a  tribe  has  a 
certificate  for  self-regulation— 

(A)  the  tribe  shall  not  be  subject  to  the 
provisions  of  paragraphs  1,  2.  3.  and  4  of  sec- 
tion 7(b); 

(B)  the  tribe  shall  continue  to  submit  an 
annual  independent  audit  as  required  by 
section  11(b)(2)(C)  and  shall  submit  to  the 
Commission  a  complete  resume  on  all  em- 
ployees hired  and  licensed  by  the  tribe  sub- 
sequent to  the  issuance  of  a  certificate  of 
self-regulation;  and 

(C)  the  Commission  may  not  assess  a  fee 
on  such  activity  pursuant  to  section  18  in 
excess  of  one  quarter  of  1  per  centum  of  the 
gross  revenue. 

(6)  The  Commission  may.  for  just  cause 
and  after  an  opportunity  for  a  hearing, 
remove  a  certificate  of  self-regulation  by 
majority  vote  of  Its  members. 

(d)(1)  Class  III  gaming  activities  shall  be 
lawful  on  Indian  lands  only  if  such  activities 
are— 

(A)  authorized  by  an  ordinance  or  resolu- 
tion that— 

(i)  is  adopted  by  the  governing  body  of  the 
Indian  tribe  having  jurisdiction  over  such 
lands. 

(Ii)  meets  the  requirements  of  subsection 
(b).  and 

(ill)  Is  approved  by  the  Chairman. 

(B)  located  in  a  State  that  permits  such 
gaming  for  any  purpose  by  any  person,  or- 
ganization, or  entity,  and 

(C)  conducted  In  conformance  with  a 
Tribal-State  compact  entered  into  by  the 
Indian  tribe  and  the  State  under  paragraph 
(3)  that  is  in  effect. 

(2)(A)  If  any  Indian  tribe  proposes  to 
engage  In,  or  to  authorize  any  person  or 
entity  to  engage  in.  a  class  III  gaming  activi- 
ty on  Indian  lands  of  the  Indian  tribe,  the 
governing  body  of  the  Indian  tribe  shall 
adopt  and  submit  to  the  Chairman  an  ordi- 
nance or  resolution  that  meets  the  require- 
ments of  subsection  (b). 

(B)  The  Chairman  shall  approve  any  ordi- 
nance or  resolution  described  in  subpara- 
graph (A),  unless  the  Chairman  specifically 
determines  that— 

(i)  the  ordinance  or  resolution  was  not 
adopted  in  compliance  with  the  governing 
documents  of  the  Indian  tribe,  or 

(Ii)  the  tribal  governing  body  was  signifi- 
cantly and  unduly  Influenced  in  the  adop- 


tion of  such  ordinance  or  resolution  by  any 
person  Identified  in  section  12(e)(1)(D). 
Upon  the  approval  of  such  an  ordinance  or 
resolution,  the  Chairman  shall  publish  in 
the  Federal  Register  such  ordinance  or  reso- 
lution and  the  order  of  approval. 

(C)  Effective  with  the  publication  under 
subparagraph  (B)  of  an  ordinance  or  resolu- 
tion adopted  by  the  governing  body  of  an 
Indian  tribe  that  has  been  approved  by  the 
Chairman  under  subparagraph  (B),  class  III 
gaming  activity  on  the  Indian  lands  of  the 
Indian  tribe  shall  he  fully  subject  to  the 
terms  and  conditions  of  the  Tribal-State 
compact  entered  into  under  paragraph  (3) 
by  the  Indian  tribe  that  is  in  effect. 

(DXi)  The  governing  body  of  an  Indian 
tribe,  in  its  sole  discretion  and  without  the 
approval  of  the  Chairman,  may  adopt  an  or- 
dinance or  resolution  revoking  any  prior  or- 
dinance or  resolution  that  authorized  class 
III  gaming  on  the  Indian  lands  of  the 
Indian  tribe.  Such  revocation  shall  render 
class  III  gaming  illegal  on  the  Indian  lands 
of  such  Indian  tribe. 

(ii)  The  Indian  tribe  shall  submit  any  rev- 
ocation ordinance  or  resolution  described  In 
clause  (I)  to  the  Chairman.  The  Chairman 
shall  publish  such  ordinance  or  resolution 
in  the  Federal  Register  and  the  revocation 
provided  by  such  ordinance  or  resolution 
shall  take  effect  on  the  date  of  such  publi- 
cation. 

(Ill)  Notwithstanding  any  other  provision 
of  this  subsection— 

(I)  any  person  or  entity  operating  a  class 
III  gaming  activity  pursuant  to  this  para- 
graph on  the  date  on  which  an  ordinance  or 
resolution  described  in  clause  (I)  that  re- 
vokes authorization  for  such  class  III 
gaming  activity  is  published  In  the  Federal 
Register  may.  during  the  1-year  period  be- 
ginning on  the  date  on  which  such  revoca- 
tion ordinance  or  resolution  is  published 
under  clause  (ii).  continue  to  operate  such 
activity  in  conformance  with  the  Tribal- 
State  compact  entered  Into  under  para- 
graph (3)  that  Is  in  effect,  and 

(ID  any  civil  action  that  arises  before,  and 
any  crime  that  Is  committed  before,  the 
close  of  such  1-year  period  shall  not  be  af- 
fected by  such  revocation  ordinance  or  reso-  ^ 
lutlon. 

(3)(A)  Any  Indian  tribe  having  jurisdic- 
tion over  the  Indian  lands  up)on  which  a 
class  III  gaming  activity  is  being  conducted, 
or  is  to  be  conducted,  shall  request  the 
State  In  which  such  lands  are  located  to 
enter  Into  negotiations  for  the  purpose  of 
entering  into  a  Tribal-State  compact  gov- 
erning the  conduct  of  gaming  activities. 
Upon  receiving  such  a  request,  the  State 
shall  negotiate  with  the  Indian  tribe  in  good 
faith  to  enter  into  such  a  compact. 

(B)  Any  State  and  any  Indian  tribe  may 
enter  into  a  Tribal-State  compact  governing 
gaming  activities  on  the  Indian  lands  of  the 
Indian  tribe,  but  such  compact  shall  take 
effect  only  when  notice  of  approval  by  the 
Secretary  of  such  compact  has  been  pub- 
lished by  the  Secretary  In  the  Federal  Reg- 
ister. 

(C)  Any  Tribal -State  compact  negotiated 
under  subparagraph  (A)  may  include  provi- 
sions relating  to— 

(I)  the  application  of  the  criminal  and  civil 
laws  and  regulations  of  the  Indian  tribe  or 
the  State  that  are  directly  related  to,  and 
necessary  for,  the  licensing  and  regulation 
of  such  activity: 

(ID  the  allocation  of  criminal  and  civil  ju- 
risdiction t>etween  the  State  and  the  Indian 
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cause  of  action  initiated  by  a  State 
tribe  to  enjoin  a  class  III  gaming 
located  on  Indian  lands  and  con- 
violation  of  any  Tribal-State  com- 
into  under  paragraph  (3)  that 
and 
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(iii)  If.  in  any  action  described  in  subpara- 
graph {A)(i),  the  court  finds  that  the  State 
has  failed  to  negotiate  in  good  faith  with 
the  Indian  tribe  to  conclude  a  Tribal-State 
compact  governing  the  conduct  of  gaming 
activities,  the  court  shall  order  the  State 
and  the  Indian  Tribe  to  conclude  such  a 
compact  within  a  60-day  period.  In  deter- 
mining in  such  an  action  whether  a  State 
has  negotiated  in  good  faith,  the  court— 

(I)  may  take  into  account  the  public  inter- 
est, public  safety,  criminality,  financial  in- 
tegrity, and  adverse  economic  impacts  on 
existing  gaming  activities,  and 

(ID  shall  consider  any  demand  by  the 
SUte  for  direct  taxation  of  the  Indian  tribe 
or  of  any  Indian  lands  as  evidence  that  the 
State  has  not  negotiated  in  good  faith. 

(iv)  If  a  State  and  an  Indian  tribe  fail  to 
conclude  a  Tribal-State  compact  governing 
the  conduct  of  gaming  activities  on  the 
Indian  lands  subject  to  the  jurisdiction  of 
such  Indian  tribe  within  the  60-day  period 
provided  in  the  order  of  a  court  issued 
under  clause  (iii).  the  Indian  tribe  and  the 
SUte  shall  each  submit  to  a  mediator  ap- 
pointed by  the  court  a  proposed  compact 
that  represents  their  last  best  offer  for  a 
compact.  The  mediator  shall  select  from  the 
two  proposed  compacts  the  one  which  best 
comports  with  the  terms  of  this  Act  and  any 
other  applicable  Federal  law  and  with  the 
findings  and  order  of  the  court. 

(v)  The  mediator  appointed  by  the  court 
under  clause  (iv)  shall  submit  to  the  State 
and  the  Indian  tribe  the  compact  selected 
by  the  mediator  under  clause  (iv). 

(vi)  If  a  State  consents  to  a  proposed  com- 
pact during  the  60-day  period  beginning  on 
the  date  on  which  the  proposed  compact  is 
submitted  by  the  mediator  to  the  State 
under  clause  (v),  the  proposed  compact  shall 
be  treated  as  a  Tribal-State  compact  entered 
into  under  paragraph  (3). 

(vii)  If  the  State  does  not  consent  during 
the  60-day  period  described  in  clause  (vi)  to 
a  proposed  compact  submitted  by  a  media- 
tor under  clause  (v).  the  mediator  shall 
notify  the  Secretary  and  the  Secretary  shall 
prescribe,  in  consultation  with  the  Indian 
tribe,  procedures— 

(I)  which  are  consistent  with  the  proposed 
compact  selected  by  the  mediator  under 
clause  (iv),  the  provisions  of  this  Act.  and 
the  relevant  provisions  of  the  laws  of  the 
State,  and 

(II)  under  which  class  III  gaming  may  be 
conducted  on  the  Indian  lands  over  which 
the  Indian  tribe  has  jurisdiction. 

(8)(A)  The  Secretary  is  authorized  to  ap- 
prove any  Tribal-State  compact  entered  into 
between  an  Indian  tribe  and  a  State  govern- 
ing gaming  on  Indian  lands  of  such  Indian 
tribe. 

(B)  The  Secretary  may  disapprove  a  com- 
pact described  in  subparagraph  (A)  only  if 
such  compact  violates— 

(i)  any  provision  of  this  Act, 

(ii)  any  other  provision  of  Federal  law 
that  does  not  relate  to  jurisdiction  over 
gaming  on  Indian  lands,  or 

(iii)  the  trust  obligations  of  the  United 
States  to  Indians. 

(C)  If  the  Secretary  does  not  approve  or 
disapprove  a  compact  described  in  subpara- 
graph (A)  before  the  date  that  is  45  days 
after  the  date  on  which  the  compact  is  sub- 
mitted to  the  Secretary  for  approval,  the 
compact  shall  be  considered  to  have  been 
approved  by  the  Secretary,  but  only  to  the 
extent  the  compact  is  consistent  with  the 
provisions  of  this  Act. 

(D)  The  Secretary  shall  publish  in  the 
Federal  Register  notice  of  any  Tribal-State 


compact  that  is  approved,  or  considered  to 
have  been  approved,  under  this  paragraph. 

(9)  An  Indian  tribe  may  enter  into  a  man- 
agement contract  for  the  operation  of  a 
class  III  gaming  activity  if  such  contract  has 
been  submitted  to,  and  approved  by,  the 
Chairman.  The  Chairman's  review  and  ap- 
proval of  such  contract  shall  be  governed  by 
the  provisions  of  subsections  (b),  (c).  (d),  (f), 
(g),  and  (h)  of  section  12. 

(e)  For  purposes  of  this  section,  by  not 
later  than  the  date  that  is  90  days  after  the 
date  on  which  any  tribal  gaming  ordinance 
or  resolution  is  submitted  to  the  Chairman, 
the  Chairman  shall  approve  such  ordinance 
or  resolution  if  it  meets  the  requirements  of 
this  section.  Any  such  ordinance  or  resolu- 
tion not  acted  upon  at  the  end  of  that  90- 
day  period  shall  be  considered  to  have  been 
approved  by  the  Chairman,  but  only  to  the 
extent  such  ordinance  or  resolution  is  con- 
sistent with  the  provisions  of  this  Act. 

MANAGEMENT  CONTRACTS 

Sec.  12.  (a)(1)  Subject  to  the  approval  of 
the  Chairman,  an  Indian  tribe  may  enter 
into  a  management  contract  for  the  oper- 
ation and  management  of  a  class  II  gaming 
activity  that  the  Indian  tribe  may  engage  in 
under  section  11(b)(1),  but,  before  approv- 
ing such  contract,  the  Chairman  shall  re- 
quire and  obtain  the  following  information: 

(A)  the  name,  address,  and  other  addition- 
al pertinent  background  information  on 
each  person  or  entity  (including  individuals 
comprising  such  entity)  having  a  direct  fi- 
nancial interest  in,  or  management  responsi- 
bility for,  such  contract,  and.  in  the  case  of 
a  corporation,  those  individuals  who  serve 
on  the  board  of  directors  of  such  corpora- 
tion and  each  of  its  stockholders  who  hold 
(directly  or  indirectly)  10  percent  or  more  of 
its  issued  and  outstanding  stock: 

(B)  a  description  of  any  previous  experi- 
ence that  each  person  listed  pursuant  to 
subparagraph  (A)  has  had  with  other 
gaming  contracts  with  Indian  tribes  or  with 
the  gaming  industry  generally,  including 
specifically  the  name  and  address  of  any  li- 
censing or  regulatory  agency  with  which 
such  person  has  had  a  contract  relating  to 
gaming:  and 

(C)  a  complete  financial  statement  of  each 
person  listed  pursuant  to  subparagraph  (A). 

(2)  Any  person  listed  pursuant  to  para- 
graph (1)(A)  shall  be  required  to  respond  to 
such  written  or  oral  questions  that  the 
Chairmain  may  propound  in  accordance  with 
his  responsibilities  under  this  section. 

(3)  For  purposes  of  this  Act,  any  reference 
to  the  management  contract  described  in 
paragraph  ( 1 )  shall  be  considered  to  include 
all  collateral  agreements  to  such  contract 
that  relate  to  the  gaming  activity. 

(b)  The  Chairman  may  approve  any  man- 
agement contract  entered  into  pursuant  to 
this  section  only  if  he  determines  that  it 
provides  at  least— 

(1)  for  adequate  accounting  procedures 
that  are  maintained,  and  for  verifiable  fi- 
nancial reports  that  are  prepared,  by  or  for 
the  tribal  governing  body  on  a  monthly 
basis: 

(2)  for  access  to  the  daily  operations  of 
the  gaming  to  appropriate  tribal  officials 
who  shall  also  have  a  right  to  verify  the 
daily  gross  revenues  and  income  made  from 
any  such  tribal  gaming  activity: 

(3)  for  a  minimum  guaranteed  payment  to 
the  Indian  tribe  that  has  preference  over 
the  retirement  of  development  and  con- 
struction costs: 


(4)  for  an  agreed  ceiling  for  the  repay- 
ment of  development  and  construction 
costs: 

(5)  for  a  contract  term  not  to  exceed  five 
years,  except  that,  upon  the  request  of  sm 
Indian  tribe,  the  Chairman  may  authorize  a 
contract  term  that  exceeds  five  years  but 
does  not  exceed  seven  years  if  the  Chairman 
is  satisfied  that  the  capital  investment  re- 
quired,-and  the  income  projections,  for  the 
particular  gaming  activity  require  the  addi- 
tional time:  and 

(6)  for  grounds  and  mechanisms  for  termi- 
nating such  contract,  but  actual  contract 
termination  shall  not  require  the  approval 
of  the  Commission. 

(c)(t)  The  Chairman  may  approve  a  man- 
agement contract  providing  for  a  fee  based 
upon  a  percentage  of  the  net  revenues  of  a 
tribal  gaming  activity  if  the  Chairman  de- 
termines that  such  percentage  fee  is  reason- 
able in  light  of  surrounding  circumstances. 
Except  as  otherwise  provided  in  this  subsec- 
tion, such  fee  shall  not  exceed  30  percent  of 
the  net  revenues. 

(2)  Upon  the  request  of  an  Indian  tribe, 
the  Chairman  may  approve  a  management 
contract  providing  for  a  fee  based  upon  a 
percentage  of  the  net  revenues  of  a  tribal 
gaming  activity  that  exceeds  30  percent  but 
not  40  percent  of  the  net  revenues  if  the 
Chairman  is  satisfied  that  the  capital  in- 
vestment required,  and  income  projections, 
for  such  tribal  gaming  activity  require  the 
additional  fee  requested  by  the  Indian  tribe. 

(d)  By  no  later  than  the  date  that  is  180 
days  after  the  date  on  which  a  management 
contract  is  submitted  to  the  Chairman  for 
approval,  the  Chairman  shall  approve  or 
disapprove  such  contract  on  its  merits.  The 
Chairman  may  extend  the  180-day  period  by 
not  more  than  90  days  if  the  Chairman  noti- 
fies the  Indian  tribe  in  writing  of  the  reason 
for  the  extension.  The  Indian  tribe  may 
bring  an  action  in  a  United  States  district 
court  to  compel  action  by  the  Chairman  if  a 
contract  has  not  been  approved  or  disap- 
proved within  the  period  required  by  this 
subsection. 

(e)  The  Chairman  shall  not  approve  any 
contract  if  the  Chairman  determines  that— 

(1)  any  person  listed  pursuant  to  subsec- 
tion (a)(1)(A)  of  this  section— 

(A)  is  an  elected  member  of  the  governing 
body  of  the  Indian  tribe  which  is  the  party 
to  the  management  contract: 

(B)  has  been  or  subsequently  is  convicted 
of  any  felony  or  gaming  offense: 

(C)  has  knowingly  and  willfully  provided 
materially  important  false  statements  or  in- 
formation to  the  Commission  or  the  Indian 
tribe  pursuant  to  this  Act  or  has  refused  to 
respond  to  questions  propounded  pursuant 
to  subsection  (a)(2):  or 

(D)  has  been  determined  to  be  a  person 
whose  prior  activities,  criminal  record  if 
any,  or  reputation,  habits,  and  associations 
pose  a  threat  to  the  public  interest  or  to  the 
effective  regulation  and  control  of  gaming, 
or  create  or  enhance  the  dangers  of  unsuit- 
able, unfair,  or  illegal  practices,  methods, 
and  activities  in  the  conduct  of  gaming  or 
the  carrying  on  of  the  business  and  finan- 
cial arrangements  incidental  thereto: 

(2)  the  management  contractor  has,  or 
has  attempted  to,  unduly  interfere  or  influ- 
ence for  its  gain  or  advantage  any  decision 
or  process  of  tribal  government  relating  to 
the  gaming  activity: 

(3)  the  management  contractor  has  delib- 
erately or  substantially  failed  to  comply 
with  the  terms  of  the  management  contract 
or  the  tribal  gaming  ordinance  or  resolution 
adopted  and  approved  pursuant  to  this  Act; 
or 


(4)  a  trustee,  exercising  the  skill  and  dili- 
gence that  a  trustee  is  commonly  held  to, 
would  not  approve  the  contract. 

(f)  The  Chairman,  after  notice  and  hear- 
ing, shall  have  the  authority  to  require  ap- 
propriate contract  modifications  or  may 
void  any  contract  if  he  subsequently  deter- 
mines that  any  of  the  provisions  of  this  sec- 
tion have  been  violated. 

(g)  No  management  contract  for  the  oper- 
ation and  management  of  a  gaming  activity 
regulated  by  this  Act  shall  transfer  or.  in 
any  other  manner,  convey  any  interest  in 
land  or  other  real  property,  unless  specific 
statutory  authority  exists  and  unless  clearly 
specified  in  writing  in  said  contract. 

(h)  The  authority  of  the  Secretary  under 
section  2103  of  the  Revised  Statutes  (25 
U.S.C.  81).  relating  to  management  con- 
tracts regulated  pursuant  to  this  Act.  is 
hereby  transferred  to  the  Commission. 

(i)  The  Commission  shall  require  a  poten- 
tial contractor  to  pay  a  fee  to  cover  the  cost 
of  the  investigation  necessary  to  reach  a  de- 
termination required  in  subsection  (e)  of 
this  section. 

REVIEW  OF  EXISTING  ORDINANCES  AND 
CONTRACTS 

Sec  13.  (a)  As  soon  as  practicable  after 
the  organization  of  the  Commission,  the 
Chairman  shall  notify  each  Indian  tribe  or 
management  contractor  who.  prior  to  the 
enactment  of  this  Act.  adopted  an  ordinance 
or  resolution  authorizing  class  II  gaming  or 
class  III  gaming  or  entered  into  a  manage- 
ment contract,  that  such  ordinance,  resolu- 
tion, or  contract,  including  all  collateral 
agreements  relating  to  the  gaming  activity, 
must  be  submitted  for  his  review  within 
sixty  days  of  such  notification.  Any  activity 
conducted  under  such  ordinance,  resolution, 
contract,  or  agreement  shall  be  valid  under 
this  Act,  or  any  amendment  made  by  this 
Act,  unless  disapproved  under  this  section. 

(b)(1)  By  no  later  than  the  date  that  is  90 
days  after  the  date  on  which  an  ordinance 
or  resolution  authorizing  class  II  gaming  or 
class  III  gaming  is  submitted  to  the  Chair- 
man pursuant  to  subsection  (a),  the  Chair- 
man shall  review  such  ordinance  or  resolu- 
tion to  determine  if  it  conforms  to  the  re- 
quirements of  section  11(b)  of  this  Act. 

(2)  If  the  Chairman  determines  that  an 
ordinance  or  resolution  submitted  under 
subsection  (a)  conforms  to  the  requirements 
of  section  11(b),  the  Chairman  shall  ap- 
prove it. 

(3)  If  the  Chairman  determines  that  an 
ordinance  or  resolution  submitted  under 
subsection  (a)  does  not  conform  to  the  re- 
quirements of  section  11(b).  the  Chairman 
shall  provide  written  notification  of  neces- 
sary modifications  to  the  Indian  tribe  which 
shall  have  not  more  than  120  days  to  bring 
such  ordinance  or  resolution  into  compli- 
ance. 

(c)(1)  Within  180  days  after  the  submis- 
sion of  a  management  contract,  including  all 
collateral  agreements,  pursuant  to  subsec- 
tion (a),  the  Chairman  shall  subject  such 
contract  to  the  requirements  and  process  of 
section  12. 

(2)  If  the  Chairman  determines  that  a 
management  contract  submitted  under  sub- 
section (a),  and  the  management  contractor 
under  such  contract,  meet  the  requirements 
of  section  12.  the  Chairman  shall  approve 
the  management  contract. 

(3)  If  the  Chairman  determines  that  a 
contract  submitted  under  subsection  (a),  or 
the  management  contractor  under  a  con- 
tract submitted  under  subsection  (a),  does 
not  meet  the  requirements  of  section  12,  the 
Chairman  shall  provide  written  notification 


to  the  parties  to  such  contract  of  necessary 
modifications  and  the  parties  shall  have  not 
more  than  120  days  to  come  into  compli- 
ance. If  a  management  contract  has  been 
approved  by  the  Secretary  prior  to  the  date 
of  enactment  of  this  Act.  the  parties  shall 
have  not  more  than  180  days  after  notifica- 
tion of  necessary  modifications  to  come  into 
compliance. 

CIVIL  PENALTIES 

Sec.  14.  (a)(1)  Subject  to  such  regulations 
as  may  be  prescribed  by  the  Commission, 
the  Chairman  shall  have  authority  to  levy 
and  collect  appropriate  civil  fines,  not  to 
exceed  $25,000  per  violation,  against  the 
tribal  operator  of  an  Indian  game  or  a  man- 
agement contractor  engaged  in  gaming  for 
any  violation  of  any  provision  of  this  Act. 
any  regulation  prescribed  by  the  Commis- 
sion pursuant  to  this  Act,  or  tribal  regula- 
tions, ordinances,  or  resolutions  approved 
under  section  11  or  13. 

(2)  The  Commission  shall,  by  regulation, 
provide  an  opportunity  for  an  appeal  and 
hearing  before  the  Commission  on  fines 
levied  and  collected  by  the  Chairman. 

(3)  Whenever  the  Commission  has  reason 
to  believe  that  the  tribal  operator  of  an 
Indian  game  or  a  management  contractor  is 
engaged  in  activities  regulated  by  this  Act, 
by  regtilations  prescribed  under  this  Act,  or 
by  tribal  regulations,  ordinances,  or  resolu- 
tions, approved  under  section  11  or  13.  that 
may  result  in  the  imposition  of  a  fine  under 
subsection  (a)(1),  the  permanent  closure  of 
such  game,  or  the  modification  or  termina- 
tion of  any  management  contract,  the  Com- 
mission shall  provide  such  tribal  operator  or 
management  contractor  with  a  written  com- 
plaint stating  the  acts  or  omissions  which 
form  the  basis  for  such  l)elief  and  the  action 
or  choice  of  action  being  considered  by  the 
Commission.  The  allegation  shall  be  set 
forth  in  common  and  concise  language  and 
must  specify  the  statutory  or  regulatory 
provisions  alleged  to  have  been  violated,  but 
may  not  consist  merely  of  allegations  stated 
in  statutory  or  regulatory  language. 

(b)(1)  The  Chairman  shall  have  power  to 
order  temporary  closure  of  an  Indian  game 
for  substantial  violation  of  the  provisions  of 
this  Act.  of  regulations  prescribed  by  the 
Commission  pursuant  to  this  Act,  or  of 
tribal  regulations,  ordinances,  or  resolutions 
approved  under  section  11  or  13  of  this  Act. 

(2)  Not  later  than  thirty  days  after  the  is- 
suance by  the  Chairman  of  an  order  of  tem- 
porary closure,  the  Indian  tribe  or  manage- 
ment contractor  involved  shall  have  a  right 
to  a  hearing  before  the  Commission  to  de- 
termine whether  such  order  should  be  made 
permanent  or  dissolved.  Not  later  than  sixty 
days  following  such  hearing,  the  Commis- 
sion shall,  by  a  vote  of  not  less  than  three  of 
its  memliers,  decided  whether  to  order  a 
permanent  closure  of  the  gaming  operation. 

(c)  A  decision  of  the  Commission  to  give 
final  approval  of  a  fine  levied  by  the  Chair- 
man or  to  order  a  permanent  closure  pursu- 
ant to  this  section  shall  be  api>ealable  to  the 
appropriate  Federal  district  court  pursuant 
to  chapter  7  of  title  5.  United  States  Code. 

(d)  Nothing  in  this  Act  precludes  an 
Indian  tribe  from  exercising  regulatory  au- 
thority provided  under  tribal  law  over  a 
gaming  establishment  within  the  Indian 
tribe's  jurisdiction  if  such  regulation  is  not 
inconsistent  with  this  Act  or  with  any  rules 
or  regulations  adopted  by  the  Commission. 

JUDICIAL  REVIEW 

Sec.  15.  Decisions  made  by  the  Commis- 
sion pursuant  to  sections  II.  12,  13.  and  14 
shall  be  final  agency  decisions  for  purposes 
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to  the  appropriate  Federal  district 
to   chapter   7   of   title   5, 
Code. 

AND  DEPOSITION  ADTHORITY 

(a)  By  a  vote  of  not  less  than  two 

the  Commission  shall  have  the 

require  by  subpoena  the  attend- 

testimony  of  witnesses  and  the 

of  all  books,  papers,  and  docu- 

to  any  matter  under  consid- 

Investlgation.  Witnesses  so  sum- 

sHall  be  paid  the  same  fees  and  mlle- 

ire  paid  witnesses  in  the  courts  of 

States. 

attendance  of  witnesses  and  the 
..  of  books,  papers,  and  documents, 
required  from  any  place  in  the 
States  at  any  designated  place  of 
The  Commission  may  request  the 
,  to  request  the  Attorney  General 
in  action  to  enforce  any  subpoena 
>  section. 

court  of  the  United  States  within 

...  of  which  an  inquiry  is  car- 

.^ .  in  case  of  contumacy  or  refusal 

subpoena  for  any  reason,  issue  an 

„    such    person    to    appear 

Commission  (and  produce  books, 
documents  as  so  ordered)  and 

concerning  the  matter  in  ques- 

any  failure  to  obey  such  order  of 
may  be  punished  by  such  court  as 
._.  thereof. 

(  ommissioner  may  order  testimony 

by  deposition  in  any  proceeding 

estjgation  pending  before  the  Commls- 

stage  of  such  proceeding  or  In- 

...  Such  depositions  may  be  taken 

jy  person  designated  by  the  Com- 

ind   having   power   to   administer 

Ri  lasonable  notice  must  first  be  given 

Cjmmission  In  writing  by  the  party 

at^mey  proposing  to  take  such  defjo- 

in  cases  In  which  a  Commlsslon- 

to  take  a  deposition,  reasonable 

,.  be  given.  The  notice  shall  state 

.  of  the  witness  and  the  time  and 

.  the  taking  of  his  deposition.  Any 

1  lay   be  compelled   to   appear  and 

ind  to  produce  books,  papers,  or 

.;  ts.  In  the  same  manner  as  witnesses 

<  ompelled  to  appear  and  testify  and 

like  documentary  evidence  before 

,,  as  hereinbefore  provided. 

Ev4ry  person  deposing  as  herein  pro- 
st^l  be  cautioned  and  shall  be  re- 
swear (or  affirm,  if  he  so  requests) 
to  the  whole  truth,  and  shall  be 
examined.  His  testimony  shall  be 
to  writing  by  the  person  taking  the 

or  under  his  direction,  and  shall, 

1  las  been  reduced  to  writing,  be  sub- 
by  the  deponent.  All  depositions 
promptly  filed  with  the  Commis- 


Com  nlssion. 


Witnesses  whose  depositions  are  taken 
auth(  irized  In  this  section,  and  the  per- 

tak  ng  the  same,  shall  severally  be  enti- 
.he  same  fees  as  are  paid  for  like 
In  the  courts  of  the  United  States. 


INVESTIGATIVE  POWERS 

.  (a)  Except  as  provided  in  subsec- 
the  Commission  shall  preserve  any 
information  received  pursuant  to 
as  confidential  pursuant  to  the  pro- 
paragraphs  (4)  and  (7)  of  section 
title  5,  United  States  Code. 

Commission  shall,  when  such  in- 
.  indicates  a  violation  of  Federal, 
tribal  statutes,  ordinances,  or  reso- 
provide  such  information  to  the  ap- 
law  enforcement  officials. 
Attorney  General  shall  Investigate 
associated  with  gaming  authorized 


by  this  Act  which  may  be  a  violation  of  Fed- 
eral law. 

COMMISSION  rUNDING 

Sec.  18.  (a)(1)  The  Commission  shall  es- 
tablish a  schedule  of  fees  to  be  paid  to  the 
Commission  annually  by  each  class  II 
gaming  activity  that  is  regulated  by  this 
Act. 

(2)(A)  The  rate  of  the  fees  imposed  under 
the  schedule  established  under  paragraph 
( 1 )  shall  be— 

(1)  no  less  than  0.5  percent  nor  more  than 
2.5  percent  of  the  first  $1,500,000,  and 

(il)  no  more  than  5  percent  of  amounts  in 
excess  of  the  first  $1,500,000, 
of  the  gross  revenues  from  each  activity  reg- 
ulated by  this  Act. 

(B)  The  total  amount  of  all  fees. Imposed 
during  any  fiscal  year  under  the  schedule 
established  under  paragraph  (1)  shall  not 
exceed  $1,500,000. 

(3)  The  Commission,  by  a  vote  of  not  less 
than  three  of  its  members,  shall  annually 
adopt  the  rate  of  the  fees  authorized  by  this 
section  which  shall  be  payable  to  the  Com- 
mission on  a  quarterly  basis. 

(4)  Failure  to  pay  the  fees  Imposed  under 
the  schedule  established  under  paragraph 
(1)  shall,  subject  to  the  regulations  of  the 
Commission,  be  grounds  for  revocation  of 
the  approval  of  the  Chairman  of  any  li- 
cense, ordinance,  or  resolution  required 
under  this  Act  for  the  operation  of  gaming. 

(5)  To  the  extent  that  revenue  derived 
from  fees  Imposed  under  the  schedule  estab- 
lished under  paragraph  (1)  are  not  expend- 
ed or  committed  at  the  close  of  any  fiscal 
year,  such  surplus  funds  shall  be  credited  to 
each  gaming  activity  on  a  pro  rata  basis 
against  such  fees  Imposed  for  the  succeed- 
ing year. 

(6)  For  purposes  of  this  section,  gross  rev- 
enues shall  constitute  the  annual  total 
amount  of  money  wagered,  less  any 
amounts  paid  out  as  prizes  or  paid  for  prizes 
awarded  and  less  allowance  for  amortization 
of  capital  expenditures  for  structures. 

(b)(1)  The  Commission,  in  coordination 
with  the  Secretary  and  In  conjunction  with 
the  fiscal  year  of  the  United  States,  shall 
adopt  an  annual  budget  for  the  expenses 
and  operation  of  the  Commission. 

(2)  The  budget  of  the  Commission  may  in- 
clude a  request  for  appropriations,  as  au- 
thorized by  section  19.  in  an  amount  equal 
the  amount  of  funds  derived  from  assess- 
ments authorized  by  subsection  (a)  for  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  appropriation  request  is  made. 

(3)  The  request  for  appropriations  pursu- 
ant to  paragraph  (2)  shall  be  subject  to  the 
approval  of  the  Secretary  and  shall  be  In- 
cluded as  a  part  of  the  budget  request  of  the 
Department  of  the  Interior. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  19.  (a)  Subject  to  the  provisions  of 
section  18,  there  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  the  operation  of  the  Commission. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 18.  there  are  hereby  authorized  to  be 
appropriated  not  to  exceed  $2,000,000  to 
fund  the  operation  of  the  Commission  for 
each  of  the  fiscal  years  beginning  October  1. 
1988.  and  October  1.  1989. 

GAMING  ON  LANDS  ACQUIRED  AFTER  ENACTMENT 
OF  THIS  ACT 

Sec.  20.  (a)  Except  as  provided  In  subsec- 
tion (b).  gaming  regulated  by  this  Act  shall 
not  be  conducted  on  lands  acquired  by  the 
Secretary  in  trust  for  the  benefit  of  an 
Indian  tribe  after  the  date  of  enactment  of 
this  Act  unless— 


(1)  such  lands  are  located  within  or  con- 
tiguous to  the  boundaries  of  the  reservation 
of  the  Indian  tribe  on  the  date  of  enactment 
of  this  Act;  or 

(2)  the  Indian  tribe  has  no  reservation  on 
the  date  of  enactment  of  this  Act  and— 

(A)  such  lands  are  located  in  Oklahoma 
and— 

(1)  are  within  the  boundaries  of  the  Indian 
tribe's  former  reservation,  as  defined  by  the 
Secretary,  or 

(ID  are  contiguous  to  other  land  held  in 
trust  or  restricted  status  by  the  United 
States  for  the  Indian  tribe  in  Oklahoma;  or 

(B)  such  lands  are  located  in  a  State  other 
than  Oklahoma  and  are  within  the  Indian 
tribe's  last  recognized  reservation  within  the 
State  or  Slates  within  which  such  Indian 
tribe  Is  presently  located. 

(b)(1)  Subsection  (a)  will  not  apply  when— 

(A)  the  Secretary,  after  consultation  with 
the  Indian  tribe  and  appropriate  State  and 
local  officials,  including  officials  of  other 
nearby  Indian  tribes,  determines  that  a 
gaming  establishment  on  newly  acquired 
lands  would  be  in  the  best  interest  of  the 
Indian  tribe  and  its  members,  and  would  not 
be  detrimental  to  the  surrounding  commu- 
nity, but  only  If  the  Governor  of  the  State 
In  which  the  gaming  activity  is  to  be  con- 
ducted concurs  in  the  Secretary's  determi- 
nation; or 

(B)  lands  are  taken  into  trust  as  part  of— 
(Da  settlement  of  a  land  claim. 

(ID  the  initial  reservation  of  an  Indian 
tribe  acknowledged  by  the  Secretary  under 
the  Federal  acknowledgment  process,  or 

(ill)  the  restoration  of  lands  for  an  Indian 
tribe  that  is  restored  to  Federal  recognition. 

(2)  Subsection  (a)  shall  not  apply  to— 

(A)  any  lands  involved  in  the  trust  peti- 
tion of  the  St.  Croix  Chippewa  Indians  of 
Wisconsin  that  is  the  subject  of  the  action 
filed  in  the  United  States  District  Court  for 
the  District  of  Columbia  entitled  St.  Croix 
Chippewa  Indians  of  Wisconsin  v.  United 
States.  Civ.  No.  86-2278,  or 

(B)  the  interests  of  the  Miccosukee  Tribe 
of  Indians  of  Florida  in  approximately  25 
contiguous  acres  of  land,  more  or  less.  In 
Dade  County.  Florida,  located  within  one 
mile  of  the  intersection  of  State  Road  Num- 
bered 27  (also  known  as  Krome  Avenue)  and 
the  Tamlaml  Trail. 

(3)  Upon  request  of  the  governing  body  of 
the  Miccosukee  Tribe  of  Indians  of  Florida, 
the  Secretary  shall,  notwithstanding  any 
other  provision  of  law.  accept  the  transfer 
by  such  Tribe  to  the  Secretary  of  the  Inter- 
ests of  such  Tribe  in  the  lands  described  in 
paragraph  (2)(B)  and  the  Secretary  shall  de- 
clare that  such  interests  are  held  in  trust  by 
the  Secretary  for  the  benefit  of  such  Tribe 
and  that  such  Interests  are  part  of  the  reser- 
vation of  such  Tribe  under  sections  5  and  7 
of  the  Act  of  June  18,  1934  (48  Stat.  985;  25 
U.S.C.  465,  467),  subject  to  any  encum- 
brances and  rights  that  are  held  at  the  time 
of  such  transfer  by  any  person  or  entity 
other  than  such  Tribe.  The  Secretary  shall 
publish  in  the  Federal  Register  the  legal  de- 
scription of  any  lands  that  are  declared  held 
in  trust  by  the  Secretary  under  this  para- 
graph. 

(c)  Nothing  in  this  section  shall  affect  or 
diminish  the  authority  and  responsibility  of 
the  Secretary  to  take  land  into  trust. 

(d)(1)  The  provisions  of  the  Internal  Rev- 
enue Code  of  1986  (including  sections  1441, 
3402(q),  6041.  and  60501.  and  chapter  35  of 
such  Code)  concerning  the  reporting  and 
withholding  of  taxes  with  respect  to  the 
winnings  from  gaming  or  wagering  oper- 
ations shall  apply  to  Indian  gaming  oper- 
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atlons  conducted  pursuant  to  this  Act.  or 
under  a  Tribal-State  compact  entered  into 
under  section  11(d)(3)  that  is  in  effect,  in 
the  same  manner  as  such  provisions  apply 
to  State  gaming  and  wagering  operations. 

(2)  The  provisions  of  this  subsection  shall 
apply  notwithstanding  any  other  provision 
of  law  enacted  before,  on,  or  after  the  date 
of  enactment  of  this  Act  unless  such  other 
provision  of  law  specifically  cites  this  sub- 
section. 

DISSEMINATION  OF  INFORMATION 

Sec.  21.  Consistent  with  the  requirements 
of  this  Act,  sections  1301,  1302,  1303  and 
1304  of  title  18,  United  States  Code,  shall 
not  apply  to  any  gaming  conducted  by  an 
Indian  tribe  pursuant  to  this  Act. 

SEVERABILITY 

Sec.  22.  In  the  event  that  any  section  or 
provision  of  this  Act.  or  amendlment  made 
by  this  Act.  is  held  invalid,  it  is  the  intent  of 
Congress  that  the  remaining  sections  or  pro- 
visions of  this  Act,  and  amendments  made 
by  this  Act,  shall  continue  In  full  force  and 
effect. 

CRIMINAL  PENALTIES 

Sec   23.   Chapter  53   of  title   18.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"§  1166.  Gambling  in  Indian  country 

"(a)  Subject  to  subsection  (c).  for  purposes 
of  Federal  law,  all  State  laws  pertaining  to 
the  licensing,  regulation,  or  prohibition  of 
gambling,  including  but  not  limited  to  crimi- 
nal sanctions  applicable  thereto,  shall  apply 
In  Indian  country  in  the  same  manner  and 
to  the  same  extent  as  such  laws  apply  else- 
where in  the  State. 

"(b)  Whoever  in  Indian  country  Is  guilty 
of  any  act  or  omission  involving  gambling, 
whether  or  not  conducted  or  sanctioned  by 
an  Indian  tribe,  which,  although  not  made 
punishable  by  any  enactment  of  Congress, 
would  be  punishable  if  committed  or  omit- 
ted within  the  jurisdiction  of  the  State  in 
which  the  act  or  omission  occurred,  under 
the  laws  governing  the  licensing,  regulation, 
or  prohibition  of  gambling  in  force  at  the 
time  of  such  act  or  omission,  shall  be  guilty 
of  a  like  offense  and  subject  to  a  like  pun- 
ishment. 

'(c)  For  the  purpose  of  this  section,  the 
term  gambling'  does  not  include— 

■'(  1 )  class  I  gaming  or  class  II  gaming  reg- 
ulated by  the  Indian  Gaming  Regulatory 
Act,  or 

"(2)  class  III  gaming  conducted  under  a 
Tribal-State  compact  approved  by  the  Sec- 
retary of  the  Interior  under  section  11(d)(8) 
of  the  Indian  Gaming  Regulatory  Act  that 
Is  In  effect. 

"(d)  The  United  States  shall  have  exclu- 
sive jurisdiction  over  criminal  prosecutions 
of  violations  of  State  gambling  laws  that  are 
made  applicable  under  this  section  to  Indian 
country,  unless  an  Indian  tribe  pursuant  to 
a  Tribal-State  compact  approved  by  the  Sec- 
retary of  the  Interior  under  section  11(d)(8) 
of  the  Indian  Gaming  Regulatory  Act,  or 
under  any  other  provision  of  Fedieral  law. 
has  consented  to  the  transfer  to  the  State 
of  criminal  jurisdiction  with  respect  to  gam- 
bling on  the  lands  of  the  Indian  tribe. 
"§1167.   Theft   from   gaming   establishments   on 

Indian  lands 

"(a)  Whoever  abstracts,  purloins,  willfully 
misapplies,  or  takes  and  carries  away  with 
intent  to  steal,  any  money,  funds,  or  other 
property  of  a  value  of  $1,000  or  less  belong- 
ing to  an  establishment  operated  by  or  for 
or  licensed  by  an  Indian  tribe  pursuant  to 
an  ordinance  or  resolution  approved  by  the 


National  Indian  Gaming  Commission  shall 
be  fined  not  more  than  $100,000  or  be  im- 
prisoned for  not  more  than  one  year,  or 
both. 

"(b)  Whoever  abstracts,  purloins,  willfully 
misapplies,  or  takes  and  carries  away  with 
intent  to  steal,  any  money,  funds,  or  other 
property  of  a  value  in  excess  of  $1,000  be- 
longing to  a  gaming  establishment  operated 
by  or  for  or  licensed  by  an  Indian  tribe  pur- 
suant to  an  ordinance  or  resolution  ap- 
proved by  the  National  Indian  Gaming 
Commission  shall  be  fined  not  more  than 
$250,000,  or  Imprisoned  for  not  more  than 
ten  years,  or  both. 
"§  1168.  Theft  by  ofTicers  or  employers  of  gaming 

establishments  on  Indian  lands 

""(a)  Whoever,  being  an  officer,  employee, 
or  individual  licensee  of  a  gaming  establish- 
ment operated  by  or  for  or  licensed  by  an 
Indian  tribe  pursuant  to  an  ordinance  or 
resolution  approved  by  the  National  Indian 
Gaming  Commission,  embezzles,  abstracts, 
purloins,  willfully  misapplies,  or  takes  and 
carries  away  with  intent  to  steal,  any 
moneys,  funds,  assets,  or  other  property  of 
such  establishment  of  a  value  of  $1,000  or 
less  shall  be  fined  not  more  than  $250,000 
and  be  imprisoned  for  not  more  than  five 
years,  or  both; 

"(b)  Whoever,  being  an  officer,  employee, 
or  individual  licensee  of  a  gaming  establish- 
ment operated  by  or  for  or  licensed  by  an 
Indian  tribe  pursuant  to  an  ordinance  or 
resolution  approved  by  the  National  Indian 
Gaming  Commission,  embezzles,  abstracts, 
purloins,  willfully  misapplies,  or  takes  and 
carries  away  with  intent  to  steal,  any 
moneys,  funds,  assets,  or  other  property  of 
such  establishment  of  a  value  in  excess  of 
$1,000  shall  be  fined  not  more  than 
$100,000,000  or  imprisoned  for  not  more 
than  twenty  years,  or  both.". 

CONFORMING  AMENDMENT 

Sec.  24.  The  table  of  contents  for  chapter 
53  of  title  18.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"1166.  Gambling  in  Indian  country. 

"1167.  Theft  from  gaming  establishments 

on  Indian  lands. 
"1168.  Theft  by  officers  or  employees  of 

gaming      establishments      on 

Indian  lands."'. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill,  as  amended,  was  passed. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  ask  the 
distinguished  Republican  leader 
whether  or  not  the  following  calendar 
orders  on  the  Executive  Calendar  have 
been  cleared  on  his  side:  under  Inter- 
national Banks  on  page  3,  Calendar 
Order  No.  843,  and  then  the  nomina- 
tion on  page  4,  all  the  nominations  on 
page  5,  and  the  nomination  on  page  6. 

Mr.  DOLE.  Yes,  each  of  those  nomi- 
nations have  been  cleared  on  this  side. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend. 

I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to 
consider  the  nominations  under  new 


reports  on  page  3  under  International 
Banks,  going  through  pages  4,  5  and  6. 
and  that  the  nominations  be  consid- 
ered en  bloc,  agreed  to  en  bloc,  the 
motion  to  reconsider  en  bloc  be  laid  on 
the  table.  Senators'  statements,  if 
there  be  such,  be  included  in  the 
Record  at  the  appropriate  places  as 
though  read,  and  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nominees,  and  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

International  Banks 
W.  Allen  Wallls,  of  New  York,  to  be 
United  States  Alternate  Governor  of  the 
International  Bank  for  Reconstruction  and 
Development  for  a  term  of  five  years;  and 
United  States  Alternate  Governor  of  the 
Inter-American  Development  Bank  for  a 
term  of  five  years.  (Reappointments). 

United  Nations 

Vernon  A.  Walters,  of  Florida,  to  be  a 
Representative  of  the  United  SUtes  of 
America  to  the  Forty-third  Session  of  the 
General  Assembly  of  the  United  Nations. 

The  following-named  person  to  be  a  Rep- 
resentative of  the  United  States  of  America 
to  the  Forty-third  Session  of  the  General 
Assembly  of  the  United  Nations:  Pearl 
Bailey,  of  Arizona. 

The  following-named  person  to  be  an  Al- 
ternative Representative  of  the  United 
States  of  America  to  the  Forty-third  Session 
of  the  General  Assembly  of  the  United  Na- 
tions: Noel  Gross,  of  New  Jersey. 

The  following-named  person  to  be  an  Al- 
ternative RepresenUtive  of  the  United 
States  of  America  to  the  Forty-third  Session 
of  the  General  Assembly  of  the  United  Na- 
tions: Lester  B.  Kom.  of  California. 

The  following-named  person  to  be  an  Al- 
ternative Representative  of  the  United 
States  of  America  to  the  Forty-third  Session 
of  the  General  Assembly  of  the  United  Na- 
tions: Hugh  Montgomery,  of  Virginia. 

Patricia  Mary  B.vme.  of  Ohio,  to  be  an  Al- 
ternative Representative  of  the  United 
States  of  America  to  the  Forty-third  Session 
of  the  General  Assembly  of  the  United  Na- 
tions. 

The  following-named  persons  to  be  Repre- 
sentatives and  an  Alternative  Representa- 
tive of  the  United  States  of  America  to  the 
Forty-third  Session  of  the  General  Assem- 
bly of  the  United  Nations: 

Representatives: 

Rudy  Boschwitz,  United  States  Senator 
from  the  State  of  Minnesota. 

Christopher  J.  Dodd,  United  States  Sena- 
tor from  the  State  of  Connecticut. 

Alternate  Representative:  Arthur 

Schneier,  of  New  York. 

International  Atomic  Energy  Agency 
Joseph  F.  Salgado,  of  California,  to  be  the 
Representative  of  the  United  States  of 
America  to  the  Thirty-second  Session  of  the 
General  Conference  of  the  International 
Atomic  Energy  Agency. 

Lando  W.  Zech.  of  Virginia,  to  be  an  Alter- 
native Representative  of  the  United  States 
of  America  to  the  Thirty-second  Session  of 
the  General  Conference  of  the  Internation- 
al Atomic  Energy  Agency. 

The  following-named  person  to  be  an  Al- 
ternative Representative  of  the  United 
States  of  America  to  the  Thirty-second  Ses- 
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Atomic  E^nergy  Agency:  Bruce  K. 
of  Washington, 
following-named  person  to  be  an  Al- 
Represenutive    of    the    United 
America  to  the  Thirty-second  Ses- 
..  General  Conference  of  the  Inter- 
Atomic  Energy  Agency:  Richard  T. 
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International  Banks 
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NOMI  «IATION— JOINT  REFERRAL 
^YRD.  Mr.  President,  as  in  ex- 
session.  I  ask  unanimous  con- 

the  nomination,  transmitted 

Senate  on  September  13.  1988, 

President,   of   Becky   Norton 

of  Virginia,  to  be  Assistant 

for  Fish  and  Wildlife,  the 

of  the  Interior,  vice  Wil- 

Hom.  resigned,  be  jointly  re- 
to  the  Committees  on  Energy 
Natural  Resources  and  Environ- 
Public  Works. 
PRESIDING  OFFICER.  With- 
it  is  so  ordered. 
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PLACED  ON  CALENDAR— 
H.R.  4064 


BYRD.    Mr.    President.    I    ask 
consent  that  H.R.  4064.  a 
authorize  the  appointment  of 
additickial     bankruptcy     judges,     be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TIME  LIMITATION 
AGREEMENT— S.  1518 

Mr.  BYRD.  Mr.  President.  I  ask 
unanir  lous  consent  that  in  the  consid- 
eration of  the  conference  report  to  ac- 
company S.  1518.  an  act  for  the  pro- 
motioi  of  methanol  and  alternative 
fuels.  ;ime  for  debate  be  limited  to  2 
hours  overall,  equally  divided  between 
Mr.  R<  tcKEFELLER  and  Mr.  Danforth. 

The  PRESIDING  OFFICER.  With- 
out ob  ection.  it  is  so  ordered. 


INDIAN  SELF-DETERMINATION 
ANI  EDUCATION  ASSISTANCE 
ACI  AMENDMENTS 


BYRD.  Mr.  President,  I  ask  that 
CI  lair  lay  before  the  Senate  a  mes- 
Irom  the  House  of  Representa- 
i\  H.R.  1223. 

PRESIDING    OFFICER    laid 
the  Senate  the  following  mes- 


Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1223)  entitled  "Indian  Self -Determination 
Amendments  of  1987",  with  the  foUowing 
amendment: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

TITLE  I-ADMINISTRATIVE  PROVISIONS 
SEC.  in.  SHORT  TITLE  ASD  TABLE  OF  COSTESTS. 

This  Act  may  be  cited  as  the  'Indian  Self- 
Determination  and  Education  Assistance 
Act  Amendments  of  1988". 

TABLE  OF  CONTENTS 

TITLE  I— ADMINISTRATIVE  PROVISIONS 

Sec.  101.  Short  title  and  table  of  contents. 

Sec.  102.  Declaration  of  policy. 

Sec.  103.  Definitions. 

Sec.  104.  Reporting  and  audit  requirements. 

Sec.  lOS.  Carryover  funding. 

TITLE  II— INDIAN  SELF-DETERMINATION  ACT 
AMENDMENTS 

Sec.  201.  Self-determination  contracts. 

Sec.  202.  Technical  assistance  and  grants  to 
tribal  organizations. 

Sec.  203.  Personnel. 

Sec.  204.  Administrative  provisions. 

Sec.  205.  Contract  funding  and  indirect 
costs. 

Sec.  206.  Contract  appeals. 

Sec.  207.  Promulgation  of  rules  and  regula- 
tions. 

Sec.  208.  Reports. 

Sec.  209.  Tribal  self-governance  demonstra- 
tion project 

Sec.  210.  Savings  provisions. 

Sec.  211.  Severability. 

SEC  IK.  DECLARATIOS  OF  POUCY. 

Section  3  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (88  Stat.  2203, 
25  U.S.C.  450  et  seg.)  is  amended  by  striking 
subsection  (bJ  and  inserting  the  following 
new  subsection  in  lieu  thereof: 

"(b)  The  Congress  declares  its  commitment 
to  the  maintenance  of  the  Federal  Govern- 
ment's unique  and  continuing  relationship 
with,  and  responsibility  to,  individual 
Indian  tribes  and  to  the  Indian  people  as  a 
whole  through  the  establishment  of  a  mean- 
ingful Indian  self-determination  policy 
which  will  permit  an  orderly  transition 
from  the  Federal  domination  of  programs 
for,  and  services  to.  Indians  to  effective  and 
meaningful  participation  by  the  Indian 
people  in  the  planning,  conduct,  and  admin- 
istration of  those  programs  and  services.  In 
accordance  unth  this  policy,  the  United 
States  is  committed  to  supporting  and  as- 
sisting Indian  tribes  in  the  development  of 
strong  and  stable  tribal  governments,  capa- 
ble of  administering  quality  programs  and 
developing  the  economies  of  their  respective 
communities.". 

SEC  lU.  DEFI.MTIO.VS. 

Section  4  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  is  amended  to 
read  as  follows— 

"Sec.  4.  For  purposes  of  this  Act,  the 
term— 

"(a)  'construction  programs'  means  pro- 
grams for  the  planning,  design,  construc- 
tion, repair,  improvement,  and  expansion  of 
buildings  or  facilities,  including,  but  not 
limited  to,  housing,  law  enforcement  and  de- 
tention facilities,  sanitation  and  water  sys- 
tems, roads,  schools,  administration  and 
health  facilities,  irrigation  and  agricultural 
work,  and  water  conservation,  flood  control, 
or  port  facilities; 

"(b)  'contract  funding  base'  means  the 
base  level  from  which  contract  funding 
needs  are  determined,  including  all  contract 
costs; 


"(c)  'direct  program  costs'  means  costs 
that  can  be  identified  specifically  with  a 
particular  contract  objective; 

"(d)  'Indian'  means  a  person  who  is  a 
member  of  an  Indian  tribe; 

"(e)  'Indian  tribe'  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
village  or  regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688)  which  is  recognized  as  eligible  for 
the  special  programs  and  services  provided 
by  the  United  States  to  Indians  because  of 
their  status  as  Indians; 

"(f)  'indirect  costs'  means  costs  incurred 
for  a  common  or  joint  purpose  benefiting 
more  than  one  contract  objective,  or  which 
are  not  readily  assignable  to  the  contract 
objectives  specifically  benefited  without 
effort  disproportionate  to  the  results 
achieved; 

"(g)  indirect  costs  rate'  means  the  rate  ar- 
rived at  through  negotiation  between  an 
Indian  tribe  or  tribal  organization  and  the 
appropriate  Federal  agency; 

"(h)  'mature  contract'  means  a  self-deter- 
mination contract  that  has  been  continu- 
ously operated  by  tribal  organization  for 
three  or  more  years,  and  for  which  there  are 
no  significant  and  material  audit  excep- 
tions in  the  annual  financial  audit  of  the 
tribal  organization:  Provided,  That  upon 
the  request  of  a  tribal  organization  or  tribal 
governing  body,  a  contract  of  the  tribal  or- 
ganization in  existence  on  the  date  of  enact- 
ment of  the  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments  of 
1988  which  meets  this  definition  shall  be 
considered  to  be  a  mature  contract; 

"(i)  'Secretary',  unless  otherwise  designat- 
ed, means  either  the  Secretary  of  Health  and 
Human  Services  or  the  Secretary  of  the  Inte- 
rior or  both; 

"(j)  self-determination  contract'  means  a 
contract  entered  into  pursuant  to  this  Act 
between  a  tribal  organization  and  the  ap- 
propriate Secretary  the  planning,  conduct 
and  administration  of  programs  or  services 
which  are  otherwise  provided  to  Indian 
tribes  and  their  members  pursuant  to  Feder- 
al law:  Provided.  That  no  contract  entered 
into  pursuant  to  this  Act  shall  be  construed 
to  be  a  procurement  contract; 

"(k)  'State  education  agency'  means  the 
State  board  of  education  or  other  agency  or 
officer  primarily  responsible  for  supervision 
by  the  State  of  public  elementary  and  sec- 
ondary schools,  or,  if  there  is  no  such  officer 
or  agency,  an  officer  or  agency  designated 
by  the  Governor  or  by  State  law;  and 

"(I)  'tribal  organization'  means  the  recog- 
nized governing  body  of  any  Indian  tribe; 
any  legally  established  organization  of  Indi- 
ans which  is  controlled,  sanctioned,  or  char- 
tered by  such  governing  body  or  which  is 
democratically  elected  by  the  adult  members 
of  the  Indian  community  to  be  served  by 
such  organization  and  which  includes  the 
maximum  participation  of  Indians  in  all 
phases  of  its  activities:  Provided,  That  in 
any  case  where  a  contract  is  let  or  grant 
made  to  an  organization  to  perform  services 
benefiting  more  than  one  Indian  tribe,  the 
approval  of  each  such  Indian  tribe  shall  be  a 
prerequisite  to  the  letting  or  making  of  such 
contract  or  grant ". 

SEC.  104.  REPORTING  .\SD  Al'DIT  REQCIREMESTS. 

(a)  Subsection  (a)  of  section  5  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  is  amended  to  read  as  fol- 
lows: 


"(a)(1)  Each  recipient  of  Federal  financial 
assistance  under  this  Act  shall  keep  such 
records  as  the  appropriate  Secretary  shall 
prescribe  by  regulation  promulgated  under 
sections  552  and  553  of  title  5,  United  States 
Code,  including  records  which  fully  dis- 
close— 

"(A)  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 

"(B)  the  cost  of  the  project  or  undertaking 
in  connection  with  which  such  assistance  is 
given  or  used, 

"(C)  the  amount  of  that  portion  of  the  cost 
of  the  project  or  undertaking  supplied  by 
other  sources,  and 

"(D)  such  other  information  as  will  facili- 
tate an  effective  audit 

"(2)  For  the  purposes  of  this  subsection, 
such  records  for  a  mature  contract  shall 
consist  of  quarterly  financial  statements  for 
the  purpose  of  accounting  for  Federal  funds, 
the  annual  single-agency  audit  required  by 
the  Single  Audit  Act  of  1984  (98  Stat  2327, 
31  U.S.C.  7501  et  seq.),  and  a  brief  annual 
program  report ". 

(b)  Section  5  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  is  further 
amended  by  adding  the  following  new  sub- 
section: 

"(e)  The  Secretary  shall  report  annually  in 
writing  to  tribes  regarding  projected  and 
actual  staffing  levels,  funding  obligations, 
and  expenditures  for  programs  operated  di- 
rectly by  the  Secretary  serving  that  tribe. ". 

SEC.  lOS.  CARRYOVER  FISDISG. 

Section  8  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  is  amended  to 
read  as  follows: 

"CARRYOVER  FUNDING 

"Sec.  8.  Notwithstanding  any  other  provi- 
sion of  law,  any  funds  appropriated  pursu- 
ant to  the  Act  of  November  2,  1921  (42  Stat 
208),  for  any  fiscal  year  which  are  not  obli- 
gated or  expended  prior  to  the  beginning  of 
the  fiscal  year  succeeding  the  fiscal  year  for 
which  such  funds  were  appropriated  shall 
remain  available  for  obligation  or  expendi- 
tures during  such  succeeding  fiscal  year.  In 
the  case  of  amounts  made  available  to  a 
tribal  organization  under  a  self-determina- 
tion contract,  if  the  funds  are  to  be  expend- 
ed in  the  succeeding  fiscal  year  for  the  pur- 
pose for  which  they  were  originally  appro- 
priated, contracted  or  granted,  or  for  which 
they  are  authorized  to  be  used  pursuant  to 
the  provisions  of  section  106(a)(3),  no  addi- 
tional justification  or  documentation  of 
such  purposes  need  be  provided  by  the  tribal 
organization  to  the  Secretary  as  a  condition 
of  receiving  or  expending  such  funds. ". 
TITLE  II-INDIAN  SELF- 

DETERMINA  TION  A  CT  AMENDMENTS 
SEC.  291.  SELF-DETERMINATIO.V  CO.VTRACTS. 

(a)  Section  102  of  the  Indian  Self-Determi- 
nation Act  is  amended  to  read  as  follows: 

"Sec.  102.  (a)(1)  The  Secretary  is  directed, 
upon  the  request  of  any  Indian  tribe  by 
tribal  resolution,  to  enter  into  a  self-deter- 
mination contract  or  contracts  with  a  tribal 
organization  to  plan,  conduct  and  adminis- 
ter programs  or  portions  thereof,  including 
construction  programs— 

"(A)  provided  for  in  the  Act  of  April  16, 
1934  (48  Stat  596),  as  amended; 

"(B)  which  the  Secretary  is  authorized  to 
administer  for  the  benefit  of  Indians  under 
the  Act  of  November  2,  1921  (42  Stat  208). 
and  any  Act  subsequent  thereto; 

"(C)  provided  by  the  Secretary  of  Health 
and  Human  Services  under  the  Act  of 
August  5,  1954  (68  Stat  674),  as  amended; 

"(D)  administered  by  the  Secretary  for  the 
benefit  of  Indians  for  which  appropriations 


are  made  to  agencies  other  than  the  Depart- 
ment of  Health  and  Human  Services  or  the 
Department  of  the  Interior;  and 

"(E)  for  the  benefit  of  Indians  because  of 
their  status  as  Indians  without  regard  to  the 
agency  or  office  of  the  Department  of  Health 
and  Human  Services  or  the  Department  of 
the  Interior  within  which  it  is  performed. 

"(2)  If  so  authorized  by  an  Indian  tribe 
under  paragraph  (1)  of  this  subsection,  a 
tribal  organization  may  submit  a  proposal 
for  a  self-determination  contract  to  the  Sec- 
retary for  review.  The  Secretary  shall, 
within  ninety  days  after  receipt  of  the  pro- 
posal, approve  the  proposal  unless,  within 
sixty  days  of  receipt  of  the  proposal,  a  spe- 
cific finding  is  made  that— 

"(A)  the  service  to  be  rendered  to  the 
Indian  beneficiaries  of  the  particular  pro- 
gram or  function  to  be  contracted  icill  not 
be  satisfactory; 

"(B)  adequate  protection  of  trust  resources 
is  not  assured;  or 

"(C)  the  proposed  project  or  function  to  be 
contracted  for  cannot  be  properly  completed 
or  maintained  by  the  proposed  contract. 

"(3)  Upon  the  request  of  a  tribal  organiza- 
tion that  operates  two  or  more  mature  self- 
determination  contracts,  those  contracts 
may  be  consolidated  into  one  single  con- 
tract 

"(b)  Whenever  the  Secretary  declines  to 
enter  into  a  self-determination  contract  or 
contracts  pursuant  to  subsection  (a)  of  this 
section,  the  Secretary  shall— 

"(1)  state  any  objections  in  writing  to  the 
tribal  organization, 

"(2)  provide  assistance  to  the  tribal  orga- 
nization to  overcome  the  stated  objections, 
and 

"(3)  provide  the  tribal  organization  icith  a 
hearing  on  the  record  and  the  opportunity 
for  appeal  on  the  objections  raised,  under 
such  rules  and  regulations  as  the  Secretary 
may  promulgate. 

"(c)(1)  Beginning  in  1990,  the  Secretary 
shall  be  responsible  for  obtaining  or  provid- 
ing liability  insurance  or  equivalent  cover- 
age, on  the  most  cost-effective  basis,  for 
Indian  tribes,  tribal  organizations,  and 
tribal  contractors  carrying  out  contracts, 
grant  agreements  and  cooperative  agree- 
ments pursuant  to  this  Act  In  obtaining  or 
providing  such  coverage,  the  Secretary  shall 
take  into  consideration  the  extent  to  which 
liability  under  such  contracts  or  agreements 
are  covered  by  the  Federal  Tort  Claims  Act 

"(2)  In  obtaining  or  providing  such  cover- 
age, the  Secretary  shall  to  the  greatest 
extent  practicable,  give  a  preference  to  cov- 
erage underwritten  by  Indian-owned  eco- 
nomic enterprises  as  defined  in  section  1425, 
title  25,  United  States  Code,  except  that,  for 
the  purposes  of  this  subsection,  such  enter- 
prises may  include  non-profit  corporations. 

"(3)(A)  Any  policy  of  insurance  obtained 
or  provided  by  the  Secretary  pursuant  to 
this  subsection  shall  contain  a  provision 
that  the  insurance  carrier  shall  waive  any 
right  it  may  have  to  raise  as  a  defense  the 
sovereign  immunity  of  an  Indian  tribe  from 
suit,  but  that  such  waiver  shall  extend  only 
to  claims  the  amount  and  nature  of  which 
are  within  the  coverage  and  limits  of  the 
policy  and  shall  not  authorize  or  empower 
such  insurance  carrier  to  waive  or  otherwise 
limit  the  tribe's  sovereign  immunity  outside 
or  beyond  the  coverage  or  limits  of  the 
policy  of  insurance. 

"(B)  No  waiver  of  the  sovereign  immunity 
of  an  Indian  tribe  pursuant  to  this  para- 
graph shall  include  a  waiver  to  the  extent  of 
any  potential  liability  for  interest  prior  to 
judgment  or  for  punitive  damages  or  for  any 


other  limitation  on  lialnlity  imposed  by  the 
law  of  the  State  in  which  the  alleged  injury 
occurs. ". 

(b)(1)  Subsections  (a)  and  (b)  and  the  first 
sentence  of  subsection  (c)  of  section  103  of 
the  Indian  Self-Determination  Act  are 
hereby  repealed.  Subsection  (c)  of  section 
103  of  the  Indian  Self-Determination  Act  is 
redesignated  as  subsection  (d)  of  section  102 
of  that  Act  and  is  amended  by  striking  out 
"103  and  104(b)"  and  inseriing.  in  lieu 
thereof,   "102  or  103". 

(2)  Any  reference  to  section  103(c)  con- 
tained in  an  Act  making  appropriations  for 
the  Department  of  the  Interior  and  Related 
Agencies  for  fiscal  year  1989  shall  be  deemed 
to  apply  to  section  102(d)  of  such  Act  as 
amended  by  this  Act. 

SEC.  292.  TECHMCAL  ASSISTANCE  AND  GRANTS  TO 
TRIBAL  ORGANIZATIONS 

Section  104  of  the  Indian  Self-Determina- 
tion Act  is  amended— 

(a)  by  redesignating  such  section  as  sec- 
tion 103; 

(b)  by  inserting  the  word  "or"  at  the  end  of 
paragraph  (2)  of  subsection  (a)  of  such  sec- 
tion, striking  the  semicolon  and  the  word 
"or"  at  the  end  of  paragraph  (3)  of  such  sub- 
section and  inserting,  in  lieu  thereof,  a 
period,  and  by  striking  all  of  paragraph  (4); 

(c)  by  striking  the  phrase  "Health,  Educa- 
tion, and  Welfare"  in  subsection  (b)  of  such 
section  and  inserting,  in  lieu  thereof,  the 
phrase  "Health  and  Human  Services";  and 

(d)  by  adding  the  following  new  subsec- 
tions (d)  and  (e)  at  the  end  thereof: 

"(d)  The  Secretary  is  directed,  upon  the  re- 
quest of  any  tribal  organization  and  subject 
to  the  availability  of  appropriations,  to  pro- 
vide technical  assistance  on  a  nonreimbur- 
sable basis  to  such  tribal  organization— 

"(1)  to  develop  any  new  self-determination 
contract  authorized  pursuant  to  this  Act' 

"(2)  to  provide  for  the  assumption  by  such 
tribal  organization  of  any  program,  or  por- 
tion thereof,  provided  for  in  section 
102(a)(1)  of  thU  Act-  or 

"(3)  to  develop  modifications  to  any  pro- 
posal for  a  self-determination  contract 
which  the  Secretary  has  declined  to  approve 
pursuant  to  section  102  of  the  Act 

"(e)  Tfie  Secretary  is  authorized,  upon  the 
request  of  an  Indian  tribe,  to  make  a  grant 
to  any  tribal  organization  for— 

"(1)  obtaining  technical  assistance  from 
providers  designated  by  the  tribal  organiza- 
tion, including  tribal  organizations  that  op- 
erate mature  contracts,  for  the  purposes  of 
program  planning  and  evaluation,  includ- 
ing the  development  of  any  management 
systems  necessary  for  contract  management 
and  the  development  of  cost  allocation 
plans  for  indirect  cost  rates;  and 

"(2)  the  planning,  designing,  monitoring, 
and  evaluating  of  Federal  programs  serving 
the  tribe,  including  Federal  administrative 
functions. ". 

SEC.  29J.  PERSO.V.VEL 

Section  105  of  the  Indian  Self-Determina- 
tion Act  is  amended  by— 

(a)  redesignating  such  section  as  section 
104; 

(b)  striking  the  phrase  "section  4(c)"  in 
subsection  (a)  of  such  section,  amending 
section  3371(2)  of  title  5,  UniUd  States 
Code,  and  inserting,  in  lieu  thereof,  the 
phrase  "section  4(m)"; 

(c)  striking  the  phrase  "sections  102,  103, 
and  104"  in  subsection  (b)  of  such  section, 
amending  section  8  of  the  Act  of  August  S, 
1954  (68  Stat  674),  and  inserting,  in  lieu 
thereof,  the  phrase  "sections  102  and  103"; 
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deleting  the  words  "on  or  before  De- 
31.  1988"  in  subsection  (e)  of  such 
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;  triking    out     'Notwithstanding    any 

aw,"  and   inserting  in  lieu   thereof 

the  provisions  of  sections 

8713.   and  8914  of  title  5,    United 

'Jode,":  and 

adding  the  following  new  subsec- 
).  ID,  and  Im). 

Section    3372(a)   of  title   5,    United 

Code,  is  further  amended  to  add  the 

to  the  end  thereof:  'If  the  assigned 

fails  to  complete  the  period  of  as- 

and    there    is    another   employee 

and  available  to  do  so.  the  Secretary 

^sign   the  employee  to  complete  the 

of  assignment  and  may  execute  an 

with  the  tribal  organization  with 

to  the  replacement  employee.   That 

may    provide    for    a    different 

of  assignment  as  may  be  agreed  to  by 

and  the  tribal  organizatiorL '. 
;  '.ection  3372  of  title  5,  United  States 
s  further  amended  by  adding  a  new 

Id)  as  follows: 
Vhere  the  employee  is  assigned  to  a 
rganization,  the  employee  shall  be  el- 
for    promotions,     periodic    step-in- 
additional  step-increases,  jnerit  pay, 
awards,  as  defined  in  chapters  S3 
of  this  title,  on  the  same  basis  as 
federal  employees. '. 
The  status  of  an  Indian  appointed  to 
service  under  an  excepted  ap- 
under  the  authority  of  section  12 
.  \ct  of  June  18,  1934  125  U.S.C.  472).  or 
provision  of  law  granting  a  pref- 
Indians  in  personnel  actions,  shall 
to  a  career  appointment  in  the 
ive  service  after  three  years  of  con- 
service  and  satisfactory  perform- 
'  'he  conversion  shall  not  alter  the  In- 
eligibility for  preference  in  personnel 


ADMI.MSTRA THE  PKOVISIOMi. 

Sectkn  106  of  the  Indian  SeU-Determina- 
A^t  is  amended— 

redesignating  such  section  as  sec- 


i'V 

'5; 

;  13' 


striking  the  phrase   "sections  102 
'  in  subsection  la)  of  such  section 
iserting.   in  lieu   thereof,    the  phrase 
102": 

changing  the  period  at  the  end  of 

ion  la)  of  such  section  to  a  colon  and 

the  following  new  proviso  at  the  end 

"Provided  further.  That  except  for 

ion  contracts  lor  sub-contracts  in 

iases  where  the  tribal  contractor  has 

contracted  the  activity),   the  Office  of 

Procurement  Policy  Act   188  Stat. 

U.S.C.  401  et  seg.)  and  Federal  acqui- 

regulations  promulgated   thereunder 

lot  apply  to  self-determination  con- 


>y  striking  the  phrase  "sections  102. 
104"  in  subsection  lb)  of  such  sec- 

md    inserting,    in    lieu    thereof,    the 
sections  102  and  103": 
striking  subsections  Ic).  Id),  and  le) 
section  and  inserting,  in  lieu  thereof. 


(V 


sue  1 
fo  lowing: 

DA  self-determination  contract  shall 


,  for  a  term  not  to  exceed  three  years  in 

of  other  than  a  mature  contract. 

the  appropriate  Secretary  and   the 


ci  se 


tribe  agree  that  a  longer  term  would  be  ad- 
visable, and 

"IB)  for  an  indefinite  term  in  the  case  of  a 
mature  contract. 

The  amounts  of  such  contracts  shall  be  sub- 
ject to  the  availability  of  appropriations. 

"12)  The  amounts  of  such  contracts  may  be 
renegotiated  annually  to  reflect  changed  cir- 
cumstances and  factors,  including,  but  not 
limited  to,  cost  increases  beyond  the  control 
of  the  tribal  organization. 

"Id)il)  No  later  than  fiscal  year  1990,  the 
Secretary  shall  begin  using  the  calendar 
year  as  the  basis  for  contracts  and  agree- 
ments under  this  Act  except  for  instances 
where  the  Secretary  and  the  Indian  tribe  or 
tribal  organization  agree  on  a  different 
period. 

"12)  The  Secretary  shall  submit  a  report  to 
the  Congress  unthin  ninety  days  of  enact- 
ment of  the  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments  of 
1988  on  the  amounts  of  any  additional  obli- 
gational  authority  needed  to  implement  this 
subsection  in  fiscal  year  1989. 

"le)  Whenever  an  Indian  tribe  requests  ret- 
rocession of  the  appropriate  Secretary  for 
any  contract  entered  into  pursuant  to  this 
Act,  such  retrocession  shall  become  effective 
one  year  from  the  date  of  the  request  by  the 
Indian  trH>e  or  at  such  date  as  may  be  mu- 
tually agreed  by  the  Secretary  and  the 
Indian  tribe. 

"If)  In  connection  with  any  self-determi- 
nation contract  or  grant  made  pursuant  to 
section  102  or  103  of  this  Act.  the  appropri- 
ate Secretary  may— 

"ID  permit  an  Indian  tribe  or  tribal  orga- 
nization in  carrying  out  such  contract  or 
grant,  to  utilize  existing  school  buildings, 
hospitals,  and  other  facilities  and  all  equip- 
ment therein  or  apjKrtaining  thereto  and 
other  personal  property  owned  by  the  Gov- 
ernment unthin  the  Secretary's  jurisdiction 
under  such  terms  and  conditions  as  may  be 
agreed  upon  for  their  tise  and  maintenance: 

"12)  donate  to  an  Indian  tril>e  or  tribal  or- 
ganization the  title  to  any  personal  property 
found  to  be  excess  to  the  needs  of  the  Bureau 
of  Indian  Affairs,  the  Indian  Health  Service, 
or  the  General  Services  Administration,  in- 
cluding property  and  equipment  purchased 
with  funds  under  any  self-determination 
contract  or  grant  agreement;  and 

"13)  acquire  excess  or  surplus  Government 
personal  property  for  donation  to  an  Indian 
tribe  or  tribal  organization  if  the  Secretary 
determines  the  property  is  appropriate  for 
use  by  the  tribe  or  tribal  organization  for  a 
purpose  for  which  a  self-determination  con- 
tract or  grant  agreement  is  authorized 
under  this  Act. ": 

If)  by  redesignating  subsection  If)  of  such 
section  as  subsection  Ig)  and  by  striking  the 
phrase  "sections  102  and  103  of  this  Act  and 
grants  pursuant  to  section  104  of  this  Act" 
in  such  subsection  and  by  inserting,  in  lieu 
thereof,  the  phrase  "section  102  of  this  Act 
and  grants  pursuant  to  section  103  of  this 
Act": 

Ig)  by  redesignating  subsection  Ig)  of  such 
section  as  subsection  Ih):  by  striking  the 
phrase  "sections  102.  103.  and  104"  in  such 
subsection  and  inserting,  in  lieu  thereof,  the 
phrase  "sections  102  and  103":  and  by  strik- 
ing the  phrase  "Health,  Education,  and  Wel- 
fare" and  inserting,  in  lieu  thereof,  the 
phrase  "Health  and  Human  Services":  and 

Ih)  by  striking  all  of  the  existing  subsec- 
tion Ih)  of  such  section. 

SEC.  20$.  CO.VTRACT  FCSDISG  ASD  ISDIRECT  COSTS. 

Title  I  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  is  further 
amended  by  adding  the  following  new  sec- 
tion 106: 


"Sec.  106.  (a)ll)  The  amount  of  funds  pro- 
vided under  the  terms  of  self-determination 
contracts  entered  into  pursuant  to  this  Act 
shall  not  be  less  than  the  appropriate  Secre- 
tary would  have  otherwise  provided  for  the 
operation  of  the  programs  or  portions  there- 
of for  the  period  covered  by  the  contract 

"(2)  There  shall  be  added  to  the  amount  re- 
4}uired  by  paragraph  ID  contract  support 
costs  which  shall  consist  of  the  reasonable 
costs  for  activities  which  must  be  carried  on 
by  a  tribal  organization  as  a  contractor  to 
ensure  compliance  with  the  terms  of  the  con- 
tract and  prudent  management  tut  which— 

"lA)  normally  are  not  carried  on  by  the  re- 
spective Secretary  in  his  direct  operation  of 
the  program:  or 

"IB)  are  provided  by  the  Secretary  in  sup- 
port of  the  contracted  program  from  re- 
sources other  than  those  under  contract 

"13)  Any  savings  in  operation  under  a  self- 
determination  contract  shall  be  utilized  to 
provide  additional  services  or  benefits 
under  the  contract  or  be  expended  in  the 
succeeding  fiscal  year  as  provided  in  section 
8  of  this  Act 

"lb)  The  amount  of  funds  required  by  sub- 
section la)— 

"ID  shall  not  be  reduced  to  make  funding 
available  for  contract  monitoring  or  admin- 
istration by  the  Secretary; 

"12)  shall  not  be  reduced  by  the  Secretary 
in  subsequent  years  except  pursuant  to— 

"lA)  a  reduction  in  appropriations  from 
the  previous  fiscal  year  for  the  program  or 
function  to  be  contracted; 

"IB)  a  directive  in  the  statement  of  the 
managers  accompanying  a  conference 
report  on  an  appropriation  bill  or  continu- 
ing resolution: 

"lO  a  tribal  authorization; 

"ID)  a  change  in  the  amount  of  pass- 
through  funds  needed  under  a  contract;  or 

"IE)  completion  of  a  contracted  project, 
activity,  or  program; 

"13)  shall  not  be  reduced  by  the  Secretary 
to  pay  for  Federal  functions,  including,  but 
not  limited  to.  Federal  pay  costs.  Federal 
employee  retirement  benefits,  automated 
data  processing,  contract  technical  assist- 
ance or  contract  Tnonitoring: 

"14)  shall  not  be  reduced  by  the  Secretary 
to  pay  for  the  costs  of  Federal  personnel  dis- 
placed by  a  self-determination  contract;  and 

"IS)  may,  at  the  request  of  the  tribal  orga- 
nization, be  increased  by  the  Secretary  if 
necessary  to  carry  out  this  Act  or  as  provid- 
ed in  section  1051c). 

Notwithstanding  any  other  provision  in  this 
Act  the  pror'ision  of  funds  under  this  Act  is 
subject  to  the  availability  of  appropriations 
and  the  Secretary  is  not  required  to  reduce 
funding  for  programs,  projects,  or  activities 
serving  a  tribe  to  make  funds  available  to 
another  tribe  or  tribal  organization  under 
this  Act 

"Ic)  The  Secretary  shall  provide  an  annual 
report  in  writing  on  or  before  March  IS  of 
each  year  to  the  Congress  on  the  implemen- 
tation of  this  Act  Such  report  shall  in- 
clude— 

"ID  an  accounting  of  the  total  amounts  of 
funds  provided  for  each  program  and  budget 
activity  for  direct  program  costs  and  indi- 
rect costs  of  tribal  organizations  under  self- 
determination  contracts  during  the  previous 
fiscal  year: 

"12)  an  accounting  of  any  deficiency  of 
funds  needed  to  provide  required  indirect 
costs  to  all  contractors  for  the  current  fiscal 
year; 


"13)  the  indirect  costs  rate  and  type  of  rate 
for  each  tribal  organization  negotiated  with 
the  appropriate  Secretary: 

"14)  the  direct  cost  base  and  type  of  base 
from  which  the  indirect  cost  rate  is  deter- 
mined for  each  tribal  organization:  and 

"IS)  the  indirect  cost  pool  amounts  and 
the  types  of  costs  included  in  the  indirect 
cost  pools. 

"Id)ll)  Where  a  tribal  organization's  al- 
lowable indirect  cost  recoveries  are  below 
the  level  of  indirect  costs  that  the  tribal  or- 
ganizations should  have  received  for  any 
given  year  pursuant  to  its  approved  indirect 
cost  rate,  and  such  shortfall  is  the  result  of 
lack  of  full  indirect  cost  funding  by  any  Fed- 
eral, State,  or  other  agency,  such  shortfall  in 
recoveries  shall  not  form  the  basis  for  any 
theoretical  over-recovery  or  other  adverse 
adjustment  to  any  future  years'  indirect  cost 
rate  or  amount  for  such  tribal  organization, 
nor  shall  any  agency  seek  to  collect  such 
shortfall  from  the  tribal  organization. 

"12)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  Secretary  to  fund 
less  than  the  full  amount  of  need  for  indirect 
costs  associated  with  a  self-determination 
contract 

"le)  Indian  tribes  and  tribal  organizations 
shall  not  be  held  liable  for  amounts  of  in- 
debtedness attributable  to  theoretical  or 
actual  under-recoveries  or  theoretical  over- 
recoveries  of  indirect  costs,  as  defined  in 
Office  of  Management  and  Budget  Circular 
A-87,  incurred  for  fiscal  years  prior  to  fiscal 
year  1988. 

"If)  Any  right  of  action  or  other  remedy 
lother  than  those  relating  to  a  criminal  of- 
fense) relating  to  any  disallowance  of  costs 
shall  be  barred  unless  the  Secretary  has 
given  notice  of  any  such  disallowance 
within  three  hundred  and  sixty-five  days  of 
receiving  any  required  annual  single  agency 
audit  report  or,  for  any  period  covered  by 
law  or  regulation  in  force  prior  to  enact- 
ment of  the  Single  Agency  Audit  Act  of  1984 
ichapter  75  of  title  31.  United  States  Code), 
any  other  required  final  audit  report  Such 
notice  shall  set  forth  the  right  of  appeal  and 
hearing  to  the  board  of  contract  appeals 
pursuant  to  section  110.  Nothing  in  this  sub- 
section shall  be  deemed  to  enlarge  the  rights 
of  the  Secretary  with  respect  to  section  16  of 
the  Indian  Reorganization  Act  of  June  18, 
1934  148  Stat  984:  25  U.S.C.  476). 

"Ig)  Upon  the  approval  of  a  self-determi- 
nation contract  and  at  the  request  of  an 
Indian  tribe  or  tribal  organization,  the  Sec- 
retary shall  add  the  indirect  cost  funding 
amount  awarded  for  a  self-determination 
contract  to  the  amount  awarded  for  direct 
program  funding  for  the  first  year  and,  sub- 
ject to  adjustments  in  the  amount  of  direct 
program  costs  for  the  contract  for  each  sub- 
sequent year  that  the  program  remains  con- 
tinuously under  contract 

"Ih)  In  calculating  the  indirect  costs  asso- 
ciated with  a  self-determination  contract  for 
a  construction  program,  the  Secretary  shall 
take  into  consideration  only  those  costs  as- 
sociated with  the  administration  of  the  con- 
tract and  shall  not  take  into  consideration 
those  moneys  actually  passed  on  by  the 
tribal  organization  to  construction  contrac- 
tors and  subcontractors. 

"li)  Within  one  month  after  enactment  of 
this  section,  the  Secretary  is  mandated  to  es- 
tablish a  team  in  each  area  of  the  Bureau  of 
Indian  Affairs  which  consists  of  agency  per- 
sonnel and  tribal  representatives  for  the 
purpose  of  analyzing  the  'Indian  Priority 
System'  and  other  aspects  of  the  budgeting 
and  funding  allocation  process  of  the 
Bureau  of  Indian  Affairs  for  the  purpose  of 
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making  a  report  to  Congress  with  appropri- 
ate recommendations  for  changes  and  legis- 
lative actions  to  achieve  greater  tribal  deci- 
sion-making authority  over  the  use  of  funds 
appropriated  for  the  benefit  of  the  tribes  and 
their  members.  The  report  along  with  the 
annlysis,  findings  and  recommendations  of 
the  area  teams  shall  be  submitted  to  Con- 
gress within  six  months  of  enactment  of  this 
provision.  The  Secretary  may  submit  to 
Congress  separate  comments  on  the  infor- 
mation and  recommendations  on  the 
report ". 
SEC.  20S.  COSTRACT  APPEALS. 

Title  I  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  is  further 
amended— 

la)  by  adding  the  following  new  section 
110: 

"Sec.  110.  la)  The  United  States  district 
courts  shall  have  original  jurisdiction  over 
any  civil  action  or  claim  against  the  appro- 
priate Secretary  arising  under  this  Act  and, 
subject  to  the  provisions  of  subsection  Id)  of 
this  section  and  concurrent  with  the  United 
States  Court  of  Claims,  over  civil  action  or 
claim  against  the  Secretary  for  money  dam- 
ages arising  under  contracts  authorized  by 
this  Act  In  an  action  brought  under  this 
paragraph,  the  district  courts  may  order  ap- 
propriate relief  including  money  damages, 
injunctive  relief  against  any  action  by  an 
officer  of  the  United  States  or  any  agency 
thereof  contrary  to  this  Act  or  regulations 
promulgated  thereunder,  or  m.andamus  to 
compel  an  officer  or  employee  of  the  United 
States,  or  any  agency  thereof,  to  perform  a 
duty  provided  under  this  Act  or  regulations 
promulgated  hereunder. 

"lb)  Unless  otherwise  agreed  to  by  the  reso- 
lution of  an  Indian  tribe,  the  Secretary  shall 
not  revise  or  amend  a  self-determination 
contract  with  such  tribe. 

"Ic)  The  Equal  Access  to  Justice  Act 
I  Public  Law  96-481,  Act  of  October  1,  1980; 
94  Stat  2325,  as  amended)  shall  apply  to  ad- 
ministrative appeals  by  tribal  organizations 
regarding  self-determination  contracts. 

"Id)  The  Contract  Disputes  Act  iPublic 
Law  95-563.  Act  of  November  1.  1978:  92 
Stat  2383,  as  amended)  shall  apply  to  self- 
determination  contracts. 

"le)  Subsection  Id)  of  this  section  shall 
apply  to  any  case  pending  or  commenced  on 
or  after  March  17,  1986.  before  the  Boards  of 
Contract  Appeals  of  the  Department  of  the 
Interior  or  the  Department  of  Health  and 
Human  Services  except  that  in  any  such 
cases  finally  disposed  of  before  the  date  of 
enactment  of  these  amendments,  the  thirty- 
day  period  referred  to  in  section  504la)l2)  of 
title  5,  Unitmi  States  Code,  shall  be  deemed 
to  commence  on  the  date  of  enactment  of 
this  subsection. ";  and 

lb)  by  redesignating  existing  section  110 
as  section  111. 

SEC.  207.  PRO.WILGATWS  OF  Rl'LES  ASD  REGULA- 
TIONS. 

la)  Section  1071a)  of  the  Indian  Self-Deter- 
mination Act  is  amended  by- 
ID  striking  the  phrase  "Health.  Educa- 
tion, and  Welfare"  and  inserting,  in  lieu 
thereof  the  phrase  "Health  and  Human 
Services";  and 

12)  striking  the  period  at  the  end  thereof 
and  inserting,  in  lieu  thereof,  a  colon  and 
the  following:  "Provided,  however.  That  all 
Federal  requirements  for  self-determination 
contracts  and  grants  under  this  Act  shall  be 
promulgated  as  regulations  in  conformity 
with  sections  552  and  553  of  title  5,  United 
States  Code. ". 

lb)  Section  1071b)  of  the  Indian  Self-Deter- 
mination Act  is  amended  to  read  as  follows: 


""lb)ID  Within  three  months  from  the  date 
of  enactment  of  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  Amend- 
ments of  1988.  the  Secretary  shall  consider 
and  formulate  appropriate  regulations  to 
implement  the  provisions  of  this  Act  with 
the  participation  of  Indian  tribes.  Such  pro- 
posed regulations  shall  contain  all  Federal 
requirements  applicable  to  self-determina- 
tion contracts  and  grants  under  this  Act 

"12)  Within  six  months  from  the  date  of 
enactment  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  Amendments 
of  1988.  the  Secretary  shall  present  the  pro- 
posed regulations  to  the  Select  Committee 
on  Indian  Affairs  of  the  United  States 
Senate  and  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives. 

"13)  Within  seven  months  from  the  date  of 
enactment  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  Amendments 
of  1988,  the  Secretary  shall  publish  proposed 
regulations  in  the  Federal  Register  for  the 
purpose  of  receiving  comments  from  tribes 
and  other  interested  parties. 

"14)  Within  ten  months  from  the  date  of 
enactment  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  Amendments 
of  1988.  the  Secretary  shall  promulgate  regu- 
lations to  implement  the  provisions  of  such 
Act ". 

SEC.  iWl  REPORTS 

Section  108  of  the  Indian  Self-Determina- 
tion Act  is  redesignated  as  subsection  51  f)  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  and  is  amended  by  delet- 
ing the  period  at  the  end  and  inserting,  in 
lieu  thereof,  the  following:  "through  regula- 
tions promulgated  under  sections  552  and 
553  of  title  5.  United  States  Code. ". 

SEC.   20$.    TRIBAL  SELF-GOyER.\A\CE  DEMOSSTRA- 
TlOy  PROJECT. 

The  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  is  further  amended  by 
adding  a  new  title  III.  as  follows: 
"TITLE  III-TRIBAL  SELF-GOVERNANCE 
DEMONSTRATION  PROJECT 

"Sec.  301.  The  Secretary  of  the  Interior 
shall,  for  a  period  not  to  exceed  five  years 
following  enactment  of  this  title,  conduct  a 
research  and  demonstration  project  to  be 
known  as  the  Tribal  Self-Governance 
Project  according  to  the  provisions  of  this 
tiUe. 

"Sec.  302.  (a)  The  Secretary  shall  select 
twenty  tribes  to  participate  in  the  demon- 
stration project,  as  follows: 

"ID  a  trH>e  that  successfully  completes  a 
Self-Governance  Planning  Grant  author- 
ized by  Conference  Report  100-498  to  accom- 
pany H.J.  Res.  395.  One  Hundredth  Con- 
gress, first  session  shall  be  selected  to  par- 
ticipate in  the  demonstration  project  and 

"12)  the  Secretary  shall  select  in  such  a 
manner  as  to  achieve  geographic  representa- 
tion, the  remaining  tribal  participants  from 
the  pool  of  qualified  applicants.  In  order  to 
be  in  the  pool  of  qualified  applicants— 

"lA)  the  governing  body  of  the  tribe  shall 
request  participation  in  the  demonstration 
project: 

"IB)  such  tribe  shall  have  operated  two  or 
more  mature  contracts:  and 

"IC)  such  tribe  shall  have  demonstrated, 
for  the  previous  three  fiscal  years,  financial 
stability  and  financial  management  capa- 
bility as  evidenced  by  such  tribe  having  no 
significant  and  material  audit  exceptions  in 
the  required  annual  audit  of  such  tribe's 
self-determination  contracts. 

"Sec.  303.  la)  The  Secretary  is  directed  to 
negotiate,  and  to  enter  into,  an  annual  writ- 
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agreement  with  the  governing 
participating  tribal  government 


specify  the  services  to  6e  provid- 
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■•(c)  At  the  request  of  the  governing  body  of 
the  trit>e  and  under  the  terms  of  an  agree- 
ment pursuant  to  subsection  (a),  the  Secre- 
tary shall  provide  funding  to  such  trit>e  to 
implement  the  agreement 

•'(d)  For  the  purpose  of  section  110  of  this 
Act  the  term  'contract'  shall  also  include 
agreements  authorized  by  this  title. 

••(e)  To  the  extent  feasible,  the  Secretary 
shall  interpret  Federal  laws  and  regulations 
in  a  manner  that  will  facilitate  the  agree- 
ments authorized  by  this  title. 

•Sec.  304.  The  Secretary  shall  identify,  in 
the  President's  annual  budget  request  to  the 
Congress,  any  funds  proposed  to  be  included 
in  the  Tribal  Self-Governance  Project  The 
use  of  funds  pursuant  to  this  title  shall  be 
subject  to  specific  directives  or  limitations 
as  may  be  included  in  applicable  appropria- 
tions Acts. 

"Sec.  305.  The  Secretary  shall  submit  to 
the  Congress  a  written  report  on  July  1  and 
January  1  of  each  of  the  five  years  following 
the  date  of  enactment  of  this  title  on  the  rel- 
ative costs  and  t>enefits  of  the  Tribal  Self- 
Governance  Project  Such  report  shall  be 
based  on  mutually  determined  baseline 
measurements  jointly  developed  by  the  Sec- 
retary and  participating  tribes,  and  shall 
separately  include  the  views  of  the  tribes. 

"Sec.  306.  Nothing  in  this  title  shall  be 
construed  to  limit  or  reduce  in  any  way  the 
services,  contracts  or  funds  that  any  other 
Indian  trit>e  or  tribal  organization  is  eligi- 
ble to  receive  under  section  102  or  any  other 
applicable  Federal  law  and  the  provisions  of 
section  110  of  this  Act  shall  be  available  to 
any  tribe  or  Indian  organization  which  al- 
leges that  a  funding  agreement  is  in  viola- 
tion of  this  sectiOTL  ". 

SEC.  tin  SA  MSGS  FROVISIO.yS. 

Nothing  in  this  Act  shall  be  construed  as— 

(1)  affecting,  modifying,  diminishing,  or 
otherwise  impairing  the  sovereign  immuni- 
ty from  suit  enjoyed  by  an  Indian  tribe:  or 

(2)  authorizing  or  requiring  the  termina- 
tion of  any  existing  trust  responsibility  of 
the  United  States  with  respect  to  Indian 
people. 

SEC  HI.  SEVERABILrrr. 

If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  Indian  tribe,  entity, 
person  or  circumstance  is  held  invalid,  nei- 
ther the  remainder  of  this  Act  nor  the  appli- 
cation of  any  provisions  herein  to  other 
Indian  tribes,  entities,  persons,  or  circum- 
stances, shall  be  affected  thereby. 

Mr.  INOUYE.  I  am  pleased  to  move 
for  Senate  approval  of  H.R.  1223.  the 
Indian  Self  Determination  Act  Amend- 
ments of  1988.  As  I  have  noted  on  a 
number  of  occasions,  this  bill  is  an 
Indian  developed  response  on  how  to 
cure  many  of  the  problems  that  have 
become  evident  in  the  12  years  of 
tribal  experience  with  self-determina- 
tion programs.  I  believe  it  reflects  how 
our  committee  best  works— in  close 
consultation  with  Indian  people. 

When  this  bill  was  previously  before 
the  Senate  on  May  27  of  this  year,  our 
esteemed  vice  chairman  and  I  spon- 
sored the  amendment  which  added 
title  III,  thus  mandating  a  tribal  self- 
governance  demonstration  project. 
The  amendment  was  also  the  result  of 
extensive  consultation  with  Indian 
tribes.  Its  purpose  is  to  enhance  the 
ability  of  tribal  governments  to  plan 
and  deliver  services  appropriate  to  the 
needs  of  its  members,  and  enhance  the 


effectiveness  and  long-term  financial 
stability  of  tribal  governments;  this 
process  should  produce  a  reduction  in 
the  Federal-Indian  bureauracy.  I 
would  like  to  inquire  of  our  esteemed 
vice  chairman  how  he  sees  various  as- 
pects of  the  project  working. 

Mr.  EVANS.  I  would  be  pleased  to 
enter  into  a  dialog  with  my  friend  and 
chairman.  Senator  Inouye.  The  self- 
governance  project  is  an  important  ex- 
periment, hopefully  leading  the  way  to 
the  next  era  in  Federal-Indian  rela- 
tions. 

Participation  in  the  demonstration 
project  will  be  limited  to  20  tribes  who 
have  requested  participation,  and  have 
operated  two  or  more  mature  self-de- 
termination contracts  for  a  3-year 
period  as  a  demonstration  of  both  fi- 
nancial stability  and  management  ca- 
pacity. The  10  tribes  that  have  re- 
ceived self-governance  planning 
grants,  pursuant  to  the  continuing  res- 
olution for  fiscal  1988  and  the  confer- 
ence report  thereto,  will  be  selected 
for  participation  in  the  project  if  they 
meet  the  general  criteria  and  success- 
fully fulfill  the  terms  of  their  grants. 
The  remaining  10  or  more  slots  will  be 
randomly  allocated  to  tribes  who  meet 
the  general  criteria. 

Mr.  INOUYE.  I  believe  this  ap- 
proach is  a  good  one.  The  Federal 
Government  has  expended  $1  million 
to  underwrite  the  self-governance 
planning  grants  and  Congress  is  enti- 
tled to  expect  that  the  results  of  this 
plaiming  will  be  implemented  through 
the  negotiated  agreements  provided 
for  in  the  demonstration  project. 

Mr.  EVANS.  I  believe  that  it  is  criti- 
cal that  the  Department  of  the  Interi- 
or provide  adequate  data  to  the  plan- 
ning grant  tribes  so  that  real  planning 
can  take  place.  Our  committee  will 
need  to  maintain  a  close  oversight  on 
the  Department  to  assure  that  it  pro- 
vides the  necessary  data. 

Mr.  INOUYE.  I  understand  that  the 
Department  has  agreed  as  part  of  its 
grant  agreement  with  the  tribes  to 
provide  such  data.  Oversight,  however, 
as  past  experience  has  shown,  will  be 
necessary.  Tribes  at  a  minimum 
should  be  entitled  to  at  least  all  finan- 
cial and  program  data  relating  to  the 
provision  of  services  and  benefits  to 
each  participating  tribe,  including 
direct  program  accounts,  indirect  ac- 
counts, all  budgets  and  functions  of 
the  BIA  at  all  levels  in  any  way  relat- 
ed to  the  provision  of  or  administra- 
tion of  services  and  benefits  to  such 
tribes. 

Mr.  EVANS.  This  data  should  be 
made  available  for  at  least  3  fiscal 
years.  This  data  is  important  because 
it  is  our  intent  to  make  available  the 
fullest  level  funding  possible  for  tribal- 
ly determined  and  operated  budgets. 
Our  amendment  had  provided  in  sec- 
tion 303(a)(4)  for: 


•  •  •  payment  by  the  Secretary  to  the  tribe 
of  funds  from  one  or  more  programs,  serv- 
ices, functions,  or  activities  in  an  amount 
equal  to  that  which  the  tribe  would  have 
been  eligible  to  receive  under  contracts  and 
grants  under  this  Act,  including  direct  pro- 
gram costs,  indirect  costs,  and  for  any  funds 
which  are  specifically  or  functionally  relat- 
ed to  the  provision  by  the  Secretary  of  serv- 
ices and  benefits  to  the  tribe  or  its  members. 

•  •  • 

We  used  the  terminology  "specifical- 
ly or  functionally  related"  in  title  III 
as  guidance  for  determining  eligibility 
for  any  potential  additional  funding. 
The  House  bill  before  us  deletes  the 
phrase  "or  functionally".  It  is  my  un- 
derstanding that  this  change  is  seman- 
tic only  and  does  not  negate  our  intent 
of  providing  the  fullest  level  of  fund- 
ing available.  This  provision  is  to  be 
interpreted  broadly  to  achieve  the 
intent  of  the  title.  For  example,  the 
programs,  service,  functions,  or  activi- 
ties operated  at  the  agency  level  of  the 
BIA  are  within  the  scope  of  this  provi- 
sion. Whether  any  particular  agency 
level  program  service,  function,  or  ac- 
tivity can  be  incorporated  into  a  self- 
governance  agreement  without  con- 
flicting with  the  title  III  obligation 
that  services  to  other  tribes  are  not  to 
be  diminished,  can  only  be  determined 
when  both  the  planning  grant  analysis 
and  the  negotiations  process  are  com- 
pleted. 

Mr.  INOUYE.  You  are  correct  Sena- 
tor, it  is  the  committee's  intent  to  pro- 
vide for  the  broadest  inclusion  of  serv- 
ices and  benefits  as  is  possible.  We, 
however,  have  been  very  careful  to 
make  clear  that  nothing  in  title  III 
waives,  diminishes,  or  otherwise  modi- 
fies the  trust  responsibility  that  the 
United  States  has  to  Indian  people. 
That  trust  responsibility  is  derived 
from  treaties,  statutes,  executive 
orders,  the  Federal  common  law  and 
the  course  of  dealings  of  the  United 
States  with  Indian  people. 

Mr.  EVANS.  It  is  a  responsibility 
that  our  committee  takes  very  serious- 
ly and  views  as  part  of  our  charter  to 
Indian  people.  Although  we  utilize  the 
trust  obligation  as  a  basis  for  legisla- 
tion in  a  range  of  social  services,  when 
"trust  services"  to  individual  Indians 
are  referred  to  in  title  III,  that  phrase 
is  limited  to  its  normal  usage  which 
pertains  to  land  and  financial  manage- 
ment connected  to  individually  held 
allotments.  In  this  context,  the  De- 
partment of  the  Interior  should  not, 
however,  overreach  and  use  the  trust 
responsibility  as  an  excuse  for  imped- 
ing tribal  administration  of  programs 
in  accord  with  tribal  priorities,  budg- 
ets, and  criteria. 

Mr.  INOUYE.  As  you  are  aware  ear- 
lier versions  of  title  III  contained  a 
section  which  allowed  Federal  laws 
and  regulations  in  conflict  with  the 
self-governance  project  to  be  waived 
for  purposes  of  the  demonstration 
project.  Because  of  the  concern  that 
such    a    waiver    might    inadvertently 


repeal  an  express  directive  of  Con- 
gress, we  replaced  that  section  with 
section  303  which  requires  the  Secre- 
tary of  the  Interior  whenever  feasible 
to  interpret  Federal  laws  and  regula- 
tions to  avoid  a  conflict  with  the  dem- 
onstration project. 

The  concern  that  we  addressed  is  a 
significant  one.  The  experience  in  self- 
determination  contracting  has  shown 
that  a  barrage  of  regulatory  and  statu- 
tory provisions  were  thrown  up  by  the 
bureaucracy  to  impede  Congress'  di- 
rective to  move  programs  and  services 
to  the  tribal  level.  In  Indian  affairs 
many  of  the  authorizing  statues,  such 
as  the  Synder  Act,  are  very  general  in 
their  terms.  The  details,  often  times 
crippling  details,  are  contained  in 
agency  regulations  or  even  internal 
unpublished  policies.  It  is  our  purpose 
to  have  such  general  language,  and  all 
regulations  and  policies  not  directly 
authorized,  to  apply  to  title  III  in 
manner  that  would  not  impede  the 
clear  directive  of  title  III— to  permit 
Indian  tribes  to  establish  and  operate 
their  own  budgets,  programs  and  serv- 
ices. 

Mr.  EVANS.  I  would  expect  that  the 
authority  of  the  Secretary  the  Interior 
to  waive  his  own  regulations,  consist- 
ent, of  course,  with  statutory  law, 
could  put  to  good  use  in  the  demon- 
stration project. 

Mr.  INOUYE.  A  question  has  been 
raised  as  to  whether  title  III  author- 
izes the  payment  of  funds  to  tribes  in 
lump  sums  and  whether  section  106(b) 
of  the  Self -Determination  Act  is  super- 
seded. Such  is  not  the  case.  I  expect 
payments  to  be  scheduled  consistent 
with  applicable  Treasury  regulations. 

Mr.  ETVANS.  I  concur,  existing  law 
relative  to  conditions  for  payments  to 
tribes  and  disbursements  by  tribes  are 
applicable.  Another  area  that  has  been 
the  focus  of  some  concern  is  account- 
ability of  tribes  under  the  demonstra- 
tion project. 

Mr.  INOUYE.  Title  III  contains  ade- 
quate safeguards.  Tribes  must  on  a 
annual  basis  specify  the  services  to  be 
provided,  as  well  as  the  functions,  ac- 
tivities and  responsibilities  to  be  per- 
formed. Protections  are  provided  for 
the  trust  services  for  individual  Indi- 
ans, and  for  non-Indians  who  have 
contract  rights  to  services  from  the 
Department  of  the  Interior. 

Mr.  EVANS.  These  provisions  would 
protect  non-Indians  in  activities,  such 
as  BIA  irrigation  projects. 

Mr.  INOUYE.  That  is  correct.  In  ad- 
dition the  project  provides  for  signifi- 
cant congressional  oversight,  including 
identification  of  project  funds  in  the 
President's  annual  budget. 

Mr.  EVANS.  I  am  optimistic  that 
this  5-year  demonstration  project  will 
be  the  springboard  to  a  new  and  posi- 
tive era  in  Federal  Indian  affairs.  I 
thank  my  friend  and  esteemed  col- 
league  for   his   efforts  on   behalf  of 


Indian  tribes  and  for  helping  me  clari- 
fy the  import  of  title  III  to  S.  1703. 

Mr.  INOUYE.  I  thank  the  Senator 
from  Washington.  I  am  also  optimistic 
that  title  III  will  be  a  positive  step  in 
the  furtherance  of  the  Federal  Indian 
relations. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  the  Senate  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  ON  THE 
CALENDAR— H.R.  5133 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5133, 
just  received  from  the  House,  be 
placed  on  the  calendar.  This  is  a  bill  to 
improve  the  procedures  and  remedies 
for  the  prevention  of  insider  trading. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEFENSE  SAVINGS  ACT  OF  1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Armed 
Services  Committee  be  discharged 
from  further  consideration  of  H.R. 
4481,  to  provide  for  the  closing  of  cer- 
tain military  bases,  and  that  the 
Senate  proceed  to  its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4481)  to  provide  for  the  clos- 
ing and  realigning  of  certain  military  instal- 
lations during  a  certain  period. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3042 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senators  Nunn  and  Warner.  I  send 
a  substitute  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  tMr. 
Byrd]  for  Mr.  Nunn  (for  himself  and  Mr. 
Warner)  proposes  an  amendment  numbered 
3042. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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I  )ill  was  read  a  third  time. 
PRESIDING    OFFICER.    The 
haiing  been  read  the  third  time, 
question  is.  Shall  it  pass? 

bill  (H.R.  4481)  was  passed. 

I  itle  was  amended  so  as  to  read: 

to  authorize   appropriations   for 

ye^  1989  for  military  activities  of  the 

of  Defense,  for  military  con- 

and  for  defense  activities  of  the 

of  Hlnergy,  to  prescribe  person- 

strehgths  for  such  fiscal  year  for  the 

I  orces,  and  for  other  purposes. 

3YRD.    Mr.    President,    I    ask 

consent  that  the  two  afore- 

rotes  be  reconsidered  en  bloc 

the  motion  to  reconsider  en 

laid  on  the  table. 

PRESIDING  OFFICER.  With- 

obj  action,  it  is  so  ordered. 

$YRD.  Mr.  President,  I  move 
Senate  insist  on  its  amend- 
I  equest  a  conference  with  the 
(•n  the  disagreeing  votes  of  the 
and  that  the  Chair  be  au- 
to appoint  conferees  on  the 
:he  Senate. 

ijiotion  was  agreed  to,  and  the 

Officer  appointed  Mr.  Nunn, 

Mr.  ExoN,  Mr.  Levin,  Mr. 

Mr.  BiNGAMAN.  Mr.  Dixon, 

GlJnn,  Mr.  Gore,  Mr.  Wirth,  Mr. 

Mr.  Warner,  Mr.  Thurmond, 

Humphrey,     Mr.     Cohen,     Mr. 

Mr.  Wilson,  Mr.  Gramm,  Mr. 

and  Mr.  McCain  conferees  on 

of  the  Senate. 

flYRD.  Mr.  President,  does  the 

g^ished  Republican  leader  have 

further  he  would  like  to  say 

1  msiness  he  would  like  to  trans- 


Ho  jses. 


Stinnis, 


DOLE.    If    I    could    have    just 
minutes. 


BURRIDGE:  THANKS  AND 
GOOD  LUCK 


DOLE. 


Mr.  President,  one  of  the 

n  and  most  valuable  mem- 

my  staff  is  moving  on  to  the 

sector  after  5  years  of  good 

1  le    is   Dean    Burridge,    and    I 

tfiere  is  not  a  Member  of  this 

does  not   know  him.  Ever 

,  he  has  served  as  my  special 

although  he  has  been  often- 

cfentified  as  my  shadow. 

What?ver  the  case.  Dean  Burridge 

giv<  n  the  leader's  office  5  years  of 

holirs.  long  weeks,  and  long  miles 


wtio 
18  82, 


on  the  road,  and  I  wanted  to  thank 
him. 

He  will  be  tough  to  replace.  After  7 
years  as  a  Capitol  Hill  Police  officer 
and  5  more  as  a  Hill  staffer,  he  knows 
enough  about  the  Capitol  and  its  his- 
tory to  give  a  world  class  guided  tour— 
and  he  does. 

He  knows  every  nook  and  cranny; 
every  turmel,  every  exit;  and,  most  im- 
portantly, he  is  on  a  first-name  basis 
with  every  person  who  works  in  this 
magnificent  building. 

Although  we  will  miss  Dean's  good 
humor,  his  dedication  and  his  loyalty, 
I  know  my  colleagues  join  me  in  wish- 
ing him  the  best  of  luck  in  his  new 
challenge. 


BICENTENNIAL  MINUTE 

JANUARY  21,  197  i:  RICHARD  RUSSELL  DIES 

Mr.  DOLE.  Mr.  President,  11  years 
ago.  Senator  Richard  B.  Russell  died. 
Today,  to  some  people  he  may  be  just 
a  name  on  a  brass  plate  identifying 
the  Russell  Senate  Office  Building, 
but  those  who  served  with  him  re- 
member him  as  the  preeminently  in- 
fluential Senator  of  his  era. 

When  Lyndon  Johnson  served  as 
majority  leader  he  used  to  divide  the 
Senate  into  "minnows"  and  "whales," 
and  to  label  Richard  Russell  as  "the 
principal  whale."  The  chief  attributes 
that  made  Russell  "the  principal 
whale"  were  his  seniority  and  commit- 
tee chairmanships,  his  mastering  of 
the  Senate  rules,  and  his  unwavering 
assurance  of  exactly  where  he  stood 
on  the  issues.  Russell  embodies  the 
struggle  of  States'  rights  against  civil 
rights.  He  was  the  south's  chief  legis- 
lative strategist  from  the  1940s 
through  the  1960s,  the  last  general  of 
the  "lost  cause." 

But  Richard  Russell  was  more  than 
this.  In  the  critical  post-World  War  II 
era  in  American  history,  he  was  the 
Senate's  leading  authority  on  military 
matters,  the  chief  advocate  of  the 
strongest  possible  national  defense. 
From  his  dual  positions  on  the  Armed 
Services  and  Appropriations  commit- 
tees, he  controlled  the  Pentagon's  pur- 
sestrings  as  did  no  other  Member  of 
Congress.  For  many  years,  he  was 
among  the  few  Members  on  Capitol 
Hill  to  receive  regular  briefings  from 
the  Central  Intelligence  Agency.  Al- 
though Russell  often  expressed  mis- 
givings about  American  foreign  policy, 
particulary  in  Vietnam,  he  steadfastly 
supported  his  Commander  in  Chief, 
whether  a  Democrat  or  a  Republican. 

Henry  Jackson  spoke  of  his  admira- 
tion for  Russell's  "genius  for  cutting 
through  confusion  to  get  the  facts  and 
the  truth.  "  Milton  Young  credited  him 
with  always  using  "good  judgment 
when  we  have  faced  difficult  prob- 
lems. Others  simply  called  Richard 
Russell  "the  Senator's  Senator, "  for 
that  he  was. 


ORDERS  FOR  FRIDAY 


ORDER  rOR  RECESS  UNTIL  9:30  A.M.  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 
RESUME  CONSIDERATION  OF  PENDING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order  on  tomorrow,  there 
be  a  period  for  morning  business  until 
10  a.m.;  that  during  that  period  for 
morning  business.  Senators  may  speak 
for  not  to  exceed  5  minutes  each;  that 
at  the  hour  of  10  o'clock  a.m.,  the 
Senate  resume  the  consideration  of 
the  minimum  wage  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move  in  accordance  with 
the  order  entered  that  the  Senate 
stand  in  recess  until  the  hour  of  9:30 
tomorrow  morning. 

Thereupon,  at  7:01  p.m.,  the  Senate 
recessed  until  tomorrow,  Friday,  Sep- 
tember 16,  1988,  at  9:30  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  15,  1988: 

INTERNATIONAL  BANKS 

W  ALLEN  WALLIS.  OP  NEW  YORK.  TO  BE  U.S.  ALTER- 
NATE GOVERNOR  OF  THE  INTERNATIONAL  BANK 
FOR  RECONSTRUCTION  AND  DEVELOPMENT  POR  A 
TERM  OP  5  YEARS;  AND  US.  ALTERNATE  GOVERNOR 
OF  THE  INTER  AMERICAN  DEVELOPMENT  BANK  POR 
A  TERM  OP  5  YEARS 

UNITED  NATIONS 

VERNON  A  WALTERS.  OP  FLORIDA.  TO  BE  A  REPRE- 
SENTATIVE OP  THE  UNITED  STATES  OP  AMERICA  TO 
THE  43D  SESSION  OP  THE  GENERAL  ASSEMBLY  OP 
THE  UNITED  NATIONS: 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  REPRE- 
SENTATIVE OP  THE  UNITED  STATES  OF  AMERICA  TO 
THE  43D  SESSION  OP  THE  GENERAL  ASSEMBLY  OF 
THE  UNITED  NATIONS 

PEARL  BAILEY.  OP  ARIZONA. 

THE  FOLLOWING  NAMED  PERSON  TO  BE  AN  ALTER 
NATIVE  REPRESENTATIVE  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  43D  SESSION  OP  THE  GENERAL 
ASSEMBLY  OP  THE  UNITED  NATIONS; 

NOEL  GROSS.  OF  NEW  JERSEY 

THE  FOLLOWING  NAMED  PERSON  TO  BE  AN  ALTER 
NATIVE  REPRESENTATIVE  OF  THE  UNITED  STATES 
OP  AMERICA  TO  THE  43D  SESSION  OP  THE  GENERAL 
ASSEMBLY  OP  THE  UNITED  NATIONS; 

LESTER  B  KORN.  OP  CALIFORNIA 

THE  FOLLOWING  NAMED  PERSON  TO  BE  AN  ALTER 
NATE  REPRESENTATIVE  OF  THE  UNITED  STATES  OP 
AMERICA  TO  THE  43D  SESSION  OF  THE  GENERAL  AS- 
SEMBLY OF  THE  UNITED  NATIONS; 

HUGH  MONTGOMERY.  OF  VIRGINIA 

PATRICIA  MARY  BYRNE.  OF  OHIO.  TO  BE  AN  ALTER 
NATE  REPRESENTATIVE  OF  THE  UNITED  STATES  OF 
AMERICA  TO  THE  43D  SESSION  OF  THE  GENERAL  AS- 
SEMBLY OF  THE  UNITED  NATIONS 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  REPRE 
SENTATIVES  AND  AN  ALTERNATE  REPRESENTATIVE 
OF  THE  UNITED  STATES  OF  AMERICA  TO  THE  43D 
SESSION  OP  THE  GENERAL  ASSEMBLY  OP  THE 
UNITED  NATIONS; 

REPRESENTATIVES; 

RUDY  BOSCHWITZ.  US  SENATOR  PROM  THE  STATE 
OF  MINNESOTA 


CHRISTOPHER  J    DODD.  US    SENATOR  FROM  THE 
STATE  OP  CONNECTICUT 
ALTERNATE  REPRESENTATIVE; 
ARTHUR  SCHNEIER.  OF  NEW  YORK  ■» 

INTERNATIONAL  ATOMIC  ENERGY  .AGENCY 

JOSEPH  P  SALGADO.  OP  CALIFORNIA.  TO  BE  THE 
REPRESENTATIVE  OF  THE  UNITED  STATES  OF  AMER 
ICA  TO  THE  32ND  SESSION  OF  THE  GENERAL  CONFER 
ENCE  OP  THE  INTERNATIONAL  ATOMIC  ENERGY 
AGENCY 

LANDO  W  ZECH,  OP  VIRGINIA.  TO  BE  AN  ALTER 
NATE  REPRESENTATIVE  OF  THE  UNITED  STATES  OP 
AMERICA  TO  THE  32ND  SESSION  OF  THE  GENERAL 
CONFERENCE  OP  THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY. 


THE  FOLLOWING  NAMED  PERSON  TO  BE  AN  ALTER- 
NATE REPRESENTATIVE  OP  THE  UNITED  STATES  OF 
AMERICA  TO  THE  32ND  SESSION  OF  THE  GENERAL 
CONFERENCE  OP  THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY; 

BRUCE  K  CHAPMAN.  OP  WASHINGTON 

THE  FOLLOWING-NAMED  PERSON  TO  BE  AN  ALTER 
NATE  REPRESENTATIVE  OP  THE  UNITED  STATES  OP 
AMERICA  TO  THE  32ND  SESSION  OF  THE  GENERAL 
CONFERENCE  OF  THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY; 

RICHARD  T.  KENNEDY.  OF  THE  DISTRICT  OP  CO 
LUMBIA. 


INTERNATIONAL  BANKS 


NICHOLAS  P  BRADY.  OF  NEW  JERSEY.  TO  BE  U.S. 
GOVERNOR  OP  THE  INTERNATIONAL  MONETARY 
FUND  FOR  A  TERM  OP  5  YEARS;  US  GOVERNOR  OP 
THE  INTERNATIONAL  BANK  POR  RECONSTRUCTION 
AND  DEVELOPMENT  FOR  A  TERM  OF  5  YEARS  US. 
GOVERNOR  OF  THE  INTER  AMERICAN  DEVELOPMENT 
BANK  FOR  A  TERM  OF  5  YEARS;  U5  GOVERNOR  OF 
THE  AFRICAN  DEVELOPMENT  BANK  POR  A  TERM  OP  5 
YEARS;  US.  GOVERNOR  OF  THE  ASIAN  DEVELOP 
MENT  BANK;  AND  U.S  GOVERNOR  OF  THE  AFRICAN 
DEVELOPMENT  FUND 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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The 
The 

Ford. 

prayer 


louse  met  at  12  noon. 
Chaplain.    Rev.    James    David 
D.D.,     offered     the    following 


Remind 


ideas 
bring 
other. 
Nation 


snd 


us 


us,   O  loving  God,   of  the 
values  that   unite   us  and 
into  understanding  with  each 
We    are    thankful    that    our 
has  a  diverse  tradition  which 
contribjtes  to  our  shared  experience 
comnunity.  Teach  us  always  to  re- 
ojthers  and  to  take  the  time  to 
truth,  to  be  honest  with  our 
and  not  act  for  hidden 
we  seek  no  selfish  advan- 
profit  over  other  people,  but 
learn  reconciliation  and  peace 
fulfill  the  law  of  love.  In  Your 
pray.  Amen. 


of 

spect 

hear 


the 


motival  ions 


gam. 
tage  or 
always 
and  so 
name. 


N:ay 


\'e 


THE  JOURNAL 

SPEAKER.  The  Chair  has  ex- 
the  Journal  of  the  last  day's 
proceectngs    and    announces    to    the 
House  Ijis  approval  thereof. 

to   clause    1,   rule   I,    the 
stands  approved. 


The 
amined 


Pursuant 
Journal 


Res. 


House 

H.J 
memoraHe 
passage 
metic  Ac 


The 
the 

ments 
House 
of  the 


Virj 


H.R 
the 

al  value! 
Gauley 
West 
future 
and 

H.R.  1 
tions  foi 
sion  for 
other 


CONGRESSIONAL  RECORD— HOUSE  September  15,  1988 

HOUSE  OF  REPRESENTATIVES— rAiirsrfai/,  September  15,  1988 


UESi  AGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendrient  a  joint  resolution  of  the 
qf  the  following  title: 

600.  Joint  resolution  to  com- 
the  fiftieth  anniversary  of  the 
the  Federal  Food.  Drug,  and  Cos- 


(if  I 


Sei  late 
ill 


message   also   annoimced  that 

had  passed  with  amend- 

which  the  concurrence  of  the 

requested,  bills  of  the  House 

fallowing  titles: 

An  act  to  protect  and  enhance 

natut'al.  scenic,  cultural,  and  recreation- 

of  certain  segments  of  the  New. 

Meadow,  and  Bluestone  Rivers  in 

inia  for  the  benefit  of  present  and 

generations,  and  for  other  purttoses: 


i; 


:  15.  An  act  to  authorize  appropria- 
the  Nuclear  Regulatory  Commis- 
iscal  years  1988  and  1989.  and  for 


pu  poses. 

The  inessage  also  announced  that 
the  Sen  ite  insists  upon  its  amendment 
to  the  liill  (H.R.  1315)  "An  act  to  au- 
thorize ippropriations  for  the  Nuclear 
Regulatory  Commission  for  fiscal 
years  1)88  and  1989,  and  for  other 
purposes, "  requests  a  conference  with 
the  Hoi  se  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  BtJ  IDICK,  Mr.  Breaux,  Mr.  Reid, 
Mr.  Stafford,  and  Mr.  Simpson; 


Only  for  the  purposes  of  the  provi- 
sions of  title  I:  Mr.  Glenn  and  Mr. 
Roth; 

Only  for  the  purposes  of  the  provi- 
sions of  section  112  of  title  I,  relating 
to  the  construction  authorization  for 
the  nuclear  waste  repository:  Mr. 
Johnston  and  Mr.  McClure;  and 

Only  for  the  purposes  of  the  provi- 
sions of  title  IV  concerning  the  Urani- 
um Revitalization,  Tailings  Reclama- 
tion and  Enrichment  Act  of  1988:  Mr. 
Johnston,  Mr.  Ford,  Mr.  Bingaman, 
Mr.  McClure,  and  Mr.  Domenici  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4586)  "An  act  making  appro- 
priations for  military  construction  for 
the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1989, 
and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  1,  4,  7,  8,  22,  24, 
25,  27,  34,  35,  37,  38,  40,  and  45,  to  the 
above-entitled  bill. 

The  message  also  announced  that 
the  Senate  recedes  from  its  amend- 
ment numbered  41  to  the  above-enti- 
tled bill. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentlewoman 
from  Tennessee  [Mrs.  Lloyd]  will 
kindly  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance  to 
the  flag. 

Mrs.  LLOYD.  Thank  you  for  this 
great  honor,  Mr.  Speaker.  It  is  certain- 
ly appropriate  we  pay  tribute  to  our 
flag,  a  testament  to  our  devotion  to 
our  God  and  our  country. 

Mr.  Speaker,  at  this  time  I  would 
like  to  honor  and  recognize  our  es- 
teemed colleague,  Peter  Rodino,  who 
worked  for  the  passage  to  include 
"under  God"  in  our  Pledge  of  Alle- 
giance; certainly  this  is  a  great  tribute 
to  Chairman  Rodino. 

I  do  ask  my  colleagues  at  this  time 
to  place  their  hands  over  their  hearts 
and  join  me  in  the  Pledge  of  Alle- 
giance. 

Mrs.  LLOYD  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATION OF  H.R.  4264,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT,  FISCAL  YEAR  1989 

Mr.  HANSEN.  Mr.  Speaker,  I  offer  a 
privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Hansen  moves  to  discharge  the  Com- 
mittee on  Armed  Services  from  further  con- 
sideration of  H.R.  4264. 

Mr.  PANETTA.  Mr.  Speaker,  I  move 
to  lay  the  motion  to  discharge  on  the 
table. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  [Mr.  Panetta]  to  lay 
on  the  table  the  motion  offered  by  the 
gentleman  from  Utah  [Mr.  Hansen]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HANSEN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device  and  there  were— yeas  235,  nays 
168,  not  voting  28,  as  follows: 
[Roll  No.  316] 
YEAS-235 


Ackerman 

Coleman  (TX) 

Gonzalez 

Akalia 

Conyers 

Gordon 

Alexander 

Cooper 

Grant 

Anderson 

Costello 

Gray  (ID 

Andrews 

Coyne 

Guarini 

Annunzio 

Crockett 

Hall  (OH) 

Anthony 

Darden 

Hall  (TX) 

Applegate 

DeFazio 

Hamilton 

Archer 

Derrick 

Harris 

Aspin 

Dicks 

Hatcher 

Atkins 

Dingell 

Hawkins 

AuCoin 

Dixon 

Hayes  (ID 

Bates 

Donnelly 

Hayes  (LA) 

Beilenson 

Dorgan  (ND) 

Hefner 

Bennett 

Dornan  <CA) 

Hertel 

Berman 

Dowdy 

Hochbrueckner 

Bevill 

Downey 

Hoyer 

Bilbray 

Durbin 

Hubbard 

Boggs 

Dwyer 

Huckaby 

Boland 

Dyson 

Hughes 

Bonior 

Early 

Hutto 

Bonker 

Eckart 

Jacobs 

Borski 

Edwards  (CA) 

Jenkins 

Bosco 

English 

Johnson  (SD) 

Boucher 

Erdreich 

Jones  (NO 

Boxer 

Espy 

Jones  <TN) 

Brennan 

E^'ans 

Jontz 

Brooks 

Fascell 

Kanjorski 

Brown  (CA) 

Fazio 

Kaptur 

Bruce 

Feighan 

Kastenmeler 

Bryant 

Flippo 

Kennedy 

Bustamante 

Florio 

Kennelly 

Byron 

Foglietta 

Kildee 

Campbell 

Foley 

Kleczka 

Cardin 

Ford  (MI) 

Kolter 

Carper 

Frank 

Kostmayer 

Carr 

Frost 

LaFalce 

Chapman 

Gaydos 

Lancaster 

Chappell 

Gejdenson 

Lantos 

Clarke 

Gephardt 

Leath  (TX) 

Clement 

Gibbons 

Lehman  (CA) 

Coelho 

Glickman 

Lehman  (FD 

D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Leland 

Obey 

Smith  (lA) 

Levin  (MI) 

Olin 

Solarz 

Levine(CA) 

Owens  (UT) 

Spratt 

Lewis  (GA) 

Panetta 

St  Germain 

Llplnski 

Patterson 

Staggers 

Uoyd 

Payne 

Stallings 

Lowry(WA) 

Pease 

Stenholm 

Luken.  Thomas 

Pelosi 

Stokes 

MacKay 

Penny 

Stratton 

Man  ton 

Pepper 

Studds 

Markey 

Perkins 

Swift 

Martinez 

Pickett 

Synar 

Matsui 

Pickle 

Tallon 

Mavroules 

Price 

Tauzin 

Mazzoli 

Rahall 

Thomas  (GA) 

McCloskey 

Ray 

Torres 

McCurdy 

Richardson 

Torricelli 

McHugh 

Robinson 

Traf  leant 

McMillen(MD) 

Rodino 

Udall 

Miller  (CA) 

Roe 

Valentine 

Mlnela 

Rose 

Vento 

Moakley 

Rowland  (GA) 

Visclosky 

Mollohan 

Roybal 

Volkmer 

Montgomery 

Russo 

Walgren 

Moody 

Sabo 

Watklns 

Morrison  (CT) 

Sawyer 

Waxman 

Mrazek 

Scheuer 

Weiss 

Murphy 

Schrocder 

Wheat 

Murtha 

Schumer 

Whitten 

Nagle 

Sharp 

Wilson 

Natcher 

SikorskI 

Wise 

Neal 

Sislsky 

Wolpe 

Nelson 

Skaggs 

Wyden 

Nichols 

Skelton 

Yates 

Nowak 

Slattery 

Yatron 

Dakar 

Slaughter  (NY) 

Oberslar 

Smith  (FD 
NAYS-168 

Armey 

Hansen 

Pursell 

Baker 

Hasten 

Quillen 

Ballenger 

Heney 

Ravenel 

Bartlett 

Henry 

Regula 

Barton 

Herger 

Rhodes 

Bateman 

Hiler 

Ridge 

Bentley 

Holloway 

Rinaldo 

Bereuter 

Hopkins 

Ritter 

Bilirakis 

Horton 

Roberts 

Bliley 

Houghton 

Rogers 

Boehlert 

Hunter 

Roth 

Boulter 

Hyde 

Roukema 

Broomfield 

Inhofe 

Rowland  (CT) 

Brown  (CO) 

Ireland 

SaikI 

Buechner 

Jeffords 

Sax  ton 

Bunning 

Johnson  (CT) 

Schaefer 

Burton 

Kasich 

Schneider 

Callahan 

Kolbe 

Schuette 

Chandler 

Kyi 

Schulze 

Cheney 

Lagomarsino 

Sensenbrenner 

Clinger 

Latta 

Shaw 

Coats 

Lent 

Shays 

Coble 

Lewis  (CA) 

Shumway 

Coleman  (MO) 

Lewis  (FD 

Shuster 

Combest 

Lightfoot 

Skeen 

Conte 

Livingston 

Slaughter  (VA 

Coughlin 

Lott 

Smith  (NE) 

Courier 

Lowery  (CA) 

Smith  (NJ) 

Craig 

Lukens.  Donalc 

Smith  (TX) 

Crane 

Lungren 

Smith.  Denny 

Dannemeyer 

Mack 

(OR) 

Daub 

Madlgan 

Smith,  Robert 

Davis  (ID 

Marlenee 

(NH) 

Davis  (MI) 

Martin  (ID 

Smith.  Robert 

DeLay 

Martin  (NY) 

(OR) 

DeWine 

McCandless 

Snowe 

Dickinson 

McCollum 

Solomon 

DioGuardi 

McCrery 

Spence 

Dreier 

McDade 

Stangeland 

Edwards  (OK) 

McEwen 

Stump 

Emerson 

McGrath 

Sundquist 

Fawell 

McMillan  (NC 

Sweeney 

Fields 

Meyers 

Swindall 

Fish 

Michel 

Tauke 

Frenzel 

Miller  (OH) 

Taylor 

Gallegly 

Miller  (WA) 

Thomas  (CA) 

Gallo 

Molinari 

Upton 

Gekas 

Moorhead 

Vander  Jagt 

Oilman 

Morella 

Vucanovich 

Gingrich 

Morrison  (WA)     Walker 

Goodling 

Myers 

Weber 

Gradison 

Nielsen 

Weldon 

Grandy 

Oxiey 

Whittaker 

Green 

Packard 

Wolf 

Gregg 

Pashayan 

Wylie 

Gunderson 

Petri 

Young  (AK) 

Hammerschm 

dt  Porter 

Young  (FD 

NOT  VOTING— 28 


Badham 

Gray  (PA) 

Rangel 

Barnard 

Kemp 

Rostenkowski 

Clay 

Konnyu 

Savage 

Collins 

Leach  (lA) 

Stark 

de  la  Garza 

Lujan 

Towns 

Dellums 

Mfume 

Traxler 

Dymally 

Mica 

Williams 

Flake 

Ortiz 

Wortley 

Ford  (TN) 

Owens  (NY) 

, 

Garcia 

Parris 

D  1226 

Mr.  DAVIS  of  Michigan  and  Miss 
SCHNEIDER  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  WATKINS,  Mrs.  SCHROEDER, 
Mr.  BROWN  of  California,  Mrs. 
BOXER,  and  Mr.  OBERSTAR 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  OFFER  AMEND- 
MENT TO  PEPPER  AMEND- 
MENT TO  H.R.  5210,  OMNIBUS 
DRUG  INITIATIVE  ACT  OF  1988 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  that  I  be  al- 
lowed to  introduce  an  amendment  to 
the  amendment  that  will  be  offered  by 
the  gentleman  from  Florida  [Mr. 
Pepper]  and  on  which  agreement  was 
jtist  reached  unanimously  that  it  be 
offered  out  of  order. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


PERMISSION   TO   OFFER   PEPPER 
AMENDMENT    OUT    OF    ORDER 
DURING     CONSIDERATION     OF 
H.R.    5210,   OMNIBUS   DRUG   INI- 
TIATIVE ACT  OF  1988 
Mr.   PEPPER.   Mr.   Speaker,   I   ask 
unanimous  consent  that  during  fur- 
ther  consideration   of   the    bill,    H.R. 
5210,   pursuant   to  House  Resolution 
521  I  may  be  permitted  to  offer  the 
Pepper  amendment  printed  in  part  2 
of  House  Report   100-861  out  of  the 
specified  order. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  HUGHES.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not 
object.  I  have  talked  with  our  distin- 
guished colleague  and  chairman  of  the 
Committee  on  Rules,  the  gentleman 
from  Florida  [Mr.  Pepper]  and  his  re- 
quest is  abundantly  fair.  He  has  to  be 
at  an  inter-Parliamentary  Union  meet- 
ing later  and  cannot  be  present  to 
offer  the  amendment. 

Mr.  Speaker,  I  have  no  objection, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  include  extrane- 
ous material  in  the  Record,  a  letter 
from  the  Governor  of  Florida  support- 
ing my  amendment  and  also  a  letter 
from  the  Governors  Council  on  Drugs 
supporting  my  amendment,  and  I  am 
profoundly  grateful  to  my  distin- 
guished friends  for  giving  me  this  op- 
portunity. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 


ONMIBUS  DRUG  INITIATIVE  ACT 
OF  1988 

The  SPEAKER.  Pursuant  to  House 
Resolution  521  and  rule  XXII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  5210. 

D  1230 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5210)  to  prevent  the 
manufacturing,  distribution,  and  use 
of  illegal  drugs,  and  for  other  pur- 
poses, with  Mr.  Carr  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day, September  14,  1988,  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  Shaw]  had  been  disposed 
of.  The  next  amendment  in  order  is 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Pepper]. 

AMENDMENT  OFFERED  BY  MR.  PEPPER 

Mr.  PEPPER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  wiU 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Pepper:  Page 
205.  immediately  before  line  5,  Insert  the 
following: 

Subtitle  M— Anti-Narcotics  Model  Commu- 
nity Assistance  Demonstration  Grants 

SEC.  6X01.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Anti- 
Narcotics  Model  Community  Assistance 
Demonstration  Grant  Act  of  1988". 

SEf  6H02.  PI  RPOSES. 

The  purposes  of  this  subtitle  are  to  dem- 
onstrate effective  methods— 

( 1)  to  enforce  State  and  local  laws  estab- 
lishing offenses  similar  to  the  offenses  es- 
tablished in  the  Controlled  Substances  Act 
(21  U.S.C.  801  etseq.). 

(2)  to  treat  individuals  who  unlawfully  use 
controlled  substances  and  controlled  sub- 
stance analogues,  as  defined  in  such  Act, 
and 
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(3>  to] prevent  individuals  from  unlawfully 
using  c  }ntrolled  substances  and  controlled 
substanjce  analogies. 

Fl  NtTIOS  OF  THF.  DIRECTOR. 

ijirector  of  the  Bureau  of  Justice  As- 

( hereinafter    in    this    subtitle    re- 

o  as  the  "Director")  shall  provide 

eligible  entities  in  accordance  with 


SEC.  (M3 

The 
sistanct 
ferred 
funds 
this  sut^itle 

SEC.  MM  OESCRIPTIO.N  OF  DRl'G  LAW  ENFORCE- 
.MENT  DEMONSTRATION  PROGRA.M. 

CHANTS 


t(l 


(a) 
BfEirrs 
grants 
County 
the  city 
depart  n^ent 
Florida, 
and 
lar  to 


r* 


lociJ 


ol  fenses  ' 


ft  cilities. 


tj 


Substances 

(1)  to 
ment. 
plies  foi 
persons 
iating 
transfer 
trolled 
erating 
evidence 
result  ol 

(2)  to 
ment, 
ditional 
ries). 
more 
cused  of 
and  to 
with 

(3)  to 
ing 
and 
tion  of 
violating 
operatin ; 
adjudica : 
rary 
tions  of 

(4)  to 
al 

convictei  I 
laws, 
ment 
to  drug 
Iating 

(5)  to 
aimed  at 
plant 
stances 
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TO   Certain   Police   Depart- 
Florida.— The  Director  may  make 
,0   the  police  department  of  Dade 
Florida,  to  the  police  department  of 
of  Miami.  Florida,  and  to  the  police 
of   the   city   of   Miami   Beach, 
for  the  purpose  of  enforcing  State 
laws  that  establish  offenses  simi- 
established  in  the  Controlled 
Act  (21  U.S.C.  801  et  seq.)  and— 
provide  additional  personnel,  equip- 
personnel  training,  and  sup- 
more  widespread  apprehension  of 
who  violate  State  and  local  laws  re- 
the   production,    possession,    and 
of  controlled  substances  and  con- 
^bstance  analogues,  and  to  pay  op- 
(xpenses  (including  the  purchase  of 
smd    information)   incurred   as   a 
apprehending  such  persons, 
jrovide  additional  personnel,  equip- 
;ilities  (including  upgraded  and  ad- 
law    enforcement    crime    laborato- 
training,  and  supplies  for 
prosecution  of  persons  ac- 
violating  such  State  and  l(K:al  laws 
operating  expenses  in  connection 
prosecution, 
jrovide  additional  personal  (includ- 
).  equipment,  personnel  training, 
ies  for  more  widespread  adjudica- 
;ases  involving  persons  accused  of 
such  State  and  local  laws,  to  pay 
expenses  in  connection  with  such 
ion,  and  to  provide  quickly  tempo- 
ies  in  which  to  conduct  adjudica- 
I  uch  cases. 

I  irovide  additional  public  correction- 
for  the  detention  of  persons 
of  violating  such  State  and  local 
to  establish  and  improve  treat- 
rehabilitative  counseling  provided 
I  lependent  persons  convicted  of  vio- 
State  and  local  laws, 
conduct   programs   of   eradication 
destroying  wild  or  illicit  growth  of 
from   which   controlled   sub- 
he  extracted,  and 
({onduct  demonstration  programs,  in 
with  other  local  law  enforce- 
in  areas  in  which  there  is  a 
of  drug  abuse  and  drug  traf- 
expedite    the    prosecution    of 
offenders  by  providing  addition- 
such  as  investigators  and  pros- 
identify   major  drug  offenders 
these    offenders    expeditiously 
the  judicial  system. 

to  Dade  County.  Florida.— 

OF  DRUG  dependent  OFFEND- 

Director  may  make  grants  to  the 

of    Dade   County.   Florida,    to 

programs   that   identify   and   meet 
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OF   UNLAWFUL   DRUG    USE.— 

may  make  grants  to  the  gov- 
of  Dade  County,  Florida,  to  pro- 
prorrams  to  prevent  individuals  from 
committi  ng  offenses  similar  to  offenses  es- 
tablishec  in  the  Controlled  Substances  Act 
(21  U.S.q.  801  etseq.). 


SEC.  S805.  APPLICATIONS  TO  RECEIVE  GRANTS. 

To  request  a  grant  under  section  6804,  the 
head  of  a  police  department  referred  to  in 
such  section  or  the  chief  executive  officer  of 
Dade  County,  Florida,  shall  submit  to  the 
Director  an  application  at  such  time  and  in 
such  form  as  the  Director  may  require. 
Such  application  shall  include  all  of  the  fol- 
lowing: 

(DA  strategy— 

(A)  to  enforce  State  and  local  laws  relat- 
ing to  the  production,  possession  and  trans- 
fer of  controlled  substances  and  controlled 
sut>stance  analogues,  if  such  application  is 
for  a  grant  under  section  6804(a).  or 

(B)  if  such  application  is  for  a  grant  under 
section  6804(b)— 

(i)  to  treat  drug-dependent  offenders,  or 
(ii)  to  prevent  the  commission  of  offenses 
similar  to  offenses  established  in  the  Con- 
trolled  Substances   Act   (21    U.S.C.   801    et 
seq.). 

Such  strategy  shall  include  an  assurance 
that  following  the  first  fiscal  year  covered 
by  an  application  and  each  fiscal  year  there- 
after, the  applicant  shall  submit  to  the  Di- 
rector a  performance  report  concerning  the 
activities  carried  out  under  section  6804. 

(2)  A  certification  that  Federal  funds 
made  available  under  section  6803  will  not 
t>e  used  to  supplant  State  or  \oca^  funds,  but 
will  be  used  to  increase  the  amounts  of  such 
funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  for  activi- 
ties to  enforce  the  laws  described  in  para- 
graph (1)(A).  to  treat  drug-dependent  of- 
fenders, and  to  prevent  the  commission  of 
such  offenses. 

(3)  An  assurance  that  the  application,  and 
any  amendment  thereto,  were  made  public 
before  submission  to  the  Director  and.  to 
the  extent  provided  under  State  law  or  es- 
tablished procedure,  an  opportunity  to  com- 
ment thereon  was  provided  to  citizens  and 
to  neighborhood  and  community  groups. 

SEC.  S8M.  REVIEW  OF  APPLICATIONS. 

(a)  Content  of  Application.— The  Direc- 
tor shall  provide  financial  assistance  under 
section  6803  to  each  applicant  under  section 
6804  to  carry  out  the  projects  submitted  by 
such  applicant  upon  determining  that  the 
application  is  consistent  with  the  require- 
ments of  this  subtitle.  Each  application 
made  and  submitted  for  approval  under  sec- 
tion 6804  shall  be  deemed  to  be  approved,  in 
whole  or  in  part,  by  the  Director  not  later 
than  60  days  after  first  received  unless  the 
Director  informs  the  applicant  of  specific 
reasons  for  disapproval. 

(b)  Limitation  on  Use  of  F^nds.— Federal 
funds  made  available  under  section  6803 
shall  not  be  used  for  land  acquisition  or  con- 
struction projects,  other  than  penal  and  cor- 
rectional institutions. 

(c)  Reconsideration.— The  Director  shall 
not  disapprove  any  application  submitted  to 
the  Director  under  section  6804  without 
first  affording  the  applicant  reasonable 
notice  of  the  Director's  intention  to  disap- 
prove such  application  and  an  opportunity 
to  persuade  the  Director  to  reconsider 
whether  such  application  should  be  disap- 
proved. 

SEC.  SHOT,  reports. 

(a)  Reports  by  Recipients.— Each  appli- 
cant that  receives  a  grant  under  section 
6803  shall  submit  to  the  Director,  for  each 
year  in  which  any  part  of  such  grant  is  ex- 
p>ended  a  report  that  contains— 

(Da  summary  of  the  activities  carried  out 
with  such  grant  and  an  assessment  of  the 
impact  of  such  activities  on  meeting  the 
needs  identified  in  the  strategy  submitted 
under  section  6805:  and 


(2)  such  other  Information  as  the  Director 
may  require. 

Such  report  shall  be  submitted  in  such  form 
and  by  such  time  as  the  Director  may  re- 
quire by  rule. 

(b)  Reports  by  the  Director.— Not  later 
than  90  days  after  the  end  of  each  fiscal 
year  for  which  grants  are  made  under  sec- 
tion 6803.  the  Director  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate  a  report  that  includes,  with  respect 
to  each  grant  recipient— 

(1)  the  aggregate  amount  of  grants  made 
under  section  6803  to  such  recipient  for 
such  fiscal  year: 

(2)  the  amount  of  such  grants  expended 
by  grant  recipients  for  each  of  the  purposes 
specified  in  section  6804;  and 

(3)  a  summary  of  the  information  provid- 
ed by  grant  recipients  in  compliance  with 
subsection  (a). 

SEC.  ewMi.  administrative  COSTS:  records. 

(a)  Administrative  Costs.— Not  more 
than  10  percent  of  a  grant  made  under  sec- 
tion 6803  may  be  used  to  pay  costs  incurred 
to  administer  such  grant. 

(b)  Records.— Each  recipient  of  a  grant 
under  section  6803  shall  keep  such  records 
as  the  Director  may  require  by  rule  to  facili- 
tate an  effective  audit. 

(2)  The  Director  and  the  Comptroller 
General  of  the  United  States  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  and 
records  of  such  recipients  if  in  the  opinion 
of  the  Director  or  the  Comptroller  General, 
such  books,  documents,  and  records  are  re- 
lated to  the  receipt  or  use  of  any  such  grant. 

SEC.  6809.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Grants  to  Certain  Police  Depart- 
ments.—There  are  authorized  to  be  appro- 
priated to  carry  out  section  6804(a)— 

(1)  with  respect  to  the  police  department 
of  Dade  County.  Florida.  $3,000,000, 

(2)  with  respect  to  the  police  department 
of  the  city  of  Miami,  Florida.  $2,000,000.  and 

(3)  with  respect  to  the  police  department 
of  the  city  of  Miami  Beach.  FHorida, 
$1,000,000. 

(b)  Grants  to  Dade  County.  Florida.— (1) 
To  carry  out  section  6804(b)(1).  there  is  au- 
thorized to  be  appropriated  $3,500,000. 

(2)  To  carry  out  section  6804(b)(2).  there 
is  authorized  to  be  appropriated  $1,500,000. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Pepper]  will  be  rec- 
ognized for  5  minutes  in  support  of  his 
amendment. 

Mr.  PEPPER.  Mr.  Chairman,  the 
distinguished  chairman  of  the  Sub- 
committee on  Crime  of  the  Committee 
on  the  Judiciary  who  is  so  ably  han- 
dling this  drug  bill  here  today  was 
kind  enough  some  time  ago  to  go  with 
some  of  us  to  Miami  and  have  a  hear- 
ing on  the  seriousness  of  the  drug 
problem  that  we  have  in  that  area. 

Mr.  Chairman,  I  have  just  offered 
for  the  Record  the  statement  of  the 
Governor  of  Florida  that  Dade  County 
is  the  worst  area  afflicted  in  the  State 
by  the  drug  traffic.  It  was  brought  out 
by  the  authorities  there.  Federal, 
State,  and  local,  that  80  to  90  percent 
of  the  crime  in  that  high-crime  area  is 
attributable  to  the  drug  traffic. 

Mr.  Chairman,  this  would  allow  an 
additional  appropriation  of  $11  million 


to  go  divided  among  Dade  County, 
where  a  lot  of  the  money  will  go  for 
prevention,  and  the  police  of  Miami 
and  the  police  of  Miami  Beach,  and  it 
will  also  be  of  some  assistance,  I  hope, 
for  Hialeah. 

Mr.  Chairman,  since  it  is  a  critical 
problem  for  our  people,  I  am  very 
grateful  if  my  colleagues  will  give  us 
an  opportunity  to  put  this  additional 
emphasis  upon  trying  to  rid  our  area, 
as  far  as  we  can,  of  the  curse  of  this 
drug  traffic. 
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I  am  so  grateful  to  my  friend,  who  is 
knowledgeable  about  our  problem  and 
our  peculiar  situation,  for  his  kindly 
reference  and  his  kindly  support  of  my 
amendment. 

So,   Mr.   Chairman,   I   ask   my   col- 
leagues if  they  will  give  us  this  help  to 
try  to  diminish  the  seriousness  of  this 
problem  in  our  critical  area. 
Letters  referred  to  follow: 

State  of  Florida. 
Office  of  the  Governor. 

September  14,  1988. 
Hon.  Claude  Pepper. 

Eighteenth  Florida  District,  Raybum  House 
Office  Building,  Washington,  DC. 
Dear  Senator:  Thank  you  for  your 
amendment  to  House  Bill  5210  that  will  pro- 
vide special  funding  to  Dade  County.  I  was 
formally  the  director  of  the  Office  of  Sub- 
stance Abuse  Control  in  Miami  and  am  now 
the  Governor's  Counsel  on  Drugs  in  Talla- 
hassee. Both  positions  have  contributed  to 
my  belief  that  your  recommendation  by  spe- 
cial appropriation  is  important  for  Dade. 
Florida,  and  our  country.  Thank  you  for 
your  vision  and  support. 

Please  advise  if  we  can  offer  support  for 
this  special  initiative. 
Sincerely. 

Maj.  Douglas  W.  Hughes. 
Governor's  Counsel  on  Drugs. 

State  of  Florida, 
Office  of  the  Governor, 

September  14,  1988. 
Hon.  Claude  Pepper. 

Eighteenth  Florida  District,  Raybum  House 
Office  Building,  Washington,  DC. 
Dear  Senator:  Florida  supports  your 
amendment  to  House  Bill  5210.  special  ap- 
propriations for  Dade  County  under  Anti- 
Narcotic  Model  Community  Assistance 
Demonstration  Grant  Act  of  1988.  Dade 
County  is  the  major  location  experiencing 
drug  trafficking  in  Florida.  Special  assist- 
ance is  warranted,  and  we  support  your  ini- 
tiative in  bringing  additional  appropriations 
to  support  Dade  County  in  Florida's  anti- 
drug efforts.  This  assistance  is  not  only  of 
value  to  Florida  but  also  to  our  nation  be- 
cause of  the  level  of  trafficking  activity  we 
are  experiencing. 

Thank  you  for  your  leadership  in  Wash- 
ington and  your  tireless  efforts  on  behalf  of 
the  citizens  of  our  State. 
Sincerely, 

Bob  Martinez, 

Governor. 

amendment  offered  by  MR.  SMITH  OF  FLORIDA 
TO  THE  AMENDMENT  OFFERED  BY  MR.  PEPPER 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 


The  CHAIRMAN.  The  Clerk  wiU 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Flor- 
ida to  the  amendment  offered  by  Mr. 
F^pper:  In  section  6804(a)  of  the  amend- 
ment, strike  "and  to  the  police  department 
of  the  city  of  Miami  Beach.  Florida,"  and 
insert  the  following:  "to  the  police  depart- 
ment of  the  city  of  Miami  Beach.  Florida,  to 
the  sheriffs  department  of  Palm  Beach 
County.  Florida,  to  the  sheriff's  department 
of  Broward  County.  Florida,  and  to  the 
sheriff's  department  of  St.  Lucie  County. 
Florida.". 

At  the  end  of  section  6809(a)(2)  of  the 
amendment,  strike  "and". 

At  the  end  of  section  6809(a)(3)  of  the 
amendment,  strike  the  period  and  insert  a 
comma. 

At  the  end  of  section  6809(a).  add  the  fol- 
lowing: 

(4)  with  respect  to  the  sheriff's  depart- 
ment of  Palm  Beach  County,  Florida. 
$1,000,000, 

(5)  with  respect  to  the  sheriffs  depart- 
ment of  Broward  County,  Florida, 
$1,000,000,  and 

(6)  with  respect  to  the  sheriff's  depart- 
ment of  St.  Lucie  County,  Florida,  $500,000. 

Mr.  SMITH  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  to 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Smith]  will  be  rec- 
ognized for  3  minutes. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, this  amendment  is  offered  on 
behalf  of  myself,  the  gentleman  from 
Palm  Beach,  FL  [Mr.  Lewis],  and  the 
gentleman  from  Port  Lauderdale,  FL 
[Mr.  Shaw],  and  many  others  who  are 
in  fact  vitally  interested  and  con- 
cerned in  the  problems  in  their  own 
areas  of  drugs. 

This  is  a  problem  shared  by  many 
other  parts  of  the  country,  there  is  no 
doubt;  however,  one  of  the  major 
linchpins  of  the  whole  effort  at  the 
Federal  level  has  been  to  engage  the 
local.  State,  and  community  law  en- 
forcement agencies,  in  the  fight 
against  drugs. 

The  problem  is  that  in  certain  com- 
munities because  of  the  magnitude  of 
the  problem,  it  has  been  a  net  drain  on 
the  assets  of  that  conmiunity.  There 
has  been,  unfortunately,  the  coopera- 
tion resulting  in  a  loss  of  dollars  to  the 
local  law  enforcement  agencies. 

We  held  hearings.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  was 
kind  enough  to  hold  hearings  with  the 
Crime  Subcommittee.  We  discovered 
that  in  California  almost  75  percent  of 
all  the  money  seized  or  gotten  as  the 
result  of  a  sale  of  contraband  seizure 
and  sale,  all  those  assets,  most  of  them 
were  being  given  to  the  State  and  local 
law  enforcement  agencies  in  Califor- 
nia, thereby  causing  a  loss  to  the  Fed- 


eral Government,  but  in  Florida,  it  is 
just  the  opposite,  less  than  25  percent, 
creating  a  new  gain  to  the  Federal 
Government  and  a  net  loss  to  the 
State  and  local  law  enforcement  com- 
munities. 

What  this  amendment  does  is 
merely  supplement  for  those  counties 
who  have  very  cooperative,  but  in  fact 
have  been  losing  money  because  they 
have  been  cooperating,  to  give  them  a 
little  bit  more  incentive  by  giving 
them  a  small  amount  of  money  to 
create  a  pool  out  of  which  they  can 
then  cooperate  with  the  Federal  Gov- 
ernment. 

Mr.  Chairman,  I  urge  the  adoption 
of  this  in  connection  with  the  Pepper 
amendment.  I  think  it  makes  it  much 
stronger,  much  better,  and  gives  us  in 
an  area  where  drugs  are  a  severe  prob- 
lem, south  Florida,  more  capability  to 
go  to  fund  the  Federal  arena  to  the 
local  and  State  people  and  say,  "Help 
us  with  this  particular  operation,  help 
us  with  this  law  enforcement  prob- 
lem." They  will  want  to  cooperate 
better. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Florida  [Mr.  Lewis],  a  cosponsor 
of  the  amendments. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time,  and  I  thank  the  gen- 
tleman from  Florida  [Mr.  Pepper]  for 
offering  his  amendment,  the  gentle- 
man from  New  Jersey  [Mr.  Hughes] 
for  the  fine  display  of  looking  at  what 
has  to  be  done  in  order  to  fight  this 
war  on  drugs  in  the  streets,  and  I  ap- 
preciate that  very  much. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  yield  the  balance  of  my  time  to 
the  gentleman  from  Florida  [Mr. 
Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  we  in  south  Florida 
have  a  most  unique  problem,  which 
the  gentleman  from  Florida  [Mr. 
Pepper]  has  recognized,  and  this  goes 
beyond  Dade  County  and  spills  over 
into  Broward  Coimty,  Palm  Beach, 
and  St.  Lucie  Counties. 

This  is  a  very  important  amend- 
ment. Our  problems  reflect  and  spread 
to  the  rest  of  the  country,  so  I  would 
urge  the  House  to  pass  this  amend- 
ment. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

May  I  just  add  that  I  have  no  objec- 
tion to  the  amendment.  I  think  it  is 
appropriate.  This  is  a  part  of  Florida 
that  is  most  seriously  affected.  I  think 
this  is  a  good  idea  to  extend  it  to  this 
additional  area. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Smith]  to  the 
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amendrnent  offered  by  the  gentleman 
from  norida  [Mr.  Pepper]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  an  lendment  offered  by  the  gentle- 
man 1  rom  Florida  [Mr.  Pepper],  as 
amend  ed. 


The 
agreed 


AlIENDMENT  OFTERED  BY  MR.  OXLEY 

Mr.  DXLEY.  Mr.  Chairman,  I  offer 
an  am((ndment 

The  CHAIRMAN.  The  Clerk  will 
designi  ite  the  amendment. 

The  jext  of  the  amendment  is  as  fol- 
lows: 

Amen[linent  offered  by  Mr.  Oxley:  Page 
205,  aft  ?r  the  matter  following  line  4,  insert 
the  following; 

Subtitle  M— Drug  Czar 

SEC.  CM4  Anwndnwnt  (o  the  National  Narcotki  Act  of 
I9M. 

1303  of  the  National  Narcotics  Act 

21  U.S.C.  1202)  is  amended  by  strik- 

Lhe  second  sentence  and  inserting  in 

th«  reof  the  following:  "There  shall  be 

lead  of  the  Board  a  chairman  who 

selected  by  the  President  and  who 

b^ing  selected  by  the  President  shall 

a  cabinet  level  position  within  the 

branch." 
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amendment,  as  amended,  was 
to 


CHAIRMAN.    The    gentleman 
Jersey  [Mr.  Hughes]  will  be 
for  15  minutes, 
i^hair  recognizes  the  gentleman 
Chio  [Mr.  Oxley]. 
OXLEY.  Mr.  Chairman,  I  yield 
such  time  as  I  may  consume, 
i^hairman,  this  committee  has 
superb  job  in  making  a  good 
evtn  better  by  adopting  amend- 
:o  the  bill,  including  the  death 
including  the  user  account- 
section,  that  was  put  forth  by 
gfntleman    from    Florida    [Mr. 
and  the  gentleman  from 
[Mr.  Hughes],  the  exclu- 
rule  exemption  sponsored  by 
gejitleman   from  California   [Mr. 
and  the  civil  funds  section 
by  our  friend,  the  gentle- 
Florida  [Mr.  Shaw]. 
imendment  that  I  seek  to  offer 
-called  drug  czar  amendment: 
the  creation  of  a  Cabinet-level 
appointed  by  the  President, 
and  reporting  to  the  Presi- 
the  entire  area  of  drugs,  both 
supply  side  and  the  demand 


amendment  would  remove  the 

requirement  that  the  Attor- 

Gineral  be  the  chairman  of  the 

Drug    Enforcement    Policy 

That  would  be  eliminated  and 

would  be  given  the  flexi- 


bility to  choose  the   best  person   to 
direct  the  war  on  drugs. 

This  would  allow  the  President  to 
appoint  a  full-time  drug  czar,  someone 
who  has  nothing  else  on  his  plate  but 
enforcing  the  drug  laws  and  making 
certain  that  the  other  side  of  the 
equation,  the  demand  side,  is  also  ad- 
dressed. 

The  drug  czar  would  be  a  Cabinet- 
level  official. 

The  National  Drug  Policy  Board  as- 
sumed the  responsibilities  of  the  Na- 
tional Drug  Enforcement  Policy  Board 
in  March  1987,  and  while  they  admit- 
tedly had  a  slow  start,  they  have  now 
produced,  I  think,  an  effective  strate- 
gy to  combat  the  drug  problem.  This 
Board  needs  time  to  work. 

Another  drug  czar  amendment  is 
going  to  be  offered  later  that  would 
tear  down  a  structure  that  is  now  al- 
ready existing. 

I  think  my  amendment  speaks  more 
directly  to  the  opportunity  to  have, 
first,  a  Cabinet-level  drug  czar;  second, 
reporting  directly  to  the  President; 
and  third,  one  who  has  nothing  else  in 
his  responsibilities  except  fighting  the 
war  on  drugs. 

Indeed,  Mr.  Chairman,  if  we  are  in  a 
war  on  drugs,  if  we  really  are  serious 
about  fighting  a  war  on  drugs,  the  real 
question  is  do  we  want  to  have  a  gen- 
eral directing  that  war  on  drugs  or  do 
we  want  to  have  a  corporal? 

I  suggest  that  my  amendment  is  the 
only  amendment  available  that  would 
indeed  create  that  general  and  create 
the  kind  of  person  to  deal  with  the 
entire  drug  problem. 

Our  committee,  the  Select  Commit- 
tee on  Narcotics,  has  talked  long  and 
hard  about  creating  a  drug  czar,  and 
while  the  Attorney  General  is  an  ap- 
propriate individual,  it  seems  to  me 
that  he  has  other  responsibilities  in 
his  job.  He  has  to  enforce  the  civil 
rights  laws.  He  has  to  enforce  the  anti- 
trust laws  and  many,  many  others. 

We  want  someone  who  is  directly  re- 
sponsible so  that  when  our  committee 
goes  to  whatever  administration  suc- 
ceeds the  Reagan  administration,  we 
can  say  to  that  individual,  "here  are 
our  concerns,"  and  know  that  he  is 
speaking  for  and  about  the  drug  issue 
and  the  drug  issue  alone. 

I  do  not  think  it  is  time,  Mr.  Chair- 
man, for  this  House,  and  indeed  this 
Congress,  to  micromanage  the  way 
that  the  executive  branch  deals  with 
enforcing  the  law.  After  all,  the  execu- 
tive branch  enforces  the  laws.  We 
write  the  laws,  and  I  think  we  have  to 
give  him  every  opportunity  to  enforce 
them.  The  President  certainly  needs 
the  kind  of  flexibility  to  choose  the 
l)est  person  to  coordinate  strategy 
against  drug  abuse. 

I  think  this  amendment  offers  us 
that  chance. 

Mr.  Chairman,  as  I  indicated  before, 
we  have  made  much  progress  on  this 
bill.  We  have  adopted  some  amend- 


ments that  make  this  a  much  more  ef- 
fective drug  fighting  tool.  This  amend- 
ment would  be  another  piece  of  that 
puzzle  to  get  at  the  war  on  drugs,  and 
for  that  I  ask  your  support. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OXLEY.  I  am  glad  to  yield  to 
my  friend,  the  gentleman  from  New 
York. 

Mr.  OILMAN.  Mr.  Chairman,  I 
thank  the  gentlemen  from  Ohio  [Mr. 
Oxley]  for  yielding  to  me,  and  I  want 
to  commend  him  for  his  efforts  in 
doing  battle  in  our  war  against  narcot- 
ics. 

Mr.  Chairman,  I  am  pleased  to  rise 
in  support  of  the  Oxley  amendment  to 
the  omnibus  drug  bill  which  would 
amend  the  National  Narcotics  Act  of 
1984  to  permit  the  President  to  select 
the  Chairman  of  the  National  Narcot- 
ics Enforcement  Policy  Board,  which 
under  current  law,  must  be  the  Attor- 
ney General.  The  President's  selectee 
would  occupy  a  Cabinet-level  position 
within  the  executive  branch. 

This  amendment  would  create  a  real 
drug  czar  who  would  be  in  charge  of 
our  antidrug  effort  on  both  the  supply 
and  demand  sides.  It  is  essential  that 
there  be  one  person  with  the  mission 
of  leading  our  war  on  drugs.  The  nar- 
cotics issue  is  an  extremely  complex 
one,  with  jurisdiction  spread  over 
many  agencies  and  departments.  The 
only  way  to  ensure  effective  coordina- 
tion and  a  comprehensive  national 
antidrug  strategy  is  to  have  one  highly 
visible,  well  respected.  Cabinet-level 
person,  who  would  report  directly  to 
the  President  and  who  would  be  re- 
sponsible for  all  aspects  of  the  war 
against  drugs. 

I  urge  my  colleagues  to  support  the 
Oxley  amendment.  It  provides  the 
best  mechanism  to  guarantee  that  our 
struggle  against  drugs  is  appropriately 
led  by  an  individual  of  the  President's 
choosing. 

D  1245 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  It  is  very  seldom  that 
I  differ  with  my  colleague,  the  gentle- 
man from  Ohio  [Mr.  Oxley]  for  whom 
I  have  a  great  deal  of  respect.  We  both 
have  extensive  backgrounds  in  law  en- 
forcement and,  of  course,  I  have  en- 
joyed working  with  my  colleague,  the 
gentleman  from  New  York  [Mr. 
Oilman]  who  does  yeoman  work  on 
the  Select  Committee  on  Narcotics  on 
which  I  am  privileged  to  serve,  in  addi- 
tion to  being  chairman  of  the  Subcom- 
mittee on  Crime.  We  work  on  a  lot  of 
matters  together. 

Mr.  Chairman,  I  oppose  the  amend- 
ment for  a  lot  of  reasons.  We  do  need 
a  single  authority  to  lead  our  multifac- 
eted  war  on  drugs.  This  person  must 
have  the  authority  and  mandate  to 
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look  beyond  the  individual  concerns  of 
the  numerous  departments  and  agen- 
cies involved  and  to  provide  overall  di- 
rection and  leadership.  We  do  need 
somebody  in  charge.  I  think  we  all 
agree  with  that. 

Mr.  Chairman,  the  major  shortcom- 
ing of  the  present  National  Drug  En- 
forcement Policy  Board  is,  as  the 
name  indicates  its  function  is  as  a 
board  of  directors  and  not  as  a  direc- 
tor. Sitting  on  the  Board  are  the  Cabi- 
net heads  and  other  chief  executives 
of  the  departments  and  agencies 
whose  turf  concerns  and  turf  battles, 
which  are  frequent,  are  the  stumbling 
blocks  to  a  unified,  coordinated,  single 
national  strategy  to  combat  drug  traf- 
ficking and  drug  use. 

The  tendency  of  the  Board  approach 
has  been  to  accommodate  the  turf  con- 
cerns of  the  individual  departments 
represented  by  the  powerful  Cabinet 
heads  sitting  on  the  Board  rather  than 
to  confront  those  turf  concerns  in  the 
interests  of  a  unified  national  drug 
strategy,  the  same  problem  we  used  to 
have  with  the  Pentagon.  The  Joint 
Chiefs  in  the  past,  basically,  have  re- 
solved the  battle  among  the  admirals 
and  the  generals  by  giving  them  all  a 
little  bit  of  everything,  and  that  is  pre- 
cisely what  we  have  done  in  the  drug 
area. 

The  Oxley  amendment  proposes  a 
single  change  in  the  present  policy 
Board  approach  to  drug  policy  direc- 
tion and  coordination.  The  only 
change  Oxley  makes  is  that  rather 
than  have  the  Attorney  General  of 
the  United  States  as  the  ex  officio 
chairman  of  the  Board,  Oxley  would 
have  the  chairman  selected  by  the 
President.  The  Attorney  General  is,  of 
course,  also  selected  by  the  President. 
Since  the  amendment  does  not  ex- 
clude anyone  from  eligibility  for  being 
selected  by  the  President,  the  Attor- 
ney General  could  be  selected,  thus 
producing  no  change  at  all  from  the 
present  system,  as  I  read  the  amend- 
ment. 

In  fact,  the  amendment  could  result 
in  a  downgrading  of  the  office  of  the 
chairman  of  the  National  Drug  En- 
forcement Policy  Board,  and  I  will  tell 
the  Members  why.  The  present  chair- 
man of  the  board,  the  Attorney  Gen- 
eral, must  be  appointed  by  the  Presi- 
dent of  the  United  States  and  con- 
firmed by  the  U.S.  Senate.  Under  the 
Oxley  amendment.  Senate  confirma- 
tion is  not  required  for  the  proposed 
chairman  in  that  the  amendment  pro- 
vides that  after  being  selected  by  the 
President,  the  chairman  shall  occupy  a 
cabinet  level  position,  whatever  that 
means. 

Mr.  Chairman,  we  need  to  elevate 
the  position  of  drug  director  not  down- 
grade it.  We  do  a  side  shuffle  which 
appears  to  be  the  case  of  the  Oxley 
amendment. 

I  urge  a  no  vote  on  the  amendment, 
because  frankly  it  just  maintains  the 


status  quo,  and  I  think  most  of  us  can 
agree  that  it  is  not  working.  Those  of 
the  Members  who  work  with  law  en- 
forcement know  it  is  not  working,  and 
basically  this  amendment  could  result 
in  a  downgrading  of  what  we  have.  I 
cannot  imagine  that  the  Congress 
which  wants  to  be  tough  on  drug  traf- 
fickers and  so  something  serious  about 
substance  abuse  could  support  the 
Oxley  amendment. 

Mr.  RODINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  RODINO.  Mr.  Chairman,  I  com- 
mend my  colleague,  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  the  gentleman  in  the  well, 
for  taking  this  position.  All  of  us  have 
worked  diligently,  seriously  and  with 
much  concern  to  establish  a  position 
with  the  proper  power  and  authority 
to  oversee  these  agencies  of  Govern- 
ment that  are  now  entrusted  with  this 
responsibility  of  fighting  the  war  on 
drugs. 

This  is  not  new.  Some  time  ago  we 
developed  an  idea  of  a  drug  czar,  but  a 
drug  czar  who  would  really  be  a  drug 
czar  with  the  authority  to  establish  a 
policy  and  not  be  interfered  with,  be- 
cause we  feel  that  this  is  an  important 
battle  to  fight.  As  the  gentleman  in 
the  well  has  pointed  out,  merely 
saying  that  this  is  Cabinet  level,  I  am 
sorry  to  say  to  the  gentleman  from 
Ohio  [Mr.  Oxley],  that  while  I  know 
his  intentions  are  fine  and  that  he 
does  want  to  establish  a  position 
which  would  deal  successfully  with 
this  problem— nonetheless,  just  a  Cab- 
inet-level position  without  Senate  con- 
firmation, without  the  kind  of  author- 
ity that  is  necessary.  I  think,  is  mis- 
leading. 

For  that  reason,  I  cannot  support 
this  amendment,  although  I  am  one  of 
those  who  way  back  saw  the  need  for  a 
person  who  would  bring  together 
these  various  agencies  of  Government, 
in  order  to  fight  this  war  on  drugs. 

Mr.  HUGHES.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Oxley  amend- 
ment. 

The  Oxley  amendment  will  provide 
what  the  Drug  Policy  Board  lacks:  A 
full-time.  Cabinet-level  Chairman. 

Under  current  law,  the  Attorney 
General  chairs  the  Drug  Policy  Board. 
But  because  of  his  other  responsibil- 
ities, he  can  devote  only  a  fraction  of 
his  time  to  the  Board. 

Winning  the  war  on  drugs,  however, 
is  a  full-time  job.  Undivided  attention 
is  required.  The  American  people  de- 
serve no  less. 

The  Government  Operations  Com- 
mittee  has  conducted  ongoing   over- 


sight of  the  Drug  Policy  Board.  It  has 
not  always  operated  smoothly.  There 
has  been  a  learning  curve.  But  the 
Board  has  learned  quickly  and  has  had 
successes.  This  amendment  builds  on 
those  successes.  Now  is  not  the  time  to 
create  upheaval  by  reorganization.  A 
1988  GAO  report  indicated  that  the 
Policy  Board's  efforts  to  facilitate  co- 
ordination have  been  worthwhile  and 
responsive  to  the  requirements  of  the 
law  that  established  it. 

We  have  the  mechanism  in  place  to 
wage  a  vigorous  war  on  drugs— the 
Drug  Policy  Board.  What  we  need  is 
leadership.  Strong,  full-time  leader- 
ship. The  Oxley  amendment  will  pro- 
vide that.  It  will  allow  the  President  to 
appoint  a  high-level  official— a  Cabi- 
net official— to  lead  the  war  on  drugs. 

I  urge  my  colleagues  to  vote  for  the 
Oxley  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Oklahoma  [Mr.  English], 
who  has  done  yeoman  work  in  this 
whole  area  of  substance  abuse. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
would  submit  to  the  Members  that  the 
difficulty  that  we  are  facing  is  not 
with  regard  to  who  is  chairman  of  the 
Drug  Policy  Board  but.  instead,  with 
the  Drug  Policy  Board  itself. 

In  June  1987.  the  subcommittee  that 
I  am  privileged  to  chair  in  the  Com- 
mittee on  Government  Operations 
issued  a  report.  "Failure  in  the  War  on 
Drug."  That  report  was  adopted 
unanimously  and  found  that  the  Drug 
Policy  Board  itself  had  failed  in  each 
one  of  its  legislative  requirements. 

Some  of  the  things  that  we  found 
were  that  the  Drug  Policy  Board 
simply  refused  to  make  decisions.  In 
fact,  the  testimony  that  we  received 
from  the  representatives  of  the  Drug 
Policy  Board  was  the  fact  that  the 
Drug  Policy  Board  did  not  take  an 
issue  up  unless  everyone  was  in  agree- 
ment. It  has  to  be  totally  unanimous 
or  the  issue  was  never  brought  before 
the  Drug  Policy  Board. 

Let  me  assure  the  Members  that  the 
war  on  drugs  is  plagued  with  many 
problems  within  the  agencies,  the  bu- 
reaucracies, within  the  management 
and  operation  of  the  war  on  drugs 
itself,  very  difficult  problems  that  deal 
with  turf,  deal  with  financing,  deal 
with  overall  effort  and  deal  quite 
frankly  with  who  is  going  to  get  the 
credit.  That  has  been  the  difficulty 
that  we  have  faced  far  too  often. 
Many  times  those  problems  have 
proved  to  be  far  more  difficult  than  of 
drug  smugglers  and  drug  peddlers 
themselves,  just  trying  to  get  through 
the  bureaucratic  morass,  and  the  Drug 
Policy  Board  was  sent  there  to  deal 
with  those  problems.  It  has  not  done 
it. 

Mr.  Chairman,  it  does  not  matter 
who  the  chairman  of  the  Drug  Policy 
Board  is.  The  real  quesiton  is:  Will  the 
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chairma  n  of  the  Drug  Policy  Board  be 
charged  with  the  responsibilities  of 
dealing  with  the  problems  of  the  war 
on  drug*?  Quite  frankly,  in  this  admin- 
istratior ,  they  have  not;  they  have 
not.  Th ;  importance  seems  to  be  the 
questior  of  preserving  turf.  "We  cer- 
tainly do  not  want  to  offend  one  Cabi- 
net Sec'etary  over  another.  We  cer- 
tainly d)  not  want  him  to  be  upset." 
That  is  '  ifhat  we  found. 

We  have  in  the  war  on  drugs  these 
days  in  far  too  mamy  parts  of  the 
country,  cowlxjys  who  are  riinning  the 
show,  lo;al  people  who  make  the  deci- 
sions. Tl  ley  are  not  required  to  coordi- 
nate. Th  ey  are  not  required  to  cooper- 
ate. In  many  cases,  their  sister  agen- 
cies do  not  even  know  what  is  taking 
place.  Tiat  is  the  reality  of  what  we 
face. 

The  D  'ug  Policy  Board  has  done  ab- 
solutely nothing  to  deal  with  that  par- 
ticular f  roblem.  That  comes  down  to 
an  issu(  of  responsibility,  and  the 
bottom  ine  is  the  Drug  Policy  Board 
has  not  been  charged  with  that  re- 
sponsibi  ity  by  the  President. 

The  C  ongress  provided  them  with 
that  responsibility,  but  the  adminis- 
tration ^  as  not. 

Mr.  o:  UJEY.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Jlr.  McCandless]. 

Mr.  McCANDLESS.  Mr.  Chairman,  I 
rise  to  support  the  Oxley  amendment. 

I  servs  as  the  ranking  minority 
member  on  the  Government  Oper- 
ations S  ubcommittee  that  has  con- 
ducted e  ctensive  oversight  of  the  Drug 
Policy  '.  Joard.  I've  spent  countless 
hours  in  hearing  rooms  with  the  sub- 
committee. Each  Member  has  definite 
thought  on  how  the  Board  should  be 
constituted  and  the  direction  it  should 
take. 

First,  I  oth  in  theory  and  in  practice, 
the  National  Drug  Policy  Board  does 
make  sei  ise.  Get  all  the  relevant  agen- 
cies togtther  to  focus  and  coordinate 
an  integ  ated  war  on  drugs.  It's  a  war 
on  two  fronts:  supply  side,  meaning 
law  enforcement,  and  demand  reduc- 
tion. Ea<  h  has  a  role.  Ultimate  victory 
over  dru  ;  abuse  will  not  come  by  keep- 
ing drug;  out  of  the  country.  So  long 
as  a  mar  tet  exists,  someone  will  figure 
a  way  h\  make  money  on  it.  Victory 
will  onlj  occur  when  we  get  users  off 
drugs.  And  victory  won't  be  complete 
until  we  keep  our  youth  from  getting 
addicted  in  the  first  place.  So  having 
both  sui  iply  side  and  demand  reduc- 
tion und  ;r  one  roof  makes  sense. 

The  se  :ond  point  I'd  like  to  make  is 
that  heiding  the  war  on  drugs  is  a 
full-time  job.  It's  just  too  big  to  do 
part  tim ;.  Congressman  Horton  made 
that  point  eloquently. 

In  adc  ition  to  being  full-time,  the 
Board's  [Chairman  must  be  strong  and 
vigorous  Because  the  Board  is  com- 
prised of  Cabinet-level  personalities, 
the  effe<  tive  chairman  must  be  a  faci- 
litator. The  Board's  Chairman  must 


resolve  differences  among  agencies 
filled  with  dedicated,  "gung-ho"  indi- 
viduals. Some  term  these  differences: 
"feuding."  But  these  differences  are  a 
matter  of  strong,  competitive  person- 
alities—people who  believe  in  them- 
selves and  in  their  approach.  These 
are  honest  differences  of  opinion.  The 
Board's  Chairman  must  mediate  and 
settle  these  differences.  Because  the 
Oxley  amendment  allows  the  Presi- 
dent to  appoint  a  nonaligned  Cabinet 
official,  the  Chairman's  ability  to 
reach  common  ground  will  be  en- 
hanced. 

To  summarize,  the  Oxley  amend- 
ment advances  the  war  on  drugs  in 
three  ways.  First,  both  law  enforce- 
ment and  demand  reduction  remain 
under  the  same  roof.  Second,  the 
Board  Chairman  leads  on  a  full-time 
basis.  And  third,  the  President  can  ap- 
point a  new,  nonaligned  Cabinet  offi- 
cial, thereby  enhancing  the  authority 
of  the  Board's  Chairman. 

For  these  reasons,  I  urge  my  col- 
leagues to  vote  in  favor  of  the  Oxley 
amendment. 
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Mr.  HUGHES.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Brooks],  chair- 
man of  the  Committee  on  Government 
Operations. 

Mr.  BROOKS.  Mr.  Chairman,  I 
oppose  the  amendment  of  the  gentle- 
man from  Ohio.  It  would  amend  the 
National  Narcotics  Act  of  1984  to  allow 
the  President  to  select  a  Chairman  of 
the  National  Drug  Policy  Board.  Cur- 
rently, the  act  designates  the  Attorney 
General  as  Chairman  of  the  Board. 
The  amendment  under  consideration 
would  supposedly  elevate  the  position 
of  Drug  Policy  Board  Chairman  some- 
what. That's  not  a  bad  idea,  but  it's  no 
big  deal. 

However,  Mr.  Chairman,  in  a  way 
this  amendment  points  out  what  has 
been  wrong  with  the  administration's 
efforts  to  fashion  a  tough  and  effec- 
tive antidrug  structure  at  the  highest 
level  of  Government.  While  it  is  clear 
that  such  an  effective  structure  is  des- 
perately needed,  what  we've  been 
doing  is  tinkering  around  the  edges- 
rearranging  the  deck  chairs  on  the  Ti- 
tanic. 

Mr.  Chairman,  I  will  shortly  offer  an 
amendment  that  will  make  meaningful 
changes  in  the  Federal  Government's 
structure  for  waging  the  war  against 
drugs.  My  amendment  will  create  a  di- 
rector of  drug  enforcement  coordina- 
tion within  the  Executive  Office  of  the 
President.  It  will  give  him  adequate  re- 
sources to  carry  out  this  coordination 
role,  and  it  will  establish  tight  report- 
ing requirements  to  Congress,  so  that 
we  can  be  sure  that  the  coordinator  is 
doing  the  job  we  intend  that  person  to 
do. 

To  conclude,  Mr.  Chairman,  I  oppose 
the  amendment,  but  I  hope  that  those 


Members  who  do  vote  for  it  will  also 
support  my  amendment  when  it  comes 
up  next. 

Mr.  OXLEY.  Mr.  Chairman,  may  I 
inquire  of  the  Chair  if  the  gentleman 
from  New  Jersey  has  other  speakers. 

Mr.  HUGHES.  Mr.  Chairman,  I  am 
just  going  to  close  the  debate  on  our 
side. 

Mr.  OXLEY.  Mr.  Chairman,  would 
the  gentleman  from  New  Jersey  con- 
sider allowing  me  to  close  debate  on 
my  amendment? 

Mr.  HUGHES.  Mr.  Chairman,  I  be- 
lieve under  the  rules,  I  am  privileged 
to  close  debate,  am  I  not? 

The  CHAIRMAN.  The  Chair  would 
state  that  under  the  rules  the  manag- 
er for  the  committee  of  jurisdiction 
has  the  right  to  close  debate,  and  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  the  right  to  close  debate. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  [Mr. 
Oxley]. 

Mr.  HUGHES.  Mr.  Chairman,  I  am 
happy  to  yield  the  gentleman  an  addi- 
tional minute  if  he  needs  it. 

Mr.  OXLEY.  No,  Mr.  Chairman,  but 
I  thank  the  gentleman. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Oxley]  is  recognized 
for  2  minutes. 

Mr.  OXLEY.  Mr.  Chairman,  the  real 
question  between  my  amendment  and 
that  offered  by  the  gentleman  from 
Texas  is  whether  we  are  going  to  try 
to  reinvent  the  wheel,  whether  we  are 
going  to  throw  out  the  existing  Drug 
Policy  Board  or  not.  I  suspect  that  we 
do  not  want  to  start  all  over  again 
every  time  we  try  to  fight  the  war  on 
drugs  and  start  from  ground  zero.  The 
real  question  is  whether  we  want  a 
drug  czar  full-time.  Cabinet-level, 
whether  we  want  a  drug  czar  or  a  drug 
wimp.  Do  we  want  somebody  at  a  sub- 
Cabinet  level  making  all  of  the  policy 
for  the  Federal  Government  and  those 
cowboys  out  there  that  the  gentleman 
from  Oklahoma  referred  to,  or  do  we 
want  somebody  at  the  Cabinet-level 
reporting  directly  to  the  President  of 
the  United  States.  I  think  the  answer 
is  pretty  clear. 

What  kind  of  a  message  does  the 
amendment  of  the  gentleman  from 
Texas  send  out  to  the  rest  of  the  world 
about  our  seriousness  on  the  war  on 
drugs?  We  are  going  to  say  we  are 
going  to  really  go  after  them  on  this 
war  on  drugs,  but  we  are  going  to  ap- 
point a  corporal  instead  of  a  general. 
That  is  not  the  kind  of  message  we 
want  to  send  to  the  world.  I  think  if 
we  are  really  serious  about  fighting 
this  war  on  drugs  we  will  support  the 
Oxley  amendment  providing  a  Cabi- 
net-level and  full-time  drug  czar. 

If  Members  support  the  other 
amendment,  it  seems  to  me  they  have 
forfeited  this  high  ground  of  arguing 
about  a  real  drug  czar,  because  the 


fact  is  no  matter  how  we  cut  it,  he  is 
still  sub-Cabinet,  and  he  is  not  a  czar. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  my  remaining  time. 

Mr.  Chairman,  we  are  going  to  have 
an  opportunity  very  shortly  to  vote  on 
the  Brooks  amendment.  "The  Brooks 
amendment  basically  changes  the 
status  quo. 

I  do  not  think  there  is  any  question 
but  that  Members  understand  that  a 
vote  for  Oxley  is  essentially  a  vote  for 
the  status  quo.  If  Members  believe 
that  the  present  National  Drug  En- 
forcement Policy  Board  is  effective, 
then  vote  for  Oxley.  If  they  do  not 
think  it  has  worked,  then  vote  against 
Oxley  and  vote  for  Brooks. 

That  is  what  I  am  going  to  do  be- 
cause, frankly,  I  do  not  think  the  Na- 
tional Drug  Policy  Board,  with  its 
Board  of  Directors,  has  worked. 

Do  Members  really  believe  that 
Oxley  advances  the  direction  of  drug 
enforcement  by  permitting  the  Presi- 
dent to  appoint  an  official  who  is  not 
going  to  be  confirmed  by  the  Senate? 
It  seems  to  me  that  this  is  not  an  ad- 
vance forward.  The  Attorney  General 
could  be  appointed  under  the  Oxley 
amendment,  as  could  the  Vice  Presi- 
dent. 

It  has  been  argued  that  in  fact  we 
need  a  full-time  Director,  and  I  could 
not  agree  with  my  colleague  more.  But 
the  President  could  appoint  the  Attor- 
ney General  under  the  Oxley  amend- 
ment. The  Attorney  General  presently 
is  the  Chairman  of  the  Board  by  stat- 
ute. Frankly,  I  do  not  think  that  is  a 
very  good  idea.  I  think  it  is  a  worse 
idea  to  suggest  that  we  are  going  to 
permit  the  President  to  appoint  some- 
body to  such  an  important  office  who 
is  not  even  subject  to  confirmation  by 
the  U.S.  Senate. 

Mr.  McCANDIjESS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  McCANDLESS.  Mr.  Chairman, 
one  of  the  problems  our  subcommittee 
has  experienced  in  our  extensive  hear- 
ings that  we  have  held  is  that  the  law 
that  originally  created  the  Policy 
Board  did  not  give  the  chairman  any 
authority  beyond  that  of  presiding 
over  the  Policy  Board  itself.  As  a 
result,  he  did  not  have  anything  in  the 
way  of  authority  to  carry  out  what 
might  have  been  a  policy  that  he  as 
chairman  saw  as  necessary  and  in  the 
best  interests  of  the  Policy  Board  in 
recommending. 

Mr.  HUGHES.  I  will  reclaim  my 
time  because  this  amendment  does  not 
do  anything  about  that.  This  amend- 
ment maintains  the  status  quo  insofar 
as  the  present  makeup  of  the  National 
Policy  Board. 

It  is  rather  clear  if  Members  read 
Oxley  that  it  is  a  simple  amendment. 
Very  simply  it  says  there  shall  be  at 
the  head  of  the  Board  a  chairman  who 
shall  be  selected  by  the  President  and 


who  after  being  selected  by  the  P»resi- 
dent  shall  occupy  a  Cabinet-level  posi- 
tion within  the  executive  branch.  It 
does  not  say  he  must  be  confirmed  by 
the  U.S.  Senate.  The  one  assurance 
that  we  are  going  to  have  that  a  Presi- 
dent will  select  somebody  with  credi- 
bility and  clout  is  that  the  U.S.  Senate 
is  going  to  have  some  say  in  that  selec- 
tion. At  least  under  existing  law  we  re- 
quire that  the  Attorney  General,  who 
is  a  Cabinet  officer  subject  to  Senate 
confirmation,  be  the  Chairman.  As  I 
indicated,  I  do  not  think  that  is  a  very 
good  idea  because  this  effort  needs  a 
full-time  Director.  Under  Oxley  we 
maintain  one  part  of  the  structure 
that  it  seems  to  me  has  worked  against 
us.  That  is,  we  have  a  board  of  direc- 
tors consisting  of  all  of  the  people  who 
have  turf  battles  day  in  and  day  out 
about  whose  jurisdiction  it  is,  or  who 
is  going  to  get  the  credit.  Frankly,  the 
director  of  the  Board,  whether  he  be 
the  Attorney  General  or  anyone  else 
under  Oxley  or  under  the  present 
structure  is  not  going  to  be  able  to 
deal  with  the  turf  problem. 

That  is  the  problem  we  are  trying  to 
correct  with  the  Brooks  amendment. 
So  I  urge  my  colleagues,  if  they  really 
want  to  change  the  status  quo,  if  they 
want  more  than  a  blank  coming  out  of 
the  end  of  the  gun,  reject  Oxley  and 
support  the  Brooks  amendment  when 
it  is  offered  on  the  floor. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  briefly  to  the 
gentleman  from  Florida. 

Mr.  SHAW.  Mr.  Chairman,  I  agree 
with  everything  the  gentleman  said 
except  for  this  one  point:  I  believe 
that  the  drug  czar,  whatever  we  are 
going  to  call  him,  the  drug  coordina- 
tor, should  be  charged  with  that  re- 
sponsibility, and  his  efforts  should  be 
aimed  strictly  at  coordinating  the  ef- 
forts of  the  Federal  Government, 
period,  and  I  agree. 

Mr.  HUGHES.  We  agree  on  that. 

Mr.  SHAW.  I  believe  also  he  should 
be  at  the  Cabinet  level. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ohio 
[Mr.  Oxley]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  OXLEY.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently,  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2,  rule  XXIII, 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing  the   quorum   call.    Members   will 


record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  name: 


[Roll  No.  317] 

Ackerman 

Dingell 

Ireland 

Akaka 

DioGuardi 

Jacobs 

Alexander 

Dixon 

Jeffords 

Anderson 

Donnelly 

Jenkins 

Andrews 

Dorgan  (ND) 

Johnson  (SD) 

Annunzio 

t)oman  (CA) 

Jones  (NO 

Anthony 

Dowdy 

Jones  (TN) 

Applegate 

Downey 

Jontz 

Archer 

Dreier 

Kanjorski 

Armey 

Durbin 

Kaptur 

Aspin 

Dwyer 

Kaslch 

Atkins 

Dyson 

Kasteiuneier 

AuCoin 

Early 

Kennedy 

Baker 

Eckart 

KenneUy 

Ballenger 

Edwards  (CA) 

Kildee 

Bartlett 

Edwards  (OK) 

Kleczka 

Barton 

Emerson 

Kolbe 

Bateman 

EnglUh 

Kolter 

Bates 

Erdreich 

Konnyu 

Beilenson 

Evans 

Kostmayer 

Bennett 

Pascell 

Kyi 

Bentley 

Pawell 

LaPalce 

Bereut«r 

Fazio 

Lagomarsino 

Berman 

Peighan 

Lancaster 

Bevill 

Fields 

Lantos 

Bilbray 

Fish 

Latla 

Bilirakis 

Flippo 

Leach  (lA) 

Bliley 

Florio 

Leath  (TX) 

Boehlert 

Fogliella 

Lehman  (CA) 

Boggs 

Foley 

Lehman  (PL) 

Boland 

Ford(MI) 

Leland 

Bonior 

Ford  (TN) 

Lent 

Bonker 

Frenzel 

Levin  (MI) 

Borski 

Frost 

Levine  (CA) 

Bosco 

Gallegly 

Lewis  (CA) 

Boucher 

Gallo 

Lewis  (PL) 

Boxer 

Gaydos 

Lewis  (GA) 

Brennan 

Gejdenson 

Ughtfool 

Brooks 

Gekas 

Lipinski 

Broomfield 

Gephardt 

Livingston 

Brown  (CO) 

Gibbons 

Uoyd 

Bruce 

Oilman 

Lott 

Bryant 

Gingrich 

Lowery  (CA) 

Buechner 

Glickman 

Lowry  (WA) 

Bunning 

Gonzalez 

Luken.  Thomas 

Burton 

Goodling 

Lukens.  Donald 

Bustamante 

Gordon 

Lungren 

Byron 

Gradlson 

Mack 

Callahan 

Grandy 

Madigan 

Campbell 

Grant 

Manton 

Cardin 

Gray  (ID 

Markey 

Carper 

Gray  (PA) 

Marlenee 

Carr 

Green 

Martin  (ID 

Chandler 

Gregg 

Martin  (NY) 

Chapman 

Guarini 

Martinez 

Chappell 

Gunderson 

Matsui 

Cheney 

Hall  (OH) 

Mavroules 

Clarke 

Hall  (TX) 

Mazzoli 

Clay 

Hamilton 

McCandless 

Clement 

Hammerschmidt  McCloskey 

dinger 

Hansen 

McCollum 

Coats 

Harris 

McCrery 

Coble 

Hastert 

McCurdy 

Coelho 

Hatcher 

McDade 

Coleman  (MO) 

Hawkins 

McEwen 

Coleman  (TX) 

Hayes  (ID 

McGrath 

Corabest 

Hayes  (LA) 

McHugh 

Conte 

Heney 

McMillan  (NO 

Cooper 

Hefner 

McMillen  (MD) 

Costello 

Henry 

Meyers 

Coughlin 

Herger 

Mica 

Courter 

Hertel 

Michel 

Coyne 

Hiler 

Miller  (OH) 

Craig 

Hochbrueckner 

Miller  (WA) 

Crane 

Holloway 

Mineta 

Dannemeyer 

Hopkins 

Moakley 

•I 

Darden 

Horton 

Molinari 

Daub 

Houghton 

Mollohan 

Davis  (ID 

Hoyer 

Montgomery 

Davis  <  Ml) 

Hubbard 

Moody 

DePazio 

Huckaby 

M(x>rhead 

DeLay 

Hughes 

Morella 

Derrick 

Hunter 

Morrison  (CT) 

DeWine 

Hutto 

Morrison  (WA) 

Dickinson 

Hyde 

Mrazek 

Dicks 

Inhofe 

Murphy 
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Murtha 

Myers 

Nktcher 

Neal 

Nelson 

NichoU 

Nielsen 

Now&k 

Oakar 

Oberstar 

Obey 

Olln 

Owens  (UT) 

Oxley 

Packard 

Panel  ta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Roth 
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Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Armey 

Aspin 

AuCoin 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 
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Roukema 

Rowland  (CT) 

Rowland  <GA> 

Roybal 

Russo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuetle 

Schulze 

Schumer 

Seruenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  <FL) 

Smith  <IA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
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Stallings 

Stangeland 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swindal] 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Tralicant 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovnch 

Walgren 

Walker 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


CHAIRMAN.    Three    hundred 

ei|  ht  Members  have  answered 

lames,  a  quorum  is  present. 

Committee   will   resume   its 


RECORDED  VOTE 

CHAIRMAN.  The  pending  busi- 

demand  of  the  gentleman 

[Mr.  Oxley]  for  a  recorded 
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The 
ness  is 
from  Oh 
vote. 

A  recorded 

The  CI  AIRMAN 
to  remin(  I 
be  a  5-mi|iute 

The   V 
device 
95,  not  vdting 


cte 
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vote  was  ordered. 

The  Chair  wishes 
the  Members  that  this  will 
vote, 
was   taken   by   electronic 
there  were— ayes  305,  noes 
31,  as  follows: 
[Roll  No.  318] 
AYES-305 


Bliley 

Boehlert 

Bonior 

Borski 

Boucher 

Boulter 

Boxer 

Brennan 

Br(x>mfield 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Callahan 

Cardm 

Carper 

Chandler 

Chapman 

Clarke 


Clay 

Clement 

dinger 

Coats 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Costello 

Coughhn 

Courter 

Craig 

Crane 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 


De  Fazio 

DeLay 

DeWlne 

Dickinson 

DioGuardi 

Dixon 

Donnelly 

Doman  (CA) 

Dowdy 

Downey 

Dreier 

Durbin 

Dwyer 

Eckart 

E<'wards(OK) 

Emerson 

Erdreich 

Espy 

Evans 

Pawell 

Feighan 

Fields 

Fish 

Flippo 

Florio 

Ford  (MI) 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gilman 

Gingrich 

Goodling 

Gordon 

Gradison 

G  randy 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Horton 

Houghton 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Kanjorski 

Kaptur 

Kasich 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 


Ackerman 

Akaka 

Alexander 

Anthony 

Atkins 

Beilenson 

Berman 

Boggs 

Boland 

Bonker 


Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FD 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Uoyd 

Lott 

Lowery  (CA) 

Luken,  Thomas 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Markey 
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Mr.  GUARINI  charged  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BROOKS 

Mr,  BROOKS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Brooks:  Page 
205.  after  the  quoted  matter  following  line 
4.  insert  the  following  new  subtitle: 

Subtitle  M— Drug  Enforcement  Policy 

SEC.  SttOl.  SHORT  TITLE. 

This  subtitle  may  t)e  cited  as  the  "Drug 
Enforcement  Policy  Act  of  1988". 

SEf.  6X02.  NATIONAL  POLICY. 

The  Congress  declares  that  it  is  the  policy 
of  the  United  States  and  the  purpose  of  this 
Act  to  focus  the  comprehensive  resources  of 
the  Federal  Government  and  bring  them  to 
bear  against  all  aspects  of  illicit  drug  pro- 
duction and  trafficking  and  to  develop  and 
assure  the  implementation  of  a  comprehen- 
sive, coordinated,  long-term  Federal  strate- 
gy to  combat  all  aspects  of  such  drug  pro- 
duction and  trafficking.  To  reach  these 
goals,  the  Congress  further  declares  that  it 
is  the  policy  of  the  United  States  and  the 
purpose  of  this  Act  to  meet  the  problems  of 
illicit  drug  production  and  trafficking 
through- 
CD  coordination  of  drug  enforcement  ef- 
forts of  all  Federal  law  enforcement  agen- 
cies and  agencies  with  resources,  capabili- 
ties, and  responsibilities  that  can  comple- 
ment or  assist  law  enforcement  agencies: 

(2)  cooperation  with  and  sharing  of  drug 
enforcement  intelligence  with  State  and 
local  law  enforcement  agencies: 

(3)  coordination  of  all  international,  mul- 
tinational, and  bilateral  efforts  to  suppress 
drug  trafficking,  to  control  cultivation  of 
crops  that  are,  or  are  the  raw  materials  for. 
controlled  substances,  and  to  control  precur- 


sor chemicals  and  other  chemicals  essential 
for  the  manufacture  and  processing  of  con- 
trolled substances;  and 

(4)  increased  c(X>peration  among  nations 
in  carrying  out  international  efforts  to  con- 
trol the  trafficking  and  abuse  of  controlled 
substances. 

SEC.  6803.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "drug  enforcement"  means— 

(A)  any  of  the  following  law  enforcement 
activities: 

(i)  the  investigation  and  prosecution  of 
drug  offenses  and  other  investigations  and 
prosecutions  of  individuals  involved  in  drug 
offenses, 

(ii)  programs  or  activities  involving  inter- 
national narcotics  control, 

(iii)  the  detection  and  suppression  of  illicit 
drug  production  and  trafficking: 

(B)  the  interdiction  of  the  illicit  commerce 
In  controlled  substances  wherever  it  may 
occur: 

(C)  the  suppression  and  eradication  of  the 
cultivation  of  crops  that  are,  or  are  the  raw 
materials  for,  controlled  substances:  and 

(D)  any  activity  or  program  by  any  Feder- 
al agency  which  can  complement  or  assist 
any  of  the  law  enforcement  activities  de- 
scribed in  subparagraphs  (A),  (B).  and  (C). 

(2)  The  term  "drug"  means  a  controlled 
substance  as  that  term  is  defined  by  section 
102(6)  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(6)). 

SEC.     S801.     OFFICE     OF     DRK;      ENFORCEMENT 
POLICY. 

(a)(1)  There  is  established  in  the  Execu- 
tive Office  of  the  President  the  Office  of 
Drug  Enforcement  Coordination  which 
shall  be  headed  by  a  Director  appointed  by 
the  President  with  the  advice  and  consent 
of  the  Senate. 

(2)  The  Director  shall  be  comp>ensated  at 
the  rate  of  pay  in  effect  for  level  II  of  the 
Executive  Schedule. 

(3)  The  Director  shall  serve  at  the  pleas- 
ure of  the  President.  No  person  may  serve 
as  Director  for  a  period  of  more  than  4 
years,  unless  such  person  is  reappointed  to 
that  same  office  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
No  person  shall  serve  as  Director  while  serv- 
ing in  any  other  position  in  the  Federal 
Government. 

(b)  In  carrying  out  section  6805,  the  Direc- 
tor may— 

( 1 )  employe  and  prescribe  the  functions  of 
such  officers  and  employees  as  are  neces- 
sary to  perform  the  functions  vested  in  him 
by  such  section: 

(2)  direct,  with  the  concurrence  of  the 
Secretary  of  a  department  or  head  of  an 
agency  employing  such  personnel,  the  tem- 
porary reassignment  of  personnel  within 
the  Federal  Government  on  a  reimbursable 
basis:  and 

(3)  monitor  policy  implementation,  includ- 
ing— 

(A)  conducting  program  and  performance 
audits  and  evaluations:  and 

(B)  requesting  assistance  from  the  Inspiec- 
tor  General  of  the  relevant  agency  in  such 
audits  and  evaluations. 

(c)  The  location  of  the  Office  in  the  Exec- 
utive Office  of  the  F>resident  shall  not  be 
construed  to  limit  in  any  manner  access  by 
the  Congress  or  committees  of  either  House 
(1)  to  information,  documents,  and  studies 
in  the  possession  of,  or  conducted  by  or  at 
the  direction  of  the  Director,  or  (2)  to 
Office  personnel. 

SEC.  S805.  DITIES  OF  THE  DIREtTOR. 

(a)  The  Director  shall— 


(1)  establish  policies,  objectives,  and  prior- 
ities for  Federal  drug  enforcement: 

(2)  annually  promulgate  a  strategy,  in  ac- 
cordance with  section  6806.  for  coordinated 
Federal  drug  enforcement: 

(3)  coordinate  and  oversee  the  perform- 
ance of  drug  enforcement  functions  by  Fed- 
eral departments  and  agencies  to  insure  the 
implementation  of  the  policies,  objectives, 
and  priorities  established  under  paragraph 
(1)  and  the  fulfillment  of  their  responsibi- 
lies  under  the  strategy  promulgated  under 
paragraph  (2): 

(4)  make  such  recommendations  to  the 
President  respecting— 

(A)  changes  in  the  organization,  manage- 
ment, and  budgets  of  Federal  departments 
and  agencies  engaged  in  drug  enforcement: 
and 

(B)  the  allocation  of  personnel  to  and 
within  such  departments  and  agencies; 

as  the  Director  determines  are  appropriate 
to  implement  the  policies,  priorities,  and  ob- 
jectives established  under  paragraph  ( 1 )  and 
the  strategy  promulgated  under  paragraph 
(2); 

(5)  consult  with  and  assist  State  and  local 
governments  respecting  their  relations  with 
Federal  departments  and  agencies  in  the 
performance  of  drug  enforcement,  including 
the  review  of  State  and  local  drug  control 
strategies:  and 

(6)  submit  to  Congress  a  report,  no  later 
than  180  days  after  the  first  Director  is  con- 
firmed by  the  Senate,  and  in  each  fiscal 
year  thereafter,  which  shall  specify  the  ob- 
jectives, nature,  and  results  of  the  drug  en- 
forcement activities  undertaken  by  the  Di- 
rector in  the  preceding  fiscal  year,  include 
the  current  strategy  required  under  para- 
graph (2),  and  account  for  the  funds  ex- 
pended under  this  Act. 

(b)  To  carry  out  subsection  (a),  the  Direc- 
tor shall— 

(1)  review  the  regulations,  guidelines,  re- 
quirements, criteria,  and  procedures  of  Fed- 
eral departments  and  agencies  applicable  to 
the  performance  of  drug  enforcement: 

(2)  conduct,  or  provide  for,  evaluations  of 

(A)  the  performance  of  drug  enforcement 
by  Federal  departments  and  agencies,  and 

(B)  the  results  achieved  by  such  depart- 
ments and  agencies  in  the  p>erformance  of 
such  enforcement; 

(3)  review  the  annual  budgets  submitted 
to  the  Office  of  Management  and  Budget 
for  the  Federal  departments  and  agencies 
-engaged  in  drug  enforcement  and  make  rec- 
ommendations to  the  President  respecting 
such  budgets  before  they  are  submitted  to 
the  Congress:  and 

(4)  review  the  allocation  of  personnel  to 
and  by  such  departments  and  agencies. 

(c)  Federal  departments  and  agencies  en- 
gaged in  drug  enforcement  shall  submit  to 
the  Director,  such  information  and  reports 
as  may  be  required  to  carry  out  this  section. 

SEC.  6806.  STRATEGY. 

(a)  The  strategy  promulgated  under  sec- 
tion 6805(a)(2)  shall— 

(1)  be  a  comprehensive,  long-range  plan 
for  the  Nation  to  follow  in  reducing  drug 
abuse  in  the  United  States; 

(2)  include  a  complete  list  of  goals,  poli- 
cies, programs,  and  objectives  in— 

(A)  drug  investigations; 

(B)  drug  prosecutions  and  incarceration: 

(C)  drug  interdiction; 

(D)  international  drug  enforcement  ef- 
forts; 

(E)  drug  law  enforcement  intelligence;  and 
(P)  any  other  drug  law  enforcement  ef- 
forts deemed  necessary  by  the  Director: 


(3)  include  a  complete  list  of  resources  re- 
quired to  implement  the  strategy  for  each 
category  of  drug  law  enforcement  efforts  in- 
cluded in  paragraph  (2),  for  the  following  5 
fiscal  years: 

(4)  include  a  complete  list  of  milestones 
and  target  dates  for  each  category  of  drug 
law  enforcement  efforts  included  in  para- 
graph (2)  to  assess  the  progress  of  the  strat- 
egy: 

(5)  include  recommendations  of  any  legis- 
lative or  regulatory  changes  which  may  be 
needed  to  implement  the  strategy;  and 

(6)  include  an  analysis  and  evaluation  of 
the  major  programs  conducted,  expendi- 
tures made,  results  achieved,  plans  devel- 
oped, and  problems  encountered  in  the  op- 
eration an<l  coordination  of  the  various  Fed- 
eral drug  enforcement  functions. 

(b)  To  facilitate  the  preparation  of  the 
strategy  under  section  6805(a)(2),  the  Direc- 
tor shall— 

(1)  engage  in  the  planning  necessary  to 
develop  the  objectives  for  a  comprehensive, 
coordinated  long-term  strategy,  including 
examination  of  the  overall  Federal  invest- 
ment to  combat  illicit  drug  production  and 
trafficking; 

(2)  require  departments  and  agencies  en- 
gaged in  Federal  drug  enforcement  to 
submit  such  Information  and  reports  and  to 
conduct  such  studies,  audits,  and  surveys  as 
are  necessary  to  carry  out  the  purposes  of 
this  Act,  and  the  departments  and  agencies 
shall  submit  to  the  Director  the  informa- 
tion, reports,  studies,  and  surveys  so  re- 
quired: and 

(3)  evaluate  the  performance  and  results 
achieved  by  Federal  drug  enforcement  and 
the  prospective  performance  and  results 
that  might  be  achieved  by  programs  and  ac- 
tivities in  addition  to  or  in  lieu  of  those  cur- 
rently being  administered. 

SEC.  6807.  TERMINATION  OF  THE  NATIONAL  DRIC 
ENFORCEMENT  POLICY  BOARD  AND 
THE  NATIONAL  NARCOTICS  BORDER 
INTERDICTION  SYSTEM. 

(a)(1)  The  National  Drug  Enforcement 
Policy  Board  is  terminated  90  days  after  the 
date  on  which  the  first  Director  appointed 
under  this  Act  is  confirmed  by  the  Senate. 
Upon  such  termination,  all  records  and 
property  of  the  National  Drug  Enforcement 
Policy  Board  shall  be  transferred  to  the  Di- 
rector. 

(2)  No  later  than  30  days  after  the  first 
Director  appointed  under  this  Act  is  con- 
firmed by  the  Senate,  the  Director  shall  de- 
termine which  audits,  studies,  reviews,  or 
other  efforts  in  progress  on  behalf  of  the 
National  Drug  Enforcement  Policy  Board 
shall  be  continued  and  completed  for  the 
use  of  the  Director.  Any  National  Drug  En- 
forcement Policy  Board  staff  personnel  re- 
quired to  complete  those  efforts  may  be  re- 
tained for  that  purpose  by  the  Director  on  a 
reimbursable  basis. 

(3)  The  National  Narcotics  Act  of  1984  (21 
U.S.C.  1201  et  seq.)  is  repealed  effective  90 
days  after  the  date  on  which  the  first  Direc- 
tor appointed  under  this  Act  is  confirmed 
by  the  Senate. 

fb)  Within  90  days  after  the  date  on  which 
the  first  Director  is  confirmed  by  the 
Senate,  the  Director  shall  submit  to  Con- 
gress a  recommendation  on  whether  to  ter- 
minate the  National  Narcotics  Border  Inter- 
diction System. 

SEC.  6808.  AITHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  this  Act, 
there  are  authorized  to  be  appropriated 
$2,500,000    for    fiscal    year    1989    and    such 
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EFFEITIVE  DATE. 

Act  shall  be  effective  on  January  21. 
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(Ihairman.  it  is  obvious  that  we 
more  effective  structure  at  the 
level  of  government  to  coordi- 
!  Federal  antidrug  effort.  That 
my  amendment  will  do.  It  will 
^ithin  the  Executive  Office  of 
President  an  office  of  drug  en- 
coordination.    The    office 
headed  by  a  full-time  director 
ijesponsibility    for    determining 
obj  jctives  and  priorities  of  all  Fed- 
na'cotics  law  enforcement  Tfefforts 
seating  the  policy  for  those  ef- 
director  is  charged  with  re- 
for  ensuring  that  Federal 
antidrug  efforts  are  carried 
a  coordinated  manner,  along 
responsibility    for   oversight    of 
p  rograma. 

Chairman,  for  all  too  long,  too 

federal  agencies  have  acted  like 

war"  was  nothing  more  than 

family    feud    to    be 

with  turf  battles,  and  barrages 

petty  interagency  memos.  At  the 

tijie  that  our  Nation  desperately 
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National    Drug    Enforcement 
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in  1984,  was  supposed  to  re- 

these  interagency  battles.  The 

'  vas  directed  to  "review,  evalu- 

develop  U.S.  policy,  strategy 

resources  with  respect  to  illegal 
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a  report  from  the  Committee 

Operations    pointed 

year,   the   policy   board   has 

down  on  the  job.  An  investiga- 

our  Government  Information, 

and  Agriculture  Subcommittee, 

by  my  friend  Glenn  English, 

t  hat  the  board  has  failed  to  stop 

feuds  and  to  establish  pri- 

ind  set  policies  we  need  to  wage 
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a  nendment  will  correct  this  situ- 
b  y  abolishing  the  National  Drug 
Enforcement  Policy  Board  and  trans- 
its responsibilities  to  the  Direc- 
Drug   Enforcement   Coordina- 
full  time,  official  located  in  the 
Office    of    the    President, 
uy  amendment,  the  role  of  the 


Director  will  be  one  of  management 
and  coordination.  He  does  not  have 
unbridled  authority.  He  is  not  empow- 
ered to  relocate  the  personnel  and  re- 
sources of  other  agencies  without  the 
concurrence  of  the  heads  of  those 
agencies:  we  already  have  a  Secretary 
of  Defense  to  decide  on  troop  deploy- 
ment and  a  Secretary  of  State  to 
handle  our  relations  with  foreign  gov- 
ernments. Under  my  amendment,  this 
official  cannot  unilaterally  direct  the 
operations  of  the  FBI,  the  Drug  En- 
forcement Administration,  the  Border 
Patrol,  the  Coast  Guard,  the  Customs 
Service,  or  other  Federal  agencies.  His 
job  is  to  make  sure  that  those  agencies 
do  their  jobs,  and  that  they  work  to- 
gether. That's  a  big  enough  task  by 
itself. 

Mr.  Chairman,  we  need  a  full-time 
Director  of  Drug  Enforcement  Coordi- 
nation whose  only  role  is  to  act  as 
principal  drug  advisor  to  the  Presi- 
dent, to  set  the  narcotics  law  enforce- 
ment policy  of  the  Federal  Govern- 
ment, and  to  establish  objectives  and 
priorities  to  implement  that  policy.  Es- 
tablishing the  structure  in  my  amend- 
ment is  the  key  to  success  in  the  Fed- 
eral war  against  drugs. 

Mr.  OXLEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Brooks  amendment  for  several 
reasons,  some  of  which  were  stated  in 
support  of  my  own  amendment.  I  will 
make  it  very  clear. 

First  of  all,  if  my  colleagues  support- 
ed the  Oxley  amendment,  they  voted 
to  have  a  drug  czar  at  the  Cabinet 
level,  not  in  the  Cabinet,  but  at  the 
Cabinet  level  reporting  directly  to  the 
President,  having  the  same  status  at 
the  same  pay  level  of  all  of  the  Cabi- 
net members,  not  a  sub-Cabinet 
person  who  would  serve  under  the 
Brooks  amendment.  That  is  the  basic 
difference. 

Mr.  Chairman,  the  Oxley  amend- 
ment passed  by  a  3-to-I  margin,  and  I 
think  that  is  a  very  strong  statement 
on  behalf  of  this  House  that  after  all 
of  the  talk  about  having  a  drug  czar 
this  is  not  only  going  to  handle  the 
demand  or  supply  side  of  the  issue,  but 
the  demand  side  as  well.  That  is  the 
way  to  go. 

Mr.  Chairman,  the  Brooks  amend- 
ment basically  speaks  to  one  side  of 
the  equation.  There  is  a  lot  more  in- 
volved in  this  terrible  drug  epidemic 
than  just  the  supply  side. 
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The  demand  side  has  to  be  spoken  to 
as  well,  and  that  is  why  we  need  some- 
body who  is  wearing  that  one  hat,  that 
general,  if  you  will,  that  five-star  gen- 
eral who  is  going  to  call  the  shots  and 
report  directly  to  the  President. 

This  amendment,  the  Brooks  amend- 
ment, is  really  a  step  backward.  It  is 
taking  away  the  existing  policy  board, 
destroys  it,  starts  from  the  ground  up 


to  rebuild  and  you  are  going  to  ap- 
point as  the  so-called  czar  under  the 
Brooks  amendment  a  sub-Cabinet- 
level  faceless  bureaucrat  and  we  are 
going  to  tell  the  rest  of  the  world  that 
we  are  going  to  fight  the  war  on  drugs 
in  this  country  with  a  faceless  bureau- 
crat. 

I  cannot  believe  that  we  would  make 
that  policy  change. 

Let  us  also  remember  that  the  Exec- 
utive under  the  Constitution  is 
charged  with  enforcing  the  law.  We 
write  the  laws,  but  he  has  to  enforce 
them.  Does  it  not  make  good  sense  to 
give  the  President,  whoever  he  may 
be.  the  authority  to  appoint  whoever 
he  wants  at  that  Cabinet  level,  a  very 
sensitive,  difficult  Cabinet  level?  That 
is  the  same  person  at  that  Cabinet 
level  who  is  going  to  be  sitting  across 
the  table  from  the  Secretary  of  State, 
in  some  cases  with  the  Director  of  the 
FBI  and  the  Attorney  General.  He 
simply  has  to  have  the  clout  and  the 
ability  to  know  that  he  can  walk  in 
and  talk  to  the  President  at  that  level, 
providing  the  kind  of  information  and 
direction  the  President  so  desperately 
needs  in  this  war  on  drugs. 

So  there  is  a  classic  difference  here 
between  my  amendment  and  that  of 
the  gentleman  from  Texas. 

I  am  particularly  pleased  that  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  not  be  offering  his 
amendment.  The  Brooks  amendment, 
by  comparsion,  is  somewhat  better, 
but  still  not  the  kind  of  strong  anti- 
drug message  that  we  want  to  send  out 
to  the  rest  of  the  world. 

So  let  us  not  reinvent  the  wheel.  Let 
us  not  start  all  over.  Let  us  support  my 
amendment,  as  we  did  3  to  1,  and 
defeat  the  Brooks  amendment  and  get 
on  with  the  rest  of  this  very  important 
legislation. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  chairman  of  the 
subcommittee  [Mr.  English],  the  gen- 
tleman from  Oklahoma,  who  has  done 
a  lot  of  work  on  this. 

Mr.  ENGLISH.  Mr.  Chairman,  the 
amendment  offered  by  the  chairman 
of  the  Committee  on  Government  Op- 
erations includes  some  important  pro- 
visions that  go  beyond  the  organiza- 
tion of  Federal  antidrug  abuse  efforts. 
It  requires  the  administration  to  pro- 
vide a  detailed,  comprehensive  law  en- 
forcement strategy  to  the  Congress  on 
an  annual  basis. 

Let  me  explain  why  providing  a  de- 
tailed strategy  to  Congress  and  to  the 
American  public  is  essential  to  the  war 
on  drugs. 

A  real  narcotics  law  enforcement 
strategy  that  is  useful  to  both  the  leg- 
islative and  the  executive  branch, 
must  offer  goals  and  objectives  and  set 
priorities.  It  must  estimate  the  re- 
sources or  other  changes  needed  to 
reach  those  goals.  It  must  be  prepared 
by  the  experts  in  those  agencies  with 


narcotics  law  enforcement  responsibil- 
ities. It  must  be  specific  to  investiga- 
tions, interdiction,  and  other  areas  of 
the  war  on  drugs. 

A  real  strategy  must  provide  at  least 
a  5-year  outlook.  It  must  include  mile- 
stones and  targets  so  that  Federal  ef- 
forts can  be  measured.  Finally,  a  real 
strategy  must  be  reassessed  every  year 
to  adapt  to  the  changing  nature  of 
drug  trafficking. 

The  Congress  did  not  have  the 
luxury  of  a  detailed  strategy  when 
considering  this  legislation.  We  did  not 
have,  officially  the  best  guesses  of  the 
experts  in  the  administration  of  what 
is  needed  to  win  this  war.  In  fact,  we 
have  never  had  such  a  plan. 

This  amendment,  besides  creating  a 
drug  enforcement  coordinator,  also  re- 
quires that  such  a  strategy  be  pre- 
pared and  delivered  to  Congress  annu- 
ally. By  requiring  specific  goals  and 
milestones,  it  demands  accountability 
from  those  officials  charged  with  lead- 
ing the  war. 

Without  the  strategies,  we  have  no 
way  to  assess  our  progress  in  these  ef- 
forts. We  must  simply  take  the  admin- 
istration's word  for  it  that  we  are  win- 
ning. We  have  been  hearing  that  for 
years,  yet  no  one  would  seriously  say 
that  we  are  near  victory. 

With  a  indepth  strategy,  we  can  see 
where  we  are  heading.  We  can  assess 
our  progress.  We  can  determine  if  we 
have  met  our  interdiction  goals,  our 
investigation  goals,  and  our  goals  of 
international  efforts. 

I  urge  my  colleagues  to  support  this 
amendment  not  only  for  the  order  and 
commitment  it  establishes  for  Federal 
antidrug  abuse  efforts.  It  should  be 
adopted  also  for  the  accountability  it 
commands  for  the  success  or  failure  of 
those  efforts. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  we  have  just  consid- 
ered a  very  fine  amendment,  the 
Oxley  amendment,  and  we  also  have 
before  us  another  amendment,  which 
certainly  has  its  strong  points,  but  let 
us  examine  them  side  by  side  and  see 
which  one  we  really  want  to  support. 

What  we  have  just  done  by  the  pas- 
sage of  the  Oxley  amendment  is  put 
into  law  that  the  drug  coordinator  had 
to  be  at  the  Cabinet  level.  By  the  pas- 
sage of  the  Brooks  amendment,  we 
will  demote  him  down  to  a  Depart- 
ment below  the  President  himself  and 
the  Cabinet.  Now,  what  is  wrong  with 
that? 

In  sitting  with  the  subcommittee  of 
the  gentleman  from  Oklahoma  about 
4  or  5  years  ago,  when  we  first  got  the 
military  involved,  we  had  an  admiral 
who  was  testifying  before  that  com- 
mittee who  said  he  was  not  going  to 
get  involved  in  the  war  on  drugs. 


At  that  time  I  read  a  statement  to 
him  from  the  Vice  P*resident,  and  I 
asked  him  after  that  whether  he  was 
going  to  get  involved,  and  his  answer 
was.  and  I  remember  it  specifically.  "If 
the  Vice  President  says  we  are  going  to 
get  involved,  we  are  going  to  get  in- 
volved." 

And  what  has  happened  in  the  last  8 
years?  We  have  not  made  sufficient 
headway,  and  in  the  area  of  interdic- 
tion, we  have  coordinated  the  differ- 
ent agencies  in  Government.  We  could 
not  have  done  that  except  for  the 
clout  of  the  Vice  President. 

Now  to  take  the  drug  coordinator  off 
Cabinet  level  and  reduce  it  down  to  a 
subposition.  we  are  going  to  be  actual- 
ly losing  ground.  We  cannot  afford  to 
do  that. 

There  are  things  about  the  Oxley 
amendment  that  I  would  have 
changed.  I  would  have  provided,  as 
some  people  have  suggested  on  the 
Democrat  side,  that  this  man  or 
woman  not  be  an  existing  Cabinet  offi- 
cial, and  I  agree  with  that.  He  should 
not  be.  The  drug  coordinator  should 
have  nothing  to  worry  about  except 
coordinating  the  agencies,  but  you 
cannot  give  him  that  responsibility  to 
coordinate  agencies  and  then  say  that 
the  only  people  he  is  going  to  negoti- 
ate with  are  above  him.  You  cannot  do 
that,  nor  can  you  say  that  he  is  going 
to  be  having  the  clout  of  the  I*resident 
behind  him,  because  the  President 
also  is  going  to  have  other  things  on 
his  mind. 

We  need  a  Cabinet  official  with  the 
title  of  drug  coordinator  for  this  coun- 
try. 

Because  of  this,  and  only  because  of 
this.  I  would  urge  my  colleagues,  do 
not  downgrade  what  we  have  just 
voted.  Vote  against  the  Brooks  amend- 
ment and  retain  what  you  have  just 
approved  by  2  to  1.  the  Oxley  amend- 
ment. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Make  no  mistake 
about  it,  my  colleagues,  the  Oxley 
amendment  is  a  step  backward.  Oxley 
maintains  the  present  structure,  like  a 
Board  of  Directors,  of  the  National 
Drug  Policy  Board.  It  is  a  step  back- 
ward, because  the  Oxley  amendment 
does  not  even  require  Senate  confir- 
mation. Present  law  does,  so  it  is  a  step 
backward. 

I  am  for  a  strong  coordinator.  In 
fact,  I  would  like  to  make  it  stronger 
than  Brooks,  although  I  am  not  going 
to  offer  my  amendment,  because  I  do 
not  think  the  votes  are  there  for  it. 
The  Brooks  amendment  is  a  true  drug 
czar.  Oxley  is  a  blank. 

Now.  if  you  think  that  the  present 
National  Drug  Policy  Board  has 
worked,  then  you  vote  against  Brooks 
and  you  stay  with  Oxley.  I  do  not 
think  it  works.  I  have  to  work  day  in 
and  day  out  with  the  National  Drug 


Policy  Board,  and  I  can  tell  you  from 
my  own  experience,  it  has  not  worked. 
We  need  a  full-time  director  in  charge. 

Under  Brooks,  we  have  a  single  di- 
rector. They  suggest  he  is  going  to  be 
a  wimp,  going  to  be  a  nothing,  a  face- 
less bureaucrat.  Is  the  Chief  of  Staff 
of  the  White  House  a  wimp,  a  faceless 
bureaucrat?  Is  the  Director  of  OMB  a 
wimp?  I  submit  that  is  a  facetious  ar- 
gument, because  frankly,  it  is  going  to 
require  an  appointment  by  the  Presi- 
dent, consent  by  the  Senate,  which 
gives  a  sub-Cabinet  rank.  That  individ- 
ual who  is  director  is  going  to  have  the 
authority  to  set  policy.  We  do  not 
have  that  now.  He  is  going  to  be  able 
to  establish  a  comprehensive  long- 
range  strategy  for  drug  enforcement 
in  this  country.  We  do  not  have  that 
now.  He  is  going  to  identify  the  re- 
sources that  are  needed  and  provide 
them  for  law  enforcement.  We  do  not 
have  that  right  now.  He  is  going  to 
review  the  gadgets  of  all  the  drug 
agencies  and  he  is  going  to  try  to  deal 
with  the  turf  battles  that  happen  day 
in  and  day  out  as  to  who  is  going  to 
get  the  credit  for  arrests.  We  do  not 
have  that  now. 

The  Brooks  amendment  is  a  good 
amendment.  I  urge  its  support. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  we 
are  dealing  here  with  a  decision  on 
what  type  of  drugs  do  we  want  to 
have.  We  are  not  dealing  with  the 
question  of  whether  we  have  one  or  we 
do  not.  We  just  passed  the  amendment 
of  the  gentleman  from  Ohio  [Mr. 
Oxley]  setting  up  a  Cabinet  level  drug 
czar  position  in  the  administration 
after  this  bill  is  enacted,  with  the 
power  to  deal  with  all  the  drug  issues, 
to  deal  with  the  enforcement  side,  to 
deal  with  the  supply  side. 

I  think  this  is  a  very  fine  amend- 
ment that  we  just  passed.  We  do  not 
have  a  designee  any  longer,  as  we  do 
now  in  the  Attorney  General,  to  head 
that  policy  board.  We  have  somebody 
whose  entire  time  is  to  be  devoted  ex- 
clusively to  this  function  and  he  is  to 
coordinate  all  the  activities  in  the 
whole  drug  area  in  the  war  on  drugs  at 
the  White  House  level,  with  the  kind 
of  power  that  is  necessary  to  do  it. 

I  have  a  great  deal  of  respect  for  the 
gentleman  from  Texas,  whose  amend- 
ment is  up,  and  I  have,  of  course,  a  lot 
of  respect  for  the  gentleman  from  New 
Jersey  who  is  supporting  it,  but  I  will 
tell  you  the  most  significant  difference 
is  the  differences  that  the  amendment 
that  the  gentleman  from  Texas  is  of- 
fering does  not  provide  for  anything 
but  the  enforcement  side  of  the  ledger 
in  his  drug  czar.  He  does  not  provide 
for  the  drug  czar  to  have  power  over 
the  supply  side,  over  education  and 
the  rehabilitation  and  the  user  deter- 
rence, the  user  accountability  that  we 


24051; 


overloi  ik 

keep  II 

Brookj 

amendpient 

over 

side 


passed  here.  We  need  a  full  czar  who 
can  h  indle  education,  rehabilitation, 
user  1  x;countability  and  interdiction 
and  eradication.  That  is  what  the 
Oxley  famendment  gave  us.  Let  us  not 
it  and  throw  it  out.  Let  us 
I  urge  you  to  vote  against  the 
amendment,  keep  the  Oxley 
have  a  true  drug  czar 
everything  on  both  the  supply 
the  side  of  education,  reha- 
and  user  accountability  on 
supply  side. 

BROOKS.    Mr.    Chairman,    I 
minutes  to  the  gentleman  from 
[Mr.  Smith]. 
$MITH  of  Florida.  Mr.  Chair- 
thank  the  gentleman  for  yield- 
this  time. 
wa4it  to  second  the  remarks  made 
gentleman  from  New  Jersey 
Hughes],   the  chairman  of  the 
Subcommittee,  which  has  been 
on  this  matter  for  quite  some 
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from  Florida  [Mr.  Shaw], 

l^ppened  in  8  years,  is  actually 
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las   not   been   a   policy   estab- 

We  had  to  struggle  to  get  any 

document  out  of  the  office.  All 

were  platitudes  when  it  came  to 

the  Attorney  General  answer 

why  foreign  governments  and 

officials  were  not  cooperating, 
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the  amendment  of  the  gentle- 
Texas  [Mr.  Brooks]  seeks 
.'hat  the  gentleman  from  New 
Mr.  Hughes]  has  sought  to  do, 
n^any  of  us  have  sought  to  do  on 
has  been  to  get  someone 
coordinate  all  the  various 
3f  the  drug  fighting  and  en- 
positions    in    the    United 
We  still  do  not  have  it  with  the 
Enforcement  Policy  Board,  and 
ai  lendment    of    the    gentleman 
O  tiio  [Mr.  Oxley]  will  not  guar- 
.  either. 
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1  eality  is  whether  it  is  a  Cabin- 
or  sub-Cabinet  level,  some- 
authority,  either  the  President 
r\ct  President,  is  going  to  have 
herd,  but  at  least  if  we  estab- 
the  gentleman  from  Texas 
^ooKs]   seeks  to   establish   by 
his    amendment,    that    is    a 
bho  will  be  in  charge  totally  of 
coordiiiation  who  will  have  a  signifi- 
position  and  who  will  then 
dt"ection  from  the  President  or 


the  Vice  President.  We  will  have  in 
place,  better  than  now,  a  real  adminis- 
trative, a  real  technical  capability  to 
coordinate  drug  strategy  to  move 
assets  from  left  to  right,  from  one 
agency  to  another,  and  to  tell  people 
plainly  not  only,  "We  are  going  to 
help,"  but  we  are  here  to  do  it  and  we 
have  the  capability. 

Mr.  Chairman,  that  is  not  being 
done.  That  is  why  this  Congress  has 
had  to  respond  over  and  over  again. 

I  urge  the  Members  to  adopt  the 
Brooks  amendment.  This  is  the  first 
one  in  a  series  that  will  be  a  real  asset 
to  the  fight. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Chairman,  it  is 
kind  of  strange  that  we  would  have 
the  Brooks  amendment  before  us,  be- 
cause it  reminds  me  of  the  designer 
drug  ecstasy.  One  takes  it;  it  makes 
one  feel  good,  but  it  does  not  do  a 
thing  for  the  person  except  somewhat 
distort  his  or  her  perception. 

Mr.  Chairman,  if  anybody  thinks  we 
are  going  to  solve  the  drug  problem  by 
creating  a  drug  czar  with  sub-Cabinet 
status,  they  are  wrong.  We  have  had 
that  in  the  past.  We  have  had  sub- 
Cabinet  levels  dealing  with  the  Presi- 
dent in  the  past.  That  is  not  going  to 
solve  the  problem.  We  need  to  grant 
whomever  the  new  President  is  going 
to  be  maximum  flexibility  to  lead  the 
drug  war.  That  is  what  we  have  done 
with  the  Oxley  amendment.  It  allows 
the  new  President  to  decide. 

We  are  here  again  with  a  derivative 
of  one  of  the  oldest  lies  in  the  world: 
"We  are  from  the  Congress,  and  we 
are  here  to  help  you."  In  essence  we 
are  saying,  "We  know  better  than  the 
President  knows  as  to  what  he  ought 
to  do." 

We  have  already  voted  overwhelm- 
ingly to  have  a  Cabinet-level  status  for 
a  drug  czar  in  whatever  framework  the 
new  President  wishes  to  have.  Does 
not  that  make  sense? 

Sometimes  it  might  be  good  for  Con- 
gress to  practice  a  little  humility. 

We  are  not  the  ones  running  for 
President  of  the  United  States.  The 
people  are  going  to  decide  between  Mi- 
chael Dukakis  and  George  Bush. 
Maybe  they  are  trying  to  give  us  a  clue 
that  the  new  President  is  the  one  we 
want  to  make  that  decision,  that  the 
new  President,  should  be  allowed  to 
organize  his  Cabinet  the  way  he  sees 
fit,  he  doesn't  need  to  have  the  Con- 
gress coming  in  and  saying  that  he 
ought  to  have  a  sub-Cabinet-level  czar 
who  is  going  to  orchestrate  this  effort 
despite  the  fact  that  these  are  Cabi- 
net-level people  not  wanting  to  run  it 
in  that  way. 

If  anybody  truly  believes  the  solu- 
tion to  the  problems  of  drugs  in  the 
country  is  a  fancy  new  drug  czar,  I 
would  ask  them  to  look  at  where  we 
are  right  now.  We  particularly  need  to 
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make  sure  that  whoever  is  involved 
deals  with  the  demand  side  as  well  as 
the  supply  side.  If  we  forget  that  in 
this  amendment  and  other  amend- 
ments, we  have  lost  the  real  knowl- 
edge, and  we  are  really  tasking  our- 
selves and  others  in  the  wrong  way. 

Mr.  BROOKS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  want  to  tell  the 
Members  that  I  have  the  highest 
regard  for  the  gentleman  from  Ohio 
[Mr.  Oxley],  and  I  think  he  means 
well,  but  I  want  to  point  out  that  the 
amendment  he  is  talking  about  now, 
we  have  heard  these  Members  talk 
about  what  it  is  going  to  do.  I  want  to 
read  to  the  Members  the  amendment. 
What  the  amendment  would  do  is,  and 
that  is  all  it  is  going  to  do;  it  says  that, 
"There  shall  be  at  the  head  of  the 
board  a  chairman  who  shall  be  select- 
ed by  the  President  shall  occupy  a 
Cabinet  level  position  within  the  exec- 
utive branch."  That  is  all.  That  does 
not  make  him  confirmed  by  the 
Senate.  It  does  not  really  make  him  a 
member  of  the  Cabinet.  It  gives  him 
no  particular  authority  whatsoever.  It 
does  not  give  him  a  dime  to  work.  It  is 
just  a  facade. 

Mr.  Chairman,  if  we  want  to  keep 
doing  nothing  about  drugs,  stay  with 
that  amendment,  but  if  we  want  to  do 
something  about  it,  adopt  the  Brooks 
amendment  which  follows  in  that 
report  on  pages  17.  18,  19,  ?0  and  the 
first  part  of  21,  and  it  does  something. 
It  adds  $2.5  million  for  1989,  and  such 
sums  as  may  be  necessary  for  each 
fiscal  year  thereafter  to  do  something. 

Mr.  Chairman,  it  appoints  a  person, 
an  individual  with  responsibility  to  do 
something.  If  that  is  what  we  want  to 
do.  vote  for  my  amendment.  If  we 
want  to  just  have  a  two-line  amend- 
ment that  says  the  President  can  ap- 
point somebody  that  is  going  to  do 
something,  and  you  do  not  know  what, 
vote  for  the  Oxley  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  will  concede  to  my 
good  friend,  the  gentleman  from 
Texas  [Mr.  Brooks]  that  his  amend- 
ment is  longer  than  mine. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  all  recognize  what  is  needed  in 
our  antidrug  programs  is  a  compre- 
hensive, coordinated  attack  on  the 
narcotics  problem.  The  proposal  of  the 
distinguished  chairman  of  the  Com- 
mittee on  Government  Operations, 
the  gentleman  from  Texas  [Mr. 
Brooks]  tears  down  the  existing  struc- 
ture and  creates  a  new  sub-Cabinet 
bureau  in  the  executive  branch  rather 


than  raising  that  position  to  the  high- 
est level  of  authority,  someone  who 
would  have  direct  access  to  the  Presi- 
dent by  way  of  a  Cabinet  position. 

Mr.  Chairman,  we  have  had  sub-Cab- 
inet narcotics  administrations  in  the 
past,  and  they  just  have  not  fulfilled 
the  kind  of  responsibility  that  we  have 
sought  for  that  office.  I  say  what  we 
need  now  is  a  general  on  the  battle- 
field, and  let  us  bestow  upon  that  di- 
rector the  highest  level  of  authority 
and  enable  that  individual  to  bring 
about  the  kind  of  coordination  that  is 
needed  in  our  war  against  the  narcotic 
peddlers. 

Moreover,  we  need  someone  who  will 
combine  both  enforcement  with 
demand  restriction,  being  able  to 
attack  both  supply  and  demand  at  the 
same  time.  Let  us  decimate  the  au- 
thority and  responsibility  of  this 
office. 

Accordingly,  I  urge  a  "no"  vote  on 
the  Brooks  amendment. 

Mr.  OXLEY.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  we  have  heard  a  lot 
of  debate  over  the  last  hour  on  my 
amendment,  and  from  the  gentleman 
from  Texas.  I  think  it  is  clear  that  the 
gentleman  from  Texas  made  an  inter- 
esting remark  when  he  quoted  from 
his  amendment,  that  is,  the  cost.  The 
cost  of  his,  fiscal  year  1989,  is  $2.5  mil- 
lion, and  then  sums  as  may  be  neces- 
sary in  subsequent  years. 

The  Oxley  amendment  basically  is 
the  equivalent  of  the  salary  of  a  Cabi- 
net-level Secretary,  quite  a  difference 
in  terms  of  fiscal  responsibility,  it 
seems  to  me. 

Mr.  Chairman,  what  I  want,  and  I 
think  most  Members  in  this  body 
want,  is  to  see  somebody  who  is  visible, 
somebody  who  has  knowledge  of  the 
drug  problem  on  both  the  demand  and 
the  supply  side.  We  want  a  general  in 
there  who  is  going  to  know  what  he  is 
doing  and  has  the  clout,  has  the  clout 
to  talk  to  the  President  directly  about 
this  issue. 

Mr.  Chairman,  this  is  either  a  na- 
tional emergency  and  we  are  fighting 
that  war  as  an  emergency,  or  we  are 
not,  and  if  we  are  going  to  send  the 
bureaucrat  of  the  gentleman  from 
Texas  [Mr.  Brooks]  into  the  war  on 
drugs,  then  I  think  we  make  a  serious 
mistake,  with  all  due  respect  to  my 
good  friend,  the  gentleman  from 
Texas. 

I  want  a  stud  in  there.  I  want  some- 
body standing  up  and  saying,  "I  am 
against  drugs,  and  we  are  going  to 
fight  it  on  every  avenue  we  can,  on  the 
demand  side  and  the  supply  side  as 
well,"  and  I  want  that  person  to  go  on 
television,  I  want  him  to  be  in  the 
media,  and  I  want  the  people  under- 
standing that  we  have  made  a  commit- 
ment to  fighting  the  war  on  drugs,  not 
sending  some  bureaucrat  out  there  to 
mimic  some  words  written  by  some 
press  secretary.  That  is  the  ultimate 


difference  between  the  Oxley  amend- 
ment and  the  Brooks  amendment. 

Mr.  Chairman,  I  ask  the  Members  to 
defeat  the  Brooks  amendment.  This  is 
king-of-the-hill  procedure.  We  have 
got  to  defeat  the  Brooks  amendment 
to  keep  the  Oxley  amendment  stand- 
ing, and  I  remind  the  Members  one 
more  time  that  the  Oxley  amendment 
passed  3  to  1. 

Mr.  BROOKS.  Mr.  Chairman.  I 
yield  myself  my  remaining  3  minutes. 

Mr.  Chairman.  I  want  to  say  to  my 
beloved  friend  that  my  bureaucrat  is 
going  to  be  just  the  same  as  the  FBI 
Director,  of  the  same  rate,  same 
salary,  same  prestige  as  the  FBI  Direc- 
tor, as  the  Director  of  the  CIA,  and 
Chairman  of  the  Federal  Reserve,  he 
will  have  a  distinct  salary.  He  will  be 
appointed  by  the  President  of  the 
United  States.  He  will  be  confirmed  by 
the  U.S.  Senate.  He  will  have  a  long 
list  of  authority  and  responsibility  to 
coordinate  drug  policies  and  to  do 
something  about  it.  He  will  have  in 
that  little  amendment  $2.5  million  to 
start  functioning  with,  and  such  funds 
as  he  needs  later  in  fiscal  years.  He 
will  have  the  President  of  the  United 
States  supporting  him. 

Mr.  Chairman,  if  the  Members  want 
to  do  something,  that  is  the  way  to  do 
it.  The  gentleman  from  Ohio  [Mr. 
Oxley],  my  good  friend,  says  that  his 
man  is  not  going  to  cost  much  money. 
He  is  not  going  to  do  anything  either. 
He  has  no  authority.  What  do  they 
pay  him  anything  for?  He  is  going  to 
be  just  a  little  nice  somebody  that 
they  appoint  with  no  basic  authority 
or  responsibility.  That  is  not  the  way 
to  do  something  about  drugs. 

Mr.  Chairman,  I  do  not  take  drugs, 
so  I  do  not  really  mind,  but  if  we  want 
to  do  nothing,  stay  with  the  Oxley 
amendment,  and  if  we  want  to  have  an 
organization  that  tries  to  get  some- 
thing done  about  it.  vote  for  the 
Brooks  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Brooks]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     OXLEY.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  an  electronic 
device,  and  there  were— ayes  216,  noes 
193,  not  voting  22,  as  follows: 
[Roll  No.  319] 
AYES-216 


Ackerman 

Aspin 

Bilbray 

Akaka 

Atkins 

Boggs 

Alexander 

AuCoin 

Boland 

Anderson 

Bates 

Bonior 

Andrews 

Beilenson 

Honker 

Aonunzio 

Bennett 

Borski 

Anthony 

Berman 

Bosco 

Applegate 

Bevill 

Boucher 

Boxer 

Hochbrueckner 

Payne 

Brooks 

Hoyer 

Pease 

Brown  (CA) 

Hubbard 

Pelosi 

Bruce 

Huckaby 

Pepper 

Bryant 

Hughes 

Perkins 

Bustamante 

Hutto 

Pickett 

Byron 

Jacobs 

Pickle 

Campbell 

Jenkins 

Price 

Carper 

Jones  (NO 

Rahall 

Carr 

Jones  (TN) 

Rangel 

Chapman 

Jontz 

Ray 

Chappell 

Kanjorski 

Richardson 

Clay 

Kaptur 

Rodino 

Coelho 

Kastenmeier 

Roe 

Cooper 

Kennedy 

Rose 

Coyne 

Kildee 

Rowland  (GA) 

Darden 

Kleczka 

Roybal 

De  Fazio 

Kolter 

Russo 

Dellums 

Kostmayer 

Sabo 

Derrick 

LaFalce 

Savage 

Dicks 

Lancaster 

Sawyer 

Dingell 

Lantos 

Scheuer 

Dixon 

Leach  (lA) 

Schroeder 

Donnelly 

Leath  (TX) 

Schumer 

Dorgan  (ND) 

Lehman  (CA) 

Sikorski 

Dowdy 

Lehman  (FD 

Sisisky 

Durbin 

Leland 

Skaggs 

Dwyer 

Levin  (MI) 

Skelton 

Dyson 

Levine  (CA) 

Slattery 

Early 

Lewis  (GA) 

Slaughter  (NY) 

Edwards  (CA) 

Lipinski 

Smith  (FD 

English 

Lowry(WA) 

Smith  (lA) 

Erdreich 

MacKay 

Solarz 

Espy 

Man  ton 

Sprat  t 

Evans 

Markey 

St  Germain 

Pascell 

Martinez 

Staggers 

Fazio 

Matsui 

Stallings 

Feighan 

Mavroules 

Stenholm 

Flake 

McCloskey 

Stokes 

Flippo 

McCurdy 

Stratton 

Foglietta 

McHugh 

Studds 

Foley 

McMillen  (MD) 

Swift 

Ford  (MI) 

Mfume 

Synar 

Frank 

Miller  (CA) 

Tauzin 

Gaydos 

MineU 

Thomas  (GA) 

Gejdenson 

Moakley 

Torres 

Gephardt 

MoUohan 

Torricelli 

Gibbons 

Montgomery 

Traficant 

Glickman 

Moody 

Traxler 

Gonzalez 

Morrison  <CT) 

Udall 

Gordon 

Mrazek 

Valentine 

Grant 

Murtha 

Vcnlo 

Gray  (ID 

Natcher 

Visclosky 

Gray  (PA) 

Neal 

Volkmer 

Guarini 

Nelson 

Walgren 

Hall  (OH) 

Nichols 

Watkins 

Hall  (TX) 

Nowak 

Waxman 

Hamilton 

Oakar 

Weiss 

Harris 

Oberstar 

Wheat 

Hatcher 

Obey 

Whitten 

Hayes  (ID 

Owens  (NY) 

Wilson 

Hayes  (LA) 

Owens  (UT) 

Wise 

Hefner 

Panetta 

Wolpe 

Hertel 

Patterson 
NOES- 193 

Yates 

Archer 

Conte 

Oilman 

Armey 

Costello 

Gingrich 

Baker 

Coughlin 

Goodling 

Ballenger 

Courier 

Gradison 

Bartlett 

Craig 

G  randy 

Barton 

Crane 

Green 

Bateman 

Crockett 

Gregg 

Bentley 

Dannemeycr 

Gunderson 

Bereuter 

Daub 

Hammerschmidt 

Bilirakis 

Davis  (ID 

Hansen 

Bliley 

Davis  (MI) 

Hasten 

Boehlert 

DeLay 

Hefley 

Boulter 

DeWine 

Henry 

Brennan 

Dickinson 

Herger 

Broomfield 

DioGuardi 

Hiler 

Brown  (CO) 

Doman  (CA) 

Holloway 

Buechner 

Downey 

Hopkins 

Bunning 

Dreier 

Horton 

Burton 

Eckart 

Houghton 

Callahan 

Edwards  (OK) 

Hunter 

Cardin 

Emerson 

Hyde 

Chandler 

Pawell 

Inhofe 

Clarke 

Fields 

Ireland 

Clement 

Fish 

Jeffords 

dinger 

Plorio 

Johnson  (CTT) 

Coats 

Frenzel 

Johnson  (SD) 

Coble 

Gallegly 

Kasich 

Coleman  (MO) 

Gallo 

Kennelly 

Com  best 

Gekas 

Kolbe 
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Konnyu 

Kyi 

Lagomars|no 

LatU 

Lent 

Lewis  ( C^ 

Lewis  (FL  i 

Ughtfoot 

Livingstoi 

Uoyd 

Lott 

Lowery  c 

Luken. 

Liikens.  Dt>nald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  i 

Martin  ( 

Mazzoli 

McCandlets 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan 

Meyers 

Michel 

Miller  <  Of 

Miller  < 

Molinari 

Moorhead 

Morella 

Morrison  ^WA) 

Murphy 


CA) 
T^  on\as 


<II  ) 

Nlf) 


(Wii 


Bad ham 
Barnard 
Cheney 
Coleman  ( 
Collins 
Conyers 
de  la  Garz  > 
Dymally 


rx) 


th? 


New 


The 
rule 

[Mr 

Chair 

from 

his  amelidment 

Mr. 
not  intend 
While  I 
the  Brc  oks 
the  besi 


environinent 
ment. 
The 
the  ne<t 
ment 
[Mr.  Da|vis1 
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NO 


Myers 

Nielson 

Olin 

Oxiey 

Packard 

Parris 

Pashayan 

Penny 

Petri 

Porter 

Pursell 

Quillen 

liavenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Saiki 

Saxton 

Schaefer 

Schneider 

Schuette 

Schuize 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 


Slaughter  (VA) 
Smith  (NE) 
Smith  <NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Wyden 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 


NOT  VOTING— 22 


Pord  (TN) 

Frost 

Garcia 

Hawkins 

Kemp 

Lujan 

Mica 

Nagle 

n  1429 


Ortiz 

Rostenkowski 

Stark 

Towns 

Williams 

Wortley 


Mrs.  idETTERS  of  Kansas  changed 
her  vote  from  "aye"  to  "no. 

Mr.  fOGLIETTA  and  Mr.  GUAR- 
INI  changed  their  vote  from  "no"  to 
"aye." 

So  th^  amendment  was  agreed  to. 

The  esult  of  the  vote  was  an- 
nounce(  as  above  recorded. 


D  1430 


AMENDMENT  IN  ORDER 

CHAIRMAN.  Pursuant  to  the 

gentleman  from  New  Jersey 

HicHEs]  is  recognized.  Does  the 

understand  that  the  gentleman 

•  Jersey  is  not  going  to  offer 


HUGHES.  Mr.  Chairman,  I  do 

to  offer  my  amendment. 

support  a  stronger  drug  czar. 

amendment,  I  believe,  is 

we  can  acquire  in  the  present 

I  withdraw  my  amend- 


CHAIRMAN.   Under  the  rule, 

amendment   is  the  amend- 

the  gentleman  from  Illinois 


AMENDME  «T  OFFERED  BY  MR.  DAVIS  OF  ILLINOIS 

IiAVIS  Of   Illinois.   Mr.   Chair- 

(  f fer  an  amendment. 

cjlerk  will  designate  the  amend- 


Mr. 
man,  I 

The 
ment. 

The  t^xt  of  the  amendment  is  as  fol- 
lows: 


Amendment  offered  by  Mr.  Davis  of  Illi- 
nois; Page  179,  after  line  4,  insert  the  follow- 
ing new  subsection: 

(c)  United  States  Attorneys.— In  addi- 
tion to  any  sums  otherwise  authorized  to  be 
appropriated,  there  are  authorized  to  be  ap- 
propriated for  fiscal  years  1989,  1990.  and 
1991,  for  the  Department  of  Justice  for  the 
offices  of  United  States  attorneys, 
$30,000,000. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Illinois  [Mr. 
Davis]  will  be  recognized  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  ask 
that  I  be  permitted  to  take  the  5  min- 
utes in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Davis]. 

Mr.  DAVIS  of  Illinois.  I  thank  the 
chairman. 

Mr.  Chairman,  this  money  is  desper- 
ately needed  in  the  offices  of  our  U.S. 
attorneys  across  the  country. 

They  are  an  essential  element  in 
fighting  the  war  on  drugs.  The 
number  of  narcotics  and  dangerous 
drug  cases  filed  in  U.S.  attorneys'  of- 
fices rose  31  percent  in  1987  alone. 

At  the  same  time,  the  U.S.  attor- 
neys' offices  have  seen  no  growth  for  3 
years  and  may  see  negative  growth 
this  year— this  is  a  crime. 

Unless  we  give  them  some  relief,  the 
U.S.  attorneys  will  have  to  continue 
turning  new  drug  cases  away,  they  will 
be  forced  to  plea  bargain  rather  than 
become  involved  in  lengthy  trials  and 
will  only  be  able  to  fully  prosecute  top 
level  traffickers. 

The  best  studies  show  that  in  order 
to  have  an  effective  judicial  system 
the  Federal  investigator  to  Federal 
prosecutor  ratio  should  be  4.5  to  1. 
The  current  ratio  is  19  to  1  and  that 
does  not  take  into  account  that  most 
investigations  are  coordinated  Federal. 
State,  and  local  efforts.  If  that  is 
taken  into  consideration  the  ratio  is 
more  than  28  to  1. 

The  U.S.  attorneys'  offices  are  now 
the  "choke  point"  in  criminal  prosecu- 
tions, especially  those  involving  drugs. 

The  gross  imbalance  in  the  ratio  of 
investigators  to  prosecutors  was  not 
caused  by  the  administration's  budget 
request,  but  rather  by  Congress  re- 
prioritizing  the  budget. 

Congress  must  wake  up  to  the  fact 
that  it  does  not  help  our  communities 
to  have  so  many  investigators  if  the 
offenders  tnat  are  uncovered  cannot 
be  indicted,  prosecuted,  and  punished. 

I  would  like  to  take  a  minute  to  cite 
some  real  life  cases  from  the  Depart- 
ment of  Justice.  The  specifics  are 
vague  because  the  Department  does 
not  want  to  advertise  its  inability  to 
enforce  the  drug  laws  to  drug  traffick- 
ers, and  understandably  so  since  the 
situation  is  so  bad. 

In  one  south  central  district  the  at- 
torneys   are    already    so    overworked 


with  75  percent  of  their  cases  being 
drug-related  that  the  U.S.  attorney 
has  had  to  let  three  major  investiga- 
tions, one  involving  a  sophisticated 
and  violent  street  gang  that  controls 
drug  trafficking  in  a  large  part  of  the 
city,  flounder  for  lack  of  attorney  per- 
sonnel to  direct  and  develop  them. 

The  U.S.  attorney's  drug  task  force 
in  a  smaller  district  in  that  same 
region  regularly  obtains  information 
from  which  quality  cases  involving 
large  scale  drug  trafficking  organiza- 
tions could  be  developed  if  the  U.S.  at- 
torney had  additional  prosecutors. 

In  my  home  State  of  Illinois,  I  know 
of  two  pending  cases  in  which  1  of  the 
U.S.  attorney's  office  could  indict  an 
additional  100  drug  offenders  if  they 
had  more  prosecutors. 

Indeed,  the  outstanding  U.S.  attor- 
ney for  northern  Illinois  was  in  my 
office  yesterday  to  lobby  for  this 
amendment  and  told  me  he  was  seizing 
five  apartment  buildings  in  Chicago 
and  could  seize  more  assets  if  he  could 
prosecute  them.  He  is  virtually  re- 
stricted to  international  and  interstate 
traffickers  and  cannot  help  local  agen- 
cies and  police  without  more  help. 

Can  you  imagine  anything  more 
frustrating  than  being  an  enforcer  of 
our  judicial  system  and  knowing  that 
drug  dealers  and  users  are  loose  on  our 
streets  because  your  office  does  not 
have  the  resources  to  Indict  and  pros- 
ecute them. 

My  amendment  gives  some  relief  to 
the  U.S.  attorneys  for  fiscal  years 
1989.  1990,  and  1991.  Right  now  they 
are  requesting  $402  million  to  main- 
tain current  services  in  fiscal  year  1989 
but  are  looking  at  receiving  anywhere 
from  $10.8  to  $21.7  less  than  that  from 
Congress. 

Once  the  current  services  level  of 
$402  million  is  reached,  the  $30  million 
from  my  amendment  would  provide 
approximately  137  additional  attor- 
neys and  137  additional  support  staff 
positions  to  be  allocated  among  the  93 
U.S.  attorneys. 

The  Senate  has  a  couple  of  similar 
proposals  for  their  version  of  the  om- 
nibus drug  bill.  One  that  would  add 
$55  million  to  the  offices  of  the  U.S. 
attorneys  and  one  that  would  add 
$34.2  million.  This  illustrates  our 
Senate  colleagues'  support  of  the  addi- 
tional moneys. 

I  urge  you  to  support  the  Davis 
amendment  to  take  a  small,  but  cru- 
cial step  to  fix  our  back-logged  judicial 
system  and  put  more  drug  offenders 
into  jail. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAVIS  of  Illinois.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  my  question  is:  The 
gentleman  adds  $30  million  to  what 
amount? 


Mr.  DAVIS  of  Illinois.  We  are 
adding  $30  million  to  the  $391  million 
that  is  currently  considered  author- 
ized for  that  line  item. 

Mr.  SMITH  of  Iowa.  Actually,  there 
is  no  authorization  at  the  present 
time. 

Mr.  DAVIS  of  Illinois.  The  figure 
that  they  are  talking  about  is  $391 
million  at  this  point. 

Mr.  SMITH  of  Iowa.  I  see.  Last  year 
they  had  $380  million. 

Mr.  DAVIS  of  Illinois.  Yes.  sir. 

Mr.  SMITH  of  Iowa.  They  need  $391 
million-plus  just  to  get  to  the  same 
level. 

Mr.  DAVIS  of  Illinois.  Just  to  keep 
even. 

Mr.  SMITH  of  Iowa.  What  they  had 
last  year. 

Mr.  DAVIS  of  Illinois.  Just  to  keep 
even. 

Mr.  SMITH  of  Iowa.  And  certainly 
$30  million  would  not  be  enough  in  my 
estimation  if  they  really  have  a  war  on 
drugs.  But  the  point  the  gentleman  is 
intending  then  is  he  is  talking  about 
$421  million,  is  that  what  the  gentle- 
man is  talking  about? 

Mr.  DAVIS  of  Illinois.  Yes,  sir. 

Mr.  SMITH  of  Iowa.  They  requested 
$424  million  this  year. 

Mr.  DAVIS  of  Illinois.  I  am  very 
much  aware  of  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Davis] 
has  expired. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois. 

Mr.  DAVIS  of  Illinois.  I  thank  the 
gentleman.  Mr.  Hughes  and  I  have  dis- 
cussed it.  We  probably  should  have 
amended  this  and  added  $100  million 
more.  We  think  the  House-Senate 
joint  conference  committee  will  ad- 
dress the  issue  as  long  as  we  endorse 
additional  money  to  what  is  already 
being  considered.  The  Senate  will  do 
the  same.  Obviously,  the  funding— my 
U.S.  attorney  told  me  at  $450  million 
they  would  be  in  pretty  good  shape. 
But  I  did  not  take  it  upon  myself. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  continue  to  yield? 

Mr.  DAVIS  of  Illinois.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  The  point  is  I 
hope  the  gentleman  does  not  think 
that  they  ought  to  be  limited  under  all 
conditions  to  $420  million. 

Mr.  DAVIS  of  Illinois.  Absolutely 
not,  no  sir. 

Mr.  SMITH  of  Iowa.  Because  we  do 
not  know  what  is  going  to  happen  6 
months  from  now.  They  may  have  a 
lot  of  people  to  prosecute,  more  than 
is  anticipated. 

Mr.  DAVIS  of  Illinois.  I  thank  the 
gentleman,  he  is  absolutely  correct.  I 
do  not  think— if  you  are  going  to  do 
what  we  have  done  in  this  bill,  if  you 
are  going  to  have  rehabilitation  and 
education,  you  have  to  look  at  the 
prosecution  line,  the  punishment  line 


and  hopefully  interdiction  which  is 
not  in  here,  ultimately,  and  you  have 
to  commit  the  money  necessary  to 
complete  the  system,  complete  the 
loop.  I  certainly  thank  the  gentleman 
and  I  thank  the  gentleman  from  New 
Jersey  for  yielding. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume.  I 
will  be  very  brief. 

First,  I  want  to  congratulate  the 
gentleman  from  Illinois  for  offering 
this  amendment  because  one  of  the 
problems  we  have  experienced  in  the 
criminal  justice  process  is  that  we 
have  not  been  funding  that  process  at 
every  stage  of  the  proceedings.  Our 
committee,  for  instance,  passed  the 
forefeiture  bill  and  we  have  performed 
oversight  functions  on  that  legislation. 

Forfeiture  has  been  successful.  Last 
year  the  DEA  seized  more  than  their 
entire  budget,  almost  $500  million. 
The  problem  is  that  we  do  not  have 
enough  U.S.  attorneys  to  process  those 
forfeiture  cases  in  places  like  Florida. 

We  have  a  fleet  of  seized  boats  in 
Florida  that  looks  like  the  Spanish 
Armada,  and  we  cannot  reach  them 
because  we  do  not  have  sufficient 
numbers  of  U.S.  attorneys. 

The  chief  assistant  U.S.  attorney  for 
southern  Florida  was  in  before  our 
committee  in  June  and  he  told  us  that 
they  are  in  the  process  of  cutting  back 
their  force  of  U.S.  assistant  attorneys 
by  about  15  percent  because  they 
don't  have  sufficient  funding.  At  a 
time  when  they  are  up  to  their  eye- 
balls in  contraband,  and  need  to  un- 
dertake more  investigations,  we  are 
cutting  back.  So  the  gentleman's 
amendment  is  a  major  step  in  the 
right  direction. 

Mr.  Chairman,  I  will  be  offering  an 
amendment  along  with  Bill  McCol- 
lum that  would  do  something  addi- 
tional to  this.  We  are  going  to  take  up 
to  $150  million  of  the  forfeited  assets 
and  use  them  against  the  traffickers. 
And  one  of  the  areas  to  be  funded,  as 
the  gentleman  may  know,  is  U.S.  at- 
torneys. 

In  addition  to  U.S.  attorneys,  the 
money  will  be  available  for  the  DEA 
foreign  cooperative  investigative  pro- 
gram, which  is  a  program  that  we  use 
overseas  to  develop  better  intelligence, 
to  work  with  our  counterparts  in  other 
countries.  Third,  to  provide  more 
money  for  DEA's  Diversion  Control 
Program,  for  chemicals  and  diversion 
of  prescription  drugs.  Fourth,  for  Fed- 
eral prison  construction  and,  fifth,  for 
the  Organized  Crime  Drug  Enforce- 
ment Task  Forces. 

I  want  to  say  that  the  next  time  we 
have  a  Justice  appropriation  bill  on 
the  floor  and  an  amendment  is  offered 
to  cut  across  the  board,  just  remember 
that  when  we  do  that  we  take  more 
money  away  from  Justice  programs 
and  one  of  the  reasons  we  do  not  have 
sufficient  resources  for  the  U.S.  attor- 
neys and  other  functions  is  because 


we,  the  Congress,  have  cut  that 
budget. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  point  out 
that  I  am  for  the  amendment  of  the 
gentleman  on  the  $150  million,  but  it 
also  must  contain  the  language  that  is 
necessary  so  that  does  not  count 
against  a  celling  for  the  Justice  De- 
partment, because  If  It  does.  It  does 
not  do  anything. 

Mr.  HUGHES.  I  could  not  agree 
with  the  gentleman  more. 

Mr.  SMITH  of  Iowa.  The  CBO  has, 
under  their  current  rulings,  reduced 
whatever  Justice  Department  had  by 
whatever  we  put  In  from  the  Drug 
Forfeiture  Program. 

Mr.  HUGHES.  I  could  not  agree 
with  the  gentleman  more. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin,  the 
chairman  of  the  subcommittee. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  rise  In  sup- 
port of  the  amendment  of  the  gentle- 
man from  Illinois.  I  think  It  Is  a  good 
amendment.  As  representing  the  au- 
thorizing committee  for  U.S.  attorneys 
as  the  gentleman  does  for  the  Judici- 
ary Committee  on  Crime  and  the  gen- 
tleman from  Iowa  [Mr.  Smith]  does 
with  respect  to  Appropriations;  In  our 
previous  discussions  we  have  referred 
to  the  fact  that  the  whole  criminal 
justice  system  has  to  be  upgraded  In 
terms  of  support  whether  It  Is  the 
marshal  service,  prisons  and  so  forth. 

I  would  just  like  to  add  the  sobering 
comment  that  regrettably  yesterday 
the  House  declined  to  support  by  a 
two-thirds  majority  authorizing  the 
borrowing  of  money  by  prison  Indus- 
tries, UNICOR,  In  the  Federal  system. 
We  have  now  almost  double  the  In- 
mates, U.S.  inmate  prison  population 
and  we  will  Increase  It  substantially 
more.  So  we  must  look  at  the  whole 
system.  And  by  refusing  to  lend  money 
to  UNICOR,  so  they  can  expand 
prison  industries,  which  they  must  do 
under  certain  guidelines— we  have  im- 
posed certain  guidelines— I  think  we 
have  failed  as  we  hopefully  will  not 
fall  here  with  respect  to  U.S.  attorneys 
In  providing  the  necessary  authoriza- 
tion. 

Mr.  HUGHES.  Mr.  Chairman,  the 
gentleman  is  right.  I  support  the  gen- 
tleman's amendment. 

Mr.  LEVINE  of  California.  Mr.  Chairman,  t 
rise  in  support  of  this  amendment,  and  urge 
my  colleagues  to  vote  for  it. 

This  amendment  would  authorize  an  addi- 
tional S30  million  over  the  next  3  years  for  the 
U.S.  attorney's  offices.  This  additional  funding 
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is  desperately  needed.  Funding  freezes  in  pre- 
vious yei  irs  have  prevented  the  U.S.  attor- 
ney's offices  from  being  able  to  recruit  new 
assistant  attorneys  to  fill  vacancies  and  new 
positions  as  they  became  open. 

The  Central  California  U.S.  Attorney's 
Office,  which  includes  my  distnct,  covers  one 
of  tfie  Ian  |est  and  fastest  growing  areas  in  the 
coontry.  However,  it  has  one  of  the  smallest 
staffs  of  assistant  attorneys  per  caseload  of 
any  office  in  the  country.  Turnover  and  hinng 
freezes  have  further  reduced  the  number  of 
attorneys  available  to  prosecute  drug-related 
anests. 
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from  the  Central  Distnct  U.S.  At- 
)ffice  before  a  recent  Select  Com- 
Narcotics  hearing  in  Los  Angeles 
chaired,  demonstrates  the  dire  situa- 
squthern  California.  Although  the  U.S. 
office  is  prosecuting  drug  cases,  it 
severely  limited  in  the  number  of 
cases  it  can  accept, 
atti  >rney's  office  further  testified  regard- 
eiently  formed   gangdrug   task   force 
involve  State,  local,  and  Federal  law 
in  southern  California.  Although 
orce  is  desperately  needed  to  con- 
low  into  and  through  LA.,  the  U.S. 
office  must  have  additional  support 
to  prosecute  new  cases  which  will 
fact,  during  the  select  committee 
representative  of  the  U.S.  attor- 
offite  testified  that   "a  sizable  increase 
niinber  of  assistant  U.S.  attorneys  is 
the  task  force  is  to  be  successful." 
the  staffing  of  the  California  Cen- 
U.S.  Attorney's  Office  is  one  of  the 
mp^rtant  steps  Congress  can  take  to 
on  drugs  on  the  west  coast.  I  urge 
ues  to  support  this  amendment. 
CbAIRMAN.  The  question  is  on 
amiidment  offered  by  the  gentle- 
Illinois  [Mr.  Davis]. 
amendment  was  agreed  to. 
HENRY.  Mr.  Chairman.  I  ask 
consent  to  proceed  for  1 


C  HAIRMAN.  Is  there  objection 
ijequest  of  the  gentleman  from 
n? 

was  no  objection. 
Henry.  Mr.  chairman.  I  take 
in  order  to  have  a  colloquy 
th|e  gentleman  from  Ohio  [Mr. 


Cpairman,  there  has  been  some 

about   the   impact   of   the 

unendment   on   various   State 

I  had  raised  that  same  con- 

h  some  earlier  waiting  period 

Subsection  (c)  of  the  Brady 

addresses    this    concern. 

int  to  clarify  the  intent  of  this 

with    the    sponsor    of    the 

.  if  I  may: 

law  of  Michigan,  like  that 

States,  requires  that  a  pur- 

of  a   handgun   first   obtain   a 

to    purchase    that    particular 

from  the  local  police  depart- 

vfhich  gives  the  local  police  an 

to  verify  that  the  individ- 

disqualified  from  owning  a 

due  to  prior  criminal  convic- 

cetera,  and  that  the  informa- 


tion on  the  application  is  accurate.  Is 
the  intent  of  the  Brady  amendment, 
and  particularly  subsection  (c).  that  if 
the  State  has  such  a  requirement,  the 
Brady  amendment  will  require  no  ad- 
ditional time  beyond  what  is  currently 
required  by  State  law? 

Mr.  FEIGHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENRY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  FEIGHAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Michigan  is  correct,  that  is  the  intent 
of  the  amendment  and  of  subsection 
(c).  That  subsection  provides  that  if  a 
State's  law  already  provides  for  either 
a  waiting  period  of  at  least  7  days  or  a 
legitimate  prepurchase  police  check  of 
the  transferee  of  a  handgun,  the 
Brady  amendment  is  satisfied  and  no 
additional  time  is  required. 

D  1445 

AMENDMENT  OFFERED  BY  MR.  MC  COLLUM 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McCOLLUM. 
Page  185,  strike  out  line  15  and  all  that  fol- 
lows through  line  2.  page  190.  and  insert  in 
lieu  thereof  the  following  new  sections: 

SEC.  6.W3  SYSTEM  TO  IDENTIFY  FELONS  PIRCHAS- 
1N<;  HANDGINS. 

(a)  In  General.— The  Attorney  General 
shall  develop  a  system  for  immediate  and 
accurate  identification  of  felons  who  at- 
tempt to  purchase  firearms.  The  system 
shall  be  accessible  by  dealers.  The  Attorney 
General  also  shall  establish  a  plan  (includ- 
ing a  cost  analysis  of  the  proposed  system) 
for  the  implementation  of  the  system  to 
t>egin  immediately  following  the  report  to 
Congress  as  provided  in  subsection  (b). 

(b)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Attorney  General  shall  report 
to  Congress  a  description  of  the  system  re- 
ferred to  in  subsection  (a)  and  a  plan  (in- 
cluding a  cost  analysis  of  the  proposed 
system)  for  implementation  of  the  system. 

(c)  Definitions.— As  used  in  this  section, 
the  terms  "firearm"  and  "dealer"  have  the 
meanings  given  those  terms  in  section  921  of 
title  18,  United  States  Code. 

SEC.  «,i04  REVfK  ATION  OF  PROBATION. 

Section  3565  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (e):  and 

(2)  by  inserting  after  sul>section  (a)  the 
following  new  subsection: 

"(b)  Mandatory  Revocation  for  Posses- 
sion OF  A  Firearm.— If  the  defendant  is  in 
actual  possession  of  a  firearm,  as  that  term 
is  defined  in  section  921  of  this  title,  at  any 
time  prior  to  the  expiration  or  termination 
of  the  terms  of  probation,  the  court  shall, 
after  a  hearing  pursuant  to  Rule  32.1  of  the 
Federal  Rules  of  Criminal  Procedure, 
revoke  the  sentence  of  probation  and 
impose  any  other  sentence  that  was  avail- 
able under  subchapter  A  at  the  time  of  the 
initial  sentencing." 


The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Florida  [Mr. 
McCollum]  is  recognized  for  30  min- 
utes. 

Mr.  HUGHES.  Mr.  Chairman.  I  rise 
in  opposition  to  the  McCollum  amend- 
ment. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  30  min- 
utes in  opposition  to  the  amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  ask 
unanimous  consent  that  both  the  pro- 
ponent and  the  opponent  of  the 
McCollum  amendment  be  granted  10 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  McCOLLUM.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  do  not 
intend  to  object.  I  just  want  to  join 
with  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  in  urging  the  adoption 
of  this  provision.  "We  have  had  a  lot  of 
requests  for  time  on  this  subject.  This 
is  a  minimal  request  for  more  time  at 
the  beginning  of  the  consideration  so 
we  do  not  have  to  ask  for  it  later.  I 
hope  the  request  is  adopted. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  will  be 
recognized  for  40  minutes  in  support 
of  the  amendment  and  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  will  be 
recognized  for  40  minutes  in  opposi- 
tion to  the  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
ask  unanimous  consent  that  my  40 
minutes'  time  be  divided  equally  so 
that  the  gentleman  from  West  Virgin- 
ia [Mr.  Staggers]  may  control  one- 
half  of  the  time.  20  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  [Mr. 
McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  this  bill  contains  a  7- 
day  waiting  period.  That  means  it  is  a 
7-day  waiting  period  for  anybody  in 
the  country,  if  this  becomes  law,  who 
wants  to  purchase  a  handgun.  There  is 
a  7-day  waiting  period  before  they  can 
actually  acquire  that  handgun.  That  is 
a  national  waiting  period  superseding 
all  State  laws. 

There  is  a  process  through  which 
one  has  to  go  during  that  time,  by  pro- 
viding their  name,  their  address,  their 
date  of  birth  through  the  police  sys- 
tems that  are  supposed  to  come  up 
with  a  check  to  find  out  if  the  would- 
be  purchaser  is  a  felon  or  has  some 


other  disability  that  would  not  make 
him  eligible  to  purchase  a  handgun. 

My  amendment  in  opposition  to  this 
by  a  substitute,  and  I  wish  to  offer  the 
substitute  because  I  do  not  think  that 
the  proposition  will  work.  The  fact  is 
all  of  us  agree  we  want  to  keep  hand- 
guns out  of  the  hands  of  felons.  The 
issue  is  how  do  we  do  it.  The  amend- 
ment that  I  am  offering  today  to  sub- 
stitute for  this  waiting  period  requires 
the  Attorney  General  to  develop  a 
system  for  immediate  and  accurate 
identification  of  felons  who  attempt  to 
purchase  firearms. 

It  requires  the  system  to  be  accessi- 
ble by  gun  dealers  and  requires  the  im- 
plementation of  the  system  beginning 
no  later  than  180  days  after  the  enact- 
ment of  the  bill  and  provides  a  manda- 
tory revocation  of  probation  of  any 
Federal  probationer  who  possesses  a 
firearm  during  probation. 

The  bottom  line  is  that  the  waiting 
period  will  not  work.  We  do  not  have  a 
national  system  today  that  will  identi- 
fy a  felon  who  goes  in  to  purchase  a 
handgun.  The  simplest  bottom  line  is 
what  felon  will  produce  his  correct 
name  when  he  goes  to  purchase  a 
handgun?  We  need  a  fingerprint 
system  or  something  like  it  which  can 
instantaneously  go  back  to  the  nation- 
al bureau,  to  the  Federal  Bureau  of 
Investigation  file  to  find  if  he  is  a 
felon.  It  it  comes  back  to  the  gun 
dealer  that  this  is  truly  who  he  is  and 
he  is  a  felon,  he  should  not  be  allowed 
to  purchase  the  handgun. 

Whether  it  is  a  7-day  waiting  period, 
20-day  waiting  period,  it  will  not  work 
because  there  is  no  Federal  system 
today  in  place  to  provide  this  identifi- 
cation accurately  at  the  source  point 
when  it  is  being  purchased,  whether  it 
is  7  days  later.  20  days  later  or  30  days. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Weiss]. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Brady  amend- 
ment and  in  opposition  to  the  McCol- 
lum amendment. 

Mr.  Chairman,  in  this  election  year,  we  hear 
a  lot  of  talk  about  "getting  tough  on  crime." 
Today,  we  have  a  chance  to  vote  for  one  of 
the  most  effective,  clear-cut  boosts  to  law  en- 
forcement offered  this  year  in  Congress:  The 
7-day  waiting  period  for  handgun  purchases.  It 
is  an  incredible  irony  that  some  of  the  most 
vociferous  proponents  of  crime  control  are  ac- 
tually asking  us  to  vote  against  this  straighttor- 
ward  measure. 

The  7-day  waiting  period  simply  gives  our 
Nation's  law  officers  time  to  carry  out  existing 
laws.  It  allows  them  time  to  make  sure  that 
those  F>eople  aready  prohibited  from  owning 
firearms  are  not  obtaining  firearms.  With  the 
Increasing  gun-running  and  violent  crime  in- 
volved in  the  drug  war,  the  waiting  period  is 
especially  vital  for  protecting  innocent  citizens 
from  the  threat  of  cnminal  or  deranged  firearm 
use.  With  this  law,  criminals  and  mentally  de- 
ranged individuals  would  no  longer  be  able  to 


walk  into  a  gun  shop  or  up  to  the  pawnshop 
counter  and  spontaneously  purchase  a  gun. 

Unlike  some  of  the  drug  bill  amendments 
adopted  in  the  last  few  days  which  make  un- 
constitutional changes  to  the  law,  the  7-day 
waiting  period,  offers  an  intelligent,  legal 
means  of  cracking  down  on  crime.  Mr.  Chair- 
man, I  urge  the  retention  of  this  essential 
component  of  the  Omnibus  Drug  Initiative  Act 
and  the  defeat  of  the  McCollum  amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Ohio  [Mr.  Feighan].  the 
author  of  the  amendment  and  a  very 
valued  member  of  the  Subcommittee 
on  Crime. 

Mr.  FEIGHAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  McCollum  amend- 
ment. 

Right  now.  we  all  know  that  the  gun 
trade  is  absolutely  booming  in  this 
country.  According  to  testimony  that 
we  have  received  in  the  Judiciary 
Committee,  drug  gangs  are  buying 
weapons  in  one  State  and  transporting 
them  to  other  States,  and  using  them 
in  drug-related  crimes. 

For  example,  FBI  agents  in  Texas 
have  told  us  that  that  State  supplied 
much  of  the  gun  power  for  a  massive 
heroin  ring  in  New  York;  agents  have 
found  Virginia-bought  guns  in  the 
hands  of  Washington,  DC,  drug  deal- 
ers, where  gun  sales  have  been  banned 
since  1977;  in  my  own  State  of  Ohio, 
we  have  uncovered  an  organized  crime 
conspiracy  involving  crack  distribution 
and  gun  running. 

Congress  can  confront  this  drug-gun 
control  head  on,  or  it  can  avoid  the 
issue.  A  vote  for  the  McCollum  amend- 
ment is  going  to  unquestionably  take 
away  a  police  weapon  for  catching 
criminals  before  they  commit  crimes 
with  handguns. 

The  waiting  period  amendment  that 
is  already  in  the  bill,  in  the  antidrug 
bill,  represents  a  reasonable,  effective 
and  straightforward  plan  of  attack.  It 
would  simply  require  that  any  person 
who  wants  to  purchase  a  handgun 
over  the  counter  wait  7  days  so  that 
local  authorities  have  the  opportunity 
to  check  that  applicant's  background. 
The  wait  would  also  provide  a  cooling- 
off  period  for  those  who  are  consumed 
by  some  violent  passion  or  a  drug-in- 
duced rage.  Waiting  periods  impor- 
tantly have  a  proven  track  record  at 
the  State  and  municipal  level.  Califor- 
nia screened  out  more  than  1.500  ineli- 
gible gun  applicants  in  1986.  and  New 
Jersey  stops  an  average  of  more  than 
500  felons  each  year  from  purchasing 
guns  under  its  review  system.  But 
State  waiting  periods  alone  are  not 
going  to  be  enough.  Unless  we  have  a 
national  waiting  period,  determined 
drug  pushers  will  still  be  able  to  buy 
handguns  as  easily  as  they  can  cross 
State  lines. 

The  McCollum  amendment  addition- 
ally failed  to  address  at  all  the  grow- 
ing drug-gun  connection.  It  would  only 
apply  to  felons,  so  it  would  not  help 


gun  dealers  identify  other  persons 
barred  from  gun  ownership  by  Federal 
law,  including  drug  addicts,  illegal 
aliens,  and  those  adjudicated  mentally 
incompetent.  It  would  require  finger- 
printing which  would  make  the  cost 
absolutely  prohibitive,  estimated  in 
the  morning's  Washington  Post,  and 
responsibly,  I  think,  somewhere  be- 
tween $250  and  $500  million.  It  would 
not  be  binding  and  would  have  to  in- 
troduce whatever  recommendation  the 
Attorney  General  comes  forward  with. 

The  biggest  problem  with  the 
McCollum  amendment,  we  do  not  need 
more  studies  on  this  issue,  which  is 
what  the  McCollum  amendment  is 
trying  to  substitute.  According  to 
members  of  the  law  enforcement  com- 
munity, the  implementation  of  the 
McCollum  amendment  is  not  only  just 
years  away,  but  light  years  away, 
which  is  why  I  believe  it  lost  on  a  vote 
of  22  to  12  in  the  Committee  on  the 
Judiciary. 

The  widespread  support  for  the  lan- 
guage in  the  bill  underscores  its 
modest  nature.  The  provision  has  l)een 
championed  by  every  major  police  or- 
ganization in  the  country.  The  Presi- 
dent has  endorsed  a  waiting  period. 
The  Attorney  General  has  gone  fur- 
ther, supporting  the  concept  of  a  wait- 
ing period  and  a  background  check  at 
the  national  level.  Even  the  NRA  has 
supported  this,  the  National  Rifle  As- 
sociation, has  supported  a  waiting 
period.  This  is  the  NRA's  own  docu- 
ment of  a  few  years  ago  where  they 
say  "A  waiting  period  could  help  in  re- 
ducing crimes  of  passion  and  in  pre- 
venting people  with  criminal  records 
or  dangerous  mental  illnesses  from  ac- 
quiring guns."  That  is  the  position  of 
the  NRA  and  was  the  position  of  the 
NRA  until  a  few  years  ago. 

Mr.  Chairman,  the  provision  is  based 
on  a  single  premise  that  we  cannot  win 
the  war  on  crime  and  drugs  unless  we 
begin  to  disarm  drug  traffickers.  By 
keeping  the  waiting  period  in  the  anti- 
drug legislation  we  will  act  to  end 
senseless  drug  violence.  We  will  also 
help  to  save  lives. 

I  would  urge  defeat  of  the  McCollum 
amendment. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

Mr.  Chairman,  I  think  that  we  agree 
we  want  to  get  tough  on  criminals,  and  I 
believe  that  the  McCollum  amendment 
actually  is  an  improvement,  unless  there 
is  a  mistake  in  what  the  language  does 
say,  and  that  is  the  Attorney  General 
shall— and  that  does  mandate  that  he 
will — develop  a  system  for  immediate 
and  accurate  identification  of  felons 
who  attempt  to  purchase  firearms.  So  as 
the  bill  stands  now,  we  are  trying  to  sell 
to  the  American  people  that  this  will 
keep  guns  out  of  the  hands  of  criminals. 
I  do  not  think  that  is  true. 
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those  arguing  that  if  you  do  get 
'  ifith  the  criminals,  what  about 
mei  itally  ill,  I  know  there  are  emo- 
arguments    and    we    awe    con- 
about  the  Hinckley  example, 
psychiatrists'  records  are  not 
•ecords.  In  fact,  Mr.  Hinckley 
institutionalized    under   a 
and  it  is  unlikely  if  there 
a  court  order  that  it  would 
made  public. 

would     be     further    delays 
the  7  days,  and  we  should  con- 
just  recently  in  this  House, 
when  we  were  consider- 
housing  bill,  and  we  considered 
stereotype  of  mentally  ill  being 
'  iolent    and   we    rejected   that 
statistics  show  that  as  a  whole, 
are   probably   less   violent 
e  general  populace,  almost  all 
says  that. 

I  say  is  we  have  an  improve- 
Here,  not  just  a  study,  we  are 
the  Attorney  General  come 
something.  This  is  a  good 
and    I    congratulate   my 
for  moving  this  forward,  and 
my  colleagues  to  bear  with  us 
this  and  make  it  a  better  bill 
tough  on  the  criminals. 
Chairman,  I  yield  1  minute  to 
the    gentleman    from 
;::arolina  [Mr.  Derrick]. 
DERRICK.  Mr.  Chairman,  this 
we  seem  to  deal  with  in 
form    or    another    frequently, 
first  came  to  Congress  it  was 
jvery  2  years,  and  then  it  got 
once  every  year,  and  now  we 
deal  with   it   about  every  6 
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law,  so  the  Brady  amendment  does  not 
deal  with  that. 

It  would  put  into  effect  a  nationwide 
gun  registration,  which  then  Congress 
has  historically  time  and  time  again 
been  against.  So  I  am  opposed  to  that, 
and  I  would  ask  that  you  support  the 
McCollum  amendment.  I  think  it 
would  be  consistent  with  what  we  have 
done  over  the  years. 

The  7-day  registration  business  does 
not  worry  me  in  itself  that  much,  but 
it  is  kind  of  like  putting  the  nose  of 
the  camel  under  the  tent.  The  next 
time  it  will  be  a  year,  and  the  next 
time  2  years,  and  the  next  time  no  gun 
ownership  at  all  in  this  country. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  1  minute  to  my  colleague,  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  rise  in  strong  support  of  the  McCol- 
lum amendment  for  six  reasons. 

First,  I  believe  that  the  committee 
provision  will  not  touch  criminals. 
They  will  not  register  or  wait  or 
submit  to  government  investigations. 
Only  law-abiding  citizens  will  be 
strapped  with  this  new  redtape,  while 
I  think  you  will  see  a  lot  of  criminals 
roaming  free. 

Second,  the  provision  creates  a  colos- 
sal bureaucracy  that  will  cost  taxpay- 
ers millions  to  billions  of  dollars,  and 
there  will  be  no  concurrent  reduction 
in  crime. 

Third,  it  will  drain  police  manpower 
investigating  honest  citizens  while 
police  in  many  areas  presently  lack 
the  resources  to  investigate  burglars. 

Fourth,  it  forces  law-abiding  Ameri- 
cans to  request  government  permission 
to  buy  a  firearm. 

The  bill  provides  for  no  appeal.  If  an 
individual  is  turned  down,  there  is 
nothing  they  can  do.  There  is  no 
appeal. 

Fifth,  it  constitutes  nationwide  back- 
door gun  registration  foisted  upon 
American  firearm  owners.  And  next 
will  be  the  sports  firearms  and  rifles. 

Sixth,  it  violates  the  amendment 
rights  of  nearly  70  million  Americans 
who  possess  firearms. 

What  is  one  supposed  to  do  in  that 
7-day  waiting  period?  See  a  psychia- 
trist? 

Mr.  Chairman,  the  McCollum 
amendment  is  superior  because  it  re- 
quires: 

Automatic  revocation  of  probation 
for  felons  found  in  possession  of  fire- 
arms; and 

Justice  Department  to  implement  in- 
stantaneous felon  identification 
system  at  time  and  place  of  firearms 
purchase. 

It  does  not:  Infringe  on  the  rights  of 
law-abiding  gun  owners;  and  conflict 
with  existing  State  waiting  period 
laws. 


It  is  supported  by  rank-and-file 
police  and  sportsmen's  organizations 
across  the  Nation. 

Let  us  support  the  McCollum 
amendment  and  defeat  the  Metz- 
enbaum-Feighan  provision. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  New  Jersey  [Mr.  Rodino], 
chairman  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  RODINO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
these  3  minutes. 

Mr.  Chairman.  I  strongly  oppose  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  McCollum].  I  think 
that  his  amendment,  while  well-inten- 
tioned, as  I  am  sure  everything  is  that 
he  does,  nonetheless  only  provides  for 
more  delay  in  doing  what  is  necessary 
to  be  done,  and  that  is,  to  provide  law 
enforcement  authorities  the  opportu- 
nity to  check  those  people  who  may  be 
mentally  incompetent  or  have  crimi- 
nal records  but  are  able  to  get  hand- 
gims  now  in  those  States  where  it  is 
easy  to  get  handguns. 

Law  enforcement  officials  who  deal 
with  gun  traffickers  and  drug  traffick- 
ers have  come  here  to  Capitol  Hill  and 
made  a  plea,  a  very  strong  plea,  for 
the  Brady  amendment.  The  police 
have  said  time  and  time  again  that 
they  know  that  immediate  access  to 
handguns  is  a  vital  part  of  the  drug 
trafficking  business. 

Our  police  officers  don't  need  an- 
other study.  They  don't  want  this 
long,  long  delay  for  the  Justice  De- 
partment to  develop  some  sort  of 
felon-identification  system.  They  don't 
want  to  wait  for  some  now  unknown 
system  to  be  put  into  operation— if  it 
is  ever  put  into  operation. 

Our  law-enforcement  people  don't 
want  and  don't  need  this  delay.  What 
they  want  and  what  they  need— and 
need  now— is  the  waiting  period,  the  7- 
day  waiting  period,  provided  in  this 
legislation.  "They  have  made  their 
views  clear  to  all  of  us. 

This  legislation  is  not  gun  licensing. 
It  is  not  gun  registration.  It  is  not  a 
ban  on  gunmaking.  It  will  simply  make 
it  harder  for  the  criminal  and  the  un- 
balanced to  get  guns;  it  is  a  sensible 
step  that  will  help  make  the  stress- 
filled  job  of  our  police  officers  a  little 
less  perilous.  There  is  no  doubt  their 
job  is  dangerous.  Seventy-two  officers 
were  murdered  last  year.  Fifty  of 
those  murders  involved  handguns. 

Now,  no  one  claims  that  the  Brady 
amendment  will  keep  all  criminals 
from  getting  guns.  But  the  McCollum 
amendment  will  keep  no  criminals 
from  getting  guns.  The  Brady  amend- 
ment provides  a  waiting  period  for 
police  to  check  on  the  backgrounds  of 
potential  handgun  purchasers.  The 
McCollum  amendment  provides  noth- 
ing but  a  stall,  an  excuse  for  inaction. 
In  the  meantime,  the  gun  traffic  will 
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go  on  helping  drug  dealers  adding  to 
the  number  of  killings  with  handguns. 

Waiting  periods  work.  In  my  own 
State  of  New  Jersey,  the  State  police 
have  caught  10,000  convicted  felons 
trying  to  buy  handguns  in  the  years  it 
has  had  a  waiting  period. 

This  legislation  has  the  widespread 
endorsement  of  police.  As  they  have 
asserted,  time  and  again,  "Cops  know 
waiting  periods  work."  President 
Reagsui  has  indicated  his  support  for  a 
waiting  period.  The  Justice  Depart- 
ment, which  is  supposed  to  develop 
this  identification  system,  supports 
the  concept  of  a  waiting  period. 

The  Brady  amendment  is  reasonable 
and  workable.  It  can  save  lives.  It  is  a 
valuable  weapon  in  the  battle  against 
crime.  We  have  that  on  the  authority 
of  those  who  know,  our  police  officers. 

Police  know  that  immediate  access  to 
handguns  is  a  vital  part  of  drug  trafficking 
and  pushing.  And  we  also  know  from  experi- 
ence that  a  waiting  period  can  curtail  access 
by  drug  dealers  to  lethal  weapons  which 
they  have  been  using  promiscuously  to 
snuff  out  the  lives  of  ordinary  citizens  and 
police  officers.  Our  message  on  Capitol  Hill 
was  "Cops  Know:  7  Days  Can  Save  a  Life." 
We  also  know  that  7  Days  Can  Help  Stop 
Drug  Deaths. 

So  please  don't  cop-out  on  the  cops. 

The  McCollum  amendment  promises 
nothing  but  endless  delay  in  our  ef- 
forts to  keep  handguns  out  of  the 
hands  of  those  who  should  not  have 
them. 

D  1500 

Mr.  Chairman,  the  Brady  amend- 
ment clearly  and  sensibly  says,  "Give 
law  enforcement  authorities  7  days 
within  which  to  be  able  to  check  out 
those  who  should  not  have  guns,  who 
commit  crime,  who  kill  people." 

Consider,  my  colleagues,  those  cops 
who  are  putting  their  lives  on  the  line 
every  day  and  who  have  been  coming 
here  to  appeal  to  us. 

And  Mrs.  Brady,  God  bless  her  for 
the  great  work  she  has  been  doing 
after  suffering  such  a  great  tragedy  in 
her  family.  She  knows  firsthand  what 
it  means  to  have  someone  have  a  gun 
who  has  not  been  checked  out. 

Mr.  Speaker,  I  believe,  and  this  is 
probably  past  history,  but,  if  Mr. 
Hinckley  had  not  been  able  to  get 
access  to  a  gun  as  easily  as  he  did, 
maybe  the  President  might  not  have 
been  the  target  of  the  assassination, 
and  maybe  Jim  Brady  might  have 
been  a  whole  person  today. 

So,  for  the  sake  of  those  people  who 
have  come  here,  who  have  dealt  with 
this  issue  firsthand  and  who  say, 
"Let's  save  lives,"  let  us  assure  them 
that  we  can  hand  the  police  this  tool, 
this  weapon  in  the  war  against  crime 
and  drugs. 

Let  us  defeat  the  McCollum  amend- 
ment. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield   1   minute  to  the  distinguished 


gentleman      from      Mississippi      [Mr. 
Lott]. 

Mr.  LOTT.  Mr.  Chairman.  I  rise  in 
support  of  the  McCollum  amendment 
and  am  opposed  to  the  language  in  the 
bill.  I  think  that  this  language  really 
does  not  even  belong  in  this  bill  in  the 
first  place. 

This  is  a  drug  bill  after  all.  It  is  not  a 
gun  related  piece  of  legislation.  If  we 
are  going  to  have  language  in  the  bill 
that  will  try  to  identify  felons  who  at- 
tempt to  purchase  firearms,  the  ap- 
proach that  we  should  use  is  the  one. 
the  very  logical  one,  that  the  gentle- 
man from  Florida  [Mr.  McCollum] 
has  come  up  with. 

So,  Mr.  Chairman,  I  would  urge  my 
colleagues  to  support  the  McCollum 
amendment.  Surely  this  is  an  issue 
that  really  should  be  left  to  the  States 
and  the  localities. 

In  Mississippi  or  in  Texas  we  clearly 
might  have  a  different  view  than 
would  be  had  in  New  Jersey,  or  New 
York,  or  Massachusetts,  but  even  in 
those  States  or  other  cities  that  have 
handgun  limitations  things  have  not 
gone  so  well. 

In  the  District  of  Columbia,  for  in- 
stance, so  far  this  year  it  is  a  city 
where  honest  citizens  are  denied 
owning  firearms  for  self-protection. 
The  murder  rate  is  the  highest  in  the 
country  for  a  city  of  its  size.  There 
have  been  over  226  murders  so  far  this 
year. 

New  York  City  is  another  city  where 
honest  citizens  are  routinely  denied 
the  opportunity  to  own  firearms. 
Criminals  roam  unchecked,  and  New 
York  City  alone  accounts  for  one-sixth 
of  the  Nation's  armed  robberies. 

So  let  us  leave  this  up  to  the  cities 
and  the  States  that  have  a  different 
view.  The  language  in  the  bill  is  gun 
control  legislation,  and  it  should  not 
be  mistaken. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Fish],  the  ranking 
member  on  the  Committee  on  the  Ju- 
diciary. 

Mr.  FISH.  Mr.  Chairman,  during  the 
7-day  waiting  period  in  this  legislation 
the  dealer  must  send  within  24  hours 
certain  information  about  the  pur- 
chase to  the  chief  local  law  enforce- 
ment official.  If  the  official  does  not 
object  to  the  transfer  period  prior  to 
the  expiration,  of  the  7  days,  the  trans- 
fer will  be  complete.  That  is  all  that  is 
required.  The  chief  law  enforcement 
officer  may  make  only  a  check,  if  he 
wishes,  of  local  records. 

A  check  of  the  criminal  justice 
records  of  his  State  may  be  accom- 
plished within  7  days,  but  this  raises 
serious  problems  of  accuracy  and  mis- 
identification.  Many  people  will  have 
the  same  name.  Also  we  have  the 
problem  of  false  names  being  used 
with  the  resulting  harassment  in  both 
cases.  But  in  approximately  half  of 
the    50    States    the    criminal    justice 


records  of  felons  bom  before  1956  are 
not  even  automated. 

Mr.  Chairman,  where  the  local  law 
enforcement  officials  really  have  a 
problem  is  in  seeking  a  national  back- 
ground check.  I  believe  such  identifi- 
cation must  be  highly  accurate,  reli- 
able and  expeditious,  but  the  current 
record  keeping  system  maintained  by 
the  FBI  was  not  designed  to  serve  as  a 
source  of  information  for  investiga- 
tions of  this  nature.  The  National 
Criminal  Information  Center  and  the 
identification  division  are  incapable  of 
properly  responding  to  the  desired  in- 
formation. 

Mr.  Chairman,  the  McCollum  substi- 
tute directs  the  Attorney  General  to 
develop  an  identification  system  that 
will  allow  immediate  anud  accurate 
background  checks  on  all  convicted 
felons.  My  colleagues  may  not  think  it 
goes  far  enough,  but  here  there  will  be 
no  delay.  The  Attorney  General  must 
report  back  to  the  Congress  within  180 
days  with  a  specific  plan  for  develop- 
ing this  system. 

Mr.  Chairman,  the  measure  in  the 
bill  before  us  seems  to  me  has  very 
limited  use.  This  is  little  more  than  a 
cooling-off  period.  Over  ninety  six  of 
felons  obtain  handguns  through 
friends  or  theft.  I  urge  a  vote  for  the 
McCollum  substitute. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment.  The  subcommittee  I  chair 
has  been  studying  the  FBI's  arrest 
record  files  for  many  years.  What  this 
amendment  proposes  would  be  impos- 
sible to  achieve  anytime  in  the  near 
future  and  if  it  ever  became  possible,  it 
would  violate  longstanding  principles 
regarding  the  privacy  of  FBI  arrest 
records. 

The  amendment  calls  for  a  system  of 
"immediate  and  accurate  identifica- 
tion of  felons."  There  is  only  one  way 
to  ensure  the  accurate  identification 
of  felons,  and  that  is  by  fingerprint. 
Anything  else  will  result  in  mistaken 
IDs:  without  fingerprint  identifica- 
tion, felons  will  get  guns  and  nonfe- 
lons  will  be  denied  them.  But  there  is 
currently  no  way  the  Attorney  Gener- 
al can  make  "immediate"  identifica- 
tion by  fingerprint.  The  FBI  is  years 
away  from  the  electronic  transmission 
of  fingerprints. 

Even  if  there  were  immediate  access, 
the  information  the  dealer  got  would 
be  potentially  misleading.  FBI  records 
are  sometimes  inaccurate.  They  are 
even  more  likely  to  be  incomplete. 
What  is  a  gun  dealer  to  do  with  a 
record  that  shows  an  arrest  but  no  dis- 
position? Nearly  50  percent  of  the  FBI 
records  show  a  charge  but  no  disposi- 
tion. Does  the  gun  dealer  assume  it 
was  an  acquittal  or  does  he  assume  it 
was  a  conviction? 
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The  n^ost  troubling  aspect  of  this 
is   that    it   contemplates 
lome  kind  of  computer  termi- 
ery  gun  shop.  The  FBI  has 
mAde  its  arrest  records  available 
to  private  citizens.  Access  is 
limited  to  police  and  other 
governmental  officials.  Putting  this  in- 
in  private  hands,  and  allow- 
privajte  access  to  the  system  as  this 
amendm  ;nt  provides,  would  be  an  invi- 
tation tp  abuse.  What  would  stop  a 
from  running  arrest  record 
everybody,  even  people  not 
? 
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Chairman,  I  note  the  provision 
11  for  the  waiting  period  pre- 
State  laws,  and  we  are  tell- 
I  states  that  they  do  not  know 
g  ood  for  their  own  people,  that 
\  Washington,   DC   know   a   lot 
wpat  is  good  for  the  people  in 
of  Wyoming,  or  in  the  State 
or   South    Carolina,    or 
or   anyplace   else.   We   are 
the  people  in  the  State  of 
do  not  know  what  is  good  for 
their  legislation  is  no  good, 
in  the  National  Government 
lat  is  better  for  them  than 
themselves. 
Chairman,  that  is  what  the  pro- 
the  drug  bill  provides  for.  the 
7-day  waiting  period  law  and 
check.  Many  States  have 
this  similar  provision.  State 
have   rejected   it   out   of 
the  basis  that   it  does  not 
d  now  why  are  we  imposing  it 
?  1  think  that  it  is  going  a 
far  for  the  Federal  Govern- 
believe  that  we  in  Washing- 
have  all  the  answers  and  the 
lekislative  bodies  who  are  close 
people,  are  there  all  the  time, 
do  not  know  what  they  are 


been  said  before  and  I  think 

be  said  again,  this  is  not  going 

crime.  If  this  provision  for  a 

period  and  background  check 

law.  it  is  not  going  to  stop  the 

f^om  getting  guns. 

ormer  prosecuting  attorney  I 

my  colleagues  that  all  of 

I  prosecuted  for  robbery 


assure 
per  ions 


and  other  offenses  with  guns,  not  one 
of  those  guns  was  ever  purchased  le- 
gally from  a  dealer.  They  acquired 
them  from  the  black  market,  from  tav- 
erns and  other  places  without  any  reg- 
istration, and  that  is  going  to  contin- 
ue. 

If  my  colleagues  were  to  go  down  to 
the  State  of  Florida  right  now.  those 
Uzi  machineguns  that  the  drug  dealers 
use  down  there,  they  did  not  get  those 
legally,  and  they  do  not  intend  to,  and 
they  are  never  going  to.  This  7-day 
waiting  period  is  not  going  to  stop  any 
of  these  drug  pushers  from  getting 
guns. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
admire  the  gentleman  from  Missouri. 
He  is  extremely  ardent  on  this  point 
and  very  knowledgeable. 

I  ask  this  very  simple  question:  If 
that  is  the  case,  if  the  position  of  the 
gentleman  is  correct,  why  would  it  be 
that  virtually  across  the  board  that 
law  enforcement  officers  in  this 
Nation,  including  my  hometown,  are 
very  much  devoted  to  the  idea  of  a  7- 
day  waiting  period?  Why  would  they 
do  that?  Those  are  people,  men  and 
women,  who  understand  handguns 
and  use  them  for  their  personal  pleas- 
ure as  well  as  for  their  professional 
safety.  Why  would  they  be  for  this? 

Mr.  VOLKMER.  Mr.  Chairman, 
they  are  not.  Some  of  the  gentleman's 
are;  mine  are  not. 

And  I  met  with  115  of  them  up  here 
in  Washington,  DC,  from  27  States 
just  a  week  or  so  ago  that  were  not  for 
this  at  all,  were  vehemently  opposed 
to  this  provision. 

Mr.  MAZZOLI.  The  FOP  and  the 
National 

Mr.  VOLKMER.  Yes,  and  I  talked  to 
these  leaders,  and.  believe  it  or  not. 
some  of  these  leaders  do  not  even 
want  the  death  penalty  either. 

Mr.  MAZZOLI.  Well,  we  may  argue 
about  who  is  for  what,  but  is  not  that 
the  case  that  across  the  board  virtual- 
ly speaking  the  leadership  of  these  or- 
ganizations and  the  rank  and  file  are 
devoted  to  the  idea  that  there  ought 
to  be  some  kind  of  a  sanction  on  at 
least  the  timing  of  the 

Mr.  VOLKMER.  Mr.  Chairman.  I 
disagree  with  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]  that  the  rank 
and  file  have  that  position,  at  least  in 
my  district  and  my  State.  I  disagree 
with  that  completely. 

Mr.  MAZZOLI.  I  appreciate  that. 

Mr.  VOLKMER.  They  do  not.  They 
oppose  it.  My  colleagues  know  there 
have  been  those  who  say,  and  I  believe 
I  heard  it  said  earlier,  that,  if  this  pro- 
vision had  been  law,  that  maybe 
Hinckley  would  not  have  been  able  to 
acquire  the  firearm  that  he  used  back 
in  1981— maybe,  maybe  not.  Because, 
as  I  understand  it,  Mr.  Hinckley  did 


not  have  a  felony  record,  Mr.  Hinckley 
had  not  been  adjudged  mentally  ill, 
and,  therefore,  under  these  provisions 
would  not  have  been  denied  the  right 
to  purchase  a  firearm.  I  think  that  we 
have  to  recognize  that. 

Another  thing  is  just  the  mechanics 
of  this  amendment.  I  do  not  know  how 
many  of  my  colleagues  have  looked  at 
the  mechanics  of  it.  Let  us  look  at  my 
State. 

Last  spring  I  acquired  a  handgun  out 
in  my  hometown,  and  what  do  we  have 
to  do  in  the  State  of  Missouri?  We 
have  to  acquire,  obtain,  a  permit  from 
our  local  sheriff.  Well,  the  sheriff 
knows  me.  We  are  pretty  good  friends, 
and  he  does  not  really  think  that  I 
need  to  have  my  background  checked. 
Maybe  some  of  my  colleagues  do. 

Anyway.  I  inquired  of  the  sheriff, 
and  I  finally  got  the  gun  I  wanted,  and 
I  gave  him  the  information,  went  up 
there  and  in  a  few  minutes  got  my 
permit,  went  back  to  the  dealer  and 
turned  it  over  to  him.  He  made  out  the 
registration  and  I  acquired  my  gun.  It 
is  that  simple. 

What  must  be  done  under  this? 
Well,  not  only  can  the  dealer  not  do 
what  he  can  now  do  in  Missouri,  but 
that  dealer  is  going  to  have  to  fill  out 
all  the  information,  take  it  down  to 
the  post  office.  Because  you  have  got 
to  send  it  by  certified  or  registered 
mail.  Where  is  the  post  office  in  Han- 
nibal, MO?  Right  across  the  street 
from  the  courthouse  where  the  sheriff 
has  his  office.  But  he  has  got  to  go 
down  there  and  send  it  by  registered 
mail  over  to  the  courthouse,  or  maybe 
he  is  supposed  to  send  it  to  the  police 
chief.  Well,  where  is  the  police  chief 
located?  He  is  right  next  door  to  the 
post  office. 

What  sense  does  it  make  to  make 
them  go  through  all  those  machina- 
tions, and  does  anybody  here  that  has 
drafted  this  thing  realize  what  rural 
areas  of  this  country  look  like?  What 
goes  on  in  those  rural  areas?  Do  my 
colleagues  really  think  that  Philadel- 
phia. MO,  is  the  same  as  Philadelphia, 
PA? 
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I  assure  you  that  it  is  not  in  any 
way.  and  the  same  idea  that  by  enact- 
ing this  law  you  are  going  to  make  it 
safer  for  people  out  here  on  the 
streets  is  so  absurd  that  it  is  not  even 
funny.  You  are  trying  to  fool  the 
people,  because  you  are  not  going  to 
make  it  any  safer.  Crooks  are  still 
going  to  get  their  guns.  They  are  still 
going  to  use  their  guns.  They  are  not 
going  to  stop  using  them  because  of 
this. 

So  I  urge  you  to  support  the  McCol- 
lum amendment.  It  is  the  only  sensible 
thing  to  do.  Let  us  let  each  State 
decide  what  they  want  to  do  as  far  as 
gun  control  legislation  is  concerned. 


Mr.  HUGHES.  Mr.  Chairman.  I  yield 
2  minutes  to  that  notorious  liberal, 
the  gentleman  from  Illinois,  Mr. 
Henry  Hyde. 

I  understand  it  is  just  liberals  who 
are  opposing  the  McCollum  amend- 
ment and  I  just  wanted  the  record  to 
show  that  it  enjoys  bipartisan  support 
and  support  across  ideological  lines. 

Mr.  HYDE.  Whatever  that  means, 
Mr.  Chairman. 

I  just  am  going  to  explain  my  own 
feelings  on  this.  As  far  as  States 
rights,  I  certainly  support  States 
rights,  but  we  have  a  society  that  is 
extremely  mobile  and  getting  more  so 
all  the  time.  These  guns  are  ambulato- 
ry. They  go  across  State  lines  in  a 
matter  of  hours. 

I  think  this  is  a  national  problem 
that  really  demands  national  consider- 
ation. 

Second,  I  agree  totally  and  complete- 
ly that  every  American  ought  to  be 
able  to  own  a  gun,  a  handgun. 

I  agree  with  the  famous  Senator 
from  out  West  who  once  said,  "There 
are  three  boxes  that  guarantee  our 
freedom,  the  jury  box,  the  ballot  box, 
and  if  those  fail,  you  have  the  car- 
tridge box."  I  do  not  disagree  with 
that. 

I  think  in  Poland  if  there  were  more 
handguns  in  Poland,  I  do  not  think 
Solidarity  would  be  as  oppressed  as  it 
is. 

So  I  just  want  you  to  know,  I  am  not 
against  handguns,  but  I  think  a  7-day 
waiting  period  is  eminently  reason- 
able, because  there  are  a  lot  of  emo- 
tionally disturbed  people  out  there, 
some  of  them  angry.  Just  look  at  the 
Capitol  Building  or  the  White  House 
auid  look  at  how  we  all  hide  behind 
concrete  emplacements  in  anticipation 
of  terrorists. 

There  are  ex-convicts,  criminals,  and 
if  you  can  make  it  a  little  more  diffi- 
cult for  someone  who  is  so  angry  he 
wants  to  kill  somebody,  but  has  to 
take  7  days  to  cool  off,  maybe  you  will 
save  some  lives. 

The  question  is,  is  this  Brady  bill 
reasonable?  I  think  it  is  constitutional 
and  I  think  it  is  eminently  reasonable. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli],  a  distinguished 
member  of  the  Subcommittee  on 
Crime. 

Mr.  MAZZOLI.  Mr.  Chairman,  let 
me  first  say  I  rise  in  opposition  to  the 
McCollum  amendment  and  in  support 
of  the  committee  bill,  which  includes 
the  language  that  we  call  the  Brady 
amendment. 

Let  me  just  for  the  Record,  and  I 
will  ask  when  we  go  back  into  the 
House  permission  to  place  in  the 
Record  material  which  indicates  that 
the  Law  Enforcement  Steering  Com- 
mittee which  came  to  Washington  just 
last  week,  as  we  know,  represents 
these  law  enforcement  groups,  which 
as  corporate  and  Institutional  bodies 
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are  in  favor  of  the 

committee  language: 

The  Federal  Law  Enforcement  Offi- 
cers Association. 

The  Fraternal  Order  of  Police,  and  I 
would  parenthetically  mention  that 
Ralph  Orms  of  the  Louisville  Division 
of  Police  is  a  national  officer  and  very 
active  in  this  work. 

The  International  Association  of 
Chiefs  of  Police. 

The  International  Brotherhood  of 
Police  Officers. 

The  major  cities  chief  administra- 
tors. 

The  National  Association  of  Police 
Organizations. 

The  National  Organization  of  Black 
Law  Enforcement  Executives. 

The  National  Trooper  Coalition. 

The  Police  Executive  Research 
Forum. 

The  Police  Foundation,  and  the 
Police  Management  Association. 

I  have  letters  from  some  of  these 
groups  which  again  I  will  put  in  the 
Record  when  we  go  into  the  House. 

I  would  like  to  take  a  moment  to 
commend  my  friend,  the  gentleman 
from  New  Jersey,  and  my  friend,  the 
gentleman  from  Ohio  [Mr.  Feighan], 
who  waged  a  diligent  effort  here. 

I  certainly  salute  my  friend,  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 
Most  of  the  time  we  agree.  This  time 
we  do  not. 

This  is  an  eminently  reasonable  posi- 
tion. 

This  does  not  confiscate  guns.  This 
does  not  prohibit  people  from  owning 
guns.  It  does  not  say  to  target  marks- 
men. It  does  not  tell  hunters  that  they 
can  no  longer  pursue  their  hobbies.  It 
simply  says  that  with  respect  to  only 
handguns,  and  then  only  dealer  trans- 
actions, there  will  be  a  7-day  waiting 
period  during  which  not  mandatorily, 
but  discretionarily,  the  police  can  ex- 
amine the  records  which  have  been 
filed,  which  is  the  name,  address, 
where  you  are,  and  given  a  certain 
amount  of  time,  7  days  to  verify  it. 

I  want  to  simply  say,  Mr.  Chairman, 
that  the  provisions  are  reasonable. 
The  intent  is  valid  and  I  think  in  this 
day  and  age  in  urban  America,  it  is 
very  important  to  put  a  little  bit  of 
delay  in  there  to  let  us  find  out  who 
wants  the  guns,  and  in  the  event  that 
the  wrong  people  are  asking,  to  pro- 
hibit them  having  that  opportunity. 

I  believe  it  will  be  ultimately  for  the 
safety  of  America  and  I  think  ^make 
this  Nation  a  better  place  in  which  to 
live. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  the  7-day  waiting  period  provi- 
sion in  H.R.  5210  and  in  opposition  to 
the  McCollum  amendment.  The  provi- 
sion requires  a  7 -day  waiting  period  to 
elapse  before  a  handgun  could  be  pur- 
chased or  transferred. 

The  provision  was  adopted  by  the 
Judiciary  Committee  on  June  30  and 
was  named  the  "Brady  amendment"  in 


tribute  to  James  Brady— the  Presi- 
dent's Press  Secretary  who  was  shot 
and  permanently  injured  in  the  1981 
assassination  attempt  on  President 
Reagan— and  his  wife  Sarah.  It  has 
been  in  large  part  through  the  hard 
work  of  Sarah  Brady  and  members  of 
the  law  enforcement  community— in- 
cluding Sgt.  Ralph  Orms.  of  the  Louis- 
ville Division  of  Police,  who  holds  a 
national  office  with  the  Fraternal 
Order  of  Police— that  the  waiting 
period  is  included  in  the  omnibus  anti- 
drug bill  before  the  House  today. 

Sarah  Brady  was  my  honored  guest 
in  Louisville  this  past  March,  where 
we  discussed  the  waiting  period  bill 
with  local  law  enforcement,  communi- 
ty leaders,  and  other  interested 
groups.  She  exhibited  during  her  day 
with  us,  wit,  charm— and  real  stami- 
na—as she  answered  friendly  and  not- 
so-friendly  questions  about  the  7-day 
bill. 

The  Brady  amendment  would 
allow— but  not  mandate— law  enforce- 
ment officers  the  chance  to  run  a 
background  check  and  verify  sworn  in- 
formation provided  by  potential  hand- 
gun purchasers.  Such  a  check  might 
have  stopped  Jim  Brady's  assailant 
who  had  lied  about  his  address  when 
he  purchased  the  handgun  in  Texas 
he  used  to  shoot  President  Reagan 
and  Jim. 

There  are  between  15,000  and  20,000 
handgun-related  deaths  in  America 
each  year.  The  Brady  amendment 
won't  stop  all  of  those.  But,  it  has  the 
potential  to  stop  some  of  them. 

Many  opponents  of  the  Brady 
amendment  argue  that  we  should  be 
getting  tougher  on  criminals  who  use 
handguns  to  ply  their  terrible  trade  in- 
stead of  controlling  access  to  hand- 
guns. 

I  agree  wholeheartedly  that  those 
who  use  guns  wrongfully  should  be  re- 
morselessly prosecuted.  In  the  98th 
Congress  I  supported  and  voted  for 
the  omnibus  anticrime  bill,  which  took 
a  hard  line  against  criminals,  particu- 
larly those  who  use  handguns  in  the 
commission  of  a  crime.  I  also  feel  we 
should  take  a  hard  line  against  drug 
traffickers,  and  for  this  reason  last 
week  supported  an  amendment  to  this 
same  bill  calling  for  the  death  penalty 
for  drug  kingpins  convicted  of  murder 
while  furthering  their  dirty  trade. 

However,  measures  like  the  Brady 
amendment  are  necessary  also.  The 
Brady  amendment  can  help  keep 
handguns  out  of  the  hands  of  drug  ad- 
dicts, mentally  ill  persons,  and  convict- 
ed felons.  It  would  also  help  us  to  pre- 
vent "heat  of  passion  "  crimes  commit- 
ted with  handguns. 

The  Brady  amendment  would  cover 
only  dealer  transactions,  would  not 
regulate  long  guns— shotgims  or 
rifles— which  are  usually  used  by 
sportsmen,  and  would  not  prevent  any 
responsible,   law-abiding  citizen  from 
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old  adage  about  an  ounce  of 
holds    true    here.    These 
"pound  of  cure"  for  violent 
getting  more  and  more  expen- 
OVercrowded  prisons.  Astronomi- 
and  rehabilitative  costs  for 
Not  to  mention  the  emo- 
i:osts  to  families  and  friends  of 
of  violent  crime.  The  need 
"ounce  of  prevention,"  such 
Brady   amendment   offers,   is 
today  than  ever  before. 
3rady  amendment  is  a  moder- 
reasonable  approach.  It  is  sup- 
by  all  the  major  law  enforce- 
^oups  across  the  Nation.  It  is 
cure-all  for  our  gun-related 
activity.  But  it  is  a  straight- 
logical  and  common-sensical 
that  can  help  save  human 
urge  my  colleagues  to  support 
language  now  in  the  bill 
all  attempts  to  strike  or 
its  provisions. 
lIUGHES.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Mary- 
Hoyer]. 
itOYER.  Mr.  Chairmn.  I  rise  in 
support  of  the  7-day  waiting 
included    in   the    bill    and    in 
opposition  to  the  amendment 
by  the  gentleman  from  Florida 
MtCoLLOMl,  if  this  amendment  is 
which  I  hope  it  is.  I  intend 
the  amendment  by  the  gen- 
from  Missouri.  Mr.  Volkmer. 
of  us  have  recently  been  visited 
i  of  the  law  enforce- 
(^mmunity.  As  brought  to  the 
.R.  5210  is  over  400  pages  long, 
of  this  400-plus  page  bill,  the 
they  really  want  to  talk 
their  strong  support  for  the  7- 
period. 

my  colleagues  should  pay 

close    attention    to    what    our 

those  who  are  on  the  front  line 

war  on  drugs,  are  telling  us. 

Consider  this  section  of  the  bill 

great  importance.  The  7-day 

period  will  give  them  a  tool 

really  use  to  reduce  drug-re- 

ctimes  in  our  neighborhoods. 

own  State  of  Maryland  has  a  7- 

w^iting  period  law.  Our  experi- 

been  that  the  law  does  exact- 

we  hoped  it  would  do.  The 

of    the    Maryland    State 

firearms  license  section  reports 

1986.  Maryland's  law  led  to  the 

of  732  prohibited  handgun 

trying  to  purchase  handguns 

legitimate  gun  dealers. 

1  iny  one  of  those  732  prohibited 

could  easily  travel  to  a  nearby 

md  purchase  a  handgun.  And 

why  a  national  waiting  period 
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is  so  necessary.  Ask  your  local  police 
officers.  They  will  tell  you  about  drug 
dealers  who  are  involved  in  transport- 
ing guns  they  purchase  in  States  with- 
out waiting  periods  to  States  like 
Maryland.  Clearly,  we  must  take  steps 
to  halt  the  drug  trade.  But  it  makes 
absolutely  no  sense  to  strike  a  provi- 
sion which  allows  us  get  at  the  guns 
which  protect  that  trade. 

Finally  Mr.  Chairman,  the  7-day 
waiting  period  is  a  reasonable  meas- 
ure. Any  honest,  law-abiding  citizen, 
who  wants  to  purchase  a  handgun, 
and  who  has  every  right  to,  will  not 
have  a  problem  waiting  7  days.  But, 
for  an  individual  who  is  buying  a  gun 
in  a  fit  of  anger  or  depression,  a  7-day 
waiting  period  may  literally  mean  the 
difference  between  life  or  death. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  reject  this  amendment 
and,  if  offered,  the  amendment  by  Mr. 
Volkmer.  A  7-day  waiting  period  is  a 
key  element  of  the  drug  bill  and  de- 
serves to  be  retained.  Perhaps  the 
International  Union  of  Police  Associa- 
tions put  it  best,  "this  is  a  vote  which 
can  save  lives." 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  OxLEY],  a  former  special  agent  of 
the  FBI. 

Mr.  OXLEY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  McCollum  amend- 
ment, basically  because  it  will  not 
work.  If  you  talk  to  people  in  the  FBI 
that  understand  how  the  NCIC.  the 
National  Crime  Information  Center 
works,  they  do  not  want,  for  good 
reason,  private  individuals,  non-law- 
enforcement  personnel,  to  get  into  the 
NCIC  computer.  The  opportunity  for 
that  kind  of  mischief  is  almost  unbe- 
lievable. 

So  while  I  respect  and  generally 
agree  with  my  friend,  the  gentleman 
from  Florida,  he  is  just  plain  wrong, 
frankly,  on  this  one.  We  simply  cannot 
even  think  about  the  possibility  to 
allow  gun  dealers  to  tap  into  that  kind 
of  information  that  has  been  the  prov- 
idence of  law  enforcement,  local  law 
enforcement  agencies. 

Basically,  what  we  are  doing  here  is 
balancing  the  equities.  The  equities 
are  pretty  simple,  it  seems  to  me,  and 
that  is  the  relatively  minor  inconven- 
ience of  a  maximum  of  7-days'  waiting 
period,  it  may  even  be  shorter  than 
that,  but  a  maximum  of  a  7-day  wait- 
ing period  for  the  purchase  of  a  hand- 
gun, against  the  public  safety,  and 
even  more  importantly,  against  the 
safety  of  the  police  officers  who  put 
their  lives  on  the  line  everyday  of  the 
week  for  us  and  our  constituents. 

I  think  that  is  a  fairly  easy  choice. 
As  the  gentleman  from  Illinois  said, 
this  is  reasonable. 

I  would  ask  that  the  amendment  be 
rejected,  because  basically  if  you  be- 
lieve in  the  Brady  amendment  and  the 
concept  of  a  waiting  period,  you  have 
to  vote  against  McCollum. 


Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner],  a 
member  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
maji,  I  rise  in  support  of  the  7-day 
waiting  period  for  handgun  purchases, 
known  as  the  Brady  amendment. 

This  amendment,  supported  by 
every  major  law  enforcement  group  in 
the  country,  is  opposed  by  the  Nation- 
al Rifle  Association  [NRA].  Letters 
from  the  NRA,  some  almost  hysteri- 
cal, have  been  sent  to  the  NRA  mem- 
bership in  many  congressional  districts 
around  the  country. 

I  have  always  and  will  continue  to 
oppose  gun  registration  and  laws  re- 
stricting gun  ownership.  However,  the 
NRA  is  off  target  on  this  legislation. 

Mr.  Chairman,  I  come  from  a  State 
with  a  large  percentage  of  gun  owners, 
many  of  whom  are  NRA  members. 
These  people  are  decent,  law-abiding 
family  people  who  take  seriously  their 
constitutional  right  to  own  firearms. 
Most  love  the  outdoors  and  frequently 
hunt  as  a  family  unit.  Wisconsinites 
have  a  deep  appreciation  for  our  envi- 
ronment and  are  patriotic.  These  are 
hardworking  Americans  who  do  not 
ask  for  much  but  are  quick  to  sacrifice 
for  their  country.  And,  like  so  many 
other  Americans  across  the  country, 
they  are  concerned  about  terrorism, 
crime  rates,  and  the  devastation  of 
drugs.  I  have  had  the  opportunity  to 
listen  to  and  share  ideas  with  my  con- 
stituents. While  some  expressed  con- 
cern about  this  amendment,  many  ac- 
knowledged that  certain  protective 
measures  must  be  taken  and  sacrifices 
made  in  order  for  this  Nation  to  get  a 
handle  on  the  drug  problem  and 
crimes  associated  with  illegal  drug  dis- 
tribution. Many  are  also  anxious  to 
come  to  the  aid  and  support  of  police 
authorities. 

To  clear  up  any  misunderstanding, 
the  Brady  amendment  would  not  es- 
tablish a  national  handgun  registra- 
tion system,  would  not  extend  to  pri- 
vate handgun  sales,  would  not  allow 
authorities  to  arbitrarily  deny  hand- 
gun purchases,  and  would  not  result  in 
direct  increased  costs  to  the  taxpayer. 
The  NRA  recognized  several  years  ago 
that  a  waiting  period  would  be  effec- 
tive in  reducing  crimes  of  passion  and 
prevent  people  with  criminal  records 
and  dangerous  mental  disorders  easy 
access  to  handguns. 

I  supported  a  waiting  period  in  1975 
when  I  was  in  the  Wisconsin  Legisla- 
ture. I  believed  it  was  fair  and  respon- 
sible. So  did  the  NRA.  That  remains 
my  position  today. 

Mr.  Chairman,  if  the  NRA  wishes  to 
defeat  Congress'  singular  effort  this 
year  to  put  an  end  to  drug  trafficking, 
that's  a  record  with  which  they  will 
have  to  live-^not  the  gun  owners,  col- 
lectors, dealers  and  sportsmen.  I'm  not 


a   blank   proxy   for   the   NRA— never 
have  been,  never  will  be. 

I  urge  my  colleagues  to  support  the 
7-day  waiting  period. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Chairman,  why  are 
we  here  today  in  the  midst  of  debating 
a  drug  control  measure  talking  about 
drugs?  Because  we  are  all  very  con- 
cerned that  those  who  deal  in  drugs 
and  commit  crimes  in  our  country  use 
a  weapon  known  as  a  gun  in  the  carry- 
ing out  of  that  crime;  so  we  included 
in  this  bill  today  a  provision  which  we 
thought  would  get  at  the  criminal  ele- 
ment of  this  country,  so  we  are  asking 
the  criminal  element  of  this  country 
to  now  fill  out  an  application  and  go 
through  the  legal  process  of  getting  a 
gun. 

Well.  I  think  as  a  sheriff  in  Florida 
said  a  few  weeks  ago,  "That  is  the 
dumbest  darn  thing  I  have  heard  in  a 
long  time,  because  criminals  in  the 
very  definition  of  their  person  don't 
play  by  the  rules." 

So  what  we  are  trying  to  devise  in 
the  McCollum-Staggers  amendment  is 
a  process  that  will  not  take  away  the 
constitutional  rights  of  we  noncrimin- 
als.  but  will  in  effect  devise  a  quick  in- 
formational system  that  is  not  a  tap- 
ping into  of  NCIC.  but  a  wholly  new 
system  in  itself,  because  I  would  agree 
with  my  colleague,  the  gentleman 
from  Ohio,  we  do  not  want  to  give  gun 
dealers  that  opportunity,  but  we  want 
them  to  be  able  to  quick  check  and  we 
want  to  give  to  the  law  enforcement 
community  of  this  country  now  today, 
a  very  effective  measure  which  says 
that  a  felon  on  probation  who  is  ac- 
quiring a  firearm  or  attempting  to  or 
who  is  found  with  one  will  have  his 
probation  pulled  and  will  go  straight 
back  to  prison. 

Now,  that  is  effective  crime  control 
in  this  country  and  that  is  what  we  are 
asking  for. 

I  think  the  law  enforcement  commu- 
nity of  this  country,  if  they  could  look 
clearly  at  the  McCollum  amendment, 
would  say  as  some  have  told  me,  this 
gives  them  immediate  access  to  tools 
to  bring  down  the  criminals  of  our 
country. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman, 
like  most  of  us.  I  support  the  rights  of 
sane,  law-abiding  citizens,  to  own  guns. 
I  oppose  Federal  gun  registeration.  I 
voted  for  the  Volkmer-McClure  law, 
which  made  more  sense  out  of  the  ex- 
isting gun  law,  but  I  have  come  to  the 
conclusion  that  the  Brady  amendment 
is  a  reasonable  and  sensible  measure, 
not  inconsistent  with  my  philosophy 
or  the  constitutionally  protected  right 
to  bear  arms. 

The  Congress  years  ago  passed  Fed- 
eral laws  prohibiting  certain  classes  of 


people  who  could  not  own  firearms, 
criminals,  people  adjudicated  mentally 
incompetent,  illegal  aliens  and  minors, 
from  purchasing  handguns.  Nobody 
disagrees  with  those  restrictions,  but 
in  most  States  there  is  no  system  to 
enforce  them. 
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Simply  put.  there  is  no  system  to 
ensure  the  person  who  buys  the  hand- 
gun is  not  a  convicted  felon,  is  not  a 
person  judged  mentally  incompetent, 
is  not  an  illegal  alien  and  is  not  a 
minor. 

Mr.  Chairman,  if  we  believe  the 
bumper  sticker  claim  that  "people,  not 
guns,  are  responsible  for  handgun 
deaths",  how  can  we  allow  a  person 
who  everyone  concedes  has  no  busi- 
ness owning  a  handgun  to  buy  one  so 
easily?  In  this  case,  this  amendment 
would  prohibit  people  like  John 
Hinckley  from  going  to  Texas,  lying 
on  his  application,  coming  back  to  the 
District  of  Columbia  and  shooting  the 
President  of  the  United  States  and 
Jim  Brady.  It  is  not  an  unrestrictive 
provision.  It  is  one  that  the  over- 
whelming majority  of  Americans  agree 
with. 

The  Brady  amendment  is  not  gun 
control.  It  is  felon  control.  It  will  give 
law  enforcement  the  opportunity  to 
stop  a  sale  before  a  gun  gets  into  the 
wrong  hands. 

Wichita  Police  Chief  Richard  La- 
Munyon.  one  of  the  hundreds  of  law 
enforcement  officers  from  and  around 
the  country  who  came  here,  told  us 
that  the  Brady  amendment  is  a  badly 
needed  tool  in  police  efforts  to  combat 
drug  trafficking,  and  it  is  not  Federal 
gun  registration. 

Mr.  Chairman,  the  Brady  amend- 
ment, not  the  McCollum  amendment, 
will  save  lives,  helps  our  police  officers 
who  so  desperately  need  it,  and  in  the 
judgment  of  the  common  sense  of  over 
80  percent  of  the  American  people  in 
this  country,  they  believe  it,  too.  That 
is,  the  politics  of  this  vote  are  in  favor 
of  a  reasonable  waiting  period. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Arizona  [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Chairman,  I 
would  like  to  engage  the  author  of  sec- 
tion 6503  of  the  Drug  Omnibus  Act  of 
1988.  Mr.  Peighan  of  Ohio,  in  a  brief 
colloquy. 

As  the  gentleman  knows,  I  have  had 
some  reservations  concerning  the  7- 
day  waiting  period  language  as  it  cur- 
rently exists  in  the  Drug  Omnibus  Act 
of  1988.  Last  month  we  came  to  an 
agreement  that  a  de  facto  registration 
period  was  not  intended  by  the  7-day 
waiting  period  language  the  Judiciary 
Committee  included  in  this  legislative 
package. 

Mr.  FEIGHAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
from  Arizona  is  correct.  The  intent  of 
the  language  is  simply  to  create  a  min- 


imum   Federal   standard   of   a   7-day 
waiting  period. 

Mr.  RHODES.  To  reafflrm  my  own 
understanding  and  to  provide  clarifica- 
tion for  my  colleagues,  is  it  the  intent 
of  the  legislation  for  the  law  enforce- 
ment official  to  destroy  not  only  the 
copy,  but  also  any  record  containing 
information  derived  from  such  copy 
within  60  days? 

Mr.  FEIGHAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  once  more,  once 
again  the  gentleman  is  correct.  The 
law  enforcement  officer  should  not 
simply  destroy  the  copy  sent  to  the 
law  enforcement  officer  by  the  gun 
dealer,  but  also  destroy  any  copies  of 
the  information  he  may  take  from  the 
copy. 

Mr.  RHODES.  I  thank  the  gentle- 
man for  his  courtesy  and  cooperation 
in  this  attempt  for  further  clarifica- 
tion. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Chairman,  I  am  not 
necessarily  opposed  to  the  concept  of 
the  McCollum  amendment  except  in- 
sofar as  it  would  strike  the  7-day  wait- 
ing period  provision  contained  in  H.R. 
5210. 

So  there  will  be  no  misunderstand- 
ing; I  fully  support  a  law-abiding  citi- 
zen's constitutional  right  to  bear  arms 
and  I  would  adamantly  oppose  any 
effort  to  repeal  that  prerogative.  How- 
ever, under  current  law,  certain  indi- 
viduals have  either  forfeited  that 
privilege  or  otherwise  are  not  entitled 
to  it.  As  you  know,  Mr.  Chairman,  cur- 
rent law  prohibits  convicted  felons, 
those  with  a  history  of  mental  prob- 
lems, drug  abusers,  illegal  aliens  and 
minors  from  purchasing  a  firearm.  Un- 
fortunately, our  present  system  of  jus- 
tice is  inadequate  when  it  comes  to 
identifying  such  individuals  if  they  at- 
tempt to  purchase  a  handgun.  All 
these  people  have  to  do  is  sign  an  affi- 
davit certifying  that  they  do  not  fall 
into  one  of  these  categories  and  they 
can  immediately  buy  the  gim.  Clearly, 
this  loophole  in  the  law  must  be 
plugged,  and  enactment  of  a  reasona- 
ble waiting  period  to  allow  the  au- 
thorities to  check  these  individuals  out 
is  completely  appropriate  and  neces- 
sary. 

Nearly  two  dozen  States  are  out 
front  of  the  Federal  Government  on 
this  issue  and  have  enacted  some  form 
of  waiting  period  laws.  I  commend 
those  States  for  their  leadership,  but 
State  and  local  waiting  period  statutes 
only  offer  a  piecemeal  solution  to  a 
problem  that  does  not  respect  jurisdic- 
tional boundaries.  A  Federal  waiting 
period  requirement  is  needed  because 
a  criminal,  or  temporarily  distressed 
individual,  in  a  waiting  period  State 
can  still  buy  a  gun  from  a  neighboring 
State  that  does  not  have  a  waiting 
period  law  on  its  books. 
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like  to  take  a  minute  to  ad- 

the     campaign     being     waged 

the  waiting  period  by  the  Na- 

Rifle  Association.  Let  me  begin 

that   I   have  a  number  of 

and  constituents  who  are  mem- 

the   NRA   and   I    have   often 

to  that  organization  for  guid- 

gun  issues.  In  fact.  I  am  voting 

I  have  long  favored  the 

of  a  waiting  period,  in  part. 

of  the  NRA's  previous  state- 

the  subject  in  their  pamphlet 

On  Firearms  Control"  and  I 

hink  there  is  an  inconsistency. 

to  that  brochure,  the  NRA 

I  quote: 

period  could  help  in  reducing 
of  passion  and  in  preventing  people 
inal  records  or  dangerous  mental 
rem  acquiring  guns, 
a  few  years  later.  I  am  sur- 
to  note  that  my  NRA  friends 
^hanged  their  position  and  I  am 
them  say  such   things  as  a 
period  "won't  impact  crime." 
,  I  think  the  NRA's  earlier  po- 
on  a  waiting  period  is  the  cor- 
and  is  as  valid  today  as  it  was 
they  previously  supported  it.  I 
that  a  national  waiting  period 
reduce  crime,  and  statistics 
have  seen  from  the  Justice  De- 
and  law  enforcement  organi- 
many  of  which  have  already 
<iited  here  today,  bear  me  out  on 
example,  a  1985  Justice  De- 
study  found  that  21  percent 
in    Florida    obtained    their 
through   gun   dealers.   The 
president   of   the   Fraternal 
Police,  Dewey  Stokes,  who  hap- 
be  one  of  my  constituents,  ad- 
that  police  have  apprehended 
of  felons  attempting  to  pur- 
handguns  from  dealers  in  juris- 
with  waiting  periods, 
imately  21.000  people  in  the 
States  died  from  handguns  in 
/\bout  7.000  were  homicides  and 
suicides.   How  many  of  those 
ight  have  been  spared  if  a  na- 
waiting  period  law  was  in  place? 
sense  and  the  experience  of 
States  with  waiting  period  laws 
that  a  waiting  period  can  cur- 
c^ime   and    it   provides   essential 
off "  time  for  those  in  an  un- 
emotional state. 

weeks  ago  I  sent  out  a  ques- 
to  every  postal  patron  in  my 
district.  One  of  the  ques- 
I  asked  my  constituents  was  if 
would  support  a  7-day  waiting 
before  a  handgun  could  be  pur- 
.  An  over\^'helming  83  percent 
responding  said  they  favor  a 
period.  This  admittedly  unsci- 
survey  is  corroborated  by  a 
Gallup  poll  indicating  that  91 
perce  it  of  respondents  favored  a  21- 
day  w  aiting  period.  Other  more  recent 
natio:  lal  samplings  reflect  a  continued 
supp<  rt  for  stricter  laws  governing  the 
sale  \i  handguns.  I  don't  know  how 
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others  in  the  House  feel,  but  I  support 
the  language  in  this  bill.  These  figures 
are  a  pretty  clear  indication  to  me 
about  how  the  public  stands  on  this 
issue. 

Mr.  Chairman,  the  President  has 
spoken  out  in  support  of  a  waiting 
period,  every  major  police  organiza- 
tion in  the  Nation  supports  a  waiting 
period,  the  people  want  a  waiting 
period,  and  even  the  NRA  is  on  record 
discussing  the  benefits  of  a  waiting 
period.  So  isn't  it  time  for  us  as  mem- 
bers of  the  Federal  legislature  to  be 
responsive  and  responsible  to  the 
public  and  enact  this  provision  to  pro- 
tect our  citizens.  Passing  a  national 
handgun  waiting  period  is  just  the  sort 
of  action  that  we  are  duty-bound  to 
take,  and  I  strongly  urge  my  col- 
leagues to  support  the  language  of 
H.R.  5210  named  in  honor  of  two  cou- 
rageous people,  Jim  and  Sara  Brady. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
3  minutes  to  a  valued  member  of  the 
Subcommittee  on  Crime,  the  gentle- 
man from  California  [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Chairman,  as 
someone  here  said  a  little  bit  earlier, 
the  bumper  strip  says  it  all:  "Guns  do 
not  kill  people,  people  do."  This,  in  my 
view,  is  a  tremendous  argument 
against  gun  registration. 

At  the  same  time,  it  goes  to  the  core 
of  the  argument  we  have  here  today, 
an  argument  whether  we  need  or  do 
not  need  a  waiting  period.  Guns  do  not 
kill  people.  People  do.  The  point  here 
simply  is  that  some  people  in  our  soci- 
ety simply  should  not  have  guns. 
Nobody  suggests  that  convicts  ought 
to  have  guns,  ex-convicts  ought  to 
have  guns,  those  people  who  are  en- 
cumbered by  drug  use  ought  to  have 
guns,  other  people  with  mental  defi- 
ciencies ought  to  have  guns.  We  all 
agree  on  that. 

Mr.  Chairman,  we  have  determined 
in  the  past  crime  legislation  that 
felons  should  not  have  guns. 

In  my  10  years  in  the  Congress,  I 
have  fought  against  gun  registration 
and  banning  of  handguns.  At  the  same 
time,  I  used  to  always  fall  back  on  the 
position  first  presented  to  me  by  the 
NRA  that  a  waiting  period  was  a  rea- 
sonable alternative.  In  fact,  as  has 
been  mentioned,  their  handout  they 
used  to  give  10  years  ago  or  so  when  I 
first  came  to  Congress  suggested  that 
a  waiting  period  was  the  appropriate 
response  to  the  problem,  and  I  used  to 
say  I  was  uncertain  whether  I  support- 
ed a  waiting  period.  I  guess  I  had  to 
wrestle  in  my  own  mind  with  my  own 
inconsistency  or  consistency;  if  I  was 
against  banning  handguns,  if  I  was 
against  national  registration,  but  I 
said  that  certain  people  ought  not  to 
have  them,  how  do  I  bring  those  argu- 
ments together  and,  frankly.  I  found 
the  only  way  I  could  bring  those  argu- 
ments together,  and  that  if  I  really  be- 
lieved that  guns  do  not  kill  people  but 
that  people  with  guns  do  kill  people. 


then  I  thought  that  a  waiting  period 
made  sense. 

Remember,  this  does  not  create  a  na- 
tional waiting  period.  It  says  that 
there  ought  to  be  a  7-day  waiting 
period,  but  that  will  be  implemented 
and  executed  on  the  local  government 
level.  If  the  local  government  wants  to 
say.  "We  want  our  Sheriff  to  do  noth- 
ing with  that  information."  they  can 
do  that.  It  is  7  days.  The  person  can 
pick  that  gun  up.  and  I  do  not  think 
that  they  ought  to.  but  they  have  the 
option  to  do  that. 

The  other  thing  I  would  say  to  my 
colleagues  as  they  have  heard  a  lot 
from  all  sides  on  this,  and  they  have 
had  some  outrageous  letters  sent  to 
them,  a  waiting  period  is  in  the  main- 
stream of  public  opinion. 

I  asked  the  CRS  to  find  out  when 
the  last  national  poll  was  taken  on 
this  issue.  They  informed  me  that  it 
was  on  July  12.  1981,  by  the  Gallup  or- 
ganization. Let  me  just  read  you  what 
the  Gallup  organization  said  at  that 
time: 

Nine  in  10  favor  21 -day  waiting  period 
before  gun  purchase.  The  American  people 
continue  to  hold  sharply  divergent  views  on 
banning  the  possession  of  handguns,  but  on 
one  issue  they  are  in  nearly  total  agree- 
ment, requiring  a  21 -day  waiting  period 
before  a  gun  can  be  purchased. 

Mr.  Chairman,  I  do  not  like  opposing 
my  friend,  the  gentleman  from  Florida 
[Mr.  McCollum],  and  I  think  I  have 
probably  only  done  it  less  than  a 
handful  of  times  since  I  have  been  in 
the  Congress. 

I  have  to  search  my  own  conscience 
and  see  where  my  consistency  is,  and 
what  we  ought  to  do. 

I  would  ask  the  Members  to  please 
vote  down  the  McCollum  amendment 
and  support  the  Brady  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Chairman,  let 
me  emphasize  that  a  vast  majority  of 
gun  owners  support  law  enforcement 
officers.  However,  when  Marion 
Barry's  troops  march  on  the  Capitol; 
when  New  Jersey  antigun  corps  sup- 
port and  promote  antiownership  ef- 
forts then  the  armed  citizens  of  this 
Nation  are  aroused  and  angered. 

As  I  noted  during  debate  on  the  rule, 
there  are  many  of  us  who  will  have  to 
vote  against  this  much-needed  drug 
interdiction  bill  because  it  contains  a 
7-day  waiting  period  for  the  purchase 
of  handguns. 

It  is  indeed  unfortunate  that  this 
bill  has  been  burdened  with  this  con- 
troversy. It  indicates  the  desparation 
of  the  gun  control  advocates.  I'm  sure 
most  of  us  would  vote  for  the  bill  were 
it  not  for  this  section. 

And  let  me  add  that  I  don't  think 
there  is  anyone  in  this  body  who  dis- 
agrees with  the  goal  of  stopping  crimi- 
nals from  getting  guns.  But  this  lan- 
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guage  in  this  bMl  just  won't  get  the  job 
done. 

Let's  face  it,  when  two-thirds  of  the 
States  don't  have  a  waiting  period. 
Congress  shouldn't  be  telling  the 
States  they  must  have  a  law  and  the 
costs  involved  that  they  have  already 
decided  they  don't  want. 

Why  is  it  that  in  the  last  4  years  no 
State  has  enacted  a  waiting  period 
law,  and  over  30  States  have  passed  so- 
called  preemption  laws  which  have  re- 
moved literally  dozens  of  local  waiting 
period  laws  off  the  books. 

Some  cite  the  example  of  New 
Jersey  as  a  model  for  how  a  waiting 
period  has  worked  well.  There  are  sev- 
eral problems  with  that  example: 

New  Jersey  doesn't  just  have  a  wait- 
ing period.  Buyers  must  also  have  a 
permit  »o  purchase.  The  permit  re- 
quires Ircal  law  enforcement  authori- 
ties to  Ci>nduct  a  thorough  background 
investigation  including  sending  finger- 
prints to  the  FBI  for  a  report  and 
doing  a  name  search  of  State  crime 
records.  Some  investigations  include 
interviewing  references  and  even  re- 
quiring those  references  to  come  down 
to  the  police  station. 

So  when  waiting  period  supporters 
point  to  the  number  of  felons  caught 
trying  to  buy  guns  in  New  Jersey,  they 
are  talking  about  much  more  than  a  7- 
day  waiting  period.  They  are  talking 
about  a  process  that  takes  anywhere 
from  a  few  days  to  as  long  as  9 
months.  The  length  of  time  taken  for 
the  permit  to  purchase  depends 
almost  totally  on  the  local  sheriff  or 
chief  of  police. 

Col.  Clinton  Pagano  of  the  New 
Jersey  State  Police  told  the  State  leg- 
islature that  it  is  currently  taking  an 
average  of  4  to  6  weeks  to  conduct  the 
permit  to  purchase  investigation,  de- 
spite the  fact  that  State  law  requires 
it  to  be  done  within  30  days. 

The  simple  fact  of  the  matter  is  that 
a  7-day  waiting  period  won't  stop 
criminals  from  getting  guns.  The  New 
Jersey  law  catches  a  few.  but  only 
with  a  thorough  background  check 
that  normally  takes  over  a  month  to 
complete. 

However,  the  McCollum  amendment 
provides  a  workable  alternative  to  the 
7-day  waiting  period  contained  in  this 
bill: 

It  addresses  the  problem  of  crimi- 
nals getting  all  firearms,  not  just 
handguns; 

It  allows  gun  dealers  to  conduct 
their  business  knowing  they  have  fol- 
lowed a  federally  prescribed  procedure 
for  identifying  criminals— there  would 
be  no  time  lag  for  the  dealer  to  send 
off  the  paper  work  to  the  buyer's 
hometown  law  enforcement  officer; 

And  it  removes  the  decision  from 
those  police  chiefs  who  don't  believe 
any  citizen  should  own  a  gun  and 
would  use  a  waiting  period  to  enforce 
that  bias  against  the  right  of  citizens 
to  protect  themselves. 


There  is  an  issue  that  I  have  not  yet 
heard  addressed.  What  happens  if  a 
local  police  chief,  in  a  State  that  does 
not  have  a  waiting  period,  decides  that 
he  doesn't  want  private  citizens  to  own 
a  gun.  or,  more  importantly,  if  fearful 
of  his  liability  in  approving  a  pur- 
chase? 

Instead  of  just  doing  a  name  check 
of  his  records,  he  routinely  sends  a 
letter  to  the  dealer  within  the  7  days 
stating  that  he  cannot  be  certain  that 
the  prospective  buyer  is  not  a  felon,  an 
illegal  alien,  dishonorably  discharged 
from  the  military,  or  mentally  incom- 
petent. 

What  will  a  licensed  gun  dealer  do  if 
he  received  such  a  notification?  I  can 
tell  you  what  most  of  the  dealers  I 
know  would  do.  they  wouldn't  sell  the 
gun  for  fear  that  they  would  end  up  in 
court  if  the  buyer  turned  out  to  be  in- 
eligible to  purchase  a  firearm. 

There  are  some  who  will  claim  that 
this  argument  is  just  a  smoke  screen, 
so  let  me  give  you  an  example  of  what 
I'm  talking  about. 

During  testimony  before  the  House 
Law  and  Public  Safety  Committee  of 
the  New  Jersey  Legislature,  New 
Jersey  resident  Cathy  Gormley  re- 
vealed the  following: 

She  wanted  to  purchase  a  handgun 
because  she  is  a  member  of  a  shooting 
club.  After  applying  for  a  permit  to 
purchase,  her  request  was  denied  by 
her  local  police  chief. 

Not  only  was  she  denied  a  permit  to 
purchase,  but  the  chief  of  police  re- 
fused to  take  her  phone  calls  and  re- 
fused to  give  a  written  denial.  After  6 
months  of  phone  calls  and  letters,  she 
and  her  husband  finally  got  to  see  the 
police  chief. 

The  chief  of  police  said  that  since 
the  FBI  had  not  completed  the  paper- 
work for  their  background  check,  he 
would  only  give  a  permit  to  purchase 
to  someone  he  personally  knows. 

She  finally  went  to  court  to  get  her 
permit  to  purchase,  and  the  judge 
ruled  that  applicants  should  not  be 
denied  a  permit  to  purchase  just  be- 
cause the  FBI  couldn't  get  the  job 
done  in  a  timely  fashion. 

Others  who  wanted  to  join  the 
shooting  club  told  Mrs.  Gormley  that 
they  couldn't  because  the  police  chief 
in  their  town  had  a  policy  of  not  issu- 
ing a  permit  to  purchase. 

The  bottom  line,  Mr.  Chairman,  is 
that  Cathy  Gormley  had  the  money  to 
go  to  court  and  demand  her  rights. 
Others  don't  have  that  luxury,  and 
therefore  lose  their  rights.  I  urge  my 
colleagues  to  support  the  McCollum 
amendment. 

Don't  vote  for  legislation  that  forces 
over  30  out  of  the  50  States  to  accept  a 
waiting  period  law  they  have  already 
rejected. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 


Mr.  TRAFICANT.  Mr.  Chairman,  in 
the  peak  7  years  of  the  Vietnam  war. 
over  40.000  United  States  troops  were 
killed.  In  that  same  timeframe.  50,000 
Americans  were  murdered  involving 
handguns. 

As  a  former  sheriff  today,  I  rise  to 
lay  the  blame  right  where  it  belongs: 
On  Congress.  We  have  done  nothing. 

America  has  become  the  graveyard 
of  the  world  and  Congress  is  nothing 
more  than  the  coroner  certifying  dead 
bodies  around  here. 

I  appeal  to  all  Members  with  any 
common  sense  who  are  not  afraid  of 
political  opposition  from  powerful 
sources  to  start  changing  that  today. 

A  7-day  waiting  period  is  not  really 
enough,  but  it  is  a  start.  I  oppose  the 
McCollum  amendment,  and  I  hope  ev- 
erybody in  this  body  overwhelmingly 
does,  because  that  is  the  signal  that 
has  to  be  sent  to  this  country. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman.  I  have  listened  to  the 
argument.  I  heard  that  the  McCollum 
amendment  will  not  work,  but  the 
technology  is  there;  there  has  been 
mentioned  the  credit  card. 

I  have  also  heard  that  we  need  a 
cooling-off  period,  but  there  are  other 
ways  to  commit  murder.  There  are 
other  ways  to  kill  people. 

I  have  heard  that  there  is  buying  of 
guns  in  other  States,  and  so  we  have 
to  prohibit  that. 

Under  the  bill,  the  States  do  not 
have  to  do  anything.  We  have  heard 
that  this  will  stop  criminals,  and  as  I 
mentioned  earlier.  80  percent  of  the 
criminals  get  their  weapons  outside 
the  system. 

The  McCollum  amendment  actually 
will  do  something.  Right  now  the 
police  do  not  have  the  tools  to  check. 
The  McCollum  amendment  now  will 
give  them  the  tools  to  check. 

Mr.  Chairman,  I  would  say  that 
really  what  we  need  to  do  now  is  let 
the  States  handle  their  own  problem. 
West  Virginia,  the  State  I  am  from, 
has  the  lowest  crime  rate,  but  it  has 
one  of  the  most  liberal  gun  laws.  If  we 
want  to  do  something,  we  should  pass 
the  McCollum  amendment. 

Mr.  Chairman,  if  we  want  to  pass 
gun  control,  if  that  is  our  purpose 
here,  we  should  at  least  take  notice  of 
the  second  amendment.  It  is  the  least 
litigated  amendment  of  the  Constitu- 
tion, but  of  the  cases  where  it  has 
been  litigated,  the  court  has  spoken 
and  said  that  this  amendment  restricts 
Congress  from  litigating  on  this  ques- 
tion. 

We  should  at  least  take  passing 
notice  of  the  second  amendment,  and 
the  Supreme  Court  cases. 

The  McCollum  amendment  will  give 
us  the  tools.  The  McCollum  amend- 
ment will  actually  do  something,  not 
just  do  some  sort  of  symbol  to  do  it. 
We  need  the  McCollum  amendment  if 
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I  [UGHES.  Mr.  Chairman,  I  yield 

minijte  to  the  gentleman  from  Illi- 

.  Porter]. 

Sorter.  Mr.  chairman,  on  Oc- 

..  1981,  John  Hinckley  strolled 

Dallas  pawnshop  and  10  min- 

walked  out  with  the  .22  cali- 

that  he  used  to  shoot  the 
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May    20.     1988.    Laurie    Dann 

into  Hubbard  Woods  Elerxjen- 

Siihool  in  Winnetka,  IL,  with  a 

n^gnum  and  opened  fire  on  a 

full    of    8-year-olds.    She 

five    children    and    one    of 

Children.  Nicholas  Corwin.  later 

frjm  his  wounds. 

Pisher.  the  father  of  one  of 

chidren  who  was  seriously  wound- 

vith  us  today  to  see  whether 

has  the  courage  to  adopt  the 

amendment  and  do  something 

this  kind  of  violence  to  all  the 

Americian  people. 

are    just    two    examples    of 
of    handguns   in    the   United 
by   mentally   ill   persons   who 
not  have  access  to  deadly  weap- 
the  first  place.  Unfortunately, 
kind  of  scenario  is  repeated 
daily  in  our  country. 
Fortijnately.  we  have  at  least  a  par- 
require    individuals    to 
lays  before  taking  possession  of 
hanqgun.  and  during  that  time  con- 
check  to  see  that  mentally  ill 
and      convicted      criminals 
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ever  going  to  get   tough   on 


one. 
McCollum    amendment    effec- 
l^nocks  the  waiting  period  out  of 
bill.  It  is  nothing  more  than  a 
a  transparent  subterfuge 
real,    effective   legislation 
approach  that  cannot  work, 
strbngly  urge  Members  to  oppose 
Mc  CoUum  amendment.  Stand  with 
Nition's  police.  Stand  with  Jim 
Brady.  Have  the  courage  to 
son^ething  to  stop  the  handgun  car- 
America. 
1  lUGHES.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Flori- 
.  Nelson]. 

■JELSON  of  Florida.  Mr.  Chair- 
tpday  we  are  considering  an  ex- 
important    provision    of   the 
drug   initiative— a   provision 
a  nationwide  7-day  wait- 
pej-iod  before  purchasing  a  hand- 
d  to  as  the  Brady  bill, 
n^any  misconceptions  about  this 
have  been  manufactured  that  I 
have   lost  sight   of  the   real 
are  dealing  with.  As  lawmak- 
our  duty— our  responsibility— 
prajtect  our  Nations  citizens  from 
We  should  not  be  hung  up  on 
of  whether  an  individual  has 
waft  a  week  before  purchasing  a 
Rather,  we  should  be  focus- 
the  fact  that  this  1  week  will 
a  "cooling  off"  period  to  pre- 
i^ipulse  purchases  and  shootings. 


V  e 


M'e 


issue 


We  as  a  society  should  not  be  promot- 
ing random  purchasing  of  handguns 
with  no  oversight.  Instead  we  should 
be  protecting  others  from  unnecessary 
pain  and  suffering  by  attempting  to 
keep  handguns  out  of  of  the  wrong 
hands. 

According  to  the  superintendent  of 
the  New  Jersey  State  Police,  in  the  19 
years  that  New  Jersey  has  required  a 
background  check  for  handgun  pur- 
chases. 10.000  convicted  felons  have 
been  caught  trying  to  buy  handguns. 

Police  in  Palm  Beach,  FL,  credit  an 
ordinance  enacted  in  1984  requiring  a 
7-  to  14-day  waiting  period  for  hand- 
gun purchases  with  reducing  homi- 
cides by  60  percent  in  the  first  quarter 
of  1985. 

In  the  first  6  months  after  enact- 
ment of  a  10-day  waiting  period  in 
Broward  County.  FL.  37  applicants 
who  were  found  to  have  past  felony 
convictions,  arrests  and  outstanding 
warrants  were  rejected. 

In  South  Carolina,  where  there  is  no 
waiting  period,  police  estimate  that 
300  to  350  guns  each  year  are  sold  to 
people  convicted  of  serious  crimes, 
those  who  have  been  treated  for 
mental  disorders,  or  those  who  are 
otherwise  proscribed  from  handgun 
ownership. 

Most  importantly,  perhaps  the  best 
example  of  how  a  waiting  period  and 
background  check  would  reduce  crime 
and  violence  is  the  case  of  John  Hinck- 
ley. Hinckley  lied  on  the  Federal  form 
by  using  a  fake  address  when  he  pur- 
chased his  handgun— he  was  not  a 
Texais  resident.  Had  police  been  given 
the  opportunity  to  discover  his  lie— a 
felony  offense— Hinckley  might  well 
have  been  in  jail  instead  of  on  his  way 
to  Washington  to  attempt  to  assassi- 
nate the  President  of  the  United 
States. 

While  State  regulation  is  necessary 
and  effective,  we  can  no  longer  afford 
to  rely  on  State  regulations  that  are 
inconsistent  from  State  to  State.  The 
Brady  bill,  overwhelmingly  supported 
by  every  national  police  organization, 
will  provide  the  needed  uniform  re- 
quirement. 

Opponents  of  this  provision  claim 
their  second  amendment  rights  are 
being  violated.  Not  true.  The  Brady 
bill,  applying  to  licensed  dealers  only, 
would  not  allow  law  enforcement  dis- 
cretion to  deny  handgun  purchases. 
The  provision  states  that  unless  the 
sale  would  violate  Federal.  State,  or 
local  law.  the  sale  can  be  completed 
after  7  days.  If  the  sale  is  denied  on 
the  grounds  that  it  is  prohibited  under 
existing  Federal  law.  an  appeal  may  be 
filed  as  currently  provided  in  the  1986 
Gun  Control  Act.  This  provision  would 
not  establish  a  national  gun  registra- 
tion policy.  Gun  dealers  are  required 
to  send  a  form  to  local  law  enforce- 
ment officials  including  the  purchas- 
er's name,  address,  and  date  of  birth. 
However,  the  law  requires  that  form 


to  be  destroyed  within  60  days.  Hence, 
police  legally  retain  permanent 
records  of  handgun  purchasers  as  a 
result  of  this  measure. 

I  urge  my  colleagues  to  support  the 
Brady  bill,  providing  for  a  national  7- 
day  waiting  period  before  purchasing  a 
handgun,  language  included  in  this 
drug  bill,  and  to  reject  any  amend- 
ments that  would  weaken  its  effective- 


ness. 
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Mr.  HUGHES.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Ten- 
nessee [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Chairman.  I 
would  like  to  engage  in  a  colloquy  with 
the  gentleman  from  Ohio  [Mr.  Fei- 
ghan]. 

As  the  gentleman  from  Ohio  knows, 
Tennessee  law  currently  provides  for  a 
15-day  waiting  period  after  a  purchas- 
er has  filed  an  application  before  a 
handgun  purchase  can  be  finalized. 
During  that  time  period,  if  the  chief 
of  police  of  the  municipality  or  the 
sheriff  of  the  county  determines  that 
the  purchaser  should  be  excluded  by 
law  from  purchasing  a  handgun,  they 
can  stop  the  sale. 

What  is  the  effect  of  the  7-day  wait- 
ing period  called  for  in  the  Brady 
amendment  on  current  Tennessee  law 
(Tennessee  Code  annotated  section  39- 
6-1704(c))  which  already  provides  for  a 
longer  waiting  period  than  the  gentle- 
man's amendment? 

Mr.  FEIGHAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  legislative 
history  and  the  language  of  the  Brady 
amendment  clearly  indicate  that  the 
Brady  amendment  will  not  alter  or 
preempt  the  15-day  Tennessee  waiting 
period  law.  It  does  not  affect  the  wait- 
ing period  in  any  way.  period. 

Mr.  CLEMENT.  Does  that  mean 
even  if  the  Brady  amendment  passes 
and  becomes  law,  folks  in  Tennessee 
will  still  be  able  to  buy  handguns  and 
take  possession  of  them  in  the  same 
manner  they  do  now?  Would  any  fur- 
ther registration  or  paperwork  be  re- 
quired? Would  dealers  be  required  to 
plug  into  some  national  network  of 
gun  registration  under  the  gentle- 
man's amendment? 

Mr.  FEIGHAN.  Tennesseans  would 
still  be  able  to  purchase  handguns  the 
way  they  do  now.  There  would  be  no 
further  registration  requirements.  A 
sworn  statement  would  still  have  to  be 
sent  to  local  law  enforcement  under 
the  Brady  amendment.  But,  I  have  no 
objection  to  eliminating  this  extra  pa- 
perwork through  amendment  or  unan- 
imous consent. 

Mr.  CLEMENT.  What  effect  would 
the  Brady  amendment  have  on  a  clean 
transfer  of  a  handgun  in  less  than  7 
days  in  Tennessee? 

Mr.  FEIGHAN.  All  Tennesseans 
would  have  to  do  is  obey  Tennessee 
law.  If  a  background  check  is  conduct- 


ed and  law  enforcement  determines  a 
purchaser  is  eligible  under  law,  then  a 
purchaser  could  take  possession  in  less 
than  7  days. 

Mr.  CLEMENT.  I  thank  the  gentle- 
man for  clarifying  these  points.  With 
the  assurance  that  Tennesseans  would 
not  be  troubled  with  additional  paper- 
work and  delay  in  the  purchase  of 
handguns,  I  am  happy  to  be  able  to 
support  the  Brady  amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Chairman,  it  is 
hard  to  believe  that  this  is  the  same 
Chamber  that  has  been  debating  a 
drug  bill  over  the  last  several  weeks, 
because  the  walls  of  this  Chamber 
have  been  ringing  with  speeches  by 
Members  from  both  sides  of  the  aisle 
consistently  supporting  the  heroic  ef- 
forts of  our  police  to  fight  the  narcot- 
ics network. 

The  police  departments  have  come 
to  us  today  and  begged  us  to  help 
them  keep  handguns  out  of  the  hands 
of  felons,  the  mentally  disturbed  and 
the  criminal  elements,  but  because  the 
NRA  has  whipped  its  membership  into 
a  frenzy,  many  Members  who  call 
themselves  otherwise  law  and  order 
candidates  are  willing  to  turn  their 
backs  at  this  moment  on  the  police 
and  vote  against  the  Brady  amend- 
ment. 

My  sportsmen  and  hunters  in  cen- 
tral Illinois  are  decent,  law-abiding 
American  citizens.  They  have  been 
sold  a  bill  of  goods  by  the  NRA.  Wait- 
ing 7  days  for  a  handgun  is  little  or  no 
inconvenience  to  the  average  Ameri- 
can citizen  or  sportsman.  But  a  7-day 
waiting  period  may  keep  a  gun  out  of  a 
criminal's  hand.  It  may  save  a  life,  and 
it  may  prevent  a  needless  tragedy. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Chairman,  over 
the  past  months  I  have  heard  from 
about  400  or  500  of  my  constituents,  I 
represent  a  very  rural  district  in 
northwestern  Pennsylvania,  many  of 
whom  are  hunters,  target  shooters,  et 
cetera.  They  have  not  whipped  me 
into  a  frenzy,  but  they  have  made 
some  very  persuasive  points  to  me  as 
to  why  the  Brady  amendment  is  not  a 
good  amendment.  That  is.  the  message 
has  always  been  the  same,  the  Govern- 
ment should  punish  criminals,  not  law- 
abiding  citizens. 

The  Brady  amendment  actually  pun- 
ishes honest  Americans  who  obey  the 
law  by  allowing  some  nameless,  face- 
less bureaucrats,  or  worse  yet,  comput- 
er to  investigate  people  who  are  legal- 
ly entitled  to  own  firearms.  And  it  in- 
trudes into  an  area  best  left  to  the 
States. 

In  my  State  of  Pennsylvania  there  is 
a  3-day  waiting  period.  Here  comes  the 
Federal  Government  saying  arbitrarily 
that  is  not  enough,  it  should  be  7  days. 
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The  McCollum  amendment,  on  the 
other  hand,  would  add  some  muscle  to 
current  law  prohibiting  convicted 
felons  from  owning  firearms  and  give 
the  general  public  an  added  measure 
of  protection  against  those  out  of 
prison,  on  parole,  or  on  probation  who 
violate  our  trust  and  the  law  by  pos- 
sessing firearms. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  last 
week  I  read  that  a  man  who  killed 
himself  with  a  pistol  he  bought  a  few 
days  before  he  wrote  in  a  suicide  note 
that  it  is  "scary"  how  easy  it  is  to 
obtain  a  handgun.  This  handgun  pro- 
vision, known  as  the  Brady  bill,  may  or 
may  not  have  prevented  his  suicide, 
but  this  modest  waiting  period  has 
shown  success  in  keeping  guns  out  of 
the  wrong  hands.  My  own  State  of 
Maryland  has  had  a  waiting  period  for 
the  purchase  of  a  handgun  for  almost 
20  years,  and  Maryland  State  Police 
report  that  they  prevented  732  prob- 
lem purchases  in  1986  alone.  Twenty- 
two  States  have  a  mandated  waiting 
period  for  a  handgun  purchase,  but  it 
is  easy  to  cross  State  lines  to  avoid  a 
background  check.  Therefore,  I  rise  in 
strong  support  of  this  federally  man- 
dated waiting  period  for  the  purchase 
of  a  handgun. 

There  is  already  a  Federal  law  that 
prohibits  criminals  and  the  mentally 
ill  from  buying  a  handgun,  but  there  is 
no  time  to  check  out  the  potential  pur- 
chaser. This  Brady  bill  is  a  necessary 
adjunct  to  an  already  existing  law. 
Many  Americans  have  no  idea  how 
easy  it  is  to  buy  a  handgim.  Currently, 
in  States  without  waiting  periods  or 
background  checks,  prohibited  hand- 
gun buyers  are  able  to  walk  into  gun 
stores  and  instantly  walk  out  with 
handguns. 

Mandating  a  waiting  period  for  the 
purchase  of  a  handgun  may  substan- 
tially alter  some  of  the  upsetting  sta- 
tistics recently  quoted  by  former  Su- 
preme Court  Justice  Lewis  Powell  that 
approximately  60  percent  of  murders 
in  the  United  States  are  committed 
with  firearms,  while  only  8  percent  of 
homicides  in  England  and  Wales  in 
1986  were  committed  with  guns.  Jus- 
tice Powell  stated, 

"With  respect  to  handgun.  •  •  •  it  is  not 
easy  to  understand  why  the  second  amend- 
ment should  be  viewed  as  creating  a  right  to 
own  and  carry  a  weapon  that  contributes  so 
directly  to  the  shocking  number  of  murders 
in  the  United  States." 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  public  safety  and  law  en- 
forcement and  support  the  waiting 
period  for  a  handgun  purchase.  The 
"right  to  bear  arms"  was  never  meant 
to  help  drug  gangsters  or  promote  a 
lucrative  gun-running  trade.  In  20th- 
century  America,  our  lax  gun  laws 
often  help  the  wrong  people.  Let  us 
support  a  measure  that  virtually  every 


major  law  enforcement  organization 
supports.  I  urge  my  colleagues  to  sup- 
port the  Brady  amendment. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  DeWine]. 

Mr.  DeWINE.  Mr.  Chairman,  this 
has  been  a  tough  issue  for  me.  As  a 
former  prosecuting  attorney  though.  I 
think  the  issue  boils  down  to  this:  How 
can  we  effectively  come  up  with  a 
system  that  really  works?  Is  it  the 
McCollum  amendrnent  or  is  it  the  bill 
as  currently  written? 

I  have  thought  about  it.  and  it  is  my 
conclusion  that  the  McCollum  amend- 
ment gives  us  the  best  chance  to  do 
this.  There  has  been  a  lot  of  rhetoric, 
a  lot  of  heat,  particularly  outside  this 
Chamber  about  the  bill,  maybe  not  so 
much  light,  but  there  are  certain  facts 
I  think  we  all  can  agree  on. 

What  are  those  facts?  Yes.  the  bill 
as  written  will  do  certain  things.  We 
are  going  to  get  some  felons,  there  is 
no  doubt  about  it.  Some  are  going  to 
be  stupid  enough  to  go  in  and  to  try 
and  buy  a  gun  even  under  this  bill,  no 
doubt  about  it.  We  are  going  to  get 
some. 

And  it  is  a  cooling-off  period.  If 
Members  like  cooling-off  periods,  it  is 
in  the  bill. 

Finally,  there  is  going  to  be  a  fringe 
benefit  that  we  are  going  to  find  some 
guns  that  have  been  stolen. 

But  what  are  some  of  the  other  basic 
facts?  We  have  to  look  at  what  we  are 
doing.  This  is  an  identification  system. 

Last  week  when  I  was  home  I  spent 
a  whole  day  talking  to  different  law 
enforcement  officials.  I  went  into  one 
of  my  local  chiefs  of  police  and  I  was 
describing  the  bill  to  him.  He  said. 
"Well,  what  information  goes  into  the 
computer?"  I  said  the  name,  date  of 
birth  and  current  address.  He  said, 
"Well,  Mike,  what  about  other  ad- 
dresses, former  addresses,"  he  said. 
"That's  very  important,"  he  said. 

"No.  no,  that  doesn't  go  in."  He  said, 
"Well,  Mike,  what  about  Social  Securi- 
ty numbers?  Does  that  go  in  then?"  I 
said,  "No.  the  bill  doesn't  require 
that." 

He  threw  up  his  hands  and  he  said, 
"This  bill  is  virtually  useless." 

We  talked  for  another  45  minutes, 
and  the  final  conclusion  he  has  was, 
"You  will  get  some,  you  will  catch 
some,  but  it's  not  a  very  good  bill.  It's 
not  a  very  good  system." 

Frankly,  it  is  like  Swiss  cheese,  there 
are  more  holes  than  there  is  cheese  in 
it. 

What  are  some  of  the  other  prob- 
lems, where  do  some  of  the  other 
holes  come  from? 

There  is  no  requirement,  for  exam- 
ple, that  the  local  police  agency  do 
anything  with  the  information.  They 
have  7  days,  and  they  can  throw  it  in 
the  wastepaper  basket. 


24071 

Anc 


system. 


then    what    about    the    NCI 
systei^?  We  talk  about  this  as  a  na- 
system.  Polks,  it  is  not  a  nation- 
Twenty    States    are    not 
in  it.  They  are  in  it  by  index, 
does  that  mean?  It  means  that 
we  send  out  the  information,  the 
goes    to    Washington,    they 
4un  it  on  the  index,  and  you  may 
hit  or  you  may  not  have  a  hit 
of  those  20  States,  depending 
;he  competency  of  the  informa- 
gi  )ing  in.  But  even  if  you  get  a  hit, 
a  nnot  get  the  information  direct- 
TYen  it  relies  on  the  relationship 
betwefn  that   local   law  enforcement 
in  that  State  and  the  other 
and  it  may  be  good,  it  may  be 
tjhey  may  get  the  information, 
not.  Elven  if  they  get  the  in- 
ion  in   these   20  States,   guess 
If  you  were  born  before  1956, 
a  free  ride  because  they  do 
intlex  it  before  1956.  And  they  go 
date, 
goes  in  is  your  name,  address, 
birth. 

CHAIRMAN.  The  time  of  the 
gentlefaian  from  Ohio  [Mr.  DeWine] 
has  expired 
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DeWINE.  What  goes  in  is  your 
address,  date  of  birth,  Richard 
DeWine.    January    5.    1947. 
there  are  not  too  many  Rich- 
Michael  DeWines  in  1947.  at  least 
aware  of  any.  So  it  might  be 
me.  But  what  if  you  have  a 
( ommon  name  and  what  if  you 
4round  a  lot? 

are  a  lot  of  holes  in  this  and  a 

serious  problems.  I  think  the 

ckance  is  to  go  with  the  McCol- 

ai|iendment.  Kick  the  FBI  a  little 

say  FBI.  you  come  back  with  a 

You  are  good  enough  to  come 

a  system,  and  if  you  cannot 

back  here  and  tell  us.  They 

c(|me   back   with   a  system,   and 

tell  us  what  it  will  cost,  and 

will  have  the  information  to 

\  rational  decision  about  this. 

not  have  the  information  on 

today. 

is  illusory.  It  looks  good,  sounds 

eels  good,  and  we  can  then  all 

of  here  and  pat  ourselves  on 

and  tell  everybody  we  have 

^mething  good.  And  I  do  not 

anybody's  motives.  This  is  a 

call.  But  let  us  do  something 

instead  of  doing  something  illuso- 
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Votejfor  the  McCollum  amendment. 

Mr.  1  tUGHES.  Mr.  Chairman.  I  yield 

1    minute    to    the    gentleman    from 

Mgton  [Mr.  Miller]. 

MILLER    of    Washington.    Mr. 

I  rise  in  opposition  to  the 

McCoUum  amendment  and  in  support 

7-day  waiting  period  contained 

>mnibus  drug  bill. 


Mr.  Chairman,  we  are  not  talking 
about  a  national  system  of  registra- 
tion. We  are  not  talking  about  taking 
weapons  away  from  law  abiding  citi- 
zens. And.  we  are  not  talking  about 
gutting  the  second  amendment  to  the 
Constitution. 

This  is  a  simple  provision  which, 
after  careful  consideration,  was  includ- 
ed in  this  bill  with  the  support  of 
almost  every  major  law  enforcement 
organization  in  the  Nation. 

We  are  talking  about  a  provision 
that  could  have  prevented  an  attempt- 
ed assassination  of  the  President  of 
the  United  States.  This  provision 
could  have  prevented  the  crippling  of 
James  Brady,  the  President's  press 
secretary. 

We  are  talking  about  a  provision 
that  according  to  police  officers,  will 
make  their  jobs  a  little  safer. 

Some  of  its  critics  say  this  measure 
violates  the  second  amendment  to  the 
Constitution.  Well,  Mr.  Chairman,  in 
Washington  State,  we  have  a  similar 
law  on  the  books.  Our  State  law  re- 
quires citizens  without  a  concealed 
weapons  permit,  to  wait  5  days  before 
completing  the  purchase  of  a  hand- 
gun. This  law  has  stood  the  test  of 
constitutionality. 

The  7-day  waiting  period  is  manda- 
tory, the  background  check  is  discre- 
tionary. So.  for  a  State  like  Washing- 
ton, which  has  its  own  procedures  in 
place,  this  bill  will  give  law  enforce- 
ment 2  additional  days  to  conduct  the 
check  they  are  already  making. 

Mr.  Chairman,  in  the  name  of  zero 
tolerance,  this  House  has  passed  some 
pretty  silly  legislation  over  the  last 
few  months— legislation  of  dubious 
constitutionality  and  even  shakier  effi- 
cacy. Today  let's  approve  something 
that  actually  works.  Let's  pass  the 
Brady  amendment  that  will  actually 
help  law  enforcement  agencies  fight 
the  tide  of  drug-related  violence 
sweeping  through  every  major  Ameri- 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ala- 
bama [Mr.  Nichols]. 

Mr.  NICHOI^.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  support  of 
the  Brady  amendment  which  has  the 
support  of  the  House  Judiciary  Com- 
mittee and  a  sizable  segment  of  law 
enforcement  agencies  throughout 
America. 

First,  let  me  say,  Mr.  Chairman,  that 
I  have  been  an  avid  sports  hunter  now 
for  better  than  one-half  century 
having  grown  up  on  a  sling  shot  shoot- 
ing sparrows,  blue  jays,  graduating  to 
a  22  rifle  and  currently  owning  some 
10  or  12  firearms.  As  a  matter  of  fact,  I 
expect  that  no  one  in  the  Congress 
spends  more  time  in  the  fall  in  the 
field  or  in  a  goose  blind  on  the  Eastern 
Shore  enjoying  my  favorite  sport. 


I  am,  likewise  a  strong  supporter  of 
the  fine  service  provided- to  the  hun- 
ters throughout  my  State  of  Alabama 
and  the  Nation  by  the  National  Rifle 
Association.  I  look  forward  to  their 
magazine  each  month  and  I  have 
worked  with  them  on  other  occasions 
supporting  the  provisions  of  the 
second  amendment  to  the  U.S.  Consti- 
tution. But  on  this  Brady  amendment, 
Mr.  Chairman,  they  are  wrong. 

The  Brady  amendment  does  nothing 
to  prevent  a  legitimate  hunter  from 
owning  a  firearm.  It  does,  however, 
permit  law  enforcement  officials  to  ex- 
amine the  record  of  each  individual 
applying  through  a  licensed  dealer. 
Now  you  tell  me  what  is  wrong  with 
this?  The  police  in  this  country  think 
there  is  a  heck  of  a  lot  of  right  to  it 
and  so  do  I.  I  am  certainly  not  so  naive 
to  believe  that  the  enactment  of  the 
Brady  amendment  is  going  to  assure 
that  no  convicted  felon,  hard  drug 
addict  or  mentally  incompetent  indi- 
viduals from  obtaining  a  firearm.  But 
the  Brady  amendment  should,  in  my 
judgment,  be  helpful  to  our  law  en- 
forcement officers  in  perhaps  screen- 
ing out  some  of  these  individuals  who 
would  use  that  handgun  not  for  target 
practice  or  for  plinking  a  small  game 
or  for  protecting  one's  property,  but 
for  malice  to  innocent  victims. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  2'/2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  clearly  there  is  no 
dispute  that  the  objective  of  this  wait- 
ing period  is  a  worthy  one.  There  are 
certainly  people  to  whom  no  one 
would  want  to  sell  a  handgun  under 
any  circumstances,  and  we  all  seek 
ways  to  reduce  drug-related  crime  or 
drug  use.  So  clearly  there  is  no  dispute 
with  regard  to  the  objective  of  a  wait- 
ing period. 

But  I  respectfully  suggest  to  my  col- 
leagues that  this  waiting  period  as  de- 
signed in  and  of  itself  does  not  accom- 
plish any  of  these  goals.  It  is  not  the 
waiting  period  that  is  important.  Let 
me  say  that  again.  It  is  not  the  waiting 
period  that  is  important.  It  is  the  ac- 
cessibility and  the  reliability  of  infor- 
mation about  the  kinds  of  people  to 
whom  we  do  not  want  to  sell  the  hand- 
guns that  is  important. 

That  is  the  intent,  the  desire,  the 
focus  of  the  McCollum  amendment. 
The  waiting  period  does  not  serve  the 
public  or  the  law  enforcement  commu- 
nity unless  the  information  about  con- 
victed felons  is  accurate,  unless  the  in- 
formation about  mental  incompetence 
or  those  individuals  suffering  from 
some  kind  of  mental  illness  or  disabil- 
ity is  accurate,  unless  the  information 
about  someone's  residency,  or  citizen- 
ship is  accessible  and  accurate.  There 
is  nothing  in  this  waiting  period,  these 
7  days,  that  really  gets  to  the  heart  of 


the  issue.  The  McCollum  amendment 
seeks  to  remedy  this  problem  by  pro- 
viding access  to  reliable  information  so 
that  we  can  ensure  that  if  and  when  a 
waiting  period  is  utilized  and  adopted 
the  information  needed  to  make  the 
waiting  period  effective  would  be 
available.  I  think  if  we  knew  our  law 
enforcement  community  had  immedi- 
ate access  to  this  kind  of  information, 
the  need  there  would  probably  be  even 
broader  bipartisan  support,  but  re- 
member we  need  accessibility  and  reli- 
ability. 

Mr.  Chairman,  think  about  it  for  a 
moment.  You  can  go  in  and  make  a 
purchase  with  a  credit  card  and  they 
will  tell  you  whether  or  not  your 
credit  card  is  legitimate  or  stolen,  they 
will  tell  you  whether  or  not  you  have 
exceeded  your  credit  limit.  Hundreds 
of  millions  of  these  transactions  occur 
annually  throughout  this  country. 
Our  colleague  from  Florida  seeks  a 
similar  system  where  we  can  identify 
with  reliable  information  the  kinds  of 
people  tc  whom  none  of  us  would  sell 
these  handguns. 

I  encourage  my  colleagues  to  sup- 
port the  McCollum  amendment. 

D  1600 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
rise  in  support  of  the  Brady  amend- 
ment but  more  importantly  I  rise  in 
support  of  common  sense.  Within  the 
past  hour  in  preparation  for  this  very 
important  vote,  I  have  talked  with 
sheriffs,  with  district  attorneys,  with 
county  judges,  people  who  have  the 
responsibility  to  be  in  the  frontlines  in 
the  fight  against  crime.  All  of  them 
have  asked  me  to  support  the  Brady 
amendment  because  it  makes  sense. 
And  in  defense  of  the  much-maligned 
New  York,  I  would  like  to  point  out 
that  we  have  one  of  the  toughest  laws 
in  the  country.  In  New  York  State  if 
you  wish  to  purchase  a  handgun,  there 
is  an  FBI  fingerprint  check,  there  is  a 
check  of  the  State  police  records, 
there  is  a  check  on  mental  hygiene, 
and  there  are  four  references  that 
have  to  be  filed,  written  references 
and  they  too  are  checked. 

New  York  is  not  the  problem,  the 
law  in  New  York  is  not  the  problem; 
the  problem  is  in  those  other  areas  of 
the  United  States  where  people  can 
walk  in  off  the  street  and  buy  a  gun 
just  like  that  and  go  out  and  kill. 

Mr.  Chairman,  I  urge  support  of  the 
Brady  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Smith],  a  very 
valuable  member  of  the  Subcommittee 
on  Crime  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 


Mr.  Chairman,  I  want  to  commend 
the  Committee  on  the  Judiciary  for 
having  had  the  foresight  to  vote  out 
this  bill  with  the  Brady  amendment  in 
it. 

Let  us  be  very  clear  on  this:  The 
McCollum  amendment  seeks  to  strike 
a  provision  of  the  existing  bill  that 
many  Members  have  had  a  hand  in 
crafting  already. 

Let  me  point  out  something  that  has 
not  entered  this  debate  yet  at  all:  chil- 
dren, yes,  children. 

In  my  area  alone  in  south  Florida,  40 
children  have  died  in  the  last  year 
from  gunshot  wounds  inflicted  either 
by  themselves  because  they  were  play- 
ing with  guns  or  inflicted  by  others, 
mostly  children. 

This  bill  does  not  address  the  owner- 
ship of  handguns,  but  it  does  bring 
into  focus  what  is  important.  One  of 
the  gentlemen  on  the  other  side 
brought  it  up:  People  die  from  being 
shot  by  guns;  kids  die  and  old  people 
die. 

I  was  in  the  Florida  legislature  for  a 
number  of  years  and  we  worked  hard 
trying  to  craft  a  good,  important  way 
to  control  the  distribution  of  hand- 
guns through  waiting  periods.  We  left 
it  to  the  individual  localities.  And  they 
installed  waiting  periods. 

Dade  County  had  one.  The  first  time 
I  ever  saw  the  value  of  a  national  wait- 
ing period,  at  least  a  statewide  waiting 
period  was  when  an  elderly  man  from 
Dade  County  who  was  obviously  men- 
tally upset  could  not  get  a  handgun  in 
Dade  County,  went  across  the  line  to 
my  own  county.  Broward,  which  had 
no  waiting  period,  walked  into  a  shop, 
bought  a  gun,  walked  into  a  parking 
lot  next  door  to  my  office  and  blew  his 
brains  out.  It  is  that  simple. 

No  one  knows  whether  or  not  he 
would  have  not  done  it  had  there  been 
a  waiting  period  of  7  days  so  he  could 
not  have  gone  anywhere  and  gotten 
that  gun  immediately. 

But  I  will  tell  you  something.  If  he 
was  my  father  or  my  wife's  father.  I 
would  have  wanted  a  7-day  waiting 
period  everywhere  in  this  country  so 
that  he  did  not  have  a  choice. 

I  have  a  letter  that  I  got— and  I  rep- 
resent the  16th  District  of  south  Flori- 
da—a letter  from  a  couple  in  Texas, 
from  Granbury,  TX.  Their  son  was 
shot  to  death  by  a  man  who  was  on 
probation  that  walked  into  a  sporting 
goods  store,  filled  out  a  form,  did  not 
even  sign  it,  plunked  down  $675  in  a 
bad  check,  walked  out  with  a  semi- 
automatic Uzi,  which  are  open  for  sale 
in  many  States,  including  mine— God 
forgive— 100  rounds  of  9-millimeter 
ammunition  and  in  2  days  shot  their 
kids  through  a  window.  Is  that  what 
you  want  for  this  country?  Support 
the  Brady  amendment. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr. 
Fields]. 


Mr.  FIELDS.  Mr.  Chairman,  as  a 
member  of  the  National  Rifle  Associa- 
tion. I  rise  in  strong  support  of  the 
McCollum  amendment. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Idaho  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  Chairman,  we  have 
just  heard  that  a  waiting  period  will 
save  children  from  killing  themsleves 
with  handguns  they  should  never  have 
been  allowed  to  get  their  hands  on.  I 
do  not  understand  the  logic  of  that 
and  I  do  not  think  we  should  be  asked 
to  try  to  make  that  a  logical  state- 
ment. 

We  have  also  been  told  that  if  a  7- 
day  waiting  period  had  been  in  place, 
Hinckley  would  never  have  had  or 
been  able  to  fire  upon  Jim  Brady.  Mr. 
Hinckley  had  his  gun  for  6  months 
before  he  used  it  on  that  terrible  day. 
Mr.  Hinckley  had  no  recorded  mental 
record. 

That  young  lady  that  walked  into 
the  classrooms  of  Illinois,  we  have  just 
been  told  that  if  we  had  a  7-day  wait- 
ing period  that  would  not  have  hap- 
pened. That  is  wrong,  that  statement 
was  wrong,  should  not  have  been  made 
on  this  floor  in  relation  to  this  bill,  be- 
cause she  had  no  recorded  mental 
record. 

No  background  check  would  ever 
have  caught  her  in  her  effort  to  buy  a 
firearm. 

Now  those  are  the  facts,  folks.  We 
ought  not  be  pushed  to  judgment 
here.  We  ought  to  ask  the  simple  ques- 
tion: Are  we  out  to  clearly  identify  the 
criminal  element  in  this  country  and 
restrict  that  criminal  element  from 
owning  or  having  access  to  a  handgun 
while  making,  as  my  colleague  from 
West  Virginia  said  a  few  minutes  ago, 
making  sure  in  the  process  that  we  do 
not  trample  upon  the  rights  of  those 
free  citizens  like  all  of  us  here  and 
almost  all  of  our  constituents  who 
have  a  constitutional  right  not  to  be 
required  by  this  Government  to  have  a 
law  enforcement  agent  suggest 
through  a  certain  mechanism  that 
they  may  or  may  not  have  the  right  to 
own  a  gun. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  we  have  heard  about 
courage.  I  would  say  if  we  want  to 
show  our  courage  we  would  pass 
McCollum. 

I  would  remind  my  colleagues  of  the 
language  which  McCollum  says,  which 
says  that  we  shall,  which  mandates, 
develop  a  system  for  immediate  and 
accurate  identification  of  felons.  If 
police  officers  have  contacted  individ- 
ual Members  and  they  want  to  do 
something,  they  should  go  back  to 
their  States  by  all  means  and  do  what 
they  can  to  have  gun  control  in  their 
States,  but  not  in  States  that  have 
chosen  not  to. 
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COOPER.  I  thank  the  gentle- 
yielding.  I  would  like  to  insert 
point  in  the  Record  two  letters 
ijave  received  from  the  principal 
of   the    Brady   amendment, 
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House  Of/ice  Building. 
■H  ton.  DC. 
Tim:  I  understand  you  have  raised 
that  the  Brady  Amendment  in  its 
,  iTorm  could  require  that  the  citizens 
•  comply  with  the  paperwork  re- 
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law 
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which 
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drafted, 
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Brady 
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or 


always  been  my   intent  that  the 
Amendment  not  apply  to  any  state 
a  waiting  period  of  7  days  or 
which  requires  a  legitimate  back- 
check.    When    the    provision    was 
House  Legislative  Council   recom- 
that  we  accomplish  this  through 
ion  provisions  currently  in  the 
Ajnendment. 

l)elieve  this  can  be  more  clearly 

by    changing    the    pre-emption 

in  the  Brady  Amendment  to  read 


;  toei  ore 


subsection  does  not  apply  with  re- 
any  transfer  of  a  handgun  which 
a  state  that— 
I  nposes  a  waiting  period  of  at  least  7 

the  transfer  of  a  handgun:  or 
•equires    that,    before    a    handgun 
is  completed,  a  law  enforcement  of- 
determine  that  the  transferee  is 
under  law  to  receive  a  handgun." 

I  will  work— either  through  a 

correction  or  in  Conference— to  in- 

is    pre-emption    language    in    the 

Amendment.  I  also  understand  that 

Metzenbaum.   the  sponsor  of   the 

measure    in    the    Senate,    has 

to  include  this  language  when  he 

Brady  Amendment  to  the  Sen- 

i-drug  initiative. 

assure  you  that  I  do  not  want  to 
rennesseans  to  encounter  any  addi- 


tional delay  or  paperwork  as  a  result  of  the 
Brady  Amendment.  Since  Tennessee  already 
has  a  maximum  15-day  waiting  period  and  a 
law  enforcement  officer  must  make  a  deter- 
mination of  eligibility  prior  to  the  sale,  we 
intend  to  ensure  that  Tennessee  is  exempt- 
ed from  the  provisions  of  the  Brady  Amend- 
ment. 

Please  let  me  know  if  I  can  be  of  any  addi- 
tional help. 

Sincerely, 

Edward  F.  Feighan. 
Member  of  Congress. 

U.S.  Senate, 
Committee  on  the  Juoiciart, 
Washington.  DC.  Septembers.  1988. 
Hon.  Jim  Cooper, 
Cannon  House  Office  Building. 
Washington.  DC. 

Dear  Jim:  I  understand  that  you  have 
raised  concerns  that  the  Brady  Amendment 
in  its  current  form  could  require  that  the 
citizens  of  Tennessee  comply  with  both  the 
Brady  Amendment  and  with  the  existing 
Tennessee  15  day  waiting  period  law.  Sec- 
tion 39-6-1704. 

It  has  always  been  my  intent  that  the 
Brady  Amendment  not  apply  to  any  state 
which  has  a  waiting  period  of  7  days  or 
longer.  When  the  legislation  was  drafted. 
Senate  legislative  counsel  recommended 
that  we  accomplish  this  by  amending  the 
pre-emption  provisions  of  Section  927  of 
Title  18. 

We  now  believe  this  can  be  more  clearly 
established  by  instead  inserting  a  provision 
that  will  read  as  follows: 

"This  sut>section  does  not  apply  with  re- 
spect to  any  transfer  of  a  handgun  which 
occurs  in  a  state  that— 

•  I  A)  imposes  a  waiting  period  of  at  least  7 
days  before  the  transfer  of  a  handgun:  or 

(B)  requires  that,  before  a  handgun  trans- 
fer is  completed,  a  law  enforcement  officer 
shall  determine  that  the  transferee  is  quali- 
fied under  law  to  receive  a  handgun." 

Accordingly,  when  I  offer  the  Brady 
Amendment  in  the  Senate,  this  language 
will  be  included. 

I  can  assure  you  that  neither  I  nor  the 
other  supporters  of  this  legislation  want  to 
require  any  Tennessean  to  encounter  any 
additional  delay  or  paper  work  as  a  result  of 
the  Brady  Amendment.  Since  Tennessee  al- 
ready has  a  maximum  15  day  waiting  period 
and  a  law  enforcement  officer  must  make  a 
determination  prior  to  the  sale,  we  intend  to 
exempt  Tennessee  from  the  Brady  Amend- 
ment. 

Please  let  me  know  if  I  can  be  of  any  addi- 
tional assistance  on  this  matter. 
Sincerely, 

Howard  M.  Metzenbaum, 

U.S.  Senator. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  this  amendment  will  save 
lives.  I  rise  in  strong  support. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Mrazek]. 

Mr.  MRAZEK.  Mr.  Chairman,  I  also 
rise  in  support  of  the  Brady  amend- 
ment. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Mas- 
sachusetts [Mr.  CoNTEl. 


Mr.  CONTE.  Mr.  Chairman,  6  years 
ago  this  winter  a  woman  froirt  my 
home  town,  Pittsfield,  MA,  walked 
into  a  local  gunshop  and  bought  a 
handgun. 

She  left  the  shop,  bundled  up  her  9- 
year-old  son  and  her  5-year-old  daugh- 
ter in  the  car,  drove  to  the  Pittsfield 
Cemetery,  and  shot  both  her  children 
and  herself.  The  police  found  their 
frozen  bodies  a  few  days  later. 

Melinda  Daniels  never  should  have 
been  able  to  leave  that  shop  with  a 
handgun.  A  few  weeks  before  she  had 
been  in  the  psychiatric  ward  at  the 
Berkshire  Medical  Center.  Her  hus- 
band and  friends  knew  she  was  suici- 
dal. 

If  the  Brady  amendment  had  been 
in  effect  then,  she  never  would  have 
walked  out  of  the  gunshop  with  a 
handgun. 

Mr.  Chairman,  the  7-day  waiting 
period  does  not  deny  a  citizen  the 
right  to  own  a  handgun. 

It  is  a  modest  restraint  against  the 
injudicious  sale  of  a  handgun  to  some- 
one, maybe  a  drug-dealing  criminal  or 
an  emotionally  disturbed  person,  who 
is  either  not  fit  to  handle  a  handgun, 
or  is  going  to  use  it  for  criminal  acts. 

No  one  who  uses  handguns  responsi- 
bly wants  to  see  those  people  with 
handguns.  I  certainly  don't.  My  sports- 
men friends  don't.  One  friend  of  mine 
just  wrote  to  me  and  said,  "Sil,  I've 
been  a  member  of  the  NRA  for  almost 
40  years,  but  NRA  or  no  NRA,  we  need 
a  nationwide  waiting  period  for  hand- 
gun purchases.  The  frontier  days  have 
been  over  for  a  long  time." 

Seven  days  is  not  a  long  time  to  wait, 
but  it  may  be  time  enough  to  keep 
someone  from  impulsively  buying  and 
using  a  handgun.  Seven  days  might 
have  saved  the  lives  of  Melinda  Dan- 
iels and  her  children.  Seven  days  can 
help  to  avoid  a  future  tragedy. 

I'm  going  to  vote  to  keep  the  Brady 
amendment  part  of  the  drug  bill,  and  I 
ask  my  friends  to  support  it  as  well. 

Mr.  McCOLLUM.  Mr.  Chairman, 
may  I  inquire  as  to  the  time  remain- 
ing? 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  has  5'/2 
minutes  remaining  and  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  has  5 
minutes  remaining. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman 
from  Idaho  [Mr.  Stallings). 

Mr.  STALLINGS.  Mr.  Chairman,  I 
rise  today  as  a  strong  supporter  of  the 
drug  bill.  There  is  no  question  that  we 
must  declare  an  all-out  war  on  drug 
abuse  in  our  Nation. 

This  antidrug  bill  is  well  crafted  and 
has  strong  bipartisan  support.  It 
would  provide  us  with  the  weapons  we 
need  to  combat  the  drug  war. 

But  Mr.  Chairman,  it  is  important 
not  to  weaken  this  effort  by  including 
this  gun  control  amendment. 
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In  plain  and  simple  terms,  I  oppose 
the  Brady  amendment.  The  fact  is  the 
majority  of  State  legislatures  have 
considered  and  rejected  waiting  peri- 
ods for  handgun  purchases  and  the 
Brady  amendment  represents  an  unac- 
ceptable Federal  intrusion  into  an  area 
which  should  be  left  up  to  the  individ- 
ual States— what  is  good  for  New  York 
and  Florida  is  not  necessarily  good  for 
Idaho. 

The  McCollum  amendment  is  a 
stronger  and  more  effective  tool.  It 
would  ultimately  allow  for  the  imme- 
diate identification  of  felons,  drug 
abusers,  illegal  aliens,  or  mentally  in- 
competent individuals  attempting  to 
purchase  any  firearm— not  just  hand- 
guns. And  equally  important,  it  would 
not  infringe  upon  the  rights  of  law- 
abiding  citizens. 

Study  after  study  reveals  that  an 
overwhelming  percentage  of  criminals 
obtain  handguns  in  ways  that  would 
be  unaffected  by  waiting  periods. 
Criminals  get  their  guns  from  friends, 
the  street,  fences,  the  black  market, 
and  their  drug  dealers,  not  through  le- 
gitimate business  channels. 

And  the  McCollum  amendment 
would  require  the  immediate  revoka- 
tion  of  parole  and  probation  of  crimi- 
nals who  are  caught  in  possession  of  a 
firearm. 

I  strongly  support  the  efforts  to 
strike  this  handgun  control  provision. 
I  would  hope  that  we  are  not  left  with 
the  intolerable  choice  of  either  surren- 
dering our  constitutional  rights  or  sur- 
rendering to  the  war  on  drugs. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  am 
a  hunter  and  an  owner  of  several  guns  and 
rifles.  And  I  nse  today  in  strong  support  of  the 
Brady  amendment,  section  6503  of  the  Omni- 
bus Drug  Initiative  Act  of  1988.  This  provision 
provides  for  a  7-day  waiting  period  before  the 
purchase  of  a  handgun  from  a  dealer,  during 
which  time  the  name  and  address  of  the 
handgun  buyer  would  be  sent  to  local  police. 
The  police  would  then  have  the  opportunity  to 
confirm  the  handgun  purchaser's,  residency 
information  and  check  whether  the  buyer  has 
a  criminal  history  or  a  record  of  violent  mental 
illness.  The  Brady  amendment  would  make  no 
change  in  the  way  handguns  are  bought  and 
sold  in  Michigan,  since  the  amendment  specif- 
ically excludes  Michigan  and  other  States  with 
licensing  statutes  from  its  application. 

The  NRA  has  claimed,  incorrectly,  that  this 
is  national  gun  registration  and  violates  a  citi- 
zen's second  amendment  right  to  tjear  arms. 
The  Brady  provision  requires  that  records  of 
the  background  check  be  destroyed  60  days 
after  the  check  is  completed,  which  prevents 
the  establishment  of  gun  registration.  It  is  only 
the  criminal  whose  right  to  purchase  a  hand- 
gun will  be  denied,  not  the  law-abiding  citizen. 
In  my  State  of  Michigan,  a  license  to  pur- 
chase must  be  obtained  by  each  and  every  in- 
dividual before  the  purchase  of  a  pistol  or  re- 
volver IS  made.  No  license  is  granted  to  any 
individual  unless  he  is  at  least  1 8  years  of  age 
and  a  citizen  of  the  United  States,  and  has  re- 
sided in  Michigan  for  at  least  6  months.  In  ad- 
dition, a  license  is  never  Issued  to  an  Individ- 


ual who  has  been  convicted  of  a  felony,  has 
served  a  jail  sentence  during  the  8-year  period 
immediately  preceding  the  date  of  application, 
or  has  been  declared  insane.  The  Brady  provi- 
sion would  not  preempt  Michigan's  law. 

The  NRA  also  claims,  incorrectly,  that  this 
provision  is  an  invasion  of  privacy.  Waiting  7 
days  to  take  possession  of  a  deadly  firearm  is 
not  an  invasion  of  privacy.  Yet,  the  amend- 
ment they  supFKjrt,  known  as  the  McCollum 
amendment,  does  intrude  on  an  individual's 
privacy  rights.  The  McCollum  amendment 
calls  for  a  study  of  a  national  automated 
system  for  screening  felons  who  apply  for 
handguns.  Over  275,000  licensed  gun  dealers 
would  be  required  to  obtain  an  FBI  clearance 
for  anyone  wanting  to  buy  a  gun  and  would 
have  access  to  police  information  on  every 
gun  purchaser. 

Not  only  does  the  McCollum  amendment 
pose  a  privacy  problem,  it  also  has  a  cost 
problem.  It  is  estimated  that  it  will  cost  be- 
tween $250  and  $500  million  to  implement 
this  type  of  system.  The  Congressional 
Budget  Office  [CBO]  provided  the  Judiciary 
Committee  with  an  official  estimate  of  the 
costs  of  a  7-day  waiting  period.  They  conclud- 
ed that  the  resources  for  this  purpose  would 
probably  total  $5  to  $10  million  a  year.  In  ad- 
dition, CBO  stated  that  because  the  effects 
would  be  spread  over  a  large  number  of  local 
jurisdictions,  the  Impact  on  any  given  jurisdic- 
tion Is  likely  to  be  small.  In  the  case  of  Michi- 
gan there  would  be  no  cost  at  all. 

Some  have  suggested  that  the  waiting 
period  would  not  be  effective  because  crimi- 
nals do  not  acquire  firearms  by  legitimate 
means.  In  New  Jersey,  police  have  prevented 
10,000  convicted  felons  from  purchasing 
handguns  during  the  19  years  that  the  State 
has  required  a  background  check.  In  1986  the 
State  of  Maryland  denied  750  applicants  from 
purchasing  a  handgun  because  the  back- 
ground check  performed  on  them  showed  that 
they  were  felons.  That  is  750  fewer  guns  in 
circulation  that  would  have  been  used  to 
commit  crimes  against  innocent  victims.  We 
can  only  guess  how  many  lives  were  saved 
because  of  these  denials.  The  State  of  New 
York  has  a  waiting  period  requirement,  but 
several  neighboring  States  do  not.  A  Federal 
study  shows  that  more  than  90  percent  of  the 
handguns  used  in  crime  in  New  York  City 
were  bought  in  States  without  waiting  periods. 
When  it  is  this  easy  to  purchase  a  gun,  crimi- 
nals do  not  need  to  risk  stealing  or  buying  one 
on  the  black  market.  The  7-day  waiting  period 
is  necessary  because  it  Is  currently  too  simple 
for  a  criminal  to  go  to  a  State— like  Ohio— and 
purchase  a  gun  without  a  background  check 
or  a  waiting  period,  and  then  transport  the  gun 
to  a  State— like  Michigan— with  strict  purchas- 
er screening  laws. 

This  point  cannot  be  given  too  much  em- 
phasis. I  was  recently  visited  by  Richard 
Ringer,  the  president  of  the  Police  Officers 
Association  of  the  city  of  Westland.  He  told 
me  of  two  recent,  bloody  crimes  committed  in 
Westland  with  guns  purchased  in  Ohio.  Mr. 
Ringer  was  accompanied  by  Laura  Dubiel, 
also  of  Westland,  the  widow  of  a  police  officer 
who  was  murdered  last  year  in  Inkster,  Michi- 
gan while  in  the  line  of  duty.  Their  arguments 
carried  great  weight  with  me. 


The  Law  Enforcement  Steering  Committee, 
consisting  of  11  policing  organizations,  and 
the  International  Union  of  Police  Assoclatkjns 
support  this  legislation;  in  fact.  In  the  past  the 
NRA  Itself  has  endorsed  a  waiting  period 
which  is  "cleariy  specified,  fixed,  and  reasona- 
ble in  time,  after  which  the  firearm  should  be 
delivered  unless  the  purchaser  is  disqualified 
by  the  police."  The  Brady  provision  is  exactly 
what  the  NRA  has  supported  In  the  past. 

It  is  time  for  the  States  uniformly  to  tell 
criminals  that  they  are  not  permitted  the  nght 
to  purchase  a  handgun — which  would  only  be 
used  to  deny  innocent  victims  their  lives  and 
property.  The  Brady  provision  provides  an  op- 
portunity to  decrease  the  number  of  handguns 
that  get  Into  the  hands  of  criminals. 

Mr.  FRENZEL.  Mr.  Chairman,  this  amend- 
ment puzzles  me  because  it  is  based  on  a 
system  which  doesn't  exist.  The  amendment 
assumes  the  Attorney  General  will  Invent  a 
scheme  that  up  until  now  has  eluded  every- 
one who  has  worked  on  this  problem.  It  is  not 
a  secret  that  the  amendment  Is  mostly  de- 
signed to  kill  the  Brady  amendment  which  Is, 
at  least  to  me,  just  as  flawed  as  the  McCollum 
amendment. 

The  problem  with  the  Brady  amendment  is 
the  registration  provision  which  requires  the 
serial  number  of  the  firearm  and  a  description 
of  it.  The  description  and  number  serve  no 
purpose  to  the  descritjed  intent  of  the  Brady 
amendment,  but  do  make  gun  owners  nervous 
even  if  they  are  destroyed  after  60  days. 

The  net  of  this  section  of  the  bill  is  that  nei- 
ther alternative  is  acceptable  to  me.  The 
Brady  amendment.  If  It  can  be  sanitized  by  re- 
moval of  the  serial  number  and  descnptran,  as 
seems  possible  In  the  Senate,  would  be  ac- 
ceptable. It  would  then  tje  In  about  the  same 
form  as  Minnesota's  cun-ent  7-day  waiting  law. 

I  regret  that  the  rule  under  which  the  bill  Is 
being  handled  did  not  permit  unrestricted 
amendments.  As  it  Is,  I  am  obliged  to  of)pose 
all  the  alternatives  that  are  now  available. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, the  question  before  us  today  Is  how  do 
we  identify  and  prevent  felons  from  buying  a 
handgun.  Some  argue  that  a  national  7-day 
waiting  period  is  the  most  effective  approach. 
Others  argue  that  the  7-day  waiting  penod  will 
be  ineffective  because  the  current  information 
available  is  not  complete  enough  to  detect  the 
felons  who  would  attempt  to  buy  a  handgun. 

My  own  feeling  Is  that  the  determination  of 
whether  a  waiting  penod  Is  appropnate  should 
be  up  to  the  individual  States.  They  know 
whether  It  Is  necessary  in  their  area  and 
whether  it  will  be  effective  In  their  area. 

The  McCollum  amendment  seems  to  me  to 
be  the  right  step  in  trying  to  develop  a  system 
of  preventing  felons  from  buying  handguns. 

It  seems  to  me  that  there  must  be  some 
way  of  having  a  data  base  that  would  contain 
the  names  of  convicted  felons  so  that  a  hand- 
gun dealer  could  key  in  a  name  and  deter- 
mine whether  a  potential  handgun  purchaser 
is  on  that  list. 

Every  day  In  millions  of  stores  in  America, 
they  dial  in  a  credit  card  number  to  determine 
from  a  base  of  data  information  whether  the 
card  Is  valid,  stolen,  or  delinquent.  Why  can't 
that  same  type  of  system  be  available  for  a 
number  of  different  uses  in  the  law  enforce- 


240711 


ment 
quire  i 


aiea? 


Its 


I  think  it  can  be  available  if  we  re- 
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same  type  of  information  should  be 
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KfcCollum  amendment  will  force  the  de- 
of  this  system  and  I  think  it  is  a 
;h€  right  direction  for  a  number  of  dif- 
0  jjectives. 

COYNE.  Mr.  Chairman,  in  the  last  few 

s<ime  of  the  finest  and  most  dedicated 

enfiircement  officers  in  the  country — men 

wojnen  who  are  on  the  front  lines  in  the 

inst   violent   crime — have   come   to 

with  a  very  important  message: 

Days  Can  Save  a  Life." 

they  are  telling  us  is  that  to  fight  crime 

ef  ectively  and  help  make  our  country  a 

to  live,  it  is  time  that  we  have  a 

7-day  waiting  period  to  allow  local  law 

to  conduct  background  checks 

handgun  purchasers.  We  have  t)efore  us 

amendment,  which  would  establish 

tng  period. 

Important  for  us  to  keep  in  mind  what 

amendment  would  not  do.  It  would 
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a  result.  If  we  vote  for  the  7-day  waiting 
period,  the  best  GAO  investigators  will  never 
be  able  to  calculate  how  many  gang  battles 
do  not  take  place,  how  many  p>olice  officers 
are  not  wounded,  how  many  innocent  citizens 
can  walk  the  streets  just  a  little  more  freely. 

The  law  enforcement  officers  who  are  here 
to  support  the  Brady  amendment,  and  those 
of  us  who  support  them,  are  not  promising 
that  this  bill  will  somehow  rid  the  Nation  of  all 
violent  crime.  But  it  is  true  that  7  days  could 
save  a  life.  That  is  enough  to  make  this  legisl- 
tion  well  worth  passing,  and  I  urge  my  col- 
leagues to  join  me  in  voting  for  it. 

Mr.  BRENNAN.  Mr.  Chairman,  in  my  years 
of  public  service,  I  have  consistently  support- 
ed the  rights  of  law-abiding  gunowners.  Today 
is  no  exception  as  we  close  debate  on  a  pro- 
p>osal  to  implement  a  national  waiting  period 
on  the  purchase  of  handguns. 

For  weeks  I  have  discussed  this  issue  with 
the  people  of  my  district.  In  the  final  analysis  I 
fail  to  see  how  this  proposal  will  make  our 
Nation— and  particularly  my  State  of  Maine— a 
safer  place. 

My  primary  concern  is  that  this  waiting 
period  attempts  to  addess  a  problem  on  a  na- 
tional level  that  not  all  States  are  experienc- 
ing. Over  the  past  1 5  years,  many  States  have 
considered  a  waiting  period  after  assessing 
their  individual  crime  statistics  and  have  re- 
jected it  as  unnecessary.  Maine  is  one  of 
those  States. 

But  even  in  the  absence  of  this  overriding 
concern,  I  seriously  question  the  effectiveness 
of  this  particular  proposal  in  achieving  its  goal 
of  preventing  handgun  crime.  First,  the  bill 
only  gives  local  law  enforcement  officers  the 
option  of  conducting  a  background  check  on 
would-be  purchasers.  If  they  choose  not  to  do 
so,  it  is  entirely  within  their  discretion. 

Second,  even  though  it  permits  a  back- 
ground check,  the  bill  fails  to  provide  funding 
to  carry  out  the  procedure.  Third,  no  studies  I 
have  found  have  shown  a  correlation  tjetween 
gun  laws  and  drug-related  crime. 

For  these  reasons,  I  believe  a  waiting 
period  is  better  left  to  individual  States  to  im- 
plement as  they  see  fit. 

Mrs.  KENNELLY.  Mr.  Chairman,  I  rise  in  op- 
position to  the  McColium/Volkmer  amend- 
ment. As  a  representative  from  a  State  which 
already  requires  a  2-week  waiting  period  and 
a  cosponsor  of  the  so-called  Brady  amend- 
ment, I  think  the  time  has  come  for  a  national 
standard  because  most  States  have  no  wait- 
ing period  at  all. 

Now  I  realize  this  bill  will  be  inconvenient 
for  some  Connecticut  residents — namely, 
those  who  have  already  obtained  a  State  or 
local  gun  piermit  and  are  thus  exempted  from 
the  2-week  State  waiting  period— they  will  be 
required  to  wait  7  days.  However,  I  believe  the 
inconvenience  is  justified  if  it  saves  just  one 
life. 

My  hometown  of  Hartford,  CT,  has  had 
seven  recent  "dnve  by"  drug  related  murders. 
If  we  are  ever  going  to  get  serious  about  fight- 
ing the  war  on  drugs,  we  must  reduce  the  abil- 
ity of  drug  dealers  to  terrorize  and  intimidate 
our  citizens:  limiting  their  access  to  handguns 
is  an  absolutely  essential  part  of  this  effort. 

There  is  mounting  evidence  that  gun  smug- 
gling has  become  an  Increasingly  violent  side- 
line  for  drug   dealers,   with   drug   traffickers 


transporting  huge  numbers  of  weapons  across 
State  lines  to  stock  their  arsenals.  Now,  I 
know  some  would  suggest  that  a  waiting 
period  won't  be  effective  because  criminals 
will  get  their  guns  illegally.  Well  I  don't  think 
we  should  give  in  that  easily  to  violent  crimi- 
nals and  convicted  felons.  The  very  least  we 
can  do  is  attempt  to  stop  them  from  making 
on-the-spot  handgun  purchases.  I  would  urge 
my  colleagues  to  oppose  the  McCollum/Volk- 
mer  amendment. 

Mr.  BOSCO.  Mr.  Chairman,  I  rise  in  support 
of  the  Brady  amendment  to  the  omnibus  drug 
bill,  and  in  opposition  to  the  weakening 
amendments  offered  by  the  gentleman  from 
Florida  (Mr.  McCollum]  and  the  gentleman 
from  Missouri  [Mr.  Volkmer). 

Most  of  my  colleagues  are  aware  of  the 
many  distortions  which  have  interfered  with  a 
reasoned  debate  of  this  issue.  One  complaint 
which  I  commonly  hear  from  my  constituents 
is  that  the  Brady  amendment  somehow  im- 
poses new  restrictions  on  the  ability  of  individ- 
uals to  acquire  handguns.  This  couldn't  be  fur- 
ther from  the  truth— Federal  law  has  prohibit- 
ed felons  and  other  suspect  individuals  from 
acquiring  handguns  for  over  20  years,  but  in- 
nocent people  have  the  absolute  right  to  pur- 
chase such  weapons.  The  amendment  does 
not  change  this. 

What  we  are  attempting  to  change  with  the 
Brady  provision  is  the  standard  of  proof  in- 
volved when  criminals  attempt  to  acquire 
handguns.  As  the  law  stands  now.  Congress 
simply  trusts  felons  to  decline  to  purchase 
handguns.  A  sample  affidavit  is  taken  as  proof 
of  a  persons  record.  Should  we  really  contin- 
ue to  take  convicted  criminals  at  their  word? 

Mr.  Chairman,  I  understand  the  concerns 
raised  by  Brady  amendment  opponents  who 
point  out  that  since  the  Brady  amendment 
does  not  require  fingerprinting,  felons  may  still 
be  able  to  get  around  the  law  by  using  ficti- 
tious personal  data.  These  are  thoughtful  con- 
cerns, but  statistics  from  my  home  Stale  point 
to  the  overwhelming  crime-stopping  potential 
of  a  waiting  period.  Over  1,500  proNbited 
handgun  buyers  were  foiled  by  California's  1 5- 
day  waiting  period  in  1 986. 

Opponents  of  the- Brady  amendment  seem 
to  believe  that  all  gun  purchasers  in  America 
should  be  considered  innocent  until  they 
prove  themselves  guilty.  I  believe  that  the 
burden  of  proof  must  be  applied  by  law  en- 
forcement agencies  before  the  purchase,  so 
that  it  is  never  applied  by  criminals  in  the 
streets  after  the  purchase. 

Mr.  Chairman,  I've  heard  from  many  law  en- 
forcement officials  in  my  district  who  favor  a 
national  7-day  waiting  period,  and  I  join  with 
them  in  supporting  the  Brady  amendment. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  Brady  provision  of  H.R. 
5210,  the  Omnibus  Drug  Initiative  Act  of  1988. 
This  provision  would  make  the  purchase  of 
firearms  by  those  involved  in  drug-related  ac- 
tivity more  difficult  by  establishing  a  7-day 
waiting  period  before  anyone  buying  a  hand- 
gun could  take  possession. 

It  is  vital  to  our  law  enforcement  efforts  to 
adopt  this  type  of  safeguard  as  a  means  of 
preventing  those  involved  in  drug  related  ac- 
tivity from  ready  access  to  handguns.  Current- 
ly, authorities  are  faced  with  the  reality  that 


many  drug  traffickers  are  just  as  well,  and  in 
some  cases  better,  armed  than  our  own 
police  forces.  Throughout  the  country  we  have 
seen  the  tragic  results  of  law  enforcement  of- 
ficials who  have  been  ambushed  by  heavily 
armed  drug  dealers.  In  the  past  2  years,  128 
law  enforcement  officials  have  been  killed  in 
the  line  of  duty  by  firearms.  This  violence  has 
been  found  to  be  in  direct  correlation  with  the 
rising  drug  trade,  and  will  continue  to  increase 
as  long  as  high  profits  can  be  reaped  from  the 
sale  of  illegal  narcotics. 

The  7-day  waiting  period  between  purchase 
and  possession  will  enable  law  enforcement 
officials  to  run  the  most  basic  checks  on  the 
background  of  the  individual  buying  the 
weapon.  Analysis  of  police  records  show  that 
42  percent  of  defendants  in  firearm  investiga- 
tion had  a  prior  felony  conviction,  23  percent 
had  a  history  of  violent  activity,  and  over  40 
percent  were  involved  in  drug  trafficking.  It  is 
absurd  to  allow  these  people  ready  and  imme- 
diate access  to  handguns. 

Heavily  armed  drug  dealers  have  taken  over 
neighborhoods,  creating  an  atmosphere  of 
fear  where  residents  are  afraid  to  leave  their 
homes  after  dark.  We  must  take  action  to  re- 
claim our  streets  by  prohibiting  any  further 
proliferation  of  weapons  to  those  people  in- 
volved in  violent  activity. 

The  Brady  provision  is  an  important  step  in 
our  efforts  to  beat  the  growing  drug  epidemic 
in  this  country.  I  urge  my  colleagues  to  extend 
this  modest  safeguard  to  our  law  enforcement 
fjersonnel  and  our  communities  by  supporting 
the  Brady  provision  and  opposing  any  attempt 
to  weaken  this  important  language.  Thank 
you. 

Mr.  LEVIN  of  Michigan.  Mr.  Chairman,  I  rise 
in  opposition  to  the  McCollum  amendment 
and  urge  my  colleagues  to  support  the  7-day 
waiting  period  for  handgun  purchases  provid- 
ed for  in  the  bill. 

My  office  has  received  a  large  amount  of 
correspondence  on  both  sides  of  this  issue. 
Some  of  the  letters'suggest  that  Congress  is 
trying  to  prohibit  law-abiding  citizens  from  pur- 
chasing firearms.  Nothing  could  be  further 
from  the  truth.  The  Brady  amendment  in  the 
drug  bill  merely  provides  for  a  short  7-day 
waiting  period  for  handgun  purchases.  The 
delay  gives  local  police  time  to  certify  that  the 
buyer  is  not  a  convicted  felon  or  a  drug 
dealer. 

A  7-day  waiting  period  is  at  most  a  minor  in- 
convenience for  law-abiding  citizens.  It  is  cer- 
tainly a  small  price  to  pay  in  a  national  effort 
to  keep  handguns  out  of  the  hands  of  crimi- 
nals and  others  restricted  by  law  from  hand- 
gun ownership.  We  need  to  recognize  once 
and  for  all  that  firearms  and  the  drug  trade  go 
hand-in-hand.  Anyone  who  reads  the  morning 
paper  or  watches  the  evening  news  knows 
this.  If  we  are  serious  about  fighting  the  war 
on  drugs  and  reducing  drug-related  violence, 
we  must  deny  drug  dealers  the  handguns 
which  are  the  tools  of  their  trade. 

The  amount  of  distortion  on  this  issue  is 
mind-boggling.  In  its  TV  ads  and  newspaper 
spots,  the  leadership  of  the  NRA  makes  the 
claim  that,  next  to  his  partner,  the  best  friend 
a  police  officer  has  is  the  NRA.  Why,  then, 
does  the  NRA  oppose  this  sensible  7-day 
waiting  period  when  just  about  every  law  en- 


forcement organization  in  the  country  supports 
a  waiting  period  for  handgun  purchases? 

The  7-day  waiting  period  is  a  critical  and 
long-overdue  contribution  to  the  fight  to  pro- 
tect the  safety  of  citizens  and  law  enforce- 
ment personnel.  The  McCollum  amendment 
seeks  only  to  study  the  problem,  I  don't  think 
we  need  more  studies  on  this  issue.  We  know 
what  the  problem  is,  and  we  know  from  expe- 
rience that  waiting  periods  have  worked  in  the 
States  which  have  adopted  them.  It  is  time  for 
action. 

I  urge  my  colleagues  to  support  the  bill  and 
vote  against  the  McCollum  amendment. 

Mr.  KLECZKA.  Mr.  Chairman,  we  are  now 
considering  legislation  which  would  require  a 
7-day  waiting  period  before  the  purchase  of  a 
handgun.  All  the  evidence  demonstrates  that 
such  a  waiting  period  can  reduce  crime  and 
help  protect  law  enforcement  officers. 

A  waiting  period  can  reduce  crime  by  stop- 
ping many  criminals  from  acquiring  handguns. 
Of  course  some  sophisticated  criminals  will 
always  be  able  to  acquire  handguns.  Howev- 
er, this  legislation  can  prevent  many  common 
criminals  from  acquiring  handguns.  For  in- 
stance, the  superintendent  of  the  New  Jersey 
State  Police  reports  that  in  the  19  years  that 
New  Jersey  has  required  a  background  check 
for  handgun  purchases.  10,000  convicted 
felons  have  been  caught  trying  to  buy  hand- 
guns. 

A  waiting  period  can  also  help  to  reduce  the 
use  of  handguns  in  personal  disputes.  The 
Department  of  Justice  reports  that  57  percent 
of  all  murders  committed  with  handguns  in- 
volve acquaintances  or  family  members.  By 
establishing  a  7-day  waiting  period  before  the 
purchase  of  a  handgun,  this  law  will  allow  indi- 
viduals' anger  to  subside,  thereby  lessening 
the  likelihood  of  resorting  to  violence  to  settle 
a  dispute. 

The  issue  here  is  the  safety  of  all  Ameri- 
cans and  the  safety  of  the  law  enforcement 
officers  who  are  dedicated  to  protecting  us. 
Americans  realize  this,  and"  they  ovenwhelm- 
ingly  favor  a  mandatory  national  waiting 
period.  The  only  comprehensive  poll  done  on 
this  subject,  conducted  by  the  Gallup  organi- 
zation, revealed  that  91  percent  of  Americans 
favor  a  national  waiting  period. 

The  constituents  of  my  congressional  dis- 
trict in  Wisconsin  also  overwhelmingly  favor  a 
mandatory  waiting  period.  A  private  poll  of  my 
constituents  in  the  Milwaukee  area  showed 
that  87  percent  favor  a  waiting  period  while 
only  1 1  perecent  oppose  it. 

This  legislation  is  strongly  supported  by  the 
American  people,  the  law  enforcement  com- 
munity, and  can  cleariy  save  the  lives  of  many 
Americans.  All  reasonable  individuals  who  are 
presented  with  the  facts  of  the  issue— and  not 
just  inflammatory  rhetoric— will  support  a  wait- 
ing period. 

Mr.  BEREUTER.  Mr.  Chairman,  in  consider- 
ing the  McCollum  amendment  to  H.R.  5210 
this  Member  would  note  that  the  primary  ob- 
jective for  requiring  a  waiting  period  before  a 
handgun  can  be  purchased  from  a  dealer  is 
said  to  be  the  prevention  of  the  purchase  of 
such  weapons  from  dealers  by  felons  and  the 
mentally  unstable.  After  a  careful  review  of  ar- 
guments presented  on  both  sides  of  this 
issue.  I  have  decided  to  oppose  the  Feighan 
language  which  has  been  incorporated  into 


the  omnibus  drug  initiative  bill.  In  order  to 
avoid  handguns  being  sold  to  convicted  felons 
or  those  with  records  of  mental  instability.  I  in- 
stead favor  a  Federal  law  requiring  a  nation- 
wide, mandatory  records  check  through  law 
enforcement  channels  before  a  dealer  can 
sell  a  handgun.  Indeed,  I  supix>rted  the 
McCollum  amendment  which  would  direct  the 
Attorney  General  to  develop  a  system  for  the 
immediate  and  accurate  identification  of 
felons  who  would  attempt  to  purchase  fire- 
arms from  a  gun  dealer.  Recommendations  to 
Congress  on  the  establishment  of  such  a 
system,  perhaps  enlarged  to  cover  those  with 
a  record  of  mental  instability,  could,  I  tielieve, 
permit  Congress  to  establish  one  which  will 
place  minimal  restrictions  on  law-abkjing  gun 
purchasers  and  dealers.  Also,  it  could  tie  de- 
signed to  avoid  or  minimize  the  administrative 
and  investigative  requirements  of  the  Fei- 
ghan/Metzenbaum  approach  which  are  the 
cause  of  objections  by  some  local  law  en- 
forcement agencies. 

Anyone  who  uses  a  national  credit  card 
today  recognizes  that  a  credit  check  on  an  ac- 
count balance  can  be  run  almost  instanta- 
neously by  a  telephone/computer  system.  In 
short,  we  can  easily  use  available  technology 
to  implement  this  kind  of  a  record  search  for 
the  purchase  of  handguns. 

Under  the  Feighan  language,  local  law  en- 
forcement officials  could  arbitrarily  decide 
whether  or  not  to  check  criminal  records.  This 
is,  therefore,  both  an  incomplete  or  haphazard 
and  administratively  burdensome  system  of 
checking  against  the  sale  of  handguns  to 
felons  which  can  be  handled  much  easier  and 
surely  through  as  telephone/computer  records 
check.  Also,  while  the  bill  requires  that  investi- 
gative records  generated  in  the  7-day  waiting 
period  be  destroyed  after  60  days,  there  is  no 
prohibition  against  the  duplication  of  the  infor- 
mation by  local  law  enforcement  officials  for 
their  files.  Finally,  safeguards  against  unrea- 
sonable investigations  of  would-be  purchasers 
of  handguns  are  not  assured. 

These  are  some  of  the  more  obvious  and 
serious  flaws  in  the  Feighan  language.  My  col- 
league. Congressman  John  Rhodes  of  Arizo- 
na tried  to  offer  amendments  to  correct  the 
first  two  of  these  flaws.  He  was  denied  that 
opportunity  by  the  Rules  Committee. 

Without  a  doubt,  even  the  t>est  record 
check  system  will  not  prevent  all  felons  from 
acquiring  handguns,  but  experience  in  States 
with  record  checks  before  the  purchase  of 
handguns  shows  that  they  do  apprehend  a 
large  number  of  felons  each  year  who  are  at- 
tempting to  purchase  handguns  from  dealers. 
Therefore,  if  the  Omnibus  Drug  Initiative  Act 
of  1 988  can  be  amended  to  help  us  develop  a 
near-instantaneous  and  effective  computer- 
ized information  system  accessible  through 
law  enforcement  officials  aimed  at  keeping 
handguns  out  of  the  hands  of  felons  and  the 
mentally  unstable,  I  will  support  its  implemen- 
tation. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Brady  amendment  to  establish 
a  waiting  period  for  handgun  purchases.  A  na- 
tional 7-day  waiting  period  will  reduce  crime 
and  save  lives.  Every  major  law  enforcement 
organization  in  the  country  and  a  majority  of 
law-abiding  Americans  favor  a  waiting  penod 
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t  may  t>e  true  that  the  Brady  amend- 

wquld  not  prevent  every  criminal  from 

a  gun,  it  will  surely  stop  some.  And 

ily  one  innocent  life  were  saved,  that 

enought  for  all  of  us  to  support  the 

arfendment. 

iirman,  I  strongly  support  the  Brady 
amendment  and  I  urge  the  support  of  all  my 


cnl^ 
b3 


R^TH.  Mr.  Chairman,  I  rise  to  defend 

given  to  us  in  the  second  amend- 

Constitution.  Our  Founding  Fathers 

provided  for  the  right  to  keep  and 

and  this  right  must  be  preserved. 

provision  currently  in  H.R.  5210  is  a  direct 

the  law-abidir>g  citizens  of  our  coun- 

right,  not  a  pnvilege,  to  own  a  gun. 

should  be  defended  and  backed  by 

Government,  not  undermined  by 


till 


le^  ally 
<  n 


Included  in  the  Anti-Drug  Amendments  Act, 
for  a  7-day  waiting  period  on 
of  all  handguns.  This  is  sup- 
deter  criminals  from  buying  hand- 
reality,  criminals  will  not  be  affected 
at  all.  Criminals  steal  guns  or  buy 
the  black  market;  they  do  not  buy 
Thus,  the  weight  of  this  bill  will 
the  criminals,  but  on  the  backs  of 
Americans  who  have  a  right  to  buy 
guns, 
those  areas  that  have  restrictive 
conlrol   laws  have  not  shown  any  de- 
ir  violent  cnmes.  New  York  City,  for  in- 
f  as  the  strictest  gun  control  law  m  the 
Dut  still  has  more  homicides  than  22 
SI  jtes   combined.    Drug    pushers    and 
kin^ins  simply  are  not  affected  by  such 


This  requirement  would  be  redundant  for 
States  like  Wisconsin,  which  already  has  a  48- 
hour  waiting  period  on  the  purchase  of  hand- 
guns. The  rule  was  established  in  1983  and 
has  proven  to  be  adequate.  Nearly  20  States 
have  already  addressed  the  issue  of  the  wait- 
ing period.  I  think  that  the  people  in  each 
State  should  continue  to  decide  what  gun 
control  laws  would  tiest  suit  their  particular 
State. 

The  people  of  this  country  should  not  pay 
$30  to  $40  million  a  year  for  another  national 
program  that  will  not  be  effective.  What  we 
need  is  legislation  that  specifically  attacks  the 
problem  of  drugs  and  violent  crime;  not  legis- 
lation that  attacks  our  constitutional  rights 
under  the  guise  of  controlling  drug  smuggling. 
I  urge  my  colleagues  to  support  these  amend- 
ments which  will  remove  these  provisions 
from  H.R.  5210  and  protect  our  rights. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  in  strong 
opposition  of  the  McCollum  amendment  to 
strike  the  provision  establishing  a  national  7- 
day  waiting  p>eriod  for  handgun  purchasers 
from  the  drug  bill  now  before  the  House.  The 
measure  in  the  bill  would  simply  require  a  po- 
tential handgun  buyer  to  wait  7  days  prior  to 
purchasing  and  delivery  of  a  handgun  to  give 
local  police  authorities  time  to  check  the  cus- 
tomer's background.  These  7  days  may  very 
well  save  a  life. 

This  provision  would  help  to  keep  handguns 
out  of  the  hands  of  drug  dealers,  convicted 
felons,  and  others  who  are  restricted  by  law 
from  owning  a  handgun.  Crack  a  deadly  derivi- 
tive  of  cocaine  and  other  illicit  drugs  remain  a 
virulent  problem  in  our  neighborhoods  and 
drug  dealers  are  increasingly  turning  toward 
violence.  I  am  absolutely  amazed  when  drug 
peddlers  who've  been  arrested  once  can 
return  to  the  streets  and  purchase  a  weapon, 
which  will  likely  be  used  in  a  drug-related 
crime  shortly  aftenwards,  in  less  than  10  min- 
utes. In  my  State  of  Maryland,  State  police 
prevented  732  handguns  from  falling  into  the 
wrong  hands  simply  by  having  background 
checks. 

In  other  areas,  California  police  prevented 
more  than  1,500  illegal  purchases,  and  an  as- 
tounding 10,000  convicted  felons  were  caught 
trying  to  purchase  guns  in  New  Jersey  over 
the  19  years  it  has  had  a  background  check, 
and  we  cannot  even  begin  to  estimate  how 
many  deaths  may  have  been  prevented  by 
simply  checking  into  their  background. 

Mr.  Chairman,  a  life  is  worth  7  days.  If  my 
colleagues  supporting  this  amendment  do  not 
think  so,  I  ask  you  to  call  the  mother  of  the  9- 
year-old  tray  who  was  gunned  down  last  week 
in  Baltimore  as  he  walked  home  from  school 
and  say  that  those  7  days  would  not  have 
made  a  difference.  I  ask  you  to  call  the  rela- 
tives of  the  227  people  who  were  killed  in  the 
District  of  Columbia  and  say  that  those  7  days 
would  not  have  made  a  difference.  My  friends, 
these  7  days  will  make  a  difference. 

In  hindsight,  they  could  have  made  a  differ- 
ence in  1968  when  Senator  Robert  Kennedy 
was  shot  and  killed.  They  would  have  made  a 
difference  in  1981  when  Press  Secretary 
James  Brady  was  shot  as  he  left  the  Wash- 
ington Hilton;  and  they  may  make  a  difference 
tomorrow.  A  life  is  indeed  worth  7  days. 


I  urge  my  colleagues  to  vote  against  the 
McCollum  amendment  and  vote  for  7  days 
and  possibly  a  life. 

Mr.  LEVINE  of  California.  Mr.  Chairman,  I 
rise  In  opposition  to  the  McCollum  amend- 
ment which  would  strike  the  so-called  Brady 
amendment  requiring  a  7-day  waiting  period 
for  handgun  purchases. 

Firearms  play  a  key  role  in  drug  trafficking. 
Narcotics-related  gun  seizures  have  increased 
in  Los  Angeles  in  tandem  with  increases  in 
seizures  of  illegal  drugs.  In  1987,  the  LAPD 
seized  2,298  guns  in  conjunction  with  drug  ar- 
rests. Through  June  of  this  year,  the  number 
of  guns  seized  in  the  course  of  drug  arrests 
totaled  1,349.  Mr.  Chairman,  these  gun 
owners  were  drug  traffickers,  not  sportsmen. 
These  weapons  are  not  used  for  hunting  or 
target  practice,  they're  used  for  drug  murders 
and  terrorism.  Providing  a  7-day  waiting  period 
for  handun  purchases  is  an  important  step  in 
our  efforts  to  reduce  drug  violence. 

A  7-day  waiting  period  will  not  imperil  the 
rights  of  legitimate  gun  owners.  The  California 
Police  Chiefs  Association,  which  supports  the 
Brady  amendment,  addresses  this  point  in  a 
recent  letter  to  members  of  the  California  del- 
egation. The  police  chiefs  write  in  part  that, 
"California,  for  many  years,  has  had  a  15-day 
waiting  period.  We  have  found  that  the  waiting 
does  not  inhibit  anyone  who  can  legally  own  a 
concealed  firearm  from  purchasing  it."  They 
continue,  and  I  want  to  emphasize,  "For  the 
law  abiding  citizens  of  this  State,  it  provides  a 
protection  against  those  who  legally  cannot 
own  a  concealable  firearm  and  those  who  in  a 
period  of  anger  or  despair,  may  purchase  a 
concealable  firearm  to  kill  or  maim  themselves 
or  other  persons." 

Congress  has  a  responsibility  to  protect  law 
abiding  citizens  of  every  State.  Every  year 
thousands  of  senseless  deaths  result  from 
handgun  violence.  Many  of  these  tragedies 
could  be  prevented  by  a  waiting  period.  I  urge 
my  colleagues  to  defeat  these  amendments, 
and  support  the  language  of  the  bill. 

Mr.  SWIFT.  Mr.  Chairman,  I  don't  support 
gun  control  legislation.  I  have  never  voted  for 
a  gun  control  bill.  Among  the  reasons  is  a 
major  one:  While  I  understand  the  sincere 
concerns  of  many  who  support  these  bills,  I 
believe  that  they  simply  will  not  work. 

Having  said  that,  I  want  to  say  that  I  am 
voting  for  the  committee  position  on  the  provi- 
sion of  the  drug  bill  that  calls  for  a  7-day  cool- 
ing off  period  on  sales  of  handguns.  There  is 
no  registration  connected  with  this  provision. 
There  are  no  added  restrictions  for  gun 
owners  or  for  the  purchase  of  long  guns. 

There  are  a  number  of  very  good  grounds 
for  supporting  this  provision. 

During  the  month  of  August,  I  traveled 
throughout  the  district  talking  to  a  great  many 
people.  This  amendment  was  brought  up  sev- 
eral times.  The  first  person  to  mention  it  said, 
"I  sure  hope  you  vote  against  that  Brady 
amendment".  He  then  added,  "You  know, 
something  like  a  waiting  period  of  5  days  or  a 
week  on  hand  guns  might  make  sense,  but 
we  shouldn't  go  hog  wild". 

I  was  struck  by  his  remarks  because  all  the 
amendment  does  is  establish  a  1-week  wait- 
ing period  on  the  purchase  of  handguns.  This 
good  man,  with  whom  I  discuss  gun  legislation 


frequently,  had  obviously  been  given  some 
very  incorrect  information  about  the  amend- 
ment. We  already  have  a  5-day  waiting  period 
in  our  State.  Many  other  States  have  waiting 
periods  of  5  days  to  a  week.  The  amendment 
was  entirely  consistent  with  that. 

I  wondered  how  widespread  this  misinfor- 
mation was.  So,  as  others  brought  up  their  op- 
position to  the  Brady  amendment,  I  asked 
each  one  what  they  thought  of  a  simple  7-day 
waiting  period  on  the  purchase  of  handguns 
only,  without  registration  or  other  additions. 
Everyone  of  these  constituents  indicated  that 
would  be  OK  with  them.  Cleariy,  they  had  no 
opposition  to  helping  the  police  identify  people 
we  all  agree  should  not  have  guns — felons, 
the  mentally  disturbed,  and  so  forth. 

Virtually  everyone  I  talked  with  who  op- 
posed the  amendment  in  name,  told  me  they 
supported  what  it  woyld  accomplish  in  fact. 
Somehow  they  had  been  badly  misinformed 
and  were  opposing  something  quite  different 
than  what  was  before  the  House  for  a  vote. 
Further,  they  supported  what  was  before  the 
House. 

I  was  also  struck  by  appeals  heard  from 
police  officers  in  my  own  district.  One  Snoho- 
mish County  officer,  who  identified  himself  as 
a  member  of  the  National  Rifle  Association, 
wrote,  "I  am  concerned  about  having  gone  to 
five  funerals  of  police  officers  over  the  last 
few  years— all  killed  with  handguns".  He  t)e- 
lieved  a  waiting  period  for  the  sale  of  hand- 
guns would  save  lives. 

The  head  of  a  law  enforcement  union  told  a 
colleague  of  mine,  "The  opponents  say  that 
this  provision  would  only  cut  down  20  percent 
of  the  problem."  In  my  State  last  year,  that 
alone  would  mean  that  70  more  of  my  Mem- 
bers would  have  gone  home  to  their  families 
on  foot  instead  of  in  a  box.  He  believed  a 
waiting  period  for  the  sale  of  a  handgun  would 
save  lives. 

The  fact  is  that  such  waiting  periods  have 
proven  effective  in  States  where  they  exist.  In 
New  Jersey,  10,000  convicted  felons  have 
been  caught  trying  to  buy  guns  in  the  1 9  years 
that  State  has  had  a  waiting  period.  In  1986 
alone.  State  police  in  Maryland  prevented  732 
excriminals  and  former  institutionalized  mental 
patients  from  purchasing  handguns;  in  Califor- 
nia that  same  year,  police  stopped  1,515  ille- 
gal handgun  purchases,  because  of  a  waiting 
period. 

Furthermore,  I  talked  with  other  police  from 
my  own  district  who  pointed  out  that  much  of 
the  crime  they  face  is  essentially  amateur 
crime  of  drug  addicts  trying  to  raise  the 
money  to  feed  their  habit.  These  people  do 
not  have  the  connections  with  organized 
crime  that  the  dealers  and  the  pushers  have. 
So  they  are  much  more  likely  to  try  to  acquire 
weapons  through  legitimate  sources.  A  waiting 
period  would  especially  help  curb  this  activity. 

Frankly,  you  have  to  give  weight  to  the  ar- 
guments of  the  people  who  face  Saturday 
Night  Specials  on  the  streets  as  they  work  to 
keep  our  communities  safe.  In  short,  our  law 
enforcement  people  say  a  simple  waiting 
period  would  help  them  enormously  to  deal 
with  a  large  part  of  the  problem  of  violent 
crime  in  our  towns.  And  it  can  be  done  with- 
out interfering  at  all  in  the  activities  of  law 
abiding  gunowners. 


I  remain  very  skeptical  of  so-called  gun  con- 
trol legislation.  I  expect  to  vote  against  gun 
registration  and  other  such  similar  ideas  if  and 
when  they  come  up  in  the  future. 

But  this  is  not  a  gun  control  amendment  re- 
gardless of  the  misinformation  that  has  been 
spread  about  it.  It  will  help  save  lives  and  I  am 
going  to  vote  for  it. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  want  to 
echo  the  concerns  of  my  colleague  from  New 
Jersey  regarding  the  changes  in  the  distribu- 
tion formula  for  funds  under  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Block  Grant. 

The  language  as  contained  in  H.R.  3187, 
the  Alcohol,  Drug  Abuse  and  Mental  Health 
Block  Grant,  and  now  included  within  the  om- 
nibus drug  bill  splits  the  block  grant  into  two 
separate  block  grant  authorities,  for  communi- 
ty mental  health  services  and  for  substance 
abuse  services. 

While  I  applaud  the  spirit  of  the  bill— to 
target  the  underserved,  high  need  areas  and 
severely  mentally  disabled— the  formula 
changes  nonetheless  cut  desperately  needed 
mental  health  funds  from  my  State  of  New 
Jersey. 

The  proposed  new  formula  would  penalize 
States  with  a  high  per  capita  income  and 
small  populations  and  result  in  a  significant 
loss  of  valuable  Federal  dollars.  The  rule  as 
proposed  in  the  legislation  includes  a  phase-in 
period  and  the  ability  for  States  to  request  a 
waiver  of  the  Department  of  Health  and 
Human  Services  for  use  of  new  service  dollars 
to  fund  existing  programs. 

Although  these  two  provisions  lessen  the 
impact  of  the  proposed  reauthorization,  the 
prosp>ect  of  losing  money  under  the  new  for- 
mula is  frightening.  Any  decrease  will  disrupt 
New  Jersey's  ability  to  deliver  appropriate 
care  and  may  force  the  system  into  greater 
crisis.  Over  100,000  children  and  adults  have 
serious  mental  illness  in  New  Jersey.  Many  of 
them  are  dependent  upon  programs  funded 
with  the  $10.7  million  currently  allocated  for 
mental  health  programs  through  the  existing 
Alcohol,  Drug  Abuse  and  Mental  Health  Block 
Grant  formula. 

I  hope  that  the  conference  committee  will 
review  the  impact  of  the  formula  changes. 

The  House  in  Committee  of  the  Whole 
House  on  the  State  of  the  Union  had  under 
consideration  the  bill  (H.R.  5210)  to  prevent 
the  manufacturing,  distribution,  and  use  of 
illegal  drugs,  and  for  other  purposes. 

Mr.  FIELDS.  Mr,  Chairman,  I  rise  in  strong 
support  of  the  McCollum  amendment  and  in 
opposition  to  the  Brady  language  in  H.R. 
5210,  the  Omnibus  Drug  Initiative  Act  of  1988. 

The  McCollum  amendment  directs  the  At- 
torney General  to  develop  an  identification 
system  that  will  allow  immediate  and  accurate 
background  checks  on  all  felons  attempting  to 
purchase  handguns.  This  language  is  a  vast 
improvement  over  the  proposed  language  in 
the  bill  otherwise  known  as  the  Brady  amend- 
ment which  would  mandate  a  7-day  waiting 
period. 

Mr.  Chairman,  we  are  wrong  when  we  tell 
the  American  people  that  the  Brady  amend- 
ment will  keep  guns  out  of  the  hands  of  con- 
victed felons.  Studies  reveal  an  overwhelming 
percentage  of  felons  obtain  handguns  illegally. 

Those  favoring  firearms  registration  often 
make  the  argument  that  if  you  get  the  guns 


off  the  street,  there  would  be  less  crime.  I  fully 
sympathize  with  those  who  would  like  to  see 
crime  reduced.  However,  we  need  to  be  rea- 
sonable and  practical  when  we  assess  the 
causes  of  crime,  not  emotional. 

In  my  opinion,  the  focus  of  firearms  enforce- 
ment should  be  on  the  criminal  use  of  fire- 
arms, not  the  weekend  hunter  who  uses  his 
gun  for  sport.  The  imposition  of  unnecessary 
and  cumbersome  gun  ownership  controls  will 
do  nothing  to  facilitate  the  battle  against  the 
criminal  element,  but  rather  would  result  in  on- 
erous consequences  tor  law-abiding  citizens. 

There  is  no  demonstrable  evidence  that  the 
implementation  of  a  national  waiting  period 
would  decrease  violent  crimes.  Instead  of  re- 
stricting the  ownership  of  firearms,  a  far  great- 
er factor  in  crime  control  is  the  deterrent 
effect  of  swift  and  certain  consequences:  swift 
arrest,  prompt  trial,  certain  penalty,  and  at 
some  point,  finality  of  judgement.  This  country 
will  never  achieve  justice  and  domestic  order 
until  the  penalty  for  criminal  conduct  becomes 
commensurate  with  tfie  evil  it  has  caused. 

I  think  we  all  agree  how  important  it  is  to 
keep  firearms  out  of  the  hands  of  criminals.  In 
doing  so,  we  must  not  erode  the  guaranteed 
constitutional  rights  of  the  citizens  of  this 
Nation.  I  feel  strongly  that  the  McCollum 
amendment  is  a  far  more  effective  approach 
in  prohibiting  felons  from  obtaining  handguns 
without  interfering  with  the  activities  of  law- 
abiding  citizens. 

Mr.  HUGHES.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quonun 
is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Without  objec- 
tion, a  call  of  the  committee  is  or- 
dered. 

There  was  no  objection. 

The  CHAIRMAN.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  name: 
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The  CHAIRMAN.  Three  hundred 
ninety-three  Members  have  answered 
to  their  name,  a  quorum  is  present, 
and  the  Committee  will  resume  its 
business. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  5  minutes  remain  on  each 
side. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  everybody  wants  to 
do  the  same  thing.  We  all  want  to 
keep  handguns  and  other  weapons  out 
of  the  hands  of  those  who  are  convict- 
ed felons.  Unfortunately  whatever  we 
do  today,  we  are  not  going  to  make  a 
very  big  dent  in  felons  and  other 
criminals  getting  access  to  guns  and 
crime  in  this  country. 

Mr.  Chairman,  the  fact  of  the 
matter  is  that  whatever  we  do  today  is 
not  going  to  be  enough.  We  need  to 
have  certainty  and  swiftness  in  pun- 
ishment. We  need  to  have  carrying  out 
of  our  sentences.  We  need  to  have 
more  judges,  more  prosecutors,  more 
jail  space,  a  lot  of  things  besides  what 
we  are  doing. 

The  question  is:  What  can  we  do 
today?  With  a  7-day  waiting  period  on 
the  purchase  of  a  handgun— what  will 
a  7-day  waiting  period  for  all  Ameri- 
cans nationally  on  the  purchase  of  a 
handgun  do?  We  know  that  about  80 
percent  of  all  convicted  felons  get 
handguns,  get  their  weapons,  some- 
where else.  They  do  not  go  to  a  gun 
store  to  buy  it.  The  7-day  waiting 
period  only  applies  to  gun  stores. 
What  do  we  do  about  the  20  percent? 
And  that  is  what  the  7-day  waiting 
period  is  supposed  to  cure. 

If  indeed  the  7-day  waiting  period 
were  to  do  what  it  is  purported  to  do 
and  stop  those  20  percent  of  felons 
from  being  able  to  purchase  handguns, 
I  would  vote  for  it. 

The  sad  fact  is  that  a  7-day  national 
waiting  period  will  be  nothing  more 
than  a  7-day  cooling-off  period,  and  I 
think  that  cooling  off  periods  for  24 
hours  or  whatever  they  may  be.  48 
hours  or  whatever,  ought  to  be  left  to 
the  States  and  local  communities  to 
decide,  as  they  are  doing  in  my  home 
State  and  around  the  country  on  those 
decisions. 

Mr.  Chairman,  we  do  not  need  a  na- 
tional cooling  off  period  for  7  days. 
What  we  need  is  a  system  to  identify 
accurately  the  felons  who  are  going  in 
to  purchase  handguns  in  stores.  And, 
if  we  can  get  a  system  that  will  work 
nationally  to  identify  those  felons  and 
have  it  so  that,  when  someone  does  go 
into  a  gundealer  store  that  he  can  be 
identified  as  a  felon,  then  we  have 
stopped  at  least  some  of  those  who 
would    purchase    handguns.    And,    if 


there  is  a  nationwide  system  to  do 
this,  there  is  some  justification  in 
order  to  have  whatever  waiting  period 
is  needed.  I  do  not  know  what  that 
might  be. 

Mr.  Chairman,  my  amendment  is 
very  simple.  Since  the  current  system 
does  not  have  the  kind  of  identifica- 
tion in  it,  the  NCI  system  does  not 
work  for  this  purpose,  no  felon  in  his 
right  mind  is  going  to  give  more  than 
his  name  and  not  going  to  produce  the 
correct  ID  when  he  goes  in  in  the  first 
place  to  buy  the  gun.  What  we  need  is 
to  have  the  FBI  and  the  Justice  De- 
partment develop  that  system. 

My  amendment  would  substitute  for 
the  waiting  requirement  that  the  At- 
torney General  develop  a  system.  It 
would  require  him  to  develop  a 
system,  an  accurate  system,  of  identifi- 
cation of  felons  who  attempt  to  pur- 
chase firearms.  It  would  require  him 
to  make  that  identification  accessible 
to  handgun  dealers  and  other  gun 
dealers.  It  would  require  that  that 
system  begin  to  be  implemented 
within  180  days  of  enactment.  It  is 
just  as  simple  as  that,  and  it  makes  a 
whole  lot  more  sense  than  passing 
something  that  will  not  do  the  trick, 
which  is  the  7-day  waiting  period  in 
the  bill  today. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, will  be  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Florida  for  yielding. 

Mr.  Chairman,  I  would  like  to  clarify 
the  intent  of  the  amendment,  if  we 
could  enter  into  a  colloquy.  I  want  to 
read  the  first  sentence.  It  says,  "The 
Attorney  General  shall  develop  a 
system  for  immediate  and  accurate 
identification  of  felons  who  attempt  to 
purchase  firearms." 

Mr.  Chairman,  could  the  gentleman 
define  "shall"? 

Mr.  McCOLLUM.  "Shall"  means  ex- 
actly what  it  says.  The  Attorney  Gen- 
eral is  required  to  develop  this  system, 
no  ifs,  ands  or  buts. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, I  thank  the  gentleman. 

The  second  sentence  says,  "The 
system  shall  be  accessible  by  dealers." 

Does  this  mean  that  dealers  at  the 
point  of  purchase  shall  have  access  to 
this  system? 

Mr.  McCOLLUM.  Mr.  Chairman, 
they  shall  not  have  access  to  the  NCI 
system  or  all  the  data.  What  they  will 
have  access  to  is  whether  the  person 
who  comes  in  and  puts  his  fingerprints 
down  on  the  table  and  gets,  hopefully 
gets,  the  immediate  wire  to  Washing- 
ton, they  will  have  access  to  whether 
that  person  is  a  felon  or  not.  It  is  a  yes 
or  no  answer. 

Mr.  BARTON  of  Texas.  It  is  a  yes  or 
no  answer? 

Mr.  McCOLLUM.  Absolutely. 
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Mr.  BARTON  of  Texas.  Not  com- 
plete access? 

Mr.  McCOLLUM.  That  is  the  access, 
all  of  the  access. 
Mr.  BARTON  of  Texas.  All  right. 
Mr.    Chairman,    the    last    sentence 
says,  "The  Attorney  General  also  shall 
establish  a  plan  including  a  cost  analy- 
sis of  the  proposed  system  for  the  im- 
plementation of  the  system  to  begin 
immediately  following  the  report  to 
Congress  as  provided  in  subsection  B." 
Now    we    should    talk    about    this 
report.  What  happens  when  Congress 
gets  this  report? 

My  question  is.  Congressman 
McCoLLUM,  what  happens  when  Con- 
gress receives  this  report? 

Mr.  McCOLLUM.  Well,  Congress 
can  choose  to  act  or  modify  or  not,  but 
this  is  a  requirement.  It  is  not  a  study 
that  we  are  having  here.  If  Congress 
does  nothing,  the  Attorney  General 
proceeds  with  the  plan  that  he  is  or- 
dered to  do  by  this  amendment  of 
mine.  He  must  implement  a  system  for 
accurate  and  immediate  identification 
and  go  do  it.  Congress  might  decide  to 
modify  it.  but  that  would  be  an  option- 
3.1  chioic6 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, if  I  understand  the  gentleman's 
amendment,  then  the  Attorney  Gener- 
al has  to  develop  a  system 

Mr.  McCOLLUM.  Absolutely. 

Mr.    BARTON    of    Texas.    Dealers 

must  have  access  to  it 

Mr.  McCOLLUM.  Absolutely. 
Mr.  BARTON  of  Texas.  Yes  or  no 
answer,  approved  or  disapproved,  a 
plan  has  to  be  developed  and  is  report- 
ed to  the  Congress,  but,  if  the  Con- 
gress does  not  act,  the  plan  goes  into 
effect. 

Mr.  McCOLLUM.  The  gentleman 
from  Texas  is  correct. 

Mr.  BARTON  of  Texas.  Based  on 
that,  and  based  on  the  fact  that  all  of 
us  want  to  keep  handguns  out  of  the 
hands  of  criminals,  I  would  support 
the  McCollum  amendment  and  urge 
my  colleagues  to  likewise  do  so. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

Mr.  McCOLLUM.  I  urge  my  col- 
leagues to  vote  for  the  McCollum 
amendment.  It  is  appropriate,  and  it  is 
fair. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  the  debate  is  almost 
over,  and  it  is  an  important  amend- 
ment, so,  if  my  colleagues  will  just 
bear  with  us  for  just  a  few  more  min- 
utes. I  wish  that  all  of  my  colleagues 
could  have  been  here  during  the 
debate.  Many  of  them.  I  am  sure, 
watched  the  floor  to  listen  to  many  of 
our  colleagues  and  to  some  of  the 
things  that  they  said  in  support  of  the 
Brady  amendment  and  in  opposition 
to  McCollum. 

My  colleague,  the  gentleman  from 
Alabama  [Mr.  Nichols],  for  example, 
who  has  been  hunting  for  50  years. 
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supports  the  Brady  amendment.  Like 
him,  I  have  been  a  sportsman  all  my 
life.  I  own  weapons,  long  guns  and 
short  guns.  I  am  a  member  of  a  sports- 
man's club,  and  I  will  take  a  back  seat 
to  no  one  when  it  comes  to  trying  to 
protect  the  privilege  of  owning  weap- 
ons in  this  country. 

But  the  gentleman  from  Florida 
[Mr.  McCollum]  is  dead  wrong.  We  do 
not  often  disagree  on  matters,  but  he 
is  wrong.  Let  me  just,  if  I  might,  tell 
you  where  it  is. 

Mr.  Chairman,  I  am  for  the  Brady 
amendment  and  the  police  of  this 
country,  and  I  am  against  the  NRA 
and  the  gun  lobby.  It  is  as  simple  as 
that. 

The  McCollum  amendment  is  just 
an  effort  to  derail  the  7-day  waiting 
period,  and  I  hope  my  colleagues  will 
not  kid  themselves.  If  they  think  they 
are  voting  for  anything  else,  then  they 
are  just  fooling  themselves,  and  I  am 
sure  they  will  not  do  yiat. 

When  the  FBI  first  saw  the  McCol- 
lum amendment,  let  me  just  tell  my 
colleagues  what  the  reaction  was. 
They  were  horrified  because  it  is  im- 
possible to  implement.  And  even  if  we 
had  the  technology  to  turn  around 
records  that  fast,  we  would  be  doing 
that  in  our  court  system,  to  be  turning 
around  records  when  people  are  being 
arraigned  for  bail  so  we  can  make 
better  decisions  there.  We  do  not  have 
that  ability.  So.  it  is  impossible. 

Second,  the  FBI  are  very  concerned 
for  another  reason.  They  do  not  want 
the  gun  dealers  of  this  country  rum- 
maging around  in  their  NCIC  system. 

Now  the  gentleman  from  Ohio  [Mr. 
Oxley]  said  it.  He  was  a  former  FBI 
agent.  I  wish  all  of  my  colleagues 
could  have  been  here  for  that.  He  said, 
"In  addition  to  being  impractical,  it 
would  be  mischievous." 

Can  my  colleagues  imagine  if  gun 
dealers,  the  hundreds  of  thousands 
around  this  country,  had  access  to  the 
Nation's  criminal  information  files, 
the  kind  of  mischief  that  that  would 
create?  That  is  what  the  gentleman 
from  Florida  [Mr.  McCollum]  would 
suggest  he  would  do. 

Now  McCollum  was  made  in  order, 
and  so  was  Volkmer— if  McCollum 
does  not  carry— because  basically 
McCollum  was  carved  out  as  a  way  to 
derail  Brady. 

It  has  been  said  often  that  waiting 
periods  do  not  work.  Let  me  just  say  to 
my  colleagues  that  waiting  periods  do 
work. 

Mr.  Chairman,  I  have  spent  about  25 
years  in  law  enforcement  in  one  way 
or  another  as  a  prosecutor  and  work- 
ing in  the  criminal  justice  system,  and 
look  at  the  figures  in  California.  In 
1986  alone  1,515  prohibited  persons 
were  prevented  from  buying  guns, 
handguns. 
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In  Maryland,  they  have  a  7-day  wait- 
ing period  and  in  1986  over  700  felons 
were  prevented  from  buying  hand- 
guns. The  chief  of  police,  listen  to  this, 
in  Columbus,  GA,  says  that  the  3-day 
waiting  period  in  Columbus.  GA, 
catches  two  felons  per  week  trying  to 
buy  handguns.  In  my  State  of  New 
Jersey,  10,000  felons  in  19  years  have 
been  prevented  from  buying  guns. 

A  substantial  portion  of  the  appli- 
cants for  guns  lied.  Because  there  is  no 
record  check,  they  lie.  Hinckley  per- 
haps might  have  been  prevented  from 
shooting  the  President  because  Hinck- 
ley lied  on  his  application  about  his 
residence.  That  is  the  first  place  we 
would  check  to  check  his  address,  to 
see  whether  or  not  he  was  in  fact  tell- 
ing the  truth.  We  perhaps  would  have 
picked  up  Hinckley.  •  ' 

Now,  this  House  has  been  tough  in 
this  drug  bill.  In  fact,  I  do  not  think 
we  could  develop  anything  that  would 
be  any  tougher  than  this  to  vote  on.  I 
mean,  we  have  been  tougher  than  this 
to  vote  on.  I  mean,  we  have  been 
tough  in  the  last  week.  Now  I  want  to 
see  how  tough  we  are  when  it  comes  to 
bucking  the  NRA  and  the  gun  lobby. 
Are  we  tough  enough  to  stand  up  to 
an  outfit  that  has  a  single-minded  pur- 
pose, does  not  care  about  anything 
except  g\ms?  They  do  not  want  to 
hear  about  waiting  periods.  They  did 
not  want  to  hear  about  armor-piercing 
ammunition.  They  did  not  want  to 
hear  about  plastic  weapons.  They  re- 
luctantly came  on  board  eventually. 

And  frankly,  why  do  you  think  the 
police  of  this  country  make  this  their 
No.  1  priority?  I  will  tell  you  why,  be- 
cause it  is  the  police  officer  in  the 
front  lines  stopping  cars  and  facing 
those  weapons  and  they  want  you  to 
vote  against  McCollum.  Each  year,  65 
to  75  percent  of  the  policemen  who  are 
killed  in  the  line  of  duty  are  killed 
with  handguns— overwhelmingly  in 
the  hands  of  criminals.  Vote  against 
McCollum  and  support  Brady. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  McCollum]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken   ay  electronic 
device,  and  there  were— ayes  228,  noes 
182,  not  voting  21,  as  follows: 
[Roll  No.  321] 
AYES— 228 

Bentley 

Bereuter 

Bevill 


Alexander 

Andrews 

Applegate 

Archer 

Armey 


AuCoin 

Baker 

Ballenger 

Bartlett 

Barton 


Bilbray 
Bliley 
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Kemp 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Barnard  for.  with  Mr.  Pepper  against. 

Mr.  Williams  for,  with  Mr.  Frost  against. 

Mr.  Coleman  of  Texas  for,  with  Mr. 
Waxman  against. 

Mr.  Ortiz  for,  with  Mr.  Rostenkowski 
against. 

So  the  amendment  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Shaw:  Page 
212,  strike  out  line  1  and  all  that  follows 
through  line  8  (and  redesignate  according- 
ly). 

Page  157.  strike  out  line  20  and  all  that 
follows  through  line  10,  page  158  (and  redes- 
ignate accordingly). 

Page  160.  strike  out  line  7  and  all  that  fol- 
lows through  the  quoted  matter  after  line  2, 
page  163,  and  insert  in  lieu  thereof  the  fol- 
lowing new  section: 

SEf.  «15».  EXPEIIITEI)  PETITION  PmK'EDI'RE  KOR 
CERTAIN  SEIZED  CONVEYANC  E.S. 

(a)  In  General.— The  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  is  amend- 
ed by  inserting  after  section  511  the  follow- 
ing new  section: 


"EXPEDITED  PETITION  PROCEDURE  FOR  CERTAIN 
SEIZED  CONVEYANCES 

"Sec.  511  a.  (a)  The  owner  of  a  conveyance 
(other  than  a  convey  twice  that  is  owned  or 
operated  by  a  conunon  carrier)  may  petition 
the  Attorney  General  for  an  expedited  deci- 
sion as  to  remission  or  mitigation  with  re- 
spect to  the  conveyance,  if — 

"(1)  the  conveyance  is  seized  for  a  drug  re- 
lated offense: 

"(2)  the  owner  has  filed  the  requisite 
claim  and  cost  bond  in  the  manner  provided 
in  section  608  of  the  Tariff  Act  of  1930; 

"(3)  the  controlled  substance  on  which 
the  seizure  is  based  is  listed  in  section 
401(b)(1)(B):  and 

"(4)  the  weight  of  such  controlled  sub- 
stance is  less  than  0.1  percent  of  the  amount 
specified  in  such  section. 

"(b)  Except  for  good  cause  shown,  the  At- 
torney General  shall  make  all  determina- 
tion on  petitions  under  this  section  expedi- 
tiously. If  the  Attorney  General  does  not 
grant  or  deny  a  petition  under  this  section, 
within  20  days  after  the  date  on  which  the 
petition  is  filed,  the  conveyance  shall  be  re- 
turned to  the  owner. 

"(c)  With  respect  to  a  petition  under  this 
section,  the  Attorney  General  may— 

"(1)  deny  the  petition  and  retain  posses- 
sion of  the  conveyance: 

"(2)  grant  the  petition,  move  to  dismiss 
the  forfeiture  action,  and  promptly  release 
the  conveyance  to  the  owner:  or 

"(3)  advise  the  petitioner  that  there  is  not 
adequate  information  available  to  deter- 
mine the  petition  and  promptly  release  the 
conveyance  to  the  owner. 

"(d)  Release  of  a  conveyance  under  sub- 
section (b)  or  (c)  does  not  affect  any  forfeit- 
ure action  with  respect  to  the  conveyance. 

"(e)(1)  The  Attorney  General  shall  pre- 
scribe regulations  to  carry  out  this  section. 
Such  regulations  shall,  to  the  greatest 
extent  practicable,  include  the  practices  and 
procedures  applicable  under  regulations  pre- 
scribed pursuant  to  section  618  of  the  Tariff 
Act  of  1930. 

"(2)  At  the  time  of  seizure,  the  officer 
making  the  seizure  shall  furnish  to  any 
person  in  possession  of  the  conveyance  a 
written  notice  containing  a  statement  of  the 
procedures  under  this  section.  At  the  earli- 
est practicable  opportunity  after  determin- 
ing ownership  of  the  seized  conveyance,  the 
head  of  the  department  or  agency  that 
seizes  the  conveyance  shall  furnish  the  writ- 
ten notice  to  the  owner  and  other  interested 
parties  (including  lienholders).". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  511  the  following  new  item: 
"51  lA.  Expedited  petition  procedure  for  cer- 
tain seized  conveyances.". 

Mr.  HUGHES.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentlenjan  from  Florida  [Mr. 
Shaw]  will  be  recognized  for  10  min- 
utes and  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  and  20  seconds  to  the  chair- 
man of  the  Subcommittee  on  Coast 
Guard  of  the  Committee  on  Merchant 
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Marine  and  Fisheries,  the  gentleman 
from  Florida  [Mr.  Hutto]. 

Mr.  HUTTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  and  I 
rise  in  support  of  the  Shaw  amend- 
ment. 

When  the  Government  first  Imple- 
mented its  zero  tolerance  policy,  it  was 
handled  poorly  and  there  were  a 
number  of  widely  publicized  seizures 
of  vessels  because  of  very  small  "per- 
sonal use"  amounts  of  drugs.  The 
Coast  Guard  Subcommittee  I  chair 
conducted  a  hearing  on  the  new 
policy.  In  particular,  we  were  con- 
cerned about  the  adverse  impact  on  in- 
nocent fishermen  or  pleasure  boat 
owners  if  one  crewmember  or  guest 
brou£:ht  illegal  drugs  onboard  their 
boat. 

As  a  result  of  our  hearing,  adjust- 
ments were  made  in  enforcement  of 
the  policy,  and  I  would  like  to  note 
that  my  subcommittee  is  no  longer  re- 
ceiving complaints  about  unwarranted 
seizures. 

No  matter  how  well-meaning  the 
intent  of  the  "irmocent  owner"  provi- 
sions in  the  bill,  the  main  point  we 
should  consider  today  is  their  adverse 
effect  on  law  enforcement.  The  agen- 
cies who  are  on  the  front  line  in  the 
drug  war— the  Coast  Guard.  Customs 
Service,  and  DEA— strongly  oppose 
the  "innocent  owner"  language  in  the 
bill.  For  an  independent  opinion,  I  also 
requested  an  analysis  of  the  current 
language  by  the  American  Law  Divi- 
sion of  the  Library  of  Congress.  It 
states  that  the  exemption  will  apply— 
and  I  quote— "regardless  of  the 
amount  of  illegal  drugs  involved, 
whether  a  trace  or  a  ton." 

Current  regulations  and  a  Supreme 
Court  decision  already  provide  protec- 
tion for  truly  innocent  owners.  They 
also  require  accountability  through  a 
reasonable  effort  on  the  part  of 
owners  to  prevent  illegal  use  of  their 
property. 

Let's  not  throw  the  baby  out  with 
the  bath  water.  When  we  are  attempt- 
ing to  step  up  the  war  on  drugs,  it 
would  be  ironic  for  this  Congress  to 
approve  language  that  would  send  the 
wrong  message  to  the  American 
public.  We  must  not  encourage  an  atti- 
tude of  "looking  the  other  way"  when 
illegal  drugs  are  being  used.  But  that 
is  what  we  will  do  unless  the  Shaw 
amendment  is  approved.  If  we  truly 
want  to  rid  our  Nation  of  this  dreadful 
plague  of  illegal  drugs,  every  Member 
of  this  body  should  vote  for  the  Shaw 
amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  gentle- 
man's amendment,  and  I  do  so  on  two 
grounds— one  on  substance  and  the 
other  on  procedural  grounds. 

SUBSTANTIVE 

Essentially  this  amendment  will 
strike   what   is   called   the   "innocent 


owner"  defense  to  a  civil  forfeiture 
action  for  conveyances.  H.R.  5210  now 
states,  in  part,  that  any  innocent 
owner  of  a  seized  car,  truck,  boat  or 
airplane  has  a  right  to  go  to  court  and 
prove  that  he  is  innocent  of  wrongdo- 
ing. Now,  I'll  repeat  that  statement  be- 
cause, to  those  of  you  who  know  the 
judicial  process,  that  statement  will 
sound  a  little  strange. 

H.R.  5210,  for  the  first  time,  pro- 
vides a  procedure  where  an  innocent 
owner  of  a  seized  conveyance  can  go  to 
court  and  prove  he  is  innocent  of  any 
complicity  in  an  illegal  act  and  thus 
should  have  his  conveyance  returned 
to  him. 

This  procedure  is  needed  because  at 
the  present  time,  an  innocent  owner  of 
a  seized  conveyance  which  for  what- 
ever reason  is  involved  in  drugs  has  no 
legal  right  to  prove  his  innocence  in 
the  transaction  unless  the  conveyance 
was  stolen  or  the  conveyance  is  a 
common  carrier. 

H.R.  5210  still  requires  that  the  in- 
nocent owner  must  prove  he  is  inno- 
cent by  a  preponderance  of  the  evi- 
dence which  is  a  complete  switch  from 
normal  civil  procedures  where  the 
Government  must  prove  its  case  by  a 
preponderance  of  the  evidence,  but  it 
at  least  gives  our  citizens  a  day  in 
court.  Essentially,  this  bill  codifies 
what  has  been  the  executive  branch's 
practice  in  the  past  but  instead  of 
going  hat  in  hand  to  the  bureaucracy, 
the  irmocent  (jwner  could  have  his  day 
in  court. 

I  must  also  note  that  this  "innocent 
owner"  defense,  and  in  fact,  the  specif- 
ic language  used  in  the  bill  was  recom- 
mended to  the  chairman  of  the  Judici- 
ary Committee  by  Attorney  General 
Meese  in  a  letter  dated  August  4.  1988. 
He  states: 

[We]  strongly  urge  that  the  proposed  21 
U.S.C.  881(a)(4)(C)  be  revised  to  read.  "No 
conveyance  shall  be  forfeited  under  this 
paragraph  to  the  extent  of  an  interest  of  an 
owner,  by  reason  of  an  act  or  omission  es- 
tablished by  that  owner  to  have  been  com- 
mitted or  omitted  without  the  knowledge  or 
consent  of  that  owner." 

It  also  is  identical  to  the  "innocent 
owner  defense"  outlined  in  existing 
law  for  transactions  involving  real 
estate  (21  U.S.C.  881(A)(7)),  a  provi- 
sion introduced  by  former  Congress- 
man Sawyer  in  the  Subcommittee  on 
Crime  in  1984  and  supported  by  the 
author  of  today's  amendment. 

I  think  most  of  you  know  that  I  will 
not  take  a  back  seat  to  anyone  in  my 
determination  to  curtail  drug  traffick- 
ing and  drug  use.  I  have  spent  the 
better  part  of  the  last  8  years  as  chair- 
man of  the  Subcommittee  on  Crime 
developing  legislation  to  curb  this 
growing  cancer  on  our  s(x;iety.  This  is. 
however,  as  John  Adams  said,  "a  gov- 
ernment of  laws  and  not  of  men."  I 
cannot  see  any  rational  argument  why 
our  innocent  American  citizens  should 
not  have  an  opportunity  to  at  least 


prove  their  inn(x:ence  in  the  courts 
rather  than  to  the  bureaucracy  and 
that  is  what  H.R.  5210  does  now  and 
what  this  amendment  would  take 
away. 

PRCXJESS 

At  this  point,  I  must  also  point  out 
another  reason  why  you  should  not 
agree  to  this  amendment. 

The  provisions  in  H.R.  5210  which 
this  amendment  would  delete  are  not 
the  language  of  the  Committee  on  Ju- 
diciary's passed  bill  but  instead  is  the 
product  of  extended  bipartisan  negoti- 
ations since  that  time  of  many  individ- 
uals in  this  Congress  and  one  in  which 
the  staff  of  the  author  of  this  amend- 
ment participated  in.  In  the  complicat- 
ed process  needed  to  develop  H.R. 
5210.  numerous  normal  legislative  pro- 
cedures have  been  bypassed,  procedur- 
al and  otherwise,  but  at  least  I  was 
under  the  impression  that  when  a  bi- 
partisan agreement  was  reached  we 
could  leave  this  small  but  important 
problem  behind  us.  I  have  attempted 
to  make  a  number  of  amendments  in 
order  on  other  very  serious  matters  in 
this  bill  and  from  conversation  with 
other  of  my  colleagues  I  know  that 
they  had  similar  experiences.  I,  like 
many  others,  was  unsuccessful  in  a 
number  of  these  attempts  but  in  no 
case  did  I  try  to  rehash  issues  where  a 
compromsie  solution  has  been 
reached. 

In  conclusion,  I  oppose  this  amend- 
ment because  it  would  delete  an  "inno- 
cent owner  defense"  in  the  civil  for- 
feiture process,  and  I  object  to  the  fact 
that  we  are  revisiting  a  subject  matter 
that  I  thought  was  settled. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr. 
AuCoiN]. 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise 
in  support  of  the  Shaw  amendment.  It 
is  a  good  amendment. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
ranking  member  on  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Texas  [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Chairman,  I  ap- 
preciate being  given  this  time  to  speak 
in  strong  support  of  the  Shaw  irmo- 
cent owner  amendment  to  H.R.  5210. 
We  have  all  heard  the  stories  where 
inocent  owners  have  suffered  hardship 
when  their  conveyances— cars,  trucks, 
boats,  or  planes—  have  been  seized  for 
small  personal  use  amounts  of  drugs. 
Fishermen,  for  example,  whose  annual 
income  is  made  during  a  short  fishing 
season,  deserve  some  relief. 

But.  the  so-called  irmocent  owners 
provisions  in  H.R.  5210  are  not  the 
answer.  The  provisions  are  of  great 
concern  to  the  Committee  on  Ways 
and  Means,  and  were  disapproved  by  a 
vote  of  a  bipartisan  majority  of  our 
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Members.  The  Shaw  amendment  is 
necessiry  because  it  corrects  serious 
problems  that  remain  in  the  current 
bill  lan|:uage 
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i  Ihaw  amendment  ensures  that 
on  for  innocent  owners  is  not 
abuse  by  drug  trafficking  op- 
It  is  supported  by  Customs. 
(&uard  and  the  Justice  Depart- 
ijid  by  local  law  enforcement 
groups  such  as  the  National  Sheriff's 
Associa;ion.  A  vote  for  the  Shaw 
amendrient  is  a  vote  to  preserve  law 
enforce  nent  and  owner  resjxjnsibility. 
stron  ;ly  urge  all  my  colleagues  to 


n  1715 


Mr.  rtUGHES.  Mr.  Chairman,  I  yield 
2  minut  es  to  the  gentleman  from  Flor- 
ida [Mr  McCollum]. 

Mr.  N  cCOLLUM.  Mr.  Chairman,  un- 
fortunately  I  rise  in  opposition  to  this 
amendrient.  I  have  the  greatest  re- 
fQr  the  gentleman  from  Florida 
but  the  reason  that  I  re- 
rise  in  opposition,  and  I 
amendment  he  offers  does 
terribly  objectionable  parts 
there  was  a  scenario  that  we 
through  to  develop  the  law  that 
proposed  law  in  this  bill  right 
took  a  lot  of  compromise  and 
effort  and  a  lot  of  careful  scru- 
1  lappened  to  have  been  a  party 
We  got  the  Justice  Depart- 
olved  in  it.  we  got  various 
of  the  administration  in- 
We  met  with  everybody  con- 
that  we  were  aware  of  at  the 
shortly  before  our  recess  we 
with  the  language  that  is  in 
at  the  present  time, 
this  is  good  language.  I  think 
balanced  compromise  of  the  in- 
3f  Government  and  the  inter- 
i  ndividuals. 
not  want  to  do  away  with  the 
restrictions  that  are  intended 
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U> 


nt 


by  those  who  want  to  have  the 
searches.  I  think  those  are  needed.  I 
think  we  need  to  be  able  to  have 
people  given  a  proper  opportunity  to 
get  their  possessions  back  when  items 
are  forfeited. 

But  we  do  not  want  to  go  overboard, 
and  I  think  this  is  a  compromise  posi- 
tion that  has  to  be  reached,  and  I  have 
to  urge  my  colleagues  to  defeat  the 
Shaw  amendment  reluctantly. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman,  the 
problem  with  the  committee  position 
is  one,  it  dilutes  the  current  law  on 
forfeitures.  Forfeitures  are  one  of  the 
best  means  of  law  enforcement  that 
we  have  in  this  field.  It  has  been  most 
effective.  For  over  2  years  we  have  had 
these  forfeiture  laws.  They  work  very 
effectively. 

If  my  colleagues  adopt  the  commit- 
tee position,  they  will  weaken  that 
law.  There  is  no  sense  in  doing  that  at 
a  time  when  we  are  having  so  much 
trouble  with  drugs. 

The  Shaw  amendment  offers  an  al- 
ternative to  the  current  law  by  giving 
or  offering  an  expedited  hearing  for 
the  innocent  owner. 

The  trouble  with  the  committee  po- 
sition if  it  is  adopted,  owners  will  be 
encouraged  to  look  the  other  way,  to 
know  as  little  about  their  property  as 
possible  in  order  to  establish  the  pre- 
sumption of  no  innocence,  and  that 
will  severely  weaken  law  enforcement 
in  the  United  States. 

So  if  Members  want  to  toughen  law 
enforcement,  or  if  they  do  not  want  to 
be  accused  of  weakening  law  enforce- 
ment, then  vote  for  the  Shaw  provi- 
sion. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from 
Michigan  [Mr.  Davis]. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, during  the  consideration  of  this 
bill  we  have  passed  many  good  amend- 
ments. I  voted  for  the  amendments 
that  were  tough  with  drugpushers. 
smugglers,  and  users.  And  if  the  Shaw 
amendment  were  tough  with  those 
people.  I  would  favor  it,  too.  But  the 
Shaw  amendment  doesn't  hurt  drug 
users  or  drugpushers.  The  only  people 
the  Shaw  amendment  hurts  are  inno- 
cent, law  abiding  owners  of  convey- 
ances seized  by  the  Government. 

The  innocent  owner  defense  in  the 
Judiciary  and  Merchant  Marine  and 
Fisheries  Committee  titles  is  simple.  It 
gives  an  owner  of  a  conveyance  seized 
because  drugs  are  found  in  it  the  right 
to  prove  that  he  is  not  to  blame  and 
get  his  conveyance  back.  And  that's  all 
it  does.  In  fact,  the  defense  does  not 
change  the  Government's  authority  to 
seize  conveyances  carrying  drugs  in 
any  way. 

"The  innocent  owner  defense  in  the 
bill  represents  a  bipartisan  agreement 
among  those  of  us  who  do  not  want  to 


hamper  the  Government's  ability  to 
enforce  the  drug  laws,  but  to  protect 
conveyance  owners  who  have  absolute- 
ly nothing  to  do  with  drugs.  The  lan- 
guage in  the  innocent  owner  defense  is 
modeled  after  the  defense  used  by  the 
Department  of  Justice  in  their  regula- 
tions governing  forfeitures  of  convey- 
ances. In  fact,  the  Department  of  Jus- 
tice, our  primary  law  enforcement  de- 
partment, is  on  record  as  not  objecting 
to  this  defense  being  in  the  law. 

Despite  the  fact  that  the  language 
of  this  defense  was  developed  with  De- 
partment of  Justice  officials  in  re- 
sponse to  their  needs,  the  opponents 
of  this  defense  have  brought  up  cer- 
tain technical  problems  with  the  lan- 
guage. You  may  hear  that  this  provi- 
sion will  allow  drug  smugglers  to  look 
the  other  way,  and  manipulate  the 
system  to  get  their  vessels  back.  But 
the  innocent  owner  defense  doesn't 
work  to  the  benefit  of  drug  smugglers, 
because  drug  pushers  and  smugglers 
don't  admit  ownership  of  a  conveyance 
seized  for  carrying  drugs.  They  walk 
away,  because  the  last  thing  they  want 
is  to  be  linked  to  a  drug  operation. 
The  people  who  benefit  from  the  inno- 
cent owner  defense  know  they  are  in- 
nocent and  have  nothing  to  hide.  An 
innocent  owner  is  a  law  abiding  citizen 
who  doesn't  have  anything  to  do  with 
drugs,  but  is  a  victim  of  someone  who 
leaves  drugs  in  this  car  or  boat.  An  in- 
nocent owner  is  a  businessman,  like  a 
commercial  fisherman,  who  is  a  victim 
of  a  crewmember  who  has  drugs 
aboard  his  vessel.  An  innocent  owner 
is  a  charter  boat  operator,  who  is  a 
victim  of  a  person  who  leases  his  boat 
and  has  drugs  aboard.  An  innocent 
owner  doesn't  encourage  drug  use  and 
he  doesn't  look  the  other  way. 

The  forfeiture  procedures  in  the  Ju- 
diciary title  were  also  developed  with 
the  Department  of  Justice,  and  mod- 
eled after  the  procedures  they  use 
today.  They  are  quick  and  efficient, 
without  hampering  the  Government's 
ability  to  forfeit  vessels.  They  do  not 
overly  burden  the  Department  of  Jus- 
tice with  new  hearing  responsibilities. 
There  is  nothing  in  these  procedures 
to  benefit  drug  smugglers.  Under  the 
procedures,  vessels  of  drug  smugglers 
will  be  forfeited  to  the  Government, 
and  vessels  of  innocent  owners  will  be 
returned  to  them. 

In  this  vote,  do  not  fall  victim  to 
drugsmanship,  and  vote  to  strip  the  in- 
nocent owner  defense  from  this  bill 
because  you  want  to  look  tough  on 
drugs.  The  Shaw  amendment  is  over- 
kill. It  doesn't  do  anything  to  help 
drug  enforcement  and  penalizes  the 
very  people  who  support  vigorous  law 
enforcement  in  this  country.  Oppose 
the  Shaw  amendment.  Be  tough,  but 
fair. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 


from        Oregon 


[Mr. 


gentleman 
AuCoiN]. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  to  me. 
I  want  to  correct  the  Record  and  indi- 
cate that  I  misunderstood  the  gentle- 
man's amendment,  and  actually 
oppose  the  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 

1  minute  to  the  distinguished  gentle- 
man from  North  Carolina  [Mr.  Jones], 
the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Florida.  I  understand  that  the 
gentleman  is  concerned  that  the  inno- 
cent owner  provisions  contained  in  the 
Merchant  Marine  and  Fisheries,  and 
Judiciary  titles  will  have  an  adverse 
effect  on  Federal  drug  interdiction  ef- 
forts. However.  I  would  like  to  assure 
the  gentleman,  and  any  other  Mem- 
bers who  may  have  similar  concerns, 
that  this  is  simply  not  true. 

The  irmocent  owner  provisions  con- 
tained in  the  bill  provide  a  legal  de- 
fense for  innocent  people  to  utilize 
during  civil  forfeiture  proceedings. 
Under  current  law.  if  an  innocent 
person  has  his  property  seized  he  has 
no  legal  right  to  get  it  back.  Instead  he 
must  rely  on  the  good  graces  of  Gov- 
ernment. I  don't  believe  that  this  is 
fair.  Irmocent  people  should  have  a 
legal  right  to  get  their  property  back. 

With  regard  to  the  claim  that  these 
provisions  will  undermine  drug  inter- 
diction efforts,  since  when  is  this  Na- 
tion's interdiction  efforts  based  on  the 
Government's  ability  to  take  innocent 
people's  property?  All  of  our  criminal 
laws  are  based  on  the  concept  that  in- 
nocent people  have  a  legal  right  not  be 
detained.  Why  should  there  be  a  dif- 
ferent set  of  rules  in  civil  cases?  The 
answer  is:  There  should  not. 

I  strongly  support  the  innocent 
owner  provisions  contained  in  the  drug 
bill  and  I  urge  all  Members  to  vote 
against  the  Shaw  amendment. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  rise  in  support  of  the 
Shaw  amendment. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Chairman,  I  rise 
in  support  of  the  Shaw  amendment  to 
H.R. 5210. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 

2  minutes  to  the  distinguished  gentle- 
man from  Massachusetts  [Mr. 
Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise 
in  very  strong  opposition  to  the 
amendment  of  the  gentleman  from 
Florida  [Mr.  Shaw]. 

Let  me  ask  Members  for  one 
moment  just  to  contemplate— we  are 


not  talking  about  illicit  drug  traffick- 
ers, which  have  been  the  subject  of 
most  of  the  debate  for  the  past  few 
days.  We  are  talking  about  people  who 
are  innocent  of  drug  trafficking. 

I  ask  Members  would  it  make  sense 
if  one-eighth  of  a  gram  of  an  illicit 
drug  were  found  in  the  luggage  of  a 
passenger  on  the  Queen  Elizabeth  to 
seize  that  vessel?  Of  course  it  would 
not.  And  do  my  colleagues  know  what? 
There  is  an  exemption  in  the  law  for  a 
common  carrier  precisely  because  it 
does  not  make  any  sense. 

Would  it  make  sense  to  seize  the 
apartment  building  in  which  one- 
eighth  of  a  gram  of  an  illegal  sub- 
stance were  discovered?  Of  course  it 
would  not.  And  do  my  colleagues  know 
what?  For  that  very  reason,  there  is  an 
exemption  in  the  law. 

Would  it  make  sense  to  seize  a  com- 
mercial fishing  vessel  on  the  personal 
effects  of  one  member  of  the  crew 
whereby  one-eighth  of  a  gram  of  an  il- 
licit substance  had  been  found?  Of 
course  it  would  not. 

But  it  will  be  the  case,  and  it  is  the 
case  right  now.  and  if  this  amendment 
is  adopted  dozens  of  fishing  vessels 
around  this  country  will  continue  to 
be  seized  and  held  indefinitely,  and 
American  citizens  who  are  utterly  in- 
nocent of  any  wrongdoing  will  be  de- 
prived of  their  livelihood  by  their  Gov- 
ernment for  no  reason  on  Earth.  And 
under  existing  law  they  have  no  right, 
the  owner  of  that  vessel  who  is  utterly 
innocent,  to  reclaim  it,  and  his  crew 
members  have  no  livelihood. 

One  of  the  preeminent  oceanograph- 
ic  research  vessels  of  this  Nation 
which  discovered  the  Titanic  is  cur- 
rently under  seizure  because  a  fraction 
of  an  ounce  of  something  was  found 
on  one  crew  member.  The  rest  of  that 
vessel  and  the  Oceanographic  Insti- 
tute to  which  it  belongs  are  utterly  in- 
nocent. 

What  this  amendment  has  zero  tol- 
erance for,  I  submit  to  my  colleagues, 
is  common  sense. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing and  I  rise  in  strong  opposition  to 
the  Shaw  amendment. 

Mr.  Chairman,  I  rise  today  in  strong  opposi- 
tion to  the  arT>endfT>ent  offered  by  Mr.  Shaw 
of  Florida.  This  amendment  would  eliminate 
the  innocent  owner  defense  for  any  convey- 
ance which  is  subject  to  forfeiture.  Let  me 
give  you  an  example  of  why  I  oppose  this 
amendment:  If  unbekrrownsl  to  the  owner, 
master,  or  other  crew  of  an  Alaskan  fishing 
boat,  a  crewmember  was  found  to  be  in  pos- 
session of  fifty-one  one-hundreths  of  a  gram 
of  cocaine,  the  vessel  would  immediately  be 
seized  and  sut)iect  to  forfeiture.  Under  Mr. 
Shaw's  amendment,  regardless  of  the  efforts 
of  the  boat  owner,  or  the  rest  of  the  crew,  to 
keep  drugs  off  their  vessel,  the  boaX  would  be 


subted  to  forferture  by  the  Government  and  8 
to  10  people  would  be  out  of  work.  Mr. 
Shaw's  amendment  is  asking  the  wives  and 
children  of  innocent  boatowners  and  crew- 
members  to  pay  for  the  irresponsible  and 
criminal  actions  of  another  person.  I  ask  you, 
is  this  right?  Is  this  just?  Is  this  the  type  of 
action  that  this  House  wants  to  be  associated 
with? 

Having  lost  relatives  to  drugs  I  have  seen 
firstharuj  the  horror  that  drugs  bnr>g  on  this 
Nation.  No  one  feels  stronger  than  I  do  that 
we  need  to  stop  this  flow  of  poison  Into  our 
Nation.  But  we  canrrot  begin  to  punish  inno- 
cents for  the  crimes  of  others.  That  is  just  not 
what  this  country  is  all  about. 

When  the  President  first  announced  the 
Zero  Tolerance  Program  I  was  very  supp>ortive 
of  the  announced  intent.  The  intent  of  the 
zero  tolerance  policy  was  to  hold  users  ac- 
countable for  their  own  actions.  That  is  a  pe\- 
fectly  sensible  proper  policy.  Unfortunatety  in 
the  majority  of  the  vessels  seizures  in  my 
State,  the  crewmember  who  was  found  with 
the  narcotics  went  scot-free  while  the  owner 
and  crew  were  deprived  of  their  livelihood.  In 
my  home  State  of  Alaska  in  the  first  2  months 
of  the  Zero  Tolerance  Program  13  fishing 
boats  were  seized  costing  the  men  and 
women  who  work  these  boats  several  hun- 
dred thousand  dollars  per  tx)at  in  lost  wages. 
Unfortunately  only  seven  criminal  charges 
were  ever  filed  in  these  cases  and  only  two  or 
three  people  were  ever  convicted.  However, 
the  result  of  an  inadequate  innocent  owner 
defense,  has  meant  the  loss  of  income  to 
many  families  for  the  entire  year. 

The  proponents  of  this  amendment  will  tell 
you  that  there  is  no  need  for  an  innocent 
owner  defense  t)ecause  "the  Customs  Service 
will  t)€  fair."  In  a  perfect  worid,  Mr.  Chairman, 
the  proponents  may  be  right,  but  we  do  not 
live  in  a  perfect  worid.  We  cannot  count  on 
the  generosity  of  an  agency  that  threatens  in- 
nocent txsatowners  with  forfeiture  if  tt»e  owner 
has  the  audacity  to  contact  his  Congressman 
for  help.  We  cannot  count  on  tf>e  benevo- 
lence of  an  agency  that  in  one  case  seized  a 
vessel  allowed  personal  property  to  be  stolen 
from  it.  crashes  it  into  a  dock,  then  refused  for 
over  6  weeks  to  inform  the  owner  of  its 
whereabouts. 

Mr.  Chairman,  procedural  safeguards  are 
important,  that  is  why  Mr.  Studds  and  I  in- 
cluded them  in  our  original  amendment  which 
was  adopted  by  the  Merchant  Marine  and 
Fishenes  Committee,  and  why  Mr.  Hughes 
and  the  rest  of  the  Judiciary  Committee  in- 
cluded them  in  their  sections  of  this  bill.  But 
unfortunately.  Mr,  Chairman,  the  safeguards 
wtMch  are  contained  in  the  Shaw  amendment 
require  the  owner  of  a  tx>at  or  a  car  to  put  up 
the  value  of  that  boat  or  car  in  cash  in  order 
to  even  be  eligible  for  these  safeguards.  How 
many  individuals  can  come  up  with  a  half  a 
million  dollars  in  cash  simply  to  have  the 
option  of  not  having  your  livelihood  perma- 
nently taken  from  you  regardless  of  your  guilt 
or  innocence? 

Mr.  Chairman,  the  Foley/Michel  substitute 
represents  major  concessions  from  the  origi- 
nal text  which  was  passed  by  both  the  Mer- 
chant Marine  and  Fisheries  Committee  and 
the  Judiciary  Committee  but  it  does  at  least 
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iirge  the  defeat  of  the  Shaw  amend- 


3TUDDS.  Mr.  Chairman,  I 
gentleman  for  his  support 
Members  to  see  that  this  is 
an  issue  of  common  sense 


the 
wi 
First 
have 
Govemiient 

What 
few  monjths 
those  se  zures 
responsil  )le 


ze  o 


v'ho 


than 


geously 

But 
effectively 
common 

This 
courts 
do,  and 
to  dismi^ 
cedure, 
it  would 
who    ar( 
member 
had  out 
less 

maybe  a 
winds  up 

That 
with  the 
pound 
make  it 

I  thint 
idea,  bui 
vehicle 

Mr. 
myself 

Mr. 
at  exactly 
what  is 
what  a 
to  be  frohi 
country 

What 
traction 
that  no 
forfeited 
extent  o 
drug 

that  owrler 
committed 
consent 

How 


CONGRESSIONAL  RECORD— HOUSE 


September  15,  1988 


September  15,  1988 


CONGRESSIONAL  RECORD— HOUSE 


24089 


.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Flori- 

SillTH  of  Florida.  Mr.  Chair- 
t  lank  the  gentleman  for  yield- 
to  me. 
Cliairman,  I  find  myself  in  a  po- 
this  particular  instance  of  not 
with  a  good  friend  of  mine 
I  agree  on  many  issues, 
life  of  me,  I  cannot  under- 
ly   this   is  necessary   in   any 
of  all,  I  support  zero  toler- 
defended  the  right  of  the 
to  make  seizures, 
has  happened  over  the  past 
is  that  the  people  making 
have,  frankly,  not  been 
They    have    been   outra- 
1  inreasonable. 

tolerance  is  a  policy  that  if 
operated,      with      some 
sense  and  logic,  can  work. 
Iqoks  like  it  would  preclude  the 
doing  what  they  need  to 
f  the  Attorney  General  were 
a  petition  for  expedited  pro- 
knows  what  binding  effect 
have  on  the  courts  and  people 
innocent    l)ecause    a    crew 
on  a  60-foot  boat  that  they 
for  pleasure  may  have  had 
an    eighth    of    an    ounce, 
stem  or  a  stick  or  a  seed  and 
having  their  boat  held. 
;  what  has  been  the  problem 
policy,  and  this  would  com- 
that    problem,    it    would    not 
I  letter, 
the  gentleman  has  the  right 
this  is  definitely  the  wrong 


S]  lAW. 


s  ich 


Mr.  Chairman,  I  yield 
time  as  I  might  consume. 
Crtairman,  I  think  we  must  look 
what  is  being  done  here  and 
being  done  to  our  law,  and 
dramatic  change  this  is  going 
the  law  that  existed  in  this 
rom  back  in  colonial  times, 
his  bill  does,  without  the  ex- 
by  my  amendment,  is  provide 
vessel,  vehicle,  or  aircraft  be 
under   this   section    to    the 
an  interest  of  an  owner  for  a 
offense    established    by 
to  have  been  committed,  or 
without  the  knowledge  or 
the  owner. 
iA  the  world  are  we  going  to 
ever   ha^e   any    forfeiture   when    the 
owner   ii;   not   aboard,    he   claims   he 
knew  nothing  about  it.  and  the  con- 
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nection  cannot  be  made  beyond  a  rea- 
sonable doubt?  Mr.  Chairman,  this  is 
precisely  why  I  have  offered  this 
amendment. 

I  have  offered  it  at  the  request  of 
the  Justice  Department.  I  have  of- 
fered it  at  the  request  of  the  Coast 
Guard.  I  have  offered  it  at  the  request 
of  the  Customs,  of  the  National  Sher- 
iffs Association,  and  it  is  also  the  posi- 
tion of  the  Ways  and  Means  Commit- 
tee. 

Mr.  Chairman,  for  this  amendment 
to  fail  would  really  strike  a  lethal  blow 
at  what  we  are  trying  to  do. 

The  gentleman  from  Massachusetts 
made  reference  to  a  seizure  of  Atlantis 
II.  I  would  like  to  read  my  colleagues 
what  the  owner  of  the  Atlantis  II  said 
in  a  letter  to  Commissioner  Van  Robb 
dated  May  19,  1988,  after  the  seizure. 
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He  said,  "I  am  in  full  agreement 
with  both  the  spirit  and  the  letter  of 
your  efforts." 

Now  what  more  of  a  ringing  endorse- 
ment can  he  have?  The  system  is 
working.  We  are  here  gathered  trying 
to  work  in  a  bipartisan  manner  to 
strengthen  our  drug  laws,  and  to  not 
pass  this  amendment  would  be  the 
worst  thing  that  you  could  possibly  do 
to  our  efforts,  particularly  on  the  seas. 

Mr.  Chairman,  I  urge  passage  of  the 
Shaw  amendment.  In  my  opinion  to 
retain  something  close  to  existing  law 
is  the  most  important  thing  that  we 
can  possibly  do.  The  procedures  safe- 
guarding the  innocent  owner  when  a 
vessel  is  being  caught  for  small 
amounts  is  being  expedited  under  my 
amendment  which  retains  much  of  the 
language  that  was  put  forth  by  the 
Committee  on  the  Judiciary.  But  not 
to  pass  this  amendment  would  be  abso- 
lutely devastating.  The  owner  of  a 
vessel  must  be  responsible. 

If  you  lend  your  car  out  tonight  to 
somebody  and  he  gets  drunk  and  kills 
a  passenger,  they  cannot  only  take 
your  car,  but  they  can  take  everything 
you  own.  When  someone  has  a  vessel 
it  carries  along  with  it  the  responsibil- 
ity as  to  who  is  operating  those  ves- 
sels. And  to  change  a  law  that  has  ex- 
isted as  the  law  of  the  land  since  colo- 
nial times  in  this  country  without  ex- 
tensive hearings  and  without  more 
than  20  minutes'  debate  would  be  very 
damaging  to  our  whole  narcotics  ef- 
forts. 

I  urge  a  "yes"  vote  on  the  Shaw 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  do  not  believe  some 
of  the  things  I  heard  in  this  Chamber. 
I  am  very  proud  of  the  fact  that  I  was 
the  prime  sponsor  of  the  forfeiture 
bill.  I  point  to  that  with  great  pride, 
because  I  think  it  has  been  a  dynamic 
new  method  to  attack  the  profits  of 


drug  traffickers.  This  process  does  not 
have  anything  to  do  with  that  kind  of 
forfeiture.  It  puts  in  place  a  process 
for  innocent  owners  to  be  able  to  es- 
tablish that  they  had  nothing  to  do 
with  that  drug-related  offense.  It  does 
not  do  anything  more  nor  anything 
less  than  that.  It  put  in  place  a  process 
for  an  innocent  owner  to  establish 
that  he  too  has  been  wronged.  Now.  if 
we  want  to  throw  the  constitutional 
process  out  the  window,  vote  for  Shaw. 
It  is  as  simple  as  that. 

I  urge  my  colleagues  to  reject  the 
Shaw  amendment. 

It  is  said  that  the  language  in  the 
amendment  came  from  the  Depart- 
ment of  Justice.  I  am  amazed  to  learn 
that  they  now  have  turned  180  degrees 
on  us  and  I  cannot  imagine  the  Justice 
Department  walking  away  from  due 
process.  That  is  the  bottom  line. 

Mr.  BOSCO.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Shaw  amendment  and  in  favor  of 
the  Studds  amendment  to  H.R.  5210,  the  om- 
nibus drug  bill.  Retaining  the  innocent  owner 
provisions  that  are  currently  in  the  bill  and 
adding  the  Studds  amendment  will  insure  that 
the  Coast  Guard  carries  out  its  drug  interdic- 
tion missions  effectively  and  without  causing 
gratuitous  harm  to  innocent  third  parties. 

I  have  heard  countless  horror  stories  about 
the  Coast  Guard's  so-called  zero  tolerance 
confiscation  policies,  through  my  service  on 
the  House  Merchant  Marine  and  Fisheries 
Committee  and  from  many  of  my  constituents 
who  depend  upon  the  sea  for  their  livelihood. 
Like  many  of  my  colleagues,  my  tolerance  for 
these  confiscations  is  at  an  all-time  low. 

Yesterday  this  body  voted  to  approve  Coast 
Guard  budgets  of  $2.6  billion  for  fiscal  year 
1988  and  $2.9  billion  for  fiscal  year  1989.  A 
substantial  part  of  these  funds  will  be  properly 
expended  in  this  Nation's  war  against  drugs, 
but,  in  the  words  of  a  constitutent  of  mine 
who  was  unfairly  victimized  by  the  zero  toler- 
ance policy,  "they're  shooting  the  civilians  and 
losing  the  drug  war." 

Under  the  bill  as  currently  drafted,  convey- 
ances are  not  automatically  forfeited  as  a 
result  of  a  drug  violation  If  the  particular  viola- 
tion has  occurred  without  the  owner's  knowl- 
edge or  consent.  The  Justice  Department  is 
required  by  the  bill  to  file  a  complaint  seeking 
forfeiture  within  30  days  after  the  owner  files  a 
claim  and  posts  bond. 

Mr.  Shaw's  amendment  would  strike  the  in- 
nocent owner  sections  of  the  bill  and  substan- 
tially modify  the  expedited  procedures  provi- 
sions. The  Studds  amendment  establishes  an 
innocent  owner  defense  for  seizures  and  for- 
feitures under  the  Customs  Act. 

Mr.  Chairman,  we  wouldn't  proF>ose  confis- 
cating a  business  such  as  a  7-Eleven  simply 
because  drugs  were  found  in  the  pocket  of 
the  person  operating  the  cash  register.  Yet 
many  individuals  whose  ships  represent  the 
entirety  of  their  business  are  currently  forced 
to  surrender  their  livelihood  as  a  result  of 
crimes  in  which  they  are  not  even  indirectly  in- 
volved. 

Mr.  Chairman,  I  urge  my  colleagues  to  keep 
this  bill  fair  by  retaining  the  innocent  owner 
and  expedited  procedure  provisions. 


The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  Shaw]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SHAW.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  169.  noes 
229.  not  voting  33.  as  follows: 
[Roll  No.  322] 
AYES- 169 


Anthony 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Baleman 

Bennett 

Bevill 

Bilirakis 

Bliley 

Boulter 

Broomfield 

Brown  (CO) 

Bruce 

Burton 

Callahan 

Campbell 

Carr 

Chandler 

Cheney 

Clarke 

Clement 

Coats 

Coble 

Com  best 

Coughlin 

Courter 

Crane 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

DeLay 

Derrick 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dowdy 

Dreier 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Pawell 

Fields 

Flippo 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gibbons 

Gilman 

Gingrich 

Glickman 


Ackerman 

Akaka 

Andrews 

Annunzio 

Aspin 

Atkins 

AuCoin 

Bates 

Beilenson 

Bentley 

Bereuter 

Berman 

Bilbray 


G(x>dling 

Gradison 

Grandy 

Green 

Hall  <TX) 

Hansen 

Harris 

Hasten 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Kanjorski 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lloyd 

Lett 

Lowery  (CA) 

Luken,  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Martin  (ID 

McCandless 

McDade 

McEwen 

Meyers 

Michel 

Miller  (OH) 

Molinari 

Mollohan 

Montgomery 

M(X)rhead 

Morrison  (WA) 

Murphy 

Nelson 

Nichols 

Nielson 

Olin 

Oxley 

Packard 

Parris 

Pashayan 
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Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Bryant 

Buechner 


Patterson 

Payne 

Penny 

Petri 

Porter 

Quillen 

Rahall 

Ray 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 

Schaefer 

Schuette 

Shaw 

Shuster 

Skeen 

Skelton 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stratton 
Stump 
Sundquist 
Sweeney 
Swlndall 
Tauzin 
Thomas  (CA) 
Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
Watkins 
Weber 
Whittaker 
Wolf 
Wylie 
Yatron 
Young (FL) 


Sunning 

Bustamante 

Byron 

Cardin 

Carper 

Chapman 

Chappell 

Clinger 

Coelho 

Coleman  (MO) 

Conte 

Conyers 

Cooper 


Costello 

Coyne 

Craig 

Crockett 

Davis  (MI) 

DeFazio 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Pish 

Flake 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Gaydos 

Gejdenson 

Gephardt 

Gonzalez 

Grant 

Gray  (XL) 

Gray  (PA) 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidt 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hertel 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 


Jontz 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Lewis  (GA) 

Lipinski 

Lowry  (WA) 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nowak 

Oakar 

Oberstar 

Obey 

Owens  (UT) 

panetta 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Price 

Pursell 


Rangel 

Ravenel 

Richardson 

Robinson 

Rodino 

Roe 

Rose 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schneider 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shays 

Shumway 

Sikorski 

Sisisky 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

St  Germain 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauke 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vento 

Visclosky 

Walgren 

Weldon 

Wheat 

Whitten 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Young  (AK) 
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Alexander 

Anderson 

Bad ham 

Barnard 

Brown  (CA) 

Clay 

Coleman  (TX) 

Collins 

de  la  Garza 

Frost 

Garcia 


Gordon 

Gregg 

Hawkins 

Kemp 

Konnyu 

Levine  (CA) 

Lujan 

Mack 

MacKay 

Mica 

Ortiz 
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Owens  (NY) 

Pepper 

Rostenkowski 

Scheuer 

Schulze 

Stark 

Towns 

Wax  man 

Weiss 

Williams 

Wortley 


Mr.  TRAFICANT  changed  his  vote 
from  "aye  "  to  "no." 

Messrs.  HORTON,  LENT,  GLICK- 
MAN. RAHALL,  and  NELSON  of  Flor- 
ida changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  RANGEL.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 


Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Darden)  having  assumed  the  chair, 
Mr.  Carr,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  5210)  to  prevent  the 
manufacturing,  distribution,  and  use 
of  illegal  drugs,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


PERMISSION  TO  OFFER  OXLEY 
AMENDMENT  TO  H.R.  5210.  OM- 
NIBUS DRUG  INITIATIVE  ACT 
OF  1988,  NEXT  WEEK  OUT  OF 
ORDER 

Mr.  OXLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  om- 
nibus drug  bill  is  taken  up  tomorrow, 
the  amendment  that  I  have  pending, 
which  will  be  the  next  order  of  busi- 
ness, as  I  understand  it,  under  the 
rule,  be  passed  over.  I  will  be  unavoid- 
ably absent  tomorrow,  and  I  ask  unan- 
imous consent  that  that  amendment 
be  passed  over  temporarily  and  taken 
up  out  of  order  when  the  Committee 
reconvenes  sometime  next  week. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  HUGHES.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  as  I  understand  it.  the  gentle- 
man will  be  away  on  official  business 
tomorrow  and  just  wants  to  pass  at 
this  point  so  that  his  amendment  can 
be  noticed  and  taken  up  upon  our 
return  hopefully  next  week?  Is  that 
the  gentleman's  request? 

Mr.  OXLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct.  It 
is  specifically  the  so-called  money- 
laundering  amendment  which  I  will  be 
offering. 

Mr.  HUGHES.  Mr.  Speaker.  I  know 
that  the  gentleman  has  worked  very 
hard  on  this,  and  that  it  is  important 
for  him  to  offer  this  amendment.  I 
have  no  objection  to  the  request. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REPRINTING  OF  DEBATE  ON  AP- 
POINTMENT OF  CONFEREES 
AND  MOTION  TO  INSTRUCT  ON 
H.R.  4781.  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS  ACT. 
1989 

Mr.  McDADE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  debate  on 
the  appointment  of  conferees  on  H.R. 
4781,  the  Department  of  Defense  Ap- 
propriations Act,  1989,  and  the  motion 
to  instruct  be  reprinted  in  the  Record 
at  this  point. 
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The  SPEAKER  pro  tempore.  Is 
there  (ibjection  to  the  request  of  the 
gentlei  lan  from  Pennsylvania? 

Ther ;  was  no  objection. 

The  material  to  be  reprinted  is  as 
follows : 


APPOl  NTMENT  OF  CONFEREES 
ON  ]I.R.  4781.  DEPARTMENT  OP 
DEF  SNSE  APPROPRIATIONS 

ACT,   1989 

Mr.  CHAPPELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4781) 
making  appropriations  for  the  Depart- 
ment (if  Defense  for  the  fiscal  year 
ending  September  30,  1989.  and  for 
other  jurposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence as  ked  by  the  Senate. 

The    SPEAKER    pro    tempore.    Is 
there  <  ibjection  to  the  request  of  the 
gentler  lan  from  Florida? 
Ther ;  was  no  objection. 

MOTION  TO  INSTRUCT  OfTERED  BY  MR.  MC  DADE 

Mr.  1  IcDADE.  Mr.  Speaker,  I  offer  a 
motion  to  instruct. 

The  SPEAKER  pro  tempore.  The 
Clerk  %  ill  report  the  motion. 

The  ( Herk  read  as  follows: 

Mr.  W  cDade  moves  that  the  managers  on 
the  pari  of  the  House  at  the  conference  on 
the  diss  greeing  vote  of  the  two  Houses  on 
the  bill  H.R.  4781  be  instructed  to  provide 
adequat;  funding  for  a  pay  raise  for  all 
member  >  of  the  uniformed  services  effective 
on  Jan\  ary  1.  1989.  which  would  increase 
the  rate  >  of  pay  by  4.1  percent  for  basic  pay 
and  for  basic  allowance  for  subsistence  and 
by  7.0  p  ercent  for  basic  allowance  for  quar- 
ters. 

The  SPEAKER  pro  tempore.  The 
gentlerian  from  Pennsylvania  [Mr. 
McDab  e]  is  recognized  for  1  hour. 

Mr.  !1cDADE.  Mr.  Speaker,  for  pur- 
poses (if  debate  only.  I  yield  30  min- 
utes t<i  the  gentleman  from  Florida 
[Mr.  Chappell]  and.  pending  that.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  J  Speaker,  the  motion  which  the 
Clerk  ust  read  sounds  pretty  compli- 
cated. DUt  it  is  actually  very  straight- 
forwarl.  It  suggests  that  we,  as  the 
House,  go  on  record  by  instructing  our 
confen  es  to  implement  the  Federal 
pay  rs  ise  for  our  personnel  in  the 
armed  services. 

Mr.  1  Speaker,  as  we  all  know,  there 
has  been  a  controversy  over  the  au- 
thorize tion  bill,  and  the  authorization 
bill  ths  t  left  the  House  was  lower  than 
that  re  quested  by  the  President. 

Mr.  speaker,  what  this  instruction 
will  do  is  it  will  add  $156  million  to  the 
bill  anl  benefit  the  2.1  million  active- 
duty  personnel  and  their  2.9  million 
military  dependents,  and  go  toward 
supporting  the  1.1  million  members  of 
the  National  Guard  and  Reserves  and 
their  1  2  million  dependents. 

The  motion  essentially  just  sends  a 
signal  to  the  sergeant  in  Korea  or  the 


ensign  in  the  gulf  who  are  out  there 
protecting  our  freedom  but  who  are 
also  concerned  about  their  future  and 
their  families  that  we  support  them. 

Mr.  Speaker,  as  we  are  dealing  with 
the  Defense  appropriations  bill  I  must 
make  some  personal  remarks.  This 
Nation  has  lost  a  great  public  servant 
and  I  have  lost  a  dear  friend.  Last 
month,  very  suddenly,  Mr.  George 
Allen  passed  away,  and  we  are  all  a 
great  deal  less  for  it. 

George  Allen  spent  nearly  20  years 
working  on  the  Hill;  17  of  those  years 
as  an  Appropriations  Committee  staff 
member  and,  more  specifically,  on  the 
Defense  Subcommittee  on  Appropria- 
tions. 

He  was  bom  in  1927  and  in  World 
War  II  joined  the  Marines  as  a  17- 
year-old  serving  in  the  Pacific  theatre. 
The  next  20  years  of  his  life  he 
worked  as  a  journalist,  primarily  in 
the  Daytona  Beach  area,  and  come  to 
Congress  first  in  1969  when  he  joined 
the  staff  of  Representative  Bill  Chap- 
pell.  He  joined  the  staff  of  the  House 
Appropriations  Committee  in  1971  and 
for  the  first  time  in  the  history  of  the 
Nation  he  served  as  the  first  minority 
staff  assistant  who  worked  exclusively 
on  defense  and  military  construction 
appropriations  in  the  House. 

He  moved  on  last  year  to  become  the 
Deputy  Assistant  Secretary  of  the  De- 
partment of  Defense  for  House  Legis- 
lative Affairs.  He  died  in  the  line  of 
duty,  flying  aboard  a  C-5  en  route  to 
Frankfurt,  Germany.  George  would 
have  wanted  it  that  way. 

He  was  a  quiet,  modest  man.  He 
didn't  seek  the  limelight,  but  he  was 
well  known  to  all  who  really  knew 
about  defense  issues  in  this  country. 
Over  the  years  I  couldn't  begin  to  de- 
scribe the  number  of  i>eople  he  helped 
become  educated  about  the  complex 
world  of  defense  issues  and,  to  be  sure, 
the  equally  complex  world  of  the  Con- 
gress and  the  appropriations  process. 

He  served  this  country  well  on  de- 
fense issues,  as  well  as  any  person  I 
have  ever  known,  and  while  he  could 
recite  the  nuances  of  the  MX  missile 
or  the  stealth  bomber,  he  always 
prided  himself  on  his  work  with  legis- 
lation affecting  less  glamorous  issues 
which  are  the  real  background  of  a 
strong  military— the  quality  of  life  of 
our  troops  and  the  effort  to  give  them 
what  they  need  so  they  can  defend  our 
Nation  and  the  quality  of  life  we  hold 
so  dear. 

And  so.  as  we  instruct  the  conferees 
on  the  legislation  on  pay  and  allow- 
ances for  the  military,  we  most  proper- 
ly honor  George  Allen. 

With  a  personal  note  of  thanks  to 
Sammy  Pain  amd  Irving  Cahal— 
George,  old  friend.  I'll  be  seeing  you  in 
all  the  old  familiar  places  that  this 
heart  of  mine  embraces  all  day 
through.  In  that  small  cafe,  the  park 
across  the  way,  the  children's  carousel, 
the  chestnut  tree,  the  wishing  well. 


We'll  be  seeing  you  in  everything 
that's  light  and  gay,  we'll  always  think 
of  you  that  way. 

George,  we  thank  you  for  your  many 
contributions  to  the  Nation.  We 
extend  sympathy  to  family  and 
friends. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McDADE.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  commend  the  gentleman  for 
the  statement  he  made.  I  agree  with 
every  word  of  it. 

I  will  not  belabor  the  subject.  I  just 
agree  with  everything  that  he  said.  I 
knew  George  Allen  for  many  years.  He 
was  absolutely  a  first-class  staff 
member  when  he  was  here  on  the  hill, 
a  first-class  member  of  the  administra- 
tion when  he  had  an  administrative 
job.  He  was  just  a  first-class  person. 

It  is  a  great  loss  to  the  country. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  McDADE.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

I  had  the  privilege  of  working  with 
George  Allen  on  the  Defense  Appro- 
priations Committee,  and  I  can  tell  the 
Members  that  if  anybody  was  knowl- 
edgeable without  having  to  go  back  to 
a  journal  or  a  manual,  if  anybody  was 
knowledgeable  without  having  to  do 
that,  it  was  George  Allen.  He  really 
understood  the  situation  with  our  own 
defense  capability.  He  also  understood 
the  real  threat  that  is  out  there  in  the 
world. 

Mr.  Speaker,  I  first  met  George 
Allen  a  quarter  of  a  century  ago,  when 
I  was  the  only  Republican  Senator  in 
the  whole  State  of  Florida  and  George 
Allen  was  a  newspaper  reporter  cover- 
ing the  Florida  Legislature.  He  made  a 
strong  effort  to  seek  me  out  and  to 
find  out  who  I  was  and  what  I  was,  be- 
cause he  had  never  seen  many  Repub- 
licans before,  and  certainly  he  had 
never  seen  a  Republican  Senator 
before. 

I  would  tell  the  members  that  he 
was  very  inquisitive.  Back  then,  I 
think  he  found  out  more  about  me 
than  I  knew  myself,  and  about  Repub- 
licans as  well,  but  we  still  became  good 
friends.  We  became  good  working  col- 
leagues, and  I  have  to  tell  the  Mem- 
bers that  I  really  miss  George  Allen. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  am  happy  to  yield 
to  the  gentleman  from  Louisiana  [Mr. 
Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  thank  him  for  his  comments  about  a 
great  friend  of  mine. 

A  few  years  ago  as  a  young  Member 
of  Congress,  I  did  not  know  George 
Allen  at  all.  In  fact,  whenever  I  heard 


his  name,  I  thought  people  were  talk- 
ing about  the  coach  of  the  Redskins. 

I  was  assigned  to  the  Defense  Sub- 
committee on  Appropriations  a  few 
years  ago,  and  I  got  to  know  George 
Allen,  the  great  American  who  served 
as  an  adviser  and  counselor  to  so  many 
Members,  both  Republican  and  Demo- 
crat, on  that  subcommittee.  I  got  to 
know  him  as  a  friend,  but  I  also  got  to 
know  him  as  an  expert  on  the  matters 
of  defense  of  this  Nation.  He  guided 
me  in  those  issues;  he  taught  me  well; 
and  as  the  gentleman  from  Pennsylva- 
nia has  pointed  out,  I  was  one  of  those 
people  who  was  taken  in  tow  by 
George  Allen. 

We  traveled  together.  We  got  to 
know  one  another,  and  I  came  to  re- 
spect and  admire  him  more  than  per- 
haps most  of  the  people  that  I  have 
met  since  coming  to  Capitol  Hill. 
George  was  truly  dedicated  to  his  job, 
and  he  was  so  with  great  humility  and 
great  modesty.  He  never  took  the  road 
of  high  visibility.  He  always  just  went 
about  his  business  quietly,  and  he 
made  sure  that  things  were  done; 
things  were  accomplished  for  and  by 
all  the  Members  he  worked  with,  with- 
out deman(is  of  his  own  for  notoriety. 
But  he  always  made  sure  that  the  men 
in  uniform  were  taken  care  of. 

George  Allen  was  a  great  American, 
and  he  was  a  great  friend.  He  will  be 
missed  by  all  who  knew  him. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts 
[Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
echo  the  remarks  of  the  ranking  mi- 
nority member  with  respect  to  George 
Allen.  I  know  how  closely  they  worked 
together  to  provide  for  our  national 
security.  We  have  lost  an  irreplaceable 
asset  from  our  national  security  estab- 
lishment. 

George  Allen  was  a  close  and  dear 
friend  to  the  Appropriations  Commit- 
tee on  both  sides  of  the  isle.  He  was 
such  an  important  figure  to  all  of  us 
that  I  suppose  we  thought  he  would 
always  be  around.  Now  the  people 
with  whom  he  served  are  literally 
stunned.  It  is  a  deep  personal  loss. 

But,  I  think  beyond  how  we  person- 
ally feel,  we  should  also  pause  and  re- 
flect on  his  importance  to  the  Nation. 
There  is  no  one  here  today  who  has 
more  knowledge,  experience,  or  con- 
cern for  this  Nation's  security  than 
George  had.  He  was  an  expert  in  mili- 
tary construction  matters,  he  was  a 
master  of  the  political  requirements  to 
appropriate  for  our  defense,  and  he 
was  without  equal  in  providing  analy- 
sis to  the  staff  and  Members  on  the 
big  picture  with  respect  to  foreign 
policy,  arms  control,  and  defense-relat- 
ed matters. 

He  cared  about  the  welfare  of  our 
military  forces.  He  cared  about  tradi- 
tions in  the  military.   And   he  cared 


about  improving  our  Defense  Estab- 
lishment. 

He  cared  about  all  of  us  on  this  com- 
mittee. He  cared  about  the  institution 
of  Congress.  And,  he  cared  about  the 
professionalism  necessary  for  all  of  us 
to  do  our  jobs  right. 

His  contribution  to  our  performance 
does  not  go  unsung  and  we  should  con- 
tinue to  sing  his  praises  in  our 
memory. 

George  Allen  cannot  be  replaced  and 
he  will  be  sorely  missed. 

D  1415 

Mr.  McDADE.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Massa- 
chusetts, and  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lowery]. 

Mr.  LOWERY  of  California.  Mr. 
Speaker,  I  join  my  colleagues  in 
paying  tribute  to  our  fallen  comrade 
and  friend.  I  first  worked  closely  with 
George  when  I  joined  the  Appropria- 
tions Committee  4  years  ago  on  the 
Military  Construction  Subcommittee, 
and  I  learned  very  quickly  of  his  great 
knowledge. 

This  soft-spoken  gentleman,  bom  in 
Atlanta,  brought  his  southern  man- 
ners to  the  Hill  20  years  before.  When 
I  think  of  George  I  think  most  of  a 
friend,  because  he  brought  with  him  a 
sense  of  loyalty  and  a  sense  of  humor, 
and  a  warm  and  engaging  personality. 
I  also  think  of  him  as  a  teacher,  be- 
cause he  was,  in  a  very  low  key  fash- 
ion, so  knowledgeable  and  instructive 
and  patient  with  this  new  Members  of 
the  Appropriations  Committee. 

All  I  can  say  is  he  will  be  sorely, 
deeply  missed,  and  I  extend  my  re- 
spects and  condolences  to  George's 
family. 

Mr.  McDADE.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
California,  and  I  reserve  the  balance 
of  my  time. 

Mr.  CHAPPELL.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  it  is  with  great  sorrow 
that  I  join  my  colleagues  today  in  re- 
membrance of  my  dear  friend  and  co- 
worker, George  F.  Allen.  I  had  the 
privilege  of  working  with  George  for 
over  20  years  and  he  served  as  my  ad- 
ministrative assistant  when  he  first 
moved  to  the  Washington  area  in  1969. 
He  joined  the  Appropriations  Commit- 
tee as  a  professional  staff  member  in 
1977  and  served  in  various  positions 
dealing  with  defense  matters  on  this 
great  committee  until  1987. 

George  served  in  the  Marine  Corps 
during  the  latter  part  of  World  War 
II.  He  was  very  proud  to  have  been 
part  of  the  Corps. 

George  was  a  man  of  great  industry 
and  dedication  and  he  put  in  many 
long  hours  working  on  defense  appro- 
priation issues.  He  was  one  of  the  most 
knowledgeable  men  in  Washington  in 
military   matters   and   had   a   special 


talent  for  dissecting  budget  requests 
and  ferreting  out  the  critical  questions 
in  a  wide  variety  of  complex  defense 
programs.  His  integrity  was  legend 
throughout  the  appropriations  and  de- 
fense communities. 

George  was  an  exceptional  public 
servant  and  served  this  country  well 
and  proud. 

I  have  lost  a  true  friend  and  this 
country  has  lost  a  devoted  public  serv- 
ant. His  family  can  take  comfort  in 
the  knowledge  that  his  many  years  of 
service  to  this  National  left  its  mark 
and  he  will  be  greatly  missed. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  [Mr.  Dicks]. 

Mr.  DICK.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  on  the 
Defense  Appropriations  Subcommittee 
in  remembering  George  Allen.  I  think 
George  fit  the  mold  of  being  one  of 
those  truly  outstanding  public  serv- 
ants who  served  us  here  in  the  U.S. 
Congress,  and  of  course  at  the  Depart- 
ment of  Defense. 

As  someone  who  has  had  staff  expe- 
rience, I  can  understand  and  appreci- 
ate I  believe  how  important  that  con- 
tribution is,  and  I  just  want  to  say 
that  I  thought  George  was  the  kind  of 
adviser  who  never  took  partisan  poli- 
tics into  account.  It  was  always  what 
was  in  the  security  interest  of  the 
country.  He  had  a  true  bipartisan  ap- 
proach to  our  committee.  He  worked 
with  Members  on  both  sides  of  the 
aisle.  He  did  an  outstanding  job  during 
the  years  that  I  have  served  on  that 
subcommittee. 

He  was  also  a  catalyst  for  promoting 
cooperation,  and  when  he  took  over 
the  Assistant  Secretary's  job,  I  think 
all  of  us  here  in  the  Congress  felt  that 
we  had  someone  who  we  could  work 
with,  who  we  could  trust,  who  we 
could  call  on  and  get  good  advice  in 
terms  of  cooperation  with  the  Defense 
Department. 

All  of  us  will  miss  George's  wry 
humor  and  his  dedication  to  duty.  I 
just  want  to  say  my  own  words  of  sym- 
pathy to  his  family.  I  know  it  was  a 
very  tragic  and  sudden  loss,  but 
George  did  a  great  job  for  this  coun- 
try, and  we  all  appreciate  and  respect 
his  contribution. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
would  also  like  to  take  a  brief  moment 
to  pay  my  respects  to  George  Allen.  As 
many  of  us  know,  George  served  this 
country  with  great  distinction  on  the 
staff  ot  the  Appropriations  Commit- 
tee. His  sudden  death  was  a  tragedy. 

George  was  one  of  the  most  consci- 
entious people  I've  known.  His  exper- 
tise on  issues  relating  to  the  overall 
defense  posture  of  this  Nation  was  ex- 
ceptional, and  I  was  consistently  im- 
pressed by  his  diligence  and  devotion 
to  the  principles  we  all  share  in  this 
House. 
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CHAPPELL. 
ntiotion. 

3PEAKER   pro   tempore, 
report  the  motion, 
(tlerk  read  as  follows: 
Qhappell    moves,    pursuant    to    rule 
clause  6(a)  of  the  House  rules,  that 
committee  meetings  between 
and  the  Senate  on  H.R.  4781.  the 
Deparli^ent  of  Defense  appropriations  bill 
fiscal   year  ending  September  30. 
for  other  purposes,  be  closed  to 
at  such  time  as  classified  national 
information  is  under  consideration, 
however.  That  any  sitting  Member 
shall  have  a  right  to  attend  any 
open  meeting. 

SPEAKER   pro   tempore.   The 

is  on  the  motion  offered  by 

gentleman     from     Florida     [Mr. 


this 


motion,  the  vote  must  be 
tty  the  yeas  and  nays, 
vote   was   taken   by   electronic 
and  there  were— yeas  413,  nays 
\|oting  18,  as  follows: 
[Roll  No.  3111 
YEAS-413 


Beilenson 

Bennett 

Bentley 

Bere'jter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

BoKgs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 


Brennan 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Bunning 

Burton 

Buslamante 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 


Clarke 

Clay 

Clement 

dinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreicr 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Ek:kart 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford(TN) 

Prank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

HalKTX) 

Hamilton 

Hammerschmidt 

Hansen 


Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Koruiyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

Meyers 


Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Pepper 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rod  i  no 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 


Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spralt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 


Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Traficant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 


Badham 

Barnard 

Buechner 

Cheney 

Emerson 

Ford  (MI) 


NAYS— 0 

NOT  VOTING- 

Garcia 
Hall  (OH) 
Johnson  (CT) 
Mack 
MacKay 
Mica 
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Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 
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Roe 

Smith  (FL) 

Stark 

Towns 

Waxman 

Williams 


Mr.  COUGHLIN  and  Mr.  OXLEY 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
VoLKMER).  The  appointment  of  confer- 
ees will  be  deferred  until  the  Speaker 
returns  and  resumes  the  chair. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr 
Kalbaugh.  one  of  his  secretaries. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  the  its  clerks, 
announced  that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
bill  of  the  House  of  thf^  following  title: 

H.R.  1154.  An  Act  to  remedy  injury  to  the 
U.S.  textile  and  apparel  industries  caused  by 
increased  imports. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3822,  INTELLIGENCE 
OVERSIGHT  ACT  OF  1988 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-923)  on  the  reso- 
lution (H.  Res.  534)  providing  for  the 
consideration  of  the  bill  (H.R.  3822)  to 
strength  the  system  of  congressional 
oversight  of  the  intelligence  activities 
of  the  United  States,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  OF  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5247,  PROVIDING  FOR 
CONSERVATION  OF  WATER 
AND  RELATED  RESOURCES 
AND  AUTHORIZING  THE  U.S. 
ARMY  CORPS  OF  ENGINEERS 
TO  CONSTRUCT  VARIOUS 
PROJECTS 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-924)  on  the  reso- 
lution (H.  Res.  535)  providing  for  the 
consideration  of  the  bill  (H.R.  5247)  to 
provide  for  the  conservation  and  de- 
velopment of  water  and  related  re- 
sources to  authorize  the  U.S.  Army 
Corps  of  Engineers  to  construct  vari- 
ous projects  for  improvements  to 
rivers  and  harbors  of  the  United 
States,  and  for  other  purposes,  which 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3133,  TRAUMA  CARE 
SYSTEMS  PLANNING  AND  DE- 
VELOPMENT ACT  OF  1988 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-925)  on  the  reso- 
lution (H.  Res.  536)  providing  for  the 
consideration  of  the  bill  (H.R.  3133)  to 
amend  the  Public  Health  Service  Act 
to  improve  emergency  medical  services 
and  trauma  care,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  387.  PROMOTING  EQUI- 
TABLE PAY  PRACTICES  AND 
ELIMINATING  DISCRIMINA- 

TION    WITHIN     THE     FEDERAL 
CIVIL  SERVICE 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-926)  providing 
for  the  consideration  of  the  bill  (H.R. 
387)  to  promote  equitable  pay  prac- 
tices and  to  eliminate  discrimination 
within  the  Federal  civil  service,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


PERSONAL  EXPLANATION 

Mr.  PACKARD.  Mr.  Speaker,  due  to 
previous      family      conunitments.      I 
missed  several  votes  last  week.  If  I  had 
been  present  I  would  have  voted  in  the 
following  manner: 
Rollcall  vote  No.  291.  "nay." 
Rollcall  vote  No.  292,  "yea." 
Rollcall  vote  No.  293.  "nay." 
Rollcall  vote  No.  294.  "nay." 
Rollcall  vote  No.  295.  "yea." 
Rollcall  vote  No.  296.  "yea." 
Rollcall  vote  No.  297,  "yea." 
Rollcall  vote  No.  298,  "yea." 


Rollcall 
Rollcall 
Rollcall 
Rollcall 
Rollcall 
Rollcall 
Rollcall 
Rollcall 
Rollcall 


vote  No 
vote  No 
vote  No 
vote  No 
vote  No 
vote  No 
vote  No 
vote  No 
vote  No 


299, 

300,- 

301, 

302, 

303, 

304, 

305, 

306, 

307, 


"nay." 
■yea." 
"yea." 
"nay." 
"nay." 
"nay." 
"yea." 
"yea." 
"yea." 


EXPRESSING  THE  SENSE  OF 
CONGRESS  CONCERNING  THE 
1988  SEOUL  OLYMPICS 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  348) 
expressing  the  sense  of  the  Congress 
concerning  the  1988  Seoul  Olympic 
games,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object,  I  yield  to  the  chairman  of 
the  committee,  the  gentleman  from 
Florida  [Mr.  Fascell]  to  explain  the 
concurrent  resolution. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  Mr.  Speak- 
er, I  rise  in  support  of  House  Concur- 
rent Resolution  348,  as  amended, 
which  expresses  the  sense  of  Congress 
concerning  the  1988  Seoul  Olympics. 

This  resolution  commends  the  out- 
standing work  of  the  Korean  Govern- 
ment and  the  Seoul  Olympic  Organiz- 
ing COiiunittee  in  organizing  the 
games  of  the  24th  Olympiad  which 
will  have  a  record  number  of  teams 
participating.  We  further  commend 
the  work  of  the  Korean  Government 
and  the  Olympic  Organizing  Commit- 
tee for  the  attention  which  they  have 
paid  to  safety  and  security  precautions 
and  for  the  measures  they  have  taken 
to  provide  maximum  security  for  the 
athletes,  officials,  and  visitors  to  these 
games. 

Finally,  this  resolution  pays  tribute 
to  the  close  friendship  between  the 
people  of  the  Republic  of  Korea  and 
the  people  of  the  United  States  and 
our  mutually  beneficial  relationship. 
Mr.  Speaker,  this  resolution  enjoys 
full  bipartisan  support  and  was  or- 
dered reported  unanimously  from  the 
Committee  on  Foreign  Affairs. 

We  wish  the  Korean  people  well  and 
congratulate  them  on  their  efforts  in 
hosting  what  we  all  hope  will  be  the 
most  successful  Olympiad  to  date.  I 
would  also  like  to  commend  our  col- 
league from  New  York.  Mr.  Horton, 
for  introducing  House  Concurrent 
Resolution  348,  and  appreciate  his  co- 
operation in  working  with  the  Com- 
mittee on  Foreign  Affairs  to  bring  this 


resolution  to  the  floor  for  approval  by 
the  entire  House. 

I  urge  the  adoption  of  the  resolu- 
tion. 

D  1800 

Mr.  SOLOMON.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection.  I 
yield  to  the  sponsor  of  this  timely  and 
important  legislation,  the  gentleman 
from  New  York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for 
yielding. 

Mr.  Speaker.  I  would  like  to  express 
my  support  for  House  Concurrent  Res- 
olution 348.  which  commends  the 
Korean  people  for  hosting  the 
XXIVth  Olympiad  in  Seoul.  I  would 
also  like  to  thank  the  chairman  and 
ranking  minority  member  of  the  For- 
eign Affairs  Committee  Dante  Fascell 
and  Bill  Broomfield,  and  the  chair- 
man and  ranking  member  of  the  Asia 
Subcommittee,  Steve  Solarz  and  Jim 
Leach,  for  moving  my  resolution 
through  the  full  committee  and  the 
subcommittee  so  expeditiously. 

As  the  opening  ceremony  of  the  1988 
simimer  Olympics  draws  near,  world 
attention  is  being  focused  on  the  host 
city:  Seoul,  capital  of  the  Republic  of 
Korea.  The  sports  festival  will  open  on 
September  17  and  will  continue  on  Oc- 
tober 2.  More  than  160  nations,  a 
record  number,  have  accepted  invita- 
tions to  compete  in  the  1988  Olympics 
and  will  send  approximately  12,000 
athletes  to  Korea,  making  the  Seoul 
games  the  largest  ever  held.  Awaiting 
them  is  a  spectacular  array  of  sports 
facilities  which  have  been  readied  over 
the  last  few  years  and  are  considered 
to  be  some  of  the  finest  in  the  world. 
All  indications  are  that  this  year's 
Olympics  will  be  an  exciting,  world- 
class  event. 

The  Korean  people  have  worked 
hard  to  ensure  that  this  year's  games 
will  be  a  grand  success.  Of  great  sig- 
nificance is  that  the  organizers  have 
sought  to  build  the  Seoul  Olympics 
upon  an  appropriate  philosophical 
foundation.  Thus,  they  chose  for  the 
games  the  official  motto  of  "Harmony 
and  Progress"  and  emphasized  the 
concepts  central  to  the  Olympic  spirit, 
including  international  understanding 
and  cultural  exchange.  For  the  record, 
Mr.  Speaker,  I  would  like  to  submit  an 
article  written  by  Seoul  Olympic  Orga- 
nizing Committee  President  Park  Seh- 
Jik  at  the  end  of  my  statement.  He  ex- 
plains the  themes  which  are  embodied 
in  the  1988  Seoul  games. 

In  keeping  with  this  year's  theme  of 
"Harmony  and  P*rogress,"  the  1988 
Olympics  will  include  participation  of 
athletes  from  the  major  nations  of 
both  the  Western  and  Eastern  blocs, 
marking  the  first  time  in  12  years  that 
the  Olympics  have  not  been  marred  by 
an  organized  political  boycott.  Thus, 
the  Seoul  games  will  represent  an  im- 
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also  like  to  point  out,  Mr. 
that  the  Seoul  Olympics  will 
remind  all  Americans  of  the 
United  States  interests  that 
on  the  Korean  peninsula.  In 
years,  economic,  political,  and 
cooperation     between     the 
States  and  Korea  have  come  to 
one  of  America's  most  valua- 
.  United  States-Korean  de- 
c^operation  has  become  a  linch- 
stability   in   all  of  Northeast 
therefore  it  is  vital  to  U.S. 
security.        Furthermore, 
rapid  economic  growth  over 
three  decades  represents  a  sig- 
United  States  foreign  assist- 
^ccess    story    and    Korea    has 
America's     seventh     largest 
partner, 
already  established  itself  as 
model  for  the  developing 
Korea  over  the  past  year  also 
progress  in  political  develop- 
;ommensurate    with    its    well- 
achievements  in  social  and  eco- 
development.   Koreans   rightly 
in  their  country's  growing 
and  image  as  ain  'economic 
"  and  showcase  for  free  market 
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turning  point  by  overcoming 

differences  which   have 

the   past  few  games  and,   in 

revitalize  the  Olympic  move- 


capital:  sm. 

Mr.  £  peaker,  because  the  1988  Seoul 
Olymp  cs  is  a  watershed  event,  not 
only  fcr  Korea  but  also  for  all  the 
members  of  the  Olympic  movement,  I 
introduced  my  resolution  expressing 
serse  of  the  Congress  concerning 
games.  The  measure  commends 
fir  e  preparation,  which  has  set 
st4ge  for  a  spectacular  sporting 
and  also  pays  tribute  to 
friendship  and  cooperation 
the  people  of  Korea  ?nd  the 
States.  I  know  all  my  col- 
will  want  to  join  me  in  con- 
our  Korean  friends  and 
them  all  the  best  for  the 
;  estival,  which  is  about  to  begin. 
Olympic  Quintessence  a  Clue  to 

World  Peace 

Jik  Park.  President  of  the  Seoul 

ympic  Organizing  Committee) 

flapping  in  the  breeze  outside  the 

building  of  the  Seoul  Olym- 

the  flags  of  the  161  National  Olym- 

which  have  accepted  the 

International  Olympic  Committee's  invita- 

participate   in   the   Games   of   the 

Olympiad.  As  the  flags  were  raised 

last  January,  it  suddenly  felt  as 

the  world  community  was  standing 

the  door  of  the  Olympic  Center  to 

hat  our  planning  and  preparations 

in    bringing    the    world    one   step 

to     international     harmony     and 
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,  we  have  never  shied  away  from 

as  an  Olympic  host.  Our 

are  all  on  or  ahead  of  schedule 

facilities  are  nearly  all  competition- 

This  allows  us  the  privilege  to  be 

with    the    larger    issues   of    the 


Olympics  and  to  step  back  and  see  the 
forest  of  opportunity  before  us. 

To  the  thousands  of  visitors  who  have 
come  to  our  headquarters.  I  have  described 
the  Korean  Olympics  as  a  fantastic  journey 
of  a  nation  that  has  brought  us  and  the 
world  to  an  historic  crossroads.  On  this 
journey  we  are  guided  by  the  five  themes  we 
call  the  Quintessence  of  the  Seoul  Olympics 
and  which  can  easily  be  remembered  by 
using  the  acronym  CLUE. 

Under  "C."  our  first  wish  is  that  these  will 
be  the  Games  of  Total  Culture  in  which  the 
body,  mind  and  spirit  are  united  to  bring 
sports,  scholastics  and  art  to  full  and  equal 
membership  In  the  Olympic  Movement. 

Sports  have  long  been  very  popular  in 
Korea  and  we  have  developed  a  "Sports  for 
All  "  policy  that  has  raised  the  sporting 
awareness  level  in  our  country  greatly.  In 
our  role  as  the  Olympic  host  committee,  we 
at  the  Seoul  Olympic  Organizing  Commit- 
tee (SLOOC)  have  overseen  the  develop- 
ment of  a  total  sporting  network  that  will 
welcome  the  world  this  September.  In  addi- 
tion, our  sports  management  systems  set  for 
the  Olympics  will  go  a  long  way  in  keeping 
sport  a  national  priority  and  a  means 
toward  improving  the  living  standards  of  all 
our  people. 

In  terms  of  art,  we  have  designated  the  50 
days  from  August  17th  through  October  5th 
this  year  as  the  Seoul  Olympic  Arts  Festi- 
val. This  program  will  include  an  Interna- 
tional Theater  Festival,  the  International 
Dance  Festival,  the  Seoul  International 
Music  Festival,  the  Seoul  International 
Folklore  Festival.  Korean  Film  Week,  and 
other  events. 

Already,  our  cultural  diplomacy  has  taken 
root  in  a  three  part  program  we  have  called 
the  Olympiad  of  Art.  The  first  two  parts  of 
this  program  were  held  last  summer  and 
this  spring  in  Seoul  and  produced  35  sculp- 
tures of  stone,  concrete,  and  metal  by  some 
35  international  artists.  These  works  will 
remain  on  permanent  display  in  our  Olym- 
pic Park  sculpture  garden. 

This  August,  sculptural  worlis  donated 
from  around  the  world,  including  some  by 
late  masters,  will  be  displayed  in  the  Olym- 
pic Park's  World  Invitational  Sculpture  Ex- 
hibition. In  all,  there  will  be  some  200  pieces 
on  exhibit  during  the  Games. 

The  third  segment  of  our  Olympiad  is  the 
International  Contemporary  Painting  Exhi- 
bition which  will  be  staged  at  the  National 
Museum  of  Contemporary  Art  in  Seoul.  It 
will  feature  works  by  110  artists. 

On  the  scholastic  side,  the  Seoul  Olympic 
Scientific  Organizing  Committee  will  host 
the  1988  Olympic  Scientific  Conference  this 
September. 

Also  under  "C"  is  our  wish  that  these  be 
the  Olympics  of  Compassion.  While  the 
Olympics  spotlight  the  abilities  of  able- 
bodied  athletes,  we  have  also  kept  in  mind 
those  of  the  disabled.  Just  after  the  1988 
Olympiad,  Seoul  will  host  the  Vlllth  Para- 
lympics.  Beginning  on  October  15th,  more 
than  4.000  disabled  athletes  from  50  nations 
will  compete  in  17  sports,  making  Seoul's 
Paralympics  the  largest  ever. 

It  is  notable  that,  for  the  first  time  in  his- 
tory, an  Olympic  Organizing  Committee  and 
a  Paralympics  Organizing  Committee  are 
working  on  a  fully  integrated  and  coordinat- 
ed effort  as  we  attempt  to  show  the  world 
that  the  Olympic  Family  includes  all  who 
share  its  spirit. 

Next,  '"L"  symbolizes  our  desire  that  this 
be  the  Olympics  of  a  Future  Legacy.  We  in 
Seoul  realize  that  the  torch  bearers  of  the 
Olympic  Movement's  future  are  the  young- 


sters of  today— those  who  are  too  young  to 
be  involved  in  the  cause  but  too  Important 
to  be  left  out  of  its  future.  That  is  why  we 
will  host  approximately  1.000  young  people 
at  our  youth  camp  In  Seoul  from  September 
13th  through  October  2nd. 

Under  "U"  is  our  most  cherished  theme: 
that  these  Games  will  be  the  Games  of 
Unity.  In  1988.  President  Samaranch  told  a 
group  of  young  Olympic  scholars  who  had 
gathered  at  the  International  Olympic 
Academy  in  Olympla  that,  "Olympic  princi- 
ples and  ideals,  coming  as  they  do  from  a 
long  line  of  tradition,  have  taken  on  univer- 
sal value  and  importance.  Olympism  strives 
to  be  the  bridge,  the  meeting  point  uniting 
very  different  worlds."  President  Samar- 
anch's lesson  for  these  young  members  of 
the  Movement  is  the  same  lesson  that  we  as 
Koreans  are  learning  in  our  role  as  Olympic 
hosts— that  by  reaching  out  in  the  spirit  of 
the  Olympic  Movement  we  can  create  Bonds 
and  Bridges  among  all  peoples  and  help  us 
bring  the  maximum  number  of  National 
Olympic  Committees  to  Seoul. 

Our  Olyniplc  Park  in  Seoul  has  been  de- 
veloped with  this  spirit  of  Unity  in  mind.  At 
the  center  of  our  Park  will  be  a  monument 
dedicated  to  the  Olympic  Movement.  Its 
foundation  will  be  constructed  from  the 
thousands  of  stones  brought  to  Seoul  in  the 
Stone  Festival  we  are  sponsoring.  With  rep- 
resentatives from  the  five  pillars  which 
make  up  the  Olympic  family  (the  IOC,  the 
NOCs.  SLOOC,  the  International  Federa- 
tions and  the  media)  bringing  a  piece  of 
their  homeland  here  as  part  of  the  founda- 
tion, it  is  certain  to  stand  as  a  symbol  of  the 
unity  of  purpose  we  enjoy.  Additionally,  at 
the  entrance  of  the  Park  will  stand  a  gate 
designated  the  World  Peace  Gate. 

Finally.  "E"  represents  the  Olympics  of  a 
NevD  Era.  We  would  like  to  show  the  world 
the  new  Korea  and  the  role  the  Olympics 
has  played  in  its  transformation.  Today's 
Korea  is  energetic  and  bustling.  Our  eco- 
nomic growth  rate,  for  instance,  is  one  of 
the  world's  highest.  We  look  forward  to 
showing  the  world  that  the  national  objec- 
tives of  growth  and  development  go  hand- 
in-hand  with  the  goals  of  the  Olympic 
Movement. 

As  World  War  II  came  to  an  end  over  40 
years  ago,  the  two  previous  Olympiads  had 
been  cancelled  and  the  Olympic  Movement 
lay  in  ruin  amid  the  great  destruction  that 
had  plagued  all  our  peoples. 

Out  of  those  ashes  came  a  man  of  vision 
and  eternal  optimism  who  was  wise  enough 
to  seize  the  moment.  Sigfrid  Edstrom  of 
Sweden  was  the  IOC  President  from  1946  to 
1952.  He,  like  Olympic  leaders  today,  knew 
that  the  world's  fate  rested  in  the  hands 
and  hearts  of  the  young  and  that,  in  order 
to  revive  the  Olympic  Movement,  a  commit- 
ment to  its  ideals  must  be  developed  among 
tomorrow's  leaders.  As  the  1948  London 
Olympics  came  to  a  close,  Edstrom  said, 
"The  Olympic  Games  are  not  able  to  force 
peace,  a  supreme  gift  to  which  all  aspire, 
but  in  the  youth  of  the  entire  world  being 
brought  together  there  is  the  opportunity 
to  find  that  all  men  of  the  earth  are  broth- 
ers." 

The  five  themes  of  the  1988  Seoul  Olym- 
pics are  designed  to  convey  this  message  to 
all  who  will  witness  this  summer's  sports 
festival  and  to  our  future  generations  as 
well. 

Mr.  SOLOMON.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection 
and  thanking  the  gentleman  from  New 
York  for  the  resolution  and  for  his 


statements,  I  yield  to  the  gentleman 
from  Iowa  [Mr.  Leach]  who  is  the 
ranking  member  of  the  Subcommittee 
on  Asian  and  Pacific  Affairs  of  our 
Committee  on  Foreign  Affairs. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  Solomon]  for  yielding,  and  I  rise 
to  commend  the  gentleman  from  New 
York  for  bringing  this  resolution  to 
our  attention  and,  most  of  all,  to  com- 
mend the  people  of  South  Korea  for  a 
most  remarkable  job  in  hosting  these 
Olympic  games. 

Mr.  Speaker.  I  rise  in  support  of  House  Con- 
current Resolution  348,  as  amended,  which 
expresses  the  support  of  the  (Congress  lex  the 
Reput>lk:  of  Korea  as  it  hosts  the  upcoming 
1988  summer  Olympic  games. 

I  want  to  commend  the  gentleman  from 
New  York  [Mr.  Norton]  for  authoring  this  res- 
olution and  for  his  leadership  in  getting  (Don- 
gross  on  official  record  in  recognizing  the  out- 
standing work  of  our  friends  in  Korea  as  the 
Olympics  begin  September  17,  1988. 

With  neariy  14,(XK)  athletes  attending  from 
160  countries— the  highest  number  of  nations 
participating  ever— the  people  of  the  Republic 
of  Kcxea  are  justifiably  proud  to  host  the  XXIV 
Olympiad.  They  can  be  proud  not  only  of  the 
facilities  and  arrangements  for  these  interna- 
tional games,  but  also  of  their  impressive 
democratic  and  economic  successes  which 
will  equally  be  evident  for  all  the  world — East 
and  West— to  see  and  experience. 

In  spite  of  the  efforts  of  the  International 
Olympic  (Committee,  supported  by  the  Seoul 
Olympic  Organizing  Committee,  the  North  Ko- 
reans have  refused  to  participate  in  the  Olym- 
pic games,  "/et,  the  games  will  include  major 
East  and  West  bloc  nations  who  find,  in  spite 
of  ideological  and  other  differences,  common 
interest  in  peaceful  athletic  competition.  The 
Americans  will  be  there;  so  will  the  Soviets 
and  the  Chinese.  The  XXIV  Olympiad  prom- 
ises to  fulfill  its  motto  of  "Harmony  and 
Progress  " 

On  this,  the  eve  of  the  convening  of  yet  an- 
other Olympiad  in  the  finest  of  ancient  tradi- 
tions of  international  understanding  and  com- 
petition, this  resolution  salutes  our  frier>ds  in 
Seoul  for  a  job  well  done.  I  am  sure  my  col- 
leagues will  want  to  ^r\  In  unanimous  support 
of  the  resolution  and  to  take  this  opportunity 
to  express  to  our  young  and  talented  athletes 
the  best  wishes  and  hopes  of  the  American 
people  as  they  enter  this  competition. 

I  urge  the  adoption  of  House  (Concurrent 
Resolution  348. 

Mr.  SOLOMON.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection 
and  thanking  the  gentleman  for  his 
statement,  let  me  just  say  briefly  that 
I  strongly  support  the  resolution. 

It  is  entirely  fitting  for  this  commit- 
tee on  this  occasion  to  salute  the 
people  of  the  Republic  of  Korea  on 
the  eve  of  this  momentous  event. 

Mr.  Speaker,  the  forthcoming  Olym- 
pics in  Seoul  represent  more  than  just 
an  athletic  spectacle.  These  games  will 
also  signify  a  nation  having  come  of 
age.  And  Americans  can  take  justifi- 
able pride  in  seeing  a  nation  we  have 
helped  to  rebuild  take  on  the  responsi- 


bility of  hosting  the  greatest  interna- 
tional festival  in  the  modem  world.  I 
might  add  that  these  games  will  also 
mark  the  first  time  that  the  Olympics 
have  been  held  on  the  mainland  of 
Asia,  and  the  first  time  that  the  Olym- 
pics have  been  held  in  a  nation  that 
became  independent  in  the  years  since 
the  end  of  World  war  II. 

I  appreciate  the  fact,  Mr.  Speaker, 
that  this  resolution  commends  Presi- 
dent Roh  Tae  Woo  for  his  efforts  to 
reduce  tensions  on  the  Korean  Penin- 
sula. And,  of  course,  the  resolution 
also  mentions  Mr.  Park  Seh-Jik  and 
the  splendid  job  he  has  done  along 
with  the  Seoul  Olympic  Organizing 
Committee. 

It  is  interesting  to  note  that  Presi- 
dent Roh  has  been  actively  involved  in 
the  Olympics  from  the  very  outset. 
Indeed,  he  was  the  first  president  of 
the  Olympic  Organization  Committee 
back  in  the  early  1980's.  Many  of  the 
initial  preparations  for  these  games, 
including  the  construction  of  several 
stadiums  and  arenas,  took  place  under 
his  supervision.  And  now,  as  the  demo- 
cratically elected  President  of  his 
coimtry,  he  will  have  the  pleasure  of 
seeing  this  grand  event  come  to  frui- 
tion. This  is  something  for  all  Kore- 
ans, all  Americans,  and  all  peoples  of 
the  world  to  enjoy. 

Mr.  BLAZ.  Mr.  Speaker,  I  rise  tcxlay  in  sup- 
port of  the  sense-of-Congress  resolution  con- 
gratulating and  saluting  South  Korea  for  host- 
ing ttie  1988  summer  Olympics.  During  the 
debate  on  the  resolution  in  the  Foreign  Affairs 
Committee  where  I  am  a  member,  members 
lauded  abundant  praise  on  that  country  for 
what  many  of  us  consider  as  a  miraculous 
feat— providing  for  the  Olympics  such  exquis- 
ite accommodations  and  facilities  and  doing 
so  1  year  ahead  of  schedule. 

From  a  personal  standpoint,  having  served 
in  Korea  during  the  Korean  war,  it  was  a  stun- 
ning experience  to  behold  the  majesty  and 
magnitude  of  the  Olympic  site  rising  as  it 
does,  like  the  legerxJary  Phoenix,  from  the 
ashes  of  war. 

I  am  also  especially  honored  and  privileged 
to  call  attention  to  the  fact  that  my  district,  the 
Territory  of  Guam,  is  fielding  an  Olympic  team 
for  the  first  time  in  its  history.  This  develop- 
ment is  full  of  ironies,  among  which  are: 

First.  It  is  one  of  America's  smallest  and 
least  populated  districts; 

Second.  It  is  America's  only  district  in  the 
Asian  region  where  the  Olympics  are  tjeing 
held  for  the  first  time  ever;  arKJ 

Third.  Guam  is  fielding  a  team  as  though  it 
were  a  country,  even  though  it  is  a  territory  of 
the  United  States. 

Mr  Speaker,  there  are  few  honors  in  life  as 
meaningful  to  athletes,  or  for  that  matter  to 
citizens,  than  to  compete  in  the  most  notable, 
prestigious,  and  memorable  event  in  the 
world— the  Olympics.  It  is,  therefore,  with  a 
great  deal  of  pride  and  humility  that  I  place  in 
the  Record  the  names  of  Guam's  first  Olym- 
pic athletes  as  a  salute  and  as  a  token  of  our 
appreciation  for  their  herculean  accomplish- 
ments: 


1988  Guam  Olympic  Team,  Stom.,  Korea, 

September  17-Octobes  2,  1988 
Gov.  Joseph  F.  Ada— head  of  delegation. 

athletics 
John  Halloran— coach. 
Rick  Taitano. 
Fred  Schumann. 
Jim  Walker. 
Lou  Klitzkle. 
Julie  Ogbom. 
Mariana  Ysrael. 

BOXUIC 

Ted  Dela  Pena. 

jtn>o 
Ed  Alselka— coach. 
Rick  Bias. 
E>errick  Anderson. 
Mariano  Aquino. 

SWIMMING 

Prank  Whitman— coach. 
Jonathan  Sakovich. 
Patrick  Sagisi. 
Veronica  Cummings. 
Barbara  Gayle. 

weiohtlifting 
Milan  Cukovic — coach. 
Pete  Fejeran. 

WRESTLING 

Ruben  Tucker.  -     ' 

YACHTIRG 

Linda  Yeomans— coach. 
Jon  Irlarte. 
Victor  Torres. 
Dan  Millar. 
Gary  Griffen. 

MEDICAL  TEAM 

Dr.  Pat  Sagisi. 
Dr.  Lex  Rathbun. 
Dr.  Tom  Rozychki. 
Tony  Bias. 
Joe  Taitano. 

OPFICIALS 

Michael  Reidy— president. 

Geofrey  Burke— secretary-general. 

Hank  Parker— chief  de  mission. 

Ray  Topasna— chief  de  mission  assistant. 

Jill  Nesset— administrative  director. 

James  Ji— attache. 

Monica  Okada— press  attache. 

Judge  B.J.  Cruz— weightlifting. 

Ginger  Porter— yachting. 

Gordon  Chu— bowing. 

Steve  Ogbom— athletics. 

MEDIA 

Tom  Blaz. 
Edwin  Dela  Pena. 
Tony  Diaz. 
Dave  Ecret. 
Nestor  Licanto. 
Carlos  Nivera. 
Joe  Tlghe. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  support 
the  resolution  before  us  concemiiig  the  up- 
coming Seoul  Olympic  games.  By  any  meas- 
ure. South  Korea  has  come  a  long  way  since 
the  early  I950's.  By  any  standard,  South 
Korea  has  made  remarkable  progress  and 
truly  is  an  "economic  miracle."  All  of  this 
progress  was  made  in  spite  of  the  fact  that 
the  Republic  of  Korea's  neighbor,  Ncjrth 
Korea,  has  used  military  operations,  threats, 
and  terrorist  actions  against  the  people  of 
South  Korea. 

Last  year's  destruction  of  a  Korean  airliner 
is  a  case  in  point.  The  Government  of  South 
Korea  is  to  be  commended  for  its  restrained 
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ipae 

disci! 


to   that   blatant   act   of   terrorism. 

c<Jntinues  to  hope  that  North  Korea  will 

in    the    Olympic    Games.    These 

istons  are  the  mark  of  a  mature  and 

esponsi^le  government. 

the  years,  relations  between 
korea  and  the  United  States  have 
strength)  ined.  Given  the  history  of  the  Korean 
and  the  cngoing  tensions  between 
Koreas,  our  Government  has  main- 
military  presence  and  a  close  security 
relations  lip  with  South  Korea.  The  United 
cjmmitment  to  South  Korea  has  kept 
coui  itry  and  its  people  free.  That  commit- 
sh(  luld  continue, 
praise  the  Republic  of  Korea  for  its  ac- 
complishments over  the  years  and  wish  to 
South  Korean  people  good  luck  and  success 
in  the  up  loming  Olympic  games. 

Mr.     SOLOMON.     Mr.     Speaker.     I 
withdnw  my  reservation  of  objection. 
SPEAKER   pro   tempore   (Mr. 
).  Is  there  objection  to  the  re- 
)f    the    gentleman    from    New 
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was  no  objection. 
( Herk  read  the  concurrent  reso- 
is  follows: 

H.  Con.  Res.  348 

WhereM  recent  decades  have  seen  the  de- 
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Wher^  economic,  political,  and  security 

between  the  United  States  and  the 

of  Korea  have  come  to  represent 

he  most  valuable  alliances  of  the 

States; 

Seoul,  the  capital  of  the  Repub- 

will  host  the  XXIV  Summer 

to  be  held  from  September  17. 

October  2.  1988; 
the  people  of  the  Republic  of 
greatly  enthusiastic  about  and 
proud  to  have  the  opportunity  to 
to  the  athletes  that  will  participate 
Seoul  Olympic  Games: 
the   Seoul   Olympic  Orgsinizing 
has    effectively    directed    the 
ions   for   the    1988  Seoul   Olympic 
which  will  feature  237  events  repre- 
!3  different  sports: 

most  of  the  31  venues  and  other 

facilities    have    l)een    constructed 

he  last  several  years  especially  for 

Seoul  Olympic  Games  and  are  con- 

,o  be  some  of  the  finest  sports  facili- 

world; 

in    keeping    with    the    official 

the  1988  Seoul  Olympic  Games  of 

and  Progress",  the  Seoul  Olym- 

Committee  has  steadfastly 

the   Olympic    ideals   of   athletic 

ion.    international    understanding. 

I  tural  exchange  and  has  strived  to 

ethnic  and  ideological  differences 

:he  nations  that  will  participate  in 

Seoul  Olympic  Games: 

more  than  160  nations,  a  record 

have  officially  accepted  invitations 

in    the    1988    Seoul    Olympic 

and  will  send  approximately  12.000 

to  Seoul,  making  the   1988  Seoul 

Games  the  largest  ever  held; 

the  1988  Seoul  Olympic  Games 

participation  of  athletes  of  the 

lations   of   both    the   Western    and 

blocs,  marking  the  first  time  in  12 

the  Summer  Olympic  Games  will 
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not  be  marred  by  an  organized  political  boy- 
cott: 

Whereas  the  Seoul  Olympic  officials  have 
taken  appropriate  security  precautions  to 
ensure  maximum  safety  for  the  athletes  and 
officials  of.  and  visitors  to,  the  1988  Seoul 
Olympic  Games: 

Whereas  the  Seoul  Olympic  Organizing 
Committee,  under  the  auspices  of  the  gov- 
erning Intemationai  Olympic  Committee, 
has  made  every  effort  to  allow  for  the  par- 
ticipation of  Democratic  People's  Republic 
of  Korea: 

Whereas  the  Government  of  the  Republic 
of  Korea  continues  to  show  flexibility  in  its 
dealings  with  the  Democratic  People's  Re- 
public of  Korea; 

Whereas  on  July  7.  1988,  President  Roh 
Tae  Woo  of  the  Republic  of  Korea  an- 
nounced a  historic  new  initiative  aimed  at 
improving  relations  between  the  Govern- 
ment of  the  Republic  of  Korea  and  the  Gov- 
ernment of  the  Democratic  People's  Repub- 
lic of  Korea:  and 

Whereas  a  successful  XXIV  Summer 
Olympiad,  which  would  include  the  partici- 
pation of  not  only  the  major  Eastern  bloc 
nations  but  also  the  Democratic  People's 
Republic  of  Korea,  would  serve  world  inter- 
ests by  reducing  tensions  on  the  Korean  pe- 
ninsula and  by  improving  relations  between 
the  nations  of  the  Eastern  and  Western 
Blocs:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Con- 
gress— 

( 1 )  pays  tribute  to  the  close  friendship  be- 
tween the  people  of  the  Republic  of  Korea 
and  the  people  of  the  United  States  and  the 
mutually  beneficial  cooperation  between 
our  nations: 

(2)  wholeheartedly  supports  the  choice  of 
Seoul  as  host  city  for  the  1988  Summer 
Olympic  Games: 

(3)  commends  the  fine  work  of  the  Seoul 
Olympic  Committee  and  the  able  leadership 
of  Committee  President  Park  Seh-Jik; 

(4)  commends  the  members  of  the  Seoul 
Olympic  Organizing  Committee  for  the  seri- 
ous attention  they  have  paid  to  safety  and 
security  precautions; 

(5)  has  complete  trust  in  the  ability  of  the 
Seoul  Olympic  Organizing  Committee  to 
offer  maximum  security  to  the  participants, 
officials,  and  visitors  of  the  1988  Seoul 
Olympic  Games; 

(6)  urges  all  member  nations  of  the  Olym- 
pic movement  to  participate  in  the  1988 
Seoul  Olympic  Games; 

(7)  commends  the  communist  nations 
which  have  announced  their  intention  to 
attend  the  1988  Seoul  Olympic  Games,  par- 
ticularly the  Soviet  Union  and  the  Peoples 
Republic  of  China: 

(8)  commends  President  Roh  Tae  Woo  of 
the  Republic  of  Korea  for  his  July  7,  1988, 
policy  initiative  aimed  at  improving  rela- 
tions between  his  government  and  the  Gov- 
ernment of  the  Democratic  People's  Repub- 
lic of  Korea  and  coaxing  the  Democratic 
People's  Republic  of  Korea  out  of  its  inter- 
national isolation; 

(9)  urges  the  Democratic  People's  Repub- 
lic of  Korea  to  participate  in  the  1988  Seoul 
Olympic  Games:  and 

(10)  would  consider  participation  of  the 
Democratic  People's  Republic  of  Korea  in 
the  1988  Seoul  Olympic  Games  as  an  impor- 
tant gesture  and  a  significant  indication  of  a 
reduction  of  tensions  on  the  Korean  iienin- 
sula  and  of  enhancement  of  stability  in  all 
of  Northeast  Asia. 


AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  FASCEIX 

Mr.  FASCELL.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Fascell:  Strike  out  all  after 
the  resolving  clause  of  House  Congressional 
Resolution  348  and  insert  in  lieu  thereof  the 
following: 
That  the  Congress— 

( 1 )  pays  tribute  to  the  close  friendship  be- 
tween the  people  of  the  Republic  of  Korea 
and  the  people  of  the  United  States  and  the 
mutually  beneficial  cooperation  between 
our  nations: 

(2)  wholeheartedly  supports  the  choice  of 
Seoul  as  host  city  for  the  1988  Summer 
Olympic  Games: 

(3)  commends  the  fine  work  of  the  Seoul 
Olympic  Organizing  Committee  and  the 
able  leadership  of  Committee  President 
Park  Seh-Jik; 

(4)  commends  the  members  of  the  Seoul 
Olympic  Organizing  Committee  for  the  seri- 
ous attention  they  have  paid  to  safety  and 
security  precautions: 

(5)  expresses  appreciation  for  the  meas- 
ures the  Seoul  Olympic  Organizing  Commit- 
tee has  taken  to  offer  maximum  security  for 
the  athletes  and  officials  of,  and  the  visitors 
to,  the  1988  Seoul  Olympic  Games; 

(6)  urges  all  member  nations  of  the  Olym- 
pic movement  to  participate  in  the  1988 
Seoul  Olympic  Games;  and 

(7)  commends  all  the  nations,  including 
the  Soviet  Union  and  the  Peoples  Republic 
of  China,  which  have  announced  their  in- 
tention to  participate  in  the  1988  Seoul 
Olympic  Games. 

Mr.  FASCELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Florida  [Mr.  Fascell]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

AMENDMENT  TO  THE  PREAMBLE  OFFERED  BY  MR. 
FASCELL 

Mr.  FASCELL.  Mr.  Speaker,  I  offer 
an  amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  to  the  preamble  offered  by 
Mr.  Fascell: 

Amend  the  preamble  of  H.  Con.  Res.  348 
to  read  as  follows: 

Whereas  recent  decades  have  seen«the  de- 
velopment of  close  friendship  and  coopera- 
tion between  the  people  of  the  United 
States  and  the  people  of  the  Republic  of 
Korea; 

Whereas  economic,  political,  and  security 
relations  between  the  United  States  and  the 
Republic  of  Korea  have  come  to  represent 


one  of  the  most  valuable  alliances  of  the 
United  States: 

Whereas  Seoul,  the  capital  of  the  Repub- 
lic of  Korea,  wiU  host  the  XXIV  Summer 
Olympiad  to  be  held  from  September  17, 
1988,  through  October  2.  1988; 

Whereas  the  people  of  the  Republic  of 
Korea  are  greatly  enthusiastic  about  and 
justifiably  proud  to  have  the  opportunity  to 
be  host  to  the  athletes  that  will  participate 
in  the  1988  Seoul  Olympic  Games; 

Whereas  the  Seoul  Olympic  Organizing 
Committee  has  effectively  directed  the 
preparations  for  the  1988  Seoul  Olympic 
Games,  which  will  feature  237  events  repre- 
senting 23  different  sports: 

Whereas  most  of  the  31  venues  and  other 
Olympic  facilities  have  been  constructed 
during  the  last  several  years  especially  for 
the  1988  Seoul  Olympic  Games  and  are  con- 
sidered to  be  some  of  the  finest  sports  facili- 
ties in  the  world: 

When  as  in  keeping  with  the  official 
motto  oi  the  1988  Seoul  Olympic  Games  of 
"Harmony  and  Progress",  the  Seoul  Olym- 
pic Organizing  Committee  has  steadfastly 
promoted  the  Olympic  ideals  of  athletic 
competition,  intemationai  understanding, 
and  cultural  exchange  and  has  strived  to 
overcome  ethnic  and  ideological  differences 
among  the  nations  that  will  participate  in 
the  1988  Seoul  Olympic  Games: 

Whereas  161  nations,  a  record  number, 
have  officially  accepted  invitations  to  com- 
pete in  the  1988  Seoul  Olympic  Games  and 
will  send  approximately  12.000  athletes  to 
Seoul,  making  the  1988  Seoul  Olympic 
Games  the  largest  ever  held; 

Whereas  the  1988  Seoul  Olympic  Games 
will  include  participation  of  athletes  of  the 
major  nations  of  both  the  Western  and 
Eastern  blocs; 

Whereas  the  Seoul  Olympic  Organizing 
Committee  has  taken  extraordinary  security 
precautions  to  ensure  maximum  safety  for 
the  athletes  and  officials  of.  and  visitors  to. 
the  1988  Seoul  Olympic  Games; 

Whereas  the  Intemationai  Olympic  Com- 
mittee, with  the  support  of  the  Seoul  Olym- 
pic Organizing  Committee,  has  made  every 
effort  to  allow  for  the  participation  of 
North  Korea;  and 

Whereas  on  July  7.  1988.  President  Roh 
Tae  Woo  of  the  Republic  of  Korea  an- 
nounced a  historic  new  initiative  aimed  at 
improving  relations  between  the  Govern- 
ment of  the  Republic  of  Korea  and  the  Gov- 
ernment of  Nortii  Korea:  Now,  therefore,  be 
it 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  Florida  [Mr.  Fascell], 

The  amendment  to  the  preamble 
was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of. the 
gentleman  from  Florida? 

There  was  no  objection. 


THE  FIRE  IN  YELLOWSTONE 
NATIONAL  PARK 

(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
rise  this  afternoon  as  a  member  of  the 
Parks  and  Recreation  Subcommittee 
of  the  House,  suid  a  frequent  visitor  to 
Yellowstone  National  Park,  to  offer 
support  for  those  who've  directed  our 
response  to  those  extraordinary  fires. 
Science,  not  politics,  should  determine 
the  management  decisions  in  our  na- 
tional parks. 

Park  Service  Director  Mott  and  Yel- 
lowstone Superintendent  Barbee  have 
acted  responsibly,  and  wisely,  in  han- 
dling of  the  fires,  in  my  opinion,  and  I 
commend  them  and  those  thousands 
of  brave  firefighters.  I'm  grateful 
there  have  been  no  serious  injuries. 

To  those  who  are  looking  for  scape- 
goats, calling  for  heads  to  roll,  or  for  a 
change  in  policies  which  are  based  on 
scientific  premises,  I  say:  Wait  for  the 
perspective  that  a  little  time  will  bring 
before  rushing  to  judgment. 

Some  have  been  quick  to  assert  that 
we  have  witnessed  disaster  and  devas- 
tation in  Yellowstone  National  Park; 
that  the  Park  Service's  "let  bum"  fire 
policy  was  in  error. 

I  do  not  agree. 

More  importantly,  the  ecological  sci- 
entific community  also  does  not  agree. 
Almost  unanimously,  they  tell  us  that 
Yellowstone  was  not  destroyed,  and 
that  the  ecology  of  Yellowstone  will 
not,  over  the  long  term,  be  adversely 
affected  by  the  fires. 

I  regret  the  personal  distress  and 
economic  losses  caused  to  some  by  the 
fires,  and  the  expense  to  the  U.S. 
Treasury.  But,  seemingly  devastating 
fires  are  often  nature's  way  of  assur- 
ing healthy  wildlife  populations,  new 
and  diverse  natural  vistas,  and  vital 
new  lifecycles  for  enjoyment  by  visi- 
tors for  centuries  to  come. 

Yellowstone  Park  has  been  changed 
by  the  fires,  yes,  but  within  a  few 
short  years,  it  will  be  even  more  green, 
more  lush,  and  richer  with  wildlife, 
and,  some  will  say,  more  beautiful 
than  ever. 

I  insert  three  excellent  editorials  on 
this  subject:  two  from  the  Salt  Lake 
Tribune,  and  one  from  the  Deseret 
News. 

[Prom  the  Salt  Lake  Tribune,  Sept.  10, 
1988] 

Senator  Wallop  Finds  Scapegoat  for 
Tragic  Yellowstone  Fire 

Wyoming's  congressional  delegation  is  un- 
derstandably upset  about  the  fires  raging 
out  of  control  in  and  around  Yellowstone 
National  Park.  They  have  blackened  more 
than  one  million  acres,  threatened  private 
property  and  devastated  the  Cowboy  State's 
lucrative  tourism  industry. 

But  ■  Wyoming  Sen.  Malcolm  Wallop  is 
mistaken  in  blaming  the  National  Park 
Service  for  the  natural  process  under  way  in 


the  aging  lodgepole  pine  forests  of  his  state, 
and  he's  dead  wrong  in  calling  for  the  resig- 
nation of  William  Penn  Mott,  Park  Service 
director. 

Blaming  Director  Mott  for  the  Yellow- 
stone fires  is  like  blaming  former  Gov.  Scott 
M.  Matheson  for  the  floods  and  landslides 
that  devastated  northern  Utah  during  his 
term  in  office.  Natural  forces  sometimes 
conspire  to  create  problems  that,  quite 
simply,  are  beyond  the  control  of  man. 

"I  called  for  the  resignation  of  Director 
Mott  for  the  simple  reason  that  he  contin- 
ues to  find  some  reason  to  celebrate  this 
event  [the  fires]  while  all  the  rest  of  us  are 
suffering. "  said  Sen.  Wallop  in  a  television 
inter\iew.  He  argued  that  Park  Service  fire- 
fighters are  not  doing  "everything  they 
can"  to  control  the  fires  that  have  burned 
since  June. 

The  senator  is  probably  right  about  Direc- 
tor Mott's  attitude  toward  the  fires.  Park 
Service  naturalists  are  excited  about  the 
long-term  consequences  of  the  fire  and  its 
ability  to  "renew"  the  vegetation  and  wild- 
life in  Yellowstone.  Fire  is  a  natural  process 
necessary  for  a  healthy  ecosystem  in  the 
park. 

Despite  this  favorable  attitude  toward 
fire,  the  National  Park  Service  recognized  in 
July  that  a  combination  of  dying  forests 
and  an  unprecedented  drought  had  resulted 
in  the  most  dangerous  fire  conditions  ever 
encountered  in  Yellowstone.  The  Park  Serv- 
ice responded  with  an  aggressive  fire-control 
effort  that  has  resulted  in  more  than  9.000 
people  deployed  on  fire  lines  and  bulldozers 
clearing  vegetation  within  Yellowstone  Na- 
tional Park. 

These  facts  refute  Sen.  Wallop's  claim 
that  the  Park  Service  is  holding  back  and  al- 
lowing the  fires  to  bum. 

Unfortunately,  the  crews  in  Yellowstone 
have  been  unable  to  control  the  fires. 
They're  burning  too  hot.  spreading  too 
quickly,  and  cover  too  much  land.  Director 
Mott  said  this  week  the  fires  have  charred 
more  than  25  p>ercent  of  the  2.2  million-acre 
park,  and  "we  may  actually  end  up  by 
having  at  least  half  of  Yellowstone  Park  at- 
tacked by  fire.  .  .  .  We  cannot  control  the 
situation  until  we  get  some  moisture. 

Forcing  Director  Mott  to  resign  won't 
make  it  rain  any  sooner  at  Yellowstone,  and 
it  won't  put  the  fires  out.  It  won't  alter  the 
fact  that  fire  is  a  vital  part  of  the  ecosys- 
tem, and  it  won't  prevent  a  repeat  of  this 
natural  cycle  of  forest  renewal. 

It  would  have  an  impact,  however.  It 
might  get  politician  Wallop  some  attention 
from  people  who  find  themselves  helplessly 
anguishing  over  the  Yellowstone  tragedy. 
Most  definitely  it  would  leave  America's  na- 
tional parks  without  the  effective,  balanced 
leadership  Director  Mott  has  provided 
during  the  last  several  years. 

[From  the  Deseret  News.  Sept.  11.  1988] 

Learn  From  Yellowstone,  Don't  Hunt  foe 
Scapegoats 

The  "let-burn"  policy  of  the  National 
Park  Service  may  be  responsible  for  a  new 
wildfire— this  one  in  Washington.  DC. 

Three  western  senators  are  calling  for  the 
firing  of  National  Park  Service  Director  Wil- 
liam Penn  Mott.  Jr..  whom  they  hold  re- 
sponsible for  letting  wildfires  in  Wyoming 
and  Montana  rage  out  of  control,  turning 
much  of  Yellowstone  National  Park  to 
ashes. 

The  requested  firing  would  do  little  to  re- 
solve the  problems  that  led  to  the  Yellow- 
stone disaster. 
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The  Iniposltlon  of  the  let-bum"  policy  Is 
a  goodTexample  of  federal  adherence  to 
rigid  bureaucratic  polices  without  regard  to 
special  (ircumstances.  Too  often,  critical  de- 
cisions ixe  made  at  locations  far  removed 
from  th»  site  Impacted  by  those  decisions. 
This  waj  the  case  in  Yellowstone. 

The  ■  et-bum"  policy  basically  Is  a  good 
one.  Lin  ited  forest  fires  can  clean  out  over- 
grown a  'eas  and  start  new  growth— nature's 
own  waj  of  tidying  up.  In  the  past  16  years 
the  poli:y  has  been  In  effect,  the  average 
loss  fror  i  fires  in  Yellowstone  has  been  only 
250  acre: ;. 

But  tiere  are  times  where  exceptions 
must  be  made  to  almost  any  policy.  That's 
when  th  e  local  man-on-the  scene  ought  to 
be  able  I  o  make  a  decision  without  going  all 
the  way  to  Washington  to  argue  for  an  ex- 
ception. The  way  the  Washington  bureauc- 
racy mo  res.  that  could  take  too  long  in  any 
emergen  cy. 

Searin;  drought  conditions  and  an  accu- 
mulatioi  of  dead  wood  and  foliage  com- 
bined U  make  Yellowstone  a  powder  keg. 
Thirteer  fires  were  spawned  in  a  relatively 
short  tine.  Five  of  those  were  lightning- 
caused  M  hich  invoked  the  "let-bum"  policy, 
requirin;  naturally  occurring  fires  be  al- 
lowed to  bum  themselves  out. 

The  St  ige  was  set  for  disaster  and  disaster 
resulted,  To  compound  it  by  firing  someone 
In  WasMngton  will  only  set  the  stage  for 
future  d  sasters. 

If  sonething  good  is  to  come  from  the 
ashes  of  Yellowstone,  let  it  be  a  realization 
In  Wash  ngton  of  the  need  for  local  involve- 
ment ir  decisionmaking  processes.  Giving 
needed  eeway  to  regional  federal  officials 
to  work  with  state  and  local  officials  when 
exceptio  rial  conditions  exist  is  only  prudent. 

There  is  no  question  that  rigid  guidelines 
are  nee<  ed  to  provide  general  guidance  to 
federal  igencies  and  to  protect  programs 
from  abise.  And,  there  is  no  question  that 
those  guidelines  should  be  conscientiously 
followe<l  where  possible. 

What  s  questionable  is  a  policy  that  pro- 
vides no  leeway,  makes  no  provision  for  the 
exceptio  nal  circumstances. 

Even  ( ranted  this  needed  leeway,  local  of- 
ficials w  ill  find  themselves  subjected  to  the 
"glass  h  ause"  syndrome  of  20-20  hindsight 
that  haj  accompanied  the  Yellowstone  dis- 
aster. V  istakes  will  be  made,  human  beings 
are  not  perfect.  But  leam  from  the  mis- 
takes. d(  in't  pin  them  on  a  convenient  scape- 
goat. 

tProi  1  the  Salt  Lake  Tribune,  Sept.  14, 
19881 

FiHE  'OLicY  Review.  Alteration  Must 
Consider  "Why"  or  Parks 

Donall  Hodel.  the  Secretary  of  Interior, 
seems  s  man  confused  and  his  confusion 
quite  pr  sbably  results  from  the  building  po- 
litical I  iressures  to  abolish  the  National 
Park  Srvices  so-called  "let  bum"  forest 
fire  poll  :y. 

After  a  tour  of  portions  of  fire-wracked 
Yellows  one  National  Park,  the  secretary 
told  a  p  ess  conference  in  West  Yellowstone. 
Mont..  •  All  the  fire  that  we  saw  .  .  .  was  fire 
that  wa  >  fought  from  the  beginning,  and  in 
spite  of  the  best  efforts  that  we  could  put 
on  thai  fire,  we  were  unable  to  bring  it 
under  c  mtrol. ' 

But  2  4  hours  later,  after  a  tour  of  the 
Boise  I  iteragency  Fire  Center  and  about 
250  mil  ;s  distant,  he  said:  "The  old  policy 
has  to  t  e  reviewed  and  altered." 

The  1  6-year-old  policy  allows  fires  ignited 
natural  y  to  bum  within  wilderness  areas 


and  national   parks  unless  they  endanger 
people  or  property. 

Why.  if  "AH  the  fire  that  we  saw.  .  .  .  was 
fought  from  the  Ijeginning  .  .  .  must  the 
policy  be  "reviewed  and  altered." 

If  the  fires  were  fought  from  the  begin- 
ning," it  would  seem  calling  the  Park  Serv- 
ice fire  management  philosophy  a  "let 
bum"  policy  is  something  of  a  misnomer:  If 
the  phrase  is  taken  literally. 

What  has  happened  in  Yellowstone  Park 
is  best  summarized  when  the  secretary  says 
".  .  .  in  spite  of  the  best  efforts  that  we 
could  put  on  that  fire,  we  were  unable  to 
bring  it  under  control." 

The  conditions  that  defied  firefighters 
"best  efforts"  in  Yellowstone  had  been 
building  for  a  long  time,  due  in  large  part  to 
a  management  philosophy  inherent  in  the 
reason  that  national  parks  are  established 
to  preserve  outstanding  areas  in  their  natu- 
ral state. 

In  Yellowstone's  case  this  metint  that  vast 
stands  of  shallow  rooted  lodgepole  pine 
became  old,  died  and  toppled  over  under  the 
weight  of  winter  snows  and  the  force  of 
heavy  winds.  This  "jack  straw"  pile  of  dead 
wood,  the  result  of  natural  forces,  was  never 
disturbed  by  Park  Service  personnel. 

Instead,  in  compliance  with  congressional 
and  administrative  mandates  that  a  "natu- 
ral state  "  be  maintained,  the  fallen  pines 
became  a  conflagration  waiting  to  ignite,  be- 
coming more  tinder-like  during  the  past  two 
years  of  drought  and  above  normal  tem- 
peratures. 

In  short,  what  has  happened  in  Yellow- 
stone this  past  summer  caoi  not  be  accurate- 
ly attributed  to  anything  as  narrowly  simple 
as  a  "let  burn"  policy.  Instead,  the  disaster 
that  has  ravaged  about  1  million  acres  of 
the  nation's  oldest  national  park  is  the 
result,  in  many  ways,  of  some  commendable 
but  far  broader  based  good  intentions,  the 
desire  to  preserve  some  unique  wonders  of 
nature  as  they  were  created  and  to  permit 
only  those  changes  that  natural  forces  pro- 
duced. 

Now  those  natural  forces  have  demon- 
strated their  violent  and  destructive  face. 
This  in  turn  has  triggered  a  mammoth 
amount  of  political  finger  pointing:  motivat- 
ed in  large  measure  because  of  the  losses 
suffered  by  those  who  have  profitted  hand- 
somely when  Nature's  mood  was  more  san- 
guine. 

Sen.  Malcolm  Wallop,  R-Wyo..  demanded 
the  resignation  of  NPS  Director  William 
Penn  Mott  and.  now,  presidential-appointee 
Hodel  suggesu  it  is  time  that  the  Park  Serv- 
ice's fire  policy  be  "reviewed  and  altered." 

Such  review,  along  with  any  consequential 
alteration,  cannot  be  logically  limited  to 
wildlife  management  policy.  It  must  include 
total  review  of  this  nation's  national  park 
philosophy,  seeking  to  determine  how  far 
and  hard  the  forces  of  nature— unfettered 
by  the  works  of  man— will  be  allowed  to 
impact  on  those  parks.  After  all,  fire  is  only 
one  natural  force  of  work  there.  Its  impacts 
must  be  assessed  along  with  those  of  water, 
weather,  etc. 

Secretary  Hodel's  desire  to  review  and 
alter  the  national  park  fire  policy  is  not 
without  merit,  but  it  must  be  integrated 
with  an  assessment  of  why  Americans  have 
established  and  maintained  these  parks,  to 
preserve  outstanding  natural  places  untram- 
melled for  the  benefit  and  pleasure  of  every- 
one. 


RANDOM  DRUG  TESTING 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DICKS.  Mr.  Speaker,  in  the  om- 
nibus drug  abuse  legislation  that  the 
House  Is  considering  this  week,  we  are 
taking  many  important  steps  forward 
in  the  fight  against  the  use  and  distri- 
bution of  illegal  drugs  in  the  Nation. 
But  I  am  concerned  because  in  the 
next  few  days  we  will  be  voting  on  an 
amendment  by  my  colleague  from  Vir- 
ginia, Mr.  Bliley,  which  would  repre- 
sent, in  my  judgment,  a  step  back- 
ward. 

The  conduct  of  random  drug  tests 
clearly  threatens  the  reputations  and 
careers  of  many  individuals  in  Federal 
Government  service  as  well  as  in  the 
private  sector.  If  the  implementation 
of  these  tests  is  upheld  when  reviewed 
by  the  courts,  it  will  be  absolutely  crit- 
ical to  assure  the  integrity  of  the  proc- 
ess in  conducting  these  tests. 

In  the  legislation  that  the  commit- 
tee has  reported  to  the  House,  clear 
standards  are  established.  It  would 
extend  to  all  urine  drug  testing  pro- 
grams the  comprehensive  laboratory 
certification  system  now  being  insti- 
tuted by  the  Department  of  Health 
and  Human  Services  for  Federal  work 
place  testing.  It  would  adopt  by  stat- 
ute guidelines  now  being  used  by  HHS 
to  certify  labs  in  the  Federal  program 
and  strengthens  the  quality  control 
provisions  of  those  guidelines.  It  also 
provides  important  civil  remedies  to 
compensate  victims  of  incompetence 
as  well  as  criminal  sanctions  to  deter 
fraud  and  abuse. 

The  Bliley  amendment,  on  the  other 
hand,  would  eliminate  all  sanctions, 
and  would  simply  allow  the  Secretary 
to  deem  that  the  HHS  guidelines  were 
met  because  they  had  accreditation 
from  a  private  organization.  This  is  a 
classic  example  of  the  fox  guarding 
the  chicken  coop. 

Assured  and  enforceable  quality  pro- 
tections must  be  a  nonnegotiable  part 
of  Congress'  oversight  of  any  random 
drug  testing  process.  We  cannot  stand 
for  sloppy  testing  procedures.  I  fear 
that  the  amendment  by  the  gentleman 
from  Virginia  would  not  only  allow  for 
such  sloppy  procedures  to  occur,  but  it 
would  actually  invite  employers  to  use 
the  cheapest  labs  possible,  since  there 
would  be  no  sanctions  whatsoever  for 
inaccurate  results. 

Mr.  Speaker,  I  am  personally  uncom- 
fortable with  the  concept  of  random 
drug  testing,  but  if  it  must  occur  for 
reasons  of  public  safety  and  security, 
we  simply  must  assure  that  innocent 
workers  are  not  devastated  by  inaccu- 
rate results.  We  cannot  tear  up  the 
Constitution  in  the  process,  and  I  am 
afraid  that's  precisely  what  the  Bliley 
amendment  would  do. 


REPORT  ON  AGRICULTURAL 
TRADE  PROSPECTS  IN  SELECT- 
ED COUNTRIES-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Agriculture  and  the  Committee 
on  Foreign  Affairs. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Thursday,  September 
15,  1988.) 


ANNUAL  REPORT  OF  THE  FED- 
ERAL LABOR  RELATIONS  AU- 
THORITY—MESSAGE FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Thursday,  September 
15,  1988.) 


REGULATORY  PROGRAM  OF 
THE  U.S.  GOVERNMENT-MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Government  Operations. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Thursday,  September 
15.  1988.) 


D  1815 

JUSTICE  ON  FURLOUGH 

The  SPEAKER  pro  tempore  (Mr. 
Price  of  North  Carolina).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
man from  Georgia  [Mr.  Gingrich]  is 
recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  rise 
once  again  this  evening  to  urge  all  my 
colleagues  to  get  a  copy  of  the  video- 
tape 'Justice  on  Furlough,"  to  look  at 
the  documentary  study  of  the  impact 
on  Massachusetts  and  the  impact  on 
Maryland  of  Governor  Dukakis'  fur- 
lough program  for  murderers,  to  see 
this  25-minute  production  which  is 
available  on  videotape  which  explains 
and  interviews  the  families  of  victims 
of  those  who  have  been  murdered, 
interviews  the  couple  in  Maryland,  the 
Bames,  who  were  tortured  and  raped 
by  William  Horton  after  he  had  been 


furloughed  by  Governor  Dukakis'  pro- 
gram. 

"Justice  on  Furlough"  is  a  very  pow- 
erful film.  The  gentleman  from  Cali- 
fornia [Mr.  Lungren]  has  introduced  a 
bill  which  would  prevent  Federal  aid 
from  going  to  State  prison  systems 
that  do  as  Governor  Dukakis'  prison 
system  did  in  allowing  a  furlough  pro- 
gram for  murderers  who  are  convicted 
to  a  lifetime  without  parole.  I  think  it 
is  very  important  that  we  pass  the  bill 
of  the  gentleman  from  California  [Mr. 
Lungren]  in  order  to  send  a  signal 
that  we  are  opposed  to  any  State  al- 
lowing murderers  who  are  sentenced 
to  lifetime  without  parole  out  on  the 
weekends. 

As  everyone  knows.  Governor  Duka- 
kis had  one  murderer  who  had  been 
out  on  33  furloughs,  had  met  someone 
and  gotten  married  while  out  on  fur- 
lough from  his  conviction  as  a  murder- 
er. 

I  also  think  it  is  important  to  recog- 
nize that  there  is  a  legitimate  congres- 
sional interest  in  "Justice  on  Fur- 
lough" because  Governor  Dukakis' 
furlough  program  in  Massachusetts  re- 
leased murderers  who  in  fact  went 
across  State  lines  and  endangered  citi-- 
zens  in  other  States.  With  the  week- 
end furlough  program  in  the  age  of 
the  modern  jet  airplane,  it  is  very  con- 
ceivable that  a  murderer  released  in 
Massachusetts  by  Dukakis  could  show 
up  anywhere  in  America  during  the 
weekend  to  harm,  threaten,  or  injure 
people. 

So  I  would  encourage  my  colleagues 
to  get  the  videotape  "Justice  on  Fur- 
lough." They  can  do  so  simply  by  call- 
ing (618)  465-1166,  and  I  will  repeat 
that  any  minute  because  I  want  all  my 
colleagues  to  have  a  chance  to  get  a 
copy  of  "Justice  on  Furlough." 

In  addition,  I  wish  that  the  Demo- 
crats here  in  the  House  would  allow  us 
to  put  the  film  "Justice  on  Furlough" 
on  the  House  television  system.  I 
think  this  is  one  of  the  most  powerful 
and  moving  documentaries  that  I  have 
seen.  I  think  it  would  be  very,  very  ef- 
fective for  Members  of  the  House  to 
be  able  to  see  the  kind  of  dangers  you 
get  with  Governor  Dukakis'  attitude 
toward  people  who  are  murderers,  and 
in  some  cases  drug  dealers  and  other 
cases  sex  offenders,  as  was  pointed  out 
yesterday  in  a  report  on  the  kind  of 
people  that  Governor  Dukakis  had 
furloughed  under  his  program. 

So  "Justice  on  Furlough"  can  be 
gotten  by  any  Member  of  the  House 
simply  by  calling  area  code  618  and 
then  465-1166. 

I  would  certainly  encourage  all  my 
colleagues  to  get  a  copy  of  "Justice  on 
Furlough"  and  look  at  what  Governor 
Dukakis'  furlough  program  did  in  re- 
leasing murderers  like  Willie  Horton. 


IN  MEMORLAM:  ART  ROONEY 

The  SPEAK.ER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Coyne]  is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  on  August  25  at 
Pittsburgh's  Mercy  Hospital,  Dr.  Theodore 
Gelet  made  an  announcement  "At  7:45  a.m., 
the  Chief  passed  away  in  his  sleep  with  his 
family  at  his  bedside."  All  of  us  in  Pittsburgh 
knew  who  the  Chief  was,  and  it  was  like  a 
death  in  the  family. 

The  Chief  was  Art  Rooney.  We  Pitts- 
burghers  knew  the  Chief  as  businessman,  phi- 
lanthropist, family  man,  and  one  of  the  most 
loved  and  respected  figures  in  our  community. 
We  and  the  rest  of  the  country  also  knew  him 
as  a  sports  legend — the  owner  and  guiding 
spirit  of  the  Pittsburgh  Steelers. 

The  story  of  Art  Rooney  and  the  Steelers  is 
extraordinary.  In  1933,  he  bought  the  team, 
known  then  as  the  Pirates,  for  S2,500.  Unfor- 
tunately, the  team's  record  in  the  early  days 
was  not  exactly  the  best:  they  won  only  22 
games  during  their  first  seven  seasons. 

It  hurt  Art  when  his  team  lost.  "We  had  a 
standing  rule  In  my  house.  Nobody  was  al- 
lowed to  mention  the  Steelers  for  2  days  after 
we  lost,"  he  once  said.  "That's  how  much  it 
tjothered  me." 

But  the  Chief  never  gave  up.  He  was  loyal 
to  the  Steelers  through  thick  and  thin.  It  was 
typical  of  Art  that  he  was  rarely  in  the  locker 
room  after  a  winning  game,  because  he 
wanted  the  players  to  get  all  the  attention  and 
credit  atter  they  won.  But  whenever  they  lost, 
he  was  down  there  to  let  them  know  that  he 
still  had  faith  in  them. 

After  four  decades,  it  all  paid  off.  The  Steel- 
ers finally  won  the  Super  Bowl  in  1 975,  1 976, 
1979,  and  1980.  Every  man,  woman,  and  child 
in  Pittsburgh  was  as  proud  of  their  hometown 
team  as  could  be,  but  the  Chief  never  let  it  go 
to  his  head.  "He  was  a  very  humble  person. 
Losing  or  winning,  he  was  no  difterent,"  ac- 
cording to  Terry  Bradshaw,  the  quarterback  of 
the  Steelers'  four  champlonshp  teams. 

Art  was  a  first-rate  businessman.  He  built 
his  $2,500  investment  in  the  Steelers  into  a 
multi-million-dollsr  property.  At  one  time  or  an- 
other, his  holdings  included  the  Yonkers 
Raceway  in  New  York,  a  Florida  dog  track, 
and  race  tracks  in  Pennsylvania  and  Vermont. 

He  was  also  a  very  generous  philanthropist. 
Art  would  not  make  a  big  spectacle  of  his  phi- 
lanthropy, but  Pittsburgh  is  full  of  stories  of 
the  Chief's  generosity.  Msgr.  Charies  O.  Rice 
rememtjered,  "I  got  to  know  Art  Rooney  a 
long  time  ago  because  he  was  one  of  a  small 
band  of  staurx;h  Catholic  laymen  whom 
Father  Tom  Lappan  rallied  to  support  that 
place  for  the  down  and  out  that  I  had  to  keep 
afloat. "  Mary  Regan,  the  Chief's  secretary, 
probably  said  it  best:  "There  weren't  big 
people  and  little  people  to  Mr.  Rooney.  There 
were  just  people,  and  he  wanted  to  help  ev- 
eryone. I  never  saw  him  say  no  to  anyone  in 
need." 

I  want  to  extend  my  condolences  to  Art's 
family.  He  was  a  very  special  man,  and  we  all 
share  their  loss.  Pittsburgh  is  not  quite  the 
same  without  him. 
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TRIJBUTE  TO  ART  ROONEY— A 
GIANT  OF  HIS  TIME 

ThelSPEAKER  pro  tempore.  Under 
a  prev  ious  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Bolamd]  is  recognized  for  5  minutes. 

Mr  ^LAND.  Mr  Speaker,  I  would  like  to 
thank  rjy  colleague  Bill  Coyne  for  calling  this 
special  J  order  as  a  tribute  to  the  inimitable  Art 
RooneJ.  I  know  this  expression  of  our  fond- 
ness f<ir  Art  will  mean  a  great  deal  to  his 
family  nod  I  commernj  the  gentleman  tor  his 
efforts. 

The  reality  of  our  remembrance  today  is 
that  w«  will  be  unsuccessful  in  attempting  to 
size  up  Art  Rooney's  life,  his  personality  and 
hrs  ac  :omplishments.  Since  his  death  3 
weeks  igo  today,  many  news  and  sports  pub- 
ItcatKjnii  have  attempted  to  immortalize  Art  in 
some  \«'ay.  Some  have  managed  to  capture  a 
part  of  him,  but  the  originality  and  ingenuity 
that  he  brought  to  the  sports  world,  the  busi- 
ness cc  immunity  and  trie  people  witt.  whom  he 
came  in  contact  votII  never  be  properly  trans- 
lated 01 1  paper. 

An,  i  s  we  all  know,  was  one  of  the  original 
creator  •  of  the  NFL.  He  formed  the  Pittsburgh 
Steeleri  in  1933  on  a  $2,500  investment— a 
sizable  ooe  at  that  time— and  maintained  the 
top  poiit  in  that  organization  until  his  death 
late  las  i  month.  It  is  easy  to  love  a  team  that 
is  successful,  and  the  Steelers  have  certainly 
had  th(ir  share  of  success.  The  remarkable 
thing  a  xxjt  Art,  however,  was  his  devotion  to 
a  team  that  was  a  perennial  cellar-dweller  for 
its  first  40  years.  How  many  present-day  pro- 
fession il  football  team  owners  would  stick  by 
a  tearr  like  that?  I  dare  say  none.  Art  was 
truly  the  last  of  a  breed  whose  love  for  his 
team,  s  nd  for  the  sport  in  general,  was  uncon- 
ditional 

My  frst  contact  with  Art  came  at  the  St. 
Patrick  s  Day  Parade  in  Holyoke,  MA  in  1980. 
Art  wa;  chosen  as  the  23d  recipient  of  the 
John  F.  Kennedy  Memorial  Award,  given  an- 
nually 1 3  an  Insh  descendant  who  has  made  a 
significint  impact  on  American  society.  Art 
was  grjcious  enough  to  receive  the  award  in 
person  exuding  the  warmth  and  consideration 
which  '  »ere  his  calling  cards.  As  Mary  Regan, 
Art's  Icng-time  secretary  said,  "There  weren't 
big  pe)ple  and  little  people  to  Mr.  Rooney. 
There  were  just  people,  and  he  wanted  to 
help  e\  eryone. 

I  wculd  like  to  extend  my  sympathies  to 
Art's  Ive  sons,  Daniel,  Arthur,  Jr.,  Patrick, 
Timothy  and  John;  his  family  which  includes 
29  grj  nchildren  and  1 3  great-grandchildren; 
arid  t<  the  people  of  Pittsburgh  whom  he 
adopted  as  his  extended  family.  They  all  will 
miss  h  m  and  remember  him  as  a  legend. 


AMENDMENTS  TO  THE  FARMLAND 
PROTECTION  POLICY  ACT 

The  SPEAKER  pro  tempore.  Under  a  previ- 
ous ofier  of  the  House,  the  gentleman  from 
CaWoriia  [Mr.  Panetta)  is  recognized  for  5 
minute  s. 

Mr,  'ANETTA.  Mr  Speaker,  the  California 
Depan  ment  of  Agriculture  brought  to  my  at- 
tentior  that  the  Department  of  Defense  con- 
demn* d  239  acres  of  prime  farmland  on  the 
Oxnar)  Plain  in  Ventura  County,  CA,  for  the 
reloca  ion  of  an  Air  National  Guard  facility. 


even  though  alternative  sites  were  available 
The  farmland  in  this  area  has  a  unique  coastal 
climate  that  allows  year-round  production  of 
fruits  and  vegetable  crops.  It  is  some  of  Cali- 
fornia's—and America's— best  agricultural 
land.  But  this  particular  land  will  never  again 
grow  food. 

Estimates  are  that  nearly  44,000  acres  of 
California's  farmland  are  lost  each  year.  State 
and  local  governments  in  California  have 
made  every  effort  to  conserve  this  kind  of 
land,  not  to  pave  it  over,  where  there  are  fea- 
sible alternatives  for  development.  This  has 
also  been  the  policy  of  the  United  States 
since  1981,  when  Congress  passed  and  the 
President  signed  the  Farmland  Protection 
Policy  Act. 

This  law  pledges  that  the  Federal  Govern- 
ment will  respect  State  and  local  programs 
and  policies  aimed  at  conserving  prime  farm- 
land, and  commits  all  Federal  agencies  to  a 
consideration  of  alternatives  before  they  con- 
demn land  or  cover  it  with  concrete.  The  law 
stops  short,  however,  of  halting  Federal 
projects  once  due  consideration  has  been 
given  to  alternatives. 

Yet,  a  loophole  in  this  Federal  law  appar- 
ently permitted  the  unnecessary  loss  of  our 
unique  Ventura  farmland.  The  Department  of 
Defense  did  not  have  to  consider  alternative 
sites  for  its  National  Guard  facility  because  all 
national  defense  activities  are  exempt  from 
the  act,  and  State  and  local  officials  were 
powerless  to  do  anything  about  It.  In  fact,  the 
California  Department  of  Food  and  Agriculture 
says  that  they  were  never  given  the  opportuni- 
ty to  review  the  project  or  comment  on  the  Air 
National  Guard's  draft  environmental  Impact 
staten>ent.  I  ask  unanimous  consent  to  make 
a  copy  of  the  agency's  comments  a  part  this 
Record. 

The  239-acre  site  in  Ventura  County  was 
actually  part  of  an  agricultural  preserve  estab- 
lished under  California's  land  conservation 
act— Williamson  Act,  pnor  to  the  Defense  De- 
partment's action.  Under  the  California  Act, 
landowners  receive  favorable  property  tax 
treatment  in  return  for  agreeing  to  maintain 
land  in  agricultural  or  other  compatible  uses  of 
a  10-year  period. 

There  is  no  reason  why  the  Pentagon 
should  not  have  to  follow  the  same  land  ac- 
quisition procedures  as  all  other  Federal  agen- 
cies, except  in  the  case  of  a  defense  emer- 
gency. The  Defense  Department  now  owns  or 
controls  more  than  28  million  acres  of  land  in 
the  United  States  and  has  the  ability  to  have  a 
profound  impact  on  other  valuable  lands  in 
this  Nation. 

Accordingly,  I  am  introducing  legislation  to 
amend  the  Farmland  Protection  Policy  Act  to 
bring  Pentagon  land  acquisitions— with  the  ex- 
ception of  those  related  to  defense  emergen- 
cjes— under  the  review  provisions  of  the  law, 
and  to  authonze  mayors  and  county  execu- 
tives, as  well  as  State  Governors,  to  take 
action  to  enforce  this  law  where  necessary. 

The  letter  from  the  Department  of  Agricul- 
ture of  California  and  the  text  of  the  bill  fol- 
lows: 

State  of  California.  Department 
OF  Food  and  Agriculture, 


September  15,  1988 

1988. 
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Sacramento.  CA.  April  25. 
Hon.  Leon  E.  Panetta, 
Member  of  Congress,  Monterey,  CA. 

Dear  Congressman  Panetta:  I  recently  re- 
ceived your  letter  of  March  18.  1988  regard- 
ing the  condemnation  of  239  acres  of  prime 
agricultural  land  in  Ventura  County  for  the 
relocation  of  the  146th  Tactical  Airlift  Wing 
of  the  California  Air  National  Guard.  I  have 
reviewed  Ms.  Honeycutt's  comments  and  am 
including  information  on  the  efforts  of  the 
State  of  California  to  preserve  agricultural 
land. 

The  purpose  of  the  Farmland  Protection 
Policy  Act.  Subtitle  I  of  Title  XV  of  the  Ag- 
riculture and  Pood  Act  of  1981,  Public  Law 
97-98,  is  to  minimize  the  extent  to  which 
federal  programs  contribute  to  the  unneces- 
sary and  irreversible  conversion  of  farmland 
to  non-agricultural  use.  Section  1547  (b) 
states.  "None  of  the  provisions  or  other  re- 
quirements of  this  subtitle  shall  apply  to 
the  acquisition  or  use  of  farmland  for  na- 
tional defense  purposes." 

The  relocation  of  the  Air  National  Guard 
to  the  Oxnard  Plains  area  in  Ventura 
County  resulted  in  the  condemnation  of  239 
acres  of  highly  productive  agricultural  land. 
However,  since  national  defense  is  exempt 
from  the  Farmland  Protection  Policy  Act. 
the  issue  of  prime  farmland  conversion  was 
overridden.  Revision  of  the  law  to  stipulate 
that  prime  agricultural  land  can  only  be 
used  if  no  other  suitable  land  is  available 
would  avoid  similar  actions  in  the  future. 

The  California  Department  of  Pood  and 
Agriculture  (CDFA)  is  concerned  about  the 
conversion  of  California  farmland,  especial- 
ly prime  land,  to  non-agricultural  land  uses. 
The  American  Farmland  Trust  estimates 
that  44,000  acres  of  California's  agricultural 
land  is  converted  to  urban  use  each  year. 
Much  of  this  conversion  has  been  in  the 
coastal  counties  which  are  experiencing 
rapid  urban  growth  pressures.  Coastal  agri- 
cultural land  is  extremely  valuable  due  to 
the  close  proximity  of  urban  markets  and 
the  unique  micro-climate  which  allows  year- 
round  agricultural  production  of  high  value 
crops.  The  CDFA  is  opposed  to  locating 
projects  on  prime  agricultural  land  when 
other  non-prime  sites  exist. 

The  State  Clearinghouse  usually  submits 
Draft  Environmental  Impact  Reports  or 
Statements  (DEIR  or  DEIS)  to  our  agency 
..for  comment.  We,  however,  have  no  record 
of  receiving  or  commenting  on  the  Air  Na- 
tional Guard  DEIS  two  years  ago.  Both  the 
State  Clearinghouse  and  the  Department  of 
Conservation  have  record  of  receiving  a 
Notice  of  Intent  (NOD  for  the  project.  How- 
ever, neither  agency  recalls  or  has  a  record 
of  receiving  the  DEIS.  We  contacted  Ven- 
tura County  to  see  if  any  State  agency  com- 
ments were  recorded  in  the  Final  Docu- 
ment; however,  they  were  only  able  to 
locate  local  agency  comments.  From  this  in- 
formation, it  appears  that  there  was  no  op- 
portunity for  State  agencies  to  review  this 
project.  Our  agency  certainly  would  have 
opposed  the  Air  National  Guard  Relocation 
to  prime  agricultural  land,  especially  when 
other  sites  were  available.  However,  wheth- 
er State  agencies  reviewed  the  project  or 
not,  the  al)ove  discussed  law  remains  capa- 
ble of  overriding  prime  farmland  concerns. 

The  State  of  California  is  working  to  pre- 
serve agricultural  land.  The  California  De- 
partment of  Conservation.  Division  of  Land 
Conser\'ation  administers  the  Williamson 
Act.  California's  statewide  agricultural  land 
conservation  policy.  The  Williamson  Act, 
passed  in  1965.  is  a  voluntary  program  of  re- 
strictive use  contracts  between  landowners 


and  local  governments.  The  contracted  land 
is,  for  tax  purpioses.  valued  according  to  the 
income  it  is  capable  of  generating  from  agri- 
cultural and  other  compatible  uses,  rather 
than  its  fair  market  value.  The  ten-year 
contracts  are  automatically  renewed  each 
year.  Non-renewal  of  a  contract  results  in 
expiration  nine  years  later. 

In  addition,  the  Land  Conservation  Unit 
administers  the  Farmland  Mapping  Pro- 
gram. The  program  monitors  the  conversion 
of  the  State's  farmland  to  and  from  agricul- 
tural use  through  the  annually  revised  Im- 
portant Farmland  Series  Maps. 

I  hope  these  comments  are  helpful  in  un- 
derstanding how  the  condemnation  of  prime 
agricultural  land  occurred  and  what  Califor- 
nia is  doing  to  preserve  agricultural  land. 
Should  you  require  additional  assistance  or 
have  any  further  questions,  please  do  not 
hesitate  to  contact  Martha  Neuman  of  the 
Agricultural  Resources  Branch  at  (916)  322- 
5227. 

Sincerely, 

Jack  C.  Parnell, 

Director. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  PROHIBITION. 

The  proviso  in  section  1548  of  the  Farm- 
land Protection  Policy  Act  (7  U.S.C.  4209)  is 
amended— 

(1)  by  striking  out  "Governor"  and  by  in- 
serting in  lieu  thereof  "chief  executive  offi- 
cial"; and 

(2)  by  striking  out  "where  a  State"  and  by 
inserting  in  lieu  thereof  "or  locality  where  a 
State  or  local". 

SEC.  2.  STATE.MENT  OF  LIMITATION. 

Section  1547(b)— of  the  Farmland  I*rotec- 
tion  Policy  Act  (7  U.S.C.  4208(b))  is  amend- 
ed by  striking  out  "for  national  defense  pur- 
poses" and  by  inserting  in  lieu  thereof  "by 
the  Department  of  Defense  for  purposes  re- 
lated to  war  or  a  national  emergency  de- 
clared by  Congress  or  the  President.". 


A  REVIEW  OF  THE  LEADERSHIP 
OF  VICE  PRESIDENT  BUSH 

The  SPEAKER  t)ro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
recognized  for  60  minutes. 

Mr.  BONIOR.  Mr.  Speaker.  I  thank 
the  Speaker  for  recognizing  me. 

Mr.  Speaker,  I  rise  this  evening  to 
discuss  an  issue  which  I  think  is  vitally 
important  to  this  Presidential  election 
campaign,  and  that  is  to  review  the 
leadership  ability  of  the  Vice  Presi- 
dent of  the  United  States  and  candi- 
date of  the  Republican  Party,  George 
'Bush,  to  review  his  actions  with 
regard  to  a  foreign  policy  issue  that  we 
have  been  struggling  with  here  in 
these  United  States  and  in  this  Con- 
gress, particularly,  for  the  last  10 
years,  and  that  is  our  relationship 
with  the  Government  of  Iran. 

Both  candidates  have  expressed 
their  view  that  leadership  is  important 
and  may  in  fact  be  the  most  important 
ingredient  in  this  Presidential  election. 

The  candidate  of  the  Republican 
Party  has  emphasized  his  experience 


and  his  ability  to  deal  with  foreign 
policy  issues. 

Well,  in  November  of  1986,  the 
American  people  learned  for  the  very 
first  time  about  one  of  the  greatest 
foreign  policy  disasters  of  the  1980's, 
and  I  speak  of  the  Iran-Contra  affair. 

They  learned  that  in  spite  of  the 
rhetoric  of  hanging  tough  against  ter- 
rorism, Ronald  Reagan  and  George 
Bush  traded  arms  for  hostages  with 
the  Ayatollah  Khomeini. 

They  learned  that  profits  for  the 
arms  for  hostages  deal  went  to  further 
the  Contra  cause  in  Central  America 
at  a  time  when  this  Congress,  speaking 
for  the  American  people,  denied  such 
requests  and  such  help. 

They  learned  in  essence  that  a  secret 
government  was  established  within  a 
government,  set  up  and  run  out  of  the 
basement  of  the  White  House  to 
supply  the  Contras. 

They  learned  that  in  this  historic 
Congress,  a  Congress  which  has  cele- 
brated the  anniversary  of  the  Consti- 
tution, the  longest  living  Constitution, 
I  might  add,  in  a  democracy,  they 
learned  that  that  Constitution  was 
stomped  on,  was  set  aside  and  was  in 
fact  repudiated  by  people  at  the  high- 
est levels  of  our  Government. 

I  do  not  think  anyone  can  deny  that 
the  Iran-Contra  episode  in  American 
history  was  indeed  a  fiasco.  It  not  only 
was  a  fiasco  because  it  did  what  it  did 
to  the  Constitution  and  it  slapped  in 
the  face  the  works  of  the  elected  offi 
cials  that  are  represented  in  this  body 
and  the  Senate,  it  was  a  fiasco  because 
it  indeed  paralyzed  this  Government. 

We  have  learned  today  in  an  article 
by  Jack  Nelson  who  writes  for  the  Los 
Ajigeles  Times,  printed  in  the  Wash- 
ington Post,  and  those  of  you  who 
follow  the  doings  of  the  press  know 
how  unusual  it  would  be  for  them  to 
print  an  article  from  a  major  competi- 
tive paper  of  theirs,  we  learned  that 
the  President  of  the  United  States  was 
so  paralyzed  by  this  event  that  he  was 
rendered— I  hate  to  use  the  word  co- 
matose, but  he  was  in  fact  not  doing 
the  chores  for  which  he  was  responsi- 
ble as  President  of  the  United  States. 

I  would  like  to  read  if  I  could  from 
the  article  by  Mr.  Nelson: 

Aide's  1987  Memo  Raised  Question  of 

Removing  Reagan  Prom  Office 

(By  Jack  Nelson) 

Most  high-level  White  House  aides  be- 
lieved that  President  Reagan  was  so  de- 
pressed, inept  and  inattentive  early  last  year 
in  the  wake  of  disclosures  in  November  1986 
about  the  Iran-contra  scandal  that  the  pos- 
sibility of  invoking  the  25th  Amendment  to 
remove  him  from  office  was  raised  in  a 
memo  to  Howard  H.  Baker  Jr..  who  was  just 
taking  office  as  Reagan's  chief  of  staff. 

Former  Baker  aide  James  Cannon,  con- 
firming facts  reported  in  a  newly  published 
book,  said  in  an  inter\'iew  yesterday  that  he 
wrote  a  March  1.  1987.  memorandum  based 
on  the  aides'  concern  and  raising  the  possi- 
bility of  applying  the  amendment. 

Baker  took  the  recommendation  seriously 
and,  with  Cannon  and  two  of  his  own  aides. 


spent  part  of  a  day  observing  Reagan's  be- 
havior before  concluding  that  the  President 
was  sufficiently  competent  to  perform  his 
duties,  according  to  the  book. 

However.  Baker  later  said  that  even 
though  he  accepted  Cannon's  concerns  as 
legitimate,  he  never  seriously  considered  In- 
voking the  25th  Amendment. 

"I  didn't  take  Cannon's  memo  lightly." 
Baker  said  in  an  interview  yesterday,  "but 
from  the  first  time  I  saw  him  [Reagan],  he 
was  fully  in  control  and  I  never  had  any 
question  about  his  mental  competence." 

The  White  House  declined  direct  com- 
ment. 

The  existence  of  Cannon's  memo  and 
facts  leading  up  to  it  are  reported  in  "Land- 
slide: The  Unmaking  of  the  President.  1984- 
88."  by  Jane  Mayer,  a  Wall  Street  Journal 
reporter  who  covered  the  Reagan  White 
House,  and  Doyle  McManus.  a  Los  Angeles 
Times  reporter  who  has  covered  the  Iran- 
contra  scandal. 

The  book  gives  a  detailed  behind-the- 
scenes  look  at  the  presidency  during  Rea- 
gan's gravest  political  crisis. 

"Landslide"  refwrts  that  Baker,  on  the 
weekend  before  becoming  chief  of  staff  on 
Feb.  27.  1987.  sent  longtime  aides  Cannon 
and  Thomas  Griscom  into  the  White  House 
to  look  into  reports  of  internal  disorder  in 
the  wake  of  the  Iran-contra  scandal. 
Cannon  assisted  Baker  in  the  first  weeks 
after  Baker  l>ecame  chief  of  staff  but  for 
health  reasons  declined  a  permanent  White 
House  post. 

Cannon  and  Griscom  were  shocked  by 
what  they  found.  "Chaos."  Cannon  reported 
in  his  memo  to  Baker.  "There  was  no  order 
in  the  place.  The  staff  system  had  just 
broken  down.  It  had  just  evaporated." 

Even  more  chilling.  Cannon  told  Mayer 
and  McManus.  was  the  portrait  that  White 
House  aides  drew  of  Reagan:  "They  told  sto- 
ries atxiut  how  inattentive  and  inept  the 
president  was.  He  was  lazy;  he  wasn't  inter- 
ested in  the  job.  They  said  he  wouldn't  read 
the  papers  they  gave  him — even  short  posi- 
tion papers  and  documents.  They  said  he 
wouldn't  come  over  to  work— all  he  wanted 
to  do  was  to  watch  movies  and  television  at 
the  residence." 

D  1830 

The  piece  goes  on,  but  I  will  jiot  read 
the  rest  of  it.  Those  who  are  interest- 
ed can  read  it  in  today's  Washington 
Post. 

My  concern  about  this  piece  and 
about  the  impact  that  this  scandal  and 
fiasco  had  on  the  country  stems  basi- 
cally from  the  oath  that  I  took  before 
this  Congress,  and  that  was  to  uphold 
the  Constitution  of  the  United  States. 
Anyone  who  I  think  objectively  looks 
at  what  happened  during  this  fiasco  in 
our  Government  can  only  come  to  the 
conclusion  that  we  were,  indeed,  on 
very  perilous  times.  Trading  arms  with 
the  Ayatollah  Khomeini  was  especial- 
ly horrendous  in  light  of  taking  the 
hostages  from  the  U.S.  Embassy  in 
1979,  and  because  of  Iran's  state  sup- 
port of  terrorism  itself. 

The  American  people  want  their 
leaders  to  stand  strong  against  terror- 
ism and  not  to  knuckle  under  to  the 
ayatollah. 

The  question,  I  think,  voters  might 
want  to  ask  themselves  is:  Where  was 
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sorry,  Mr.  Vice  President,  that 

not  make  it.  The  Iran-Contra 

puts  Bush  at  one  of  the  first 

of  the  arms  sale  on  August  6, 

(feeorge  Shultz.  our  Secretary  of 

Caspar  Weinberger,  our  Secre- 

Defense  were  both  at  the  meet- 

they  both  argued  against  the 

Jjhultz.  in  fact,  said  he  argued 

I  quote,  "We  are  just  falling 

arms-for-hostages   business, 

should  not  do  it." 

J|anuary  7,  1986,  Bush  again  was 

at  a  meeting  in  which  Shultz 

AM|einberger  were  arguing  against 

of  arms  to  the  Ayatollah  Kho- 

A  February  1,  1986,  memo  from 

Poindexter    states    clearly, 

and  VP  are  solid  in  the  po- 

'  hat  we  have  to  try." 

when  presented  with  this  irref- 

evidence,  did  George  Bush  fi- 

tand  up  and  publicly  acknowl- 

he  has  supported  the  arms- 

hoitages  deal  from  the  very  outset. 

Speaker,  that  is  not  leadership. 

s  not  taking  responsibility  for 

even  when  one  has  made  a 

.  George  Busk  has  said,  and  I 
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sat  there  and  heard  Shultz  and 
exfcressing  it.  meaning  their  opposition, 
express  ing  it  strongly.  mayl)e  I  would  have 
had  a  s  ronger  view. 

Maype  George  Bush  does  not   re- 
but he  was  there  when^  their 
ons  were  heard. 

their  opposition  was  vigor- 
as  I  have  stated,  it  was  quite 
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Wh^  the  story  broke  in  November 
Bush  ran  for  political  cover, 
claimed  he  did  not  realize  the 
i  nitiative  was  arms-for-hostages 
1  )ecember  1986  following  a  brief- 
Senator   David   Durenberger, 
hairman  of  the  Senate  Intelli- 
Committee.   He  refused  to  di- 


vulge what  advice,  if  any,  he  had  given 
to  the  President  by  citing  the  confi- 
dentiality of  the  relationship.  Yet, 
Bush's  chief  of  staff,  Craig  Puller,  tes- 
tified before  the  Iran-Contra  Commit- 
tee that  he  realized  there  was  a  link 
between  delivery  of  U.S.  arms  and  re- 
lease of  American  hostages  after  he 
and  Bush  met  with  an  Israeli  counter- 
terrorism  official  in  July  of  1986.  This 
was  6  months  before  George  Bush 
said  he  figured  it  out. 

In  a  test  of  his  leadership  as  a  key 
adviser  to  the  President,  he  failed  to 
make  the  right  decision.  In  the  test  of 
his  leadership,  when  the  bad  decision 
became  public,  he  failed  to  take  re- 
sponsibility for  it  and,  instead,  ran  for 
political  cover.  In  a  test  of  his  leader- 
ship, George  Bush  has  ignored  his 
own  antiterrorism  task  force  principal 
recommendation  and  made  concession 
to  terrorists. 

If  Bush  did  not  know  what  was 
going  on  in  the  Iran-Contra  affair, 
what  does  that  say  about  his  effective- 
ness as  a  Vice  President?  If  he  did 
know,  and  he  did  know  from  the  facts 
that  I  have  just  recited,  what  does 
that  say  about  his  highly  vaunted  for- 
eign policy  experience?  Where  was 
George  Bush?  George  Bush  was 
there,  and  he  knuckled  under  to  the 
ayatollah.  He  has  failed  the  test  of 
leadership,  and  for  that  I  think  it  is 
important  that  the  American  people 
hold  him  accoimtable. 

How  can  the  Americaui  people  trust 
the  man  as  President,  who  traded 
arms  for  hostages  with  the  Ayatollah 
Khomeini?  I  do  not  think  they  can, 
and  I  think  it  incumbent  upon  those 
of  us  who  want  foreign  policy  as  an  in- 
tegral ingredient  in  this  debate  this 
election  year  to  raise  this  issue  time 
and  time  again  so  we  get  a  better  un- 
derstanding if  this  will  be  the  future 
policy  of  George  Bush. 

Is  this  the  type  of  activity  he  brings 
from  the  CIA?  Can  we  expect  this  type 
of  CIA  activity  if  he  is  elected  Presi- 
dent? 

There  are  other  issues  we  want  to 
examine  with  respect  to  George 
Bush's  foreign  policy  experience.  I  am 
very  much  interested  in  his  involve- 
ment as  the  head  of  the  task  force  on 
drugs  in  these  United  States,  and  I 
want  to  know  what  specifically  he  did 
or  did  not  do  in  relation  to  the  drug 
problem  as  it  relates  to,  for  instance, 
the  President,  not  the  President.  Gen- 
eral Noriega,  would-be-President,  of 
Panama.  That  is  something  we  will 
visit  time  and  again  before  this  elec- 
tion is  over. 

For  tonight,  it  is  important  to  under- 
stand that  in  one  of  the  most  crucial 
decision  of  the  Reagan  Presidency,  a 
decision  that  a  recent  book,  and  arti- 
cle, indicates  brought  the  President,  to 
a  standstill  in  his  own  White  House, 
made  him  so  distant  from  what  was 
happening  that  he  virtually  gave  up 


his  chores  completely  during  the  Iran- 
Contra  scandal. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BONIOR.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  want  to  thank  the  gentle- 
man for  taking  this  time  to  raise  this 
issue,  because  I  think  this  use  is  very 
fundamental  to  the  questions  that 
voters  are  going  to  be  asked  to  decide 
about  George  Bush,  his  claims  to  ex- 
perience, his  claims  of  ability  to  dis- 
charge the  Office  of  the  Vice  Presi- 
dent of  the  United  States,  and  that 
should  allow  him  to  be  vaulted  for- 
ward into  the  office  of  the  Presidency 
of  the  United  States. 

As  the  gentleman  has  said  now  sev- 
eral times  and  as  has  been  reported 
time  and  again  throughout  the  Iran- 
Contra  crises  and.  on  people  reflecting 
upon  the  Reagan  term  in  office,  this 
was  the  most  serious  crisis  that  this 
President  of  the  United  States  faced.  I 
think  it  is  a  valid  question  for  the 
American  public  to  ask:  "What  was 
the  advice  you  gave  to  the  President?" 

It  is  not  enough  for  George  Bush  to 
say,  "If  I  erred,  I  erred  on  the  side  of 
the  hostages."  That  is  not  the  issue. 
The  issue  is:  "What  did  you  say  in  the 
council  to  the  President  of  the  United 
States?  Did  you  advise  the  President 
of  the  United  States  to  make  a  deal 
with  the  Ayatollah  Khomeini  to  sell 
arms  to  terrorists,  to  sell  arms  to 
people  who  declared  open  war  on  the 
United  States  of  America,  who  have 
moved  aggressively  against  American 
citizens,  who  have  undermined  our  ef- 
forts around  the  world?  Did  you  advise 
the  President  to  do  that  or  did  you 
not?"  To  say  that  somehow  that  that 
is  a  privileged  conversation  when  one 
is  seeking  the  confidence  of  the  Ameri- 
can people  to  be  the  President  of  the 
United  States  for  the  next  4  years  is  to 
avoid  the  issue,  and  I  think  it  is  also 
terribly  important  that  this  question 
be  answered  at  a  time  when  I  under- 
stand that  today,  in  response  to  a  high 
school  student's  question.  Vice  Presi- 
dent Bush,  when  asked  whether  or  not 
he  was  going  to  pardon  Ollie  North, 
said  that  he  would  not  rule  it  out. 

Perhaps  we  have  just  had  Vice  Presi- 
dent Bush  install  the  first  beneficiary 
of  his  own  furlough  program.  God 
knows  there  are  enough  people  who 
are  under  indictment  and  investigation 
and  conviction  from  the  administra- 
tion that  he  could  run  it  at  full  blast 
and  not  furlough  all  of  them,  but  it 
raises  the  fundamental  issue  of  was  he 
involved  to  such  an  extent  with  the 
Iran-Contra  thing  that  he  is  now  cov- 
ering up  his  trail,  dangling  the  pardon 
out  there  for  a  person  who  will  some- 
day have  to  go  into  court  and  tell  what 
he  knew  or  he  did  not  know.  I  think  it 
undermines  the  system  of  justice,  but 
it  also  fails  to  meet  the  test  during 


this  campaign  as  to  whether  or  not 
this  man  should  be  the  leader  of  this 
country,  because  nobody  wants  to 
repeat  the  foreign  affairs  fiasft*  and 
the  embarrassment  that  this  country 
received  as  a  result  of  dealing  arms 
with  Iran. 

I  think  it  would  also  be  interesting 
to  know  in  this  same  circumstance 
about  when  did  Vice  President  Bush 
participate  in  the  decision  to  shift  to 
Iraq?  When  did  he  make  that  deci- 
sion? Was  he  aware  that  they  were 
going  to  use  poison  gas?  Is  Iraq  still 
our  ally?  Are  we  still  putting  our 
thumb  on  that  side  of  that  conflict  in 
the  Middle  East? 

I  think  it  is  very,  very  important 
that  we  understand  that,  and  I  think 
the  point  that  the  gentleman  is  raising 
tonight  that  in  this  critical  decision 
that  apparently  we  have  now  been 
told  in  the  last  24  hours  may  have  par- 
alyzed this  White  House,  may  have 
paralyzed  this  President,  brought  Mr. 
Baker  to  the  consideration,  or  to  brink 
of  the  consideration  of  the  use  of  the 
25th  amendment  for  the  removal  of 
one  of  the  most  popular  Presidents  in 
the  history  of  this  country,  where  was 
George  Bush?  Where  was  George 
Bush  in  this  decisionmaking  process? 
He  cannot  have  it  both  ways.  Either 
he  is  so  important  and  so  necessary 
and  such  a  valued  counsellor  to  this 
President  that  he  was  there  when  the 
decisions  were  being  made,  or  appar- 
ently he  went  to  the  little  boy's  room 
when  the  crucial  decisions  were  being 
made.  Which  is  it? 

One  cannot  take  credit  for  all  of  the 
good  and  run  away  from  the  responsi- 
bility for  the  tragedies  and  the  mis- 
takes. I  think  it  just  raises  a  very,  very 
fundamental  issue. 

Finally,  let  me  just  say  on  this  point 
that  there  is  some  evidence  now  start- 
ing to  appear  in  the  press  that  sug- 
gests that  this  just  did  not  start  after 
George  Bush  was  Vice  President  of 
the  United  States,  that  perhaps,  in 
fact,  this  administration,  maybe  under 
the  leadership  and/or  the  participa- 
tion of  George  Bush,  was  involved  not 
only  with  the  ayatollah.  not  only  with 
people  in  Iran,  but  negotiating  with 
the  PLO  on  the  date  and  the  time  for 
the  release  of  the  hostages  prior  to 
the  election  of  Ronald  Reagan,  and  in 
1980  that,  in  fact,  maybe  George  Bush 
had  sent  emissaries  or,  in  fact,  maybe 
George  Bush  went  himself  to  Europe 
to  meet  with  representatives  of  the 
ayatollah  about  future  promises  for 
arms  and  spare  parts  that  we  know 
Iran  needed  so  desperately,  that  in 
fact,  he  may  have  participated  or 
knew  of  or  sent  emissaries  to  those 
meetings  to  discuss  what  the  future  re- 
lationships with  the  ayatollah  and  this 
administration  would  be.  Maybe  this 
was  even  set  in  motion  before  then 
and  further  back  in  time  when  all  of 
the  denunciations,  the  campaign 
promises,    the    condemnation    of    the 


Carter  administration,  the  assurances 
to  the  American  people  that  we  would 
never  deal  with  terrorists,  that  we 
would  never  succumb  to  blackmail, 
that  in  fact  maybe  George  Bush  was 
the  emissary  to  setting  all  of  that  in 
motion. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman.  I  think  he  raises  a  funda- 
mental question  that  must  be  an- 
swered for  the  American  people.  Oth- 
erwise, I  am  afraid  we  may  be  buying  a 
pig  in  a  poke,  because  we  will  not  have 
on  the  public  record  how  George 
Bush  goes  through  this  decisionmak- 
ing process  on  whether  or  not  to  deal 
with  terrorists,  and  what  it  suggests  to 
every  terrorist  organization  in  the 
Nation  is,  "At  least  you  have  got  the 
potential  if  you  grab  an  American  hos- 
tage of  doing  business  with  George 
Bush."  They  may  not  have  the  poten- 
tial to  deal  with  Ronald  Reagan,  but  if 
George  Bush  is  there,  he  will  err  on 
the  side  of  doing  business.  That  is 
what  this  says. 

He  hung  out  the  cloth  once.  He  cried 
uncle  once.  He  made  a  decision  with 
one  of  the  more  extreme  terrorist  op- 
erations in  the  world,  and  maybe  he 
will  do  it  again,  and  maybe  that  is 
what  we  are  buying,  and  if  we  ever  get 
ourselves  in  that  predicament  again, 
and  God  willing  we  will  not,  where 
American  hostages  are  grabbed,  what 
will  the  American  people's  confidence 
be  in  George  Bush? 

D  1845 

What  will  our  allies  say  when  he 
says  he  will  not  deal  with  them,  and 
we  have  condemned  our  allies  who 
have  publicly  said  they  were  not  going 
to  deal  with  terrorists.  And  then  we 
found  them  double-dealing  on  the 
other  side,  paying  ransoms,  letting 
people  out  of  prison.  Are  we  going  to 
join  that  group?  Is  that  going  to  be 
our  position  in  the  world,  that  publicly 
we  will  say  we  do  not  deal  with  terror- 
ists, but  privately  we  will  do  whatever 
is  necessary? 

I  do  not  think  that  is  what  the 
American  people  want. 

But  what  we  do  not  know  is  where 
was  George  Bush  and  how  does  he 
make  these  decisions,  and  what  was 
the  advice  that  we  gave  to  the  Presi- 
dent of  the  United  States,  an  advice 
that  apparently  wrenched  the  White 
House  to  such  an  extent  that  it  immo- 
bilized the  President  for  some  period 
of  time. 

I  think  the  gentleman  from  Michi- 
gan is  quite  correct  in  raising  this 
issue.  I  think  George  Bush  raised  it 
today  in  his  discussion  of  whether  or 
not  he  would  consider  a  pardon  for 
Ollie  North  for  crimes  committed 
against  this  Go\ernment  and  against 
the  people  of  the  United  States. 

Mr.  BONIOR.  I  thank  my  friend  for 
his  comments,  and  thf-y  are  directly  on 
the  money. 


The  decision  process  by  which 
George  Bush  reaches  a  decision  is 
something  that  needs  to  be  examined 
and  looked  at  very,  very  carefully. 

The  American  people  are  aware  of 
three  important  decisions  and  decision 
areas  in  which  the  Vice  President  has 
been  responsible  other  than  going  to 
funerals  for  the  last  8  years.  We  have 
talked  about  one  this  evening,  head  of 
the  antiterrorism  task  force.  We  know 
when  confronted  to  choose  sides  be- 
tween Admiral  Poindexter  and  Colonel 
North  on  the  one  hand,  who  were  run- 
ning a  secret  government  within  a  gov- 
ernment out  of  the  basement  of  the 
White  House,  and  Secretary  Shultz 
and  Cap  Weinberger,  people  steeped  in 
experience  and  working  with  this  gov- 
ernment, he  sided  with  Admiral  Poin- 
dexter and  Colonel  North  to  go 
around  the  law  and  to  deal  with  ter- 
rorists and  to  trade  with  terrorists  and 
to  work  with  or  try  to  work  with  the 
Ayatollah  Khomeini. 

The  other  two  interesting  areas  in 
which  the  American  people  know 
George  Bush,  and  I  think  we  will  save 
for  another  time  are  one,  his  role  as 
head  of  the  drug  enforcement  task 
force.  We  have  seen  by  the  discussions, 
quite  frankly,  that  we  have  had  on 
this  House  floor  for  the  last  2  weeks 
on  the  drug  bill,  what  a  failure  that 
policy  has  been  for  this  country. 
People  want  to  know  if  indeed  George 
Bush  knew  of  General  Noriega's  deal- 
ing in  drugs.  After  all,  George  Bush 
was  the  head  of  the  CIA.  That  ques- 
tion needs  to  be  looked  at  seriously, 
the  decisions  that  George  Bush  obvi- 
ously did  make  and  did  not  make  with 
respect  to  drug  enforcement. 

Finally,  the  third  thing  that  the 
American  people  know  about  the  deci- 
sionmaking process  of  George  Bush  is 
his  first  major  decision  as  the  stand- 
ard-bearer for  his  party,  and  that  of 
course  has  turned  out  to  be,  and  I 
think  even  the  most  partisan  of  my 
colleagues  would  agree,  a  fiasco,  which 
was  the  nomination  of  J.  Danforth 
QuAYLE  as  his  running  mate. 

These  are  not  trivial,  isolated  deci- 
sions. They  are  decisions  that  affect 
the  heartthrob  of  this  Nation  in  our 
fight  against  terrorism,  in  our  fight 
against  drugs,  and  in  our  fight  to  ap- 
point decent,  honest  people  who  will 
help  us  make  decent  and  honest  deci- 
sions. 

I  think  we  have  to  look  at  the  record 
over  the  past  8  years  of  the  standard- 
bearer  of  the  Republican  Party  to  see 
if  he  measures  up  to  what  America 
needs  in  terms  of  a  Chief  Executive. 

I  thank  my  colleagues  for  participat- 
ing with  me  this  evening  to  discuss 
these  matters,  and  I  yield  back  the 
balance  of  my  time. 
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THE  AIDS  EPIDEMIC 


SPEAKER  pro  tempore.  Under 
order  of  the  House,  the  gen- 
from  California  [Mr.   Danne- 
is  recognized  for  60  minutes. 
DANNEMEYER.   Mr.   Speaker, 
this  Member  from  Califor- 
a   special    order    that    was 
in  by  my  colleague,  the  gentle- 
rom  California   [Mr.   DornanI. 
discussed  the  policy  of  this 
as  exercised  through  its 
health  officials  dealing  with  the 
epidemic.  Among  other  things 
vere   discussed   in   that   special 
yesterday    was    mention    of    a 
by   Dr.   David   Pence   from   a 
Rapids  address  on  November  4, 
The  time  we  were  allotted  yes- 
expired  before  this  address  was 
plated,  and  I  think  the  comments 
Pence  are  important  for  the 
of  the  House  and  for  inser- 
the  Congressional  Record  so 
American  people  have  an  op- 
of  reading  these  comments 
Pence  as  well, 
wcjuld  like  at  this  time  to  conclude 
address  that  was  left  unread 
special  order  yesterday.  Bear  in 
that  Dr.  Pence  is  a  physician 
medicine   in   the  State   of 
As  I  indicated  to  my  col- 
yesterday,  this  Member  from 
as  a  senior  member  of  the 
and  the  Environment  Subcom- 
.  the  subcommittee  that  has  ju- 
over   the   health   care   bill 
be  taken  up  by  the  House  to- 
,  at  least  that  is  the  schedule, 
scheduled  to  take  the  rule  to- 
and  it  has  been  on  and  off 
akenda   for  better  than   a  week 
1  iut  we  are  scheduled  to  take  up 
tomorrow,  a  modified,  closed 
this  Member  intends  to  con- 
the  grounds  that  there  have 
iinywhere  from  20  to  25  amend- 
that  were  not  made  in  order  by 
Members   of   the   House,   both 
of  the  Committee  and  Sub- 
on  Health  and  the  Environ- 
is  well  as  other  Members  of  the 
and  then  I  have  been  advised 
are  scheduled  to  take  up  the 
bill  itself  on  a  date  next  week, 
ftecise  date  at  this  time  is  uncer- 
1  lut  we  will  begin  the  process  to- 


Me 


riy 
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would  like  at  this  time  to  con- 
Bvith  the  address  of  Dr.  Pence  so 
colleagues  will  have  the  bene- 
his  thinking.  The  reason  I  have 
this  address  by  Dr.  Pence  is, 
mentioned      yesterday,      this 
Memlier  has  studied  a  great  aeal  on 
iisue  in  the  last  3  years.  I  have 
some     materials,     but     this 
by  Dr.  Pence  I  believe  summa- 
n  a  very  succinct  manner  what 
should  be  doing  and  are  not  doing 
to    control    this    epidemic    in 


The  naive  acceptance  of  the  gay  ideology 
by  the  medical  profession  and  public  health 
officials  is  probably  best  explained  by  a  well 
meaning  attempt  not  to  discriminate.  Most 
individuals  who  were  not  involved  in  the 
civil  rights  movement  against  racism  tend  to 
lump  the  traditional  civil  rights  movement 
with  the  later  feminist  and  gay  liberation 
campaigns.  This  hijacking  of  the  freedom 
train  by  middle  class  careerists  and  sexual 
adolescents  has  virtually  destroyed  the  real 
civil  rights  movement.  As  Karl  Marx  said, 
"History  the  first  time  is  tragedy,  the 
second  time  it  is  farce."  Once  again,  we  have 
lost  our  historical  memory  of  the  real  mean- 
ing and  work  of  the  early  civil  rights  work- 
ers. We  have  forgotten  that  the  call  of 
Martin  Luther  King  was  not  for  a  world  in 
which  morality  was  separated  from  poli- 
tics—quite the  contrary.  He  said.  "I  dream 
of  a  day  when  men  will  be  judged  not  by  the 
color  of  their  skin,  but  by  the  content  of 
their  character."  The  early  civil  rights 
movement  did  not  try  to  build  identity  on 
skin  color  but  affirmed  the  common  human- 
ity, the  common  Creator  and  the  common 
citizenship  of  each  of  us.  The  civil  rights 
movement  was  built  by  black  Southern  Bap- 
tist ministers.  Certainly  today  they  must  be 
shaking  their  wise  old  heads  in  heaven  as 
they  see  (in  the  words  of  Kipling)  "the 
truth  they've  spoken  twisted  by  the  knaves 
to  make  a  trap  for  fools."  It  is  certainly  the 
best  kept  secret  in  America  that  the  great 
majority  of  black  leaders  consider  homosex- 
ual rights  to  be  not  an  extension  of  the  civil 
rights  movement  but  its  betrayal.  We  must 
be  Intellectually  discerning  enough  to  see 
the  radical  difference  between  the  claims  of 
the  traditional  civil  rights  movement  and 
the  gay  lobby.  It  is  closer  to  the  truth  to  un- 
derstand the  lobby  as  a  middle  class  special 
interest  group  which  has  squandered  the 
moral  authority  of  the  old  civil  rights  move- 
ment and  captured  many  of  the  government 
jobs  in  human  rights  agencies  formerly  held 
by  racial  minorities.  This  same  group  is  now 
quite  successfully  building  up  a  muitimillion 
dollar  cottage  industry  under  the  banner  of 
"AIDS  education."  The  medical  profession 
would  never  contemplate  involving  smokers 
or  agents  of  the  tobacco  industry  to  lead  an 
educational  effort  against  lung  cancer.  The 
fact  that  state  after  state  has  given  public 
funds  to  men  who  not  only  engage  in  the  be- 
havior which  spreads  the  disease  but  base 
their  personal  and  social  identities  on  this 
activity  must  cause  any  reasonable  individ- 
ual a  considerable  amount  of  reflective  un- 
easiness. The  road  to  Selma  did  not  lead  to 
the  right  to  sodomy.  The  road  to  containing 
the  AIDS  epidemic  must  not  be  detoured  by 
an  idealogy  which  has  elevated  a  style  of 
life  above  life  itself. 

AN  ASSIGNMENT  OF  TASKS 

What  then  is  to  be  done? 

We  should  first  understand  that  any  suc- 
cessful public  health  program  depends  on 
applying  resources  and  programs  in  a  differ- 
ential manner  depending  on  risk  and  carrier 
status.  By  its  very  nature,  a  containment 
program  must  demand  different  duties  of 
individuals  dependent  on  risk  status,  and  in 
some  instances,  place  of  residence.  We  begin 
our  discussion  by  admitting  that  we  are 
indeed  at  war  with  a  virus  quite  capable  of 
destroying  our  civilizaion.  As  in  wartime,  we 
must  enumerate  the  duties  which  are  to  be 
fulfilled  if  we  are  to  survive. 

Individuals  at  risk: 

Individuals  who  have  participated  in  male 
homosexual  activity.  IV  drug  use  or  had  a 
sexual  partner  who  has  done  the  same.  He- 
mophiliacs who   received   untreated   blood 


transfusions  from  1980-85.  Their  duties 
must  be  clearly  stated  in  all  educational  pro- 
grams. 

1.  They  must  be  tested  for  the  HIV. 

2.  Regarless  of  their  test  results,  they 
must  refrain  from  any  orgar  or  blood  dona- 
tions. 

These  duties  should  not  be  left  to  an  indi- 
vidual's discretion.  This  is  the  group  for 
whom  we  should  legislate  mandatory  test- 
ing. Mandatory  testing  should  not  be  re- 
quired of  the  general  population. 

Individuals  who  test  positive  for  HIV: 

They  must: 

1.  Forgo  all  penetrating  sexual  activity  or 
IV  drug  use. 

2.  Disclose  all  sexual  contacts  to  their 
local  public  health  department. 

Those  carriers  who  cannot  or  will  not  re- 
frain from  the  activity  which  spreads  the 
disease  must  be  isolated  as  recalcitrant  car- 
riers. Understand  again  the  distinction- 
only  recalcitrant  carriers  should  be  Isolated. 
Failure  to  disclose  contacts  should  be  con- 
sidered compelling  evidence  arguing  for 
quarantine.  All  quarantine  programs  must 
be  done  through  the  legal  system  with  pro- 
visions for  review  and  release. 

State  and  local  public  health  officials: 

By  legislation  or  departmental  rules, 
public  health  officials  should  classify  AIDS 
and  the  HIV  carrier  status  in  those  catego- 
ries which  will  mandate  reportablllty.  con- 
tact tracing  and  the  isolation  of  recalcitrant 
carriers.  This  entails  an  end  to  all  anony- 
mous testing  which  Is  driving  HIV  positive 
carriers  underground  by  keeping  their 
names  and  access  to  their  contacts  out  of 
the  public  health  reporting  system.  It  will 
mean  that  public  health  departments  must 
shift  personnel  from  other  departments  and 
hire  new  employees  to  begin  active  contact 
tracing.  It  means  that  health  departments 
will  have  to  establish  mechanisms  similar  to 
mental  health  commitment  procedures  and 
determine  if  HIV  positive  carriers  will  trans- 
mit the  disease.  Finally,  there  must  be  prac- 
tical plans  made  for  facilities  to  house  those 
Individuals  who  cannot  or  will  not  cease  the 
activlMes  which  spread  the  disease. 

Remember  clearly  the  order  of  events.  All 
high  risk  people  should  be  required  to  be 
tested.  Only  HIV  positive  carriers  who 
cannot  or  will  not  cease  the  activity  which 
spreads  the  disease  should  be  isolated. 

The  medical  profession: 

It  Is  our  duty  to  care  for  the  sick.  No  phy- 
sician or  nurse  has  any  right  to  refuse  to 
care  for  any  patient  because  he  Is  infected 
with  HIV  or  is  in  a  high  risk  group.  Physi- 
cians, dentists,  nurses,  nursing  home  work- 
ers, and  paramedics  all  have  a  right  to  know 
if  they  are  working  with  an  infected  individ- 
ual. The  general  principle  in  testing  for  the 
AIDS  virus  should  be  the  same  as  In  all 
other  blood  tests.  Testing  a  patient's  blood 
is  part  of  the  implied  consent  which  a  pa- 
tient grants  his  caregiver. 

A  hospital  or  a  clinic  Is  a  biological  broth 
(fauna)  and  part  of  the  natural  covenant  be- 
tween physician  and  patient  allows  the  phy- 
sician tremendous  latitude  in  testing  for  in- 
fectious agents.  The  notion  that  HIV  testing 
should  be  treated  differently  than  every 
other  laboratory  test  In  medical  practice  is 
another  Indication  of  how  our  present  poli- 
cies have  deviated  from  common  sense  and 
standard  medical  practice.  The  argument 
here  Is  not  for  universal  hospital  testing- 
hospital  testing  should  be  based  on  the 
prevalence  of  the  disease,  age  and  sex  of  the 
patient,  and  nature  of  the  hospitalization. 
The  key  principle,  however.  Is  that  HIV 
testing  has  no  special  legal  or  moral  status. 


The  AIDS  virus  does  not  belong  to  a  pro- 
tected class.  If  It  makes  Its  way  Into  a  hospi- 
tal, only  a  routine  doctor's  order  is  required 
to  expose  it. 

THE  RATIONALE  OF  TESTING 

I  should  attempt  to  clarify  again  several 
essential  points  about  HIV  testing.  The  first 
principle  is  that  decl.sions  about  public 
health  policy  and  personal  behavior  demand 
that  we  know  specifically  who  is  carrying 
the  virus.  Individuals  who  are  at  risk  have  a 
moral  and  should  have  a  legal  obligation  to 
be  tested.  Physicians  as  guardians  of  the 
public  health  have  a  duty  to  test  for  the 
virus  to  better  serve  our  individual  patients 
and  to  protect  the  community.  The  discus- 
sion of  testing  has  been  entirely  too  skewed 
In  establishing  barriers,  doubts  and  even  no- 
tions of  culpability  In  the  minds  of  physi- 
cians. One  consequence  of  legislation  man- 
dating testing  of  high  risk  groups  would  be 
to  buttress  the  physician  in  his  role  of  find- 
ing the  disease  even  in  those  who  may  not 
wish  that  the  disease  be  found. 

The  rationale  of  testing  usually  falls 
under  one  of  three  broad  categories.  Testing 
for  diagnosis  when  an  Individual  patient  Is 
evidencing  a  constellation  of  symptoms  sug- 
gesting HIV  infection.  Testing  for  case  find- 
ing so  transmission  of  the  virus  can  l>e  inter- 
rupted. Testing  to  protect  special  situations 
in  which  Infection  may  occur.  The  first  kind 
of  testing  engenders  little  debate.  The 
second  kind,  for  case  finding,  should  always 
be  targeted  at  high  risk  individuals  and  will 
vary  by  locale  and  population.  The  third 
kind  of  testing  does  not  aim  at  high  risk  in- 
dividuals, but  Is  meant  to  safeguard  certain 
activities.  Arguments  against  this  third  kind 
of  testing  (e.g..  screening  plasma  donors, 
surgical  patients,  marriage  applicants) 
which  are  based  on  low  yields  of  testing  are 
not  entirely  honest  in  differentiating  the 
purposes  of  testing.  Testing  female  donors 
at  plasma  centers  has  an  extremely  low 
yield  of  positives,  but  the  goal  of  protecting 
the  blood  supply  predominates  the  discus- 
sion. Protecting  operating  rooms  and  the 
marriage  covenant  deserve  similar  consider- 
ation. Even  in  these  cases,  there  is  a  certain 
minimum  of  disease  which  must  be  present 
to  justify  testing.  I  am  not  sure  North 
Dakota  should  employ  marriage  testing.  I 
have  no  doubt  that  New  York  and  Califor- 
nia should.  I  suspect  Minnesota  and  Michi- 
gan would  be  well  served  by  a  policy  of  test- 
ing all  male  applicants. 

ENLISTING  RESOURCES 

We  have  looked  at  the  duties  of  high  risk 
individuals,  the  medical  profession  and 
public  health  agencies.  Let  me  now  simply 
address  three  or  four  groups  who  must  play 
a  pivotal  role  In  stopping  the  AIDS  epidem- 
ic, but  who  have  been  strangely  absent  from 
task  forces  addressing  the  Issue. 

First,  the  NAACP.  the  Urban  League,  the 
SCLC.  and  rights  civil  rights  organizations 
should  apply  for  and  be  granted  funds  to 
lead  the  educational  effort  against  the 
promiscuity  and  IV  drug  use  which  are  de- 
stroying our  urban  communities  and  spread- 
ing the  AIDS  virus.  These  groups  largely  led 
and  organized  by  the  black  leaders  should 
once  again  become  the  moral  teachers  of 
our  nation.  They  should  emphasize  not 
color  but  character.  They  are  the  groups 
which  can  successfully  educate  all  of  our 
children  in  the  civic  virtues  of  chastity,  ab- 
stinence and  sobriety.  These  leaders  can 
expose  the  "civil  rights"  argument  which  is 
paralyzing  public  policy.  They  can  put  an 
end  to  the  vicious  unspoken  lie  that  our 
teenagers  are  incapable  of  fighting  success- 
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fully  the  temptations  of  drug  use  and  sexual 
promiscuity.  They  will  also  insure  that 
AIDS  education  is  centered  again  on  simple 
direct  messages  which  portray  our  youth  as 
capable  of  acts  of  character  and  self  disci- 
pline. How  fitting  for  the  freedom  train 
which  has  been  so  slowed  by  the  baggage 
cars  of  the  sexual  revolution  to  provide  the 
moral  impetus  needed  for  successful  AIDS 
education. 

Second,  local  protective  agencies  of  police 
and  firemen  must  be  employed  In  the  battle 
against  AIDS.  As  first  responders  to  medical 
emergencies,  they  have  the  right  of  every 
hospital  and  medical  worker  to  be  informed 
of  the  HIV  status  of  anyone  to  whose  blood 
they  have  been  exposed.  They  should  also 
be  informed  when  possible  If  they  are  re- 
sponding to  an  address  of  an  HIV  Infected 
individual.  Again,  this  Is  not  so  they  can 
choose  to  help  or  not.  They  have  a  duty  to 
serve.  They  have  a  right  to  know,  however. 
If  they  are  being  placed  in  an  exposure  situ- 
ation. 

Policemen  should  once  again  be  supported 
in  arresting  drug  users  and  prostitutes.  Ob- 
vious centers  of  anonymous  homosexual  ac- 
tivities should  be  closed.  Vice  squads  cannot 
do  this  work  alone.  They  need  the  support 
of  the  local  medical  profession  and  public 
health  officials.  Physicians  must  reach  out 
to  the  physical  protectors  of  our  community 
and  understand  the  many  similarities  of  our 
respective  vocations.  We  must  overcome 
what  I  call  "the  Hawkeye  Complex  "  after 
television's  MASH  surgeon  who  manifests  a 
snickering  arrogant  disdain  for  military  and 
political  officials.  The  medical  profession 
cannot  succumb  to  this  adolescent  posturing 
toward  the  policing  and  military  institutions 
of  our  society  and  the  Intellectual  aind 
moral  tradition  upon  which  they  are  based. 

This  "Hawkeye  Complex"  is  nowhere 
more  obvious  than  in  our  response  to  the 
AIDS  epidemic.  We  cannot  deny  that  a 
great  majority  of  acts  which  continue  the 
transmission  of  the  AIDS  virus  are  criminal 
activities.  Yet.  voices  from  the  criminal  jus- 
tice system  are  conspicuously  absent  from 
AIDS  task  forces.  This  has  led  to  a  Utopian 
notion  of  education  as  "the  only  cure  for 
AIDS.  "  Enforcement  is  not  only  as  Impor- 
tant as  education— it  is  a  kind  of  education 
which  is  worth  hundreds  of  TV  ads  and 
hundreds  of  thousands  of  safe  sex  pam- 
phlets. Active  police  work  with  the  support 
of  the  medical  profession  and  public  health 
community  can  significantly  reduce  the  acts 
which  we  dare  never  again  call  "victimless 
crimes." 

Another  Institution  which  has  been  treat- 
ed as  a  virtual  pariah  in  the  AIDS  debate 
has  been  the  Insurance  Industry.  They  must 
strongly  resist  the  unprecedented  govern- 
ment policies  of  disallowing  questions  or 
tests  regarding  applicant's  HIV  status.  The 
fraud  cases  which  will  soon  emerge  from 
these  regulations  will  be  another  indictment 
of  the  unldemensional  morality  which  has 
so  misguided  our  present  policies. 

Finally,  school  principals  and  nurses  must 
be  informed  by  public  health  officials  or  at- 
tending physicians  of  any  HIV  infected 
child  attending  their  schools.  This  is  not  to 
Isolate  children  from  classroom  contact,  but 
to  protect  them  from  the  other  exchanges 
which  go  on  among  children.  This  may  be 
the  cuts,  bruises  or  blood-brother  exchanges 
of  grade  schools  or  the  sexual  activity  of 
some  of  our  high  school  youth.  Risk  must 
be  assessed  on  an  Individual  basis  and  It 
must  incorporate  local  school  authorities 
who  can  assess  the  children  and  their  peer 
interaction  best. 


Please  consider  these  proposals  as  they 
are  offered,  not  as  an  exhaustive  program 
but  as  a  beginning  strategy.  Each  communi- 
ty and  each  state  will  formulate  its  own  pro- 
gram. It  will  be  In  the  middle  incidence 
states  where  leadership  will  emerge  to  for- 
mulate the  comprehensive  programs  needed 
to  stop  this  epidemic.  The  low  Incidence 
states  are  too  sanguine  and  the  high  inci- 
dence states  have,  quite  frankly,  gone  too 
far  down  the  wrong  road  to  devise  the  pro- 
gram needed.  Once  programs  are  In  place  in 
the  middle  incidence  states,  they  will  serve 
as  templates  which  the  high  incidence 
states  can  follow. 

OUR  WAR 

Let  me  close  with  two  petitions.  First  to 
my  fellow  physicians.  I  sisk  that  we  once 
again  assert  ourselves  as  a  profession  in 
facing  this  epidemic.  We  are  not  simply 
businessmen  and  our  patients  are  not 
simply  consumers.  We  have  not  so  squan- 
dered our  legitimate  authority  that  we 
cannot  distinguish  what  is  healthy  and 
what  is  sickness.  As  a  profession,  we  owe 
duties  to  our  patients,  to  one  another  and  to 
our  community.  We  owe  our  patients  the 
truth  as  we  diagnose  it  and  the  t>est  care 
which  we  can  give  them.  We  must  never  suc- 
cumb to  the  marketplace  notion  that  the 
customer  is  always  right.  A  profession  must 
profess  a  certain  ideal— in  law  it  is  justice,  in 
religion  it  is  sanctity,  and  in  medicine  it  Is 
health.  Promiscuity  Is  like  smoking— It  Is 
not  healthy.  We  fail  as  a  profession  if  we  do 
not  teach  this  essential  truth. 

To  each  other  we  owe  the  safeguarding  of 
our  tradition  from  those  who  in  the  name  of 
patient  autonomy  and  nonjudgmental  medi- 
cine are  literally  divorcing  us  from  the  pat- 
rimony of  our  profession. 

To  our  community  we  owe  an  abiding 
stewardship  over  the  public  health.  We 
know  the  natural  history  of  this  disease  and 
we  can  understand  the  consequences  of  this 
terrible  infection.  The  length  of  the  asymp- 
tomatic infection  state  and  the  Improbabil- 
ity of  a  medical  cure  demand  that  resources 
be  devoted  to  a  rational  plan  to  prevent 
transmission  of  the  virus.  We  must  serve  as 
the  community  memory  in  defending  the  le- 
gitimate exercise  of  governmental  force  and 
action  now  to  prevent  a  cataclysm  of  reac- 
tion and  violence  later.  We  must  serve  as 
the  community  memory  In  defending  the 
public  health  tools  of  surveillance  and  con- 
tainment which  have  been  developed  over 
the  last  century  to  better  equip  us  in  the 
war  between  the  species  which  has  been 
waged  since  the  dawn  of  time. 

Finally,  let  me  speak  as  a  man  of  the  Viet- 
nam generation.  The  AIDS  epidemic  Is  our 
war.  We  know  how  to  lose  a  war.  Fight  with- 
out a  definable  strategy  or  objective.  Talk 
about  winning  hearts  and  minds,  and  educa- 
tion, rather  than  establishing  territorial 
dominance.  Discourage  Individuals  from  ex- 
ercising leadership  by  assigning  every  prot>- 
lem  to  a  committee  representing  every  view- 
[>olnt  and  then  charged  with  developing  a 
consensus.  Succumb  to  those  who  protest 
the  goals  of  your  pollcj'  by  compromising 
the  tactics  needed  to  attain  them.  Ask  of 
your  young  men  for  their  lives,  but  demand 
nothing  from  the  general  population.  Per- 
sonally. I  have  seen  enough  young  men  die 
because  authorities  could  not  decide  if  they 
should  try  to  win  a  war  or  pack  up  and 
leave.  We  cannot  leave  this  war— so  let  us 
fight  It  to  win. 

Now  a  few  words  about  the  author. 
Dr.  Pence: 
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1  )avid  Pence  is  a  unique  commentator 
AIDS  epidemic.  He  was  trained  in 
Emd  physiology  before  attaining 
medical  degree  from  the  University  of 
He  served  one  year  as  a  general 
tloner   in   an   urban   community.    He 
with   IV   drug   users,    homosexuals 
income  patients.  It  was  there  he 
his  campaign  to  convince  physicians 
goi'emmental  officials  to  employ  tradi- 
public  health  measures  against  the 
(epidemic.  He  is  presently  at  the  Uni- 
of  Minnesota  completing  a  fellow- 
radiation  oncology  (the  treatment  of 
with  radiation).  Before  he  entered 
school  at  the  age  of  thirty-four,  he 
wdrked  as  a  community  organizer  in  a 
:ommunity    for   one   year.    He    then 
in  Minneapolis  for  eight  years  as  a 
tinte  civil  rights  and  antiwar  organizer 
1.  He  spent  a  year  in  Sand- 
federal   Prison   for  draft  resistance 
the    Vietnam    War.    He    is    Roman 
and  the  father  of  four. 
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has  the  subject  of  health  and  environ- 
ment, will  be  arguing  next  week  when 
we  take  up  the  AIDS  bill  on  the  floor 
of  the  House  is  the  implementation  of 
the  policies  Dr.  Pence  has  been  advo- 
cating in  this  speech  that  we  should 
pursue. 

I  will  say  it  again  because  I  think  it 
needs  repeating  time  and  time  again. 
Notwithstanding  the  political  flak 
that  this  Member  from  California  has 
received  for  recommending,  from  a 
policy  standpoint,  what  we  should  be 
doing  to  control  the  AIDS  epidemic, 
these  recommendations  that  this 
Member  from  California  has  men- 
tioned and  will  be  considered  by  the 
House  next  week  are  nothing  more 
than  what  routinely  has  been  pursued 
historically  to  control  communicable 
disease  in  America. 

That  we  have  seen  public  health  of- 
ficials, that  I  mentioned  previously, 
treat  this  as  a  civil  rights  issue  rather 
than  a  public  health  issue  is  a  tragedy 
for  all  of  us  to  observe.  What  is  even 
more  tragic  is  that  we  have  distin- 
guished members  of  the  media,  of  the 
public  health  profession,  the  insur- 
ance industry,  in  this  country  who  are 
today  attempting  to  argue  and  defend 
the  rationality  of  exempting  persons 
who  are  HIV-positive  from  any  ac- 
countability to  the  public  health  care 
system  at  all. 

I  have  no  idea  how  much  longer  this 
country  can  continue  such  a  course  if 
it  has  an  intention  to  survive  as  a  cita- 
del of  freedom  and  peace  and  prosperi- 
ty in  this  world.  The  citizens  of  the 
world  are  witnessing  the  virtual  anni- 
hilation of  certain  countries  in  Africa 
today  because  the  incidence  of  the 
virus  is  creeping  up  to  20  or  30  or  40 
percent  of  the  populations  of  some  of 
these  countries.  If  we  do  not  take 
steps  in  this  country  to  control  the 
transferability  of  this  virus  to  other 
persons,  we  Americans  risk  a  similar 
fate  in  our  society. 

A  researcher  in  Montana  recently 
told  us  that  we  Americans  are  witness- 
ing about  2.000  Americans  a  day  get- 
ting the  virus.  That  is  a  tragic  growth 
of  the  virus  among  our  people  and  Dr. 
Salsburg.  in  making  this  recommenda- 
tion, bases  his  statement  on  the  same 
computer  input  data  that  CDC  used 
by  extrapolating  the  data  through  the 
year  1991.  Members  will  recall  the 
CDC  gave  the  Nation  estimates  of  the 
total  of  those  dead  and  dying  up  until 
1991.  They  have  not  made  projections 
beyond  1991.  Dr.  Salsburg  took  the 
same  CDC  data  that  went  into  the 
computer  and  extrapolated  the  projec- 
tions beyond  1991  and  through  1995 
and  up  to  the  year  2000.  The  totals  are 
absolutely  staggering. 

We  can  diminish  those  totals,  dimin- 
ish the  number  of  people  who  are  ac- 
quiring the  virus  and  will  go  on  to 
fully  develop  AIDS  and  die.  if  we  im- 
plement the  policies  that  Dr.  Pence  is 
talking  about  in  his  address,  the  cor- 
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nerstone  of  which  is  reportability  in 
confidence  to  public  health  authori- 
ties, and  the  conducting  of  contact 
tracing.  This  reportability  is  funda- 
mental to  the  functioning  of  our 
public  health  care  system,  and  we  are 
not  going  to  get  a  handle  on  this  epi- 
demic in  this  country  until  we  begin 
pursuing  such  a  policy. 


The  SPEAKER  pro  tempore  (Mr. 
Price  of  North  Carolina).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
man from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

[Mr.  BURTON  of  Indiana  addressed 
the  House.  His  remarks  will  appear 
hereafter  in  the  Extensions  of  Re- 
marks.] 


RESPONSIBLE       AP- 
TO  A  SERIOUS  PROB- 


RADON-A 
PROACH 

LEM 

(Mr.  BOLAND  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter. ) 

Mr.  BOLAND.  Mr.  Speaker,  I  want 
to  call  attention  to  the  competent  and 
responsible  manner  in  which  the  Envi- 
ronmental Protection  Agency  has  han- 
dled the  problem  of  radon  in  homes. 
Radon  is  a  naturally  occurring  gas  re- 
leased from  uranium  in  the  Earth's 
crust,  which  can  build  up  to  dangerous 
levels  in  indoor  environments. 

The  EPA  and  the  Surgeon  General 
have  rightfully  called  public  attention 
to  this  widespread  and  potentially  seri- 
ous environmental  health  problem 
with  recommendations  that  most 
dwellings  in  the  country  be  tested  for 
radon.  An  initial  screening  test  can  be 
conducted  quickly  with  a  kit  costing  as 
little  as  $10.  And  if  elevated  levels  of 
radon  are  found,  the  problem  can  be 
corrected  in  most  homes  for  $500  to 
$1,000. 

I  am  also  happy  to  say  that  the  Con- 
gress has  played  an  important  role  in 
encouraging  and  supporting  EPA's 
work  on  radon  over  the  past  several 
years.  The  House  Appropriations  Com- 
mittee has  urged  EPA  to  place  greater 
emphasis  on  radon  based  on  the  com- 
parative risk  relative  to  other  environ- 
mental health  problems.  In  addition, 
for  the  past  4  years,  the  Appropria- 
tions Committees  have  increased  fund- 
ing dedicated  specifically  to  radon  sub- 
stantially above  the  levels  requested  in 
the  President's  budget. 

The  add-ons  provided  by  Congress, 
which  total  $7,000,000  and  almost  50 
staff  positions,  have  made  it  possible 
for  EPA  to  aggressively  attack  the 
radon  problem.  In  addition  to  the 
State  surveys  which  have  documented 
the  scope  of  this  problem,  EPA  has 
used  the  resources  added  by  the  Con- 
gress to  develop  reliable  and  cost  ef- 
fective mitigation  techniques  to  show 
homeowners  how  to  respond  to  prob- 


lems once  they  are  found.  Most  recent- 
ly, for  fiscal  year  1990,  Congress  has 
added  $1,400,000  and  10  staff  positions 
for  EPA  to  develop  training  materials 
and  programs  to  assure  that  contrac- 
tors understand  and  use  the  most  cost- 
effective  abatement  methods. 

I  also  commend  to  you  highly,  two 
technical  manuals  developed  by  EPA: 
"A  Citizen's  Guide  to  Radon"  and 
•Radon  Reduction  Techniques:  A 
Homeowner's  Guide"  which  provide 
practical  advice  and  guidelines.  These 
can  be  obtained  through  EPA's  region- 
al offices.  Radon  is  an  environmental 
health  problem  which  deserves  serious 
attention.  And  I  think  we  can  be 
proud  of  the  responsible  approach 
taken  by  the  Congress  and  the  Envi- 
rorunental  Protection  Agency  in  ad- 
dressing radon  in  homes. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Ortiz  (at  the  request  of  Mr. 
Foley),  for  today  and  the  balance  of 
the  week,  on  account  of  official  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dannemeyer)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  Walker,  for  60  minutes,  on  Sep- 
tember 22. 

Mr.  KoNNYU,  for  5  minutes,  on  Sep- 
tember 20,  21,  23,  27,  28,  and  October 
4. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  DoRNAN  of  California,  for  5  min- 
utes, today. 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  McEwEN,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Darden)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 


Mrs.  Saiki. 
Mr.  Lent. 
Mr.  KoLBE. 

Mr.  BOEHLERT. 

Mr.  Oilman. 
Mr.  Porter. 
Mr.  Dannemeyer. 
Mr.  Kemp. 
Mr.  OxLEY. 
Mr.  Fish. 
Mr.  Madigan. 
Mr.  Boehlert. 
Mr.  Marlenee. 
Mr.  Hunter. 
Mr.  Petri. 

Mr.  BUECHNER. 

Mr.  Oilman. 

Mr.  GOODLING. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Darden)  and  to  include 
extraneous  material:) 

Mr.  FusTER  in  two  instances. 

Mrs.  Boxer. 

Mrs.  Kennelly. 

Mr.  Darden. 

Mr.  Ackerman  in  four  instances. 

Mr.  Markey. 

Mr.  Dellums. 

Mr.  Roe. 

Mr.  Brown  of  California. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Matsui. 

Ms.  Pelosi. 

Mr.  Cooper  in  two  instances. 

Mr.  DoRGAN  of  North  Dakota. 

Mr.  Levine  of  California. 

Mr.  GuARiNi  in  three  instances. 

Mr.  Kleczka. 

Mr.  Ford  of  Michigan. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Bereuter,  immediately  preced- 
ing the  vote  on  the  McCollum  amend- 
ment to  H.R.  5210  in  the  Committee  of 
the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dannemeyer)  and  to  in- 
clude extraneous  material:) 

Mr.  Broomfield  in  three  instances. 

Mr.  Smith  of  New  Jersey. 

Mr.  Green. 


development  of  dependent  care  develop- 
ment grant  programs,  pursuant  to  42  U.S.C. 
9876;  to  the  Committee  on  Education  and 
Labor. 

4331.  A  letter  from  the  Assistant  Secre- 
tary of  State.  Legislative  Affairs,  transmit- 
ting a  copy  of  the  President's  determination 
regarding  U.N.  consensus  decisionmaking 
procedures,  limitations  on  seconded  employ- 
ees, and  reductions  in  U.N.  Secretariat  staff 
before  outstanding  fiscal  year  1988  funds 
for  the  U.S.  contribution  to  the  United  Na- 
tions can  be  released  (Presidential  Determi- 
nation No.  88-23).  pursuant  to  22  U.S.C. 
287e  note  (99  Stat.  405);  to  the  Committee 
on  Foreign  Affairs. 

4332.  A  letter  from  the  Assistant  Secre- 
tary—Land and  Minerals  Management.  U.S. 
Department  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
distribution  of  interest  paid  in  connection 
with  late  payment  of  royalties  under  Feder- 
al oil  and  gas  and  other  mineral  leases,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

4333.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  agency's  waiver  of 
minimum  funding  and  staffing  require- 
ments for  technology  transfers:  a  statement 
of  reasons;  alternative  plans  for  conducting 
technology  transfer  functions,  pursuant  to 
15  U.S.C.  3710(b);  to  the  Committee  on  Sci- 
ence. Space,  and  Technology. 

4334.  A  letter  from  the  Administrator. 
Federal  Aviation  Administration,  transmit- 
ting the  agency's  initial  report  on  its 
progress  in  developing  and  certifying  the 
traffic  alert  and  collision  avoidance  system 
[TCASl.  covering  the  months  of  January 
through  May  1988.  pursuant  to  Public  Law 
100-223.  section  203(b)  (101  Stat.  1518): 
jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Science.  Space,  and 
Technology. 


ADJOURNMENT 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  20  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  September  16,  1988, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4328.  A  letter  from  the  Director,  Adminis- 
tration and  Management.  Office  of  the  Sec- 
retary of  Defense,  transmitting  notification 
of  the  Department  of  the  Navy's  decision  to 
exercise  the  provision  for  exclusion  of  the 
clause  concerning  examination  of  records  by 
the  Comptroller  General  from  a  proposed 
contract  with  the  Government  of  Turkey; 
Navy's  determination  and  findings  No.  88- 
15.  pursuant  to  10  U.S.C.  2313(c);  to  the 
Committee  on  Armed  Services. 

4329.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  amend- 
ments for  the  Vocational  Education  Pro- 
gram, pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

4330.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  of  departmental  and  State  activities 
and  amounts  provided  for  the  planning  and 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3105.  A  bill  to  revise,  consolidate,  and  enact 
certain  laws  related  to  maritime  commercial 
instruments  and  liens  and  public  vessels  and 
goods  as  chapters  313  and  315  of  title  46. 
United  States  Code.  Shipping":  with 
amendments  (Rept.  100-918).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DYMALLY:  Committee  on  Post 
Office  and  Civil  Service.  H.R.  4443.  A  bill  to 
make  permanent  the  Martin  Luther  King. 
Jr..  Federal  Holiday  Commission;  with  an 
amendment  (Rept.  100-919).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROE:  Committee  on  Science.  Space, 
and  Technology.  House  Concurrent  Resolu- 
tion 290.  Concurrent  resolution  supporting 
the  International  Decade  for  Natural  Disas- 
ter Reduction  by  endorsing  the  establish- 
ment of  a  United  States  Decade  for  Natural 
Disaster  Reduction  (Rept.  100-920).  Re- 
ferred to  the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5066.  A  bill  to  modify  a 
portion  of  the  south  boundary  of  the  Salt 
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Pima-Maricopa  Indian  Reservation  in 

and    for    other    purposes:    with 

(Rept.    100-921).   Referred   to 

Committee  of  the  Whole  House  on  the 

if  the  Union. 

='ASCELL:  Committee  on  Foreign  Af- 

R.  5263.  A  bill  to  amend  the  Foreign 

Act  of  1961  with  respect  to  the 

of   the   Overseas   Private   Invest- 

I  Corporation,  and  to  make  supplemen- 

I  horizations  of  appropriations  for  the 

of  International  Broadcasting.  (Rept. 

).  Referred  to  the  Committee  of  the 

House  on  the  State  of  the  Union. 

BEILENSON:   Committee  on   Rules. 

Resolution  534.  Resolution  providing 

consideration  of  H.R.  3822.  a  bill  to 

the    system    of    congressional 

of  the  intelligence  activities  of  the 

States  (Rept.  100-923).  Referred  to 

Calendar. 

DERRICK:    Committee    on    Rules. 

Resolution  535.  Resolution  providing 

consideration  of  H.R.  5247.  a  bill  to 

for  the  conservation  and  develop- 

water  and  related  resources,  to  au- 

the  U.S.  Army  Corps  of  Engineers  to 

various  projects  for  improvements 

and  harbors  of  the  United  States, 

other  purposes.  (Rept.  100-924).  Re- 

o  the  House  Calendar. 

1  [ALL  of  Ohio:  Committee  on  Rules. 

Resolution  536.  Resolution  providing 

consideration  of  H.R.  3133.  a  bill  to 

the  Public  Health  Service  Act  to  im- 

emergency     medical     services     and 

care,  and  for  other  purposes  (Rept. 

).  Referred  to  the  House  Calendar. 

1  "ROST:  Committee  on  Rules.  House 

ion  537.  Resolution  providing  for  the 

ion  of  H.R.  387.  a  bill  to  promote 

pay  practices  and  to  eliminate  dis- 

within  the  Federal  civil  service 

100-926).  Referred  to  the  House  Cal- 
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SUBSEQUENT  ACTION  ON  A  RE- 
POF  TED  BILL  SEQUENTIALLY 
REF  ERRED 

[The  fof  owing  action  occurred  on  September 
14.  1988/ 

Undfcr  clause  5  of  rule  X  the  follow- 
ing aci  ion  was  taken  by  the  Speaker: 

The  Committee  on  Appropriations  dis- 
chargei  1  from  further  consideration  of  H.R. 
4758.  I  R.  4758  referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Undtr  clause  5  of  rule  X  and  clause 
4  of  n  le  XXII,  public  bills  and  resolu- 
tions \  'ere  introduced  and  severally  re- 
ferred as  follows: 

B  r  Mr.  CHANDLER  (for  himself.  Mr. 

FYippo.  Mr.  Archer.  Mr.  Donnelly. 

Mr.    Frenzel.      Mr.    Anthony.    Mr. 

3RADISON.  and  Mr.  Ouarind: 

5309.  A  bill  to  amend  the  Internal 

Code  of  1986  to  expand  the  postre- 

health   care   and    long-term   care 

which  may  be  provided  by  pension 

require  certain  employers  to  offer 

ployees  simplified   employee   pen- 

fiinded  by  salary  reduction  arrange- 

ind  for  other  purposes:  to  the  Com- 

•n  Ways  and  Means. 


€  mc 


By  Mr.  DYMALLY: 
H.R.  5310.  A  bill   to  require  commercial 
lessors  of  automobiles  to  make  full  disclo- 
sures of  charges  in  advertising  and  to  rental 
customers,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  FLORIO: 
H.R.  53U.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  strengthen  the  re- 
quirements relating  to  asbestos  in  schools 
and   to  expand   coverage  of  such   require- 
ments   to    include    public    and    commercial 
buildings:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  GARCIA: 
H.R.  5312.  A  bill  to  amend  the  Lanham 
Act  to  prevent  the  admission  into  the 
United  States  of  articles  of  imported  mer- 
chandise that  are  labeled  with  the  name  of 
a  foreign  country  in  contravention  of  the 
law  of  the  country:  to  the  Committee  on  the 
Judiciary. 

H.R.  5313.  A  bill  to  amend  the  Lanham 
Act  to  limit  the  defense  against  trademark 
infringement  relating  to  geographic  origin: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MADIGAN: 
H.R.  5314.  A  bill  to  restore  income  averag- 
ing for  farmers  actively  engaged  in  the 
trade  or  business  of  farming:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  OWENS  of  New  York: 
H.R.  5315.  A  bill  to  amend  the  Congres- 
sional Award  Act  to  extend  the  Congression- 
al  Award   Program:   to   the  Committee  on 
Education  and  Labor. 

By  Mr.  PANETTA: 
H.R.  5316.  A  bill  to  revise  the  program 
under  the  Farmland  Protection  Policy  Act 
with  respect  to  the  conversion  of  farmland 
to  nonagricultural  uses:  to  the  Committee 
on  Agriculture. 

By  Mr.  RANGEL: 
H.R.  5317.  A  bill  to  authorize  internation- 
al disaster  assistance  for  Jamaica  to  assist  in 
alleviating  the  human  suffering  caused  by 
Hurricane  Gilbert:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  STENHOLM  (for  himself,  Mr. 
DE  LA  Garza.  Mr.  Hatcher,  Mr.  Rose, 
Mr.  JoNTZ.  Mr.  Hitckaby.  Mr.  Penny. 
Mr.    Tallon.    Mr.    Jones    of    North 
Carolina.  Mr.  Espy,  and  Mr.  Nagle): 
H.R.  5318.  A  bill  to  amend  the  Egg  Re- 
search  and  Consumer  Information  Act   to 
limit  the  total  costs  that  may  be  incurred  by 
the  Egg  Board  in  collecting  producer  assess- 
ments and  having  an  administrative  staff,  to 
eliminate    egg    producer    refunds,    and    to 
delay  the  conducting  of  any  referendum  by 
egg  producers  on  the  elimination  of  such  re- 
funds: to  the  Committee  on  Agriculture. 
By  Mr.  HUTTO: 
H.J.  Res.  655.  Joint  resolution  designating 
the  week  of  September  25.   1988.  through 
October  1.  1988,  as    Iron  Overload  Diseases 
Awareness    Week":    to    the    Committee   on 
Post  Office  and  Civil  Service. 
By  Mr.  SHUMWAY: 
H.J.  Res.  656.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  establishing  English  as  the  of- 
ficial language  of  the  United  States:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DORGAN  of  North  Dakota 
(for  himself.  Mr.  Johnson  of  South 
Dakota.  Mr.  Penny.  Mr.  Marlenee. 
Mr.  Lagomarsino.  Mr.  Durbin.  Mr. 
Lewis  of  Florida.  Mr.  Craig.  Mr. 
Olin.  Mr.  Robert  F.  Smith.  Mr. 
McEwEN.  Mrs.  Smith  of  Nebraska, 
and  Mr.  Coelho): 
H.  Con.  Res.  365.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
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Republic  of  Korea  should  engage  in  rules  of 
fair    international    trade    competition    and 
permanently  lift  its  virtual  ban  on  beef  im 
ports:    to    the    Committee    on    Ways    and 
Means. 

By    Mrs.    PATTERSON    (for    herself, 
Mr.  JoNTZ.  Mr.  Hochbrueckner,  Mrs. 
Lloyd,    Mr.    Grant.    Mr.    Price    of 
North    Carolina.    Mr.    Johnson    of 
South    Dakota,    Mr.    Erdreich.    Mr. 
Harris.  Mr.  Payne.  Mr.  Stallings, 
Mr.     Manton,     Mr.     Pickett.     Mr. 
Bevill.    Mr.    Hubbard.    Mr.    Dyson, 
Mrs.    Byron.    Mr.    Lancaster.    Mr. 
Jones  of  Tennessee,  Mr.  Hefner.  Mr. 
Anthony.       Mr.      Stenholm.       Mr. 
Tauzin.  Mr.  Sisisky.  Mr.  Owens  of 
Utah,  and  Mr.  Montgomery): 
H.  Res.  538.  Resolution  requiring  that  the 
Pledge  of  Allegiance  to  the  United  States 
flag  be  rendered  in  the  Hall  of  the  House  at 
the  start  of  each  legislative  day:  to  the  Com- 
mittee on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  341:  Mr.  Sweeney  and  Mr.  Young  of 
Alaska. 

H.R.  458:  Mrs.  Saiki,  Mrs.  Patterson,  and 
Mr.  Bereuter. 

H.R.  1028:  Mr.  Moorhead.  Mr.  Hughes, 
and  Mr.  Levin  of  Michigan. 

H.R.  1443:  Mr.  Oberstar. 

H.R.  1770:  Mr.  Flake. 

H.R.  3076:  Mr.  Fish. 

H.R.  3403:  Mrs.  Morella  and  Mr.  Lantos. 

H.R.  3515:  Ms.  Kaptur. 

H.R.  3565:  Mr.  Glickman. 

H.R.  3639:  Mr.  McEwen. 

H.R.  3788:  Mr.  Thomas  A.  Luken.  Mr. 
Clarke.  Mr.  Walgren.  Mr.  Dowdy  of  Missis- 
sippi, and  Mr.  Traficant. 

H.R.  4277:  Mr.  Stallings. 

H.R.  4302:  Mr.  Lowery  of  California,  Mr. 
Thomas  of  California,  Mr.  Quillen,  Mr. 
Kyl,  Mr.  RiTTER,  Mr.  Broomfield,  Mr. 
Barton  of  Texas,  Mr.  Martin  of  New  York, 
Mr.  McCollum,  Mr.  Bereuter,  and  Mr. 
DeWine, 

H.R.  4494:  Mr.  Weiss. 

H.R.  4575:  Mr.  Crockett.  Mr.  Lewis  of 
California.  Mr.  Swift.  Mr.  Torricelli,  Mr. 
Russo,  Mr.  Stokes,  and  Mr.  Fish. 

H.R.  4680:  Mr.  Rowland  of  Connecticut, 
Mrs.  Johnson  of  Connecticut.  Mr.  Derrick, 
Mr.  Bereuter.  and  Mr.  McCrery. 

H.R.  4708:  Mrs.  Martin  of  Illinois  and  Mr. 
Buechner. 

H.R.  4870:  Mr.  Madigan,  Mr.  Lowry  of 
Washington.  Mr.  Plorio,  Mr.  Lipinski,  and 
Mr.  Hughes. 

H.R.  4987:  Ms.  Pelosi. 

H.R.  4991:  Mr.  Richardson. 

H.R.  5001:  Mr.  Dwyer  of  New  Jersey. 

H.R.  5003:  Mr.  Donnelly. 

H.R.  5023:  Mr.  Atkins. 

H.R.  5036:  Mr.  Morrison  of  Connecticut. 
Mr.  Fazio,  and  Mr.  Rancel. 

H.R.  5086:  Mr.  Traxler.  Mr.  Penny,  Mr. 
Erdreich.  and  Mr.  Kolter. 

H.R.  5105:  Mr.  Coleman  of  Texas  and  Mr. 
Eckart. 

H.R.  5117:  Mr.  Sikorski. 

H.R.  5144:  Mrs.  Collins  and  Mr.  Marti- 
nez. 

H.R.  5193:  Mr.  Jontz.  Mrs.  Saiki.  Mr. 
Gejdenson.  Mr.  Owens  of  New  York,  Mr. 
Sensenbrenner.  Mr.  Hawkins,  Mr.  Marti- 
nez, and  Mr.  Kennedy. 


H.R.  5208:  Mrs.  Boxer,  Mr.  Owens  of  New 
York.  Mr.  Fauntroy.  Mr.  Hawkins.  Mr. 
Gonzalez.  Mr.  Torres,  Mr.  Atkins,  Mr. 
Berman,  and  Mr.  Vento. 

H.R.  5231:  Mr.  Davis  of  Michigan,  Mr. 
Hughes,  and  Miss  Schneider. 

H.R.  5271:  Mr.  Bustamante.  Mr.  Horton, 
Ms.  Pelosi,  and  Mr.  Smith  of  Florida. 

H.R.  5279:  Mr.  Olin. 

H.J.  Res.  330:  Mr.  Boucher,  Mr.  Smith  of 
Florida,  and  Mr.  Bruce. 

H.J.  Res.  477:  Mr.  Schaefer.  Mr.  Weiss, 
Mr.    Price    of    North    Carolina,    and    Mr. 

RiTTER. 

H.J.  Res.  520:  Mrs.  Meyers  of  Kansas. 

H.J.  Res.  528  Mr.  Callahan  and  Mr.  Don- 
nelly. 

H.J.  Res.  537:  Mr.  Udall,  Mr.  Solarz,  Mr. 
Rose.  Mr.  Nowak.  Mrs.  Morella.  Mr. 
McHuGH.  Mr.  Nelson  of  Florida.  Mr. 
Waxman,  Mr.  Hastert,  Mr.  Craig,  Mr. 
Jontz,   Mr.  Torres,   Mr.   Roybal,  and  Mr. 

MiNETA. 

H.J.    Res.    540:    Mr.    Gingrich    and    Mr. 

ECKART. 

H.J.  Res.  564:  Mr.  Gallegly.  Mr.  Chap- 
man. Mr.  Clement,  Mr.  Hutto,  Mr.  Craig, 
and  Mr.  Weiss. 

H.J.  Res.  576:  Mr.  Bennett,  Mr.  Coughlin. 
Mr.  Dicks.  Mr.  Gingrich.  Mr.  Hoyer,  Mr. 
Jontz.  Mr.  Murphy.  Mr.  Upton,  and  Mr. 
Levine  of  California. 

H.J.  Res.  582:  Mr.  Schumer,  Mr.  Packard, 
Mr.  Barnard.  Mr.  Pickett.  Mr.  Hall  of 
Texas,  and  Mr.  Clinger. 


H.J.  Res.  598:  Mr.  DeWine. 

H.J.  Res.  645:  Mr.  Fazio  amd  Mr.  Hall  of 
Ohio. 

H.  Con.  Res.  28:  Mr.  Bustamante  and  Mr. 
Dannemeyer. 

H.  Con.  Res.  258:  Mr.  Martinez  and  Mr. 
Richardson. 

H.  Con.  Res.  286:  Mr.  Martinez. 

H.  Con.  Res.  343:  Mr.  Torricelli.  Mr. 
CouRTER.  Ms.  Oakar.  Mr.  Blaz.  Mr.  Lehman 
of  California.  Mrs.  Patterson.  Mr.  Pash- 
AYAN.  Mr.  Matsui.  Mrs.  Morella,  Mr. 
Fields,  Mr.  Lungren,  Mr.  Price  of  North 
Carolina,  Mr.  Swindall,  Mr.  Panetta,  Mr. 
McCollum.  Mr.  Lewis  of  California,  Mr. 
Dreier  of  California,  Mr.  Donald  E. 
Lukens.  and  Ms.  Pelosi. 

H.  Con.  Res.  348:  Mr.  Fascell.  Mr. 
Yatron.  Mr.  SoLARZ.  Mr.  Bonker.  Mr. 
WoLPE.  Mr.  Gejdenson,  Mr.  Lantos,  Mr. 
KosTMAYER.  Mr.  Smith  of  Florida,  Mr. 
Clarke,  Mr.  Bilbray,  Mr.  Owens  of  Utah, 
Mr.  Broomfield,  Mr.  Leach  of  Iowa,  Mr. 
Hyde.  Mr.  Solomon.  Mr.  Dornan  of  Califor- 
nia. Mr.  Mack.  Mr.  DeWine.  Mr.  Donald  E. 
Lukens,  Mr.  Fuster,  Mr.  Udall.  Mr.  Hamil- 
ton. Mr.  Torricelli,  Mr.  Bereuter.  and  Mr. 
Dymally. 

H.  Con.  Res.  364:  Ms.  Pelosi.  Mr.  Jef- 
fords. Mr.  Hall  of  Ohio.  Mr.  Garcia.  Mr. 
Herger.  Mr.  Boucher,  Mr.  McDade,  Mr. 
Hoyer,  Mr.  Bustamante.  Mr.  Horton.  Mr. 
Swindall.  Mr.  Sabo,  Mr.  Rodino,  Mr. 
Green,  and  Mr.  MacKay. 


H.  Res.  439:  Mr.  Bartlett  and  Mr.  Lago- 
marsino. 

H.  Res.  483:  Mr.  de  Lugo.  Mr.  DioGuardi. 
Mr.  Goodling.  Mr.  Dannemeyer.  Mr. 
Dornan  of  California,  Mr.  Matsui.  Mr. 
Armey,  Mr.  Dyson.  Mr.  Henry.  Mr.  Levin  of 
Michigan.  Mr.  Chapman.  Mr.  Weiss.  Mr. 
LowRY  of  Washington,  and  Mr.  Donnelly. 

H.  Res.  516:  Mr.  Horton  and  Mr.  Mollo- 

HAN. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4986 

By  Mr.  PENNY: 
—Page  7.  after  line  21.  insert  the  following 
new  section  (and  redesignate  the  succeeding 
sections  accordingly): 

SEC.  6.  REALMKATION  OF  RETl  RNED  SEOG  Ft'NDS 
TO  INSTITI  TIONS  UKATED  IN  NATU- 
RAL DISASTER  AREAS. 

Section  413D(e)  of  the  Act  (20  U.S.C. 
107b-3(e))  is  amended  by  adding  at  the  end 
thereof  the  following:  'In  making  such  real- 
locations, the  Secretary  shall  give  priority 
to  institutions  l(x;ated  in  areas  which  are 
designated  to  receive  assistance  because  of 
the  occurrence  of  a  major  natural  disaster.". 
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PRO'  "ECTING 


METT 
TIVE 


FON.  WM.  S.  BROOMHELD 


OF  MICHIGAN 
rHE  HOUSE  OF  REPRESENTATIVES 

ursday,  September  15,  1988 

3ROOMFIELD.    Mr.    Speaker,   despite 
Democratic  campaign  rtietoric  to  the 
the  strong  and  steady  commitment 
President  George  Bush  to  environ- 
protection  comes  as  no  surprise  to 
familiar  with  his  record.  As  the  stand- 
bearer  of  the  party  of  Theodore  Roose- 
father    of    America's    conservation 
movement — the    Vice    President    has    made 
personal  dedication  to  managing  our 
the    environment    in    a    responsible 
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THE        ENVIRON- 
A   BIPARTISAN   IMPERA- 


clear 
use    of 
manner 

Unfof  tunately,  all  too  often  today's  so-called 
environi  r)entaJists  seem  to  stray  from  their 
stated  find  noble  purpose.  A  recent  op-ed  in 
the  Washington  Post  by  Douglas  P.  Wheeler, 
vice  pfdsident  of  the  Conservation  Founda- 
tion, de  icrit)es  the  disturbing  partisan  trend  of 
several  of  the  major  environmental  groups. 
Wheelei  cites  a  "political  one-sidedness "  that 
unfairly  favors  Democratic  candidates  at  the 
expens<  of  worthy  Republican  candidates,  re- 
gardless of  their  positions  on  the  issues. 

Rather  than  continuing  to  engage  in  some- 
times a:nmonious  and  often  inaccurate  and 
inapproi  mate  attacks  against  Republicans,  so- 
snvironmental  groups  should  fairly 
th  3  positions  of  all  candidates  on  issues 
lo  tt>e  environment.  A  candidate's  po- 
af  illation  should  not  t)e  a  litmus  test  for 
group  that  is  genuinely  concerned  about 
fg   the   environment.    The   op-ed   fol- 


I  he  Washington  Post,  Sept.  11,  1988) 
America  Pell  Asleep  Over  the 

Environment 
(By  Douglas  P.  Wheeler) 
r'ironment  is  back  in  the  headlines, 
it  been  away  so  long? 
:  Midwest    is    drying    up.    garbage    is 
ashore  on  the  East  Coast,  and  the 
that  moderates  global  tempera- 
thinning  at  a  fearful  rate.  The  two 
in  this  fall's  presidential  election 
?n  begun  to  suggest  that  ecological 
will  make  it  on  to  their  priority 
igendas.    But    the    problems    now 
headlines  have  been  building  for  a 
Why  did  the  nation  tune  out  the 
issue  for  the  l)etter  part  of  a 


vfeteran  of  the  environmental  wars- 
prominent  battle  scars  to  show- 
think  that  much  of  the  answer  can 
in  the  environmental  movement's 
To  make  sure  that  environ- 
issues  don't  fade  off  the  scope  of 
<  oncems  again,  the  environmental 
commur  ity  will  have  to  mend  its  ways.  Spe- 
cifically    it    needs   to:    1)   eschew    alarmist 


rhetoric:  2)  enlist  support  from  progressive 
politicians  regardless  of  party:  3)  narrow  its 
agenda  to  manageable  proportions:  and  4) 
lend  its  help  to  the  development  of  partial 
solutions  even  if  its  final  objectives  cannot 
be  immediately  attained. 

Of  course,  another  big  part  of  the  expla- 
nation for  the  pallid  tone  of  environmental 
oratory  in  the  presidential  campaigns  of  the 
'80s  is  that,  especially  in  national  elections, 
voters  cast  their  ballots  for  candidates 
whose  positions  on  a  broad  range  of  issues 
most  nearly  resemble  an  "ideal  mix."  Thus, 
millions  of  voters  who  would  otherwise  de- 
scribe themselves  to  pollsters  as  conserva- 
tionists or  environmentalists  have  voted 
faithfully  for  Ronald  Reagan,  presumably 
because  they  preferred  his  positions  on 
other  issues. 

Once  elected.  President  Reagan  could 
hardly  have  been  expected  to  embrace  the 
agenda  of  the  Sierra  Club,  which  in  1984  en- 
dorsed his  opponent.  The  president  did  not 
disappoint.  Whether  because  he  believed  a 
conservation  program  to  be  somehow  incon- 
sistent with  the  tenets  of  his  conservative 
philosophy,  or  because  he  misunderstood 
the  breadth  of  the  proenvironmental  con- 
sensus, the  president  set  out  to  eviscerate 
the  hardwon  gains  of  the  1970s.  It  did  not 
matter,  either,  that  many  of  these,  like  cre- 
ation of  the  Environmental  Protection 
Agency  and  passage  of  the  National  Envi- 
ronmental Policy  Act.  bore  the  imprimatur 
of  earlier  Republican  administrations. 

By  appointing  administrators  who  were 
insensitive  to  environmental  goals,  or  in- 
competent, or  both:  by  seeking  to  relax  en- 
forcement of  existing  regulations:  and  by  at- 
tempting to  weaken  on-going  programs,  the 
president  sent  a  very  clear  signal.  The 
Sierra  Club  and  other  national  organiza- 
tions sounded  the  direct-mail  alarm,  and 
membership  in  the  club  more  than  doubled. 
In  fact,  it  can  be  said  of  the  Reagan  admin- 
istration that  its  obstinence  on  environmen- 
tal issues  is  more  responsible  than  any  other 
single  factor  for  the  organized  environmen- 
tal movement's  current  strength. 

But  having  successfully  fought  the  admin- 
istration to  a  standstill  over  its  plans  to  dis- 
mantle the  environmental  infrsistructure, 
however,  the  environmental  community 
must  be  held  at  least  partially  responsible 
for  the  stagnation  that  now  prevails.  A  more 
effective  Clean  Air  Act  has  been  the  first 
priority  of  environmental  advocates 
throughout  the  Reagan  years,  but  no  bill 
has  yet  reached  the  president's  desk.  Nor 
has  there  been  substantial  progress  in  re- 
ducing indoor  air  pollution,  protecting  in- 
creasingly vulnerable  groundwater  supplies, 
curtailing  the  threat  of  pesticide  misuse, 
cleaning  up  toxic  waste  dumps,  preventing 
degradation  of  wildlife  refuges  and  national 
parks,  curtailing  soil  erosion,  protecting 
dwindling  wetlands,  safety  disposing  of 
toxic  and  nuclear  wastes,  or  tempering  the 
adverse  effects  of  urban  sprawl. 

To  be  sure,  environmentalists  cannot  have 
been  expected  to  make  headway  on  each  of 
these  increasingly  complex  issues  in  the 
face  of  strong  opposition  from  the  Reagan 
administration  on  nearly  every  front.  But 
even   leaders   of   the   environmental   move- 


ment suggest  that  progress  is  not  what  it 
might  have  been.  Mike  McCloskey  of  the 
Sierra  Club  acknowledges  that  "in  the  late 
1980s,  the  environmental  movement  is 
under  attack  for  having  delivered  lots  of 
laws  and  words  but  not  enough  results  when 
it  comes  to  improving  the  physical  environ- 
ment."  McCloskey  may  be  right  to  lay  part 
of  the  blame  with  "failing  bureaucracies"  in 
government,  but  there  is  also  considerable 
evidence  that  the  environmental  community 
has  failed  to  make  optimal  use  of  its  own 
substantial  resources. 

Shortly  after  joining  the  staff  of  the 
Sierra  Club  as  executive  director,  I  received 
a  call  from  one  of  its  members,  a  Republi- 
can state  legislator  who  in  1984  had  lost  a 
race  for  the  U.S.  Senate.  He  complained 
about  not  getting  even  a  chance  to  seek  the 
club's  endorsement.  Although  procedures  of 
the  club's  political  action  committee  require 
that  all  candidates  t)e  interviewed  as  part  of 
the  endorsement  process,  there  is  all  too 
often  an  assumption  that  interviews  with 
Republicans  serve  only  to  affirm  the  weak- 
ness of  their  environmental  records  and  are 
a  waste  of  time.  As  it  happens,  the  man  who 
called  me  possessed  a  record  that  was  cer- 
tainly worthy  of  consideration. 

Another  example  of  this  political  one-sid- 
edness is  that  Sen.  Alan  Cranston  of  Cali- 
fornia received  the  club's  endorsement  for 
reelection  in  1986  before  his  Republican  op- 
ponent had  even  been  nominated.  Cranston, 
a  truly  effective  environmentalist,  might 
well  have  received  the  endorsement  over  his 
eventual  opponent.  Rep.  Ed  Zschau.  but  he 
was  also  the  beneficiary  of  a  prevailing  as- 
sumption that  no  Republican  could  possibly 
possess  a  record  worth  waiting  for. 

This  year,  the  club  once  again  finds  itself 
in  difficult  straits  concerning  a  California 
Senate  race.  The  incumbent  Republican, 
Pete  Wilson,  has  built  a  credible  record  on 
environmental  issues  and  has  letters  of 
thanks  from  the  Sierra  Club  to  prove  that 
his  support  was  appreciated.  When  Wilson 
made  use  of  these  testimonials  in  campaign 
advertising,  the  club  insisted  that  they  be 
withdrawn,  and  argued  in  a  letter  to  Wilson 
that  his  record  left  much  to  be  desired,  even 
in  areas  where  he  had  earlier  won  its  praise. 
Such  actions  undermine  environmental- 
ists' efforts  to  build  bipartisan  support  for 
legislative  initiatives.  It  was  my  unhappy 
duty  on  one  occasion  to  confront  a  group  of 
moderate  House  Republicans  whose  support 
was  needed  on  acid  rain  and  Superfund  leg- 
islation. Each  could  point  to  the  club's 
recent  endorsement  of  a  Democratic  oppo- 
nent notwithstanding  the  Republicans' 
proven  fealty.  Although  there  are  a  few  ex- 
ceptions, there  is  at  present  little  real  incen- 
tive for  Republican  support  of  environmen- 
tal legislation.  In  its  recent  update  of  candi- 
dates' positions,  the  League  of  Conservation 
Voters  ignored  a  13-page  environmental  po- 
sition paper  from  the  Bush  campaign,  claim- 
ing incorrectly  that  the  vice  president  had 
refused  to  complete  the  group's  question- 
naire. 

The  Sierra  Club's  view  may  be  represent- 
ed by  Dan  Weiss,  who  said  upon  completion 
of  the  "Vote  Environment  Debate"  that  the 
differences  Among  democratic   presidential 
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candidates  on  environmental  issues  "can  be 
measured  in  mircometers,  while  the  differ- 
ence between  Democrats  and  Republicans 
can  l)e  measured  in  canyons."  Still,  the  Re- 
publicans included  a  surprisingly  strong  en- 
vironmental plank  in  their  platform. 

Like  other  institutions,  the  environmental 
lobby  has  learned  the  craft  of  contemporary 
communications.  The  same  techniques  that 
can  be  persuasive  in  winning  congressional 
support  for  a  favored  bill  are  deployed  to  re- 
cruit and  retain  a  growing  membership. 
Direct  mail  consultants  stress  the  need  for  a 
simple,  appealing  message,  and  for  identifi- 
cation of  a  monstrous  adversary  whose  al- 
legedly superior  resources  are  arrayed  in  op- 
position to  the  public  interest. 

In  fact,  direct  mail  test  results  suggest  the 
need  for  escalating  hyperbole  to  offset 
public  ennui.  But  continued  exaggeration 
neither  helps  to  inform  the  public  about  the 
true  nature  of  environmental  threats  nor 
contributes  to  their  solution.  Business  firms 
are  particularly  wary  of  negotiation  with  an 
adversary  who  has  flooded  the  mails  with 
invective  about  "profiteerifg"  at  the  ex- 
pense of  the  environment,  and  are  even  less 
appreciative  of  simultaneous  requests  for  fi- 
nancial support. 

Because  it  is  driven  by  an  instinct  for  in- 
stitutional self-perpetuation  and  by  the 
need  to  fulfill  the  promises  of  its  rhetoric, 
there  is  also  a  strofg  temptation  for  each 
group  to  adopt  an  ever-widening  agenda,  afd 
thus  to  forgo  the  advantages  of  specializa- 
tion. The  largest  organizatigns— including 
the  National  Audubon  Society  and  the 
Sierra  Club— are  especially  profe  to  this 
temptatign,  as  they  must  satisfy  hundreds 
of  thgusands  gf  members,  each  of  whom 
could  conceivably  have  a  different— and  ar- 
guably legitimate— personal  agenda. 

This  proliferation  of  interests  is  partly  the 
result  of  more  sophisticated  recruitment 
techniques  tailored  to  prospects'  perceived 
interests.  The  Sierra  Club  polls  its  leader- 
ship annually  for  guidance  on  current  cam- 
paigns, and  develops  a  work  plan  which  re- 
flects members'  collective  priorities.  Not 
surprisingly,  this  list  may  include  Issues, 
such  as  nuclear  disarmament,  gay  rights, 
and  qualifications  of  Supreme  Court  jus- 
tices, which  bear  little  relationship  to 
founder  John  Muri's  original  credo. 

There  are  always  more  issues  than  avail- 
able resources.  If  environmental  advocates 
were  more  disciplined  in  identifying  prior- 
ities and  more  specialized,  they  would  prob- 
ably be  more  effective  in  covering  the  full 
range.  More  intensive  involvement  with 
fewer  issues  would  also  allow  groups  to 
devote  their  substantial  talent  to  developing 
constructive  solutions,  as  opposed  to  alarm- 
ist rhetoric.  The  Sierra  Club,  for  instance, 
was  an  active  participant  in  the  coalition  of 
conservation  and  agricultural  organizations 
that  introduced  innovative  soil  conservation 
measures  into  the  1985  farm  bill— despite 
administration  objections. 

No  amount  of  direct-mail  hand-wringing 
could  have  ever  done  so  much  for  soil  con- 
servation. As  McCloskey  points  out,  Wash- 
ington-based activists  also  have  paid  too 
little  attention  to  the  regulatory  function  of 
the  executive  branch,  whose  influence  per- 
sisU  long  after  the  legislative  battles  have 
been  fought.  Opportunities  for  pioneering 
state  and  local  initiatives  also  are  often 
overlooked,  largely  because  they  fall  outside 
the  spotlight  which  is  routinely  trained  on 
Capitol  Hill. 

There  are  encouraging  signs  of  change 
and  a  possibility,  if  only  that,  of  election- 
year  dialogue.  A  coalition  of  environmental 
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organizations  is  at  work  on  "Project  Blue- 
print,"  intended  as  a  practical  guide  to  pro- 
grams and  policies  for  use  by  an  incoming 
administration  of  either  party.  In  addition, 
environmental  organizations  have  individ- 
ually offered  policy  briefings  to  candidates 
of  both  parties. 

Though  there  is  still  no  sign  of  the  nation- 
al debate  that  environmental  Issues— and 
the  American  people— deserve,  both  candi- 
dates have  recently  made  far  stronger  state- 
ments than  any  that  surfaced  during  the 
primaries.  Just  last  week.  Vice  President 
Bush  made  appearances  in  Michigan  and 
Massachusetts  to  stress  his  commitment  to 
a  strengthened  environmental  program,  at- 
tempting lo  distinguish  his  aspirations  from 
the  record  of  the  Reagan  administration. 
Gov.  Dukakis  responded  that  Bush  is  a 
recent  convert  to  the  cause  and  claimed 
that  his  is  the  stronger  program.  True  to 
form,  the  Sierra  Club  entered  the  fray  as- 
serting that  Bush  had  "yet  to  take  the  kind 
of  strong,  specific  positions  In  favor  of  envi- 
ronmental protection  that  would  qualify 
him  to  use  the  word  environmentalist. 


HONORING  EVELYN  BERKOWITZ 
FOR  50  YEARS  OF  TEACHING 
HIGH  SCHOOL  IN  NEW  YORK 
CITY 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 
Mr.  ACKERMAN.  Mr.  Speaker,  today  I  rise 
to  give  special  recognition  to  an  outstanding 
woman,  Mrs.  Evelyn  Berkowtiz,  and  to  com- 
memorate her  50th  anniversary  of  teaching  at 
Parsons  Junior  High  School  in  Flushing,  NY. 

Quality  education  depends  on  well  written 
textbooks,  on  a  school  roof  that  does  not 
leak,  on  having  enough  chalk,  and  in  these 
days  even  having  computers.  But  more  than 
anything  else,  quality  education  still  depends 
on  outstanding  people  who  are  willing  to  make 
sacrifices  in  the  interest  of  young  people.  For 
50  years,  no  person  has  exemplified  this 
standard  of  educational  excellence  more 
clearly  than  Evelyn  Berkowitz. 

As  a  former  teacher  myself,  I  know  all  too 
well  that  the  profession  is  not  easy.  The  pay 
can  never  match  the  responsibilities,  and  de- 
mands that  are  placed  on  teachers  increase 
each  year.  We  ask  our  students  to  be  taught 
not  only  the  facts,  but  how  to  think,  how  to 
make  decisions,  and  how  to  reach  their  poten- 
tial. Mr.  Speaker,  this  is  where  Evelyn 
Berkowitz  excelled. 

Listening  to  her  colleagues  and  former  stu- 
dents, one  realizes  that  this  remarkable 
woman  understands  the  great  power  of  teach- 
ing. She  understands  that  young  minds  are 
our  future,  and  through  the  training  of  those 
minds,  she  and  other  teachers  change  lives 
and  communities  and  the  wortd. 

Evelyn  Berkowitz  has  given  students  the 
kind  of  careful,  time-consuming  attention  that 
they  need  today  more  than  ever,  and  she  has 
set  a  standard  not  only  for  her  fellow  teachers 
at  Parsons,  but  also  for  all  those  gifted  young 
people  in  this  Nation  who  think  they  might 
want  to  t)ecome  teachers. 

Mr.  Speaker.  I  would  like  to  take  this  oppor- 
tunity to  commend  Mrs.  Berkowitz  for  all  that 
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she  is  doing  for  the  students  of  Parsons 
Junior  High  School  and  for  the  rest  of  the 
Queens  community  as  well.  These  students 
are  lucky  to  have  as  talented  and  dedicated  a 
teacher  as  Evelyn  Berkowitz,  and  I  would  like 
to  extend  my  deepest  appreciation  to  her  for 
her  efforts  to  nurture  our  most  precious  re- 
source— our  children. 

On  this  day.  Members  of  Congress  should 
join  educators  and  parents  from  all  across  tfie 
country  in  saying,  "Thank  you,  Evelyn 
Berkowitz.  You  have  made  a  differ- 
ence." 


THE  NORTHEAST-MIDWEST  ECO- 
NOMIC DEVELOPMENT  GUIDE 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 
Mr.  BOEHLERT.  Mr  Speaker,  the  number 
of  Federal  programs  to  stimulate  economic 
development  has  fallen  sharply  since  1981. 
Fortunately,  many  States  have  implemented 
innovative  programs  of  their  own  in  order  to 
spur  economic  vitality  and  development 

The  Northeast-Midwest  Congressional  Coa- 
lition has  documented  many  of  these  success- 
ful programs  in  the  1988  edition  of  "The 
Guide  to  State  and  Federal  Resources  for 
Economic  Development,"  which  was  released 
on  September  7.  This  valuable  guide  contains 
outlines  of  remaining  Federal  programs  as 
well  as  a  useful  anthology  of  460  brief  case 
studies — drawn  from  every  State  in  the 
Nation— that  illustrate  the  strong  initiative 
taken  at  the  State  level. 

This  scholarly  work  will  help  Federal,  State, 
and  local  policymakers  meet  the  challenge  of 
a  rapidly  changing  economy.  I  strongly  recom- 
mend "The  Guide  to  State  and  Federal  Re- 
sources for  Economic  Development"  to  all  of 
my  colleagues  in  the  coalition.  This  guide  con- 
tains a  wealth  of  information  that  will  be  useful 
in  promoting  the  continued  economic  revital- 
ization  of  the  Northeast-Midwest  region. 

At  this  time,  Mr.  Speaker,  I  would  like  to 
enter  one  of  these  brief  studies  from  my  home 
State  of  New  York  into  the  Record. 

New  York  Regional  Economic 
Development  Partnership  Program 

objective 

The  Regional  Economic  Development 
Partnership  Program  (REDPP)  was  set  up 
to  provide  financial  assistance  to  New  'York 
business  projects  that  generate  suljstantial 
employment  or  that  are  run  by  minorities 
or  women. 

description 

In  1985  the  New  York  legislature  ap- 
proved REDPP  to  promote  economic 
growth  and  vitality  at  the  regional  level 
within  the  state.  Administered  by  the  state's 
Urban  Development  Corporation  (UDC)  and 
working  through  the  ten  regional  offices  of 
the  state  Department  of  Commerce,  the 
program  finances  three  types  of  projects: 
business  development,  business  infrastruc- 
ture, and  economic  development  support 
services.  To  receive  funding,  officials  in  each 
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first  must  develop  a  regional  strategy 
economic  development,  which  must  be 
ved   by    the   state's    budget    director. 
Projects  submitted  for  funding  must  show  a 
contribution  to  the  overall  goals  and  direc- 
its  region's  strategic  plan.  According 
program  officials,  this  system  increases 
accurite  response  to  regional  problems  and 
regional  leadership.  The  legislature 
approbriated    $10    million    for    REDPP    in 
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REDPP  provides  business-devel- 
project  aid  directly  to  private  com- 
and  channels  business  infrastructure 
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development  loans  are  available 

to  $500,000  or  one-third  of  the  total 

a  project,  whichever  is  less.  These 

nust  be  used  for  working  capital,  con- 

of  facilities,  or  purchase  of  equip- 

ind  machinery.  Interest  rates  on  all 

loans  are  set  by  UDC  from  analysis 

projects'  cash-flow  projections. 

also  are  available  for  business  de- 
projects;  however,  program  regu- 
limit  grant  use  to  interest  subsidies 
feaiibility  studies.  The  highest  feasibility 
[rant  is  $40,000.  REDPP  may  provide 
inl  erest   subsidy   only   when   a   project 
lot  continue  without  its  financial  sup- 
(^rants  for  this  purpose  are  limited  to 
or  one-third  of  project  cost,  which- 
less.  No  more  than  20  percent  of  pro- 
nonies  allocated  to  business  develop- 
tjrojects  may  be  issued  as  grants. 

infrastructure  help  is  available 
projects  essential  to  the  development  of 
ic  business  endeavor.  Eligible  activi- 
ii^clude   sewer   systems,    access    roads, 
and   water  supply  systems.   The 
allowable  infrastructure  amount  per 
is  $750,000.  REDPP  will  fund  up  to 
percent  of  total  project  costs.  It  provides 
l<ians  and  grants,  but  limits  grant  sup- 
any  project  to  20  percent  of  request- 


qualify  for  business  development  or 
infrastucture  assistance,  a  project 
lelp  create  or  retain  substantial,  per- 
private-sector  jobs;  exhaust  all 
sources  of  financing  on  reasonable 
through  other  public  and  private 
;  have  sufficient  private  or  public 
commitments  to  finance  the  portion  not 
suppor;ed  by  REDPP:  and  fit  into  the  re- 
jconomic  development  plan, 
ition,  a  project  must  be  located  in  a 
distresied  county  or  municipality,  or  ad- 
<  ertain  targeted  needs  of  the  region. 
( lesignated  distressed,  a  county  or  mu- 
nicipal ty  must  meet  specified  criteria  of 
.  unemployment,  population  decline, 
or  per-capita  income  lag.  According 
program  regulations,  targeted  needs  are: 
development  by  women,  minorities, 
unejnployed  persons;  modernization  and 
ivity  improvements  to  industrial 
liversification  of  the  economic  bases 
com  munities  dependent  on  single  indus- 
reation  of  substantial,  permanent, 
jobs  for  dislocated  workers, 
assistance  recipients,  disadvantaged 
or  long-term  unemployed  persons; 
prevention  of  loss  of  primary  employ- 
avoiding  major  adverse  impacts  on 
eccfciomic  conditions  of  communities. 
Econ  )mic  development  support  assistance 
is  available  as  grants  in   three  categories: 


ate  sector 
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strategic  planning,  targeted  development, 
and  employment  training.  Strategic  plan- 
ning aid  goes  to  regional  development  of- 
fices for  marketing,  training,  and  other 
needs  related  to  preparation  of  the  regional 
strategic  plan.  These  grants  may  not  exceed 
5  percent  of  the  total  annual  REDPP  appro- 
priation. Targeted  development  monies  may 
be  used  for  analysis  of  industrial  sectors, 
productivity  assistance  to  mature  industries, 
export  assistance,  management  training  for 
minority  and  woman-owned  businesses,  and 
regional  marketing.  Employment  training 
help  may  go  directly  to  companies  and  must 
be  matched  by  other  public  or  private  fund- 
ing for  the  development  of  new  jobs.  These 
grants  may  be  used  for  retraining,  upgrad- 
ing the  skills  of  employees,  and  productivity 
enhancement. 

PROGRAM  IN  PRACTICE 

The  program  operated  for  three  years.  A 
lack  of  clarity  in  program  requirements  and 
selection  criteria  the  first  year  caused  diffi- 
culties in  expediting  applications  and  allo- 
cating funds.  By  the  following  year,  howev- 
er, the  program  had  defined  specific  guide- 
lines, published  an  information  bulletin,  and 
established  standard  application,  review, 
and  approval  procedures.  These  adjust- 
ments in  the  operations  eliminated  many  of 
the  problems,  according  to  state  officials. 

With  the  $10  million  allocated  in  1985-86, 
REDPP  funded  45  projects.  In  1986-87, 
REDPP  used  $8.7  million  of  the  $10  million 
appropriation  to  help  56  projects.  The  re- 
maining $1.3  million  was  carried  over  to  the 
next  year's  budget.  REDPP  funds  helped  le- 
verage over  $200  million  from  other  funding 
sources.  REDPP  officials  estimate  some 
17.000  jobs  were  created  or  retained  as  a 
result  of  the  program's  operations.  As  much 
as  $8  million  of  each  year's  $10  million  ap- 
propriation may  be  devoted  either  to  busi- 
ness development  or  business  infrastructure 
projects,  and  as  much  as  $2  million  may  go 
to  economic  development  projects.  However, 
no  minimum  allocation  has  been  set  for  any 
of  the  three  categories. 


UNITED  STATES  URGED  TO 
HELP  JAMAICA  AFTER  HURRI- 
CANE 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 

Thursday,  September  15,  1988 

Mr.  FUSTER.  Mr.  Speaker,  the  eyes  of  the 
Nation  and  the  world  have  been  focused  this 
week  on  that  most  fiercest  of  hurricanes, 
named  Gilbert,  that  inflicted  so  much  damage 
and  loss  of  life  in  the  Caribbean,  before  it 
moved  on  to  the  Mexican  and  Texas  coast- 
lines. 

Metorologists  termed  Hurricane  Gilbert  the 
mightiest  storm  to  hit  the  Western  Hemi- 
sphere in  this  century,  and  while  I  am  thankful 
that  my  home  island  of  Puerto  Rico  was  large- 
ly spared  the  awesome  effects  of  the  hurri- 
cane, such  was  not  the  case  on  one  of  our 
Caribbean  neighbors.  Jamaica.  Prime  Minister 
Edward  P.G.  Seaga  has  estimated  that 
500.000  Jamaicans  had  t»een  left  homeless 
by  Hurricane  Gilbert  and  that  at  least  25  per- 
sons were  killed.  Property  damage  was  esti- 
mated at  over  $500  million. 

Mr.  Speaker,  this  Is  devastating  news.  Ja- 
maica is  a  loyal  ally  of  the  United  States  and 
a  particular  friend  of  Puerto  Rico,  especially  In 
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the  economic  sphere,  in  which  we  in  the  Com- 
monwealth have  promoted  complementary,  or 
"twin-plant,"  factories  in  Jamaica.  This  oper- 
ation, part  of  Puerto  Rico's  efforts  to  promote 
the  Caribbean  Basin  Initiative,  benefits  the 
economies  of  both  Jamaica  and  Puerto  Rico. 

But  because  of  the  devastation  of  Hurricane 
Gilbert,  Jamaica  cleariy  needs  help  from  the 
United  States.  Mr.  Speaker,  I  urge  the  leader- 
ship of  the  Congress  and  of  the  executive 
branch  to  move  expeditiously  to  mobilize  the 
resources  of  this  great  Nation  to  go  the  aid  of 
one  of  our  best  allies  in  the  Canbbean. 

Some  of  that  help  has  already  been  sent  to 
Jamaica  by  the  United  States,  but  much  more 
needs  to  be  done  for  the  infrastructure,  the 
private  property,  and  the  people  of  that  Island 
nation.  Jamaica  is  part  of  the  centerpiece  of 
Caribbean  democratic  development.  Now,  Mr. 
Speaker,  Jamaica  needs  our  help  because  of 
circumstances  over  which  it  had  no  control, 
and  as  the  only  Member  of  Congress  from 
Puerto  Rico  and  as  the  new  chairman  of  the 
Congressional  Hispanic  Caucus,  I  urge  our 
leadership  to  waste  no  time  in  mobilizing  re- 
sources to  help  our  neighbors  in  need. 


HUDSON  COUNTY  COURTHOUSE 
TO  BE  NAMED  HONORING  SU- 
PREME COURT  JUSTICE  WIL- 
LIAM J.  BRENNAN.  JR. 


HON.  FRANK  J.  GUARINI 


OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  GUARINI.  Mr.  Speaker,  a  very  Important 
ceremony  will  be  held  in  Hudson  County,  NJ, 
on  Friday,  September  16,  when  the  Hudson 
County  Courthouse  will  be  dedicated  honoring 
U.S.  Supreme  Court  Associate  Justice  William 
J.  Brennan,  Jr.,  of  New  Jersey. 

A  beautiful  structure  of  granite  and  marble, 
this  house  of  justice  is  a  fitting  tribute  to  Jus- 
tice Brennan,  who  served  as  Justice  of  the 
Supreme  Court  for  over  30  years. 

Justice  Brennan,  a  resident  of  Rumson,  NJ, 
was  originally  nominated  to  the  Supreme 
Court  by  President  Elsenhower  and  sworn  in 
on  October  16,  1956.  His  Illustrious  career 
began  with  his  graduation  from  the  Wharton 
School  of  Business  at  the  University  of  Penn- 
sylvania in  1928,  followed  by  his  graduation 
from  Harvard  Law  School  In  1931.  His  varied 
legal  career  has  included  a  judgeship  in  the 
New  Jersey  Superior  Court  as  well  as  a  part- 
nership in  the  law  firm  of  Pitney,  Hardin,  Ward 
&  Brennan.  He  achieved  the  rank  of  colonel  In 
the  U.S.  Army,  and  was  honored  with  the 
Legion  of  Merit  award. 

The  son  of  William  J.  and  Agnes  (McDer- 
mott)  Bernnan,  Justice  Brennan  married  Mar- 
jorie  Leonard  on  May  5,  1928— deceased  In 
1982.  Their  children  are  William  J.,  Hugh 
Leonard,  and  Nancy.  He  married  Nancy 
Fowler  in  1983. 

The  courthouse  we  are  dedicating  to  Justice 
Brennan,  Hudson  County's  loveliest  seat  of 
government,  illustrates  In  a  most  magnificent 
manner  our  heritage  of  tieauty. 

Situated  on  a  key-shaped  plot  of  ground 
facing  Newark,  Baldwin,  and  Pavonia  Ave- 
nues, the  structure  is  constructed  of  granite 
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taken  from  the  quarries  of  Hallowell,  ME.  Its 
exterior  is  simple  yet  elegant,  accenting  the 
impression  of  dignity  and  grace  it  was  meant 
to  produce.  The  interior  is  marked  by  a  pearl 
gray  marble  floor  and  a  high  rotunda  support- 
ed by  massive  columns. 

The  architect  was  Hugh  Roberts,  who 
headed  the  New  Jersey  State  Board  of  Archi- 
tects for  a  number  of  years. 

The  beautiful  interior  decorative  work  was 
developed  under  the  supervision  of  the 
famous  artist  F.D.  Millet,  who  associated  him- 
self with  several  artists  who  provided  works  of 
art  for  the  courthouse  interior.  These  artists  in- 
cluded Howard  Pyle,  EC.  Blashfield,  Kenyon 
Cox,  and  C.P.V.  Turner. 

Construction  on  the  courthouse  first  began 
In  1906.  The  opening  came  4  years  later,  in 
1910.  Almost  50  years  later,  after  having 
served  the  community  as  a  symbol  of  truth 
and  justice,  the  courthouse  fell  Into  a  state  of 
disuse,  almost  leading  to  its  demolition  in  the 
eariy  1960's. 

Fortunately,  a  group  of  dedicated  citizens 
Inspired  by  New  Jersey  Superior  Court  Judge 
John  Drewen  formed  the  Citizens  Committee 
of  Hudson  County  in  1966  to  preserve  the 
courthouse.  It  was  my  pleasure  as  a  New 
Jersey  State  senator  to  work  closely  with 
Theodore  Conrad,  Jack  Drago,  Carl  Feltz,  Dr. 
Ethel  Lawner,  Morris  Pesin,  Audrey  Zapp, 
Thomas  Carugan,  Rabbi  Samuel  Berman, 
John  Quigley,  Marjorie  Westling,  and  others  to 
conduct  a  "save  the  courthouse"  campaign. 

The  position  of  the  Hudson  County  govern- 
ing body  at  that  time  was  to  offer  the  building 
to  Jersey  City  for  $1  as  a  possible  site  for  a 
new  city  hall.  The  offer  was  turned  down  by 
city  officials  because  they  considered  the  ren- 
ovation costs  too  costly. 

In  1966,  the  Imposing  beaux  arts  edifice 
was  shut,  leaving  it  at  the  mercy  of  looters 
and  the  elements.  In  1970,  with  a  wrecker's 
ball  days  away,  citizens  groups,  with  the  help 
of  former  U.S.  Senator  Clifford  P.  Case,  suc- 
ceeded in  having  the  building  placed  on  the 
National  Register  of  Historic  Places.  This 
move  saved  It  from  demolition. 

Federal  funds  were  obtained  to  begin  the 
restoration  process  under  the  supervision  of 
Ernest  Grabich,  supervisor  of  restoration,  and 
Lawrence  Campagna,  county  planning  direc- 
tor. Charles  Barone,  who  maintains  a  stained 
glass  studio  In  Jersey  City,  worked  with  Luis 
Guzman  and  Angela  Sinisi  to  restore  the 
dome  celling. 

In  the  fall  of  1985  the  third  floor  of  the  facili- 
ty was  rented  to  the  State  of  New  Jersey  with 
New  Jersey  Supreme  Court  Associate  Justice 
Marie  L.  Garibaldi  and  Appellate  Judges  Geof- 
frey Gaulkin  and  Lawrence  Bilder  holding 
court. 

The  Hudson  County  Bar  Association  is  also 
making  use  of  the  facility  and  since  January  of 
this  year.  County  Executive  Robert  Janls- 
zewski  has  taken  steps  to  expand  its  use. 

City,  State,  county,  and  Federal  officials  and 
members  of  Justice  Brennan's  family  have 
been  invited  to  come  to  the  September  16 
ceremony  at  4:30  p.m.  A  plaque  honoring  Jus- 
tice Brennan  Is  already  on  display  inside  the 
building. 

On  Friday  evening  a  dinner  honoring  the  oc- 
casion will  be  conducted  at  the  Liberty  State 
Park  train  station  facility  in  Jersey  City,  where 
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several  hundred  of  Justice  Brennan's  close 
friends,  officials,  and  community  leaders  will 
be  in  attendance. 

It  is  my  understanding  that  proceeds  from 
the  dinner  dance  will  be  donated  to  the  Ameri- 
can Cancer  Society  by  the  Hudson  County 
Bar  Association. 

I  am  certain  that  my  colleagues  In  the 
House  of  Representatives  are  pleased  to  join 
me  in  extending  best  wishes  to  Justice  Bren- 
nan, who  has  served  our  Nation  so  well. 

This  magnificent  courthouse,  restored  to  Its 
original  grandeur  and  splendor,  functioning  as 
a  fully  operational  courthouse,  will  be  a  re- 
minder for  generations  to  come  of  Justice 
Brennan's  contributrions  to  the  greatness  of 
our  Nation. 


ARMY  MAINTENANCE  PROBLEMS 
IN  EUROPE 


HON.  NANCT  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Ms.  PELOSI.  Mr.  Speaker,  Vice  President 
Bush  portrays  himself  as  the  logical  heir  to 
this  administration's  8-year  military  buildup. 
However,  despite  the  billions  that  the  Presi- 
dent has  sunk  into  new  weaponry,  there  are 
continuing  problems  with  basic  maintenance 
of  the  Army's  Ml  tanks  and  M2/3  infantry  and 
cavalry  fighting  vehicles.  The  problems  stem 
from  a  lack  of  training  of  maintenance  person- 
nel and  have  resulted  In  a  significant  increase 
In  downtime  for  these  vehicles  in  Germany. 

Two  recent  studies,  one  by  the  General  Ac- 
counting Office  and  one  by  the  logistics  staff 
of  U.S.  Army  Europe  have  centered  on  the 
maintenance  problem  and  the  inadequate  di- 
agnostic training  of  Army  mechanics  assigned 
to  our  forces  in  Europe.  Although  the  Army 
has  begun  to  take  the  necessary  measures  to 
Improve  the  training  of  mechanics,  I  find  this  a 
telling  example  of  the  misplaced  priorities  of 
the  Reagan/ Bush  defense  policy. 

On  November  8,  the  American  people  are 
going  to  have  to  decide  whether  or  not  we 
can  afford  4  more  years  of  mismanagement  of 
our  military  and  the  misguided  use  of  Federal 
funds  for  hardware  that  cannot  be  maintained. 
Our  troops  need  and  deserve  adequate  train- 
ing. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
the  following  article  from  the  Army  Times, 
which  I  am  Inserting  into  the  Record: 

[Prom  the  Army  Times,  Sept.  12,  1988] 

Rumble  of  Too  Many  Tanks  Stilled  in 

Europe  by  Poor  Mechanic  Skills 

(By  Kim  Tice) 

Washington.— Unit  mechanics  In  Germa- 
ny seriously  lack  the  basic  skills  to  keep  the 
Army's  Abrams  tanks  and  Bradley  fighting 
vehicles  in  working  order,  according  to  a 
study  recently  conducted  for  the  logistics 
staff  of  U.S.  Army  Europe. 

The  maintenance  problems  are  made 
worse,  the  report  contends,  because  "a  sig- 
nificant number  "  of  the  mechanics'  supervi- 
sors do  not  know  how  to  use  the  high-tech 
diagnostic  equipment  employed  in  the 
motor  pool. 

The  situation  is  so  serious  that  UJS.  Army 
Europe,  the  Army's  largest  overseas  com- 
mand,   will    establish    a    special    training 
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course  early  next  year  for  first-line  mainte- 
nance supervisors. 

Maj.  Gen.  Jackson  E.  Rozier  Jr.,  the  com- 
mand's logistics  chief,  said  in  a  recent  bulle- 
tin for  commanders  that  the  Ordnance 
School  study,  "disclosed  a  significant  prob- 
lem with  Ml  [Abrams  tank]  and  M2/3 
[Bradley  infantry  and  cavalry  fighting  vehi- 
cle] maintenance  in  the  area  of  diagnostic 
troubleshooting. 

"This  is  demonstrated,"  said  Rozier.  "by 
the  high  no-evidence-of-failure  rate  on  com- 
ponents diagnosed  by  unit  mechanics,  exces- 
sive downtime  to  diagnose  faults,  and  the 
overwhelming  amount  of  swing  mainte- 
nance being  performed  in  units." 

Approximately  2,900  Abrams  and  1.200 
Bradley  vehicles  are  currently  in  Europe, 
according  to  Army  officials,  and  this  is  not 
the  first  study  to  conclude  that  mainte- 
nance training  for  the  Bradley  and  Abrams 
is  below  standard. 

Last  year  the  General  Accounting  Office, 
the  investigative  arm  of  Congress,  drew  the 
same  conclusion  in  a  report  titled.  "Army 
Maintenance:  Continuing  Problems  in  Per- 
forming Maintenance  at  the  User  Level." 

The  accounting  office,  using  data  collect- 
ed on  units  in  Europe  and  the  United 
States,  said  vehicle  operators  and  unit  me- 
chanics are  apprehensive  about  using  diag- 
nostics equipment  because  they  do  not  re- 
ceive adequate  training  on  the  systems 
during  maintenance  courses  at  Army  service 
schools. 

The  problem  is  further  aggravated,  ac- 
cording to  the  agency,  because  sufjervisors 
have  not  been  trained  on  the  diagnostic 
equipment,  and  they  do  not  require  their 
mechanics  to  use  the  devices. 

To  help  ease  the  training  problem,  the 
Ordnance  School  at  Aberdeen  Proving 
Ground,  Md.,  recently  added  diagnostic 
troubleshooting  classes  to  its  basic  and  ad- 
vanced noncommissioned  officer  courses. 

However,  sources  say  that  it  will  be  a  few 
years  before  these  trained  specialists  "satu- 
rate the  field,"  to  provide  first-line  mainte- 
nance support  to  tank  and  mechanized  in- 
fantry units. 

Rozier,  in  an  effort  to  make  up  for  the 
shortage  of  trained  troubleshooters,  has  ap- 
proved an  Ordnance  School  recommenda- 
tion to  establish,  on  an  interim  basis,  an 
Abrams/Bradley  sup>ervisor's  course  at  the 
Seventh  Army  Combined  Arms  Training 
Center,  Vilseck,  Germany. 

The  special  training  is  designed  for  main- 
tenance NCOs  and  warrant  officers.  The 
classes,  to  run  three  and  a  half  weeks,  t>egin 
in  January. 

"I  understand  the  difficulty  in  releasing 
personnel  for  nearly  a  month  of  training, 
but  this  Ordnance  School  developed  pro- 
gram of  instruction  offers  current,  hands- 
on,  supervised  training  along  the  lines  of 
the  old  master  diagnostician  program. " 
Rozier  said  in  the  commanders  bulletin. 

Students  will  receive  instruction  in  basic 
electronics,  schematics  and  turret  and  hull 
troubleshooting  before  specializing  on  the 
Abrams  of  Bradley.  Training  will  be  closely 
supervised  with  at  least  one  instructor  per 
four  students. 
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people  smd  an  unbalanced  trading  system. 
This  unbalance  that  besets  us  today  is  an 
embarrassing  admission  that  we.  thus  far 
advanced,  cannot  bring  intelligence  to  the 
problem,  and  thus  we  doom  ourselves  to  a 
death  watch. 
What  must  be  done? 

1.  We  must  all  leam  that  we  are  all  part  of 
a  universal  dynamism  which,  when  it  is  un- 
balanced, gives  rise  to  aggressive  national 
l)ehavior. 

2.  We  must  encourage  leadership  to 
become  part  of  an  interdependent  effort  to 
correlate  and  understand  what  universal  dy- 
namism requires  of  public  policy  to  main- 
tain its  equilibrium. 

3.  We  must  value  interdependence  in  the 
fact  of  threatened  thermonuclear  destruc- 
tion. 

4.  Sovereign  ownership  of  the  world's  raw 
material  resources  must  be  respected  and 
that  ownership  must  be  brought  into  the 
global  economy,  not  as  a  prisoner  but  as  a 
t>enefited  participant. 

5.  As  the  reasons  for  the  present  war  econ- 
omy evaporate,  our  Federal  Government 
must  develop  a  program  to  assist  present  de- 
fense industries  and  their  employees  to 
absorb  the  shock  of  cutbacks  in  defense 
spending  liecause  these  businesses  expanded 
to  satisfy  Government  policy. 

While  there  are  these  life-giving  ideas 
which  need  investigation  and  definition, 
why  should  we  spend  so  much  of  our  money 
and  our  productive  energy  in  the  develop- 
ment of  obsolete  weaponry,  the  main  pur- 
pose of  which  is  to  terrorize  into  submission, 
leading  us  away  from  freedom  and  the  very 
being  of  our  civilization? 

Must  we  try  to  stay  alive  with  policy  that 
is  an  admission  that  we  don't  know  enough 
to  take  advantage  of  civilization's  lessons,  or 
can  leadership  and  people  alike  take  con- 
scious steps  to  expand  themselves  and  our 
civilization  to  render  life  secure  with  some- 
thing more  than  out-of-date  rhetoric  and 
dynamite? 


TAIWAN  TO  MARK  NATIONAL 
DAY 


HON.  GERALD  D.  iOECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  KLECZKA.  Mr.  Speaker,  Taiwan  will  be 
celebrating  the  10th  of  October— their  Nation- 
al Day— this  year  in  grand  style,  and  they 
should,  because  there's  evidence  the  policies 
of  democratization  are  working  well. 

Initiated  under  President  Chiang  Ching-Kuo, 
democratic  reforms  are  proceeding  full  speed 
ahead:  and,  indeed,  it  might  be  said  that 
Taiwan  today  is  a  bastion  cf  democracy, 
where  every  citizen,  young  or  old,  has  a 
chance  to  speak  his  mind  without  fear,  or  take 
his  money  and  travel  wherever  he  or  she 
wishes,  including  to  mainland  China.  In  short, 
we  are  witnessing  a  young  country  fully  on  its 
way  to  a  constitutional  democracy. 

Much  of  the  credit  belongs  to  the  departed 
President  Chiang,  who  foresaw  the  urgency  of 
implementing  democratic  reforms  in  a  country 
too  much  accustomed  to  autocratic  rule. 
Equal  credit  is  due  President  Lee  Teng-Hui, 
who  has  faithfully  adhered  to  Chiang's  policies 
without  deviance.  Lee,  a  Cornell-educated 
statesman,  fully  understands  the  undesirability 
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of  economic  growth  without  comparable  gains 
in  democratic  reforms. 

As  Taiwan  prepares  to  celebrate  Its  national 
day,  I  extend  my  personal  greetings  to  Presi- 
dent Lee,  his  Cabinet,  and  the  20  million  good 
people  of  Taiwan,  and  my  congratulations  on 
your  accomplishments  in  the  cause  of  democ- 
racy. 
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WE  CAN  SAVE  THE  WORLD 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15.  1988 

Mr.  DARDEN.  Mr.  Speaker,  every  day  we 
see  evidence  that  Americans  of  all  p)Olltical 
and  philosophical  persuasions  are  coming  to- 
gether in  their  recognition  of  the  dangers 
posed  to  our  environment,  and  in  their  resolve 
to  halt  and  even  reverse  the  damage  which 
mankind  has  inflicted  on  the  land,  air,  and 
water  with  which  we  are  blessed. 

The  media  play  a  major  role  in  this  growing 
awareness  of  our  environment's  fragile  nature. 
Newspap>ers,  television,  and  radio  are  doing 
an  excellent  job  of  educating  the  public  about 
the  dangers  of  pollution  and  overdevelopment. 
The  media  also  provide  a  forum  for  the  public 
policy  debates  about  environment  issues. 

I  would  like  to  call  the  attention  of  my  col- 
leagues to  a  recent  column  by  Nancy  Ryle  of 
the  Manetta  Daily  Journal,  my  hometown 
newspaper.  Ms.  Ryle  makes  some  excellent 
points  about  the  dangers  we  have  created  for 
ourselves — and  for  future  generations — 
through  our  mistreatment  of  the  environment 
I  would  urge  all  Members  of  this  House  to 
consider  the  points  Ms.  Ryle  makes. 

We  Can  Save  the  World 

nature  should  be  respected 

This  is  my  third  column  in  a  series  on  the 
environment.  After  this  I'll  get  off  my  soap- 
box. 

People  are  the  most  important  creatures 
on  planet  Earth.  More  important  than 
whales,  whooping  cranes,  bald  eagles,  sea 
turtles,  songbirds  and  butterflies.  People's 
needs  have  priority. 

But  people  won't  have  a  desirable  environ- 
ment in  which  to  live— not  to  mention 
enough  air  and  water  to  survive— if  we  don't 
learn  to  respect  nature,  treat  her  with 
tender  loving  care,  live  in  harmony  with  her 
as  partners,  not  enemies.  And  care  a  lot 
about  whales  whooping  cranes,  bald  eagles, 
sea  turtles,  songbirds  and  butterflies  .  .  . 
and  the  land,  air  and  water  that  nourish  us 
all.  Besides,  who  wants  to  live  in  a  world 
without  them? 

The  good  news  is  that  finally,  in  the  last 
part  of  this  20th  century.  Americans  are 
learning  what  the  American  Indians  under- 
stood. What  Cicero  in  the  first  century  B.C. 
intuitively  knew  when  he  wrote,  "Who 
cannot  wonder  at  this  harmony  of  things, 
this  symphony  of  nature  which  seems  to 
will  the  well-l)eing  of  the  world?"  Nature 
has  miraculous  powers  of  healing,  of  replen- 
ishment through  her  cycles  and  her  ecosys- 
tems .  .  .  but  only  if  we  stop  abusing  them 
in  pursuit  of  excessive  economic  greed,  com- 
fort and  pleasure. 

Some  good  signs:  Polls  show  most  Ameri- 
cans strongly  support  environmental  protec- 


tion. Both  Bush  and  Dukakis  have  made  the 
environment  a  part  of  their  campaigns. 

Locally,  Dr.  Bob  Taylor  at  the  Chatta- 
choochee  Nature  Center  is  encouraged. 
'More  trees  and  natural  areas  are  left  alone 
when  new  subdivisions  are  built.  It  makes  it 
harder  for  the  builders  to  work  around 
them  but  the  public  demands  it.  We  do  a 
booming  business  selling  bird  feeders  and 
houses  at  CNC— there's  tremendous  interest 
in  nature." 

Dr.  Taylor  believes  individual  people  can 
make  a  difference.  I  need  to  hear  that. 
When  I  think  about  the  ozone  layer,  acid 
rain,  hazardous  waste  dumps,  dwindling 
tropical  forests  and  fossil  fuels— I  wonder 
what  I  can  possible  do? 

I  heard  a  report  on  WABE  (National 
Public  Radio)  Thursday  night  while  cooking 
dinner.  And  I  wanted  to  cry.  A  University  of 
North  Carolina  expert  said  on  the  east  and 
west  faces  of  Mount  Mitchell,  90-98  percent 
of  the  trees  are  dead  on  many  trails.  Balsam 
firs  and  spruce— killed  by  air  pollution 
(which  weakens  them  until  they're  mortally 
ill— like  AIDS  for  trees.) 

He  said,  "It's  like  walking  through  a 
graveyard."  I  closed  my  eyes,  remembering 
once  long  ago  when  I  hiked  Mount  Mitchell, 
through  an  incredible  fairyland  of  ferns, 
mossy  earth,  and  towering  evergreens  in  the 
mist. 

Okay.  I  still  use  aerosol  sprays  like  Pam. 
Yard  Guard.  If  I  quit  it  wouldn't  reduce  the 
ozone  much.  But  if  everyone  in  Cobb 
County  quit  it  would  by  400.000  times. 

We  can  help  in  many  ways— you  know 
them  already  but  here's  a  reminder: 

Stop  littering.  Stop  wasting.  Recycle. 
Don't  use  dangerou?  pesticides.  Make  your 
yard  into  a  natural  habitat— leave  some  un- 
dergrowth (Hey.  less  grass  to  cut!)  and  put 
up  bird  feeders. 

Let  Cobb  officials  know  you  oppose  ramp- 
ant, uncontrolled,  nonstop  development  and 
want  a  wise  land  use  plan  adopted— now. 
(Begin  by  stopping  a  new  road  from  crossing 
Mount  Bethel  school's  nature  center.) 

Let  senators  and  congressmen  know  you 
want  tough  laws,  want  them  enforced,  and 
international  efforts  for  global  concerns. 

Join  a  conservancy  group. 

Most  of  all,  just  care.  Hug  a  tree.  Plant  a 
flower.  Feed  a  bird.  Save  a  whale.  It's  our 
world— let's  keep  it  safe  and  beautiful. 


THE  WHITE  HOUSE  AND  THE 
WAR  ON  DRUGS:  THE  FACTS 
SPEAK  FOR  THEMSELVES 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  some  convincing 
facts  at)out  the  administration's  deep  commit- 
ment to  the  war  on  drugs.  The  White  House 
recently  released  a  detailed  report  entitled 
"The  Reagan  Record  on  the  Crusade  for  a 
Drug-Free  America"  which  presents  an  array 
of  impressive  facts  concerning  the  accom- 
plishments of  the  administration  during  the 
past  7  years  in  its  battle  against  illegal  sut>- 
stances,  tx>th  domestically  and  internationally. 

While  more  must  be  done  if  America  is  to 
emerge  victorious  in  the  war  on  drugs,  I  be- 
lieve that  the  administration  has  done  far 
more  than  past  administrations  in  committing 
significant  resources  to  antidrug  programs  as 
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well  as  calling  the  attention  of  the  American 
people  to  the  drug  menace  in  our  society. 
While  critics  of  the  administration  have  de- 
bunked our  President's  drug  programs,  the 
basic  statistics  reveal  that  the  White  House 
has  fought  a  valiant  war  on  drugs  in  America. 
While  the  rhetorical  guns  of  the  Democrats 
are  blazing,  our  Chief  Executive  Is  interested 
in  a  sound  drug  policy,  not  drug  politics.  We 
owe  President  Reagan  our  sincere  thanks  for 
his  brave  efforts  in  this  important  crusade. 

He  has  truly  "run  up  the  battle  flag"  in  this 
war  which  America  cannot  afford  to  lose. 

I  have  extracted  some  of  the  highlights  and 
the  more  important  segments  of  this  report  for 
my  colleagues  in  the  Congress. 

The  Reagan  Record  on  the  National 

Crusade  for  a  Drug-F^ee  America 

summary  statement 

Illegal  drug  use  is  beginning  to  decline: 
no-nonsense  judges  are  enforcing  stricter 
penalties  for  drug  dealers:  and  record 
amounts  of  illegal  drugs  are  being  seized. 
Most  importantly,  the  American  i>eople  are 
changing  the  way  they  think  about  illegal 
drugs  and  drug  use.  Today,  public  opposi- 
tion to  illegal  drugs  is  growing  stronger. 
America  is  increasingly  less  tolerant  of  ille- 
gal drugs  and  drug  users.  These  are  the  keys 
to  a  drug-free  America. 

HIGHLIGHTS 

Drug  Use  Declines.— As  knowledge  about 
drugs  has  increased,  popular  attitudes  about 
illegal  drug  use  are  beginning  to  change  and 
drug  use  has  started  to  decline  during  the 
1980s.  For  example,  current  use  of  cocaine 
among  high  school  seniors  dropped  by  one- 
third  in  1987  to  the  lowest  level  since  1978. 
Daily  use  of  marijuana  among  these  stu- 
dents dropped  from  one  in  nine  high  school 
seniors  in  1979  to  one  in  30  in  1987. 

Enforcement  Increases.— The  number  of 
Federal  drug  investigators  more  than  dou- 
bled and  the  number  of  Federal  drug  pros- 
ecutors increased  four-fold  between  1980 
and  1988.  By  FY  1987,  arrests  by  the  Drug 
Enforcement  Agency  of  the  most  serious 
drug  offenders  had  increased  175  percent 
over  1983. 

Sentences  Get  Tougher.— The  average 
sentence  for  those  convicted  of  drug  law  vio- 
lations increased  from  51  months  in  1979  to 
73  months  in  1987. 

The  Budget  Triples.— Total  outlays  for 
Federal  drug  programs  have  tripled  since 
President  Reagan  took  office.  In  FY  1988. 
the  total  Federal  anti-drug  budget  was  $3.3 
billion,  up  from  $1.1  billion  in  FY  1981.  The 
President's  FY  1989  budget  called  for  a  15 
percent  increase  in  Federal  outlays  to  sup- 
port the  overall  drug  effort. 

More  Drugs  Interdicted  and  Seized.— As  a 
result  of  Federal  enforcement  efforts. 
140.000  pounds  of  cocaine  were  seized  in  FY 
1987.  Some  2.2  million  pounds  of  marijuana 
and  1.400  pounds  of  heroin  were  also  taken 
into  Federal  custody. 

The  Military  Enlists.— This  Administra- 
tion was  the  first  to  declare  illegal  drugs  a 
threat  to  national  security  and  the  first  to 
implement  a  change  in  the  law  allowing  the 
Department  of  Defense  (DOD)  to  support 
other  Federal  drug-law  enforcement  efforts. 
By  1987.  DOD  forces  spent  more  than 
16,000  hours  in  the  air  and  provided  2,512 
ship  days  searching  for  drug  smugglers. 

Federal  Coordination  Enhanced.— This 
Administration  has  greatly  enhanced  the 
coordination  among  Federal,  state,  and  local 
compaigns  against  illicit  drugs:  has  stepped 
up   the    use   of   our   intelligence   agencies 
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against  drugs:  and  is  the  first  to  use  the 
Federal  Bureau  of  Investigation  (FBI) 
against  drug  dealers. 

More  Funds  for  Drug  Abuse  Prevention.— 
Federal  outlays  for  drug  abuse  prevention 
increased  four-fold  l>etween  FY  1981  and 
FY  1988.  from  $117  million  to  $454  million. 
The  President  has  requested  $574  million 
for  drug  abuse  prevention  in  FY  1989.  an 
additional  15  percent  increase. 

Prevention  Education.— To  help  parents, 
teachers  and  others  in  the  community,  the 
Federal  Government  collects  information 
on  drug  and  alcohol  use  and  promotes  pro- 
grams that  effectively  combat  illicit  drug 
use.  One  example:  The  Education  Depart- 
ment has  distributed  1.9  million  copies  of  a 
handbook  offering  a  12-point  plan  to 
achieve  schools  free  of  illegal  drugs. 

Treatment.— In  FY  1988.  the  Federal  Gov- 
ernment provided  the  states  $283  million  in 
grants  for  drug  abuse  treatment  and  spent 
$370  million  overall  in  this  important  area. 
The  Federal  Government  is  also  working 
closely  with  state  and  local  governments  to 
develop  effective  treatment  approaches  to 
reduce  the  demand  for  illicit  drugs  as  well 
as  the  transmission  of  AIDS  by  IV  drug 
users. 

Drug-Free  Military.— The  Armed  Forces 
have  been  testing  for  drugs  since  1971.  Re- 
ported drug  use  in  the  military  has  declined 
67  percent  since  1980. 

THE  record 

The  President's  Leadership  in  Stopping 
Illegal  Drugs 

For  seven  years,  the  Reagan  Administra- 
tion has  pursued  a  comprehensive  anti-drug 
strategy  that  is  more  extensive,  l)etter 
funded,  and  more  effectively  coordinated 
than  any  Federal  anti-drug  or  anti-crime 
initiative  in  our  nation's  history. 

The  Administration's  strategy  emphasizes 
international  cooperation.  interdiction, 
criminal  investigations  and  other  enforce- 
ment programs,  treatment  and  prevention 
efforts  and  research.  Today,  virtually  all 
Americans  aclcnowledge  that  such  a  compre- 
hensive strategy  is  the  best  approach. 

In  1986.  the  President  selected  these  addi- 
tional goals  as  the  steps  toward  a  drug-free 
America: 

1.  Drug-free  workplaces  for  all  Americans. 

2.  Drug-free  schools,  from  elementary  to 
university. 

3.  Expanded  treatment  for  drug  users. 

4.  Improved  international  cooperation  to 
cut  off  the  production  and  transportation  of 
illegal  drugs. 

5.  Strengthened  drug  law  enforcement, 
using  all  of  our  available  resources  to  stop 
drug  traffickers. 

6.  Increased  public  awareness  and  preven- 
tion. 

The  Reagan  Administration  has  vigorous- 
ly pursued  these  goals,  marking  many 
"firsts"  in  the  history  of  the  national  cru- 
sade against  drug  use.  For  example,  the 
Reagan  Administration  was  the  first  in  his- 
tory to: 

Acknowledge  and  declare  illegal  drugs  a 
threat  to  national  security: 

Implement  a  change  in  Federal  law  that 
allows  the  DOD  to  support  Federal  drug 
laws: 

Send  troops  and  equipment  abroad  to  de- 
stroy drug  production  facilities  in  another 
country; 

Mandate  U.S.  intelligence  agencies  to  sup- 
port the  anti-drug  battle: 

Call  upon  the  F3I  to  investigate  drug  law 
violations: 
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also  asked  Defense  Secre- 
to  determine   how   to  make 
of  military  resources  and  technol- 
detect  drugs  and  support  the  en- 
of  civilian  drug  laws.  The  Presi- 
said  consideration  should  be  given 
state  governors  greater  use  of 
Guard  in  drug  control  efforts. 
The  First  Lady 
As   the    President   has   acknowledged   on 
oc()asions.  including  his  1988  State  of 
Address.    First    Lady    Nancy 
been  a  leader  in  the  Crusade  for 
America, 
before  drugs  were  front-page  news, 
became  a  national  and  intema- 
leider  in  the  crusade  against  illicit 
Since  becoming  America's  First 
than    seven    years    ago.    Mrs. 
traveled  over  170.000  miles  to  64 
states  and  8  foreign  countries  in 
ibuse  awareness  campaign. 
Mrs.  Reagan  hosted  two  interna- 
coAferences  on  drug  abuse,  one  at  the 
1  Nations  and  the  other  jointly  held  in 

n  and  Atlanta. 
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be^   symliolized   by   three   words   of 

which  the  First  Lady  offered  our 

■Just  Say  No."  Mrs.  Reagan  has 

instrumental  in  the  establishment  of 

of  parent  and  youth  groups,  in- 

2.000  Just  Say  No  Clubs,  which 

4rug  education  as  well  as  activities 

people  that  help  them  say  "No" 


F  eagan's   anti-drug   campaign   may 

be  one  of  the  most  significant  in- 

ever  made  in  the  future  of  this 


The  Vice  President 

ce   President   participated   in   the 

effort  to  have  international  drug 

declared  a  threat  to  national  se- 

to  make  increased  use  of  our 

forces    in    stopping    drugs    from 

our  shores. 

Jan  lary  1982.  Vice  President  Bush,  at 

request  of  President  Reagan  formed  the 


aid 


EXTENSIONS  OF  REMARKS 

South  Florida  Task  Force  to  improve  inter- 
diction of  drugs. 

In  late  1981.  Miami  was  under  siege  by 
drug  smugglers  with  machine  guns  who 
were  murdering  each  other— and  innocent 
citizens— in  broad  daylight. 

On  January  28.  1982.  President  Reagan  re- 
sponded to  Miami's  pleas  for  help  by  creat- 
ing the  South  Florida  Task  Force  (SFTF) 
and  asking  Vice  President  Bush  to  shape 
the  task  force  and  lead  it. 

Within  weeks,  hundreds  of  Federal  law 
enforcement  officers  were  detailed  to  South 
Florida.  Extra  prosecutors  and  judges  were 
assigned  to  meet  an  increasing  need.  Addi- 
tional Coast  Guard  cutters  began  patrolling 
Caribbean  waters.  The  Department  of  De- 
fense lent  substantial  support,  and  the 
State  Department  increased  diplomatic  ef- 
forts to  expand  cooperative  anti-drug  ef- 
forts. 

The  Task  Force  seized  record  amounts  of 
drugs,  caused  an  immediate  decrease  in  drug 
smuggling  to  Florida,  deterred  traffickers, 
or  forced  them  to  shift  to  longer  and  more 
difficult  routes. 

Violent  crime  in  South  Florida  dropped 
substantially  in  the  first  six  months  of  task 
force  operations.  The  murder  rate  fell  by  15 
percent  in  Dade  County,  and  by  25  percent 
in  Broward  County.  The  South  Florida  Task 
Force  is  a  continuing  operation. 

In  March  1983.  the  President  asked  the 
Vice  President  to  apply  the  successes  of  the 
South  Florida  Task  Force  to  the  national 
drug  abuse  problem  by  leading  the  National 
Narcotics  Border  Interdiction  System 
(NNBIS). 

NNBIS  improves  the  coordination  of  drug 
interdiction  efforts  of  Federal,  state  and 
local  agencies  that  enforce  drug  laws.  In  ad- 
dition to  increasing  cooperation  between  the 
Drug  Enforcement  Administration  (DEA). 
Customs.  Coast  Guard.  FBI  and  the  U.S. 
Border  Patrol  and  other  agencies.  NNBIS 
has  increased  support  from  DOD  and  the 
intelligence  community,  and  won  coopera- 
tion from  foreign  countries. 

Under  the  Vice  President's  leadership. 
NNBIS  has  steadily  increased  the  role  of 
DOD  and  of  intelligence  agencies  in  inter- 
diction. NNBIS  also  promotes  international 
anti-drug  efforts. 

Like  its  Florida  prototype.  NNBIS  has 
been  successful  in  large  part  because  of  un- 
precedented cooperation  from  state  and 
local  law  enforcment  agencies. 

Through  his  leadership  of  the  South  Flor- 
ida Task  Force  and  NNBIS.  and  his  other 
contributions  to  the  Reagan  Administra- 
tion's anti-drug  efforts.  Vice  President  Bush 
has  helped  establish  an  effective,  coordinat- 
ed Federal,  state,  and  local  campaign 
against  drug  smugglers.  As  President 
Reagan  has  said: 

"And  let  me  say,  if  you  want  to  see  effec- 
tive leadership,  take  a  look  at  Vice  President 
Bush's  role  in  this.  While  others  talked 
about  leading  the  military  into  the  fray 
against  drugs,  the  Vice  President  has  led."— 
President  Reagan.  April  13.  1988. 

National  Drug  Policy  Board 
On  March  26.  1987.  President  Reagan  es- 
tablished the  National  Drug  Policy  Board 
(NDPB)  by  executive  order. 

Chaired  by  the  Attorney  General,  with 
the  Secretary  of  Health  and  Human  Serv- 
ices as  vice  chairman,  the  cabinet-level 
NDPB  develops  Federal  drug  control  pro- 
gram policy,  strategy  and  resources;  over- 
sees interagency  cooperation  and  resolves 
interagency  differences;  and  coordinates  col- 
lection and  evaluation  of  information. 
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On  May  22.  1987.  NDPB  designated  lead 
agencies  in  nine  areas:  intelligence,  interna- 
tional cooperation,  interdiction,  investiga- 
tion, prosecution,  prevention  education, 
high  risk  youth,  mainstream  adults,  and 
treatment.  Strategies  were  developed  and 
implemented. 

Changing  Knowledge.  Attitudes  and 
Behavior 

Within  the  first  two  months  of  his  Admin- 
istration. President  Reagan  set  the  tone  for 
his  anti-drug  strategy.  "[T]he  answer  to  the 
drug  problem."  he  said,  "comes  through 
winning  over  the  users  to  the  point  that  we 
take  the  customers  away  from  the 
drugs.  .  .  ." 

Since  1981.  the  Reagan  Administration 
has  supported  and  encouraged  a  nationwide 
effort  to  reduce  the  demand  for  drugs  by  in- 
creasing Americans'  knowledge  and  chang- 
ing their  attitudes  and  behavior. 

Knowledge.— Hmg  education  messages 
have  been  spread  by  schools,  community  or- 
ganizations, the  media,  and  Federal,  state 
and  local  governments.  Television  shows 
have  focused  on  deglamorizing  drug  use. 

The  National  Media  Advertising  Partner- 
ship for  a  Drug-Free  America  is  coordinat- 
ing a  national  effort  involving  donations  to- 
taling over  $1.5  billion  in  television  and 
newspaper  advertising  to  spread  the  drug 
prevention  message. 

Attitudes.— A  steadily  increasing  percent- 
age of  the  nation's  young  people  now  recog- 
nize the  risk  in  the  illegal  use  of  drugs,  ac- 
cording to  a  University  of  Michigan  survey 
of  high  school  students  and  young  adults 
taken  each  year  since  1975. 

Our  young  people  are  less  tolerant  of 
marijuana  use: 

In  1980.  half  of  high  school  seniors  sur- 
veyed thought  smoking  marijuana  regularly 
posed  a  "great  risk."  In  1987,  73.5  percent 
saw  regular  marijuana  use  as  a  great  risk. 

A  Weekly  Reader  survey  found  peer  pres- 
sure to  try  marijuana  declined  between  1983 
and  1987.  In  1983.  31  percent  of  the  fourth 
graders  felt  peer  pressure  to  try  marijuana, 
but  by  1987  only  25  percent  felt  such  pres- 
sure. 

Increasingly,  young  Americans  fear  co- 
caine and  disapprove  of  its  use: 

In  1980.  31  percent  of  high  school  seniors 
surveyed  thought  trying  cocaine  posed  a 
great  risk.  In  1987.  nearly  half  (47.9  per- 
cent) felt  that  way. 

Fully  97  percent  of  seniors  surveyed  in 
1987  disapproved  of  regular  use  of  cocaine, 
and  87  percent  disapproved  of  even  trying 
the  drug. 

Be/iai'Jor.— The  evidence  is  clear:  Overall 
drug  use  is  beginning  to  decline  in  America. 
The  Michigan  research  team  reported: 

.  .  [W]e  have  found  continuing  declines 
in  1987  in  the  use  of  marijuana,  stimulants, 
sedatives,  and  methaqualone  specifically,  in 
all  three  populations— high  school  seniors, 
college  students,  and  young  adults  general- 
ly. Most  importantly,  we  have  seen  the  first 
substantial  decline  in  cocaine  use  in  these 
populations." 

Current  use  of  cocaine  among  high  school 
seniors  dropped  by  one-third  last  year,  from 
6.2  percent  in  1986  to  4.3  percent  in  1987— 
the  lowest  level  since  1978.  The  number  of 
students  reporting  they  used  cocaine  at 
least  once  in  the  past  year  fell  by  nearly 
one-fifth,  from  12.7  percent  in  1986  to  10.3 
percent  in  1987. 

One  in  30  seniors  used  marijuana  on  a 
daily  basis  in  1987.  compared  to  one  in  nine 
in  1978.  This  is  the  lowest  level  of  use  since 
the  University  of  Michigan  began  its  survey 


of  drug  use  in  1975.  The  Temple  University 
household  survey  of  those  age  12  and  over 
reported  current  use  of  marijuana  decreased 
from  11  percent  of  the  population  in  1982  to 
10  percent  in  1985. 

While  progress  has  been  made  in  changing 
behavior.  23  million  Americans  age  12  and 
over  surveyed  by  Temple  University  in  1985 
said  they  used  illicit  drugs.  The  survey  will 
be  repeated  in  late  1988. 

The  Temple  survey  suggested  that  while 
the  percentage  of  Americans  aged  18  to  20 
who  use  drugs  was  stable  or  had  declined 
over  the  past  three  to  seven  years,  the  per- 
centage of  Americans  age  26  and  over  who 
use  drugs  might  actually  be  increasing. 

This  is  in  part  explained  by  the  fact  that 
individuals  who  began  using  drugs  in  the 
1960s  and  1970s  are  now  getting  older.  Nev- 
ertheless, it  is  a  statistic  that  demonstrates 
the  need  for  a  continuing  program  to 
combat  illicit  drug  use. 

Federal  Spending 

Under  this  Administration,  the  total  Fed- 
eral anti-drug  budget  has  tripled— from  $1.1 
billion  in  FY  1981  to  $3.3  billion  in  FY  1988. 

For  FY  1989.  the  President  requested  $482 
million  more  than  Congress  appropriated  in 
FY  1988.  a  15  percent  increase  in  just  one 
year  that  would  take  total  Federal  outlays 
for  all  drug  abuse  programs  to  $3.8  billion. 
Budget  authority  would  total  $3.9  billion  in 
FY  1989. 

This  Administration  has  spent  more 
money  on  drug  abuse  in  every  area: 

Federal  outlays  for  drug  enforcement  pro- 
grams alone  more  than  tripled  between  FY 
1981  and  FY  1988,  from  $806  million  to  $2.5 
billion.  In  FY  1989,  the  President  wants  to 
spend  $2.8  billion  on  drug  enforcement. 

Federal  outlays  for  drug  abuse  prevention 
increased  nearly  four-fold  between  FY  1981 
and  FY  1988,  from  $117  million  to  $454.2 
million.  The  President's  FY  1989  budget  re- 
quest for  drug  abuse  prevention  is  $573.7 
million. 

Federal  spending  for  drug  abuse  treat- 
ment nearly  doubled  between  FY  1981  and 
FY  1988,  from  $205.8  million  to  $370.2  mil- 
lion. For  FY  1989,  the  President  is  asking 
Congress  for  $427.6  million  for  drug  abuse 
treatment. 

To  put  Federal  outlays  for  drug  problems 
in  perspective,  consider  that: 

Total  Federal  outlays  for  the  entire  Gov- 
ernment increased  56  percent  between  FY 
1981  and  FY  1988. 

Outlays  for  national  defense  increased  81 
percent. 

But  drug  program  outlays  increased  193 
percent  during  that  same  period. 

FEDERAL  OUTLAYS  FOR  DRUG  ENFORCEMENT,  PREVENTION 
AND  TREATMENT 

(By  Tisul  yui  in  millions  oi  curieni  dollars] 
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International  Cooperation 
With  the  cooperation  of  other  countries, 
the  United  States  is  trying  to  reduce  the 
supply  of  cocaine,  heroin  and  marijuana  in 
our  country  and  around  the  world. 
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We  assist  foreign  governments  in  eradicat- 
ing illegal  drug  crops;  interdicting  drugs;  ar- 
resting and  prosecuting  major  traffickers; 
identifying  alternative  sources  of  income  for 
farmers  who  abandon  drug  production;  and 
in  reducing  the  demand  for  illegal  drugs 
through  education. 

In  June  1987.  the  Attorney  General  led 
the  U.S.  delegation  to  the  International 
Conference  on  Drug  Abuse  and  Illicit  Drug 
Trafficking  in  Vienna  in  which  138  natiorvs 
participated. 

In  1987.  23  nations  joined  the  U.S.  in 
eradicating  illegal  drug  production,  up  from 
only  2  countries  in  1981. 

About  283  metric  tons  of  opium.  5.046 
metric  tons  of  coca  and  17.585  tons  of  can- 
nabis were  destroyed  worldwide  through 
eradication  campaigns. 

These  figures  represent  four  times  the 
amount  of  opium  that  reaches  the  U.S.  as 
heroin,  three  times  the  marijuana  con- 
sumed in  the  U.S.,  and  one-seventh  of  the 
coca  leaves  required  to  make  the  cocaine 
consumed  by  Americans. 

In  Colombia.  Peru.  Bolivia.  Ecuador. 
Brazil,  and  Venezuela.  U.S.  enforcement 
agencies  assist  local  efforts  to  eliminate  co- 
caine laboratories,  control  chemical  ship- 
ments, and  make  it  more  difficult  for  traf- 
fickers to  use  land  and  river  routes  to  trans- 
port their  drugs.  Recently: 

A  three-year  F^I  investigation  of  Colom- 
bian drug-trafficking  organizations  brought 
indictments  of  114  conspirators  and  the  sei- 
zure of  2.100  pounds  of  cocaine.  22,000 
pounds  of  marijuana  and  $22.5  million  in 
cash. 

Brazil  seized  nearly  a  ton  of  cocaine  and 
destroyed  82  million  marijuana  plants.  18 
tons  of  packaged  marijuana  and  2,650  tons 
of  coca  leaf. 

Ecuador  successfully  destroyed  much  of 
its  domestic  coca  cultivation  and  is  no 
longer  considered  a  major  source  of  cocaine. 

In  the  Bahamas.  U.S.  and  Bahamian 
interdiction  teams  seized  147  tons  of  mari- 
juana and  25.000  pounds  of  cocaine  in  1987. 

In  Belize,  a  U.S. -assisted  eradication  cam- 
paign destroyed  80  percent  of  the  marijuana 
crop. 

Jamaican  net  production  of  marijuana  fell 
by  more  than  80  percent  between  1986  and 
1987  because  of  eradication. 

The  Reagan  Administration  has  success- 
fully sought  funding  for  a  range  of  interna- 
tional anti-drug  programs.  From  FY  1981  to 
FY  1988.  Federal  outlays  for  international 
drug  operations  grew  232  percent. 
Interdiction 

The  nation's  interdiction  strategy  is  de- 
signed to  reduce  the  quantity  of  illegal 
drugs  and  deter  criminals  from  attempting 
to  smuggle  illegal  drugs  into  the  U.S. 

Interdiction  focuses  on  detecting,  sorting, 
intercepting,  tracking  and  apprehending 
shipments  of  illegal  drugs  as  they  move  into 
the  U.S.  by  air.  land  and  sea. 

The  task  is  difficult  because  ours  is  an 
open  society  with  open  borders.  Nonethe- 
less. Federal  drug  law  enforcement  agencies 
seized  and  interdicted  millions  of  pounds  of 
illegal  drugs  in  FTf  1987.  Here  are  the  drugs 
and  the  amounts  taken  into  Federal  custo- 
dy: 

Heroin— 1.400  pounds. 

Cocaine— 140.000  pounds. 

Marijuana— 2.2  million  pounds. 

To  improve  our  ability  to  detect  drug 
smugglers.  Federal  outlays  for  interdiction 
jumped  more  than  three-fold,  from  $350 
million  in  FY  1981  to  a  proposed  $1.13  bil- 
lion in  FY  1989. 

With  this  interdiction  budget: 
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New  radar  sites  have  been  completed  in 
Arizona  and  the  Bahamas  to  operate  with 
existing  sites  in  Florida  to  detect  smuggling 
by  air.  Additional  sites  are  planned  for  Cali- 
fornia. New  Mexico  and  Texas.  And  the 
Coast  Guard  will  increase  the  number  of 
radar  units  deployed  along  key  smuggling 
routes. 

The  U.S.  Customs  Service  has  expanded 
its  capabilities  to  interdict  drugs  during  the 
last  seven  years  by  adding  1.923  new  investi- 
gators. 195  boats  and  24  interceptor  aircraft. 
Customs  also  established  an  interdiction 
base  with  the  Bahamas  using  interceptor 
boats  crewed  jointly  by  Americans  and  Ba- 
hamians. The  Customs  Service  may  acquire 
aircraft  able  to  detect  targets  more  than 
1,000  miles  from  their  base. 

The  Coast  Guard  is  to  get  additional  air- 
craft and  is  using  its  resources  to  build  37 
new  110-foot  patrol  boats  and  upgrade  cer- 
tain planes  with  sophisticated  electronic 
surveillance  equipment. 

Three  new  Command.  Control,  and  Com- 
munications centers  are  being  developed. 
Centers  in  Florida  and  California  will  be 
operational  this  year. 

The  Department  of  Defense  supplies  sub- 
stantial support  for  drug  law  enforcement 
agencies  in  interdiction. 

DOD  forces  flew  16.000  flight  hours  in  FY 
1987  in  support  of  law  enforcement  agen- 
cies. 

The  Navy  provided  2.512  ship  days  in  sup- 
port of  Coast  Guard  law  enforcement  units 
in  FTf  1987.  twice  as  much  as  in  the  previous 
year. 

Some  $300  million  in  military  aircraft  and 
equipment  was  on  loan  to  drug  agencies  in 
1987. 

National  Guard  units  provided  31,121 
aerial  surveillance  flight  hours  and  9,000 
man-days  in  support  of  drug  eradiction. 

These  resources  have  enhanced  the  effec- 
tiveness of  our  international  operations. 
Here  are  examples  of  operations  that  have 
been  completed: 

Operation  Blast  FHimace.- The  U.S.  sent 
DOD  equipment  and  personnel  to  Bolivia  to 
assist  the  Bolivian  anti-drug  police.  Twenty- 
one  clandestine  cocaine  labs  were  destroyed. 
This  operation  reduced  production  of  Bolivi- 
an cocaine  for  four  months. 

Operation  Hat  Trick  II.— Nearly  1.7  mil- 
lion pounds  of  marijuana  and  22.000  pounds 
of  cocaine  were  seized  and  1.300  people  ar- 
rested. 

Operation  Blue  Lightning.— 85  vessels.  30 
aircraft  and  six  radar  facilities  disrupted  the 
flow  of  drugs  through  the  Bahamas.  Over 
5.500  pounds  of  cocaine.  36,000  pounds  of 
marijuana,  and  26  vessels  were  seized. 

Here  are  examples  of  operations  that  are 
continuing  and  whose  results  are  not  classi- 
fied. 

Operation  Alliance.— A  long-term,  multi- 
agency  interdiction  initiative  covering  the 
entire  Southwest  border  from  Brownsville, 
Texas,  to  San  Diego,  California,  and  the  ad- 
jacent Gulf  and  Pacific  areas.  The  quantity 
of  drug  seizures  along  the  border  increased 
significantly.  Marijuana  seizures  increased 
by  125  percent;  cocaine  by  371  percent;  and 
heroin  by  105  percent. 

Operation  B.A.T.— "OpBAT  "  focuses  on 
the  Bahamas  and  the  Turks  and  Caicos  Is- 
lands to  disrupt  the  flow  of  marijuana  and 
cocaine.  Efforts  continue  to  close  those  is- 
lands to  smugglers  as  refueling  stops,  stor- 
age sites,  and  staging  points.  Major  smug- 
gling organizations  were  identified.  OpBAT 
resulted  in  146  arrests  and  the  seizure  of 
17.729  pounds  of  cocaine  and  259.000  pounds 
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marijUana.  as  well  as  five  vehicles,  22  ves- 
26  aircraft. 
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CONGRATULATIONS  TO  THE 
HILLSIDE  GIANTS 


mfi.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  T*E  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 


ACKERMAN.  Mr.  Speaker,  I  rise  today 
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sp(  >nsor. 


years 
ttey 
a  specta:ular 
champior  ship 
dream  of 
words  of 
by  workir^ 
a  reality 

Of 
have  occ^jrred 
forth  by 
boasts 
Adair; 
baseman 


Jason 
squad 
Peter 
Lopkin. 
the  tearr 
and  Fred 

Mr 
Little 
grounds 
manship 
to  hear 
sportsma^ 
ment  ii 
world  of 
Eugene 
League. 


Mr 
to   give 
adage, 
correct. 

Congritulations  are  in  order  for  the  Hillside 
Giants  and  their  unprecedented  championship 
baseball  season  in  the  Hollis-Bellerose- 
Queens  \/illage-Bellaire  Little  League.  Praise 
goes  to  I  he  whole  team,  but  esp>ecially  to  Mr. 
Eugene  "Randy"  Randolph,  who,  as  team 
sponsor  or  the  past  10  years,  has  given  inspi- 
ration to  many  young  men  in  the  Queens 
area 

Randy 
helping 
baseball 
stressed 
team 
they  cou 
aware  of 
who 

Randolph 
Long 
true  love 
men  and 

For 
Randy 
ager 

Carl  Morilc) 
gether 
tandem 
character 

Ten 
Giants. 


has  shown  exemplary  dedication  to 

y^ung  men  learn  not  only  the  game  of 

but    also    the    game    of    life.    He 

to  his  players,  as  coach  as  well  as 

that  if  they  try  hard  enough 

accomplish  any  goal.  Randy  Is  well 

that  philosophy.  An  abandoned  child 

up   in  vanous  foster  homes.   Mr. 

now  IS  a  successful  employee  at 

Jewish  Medical  Center.  But  his 

has  always  been  working  with  young 

the  game  of  baseball. 

first  4  years  of   his  sponsorship, 

as  both  team  sponsor  and  man- 

those  years  of  dual  responsibility, 

took  over  the  manager's  reins.  To- 

gentlemen  formed  a  successful 

each   stressing   the   importance   of 

building. 

after  Randy  formed  the  Hillside 

won  the  major  boys'  division  with 

19-0  season.  An  undefeated 

season    has   always    been    a 

Mr.  Randolph.  By  following  his  own 

advice.  Randy  proved  its  truth:  that 

hard  toward  a  goal.  It  can  t)ecome 


Isli  nd 


th> 
served 


these 


coi  rse, 


o 
thrd 


this  dream  season  could  not 

if  not  for  the  grand  effort  put 

12  outstanding  athletes.   The  team 

pitchers  Joey  Reznick  and  Derek 

baseman   Ryan   Kohler;   second 

Kevin  Morro;  catcher  Sol  Sconiers; 

centerfleltJer    Chevin    Young;    and    infielder 

The  rest  of  the  outstanding 

licludes    David    and    Chhs    Franklin, 

ues.  Cullen  Stanley,  and  Richard 

I  uriher  commendation  goes   toward 

s  dedicated  coaches.  Mark  Marro 

Kohler 

all  too  often,  we  hear  that 

ue    diamonds    are    the    breeding 

or  temper  tantrums  and  poor  sports- 

For  that  reason  it  is  very  refreshing 

a  coaching  staff  that  emphasizes 

ship,  integrity  and  athletic  achieve- 

of  a  win  at  all  cost  attitude.  The 

baseball   needs   more  people   like 

Randolph.   When  it  comes  to   Little 

I  lice  guys  should  finish  first. 


Rolngu 


Sf  eaker. 


Leig 


(if 


nsl  ead 


EXTENSIONS  OF  REMARKS 

LOCAL  FIREFIGHTERS  LEND  A 
HAND 


September  15,  1988 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker, 
now  that  the  fires  in  Yellowstone  National 
Park  have  cooled  down,  it  seems  appropriate 
to  recognize  some  of  the  men  and  women 
who  sacrificed  much  to  preserve  this  Impor- 
tant national  resource.  I  would  like  to  recog- 
nize two  forest  rangers  from  Maryland's 
Fourth  District  who  spent  about  a  month  in 
the  West  fighting  the  wildfires. 

Nancy  Green  of  Glen  Burnle,  MD,  and 
Laura  Bausum  of  Davldsonville  joined  a  20- 
member  crew  from  my  State  that  was  part  of 
the  thousands  of  firefighters  working  extreme- 
ly hard  over  the  last  month.  Rangers  Green 
and  Bausum  usually  spent  12  to  16  hours  a 
day  cutting  down  trees,  shoveling  dirt,  and 
tolled  at  the  other  arduous  tasks  necessary  to 
contain  these  fires.  On  more  than  one  occa- 
sion these  rangers  worked  24  hours  straight 
to  do  what  they  could  to  minimize  the 
damage. 

I  know  many  of  my  colleagues  join  me  in 
expressing  a  hearty  thanks  to  these  and  other 
firefighters  who've  struggled  from  day  to  day 
to  protect  valuable  timberland  In  our  Western 
States.  It  Is  the  hard  work  and  dedication  of 
individuals  like  Rangers  Green  and  Bausum 
that  has  helped  protect  homes,  save  wood- 
lands, and  reduce  the  damage  to  one  of  our 
great  natural  resources,  Yellowstone  National 
Park. 


TRIBUTE  TO  MR.  FREDERICK  L. 
RATH 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  BOEHLERT.  Mr.  Speaker,  today  I  would 
like  to  pay  tribute  to  a  strong  conservationist 
in  my  district.  On  September  13,  1988,  Mr. 
Frederick  L.  Rath  of  Cooperstown,  NY  was 
awarded  the  Conservation  Service  Award  by 
the  Secretary  of  the  Intenor  at  the  52nd 
annual  Departmental  Honor  Awards  Convoca- 
tion. 

This  award  Is  the  highest  honor  that  the 
Secretary  can  bestow  upon  a  private  citizen 
for  direct  service  to  the  Department  of  Interior. 
I'm  proud  to  claim  Mr.  Rath  as  a  constituent 
and  fellow  conservationist.  In  his  honor,  I'd 
like  to  read  In  to  the  Congressional  Record 
these  words,  spoken  by  Interior  Secretary 
Hodel.  describing  Mr.  Rath's  achievements: 

In  recognition  of  his  strong  support  to  the 
historical  preservation  and  interpretation 
programs  conducted  and  aided  by  the  Na- 
tional Park  Service. 

For  the  past  40  years.  Mr.  Rath  has  given 
strong  support  to  the  historic  preserv'ation 
and  interpretation  programs  conducted  and 
aided  by  the  National  Park  Service.  In  1948. 
he  l)ecame  Executive  Secretary  of  the 
newly-established  National  Council  for  His- 
toric Sites  and  Buildings,  progenitor  of  the 
National    Trust    for    Historic    Preservation 


which  he  helped  form  the  next  year.  As 
first  Executive  Director  of  the  National 
Trust  until  1956.  he  worked  closely  with  the 
Park  Service  and  enlisted  private  sector  sup- 
port in  behalf  of  their  common  cause.  He 
was  largely  responsible  for  effecting  the 
purpose  of  this  organization  that  was  cre- 
ated to  supplement  the  work  of  the  Park 
Service  in  the  preservation  field,  thereby 
furthering  the  national  policy  set  by  the 
Historic  Sites  Act.  After  serving  from  1956 
to  1972  as  Vice  Director  for  the  New  York 
State  Historical  Association  at  Cooperstown. 
he  became  Deputy  Commissioner  for  histor- 
ic preservation  in  the  New  York  State 
Office  of  Parks  and  Recreation  between 
1972  and  1978.  In  that  capacity,  he  exercised 
leadership  in  developing  the  voluntary  role 
of  the  states,  exemplified  in  such  a  large 
and  influential  state,  in  carrying  out  respon- 
sibilities given  by  statute  to  the  Department 
of  the  Interior.  In  that  role  of  cooperation 
with  the  Park  Service,  he  effectively  furth- 
ered the  Federal-State  partnership  author- 
ized by  the  National  Historic  Preservation 
Act.  In  1947-48.  Mr.  Rath  was  among  the 
original  Directors  of  the  Eastern  National 
Park  and  Monument  Association,  formed  to 
assist  National  Park  Service  interpretive 
programs.  He  returned  to  its  board  in  the 
1970's,  became  its  chairman,  and  from  1979 
to  4987  served  as  its  Chief  Executive  Offi- 
cer. Under  his  leadership,  the  Association 
greatly  increased  its  services  to  the  public 
and  financial  support  for  the  parks.  A  result 
of  such  extraordinary  dedication  has  been 
an  authoritative  depth  of  research  and  accu- 
racy of  interpretation  that  would  not  other- 
wise have  been  possible.  For  his  long  and  ef- 
fective cooperation  with  the  National  Park 
Service  in  preserving  and  aiding  public  en- 
joyment of  America's  historic  places,  Fred- 
erick L.  Rath,  Jr..  is  granted  the  Conserva- 
tion Service  Award  of  the  Department  of 
the  Interior. 

My  congratulations  go  out  to  Mr.  Rath.  The 
people  of  the  25th  District  of  New  York  and  of 
the  State  of  New  York,  and  the  Department  of 
the  Interior  should  be  grateful  for  his  contribu- 
tions. 


RANGEL:  GENERAL  IN  THE  WAR 
ON  DRUGS 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  15,  1988 

Mr.  GUARINI.  Mr.  Speaker,  I  believe  that  I 
speak  for  all  Members  of  this  great  body 
when  I  say  that  no  one  has  worked  harder, 
and  is  more  committed  to  the  elimination  of  il- 
legal drugs  in  America  than  our  able  colleague 
from  the  State  of  New  York,  Representative 
Charles  B.  Rangel.  When  the  history  books 
for  this  period  are  written,  they  will,  no  doubt, 
record  that  Representative  Rangel.  or  Char- 
lie as  he  is  affectionately  known  by  all,  was 
America's  general  in  the  war  on  drugs. 

Having  been  a  Memtjer  of  Congress  for  18 
years,  Charlie,  as  the  chairman  of  the  House 
Select  Committee  on  Narcotics  Abuse  and 
Control,  has  earned  woridwide  recognition  as 
an  expert  on  drug  abuse.  Always  friendly  and 
persuasive  in  trying  to  win  one  over  to  his  side 
of  an  issue,  Charlie  has  the  unique  ability  to 
reach  a  compromise  with  almost  anyone  on 
any  issue.  However,  what  I  admire  most  about 
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this  particular  legislator  is  his  ability  and  will- 
ingness to  listen  to  an  opposing  point  of  view. 
This  is  evident  in  the  current  debate  on  the  le- 
galization of  drugs  In  this  country.  Although 
personally  opposed  to  this  concept,  those  pro- 
ponents of  legalization  will  have  the  opportuni- 
ty to  present  their  views  to  Charlie  and  his 
committee  at  the  end  of  this  month.  Although 
I  am  certain  that  the  testimony  presented  will 
in  no  way  sway  Charlie  in  his  views  toward 
legalization,  one  thing  that  proponents  of  le- 
galization can  be  certain  of  a  fair  hearing.  Eari 
Caldwell,  a  writer  for  the  New  York  Daily 
News  has  written  a  piece,  titled  "Rangel 
Wants  to  Start  a  Real  War  on  Drugs."  In  his 
article,  Caldwell  makes  the  point  that  Charlie 
has  but  one  goal:  To  force  a  real  war  on 
drugs.  It  is  a  noble  and  courageous  one — one 
that  deserves  the  support  of  all  of  the  Mem- 
bers in  this  Chamber. 

At  this  time,  I  would  like  Mr.  Caldwell's 
piece  to  be  entered  Into  the  Congressional 
Record. 

Rangel  Wants  To  Start  a  Real  War  on 
Drugs 

For  18  years.  Rep.  Charles  Rangel  has 
held  a  seat  in  the  U.S.  Congress.  He  gets 
identified  as  being  "the  congressman  from 
Harlem. "  But  in  fact,  his  district  in  New 
York  includes  part  of  the  upper  West  Side 
and  almost  all  of  the  upper  reaches  of  Man- 
hattan. 

The  Harlem  tag  gets  pinned  on  Rangel  for 
a  reason.  Rangel  not  only  holds  the  seat 
once  occupied  by  the  late  Adam  Clayton 
Powell  Jr.,  but  he  also  had  to  beat  the  leg- 
endary Harlem  minister  to  get  to  Washing- 
ton. 

So  from  the  start,  Rangel  was  a  congress- 
man who  got  noticed.  A  part  of  that  figured. 
In  1971.  he  was  one  of  just  a  handful  of 
blacks  sitting  in  the  House.  But  also  there 
were  the  questions:  Would  he  be  another 
Adam?  Just  how  would  he  use  the  seat? 
What  would  he  do?  What  record  would  he 
make? 

Powell  had  been  as  controversial  as  any 
member  of  the  House  of  Representatives. 
But  aside  from  the  flair  and  the  attention 
he  got,  Adam  did  build  a  record  of  legisla- 
tive achievement  that  was  virtually  un 
matched.  Powell  had  more  than  20  years  in 
Congress.  In  the  House,  it  takes  seniority  to 
get  legislation  passed.  Powell  was  author  of 
the  primary  bills  that  became  the  nation's 
war  on  poverty.  As  chairman  of  the  House 
labor  committee,  he  saw  a  whole  box  full  of 
legislation  he  wrote  passed  into  law. 

Now  it  is  Rangel's  time.  He  has  achieved 
the  seniority  it  takes  to  have  clout  in  Con- 
gress. So  Rangel  now  is  answering  the  ques- 
tions: What  can  a  congressman  do?  What 
impact  can  he  have? 

In  1988.  Rangel  has  brought  to  the  front 
in  the  country  the  problem  and  the  ques- 
tion that  loom  above  all  others.  The  prob- 
lem has  to  do  with  drugs  and  the  question 
asks:  What  do  we  do? 

On  the  drug  issue.  Rangel  has  emerged 
the  peeminent  spokeman.  He  heads  the 
House  Select  Committee  on  Narcotics  Abuse 
and  Control.  He  has  taken  his  committee 
and  made  it  the  strongest  voice  in  defining 
the  scope  of  the  drug  problem.  He  has  ex- 
posed in  stunning  ways  the  deficiencies  of 
the  Reagan  administration's  so-called  war 
on  drugs.  And  now.  now  he  gives  the  nation 
the  debate  the  moment  demands:  Do  we  le- 
galize? Do  we  decriminalize?  Or  do  we  take 
the  wraps  off  and  fight  the  way  a  country 
does  when  its  future  depends  on  it? 


EXTENSIONS  OF  REMARKS 

Members  of  Congress  are  among  the  most 
sensitive  of  elected  officials.  That's  because, 
in  order  to  survive,  they  have  to  get  elected 
every  two  years.  So  any  little  slight  or  em- 
barrassment not  only  hurts,  it  angers.  In 
the  fall  of  1986  the  men  around  the  Presi- 
dent embarrassed  and  angered  Rangel.  Con- 
gress was  looking  at  legislation  to  deal  with 
the  mounting  drug  problem.  A  meeting  was 
called  at  the  White  House.  Rangel  arrived, 
only  to  find  his  way  barred.  The  most 
knowledgeable  member  of  the  House  on  the 
issue  was  told  he  could  not  get  in.  Rangel 
protested.  The  word  came  back  that  no 
chair  was  available,  so  he  could  not  come  in. 

Rangel  did  not  pout,  nor  did  he  walk 
away.  But  he  took  that  blunder  and  made  it 
a  turning  point.  In  the  last  two  years, 
nobody  has  outpitched  Rangel  on  the  drug 
issue.  He  has  been  so  much  in  the  forefront 
that  his  are  the  hands  chosen  to  guide  the 
omnibus  drug  bill  through  the  Congress. 
This  now  has  become  Rangel's  finest  hour. 

In  two  weeks,  he  begins  hearings  on  the 
issue  of  legalization.  Although  they  will  get 
attention,  he  says  the  hearings  are  not  im- 
portant. "I  just  want  people  to  see  how 
stupid  legalization  would  be."  he  says. 

Rangel  has  but  one  goal:  To  force  a  real 
war  on  drugs.  As  he  points  out.  the  U.S.  has 
only  2.800  drug  agents  worldwide  and  not  a 
single  federal  drug  rehabilitation  center. 
With  his  leadership  on  the  drug  issue, 
Rangel  has  begun  to  write  a  textbook 
answer  to  the  question:  What  impact  can  a 
congressman  have? 


24119 


HISPANIC  CAUCUS  CHAIRMAN 
OUTLINES  HIS  AGENDA 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  Rico 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  FUSTER.  Mr.  Speaker,  my  colleagues 
are  aware.  I'm  sure,  that  this  is  Hispanic  Hent- 
age  Week.  Next  year,  it  will  become  Hispanic 
Heritage  Month,  and  legislation  which  we 
passed  earlier  this  year  to  that  effect  was 
signed  into  law  by  President  Reagan  in  the 
Rose  Garden  of  the  White  House  on  Tuesday. 
I  am  proud  of  that  recognition,  not  just  as 
the  only  Member  of  Congress  from  Puerto 
Rico  but  also  as  the  new  chairman  of  the 
Congressional  Hispanic  Caucus.  I  assumed 
that  position  Tuesday  night  at  the  annual  ban- 
quet put  on  by  the  Hispanic  Caucus  Institute 
at  the  Washington  Hilton  Hotel. 

Gov.  Michael  Dukakis  spoke  to  the  large 
gathering,  as  did,  among  others.  Congress- 
man Jack  Kemp;  representing  Vice  President 
Bush.  Thus,  as  you  can  see,  it  was  a  biparti- 
san affair.  We  also  honored  Juan  "Chi  Chi" 
Rodriguez,  the  worid-class  golfer  from  Puerto 
Rico,  plus  Jaime  Escalante.  who  was  (and  Is) 
the  Inspirational  calculus  teacher  In  the 
famous  movie,  "Stand  and  Deliver." 

Having  said  all  that,  I  would  now  like  to 
share  with  my  colleagues  the  speech  which  I 
prepared  for  delivery  at  the  Hispanic  Caucus 
banquet  Tuesday  night. 

Remarks  of  Jaime  B.  Fuster  at  Congres- 
sional Banquet,  September  13.  1988 
Members  of  the  Hispanic  Caucus,  distin- 
guished guests,  friends: 

It  is  a  pleasure  to  stand  before  you  to- 
night and  to  accept,  very  moved  and  full  of 
joy.  the  chairmanship  of  the  Congressional 


Hispanic  Caucus.  I  am  also  filled  with  a  feel- 
ing of  awe.  I  have  a  great  challenge  ahead 
of  me.  And  it  is  a  hard  act  to  follow:  we  all 
know  the  remarkable  job  just  completed  by 
my  dear  friend  and  colleague.  Al  Busta- 
mante.  and  before  him  by  E^teban  Torres. 
Marty  Martinez.  Bill  Richardson  and  all 
other  chairmen.  They  have  all  set  a  high 
standard  for  the  chairmanship,  and  we  all 
owe  Busty  and  the  other  former  chairmen  a 
rousing  "muchas  gracias"  for  a  job  well 
done. 

It  is  with  a  deep  sense  of  honor  and  com- 
mitment that  I  accept  the  chairmanship.  In 
so  doing,  I  t>ecome  the  first  Meml)er  of  Con- 
gress representing  Puerto  Rico  to  be  so 
elected.  It  is  an  indication  that  we  Mexican- 
Americans.  Cuban-Americans.  Puerto 
Ricans  and  others— we  are  all,  first  and  fore- 
most. Hispanic  brothers  and  sisters  with  a 
common  heritage,  with  common  problems 
and  with  common  challenges.  Far  more 
binds  us  together  than  separates  us. 

Indeed,  that  is  part  of  what  makes  us  so 
unique  as  a  community,  and  as  a  novel  and 
pathfinding  caucus  within  the  Congress 
itself.  We  are  a  vivid  example  of  how  one 
will,  one  mind,  one  overriding  effort  can  be 
successfully  forged  out  of  the  diversity  of 
the  many. 

Tonight,  my  dear  friends,  we  can  proudly 
rejoice  in  the  achievements  and  accomplish- 
ments of  our  Hispanic  community,  as  we  cel- 
ebrate Hispanic  Heritage  Week. 

As  Time  Magazine  said  in  its  July  11.  1988 
issue  devoted  entirely  to  the  dramatic 
impact  that  Hispanic  culture  has  had  upon 
America,  especially  in  recent  years.  'Nowa- 
days, the  mainstream  is  receiving  a  rich  new 
current.  More  and  more.  American  film,  the- 
ater, music,  design,  dance  and  art  are  taking 
on  a  Hispanic  color  and  spirit." 

But.  as  Time  Magazine  pointed  out.  the 
Hispanic  influence  in  America  is  even  more 
per\'asive.  more  institutionalized.  Our  influ- 
ence, as  Time  perceptively  observed,  brings 
about  "the  developments  that  are  harder  to 
pin  down,  the  Latin  flavors  and  inflections 
conveyed  through  all  the  intricate  paths  of 
daily  life  .  .  .  the  American  mind  is  adding  a 
new  wing." 

Well  said.  We  have  arrived  in  America, 
and  America  is  a  bigger  and  better  place  be- 
cause of  us,  and  we  have  every  right  to  be 
proud  of  that,  to  celebrate  our  heritage. 

We  may  know  the  numbers  but  it's  worth 
restating  them.  We  now  account  for  more 
than  8  percent  of  the  nation's  population,  or 
around  20  million  people  of  Hispanic  origin. 
That  figure  is  expected  to  exceed  30  million 
by  the  year  2000,  or  about  15  percent  of  the 
population  of  America.  To  demographers, 
that's  a  significant  and  portentous  develop- 
ment, with  considerable  implications  for  the 
ever-evolving  social  fabric  of  the  nation.  In 
short,  we  Hispanics  will  play  an  increasingly 
important— and.  I  am  sure.  p>ositive— role  in 
the  social,  economic,  political  and  artistic 
life  of  the  nation.  And  there  will  be  no  turn- 
ing back  the  clock  in  the  process.  Very  few 
ethnic  groups  in  the  history  of  America 
have  had  such  opportunities— and  chal- 
lenges. 

Because  of  those  numl)ers.  we  Hispanics 
can  obviously  play  a  major  political  role.  To 
that  end.  we  must  continue  to  have  as  one 
of  our  major  goals  the  increased  participa- 
tion of  Hispanic  voters  in  the  political  proc- 
ess of  America.  Right  now.  we  do  not  vote  in 
proportion  to  our  percentage  of  the  popula- 
tion. To  some  Hispanics  who  want  to  vote, 
language  and  cultural  differences  are  real  or 
perceived  problems.  We  can  and  must  over- 
come those.   Indeed,   we  owe   nothing  less 
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to  the  memory  of  that  great  His- 
A^erican.  Willie  Velasquez,  who  died 
at  too  early  an  age.  To  many  of  us. 
■\lelasquez  symbolized  the  sure  path 
mi  St  be  followed  to  reach  our  goal  of 
eqi4ality.  This  positive  and  dynamic  ex- 
in  the  best  tradition  of  American 
participitory  democracy,  and  it  behooves  us 
to  keep  it  alive  by  expanding  and  deepening 
his  worli 
In 


than 

panic 

this  yea  ■ 

Willie 

that 

true 

ample 


Coi  igress 


which 

one  : 

dent  wil 

Whethe  • 

or  : 

ly  to  enlure 

respons^'e 

munity 

upon  to 

with 

launch 

to  adv 

ly  as  it 

educatich 

ploymer^ 

creased 

would 

our  call 

In 
tion.  we 
creating 
larger 
awarene^ 
ty.  Not 
alike 


oher 


ai  ce 


itself,  we  will  have  major  op- 
portunities facing  us.  The  101st  Congress, 
ci  tnvenes  next  January,  could  well  be 
sympathetic  to  our  agenda.  A  new  Presi- 
also  t>e  inaugurated  next  January, 
the  new  President  is  Democratic 
Republican,  we  have  to  move  emphatical- 
that  the  new  Administration  is 
to  the  needs  of  the  Hispanic  com- 
The  Hispanic  Caucus  itself  is  called 
exert  its  leadership,  and  together 
Hispanic  organizations,  to 
comprehensive,  nationwide  effort 
the  Hispanic  agenda,  particular- 
regards  our  needs  for  high  quality 
.  affordable  housing  and  equal  em- 
opportunities.  A  substantially  in- 
;tandard  of  living  for  all  Hispanics 
the  centerpiece  of  our  efforts  and 
,o  action, 
adcf  ton  to  increased  political  participa- 
must  all  be  devoted  to  the  task  of 
among  ourselves  and  within  the 
I  lational  community  an  increased 
about  our  contributions  to  socie- 
until  Hispanics  and  non-Hispanics 
a  better  understanding— of  our 
accomplishments  and  our  potential— can  we 
really  m  jve  forward  and  reach  new  levels  of 
progress 
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more  institutional  means  and  in- 
to become  better  aware  of  our 
to  make  them  better  known.  We 
njethodically    study    our    past    and 
in  an  organized,  systematic,  even 
manner  and  likewise  divulge  that 
ledge  of  ourselves, 
regard,  we  should  consider  the 
foUowed  by  other  ethnic  and  racial 
t  hat  have  encouraged  the  establish- 
example.  of  Black  Studies  Depart- 
Jewish  Studies  curricula  at  main- 
ersities.   We  too  must  follow  with 
Hispanic  Studies  components, 
in  undertaking  need  not  be  xeno- 
nor    parochial    in    its    approach, 
there  is  much  to  celebrate  in  His- 
embodying  as  we  do  tradi- 
herited     from    Spain,     from     the 
and  the  Aztecs,  and  from  descend- 
9aves  in  the  Caribbean.  But  our  con- 
to  the  rich  mosaic  of  the  larger 
culture  need  to  be  systematically 
.  elaborated  and  presented  objec- 
such  a  manner  so  as  to  not  only 
oiirselves   more    aware   of   our   own 
but  also  to  demonstrate  to  our 
/Jmerican  citizens  that  we  rightfully 
share  of  the  pie  and  that  the 
a  better  place  because  of  our  pres- 
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h4ve  to  reach  out  and  bring  together 
minds  in  the  Hispanic  community— 
inc(|rporate  them  in  this  effort  of  deep- 
self-understanding  and  increasing 
awareness  about  who  we  are  and 
have  contributed  to  America.  But 
also  challenge   non-Hispanics   in 
We  must  plug  into  the  obvious 
the  academic  community  to  en- 
broaden  our  strategies  for  devel- 


e]  ample,  we  must  challenge  and  con- 
h  storians.  writers,  museums  and  re- 
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positories  of  knowledge  to  take  us  into  ac- 
count in  their  work.  We  must  find  ways  to 
guarantee  that  Hispanic  contributions  to  so- 
ciety will  not  remain  anonymous  nor  buried 
industy.  unsystematic,  archival  limbo.  We 
must  not  be  invisible.  We  must  pursue  a  de- 
liberate agenda  for  self-affirmation,  calling 
upon  the  best  resources  that  society  has, 
Hispanics  and  non-Hispanics  alike. 

That  is  one  reason  why  we  celebrate  "His- 
panic Heritage  Week"  in  the  first  place. 
Indeed,  various  Presidents  of  the  United 
States,  beginning  with  Lyndon  B.  Johnson, 
have  recognized  our  emerging  reality  and 
have  been  proclaiming  "Hispanic  Heritage 
Week"— next  year  to  become  "Hispanic  Her- 
itage Month." 

Dear  hermanos  y  hermanas  hispanas. 
these  brief  notions  alone  clearly  show  that 
we  have  our  work  cut  out  for  us.  The  calling 
of  Hispanics  in  the  United  States  as  we  ap- 
proach the  end  of  an  extraordinary  century 
is  to  draw  upon  the  strength  of  our  heritage 
so  that  we  can  become  more  central  actors 
in  the  search  for  a  way  of  life  that  will  be 
more  just,  more  peaceful,  more  respectful  of 
human  dignity. 

We  Hispanics  have  contributed  enormous- 
ly to  the  cultural  pluralism,  the  diversity 
and  the  vibrancy  of  the  United  States.  We 
are  a  culture  of  achievers— you  only  have  to 
look  around  you  in  any  field  of  endeavor. 
Jaime  Escalante  and  Chi  Chi  Rodriquez  are 
examples  of  hundreds  of  Hispanics  who 
have  achieved  unique  success  as  teachers, 
athletes,  scholars,  scientists,  soldiers,  clergy- 
men and  businessmen  in  every  walk  of  life. 

We  Hispanics  have  even  greater  potential 
as  agents  of  social  change,  as  catalysts  that 
will  help  complete  the  revolution  of  under- 
standing and  compassion  to  which  this 
nation  dedicated  itself  upon  proclaiming  as 
its  founding  goal  that  of  "liberty  and  justice 
for  all."  We  Hispanics  are  peoples  of  all 
colors  and  all  hues.  This  centuries-old. 
multi-ethnic  experience  has  been  instru- 
mental in  developing  in  the  Hispanic  con- 
sciousness a  cross-cultural  awareness  about 
the  human  race. 

It  has  led  to  a  vision  of  humanity  that 
centers  on  universal  values— one  that  gives 
special  recognition  to  a  basic  dignity  in 
human  beings  that  transcends  any  particu- 
lar community  or  any  given  era  or  any  spe- 
cific group.  This  central  tradition  of  Hispan- 
ics will.  I  believe,  help  the  United  States 
move  along  in  its  historic  journey  towards 
fair  play  and  full  egalitarianism. 

And  because  of  the  emerging  role  to  be 
played  by  Latin  America  in  international  af- 
fairs, the  future  of  the  world  may  depend  to 
a  considerable  extent  on  the  types  of  rela- 
tionships that  the  United  States  develops 
not  so  much  with  its  European  allies  as  with 
its  Asian  partners  and  its  southern  neigh- 
bors. Here  again.  Hispanics  in  this  country 
will  be  in  a  position  to  play  an  important 
role. 

Thus,  we  Hispanics  must  become  more 
aware  of  our  "specialness"  in  the  larger 
mosaic  of  American  life.  I  have  outlined 
some  paths  we  could  take  in  this  respect, 
paths  which  I  hope  to  follow  in  my  time  as 
chairman  of  the  Congressional  Hispanic 
Caucus,  with  the  support  and  assistance  of 
my  colleagues. 

Thank  you  for  your  trust  in  electing  me  as 
Chairman,  and  I  look  forward  to  the  chal- 
lenges we  face  as  we  keep  moving  on  in  the 
development  of  our  destiny  as  a  distinct 
community  within  the  nation. 


September  15,  1988 


September  15,  1988 


PRENATAL  ADDICTION  DILEMMA 


HON.  DUNCAN  HUNTER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  HUNTER.  Mr.  Speaker,  as  we  near  the 
completion  of  our  work  on  the  omnibus  drug 
bill,  I  would  like  to  make  all  of  my  colleagues 
aware  of  a  very  important  perspective  on  indi- 
vidual accountability.  The  Brenda  Vaughn 
case  has  received  a  great  deal  of  media  at- 
tention, generally  focusing  on  the  primacy  of 
the  mother's  rights  over  those  of  a  fetus. 

However,  the  fundamental  core  of  this  case 
is  the  protection  of  the  fetus  from  the  chemi- 
cal dependency  of  its  mother.  Stephen  Green 
raises  some  very  important  questions  that 
cannot  be  simply  swept  away  by  the  standard 
arguments  of  the  civil  libertarians.  I  urge  my 
colleagues  to  spend  a  few  moments  to  read 
this  article: 

[From  the  Washington  Times.  Sept.  9.  1988] 

Prenatal  Addiction  Dilemma 

(By  Stephen  Green) 

Brenda  Vaughn  had  committed  a  crime, 
but  she  has  every  reason  to  expect  leniency 
when  she  appeared  before  a  local  judge  to 
receive  her  punishment  for  passing  a  bad 
check. 

The  jails  are  overcrowded  and  the  pros- 
ecution had  recommended  a  sentence  of 
probation  for  Vaughn,  a  first  offender  con- 
victed of  second-degree  theft. 

District  of  Columbia  Superior  Court 
Judge  Peter  H.  Wolf,  however,  had  other 
plans  for  Vaughn  and  they  did  not  include 
freedom. 

He  sentenced  her  to  jail  because  she  is 
pregnant  and  a  cocaine  abuser.  Judge  Wolf 
said  he  wanted  to  protect  the  fetus  in 
Vaughn's  womb  from  her  destructive  habit. 

Jailings  to  protect  yet  unborn  children 
may  now  be  rare.  But  lower  trial  court 
judges  such  as  Judge  Wolf  frequently  are  on 
the  cutting  edge  of  societal  change.  What 
occurred  in  Judge  Wolf's  courtroom  earlier 
this  summer  has  outraged  the  American 
Civil  Liberties  Union.  Nonetheless,  it  may 
be  the  inevitable  forerunner  of  thing  to 
come. 

Locking  up  pregnant  women  may  not  be 
the  best  way  to  protect  babies  in  the  womt>s 
of  their  mothers  from  exposure  to  danger- 
ous drugs.  But  shocking  new  data  suggests 
that  something  must  be  done. 

A  recent  study  has  found  that  11  percent 
of  women  in  hospitals  surveyed  had  used  co- 
caine or  other  illegal  drugs  during  their 
pregnancies.  The  experts'  interpretation  of 
the  statistics  is  frightening.  They  say  the 
figures  suggest  that  375.000  infants  a  year 
face  the  possibility  of  health  damage  at 
birth  due  to  their  mother's  drug  habits. 

Contrary  to  popular  perceptions,  the 
problem  is  not  confined  to  minorities  or  to 
the  inner  cities.  Hospitals  surveyed  by  the 
National  Association  for  Perinatal  Addiction 
Research  and  Education  are  located  in  both 
urban  and  suburban  areas.  They  serve  pa- 
tients from  all  socio-economic  groups. 

If  anything,  the  survey  may  have  under- 
stated the  problem.  It  is  said  to  be  all  too 
rare  for  a  physician  to  question  a  private  ob- 
stetrical patient  about  drug  use  or  to  test 
her  urine  for  drugs.  Furthermore,  the 
survey  did  not  take  into  account  the  dan- 
gers to  fetuses  of  alcohol  abuse  by  pregnant 
women. 


"We  are  producing  a  new  generation  of  in- 
nocent addicts,"  is  the  sobering  warning 
from  Dr.  Elaine  M.  Johnson,  director  of  the 
Federal  Office  of  Substance  Abuse  Preven- 
tion. 

Addiction  Is  woeful  enough,  but  there  are 
worries  about  other  adverse  effects.  Babies 
of  drug-addicted  mothers  are  serious  candi- 
dates for  prenatal  strokes  and  Irreversible 
brain  damage.  Furthermore,  they  are  faced 
with  the  prospect  of  retardation  and  physi- 
cal abnormalities. 

If  only  in  the  interest  of  their  children, 
pregnant  women  ought  to  have  sufficient 
sense  to  stop  taking  drugs.  But  those  who 
can't  break  the  habit  on  their  own  often 
have  difficulty  in  obtaining  assistance.  Ad- 
diction treatment  centers  are  reported  to  be 
worried  about  liability  and  therefore,  turn 
pregnant  women  away. 

Strong  measures  may  be  needed  to  stop 
fetus  abuse,  but  civil  libertarians  reject  in- 
carceration. Among  their  concerns  is  that 
jailing  amounts  to  a  philosophical  victory 
for  the  right-to-lifers  who  equate  fetus  pro- 
tection with  prohibiting  abortions. 

Such  reasoning  is  fallacious.  When  a 
woman  elects  to  bear  a  child,  rather  than 
abort,  society  can  require  that  the  fetus  be 
treated  properly.  Any  woman  who  decides 
to  become  a  mother  ought  to  care  for  her- 
self out  of  concern  for  the  health  of  the 
newborn. 

Judge  Wolf  readily  admits  that  he  did  not 
jail  Vaughn  for  the  purpose  of  retribution 
for  her  crime,  deterrence  or  rehabilitation. 
He  says  he  jailed  Vaughn  for  the  protection 
of  society— in  this  case  the  unborn  child— 
from  her  cocaine  addiction.  All  the  evidence 
indicates  that  Vaughn  had  l>een  unable  to 
break  the  habit  herself. 

The  courts  have  not  yet  been  empowered 
to  incarcerate  pregnant  women  for  abusing 
fetuses.  Perhaps,  considering  the  serious 
nature  of  the  drug  epidemic,  the  law  ought 
to  authorize  such  drastic  steps  in  certain 
cases.  At  the  very  least.-  there  ought  to  be 
some  serious  debate  about  such  measures. 

In  the  meantime,  judges  would  be  remiss 
if  they  did  not  consider  locking  up  any  con- 
victed pregnant  woman  who  puts  her  drug 
habit  ahead  of  the  welfare  of  her  unborn 
child. 


WHAT'S  BEHIND  REAGAN'S  TEST 
BAN  VERIFICATION  POLICY? 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  MARKEY.  Mr.  Speaker,  advocates  of  a 
comprehensive  ban  on  nuclear  testing  have 
long  suspected  that  the  Reagan  administra- 
tion's call  for  new  vehfication  provisions  for 
the  Threshold  Test  Ban  Treaty  was  merely  a 
ploy  aimed  at  stalling  further  progress  toward 
a  test  ban.  A  recent  article  by  a  former 
Reagan  administration  official  now  confirms 
these  suspicions. 

The  article,  by  former  Deputy  Assistant  Sec- 
retary of  Defense  for  Nuclear  Forces  and 
Arms  Ckjntrols  Policy  Frank  Gaffney,  states 
that  the  administration  has  rejected  seismic 
verification  techniques  as  inadequate  and 
called  for  use  of  an  alternate  technique  called 
CORRTEX  in  order  to  avoid  having  to  negoti- 
ate a  comprehensive  test  ban.  Mr.  Gaffney 
trots  out  many  familiar  arguments  about  the 
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supposed  unverlfiability  of  a  test  ban,  but  they 
are  the  same  arguments  that  have  now  been 
discredited  by  experts  at  the  Livermore  Lab. 
the  Defense  Department,  the  intelligence 
community,  and  the  Office  of  Technology  As- 
sessment. What  is  interesting  about  this  arti- 
cle is  that  Mr.  Gaffney  makes  it  very  clear  that 
political  objections  to  further  testing  limits 
were  behind  the  administration's  policy  on 
CORRTEX.  As  Mr.  Gaffney  explains: 

The  inherent  limitations  of  CORRTEX 
are  regarded  as  virtues  by  those  in  the  U.S. 
government  who  hope  to  slow  the  rush 
toward  additional  constraints  on— or  the 
complete  banning  of— nuclear  testing.  The 
thinking  goes  like  this:  The  more  time 
wasted  on  discussions  and  experimentation 
of  monitoring  techniques  irrelevant  to  the 
verification  of  an  environment  in  which 
there  are  no  legal  tests,  the  easier  it  will  be 
to  stave  off  demands  for  the  more  constrain- 
ing comprehensive  test  ban. 

Mr.  Gatfney's  sudden  candor  about  the  cyn- 
ical motivations  underlying  the  Reagan-Bush 
administration's  position  on  CORRTEX  is  very 
interesting,  and  I  suggest  my  colleagues 
review  this  article  carefully. 

The  article  follows: 

[From  Defense  News.  Sept.  5.  1988] 

Test  Ban  Would  Be  Real  Tremor  to  U.S. 
Security 

(By  Prank  Gaffney.  Jr.) 

Shock  tremors  recently  raced  through  the 
Nevada  desert.  The  cause  was  an  under- 
ground explosion  of  a  U.S.  nuclear  device. 
This  was  no  ordinary  test,  however.  It  was 
the  first  of  two  so-called  Joint  Verification 
Experiments  (JVEs)  and  was  monitored  at 
the  site  by  Soviet  and  U.S.  scientists  and  of- 
ficials. 

The  shock  waves  of  this  blast  were  ex- 
traordinary in  a  figurative  sense,  as  well. 
Unless  the  U.S.  government  acts  responsibly 
and  swiftly,  they  have  the  potential  to  frac- 
ture—and. possibly  destroy— the  foundation 
upon  which  the  United  States'  vital  nuclear 
deterrent  posture  is  built. 

In  principle,  these  experiments  are  simply 
supposed  to  address  an  exceedingly  esoteric 
issue:  Which  of  two  technologies  is  prefera- 
ble for  monitoring  compliance  with  the  re- 
quirement contained  in  the  1974  Threshold 
Test  Ban  Treaty  (TTBT)  that  no  nuclear 
test  have  a  yield  in  excess  of  150  kilotons? 

The  two  sides  have  agreed  that  addressing 
the  existing  shortcomings  of  that  treaty 
from  the  standpoint  of  verification  is  the 
first  order  of  business  in  the  nuclear  testing 
arms  control  arena. 

In  practice,  however,  the  joint  Verifica- 
tion Experiment  will  be  quite  irrelevant  for 
that  purpose.  After  all.  there  really  is  no 
dispute  that  the  measurement  technique  ad- 
vocated by  the  United  States  for  this  pur- 
pose—a hydrodynamic  method  called 
CORRTEX— is  more  accurate  than  the  ap- 
proach preferred  by  the  Soviet  Union, 
namely  calculations  derived  from  seismic 
monitoring.  Moreover,  even  if  there  were  a 
real  dispute,  two  such  tests  would  be  wholly 
inadequate  to  establish  a  statistically  signif- 
icant source  of  data  upon  which  relative 
performance  could  be  judged. 

But  that  is  not  the  Issue  anyway.  The  real 
bone  of  contention  is  whether  the  United 
States  and  the  Soviet  Union  will  continue 
nuclear  testing.  The  Soviet-proposed  JVEs 
are.  after  all,  simply  the  latest  gambit  in  the 
U.S.S.R.'s  continuing  effort  to  impede  U.S. 
nuclear  testing. 


24121 

The  Soviet  Union  appreciates  how  vital 
such  testing  is  to  the  reliability  and  effec- 
tiveness of  the  sophisticated  nuclear  forces 
upon  which  U.S.  and  allied  security  ulti- 
mately depends.  Accordingly,  constraining— 
or,  from  the  Soviets'  view,  better  yet.  halt- 
ing—nuclear testing  has  been  a  standing  ot>- 
jective  of  Soviet  policy  for  decades. 

Thanks  to  its  ability  to  rely  upon  over- 
whelming conventional  superiority  and  the 
relatively  simple  designs  of  its  nuclear  weap- 
onry, the  Soviet  Union  knows  that  such  lim- 
itations would  have  far  more  deleterious  ef- 
fects on  Western  security  than  on  its  own. 
In  addition,  the  Soviet  Union  can  always 
preseri'e  the  option  for  rapidly  breaking  out 
of  a  test  ban  arrangement— as  they  abruptly 
did  in  ending  an  informal  moratorium  on 
testing  in  1961. 

For  its  part,  the  Reagan  administration 
has.  by  and  large,  been  quite  clear  that  a 
Comprehensive  Test  Ban  is  unacceptable 
under  present  circumstances.  In  fact,  the 
U.S.  government's  insistence  on  CORRTEX 
as  the  TTBT  monitoring  tool  is  a  function 
of  more  than  a  simple  concern  about  accu- 
rate readings  of  treaty-limited  Soviet  explo- 
sions. 

CORRTEX  requires  extensive  and  rather 
costly  advance  preparations  for  its  use.  For 
example,  parallel  shafts  must  be  dug  near 
the  site  of  a  nuclear  test,  and  monitoring 
cables,  vans  of  scientific  equipment  and 
technicians  must  be  deployed  beforehand. 
Naturally,  the  acquiescence  of  the  host 
country  is  required  to  conduct  these  prep- 
arations. As  a  result,  the  hydrodynamic 
technique  is  only  appropriate  to  monitoring 
an  ongoing,  legal  test  program. 

CORRTEX  works  best  in  monitoring  tests 
with  higher  yield  levels.  Consequently,  it 
would  not  be  particularly  useful  for  verify- 
ing compliance  with  a  new  set  of  limitations 
aimed  at  lowering  the  allowed  threshold  for 
such  tests. 

The  inherent  limitations  of  CORRTEX 
are  regarded  as  virtues  by  those  in  the  U.S. 
government  who  hope  to  slow  the  rush 
toward  additional  constraints  on— or  the 
complete  banning  of— nuclear  testing.  The 
thinking  goes  like  this:  The  more  time 
wasted  on  discussions  and  experimentation 
of  monitoring  techniques  irrelevant  to  the 
verification  of  an  environment  in  which 
there  are  no  legar  tests,  the  easier  it  will  be 
to  stave  off  demands  for  the  more  constrain- 
ing comprehensive  test  ban. 

Conversely,  it  is  in  the  Soviets'  interest  in 
promoting  a  comprehensive  test  ban  that 
motivates  their  championing  of  seismic 
techniques.  In  addition  to  seismic  monitor- 
ing being  less  accurate  and  sut>stantially  less 
intrusive— which  appeals  to  the  Soviets' 
abiding  penchant  for  secrecy— it  is  the  only 
verification  game  in  town  for  those  who 
fancy  a  comprehensive  test  ban. 

Of  course,  the  Soviet  Union  also  is  well 
aware  that  such  monitoring  is  not  fool- 
proof. Seismic  devices  can  be  spoofed,  foiled 
or  circumvented  by  tests  not  conducted  un- 
derground. For  example,  the  Soviet  Union 
could  easily  test  nuclear  weapons  in  space— 
albeit  in  violation  of  the  Limited  Test  Ban 
Treaty— with  negligible  risk  that  the  United 
States  would  even  detect  it. 

The  very  nature  of  the  Joint  Verification 
Experiments,  however,  is  such  that  they 
will  probably  give  new  impetus  to  the  cam- 
paign for  a  comprehensive  test  ban.  The  nu- 
ances of  inconclusive  scientific  debates  over 
monitoring  technologies  will  be  lost  on  the 
public.  What  will  stick,  however,  will  be  the 
perception  that  yet  another  vestige  of  Cold 
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has  given  way  to  brave  new 
control  collaboration, 
re  lult  will  be  redoubled  pressure  on 
jovemment  from  not  only  the  So- 
ilso  Congress,  the  public,  the  allies 
jress  to  negotiate  more  ambitious 
on  nuclear  testing.  Interesting- 
newspaper  has  anticipated  Just  such 
reacted  predictably.  On  July  4. 
News  editorialized.  "The  adminis- 
sfiould  drop  its  insistence  on  using 
.  Then  this  administration 
lext  can  go  atwut  the  business  of 
the  power  of  underground  nuclear 
promoting  a  comprehensive  test 

R^gan  administration  Icnows  that  it 
1  esponsibly    follow    this    prescrip- 
though  its  own  rhetorical  policy 
;he  United  States  to  do  so  in  due 
only  would  such  additional  re- 
be  problematic  in  terms  of  verifi- 
also  will  continue  to  be  incom- 
U.S.  retention  of  a  credible  nu- 
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participation  in  these  experiments 
dangerous  result,  the  Reagan  ad- 
must   come   clean;    Whatever 
outcome  may  be.  the  JVEs  will 
the   reality   that   U.S.   security 
rei^uires  nuclear  deterrence  and  will 
o  do  so  for  the  foreseeable  future, 
they  will  not  change  the  inextri- 
relationship    between    the    nuclear 
th;  it  provide  that  deterrent  and  the 
b  it  flexible,  American  underground 
p  'ogram  that   guarantees  the  reli- 
s)  fety.  effectiveness  and  the  credi- 
t  lose  forces, 
the  continuing  need  for  nuclear 
made  express  in  the  aftermath  of 
exi  eriments.  the  JVEs  will  put  the 
St  ^tes  well  on  its  way  toward  an  un- 
.  incredible  deterrent  posture. 
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THE  ASBESTOS  HAZARD  EMER- 
GENC  f  RESPONSE  AMEND- 
MENT S 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  TH|:  HOUSE  OF  REPRESENTATIVES 

Thi  rsday,  September  15,  1988 


FLC  RIO.  Mr.  Speaker,  I  am  today  intro- 
leqislation  to  carry  forward  our  efforts 
the  health  threat  of  exposure  to 
n  the  buildings  where  we  live  and 
legislation,  the  "Asbestos  Hazard 
Response  Amendments,"   builds 
m^el  Congress  enacted  in  1986  for 
asbestos  in  our  Nation's  schools, 
is  one  of  the  most  dangerous  sub- 
k^own  to  science.  Medical  research- 
inked  inhalation  of  microscopic  as- 
fibi  irs  to  cancer  and  to  a  chronic  respi- 
disa  bility  called  asbestosis. 
estifiated  10,000  people  will  die  each 
rest  of  this  century  from  asbestos- 
due  to  exposures  which  have 
occurred;  60,000  claims  for  asbestos- 
eases  are  rraw  on  file  in  courts 
country. 

indicate  that  even  very  slight  expo- 
asbestos  can  be  life  threatening.  Not 
asbestos  workers  have  a  significantly 
average  incidence  of  cancer  and 
Their  families  do  also — even  chil- 
after  their  parents  have  ceased 
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working  with  asbestos.  Some  of  the  experts 
most  familiar  with  asbestos-related  disease 
say  there  may  be  no  safe  level  of  exposure. 

Unfortunately,  because  its  fire-resistant 
charactenstics  were  known  before  its  dangers 
to  human  health  were  fully  understood,  it  was 
used  extensively  in  insulating  schools  and 
other  buildings,  where  tens  of  millions  of 
Americans  are  now  subject  to  exposure  to  it 
on  a  daily  basis.  The  Environmental  Protection 
Agency  estimates  that  asbestos  is  present  in 
30  percent  of  our  Nation's  110,000  schools 
and  in  20  percent  of  all  commercial  and  Fed- 
eral Government  buildings. 

As  we  have  learned  of  the  dangers  of  as- 
bestos, it  has  become  increasingly  clear  that 
we  must  deal  with  the  asbestos  that  is  in 
buildings  across  the  country.  Schools  have 
been  the  first  focus  of  concern  Isecause  chil- 
dren are  especially  sensitive  to  exposure  and 
because,  due  to  their  youth,  disease  has  more 
time  to  develop. 

But  the  same  dangers  are  also  present  in 
Federal,  State,  and  local  government  build- 
ings, and  in  commercial  buildings.  Based  on  a 
1984  national  survey,  the  Environmental  Pro- 
tection Agency  estimates  that  friable  asbes- 
tos-containing materials — materials  which  are 
brittle  and  in  danger  of  releasing  asbestos 
dust— are  present  in  20  percent  of  the  Na- 
tion's 3.6  million  Government  and  commercial 
buildings.  This  estimate  includes  39  percent  of 
the  14,000  Federal  Buildings,  59  percent  of 
the  350,000  apartments  of  10  or  more  units, 
and  16  percent  of  the  3.2  million  private  non- 
residential buildings.  One-half  of  a  million  of 
these  buildings  are  estimated  to  contain  as- 
bestos that  is  already  damaged. 

The  Environmental  Protection  Agency  has 
recommended  against  taking  any  action  at 
this  time  to  require  cleanup  of  asbestos  in 
public  or  commercial  buildings,  although  it  has 
recommended  applying  certain  AHERA  stand- 
ards to  cleanup  work  now  taking  place,  such 
as  requiring  that  the  work  be  performed  by  ac- 
credited personnel. 

EPA's  reluctance  to  go  further  is  all  too  fa- 
miliar. Since  1981,  when  one  of  the  agency's 
first  acts  was  to  shelve  a  pending  school 
cleanup  proposal,  EPA  has  recommended  in- 
action. The  Congress  has  had  to  require 
action. 

Before  AHERA,  Federal  law  required  only 
that  schools  survey  their  premises  for  asbes- 
tos and  post  notices  if  they  found  it.  When 
parents,  teachers,  and  school  employees 
became  justifiably  concerned,  schools  were 
left  to  fend  for  themselves.  The  work  was 
often  performed  by  people  who  did  not  under- 
stand the  dangers  of  asbestos  or  the  proper 
manner  of  handling  it. 

The  result  was  increased  threat  of  asbestos 
exposure.  A  1985  EPA  survey  estimated  that 
as  much  as  75  percent  of  all  school  cleanup 
work  was  being  done  improperly,  dangerously 
releasing  asbestos  into  the  air.  I  was  particu- 
larly alarmed  by  a  photograph  showing  teen- 
age boys  in  cutoff  jeans  ripping  asbestos  off 
walls  and  pipes  in  a  New  Jersey  school,  re- 
leasing clouds  of  asbestos  dust  with  nothing 
to  protect  them  from  breathing  it  or  keep  it 
from  contaminating  the  entire  building. 

The  1986  law— AHERA— was  a  direct  re- 
sponse to  these  concerns,  setting  a  timetable 
for    schools    to    inspect    for    asbestos    arxJ 
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remove  any  asbestos  found  or  prevent  expo- 
sure, and  requiring  that  people  performing  in- 
spections or  cleanup  and  prevention  actions 
be  State-certified  after  EPA-approved  training. 
AHERA  is  our  best  hope  to  see  that  the  threat 
of  asbestos  in  our  Nation's  schools  is  re- 
moved with  the  maximum  efficiency,  speed, 
and  safety  and  the  minimum  confusion  and 
cost.  Still,  more  remains  to  be  done  to  assure 
that  schools  are  informed  as  to  the  options  for 
dealing  with  asbestos  and  to  assure  that 
workers  are  properly  trained  to  handle  it. 

Meanwhile,  exposure  to  asbestos  poses  the 
same  threat  in  public  and  commercial  build- 
ings. Cleanup  is  already  underway  in  many 
commercial  buildings,  driven  not  by  Govern- 
ment prompting  but  by  market  forces  which 
are  sharply  devaluing  properties  known  to 
contain  asbestos.  This  cleanup  is  proceeding 
with  virtually  no  guidance.  Many  States  have 
no  requirement  that  workers  be  accredited, 
that  a  cleanup  plan  be  developed  in  advance, 
or  that  asbestos  be  safely  removed  and  dis- 
posed of.  And  States  which  do  have  such  re- 
quirements vary  widely  in  the  standards  they 
impose. 

There  are  reports  of  untrained  workers  rip- 
ping out  asbestos  from  buildings  with  primitive 
tools  and  improper  ventilation,  and  of  bags  of 
removed  asbestos  being  hauled  away  in  the 
workers'  automobiles  to  who-knows-where. 
The  homeless  have  apparently  been  hired  off 
the  street  to  perform  some  of  this  work.  Bags 
containing  asbestos  waste  have  been  discov- 
ered abandoned  in  warehouses.  Without  some 
guidance  and  discipline,  this  activity  will 
become  a  health  and  environmental  night- 
mare. 

The  legislation  I  am  introducing  today  will 
strengthen  AHERA  and  extend  its  require- 
ments to  apply  Government  and  commercial 
buildings  as  well  as  to  schools.  In  addition, 
the  bill  establishes  a  scientific  commission  to 
bring  our  country's  best  scientific  minds  to  the 
task  of  determining  the  safety  and  effective- 
ness of  the  various  asbestos  abatement  meth- 
ods. 

The  bill  requires  that  AHERA's  accreditation 
standards  for  inspectors,  laboratories,  man- 
agement plan  consultants,  and  abatement 
contractors  and  workers  be  strengthened  as 
necessary  to  insure  that  all  those  accredited 
have  a  high  level  of  competence.  This  in- 
cludes standards  relating  to  prior  academic 
training  and  work  experience  both  for  those 
who  teach  accreditation  courses  and  their  stu- 
dents; to  student-teacher  ratios;  to  classroom 
and  hands-on  instruction;  to  the  standardiza- 
tion accreditation  exam;  to  post-course  super- 
vised work  experience;  and  to  continuing  edu- 
cation and  annual  work  experience.  With  the 
exception  of  the  new  continuing  education 
and  annual  work  experience  requirements, 
none  of  these  changes  in  accreditation  re- 
quirements will  affect  people  who  are  already 
accredited  under  AHERA;  but  they  will  assure 
that  the  qualifications  of  those  accredited  con- 
tinue to  improve. 

EPA  would  have  to  establish  standards  and 
procedures  for  termination  accreditation  in 
cases  of  incompetence,  gross  negligence,  and 
international  violations.  And  EPA  would  have 
to  promptly  audit  each  course  to  which  it  has 
given  interim  accreditation  and  notify  all  stu- 


dents and  graduates  In  the  event  the  course 
does  not  receive  final  accreditation,  so  that 
these  individuals  can  receive  proper  instruc- 
tion elsewhere. 

The  bill  strengthens  AHERA  in  a  number  of 
other  respects.  It  requires  that  a  contractor 
who  inspects  or  develops  a  management  plan 
have  no  financial  relationship  to  a  contractor 
who  implements  the  plan,  to  eliminate  the  po- 
tential conflict  of  interest.  It  requires  that  the 
transmission  electron  microscope  [TEM]  be 
used  for  all  air  monitoring,  as  the  superior 
technology.  It  requires  that  all  contractors  and 
abatement  workers  take  steps  to  assure  their 
financial  responsibility  for  liabilities  which  may 
arise  in  the  future  from  their  work.  It  requires 
that  EPA  conduct  random  on-site  inspections 
of  abatement  projects  to  assure  they  are 
being  carried  out  properly.  It  requires  that 
abatement  and  maintenance  workers  be  given 
the  legal  right  to  insist  on  proper  safety  equip- 
ment and  procedures.  And  it  requires  that 
EPA  and  the  Occupational  Safety  and  Health 
Administration  [OSHA]  clarity  their  division  of 
responsibility  for  worker  safety  under  AHERA. 

The  bill  also  requires  EPA  to  study  and 
report  to  Congress  on  the  feasibility  of  a  more 
secure  system  of  tracking  transportation  and 
disptosal  of  asbestos  waste,  in  order  to  assure 
that  it  is  safely  and  properly  disposed  of. 

The  bill  establishes  a  program  for  dealing 
with  asbestos  in  Government  buildings  and 
commercial  buildings,  adopting  the  standards 
and  requirements  of  AHERA.  Government 
buildings— those  owned  or  controlled  by  a 
Government  agency  or  in  which  the  agency  is 
the  predominant  tenant — would  be  placed  on 
an  inspection  and  cleanup  schedule,  as 
schools  are  currently.  Federal  buildings  would 
have  to  be  inspected  by  January  1990,  with 
management  plans  prepared  by  July  1 990  and 
implemented  by  January  1991.  Other  Govern- 
ment buildings  would  follow  on  a  schedule  6 
months  behind  at  each  step. 

Commercial  buildings  would  not  be  placed 
on  a  schedule.  But  any  commercial  building 
owner  who  desired  to  take  action  with  respect 
to  asbestos  in  the  building  would  have  to 
comply  with  the  standards  and  requirements 
of  AHERA,  including  the  requirement  that  an 
inspection  be  conducted  and  a  management 
plan  prepared  prior  to  taking  any  response 
action  and  the  requirement  that  all  work  be 
performed  by  accredited  personnel. 

The  bill  would  establish  an  Asbestos  Abate- 
ment Scientific  Commission,  to  examine  the 
work  underway  in  implementing  AHERA  in  the 
schools  and  the  available  scientific  and  medi- 
cal literature  in  order  to  assess  the  relative  ef- 
fectiveness and  appropriate  use  of  the  various 
response  action  methods.  EPA  noted  in  its 
February  1988  report  that  it  lacked  such  infor- 
mation. The  Commissioners,  selected  by  Con- 
gress and  the  President  on  the  basis  of  spe- 
cial scientific  education,  training  and  experi- 
ence, would  issue  a  preliminary  report  in  6 
months  and  a  final  report  6  months  thereafter. 

Cleaning  up  the  asbestos  in  our  Nation's 
buildings  will  be  a  major  undertaking,  and  an 
expensive  one.  But  an  increase  of  asbestos- 
related  disease  because  of  inaction  or  incom- 
p)etent  cleanup  now  will  mean  greater  suffer- 
ing and  higher  costs  in  the  future.  We  must 
once  again  take  the  lead  to  see  that  the 
cleanup  proceeds  promptly  and  properly. 
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SPECTACLE  OF  THE  DEMOCRAT- 
IC PRESIDENTIAL  CANDIDATE 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  for  the 
past  several  days,  we  have  been  treated  to 
the  spectacle  of  the  Democratic  Presidential 
candidate  acting  as  though  he  were  running 
for  the  Joint  Chiefs  of  Staff.  On  Tuesday,  he 
visited  my  State  of  Michigan  and  posed  for 
newsmen  as  a  heavily  armed  warrior  on  an 
M-1  tank. 

In  yesterday's  New  York  Times,  William 
Satire  looks  beyond  the  macho  images  and 
the  "tough-tough-tough"  sounding  speeches, 
and  asks  some  penetrating  questions  about 
the  Dukakis  world  view. 

Safire  suspects  the  Dukakis  "mindset  is  far 
to  the  left  of  the  speeches  he  has  been 
handed."  When  Governor  Dukakis  says  "We 
want  to  challenge  the  Soviet  leaders,  test 
their  intentions,"  Safire  responds  that  this 
"could  be  a  tough-sounding  way  of  saying  we 
should  trust  them  until  they  double-cross  us." 

If  reporters  are  looking  for  some  thoughtful 
questions  to  ask  Dukakis  in  the  upcoming  de- 
bates, they  will  find  them  in  yesterday's  Safire 
column. 

Governor  Dukakis  can  bluster  all  he  wants 
for  the  television  cameras,  but  if  he  continues 
to  retreat  from  his  responsibility  to  articulate 
clear,  specific  policies  on  America's  defense, 
he  will  be  rightly  seen  as  just  another  paper 
tiger. 


TRIBUTE  TO  DAVID  PATON,  M.D. 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  in 
order  to  pay  special  tribute  to  Dr.  David  Paton, 
chairman  of  the  Department  of  Ophthalmology 
at  the  Catholic  Medical  Center  of  Brooklyn 
and  Queens.  On  Thursday,  September  1 5,  the 
Board  of  Trustees  of  Catholic  Medical  Center 
and  the  Most  Reverend  Francis  J.  Mugavero, 
Bishop  of  the  Brooklyn  Diocese,  will  present 
Dr.  Paton  with  the  Legion  d'Honneur.  This 
prestigious  honor  will  be  presented  by  Ambas- 
sador Claude  DeKemoularia,  Former  Chief 
Permanent  Delegate  of  France  to  the  United 
Nations. 

Dr.  Paton  has  been  a  leader  in  the  field  of 
ophthalmology  for  many  years.  His  work  has 
helped  thousands  of  people  throughout  the 
United  States  and  the  entire  world.  Dr.  Paton 
was  graduated  with  honors  from  Princeton 
University  in  1952.  He  then  entered  Johns 
Hopkins  Medical  School  from  which  he  was 
graduated  in  1 956.  He  interned  at  Cornell  Uni- 
versity Medical  College  and  also  conducted 
ophthalmology  research  at  the  National  Insti- 
tutes of  Health. 

Dr.  Paton  served  his  residency  at  the  pres- 
tigious Wilmer  Institute  at  Johns  Hopkins 
School  of  Medicine  and  later  joined  the 
Wilmer  Institute  as  a  full-time  faculty  member. 
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From  1967  to  1972,  he  was  the  Markle  Schol- 
ar in  Academic  Medicine  at  the  Wilmer  Insti- 
tute. In  1971  he  began  serving  as  the  chair- 
man of  the  Department  of  Ophthalmology  at 
the  Baylor  College  of  Medicine.  While  in 
Texas,  he  was  the  director  of  the  Cullen  Eye 
Institute  from  1 975  to  1 982. 

In  1983  Dr.  Paton  traveled  to  Riyadh,  Saudi 
Arabia,  to  spend  a  year  as  Medical  Director  at 
the  King  Khaled  Eye  Special  Hospital.  After 
his  stint  in  Saudi  Arabia,  he  returned  to  the 
United  States  to  t>ecome  chief  medical  officer 
for  OcuSystems,  Inc.,  a  corporate  effort  to  es- 
tablish replicated  eye  care  centers  across  the 
country. 

Currently,  Dr.  Paton  serves  as  chairman  for 
the  Department  of  Ophthalmology  at  Catholic 
Medical  Center.  He  also  is  a  professor  of  clini- 
cal ophthalmology  at  Cornell  University  Col- 
lege of  Medicine,  and  director  of  the  Interna- 
tional Eye  Care  Referral  Center. 

Mr.  Speaker,  this  remarkable  person  also 
was  a  past  chairman  of  the  American  Board 
of  Ophthalmology  and  past  first  vice  president 
and  past  secretary  of  Continuing  Education  at 
the  American  Academy  of  Ophthalmology.  He 
was  the  founder  and  Medical  Director  of 
Project  ORBIS,  a  flying  eye  clinic  that  teaches 
ambulatory  eye  surgery  in  the  United  States 
and  abroad.  Furthermore,  Dr.  Paton  has  writ- 
ten several  t)ooks,  chapters  and  over  140  sci- 
entific publications.  He  has  received  honorary 
degrees  from  the  University  of  Bridgeport  and 
Princeton  University.  His  most  recent  honor, 
the  Presidential  Citizen's  Medal,  was  present- 
ed to  him  in  1987. 

Mr.  Speaker,  it  is  evident  that  Dr.  Paton  is 
truly  an  outstanding  leader  in  the  worid  of 
medicine.  He  has  taught  at  medical  schools 
and  directed  hospitals  across  this  country. 
People  like  Dr.  Paton  deserve  to  be  recog- 
nized and  encouraged  to  keep  up  the  good 
work.  I  ask  all  my  colleagues  in  the  House  of 
Representatives  to  join  me  now  in  honoring 
Dr.  David  Paton,  and  commending  him  for  his 
most  exceptional  career. 


THE  CASE  OF  JOSEPH  PATRICK 
THOMAS  DOHERTY 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  GUARINI.  Mr,  Speaker,  I  rise  today  to 
protest  the  decision  of  former  Attorney  Gener- 
al Edwin  Meese  III  to  extradite  Joseph  Patrick 
Thomas  Doherty  to  Great  Britain. 

Mr.  Doherty,  who  was  convicted  in  1981  of 
killing  a  British  Army  captain,  escaped  from  a 
Northern  Ireland  prison  and  fled  to  the  United 
States.  He  was  arrested  in  New  "Vork  City  in 
1983  and  has  been  incarcerated  since  that 
time.  A  1985  Federal  judge  ruled  that  his 
crime  was  a  political  offense  and  therefore,  he 
could  not  be  extradited.  In  1986,  the  Federal 
Board  of  Immigration  Appeals  overturned  the 
1985  decision  and  ruled  that  Mr.  Doherty 
should  be  deported  to  Ireland  under  the  immi- 
gration law  of  the  United  States. 

Despite  this  decision,  the  Justice  Depart- 
ment has  not  carried  out  the  order  for  depor- 
tation, has  sought  to  have  the  decision  over- 
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Jersey  City  on  numerous  occa- 
voiced  its  support  for  and  urged 
ilpon  matters  of  equal  treatment  and 
in  upholding  basic  principles  upon 
nation  was  founded:  and 
the  case  of  Joseph  Patrick  Do- 
clearly  fits  this  principle  in  that  exe- 
juslice  is  being  denied:  and 

in  December.   1984  the  United 

1  )istrict  Court  in  the  Southern  Dis- 

New   York,   after   a   full   hearing. 

British  request  to  extradite  Mr. 

to  Northern  Ireland  to  spend  the 

his  life  in  prison,  finding  that  Mr. 

was  a  political  offender  in  the  clas- 

and  not  a  common  criminal:  and 

on  September  19.  1986.  after  a 

and  thorough  judicial  review,  an 

deportation  of  Mr.  Doherty  was 

him  to  be  deported  to  the  Repub- 

Iriland:  and 

Mr.    Doherty    requested    said 
deportation  be  issued  as  a  humani- 
g^sture  to  put  an  end  to  four  years  of 
during   which   time   he   has   re- 
incarcerated in  a  United  States  jail 
with  committing  no  crime  in  this 
and 

the   Attorney   General   of  the 
1  States  has  not  carried  out  the  order, 
Ar.  Doherty  in  a  prison:  and 

Cardinal   John   O'Connor   and 

Irish-American    oganizations    have 

this  unfair  situation  in  which  Mr. 

remains  in  prison  and  in  which  a 

court  order  is  not  being  complied 


When  as.  the  issue  in  this  matter  is  not 
giving  the  conflict  in  Northern  Ire- 
the  status  of  Mr.  Doherty  in  such 
but.  rather  is  strictly  and  issue  of 
State  government  carrying  out 
of  the  court. 

therefore,  be  it  resolved  that  the 

Council  of  the  City  of  Jersey  City 

urges  the  United  States  Attorney 

to    immediately    grant    political 

0  Joseph  Patrick  Doherty  •  *  *. 

hope  that  justice  will  prevail  in  this 
I  hat  the  decisions  of  our  courts  will  be 
to  the  letter,  and  that  the  Justice  De- 
will  not  tnfle  with  the  legal  system  it 
to  uphold. 
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ACID  RAIN 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  T»IE  HOUSE  OF  REPRESENTATIVES 

Tl: 


ursday.  September  15,  1988 

Gf^EEN.  Mr.  Speaker,  acid  rain,  caused 

dioxide  and  oxides  of  nitrogen,  is 

havoc  on  our  environment.  In  short. 

threatening  the  very  existence  of  lakes 

as  we  know  them  today.  A  recent 

'en  suggests  that  acid  rain  is  also  de- 

the  manne  environment  of  Atlantic 
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coastal  waters.  Jon  R.  Luoma.  in  an  article  for 
the  New  York  Times,  tells  of  how  scientists 
are  intentionally  acidifying  Canadian  lakes  to 
study  the  damage  caused  by  acid  rain. 
Luoma's  account  of  these  researchers'  work 
IS  fascinating,  as  is  the  work  of  the  research- 
ers. 

The  article,  which  appeared  in  the  Septem- 
ber 1 3  edition  of  the  New  York  Times,  follows; 

Bold  Experiment  in  Lakes  Tracks  the 
Relentless  Toll  of  Acid  Rain 

(By  Jon  R.  Luoma) 

Vermillion  Bay.  Ontario.— Despite  its 
utilitarian  name.  Lake  302.  ringed  by  t)ed- 
rock  outcrops,  by  jack  pine  and  spruce,  is  as 
beautiful  as  any  of  thousands  of  lakes  that 
dot  western  Ontario.  But  no  one  is  flying  a 
floatplane  in  to  fish  here  or  buying  water- 
front property  for  a  cottage.  The  lake's 
water  is  acidic  and  Its  ecosystem  is  in  rapid 
decline. 

Acid  rain  is  not  the  problem  here,  for  the 
rain  in  northwestern  Ontario  is  relatively 
pure.  Instead,  the  lake  has  been  systemati- 
cally acidified  by  government  technicians 
trickling  sulfuric  and  nitric  acids  into  the 
propeller  wash  of  a  research  boat. 

In  some  of  the  boldest  experiments  into 
lake  ecology  ever  conducted,  scientists  have 
turned  Lake  302  and  others  nearby  into  the 
equivalent  of  huge,  real-world  test  tubes. 
Since  the  1960's  the  lakes  have  been  inten- 
tionally filled  with  pollutants  so  that  scien- 
tists can  observe  and  chronicle  the  progress 
of  chemical  and  biological  damage. 

The  sacrifice  of  the  lakes  has  produced 
"the  best  science  every  conducted"  on  lake 
acidification,  said  Eville  Gorham.  an  ecolo- 
gist  at  the  University  of  Minnesota  who  in 
the  1950's  in  England  was  a  pioneer  re- 
searcher on  the  topic.  The  studies  have  vir- 
tually undone  the  position,  voiced  by  some 
industry  experts  and  others,  that  damage 
ofjserved  in  acidifying  natural  ecosystems 
could  not  be  conclusively  linked  to  acids  in 
the  rain. 

The  isolated  Experimental  Lakes  Area,  op- 
erated by  Canada's  Department  of  Fisheries 
and  Oceans,  has  provided  a  rare  opportunity 
for  scientists  to  experiment  with  real  food 
chains  and  real  ecosystems,  said  Dr.  David 
Schindler.  a  freshwater  biologist  who  has 
led  much  of  the  research  here  for  20  years. 

In  the  case  of  acids,  the  approach  has  al- 
lowed researchers  to  monitor  the  intricate 
patterns  of  ecological  change  that  occur  as  a 
lake  becomes  more  and  more  acidic.  By  ma- 
nipulating the  ecosystem  in  controlled  ex- 
periments, scientists  can  establish  cause  and 
effect  far  more  convincingly  than  before. 

Among  the  key  findings  of  the  studies  are 
these: 

Biological  destruction  can  occur  in  a  lake 
even  in  the  very  early  stages  of  acidifica- 
tion. Such  subtle  change  would  have  t)een 
impossible  to  prove  at  already-acidified 
lakes  because  of  natural  lake-to-lake  vari- 
ations in  the  types  and  numbers  of  species. 

The  disapearance  of  adult  fish  from  a  lake 
is  not  an  accurate  gauge  of  damage  to  fish 
populations.  Reproductive  failure  and  loss 
of  prey  species  occurs  earlier. 

Lakes  can  at  least  partially  recover  soon 
after  acid  input  ceases,  but  it  might  take 
dozens  or  hundreds  of  years  before  the 
original  ecosystem  fully  re-establishes  itself. 

Wetlands  can  serve  as  filters  for  acid- 
forming  compounds  and  thus  help  to  pro- 
tect lakes. 

Acidification  causes  a  dramatic  shift  in 
the  kinds  and  number  of  species  that  can 
survive  in  a  lake,  although   it  might  not 
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reduce  the  biomass.  or  total  amount  of  cell 
matter,  of  the  organisms  in  the  lake. 

Dr.  Schindler  first  conducted  "whole 
lake"  experiments  here  in  the  late  1960's, 
studying  not  acid  rain  but  more  convention- 
al pollutants.  A  scientific  and  political 
debate  was  then  raging  about  whether  con- 
trolling phosphorus  in  detergent  and  sewage 
effluents  would  control  lake  eutrophication, 
the  "rapid  aging"  process  that  turns  a  clear 
lake  murky  and  chokes  it  with  algae. 

The  detergent  industry  contended  that 
some  other  nutrient  in  waste  water,  such  as 
carbon  or  nitrogen,  was  the  chief  factor  in 
the  explosive  growth  of  undesirable  algae. 
Traditional  laboratory  experiments  were  in- 
conclusive. 

The  newly  established  Experimental 
Lakes  Area,  made  up  of  46  isolated,  pristine 
lakes  five  hours  by  road  from  Winnipeg, 
provided  an  ideal  lalwratory  for  testing  the 
various  hypotheses.  In  the  most  striking  of 
a  series  of  experiments.  Dr.  Schindler  and 
colleagues  segmented  the  two  basins  of  an 
hourglass-shaped  lake  with  an  impermeable 
curtain. 

Both  basins  received  equal  amounts  of 
carbon  and  nitrogen,  but  one  also  received 
doses  of  phosphorus.  Within  months,  the 
basin  with  phosphorus  turned  into  a  pea 
soup  of  algae  while  the  other  remained 
clear.  That  and  a  series  of  related  experi- 
ments showed  that  a  lake  could  obtain 
carbon  and  nitrogen,  but  not  much  phos- 
phorus, from  the  atmosphere,  and  that 
phosphorus  was  usually  the  nutrient  that 
triggered  premature  lake  eutrophication. 
The  research  disproved  arguments  that 
phosphorus  control  would  not  help  Lake 
Erie  and  other  polluted  waterways. 

'AS  remote  as  you  can  get' 

Today,  the  Experimental  Lakes  Area  has 
become  an  established,  if  out-of-ordinary, 
research  center.  The  headquarters  is  a 
rugged  hour  away  from  the  trans-Canada 
Highway  down  a  treacherous  dirt  logging 
road.  At  road's  end  is  a  ramshackle  village 
of  cabins,  house  trailers,  radio  towers  and 
laboratories,  as  well  as  toys.  dogs,  and  play- 
ing children.  In  the  summer,  as  many  as  50 
scientists,  graduate  students  and  their  fami- 
lies live  and  work  here. 

Dr.  Schindler  Laid  the  region  offered  what 
may  be  the  best  setting  in  North  America 
for  whole-ecosystem  studies  on  lakes.  The 
air  is  relatively  unpolluted,  and  the  ecosys- 
tems in  the  small  lakes  are  very  similar. 

"It's  about  as  remote  as  you  can  get,"  he 
said.  Acidification  experiments  .began  on 
Lake  223  in  1976,  just  as  concerns  in  Canada 
over  possible  acid  damage  to  its  lakes  and 
streams  were  beginnning  to  amount. 

Even  sensitive  lakes  have  some  capacity  to 
neutralize  acid.  Thus  in  the  first  two  years 
of  the  experiment,  there  was  little  obvious 
change,  although  chemical  analysis  showed 
a  steady  decrease  in  acid-neutralizing  com- 
pounds. Researchers  also  were  surprised  to 
discover  that  bacteria  in  the  lake  provided 
additional  buffering  by  consuming  or  con- 
verting some  of  the  acids. 

But  by  the  third  year,  with  the  neutraliz- 
ing capacity  used  up.  acidity  increased  from 
the  lake's  normal  pH  level  of  6.5  to  a  very 
mildly  acidic  6.1.  (On  the  pH  scale,  a  read- 
ing of  7  is  neutral:  progressively  lower  num- 
bers indicate  Increasing  acidity.  A  pH  read- 
ing of  5  is  10  times  more  acidic  than  pH  6.) 

THE  damage  mounts 

In  the  fourth  through  the  seventh  year, 
acidity  Increased  steadily,  and  so  did 
damage  to  the  ecosystem.  Freshwater 
shrimp,  an  important  food  source  for  trout. 


declined.  L.ater.  fathead  minnow  reproduc- 
tion failed.  However,  in  the  absence  of  com- 
petition, the  pearl  dace,  another  minnow 
species  that  is  more  resistant  to  acid,  tempo- 
rarily flourished,  providing  continuing  food 
for  the  trout.  The  shells  of  crayfish  t>egan 
to  harden  more  slowly. 

Trout  reproduction  eventually  failed. 
Then,  as  the  pearl  dace  also  began  to  de- 
cline with  increasing  acidity,  the  trout 
began  to  show  signs  of  starvation.  By  the 
seventh  year,  when  the  pH  reached  5.0, 
white  suckers,  the  most  acid-hardy  of  the 
lake's  fish,  were  no  longer  able  to  reproduce. 
Crayfish  numbers  declined  sharply  and. 
again,  reproduction  ceased. 

By  the  autumn  of  the  eighth  year,  with 
the  pH  still  at  5.0,  all  fish  reproduction  had 
stopped,  and  crayfish,  leeches  and  mayflies 
had  vanished.  Adult  trout  began  to  look 
almost  like  eels. 

Contrary  to  earlier  speculation  by  many 
scientists,  the  actual  biomass  of  organisms 
in  the  lakes  did  not  decline  at  these  acidity 
levels.  Instead,  there  was  a  striking  shift  in 
the  diversity  of  species.  For  example,  in 
Lake  223,  the  number  of  aquatic  insect  spe- 
cies, originally  aljout  70,  was  cut  in  half, 
even  though  the  number  of  individual  in- 
sects appeared  to  remain  about  the  same. 

Peering  through  a  glass-bottom  bucket 
into  Lake  302,  one  can  see  where  much  of 
the  biomass  there  is  now  concentrated.  A 
form  of  dark,  sticky,  filamentous  algae 
floats  just  off  the  lake  floor  in  grotesque 
clumps  the  size  of  beach  balls.  Dr.  Schindler 
said  the  algae  began  to  appear  in  clumps  at 
about  ;rfl  5.6.  and  at  higher  acidity  levels  it 
began  to  dominate,  even  as  a  diverse  range 
of  other  forms  of  algae  began  to  vanish. 

IMPACT  OF  WETLANDS 

At  Lake  302  this  year,  acidity  has  been  in- 
creased to  about  pH  4.5.  a  level  found  in 
some  of  the  most  acidified  lakes  in  Scandi- 
navia and  eastern  North  America.  Dr. 
Schindler  said  preliminary  data  suggested 
that  the  total  biomass  finally  begins  to  de- 
crease at  such  extreme  levels.  Indeed,  he 
added,  the  lake  may  be  in  the  early  stages  of 
dying. 

Across  another  lake.  Dr.  Suzanne  Bayley 
has  set  up  a  complex  of  irrigation  pipes  and 
spray  heads  on  an  eight-acre  peat  bog.  The 
system  regularly  irrigates  the  bog  with  arti- 
ficial rainwater  containing  sulfuric  and 
nitric  acid.  Because  the  bog  lies  atwve  im- 
permeable bedrock.  Dr.  Bayley  can  monitor 
chemicals  in  outflowing  water. 

Her  work  suggests  that  such  wetlands  can 
act  like  filters,  reducing  the  sulfuric  acid  to 
sulfur  and  water,  and  converting  the  nitric 
acid  into  a  nutrient  form  of  nitrogen  that 
bog  plants  use  as  a  fertilizer. 

One  of  the  research  team's  most  signifi- 
cant findings  is  that  lakes  will  indeed  recov- 
er some  biological  diversity  if  acidification 
slows  or  stops.  Beginning  in  1984,  Dr. 
Schindler's  team  decreased  acid  injections 
into  Lake  223,  allowing  the  pH  to  recover 
gradually  to  about  5.6.  As  a  result,  two  fish 
species,  the  white  sucker  and  the  pearl  dace, 
have  begun  to  spawn  in  the  lake  and  adults 
lake  trout  have  regained  lost  body  weight. 

SOME  SPECIES  HAVEN'T  RETURNED 

The  diversity  of  plant  plankton  in  the 
lake  has  again  increased  and  the  amount  of 
the  algal  balls  has  declined.  However,  sever- 
al of  the  small  fish  and  invertebrates,  in- 
cluding crayfish,  fathead  minnows  and 
freshwater  shrimp,  still  have  not  returned. 
There  are  now  sketchy  indications  that  lake 
trout  eggs  are  hatching  but  that  the  young 
trout  are  dying. 
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"The  good  news  is  that  there  can  be  a  sub- 
stantial recovery  in  acidifed  lakes  if  acid 
deposition  slows."  Dr.  Schindler  said,  adding 
that  it  may  be  possible,  in  time,  to  restock 
some  species  in  lakes  that  have  adequately 
recovered.  "The  bad  news  is  that  even  if  we 
could  turn  the  tap  completely,  it  could  be 
hundreds  of  years  before  we  would  see  a  full 
recovery  in  an  acid-damaged  lake." 

Lake  302  is  now  divided  in  half  by  a  cur- 
tain so  that  sulfuric  acid  can  be  added  to 
one  basin  and  nitric  acid  to  the  other:  both 
are  components  of  acid  rain.  Some  scientists 
have  said  that  nitric  acid's  effects  are  far 
less  severe  than  sulfuric  acid  because  lake 
organisms  can  take  up  nitrogen  from  the 
compound,  effectively  neutralizing  it. 

But  preliminary  results  here  suggest  that 
although  the  nitric  acid  is  only  about  80 
percent  as  potent,  it  does  indeed  cause  lake 
acidification.  If  the  work  bears  out.  nitrogen 
oxide  pollution  may  have  to  be  controlled 
more  vigorously  than  earlier  thought  to  pre- 
vent lake  damage.  Dr.  Schindler  said. 


THE  EGG  RESEARCH  AND  CON- 
SUMER INFORMATON  AMEND- 
MENTS ACT  OF  1988 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  STENHOLM.  Mr.  Speaker,  I  am  very 
pleased  to  be  joined  by  the  distinguished 
chairman  of  the  House  Committee  on  Agricul- 
ture, E  (KiKA)  DE  LA  Garza  from  Texas,  in  in- 
troducing the  Egg  Research  and  (Consumer  In- 
formation Amendments  Act  of  1988.  This  bill 
limits  the  total  costs  that  may  be  incurred  in 
collecting  producer  refunds,  and  delays  the 
conducting  of  any  referendum  by  egg  produc- 
ers on  the  elimination  of  such  refunds  for  2 
years. 

The  egg  industry  is  in  the  midst  of  a  severe 
economic  crisis.  Demand  for  eggs  and  egg 
products  have  plummeted  due  to  a  variety  of 
factors,  including  changing  lifestyles  and 
eating  habits,  cholesterol  concerns,  and  most 
recently,  salmonella  outbreaks.  Regretfully, 
during  the  past  18  months,  a  staggering 
numljer  of  egg  producers  have  gone  out  of 
business  as  a  results  of  low  demand  and  low 
prices. 

However,  the  egg  industry  has  authority 
under  the  Egg  Research  and  Consumer  Infor- 
mation Act  to  address  many  of  the  challenges 
it  faces.  The  American  Egg  Board  was  cre- 
ated by  the  act  in  1975  to  carry  "an  effective 
and  coordinated  program  of  research,  con- 
sumer and  producer  education,  advertising 
and  promotion  designed  to  strengthen  the  egg 
industry's  position  in  the  marketplace,  and  to 
maintain  and  expand  domestic  and  foreign 
markets  and  uses  for  eggs,  egg  products, 
spent  fowl,  and  products  of  spent  fowl  of  the 
United  States." 

A  poll  was  conducted  of  all  commercial  egg 
producers  and  the  ballots  were  counted  by 
USDA.  The  results  cleariy  indicated  a  consen- 
sus in  the  industry  to  modify  the  refund  provi- 
sion: 69  percent  of  the  Industry,  representing 
79  percent  of  the  total  U.S.  production,  voted 
in  favor  of  eliminating  the  refund  provision. 

Borrowing  from  the  success  of  similar  pro- 
grams for  beef,  dairy,  and  pork,  the  egg  Indus- 
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try  is  in  strong  support  of  an  industry-funded 
program  of  egg  promotion,  research,  and  con- 
sumer and  producer  education.  The  hallmark 
of  such  a  program  is  its  fairness.  All  commer- 
cial egg  producers  contribute  their  fair  share. 

Mr.  Speaker,  this  legislation  will  provide  an 
opportunity  to  build  a  program  that  brings  out 
the  facts  and  promotes  eggs  in  a  positive 
way.  Therefore.  I  urge  my  colleagues  to  sup- 
port this  important  legislation  which  will  effec- 
tively serve  both  the  egg  industry  and  ttie 
American  consumer. 

Mr.  Speaker,  I  include  the  bill  in  the 
Record  at  this  point: 

H.R.— 

A  bill  to  amend  the  Egg  Research  and  Con- 
sumer Information  Act  to  limit  the  total 
costs  that  may  be  incurred  by  the  Egg 
Board  in  collecting  producer  assessments 
and  having  an  administrative  staff,  to 
eliminate  egg  producer  refunds,  and  to 
delay  the  conducting  of  any  referendum 
by  egg  producers  on  the  elimination  of 
such  refunds 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Egg  Re- 
search and  Consumer  Information  Act 
Amendments  of  1988". 

SEC.   2.   LIMITING   CERTAIN   COSTS   INCl'RREO   BY 
THE  EGG  BOARD. 

Section  8  of  the  Egg  Research  and  Con- 
sumer Information  Act  (7  U.S.C.  2707)  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(j)  Providing  that  the  total  costs  incurred 
by  the  Egg  Board  for  a  fiscal  year  in  collect- 
ing producer  assessments  and  having  an  ad- 
ministrative staff  shall  not  exceed  such 
amount  of  the  projected  total  assessments 
to  be  collected  by  the  Board  for  such  fiscal 
year  as  the  Secretary  determines  to  be  rea- 
sonable." 

SEC.  3.  ELIMINATION  OF  EGG  PRODICER  REFl'NDS. 

(a)  Amendment  of  the  EIgc  Research  and 
Consumer  Information  Act.— The  Egg  Re- 
search and  Consumer  Information  Act  (7 
U.S.C.  2701  et  seq.>  is  amended  by  striking 
section  13. 

(b)  eh,imination  of  ecg  producer  refund 
Provisions  in  Orders  Issued  by  the  Secre- 
tary OF  Agriculture.— With  regard  to  each 
order  issued  under  the  Egg  Research  and 
Consumer  Information  Act  which  provides 
for  a  producer  refund,  the  Secretary  of  Ag- 
riculture shall  amend  such  order  to  elimi- 
nate such  refund. 

SEC.  4.  delay  OF  EGG  PRODICER  REFERENDl'M. 

Notwithstanding  sections  9  and  11  of  the 
Egg  Research  and  Consumer  Information 
Act.  an  amendment  made  by  the  Secretary 
of  Agriculture  pursuant  to  section  3(b)  of 
this  Act— 

(1)  shall  take  effect  on  the  date  that  the 
Secretary  issues  the  amendment;  and 

(2)  shall  not  be  subject  to  a  referendum 
under  section  9  or  10(c)  of  such  Act  until 
the  end  of  the  2-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  5.  CONFORMING  AMENDMENTS. 

The  Egg  Research  and  Consumer  Infor- 
mation Act  (7  U.S.C.  2701  et  seq.)  is  amend- 
ed- 

(1)  in  section  5  by  striking  "16"  and  insert- 
ing "15": 

(2)  in  section  8(a)  by  striking  "16  "  and  in- 
serting "IS"; 

(3)  by  striking  the  heading  to  section  13; 
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(4)  in  se  :tion  14(b)  by  striking  "15(a)"  and 
inserting  '14(a)":  and 

(5)  by  r  ^designating  section  14.  15.  16.  17. 
18.  19.  20  and  21  as  sections  13.  14.  15.  16. 
17.  18.  19,  and  20  respectively. 
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HON.  ROBERT  A.  ROE 

OF  wrW  JERSEY 
IN  THl  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 
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Mr.  Speaker,  it  is  with  great  pride 
today  to  salute  a  great  house  of 
my  Eighth  Congressional  District  of 
which,  for  a  quarter  of  a  century, 
served  as  a  t)eacon  of  faith  to 
lumbers  of  our  people  in  the  great- 
New  Jersey  area,  but  also  as  a 

to  the  community. 

ing  of  Our  Lady  of  Consolation  in 

.  which  will  be  marking  a  truly  his- 

on  Sunday,  September  25.  On 

Mr.   Speaker,   a   silver  anniversary 

be  held  with  the  Most  Reverend 

limer,  bishop  of  Paterson,  as  prin- 

and  with  Msgr.  Carl  J.  Wolsin, 

of  the  parish.  The  Reverend 

executive  director  of  the  Christo- 

jeliver  the  homily. 

■r.  the  fine  p)eople  whose  lives 

touched  and  strengthened  by  Our 

Consolation  will  further  celebrate  this 

with  a  gala  dinner-dance  on 

7,  at  the  Wayne  Manor.   I 

along  with  celebrating  Our  Lady  of 

s  25th  anniversary,  this  event  will 

tnbute  to  Msgr.  Carl  J.  Wolsin  for 

of  his  leadership  and  commitment 

of  the  church. 

T,  it  is  only  fitting  that  this  event 

homage  to  Monsignor  Wolsin  who 

the  guiding  force  for  Our  Lady  of 

dunng  Its  entire  existence.  It  Is  his 

and  devotion  which  has  brought 

to  this  great  moment  in  its  history. 

also  like  to  commend   the  hard 

rrfembers  of  the  steering  committee 

lelped  to  organize  these  anniversa- 

fhey  Include  the  general  chairman, 

!e,  as  well  as  subcommittee  chair- 

Chappell,  liturgy;  Donald  Pavlak, 

Nancy    McCorry,    ad    journal; 

Haddad,    hospitality;    and    Shirley 

publicity.  Other  committee  mem- 

Patti    Baslle,    Gene    Blancheri, 

Christopher.  Cathy  Hecht,  Richard 

Terry  Pregler,  Jim  Scazzaro,  and 


listoric  anniversary  approaches,  for 
of  my  colleagues,  I  would  like  to 

3f  the  achievements  of  Our  Lady  of 
by  quoting  from  their  official  hlsto- 


aiitumn  1963  when  word  came  from 
Rev.  Bishop  James  J.  Navaugh, 
the  Paterson  diocese,  declaring 
Clttholic  parish  in  Wayne.  The  new 
congregat  on  of  worshippers  was  dedicated 
to  the  Mc  ;her  of  Jesus,  under  the  title.  Our 
Lady  of  i  l^onsolation.  Bishop  Navaugh.  in 
the  same  announcement,  named  the  Rev. 
Carl  J.  Wolsin  founding  pastor. 


EXTENSIONS  OF  REMARKS 

The  population  in  the  township  had  been 
growing— records  show  35.000  residents  in 
1963.  up  from  20.000  in  1955.  Many  Catho- 
lics in  the  northwest  section  of  Wayne  were 
attending  St.  Mary's  parish  in  Pompton 
Lakes.  This  group,  610  families,  was  to  form 
the  nucleus  of  the  new  parish. 

As  parish  committees  worked  in  Wayne, 
under  Pr.  Wolsin's  guidance,  to  design  and 
implement  plans  for  worshipping  together. 
Catholic  bishops  from  around  the  world 
were  meeting  in  Rome,  completing  the 
second  year  of  the  Second  Vatican  Ecumeni- 
cal Council,  better  known  as  Vatican  II. 

For  four  years,  home  base  for  the  congre- 
gation was  to  be  the  Schuyler  Colfax  Junior 
High  School  auditorium,  where  parishioners 
attended  weekend  masses.  The  rectory,  on 
Surrey  Drive,  was  where  parish  groups  were 
formed,  and  often  met. 

As  it  turned  out.  The  Vatican  Council  re- 
leased a  document.  Constitution  on  the 
Sacred  Liturgy,  within  months  of  the  found- 
ing of  Our  Lady  of  Consolation.  This  docu- 
ment recommended  among  other  things, 
forms  of  liturgical  services  designed  "to 
meet  the  changing  needs  of  the  people  of 
God  in  the  modem  world."  It  also  offered 
guidelines  regarding  church  architecture,  as 
well  as  internal  design. 

An  artist  himself,  Pr.  Wolsin  recommend- 
ed and  initiated  much  of  the  internal  design 
of  the  church,  while  following  the  guide- 
lines set  out  by  the  Vatican.  Our  Lady  of 
Consolation  was.  in  fact,  the  first  church  in 
the  diocese  to  implement  and  enjoy  the  ar- 
tistic expressions  allowed  by  the  Vatican 
Council. 

But  before  that  goal  was  reached,  much 
work  had  to  be  done.  Fund  raisers,  in  the 
form  of  raffles,  dinner  dances,  rummage 
sales  and  back  yard  parties,  contributed  to 
the  building  fund.  Two  years  after  the 
parish  was  established,  in  the  fall  of  1965, 
Pr.  Wolsin  announced  plans  for  a  $1.5  mil- 
lion complex  including  a  church  building,  a 
rectory,  a  convent,  and  an  elementary 
school.  Ground  was  broken  in  December  of 
that  year  on  a  sloping,  11 -acre  tract  on 
Hamburg  Turnpike  and  Colfax  Avenue.  Less 
than  a  year  and  a  half  later.  May  1967,  with 
the  rectory  and  the  church  completed,  the 
first  mass  was  celebrated  in  the  new  church 
building. 

The  church  has  a  much  lower  profile  than 
the  usual  Gothic-style,  pre-Vatican  II 
churches.  The  simple,  unadorned  altar  is 
the  focus  of  the  nave,  the  pews  in  a  semi-cir- 
cular pattern,  surrounding  the  altar  on 
three  sides.  The  altar's  table-like  design 
symbolizes  the  Eucharistic  banquet,  the  es- 
sence of  the  Catholic  mass.  Of  particular  in- 
terest is  the  altar  background,  a  curved, 
neutral  concrete  wall,  with  a  figure  of  the 
Risen  Christ  is  bas  relief.  This  is  an  original, 
signed  piece  of  art  that  Pr.  Wolsin  says  he 
feels  is  appropriate,  expressing  not  only  reli- 
gious significance,  but  the  feeling  that  for 
centuries  the  Church  has  been  mother  to 
the  arts.  All  of  the  artistic  expressions  in 
the  new  church  building  were,  of  course,  in 
accord  with  Vatican  II  recommendations. 

But  if  Our  Lady  of  Consolation  parish  re- 
flected a  new.  world  view,  it  also  was  a 
mirror  of  township  growth  and  develop- 
ment. Young  families  were  arriving  weekly. 
The  first  baptism  in  the  parish  was  per- 
formed less  than  a  month  after  the  parish 
was  started,  and  within  a  year,  recorcis  show 
125  families  with  children  a  year  or  young- 
er. The  first  ten  years  of  the  parish  saw  850 
baptisms.  Classes  of  first  communicants,  or- 
dinarily seven-  and  eight-year-olds,  averaged 
130  in  size.   Likewise  confirmation  classes. 
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reflecting  13-  and  14-year  olds  in  the  parish, 
average  210  in  number.  In  1967.  when  it 
opened.  Our  Lady  of  Consolation  School 
had  nearly  40  students  per  grade,  and  more 
than  260  students  in  public  school  were  en- 
rolled in  religious  education  classes.  These 
numbers  were  to  peak  in  1977  and  then 
taper,  reflecting  a  population  in  Wayne 
with  a  slightly  older  "center." 

Appropriately  then,  the  parish,  in  1988. 
has  reached  a  kind  of  maturity  at  25  years. 
Today,  Our  Lady  of  Consolation  is.  for 
many  of  its  congregants,  a  place  to  maintain 
a  tie  with  their  religious  heritage,  a  center- 
in  the  conununity  to  worship  God  both 
thoughtfully  and  joyfully.  Social  and  reli- 
gious groups  still  satisfy  the  hearts  and 
souls  of  the  1.600  families  now  affiliated 
with  the  parish.  And  so  it  should  be. 

But  Our  Lady  of  Consolation  has  ex- 
tended itself  into  the  community  as  well, 
meeting  needs  and  serving  people,  with  no 
thought  to  their  parish— or  religious— affili- 
ation. 

With  Pr.  Wolsin's  encouragement,  parish- 
ioners were  urged  to  partake  both  in  person, 
and  prayerfully,  with  the  Civil  Rights  move- 
ment of  the  1960s.  Por  the  past  ten  years. 
Good  FYiday  for  Consolation  parishioners 
has  meant  more  than  meatless  dinners;  it  is, 
in  addition,  a  day  when  hundreds  of  units  of 
blood  have  Ijeen  donated  by  church  mem- 
bers to  the  North  Jersey  Blood  Center. 
Each  Christmas  for  nearly  20  years,  the 
congregation  has  provided  new  toys  for 
needy  children.  This  past  Christmas,  more 
than  900  toys  were  delivered  to  children  of 
all  faiths  at  St.  Joseph's  School  in  Paterson. 
The  youth  group  in  the  parish  frequently 
works— and  plays— with  residents  of  Mara- 
thon House,  a  residence  in  Wayne  for  men- 
tally retarded  adults.  And  many  area  nurs- 
ing home  patients  are  visited  weekly  by  indi- 
viduals and  groups  from  the  parish. 

Msgr.  Wolsin.  elevated  to  that  rank  and 
given  that  title  in  1981.  and  still  leading  the 
parish  after  25  years,  regularly  reminds  his 
congregation  to  care  for  their  own  spiritual 
and  temporal  needs,  as  well.  Parishioners 
have  been  invited  to  join  Smokenders  class- 
es and  attend  Alanon  meetings  that  were 
sponsored  by  the  parish.  In  the  1960s,  when 
polio  was  still  the  scourge  of  summer, 
church  members  were  urged  to  get  Sabin 
vaccine  for  themselves  and  their  families, 
and  summer  and  winter  holiday  celebrants 
have  been  reminded  to  drive  cautiously  and 
charitably.  Always,  parishioners  are  exhort- 
ed to  vote  on  Election  Day. 

The  Church  has  changed  significantly 
over  the  past  25  years,  as  have  many  of 
those  first  parishioners  at  Our  Lady  of  Con- 
solation. But  if  the  shape  of  the  church  and 
forms  of  the  liturgy  have  been  altered,  their 
goals,  then  and  now.  of  serving  God  and 
neighbor  have  not.  The  theme  for  this 
Silver  Anniversary  year,  a  year  marked  with 
religious,  social  and  cultural  events,  is 
"Twenty-five  Years  of  Meeting  the  Chris- 
tian Challenge."  It  is  with  this  ongoing 
promise— and  prospect— that  Our  Lady  of 
Consolation  parish  anticipates  its  second 
quarter  century. 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  a  portion  of  the  history  of  this  distin- 
guished parish  that  has  remained  dedicated  to 
helping  others  and  guiding  them  spiritually.  As 
Our  Lady  of  Consolation  celebrates  Its  25th 
anniversary,  I  know  that  you  and  all  of  our  col- 
leagues here  in  Ck>rigress  will  want  to  join  me 
in  extending  our  warmest  greetings  and  felici- 
tations for  both  the  service  and  guidance  it 
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has  provided  for  its  community.  State,  and 
Nation. 


HANDGUNS 


HON.  RON  MARLENEE 

or  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  MARLENEE.  Mr.  Speaker,  when  Con- 
gress passed  the  pro-gun  Volkmer/McClure 
bill  in  1985  by  a  margin  of  292  to  130.  It 
should  have  been  a  strong  signal  to  those 
who  would  restrict  the  rights  of  firearms 
owners  that  the  American  people  don't  want 
or  need  more  restrictive  gun  laws. 

But  now  bills  have  been  Introduced  by  two 
Ohio  Democrats,  Senator  Metzenbaum  and 
Congressman  Feighan,  requiring  a  national 
waiting  F>eriod  for  all  handgun  purchases. 

To  make  matters  worse,  the  House  Judici- 
ary Committee  added  a  modified  version  of 
the  Feighan  bill  to  the  Anti-Drug  Abuse 
Amendments  Act,  which  would  make  every 
handgun  sale  by  a  "licensed  dealer"  subject 
to  a  7-day  waiting  period. 

This  antlgun  amendment  in  the  drug  bill  will 
rekindle  the  days  when  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (BATF]  raided  gun 
shows  and  dealers'  shops  to  catch  otherwise 
law-abiding  people  In  ridiculous  technical  vio- 
lations of  the  regulations  created  by  the  1968 
Gun  Control  Act.  That  was  a  major  reason  the 
House  passed  the  Volkmer-McClure  bill  in 
1985  by  a  292  to  130  margin— to  get  BATF 
off  the  backs  of  legitimate  firearms  owners, 
dealers,  and  collectors. 

Many  hobbyists  who  collected,  sold,  and 
traded  firearms  obtained  a  Federal  firearms  li- 
cense [FFL]  just  to  make  sure  they  avoided 
BATF  entanglements.  But  because  only  li- 
censees are  covered  In  the  drug  bill.  It  penal- 
izes those  who  put  In  the  extra  effort  to  obtain 
an  FFL. 

I  have  offered  an  amendment  to  totally 
strike  the  waiting  period  section  from  the  drug 
bill.  I  also  sent  two  letters  to  each  of  my 
House  colleagues  explaining  my  objections  to 
the  waiting  period  section  of  the  bill,  and 
urging  the  adoption  of  the  McCollum  amend- 
ment. I  would  ask  that  the  text  of  those  two 
letters  be  entered  in  the  Record  at  this  point. 

The  letters  follow: 

House  of  Representatives, 
Washington,  DC,  August  4,  1988. 

Dear  Colleague:  As  you  may  know,  the 
House  Judiciary  Committee  attached  a 
modified  version  of  HR  975  (the  so-called 
"Brady"  bill)  to  the  Anti-Drug  Abuse 
Amendments  Act,  HR  4916. 

The  drug  bill  amendment  basically  says 
that  every  sale  of  a  handgun  by  a  "licensed 
dealer"  is  subject  to  a  seven-day  waiting 
period.  Backers  of  the  amendment  hope 
that  law  enforcement  authorities  will  use 
the  waiting  period  to  conduct  a  background 
check,  but  the  bill  does  not  require  it. 

I  have  to  admit  that  this  sounds  innocent. 
Who  could  oppose  a  simple  seven-day  wait- 
ing period?  Well,  millions  of  decent,  law- 
abiding  gun  owners  and  nearly  a  majority  of 
your  colleagues.  Let  me  tell  you  why. 

WHY  A  NATIONAL  WAITING  PERIOD  ISN'T 
NEEDED 

Only  law-abiding  citizens  will  be  filling 
out  forms  and  waiting  to  receive  their  guns 
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because  criminals  already  get  their  firearms 
illegally  by  stealing  them  or  via  the  black 
market.  Those  criminals  who  do  buy  their 
handguns  "legally"  will  do  so  with  phony,  il- 
legal ID'S  which  a  background  check  will 
not  catch. 

Study  after  study  show  no  relationship  be- 
tween waiting  periods  and  violent  crime. 

Background  checks  on  handgun  purchases 
take  law  enforcement  officers  away  from 
solving  crimes,  and  could  potentially  waste 
$40  million  of  the  taxpayers'  money  to  in- 
vestigate innocent  citizens. 

Practically  speaking,  background  check 
means  ""name  check"'.  But  a  name  check 
can't  determine  whether  a  person  is  eligible 
to  possess  a  gun  because  of  the  use  of  phony 
IDs  which  would  cover  up  a  criminal  histo- 
ry, and  because  federal  law  makes  it  illegal 
for  hospitals  to  release  information  regard- 
ing the  mental  health  of  a  prospective  pur- 
chaser. 

Contrary  to  arguments  of  proponents,  a 
waiting  period  would  not  have  caught  John 
Hinkley  because  he  had  a  valid  driver's  li- 
cense and  no  record  at  the  time  of  his  gun 
purchase. 

A  national  waiting  period  would  rekindle 
the  days  when  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  (BATF)  raided  gun 
shows  and  dealers'  shops  to  catch  otherwise 
law-abiding  people  in  technical  violations  of 
the  complicated  1968  Gun  Control  Act  regu- 
lations. That  was  one  of  the  major  reasons 
Congress  passed  the  Volkmer-McClure  bill 
in  1985  by  a  292-130  margin— to  get  BATF 
off  the  backs  of  legitimate  firearms  dealers. 

Many  people  who  collected,  sold  and 
traded  firearms  as  a  hobby  have  obtained  a 
federal  firearms  license  (FFL)  just  to  make 
sure  they  avoided  BATF  entanglements. 
This  amendment  will  now  penalize  those 
who  put  in  the  extra  effort  to  obtain  an 
FFL  because  it  covers  only  those  who  are  li- 
censed. 

While  the  bill  requires  law  enforcement 
agencies  to  destroy  the  forms  submitted  to 
them,  there  is  nothing  prohibiting  them 
from  copying  that  information.  Further, 
contrary  to  what  some  police  organizations 
are  saying,  there  are  no  penalties  for  not  de- 
stroying the  form. 

Since  the  bill  provides  no  administrative 
appeal  for  someone  who  is  improperly 
denied  the  right  to  purchase  a  firearm,  the 
only  alternative  is  going  to  court!  Support- 
ers suggest  Title  18  provides  for  such  ap- 
peals, but  the  federal  government  can't  pre- 
scribe administrative  procedures  for  county 
and  city  governments. 

Two-thirds  of  the  states  don't  have  a  wait- 
ing period  and  many  have  already  rejected 
such  a  scheme.  In  fact,  in  the  last  4  years  no 
state  has  enacted  a  waiting  period  law,  and 
over  30  states  have  passed  pre-emption  laws 
which  have  taken  dozens  of  local  waiting 
period  laws  off  the  Ixraks! 

Finally,  this  is  a  state  issue,  not  a  federal 
issue.  With  so  many  states  having  already 
rejected  a  waiting  period  or  reducing  it 
(such  as  Florida),  Congress  should  not  be 
shoving  a  national  waiting  period  down 
their  throats. 
Sincerely. 

Ron. 


House  of  Representatives 
Washington,  DC,  September  14,  1988. 
Dear  Colleague:  Recently  you  received  a 
"Dear  Colleague  "  letter  in  opposition  to  the 
McCoUum/Staggers  substitute  amendment, 
which  will  be  offered  during  consideration 
of  H.R.  5210.  That  "Dear  Colleague  "  raises 
a  number  of  points  that  must  be  addressed. 
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First,  opponents  of  McCollum /Staggers 
state  that  "we  don't  need  more  studies  on 
this  issue."  This  allegation  misrepresents 
the  substitute.  McCollum /Staggers  directs 
the  Attorney  General  to  report  back  to  Con- 
gress within  180  days  with  a  specific  plan  of 
action  for  implementing  a  computer  system 
to  identify  criminals  and  others  who  are 
prohibited  from  owning  a  firearm.  This  is 
clearly  not  a  "study." 

Within  that  initial  point,  opponents  of 
McCoUum/Staggers  also  misrepresent  the 
most  comprehensive  study  done  on  the 
criminal  acquisition  of  firearms.  In  claiming 
that  a  study  funded  by  the  Department  of 
Justice  "found  that  21  percent  of  criminals 
get  their  guns  over  the  counter,"  our  col- 
leagues have  included  firearms  stolen  from 
firearms  dealers.  We  may  not  need  "more 
studies."'  but  we  certainly  need  to  under- 
stand and  accurately  represent  those  that 
have  been  done. 

Second,  opponents  of  McCoUum/Staggers 
argue  that  the  plan  develop)ed  by  the  Jus- 
tice Department  "would  not  be  binding"  and 
'"would  have  to  l>e  submitted  to  Congress  as 
free-standing  legislation."  It  is  difficult  to 
see  the  relevance  of  this  point,  since  propo- 
nents of  the  Brady  amendment  have  force- 
fully argued  that  it  requires  no  action  by 
local  law  enforcement. 

Once  in  place,  however,  the  system  envi- 
sioned by  McCoUum/Staggers  would  actual- 
ly be  stronger  than  the  Brady  amendment. 
Gun  dealers  would  be  able  to  readily  identi- 
fy those  who  are  prohibited  from  owning 
any  firearm— not  just  handguns— without 
cost  to  local  law  enforcement  and  without 
the  discretion  to  screen  currently  contained 
in  the  Brady  amendment. 

Third,  opponents  of  McCoUum/Staggers 
point  out  that  the  language  of  the  substi- 
tute refers  only  to  "felons."  The  contem- 
plated system  could  be  used,  however,  to 
screen  drug  abusers,  illegal  aliens,  or  mental 
incompetents.  Keep  in  mind  that  the 
records  to  be  accessed  under  McCollum/ 
Staggers  are  contained  in  the  F.B.I.'s  Na- 
tional Crime  Information  Center  (NCIC). 

The  NCIC  contains  records  of  illegal 
aliens  when  the  F.B.I,  has  been  notified  of 
such  records  by  the  Immigration  and  Natu- 
ralization Service.  Similarly,  drug  charges 
and  mental  commitments  can  be  found  on 
rap  sheets  contained  in  the  NCIC. 

Fourth,  opponents  of  McCoUum/Staggers 
allege  that  the  contemplated  system  would 
be  "too  expensive"  because  it  would  "pre- 
sumably require  fingerprints  of  all  the  ap- 
plicants." No  fingerprints  are  proposed  or 
contemplated  under  McCoUum/Staggers. 

The   McCoUum/Staggers   substitute   is   a 
reasoned  and  responsible  approach  reflec- 
tive of  evolving  technology  in  the  informa- 
tion age.  We  urge  its  adoption. 
Sincerely. 

Ron. 

The  McCollum  amendment  is  a  tx)mmor>- 
sense  approach  that  will  actually  do  sorrte- 
thlng  about  making  sure  that  criminals  don't 
get  their  guns  over  the  counter.  Here  is  how 
McCollum  works: 

First,  strikes  the  waiting  period  provisions. 

Sacxxid,  directs  the  Justice  Department  to 
develop  a  system,  accessible  to  gun  dealers, 
that  wcxiW  permit  the  identification  of  felons 
who  attempt  to  purchase  fireanns.  Dealers 
would  not  be  required  to  use  the  system. 

Third,  Justice  required  to  rep>ort  back  to 
Congress  within  180  days  with  a  description  of 
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AQKERMAN.    Mr    Speaker,    I    rise   to 

Lady  Queen  of  Martyrs  Church  in 

nty  as  it  celebrates  the  50th  anni- 

the  construction  of  its  magnificent 


75  years,  the  Parish  of  Our  Lady 
Martyrs  has  been  a  significant  part 
Foiest  Hills  community.  As  an  instutition 
thojsands    of    faithful    members,    the 
hps  contributed  immeasurably  to  the 
nt  of  its  community  over  the  years 
grven   stability,   F>ermanence  and  a 
[radition  to  this  entire  vicinity, 
cl  urch  IS  more  than  just  an  edifice  of 
anj  granite.  It  represents  the  genera- 
devoted  people  who  have  played  an 
role  in  the  life  of  the  neighborhood, 
cefebrate  the  anniversary  of  this  fine 
rr  any  activities,  including  concerts  and 
rr  asses,  have  taken  place.  The  parish 
pi  inning  a  dinner  dance  to  be  held  on 

!8. 
oitstanding  parish  has  contributed  to 
improvinc  the  Forest  Hills  community  through 
many  ed  jcational  and  social  programs  such 
as:  Adul  Education,  Caregivers.  Community 
Police  f'rogram,  high  school  equivalency 
classes,  .eisure  Programs  for  the  elderly,  and 
Nar-anor  Drug  Programs  and  other  support 
groups  1  he  Pansh  also  participates  in  Catho- 
lic charites  organization,  and  has  a  thriving 
chotr 
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Many  people  deserve  credit  for  the  magnifi- 
cant  work  that  takes  place  at  the  Parish  of 
Our  Lady  Queen  of  Martyrs.  I  commend  some 
of  the  Important  people  who  play  vital  roles  in 
keeping  the  parish  at  the  forefront  of  the 
Forest  Hills  area.  These  include  pastor  emeri- 
tus Rev.  Joseph  P.  Denning;  Rev.  Msgr. 
Thomas  J.  Gradilone;  associate  pastors  Rev. 
Eugene  Milmoe  and  Rev.  James  Massa. 
Other  important  leaders  include:  Resident 
Rev.  Barnabus  Wang,  resident  Rev.  Louis 
Resch,  and  resident  Msgr.  Michael  J.  Dempsy; 
and  the  deacons,  Rev.  John  Z.  Rogan  and 
Rev.  Thomas  R.  McCarthy.  The  excellent 
choir  is  led  by  a  fine  organist,  Richard  Pretzer. 

I  am  sure  my  colleagues  join  me  in  con- 
gratulating the  members  of  Our  Lady  Queen 
of  Martyrs  Parish  on  this  historic  occasion, 
thanking  them  for  their  essential  contributions 
to  the  community,  and  wishing  them  all  the 
best  in  the  future. 


September  15,  1988 
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BOW  GROUP  TRANSATLANTIC 
CONFERENCE 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  PETRI.  Mr.  Speaker,  during  the  July 
recess,  I  attended  a  Transatlantic  Conference 
in  London.  Sir  Geoffrey  Howe,  the  British  Sec- 
retary of  State  for  Foreign  and  Commonwealth 
Affairs,  addressed  the  conference.  I  thought 
that  his  cogent  remarks  about  the  state  of  the 
Western  alliance  would  be  of  interest  to  my 
colleagues  in  the  House.  I  include  them  at  this 
point  in  the  Record. 

Bow  Group  Transatlantic  Conference: 
July  21.  1988 

First,  a  promise.  No  readings  from  Paul 
Kennedy's  "The  Rise  and  Pall  of  the  Great 
Powers"! 

Instead,  another  book  suggested  a  theme 
for  me  tonight.  "The  Audit  of  War"  by  Cor- 
relli  Barnett. 

That  tx>ok  contains  a  lucid  analysis  of  the 
long-term  causes  of  economic  decline  in 
Britain.  It  constitutes  a  powerful  stimulus 
to  those  of  us  who  have  believed  that  a  radi- 
cal restructuring  of  the  British  economy  has 
been  long  overdue. 

In  particular,  it  shows  how— literally— 
Britain  was  indebted  to  the  United  States  in 
the  last  war.  The  audit  of  that  war  was  dev- 
astating. By  March  1941.  with  Britain  fight- 
ing alone  in  Europe,  our  financial  reserves 
"were  utterly  at  an  end".  But  that  very 
month  Congress  passed  the  Lend-Lease  Act. 
thus  releasing  assistance  to  Britain  in  food, 
raw  materials  and  equipment  worth  $27  bil- 
lion by  1945.  We  were  given  the  tools:  we 
finished  the  job. 

Since  then,  in  peacetime,  American  assist- 
ance to  Britain  and  Europe  has  been  un- 
stinting. With  the  Marshall  plan  and  the 
creation  of  NATO.  American  and  European 
destinies  have  been  inseparable. 

If  we  were  to  draw  up  the  audit  of  peace, 
we  could  chalk  up  as  a  massive  credit  the 
success  of  US  policy  in  helping  keep  the 
peace  in  Europe.  In  countering  the  expan- 
sionism of  Stalin,  in  rebuilding  the  wrecked 
European  economy,  in  letting  Europe  have 
the  chance  to  prove  the  superiority  of  the 
Western  free  market  system,  its  wisdom  has 
been  amply  vindicated. 


The  proof  today  is  that,  around  the  world, 
the  flame  of  democracy  is  burning  brighter 
than  ever.  Totalitarianism  has  a  rapidly  re- 
ceding future.  Socialist  ideology  is  in  re- 
treat. Instead,  we  in  Europe  have  seen  that 
freedom  is  the  future— and  that  it  works. 

And  we  draw  strength  from  the  example 
of  America's  own  proud  tradition  of  individ- 
ualism, responsibility  and  enterprise. 

That  is  a  tradition  which  goes  back  to  the 
foundation  of  the  United  States.  It  has  its 
roots  in  Europe. 

Those  qualities  are  alive  and  well  in 
Europe  today— epitomised  by  the  economic 
policies  of  the  European  Community  coun- 
tries which  place  a  premium  on  enterprise 
and  incentive,  not  regulation  and  central- 
lized  control,  which  are  directed  towards 
achieving  a  single  market  by  1992,  where 
the  watchword  will  be  competition,  not  pro- 
tection. 

They  are  epitomised  by  the  united  Alli- 
ance strategy  which  has  created  the  most 
promising  environment  for  arms  control 
since  the  second  world  war. 

These  are  major  achievements.  But  none 
of  us  can  rest  on  our  laurels.  New  challenges 
face  us,  some  of  them  springing  from  the 
West's  own  success. 

Most  notable  are  the  changes  now  occur- 
ring in  the  Soviet  Union.  As  F»resident 
Reagan  rightly  said  when  he  came  to 
London  after  his  historic  visit  to  Moscow, 
there  are  momentous  events  afoot.  Not  con- 
clusive. But  momentous. 

Mr.  Gorbachev— and  the  Soviet  people- 
have  come  to  face  the  failure  of  the  central- 
ly-planned socialist  system.  They  have  rea- 
lised that  their  economic  system  needs  fun- 
damental reform.  And  that  economic  reform 
requires  greater  openness.  The  Moscow 
Party  Conference  has  now  shown  that  the 
reform  process  is  to  bite  into  the  Soviet  po- 
litical system  itself.  But  reforming  the  econ- 
omy is  the  most  urgent— and  perhaps  the 
most  intractable— task.  Mr.  Gorbachev  told 
the  Moscow  Conference: 

"We  do  not  need  simply  millions  of  tonnes 
of  steel,  millions  of  tonnes  of  cement,  mil- 
lions of  tonnes  of  coal,  but  also  specific  end 
results.  Till  when  shall  we  go  round  in  a  vi- 
cious circle  of  hopelessly  obsolete  ideas  and 
formulas?  Production  for  the  sake  of  pro- 
duction, and  the  plan  for  the  sake  of  the 
plan." 

And,  he  might  well  have  added,  arma- 
ments for  the  sake  of  armaments.  Because— 
and  this  is  my  point— we  in  the  West  are 
still  on  the  receiving  end  of  a  Warsaw  Pact 
machine  busily  outproducing  us  in  battle 
tanks,  submarines,  artillery  and  tactical  air- 
craft—finding plenty  of  uses  for  all  those 
millions  of  tonnes  of  steel. 

One  of  the  greatest  problems  facing  Mr. 
Gorbachev  is  to  turn  the  juggernaut  of  the 
Soviet  economy  around  from  destructive  to 
constructive  ends.  The  God  of  Mammon 
may  yet  prove  mightier  than  the  God  of 
War.  Eventually,  even  the  Soviet  audit  of 
war  will  have  to  be  computed,  the  reckoning 
made  and  the  logical  consequences  drawn. 

And  although  it  is  posed  in  a  particularly 
acute  form  in  the  Soviet  Union,  the  problem 
of  the  relationship  between  defense  and  the 
rest  of  the  economy  is  one  that  we  can  all 
find  familiar.  The  budgetary  costs  of  de- 
fence pose  different  questions  for  democra- 
cies in  the  West:  democracies  who  must 
argue  for  their  own  defence  policies  regular- 
ly at  the  polls,  and  convince  the  electorate— 
not  just  the  military— of  their  worth. 

So  far  so  good.  The  nerve  of  the  democrat- 
ic West  has  held.  And  indeed,  under  Peter 
Carrington,  NATO  has  gone  from  strength 


to  strength.  The  trial  by  fire  of  the  deploy- 
ment of  Cruise  missiles  and  then  the  INF 
Treaty— leading  to  asymmetrical  cuts  in  su- 
jjerpower  arsenals— has  tempered,  not  weak- 
ened, the  Alliance. 

But  as  Manfred  Woemer  takes  on  the 
torch  from  Peter  Carrington  we  also  must 
look  ahead.  Two  immediate  challenges  can 
be  discerned: 

the  first,  is  to  continue  to  maintain  West- 
em  cohesion  in  the  face  of  a  Soviet  Union 
that  might  look  more  benevolent— and  an 
Eastern  Europe  that  might  be  more  volatile. 

the  second,  is  to  contine  to  mange  West- 
em  contributions  to  our  common  defense  so 
as  to  keep  it  effective— and  the  contribu- 
tions equitable. 

These  questions  are  fundamental  to  our 
security— on  both  sides  of  the  Atlantic.  My 
firm  belief  is  that  we  can  manage  both  sets 
of  problems,  with  goodwill,  patience  and 
sensitive  handling  of  public  opinion.  And 
more:  we  can  do  so  in  a  way  which  develops, 
not  undermines,  our  better  relations  with 
the  Soviet  Union. 

We  must  work  on  two  fronts.  On  the  one 
hand  we  shall  need  to  keep  up  the  level  of 
security  we  currently  enjoy  in  the  face  of  a 
continuing  high  rate  of  Soviet  arms  produc- 
tion. And  on  the  other  we  shall  need  to  con- 
tinue to  share  military,  political  and  eco- 
nomic responsibilities  so  that  they  are  com- 
mensurate with  our  ability  to  pay. 

"Burden  sharing"  has  become  one  tern  for 
this.  But  it  could  be  "responsibility  shar- 
ing". Or  even  "the  division  of  labour".  Be- 
cause the  point  is  that  we  all  put  in:  and  we 
all  take  out. 

This  is  not  a  new  issue.  On  the  contrary, 
the  costs  and  benefits  of  our  defence  are  in 
a  permanent  and  natural  state  of  flux. 
Think  of  the  number  of  variables.  An  Alli- 
ance of  16  democracies.  Elections  happening 
all  the  time— inevitably  out  of  step  with  one 
another.  Defence  budgets  that  are  highly 
complex,  interconnected,  and  dependent 
upon  other  economic  factors:  and  sometimes 
nationalistic  and  protectionist.  Adjustments 
and  improvements  have  to  take  place  con- 
tinuously. 

One  example.  In  Britain  we  are  finding 
that  where  competition  is  brought  into  our 
defence  procurement  that  should  enable  us 
to  cut  equipment  costs  by  10  percent. 

So  it  is  true  that  the  management  of  this 
state  of  flux  is  back  on  the  Western  agenda. 
But  this  is  a  management  problem  not  a 
crisis  in  the  Alliance. 

And  helping  to  manage  that  problem  is 
where  Britain  plays  a  key  part.  As  a  Europe- 
an power  with  global  interests,  as  an  econo- 
my which  has  undergone  the  radical  re- 
structuring necessary  to  halt  its  long  term 
decline,  as  a  member  of  the  leading  group  of 
industrialised  nations  and,  not  least,  as  a 
warm  friend  of  the  United  States,  we  believe 
that  we  stand  well  placed  to  help  move  the 
Allisuice  forward. 

There  is  another  factor.  For  the  next 
year— a  year  spanning  the  change  of  Admin- 
istration in  Washington— Britain  holds  the 
Presidency  of  the  Western  European  Union, 
where  building  up  the  European  contribu- 
tion to  the  Alliance  is  our  top  priority. 

Britain  already  makes  a  considerable  con- 
tribution to  the  sharing  of  our  burdens  and 
responsibilities.  Among  all  the  WEU  mem- 
bers, we  devote  the  highest  proportion  of 
our  national  wealth  to  our  common  defence. 
We  maintain  over  70  out  of  area  military 
training  programmes.  We  act  as  a  force  for 
stability  round  the  globe— from  Brunei  to 
Belize:  from  Botswana  to  the  Bahamas. 

And,  thanks  to  the  economic  policies  we 
have  pursued  since  1979,  we  can  do  all  this. 


EXTENSIONS  OF  REMARKS 

revive  our  own  tradition  of  enterprise  and 
cut  our  taxes.  And  we  can  still  balance  our 
budget! 

The  economic  ideas  we  have  thus  pro- 
posed are  now  t>eing  emulated  around  the 
world.  In  that  sense,  we  have  boosted  our  in- 
visible—not to  say  "intellectual"— exports, 
and  boosted  the  ideals  of  sound  money  and 
free  markets  everywhere.  In  the  United 
States  too  the  quest  is  on  for  prudent  fi- 
nance and  mastery  of  the  budget  deficit. 
With  that  should  come  greater  stability  in 
the  world  trade  and  payments  systems. 
That  is  essential  if  we  are  to  bring  greater 
stability  into  the  world  trading  system. 

That  is  the  missing  piece  in  American 
policy  today.  The  correction  of  these  fiscal 
and  trade  imbalances  will  provide  a  firmer 
foundation  for  the  development  of  transat- 
lantic relations  in  the  years  to  come,  as  well 
as  the  America's  relationship  across  the  Pa- 
cific with  Japan. 

To  manage  our  Atlantic  relations  to  the 
best  advantage,  we  need  to  maximise  our  re- 
source in  a  way  which  strengthens,  not 
weakens,  the  Alliance.  To  do  this.  I  believe 
we  should  envisage  action  on  a  number  of 
counts. 

First,  defence  contributions.  Both  Ameri- 
cans and  Europeans  can  help.  The  United 
States  can  help  most  by  managing  its  de- 
fence budget  with  a  close  eye  on  the  effect 
on  Europe. 

The  mood  of  confidence  which  we  have 
created  in  the  West  must  be  built  on.  not 
dissipated.  Never  forget  that  if  Europeans 
appear  overly  anxious  about  the  minutiae  of 
Washington  politics  it  is  because  we  live 
next  door  to  our  mutual  unfriendly  neigh- 
bourhood superpower.  And  never  forget 
that  the  defence  frontier  of  the  United 
States  itself  runs  across  Europe.  We  in 
Europe  are  the  "frontline  states"  of  free- 
dom. 

We  Europeans  can  also  contribute  more. 
We  can  do  so:— 

By  making  our  own  defence  programmes 
more  effective.  One  way  is  by  cutting  out 
overlap  and  duplication.  More  open  mar- 
kets, less  nationalistic  procurement.  Less 
protectionism  in  the  protection  business. 

We  can  do  so  by  improving  our  coopera- 
tion together  for  the  common  defence.  The 
moves  that  France  has  made  towards  great- 
er practical  cooperation  are  to  be  welcomed. 
As  will  be  Spain's  willingness,  along  with 
Portugal,  to  accept  the  commitments  of 
WEU  membership. 

We  can  do  so  by  further  joint  action  to 
help  deal  with  issues  outside  the  NATO 
area.  In  our  Presidency  of  the  Western  Eu- 
ropean Union  we  want  to  build  on  our  suc- 
cessful cooperation  in  the  Gulf,  where  the 
European  presence  has  helped  that  of  the 
United  States.  The  Armilla  Patrol  of  the 
Royal  Navy— now  working  in  partnership 
with  vessels  of  the  Belgian  and  Netherlands 
navies— has  already  been  sailing  those 
waters  for  the  last  eight  years.  And  the 
Royal  Navy  at  present  is  accompanying  no 
less  than  80  vessels  a  month  through  the 
Straits  of  Hormuz.  That  is  more  than  all  the 
other  Western  navies  put  together. 

We  welcome  Iranian  acceptance  of  SCR 
598.  and  we  want  to  see  full  and  early  imple- 
mentation of  all  its  elements.  Our  forces 
will  remain  while  there  is  a  job  to  be  done. 

And  we  Europeans  can  help  too  by  in- 
creasing defence  exp)enditure  where  it  is 
below  a  satisfactory  level.  This  needs  to  be 
kept  at  the  forefront  of  our  agenda. 

None  of  this  increasing  European  defence 
cooperation  is  anti-American.  Absolutely 
not.  It  is  of  the  very  essence  that  such  coop- 
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eration  should  reinforce  United  States  ef- 
forts in  the  defence  of  the  West:  as  the 
United  States  has  reinforced  our  defence  in 
Europe  for  many  a  long  year. 

And  at  the  level  of  the  Alliance— in  other 
words  the  Americans  and  Europeans  togeth- 
er—we should  act  to  address  what  is  really 
the  heart  of  the  matter  so  far  as  Europe's 
security  is  concerned.  That  is  the  imbalance 
of  conventional  forces  in  favour  of  the 
Warsaw  Pact. 

It  is  encouraging  that  the  Soviet  Union  at 
last  appears  ready  to  accept  the  case  that 
the  West  has  long  argued  for  asymmetrical 
cuts.  As  the  Warsaw  Pact  has  51.000  tanks 
in  Europe,  to  NATO's  21.000.  it  makes  sense 
for  them  to  cut  down  to  our  level.  On  the 
basis  of  that  logic,  we  hope  that  new  talks 
on  conventional  forces  in  Europe  can  open 
in  the  autumn,  and  that  a  stable  and  secure 
balance  of  forces  at  lower  levels  will  result. 
This  will  be  good  for  the  Alliance.  Good  for 
the  United  States.  And— if  it  helps  the  proc- 
ess of  internal  reform— good  for  Mr.  Gorba- 
chev as  well. 

In  my  view,  however,  burden-sharing— or 
responsibility-sharing— is  something  that 
goes  beyond  just  the  defence  relationship.  I 
think  it  is  about  time  that  we  though  more 
about  what  Europe  can  do  to  share  political 
burdens  with  the  United  States  too.  To  take 
up  the  theme  of  this  Corvference.  it  is  pre- 
cisely because  Europe  is  not  a  superpower— 
in  the  sense  that  the  US  is— that  I  think  we 
can  help. 

A  fragmented  Europe  has  drawn  in  the 
past  on  American  assets  and  goodwill.  But  a 
united  Europe  can  act  as  a  force  for  democ- 
racy, for  openness,  for  the  market  system, 
in  many  parts  of  the  world— sometimes  in 
parts  where  the  United  States  cannot.  It 
does  not  matter  if  the  tag  is  "European"  or 
"American'.  Democracy  is  indivisible.  We 
can  and  should  work  together,  each  in  our 
own  way. 

In  dealing  with  the  new  threats  to  inter- 
national stability— threats  like  terrorism 
and  drugs— Europe  and  the  United  States 
must  work  together. 

Europe  can  help  too  in  building  a  common 
"front  for  freedom"  in  the  world's  interna- 
tional institutions. 

It  is  easy  to  be  skeptical  about  the  role  of 
international  organizations.  Too  easy.  We 
are  now,  I  hope,  seeing  the  benefits  of  our 
effective  cooperation  in  the  United  Nations 
in  the  willingness  of  Iran  to  accept  a  cease- 
fire. 

Europe  is  helping  in  the  management  of 
the  world's  economy.  As  two  highly  devel- 
oped markets.  Europe  and  the  United  States 
can  both  contribute  to  the  smooth  function- 
ing of  an  open  world  economic  system  from 
which  both  derive  such  strength. 

We  have  been  working  together  in  the 
OECD.  in  GATT,  in  the  Economic  Summit 
to  manage  the  international  economy;  to 
strengthen  and  extend  the  liberal  trading 
system,  to  put  market  forces  back  into  the 
management  of  international  trade  in  agri- 
culture by  moving  away  from  subsidies  and 
protectionism. 

The  management  of  the  relationship  be- 
tween the  EuroF>en  Community  and  the 
United  States  is  vital  to  our  mutual  interest 
in  an  open  trading  system.  The  trading  rela- 
tionship should  be  competitive,  not  combat- 
ive. 

We  have  a  mutual  interest  in  building  up 
relations  with  Japan  and  drawing  her 
nearer  to  the  West.  We  have  a  mutual  inter- 
est in  developing  our  relations  with  the  de- 
veloping world— with  which  the  European 
Community  has  a  unique  aid  and  trade  rela- 
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turn  those  ideals  into  reality  and 
apportion  our  task  and  responsibil- 
what   the   "audit   of   peace"   is   all 
'  'he  days  are  long  gone  when  the 
;  States  invented  Lend-Lease  and  we 
Spitfires.  Or  when  it  was  said,  as 
Marshall  Plan,  that  the  United 
pi-ovided  the  money  and  the  Europe- 
provided  the  Itnow-how.  Today  the  At- 
refdly  is  a  two-way  street. 

defence,  the  political  and  the  eco- 
4>heres.   the   transatlantic   relation- 
gone  from  strength  to  strength.  It 
developed,  of  course,  as  the  world  has 
We  each  have  to  contribute  in  the 
effective  way  possible  to  our  joint  well- 


will  never  forget  what  the  United 
to  put  us  back  on  our  feet  after 
We  have  been  able  to  stand  on  our 
time  now.  Today  we  are  standing 
to  shoulder  with  US.  Our  partner- 
transatlantic.  Its  impact  is  global. 

together  be  seen  to  make  the  most 
opportunities. 
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COAL  WOULD  BE 
THAN  ACID  RAIN  FIX 


Mr.  Speaker,  I  rise  today  to 

attention  of   my  colleagues  to  a 

article  that  appeared  on  July  25,  1988, 

Cleveland  Plain  Dealer,  Ohio's  largest 

The  article,  entitled    "Clean  Coal 

Cheeiper  Than  Acid  Rain  Fix,"  was 

Richard  E.  Disbfow,  president  and 

officer  of  American  Electric 

president  of  the  Clean  Coal  Tech- 

C^aHtion,  a  diverse  national  organiza- 

to  encouraging  better  ways  to 

Nation's  most  plentiful  energy 
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^ticle  succinctly  points  out  both  the 
made  to  date  in  reducing  emissions 
commitment  of   both   industry  and 
Ohio  in  developing  clean  coal  tech- 
to   control    further   emissions   from 
power  plants.  I  commend  tins  ex- 
srttcle    (pnnted    betow)    to    my    col- 
atlention.  Thank  you,  Mr.  Speaker. 
I  :oAL  Would  Be  Cheaper  Than  Acid 
Rain  Fix 
(By  Richard  E.  Disbrow) 
The  current  clean  air  debate  is  ironic. 
We  ai  e  in  the  early  stages  of  developing 
new  wa:  's  to  bum  coal  cleanly.  At  the  same 
time  thi  ■  scientific  evidence  is  showing  lakes 
and  str«  ams  are  not  rapidly  deteriorating,  so 
from  th  s  standpoint  of  the  environment  we 
have  th  i  time  to  develop  clean  coal  technol- 
ogy. Y<  t  our  political  leaders  are  rushing 
toward  passing  new  laws  that  would  slow 
clean  ci  i*l  development  dramatically  while 
raising  everyone's  electric  bill. 

And  row  Ohio  Gov.  Richard  Celeste  and 
New  York  Gov    Mario  Cuomo  have  leapt 


EXTENSIONS  OF  REMARKS 

onto  the  accelerating  freight  train  of  old 
technology  and  higher  bills.  Let's  lock 
where  we  are  going. 

Rather  than  buy  an  expensive  muffler  for 
our  old  family  car  and  still  have  an  old  car.  I 
would  rather  buy  a  new  car  or  at  least  a  new 
engine  that  doesn't  pollute.  Especially  if  the 
new  complicated  muffler  will  cost  as  much 
as  the  original  car  did,  and  a  new  car  would 
give  me  another  100.000  miles  of  driving,  get 
better  mileage  and  not  pollute  the  air 
either. 

That  is  what  we  are  talking  about  when 
we  talk  about  adding  expensive  scrubbers  to 
existing  power  generating  plants  in  this 
country,  compared  to  spending  our  limited 
money  on  new  clean  coal  technology. 

The  various  clean  air  proposals  pending  in 
Congress  generally  would  require,  among 
other  things,  that  electric  utilities  sharply 
reduce  sulfur  dioxide  emissions  from  burn- 
ing coal  in  the  1990s.  In  that  same  decade 
we  in  this  country  can.  and  I  believe  should, 
spend  our  limited  funds  developing  clean 
coal  technology. 

The  development  of  new  methods  of  burn- 
ing coal  cleanly  will  be  impeded  or  discour- 
aged if  acid  rain  legislation  pending  in  Con- 
gress is  enacted.  The  utility  industry  simply 
cannot  afford  to  do  t>oth. 

American  Electric  Power  Co.  (AEP)  would 
have  to  spend  $500  million  to  $630  million 
each  year  from  1993  to  2002  to  comply  with 
the  Cuomo-Celeste  proposal.  Other  acid 
rain  bills  have  similar  price  tags. 

Today's  electric  rates  would  have  to  go  up 
about  13%  on  the  average,  and  some  large 
industrial  customers  would  pay  as  much  as 
21%  more.  Meeting  nitrogen  oxides  require- 
ments would  add  another  2%  to  all  bills. 
Such  cost  increases  may  mean  they  couldn't 
sell  their  products  in  today's  world  market- 
place, and  that  would  mean  shutdowns  and 
layoffs. 

It  would  be  different  if  the  Clean  Air  Act 
on  the  books  wasn't  working.  But  it  is. 

Emissions  of  sulfur  dioxide  have  been 
trending  downward  since  the  current  clean 
air  requirements  became  law  in  1977.  For 
example,  from  1973  to  1986,  total  sulfur 
emissions  from  all  industry  dropped  27%. 
Emissions  from  electric  power  plants  were 
down  18%  while  utility  coal  use  went  up 
76%. 

Meanwhile,  scientific  evidence  has  shown 
that  our  lakes  and  streams  are  not  rapidly 
deteriorating.  The  largest  scientific  study 
ever  undertaken,  commissioned  by  Congress 
itself  in  1981.  costing  $300  million  so  far. 
said  in  an  interim  assessment  in  1987  that 
"acid  rain  is  not  an  environmental  problem 
of  crisis  proportions "  requiring  immediate 
legislation.  The  study  is  in  the  eighth  year 
of  a  10-year  research  schedule. 

We  must  spend  our  time  and  money  devel- 
oping new  and  more  efficient  ways  to  bum 
our  nation's  plentiful  coal  to  produce  elec- 
tricity at  competitive  prices,  thereby  ena- 
bling our  industries  to  compete  in  a  world 
marketplace,  now  and  in  the  future.  That  is 
how  we  provide  jobs  for  our  citizens  and 
maintain  our  quality  of  life. 

The  utility  industry  long  ago  recognized 
that  new  means  of  power  generation  and  en- 
vironmental control  technology  are  neces- 
sary if  we  are  to  maintain  and  increase  the 
use  of  coal.  AEP  began  development  of  pres- 
surized, fluidized  bed  combustion  (PFBC) 
technology  in  1976.  long  before  the  current 
federal  Clean  Coal  Technology  program  was 
initiated,  with  AEP's  own  funds  and  before 
additional  air  emission  control  requirements 
became  an  issue. 

In  1986  at  the  urging  of  Sen.  Robert  Byrd 
of  West  Virginia.  Congress  created  a  Clean 
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Coal  Technology  Program  with  $400  mil- 
lion. 

After  more  than  $40  million  has  been 
spent  on  research.  AEP  through  its  Ohio 
Power  Co.  subsidiary  offered  to  build  a  dem- 
onstration PFBC  plant  at  its  old  Tidd  power 
plant  near  Brilliant.  Ohio.  The  sulfur  in  the 
coal  combines  chemically  with  limestone 
and  is  largely  removed  in  the  ash  and  as 
particulates  rather  than  going  up  the  stack. 

Of'  equal  Importance  to  the  consumer  is 
the  fact  that  with  PFBC.  electricity  is  pro- 
duced more  efficiently  (10%  gain)  while 
scrubbers  reduce  a  plant's  efficiency. 

The  federal  government  agreed  to  provide 
$60  million  and  Ohio  taxpayers  are  provid- 
ing another  $10  million  to  go  with  AEP's 
$108  million  to  build  the  PFBC  plant.  We 
broke  ground  in  April. 

There  seems  to  be  another  inconsistency 
here.  Ohio,  the  only  state  in  the  country  to 
set  aside  $100  million  for  coal  development, 
is  now  a  national  leader.  Yet  our  governor's 
proposal  would  effectively  shut  down  clean 
coal  technological  progress  by  forcing  us  to 
spend  our  money  on  today's  scrubber  (the 
expensive  muffler). 

Even  so.  on  May  20.  AEP  offered  to  "go 
commercial"  by  building  the  world's  largest 
PVBC  plant,  replacing  two  conventional 
trailer  units  at  our  Philip  Spom  plant  in 
West  Virginia,  costing  $579  million.  AEP 
will  pay  about  $394  million  if  the  federal 
government  provides  $185  million  in  clean 
coal  funding.  By  Octol)er.  we  hope  to  hear 
the  government  will  take  us  up. 

If  forced  to  bring  older  existing  plants 
into  compliance  with  new  emission  reduc- 
tion requirements  in  yet  another  federal 
law.  utilities  will  have  to  do  so  by  using  the 
only  technology  available,  scrubbers.  We 
ought  to  be  spending  our  money  accelerat- 
ing the  commercial  availability  of  new  tech- 
nology so  such  clean  coal  technology  will  be 
a  cost-effective  choice  for  the  new  plants  of 
the  future. 

Our  present  industry,  our  jobs  and  indeed 
our  quality  of  life  depend  on  it.  We  live  in  a 
competitive  world  economy.  Just  ask  your 
neighbor. 

I  vote  for  the  new  car.  not  an  expensive 
muffler. 


THE  BEAST  GOES  ON 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
wish  to  insert  the  following  editorial  from  the 
Indianapolis  Star,  dated  September  12,  1988, 
into  the  RECOflO.  I  ttiink  it  is  no  coincidence 
that  the  most  repressive  regimes  in  the  world 
today  are  Communist.  There  are  indeed  other 
forms  of  repression.  iragicaHy  eoough  for  the 
people  who  must  suffer.  But  It  is  a  question  of 
degree.  The  greatest  force  o<  repression  and 
misery  in  the  wofW  today  is  communism.  That 
is  not  Red-baiting,  Mr.  Speaker,  it  is  a  fact.  I 
commend  this  sobering  reading  to  all  my  col- 
leagues: 

The  Beast  Goes  On 

In  Rumania,  Burma.  Ethiopia  and  many 
other  nations  the  Ijeast  of  force,  oppression, 
pain  and  extermination  goes  on. 

In  Rumania,  where  the  dictator  Nicolai 
Ceausescu  and  the  rest  of  the  ruling  elite 
are  exempt  from  spreading  hunger,  disorder 
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and  security  police  terror,  the  regime  is  pro- 
ceeding with  plans  to  reshape  the  country. 

For  five  years  it  has  been  demolishing 
central  Budapest,  destroying  historic  monu- 
ments, churches  and  homes  and  removing 
more  than  40.000  residents.  Huge,  cold  new 
structures  fit  for  a  dictatorship  are  taking 
their  place.  The  same  is  happening  in  other 
cities. 

In  the  countryside,  where  nearly  half  the 
population  lives,  plans  call  for  tearing  down 
as  many  as  8.000  of  Rumania's  13.000  vil- 
lages, evicting  their  residents,  and  erecting 
500  concrete  block  "agro-industrial  centers" 
during  the  next  12  years. 

This  "reshaping"  would  root  up  most  of 
Rumania's  colorful,  ancient  fold  culture,  the 
weave  of  familiarity,  tradition,  music, 
poetry  and  legend  that  has  comforted  the 
people  for  centuries  and  enriched  the  world 
for  decades. 

Like  Stalin  and  Mao.  the  new  dictators  say 
the  changes  will  bring  "efficiency." 

In  Burma,  where  26  years  of  totalitarian- 
ism have  sunk  a  once-highly-productive  soci- 
ety and  economy  known  as  "the  rice  bowl  of 
Asia"  into  poverty  and  hopelessness,  chaos 
and  violence  are  spreading  as  hundreds  of 
thousands  of  Burmese  join  in  a  general 
strike  and  mass  protests  aimed  at  ousting 
their  oppressors.  Foreign  governments  are 
rushing  to  evacuate  their  people. 

In  Ethiopia,  where  man-made  famine, 
forced  relocations  and  government  brutality 
took  1  million  lives  in  1984-85  and  threaten 
3  million  more  at  present,  the  communist 
regime  of  Lt.  Col.  Mengistu  Haile  Mariam  is 
being  bolstered  by  an  estimated  $800  million 
worth  of  Soviet  military  equipment.  An  esti- 
mated total  of  $5.8  billion  Soviet  arms  have 
been  sent  to  Ethiopia  since  1977. 

The  regime  is  using  a  substantial  share  of 
the  armaments  in  attacks  on  civilians, 
famine  relief  centers  and  food  convoys  sent 
by  friendly  Western  nations. 

The  dictatorship  has  forcibly  relocated 
more  than  5  million  people  who  are  taken 
from  their  native  villages  and  marched  to 
grim  government  collectives.  The  French 
humanitarian  medical  organization.  Doctors 
Without  Frontiers,  estimates  100.000  have 
died  of  cholera  and  other  diseases. 
Mengistu  is  "reshaping  society." 
What  the  people  of  Rumania,  Burpia  and 
Ethiopia  want  is  freedom,  an  end  to  govern- 
mental force,  violence  and  oppression,  an 
end  to  secret  police  and  brutal  soldiers,  an 
end  to  hunger,  pain  and  sorrow  inflicted  by 
cold-blooded,  murderous  schemers  who  are 
trying  to  "reshape  society." 

What  they  want  is  to  be  let  alone.  What 
they  want  is  to  live  their  own  lives.  The 
greatest  fight  that  other  nations  could  give 
them  would  be  the  means  to  gain  freedom. 
But  the  machinery  of  international  rela- 
tions has  not  yet  evolved  to  a  level  of  capa- 
bility, understanding,  will  and  decency  to 
make  that  possible. 
And  the  beast  goes  on. 


POW/MIA  RECOGNITION  DAY 


HON.  BENJAMIN  A.  OILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 
Mr.  GILMAN.  Mr.  Speaker,  tomorrow,  Sep- 
tember 16,  is  the  date  set  aside  by  Congress 
and  by  the  President  to  call  to  the  attention  of 
all  American  citizens  our  remembrance  of  the 
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2.394  American  heroes  whose  fates  in  the 
Vietnam  war  are  still  unknown. 

National  POW/MIA  Recognition  Day— Sep- 
tember 16,  1988— is  a  date  which  we  in  Con- 
gress solemnly  established.  Our  sincerity  is 
matched  by  our  earnest  hope  that  we  will 
never  again  have  to  proclaim  such  a  remem- 
brance day.  We  are  hopeful  that  during  1989 
we  will  have  acquired  a  full  accounting  of  all 
of  our  missing  Americans. 

Recently,  President  Reagan  told  the  Nation- 
al League  of  Families: 

A  decade  ago,  we  were  told  that  after  so 
much  time  had  passed  there  was  little 
chance  any  remains  could  be  recovered.  And 
there  have  always  been  those  rushing  to  say 
that  it  was  time  to  forget.  To  those  in  a 
hurry  to  forget,  your  love  for  your  fathers, 
brothers,  husbands,  and  sons  stands  in  the 
way.  Those  who  want  to  close  the  door  on 
the  true  history  of  the  Vietnam  War.  to 
escape  accountability  and  leave  important 
questions  unanswered,  they  would  close  the 
book  on  those  Americans  still  missing.  This 
is  more  than  a  betrayal  of  the  men.  It  is 
more  than  a  breach  of  faith  with  their  fami- 
lies and  loved  ones.  It  is  a  denial  of  the 
truth.  To  them  I  say:  America  cannot  move 
forward  by  leaving  her  missing  sons  behind. 

Many  of  us  in  (Congress,  in  concert  with  out- 
standing organizations  such  as  the  National 
League  of  Families  of  the  Missing  in  Action, 
the  V.F.W.,  the  American  Legion,  and  many 
others,  have  not  lost  faith  and  have  no  inten- 
tion of  turning  our  backs  on  our  missing.  We 
in  this  Chamber.  Mr.  Speaker,  know  that  we 
cannot  in  good  conscience  face  our  fellow 
Americans  if  we  have  not  done  all  within  our 
power  to  assure  that  all  of  our  American 
heroes  are  accounted  for. 

In  recent  years,  hundreds  of  sets  of  remains 
of  Americans  have  been  repatriated  by  the 
Hanoi  government.  These  actions  have  ended 
years  of  uncertainty  and  doubt  on  the  part  of 
loved  ones.  However,  the  return  of  remains  is, 
needless  to  say,  not  as  desirable  as  the  return 
of  living  Americans,  but  it  does  demonstrate 
that  the  only  progress  we  can  hope  to  make 
is  the  progress  we  have  achieved  from  hard- 
nosed  governmenf-to-government  negotia- 
tions. 

The  Communists  of  Southeast  Asia  are 
striving  now  to  divide  all  Americans,  just  as 
they  divided  us  in  the  1960's.  Some  well- 
meaning  Americans  are  convinced  that  there 
is  no  sense  whatsoever  in  pursuing  the  POW/ 
MIA  issue.  Other  well-meaning  Americans  be- 
lieve that  our  Americans  can  best  be  returned 
by  an  idealistic  paramilitary  'Rambo"-style  in- 
cursion, or  by  paying  ransom  to  the  Commu- 
nists. 

In  fact,  the  events  of  the  past  8  years  have 
proven  that  eyeball-to-eyeball  negotiating  at 
the  bargaining  table  between  our  governments 
is  the  only  realistic  way  a  full  accounting  of 
our  missing  can  be  achieved.  As  the  govern- 
ments of  Southeast  Asia  become  more  and 
more  desp>erate  to  bring  their  stone  age 
economies  into  the  20th  century,  our  hand  at 
the  bargaining  table  is  steadily  strengthened. 

This,  Mr.  Speaker,  is  the  importance  of  Na- 
tional POW/MIA  Recognition  Day.  It  is  a  day 
that  we  can  remind  all  Americans  that  we 
must  remain  unified  in  our  efforts  to  obtain  a 
full  accounting.  It  is  the  day  that  we  can  let 
the  Communists  of  Southeast  Asia  know  that 
we  Americans  remember  our  heroes,  and  that 
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we  are  united  In  our  impatient  efforts  to  bring 
them  all  home. 


SOUTH  KOREAN 
PROTECTIONISM 


HON.  BYRON  L.  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  and  11  of  my  colleagues  are  introduc- 
ing a  concurrent  resolution  asking  the  South 
Koreans,  in  the  spirit  of  Olympic  fair  play,  to 
follow  the  rules  of  fair  international  trade  and 
end  their  severe  import  restrictions  on  beef. 

The  1988  summer  Olympics  are  about  to 
open  in  Seoul.  In  the  days  ahead  our  athletes 
will  engage  in  one  of  the  finest  displays  of 
competition  in  the  worid.  Their  competition  will 
be  subject  to  a  set  of  rules  that  ensures  each 
athlete  a  fair  chance  at  winning  a  gold  medal. 

As  we  watch  our  athletes  compete  for  the 
gold,  we  should  be  aware  that  their  host 
nation  thinks  nothing  of  breaking  the  rules  tfiat 
govern  international  trade  competition.  Last 
year  South  Korea  was  the  worid's  fastest 
growing  economy  at  12.2  percent.  In  a  stun- 
ning performance  in  1987  auto  exports  soared 
by  94  percent;  f(X)twear  shipments  by  35  per- 
cent; and  electronics  by  50  percent.  The 
United  States  absort>ed  35  percent  of  South 
Korea's  exports,  and  our  trade  deficit  with  the 
South  Koreans  stood  at  $10  billion.  But,  in  its 
dash  for  an  export-led  economy.  South  Korea 
broke  the  rules. 

The  South  Koreans  are  using  various  forms 
of  protectionism  to  restrict  imports,  such  as 
beef.  In  1985  the  South  Koreans,  through 
their  import  licensing  system,  placed  a  virtual 
ban  on  beef  imports.  Before  the  ban,  Korea 
was  the  fourth  largest  export  market  for 
United  States  high  quality  beef.  Pnor  to  this 
Korea  represented  an  expanding  market  with 
great  potential.  In  response  to  these  unfair 
trade  restrictions,  the  /American  meat  industry 
filed  a  section  301  petition  for  relief  eariier  this 
year  which  is  pending. 

Several  weeks  ago  South  Korea  announced 
that  a  small  quota  of  beef  would  be  allowed 
into  the  country  this  year  This  14,500  metric 
ton  limit  is  a  paltry  amount  that  does  nothing 
to  alleviate  the  trade  problems  between  our 
countries.  It's  projected  that  the  United  States 
might  fill  about  3,000  metric  tons  of  this  with 
high-quality  beef.  South  Koreans  will  never 
see  or  taste  our  beef,  because  this  supply  will 
go  to  the  hotel  industry.  Foreigners  visiting 
South  Korea  might  dine  on  American  steak, 
but  the  average  South  Korean  will  never  get  a 
bite. 

This  year  we  will  import  300,000  Hyundais 
and  127,000  other  South  Korean-made  autos. 
Neariy  two-thirds  of  the  South  Korean  auto 
output  is  aimed  toward  the  North  American 
market.  This  is  an  amazing  figure  when  one 
considers  that  in  1985,  the  South  Koreans 
were  exporting  no  cars  to  the  United  States. 
With  this  aggressive  export  policy,  we  are 
heading  for  a  confrontation. 
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C  itymptcs  provides  the  pertect  backdrop 

reevaluatlon  of  trade  policy  by  the 

4>reans.  The  eyes  of  the  world  will  be 

Korea  in  the  weeks  ahead.  I  urge 

l^ea  to  follow  the  ailes  of  fair  compe- 

trade  just  as  our  athletes  do  on  the 

field.  I  urge  the  Government  of  South 

end  immediately  the  ban  on  beef  im- 

provide   meaningful    evidence   of 

li^ralizations   in    its   import    market.    I 

my  colleagues  to  send  a  strong 

to  South  Korea  by  supporting  my 

for  an  end  to  the  ban  on  beef  im- 
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SUPPORT  PARTNERSHIPS  IN 
EDUCATION 


H0N.  JOSEPH  E.  BRENNAN 

OP  MAINE 
IN  "teE  HOUSE  OF  REPRESENTATIVES 

Ti  lursday,  September  15,  1988 


B  1ENNAN.  Mr.  Speaker,  I  rise  today  to 

at  ention  to  House  Joint  Resolution  489 

Partnei  ships  in  Education  Month"  of  which  I 

c  oginal  cosponsor  as  It  was  introduced 

Mike  DeWine. 

Partnerships  in  Education  Month"   brings 

attentioi^  to  the  need  for  a  more  aggressive, 

education  where  students  can 

expenence   before   graduation   to 

them  for  the  ngors  of  the  competitive 

marjcet  after  graduation.  "Partnerships  in 

offers  students  a  more  compre- 

and  ennching  education  through  a 

work  expenence  that  only  business 
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own  State  of  Maine,  only  47  percent 

(chool  students  go  on  to  some  form  of 

education,  compared  to  58  percent  na- 

.  A  full  22  percent  of  Maine's  students 

high  school. 

recently  completed  report  of  the  Eco- 

( ievelopmeni  Strategy  Task  Force  sin- 

improvements  in  educational  quality 

highest    priority    for    strengthening 

economy  over  the  next  ten  years. 

like  to  commend  the  Maine  Devel- 

Foundation  which   funds  the   Maine 

Compact  for  encouraging  the  young 

of  Maine,  the  future  of  our  beautiful 

set  higher  goals  for  themselves,  and 

o  reach  those  goals  by  offenng  them 

to  grow,  to  learn,  and  to  stay  in 

iis  vital  working  members  of  the  com- 

These  opportunities  wilt  be  available 

as  a  result  of  cooperation  be- 

tjustnesses  and  schools. 

my  colleagues  to  show  their  support 

measure  which  will  help  not  only  the 

of  my  State  but  all  students  around 


THE    '40RTHEAST-MIDWEST  ECO- 
NOl  lie  DEVELOPMENT  GUIDE 


HdN.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  knZ  HOUSE  OF  REPRESENTATIVES 

ITiursday,  September  15,  1988 
Mrs.  KENNELLY.  Mr   Speaker,  on  Septem- 
ber 7  the  Northeast-Midwest  Congressional 
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Coalition  released  to  its  members  the  1988 
edition  of  "The  Guide  to  State  and  Federal 
Resources  for  Economic  Development."  This 
massive  volume  will  help  Federal,  State,  and 
local  policymakers  meet  the  challenge  of  a 
fetpidly  changing  economy. 

Since  1981,  Federal  efforts  to  encourage 
economic  development  have  fallen  sharply, 
but  numerous  innovative  programs  have 
sprung  up  at  the  State  level  in  an  attempt  to 
fill  the  void.  In  addition  to  outlining  remaining 
Federal  programs,  this  valuable  guide  con- 
tains 460  brief  case  studies— drawn  from 
every  State  in  the  Nation— that  document  this 
tremendous  increase  in  activity  at  the  State 
level. 

There  is  much  to  learn  from  these  case 
studies  that  will  be  useful  in  promoting  the 
continued  economic  revitalization  of  the 
Northeast-Midwest  region.  I  strongly  recom- 
mend this  guide  to  my  colleagues  in  the  coali- 
tion. 

Mr.  Speaker,  at  this  time  I  would  like  to 

enter  into  the  RECORD  one  of  those  brief  case 

studies  from  my  own  State  of  Connecticut. 

Connecticut  Product  Development 

Corporation 

objective 

The  Connecticut  Product  Development 
Corporation  (CPDC)  helps  companies  diver- 
sify by  providing  risk  capital  to  develop  new 
products  and  processes  plus  low-cost  work- 
ing-capital loans  to  produce  and  market 
them. 

DESCRIPTION 

CPDC  Is  a  quasi-public  nonprofit  agency 
chartered  by  the  state  legislature  in  1972.  A 
seven-memt)er  board,  experienced  in  busi- 
ness and  technology  and  appointed  by  the 
state's  governor,  guides  the  corporation.  A 
seven-member  staff,  including  three  engi- 
neering and  two  finance  specialists,  handles 
CPDC's  day-to-day  operations.  Originally 
funded  by  the  proceeds  from  a  $6-million 
state  general  obligation  bond  issue,  the  cor- 
poration currently  covers  its  administrative 
expenses  out  of  the  royalty  Income  on  its 
past  projects.  CPDC  funds  new  ideas  on  a 
project-by-project  basis  through  general  ob- 
ligation bonds  approved  by  the  state  legisla- 
ture and  issued  by  the  state's  bonding  com- 
mission. The  corporation  is  now  capitalized 
at  $23  million.  Including  projects  funded  as 
well  as  funds  available  for  Investment. 

CPDC  offers  two  programs:  risk  capital  fi- 
nancing and  innovation  development  loans. 
The  risk  capital  financing  program  is  the 
corporation's  older  and  more  active  compo- 
nent: the  innovation  development  loan  pro- 
gram is  limited  in  scope  and  accounts  for 
only  a  small  portion  of  the  corporation's  in- 
vestments. 

Risk  capital  financing  covers  up  to  60  per- 
cent of  the  cost  of  developing  a  new  product 
or  process  from  initial  concept  to  prototype 
production.  Although  the  board  has  not  set 
a  maximum  amount  for  this  assistance,  ac- 
cording to  program  officials  the  effective 
maximum  is  $700,000.  Average  assistance  is 
$500,000  per  project. 

CPDC  receives  about  400  inquiries  a  year, 
most  of  them  regarding  risk  capital  assist- 
ance. Program  specialists  screen  out  30  to  40 
p>ercent.  often  referring  callers  to  more  ap- 
propriate public  or  private  programs.  When 
an  inquirer  describes  a  project  that  has  the 
potential  for  CPDC  assistance,  a  program 
specialist  makes  a  site  visit  to  observe  oper- 
ations and  discuss  the  proposed  project  in 
person.  Projects  are  evaluated  in  terms  of 
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product  feasibility,  company  ability  to  de- 
velop products  successfully,  market  avail- 
ability, and  potential  for  job  creation  within 
the  state. 

Program  officials  have  divided  Connecti- 
cut geographically,  so  that  the  specialist 
who  visits  a  company  is  familiar  with  busi- 
ness, labor,  and  market  conditions  as  well  as 
financing  opportunities  in  the  area.  The 
company  must  have  a  tentative  business 
plan  for  the  project  when  it  approaches 
CPDC.  but  the  specialist  may  help  in  refin- 
ing the  plan.  Because  specialists  have  first- 
hand experience  in  running  a  business,  they 
can  understand  their  clients'  problems  and 
concerns  and  relate  to  them  as  colleagues. 

CPDC  funds  about  eight  projects  (or  two 
percent  of  all  inquiries)  on  the  average, 
each  year.  Assistance  provided  under  the 
program  is  neither  a  loan  nor  an  equity  in- 
vestment: program  officials  consider  it  an 
■advance'  against  future  royalties.  Under 
the  terms  of  the  agreement,  if  the  product 
succeeds  CPDC  seeks  royalty  payments, 
usually  5  percent  of  product  sales. 

If  royalties  realized  by  the  end  of  five 
years  are  at  least  2.5  times  CPDC's  original 
investment.  CPDC  reduces  the  royalty 
amount  to  1  percent  of  sales  for  the  next 
five  years.  If  the  company  fails  to  reach  the 
2.5  figure  in  five  years.  CPDC  continues  the 
5  percent  royalty  through  the  seventh  year 
of  the  time  of  investment.  If  royalties  real- 
ized by  then  are  at  least  3.5  times  the  origi- 
nal investment,  CPDC  lowers  the  royalty 
amount  to  .75  percent  for  the  next  seven 
years.  If  the  company  does  not  reach  the  3.5 
times  figure  after  seven  years.  CPDC  con- 
tinues the  5  percent  royalty  until  it  has  re- 
ceived five  times  its  investment,  then  asks 
0.5  percent  of  sales  for  the  period  equal  to 
the  number  of  years  the  company  has  taken 
to  reach  the  five  times  figure. 

In  almost  all  cases,  the  company  contin- 
ues to  pay  a  small  residual  royalty  after  it 
has  met  these  obligations.  This  complicated 
system  encourages  companies  to  begin 
paying  back  the  advance  as  quickly  as  possi- 
ble. Companies  whose  products  or  processes 
do  not  reach  the  marketplace  are  not  obli- 
gated to  repay  CPDC:  however.  CPDC  then 
has  the  rights  to  the  development  work.  i.e.. 
patents,  blueprints,  copyrights,  prototypes, 
etc. 

To  be  eligible  for  risk  capital  financing,  a 
firm  must  show  that  it  is  dependent  upon 
the  new  product  or  process  for  diversifica- 
tion that  will  allow  it  to  stay  in  business.  It 
also  must  show  that  developing  the  new 
product  will  add  permanent  jobs  to  its  work 
force  and  that  it  could  not  accomplish  the 
project  with  its  own  funds  or  through  com- 
mercially available  financing.  According  to 
program  officials,  a  few  new  companies  also 
have  received  CPDC  risk  capital  assistance. 
In  all  cases,  products  must  t)e  innovative, 
but  do  not  have  to  incorporate  high  tech- 
nology. 

CPDC  began  its  innovation  development 
loan  program  in  1984.  This  revolving  loan 
program  offers  direct  loans  at  below-market 
interest  rates  for  working  capital  to  help 
companies  produce  and  market  new  prod- 
ucts and  processes.  CPDC  assistance  may 
help  develop  the  product,  but  this  is  not  a 
requirement.  The  program  was  funded  origi- 
nally by  a  $l-million  grant  from  the  U.S. 
Economic  Development  Administration 
(EDA),  matched  by  $1  million  from  the 
state.  Only  companies  in  federally  designat- 
ed long-term  disadvantaged  areas  were  eligi- 
ble for  loans  from  that  $2-million  pool,  how- 
ever, so  the  state  allocated  an  additional  $3 
million   to  be  loaned   to   businesses  in  all 


areas  of  Connecticut.  The  EDA  revolving 
loan  rural  capitalization  grant  and  its  match 
were  depleted  in  1986:  as  repayments  of  the 
EDA-assisted  loans  replenish  the  fund,  they 
will  be  reinvested  in  disadvantaged  areas. 

For  every  dollar  it  borrows  from  the  inno- 
vation development  loan  program,  a  compa- 
ny must  secure  $1  from  its  own  resources  or 
from  some  other  lender,  such  as  a  bank  or 
investment  company.  Loans  may  be  offered 
for  as  little  as  $40,000  or  as  much  as 
$200,000.  Program  officials  evaluate  the  ap- 
plicant firm's  demonstrated  manufacturing 
and  sales  capability,  the  potential  commer- 
cial success  of  the  project,  matching  sup- 
port, and  potential  job  creation  before  ap- 
proving the  loan.  They  also  consider  the 
quality  of  security  provided  for  each  loan, 
such  as  a  personal  guarantee  or  collateral 
pledge. 

PROGRAM  IN  PRACTICE 

Between  its  inception  and  mid-1987. 
CPDC's  risk  capital  financing  program  pro- 
vided $18  million  in  assistance  to  74 
projects.  Companies  repaid  $2.8  million  in 
royalties  during  that  period.  CPDC  received 
$375,000  in  royalties  in  fiscal  1987,  though 
the  usual  royalty  return  in  recent  years  has 
been  approximately  $500,000.  Program  offi- 
cials estimate  that  the  risk  capital  program 
helped  create  or  retain  more  than  1.000  jobs 
during  its  first  15  years  of  operation,  and 
projects  currently  in  development  could 
create  or  retain  three  times  that  many. 

The  most  successful  product  developed 
with  CPDC  help  is  an  electronic  touch-tone 
telephone  especially  for  small  business.  The 
product  enabled  its  company  to  increase  its 
work  force  from  a  handful  of  employees  to 
102  people  involved  in  product  development, 
manufacturing,  and  office  support.  The 
company  repaid  CPDC  three  times  its  in- 
vestment within  five  years.  Other  successful 
projects  have  developed  computer  software, 
a  breathing  apparatus,  and  a  dental  curing 
light. 

According  to  program  officials,  the  most 
common  reasons  CPDC  declines  to  assist  a 
company  include:  inability  to  develop  a 
sound  business  plan,  failure  to  arrange  for 
the  company's  40  percent  share  of  project 
financing,  and  inability  to  find  a  market  for 
the  product.  While  officials  acknowledge 
that  some  funded  projects  have  failed  to 
produce  viable  proclucts.  the  program  has 
achieved  a  substantial  enough  return  on  its 
investments  to  be  able  to  cover  all  adminis- 
trative costs  out  of  royalties  since  1980. 


A  SACRED  TRUST 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  lately 
there  has  been  a  marked  increase  in  political 
rhetoric  in  keeping  with  the  official  start  of  the 
Presidential  campaign.  Yes,  we  have  heard 
much  about  the  environment,  the  pledge  of  al- 
legiance, prison  furloughs,  and  the  economy. 
None  of  these  issues  is  unimportant,  and  all 
will  be  dealt  with  in  the  coming  2  months. 
Nevertheless,  we  must  keep  in  mind  that  the 
most  important  issue  we  face  as  a  nation  is 
the  preservation  and  promotion  of  our  national 
security. 

The  foremost  responsibility  of  Government 
in  a  democracy  such  as  our  own  Is  the  de- 
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fense  of  its  citizens.  We  have  created  a  socie- 
ty here  which  is  unique  in  the  annals  of 
human  history.  We  are  indeed,  as  Lincoln  so 
eloquently  noted  "the  last,  best  hope  of  (man- 
kind on)  Earth."  We  are  a  shining  light,  a 
beacon  to  the  rest  of  the  world,  a  sparkling 
example  of  what  free  men  and  women  can 
achieve.  Not  because  we  are  better  than 
anyone  else.  We  are  no  better  and  no  worse. 
But  we  have  the  right  idea:  That  citizens  really 
do  control  their  own  lives  and  destinies.  Mr. 
Speaker,  that  is  worth  protecting.  The  preser- 
vation of  freedom  and  liberty  needs  to  be  at 
the  top  of  our  national  agenda.  The  nominee 
of  my  party  understands  this  responsibility 
best.  It  is  a  sacred  trust  and  one  we  need  to 
take  seriously.  We  owe  as  much  to  our  chil- 
dren and  to  our  posterity. 


JAMAICA  NEEDS  OUR  HELP 

HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15.  1988 

Mr.  KEMP.  Mr.  Speaker,  the  people  of  Ja- 
maica face  an  enormous  task  in  rebuilding 
after  their  island  bore  the  full  brunt  of  hurri- 
cane Gilbert,  the  most  powerful  hurricane  ever 
recorded.  The  damage  is  staggering:  four  out 
of  five  homes  have  been  damaged,  more  than 
300,000  Jamaicans  are  homeless,  and  the  is- 
land's staple  industries  have  been  wiped  out. 
Jamaica's  Prime  Minister,  Edward  Seaga,  is 
seeking  $400  million  in  emergency  assistance 
to  take  care  of  the  storm's  victims  and  to 
begin  rebuilding  what  Jamaica  lost. 

I  know  that  my  colleagues,  and  the  Ameri- 
can people,  join  me  in  extending  our  sympa- 
thy and  prayers  to  the  Jamaican  people  as 
they  struggle  to  rebuild.  I  feel  very  strongly 
that  the  United  States  should  provide  emer- 
gency aid  to  one  of  our  closest  allies  in  a  stra- 
tegic region.  Jamaica  is  a  good  friend  and  ally 
of  the  United  States  and  certainly  deserves 
our  immediate  assistance.  Under  Prime  Minis- 
ter Seaga,  Jamaica  has  moved  toward  demo- 
cratic capitalism,  recognizing  that  a  dynamic, 
growing  economy  promises  greater  wealth 
and  prosperity  for  all  its  people. 

The  people  of  Jamaica  have  suffered  a  ter- 
rible tragedy.  We  must  not  allow  this  disaster 
to  erase  the  new  hope,  prosperity,  and  free- 
doms enjoyed  by  these  courageous  people. 

I  want  to  share  with  my  colleagues  several 
articles  which  appeared  in  today's  Washington 
Post  and  New  York  Times  describing  the  tre- 
mendous destruction  caused  by  the  hurricane. 

I  hope  my  colleagues  on  tx)th  sides  of  the 

aisle  can  move  with  dispatch  to  lend  a  helping 

hand  to  a  good  and  true  friend  in  Jamaica. 

Jamaica  Wrings  Out  After  Furies  of 

Gilbert 

(By  Julia  Preston) 

Kingston.  Jamaica.  September  14.— As 
stunned  Jamaicans  began  today  to  dig  out 
from  the  devastation  of  Hurricane  Gilbert, 
government  officials  were  overwhelmed 
with  new  reports  of  damage  and  loss  from 
all  over  the  island  in  what  the  prime  minis- 
ter called  "the  worst  disaster  ...  in  our 
modem  history." 

At  a  midday  press  conference.  Prime  Min- 
ister Edward  Seaga  said  100.000  homes  were 
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destroyed  and  another  400.000  damaged.  He 
said  300.000  Jamaicans  remain  homeless  and 
another  100.000  are  in  makeshift  shelters 
after  the  most  ferocious  hurricane  ever 
measured  by  the  U.S.  Weather  Service 
raged  across  Jamaica  Monday. 

The  government  announced  nine  con- 
firmed deaths,  while  Jamaica  Broadcasting 
Corp.  reported  19.  Communications  from 
other  parts  of  the  island  were  still  limited 
today  to  radios. 

Seaga  said  he  is  seeking  $400  million  in 
emergency  foreign  aid  to  feed  and  clothe 
the  storms  victims  and  begin  to  rebuild  Ja- 
maica's battered  economy.  He  estimated  it 
would  take  as  much  as  $7  billion— the  equiv- 
alent of  two  years  of  Jamaica's  overall 
annual  product— to  restore  what  was  lost  In 
the  winds  and  rains. 

Kingston's  international  airport,  normally 
teeming  with  tourists  cheerfully  disembark- 
ing on  sunfilled  holidays,  was  a  rain-sodden 
ghost  town  today.  Tin  roofs  wrenched  off 
hangars  lay  crumpled  on  the  runway. 

The  terminal's  concourses  were  inches 
deep  in  water  and  littered  with  glass  and 
loose  wires.  Ceiling  tiles  thudded  to  the 
floor  from  time  to  time  and  water  still 
dripped,  although  the  day  was  clear.  A  few 
passengers  arriving  on  emergency  flights 
wasted  no  time  at  customs,  since  the  agents 
never  showed  up. 

One  of  the  first  airplanes  to  be  seen  at  the 
airport  was  a  twin-engine  craft  hanging 
upside  down  in  a  pine  tree,  flung  there  by 
the  gale. 

"We  had  seven  minutes  of  living  hell.  Ev- 
erything was  spinning  and  spinning."  said 
Kingston  resident  Dennis  Mowatt.  Many 
Kingston  streets  were  blocked,  with  electric 
power  poles  lifted  out  of  their  cement  set- 
tings, snapped  in  two  and  flung  into  the 
street  by  the  winds.  Power  remains  out 
throughout  the  island. 

The  storm  peeled  the  tin  roof  off  one 
church,  leaving  its  altar  cross  jutting  into 
the  sky.  A  metal  house  roof  was  wrapped 
like  a  bow  around  a  light  pole  in  the  middle 
of  a  street,  where  it  still  hung  two  days 
later. 

Running  water  has  not  been  restored  in 
Kingston  and  there  are  still  no  telephone 
communications  to  the  outside  world.  Much 
of  Kingston's  glorious  tropical  flora  is  piled 
up  along  main  avenues  in  a  jungle-like 
tangle.  Cars  were  hurled  from  parking  lots 
and  a  big  banana  boat  In  the  hartmr  was 
dumped  on  the  shore  like  a  rowboat. 

Long  car  lines  stretched  out  of  gas  sta- 
tions this  afternoon  as  residents  feared  they 
might  be  stranded  without  fuel. 

Windows  were  blown  out  of  a  row  of 
American  and  Jamaican  banks  in  the  cen- 
tral financial  district. 

There  were  reports  of  extensive  destruc- 
tion of  the  sugar  and  banana  crops.  "Our 
crops— our  lifeblood— are  almost  gone.  I 
cried  last  night.  I  don't  cry  easily,"  said  Air 
Jamaica  Chairman  Tony  Hart. 

Before  the  disaster.  Manley  was  running 
ahead  of  Seaga  in  polls  prior  to  elections  ex- 
pected before  the  end  of  the  yesu".  After 
Hurricane  Gilbert,  the  timing  of  the  elec- 
tions has  been  thrown  into  doubt.  But 
Manley  said,  "I'm  not  bothering  to  think 
about  that  now.  This  just  isn't  the  time." 

Reporters  who  flew  over  the  island  today 
saw  extensive  areas  of  the  central  part  im- 
mersed in  brown  flood  waters.  At  Montego 
Bay.  a  renowned  tourist  site  on  the  north 
coast,  the  airport's  control  tower  was  ripped 
to  pieces  and  small  aircraft  lay  scattered 
about.  All  the  windows  were  blown  out  of 
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the  north  beaches,  many  stretches 
remained  under  water.  Across  the 
humble  homes  yawned  open,  their 
up  into  the  hills. 

200  p«ople  were  still  lodged  here 
evening  in  the  national  sports  arena, 
as  partially  flooded.  "The  wind  and 
wafer  took  away  everything.  It  washed 
house  and  now  it's  all  gone.  There's 
there   but  the   land, "  said  Gloria 
.  a  Kingston  mother, 
said  she  was  not  happy  at  the  emer- 
ihelter    l)ecause    there    was    neither 
blankets,  and  the  storm  victims 
sleeping  on  a  concrete  floor.  "It  isn't 
all."  Leslie  said  of  the  foul-smell- 
arena, 
curfew  remains  in  effect  for  the 
light,  to  curb  looting. 

reported  from  Kingston  that  three 
were  shot  to  death.  A  security  guard 
looters  breaking  into  a  bedding  fac- 
Wbdnesday.  while  police  shot  another 
l^oke  into  a  store  on  Tuesday  night, 
government   was  able   to   restore 
to  outlying  provinces,  it  re- 
I  lew  accounts  of  Jamaicans  stranded 
wounded.  One  man  bled  to  death  in  the 
Woodruff   when    he   cut    himself 
dig  one  of  his  children  from  under 
house, 
report  by  Radio  JBC  said  as  many  as  30 
were  l)elieved  to  have  been  killed  or 
when  a  flood  shelter's  roof  col- 
Montego  Bay.  "The  wind  blew  ev- 
away.  The  only  clothes  I  have  are 
on  my  back."  said  Mary  Smith,  a 
wandering     through     King- 
looking  for  help. 
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Jamai  ca  Coiwrs  the  Hitrricane  Toll:  25 
Deap  and  4  Otrr  of  5  Homes  Roofless 
(By  Joseph  B.  Treaster) 
KingIton.    Jamaica.    September    14.— Re- 
connai^ance  flights  over  remote  parts  of 
brought  back  reports  today  indicat- 
a  hurricane  left  widespread  devas- 
Lhroughout    the   country    and    that 
of  five  homes  on  the  island  had  lost 
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known  death  toll  rose  to  25  today. 

Vlinister  Edward   P.G.   Seaga  made 

of  widespread  damage  public  in 

intefview.  saying  that  the  hurricane,  des- 

Gilbert.  had  struck  a  far  more  dev- 

blow  than  initial  estimates  had  in- 

He    said    that    the    poultry    and 

industries  had  been  wiped  out  and 

toial  losses  would  probably  exceed  $500 


Officials  said  the  death  count  could  go 
is  isolated  parts  of  the  country  were 
back  into  communication  with  the 


SKIES  BEGIN  TO  CLEAR 

Seaga  spoke  this  morning  in  his  of- 

the  whitewashed  mansion  called  Ja- 

iouse.  the  skies  began  to  clear  for 

time  in  three  days.  Streets  that 

lodked  like  rivers  Tuesday  were  drying 

fill  ng  with  motorists. 

Electricity  and  telephones  were  still  not 

across  most  of  the  island  of  about 

million  people.  But  some  grocery  stores 

pj  armacies  opened  and  were  mobl)ed 

peoi  lie  who  had  been  unable  to  get  such 

bread  and  milk  since  Saturday. 

of  looters  have  been  arrested  in 

caifital  and  on  Tuesday  night  Errol  An- 

the  Minister  of  National  Security. 

an  overnight  curfew  starting  at  10 
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P.M.  Mr.  Anderson  said  the  curfew  would  go 
into  effect  tonight. 

In  an  address  to  the  nation  Tuesday  night, 
Mr.  Seaga  said  "wholesale  looting  of  ware- 
houses" had  •seriously  disrupted  the  supply 
of  food"  to  distressed  areas. 

MANY  HOMES  BEYOND  REPAIR 

In  the  interview  this  morning.  Mr.  Seaga 
said  it  now  appeared  that  the  hurricane, 
which  struck  Jamaica  with  winds  of  up  to 
130  miles  an  hour  on  Monday,  had  damaged 
80  percent  of  the  500.000  homes  on  the 
island,  including  100.000  that  were  beyond 
repair. 

On  Tuesday,  after  surveying  damage  in 
Kingston,  the  capital,  Mr.  Seaga  estimated 
that  more  than  30  percent  of  the  island's 
houses  had  been  damaged  and  he  put  losses 
at  about  $300  million. 

"Kingston  is  far  less  damaged  than  the 
rest  of  the  country,"  Mr.  Seaga  said  today. 

He  said  he  believed  that  his  estimate 
Tuesday  of  500.000  homeless  remained  valid 
today.  Nevertheless,  the  Prime  Minister  said 
that  most  of  the  hurricane's  victims  had 
been  able  to  fashion  some  kind  of  shelter 
out  of  the  wreckage  of  their  homes. 

The  first  relief  supplies  started  arriving 
today,  aboard  United  States  Air  Force  trans- 
ports and  three  planes  of  the  national  air- 
line. Air  Jamaica.  But  Government  officials 
said  that  t>ecause  of  damage  to  the  control 
tower  at  the  international  airport  here 
normal  commercial  flights  would  probably 
not  resume  before  Friday. 

Mr.  Seaga  said  the  Air  Jamaica  planes 
planned  to  continue  on  to  Montego  Bay  on 
the  north  coast,  the  heart  of  Jamaica's  tour- 
ist industry,  and  would  provide  transporta- 
tion home  for  some  of  the  thousands  of  va- 
cationers, most  of  them  Americans,  who 
were  stranded  by  the  storm. 

United  States  officials  said  there  had  been 
no  reports  of  deaths  or  serious  injuries 
among  Americans  on  the  island. 

Drenching  rains  finally  halted  early  this 
morning  as  most  of  the  island's  rivers  were 
reaching  capacity  and  some  were  already 
spilling  over  their  bainks.  "In  the  last  couple 
of  hours  we've  had  some  fall  in  the  river 
levels."  Brasco  Lee.  the  Jamaican  Minister 
of  Works,  said  late  this  morning,  "and  I 
think  the  danger  of  flooding  is  now  past, 
certainly  in  the  middle  and  eastern  sections 
of  the  island." 

Dr.  Kenneth  Baugh.  the  Minister  of 
Health,  said  no  serious  health  problems  had 
developed. 

Shermaine  Robotham.  a  spokeswoman  for 
Jamaica's  Office  of  Disaster  Preparedness, 
said  most  of  the  25  deaths  reported  by 
Kingston  radio  stations  had  been  caused  by 
drowning.  At  least  one  man  was  killed  by  a 
falling  tree,  another  official  said,  and  one 
woman  died  when  her  house  collapsed. 

HIGHER  TOLL  FEARED 

Ms.  Rot>otham  said  she  thought  it  was 
likely  that  the  death  toll  would  continue  to 
rise  as  relief  workers  reached  the  most 
remote  parts  of  the  island. 

Mr.  Seaga  revised  his  damage  estimates 
upward  after  receiving  reports  from  two 
aerial  reconnaissance  flights  over  the  east- 
em  and  western  parts  of  Jamaica.  "Pour  out 
of  every  five  roofs  are  off  and  20  percent  of 
the  houses  are  write-offs."  he  said. 

Levonne  Harrell.  an  official  of  the  United 
States  Department  of  State's  Office  of  For- 
eign Disaster  Assistance,  was  aboard  the 
plane  that  flew  low  over  the  eastern  part  of 
Jamaica. 

•It's  pretty  devastated  down  there,"  Mr. 
Harrell  said.  "Quite  a  number  of  houses  are 
completely  destroyed." 
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Mr.  Harrell  and  five  others  from  the 
Office  of  Foreign  Disaster  Assistance  are 
helping  assess  the  disaster  and  coordinate 
the  delivery  of  relief  supplies. 

TEAM  FROM  FLORIDA  ARRIVES 

Four  members  of  the  disaster  response 
team  from  the  Dade  County.  Fla..  Fire  De- 
partment arrived  with  the  Federal  emergen- 
cy workers  Tuesday  night  and  set  up  a  port- 
able telephone  system  that  gave  United 
States  officials  here  their  first  voice  contact 
with  Washington  since  the  hurricane  struck 
Jamaica  Monday  morning. 

At  midday.  Mr.  Seaga  and  the  United 
States  Ambassador  here,  Michael  Sotrirhos, 
flew  aboard  another  reconnaissance  flight 
through  the  center  of  the  island  and  around 
Montego  Bay. 

The  aircraft,  a  United  States  Air  Force 
plane  based  in  Panama,  left  tents,  chain 
saws,  water  containers  and  plastic  sheeting 
for  temporary  roofing  in  Kingston  and  took 
some  of  the  same  supplies  to  the  north 
coast  city. 


FLOOD  IN  BANGLADESH 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  PORTER.  Mr.  Speaker,  we  have  heard 
much  in  the  past  few  days  about  the  devasta- 
tion that  the  recent  flood  in  Bangladesh  has 
caused.  The  level  of  human  suffering  is  incal- 
culable, and  the  amount  of  monetary  damage 
to  the  country  will  be  in  the  billions.  This  is  es- 
pecially devastating  in  a  desperately  poor 
nation  that  struggles  merely  to  produce  daily 
subsistence. 

Even  more  troubling,  however,  is  knowing 
that  the  severity  of  future  flooding  is  likely  to 
increase  due  to  a  lack  of  regional  cooperation 
on  flood  control  measures  and  the  large  scale 
deforestation  of  the  mountains  surrounding 
Bangladesh. 

Mr.  Speaker.  I  commend  the  Bangladesh 
citizens  for  their  bravery  and  perseverance  in 
the  face  of  annual  natural  disasters.  I  compli- 
ment the  Government  for  addressing  the  crisis 
in  a  remarkably  effective  and  efficient  manner 
despite  the  scale  of  the  tragedy  and  its  limited 
resources.  I  also  applaud  the  generous  relief 
provided  by  the  international  community.  How- 
ever, if  development  efforts  in  Bangladesh  are 
to  bear  fruit  rather  than  be  swept  away  each 
year,  we  must  first  address  Bangladesh's  en- 
vironmental problems. 

To  begin  v.ith.  deforestation  of  the  Himala- 
yan Mountains  of  Nepal  and  India,  for  which 
Bangladesh  serves  as  a  watershed,  has 
caused  run-off  of  water  to  increase.  The  for- 
ests once  retained  a  significant  amount  of  the 
rains  that  fell  in  the  mountains.  Now,  however, 
this  water  rushes  directly  Into  Bangladesh  car- 
rying large  amounts  of  silt  with  it. 

With  at  least  1.2  billion  tons  of  silt  flowing 
into  Bangladesh  each  year,  the  deltaic  system 
has  become  clogged.  Thirty  years  ago  there 
were  between  2,000-2,500  miles  of  navigable 
waterways  in  Bangladesh,  but  today  this 
number  has  declined  to  an  estimated  500 
miles.  Consequently,  more  water  now  flows 
Into  a  river  system  less  able  to  accommodate 
it. 
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Second,  flood  control  measures  in  the 
region  are  uncoordinated.  Dams  and  embank- 
ments are  not  numerous  enough  nor  are  they 
strategically  placed.  An  effective  flood  control 
program  cannot  be  implemented  in  the  delta 
alone,  but  requires  construction  of  dams  in 
the  surrounding  hills.  In  India,  for  example,  the 
few  dams  that  exist  are  not  used  to  control 
flood  waters.  Instead,  they  are  closed  duhng 
the  dry  season  to  conserve  water  and  opened 
as  the  waters,  rise,  allowing  torrents  to  sweep 
into  Bangladesh.  To  be  effective,  flood  control 
must  t>e  practiced  further  upstream. 

Finally,  many  of  the  dikes  and  embank- 
ments that  have  been  constructed  in  Bangla- 
desh over  the  years  only  compound  flood 
damage.  They  hinder  natural  drainage  and 
create  new  flooding  patterns.  Fields  which 
once  drained  easily  are  often  waterlogged 
now. 

The  environmental  aspects  of  the  flooding 
In  Bangladesh  have  deep  economic  and  de- 
mographic roots.  As  elsewhere  In  the  world, 
the  rate  of  deforestation  increased  along  with 
population  pressures  and  the  need  to  increase 
production.  These  forces  are  more  complex 
and  pose  a  larger  challenge  than  even  the 
huge  task  of  flood  relief.  Nevertheless,  these 
problems  must  be  solved  if  development  and 
reconstruction  efforts  are  not  to  be  washed 
away  next  year,  or  the  one  after  that. 

Mr.  Speaker,  unless  solutions  can  be  found, 
the  plight  of  the  Bangladesh  people  is  likely  to 
worsen  in  the  years  ahead.  I  urge  my  col- 
leagues to  join  me  to  encourage  regional  food 
control  measures  in  Bangladesh.  Nepal,  and 
India,  as  well  as  supporting  reforestation  ef- 
forts for  Bangladesh. 


FOURTH  ANNUAL   'SPIRIT  '88  " 
GOLDEN  OSPREY  AWARDS 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker.  I 
take  great  pleasure  in  recognizing  the  winners 
of  the  Wall  Area  Chamber  of  Commerce's 
Golden  Osprey  Awards.  These  awards  have 
been  given  to  four  exceptional  business 
people  in  my  congressional  district.  According 
to  Vicki  Yawnick,  executive  director  of  the 
Wall  Area  Chamber  of  Commerce,  these 
p>eople  were  chosen  for  their  "exuberance 
and  outstanding  spirit  in  their  chosen  profes- 
sion; for  sincere  energetic  involvement  in  their 
workplace  or  with  their  employees;  and  for  en- 
thusiastic participation  in  the  business  commu- 
nity and/or  the  community  at  large." 

This  year's  winners  are:  Joe  Amiel,  Joel 
Goldblatt,  Jennie  J.  Nicol,  and  Robert  Jenkins. 

Joe  Amiel  is  the  owner  and  operator  of  the 
Old  Mill  Inn,  located  in  Spring  Lake  Heights, 
NJ.  Mr.  Amiel  is  not  only  recognized  for  his 
business  accomplishments,  but  his  community 
service.  As  former  president  of  the  Big  Broth- 
ers and  Big  Sisters  of  Monmouth  County,  as  a 
director  of  the  Boy  Scouts  of  Monmouth 
County,  and  a  longtime  member  of  the  Ameri- 
can Cancer  Society,  Joe  Amiel  has  dedicated 
his  tinf>e  to  worthy  causes. 
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Joel  Goldblatt.  managing  general  partner  of 
Monmouth  Cablevision  Associates,  is  not  only 
active  in  the  other  local  cable  television  com- 
panies, but  Is  vice  president  of  Cable  Commu- 
nications Consultants  in  Washington,  DC.  His 
community  service  accomplishments  are 
equally  impressive.  Mr.  Goldblatt  will  match  1 0 
percent  of  his  employees'  contributions  to  the 
United  Way.  the  Muscular  Dystrophy  Associa- 
tion, and  Toys  for  Tots. 

Jennie  J.  Nicol  is  the  owner  and  manager  of 
Wall  Stadium.  When  not  promoting  auto 
racing  at  the  stadium,  Mrs.  Nicol  finds  time  to 
work  at  her  two  other  businesses,  an  asphalt 
company  and  an  engineering  firm.  Additional- 
ly, her  community  activities  include  service  on 
the  board  of  the  National  Council  on  Alcohol- 
ism, the  Monmouth  County  Sexual  Abuse 
Board,  and  the  Neptune  Township  Juvenile 
Conference  Committee. 

Robert  Jenkins  is  currently  the  publisher  of 
both  Health  Resources  Publishing  and  Ameri- 
can Business  Publishing.  Aside  from  his  busi- 
ness success,  Mr.  Jenkins  has  served  his 
community  as  an  elected  official.  He  has  been 
chosen  as  a  member  of  the  Wall  Township 
Committee  and  served  two  terms  as  mayor  of 
Wall,  NY.  He  holds  positions  on  several  State 
and  local  associations  and  is  active  in  support 
of  the  Medical  Center  of  Ocean  County  and 
St.  Rose  Grammar  School. 

Once  again,  I  would  like  to  congratulate 
these  spirited  business  leaders  and  thank  the 
Wall  Area  Chamber  of  Commerce  for  honoring 
these  individuals  for  tfieir  distinguished  contri- 
butions to  their  neighbors. 


A  TRIBUTE  TO  JOHN  R.B.  COOK 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  LENT.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  great  American  and  a  good  friend, 
John  "Jack"  R.B.  Cook.  On  September  24, 
Jack  will  celebrate  his  70th  birthday.  To  mark 
this  memorable  occasion,  Jack's  family  and 
friends  will  honor  film  with  a  surprise  party.  In 
recognition  of  this  special  day,  I'd  like  to  say  a 
few  words  in  tribute  to  Jack  Cook. 

I  was  first  introduced  to  Jack  Cook,  and  his 
lively  wife,  Jackie,  years  ago  by  my  mother, 
Pat  LenL  I'm  proud  to  count  Jack  and  Jackie 
among  my  good  friends  and  loyal  supporters 
of  my  work  in  Congress. 

From  1953  until  his  retirement  in  1986,  Jack 
owned  McCluskey's  Steak  House  located  on 
Sunrise  Highway  in  Bellmore,  NY.  Under 
Jack's  management,  McCluskey's  earned  a 
reputation  as  a  fine  eating  establishment 
where  friends  loved  to  gather  and  sp)end  an 
evening  together.  McCluskey's  is  still  one  of 
the  most  popular  restaurants  in  the  area. 

But  Jack  wasn't  satisfied  with  being  a  suc- 
cessful businessman.  He  wanted  to  give 
something  back  to  his  neighbors  and  the  com- 
munity he  loved  so  much,  so  he  became  ac- 
tively involved  with  the  "Hope  for  Youth"  or- 
ganization. As  past  president.  Jack  directed 
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the  establishment  of  group  homes  for  troubled 
teens,  a  way  station,  if  you  will,  that  offers  se- 
curity and  supervision,  to  keep  young  people 
off  the  streets  when  they're  having  serious 
problems  at  home.  He  still  contributes  a  sub- 
stantial amount  of  his  time  to  "Hope  for 
Youth"  in  addition  to  t>eing  a  licensed  real 
estate  agent. 

In  closing,  I'd  like  to  extend  my  warmest 
personal  congratulations  to  Jack  on  his  70th 
birthday,  and  offer  best  wishes  for  many  more 
years  of  happiness  together  to  Jack,  his  wife, 
Jackie,  their  three  lovely  daughters,  Christi, 
Candi.  and  Carrie,  and  three  beautiful  grand- 
children. 


COMMEMORATING  ROBERT 
CLEVELAND 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  15,  1988 

Mr.  McEWEN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  tell  you  about  a  man 
who  has  devoted  his  life  to  rural  electrification. 
Mr.  Robert  Cleveland  will  retire  in  January 
1989  from  a  career  he  began  at  age  21.  His 
history  of  appointments  and  the  wide  variety 
of  positions  in  which  he  has  served  should  be 
an  inspiration  to  all  who  understarKf  and 
pursue  the  goal  of  bringing  tfie  benefits  of 
electricty  to  our  rural  areas. 

Mr.  Cleveland's  1 1  -year  tenure  as  preskJent 
of  Ohio  Rural  Electrk:  Cooperatrves.  Inc.,  and 
its  generation  and  transmission  cooperative. 
Buckeye  Power,  Inc.,  marks  him  as  a  leader  to 
be  envied  and  certainly  to  be  emulated  in  the 
future.  Even  more  significant  is  his  recognition 
across  the  Nation  as  a  preeminent  "thinker 
and  doer"  in  the  utility  industry. 

Bob  Cleveland  is  frequently  singled  out  by 
the  National  Rural  Electnc  Coooperative  Asso- 
ciation as  a  keynoter  or  panelist  for  many  of 
its  important  meetings  and  seminars.  His  ex- 
pertise, particulariy  in  the  areas  of  plannir>g, 
legislation,  finance,  marketing,  and  power  gen- 
eration, is  frequently  tapped  as  a  resource  for 
younger  executives  to  build  their  careers  on. 
While  serving  as  president  of  the  National 
G&T  Managers  Association  in  1975-76  fie 
was  appointed  to  the  select  policy  advisory 
committee  to  work  with  Bob  Bergland  and  his 
staff  in  developing  solid  approaches  to  solving 
the  financial  problems  of  many  of  the  Nation's 
G&T's.  Through  the  years  he  has  served  on 
many  other  such  committees.  He  also  has 
given  frequent  testimony  on  Capitol  Hill  and  in 
State  legislatures  on  behalf  of  rural  electrifica- 
tion. 

From  1975  to  1976  Bob  was  president  of 
the  Rural  Electric  Statewide  Managers  Asso- 
ciation. 

Mr.  Speaker,  Bob  Cleveland's  conviction 
that  research  holds  the  key  to  the  Natk)n's 
strength  and  status  in  tfie  worid  energy, 
market  has  also  inspired  him  to  leadersfnp  in 
the  Electric  Power  Research  Institute.  In  earty 
1988  he  was  elected  to  a  second  1-year  term 
as  vice  chairman  of  EPRI  and  is  a  member  of 
its  executive  committee.  EPRI.  one  of  tfie  Na- 
tion's largest  private  research  organizations,  is 
supported     through     voluntary    contributkxis 
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Buckle  Power,  Inc.,  itself  contributes  more 

million  annually  to  the  NRECA/EPRI 

and  Development  fund.  It  Is  one  of 

dozen  G&T's  so  committed.  In  ad- 

i|ider  the  guidance  of  Mr.  Cleveland, 

and  the  board  of  trustees,   some 

Is    budgeted    annually    to    in-State 

research. 

Cleveland  and  his  Columbus,  OH- 
^sociations  have  reason  to  be  proud 
>tature  among  the  Nation's  rural  elec- 
Rural  Electnc  Cooperatives,  Inc.,  is 
of  28  dlstnbutlon  systems,  serving 
member-consumers.  It  operates  from 
building  and  shares  some  of 
with  Buckeye  Power,  Inc.  The  G&T 
,230  megawatts  of  Its  own  coal-fired 
n  at  the  Cardinal  Generating  Station 
to  serve  all  of  its  Ohio  con- 
Buckeye  ranks  among  the  10  largest 
the  Nation,  selling  in  excess  of  4.5 
per  year.   Wholesale  power  is 
about  the  fifth  lowest  among  the 
50  G&T's  in  the  U.S.  Cardinal  Plant 
IS   expected   to   be   extended   well 
he  year  2000. 

greatly  to  the  stable  cost  of 
Ohio  are  marketing  programs  spear- 
by  Bob  Cleveland  and  his  staff.  For 
A  computerized  load  management 
rK)w  in  its  16th  year,  involving  radio 
on    65,000    electric    water    heaters; 
fuel  Installments  incorporating  the 
of  electric  heat  pumps  to  fossil  fuel 
and  formation  of  the  statewide  dis- 
tributorship of   a   major  ground-source   heat 
1988  which  in  4  months  counted  40 
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his  tenure  in  Ohio,  Bob  Cleveland 
worked  unceasingly  to  promote  sales 
p<  ak  power  and  energy  to  an  assocla- 
r  lunicipal  electncs  and  to  expand  area 
development  efforts  to  entice  new  Industry  to 
co-op  tefntory 

Bob 
read  am  I 
ciples, 
Englaryj 
followec 
No.    5 

tfnat  cooperative 
support 


frjequently  advises  his  fellow  workers  to 
reread  the  venerable  Rochdale  Prin- 
!  et  forth  by  the  first  cooperative  in 
In  1844.  One  of  the  precepts  he  has 
notably  well  through  the  years  Is  the 
-"Continuing    education,    recognizing 
owners  will   not  value  and 
something  they  do  not  understand." 
Accordii^ly.  Mr.  Cleveland  has  started  weekly 
In  each  State  that  he  has  served 
stat^de  manager,  all  of  which  are  still 
cqnfinued,  and  enhanced  memtjer  publl- 
wherever  his  career  took   him.   His 
opinion  columns  In  Ohio's  statewide 
Country  Living,   and  contnbu- 
NRECA  publications  are  never  ghost- 
They    come    from    the    heart.    Many 
ther    statewide    publications    request 
permission  to  repnnt  his  editorials  in  their  own 
newsleti  ers. 
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Cleveland's  fervor  for  rural  electrifi- 

I  ke  that  of  Clyde  Ellis,  arose  from  the 

of  southern  farms.  Both  knew  Inti- 

hardships  and  deprivation  of  life  on 

without  electncity.  And  both  fought 
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hard  to  overcome  them.  Soon  after  high 
school,  with  a  father  In  the  war  effort  and  a 
brother  in  the  service.  Bob  soon  found  himself 
responsible  for  800  acres  of  family  farms. 
When  he  was  only  21  years  old  he  became  a 
director  of  Shelby  Rural  Electric  Cooperative 
Corporation  and  served  for  15  years.  He  also 
was  a  director  of  the  Kentucky  statewide  or- 
ganization for  10  years  and  became  its  presi- 
dent. 

His  interest  In  agriculture  led  to  a  4-year 
stint  with  the  Kentucky  Department  of  Conser- 
vation and  manager  and  part  owner  of  a  fertil- 
izer manufacturing  company  briefly. 

Then  came  one  of  the  most  intensive  train- 
ing periods  In  his  life— as  director  of  Adminis- 
trative Services  from  1961  to  1969  under  gen- 
eral manager  J.K.  Smith  of  the  Kentucky  Rural 
Electric  Cooperative  Corp.  This  responsibility 
encompassed  all  legislative  work,  coordinating 
annual  meetings,  training  programs,  youth  ac- 
tivities, Industrial  development,  and  work  with 
water  districts,  and  various  farm  and  con- 
sumer councils. 

In  1969,  Mr.  Cleveland  moved  to  Colorado 
as  general  manager  of  the  Colorado  Rural 
Electric  Association.  The  next  4  years  saw  a 
virtual  flurry  of  new  activity  In  the  areas  of: 
Legislation,  public  relations,  formation  of  Colo- 
rado Country  magazine,  a  material  supply  pro- 
gram, member  services,  and  so  forth.  Staff 
grew  from  2  to  20  and  new  life  was  breathed 
Into  the  association. 

Then  followed  a  move  back  east  where  Bob 
became  executive  vice  president  and  general 
manager  of  North  Carolina  Electric  Member- 
ship Corp.,  serving  28  co-ops.  And  again, 
many  changes  were  Implemented:  Purchase 
of  their  first  office  building,  simplifying  commit- 
tee structures,  formation  of  a  material  supply 
service,  reorganization  of  staff  and  sizable  ex- 
pansion of  the  statewide  magazine.  He  also 
served  as  the  coordinator  of  their  power 
supply  activities  and  was  Instrumental  In  start- 
ing negotiations  with  Duke  Power  Co.  on  the 
purchase  of  a  nuclear  powerplant.  This  was 
completed  after  he  left  to  go  to  Ohio. 

With  the  retirement  of  Ohio  Rural  Electric 
Cooperatives,  Inc's.,  statewide  manager  In 
1977,  Robert  Cleveland  took  up  the  challenge 
and  moved  to  Columbus.  The  pattern  of 
Cleveland-shepherded  activity  continued:  Pas- 
sage of  a  territonal  integrity  act,  defeat  of  leg- 
islation to  place  cooperatives  under  the  State 
utilities  commission,  completion  and  startup  of 
a  new  600  MW  generating  unit.  Implementa- 
tion of  the  aforementioned  marketing  pro- 
grams, computerized  records  and  typesetting, 
renovation  and  expansion  of  the  headquarters 
building  and  warehouse. 

Mr.  Speaker,  as  you  can  see,  Mr.  Cleve- 
land's efforts  have  contributed  vastly  to  rural 
electrification.  While  his  retirement  will  lessen 
the  role  he  plays  In  this  cause,  his  achieve- 
ments will  remain  as  a  tribute  to  both  him  and 
to  the  people  he  has  aided  in  the  more 
remote  areas  of  our  country.  I  join  his  many 
friends  In  wishing  him  a  long  and  prosperous 
retirement.  Those  of  us  who  value  his  counsel 
and  friendship  will  miss  his  active  leadership 
very  much. 
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A  TRIBUTE  TO  ALDEN  B.  DOW 
1904-83 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  SCHUETTE.  Mr.  Speaker,  it  Is  with  a 
great  pleasure  that  I  pay  tribute  to  Alden  B. 
Dow,  architect  laureate  of  Michigan  on  the  oc- 
casion of  the  opening  of  the  National  Confer- 
ence and  Exhibition  entitled  "Composed 
Order:  The  Architecture  of  Alden  B.  Dow"  at 
the  Alden  B.  Dow  Creativity  Center  on  the 
campus  of  Northwood  Institute  In  Midland,  Ml. 
I  hope  that  all  Memtiers  here  today  will  join 
me  in  recognizing  the  impKjrtant  contributions 
of  Mr.  Dow. 

"All  human  being  are  unique  and  in  the 
process  of  living,  nature  demands  that  this 
uniqueness  be  expressed."  Alden  B.  Dow. 

Born  in  Midland,  Ml  on  April  10,  1904, 
Alden  B.  Dow  Inherited  from  his  father,  who 
founded  the  Dow  Chemical  Co.,  a  pioneer 
spirit.  From  both  his  parents  came  the  love  of 
beauty,  as  expressed  In  flowers,  nature,  and 
landscaping,  the  desire  to  Innovate  and 
search  for  the  Interreactlons  which  led  to  the 
development  of  ideas  of  quality,  and  the  quali- 
ties of  leadership  which  were  to  be  an  Inspira- 
tion to  so  many  whose  lives  he  would  influ- 
ence. 

Early  In  his  life,  Alden  Dow  developed  an  in- 
terest In  design  and  In  the  motion  and  rhythm 
of  the  world  around  him.  Floor  plans,  model 
trains,  recording  his  world  through  his  movie 
camera— all  captivated  and  held  his  interest. 

After  leaving  the  Midland  Public  Schools, 
Alden  Dow  enrolled  at  the  University  of  Michi- 
gan to  study  engineering.  But  he  found  his  In- 
terests lay  in  a  different  direction  and  after  3 
years  Mr.  Dow  became  a  student  of  architec- 
ture at  Columbia  University  graduating  in 
1931. 

During  the  summer  of  1933,  Mr.  Dow  stud- 
led  and  worked  with  Frank  Lloyd  Wright  at  Ta- 
llesin  in  Wisconsin.  In  Wright,  he  found  a  kin- 
dred spirit.  Their  sharing  of  interests  strength- 
ened Mr.  Dow's  work  and  philosophy. 

Fortunately  for  Midland,  Dow  chose  to 
return  to  his  hometown,  where  he  opened  ar- 
chitectural offices  In  a  studio  home  of  his  own 
design.  This  edifice,  described  by  Architectural 
Digest  as  "one  of  the  two  most  beautiful 
homes  In  the  United  States,"  is  considered  his 
masterpiece.  It  Is  an  outstanding  example  of 
his  blending  architecture  with  nature,  use  of 
his  distinctive  block  construction,  and  his 
design  for  living.  At  the  1 937  Paris  Internation- 
al Exposition,  he  was  awarded  the  "Diplome 
de  Grand  Prix"  for  residential  architecture  in 
the  United  States. 

In  addition  to  over  60  homes  In  Midland,  Ml, 
Alden  Dow  has  designed  many  residences  in 
other  parts  of  the  United  States.  In  1941,  he 
designed  his  first  religious  building  working  In 
cooperation  with  the  local  building  committee. 
In  the  following  years,  he  has  designed 
churches  and  their  furnishings  for  a  variety  of 
faiths.  Believing  that  churchs  should  provide 
an  atmosphere  for  the  uplift,  growth,  and  in- 
volvement of  the  members,  he  transformed 
church  architecture  by  combining  the  best  of 
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tradition  with  a  new  freshness  in  the  extrava- 
gant use  of  light,  color  and  natural  plantings 
His  First  Methodist  Church  of  Midland  was  the 
only  religious  building  to  receive  an  award  of 
merit  at  the  Eighth  Annual  National  Honor 
Awards  of  the  American  Institute  of  Architec- 
ture In  1 958. 

His  first  educational  building  was  the  North- 
east Intermediate  School,  built  in  Midland  In 
1948.  His  special  Interest  In  landscape  and  his 
distinctive  concern  for  nature  Is  manifest  In  his 
educational  complexes.  Outstanding  examples 
include  Muskegon  Community  College,  where 
buildings  span  an  existing  stream,  the  campus 
at  Intertochen  Arts  Academy  located  in  the 
forested  hills  of  northern  Michigan  and  the 
Botanical  Gardens,  designed  for  the  University 
of  Michigan. 

His  architecture  encompasses  a  wide  varie- 
ty of  other  building  uses  and  settings.  A  few  of 
the  more  important  examples  of  his  public  and 
civic  buildings  are:  The  Midland  Hospital,  built 
in  1943  around  a  courtyard  garden;  the  Ann 
Arbor  City  Hall,  Library  and  Community 
Center;  the  Phoenix  Civic  Center  and  Art 
Museum  in  Arizona,  the  Henry  McMorran  Au- 
ditorium and  Sports  Arena  In  Port  Huron,  Ml 
and  the  Kalamazoo  Nature  Center  In  Kalama- 
zoo, Ml.  Outstanding  among  his  business  and 
professional  buildings  are:  The  original  Dow 
Chemical  Co.,  administrative  building- 1937— 
and  the  Dow  Center  complex;  the  University 
Microfilms  building  In  Ann  Arbor,  and  the 
Chemical  Bank  and  Trust  Co. 

Alden  B.  Dow  lived  a  lifetime  of  unprece- 
dented creativity.  His  selection  In  1982  as  the 
first  recipient  of  the  Frank  Lloyd  Wright  Crea- 
tivity Award  reflects  this  enduring  commitment 
to  his  trade.  The  award  was  fittingly  Inscribed: 
"*  *  *  for  a  life  whose  creative  achievements 
have  changed  the  world,  and  whose  con- 
cerned efforts  have  helped  others  to  better  re- 
alize their  creative  potential." 


ONTARIO,  CA,  LEADS  CELEBRA- 
TION OF  U.S.  CONSTITUTION 
ANNIVERSARY 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
rise  today  in  honor  of  the  second  year  of  our 
4-year  bicentennial  celebration  of  the  ratifica- 
tion of  the  U.S.  Constitution  and  the  Bill  of 
Rights,  and  to  draw  special  attention  to  the 
ongoing  celebration  of  the  bicentennial  in  the 
city  of  Ontario,  in  the  36th  Congressional  Dis- 
trict of  California  which  I  represent. 

This  growing  community  last  year  estab- 
lished Its  own  Bicentennial  Commission, 
chaired  by  long-time  resident  and  activist  June 
Wallln,  to  better  focus  and  coordinate  bicen- 
tennial activities  for  Ontario's  1 1 0,000  citizens. 
Ontario  Is  indeed  fortunate  to  have  an  active 
commission  that  Is  dedicated  to  making  the  4- 
year  bicentennial  a  time  for  celebration  and 
reflection. 

Last  year,  the  city  and  the  commission  on 
September  17  hosted  an  evening  of  concerts, 
proclamations,  displays,  and  other  entertain- 
ment at  the  Ontario  City  Hall.  The  commission 
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also  sponsored  several  events  throughout  the 
following  year,  including  a  U.S.  Presidential 
portrait  display  at  city  hall,  and  poster  and 
essay  contests  for  the  youth  of  Ontario.  This 
year,  the  commission  on  Septemt)er  17  will 
educate  as  well  as  celebrate,  by  focusing  Its 
activities  on  the  ratification  process  of  the 
Constitution.  The  commission  will  host  both  a 
family  picnic  with  music  and  live  entertainment 
on  the  grounds  of  city  hall,  and  a  community 
forum  centered  on  the  powers  and  the  limita- 
tions of  the  Constitution. 

I  would  like  to  take  this  time  to  recognize 
the  members  of  the  Ontario  City  Council  and 
the  commission,  for  their  tireless  work  In  orga- 
nizing the  city's  on-going  celebration  of  the 
Constitution  and  Bill  of  Rights.  The  members 
of  the  Ontario  City  Council  are  Mayor  Howard 
Snider;  Jim  Bowman,  bicentennial  commission 
liaison;  Faye  Myers  Dastnjp;  Beecher  Medlin; 
and  Verne  K.  Perryman.  The  members  of  the 
Ontario  Commission  on  the  Bicentennial  are 
Chairwoman  June  Wallin;  Vice  Chalnwoman  B. 
J.  Dolly;  Douglas  Clark,  treasurer;  Judy  Evans, 
historian;  Loyal  Nixon,  public  relations;  GInny 
Dadalan,  minutes  secretary;  Arthur  S.  Bachtel; 
Barry  Beard;  Janice  Becker;  William  D.  Clark; 
Brent  E.  Heath;  Phil  Kllgman;  Catherine  Mc- 
Connell;  Les  Sawyer;  Gus  Skropos;  and  Pat- 
rick Snyder. 

I  ask  my  colleagues  to  join  me  In  whole- 
heartedly supporting  the  good  works  of  Ontar- 
io's City  Council  and  Bicentennial  Commis- 
sion, for  their  inspiring  efforts  to  promote 
greater  community  awareness  and  under- 
standing of  our  Nation's  most  fundamental 
documents,  which  established  a  government 
by  and  for  the  people.  Through  these  docu- 
ments, we  have  become  the  Inspiration  for 
freedom  and  democracy  around  the  worid. 


DEMINE  AFGHANISTAN 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  FISH.  Mr.  Speaker,  like  many  others,  I 
applauded  the  April  14  Geneva  accords  which 
calls  for  the  withdrawal  of  Soviet  troops  from 
Afghanistan.  Under  these  accords,  the  Soviet 
Union  withdrew  half  of  Its  1 1 5,000  troops  from 
Afghanistan  by  August  14,  1988.  The  remain- 
ing troops  are  to  be  withdrawn  by  February 
15,  1989. 

With  the  withdrawal  of  troops,  Afghans  who 
have  left  the  country  during  the  conflict  can 
now  k>egin  to  go  home.  There  are  more  than  3 
million  Afghan  refugees  In  Pakistan  and  2  mil- 
lion In  Iran  eligible  to  return  home.  However, 
the  return  has  been  seriously  jeopardized  by 
the  estimated  10  to  30  million  mines  that  have 
been  laid  in  Afghanistan  by  the  Soviets.  Many 
Afghans  have  already  t)een  killed  or  maimed 
by  these  mines  and  will  continue  to  be  killed 
upon  their  return  to  Afghanistan  if  something 
isn't  done  to  help. 

Although  international  law  obligates  the 
Soviet  Union  to  provide  accurate  maps  of 
"legal"  minefields,  so  far  the  United  Nations 
has  yet  to  Insist  upon  them  or  the  Soviets  pro- 
vide for  such  maps.  In  addition,  the  Soviet 
Union  has  refused  to  provide  any  assistance 
whatsoever  In  the  clearing  of  those  mines. 
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Under  International  humanitarian  law,  land 
mines  are  lawful  If  restricted  to  military  tar- 
gets. But  they  become  Illegal  11  the  state  fails 
to  distinguish  between  combatants  and  non- 
combatants  by  deliberately  placing  mines  In 
civilian  areas. 

It  is  Imperative  that  efforts  be  made  to 
demine  Afghanistan  If  this  country  Is  to  return 
to  normally  and  the  repatriation  of  its  refugee 
population  made  possible.  Whatever  success- 
ful methods  are  used  requires  International 
cooperation  and  encouragement  of  the  Sovi- 
ets to  provide  necessary  Information  to  seek 
as  many  mines  out  as  possible. 

Without  such  cooperation  the  large  return  of 
Afghan  refugees  Is  unlikely  and  the  withdrawal 
of  Soviet  troops  becomes  an  empty  gesture  if 
Afghans  are  prevented  from  returning  home  to 
rebuild  their  country. 


THE  BRADY  BILL 


HON.  PATRICU  F.  SAIH 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mrs.  SAIKI.  Mr.  Speaker,  today  the  House 
will  be  considering  legislation  mandating  a  7- 
day  waiting  period  for  handgun  purchases, 
more  commonly  known  as  the  Brady  bill. 

I  strongly  endorse  this  legislation  and  am 
pleased  to  be  a  part  of  the  effort  to  make  it 
the  law  of  the  land.  The  Brady  language  puts 
some  common  sense  in  our  Nation's  gun  con- 
trol laws,  by  requiring  that  purchasers  of  hand- 
guns wait  7  days  until  they  can  take  posses- 
sion of  a  handgun.  The  7-day  waiting  period  is 
a  reasonable  requirement  which  will  allow  law 
enforcement  officials  to  make  sure  that  con- 
victed felons,  drug  addicts,  minors,  and  illegal 
aliens  are  not  able  to  purchase  handguns. 

Contrary  to  some  of  the  Information  which 
has  been  spread  about  this  legislation,  the 
Brady  language  does  not  restrict  the  rights  of 
law-abiding  citizens  to  own  firearms,  and  it 
does  not  establish  a  new,  intrusive  Federal 
bureaucracy  to  regulate  firearms. 

In  Hawaii,  we  already  have  a  10-day  waiting 
period  for  handgun  purchases,  and  this  ap- 
proach has  worked  rather  well.  I  feel  that  a 
national  waltir^  period  should  also  be  a  work- 
able means  to  address  the  growing  problem 
of  crimes  committed  with  handguns,  and  I  am 
pleased  to  lend  my  support  for  this  legislation. 


PERSONAL  EXPLANATION 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 
Mr.  BUECHNER,  Mr.  Speaker,  I  regret  that  I 
was  not  present  to  vote  yesterday  afternoon 
due  to  Important  business  in  my  district.  Had  I 
been  present  I  would  have  voted  "aye "  on 
Rollcall  No.  311,  "nay"  on  Rollcall  No.  312, 
"nay"  on  Rollcall  No.  313,  ""aye"  on  Rollcall 
No.  314,  and  "aye"  on  Rollcall  No.  315. 


2413$ 

THS 


THIRTY-FIRST  STEUBEN 
PARADE 


H[)N.  JOSEPH  J.  DioGUARDI 


IN 


or  NFW  YORK 
THE  HOUSE  or  REPRESENTATIVES 


she  3S 


Ihursday,  September  15.  1988 

DioGUARDI.  Mr.  Speaker,  on  Septem- 

1968,  the  thirty-first  Steuben  Parade 

hekl    in    New    York    City    to    honor 

Amencans  and  their  contribotior)  to 

defelopment  of  tt>e  United  States.  I  am 

nse  today  to  pay  tribute  to  tf>e  many 

of   Amencans   of   German   ancestry, 

so  deserving  of  this  recognition. 

were  Germans  in  tf>e  cotonies  from 

times,   in   settlements   such   as 

and   New   Nettierlands.   Germarv 

were  instnjnf>ental  in  the  develop- 

tt>ese  colonies,  starting  the  fur  trade 

nt^oducing  the  first  saw  mills,  glass-Uow- 

and  vineyards. 

German-Americans  fought  dunr^g  the 

Revolution      Anrxjng     those     wtio 

were  Molly  Pitcher,  wfio  brought  water 

rebel  soldiers  in  the  field,  arxj  Gen. 

Willf>elm    Baron   von    Steuben,    for 

Ihe  parade  is  named  and  who  framed 

Am>ncan  army,   instilling  in  it  tfte  coofi- 

j  ind  competence  which  fielped  Gerieral 

's  army  to  achieve  its  ultimate  vic- 

tlie  Bntish 

n-American  contnbutions   have  con- 
through  Unrted  States'  history,  irKKidmg 
as  literature,  agriculture,  engineer- 
education,    music   and   art. 
ichievements  have  greatly  influenced 
American  people  as  a  whole  and  have 
far-reaching  effects  on  the  lives  of  all 
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The  parade  will  have  20.000  German-Amen- 

representatrves  from  many  dif- 

and  cultural  groups,  sports  clubs, 

organizations,  fraternal  and  religious 

There  will  also  be  many  floats  in  ttie 

recreating  German-American  historical 

such  as  General  von  Steuben,  Peter 

¥tK)  purchased  Manhattan  Island  from 

arnj  men  of  science  such  as  Mer- 

r,  Einstein  and  von  Braun. 

tfie  German-American   people 

contnbutions  to  Amenca's  history,  and 

n  tf>eir  pride  on  such  an  important  oc- 

They    deserve    recognition    for    thetr 

cfcntntxjtions  to  the  advancement  of  tf>e 

:  >Utes 

want  to  give  special  recognition  to 

general  chairman  Wafter  Haussmann 

chairman  Bill  Leili  for  their  unstmtmg 

on    behalf   of   the    German-American 

ty  in  our  great  country 


I  XPLANATION  OP  VOTE 


HCJN.  WILLIAM  F.  GOODLING 

OP  PENNSYLVANIA 
IN  tHE  HOUSE  or  REPRESENTATIVES 

T  iursday.  September  15.  1988 

C  OOOLING    Mr.  Speaker,  last  Fnday  I 
leave  early  for  my  congressional  dis- 
missed rolk:all  vote  No    307    This 
w$s  on  whether  or  not  to  accept  the 
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Senate  amendment  to  the  Latxw,  HHS,  and 
Education  appropriations  bill,  permitting  feder- 
ally funded  abortions  in  instances  of  rape  and 
incest. 

Had  I  been  present.  I  would  have  voted, 
"aye,"  against  the  Senate  amendment  and  to 
retain  tfie  current  Hyde  language,  permitting 
federally  funded  abortions  in  instances  where 
tfie  life  of  tf>e  mother  was  in  danger. 
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A  TRIBUTE  TO  U.S.  SENATOR 
ALAN  BIBLE 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  BILBRAY.  Mr.  Speaker.  I  nse  today  to 
say  a  special  word  in  tribute  to  my  late  friend 
and  fellow  Nevadan,  Senator  Alan  Bible 

Few  figures  in  Nevada  history  have  been 
hekj  in  higher  esteem  than  Senator  Bible.  He 
was  a  man  of  compassion  and  warmth,  of 
nrioral  decency,  and  an  individual  that  genuine- 
ly cared  about  people.  His  compassion  was  as 
deep  a  character  trait  as  a  man  can  have. 
Senator  Bible  was  genuinely  interested  in 
people,  and  tfiose  who  met  him  quickly  real- 
ized that. 

He  once  said  of  his  years  in  public  service: 
"I  got  the  greatest  pleasure  out  of  trying  to 
help  peopte  There  can  be  no  greater  reward 
in  life."  His  annbition,  which  was  great,  never 
superseded  his  concern  for  his  felk)w  citizens. 

Senator  Bible  was  born  in  Lovelock,  NV, 
which  IS  kxated  in  tfie  rxxthern  part  of  the 
State.  He  received  a  B.A.  degree  from  the 
University  of  Nevada,  Reno,  and  then  pro- 
ceeded to  graduate  from  Georgetown  Univer- 
sity Law  School.  After  a  successful  career 
practicing  law,  he  won  the  attorney  general's 
post  at  tfie  age  of  32,  making  him,  at  tfie  time, 
the  youngest  attorney  general  in  the  country. 
He  was  elected  to  the  U.S.  Senate  In  1954, 
finishing  the  late  Pat  McCarran's  term  and 
going  on  to  recapture  the  seat  in  succeeding 
years.  He  retired  for  health  reasons  in  1974. 

Among  his  many  duties  in  the  Senate,  Sen- 
ator Bible  chaired  the  District  of  Columbia 
Committee  and,  as  such,  was  de  facto  mayor 
of  Washington,  DC,  during  a  crucial  stage  In 
the  history  of  our  Nation's  Capital.  He  took 
part  in  developing  much  of  Washington,  DC, 
as  we  know  it  today. 

Senator  Bible  did  an  immeasureable  service 
to  his  State  when  he  secured  for  the  southern 
wedge  of  Nevada  a  plentiful  water  supply  from 
the  Colorado  River,  allowing  modern  Las 
Vegas  to  rise  from  the  desert  valley.  He  was 
also  instrumental  in  initiating  tfie  expansion  of 
two  key  Nevada  military  installations — Nellis 
Air  Force  Base  and  the  Naval  Ammunition 
Depot  at  Hawtfiorne. 

No  person— age,  color  or  creed— was  not 
deserving  of  f>is  attention  and  legislatrve  as- 
sistance. He  fully  supported  legislation  to  help 
Amenca's  senior  citizens.  He  was  an  advo- 
cate of  improving  the  quality  of  hfe  of  native 
Amencans  long  before  it  became  popular  to 
take  such  stands.  And  then  there  was  what 
he  considered  tfie  "little  guy" — the  small  tax- 
payer He  fought  for  tax  reform  early  and 
sponsored  taxpayer  assistance  legislation  as 


chairman  of  the  Select  Committee  on  Small 
Business. 

Mr.  Speaker,  Senator  Alan  Bible  was  one  of 
the  giants  of  Nevada,  and  his  legacy  will  long 
survive  him. 


IN  HONOR  OF  MIKE  GLICKMAN 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  September  15,  1988 

Mr.  LEVINE  Of  California.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  me  in  saluting  a  fine 
young  man,  who  has  a  deep  commitment  to 
tiis  community.  This  commitment  to  give  back 
to  tfie  community  is  even  more  impressive 
when  one  realizes  that  Mike  Glickman  is  only 
28  years  old  and  the  youngest  person  ever  to 
be  honored  as  recipient  of  the  San  Fernando 
Valley  Child  Guidance  Clinic's  Humanitarian 
Award. 

The  award  will  tie  presented  to  him  at  a 
gala  dinner  dance  in  the  grand  ballroom  of  the 
Beverly  Hilton  Hotel  on  Saturday,  September 
24,  1988.  The  dinner  is  expected  to  attract 
over  500  friends  and  supporters  of  both  tfie 
honoree  and  the  clinic. 

When  Mike  Glickman  sees  a  need  in  the 
community  for  help,  fie  acts  swittly  and  deci- 
sively. Wfien  it  became  clear  that  many  local 
scfiools  needed  financial  assistance,  he  re- 
sponded. He  has  ensured  needed  funds  for 
supplemental  educational  extras  through  his 
generous  support  of  major  fund  raising  activi- 
ties at  many  parochial,  elementary,  and  sec- 
ondary schools. 

At  a  time  of  crisis,  Mike  Glickman  is  ready 
to  assist  area  residents.  He  sponsored  a  gas 
give  away  during  a  fuel  crisis  and  organized 
neighbortiood  trash  collections  for  the  com- 
munity during  a  trash  collectors'  strike.  Also, 
he  is  a  major  sponsor  of  several  neighbor- 
hood protection  projects,  reflecting  his  strong 
concern  for  the  community. 

Mike  Glickman  is  also  unique  in  the  busi- 
ness world,  wfiere  he  has  built  one  of  tfie  Na- 
tion's largest  real  estate  businesses,  Mike 
Glickman  Realty,  Inc.  At  15  years  old,  he 
started  a  distributing  service  for  real  estate 
agents,  at  18  fie  started  his  own  real  estate 
firm. 

Throughout  all  his  endeavors,  Mike  Glick- 
man has  enjoyed  the  enthusiasm  and  support 
of  his  loving  parents,  Harriet  and  David. 

It  is  a  pleasure  to  bring  Mike  Glickman's 
record  of  accomplishments  to  my  colleagues. 
I  ask  that  tfiey  jom  me  in  congratulating  him 
on  a  job  well  done. 


THE  SUPERCONDUCTING  SUPER 
COLLIDER 


HON.  JIM  KOLBE 

OP  ARIZONA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  KOLBE.  Mr.  Speaker,  several  of  my  col- 
leagues have  risen  to  speak  on  the  various 
technological  advantages  to  be  reaped  by  the 
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United  States  upon  completion  of  the  super- 
conducting super  collider.  The  many  areas 
which  will  benefit  from  the  SSC  project  include 
fusion  energy  research,  biotechnology  re- 
search, cryogenics,  computer  chip  technology, 
and  ceramic  conductivity,  to  name  just  a  few. 
But  in  addition  to  securing  our  position  as  the 
worid  leader  in  cutting-edge  techology,  I  would 
like  to  point  out  that  the  super  collider  will  be 
an  exceptional  catalyst  for  improving  scientific 
education  in  the  United  States. 

Mr.  Speaker,  our  universities  today  are 
awarding  twice  as  many  Ph.D.'s  in  physics  to 
foreign  students  as  were  awarded  in  the  sev- 
enties, while  the  number  of  American  students 
obtaining  post-graduate  physics  degrees  has 
declined  noticeably.  The  construction  in  the 
United  States  of  the  largest  scientific  instru- 
ment in  the  world  will  generate  interest  in 
physics  much  the  same  way  that  the  Apollo 
program  generated  interest  in  aerospace  tech- 
nology. It  will  also  assure  us  that  our  students 
who  do  receive  physics  degrees  will  stay  in 
the  United  States,  rather  than  going  to  work 
on  a  super  collider  built  overseas.  If  we  are  to 
establish  and  maintain  an  interest  in  physical 
science  among  our  young  people,  we  need  a 
project  like  the  SSC  to  act  as  a  spearhead  for 
academic  enthusiasm. 

The  State  of  Arizona  will  provide  a  superb 
academic  backdrop  for  the  team  of  scientists 
that  will  be  employed  at  the  SSC  Maricopa 
site.  Not  only  is  Arizona  the  tiest  ecologically 
and  geologically  suited  site,  our  State  is  home 
to  two  of  the  finest  institutions  of  higher  learn- 
ing in  the  country,  the  University  of  Arizona 
and  Arizona  State  University. 

The  University  of  Arizona  is  listed  by  the 
Carnegie  Commission  on  Higher  Education  as 
a  research  university  I,  generating  advances  in 
research  of  the  highest  level.  The  university 
has  earned  distinction  in  widely  diverse  re- 
search areas  including  arid  lands  studies,  opti- 
cal physics,  hydrology,  experimental  econom- 
ics, astronomy  and  gerontology.  The  physics 
department  is  headed  by  Dr.  Peter  Carruthers, 
a  world-renowned  physicist,  who  has  been 
charged  with  expanding  and  upgrading  the  re- 
search faculty.  The  university  is  committed  to 
obtaining  16  new  faculty  positions  to  be  filled 
within  the  next  5  years,  many  of  which  will  be 
devoted  to  high-energy  physics. 

Dr.  Carruthers,  as  head  of  the  department, 
bnngs  with  him  all  the  knowledge  of  one  of 
the  foremost  authorities  on  particle  physics  in 
the  United  States.  From  1973-81,  he  was  re- 
sponsible for  the  theoretical  research  division 
at  Los  Alamos  Nuclear  Laboratory,  transform- 
ing it  into  a  now  worid-renowned  center  of 
particle  physics  theory.  Dr.  Carruthers  was 
also  the  first  scientist  to  propose  the  exist- 
ence of  quark  matter,  a  discovery  which 
changed  the  entire  field  of  subatomic  physics. 
His  invaluable  expertise  will  assure  that  the 
SSC  physicists  have  exemplary  support  from 
the  University  of  Arizona. 

Another  leading  academic  resource  in  Arizo- 
na is  Arizona  State  University,  the  sixth  largest 
university  in  the  United  States.  The  ASU  phys- 
ics department,  headed  by  Dr.  Richard  Jacob, 
currently  has  35  distinguished  faculty  mem- 
bers pursuing  research  in  electron  microsco- 
py, condensed-matter  physics,  medium  energy 
nuclear  physics  and  astronomy.  ASU  is  com- 
mitted to  an  expansion  of  eight  faculty  posi- 
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tions  for  high-energy  physics  contingent  upon 
the  SSC  being  sited  in  Arizona.  Another  ad- 
vantage is  the  Arizona  State  University  Re- 
search Park,  a  320-acre  site  currently  under 
development,  designed  to  bring  ASU  to  the 
forefront  of  high-technology  research  and  de- 
velopment by  attracting  private  technological 
and  social  resarch  firms  to  the  center. 

Mr.  Speaker,  as  Dr.  Jacob  has  stated,  both 
the  University  of  Arizona  and  Arizona  State 
University  "have  demonstrated  many  times 
over  the  ability  to  field  world-class  research 
programs  in  the  physical  sciences:  for  exam- 
ple, the  National  High  Resolution  Electron  Mi- 
croscopy Facility  and  the  Center  for  Solid 
State  Science  at  ASU:  and  the  Optical  Sci- 
ence Center,  Steward  Observatory,  and  the 
mirror  lab  at  the  University  of  Arizona  where 
efforts  are  underway  to  construct  the  world's 
largest  telescope  mirrors.  The  university's  ra- 
diocartion  dating  laboratory  has  t)een  chosen 
as  the  National  Science  Foundation's  national 
facility  for  carbon  dating.  The  Shroud  of  Turin, 
which  some  believe  to  be  the  burial  wrapping 
of  Jesus,  will  be  dated  using  the  University  of 
Arizona's  advanced  technology  later  this  year, 

Mr.  Speaker,  the  potential  value  of  the  SSC 
to  scientific  research  is  inestimable.  In  fact, 
Harvard  physicist  Dr.  Roy  Schwitters  calls  it 
"essential  that  the  United  States  build  the  col- 
lider If  this  country  is  to  retain  worid  leader- 
ship in  scientific  research."  By  enabling  scien- 
tists to  investigate  the  basic  building  blocks  of 
matter  and  the  forces  guiding  their  subatomic 
interactions,  the  SSC  will  allow  discoveries  of 
far-reaching  magnitude.  The  State  of  Arizona 
has  committed  itself  to  enhancing  major  high- 
energy  physics  groups  at  both  universities  well 
before  the  super  collider  tiegins  operation. 


FURTHER  FUEL  FOR  THE  AIDS 
DEBATE 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  GILMAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  with  my  col- 
leagues a  recent  article  entitled  "AIDS:  An  Al- 
ternative Scenario,"  authored  by  Dr.  Steven 
Jonas,  professor  in  the  Department  of  Com- 
munity and  Preventative  Medicine,  Scfiool  of 
Medicine,  State  University  of  New  York  at 
Stony  Brook.  With  House  consideration  of  the 
AIDS  Federal  Policy  Act  this  week.  Dr.  Jonas 
provides  a  timely  analysis  which  makes  signifi- 
cant contributions  to  the  difficult  AIDS  debate. 

Dr.  Jonas  presents  a  countervailing  view  to 
the  conventional  wisdom  regarding  the  poten- 
tial prevalence  of  AIDS  in  society.  Without 
deprecating  the  extent  and  severity  of  expo- 
sure to  the  AIDS  antitxjdy.  Dr.  Jonas  develops 
an  effective  hypothesis  to  refute  the  claim  that 
the  necessary  end  product  of  HIV  exposure  is 
the  exponential  expansion  of  AIDS  disease. 
Instead,  Dr.  Jonas  argues  that,  given  HIV  ex- 
posure, there  may  be  a  variation  in  suscepti- 
bility to  full-fledged  AIDS  infection.  Dr.  Jonas 
points  out  that  this  hypothesis  may  obviate 
the  need  for  broad-scale  random  testing  and 
calls  for  further  research  and  investigation  to 
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fill  the  gaps  in  our  current  understanding  of 
the  AIDS  crisis. 

While  some  of  my  colleagues  and  experts  in 
the  field  may  not  necessarily  agree  with  the 
conclusions  of  "AIDS:  An  Alternative  Scenar- 
io," this  Informative  article,  which  presents  a 
hopeful  vision  for  a  natural  resolution  of  the 
AIDS  emergency,  will  certainly  provide  food 
for  thought.  I  commend  the  article  to  my  col- 
leagues attention,  and  I  request  that  the  full 
text  be  inserted  at  this  point  in  the  RECORD: 
AIDS:  An  Alternative  Scanario 
(By  Steven  Jonas,  M.D..  M.P.H.) 

INTFODUCTION 

By  the  end  of  1987.  almost  50.000  cases  of 
Acquired  Immune  Deficiency  Syndrome 
A(DS)  had  l>een  reported  to  the  Centers  for 
Disease  Control  (CDC)  in  the  United  SUtes 
(1).  The  CDC  estimated  that  l)etween 
945.000  and  1.4  million  persons  had  a  posi- 
tive serum  test  (were  seropositive)  for 
human  immunodeficiency  virus  (HIV)  anti- 
body (2.  3).  These  data  have  lead  many  au- 
thorities to  view  the  future  of  AIDS  with 
alarm  (4,5).  In  1987.  the  Louis  Harris  organi- 
zation published  the  results  of  a  survey  of 
227  leading  AIDS  researchers  (6).  The  group 
jointly  predicted  that  by  the  year  2000 
about  one  million  Americans  will  have  de- 
veloped AIDS.  For  the  interim,  the  CDC  is 
projecting  a  cumulative  total  of  270,000 
AIDS  cases  by  1991(7). 

There  are  two  suppositions  underlying 
this  prediction  (8).  First,  exposure  to  the 
virus  beyond  some  certain  (but  unknown) 
minimum  quantity  and  by  the  necessary 
(but  not  certain)  route(s)  will  lead  to  infec- 
tion among  many  of  those  so  exposed. 
Second,  infection  will  almost  invariably  lead 
to  disease.  A  supplementary  supposition  is 
ascritied  to  by  some  in  support  of  such  pre- 
dictions: AIDS  will  invariably  become  a  het- 
erosexually  spread  disease  in  this  country, 
as  it  is  in  Africa  (5,  9).  Dr.  Harold  W.  Jaffee 
of  the  CDC  has  stated:  "You  have  to  assume 
that  tertiary  spread  will  occur. "  [tertiary 
transmission  of  HIV  is  that  which  goes 
beyond  the  known  high-risk  groups  and 
their  regular  sexual  partners  into  the  gener- 
al population],  even  though,  as  he  points 
out.  "the  evidence  right  now  says  that  the 
extent  to  which  it  has  occurred  is  remark- 
ably small."  (10) 

If  these  predictions  are  correct,  many  U.S. 
citizens  will  suffer  severely.  The  U.S.  health 
care  delivery  system  will  Ije  put  under  a 
severe  strain.  The  national  commitments  to 
civil  liberties  and  ethical  behavior  will  he 
put  to  a  severe  test.  The  U.S.  health  services 
financing  mechanisms  will  lie  severely  bur- 
dened. If  the  predictions  are  correct,  there 
are  important  policy  decisions  that  must  he 
made,  now  (11.  12.  13).  However.  l)efore 
these  decisions  are  made,  there  are  ques- 
tions about  the  conventional  AIDS  wisdom 
which  should  be  raised  and  considered. 
There  are  important  gaps  in  our  epidemio- 
logical data  base  which  should  l>e  filled. 

SOME  reasons  to  PAUSE  FOR  REFLECTTION 

The  predictions  of  500.000  AIDS  deaths 
and  cases  in  the  U.S.  by  1992  (13).  of  one 
million  AIDS  cases  in  the  U.S.  by  the  year 
2000  (6).  and  of  the  inevitability  of  hetero- 
sexual spread  into  the  general  population 
have  a  common  weakness.  They  are  based 
on  an  incomplete  understanding  of  the  epi- 
demiology, virology,  pathophysiology,  and 
natural  history  of  this  dreadful  disease. 
Robert  M.  May  and  Roy  M.  Anderson  have 
pointed  out  that  (14):  "For  public  health, 
planning,  the  dominant  unknown  is  .  .  .  the 
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infected  who  will  eventually  devel- 

Estimates  of  this  parameter  have 

tnfcreasing    in    recent    years,    but    on 

evidence  the  possibility  cannot  be 

that  it  is  as  low  as  20%  or  as  high 

100%." 
are  other  important   gaps  In  our 
of  the  means  of  spread  of  this 
example,  we  know  little  about  the 
of  any  person  for  others  at 
time.  Our  knowledge  of  the  true 
health  of  individuals  who  test  posi- 
HTV  is  also  limited.  We  can  deter- 
ui  individual  has  been  exposed  to 
the    level    that    his/her    immune 
las  been  induced  to  manufacture 
antit>ody.  However,  we  do  not 
(heap.  fast,  and  convenient  way  to 
present,  live.  HIV  infection.  There- 
do  now  know  whether  HIV  anti- 
means  that  the  person  has 
in  their  system  at  the  time  of  the 
managed  to  fight  off  the  infec- 
the  antitKKly  they  have  manufac- 
I  anti  is  virus-free. 
Virtua  ly  all  of  the  print  and  visual  media 
equate  a  positive  test  for  antibody  to  HIV 
(seroposl  tivity)  with   active   HIV   infection. 
m«  dicai  and  public  health  authorities 
is  well  (15).  Such  an  unqualified 
may  be  misleading,   however.  To 
been  shown  that  many  seropoei- 
are  infected  with  the  virus  at 
of  testing.  However,  virology  stud- 
demonstrated    that    this    is    not 
case  (16.  17).  And  such  studies 
limited.    Among    HIV-antibody 
)ersons.  we  certainly  do  not  know 
many  no  longer  have  the  virus  in 
In    the    absence    of    certain 
to   the   contrary,    discussion   of 
!  eropositivity  ought  to  assume  that 
vity    does    not    necessarily    mean 
ijifection.  It  also  does  not  necessari- 
present    infectiousness.    But    this 
reporting  does  not  often  occur. 

available  data  appear  to  be   ig- 
discussions  of  the  future  course  of 
Pprhaps  it  will  sweep  through  the 
without  retreat.  But  then  again, 
t.  As  the  CDC's  Curran  et  al  point 
613):  "HIV  data  from  prospectively 
cohorts  of  homosexual  men  con- 
show  lower  HIV  incidence  rates  for 
than  in  the  early  1980's." 
s  reported  national  HIV  seropo- 
tjumbers  were  stable  from   1986  to 
As  of  December.  1987.  AIDS  inci- 
ported    in    New    York    State    was 
300  per  month  (7).  HIV  seropositi- 
among  homosexual  males  in 
has  plummeted.  In  one  group 
1   percent   became  seropositive  in 
I  re  was  one  new  finding  of  seroposi- 
in  1986  and  1987  (7).  During  the 
years    of    HIV    antibody    testing 
applicants  for  military  service,  the 
.ity  level  has  remained  constant 
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ch  mges  in  the  HIV  seropositivity  and 
in(  idence  patterns  among  male  homo- 
-ould    be   due   to   changed   sexual 
as  many  claim.  It  could  also  be 
to  a  decline  in  the  number  of  su- 
Curran.  et  al  have  put  it  this  way 
Some  of  the  decline  may  be  re- 
:he  early  infection  of  highest  risk 
n  a  closed  group  or  to  a  'study 
the  results  are  consistent  with 
substantial  behavior  changes  in 
homosexlial  men  .  .  .  ." 

Preseni  ly,  seropositivity  is  spreading  rap- 
idly am<  ng  intervenous  drug  users.  This 
spread    4ould    continue    exponentially,    as 
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some  predict.  Alternatively,  it  could  follow 
the  pattern  observed  among  male  homosex- 
uals in  San  Francisco,  a  pattern  for  which 
there  is  currently  no  complete  explanation. 
On  the  one  hand,  then,  we  have  an  incom- 
plete, inadequate,  knowledge  base.  On  the 
other  hand,  there  are  existing  data  which 
are  not  given  adequate  consideration.  Never- 
theless, perilous  predictions  and  momentous 
decisions  are  being  made.  I  suggest  that  it  is 
time  to  pause  and  take  stock.  Are  there  any 
plausible  alternative  scenarios  for  the 
future  of  AIDS?  Can  the  data  and  knowl- 
edge gaps  be  filled?  Ought  they  to  be  filled 
before  further  policy  decisions  are  made? 
Should  certain  existing  data  be  given  more 
credence,  subjected  to  more  analysis?  I 
think  that  the  correct  answer  to  each  of 
these  questions  is  "yes." 

HISTORICAL  EVIDENCE 

There  have  l)een  other  human  plagues 
which  were  considered  at  first  to  be  unstop- 
pable, and  then  proved  not  to  be.  The  Black 
Death  killed  one-third  of  the  population  of 
Europe  in  the  14th  Century.  A  remarkable 
occurrence.  At  the  same  time,  some  thought 
that  it  was  sweeping  all  life  before  it.  Yet 
there  was  another  remarkable  occurrence. 
In  the  face  of  the  mighty  onslaught  of  rats, 
lice,  and  bacteria,  two-thirds  of  Europe's 
population  survived.  This  took  place  well 
before  anyone  knew  anything  about  the  epi- 
demiology, biology,  pathophysiology,  labo- 
ratory diagnosis,  or  effective  treatment  of 
the  disease.  There  must  have  been  a  range 
of  susceptibility. 

Leprosy,  cholera,  syphilis,  yellow  fever 
and  tuberculosis:  all  appeared,  became  epi- 
demic, and  then  disappeared  or  became  en- 
demic but  limited.  And  all  demonstrated  a 
range  of  susceptibility.  In  tuberculosis,  for 
example,  it  is  well-known  that  infection 
with  the  tubercle  bacillus  does  not  auto- 
matically mean  that  tuberculosis  will  follow. 
In  fact  these  days,  conversion  is  rarely  fol- 
lowed by  disease.  If  HIV  turns  out  to  infect 
everyone  who  receives  the  necessary  expo- 
sure and  if  in  every  Infected  person  expo- 
sure leads  to  disease,  the  HIV  will  be  a  very 
unusual  infectious  agent  indeed. 

EVIDENCE  ON  THE  DEVELOPMENT  OF  AIDS 

A  very  important  finding  of  a  study  by 
Grant,  et  al  was  that  only  a  fraction  of 
those  exposed  to  the  HIV  do  become  infect- 
ed (19).  There  is  considerable  variation  in 
the  rate  of  speed  that  an  infected  person  be- 
comes ill  (8,  20).  It  is  still  not  certain  that 
every  person  infected  with  HIV  will  indeed 
come  down  with  AIDS.  In  studies  carried 
out  by  the  San  Francisco.  CA.  Department 
of  Health  of  "6700  homosexual  and  bisexual 
men  .  .  .  enrolled  in  studies  of  hepatitis  B 
virus  infection  between  1978  and  1980  [who] 
have  been  followed  for  AIDS  since  late 
1983. "  it  was  found  that  (21):  "As  of  30  Sep- 
tember 1987.  804  cases  of  AIDS  had  been  re- 
ported and  75%  of  all  cohort  members  had 
HIV  infection  (presumably  this  means  HIV 
seropositivity!:  approximately  16%  of  infect- 
ed men  have  develoijed  AIDS.  After  88 
months  of  infection.  36%  of  the  men  had 
progressed  to  AIDS,  while  more  than  40% 
had  other  signs  or  symptoms  of  infection: 
only  20%  had  remained  completely  asymp- 
tomatic." 

That  is  a  quite  remarkable  finding.  This 
study  group  was  at  very  high  risk  for  HIV 
infection.  Many  of  its  members  were  not 
only  homo-  or  bisexual.  Many  also  had  or 
had  been  exposed  to  hepatitis  B  virus  infec- 
tion. Some  had  chronic,  recurrent  non-HIV 
sexually  transmitted  disease.  Yet.  after  over 
seven  years,  only  one-third  had  come  down 
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with  AIDS,  one-fifth  of  the  seropositive 
men  had  no  signs  of  it,  and  one-quarter  of 
the  original  group  was  not  even  seropositive. 

In  one  New  York  City  study,  13  men  in- 
fected with  the  HIV  at  least  since  1978  had 
not  developed  AIDS  by  1987  (22).  In  an- 
other study,  conducted  by  the  New  York 
Biood  Center,  only  one  of  87  people  known 
to  have  HIV  infection  since  1981  had  devel- 
oped AIDS  by  1987(22). 

In  the  United  States,  many  of  the  studies 
of  seropositivity  and  AIDS  development 
have  been  done  in  populations  which  first 
came  to  the  attention  of  health  authorities 
through  their  attendance  at  clinics  for 
(STD)  other  than  AIDS  (23)  or  because 
they  had  or  had  been  exposed  to  hepatitis 
B.  Most  of  the  other  studies  have  been  done 
among  intravenous  drug  users.  STD  is  found 
much  more  frequently  among  promiscuous 
gay  men  than  it  is  among  non-promiscuous 
gay  men.  In  the  former,  there  is  also  a  high 
incidence  of  parasitic  gastrointestinal  infec- 
tion. 

AIDS  is  a  disease  of  the  immune  system. 
It  happens  that  most  of  the  data  on  it  come 
from  populations  which  have  immune  sys- 
tems compromised  by  chronic  recurrent 
STD  or  hepatitis  B  or  intravenous  drug 
abuse.  Generalizations  to  the  whole  popula- 
tion have  been  made  from  these  data. 
Curran  et  al  state  (1,  p.  612):  "The  data 
probably  overestimate  the  true  prevalence 
of  HIV  infection  in  most  homosexual  men 
since  most  surveys  are  conducted  of  persons 
seeking  medical  attention  for  STDs  or  be- 
cause of  concern  that  their  past  or  present 
sexual  behavior  has  placed  them  at  risk." 

How  true.  But  Dr.  Curran  and  his  col- 
leagues fail  to  recognize  the  implications  of 
their  statement  for  our  understanding  of 
the  true  nature  of  AIDS  and  its  potential 
for  spread  or  lack  thereof  in  the  general 
population.  Epidemiological  study  of  the 
role  of  previous  compromise  of  the  immune 
system  in  the  development  of  AIDS  certain- 
ly seems  to  be  indicated. 

There  are  some  other  elementary  epidemi- 
ological questions  which  should  be  asked 
and  answered  before  further  major  policy 
decisions  are  made.  For  example,  there 
appear  to  be  few  if  any  studies  in  the  litera- 
ture on  the  relationship  between  conven- 
tional risk  factors  and  HIV  seropositivity/ 
AIDS  (1,  24).  Perhaps  there  are  personal  or 
environmental  risk  factors  which  are  impor- 
tant such  as  cigarette  smoking,  drug  and  al- 
cohol use,  overweight,  unbalanced  nutrition, 
lack  of  exercise,  abnormal  blood  chemis- 
tries, other  diseases,  exposure  to  toxic 
wastes. 

Weight  is  a  particularly  interesting  vari- 
able that  might  be  profitably  investigated. 
Persons  with  AIDS  are  invariably  thin.  But, 
pre-existing  obesity  seems  to  be  virtually 
non-existent  among  AIDS  patients  in  the 
U.S.  Is  that  a  characteristic  of  the  promiscu- 
ous homosexual  population  and  infected  IV 
drug  users?  Or  is  there  something  that 
excess  body  fat  is  good  for  other  than  pro- 
tecting long-distance  swimmers  in  cold 
water?  A  number  of  details  of  the  epidemiol- 
ogy of  AIDS  in  the  United  States  are  miss- 
ing. They  do  not  appear  to  be  on  the  cur- 
rent AIDS  epidemiological  research  agenda, 
either  (24). 

HIV  INFECTION  AND  AIDS  IN  AFRICA 

A  population  survey  in  Central  Africa  con- 
cluded that  one  factor  accounting  for  the 
high  frequency  of  heterosexual  AIDS 
spread  there  is  the  commonality  of  hetero- 
sexual anal  intercourse.  The  latter  is  fre- 
quent,   it   was  said,   among   never-married 


women  having  sexual  intercourse  but  not 
wanting  to  experience  rupture  of  the  hymen 
(10,  25).  However,  after  reviewing  much 
data.  Plot  and  his  colleagues  from  the 
World  Health  Organization  have  concluded 
that  heterosexual  anal  intercourse  is  not  a 
significant  factor  in  HIV  transmission  in 
Africa  (26). 

The  CDC  has  postulated  that  another 
cause  of  heterosexual  HIV  infection  spread 
in  certain  parts  of  Africa  is  the  widespread 
practice  of  clitoral  amputation  (10).  This 
procedure  often  leaves  the  operative  site 
subject  to  chronic  infection  and  bleeding. 
Plot  and  his  colleagues  also  cite  genital 
ulcers.  Chlamydia  trachomatis,  lack  of  cir- 
cumcision in  males,  and  the  presence  of 
chronic  viral  or  tropical  parasitic  disease  as 
imrtortant  factors  in  the  transmission  of 
HIV  in  Africa.  None  of  these  are  common 
risk  factors  in  the  U.S. 

In  a  remote  province  of  Zaire.  HIV  seropo- 
sitivity was  found  to  be  endemic.  However, 
over  a  ten-year  period  the  prevalence  was 
less  than  1%  (27).  During  the  ten  years, 
three  of  the  five  persons  in  a  1976  sample 
died  of  illnesses  that  suggested  AIDS.  This 
population  can  hardly  have  a  high  level  of 
natural  resistance  to  disease  in  general.  It  is 
subject  to  endemic,  major,  chronic  infec- 
tious diseases  such  as  malaria,  tubeculosis, 
and  parasitic  gastrointestinal  infection.  The 
HIV  may  have  been  present  in  the  popula- 
tion for  quite  some  time.  But  for  at  least  ten 
years,  neither  HIV  nor  AIDS  has  been 
rampant. 

In  contrast,  among  female  prostitutes  in 
towns  along  the  Zaire  river  and  in  the  cap- 
ital, Kinshasa,  where  the  virus  has  been  in- 
troduced relatively  recently,  the  seropositi- 
vity rates  range  from  10  to  27%.  One  must 
wonder  if  it  will  eventually  reach  the  same 
endemic  rate  as  presently  found  in  the  hin- 
terlands. In  Africa  as  a  whole,  in  1988  the 
incidence  of  HIV  infection  was  reported  to 
be  levelling  off,  even  in  the  hardest  hit 
areas  of  Central  Africa  (28). 

AIDS  AT  PRESENT 

AIDS  is  a  dreadful  disease.  In  persons 
with  AIDS  death  is  an  almost  certain  out- 
come. E^'en  there,  we  cannot  be  sure,  howev- 
er. There  may  be  a  few  people  who  have 
contracted  the  disease  and  then  spontane- 
ously recovered  (22).  Further,  AIDS  has 
much  stigma  and  social  and  economic  risk 
attached  to  it.  It  is  possible  that  not  every- 
one who  has  been  stricken  has  sought  medi- 
cal attention.  Perhaps  then,  there  have 
been  some  spontaneous  remissions  that 
have  not  yet  come  to  light.  If  that  is  the 
case,  it  would  be  very  helpful  to  identify 
those  cases.  They  should  be  thoroughly 
evaluated  to  determine,  if  possible,  why 
they  did  not  end  in  death. 

The  social  stigma  attached  to  AIDS  itself 
has  been  accompanied  by  possible  penalties 
for  testing  HIV-seropositive  alone.  These  in- 
clude ostracism,  loss  of  employment,  exclu- 
sion from  school,  and  physical  isolation. 
Confidentiality  in  testing  is  not  guaranteed 
in  every  jurisdiction.  The  President's  Com-- 
mission  made  a  major  point  of  this  fact  (13, 
Chap.  6).  This  situation  may  well  have  pro- 
duced a  skewed  testing  and  data  pattern  in 
the  population.  It  may  be  that  the  persons 
who  are  most  likely  to  become  infected  if 
exposed,  and  most  likely  to  become  diseased 
if  infected,  are  differentially  represented 
among  those  tested.  Thus  the  data  from  the 
haphazard  testing  done  to  date  could  be 
misleading. 

The  standard  AIDS  scenario  is:  exposure 
means  infection,  infection  means  disease, 
disease  means  certain  death,  and  AIDS  will 
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spread  widely  in  the  U.S.  population.  How- 
ever, the  findings  from  the  literature  that  I 
have  cited  here  must  at  least  raise  questions 
about  the  conventional  wisdom.  These  find- 
ings indicate  that  additional  data  are 
needed  before  any  final  conclusions  about 
the  AIDS  epidemic  and  its  spread  are 
drawn.  Even  without  the  needed  additional 
data,  it  is  possible  to  draw  interim  conclu- 
sions about  HIV  and  AIDS  that  differ  from 
those  of  the  conventional  wisdom. 

In  my  view,  the  time  has  come  to  pause 
for  a  moment.  We  should  look  at  our  knowl- 
edge base.  We  should  step  back  and  decide  if 
we  are  really  seeing  the  whole  picture  that 
it  is  presenting  to  us.  We  should  make  a  de- 
termined effort  to  fill  the  gaps  in  our  knowl- 
edge base  before  making  further  policy  deci- 
sions. 

AN  ALTERNATIVE  SCENARIO  FOR  THE  ODTCOME 
OF  HIV  INFECTION 

For  virtually  every  other  infectious  dis- 
ease that  we  are  familiar  with,  there  is  a 
range  of  susceptibility  in  the  population. 
Historically,  infectious  disease  'wipeouts" 
have  occured  only  in  populations  that  had 
absolutely  no  previous  exposure  to  the  new 
infectious  agent.  This  occured,  for  example, 
when  Native  Americans  and  Pacific  Island- 
ers encountered  measles  for  the  first  time. 
But  we  already  know  (1,  7)  that  at  least  in 
certain  areas  the  spread  of  HIV  infection 
and  AIDS  is  abating  among  male  homosex- 
uals in  the  U.S.  No  significant  tertiary  het- 
erosexual spread  has  occured  (1,  10). 

It  is  certainly  possible  that  this  virus  is  in- 
fecting only  the  highly  susceptible  members 
of  the  population  and  then  going  on  to  kill 
only  the  most  highly  susceptible  ones.  This 
concept  Is  only  an  hypothesis  at  present. 
But  if  it  is  true,  the  likely  future  scenario  of 
AIDS  would  be  rather  different  from  the 
current  conventional  one. 

The  alternative  future  scenario  uses  exist- 
ing data,  much  of  which  has  been  cited 
above.  It  also  makes  some  educated  guesses 
about  what  additional  research  might  show, 
based  on  our  knowledge  of  the  behavior  of 
other  infectious  diseases. 

There  is  variation  in  susceptibility  to  HIV 
infection  given  exposure. 

The  presence  of  antibody  without  infec- 
tion means  that  the  person  is  immune. 

There  is  variation  in  the  liability  to  devel- 
op the  disease  given  HIV  infection. 

In  many  seropositive  persons  without  clin- 
ical diseases,  seropositivity  means  that  they 
have  successfully  overcome  the  HIV  infec- 
tion and  are  virus-free. 

There  are  thus  not  just  one,  but  at  least 
four  different  possible  responses  to  expo- 
sure to  HIV  (in  the  manner  and  amount 
that  will  produce  infection  in  the  least-sus- 
ceptible person;  both  factors  presently  un- 
known): no  infection;  but  no  diseases;  infec- 
tion, with  a  variety  of  disease  states  other 
than  AIDS,  but  no  subsequent  progression 
to  AIDS;  AIDS. 

Many  of  the  exposed  susceptibles  who  will 
contract  AIDS  have  already  done  so  or  will 
do  so  in  the  relatively  near  future.  Most  of 
them,  but  not  all.  will  die. 

As  the  pool  of  susceptibles  dies,  the  dis- 
ease prevalence  will  decline,  t)oth  because 
the  supply  of  virus  and  the  number  of  point 
sources  for  it  will  decline.  (Thus  for  this  ap- 
parently obligatory  human  parasite,  herd 
immunity  will  develop.) 

In  the  United  States,  heterosexual  spread, 
other  than  among  susceptible  IV  drug  users, 
will  be  limited. 

The  disease  will  not  become  epidemic  in 
the  general  population.  It  will  remain  en- 
demic  among   potentially   susceptible   per- 
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sons,  as  they  reach  the  age  at  which  they 
may  engage  in  the  sexual  practices  and/or 
contaminated  intravenous  needle  use  (and 
develop  other  co-risk  factors  presently 
known  to  be  associated  with  HIV  transmis- 
sion and  infection). 

IN  SUPPORT  OF  THE  SCENARIO 

Further  research  is  needed  to  confirm  or 
refute  this  hypothesis  and  scenario.  It 
should  be  done,  if  for  no  reason  than  to  con- 
firm the  present  majority  view  that  AIDS  is 
virtually  unstoppable  without  a  vaccine  or 
an  effective  anti- viral  agent  (29).  (Public 
health  education  (30)  is  treated  by  many  as 
a  palliative  or  stop-gap  for  the  epidemic.) 
However,  even  without  further  research,  ex- 
isting information  raises  enough  questions 
about  the  present  majority  view  to  demon- 
strate that  for  now  it  too  can  be  considered 
only  an  hypothesis. 

To  prove  my  hypothesis,  first  it  would 
have  to  be  shown  that  exposure  to  HIV  does 
not  necessarily  lead  to  infection,  and  that 
infection  with  HIV  does  not  necessarily  lead 
to  AIDS.  Some  of  the  necessary  natural  his- 
tory studies  are  already  underway  (22). 
Second,  it  would  have  to  be  found  that  HIV 
seropositivity  without  active  infection  does 
occur.  (To  do  this  a  cheap,  quick,  and  accu- 
rate test  for  the  virus  needs  to  be  developed. 
It  is  required  t)oth  to  correctly  understand 
the  natural  history  of  the  disease  and  how 
it  is  spread,  and  to  deal  appropriately  with 
political  and  public  hysteria.)  Research 
along  these  lines  is  presently  underway. 
Third,  it  would  have  to  be  shown  that  per- 
sons with  previously  compromised  immune 
systems  and  other  risk  factors  which  have 
yet  to  be  evaluated  are  more  likely  than  the 
general  population  to  become  infected,  (not 
just  turn  seropositive),  and  get  the  disease. 

IMPLICATIONS  FOR  PUBLIC  POLICY 

What  would  a  confirmation  of  the  alterna- 
tive scenario  mean  for  public  policy?  The 
cost  of  caring  for  AID  patients,  already  a 
significant  figure  even  if  the  incidence  and 
prevalence  begin  to  fall,  is  only  one  of  the 
major  questions  (31).  If  my  hypothesis  were 
to  prove  correct,  there  certainly  would  be  a 
call  in  certain  quarters  to  let  the  disease  run 
its  course  and  die  out,  in  both  individuals 
and  the  population.  However,  that  would  be 
counter-productive,  as  well  as  immoral. 
There  will  always  be  new  susceptibles 
coming  of  age.  Virulence  of  the  agent  and 
susceptibility  of  the  potential  host  can 
change  over  time.  We  could  let  the  disease 
go  now,  thinking  that  it  would  just  die  out. 
But  something  might  happen  in  the  future 
to  truly  make  it  become  the  virtually  un- 
stoppable plague  that  many  think  it  already 
is. 

Those  who  have  the  disease  certainly  do 
not  deserve  to  be  abandoned  to  their  fate. 
The  United  States  is  a  wealthy  country.  We 
are  supposed  to  be  concerned  about  what 
happens  to  our  fellow  men  and  women. 
Thus  we  certainly  should  continue  to  search 
for  effective  treatments  and  a  vaccine. 

New  research  would  not  only  show  which 
scenario  is  the  correct  one.  It  might  well 
identify  currently  unknown  personal  risk 
factors  other  than  the  broad  categories  of 
"homo-  or  bisexual  male"  or  "intravenous 
drug  user"  for  HIV  infection  given  exposure 
and  for  AIDS  given  infection.  This  would  be 
of  great  assistance  in  the  control  of  disease 
spread.  Hearst  and  Hulley  suggest  that  the 
single  best  recommendation  for  preventing 
the  spread  of  AIDS  is  to  "avoid  choosing  a 
sexual  partner  who  may  be  at  high  risk  of 
carrying  HIV  "  (32).  Helpful  in  using  that 
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Natur4lly  the  question  is  isolation  would 
arise.  (Note  that  in  the  current  debate,  the 
term  "qi  larantine"  is  often  used  when  "iso- 
lation" 1  s  correct  in  context.)  Some  would 
say  that  I  should  not  be  setting  out  this  hy- 
pothesis just  because  certain  quarters 
would  t  im  automatically  to  isolation  of 
high-risi  persons  as  a  solution  to  the  prob- 
lem, she  jld  the  hypothesis  prove  to  be  cor- 
rect. Bui  if  the  science  is  correct,  the  ques- 
tions ab<  lut  morality  and  civil  liberties  have 
to  be  di  alt  with  on  their  own  merits.  As 
with  tul  erculosis.  in  terms  of  the  public's 
health  il  would  be  necessary  to  isolate  only 
those  ii  fectious  individuals  (knowing  of 
course  v  ith  certainty  who  they  are),  who 
prove  tl  emselves  incapable  of  responsible 
health  behaviors. 
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from  populations  that  have  either  CRSTD 
or  hepatitis  B,  chronic  lower  bowel  infection 
or  chronic  intravenous  drug  abuse?  This 
would  not  be  the  first  time  in  history  that 
we  have  stared  a  culprit  in  the  face  and 
failed  to  recognize  him.  Nevertheless,  a 
recent  review  of  "Needs  and  Priorities  for 
Epidemiologic  Research  "  which  has  a  long 
list  of  recommended  studies  fails  to  mention 
what  appears  to  be  a  central  question  (24). 
To  be  added  to  the  list  of  research  prior- 
ities in  my  view  are: 

1.  Epidemiolosry 

a.  The  role  of  the  compromised  immune 
system  in  the  development  of  HIV  infection 
and  AIDS. 

b.  The  role  of  "conventional"  risk  factors, 
e.g.  cigarette  smoking,  alcohol  abuse,  nutri- 
tion, weight,  environmental  toxins,  in  the 
development  of  HIV  infection  and  AIDS. 

2.  Virology 

a.  Development  of  a  quick,  simple,  and 
cheap  test  for  the  presence  of  su:tive  HIV  in- 
fection in  the  body. 

3.  Natural  History 

a.  Investigation  of  possible  spontaneous 
recoveries  from  AIDS  and  in  persons  with 
HIV  seropositivity  or  infection  who  do  not 
come  down  with  AIDS,  investigation  of  the 
factors  which  might  account  for  that  out- 
come. 

FINAL  THOUGHTS 

It  is  possible  that  the  AIDS  epidemic  will 
prove  to  be  self-limited.  It  is  possible  that 
there  is  a  range  of  susceptibility  in  the  pop- 
ulation, possibly  mediated  by  the  state  of 
the  immune  system  itself.  It  is  possible  that 
the  Human  Immunodeficiency  Virus  does 
not  produce  disease  in  all  who  are  infected 
with  it.  It  is  possible  that  the  HIV  does  not 
produce  infection  in  all  who  are  exposed.  It 
is  possible  that  the  immune  systems  of 
many  people  are  able  to  cope  with  the  HIV. 
It  is  possible  that  general  heterosexual 
spread  will  be  minimal  in  the  U.S.  popula- 
tion (and  that  of  the  other  industrialized 
countries),  because  of  the  generally  healthy 
state  of  the  inunune  systems  in  that  popula- 
tion. 

Let  us  learn  more.  Let  us  focus  better.  Let 
us  look  at  what  we  know  from  the  history  of 
other  great  infectious  plaques.  In  regard  of 
this  new  affliction,  nature  may  be  doing 
something  for  us  as  well  as  against  us.  If  so. 
let  us  work  with  her,  and  use  what  tools  she 
may  give  us.  If  we  look,  we  can  find  them. 
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INCOME  AVERAGING  FOR 
FARMERS 


HON.  EDWARD  R.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15.  1988 
Mr.  MADIGAN.  Mr.  Speaker,  I  have  this 
date  introduced  a  bill  to  allow  income  averag- 
ing for  qualified  farmers.  A  "qualified  farmer" 
is  defined  in  the  bill  as  a  person  who  first,  is 
actively  engaged  in  the  trade  or  business  of 
farming;  and  second,  is  so  involved  in  such 
trade  or  business  on  a  regular,  continuous, 
and  substantial  basis.  The  bill  would,  if  en- 
acted into  law,  provide  for  the  repeal  of  a  pro- 
vision in  the  Internal  Revenue  ciode  of  1986, 
denyir>g  income  averaging  for  farmers,  and 
would  become  effective  in  the  taxable  years 
ending  after  the  date  of  enactment. 

Earlier  in  this  Congress  I  have  cosponsored 
similar  bills  with  the  hope  that  action  would  be 
taken  on  that  legislation  in  this  Congress.  I 
take  this  opportunity  to  reinforce  my  earlier 
evidenced  interest  in  moving  this  legislation. 
The  drought  this  year  in  my  own  State  of  Illi- 
nois highlights  the  fact  that  farmer's  income  is 
very  volatile  from  year-to-year  and  is  highly 
dependent  on,  among  other  factors,  good 
weather. 


EXTENSIONS  OF  REMARKS 

to  community,  Maj.  Gen.  Lee  V.  Greer.  It  is 
indeed  an  honor  to  be  able  to  salute  this  man 
who  has  done  so  much  for  this  city  and  the 
entire  country. 

General  Greer  ends  his  tenure  as  com- 
mander of  the  Sacramento  Air  Logistics 
Center  at  McClellan  Air  Force  Base.  As  com- 
mander of  one  of  the  five  logistics  centers. 
General  Greer  was  responsible  for  worldwide 
support  of  aircraft,  space  and  missile  equip- 
ment and  communications-electronics  and 
meterological  systems. 

General  Greer's  career  spans  over  30 
years.  After  entering  active  duty  in  1957,  the 
general  was  posted  to  Spence  Air  Force  Base 
where  he  received  extensive  flying  training. 
He  also  attended  all  weather  interceptor  train- 
ing at  Moody  Air  Force  Base  and  then 
became  an  instructor  pilot  in  F-86's  and  F- 
102's.  In  June,  1964,  General  Greer  began  A- 
1 E  training  at  Hurlburt  Field,  FL  and  was  sub- 
sequently assigned  to  service  in  Vietnam. 
While  there,  he  served  with  the  1st  Air  Com- 
mando Squadron  and  the  602d  Air  Comman- 
do Squadron.  General  Greer  flew  over  200 
missions  in  Vietnam.  Upon  his  arrival  back  in 
the  States,  the  general  served  various  com- 
mand posts  including  chief  of  the  Operations 
Analysis  at  Tyndall  Air  Force  Base,  chief  of 
the  Live  Exercise  Branch  at  the  22d  North 
American  Air  Defense  Command  Region,  and 
also  as  commander  of  the  405  Field  Mainte- 
nance Squadron  at  Clark  Air  Force  Base  in 
the  Philippines.  Finally,  in  1985,  General  Greer 
was  posted  at  McClellan  Air  Force  Base  as 
commander  of  the  Air  Logistics  Center. 

Mr.  Speaker,  I  could  go  on  and  continue  to 
list  the  remarkable  achievements  of  this  man 
but  it  would  not  adequately  convey  the  re- 
spect and  gratitude  I  have  for  General  Greer. 
He  is  an  officer  who  every  airman,  cadet,  and 
officer  should  look  to  as  an  example.  His  dedi- 
cation to  the  Air  Force,  his  men  and  most  im- 
portantly, to  his  country  is  without  question. 
The  entire  city  of  Sacramento  is  losing  a  great 
man  and  a  fine  American.  It  has  been  an 
honor  and  a  pleasure  to  work  with  General 
Greer  and  I  want  to  wish  him  the  very  best  of 
luck  in  all  his  future  endeavors  and  I  thank 
him  for  his  exemplary  work  on  behalf  of  this 
city  and  our  country. 


TRIBUTE  TO  MAJ.  GEN.  LEE  V. 
GREER 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 

Mr.  MATSUI.  Mr.  Speaker,  it  Is  with  great 
pleasure  that  I  nse  today  to  pay  tribute  to  a 
most  distinguished  member  of  the  Sacramen- 
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Ing,  to  high  standards,  and  to  excellence,  said 
Bennett.  "They  give  their  students  a  strong 
core  of  skills,  knowledge,  values,  and  attitudes 
that  help  them  embrace  education  with  enthu- 
siasm." There  are  287  elementary  schools  to 
be  honored  nationwide. 

President  Reagan  and  Education  Secretary 
Bennett  will  present  the  award  to  tf>e  Orange 
Unified  School  District  administration  on  Sep- 
tember 14,  1988. 

Congratulations  West  Orange  Elementary. 


WEST  ORANGE  ELEMENTARY 
SCHOOL  HONORED 


HON.  WILUAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1988 
Mr.  DANNEMEYER.  Mr.  Speaker,  I  am  privi- 
leged to  announce  that  the  U.S.  Office  of  Edu- 
cation [USOE]  has  chosen  West  Orange  Ele- 
mentary School  in  Orange,  CA,  as  an  exem- 
plary school. 

Secretary  Bennett  created  this  recognition 
program  to  promote  excellence  in  our  schools. 
"These  outstanding  schools  share  many 
common  attributes— a  commitment  to  learn- 


A  TRIBUTE  TO  CLARENCE  L. 
DAVIS.  JR. 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15.  1988 

Mr  DELLUMS.  Mr.  Speaker,  September  15, 
1988,  marks  the  occasion  of  a  testimonial 
dinner  honoring  Clarer^ce  L.  Davis.  Jr..  a  long- 
time bay  area  resident  who  is  deservedly 
being  commended  fof  his  many  community 
and  political  achievements. 

Born  on  a  farm  in  the  poverty  of  rural  Mis- 
sissippi, Clarence  Davis  worked  in  the  Oak- 
land area  as  a  construction  latx>rer  for  20 
years  while  matriculatir^  at  Xhe  LaSalle 
School  of  Law.  Clarence  is  also  a  distin- 
guished veteran  of  Worid  War  II,  having  re- 
ceived five  campaign  stars  for  his  service  in 
the  European  theater. 

As  a  practicing  attorney.  Clarence  Davis  has 
not  forgotten  his  long  involvement  with  the 
bay  area  trade  union  movement.  He  is  found- 
ing member  of  the  Negro  American  Labor 
Council,  organized  by  A.  Phillip  Randolph. 
Over  the  years.  Clarence  has  remained  very 
active  in  the  union  reform  movement. 

Clarence  has  also  worked  to  increase  the 
involvement  of  minorities  and  women  in  poli- 
tics, and  to  make  the  Democratic  Party  more 
people  oriented.  He  served  with  distinction  as 
a  memt)er  of  the  California  State  and  Alameda 
Ckjunty  Democratic  Central  Committees.  His 
1972  candidacy  for  the  Eighth  California  Con- 
gressional District  exemplified  the  politics  of 
inclusion  so  otten  referred  to  by  today's  na- 
tional leaders.  His  work  in  encouraging  open, 
local  choice  of  Presidential  delegates  pre- 
saged current  efforts  to  reform  tf>e  rules  of 
t)Oth  parties  in  this  direction. 

One  cannot  overlook  Clarer>ce  Davis,  Jr.'s 
significant  contribution  to  our  community.  In 
addition  to  his  service  as  a  member  of  the  Al- 
ameda Ckjunty  Day  Care  (Commission,  and  his 
involvement  with  the  Oakland  Citizens  Ck)m- 
mittee  for  Urban  Renewal,  Clarence  is  a 
member  of  the  Oakland  and  Alameda  County 
Branches  of  the  NAACP,  and  a  member  of 
Mount  Calvary  Missionary  Baptist  Church. 

In  every  respect,  Clarence  L.  Davis,  Jr.,  has 
been  a  positive  force  in  all  levels  of  communi- 
ty and  national  political  and  social  action.  It 
gives  me  great  honor  to  pay  tribute  to  him 
today. 
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CONGRESSIONAL  RECORD— SENATE 

SENATE— Friday,  September  16,  1988 

(Legislative  day  of  Wednesday,  September  7,  1988) 


September  16,  1988 


PRAYER 


jrayer: 
pray: 

'  the  depths  have  J  cried  unto 
..ord. 

hear  my  voice:  let  thine  ears  be 
to  the  voice  of  my  supplica- 
|»salm  131:1-2. 

ul  Father,  with  heavy  hearts 
the  news  of  suffering  people 
)ath  of  Hurricane  Gilbert,  in 
as  well  as  multitudes  of 
vho  suffer  oppression,  home- 
hunger,  disease.  As  we  enjoy 
of    beautiful    weather, 
surroundings,  the  blessing  of 
friends,  more  than  enough 
l^ear  our  prayers  for  those  who 
in  ways  we  find  impossible 
Give    us    thankful 
jensitivity  to  those  who  hurt, 
grace  to  respond  to  human 
we  are  aware  of  it  and  the 
is  available, 
us  from  selfishness,  indiffer- 
ingratitude,  we  pray  in  His 
is  love  incarnate.  Amen. 


coi  if  ort 


ai  d 


com  prehend. 


API10INTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The    1>RESIDING    OFFICER.    The 


clerk  wi 


to  the  J  enate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  k  gislative  clerk  read  the  follow- 
ing lettqc: 

U.S.  Sematc 
President  pro  tempore. 
Wakhington.  DC.  September  16.  1988. 
To  the  Se  late: 

he  provisions  of  rule  I.  section  3. 
i  landing  Rules  of  the  Senate.  I 
hereby  a|  ipoint  the  Honorable  Bob  Graham. 
a  Senatoi  from  the  State  of  Florida,  to  per- 
duties  of  the  Chair. 

John  C.  Stennis. 
President  pro  tempore. 

ClRAHAM  thereupon  assumed 
the  chafr  as  Acting  F*resident  pro  tem- 
pore. 


Under 
of   the 


form  the 


Mr. 


1  please  read  a  commimication 


R  CCOGNITION  OF  THE 
VIAJORITY  LEADER 

The  A  CTING  PRESIDENT  pro  tem- 
pore. U  ider  the  standing  order,  the 
majoriti  leader  is  recognized. 


RESERVATION  OF  LEADER  TIME 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair.  I  ask  unanimous  consent 
that  the  time  of  the  two  leaders  be  re- 
served. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  Senator  from  Wisconsin. 


ARMS  CONTROL  WILL  BRING  A 
BETTER  LIFE  FOR  AMERICANS 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  fourth  in  a  series  of  speeches 
this  Senator  is  delivering  on  why  the 
future  will  be  better  for  Americans 
even  if  the  country  suffers  severe  re- 
cessions or  even  depression.  Today  I 
will  discuss  the  safer  future  for  our 
country  because  of  progress  in  arms 
control— both  nuclear  and  convention- 
al. The  bright  side  of  nuclear  weapons 
is  that  they  have  built  a  massive  road- 
block in  the  way  of  another  world  war. 
A  major  all  out  war  involving  the  su- 
perpowers would  obviously  bring  the 
total  destruction  of  both  countries. 
Such  a  war  would  spell  swift  and  cer- 
tain death  to  most  persons  residing  in 
the  United  States  and  the  Soviet 
Union.  Neither  nation  could  win. 
There  would  be  only  losers.  Freedom 
would  be  among  the  first  casualties. 
We  know  that.  The  Soviets  also  know 
it.  This  and  this  alone  is  what  has  kept 
the  peace  in  Europe  for  more  than  40 
years— the  longest  period  of  European 
peace  in  more  than  four  centuries. 
The  great  good  news  is  that  the  terri- 
ble and  certain  destruction  of  nuclear 
war  is  likely  to  keep  the  peace  for  gen- 
erations to  come.  Unless,  unless,  unless 
the  nuclear  technology  achieves  a 
breakout  that  persuades  one  side  or 
the  other  that  it  can  attack  with  such 
assured  precision  that  it  can  totally 
eliminate  the  nuclear  capability  of  the 
adversary. 

At  this  moment  the  technology  arms 
race  that  would  bring  on  weapons  that 
could  strike  over  oceans  and  conti- 
nents at  the  speed  of  light— 186,000 
miles  per  second— races  on.  As  the 
technology   of  nuclear  weapons  pro- 


ceeds mostly  in  the  guise  of  developing 
defenses  against  the  adversary  nuclear 
weapons,  both  sides  advauice  weapons 
that  are  more  complex,  more  hair  trig- 
ger, more  susceptible  to  human  error, 
and  that  could  bring  on  a  nuclear  hol- 
ocaust. 

Into  this  dangerous  situation  comes 
arms  control.  Arms  control  can  and 
should  slow  and  then  stop  the  onrush- 
ing  technological  race  to  world  de- 
struction. Here  is  how:  F^rst  and  above 
all  the  superpowers  need  an  agree- 
ment to  stop  the  quintessential  heart 
of  the  technological  nuclear  arms  race, 
nuclear  weapons  testing.  Right  now 
the  United  States  and  the  Soviet 
Union  are  progressing  but  slowly.  The 
superpowers  are  conducting  a  joint 
verification  experiment.  In  the  Decem- 
ber 1987  summit  agreement  in 
Moscow,  the  two  nations  agreed  on 
conducting  nuclear  tests  on  the  terri- 
tory of  each,  which  tests  are  observed 
with  monitoring  devices  by  experts 
from  both  countries.  The  United 
States  and  the  Soviet  Union  have  dif- 
fered on  which  method  of  detection 
and  monitoring  is  preferable.  The 
tests  may  settle  that  difference.  If 
they  do  then  the  threshold  tests  ban 
treaty  that  was  signed  but  not  ratified 
back  in  1974  and  the  Peaceful  Nuclear 
Explosions  Treaty  of  1976  may  at  long 
last  win  ratification.  Is  this  progress? 
Not  much.  But  it  just  may  begin  to 
erode  the  argument  that  we  must  not 
sign  an  agreement  with  the  Soviet 
Union  to  stop  nuclear  weapons  testing 
because  the  Soviets  would  cheat  and 
we  could  not  detect  their  cheating.  An 
agreement  to  end  nuclear  weapons 
testing  is  the  prime  prerequisite  to 
making  any  reduction  in  the  number 
of  nuclear  arms  mean  something.  Why 
is  it  so  necessary  to  stop  technological 
progress  in  nuclear  weapons?  Because 
without  a  halt  in  nuclear  weapons 
technology  a  50-percent  or  even  a  90- 
percent  reduction  in  nuclear  warheads 
or  megatonnage  could  be  overcome  by 
the  improvement  testing  could  help 
bring  to  the  accuracy,  penetration 
ability,  and  the  invulnerability  of  a  far 
smaller  nuclear  weapon  arsenal.  The 
bad  news  is  that  we  have  been  pro- 
gressing much  too  slowly.  But  the 
good  news,  and  it  is  very  good  news,  is 
that  we  are  talking  and  making 
progress— however  slow. 

The  spread  or  proliferation  of  nucle- 
ar weapons  has  been  the  nightmare 
that  has  concerned  thoughtful  fight- 
ers for  peace  ever  since  Hiroshima.  So 
far  we  have  been  far  more  successful 


September  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


24145 


than  was  thought  possible  25  years 
ago.  Lately  there  has  been  further 
progress  on  a  few  fronts.  For  example, 
Saudi  Arabia,  following  criticism  of  its 
purchase  of  ballistic  missiles  from 
China  has  now  told  the  United  States 
it  could  sign  the  Nonproliferation 
Treaty.  Also,  South  Africa,  long  a 
holdout  against  agreeing  to  comply 
with  the  Nonproliferation  Treaty,  has 
now  agreed  to  sign  it.  Keep  in  mind 
that  the  Nonproliferation  Treaty  re- 
quires signatories  to  permit  unan- 
nounced international  inspection  to 
assure  that  plutonium  and  uranium  is 
not  being  processed  into  the  essential 
weapons  grade  basis  for  nuclear  weap- 
ons. The  overwhelming  majority  of 
nonnuclear  nations  that  have  the  eco- 
nomic and  scientific  capacity  to 
produce  nuclear  weapons  have  now 
signed  the  treaty. 

And  arms  control  is  reaching  out 
beyond  nuclear  weapons.  There  has 
been  progress  toward  a  chemical  weap- 
ons treaty.  The  Soviet  Union  and  the 
United  States  have  both  provided  de- 
tailed information  about  their  chemi- 
cal stockpiles  and  storage  locations. 
They  have  also  allowed  international 
teams  of  inspectors  to  tour  a  chemical 
facility.  Of  course,  the  big  enchilada 
for  opening  the  economic  future  to  a 
better  life  for  Americans  is  an  agree- 
ment with  the  Soviet  Union  to  mutual- 
ly and  verifiably  reduce  conventional 
forces.  Now  both  sides  have  agreed  on 
the  first  step  toward  conventional 
force  reductions.  This  is  an  exchange 
of  accurate  data  on  troop  strengths  in 
Europe  and  especially  the  use  of 
onsite  inspections  to  resolve  discrepan- 
cies between  estimates. 

What  all  of  this  adds  up  to  is  that 
while  arms  control  has  moved  ahead 
slowly  and  cautiously  the  internation- 
al community  led  by  the  super-powers 
are  making  progress  toward  a  world  in 
which  the  major  power  peace  of  the 
past  43  years  will  continue  for  decades, 
perhaps  centuries  to  come.  This  would 
permit  a  better  world  for  Americans 
regardless  of  the  economic  trauma  of 
recession  or  depression  that  may 
ensue  in  coming  years.  So  we  can  look 
forward  not  just  to  smile  through  our 
tears,  but  to  Americans  living  out 
their  lives  in  peace,  without  the  an- 
guish of  war. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont. 


ATMOSPHERIC 
CONTAMINATION— V 

Mr.  STAFFORD.  Mr.  President,  few 
chemicals  have  enjoyed  the  success 
and  popularity  of  chlorofluorocarbons, 
better  known  to  most  of  the  world  as 
freons.  And,  for  good  reason. 

Chlorofluorocarbons— CFC's  for 

short— seem  to  be  a  miracle  chemical. 
They  are  stable,  nontoxic  substances 
that  can  be  put  to  thousands  of  differ- 


ent uses  without  fear  that  they  will 
bum,  explode,  or  poison  anyone  or 
anything. 

In  fact,  they  seem  to  have  only  one 
shortcoming— they  destroy  the  ozone 
layer  in  the  stratosphere  that  shields 
life  on  Earth  from  the  deadly  radi- 
ation of  the  Sun. 

The  ozone  layer  is  often  referred  to 
as  a  shield,  but  it  is  in  reality  a  zone 
about  35  kilometers  thick  in  which 
ozone  molecules  are  thinly  spread. 
There  are  so  few  of  these  molecules  of 
ozone  that  if  they  were  compressed, 
the  layer  would  be  only  as  thick  as  a 
plastic  trash  bag— about  3  mils. 

As  thin  as  this  layer  may  be,  it  is  all 
that  stands  between  life  on  Earth  and 
the  searing  radiation  of  the  Sun, 
which  is  mainly  ultraviolet  light.  An 
unprotected  cell  exposed  to  ultraviolet 
light  can  be  literally  exploded  on  con- 
tact. Even  filtered  by  the  ozone  shield, 
ultraviolet  light  is  still  potent  enough 
to  blister  skin,  disrupt  plants,  and  de- 
stroy small  marine  organisms. 

The  Environmental  Protection 
Agency  [EPA]  estimates  that  a  10-per- 
cent depletion  of  the  ozone  layer 
would  cause  nearly  1.9  million  new 
cases  of  skin  cancer  a  year,  including 
65.000  cases  of  melanoma,  which  is  fre- 
quently fatal. 

Scientists  are  also  concerned  that  ul- 
traviolet light  might  cause  damaging 
changes  to  our  biological  ecosystems 
that  sustain  all  life  on  Earth. 

The  ozone  depletion  theory  was  first 
advanced  in  1974  by  two  California  sci- 
entists, Drs.  F.  Sherwood  Roland  and 
Mario  Molina,  who  concluded  that 
CFC's  released  into  the  atmosphere 
cause  the  depletion. 

That's  bad  news,  because  the  ozone 
in  the  stratosphere  screens  out  more 
than  half  of  the  ultraviolet  radiation 
that  would  otherwise  reach  the  sur- 
face of  the  Earth. 

Roland  and  Molina  found  that 
CFC's  survive  all  of  the  destruction 
processes  found  at  lower  levels,  but  are 
shattered  by  the  ultraviolet  light 
when  they  reach  the  stratosphere. 
The  chlorine  atoms  that  are  freed  by 
the  destruction  of  the  CFC's  then  go 
to  work  destroying  ozone  molecules. 

Since  CFC's  have  a  life  of  up  to  150 
years,  which  means  that,  even  if  we 
had  heeded  the  1974  warning  of 
Roland  and  Molina,  we  would  still  face 
more  than  a  century  of  ozone  deple- 
tion. 

But,  we  would  not  have  been  pre- 
pared for  the  surprise  that  astounded 
even  our  best  scientists. 

Even  those  most  perceptive  scien- 
tists who  agreed  with  the  ozone  deple- 
tion findings  of  Roland  and  Molina  an- 
ticipated a  slow  reaction  rate  in  gas 
phase  chemistry  of  the  atmosphere. 

But,  the  extreme  cold  of  the  Antarc- 
tic—the coldest  place  on  our  planet- 
froze  the  water  vapor  in  the  air  and 
formed  clouds  of  ice  particles  in  the 
stratosphere.    These    are    known    as 


polar  stratospheric  clouds  and  their 
ice  particles  provided  a  solid  medium 
that  vastly  increased  the  speed  of  the 
reaction  between  the  chlorine  and 
ozone. 

Thus,  the  clouds  made  possible  the 
runaway  reaction  that  created  the 
huge  hole  in  the  ozone  layer  over  the 
Antarctic.  Once  again,  we  have  been 
reminded  that  nature  does  not  always 
behave  as  mankind  would  like  it  to. 

Although  there  were  early  doubters 
of  the  Roland  and  Molina  findings, 
there  is  now  virtually  no  doubt  that 
CFC's  do  destroy  the  ozone  layer  and 
that  a  runaway  reaction  happened 
over  the  Antarctic  because  of  the  ex- 
treme cold.  A  question  that  remains  is 
whether  such  runaway  reactions  may 
occur  elsewhere. 

I  will  describe  evidence  in  future 
talks  that  this  may,  indeed,  be  taking 
place  at  this  instant— not  thousands  of 
miles  away  in  the  Antarctic,  but  in  my 
home  State  of  Vermont  and  through- 
out the  rest  of  the  Appalachian  chain 
of  mountains  and  the  States  in  which 
they  are  situated. 

Mr.  President.  I  ask  unanimous  con- 
sent a  chart  showing  production  and 
release  of  chlorofluorocarbons  from 
1931  to  1984  be  printed  in  the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


PROOUCTION  AND  RELEASE  Of  CHLOROFLUOROCARBONS. 
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Mr.  STAFFORD.  I  thank  the  Chair. 
I  will  continue  these  discussions. 

Several  Senators  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont. 
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;C»«MENDING  ROBERT  T. 
STAFFORD 

Mr.  ijEAHY.  Mr.  President.  I  wish  to 
the    distinguished    senior 
from  Vermont  for  the  series 
he  has  been  giving  on  the 
I    will    speak    further 
at  a  later  time,  but  it  is  typ- 
my   distinguished  senior  col- 
:hat  he  has  set  out  very  care- 
seriously,  and  methodically  and 
^eat    expertise    his    concerns 
environment, 
commend  all   Senators  to 
listen  to  what  Senator  Staf- 
been  saying.  He  gives  a  wam- 
the  dangers  to  our  environ- 
all  of  us  would  do  well  to 
are  warnings  based  not  on 
Observance,  but  on  a  lifetime  of 
and  his  experience  here  es- 
in  the  Senate  where  he  has 
t>een  one  of  the  leading  envi- 

of  this  century, 
commend    the    distinguished 
Senator    from    Vermont    for 
tjhis   as   he   finishes   a   distin- 
career   in   the   Congress.   He 
with  these  statements,  just 
part  of  the  legacy  that  Sena- 
has  given  on  behalf  of 
State  of  Vermont,  a  legacy 
can  all  share  on  both  sides  of 
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I^AFPORD.  Mr.  President,  if 

will  yield  only  briefly,  I 

say  how  much  I  appreciate 

kind  words  this  morning,  the 

my  very  dear  friend,  as  well 

from  Vermont.  I  am  very 

for  them.  I  thank  him. 


BU$H  ON  DUKAKIS- 
POLICY 

LfeAHY. 


FARM 


Mr.  President,  I  notice 
we  vote  here  in  the  Senate,  or 
into  the  Senate  for  differ- 
most  Senators  will  take  a 
to  stop  by  the  wire  service  re- 
1  check  the  AP  and  UPI  wires, 
imagine  what  kind  of  a  reac- 
might  have  been  if  they  had 
ip  a  wire  service  report  and 
story   that  started  with   this 
I >eorge   Steinbrenner   charges 
O'Neill  is  anti-Red  Sox." 
would  take  that  kind  of  a 
seriously.  Maybe  it  is  obvi- 
We  would  probably  check 
to  see  if  it  had  an  April  1  date 
But    it   would   be   more   than 
9uch  a  statement  would  actual- 

the  truth  on  its  head, 
^raid  the  permanent  Presiding 
of  this  body  has  made  a  simi- 
Vice  President  George 
recently  made  just  such  an 
Alice-in-Wonderland   state- 
Michael   Dukakis'    farm 


wi  ong. 


Stat  ;ment. 

his 


asout 


l*resident    Bush    recently    im- 

G<  vemor  Dukakis  might  support 

embargo.  He  based  this  state- 

a  news  story  that  claimed  a 


Dukakis  aide  said  the  Governor  might 
reexamine  the  use  of  an  export  subsi- 
dy program  in  selling  grain  to  the  Rus- 
sians. 

George  Bush  is  dead  wrong  on  this. 
Michael  Dukakis  has  told  me  face  to 
face  that  he  is  opposed  to  grain  em- 
bargoes. As  chairman  of  the  Senate 
Agriculture  Committee,  I  was  quite  in- 
terested in  what  his  position  might  be. 
I  went  up  to  Massachusetts,  sat  down 
with  him  and  asked  him.  He  was  most 
emphatic,  as  he  has  been  throughout 
his  campaign,  that  he  opposes  grain 
embargoes.  This  is  something  George 
Bush  knows  and  his  campaign  knows. 
But  George  Bush  was  more  than  dead 
wrong  about  Mike  Dukakis'  position 
on  embargoes. 

In  fact,  his  own  administration,  the 
Reagan-Bush  administration,  fought 
the  enactment  of  and,  even  after  it 
became  law,  refused  to  use  the  very 
farm  export  program  that  George 
Bush  mistakenly  claimed  Michael  Du- 
kakis opposed.  So  everybody  under- 
stands what  the  program  is,  it  is  called 
the  Export  Enhancement  F>rogram. 

It  was  Vice  President  Bush's  admin- 
istration, not  Mike  Dukakis,  which 
called  the  Export  Enhancement  Pro- 
gram "totally  counterproductive. " 

It  was  Vice  President  Bush's  admin- 
istration, not  Mike  Dukakis,  which 
called  the  Export  Enhancement  Pro- 
gram "highly  objectionable. " 

It  was  Vice  President  Bush's  admin- 
istration, not  Mike  Dukakis,  which 
said  the  Export  Enhancement  Pro- 
gram may  be  contrary  to  the  national 
security  interests  of  the  United  States. 

Even  after  the  Congress  established 
the  Export  Enhancement  Program 
over  this  administration's  strong  ob- 
jection. Vice  President  Bush's  adminis- 
tration refused  for  months  to  use  the 
program  to  promote  grain  sales  to  the 
Soviet  Union. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent to  proceed  for  4  more  minutes. 

Mr.  McCONNELL.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  McCONNELL.  Let  me  just  say 
to  my  friend  from  Vermont,  the 
reason  for  my  objection,  it  is  the  un- 
derstanding of  the  Senator  from  Ken- 
tucky the  way  of  handling  morning 
business  was  on  the  basis  of  arrival. 

My  friend  from  Vermont  either  in- 
tentionally or  unintentionally  jumped 
in  front  of  the  Senator  from  Ken- 
tucky, who  has  been  sitting  here  for 
some  time.  I  will  be  happy  to  withdraw 
my  objection  provided  that  I  get  my  5 
minutes. 

I  ask  unanimous  consent  that  the 
Senator  from  Kentucky  be  allowed  to 
proceed  for  5  minutes  at  the  comple- 
tion of  the  remarks  of  the  Senator 
from  Vermont. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  HARKIN.  I  object.  Might  I  in- 
quire of  the  Presiding  Officer  how 
long  morning  business  goes  today? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  scheduled  to 
be  completed  at  10  a.m. 

Mr.  HARKIN.  Might  I  also  inquire 
further  of  the  Senator  from  Kentucky 
how  long  he  wants  to  speak? 

Mr.  McCONNELL.  Five  minutes,  I 
just  asked  in  the  UC. 

Mr.  HARKIN.  I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
from  Vermont  will  proceed  for  an  ad- 
ditional 4  minutes  to  be  followed  by 
the  Senator  from  Kentucky  for  5  min- 
utes. 

Mr.  LEAHY.  I  will  try  to  be  brief, 
Mr.  President.  I  note  to  the  Senator 
from  Kentucky  it  has  been  my  experi- 
ence we  have  gone  back  and  forth 
across  the  aisle  during  morning  busi- 
ness. First  the  one  Republican  and 
then  one  Democrat,  one  Republican. 
That  is  why  I  assumed  we  were  doing 
it  the  way  we  always  had. 

While  the  administration  refused  for 
months  to  use  the  program  to  promote 
grain  sales  to  the  Soviet  Union,  we  saw 
the  United  States  share  of  Soviet 
wheat  import  go  from  21  percent  to  1 
percent.  That  is  the  Reagan-Bush  po- 
sition on  trade  embargoes.  It  was,  in 
effect,  a  de  facto  trade  embargo. 

When  this  decision  was  reviewed  in  a 
contentious  meeting  in  the  Oval 
Office,  according  to  the  Washington 
Post,  the  Secretaries  of  State,  Treas- 
ury, Agriculture,  and  Defense  were 
there;  the  head  of  the  CIA,  OMB,  and 
the  U.S.  Trade  Representative  were 
there.  George  Bush  was  not. 

I  do  not  know  personally  whether  he 
was  there  or  not.  I  think  it  is  only  fair 
to  ask,  if  you  were  there,  what  posi- 
tion, Mr.  Vice  President,  did  you  take? 
If  you  were  not  there,  where  were  you 
when  your  own  administration  was 
making  its  toughest  foreign  policy  ag- 
riculture decision? 

As  I  have  been  watching  this  Presi- 
dential campaign  in  recent  weeks,  I 
have  been  outraged  and,  at  times,  sad- 
dened. I  have  been  outraged  to  see  the 
patriotism  of  an  outstanding  American 
attacked  because  he  believes  that  a 
democratic  nation  should  respect  the 
religious  convictions  of  its  citizens. 

I  have  been  saddened  to  watch  the 
most  negative  Presidential  campaign 
that  I  can  remember  in  my  lifetime. 

Political  debate  is  the  lifeblood  of  a 
democracy.  When  political  debate  is 
poisoned  by  error,  half-truth,  and  in- 
nuendo, the  whole  body  politic  suffers. 

I  ask  Mr.  Bush  to  check  his  facts 
next  time  before  he  speaks. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  is 
recognized. 
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THE  ANTICORRUPTION  ACT  OF 

1988 
Mr.  McCONNELL.  Mr.  President, 
yesterday  I  joined  my  colleagues.  Sen- 
ators BiDEN,  Thurmond.  Metzenbaum, 
Simon,  and  DeConcini  in  introducing 
S.  2793.  the  Anticorruption  Act  of 
1988.  Mr.  President,  the  Biden-McCon- 
nell  bill  represents  a  three-pronged  of- 
fensive against  corruption  at  all  levels 
of  our  society— by  expanding  Federal 
jurisdiction  and  increasing  penalties  in 
election  fraud  cases,  by  restoring  the 
authority  of  the  Federal  Government 
to  investigate  and  prosecute  corrupt 
local  officials,  and  by  restoring  the 
Federal  Government's  law  enforce- 
ment role  against  white-collar  crime 
and  other  private  fraud. 

Let  me  just  take  a  minute  to  discuss 
how  this  bill  came  about  as  a  way  of 
explaining  why  it  is  so  vitally  impor- 
tant. 

Mr.  President,  we  sometimes  think 
of  election  fraud  as  a  bygone  thing  in 
this  country  but  it  is  not.  Unfortunate- 
ly, in  my  State  it  has  been  a  long- 
standing tradition,  one  that  we  do  not 
talk  about  with  any  great  pride.  Last 
fall,  the  Louisville  Courier  Journal, 
one  of  our  two  statewide  newspapers, 
did  an  extensive  study  on  election 
fraud  in  Kentucky.  It  found  rampant 
abuse,  something  we  all  suspected 
anyway.  We  have  seen  it  over  the 
years— vote-buying,  intimidation  at 
the  polls,  contributions  for  contract 
deals,  and  multiple  voting  practices.  It 
also  found  that  many  of  these  offenses 
were  committed  with  the  assistance  of 
officials  who  were  supposed  to  keep 
the  process  clean,  that  is.  the  local 
election  supervisors. 

Now,  since  that  expose,  new  cases  of 
vote  fraud  have  been  rolling  in  at  an 
alarming  rate.  Obviously,  the  expose 
did  not  stop  anybody.  Last  month,  one 
woman  was  found  to  have  voted  three 
times  and  although  she  cast  a  vote  for 
her  dead  husband,  she  never  even 
bothered  to  vote  in  her  own  name.  In 
a  recent  roundup  of  corrupt  officials,  a 
local  grand  jury  handed  down  indict- 
ments on  three  election  officers  and 
three  vote  buyers  on  53  counts  of  elec- 
tion fraud.  These  offenses  were  com- 
mitted after  Kentucky's  General  As- 
sembly enacted  the  most  sweeping  an- 
tielection  traud  measures  in  its  histo- 
ry, earlier  this  year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  three  recent  articles  on  elec- 
tion fraud  in  Kentucky  appear  at  this 
point  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Times  (Cumberland  Palls) 

Tribune] 

Six  Indicted  in  Clay  Co.  on  53  Counts  or 

Vote  Fraud 
Manchester,  Ky.— Three  election  officers 
and  three  alleged  vote-buyers  have  been  in- 
dicted by  a  Clay  County  grand  jury  on  53 
counts  of  vote  fraud,  a  prosecutor  said. 


The  sealed  indictments  returned  Friday 
stem  from  a  single  precinct  in  last  May's 
primary  election.  Assistant  Attorney  Gener- 
al Andrew  T.  Coiner  said,  but  he  would  not 
name  the  precinct. 

Clay  is  the  second  county  to  issue  major 
vote-fraud  indictments  involving  the  May 
primary  amid  heightened  concern  about 
Kentucky  election  practices. 

The  Clay  County  charges  included  bribing 
voters,  unlawful  voter  assistance,  aiding  the 
impersonation  of  voters  and  allowing  people 
to  vote  more  than  once.  Coiner  said. 

"We  had  one  lady  who  voted  three  times 
and  never  once  in  her  own  name."  Coiner 
said,  adding  that  one  of  the  names  she  used 
was  her  dead  husband's. 
"Its  unbelievable,"  he  said. 
In  Knox  County.  County  Clerk  Troy 
Hampton,  former  Judge-Executive  Don  I. 
Bingham,  Assistant  County  Attorney  Paul 
Baker  and  County  Treasurer  Jack  Ketcham 
were  among  more  than  20  people  indicted  in 
June  and  July.  The  charges  grew  out  of  ac- 
cusations in  the  86th  District  state  House 
race  among  Bingham,  incumbent  Caroline 
White,  who  won  the  election  and  Paul  F. 
Lewis. 

Fridays  indictments  grew  out  of  the  same 
House  race,  as  well  as  allegations  in  the  21st 
District  state  Senate  race  between  incum- 
bent Gene  Huff  and  state  Rep.  Albert  Rob- 
inson, Coiner  said. 

Robinson,  who  lost  the  election,  filed  suit 
in  Clay  Circuit  Court  in  June,  alleging 
voting  improprieties  in  six  precincts  and 
seeking  to  have  himself  declared  the  winner. 
He  dropped  the  suit  in  July  after  Huff  filed 
counter-allegations. 

The  86th  District  includes  seven  precincts 
in  Clay  County:  Manchester,  East  Manches- 
ter. Whites  Branch,  Harts  Branch.  Horse 
Creek.  Garrard  and  Pigeon  Roost. 

Coiner  said  investigators  have  been  told  of 
other  alleged  improprieties  in  about  six 
other  precincts.  Additional  Indictments  are 
expected,  he  said. 

The  indictments  were  sealed  to  avoid  com- 
promising the  continuing  Investigation  and 
revealing  the  identities  of  the  approximate- 
ly 50  witnesses  who  have  testified  before  the 
grand  jury.  Coiner  said.  In  addition,  he  said 
he  hopes  those  indicted  will  cooperate  and 
help  lead  "to  the  money  suppliers  or  people 
on  up  the  ladder." 

Coiner  said  he  hopes  to  conclude  the  in- 
vestigation by  the  end  of  October. 

Clay  Circuit  Judge  Clay  M.  Bishop  issued 
an  order  Friday  designating  the  grand  jury 
a  special  grand  jury  for  election  matters 
only  and  authorizing  it  to  continue  meeting 
until  the  current  investigation  Is  over. 

Clay  Commonwealth's  Attorney  B.  Robert 
Stivers,  whose  office  is  assisting  the  Investi- 
gation, requested  the  attorney  general's 
office  be  called  in.  Stivers  declined  to  com- 
ment on  the  Indictments. 

Coiner  said  two  voters  who  were  arrested 
last  month  for  allegedly  disobeying  a  sub- 
poena and  falling  to  appear  to  testify  before 
the  grand  jury  have  since  testified  after 
spending  five  days  In  the  Clay  County  Jail. 
However,  contempt-of-court  charges  remain 
pending  against  Leon  North,  55.  and  Irene 
Smith.  37.  both  of  Bluehole.  who  were  re- 
leased from  jail  under  $500  cash  bond  each. 

CXKi  Grand  Jury  Indicts  6  in  Vote-Fraud 
Case 
(By  William  Keesler) 
Manchester.  Ky.— A  Clay  County  grand 
jury  yesterday  indicted  six  people  on  vote- 
fraud  charges  stemming  from  last  Mays  pri- 
mary election. 


The  Indictments  were  sealed,  but  Assist- 
ant Attorney  General  Andrew  T.  Coiner 
said  they  contained  a  total  of  53  counts  and 
named  three  election  officers  and  three  al- 
leged vote-buyers  from  a  single  precinct. 

The  charges  included  bribing  voters,  un- 
lawful voter  assistance,  aiding  the  Imperson- 
ation of  voters  and  allowing  people  to  vote 
more  than  once,  he  said. 

•"We  had  one  lady  who  voted  three  times 
and  never  once  in  her  own  name.""  Coiner 
said,  adding  that  one  of  the  names  she  used 
was  her  dead  husband"s. 
•'It"s  unl)elievable."  he  said. 
Clay  is  the  second  county  to  issue  major 
vote-fraud  indictments  this  year  amid 
heightened  concern  about  Kentucky  elec- 
tion practices. 

More  than  20  people  were  indicted  In  June 
and  July  on  charges  related  to  vote  fraud 
during  the  May  primary  in  Knox  County. 
They  Included  County  Clerk  Troy  Hamp- 
ton, former  Judge-Executive  Don  I. 
Bingham.  Assistant  County  Attorney  Paul 
Baker  and  County  Treasurer  Jack  Ketcham. 
The  charges  grew  out  of  accusations  in  the 
86th  District  state  House  race  among 
Bingham,  incumbent  Rep.  Caroline  White 
and  Paul  F.  Lewis. 

Coiner  said  yesterday  that  the  Clay 
County  indictments  grew  out  of  the  same 
House  race,  as  well  as  allegations  in  the  21st 
District  state  Senate  race  l>etween  Incum- 
bent Gene  Huff  and  state  Rep.  Albert  Rob- 
inson. Robinson,  who  lost  the  election,  filed 
suit  in  Clay  Circuit  Court  in  June,  alleging 
voting  Improprieties  In  six  precincts  and 
seeking  to  have  himself  declared  the 
winner.  But  Robinson  dropped  the  suit  in 
July  after  Huff  filed  allegations  of  his  own. 
Coiner  would  not  name  the  precinct  In- 
volved In  yesterday"s  indictments.  The  86th 
District  Includes  seven  precincts  in  Clay 
County— Manchester.  East  Manchester, 
Whites  Branch,  Harts  Branch,  Horse  Creek, 
Garrard  and  Pigeon  Roost. 

All  seven  had  lopsided  results.  White,  who 
won  the  election,  beat  Bingham  235-4  in 
Manchester.  153-6  in  East  Manchester,  41-5 
in  Whites  Branch.  90-4  in  Harts  Branch,  59- 
1  In  Horse  Creek  and  62-5  In  Pigeon  Roost, 
according  to  results  listed  by  the  Clay 
County  Election  Commission.  However, 
Bingham  defeated  White  114-21  in  Garrard. 
Huff  beat  Robinson  387-24  In  Garrard, 
215-22  In  Horse  Creek  and  87-15  In  Whites 
Branch,  but  lost  Manchester  105-40  and 
Pigeon  Roost  173-104. 

Coiner  said  investigators  have  been  told  of 
other  alleged  improprieties  In  about  six 
other  precincts.  Additional  indictments  are 
expected,  he  said. 

He  said  yesterday's  indictments  were 
sealed  to  avoid  compromising  the  continu- 
ing investigation  and  revealing  the  identi- 
ties of  the  approximately  50  witnesses  who 
have  testified  before  the  grand  jury.  In  ad- 
dition, he  said  he  hopes  those  indicted  will 
cooperate  and  help  lead  "to  the  money  sup- 
pliers or  people  on  up  the  ladder."" 

The  attorney  generals  office  was  called  in 
at  the  request  of  Clay  Commonwealths  At- 
torney B.  Robert  Stivers,  whose  office  Is  as- 
sisting the  investigation.  Silvers  declined  to 
conunent  on  the  Indictments.  Coiner  said  he 
hopes  to  conclude  the  Investigation  by  the 
end  of  October. 

Also  yesterday.  Clay  Circuit  Judge  Clay 
M.  Bishop  issued  an  order  designating  the 
grand  jury  a  special  grand  jury  for  election 
matters  only  and  authorizing  it  to  continue 
meeting  until  the  current  investigation  is 
over.  The  grand  jury,  empaneled  in  May  to 


24148 


with 


investigat  > 
been  sche^iuled 

Coiner 
vivid  pictiire 
the  precinct 
ments  hail 
present 
ask  for  a 
tion  officer 
booth 
allows  an 
cannot 
handicapped 

Although 
voter-; 
voter 
precinct," 

He  said 
tion  office^ 
voter 
booth,  thi ! 


all  crimes   in   the  county,   had 

to  disband  next  month. 

said   witnesses   have   presented   a 

of  corrupt  practices.  He  said 

involved  in  yesterday's  indlct- 

a  system  that  allowed  voters  to 

themselves  at  the  polling  place  and 

I  larticular  election  officer.  An  elec- 

routinely  went  into  the  voting 

voters,   even  though   the  law 

officer  to  assist  only  voters  who 

or  write  or  who  are  physically 


reiid 


worl  ;ers 


th; 
vot  ^rs 


don 


vol  ing 


on; 


paign 

the  person 

campaign 

$10. 

Some 
may  have 
day  of 
many 

were  almost 
the  ballot 

"They 
dates,"  he 
they're 
I  asked 
that  day 

Gov 
in  May 
year. 
George 
during  the 
on  May  24. 

Coiner 
last  montl 
poena  and 
the   grand 
spending 
However, 
pending 
Smith.  37 
leased  fror  i 


voters  are  required   to  sign   a 
form  if  they  need  help,  "no 
forms  were  filled  out  in  this 
Coiner  said. 

testimony  showed  that  the  elec- 
would  pull  all  the  levers  for  the 
n  the  two  emerged  from  the 
officer  would  motion  to  cam- 
outside  the  polling  place  that 
had  voted  the  right  way.  The 
workers  would  then  pay  the  voter 


assis  Lance 
assistance 


witnesses  said  as  much   as  S5.000 

tieen  spent  in  that  precinct  the 

primary.  Coiner  said.   He  said 

interviewed    by    investigators 

totally  ignorant  of  what  was  on 


and 
Wa  lace 

an  I 

Re]  >ublican 

Bush 


St. id 


Geneal 


woman 


lat  ^st 
ths 
rei  Jly 


"It's 
ney 

County 
not  once  ir 
mary.  The 
of  her  deac 

However 
of   the 
ments, 
charges 
They  only 
official 
ly:  Electiorfc 
precincts 
as    election 
They're 
victor  in 
candidate 

So   far. 
counties 
ments 
vote  buyer ; 
indication 
will  be 

The 
ballots  are 
fictitious 
cincts  rou 
voters  to 
pulled  so 


hive 
agaiist 


CONGRESSIONAL  RECORD— SENATE 


September  IS,  1988 


September  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


24149 


t   know   the  names  of  candi- 

said.  "They  don't  know  whether 

for  president  or  dog  catcher. 

man  .  .  .  who  was  on  the  ballot 

he  said  Wilkinson  and  Bush." 

Wilkinson  was  on  the  ballot 

November  of  1987.  but  not  this 

presidential     nominee 

was  on  the  ballot  March   8 

Super  Tuesday  primary,  but  not 


two  voters  who  were  arrested 
for  allegedly  disobeying  a  sub- 
Failing  to  appear  to  testify  before 
jury   have  since   testified   after 
f  ve  days  in  the  Clay  County  Jail, 
c  ontempt-of-court  charges  remain 
against  Leon  North.  55.  and  Irene 
both  of  Bluehole.  who  were  re- 
jail  under  $500  cash  bond  each. 
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money's  worth.  Cash  changes  hands  openly 
at  voting  places  and,  like  the  Clay  County 
lady,  some  voters  cast  ballots  here,  there 
and  everywhere.  Local  prosecutors  and  the 
Attorney  General's  Office  are  hoping  soon 
to  begin  focusing  on  those  higher  up  the 
vote  fraud  ladder  who  supply  the  money 
and  influence  to  subvert  the  election  proc- 
ess. 

Public  attention  was  drawn  to  widespread 
vote  fraud  by  a  series  of  stories  last  year  in 
the  Louisville  Courier-Journal  and  by  the 
findings  of  special  commissions  set  up  by 
the  Legislative  Research  Commission  and 
Attorney  General  Pred  Cowan.  Some  long- 
time observers,  in  Eastern  Kentucky  partic- 
ularly, scoffed  that  vote  fraud  was  so  in- 
grained in  certain  counties  that  no  amount 
of  tough  new  laws  and  changes  in  voting 
procedures  would  have  much  impact.  The 
blatant  way  in  which  election  results  were 
manipulated  in  last  May's  primary  in  Knox 
and  Clay  counties  despite  the  much  publi- 
cized stiffening  of  election  laws  by  the  Gen- 
eral Assembly  would  seem  to  confirm  that 
cynical  attitude. 

However,  in  the  coming  months,  as  dozens 
of  people  in  those  counties— some  of  them 
very  important  people— are  brought  before 
the  bar  of  justice  to  account  for  themselves, 
their  example  carmot  be  ignored  by  others 
who  may  have  committed  vote  fraud  in  the 
past  and  are  tempted  to  do  so  again.  In  the 
long  run.  that  may  do  more  to  clean  up  elec- 
tions in  Kentucky  than  anything  yet  tried. 

Mr.  McCONNELL.  That  indicates 
the  degree  of  public  cynicism  about 
local  law  enforcement  efforts  against 
these  kinds  of  abuses.  In  fact,  the  law 
enforcement  record  against  such  cases 
in  our  State  has  been  shameful.  In  all 
of  Kentucky's  experience  of  election 
fraud  over  the  last  several  years,  only 
one  person  has  gone  to  jail,  for  a  1-day 
sentence.  The  fact  is  that  many  of  the 
worst  offenders  are  the  local  officials 
themselves  or  the  neighbors  down  the 
street,  and  no  one  sitting  on  any  local 
jury  is  going  to  send  these  people  to 
jail. 

That  is  why  I  have  said  that  the 
only  way  to  clean  up  the  election 
fraud  problem  is  to  have  the  Federal 
Government  come  in,  supervise  elec- 
tions with  Federal  officers,  and  pros- 
ecute offenders  under  Federal  law  in 
Federal  Court.  That  is  what  Congress 
did  in  1965  when  it  passed  the  Voting 
Rights  Act,  to  protect  people's  rights 
to  vote  even  in  local  elections  regard- 
less of  race.  Ironically,  the  Govern- 
ment never  had  to  prosecute  too  many 
violations  of  the  Voting  Rights  Act. 
Simply  the  declaration  that  the  Feder- 
al Government  was  then  involved 
stopped  a  lot  of  those  practices.  But 
first,  we  had  to  arm  the  Federal  Gov- 
ernment with  the  power  to  uncover 
and  punish  these  abuses. 

That  is  what  I  sought  to  do  when  I 
introduced  the  Election  Fraud  Preven- 
tion Act  last  year,  to  punish  all  elec- 
tion offenses  as  Federal  felonies, 
expand  the  Federal  Government's 
power  to  investigate  fraud  and  corrup- 
tion, and  authorize  Federal  law  en- 
forcement authorities  to  supervise 
State  and  local  elections. 


Now,  the  Biden-McConnell  bill,  Mr. 
President,  which  was  introduced  yes- 
terday, incorporates  that  concept  but 
also  adds  a  number  of  provisions  in 
which  the  administration  is  interested. 
We  have  before  us  a  bill  supported  by 
Attorney  General  Thomburgh.  sup- 
ported by  the  chairman  of  the  Judici- 
ary Committee,  supported  by  both 
conservative  Republicans  and  liberal 
Democrats.  This  is,  indeed,  a  biparti- 
san bill.  It  ought  to  pass  and  it  ought 
to  pass  soon. 

The  election  fraud  area  is  only  one 
portion  of  what  this  public  corruption 
bill  seeks  to  improve.  But  election 
fraud  is  still  a  serious  problem  in 
America,  not  just  in  Kentucky  but  in 
some  of  the  big  cities  of  the  Midwest 
and  the  North  and  in  some  of  the 
poorer,  rural,  one-party  areas  of  the 
section  of  the  country  represented  by 
the  occupant  of  the  Chair  and  myself. 
So  it  is  an  ongoing  problem  and  in  my 
judgment  it  is  not  going  to  stop  until 
the  Federal  Government  has  some 
way  of  becoming  involved  in  the  en- 
forcement in  antielection  fraud  laws. 

Since  I  introduced  my  first  election 
fraud  bill.  I  found  that  the  law  en- 
forcement fight  against  corruption  is 
not  limited  to  vote  fraud,  but  the  Fed- 
eral Government's  entire  anticorrup- 
tion  enforcement  effort  has  been 
placed  at  risk  by  one  recent  Supreme 
Court  decision,  originating  in  Ken- 
tucky, McNally  versus  United  States. 
This  case  held  that  Federal  prosecu- 
tors could  not  use  the  Federal  mail 
fraud  laws  to  go  after  public  and  pri- 
vate corruption,  despite  the  fact  that 
mail  fraud  for  many  years  has  been  a 
vital  tool  in  prosecuting  corrupt  offi- 
cials. Essentially,  the  Supreme  Court 
said  that  corruption  isn't  "fraud" 
unless  someone  takes  tangible  proper- 
ty away  from  someone  else. 

Mr.  President,  there  may  have  been 
some  good  legal  arguments  for  this  de- 
cision, but  there  are  185  Federal  cor- 
ruption convictions  on  the  books  right 
now  which  are  based  on  mail  fraud- 
all  at  risk  now  as  a  result  of  the 
McNally  decision.  Last  November,  a 
Federal  court  threw  out  the  10-year- 
old  mail  fraud  conviction  of  former 
Maryland  Governor  Marvin  Mandel— 
not  because  the  court  found  Mandel 
innocent;  instead,  the  court  reversed 
because  it  no  longer  had  a  Federal  law 
on  which  to  convict  Mandel.  When  the 
Mandel  reversal  came  down,  I  voiced 
my  concerns  about  this  decision  on  the 
Senate  floor,  and  followed  up  with  a 
guest  editorial  in  the  Washington 
Post. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  floor  statement  on  that 
occasion  and  a  copy  of  my  editorial 
appear  in  the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Comments  on  Mandel  Conviction  Reversal 

Mr.  McCONNELL.  Mr.  President,  I  would 
like  to  call  my  colleagues'  attention  to  a  set 
of  articles  which  appeared  on  the  front  page 
ot  the  Washington  Post  today.  The  news 
here  ought  to  concern  every  Member  of  this 
body,  and  I  bring  it  up  because  I  believe  we 
can  remedy  the  situation  quickly,  through 
legislation  which  I  introduced  only  last 
Tuesday:  S.  1837.  the  Election  Fraud  Pre- 
vention Act  of  1987. 

First  there  is  the  news,  which  must  come 
as  a  shock  to  most  of  us  familiar  with  the 
case,  that  the  10-year-old  mail  fraud  and 
racketeering  conviction  of  former  Maryland 
Gov.  Marvin  Mandel  was  reversed  yester- 
day. As  many  of  us  know.  Mandel  was  con- 
victed in  what  seemed  to  be  an  airtight  case: 
Vast  amounts  of  evidence  and  testimony  in- 
dicated that  Marjdel  had  helped  a  racetrack 
get  special  treatment,  in  exchange  for  cash. 
Jewelry,  vacations,  and  other  l>enefits  from 
the  track's  secret  owners. 

More  shocking  than  the  news  of  this  re- 
versal, however,  is  the  court's  reason  for 
granting  reversal:  It  wasn't  that  Mandel  was 
found  Innocent  of  the  charges  raised  against 
him:  in  fact,  the  court  basically  accepted  the 
evidence  of  Mandel's  racetrack  scheme.  In- 
stead, the  court  was  compelled  to  reverse  be- 
cause It  could  find  no  Federal  law  on  which 
to  convict  Mandel. 

E}ven  though  there  was  clear  evidence  of 
government  corruption,  perpetuated 
through  the  mails,  the  court  couldn't  find 
any  violation  of  Federal  mail  fraud  stat- 
utes—despite the  fact  that  the  statute  has 
been  used  for  years  to  prosecute  this  kind  of 
corruption,  especially  against  entrenched 
politicians  who  can  Insulate  themselves 
from  local  investigation. 

This  denial  of  justice  has  its  roots  In  a 
recent  Supreme  Court  case  originating  in 
my  home  State.  In  McNally  versus  United 
States,  the  High  Court  reversed  the  mall 
fraud  conviction  of  a  high-ranking  Ken- 
tucky official  who  had  set  up  a  scheme  to 
funnel  kickbacks  on  State  contracts  to  a 
Shell  Co.  controlled  by  the  official. 

In  that  decision,  the  Supreme  Court  held 
that  Government  fraud  wasn't  really 
■fraud,"  because  it  didn't  take  tangible 
property  away  from  anyone.  The  Court  re- 
jected arguments  that  citizens  had  a  propri- 
etary right  to  honest  Government,  saying 
that  Congress'  intent  in  enacting  fraud  stat- 
utes was  limited  only  to  ownership  rights, 
not  democratic  rights.  Therefore,  If  you 
take  someone's  money  through  a  fraudulent 
mall  scheme,  that's  illegal:  but  if  you  put 
the  whole  Government  up  for  sale,  that's 
not  punishable  under  any  Federal  law. 

Mr.  President,  not  only  Is  this  decision 
outrageous,  but  it  also  bodes  great  harm  for 
the  future.  It  could  overturn  more  than  185 
earlier  convictions  of  corrupt  public  officials 
that  were  based  on  mall  fraud.  Many  predict 
that  the  Mandel  case  Is  only  the  beginning 
of  an  avalanche  of  reversals.  Further,  the 
McNally  and  Mandel  decisions  have  tied  the 
hands  of  the  Justice  Department  in  at  least 
100  Government  corruption  cases  now 
under  investigation. 

Last,  these  cases  send  a  clear  message  to 
every  Government  official  and  citizen  In  the 
land:  That  If  an  official  can  get  entrenched, 
and  insulate  himself  from  local  Investiga- 
tion, then  he  can  put  his  position  on  the 
auction  block  without  fear  of  the  Federal 
Government  putting  him  behind  bars. 

Mr.  President,  this  situation  is  closely  re- 
lated to  another  set  of  circumstances  I  de- 
scribed last  week:  The  practices  of  vote 
buying  and  voter  intimidation  that  go  un- 


checked and  unpunished  In  State  and  local 
elections.  Last  week,  I  introduced  the  Elec- 
tion Fraud  Prevention  Act  of  1987.  to  clamp 
down  on  these  Ignored  crimes  against  the 
democratic  system. 

But  this  bin  also  would  go  a  long  way 
toward  correcting  the  McNally  problem,  by 
expanding  the  definition  of  "fraud"  to  In- 
clude violations  of  Federal  and  State  elec- 
tion laws.  I  hope  that  we  can  schedule  hear- 
ings on  my  blllas  soon  as  possible,  and  hope 
to  work  with  the  Rules  Committee  to 
strengthen  the  McNally  provision  of  S. 
1837. 

I  believe  the  Federal  Government  has  a 
compelling  interest  in  weeding  out  corrup- 
tion at  all  levels  of  government,  wherever 
Federal  fimds  flow.  We  owe  it  to  our  tax- 
payers, if  not  to  all  American  citizens,  to 
ensure  that  government  officials  do  not 
abuse  the  democratic  process  which  put 
them  in  power. 

Therefore,  I  urge  my  colleagues  to  take  a 
careful  second  look  at  the  Election  Fraud 
Prevention  Act  of  1987.  and  work  with  me  to 
let  the  courts  and  the  people  know  that  we 
are  serious  about  stopping  corruption  In 
government. 

Mr.  President.  I  ask  unanimous  consent  to 
insert  into  the  Record  at  this  time  an  edito- 
rial which  appeared  in  the  Paducah  Sun 
yesterday,  arguing  the  need  for  my  bill,  S. 
1837.  and  urging  quick  action  to  address  the 
very  real  election  problems  I  have  spoken 
on.  So  far.  the  response  from  my  home 
State  has  been  very  positive,  and  I  expect 
Interest  In  the  bill  to  Increase  once  the  re- 
percussions of  McNally  begin  to  cause  real 
damage,  as  they  have  already  with  the 
Mandel  conviction. 

Mr.  President,  I  also  ask  unanimous  con- 
sent to  submit  for  the  Record  the  series  of 
articles  which  appeared  in  the  Washington 
Post  today,  on  the  reversal  of  Mandel's  mail 
fraud  conviction,  and  on  the  dim  prospects 
for  other  convictions  of  this  type. 

There  being  no  objection,  the  material 
was  ordered  to  t>e  printed  in  the  Record,  as 
follows: 

[From  the  Paducah  Sun,  Nov.  12,  1987J 
McConnell's  Bill  Is  Worth  a  Try 

Not  long  ago,  a  candidate  for  statewide 
office  met  with  our  editorial  board.  A  couple 
of  weeks  earlier,  the  Louisville  Courier- 
Journal  published  an  eye-opening  expose  on 
election  fraud  in  Kentucky.  We  asked  the 
candidate,  who  had  survived  a  hotly  contest- 
ed primary  race.  If  such  tales  were  so. 

He  told  me  a  story  about  a  county  in  east- 
em  Kentucky.  It  seems  a  top  county  official 
Invited  the  candidate  to  come  by  for  a  talk 
one  day  during  the  primary.  After  convers- 
ing with  the  candidate  for  awhile,  the  offi- 
cial said  he  thought  they  could  get  along, 
and  boasted  that  he  could  deliver  80  percent 
of  that  county's  vote  to  the  candidate.  The 
candidate  left,  obviously  pleased. 

Then,  shortly  before  the  election,  the  can- 
didate was  approached  by  a  person  he  be- 
lieved to  be  an  emissary  of  his  new-found 
supporter.  He  told  the  candidate  it  was  time 
to  come  up  with  the  money.  The  candidate 
asked  what  he  meant.  The  response  was 
that  It  was  tradition,  in  return  for  the  sup- 
port of  the  county  political  machine,  that 
money  be  provided  to  pay  some  100  or  so 
people  to  ""assist"  the  election  effort.  The 
candidate  refused  to  pay.  He  said  he  fin- 
ished last  In  that  county,  although  he  fared 
pretty  well  in  some  surrounding  counties 
and  won  the  statewide  race. 

To  us.  that  was  a  rather  sobering  account. 
Although  the  Courier-Journal  investigation 
Indicated  that  the  bulk  of  election  fraud 


and  vote  buying  takes  place  In  eastern  Ken- 
tucky counties,  it  is  nevertheless  a  practice 
that  can  disenfranchise  voters  in  other 
parts  of  the  state  by  swinging  close  state- 
wide races  in  favor  of  the  highest  bidder.  It 
offends  the  very  concept  of  democracy. 

We  know  we  have  at  least  one  person  who 
agrees  with  us  on  this:  U.S.  Sen.  Mitch  Mc- 
Connell.  R-Ky.  Sen.  McConnell  has  told  us 
up  front  that  part  of  his  concern  stems  from 
his  belief  that  Republican  candidates  in  par- 
ticular have  been  frequent  victims  of  elec- 
tion fraud  In  Kentucky,  and  cites  examples 
from  his  personal  experiences  as  evidence. 
But  that  persona]  motivation  aside,  we 
agree  with  Sen.  McConnell's  view  that  the 
time  has  come  to  take  some  serious  steps  to 
do  something  about  the  problem,  which  Is 
by  no  means  limited  to  rural  areas  of  Ken- 
tucky. 

That  is  why  we  support  new  legislation 
Sen.  McCormell  has  introduced  that  would 
toughen  the  penalties  for  fraud  and  voter 
Intimidation,  and  provide  an  opportunity 
for  federal  supervision  of  polling  places. 

We  emphasize  the  word  opportunity.  l)e- 
cause  voting  fraud  seems  to  be  limited  to  a 
few  select  regions  of  the  country,  and  any 
proposal  for  nationwide  federal  sut>ervision 
of  the  polls  would  be  unspeakably  expensive 
and  offensive  to  the  concept  of  free  elec- 
tions. 

Sen.  McCormell's  bill  would  provide  that 
any  candidate  who  is  concerned  at>out  po- 
tential fraud  at  specific  polling  places  could 
request  that  a  federal  observer  be  sent  to 
oversee  voting  activities  there.  Only  in  the 
precincts  where  such  requests  are  made 
would  there  be  federal  supen'ision.  Sen.  Mc- 
Connell believes  such  a  system  would  deter 
voter  Intimidation  and  tampering  with  bal- 
lots and  vote  counts. 

Of  course,  it  would  not  necessarily  stop 
vote  buying.  To  address  that  problem.  Sen. 
McConnell's  bill  would  amend  existing  fed- 
eral anti-fraud  laws  to  make  any  type  of 
vote  buying,  selling,  or  trading  of  votes  for 
jobs,  felonies.  It  would  raise  existing  penal- 
ties ($1,000  fines  and  up  to  5  years  in  jail  for 
such  activity)  to  $25,000  and  up  to  10  years 
in  jail. 

Because  the  bill  would  apply  to  elections 
to  any  government  body  receiving  at  least 
$1,000  in  federal  money,  its  provisions  would 
not  just  apply  to  statewide  races.  Elections 
to  city  governments  and  school  boards 
would  also  be  covered. 

Sen.  McConnell  says  the  mechanics  of  his 
bill  are  Inspired  by  provisions  of  civil  rights 
laws  createid  to  protect  the  rights  of  minori- 
ty voters  in  the  South.  As  he  put  it:  "We 
always  have  worried  about  civil  rights  for 
the  minorities.  This  is  a  bill  that  provides 
civil  rights  for  the  majority.  .  .  .  this  bill 
will  give  people  the  right  to  cast  an  unin- 
timidated  ballot  and  let  the  winner  truly  be 
the  winner."" 

We  dont  see  Sen.  McConnells  bill  as  a 
total  cure  for  the  problem,  and  neither  does 
he.  but  we  agree  that  it  is  a  step  in  the  right 
direction. 

As  we  told  Sen.  McConnell.  we  will  favor 
almost  any  reform  measure  that  will  serve 
to  make  elections  more  honest  and  fair,  so 
long  as  the  reforms  are  not  unduly  expen- 
sive and  do  not  give  the  Incumbent  an 
unfair  advantage.  From  what  we  know  so 
far  about  Sen.  McConnells  bill.  It  would 
seem  to  pass  those  tests.— Jim  Paxton. 
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Coi^icTioNs  Overturned  in  Manoel 
Raceway  Case 
(By  Paul  W.  Valentine) 
ORE,    Nov.     12.— A    federal    Judge 
oiertumed  the  10-year-old  mail  fraud 
raftceteering    convictions    of    former 
governor  Marvin  Mandel  and  five 
in  a  reversal  that  stunned  pros- 
md  brought  at  least  temporary  vin- 
to  the  once-powerful  Mandel. 
district  Judge  Frederic  N.  Smalkin, 
ruling  on  a  June  Supreme  Court 
said  that  Mandel  and  the  others 
convicted  in  an  overly  broad  use  of  the 
mail   fraud  statute  and  all  counts 
;hem  therefore  must  fall.  That  Su- 
Qourt  decision  prompted  Mandel  to 

review  of  his  case. 

ruling,  if  upheld  on  appeal,  could  lead 

to    Mandel's    criminal     record 

e:fpunged.  restoration  of  his  right  to 

law  and  the  return  of  thousands  of 

fines  levied  against  four  of  his  as- 
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Marylind  U.S.  Attorney  Breckinridge  L. 
>aid  he  would  appeal. 

ion    is   all    that    I've   ever   been 

and  the  judge  has  provided  that."  a 

Mandel.  67.  said  at  a  news  confer- 

hours  after  the  ruling.  He  said  he 

seek  financial  compensation  for  his 

I  rison. 

did  anything  to  hurt  the  people 

of  Maryland  or  deprive  them  of 

he  said.  "And  the  judge  has  just 

>ame  thing." 

D.    Skolnik.    the   zealous    federal 

who    spearheaded    the    Mandel 

said  yesterday  that  Smalkin's 

doesn't  change  anything. 

will  ever  change  what  Mr. 
did."  Skolnik  said.  "He  sold  his 
.  He  sold  out  the  people  of  Mary- 
that's  never  going  to  change." 

in  the  office  of  his  Baltimore  at- 

Imold  Weiner.  Mandel  said  he  has 

to  reenter  politics,  but  left  the  pos- 

( ipen  by  adding    "at  this  time."  He 

•fife  Jeanne,  who  sat  by  him  at  the 

does  not  want  him  to  run 

again. 

Icind  of  political  position  might  be 

Mandel  is  unclear.  Since  his  release 

nearly  six  years  ago.  he  has  ac- 

.ing  influence  behind  the  scenes 

x>litics  and  Maryland  Gov.  William 

ichaefer  has  said  he  is  one  of  Man- 

Mandel   has   said   that    he   has 

lown   offers   to   lobby    for   various 


coi  iference. 


priion 


g  'OWl 


who  as  mayor  of  Baltimore  of- 

Mindel  a  work-release  job  at  City  Hall 

M  indel  had  completed  his  prison  time 

said  yesterday.   "I  am  not  surprised 

r  iling.  I  have  known  Mar\'in  Mandel 

Kovens  [one  of  the  codefendants] 

and  never  knew  them  to  do  any- 


sa;as  i 


s  decision  was  the  latest  in  one  of 
running  and  most  dramatic  po- 
in  Maryland's  history.  As  gover- 
ijost  he  first  won  by  legislative  ap- 
when    Gov.    Spiro    T.    Agnew 
^ice  president— Mandel  was  consid- 
master   of    politics   and    legislative 
In   the   early    1970s,    he   shocked 
Marylariders  by  leaving  his  wife  Barbara  for 
woman. 

mid-1970s,  he  was  caught  up  in  the 
that  swept  Maryland,  such  as 
S50.000  loan  from  a  Catholic  fund- 
irder  called  the  Pallottine  Fathers 
finance  his  divorce  from  Barabara 


The  case  involving  the  Marlboro  Race 
Track  unfolded  with  indictments  of  Mandel 
and  his  codefendants  in  1975  and  a  mistrial 
in  1976  because  of  publicity  concerning 
Jury-tampering  allegations.  After  his  convic- 
tion in  a  second  trial  the  following  year. 
Mandel  appealed  the  case  through  the  fed- 
eral appellate  courts  and  was  ultimately 
turned  down  by  the  Supreme  Court. 

Prosecutor  Willcox  expressed  disappoint- 
ment at  today's  ruling  but  added.  "I  can't 
say  I'm  totally  surprised"  in  light  of  the  Su- 
preme Court  decision  on  which  Smalkin 
based  his  ruling. 

In  that  decision,  made  in  June,  the  high 
court  held  that  mail  fraud  prosecutions 
against  state  officials  can  be  made  only 
when  the  fraud  involves  economic  loss 
rather  than  intangible  losses,  such  as  the 
loss  of  good  governance  by  public  officials, 
as  charged  in  the  Mandel  case. 

Mandel  and  five  other  defendants  were 
convicted  in  1977  of  15  counts  each  of  mail 
fraud  and  one  count  of  racketeering  in  an 
alleged  scheme  to  increase  the  value  of 
Prince  George's  County's  Marlboro  Race 
Track  in  1972  and  1973.  The  horse  racing 
track,  now  defunct,  was  secretly  owned  at 
the  time  by  the  five  codefendants.  W.  Dale 
Hess.  Harry  W.  Rodgers  III.  William  A. 
Rodgers.  Irvin  Kovens  and  Ernest  N.  Cory. 

As  governor.  Mandel  helped  the  track 
obtain  extra  racing  days,  which  are  con- 
trolled by  the  state  and  worth  millions  of 
dollars  in  profits  for  track  owners. 

In  exchange,  according  to  prosecutors,  the 
tracks'  secret  owners  heaped  money,  jewelry 
and  vacations  on  Mandel,  as  well  as  finan- 
cial assistance  in  his  divorce  and  remarriage. 

Mandel  served  19  months  in  prison  and 
was  disbarred.  Hess,  Kovens  and  the  two 
Rodgers  were  fined  $40,000  each  and  impris- 
oned for  terms  of  one  to  three  years.  Cory 
received  a  suspended  sentence. 

Mandel.  who  was  released  from  prison  in 
late  I98I  and  has  worked  as  a  building  con- 
tracting consultant  and  sometime  radio  talk 
show  host,  had  sought  repeatedly  to  get  his 
conviction  overturned,  ironically  on  much 
the  same  grounds  as  Judge  Smalkin  provid- 
ed for  him  today. 

In  various  appeals,  Mandel  had  contended 
that  both  the  indictment  against  him  and 
the  trial  judge's  charge  to  the  jury  in  1977 
referred  primarily  to  defrauding  the  citizens 
of  Maryland  of  their  right  to  "conscientious, 
loyal  land]  faithful  .  .  .  services"  of  the  gov- 
ernor, all  intangible  values,  rather  than  con- 
crete economic  worth,  as  required  by  the 
federal  mail  fraud  statute. 

Smalkin  agreed.  Under  the  McNally  ruling 
of  the  Supreme  Court  in  June,  he  said,  the 
mail  fraud  statute  "has  l)een  limited  from 
its  inception  to  the  protection  of  money  and 
property  (rather  than  nonmonetary,  i.e., 
"honest  and  faithful  government")  rights." 

The  legislative  history  and  intent  of  the 
statute  show  that  its  reach  "has  logically 
been  as  narrow  as  McNally 's  interpretation 
since  the  day  of  its  enactment."  Smalkin 
said. 

The  jury,  he  said,  was  incorrectly  instruct- 
ed to  allow  a  "conviction  if  the  jurors  simply 
became  convinced  that  the  defendants  had 
subverted  the  process  of  honest  government 
in  Maryland.  The  evidence  of  concealment 
of  ownership  of  Marlboro  shares  and  of 
Mandel's  secret  financial  arrangements  cer- 
tainly showed  that  something  fishy,  and 
perhaps  dishonest,  involving  Maryland's 
governor  and  some  of  those  personally  and 
politically  closest  to  him  wsis  going  on." 

"Mandel  might  well  have  been  bribed." 
the   judge   said.    "His   codefendants   might 


well  have  bribed  him.  But  however  strong 
the  evidence  of  dishonesty  or  bribery,  the 
Jury  was  told  it  could  convict  for  something 
that  did  not  amount  to  a  federal  crime." 

Smalkin.  a  former  U.S.  magistrate  and  a 
federal  judge  here  for  little  over  a  year  with 
a  reputation  for  painstaking  scholarly  re- 
search, added  in  an  unusual  passage  that  his 
ruling  today  "has  nothing  to  do  with 
[Mandel  and  his  codefendants"!  guilt  or  in- 
nocence, in  any  moral  sense."' 

He  said:  "The  people  of  Maryland,  as  a 
matter  of  natural  law.  have  and  have  always 
had  an  inalienable  right  to  good  govern- 
ment. A  Jury  of  12  citizens  found  beyond  a 
reasonable  doubt  that  the  [defendants]  had 
deprived  all  the  citizens  of  Maryland  of  that 
right.  This  conduct,  however,  for  reasons 
amply  set  forth  .  .  .  cannot  sustain  a  judg- 
ment that  the  defendants  were  guilty  of  fed- 
eral crimes.  A  final  answer  to  the  question 
of  (the  defendants']  guilt  or  innocence,  in 
any  broader  sense  than  that,  must  await  the 
judgment  of  history." 

Willcox  argued  in  court  papers  this  fall 
that  bribery— the  taking  of  tangible  goods 
for  illegal  purposes— underlay  the  mail 
fraud  and  racketeering  charges. 

The  case  involved  a  "sordid  tale  of  corrup- 
tion, bribery  and  deceit  at  the  innermost 
sanctum  of  state  government."'  Willcox  said. 

But  Smalkin  ruled  that  while  the  word 
bribery  appears  in  the  Mandel  indictment, 
its  main  thrust  nevertheless  was  the  loss  of 
intangible  "'good  goverrmient"  rights,  and 
both  the  racketeering  charges  and  the  un- 
derlying fraud  counts  thus  must  be  set 
aside. 

"We  had  hoped  to  persuade  [Smalkin] 
that  this  was  a  bribery  case,  an  economic 
deprivation  case,  unlike  McNally,"  said  Will- 
cox today.  "But  we  failed." 

High  Court  Opinion  Could  J:  ipardize 
Other  Fraud  Cases 

(By  Ruth  Marcus) 

The  Supreme  Court  decision  that  led  to 
the  reversal  of  the  decade-old  conviction  of 
former  Maryland  governor  Marvin  Mandel 
has  also  Jeopardized  scores  of  other  prosecu- 
tions and  convictions  of  corrupt  public  offi- 
cials and  private  citizens. 

The  high  court"s  ruling  in  June  could 
affect  at  least  185  convictions  and  100  more 
cases  under  investigation,  and  that  estimate 
is  conservative,  said  Gerald  E.  McDowell, 
chief  of  the  Justice  Department's  Public  In- 
tegrity Section. 

The  decision  severely  restricted  the  reach 
of  the  federal  mail  fraud  law.  enacted  by 
Congress  in  1872  "to  prevent  the  frauds 
which  are  mostly  gotten  up  in  the  large 
cities  ...  by  thieves,  forgers,  and  rapscal- 
lions generally,  for  the  purpose  of  deceiving 
and  fleecing  the  innocent  people  in  the 
country." 

In  recent  years,  the  law.  which  prevents 
the  use  of  the  mails  in  any  "scheme  or  arti- 
fice to  defraud."  has  been  a  favorite  tool  of 
federal  prosecutors.  They  have  used  mail 
fraud  and  its  modem-day  companion,  wire 
fraud,  as  a  means  of  punishing  conduct  that 
looks  wrong  yet  may  not  be  explicitly  pro- 
hibited under  other  federal  statutes. 

The  theory— accepted  by  all  the  lower 
courts  to  consider  it.  including  the  appeals 
court  in  the  Mandel  case— had  been  that,  in 
the  case  of  public  officials  who  abused  their 
trust,  citizens  have  been  defrauded  of  their 
"intangible  rights"  to  honest  and  impartial 
government.  Likewise,  private  individuals 
have  been  convicted  of  mail  or  wire  fraud 
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for  violating  their  fiduciary  duty  to  their 
employers  or  unions. 

The  rule  among  prosecutors  has  been. 
"When  in  doubt,  charge  mail  fraud."  said 
Columbia  University  law  professor  John  C. 
Coffee  Jr.  "If  it  didn't  fit  into  the  clear  pi- 
geonholes of  other  statutes,  you  charged 
mail  fraud  and  charged  generally  a  scheme 
to  defraud  the  public  of  the  faithful  and 
honest  services  of  public  officials." 

The  Supreme  Court's  7-to-2  ruling  In 
McNally  v.  U.S.  ended  all  that. 

In  an  opinion  by  Justice  Byron  R.  White, 
the  court  held  that  federal  prosecutors 
must  show  that  the  fraud  caused  actual  eco- 
nomic injury,  not  just  intangible  harm. 

The  ruling  came  in  the  case  of  James  E. 
Gray,  cabinet  secretary  to  then-Gov.  Julian 
M.  Carroll  of  Kentucky,  and  Charles  J. 
McNally,  a  Kentucky  businessman,  who  par- 
ticipated in  a  scheme  to  funnel  commissions 
on  state  insurance  business  to  an  agency 
nominally  owned  by  McNally  but  in  fact 
controlled  by  Gray  and  another  Kentucky 
politician. 

"Rather  than  construe  the  statute  in  a 
manner  that  leaves  its  outer  boundaries  am- 
biguous and  involves  the  federal  govern- 
ment in  setting  standards  of  disclosure  and 
good  government  for  local  and  state  offi- 
cials, we  read  [the  mail  fraud  law]  as  limited 
in  scope  to  property  rights,"  White  wrote. 

The  opinion  prompted  an  outraged  dissent 
by  Justice  John  Paul  Stevens.  "Can  it  be 
that  Congress  sought  to  purge  the  mails  of 
schemes  to  defraud  citizens  of  money  but 
was  willing  to  tolerate  schemes  to  defraud 
citizens  of  their  right  to  an  honest  govern- 
ment, or  to  unbiased  public  officials?"  Ste- 
vens asked  in  an  opinion  joined  by  Justice 
Sandra  Day  O'Connor. 

McNally's  lawyer.  Carter  Phillips,  termed 
the  ruling  "about  as  good  news  as  defense 
lawyers  have  had  in  10.  15  years." 

Assistant  Attorney  General  William  F. 
Weld,  head  of  the  Justice  Department's 
criminal  division,  called  ]McNally  ""a  real 
kick  in  the  teeth""  and  said  he  had  heard 
"yelps  from  all  over"  the  country  as  U.S.  at- 
torneys assessed  the  damage  to  convictions 
and  pending  prosecutions. 

In  the  aftermath  of  the  decision,  the 
effect  of  which  is  considered  retroactive: 

The  Supreme  Court  last  month  vacated 
the  conviction  of  former  Cook  County.  111., 
circuit  judge  Reginald  Holzer.  sentenced  to 
18  years  for  mail  fraud,  extortion  and  rack- 
eteering in  the  Operation  Greylord  scandal. 
The  high  court  returned  the  case  to  a  feder- 
al appeals  court  in  Chicago  for  reconsider- 
ation in  light  of  the  McNally  decision,  which 
could  also  imperil  nine  other  Greylord  con- 
victions. 

Prosecutors  in  New  York  dropped  several 
fraud  counts  against  Rep.  Mario  Biaggi  (D- 
N.Y.)  and  three  others  in  a  case  involving 
charges  that  the  Wedtech  Corp.  bribed 
public  officials  to  help  obtain  military  con- 
tracts. 

Lawyers  for  former  Wall  Street  Journal 
reporter  R.  Foster  Winans  and  two  others 
convicted  in  an  insider  trading  scheme  to 
profit  through  advsmce  tips  about  contents 
of  the  Journal's  Heard  on  the  Street  column 
argued  in  the  Supreme  Court  last  month 
that— under  the  reasoning  in  McNally— 
their  fraud  involved  only  intangible  harm 
and  that  therefore  their  convictions  should 
be  overturned. 

Solicitor  General  Charles  Fried  contended 
that  McNally  did  not  apply  because  "proper- 
ty was  misappropriated  here"  in  the  form  of 
information  belonging  to  the  Wall  Street 
Journal. 


A  federal  Judge  in  New  York  dismissed  46 
of  54  mail  and  wire  fraud  counts  in  a  major 
Iran  arms-smuggling  case  against  10  inter- 
national businessmen  accused  to  conspiring 
to  ship  more  than  $2  billion  in  arms  to  Iran. 

""The  kinds  of  cases  that  are  going  to  go 
down  the  tubes  I  would  call  abuse  of  power 
cases,  where  people  like  Gov.  Mandel  sold 
his  power."  said  G.  Robert  Blakey.  a  law 
professor  at  Notre  Dame.  Mandel  "'didn't 
cheat  on  a  particular  contract.  Nobody  lost 
anything.  The  state  gained  the  revenue. 
Who  lost  in  the  old-fashioned  tangible 
sense?  The  answer  is  nobody.  But  the  gov- 
ernment was  for  sale." 

Not  all  convictions  challenged  on  the  basis 
of  McNally  have  been  overturned.  In  Phila- 
delphia, a  federal  Judge  last  month  rebuffed 
an  attempt  by  former  city  commissioner 
Maurice  Osser,  found  guilty  in  1972  of  a 
scheme  to  take  kickbacks  from  a  printing 
contractor,  to  win  a  new  trial.  The  Judge 
said  Osser  failed  to  raise  the  issue  earlier 
and  that  giving  him  a  new  trial  "at  such  a 
late  date  .  .  .  would  create  a  manifest  injus- 
tice to  the  city  of  Philadelphia  and  its  citi- 
zens." 

Rep.  John  Conyers  Jr.  (D-Mich.).  chair- 
man of  a  House  Judiciary  subcommittee  on 
criminal  justice,  has  introduced  legislation 
to  undo  the  McNally  decision.  The  Justice 
Department,  meanwhile,  is  embroiled  in  an 
internal  dispute  over  what,  if  any.  legisla- 
tion to  propose.  While  a  number  of  federal 
prosecutors  and  others  are  arguing  for  legis- 
lation that  would  directly  overrule  the  case, 
some  top  department  officials  cite  principles 
of  federalism  and  question  the  advisability 
of  that  approach,  department  sources  said. 

In  the  meantime,  said  Associate  Attorney 
General  Stephen  S.  Trott.  "it's  a  severe 
blow."  The  law  ""has  been  used  successfully 
and  effectively  by  federal  prosecutors 
against  corrupt  politicians."  he  said.  With- 
out any  hint  of  trouble  from  the  Supreme 
Court,  "we  thundered  ahead  in  lots  and  lots 
of  cases." 

Now,  he  said,  "'We  really  have  a  lot  of 
repair  work  that  has  to  be  done." 

Closing  the  "Mandel  Loophole" 
(By  Mitch  McConnell) 

The  Post  was  most  appropriately  ambiva- 
lent in  its  Nov.  15  editorial  surveying  the 
aftermath  of  the  recent  Mandel  decision. 
The  overturning  of  the  10-year-old  mail 
fraud  conviction  of  former  Maryland  gover- 
nor Marvin  Mandel  was  the  legally  correct 
thing  to  do,  but  it  hardly  was  a  vindication 
of  justice — even  for  Mandel  himself,  who 
had  long  since  completed  his  sentence  for 
use  of  the  mails  in  connection  with  a  kick- 
back scheme.  Further,  the  judge  who  threw 
out  the  conviction  hardly  disputed  the  prior 
allegations  against  Mandel's  dealings,  which 
the  judge  himself  characterized  as  "fishy 
and  perhaps  dishonest." 

Instead.  Mandel's  conviction  was  over- 
turned because  there  no  longer  was  any  law 
to  prosecute  him  under.  Four  months  earli- 
er, in  McNally  v.  United  States,  the  Supreme 
Court  had  declared  that  federal  fraud  stat- 
utes were  inapplicable  to  government  cor- 
ruption and  that  the  laws  didn't  protect  citi- 
zens' intangible  property  right  to  good  gov- 
ernment. This  ruling  was  a  tremendous  blow 
to  federal  prosecutors,  who  for  years  have 
successfully  used  federal  fraud  statutes  to 
battle  corruption  in  state  and  local  govern- 
ment. 

When  people  are  denied  fair  and  honest 
representation  because  of  discriminatory 
voting  practices,  election  fraud,  corruption 
or  other  abuses  of  power,  redress  rarely  is 


available  at  the  local  level.  That  is  why  Con- 
gress stepped  into  the  states  in  1965  with 
the  Voting  Rights  Act,  to  eradicate  a  tradi- 
tion of  discrimination  against  minority 
voters.  For  the  same  reason,  federal  fraud 
prosecutions  have  been  one  of  the  few  truly 
effective  remedies  against  entrenched,  cor- 
rupt local  politicians. 

The  Supreme  Court  eliminated  that 
remedy,  however,  undermining  nearly  200 
past  corruption  convictions  based  on  fraud- 
starting  with  Mandel's— and  bringing  to  an 
abrupt  halt  at  least  a  hundred  current  in- 
vestigations. It's  anyone's  guess  whether 
these  investigations  will  be  completed  in 
good  faith  by  state  officials. 

Nevertheless,  The  Post  correctly  noted 
that  the  Supreme  Court's  reasoning  was 
"right,"  even  if  the  result  seems  disastrous. 
Criminal  statutes  ought  to  be  applied  nar- 
rowly and  not  used  as  blunt  weapons  against 
every  kind  of  offensive  practice,  however 
egregious.  The  problem  really  is  in  the  law 
itself,  which  unduly  restricts  the  federal 
government's  role  in  setting  high  standards 
of  democracy,  through  fair  elections  and 
honest  government. 

I  have  introduced  legislation,  the  "Elec- 
tion Fraud  Prevention  Act  of  1987"  (S. 
1837).  to  broaden  that  role  where  federal  in- 
volvement is  warranted.  It  would  elevate 
most  election  offenses— such  as  vote  buying 
and  voter  harassment— from  misdemeanors 
to  federal  felonies,  deterring  a  form  of  cor- 
ruption that  state  officials  often  ignore  or 
tolerate.  The  bill  would  strengthen  federal 
laws  against  trading  government  benefits 
for  campaign  contributions,  improving  pros- 
ecutors' resources  in  fighting  corruption. 
And  it  would  allow  candidates  to  obtain  fed- 
eral supervision  of  election  activity  at  poll- 
ing places  where  wrongdoing  is  anticipated. 

S.  1837  is  not  designed  to  completely  over- 
turn McNally  or  Mandel,  since  both  rulings 
clearly  are  on  solid  legal  ground.  Instead, 
the  bill  repairs  some  of  the  damage  these 
decisions  have  caused  and  attempts  to  focus 
Congress'  attention  on  the  need  for  a  l)etter 
defined  and  perhaps  more  active  federal 
role  in  the  law-enforcement  war  against  gov- 
ernment corruption  and  election  fraud. 

Yet  some  believe  that  it's  not  the  federal 
government's  business  at  all  to  stop  election 
and  government  abuses  at  the  state  level. 
That  was  the  argument  used  against  the 
Voting  Rights  Act  of  1965:  simply  put.  it  is 
the  states'  right  to  be  as  corrupt  as  they  can 
get  away  with.  Fortunately,  however.  Con- 
gress at  that  time  recognized  that  it  had  an 
obligation  to  protect  the  right  of  all  Ameri- 
cans to  vote,  without  restrictions  or  harass- 
ment. It  could  have  left  the  problem  for  the 
states  to  solve,  but  instead  it  acted  with  con- 
viction and  wiped  out  voting  discrimination 
within  just  a  few  years.  It"s  anyone"s  guess 
whether  those  entrenched  practices  still 
would  be  around  had  Congress  not  taken 
the  lead. 

Mr.  McCONNELL.  I  wrote  then,  and 
still  believe,  that  the  Mandel  case  is 
just  the  beginning  of  an  avalanche  of 
anticorruption  reversals.  Further, 
McNally  and  Mandel  have  tied  the 
hands  of  the  Justice  Department  in 
over  100  pending  corruption  cases. 

So  that  brings  us  to  the  legislation 
we  introduced  yesterday,  the  Biden- 
McConnell  Anti-Corruption  Act.  That 
bill  is  based  on  another  measure  I  in- 
troduced with  my  good  friend  the  Sen- 
ator from  South  Carolina,  Senator 
Thttrmond.  in  June  on  this  year.  The 
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bill,  called  the  Anti-Public  Cor- 
Act.  specifically  met  the  prob- 
fighting  Government  corrup- 
McNally.  That  bill  was  put 
with   the   invaluable   assist- 
the  Justice  Department,  which 
played  am  important  role  in 
this  new.  broader  approach. 
1  lew  measure  we  introduced  yes- 
S.  2793.  is  the  product  of  long 
with  key  members  of  the 
Judiciary  Committee,  negotia- 
were  conducted  in  the  spirit 
bipartisan    cooperation,    in 
we  refined  and  expanded  the 
bill  to  develop  a  com- 
law  enforcement  response 
c  and  private  corruption, 
bill  will  restore— and  to  some 
enlarge— the  Federal  Govem- 
authority   to   investigate   and 
corruption  at  every  level  by 
it  a  Federal  offense  to  deprive 
of  the  honest  services  of  amy 
f ficial  or  employee;  by  making 
to  deprive  any  private  orga- 
of  the  honest  services  of  an 
;e;  and  by  making  it  a  felony  to 
citizens  of  a  fair  and  impartial 
process— through  vote  buying. 
(|jercion.   or  executing  fraudu- 
forms.  Finally,  this  bill 
new  penalties  against  corrup- 
election    fraud,   to   send   a 
the  Federal  Government  is 
going    to    tolerate    these 
t  any  level  of  society, 
say  in  conclusion.  Mr.  Presi- 
we   cannot   wait   another 
the  fight  against  corruption  in 
We  need  this  bill— ur- 
Kentucky  needs  this  bill:  citi- 
are  trying  to  fight  an  en- 
Tammany  hall  in  their  home 
this  bill;  prosecutors  who 
to   weed   out   white-collar 
this  bill:  voters  who  don't 
be  afraid  when  they  go  to  the 
who  want  honest  elections 
precincts  need  this  bill, 
committed,  as  I  know  my  col- 
who  have  worked  with  me  are 
to  getting  this  bill  passed  this 
is  strong  bipartisan  sup- 
this  measure.  The  administra- 
ully  behind  this  bill,  and  I  ask. 
that  a  letter  from  At- 
General  Richard  Thomburgh 
of  this  bill  appear  in  the 
at  this  point. 

being  no  objection,  the  letter 
to    be    printed    in    the 
as  follows: 

OF  THE  Attorney  General. 
ington.  DC.  September  IS.  1988. 

R.  BiDEN.  Jr.. 
Committee  on  the  Judiciary,  U.S. 
Washington.  DC. 
Chairman:  This  letter  is  to  ex- 
strong  support  of  the  Department 
for  your  bill,  the  Anti-Public  Cor- 
\ct  of  1988.  This  bill,  which  builds 
proposal  in  this  area  sent  to  Con- 
the  Administration  last  May.  would 
rengthen  and  improve  federal  laws 
to  public  corruption.  We  are  grate- 
and  the  bipartisan  group  of  Sena- 
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tors  (I.e.  Senators  Thurmond,  McConnell, 
DeConcini.  Simon,  and  Metzenbaum)  join- 
ing you  in  sponsoring  this  measure  and 
hope  that  it  can  be  enacted  before  the  end 
of  the  Session. 

The  core  of  the  bill  is  a  proposed  new  sec- 
tion 225  in  title  18.  United  States  Code,  that 
would  punish  schemes  to  deprive  or  defraud 
the  inhabitants  of  the  United  States  or  a 
State  of  the  honest  services  of  their  public 
officials  and  employees,  both  elected  and 
appointed.  This  section,  which  is  very  simi- 
lar to  the  legislative  remedy  suggested  by 
the  Department,  would  restore  federal  cov- 
erage of  public  corruption  schemes  that  was 
lost  last  year  as  a  result  of  the  decision  of 
the  Supreme  Court  in  McNally  v.  United 
States.  107  S.Ct.  316  (1987).  which  overruled 
a  long  line  of  lower  court  precedents  and 
adopted  a  narrow  construction  of  the  mail 
fraud  statute  under  which  only  schemes  to 
obtain  money  or  property  could  be  prosecut- 
ed, not  schemes  to  deprive  the  citizenry  of 
the  intangible  right  to  the  honest  services 
of  their  public  officials.  Moreover,  section 
225  contains  substantial  improvements  over 
the  pre-McNally  mail  and  wire  fraud  stat- 
utes. The  new  section  would  increase  the 
penalties  for  public  corruption  schemes 
(from  a  former  maximum  of  five  to  a  maxi- 
mum of  twenty  years'  imprisonment),  and 
would  extend  federal  jurisdiction  over  cor- 
ruption schemes  that  affect  interstate  or 
foreign  commerce  or  that  use  any  facility  of 
such  commerce,  not  merely  schemes  in 
which  the  mails  or  an  interstate  wire  com- 
munication is  used.  The  broader  jurisdiction 
provided  in  the  proposed  legislation  will 
enable  the  government  to  prosecute  a  wider 
range  of  corrupt  conduct  and  thus  better 
protect  the  public. 

In  addition,  the  bill  would  restore  much  of 
the  ground  lost  under  McNally  with  respect 
to  the  ability  to  prosecute  private  sector 
schemes  seeking  to  subvert  the  honesty  and 
loyalty  of  officers  and  employees  of  an  orga- 
nization such  as  a  partnership  or  corpora- 
tion. With  respect  to  public  corruption 
schemes,  the  bill  would  also  create  new 
criminal  and  civil  sanctions  to  protect  em- 
ployees who  bring  such  schemes  to  the  at- 
tention of  law  enforcement  authorities  and 
cooperate  in  the  investigation.  While  not  as 
important,  in  our  view,  as  the  core  provision 
in  section  225,  we  do  not  object  to  these  ad- 
ditional proposals,  which  are  clearly  de- 
signed to  further  strengthen  the  bill. 

Our  vigorous  support  for  the  bill  is.  how- 
ever, primarily  founded  upon  the  positive 
impact  that  the  legislation,  in  our  judg- 
ment, would  have  on  the  Federal  Govern- 
ment's ability  to  prosecute  public  corruption 
schemes.  We  believe  the  citizens  of  this 
country  are  entitled  to  honest  government, 
and  that  the  United  States,  consistent  with 
sound  principles  of  federalism,  must  play  a 
major  role  in  insuring  that  most  basic  of  in- 
tangible rights.  Prosecution  of  public  cor- 
ruption cases  has  l>een  one  of  the  Depart- 
ment's largest  priorities  since  the  mid-1970s 
and  if  anything  has  increased  in  recent 
years,  in  part  because  of  the  proven  link  be- 
tween public  corruption  and  large  scale  drug 
trafficking.  As  a  result  of  the  Supreme 
Court's  unexpected  McNally  interpretation 
last  year,  a  sizable  gap  currently  exists  in 
the  federal  statutory  arsenal  that  can  he 
employed  against  corrupt  public  officials  in 
all  States  throughout  this  nation.  Prompt 
enactment  of  your  bill,  such  as  through  an 
amendment  to  the  omnibus  anti-drug  legis- 
lation that  will  shortly  be  considered  by  the 
Senate,  would  close  this  gap  and  would  rep- 
resent a  major  bipartisan  accomplishment 


of  the  100th  Congress.  The  Department  of 
Justice,  and  the  Administration,  stand  ready 
to  do  whatever  is  necessary  and  appropriate 
to  help  achieve  that  goal. 
Sincerely, 

Dick  Thornburgh. 

The  momentum  is  out  there  in  Ken- 
tucky and  in  the  rest  of  the  Nation  to 
keep  up  the  fight  against  corruption. 
Thus.  I  urge  my  colleagues  to  join  me 
and  my  friends  on  the  Senate  Judici- 
ary Committee,  in  supporting  this 
vital  legislation, 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Iowa, 

Mr.  HARKIN.  I  thank  the  Chair, 


A  SAD  AGRICULTURE  RECORD 

Mr.  HARKIN.  Mr.  President. 
George  Bush  the  other  day  made 
some  weak  attempts  to  address  farm 
policy  when  he  was  in  the  Middle 
West.  Typically,  he  misstated  what  we 
Democrats  stand  for  in  the  way  of 
farm  policy,  rural  policy,  and  he  also 
again  typically  ignored  the  Reagan- 
Bush  administration's  sad  record  on 
agriculture  and  rural  America. 

I  have  been  in  Congress  now  14 
years.  Mr.  President.  I  have  devoted  a 
great  deal  of  my  time  and  effort  to  leg- 
islation to  preserve  our  family  farm 
and  ranch  system  of  agriculture  and 
our  small  towns  and  communities.  So  I 
would  like  to  bring  out  a  few  facts  this 
morning  to  set  the  record  straight  on 
who  stands  where  for  our  fanners, 
ranchers,  and  rural  America. 

As  President  Reagan  said,  facts  are, 
indeed,  stubborn  things,  so  let  us  look 
at  some  of  those.  Geroge  Bush  likes  to 
brag  about  the  administration's  agri- 
culture policy.  Well,  I  do  not  want  to 
hear  any  more  bragging  from  him. 
What  I  would  like  to  see  him  do  is  go 
out  and  get  a  representative  sample  of 
farmers,  and  ranchers.  I  do  not  care 
from  where,  and  ask  them  one  simple 
question  that  President  Reagan  asked 
the  American  people  a  few  years  ago: 
Are  you  better  off  today  than  you 
were  before  the  Reagan-Bush  adminis- 
tration came  into  office?  I  challenge 
him  to  ask  any  group  of  farmers  or 
ranchers  that  simple  question.  In  fact, 
I  would  go  even  further.  Have  him 
bring  together  some  people  from  our 
small  towns  and  communities  and  ask 
them  if  their  small  towns  and  commu- 
nities are  better  off  today  than  they 
were  when  this  administration  came 
into  office. 

I  do  not  need  to  hear  the  answer, 
Mr.  President.  I  know  you  do  not 
either.  But  Vice  President  Bush  obvi- 
ously needs  to  hear  that  answer. 
Maybe  then  he  will  understand  what 
the  Reagan-Bush  administration  has 
done  to  our  farmers  and  ranchers. 

According  to  their  own  Department 
of  Agriculture  figures,  the  United 
States  now  has  275,000  fewer  farms 
and  ranches  than  it  had  in  1980.  but 


that  figure  is  not  entirely  correct. 
Those  are  their  figures.  They  do  not 
include  the  thousands  and  thousands 
of  farm  and  ranch  families  who  have 
lost  virtually  all  of  their  operations 
but  have  managed  to  hang  on  to  just 
enough  to  qualify  as  a  farm  under  the 
Department  of  Agriculture's  defini- 
tion. 

Precise  figures  are  difficult  to 
obtain,  but  I  am  convinced  that  an  ac- 
curate figure  would  show  that  around 
600,000  or  more  family  farms  and 
ranchs  have  gone  out  of  business 
during  the  Reagan  and  Bush  years. 

Look  at  farmland  values.  Farmland 
values  in  my  State  are  still  less  than 
half  of  what  they  were  in  1980.  A 
recent  Iowa  farm  survey  conducted 
before  the  drought  showed  21  percent 
of  Iowa  farmers  were  in  marginal  or 
stressed  financial  condition.  One  out 
of  every  five. 

Well,  this  administration  likes  to  say 
that  farmers  are  a  little  bit  better  off 
than  they  were  a  few  years  ago.  That 
is  true  in  part.  But  I  always  point  out 
that  one  is  infinitely  more  than  zero. 
The  Reagan-Bush  administration  let 
farmers  get  beat  down  so  far,  then 
they  give  them  a  little  bit  of  money, 
and  said,  "Well,  you  are  better  off  now 
than  you  were  a  couple  of  years  ago." 
But  our  farmers  are  not  nearly  where 
they  were  at  the  beginning  of  this  ad- 
ministration. 

We  do  not  need  a  lot  of  statistics, 
though,  Mr.  President,  to  see  what  has 
happened  in  rural  America  during  the 
Reagan-Bush  years.  Just  drive  down 
any  rural  road  in  the  Midwest  and 
count  the  vacant  houses,  the  farm 
buildings  that  have  fallen  into  disuse, 
the  abandoned  orchards,  gardens,  and 
groves;  drive  through  our  small  towns; 
count  the  number  of  businesses  that 
have  closed  up.  the  people  who  have 
moved  away.  We  all  have  read,  seen, 
and  heard  about  the  financial  crises 
and  human  tragedy  that  have  oc- 
curred in  rural  America  in  the  past 
few  years. 

What  was  the  Reagan-Bush  adminis- 
tration doing  during  this  catastrophe? 
Well,  first  of  all.  it  was  in  FecJeral 
court  foreclosing  on  family  farms  and 
ranches,  arguing  that  it  had  no  obliga- 
tion to  follow  laws  specifically  de- 
signed by  Congress  to  help  family 
farmers  and  ranchers  keep  their  land. 
It  came  to  Congress  arguing  that  less 
money  was  needed  to  provide  help  to 
financially  distressed  farm  and  ranch 
families  and  rural  communities.  In  the 
midst  of  the  farm  crisis,  it  argued  that 
the  solution  to  the  problem  was  lower 
commodity  prices  for  our  farmers.  For 
a  long  time  the  administration  even 
denied  there  was  a  problem. 

While  farmers  were  going  out  of 
business  at  alarming  rates,  spending 
on  farm  programs  went  up  and  up.  In 
fiscal  year  1980.  outlays  for  Govern- 
ment price  support  and  related  pay- 
ments were  $2.8  billion.  In  fiscal  year 


1986  the  figure  had  risen  to  an  as- 
tounding $25.8  billion.  The  administra- 
tion claims  that  they  have  had  a  suc- 
cessful farm  policy.  Well,  imder  poli- 
cies set  by  this  administration,  the 
Federal  Government  will  have  spent 
over  $128  billion  over  8  years  in  price 
and  income  supports,  and  yet  600,000 
farms  have  already  gone  out  of  busi- 
ness. 

If  that  is  success,  we  cannot  stand 
much  more  of  that  kind  of  success. 
But  where  has  the  money  gone?  It 
goes  to  a  few— just  like  the  rest  of  the 
Reagan-Bush  administration's  policies, 
their  tax  policies  and  everything  else. 
A  few  get  a  lot,  and  the  rest  get  little. 
Well,  it  is  now  expected  that  in  this 
year  alone  we  will  be  spending  some- 
where in  the  neighborhood  of  about 
$11  billion-plus  drought  relief,  and 
more  farmers  will  go  out  of  business 
again  this  year. 

George  Bush  says  he  wants  to 
expand  agricultural  exports.  We  all 
do.  But  again  look  at  the  Reagan-Bush 
record.  In  fiscal  year  1981,  the  value  of 
U.S.  agricultural  exports  was  $43.8  bil- 
lion. By  1986  it  had  fallen  to  $26  bil- 
lion. USDA  has  estimated  that  maybe 
for  fiscal  year  1988  it  will  be  $34  bil- 
lion, still  below  what  the  figure  was 
for  1981.  Again,  these  figures  have  not 
even  been  adjusted  for  inflation. 

Well,  here  is  another  interesting 
point.  Mr.  President.  I  see  the  Presi- 
dent in  the  chair  now  is  from  the  great 
State  of  North  Dakota.  I  know  the  dis- 
tinguished President  sitting  in  the 
chair  has  a  great  deal  of  interest  in  ag- 
riculture, knows  his  State  well,  and 
was  actively  involved.  I  know  also  in 
opposing  the  Soviet  grain  embargo 
that  the  Reagan  administration 
always  likes  to  talk  about— the  grain 
embargo  under  the  Carter  administra- 
tion that  we  all  opposed.  But.  lo  and 
behold,  who  has  George  Bush  put  on 
his  foreign  policy  advisory  panel?  He  is 
the  architect  of  the  1980  grain  embar- 
go—Zbigniew  Brzezinski.  This  is  the 
guy  who  devised  the  grain  embargo. 
Now  he  is  advising  George  Bush. 

I  think  the  farmers,  the  ranchers  of 
North  Dakota.  Iowa,  and  the  rest  of 
the  country  ought  to  know  who  is 
going  to  be  calling  the  shots  in  the 
George  Bush  administration,  the 
same  guy  who  called  the  shots  on  the 
grain  embargo. 

Mr.  President,  the  other  day  George 
Bush  said  Democrats  want  to  "control 
farmers'  lives"— want  to  get  in  there, 
control  them  all,  and  all  of  that.  I 
have  a  little  news  for  them.  On 
Monday  of  this  week  I  spent  a  work- 
day in  the  county  ASCS  office  in 
Clarke  County,  lA.  I  am  just  amazed 
at  the  burdensome  amount  of  paper- 
work our  farmers  and  our  ASCS  per- 
sonnel have  to  go  through  today  com- 
pared to  what  they  did  before  the 
Reagan-Bush  administration.  I  mean 
form  after  form;  it  almost  seems  that 
for  a  farmer  to  do  anything  now  the 


farmer  has  to  come  into  the  ASCS 
office,  get  approval,  sign  something, 
fill  out  a  form,  and  go  back  before  the 
farmer  can  do  it.  I  might  just  point 
out  again,  Mr.  President,  that  I  know 
you  will  be  interested  in  this.  From 
1985  to  1987  the  nimiber  of  ASCS  em- 
ployees in  Iowa  went  from  some  1,100 
to  more  than  1,900— more  bureaucrats 
and  fewer  farmers.  Lord  knows  we 
have  lost  a  lot  of  farmers  in  Iowa.  But 
the  number  of  bureaucrats  hired  to 
serve  those  left  have  gone  up,  and  yet 
it  is  George  Bush  who  is  saying  we 
Democrats  are  the  ones  who  want  to 
control  the  farmers'  lives.  As  Al  Smith 
said,  "Look  at  the  record,"  and  the 
record  is  just  the  opposite. 

This  administration  promised  to  get 
the  Government  out  of  farming  but  it 
has  intruded  in  every  aspect  of  farm- 
ers' operations — conservation  plans; 
PIK  payment;  PIK  certificates  coun- 
tersigned; a  set-aside,  come  in  and 
verify  it;  a  groiuid  cover,  come  in  and 
verify  it;  the  feed  programs,  come  in 
and  verify;  everything  requiring  moun- 
tains of  paperwork. 

In  fact,  I  do  not  know— I  say  to  the 
President  sitting  in  the  Chair— what 
the  State  of  North  Dakota  is  doing 
right  now,  but  I  can  tell  you  in  Iowa 
ASCS  offices  close  at  noon  3  days  of 
every  week.  They  are  open  from  8 
until  noon.  Then  they  close  their 
doors.  Why?  So  they  can  get  the  pa- 
perwork done  in  the  afternoon.  Mr. 
President,  that  is  a  sad  state  of  affairs. 
We  increase  the  number  of  employees, 
cut  down  the  number  of  farmers,  and 
close  the  doors  at  noon  so  they  can  get 
the  paperwork  done,  and  yet  George 
Bush  says  it  is  we  Democrats  who 
want  to  "control  farmers'  lives"— non- 
sense. 

It  is  we  Democrats  who  want  to 
make  sure  the  farmer  gets  income 
from  the  marketplace,  and  not  from  a 
government  paycheck.  People  are 
saying  in  Iowa  now  that  what  the 
farmer  is  farming  is  a  small  strip  be- 
tween his  back  door  and  the  mailbox. 
That's  the  path  used  to  go  out  and  get 
that  government  check.  Let  us  put  the 
farmers  back  to  farming  their  fields, 
and  make  sure  farmers  get  their 
income  from  the  market,  and  not  from 
a  government  paycheck,  because  we 
have  seen  what  happens  when  you  get 
it  from  the  government  paycheck.  You 
get  the  paperwork,  and  you  get  all  of 
this  burdensome  intrusion  into  farm- 
ers' daily  lives. 

I  want  to  take  this  time  to  set  the 
record  straight.  It  looks  like  we  are 
going  to  have  to  keep  setting  the 
record  straight  for  the  next  50-some 
days  until  the  election  as  long  as  Vice 
President  Bush  and  Senator  Quayle 
are  out  there  misrepresenting  what 
this  administration  has  done  to  farm- 
ers and  ranchers  and  rural  communi- 
ties in  the  last  8  years. 
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PRESIDING    OFFICER.    The 

call  the  roll, 
assistant  legislative  clerk  pro- 
to  call  the  roll. 

BYRD.    Mr.    President,    I    ask 
consent  that  the  order  for 
call  be  rescinded. 
PRESIDING  OFFICER.  With- 
obj  action,  it  is  so  ordered. 
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BYRD.     Mr.     President,     last 

the   President   criticized    the 

for  holding  up  the  nominations 

iromen  for  various  positions  in 

Federal  Government. 

this  date  in  time,  the  Senate 

coiifirmed  228  women  for  full-time 

in    the    administration.    A 

3f  the  number  of  women  await- 

confirmation  for  full-time 

shows  that,  as  of  last  Friday, 

of  these  nominations  had  not 

the  confirmation   process. 

the  same  day  that  the  Presi- 

cijiticized  the  Senate  for  holding 

nominations  of  40  women.  The 

maih  and  the  new  math  come  out 

.  No  matter  which  way  you 

it,  the  President  was  wrong. 

say  again:  A  review  of  the 

of    women    awaiting   Senate 

for  full-time  positions— I 

talking  about  part-time  posi- 

boards  where  they  may  meet 

year  or  once  every  2  years,  or 

:  I  am  talking  about  full-time 

shows     that     as     of     last 

the  same  day  the  President 

is  statement,  only  18  of  these 

had   not  completed   the 

process.  This  week,  two 

dominations  were   received  for 

tin  e  positions.  Out  of  the  20  posi- 

I  ending    in    the   Senate,    15    of 

nominations  have  been  sumitted 

Senate  since  June  20  of  this 


-eading  of  these  numbers  does 

any  charge  or  implication 

Senate  is  failing  to  act  on  the 

ions  of  women  for  high-level 

positions. 

the  President  deserves  credit 

nomination  of  the  first  woman 

(in  the  Supreme  Court,  Sandra 

OlCormor,  his  record  of  nomina- 

women  for  the  Federal  Bench 

past  7V2  years  is  not  a  stellar 


tlie 


administration    has    had    two 
which  to  nominate  women  for 
courts.   However,  out  of  409 
n|ominations,  only  35  have  been 
During  a  4-year  administra- 
^esident   Carter   nominated   a 
258    persons   for   article   III 
and   out   of   that   number   40 
wjomen.  That  was  in  4  years,  as 
more  than  T'/z  years  under  this 
administration. 


in 
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Thus,  as  compared  to  the  Carter  ad- 
ministration, the  present  administra- 
tion has  not  only  nominated  fewer 
women  to  positions  on  the  Federal 
bench  during  twice  the  number  of 
years,  but  also,  their  percentage  of 
women  nominated  out  of  the  total 
number  of  nominations  is  only  8.6  per- 
cent as  opposed  to  the  15.5  percent 
achieved  by  the  Carter  administration. 

During  my  service  in  the  Senate.  I 
have  promoted  women  to  many  posi- 
tions of  responsibility,  and  I  will  con- 
tinue to  be  willing  to  carefully  consid- 
er the  merits  of  all  nominations,  in- 
cluding the  20  women  nominees  pres- 
ently pending  before  the  Senate.  I 
repeat:  Confirming  228  out  of  248 
nominations  of  women  for  high-level, 
full-time  Federal  positions  is  hardly 
one  of  going  slow  on  nominations  of 
women. 


SOUTH  CAROLINA  PROCLAMA- 
TION TO  SUPPORT  SEPTEM- 
BER 16,  1988,  AS  POW/MIA 
RECOGNITION  DAY" 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  commend  the  State  of  South 
Carolina  and  Gov.  Carroll  Campbell 
for  issuing  a  proclamation  to  support 
the  Congress  of  the  United  States  and 
the  President  in  proclaiming  Friday, 
September  16,  1988,  as  "National 
POW/MIA  Recognition  Day."  The 
sacrifices  of  American  prisoners  of  war 
and  missing  in  action  and  their  fami- 
lies are  deserving  of  national  recogni- 
tion. 

Our  Nation  must  continue  to  be  re- 
lentless in  seeking  a  full  accounting  of 
the  2,400  Americans  still  missing  in 
Southeast  Asia.  President  Reagan  has 
continuously  proclaimed  his  total  com- 
mitment to  a  full  accounting.  Recogni- 
tion day  is  to  remind  all  Americans 
that  we  must  maintain  our  vigilance 
until  this  tragedy  is  resolved.  It  is  en- 
couraging that  progress  has  been 
made  with  Hanoi  in  seeking  a  full  ac- 
counting, as  a  result  of  negotiations 
between  Gen.  John  W.  Vessey,  Jr.,  and 
Hanoi  officials  last  year. 

Mr.  President,  our  great  and  patriot- 
ic State  of  South  Carolina  stands 
firmly  behind  the  President  and  the 
Congress  in  joining  all  Americans  on 
this  special  recognition  day  to  focus 
our  efforts  on  a  full  accounting  of 
POWs  and  MIA's.  I  ask  unanimous 
consent  for  the  South  Carolina  procla- 
mation to  be  printed  in  the  Congres- 
sional Record  following  these  re- 
marks. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Proclamation  by  Gov.  Carroll  A.  Camp- 
bell, Jr.,  on  National  POW/MIA  Recog- 
nition Day 

Whereas,  the  United  States  has  fought  in 
many  wars:  and 

Whereas,  thousands  of  Americans  who 
served  in  such  wars  were  captured  by  the 
enemy  or  are  missing  in  action;  and 


Whereas,  many  American  prisoners  of  war 
were  subjected  to  brutal  and  inhuman  treat- 
ment by  their  enemy  captors  in  violation  of 
international  codes  and  customs  for  the 
treatment  of  prisoners  of  war  and  many 
prisoners  of  war  died  from  such  treatment; 
and 

Whereas,  the  sacrifices  of  American  pris- 
oners of  war  and  Americans  missing  in 
action  and  their  families  are  deserving  of 
national  recognition. 

Now,  Therefore,  I.  Carroll  A.  Campbell, 
Jr..  Governor  of  the  State  of  South  Caroli- 
na, do  hereby  proclaim  Friday,  September 
16.  1988,  as:  "National  POW/MIA  Recogni- 
tion Day"  in  South  Carolina  and  urge  all 
South  Carolinians  to  observe  such  day  with 
appropriate  ceremonies  and  activities. 


THE  SUPREME  COURTS  ROLE  IN 
PROMOTING  WOMEN'S  RIGHTS 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  on  the  matter  of  the  Su- 
preme Court  and  the  role  it  has  played 
in  the  fight  for  women's  rights.  Gains 
in  the  battle  for  women's  rights  have 
been  slow  and  incremental.  In  fact,  all 
of  us  committed  to  women's  rights  are 
still  fighting  for  such  basics  as  the 
equal  rights  amendment.  And  as  late 
as  1961,  the  Supreme  Court  found  it 
constitutional  to  exclude  women  from 
serving  on  jury  duty  unless  they  vol- 
unteered because  it  would  interfere 
with  their  homemaking  responsibil- 
ities. 

In  1971,  for  the  first  time,  the  Su- 
preme Court  held  that  goverrmient 
policies  and  laws  that  discriminated  on 
the  basis  of  sex  must  be  subjected  to  a 
stricter  standard  of  scrutiny  under  the 
equal  protection  clause  of  the  14th 
amendment.  Under  this  new  standard, 
the  Court  struck  down  statutes  that 
gave  preference  to  men  over  women. 

The  Supreme  Court's  1973  decision 
in  Roe  versus  Wade  to  legalize  abor- 
tion was  a  necessary  step  in  the  politi- 
cal process  to  enfranchise  women.  The 
Court  recognized  that  women  cannot 
take  their  equal  place  in  society  unless 
they  are  able  to  control  their  fertility. 
Justice  Blackmun,  in  writing  for  the 
majority  in  that  case,  stated  that 
there  is  a  fundamental  right  to  per- 
sonal privacy  that  is  broad  enough  to 
encompass  a  woman's  decision  wheth- 
er or  not  to  terminate  her  pregnancy. 

At  the  time  of  the  Roe  decision,  only 
four  States  permitted  a  women  to  con- 
sult with  her  physician  to  make  her 
own  decision  to  terminate  her  preg- 
nancy. Many  States  sought  to  discour- 
age abortions  by  establishing  severe 
criminal  penalties.  While  these  laws 
were  in  place,  enforcement  was  diffi- 
cult, if  not  impossible,  because  there 
was  little  incentive  to  report  the  abor- 
tion to  law  enforcement  authorities. 
Family  members  who  may  have  known 
of  an  abortion  were  naturally  not 
eager  to  have  the  woman  condemned 
as  a  criminal.  Indeed,  I  think  there  are 
few  among  us  today,  even  those  who 
oppose  the  Supreme  Court's  decision. 


who  would  argue  that  women  who 
choose  abortion  should  be  prosecuted 
as  criminals. 

As  a  supporter  of  a  woman's  right  to 
choose  an  abortion  even  before  the  Su- 
preme Court's  historic  decision,  I  am 
deeply  disturbed  by  Justice  Black- 
mun's  recent  remarks  that  there  is  a 
very  real  possibility  that  the  Supreme 
Court  may  overturn  the  Roe  versus 
Wade  decision  in  the  Court's  next 
term.  Justice  Blackmun,  in  an  address 
to  a  group  of  law  students  several  days 
ago,  spoke  in  broad  terms  about  the 
possibility  that  the  Court  may  reverse 
itself  on  this  issue  due  to  the  addition 
of  several  new  members  on  the  Court 
since  the  decision  was  handed  down. 
Of  these  three  new  appointees,  one  is 
decidedly  against  the  Court's  judg- 
ment in  Roe.  The  other  two  may  be 
deciding  factors  in  any  case  involving 
this  precedent.  As  Justice  Blackmun 
said,  a  key  factor  in  the  Court's  review 
of  a  case  involving  the  right  of  abor- 
tion might  hinge  on  how  these  newer 
justices  view  the  principle  of  stare  de- 
cisis, or  settled  law. 

In  addition  to  the  Supreme  Court, 
women's  rights  advocates  should  also 
be  concerned  about  the  judicial  ap- 
pointments to  lower  courts.  These  ap- 
pointments are  significant  because  the 
majority  of  cases  are  decided  at  this 
level  and  are  never  brought  before  the 
Supreme  Court. 

The  Roe  decision  signaled  the  begin- 
ning of  truly  national  controversy  on 
the  issue.  The  15th  anniversary  of  the 
decision  took  place  in  January  of  this 
year,  yet  the  issue  is  as  politically  and 
emotionally  charged  as  ever.  One  has 
only  to  look  at  the  evening  news  to  see 
the  placards  of  antichoice  and  pro- 
choice  voters  at  every  campaign  event 
held  by  candidates  rurming  for  Presi- 
dent. 

Many  of  us  in  this  body  know  only 
too  well  that  the  abortion  issue  is  the 
single  most  important  issue  to  a  large 
number  of  voters.  And  I  am  only  too 
aware  that  the  largest  number  of 
single  issue  voters  on  the  abortion 
issue  are  those  opposed  to  the  Court's 
1973  decision.  The  abortion  issue  has 
become  one  of  the  most  discussed  and 
voted  upon  by  the  Congress.  Oppo- 
nents of  the  Supreme  Court's  decision 
do  not  pass  up  too  many  opportunities 
to  attach  an  abortion  rider  to  bills  not 
even  remotely  related  to  women's 
rights  or  health.  Antichoice  legislators 
have  found  that  an  effective  way  to 
delay  action  on  bills  is  to  use  the 
threat  of  an  abortion  amendment  to 
hold  the  legislation  hostage. 

Over  the  last  7  years.  Congress  has 
had  numerous  chances  to  review  the 
basic  premise  of  the  Court's  decision 
on  abortion,  but  the  Congress  has 
barely  been  able  to  hold  the  line  on 
maintaining  a  woman's  right  to  abor- 
tion. One  important  exception  is  the 
Senate's  recent  vote  to  expand  the 
availability  of  Medicaid  funded  abor- 


tions to  victims  of  rape  and  incest. 
However,  the  House  of  Representa- 
tives refused  to  go  along  with  the 
Senate  position.  In  addition,  the  Presi- 
dent threatened  to  veto  the  entire  ap- 
propriations bill  solely  because  of  this 
Medicaid  funding  provision  for  abor- 
tions. Prochoice  Senators  were  nar- 
rowly defeated  on  this  issue  when  they 
attempted  to  stand  firm  on  their  posi- 
tion that  a  woman's  right  to  abortion 
should  not  depend  on  her  income. 

We  are  now  faced  with  the  fact  that 
the  current  Supreme  Court  is  by  no 
means  assured  of  sustaining  the  deci- 
sion in  Roe  versus  Wade  and  with  the 
almost  certain  possibility  that  there 
will  be  at  least  one  vacancy  on  the 
Court  that  the  next  President  will  fill. 
This  makes  it  critical  for  the  Congress 
to  redouble  its  efforts  to  maintain  the 
gains  that  women  have  won  in  the 
area  of  abortion  rights  and  continue  to 
push  for  gains  in  other  areas  such  as 
child  care,  parental  leave  and  the 
equal  rights  amendment.  I  pledge  that 
this  Senator  will  do  what  he  can  to 
ensure  that  the  battle  for  women's 
rights  will  continue  until  all  women 
are  able  to  take  their  equal  place  in  so- 
ciety. 


DEATH  OF  WILLIAM  A. 
EDWARDS 

Mr.  SHELBY.  Mr.  President,  I  would 
like  to  note  for  my  fellow  Senators 
that  a  gentleman  who  was  a  friend  to 
many  of  us,  William  A.  Edwards, 
passed  away  on  August  25.  Bill  will  be 
remembered  by  his  friends  and  ac- 
quaintances as  an  aggressive,  but  fair- 
minded,  lobbyist  on  many  of  the  im- 
portant energy  issues  of  the  past 
decade. 

Bill  lost  a  tough  battle  with  lung 
cancer,  but  not  before  establishing 
himself  on  Capitol  Hill  as  an  effective 
spokesman  and  representative  for  the 
electric  utility  industry,  particularly 
on  nuclear  issues.  Bill  never  was  one  to 
shy  away  from  a  tough  fight,  and  his 
efforts  on  behalf  of  both  the  Seabrook 
and  Shoreham  nuclear  plants  were  im- 
portant in  keeping  those  plants 
headed  down  the  path  to  final  licens- 
ing. 

Bill  Edwards  was  also  a  man  who 
truly  loved  people.  Beginning  with  his 
wife  Linda,  and  their  two  children, 
Jim  and  Chris,  Bill's  circle  of  friends 
spread  far  and  wide.  From  his  days  as 
a  newspaper  editor  and  political  activ- 
ist on  Long  Island,  to  the  years  he 
spent  here  in  Washington,  Bill  was 
always  on  the  lookout  for  ways  to  help 
others.  Whether  it  was  advice  on  an 
issue,  help  on  a  project  or  a  tip  on  a 
job.  Bill  Edwards  always  had  an  idea 
he  was  willing  to  share. 

As  a  Vietnam  combat  veteran.  Bill 
also  possessed  a  deep  love  for  his  coun- 
try and  a  strong  commitment  to  its 
Goverrmient.  He  loved  working  in  the 
political  arena  because  he  believed  in 


it.  and  he  was  fortunate  enough  to 
have  talents  that  allowed  him  to  be  a 
true  contributor  and  leader.  His  lead- 
ership on  such  legislation  as  the  Nu- 
clear Waste  Policy  Act  of  1982  and  the 
Electric  Consumer  Protection  Act  of 
1986  was  key  in  helping  those  bills 
reach  the  President's  desk  and  become 
law. 

Bill  Edwards  will  be  missed  on  Cap- 
itol Hill,  and  he  will  be  missed  by  all 
those  who  knew  him  and  worked  with 
him.  Bill's  family  should  be  proud  of 
the  contributions  he  made  to  his 
friends  and  his  country,  and  he  will  be 
remembered  as  a  good  man  who 
worked  hard  for  that  in  which  he  be- 
lieved. 


SYRIA  STRIKES  AGAINST 
LEBANESE  DEMOCRACY 

Mr.  HELMS.  Mr.  President,  Syrian 
intervention  in  the  current  Lebanese 
Presidential  election  is  a  calculated 
effort  to  destroy  the  constitutional 
system  of  Lebanon.  President  Amine 
Gemayel's  term  of  office  imder  the 
Lebanese  Constitution  ends  Septem- 
ber 23.  To  date.  Syrian  dictator  Hafez 
Assad  has  systematically  prevented 
the  election  of  a  legitimate  successor 
to  President  Gemayel.  further  proof 
that  Assad  is  a  threat  to  peace  in  the 
Middle  East. 

According  to  the  Constitution,  the 
Lebanese  Parliament  elects  the  Presi- 
dent who  must  by  tradition  he  selected 
from  the  Christian  community.  The 
Prime  Minister  and  the  Speaker  of 
Parliament  by  tradition  are  selected 
from  the  Muslim  community. 

Assad  first  tried  this  August  to 
impose  his  puppet,  former  President 
Suleiman  Franjieh,  as  the  sole  candi- 
date. The  majority  of  Christian  and 
Muslim  deputies  living  in  East  Beirut 
in  protest  boycotted  the  Syrian-or- 
chestrated election  on  August  18.  The 
Syrian  Franjieh  candidacy  was  in 
direct  contravention  of  United  States 
diplomatic  efforts  in  support  of  a  free 
election  in  which  a  consensus  candi- 
date could  be  selected  to  maintain  Leb- 
anon's sovereign  independence  and 
democratic  character. 

Assad  then  moved  to  make  a  free 
and  fair  election  process  impossible  by 
attempting  to  force  the  Lebanese  Par- 
liament to  come  over  to  Syrian  con- 
trolled West  Beirut  to  conduct  the 
election  process.  Setting  the  election 
date  for  September  22,  Assad,  using 
the  formidable  resources  of  intimida- 
tion at  his  command,  pressured  Speak- 
er Hussein  Husseini  to  designate  the 
old  Parliament  building  in  West 
Beirut  as  the  election  site.  Obviously, 
Christian  and  moderate  Moslem  depu- 
ties would  be  de  facto  hostages  of 
Syria  should  they  cross  into  West 
Beirut  rather  than  hold  the  election 
along  the  neutral  green  line  area  at 
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President,  under  the  terms  of 
coiistitution,  may  appoint  a  transi- 
cs  binet  within  10  days  of  the  end 
term.  In  this  circumstance,  the 
Presid('nt  could  appoint  anyone  of  his 
choice,  including  a  Christian,  as  Prime 
Minister.  Last  week,  however,  the  Syr- 
ians hJ  ,d  El  Hoss  request  the  reinstate- 
ment 0  f  his  old  cabinet. 

Thrc  ugh  these  maneuvers,  Assad  ap- 
parently seeks  to  impose  the  acting 
Minister— Assad's      pawn— as 
an  acting  cabinet.  Syria  would 
Lebanon  through  its  puppet 
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^resident,  this  is  an  intolerable 
affairs.  Assad's  intervention 
Presidential  election  process, 
mention  his  brutual  occupation 
is  an  affront  to  civilized 
of  international  behavior.   Of 
Assad  seems  to  care  little  for 
standards  of  decency;  he  has  not  hesi- 
massacre  his  own  people  when 
suited  his  purpose.  The  world  will 
forget  Assad's  calculated  and  cold- 
murder  in  1980  of  some  30,000 
women,    and    children    in    the 
village  of  Hama.  With  such  a 
genocif  al  record  at  home,  what  can  be 
expect  sd  of  Syrian  forces  in  Lebanon? 

ASSAD'i  ISOLATION  AND  DECLINE  IN  THE  ARAB 
WORLD 

s  unprecedented   intervention 

sovereign  affairs  of  Lebanon 

attempt  to  salvage  what  remains 

prestige    in    the    Arab    world. 

intervention  in  Lebanon  is  an 
to  dominate  the  political  proc- 
intervention  has  been  one  of 
principal  cards  in  Arab  poll- 


's frenzied  activity  in  Lebanon 

calciilated  to  mask  the  fact  that  he 

►ecome     increasingly      isolated 

the  Arab  world.  There  are  a 

of  reasons,  religious  and  polit- 

his  isolation. 

his   religious   affiliation   sets 
a^art    from    the   Muslim   main- 
Assad  is  a  member  of  a  tiny 
sect— the     Alawite     Sect- 
is  considered  heretical  by  the 
niajority  of  Muslims.  His  Alawite 
alone  is  enough  to  prevent  him 
•eaching   a   credible   leadership 
within  the  Arab  world.  Assad 
this  very  well  and  has  tried  to 
compe^ate  by  playing  in  a  complex 


and  deadly  bid  for  power  and  leader- 
ship. 

Second,  as  a  result  of  the  capitula- 
tion of  Iran  in  the  Iran-Iraq  War,  the 
prestige  and  leadership  of  Iraq  and 
Saddam  Hussein  as  a  defender  of 
'Arab  Interests"  has  risen  to  new 
heights.  Iraq  has  emerged  with  a  pow- 
erful battle-hardened  military  whose 
prestige  is  high. 

Assad  is,  therefore,  deeply  concerned 
because  he  knows  that  Saddam  Hus- 
sein's star  in  Iraq  is  rising  and  that 
Baghdad's  weight  in  the  Arab  world  is 
increasing.  The  consequence  is  a  de- 
crease of  the  influence  of  Assad  and 
Damascus.  Furthermore,  the  political 
competition  between  the  Syrian 
branch  of  the  Baath  Party  with  the 
Iraqi  branch  of  the  Baath  Party  for 
primacy  and  the  more  ancient  tradi- 
tional rivalry  between  Baghdad  and 
Damascus  for  dominance  in  the  Meso- 
potamian  basin  further  complicate  the 
situation  for  Assad. 

KING  HUSSEIN  CREATES  NEW  SITUATION 

King  Hussein  of  Jordan,  by  remov- 
ing Jordanian  involvement  in  the  West 
Bank  and  Palestinian  issue  in  his  dec- 
laration of  July  31,  of  this  year,  has 
created  a  new  situation  in  the  Middle 
East. 

Jordan  has  been  involved  in  the 
West  Bank  area  since  1948.  The  No- 
vember 1947  U.N.  partition  resolution 
recommended  the  partition  of  Pales- 
tine into  Jewish  and  Arab  States.  This 
was,  however,  a  nonbinding  recom- 
mendation of  the  General  Assembly. 
The  following  year.  Britain  unilateral- 
ly withdrew  from  its  mandate  thereby 
abdicating  its  responsibilities  and  obli- 
gations of  trusteeship.  On  May  14, 
1948.  Israel  declared  independence. 

At  this  point,  the  Arab  Legion  under 
the  orders  of  Jordan's  King  Abdul- 
lah—the grandfather  of  today's  King 
Hussein— invaded  the  West  Bank  and 
later  annexed  it  to  Jordan.  The  Arab 
Legion,  under  British  officers,  was 
composed  of  nomadic  Bedouins  who 
were  loyal  to  King  Abdullah.  Through 
the  influence  of  the  British  Foreign 
Office,  King  Abdullah  had  been  cre- 
ated Emir  of  the  Trans- Jordan  in  1921 
by  the  British  Crown.  His  family  was 
originally  from  the  Hejaz  region 
which  is  today  part  of  Saudi  Arabia. 
The  Trans-Jordan  territory  was  sepa- 
rated from  the  Palestine  mandate  area 
in  1922.  Except  for  Great  Britain,  no 
nation  has  ever  recognized  Jordan's  il- 
legal seizure  of  the  West  Bank  in  1948. 

Today,  King  Hussein  has  created  the 
conditions  for  a  diplomatic  and  politi- 
cal revolution  in  the  region.  The  Jor- 
daniaui  withdrawal  from  the  West 
Bank  has  placed  the  present  status  of 
the  West  Bank  back  to  its  status  in 
1947-48,  prior  to  the  invasion  of  the 
Arab  Legion. 

While  the  King's  decision  was  inevi- 
table, the  timing  was  opportune  as  it 
followed  the  radicalization  of  Palestin- 
ian opinion  on  the  West  Bank  over  the 


last  several  months.  Of  course,  the 
option  remains  for  King  Hussein  to 
reassert  his  influence  over  the  West 
Bank  unless  Israel  precludes  this  by 
annexing  the  West  Bank. 

By  washing  his  hands  of  the  West 
Bank  and  Palestinian  issue  at  this 
time.  King  Hussein  has  adroitly  sepa- 
rated himself  from  repeated  United 
States  State  Department  requests  and 
pressures  to  negotiate  with  Israel  on 
behalf  of  the  Palestinians.  It  is  not 
surprising  that  the  King  has  also 
chosen  to  shift  his  military  purchases 
to  Great  Britain  to  further  distance 
himself  from  Washington.  The  King 
calculated  that  his  rule  should  not  be 
impaired  by  the  State  Department's 
diplomatic  fantasies. 

King  Hussein's  aiction  has  led  to  in- 
creased isolation  of  Hafez  Assad  and 
to  his  decline  in  importance  as  a  factor 
in  Arab  politics.  The  reason  for  his  de- 
cline is  simple.  King  Hussein  has  left 
the  Palestinians  on  their  own  to  nego- 
tiate with  Israel.  Israel,  to  date,  has 
refrained  from  directly  annexing  the 
West  Bank.  The  Palestinians  must 
now  propose  a  legitimate  body  which 
can  negotiate  directly  with  Israel.  This 
task  is  complex  considering  the  tor- 
tured pathways  of  intra-Palestinian 
politics  and  factional  struggle. 

Assad— who  has  harbored  in  Syria 
the  most  virulent  terrorist  groups  such 
as  Abu  Nidal,  Al  Saiga,  and  the  Hab- 
bash  organization— has  posed  as  the 
patron  of  the  most  militant  rejection- 
ist  front  in  order  to  posture  himself  at 
the  forefront  of  the  "Arab  struggle" 
against  Israel.  Assad,  of  course,  has 
never  wanted  to  directly  confront 
Israel  militarily  for  fear  of  another 
defeat  by  Israel.  Now  that  the  Pales- 
tinians have  been  left  to  themselves, 
at  least  for  the  time  being,  to  choose 
their  own  competent  authority  to  ne- 
gotiate, Assad's  role  as  a  protector  of 
the  militant  rejectionists  is  irrelevant. 

Simply  put,  Assad  can  no  longer 
pose  as  the  primary  spokesman  for 
and  protector  of  Palestinians.  With 
Jordan  out  of  the  picture,  the  Pales- 
tinians must  now  fend  for  themselves. 
Most  experts  believe  that  Assad  is  ter- 
rified by  the  prospect  of  a  Palestinian 
body  emerging  to  negotiate  directly 
with  Israel.  He  does  not  want  peace  to 
be  made  excluding  Syria  while  Israel 
occupies  the  Golan  Heights.  With 
such  a  peace,  Assad  will  not  only  fur- 
ther lose  face  in  the  Arab  world  but 
also  will  find  his  internal  political  situ- 
ation more  tenuous  owing  to  internal 
Syrian  irredentist  emotional  pressures 
for  the  return  of  the  Golan  Heights. 

I  believe  that  Assad  is  also  afraid 
that  a  competent  Palestinian  body 
could  emerge  as  the  sole  representa- 
tive of  the  Palestinian  people,  an 
entity  which  could  negotiate  for  the 
establishment  of  a  Palestinian  state.  If 
such  a  state  were  to  emerge,  there  are 
of     course     many     forms     it     could 


assume— it  could  be  demilitarized,  it 
could  be  linked  to  Israel  in  some  type 
of  confederation  with  Jerusalem  as  a 
joint  capital— but  this  is  a  matter  for 
Palestinians  and  Israelis,  not  Assad 
nor  anyone  else,  for  that  matter,  to 
work  out. 

ASSAD  THREATENS  LEBANESE  DEMOCRACY 

Mr.  President,  Assad's  transparent 
claim  that  he  "confronted  Israel" 
bears  little  comparison  to  Sadam  Hus- 
sein's 8-year  record  of  war  against 
Iran.  Because  the  Palestinians  are  cur- 
rently free  to  act  for  themselves, 
Syria's  dictator  is  desperate  to  play  for 
high  stakes  in  Lebanon. 

Mr.  President,  we  must  never  forget 
that  Assad's  rule  in  Syria  is  based 
upon  a  Soviet-supported  minority 
Alawite  dictatorship  over  the  majority 
Sunni  population.  In  fact,  Assad's 
Alawites  make  up  only  10  percent  of 
the  population  of  Syria.  Such  a  dispro- 
portionate situation  cannot  last  for- 
ever and  Assad  is  the  first  one  to  rec- 
ognize this  fact.  For  this  reason.  Assad 
promotes  the  doctrine  of  Greater 
Syria— a  program  for  hegemonic  ex- 
pansion in  the  region. 

The  first  target  of  this  program  is 
the  destruction  of  Lebanese  democra- 
cy. Assad  has  created  a  brutal  dictator- 
ship; he  does  not  want  the  example  of 
a  flourishing  democracy  in  Lebanon 
for  the  simple  reason  that  Syrians 
themselves  would  be  moved  by  that 
example  to  increase  their  demands  for 
democracy  at  home. 

Mr.  President.  Assad's  intervention 
in  Lebanese  politics  can  never  lead  to 
democracy  or  to  peace  in  Lebanon. 
Assad's  strategy  is  transparent;  he 
wants  to  keep  Lebanon  in  turmoil  and 
to  install  a  puppet  President  in  Leba- 
non. With  a  puppet  Lebanese  Presi- 
dent. Assad  could  not  only  have  his  oc- 
cupation legitimized— in  the  fashion  of 
Najibullah  in  Afghanistan— but  he 
could  also  spread  his  troops  through- 
out the  entire  country  to  assume  total 
control  over  Lebanon.  This  would  set 
the  stage  for  an  outright  Syrian  an- 
nexation of  Lebanon. 

Mr.  President,  the  United  States 
should  make  it  perfectly  clear  to  Assad 
that  he  must  stop  undermining  the 
self-determination  of  the  Lebanese, 
the  Israelis,  and  the  Palestinians  of 
the  West  Bank  and  Gaza. 

The  situation  that  the  Lebanese 
nation  faces  today  is  grave  indeed.  The 
Lebanese  nation  has  every  right  to 
sovereignty  and  independence.  The 
Lebanese  nation  has  every  right  to 
decide  upon  its  next  President  without 
interference  from  any  foreign  power. 
The  Lebanese  people  have  every  right 
to  be  free  from  the  brutal  occupation 
of  Assad's  Syrian  dictatorship  so  that 
they  can  work  together  to  determine 
their  own  future  for  themselves. 


TRANSITION  IN  CHILE 

Mr.  BOND.  Mr.  President,  today  an 
important  conference  is  being  held  on 
Capitol  Hill.  The  conference— spon- 
sored by  the  Heritage  Foundation,  the 
Adolfo  Ibanez  Foundation,  and  the  So- 
ciedad  de  Famento  Fabril— is  entitled 
"The  Unknown  Revolution:  Chile's 
Transition  to  Democracy."  Members 
of  Congress,  academics,  and  other  ex- 
perts both  from  the  United  States  and 
Chile,  gathered  to  look  at  the  events 
that  are  now  taking  place  In  Chile  as 
that  country  prepares  for  its  October 
5  plebiscite.  I  had  the  pleasure  of  ad- 
dressing the  participants  of  that  con- 
ference this  morning  and  I  would  like 
to  share  my  remarks  with  my  col- 
leagues because  I  think  it  is  important 
that  we  all  t>e  aware  of  what  is  taking 
place  in  Chile.  I  ask  unanimous  con- 
sent that  my  remarks  be  entered  in 
the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Chile  in  Transition 

It  is  a  pleasure  to  be  here  today  to  open 
this  important  meeting.  I  would  like  to  com- 
mend our  hosts— The  Heritage  Foundation: 
the  Adolfo  Ibanez  Foundation;  y  La  Socie- 
dad  de  Famento  Fabril  of  Chile— for  spon- 
soring today's  conference:  and  I  would  like 
to  thank  you  for  inviting  me  to  speak. 

Events  in  Chile  are  moving  at  a  rapid 
pace.  On  an  almost  daily  basis  we  are  hear- 
ing reports  of  significant  developments  in 
Chile  as  the  people  of  that  country  prepare 
for  the  October  Fifth  Plebiscite. 

Forums  such  as  this  one.  in  which  schol- 
ars, government  officials  and  other  experts 
sit  down  to  examine,  we  trust  with  cool 
heads  and  open  minds,  the  events  that  are 
taking  place  in  Chile  will— I  hope— play  an 
important  role  in  the  development  of  future 
U.S.  policy  toward  Chile.  I  look  forward  to 
the  opportunity  to  hear  your  thoughts  and 
ideas,  and  share  them  with  my  colleagues  in 
future  debates  regarding  Chile  and  Latin 
America. 

Chile  has  made  tremendous  progress  in 
the  years  since  the  end  of  the  communist 
rule  of  Salvador  Allende: 

Its  economy  is  one  of  the  strongest  in 
Latin  America.  Under  the  leadership  of  the 
•Chicago  Boys".  Chileans  have  seen  the  re- 
versal of  Allende's  nationalization  of  major 
industries.  Moreover,  they  have  seen  their 
economy  grow  at  a  healthy  rate— more  than 
5  percent  annually  in  recent  years. 

One  of  the  most  important  factors  in 
Chile's  economic  success  has  been  the  con- 
centration on  exports.  Copper,  of  course, 
has  always  been  an  important  export,  but  in 
recent  years  the  Chileans  have  diversified 
into  lumber  and  pap>er  products,  and  fruits 
and  vegetables— and  the  nation's  salmon  in- 
dustry is  a  tremendous  export  success  story. 
Developing  nations  throughout  the  world 
can  learn  much  by  studying  Chile's  recent 
experiences. 

Paying  off  its  external  debt  has  been  a 
priority  in  Chile.  An  innovative  foreign  in- 
vestment law  has  played  a  major  role  in  this 
effort.  That  law,  when  combined  with  suc- 
cess in  exporting,  and  pro-growth  economic 
policies  has  put  Chile  in  the  unique  position 
of  being  able  to  service  and,  we  can  hope, 
someday  pay  off  its  foreign  debt.  When  you 
consider  Chile's  Latin  American  neighbors 


as  well  as  other  third  world  countries- It  is 
clear  that  Chileans  can  be  proud  of  their 
economic  accomplishments. 

In  recent  years,  Chile  also  haa  made 
progress  in  addressing  social  problems- 
housing,  education  and  health. 

According  to  government  figure*,  iMore 
than  half  of  the  government's  annual 
budget  goes  to  special  progranu.  For  exam- 
ple, the  government  has  begun  an  ambitious 
low-income  housing  program  under  which 
more  than  900.000  units  have  been  con- 
structed. 

In  addition,  daycare  is  available  for  low- 
income  families.  The  centers,  staffed  by  un- 
employed persons  and  volunteers,  not  only 
provide  care,  but  also  nutritious  meals  and, 
in  some  cases,  shoes  and  clothing  to  chil- 
dren who  would  not  otherwise  have  them. 

In  one  of  the  programs  that  I  personally 
find  impressive.  Chile  recently  Instituted  a 
program  of  private  social  security  under 
which  workers  establish  a  personal  account 
into  which  he  and  his  employer  make  con- 
tributions and  over  which  he  has  some  con- 
trol. I  hope  that  leaders  in  this  country  will 
study  this  program  for  ideas  that  could  be 
instituted  here. 

These  are  great  successes  for  a  country 
such  as  Chile;  and  I  have  no  doubt  that 
other  nations  will  seek  to  duplicate  them. 
Of  course,  the  government  in  Santiago  must 
continue  to  build  on  these  programs  in  the 
continuing  effort  to  deal  with  poverty.  The 
progress  that  has  already  been  made,  how- 
ever, is  heartening. 

In  the  area  of  civil  liberties,  the  govern- 
ment continues  to  make  progress.  Unlike 
many  nations  throughout  the  world,  Chil- 
eans have  the  right  freely  to  practice  their 
religion  and  to  read  the  opposition  press. 
The  government  has  allowed  exiles  to 
return  home  and  has  lifted  the  emergency 
laws  which  were  in  existence.  Certainly  the 
government  can  make  further  progress  in 
this  area  as  it  continues  to  follow  through 
on  its  commitment  to  democracy,  however. 
we  must  not  ignore  the  steps  that  already 
have  been  taken. 

Finally,  there  is  the  event  which  makes 
this  meeting  so  timely— the  October  Fifth 
plebiscite.  Next  month,  for  the  first  time  in 
15  years,  Chileans  will  have  some  say  in  who 
will  lead  their  country.  I  know  that  there  is 
no  one  here  today  who  would  not  prefer  to 
see  open  elections  held  next  month,  and 
who  does  not  hope  such  elections  will  be 
held  in  the  future.  We  in  the  United  States 
treasure  democracy,  and  we  wimt  to  see  all 
people  throughout  the  world  share  in  its 
benefits. 

It  would  be  a  mistake,  however,  to  let  our 
desire  for  a  faster  timetable  for  the  move  to 
total  democracy,  or  our  disagreement  with 
specific  government  tempt  us  to  leaders, 
push  Chile  to  the  point  where  it  becomes 
destabilized  and  thus  vulnerable  to  Soviet 
subterfuge  and  communist  terrorist  vio- 
lence. 

It  is  our  duty  to  speak  out  when  we  see 
wrong,  and  we  should  continue  to  do  so.  But 
we  must  do  so  in  a  F>ositive  way. 

Chile  has  a  long  democratic  tradition.  The 
people  of  Chile,  like  the  people  of  the 
United  States,  love  freedom  and  oppose  tyr- 
anny. As  Chile  enters  this  important  phase 
in  her  transition  back  to  democracy,  we  in 
the  United  States  must  find  ways  to  be  sup- 
portive and  to  provide  advice  and  criticism 
in  a  constructive  manner.  Today's  discus- 
sions are  an  important  step  in  this  process.  I 
hope  they  will  lead  to  a  more  balanced  and 
reasoned  debate  in  this  country.  I  commend 
the  sponsors  for  convening  them,  and  I  will 
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17.   1976:  MIKE  MANSFIELD  SETS  A 
RECORD 

DOLE.  Mr.  President,  12  years 
t<imorrow,  on  September  17,  1976, 
Majority  Leader  Mike  Mans- 
requested  the  Senates  permis- 
be  absent  for  the  few  remain- 
of   the    94th    Congress.    In 
his  leave,  Mike  Mansfield  con- 
16   years   as   Senate   majority 
—the  longest  tenure  in  that  po- 
in  the  Senate's  history.  Earlier 
year.  Senator  Mansfield  had  aui- 
he  would  not  seek  reelection, 
"There  is  a  time  to  stay 
time  to  go.  Thirty-four  years  is 
long  time  but  it  is  time  enough." 
Mansfield   was   bom   in   New 
City  on  March  16,  1903.  When 
n*)ther  died,  he  was  sent  west  to 
\nih.    relatives.    Growing    up    in 
,  young  Mike  suffered  from 
.  Dropping  out  of  school,  he 
to  join  the  Navy  during  the 
World  War.  After  the  Navy  he 
the  Army,  and  after  the  Army 
ned  the  Marines,  seeing  service 
North  Atlantic,  the  Philippines, 
(thina.  He  returned  to  Montana 
the  aid  of  his  wife,  Maureen, 
w4nt  back  to  school,  eventually  be- 
a  professor  of  Asian  history  at 
State  University. 
942,  he  was  elected  to  the  U.S. 
of  Representatives,  and  in  1952 
U.S.  Senate.  Lean,  lanky,  and 
Mike    MaJisfield    earned    the 
and  respect  of  his  colleagues  on 
sides  of  the  aisle.  Perhaps  his 
friendship  in  the  Senate  was 
Vermont    Republican    Senator 
Aiken,    with    whom    he    had 
every    morning    that    the 
was  in  session. 
Lyndon  Johnson  became  Vice 
in  1961,  Mike  Mansfield  was 
majority  leader.  He  held  that 
through  the  Kennedy.  Johnson, 
and     Ford     administrations, 
the  avalanche  of  Great  Socie- 
le^islation.  the  turmoil  of  the  Viet- 
war,  and  the  trauma  of  Water- 
Later  President  Carter  appointed 
Embassador  to  Japan,  and  Presi- 
Reagan  has  kept  him  there  as 
another  measure  of  the  biparti- 
r^spect  and  admiration  with  which 
him. 
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DODD.  Mr.  President.  I  would 
o  take  this  opportunity  to  say  a 
vords  of  congratulations  to  the 
peop  e  who  were  involved  in  the  suc- 
cessf  il  defense  of  the  most  prestigious 
of  b  tating  titles,  the  America's  Cup. 
We  lave  witnessed  two  of  the  most 
specl  acular  races  in  the  history  of  the 


cup,  and  it  was  only  through  the  coop- 
eration of  a  large  number  of  brave  and 
talented  individuals  that  victories  of 
such  magnitude  could  be  attained. 

Our  heartiest  praise  Is  due  to  Dennis 
Conner,  skipper  of  the  Stars  and 
Stripes.  This  year  marks  the  third 
time  Mr.  Conner  has  led  an  American 
team  to  triumph  in  this  long-rurming 
challenge.  His  skillful  leadership  of 
the  crew  helped  them  sail  to  winning 
margins  of  more  than  18  minutes  in 
the  first  race,  and  more  than  21  min- 
utes in  the  second. 

This  year's  challenge  was  marked  by 
the  introduction  of  a  form  of  boating 
technology  new  to  the  America's  Cup. 
The  innovative  catamaran  design  with 
its  solid  wing-sail  allowed  the  Stars 
and  Stripes  to  reach  speeds  of  more 
than  20  knots  in  the  course  of  the 
race. 

I  am  proud  to  say  that  many  of 
those  who  had  roles  in  the  victory  of 
the  Stars  and  Stripes  come  from  the 
State  of  Connecticut. 

Anthony  DiMauro  can  safely  be 
called  the  grandfather  of  wing-sail 
technology.  Twenty  years  ago  Tony,  a 
native  of  the  city  of  Norwalk,  realized 
that  solid  sails  could  enhance  the  per- 
formance of  the  basic  catamaran 
design.  He  has  worked  tirelessly  to 
perfect  this  design,  and  last  week  he 
saw  the  fruits  of  his  labor. 

Teaming  with  Tony  over  the  years 
of  development  of  the  wing-sailed  cat- 
amaran was  David  Hubbard  of  Stam- 
ford. Hubbard  later  joined  with 
Duncan  MacLane  of  Shelton,  Brittain 
Chance  of  Essex,  and  Bernard  Nivelt 
of  Mystic  to  design  the  Stars  and 
Stripes.  Overseeing  construction  of  the 
solid  sails  used  in  the  final  design  were 
Terry  Richards  and  Pieter  den  Hartog, 
both  Norwalk  residents. 

Five  engineers  from  Sikorsky  Air- 
craft of  Stratford  worked  as  consult- 
ants for  Sail  America.  George  Schnei- 
der of  Stratford,  Alan  Dobyns  of  Mil- 
ford,  Dennis  McCarthy  of  Hamden, 
Wiliam  Beck  of  Milford  and  William 
Dickerson  of  Branford  spent  3  months 
testing  and  fine-tuning  the  hull  and 
mast  design  of  four  preliminary 
models. 

Richard  McCurdy,  a  resident  of 
Darien  and  vice  president  of  Ockham 
Instruments  of  Stratford,  designed  the 
computers  for  Stars  and  Stripes,  as  he 
has  for  every  U.S.  boat  in  America's 
Cup  competitions  since  1964. 

Several  Connecticut  natives  served 
on  the  crew  of  the  Stars  and  Stripes  as 
well.  Peter  Isler.  who  was  raised  in 
Norwalk,  was  navigator  on  the  boat, 
and  Thomas  Whidden  of  Essex  was 
the  boat's  tactician.  These  two  men 
served  with  Dennis  Conner  when  the 
cup  was  wrested  away  from  Australia. 
They  were  joined  by  Duncan  MacLane 
and  by  Louis  'Skip"  Banks  of  Nor- 
walk. who.  together  with  Pieter  den 
Hartog,  had  sailed  to  triumph  in  the 
preliminary  trials  to  select  the  Ameri- 


can entrant.  Their  experience  with 
solid  wing-sailed  catamarans  made 
them  invaluable  to  Conner's  team. 

From  the  Turtle,  a  submarine  de- 
signed by  David  Bushnell  In  1776,  to 
the  great  wooden  whaling  vessels  of 
the  19th  century,  to  the  Nautilus 
which  sailed  under  the  North  Pole  in 
1958,  tremendous  advances  in  mari- 
time design  have  sprung  from  the  cre- 
ativity of  Connecticut  residents.  The 
fact  that  the  America's  Cup  has  re- 
mained in  the  possession  of  American 
teams  for  virtually  all  of  its  137-year 
history  testifies  that  our  entire  Nation 
continues  to  maintain  a  distinguished 
maritime  tradition. 

Mr.  President,  I  am  proud  to  see 
that  so  many  of  those  responsible  for 
our  Nation's  latest  sailing  triumph 
come  from  Connecticut,  and  I  am 
proud  today  to  be  able  to  honor  them, 
and  indeed  to  honor  everyone  involved 
in  the  magnificent  victory  of  the  Stars 
and  Stripes. 
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CONGRESSIONAL  PAY 
ACCOUNTABILITY  AMENDMENT 

Mr.  PRESSLER.  Mr.  President,  it  is 
my  intention  to  offer  to  S.  837,  the 
Minimum  Wage  bill,  an  amendment  to 
prohibit  back-door  congressional  pay 
raises.  This  amendment  provides  that, 
before  Members  of  Congress  may  re- 
ceive a  pay  raise.  Congress  must  pass, 
by  recorded  vote,  a  joint  resolution  of 
approval.  The  joint  resolution  shall 
relate  only  to  the  issue  of  a  congres- 
sional pay  raise. 

The  way  the  system  works  now,  it  is 
easier  for  Members  of  Congress  to  re- 
ceive a  pay  raise  than  to  reject  one. 
However,  to  increase  the  Federal  mini- 
mum wage,  legislation  must  be  passed 
and  signed  into  law.  We  need  reform.  I 
find  it  ifonic  that  Congress  requires  a 
vote  to  raise  low-income  workers'  pay 
by  40  cents  per  hour  when  Members  of 
Congress  can  give  themselves  a  $12,000 
increase  without  a  vote. 

The  working  people  of  America  de- 
serve accountability.  This  is  not  an  ar- 
gument over  the  amount  of  congres- 
sional pay  raises,  but  on  the  manner  in 
which  we  allow  them  to  be  passed. 
Let's  apply  the  same  rules  to  ourselves 
that  apply  to  other  Americans.  If  a 
vote  is  required  to  increase  the  Feder- 
al minimum  wage,  it  also  should  be  re- 
quired to  increase  our  salaries. 

Personally,  I  always  have  opposed 
every  pay  raise  offered.  But,  if  others 
think  a  congressional  pay  raise  is 
needed,  then  the  question  should 
stand  alone.  We  should  be  ashamed  of 
the  manner  in  which  we've  allowed 
congressional  pay  raises  to  be  passed. 
This  double  standard  has  to  stop.  No 
vote,  no  raise.  It  is  as  simple  as  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  amendment 
and  "Dear  Colleague"  letter  be  printed 
in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  S.  PAY  OF  MEMBERS  OF  CONGRESS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Congressional  Pay  Account- 
ability Act  of  1988  ". 

(b)  Congressional  Vote  on  Presidential 
Recommendations  to  Increase  Congres- 
sional Rates  of  Pay.— Section  225(i)  of  the 
Federal  Salary  Act  of  1967  (2  U.S.C.  359)  Is 
amended  to  read  as  follows: 

■•(1)  EFFECTIVE  date  OF  PRESIDENTIAL  REC- 
OMMENDATIONS; Congressional  vote  on  in- 
creases IN  Congressional  rates  of  pay.— 
(IKA)  Except  for  the  recommendations  re- 
lating to  Members  of  Congress  (which  shall 
be  subject  to  the  provisions  of  paragraph 
(2)).  the  recommendations  of  the  President 
which  are  trtmsmitted  to  the  Congress  pur- 
suant to  subsection  (h)  of  this  section  shall 
be  effective  as  provided  In  subparagraph  (B) 
of  this  paragraph,  unless  any  such  recom- 
mendation is  disapproved  by  a  joint  resolu- 
tion agreed  to  by  the  Congress  not  later 
than  the  last  day  of  the  30-day  period  which 
begins  on  the  date  on  which  such  recom- 
mendations are  transmitted  to  the  Con- 
gress. 

"(B)  The  effective  date  of  the  rate  or  rates 
of  pay  which  take  effect  for  an  office  or  po- 
sition under  subparagraph  (A)  of  this  para- 
graph shall  be  the  first  day  of  the  first  pay 
period  which  begins  for  such  office  or  posi- 
tion after  the  end  of  the  30-day  period  de- 
scribed in  such  paragraph. 

■•(2)(A)  The  recommendations  of  the 
President  relating  to  the  rates  of  pay  of 
Members  of  Congress  which  are  transmitted 
to  the  Congress  under  subsection  (h)  of  this 
section  shall  become  effective  only  after  the 
enactment  of  a  joint  resolution  as  provided 
under  subparagraph  (B). 

"<B)  The  joint  resolution  described  under 
subparagraph  (A)  shall— 

"(i)  relate  only  to  the  issue  of  such  recom- 
mendation to  increase  the  rates  of  pay  of 
Members  of  Congress;  and 

"(ii)  be  recorded  to  reflect  the  vote  of 
each  Member  of  Congress  thereon. 

"(C)  For  purposes  of  this  paragraph  the 
term  "Members  of  Congress"  includes  all 
positions  described  under  section  22S(f)(A), 
except  for  the  Vice  President  of  the  United 
States.". 

(c)  Congressional  Vote  To  Increase  Con- 
gressional Rates  of  Pay  With  Increases  in 
THE  General  Schedule.— Section  601(a)(2) 
of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  31(2))  is  amended  to  read  as 
follows: 

"(2)(A)  Any  increase  in  the  rates  of  pay  of 
Members  of  Congress  which  corresponds  to 
an  increase  in  the  rates  of  pay  in  the  Gener- 
al Schedule  under  section  5305  of  title  5, 
United  States  Code,  in  any  fiscal  year  shall 
t)ecome  effective  only  after  enactment  of  a 
joint  resolution  as  provided  under  subpara- 
graph (B). 

"(B)  The  joint  resolution  described  under 
subparagraph  (A)  shall— 

"(i)  relate  only  to  the  issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress; 
and 

"(ii)  be  recorded  to  reflect  the  vote  of 
each  Member  of  Congress  thereon. 

"(C)  If  a  joint  resolution  is  enacted  as  pro- 
vided under  subparagraphs  (A)  and  (B),  ef- 
fective at  the  beginning  of  the  first  applica- 
ble pay  period  commencing  on  or  after  the 
first  day  of  the  month  in  which  such  joint 
resolution  is  enacted,  each  annual  rate  of 


pay  of  Members  of  Congress  shall  be  adjust- 
ed by  an  amount,  rounded  to  the  nearest 
multiple  of  $100  (or  if  midway  between  mul- 
tiples of  (100.  to  the  next  higher  multiple  of 
$100).  equal  to  the  percentage  of  such 
tmnual  rate  which  corresponds  to  the  over- 
all averace  percentage  (as  set  forth  in  the 
repwrt  transmitted  to  the  Congress  under 
section  5305)  of  the  adjustment  in  the  rates 
of  pay  under  the  General  Schedule.". 

(d)  Congressional  Vote  on  Amy  Increase 
IN  the  Rates  of  Pay  of  Members  of  Con- 
gress.—(1)  Notwithstanding  any  other  pro- 
vision of  law,  any  increase  in  the  rates  of 
pay  of  Members  of  Congress  shall  become 
effective  only  after  the  enactment  of  a  joint 
resolution  as  provided  in  subsection  (b). 

(2)  The  joint  resolution  described  under 
subsection  (a)  shall— 

(A)  relate  only  to  the  issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress; 
and 

( B )  be  recorded  to  reflect  the  vote  of  each 
Member  of  Congress  thereon. 

U.S.  Senate. 
Committee  on  Commerce. 
Science,  and  Transportation. 
Washingtoru  DC.  September  IS,  1988. 

Dear  Colleague:  On  August  4.  1988,  I  in- 
troduced the  Congressional  Pay  Account- 
ability Act  (S.  2682).  This  Act  would  prohib- 
it back-door  pay  raises  for  Members  of  Con- 
gress. I  plan  to  offer  this  bill  as  an  amend- 
ment to  S.  837.  the  Minimum  Wage  Restora- 
tion Act.  Enclosed  is  a  copy  of  my  amend- 
ment. 

The  way  the  system  works  now.  it  is  easier 
for  Members  of  Congress  to  receive  a  pay 
raise  than  to  reject  one.  I  find  it  ironic  that 
Congress  requires  a  vote  to  raise  some  low- 
income  workers'  pay  by  forty  cents  when 
Members  of  Congress  can  give  themselves  a 
$12,000  increase  without  a  vote.  We  need 
reform. 

'  My  amendment  is  very  simple.  It  provides 
that  before  Members  of  Congress  may  re- 
ceive a  pay  raise.  Congress  must  pass,  by  re- 
corded vote,  a  joint  resolution  of  approval. 
The  joint  resolution  shall  relate  only  to  the 
issue  of  a  congressional  pay  raise. 

The  working  people  of  America  deserve 
accountability.  This  is  not  an  argument  over 
the  amount  of  congressional  pay  raises,  but 
on  the  manner  in  which  we  allow  them  to 
be  passed.  Let's  apply  the  same  rules  to  our- 
selves that  we  apply  to  other  Americans.  If 
a  vote  is  required  to  increase  the  Federal 
minimum  wage,  it  also  should  be  required  to 
increase  our  salaries.  If  you  have  any  ques- 
tions or  are  interested  in  cosponsoring  the 
Congressional  Pay  Accountablity  Amend- 
ment, please  have  your  staff  call  Shelly 
Haahr  at  4-5842. 
Sincerely, 

Larry  Pressler. 

U.S.  Senator. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


MINIMUM  WAGE  RESTORATION 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  pend- 
ing business,  S.  837,  which  the  clerk 
will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  837)  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate,  and 
for  other  purposes. 

The  Senate   resumed  consideration 
of  the  bill. 
Pending: 

(1)  Hatch  Amendment  No.  3040.  to  pro- 
vide for  a  new  hire  wage. 

(2)  Kennedy  Amendment  No.  3041  (to 
Amendment  No.  3040).  of  a  perfecting 
nature. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  qourum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  3041  TO  AMENDMENT  NO.  3040 

Mr.  KENNEDY.  Mr.  President,  the 
working  poor  of  this  country  have 
been  waiting  8  years  for  a  cost-of- 
living  increase.  It  is  appropriate  that 
on  this,  the  50th  anniversary  of  the 
Fair  Labor  Standards  Act,  Congress  is 
moving  forward  to  restore  the  vitality 
of  the  minimum  wage. 

For  50  years,  we  have  had  a  national 
policy  that  the  minimum  wage  should 
be  a  living  wage.  Six  times  Congress 
has  revisited  the  issue,  and  six  times 
Congress  has  reaffirmed  this  impor- 
tant public  policy  of  decent  minimum 
pay  standards  for  America's  workers. 

The  current  minimum  wage  has 
fallen  to  the  lowest  real  value  in  this 
50-year  period.  Today's  minimum  of 
$3.35  represents  only  36  percent  of  the 
average  hourly  earnings.  Historically, 
the  minimum  has  been  maintained  at 
a  figure  of  one-half  the  hourly  earn- 
ings, and  congressional  action  to  re- 
store the  minimum  wage  is  long  over- 
due. 

Our  committee  bill,  S.  837,  will  raise 
the  minimum  wage  by  40  cent  incre- 
ments each  of  the  next  3  years.  This 
will  increase  the  minimum  to  $3.75  in 
1989,  $4.15  in  1990,  and  $4.55  in  1991,  a 
35.8  percent  increase.  It  also  adjusts 
the  retail  small  business  threshold  test 
from  the  current  $362,000  to  $500,000 
in  annual  gross  volume  of  sales,  a  37.9 
percent  increase. 

The  minimum  wage  was  last  raised 
in  January  1981.  The  intervening 
years  since  then  represent  the  longest 
spell  without  an  increase  since  the 
wage  floor  was  established  in  1938.  By 
any  measure  of  its  value,  the  current 
minimum  provides  less  protection,  less 
food,  less  clothing,  less  fuel  for  the 
minimum  wage  earner  than  it  has  in 
decades.  It  is  a  sad  statement  that  a 
person  who  works  full  time  year-round 
at  the  minimum  wage  will  only  bring  a 
family  of  three  to  less  than  80  percent 
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of  the  poverty  line.  The  current  mini- 
mum \  rage  is  a  poverty  wage. 

If  an  individual  works  a  40-hour 
week  a  t  the  minimum  wage,  he  will  re- 
ceive $134  before  taxes  and  social  secu- 
rity ar  i  deducted.  No  one  who  works  8 
hours  El  day,  5  days  a  week  should  be 
condermed  to  a  lifetime  of  poverty. 
How  many  of  us  in  this  Chamber 
think  '  re  could  live  on  $134  a  week? 

In  li  86  more  than  5  million  workers 
paid  b:  1  the  hour  earned  the  minimum 
wage  cr  less.  Another  1.7  million  sala- 
ried workers  earned  less  than  the  min- 
imum. An  additional  11.5  million 
hourly  and  salaried  workers  earned  be- 
tween S3. 35  and  $4.50.  Some  15  million 
Amerii  ans  will  benefit  directly  from 
this  bi  1. 

A  m  nimum  wage  increase  to  $4.55 
will  huve  a  wide  range  of  beneficial 
conseq  uences.  It  will  provide  a  cash  in- 
fusion to  millions  of  workers  without 
expan(  ing  Federal  outlays.  It  will  rep- 
resent a  statement  by  our  society  that 
compensation  for  work  done  should 
meet  h  certain  basic  living  standard. 
The  nninimum  wage  floor  was  created 
in  I93i  I  to  provide  minimally  accepta- 
ble liv  ng  conditions,  but  it  has  dete- 
riorate d  to  a  point  where  it  no  longer 
serves  its  purpose.  Those  workers  with 
no  political  clout,  no  union,  no  bar- 
gainini ;  position  are  reliant  upon  Con- 
gress a  nd  society  to  provide  them  with 
a  decei  >t  and  livable  wage. 

The  increased  minimum  wage  can 
also  piovide  incentives  and  the  where- 
withal for  workers  to  accept  jobs  they 
might  otherwise  have  to  turn  down  be- 
cause I  he  job-related  costs  of  transpor- 
tation, day  care,  and  taxes  outweigh 
eauTiin;s  of  a  current  minimum  wage 
job.  A  livable  wage  will  also  make  work 
a  mor<  attractive  option  for  those  who 
might  choose  welfare  assistance  over 
emplo:  Tnent  out  of  necessity. 

Rais  ng  the  minimum  wage  to  a  suf- 
ficient level  will  lift  many  individuals 
out  of  poverty  and  diminish  its  severi- 
ty for  many  others.  It  will  help  work- 
ers wlo  are  near-poor.  It  will  enable 
eamei  s  in  families  just  above  the  pov- 
erty li  le  to  provide  more  than  just  the 
bare  necessities.  In  1986  there  were 
almost  9  million  working  poor  in  the 
Unite(  States,  2  million  of  whom 
worke  1  full  time  year  round. 

Non  )overty  workers  at  the  minimum 
wage  will  also  benefit.  For  example, 
teens  md  young  adults  attempting  to 
meet  loUege  expenses  have  witnessed 
a  73-p  *rcent  increase  in  private  college 
tuition  and  a  61-percent  increase  in 
public  college  tuition  since  the  mini- 
mum vas  last  adjusted  in  1981.  Seven- 
ty pel  cent  of  middle-income  students 
depenl  on  their  earnings  for  college 
expenses,  and  since  1981,  students 
have  lad  to  increase  their  borrowing 
by  ov<  r  40  percent. 

I  wjs  pleased  to  hear  recently  that 
Vice  I  resident  Bush  is  now  in  favor  of 
an  increase  in  the  minimum  wage.  I 
only    »nsh   that   he   had   spoken   up 


sooner.  Perhaps,  if  he  had,  we  would 
already  have  passed  this  bill.  I  must 
say  that  his  silence  has  been  deafening 
during  the  debate  on  this  bill. 

Shortly  after  his  election  in  1980, 
President  Reagan  said  that  the  mini- 
mum wage  "has  caused  more  misery 
and  unemployment  than  anything 
since  the  Great  Depression."  But  the 
Vice  President  was  silent. 

In  March  1987,  when  the  President's 
Economic  Policy  Council  unanimously 
voted  to  oppose  any  increase  in  the 
current  minimum  wage,  the  Vice  Presi- 
dent was  silent. 

When  then  Secretary  of  Labor 
Brock  testified  before  the  Labor  Com- 
mittee and  said,  "Make  no  mistake: 
This  administration  believes  that  an 
increase  in  the  minimum  wage  is  bad 
policy  and  we  oppose  it,"  the  Vice 
President  was  silent. 

In  May  of  this  year  when  the  Chair- 
man of  the  White  House  Council  of 
Economic  Advisers  declared  that  "the 
best  policy  remains  no  increase"  in  the 
minimum  wage,  the  Vice  President 
was  again  silent. 

Now,  in  an  obvious  election  year  con- 
cession, the  Vice  I»resident  and  the 
Secretary  of  Labor  support  a  "modest" 
increase  in  the  wage.  I  think  that  the 
15  million  Americans  who  have  been 
waiting  for  nearly  a  decade  for  a 
simple  cost-of-living  increase  have 
every  right  to  ask  where  George  has 
been  while  his  administration  has 
fought  tooth  and  claw  to  keep  their 
wages  down. 

But  we  are  still  waiting  to  hear  what 
kind  of  an  increase  they  will  propose. 
Senator  Quayle  filed  an  amendment 
during  committee  consideration  to  in- 
crease the  wage  to  $4  over  2  years. 
That  is  not  a  serious  proposal.  If  we 
are  to  take  action  to  amend  the  wage, 
we  must  make  it  a  livable  wage.  Let  us 
be  crystal  clear  about  the  difference 
between  a  $4  minimum  and  what  we 
propose.  The  difference  is  about  50 
cents  an  hour;  $4  a  day.  That  $4  a  day 
is  the  difference  between  a  subpoverty 
wage  and  a  wage  that  will  pull  a 
family  of  three  out  of  poverty,  $4  a 
day  for  the  working  poor  so  that  they 
do  not  have  to  be  poor. 

It  is  one  thing  to  be  silent  for  8  years 
on  the  working  poor;  but  I  think  it  is 
outrageous  that  at  this  late  date  when 
the  Vice  President  has  finally  chosen 
to  speak  up,  he  comes  out  in  favor  of  a 
subpoverty  wage. 

George  Bush  and  Dan  Quayle  say 
that  they  favor  an  increase  in  the  min- 
imum wage,  but  $4  an  hour  is  only 
$3.07  an  hour  in  1981  dollars— so  here 
is  the  Vice  President's  proposal:  His 
proposal  would  be  a  cut  in  the  mini- 
mum wage  of  10  percent  from  where  it 
was  when  he  took  office.  And  from 
that  miserly  floor,  he  proposes  a  fur- 
ther cut  for  all  new  hires.  This  is  the 
strangest  election  year  promise  I  have 
ever  seen.  The  promise  to  raise  the 
wage  has  already  been  broken  because 


the  proposed  increase  is  in  fact  two 
cuts.  There  are  surely  overpaid  lobby- 
ists all  over  town  giggling  in  the  re- 
cesses of  their  offices  about  the 
Trojan  horse  that  the  Republicans 
have  dispatched  to  the  homes  of 
America's  working  poor.  Well,  it  will 
not  work— in  the  course  of  this  debate, 
we  are  going  to  smoke  the  wolves  out 
and  show  them  for  what  they  are— or 
else  we  are  going  to  get  a  reasonable 
agreement  to  restore  the  minimum 
wage. 

The  sponsors  of  the  Minimum  Wage 
Restoration  Act,  myself  included,  have 
already  made  substantial  concessions. 
To  go  any  lower  would  fall  too  far 
short  of  our  original  intent  to  restore 
the  purchasing  power  of  the  working 
poor  to  where  it  was  in  1981.  We 
dropped  the  indexing  provision  in 
committee,  but  we  have  settled  on  a 
phased  increase  that  will  at  least  bring 
the  minimum  wage  to  45.9  percent  of 
the  average  hourly  earnings  by  1991. 

To  be  credible,  an  increase  in  the 
minimum  wage  must  be  a  substantial 
increase,  not  a  token  increase.  In  fact, 
a  recent  Gallup  poll  shows  that  67  per- 
cent of  Republicans  favor  an  increase 
to  $5.05  an  hour,  even  after  being  in- 
formed of  the  traditional  arguments 
against  an  increase— 67  percent. 

Our  committee  considered  this  issue 
exhaustively  during  three  comprehen- 
sive hearings.  Witnesses  from  the  ad- 
ministration were  vehemently  opposed 
to  any  increase.  We  heard  from  groups 
and  economists  opposed  to  an  increase 
and  groups  and  economists  strongly  in 
favor  of  an  increase.  Our  committee 
was  deluged  with  statistical  data,  num- 
bers, graphs,  studies,  and  computer 
printouts.  But  the  most  telling  testi- 
mony came  from  witnesses  who  work 
at  the  minimum  wage. 

We  heard  from  Shirley  and  John 
Slagle.  of  Kittaning,  PA.  They  support 
themselves  and  their  young  asthmatic 
son  by  each  working  40  hours  a  week 
at  the  minimum  wage.  They  earn  $672 
a  month  and  after  they  pay  their  bills 
they  are  left  with  $82. 

We  heard  from  Rena  Blankenship, 
of  Newcastle,  VA,  who  was  trying  to 
raise  her  three  children  by  holding 
down  a  minimum  wage  manufacturing 
job.  It  became  too  much  for  her  and 
she  turned  to  welfare  and  food  stamps. 
It  was  a  heart  wrenching  story  told  by 
a  proud  woman  who  struggles  every 
day  to  hold  her  head  high.  She  would 
rather  work  than  live  on  welfare,  and 
we  owe  her  that  chance.  We  must  be 
able  to  look  past  the  charts  and  fig- 
ures and  see  the  people— millions  of 
individual  Americans  who  perform  the 
Nation's  most  thankless  tasks,  for  the 
most  thankless  pay.  We  have  ignored 
their  plight  for  8  years— and  now  it  is 
time  to  make  amends. 

Now  I  ask  that  the  Members  and  all 
those  listening  turn  their  attention  to 
the    pending    amendments.    Senator 


Hatch's  amendment  is  pending  in  the 
first  degree,  and  my  amendment  is  in 
the  second  degree. 

Mr.  P>resident,  we  have  before  us  an 
odd  animal  not  traveling  under  its  real 
name.  The  first  degree  amendment 
before  us  has  been  called  by  its  spon- 
sors the  "training  wage."  They  csill  it 
that  because  they  say  that  it  will  lead 
employers  to  hire  people  and  train 
them  for  90  days  and  then  hire  them 
on  at  the  full  wage.  I  am  going  to  ex- 
amine that  theory  and  see  if  it  works. 

The  first  thing  I  notice  about  this 
training  wage  is  that  it  does  not  re- 
quire employers  to  do  any  training  of 
employees.  A  training  wage  without 
training.  Already  the  label  that  the 
amendment's  proponents  have  put  on 
this  package  is  beginning  to  slip  off  of 
the  box. 

The  second  thing  that  becomes  ap- 
parent when  we  look  at  this  proposal 
is  even  worse— not  only  does  the 
amendment  not  require  any  training, 
the  jobs  that  are  covered  by  the 
amendment  do  not  require  any  train- 
ing either.  The  top  10  minimum  wage 
jobs,  which  account  for  74  percent  of 
all  minimum  wage  jobs,  include  food 
service,  retail  sales,  clericals,  janitors, 
personal  service,  material  handlers, 
and  laborers.  Food  service  jobs  alone 
account  for  28  percent  of  the  jobs 
paying  the  minimum  wage.  A  study  by 
Arthur  D.  Little  for  the  National  Res- 
taurant Association  found  that  the 
vast  majority  of  food  service  workers 
do  not  require  any  training  at  all.  The 
same  study  found  that  in  the  follow- 
ing occupations  75  percent  of  the 
workers  require  not  even  a  day  of 
training:  Household  cleaners  and 
workers;  service  station  workers;  sales 
counter  clerks;  farm  workers,  and 
others. 

Now  I  want  to  know:  Who  in  this 
body  honestly  believes  that  it  takes  90 
days  to  train  somebody  to  flip  a  ham- 
burger? Who  in  this  body  honestly  be- 
lieves that  it  takes  3  months  for  some- 
one to  learn  to  mop  a  floor  or  change 
the  sheets  on  a  bed?  No  one  honestly 
believes  that.  Senator  Hatch,  before 
he  became  a  Senator,  worked  for  a 
time  as  a  janitor— does  anyone  really 
think  that  it  took  Senator  Hatch  3 
months  to  learn  to  sweep  the  floor?  Of 
course  not,  and  that  is  why  this 
amendment  should  be  rejected  now 
that  it  has  come  to  the  floor  of  the 
U.S.  Senate. 

These  jobs  require  at  most  a  couple 
days  of  training,  but  the  proposal  to 
cut  the  wage  of  these  workers  chisels 
their  wages  for  90  days. 

The  amendment  cannot  be  called  a 
training  wage  because  neither  the 
amendment  nor  the  jobs  it  covers  re- 
quire any  serious  training.  The  amend- 
ment will  not  cause  any  training  to 
happen,  so  in  searching  for  a  name  for 
this  proposal,  let  us  ask  what  it  will 
do. 


The  first  thing  it  will  do  is  save  mil- 
lions of  dollars  for  low-wage  employers 
with  high  employee  turnover.  There 
are  hundreds  of  low  wage  employers 
with  400  percent  turnover  rates.  That 
means  that  on  average  these  employ- 
ers already  get  rid  of  their  employees 
every  90  days.  So  this  amendment  is  a 
pure  and  simple  wage  cut  for  those 
employers.  This  amendment  is  not  a 
training  wage  for  those  employers— it 
is  a  windfall  wage.  They  will  get  to  pay 
lower  wages  for  doing  exactly  what 
they  do  now. 

But  that  is  not  the  only  surprise 
hidden  in  this  proposal.  The  real  sur- 
prise will  come  when  other  employers 
will  see  to  it  that  their  employees 
leave  after  the  training  period  expires. 
The  advocates  of  the  amendment  say 
that  their  plan  will  give  employers  an 
incentive  to  hire  these  workers  be- 
cause they  can  pay  them  less— but  the 
incentive  to  keep  paying  less  does  not 
go  away  at  the  end  of  90  days.  When 
trainees  come  to  the  90-day  cliff,  em- 
ployers will  have  a  powerful  economic 
incentive  to  push  that  batch  of  train- 
ees off  and  start  in  with  a  new  batch 
of  trainees.  Working  people  all  over 
this  country  will  get  the  Bush-push 
into  the  unemployment  lines  once 
every  90  days  if  the  Republican  plan  is 
adopted. 

What  a  gift.  What  an  outstanding 
act  of  generosity  from  the  Republican 
alternative.  Can  this  be  what  George 
Bush  means  when  he  talks  about  a 
kinder,  gentler  America?  I  think  we 
have  come  to  the  point  where  the  false 
labels  have  come  off  of  the  Republi- 
can package,  and  now  that  we  see 
what  is  really  inside  that  box  we  can 
name  it— this  is  the  "hire  'em  and  fire 
'em"  wage.  Maybe  we  can  call  it  the 
"chum  'em  and  bum  'em"  wage— I  will 
let  the  amendment's  sponsors  choose. 
But  it  is  a  fraud  on  the  working  people 
of  this  country  to  call  this  a  training 
wage. 

The  effects  of  the  turnover  that  this 
wage  will  encourage  and  subsidize  will 
be  felt  aU  across  this  country.  Consid- 
er the  effect  it  will  have  in  nursing 
homes.  Already,  nurse  aides  in  Califor- 
nia have  a  100  percent  turnover  rate 
which  has  reduced  the  quality  of  care 
that  the  elderly  receive.  This  amend- 
ment would  richly  reward  employers 
for  making  this  even  worse. 

And  consider  the  effect  on  workers. 
Already,  millions  of  minimum  wage 
workers  are  struggling  to  make  ends 
meet  working  full-time,  year  long  at 
their  jobs.  If  this  amendment  became 
law,  employers  would  be  rewarded  for 
throwing  the  working  poor  out  of 
their  jobs  every  90  days. 

I  am  talking  about  parents  with  chil- 
dren to  feed  and  rent  to  pay.  It  is  of- 
fensive enough  that  this  proposal 
would  cut  the  pay  of  all  of  these  work- 
ers. It  would  be  an  outrage  to  adopt  a 
plan  that  actually  paid  employers  to 
throw   working   families   out   on   the 


street  once  every  90  days.  The  working 
poor  would  become  the  wandering 
poor  as  well,  struggling  from  job  to 
job,  as  they  received  a  Bush-push  out 
of  their  jobs  every  3  months.  The 
Bush-push  will  turn  America's  work- 
ing people  into  vagabonds  and  gypsies, 
thrown  from  job  to  job  every  three 
months.  This  Bush  proposal  adds  new 
meaning  to  the  term  seasonal  unem- 
ployment—now people  lose  their  jobs 
every  time  the  seasons  change. 

In  addition  to  making  gypsies  out  of 
those  working  at  the  minimum  wage, 
the  Republican  alternative  will  create 
a  strong  incentive  for  employers  to 
pay  students  to  drop  out  by  offering 
them  money  for  leaving  school.  The 
amendment's  sponsors  say  that  this 
proposal  is  designed  to  create  jobs  that 
do  not  now  exist  for  kids  who  do  not 
now  have  them.  But  where  are  those 
kids  now?  Most  of  them  are  in  school, 
and  that  is  where  they  belong.  There 
are  kids  all  over  this  country  who  are 
completing  their  educations  because 
the  best  offer  they  have  comes  from 
finishing  school.  Every  student  who 
drops  out  of  school  because  of  the  Re- 
publican plan  will  lose  hundreds  of 
thousands  of  dollars  in  a  lifetime  jiist 
so  we  can  save  employers  a  few  dimes 
an  hour.  That  tradeoff  is  totally  unac- 
ceptable. Every  class  of  high  school 
dropouts  costs  this  Nation  hundreds  of 
billions  of  dollars.  Every  class  of  high 
school  dropouts  costs  the  Treasury 
tens  of  billions  of  dollars  in  lost  reve- 
nue. At  a  time  like  this,  when  this 
Nation  is  already  desperately  short  of 
the  trained  workers,  we  need  to  com- 
pete with  the  world,  a  plaui  that  by 
design  and  effect  will  pay  people  to 
drop  out  of  school  should  be  over- 
whelmingly rejected. 

This  question  has  already  been  de- 
bated. Senator  Hatch  had  the  oppor- 
tunity to  debate  the  last  great  mayor 
of  Chicago,  Harold  Washington,  on 
this  very  issue.  The  mayor  also  served 
the  city  of  Chicago  as  a  Member  of 
Congress  and  knew  quite  a  bit  about 
the  workings  of  the  inner  city. 

When  Senator  Hatch  explained  that 
a  wage  differential  would  create  jobs 
for  ghetto  youth  and  enable  them  to 
become  productive  members  of  society 
Mayor  Washington  replied: 

It  is  criminal  to  hold  out  to  unemployed 
youth  across  this  country— particularly  in 
the  inner  cities  where  jobs  are  wanted  so 
drastically— to  hold  out  that  there  is  a  possi- 
bility through  some  technical  contrivance 
such  as  this  that  jobs  will  be  created  ...  I 
know  of  no  cogent  credible  study  which  in- 
dicates that  by  a  subminimum  wage  you  will 
create  jobs. 

There  we  have  our  debate  and  its 
resolution.  The  "hire  'em  and  fire  'em" 
wage  will  cause  unemployment  for  the 
working  poor;  it  will  cause  lower  wages 
for  working  people;  it  will  cause  stu- 
dents to  drop  out  of  school.  It  is  not 
often  that  we  see  such  a  highly  touted 
idea  that  is  such  an  utter  failure  as  a 
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matter  of  policy.  It  is  even  less  fre- 
quent that  we  see  a  proposal  with  as 
misleading  a  label  as  this  one  had 
when  it  began.  It  just  goes  to  show 
that  you  cannot  Judge  a  Bush  by  its 
covei  • 

Ml .  President,  I  have  spoken  at  some 

length  and  in  detail  on  the  variety  of 

why  an  across-the-board  sub- 

minitnum  wage  would  be  subminimum 

c  policy.  Let  me  now  describe  my 

It    is    the    pending   second 

amendment  to  the  "hire  "em 

ire  'em"  wage. 

law    already    contains    a 
differential  for  full  time  stu- 
If  the  concern  is  really  for  our 
,  then  let  us  not  create  an  incen- 
or  employers  to  entice  kids  out  of 
scho  )1  with  the  promise  of  a  job  at 
subminimum  wage   learning  submini- 
skills  and  preparing  them  for  a 
subniinimum  life. 

his  body  wants  to  do  something 
to  hdp  the  earning  prospects  of  our 
Nation's  youth,  we  have  to  encourage 
then  to  stay  in  school— not  to  drop 
out 


publ 
propbsal 
degree 
and 

Cuirent 
yout  1 
dent ; 
youtp 
tive 


Cu  -rent 


$260  000 


Census 


CONGRESSIONAL  RECORD— SENATE 


September  16,  1988 


September  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


24163 


5J 


law  has  such  a  subminimum 
already    in    place.    Section 
of  the  FLSA  provides  that  em- 
may  hire  students  at  85  per- 
3f  $3.35— $2.85  an  hour— by  filling 
simple  form  and  mailing  it  to  the 
of  Latwr.  The  bill  before 
senate  does  not  alter  that  pro- 
so  employers  could  continue  to 
ull-time  students  at  85  percent  of 
in  the  first  year  ($3.19);  85  per- 
of    $4.15    in    the    second    year 
);  and  85  percent  of  $4.55  in  the 
year  ($3.87). 

the  program  requires  the  youth 

in  school  as  full-time  students, 

imits  their  hours  per  week  to  20. 

restrict  this  program  to  those 

in  school? 

it    is   only   by   staying    in 
and    graduating    from    high 
,  will  our  youth  gain  the  educa- 
ind  skills  they  need  to  compete  in 
irork  force  in  the  21st  century  and 
tnake  America  competitive  in  the 
century.  A  male  who  graduates 
high    school    will    earn    over 
more  than  if  he  drops  out,  in 
dollars,    according    to    a    1983 
Bureau  study.  In  today's  dol- 
hat  would  be  $325,000. 
cost  of  dropouts  to  our  society  is 
James  Catterall  of  UCLA 
the  total  earnings  loss  to  so- 
for  a  single  year's  class  of  drop- 
was  $228  billion,  with  a  loss  of  tax 
of  $68.4  billion.  Per  year. 
Committee  for  Economic  Devel- 
found    in    a    1986   study    on 
in  Need:  Investment  Strate- 
for  the  Educationally  Disadvan- 
concluded  the   cost   was  over 
billion  in  lost  wages  and  tax  reve- 
ilone. 

limit  the  hours  of  work  permit- 
to   20   hours   a   week,   except   of 
for  vacations? 
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Because  study  after  study  has  dem- 
onstrated that  when  high  school  stu- 
dents work  more  than  20  hours  a 
week,  their  grades  suffer  significantly. 
In  a  recent  study  at  George  Washing- 
ton University  entitled  "Intense  Em- 
ployment While  in  High  School,"  the 
authors  concluded  that  even  among 
collegebound  students,  "Mean  grade 
point  average  was  found  to  be  signifi- 
cantly lower  among  those  who  were 
employed  more  than  20  hours  per 
week  compared  to  those  working  fewer 
hours." 

So  what  do  we  do  to  best  equip  our 
youth  for  the  work  force  and  careers 
of  tomorrow?  One  thing  we  do  not  do 
is  to  give  employers  a  wage  incentive 
to  lure  them  from  school  to  flip  burg- 
ers, or  an  incentive  to  work  cheaper 
wage  youth  long  hours  to  the  detri- 
ment of  their  real  job— completing 
their  education. 

That  is  what  the  across-the-board 
subminimum  would  accomplish.  I  call 
it  the  Republican  dropout  wage. 

If  this  body  is  convinced  something 
needs  to  be  done,  then  let  us  expand 
the  existing  subminimum  program  for 
full-time  students  and  make  it  easier 
for  employers  to  participate,  yet  pro- 
tecting our  youth  at  the  same  time. 

My  amendment  will  expand,  simpli- 
fy, and  streamline  this  viable  program 
in  three  significant  ways: 

The  current  law  limits  the  program 
to  six  students  per  employer,  and  has 
a  complicated  hours-of-work  limitation 
formula. 

What  I  propose  we  do  is: 

First,  double  the  number  of  students 
an  employer  can  hire  from  6  to  12; 

Second,  eliminate  the  confusing  limi- 
tation on  hours  formula  which  con- 
fuses many  employers  and  only  re- 
quire they  not  fill  more  than  10  per- 
cent of  working  hours  with  student 
workers.  Teenagers  are  9  percent  of 
the  work  force:  This  provision  gives 
them  their  fair  share  of  the  work;  and 

Third,  make  clear  in  the  statute  that 
an  employer  does  not  have  to  wait  for 
DOL  approval  before  hiring  at  the 
lower  wage  in  accordance  with  the 
statute. 

All  an  employer  would  have  to  do 
would  be  to  send  to  DOL  a  listing  of 
the  name,  address,  and  type  of  busi- 
ness, the  date  he  began  business,  and  a 
statement  that  the  hiring  of  the  full- 
time  students  will  not  reduce  the  full- 
time  employment  of  other  employees. 
Once  the  employer  drops  that  in  the 
mailbox,  he  or  she  can  begin  hiring  at 
the  lower  rate. 

This  will  simplify  and  expand  a  pro- 
gram which  in  the  past,  employers 
have  utilized  extensively.  In  1978,  over 
500,000  full-time  students  were  em- 
ployed under  this  program. 

But  our  youth  can  only  participate 
in  this  program  if  they  stay  in  school, 
and  work  no  more  than  20  hours  a 
week. 


Keeping  our  youth  in  school,  and  to 
the  extent  feasible  ensuring  that  their 
full  time  job  is  finishing,  is  a  far 
sounder  approach  to  youth  employ- 
ment policy  than  creating  a  submini- 
mum dropout  wage. 

I  hope  my  colleagues  see  the  wisdom 
of  the  Democratic  stay-in-school  wage 
as  a  much  more  acceptable  policy  than 
the  Republican  dropout  wage.  The  last 
thing  this  country  needs  as  we  head 
into  the  next  century  of  global  compe- 
tition is  to  give  our  students  a  Bush- 
push  out  of  school. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  S. 
837,  the  Minimum  Wage  Restoration 
Act  of  1987,  would  amend  the  Fair 
Labor  Standards  Act  of  1938  to  in- 
crease to  unreasonable  levels  the  mini- 
mum wage  paid  to  persons  working 
under  hourly  pay  scales.  The  support- 
ers of  this  measure  assert  that  its  pur- 
pose is  to  help  our  country's  working 
poor  support  their  families.  However, 
the  evidence  simply  does  not  support 
the  allegation  that  a  sizable  increase 
in  the  minimum  wage  rate  would  sig- 
nificantly benefit  the  most  disadvan- 
taged workers  in  our  Nation. 

In  practice,  this  legislation  will  not 
enable  a  large  population  of  working 
poor  to  support  their  families,  because 
there  is  not  a  large  segment  of  our  citi- 
zenry that  is  composed  of  minimum 
wage  earners  who  are  heads  of  house- 
holds. According  to  the  U.S.  Depart- 
ment of  Labor,  just  1  percent  of  all 
American  workers  earning  minimum 
wage  are  below  the  poverty  threshold. 
Seventy  percent  of  workers  earning 
the  minimum  wage  reside  in  a  family 
in  which  the  income  is  at  least  150  per- 
cent above  the  poverty  threshold.  Fur- 
thermore, nearly  half  of  the  heads  of 
impoverished  households  in  the 
United  States  are  not  in  the  labor 
force. 

Historically,  studies  have  shown  that 
increasing  the  minimum  wage  rate  has 
had  no  impact  on  poverty  and  has 
only  slightly  increased  or  even  de- 
creased the  equality  of  income  distri- 
bution. In  analyzing  over  20  studies 
conducted  by  economists  since  1983, 
the  General  Accounting  Office  has 
noted  that  these  surveys  reveal  that 
employment  is  less  than  it  would  be  if 
there  were  not  a  minimum  wage  in  ex- 
istence. 

Who  then  really  stands  to  benefit 
most  from  a  higher  minimum  wage, 
Mr.  President?  Rhetoric  cloaked  in 
terms  of  fairness  for  disadvantaged 
workers  does  not  obscure  the  view  of 
the  real  beneficiaries  of  an  increased 
minimum  wage,  "big  labor."  Minimum 
wage  legislation  has  always  been  pro- 
moted by  labor  unions  and  other  spe- 
cial interest  groups  for  their  purely 
self-serving  political  considerations. 
The  labor  unions  in  our  country  are 


looking  to  this  measure  as  a  means  of 
securing  their  positions  and  turning 
around  a  decline  in  membership  that 
they  have  experienced  in  recent  years. 

Mr.  President,  the  Congressional 
Budget  Office  has  predicted  that  rais- 
ing the  minimum  wage  to  $4.65  per 
hour,  as  originally  proposed,  could 
cause  the  loss  of  250,000  to  500,000 
jobs  in  the  United  States,  as  well  as 
add  approximately  0.2  to  0.3  percent- 
age points  to  our  Nation's  annual  in- 
flation rate.  The  South,  an  area  that  is 
already  struggling  with  unemploy- 
ment problems,  would  be  heavily  im- 
pacted by  such  a  move.  A  recent  study, 
conducted  by  the  University  of  Chica- 
go projected  that  raising  the  minimum 
wage  rate  to  $4.65  per  hour  would 
cause  South  Carolina  to  loose  10,354 
jobs  by  1990.  A  Clemson  University 
survey  estimated  that  such  an  increase 
would  result  in  the  loss  of  1.9  million 
jobs  nationally,  and  15,193  positions  in 
South  Carolina  by  1995. 

In  simplistic  terms,  when  a  higher 
minimum  wage  rate  is  imposed  on  the 
business  community,  it  is  faced  with 
the  dilemma  of  how  to  meet  the  new 
labor  costs.  If  business  cannot  pass 
along  increased  costs,  it  must  absorb 
them.  In  order  to  absorb  these  costs, 
employers  must  restructure  their  work 
force  by  implementing  such  measures 
as:  eliminating  those  workers  consid- 
ered to  be  the  least  productive;  limit- 
ing the  amount  of  hours  that  employ- 
ees are  permitted  to  work;  leaving 
vacant  positions  unfilled;  consolidating 
jobs  through  automation;  and  reduc- 
ing production. 

Unfortunately,  America's  teenagers 
stand  to  suffer  the  most  from  the  ad- 
aptations that  business  and  industry 
must  make  in  order  to  comply  with  an 
increase  in  the  minimum  wage.  These 
young  workers  generally  have  limited 
experience  and  have  not  developed 
skills;  therefore,  they  are  considered 
to  be  the  least  productive  employees. 
Thus,  legislation  creating  a  high  mini- 
mum wage  in  effect  excludes  the  least 
employable  by  pricing  them  out  of  the 
job  market. 

An  increased  minimum  wage  ad- 
versely impacts  teenagers  in  two  sig- 
nificant ways.  First,  these  young 
people  who  lose  their  jobs  experience 
an  immediate  loss  of  income.  Second, 
because  they  are  removed  from  the 
workplace,  teenagers  are  prevented 
from  acquiring  valuable  experience 
and  skills  that  are  necessary  to  allow 
them  to  progress  into  higher  wage 
level  positions  in  the  future. 

The  Bureau  of  Labor  Statistics  has 
determined  that  the  present  unem- 
ployment rate  for  all  teenagers  active- 
ly seeking  work  is  16.5  percent.  The 
unemployment  rate  for  black  teen- 
agers currently  seeking  employment 
is,  at  36.9  percent,  more  than  double 
the  overall  average  for  teenagers  in 
the  United  States. 


According  to  the  report  of  the  Mini- 
mum Wage  Study  Commission  in  1981, 
the  last  increase  in  the  minimum  wage 
floor,  which  was  enacted  in  1977,  re- 
sulted in  the  loss  of  644,000  jobs 
among  teenagers  alone  between  1977 
and  1981.  A  recently  released  study  by 
economists  at  Clemson  University,  es- 
timated that  an  increase  in  the  mini- 
mum wage  to  $4.65  an  hour  would 
result  in  1.3  million  teenagers  being 
out  of  work  by  1995. 

It  is  clear  that  teenagers  and  persons 
seeking  entry-level  positions  would  be 
the  primary  victims,  through  loss  of 
employment,  of  a  significant  increase 
in  the  minimum  wage  rate.  Certainly, 
Congress  should  not  deny  the  very 
persons  who  represent  our  Nation's 
future  the  opportunity  to  participate 
in  the  labor  force,  by  rendering  them 
unemployable. 

Mr.  President,  alternatives  to  signifi- 
cantly increasing  the  minimum  wage 
floor  exist  to  assist  our  Nation's  young 
people  in  entering  the  work  force.  A 
youth  wage  differential,  such  as  a 
training  wage,  would  provide  an  equi- 
table means  of  correcting  the  disparity 
in  skills  of  teenagers  who  are  seeking 
entry  level  positions. 

Also,  expansion  of  the  earned 
income  tax  credit  would  permit  low- 
wage-earner  families  to  receive  a  re- 
fundable tax  credit  on  earned  income. 
This  refundable  credit  could  be  ap- 
plied throughout  the  year  as  a  regular 
supplement  to  the  worker's  paycheck. 

These  proposals  merit  our  careful 
consideration.  Simply  raising  the  mini- 
mum wage  floor  is  not  the  answer. 

Mr.  President,  I  am  opposed  to  a  sig- 
nificant increase  in  the  minimum  wage 
rate  because:  it  is  inflationary;  it  re- 
duces entry-level  and  part-time  jobs 
for  teenagers  and  unskilled  workers;  as 
well  as  decreases  services  to  consum- 
ers. I  urge  my  colleagues  to  join  me  in 
opposing  this  measure. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  was 
interested  in  the  comments  about  the 
support  for  the  earned  tax  credit.  If  I 
could  have  the  attention  of  the  Sena- 
tor from  South  Carolina,  in  terms  of 
the  tax  credit,  is  he  supporting  the  tax 
credit  program  for  the  workers  as  an 
alternative  to  the  increase? 

Mr.  THURMOND.  I  think  it  is 
worth  exploring,  and  I  am  going  to 
look  at  it. 

Mr.  KENNEDY.  The  interesting 
projections  are  that  it  would  cost 
about  $4  billion  in  3  years  and  about 
$6  billion  in  5  years.  I  think  there  are 
some  features  of  that  program  which 
have  been  built  in  now  which  I  could 
support.  However,  I  am  really  quite 
surprised  that  the  Senator  from  South 
Carolina  would  support  that  type  of  a 
program  which  would  cost  about  $6 
billion  more  in  terms  of  the  deficit; 
why  he  would  support  a  tax  program 
which  has  the  effect  of  making  the 


Federal  Treasury  pay  for  the  substi- 
tute. It  ought  to  be  a  legitimate  re- 
sponsibility of  employers  to  pay 
decent  wages. 

That  is  an  incredible  reversal  to 
have  the  Federal  Government  bailing 
out  the  employers  who  pay  low  wages. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  I  will  be  glad  to 
yield  on  this.  I  do  admit  it  has  an  at- 
tractive feature  and  that  it  takes  into 
consideration  the  size  of  individual 
farmers,  but  given  the  size  of  the 
budget  deficit  at  the  present  time,  I 
was  really  quite  interested  in  the  view 
of  the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
explained  to  the  Senator  from  Massa- 
chusetts that  I  think  that  it  is  a  pro- 
posal worth  exploring.  I  wish  to  study 
it  carefully  before  making  any  final 
decision. 

Mr.  KENNEDY.  Fine.  If  I  could  just 
ask  the  Senator,  does  the  Senator  re- 
member the  last  time  that  we  had  a 
minimum  wage  vote  here  in  the  U.S. 
Senate? 

Mr.  THURMOND.  1977,  I  believe 
was  the  last  time. 

Mr.  KENNEDY.  Does  the  Senator 
remember  whether  he  voted  in  favor 
or  was  opposed  to  that  measure? 

Mr.  THURMOND.  Yes.  I  voted  in 
favor  of  that  measure. 

Mr.  KENNEDY.  Oh,  the  Senator 
voted  in  favor. 

Mr.  THURMOND.  Are  you  not  dis- 
appointed? 

Mr.  KENNEDY.  No,  I  just  wish  we 
had  that  enlightened  judgment  on  this 
particular  measure. 

Mr.  THURMOND.  That  is  your 
opinion  about  what  is  enlightened.  I 
do  not  see  it  the  way  you  do. 

Mr.  KENNEDY.  The  same  argu- 
ments were  used  at  that  time.  What 
were  the  real  matters  that  brought 
the  Senator  to  support  it  at  that  time? 
Does  the  Senator  remember  why  he 
supported  it  at  that  time? 

Mr.  THURMOND.  At  that  time,  the 
minimum  wage  was  low  and  the 
amount  that  it  was  proposed  to  be 
raised  to  was  reasonable,  so  I  voted  for 
it.  It  was  raised  by  only  25  cents  an 
hour  at  that  time. 

Mr.  KENNEDY.  The  fact  is  that  in 
terms  of  the  percentage  of  hourly 
wages,  it  was  higher  than  it  is  now.  So 
in  terms  of  the  purchasing  power,  it  is 
actually  lower  at  the  present  time. 

In  any  event,  I  appreciate  the  re- 
sponses of  the  Senator  from  South 
Carolina.  I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  want  to 
speak  in  general  on  the  minimum 
wage,  and  a  little  later  on  I  will  be  pro- 
posing an  amendment  to  take  care  of 
what  I  think  is  a  major  defect  in  this 
bill. 
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it  is  a  great  mistake  to  create 
|ers  of  Americans— all  those  in 
States  who  are  covered  by  the 
wage  and  then  to  create 
second!  class  citizens  in  Puerto  Rico. 
But  1  will  speak  on  that  a  little  later. 

My  jfriend  and  colleague  from  South 
la,  the  distinguished  Senator, 
Thtjiuiond,  mentioned  some 
that  showed  that  there  will  be 
lation,  some  loss  of  jobs.  The 
^udy  I  have  seen  at  this  point  is 
larton  School  study  which  sug- 
that  there  could  be  as  much  as 
lOO.OOO  jobs  lost  and  the  maximum  in- 
flatloA  impact  would  be  two-tenths  of 
1  percent  over  a  3-year  period. 

I  think  on  balance  when  you  weigh 
that  a  gainst  the  good  that  can  be  done 
throuifh  the  minimum  wage,  it  is  very 
clear  he  good  outweighs  any  possible 
defect  in  the  minimum  wage. 

It  \i  also  true  that  there  are  mixed 
studie  I  on  what  a  minimum  wage  does 
to  tetns  of  youth  unemployment. 
There  is  some  evidence  that  it  does  en- 
courai^e  youth  unemployment.  The 
question  is  whether  we  use  the  ap- 
proaclt  suggested  by  my  colleague, 
Senat  >r  Hatch,  or  whether  we  use  the 
appro  kch  offered  by  Senator  Kenne- 
dy. Tie  Kennedy  approach  increases 
the  number  of  students  who  could  be 
exemrt  from  6  to  12,  which  seems  to 
me  to  be  the  proper  answer  because  it 
urges  young  people  to  stay  in  school. 
But  I  ;hink  the  most  basic  question  we 
face  uith  the  minimum  wage  is  the 
questi}n.  Whom  will  we  serve?  It  is 
true  t  lat  the  people  who  are  paid  the 
low  w  kges  are  not  contributors  to  our 
campiigns,  but  those  are  the  people 
we  ought  to  be  thinking  about  when 
we  sit  in  the  Senate.  Do  we  serve  the 
wishei  I  of  the  influential,  the  powerful, 
the  w  falthy.  or  do  we  serve  the  inter- 
ests (f  the  people  who  really  need 
help  1 1  our  society?  That  is  the  funda- 
mentJ  1  question. 

I  rei  iieiiibei  when  I  was  In  the  State 
leglsh  ture  I  introduced  a  bill— we  had 
no  minimum  wage  in  Illinois— to  have 
a  75-cent-im-hour  minimum  wage.  We 
had  a  witness,  a  woman  whose  hus- 
band eft  her.  She  was  trying  to  sup- 
port two  children  on  57  cents  an 
hour- -tragic.  I  wish  we  could  right 
here  (in  the  floor  of  the  Senate  bring 
in  soae  people  who  are  trying  to 
maintain  families.  I  heard  my  distin- 
guished friend  from  South  Carolina 
talk  ikteut  teenagers,  and  a  lot  of 
peoplir.  when  they  think  of  the  mini- 
mum wage,  think  of  teenagers. 
Twen  y-six  percent  of  the  people  who 
recei^p  the  minimum  wage  are  heads 
of  households,  people  who  desperately 
need  a  lift.  We  ought  to  be  giving 
them  that  lift. 

Yoti  talk  about  the  differential  be- 
tweer     men    and    women,    which    is 


gradually  being  closed  in  our  society 
but  it  is  still  substantial.  A  woman 
working  full  time  today  in  our  society 
makes  66  cents  compared  to  a  man 
making  $1.  Sixty-two  percent  of  those 
who  earn  the  minimum  wage  today 
are  women. 

I  think  we  clearly  ought  to  be 
moving  in  this  direction.  We  ought  to 
be  helping  people  who  really  need 
help,  lift  people  who  su-e  working  and 
working  hard  who  want  to  do  better, 
and  this  is  the  opportunity  to  do  it. 

The  minimum  wage  that  is  being 
asked  here  is  not  as  great  as  the  in- 
crease in  the  cost  of  living  when  $3.35 
was  imposed.  It  is  not  unreasonable.  I 
think  we  ought  to  move  ahead.  I  hope 
we  will  move  ahead  and  do  it  with  a  re- 
sounding vote.  I  gather  that  we  may 
even  have  bipartisan  support  when  it 
gets  down  to  the  final  vote.  I  hope  we 
do.  It  should  not  be  a  partisan  issue. 

Mr.  KENNEDY.  Will  the  Senator 
yield  on  that  point? 

Mr.  SIMON.  I  will  be  pleased  to 
yield. 

Mr.  KENNEDY.  The  Senator  is 
quite  right  that  it  should  not  be  a  par- 
tisan issue.  The  minimum  wage  was  in- 
creased three  times  during  the  Eisen- 
hower administration  and  during  the 
1960's  and  1970's  was  maintained  when 
we  had  Republican  Presidents  and 
Democratic  Congresses.  It  was  basical- 
ly maintained  at  the  poverty  level.  It 
has  really  only  been  in  the  last  7  years 
that  it  has  had  this  significant  decline. 
That  is  really  what  has  brought  about 
this  concern. 

Mr.  SIMON.  If  I  may  ask  my  col- 
league—I  do  not  know  the  answer  to 
this.  I  do  not  recall  any  period  where 
we  went  this  long  without  raising  the 
minimum  wage— has  there  been  a 
period  this  long? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. We  had  phased  in  past  legislation 
over  a  period  triggered  in  terms  of 
future  years.  But  the  Senator  is  quite 
correct. 

I  wish  to  raise  just  a  few  points.  I 
thought  we  would  have  the  opportuni- 
ty to  have  some  debate  on  this  matter. 

Mr.  SIMON.  I  will  yield  the  floor  to 
the  Senator  from  Massachusetts.  I 
have  concluded  my  remarks. 

THE  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  Massachu- 
setts is  recognized. 

Mr.  KENNEDY.  When  we  come  to 
the  point  In  evaluating  what  the  his- 
toric pattern  has  been  with  the  raise 
in  the  minimum  wage  and  what  the 
implication  has  been  in  terms  of  em- 
ployment, teenage  unemployment,  and 
general  economic  conditions,  it  is  very 
instructive.  The  arguments  that  we 
have  heard  even  in  the  brief  debate  of 
last  night  and  this  morning  about  the 
cost  of  jobs,  the  impact  in  terms  of  in- 
flation, what  it  is  going  to  mean  in  the 
overall  economic  condition,  have  been 
made  the  last  six  times  we  have  debat- 
ed this  Issue.  Virtually  the  same  argu- 


ments, and  we  will  put  in  the  Rkcokd 
what  the  effect  of  the  minimum  wage 
has  been.  It  has  been  actually  to  the 
contrary.  We  find  unemployment  has 
gone  down  even  in  the  teenage  catego- 
ry. The  general  economic  conditions 
have  been  unrelated  to  those  alter- 
ations and  changes. 

For  those  who  are  not  in  attendance 
but  are  listening,  I  will  ensure  that 
those  are  made  a  part  of  the  Record.  I 
think  it  is  important  to  put  this  into 
some  historic  perspective  because  we 
hear  virtually  the  same  arguments 
made— loss  of  jobs,  loss  of  teenage 
jobs,  increasing  unemploj^ment,  and 
adverse  economic  conditions.  That 
really  has  not  been  the  case. 

I  have  that  here,  but  I  see  our  col- 
league from  Utah,  and  we  will  come 
back  to  that  later  In  the  debate. 

Mr.  SIMON.  If  my  colleague  will 
yield  very  briefly,  I  concur;  you  can 
find  studies  on  both  sides,  but  I  think 
the  ultimate  result  of  any  sound  study 
is  that  there  is  no  measurable  impact 
on  employment.  I  would  add,  if  I  may, 
a  word  for  an  amendment  I  am  going 
to  be  offering  a  little  later.  The  same 
is  true  for  Puerto  Rico.  When  the  min- 
imum wage  was  put  in  for  Puerto  Rico 
against  the  advice  of  a  great  many 
people,  actually  employment  in  Puerto 
Rico  went  up  instead  of  down. 

Mr.  KENNEDY.  I  look  forward  to 
what  will  be,  I  am  sure,  a  joyous  arni 
beneficial  exchange. 

Mr.  SIMON.  I  am  sure  I  wiU  be  able 
to  convince  the  Senator  from  Massa- 
chusetts that  Puerto  Rico  ought  to  be 
included. 

Mr.  KENNEDY.  I  will  be  persuaded 
and  hope  the  Senator  will  have  a  simi- 
larly open  mind. 

Mr.  President,  I  will  take  a  few  mo- 
ments to  go  through  this  because  I  do 
think,  as  the  Senate  Is  focusing  on  this 
issue,  these  points  need  to  be  under- 
stood. 

1949  AMENDMENTS 

Congress  raised  the  minimum  wage 
from  40  cents  to  75  cents  an  hour  in 
1949,  an  87.5-percent  increase.  During 
the  deliberation  of  the  amendments, 
business  organizations  consistently 
warned  of  significant  increases  in  un- 
employment and  inflation  as  a  result 
of  the  legislation. 

Yet  overall  unemployement  de- 
creased from  5.9  percent  in  1949  to  5.3 
percent  in  1950,  youth  unemployment 
fell  from  13.4  to  12.2  percent,  and  total 
employment  rose  more  than  the  prior 
year  when  there  was  no  Increase  in 
the  wage. 

19S5  AMENDMENTS 

Congress  raised  the  wage  to  $1  an 
hour,  a  33-percent  increase.  Again 
Congress  heard  stem  predictions  from 
business  groups  of  the  certain  unem- 
ployment and  inflation  which  would 
follow  as  a  consequence  of  the  in- 
crease. The  U.S.  Chamber  of  Com- 
merce   warned    in    testimony    to    the 


committee:  "Low  paid  workers  who  are 
covered  by  the  law  will  have  been 
barred  from  jobs  by  Members  of  Con- 
gress." 

Yet  overall  unemployment  fell  from 
4.4  to  4.1  percent,  youth  unemploy- 
ment slightly  increased  from  11  to  11.1 
percent,  and  total  employment  in- 
creased more  in  1956  than  in  the  prior 
2  years  in  which  there  had  been  no  in- 
crease. 

1961  AMENDMENTS 

Congress  increased  the  minimum 
wage  to  $1.15,  and  to  $1.25  In  1963,  and 
expanded  coverage  to  retail  and  serv- 
ice establishments.  Again,  during  con- 
sideration of  the  legislation,  business 
opponents  predicted  significant  Impact 
on  unemployment  and  Inflation.  In 
testimony  before  this  committee,  the 
U.S.  Chamber  of  Commerce  stated: 
"Many  retail  and  service  employers 
have  already  predicted  layoffs  •  •  •  if 
brought  under  coverage  of  the  $1.25 
law."  The  Chamber  went  on  to  assert: 
"Whatever  good  might  result  from 
minimum  wage  legislation  would  be 
far  outweighed  by  the  unemplojrment 
and  inflation  the  legislation  would 
provoke." 

Yet  retail  and  service  employment, 
which  had  increased  1.2  percent  be- 
tween 1960  and  1961  when  not  covered 
by  the  FLSA,  jumped  3.3  percent  be- 
tween 1961  and  1962.  Overall  unem- 
ployment fell  from  6.7  to  5.5  percent, 
youth  unemployment  fell  from  16.8  to 
14.7  percent,  and  overall  employment 
increased  six  times  as  much  as  in  the 
prior  year  when  there  had  been  no  in- 
crease. Inflation  increased  at  a  lower 
rate  in  the  year  after  the  increase  in 
the  minimum  wage  took  effect  than  in 
the  year  prior  to  the  Increase. 

1966  AMENDMENTS 

Congress  increased  the  minimum 
wage  from  $1.25  to  $1.40  in  1967.  to 
$1.60  in  1968,  and  expanded  the  cover- 
age of  the  FLSA.  Once  again  this  com- 
mittee received  testimony  from  a  vari- 
ety of  business  organizations  predict- 
ing significant  adverse  employment 
and  inflationary  impact.  Yet  unem- 
ployment fell  from  3.8  percent  in  1966 
to  3.6  percent  in  1968,  youth  unem- 
ployment fell  from  12.8  to  12.7  percent 
for  the  same  time  period,  employment 
increased  by  over  3  million  workers, 
and  labor  market  participation  rates 
hit  a  postwar  high  in  1969. 

The  increase  which  took  effect  in 
1968  raised  the  minimum  wage  to  55.4 
percent  of  the  average  hourly  earn- 
ings, the  highest  relative  level  of  the 
minimum  wage.  Yet  careful  study  of 
its  impact  on  employment  led  Secre- 
tary of  Labor  George  Shultz  to  report 
to  Congress  In  1970: 

There  was  continued  economic  growth 
during  the  period  governing  the  third  phase 
of  the  minimum  wage  and  maximum  hours 
standards  established  by  the  FLSA  Amend- 
ments of  1966.  Total  employment  on  non- 
agricultural  payrolls  (seasonally  adjusted) 
rose  in  28  out  of  32  consecutive  months  be- 


tween January  1967  and  September  1969.  In 
the  most  recent  12-month  period,  employ- 
ment climbed  3.2  percent  *  *  •  between 
September  1968  and  September  1969.  Em- 
ployment rose  in  all  major  nonagricultural 
industry  divisions  during  the  12  month 
period  between  September  1968  and  Sep- 
tember 1969.  In  retail,  services  and  state  and 
local  government  sector— where  the  mini- 
mum wage  had  its  greatest  Impact  in  1969. 
since  only  the  newly  covered  workers  were 
slated  for  Federal  minimum  wage  in- 
creases—employment rose  substantially. 

The  report  to  Congress  of  Secretary 
of  Labor  Hodgson  the  following  year 
confirmed  Secretary  Shultz's  analysis: 

In  view  of  the  overall  economic  trenda,  it 
is  doubtful  whether  changes  in  the  mini- 
mum had  any  substantial  impact  on  wage, 
price,  or  employment  trends.  Of  much 
greater  significance,  however,  is  the  fact 
that  the  15  cent  boost  did  help  two  million 
workers  recover  some  of  the  purchasing 
power  eroded  by  the  steaidy  upward  move- 
ment of  prices  which  had  started  even 
before  the  enactment  of  the  1966  amend- 
ments. 

1974  AMENDMENTS 

Congress  increased  the  minimum  to 
$2  in  May  1974,  $2.10  in  1975,  and 
$2.30  in  1976.  In  hearings  before  this 
committee  prior  to  passage  of  the  in- 
crease, again  businesses  testified  to 
the  adverse  employment  impact  of  the 
proposal.  One  witness  for  the  Ameri- 
can Retail  Federation  testified  that 
they  would  be  forced  to  implement 
"alternatives,"  including: 

Obviously  to  reduce  the  number  of  em- 
ployees. The  first  ones  to  go  would  have  to 
be  marginal  employees  we  in  many  cases  are 
carrying  now.  We  would  also  have  to  suggest 
retirement  to  employees  who  are  no  longer 
productive  but  who  we  are  currently  carry- 
ing. 

Yet  even  during  the  1975  recession 
during  which  unemployment  rose 
from  5.5  in  1974  to  7.6  percent  in  1976 
and  youth  unemployment  increased 
from  16  to  19  percent,  retail  employ- 
ment increased  by  655,000  jobs,  a  5.2- 
percent  increase. 

1977  AMENDMENTS 

Congress  increased  the  minimum 
wage  in  four  steps,  to  $2.65  in  1978. 
$2.90  in  1979,  $3.10  in  1980,  and  to  the 
the  current  $3.35  in  1981.  This  com- 
mittee again  received  testimony  from 
business  organizations  predicting  sig- 
nificant job  loss  stemming  from  pas- 
sage of  the  amendments.  The  U.S. 
Chamber  of  Commerce  testified  that 
the  proposed  minimum  wage  increase 
would  result  in  about  2  million  lost 
jobs.  They  offered  as  evidence  a  study 
providing  a  State-by-State  breakdown 
of  the  lost  jobs  totaling  1,977,000  by 
1980,  if  the  minimum  wage  reached 
$3.15  an  hour— the  bill  which  passed 
reached  $3.10  by  1980.  The  chamber 
witness  stated: 

Rather  than  help  a  person  who  is  now- 
making  $2.30  by  raising  the  minimum  wage 
to  $2.65  or  $3.00,  you  are  hurting  him  be- 
cause you  put  him  out  of  work.  So  the  mini- 
mum wage  may  be  $3.00.  but  his  wage  is 
zero  unless  he  can  collect  welfare,  because 
his  job  is  eliminated. 


The  chamber  testimony  also  calcu- 
lated a  first  year  job  loss  of  400,000, 
387,000  of  which  would  be  teenage 
jobs.  Minority  teenage  unemployment 
would  increase  almost  6  percent  to  45 
percent  with  a  $2.65  minimum  the 
first  year. 

One  retailer  testified  that  5,800  of 
29,000  convenience  stores  would  have 
to  close  if  the  minimum  wage  increase 
became  law.  He  concluded: 

The  minimum  wage  increases  contemplat- 
ed by  S.  1871  could  sound  the  death  knell 
for  a  large  number  of  convenience  food 
stores.  It  could  force  mass  layoffs  and  could 
cause  some  companies  to  completely  go  out 
of  business. 

Yet  the  following  table  demon- 
strates what  the  actual  employment 
impact  was: 
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As  the  table  indicates,  total  employ- 
ment increased  8,296,000  1977-81.  The 
only  decline  in  employment  occurred 
in  1982.  a  year  in  which  there  was  no 
increase  in  the  minimum  wage.  Em- 
ployment increased  3,313,000  in  1977, 
also  a  year  in  which  there  was  no  in- 
crease, and  it  increased  3,927,000  in 
1978,  the  year  a  15  percent  increase  of 
the  minimum  wage  went  into  effect. 
Teen  employment  increased  382.000  in 
1978,  as  compared  to  an  increase  of 
352,000  in  1977  when  there  was  no  in- 
crease in  the  minimum  wage.  Minority 
teen  unemployment  declined  1.8  per- 
cent in  1978  when  the  minimum  wage 
reached  $2.65,  instead  of  the  almost  6 
percent  increase  projected  by  the  U.S. 
Chamber  of  Commerce  testimony  in 
1977. 

Contrary  to  the  testimony  project- 
ing 5,800  of  the  29,000  convenience 
stores  closing  if  the  minimum  wage 
were  increased,  the  number  of  conven- 
ience stores  increased  by  4,100  be- 
tween 1977  and  1978.  as  compared  to 
an  increase  of  2,000  between  1976  and 

1977.  when  there  was  no  increase  in 
the  minimum  wage. 

Retail  employment  also  increased  by 
1,381,000  in  1977-81.  The  only  decline 
in  retail  employment  was  in  1982,  a 
year  in  which  there  was  no  increase  in 
the  minimum  wage.  Retail  employ- 
ment increased  in  1977  by  599,000, 
when  there  was  no  increase  in  the 
minimum    wage,    and    by    765,000    in 

1978,  the  year  a  15-percent  increase 
was  in  effect. 

The  1977  amendments  also  created 
the  Miniumum  Wage  Study  Commis- 
sion  to   examine   the   impact  of   the 
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Chairman    of    the    Minimum 
Study  Commission  concluded  in 
seven  volume  report: 
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1987  TESTIMONY 

committee  again  received  testi- 
md  accompanying  studies  pro- 
significant    adverse    employ- 
impact  under  S.  837.  One  study 
by   the   U.S.   Chaml)er   of 
Commferce  calculated  1.9  million  jobs 
be  lost  by  1995  under  S.  837  as 
origin4ny  introduced.  This  study  con- 
that  through  the  first  3  years 
there  would  be  a  550,000  de- 
in     employment,     113,000     to 
of  which  would  be  teen  jobs, 
0.4  percent  increase  in  the  un- 
employment rate. 

chamber  of  commerce 
received  by  the  Labor  Conrmiit- 
coi  eluded  that  through  the  same  3 
)f  the  bill  ($4.65)  total  job  loss 
exceed  750,00.  420,000  of  which 
be  teen  jobs. 
Anoiher  witness  presented  the  con- 
of  a  study  commissioned  by 
Retail  Industry  Task  Force,  which 
calculi  ted  that  at  a  minimum  wage  of 
$4.65  •  882,000  people  would  lose  their 
jol)s,  3  54,000  from  the  retail  industry." 

CONO-nSION 

Theie  projections  of  job  loss  are  con- 
sistent with  the  previous  projections 
by  bu  iiness  organizations  and  econo- 
mists n  opposition  to  previous  amend- 
ments to  the  Fair  Labor  Standards 
Act.  "V  et  it  is  apparent  from  the  em- 
ploym  ;nt  and  unemployment  data  fol- 
lowing previous  adjustment  to  the 
FLSA  rate  that  the  adverse  employ- 
ment i  ;onsequences  projected  by  these 


and  other  economic  studies  have  never 
come  to  pass. 

It  is  not  surprising  that  the  historic 
data  on  employment  and  unemploy- 
ment do  not  support  conclusions  by 
economists  plugging  data  into  a  model 
or  a  formula.  Wage  markets  do  not 
behave  the  same  as  conmiodity  mar- 
kets vis-a-vis  the  economists'  stock  in 
trade,  supply,  and  demand  curves.  As 
Dr.  Adams  testified  before  the  Labor 
Committee: 

We  visualize  the  labor  market  as  one  that 
is  highly  fragmented,  not  like  the  market 
for  wheat  and  com  and  potatoes,  but 
rather,  it  is  an  individual  relationship  be- 
tween workers  with  very  specific  qualifica- 
tions and  their  employer.  And  in  such  a 
fragmented  labor  market,  certain  workers 
fall  behind,  lack  bargaining  power,  lack  in- 
formation and  are  unable  to  achieve  a 
market  wage. 

Similarly,  it  would  not  surprise  the 
original  drafters  of  the  FLSA  that 
wage  markets  behave  differently  than 
commodities  markets.  The  fundamen- 
tal premise  of  those  who  authored  the 
FLSA  was  that  labor  is  not  a  commodi- 
ty, and  as  a  matter  of  public  policy, 
should  not  be  treated  as  such. 

The  differences  between  economic 
and  business  projections  of  adverse 
consequences  and  the  subsequent 
actual  employment  data  may  have 
been  best  explained  by  Dr.  Walter  Ga- 
lenson.  in  his  testimony  before  this 
committee  in  1977: 

Economists  are  prone  to  make  strong 
policy  statements  on  the  minimum  wage, 
and  one  would  have  supposed  that  by  this 
time,  they  would  have  had  a  firm  support- 
ing factual  foundation.  This  is  unfortunate- 
ly not  the  case.  •  *  •  One  of  the  difficulties 
with  most  of  these  studies  is  that  they  are 
based  upon  macroeconomic  data,  and  that 
heroic  assumptions  are  necessary  in  order  to 
distill  out  the  effects  of  economic  develop- 
ments  that  are   occurring  simultaneously. 

•  *  •  The  problem  with  arguments  on  both 
sides  of  the  issue  is  that  the  major  forces 
that  determine  the  level  of  employment 
swaimp  any  and  probably  minor  effects  that 
might  be  attributed  solely  to  a  change  in 
the  minimum. 

Dr.  Galenson's  observations  were 
supported  in  the  hearings  this  Con- 
gress by  Dr.  Gerard  Adams,  who  testi- 
fied: 

I  conclude  by  saying  that  our  econometric 
estimates  suggest  that  at  worst,  adjustment 
of  the  minimum  wage  to  $4.65  an  hour  and 
indexing  thereafter  will  have  small  effects 
on  the  GNP  and  employment  and  only  mod- 
erate effects,  up  to  .2%  annually,  on  infla- 
tion. These  are  tiny  imperceptable  differ- 
ences, and  they  will  be  overwhelmed  by 
small  changes  in  any  number  of  more  im- 
portant variables  that  affect  our  economy. 

•  •  • 

A  ten  cent  increase  in  the  price  of  gasoline 
will  give  you  two-tenths  of  one  percent  on 
the  inflation  rate  if  you  carry  it  through 
the  model. 

A  $10  billion  change  or  reduction  in  gov- 
ernment spending— $10  billion  is  not  a  large 
number— would  give  you  approximately  the 
same  impact  on  unemployment  as  we  get 
here. 


Mr.  President,  over  the  course  of 
this  debate  when  we  hear  about  in- 
creasing unemployment,  loss  of  jobs,  I 
think  it  is  relevant  to  go  back  over 
what  the  history  has  been.  Has  history 
sustained  the  arguments  of  those  who 
have  been  opposed  to  the  increases 
with  a  loss  of  jobs,  with  a  loss  of  op- 
portunity in  the  home,  with  a  stifling 
of  the  economy,  or  has  it  been  the  op- 
posite way?  Look  at  the  history,  Mr. 
President.  Every  indication  from  those 
past  increases  sustains  the  view  that 
those  of  us  who  support  an  increase 
have  maintained. 

I  see  on  the  floor  my  good  friend 
from  Utah.  Last  evening  he  made  ref- 
erence to  7  inches  of  editorials  that 
opposed  the  increase  in  the  minimum 
wage.  I  told  my  good  friend  from  Utah 
that  I  was  going  to  have  a  good 
evening  of  reading  last  night.  I  made 
some  reference  to  that  as  being  the 
power  of  the  chamber  of  commerce  to 
which  the  Senator  from  Utah  took 
some  umbrage,  and  said  it  was  really  a 
reflection  of  the  free  press.  If  I  do  not 
state  it  correctly,  I  hope  I  will  be  cor- 
rected. I  am  sure  I  will. 

So  I  opened  up  the  one  column  here, 
and  I  looked  under  my  State,  Massa- 
chusetts. I  read  the  editorials  of  the 
Boston  Herald,  which  sustained  the 
position  of  the  Senator  from  Utah. 
That  is  not  controlled— although  some 
people  think  it  might  be,  but  I  do  not 
believe  it  is  controlled  by  the  chamber 
of  commerce.  I  turned  to  the  second 
page.  I  see  the  Pittsburgh  Sentinel  En- 
terprise guest  editorial.  So  I  thought 
well,  that  might  be  interesting.  Mr. 
Richard  Lesher  is  the  president  of  the 
chamber  of  commerce.  That  was  up  in 
Pittsburgh. 

Then  we  went  to  the  New  American 
Belmont  that  had  opposition.  Then  I 
turned  to  the  third  page.  I  see  the  Bal- 
timore Sun  in  my  Massachusetts  sec- 
tion, but  I  looked  over  in  side  and  they 
indicated  that  same  editorial  was  in 
The  Holyoke  Transcript.  Then  I  went 
over  to  the  next  page,  and  it  has  a  Wa- 
terbury,  CT,  Republican.  That  article 
was  written  by  Robert  Martin,  who  is 
the  director  of  the  chamber.  The  simi- 
lar article,  identical,  is  in  another  Mas- 
sachusetts paper  by  Mr.  Martin.  That 
is  in  the  Barnstable  Patriot.  So  we  are 
now  batting  85  percent  with  the  cham- 
ber. Then  I  go  to  the  next  page  to  the 
Ansonia,  CT,  Sentinel.  Guess  who 
wrote  that  article?  It  was  Robert 
Martin  again,  of  the  chamber.  That 
same  editorial  appeared  in  the  North 
Adams  Transcript. 

So  the  chamber  in  terms  of  the  Mas- 
sachusetts press,  we  are  batting  about 
75  percent.  I  wanted  to  draw  that  to 
the  attention  of  my  good  friend  and 
colleague.  I  am  delighted  to  see  him 
back  here  on  the  floor,  and  look  for- 
ward to  hearing  his  arguments  in  sup- 
port of  his  amendment. 


The  PRESIDING  OFFICER.  Does 
the  Senator  from  Massachusetts  wish 
to  have  some  items  in  the  Record? 

Mr.  KENNEDY.  Mr.  President,  I 
think  we  can  reference  those  matters. 
I  will  not  bother  putting  them  in  the 
Record.  Thank  you. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  call 
the  Senator's  attention  to  the  editorial 
on  the  front  of  this,  just  one  of  the 
volumes  of  editorials  against  the  mini- 
mum wage.  It  is  an  interesting  editori- 
al not  written  by  the  chamber  at  all. 
As  a  matter  of  fact,  it  is  written  by  the 
New  York  Times.  It  is  astounding.  Ten 
years  ago  I  do  not  think  the  New  York 
Times  would  have  been  against  the 
minimum  wage  increases.  But  be  that 
as  it  may,  they  may  not  be  now.  I  have 
seen  the  New  York  Times  change  its 
position  before,  which  they  have  a 
right  to  do. 

But  if  you  look  at  these  editorials 
you  will  find  that  for  the  first  time  in 
history  newspapers  and  print  media  all 
over  this  country  are  alarmed  and  con- 
cerned about  the  actual  facts  brought 
up  by  an  overwhelming  number  of 
economist,  in  fact  virtually  every  main 
line  economist,  that  the  minimum 
wage  is  detrimental  to  the  very  people 
that  they  claim  they  are  trying  to 
help.  And  frankly,  it  is  very  detrimen- 
tal to  the  country. 

It  does  not  take  much  in  the  way  of 
intelligence  to  understand  if  you  push 
up  the  minimum  wage  everything  else 
goes  up  as  well.  If  somebody  is  at  $3.35 
an  hour  and  you  put  it  up  to  $3.75, 
which  this  bill  will  do  next  year,  all  of 
a  sudden  those  who  are  making  $3.75 
have  to  go  up.  It  just  makes  sense.  Of 
course,  maybe  that  is  what  the  distin- 
guished Senator  from  Massachusetts 
wants.  Those  at  $4  or  $5.50  have  to  go 
up,  all  the  way  up  the  tree.  Who  pays 
for  all  of  that?  Why,  every  consumer 
in  America.  I  might  add  they  pay  for  it 
because  all  of  the  costs  of  goods  and 
services  go  up.  Not  only  that,  but  the 
people  who  are  hurt  the  most  are 
really  the  elderly  on  fixed  incomes, 
and  Social  Security  because  they  have 
to  pay  even  though  they  are  limited  in 
their  income.  They  do  not  have  any 
real  way  of  going  out  and  making 
more  income. 

Of  course,  nobody  is  going  to  give 
any  consideration  to  this  bill  to  the 
low-wage  workers  because  they  pay 
more  amd  the  very  people  who  get  this 
so-called  wonderful  benefit  of  an  in- 
crease in  the  minimum  wage  are 
paying  more.  So  the  40  cents  you  give 
them  is  basically  taken  away.  But  it 
costs  everybody.  It  does  not  take  any 
brains  to  figure  that  out.  It  was  not 
even  difficult  for  a  lot  of  these  news- 
papers. 

It  is  no  secret  that  the  chamber  of 
commerce  is  against  increases  in  the 
minimum  wage,  as  is  virtually  every 


business  organization  in  the  country. 
Is  it  just  because  they  are  a  bunch  of 
greedy  people  who  want  to  make 
higher  profits?  I  think  we  have  to  say 
there  is  nothing  wrong  with  making 
profits.  But  I  think  it  is  also  a  little  bit 
callous  to  accuse  all  business  people  of 
being  greedy  or  even  to  say  that  all 
workers  are  poor  since  we  know  that 
about  14  percent  really  are  working 
poor  under  the  minimum  wage  today. 
But  why  increase  the  minimum  wage 
for  everybody  when  we  could  take  care 
of  the  working  poor  with  something 
like  an  unearned  income  refundable 
tax  credit  which  would  really  work, 
and  which  would  not  cause  an  infla- 
tionary spiral. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  HATCH.  If  I  could  finish,  but  I 
will  be  happy  to  debate  as  time  goes 
on. 

Let  me  just  say  this:  The  distin- 
guished Senator,  I  understand  in  my 
absence,  was  talking  about  when  I 
worked  as  a  janitor  at  BYU  to  put 
myself  through  college,  that  probably 
it  did  not  take  very  long  for  me  to 
learn  that.  It  did  not  take  me  3 
months  of  a  training  wage  to  learn 
that  job.  I  think  he  denigrates  all  cus- 
todians in  this  country. 

Let  me  tell  you  something:  There  is 
a  little  bit  of  skill,  if  not  a  great  deal 
of  skill,  in  being  a  really  good  custodi- 
an. I  happened  to  have  worked  to 
become  a  good  one.  I  know  that  the 
distinguished  Senator  thinks  that  is 
where  I  should  still  be.  [Laughter.] 

On  the  other  hand.  I  have  had  the 
experience  of  working  for  the  mini- 
mum wage,  which  he  has  never  had 
nor  ever  will.  I  know  what  it  is  like  to 
do  it.  and  I  know  what  it  is  like  to  get 
an  entrance  job.  I  wondered  whether  I 
could  get  that  60-cents-an-hour  job.  or 
whatever  it  was  at  the  time.  I  do  not 
believe  it  was  more  than  60  cents  an 
hour.  I  worried  sick  about  it,  because  I 
was  not  sure  there  would  be  one  for 
me.  If  I  had  not  had  that  job.  I  could 
not  have  made  it  through  undergradu- 
ate school. 

If  I  had  not  worked  pretty  close  to 
the  minimum  wage— I  cannot  remem- 
ber the  exact  wage— as  an  all-night 
desk  attendant  in  the  girls'  dormitory 
at  the  University  of  Pittsburgh,  Elaine 
and  our  three  children  and  I  would 
not  have  made  it  through  law  school. 

I  understand  this  problem,  and  I  un- 
derstand the  desire— and  I  think  it  an 
altruistic  desire— on  the  part  of  my 
distinguished  colleague  to  have  every- 
body make  a  better  wage.  I  like  that 
myself.  But  the  laws  of  economics  say 
that  if  you  price  some  of  these  poor 
people  out  of  the  marketplace,  those 
jobs  go,  too,  and  that  is  unfortunate. 

I  saw  a  letter  yesterday  from  one 
group  touting  the  minimum  wage  and 
saying  that  we  should  all  vote  for  it, 
saying  youth  employment  has  gone 
down.  It  sure  has,  under  this  adminis- 


tration, becatise  the  economic  policies 
of  this  administration  have  been  bene- 
ficial, even  though  they  have  not  been 
perfect,  and  we  have  had  69  months  of 
continued  economic  expansion  since 
the  last  minimum  wage  was  raised  in 
the  early  1980's.  I  think  it  is  time  for 
people  to  stop  and  think  maybe  that  is 
why. 

If  we  have  14  percent  working  poor— 
or,  let  us  give  the  benefit  of  the  doubt, 
a  little  bit  more  than  14  percent— let 
us  attack  that  problem  directly.  I  will 
join  the  Senator  for  an  earned  income 
tax  credit  refundable  to  those  people, 
to  bring  them  to  a  point  where  they 
can  get  by.  I  believe  in  that.  But  why 
do  we  have  to  push  up  the  cost  for  ev- 
erybody in  society? 

One  of  the  fastest  growing  areas  in 
small  business  is  single  proprietorships 
by  women,  and  you  will  find  that  it  is 
very  difficult  for  them  to  keep  up  if 
this  minimum  wage  goes  up,  or  they 
will  have  less  employment.  They  will 
have  less  service  and  even  less  quality 
commodities  in  our  society. 

This  is  a  pretty  important  issue 
here.  For  the  first  time— and  my  point 
should  not  l)e  lost  by  the  distinguished 
Senator  from  Massachusetts  nor  by 
anybody  else— for  the  first  time  in  the 
history  of  my  discussions  of  the  mini- 
mum wage,  £uid  it  has  always  been  an 
uphill  battle  for  those  of  us  trying  to 
point  out  these  economic  facts,  news- 
papers all  over  this  land  have  been 
writing  editorials  backing  up  our  posi- 
tion. That  has  not  happened  before. 
True,  prodded  by  business  people  in 
part,  prodded  by  economists,  prodded 
by  academicians,  prodded  by  politi- 
cians who  are  concerned  about  this 
issue;  true,  prodded  by  anybody  who 
thinks  about  the  losses  that  occur  as 
we  do  these  things. 

I  am  sure  there  are  editorials  that 
the  Senator  can  criticize  in  the  thou- 
sands of  editorials  we  have  shown,  and 
probably  some  I  can  criticize.  The  fact 
is  that  for  the  first  time  that  I  know, 
the  country  is  starting  to  awaken  to 
the  fact  that  the  minimum  wage  may 
not  be  the  greatest  panacea  it  has  con- 
tinually been  painted  to  be  over  these 
last  several  years. 

We  have  been  talking  about  edito- 
rials and  about  the  earned  income  tax 
credit.  I  understand  that  the  distin- 
guished Senator  from  Massachusetts 
has  criticized  the  cost  of  that.  I  wish 
he  would  look  at  the  cost  of  increasing 
the  minimum  wage  across  the  board. 

Let  me  take  a  few  minutes  to  discuss 
the  training  wage  amendment  of  the 
distinguished  Senator  from  Massachu- 
setts. We  knew  they  were  going  to  file 
a  training  wage  which  would  be  so 
miniscule  that  it  would  not  l)enefit 
anybody,  of  any  consequence,  that  it 
would  be  so  limited  that  it  really 
would  not  be  much  good. 

A  substantive  training  wage  amend- 
ment, in  my  opinion.  Ls  absolutely  nee- 
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Wh  at  about  this? 


Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  HATCH.  Sure. 

Mr.  KENNEDY.  What  is  the  objec- 
tion to  raising  the  minimum  wage?  If 
you  have  all  these  jobs  paying  a  good 
deal  more,  what  is  the  threat  to  it? 
You  have  a  certain  percent  of  Ameri- 
can families  who  are  not  in  that.  You 
say  all  of  these  jobs.  15  million  of  the 
16  million  are  above  $6  an  hour.  What 
is  the  objection?  Why  not  look  out  for 
those  few  millions  of  families  that  are 
dependent  upon  that? 

Mr.  HATCH.  I  think  the  answer  to 
that  is  a  very  clear  one.  You  lose  all  or 
at  least  a  good  percentage  of  the  entry 
level  jobs  that  help  people  to  get  in 
these  two  categories.  They  are  stuck 
here  because  they  cannot  get  a  job  be- 
cause those  jobs  do  happen  to  dry  up. 

The  reason  the  16  million  jobs  have 
been  created  has  not  been  because  of 
the  minimum  wage.  It  has  been  be- 
cause there  has  not  been  an  increase 
in  the  minimum  wage,  in  part.  It  has 
been  because  of  Reaganomics.  It  has 
been  because  of  an  adequate  economic 
structure  and  system  right  now,  and  it 
has  been  basically  because  we  had  eco- 
nomic prosperity  for  69  straight 
months,  part  of  which  is  because  infla- 
tion has  been  kept  down  because  we 
have  not  had  a  continually  increasing 
minimum  wage  pushing  up  the  wage 
floor  for  everyody,  and  the  cost  of 
goods  and  consumer  products  for  ev- 
erybody, and  hurting  everybody  who  is 
on  fixed  income  in  our  society. 

This  particular  chart  is  very  reveal- 
ing because  of  the  16  million  new  jobs 
created  under  this  administration's 
watch,  12  million  or  more  were  $10  an 
hour  or  more.  In  other  words,  it  is  a 
myth  to  say  that  they  are  all  mini- 
mum-wage, food  service  jobs.  Frankly, 
McDonald's  for  example,  pays  more 
than  the  minimum  wage.  It  is  difficult 
to  get  people  to  do  that  type  of  work 
and  keep  them. 

The  vast  majority  of  all  jobs  created 
over  the  last  7  years  have  been  over 
$10  an  hour— $12,  maybe.  Another 
almost  4  million  have  been  over  $6  an 
hour,  between  $6  and  $10  an  hour.  So 
16  million  of  the  17  million  jobs  cre- 
ated have  been  more  than  $6  an  hour. 

Now,  this  bottom  figure  is  that  jobs 
of  $6  an  hour  or  less  have  diminished. 
The  reason  that  is  so  is  because  there 
is  so  much  opportunity  on  this  end  be- 
cause we  have  not  saddled  the  Nation 
with  fictions  like  the  minimum  wage 
which  drive  everything  up  while  bene- 
fiting no  one.  It  is  a  myth  to  think 
that  if  you  give  somebody  from  $3.35 
to  $3.75,  everything  else  does  not  go 
up,  too,  or  virtually  everything  else. 
AJid  when  everything  else  goes  up  in- 
cluding the  costs  of  that  com  at  the 
store,  that  poor  guy  who  has  made 
that  extra  40-cent  jump  is  finding  that 
he  is  spending  50  cents  more  for  food 
so  he  or  she  is  not  getting  any  bene- 
fits. 


They  might  initially  receive  some 
temporary  benefit  but  not  very  much. 
If  we  raise  the  minimum  wage,  thus 
eliminating  hundreds  of  thousands  of 
jobs— and  I  would  say  more  of  these 
entry-level  jobs— how  do  we  ever 
expect  the  unskilled  or  the  inexperi- 
enced citizens  of  our  society  to  break 
into  the  labor  market?  The  distin- 
guished Senator  from  Texas  made  a 
very  profound  point  there. 

Second,  if  we  narrow  the  scope  of 
these  statistics,  we  will  see  that  teen- 
agers and  other  inexperienced  workers 
are  the  ones  who  are  hurt  by  the  arbi- 
trary increases  in  base  wages.  Take  a 
look  at  this  next  chart. 

Now,  this  is  from  Labor  Department 
data,  percentage  of  16-  to  17-year-olds 
with  jobs.  Look  at  what  has  happened. 

There  were  minimum  wage  hikes  in 
1979,  1980.  and  1981.  Note  the  sinking 
line.  In  1979.  it  started  down;  1980 
started  down;  1981.  It  had  bottomed  in 
1982.  The  fact  is  it  does  not  start  back 
up  again  until  1982.  Youth  in  this  soci- 
ety were  seriously  hurt  by  increases  in 
the  minimum  wage. 

Now,  we  can  break  this  down  a  little 
more.  Just  look  at  this  chart  again. 
The  labor  force  participation  rate  for 
young  black  men,  particularly  for 
those  in  the  16  to  17  age  groups,  shows 
that  young  minorities  are  seriously  af- 
fected by  minimum  wage  increases. 
The  periodic  increases  in  the  mini- 
mum wage,  together  with  the  1961  and 
1974  Fair  Labor  Standards  Act  Amend- 
ments which  increased  not  only  the 
rates  but  the  coverage,  resulted  in  di- 
minished labor  force  activity  by  young 
blacks,  one  of  the  groups  that  they 
claim  they  are  targeting  with  this  type 
of  legislation. 

I  ask  unanimous  consent  to  include 
in  the  Record  a  table  taken  from  an 
article  written  by  Dr.  Walter  Williams, 
professor  of  economics  at  George 
Mason  University,  and  statistics  from 
the  Department  of  Labor. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

MALE  CIVILIAN  LABOR  FORCE  PARTICIPATION  RATIO  BY 
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MALE  CIVILIAN  LABOR  FORCE  PARTICIPATION  RATIO  BY 
RACE,  AGE— Continued 


Black/wtiile  males 

Minimum  wage  and  yeif       

16  to  17  18  to  19  20  to  24  16  phis 

1972 68  85  97  93 

1973 .63  .85  95  93 

t2  00/pefhouf  1974 65  .85  95  92 

t2 10/pef  hour  1975 ,.           .57  79  .92  91 

t2  30/pef  hour:  1976                     .57  .77  91  90 

1977  56  .77  .91  89 

t2  65  pel  hour  1978 57  79  .90  '       90 

t2  90  per  how:  1979 55  .77  .92  90 

t3IOpe>hou  1980 57  .76  .91  89 

S335  pa  hour  1981                      .56  .74  .91  89 

1982 49  78  .91  90 

1983 .52  77  .92  91 

1984 .57  79  91  91 

1985  61  84  91  91 

1986 .61  82  91  92 

1987 64  81  .89  92 


Mr.  HATCH.  These  findings  were 
corroborated  by  Prof.  Finis  Welch  of 
UCLA  who  testified  that  the  adverse 
impact  of  a  minimum  wage  increase 
would  fall  disproportionately  on  black 
teenagers.  He  pointed  that  today  a 
black  teenager  was  only  half  as  likely 
as  a  white  to  be  employed  despite 
overall  gains  in  minority  employment 
during  the  last  6  years. 

And.  Mr.  President,  we  will  be  sadly 
mistaken  if  we  think  that  these  teen- 
agers will  automatically  get  jobs  when 
they  turn  older.  I  am  reminded  of  the 
testimony  presented  to  the  Labor  and 
Human  Resources  Committee  back  in 
1985  when  we  were  considering  an- 
other proposal  for  a  youth  opportuni- 
ty wage.  Mayor  Marion  Barry,  then 
president  of  the  National  Conference 
of  Black  Mayors,  stated  his  dismay 
over  the  joblessness  of  many  young 
people.  Let  me  quote  from  his  testimo- 
ny. 

•  •  •  if  we  are  not  careful  here,  we  are 
producing  a  generation  of  young  people  whb 
have  never  held  a  job.  And  I  think  that  is  a 
dangerous  situation  for  us  to  be  in,  where 
you  have  people  at  23.  24.  and  25  years  of 
age  who  have  never  held  a  job. 

During  the  same  hearing,  Mr.  Angel 
Lopez,  then  national  chairman  of 
SER-Jobs  for  Progress,  a  national  or- 
ganization dedicated  to  expanding  op- 
portunities for  Hispanics,  commented 
on  his  own  experience: 

I  come  from  a  poor  family,  my  parents 
were  migrant  farmworkers.  We  barely  made 
enough  money  to  live  on.  In  the  summer 
months.  I  would  help  with  the  family 
income  by  working  in  the  fields  at  consider- 
ably less  than  the  minimum  wage  of  the 
time.  I  would  venture  to  say  that  the  poor 
in  our  country  are  no  different  today  than 
they  were  when  I  was  growing  up.  Given  the 
option  of  no  job  versus  a  job  that  paid  less 
than  the  minimum  wage,  there  is  no  ques- 
tion in  my  mind  as  to  what  I  would  have 
done.  I  am  equally  certain  that  if  my  first 
employer  had  been  required  to  pay  the  pre- 
vailing minimum  wage.  I  would  not  have 
been  employed. 

The  National  Conference  of  Black 
Mayors.  SER,  and  other  national  orga- 
nizations which  endorsed  the  Presi- 
dent's training  wage  proposal  in  the 
last  Congress,  were  not  against  the 
minimum  wage.  Many  of  these  same 
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groups  may  be  supporting  S.  837 
today.  But  they  also  recognized  the 
impact  the  statutory  wage  floor  has  on 
the  unskilled  and  the  inexperienced. 
Obviously,  a  higher  minimum  wage 
means  a  higher  hurdle  for  them  to 
jump  over.  That  is  what  it  means. 
Nobody  can  refute  that. 

We  simply  cannot  pass  a  minimum 
wage  increase  without  taking  the  tre- 
mendous loss  of  entry-level  jobs  into 
account.  But  the  Federal  Government 
cannot  afford  the  billions  of  dollars  it 
would  take  to  provide  such  jobs  direct- 
ly. A  tax  credit  approach  has  some 
merit,  but  it  is  costly.  But  I  would  be 
for  that  because  we  could  then  help 
those  who  really  do  need  the  help  who 
are  of  the  working  poor. 

And,  as  we  have  had  demonstrated 
with  the  Targeted  Jobs  Tax  Credit— a 
program  I  have  traditionally  support- 
ed—a tax  approach  would  serve  as  an 
incentive  only  to  those  businesses 
which  have  a  tax  liability,  excluding 
many  small  businesses. 

Senator  Kennedy's  amendment  pro- 
poses a  small  expansion  of  the  student 
learner  wage  already  provided  in  the 
Fair  Labor  Standards  Act  to  allow  12 
full-time  students  instead  of  6  to  be 
hired  under  the  certificate.  This  stu- 
dent learner  wage  has  always  been  in- 
sufficient for  three  main  reasons: 
First,  many  employers  are  turned  off 
by  the  paperwork  and  restrictions  in- 
volved; it  is  a  bureaucratic  mess,  a  bu- 
reaucratic nightmare,  and  typical  of 
what  is  offered  generally  in  the  Con- 
gress; second,  even  large  employers  are 
limited  to  the  specified  number  of  stu- 
dents. In  this  case  it  would  go  from  6 
to  12.  That  is  ridiculous  and  employers 
are  employing  thousands  of  people.  It 
really  does  not  help  anybody.  The 
workers,  in  addition  to  that— this  is 
most  important— three,  perhaps  the 
most  important  point  of  all.  the  work- 
ers must  be  full-time  students.  There 
is  no  opportunity  for  dropouts  or 
recent  graduates  who  are  unemployed 
and  want  a  job. 

So,  this  proposal  by  the  Senator 
which  is  the  pending  amendment  is  a 
sham.  It  is  a  sham  to  say  that  they  are 
for  a  training  wage  when  they  in  fact 
really  are  not.  It  really  does  not  apply 
and  it  will  be  used  for  people  who 
really  do  not  need  the  help,  where  a 
real  training  wage  will  help  those  who 
do  need  the  help. 

The  amendment  I  propose  will  pro- 
vide substantive,  meaningful  assist- 
ance to  those  who  need  a  boost  getting 
into  the  labor  force.  My  amendment, 
however,  is  modest— especially  when 
compared  to  the  proposal  endorsed  by 
the  National  Conference  of  Black 
Mayors.  SER,  the  Boys  Clubs  of  Amer- 
ica, and  other  civic  and  business 
groups. 

The  amendment  I  have  introduced 
would  permit  an  employer  to  pay  80 
percent  of  the  statutory  minimum 
wage— but  no  less  than  $3.35  an  hour— 


for  90  days  to  individuals  who  have  no 
previous  employment  with  the  em- 
ployer. 

So,  it  opens  the  door  to  them.  That 
is  all  it  does.  You  give  up  3  months, 
you  open  the  door  to  them,  then  they 
have  to  be  paid  the  minimum  wage  or 
better  afterward.  Once  that  door  is 
open  they  will  generally  make  more 
than  the  minimum  wage. 

The  old  proposal  was  a  75-percent 
differential  for  5  months  during  the 
summer.  If  we  are  going  to  pass  a  min- 
imum wage  increase  at  all,  we  ought  to 
at  least  try  to  mitigate  the  negative 
impact  it  is  guaranteed  to  have  on 
those  who  want  to  work  but  have  no 
skills,  no  experience,  and  no  refer- 
ences. 

This  amendment  is  not  a  new  idea, 
and  I  am  sad  to  say  it  is  not  my  idea.  I 
wish  I  had  thought  of  it.  I  think  the 
idea  may  have  originated  with  Senator 
Javits  or  Senator  Schweiker  during 
the  1977  FLSA  amendments.  But. 
whoever  it  came  up  with  it  was  abso- 
lutely right  to  suggest  that  this  kind 
of  incentive  to  create  training  oppor- 
tunities was  needed. 

We  need  entry-level  jobs  which  offer 
the  individuals  the  opportunity  to  ac- 
quire skills,  and  work  experience,  and 
the  training  wage  seems  to  me  is  the 
best  way.  But  the  training  wage 
amendment  of  the  distinguished  Sena- 
tor from  Massachusetts  is  nothing 
more  than  a  sham,  a  mock  training 
wage,  something  that  is  basically  bu- 
reaucratically  ensnarled.  It  is  going  to 
be  very  difficult  to  have  any  meaning 
whatsoever. 

Let  me  give  you  a  little  more  de- 
tailed description  of  it.  It  applies  only 
to  full-time  students.  The  full-time 
student  program  allows  employers  to 
hire  full-time  students  currently, 
under  present  law,  with  85  percent  of 
the  minimum  wage  with  some  limita- 
tions. During  fiscal  year  1987,  12,391 
establishments  were  authorized  to 
employ  an  estimated  108.000  students 
at  the  85-percent  level. 

It  must  be  noted  that  "authorized" 
does  not  necessarily  mean  actual  use 
of  this  exemption. 

The  peak  utilization  year  for  this  ex- 
emption was  1978  when  almost  32,000 
employers  were  authorized  to  hire  an 
estimated  515,000  students.  This  ex- 
emption applies  only  to  full-time  stu- 
dents that  can  be  employed  only  on  a 
part-time  basis,  and  not  in  excess  of  20 
years  in  any  workweek  except  during 
vacation  periods.  Employment  has  to 
be  in  retail  or  service  establishments. 

So  it  is  limited  to  that— agriculture 
or  institutions  of  higher  education. 
Those  are  the  ones— retail  or  service 
establishments,  agriculture  or  institu- 
tions of  higher  education.  The  number 
of  full-time  students  that  can  be  em- 
ployed by  an  employer  at  a  training 
wage  is  limited  to  six  per  day  under 
present  law.  All  the  Kennedy  amend- 
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would  do  is  expand  that  to  12 
ay   per  certificate.   Basically,   a 
1  nodest.  meaningless  expansion. 
KENNEDY.  Mr.  President,  will 
■nator  yield  on  that  point? 
HATCH.  Let  me  make  the  last 
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little  bit  higher  than  that?— would 
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the  program. 

to  admit  that  the  Department 
L^bor  approval  is  generally  auto- 
unless  an  employer  has  violated 
restrictions  on  the  number  of  stu- 
in  a  previous  year. 
1  Senator  Kennedy  wants  to  put  in 
provision  that  would  allow  employ- 
get  temporary  authority  to  do 
)ut  they  have  to  move  to  12  per 
certif  cate.  It  is  a  bureaucratic  way  of 
doing  things  and  is  not  really  very  ef- 
fectiv  s. 
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fact  is.  if  you  look  at  it.  employ- 

?  turned  off  by  the  paper  work 

and  the  restrictions  involved, 

(ijnstant  seeking  of  Government 

Even  large  employers  who  might 

a  lot  more  people  who  never 

before,   would   be   limited   to 

12  per  certificate,  6  more  than 

law  allows. 

more  important,  the  work- 
to  be  full-time  students.  So 
p^irpose  of  the  training  wage  is  not 
full-time  students.  These  are 
ostensibly  who  have  the  ability 
jobs  anyway,  and  most  of  them 
the  minimum  wage.  The  pur- 
af  the  training  wage  is  to  open 
to  help  those  who  really  have 
who  are  underprivileged,  who 
I  indereducated.    who   are   under- 
.  who  have  no  skills— to  get  the 
>pen. 

number   of   years   ago.   I   had   a 

black  kid  come  to  me,  and  he 

Senator.  Im  willing  to  work  for 

f  somebody  will  just  give  me  a 

11  work  for  free,  because  I  know 

f  I  can  get  a  job  and  they  will 

1  he  time  to  train  me.  it  won't  take 

to  prove  my  worth,  and  I'll 

more  than  the  minimum  wage.  " 

kid.  with  that  attitude.  I  am 

went   on   to   become   a  success 

But  what  about  the  kids  who 

have  that?  He  just  wanted  a 

He  just  wanted  an  opportunity. 

wanted   the  door  opened.   I 

had  countless  stories  like  that 


l(ing 


j  1st 


do 

breal 
He 
have 
since 
Smkll  businessmen  cannot  afford  to 
if  you  force  them  out  of  the  mar- 
ketpUce.  They  cannot  afford  to  train 
e.  and  they  will  not  do  it.  You 
\  ardly  blame  them. 
3  ou  look  at  the  Kennedy  proposal. 
1  estricted  to  12  full-time  students, 
grant  that  allowing  12  students 
participate   is   better   than   6.   but 


what  do  we  tell  students  who  only 
attend  school  part-time?  Do  we  say: 
•You're  out;  you  don't  have  a  chance 
to  get  a  job"?  What  do  we  tell  the 
dropout  who  is  trying  to  get  a  job? 

This  amendment  provides  nothing 
for  people  who  are  among  the  most 
difficult  in  this  society,  and  there  are 
2.4  million  people  like  this.  They  do 
not  have  a  chance  because  this  train- 
ing wage  does  not  embrace  them,  does 
not  help  them. 

No.  2,  the  Kennedy  proposal  re- 
quires a  certification  process  many 
employers  would  rather  not  be  both- 
ered with. 

My  amendment  is  simple:  Any  new 
hire  may  be  paid  80  percent  of  the 
going  minimum  wage  for  90  days,  and 
that  is  all.  Employers  do  not  need  to 
fill  out  applications,  and  the  Depart- 
ment of  Labor  does  not  need  to  review 
them. 

No.  3.  the  Kennedy  amendment  is 
limited  to  service  and  retail  establish- 
ments, for  the  most  part.  That  restric- 
tion alone  eliminates  potential  jobs  in 
millions  of  American  businesses.  That 
means  any  manufacturing  company 
cannot  employ  students.  That  means 
the  Ford  Motor  Co.  could  not  use  this 
program  to  provide  jobs  for  students 
in  Detroit. 

No.  4.  it  limits  students'  hours  to 
one-tenth  of  the  total  hours  of  the 
firm.  Obviously,  this  implies  additional 
bookkeeping  by  the  employer;  but, 
more  important,  it  restricts  the  stu- 
dents. 

If  a  small  graphic  arts  firm  in 
Ogden,  UT,  has  two  full-time  employ- 
ees working  40-hour  weeks,  that  means 
a  student  couldn't  work  more  than  8 
hours  a  week  unless  the  Secretary  au- 
thorized more  hours  in  the  certificate. 
If  this  same  company  employed  one 
student  helper  for  each  of  its  full-time 
employees,  that  means  each  student 
could  only  work  4  hours,  unless  the 
Secretary  authorizes  more  hours.  It  is 
ridiculous,  but  that  is  the  way  it  reads. 
It  is  an  eyewash  amendment  that 
people  can  vote  for  and  say  they  voted 
for  a  training  wage,  when  it  does  not 
do  much  more  than  we  have  today, 
and  what  we  have  today  does  not  do 
very  much,  and  it  will  do  less  as  the 
bureaucratic  ensnarlments  continue. 

I  think  that  if  we  examine  the  dif- 
ferences between  the  training  wage 
amendment  of  my  colleague  from  Mas- 
sachusetts and  the  one  we  filed,  the 
underlying  amendment,  ours,  will 
work;  it  will  help  young  people  all  over 
this  country:  and.  frankly,  it  will  be 
something  that  will  be  a  tremendous 
benefit  to  the  economy  and  the  coun- 
try, including  the  employers,  and  espe- 
cially the  small  business  employers 
who  want  to  do  something  in  this  area. 

So  I  hope  all  our  colleagues  will  vote 
against  the  Kennedy  amendment  and 
vote  for  the  underlying  amendment, 
and  I  think  we  will  be  doing  a  favor 
for  these  young  people. 


(Mr.  WIRTH  assumed  the  chair.) 

Mr.  FORD.  Mr.  President,  will  the 
Senator  from  Utah  yield  me  15  sec- 
onds to  answer  that? 

Mr.  HATCH.  I  am  glad  to. 

Mr.  FORD.  In  the  words  of  the  dis- 
tinguished Senator  from  Arkansas, 
Mr.  Bumpers,  if  you  have  allowed  us  to 
write  $200  billion  of  cold  checks  every 
year,  you  would  have  69  months  of 
prosperity. 

Mr.  HATCH.  You  are  the  one,  along 
with  all  the  rest  of  us  in  the  Congress, 
who  permitted  that  to  occur. 

Mr.  FORD.  I  have  not  voted  for  an 
increase  in  the  debt,  and  if  you  will  go 
look  at  my  record,  you  will  find  that. 

Mr.  HATCH.  Neither  have  I. 

Mr.  FORD.  Probably  those  are  the 
only  two  times  in  Congress  we  voted 
the  same  way. 

Mr.  HATCH.  I  am  not  speaking 
about  the  Senator  from  Kentucky  di- 
rectly. What  I  am  saying  is  that  the 
President  can  propose  budgets,  the 
Congress  disposes  of  them. 

The  Congress  has  been  controlled,  at 
least  the  House  of  Representatives, 
where  all  money  bills  originate  and 
have  to  originate  under  the  Constitu- 
tion, has  been  controlled  by  one  party 
for  53  of  the  last  56  years. 

Mr.  FORD  addressed  the  Chair. 

Mr.  HATCH.  If  I  could  finish,  and  I 
will  be  happy  to  yield,  the  fact  of  the 
matter  is  that  I  think  there  is  no 
President  who  can  turn  this  around 
solely  by  himself  or  herself.  We  have 
to  have  a  better  Congress.  Now  we 
have  to  get  better  Republicans  and 
better  Democrats  to  stand  up  and  do 
what  needs  to  be  done. 

But  to  blame  this  administration, 
which  has  created  69  months  of  eco- 
nomic prosperity  for  the  spending 
practices  of  Congress,  I  think  is  a  little 
bit  of  an  oversimplification. 

Mr.  FORD.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATCH.  I  am  glad  to  again 
yield. 

Mr.  FORD.  It  is  the  Senator's  party 
that  controlled  the  Senate  for  6  of  the 
8  years  when  all  of  the  deficit  was 
going  down,  and  name  one  budget  that 
the  President  of  the  Senator's  party 
that  he  is  giving  full  credit  to.  and  I 
think  he  is  a  fine  gentleman,  but  he 
has  never  submitted  a  balanced  budget 
to  this  Congress  in  8  years. 

Now,  when  you  begin  to  talk  about 
all  of  these  things  and  how  much  this 
administration  has  done  to  reduce  the 
debt  we  talk  about  the  third  largest 
line  item  in  the  Federal  budget  which 
is  interest  on  the  debt  that  is  now  $3 
trillion.  So  the  200  billion  dollars' 
worth  of  cold  checks  every  year  is  that 
something  you  can  brag  about?  But  I 
think  on  October  9  when  we  had  Black 
Monday  and  this  administration  decid- 
ed that  it  was  time  they  started  work- 
ing with  Congress  they  sent  Howard 
Baker  and  Jim  Baker  to  the  Hill  to 


confer  with  us.  In  3  weeks  we  had  a 
budget;  in  3  weeks  we  passed  it.  the 
first  time  in  this  administration's  his- 
tory of  8  years  that  they  sent  them  up 
here,  and  we  set  then  the  cap  for  the 
next  year  which  gives  us  emphasis  to  a 
2-year  budget  which  the  administra- 
tion has  approved. 

Finally,  in  the  closing  days,  we  are 
beginning  to  see  something  happen. 

But  stand  here  with  all  of  these 
visual  aids,  all  of  these  charts  that 
somebody  is  trying  to  say  we  had  69 
months  of  continuous  prosperity, 
when  we  have  gone  $2  trillion  deeper 
in  debt  and  those  people  down  on  the 
lower  end  of  the  rung  keep  getting 
pushed  down  and  pushed  down  and 
the  Senator  stands  up  there  with  his 
blue  charts  and  tries  to  tell  us  every- 
thing is  good. 

Now,  I  do  not  know  where  the  Sena- 
tor has  been  all  these  last  few  years, 
but  I  have  been  down  with  my  people 
trying  to  figure  out  how  I  could  help 
them,  and  one  of  the  most  important 
things  is  education,  and  this  bill  keeps 
kids  in  school.  I  have  not  found  any- 
body that  is  opposed  to  trying  to  help 
these  students,  and  by  helping  the  stu- 
dents and  giving  them  a  livable  wage 
and  encourage  them  to  stay  in  school. 
What  is  wrong  with  that? 

Mr.  HATCH.  I  do  not  know  where 
the  Senator  has  been,  but  I  have 
been 

Mr.  FORD.  I  have  been  right  here. 

Mr.  HATCH.  Let  me  finish. 

Mr.  FORD.  All  right. 

Mr.  HATCH.  I  have  been  on  the 
Senate  Labor  and  Human  Resources 
Committee  working  on  every  educa- 
tion bill  that  has  come  through  here 
that  has  kept  those  kinds  in  school, 
too,  and  has  also  increased  a  lot  of  the 
spending  which  I  voted  for  in  that 
regard. 

But  let  me  tell  the  Senator  some- 
thing. This  administration  passed  the 
Gramm-Rudman-Hollings  bill  without 
which  we  would  not  even  be  as  good 
off  as  we  are. 

Mr.  FORD.  I  thought  that  originat- 
ed here,  not  down  on  Pennsylvania 
Avenue. 

Mr.  HATCH.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  the  floor. 

Mr.  HATCH.  Then  I  ask  I  be  allowed 
to  express  myself  since  I  have  the 
floor. 

It  does  not  negate  the  chart. 

The  chart  shows,  under  this  admin- 
istration 16  million  jobs  have  been  cre- 
ated. Twelve  million  of  them  have 
been  created  at  $10  an  hour  or  more, 
which  I  know  that  many  people  in 
Kentucky,  the  State  of  the  distin- 
guished Senator  from  Kentucky, 
would  consider  a  pretty  reasonable 
wage.  We  would  all  like  to  make  more, 
but  nevertheless  it  is  a  reasonable 
wage  in  this  society  today. 


Another  three,  better  than  three, 
almost  4  million  have  been  created  at 
over  $6  an  hour.  There  is  no  use  kid- 
ding about  it.  That  is  what  this  chart 
shows. 

Our  economy  actually  lost  4  million 
jobs  paying  less  than  $4  per  hour, 
which  many  economists  have  said  may 
have  a  correlation  to  the  fact  that  the 
minimum  wage  has  not  been  increas- 
ing since  1981. 

Now,  all  I  can  say  is  this:  I  do  not 
know  that  anybody  has  all  the  facts  or 
all  the  answers  on  these  problems,  but 
that  is  pretty  important  stuff  to  not 
ignore. 

I  also  have  to  say  that  with  regard 
to  the  minimum  wage,  how  can  any- 
body deny  that  it  is  an  inflationary 
push?  I  hate  to  say  this.  I  believe  that 
the  distinguished  Senator  from  Ken- 
tucky, like  myself  and  many  others, 
did  not  like  21.5  percent  interest  rates 
in  the  late  seventies  and  early  eighties. 
I  did  not  like  it.  I  know  he  did  not  like 
it.  I  know  he  did  not  like  double-digit 
inflation.  If  I  recall  correctly,  the  dis- 
tinguished Senator  spoke  out  against 
that.  I  spoke  out  against  it. 

We  have  basically  cured  both  of 
those  problems.  Now  the  distinguished 
Senator  would  choose  to  blame  that 
on  the  high  deficits  and  say  that  the 
President  is  responsible  for  all  those 
deficits?  Come  on.  Let  us  be  fair. 

I  think  he  is  responsible  for  some.  I 
think  he  could  have  put  tougher  budg- 
ets up  here.  The  fact  is  he  knew  that 
they  would  never  pass  this  Congress  or 
any  Congress,  and  the  reason  they 
would  not  is  because  of  the  makeup  of 
Congress  and  especially  the  House  of 
Representatives,  where  all  money  bills 
have  to  originate  under  the  Constitu- 
tion. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  allow  me  just  1  minute  and 
then  I  will  stop  interrupting? 

Mr.  HATCH.  Sure. 

Mr.  FORD.  But  it  indicates  to  me 
what  the  Senator  is  saying  is  that  he 
thinks  he  should  have  sent  a  balanced 
budget  up  here,  but  he  knew  it  would 
not  go.  What  is  wrong  in  doing  what  is 
right?  If  he  had  sent  a  balanced 
budget  up  here,  and  that  was  the  issue 
in  the  campaign,  we  would  be  out  of 
debt  in  1983  and  now  it  is  1989  and  we 
are  still  going  deeper  and  deeper  in 
debt.  What  is  right  is  right  and  what  is 
wrong  is  wrong. 

If  he  wanted  to  send  a  balanced 
budget  up  here  he  could  very  well 
have  done  it. 

I  do  not  see  my  educational  people 
out  in  my  State  and  I  doubt  in  the 
Senator's  that  are  receiving  a  lot  more 
money  in  education.  The  problem 
today  is  education  and  the  problem 
today  is  because  we  are  not  being  an 
honest  partner  with  our  States  in 
trying  to  improve  education  for  our 
children. 

Mr.  HATCH.  Let  me  say  this:  again, 
the  Senator  may  not  be  seeing  more 


money  but  if  he  is  not  he  is  not  look- 
ing because  the  good  Congress  in  its 
infinite  wisdom  has  increased  the  cost 
of  Federal  aid  to  education  almost  40 
percent  in  the  last  7  years  and  there  is 
no  use  kidding  about  it.  A  40-percent 
upgrade  in  education  has  been  very 
costly,  but  I  have  supported  it  because 
I  think  it  is  that  important  in  our  soci- 
ety. In  most  respects,  but  I  have  also 
tried  to  keep  down  extra  spending  pro- 
grams which  were  not  efficient  and 
were  not  good  educational  programs. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  from  Utah  yield  for  a 
comment? 

Mr.  HATCH.  I  will  be  delighted  to 
yield. 

Mr.  BOSCHWITZ.  A  comment  of  a 
couple  minutes  on  this  subject  of  the 
budget? 

Mr.  HATCH.  Yes.  I  am  glad  to  yield. 

Mr.  BOSCHWITZ.  I  would  say  that 
my  recollection  on  the  budget  is  some- 
what different  than  the  Senator  from 
Kentucky. 

The  President  has  indeed  sent  budg- 
ets up  here  that  over  a  period  of  years 
would  be  in  balance.  Whenever  the 
President  sends  up  the  tough  budgets, 
they  are  declared  dead  on  arrival  by 
the  people  on  the  other  side  of  the 
aisle  and.  indeed,  from  some  on  this 
side  of  the  aisle,  as  well. 

Certainly,  no  one  would  maintain 
that  the  budget  can  be  balanced  in  a 
single  year,  and  I  do  not  think  the 
President  has  ever  maintained  that. 
However,  he  has  sent  budgets  up  here 
that,  over  a  period  of  years,  would 
indeed  knock  out  the  deficit.  And  I 
have  supported  those  kinds  of  efforts. 
Eventually,  they  were  incorporated,  to 
a  large  degree,  in  the  Granun-Rudman 
approach,  which  has  shown  some 
fiscal  discipline. 

Now,  the  distinguished  Senator  from 
Termessee  says  that  the  events  of  Oc- 
tober 1987  changed  something  in  that. 

Mr.  FORD.  Mr.  President,  I  prefer 
to  be  called  the  Senator  from  Ken- 
tucky and  not  Tennessee. 

Mr.  BOSCHWITZ.  Mr.  President, 
regular  order,  please. 

The  PRESIDING  OFFICER.  Regu- 
lar order  is  that  the  Senator  from 
Utah  has  the  floor. 

Mr.  BOSCHWITZ.  Mr.  President, 
the  President  has  indeed  sent  up  budg- 
ets, as  I  have  indicated,  that  would 
have  been  balanced  over  a  period  of 
years. 

The  Senator  from  Kentucky  said 
that,  finally,  after  the  events  of  Octo- 
ber 1987,  after  the  market  crash,  the 
administration  came  up  here  for  the 
first  time.  Well.  I  have  talked  to  mem- 
bers of  the  administration  any  number 
of  times  here  on  the  Hill  about  the 
budget  in  both  bipartisan  and  partisan 
meetings. 

It  is  interesting  to  note  that  in  the 
fiscal  year  that  ended  on  September 
30.  1987.  we  made  remarkable  progress 
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Praiikly,  I  think  that  the  American 
public  may  have  an  inaccurate  view  of 
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To  blame  the  budget  or  the  deficits 
on  the  President  really  is  incorrect. 
We  pass  those  bills  and  spend  the 
money.  Some  of  the  blame  must  rest 
on  this  side  of  the  aisle,  some  on  the 
other  side  of  the  aisle,  and  some  on 
the  other  House,  as  the  Senator  has 
indicated. 

Mr.  HATCH.  Let  me  just  thank  the 
distinguished  Senator  for  his  cogent 
remarks.  He  is  a  member  of  the 
Budget  Committee  and  he  does  under- 
stand this,  I  think,  better  than  most 
Members  of  Congress. 

There  is  no  question  about  it.  I  per- 
sonally would  have  preferred  the 
President  submit  balanced  budgets  up 
here,  but  he  would  have  been  laughed 
right  out  of  this  town,  not  only  by  the 
editorial  writers  and  everybody  in  the 
media,  but  by  our  friends  on  the  other 
side,  and  even  some  of  us. 

Mr.  BOSCHWITZ.  I  know  that  the 
Senator  was  engaged  in  conversation.  I 
pointed  out  that,  whenever  the  Presi- 
dent sends  up  a  tough  budget  here— 
and  he  has  sent  up  budgets  that,  over 
a  period  of  years,  came  to  a  balance- 
but  whenever  he  sends  a  tough  budget 
up  here,  it  is  declared  dead  on  arrival. 
Because  some  Members  of  Congress  on 
both  sides  of  the  aisle,  not  liking  some 
of  the  provisions  where  some  of  their 
favorite  programs  were  perhaps  re- 
duced or  in  some  way  affected— decid- 
ed the  budget  was  dead  on  arrival.  And 
then  we  blame  the  President.  I  would 
agree  with  the  Senator  from  Utah 
that  we  cannot  do  that. 

Mr.  HATCH.  I  am  going  to  ask  my 
distinguished  colleague  from  Minneso- 
ta a  question  or  two. 

But  let  me  just  say  this.  I  think  the 
best  way  that  I  know  of  to  see  whether 
or  not  Members  of  Congress  are  for 
balanced  budgets  is  to  look  how  they 
voted  in  1982  and,  I  believe,  in  1986, 
when  we  brought  the  balanced  budget 
constitutional  amendment  to  the 
floor. 

In  1982,  there  were  69  votes  for  the 
balanced  budget  amendment  in  the 
Senate.  I  think  the  people  ought  to 
check  that  and  see  just  how  sincere 
these  people  are  who  are  talking  about 
balancing  the  budget.  Because  they 
had  the  one  chance  in  their  lives  to 
see  that  the  President  and  the  Con- 
gress and  everybody  else  had  to  bal- 
ance the  budget.  Thirty-one  of  them 
voted  against  that  amendment.  I  think 
you  will  find  an  amazing  correlation: 
Every  one  of  those,  I  believe  without 
exception,  except  those  who  are  no 
longer  here,  would  be  for  the  mini- 
mum, wage,  because  they  love  these 
programs.  They  can  pretend  that  they 
are  helping  the  weak  and  poor  when, 
in  fact,  all  they  are  doing  is  basically 
sending  inflation  through  the  roof, 
along  with  the  cost  of  consumer  goods 
and  everything  else  and  hurting  every- 
body on  fixed  income. 

I  would  like  to  ask  the  distinguished 
Senator  a  question.  I  will  talk  more 


about  the  training  wage  in  a  few  min- 
utes. I  would  like  to  ask  the  distin- 
guished Senator  from  Minnesota  a 
question. 

He  heard  the  remarks  of  the  distin- 
guished Senator  from  Massachusetts 
with  regard  to  the  earned  income  tax 
credit.  I  know  the  Senator  from  Min- 
nesota is  very  concerned  about  that 
issue  and  may  even  have  an  amend- 
ment on  that.  So  I  would  like  to  ask 
him:  Did  he  agree  with  the  distin- 
guished Senator  from  Massachusetts 
on  that,  or  what  would  you  have  to 
say? 

I  certainly  did  not  agree.  I  think  he 
is  100  percent  wrong.  And  it  is  typical. 
We  just  throw  these  blanket  programs 
out  and  say  "We  are  taking  care  of  ev- 
erybody," when,  in  fact,  there  is  only  a 
certain  segment  of  people  who  really 
do  need  the  help.  And  we  ought  to 
help  them,  but  the  way  to  do  it  is  di- 
rectly help  them.  And  the  earned 
income  tax  credit  is  a  way. 

I  would  like  to  yield  the  floor  at  this 
time  to  the  Senator  from  Minnesota 
and  maybe  I  can  get  the  floor  back 
later  to  finish  my  remarks  on  the 
training  wage.  But  I  think  it  is  impor- 
tant that  he  answer  his  comments. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
would  say  to  my  friend  from  Utah.  I 
did  not  hear  the  remarks  of  the  Sena- 
tor from  Massachusetts.  I  just  came  to 
the  floor,  and  I  understand  that  he  did 
make  a  series  of  remarks  about  the 
earned  income  tax  credit:  That  he  op- 
poses it  and  that  there  was  a  very 
large  cost  related  to  such  an  earned 
income  tax  credit.  I  believe  he  said 
that  the  cost  of  it  would  be  $6  billion. 
I  believe  the  Joint  Tax  Committee 
said  the  cost  would  be  $2.1  billion.  The 
earned  income  tax  credit  is  very  well 
targeted,  in  Pennsylvania  and  Minne- 
sota and  even  in  Colorado,  unlike  the 
minimum  wage,  which  is  very  poorly 
targeted.  Raising  the  minimum  wage 
hits  very  few  of  the  poor  and  would 
not  really  achieve  what  we  want  to 
achieve  by  raising  the  minimum  wage. 
I  think  the  minimum  wage  might  be 
raised  moderately,  but  if  it  could  be 
combined  with  the  earned  income  tax 
credit,  it  would  really  get  at  the  people 
who  are  most  in  need. 

The  earned  income  tax  credit  applies 
only  to  families.  The  earned  income 
tax  credit  varies  with  family  size.  In 
the  event  a  family  has  four  children, 
an  earned  income  tax  credit  of  $2,500 
could  be  obtained.  In  the  event  some- 
body works  40  hours  a  week,  that 
would  be  the  equivalent  of  $1.25  an 
hour— not  bad. 

The  way  the  earned  income  tax 
credit  is  structured  in  the  amendment, 
the  credit  could  be  added  to  a  person's 
check  every  week,  so  that  a  person 
would  not  have  to  file  his  income  tax 
and  then  receive  the  tax  refund  at  a 
later  date.  The  earned  income  tax 
credit    is   a   refundable   credit.   That 


means  that  it  is  refundable,  even  in 
the  event  that  the  taxpayer  does  not 
have  taxes  to  pay.  A  family  with  four 
children,  for  instance,  would  have  so 
many  exemptions  and  such  a  large 
standard  deduction  that  they  would 
not  have  taxes  to  pay.  In  that  case, 
the  earned  income  tax  credit  would  be 
a  refundable  tax  credit,  giving  a  very 
significant  increase  per  hour  to  a  low- 
income  worker. 

The  earned  income  tax  credit  is 
something  that  goes  only  to  people 
who  are  below  a  certain  income  level, 
and  it  gradually  phases  out.  At  an 
income  level  of  $18,000,  the  entirety  of 
the  earned  income  tax  credit  is  phased 
out.  It  has  very  many  positive  aspects 
to  it. 

First,  it  is  not  inflationary.  As  I  un- 
derstand it,  the  CBO  has  said  that  the 
increase  in  the  minimum  wage  called 
for  in  this  bill  would  have  a  0.6-per- 
cent inflation  increase,  and  I  could 
well  understand  how  that  would 
happen.  Prior  to  coming  to  the  U.S. 
Senate  I  was  an  employer,  and  I  sat 
with  time  cards  on  many  occasions  re- 
viewing the  wages  of  my  employees. 
From  my  experience,  I  know  that  if 
you  raise  the  minimum  wage  by  $1.20 
the  entire  wage  structure  would  go  up. 

If  you  have  somebody  who  is  at  $4.50 
and  you  have  had  to  raise  somebody 
who  is  at  $3.60  up  to  $4.55,  the  person 
at  $4.50  is  going  to  have  to  go  to  $5.25. 
and  the  guy  who  was  at  $4.90  is  going 
to  have  to  go  to  about  $6.  The  whole 
wage  structure  is  moved  up.  With  that 
comes  inflation.  I  think  the  CBO's  es- 
timate of  0.6  is  probably  a  conservative 
estimate,  very  frankly. 

The  impact  of  that  0.6  percent  on 
the  budget  would  be  very  meaningful. 
The  cost  of  all  Federal  programs 
would  rise.  All  of  the  entitlement  pro- 
grams that  are  indexed  would  auto- 
matically go  up.  And  the  cost  to  the 
Federal  Government  would  be  very, 
very  great. 

However,  that  is  not  scored,  as  they 
say  here  in  the  Senate.  That  is  not 
counted  as  an  outlay  by  the  CBO.  The 
OMB  will  not  score  that  as  an  outlay 
either,  although  the  inflation  caused 
by  this  bill  is  going  to  cause  the  cost  of 
the  Government  to  rise. 

The  earned  income  tax  credit  would 
not  cause  such  an  increase  in  inflation 
that  would  hurt  every  American.  It 
does  not  have  that  very  unfortunate 
side  effect.  In  addition,  it  is  targeted 
exactly  at  the  people  we  are  seeking  to 
help  with  the  actions  of  the  Congress 
here. 

Mr.  President.  I  will  offer  a  longer 
statement  on  the  earned  income  tax 
credit  at  a  later  date.  It  certainly  does 
not  have  a  cost  of  $6  billion,  as  the 
Senator  from  Massachusetts  stated. 
The  Joint  Tax  Committee  had  said  it 
has  a  cost  of  $2  billion.  £uid  those  $2 
billion  are  all  targeted  exactly  where 
they  should  be  targeted:  to  poor  fami- 
lies.  It  will  encourage   people  to  go 


back  to  work.  It  is  an  automatic  raise 
for  low-income  workers.  It  is  a  fair  and 
decent  approach  to  this  problem. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  rise 
in  opposition  to  the  bill  before  us.  The 
bill  before  us  is  antigrowth,  antijob, 
antipoor,  and  antiminority  and  if 
adopted  will  hurt  America.  But  it  will 
hurt  most  people  that  the  proponents 
of  the  bill  claim  they  are  going  to 
help. 

First  of  all,  Mr.  President,  I  would 
like  to  point  out  this  bill  is  an  absurdi- 
ty on  its  face.  If  we  could  pass  a  law 
and  make  wages  what  we  want  them 
to  be— which  the  proponents  of  this 
biU,  in  essence  claim— why  are  we  de- 
bating a  measly  $4.55  an  hour?  I  think 
we  ought  to  have  a  million  dollars  an 
hour.  We  will  just  pass  a  law  that  says 
everybody  that  works  gets  $1  million 
an  hour,  we  will  all  be  rich. 

The  problem  with  it  there  is  a  quirk 
in  arithmetic  that  we  all  learned  in 
the  third  grade  and  that  quirk  is  a  ter- 
rible thing  but  unfortunately  it  oper- 
ates in  the  real  world,  outside  the  U.S. 
Congress.  And  that  quirk  is  that  any- 
thing times  zero  is  zero.  A  million  dol- 
lars an  hour  times  zero  hours  equals 
zero  income. 

Now,  Mr.  President.  I  do  not  think 
the  proponents  of  this  bill  would 
argue  that  American  business  is  not 
out  trying  to  earn  a  profit.  People  hire 
people  up  to  the  point  that  the  wage 
they  are  paying  them  is  equal  to  the 
value  of  what  they  are  producing  for 
the  company  or  business  for  which 
they  are  working.  So  if  people  can  hire 
somebody  at  $4  an  hour  and  they 
produce  $4.05  worth  of  goods  and  serv- 
ices, they  hire  them.  If,  on  the  other 
hand,  we  pass  a  law  that  says  it  is  ille- 
gal for  anybody  to  work  for  $4.55  an 
hour  or  less,  then  a  company  cannot 
hire  anybody  for  less  and  so  if  some- 
body cannot  produce  $4.55  per  hour 
worth  of  goods  and  services,  this  bill 
says  they  will  not  work  in  the  United 
States  of  America.  In  essence,  what 
this  bill  does,  Mr.  President,  is,  in  the 
most  cruel  form  it  cuts  the  bottom 
rung  off  the  economic  ladder. 

I  doubt  there  are  many  Members  of 
this  body,  though  I  suspect  there  are  a 
few,  who  have  not  worked  at  the  mini- 
mum wage.  I  have  worked  at  the  mini- 
mum wage  and  acquired  great  skills  in 
doing  so.  I  once  worked  for  a  peanut 
company  sanding  display  cases  that 
went  into  filling  stations.  And  I 
learned  something  very  important  in 
that  job  and  that  is  I  did  not  want  to 
do  that  the  rest  of  my  life.  It  had  a 
profound  impact  on  me.  And  had  the 
minimum  wage  been  $4.55  I  would 
have  never  learned  that  lesson  because 
I  would  have  never  been  employed. 

Now,  being  an  economist  and  a 
schoolteacher,  I  could  stand  up  here 
and   rattle   off   statistics   until   early 


morning.  However,  I  can  give  you  the 
lesson  of  minimum  wages  in  an  exam- 
ple that  is  more  powerful  than  all  the 
statistics  economists  have  generated 
indicating  this  bill  will  cost  America 
750.000  jobs  a  year  by  1990  and  no 
doubt  that  number  or  something  close 
to  it,  or  even  above  it,  is  true. 

The  other  day  I  had  some  florists 
come  to  see  me.  I  was  glad  to  see  them 
because  they  brought  me  flowers  and  I 
gave  them  out  to  all  the  people  in  the 
office.  And  one  of  them  said  to  me: 
"Senator,  what  do  you  think  about 
this  minimum  wage?"  And  I  of  course 
told  him  that  I  would  be  for  a  million 
dollars  an  hour  if  we  could  make 
people  hire  people  and  pay  the  wage. 

So  he  said:  "Here  is  my  experience 
with  minimum  wage,"  and  I  want  to 
share  this  with  my  colleagues.  He  said: 
"I  normally  have  about  three  or  four 
people  who  work  for  me  at  the  mini- 
mum wage.  They  do  not  work  for  me 
for  long.  They  come  in,  they  learn  a 
few  skills,  somebody  comes  along  and 
hires  them  or  they  move  up  in  my  or- 
ganization." 

He  said:  "Six  years  ago,  I  hired  a 
fellow  at  the  minimum  wage.  He 
moved  up  in  my  little  shop  and  he 
learned  all  of  my  skills  and  he  learned 
how  to  do  the  books  of  the  company. 
Then  he  quit  and  went  across  the 
street  and  opened  up  his  own  flower 
shop.  Now  he  has  10  people  working 
for  him  at  the  minimum  wage." 

He  basically  said  if  the  minimum 
wage  had  been  $4.55  an  hour,  that  he 
probably  would  be  a  rich  man  today 
because  the  fellow  who  was  in  business 
across  the  street  competing  business 
away  from  him  would  be  on  welfare 
somewhere  rather  than  hiring  twice  as 
many  people  as  he  would  hire. 

The  truth  is.  Mr.  President,  that 
minimum  wage  jobs  are  weigh  stations 
on  the  way  to  opportunity  and  pros- 
perity in  America.  On-the-job  training 
is  the  most  powerful  training  vehicle 
we  have  in  America.  The  training  pro- 
grams run  by  the  Federal  Government 
are  irrelevant,  for  all  practical  pur- 
poses, in  the  operating  of  the  Ameri- 
can economy.  As  proud  as  we  are  of 
the  ones  we  pass,  the  truth  is  the 
American  free  enterprise  system  is  the 
greatest  training  system  in  history. 

America  will  still  survive,  America 
will  still  prosper  if  we  pass  this  bill, 
but  there  are  literally  hundreds  of 
thousands,  maybe  a  few  million  people 
who  will  never  get  their  foot  on  the 
first  rung  of  the  ladder.  We  will  end 
up  squandering  their  talents  because 
they  will  not  get  that  job  at  that 
flower  shop;  they  will  not  learn  those 
skills.  They  will  not  go  out  and  open 
their  own  business  and  make  a  lot  of 
money  and  probably  will  not  vote  for 
me.  But  America  will  lose  from  it.  We 
will  squander  the  talents  of  hundreds 
of  thousands  of  people  because  of  this 
law. 
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Resident,  the  history  of  mini- 
law  has  had  nothing  what- 
;o  do  with  poor  people.  Mini- 
laws  have  always  hurt  the 
have  always  hurt  minori- 
eliminate  the  ultimate  jus- 
America.  The  ultimate  justice 
is:  I  walk  into  a  person's 
business   and   I   say:    "Now, 
unow  you  listen  to  me  talk  and 
I  am  ignorant,  you  think  I 
something,  but  I  can,  and  I 
for  less.  You  hire  me,  I  will 
less."  What  this  bill  says,  is 
jlegal. 

I  resident,   I   long  for  the  day 
e^ery  American  will  make  $10  an 
$20  an  hour,  but  that  day  is 
to  come  by  passing  laws  re- 
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firmer  would  immediately  say: 
\fait  a  minute.  How  is  that  law 
help  me  grow  more  com?  How 
aw  going  to  make  people  will- 
)uy  more  com?"'  Immediately 
write  off  the  fellow  who  was 
sell  this  snake  oil  as  being 
ant>ther  political  fellow  coming 
road.  And  you  could  do  it  in 
Slassachusetts,  or  Utah. 
1  ^resident,  today  when  most 
0  not  sell  what  they  produce, 
y^ur  economy  is  so  much  more 
people  come  to  believe  that 
Govemiient  has  all  those  mystical 
powers,  that  we  can  pass  a  law  and 
suddenl  f  we  can  made  wages  higher. 
We  car  pass  laws  and  make  wages 
higher,  but  we  cannot  pass  laws  to 
make  leople  hire  people  at  those 
higher  vages,  and  that  is  the  fallacy 
of  this  I  rovision. 

Finally',  even  if  all  the  claims  that 
are  made  for  this  bill  by  the  propo- 
nents Tiere  true,  one  would  have  a 
hard  tine  arguing  that  this  was  a  bill 
that  wa  5  aimed  at  poor  people.  I  just 
wrote  ( lown  on  my  way  over  four 
points  that  I  think  are  relevant  to  that 
debate. 


First  of  all,  even  if  noboby  was  laid 
off.  denied  a  job  or  laid  off,  by  raising 
the  minimum  wage  to  $4.55  an  hour, 
the  best  I  can  figure,  only  11  percent 
of  those  gains  would  go  to  people  who 
are  living  in  proverty.  If  nobody  was 
denied  a  job  or  laid  off.  if  people  just 
raised  wages  because  they  did  not 
make  any  difference  anyway,  only  11 
percent  of  the  gains  would  go  to 
people  In  poverty. 

In  fact,  only  2.3  percent  of  minu- 
mum  wage  earners  are  full-time,  year- 
round  workers  in  families  below  the 
Federal  proverty  line.  In  fact,  63  per- 
cent of  the  heads  of  households  in 
poverty  families  in  America  do  not 
work  at  all. 

Finally,  if  you  were  going  to  try  to 
get  people  out  of  poverty  by  raising 
the  minimum  wage,  you  are  going  to 
be  trying  a  long  time.  In  fact,  if  you 
raise  the  minimum  wage  for  a  bread 
earner  for  a  family  of  four  next  year 
to  $3.75  an  hour,  that  family  of  four 
would  still  be  $4,758  below  the  provety 
line. 

Mr.  President,  we  ought  to  be  work- 
ing to  try  to  get  people  to  hire  more 
people.  On-the-job  training  is  the  path 
to  progress  and  prosperity  in  America. 
Anything  we  do  that  makes  it  harder 
for  young,  unskilled  people  to  get  on- 
the-job  training  hurts  America. 

How  many  people  have  served  with 
distinction  in  this  great  body  who 
never  would  have  been  here  had  they 
not  gotten  a  job  in  the  past  at  some 
low  wage  to  either  learn  some  skill  or 
learn  that  they  did  not  want  to  do 
something  the  rest  of  their  life?  How 
many  people  have  gone  on  to  become 
the  very  captains  of  industry  who 
never  would  have  had  a  job  had  they 
not  taken  a  low-paying  job? 

What  is  missing  here  is  some  people 
look  at  these  jobs  and  they  say: 
"Those  are  jobs  that  people  are  stuck 
in  all  their  lives."  They  do  not  see  that 
entry-level  job  as  being  the  job  that 
opens  up  opportunity  for  Americans.  I 
see  it  that  way.  I  want  to  have  as 
many  of  those  jobs  as  we  can  create. 
America  cannot  afford  to  squander 
talent,  and  that  is  why  I  adamantly 
oppose  this  bill. 

I  am  not  for  any  compromises  on 
this  bill.  This  bill  is  a  bad  idea.  It  may 
be  good  politics,  but  it  is  very  poor  eco- 
nomics. We  can  minimize  the  impact 
on  it  by  having  a  learning  wage,  and  I 
hope  we  adopt  it.  If  we  are  foolish 
enough  to  pass  this  bill,  we  can  try  to 
make  it  less  damaging  by  having 
youth  exemption.  I  would  support  it. 
and  we  will  make  it  less  harmful  if  we 
can  have  that.  But.  Mr.  President,  this 
bill  is  bad  for  America;  it  is  bad  for  the 
very  people  who  we  claim  to  be  con- 
cerned about. 

I  hope  my  colleagues  will  look  at  the 
cold  reality  of  the  situation  and  decide 
to  vote  no  on  this  bill.  I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

Mr.  KENNEDY  addressed  the  Chair. 


The 


The    PRESIDING    OFFICER. 
Senator  from  Kentucky. 

Mr.  FORD.  The  Senator  from  Utah 
used  my  name  a  few  moments  ago 
about  a  balanced  budget,  I  under- 
stand, or  about  a  vote  in  1982. 

Mr.  HATCH.  No.  I  did  not  raise  that. 

Mr.  FORD.  Maybe  it  was  the  Sena- 
tor from  Minnesota. 

Mr.  HATCH.  I  did  raise  the  issue  of 
a  balanced  budget.  I  said  that  to  me 
the  only  way  we  can  tell,  in  my  opin- 
ion, who  is  serious  about  trying  to  get 
Federal  spending  under  control  is  to 
look  at  the  two  votes  we  have  had  in 
the  1980's.  I  do  not  know  exactly  how 
anybody  voted  on  it. 

Mr.  FORD.  Since  the  inference  was 
made.  Mr.  President,  I  would  like  to 
straighten  out  my  voting  as  part  of 
the  Record.  I  offered  an  amendment 
to  that  resolution  requiring  the  Presi- 
dent to  submit  a  balanced  budget,  be- 
cause that  budget  amendment  re- 
quired only  Congress  to  do  it  and  not 
the  President.  So  my  amendment  lost 
45  to  53,  and  you  can  imagine  who 
voted  against  my  amendment  asking 
the  President  to  submit  a  balanced 
budget.  And  then  I  offered  another 
amendment  to  say  that  if  the  F>resi- 
dent  submitted  a  budget  that  was  not 
in  balance,  he  would  in  that  budget 
cover  why  he  could  not  submit  the 
budget  as  a  balanced  budget.  Both  of 
those  amendments  were  defeated  and 
both  of  them  by  53  votes  against  and 
45  votes  for.  So  that  indicates  that  it 
was  a  divided  Senate  that  voted  on  it, 
and  I  suspect  those  from  the  other 
side  of  the  aisle  voted  in  oi!i«position  to 
the  President  having  to  do  that. 

But  then  in  June  of  1987.  the 
amendment  submitted  by  the  Senator 
from  Texas  [Mr.  Gramm]  required 
that  the  President  submit  a  balanced 
budget  by  9  to  15,  the  Congress  had  to 
then  pass  a  balanced  budget.  I  sup- 
ported that  amendment,  and  so  for 
the  Record  I  am  not  a  Johnny-come- 
lately  as  it  relates  to  balancing  the 
budget. 

I  might  add  that  in  the  vote  on  the 
last  budget.  60  percent  of  the  Republi- 
cans in  this  Chamber  voted  against 
the  President's  budget.  So  I  want  this 
to  be  balanced.  I  think  the  Senator 
from  Minnesota  always  couched  his  re- 
marks that  Members  on  both  sides  of 
the  aisle  have  been  opposed.  But  since 
we  voted  on  the  two  balanced  budget 
amendments  in  the  eighties.  Mr.  Presi- 
dent. I  have  constantly  said  that  the 
executive  should  be  an  equal  part  with 
the  legislative  in  trying  to  bring  our 
expenditures  into  balance,  and  so  then 
in  1982  and  again  in  1987,  I  think  my 
position  has  been  very  clear.  And  my 
vote  in  June  of  1987  on  the  trade  bill, 
the  amendment  by  the  Senator  from 
Texas— and  I  do  not  think  anybody  in 
this  Chamber  has  any  doubt  about 
how  conservative  the  Senator  from 
Texas  is— supporting  that  amendment 
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I  think  indicated  my  desire  for  a  bal- 
anced budget. 

I  thank  both  managers  of  the  bill  for 
giving  me  an  opportunity  to  express 
my  position  as  it  relates  to  a  balanced 
budget. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  I  think  my  point  is  still 
well  taken.  I  think  one  of  the  best 
ways  to  determine  who  is  for  balanced 
budgets  and  who  is  not  is  who  voted 
for  the  ultimate  balanced  budget  reso- 
lution. Frankly,  69  of  us  in  1982  did  in 
both  parties.  There  were  31  who  did 
not.  In  1987  there  were  66  of  us  who 
voted  for  it.  There  were  34  who  did 
not.  I  think  you  would  find  if  you  cor- 
related the  votes  of  those  who  did  not. 
for  the  most  part  you  would  find  that 
they  are  among  those  who  voted  con- 
sistently for  more  and  more  Federal 
spending,  regardless  of  who  is  Presi- 
dent. 

So  that  is  my  point.  Sincerity  is  a 
wonderful  thing,  but  I  also  think  that 
votes  are  wonderful  things,  too,  and 
people  ought  to  be  aware  of  those  two 
very  crucial  votes.  I  certainly  was  not 
trying  to  impugne  the  distinguished 
Senator  from  Kentucky,  but  I  would 
say  this,  that  even  on  those  two 
amendments  that  he  supported  were 
defeated  until  the  1987  vote.  And  then 

1  think  the  issue  is  who  voted  for  the 
balanced  budget  then.  Only  66.  We 
lost  by  1  vote  then.  We  passed  it  in 
this  body  in  1982  by  69  votes,  a  two- 
thirds  vote  plus  2,  67  plus  2,  went  to 
the  House  and  won  with  60  percent  of 
the  vote  but,  of  course,  we  did  not 
have  the  requisite  constitutionally-re- 
quired two-thirds  vote  and  so  it  failed. 
Had  that  passed  in  1982— it  would 
have  been  fully  implemented  3  years 
later— I  believe  we  would  be  well  on 
our  way  to  a  balanced  budget  today 
because  one  thing  every  Member  of 
Congress,  to  my  knowledge,  reveres  is 
the  Constitution  of  the  United  States. 

When  Michael  Dukakis  had  a  $40 
million  deficit  this  year,  it  was  not  be- 
cause he  was  such  a  great  balanced 
budget  man  or  that  he  supported  it, 
because  he  does  not.  It  was  because  his 
Constitution  requires  him  to  balance 
the  budget  as  Governor  of  that  State. 
So  he  had  no  choice. 

Now,  neither  would  any  subsequent 
President  if  we  had  passed  that 
amendment.  So  again  I  call  on  our  citi- 
zens all  over  the  country,  look  at  those 

2  votes.  They  will  tell  you  a  lot  about 
who  is  for  a  balance  budget  and  who  is 
not  for  a  balanced  budget. 

Nevertheless.  I  would  like  to  go  back 
to  this  training  wage  because  I  think  it 
is  important,  and  I  will  start  with  this 
chart  again  because  I  think  it  is  very 
important. 

Mr.  KENNEDY.  Mr.  President,  I  will 
just  respond  briefly  to  some  of  the 
points  that  have  been  made  here  over 
the  past  couple  of  hours. 


One  of  the  points  that  was  made  by 
the  Senator  from  Utah  and  the  Sena- 
tor from  Texas  was  the  fact  that  if  we 
provide  any  increase  in  the  minimum 
wage,  it  is  going  to  filter  through  the 
economy,  it  will  have  some  impact 
through  inflation. 

We  put  in  the  Record  what  the 
Wharton  School  testified  would  be  the 
impact.  It  was  two-tenths  of  1  percent; 
the  second  year,  three-tenths  of  1  per- 
cent—if we  went  to  $5.05.  We  are  not 
there.  So  it  will  be  considerably  less. 

The  economic  impact  would  be  like  a 
10-cent  increase  in  the  cost  of  gasoline, 
a  $10  or  $15  billion  expenditure  in  the 
budget— $10  or  $15  billion  out  of  a 
budget  of  $200  trillion.  That  is  the 
magnitude  of  the  economic  impact  on 
it. 

There  are  those  who  say  we  should 
not  give  the  increase  because  it  will  be 
the  cost  of  doing  business.  Slavery  was 
a  pretty  efficient  way  of  doing  busi- 
ness, too.  But  we  recognized  that  that 
was  completely  immoral,  and  we  recog- 
nized that  we  were  going  to  have  to 
have  some  sense  of  decency  in  treating 
the  American  people.  This  issue  was 
debated  and  accepted  50  years  ago. 

A  number  of  our  Republican  col- 
leagues supported  that  increase  in 
1976.  As  I  mentioned  earlier,  a  Repub- 
lican President  of  the  United  States. 
Dwight  Eisenhower,  presided  over 
three  increases  in  the  minimum  wage. 

Even  Vice  President  Bush  now  says 
he  is  for  an  increase.  Which  way  do 
you  want  it— the  way  it  is  described  by 
the  Senator  from  Texas  and  the  Sena- 
tor from  Utah  or  the  way  the  Vice 
President,  George  Bush,  describes  it? 
You  cannot  have  it  both  ways. 

The  best  test  is  what  has  been  his- 
toric background.  When  you  look  at 
the  historic  background,  these  kinds 
of  observations  about  increasing  un- 
employment and  inflation  and  the  ad- 
verse impact  on  the  economy  are  not 
borne  out.  We  put  that  case  in  the 
Record. 

Mr.  President,  why  is  it  all  right  for 
the  Senator  from  Utah  and  the  Sena- 
tor from  Texas  and  the  Senator  from 
Massachusetts  to  get  the  sizable  in- 
crease in  our  pay  over  the  last  8  years, 
from  $60, 100-odd  to  $89,000?  Evident- 
ly, that  was  not  going  to  impact  our 
economy  so  much. 

We  provided  an  increase  in  the  cost 
of  living  for  those  in  the  Armed 
Forces.  The  President,  a  few  months 
ago,  signed  an  increase  in  the  cost  of 
living  for  Federal  employees  because 
the  economy  is  doing  so  well.  Why  is  it 
all  right  there  but  not  all  right  for 
those  doing  the  most  difficult  and 
most  menial  tasks  in  our  society?  They 
do  not  get  it.  The  16  million  workers, 
the  poorest  workers,  who  want  to  work 
and  not  go  on  welfare,  there  is  no  way 
we  are  going  to  continue  the  great 
prosperity— alleged— on  the  backs  of 
those  individuals. 


Now.  we  heard  all  about  prosperity. 
You  know  the  figures  and  the  statis- 
tics. Seventy-six  percent  of  the  wealth 
in  the  country  in  the  last  7  years  goes 
to  two-fifths  of  the  American  popula- 
tion. The  bottom  two-fifths  have  re- 
ceived only  about  10  or  8  percent. 
There  is  that  disparity  and  we  want  to 
say  "No"  to  them  now,  "'We  are  not 
even  going  to  give  you  a  cost-of-living 
increase."  We  are  not  talking  about  a 
pay  increase.  We  are  talking  about  a 
cost-of-living  increase. 

Shame  on  them.  Mr.  President. 
Shame  on  those  that  make  that  argu- 
ment. 

Our  good  friend  from  Texas  talks 
about  what  about  150  years  ago  if  we 
went  up  to  those  Massachusetts  farm- 
ers and  talked  to  them,  do  they  want  a 
minimum  wage  out  there?  Well,  my 
goodness,  we  have  seen  what  the  Mas- 
sachusetts taxpayers  have  been  paying 
and  I  have  supported  them.  I  have 
supported  agricultural  products  be- 
cause I  believe  we  are  one  country  in 
one  history,  and  I  supported  that  last 
program  and  in  the  last  25  years.  I 
daresay,  there  is  not  anyone  coming 
from  an  industrialized  State  that  has 
supported  agriculture  more  than  the 
Senator  from  Massachusetts.  Those 
subsidies  have  gone  from  $5  to  ap- 
proximately $25  billion.  I  am  glad  the 
subsidies  have  increased.  They  are 
facing  drought  and  they  are  facing  dif- 
ficulty and  if  we  are  going  to  see  those 
farmers  go  underground,  not  only  do 
we  lose  those  farm  families,  we  are 
going  to  see  costs  go  up  in  the  Massa- 
chusetts supermarkets.  We  understand 
that. 

We  aj-e  glad  to  reach  out  a  helping 
hand. 

But  why  do  you  make  that  point  and 
say.  "Oh,  no;  not  these  other  individ- 
ual Americans;  no  way.  We  are  not 
going  to  provide  an  increase  because  it 
is  going  to  cost  something." 

Those  are  arguments  that  have  been 
made  on  each  and  every  occasion 
when  we  have  had  the  opportunity  to 
debate  this  question,  and  as  I  say,  the 
best  evidence  is  not  what  we  say  here, 
but  what  the  history  has  been. 

I  know  the  majority  leader  wants 
the  attention  of  the  Senate. 

Let  me  just  say  we  have  made  ad- 
justments and  changes  in  our  training 
rates.  The  Senator  from  Utah  boo- 
hoos  the  fact  we  increase  by  100  per- 
cent the  number  of  students  hired. 
What  he  did  not  read  was  the  other 
provisions  of  the  amendment  that 
permit  the  employer  to  petition  for  ad- 
ditional students  if  he  wants  it.  The 
only  test  would  be  in  displacing  the 
full-time  workers.  That  is  the  name  of 
the  game. 

If  the  Senator  from  Utah  differs 
with  that,  we  differ. 

But  there  is  sufficient  opportunity 
for  the  expansion  beyond  12  students. 
We  have  put  that  in  there.  That  will 
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test.  Are  you  going  to  displace 
workers?  If  not,  hire  as  many 
vant  to. 

is  the  test,  and  we  have  simpli- 

dri  jnatically  the  existing  program 

mal^  it  easier.  What  we  will  not 

is   the  displacing  of  workers, 

them  who  are  providing  for 

fimilies  with  part-time  employ- 

And  that  is  the  basic,  funda- 

issue. 

Resident,  I  will  be  glad  to  go 

of  these  other  issues,  but  I 

good  friend  and  colleague,  the 

leader,  who  wants  to  address 

and  I  will  withhold  the 

until  after  he  is  recognized. 
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:>RESIDING 
leader. 
^YRD.  Mr.  President.  Senator 
is  going  to  submit  a  resolution 
of    himself,    Mr.     Dole, 
Mr.  NuNN  and  other  Senators, 
i  agreeable  I  believe  with  Mr. 
and  Mr.  Dole  that  the  debate 
15  minutes  of  1  today  with  a 
the  resolution  to  occur  at  1 
m.  today. 
WALLOP.  Mr.  President,  that  is 
me  if  I  might  have  or  at  least 
lalf  the  time. 

.  Yes. 
ALLOP.  I  appreciate  the  ma- 
being  part  of  the  cospon- 
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BTRD. 

l€  ader 

EYRD.  Mr.  Wallop  will  be  in 
of  half  the  time  and  I  will  be 
of  the  other  half, 
that  request. 
PRESIDING  OFFICER.  With- 
it  is  so  ordered. 
3YRD.    Mr.    President,    I    ask 
consent   that   no   amend- 
the  resolution  be  in  order,  no 
,o  recommit  or  commit  with  or 
instructions  be  in  order. 
IfRESIDING  OFFICER.  With- 
it  is  so  ordered. 
WALLOP.  After  we  submit  it,  it 
my  hope  and  preference  that 
a  rollcall  vote  on  it. 
^YRD.    Mr.    President,    I    ask 
consent  that  it  be  in  order 
the  yeas  and  nays  on  the  reso- 
this  time. 
^RESIDING  OFFICER.  With- 
it  is  so  ordered. 
I  ask  for  the  yeas  and 
nays  on  |t,he  resolution. 

The     PRESIDING     OFFICER.     Is 
there  a  i  luf f  icient  second? 
There  is  a  sufficient  second. 
The  yi  las  and  nays  were  ordered. 
Mr.  KENNEDY.  Mr.  President,  will 
the  maji  )rity  leader  yield? 
Mr.  B  rRD.  I  yield. 
Mr.  K  ENNEDY.  As  I  understand,  we 
will  go  1  lack  to  the  current  unfinished 
business  after  the  conclusion  of  that 
resolutii  m. 


BYRD. 


Mr.  BYRD.  Yes. 

Mr.  KENNEDY.  I  was  wondering  if 
we  could  have  the  attention  of  the 
Senator  from  Utah  to  try  to  find  out  if 
there  is  going  to  be  some  opportunity 
or  some  possibility  of  moving  to  some 
vote  on  this  measure.  We  have  the 
amendment  in  the  second  degree.  I  am 
quite  prepared  to  move  toward  a  vote. 
I  have  had  a  number  of  inquiries  from 
my  colleagues  about  whether  we  will 
or  will  not. 

As  far  as  I  am  concerned,  we  are  pre- 
pared to,  after  the  disposition  of  the 
resolution,  anytime  move  to  a  vote  and 
get  on  with  these  other  amendments. 

I  wanted  to  let  the  leader  know  that, 
and  perhaps  we  may  inquire  of  the 
Senator  from  Utah  as  to  his  disposi- 
tion, so  that  we  might  know  where  we 
are. 

Mr.  BYRD.  Mr.  President,  the  order 
that  was  entered  begins  now,  does  it 
not? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  I  have  7  Vz  minutes  under 
my  control  on  that  resolution.  I  will  be 
happy  to  yield  4  minutes  under  the 
control  of  my  time  once  the  resolution 
has  been  adopted. 

The  PRESIDING  OFFICER.  The 
time  will  run  from  the  time  the  resolu- 
tion is  introduced. 

Mr.  BYRD.  Will  the  Senator  submit 
the  resolution  and  then  let  me  yield  4 
minutes  of  my  time  equally  divided  be- 
tween Mr.  Hatch  and  Mr.  Kennedy  so 
that  Mr.  Kennedy  may  have  his  ques- 
tion addressed? 


SOVIET  ABM  TREATY 
VIOLATIONS 

Mr.  WALLOP.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  that  it 
be  stated. 

It  is  on  behalf  of  myself,  Mr.  Dole, 
Mr.  Byrd,  Mr.  Lugar,  Mr.  Nunn,  Mr. 
Warner,  Mr.  Boren,  Mr.  Wilson,  Mr. 
Helms,  Mr.  Symms,  Mr.  McClure,  Mr. 
Kasten,  Mr.  McCain,  and  Mr.  Simp- 
son. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  <S.  Res.  474)  In  support  of 
the  I>resident's  policy  regarding  Soviet  ABM 
Treaty  violations. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  WALLOP.  Mr.  President,  I  yield 
to  the  majority  leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator,  Mr. 
Wallop. 

I  yield  2  minutes  to  Mr.  Kennedy 
and  2  minutes  to  Mr.  Hatch. 

Mr.  HATCH.  Mr.  President,  let  me 
respond  to  the  distinguished  Senator 
from  Massachusetts.  As  far  as  I  can 


see,  it  does  not  appear  that  we  are 
going  to  reach  a  vote  today,  although  I 
would  like  to  go  to  a  vote  on  this  at 
the  earliest  possible  convenience. 

I  know  that  we  have  some  other 
people  who  have  expressed  a  desire  to 
speak  on  this  issue.  I  have  a  lot  more 
to  say  on  it. 

I  question  whether  we  can  get  to  a 
vote  today. 

But  I  have  no  problems  with  getting 
to  a  vote  next  week,  and  perhaps  we 
can  work  that  out.  I  do  not  know. 

I  will  have  to  speak  with  both  the 
majority  leader  and  the  minority 
leader  and  see  what  can  be  worked 
out. 

Mr.  KENNEDY.  Mr.  President,  we 
have  had,  I  think,  a  useful  debate  on 
this.  If  I  could  have  the  attention  of 
the  Senator  from  Utah,  I  would  not  be 
opposed  to  setting  this  aside  and  deal- 
ing with  one  of  the  other  amend- 
ments. We  have  the  amendment  of  the 
Senator  from  Illinois,  Senator  Simon. 
We  have  an  amendment  of  the  Sena- 
tor from  Iowa,  Mr.  Harkin.  Both  have 
indicated  to  me  that  they  are  prepared 
to  go  ahead,  and  I  wanted  to  indicate 
to  the  leader  if  the  Senator  from  Utah 
was  satisfied  we  could  set  this  tempo- 
rarily aside  and  move  ahead  and  try 
and  get  a  vote  on  those  if  that  would 
be  a  more  agreeable  way  to  proceed. 

I  am  wondering  if  the  Senator  from 
Utah  would  tell  us  whether  that  could 
be? 

Mr.  HATCH.  I  would  be  inclinded  to 
do  that  except  for  one  thing.  I  do  not 
see  an  awful  lot  more  of  debate  time 
today  and  I  want  to  cover  some  more 
points  on  this  matter  and  I  know  that 
I  have  been  asked  by  a  few  others  to 
do  so  as  well. 

Whether  they  are  here  on  Friday  or 
not  I  do  not  know. 

I  would  like  just  to  have  the  oppor- 
tunity of  seeing  how  many  are  here. 

I  have  to  be  gone  during  the  penden- 
cy of  this  matter  and  for  quite  a  time 
afterward  because  of  former  Senators 
and  others  who  are  visiting  me  in  my 
office.  But  I  will  be  back  here.  I  think 
I  can  make  it  back  here  by  2:30  and  we 
will  begin  the  debate  again  and  go 
from  there. 

Mr.  BYRD.  I  join  with  the  distin- 
guished Senator  from  Massachusetts 
in  expressing  the  hope  that  this 
amendment  could  be  temporarily  set 
aside  to  allow  one  or  two  of  the  other 
amendments  that  are  around  to  be 
called  up,  debated,  and  perhaps  dis- 
posed of  without  prejudice,  of  course, 
to  this  one.  It  would  simply  be  set 
aside,  if  the  Senator  could  allow  us  to 
set  the  amendment  temporarily  aside 
after  this  rollcall  vote. 

Mr.  HATCH.  If  I  could  make  a  point, 
if  the  Simon  amendment  came  up,  it 
would  have  to  be  amended  also  be- 
cause there  are  those  on  our  side  who 
would    like    to    amend    the    Simon 
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amendment.  So  we  would  not  reach  a 
vote  today,  in  any  event. 

Why  should  we  not  get  rid  of  this 
one  problem  so  that  we  are  pretty  well 
into  next  Tuesday,  or  whenever  it  is, 
and  have  a  vote  on  this  problem  and 
handle  it  straight  up  that  way,  and  I 
will  be  happy  to  move  ahead  to  any  of 
the  other  amendments  at  that  time. 

Mr.  BYRD.  Of  course,  an  objection 
would  not  allow  us  to  set  this  amend- 
ment aside. 

I  was  just  simply  asking  the  distin- 
guished Senator  if  we  could  in  the  in- 
terest of  saving  some  time  on  this  and 
not  going  out  at  an  early  hour  today 
when  there  is  plenty  of  work  to  be 
done  on  this  bill,  to  be  able  at  least 
call  up  another  amendment.  If  an 
amendment  in  the  second  degree  is  of- 
fered to  that  that  is  well  and  good. 
There  could  be  some  debate  on  that. 
That  would  be  that  much  done,  even 
though  we  may  not  dispose  of  such. 

Mr.  HATCH.  I  do  not  believe  there 
will  be  a  vote  today  anyway. 

Why  do  we  not  see  if  we  can  get 
pretty  well  to  the  end  of  the  debate  on 
this  amendment?  In  the  meantime.  I 
will  consult  with  the  minority  leader 
to  see  if  he  would  like  to  move  ahead. 

If  those  who  have  similar  amend- 
ments to  Senator  Simon  would  like  to 
move  ahead.  I  would  have  no  objection 
at  that  time  to  moving  ahead,  but  I 
cannot  be  back  myself  until  2:30. 

Mr.  KENNEDY.  Mr.  President.  I 
know  we  are  running  out  of  time.  I 
want  to  indicate  that  if  we  have  a  good 
idea  what  amendments  are  there.  We 
are  prepared  to  deal  with  them  and 
debate  them.  We  have  been  petitioned 
by  the  Senator  from  Illinois  and  the 
Senator  from  Iowa  who  have  an  inter- 
est in  moving  ahead  and  resolving 
their  particular  amendments. 

I  will  follow  the  disposition  of  the 
leadership  on  it,  but  I  want  to  give  the 
assurance  that  we  are  prepared  to  deal 
with  any  of  those  and  to  continue  on 
through  the  afternoon  and  hopefully 
dispose  of  them. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BYRD.  Mr.  President,  I  believe 
almost  all  of  my  time  has  expired.  I 
would  suggest,  following  the  rollcall 
vote,  that  we  see  if  it  would  be  agree- 
able to  the  minority  to  temporarily  set 
aside  the  pending  amendments  and  go 
to  another  amendment.  We  will  ex- 
plore that  at  that  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senators  may  introduce 
statements  into  the  Record  as  though 
read  on  the  subject  matter  of  the  reso- 
lution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I 
thank  the  majority  leader.  Before  he 
leaves  the  floor,  I  thank  him  particu- 
larly for  the  cooperation  of  his  staff  in 


trying  to  make  this  a  truly  bipartisan 
resolution. 

Mr.  President,  the  resolution  before 
the  Senate  is  both  timely  and  critical 
in  its  importance.  The  Director  of  the 
Arms  Control  and  Disarmament 
Agency,  General  Bums,  has  just  re- 
turned from  heading  a  high-level 
United  States  delegation  to  Geneva 
for  the  third  review  conference  of  the 
ABM  Treaty.  That  conference  is  man- 
dated by  the  ABM  Treaty  itself. 

Mr.  President,  the  resolution  before 
us  is  nothing  more  than  a  continu- 
ation of  the  strong,  bipartisan  state- 
ments this  Senate  has  made  with  re- 
spect to  Soviet  compliance  to  the  ABM 
Treaty,  and  in  particular,  the  Kras- 
noyarsk radar  violation.  In  February 
1987,  by  a  vote  of  93  to  2,  the  Senate 
declared  that  the  Krasnoyarsk  radar  is 
an  "important  obstacle  to  the  achieve- 
ment of  acceptable  arms  control  agree- 
ments" and  we  called  on  the  Soviet 
Union  to  "dismantle  the  newly-con- 
structed radar  at  Krasnoyarsk." 

Mr.  President,  I  spoke  of  the  confer- 
ence from  which  General  Burns  has 
just  returned.  I  might  say  that  Gener- 
al Bums  was  scheduled  to  meet  today 
with  Soviet  arms  negotiator  Viktor 
Karpov  on  this  very  issue. 

Mr.  President,  at  the  ABM  Treaty 
Review  Conference  in  Geneva,  the 
United  States  raised  again  United 
States  concerns  about  Soviet  compli- 
ance with  the  ABM  Treaty.  These  con- 
cerns range  from  ambiguous  activities 
that  are  probable  or  likely  violations, 
such  as  rapid  reloading  of  ABM 
launchers,  to  full-fledged,  unequivocal 
violations,  such  as  the  Krasnoyarsk 
and  Gomel  radars.  I  regret  that 
United  States  concerns,  many  of 
which  have  been  under  discussion  for 
years,  were  not  satisfactorily  redressed 
by  the  Soviet  Union.  Let  me  quote 
from  the  unilateral  U.S.  statement 
that  ACDA  issued  after  the  comple- 
tion of  the  review: 

Throughout  the  review  conference,  the 
Soviet  Union  gave  no  indication  that  it  was 
prepared  to  correct  the  violations  without 
linking  their  agreement  to  do  so  to  unac- 
ceptable demands. 

Mr.  F*resident,  many  Senators  were 
present  at  the  briefing  by  General 
Burns  on  the  review  conference  that 
occurred  on  Monday  of  this  week.  I  am 
certain  those  Senators  are  well  aware 
of  the  conditions  that  the  Soviet 
Union  is  placing  on  the  resolution  of 
these  violations.  I  also  am  aware  that 
Senators  on  both  sides  of  the  aisle  are 
in  strong  agreement  that  a  Soviet  vio- 
lation cannot  be  corrected  by  the 
United  States  meeting  some  Soviet 
demand  or  giving  some  concession  at 
the  bargaining  table.  A  violation  is  a 
violation  and  we  should  not  have  to 
bargain  to  get  it  corrected.  Such  an 
action  would  not  promote  good  arms 
control.  It  would  further  erode  the  in- 
tegrity of  that  process  as  it  has  eroded 


U.S.  confidence  in  existing  agree- 
ments. 

Mr.  President,  the  problems  associat- 
ed with  Soviet  violations  of  the  ABM 
Treaty  are  not  new  to  this  Senate.  The 
President  first  raised  this  issue  in  1984 
in  his  yearly  compliance  report.  At 
that  time  the  United  States  had  not 
yet  classified  Krasnoyarsk  as  a  viola- 
tion, although  there  was  interagency 
agreement  that  it  constituted  such  a 
violation.  The  United  States  raised 
this  issue,  along  with  other  Soviet 
ABM  activities,  in  the  Standing  Con- 
sultative Commission  [SCCD.  By  Feb- 
ruary 1985,  a  new  compliance  report 
charged  the  Soviet  Union  with  a  viola- 
tion of  the  ABM  Treaty.  Throughout 
this  entire  period,  from  1984  to 
present,  the  United  States  repeatedly 
raised  this  issue  with  the  Soviet  Union 
in  the  SCC  and  at  high-level  meetings. 
The  Soviet  Union  has  not  responded 
to  these  strong  United  States  efforts. 

Mr.  President,  to  demonstrate  the 
seriousness  of  this  matter,  the  United 
States  chose  General  Bums,  director 
of  ACDA,  to  head  a  special  high-level 
delegation  for  the  review  conference. 
There  was  a  raging  debate  within  the 
administration  whether  it  was  time  to 
charge  the  Soviet  Union  with  a  mate- 
rial breach  of  the  ABM  Treaty  be- 
cause of  the  Krasnoyarsk  violation.  I 
know  there  is  some  disagreement  in 
the  Senate  on  this  issue,  but  I  wish  to 
point  out  that  no  one  in  the  adminis- 
tration disputes  whether  this  violation 
rinstitutes  such  a  material  breach. 
N  ^t  the  lawyers,  not  the  State  Depart- 
rrnnt  or  ACDA.  no  one.  The  only  ques- 
tio.-i  is  whether  the  time  is  right  to 
ch.Tge  the  Soviet  Union  with  such  a 
breach. 

For  my  part.  I  along  with  19  other 
Senators  from  both  sides  of  the  aisle, 
sent  a  letter  to  the  President  urging 
him  to  classify  Krasnoyarsk  a  material 
breach  of  the  treaty.  The  United 
States  demonstrated  remarkable  re- 
straint in  not  so  classifying  this  viola- 
tion a  material  breach  after  some  5 
years  of  Soviet  noncompliance.  In  my 
judgment,  too  much  restraint.  But  the 
United  States  clearly  informed  the 
Soviet  Union  in  Geneva  that  without 
the  dismantling  of  the  Kransnoyarsk 
radar,  the  "United  States  will  have  to 
consider  declaring  this  continuing  vio- 
lation a  material  breach." 

Mr.  President,  in  September  1987, 
despite  the  fact  that  the  ABM  Treaty 
interpretation  dispute  was  in  full 
swing,  the  Senate  voted  89  to  0  that 
the  Krasnoyarsk  radar  is  "an  un- 
equivocal violation  of  the  Anti-Ballis- 
tic Missile  Treaty"  and  that  the 
Senate  judges  the  Soviet  Union  to  be 
in  violation  of  its  legal  obligations 
under  that  treaty. 

Mr.  President,  this  resolution  effec- 
tively has  the  support  of  the  adminis- 
tration and  both  candidates  for  Presi- 
dent.  The   administration   has   made 
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clear  to  me  that  they  support  the  reso- 
lution, iind  General  Bums  reaffirmed 
at  a  me  (ting  on  Monday  that  it  would 
be  extr;mely  helpful  for  this  resolu- 
tion to  )e  passed  before  the  upcoming 
ministerial  between  Soviet  Foreign 
Schevardnadze  and  Secretary 
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beliqve  it  was  defeated  more  be- 
the  political  atmosphere  at 
than  because  a  majority  in 
does  not  support  the  need  to 
appropriate  or  proportionate  re- 
to   unequivocal   Soviet   viola- 
irms  control  agreements. 
Resident,  this  resolution  does 
replfce  that  legislation,  but  it  is  a 
right  direction.  It  urges  the 
to  work  with  Congress  to  de- 
pbssible    response    options    to 
a|bm  Treaty  violations,  and  ex- 
Senate's  willingness  to  con- 
responses  that  might  re- 
leiislative  action.  Why  must  we 
responses  to  Soviet  violations? 

two  reasons, 
if   treaties   provide   any   real 
U.S.  security,  it  follows  that 
of  those  treaties  deny  us  at 
of  those  benefits  and  there- 
U.S.   security.   Prudent, 
responses    should    be    de- 
bring  the  Soviet  Union  back 
confpliance.  but  also  should  com- 
for    the    increased    risk    to 
^tates  national  security. 

the  Soviet  Union  must  real- 
the  entire  United  States  Gov- 
ts serious  about  the  Soviet 
unwillingness  to  comply  with 
international  obligations.  We  may 
arms    control    agreements 
l)efore  the  Senate  in  the  next 
on  strategic  and  convention- 
Let  me  suggest  that  as  part  of 
comprehensive  arms  control  strategy 
not  just  new  agreements,  but 
compliance  policy  that  places  a 
on    full   and    unconditional 
compliance  with  existing  agreements. 


enda  nger 


t(. 


Without  such  a  policy.  Mr.  Presi- 
dent, there  is  little  incentive  for  the 
Soviet  Union  to  take  the  protestations 
of  United  States  officials  seriously.  It 
is  my  hope  that  this  resolution  will 
send  a  strong  message  to  the  Soviet 
leadership,  and  give  our  negotiators 
the  ability  to  speak  for  the  entire  Gov- 
ernment on  this  matter.  The  ministeri- 
al starts  on  Thursday  of  next  week.  It 
is  also  my  genuine  hope  that  the  ad- 
ministration, and  future  administra- 
tions, no  matter  who  or  which  party 
occupies  the  White  House,  will  work 
with  the  Congress  to  develop  a  com- 
prehensive compliance  policy  to  deal 
effectively  with  future  Soviet  noncom- 
pliance, restoring  the  integrity  of  the 
arms  control  process,  and  reducing  the 
risk  to  United  States  security  that 
Soviet  violations  pose. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  letters  on  the  ABM 
Treaty  issue,  along  with  two  essays  on 
the  subject  of  the  ABM  Treaty  review 
conference  written  by  William  F. 
Buckley,  Jr.  and  Frank  J.  Gaffney,  Jr., 
and  the  U.S.  unilateral  statement 
after  the  review  conference,  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Sept.  6.  1988] 

Space  Surrender 

(By  William  P.  Buckley.  Jr.) 

The  U.S.  negotiating  team  has  said  to  the 
Soviet  negotiating  team:  Unless  you  get  rid 
of  Krasnoyarsk,  we  won't  play  START  with 
you.  Krasnoyarsk  is  that  huge  radar  station 
in  Siberia  whose  existence  at  that  location 
violates  the  ABM  Treaty.  The  ABM  Treaty 
is  that  misl)egotten  satellite  of  SALT  I, 
signed  back  in  1972.  SALT  I  was  the  first  of 
our  treaties  designed  to  reduce  the  dead- 
lines of  our  joint  inventory  of  nuclear  weap- 
ons. A  measure  of  how  successful  SALT  I 
turned  out  to  be  in  limiting  strategic  nucle- 
ar arms  is  this  figure:  80  percent  of  existing 
Soviet  nucleai  missiles  have  been  developed 
and  constructed  since  SALT  I.  It  might  as 
well  have  been  designated  not  as  a  treaty  to 
"limit"  strategic  arms  but  as  a  treaty  to  "in- 
crease" strategic  arms. 

But  now  watch  what  is  likely  to  happen. 
The  Krasnoyarsk  station  is  forbidden  be- 
cause its  function  is  to  manage  a  defense 
against  nuclear  missiles  that,  with  one  or 
two  exceptions,  is  not  permitted  by  the 
ABM  treaty.  You  are  allowed,  under  ABM. 
all  the  radar  outposts  you  want  to  alert  you 
to  a  surprise  strike,  but  these  must  be 
within  a  specified  number  of  miles  of  your 
coastline.  If  we  wished  to  alert  ourselves 
against  a  surprise  Soviet  nuclear  attack  by 
posting  radar  stations  in  Alaska,  their  func- 
tion there  would  be  very  different  from 
posting  radar  stations— of  the  kind  called 
"phased  array"— in  the  Midwest.  Those  sta- 
tioned there  would  have  a  clear  function  of 
relating  defensive,  battle-management  in- 
structions to  batteries  of  protective  missiles 
around  American  cities,  flashing  instruc- 
tions to  ground-based  and  in  due  course  to 
space-based  missiles. 

Now.  we  have  known  about  Krasnoyarsk 
for  about  three  or  four  years.  Senior  diplo- 
mats and  military  men  publicly  Inveigh 
against  it.  The  Soviet  Union  has  been  able 


to  count  on  only  one  thing:  namely,  that  the 
forward  momentum  of  the  arms  control 
movement  was  not  going  to  be  deterred  by 
Krasnoyarsk,  any  more  than  it  was  going  to 
suffer  from  the  Helsinki  Accords,  any  more 
than  it  would  suffer  from  violations  of 
SALT  I  and  ABM  {ind  the  antichemical  and 
antibacteriological  accords. 

So  ...  in  due  course,  while  still  protesting 
their  violation  of  antecedent  treaties,  we 
made  another  treaty,  the  INP  Treaty,  which 
everyone  is  supposed  to  applaud,  and  most 
politicians  feel  they  need  to  applaud. 

But  now  that  we  are  sounding  serious 
about  Krasnoyarsk,  what  if  the  Soviet 
Union  agrees  to  dismantle  it  (if  not  actually 
destroy  it)?  Here  is  the  analysis  as  given  re- 
cently by  Mr.  FYank  Gaffney.  former  assist- 
ant secretary  of  defense  for  international 
security  policy: 

"The  dismantling  of  the  Krasnoyarsk 
radar  alone  would  hardly  eliminate  the  stra- 
tegic significance  of  accumulated  Soviet  in- 
vestments in  defenses.  Still  in  place  will  be 
numerous  deeply  buried  facilities  for  the 
protection  of  the  leadership,  tens  of  thou- 
sands of  air  defense  radars  and  missiles,  ex- 
tensive civil  and  passive  defense  measures, 
to  say  nothing  of  the  entirety  of  the  residu- 
al Soviet  ABM  program.  In  short,  the  Kras- 
noyarsk radar's  destruction  would  no  more 
restore  the  Integrity  of  the  ABM  treaty 
than  a  rapist's  castration  would  restore  the 
virginity  of  his  victim." 

The  stark  facts  of  the  astonishing  disinte- 
gration of  our  space  program  under  the 
Reagan  administration  are  suggested  by  an- 
other simple  figure.  The  Soviets  have  devel- 
oped a  launch  capability  10  times  larger 
than  the  West's  for  placing  many  satellites 
in  space.  We  are  entitled  to  wonder  how  this 
can  be  of  the  country  that  only  20  years  ago 
landed  a  man  on  the  moon. 

It  is  easiest  to  blame  the  politicians,  and 
correct  to  do  so.  inasmuch  as  they  have 
been  tight-fisted  and  cranky  about  the 
space  program,  coming  close  to  immobilizing 
it  after  the  Challenger  tragedy  of  1986.  But 
we  have  also  to  blame— and  to  say  this 
makes  one  feel  like  a  soldier  shooting  his 
lieutenant  in  the  back  during  combat— the 
Joint  Chiefs  of  Staff.  There  is  an  increasing 
consensus  among  experts  in  aerospace  that 
we  are  in  the  coils  of  the  same  kind  of  as- 
phyxiation we  have  seen  over  and  over 
again,  generation  after  generation,  when  a 
service  resents  the  passage  of  money  to  an- 
other service  but  especially  to  an  innovative 
branch. 

Gen.  Billy  Mitchell  is  this  century's  most 
conspicuous  martyr  of  that  kind  of  military 
atavism.  Nobody  is  tjetter  qualified  to  tell  us 
than  the  Joint  Chiefs  of  Staff  how  deterio- 
rated our  strategic  position  is.  And  yet  they 
might  as  well  be  the  three  blind  mice  in  re- 
spect of  the  utter,  suicidal  folly  of  the  ABM 
Treaty's  being  kept  alive  in  1988. 

tProm  the  San  Diego  Union,  Aug.  28.  19881 

ABM  Treaty  Review  Could  Increase  Risks 

FOR  America 

(By  Frank  J.  Gaffney.  Jr.) 
If  politics  makes  for  strange  bedfellows, 
arms  control  makes  for  positively  bizarre 
sleeping  arrangements.  A  case  in  point  is 
the  quintennial  review  of  the  1972  U.S.- 
Soviet Anti-Ballistic  Missile  Treaty,  which 
began  last  week  in  Geneva. 

The  posturing  of  the  two  governments 
during  the  run-up  to  this  meeting  has  re- 
vealed the  makings  of  a  remarkable  conver- 
gence of  interests  between  the  American 
Joint  Chiefs  of  Staff  and  the  leadership  of 
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the  Soviet  Union.  While  there  is  no  sugges- 
tion of  active  collusion  between  the  two,  it  is 
striking  to  note  the  appearance  of  a 
common  purpose:  Both  the  U.S.S.R.  and  the 
JCS  seem  bent  on  ensuring  that  the  United 
States  remains  undefended  against  ballistic 
missile  attack. 

Ever  since  Ronald  Reagan  announced  in 
1983  that  he  intended  to  explore  a  Strategic 
Defense  Initiative  (SDI)  whose  success 
would  render  ballistic  missile-delivered  nu- 
clear weapons  "impotent  and  obsolete."  The 
Soviets  have  sought  to  block  this  program. 
In  so  doing,  the  U.S.S.R.  has  employed  nu- 
merous devices:  public  relations  campaigns, 
threats  of  military  responses,  and  arms  con- 
trol initiatives,  to  name  but  a  few. 

Throughout,  the  Soviets  have  laid  great 
stress  on  the  ABM  treaty.  Indeed,  they  have 
sought  to  contrast  the  highly  publicized 
American  program— the  stated  objective  of 
which  is  wholly  uncompatible  with  the  trea- 
ty's prohibition  on  territorial  defenses 
against  ballistic  missiles— with  their  own  de- 
clared fealty  to  this  agreement,  yet  such 
rhetoric  rings  hollow  when  contrasted  with 
the  mounting  evidence  of  the  Soviet  Union's 
own  abiding  commitment  to  strategic  de- 
fenses. 

Even  though  the  IBM  treaty  seemingly 
committed  the  two  parties  to  a  state  of 
mutual  vulneraiblity  to  nuclear  attack,  the 
Soviets  have  continued  unabated  their  mas- 
sive Investments  in  arrays  of  air.  civil  and 
leadership  defenses.  The  cumulative  effect 
of  these  defenses  could  be  to  enhance  sub- 
stantially the  effectiveness  of  even  relative- 
ly modest  ABM  systems. 

Moreover,  the  Soviet  Union  has  main- 
tained a  considerable  effort  in  the  field  of 
anti-ballistic  missile  defenses  itself.  The 
U.S.S.R.  today  has  the  world's  only  de- 
ployed ABM  capability,  situated  for  the  de- 
fense of  Moscow.  Drawing  upon  and  adapt- 
ing the  technologies  developed  for  this  pur- 
pose, the  Soviets  have  produced  a  multitude 
of  near-term  systems  with  ABM  potential, 
such  as  mobile  radars  and  interceptor  mis- 
siles. They  are  also  pursuing  advanced  tech- 
nologies like  lasers  and  particle  beam  weap- 
ons that  will  provide  the  U.S.S.R.  with  addi- 
tional ABM  options  down  the  road. 

Obviously,  if  the  Soviets'  opposition  to  the 
SDI  is  to  be  regarded  as  credible  in  the 
West,  knowledge  of  the  magnitude  and  sig- 
nificance of  its  defensive  programs  has  to  be 
kept  to  a  minimum.  Accordingly,  the 
U.S.S.R.  has  sought  with  considerable  suc- 
cess to  keep  the  wraps  on  this  part  of  its  ar- 
senal—notwithstanding the  highly  touted 
"new  openness"  of  Soviet  glasnost 

In  order  to  obtain  in  the  near  future  the 
capability  to  defend  itself  against  ballistic 
missile  attack,  however,  the  Soviet  Union 
has  had  to  take  a  step  which  cannot  be  con- 
cealed. This  involves  the  introduction  of  a 
nationwide  complex  of  extremely  powerful, 
large,  phased-array  radars  (LPARs).  These 
radars,  each  with  faces  the  size  of  several 
football  fields,  take  years  to  construct  and 
are  essential  to  the  detection  and  tracking 
functions  necessary  for  interception  of  at- 
tacking ballistic  missiles. 

Since  they  cannot  be  hidden,  the  Soviet 
Union  has  chosen  instead  to  build  nearly  all 
of  its  LPARs  in  a  manner  nominally  consist- 
ent with  the  ABM  treaty.  Indeed,  with  a 
single  exception,  every  one  of  these  radars 
can  be  squeezed  through  loopholes  in  the 
treaty— despite  the  fact  that  they  are  much 
larger  and  vastly  more  powerful  than 
needed  for  the  single  early  warning  function 
intended  by  that  accord. 

The  exception,  of  course,  is  the  notorious 
LPAR  located  near  Krasnoyarsk  in  Siberia. 


This  radar,  by  virtue  of  its  siting.  orienU- 
tion  and  performance  characteristics  unmis- 
takably violates  the  ABM  treaty.  The  will- 
ingness of  the  U.S.S.R.  to  Invest  In  such  a 
system— even  though  it  would  inevitably  l>e 
detected  and  identified  as  a  breach  of  the 
Soviet  Union's  arms  control  commitments- 
offers  a  troubling  Insight  into  the  Soviet 
view  of  the  sanctity  of  such  commitments. 
The  Krasnoyarsk  radar  also  indicates  that 
Its  gerrymandered  sister  radars  are  motivat- 
ed by  a  similar  agenda— the  Illegal  defense 
of  the  Soviet  Union  against  ballistic  missile 
attack. 

Interestingly,  the  blatant  manner  in 
which  the  LPAR  at  Krasnoyarsk  violates 
the  ABM  treaty  has  complicated  Soviet  ef- 
forts to  portray  that  accord  as  sacrosanct 
and  the  U.S.S.R.  as  its  tireless  defender.  It 
also  has  made  life  more  difficult  for  those  in 
the  West  who  extol  the  virtues  of  the  ABM 
treaty  and  who  for  various  reasons,  would 
rather  concentrate  on  "restoring  the  Integ- 
rity" of  the  agreement  than  on  active  pur- 
suit of  comparable  U.S.  strategic  defenses. 

On  the  face  of  It.  it  seems  difficult  to  be- 
lieve the  United  States'  Joint  Chiefs  of 
Staff  would  be  among  the  latter  group. 
After  all.  one  would  expect  that  the  nation's 
senior  military  authorities  are  among  the 
strongest  proponents  of  U.S.  strategic  de- 
fense. 

In  fact,  the  Joint  Chiefs  In  recent  years 
have  become  serious  impediments  to  the 
President's  SDI  program.  The  reasons  have 
more  to  do  with  parochial  efforts  to  pre- 
serve pet  programs  competing  for  Increas- 
ingly scarce  defense  resources;  than  with 
any  dissenting  view  of  strategic  doctrine  or 
policy.  Simply  put  the  chiefs— as  senior  rep- 
resentatives of  the  armed  services— accord 
SDI  lower  priority  than  a  host  of  other 
weapon  systems,  particularly  conventional 
ones  like  tanks,  fighter  planes  and  ships. 

As  the  twilight  of  the  Reagan  administra- 
tion dims  the  value  of  the  Strategic  Defense 
Initiatives  most  Important  political  asset— 
the  President's  personal  support— the  JCS 
have  successfully  Insisted  that  the  expen- 
sive activities  critical  to  the  SDI's  progres- 
sive vigorous  experimentation  and  active 
preparation  for  deployment  be  scaled  back. 

In  so  doing,  the  chiefs  have  imposed  on 
the  program  a  deadly  Catch-22.  Uncertain- 
ties about  the  technical  feasibility  and  avail- 
ability of  U.S.  strategic  defenses  are  cited 
persuasively  to  support  a  slower,  less  expen- 
sive SDI  research  and  development  pro- 
gram. Yet  the  only  way  to  eliminate  such 
uncertainties  Is  to  conduct  a  more  aggres- 
sive more  costly  effort.  As  a  successful  SDI 
program  will  require  still  greater  resources 
to  produce  a  deployable  system,  the  chiefs 
see  all  the  more  reason  to  stretch  out  and 
undermine  its  exploratory  phase,  ensuring 
that  any  results  are  slow  In  coming  and  in- 
conclusive. 

The  Joint  Chiefs'  tepldness  toward  a  U.S. 
strategic  defense  program  contrasts  sharply 
with  their  growing  unease  about  the  emerg- 
ing Soviet  capability  in  this  area.  The  chiefs 
understand  that  widespread  Soviet  deploy- 
ments of  the  ABM  systems  now  being  Intro- 
duced could  have  considerable  strategic  sig- 
nificance. Moreover,  they  appreciate  that 
the  cumulative  effect  of  the  U.S.S.R.'s  years 
of  Investment  In  strategic  defenses  is  to 
offer  the  Soviet  Union  the  option  to  deploy 
such  systems  far  faster  than  could  the 
United  States. 

This  preoccupation  with  the  reality  of 
near-term  Soviet  break-out  potential  has 
prompted  the  Joint  Chiefs  of  Staff  to 
become  among  the  most  vehement  advo- 


cates of  the  ABM  treaty  within  the  United 
States  government.  Their  theory  apparently 
Is  that  continued  U.S.  compliance  with  the 
treaty  and  muted  American  diplomatic  ef- 
forts to  get  the  Soviets  to  take  down  the 
Krasnoyarsk  radar  will  preclude  this  strate- 
gic nightmare. 

Of  course,  there  are  two  fundamental 
problems  with  this  position.  First,  the 
Soviet  break-out  capabilities  the  Chiefs  find 
so  worrisome  have  all  been  put  into  place 
notwithstanding  the  ABM  treaty.  Hot  pro- 
duction lines  for  modem  anti-ballistic  mis- 
sile Interceptors  have  been  put  Into  place, 
surface-to-air  missile  systems  tested  against 
ballistic  missiles.  LPARs  constructed, 
mobile  ABM  radars  developed.  All  of  these 
actions  have  been  undertaken  in  a  manner 
technically  conforming  to  the  treaty's 
limits— or  in  spite  of  them. 

Second,  the  dismantling  of  the  Kras- 
noyarsk radar  alone  would  hardly  eliminate 
the  strategic  significance  of  accumulated 
Soviet  Investments  In  defenses.  Still  In  place 
will  be  numerous  deeply  buried  facilities  for 
the  protection  of  the  leadership:  tens  of 
thousands  of  air  defense  radars  and  missiles; 
extensive  civil  and  passive  defense  meas- 
ures, to  say  nothing  of  the  entirety  of  the 
residual  Soviet  ABM  program.  In  short,  the 
Krasnoyarsk  radar's  destruction  would  no 
more  restore  the  Integrity  of  the  ABM 
treaty  than  a  rapist's  castration  would  re- 
store the  virginity  of  his  victim. 

In  light  of  the  untenablllty  of  these  posi- 
tions, a  cynic  might  be  tempted  to  conclude 
that  the  Joint  Chiefs  of  Staffs  real  agenda 
In  flacking  for  the  ABM  treaty  Is  their  hope 
that  by  doing  so  they  can  fend  off  pressure 
for  meaningful  work  on  the  SDI  program. 
However  marginal  its  value  in  constraining 
Soviet  strategic  defense  activities,  the  treaty 
has  proven  enormously  powerful  In  limiting 
the  extent  and  the  utility  of  work  on  their 
modest  U.S.  counterpart.  In  addition,  this 
oblique  opposition  to  a  vigorous  SDI  per- 
mits the  JCS  to  curry  favor  with  those  In 
Congress  who  are  fetishists  about  the  ABM 
treaty,  many  of  whom  profess  to  support 
reallocation  of  defense  resources  from  stra- 
tegic forces  to  conventional  arms. 

If  such  an  assessment  is  correct,  the 
lowest  common  denominator  between  the 
Soviet  and  JCS  agendas  may  be  realized  In 
the  ABM  treaty  review: 

The  Soviets  will  agree  to  abandon  the 
Krasnoyarsk  radar- probably  going  so  far 
as  to  offer  verlflably  to  render  It  Incapable 
of  operating,  though  perhaps  stopping  short 
of  razing  It.  For  Its  part,  the  United  Slates 
win  refrain  from  lal)ellng  this  LPAR  a  "ma- 
terial breach  "  of  the  ABM  treaty  (a  step 
which  could  establish  under  International 
law  the  U.S.  right  to  reciprocate,  for  exam- 
ple, by  testing  or  deploying  the  SDI  In  ways 
not  permitted  by  the  treaty).  On  this  basis, 
the  United  States  will  declare  itself  satisfied 
that  the  integrity  of  the  treaty  is  restored 
and,  possibly,  that  it  will  not  withdraw  from 
that  accord  for  roughly  ten  years. 

Should  this,  in  fact,  prove  to  be  the  out- 
come of  the  ABM  treaty  review  conference, 
it  will  mean  that  any  realistic  prospect  of 
defending  the  United  SUtes  against  ballistic 
missile  attack  will  be  precluded  for  the  fore- 
seeable future.  Unfortunately,  the  same 
cannot  be  said  about  Soviet  defenses. 

An  early  test  of  leadership  may  therefore 
be  presented  to  Vice  President  Bush,  a  can- 
didate campaigning  for  the  presidency  on  a 
platform  calling  for  deployment  of  the  SDI 
as  soon  as  it  is  ready  and  on  whose  watch— 
If  he  Is  elected— the  Soviet  ABM  break-out 
might  well  occur.  The  nation  needs  to  know 
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U.S.  Senate, 
Washington,  DC.  June  28.  1988. 


House.  Washington,  DC. 

Mr.  President:  As  you  know,  the 

voted     overwhelmingly     and     the 

voted  unanimously  last  year  to  sup- 

1984  finding  that  the  Soviet  Kras- 

radar  was  a  clear  violation  of  the 

ABM  Treaty.  Your  1985  report  to 

on  Soviet  SALT  violations  stated 

Krasnoyarsk  radar  violates  the  key 

of  the  ABM  Treaty. 

Krasnoyarsk  radij-  itself  will  have 

times  the  power  of  each  of  the  12 

ABM  radars  only  planned  in 

a  U.S.  nationwide  ABM  defense. 

,   the  siting   of   the   Krasnoyarsk 

leep   in   the   interior  of   the  Soviet 

lear  many  key  ICBM  complexes  sac- 

at  least  6  minutes  of  warning  time. 

power,  interior  siting  near  strate- 

and  sacrifice  of  warning  time  all 

suggest  that  Krasnoyarsk  is  intend- 

i  lBM  battle  management.  This  is  con- 

the  heart  of  the  ABM  Treaty. 

said    in    your    1985    compliance 

■Militarily,  the  Krasnoyarsk  radar 

goes   to   the   heart  of   the   ABM 

The  almost  unanimous  Congres- 

\  otes  agreeing  that  Krasnoyarsk  is  a 

V  olation  indicate  that  there  will  be 

jupport  for  your  declaration  that  it 

i^aterial  breach"  of  the  Treaty.  We 

to  maintain  this  policy  and  to  de- 

Hrasnoyarsk  a  "material  breach"  at 

forthcoming  third  five  year  review  of 

Treaty.  The  credibility  of  Ameri 

ign  policy  will  be  severely  damaged 

ongstanding  policy  is  changed. 

Respectfully, 

Malcolm  Wallop 
(With  15  cosigners). 


U.S.  Senate. 
Washington,  DC.  August  11,  19i8. 
Ronald  Reagan^ 
House, 
071,  DC. 
)Ai{.  President:  As  you  approach  the 
year  review  of  the  1972  Anti-Bal- 
(ABM)  Treaty,  we  want  to  reaf- 
support  for  efforts  to  strengthen 
and  ensure  its  continued  contri- 
te   our    national    security.    In    this 
we  are  encouraged  by  your  recent 
not  to  move  at  this  time  toward 
or  termination   of   U.S.   obliga- 
the  ABM  treaty  by  declaring 
construction    of    the    Krasnoyarsk 
material  breach  of  the  treaty. 

believe  that  Soviet  violations 

agreements  can  neither  be  excused 

.  As  you  know,  the  Senate  went 

in  February  and  in  September 

the   Krasnoyarsk   radar  an 

violation  of  the  ABM  Treaty 

for  the  Soviet  Union  to  disman- 

also  are  fully  supportive  of  your 

that  no  START  agreement  can  be 

until    the    Krasnoyarsk    radar 

•esolved  to  U.S.  satisfaction. 

,  it  would  be  premature  and  coun- 
ive  to  move  toward  suspending  or 
U.S.    adherence    to   the   ABM 
in    response    to    the    Krasnoyarsk 
radar,  although  a  serious  viola- 
years  from  completion  and 


'he 


thus  poses  no  immediate  threat  to  the 
United  States.  Moreover,  the  moratorium 
on  construction  of  the  radar  that  Soviet 
General  Secretary  Gorbachev  announced 
last  October  suggests  a  Soviet  willingness  to 
discuss  the  radar's  dismantlement.  The 
recent  statements  by  Soviet  arms  control  of- 
ficial Viktor  Karpov  also  appear  to  contain 
some  encouraging  signs  on  the  Krasnoyarsk 
radar.  We  urge  you  to  pursue  these  appar- 
ent openings  at  the  ABM  Treaty  review  this 
month  in  a  manner  that  strengthens  the 
treaty  and  reaffirms  the  obligations  of  both 
parties  to  abide  by  its  terms. 

We  firmly  believe  that  the  ABM  Treaty 
continues  to  contribute  significantly  to  U.S. 
and  NATO  security  by  limiting  Soviet  stra- 
tegic defenses.  We  understand  that  this 
view  of  the  treaty's  value  to  our  national  se- 
curity is  shared  by  the  Joint  Chiefs  of  Staff. 
We  urge  you  to  continue  to  reject  any 
course  of  action  that  could  lead  to  suspen- 
sion or  termination  of  the  treaty  provisions. 
In  the  short  run,  such  a  course  of  action 
could  cause  us  to  miss  an  opportunity  to 
settle  the  Krasnoyarsk  radar  problem 
through  negotiation.  In  the  longer  run,  it 
could  undermine  the  treaty  itself.  As  the 
first  missiles  are  being  destroyed  under  the 
recently  ratified  INF  Treaty  and  the 
START  negotiations  are  making  steady 
progress,  this  is  not  the  time  to  reverse 
course  on  arms  control  by  stepping  back 
from  U.S.  obligations  under  the  ABM 
Treaty. 

We  look  forward  to  working  with  you  to 
resolve  the  question  of  the  Krasnoyarsk 
radar  in  a  practical  and  effective  manner 
that  reinforces  the  ABM  Treaty  regime  and 
contibutes  to  further  progress  in  arms  con- 
trol. 

Sincerely, 
Edward  M.  Kennedy,  Dale  Bumpers,  J. 
Bennett  Johnston,  Jeff  Bingaman, 
George  J.  Mitchell.  John  H.  Chafee. 
Robert  T.  Stafford,  Claiborne  Pell, 
Alan  Cranston,  Daniel  K.  Inouye, 
Albert  Gore,  Jr.,  Terry  Sanford,  Timo- 
thy E.  Wirth,  Spark  M.  Matsunaga, 
Donald  W.  Riegle.  Jr.,  Mark  Hatfield, 
Prank  R.  Lautenberg,  Christopher 
Dodd,  John  D.  Rockefeller,  IV,  Patrick 
J.  Leahy,  Brock  Adams,  John  P. 
Kerry,  William  Proxmire.  Paul  Simon, 
Daniel  J.  Evans,  Jim  Sasser,  Tom 
Harkin,  Quentin  Burdick,  Paul  Sar- 
banes,  Daniel  P.  Moynihan,  Lawton 
Chiles,  Dave  Durenberger,  Barbara  A. 
Mikulski,  John  Melcher,  Thomas 
Daschle,  Carl  Levin.  Wyche  Fowler, 
Jr.,  David  Pryor,  Howard  M.  Metz- 
enbaum,  John  Glenn.  Max  Baucus, 
Wendell  Ford. 

U.S.  Unilateral  Statement  Following 
ABM  Treaty  Review 

The  United  States  and  the  Soviet  Union 
conducted  the  third  Review  of  the  ABM 
Treaty  as  required  at  five-year  intervals  by 
the  provisions  of  that  Treaty.  The  Review 
was  conducted  from  August  24.  1988  to 
August  31,  1988.  The  U.S.  Delegation  was 
led  by  William  F.  Bums,  Director  of  the 
Arms  Control  and  Disarmament  Agency. 

During  the  Review,  the  United  States  em- 
phasized the  importance  of  Soviet  violations 
of  the  ABM  Treaty,  which  are  a  threat  to 
the  viability  of  the  Treaty.  Throughout  the 
Review  Conference,  the  Soviet  Union  gave 
no  indication  that  it  was  prepared  to  correct 
the  violations  without  linking  their  agree- 
ment to  do  so  to  unacceptable  demands. 

Specifically,  the  United  States  discussed 
with  the  Soviets  its  serious  concern  that  the 


Soviet  Union's  deployment  of  a  large 
phased-array  radar  near  Krasnoyarsk  con- 
stitutes a  significant  violation  of  a  central 
element  of  the  ABM  Treaty.  Such  radars 
take  years  to  build  and  are  a  key  to  provid- 
ing a  nation-wide  defense— which  is  prohib- 
ited by  the  Treaty.  The  Treaty's  restrictions 
on  the  location,  orientation,  and  functions 
of  such  radars  are,  thus,  essential  provisions 
of  the  Treaty.  Hence,  the  Krasnoyarsk  vio- 
lation is  very  serious,  particularly  when  it  is 
recognized  that  the  radar  constitutes  one  of 
a  network  of  such  radars  that  have  the  in- 
herent potential  for  attack  assessment  in 
support  of  ballistic  missile  defense. 

In  order  for  the  Soviet  Union  to  correct 
this  violation,  the  Krasnoyarsk  radar  must 
be  dismantled.  The  United  States  has  been 
urging  the  Soviet  Union  for  more  than  five 
years,  both  in  the  Standing  Consultative 
Commission  established  by  the  Treaty  and 
in  other  diplomatic  channels,  to  correct  this 
clear  violation  by  dismantling  the  radar. 
During  the  Review,  the  U.S.  outlined  the 
specific  Soviet  actions  necessary  to  correct 
this  violation  in  a  verifiable  manner.  The 
United  States  has  also  made  clear  that  the 
continuing  existence  of  the  Krasnoyarsk 
radar  makes  it  impossible  to  conclude  any 
future  arms  agreements  in  the  START  or 
Defense  and  Space  areas.  The  United  States 
has  observed  a  slowdown  in  construction, 
but  this  slowdown,  or  even  a  full  construc- 
tion freeze,  would  not  be  sufficient  either  to 
correct  the  Treaty  violation  or  to  meet  U.S. 
concerns  about  the  significant  impact  of  the 
violation. 

The  United  States  cannot  continue  indefi- 
nitely to  tolerate  this  clear  and  serious 
Treaty  violation.  The  violation  must  be  cor- 
rected. Until  the  Krasnoyarsk  radar  is  dis- 
mantled, it  will  continue  to  raise  the  issue  of 
material  breach  and  proportionate  re- 
sponses. Nothing  that  occurred  during  the 
Review  Conference  or  its  completion  should 
be  interpreted  as  derogating  in  any  way 
from  right  the  U.S.  has  under  international 
law  with  regard  to  any  Soviet  violation  of 
the  Treaty.  Since  the  Soviet  Union  was  not 
prepared  to  satisfy  U.S.  concerns  with  re- 
spect to  the  Krasnoyarsk  radar  violation  at 
the  Review  Conference,  the  United  States 
will  have  to  consider  declaring  this  continu- 
ing violation  a  material  breach  of  the 
Treaty.  In  this  connection,  the  United 
States  reserves  all  its  rights,  consistent  with 
international  law,  to  take  appropriate  and 
proportionate  responses  in  the  future. 

During  the  ABM  Treaty  Review,  the 
United  States  also  discussed  the  violation  of 
the  ABM  Treaty  involving  the  illegally  de- 
ployed radars  at  Gomel.  The  U.S.  also  re- 
serves its  rights  to  respond  to  this  violation 
in  an  appropriate  and  proportionate 
manner.  The  United  States  also  discussed 
with  the  Soviet  Union  a  number  of  ABM-re- 
lated compliance  concerns,  the  totality  of 
which  suggests  that  the  Soviet  Union  may 
be  preparing  a  prohibited  ABM  territorial 
defense.  This  is  a  particularly  serious  con- 
cern. As  the  President  has  noted,  such  a  de- 
velopment would  have  profound  implica- 
tions for  the  vital  East-West  balance.  A  uni- 
lateral Soviet  territorial  ABM  capability  ac- 
quired in  violation  of  the  ABM  Treaty  could 
erode  our  deterrent  and  leave  doubts  about 
its  capability. 

The  U.S.  continues  to  have  deep,  continu- 
ing concerns  about  the  implications  of  the 
pattern  of  Soviet  non-compliance  with  the 
ABM  Treaty.  As  President  Reagan  observed 
in  December  1987:  "No  violations  of  a  treaty 
can  be  considered  to  be  a  minor  matter,  nor 
can  there  be  confidence  in  agreements  if  a 


country  can  pick  and  choose  which  provi- 
sions of  an  agreement  it  will  comply  with 
•  •  *.  Correcting  their  violations  will  be  a 
true  test  of  Soviet  willingness  to  enter  a 
more  constructive  relationship  and  broaden 
the  basis  for  cooperation  between  our  two 
countries  on  security  matters." 

The  U.S.  will  not  accept  Soviet  violations 
or  a  double  standard  of  Treaty  compliance, 
and  reserves  the  right  to  take  appropriate 
and  proportionate  responses  in  the  future. 
Terry  B.  Shroeder, 
Spokesman,  U.S.  Delegation. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Karnes  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  debates 
here  in  the  U.S.  Senate— whether  on 
agriculture,  arms  control  or  tax 
reform— tend  to  concentrate  on  that 
which  divides  us.  We  don't  usually 
touch  on  areas  of  consensus. 

When  we  turn  to  foreign  policy,  for- 
eign observers  should  not  be  misled. 
Underlying  our  sometimes  loud  de- 
bates is  a  great  amount  of  consensus. 
Every  now  and  then  we  have  to  pause, 
and  take  a  moment  to  remind  the 
world  of  this  consensus  which  backs 
most  American  foreign  policy. 

I  think  all  of  my  colleagues  agree 
that  arms  control  agreements,  once 
ratified,  must  be  abided  by.  Violations 
sour  relations,  cast  existing  treaties 
into  doubt,  and  impede  progress 
toward  new  ones. 

Right  now,  Soviet  violations  of  the 
ABM  Treaty,  as  best  illustrated  by  the 
large  phased-array  radar  at  Kras- 
noyarsk—an unequivocal  violation  of 
the  ABM  Treaty— are  having  precisely 
this  effect. 

We  in  the  Senate  have  taken  this  po- 
sition by  margins  of  89  to  0  and  93  to 
2.  Unfortunately,  the  Soviets  have  not 
yet  understood  our  message. 

The  required  5-year  review  of  the 
ABM  Treaty  was  completed  2  weeks 
ago.  At  that  review,  ACDA  Director 
William  Bums  reiterated  our  position. 
As  in  the  past,  the  Soviets  linked  their 
compliance  with  the  ABM  Treaty  to 
other  demands. 

Mr.  Bums  told  them  firmly  that  we 
cannot  get  into  the  business  of  reward- 
ing the  Soviet  Union  for  compliance 
with  its  obligations.  The  United  States 
issued  a  statement  at  the  review's 
close,  and  I  ask  unanimous  consent 
the  the  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  States  Unilateral  Statement 
Following  ABM  Treaty  Review 
The  United  States  and  the  Soviet  Union 
conducted  the  third  Review  of  the  ABM 
Treaty  as  required  at  five-year  intervals  by 
the  provisions  of  that  Treaty.  The  Review 
was  conducted  from  August  24,  1988  to 
August  31,  1988.  The  U.S.  Delegation  was 
led  by  William  F.  Burns,  Director  of  the 
Arms  Control  and  Disarmament  Agency. 


During  the  Review,  the  United  States  em- 
phasized the  importance  of  Soviet  violations 
of  the  ABM  Treaty,  which  are  a  threat  to 
the  viability  of  the  Treaty.  Throughout  the 
Review  Conference,  the  Soviet  Union  gave 
no  indication  that  it  was  prepared  to  correct 
the  violations  without  linking  their  agree- 
ment to  do  so  to  unacceptable  demands. 

Specifically,  the  United  States  discussed 
with  the  Soviets  its  serious  concern  that  the 
Soviet  Union's  deployment  of  a  large 
phased-array  radar  near  Krasnoyarsk  con- 
stitutes a  significant  violation  of  a  central 
element  of  the  ABM  Treaty.  Such  radars 
take  years  to  build  and  are  a  key  to  provid- 
ing a  nation-wide  defense— which  is  prohib- 
ited by  the  Treaty.  The  Treaty's  restrictions 
on  the  location,  orientation,  and  functions 
of  such  radars  are,  thus,  essential  provisions 
of  the  Treaty.  Hence,  the  Krasnoyarsk  vio- 
lation is  very  serious,  particularly  when  it  is 
recognized  that  the  radar  constitutes  one  of 
a  network  of  such  radars  that  have  the  in- 
herent potential  for  attack  assessment  in 
support  of  ballistic  missile  defense. 

In  order  for  the  Soviet  Union  to  correct 
this  violation,  the  Krasnoyarsk  radar  must 
be  dismantled.  The  United  States  has  been 
urging  the  Soviet  Union  for  more  than  five 
years,  both  in  the  Standing  Consultative 
Commission  established  by  the  Treaty  and 
in  other  diplomatic  channels,  to  correct  this 
clear  violation  by  dismantling  the  radar. 
During  the  Review,  the  U.S.  outlined  the 
specific  Soviet  actions  necessary  to  correct 
this  violation  in  a  verifiable  manner.  The 
United  States  has  also  made  clear  that  the 
continuing  existence  of  the  Krasnoyarsk 
radar  makes  it  impossible  to  conclude  any 
future  arms  agreements  in  the  START  or 
Defense  and  Space  areas.  The  United  States 
has  observed  a  slowdown  in  construction, 
but  his  slowdown,  or  even  a  full  construc- 
tion freeze,  would  not  be  sufficent  either  to 
correct  the  Treaty  violation  or  to  meet  U.S. 
concerns  about  the  significant  impact  of  the 
violation. 

The  United  States  cannot  continue  indefi- 
nitely to  tolerate  this  clear  and  serious 
Treaty  violation.  The  violation  must  be  cor- 
rected. Until  the  Krasnoyarsk  radar  is  dis- 
mantled, it  will  continue  to  raise  the  issue  of 
material  breach  and  proportionate  re- 
sponses. Nothing  that  occurred  during  the 
Review  Conference  or  its  completion  should 
be  interpreted  as  derogating  in  any  way 
from  rights  the  U.S.  has  under  international 
law  with  regard  to  any  Soviet  violation  of 
the  Treaty.  Since  the  Soviet  Union  was  not 
prepared  to  satisfy  U.S.  concerns  with  re- 
spect to  the  Krasnoyarsk  radar  violation  at 
the  Review  Conference,  the  United  States 
will  have  to  consider  declaring  this  continu- 
ing violation  a  material  breach  of  the 
Treaty.  In  this  connection,  the  United 
States  reserves  all  its  rights,  consistent  with 
international  law,  to  take  appropriate  and 
proportionate  responses  in  the  future. 

During  the  ABM  Treaty  Review,  the 
United  States  also  discussed  the  violation  of 
the  ABM  Treaty  involving  the  illegally  de- 
ployed radars  at  Gomel.  The  U.S.  also  re- 
serves its  rights  to  respond  to  this  violation 
in  an  appropriate  and  proportionate 
manner.  The  United  States  also  discussed 
with  the  Soviet  Union  a  number  of  ABM-re- 
lated compliance  concerns,  the  totality  of 
which  suggests  that  the  Soviet  Union  may 
be  preparing  a  prohibited  ABM  territorial 
defense.  This  is  a  particularly  serious  con- 
cern. As  the  President  has  noted,  such  a  de- 
velopment "would  have  profound  implica- 
tions for  the  vital  East-West  balance.  A  uni- 
lateral Soviet  territorial  ABM  capability  ac- 


quired in  violation  of  the  ABM  Treaty  could 
erode  our  deterrent  and  leave  doubts  about 
its  capability." 

The  U.S.  continues  to  have  deep,  continu- 
ing concerns  about  the  implications  of  the 
pattern  of  Soviet  non-compliance  with  the 
ABM  Treaty.  As  President  Regan  observed 
in  December  1987:  No  violations  of  a  treaty 
can  be  considered  to  be  a  minor  matter,  nor 
can  there  be  confidence  in  agreements  if  a 
country  can  pick  and  choose  which  provi- 
sions of  an  agreement  it  will  comply  with. 
.  .  .  Correcting  their  violations  will  l>e  a  true 
test  of  Soviet  willingness  to  enter  a  more 
constructive  relationship  and  broaden  the 
basis  for  cooperation  between  our  two  coun- 
tries on  security  matters. 

The  U.S.  will  not  accept  Soviet  violations 
or  a  double  standard  of  Treaty  compliance, 
and  reserves  the  right  to  take  appropriate 
and  prop>ortionate  responses  in  the  future. 
Terry  B.  Schroeder, 
Spokesman,  United  States  Delegation. 

Mr.  DOLE.  Mr.  President,  I  spoke 
with  ACDA  Director  Btims  on 
Monday,  and  he  told  me  that  the  only 
hope  we  have  of  bringing  the  Soviet 
Union  into  compliance  is  to  stand 
united  and  firm.  He  told  me  that  this 
Senate  resolution— following  our  two 
earlier  ones— is  just  what  we  need 
today. 

The  resolution  reiterates  our  earlier 
positions,  and  points  out  that  Kras- 
noyarsk stands  between  us  and  the 
good  START  Agreement  we  all  hope 
to  see. 

The  resolution  avoids  issues  about 
which  there  is  disagreement,  and 
simply  invites  the  President  to  work 
with  Congress  to  develop  responses  to 
Soviet  violations. 

Let  me  be  clear:  I  hope  that  com- 
plete Soviet  compliance  with  the 
treaty  will  cancel  our  need  to  consider 
responses.  But  for  now,  we  must 
remind  the  Soviets  that  we  cannot  tol- 
erate violations  and  remain  idle  for- 
ever. 

This  language  has  been  carefully 
worked  on  both  sides  of  the  aisle,  and 
with  the  administration.  As  I  said.  Di- 
rector Bums  says  this  is  just  the  right 
touch. 

We  are  all  indebted  to  the  Senator 
from  Wyoming  [Mr.  Wallop]  for  au- 
thoring this  resolution,  and  for  work- 
ing so  hard  with  other  Senators  to 
produce  a  document  we  all  agree  on. 

I  would  also  like  to  thank  the  Sena- 
tor from  Indiana  [Mr.  Logar]  for  all 
the  work  he  has  done. 

As  always,  I  thank  the  majority 
leader  for  standing  together  with  me 
when  our  country  needs  to  speak  in  a 
truly  bipartisan  fashion.  His  cospon- 
sorship  sends  a  clear  message  to 
Moscow,  as  will  the  unanimous  back- 
ing I  am  sure  this  resolution  wiU  have. 

Mr.  HELMS.  Mr.  President,  the  key 
national  security  issue  before  the 
American  people  in  the  1988  campaign 
is  whether  the  ABM  Treaty  should 
continue  to  hamstring  our  best  pro- 
portionate response  to  the  multiple 
confirmed  Soviet  violations  of  existing 
arms  control  treaties— an  accelerated 
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SDI  Program  and  de- 

of  strategic  defenses  now.  At 

time,   the  viability   of  the 

■^eaty  is  the  single  most  crucial 

United  States-Soviet  relations. 

both   Houses  of  Congress 

manimously  to  support  P>resi- 

s  1984  finding  that  the 

Krasnoyarsk  radar  was  an  "un- 

violation"     of     the     ABM 

The  House  voted  410  to  0  and 

voted  89  to  0  in  declaring 

Soviet  Krasnoyarsk  radar  is 

unequivocal  smd  clear  violation  of 

AB  VI  Treaty. 

:  At.  President,  despite  this  clear 
between  the  executive  and 
le^lative   branches,   the   United 
1  las  tolerated  Krasnoyarsk  for  5 
no  deterrent  response.  The 
States    has    tolerated    Kras- 
ever  since  the  United  States 
detected  it  in  July  1983.  after  it 
Mortedly  been  under  construe- 
over  3  years.  Thus  logistical 
specifically  for  Krasnoyarsk 
underway  at  the  highest  level  of 
Soviet  leadership  in  early   1979. 
when  the  SALT  II  Treaty 
Indeed,  the  illegal  Kras- 
radar     itself     clearly     was 
by  Soviet  leader  Brezhnev  in 
precisely  when  the  SALT  I 
Tk-eaty  was  signed.  Thus  the  ori- 
the  illegal  Soviet  Krasnoyarsk 
be  traced  back  to  the  very 
of  United  States-Soviet  stra- 
limitation  treaties  in  1972. 
)lain  fact,  derived  from  physi- 
in    program    analysis, 
volumes   about   Soviet   inten- 
negotiate  deceptively  in  the 
I  Agreements  and  the  1979 
I  Treaty,   and   to  sign   these 
agreements  fully  intending  from 
outset  to  violate  their  very 
Isions. 

.  there  is  also  dramatic,  previ- 

h  ghly  classified,  direct  evidence 

t  leadership  intentions  to  ne- 

deceptively  and  to  violate  the 

interim  agreement  regarding 

deployment  of  the  Soviet  SS-19  il- 

he  avy  ICBM. 

thei  efore  strongly  agree  with  the 

unilateral  statement  of  August 

following   the   third   "ABM 

=^ve-Year  Review."  which  said: 


arns 


evi  dence 


S/LT 


United  States  cannot  continue  indefi- 

tolerate    this   clear   and   serious 

viblation.  The  violation  must  be  cor- 

Until  the  Krasnoyarsk  radar  is  dis- 

it  will  continue  to  raise  the  issue  of 

breach  and  proportionate  response. 

Soviet  Union  was  not  prepared  to 

S.   concerns  with   respect   to  the 

radar  violation  at  the  Review 

.  the  United  States  will  have  to 

declaring  this  continuing  violation 

breach  of  the  Treaty.  In  this  con- 

the  United  States  reserves  all  its 

consistent  with  international  law.  to 

and    proportionate    re- 

the  future. 


ap  jropriate 


]*resident.    I    reemphasize    the 
liard  evidence  that  the  Soviets 


signed  the  1972  SALT  I  interim  agree- 
ment and  the  SALT  I  ABM  Treaty 
fully  intending  to  violate  both  agree- 
ments from  the  very  outset.  The  late 
Soviet  leader  Brezhnev  clearly  was 
planning  the  intemetted,  integrated 
10  LPAR  ABM  Battle  Management 
Radar  network,  including  the  illegal 
Krasnoyarsk  radar,  at  the  very  time 
he  signed  the  ABM  Treaty  on  May  26, 
1972.  Moreover.  Brezhenv  was  clearly 
planning  to  deploy  the  illegal  heavy 
SS-19  ICBM  in  violation  of  the  SALT 
I  interim  agreement  precisely  when  he 
signed  that  agreement  also  on  May  26, 
1972.  Moreover,  President  Reagan  has 
reported  that  the  logistical  planning 
specifically  for  the  illegal  Krasnoyarsk 
radar  wais  underway  on  June  18,  1979. 
precisely  when  Brezhnev  also  signed 
the  SALT  II  Treaty.  And  we  now  also 
know  that  Brezhnev  signed  SALT  II. 
intending  to  violate  it  from  the  outset, 
with  the  SS-24.  SS-25,  and  SS-26 
ICBMs. 

In  October  1987,  the  new  Soviet 
leader  Gorbachev  unilaterally  de- 
clared a  Soviet  1-year  moratorium  on 
the  construction  of  their  illegal  Kras- 
noyarsk radar,  as  a  gesture  of  good 
faith.  But  recently  there  have  been 
press  reports  that  the  Soviets  have 
nevertheless  continued  to  construct 
the  illegal  Krasnoyarsk  radar  for  the 
past  year,  even  despite  the  new  Soviet 
leader  Gorbachev's  duplicitous  pledge 
to  suspend  all  such  construction. 

Mr.  President,  the  construction  of 
the  elaborate  military  personnel  hous- 
ing facilities  for  the  radar's  operation- 
al technicians,  including  even  schools 
and  playgrounds  for  the  children,  has 
reportedly  been  completed,  and  these 
huge  facilities  are  being  occupied.  This 
indicates  clearly  that  the  Soviets 
intend  to  make  the  Krasnoyarsk  radar 
operational. 

More  significantly,  extensive  tracks 
in  the  snow  last  winter  around  the 
Krasnoyarsk  radar  were  reportedly  de- 
tected, confirming  that  installation  of 
the  internal  electronics  inside  the  ex- 
ternally completed  radar  facility  was 
underway. 

Thus  there  was  no  moratorium  on 
Krasnoyarsk's  construction,  as  Gorba- 
chev falsely  declared.  Brezhnev  re- 
peatedly lied,  and  now  Gorbachev  is 
following  suit.  Should  America  contin- 
ue to  be  deceived  by  the  duplicity  of 
Soviet  leaders?  How  should  we  deal 
with  the  Soviet  Krasnoyarsk  radar  vio- 
lation in  the  1988  political  campaign? 

Both  Presidential  candidates  agree 
that  the  Krasnoyarsk  radar  is  a  clear 
violation  of  the  ABM  Treaty,  but  the 
Republican  platform  states  that  if  the 
radar  is  not  dismantled,  it  would  con- 
stitute a  material  breach  of  the  treaty. 

In  contrast.  Governor  Dukakis  has 
stated  that  the  ABM  Treaty  has  made 
a  vital  contribution  to  our  security  and 
should  be  preserved.  But  in  contradic- 
tion of  his  hopes  of  preserving  the 
ABM  Treaty.  Governor  Dukakis  has 


also  in  fact  conceded  that  Kras- 
noyarsk is  a  clear  violation  of  the 
ABM  Treaty,  in  agreement  with  Presi- 
dent Reagan  and  the  entire  Congress. 

Mr.  President,  American  voters  are 
entitled  to  ask  Governor  Dukakis 
some  tough  questions  about  his  con- 
tradictory position  on  the  Kras- 
noyarsk violation.  If  Krasnoyarsk  is  a 
serious  and  clear  violation  of  the  ABM 
Treaty,  how  does  the  treaty  serve 
American  national  security  interests, 
and  why  should  America  preserve  a 
treaty  that  the  Soviets  have  been  vio- 
lating from  the  outset?  I  repeat:  Why 
should  we  preserve  a  treaty  that  the 
Soviets  have  been  violating  from  the 
outset?  Would  this  be  unilateral  disar- 
mament and  appeasement? 

The  unilateral  disarmament  lobby  in 
the  Congress  is  even  trying  to  legislate 
its  own  narrow,  unilateral  interpreta- 
tion of  the  ABM  Treaty,  as  well  as 
funding  cuts  crippling  the  SDI  Pro- 
gram, precisely  when  long-continuing 
Soviet  violations  have  forced  President 
Reagan  to  be  faced  with  declaring  a 
Soviet  material  breach  of  the  treaty. 
But  the  best  proportionate  response  to 
Krasnoyarsk  that  President  Reagan  is 
considering  involves  accelerating  and 
expanding  the  SDI  Program,  and  de- 
ploying strategic  defenses  now.  For 
these  reasons.  President  Reagan 
wisely  vetoed  the  fiscal  year  1989  de- 
fense authorization  bill. 

Mr.  President,  the  unilateral  disar- 
mament lobby  in  Congress  is  continu- 
ing its  efforts  to  hamstring  U.S.  strate- 
gic defenses  in  the  fiscal  year  1989  de- 
fense appropriations  bill,  and  even  in  a 
continuing  resolution  if  there  is  one.  I 
will  support  President  Reagan's  de- 
clared intention  to  veto  both  bills  if 
they  contain  harmful  arms  control 
provisions. 

The  Soviet  Krasnoyarsk  violation 
has  been  discussed  endlessly  in  diplo- 
matic. Standing  Consultative  Commis- 
sion, Ministerial,  and  even  Presidential 
channels  at  four  summits  for  5  years. 
While  the  Soviets  have  continuously 
refused  to  correct  this  violation.  Presi- 
dent Reagan  has  reported  to  Congress 
that:  Militarily,  the  Krasnoyarsk 
radar  violation  goes  to  the  heart  of 
the  ABM  Treaty.  Thus  diplomatic  and 
even  Summit  negotiations  have  been 
futile. 

The  entire  credibility  of  American 
foreign  policy  as  at  stake  if  the  United 
States  fails  to  do  something  about 
Krasnoyarsk  in  terms  of  deterrent 
programs. 

I  therefore  urge  President  Reagan  to 
declare  the  Soviets  to  be  in  material 
breach  of  the  ABM  Treaty,  and  to  an- 
nounce some  United  States  propor- 
tionate response,  in  the  forthcoming 
September  23,  1988,  United  States- 
Soviet  Foreign  Ministers  meetings  at 
the  United  Nations.  The  unanimous 
congressional  votes  on  the  Kras- 
noyarsk violation  indicate  that  Presi- 


dent Reagan  already  has  strong  sup- 
port for  these  actions.  As  one  Senator. 
I  will  certainly  continue  to  strongly 
support  President  Reagan  in  these  ac- 
tions. 

I  urge  my  colleagues  to  vote  for  this 
amendment  I  am  cosponsoring.  I 
repeat  that  at  this  crucial  time  in 
United  States-Soviet  relations,  the 
entire  credibility  of  American  foreign 
policy  is  at  stake.  Five  years  is  enough. 
We  cannot  tolerate  Soviet  material 
breaches  of  arms  treaties  any  longer 
without  taking  some  programmatic 
action. 

Moreover,  given  the  desire  of  the 
congressional  unilateral  disarmament 
lobby  to  preserve  the  ABM  Treaty, 
even  in  the  face  of  the  clear  Soviet  vio- 
lations which  they  acknowledge,  the 
1988  campaign  should  be  a  referendum 
on  the  viability  of  the  ABM  Treaty 
and  the  necessity  of  immediate  deploy- 
ment of  an  accelerated  and  expanded 
SDI. 

Should  the  United  States  appese  the 
Soviets  by  unilaterally  complying  with 
a  narrow  interpretation  of  the  ABM 
Treaty  explicitly  rejected  by  the  Sovi- 
ets in  the  original  1969-72  ABM 
Treaty  negotiations,  crippling  our  vital 
SDI  Program,  in  the  face  of  longstand- 
ing Soviet  material  breaches  of  the 
treaty? 

Should  the  United  States  unilateral- 
ly disarm  itself,  in  the  face  of  long- 
standing, confirmed  Soviet  violations 
of  all  existing  arms  control  treaties? 

Or  should  the  United  States  take  a 
proportionate  response  to  Kras- 
noyarsk, accelerate  and  expand  SDI, 
deploy  strategic  defenses  now,  stop 
scrapping  operational  Poseidon  sub- 
marines, fully  modernize  our  ICBM 
and  bomber  forces,  continue  the  test- 
ing of  our  deterrent  nuclear  weapons, 
and  test  and  deploy  an  ASAT  system? 

I  believe  that  the  American  voters 
will  reject  appeasement  and  imilateral 
American  disarmament  in  the  face  of 
the  confirmed  Soviet  material 
breaches  of  SALT  I  and  SALT  II. 

Mr.  WALLOP.  Mr.  President,  let  me 
just  conclude  by  saying  that  this  is  no 
run-of-the-mill  Senate  resolution.  It  is 
necessary  that  we  send  a  strong  bipar- 
tisan message  to  the  Soviet  Union  on 
behalf  of  our  negotiator.  General 
Bums,  at  this  ministerial  conference. 
These  violations  are  a  threat  to  the  se- 
curity and  the  safety  of  the  people  of 
the  United  States.  They  must  not  be 
traded.  They  must  be  addressed  and 
redressed  by  the  Soviet  Union. 

Mr.  President,  I  believe  I  have  used 
up  all  of  my  time  and  I  believe  the  ma- 
jority leader  may  have  a  minute  on 
this. 

I  thank  him  again  for  the  cordial  re- 
sponse of  his  staff  and  himself. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

Mr.  President,  the  Senate  has  gone 
on  record  before  in  the  100th  Congress 
declaring    that    the   Soviet    radar   at 


Krasnoyarsk  is  a  clear  violation  of  the 
ABM  Treaty.  We  passed  Senate  Reso- 
lution 94,  which  I  offered,  along  with 
the  distinguished  Republican  leader  in 
January  1987,  declaring  this  radar  a 
"clear  violation"  of  the  ABM  Treaty. 

This  violation  must  be  corrected. 
Until  it  is  corrected,  successful  conclu- 
sion of  further  arms  limitation  agree- 
ments will  be  virtually  impossible. 
This  position  has  broad,  bipartisan 
support  in  the  Senate. 

At  the  recently  concluded  ABM 
review  conference,  very  little  progress 
was  made  on  this  issue.  The  Soviets 
have  not  yet  agreed  to  correct  the 
problem  created  by  the  radar  at  Kras- 
noyarsk. News  reports  today  indicate 
there  may  be  some  grounds  for  hope 
that  this  issue  will  be  resolved,  but 
hope  is  not  sufficient.  There  must  be 
clear  and  concrete  measures  which 
correct  this  problem. 

In  adopting  the  resolution  before  us 
today,  the  Senate  reaffirms  its  long- 
standing position  that  the  radar  is  a 
violation  of  the  ABM  Treaty,  that  it 
must  be  corrected,  and  that  failure  to 
correct  the  violation  could  impede  fur- 
ther progress  in  United  States-Soviet 
attempts  to  reach  further  agreements. 
I  am  hopeful  that  Mr.  Gorbachev  will 
hear  this  bipartisan  message,  and  that 
he  will  remove  this  obstacle  and  cor- 
rect this  violation. 

Mr.  McCAIN.  Mr.  President,  any  vio- 
lation of  a  treaty  is  important,  regard- 
less of  the  severity  of  that  violation. 
The  entire  history  of  diplomacy  tells 
us  that  treaties  are  only  meaningful  or 
safe  to  the  extent  that  all  parties  con- 
cerned strictly  obey  them.  The 
moment  that  minor  violations  are  tol- 
erated, major  violations  follow,  and 
treaties  turn  from  a  source  of  trust  to 
a  source  of  distrust  and  conflict. 

The  Soviet  breach  of  the  ABM 
Treaty  at  Krasnoyarsk  is  of  unique  im- 
portance because  it  is  a  symbol  of  the 
future  status  of  our  relations  with  the 
U.S.S.R.,  our  future  ability  to  make 
arms  control  work,  and  our  own  cour- 
age in  enforcing  arms  control  treaties 
that  really  do  reduce  the  risk  and  cost 
of  war. 

The  large  phased-array  radar  at 
Krasnoyarsk  does  not  directly  threat- 
en the  United  States,  and  it  is  possible 
to  find  a  host  of  excuses  for  the  Soviet 
action.  It  is  a  relatively  small  violation 
in  terms  of  its  imn^d|a^  military 
impact,  although  no  violation  that  in- 
volves a  30-story  rad^f  and  an  18-story 
transmitter,  can  be  called  small  in  any 
other  sense. 

THE  SOVIET  VIOLATION  AT  KRASNOYARSK  AND 
ITS  IMPACT  ON  START 

The  fact  remains,  however,  that  we 
are  now  seriously  discussing  massive 
reductions  in  strategic  forces.  No 
matter  how  we  structure  the  verifica- 
tion of  these  reductions,  we  will  still 
be  faced  with  the  fact  that  verification 
is  meaningless  without  enforcement. 
Further,     any     Soviet     violation     of 


START  or  any  other  critical  arms 
treaty  will  start  with  small  steps  like 
Krasnoyarsk. 

Arms  control  can  never  enhance  our 
security  without  strict  adherence  to 
arms  control  treaties.  This  is  particu- 
larly true  when  we  talk  about  50  per- 
cent reductions  in  our  online  delivery 
strength. 

No  matter  how  we  structure  a 
START  agreement,  we  will  create  a 
postreduction  nuclear  balance  where 
the  U.S.S.R.  will  have  a  major  incen- 
tive to  cheat  or  develop  a  breakout  ca- 
pability. 

We  have  so  many  online  strategic 
weapons  today  that  it  is  almost  incon- 
ceivable that  the  U.S.S.R.  could  cov- 
ertly alter  the  balance  to  the  extent  it 
would  have  any  incentive  for  nuclear 
conflict  or  nuclear  blackmail.  This  sit- 
uation will  change  immediately  when 
each  side  has  only  6,000  weapons  on- 
line and  will  change  radically  if  we  go 
on  to  reductions  to  3,000  weapons  on- 
line. 

We  must  make  it  firmly  clear  to  the 
U.S.S.R.  that  the  price  of  a  treaty  is 
100-percent  compliance,  and  that  the 
United  States  will  react  firmly  and  de- 
cisively to  any  violation  of  a  treaty.  If 
we  are  to  forge  a  national  consensus 
around  START,  we  must  also  operate 
on  the  principle  that  no  administra- 
tion will  ever  ignore  a  violation  for 
temporary  political  advantage,  and 
that  no  Congress  will  ever  divide  on 
political  and  ideological  grounds  in  a 
way  that  will  allow  the  U.S.S.R.  to  ex- 
ploit a  violation. 

This  does  not  mean  we  should  not 
talk  to  the  Soviet  Union  or  try  to  ne- 
gotiate. We  should  not  overreact,  or 
risk  taking  action  on  the  basis  of  a 
misunderstanding.  But,  we  should 
never  underreact.  We  should  not  let 
years  and  years  elapse  in  which  we  fail 
to  seek  to  enforce  the  terms  of  a 
treaty.  We  also  should  not  become 
trapped  in  technical  niceties,  or  nego- 
tiating substitutes  for  compliance  that 
legitimize  a  violation. 

The  time  has  come  to  firmly  declare 
that  Krasnoyarsk  is  a  material  breach 
of  the  ABM  Treaty.  We  need  to  make 
it  unambiguously  clear  to  the  U.S.S.R. 
that  no  further  progress  can  take 
place  on  other  arms  control  negotia- 
tions, and  no  additional  arms  control 
treaty  can  hope  to  win  approval  of 
ratification  by  the  Senate,  until  this 
situation  is  dealt  with  and  the  Soviet 
Union  ceases  its  violation. 

THE  IMPACT  OF  KRASNOYARSK  ON  STRATEGIC 
DEFENSE  AND  SDI 

Further,  we  need  to  recognize  that 
Krasnoyarsk  is  symbolic  of  the  fact 
that  the  Soviet  rhetoric  about  glasnost 
has  in  no  way  affected  the  fact  the 
U.S.S.R.  is  still  spending  far  more  on 
strategic  defense  than  we  are. 

Recent  reports  by  the  Secretary  of 
Defense  and  Joint  Chiefs  of  Staff  have 
made  it  clear  that: 
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In  1887,  the  Soviet  Union  was  still 
spendi  ig  nearly  $5  billion  a  year  on 
procuring  new  strategic  missile  de- 
fense weapons,  command  and  control 
systems,  and  sensors,  and  the  United 
States  was  spending  roughly  half  a  bil- 
lion dc  liars.  In  short,  the  U.S.S.R.  was 
spending  roughly  10  times  as  much  as 
the  Un  ited  States. 

Durii  ig  the  period  from  1965  to  1987. 
the  U.J  l.S.R.  built  up  a  lead  in  the  pro- 
curem<  nt  of  these  strategic  defense 
system;  that  was  worth  $90  billion  if 
costed  in  U.S.  prices.  Further,  the 
United  States  paid  virtually  nothing  to 
procurii  strategic  defenses  between 
1976  ar  d  1984. 

Whilf  the  current  level  of  Soviet 
spending  on  those  research  and  devel- 
opment programs  which  are  directly 
equival  ent  to  our  SDI  Program  is  clas- 
sified, f  the  Soviet  effort  is  costed  at 
United  States  prices,  it  was  far  greater 
than  tl  lat  of  the  United  States  during 
the  decade  between  1973  and  1983,  and 
it  will  still  significantly  larger  than 
that  of  the  United  States  if  the  Con- 
gress filly  funds  President  Reagan's 
fiscal  year  1989  Defense  budget  re- 
quest. 

In  19  B7,  the  Soviet  Union  was  still 
spendir  g  an  additional  $16  billion  an- 
nually Dn  procuring  new  strategic  air 
defenses  and  the  United  States  was 
spendir  g  roughly  $8  billion.  The 
U.S.S.F .  was  spending  roughly  twice 
as  mucl  I  as  the  United  States. 

Durir  g  the  period  from  1965  to  1987, 
the  U.£  ,S.R.  built  up  a  lead  in  the  pro- 
cureme  it  of  strategic  air  defenses  that 
was  wcrth  $240  billion,  if  costed  in 
U.S.  pr  ces.  Further,  the  United  States 
paid  le;s  than  $3  billion  a  year  be- 
tween 1976  and  1984.  versus  $15  to  $17 
billion  1  or  the  U.S.S.R. 

Whil«  we  phased  out  all  our  Safe- 
guard strategic  missile  defenses  in 
1976,  and  did  not  resume  a  serious  re- 
search ;ffort  until  SDI  began  in  1983, 
the  S)viet  ABM  system  around 
Moscow  has  been  operational  since 
1968.  T  tie  U.S.S.R.  will  also  complete 
the  de  jloyment  of  a  radically  im- 
proved ;wo-layer  ABM  system  in  1989- 
90,  wit  1  100  launch  sites  with  new 
Galosh  and  Gazelle  endo-  and  exo-at- 
mosphe  ric  interceptors,  a  massive  new 
multifunction  phased  array  radar  at 
Pushkii  lo.  nine  new  large  phased-array 
radars  or  LPAR's,  and  a  new  early 
wamini ,  acquisition,  and  tracking 
radar  n  rtwork. 

We  are  studying  ways  to  an  im- 
proved Patriot  and  other  mobile,  bal- 
listic m  ssile  defenses.  The  U.S.S.R.  is 
actuall]  depoloying  the  SA-10  missile, 
and  wll  soon  deploy  the  SA-X-12B 
Giant  n  lissile.  which  both  have  limited 
ballistic  missile  defense  capability.  It 
may  be  preparing  to  deploy  new  sen- 
sors an(  command  and  control  systems 
to  use  hese  missiles  in  a  ballistic  de- 
fense re  le.  It  has  definitely  deployed  a 
flat  twin  ABM  radar  and  Pawn  Shop 
an  outride  an  ABM  deployment  area 


or  test  range  to  conduct  experiments 
which  violate  the  ABM  Treaty. 

We  have  a  token  Civil  Defense  Pro- 
gram. The  U.S.S.R.  has  a  strong  one. 
The  U.S.S.R.  has  a  massive  Deep  Shel- 
ter Program  which  can  survive  most  of 
our  nuclear  strikes.  We  do  not  have  a 
single  survivable  shelter. 

We  phased  out  all  strategic  surface- 
to-air  defenses  in  1975.  The  U.S.S.R. 
still  has  8,560  strategic  surface-to-air 
missile  launchei-s. 

We  have  only  about  300  strategic  air 
defense  interceptors,  and  100  radars. 
The  U.S.S.R.  has  2,250  interceptors 
and  10.000  radars. 

We  have  only  the  most  limited 
ASAT  Program.  The  U.S.S.R.  has  a 
coorbital  ASAT  interceptor  operation- 
al, and  has  the  potential  to  use  its  ex- 
isting ABM's  and  ground  based  lasers 
in  this  role. 

We  have  no  current  evidence  that 
the  U.S.S.R.  is  seeking  a  break  out  ca- 
pability in  strategic  defense,  or  the 
ability  to  use  such  defenses  to  enhance 
its  capacity  for  nuclear  blackmail  or 
somehow  win  a  nuclear  exchange. 

We  do,  however,  have  absolute  evi- 
dence that  the  Soviet  version  of  SDI 
has  been  going  on  much  longer,  and  is 
much  closer  to  deployment  than  our 
own.  Quite  aside  from  its  impact  on 
START,  the  Soviet  violation  at  Kras- 
noyarsk is  a  symbol  of  the  fact  that 
the  Soviet  Union  may  yet  try  to  ex- 
ploit its  Strategic  Defense  Progam  and 
technology  to  win  a  decisive  advan- 
tage. 

FIRMNESS  AND  RESOLUTION  ARE  THE  PRICE  OF 
PEACE 

The  day  may  yet  come  when  we  can 
sharply  reduce  or  eliminate  our  strate- 
gic competition  with  the  U.S.S.R. 
That  day.  however,  is  far  away  at  best. 
In  the  interim,  we  must  not  falter.  We 
cannot  afford  to  ignore  Krasnoyarsk 
any  more  than  we  can  afford  to  cut 
our  own  SDI  Program  as  if  the  Soviet 
effort  did  not  exist.  There  is  no  mean- 
ingful road  to  arms  control  that  fol- 
lows a  path  of  weakness.  There  is  no 
way  to  prevent  war  by  making  it  more 
desirable  to  our  most  dangerous 
enemy. 

Mr.  BUMPERS.  Mr.  President,  I  am 
please  to  be  a  cosponsor  of  this  resolu- 
tion concerning  the  Krasnoyarsk 
radar.  This  is  one  ABM  issue  where 
there  is  a  bipartisan  consensus  in  the 
Senate,  as  the  vote  on  this  resolution 
will  show.  There  is  no  doubt  that  the 
Krasnoyarsk  radar  is  a  violation  of  the 
ABM  Treaty.  The  question  all  along 
has  been,  what  is  the  best  way  to  deal 
with  this? 

The  approach  the  Reagan  adminis- 
tration has  followed  since  the  radar 
was  discovered  5  years  ago  has  been 
the  proper  one:  Keep  the  pressure  on, 
but  do  not  take  steps  that  would  be 
counterproductive.  "This  is  why  the 
President's  recent  decision  not  to  de- 
clare the  Krasnoyarsk  radar  a  materi- 
al breach  at  the  present  time  was  the 


correct  one,  and  from  news  reports  it 
sounds  like  this  strategy  is  about  to 
pay  off.  There  appears  to  be  move- 
ment afoot  to  resolve  this  issue,  which 
certainly  would  pose  a  major  obstacle 
to  a  new  START  agreement  if  it  were 
not  resolved. 

I  would  note  that  both  the  Joint 
Chiefs  of  Staff  and  the  State  Depart- 
ment were  urging  the  President  not  to 
declare  Krasnoyarsk  a  material 
breach,  our  top  national  security  pro- 
fessionals. I  also  note  that  on  short 
notice,  42  Senators  signed  a  letter  also 
urging  this  course  of  action  on  the 
President.  I  am  pleased  with  the  Presi- 
dent's decision,  and  I  am  pleased  that 
the  Senate  is  continuing  to  express  its 
bipartisan  support  for  the  successful 
resolution  of  the  Krasnoyarsk  issue. 

I  ask  unanimous  consent  that  a  copy 
of  the  August  11  letter  to  the  Presi- 
dent on  this  issue  signed  by  42  Sena- 
tors be  placed  in  the  Record  at  the 
conclusion  of  my  remarks,  along  with 
a  copy  of  the  New  York  Times  article 
from  July  15  entitled  "Split  Is  Report- 
ed Over  ABM  Accord,"  which  reports 
the  positions  of  the  Joint  Chiefs  of 
Staff  and  the  State  Department. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  August  11,  1988. 
President  Ronald  Reagan. 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  As  you  approach  the 
third  five-year  review  of  the  1972  Anti-Bal- 
listic Misjile  (ABM)  Treaty,  we  want  to  reaf- 
firm our  support  for  efforts  to  strengthen 
the  treaty  and  ensure  its  continued  contri- 
bution to  our  national  security.  In  this 
regard,  we  are  encouraged  by  your  recent 
decision  not  to  move  at  this  time  toward 
suspension  or  termination  of  U.S.  obliga- 
tions under  the  ABM  treaty  by  declaring 
Soviet  construction  of  the  Krasnoyarsk 
radar  a  material  breach  of  the  treaty. 

We  strongly  believe  that  Soviet  violations 
of  arms  agreements  can  neither  be  excused 
nor  ignored.  As  you  know,  the  Senate  went 
on  record  in  February  and  in  September 
1987  declaring  the  Krasnoyarsk  radar  an 
unequivocal  violation  of  the  ABM  Treaty 
and  calling  for  the  Soviet  Union  to  disman- 
tle it.  We  also  are  fully  supportive  of  your 
position  that  no  START  agreement  can  be 
completed  until  the  Krasnoyarsk  radar 
issue  is  resolved  to  U.S.  satisfaction. 

However,  it  would  be  premature  and  coun- 
terproductive to  move  toward  suspending  or 
terminating  U.S.  adherence  to  the  ABM 
Treaty  in  response  to  the  Krasnoyarsk 
radar.  The  radar,  although  a  serious  viola- 
tion, remains  years  from  completion  and 
thus  poses  no  immediate  threat  to  the 
United  States.  Moreover,  the  moratorium 
on  construction  of  the  radar  that  Soviet 
General  Secretary  Gorbachev  announced 
last  October  suggests  a  Soviet  willingness  to 
discuss  the  radar's  dismantlement.  The 
recent  statements  by  Soviet  arms  control  of- 
ficial Viktor  Karpov  also  appear  to  contain 
some  encouraging  signs  on  the  Krasnoyarsk 
radar.  We  urge  you  to  pursue  these  appar- 
ent openings  at  the  ABM  Treaty  review  this 
month  in  a  manner  that  strengthens  the 


treaty  and  reaffirms  the  obligations  of  both 
parties  to  abide  by  its  terms. 

We  firmly  believe  that  the  ABM  Treaty 
continues  to  contribute  significantly  to  U.S. 
and  NATO  security  by  limiting  Soviet  stra- 
tegic defenses.  We  understand  that  this 
view  of  the  treaty's  value  to  our  national  se- 
curity is  shared  by  the  Joint  Chiefs  of  Staff. 
We  urge  you  to  continue  to  reject  any 
course  of  action  that  could  lead  to  suspen- 
sion or  termination  of  the  treaty  provisions. 
In  the  short  run.  such  a  course  of  action 
could  cause  us  to  miss  an  opportunity  to 
settle  the  Krasnoyarsk  radar  problem 
through  negotiation.  In  the  longer  run.  it 
could  undermine  the  treaty  itself.  As  the 
first  missiles  are  being  destroyed  under  this 
recently  ratified  INF  Treaty  and  the 
START  negotiations  are  making  steady 
progress,  this  is  not  the  time  to  reverse 
course  on  arms  control  by  stepping  back 
from  U.S.  obligations  under  the  ABM 
Treaty. 

We  look  forward  to  working  with  you  to 
resolve  the  question  of  the  Krasnoyarsk 
radar  in  a  practical  and  effective  manner 
that  reinforces  the  ABM  Treaty  regime  and 
contributes  to  further  progress  in  arms  con- 
trol. 

Sincerely. 
Edward  M.  Kennedy.  Dale  Bumpers.  J. 

Bennett     Johnston.     Jeff     Bingaman. 

George  J.  Mitchell.  John  H.  Chafee. 

Robert   T.    Stafford.    Claiborne   Pell. 

Alan  Cranston.  Daniel  K.  Inouye. 
Albert  Gore.  Jr..  Terry  Sanford,  Timo- 
thy E.  Wirth,  Spark  M.   Matsunaga. 

Donald  W.  Riegle.  Jr..  Mark  Hatfield. 

Prank    R.    Lautenberg.    Christopher 

Dodd.  John  D.  Rockefeller  IV. 
Patrick  J.  Leahy.  Brock  Adams.  John  P. 

Kerry.  William  Proxmire.  Paul  Simon, 

Daniel    J.    Evans.    Jim    Sasser.    Tom 

Harkin,  Quentin  Burdick. 
Paul    Sarbanes.    Daniel    P.    Moynihan, 

Lawton    Chiles.    Dave    Durenberger. 

Barbara  A.  Mikulski,  John  Melcher. 

Thomas  Daschle. 
Carl   Levin.   Wyche  Fowler,  Jr.,   David 

Pryor,  Howard  M.  Metzenbaum,  John 

Glenn,  Max  Baucus.  Wendell  Ford. 

[Prom  the  New  York  Times.  July  15.  1988) 
Split   Is   Reported   Over   ABM   Accord- 
Joint  Chiefs  Are  Said  to  Resist  a  Move 
That  Would  Ease  Treaty  Obligations 

(By  Michael  R.  Gordon) 
Washington.  July  14.— Disagreeing  with 
the  civilian  leadership  of  the  Pentagon,  the 
Joint  Chiefs  of  Staff  are  resisting  a  move 
that  would  allow  the  United  States  to  sus- 
pend some  of  its  obligations  under  the  1972 
Antiballistic  Missile  Treaty.  Administration 
officials  say. 

The  position  of  the  Joint  Chiefs  is  consist- 
ent with  their  strong  concern  that  the 
Soviet  Union  would  be  in  a  better  position 
to  move  ahead  over  the  short  run  with  the 
development  of  antimissile  defensive  sys- 
tems if  treaty  restraints  are  loosened,  ac- 
cording to  Administration  officials. 

The  Reagan  Administration  has  been 
deeply  divided  over  whether  to  step  up  its 
charges  of  Soviet  cheating  by  declaring  that 
Moscow  has  committed  a  "material  breach" 
of  the  1972  Antiballistic  Missile  Treaty  by 
building  an  early  warning  radar  system  in 
central  Siberia.  Such  a  move  would  allow 
the  United  States  to  suspend  some  of  its 
ABM  treaty  obligations. 

It  is  not  clear  what  steps,  if  any.  the 
United  States  would  actually  take  if  the  Ad- 
ministration asserted  the  right  to  suspend 
some  treaty  obligations.  Senior  officials  say 


the  Administration  is  not  considering  abro- 
gation of  the  entire  treaty. 

Some  senior  officials  see  a  declaration  of 
"material  breach"  as  a  way  to  demonstrate 
American  resolve  over  the  violation.  But  op- 
ponents fear  that  the  move  is  also  being 
urged  by  some  hard-liners  as  part  of  a  long- 
term  strategy  of  dropping  adherence  to  the 
ABM  treaty. 

VIGOROUS  DISCUSSION  ON  THIS 

"The  President  has  heard  vigorous  discus- 
sion on  this,"  the  White  House  spokesman, 
Marlin  Fitzwater.  said  Monday,  alluding  to 
an  unannounced  meeting  that  President 
Reagan  held  with  his  top  advisers  on  July  6. 
Mr.  Fitzwater  said  Mr.  Reagan  had  not 
made  a  decision. 

Opposing  the  move  are  the  State  Depart- 
ment and  the  Joint  Chiefs  of  Staff.  On  the 
other  side  are  civilian  Defense  Department 
officials,  hard-line  arms  control  advisers  and 
some  Cabinet  officials,  such  as  Attorney 
General  Edwin  Meese  3d  and  Treasury  Sec- 
retary James  A  Baker  3d. 

The  issue  has  come  to  the  fore  because 
the  Administration  has  told  the  Soviets  that 
it  would  like  to  hold  the  periodic  five-year 
review  of  the  ABM  treaty  sometime  be- 
tween today  and  July  22.  The  Soviet  Union 
has  not  officially  said  whether  these  dates 
are  acceptable.  Under  the  treaty  terms,  the 
review  is  to  be  held  before  early  October. 

The  United  States  has  already  charged 
that  the  Soviet  early  radar  system  at  Kras- 
noyarsk violates  the  ABM  treaty  because  it 
is  not  situated  on  the  periphery  of  the 
Soviet  Union  and  oriented  outward  as  the 
treaty  requires.  It  has  demanded  that  the 
radar  be  dismantled. 

LINKED  TO  STRATEGIC  ACCORD 

Moscow  has  denied  the  charge  of  violation 
but  has  also  announced  a  temporary  mora- 
torium on  further  construction. 

State  Department  officials  say  the  United 
States  has  already  put  the  Soviets  on  notice 
that  it  will  not  conclude  a  new  strategic 
arms  treaty  until  the  dispute  over  the  Kras- 
noyarsk radar  is  resolved. 

And  the  Soviets  are  reported  to  have 
hinted  that  they  may  take  some  corrective 
action  if  an  agreement  can  be  worked  out  on 
anti-missile  systems  at  the  Geneva  arms 
talks. 

One  question  that  has  been  raised  is 
whether  a  charge  of  material  breach  would 
prompt  the  Soviets  to  take  new  corrective 
action  or  deprive  them  of  a  face-saving  way 
out. 

Another  issue  that  pits  the  State  Depart- 
ment officials  against  Administration  hard- 
liners is  whether  the  violation  is  so  severe 
that  it  warrants  a  charge  of  "material 
breach." 

MEETING  OF  TOP  OFFICIALS 

When  President  Reagan  met  with  top  offi- 
cials on  July  6,  Defense  Secretary  Frank  C. 
Carlucci  is  said  to  have  supported  the 
charge  of  a  "material  breach,"  officials  say. 
So  did  Edward  L.  Rowny,  a  conservative 
arms  control  adviser  to  President  Reagan; 
Attorney  General  Meese,  and  William 
Graham,  the  science  adviser  to  President 
Reagan.  Some  officials  say  Treasury  Secre- 
tary Baker  also  endorsed  this  view. 

John  C.  Whitehead,  the  Deputy  Secretary 
of  State,  who  represented  the  State  Depart- 
ment at  the  meeting,  argued  against  a 
charge  of  "material  breach."  espousing  the 
views  of  Paul  H.  Nitze.  the  arms  control  ad- 
viser to  Secretary  of  State  George  Schultz 
and  Max  M.  Kampelman.  the  chief  United 
States  arms  negotiator,  who  also  attended 
the  meeting. 


Gen.  Robert  T.  Herres.  the  vice  chairman 
of  the  Joint  Chiefs  of  Staff,  is  also  said  to 
have  opposed  the  idea  of  charging  a  materi- 
al breach. 

"The  Chiefs  understand  where  the  S.D.I, 
program  is  really  at  right  now  and  they  do 
not  believe  it  is  in  our  interest  to  undercut 
the  ABM  treaty  at  this  time. "  a  .senior  Ad- 
ministration official  said,  referring  to  the 
Strategic  Defense  Initiative,  or  "Stars 
Wars." 

William  F.  Bums,  the  director  of  the 
Arms  Control  and  Disarmament  Agency,  po- 
sitioned himself  somewhere  in  the  middle, 
though  he  reportedly  leaned  toward  the 
hard-line  view.  He  is  said  to  have  advocated 
that  Soviet  officials  be  warned  at  the  review 
meeting  that  the  radar  would  be  declared  a 
"material  breach"  unless  Moscow  took  some 
type  of  corrective  action  soon. 

Mr.  Bums  is  said  to  take  the  view  that  the 
Administration  should  not  lodge  a  charge  of 
"material  breach  "  unless  it  has  a  clear  idea 
of  what  action  it  would  take  in  response. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  support  this  resolution  urging  the 
President  to  continue  his  efforts  to 
seek  the  dismantlement  of  the  Soviet 
radar  at  Krasnoyarsk.  That  radar  is  an 
unequivocal  violation  of  the  1972  ABM 
Treaty  and  must  be  corrected. 

The  President,  however,  should  seek 
to  resolve  the  Krasnoyarsk  violation  in 
a  manner  that  reinforces  the  ABM 
Treaty  regime  and  contributes  to  fur- 
ther progress  in  arms  control.  In  par- 
ticular, he  should  avoid  steps  that 
would  move  toward  suspending  or  ter- 
minating U.S.  adherence  to  the  treaty. 
As  the  Joint  Chiefs  of  Staff  have  re- 
cently advised,  the  treaty  continues  to 
contribute  significantly  to  our  security 
by  limiting  Soviet  strategic  defenses. 

These  points  have  been  elaborated 
upon  in  a  recent  letter  that  42  Sena- 
tors including  myself  sent  to  the  Presi- 
dent on  the  subject  of  the  ABM 
Treaty.  I  ask  that  this  letter  be  includ- 
ed as  part  of  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC,  Augiist  11,  1988. 
President  Ronald  Reagan, 
77ie  White  House,  Washington,  DC. 

Dear  Mr.  President:  As  you  approach  the 
third  five-year  review  of  the  1972  Anti-Bal- 
listic Missile  (ABM)  Treaty,  we  want  to  reaf- 
firm our  support  for  efforts  to  strengthen 
the  treaty  and  ensure  its  continued  contri- 
bution to  our  national  security.  In  this 
regard,  we  are  encouraged  by  your  recent 
decision  not  to  move  at  this  time  toward 
suspension  or  termination  of  U.S.  obliga- 
tions under  the  ABM  treaty  by  declaring 
Soviet  construction  of  the  Krasnoyarsk 
radar  a  material  breach  of  the  treaty. 

We  strongly  believe  that  Soviet  violations 
of  arms  agreements  can  neither  be  excused 
nor  ignored.  As  you  know,  the  Senate  went 
on  record  in  February  and  in  September 
1987  declaring  the  Krasnoyarsk  radar  am 
unequivocal  violation  of  the  ABM  Treaty 
and  calling  for  the  Soviet  Union  to  disman- 
tle it.  We  also  are  fully  suppKjrtive  of  your 
position  that  no  START  agreement  can  be 
completed  until  the  Krasnoyarsk  radar 
issue  is  resolved  to  U.S.  satisfaction. 
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Howev  er,  it  would  be  premature  and  coun- 
terprodi  ctive  to  move  toward  suspending  or 
terminating   U.S.   adherence   to   the  ABM 
response    to    the    Krasnoyarsk 
radar,  although  a  serious  viola- 
re(nains   years   from   completion   and 
no    immediate    threat    to    the 
States.   Moreover,   the   moratorium 
con^ruction  of  the  radar  that  Soviet 
Secretary    Gorbachev    announced 
suggests  a  Soviet  willingness  to 
the    radar's    dismantlement.    The 
s^tements  by  Soviet  arms  control  of- 
Viftor  Karpov  also  appear  to  contain 
signs  on  the  Krasnoyarsk 
urge  you  to  pursue  these  appar- 
at  the  ABM  Treaty  review  this 
a  manner  that  strengthens  the 
reaffirms  the  obligations  of  both 
abide  by  its  terms. 

believe  that  the  ABM  Treaty 

to  contribute  significantly  to  U.S. 

NAfO  security  by  limiting  Soviet  stra- 

ses.    We    understand    that    this 

( he  treaty's  value  to  our  national  se- 

shared  by  the  Joint  Chiefs  of  Staff. 

uijge  you  to  continue   to  reject  any 

action  that  could  lead  to  suspen- 

tfermination  of  the  treaty  provisions. 

!  hort  run.  such  a  course  of  action 

us  to  miss  an  opportunity  to 

( he     Krasnoyarsk     radar     problem 

negotiation.  In  the  longer  run.  it 

undermine  the  treaty  itself.  As  the 

mi^iles  are  being  destroyed  under  the 

ratified     INF    Treaty    and    the 

negotiations    are    making    steady 

this   is   not   the   time   to   reverse 

arms  control  by  stepping  back 

obligations    under    the    ABM 
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forward  to  working  with  you  to 
the   question   of   the   Krasnoyarsk 
a  practical  and  effective  manner 
relAforces  the  ABM  Treaty  regime  and 
contribijes  to  further  progress  in  arms  con- 
trol. 


Sii  cerely. 


Edw^d  M.  Kennedy.  John  H.  Chafee. 

Bumpers.  Robert  T.  Stafford.  J. 

Betinett  Johnston.  Claiborne  Pell.  Jeff 

gaman.  Alan  Cranston.  George  J. 

chell,    Daniel    K.    Inouye.    Albert 

re.  Jr..  Patrick  J.  Leahy.  Terry  San- 

1.  Brock  Adams. 

Tim4thy  E.  Wirth,  John  F.  Kerry.  Spark 

Matsunaga.     William     Proxmire. 

Dckiald   W.    Riegle.   Jr..   Paul   Simon. 

Mi  rk  Hatfield.  Daniel  J.  Evans.  Prank 

Lautenberg.   Jim   Sasser.    Christo- 

ph;r    Dodd.    Tom    Harkin.    John    D. 

Re  ckefeller  IV.  Quentin  Burdick. 

Paul    Sarbanes,   Carl    Levin.    Daniel    P. 

M<  ynihan.  Wyche  Fowler.  Jr..  Lawton 

Chiles.    David    Pryor.    Dave    Duren- 

be  ger.  Howard  M.  Metzenbaum.  Bar- 

ba  a  A.  Mikulski.  John  Glenn.  John 

Ml  Icher.       Max       Baucus.      Thomas 

Ds  schle.  Wendell  Ford. 

Mr.  l.UGAR.  Mr.  President,  I  am  a 
cospon  or  and  strong  supporter  of  this 
on.  and  I  want  to  commend  the 
from  Wyoming  for  the  con- 
way  in  which  he  has  negoti- 
language  of  this  resolution, 
negotiated  with  the  execu- 
brinch  on  this  language  in  a  most 
constrictive  fashion.  He  has  negotiat- 
language  of  the  resolution  with 
col  eagues  in  the  Senate  and  has 
display  ed  great  willingness  to  take  any 
concen  is  into  account. 


)ias 


Mr.  President,  with  all  of  the  em- 
phasis on  the  specific  language  of  the 
resolution,  let  us  not  lose  sight  of  the 
basic  purpose  of  the  resolution.  It  is  to 
add  the  Senate's  voice  to  that  of  the 
administration  in  saying  to  the  Soviet 
Union  that  the  Krasnoyarsk  radar  is 
an  'unequivocal  violation"  of  the 
ABM  Treaty,  that  it  is  an  obstacle  to 
any  future  arms  control  argreements, 
and  that  the  Soviet  Union  would  be 
naive  to  believe  that  agreements  in 
the  START  and  defense  space  areas 
were  possible  without  correction  of  its 
violation  of  the  ABM  Treaty. 

Moreover,  Mr.  President,  I  want  to 
call  Members'  attention  to  the  second 
provision  of  the  resolution  wherein 
the  Senate  calls  upon  the  President  to 
work  with  it  in  developing  appropriate 
and  proportionate  response  options  to 
Soviet  violation  of  the  ABM  Treaty 
which,  if  not  corrected,  deny  us  the  es- 
sential benefits  of  the  ABM  Treaty. 
Ml'.  President,  we  have  debated  the 
whole  compliance  question  on  many 
occasions  in  the  Senate,  and  indeed, 
some  of  our  colleagues  have  even  tried 
to  legislate  appropriate  and  propor- 
tionate responses  to  Soviet  violations. 
This  current  resolution  urges  the 
President  to  consult  with  and  involve 
the  Senate  in  the  formulation  of  any 
such  response  options. 

Last,  Mr.  President,  let  me  remind 
my  colleagues  where  we  stand  on  this 
issue.  The  President  decided  not  to  de- 
clare the  Krasnoyarsk  radar  a  "mate- 
rial breach"  of  the  ABM  Treaty  prior 
to  the  ABM  Treaty  Review  Confer- 
ence. While  the  Soviet  Union  gave  no 
assurance  at  the  Review  Conference 
that  it  was  prepared  fully  and  without 
condition  to  correct  its  violation  of  the 
ABM  Treaty,  its  delegates  to  the  con- 
ference did  indicate  informally  a  will- 
ingness to  look  for  means  to  resolve 
the  impasse. 

Several  of  us  met  with  General 
Burns,  the  Director  of  ACDA,  last 
Monday  to  discuss  the  outcome  of  the 
ABM  Review  Conference.  General 
Bums  then  left  to  brief  our  NATO 
allies.  The  Soviet  Foreign  Minister  will 
be  meeting  with  Secretary  Shultz  next 
week.  It  seems  safe  to  say  that  the 
ABM  Treaty  will  be  on  their  agenda. 
The  Senate  can  play  a  most  construc- 
tive role  prior  to  those  meetings  by 
adding  its  voice  to  that  of  the  adminis- 
tration in  saying:  "Soviet  violation  of 
the  ABM  Treaty  must  be  corrected." 

Mr.  President,  this  resolution  does 
not  ask  the  Senate  to  take  a  position 
on  the  material  breach  issue.  It  does 
not  call  on  anyone  to  scrap  the  ABM 
Treaty.  It  simply  says  to  the  Soviet 
Union:  "Let  us  disabuse  you  of  the 
notion  that  you  can  have  your  cake 
and  eat  it  too." 

I  would  urge  overwhelming  Senate 
support  for  this  resolution. 

Mr.  LEVIN.  Mr.  President,  the 
Senate  has  already  made  quite  clear 
our  concern  about  the  Soviet  Union's 


violation  of  the  ABM  Treaty  through 
its  construction  of  the  Krasnoyarsk 
radar.  This  resolution  seeks  to  take 
that  concern  one  step  further,  and  to 
insist  that  the  radar  be  dismantled 
before  any  future  strategic  arms  con- 
trol agreement  is  concluded.  I  think  it 
is  clear  without  the  Senate  having  to 
pass  this  resolution  that  without  an 
end  to  the  Krasnoyarsk  violation,  it 
would  seem  impossible  for  the  United 
States  to  reach  final  agreement  on 
other  arms  control  issues.  I  think  it  Is 
also  important  to  point  out  that  not 
only  has  the  Reagan-Bush  administra- 
tion already  made  this  linkage,  but 
also  Gov.  Michael  Dukakis  has  stated 
his  determination  to  bring  about  dis- 
mantlement of  this  radar  as  a  neces- 
sary precursor  to  finalizing  any  new 
agreements  on  strategic  arms. 

Furthermore,  the  situation  is  not  so 
bleak  as  some  might  have  us  believe. 
Contrary  to  the  resolution's  implica- 
tion that  the  Soviet  Union  is  complete- 
ly stonewalling  United  States  efforts 
to  resolve  this  issue,  I  would  note  that 
the  Soviets  have  made  a  number  of 
suggestions  about  steps  they  might 
take  on  the  Krasnoyarsk  question. 
These  steps  have  included  the  possibil- 
ity of  dismantlement,  although  they 
have  thus  far  refused  to  consider  this 
action  without  some  simultaneous  ac- 
tions by  the  United  States  which  we 
have  been  unwilling  to  take.  As  the 
majority  leader  himself  noted,  the  So- 
viets also  broached  another  proposal 
as  recently  as  this  week.  I  hope  these 
signs  indicate  that  a  resolution  of  this 
dispute  is  not  impossible. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
resolution. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  form  Washington  [Mr. 
AdamsI,  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Vermont  [Mr.  Leahy],  and 
the  Senator  from  Nevada  [Mr.  Reid] 
are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see [Mr.  Gore],  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  Nevada  [Mr.  Hecht], 
the  Senator  from  New  Hampshire 
[Mr.  Humphrey],  the  Senator  from 
Nebraska  [Mr.  Karnes],  the  Senator 
from  Alaska  [Mr.  Murkowski],  the 
Senator  from  Indiana  [Mr.  Qoayle], 
the  Senator  from  Delaware  [Mr. 
Roth],  the  Senator  from  New  Hamp- 
shire [Mr.  Rudman],  the  Senator  from 


Alaska  [Mr.  Stevens],  and  the  Senator 
from  Connecticut  [Mr.  Weicker]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebras- 
ka [Mr.  Karnes]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  81, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  331  Leg.] 
YEAS-81 


Armstrong 

Fowler 

Mitchell 

Baucus 

Garn 

Moynihan 

Biden 

Glenn 

Nickles 

Bingaman 

Graham 

Nunn 

Bond 

Grassley 

Packwood 

Boren 

Harkin 

Pell 

Boschwitz 

Hatch 

Pressler 

Bradley 

Henm 

Proxmire 

Breaux 

Heinz 

Pryor 

Bumpers 

Helms 

Riegle 

Burdick 

HoUlngs 

Rockefeller 

Byrd 

Inouye 

Sanford 

Chafee 

Johnston 

Sarbanes 

Cochran 

Kassebaum 

Sasser 

Conrad 

Kasten 

Shelby 

DAmato 

Kennedy 

Simon 

Danforth 

Kerry 

Simpson 

Daschle 

Lautenberg 

Specter 

DeConcini 

Levin 

Stafford 

Dixon 

Lugar 

Stennis 

Dodd 

Matsunaga 

Symms 

Dole 

McCain 

Thurmond 

Domenlci 

McClure 

Trible 

Durenberger 

McConnell 

Wallop 

Evans 

Melcher 

Warner 

Exon 

Metzenbaum 

Wilson 

Ford 

Mikulski 
NAYS-0 

Wirth 

NOT  VOTING 

-19 

Adams 

Hatfield 

Reid 

Bentsen 

Hecht 

Roth 

Chiles 

Humphrey 

Rudman 

Cohen 

Karnes 

Stevens 

Cranston 

Leahy 

Weicker 

Gore 

Murkowski 

Gramm 

Quayle 

So  the 

resolution  (S. 

Res.  474)  was 

agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble  is 
as  follows: 

S.  Res.  474 

Whereas  the  Representatives  of  the 
United  States  and  the  Union  of  Soviet  So- 
cialist Republics  met  in  Geneva.  Switzerland 
from  August  24  to  August  31  to  conduct  the 
third  five-year  review  of  the  ABM  Treaty  as 
required  by  the  provisions  of  that  agree- 
ment; 

Whereas  the  United  States  raised  again  its 
concerns  about  Soviet  activities  in  actual  or 
possible  violation  of  the  terms  of  the  ABM 
Treaty,  including  but  not  limited  to.  the 
radar  violations  located  at  Krasnoyarsk  and 
Gomel; 

Whereas  violations  of  arms  control  agree- 
ments damage  the  relations  between  the 
parties  and  undermine  the  integrity  of  the 
arms  control  process; 

Whereas  the  Senate  unanimously  support- 
ed by  a  vote  of  89-0  in  Sec.  902  of  the 
FY  1988/89  Department  of  Defense  Authori- 
zation bill  the  President's  position  that  the 
Krasnoyarsk  radar  is  an  "unequivocal  viola- 
tion" of  the  ABM  Treaty  and  declared  in  S. 
Res.  94  by  a  vote  of  93-2  that  it  represents 
an  "important  obstacle"  to  any  future  arms 
control  agreements; 

Whereas  the  Soviet  Union  gave  no  assur- 
ance at  the  Review  Conference  that  it  was 
prepared  fully  and  without  condition  to  cor- 


rect its  violations  of  the  ABM  Treaty,  in- 
cluding the  Krasnoyarsk  radar; 

Whereas  the  United  States  has  made 
clear,  in  its  unilateral  statement  of  August 
31.  1988  at  the  end  of  the  ABM  Treaty 
Review  Conference,  that  "until  the  Kras- 
noyarsk radar  is  dismantled,  it  will  continue 
to  raise  the  issue  of  material  breach  and 
proportionate  responses;" 

Whereas,  in  that  statement,  the  United 
States  also  made  clear  that  "the  continuing 
existence  of  the  Krasnoyarsk  radar  makes  it 
impossible  to  conclude  any  future  arms 
agreements  in  the  START  or  Defense  and 
Space  areas.":  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  the  Senate: 

(1)  Strongly  supports  the  continuation  of 
settled  national  laolicy,  reiterated  in  the 
August  31  unilateral  statement,  that  un- 
equivocal Soviet  violations  of  the  ABM 
Treaty,  as  exemplified  by  the  radar  at  Kras- 
noyarsk, must  be  corrected  before  the  con- 
clusion of  any  future  agreements  on  strate- 
gic arms. 

(2)  Urges  the  President  to  work  with  the 
Congress  to  develop  appropriate,  propor- 
tionate response  options  to  the  Krasnoyarsk 
radar  and  any  other  unequivocal  ABM 
Treaty  violations  that  would,  if  not  correct- 
ed, deny  us  the  essential  benefits  of  the 
treaty  and  be  detrimental  to  U.S.  security. 

(3)  Expresses  its  willingness  to  consider  as 
soon  as  possible  any  such  responses  that 
might  require  legislative  action. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MINIMUM  WAGE  RESTORATION 
ACT 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  KENNEDY.  Mr.  President,  just 
for  the  benefit  of  the  membership,  we 
have  the  Hatch  amendment.  I  have  a 
perfecting  amendment.  We  are  all  pre- 
pared to  move  ahead  and  vote  on  that. 

The  Senator  from  Iowa  has  an 
amendment,  and  the  Senator  from  Illi- 
nois has  an  amendment.  We  are  pre- 
pared to  deal  with  those  forthwith  and 
to  move  on.  I  think  there  are  one  or 
two  other  areas  that  have  been  indi- 
cated to  us. 

That  is  our  position.  Unless  there  is 
going  to  be  some  other  disposition  by 
those  who  are  opposed  to  the  mini- 
mum wage,  we  are  quite  prepared  to 
move  ahead. 

I  will  yield  the  floor  now.  I  know  the 
Senator  from  New  Mexico  has  been 
wanting  to  speak  in  support  of  this 
proposal. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  to  support  the  legislation  to  re- 
quire an  increase  in  the  Federal  mini- 
mum wage.  Raising  the  minimum 
wage  is  important  to  thousands  of 
American  workers  attempting  to  pro- 
vide for  themselves  and  their  families. 
The  minimum  wage  is  now  $3.35,  a 


rate  which  was  set  in  1981.  Today  at 
this  level,  the  minimum  wage  has  lost 
one-fourth  of  its  purchasing  power 
due  to  inflation  since  1981. 

While  the  minimum  wage's  purchas- 
ing power  has  fluctuated  considerably 
over  time,  it  is  less  today  than  at  any 
time  since  the  mid-1950's.  A  full-time 
worker  paid  $3.35  an  hour  earns  less 
than  $7,000  a  year,  well  below  the 
$11,611  poverty  line  for  a  family  of 
four. 

A  decline  in  the  real  purchasing 
power  of  the  minimum  wage  has  cre- 
ated a  disturbing  paradox.  At  today's 
level,  in  over  half  the  States,  someone 
working  full  time  at  minimum  wage 
would  earn  less  than  if  they  had  gone 
on  welfare.  If  we  truly  want  to  create 
incentives  to  get  people  off  welfare, 
then  we  must  provide  them  with  good 
jobs  at  a  livable  wage. 

As  well  as  falling  behind  in  purchas- 
ing power,  the  minimum  wage  also  has 
fallen  as  a  share  of  wages.  After  hover- 
ing around  50  percent  of  average 
hourly  earnings  in  private  nonagricul- 
tural  industries  during  the  1950's  and 
1960's,  the  minimum  wage  averaged 
just  over  45  percent  in  the  1970's.  By 
1985,  it  had  declined  to  about  39  per- 
cent of  average  wages  in  this  country. 
This  bill  restores  fairness  and  effec- 
tiveness to  our  minimum  wage  policy 
by  increasing  the  Federal  minimum 
wage  in  a  gradual  way  from  $3.35  per 
hour  to  $3.75  per  hour  in  1989  and  to 
$4.15  per  hour  in  1990.  After  January 
1,  1991,  the  minimum  wage  would  be 
set  at  not  less  than  $4.55  per  hour. 

This  incremental  increase  should 
not  impose  an  undue  hardship  on  em- 
ployers. The  benefits  of  increasing  the 
minimum  wage  far  outweigh  the  disad- 
vantages, in  my  opinion.  The  increase 
will  help  a  great  number  of  working 
men  and  women  in  New  Mexico  and 
elsewhere.  According  to  New  Mexico's 
Department  of  Labor,  there  are  an  es- 
timated 108,000  New  Mexico  citizens 
who  will  benefit  from  this  legislation. 
A  substantial  sector  of  New  Mexico's 
economy  is  service  oriented  and,  as 
you  know,  this  is  the  area  where  a 
great  many  positions  pay  the  mini- 
mum wage.  Additionally,  this  increase 
in  minimum  wage  will  positively  bene- 
fit the  farm  workers  in  New  Mexico. 

There  is  concern  that  a  minimum 
wage  increase  would  lay  an  inequitable 
burden  on  business,  but  history  has 
proven  otherwise.  An  increase  in  the 
minimum  wage  is  not  an  entirely  new 
phenomenon  for  American  business. 
The  minimum  wage  was  raised  in  1949. 
1955,  1963,  1967,  1974,  and  then  step- 
wise between  1977  and  1981.  Each  time 
numerotis  btisiness  organizations  and 
economists  strongly  opposed  the  move, 
yet  it  is  apparent  from  the  employ- 
ment data  that  the  adverse  conse- 
quences which  were  predicted  each 
time  never  came  to  pass. 
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Critics  of  the  legislation  claim  that 
se  in  the  minimum  wage  will 
routh  employment  and  do  little 
the  working  poor.  In  my  view 
incorrect.  In  the  United  States 
estimated  that  69  percent  of  work- 
less  than  the  4.55  per  hour 
adults  over  20  years  of  age,  while 
a  bout  31  percent  are  youth. 
Fur  her.  about  63  percent  are  female 
and  oi  ily  37  percent  male. 
Clearly  it  is  the  working  poor,  espe- 
working  mothers,  who  are  eam- 
minimum  wage,  not  the  stereo- 
middle-class  teenager  with   a 
summer  or  an  after-school  job. 

President,  the  problem  of  the 
working  poor  is  a  serious  one  in  our 
Many  people  hold  the  mistak- 
viejw  that  all  the  poor  are  on  wel- 
not  working.  That  is  incor- 
New  Mexico  alone,  20,000  of 
000  families  below  the  poverty 
be  classified  as  working  poor 
least  the  head  of  household 
Nationally,  almost  half  of 
households  below  the  poverty  line 
( rking  poor. 
Aim  )st  5.5  million  households  where 
two,  three,  four,  or  even  more 
of  the  household  are  wage 
caruiot  break  out  above  the 
line.  In  fact,  there  are  almost 
mllion  households  in  this  country 
two    people    work    simply    to 
the    mean    income    of    about 


Mr. 
rorki 
country 
en 
fare 
rect. 
the  4 
level 
with 


i  nd 

n 


(an 


It 
employed 
the 
are  w 


level, 
are 
meet. 
The 
also 
Mexic^) 
who 
for  a 
erty 
of  the 
is  living 
line 


ative 
tion 
mum 
workilig 


the 

workihg 

single 

Mr 
dictate 
from 
this 
tectiofi 
it.  I 
well. 

I 

Mr. 
sence 


CONGRESSIONAL  RECORD— SENATE 


September  16,  1988 


September  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


24189 


one, 

members 

eamei  s, 

poverty 

1.3 

where 

attain 

$6,300 

I  chp.llenge 
live 
forced 


per  year. 

any  of  my  colleagues  to 
I  $6,300  per  year,  let  alone  be 
to  need  two  wage  earners  in  the 
familjj  just  to  have  a  $6,300  a  year 
incom  ?. 

The  e  are  over  7  million  American 
worke  -s  today  living  below  the  poverty 
)eople  who  are  working  hard  but 
fii  iding  the  difficulty  to  make  ends 


plight  of  the  working  poor  is 

in  my  home  State  of  New 

Over  225,000  New  Mexicans 

either  employed  or  looking 

are  living  at  or  below  the  pov- 

today.  That  is  almost  a  third 

State's  civilian  work  force  that 

close  to  or  below  the  poverty 
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Bas^d  on  these  statistics,  it  is  imper- 

;hat  we  understand  the  connec- 

een  the  increase  in  the  mini- 

vage  and  the  need  to  protect  the 

poor.  The  minimum  wage  is 

l^ulwark    of    protection    for    the 

poor,  especially  for  working 

mothers. 

President,   fairness  and   equity 

that  we  protect  our  workers 

laboring  for  poverty  wages  and 

legislation  helps  ensure  that  pro- 

I  am  very  pleased  to  support 

irge  my  colleagues  to  do  so  as 
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the  floor. 
KENNEDY, 
of  a  quorum. 


I  suggest  the  ab- 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  earli- 
er during  the  day  in  the  general  dis- 
cussion on  the  minimum  wage  there 
were  a  number  of  references  about 
what  impact  the  increase  was  going  to 
have  on  the  condition  of  low-wage 
earners  in  our  society.  I  would  like  to 
just  take  a  few  moments  this  after- 
noon to  present  to  the  Senate  some 
description  of  what  our  hearings  have 
revealed,  of  what  the  various  studies 
have  shown. 

We  have  tried,  over  the  course  of  the 
debate  on  this  issue,  to  address  the 
questions  of  unemployment,  also  the 
questions  of  inflation.  We  will  com- 
ment in  later  debate  about  the  impact 
on  the  general  economic  condition,  al- 
though we  have  had  reference  to  that. 
And,  as  I  have  stated  previously,  I 
think  rather  than  taking  what  are  the 
representations  of  those  of  us  who 
favor  an  increase  in  the  minimum 
wage  and  those  who  are  opposed,  it  is 
best  really  to  look  at  the  record  of 
what  has  happened  the  last  six  times 
we  have  raised  the  minimum  wage, 
both  on  employment,  youth  unem- 
ployment, total  employment,  and  what 
has  been  the  impact  in  terms  of  infla- 
tion. 

I  think,  as  I  pointed  out  earlier 
during  the  debate,  that  those  warn- 
ings, those  conclusions  which  have 
been  made  by  those  who  have  been  op- 
posed to  an  increase  in  the  minimum 
wage  from  the  time  that  we  first 
passed  it  some  50  years  ago,  those  ar- 
guments have  not  been  proven  to  be 
historically  accurate  on  the  questions 
of  the  amounts  of  unemployment  in- 
creases and  the  inflation  increase. 

Bui,  today,  earlier  during  the  course 
of  the  discussion,  by  statements  made 
by  the  Senators  of  Utah  and  Texas, 
they  talked  about  the  impact  of  the 
minimum  wage  on  poverty  and  I  would 
like  to  just  address  that  issue  for  a 
brief  time  here  this  afternoon. 

I  know  a  number  of  our  colleagues 
will  be,  hopefully,  reviewing  the 
Record  on  those  different  elements 
and  when  we  come,  hopefully,  to  a 
final  resolution  on  this  issue  in  the 
early  part  of  next  week,  we  will  have 
addressed  the  points  that  have  been 
raised  by  those  who  oppose  the  mini- 
mum wage. 

I  noticed  earlier  today  that  Vice 
President  Bush  was  asked  once  again 
about  his  position.  He  had  indicated 
that  he  is  for  an  increase  in  the  mini- 
mum wage,  although  when  he  was 
asked  what  the  increase  would  be,  he 
was  unwilling  to  indicate  what  he 
would   actually   support.   I   find   that 


somewhat  interesting  since  this  is  an 
issue  that  has  been  discussed  and  de- 
bated; we  all  know  what  the  implica- 
tions are  of  the  various  increases.  And 
not  to  be  willing  to  at  least  indicate 
what  kind  of  increase  he  would  sup- 
port, I  think,  certainly  must  be  trou- 
blesome—it should  be  to  those  who 
have  been  left  out  and  left  behind  by 
the  failure  of  Congress  to  act  in  in- 
creasing the  minimum  wage. 

Some  have  suggested  that  he  would 
go  up  to  some  $4  an  hour.  I  have  ad- 
dressed that  proposal  where  that  actu- 
ally would  be  a  reduction  in  the  pur- 
chasing power  of  the  minimum  wage 
over  what  it  was  at  the  time  when  this 
administration  took  office.  But  I  am 
sure  we  will  have  a  chance  to  come 
back  and  debate  that  particular  issue. 
Now  for  the  issue  of  the  minimum 
wage  and  poverty. 

A  vote  to  increase  the  minimum 
wage  is  really  a  vote  against  poverty. 
Make  no  mistake:  this  bill  will  improve 
the  lives  of  70  percent  of  the  hourly 
workers  from  families  of  three  who 
are  caught  in  the  desperation  and  in- 
dignity of  poverty.  We  are  talking 
about  2.6  million  workers,  from  fami- 
lies earning  less  than  the  poverty  level 
for  a  family  of  three  who  will  receive  a 
badly  needed  raise  if  this  bill  is  passed. 

Over  the  course  of  the  debate,  we 
heard  from  our  friend  from  Utah  and 
others  about  the  fact  that  some  15  or 
16  million  new  jobs  have  been  created 
and  how  they  are  paying  $10,  $6  an 
hour.  Actually,  what  we  are  talking 
about  is  only  a  few  percentage  points 
that  are  actually  in  the  minimvun 
wage. 

Those  represent  2.6  million  workers; 
2.6  million  of  our  fellow  citizens;  2.6 
million  mothers  and  fathers— they 
have  children— who  are  working  and 
who  want  to  work.  That  can  be  dis- 
missed as  a  small  percentage  in  terms 
of  the  total  work  force,  but  no  one 
who  hears  from  any  of  those  families 
and  who  looks  into  the  eyes  of  any  of 
those  witnesses  who  testified  before 
our  committee,  proud  Americans  who 
want  to  be  a  part  of  the  whole  Ameri- 
can dream  and  are  trying  to  provide 
for  themselves  and  for  their  children, 
can  dismiss  the  fact  that  there  are  the 
2.6  million  workers  from  families  earn- 
ing less  than  the  poverty  level  for  a 
family  of  three  who  will  receive  a 
badly  needed  wage  increase  if  this  bill 
is  passed. 

Mr.  President,  2.6  million  low- 
income  workers,  Americans  who  are 
out  there  trying  to  avoid  the  plague  of 
welfare  recipiency,  Americans  who  de- 
serve more  for  their  backbreaking 
work  than  poverty  and  depivation. 

A  staggering  number,  2.6  million.  To 
hear  the  administration  and  the  oppo- 
nents of  this  bill  tell  it,  you  would 
think  2.6  million  is  statistically  irrele- 
vant. But  2.6  million  is  only  the  tip  of 
the  iceberg. 


The  2.3  million  more  workers  who 
hover  near  poverty  would  also  be  as- 
sisted by  this  bill.  Almost  5  million 
very-low-income  workers  will  get  a 
raise  when  this  bill  is  passed.  The  op- 
position says  that  this  bill  does  noth- 
ing for  people  in  poverty. 

Let  us  be  clear,  life  at  or  even  near 
that  poverty  level  is  no  picnic.  In  fact, 
it  is  close  to  impossible.  The  poverty 
level  for  a  family  of  three  is  currently 
$9,300  a  year.  I  hope  the  opponents  of 
this  bill  are  listening  closely— $9,300  a 
year.  That  is  $179  a  week  for  food, 
shelter,  clothing,  medical  care,  and 
education.  I  do  not  know  how  one 
person  survives  on  that  salary,  let 
alone  two  adults  and  a  child.  But  the 
fact  is  that  2.6  million  low-wage  work- 
ers and  their  families  are  living  below 
that  level.  Three  million  five  hundred 
thousand  workers  and  their  families 
who  will  be  affected  by  this  bill  earn 
less  than  $11,000  a  year,  less  than  the 
Federal  poverty  level  for  a  family  of 
four.  Four  million  nine  hundred  thou- 
sand American  workers  and  their  fam- 
ilies who  live  on  less  than  $15,000  a 
year  will  get  some  relief  under  the  pro- 
posed legislation.  Will  any  Senator  in 
the  Chamber  rise  to  tell  me  it  is  easy 
to  raise  a  family  on  $15,000  a  year?  I 
do  not  think  so. 

The  raise  offered  in  this  bill  could 
mean  being  able  to  serve  meat  at 
dinner  more  often.  It  could  mean 
being  able  to  afford  to  buy  a  diction- 
ary so  the  children  can  do  their  home- 
work. It  could  mean  being  able  to 
afford  a  visit  to  the  dentist. 

How  can  the  opponents  of  this  bill 
deny  these  basic  necessities  to  families 
fighting  to  stay  off  of  welfare?  The 
answer  is  that  the  opponents  of  this 
bill  do  not  care  about  the  poor  families 
and  their  children.  All  they  care  about 
are  the  larger  profits  and  the  bigger 
businesses.  I  say.  enough.  It  is  time 
that  we  put  the  interests  of  the  most 
vulnerable  American  first. 

And  let  us  talk  for  a  minute  about 
welfare  dependency.  Lately  we  have 
considered  some  important  acts  in  the 
Senate  aimed  at  reducing  welfare  de- 
pendency through  job  training.  These 
bills  are  essential,  but  they  are  not 
enough.  The  overwhelming  majority 
of  welfare  recipients  would  rather 
work.  But  when  working  means  subpo- 
verty  wages;  when  working  means  life 
without  health  insurarece;  when  work- 
ing means  leaving  young  children 
home  unsupervised;  when  working 
means  all  of  these  things,  responsible 
American  parents  cannot  choose  work, 
even  though  they  want  to.  Increasing 
the  minimum  wage  is  the  first  step 
toward  reforming  welfare  with  work. 
Many  more  Americans  will  choose  to 
work  if  working  means  a  living  wage- 
not  living  in  jeopardy. 

To  hear  those  opposing  this  bill  tell 
it,  you  would  think  that  the  over- 
whelming majority  of  minimum  wage 
earners  are  rich  teenagers  working  in 


the  summer  or  after  school  to  be  able 
to  afford  a  new  bike.  It  is  time  to  look 
at  the  facts  and  to  get  to  the  bottom 
of  the  disinformation  campaign  that 
has  been  waged  against  this  bill: 

First,  the  majority  of  workers  who 
will  be  affected  by  this  bill  are  not 
teenagers.  Seventy-four  percent  of 
those  workers  who  will  be  affected  are 
20  years  of  age  or  above.  Almost  50 
percent  are  older  than  25. 

Some  15  percent  of  workers  in  this 
low  wage  work  force  are  black,  8  per- 
cent are  Hispanic.  Both  of  these  sub- 
populations  are  represented  in  the  low 
wage  work  force  in  numbers  far  ex- 
ceeding their  representation  in  the 
overall  work  force;  63  percent  of  these 
low  wage  workers  are  women,  many  of 
them  working  to  support  or  help  to 
support  their  children. 

These  low  wage  workers  are  not 
teenagers  in  sununer  jobs— almost  half 
of  all  low  wage  workers  work  full  time, 
many  more  would  prefer  to  work  full- 
time  but  child  care  duties  and  the 
availability  of  full  time  positions  re- 
strict their  options. 

Finally,  I  have  a  question  for  the 
Senate:  26  percent  of  these  low  wage 
earners  are  teens.  Is  that  a  reason  to 
oppose  the  minimum  wage?  No.  E3ven 
the  question  is  ridiculous.  Many  of 
these  teenagers  are  poor  and  are  work- 
ing to  help  support  their  families  or 
maybe  they  are  supporting  families  of 
their  own. 

Some  of  these  teenagers  are  not 
poor,  but  they  may  be  middle  income 
high  school  students  working  to  earn 
money  for  college.  All  of  us  know  that 
the  costs  of  college  are  now  astronomi- 
cal—private college  tuition  costs  have 
increased  by  71  percent,  public  college 
costs  by  63  percent  and  the  rate  of 
borrowing  for  higher  education  has  in- 
creased by  40  percent.  Are  we  going  to 
begrudge  the  enterprising  teenagers 
and  youth  who  are  working  for  tuition 
money  a  little  boost  in  their  quest  for 
higher  education? 

Mr.  President,  I  am  simply  tired  of 
the  opponents  of  this  bill  twisting  the 
facts  to  keep  hard  working  men  and 
women  from  getting  a  raise.  I  say  that 
it  is  time  that  the  Senate  do  some- 
thing for  those  Americans  who  have 
not  benefited  from  the  economic  re- 
covery. It  is  time  to  share  the  prosperi- 
ty of  the  1980's  with  the  hard  working 
men  and  women  who  made  it  happen, 
and  haven't  felt  its  effect. 

We  have  heard  a  good  deal  about 
the  prosperity  that  has  taken  place  in 
our  society  over  the  period  of  these 
recent  years.  No  one  questions  that  for 
the  top  third  income  Americans  have 
done  very  well  and  particularly  if  they 
have  been  on  the  east  coast  or  the 
west  coast.  But  to  those  who  have 
been  the  working  poor,  those  whose 
lives  will  be  affected  by  this  legisla- 
tion, they,  have  no  cost-of-living  in- 
crease as  other  groups  in  our  society 


have.  We  find  they  have  by  and  large 
been  left  out  and  left  behind. 

The  other  third,  middle  America,  are 
barely  able  to  hold  on  by  their  finger- 
nails in  affording  their  mortgage  pay- 
ments, in  educating  their  children,  in 
paying  the  increasing  health  care 
costs— many  of  the  jobs  that  the 
newer  members  of  the  families  have 
acquired  are  those  without  any  kind  of 
health  coverage  at  all— increasing  pay- 
ments in  terms  of  day  care. 

Mr.  President,  they  are  barely  able 
to  hold  on  in  our  society.  They  are 
proud  Americans  and  we  respect  them. 

I  just  wonder  why  this  body  Ls  so  re- 
luctant—I do  not  believe  it  is,  but 
there  are  Members  in  this  body  who 
are  so  reluctant  to  ensure  that  those 
who  do  the  most  menial  jobs  in  our  so- 
ciety and  continue  to  work  rather 
than  be  on  public  assistance,  why 
those  16  million  Americans  should  not 
be  entitled  to  the  cost-of-living  adjust- 
ment. That  is  what  we  are  talking 
about.  Not  a  pay  increase,  but  a  cost- 
of-living  adjustment.  That  is  the  issue, 
and  those,  as  I  have  described,  who  are 
living  in  poverty,  the  working  poor, 
are  the  ones  who  need  this  relief.  I 
hope  that  we  would  move  to  ensure 
that  they  will  receive  some. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  this 
is  the  third  time  since  I  have  been  a 
Member  of  Congress  that  we  have  ap- 
proached this  problem  of  restoring 
some  purchasing  power  to  the  lowest 
paid  people  in  America.  The  minimum 
wage  is  about  50  years  old.  It  was  first 
enacted  in  1938.  so  it  has  been  aroujid 
for  a  long  time.  The  idea  in  1938  was 
to  establish  a  Federal  minimum  wage 
that  was  roughly  half  of  the  average 
hourly  wage  of  Americans.  From  time 
to  time  since  then  it  has  had  to  be  in- 
creased. The  last  time  we  did  it  was  in 
1981,  when  it  reached  the  $3.35  per 
hour  figure.  We  are  measuring  in  1988 
that  that  is  about  36  percent  of  the  av- 
erage hourly  wage  in  America.  It  is 
statistically  said  that  somewhere  be- 
tween 15  million  and  16  million  Ameri- 
cans who  are  working  are  paid  at  the 
minimum  wage.  So  for  those  15  mil- 
lion or  16  million  Americans,  there  is 
not  any  question  that  since  1981,  when 
they  reached  $3.35  per  hour,  their  pur- 
chasing power  has  been  considerably 
down. 

It  is  true,  as  the  Senator  from  Mas- 
sachusetts has  just  said,  the  central 
issue  is  should  there  be  a  cost-of-living 
adjustment  for  the  people  who  are  at 
the  minimum  wage.  I  think  the  answer 
is  yes.  it  is  time  to  do  that. 

This  bill  will  not  restore  what  is  the 
historic  goal  of  the  minimum  wage,  to 
reach  50  percent  of  the  average  hourly 
wage  of  all  American  workers,  but  it 
will  start  to  catch  up.  That  is  the  im- 
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portart    point.    We    should    start 
catch  1  ip  in  purchasing  power. 

Let  \  IS  take  a  look  at  it.  We  are  at  36 
percer:t  now.  In  the  first  year  under 
the  te-ms  of  this  bill,  in  1989.  we  will 
be  at  1  oughly  40  percent  of  the  hourly 
wage,  he  second  year  43  percent.  That 
will  b€  1990.  It  will  be  at  43  percent  of 
what  ;s  projected  to  be  50  percent  of 
the  a'erage  wage  of  all  Americans. 
And  ill  the  third  year  46  percent.  So 
what  we  are  doing  for  15  million  or  16 
millioii  American  workers  at  the 
lowest  pay  is  to  provide  a  cost-of-living 
increa  «  so  they  can  regain  purchasing 
power,  so  they  can  after  the  third  year 
get  cUse  to  50  percent  of  what  is  the 
hourlj  wage  for  all  American  workers. 

Is  th  is  the  right  thing  to  do?  I  think, 
yes.  it  certainly  is  the  right  thing  to 
do. 

Well,  then,  what  about  the  argu- 
ments in  opposition?  I  believe  there 
are  tw  j  key  arguments.  One  argument 
made  ay  those  who  oppose  the  bill  is 
that  employment  is  likely  to  drop;  if 
you  in  :rease  the  minimum  wage,  there 
will  b;  higher  unemployment.  Well, 
let  us  ook  at  the  record. 
.  Now  the  first  enactment  was  in 
1938.  is  I  previously  said,  and  the  first 
time  after  1983  that  it  was  increased 
by  Congress  wsis  in  1949.  It  was  in- 
crease 1  substantially  at  that  time,  but 
unemployment  did  not  go  down.  Em- 
ploym  ;nt  went  up.  So  every  year  that 
the  riinimum  wage  has  been  in- 
crease!, in  1949,  1955  during  the  Ei- 
senhower years,  1961,  1966,  1974,  and 
1977,  in  each  of  those  6  years  after  the 
minimum  wage  was  raised  by  actions 
taken  in  Congress,  employment  did 
not  g<»  down;  employment  went  up— 
unemi  iloyment  went  down.  So  I  do  not 
believe  that  is  a  very  valid  argument 
agains  t  raising  the  wage  now. 

Thee  is  a  second  pertinent  argu- 
ment ;hat  is  raised  against  increasing 
the  m  nimum  wage  and  that  is  that  it 
will  hi  ,ve  an  inflationary  impact. 

The  Congressional  Budget  Office 
has  summarized  the  Minimum  Wage 
Study  Commission  report  and  Dr.  F. 
Geralil  Adams'  contribution  thereto. 
The  argimient  is  that  an  inflationary 
impac:  will  result,  and  for  those  who 
make  that  argument  they  generally 
assum  e  that  there  will  be  a  two-tenths 
of  1  I  ercent  or  three-tenths  of  I  per- 
cent ncrease  in  inflation  due  to  in- 
creasi  ig  the  minimum  wage.  The  Con- 
gress! )nal  Budget  Office  in  summariz- 
ing tlie  Minimum  Wage  Study  Com- 
mission report  has  stated  that  they 
simpl; '  do  not  agree.  They  think  that  a 
two-t(  nths  or  three-tenths  of  1  per- 
cent nflationary  factor  per  year  be- 
cause of  raising  the  minimum  wage  is 
simpl  r  too  high  an  estimate.  Why?  Be- 
cause the  proportion  of  minimum 
wage  workers  is  declining,  and  there- 
fore they  refute  this  rather  small  in- 
flatio  iju-y  factor  that  is  assumed  by 
the  oi  iponents  of  this  bill. 


When  it  all  boils  down,  we  generally 
like  to  know  what  the  people  think 
before  we  vote.  What  do  the  people  of 
this  country  think?  It  is  interesting  to 
me  that  Dr.  Gallup  conducted  a  poll 
on  this  very  question  in  1937:  What 
did  the  public  think  of  a  minimum 
wage?  Should  Congress  establish  a 
minimum  wage?  1937  was  the  year 
before  Congress  enacted  the  first  mini- 
mum wage.  But  Americans  in  1937  said 
on  the  basis  of  3  to  2  that  they  sup- 
ported a  national  minimum  wage  law. 
Congress  enacted  it  the  following  year. 

Dr.  Gallup,  in  polling  Americans  this 
year,  again  asked  the  question.  He 
said,  "As  you  may  know.  Congress  is 
now  considering  legislation  which 
would  gradually  raise  the  minimum 
wage  over  the  next  3  to  4  years."  He 
cited  what  it  is  now,  $3.35  per  hour,  to 
go  up  to  $5  per  hour  over  the  next  4 
years.  And  what  were  the  results?  In 
this  national  Gallup  poll,  76  percent  of 
Americans  favored  raising  it,  20  per- 
cent opposed  it,  and  4  percent  were 
undecided,  had  no  opinion.  Seventy-six 
to  twenty,  almost  a  4-to-l  ratio  of 
Americans  said  raise  it. 

What  about  political  parties?  Of 
these  typical  Americans  in  this  nation- 
al poll  who  said  yes  or  no,  what  were 
their  party  affiliations? 

Well,  of  those  who  said  yes,  85  per- 
cent of  the  Democrats  that  were 
polled  said  yes.  Maybe  people  expect 
that.  What  about  Republicans?  Of 
those  polled  that  were  Republicans,  67 
percent  said  yes,  30  percent  said  no; 
substantially  over  2  to  1  in  the  party 
that  might  be  assumed  by  some  to  be 
in  opposition  of  raising  the  minimum 
wage.  Sixty-seven  percent  of  the  Re- 
publicans polled  said  yes,  30  percent 
said  no;  independents,  74  percent  said 
yes,  22  percent  said  no. 

What  about  the  age  span?  Well,  in 
all  age  categories  overwhelmingly 
ranging  from  77  to  78  percent,  or  80 
percent,  said  yes. 

What  was  their  educational  level? 
Prom  college  graduate  to  not  having  a 
high  school  education,  but  having  a 
grade  school  and  perhaps  some  high 
school,  the  range  was  70  to  78  percent. 
Eighty  percent  were  on  the  top  end. 
and  those  were  high  school  graduates. 
What  about  the  parts  of  the  country? 
Well,  it  did  not  vary  much  from  east 
to  west;  80  to  74  percent  in  all  parts  of 
the  country  said  yes. 

Mr.  President,  it  is  an  outstanding 
poll  in  that  overwhelmingly  Ameri- 
cans have  thought  about  the  question, 
should  the  minimum  w^ge  be  raised, 
and  they  have  come  down  overwhelm- 
ingly saying  yes. 

I  think  that  is  a  tribute  to  the  fair- 
ness, the  compassion,  and  the  concern 
of  the  American  people  for  those 
American  workers  who  are  at  the 
bottom  level  of  the  money  they  re- 
ceive for  their  labor,  for  their  efforts, 
and  for  their  work. 


I  think  that  is  good  guidance  to  us 
here  in  the  U.S.  Senate  and  that  we. 
too,  should  say  overwhelmingly  in  this 
Senate  on  this  question:  "Should  the 
minimum  wage  be  increased  to  recoup 
purchasing  power  for  the  15  million  to 
16  million  Americans  receiving  the 
lowest  amount  per  hour?"— I  think  we 
should  say  yes  overwhelmingly,  and  I 
trust  that  we  will. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
that  the  order  for  the  quorum  call  be 
rescinded.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  my 
amendment  will  authorize  the  youth 
training  a  wage,  a  real  training  wage, 
and  really  an  opportunity  wage.  It  has 
the  potential  to  create  hundreds  of 
thousands  of  new  jobs  for  those  who 
are  really  the  hardest  to  employ.  That 
potential  alone  is  just  occasion  for 
action  by  Congress,  and  I  am  con- 
vinced that  a  meaningful  training 
wage  can  be  a  strong  weapon  in  the 
war  against  unemployment,  and  espe- 
cially unemployment  of  our  unskilled 
in  our  society. 

Mr.  President,  youth  unemployment 
is  still  one  of  the  most  serious  prob- 
lems facing  America  today.  Yes,  this 
administration  has  made  headway  on 
youth  unemployment.  It  has  come 
down  dramatically  but  it  is  still  too 
high.  It  seems  to  me  if  they  would 
take  my  training  wage  amendment  it 
would  really  make  a  big  difference 
with  regard  to  the  young  people  in 
this  country  who  are  really  under- 
skilled,  undereducated,  and  under- 
trained  to  take  these  jobs. 

Even  though  the  rate  has  improved 
from  a  situation  of  several  years  ago  I 
might  add  that  the  unemployment 
rate  is  still  unacceptable,  and  should 
inspire  all  Members  of  Congress  to  em- 
brace my  amendment.  These  percent- 
ages however,  tell  only  half  the  story. 
They  do  not  explain  that  people  who 
are  unable  to  find  work  lose  out  on 
valuable  experience,  on  the  chance  to 
learn  job  skills,  to  obtain  job  refer- 
ences for  the  future,  and  earn  self  re- 
spect as  well  as  income. 

The  unemployment  figures  do  not 
point  out  that  when  many  youth 
become  discouraged,  they  turn  to 
drugs,  alcohol,  or  juvenile  crime.  It  is  a 
sad  thing  to  see  the  ambition  and 
talent  of  our  young  people  in  this 
country  wasted,  and  it  is  also  a  sad 
thing  if  Congress  fails  to  try  to  come 
up  with  a  new  solution.  My  colleague 
from  Massachusetts  is  just  saying  the 
same  old  thing  that  we  have  had  in 
the  past. 
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Last  year  the  Labor  Subcommittee 
held  hearings  on  youth  unemployment 
at  which  several  young  people  were  in- 
vited to  tell  their  personal  stories. 
Their  testimony  moved  every  one  of  us 
on  the  committee  because  we  knew 
they  were  telling  us  the  truth  about 
life  on  the  streets,  life  with  parents 
who  were  substance  abusers,  and  life 
in  jail. 

These  teenagers  were  not  reciting 
lines  from  a  Hollywood  script.  One 
young  man  in  particular  seemed  des- 
perate to  turn  his  life  around.  He 
knew  his  own  weaknesses  and  limita- 
tions. But  he  was  determined  to  over- 
come them.  All  he  needed  was  a 
chance.  He  told  the  committee  he 
would  work  for  $2  an  hour  if  some- 
body would  just  plain  give  him  the  op- 
portunity. Clearly  his  self  respect  was 
more  important  to  him  than  the  wage. 

This  is  the  purpose  of  the  training 
wage  amendment.  That  is  to  provide 
for  people  who  will  not  get  their 
chance  any  other  way,  to  provide 
them  with  the  opportunity  to  prove 
themselves,  not  just  to  an  employer 
and  to  society,  but  to  themselves  as 
well.  Those  who  take  these  opportuni- 
ties will  not  be  earning  low  wages  for 
long.  In  times,  they  will  own  the  com- 
pany as  many  of  them  have  done. 

Let  me  explain  the  amendment.  My 
amendment  is  not  a  complex  amend- 
ment. First,  my  amendment  would 
allow  any  employer  to  pay  90  percent 
of  the  statutory  minimum  wage  for  90 
days  just  by  giving  the  people  a 
chance  to  work. 

Second,  the  bill  contains  stiff  penal- 
ties for  any  employer  who  abuses  the 
intent  of  this  legislation  by  displacing 
adult  workers  or  youth  already  em- 
ployed. These  sanctions  are  an  explicit 
commitment  of  the  Congress,  if  we 
enact  this  amendment,  and  the  admin- 
istration to  ensure  compliance  with 
both  the  letter  and  spirit  of  the  Fair 
Labor  Standards  Act.  We  have  tried 
many  other  programs.  We  have  spent 
billions  of  dollars  on  the  public  sector 
work  programs,  yet  youth  unemploy- 
ment rates  remain  unacceptably  high. 

We  have  held  out  these  Federal  pro- 
grams to  our  unemployed  youth  as 
though  they  were  money  from 
Heaven,  and  I  do  support  Federal 
training  programs,  although  I  think 
there  are  good  training  programs  and 
bad  training  programs.  I  have  been  a 
leading  supporter  of  both  the  Job 
Training  Partnership  Act  and  the  Job 
Corps,  and  of  course,  the  Carl  Per- 
kins' vocational  education  bill.  I  have 
faith  that  these  programs  have  great 
potential  to  help  both  youth  and 
adults  who  are  suffering  from  struc- 
tural unemployment. 

The  record  is  clear.  After  years  of 
Federal  effort  and  billions  of  dollars, 
the  problem  of  youth  unemployment 
remains  critical  and  acute.  Unfortu- 
nately. Congress  has  to  figure  out  how 
to  stretch  public  dollars  for  training 
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and  employment  programs.  Our  public 
investment  is  such  programs  cannot 
possibly  extend  as  far  as  the  need. 

If  our  young  people  are  unable  to 
participate  in  these  Federal  programs 
or  they  cannot  find  a  job  paying  at 
least  the  minimum  wage,  they  are 
plain  out  of  luck,  and  they  will  be  on 
welfare  the  rest  of  their  lives,  and  it 
will  probably  cost  $1  million  per 
person  in  welfare  to  the  taxpayers. 

We  know  that  the  minimum  wage 
has  a  severe,  adverse  effect  on  the  em- 
ployment of  teenagers.  I  do  not  know 
of  any  economist  worth  his  salt  or  any 
wage  analyst  or  any  labor  analyst  who 
would  not  agree  with  that.  It  has  a 
devastating  effect  on  teenage  unem- 
ployment. There  is  no  question  about 
it. 

We  know  that  the  effect  of  the  mini- 
mum wage  is  to  eliminate  many  jobs 
which  typically  provide  people  with 
their  work  experiences. 

The  pending  bill  will  increase  the 
minimum  wage  approximately  36  per- 
cent over  the  next  3  years.  S.  837  will 
only  compound  this  national  problem 
as  it  pushes  up  the  costs,  inflation, 
cost  of  goods  and  services,  for  every- 
body else.  So  when  they  get  the  mini- 
mum wage,  we  take  back  in  the  cost  to 
society  as  a  whole. 

When  a  youth  opportunity  wage  was 
produced  as  a  bill  in  1985  and  1986,  it 
had  the  enthusiastic  support  of  many 
diverse  groups,  including  the  National 
Council  of  Black  Mayors,  the  Boys 
Clubs  of  America,  the  American  G.I. 
Forum,  Fraternal  Order  of  Police,  and 
the  Chamber  of  Commerce,  to  name 
just  a  few.  That  is  when  the  youth  op- 
portunity wage  was  offered,  not  the 
minimum  wage.  These  organizations 
are  concerned  with  creating  opportu- 
nities for  youth.  These  organizations 
were  frustrated  that  little  was  being 
accomplished  and  were  willing  to  sup- 
port a  3-year  test  of  the  youth  oppor- 
tunity wage  concept,  and  I  agree  with 
them. 

If  we  fail  to  even  test  the  concept, 
we  will  be  guilty  of  failing  those  young 
people  who  would  otherwise  have  had 
a  chance  at  employment.  The  econom- 
ic evidence  suggests  a  training  wage  is 
a  valid  response  to  this  national  prob- 
lem. 

I  realize  that  not  everyone  shares 
my  faith  in  the  market's  response  to 
this  wage  flexibility  which  others  have 
shown.  I  say  we  should  find  out. 

If  this  measure  creates  even  one  new 
job  for  an  unemployed  teenager, 
giving  that  young  citizen  a  break  in 
life,  it  will  be  worth  the  effort  to 
enact.  What  is  wrong  with  trying? 
Why  do  we  not  believe  that  a  youth 
wage  will  work?  Or,  I  should  say,  that 
some  do  not  believe,  because  I  know  it 
will  work,  and  those  who  really  look  at 
it  know  it  will  work.  Let  us  find  out. 
Let  us  try. 

If  we  take  the  approach  of  the  Sena- 
tor from  Massachusetts,  it  really  is  not 


much  of  a  change  from  the  present 
law.  It  applies  only  to  full-time  college 
students.  Frankly,  they  are  people 
who  can  get  jobs  at  the  minimum 
wage. 

What  about  the  kids  bom  on  the 
wrong  side  of  the  tracks,  in  Ogden. 
UT,  or  the  ghettos  of  New  York  or 
Boston,  Massachusetts,  or  Pittsburgh, 
or  wherever?  Are  we  just  writing  them 
off?  The  approach  of  the  Senator 
from  Massachusetts  does  nothing  for 
them,  in  my  opinion,  or  in  the  opinion 
of  anybody  who  looks  at  it. 

The  fact  is  that  it  does  very  little  to 
improve  upon  present  law,  because  all 
it  does  is  require  that  they  have  a  cer- 
tificate, they  have  to  apply  for  it  and 
go  through  the  bureaucratic  rigmarole 
to  get  one,  and  that  discourages  busi- 
nesses right  there. 

No  self-respecting  businessman 
really  wants  to  go  through  the  bureau- 
cratic maze  in  Washington.  If  they 
happen  to  choose  to  go  through  that 
system  and  they  happen  to  get  a  cer- 
tificate, they  can  get  six  people  now 
on  what  is  called  an  opportunity  wage. 
But  it  is  really  not  an  opportunity 
wage;  it  is  a  lesser  wage.  That  would 
be  a  true  subminimum  wage,  because 
the  full-time  students  literally  could 
go  out  and  get  the  minimum  wage  if 
they  really  wanted  to. 

The  fact  is  that  what  we  need  is  a 
training  wage  for  those  who  carmot 
get  a  chance  any  other  way. 

So  he  would  multiply  it  from  6  per- 
sons under  a  certificate  to  12.  That  is 
after  going  through  the  bureaucratic 
maze  in  Washington  and  go  through  it 
every  year. 

We  are  suggesting,  why  not  just  give 
this  opportunity  to  anybody  who  has 
not  worked  before?  Let  them  get  that 
original  job.  Let  them  have  the  oppor- 
tunity to  get  into  a  business  or  into  a 
job. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  for  a  question  on 
that  point? 

Mr.  HATCH.  I  yield. 

Mr.  KENNEDY.  I  have  heard  the 
Senator  describe  his  amendment  as 
only  being  available  to  people  who 
never  worked  before,  but  that  is  not 
what  the  amendment  says.  It  says,  "If 
such  employee  had  not  had  previous 
employment  by  such  employer." 

So,  as  I  read  the  amendment,  the 
discription  the  Senator  has  just  given 
applies  only  to  a  particular  employer. 
An  individual  who  had  worked  for 
Burger  King  could  not  go  down  and 
work  for  Dunkin'  Donut. 

I  know  that  our  colleagues  are 
making  an  important  judgment  about 
which  way  to  proceed,  and  I  have 
heard  the  Senator  describe  his  amend- 
ment; but  the  way  I  read  it  it  says, 
under  section  (a),  "If  such  employee 
had  not  been  previously  employed  by 
such  employer."  which  would  refer 
only  to   that  employer,   rather  to   a 
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workei-  who  had  not  had  any  kind  of 
work  Experience.  Am  I  correct? 

Mr.  MATCH.  The  Senator  is  correct. 

However,  we  should  point  out  that 
what  ;he  amendment  does  is  to  cover 
all  th)se  situations,  such  as  a  young 
persor  like  myself,  when  I  was  in  col- 
lege. I  worked  for  a  minimum  wage,  or 
less,  E  5  a  custodian.  I  developed  those 
custocian  skills  and  did  that  honor- 
4nd  with  a  great  deal  of  pride 
was  working  my  way  through 
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if  I  wanted  to  become  a  dia- 

salesman  or  a  student  in  a  jewel- 

store  or  wanted  to  become  a  fast- 

1  rainee,   I  really  could  not  get 

at  that  time.  I  had  to  almost 

get  the  custodian  job  at  the 

time, 
are  a  lot  of  young  kids  doing 
t^day.  Maybe  they  can  get  an  ini- 
somewhere,  but  it  does  not 
them  trained  for  the  next  job. 

it   is   really   quibbling   to 
about  that  language;  because,  if 
person  gets  a  job  almost  any- 
in  our  society  and  works  for  the 
during   which   he   or  she 
be  at  80  percent  of  the  mini- 
.age,  I  submit  that  very  few  of 
)eople  at  that  age  would  have  to 
mother  employer  and  work  for 
per  ;ent  of  the  minimum  wage,  be- 
hey  will  have  had  the  discipline 
ejfperience  that  comes  from  work- 
will  have  shown  that  they 
w^rk.  Frankly,  they  will  do  better, 
assume  that,  even  so,  the  only 
can  get  the  second  job,  be- 
lt is  a  different  business  and  a 
form  of  work— the  only  way 
get  that  second  job  is  at  80 
of  the  minimum  wage.  The 
that  it  may  be  the  only  job  they 
and  if  that  is  the  case,  it  is 
for  them  to  work  than  not  to 
that  opportunity, 
woyld  be  happy  to  consider  amend- 
but  I  do  not  think  it  is  wrong 
it  the  way  it  is  written.  Once 
1  lave  worked  for  the  minimum 
for    a    period    of    time    which 
exceed   3    months,    I   do   not 
they  will  ever  go  back  to  the 
wage.  They  will  have  estab- 
that  they  know  how  to  work, 
'  i^ork  is  all  about,  and  that  they 
I  he  discipline  for  working.  I  do 
a  major  problem. 
■KENNEDY.  I  was  just  trying  to 
c  Drrect  interpretation  of  the  Sen- 
imendment. 

described   earlier   as    being 

only  to  employers  who  are 

,o  employ  for  the  first  time.  The 

amendment  reads  now,  it  says, 

employee  had  not  been  previ- 

?mployed  by  such  employer."  It 

sn  all  point. 

iATCH.  It  is  not  a  big  point. 
BREAUX  assumed  the  chair.) 
KENNEDY.    For    the    reasons 
spoke  to  earlier  in  the  debate  in 
of  my  own  serious  reservations 


abut  the  approach  that  has  been 
taken  by  the  Senator  from  Utah,  but 
that  does  clarify  it. 

In  effect,  it  will  be  available  to  any 
employer  and  any  employee  as  long  as 
that  is  not  the  same  employee  for  the 
same  employer. 

Mr.  HATCH.  That  is  correct. 

Mr.  KENNEDY.  I  think  that  is  a  dis- 
tinction not  enormously  significant, 
but  just  in  terms  of  description,  I 
wanted  our  colleagues  to  know. 

Mr.  HATCH.  I  wanted  our  colleague 
to  point  that  out. 

To  make  a  long  story  short,  it  is  not 
a  very  significant  point  because  the 
key  here  and  purpose  of  real  training 
wage  is  not  to  get  more  full-time  col- 
lege students  jobs.  They  are  going  to 
get  them  anyway.  They  have  the  ca- 
pacity to  do  it.  It  is  to  help  these  kids 
that  carmot  get  jobs.  It  is  not  just  kids. 
It  would  be  anybody  who  cannot  get  a 
job. 

If  you  cannot  get  a  job  because  you 
are  underskilled  or  undereducated  or 
otherwise  unfortunate,  and  there  are 
2.4  million  dropouts  alone  in  this  soci- 
ety, then  this  training  wage  gives 
them  a  chance,  and  it  gives  an  incen- 
tive to  small  business  in  this  country 
which  provides  50  percent  of  the  jobs 
of  this  country.  It  gives  them  incentive 
to  give  them  a  chance. 

All  the  approach  the  Senator  from 
Massachusetts  does  is  give  full-time 
students  a  chance  and  that  only  under 
very  narrow  prescribed  circumstances. 
That  is  already  happening.  It  is  not 
really  an  improvement  on  current  law 
except  it  would  move  from  6  to  12 
those  without  a  certificate.  It  would 
certainly  not  do  the  job  and  it  certain- 
ly does  not  do  it  for  the  group  that 
needs  it. 

I  am  sure  there  are  many  college 
students  who  are  happy  they  have  a 
job  anywhere.  That  proves  my  point 
even  more. 

If  full-time  college  students  who 
have  the  grade  point  average  and  the 
SAT  scores  to  get  into  college  are  will- 
ing to  work  for  a  training  wage  per- 
centage of  the  minimum  wage,  then 
how  much  more  willing  to  work  would 
be  those  kids  who  do  not  have  any 
chance  in  society? 

If  the  distinguished  Senator  from 
Massachusetts  is  so  concerned  and 
compassionate  that  he  will  do  it  for 
the  full-time  college  students,  why  is 
he  not  doing  it  for  those  who  cannot 
help  themsleves?  Where  is  the  logic  in 
his  position?  How  can  anybody  in  the 
U.S.  Senate  vote  for  this  mock  train- 
ing wage  except  insofar  as  to  get  at  six 
more  people  per  certificate. 

If  it  is  that  important  to  do  it  for 
them,  how  much  more  important  must 
it  be  to  do  it  for  those  who  cannot  get 
a  job.  those  who  are  not  in  college, 
those  who  do  not  have  the  SAT  scores, 
those  who  are  dropouts  from  high 
school,  those  who  are  being  written 
off  by  our  society,  and  those  who  are 


continuously  losing  their  positions  and 
rights  in  society  because  of  some  of 
these  societal  ills. 

If  it  is  for  full-time  college  students 
and  we  recognize  that,  why  would  it 
not  be  more  important  for  those  who 
cannot  afford  it  at  all,  those  who 
cannot  get  a  job  at  all. 

I  fail  to  see  the  logic  on  the  part  of 
the  distinguished  Senator  from  Massa- 
chusetts. 

I  might  also  say  that  to  make  our 
amendment  even  more  clear,  ours  is 
not  limited  to  teenagers.  We  would 
provide  a  training  wage  for  anybody 
who  cannot  get  a  job,  anybody.  We 
have  20-year-old  dropouts.  We  have 
25-year-old  drug  addicts.  Why  should 
we  not  be  interested  in  giving  them 
jobs  if  we  can,  if  this  would  work?  The 
only  argument  we  use  against  this  is 
we  do  not  think  it  will  work.  Who 
knows? 

The  fact  is  we  believe  it  will  work 
and  we  believe  it  is  worth  the  effort. 

But  if  the  distinguished  Senator 
from  Massachusetts  and  others,  be- 
lieve that  full-time  college  students 
ought  to  have  this  kind  of  aid  and  as- 
sistance that  they  can  work  for  a 
youth  training  wage.  then,  my  good- 
ness, why  can  we  not  do  it  for  those 
who  cannot  get  a  job?  If  the  argument 
is.  well,  we  are  trying  to  help  the  uni- 
versities, OK,  that  is  a  fair  argument. 
Then  why  do  we  not  try  to  help  small 
business  people  all  over  this  country? 
Is  that  not  more  fair? 

Why  do  we  pick  on  them.  We  recog- 
nize the  colleges  and  universities 
where  it  cost  $15,000,  $16,000.  $17,000 
a  year  for  tuition? 

I  want  to  help  the  full-time  college 
students.  I  do  not  see  anything  wrong 
with  that.  The  current  law  does.  I 
think  it  is  a  great  thing  that  the  dis- 
tinguished Senator  is  willing  to  move 
it  from  6  to  12  people  per  certificate. 
But,  my  gosh,  where  is  the  compassion 
for  those  who  do  not  have  anything, 
who  do  not  have  a  chance,  who  cannot 
get  a  chance? 

Let  us  go  beyond  them.  Where  is  the 
compassion  to  small  business  people  in 
this  country  who  cannot  get  enough 
people  to  work  for  them  and  cannot 
afford  to  hire  them  because  they  are 
unskilled?  They  do  not  want  to  go  to 
this  market  because  they  are  unskilled 
and  if  they  paid  a  minimum  wage  or 
higher  they  are  never  going  to  hire 
them.  They  will  just  do  without  or 
they  will  go  out  of  business,  which 
many  cf  them  have. 

It  is  precisely  this  kind  of  legislation 
supported  by  those  on  this  other  side 
that  really  causes  small  business  to  go 
out  of  business. 

To  me  I  will  never  understand  the 
logic  of  giving  it  to  the  full-time  col- 
lege students  but  not  to  those  who 
never  have  a  chance,  to  those  who 
never  will  have  a  chance. 


What  about  the  taxpayers  of  the 
country?  Talking  about  inflation,  what 
this  bill  does  to  Inflation?  How  many 
of  you  do  want  to  go  back— remember 
three  times  the  minimum  wage 
changed  in  the  late  seventies  and  we 
wound  up  with  inflation  in  double 
digits.  I  am  not  saying  just  the  mini- 
mum wage.  There  were  a  lot  of  other 
things  that  was  done  by  the  prior  ad- 
ministration that  shot  up  inflation  in 
double  digits,  and  I  might  add  the 
prior  administration  to  that,  a  lot  of 
things. 

But  the  minimum  wage  was  one  of 
those  things  that  pushed  it  up.  and  it 
was  changed  three  times  during  that 
period  of  time.  It  went  upward  like 
that  and  so  did  inflation  every  time 
and  the  bottom  fell  out  on  youth  em- 
ployment. That  went  down,  especially 
minority  youth  employment  and  espe- 
cially employment  for  women,  some  of 
the  hardest-hit  in  our  society. 

For  the  life  of  me  I  will  never  under- 
stand how  we  can  take  care  of  full- 
time  college  students  and  cannot  take 
care  of  those  who,  if  they  stay  on  wel- 
fare all  of  their  lives,  it  will  cost  the 
taxpayer  $1  million  per  person.  To  me 
it  is  a  small  price  to  pay  to  have  a  real 
training  wage  that  gives  them  a  break, 
that  gets  them  into  the  system,  that 
helps  them  along  the  line,  that  gives 
them  the  helping  hand  instead  of  a 
handout  that  seems  to  be  the  philoso- 
phy around  this  great  body,  getting  a 
handout,  rather,  a  helping  hand.  I 
would  rather  give  them  a  helping 
hand. 

This  would  do  it.  You  are  not  only 
helping  those  deprived  and  those  un- 
dereducated, underskilled  and  under- 
served.  You  are  helping  the  small  busi- 
ness people  who  will  be  willing  to  take 
some  chances  to  hire  them.  To  me  it 
makes  so  much  sense,  it  makes  so 
much  sense. 

Senator  Kennedy  made  the  point 
that  under  his  approach,  if  they  apply 
for  this  exemption  and  this  certificate 
and  the  Department  of  Labor  decides 
to  give  it  to  them,  they  can  move  up 
from  6  to  12,  and,  if  they  can  apply  for 
more,  maybe  they  will  do  more.  But 
the  problem  is  what  he  does  not  tell  is 
they  have  to  prove  that  they  do  not 
discriminate  against  any  other  em- 
ployees, and  that  is  an  impossible 
thing  to  do,  so  you  are  limited  to  be- 
tween 6  and  12  employees  that  you 
might  be  able  to  pay  a  youth  training 
wage  for,  and  they  are  limited  to  full- 
time  students. 

I  do  not  see  why  we  cannot  try  this 
approach.  I  don't  see  why  we  have  to 
stick  to  the  same  old.  tired  solutions. 
This  is  an  idea  that  deserves  to  be 
tried,  I  hope  my  colleagues  will  join 
me  in  opposing  Senator  Kennedy's 
second  degree  amendment  and  support 
a  meaningful,  substantive  training 
wage  that  will  provide  real  opportuni- 
ties. 


Mr.  D'AMATO.  Mr.  President,  I 
wonder  if  my  colleague  from  Utah  will 
yield  for  a  question? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  D'AMATO.  I  have  been  some- 
what reluctant  to  take  a  position  on 
the  minimum  wage  legislation  because 
there  are  so  many  nuances. 

Mr.  HATCH.  That  is  very  well  said. 

Mr.  D'AMATO.  I  would  hope  that 
we  could  attempt  to  focus  on  the  facts 
as  opposed  to  a  lot  of  the  rhetoric  that 
goes  on— you  know,  the  chest  beating 
about  fairness  and  taking  care  of  those 
who  are  most  in  need.  I  think  we  are 
all  concerned  with  employment  and 
employment  opportunity.  But  maybe 
for  this  Senator's  edification  the  Sena- 
tor might  address  himself  to  specifical- 
ly how  long  this  training  would  be— it 
is  a  training  wage— if  I  were  to  run  a 
business.  I  have  a  constituent  who 
called  me  today.  His  name  is  Mr.  Tmn- 
minillo.  He  said  he  hires  mostly  stu- 
dents and  housewives  on  a  part-time 
basis.  He  said  generally  after  they 
work  out,  after  3  or  4  weeks,  he  moves 
them  up  and  gives  them  a  higher 
wage. 

Now.  in  your  legislation,  how  would 
this  affect  Mr.  Tumminillo  if  there 
were  a  $3.75  an  hour  minimum?  I 
would  imagine  in  the  first  year,  in  the 
bill  as  proposed  now  that  you  seek  to 
amend,  it  would  require  raising  the 
minimum  from  $3.35  to  $3.75.  What 
would  be  the  situation  with  Mr.  Tum- 
minillo? 

Mr.  HATCH.  Well,  if  somebody  was 
first  hired  in  his  business,  he  could 
hire  them  at  80  percent  of  the  then 
prevailing  minimum  wage.  If  it  was 
$3.75,  it  would  be  80  percent  of  that, 
so  long  as  the  base  wage  he  pays  is  not 
below  $3.35  an  hour,  the  present  mini- 
mum wage.  He  would  be  able  to  pay 
them  that  for  3  months,  during  which 
time  he  would  train  them. 

Mr.  D'AMATO.  So.  in  other  words, 
the  present  minimum  would  be  the 
minimum? 

Mr.  HATCH.  Not  necessarily.  You 
cannot  go  below  the  present  minimum. 
Normally,  it  would  be  80  percent  of 
the  prevailing  minimum  wage,  as  long 
as  it  does  not  go  below  the  present 
minimum  wage. 

Mr.  D'AMATO.  But  in  no  case  below 
the  present  minimum  wage? 

Mr.  HATCH.  That  is  right.  So  he 
would  be  paying  at  least  the  present 
minimum  wage  or  80  percent,  whichev- 
er is  higher. 

Mr.  D'AMATO.  And  for  how  long? 
Would  they  have  to  take  this  as  long 
as  he  wanted  to  pay  them  that? 

Mr.  HATCH.  No,  only  for  3  months. 
Then  I  doubt  seriously  that  many  em- 
ployers would  keep  them  on  it  for  3 
months.  Some  would,  some  would  not. 
But  they  would  have  a  3-month  train- 
ing wage,  and  thereafter,  they  would 
have  to  pay  the  minimum  wage. 


Mr.  D'AMATO.  So  your  amendment 
would  say  that  at  the  end  of  3 
months 

Mr.  HATCH.  They  would  have  to  be 
paid  the  then  prevailing  minimum 
wage. 

Mr.  D'AMATO.  They  would  then  go 
up  to  $3.75. 

Mr.  HATCH.  Sure,  whatever  it  is. 

Mr.  D'AMATO.  Now.  I  have  received 
many  letters  and  telegrams.  I  hope  to 
begin  placing  these  in  the  Record  this 
Monday,  because  I  think  we  should 
hear  from  the  small  business  entrepre- 
neurs of  America;  people  who  love  this 
country  every  bit  as  much  as  those  of 
us  on  this  floor;  and  people  who  are 
out  there  in  the  real  work  force  who 
understand  the  realities  of  what  is 
taking  place.  They  have  indicated 
that,  in  many  cases,  they  feel  that 
simply  to  put  them  in  a  situation  that 
would  require  this  kind  of  increase 
without  providing  a  training  wage, 
would  not  allow  them  to  hire  nearly  as 
many  people. 

Has  the  Senator  had  any  experi- 
ences or  has  he  received  any  communi- 
cations from  people  in  the  business 
conmiunity  and  others  who  are  con- 
cerned about  giving  employment  op- 
portunities to  young  people? 

Mr.  HATCH.  Thousands  of  them.  In 
fact.  I  have  met  with  groups  all  over 
the  country  that  said  if  we  could  just 
have  a  training  wage,  we  could  do  an 
awful  lot  of  good. 

Mr.  D'AMATO.  But,  again,  in  90 
days— I  just  want  to  go  over  this 
again— in  90  days.  Mr.  Tumminillo.  or 
anybody  else,  would  be  required  then 
to  pay  the  minimum  wage,  whatever  it 
is? 

Mr.  HATCH.  No  question;  whatever 
it  is.  Whatever  it  is.  that  is  right. 

In  other  words,  it  is  not  a  prolonged 
thing.  It  would  be  required.  Once  that 
young  person,  or  older  person  under 
our  amendment— anybody  who  has 
not  worked  before  for  that  business— 
once  that  person  has  been  there  3 
months,  I  think  that  person  will  merit 
the  minimum  wage  and  probably  be 
paid  more.  Certainly  they  will  go  up  to 
the  minimum  wage  and  I  think  will  go 
on  from  there  because  they  will  have 
had  the  experience  of  working.  They 
will  have  had  the  opportunity  to 
work. 

Mr.  D'AMATO.  I  refer  to  another 
businessman  who  called  us.  He  said 
that  without  the  training  wage  for 
new  workers,  he  would  have  to  find 
ways  to  hire  fewer  people,  given  the 
increased  costs.  Now.  we  are  talking 
about  a  fast-food  place.  He  said  he 
would  find  ways  to  install  french  fry 
machines  to  replace  kitchen  help.  He 
would  install  self-service  machines  for 
sodas  instead  of  hiring  counter  help- 
ers. Overall,  he  makes  an  estimate 
that  he  would  reduce  his  kitchen  staff 
from  25  people  to  15  people. 
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I  am  concerned  about  those  10 
people  who  would  lose  employment 
oppo:  tunities  and  where  they  will  go  if 
this  t  ftkes  place. 

Mr,  HATCH.  Well,  so  am  I.  If  the 
miniifium  wage  goes  up,  you  can  count 
happening  and  happening  all 
America.  Because  small  business 
who  operate  on  very  thin  mar- 
in  most  cases,  they  are  just  going 
ways  to  reduce  the  labor  costs 
they  will  either  automate  or  try  to 
people  to  work  hawder  and  work 
themselves  and  do  a  lot  of  the 
that  they  would  normally  pay 
for,  or  they  will  go  out  of  busi- 
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from   his  restaurant   business, 

25  to  15,  if  those  people  will  go 

wfelfare,  guess  who  pays  for  that, 

]  low,  how  can  anybody  think  that 

is    not    an    inflationary    push 

Because  that  falls  back  on  all 

taxpayers  of  America.  And  you 

cJDunt  on  $10  million  being  spend 

;he  average  lifetime  of  those  10 

—a  $10  million  cost  to  the  tax- 

that  they  would  not  have  to 

those  people  were  working  and 

taxes  themselves.  Although,  at 

wage   levels,   probably   not 

I  nuch  in  taxes,  but  at  least  paying 

way. 

D'AMATO.  I  have  to  say  to  the 

from  Utah  that  I  believe  that 
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Th(    Senator  from  Utah  is  not  op- 
posec  to  that,  is  he? 

Mr.  HATCH.  I  will  put  it  this  way:  I 
reallj  do  not  believe  that  minimum 
wage  increases  benefit  anybody.  I  be- 
lieve employers  are  going  to  be  so 
hard-pressed  to  get  quality  employees 
future  that  the  minimum  wage 
fiction  that  nobody  is  going  to  pay 
i  ttention  to.  Already  a  lot  of  the 
fjod  chains,  in  order  to  just  get 
employees,  are  paying  much  more 
the  minimum  wage. 
D'AMATO.  As  matter  of  fact,  in 
of  the  regions  in  my  State, 
are  paying  well  above  the  mini- 
wage. 
HATCH.  Well  above  it,  and 
everywhere  else. 
DAMATO.  $5.  $6,  even  $7  an 


HATCH.  That  is  right;  and 
everywhere  else. 
D'AMATO.  So  is  the  Senator 
concerned  about  that  first-time  em- 
ployee that  youngster  with  no  train- 
ing, \  fith  no  educational  skills,  with  no 
hope  of  a  job  opportunity,  with  no 
hope  even  to  get  that  $7  or  $6  or  $5  or 
$4  ar  hour.  Yet  if  he  or  she  gets  that 
oppo  tunity  for  30  days  or  60  days  or, 
at  tie  most,  90  days,  this  youngster 
may  begin  to  acquire  some  job  skills 
that  they  might  not  get  if  employers 
have  to  pay  them  this  higher  wage? 

Mr  HATCH.  That  is  what  the  whole 
battl  \  is  about. 


The  minimum  wage  is  a  fiction 
today.  The  laboring  force  is  going 
down,  as  far  as  numbers.  Women  are 
going  to  have  to  come  into  the  labor- 
ing force.  The  fact  of  the  matter  is  it 
is  going  to  be  very  difficult  to  get  qual- 
ity employees. 

Today,  many  of  our  young  people— 
we  have  2.4  million  dropouts  in  our  so- 
ciety, many  of  whom  will  never  work 
again  unless  we  find  some  way  of  get- 
ting them  into  the  system.  Most  small 
business  people  are  not  going  to  hire 
them  at  $3.75  minimum  wage.  They 
are  just  not  going  to  do  it. 

Mr.  D'AMATO.  Particularly  those 
who  have  limited  language  skills,  lim- 
ited education  and  who  need  that  op- 
portunity, that  first  start. 

The  Senator  is  concerned  about 
higher  wage  levels  limiting  them  from 
even  entering  a  job  market? 

Mr.  HATCH.  Absolutely;  no  ques- 
tion. They  will  not  even  get  a  chance 
to  get  a  job  because  the  employers,  as 
you  say  in  the  examples  you  gave  of 
your  constituents,  are  going  to  be  low- 
ering the  total  number  of  employees 
and  they  are  not  going  to  take  the 
chance  to  give  some  of  these  people  an 
opportunity  who  do  not  have  the  skills 
or  lack  language  skills  or  for  any 
reason,  that  are  basically  undereducat- 
ed  people.  You  are  talking  about 
blacks  in  particular,  Hispanics,  Puerto 
Ricans;  you  are  talking  about  a  lot  of 
people  in  your  State,  a  lot  of  people  in 
New  York  City  who  probably  will 
never  have  a  chance.  And  what  do 
these  kids  do?  What  do  they  do?  Do 
they  just  vegetate? 

Mr.  D'AMATO.  Would  my  colleague 
find  it  outside  of  logic  to  say  that  one 
can  be  supportive  of  increasing  the 
minimum  wage  and  yet,  by  the  same 
token,  say:  Let's  give  to  the  small  busi- 
ness entrepreneur  a  very  limited 
period  of  time,  up  to  90  days,  in  which 
he  can  bring  in  those  unskilled  work- 
ers that  he  might  not  otherwise  take 
the  chance  to  bring  in.  to  challenge 
them,  to  see  if  they  cannot  fit  into 
that  system."  And  if  they  do,  most  of 
them,  we  would  hope  will  succeed  and 
productive  members  of  society.  Em- 
ployers will  hire  these  workers,  instead 
of  turning  to  automatic  vending  ma- 
chines and  other  devices.  Entrepre- 
neurs, small  business  people,  in  par- 
ticular, will  be  enhanced,  and  the  lives 
of  those  young  people  made  more  pro- 
ductive. Then,  they  will  be  slated  into 
higher  salaries,  and  certainly  we  hope 
there  will  be  the  day  when  they  will 
rise  well  above  that  level  as  a  result  of 
the  skill  levels  and  the  job  experience 
they  have  acquired. 

I  do  not  see  how  it  is  inconsistent. 
You  see.  I  support  that  training  oppor- 
tunity. It  seems  to  me  that— if  we  pass 
legislation  that  raises  that  minimum 
wage  level,  we  may  arbitrarily  be  cut- 
ting off  hundreds  of  thousands,  if  not 
millions,  of  young  people  who  might 


be  afforded  a  job  under  your  training 
concept. 

Mr.  HATCH.  You  are  right.  Senator. 
You  have  described  it  about  as  well  as 
it  can  be  described.  There  are  two 
amendments  on  the  floor  right  now. 
There  is  my  amendment  which  would 
give  a  right  to  small  business  or  any 
business  to  pay  a  training  wage  for  the 
first  3  months  for  any  brandnew  em- 
ployee who  has  never  worked  at  the 
company  before  who  does  not  displace 
a  regular  employee. 

Mr.  D'AMATO.  They  cannot  dis- 
place another  employee? 

Mr.  HATCH.  In  fact  there  are  severe 
penalities  if  they  do  displace  another 
employee. 

Mr.  D'AMATO.  So,  where  there 
might  be  those  who  are  unscrupulous 
and  who  might  take  an  opportunity  to 
bring  in  young  people,  and  just  dis- 
place someone  who  has  been  there  at  a 
higher  wage 

Mr.  HATCH.  That  is  right. 

Mr.  D'AMATO.  We  build  in  sanc- 
tions against  that  in  your  amendment? 

Mr.  HATCH.  That  is  right.  Now,  let 
me  contrast  that.  That  amendment 
will  open  the  door  to  millions  of  young 
people,  at  least  2.4  million  dropouts, 
who  probably  will  never  have  a  job 
and  will  wind  up  on  welfare  at  a  tre- 
mendous cost  to  society. 

Mr.  D'AMATO.  Let  me  get  this 
again.  The  Senator  says  it  rather 
quickly.  We  are  used  to  hearing  these 
numbers.  A  million  unemployed 
people,  2  million  displaced  workers. 
The  Senator  is  saying  to  me  that  there 
are  2.4  million  dropouts? 

Mr.  HATCH.  We  are  talking  just 
dropouts.  Not  talking  about  anybody 
else. 

Mr.  D'AMATO.  Is  that  each  year? 

Mr.  HATCH.  That  is  the  total  in  so- 
ciety today,  2.4  million  dropouts. 

Mr.  D'AMATO.  I  have  read,  and  I 
wonder  if  we  might  be  able  to  develop 
some  backup  for  this,  some  rather 
startling  indications  that  in  some  of 
our  high  schools  in  our  large  urban 
areas,  the  dropout  rate  is  as  high  as  50 
percent  annually. 

Mr.  HATCH.  Let  me  ask  the  Sena- 
tor, this  2.4  million  dropouts,  ages  16 
to  21  in  1986;  1.2  million  of  this  total 
were  unemployed. 

Mr.  D'AMATO.  In  1  year  alone  you 
are  talking  about  almost  2.5  million 
youngsters  who  dropped  out  of  school? 

Mr.  HATCH.  That  is  right.  It  says 
none  of  these  individuals  most  in  need 
of  skills  and  training  would  be  eligible 
for  the  Student  Learner  Program  that 
the  Senator  from  Massachusetts  is 
talking  about.  See  the  contrast  be- 
tween what  we  would  like  to  do,  which 
is  a  real  training  wage  for  anybody 
who  has  not  worked  before,  of  any 
age,  any  nationality,  any  sex,  and  so 
forth,  we  would  open  that  door  to  all 
of  them  for  this  training  wage  and 
allow  small  business  the  extra  incen- 


tives to  hire  them.  Contrast  that  with 
the  argument  of  the  distinguished 
Senator  from  Massachusetts,  which 
basically  is  only  for  full-time  students. 

Mr.  D'AMATO.  Pull-time  students 
are  not  the  problem,  are  they? 

Mr.  HATCH.  It  does  not  cover  all 
full-time  students.  It  only  covers  those 
full-time  students  who  can  get  a  job 
from  an  employer  who  wants  to  go 
through  the  bureaucratic  maze  of  ap- 
plying to  the  Department  of  Labor, 
getting  the  Department  of  Labor  to 
give  them  a  certificate  on  an  annual 
basis.  Every  year  they  have  to  do  this. 
Then  they  can  have  six  people  they 
can  hire.  That  is  the  current  law.  It 
will  increase  to  12  under  the  proposal 
of  the  Senator  from  Massachusetts. 
That  is  about  the  only  benefit  you  get 
out  of  the  new  proposal  that  he  is  pro- 
posing. 

It  is  for  full-time  students  and  I 
submit  that  most  of  those,  if  they  had 
to,  could  get  out  and  find  a  real  mini- 
mum wage  job  or  better.  We  are  talk- 
ing about  kids  who  cannot. 

Mr.  D'AMATO.  It  seems  to  me,  as 
well  intentioned  as  that  might  be, 
having  two  youngsters  who  fall  within 
that  age  category,  it  is  pretty  tough  to 
get  them  even  to  post  a  letter,  when 
they  are  in  need  of  financial  aid  from 
home.  Usually  we  get  a  phone  call  re- 
versing the  charges. 

I  am  wondering  how  realistic  it  is  to 
think  that  we  are  going  to  get  students 
to  go  into  this  certification  process. 
We  must  also  consider  the  incredible 
cost  to  the  taxpayer;  and  the  book- 
keeping this  requires  of  the  employer. 
It  would  seem  to  me  that  we  should  be 
looking  at  the  1.2  million  unemployed 
young  people  out  of  the  2.4  million 
dropouts  and  seeking  ways  to  get  them 
into  not  only  job  training  but  also 
more  education.  In  so  many  respects 
that  employment  opportunity  becomes 
very  real  and  meaningful  education  to 
these  young  people. 

Because  I  believe  we  are  developing 
within  this  country  a  tremendous  un- 
derclass that  is  growing  in  every  di- 
mension: As  it  relates  to  education,  as 
it  relates  to  employment  and  employ- 
ment opportunity,  as  it  relates  to  the 
development  of  job  skills.  I  would 
hope  that,  notwithstanding  the  desire 
to  see  to  it  that  those  who  need  the 
most  as  it  relates  to  protection,  to  see 
to  it  that  unscrupulous  people  will  not 
take  advantage  of  them,  that  in  so 
passing  a  piece  of  legislation  designed 
to  do  that,  we  not  disenfranchise  mil- 
lions of  young  people  who  are  most  in 
need  of  that  very  first-time  job  oppor- 
tunity that  might  make  the  difference. 

I  could  not  help  but  compare  some 
aspects  of  the  life  of  my  distinguished 
friend  and  colleague  from  Utah  as  it 
related  to  employment.  My  first  em- 
ployment opportunity  was  at  a  mini- 
mum wage  job.  I  worked  a  hot  dog  and 
hamburger  stand  in  the  little  commu- 
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nity  that 
hour. 

Then,  after  holding  many  interven- 
ing jobs.  I  was  paid  a  very  princely 
sum  of  $1.65  an  hour,  at  a  job  that 
gave  me  the  opportunity  to  complete 
my  law  school  education.  I  worked  as  a 
custodian.  I  heard  you  refer  to  it  as  a 
janitor.  I  held  a  position  for  some  2 
years  and  worked  my  way  through  law 
school. 

Mr.  HATCH.  We  are  going  to  have 
to  have  the  Senator  form  a  janitors' 
caucus  in  the  U.S.  Senate. 

Mr.  D'AMATO.  I  thought  that  was 
very  interesting  when  I  heard  the  Sen- 
ator talk  about  his  experiences.  I  can 
share  with  you  the  fact  that  I  saw 
many  young  people,  and  some  older 
people  who  were  desperately  in  need 
of  that  work  opportunity  and  I,  as  a 
young  man,  certainly  was. 

I  want  you  to  know  that,  were  there 
to  have  been  a  wage  differential  that 
may  have  precluded  the  university 
from  being  as  generous  as  it  was  in 
providing  opportunities  for  many,  this 
Senator  would  not  have  had  that 
chance  to  get  a  law  school  education. 

I  would  hope  that  we  would  have  an 
opportunity  to  further  discuss  some  of 
the  ramifications  that  may  not  be  so 
readily  put  forth— I  intend  to  support 
the  basic  proposition  of  increasing  the 
minimum  wage,  lest  there  be  any 
doubt— and  the  conception  put  forth 
that  in  so  doing  it,  we  may  be  killing 
jobs  and  opportunities  for  growth  and 
enhancement.  I  certainly  think  that 
your  provision  is  most  modest  in  at- 
tempting to  ensure  that  in  so  doing  it, 
we  do  not  destroy  the  very  thing 
which  we  are  attempting  to  preserve. 

I  think  it  is  too  easy  to  get  up  and 
rail  that  we  have  got  to  raise  wages  of 
the  American  workers  who  are  being 
taken  advantage  of.  One  need  only 
take  a  survey  in  his  or  her  community 
to  find  that,  in  more  cases  than  not. 
there  are  substantial  wages,  well  above 
the  minimum,  that  are  being  adver- 
tised. It  is  the  job  skills  that  we  have 
to  address.  And  simply  raising  the 
level  of  the  minimum  wage  does  not 
address  that. 

Indeed,  it  may  be  unintentionally— 
and  I  certainly  say  unintentionally- 
harming  the  very  hopes  and  the  aspi- 
rations and  the  job  training  that  is  so 
important  and  something  that  I  be- 
lieve that  my  friend  from  Utah  and 
the  senior  Senator  from  Massachu- 
setts seek  to  increase. 

I  would  hope  that  we  could  pursue 
this  in  further  debate  because  I  am 
most  interested  in  seeing  to  it  that  we 
increase  employment  opportunity  and 
not  decrease  it. 

Mr.  HATCH.  I  appreciate  the  re- 
marks of  the  distinguished  Senator 
from  New  York  and  I  agree  with  most 
of  his  remarks.  I  have  to  say,  you 
know,  under  the  guise  of  helping  the 
working  poor,  they  want  to  increase 
the  minimum  wage  to  $3.75  an  hour 


and  then  up  as  high  as  $4.55  an  hour 
under  this  bill.  The  problem  is  that 
$4.55  an  hour  is  not  enough  for  a  head 
of  household  to  nin  a  household. 

So,  it  is  apparent  the  minimum  wage 
should  not  be  a  vehicle  to  get  people 
out  of  poverty.  Every  time  you  in- 
crease it,  you  increase  everything  else, 
too.  We  have  had  that  experience  now 
for  years.  When  are  we  going  to  catch 
on?  When  you  increase  the  minimum 
wage,  you  increase  everything  else;  so 
it  is  taken  away  anyway  in  the  end. 
There  are  not  many  people  who  liter- 
ally get  minimum  wage  increase  and 
wind  up  getting  very  much  more,  no 
matter  how  much  you  go  up  on  mini- 
mum wage  because  everything  else 
starts  up— goods  and  services. 

Mr.  D'AMATO.  I  am  concerned,  too, 
about  the  tens,  tens— hundreds  of 
thousands,  not  tens  of  thousands- 
hundreds  of  thousands  of  men  and 
women  in  some  of  the  service  areas- 
waitresses  and  others— who  would  be,  I 
think  adversely  affected. 

I  think  of  the  small  restaurants  in 
the  community  where  I  live  along  the 
seashore.  I  have  not  taken  the  oppor- 
tunity, but  I  assure  the  Senator  over 
this  weekend  that  I  sim  going  to  go 
back  and  speak  to  the  owners  of  these 
small  establishments. 

I  am  thinking  about  one  in  particu- 
lar—Peter's Clam  Bar  in  Island  Park. 
They  employ  real  people.  They  have 
real  roots.  They  employ  a  good 
number  of  young  college  students  but 
over  the  years  it  has  been  a  tradition 
to  employ  many  of  the  women  of  our 
conmiunity.  They  come  from  30  or  40 
families,  and  that  is  a  lot  when  you 
are  talking  about  a  community  of  less 
than  5,000  people.  They  have  worked 
there  for  many,  many  years.  I  am 
going  to  ask  them:  what  will  the  conse- 
quences of  raising  these  wages  be  as  it 
relates  to  their  labor  pool?  Will  there 
be  those  one,  two,  or  three  job  open- 
ings—and there  is  a  natural  attrition 
over  a  20-year  period  of  time— that 
they  may  not  choose  to  fill  as  a  result 
of  these  costs?  Will  we  be  doing  a  dis- 
service to  the  people  of  that  little  com- 
munity of  Island  Park  where  I  have 
lived  for  many  years,  and  will  it  result 
in  a  diminution  in  the  opportunities  of 
some  of  the  young  men  and  women 
who  find  sunmier  employment? 

Let  me  assure  the  Senator  it  is  not 
just  the  minimum  wage  that  draws 
those  young  people  and  women  to  that 
conununity  because,  obviously,  there 
are  substantial  tips,  and  so  forth,  that 
are  added  on  top  of  that. 

So.  I  would  hope  we  do  not  inadvert- 
ently, as  a  result  of  all  the  good  inten- 
tions, destroy  those  opportunities  for 
job  employment.  I  imagine  you  could 
multiply  that  story  throughout  the 
length  and  breadth  of  this  Nation. 
Indeed,  it  is  something  I  think  we 
have  to  be  mindful  of,  and  I  hope  we 
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woul<  have  the  opportunity  to  more 
fully  liscuss  these  matters. 
I  am  not  a  member  of  the  Labor 
I  passed  that  opportunity 
I  would  have  to  say  I  am  look- 
forward  to,  possibly  in  the  next 
.  serving  on  that  committee.  Be- 
I  think  that  there  is  a  lot  of 
:hat  has  to  be  done.  All  too  often 
these  bills  out  on  the  floor 
the  body,  as  you  know,  having 
opportunity  to  put  in  the  kind 
so  necessary  as  it  relates  to 
formulation  of  policy.  Then  it  be- 
rather  a  matter  of  perception 
somehow  those  who  may  raise 
are  against  the  poor  when, 
someone  who  lives  in  a  com- 
such  as  mine  where  54  percent 
constituents,  as  of  the  1980 
were  judged  to  be  in  the  low 
n^oderate  income  category. 

I  do  not  think  that  is  a  sta- 

we  should  be  proud  of,  yet  it  is 

am  cognizant  of,  and  it  is  a  com- 

that  I  love  and  a  community  of 

'  irorking,  decent  people. 

say  to  those  who  talk  and  tnun- 
at>out  the  problems  of  the  poor, 
someone  who  lives  there,  who 
the  hopes  and  aspirations 
who  seek  through  the  dignity 
1  work  to  achieve  the  American 
of  home  ownership,  of  econom- 
,  of  providing  their  sons 
c^ughters  with  the  chance  they 
have  to  get  a  good  education.  I 
hat  we  would  not  be  adding  fur- 
o  the  burden  of  those  families 
it  is  not  easy.  It  is  not  easy  for 
one    tjo   continue   to   survive   and   to 
maint  un  his  dignity. 

alio  suggest  that  the  maintenance 

person's  dignity  is  probably  the 

important  thing  to  consider.   I 

suggest  that  would  be  the  case, 

we  are  talking  about  the  most 

of  our  citizens  or  the  most 

even  those  within  this  institu- 
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my   good   friend   and  col- 
from  Utah. 

HATCH.  I  thank  my  good  friend 
Jew  York. 
Pini  lly.  let  me  just  say  this.  I  think 
d  istinguished  Senator  from  New 
las  been  very  correct  in  many  of 
ot  servations  today.  There  are  only 
pefcent  of  the  total  minimum  wage 
who  are  working  poor  who  are 
of  households,  if  that.  Frankly, 
thirit  we  ought  to  do  some  things  to 
I  hem  so  that  they  are  not  in  pov- 
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saddle  the  whole  country  with 
X.  it  seems  to  me,  pushes  up  in- 
the  costs  of  goods  and  services 
loss  of  small  business  and  the 
jobs  for  teenagers,  blacks,  Hls- 
and  women  I  think  is  reaUy  a 
catasllrophe  in  many  ways.  It  would  be 
bettei  to  approach  this  with  more  in- 
tellig<  nt  approaches  than  what  we 
have  done  in  the  past.  Just  because 
this  Y  as  been  the  theoretic  role  of  the 


past  does  not  mean  we  have  to  be 
always  linked  to  the  past. 

I  get  such  a  big  kick  out  of  always 
being  called  people  who  are  enamored 
with  the  past.  If  there  is  any  enamor- 
ment  with  the  past,  it  is  the  people 
who  think  this  bill  does  a  lot  of  good, 
but  then  you  add  on  top  of  that  the 
little  that  the  amendment  that  the 
distinguished  Senator  from  Massachu- 
setts has  offered,  and  it  is  pathetic.  I 
am  not  against  helping  full-time  stu- 
dents, but  if  we  really  want  training 
wage  to  work,  you  have  to  help  those 
who  need  training  wage.  His  amend- 
ment, unfortunately,  does  nothing  for 
those  people. 

With  that,  we  will  have  much  more 
to  say  about  that  next  Tuesday.  I  hope 
we  can  get  to  a  vote  next  Tuesday  on 
some  of  these  matters,  get  to  a 
number  of  votes,  and  I  will  be  working 
to  see  if  we  can  do  that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President,  I 
had  hoped  perhaps  those  who  have 
been  listening  to  this  debate  over  the 
past  couple  of  hours  have  a  chance  to 
examine  the  earlier  statements  where 
these  issues  were  addressed  in  some 
detail  during  the  earlier  part  of  the 
debate  and  discussion,  but  let  me  just 
reference,  just  make  a  couple  of  re- 
sponses to  the  arguments  that  have 
been  made  by  the  Senator  from  New 
York  and  the  Senator  from  Utah. 

First  of  all.  with  regard  to  small 
business,  we  raise  the  basic  exemption 
from  362,000  to  500,000.  Any  small 
businessman  or  woman  in  America, 
those  small  shops  talked  about  by  the 
Senator  from  New  York  that  are  less 
than  500,000,  those  who  are  in  the 
southern  part  of  our  country,  those 
mom  and  pop  stores  are  out.  We  un- 
derstand the  particular  needs  and  they 
are  out.  They  are  not  included.  As  a 
matter  of  fact,  the  percentage  increase 
is  greater  in  terms  of  exempting  those 
small  shops  than  the  increase  in  terms 
of  the  individuals. 

So.  we  have  been  sensitive  to  the 
problems  of  the  small  business. 
Thirty-seven  percent  increase  in  the 
size  of  the  exemption  for  gross  re- 
ceipts; only  35-percent  increase  in  min- 
imum wage  in  the  total  bill.  Point  No. 
1. 

If  there  ever  was  an  award  for  elimi- 
nating paperwork,  it  ought  to  be  for 
our  perfecting  amendment  in  terms  of 
the  employment  of  full-time  students. 
What  is  the  requirement?  The  name 
of  the  student,  the  address  of  the  com- 
pany, the  type  of  business,  the  assur- 
ance that  not  more  than  10  percent  of 
the  employees  are  going  to  be  stu- 
dents, because  that  is  10  percent  of 
the  Nation's  population,  and  a  mailing 
address.  Sign  it,  mail  it,  and  it  is 
deemed  approved. 


Give  me  one  other  example  in  the 
Federal  Government,  any  other  certi- 
fication, any  other  application,  any 
other  paperwork  which  is  as  simple  as 
that?  We  simplified  it  dramatically, 
Mr.  President. 

Mr.  HATCH.  Can  I  give  you  one  ex- 
ample? 

Mr.  KENNEDY.  Not  just  yet.  We 
have  simplified  it  dramatically,  Mr. 
President,  and  that  is  it. 

To  the  more  basic  and  the  more  fun- 
damental issues,  and  that  is  about 
those  who  are  students  and  those  who 
are  not  students.  Our  perfecting 
amendment  is  wise  for  those  who  are 
not  students  as  well  as  for  those  who 
are  students. 

We  focused  on  those  who  are  stu- 
dents, high  school  students.  We  hear  a 
great  deal  about,  well,  what  is  going  to 
happen  to  high  school  students.  High 
school  students  are  included  in  our 
amendment.  College  students  are  in- 
cluded. Part-time  students,  vocational 
education  students  are  all  included 
under  our  amendment  to  be  able  to 
get  85  percent  of  the  minimum  wage. 
We  do  not  cover  these  young  Ameri- 
cans who  are  not  students.  Why?  Be- 
cause we  want  them  to  become  stu- 
dents. If  you  accept  the  premise  of  the 
Senator  from  Utah,  you  can  just  stay 
outside;  you  do  not  go  back  to  school.  I 
thought  part  of  the  concept  was  to  try 
to  get  people  back  in  school,  to  try  to 
continue  their  education.  This  is  an  in- 
centive to  drop  out  of  school.  You  can 
go  on.  You  have  a  little  trouble  with 
your  grades,  you  might  not  have  been 
promoted  last  year.  OK.  we  can  get 
you  a  job  down  there,  effectively  a 
dead  end  job,  albeit.  Maybe  you  learn 
a  few  working  skills  but  no  training, 
because  there  is  no  training  feature  of 
this.  You  can  learn  that  training;  as 
we  found  out  earlier  in  the  debate,  75 
percent  of  it  probably  takes  2  hours  to 
flip  a  burger.  This  is  how  we  are  talk- 
ing, make  a  bet  on  it.  No  one  is  degrad- 
ing these  important  jobs.  This  country 
could  not  get  along  without  those 
types  of  jobs  which  are  the  most  diffi- 
cult jobs  in  which  some  Americans 
have  to  involve  themselves  and  still  we 
have  millions  of  Americans  doing  it  to 
provide  for  their  families.  No  one  is 
demeaning  those  jobs.  You  demean 
them  more  by  saying  that  no  way  can 
this  Nation  assure  that  the  purchasing 
power  of  that  minimum  wage  of  7 
years  ago  is  going  to  be  the  same 
today. 

Oh,  no,  we  have  had  prosperity.  We 
give  cost  of  living  to  the  military,  to 
the  Congress,  to  the  President  of  the 
United  States,  to  senior  citizens,  but 
not  to  you.  No  way.  This  country  is 
prosperous,  as  the  President  of  the 
United  States  said  just  a  few  weeks 
ago,  so  we  can  afford  a  cost  of  living 
for  all  Federal  employees  but  not  for 
you.  16  million  Americans,  no  way.  So 
you  have  children;  so  you  have  been 


working;  so  you  have  not  had  a  pay  in- 
crease for  6  years.  No  way,  we  cannot 
afford  it.  You  are  going  to  provide 
some  potential  unemployment  in  the 
future,  even  though,  as  the  Senator 
from  Utah  says,  15  million  of  those  16 
million  jobs  are  $6  an  hour  or  more. 
There  is  only  a  small  percentage  of 
people  getting  the  minimum  wage.  So 
be  it.  Those  are  millions  of  families 
and  those  are  parents  who  have  to 
feed  and  clothe  their  kids,  they  have 
to  educate  them.  But  no  way.  No  way. 
Somehow  it  is  going  to  be  inflated. 
Some  way  it  is  going  to  have  some  ad- 
verse impact  in  employment  in  spite  of 
the  fact— and  I  am  not  going  to  restate 
it,  at  least  today— when  we  reviewed 
all  of  the  previous  records,  when  we 
have  increased  the  minimum  wage,  all 
these  dire  predictions  in  terms  of  un- 
employment, in  terms  of  increasing  in- 
flation just  have  not  borne  out.  Those 
few  Members,  very  few,  who  are  listen- 
ing to  this  debate  I  hope  would  get  a 
chance  to  examine  the  Record  of  ear- 
lier today. 

Mr.  President.  I  look  forward  to 
reaching  a  decision.  We  believe  we 
have  fashioned  this  amendment  so 
that  it  will  provide  for  students  in 
school,  limited  by  hours,  20  hours. 
That  is  basically  our  judgment,  those 
of  us  supporting  this,  as  a  judgment  in 
terms  of  the  educational  component. 
Your  get  more  than  20  hours,  you 
have  an  adverse  impact  in  terms  of  the 
educational  experience.  We  try  to  en- 
courage people  to  remain  in  school, 
not  to  drop  out  of  school,  encourage 
those  who  have  dropped  out  to  go 
back  to  school.  We  believe  that  that  is 
the  appropriate  way  to  try  to  shape  a 
program  for  those  individuals  who  will 
be  making  the  subminimum. 

I  think  we  have  addressed  the  issue 
of  what  our  amendment  does,  the  pa- 
perwork issue,  the  basic  concept  of 
why  we  approach  this  amendment  in 
this  particular  way.  I  hope  over  the 
course  of  the  weekend  our  colleagues 
will  have  a  chance  to  examine  the  ex- 
cellent record  that  has  been  made  by 
my  good  friend  and  colleague  from 
Utah  and  the  few  words  I  have  had 
the  opportunity  to  present  to  the 
Senate  and  then  when  the  bell  is  rung 
and  the  roll  called  they  would  over- 
whelmingly support  my  amendment. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor.  The  Senator 
from  Utah. 

Mr.  HATCH.  I  am  not  going  to  keep 
us  much  longer.  I  enjoy  all  of  the  rhet- 
oric, but  if  it  is  important  to  give 
people  a  living  wage,  then  maybe  it 
ought  to  be  $6  an  hour,  $7  or  $10  or  a 
million,  to  use  Senator  Gramm's  analo- 
gy. The  reason  you  do  not  do  that  is 
because  you  know  that  it  just  pushes 
everything  up.  It  stands  to  reason.  If 
you  push  $3.35  up  to  $3.75,  then  up  to 
$4.55,  everybody  else  has  to  go  up,  too. 


You  have  to.  And  I  might  add  the  dis- 
tinguished Senator  from  Massachu- 
setts is  the  first  to  come  in  and  say  we 
have  got  to  help  everybody.  Well,  he  is 
noted  for  that.  In  fact,  his  programs 
are  so  broad  and  large  that  they  never 
pass. 

Mr.  KENNEDY.  Unless  they  are  co- 
sponsored  by  the  Senator. 

Mr.  HATCH.  Unless  they  are  co- 
sponsored  by  some  of  the  rest  of  us. 
The  fact  is  we  can  come  up  with  won- 
derful ideas  all  day  long  but  somebody 
has  to  pay  for  them,  and  for  this  mini- 
mum wage  idea  of  the  distinguished 
Senator  from  Massachusetts  to  take 
care  of  4.7  million  people— not  16  mil- 
lion, 4.7  million  people— who  are  paid 
the  minimum  wage,  everybody  in  soci- 
ety has  to  take  it  on  the  nose.  To  have 
the  audacity  of  saying  he  is  for  the 
poor  when  all  he  helps  are  full-time 
students  and  not  those  who  cannot  get 
a  job,  and  says  that  is  compassion, 
well.  I  cannot  sit  here  and  let  it  go  by 
without  rebuttal. 

The  reason  I  held  up  the  editorials 
was  because  since  we  have  been  debat- 
ing this  issue  it  has  taken  years  to  get 
the  American  people  to  start  looking 
at  it  and  to  realize  it  is  more  signifi- 
cant and  more  important  than  just  the 
cliche  that  we  want  everybody  to  have 
a  livable  wage.  This  increase  in  the 
minimum  wage  will  not  give  people  a 
livable  raise.  It  will  be  far  better  to 
attack  this  problem  in  a  reasonable 
way.  Why  put  up  with  this  fiction  any 
more? 

Frankly,  for  the  first  time  in  history, 
newspapers  all  over  this  country  are 
writing  why  increases  in  the  minimum 
wage  are  not  good,  and  they  are  not 
good  for  the  poor.  Most  of  all,  they  are 
not  good  for  blacks  and  Hispanics  and 
other  minorities.  Above  all.  they  are 
not  good  for  women.  The  fastest 
growth  of  single  ownership  of  small 
businesses  in  this  country  happens  to 
be  women-owned  businesses.  This 
amendment,  it  seems  to  me,  takes 
none  of  that  into  consideration  and 
just  goes  along  with  the  past  because 
it  has  been  a  good  cliche,  it  has  been  a 
good  political  slogan  but  continues  to 
saddle  us  with  past  ideas  that  have 
long  since  been  outdated.  Let  us  ap- 
proach these  things  more  intelligently. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  is  noted.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I 
support  raising  the  minimum  wage. 
Historically,  the  minimum  wage  has 
been  pegged  at  about  50  percent  of 
hourly  earnings.  By  that  measure  the 


minimum  wage  today  should  be  $4.45 
an  hour. 

It  has  been  6  years  since  the  mini- 
mum wage  was  last  increased  to  its 
present  level  of  $3.35  an  hour.  In  that 
time,  we  have  seen  a  rise  in  the 
number  of  women  entering  the  work- 
force and  we  have  seen  a  rise  in  the 
number  of  women  and  children  in  pov- 
erty. 

A  full  time  worker  earning  minimum 
wage  makes  less  than  $7,000  a  year. 
This  is  not  a  subsistence  wage.  It  does 
not  allow  full  time  workers  to  provide 
bare  necessities  for  their  families.  Nor 
does  it  support  the  1980's  version  of  a 
family  of  three— a  teenage  mother 
who  lives  with  her  mother. 

In  fact  this  minimum  wage  has  con- 
tributed to  the  emergence  of  a  new 
phenomenon:  The  working  poor. 
These  are  real  people,  who  live  in  Bal- 
timore and  other  American  cities.  I 
have  seen  them.  They  want  to  work, 
do  work,  and  are  still  chosing  between 
feeding  their  kids  and  housing  their 
kids. 

If  this  situation  continues,  taxpayers 
will  always  have  to  make  up  the  differ- 
ence, through  welfare  and  other  pro- 
grams, between  what  that  hospital  or- 
derly earns  and  what  it  costs  her  to 
live  in  her  apartment  on  Fulton  Ave. 
in  Baltimore  and  feed  her  kids. 

Mr.  President,  the  Senate  has  passed 
the  Family  Security  Act  of  1988,  the 
welfare  reform  bill.  The  emphasis  in 
that  bill  is  upon  giving  people  the  re- 
sources to  help  themselves.  The  mini- 
mum wage  is  the  least  workers  should 
earn  in  our  society.  Workers  should  be 
able  to  help  themselves  get  the  Ameri- 
can dreams  we  all  expect,  such  as 
home  ownership,  schooling  for  their 
children. 


THE  EXPORT  ENHANCEMENT 
PROGRAM 

Mr.  BOSCHWITZ.  Mr.  President,  I 
understand  that  earlier  today  there 
was  a  colloquy  or  dicussion  on  the 
floor  about  the  Export  Enhancement 
Program  and  severe  criticism  of  the 
Reagan  administration's  handling  of 
the  Export  Enhancement  Program.  I 
would  like  to  talk  a  little  bit  about  it. 

Apparently  the  criticism  was  that 
the  Reagan  administration  fought  it; 
that  it  was  slow  in  implementing  it; 
that  only  because  it  was  mandated  did 
they  implement  it  at  all. 

I  would  point  out  that  the  Export 
Enhancement  Program  was  created 
administratively  by  the  Reagan-Bush 
administration  in  May  1985,  and  that 
it  was  implemented  by  the  administra- 
tion long  before  there  was  legislative 
authority  to  do  so;  that  it  was  some- 
thing that  was  permissible  within  the 
general  legislation  applying  to  the  Ag- 
riculture Department;  that  the 
Reagan  administration  took  the  bull 
by  the  horns,  so  to  speak. 
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were  enormous  surpluses.  The 
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and  others  of  the  world  were 

ejcport  enhancement  techniques. 

decided,  as  much  as  they  dis- 

as  much  as  any  reasonable 

dislikes    subsidizing    exports, 

decided  that  it  had  to  be  done 

did  it. 

did   it    independently   of   the 
As  a  matter  of  fact,  the  Con- 
not  specifically  create  the 
authority  for  the  program 
passage  of  the  1985  farm  bill, 
aefore  Christmas  in  1985.  And 
farm  bill  became  law. 
understand  that  some  of  this  talk 
of  this  came  up  because  ap- 
£in  aide  to  Governor  Dukakis, 
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tiake   savings    in   the   budget, 
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it   is  one  that   the   Congress 

is  not  going  to  let  any  admin- 

,  whether  it  be  a  Bush  admin- 

or    Dukakis    administration, 

with.  Perhaps  that  is  a  signal 

Dukakis     administration 

use  the  authority  with  any 

or  they  would  not  use  it 

aggressively   or  very  creatively. 

;hink  this  administration  has 

that. 

placed  a  $1.5  billion  cap  on 
on  the  Export  Enhancement 
and   the   Reagan-Bush   ad- 
surpassed  that  level  and 
4nnounce  on  July  30,  1987,  that 
continue    to    operate    the 
Enhancement  Program,  even 
it    lacked    the    congressional 
to  do  so  and  even  though  the 
it  had  all  been  used  up. 
indeed,  the  Reagan-Bush  admin- 
was  quite  aggressive  in  pursu- 
Export  Enhancement  Program 
out  farmers.  We  have  a  very, 
surplus,  particularly  in  the 
wneat.  The  Europeans  were 
extraordinarily  aggressive,  going 
that    had    historically 
Ajnerican  markets  in  flour  and 
.  Sometimes  the  export  en- 
subsidy  exceeded  the  value 
(  oods.  And  it  really  was  an  ag- 
utilized    program,    and    I 
exception  to  someone  who 
it  was  not  utilized  aggressive- 
point    out,    again,    that    the 
Bush  administration  utilized  it 
ore  the  Congress  acted, 
matter  of  fact,  the  Congress, 
t     was     controlled     in     both 
if  one  were  to  become  parti- 
the  matter,  when  it  was  con- 
|n  both  Houses  by  the  other 
the  Democratic  Party— voted 
the  moneys  that  were  neces- 
running  the  program  and,  in 
not  give  enough  money  to  the 
to  run  it  on  the  same  scope 


laige 


tike 


by 


that  the  Reagan-Bush  administration 
was  seeking  to  do. 

So  that  we  feel  it  is  a  good  program. 
Whether  or  not  it  has  to  be  utilized 
right  now,  when  surpluses,  for  in- 
stance in  the  case  of  wheat,  are  disap- 
pearing very  rapidly,  that  is  another 
question.  I  think  it  has  to  be  used,  and 
should  be  used,  perhaps  more  sparing- 
ly at  the  moment  when  there  is  not 
the  huge  production  to  support  the 
use  of  it  as  there  has  been  in  the  past. 
Not  the  huge  surpluses. 

As  a  matter  of  fact,  if  one  looks  at 
the  stockpiles  of  wheat  or  corn  or 
other  commodities— in  the  case  of  soy- 
beans there  are  no  surpluses,  there  are 
no  stockpiles.  And  in  the  case  of  corn 
the  stockpile  will  probably  go  down  by 
approximately  70  percent  by  the 
middle  of  next  year,  and  wheat  as  well 
will  become  a  very  small  stockpile 
indeed. 

This  does  not  mean  that  we  should 
give  up  the  cause  and  absolutely  allow 
what  has  happened  before  to  happen, 
and  that  is  that  the  Europeans  again 
most  particularly  should  steal  the  his- 
toric American  customers.  But  it  is  less 
and  less  likely  that  these  kind  of  subsi- 
dies will  be  used,  not  only  by  ourselves 
but  throughout  the  world,  as  there  is  a 
general  tightening  of  stocks.  And  as 
market  prices  rise,  obviously  the  ne- 
cessity of  using  such  subsidies  will  not 
be  as  great  as  at  a  time  when  prices 
are  very  low,  when  you  are  out  there 
fighting  for  every  order,  and  when  you 
have  enormous  stockpiles  behind  the 
sale  that  is  being  made. 

So  I  believe  that  the  Reagan-Bush 
administration,  which  has  been  ac- 
cused of  having  an  insensitivity  to 
farmers,  has  been  very  sensitive 
indeed.  If  one  measures  by  way  of  dol- 
lars what  has  been  expended  on  the 
agricultural  sector,  certainly  this  ad- 
ministration must  be  deemed  to  be  ex- 
traordinarily sensitive.  The  expendi- 
turers  went  up  to  $25  or  $26  billion— a 
record  number.  Regretfully,  that  had 
to  be  done  in  order  to  support  the  ag- 
ricultural sector  of  our  county.  And  I 
fully  believe  that  if  the  moneys  had 
not  been  spent  there  would  have  been 
a  general  collapse,  not  only  in  agricul- 
ture but  in  all  of  rural  America,  that 
would  have  cost  the  taxpayers  in  the 
United  States  far  more  dearly  than 
the  cost  of  the  agricultural  programs. 

So,  I  think  these  things  have  to  be 
kept  in  balance.  I  think  that  the 
Export  Enhancement  Program  contin- 
ues to  be  a  sound  one.  I  am  sure  that 
the  administration  will  continue  to  ag- 
gressively utilize  it,  as  it  has  done  in 
the  past,  and  I  believe  that  those  who 
would  say  that  the  Reagan-Bush  ad- 
ministration fought  the  EE  Program, 
that  they  were  slow  in  implementing 
the  program,  that  they  only  did  so 
when  it  was  mandated,  forget  the  his- 
tory of  the  program.  And  that  history, 
of  course,  is  that  the  program  was  cre- 
ated administratively  by  the  Reagan- 


Bush  administration,  utilized  adminis- 
tratively, and  that  the  Congress  was 
well  over  half  a  year  behind  in  exercis- 
ing its  authority  and  making  the  au- 
thority statutory. 

So,  we  hope  that  markets  will  be 
stronger.  We  hope  that  markets  do  not 
require  subsidies  in  international 
trade.  They  are  very,  very  disorienting 
to  all  of  international  trade.  Hopefully 
trade  bills  that  are  protectionist  will 
not  come  along,  either  here  or  abroad, 
that  will  bring  about  the  necessity  of 
these  things.  And  in  the  process  I 
think  farmers  will  be  well  served. 

I  yield  the  floor. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  12:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill. 

H.R.  2342.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1988.  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro 
tempore  (Mr.  Graham). 

At  1:59  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  2789.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  one-dollar 
coins  in  commemoration  of  the  100th  anni- 
versary of  the  birth  of  Dwight  David  Eisen- 
hower. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  348.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  1988  Seoul  Olympic  games. 


MEASURES  HELD  AT  THE  DESK 

The  following  bill  was  ordered  held 
at  the  desk  by  unanimous  consent: 

H.R.  3408.  An  act  to  increase  the  amounts 
authorized  for  the  Colorado  River  storage 
project. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3874.  A  communication  from  the 
Chairman  of  the  National  Advisory  Council 
on  Women's  Educational  Programs,  trans- 
mitting, pursuant  to  law,  the  Council's  thir- 
teenth and  final  report:  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3875.  A  communication  from  the  Pre- 
siding Officer  of  the  Advisory  Council  on 
Education  Statistics,  Department  of  Educa- 
tion, transmitting,  pursuant  to  law.  the  thir- 
teenth annual  report  of  the  Council;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3876.  A  communication  from  the  Des- 
ignated Fed.Tal  Official,  National  Board, 
Fund  for  the  Improvement  of  Postsecond- 
ary  Education.  Department  of  Education, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Board  for  fiscal  year  1987;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3877.  A  communication  from  the 
Chairman  of  the  Department  of  Education, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  National  Advisory  Board  for 
International  Education  Programs  for  fiscal 
year  1987:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3878.  A  communication  from  the 
Chairman  of  the  Intergovernmental  Adviso- 
ry Council  on  Education,  transmitting,  pur- 
suant to  law,  the  Council's  biennial  report 
for  fiscal  years  1986  and  1987;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3879.  A  communication  from  the 
Chairman  of  the  National  Council  on  Voca- 
tional Education,  transmitting,  pursuant  to 
law.  the  1987  report  on  Council  member- 
ship, activities  and  preliminary  recommen- 
dations: to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3880.  A  communication  from  the  Ex- 
ecutive Director  of  the  National  Advisory 
Council  on  Educational  Research  and  Im- 
provement, transmitting,  pursuant  to  law. 
the  twelfth  annual  report  of  the  Council:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3881.  A  communication  from  the 
Chairman  of  the  National  Advisory  Com- 
mittee on  Accreditation  and  Institutional 
Eligibility,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Committee  for 
fiscal  year  1987;  to  the  Commitee  on  Labor 
and  Human  Resources. 

EC-3882.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  copies  of  the  fiscal  year  1987  reports 
of  the  Department  of  Education's  advisory 
committee;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3883.  A  communication  from  the 
Chairman  of  the  National  Advisory  Council 
on  Adult  Education,  transmitting,  pursuant 
to  law,  the  fiscal  year  1987  annual  report  of 
the  Council:  to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2800:  An  original  bill  to  amend  the  Nu- 
clear Waste  Policy  Act  of  1982  with  respect 
to  the  Office  of  Nuclear  Waste  Negotiator 
and  the  Monitored  Retrievable  Storage 
Commission  (Rept.  No.  100-517). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2748:  A  bill  to  extend  the  authorization 
in  Public  Law  96-309  to  design  and  con- 
struct a  gunite  lining  on  certain  reaches  of 
the  Bessemer  Ditch  in  the  vicinity  of 
Pueblo.  Colorado  (Rept.  No.  100-518). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HUMPHREY  (for  himself  and 
Mr.  Simon): 
S.  2797.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  remove  the  dependen- 
cy test  applicable  to  certain  children  adopt- 
ed by  Social  Security  beneficiaries  and  to 
make  improvements  in  the  administration 
of  the  Social  Security  Program;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BENTSEN: 
S.  2798.  A  bill  to  designate  the  building 
which  will  house  the  U.S.  District  Court  for 
the  Eastern  District  of  Texas  in  Lufkin.  TX 
as  the  "Ward  R.  Burke  United  States  Court- 
house": to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  GRAHAM: 
S.  2799.  A  bill  to  designate  the  Federal 
building  to  be  constructed  in  Liakeland.  FL. 
as  the  "Lawton  Chiles.  Jr..  Federal  Build- 
ing"; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  JOHNSTON  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 
S.  2800.  An  original  bill  to  amend  the  Nu- 
clear Waste  Policy  Act  of  1982  with  respect 
to  the  Office  of  Nuclear  Waste  Negotiator 
and    the    Monitored    Retrievable    Storage 
Commission;  placed  on  the  calendar. 
By  Mr.  MELCHER: 
S.  2801.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  hold  harmless  area  agen- 
cies affected  by  the  elimination  of  the  pro- 
hibition against  tribal  organizations  receiv- 
ing both  title  III  and  title  VI  services  made 
by   Older  Americans  Act  Amendments  of 
1987;  to  the  Select  Committee  on  Indian  Af- 
fairs. 

By  Mr.  LAUTENBERG  (for  himself 
and  Mr.  Bradley): 
S.   2802.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  (1)  3-quinolinecarboxylic 
acid.    l-ethyl-6-fluoro-l,4-dihydro-4-oxo-7-(  1- 
piperazinyl ),  also  known  as  norfloxacin;  to 
the  Committee  on  Finance. 
By  Mr.  D'AMATO: 
S.  2803.  A  bill  for  the  relief  of  Joan  Dar- 
onco;  to  the  Committee  on  the  Judiciary. 
By  Mr.  D'AMATO: 
S.  2804.  A  bill  to  amend  the  Judicial  Survi- 
vors' Annuity  Act  to  eliminate  the  require- 
ment that  a  Federal  justice  or  judge,  who  is 
assassinated,  must  serve  a  sjjecified  period 
of  time  before  his  or  her  survivors  become 


eligible  for  benefits  under  the  act;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
McCain.  Mr.  Inouye.  Mr.  Bdrdick. 
Mr.  DoMENici.  and  Mr.  Hollings): 

S.  2805.  A  bill  to  amend  title  Vll  of  the 
Social  Security  Act  to  authorize  appropria- 
tions for  the  Office  of  Rural  Health  Policy 
and  to  establish  a  National  Advisory  Com- 
mittee on  Rural  Health,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 
By  Mr.  HATFIELD: 

S.  2806.  A  bill  to  require  the  transfer  of 
the  decommissioned  Coast  Guard  cutter 
"Glacier"  to  the  State  of  Oregon  for  use  as 
a  maritime  museum  and  display;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  GRAMM: 

S.  2807.  A  bill  to  permit  the  Federal  Com- 
munications Commission  to  utilize  value 
based  assignments  in  awarding  licenses  for 
the  use  of  the  electromagnetic  spectrum;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By   Mr.   WALLOP   (for   himself.   Mr. 

Dole.    Mr.    Byrd.    Mr.    Lugar.    Mr. 

NuNN.  Mr.  Warner.  Mr.  Boren.  Mr. 

Wilson,  Mr.  Helms,  Mr.  Symms.  Mr. 

McClure,  Mr.  Kasten.  Mr.  McCain, 

Mr.  Simpson,  Mr.  Karnes.  Mr.  NiCK- 

LES,  Mr.  Bumpers,  and  Mr.  DeCon- 

ciNi): 

S.  Res.  474.  A  resolution  in  support  of  the 

President's    policy    regarding   Soviet    ABM 

Treaty  violations:  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HUMPHREY  (for  him- 
self and  Mr.  Simon): 
S.  2797.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  remove  the 
dependency  test  applicable  to  certain 
children  adopted  by  Social  Security 
beneficiaries  and  to  make  improve- 
ments in  the  administration  of  the 
Social  Security  Program;  to  the  Com- 
mittee on  Finance. 

REMOVAL  OF  SOCIAL  SECURITY  DEPENDENCY  RE- 
QUIREMENTS TO  CERTAIN  ADOPTED  CHILDREN 
OF  BENEFICIARIES 

•  Mr.  HUMPHREY.  Mr.  President,  on 
behalf  on  the  junior  Senator  from  Illi- 
nois and  on  my  own  behalf,  I  am  intro- 
ducing a  bill  to  eliminate  discrimina- 
tion against  adopted  children  under 
the  Social  Security  System. 

Under  current  law,  children  adopted 
after  a  worker  has  qualified  for  Social 
Security  benefits  may  only  receive 
benefits  if  the  child  was  living  with 
the  worker  in  the  United  States  and 
receiving  at  least  one-half  of  his  or  her 
support  from  the  worker  for  the  full 
year  before  the  worker  became  eligible 
for  benefits. 

The  logic  behind  current  law  is 
flawed.  The  notion  that  one  would 
adopt  a  child  solely  to  receive  addi- 
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benefits  is  unfounded.  With  the 
jf  adoption  averaging  between 
and  $15,000.  on  top  of  the  time 
e;^ense  of  rearing  a  child,  it  is  un- 
that  one  would  adopt  a  child 
t^  receive  a  few  more  dollars  a 

losing  couple  is  going  to  adopt  a 

regardless   of   whether   or   not 

eligible  for  the  Social  Securi- 

disafbility  benefits.  Their  willingness 

of  themselves  and  to  love  their 

5  the  paramount  reason  they 
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legislation  would  amend  section 
)(D)  of  the  Social  Security  Act 
elfcrtiinate  the  special  dependency 
applicable    to    children    adopted 
worker's  onset  of  disability  or 
entitliiAent  to  retirement  benefits. 

Mr.  ]  "resident,  the  bill  will  eliminate 
discrin  ination  against  adopted  chil- 
dren, ind  remove  a  possible  financial 
disince  ntive  for  Social  Security  benefi- 
ciaries to  adopt  children.  It  will  also 
simplify  program  administration  by 
eliminjting  a  time-consuming,  labor- 
intensi/e  element  of  child  benefit  ap- 
plicati(  ns. 

Addil  ionally,  elimination  of  the  de- 
pendercy  test  will  not  result  in  abuse 
beieficiaries   outside    the   United 
because   current   law    already 
a  requirement  that  a  child's 
be  decreed  by  a  court  of  com- 
jurisdiction  within  the  United 
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bill  has  the  support  of  the  ad- 
and  the  leading  child  wel- 
adoption  organizations  in  the 
.  I  urge  my  colleagues  to  sup- 
modest  proposal.* 
1  SIMON.  Mr.  President,  today  I 
Humphrey  in  introducing 
v^hich  eliminates  a  unique  form 
against  adopted  chil- 
1  Jnder  current  Social   Security 
adopted  child  is  not  entitled  to 
payable  to  a  dependent  of  a 
worker  if  the  child  was  not 
prior  to  1  year  before  the  dis- 
xrcurred.  Conversely,  a  natural 
automatically  entitled,  regard- 
aiming  of  his  or  her  birth.  I  do 

this  is  fair. 

<  urrent  law  exists  because  of  a 

though  well  intended  desire  to 

the  system.  There  is  the  belief 

couple  would   adopt  a  child. 

disability  occurs  with  one  of 

in  order  to  receive  the 

payments  that  accompany  an 

child.   While   the   possibility 

the    probability    is    low.    If   a 

wished   to   adopt   a   child   to 

the   l)enefits,   they   would   be 

deterred   by   today's   average 

adoption.  Adoption  experts  es- 

fees  charged  to  adoptive  par- 

from  zero  to  $9,000  with  re- 

)f    some    adoptions    reaching 

$30,000.  The  average  cost  is 

These  costs  coupled  with  the 

raising  a  child  today  makes 

a  highly  suspect  theory. 


pai  tners. 


rajige 


cf 


The  system  must  provide  for  the 
prevention  of  abuse,  but  to  presuppose 
abuse  while  discriminating  against  a 
certain  type  of  adopted  child  is  moral- 
ly wrong.  The  bill  being  introduced 
today  would  amend  title  II  of  the 
Social  Security  to  provide  that  the  le- 
gally adopted  child  shall  be  treated 
the  same  as  a  natural  child  regardless 
of  the  time  the  adoption  occurred.  I 
believe  this  is  only  fair.  I  urge  my  col- 
leagues to  join  in  correcting  this  in- 
equity.* 
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By  Mr.  GRAHAM: 
S.  2799.  A  bill  to  designate  the  Fed- 
eral Building  to  be  constructed  in 
Lakeland,  FL,  as  the  "Lawton  Chiles. 
Jr.,  Federal  Building;"  to  the  Commit- 
tee on  Environment  and  Public  Works. 

LAWTON  CHILES,  JR.,  FEDERAL  BUILDING 

•  Mr.  GRAHAM.  Mr.  President,  as  we 
prepare  to  bid  farewell  to  one  of  our 
most  distinguished  colleagues.  Senator 
Lawton  Chiles,  we  take  comfort  in 
knowing  that  the  legacy  of  leadership 
and  responsible  legislation  Senator 
Chiles  leaves  us  will  remind  us  of  his 
hard  work  again  and  again. 

It  is  fitting,  therefore,  that  we  com- 
memorate the  permanence  of  his  con- 
tribution by  naming  the  new  Federal 
Building  in  his  birthplace  and  home- 
town. Lakeland,  FL,  the  "Lawton 
Chiles,  Jr.,  Federal  Building". 

The  Federal  Building  will  house  var- 
ious Government  services  and  make 
them  more  accessible  to  the  residents 
of  Polk  County.  It  will  promote  Gov- 
ernment efficiency  and  direct  assist- 
ance to  those  who  use  Federal  services 
and  participate  in  Federal  programs. 
That  efficiency  and  accessibility  accu- 
rately reflect  the  credo  of  Government 
service  my  colleague  and  friend  has 
lived  by  in  his  18  years  in  this  U.S. 
Senate  and  in  his  respected  career  as  a 
State  legislator  in  Florida. 

The  naming  of  a  building  is  a  small 
acknowledgement  of  the  great  debt 
the  people  of  Florida  and  the  people 
of  this  Nation  owe  to  Lawton  Chiles. 
But  the  Lawton  Chiles,  Jr.,  Federal 
Building  will  serve  as  a  daily  reminder 
of  what  public  service  can  and  should 
be. 

I  know  Senator  Chiles  seeks  no  rec- 
ognition for  his  service— his  joy  has 
been  in  the  serving— but  all  of  us  are 
grateful  for  the  chance  to  salute  him 
and  I  urge  my  colleagues  to  dedicate 
this  new  Federal  Building  to  him.  • 


By  Mr.  MELCHER: 
S.  2801.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  hold  harm- 
less areas  agencies  affected  by  the 
elimination  of  the  prohibition  against 
tribal  organizations  receiving  both 
title  III  and  title  VI  services  made  by 
the  Older  Americans  Act  Amendments 
of  1987;  to  the  Select  Committee  on 
Indian  Affairs. 


OLDER  AMERICANS  ACT  AMENDMENTS 

•  Mr.  MELCHER.  Mr.  President, 
prior  to  the  Older  Americans  Act 
(OAA)  Amendments  of  1987,  there  was 
a  stipulation  in  the  act  that  individ- 
uals to  be  served  by  tribal  organiza- 
tions under  title  VI  would  not  receive 
services  under  title  III.  This  applied 
even  if  title  III  funds  were  used  to  pro- 
vide a  different  array  of  services.  The 
intent  of  that  provision  was  to  prevent 
duplication  of  services  but  eventually 
it  had  an  adverse  effect,  leaving  many 
Indian  elders  unserved  altogether. 

Testimony  at  hearings  held  by  the 
Senate  Special  Committee  on  Aging  in 
1986  and  by  the  Aging  Subcommittee 
of  the  Committee  on  Labor  and 
Human  Resources  in  1987,  called  for 
greater  coordination  between  titles  III 
and  VI  since  the  restriction  excluded 
many  Indian  elders  from  any  services. 

Mr.  President,  the  1987  OAA  amend- 
ments eliminated  the  prohibition  on 
individuals  or  tribal  organizations  re- 
ceiving services  or  funds  under  title  VI 
from  also  benefiting  from  the  title  III 
program.  As  amended,  the  law  now 
allows  older  Indians  to  receive  assist- 
ance under  both  the  title  VI  and  title 
III  programs.  The  congressional  pur- 
pose with  this  change,  as  it  appears  in 
the  committee  reports,  was  to  correct 
the  unintended  effect  of  the  prior  law 
which  had  resulted  in  making  ineligi- 
ble for  title  III  services  older  Indians 
who  could  be  served  by  a  title  VI  grant 
but  were  not,  or  in  making  older  Indi- 
ans who  receive  only  one  type  of  serv- 
ice under  title  VI  ineligible  for  any 
other  services  under  title  III. 

I  believe  that  this  change  in  the  law 
reflects  congressional  concern  that 
older  Indians  receive  and  have  access 
to  needed  services  under  the  Older 
Americans  Act  to  the  same  extent  as 
all  other  older  Americans. 

The  change,  however,  was  not  in- 
tended to  harm  existing  grantees 
under  title  III  of  the  act.  Mr.  Presi- 
dent, the  unanticipated  consequence 
of  the  change  in  the  act  has  resulted 
in  a  decrease  of  title  III  funds  to  some 
area  agencies  on  aging.  This  means 
that  services  previously  provided  by 
projects  through  area  agencies  on 
aging  will  be  cut  back  or  eliminated. 
How  do  we  explain  to  an  elderly  recipi- 
ent of  services  under  the  act  why  he  or 
she  cannot  get  a  meal  or  why  a  nurse 
is  not  visiting? 

To  clarify  congressional  intent,  I  am 
introducing  legislation  today  to  cor- 
rect this  unintended  result.  In  addi- 
tion, I  will  make  every  effort  to  ensure 
that  there  are  sufficient  funds  appro- 
priated under  the  act  to  properly  im- 
plement the  change.  We  must  guaran- 
tee that  no  one  suffers  from  the  Older 
Americans  Act  amendments  that  Con- 
gress passed  last  year.* 
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By  Mr.  LAUTENBERG: 


S.  2802.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  (l)3-Quinolinecar- 
boxylic  Acid,  l-ethyl-6-Flouro-l,  4-di- 
hydro-4-oxo-7-(  1  -Piperazinyl )-,  also 
known  as  Norfloxacin;  to  the  Commit- 
tee on  Finance. 

SUSPENSION  OF  DUTY 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation  to 
suspend  for  a  3-year  period  the  duty 
on  norfloxacin.  Norfloxacin  is  a  pat- 
ented product  which  is  licensed  to  the 
U.S.  pharmaceutical  manufacturer. 
Merck  &  Co.,  Inc.  It  is  the  key  ingredi- 
ent in  the  manufacture  of  NOR- 
OXIN®,  an  oral  antibiotic  used  in  the 
treatment  of  urinary  tract  infections. 
NOROXIN®  is  an  important  part  of 
the  armament  for  the  physician  treat- 
ing urinary  tract  infections  because  it 
demonstrates  activity  against  certain 
organisms  resistant  to  other  classes  of 
antibacterial  agents,  such  as  aminogly- 
cocides.  penicillins,  cephalosporins  and 
tetracyclines. 

Duty  suspension  is  warranted  be- 
cause norfloxacin,  as  a  patented  prod- 
uct, is  unique  and  it  is  not  manufac- 
tured in  the  United  States.  It  must  be 
imported  from  Japan.  There  are  no 
direct  substitutes  currently  in  the  U.S. 
market.  Suspension  of  the  duty  of  nor- 
floxacin will  enable  the  importer, 
Merck  &  Co.  Inc.,  to  be  more  competi- 
tive in  foreign  and  domestic  markets. 
Merck  exports  have  grown  to  approxi- 
mately $500  million  annually  while  im- 
porting one-seventh  of  that  value  to 
the  United  States 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2802 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part B  of  part  1  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended  by  inserting  in 
numerical  sequence  the  following  new 
item: 


(l)3.(]unolinecact)o>ylic        No  cliange...- On  v  btlwe  the  close 

add,  l<«ii(l-6-fliioni-l.  ol  Bie  3-year  period 

4.<llhliydio:(4iia-7-|l'  betinnirig  on  llie 

pipefazinyl)-,  also  known  dafe  o(  the 

as  Nortloxaan  (pionded  enactment  ol  this 

(o(  m  Item  4119600.  item 
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Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  article  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  date 
of  the  enactment  of  the  Act. 


By  Mr.  DAMATO: 

S.  2803.  A  bill  for  the  relief  of  Joan 
Daronco;  to  the  Committee  on  the  Ju- 
diciary. 

S.  2804.  A  bill  to  amend  the  Judicial 
Survivors'  Annuity  Act  to  eliminate 
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the  requirement  that  a  Federal  justice 
or  judge,  who  is  assassinated,  must 
serve  a  specific  period  of  time  before 
his  or  her  survivors  become  eligible  for 
benefits  under  the  act;  to  the  Commit- 
tee on  the  Judiciary. 

RELIEF  OF  JOAN  DARONCO  AND  AMENDMENTS  TO 
JUDICIAL  SURVIVORS  ANNUITY  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  two  bills:  a  bill  for 
the  relief  of  Mrs.  Joan  Daronco,  widow 
of  recently  slain  Federal  district  court 
judge,  Richard  J.  Daronco,  and  a  relat- 
ed bill  to  correct  the  flaw  in  the  Judi- 
cial Survivors'  Annuity  Act  which  ne- 
cessitates that  relief.  By  a  twist  of 
fate,  Mrs.  Daronco  faces  denial  of  ben- 
efits payable  under  the  Judicial  Survi- 
vors' Annuity  Fund  for  the  sudden, 
tragic  death  of  her  husband.  The  pri- 
vate bill  will  allow  her  to  receive  bene- 
fits even  though  the  requisite  18- 
month  vesting  period  had  not  run. 

As  my  colleagues  may  recall,  on  May 
21,  1988,  Judge  Richard  Daronco  was 
accosted  by  a  gun  brandishing  assail- 
ant while  mowing  his  lawn.  He  was 
pursued  and  gunned  down  in  cold 
blood.  Thereafter,  the  assailant  turned 
the  38-caliber  Smith  &  Wesson  revolv- 
er on  himself. 

The  gunman.  Charles  Koster.  was  a 
retired  police  officer  whose  senseless 
acts  were  motivated  by  revenge  for  an 
adverse  ruling  disposing  of  his  daugh- 
ter's sexual  discrimination  suit  against 
a  bank.  It  is  ironic  that  a  man  sworn 
to  uphold  the  law  ended  his  life 
through  a  violent  violation  of  that 
law. 

Judge  Daronco  was  a  friend.  I  was 
privileged  to  recommend  him  to  Presi- 
dent Reagan  for  appointment  to  the 
bench.  He  was  a  wise  and  accom- 
plished jurist  who  was  a  fine  addition 
to  the  District  Court  for  the  Southern 
District  of  New  York.  Unfortunately, 
after  less  than  1  year  of  service,  to  the 
shock  of  us  all,  he  was  cut  down. 

The  judge  left  his  wife,  Joan,  and 
five  children.  These  survivors,  howev- 
er, could  be  denied  death  benefits 
unless  the  private  measure  is  adopted 
because  Judge  Daronco  was  snatched 
from  the  bench  by  his  killer's  bullet 
before  his  benefits  vested.  It  is  appro- 
priate that  Congress  direct  that  bene- 
fits be  justly  paid. 

To  obviate  the  need  for  private  relief 
in  the  future,  I  am  also  introducing  a 
bill  to  amend  current  law  to  eliminate 
the  18-month  vesting  period  where,  as 
in  this  case,  the  judge  was  the  victim 
of  assassination. 

It  would  be  perversely  unjust  to 
allow  murder  to  thwart  the  purpose  of 
the  Judicial  Officer's  Annuity  Fund.  It 
is  equally  unjust  not  to  correct  the  law 
now  to  avoid  a  recurrence  of  this  cir- 
cumstance in  the  future. 

I  urge  my  colleagues  to  support 
these  measures.* 


By  Mr.  GRASSLEY  (for  himself. 
Mr.  McCain,  Mr.  Inouye,  Mr. 


BuRDiCK,    Mr.    DoMENici,    and 

Mr.  Hollings): 
S.  2805.  A  bill  to  amend  title  VII  of 
the  Social  Security  Act  to  authorize 
appropriations  for  the  Office  of  Rural 
Health  Policy  and  to  establish  a  Na- 
tinal  Advisory  Committee  on  Rural 
Health,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

RURAL  HEALTH 

«  Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  a  bill,  on 
behalf  of  myself  and  Senators 
McCain,  Inouye.  Burdick.  Dominici, 
Durenberger  and  Hollings.  which,  if 
it  becomes  law.  will  enhance  the  im- 
portance and  viability  of  the  recently 
created  Office  of  Rural  Health,  and 
the  recently  commenced  Rural  Health 
Research  Centers  Program.  The  bill 
would  not  break  new  ground,  in  that 
the  activities  it  authorizes  are  already 
underway.  But  the  bill  would  provide 
greater  certainty  or  viability  for  these 
activities,  and  it  would  indicate  that 
the  Congress  is  truly  serious  about  ad- 
dressing the  problems  involved  in  pro- 
viding health  care  in  rural  communi- 
ties. 

This  bill  would  do  three  things: 
First,  it  would  authorize  $3  million  for 
the  operating  expenses  of  the  Office 
of  Rural  Health  (the  office  was  au- 
thorized but  funds  for  it  were  not). 
Second,  it  would  authorize  $3.0  million 
for  the  Rural  Health  Research  Cen- 
ters Program  ($1.5  million  has  been 
appropriated,  but  not  authorized,  for 
this  program).  Third,  this  bill  would 
establish  by  statute  the  national  advi- 
sory committee  on  rural  health  and  re- 
quire it  to  report  periodically  to  the 
Congress  (the  committee  was  adminis- 
tratively established  by  the  Secretary 
of  Health  and  Human  Services). 

In  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987  (P.L.  100-203)  Con- 
gress authorized  creation  of  an  Office 
of  Rural  Health,  but  did  not  authorize 
funds  for  it,  and  no  funds  were  appro- 
priated specifically  for  its  operating 
costs.  Congress  apparently  assumed 
that  the  parent  Department  of  Health 
and  Human  Services  would  divert  suf- 
ficient funds  for  the  office  from 
within  the  resources  Congress  made 
available  to  the  Department.  As  a 
practical  matter,  this  has  meant  that 
staff,  and  such  funds  as  have  been 
necessary  to  run  the  office,  have  come 
from  the  Health  Resources  and  Serv- 
ices Administration. 

Unfortunately.  HRSA  is  on  a  very 
tight  budget,  and  has  had  difficulty  in 
providing  adequate  funds  to  the  office. 
In  fact.  HRSA  has  taken  some  funds, 
for  support  of  the  administrative  over- 
head the  agency  incurs  in  providing  an 
administrative  home  for  the  office, 
from  the  very  minimally  funded  rural 
health  research  centers  program 
which  the  office  of  rural  health  is  re- 
sponsible for  managing. 
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Centers  Program  to  meet  overhead 
costs,  reducing  the  amount  available 
to  invest  in  the  research  centers  to 
$1.3  million.  I  understand  that  HRSA 
plans  to  take  $300,000  in  fiscal  year 
1989  for  overhead.  With  the  fiscal  year 
1988  money,  the  office  will  support  5 
research  centers.  On  average,  the  cen- 
ters will  receive  about  $220,000  each. 
Welcome  as  this  new  program  is,  and 
as  helpful  as  the  research  it  .sponsors 
will  be,  even  modestly  greater  funds 
would  help  this  program  have  the 
impact  Congress  wishes  it  to  have. 

For  these  reasons,  the  bill  I  am  in- 
troducing authorizes  $3  million  for 
each  of  the  next  3  years  for  the  Re- 
search Centers  Program. 

Finally,  the  bill  would  authorize  the 
National  Advisory  Committee  on 
Rural  Health  for  3  years,  specify  its 
general  composition,  stipulate  that  its 
functions  include  advising  the  Con- 
gress concerning  the  provision  and  fi- 
nancing of  health  care  services  in 
rural  areas,  specify  that  it  hold  at 
least  3  meetings  per  year,  require  that 
it  produce  an  annual  report,  and  re- 
quire that  it  provides  its  reports  to 
Congress.  These  criteria  parallel  very 
closely  the  criteria  established  by  the 
charter  provided  for  the  committee  by 
the  Department.  Such  sums  as  are 
necessary  are  authorized  for  the  oper- 
ating expenses  of  the  committee. 

Providing  legislative  authority  for 
the  national  advisory  committee  will 
enhance  its  importance  within  the  de- 
partment, make  it  less  vulnerable  to 
shifting  administrative  priorities  or  to 
the  comng  change-over  in  national  ad- 
ministrations. The  problems  our  rural 
communities  face  in  providing  health 
care  to  their  citizens  are  surely  going 
to  be  with  us  for  some  time,  and  we 
need  to  make  sure  that  this  advisory 
conmiittee  is  able  to  help  the  Congress 
deal  with  these  problems  over  the  long 
haul.* 

•  Mr.  DOMENICI.  Mr.  President.  I 
am  pleased  to  cosponsor  S.  2805.  This 
bill  should  lead  to  improved  research 
into  rural  health  care  and  the  prob- 
lems confronting  rural  health  care.  It 
should  foster  more  effective  policies 
and  programs. 

I  remain  concerned  about  rural 
America.  One  key  concern  is  the  sta- 
bility and  viability  of  rural  health 
care.  I  have  worked  diligently,  with 
my  colleagues  in  the  Senate,  to  im- 
prove Federal  health  programs  and 
meet  the  health  care  needs  or  rural 
Americans. 

A  recent  effort  I  supported  was  the 
Omnibus  Reconciliation  Act  of  1987 
provision  establishing  the  Office  of 
Rural  Health  Policy  in  the  Depart- 
ment of  Health  and  Human  Services. 
Many  of  us  in  Congress  felt  it  was  cru- 
cial to  have  a  focal  point  for  rural 
health  issues  and  activities— an  officer 
dedicated  to  examining  and  addressing 
the  broad  issues  and  problems  facing 
rural  health  care  systems. 


Over  the  past  year.  I  have  been  en- 
couraged by  this  office's  start.  The 
office  has  developed  a  cooperative  re- 
lationship with  the  Health  Care  Fi- 
nancing Administration  for  coordinat- 
ing rural  health  care  policy  issues.  In 
addition,  the  office  is  administrating  a 
Rural  Research  Center  Grant  Pro- 
gram and  is  assisting  with  the  Secre- 
tary's recently  appointed  Rural 
Health  Advisory  Committee. 

I  believe  such  efforts  are  necessary 
to  tackle  rural  health  care  issues.  I 
want  the  efforts  to  continue.  I  support 
highlighting  the  efforts.  S.  2805  builds 
upon  past  congressional  actions  and 
serves  to  reaffirm  our  commitment  ot 
understanding  and  improving  the  sta- 
bility of  rural  health  care— a  vital  con- 
cern for  rural  Americans. 

Once  again,  as  a  member  of  the 
Senate  Rural  Health  Caucus,  I  am 
pleased  to  join  my  colleagues  in  sup- 
porting Senator  Grasslet's  bill.» 
•  Mr.  McCAIN.  Mr.  President,  today  I 
and  my  distinguished  colleagues— Sen- 
ators BuRDicK,  INOUYE,  and  DOMEN- 
ICI—join  Senator  Grassley  in  intro- 
ducing a  small  but  important  piece  of 
rural  health  legislation. 

If  adopted,  the  legislation  will  do 
three  things.  First,  it  would  provide 
authorization  for  funding  the  activi- 
ties of  the  Office  of  Rural  Health 
within  the  Department  of  Health  and 
Human  Services.  Second,  it  would  re- 
quire the  Director  of  the  Office  of 
Rural  Health  to  establish  and  support 
rural  health  research  centers  across 
the  country.  And,  third,  it  would  man- 
date the  creation  of  a  National  Adviso- 
ry Committee  on  Rural  Health. 

As  we  in  this  body  are  aware,  health 
care  delivery  in  the  rural  areas  of  our 
individual  States  is  in  the  midst  of  a 
crisis. 

While  the  health  ca.re  delivery 
system  in  all  of  America  is  facing 
change,  some  areas  of  our  country  are 
faced  with  enormous  pressures.  There 
is  perhaps  no  region  of  our  country— 
or  area  of  our  States— whose  health 
care  delivery  system  is  being  threat- 
ened as  much  as  the  rural  delivery 
system.  Rural  communities  are  experi- 
encing a  severe  shortage  of  care- 
givers—many  even  going  without  es- 
sential services,  such  as  the  delivery  of 
babies.  And,  many  rural  hospitals  are 
being  faced  with  the  very  real  possibil- 
ity of  having  to  close  their  doors  to  a 
lack  of  reimbursement  and  an  environ- 
ment riddled  with  many  changes,  in- 
cluding the  move  from  an  emphasis  on 
inpatient  care  to  an  emphasis  on  out- 
patient care. 

While,  indeed,  part  of  the  current 
scenario  is  unavoidable— that's  not  the 
case  for  the  bulk  of  the  current  sce- 
nario. 

Congress  has  been  paying  a  great 
deal  of  attention  to  the  problems 
facing  rural  health  care  over  the  past 
couple  of  years.  Both  Houses  of  Con- 


gress have  established  very  active 
Rural  Health  Caucuses.  The  Budget 
Reconciliation  Act  of  1987  contained 
an  unprecedented  number  of  provi- 
sions related  to  rural  health— a  fact 
which  I  attribute  largely  to  the  in- 
creased congressional  attention  on  the 
problems  facing  the  rural  health  care 
delivery  system. 

Among  the  rural  health  items  in  the 
reconciliation  bill  was  a  provision  call- 
ing on  the  Secretary  of  Health  and 
Human  Services  to  create  an  Office  of 
Rural  Health.  In  response,  the  Office 
was  opened  earlier  this  year. 

In  providing  authority  for  the  cre- 
ation of  the  Office  of  Rural  Health, 
however.  Congress  failed  to  fund  the 
activities  of  the  Office.  As  a  result, 
HHS  has  had  to  take  money  from 
other  areas  in  its  budget  to  meet  the 
Office's  operating  expenses.  In  order 
to  meet  the  expenses— the  bulk  of  the 
funding  coming  from  the  limited  pool 
of  funds  Congress  appropriated  for 
the  Rural  Research  Centers  Grant 
Program.  This  legislation,  which  my 
colleagues  and  I  are  offering  today, 
would  resolve  the  funding  problem  for 
the  Office  by  authorizing  the  alloca- 
'inn  of  $3  million  toward  its  operation- 
al costs. 

As  we  in  Congress  have  grappled 
with  the  serious  problems  facing  our 
Nation's  rural  health  care  delivery 
system,  we  have  been  frustrated  with 
the  lack  of  up-to-date  centrally  located 
information  concerning  the  problems 
specifically  facing  our  Nation's  rural 
health  care  delivery  system.  Thought- 
ful policymaking  and  wise  decision- 
making by  those  in  the  health  care  in- 
dustry requires  accurate,  up-to-date  in- 
formation. It  is  out  of  a  desire  to  make 
such  information  available  that  the 
idea  of  establishing  a  rural  research 
grant  program  emerged. 

In  last  year's  appropriations  bill  a 
provision  was  included  to  provide  $1.5 
million  for  the  funding  of  a  Rural  Re- 
search Centers  Grant  Program.  While 
the  importance  of  this  initiative 
should  not  be  minimized,  we  believe 
this  program  is  important  to  approach 
in  such  an  ad-hoc  manner.  The  legisla- 
tion we  are  introducing  today  will  au- 
thorize $3  million  for  the  funding  of 
the  Rural  Research  Center's  Program. 
It  will  provide  some  sense  of  stability 
for  the  program,  as  well  as  to  assure 
that  money  set  aside  for  the  program 
is  not  used  for  other  purposes— such  as 
the  operating  budget  for  the  Rural 
Research  itself. 

The  last  component  of  the  legisla- 
tion regards  the  creation  of  a  National 
Advisory  Committee  on  Rural  Health. 
Under  administrative  authority,  the 
Secretary  of  HHS  recently  created  a 
National  Commission  on  Rural  Health 
within  HHS.  In  the  effort  to  get  a 
handle  on  how  we  might  work  to  re- 
solve those  problems  facing  the  rural 
health  care  delivery  system  which  are 
truly  resolvable,  we  must  rely  on  the 


experts.  Having  a  National  Advisory 
Committee  on  Rural  Health,  com- 
posed of  rural  health  experts  from 
across  the  country  to  advise  us  on  mat- 
ters pertaining  to  rural  health,  will  go 
a  long  way  in  assisting  us  in  our  ef- 
forts to  develop  sound  policy  ap- 
proaches to  resolving  the  problems 
facing  the  rural  health  care  delivery 
system. 

Mr.  President,  I  applaud  my  distin- 
guished colleague  from  Iowa,  Senator 
Grassley,  for  taking  the  initiative  in 
developing  this  proposal.  I  am  pleased 
to  join  with  him  as  an  original  cospon- 
sor. I  hope  that  we  will  be  able  to 
move  this  small,  but  significant  piece 
of  rural  health  legislation  before  the 
end  of  the  session.  As  such,  I  urge  the 
rest  of  my  colleagues  to  take  a  close 
look  at  this  bill.* 


By  Mr.  HATFIELD: 
S.  2806.  A  bill  to  require  the  transfer 
of  the  decommissioned  Coast  Guard 
cutter  Glacier  to  the  State  of  Oregon 
for  use  as  a  maritime  museum  and  dis- 
play; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

TRANSFER  OF  DECOMMISSIONED  COAST  GUARD 
CUTTER 

•  Mr.  HATFIELD.  Mr.  President, 
today  I  am  introducing  legislation  to 
provide  for  the  transfer  of  ownership 
of  the  decommissioned  cutter.  Glacier, 
from  the  Coast  Guard  to  the  State  of 
Oregon. 

The  Glacier  has  been  decommis- 
sioned by  the  Coast  Guard  and  re- 
mains in  storage  pending  disposal.  If 
the  transfer  is  made,  the  State  will 
move  the  310-foot  ice  breaker  to  the 
city  of  Reedsport,  located  along  the 
coast  of  Oregon.  The  city  intends  to 
moor  the  1953  cutter  at  its  port  and 
convert  the  ship  into  a  floating  mari- 
time museum  as  part  of  the  city's 
long-term  economic  development 
strategy. 

This  legislation  has  been  endorsed 
by  the  Coast  Guard.  Yesterday,  the 
companion  bill  in  the  House  of  Repre- 
sentatives, introduced  by  Congressman 
Peter  DeFazio,  was  favorably  referred 
out  of  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries.  The  city 
of  Reedsport  has  assured  me  that 
funds  are  in  place  to  begin  the  conver- 
sion and  maintain  the  ship  thereafter. 
This  bill  does  not  require  an  appro- 
priation, but  is  necessary  to  address  a 
technical  detail  and  make  the  transfer 
legal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  appear  im- 
mediately following  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2806 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 


tation shall  transfer  to  the  State  of  Oregon 
the  decommissioned  Coast  Guard  cutter 
"Glacier",  in  such  condition  and  along  with 
such  equipment  as  the  Secretary  considers 
to  be  appropriate,  for  use  as  a  maritime 
museum  and  display  consistent  with  the 
long  military  service  and  history  of  such 
cutter.* 


ADDITIONAL  COSPONSORS 

S.  1S38 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  S.  1538,  a  bill 
to  protect  the  world's  remaining  tropi- 
cal forests. 

S.  1738 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  the  Senator  from  Con- 
necticut [Mr.  DoDD]  and  the  Senator 
from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  S.  1738,  a  bill 
to  make  long-term  care  insurance 
available  to  civilian  Federal  employ- 
ees, and  for  other  purposes. 

S.  2199 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2199,  a  bill  to  amend  the  Land 
and  Water  Conservation  Act  and  the 
National  Historic  Preservation  Act,  to 
establish  the  American  Heritage 
Trust,  for  purposes  of  enhancing  the 
protection  of  the  Nation's  natural,  his- 
torical, cultural,  and  recreational  her- 
itage, and  for  other  purposes. 

S.  2572 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  2572.  a  bill  to  amend  title 
XVIII  of  the  Soviet  Security  Act  to 
recognize  as  an  allowable  cost  under 
the  Medicare  Program  the  reasonable 
costs  incurred  by  a  provider  in  con- 
ducting, by  contract  with  an  educa- 
tional institution,  certain  approved 
educational  activities  under  a 
Post  Graduate  Nursing  Program,  and 
for  other  purposes. 

S.  2598 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Qcayle]  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  S.  2598,  a  bill  to  ensure 
that  waste  exported  from  the  United 
States  to  foreign  countries  is  managed 
in  a  manner  so  as  to  protect  human 
health  and  the  environment. 

S.  2647 

At  the  request  of  Mr.  Pell,  the  name 
of  •Ihe  Senator  from  Minnesota  [Mr. 
Boschwitz]  was  added  as  a  cosponsor 
of  S.  2647,  a  bill  to  amend  the  Higher 
Education  Act  of  1965  to  reduce  the 
default  rate  on  student  loans  under 
that  act,  and  for  other  purposes. 
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S.  2724 

At  th*  request  of  Mr.  Riegle.  the 
name  o;  the  Senator  from  Vermont 
[Mr.  St/  ftord]  was  added  as  a  cospon- 
sor  of  i  i.  2724.  a  bill  to  amend  the 
Export  i  kdministration  Act  of  1979. 

S.  2759 

At  th*  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Coi  :hran]  was  added  as  a  cospon- 
sor  of  J  .  2759,  a  bill  to  amend  title 
XVIII  cf  the  Social  Security  Act  to 
eliminat ;  the  reimbursement  differen- 
tial betoveen  hospitals  in  different 
areas. 

SI  NATE  JOIirr  RESOLUTION  343 

At  thi  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  343,  a  joint 
resolutic  n  to  designate  the  period 
commer^ring  November  13,  1988.  and 
November  19.  1988,  as  Pili- 
American      National      History 
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SENATE  JOINT  RESOLUTION  348 

'    request    of    Mr.    Reid,    the 
f  the  Senator   from   Rhode 
Pell],   the  Senator  from 
[Mr.  Simpson],  and  the  Sen- 
Massachusetts  [Mr.  Kerry] 
adbed  as  cosponsors  of  Senate 
R  ^solution  348,  a  joint  resolu- 
d  Esignate  the  week  of  February 
through  February  11,  1989.  as 
Bum  Awareness  Week." 
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SfNATE  JOINT  RESOLUTION  369 

request  of  Mr.  Kerry,  the 

the  Senator  from  Ohio  [Mr. 

the   Senator   from   Vermont 

the  Senator  from  Illinois 

and  the  Senator  from 

n  [Mr.  Kasten]  were  added  as 

of  Senate  Joint  Resolution 

jojint  resolution  to  designate  the 

September  17  through  Octo- 

1)988.  as  "Coastweeks  '88." 


SI  MATE  JOINT  RESOHmON  373 

At  th;  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Injuye]  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
cospqnsors  of  Senate  Joint  Resolu- 
a  joint  resolution  to  desig- 
week  beginning  November  13, 
"National  Craniofacial  De- 
'jAwareness  Week." 


;  CONCURRENT  RESOLUTION  142 

request  of  Mr.   Boschwitz, 

naitie  of  the  Senator  from  Con- 

[Mr.  Weicker]  was  added  as  a 

of  Senate  Concurrent  Reso- 

A2.    a    concurrent    resolution 

congratulating    Israel    and    Egypt    on 

anniversary   of   the   Camp 


a  :corcls. 


RESOLUTION   474-RELA- 
TO  SOVIET  ABM  TREATY 


VIOL.  VTIONS 

Mr.  VALLOP  (for  himself.  Mr. 
Dole.  N  r.  Byrd.  Mr.  Logar.  Mr.  Nunn. 
Mr.  Wasner.  Mr.  Boren.  Mr.  Wilson. 


Mr.  Helms.  Mr.  Symms.  Mr.  McClure, 
Mr.  Kasten,  Mr.  McCain.  Mr.  Simp- 
son, Mr.  Karnes,  Mr.  Nickles,  Mr. 
Bumpers,  and  Mr.  DeConcini)  submit- 
ted the  following  resolution;  which 
was  considered  and  agreed  to: 

S.  Res.  474 

Whereas  the  Representatives  of  the 
United  States  and  the  Union  of  Soviet  So- 
cialist Republics  met  in  Geneva.  Switzer- 
land from  August  24  to  Augxist  31  to  con- 
duct the  third  five-year  review  of  the  ABM 
Treaty  as  required  by  the  provisions  of  that 
agreement. 

Whereas  the  United  States  raised  again  its 
concerns  about  Soviet  activities  in  actual  or 
possible  violation  of  the  terms  of  the  ABM 
Treaty,  including  but  not  limited  to,  the 
radar  violations  located  at  Krasnoyarsk  and 
Gomel; 

Whereas  violations  of  arms  control  agree- 
ments damage  the  relations  between  the 
parties  and  undermine  the  integrity  of  the 
arms  control  process; 

Whereas  the  Senate  unanimously  support- 
ed by  a  vote  of  89-0  in  Sec.  902  of  the  FY 
1988/89  Department  of  Defense  Authoriza- 
tion bill  the  President's  position  that  the 
Krasnoyarsk  radar  is  an  "unequivocal  viola- 
tion" of  the  ABM  Treaty  and  declared  in  S. 
Res.  94  by  a  vote  of  93-2  that  it  represents 
an  "important  ol)stacle "  to  any  future  arms 
control  agreements: 

Whereas  the  Soviet  Union  gave  no  assur- 
ance at  the  Review  Conference  that  it  was 
prepared  fully  and  without  condition  to  cor- 
rect its  violations  of  the  ABM  Treaty,  in- 
cluding the  Krasnoyarsk  radar; 

Whereas  the  United  States  has  made 
clear,  in  its  unilateral  statement  of  August 
31.  1988  at  the  end  of  the  ABM  Treaty 
Review  Conference,  that  "until  the  Kras- 
noyarsk radar  is  dismantled,  it  will  continue 
to  raise  the  issue  of  material  breach  and 
proportionate  responses;" 

Whereas,  in  that  statement,  the  United 
States  also  made  clear  that  "the  continuing 
existence  of  the  Krasnoyarsk  radar  makes  it 
impossible  to  conclude  any  future  arms 
agreements  in  the  START  or  Defense  and 
Space  areas."  Be  it  therefore 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  Senate: 

(1)  Strongly  supports  the  continuation  of 
settled  national  policy,  reiterated  in  the 
August  31  unilateral  statement,  that  un- 
equivocal Soviet  violations  of  the  ABM 
Treaty,  as  exemplified  by  the  radar  at  Kras- 
noyarsk, must  be  corrected  before  the  con- 
clusion of  any  future  agreements  on  strate- 
gic arms. 

(2)  Urges  the  President  to  work  with  the 
Congress  to  develop  appropriate,  propor- 
tionate response  options  to  the  Krasnoyarsk 
radar  and  any  other  unequivocal  ABM 
Treaty  violations  that  would,  if  not  correct- 
ed, deny  us  the  essential  benefits  of  the 
treaty  and  be  detrimental  to  the  U.S.  securi- 
ty. 

(3)  Expresses  its  willingness  to  consider  as 
soon  as  possible  any  such  responses  that 
might  require  legislative  action. 


AMENDMENTS  SUBMITTED 


MINIMUM  WAGE  RESTORATION 
ACT 


KENNEDY  AMENDMENT  NO.  3043 

(Ordered  to  lie  on  the  table.) 

Mr.  KENNEDY  submitted  an 
amendment  intended  to  proposed  by 
him  to  the  bill  (S.  837)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to 
restore  the  minimum  wage  to  a  fair 
and  equitable  rate,  and  for  other  pur- 
poses; as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.D.  Removal  of  exemption  from  maxi- 
mum hour  requirements  for  employee  of  in- 
dependent wholesale  or  bulk  distributors  of 
petroleum  products. 

Section  7(b)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  207(b))  is  amended  by 
striking  out  paragraph  (3). 


TECHNICAL  CORRECTIONS  TO 
THE  TAX  ACT 


BAUCUS  (AND  PACKWOOD) 
AMENDMENT  NO.  3044 

(Ordered  to  lie  on  the  table.) 

Mr.  BAUCUS  (for  himself  and  Mr. 
PACKWOOD)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (S.  2238)  to  make  technical 
corrections  relating  to  the  Tax 
Reform  Act  of  1986,  and  for  other  pur- 
poses; as  follows: 

On  page  758,  strike  lines  9  through  15. 

On  page  758.  line  16,  strike  "(B)"  the  first 
place  it  appears  and  insert  "(A)". 

On  page  758,  line  19.  strike  "(C)"  the  first 
place  it  appears  and  insert  "(B)". 

On  page  758,  line  24.  strike  "(D)"  the  first 
place  it  appears  and  insert  "(C)". 

On  page  759.  line  1.  strike  "(E)"  and  insert 
"(D)". 

On  page  780,  line  16,  strike  "Paragraph  (2) 
of  section"  and  insert  "Section". 

On  page  780,  line  18,  strike  "sentence"  and 
insert  "paragraph". 

On  page  780.  line  19.  insert  "(3)"  before 
"In". 

On  page  780,  lines  19  and  20,  strike  "the 
corporation  referred  to  in  the  preceding  sen- 
tence" and  insert  "a  qualified  corporation". 

On  page  857.  strike  lines  17  through  19, 
and  insert: 

(13)  Subparagraph  (D)  of  section  621(f)(2) 
of  the  Reform  Act  is  amended— 

(A)  by  striking  out  "or  reorganization", 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  the 
preceding  sentence,  in  applying  section  382 
(as  so  in  effect),  warrants  shall  not  be  treat- 
ed as  stock.". 

On  page  865.  line  7.  insert  "(A)"  after 
"(5)". 

On  page  865.  line  9,  strike  "(A) '  and  insert 
"(i)". 

On  page  865,  line  13,  strike  "(B)"  and 
insert  "(ii)". 

On  page  865,  between  lines  16  and  17, 
insert: 
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(B)  The  amendment  made  by  subpara- 
graph (A)(ii)  shall  not  apply  to  any  reorga- 
nization if  before  June  10.  1987— 

(i)  the  board  of  directors  of  a  party  to  the 
reorganization  adopted  a  resolution  to  solic- 
it shareholder  approval  for  the  transaction, 
or 

(ii)  the  shareholders  or  the  board  of  direc- 
tors of  a  party  to  the  reorganization  ap- 
proved the  transaction. 

On  page  868,  line  25,  strike  "June  11, 
1987"  and  insert  "June  22,  1988,  except  that 
such  amendment  shall  not  apply  to  any  ex- 
change pursuant  to  any  reorganization  for 
which  a  plan  of  reorganization  was  adopted 
before  June  22,  1988". 

On  page  909,  line  13,  strike  the  end  quota- 
tion marks. 

On  page  909.  between  lines  13  and  14. 
insert: 

"(iii)  Regulations.- Under  regulations, 
payments  to  the  real  estate  investment  trust 
under  an  agreement  described  in  clause  (ii) 
which  relates  to  indebtedness  incurred  to 
acquire  or  carry  real  estate  assets  may  be 
treated  as  income  which  qualifies  under 
paragraph  (2)  and  as  security  for  purposes 
of  paragraph  (4)(A).". 

(3n  page  945,  lines  14  and  15,  strike  "(in  a 
taxable  year  beginning  after  December  31, 
1986)". 

On  page  945,  line  24,  strike  "October  16, 
1987"  and  insert  "December  31.  1987". 

On  page  974,  strike  lines  4  through  7.  and 
insert: 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  806  of  the 
Reform  Act.  except  that  section  806(e)(1) 
shall  be  applied  by  substituting  "December 
31.  1987"  for  "December  31,  1986".  For  pur- 
poses of  section  806(e)(2)  of  the  Reform 
Act— 

On  page  986,  strike  lines  14  through  19, 
and  insert: 

"(C)  Election  made  by  each  member.— In 
the  case  of  a  parent-subsidiary  controlled 
group,  any  election  under  this  section  shall 
be  made  separately  by  each  member  of  such 
group." 

On  page  1013.  between  lines  7  and  8. 
insert: 

(9)  Section  831(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Limitation  on  use  of  net  operating 
LOSSES.— For  purposes  of  this  part,  except  as 
provided  in  section  844,  a  net  operating  loss 
(as  defined  in  section  172)  shall  not  be  car- 
ried— 

"(A)  to  or  from  any  taxable  year  for 
which  the  insurance  company  is  not  subject 
to  the  tax  imposed  by  subsection  (a),  or 

"(B)  to  any  taxable  year  if,  between  the 
taxable  year  from  which  such  loss  is  being 
carried  and  such  taxable  year,  there  is  an 
intervening  taxable  year  for  which  the  in- 
surance company  was  not  subject  to  the  tax 
imposed  by  subsection  (a)." 

On  page  1070,  between  lines  16  and  17, 
insert: 

(16)  Sections  406(c)  and  407(c)  of  the  1986 
Code  are  each  amended— 

(A)  by  striking  out  "subsections  (a)(2)  and 
(e)  of  section  402,  and  section  403(a)(2)"  and 
inserting  in  lieu  thereof  "section  402(e)", 
and 

(B)  by  striking  out  "of  Capital  Gain  Pro- 
visions and"  in  the  headings  thereof. 

On  page  1097,  line  11,  strike  "Section 
6652(1)(2)(B)"  and  insert  "Section 
6652(k)(2)(B)". 

On  page  1107,  beginning  with  line  12, 
strike  all  through  page  1108,  line  9,  and 
insert: 


(34)  Section  89(1)(2)  of  the  1986  Code  is 
amended  by  striking  out  "6652(1)"  and  in- 
serting in  lieu  thereof  "6652(k)". 

On  page  1138,  line  13,  strike  "the"  and 
insert  "the  receipt  of  any  distribution  in  liq- 
uidation in". 

On  page  1138,  line  21,  strike  "liquidation 
occurs"  and  insert  "distribution  is  received". 

On  page  1201,  after  line  24,  insert: 

(37)(A)  Paragraph  (2)  of  section  1295(b)  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "To 
the  extent  provided  in  regulations,  such  an 
election  may  be  made  later  than  as  required 
by  the  preceding  sentence  in  cases  where 
the  company  failed  to  make  a  timely  elec- 
tion because  it  reasonably  believed  it  was 
not  a  passive  foreign  investment  company." 

(B)  The  period  during  which  an  election 
under  section  1295(b)  of  the  1986  Code  may 
be  made  shall  in  no  event  expire  before  the 
date  60  days  after  the  date  of  enactment  of 
this  Act. 

On  page  1209,  between  lines  6  and  7. 
insert: 

(15)  Section  861(a)(2)(C)  of  the  1986  Code 
is  amended  by  striking  out  "section  243(d)" 
and  inserting  in  lieu  thereof  "section 
243(e)". 

On  page  1279,  strike  lines  3  through  8. 

On  page  1279,  line  9,  strike  "(D)"  and 
insert  "(C)". 

On  page  1324.  between  lines  7  and  8. 
insert: 

(21)  Section  2652  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Executor.— For  purposes  of  this 
chapter,  the  term  'executor'  has  the  mean- 
ing given  such  term  by  section  2203." 

On  page  1339,  between  lines  10  and  11, 
insert  the  following  new  subsections: 

(s)  Notice  of  Lien  on  Personal  Proper- 
ty.— 

(1)  Subsection  (f)  of  section  6323  of  the 
1986  Code  is  amended— 

(A)  by  inserting  ",  except  that  State  law 
merely  conforming  to  or  reenacting  Federal 
law  establishing  a  national  filing  system 
does  not  constitute  a  second  office  for  filing 
as  designated  by  the  laws  of  such  State" 
after  "situated"  in  paragraph  (l)(A)(ii).  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  National  filing  systems.— The  filing 
of  a  notice  of  lien  shall  be  governed  solely 
by  this  title  and  shall  not  be  subject  to  any 
other  Federal  law  establishing  a  place  or 
places  for  the  filing  of  liens  or  encum- 
brances under  a  national  filing  system." 

(2)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(t)  Effect  of  Honoring  Levy.— 

(1)  Subsection  (d)  of  section  6332  of  the 
1986  Code  is  amended  by  inserting  "and  »ny 
other  person"  after  "delinquent  taxpayer". 

(2)  'The  amendment  made  by  this  subsec- 
tion shall  apply  to  levies  issued  after  the 
date  of  the  enactment  of  this  Act. 

(u)  Collection  After  Commencement  of 
Judicial  Proceedings.— 

(1)  The  last  sentence  of  section  6502(a)  of 
the  1986  Code  is  amended  to  read  as  follows: 
"If  a  timely  proceeding  in  court  for  the  col- 
lection of  a  tax  is  commenced,  the  period 
during  which  such  tax  may  be  collected  by 
levy  shall  be  extended  and  shall  not  expire 
until  the  liability  for  the  tax  (or  a  judgment 
against  the  taxpayer  arising  from  such  li- 
ability) is  satisfied  or  becomes  enforceable." 

(2)  The  amendment  made  by  this  subsec- 
tion shall  apply  to  levies  issued  after  the 
date  of  the  enactment  of  this  Act. 


On  page  1352.  between  lines  11  and  12. 

insert: 

(3)  Section  1278(b)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Basis  adjustment.— The  basis  of  any 
bond  in  the  hands  of  the  taxpayer  shall  be 
increased  by  the  amount  included  in  gross 
income  pursuant  to  this  subsection." 

On  page  1375.  strike  lines  1  through  11. 

On  page  1393.  strike  lines  11  through  13. 

On  page  1393,  line  14.  strike  •■(53)'  and 
insert  "(52) ". 

On  page  1396.  strike  lines  16  through  23. 

On  page  1426.  line  23,  strike  "distributees  " 
and  insert  "corporations". 

On  page  1427,  line  1,  insert  "which  includ- 
ed the  distributees"  after  "group". 

On  page  1427.  lines  9  and  10.  strike  the 
commas. 

On  page  1431,  strike  lines  11  through  16. 
and  insert: 

"(3)  Shorter  period  where  corporations 
NOT  IN  existence  FOR  s  YEARS.— If  either  of 
the  corporations  referred  to  in  paragraph. 
(1)  was  not  in  existence  throughout  the  5- 
year  i>eriod  referred  to  in  paragraph  ( 1 ).  the 
period  during  which  such  corporation  was  in 
existence  (or  if  both,  the  shorter  of  such  pe- 
riods) shall  be  substituted  for  such  5-year 
period." 

On  page  1436,  between  lines  18  and  19. 
insert  the  following  new  subsection: 

(s)  Amendments  Related  to  Section  10502 
or  THE  Act.— 

(1)  Section  4093  of  the  1986  Code  is 
amended  by  redesignating  subsections  (d) 
and  (e)  as  subsections  (e)  and  (f),  respective- 
ly, and  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Certain  Aviation  Fuel  Sales.— 
Under  regulations  prescribed  by  the  Secre- 
tary, the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  under  sec- 
tion 4091  shall  not  apply  to  aviation  fuel 
sold  for  use  or  used  as  supplies  for  vessels  or 
aircraft  (within  the  meaning  of  section 
4221(d)(3))." 

(2)  Subparagraph  (B)  of  section  6427(1)(3) 
of  the  1986  Code  (relating  to  no  refund  of 
Leaking  Underground  Storage  Tank  Trust 
Fund  financing  tax )  is  amended  by  inserting 
"(except  as  supplies  for  vessels  or  aircraft 
within  the  meaning  of  section  4221(d)(3))" 
after  "aircraft". 

On  page  1441,  strike  lines  1  through  3  and 
insert: 

"(I)  the  amount  determined  under  section 
412(c)(7)(A)(i)  with  respect  to  the  plan,  over 

ok  page  1441.  beginning  with  line  20. 
strike  out  through  page  1442.  line  12.  and 
insert: 

"(D)  Certain  spun-off  plans  not  taken 
into  account.— 

"(i)  In  general.— A  plan  involved  in  a  spin- 
off which  is  described  in  clause  (ii).  (iii).  or 
(iv)  shall  not  be  taken  into  account  for  pur- 
poses of  this  paragraph,  except  that  the 
amount  determined  under  subparagraph 
(C)(ii)  shall  be  increased  by  the  amount  of 
assets  allocated  to  such  plan. 

"■(ii)  Plans  transferred  out  of  con- 
trolled groups.— A  plan  is  described  in  this 
clause  if,  after  such  spin-off,  such  plan  is 
maintained  by  an  employer  who  is  not  a 
member  of  the  same  controlled  group  as  the 
employer  maintaining  the  original  plan. 

"'(iii)  Plans  transferred  oirr  of  multiple 
employer  plans.— a  plan  as  described  in  this 
clause  if,  after  the  spin-off,  any  employer 
maintaining  such  plan  (and  any  member  of 
the  same  controlled  group  as  such  employ- 
er) does  not  maintain  any  other  plan  re- 
maining  after  the  spin-off   which   is  also 
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1540.  line  5,  strike  "(11)"  and 
)". 

1543.  line  11,  insert  "(or  if  later 
ive    date    of    such    rules)"    after 


1546.  line  23.  insert  "and  to  take 

account  any  right  of  recovery  (whether 

)  under  section  2207B"  after 


e>  ercised) 


pa(  e  1551,  strike  lines  12  through  14 


a  fixed  maturity  date,". 
1551,  line  24,  insert  "except  in  a 
such  indebtedness  is  in  default 
rest  or  principal."  l>efore  "such  in- 


1552.  lines  1.  2.  and  3.  strike 
an  in  a  case  where  the  indebted- 
default  as  to  interest  or  princi- 

1555.  line  16.  insert  "(or  a  revoca- 
after  "will". 

1556.  line  9.  strike  the  end  quota- 


pa  ;e   1556.   between   lines  9   and   10. 


itii  d 
s<  cti' 


Right  of  Recovery  Against  Char- 

R|:MAiNDeR  Trusts.— No  person  shall 

to  recover  any  amount  by  reason 

ion  from  a  trust  to  which  section 

es  (determined  without  regard  to 

i  3n).". 

pa  ;e  1556.  lietween  lines  13  and  14. 

Trh  vtment  of  Consideration.— 

;eneral.— Section  2036(c)(5)  of  the 
is  amended  to  read  as  follows: 

COORDINATION    WITH    SECTION    204  3.— 

lar  to  the  rules  under  .section  2043 

y  for  purposes  of  determining  the 

m^t  for  any  consideration  received." 

—The  Secretary  of  the  Treasury 

d4legate  shall  conduct  a  study  as  to 

opriate    adjustment    for   consider- 


ation to  be  taken  into  account  under  section 
2036(c)(5)  of  the  1986  Code.  The  Secretary 
shall  report  the  results  of  such  study  not 
later  than  January  1,  1990,  to  the  Commit- 
tee on  Finance  of  the  Senate  and  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives. 

On  page  1556,  line  14,  strike  "(e)"  and 
insert  "(f)". 

On  page  1557.  between  lines  4  and  5. 
insert: 

(4)  Correction  period.— If  section 
2036(c)(1)  of  the  1986  Code  would  (but  for 
this  paragraph)  apply  to  any  interest  arising 
from  a  transaction  entered  into  during  the 
period  beginning  after  December  17,  1987. 
and  ending  before  January  1,  1990,  such  sec- 
tion shall  not  apply  to  such  interest  if 
during  such  period  actions  are  taken  as  are 
necessary  to  have  such  transaction  (and  any 
such  interest)  included  in  the  exceptions 
under  section  2036(c)(6)  of  the  1986  Code 
(as  added  by  sutisection  (b)). 

On  page  1622,  after  line  16,  add  the  fol- 
lowing new  titles: 

TITLE  VII— ADDITIONAL  CORRECTIONS  AND 
MODIFICATIONS 

Subtitle  A — Provision.s  That  Close  Loopholes 

SEf.  700.  .\MOINT  OK  fORPOR.ATE  F,ST!>I.\TKI)  TAX 
INSTAI.I.MKNT  RKDl  (TION  RKCAP- 
Tl  RE  IMREASEI). 

(a)  In  General.— Section  6655(e)(1)  of  the 
1986  Code  (relating  to  lower  required  in- 
stallment where  annualized  income  install- 
ment or  adjusted  seasonal  installment  is  less 
than  amount  determined  under  subsection 
(d))  is  amended  by  striking  out  "90  percent" 
and  inserting  in  lieu  thereof  "100  percent". 

(b)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  install- 
ments required  to  be  made  after  September 
30,  1988. 

SEC.  7»l.  TRE.ATMENT  OF  MODIFIED  ENDOWMENT 
CONTRAITS. 

(a)  Distribution  Rules.— 

(1)  In  general.— Subsection  (e)  of  section 
72  of  the  1986  Code  (relating  to  amounts 
not  received  as  annuities)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Treatment  of  modified  endowment 
contracts.— 

"(A)  In  general.— Notwithstanding  para- 
graph (5)(C).  in  the  case  of  any  modified  en- 
dowment contract  (as  defined  in  section 
7702A)- 

"(i)  paragraphs  (2)(B)  and  (4)(A)  shall 
apply,  and 

"(ii)  in  applying  paragraph  (4)(A).  any 
person'  shall  be  substituted  for  'an  individ- 
ual'. 

"(B)  Treatment  of  certain  burial  con- 
TRAcrrs. —Notwithstanding  subparagraph 
(A),  paragraph  (4)(A)  shall  not  apply  to  any 
assignment  (or  pledge)  of  a  modified  endow- 
ment contract  if  such  assignment  (or 
pledge)  is  solely  to  cover  the  payment  of  ex- 
penses referred  to  in  section 
7702(e)(2)(C)(iii). 

"(C)  Treatment  of  amounts  retained  by 
INSURER  under  THE  CONTRACT.— Any  amount 
payable  or  'oorrowed  under  a  modified  en- 
dowment contract  shall  not  be  included  in 
gross  income  under  paragraph  (2)(B)(i)  to 
the  extent  such  amount  is  retained  by  the 
insurer  as  a  premium  or  other  consideration 
paid  for  the  contract  or  as  principal  or  in- 
terest paid  on  a  loan  under  the  contract." 

(2)  Technical  amendment. -Subparagraph 
(C)  of  section  72(e)(5)  is  amended  by  strik- 
ing out  "Except  to  the  extent  "  and  inserting 
in  lieu  thereof  Except  as  provided  in  para- 
graph ( 10)  and  except  to  t  he  extent". 

(b)  Additional  Tax.— 


(1)  In  general.- Section  72  of  the  1986 
Code  (relating  to  annuities;  certain  proceeds 
of  endowment  and  life  insurance  contracts) 
is  amended  by  redesignating  subsection  (v) 
as  subsection  (w)  and  by  inserting  after  sub- 
section (u)  the  following  new  subsection: 

"(v)  10-Percent  Additional  Tax  for  Tax- 
able Distributions  From  Modified  Endow- 
ment Contracts.— 

"(I)  Imposition  of  additional  tax.— If 
any  taxpayer  receives  any  amount  under  a 
modified  endowment  contract  (as  defined  in 
section  7702A).  the  taxpayer's  tax  under 
this  chapter  for  the  taxable  year  in  which 
such  amount  is  received  shall  be  increased 
by  an  amount  equal  to  10  percent  of  the 
portion  of  such  amount  which  is  includible 
in  gross  income. 

"(2)  Subsection  not  to  apply  to  certain 
distributions.— Paragraph  (1)  shall  not 
apply  to  any  distribution— 

"(A)  made  on  or  after  the  date  on  which 
the  taxpayer  attains  age  59 '2, 

"(B)  which  is  attributable  to  the  taxpay- 
er's becoming  disabled  (within  the  meaning 
of  subsection  (m)(7)),  or 

"(C)  which  is  part  of  a  series  of  substan- 
tially equal  periodic  payments  (not  less  fre- 
quently than  annually)  made  for  the  life  (or 
life  expectancy)  of  the  taxpayer  or  the  joint 
lives  (or  joint  life  expectancies)  of  such  tax- 
payer and  his  beneficiary." 

(2)  Technical  amendment.— Subparagraph 
(C)  of  section  26(b)(2)  of  the  1986  Code  is 
amended  by  striking  out  "or  (q)"  and  insert- 
ing in  lieu  thereof  "(q).  or  (v)". 

(c)  Modified  Endowment  Contract  De- 
fined.— 

(1)  In  general.— Chapter  79  of  the  1986 
Code  is  amended  by  inserting  after  section 
7702  the  following  new  section; 

•SEC.    7702A.    MODIFIED    ENDOWMENT    CONTRAtT 
DEFINED. 

"(a)  General  Rule.— Por  purposes  of  sec- 
tion 72.  the  term  'modified  endowment  con- 
tracf  means  any  contract  meeting  the  re- 
quirements of  section  7702— 

••(1)  which— 

"(A)  is  entered  into  on  or  after  June  21. 
1988.  and 

"(B)  fails  to  meet  the  7-pay  test  of  subsec- 
tion (b).  or 

(2)  which  is  received  in  exchange  for  a 
contract  described  in  paragraph  ( 1 ). 

"(b)  7-Pay  Test.— For  purposes  of  subsec- 
tion (a),  a  contract  fails  to  meet  the  7-pay 
test  of  this  subsection  if  the  accumulated 
amount  paid  under  the  contract  at  any  time 
during  the  1st  7  contract  years  exceeds  the 
sum  of  the  net  level  premiums  which  would 
have  been  paid  on  or  before  such  time  if  the 
contract  provided  for  paid-up  future  bene- 
fits after  the  payment  of  7  level  annual  pre- 
miums. 

"(c)  Computational  Rules.— 

"(l)  In  general.— Except  as  provided  in 
this  subsection,  the  determination  under 
subsection  (b)  of  the  7  level  annual  premi- 
ums shall  be  made— 

"(A)  as  of  the  time  the  contract  is  issued, 
and 

"(B)  by  applying  the  rules  of  section 
7702(b)(2)  and  of  section  7702(e)  (other 
than  paragraph  (2)(C)  thereof),  except 
that— 

••(i)  the  death  benefit  provided  for  the  1st 
contract  year  shall  be  deemed  to  be  provid- 
ed until  the  maturity  date  without  regard  to 
any  scheduled  reduction  after  the  1st  7  con- 
tract years,  and 

■(ii)  except  as  otherwise  provided  by  the 
Secretary,  the  mortality  charges  used  in 
such  determination  shall  be  the  mortality 
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charges  specified  in  the  prevailing  commis- 
sioners' standard  tables  (as  defined  in  sec- 
tion 807(d)(5))  as  of  the  time  the  contract  is 
issued  or  materially  changed. 
"(2)  Reduction  in  benefits  during  ist  7 

YEARS.— 

••(A)  In  GENERAL.— If  there  is  a  reduction  in 
benefits  under  the  contract  within  the  1st  7 
contract  years,  this  section  shall  be  applied 
as  if  the  contract  had  originally  been  issued 
at  the  reduced  benefit  level. 

"(B)  Reductions  attributable  to  nonpay- 
ment OF  premiums.— Any  reduction  in  bene- 
fits attributable  to  the  nonpayment  of  pre- 
miums due  under  the  contract  shall  not  be 
taken  into  account  under  subparagraph  (A) 
if  the  benefits  are  reinstated  within  180 
days  after  the  reduction  in  such  benefits. 

•■(3)  Treatment  of  material  changes.— 

■•(A)  In  general.- If  there  is  a  material 
change  in  the  benefits  under  (or  in  other 
terms  of)  the  contract  which  was  not  re- 
flected in  any  previous  determination  under 
this  section,  for  purposes  of  this  section— 

"(i)  such  contract  shall  be  treated  as  a 
new  contract  entered  into  on  the  day  on 
which  such  material  change  takes  effect, 
and 

"(ii)  appropriate  adjustments  shall  be 
made  in  determining  whether  such  contract 
meets  the  7-pay  test  of  subsection  (b)  to 
take  into  account  the  cash  surrender  value 
under  the  contract. 

"(B)  Treatment  of  certain  increases  in 
FUTURE  BENEFITS.— Por  purposBs  of  Subpara- 
graph (A),  the  term  "material  change'  in- 
cludes any  increase  in  future  benefits  under 
the  contract.  The  preceding  sentence  shall 
not  apply  in  the  case  of  any  increase— 

••(i)  which  is  attributable  to  the  payment 
of  premiums  necessary  to  fund  the  lowest 
level  of  future  benefits  payable  in  the  1st  7 
contract  years  or  to  crediting  of  interest  or 
other  earnings  (including  policyholder  divi- 
dends) in  respect  of  such  premiums,  or 

"(ii)  which  the  Secretary  provides  in  regu- 
lations is  a  de  minimis  increase  which  is  not 
to  be  taken  into  account  as  a  material 
change. 

•■(4)  Special  rule  for  contracts  with 
death  benefits  under  $10.000.— In  the  case 
of  a  contract— 

•■(A)  which  provides  an  initial  death  bene- 
fit of  $10,000  or  less,  and 

••(B)  which  requires  at  least  20  nonde- 
creasing  annual  premium  payments, 
each  of  the  7  level  annual  premiums  deter- 
mined under  subsection  (b)  (without  regard 
to  this  paragraph)  shall  be  increased  by  $75. 
For  purposes  of  this  paragraph,  all  con- 
tracts issued  by  the  same  insurer  shall  be 
treated  as  one  contract. 

••(d)  Distributions  AFFEtrrED.- If  a  con- 
tract fails  to  meet  the  7-pay  test  of  subsec- 
tion (b),  such  contract  shall  be  treated  as 
failing  to  meet  such  requirements  only  in 
the  case  of— 

"(1)  distributions  during  the  contract  year 
In  which  the  failure  takes  effect  and  during 
any  subsequent  contract  year,  and 

"(2)  under  regulations  prescribed  by  the 
Secretary,  distributions  (not  described  in 
paragraph  (1))  in  anticipation  of  such  fail- 
ure. 

Por  purposes  of  the  preceding  sentence,  any 
distribution  which  is  made  within  2  years 
before  the  failure  to  meet  the  7-pay  test 
shall  be  treated  as  made  in  anticipation  of 
such  failure. 

"(e)  Definitions.— For  purposes  of  this 
section— 

"(1)  Amount  paid.— 

••(A)  In  general.— The  term  amount  paid' 
means— 


••(i)  the  premiums  paid  under  the  con- 
tract, reduced  by 

•'(ii)  amounts  to  which  section  72(e)  ap- 
plies (other  than  amounts  includible  in 
gross  income). 

■•(B)  Treatment  of  certain  premiums  re- 
turned.—If.  in  order  to  comply  with  the  re- 
quirements of  subsection  (b).  any  portion  of 
any  premium  paid  during  any  contract  year 
is  returned  by  the  insurance  company  (with 
interest)  within  60  days  after  the  end  of 
such  contract  year,  the  amount  so  returned 
(excluding  interest)  shall  be  deemed  to 
reduce  the  sum  of  the  premiums  paid  under 
the  contract  during  such  contract  year. 

••(C)  Interest  returned  includible  in 
gross  income.— Notwithstanding  the  provi- 
sions of  section  72(e).  the  amount  of  any  in- 
terest returned  as  provided  in  subparagraph 
(B)  shall  be  irkcludible  in  the  gross  income 
of  the  recipient. 

••(2)  Contract  year.— The  term  contract 
year'  means  the  I'J-month  period  beginning 
with  the  1st  month  for  which  the  contract 
is  in  effect,  and  each  12-month  period  begin- 
ning with  the  corresponding  month  in  sub- 
sequent calendar  years. 

•■(3)  Other  terms.— Except  as  otherwise 
provided  in  this  section,  terms  used  in  this 
section  shall  have  the  same  meaning  as 
when  used  in  section  7702." 

(2)  Clerical  amendment.— The  table  of 
sections  for  chapter  79  of  the  1986  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  7702  the  following  new  item: 

■Sec.  7702A.  Modified  endowment  contract 
defined."  v' 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  the  amendments 
made  by  this  section  shall  apply  to  con- 
tracts entered  into  on  or  after  June  21.  1988. 

(2)  Certain  material  chances  taken  into 
account.— A  contract  entered  into  before 
June  21,  1988,  shall  be  treated  as  entered 
into  after  such  date  if— 

(A)  on  or  after  June  21.  1988.  1  or  more  of 
the  future  benefits  under  the  contract  are 
increased  (or  a  qualified  additional  benefit 
is  increased  or  added)  and  before  June  21. 
1988.  the  owner  of  the  contract  did  not  have 
a  unilateral  right  under  the  contract  to 
obtain  such  increase  or  addition  without 
providing  additional  evidence  of  insurabil- 
ity, or 

(B)  the  contract  is  converted  after  June 
20.  1988.  from  a  term  life  insurance  contract 
to  a  life  insurance  contract  providing  cover- 
age other  than  term  life  insurance  coverage 
without  regard  to  any  right  of  the  owner  of 
the  contract  to  such  conversion. 

(3)  Certain  exchanges  permitted.— In  the 
case  of  a  modified  endowment  contract 
which— 

(A)  is  entered  into  after  June  20.  1988.  and 
before  the  date  of  the  enactment  of  this 
Act.  and 

(B)  is  exchanged  within  3  months  after 
such  date  of  enactment  for  a  life  insurance 
contract  which  meets  the  requirements  of 
section  7702A(b). 

the  contract  which  is  received  in  exchange 
for  such  contract  shall  not  l)e  treated  as  a 
modified  endowment  contract  if  gain  (if 
any )  is  recognized  on  such  exchange. 

SEC.  702.  REPEAL  OF  RrLE.><  PERMITTINC;  LOSS 
TRANSFERS  BY  ALASKA  NATIVE  COR- 
POR.ATIONS. 

(a)  General  Rule.— Nothing  in  section 
60(b)(5)  of  the  Tax  Reform  Act  of  1984  (as 
amended  by  section  1804(e)(4>  of  the  Tax 
Reform  Act  of  1986)— 


(1)  shall  allow  any  loss  (or  credit)  of  any 
corporation    which    arises    after    April    26. 

1988.  to  be  used  to  offset  the  income  (or 
tax)  of  another  corporation  if  such  use 
would  not  be  allowable  without  regard  to 
such  section  60(b)(5)  as  so  amended,  or 

(2)  shall  allow  any  loss  (or  credit)  of  any 
corporation  which  arises  on  or  before  such 
date  to  be  used  to  offset  disqualified  income 
(or  tax  attributable  to  such  income)  of  an- 
other corporation  if  such  use  would  not  be 
allowable  without  regard  to  such  section 
60(b)(5)  as  so  amended. 

(b)  Exception  for  Native  Corporations 
Not  Transferring  Losses  (or  Credits) 
Before  April  26,  1988.— 

(1)  In  general.— Subsection  (a)  shall  not 
apply  to  any  loss  (or  credit)  of  any  qualified 
corporation  which  arises  tiefore  January  1. 

1989,  and  which  is  used  to  offset  income  as- 
signed (or  attributable  to  property  contrib- 
uted) after  April  26,  1988,  and  before  Janu- 
ary 1.  1989. 

(2)  $5,000,000  LIMITATION.— The  aggregate 
amount  of  losses  (and  the  deduction  equiva- 
lent of  credits  as  determined  in  the  same 
manner  as  under  section  469(j)(5))  to  which 
paragraph  (1)  applies  with  respect  to  any 
qualified  corporation  shall  not  exceed 
$5,000,000.  For  purposes  of- this  paragraph, 
a  Native  Corporation  and  all  other  corpora- 
tions all  of  the  stock  of  which  is  owned  di- 
rectly by  such  corporation  shall  be  treated 
as  1  qualified  corporation. 

(3)  Qualified  corporation.— Por  purposes 
of  this  subsection,  the  term  'qualified  cor- 
poration" means  any  Native  Corporation 
which  was  in  existence  on  April  26.  1988. 
and  any  other  corporation  all  the  stock  of 
which  is  owned  directly  by  such  Native  Cor- 
poration if.  on  or  before  April  26.  1988.  nei- 
ther— 

(A)  the  Native  Corporation,  nor 

(B)  any  other  corporation  with  respect  to 
which  the  Native  Corporation  at  any  time 
owTied  directly  all  of  the  stock  of  such  other 
corporation. 

has  engaged  in  any  transaction  which  would 
allow  any  loss  or  credit  (whether  arising 
before,  on.  or  after  April  26.  1988)  to  be  used 
in  the  manner  descrilied  in  subsection  (a)(1). 

(c)  Disqualified  Income  Defined.— Por 
purposes  of  subsection  (a),  the  term  '•dis- 
qualified income"  means  any  income  as- 
signed (or  attributable  to  property  contrib- 
uted) after  April  26.  1988.  by  a  person  who 
is  not  a  Native  Corporation  or  a  corporation 
all  the  stock  of  which  is  owned  directly  by  a 
Native  Corp)oration. 

SE(.    703.    MODIFU  ATION    OF    DISTILLED   SPIRITS 
TAX  CREDIT  FOR  FLAVORS  CONTENT. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 5010(c)(2)  of  the  1986  Code  (defining 
flavors  content)  is  amended  by  striking  out 
the  "and"  at  the  end  of  clause  (i),  by  redes- 
ignating clause  (ii)  as  clause  (iii).  and  by  in- 
serting after  clause  (i)  the  following  new 
clause: 

"(ii)  alcohol  derived  from  flavors  distilled 
at  a  distilled  spirits  plant,  and". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  distilled  spirits  withdrawn  from 
bond  after  the  date  of  the  enactment  of  this 
Act. 

SEC.   704.    DENIAL   OF    DEDl'CTION    FOR  CERTAIN 
RESIDENTIAL  TELEPHONE  SERVICE. 

(a)  General  Rule.— Section  262  of  the 
1986  Code  (relating  to  personal,  living,  and 
family  expenses)  is  amended  to  read  as  fol- 
lows: 
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Tabi  es.— 

cfNERAL.— The  tables  prescribed  by 

for  purposes  of  sul>section  (a) 

contiln  valuation  factors  for  a  series 

rate  categories. 
Init  al  table.— Not  later  than  the  day 
4fter  the  date  of  the  enactment  of 
.  the  Secretary  shall  prescribe 
i  for  purposes  of  subsection  (a). 
may  be  based  on  the  same  mor- 
as used  for  purposes  of  sec- 
n  the  date  of  the  enactment  of 


expe  -ience  ; 


Re  nsioN 


FOR      RECENT      MORTALITY 

lot  later  than  December  31,  1989, 

shall  revise  the  initial  tables 

for  purposes  of  subsection  (a)  to 

jf^count  the  most  recent  mortality 

available  as  of  the  time  of  such 

£kich  tables  shall  be  revised  not 

frequently    than   once   each    10   years 

to  take  into  account  the  most 

mo4tality  experience  available  as  of 

the  revision. 

Vai^jation    Date.— For    purposes    of 

the  term  •valuation  date'  means 

of  which  the  valuation  is  made. 

To  Include  Formulas.— For 

this  section,  the  term  tables'  in- 


forr  lulas.^ 


Amendment.— The  table  of 
chapter  77  of  the  1986  Code  is 
adding  at  the  end  thereof  the 
V  item: 


Valuation  tables.". 
IVE    Date.— The    amendments 
is  section  shall  apply  in  cases 


where  the  valuation  date  on  or  after  the  1st 

day  of  the  6th  calendar  month  beginning 

after  the  date  of  the  enactment  of  this  Act. 

Subtitle  B — Substantive  Proviiions 

PART  I— CORRECTIONS  AFFECTING 
AGRICULTURE 

SEC.  70*.  TREATMENT  OE  CERTAIN  RENTS  I'NDER 
SECTION  2032A. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  2032A(b)(5)  of  the  1986  Code  (relat- 
ing to  special  rules  for  surviving  spouse)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
subsection  (c),  such  surviving  spouse  shall 
not  be  treated  as  failing  to  use  such  proper- 
ty in  a  qualified  use  solely  because  such 
spouse  rents  such  property  to  a  member  of 
such  spouse's  family  on  a  net  cash  basis," 

(b)  Effecttive  Date.— 

( 1 )  In  general.- The  amendment  made  by 
subsection  (a)  shall  apply  with  respect  to 
rentals  occurring  after  December  31.  1976. 

(2)  Waiver  of  statute  of  limitations.— If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  the  amendment  made  by  subsection  (a)  is 
barred  by  any  law  or  rule  of  law.  refund  or 
credit  of  such  overpayment  shall,  neverthe- 
less, be  made  or  allowed  if  claim  therefore  is 
filed  before  the  date  1  year  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  707.  CERTAIN  l>IS<-HAR(iES  OF  INDEBTEDNESS 
NOT  TREATED  AS  INCOME  FOR  PI  R- 
POSES  OF  SECTION  SOKcM  121. 

(a)  In  General.— Section  501(0(12)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  Subparagraph  (A)  shall  be  applied 
without  taking  into  account  any  income  re- 
ceived or  accrued  from  the  sale  of  notes  or 
other  obligations  held  in  the  Rural  Develop- 
ment Insurance  fund  pursuant  to  section 
1001  of  the  Omnibus  Budget  Reconciliation 
Act  of  1986  (as  in  effect  on  January  1. 
1987)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act. 


SEC. 


"OX. 


ONE-YEAR  DEFERRAL  OF  PR(K°EEDS 
FROM  LIVEST(MK  SOLD  ON  ACCOl  NT 
OF  DROl  CHT. 

(a)  In  General.— Paragraph  (1)  of  section 
451(e)  of  the  1986  Code  (relating  to  special 
rule  for  proceeds  from  livestock  sold  on  ac- 
count of  drought)  is  amended  by  striking 
out  '(Other  than  livestock  described  in  sec- 
tion 1231(b)(3)) ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
or  exchanges  occurring  after  December  31, 
1987. 

SEC.  709.  certain  CASH  WAGES  PAID  TO  SEASON- 
AL ACRICILTCRAL  LABORERS  EX- 
CLl'DED  FROM  OASDI  COVERAGE. 

(a)  Social  Security  Act  Amendment.— 
Paragraph  (2)  of  section  209(h)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

•■(2)  Cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  agricultural  labor  unless— 

••(A)  the  cash  remuneration  paid  in  such 
year  by  the  employer  to  the  employee  for 
such  labor  is  $150  or  more,  or 

•'(B)  the  employer's  expenditures  for  agri- 
cultural labor  in  such  year  equal  or  exceed 
$2,500, 

except  that  subparagraph  (B)  shall  not 
apply  with  re-spect  to  any  expenditures  for 
agricultural  labor  performed  by  any  em- 
ployee  described   in  section    13(a)(6)(C)   of 


the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  213(a)(6)(C)):  ". 

(b)  PICA  Amendment.— Subparagraph  (B) 
of  section  3121(a)(8)  of  the  1986  Code  (relat- 
ing to  wages)  is  amended  to  read  as  follows: 

"(B)  cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  agricultural  labor  unless— 

"(i)  the  cash  remuneration  paid  in  such 
year  by  the  employer  to  the  employee  for 
such  labor  is  $150  or  more,  or 

"(ii)  the  employer's  expenditures  for  agri- 
cultural labor  in  such  year  equal  or  exceed 
$2,500, 

except  that  clause  (ii)  shall  not  apply  with 
respect  to  any  expenditures  for  agricultural 
labor  performed  by  any  employee  described 
in  section  13(a)(6)(C)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C. 
213(a)(6)(C));". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 9002  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987. 

PART  II— PENSION  AND  EMPLOYEE 
BENEFIT  PROVISIONS 

SEC.  710.  PROVISIONS  RELATINC;  TO  BENEFITS 
I  NDER  DISCRIMINATORY  PLANS. 

(a)  Provisions  Not  To  Apply  to  Church 
Plans.— Section  89(i)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Church  plans.— The  term  'statutory 
employee  benefit  plan'  shall  not  include  a 
plan  maintained  by  a  church  for  church  em- 
ployees. For  purposes  of  this  paragraph,  the 
term  'church'  has  the  meaning  given  such 
term  by  section  3121(w)(3)(A).  including  a 
qualified  church  controlled  organization  (as 
defined  in  section  3121(w)(3)(B)).  " 

(b)  Cafeteria  F*lans  Maintained  by  Edu- 
cational Institutions. — Section 
125(c)(2)(C)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  '•In  applying  section  89  to  a  plan 
described  in  this  subparagraph,  contribu- 
tions under  the  plan  shall  be  tested  as  of 
the  time  the  contributions  were  made." 

SEC.  711.  MODIFICATIONS  OF  DISCRIMINATION 
Rl  LES  APPLICABLE  TO  CERTAIN  AN- 
Nl  ITY  CONTRACTS. 

(a)  Excluded  Employees.— The  last  sen- 
tence of  section  403(b)(12)(A)  of  the  1986 
Code  is  amended  to  read  as  follows:  •"Sub- 
ject to  the  conditions  applicable  under  sec- 
tion 410(b)(4),  there  may  be  excluded  for 
purposes  of  this  subparagraph  employees 
who  are  students  performing  services  de- 
scribed in  section  3121(b)(10)  and  employees 
who  normally  work  less  than  20  hours  per 
week." 

(b)  Sampling.— In  the  case  of  plan  years 
beginning  in  1989.  1990.  or  1991.  determina- 
tions as  to  whether  a  plan  meets  the  re- 
quirements of  section  403(b)(12)  of  the  1986 
Code  may  be  made  on  the  basis  of  a  statisti- 
cally valid  random  sample.  The  preceding 
sentence  shall  apply  only  if— 

(1)  the  sampling  is  conducted  by  an  inde- 
pendent person  in  a  manner  not  inconsist- 
ent with  regulations  prescribed  by  the  Sec- 
retary, and 

(2)  the  statistical  method  and  sample  size 
result  in  a  95  percent  probability  that  the 
results  will  have  a  margin  of  error  not  great- 
er than  3  percent. 

SEC.  712.  MINIMI  M  PARTICIPATION  STANDARDS. 

Section  401(a)(26)  of  the  1986  Code,  as 
amended  by  this  Act,  is  amended  by  redesig- 
nating subparagraph  (H)  as  subparagraph 
(I)  and  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 
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"(H)  Special  rule  for  certain  police  or 

FIREFIGHTERS.— 

""(i)  In  general.— An  employer  may  elect 
to  have  this  paragraph  applied  separately 
with  respect  to  qualified  public  safety  em- 
ployees who  are— 

"(I)  policemen,  or 

"(ID  firemen. 

'"(ii)  Qualified  public  safety  employee.— 
For  purposes  of  this  subparagraph,  the  term 
'qualified  public  safety  employee'  means 
any  full-time  employee  of  any  police  depart- 
ment or  fire  department  organized  and  op- 
erated by  a  State  or  political  subdivision  if 
the  employee  provides  police  protection, 
firefighting  services,  or  emergency  medical 
services  for  any  area  within  the  jurisdiction 
of  such  State  or  political  subdivision." 

SEC.  713.  CLARIFICATION  OF  TREATME.NT  OF  JOINT 
AND  SIRVIVOR  ANNl  ITIES  I  NDER 
QTIP  RCLES. 

(a)  Estate  Tax.— Paragraph  (7)  of  section 
2056(b)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Treatment  of  survivor  annuities.— 
In  the  case  of  an  annuity  where  only  the 
surviving  spouse  has  the  right  to  receive 
payments  before  the  death  of  such  surviv- 
ing spouse— 

"(i)  tne  interest  of  such  surviving  spouse 
shall  be  treated  as  a  qualifying  income  in- 
terest for  life,  and 

"(ii)  the  executor  shall  be  treated  as 
having  made  an  election  under  this  subsec- 
tion with  respect  to  such  annuity  unless  the 
executor  otherwise  elects  on  the  return  of 
tax  imposed  by  section  2001. 
An  election  under  clause  (ii).  once  made, 
shall  be  irrevocable." 

(b)  Gift  Tax.— Subsection  (f)  of  section 
2523  of  the  1986  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

••(6)  Treatment  of  joint  and  survivor  an- 
nuities.—In  the  case  of  a  joint  and  survivor 
annuity  where  only  the  donor  spouse  and 
donee  spouse  have  the  right  to  receive  pay- 
ments before  the  death  of  the  last  spouse  to 
die— 

"'(A)  the  donee  spouse's  interest  shall  be 
treated  as  a  qualifying  income  interest  for 
life, 

•'(B)  the  donor  spouse  shall  be  treated  as 
having  made  an  election  under  this  subsec- 
tion with  respect  to  such  annuity  unless  the 
donor  spouse  otherwise  elects  on  or  before 
the  date  specified  in  paragraph  (4)(A). 

"(C)  paragraph  (5)  and  section  2519  shall 
not  apply  to  the  donor  spouse's  interest  in 
the  annuity,  and 

"(D)  if  the  donee  spouse  dies  before  the 
donor  spouse,  no  amount  shall  be  includible 
in  the  gross  estate  of  the  donee  spouse 
under  section  2044  with  respect  to  such  an- 
nuity. 

An  election  under  subparagraph  (B).  once 
made,  shall  be  irrevocable." 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection— 

(A)  the  amendment  made  by  subsection 

(a)  shall   apply  with   respect   to  decedents 
dying  after  December  31.  1981.  and 

(B)  the  amendment  made  by  subsection 

(b)  shall  apply  to  thansfers  after  December 
31.  1981. 

(2)  Not  to  apply  to  extent  inconsistent 
WITH  prior  return.— In  the  case  of  any 
estate  or  gift  tax  return  filed  before  the 
date  of  the  enactment  of  this  Act.  the 
amendments  made  by  this  section  shall  not 
apply  to  the  extent  such  amendments  would 
be  inconsistent  with  the  treatment  of  the 


annuity  on  such  return  unless  the  executor 
or  donor  (as  the  case  may  be)  otherwise 
elects  under  this  paragraph  before  the  day  2 
years  after  the  date  of  the  enactment  of 
this  Act. 

(3)  Extension  of  time  for  election  out.— 
The  time  for  making  an  election  under  sec- 
tion 2056(b)(7)(C)(ii)  or  2523(f)(6)(B)  of  the 
1986  Code  (as  added  by  this  sul)section) 
shall  not  expire  before  the  day  2  years  after 
the  date  of  the  enactment  of  this  Act  (and, 
if  such  election  is  made  within  the  time  per- 
mitted under  this  paragraph,  the  require- 
ment of  such  section  2056(b)(7)(C)(ii)  that  it 
be  made  on  the  return  shall  not  apply). 

SEC.  714.  RCRAL  TELEPHONE  CfK)PERATIVES  PER- 
MITTED TO  HAVE  Ql  ALIFIED  CASH 
OR  DEFERRED  ARRANGEMENTS. 

(a)  In  General.— Paragraphs  (1)  and  (2)  of 
section  401(k)  of  the  1986  Code  (relating  to 
cash  or  deferred  arrangements)  are  each 
amended  by  striking  out  ••or  a  rural  electric 
cooperative  plan"  and  inserting  in  lieu 
thereof  "or  a  rural  cooperative  plan". 

(b)  Rural  Cooperative  Plan  Defined.— 

(1)  Paragraph  (7)  of  section  401(k)  of  the 
1986  Code  (as  amended  by  title  I)  is  amend- 
ed to  read  as  follows: 

"(7)  Rural  cooperative  plan.— For  pur- 
poses of  this  subsection— 

■•(A)  In  general.- The  term  'rural  cooper- 
ative plan'  means  any  pension  plan— 

"(i)  which  is  a  defined  contribution  plan 
(as  defined  in  section  414(i)),  and 

"(ii)  which  is  established  and  maintained 
by  a  rural  cooperative. 

•■(B>  Rural  cooperative  definfd.— For 
purposes  of  subparagraph  (A),  the  term 
•rural  cooperative'  means— 

"'(i)  any  organization  which— 

■"(I)  is  exempt  from  tax  under  this  subtitle 
or  which  is  a  State  or  local  government  or 
political  subdivision  thereof  (or  agency  or 
instrumentality  thereof),  and 

"'(II)  is  engaged  primarily  in  providing 
electric  service  on  a  mutual  or  cooperative 
basis. 

••(ii)  any  organization  described  in  para- 
graph (4)  or  (6)  of  section  501(c)  and  at  least 
80  percent  of  the  members  of  which  are  or- 
ganizations described  in  clause  (i). 

••(iii)  a  cooperative  telephone  company  de- 
scribed in  section  501(c)(12).  and 

••(iv)  an  organization  which  is  a  national 
association  of  organizations  described  in 
clause  (i),  (ii),  or  (iii).'^ 

(2)  Subparagraph  (E)  of  section  401(k)(4) 
of  the  1986  Code  (as  amended  by  title  I)  is 
amended  by  striking  out  ••rural  electric  co- 
operative plan"  and  inserting  in  lieu  thereof 
••rural  cooperative  plan". 

(c)  Amendments  to  Section  457.— Section 
457  of  the  1986  Code  (as  amended  by  section 
1107  of  the  Reform  Act)  is  amended  by 
striking  out  '•rural  electric  cooperative 
plan"  in  subsection  (c)(2>  and  inserting  in 
lieu  thereof  "rural  cooperative  plan". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SE(  .  71.').  EMPLOYEE  LEASING. 

Section  414(n)(6)  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  De  minimis  rule.— 

"(i)  In  general.— In  the  case  of  a  recipi- 
ent— 

"(I)  which  has  no  top-heavy  plans  (within 
the  meaning  of  section  416(g)).  and 

"(ID  which  uses  the  services  of  persons 
other  than  employees  for  less  than  10  per- 
cent of  such  recipient's  total  workload,  any 
leased  employee  described  in  clause  (ii)  shall 


not  be  treated  as  an  employee  of  such  recip- 
ient. 

""(ii)  Leased  employees  to  whom  subpara- 
graph applies.— A  leased  employee  is  de- 
scribed in  this  clause  if— 

'•(I)  the  leased  employee  did  not  perform 
3.000  or  more  hours  of  service  for  the  recipi- 
ent in  any  2-consecutive  plan  year  period  be- 
ginning after  1986.  and 

"■(ID  did  not  perform  services  for  the  re- 
cipient within  the  same  geographic  area  at 
any  time  during  the  plan  year  preceding 
any  period  referred  to  in  subclause  (I)." 

SEC.  7IS.  SECTION  415  LIMITATION  FOR  STATE  AND 
LCKAL  PLANS. 

(a)  Modified  Limitations.— Section  415(b) 
of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"•(10)  Special  rule  for  state  and  local 
government  plans.— 

"(A)  Limitation  to  equal  accrued  bene- 
fit.—In  the  case  of  a  plan  maintained  for  its 
employees  by  any  State  or  political  sulxlivi- 
sion  thereof,  or  by  any  agency  or  instrumen- 
tality of  the  foregoing,  the  limitation  with 
respect  to  a  qualified  participant  under  this 
subsection  shall  not  be  less  than  the  ac- 
crued benefit  of  the  participant  under  the 
plan  (determined  without  regard  to  any 
amendment  of  the  plan  made  after  October 
14,  1987). 

"(B)  Qualified  participant.— For  pur- 
poses of  this  paragraph,  the  term  qualified 
participant'  means  a  participant  who  first 
became  a  participant  in  the  plan  maintained 
by  the  employer  before  January  1,  1990. 

"(C)  Election.— This  paragraph  shall  not 
apply  to  any  plan  unless  each  employer 
maintaining  ihe  plan  elects  before  the  close 
of  the  first  plan  year  beginning  after  De- 
i.ember  31.  1989.  to  have  this  subsection 
(other  than  paragraph  (2)(G))  applied  with- 
er t  regard  to  paragraph  (2)(F)." 

'b)  Effective  Dates.— 

.  1)  In  general.— Except  as  provided  in  this 
=;^!)section.  the  amendment  made  by  this 
SI  b^ection  apply  to  years  beginning  after 
D:    ember  31.  1982. 

'<.!  Election— Section  415(b)(10)(C)  of 
th  '  1986  Code  (as  added  by  paragraph  1) 
shai;  not  apply  to  any  year  beginning  before 
January  1.  1990. 

SEC    717.  CHI  RCH  SELF-Fl  NDED  DEATH  BENEFIT 
PLANS  TRE.ATED  .*S  LIFE  INSIRANCE. 

(a)  In  General.— Section  7702  of  the  1986 
Code  (defining  life  insurance  contract)  is 
amended  by  redesignating  subsection  (j)  as 
subsection  (k)  and  by  inserting  after  subsec- 
tion ( i )  the  following  new  subsection: 

"(j)  Certain  Church  Self-Funded  Death 
Benefit  Plans  Treated  as  Life  Insurance.— 

•■(1)  In  general.— In  determining  whether 
any  plan  or  arrangement  described  in  para- 
graph (2)  is  a  life  insurance  contract,  the  re- 
quirement of  sul)section  (a)  that  the  con- 
tract be  a  life  insurance  contract  under  ap- 
plicable law  shall  not  apply. 

••(2)  Description.— For  purposes  of  this 
subsection,  a  plan  or  arrangement  is  de- 
scribed in  this  paragraph  if— 

••(A)  such  plan  or  arrangement  provides 
for  the  pa>'ment  of  benefits  by  reason  of  the 
death  of  the  individual  covered  under  such 
plan  or  arrangement,  and 

"(B)  such  plan. or  arrangement  is  provided 
by  a  church  for  the  iK-nefit  of  its  employees 
and  their  beneficiaries,  directly  or  through 
an  organization  descril>ed  in  section 
414(e)(3)(A)  or  an  organization  descril)ed  in 
section  414(e)(3)(B)(ii).  ^ 

'"(3)   Definitions.— For  purposes  of   this 
subsection— 
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Date.— The     amendment 
s  ubsection  (a)  shall  take  effect  as  if 
the  amendment  made  by  section 
he  Tax  Reform  Act  of  1984. 


SEC.  718.  S+  DY  OK  EFFECT  <»F  MIM.Ml  M  PARTICI- 
PATION RII.E  ON  EMPLOYERS  RE- 
QIIRED  TO  PROVUIE  CERTAIN  RE- 
TIRE.MENT  BENEFITS. 
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-The  term    employee'  in- 
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a  separate  plan  for  such  em- 
maintaining  a  separate  plan 
who  are  not  entitled  to  such 


The  Secretary  of  the  Treas- 

delegate  shall  report  the  results 

st^idy   under  subsection  (a)  to  the 

on  Finance  of  the  Senate  and 

Comi^iittee  on  Ways  and  Means  of  the 

Representatives  not  later  than 

1.  1989. 
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FOR  CERTAIN  COINS.— In  the 
individual   retirement   account, 
(2)  shall  not  apply  to— 
gold  coin  descril)ed  in  paragraph 
.  or  (10)  of  section  5112(a)  of  title 


silver  coin  described  in  section 
title  31.  or 
coin  issued  under  the  laws  of  any 
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SEC.  720  -YEAR  DELAY  IN  OISTRIBITION  RE 
qi  IREMENT  FOR  COVERNMENT  AND 
TAX-EXEMPT  PLANS. 

(ftse  of  a  plan  maintained  by 
gofemmental  plan  (within  the  mean- 
ion  414(d)  of  the  1986  Code),  or 
organization  described  in  section 
)f  the  1986  Code  which  is  exempt 
inder  section  501(a)  of  such  Code, 
requyement  of  section  401(a)(9)(C)  of 
(as  in  effect  after  the  amend- 
mide    by    section     1121(b)    of    the 
^t )  or  any  provision  determined  by 
to  such  section  shall  not  apply  to 
beginning  before  January  1.  1990. 

iPPl.lCATION    OF    Fl  NI)IN<;    Rl  Lf:s   TO 
Ml  LTIPLE  EMPLOYER  PI.ANS. 

(Jeneral.— Paragraph  (4)  of  section 
he  1986  Code  is  amended  to  read 


general.— In  the  case  of  a  plan  es- 
after  December  31.  1988.  each  em- 


ployer shall  be  treated  as  maintaining  a  sep- 
arate plan. 

••(B)  Other  plans.— In  the  case  of  a  plan 
not  described  in  subparagraph  (A),  the  re- 
quirements of  section  412  shall  be  deter- 
mined as  if  all  participants  in  the  plan  were 
employed  by  a  single  employer  unless  the 
plan  administrator  elects  not  later  than  the 
close  of  the  first  plan  year  of  the  plan  be- 
ginning after  the  date  of  enactment  of  the 
Technical  Corrections  Act  of  1988  to  have 
the  provisions  of  subparagraph  (A)  apply. 
An  election  under  the  preceding  sentence 
shall  take  effect  for  the  plan  year  in  which 
made  and,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary." 

(b)  Deduction  Limitations —Paragraph 
(6)  of  section  413(c)  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(6)  Deduction  limitations.— 

•(A)  In  the  case  of  a  plan  established  after 
December  31,  1988,  each  applicable  limita- 
tion provided  by  section  404(a)  shall  be  de- 
termined as  if  each  employer  were  main- 
taining a  separate  plan. 

••(B)  Other  plans.— 

••(i)  In  general.- In  the  case  of  a  plan  not 
described  in  subparagraph  (A),  each  applica- 
ble limitation  provided  by  section  404(a) 
shall  l)e  determined  as  if  all  participants  in 
the  plan  were  employed  by  a  single  employ- 
er, except  that  if  an  election  is  made  under 
paragraph  (4)(B).  subparagraph  (A)  shall 
apply  to  such  plan. 

■•(ii)  Special  rule.— If  this  subparagraph 
applies,  the  amounts  contributed  to  or 
under  the  plan  by  each  employer  who  main- 
tains the  plan  (for  the  portion  of  the  tax- 
able year  included  within  a  plan  year)  shall 
be  considered  not  to  exceed  any  such  limita- 
tion if  the  anticipated  employer  contribu- 
tions for  such  plan  year  (determined  in  a 
reasonable  manner  not  inconsistent  with 
regulations  prescribed  by  the  Secretary)  do 
not  exceed  such  limitation.  If  such  antici- 
pated contributions  exceed  such  a  limita- 
tion, the  portion  of  each  such  employer's 
contributions  which  is  not  deductible  under 
section  404  shall  be  determined  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary." 

(c)  Conforming  Amendment.— Section 
413(c)  of  the  1986  Code  is  amended  by  strik- 
ing out  the  last  sentence  and  by  inserting 
after  paragraph  (6)  the  following  new  para- 
graph: 

"(7)  Allocations.— 

■•(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  allocations  of  amounts 
under  paragraphs  (4),  (5),  and  (6)  among 
the  employers  maintaining  the  plan  shall 
not  be  inconsistent  with  regulations  pre- 
scribed for  this  purpose  by  the  Secretary. 

••(B)  Asset  and  liabilities  of  plan.— For 
purposes  of  applying  paragraphs  (4)(A)  and 
(6)(A),  the  assets  and  liabilities  of  each  plan 
shall  be  treated  as  the  assets  and  liabilities 
which  would  be  allocated  to  a  plan  main- 
tained by  the  employer  if  the  employer 
withdrew  from  the  multiple  employer  plan." 

(d)  Effective  Date.— Except  as  provided 
in  paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  plan  years  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

SEC.   722.   WITHDRAWAI.   LIABILITY   OF   .Ml  LTIEM- 
PI.OYEB  PLANS. 

(a)  Study.- 

(1)  In  GENERAL.— The  Pension  Benefit 
Guaranty  Corporation  shall  complete  the 
study  required  by  section  412(a)(1)(B)  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980  (relating  to  union-mandated 
withdrawal     from    multiemployer    pension 


plans)  and  shall  report  the  results  of  such 
study  to  Congress  not  later  than  March  1, 
1989. 

(2)  Factors  considered.— The  study  under 
paragraph  (1)  shall  include  an  analysis  of— 

(A)  the  effect  of  union-mandated  with- 
drawals on  employer  withdrawal  liability, 
and 

(B)  whether  employer  liability  should  be 
initiated  by  an  illegal  strike  or  illegal  bar- 
gaining by  an  employee  representative. 

(b)  Payment  OF  Withdrawal  Liability.— 
Notwithstanding  any  other  provision  of  law. 
in  the  case  of  any  employer  withdrawal  li- 
ability under  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  which 
is  related  directly  or  indirectly  to  striking  or 
picketing  in  violation  of  the  National  Labor 
Relations  Act  (as  determined  by  the  Nation- 
al Labor  Relations  Board)  and  which— 

( 1 )  has  not  been  paid  before  September  8. 

1988,  or 

( 2 )  arises  on  or  after  such  date  and  before 
January  1,  1990, 

shall  not  be  payable  before  January  1,  1990. 

SE(  .  723.  STl  OY  OF  TREATMENT  OF  CERTAIN  TECH- 
NICAL PERSONNEL. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  conduct  a  study  of  the  treatment 
provided  by  section  1706  of  the  Reform  Act 
(relating  to  treatment  of  certain  technical 
personnel).  The  report  of  such  study  shall 
be  submitted  not  later  than  September  1, 

1989,  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate. 

PART  III— EXEMPT  ORCANIZ.^TIONS 

SEC.  724.  CERTAIN  CA.MES  OF  CHANCE  NOT  TREAT- 
ED AS   INREI.ATED  TRADE  OR  Bl'SI- 

NESS. 

Section  1834  of  the  Reform  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  ••The  amendment  made 
by  this  section  shall  apply  to  games  of 
chance  conducted  after  October  22,  1986,  in 
taxable  years  ending  after  such  date". 

SEC.  725.  HI  RCHASE  OF  INSl  RANCE  BY  COOPERA- 
TIVE HOSPITAL  SERVICE  0R(;ANIZA- 
TIONS. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 501(e)(1)  of  the  1986  Code  is  amended 
by  inserting  •'(including  the  purchasing  of 
insurance  on  a  group  basis)"  after  "purchas- 
ing". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pur- 
chases before,  on,  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  726.  DON.ATED  CARCO  EXEMPT  FROM  HARBOR 
MAINTENANCE  TAX. 

(a)  General  Rule.— Section  4462  of  the 
1986  Code  (relating  to  definitions  and  spe- 
cial rules)  is  amended  by  redesignating  sub- 
section (h)  as  subsection  (i)  and  by  inserting 
after  subsection  (g)  the  following  new  sub- 
section: 

'•(h)  Exemption  for  Humanitarian  and 
Development  Assistance  Cargos.— No  tax 
shall  be  imposed  under  this  subchapter  on 
any  nonprofit  organization  or  cooperative 
for  cargo  which  is  owned  or  financed  by 
such  nonprofit  organization  or  cooperative 
and  which  is  certified  by  the  United  States 
Customs  Service  as  intended  for  use  in  hu- 
manitarian or  development  assistance  over- 
seas." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  lake  effect  on 
April  1.  1987. 
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SEC.  727.  CERTAIN  EDI  I ATIONAI.  INSTITI TIONS 
EXEMPT  FROM  I  SER  FEES  ON  PER- 
MITS FOR  INDl  STRIAL  I  SE  OF  SPE- 
(  lALI.Y  DEN.ATl  RED  DISTILLED  SPIR- 
ITS. 

(a)  In  General.— Section  5276  of  the  1986 
Code  (relating  to  occupational  tax)  is 
amended  b>  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Exemption  for  Certain  Educational 
Institutions.— Subsection  (a)  shall  not 
apply  with  respect  to  any  scientific  universi- 
ty, college  of  learning,  or  institution  of  sci- 
entific research  which— 

"(1)  is  issued  a  permit  under  section 
5271(a)(2),  and 

"(2)  with  respect  to  any  calendar  year 
during  which  such  permit  is  in  effect,  pro- 
cures less  than  25  gallons  of  specially  dena- 
tured distilled  spirits  for  experimental  or  re- 
search use  but  not  for  consumption  (other 
than  organoleptic  tests)  or  sale." 

(b)  Conforming  Amendment.— Section 
5276(a)  of  the  1986  Code  is  amended  by 
striking  out  "A  permit"  and  inserting  in  lieu 
thereof  'Except  as  provided  in  subsection 
(c),  a  permit '•. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1,  1939. 

SEC.  TiK  treatment  OF  (  ERTAIN  AMOI  NTS  PAID 
TO  OR  FOR  THE  BENEFIT  OF  AN  INSTI- 
TI TION  OF  HKiHFR  EDK'ATION. 

(a)  In  General.— Section  170  of  the  1986 
Code  is  amended  by  redesignating  subsec- 
tion (m)  as  subsection  (n)  and  by  inserting 
after  subsection  (1)  the  following  new  sub- 
section: 

••(m)  Treatment  of  Certain  Amounts 
Paid  to  or  for  the  Benefit  of  Institutions 
OF  Higher  Education.- - 

••(1)  In  general.— For  purposes  of  this  sec- 
tion, 80  percent  of  any  amount  described  in 
paragraph  (2)  shall  be  treated  as  a  charita- 
ble contribution. 

••(2)  Amount  described.— For  purposes  of 
paragraph  (1),  an  amount  is  described  in 
this  paragraph  if— 

••(A)  the  amount  is  paid  by  the  taxpayer 
to  or  for  the  benefit  of  an  educational  orga- 
nization— 

'•(i)  which  is  described  in  subsection 
(b)(l)(A)(ii),  and 

•'(ii)  which  is  an  institution  of  higher  edu- 
cation (as  defined  in  section  3304(f)),  and 

"(B)  such  amount  would  be  allowable  as  a 
deduction  under  this  section  but  for  the  fact 
that  the  taxpayer  receives  (directly  or  indi- 
rectly) as  a  result  of  paying  such  amount 
the  right  to  purchase  tickets  for  seating  at 
an  athletic  event  in  an  athletic  stadium  of 
such  institution. 

If  any  portion  of  a  payment  is  fgr  the  pur- 
chase of  such  tickets,  such  portion  and  the 
remaining  portion  (if  any)  of  such  payment 
shall  be  treated  as  separate  amounts  for 
purposes  of  this  subsection." 

(b)  Effective  Date.— 

(1)  In  GENERAL.— The  amendment  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1983. 

(2)  Waiver  of  statute  of  limitations.— If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  section  170(m)  of  the  1986  Code  (as  added 
by  subsection  (a))  is  barred  by  any  law  or 
rule  of  law,  refund  or  credit  of  such  over- 
payment shall,  nevertheless,  be  made  or  al- 
lowed if  claim  therefore  is  filed  before  the 
date  1  year  after  the  date  of  the  enactment 
of  this  Act. 


CONGRESSIONAL  RECORD— SENATE 

H.ART  IV— ADMINISTRATIVE  PROVISIONS 


24211 


SEC.  72!*.  CI.ARIFU.ATION  OF  .MEANIN(;  OF   M.AM 
FACTIRE  I'NDEH  TRI  (  K  EX<  ISE  \,\\ 

(a)  In  General.— Paragraph  (1)  of  section 
4052(a)  of  the  1986  Code  (defining  first 
retail  sale)  is  amended  by  striking  out  •man- 
ufacture, production"  and  inserting  in  lieu 
thereof  "production,  manufacture". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1988. 

SEC.  730.  AITHORITY  TO  PRESCRIBE  'HII.ERANCES 
FOR  THE  VOLIME  OF  WINE  IN  BoT- 
TLES  for  pi  RPOSES  of  the  EXCISE 
TAX  ON  WINE. 

(a)  In  General.— Section  5041  of  the  1986 
Code  (relating  to  imposition  and  rate  of  tax 
on  wine)  is  amended  by  redesignating  sub- 
section (d>  as  subsection  (e)  and  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

••(d)  Tolerances.— Where  the  Secretary 
finds  that  the  revenue  will  not  be  endan- 
gered thereby,  he  may  by  regulation  pre- 
scribe tolerances  (but  not  greater  than  '^  of 
1  percent)  for  bottles  and  other  containers, 
and,  if  such  tolerances  are  prescribed,  no  as- 
sessment shall  be  made  and  no  tax  shall  be 
collected  for  any  excess  in  any  case  where 
the  contents  of  a  bottle  or  other  container 
are  within  the  limit  of  the  applicable  toler- 
ance prescribed." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  wine 
removed  after  December  31.  1988. 

SEC.  731.  wholesale  DISTRIBITORS  TO  ADMINIS- 
TER CLAIMS  FOR  REFCNO  OF  (;A.SO- 
LINETAX, 

(a)  In  General.— Subsection  (a)  of  section 
6416  of  the  1986  Code  (relating  to  certain 
taxes  and  services)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

••(4)  Wholesale  distributors  to  adminis- 
ter CREDITS  AND  REFUNDS  OF  GASOLINE  TAX.— 

••(A)  In  GENERAL.— For  purposes  of  this 
subsection,  a  wholesale  distributor  who  pur- 
chases any  product  on  which  tax  imposed 
by  section  4081  has  been  paid  and  who  sells 
the  product  to  its  ultimate  purchaser  shall 
be  treated  as  the  person  (and  the  only 
person)  who  paid  such  tax. 

••(B)  Wholesale  distributor.— For  pur- 
poses of  subparagraph  (A),  the  term  •whole- 
sale distributor'  has  the  meaning  given  such 
term  by  section  4092(b)(2)  (determined  by 
substituting  any  product  taxable  under  sec- 
tion 4081'  for  a  taxable  fuel'  therein)." 

(b)  Effective  Date.— The  ^amendment 
made  by  this  section  shall  apply  to  fuel  sold 
by  wholesale  distributors  (as  defined  in  sec- 
tion 6416(a)(4)(B)  of  the  1986  Code,  as 
added  by  this  section)  after  September  30, 
1988. 

SEC.  732.  ELECTION  TO  BE  TREATED  AS  QCALIFIED 
ELECTING  FCND  "H)  BE  MADE  BY  TAX- 
PAYER. 

(a)  General  Rule.— Section  1295  of  the 
1986  Code  (defining  qualified  electing  fund) 
is  amended  to  read  as  follows: 

•SEC.  I29.i.  qi  ALIFIED  ELECTINC;  FCND. 

••(a)  General  Rule.— For  purposes  of  this 
part,  any  passive  foreign  investment  compa- 
ny shall  be  treated  as  a  qualified  electing 
fund  with  respect  to  the  taxpayer  if— 

••(1)  an  election  by  the  taxpayer  under 
subsection  (b)  applies  to  such  company  for 
the  taxable  year,  and 

••(2)  such  company  complies  with  such  re- 
quirements as  the  Secretary  may  prescribe 
for  purposes  of — 

••(A)  determining  the  ordinary  earnings 
and  net  capital  gain  of  such  company,  and 


"(B)  otherwise  carrying  out  the  purposes 
of  this  subpart. 

"(b)  Election.— 

""(1)  In  general.— a  taxpayer  may  make  an 
election  under  this  subsection  with  respect 
to  any  passive  foreign  investment  company 
for  any  taxable  year  of  the  taxpayer.  Such 
an  election,  once  made  with  respect  to  any 
company,  shall  apply  to  all  subsequent  tax- 
able years  of  the  taxpayer  with  respect  to 
such  company  unless  revoked  by  the  tax- 
payer with  the  consent  of  the  Secretary. 

(2)  When  made.— An  election  under  this 
subsection  may  be  made  for  any  taxable 
year  at  any  time  on  or  before  the  due  date 
(determined  with  regard  to  extensions)  for 
filing  the  return  of  the  tax  imposed  by  this 
chapter  for  such  taxable  year.  To  the  extent 
provided  in  regulations,  such  an  election 
may  be  made  later  than  as  required  in  the 
preceding  sentence  where  the  taxpayer  fails 
to  make  a  timely  election  because  the  tax- 
payer reasonably  believed  that  the  company 
was  not  a  pa.<!.<!ive  foreign  investment  compa- 
ny." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  1291(d)  of  the 
1986  Code  (as  amended  by  title  I)  is  amend- 
ed by  striking  out  •for  each  "  in  the  material 
preceding  subparagraph  (A)  and  inserting  in 
lieu  thereof  with  respect  to  the  taxpayer 
for  each". 

(2)  Subparagraphs  (A)(i)  and  (B)(i)  of  sec- 
tion 1291(d)(2)  of  the  1986  Code  (as  amend- 
ed by  title  I)  are  each  amended  by  striking 
out  ••for  a  taxable  year"  and  inserting  in 
lieu  thereof  "with  respect  to  the  taxpayer 
for  a  taxable  year". 

(c)  Effective  Date.— 

(1)  In  general— The  amendments  made 
by  this  section  shall  take  effect  as  if  includ- 
ed in  the  amendments  made  by  section  1235 
of  the  Reform  Act. 

(2)  Time  for  making  election.— The 
period  during  which  an  election  under  sec- 
tion 1295(b)  of  the  1986  Code  may  be  made 
shall  in  no  event  expire  before  the  date  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  733.  ELECTION  TO  CLAIM  CERTAIN  INEARNED 
INCOME  OF  CHILD  ON  PARENTS 
RETt  RN. 

(a)  In  General.— Section  6012  of  the  1986 
Code  (relating  to  persons  required  to  make 
returns  of  income)  is  amended  by  redesig- 
nating subsection  (e)  as  subsection  (f)  and 
inserting  after  subsection  (d)  the  following 
new  subsection: 

"(e)  Election  To  Claim  Certain  Un- 
earned Income  of  Child  on  Parent's 
Return.— 

"(1)  In  general.— Any  child  who— 

"(A)  has  only  qualified  unearned  income 
for  the  taxable  year, 

""(B)  such  unearned  income  is  more  than 
$500  and  less  than  $5,000,  and 

"(C)  the  parent  of  such  child  (as  deter- 
mihed  under  section  l(i)(5))  elects  to  claim 
such  income  on  his  return, 

shall  not  be  required  to  file  a  return  under 
this  section. 

"'(2)  No  election  if  estimates  taxes  paid 
IN  CHILD'S  name.— Paragraph  (1)  shall  not 
apply  in  any  taxable  year  in  which  estimat- 
ed tax  payments  for  such  year  are  made  in 
the  name  and  TIN  of  the  child. 

"(3)  Qualified  unearned  income.— For 
purposes  of  this  section,  the  term  "qualified 
unearned  income"  means— 

""(A)  interest  payments, 

"(B)  dividend  pa.vments,  and 

"(C)  Alaska  Permanent  F\ind  dividends. 
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INCLUDED    IN    PARENT'S    GROSS 

;n  the  case  of  any  parent  making 
under  this  subsection,  any  quali- 
income  of  the  child  for  the 
shall  be  included  in  such  par- 
income  for  such  year  (and  not  in 
's   gross   Income)   in   an   amount 
excess  (if  any)  of— 
qualified  unearned  income,  over 
lesser  of— 


taxable  portion  of  such  qualified 

income. 

REGULATIONS.— The   Secretary   shall 

regulations  as  may  be  necessary 

>ut  the  purposes  of  this  subsec- 

Efi  ective    Date.— The    amendments 
his  section  shall  apply  to  taxable 
begi  nning  after  December  31.  1988. 

RfPORT  ON  THE  SMALL  BISINESS  INNO- 
VATION RESEARCH  PROGRA.M. 

Subsection  (a)  of  section  6  of  the  Small 
Innovation    Development    Act    of 
U.S.C.  638.  note)  is  amended  by 
December  31.  1988"  and  insert- 
thereof  -July  1.  1989  ■. 
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)  Of  section  6103(b)(5)(B)  of  the 
(defining  State)  is  amended  by 
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public   and   private   health   care 
incurred    (with    respect    to   smokers, 
and  others)  as  a  result  of  cigi.  - 
smoiing  in  the  United  States. 

ncidence  of  cigarette  smoking  i\ 

States  by  adults  and  by  teenag* 

r  children,  and 
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—Reports   of   the   study    re- 
subsection  (a)  shall  be  submitted 
with  the  1st  such  report  to  be 
by  January   1.   1989.  Each  such 
shAll  be  submitted  to  the  Committee 
ind  Means  of  the  House  of  Repre- 
and  the  Committee  on  Finance  of 


PA  RT  V— TAX-EXE.MPT  BONDS 

SEC.  737.  AMENDMENT  TO  MORTGAGE  BOND  PI  R 
CHASE  PRICE  REG!  LATIONS. 

Se<^etary  of  the  Treasury  or  his  dele- 
amend  the  regulations  relating  to 
bond    purchase     price     require- 
h  respect  to  any  lease  with  a  re- 
t^rm  of  at  least  35  years  and  a  spec- 
rent  for  at  least  the  first   10 
luch  term  but  not  for  the  entire 
>rovide  for  a  capitalized  value  of 
equal  to  the  present  value  of  the 
gl'ound  rent  projected  over  the  re- 
t  ?rm  of  the  lease  and  discounted  at 
or  such  other  discount  rate  as  the 
establishes.  If  such  amendment  is 
before  the  date  of  the  enactment 
.  such  regulations  shall  be  consid- 
ihclude  such  amendment  with  re- 
fa  >nds  issued  af  ler  such  date. 


SEC.  738.  APPLICATION  OF  SECURITY  INTEREST 
TEST  TO  BOND  FINANCING  OF  HAZ- 
ARDOUS WASTE  CLEAN-UP  ACTIVI- 
TIES. 

Before  January  1.  1989.  the  Secretary  of 
the  Treasury  or  his  delegate  shall  issue 
guidance  concerning  the  application  of  the 
private  security  or  payment  test  under  sec- 
tion 141(b)(2)  of  the  Internal  Revenue  Code 
of  1986  to  tax-exempt  bond  financing  by 
State  and  local  governments  of  hazardous 
waste  clean-up  activities  conducted  by  such 
governments  where  some  of  the  activities 
occur  on  privately  owned  land. 

SEC.  739.  (  ALCILATION  OF  INCOME  LI.MITS  FOR 
QIALIFIED  MORTGAGE  BOND  FI- 
NA.NCED  HOMES  IN  HIGH  HOl'SING 
COST  AREAS. 

(a)  In  General.— Section  143(f)  of  the 
1986  Code  (relating  to  income  requirements)' 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Adjustment  of  income  requirement 

based  on  relation  of  high  housing  COSTS  TO 
INCOME.— 

'•(A)  In  general.— If  the  residence  (for 
which  financing  is  provided  under  the  issue) 
is  located  in  a  high  housing  cost  area,  the 
percentage  described  in  this  paragraph  shall 
be  determined  under  subparagraph  (B)  and 
without  regard  to  paragraph  (4)(B). 

"(B)  Income  requirements  for  residences 
IN  HIGH  housing  COST  AREA.— The  percentage 
determined  under  this  subparagraph  for  a 
residence  located  in  a  high  housing  cost 
area  is  the  percentage  (not  greater  than  140 
percent)  equal  to  the  product  of— 

"(I)  115  percent,  and 

"(II)  the  amount  by  which  the  housing 
ost/income  ratio  for  such  area  exceeds  0.2. 

"(C)  High  housing  cost  areas.— For  pur- 
poses of  this  paragraph,  the  term  "high 
housing  cost  area'  means  any  statistical  area 
for  which  the  housing  cost/income  ratio  is 
greater  than  1.2. 

"(D)  Housing  cost/income  ratio.— For 
purposes  of  this  paragraph— 

"(i)  In  general.— The  term  'housing  cost/ 
income  ratio'  means,  with  respect  to  any 
statistical  area,  the  number  determined  by 
dividing— 

"(I)  the  applicable  housing  price  ratio  for 
such  area,  by 

"(II)  the  ratio  which  the  area  median 
gross  income  for  such  area  bears  to  the 
median  gross  income  for  the  United  States. 

"(ii)  Applicable  housing  price  ratio.— For 
purposes  of  clause  (i).  the  applicable  hous- 
ing price  ratio  for  any  area  is  the  new  hous- 
ing price  ratio  or  the  existing  housing  price 
ratio,  whichever  results  in  the  housing  cost/ 
income  ratio  being  closer  to  1. 

"(iii)  New  housing  price  ratio.— The  new 
housing  price  ratio  for  any  area  is  the  ratio 
which— 

"(I)  the  average  area  purchase  price  (as 
defined  in  subsection  (e)(2))  for  residences 
described  in  subsection  (e)(3)(A)  which  are 
located  in  such  area  bears  to 

"(ID  the  average  purchase  price  (deter- 
mined in  accordance  with  the  principles  of 
subsection  (e)(2))  for  residences  so  described 
which  are  located  in  the  United  States. 

"(iv)  Existing  housing  price  ratio.— The 
existing  housing  price  ratio  for  any  area  is 
the  ratio  determined  in  accordance  with 
clause  (iii)  but  with  respect  to  resiliences  de- 
scribed in  subsection  (e)(3)(B)." 

(b)  Conforming  Amendment.— Section 
143(f)(1)  of  the  1986  Code  is  amended  by 
striking  out  "whose  family  income  is  115 
percent  or  less  of  the  applicable  median 
family  income"  and  inserting  in  lieu  thereof 
"whose  family  income  is  the  greater  of— 


"(A)  115  percent  or  less  of  the  applicable 
median  family  income,  or 

"(B)  the  percentage  described  in  para- 
graph (5)." 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  bonds 
issued,  and  nonissued  bond  amounts  elected, 
after  December  31.  1988. 

(2)  Special  rules  relating  to  certain  re- 
quirements and  refunding  bonds.- In  the 
case  of  a  bond  issued  to  refund  (or  which  is 
part  of  a  series  of  bonds  issued  to  refund)  a 
bond  issued  before  January  1.  1989.  the 
amendments  made  by  this  section  shall 
apply  to  financing  provided  after  the  date 
of  issuance  of  the  refunding  issue. 

SEC.  740.  TAX-EXEMPT   FINANCING   FOR  CERTAIN 
RAIL  FACILITIES. 

(a)  In  General.— Subsection  (a)  of  section 
142  of  the  1986  Code  (relating  to  exempt  fa- 
cility bonds)  is  amended— 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (9). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
".  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(11)  high-speed  intercity  rail  facilities." 

(b)  Definition  and  Special  Rules  for 
High-Speed  Intercity  Rail  Facilities.— 

(1)  In  general.— Section  142  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)  High-Speed  Intercity  Rail  Facili- 
ties.— 

"(1)  For  purposes  of  subsection  (a)(ll), 
the  term  'high-speed  intercity  rail  facilities' 
means  any  facility  (not  including  rolling 
stock)  for  the  fixed  guideway  rail  transpor- 
tation of  passengers  and  their  baggage  be- 
tween metropolitan  statistical  areas  (within 
the  meaning  of  section  143(k)(2)(B))  using 
vehicles  that  are  reasonably  expected  to  op- 
erate at  speeds  in  excess  of  150  miles  per 
hour  between  scheduled  stops,  but  only  if 
such  facility  will  be  made  available  to  mem- 
bers of  the  general  public  as  passengers. 

"(2)  Election  by  nongovernmental 
owners.— A  facility  shall  be  treated  as  de- 
scribed in  subsection  (a)(ll)  only  if  any 
owner  of  such  facility  which  is  not  a  govern- 
mental unit  irrevocably  elects  not  to  claim— 

"(A)  any  deduction  under  section  167  or 
168.  and 

"(B)  any  credit  under  this  subtitle, 
with  respect  to  the  property  to  be  financed 
by  the  net  proceeds  of  the  issue. 

"(3)  Use  of  proceeds.— A  bond  issued  as 
part  of  an  issue  described  in  subsection 
(aXll)  shall  not  be  considered  an  exempt 
facility  bond  unless  any  proceeds  not  used 
within  a  3-year  period  of  the  date  of  the  is- 
suance of  such  bond  are  used  (not  later 
than  6  months  after  the  close  of  such 
period)  to  redeem  bonds  which  are  part  of 
such  issue." 

(2)  Use  of  facilities.— Subsection  (c)  of 
section  142  of  the  1986  Code  (relating  to 
special  rules  for  airport,  docks  and  wharves, 
and  mass  commuting  facilities)  is  amend- 
ed- 

(A)  by  striking  out  "paragraph  (1).  (2).  or 
(3)  of  subsection  (a)"  each  place  it  appears 
in  paragraphs  (1)  and  (2)  thereof  and  insert- 
ing in  lieu  thereof  "paragraph  (1),  (2),  (3)  or 
(11)  of  subsection  (a)",  and 

(B)  by  striking  out  "and  Mass  Commuting 
Facilities"  in  the  heading  thereof  and  in- 
serting in  lieu  thereof  "Mass  Commuting 
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Facilities  and  High-Speed  Intercity  Rail 
Facilities". 

(3)  Partial  exclusion  from  volume  cap.— 
Paragraph  (3)  of  section  146(g)  of  the  1986 
Code  (relating  to  an  exception  for  certain 
bonds)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ".  and"  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  75  percent  of  any  exempt  facility 
bond  issued  as  part  of  an  issue  described  in 
paragraph  (11)  of  section  142(a)  (relating  to 
high-speed  intercity  rail  facilities." 

(4)  Limitation  removed  on  use  of  bond 
proceeds  for  land  acquisition.— Paragraph 
(3)  of  section  147(c)  of  the  1986  Code  (relat- 
ing to  limitation  on  use  for  land  acquisition) 
is  amended  by  inserting  "high-speed  inter- 
city rail  facility"  after  "mass  commuting  fa- 
cility" each  place  it  appears. 

(5)  Special  rule  for  public  approval.— 
Paragraph  (3)  of  section  147(f)  of  the  1986 
Code  (relating  to  public  approval  required 
for  private  activity  bonds)  is  amended— 

(A)  by  inserting  "or  high-speed  intercity 
rail  facilities"  after  "airport"  each  place  it 
appears,  and 

(B)  by  inserting  "or  high-speed  intercity 
RAIL  facilities"  after  "airports"  in  the 
heading  thereof. 

(c)  Effecttive  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds 
issued  after  the  date  of  enactment  of  this 
Act. 

SEC.  741.  RULES  RELATING  TO  REBATE  ON  EARN- 
INGS ON  BONA  FIDE  DEBT  SERVICE 
FUND. 

(a)  No  Rebate  Where  Earnings  Do  Not 
Exceed  $100.000.— Clause  (ii)  of  section 
148(f)(4)(A)  of  the  1986  Code  is  amended  by 
striking  "unless  the  issuer  otherwise 
elects,". 

(b)  $100,000  Limit  Not  To  Apply  To  Cer- 
tain Issues.— Subparagraph  (A)  of  section 
148(f)(4)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"In  the  case  of  an  issue  no  bond  of  which  is 
a  private  activity  bond,  clause  (ii)  shall  be 
applied  without  regard  to  the  dollar  limita- 
tion therein  if  the  average  maturity  of  the 
issue  (determined  in  accordance  with  sec- 
tion 147(b)(2)(A))  is  at  least  5  years  and  the 
rates  of  interest  on  bonds  which  are  part  of 
the  issue  do  not  vary  during  the  term  of  the 
issue." 

(c)  Effective  Date;  Special  Rules.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  bonds  issued 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Election  for  outstanding  bonds.— 
Any  issue  of  bonds  other  than  private  activi- 
ty bonds  outstanding  as  of  the  date  of  the 
enactment  of  this  Act  shall  be  allo-^/ed  a  1- 
time  election  to  apply  the  amendments 
made  by  subsection  (b)  to  amounts  deposit- 
ed after  such  date  in  bona  fide  debt  service 
funds  of  such  bonds. 

(3)  Definition  of  priva'^e  activity 
bond.— For  purposes  of  this  section  and  the 
last  sentence  of  section  148(f)(4)(A)  of  the 
1986  Code  (as  added  by  subsection  (b)).  the 
term  'private  activity  bond'  shall  include 
any  qualified  501(c)(3)  bond  (as  defined 
under  section  145  of  the  1986  Code). 


PART  VI— MISCELLANEOUS  PROVISIONS 

SEC.  741.  APPLICATION  OF  NET  OPERATING  LOSS 
LIMITATIONS  TO  BANKRUPTCY  REOR- 
GANIZATIONS. 

(a)  Time  for  Determining  Whether  Own- 
ership Change  Occurs.— Section  621(f)(5)  of 
the  Tax  Reform  Act  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  determination  as  to  whether 
an  ownership  change  has  occurred  during 
the  period  beginning  January  1.  1987.  and 
ending  on  the  final  settlement  of  any  reor- 
ganization or  proceeding  described  in  the 
preceding  sentence  shall  be  redetermined  as 
of  the  time  of  such  final  settlement." 

(b)  Election  to  Have  New  Rules  Apply.— 
Section  621(f)(5)  of  the  Tax  Reform  Act  of 
1986  is  amended  by  striking  out  "In"  and  in- 
serting in  lieu  thereof  "Unless  the  taxpayer 
elects  not  to  have  the  provisions  of  this 
paragraph  apply,  in". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  section  621(f)(5)  of  the  Tax 
Reform  Act  of  1986. 

SEC.  742.  DEFINITION  OF  LARGE  BANK. 

(a)  In  General.— Paragraph  (2)  of  section 
585(c)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"If  all  the  stock  of  a  member  of  a  parent- 
subsidiary  controlled  group  is  held  by  such 
group,  is  sold  to  one  or  more  unrelated  per- 
sons, the  taxable  years  for  which  such 
member  was  treated  as  a  large  bank  under 
subparagraph  (B)  by  reason  of  membership 
in  such  group  shall  not  be  taken  into  ac- 
count under  this  paragraph  for  taxable 
years  beginning  after  such  sale." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 901(a)(2)  of  the  Reform  Act. 

SEC.  743.  INTEREST  EARNED  BY  BROKERS  OR 
DEALERS  NOT  TAKEN  INTO  .ACCOUNT 
AS  PERSONAL  HOLDING  COMPANY 
INCOME. 

(a)  In  General.— Paragraph  (1)  of  section 
543(a)  of  the  1986  Code  is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(B).  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ".  and"  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  interest  received  by  a  broker  or 
dealer  (within  the  meaning  of  section  3(a) 
(4)  or  (5)  of  the  Securities  and  Exchange 
Act  of  1934)  in  connection  with— 

"(i)  any  securities  or  money  market  in- 
struments held  as  property  described  in  sec- 
tion 1221(1), 

"(ii)  margin  accounts,  or 

"(iii)  any  financing  for  a  customer  secured 
by  securities  or  money  market  instru- 
ments." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  interest 
received  after  the  date  of  the  enactment  of 
this  Act,  in  taxable  years  ending  after  such 
date. 

SEC.  744.  TREATMENT  OF  CERTAIN  INSTRl  MENTS 
UNDER  FOREIGN  CURRENCY  RULES. 

(a)  General  Rule.— Clause  (iii)  of  section 
988(c)(1)(B)  of  the  1986  Code  (as  amended 
by  title  I)  is  amended  by  striking  out 
"unless  such  instrument  would  be  marked 
to  market  under  section  1256  if  held  on  the 
last  day  of  the  taxaole  year". 

(b)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  988(a)  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 


"(C)  Application  of  subparagraph  ibi  in 
the  case  of  certain  traders.— In  the  case  of 
any  instrument— 

"(i)  which  would  be  marked  to  market 
under  section  1256  if  held  on  the  last  day  of 
the  taxable  year,  and 

"(ii)  which  was  entered  into  or  acquired 
by  the  taxpayer  in  the  active  conduct  of  the 
trade  or  business  of  trading  such  instru- 
ments. 

to  the  extent  provided  in  regulations,  sub- 
paragraph (B)  shall  be  applied  without 
regard  to  the  requirement  that  the  instru- 
ment not  be  part  of  a  straddle  and  without 
regard  to  the  identification  requirement 
contained  therein." 

(2)  Paragraph  (1)  of  section  988(d)  of  the 
1986  Code  is  amended  by  striking  out  the 
second  sentence  and  inserting  in  lieu  there- 
of the  following:  "For  purposes  of  the  pre- 
ceding sentence,  the  term  'section  988  trans- 
action' shall  not  include  any  transaction 
with  respect  to  which  an  election  is  made 
under  subsection  (a)(  1  )(B)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  forward  contracts,  future  contracts, 
options,  and  similar  financial  instruments 
entered  into  or  acquired  after  September  8, 
1988. 

SEC.  745.  DUAL  RESIDENT  COMPANIES. 

(a)  General  Rule.— In  the  case  of  a  trans- 
action which— 

( 1 )  involves  the  transfer  after  the  date  of 
the  enactment  of  this  Act  by  a  domestic  cor- 
poration, with  respect  to  which  there  is  a 
qualified  excess  loss  account,  of  its  assets 
and  liabilities  to  a  foreign  corporation  in  ex- 
change for  all  of  the  stock  of  such  foreign 
corporation,  followed  by  the  complete  liqui- 
dation of  the  domestic  corporation  into  the 
common  parent,  and 

(2)  qualifies,  pursuant  to  Revenue  Ruling 
87-27.  as  a  reorganization  which  is  described 
in  section  368(a)(lKF)  of  the  1986  Code, 
then,  solely  for  purposes  of  applying  Treas- 
ury Regulation  section  1.1502-19  to  such 
qualified  excess  loss  account,  such  foreign 
corporation  shall  be  treated  as  a  domestic 
corporation  in  determining  whether  such 
foreign  corporation  is  a  member  of  the  af- 
filiated group  of  the  common  parent. 

(b)  Treatment  of  Income  of  New  Foreign 
Corporation.— 

( 1 )  In  general.— In  any  case  to  which  sub- 
section (a)  applies,  for  purposes  of  the  1986 
Code— 

(A)  the  source  and  character  of  any  item 
of  income  of  the  foreign  corporation  re- 
ferred to  in  subsection  (a)  shall  be  deter- 
mined as  if  such  foreign  corporation  were  a 
domestic  corporation. 

(B)  the  net  amount  of  any  such  income 
shall  be  treated  as  subpart  F  income  (with- 
out regard  to  section  952(c)  of  the  1986 
Code),  and 

(C)  the  amount  in  the  qualified  excess  loss 
account  referred  to  in  subsection  (a)  shall— 

(i)  be  reduced  by  the  net  amount  of  any 
such  income,  and 

(ii)  be  increased  by  the  amount  of  any 
such  income  distributed  directly  or  indirect- 
ly to  the  common  parent  described  in  sub- 
section (a). 

(2)  Limitation.— Psragraph  (1)  shall 
apply  to  any  item  of  income  only  to  the 
extent  that  the  net  amount  of  such  income 
does  not  exceed  the  amount  in  the  qualified 
excess  loss  account  after  being  reduced 
under  paragraph  ( 1  )(C)  for  prior  income. 

(3)  Basis  adjustments  not  applicable.— 
To  the  extent  paragraph  (1)  applies  to  any 
item  of  income,  there  shall  be  no  increase  in 
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QdIlIFIES   excess   loss   ACCOUNT.— The 

qu  alified  excess  loss  account"  means 

loss  account  (within  the  meaning 

ci>nsolidated  return  regulations)  to 

such  account  is  attributable— 
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and  / 
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country  on  its  income  on  a  resi- 

or  without  regard  to  whether 

is  from  sources  in  or  outside  of 

for^gn  country. 

amolint  of  such  account  shall  be  deter- 

of  immediately  after  the  transac- 

refetred  to  in  subsection  (a)  and  with- 

exc(  pt  as  provided  in  subsection  (b). 

n  for  any  future  adjustment. 
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property  acquired  from  the  foreign  corpora- 
tion referred  to  in  subsection  (a)). 

SKI.  716.  TRKATMKNT  OK  INSl  RAM  K  CO.MHAMKS 
(NDKR  CHAIN  OKKK  IT  KILK. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 952(c)(1)  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  clause: 

■•(vii)     Special     rules      for      insurance 

INCOME.— 

■(I)  In  general.— An  election  may  be  made 
under  this  clause  to  have  section  953(a)  ap- 
plied for  purposes  of  this  title  without 
regard  to  the  same  country  exception  under 
paragraph  (1)(A)  thereof.  Such  election, 
once  made,  may  be  revoked  only  with  the 
consent  of  the  Secretary. 

"(ID  Special  rules  for  affiliated 
GROUPS.— In  the  case  of  an  affiliated  group 
of  corporations  (within  the  meaning  of  sec- 
tion 1504  but  without  regard  to  section 
1504(b)(3)  and  by  substituting  more  than  50 
percent'  for  'at  least  80  percent'  each  place 
it  appears),  no  election  may  lie  made  under 
subclause  (I)  for  any  controlled  foreign  cor- 
poration unless  such  election  is  made  for  all 
other  controlled  foreign  corporations  who 
are  members  of  such  group  and  who  were 
created  or  organized  under  the  laws  of  the 
same  country  as  such  controlled  foreign  cor- 
poration. For  purposes  of  clause  (v).  in  de- 
termining whether  any  controlled  corpora- 
tion described  in  the  preceding  sentence  is  a 
qualified  insurance  company,  all  such  corpo- 
rations shall  t)e  treated  as  1  corporation." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 1221(f)  of  the  Reform  Act. 

SEl.  717.  INVE-ST.VIKNT  I.N  yiAI.IFIEn  (  ARIBBEAN 
B.ASIN  COl  NTRIES. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 936(d)(4)  of  the  1986  Code  is  amended 
by  inserting   "and  the  Virgin  Islands  "  after 

"section  274(h)(6)(A)". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  invest- 
menU  made  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  71(1.  treatment  OK  CERTAIN  INSIRANCE 
HKANdlES  OK  KOREUiN  ('()RH)RA- 
TIONS. 

(a)  General  Rule.— Section  964  of  the 
1986  Code  (relating  to  miscellaneous  provi- 
sions) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Treatment  of  Certain  Branches.— 

"(1)  In  general.— For  purposes  of  this 
chapter,  section  6038,  section  6046.  and  such 
other  provisions  as  may  be  specified  in  regu- 
lations— 

■"(A)  a  qualified  insurance  branch  of  a  con- 
trolled foreign  corporation  shall  be  treated 
as  a  separate  foreign  corporation  created 
under  the  laws  of  the  foreign  country  with 
respect  to  which  such  branch  qualifies 
under  paragraph  (2).  and 

"(B)  except  as  provided  in  regulations,  any 
amount  directly  or  indirectly  transferred  or 
credited  from  such  branch  to  one  or  more 
other  accounts  of  such  controlled  foreign 
corporation  shall  be  treated  as  a  dividend 
paid  to  such  controlled  foreign  corporation. 

"(2)  Qualified  insurance  branch.— For 
purposes  of  paragraph  (1).  the  term  "quali- 
fied insurance  branch"  means  any  branch  of 
a  controlled  foreign  corporation  which  is  li- 
censed and  predominantly  engaged  on  a  per- 
manent basis  in  the  active  conduct  of  an  in- 
surance business  in  a  foreign  country  if— 

"(A)  separate  books  and  accounts  are 
maintained  for  such  branch. 

""(B)  the  principal  place  of  business  of 
such  branch  is  in  such  foreign  country. 


'•(C)  such  branch  would  be  taxable  under 
subchapter  L  if  it  were  a  separate  domestic 
corporation,  and 

"(D)  an  election  under  this  paragraph  ap- 
plies to  such  branch. 

An  election  under  this  paragraph  shall 
apply  to  the  taxable  year  for  which  made 
and  all  subsequent  taxable  years  unless  re- 
voked with  the  consent  of  the  Secretary. 

"(3)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  sub.section."" 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  of  foreign  corporations  beginning 
after  December  31.  1988. 

SE<  .  719.  treatment  OK  ("ERTAIN  I  NITED  STATES 

ohli(;ations  held  by  possession 

BANKS. 

(a)  In  General.— Subsection  (e)  of  section 
882  of  the  1986  Code  is  amended— 

(1)  by  inserting  ""which  is  not  portfolio  in- 
terest (as  defined  in  section  881(c)(2))" 
before  ""shall",  and 

(2)  by  striking  out  the  last  sentence  there- 
of. 

(b)  Exclusion  From  Branch  Profits 
Tax.— Paragraph  (2)  of  section  884(d)  of  the 
1986  Code  is  amended  by  striking  out  '"or" 
at  the  end  of  subparagraph  (C),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(D)  and  inserting  in  lieu  thereof  ".  or"  and 
by  inserting  after  subparagraph  (D)  the  fol- 
lowing new  subparagraph: 

"(E)  income  treated  as  effectively  connect- 
ed with  the  conduct  of  a  trade  or  business 
within  the  United  States  under  section 
882(e)." 

(c)  Effective  Date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1988. 

SEC.  7.S0.  NONCONVENTIONAI,  FIELS  CREDIT. 

(a)  In  General.— Section  53(d>(l)(B)  of 
the  1986  Code  (relating  to  credit  not  allowed 
for  exclusion  preferences)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(iii)  Special  rule.— The  adjusted  net  min- 
imum tax  for  the  taxable  year  shall  be  in- 
creased by  the  amount  of  the  credit  not  al- 
lowed under  section  29  (relating  to  credit 
for  producing  fuel  from  a  nonconventional 
source)  solely  by  reason  of  the  application 
of  section  29(b)(5)(B).'" 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 701  of  the  Tax  Reform  Act  of  1986. 

.SEC.  751.  one-year  EXTENSION  OK  CREDIT  FOR 
PRODlCIN(;  KIEL  FROM  A  NONCON- 
VENTIONAI. SOIRCE. 

Clauses  (i)  and  (ii)  of  section  29(f)(1)(A)  of 
the  1986  Code  (relating  to  application  of 
section)  are  each  amended  by  striking  out 
""January  1.  1990""  and  inserting  in  lieu 
thereof  ""January  1.  1991"". 

SE(  .  732.  SMALL  PRODI  CERS  EXE.MPT  FROM  OCCU- 
PATIONAL TAX  ON  DISTILLED  SPIRITS 
PLANTS. 

(a)  In  General.— Section  5081  of  the  1986 
Code  (relating  to  imposition  and  rate  of  oc- 
cupational tax )  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Exemption  for  Small  Producers.— 
Subsection  (a)  shall  not  apply  with  respect 
to  any  taxpayer  who  is  a  proprietor  of  an  el- 
igible distilled  spirits  plant  (as  defined  In 
section  5181(c)(4)." 

(b)  Conforming  Amendment.— Paragraph 
(1)  of  section  5081(b)  of  the  1986  Code  (re- 
lating  to   reduced   rates   for  small   propri- 
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etors)  is  amended  by  inserting  ""not  de- 
scribed in  subsection  (c)"  after  ""taxpayer". 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on 
July  1.  1989. 

SEC.  753.  CERTAIN  REPLEDCES  PERMITTED. 

(a)  General  Rule.— For  purposes  of  sec- 
tion 453A(d)  of  the  1986  Code  (relating  to 
pledges,  etc..  of  installment  obligations),  the 
refinancing  of  any  indebtedness  which  was 
outstanding  on  December  17.  1987,  and 
which  was  secured  on  that  date  and  all 
times  thereafter  before  such  refinancing  by 
a  pledge  of  an  installment  obligation  shall 
be  treated  as  a  continuation  of  the  refi- 
nanced indebtedness  if— 

(1)  the  taxpayer  is  required  by  the  credi- 
tor of  the  indebtedness  to  be  refinanced  to 
refinance  such  indebtedness,  and 

(2)  the  refinancing  is  not  with  such  credi- 
tor or  a  person  related  to  such  creditor. 

(b)  Limitation  on  Principal  Amount.— 
Subsection  (a)  shall  not  apply  to  the  extent 
that  the  principal  amount  of  the  indebted- 
ness resulting  from  the  refinancing  exceeds 
the  principal  amount  of  the  refinanced  in- 
debtedness immediately  before  the  refinanc- 
ing. 

(c)  Limitation  on  Extension  of  Term  of 
Refinancing.— Notwithstanding  subsection 
(a),  if  the  term  of  the  indebtedness  resulting 
from  the  refinancing  exceeds  the  term  of 
the  refinanced  indebtedness,  upon  the  expi- 
ration of  the  term  of  the  refinanced  indebt- 
edness as  in  effect  before  the  refinancing, 
the  outstanding  balance  of  the  indebtedness 
resulting  from  the  refinancing  shall  be 
treated  as  a  payment  received  on  any  in- 
stallment obligation  which  secures  such  in- 
debtedness. 

(d)  Effective  Date.— This  section  shall 
apply  as  if  included  in  the  provisions  of  sec- 
tion 10202  of  the  Revenue  Act  of  1987. 

SEC.  754.  treatment  OF  INDIRECT  HOLDINGS 
THROl'CH  TRISTS  I  NDER  SECTION  44K 
OF  THE  1986  CODE. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 448(d)  of  the  1986  Code  (defining  quali- 
fied personal  service  corporation)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"To  the  extent  provided  in  regulations 
which  shall  be  prescribed  by  the  Secretary, 
indirect  holdings  through  a  trust  shall  be 
taken  into  account  under  subparagraph 
(B)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1986. 

SEC.  755.  JURY  DUTY  PAY  REMITTED  TO  AN  INDI- 
VIDIALS  EMPLOYER  ALLOWED  AS  A 
DEDICTION  IN  COMPCTING  (;ROSS 
INCOME. 

(a)  In  General.— Part  VII  of  subchapter  B 
of  chapter  1  of  the  1986  Code  (relating  to 
additional  itemized  deductions  for  individ- 
uals) is  amended  by  redesignating  section 
220  as  section  221  and  by  inserting  after  sec- 
tion 219  the  following  new  section: 

•SEt".  220.  Jl'RY  DITY  PAY  REMITTED  TO  EMPLOY- 
ER. 
•If- 

"(1)  an  individual  receives  payment  for 
the  discharge  of  jury  duty,  and 

•"(2)  the  employer  of  such  individual  re- 
quires the  individual  to  remit  any  portion  of 
such  payment  to  the  employer  in  exchange 
for  payment  by  the  employer  of  compensa- 
tion for  the  period  the  individual  was  per- 
forming jury  duty. 

then  there  shall  be  allowed  as  a  deduction 
the  amount  so  remitted.". 


(b)  DEDuerriON  Allowed  in  Arriving  at 
Adjusted  Gross  Income.— Subsection  (a)  of 
section  62  of  the  1986  Code  (defining  adjust- 
ed gross  income)  is  amended  by  inserting 
after  paragraph  (12)  the  following  new 
paragraph: 

"(13)  Jury  duty  pay  remitted  to  employ- 
er.—The  deduction  allowed  by  section  220.'". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  VII  of  subchapter  B  of 
chapter  1  of  the  1986  Code  is  amended  by 
striking  out  the  item  relating  to  section  220 
and  inserting  in  lieu  thereof  the  following 
new  items: 

"'Sec.  220.  Jury  duty  pay  remitted  to  em- 
ployer. 
"Sec.  221.  Cross  references.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  as  if  includ- 
ed in  the  amendments  made  by  section  132 
of  the  Tax  Reform  Act  of  1986. 

SEC.  756.  EXCLl  DE  STRCCTl  RED  SETTLEMENT  AR- 
RANiJE.MENTS  FROM  MINIMI  M  TAX. 

(a)  In  General.— The  last  sentence  of  sec- 
tion 56(g)(4)(B)(iii)  of  the  1986  Code  (as 
amended  by  title  I)  is  amended  to  read  as 
follows:  ""The  preceding  sentence  shall  not 
apply  to  any  annuity  contract  which  is  held 
under  a  plan  described  in  section  403(a)  or 
which  is  described  in  section  72(u)(3)(C).' 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 701  of  the  Reform  Act. 

SEC.  757.  CERTAIN  CREDITOR  RKJHTS  PERMITTED 
INDER  STRC(TIRED  SKnTLE.MENT 
RILES. 

(a)  In  General.— Subsection  (c)  of  section 
130  of  the  1986  Code  (relating  to  certain 
personal  injury  liability  assignments)  is 
amended— 

(1)  by  striking  out  subparagraph  (C)  of 
paragraph  (2)  and  redesignating  subpara- 
graphs (D)  and  (E)  of  paragraph  (2)  as  sub- 
paragraphs (C)  and  (D).  respectively,  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"The  determination  for  purposes  of  this 
chapter  of  when  the  recipient  is  treated  as 
having  received  any  payment  with  respect 
to  which  there  has  been  a  qualified  assign- 
ment shall  be  made  without  regard  to  any 
provision  of  such  assignment  which  grants 
the  recipient  rights  as  a  creditor  greater 
than  those  of  a  general  creditor." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  assign- 
ments after  the  date  of  the  enactment  of 
this  Act. 

SEC.  7.5H.  NONPROKIT  HOSPITAL  INSl  RERS. 

(a)  In  General.— In  the  case  of  taxable 
years  beginning  after  December  31.  1986. 
and  before  January  1.  1989.  for  purposes  of 
determining  the  amount  of  the  deduction 
under  section  832(b)(5)(A)(ii)  of  the  1986 
Code  of  any  qualified  nonprofit  hospital  in- 
surer who  elects  the  application  of  this  sec- 
tion, the  amount  of  discounted  unpaid 
losses  shall  be  increased  by  an  amount  equal 
to  20  percent  (10  percent  in  the  case  of  a 
taxable  year  beginning  in  1988)  of  the 
excess  (if  any)  of— 

(1)  the  undiscounted  unpaid  losses  deter- 
mined under  section  846(b)  of  the  1986  Code 
for  such  taxable  year,  over 

(2)  the  discounted  unpaid  losses  deter- 
mined under  section  846(a)  of  the  1986  Code 
for  such  taxable  year. 

(b)  Qualified  Nonprofit  Hospital  Insur- 
er.—For  purposes  of  this  section,  the  term 
""qualified  nonprofit  hospital  insurer" 
means    any    domestic    insurance    company 


(other  than  a  life  insurance  company)  if  for 
the  taxable  year  to  which  the  election 
under  subsection  (a)  applies— 

(1)  75  percent  or  more  of  the  value  and 
the  voting  rights  of  such  company  are 
owned,  or  considered  as  owned  under  sec- 
tion 267(c)  of  the  1986  Code,  by  nonprofit 
health  care  facilities  or  by  a  trade  associa- 
tion of  such  facilities. 

(2)  a  majority  of  the  insurance  or  reinsur- 
ance provided  by  such  company  covers  risk 
of  nonprofit  health  care  facilities,  and 

(3)  at  least  75  percent  of  the  insurance 
business  of  such  company  is  medical  mal- 
practice or  general  liability  insurance. 

For  purposes  of  this  sul)section,  the  term 
■"voting  rights"  includes  voting  rights  exer- 
cisable by  policyholders  of  a  mutual  or  re- 
ciprocal insurer  or  reinsurer. 

(c)  Election.— An  election  under  this  sec- 
lion  shall  be  made  on  the  return  of  income 
tax  for  the  taxpayer's  first  taxable  year  be- 
ginning after  Deceml)er  31.  1986. 

(d)  Fresh  Start  Provisions.— If  an  elec- 
tion is  made  under  this  section  by  an  insur- 
er, paragraphs  (2)  and  (3)  of  section  1023(e) 
of  the  Tax  Reform  Act  of  1986  shall  be  ap- 
plied with  respect  to  the  1st  3  taxable  years 
of  such  insurer  beginning  after  December 
31.  1986. 

SEC.  759.  APPLICATION  OK  SECTION  912  TO  JlDl- 
CIAL  EMPU)YEES. 

(a)  In  Genera^.— Section  912(2)  of  the 
1986  Code  is  amended  by  inserting  "(or  in 
the  case  of  judicial  officers  or  employees  of 
the  United  States,  in  accordance  with  rules 
similar  to  such  regulations)"  after  ""Presi- 
dent". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  allow- 
ances received  after  October  12.  1987.  in  tax- 
able years  ending  after  such  date. 

SEC.    7S0.    Bl'SINtlSS    ISE    OK    AUTOMOBILES    BY 
RCRAL  .MAIL  CARRIER.S. 

(a)  General  Rule.— In  the  case  of  any  em- 
ployee of  the  United  States  Postal  Service 
who  performs  services  involving  the  collec- 
tion and  delivery  of  mail  on  a  rural  route, 
such  employee  shall  be  permitted  to  com- 
pute the  amount  allowable  as  a  deduction 
under  chapter  1  of  the  Internal  Revenue 
Code  of  1986  for  the  use  of  an  automobile  in 
performing  such  services  by  using  a  stand- 
ard mileage  rate  for  all  miles  of  such  use 
equal  to  150  percent  of  the  basic  standard 
rate. 

(b)  Subsection  (a)  Not  To  Apply  if  Em- 
ployee Claims  Depreciation  Deductions 
for  Automobile.— Subsection  (a)  shall  not 
apply  with  respect  to  any  automobile  if,  for 
any  taxable  year  beginning  after  December 
31,  1987,  the  taxpayer  claimed  depreciation 
deductions  for  such  automobile. 

(c)  Basic  Standard  Rate.— For  purposes  of 
this  section,  the  term  "basic  standard  rate" 
means  the  standard  mileage  rate  which  is 
prescribed  by  the  Secretary  of  the  Treasury 
or  his  delegate  for  computing  the  amount  of 
the  deduction  for  the  business  use  of  an 
automobile  and  which— 

(1)  is  in  effect  at  the  time  of  the  use  re- 
ferred to  in  suljsection  (a), 

(2)  applies  to  an  automobile  which  is  not 
fully  depreciated,  and 

(3)  applies  to  the  first  15,000  miles  (or 
such  other  number  as  the  Secretary  of  the 
Treasury  or  his  delegate  may  hereafter  pre- 
scribe) of  business  use  during  the  taxable 
year. 

(d)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1987. 
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SEC.   7«l.    ^THVL   AU'OHOL  AND   MIXTl'RES    I^R 
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OF    Amendments.— The 
made    by    this   section   shall 
respect   to  ethyl   alcohol,   and 
ethyl  alcohol,  entered— 

the  period  beginning  on 
1988,  and  ending  on  the  date  of 
of  the  Technical  Corrections  Act 
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L(»S1  RE  (IK  RKiHTS  OF  TAXPAYERS 
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arcing  the  internal  revenue  laws 
assessment,  jeopardy  assessment, 
distraint,    and    enforcement    of 


(b)  Transmission  to  Committees  of  Con- 
gress.—The  Secretary  of  the  Treasury  shtU 
trarvsmit  drafts  of  the  statement  required 
under  subsection  (a)  (or  proposed  revisions 
of  any  such  statement)  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives, the  Committee  on  Finance  of  the 
Senate,  and  the  Joint  Committee  on  Tax- 
ation on  the  same  day.  Any  draft  (or  any  re- 
vision of  a  draft)  of  the  statement  may  not 
be  distributed  under  subsection  (c)  until  90 
days  after  the  date  it  was  transmitted  to 
such  committees. 

(c)  Distribution.— The  statement  pre- 
pared in  accordance  with  subsections  (a) 
and  (b)  shall  be  distributed  by  the  Secretary 
of  the  Treasury  to  all  taxpayers  the  Secre- 
tary contacts  with  respect  to  the  determina- 
tion or  collection  of  any  tax  (other  than  by 
providing  tax  forms).  The  Secretary  shall 
take  such  actions  as  the  Secretary  deems 
necessary  to  ensure  that  such  distribution 
does  not  result  in  multiple  statements  being 
sent  to  any  one  taxpayer. 

SEC.     7(i5.     PROCEDIRES     INVOLVING     TAXPAYER 
INTERVIEWS. 

(a)  In  General— Chapter  77  of  the  1986 
Code  (relating  to  miscellaneous  provisions) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.    7.i20     PR(KEDIRES    INVOLVING    TAXPAYER 
INTERVIEWS. 

"(a)  Recording  of  Interviews.— 

■•(1)  Recording  by  taxpayer.— Any  officer 
or  employee  of  the  Internal  Revenue  Serv- 
ice in  connection  with  any  in-person  inter- 
view with  any  taxpayer  relating  to  the  de- 
termination or  collection  of  any  tax  shall, 
upon  advance  request  of  such  taxpayer, 
allow  the  taxpayer  to  make  an  audio  record- 
ing of  such  interview  at  the  taxpayer's  own 
expense  and  with  the  taxpayer's  own  equip- 
ment. 

■•(2)  Recording  by  irs  officer  or  employ- 
ee.—An  officer  or  employee  of  the  Internal 
Revenue  Service  may  record  any  interview- 
described  in  paragraph  (1)  if  such  officer  or 
employee— 

•(A)  informs  the  taxpayer  of  such  record- 
ing prior  to  the  interview,  and 

••(B)  upon  request  of  the  taxpayer,  pro- 
vides the  taxpayer  with  a  transcript  or  copy 
of  such  recording  but  only  if  the  taxpayer 
provides  reimbursement  for  the  cost  of  the 
transcription  and  reproduction  of  such  tran- 
script or  copy. 

"(b)  Safeguards.— 

•■(1)  Explanations  of  processes— An  offi- 
cer or  employee  of  the  Internal  Revenue 
Service  shall  before  or  at  an  initial  interview- 
provide  to  the  taxpayer— 

■■(A)  in  the  case  of  an  audit  interview,  an 
explanation  of  the  audit  process  and  the 
taxpayer's  rights  under  such  process,  or 

■■(B)  in  the  case  of  a  collection  interview, 
an  explanation  of  the  collection  process  and 
the  taxpayer's  rights  under  such  process. 
Such  officer  or  employee  shall  notify  the 
taxpayer  at  such  interview  if  the  case  has 
been  referred  to  the  Criminal  Investigation 
Division  of  the  Internal  Revenue  Service. 

"(2)  Right  of  consultation.— If  the  tax- 
payer clearly  states  to  an  officer  or  employ- 
ee of  the  Internal  Revenue  Service  at  any 
time  during  any  interview  (other  than  an 
interview  initiated  by  an  administrative 
summons  issued  under  subchapter  A  of 
chapter  78)  that  the  taxpayer  wishes  to  con- 
sult with  an  attorney,  certified  public  ac- 
countant, enrolled  agent,  enrolled  actuary, 
or  any  other  person  permitted  to  represent 
the  taxpayer  before  the  Internal  Revenue 
Service,  such  officer  or  employee  shall  sus- 
pend such  interview  regartlless  of  whether 


the  taxpayer  may  have  answered  one  or 
more  questions. 

••(c)  Representatives  Holding  Power  of 
Attorney.— Any  attorney,  certified  public 
accountant,  enrolled  agent,  enrolled  actu- 
ary, or  any  other  person  permitted  to  repre- 
sent the  taxpayer  before  the  Internal  Reve- 
nue Service  who  is  not  disbarred  or  suspend- 
ed from  practice  before  the  Internal  Reve- 
nue Service  and  who  has  a  written  power  of 
attorney  executed  by  the  taxpayer  may  be 
authorized  by  such  taxpayer  to  represent 
the  taxpayer  in  any  interview  described  in 
subsection  (a).  An  officer  or  employee  of  the 
Internal  Revenue  Service  may  not  require  a 
taxpayer  to  accompany  the  representative 
in  the  absence  of  an  administrative  sum- 
mons issued  to  the  taxpayer  under  subchap- 
ter A  of  chapter  78.  Such  an  officer  or  em- 
ployee, w-ith  the  consent  of  the  immediate 
supervisor  of  such  officer  or  employee,  may 
notify  the  taxpayer  directly  that  such  offi- 
cer or  employee  believes  such  representative 
is  responsible  for  unreasonable  delay  or  hin- 
drance of  an  Internal  Revenue  Service  ex- 
amination or  investigation  of  the  taxpayer. 

••(d)  Section  Not  To  Apply  to  Certain  In- 
vestigations.—This  section  shall  not  apply 
to  criminal  investigations  or  investigations 
relating  to  the  integrity  of  any  officer  or 
employee  of  the  Internal  Revenue  Service." 

(b)  Regulations  With  Respect  to  Time 
AND  Place  of  Examination.— The  Secretary 
of  the  Treasury  or  the  Secretary's  delegate 
shall  issue  regulations  to  implement  subsec- 
tion (a)  of  section  7605  of  the  1986  Code  (re- 
lating to  time  and  place  of  examination) 
within  1  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Clerical  Amendment.— The  table  of 
sections  for  chapter  77  of  the  1986  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 


••Sec.  7520.  Procedures  involving  taxpayer 
interviews." 
(d>  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (c)  shall  apply 
to  interviews  conducted  on  or  after  the  date 
which  is  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  IM..  TAXPAYERS  .MAY  RELY  ON  WRITTEN 
AUVKE  OK  INTERNAL  REVENIE 
SERVICE. 

(a)  In  General.— Section  6404  of  the  1986 
Code  (relating  to  abatements)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

••(f)  Abatement  of  Any  F»enalty  or  Addi- 
tion to  Tax  Attributable  to  Erroneous 
Written  Advice  by  the  Internal  Revenue 
Service.— 

••(1)  In  general.— The  Secretary  shall 
abate  any  portion  of  any  penalty  or  addition 
to  tax  attributable  to  erroneous  advice  fur- 
nished to  the  taxpayer  in  writing  by  an  offi- 
cer or  employee  of  the  Internal  Revenue 
Service,  acting  in  such  officer's  or  employ- 
ee's official  capacity. 

••(2)  Limitations.— Paragraph  (1)  shall 
apply  only  if— 

•■(A)  the  written  advice  was  reasonably 
relied  upon  by  the  taxpayer  and  was  in  re- 
sponse to  a  specific  written  request  of  the 
taxpayer,  and 

••(B)  the  portion  of  the  penalty  or  addition 
to  tax  did  not  result  from  a  failure  by  the 
taxpayer  to  provide  adequate  or  accurate  in- 
formation." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  advice  requested  on  or  after  the 
date  of  the  enactment  of  this  Act. 


SEC.  767.  TAXPAYER  ASSISTANCE  ORDERS. 

(a)  In  General. — Subchapter  A  of  chapter 
80  of  the  1986  Code  (relating  to  general 
rules  for  application  of  the  internal  revenue 
laws)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.  7811.  taxpayer  ASSISTANCE  ORDERS. 

••(a)  AirrHORiTY  To  Issue.— Upon  applica- 
tion filed  by  a  taxpayer  with  the  Office  of 
Ombudsman  (in  such  form,  manner,  and  at 
such  time  as  the  Secretary  shall  by  regula- 
tions prescribe),  the  Ombudsman  may  issue 
a  Taxpayer  Assistance  Order  if,  in  the  de- 
termination of  the  Ombudsman,  the  taxpay- 
er is  suffering  or  about  to  suffer  a  signifi- 
cant hardship  as  a  result  of  the  manner  in 
which  the  internal  revenue  laws  are  being 
administered  by  the  Secretary. 

•■(b)  Terms  of  a  Taxpayer  Assistance 
Order.— The  terms  of  a  Taxpayer  Assist- 
ance Order  may  require  the  Secretary— 

••(1)  to  release  property  of  the  taxpayer 
levied  upon,  or 

•■(2)  to  cease  any  action,  or  refrain  from 
taking  any  action,  with  respect  to  the  tax- 
payer under— 

••(A)  chapter  64  (relating  to  collection). 

•'(B)  subchapter  B  of  chapter  70  (relating 
to  bankruptcy  and  receiverships). 

••(C)  chapter  78  (relating  to  discovery  of  li- 
ability and  enforcement  of  title),  or 

■•(D)  any  other  provision  of  law  which  is 
specifically  described  by  the  Ombucisman  in 
such  order. 

••(c)  Authority  To  Modify  or  Rescind.— 
Any  Taxpayer  Assistance  Order  issued  by 
the  Ombudsman  under  this  section  may  be 
modified  or  rescinded  only  by  the  Ombuds- 
man, a  district  director,  or  superiors  of  such 
director. 

■•(d)  Suspension  of  Running  of  Period  of 
Limitation.— The  running  of  any  period  of 
limitation  with  respect  to  any  action  de- 
scribed in  subsection  (b)  shall  be  suspended 
for- 

••(1)  the  perio(i  beginning  on  the  date  of 
the  taxpayer's  application  under  subsection 
(a)  and  ending  on  the  date  of  the  Ombuds- 
man's decision  with  respect  to  such  applica- 
tion, and 

••(2)  any  period  specified  by  the  Ombuds- 
man in  a  Taxpayer  Assistance  Order. 

■•(e)  Independent  Action  of  Ombudsman.— 
Nothing  in  this  section  shall  prevent  the 
Ombudsman  from  taking  any  action  in  the 
absence  of  an  application  under  subsection 
(a). 

"(f)  Ombudsman.— For  purposes  of  this 
section,  the  term  •Ombudsman'  includes  any 
designee  of  the  Ombudsman." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  80  of 
the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  7811.  Taxpayer  Assistance  Orders." 

(c)  Issuance  op  Regulations.— The  Secre- 
tary of  the  Treasury  or  the  Secretary's  dele- 
gate shall  issue  such  regulations  as  the  Sec- 
retary deems  necessary  within  90  days  of 
the  (late  of  the  enactment  of  this  Act  in 
order  to  carry  out  the  purposes  of  section 
7811  of  the  1986  Code  (as  added  by  this  sec- 
tion) and  to  ensure  taxpayers  uniform 
access  to  administrative  procedures. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  768.  OFFICE  OF  INSPECTOR  GENERAL. 

(a)  In  General.— Paragraph  (1)  of  section 
2  of  the  Inspector  General  Act  of  1978  (5 
U.S.C.  App.  3)  (relating  to  the  purpose  and 
establishment  of  offices  of  inspector  general 


and  the  departments  and  agencies  involved) 
is  amended  to  read  as  follows: 

••(1)  to  conduct  and  supervise  audits  and 
investigations  relating  to  the  programs  and 
operations  of  the  establishments  listed  in 
section  11(2): ". 

(b)  Addition  of  Department  of  the 
Treasury  to  List  of  Covered  Establish- 
ments.—Section  11  of  such  Act  (relating  to 
definitions)  is  amended— 

(1)  by  striking  out  "or  Transportation"  in 
paragraphs  (1)  and  (2)  and  inserting  in  lieu 
thereof  "Transportation,  or  the  Treasury", 

(2)  by  inserting  'or  the  Commissioner  of 
Internal  Revenue"  before  '•as  the  case  may 
be",  and 

(3)  by  inserting  'Internal  Revenue  Serv- 
ice" before  "as  the  case  may  be". 

(c)  Transfer  of  Existing  Audit  and  In- 
vestigation Units.— Paragraph  (i;  of  sec- 
tion 9(a)  of  such  Act  (relating  to  transfer  of 
functions)  is  amended— 

(1)  by  redesignating  subparagraphs  (I). 
(J),  (K),  (L),  (M),  and  (N)  as  subparagraphs 
(K),  (L).  (M),  (N),  (O),  and  (P).  respectively, 
and 

(2)  by  inserting  after  subparagraph  (H) 
the  following  new  subparagraphs: 

"(I)  of  the  Department  of  the  Treasury, 
the  office  of  that  department  referred  to  as 
the  Office  of  Inspector  General',  and,  not- 
withstanding any  other  provision  of  law. 
that  portion  of  each  of  the  offices  of  that 
department  referred  to  as  the  Office  of  In- 
ternal Affairs.  Bureau  of  Alcohol.  Tobacco, 
and  Firearms',  the  'Office  of  Internal  Af- 
fairs, United  States  Customs  Service',  and 
the  'Office  of  Inspections,  United  States 
Secret  Service'  which  is  engaged  in  internal 
audit  activities; 

•■(J)  of  the  Department  of  the  Treasury, 
in  the  Internal  Revenue  Service  of  such  de- 
partment, the  office  of  that  service  referred 
to  as  the  'Office  of  Assistant  Commissioner 
(Inspection),  Internal  Revenue  Service':". 

(d)  Special  Provisions  Relating  To  De- 
partment OF  the  Treasury.— The  Inspector 
General  Act  of  1978  is  amended  by  inserting 
after  section  8A  the  following  new  section: 

••special  provisions  regarding  the 
department  of  the  treasury 

•Sec.  8B.  (a)  In  carrying  out  the  duties 
and  responsibilities  specified  in  this  Act.  the 
Inspector  General  of  the  Department  of  the 
Treasury  shall  have  oversight  responsibility 
for  the  internal  investigations  performed  by 
the  Office  of  Internal  Affairs  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  the 
Office  of  Internal  Affairs  of  the  United 
States  Customs  Service,  and  the  Office  of 
Inspections  of  the  United  States  Secret 
Service.  The  head  of  each  such  office  shall 
report  to  the  Inspector  General  the  sigrnifi- 
cant  investigative  activities  being  carried 
out  by  such  office. 

"(b)  Notwithstanding  subsection  (a),  the 
Inspector  General  of  the  Department  of  the 
Treasury  may  conduct  an  investigation  of 
any  officer  or  employee  of  such  Department 
(other  than  the  Internal  Revenue  Serv-ice) 
if- 

••(1)  the  Secretary  of  the  Treasury  or  the 
Deputy  Secretary  of  the  Treasury  requests 
the  Inspector  General  to  conduct  an  investi- 
gation: 

•(2)  the  investigation  concerns  senior  offi- 
cers or  employees  of  the  Department  of  the 
Treasury,  including  officers  appointed  by 
the  President,  members  of  the  Senior  Exec- 
utive Service,  and  individuals  in  positions 
classified  at  grade  GS-15  of  the  General 
Schedule  or  above  or  classified  at  a  grade 
equivalent  to  such  grade  or  above  such 
equivalent  grade:  or 


"(3)  the  investigation  involves  alleged  no- 
torious conduct  or  any  other  matter  which, 
in  the  opinion  of  the  Inspector  General,  is 
especially  sensitive  or  of  departmental  sig- 
nificance. 

••(c)  If  the  Inspector  General  of  the  De- 
partment of  the  Treasury  initiates  an  inves- 
tigation under  subsection  (b).  and  the  offi- 
cer or  employee  of  the  Department  of  the 
Treasury  subject  to  investigation  is  em- 
ployed by  or  attached  to  a  bureau  or  service 
referred  to  in  subsection  (a),  the  Inspector 
General  may  provide  the  head  of  the  office 
of  such  bureau  or  service  referred  to  in  sub- 
section (a)  with  written  notice  that  the  In- 
spector General  has  initiated  such  an  inves- 
tigation. If  the  Inspector  General  issues  a 
notice  under  the  preceding  sentence,  no 
other  investigation  shall  be  initiated  into 
the  matter  under  investigation  by  the  In- 
spector General  and  any  other  investigation 
of  such  matter  shall  cease. 

•■(d)(1)  Notwithstanding  the  last  two  sen- 
tences of  section  3(a),  the  Inspector  General 
of  the  Department  of  the  Treasury  and  the 
Inspector  Generpl  of  the  Internal  Revenue 
Sen-ice  shall  be  under  the  authority,  direc- 
tion, and  control  of  the  Secretary  of  the 
Treasury  and  the  Commissioner  of  Internal 
Revenue,  respectively,  with  respect  to  audits 
or  investigations,  or  the  issuance  of  subpe- 
nas,  which  require  access  to  information 
concerning— 

•(A)  ongoing  criminal  investigations  or 
proceedings; 

■•(B)  sensitive  undercover  operations: 

••(C)  the  identity  of  confidential  sources, 
including  protected  witnesses: 

■■(D)  deliberations  and  decisions  on  policy 
matters,  including  documented  information 
used  as  a  basis  for  making  policy  decisions, 
the  disclosure  of  which  could  reasonably  be 
expected  to  have  a  significant  influence  on 
the  economy  or  market  behavior: 

■■(E)  intelligence  or  counterintelligence 
matters:  or 

■■(F)  other  matters  the  disclosure  of  which 
would  constitute  a  serious  threat  to  national 
security  or  to  the  protection  of  any  person 
or  property  authorized  protection  by  section 
3056  of  title  18,  United  States  Code,  section 
202  of  title  8,  United  States  Code,  or  any 
provision  of  the  Presidential  Protection  As- 
sistance Act  of  1976  (18  U.S.C.  3056  note; 
Public  Law  94-524). 

■■(2)  With  respect  to  the  information  de- 
scribed in  paragraph  (1),  the  Secretary  of 
the  Treasury  or  the  Commissioner  of  Inter- 
nal Revenue  may  prohibit  the  Inspector 
General  of  the  Department  of  the  Treasury 
or  the  Inspector  General  of  the  Internal 
Revenue  Service,  respectively,  from  initiat- 
ing, carrying  out,  or  completing  any  audit  or 
investigation,  or  from  issuing  any  subpena, 
after  such  Inspector  General  has  decided  to 
initiate,  carry  out,  or  complete  such  audit  or 
investigation  or  to  issue  such  subpena,  if  the 
Secretary  or  the  Commissioner  determines 
that  such  prohibition  is  necessary  to  pre- 
serve the  confidentiality  of  or  prevent  the 
disclosure  of  any  information  (lescribed  in 
paragraph  ( 1 ). 

••(3)(A)  If  the  Secretary  of  the  Treasury 
exercises  any  power  under  paragraph  ( 1 )  or 
(2).  the  Secretary  of  the  Treasury  shall 
notify  the  Inspector  General  of  the  Depart- 
ment of  the  Treasury  in  writing  of  such  ex- 
ercise. Within  30  days  after  receipt  of  any 
such  notice,  the  Inspector  General  of  the 
Department  of  the  Treasury  shall  transmit 
a  copy  of  such  notice  to  the  Committee  on 
Governmental  Affairs  of  the  Senate,  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives,  the  Commit- 


2421^ 


I 


ex  ercises 


(2) 


Inance  of  the  Senate,  the  Commit- 
Ways  and  Means  of  the  House  of 
ives.  and  the  Joint  Committee 
together  with  any  comments 
Insijector  General  deems  appropriate, 
the  Commissioner  of  Internal  Rev- 
any  power  under  paragraph 
.  the  Commissioner  shall  notify  the 
General  of  the  Internal  Revenue 
in  writing  of  such  exercise.  Within 
after  receipt  of  such  notice,  the  In- 
General  shall  transmit  a  copy  of 
ndtice  to  the  Committee  on  Govern- 
Affairs  and  the  Committee  on  Fi- 
the  Senate  and  to  the  Committee 
Government  Operations  and  the  Com- 
Ways  and  Means  of  the  House  of 
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addition    to    the   standards    pre- 
ly  the  first  sentence  of  section  3(a). 
Insijector  General  of  the  Internal  Reve- 
ice  shall  at  the  time  of  appoint- 
in  a  career  reserved  position  in  the 
executive   Service   in    the   Internal 
Service  as  defined  under  section 
)  of   title   5.   United  States  Code, 
de^nonstrated  ability   in   investigative 
or  internal  audit  functions  with 
;o  the  programs  and  operations  of 
Internal  Revenue  Service. 

In  addition  to  the  duties  and  re- 
ies  specified  in  this  Act.  the  In- 
General   of   the   Internal   Revenue 
ihall  perform  such  duties  and  exer- 
powers  as  may  be  prescribed  by 
Corimissioner  of  Internal  Revenue,  to 
extent  such  duties  and  powers  are  not 
with  the  purposes  of  this  Act. 
audit  or  investigation  conducted 
Inspector  General   of   the  Depart- 
the  Treasury  or  the  Inspector  Gen- 
he  Internal  Revenue  Service  shall 
final  decision  of  the  Secretary  of 
or  his  designee  made  pursuant 
section   6201    of   the   Internal   Revenue 
1986  or  described  in  section  6406  of 


Coile." 

DISCLOSURE    OF    Tax    Returns    and 

Information.— Section    5(e)(3)    of 

Inspfector  General  Act  of  1978  is  amend- 

s^riking  out    'Nothing"  in  the  first 

and    inserting    in    lieu    thereof 

to  the  extent  provided  in  section 

)f   the   Internal   Revenue  Code  of 

no  hing". 

Conforming      Amendment.— Section 

itle  5,  United  States  Code  (relating 

positions   of   level    IV)   is   amended   by 

the  end  thereof  the  following  new 


•Insp«  ctor   General.   Department   of   the 

•easur  ■. 

"Inspe  ctor    General.     Internal     Revenue 


Etfective    Date.— The    amendments 
this  section  shall  take  effect  on  the 
enactment  of  this  Act. 


the  I 

SEC.   7C9.  pASIS   FOR   EVALl  ATKJN   OF   INTERNAL 
REVENIE  SERVICE  EMPI.OYEi:S. 

General.— The   Internal   Revenue 
hall  not  use  records  of  tax  enforce- 


re!  ults— 


of  1  icers. 


ap- 


evaluate  enforcement  officers. 

or  reviewers,  or 
mpose  or  suggest  production  quotas 


A  'PLICATION   OP   IRS   Policy   State- 

'  'he  Internal  Revenue  Service  shall 

tfeated  as  failing  to  meet  the  require- 

subsection  (a)  if  the  Service  fol- 

policy  statement  of  the  Service  re- 

smployee  evaluation  (as  in  effect  on 

of  the  enactment  of  this  Act)  in  a 


manner  which  does  not  violate  subsection 
(a). 

(c)  Certification.— Each  district  director 
shall  certify  quarterly  by  letter  to  the  Com- 
missioner of  Internal  Revenue  that  tax  en- 
forcement results  are  not  used  in  a  manner 
prohibited  by  subsection  (a). 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  evaluations  con- 
ducted on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.   770.    PRCKEOCRES    RELATING   TO    INTERNAL 
REVENIE  SERVICE  REGl'LATIONS, 

(a)  In  General.— Section  7805  of  the  1986 
Code  (relating  to  rules  and  regulations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(e)  Temporary  Regulations.— 

"(1)  Issuance.— Any  temporary  regulation 
issued  by  the  Secretary  shall  also  be  issued 
as  a  proposed  regulation. 

••(2)  2-year  duration.— Any  temporary 
regulation  shall  expire  within  2  years  after 
the  date  of  issuance  of  such  regulation. 

"(f)  Impact  of  Regulations  on  Small 
Business  Reviewed.— After  the  publication 
of  any  proposed  regulation  or  before  the 
promulgation  of  any  final  regulation  by  the 
Secretary,  the  Secretary  shall  submit  such 
regulation  to  the  Administrator  of  the 
Small  Business  Administration  for  comment 
on  the  impact  of  such  regulation  on  small 
business.  The  Administrator  shall  have  4 
weeks  from  the  date  of  submission  to  re- 
spond." 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  any  regulation 
issued  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  771.  CONTENT  OF  TAX  DCE  AND  DEFICIENCY 
NOTICES. 

(a)  In  General.— Chapter  77  of  the  1986 
Code  (relating  to  miscellaneous  provisions), 
as  amended  by  section  765(a).  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  7.521.  content  OF  TAX  DCE  AND  DEFICIENCY 
NOTICES. 

••Any  tax  due  notice  or  deficiency  notice, 
including  notices  described  in  sections  6155. 
6212.  and  6303,  shall  describe  the  basis  for, 
and  identify  the  amounts  (if  any)  of,  the  tax 
due.  interest,  additional  amounts,  additions 
to  the  tax.  and  assessable  penalties  included 
in  such  notice.  An  inadequate  description 
under  the  preceding  sentence  shall  not  in- 
validate such  notice." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  77  of  the  1986  Code,  as 
amended  by  section  765(c),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

••Sec.  7521.  Content  of  tax  due  and  deficien- 
cy notices." 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  mail- 
ings made  after  the  date  which  is  180  days 
after  the  date  of  enactment  of  this  Act. 

.SEC.  772.  INSTALL.MENT  PAYMENT  OF  TAX  LIABIL- 
ITY. 

(a)  In  General.— Subchapter  A  of  chapter 
62  of  the  1986  Code  (relating  to  place  and 
due  date  for  payment  of  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  S1S9.  AGREEMENTS  FOR  PAYMENT  OF  TAX  I.I 
ABILITY  IN  INSTALLMENTS, 

••(a)  Authorization  of  Agreements.— The 
Secretary  is  authorized  to  enter  into  written 
agreements  with  any  taxpayer  under  which 
such  taxpayer  is  allowed  to  satisfy  liability 
for  payment  of  any  tax  in  installment  pay- 
ments if  the  Secretary  determines  that  such 


agreement  will  facilitate  collection  of  such 
liability. 

"(b)  Extent  To  Which  Agreements 
Remain  in  Effect.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  suljsection.  any  agreement  en- 
tered into  by  the  Secretary  under  subsec- 
tion (a)  shall  remain  in  effect  for  the  term 
of  the  agreement. 

"(2)  Inadequate  information  or  jeop- 
ardy.—The  Secretary  may  terminate  any 
agreement  entered  into  by  the  Secretary 
under  subsection  (a)  if— 

"(A)  information  which  the  taxpayer  pro- 
vided (upon  request  of  the  Secretary)  to  the 
Secretary  prior  to  the  date  such  agreement 
was  entered  into  was  inaccurate  or  incom- 
plete, or 

"(B)  the  Secretary  believes  that  collection 
of  any  tax  to  which  an  agreement  under 
this  section  relates  is  in  jeopardy. 

"(3)  Subsequent  change  in  financial  con- 
ditions.— 

"(A)  In  general.— If  the  Secretary  makes 
a  determination  that  the  financial  condition 
of  a  taxpayer  with  whom  the  Secretary  has 
entered  into  an  agreement  under  subsection 
(a)  has  significantly  changed,  the  Secretary 
may  alter,  modify,  or  terminate  such  agree- 
ment. 

"(B)  Notice.— Action  may  be  taken  by  the 
Secretary  under  subparagraph  (A)  only  if— 

"(i)  notice  of  such  determination  is  provid- 
ed to  the  taxpayer  no  later  than  30  days 
prior  to  the  date  of  such  action,  and 

••(ii)  such  notice  includes  the  reasons  why 
the  Secretary  believes  a  significant  change 
in  the  financial  condition  of  the  taxpayer 
has  occurred. 

•'(4)  Failure  to  pay  an  installment  or 
any  other  tax  liability  when  due  or  to 
provide  requested  financial  informa- 
tion.—The  Secretary  may  alter,  modify,  or 
terminate  an  agreement  entered  into  by  the 
Secretary  under  subsection  (a)  in  the  case  of 
the  failure  of  the  taxpayer— 

"(A)  to  pay  any  installment  at  the  time 
such  installment  payment  is  due  under  such 
agreement. 

"(B)  to  pay  any  other  tax  liability  at  the 
time  such  liability  is  due.  or 

•'(C)  to  provide  a  financial  condition 
update  as  requested  by  the  Secretary." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  6601(b)  of  the 
1986  Code  (relating  to  last  day  prescribed 
for  payment)  is  amended  by  inserting  "or 
any  installment  agreement  entered  into 
under  section  6159"  after  "time  for  pay- 
ment". 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  62  of  the  1986  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.  6159.  Agreements  for  payment  of  tax 
liability  in  installments." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  agree- 
ments entered  into  after  the  date  of  the  en- 
actmenj.  of  this  Act. 

SEC.  773.  ASSISTA.NT  COMMISSIONER  FOR  TAXPAY- 
ER SERVICES. 

(a)  In  General.— Section  7802  of  the  1986 
Code  (relating  to  Commissioner  of  Revenue; 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Assistant  Commissioner  (Taxpayer 
Services).— There  is  established  within  the 
Internal  Revenue  Service  an  office  to  be 
known  as  the  'Office  for  Taxpayers  Serv- 


ices' to  be  under  the  supervision  and  direc- 
tion of  an  Assistant  Commissioner  of  the  In- 
ternal Revenue.  The  Assistant  Commission- 
er shall  be  responsible  for  telephone,  walk- 
in.  and  educational  services,  and  the  design 
and  production  of  tax  and  informational 
forms." 

(b)  Annual  Reports  to  Congress.— The 
Assistant  Commissioner  (Taxpayer  Services) 
and  the  Taxpayer  Ombudsman  for  the  In- 
ternal Revenue  Service  shall  jointly  make 
an  annual  report  regarding  the  quality  of 
taxpayer  services  provided.  Such  report 
shall  be  made  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Subpart  B — Levy  and  Lien  Provisions 
SEC.  774.  LEVY  AND  DISTRAINT. 

(a)  Notice.— Section  6331(d)  of  the  1986 
Code  (relating  to  levy  and  distraint)  is 
amended— 

(1)  by  striking  out  '10  days"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "30  days", 

(2)  by  striking  out  "10-day  requirement" 
in  the  heading  of  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "30-day  requirement  ", 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Information  included  with  notice.— 
The  notice  required  under  paragraph  ( 1  )— 

"(A)  shall  cite  the  sections  of  this  title 
which  relate  to  levy  on  property,  sale  of 
property,  release  of  lien  on  property,  and  re- 
demption of  property,  and 

"(B)  shall  include  a  description  of— 

"(i)  the  provisions  of  this  title  relating  to 
levy  and  sale  of  property. 

"(ii)  the  procedures  applicable  to  the  levy 
and  sale  of  property  under  this  title. 

(iii)  the  administrative  appeals  available 
to  the  taxpayer  with  respect  to  such  levy 
and  sale  and  the  procedures  relating  to  such 
appeals, 

"(iv)  the  alternatives  available  to  taxpay- 
ers which  could  prevent  levy  on  the  proper- 
ty (including  installment  agreements  under 
section  6159), 

"(v)  the  provisions  of  this  title  relating  to 
redemption  of  property  and  release  of  liens 
on  property,  and 

"(vi)  the  procedures  applicable  to  the  re- 
demption of  property  and  the  release  of  a 
lien  on  property  under  this  title." 

(b)  Effect  of  Levy  on  Salary  and 
Wages.— 

(1)  In  general.— Subsection  (e)  of  section 
6331  of  the  1986  Code  (relating  to  levy  and 
distraint)  is  amended  to  read  as  follows: 

"(e)  Continuing  Levy  on  Salary  and 
Wages —The  effect  of  a  levy  on  salary  or 
wages  payable  to  or  received  by  a  taxpayer 
shall  be  continuous  from  the  date  such  levy 
is  first  made  until  such  levy  is  released 
under  section  6343." 

(2)  Cross  reference.— Section  6331(f)  of 
the  1986  Code  (relating  to  cross  references) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  For  release  and  notice  of  release  of 
levy,  see  section  6343." 

(c)  Property  Exempt  From  Levy.— 

(1)  Fuel,  provisions,  furniture,  personal 

EFFECTS,  books.  TOOLS.  AND  MACHINERY.— Sec- 
tion 6334  of  the  1986  Code  (relating  to  prop- 
erty exempt  from  levy)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Adjustments  for  Inflation  for  Cer- 
tain Property.— In  the  case  of  calendar 
years   1989  and   1990,  each  dollar  amount 


contained  in  paragraphs  (2)  and  (3)  of  sub- 
section (a)  shall  be  increased  by  an  amount 
equal  to— 

"(1)  such  dollar  amounts,  multiplied  by 
"(2)  the  cost-of-living   adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year. 

In  the  case  of  any  calendar  year  after  1990. 
such  dollar  amounts  shall  be  such  dollar 
amounts  in  effect  in  1990." 

(2)  Wages,  salary,  and  other  income.— 

(A)  Increase  in  amount  exempt.— Para- 
graph (1)  of  section  6334(d)  of  the  1986 
Code  (relating  to  exempt  amount  of  wages, 
salary,  or  other  income)  is  amended  to  read 
as  follows: 

"•(1)  Individuals  on  weekly  basis.— In  the 
case  of  an  individual  who  is  paid  or  receives 
all  of  his  wages,  salary,  and  other  income  on 
a  weekly  basis,  the  amount  of  the  wages, 
salary,  and  other  income  payable  to  or  re- 
ceived by  him  during  any  week  which  is 
exempt  from  levy  under  subsection  (a)(9) 
shall  be  the  exempt  amount." 

(B)  Exempt  amount  defined.— Subsection 
(d)  of  section  6334  of  the  1986  Code  (relat- 
ing to  property  exempt  from  levy)  is  amend- 
ed by  redesignating  paragraph  (2)  as  para- 
graph (3)  and  by  inserting  after  paragraph 
( 1 )  the  following  new  paragraph: 

"•(2)  Exempt  amount.— For  purposes  of 
paragraph  (1).  the  term  "exempt  amount' 
means  an  amount  equal  to— 

■•(A)  the  sum  of— 

"(i)  the  standard  deduction,  and 

'•(ii)  the  aggregate  amount  of  the  deduc- 
tions for  personal  exemptions  allowed  the 
taxpayer  under  section  151  in  the  taxable 
year  in  which  such  levy  occurs,  divided  by 

••(B)  52." 

(3)  Property  exempt  in  absence  of  ap- 
proval OR  JEOPARDY.— 

(A)  In  general.— Subsection  (a)  of  section 
6334  of  the  1986  Code  (relating  to  property 
exempt  from  levy)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(12)  Property  exempt  in  absence  of  cer- 
tain APPROVAL  or  jeopardy.— Except  to  the 
extent  provided  in  subsection  (f  )— 

"(A)  the  principal  residence  of  the  taxpay- 
er (within  the  meaning  of  section  1034),  and 

"(B)  any  tangible  personal  property  essen- 
tial in  carrying  on  the  trade  or  business  of 
the  taxpayer,  but  only  if  levy  on  such  tangi- 
ble personal  property  would  prevent  the 
taxpayer  from  carrying  on  such  trade  or 
business." 

(B)  Levy  permitted  in  case  of  jeopardy 

OR   APPROVAL   by    CERTAIN   OFFICIALS.— SCCtiOn 

6334  of  the  1986  Code,  as  amended  by  para- 
graph (1),  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•'(f)  Levy  Allowed  on  Certain  Property 
IN  Case  of  Jeopardy  or  Certain  Approv- 
al.—Property  described  in  subsection  (a)(12) 
shall  not  be  exempt  from  levy  if— 

"(1)  a  district  director  or  assistant  district 
director  of  the  Internal  Revenue  Service 
personally  approves  (in  writing)  the  levy  of 
such  property,  or 

'•(2)  the  Secretary  finds  that  the  collec- 
tion of  tax  is  in  jeopardy." 

(d)  Uneconomical  Levy;  Levy  on  Appear- 
ance Date  of  Summons.— Section  6331  of 
the  1986  Code  (relating  to  levy  and  dis- 
traint) is  amended  by  redesignating  subsec- 
tion (f)  as  subsection  (h)  and  by  inserting 
after  subsection  (e)  the  following  new  sub- 
sections: 

"(f)  Uneconomical  Levy.— No  levy  may  be 
made  on  any  property  if  the  amount  of  the 
expenses  which  the  Secretary  estimates  (at 
the  time  of  levy)  would  be  incurred  by  the 


Secretary  with  respect  to  the  levy  and  sale 
of  such  property  exceeds  the  fair  market 
value  of  such  property  at  the  time  of  levy. 

"(g)  Levy  on  Appearance  Date  of  Sum- 
mons.- 

"(1)  In  general.— No  levy  may  be  made  on 
the  property  of  any  person  on  any  day  on 
which  such  person  (or  officer  or  employee 
of  such  person)  is  required  to  appear  in  re- 
sponse to  a  summons  issued  by  the  Secre- 
tary for  the  purpose  of  collecting  any  un- 
derpayment of  tax. 

"(2)  No  application  in  case  of  jeopardy.— 
This  sutisection  shall  not  apply  if  the  Secre- 
tary finds  that  the  collection  of  tax  is  in 
jeopardy." 

(e)  Surrender  of  Bank  Accounts  Subject 
to  Levy  Only  After  21  Days.— 

(1)  In  general.— Section  6332  of  the  1986 
Code  (relating  to  surrender  of  property  sub- 
ject to  levy)  is  amended  by  redesignating 
subsections  (c).  (d).  and  (e)  as  subsections 
(d).  (e),  and  (f),  respectively,  and  by  insert- 
ing after  sut>section  (b)  the  following  new 
subsection: 

"(c)  Special  Rule  for  Banks.— Any  bank 
(as  defined  in  section  408(n))  shall  surren- 
der (subject  to  an  attachment  or  execution 
under  judicial  process)  any  deposits  (includ- 
ing interest  thereon)  in  such  bank  only 
after  21  days  after  service  of  levy." 

(2)  Conforming  amendments.— 

(A)  Subsection  (a)  of  section  6332  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (b)"  and  inserting  in  lieu  thereof 
■"subsections  (b)  and  (c)" 

(B)  Subsection  (e)  of  section  6332  of  the 
1986  Code,  as  redesignated  by  subsection 
(a),  is  amended  by  striking  out  ""subsection 
(c)(1)"  and  inserting  in  lieu  thereof  "subsec- 
tion (d)(1)' 

(f)  Release  of  Levy.— Subsection  (a)  of 
section  6343  of  the  1986  Code  (relating  to 
release  of  levy)  is  amended  to  read  as  fol- 
lows: 

"(a)  Release  of  Levy  and  Notice  of  Re- 
lease.— 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  the  Secretary  shall 
release  the  levy  upon  all,  or  part  of,  the 
propierty  or  rights  to  property  levied  upon 
and  shall  promptly  notify  the  person  upon 
whom  such  levy  was  made  (if  any)  that  such 
levy  has  been  released  if — 

"(A)  the  liability  for  which  such  levy  was 
made  is  satisfied  or  becomes  unenforceable 
by  reason  of  lapse  of  time, 

"(B)  release  of  such  levy  will  facilitate  the 
collection  of  such  liability. 

•'(C)  the  taxpayer  has  entered  into  an 
agreement  under  section  6159  to  satisfy 
such  liability  by  means  of  installment  pay- 
ments, unless  such  agreement  provides  oth- 
erwise, 

"(D)  the  Secretary  has  determined  that 
such  levy  is  creating  an  economic  hardship 
due  to  the  financial  condition  of  the  taxpay- 
er, or 

'•(E)  the  fair  market  value  of  the  property 
exceeds  such  liability  and  release  of  the  levy 
on  a  part  of  such  property  could  be  made 
without  hindering  the  collection  of  such  li- 
ability. 

For  purposes  of  subparagraph  (C).  the  Sec- 
retary is  not  required  to  release  such  levy  if 
such  release  would  jeopardize  the  secured 
creditor  status  of  the  Secretary. 

"(2)  Subsequent  levy.— The  release  of 
levy  on  any  property  under  paragraph  (1) 
shall  not  prevent  any  subsequent  levy  on 
such  property." 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  levies 
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issued  J  0  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  775.  ItEVIEW  OF  JEOPARDY  LEVY  AND  ASSESS- 
MENT PROtEDlRES. 

General.— Subsection  <aKl)  of  sec- 
of  the  1986  Code  (relating  to 
jeopardy  assessment  procedures) 


74  !9 

if 


(a)  In 
tion 
review 
is  amended 

(l)by 
tion  63dl 
and  den  and 
tion  633  I 

(2)  by 
sessmen ; 

(b>       I  DMINISTRATIVE       DETERMINATIONS.— 
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)  is  amended  to  read  as  follows: 

lEDETERMINATION      BY      SECRETARY.— 

request  for  review  is  made  under 
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amount  so  assessed  or  demanded 
of  the  action  taken  under  section 
1,  or  6862  is  appropriate  under  the 
circumslfeinces.  or 

"(B)  w  tiether  or  not  the  levy  described  in 
subsecti(  n  (a)(1)  is  reasonable  under  the  cir- 
cumstan  ;es." 

(c)   T/  X    Court   Review   Jurisdiction.— 
Subsecti  >n  (b)  of  section  7429  of  the  1986 
i  mended  to  read  as  follows: 
Ji  DiciAL  Review.— 
F  KOCEEDINGS   PERMITTED.— Within   90 
aft(  r  the  earlier  of— 

ie  day  the  Secretary  notifies  the 
of  the  Secretary's  determination 
in  subsection  (a)(3),  or 

16th  day  after  the  request  de- 
subsection  (a)(2)  was  made, 

may    bring    a    civil    action 

he  United  States  for  a  determina- 

r  this  sut)section  in  the  court  with 

determined    under    paragraph 


d? 


JipiSDICTION  FOR  DETERMINATION.— 

GENERAL.— Except  as  provided  in 

(B),  the  district  courts  of  the 

^tates  shall  have  exclusive  jurisdic- 

any  civil  action  for  a  determina- 

this  subsection. 

COURT.— If  a  petition  for  a  rede- 

of  a  deficiency  under  section 

las  been  timely  filed  with  the  Tax 

b(  fore  the  making  of  an  assessment 

I  hat  is  subject  to  the  review  pr(x;e- 

this  section,  and  1  or  more  of  the 

taxable  periods  before  the  Tax 

of  such  petition  is  also  in- 

the  written  statement  that  is  pro- 

the  taxpayer  under  subsection  (a). 

Tax  Court  also  shall  have  jurisdic- 

any  civil  action  for  a  determina- 

this  subsection  with  respect  to 

t4xes  and  taxable  periods  included  in 

ten  statement. 

iNATioN  BY  COURT.— Within  20 
a  proceeding  is  commenced  under 
( 1 ).  the  court  shall  determine— 
w|iether  or  not- 
making  of  the  assessment  under 
1.  6861,  or  6862.  as  the  case  may 
reasonable  under  the  circumstances. 
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amount  so  assessed  or  demanded 
of  the  action  taken  under  section 
or  6862  is  appropriate  under  the 
circumsttmces.  or 


"(B)  whether  or  not  the  levy  described  in 
subsection  (a)(1)  is  reasonable  under  the  cir- 
cumstances. 

If  the  court  determines  that  proper  service 
was  not  made  on  the  United  States  or  on 
the  Secretary,  as  may  be  appropriate, 
within  5  days  after  the  date  of  the  com- 
mencement of  the  proceeding,  then  the  run- 
ning of  the  20-day  period  set  forth  in  the 
preceding  sentence  shall  not  begin  before 
the  day  on  which  proper  service  was  made 
on  the  United  States  or  on  the  Secretary,  as 
may  be  appropriate. 

■(4)  Order  of  court.— If  the  court  deter- 
mines that  the  making  of  such  levy  is  unrea- 
sonable, that  the  making  of  such  assessment 
is  unreasonable,  or  that  the  amount  as- 
sessed or  demanded  is  inappropriate,  then 
the  court  may  order  the  Secretary  to  release 
such  levy,  to  abate  such  assessment,  to  rede- 
termine (in  whole  or  in  part)  the  amount  as- 
sessed or  demanded,  or  to  take  such  other 
action  as  the  court  finds  appropriate." 

(d)  VENtJE.— Section  7429(e)  of  the  1986 
Code  (relating  to  venue)  is  amended  to  read 
as  follows: 

"(e)  Venue.— 

"(1)  District  court.- A  civil  action  in  a 
district  court  under  subsection  (b)  shall  be 
commenced  only  in  the  judicial  district  de- 
scribed in  section  1402(a)  (1)  or  (2)  of  title 
28,  United  States  Code. 

"(2)  Transfer  of  actions.— If  a  civil  action 
is  filed  under  subsection  (b)  with  the  Tax 
Court  and  such  court  finds  that  there  is 
want  of  jurisdiction  because  of  the  jurisdic- 
tion provisions  of  subsection  (b)(2).  then  the 
Tax  Court  shall,  if  such  court  determines  it 
is  in  the  interest  of  justice,  transfer  the  civil 
action  to  the  district  court  in  which  the 
action  could  have  been  brought  at  the  time 
such  action  was  filed.  Any  civil  action  so 
transferred  shall  proceed  as  if  such  action 
had  been  filed  in  the  district  court  to  which 
such  action  is  transferred  on  the  date  on 
which  such  action  was  actually  filed  in  the 
Tax  Court  from  which  such  action  is  trans- 
ferred." 

(e)  Conforming  Amendments.— 

(1)  Section  7429(c)  of  the  1986  Code  (relat- 
ing to  extension  of  20-day  period  where  tax- 
payer so  requests)  and  section  7429(f)  (relat- 
ing to  finality  of  determination)  are  amend- 
ed by  striking  out  "district"  each  place  it  ap- 
pears. 

(2)  Section  7429(g)  of  the  1986  Code  (re- 
lating to  burden  of  proof)  is  amended— 

(A)  by  inserting  "the  making  of  a  levy  de- 
scribed in  subsection  (a)(1)  or"  after 
"whether"  in  paragraph  (1), 

(B)  by  striking  out  "termination"  in  the 
heading  of  paragraph  (1)  and  inserting  in 
lieu  thereof  "levy,  termination,",  and 

(C)  by  striking  out  "an  action"  and  insert- 
ing in  lieu  thereof  "a  proceeding"  in  para- 
graphs (1)  and  (2). 

(3)  The  heading  of  section  7429  of  the 
1986  Code  is  amended  by  inserting  "levy  or" 
after  "jeopardy". 

(4)  The  table  of  sections  for  subchapter  B 
of  chapter  76  of  the  1986  Code  is  amended 
by  inserting  "levy  or"  after  "jeopardy"  in 
the  item  relating  to  section  7429. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  jeopardy 
levies  issued  and  assessments  made  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  776.  ADMINISTRATIVE  APPEAL  OK  LIENS. 

(a)  Establishment  of  Administrative 
Appeal  for  Disputed  Liens.— Subchapter  C 
of  chapter  64  of  the  1986  Code  (relating  to 
lien  for  taxes)  is  amended  by  redesignating 
section  6326  as  section  6327  and  inserting 
after  section  6325  the  following  new  section: 


•SEC.  6326.  ADMINISTRATIVE  APPEAL  OF  LIENS. 

"(a)  In  General.— In  such  form  and  at 
such  time  as  the  Secretary  shall  prescribe 
by  regulations,  any  person  shall  be  allowed 
to  appeal  to  the  Secretary  after  the  filing  of 
a  notice  of  a  lien  under  this  subchapter  on 
the  property  or  the  rights  to  property  of 
such  person  for  a  release  of  such  lien  alleg- 
ing an  error  in  the  filing  of  the  notice  of 
such  lien." 

"(b)  Certificate  of  Release.— If  the  Sec- 
retary determines  that  the  filing  of  the 
notice  of  any  lien  was  erroneous,  the  Secre- 
tary shall  immediately  issue  a  certificate  of 
release  of  such  lien  and  shall  include  in 
such  certificate  a  statement  that  such  filing 
was  erroneous." 

(b)  Regulations.— The  Secretary  of  the 
Treasury  or  the  Secretary's  delegate  shall 
prescribe  the  regulations  necessary  to  im- 
plement the  administrative  appeal  provided 
for  in  the  amendment  made  by  subsection 
(a)  within  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  C  of  chapter  64  of 
the  1986  Code  is  amended  by  striking  out 
the  item  relating  to  section  6326  and  insert- 
ing in  lieu  thereof  the  following: 

"Sec.  6326.  Administrative  appeal  of  liens. 

"Sec.  6327.  Cross  references." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Subpart  C — Proceedings  by  Taxpayers 

SEC.  777.  AWARDIN(;  OF  COSTS  AND  CERTAIN  FEES 
IN  ADMINISTRATIVE  AND  COIRT  PRO- 
CEEDINGS. 

(a)  In  General.— Section  7430  of  the  1986 
Code  is  amended  to  read  as  follows: 

•SEC.  7430.  AWARDING  OF  COSTS  AND  CERTAIN 
FEES. 

"(a)  In  General.— In  any  administrative 
or  court  proceeding  which  is  brought  by  or 
against  the  United  States  in  connection 
with  the  determination,  collection,  or 
refund  of  any  tax,  interest,  or  penalty  under 
this  title,  the  prevailing  party  may  be 
awarded  a  judgment  or  a  settlement  for— 

"(1)  reasonable  administrative  costs  in- 
curred in  connection  with  such  administra- 
tive proceeding  within  the  Internal  Revenue 
Service,  and 

"(2)  reasonable  litigation  costs  incurred  in 
connection  with  such  court  proceeding. 

"(b)  Limitations.— 

"(1)  Requirement  that  administrative 
REMEDIES  BE  EXHAUSTED.— A  judgment  for 
reasonable  litigation  costs  shall  not  be 
awarded  under  subsection  (a)  in  any  court 
proceeding  unless  the  court  determines  that 
the  prevailing  party  has  exhausted  the  ad- 
ministrative remedies  available  to  such 
party  within  the  Internal  Revenue  Service. 

"(2)  Only  costs  allocable  to  the  United 
States.— An  award  under  subsection  (a) 
shall  be  made  only  for  reasonable  litigation 
and  administrative  costs  which  are  allocable 
to  the  United  States  and  not  to  any  other 
party. 

"(3)  Exclusion  of  declaratory  jtn>GMENT 

PROCEEDINGS.— 

"(A)  In  general.- No  award  for  reasonable 
litigation  costs  may  be  made  under  subsec- 
tion (a)  with  respect  to  any  declaratory 
judgment  proceeding. 

"(B)  Exception  for  section  501(c)(3)  de- 
termination REVOCATION  PROCEEDINGS.— Sub- 
paragraph (A)  shall  not  apply  to  any  pro- 
ceeding which  involves  the  revocation  of  a 


determination  that  the  organization  is  de- 
scribed in  section  501(c)(3). 

••(4)  Costs  denied  where  party  prevailing 
PROTRACTS  proceedings.— No  award  for  rea- 
sonable litigation  and  administrative  costs 
may  be  made  under  subsection  (a)  with  re- 
spect to  any  portion  of  the  administrative  or 
court  proceeding  during  which  the  prevail- 
ing party  has  unreasonably  protracted  such 
proceeding. 

"(c)  Definitions.— For  purposes  of  this 
section— 

"(1)  Reasonable  litigation  costs.— The 
term  'reasonable  litigation  costs'  includes— 

"(A)  reasonable  court  costs,  and 

"(B)  based  upon  prevailing  market  rates 
for  the  kind  or  quality  of  services  fur- 
nished— 

"(i)  the  reasonable  expenses  of  expert  wit- 
nesses in  connection  with  a  court  proceed- 
ing, except  that  no  expert  witness  shall  be 
compensated  at  a  rate  in  excess  of  the  high- 
est rate  of  compensation  for  expert  wit- 
nesses paid  by  the  United  States, 

"(ii)  the  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or  project 
which  is  found  by  the  court  to  be  necessary 
for  the  preparation  of  the  party's  case,  and 

"(iii)  reasonable  fees  paid  or  incurred  for 
the  services  of  attorneys  in  connection  with 
the  court  proceeding,  except  that  such  fees 
shall  not  be  in  excess  of  $75  per  hour  unless 
the  court  determines  that  an  increase  in  the 
cost  of  living  or  a  special  factor,  such  as  the 
limited  availability  of  qualified  attorneys 
for  such  proceeding,  justifies  a  higher  rate. 

"(2)  Reasonable  administrative  costs.— 
The  term  'reasonable  administrative  costs' 
means— 

"(A)  any  administrative  fees  or  similar 
charges  imposed  by  the  Internal  Revenue 
Service,  and 

"(B)  expenses,  costs,  and  fees  described  in 
paragraph  (1)(B),  except  that  any  determi- 
nation made  by  the  court  under  clause  (ii) 
or  (iii)  thereof  shall  be  made  by  the  Inter- 
nal Revenue  Service  in  cases  where  the  de- 
termination under  paragraph  (4)(B)  of  the 
awarding  of  reasonable  administrative  costs 
is  made  by  the  Internal  Revenue  Service. 
Such  term  shall  only  include  costs  incurred 
on  or  after  the  earlier  of  (i)  the  date  of  the 
first  letter  of  proposed  deficiency  which 
allows  the  taxpayer  an  opportunity  for  ad- 
ministrative review  in  the  Internal  Revenue 
Service  Office  of  Appeals,  or  (ii)  the  date  of 
the  notice  of  deficiency. 

"(3)  Attorney's  fees.— For  purposes  of 
paragraphs  (1)  and  (2).  fees  for  the  services 
of  an  individual  (whether  or  not  an  attor- 
ney) who  is  authorized  to  practice  before 
the  Tax  Court  or  before  the  Internal  Reve- 
nue Service  shall  be  treated  as  fees  for  the 
services  of  an  attorney. 

"(4)  Prevailing  party.— 

"(A)  In  general.— The  term  'prevailing 
party'  means  p.ny  party  in  any  proceeding  to 
which  subsection  (a)  applies  (other  than  the 
United  States  or  any  creditor  of  the  taxpay- 
er involved)— 

"(i)  with  respect  to  which  the  United 
States  fails  to  establish  that  the  position  of 
the  United  States  was  substantially  justi- 
fied, 

"(ii)  which— 

"(I)  has  substantially  prevailed  with  re- 
spect to  the  amount  in  controversy,  or 

"(II)  has  substantially  prevailed  with  re- 
spect to  the  most  significant  issue  or  set  of 
issues  presented,  and 

"(iii)  which  meets  the  requirements  of  the 
1st  sentence  of  section  2412(d)(1)(B)  of  title 
28,  United  States  Code  (as  in  effect  on  Octo- 
ber 22,  1986)  and  meets  the  requirements  of 


section  2412(d)(2)(B)  of  such  title  28  (as  so 
in  effect). 

"(B)  Determination  as  to  prevailing 
PARTY.— Any  determination  under  subpara- 
graph (A)  as  to  whether  a  party  is  a  prevail- 
ing party  shall  be  made  by  agreement  of  the 
parties  or— 

"(i)  in  the  case  where  the  final  determina- 
tion with  respect  to  the  tax,  interest,  or  pen- 
alty is  made  at  the  administrative  level,  by 
the  Internal  Revenue  Service,  or 

"(ii)  in  the  case  where  such  final  determi- 
nation is  made  by  a  court,  the  court. 

"(5)  Administrative  proceedings.— The 
term  'administrative  proceeding'  means  any 
procedure  or  other  action  before  the  Inter- 
nal Revenue  Service. 

"(6)  Court  proceedings.— The  term  court 
proceeding'  means  any  civil  action  brought 
in  a  court  of  the  United  States  (including 
the  Tax  Court  and  the  United  States  Claims 
Court). 

"(7)  Position  of  United  States.— The 
term  'position  of  the  United  States'  means 
the  position  taken  by  the  United  States  in 
the  proceeding  to  which  subsection  (a)  ap- 
plies as  of  the  later  of — 

"(A)  the  date  of  the  first  letter  of  pro- 
posed deficiency  which  allows  the  taxpayer 
an  opportunity  for  administrative  review  in 
the  Internal  Revenue  Service  Office  of  Ap- 
peals (or  if  earlier,  the  date  of  the  notice  of 
deficiency),  or 

"(B)  the  date  by  which  the  taxpayer  has 
presented  the  relevant  evidence  within  the 
control  of  the  taxpayer  and  legal  arguments 
with  respect  to  such  proceeding  to  examina- 
tion or  service  center  personnel  of  the  Inter- 
nal Revenue  Service. 

"(d)  Special  Rules  for  Payment  of 
Costs.— 

"(1)  Reasonable  administrative  costs.— 
An  award  for  reasonable  administrative 
costs  shall  be  payable  out  of  funds  appropri- 
ated under  section  1304  of  title  31.  United 
States  Code. 

"(2)  Reasonable  litigation  costs.— An 
award  for  reasonable  litigation  costs  shall 
be  payable  in  the  case  of  the  Tax  Court  in 
the  same  manner  as  such  an  award  by  a  dis- 
trict court. 

"(e)  Mtn.TiPLE  Actions.— For  purposes  of 
this  section,  in  the  case  of  — 

"(1)  multiple  actions  which  could  have 
been  joined  or  consolidated,  ar 

"(2)  a  case  or  cases  involving  a  return  or 
returns  of  the  same  taxpayer  (including 
joint  returns  of  married  individuals)  which 
could  have  been  joined  in  a  single  court  pro- 
ceeding in  the  same  court, 
such  actions  or  cases  shall  be  treated  as  1 
court  proceeding  regardless  of  whether  such 
joinder  or  consolidation  actually  occurs, 
unless  the  court  in  which  such  action  is 
brought  determines,  in  its  discretion,  that  it 
would  be  inappropriate  to  treat  such  actions 
or  cases  as  joined  or  consolidated. 

"(f)  Right  of  Appeal.— 

"(1)  Court  proceedings.— An  order  grant- 
ing or  denying  (in  whole  or  in  part)  an 
award  for  reasonable  litigation  or  adminis- 
trative costs  under  subsection  (a)  in  a  court 
proceeding,  shall  be  incorporated  as  a  part 
of  the  decision  or  judgment  in  the  court 
proceeding  and  shall  be  subject  to  appeal  in 
the  ssime  manner  as  the  decision  or  judg- 
ment. 

"(2)  Administrative  proceedings.— A  deci- 
sion granting  or  denying  (in  whole  or  in 
part)  an  award  for  reasonable  administra- 
tive costs  under  subsection  (a)  by  the  Inter- 
nal Revenue  Service  shall  be  subject  to 
appeal  to  the  Tax  Court  under  rules  similar 
to  the  rules  under  section  7463  (without 
regard  to  the  amount  in  dispute)." 


(b)  Conforming  Amendment.— S^tion  504 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  No  award  may  be  made  under  this  sec- 
tion for  costs,  fees,  or  other  expenses  which 
may  be  awarded  under  section  7430  of  the 
Internal  Revenue  Code  of  1986." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  76  of 
the  1986  Code  is  amended  by  striking  out 
"court"  in  the  item  relating  to  section  7430. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  proceed- 
ings commencing  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  778.  CIVIL  CAUSE  OF  ACTION  FOR  DAMAGES 
SUSTAINED  DIE  TO  FAILURE  TO  RE- 
LEASE LIEN. 

(a)  In  General.— Subchapter  B  of  chapter 
76  of  the  1986  Code  (relating  to  proceedings 
by  taxpayers  and  third  parties)  is  amended 
by  redesignating  section  7432  as  section  7433 
and  by  inserting  after  section  7431  the  fol- 
lowing new  section: 

•SEC.  7432.  CIVIL  DAMAGES  FOR  FAILURE  TO  RE- 
LEASE LIEN. 

■■(a)  In  General.— If  any  officer  or  em- 
ployee of  the  Internal  Revenue  Service 
knowingly,  or  by  reason  of  negligence,  fails 
to  release  a  lien  under  section  6325  on  prop- 
erty of  the  taxpayer,  such  taxpayer  may 
bring  a  civil  aiction  for  damages  against  the 
United  States  in  a  district  court  of  the 
United  States. 

"(b)  Damages.— In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  li- 
ability on  the  part  of  the  defendant,  the  de- 
fendant shall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  sum  of— 

"(1)  the  greater  of— 

"(A)  actual,  direct  economic  damages  sus- 
tained by  the  plaintiff  which,  but  for  the  ac- 
tions of  the  defendant,  would  not  have  been 
sustained,  or 

"(B)  $100  per  day  for  each  day  occurring 
after  the  date  which  is  10  days  after  the 
taxpayer  has  notified  the  Secretary  in  writ- 
ing (in  such  form  and  manner  as  the  Secre- 
tary may  provide)  of  such  failure  after  the 
end  of  the  period  descrit>ed  in  section  6325, 
and 

"(2)  the  costs  of  the  action. 

"(c)  Tax  Court  Jvtrisdiction.— The  Tax 
Court  shall  have  jurisdiction  of  any  action 
brought  under  subsection  (a)  in  the  same 
manner  as  a  claim  for  refund. 

"(d)  Settlement  and  Payment  Author- 
ity.—The  Secretary  may  settle  any  claims 
that  could  have  been  filed  under  this  sec- 
tion. Such  claims  shall  be  payable  out  of 
funds  appropriated  under  section  1304  of 
title  31,  United  States  Code. 

"(e)  Limitations.— 

"(1)  Requirement  that  administrative 
remedies  be  exhausted.— a  judgment  for 
damages  shall  not  be  awarded  under  subsec- 
tion (b)  unless  the  court  determines  that 
the  plaintiff  has  exhausted  the  administra- 
tive remedies  available  to  such  plaintiff 
within  the  Internal  Revenue  Service. 

•■(2)  Mitigation  of  dabiaces.— The  amount 
of  damages  awarded  under  subsection 
(b)(1)(A)  shall  be  reduced  by  the  amount  of 
such  damages  which  could  have  reasonably 
been  mitigated  by  the  plaintiff. 

••(3)  Limitation  on  per  diem  damages.— No 
award  for  damages  descril)ed  in  subsection 
(b)(1)(B)  shall  exceed  $1,000. 

•■(4)  Period  for  bringing  action.— Not- 
withstanding any  other  provision  of  law.  an 
action  to  enforce  liability  created  under  this 
section  may  be  brought,  without  regard  to 
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in   controversy,   at   any    time 
2  years  after  the  date  of  discovery  by 
intiff  of  the  failure  to  release  a  lien 
iection  6325  by  the  defendant." 
Clerical   Amendment.— The   table   of 
for  subchapter  B  of  chapter  76  of 
Code  is  amended  by  striking  out 
relating  to  section  7432  and  insert- 
lieu  thereof  the  following  new  items: 
432.  Civil  damages  for  failure  to  re- 
lease lien. 
.  Cross  references.  ■■ 
Sjtective    Date.— The    amendments 
this  section  shall  apply  to  notices 
by    the    taxpayer    under    section 
(1)(B)  of  the  1986  Code,  as  added  by 
and  damages  arising  after  the 
the  enactment  of  this  Act. 

CIVIL  CAISE  (»K  ACTION  KOR  DA.MAiiES 
SrSTAINEU  DCE  TO  CNREASONABl.E 
A«TIONS  BV  INTERNAL  REVENI  E 
SERVICE. 

General.— Subchapter  B  of  chapter 

1986  Code  (relating  to  proceedings 

and  third  parties),  as  amended 

778(a).  is  further  amended  by  re- 

ing  section  7433  as  section  7434  and 

after  section  7432  the  following 

ion: 

CIVIL  DAM.AUES  FOR  INREASONABLE 
ACTIONS. 

[n  General.— If.  in  connection  with 

ion  or  collection  of  Federal 

officer  or  employee  of  the  Internal 

Service  carelessly,  recklessly,  or  in- 

disregards  any  provision  of  Ped- 

or    any    regulation    promulgated 

his  title,  such  taxpayer  may  bring  a 

for  damages  against  the  United 

in    a   district    court    of   the   United 
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Damages.— In    any    action    brought 
iubsection  (a),  upon  a  finding  of  li- 
Dn  the  part  of  the  defendant,  the  de- 
shall  be  liable  to  the  plaintiff  in  an 
equal  to  the  sum  of— 
tctual.  direct  economic  damages  sus- 
jy  the  plaintiff  as  a  proximate  result 
letermination  or  collection  actions  of 
del  endant,  and 

he  costs  of  the  action. 
Tax  Court  Jurisdicttion.— The  Tax 
ihall  have  jurisdiction  of  any  action 
under  subsection  (a)  in  the  same 
IS  a  claim  for  refund. 
Settlement  and  Payment  Author- 
Secretary  may  settle  any  claims 
ciiuld  be  filed  under  this  section.  Such 
shall  be  payable  out  of  funds  appro- 
under    .section    1304    of    title    31. 
Code. 
.imitations.— 

Requirement    that    administrative 

BE    EXHAUSTED.— A   judgment    for 

shall  not  be  awarded  under  subsec- 

)  unless  the  court  determines  that 

intiff  has  exhausted  the  administra- 

n  medies    available    to    such    plaintiff 

the  Internal  Revenue  Service. 

Damages  denied  where  plaintiff  is 

NEGLIGENT.— No   award    for 

may  be  made  under  subsection  (b) 

ilaintiff  is  found  to  have  been  contri- 

negligent. 

iTiCATioN  OF  damages.- The  amount 

awarded  under  subsection  (b)(1) 

reduced   by   the   amount   of  such 

which  could  have  reasonably  been 

by  the  plaintiff. 

Period   for   bringing   action.— Not- 

any  other  provision  of  law.  an 

;o  enforce  liability  created  under  this 

may  be  brought,  without  regard  to 

ailiount    in   controversy,    at    any   time 
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within  2  years  after  the  date  of  discovery  by 
the  plaintiff  of  the  actions." 

(b)  Damages  for  Frivolous  or  Ground- 
less Claims.— 

(1)  In  general.— Section  6673  of  the  1986 
Code  (relating  to  damages  assessable  for  in- 
stituting proceedings  before  the  Tax  Court 
primarily  for  delay,  etc.)  is  amended  by  in- 
serting ••(a)  In  General.—"  before  •When- 
ever" and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  Claims  Under  Section  7433.— When- 
ever it  appears  to  the  court  that  the  taxpay- 
er's position  in  proceedings  before  the  court 
instituted  or  maintained  by  such  taxpayer 
under  section  7433  is  frivolous  or  ground- 
less, damages  in  an  amount  not  in  excess  of 
$10,000  shall  be  awarded  to  the  United 
States  by  the  court  in  the  court's  decision. 
Damages  so  awarded  shall  be  assessed  at  the 
same  time  as  the  deficiency,  if  any.  and 
shall  be  paid  upon  notice  and  demand  from 
the  Secretary  and  shall  be  collected  as  a 
part  of  the  tax." 

(2)  Clerical  amendment.— The  heading 
for  section  6673  of  the  1986  Code  is  amend- 
ed by  striking  out  'tax^. 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  76  of 
the  1986  Code,  as  amended  by  section 
778(b).  is  further  amended  by  striking  out 
the  item  relating  to  section  7433  and  insert- 
ing in  lieu  thereof  the  following  new  items: 
■■Sec.  7433.  Civil  damages  for  unreasonable 

actions. 
■Sec.  7434.  Cross  references." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
by  officers  or  employees  of  the  Internal 
Revenue  Service  after  the  date  of  the  enact- 
ment of  this  Act. 

Subpart  1) — Tax  Court  Jurisdiction 

SEC.    7»0.    JIRISDUTION    TO    RESTRAIN    CERTAIN 
HREM.ATl  RE  ASSESSMENTS. 

(a)  In  General.— Section  6213(a)  of  the 
1986  Code  (relating  to  time  for  filing  peti- 
tion and  restriction  on  assessment)  is 
amended  by  striking  out  the  period  at  the 
end  of  the  last  sentence  and  inserting  in  lieu 
thereof  ■.  including  the  Tax  Court.  The  Tax 
Court  shall  have  no  jurisdiction  to  enjoin 
any  action  or  proceeding  under  this  subsec- 
tion unless  a  timely  petition  for  a  redetermi- 
nation of  the  deficiency  has  been  filed  and 
then  only  in  respect  of  the  deficiency  that  is 
the  subject  of  such  petition." 

(b)  Appeal  of  Order  Restraining  Assess- 
ment. Etc.— Section  7482(a)  of  the  1986 
Code  (relating  to  jurisdiction  on  appeal)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(3)  Certain  orders  entered  under  sec- 
tion 62i3iai.— An  order  of  the  Tax  Court 
which  is  entered  under  authority  of  section 
6213(a)  and  which  resolves  a  proceeding  to 
restrain  assessment  or  collection  shall  be 
treated  as  a  decision  of  the  Tax  Court  for 
purposes  of  this  section  and  shall  be  subject 
to  the  same  review  by  the  United  States 
Court  of  Appeals  as  a  similar  order  of  a  dis- 
trict court. ■■ 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  orders 
entered  after  the  date  of  the  enactment  of 
this  Act. 

SEC.   781.  JIRISDUTION   TO    ENFORCE   OVERPAY- 
MENT DETERMINATIONS. 

(a)  In  General.— Section  6512(b)  of  the 
1986  Code  (relating  to  overpayment  deter- 
mined by  the  Tax  Court)  is  amended  by 
striking  out  'paragraph  (2)".  and  inserting 
in  lieu  thereof  "■paragraph  (3)"  in  para- 
graph (1),  by  redesignating  paragraph  (2)  as 


paragraph  (3).  and  by  inserting  the  follow- 
ing new  paragraph  after  paragraph  ( 1 ): 

■'(2)  Jurisdiction  to  enforce.— 

■■(A)  In  general.— If.  after  120  days  after  a 
decision  of  the  Tax  Court  has  become  final, 
the  Secretary  has  failed  to  refund  the  over- 
payment determined  by  the  Tax  Court,  to- 
gether with  the  interest  thereon  as  provided 
in  subchapter  B  of  chapter  67.  then  the  Tax 
Court,  upon  motion  by  the  taxpayer,  shall 
have  jurisdiction  to  order  the  refund  of 
such  overpayment  and  interest. 

■■(B)  Sanctions  if  failure  to  refund  not 
substantially  justified.— 

■■(i)  Burden  of  proof.— In  any  proceeding 
under  this  paragraph,  the  burden  of  proof 
shall  be  on  the  Secretary  to  establish  that 
the  Secretary's  failure  to  credit,  offset,  or 
refund  the  overpayment  and  interest  to  the 
taxpayer  was  substantially  justified.  The 
Secretary's  failure  to  refund  the  overpay- 
ment and  interest  shall  be  conclusively  pre- 
sumed to  be  substantially  justified  to  the 
extent  of  any  credit  or  offset  made  pursuant 
to  section  6402. 

"(ii)  No  jurisdiction  over  credits  and 
offsets.— In  deciding  whether  the  Secre- 
tary's failure  to  refund  an  overpayment  and 
interest  was  substantially  justified,  and  for 
that  purpose  only,  the  Tax  Court  shall  have 
no  jurisdiction  over  the  validity  or  merits  of 
any  credits  or  offsets  that  the  Secretary  is 
authorized  to  make  under  section  6402  and 
that  the  Secretary  claims  as  credits  or  off- 
sets to  the  overpayment  and  interest. 

■■(iii)  SANcrrioNS.- If  the  Secretary  does 
not  establish  that  the  Secretary's  failure  to 
refund  the  overpayment  and  interest  was 
substantially  justified,  then  the  taxpayer 
shall  be  entitled  to  interest  at  a  rate  of  120 
percent  of  the  overpayment  rate  provided 
by  section  6621(a)(1).  such  interest  to  begin 
on  the  later  of— 

"(I)  the  date  the  Tax  Court  determines 
under  this  paragraph  that  the  Secretary's 
failure  to  refund  the  overpayment  was  not 
substantially  justified,  or 

"(ID  the  121st  day  after  the  decision  of 
the  Tax  Court  determining  the  overpay- 
ment under  paragraph  ( 1 )  becomes  final. 

■•(iv)  Reviewability.— Any  order  of  the 
Tax  Court  disposing  of  a  motion  by  the  tax- 
payer under  this  paragraph  shall  be  subject 
to  review,  but  only  with  respect  to  the  mat- 
ters determined  in  such  order." 

(b)  Amendments  Adding  Cross  Refer- 
ences.— 

(1)  Section  6214(e)  of  the  1986  Code  is 
amended  by  striking  out  '■Reference.- ■'  and 
inserting  in  lieu  thereof  "References.—"  in 
the  heading,  by  designating  the  undesignat- 
ed paragraph  as  paragraph  (1).  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(2)  For  provision  givinK  Tax  Court  jurisdiction 
to  order  a  refund  of  an  overpayment  and  to 
award  sanctions,  see  section  6312(b)(2l." 

(2)  Section  6512(c)  of  the  1986  Code  is 
amended  by  striking  out  '■Reference.-"  and 
inserting  in  lieu  thereof  ■■References.—"  in 
the  heading,  by  designating  the  undesignat- 
ed paragraph  as  paragraph  (1).  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(21  For  provision  givinK  the  Tax  Court  juris- 
diction to  award  rea.sonable  litigation  co.sts  in 
proceedings  to  enforce  an  overpayment  deter- 
mined by  such  court,  see  section  7430." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  overpay- 
ments determined  by  the  Tax  Court  which 


have  not  yet  been  refunded  by  the  90th  day 
after  the  date  of  the  enactment  of  this  Act. 

SEC.     WL    JIRISDUTION     TO     REVIEW     CERTAIN 
SALES  OF  SEIZED  HROPERTV. 

(a)  Jurisdiction  to  Review  Certain 
Sales  of  Property.— Section  6863(b)(3)  of 
the  1986  Code  (relating  to  stay  of  sale  of 
seized  property  pending  Tax  Court  decision) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■■(C)  Review  by  tax  court.— If.  but  for  the 
application  of  subparagraph  (B).  a  sale 
would  be  prohibited  by  subparagraph 
(A)(iii).  then  the  Tax  Court  shall  have  juris- 
diction to  review  the  Secretary's  determina- 
tion under  subparagraph  (B)  that  the  prop- 
erty may  be  sold.  Such  review  may  be  com- 
menced upon  motion  by  either  the  Secre- 
tary or  the  taxpayer.  An  order  of  the  Tax 
Court  disposing  of  a  motion  under  this  para- 
graph shall  be  reviewable  in  the  same 
manner  as  a  decision  of  the  Tax  Court." 

(b)  Effective  Date.— The  amenclments 
made  by  this  section  shall  take  effect  on  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  7H3.  JIRISDUTION  !»  REDCTERMINE  INTER- 
E.ST  ON  DEFICIENCIES. 

(a)  In  General.— Section  7481  of  the  1986 
Code  (relating  to  date  when  Tax  Court  deci- 
sion becomes  final)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Jurisdiction  Over  Interest  Determi- 
nations.—Notwithstanding  subsection  (a), 
if- 

"(1)  an  assessment  has  been  made  by  the 
Secretary  under  section  6215  which  includes 
interest  as  imposed  by  this  title. 

■■(2)  the  taxpayer  has  paid  the  entire 
amount  of  the  deficiency  plus  interest 
claimed  by  the  Secretary,  and 

"(3)  within  I  year  after  the  date  the  deci- 
sion of  the  Tax  Court  becomes  final  under 
subsection  (a),  the  taxpayer  files  a  petition 
in  the  Tax  Court  for  a  determination  that 
the  amount  of  interest  claimed  by  the  Sec- 
retary exceeds  the  amount  of  interest  im- 
posed by  this  title. 

then  the  Tax  Court  may  reopen  the  case 
solely  to  determine  whether  the  taxpayer 
has  made  an  overpayment  of  such  interest 
and  the  amount  of  any  such  overpayment. 
If  the  Tax  Court  determines  under  this  sub- 
section that  the  taxpayer  has  made  an  over- 
payment of  interest,  then  that  determina- 
tion shall  be  treated  under  section 
6512(b)(1)  as  a  determination  of  an  overpay- 
ment of  tax.  An  order  of  the  Tax  Court  re- 
determining the  interest  due.  when  entered 
upon  the  records  of  the  court,  shall  be  re- 
viewable in  the  same  manner  as  a  decision 
of  the  Tax  Court.  " 

(b)  Conforming  Amendments.— 

(1)  Section  6512(a)  of  the  1986  Code  (re- 
lating to  effect  of  petition  to  Tax  Court)  is 
amended  by  inserting  after  "section 
6213(a) "  the  following:  "(or  7481(c)  with  re- 
spect to  a  determination  of  statutory  inter- 
est)". 

(2)  Subsection  (a)  of  section  7481  of  the 
1986  Code  is  amended  by  striking  out  "sub- 
section (b)"  and  inserting  in  lieu  thereof 

"subsections  (b)  and  (c)". 

(c)  Effect've  Date.— The  amendments 
made  by  this  sectior  shall  apply  to  assess- 
ments of  deficiencies  redetermiiied  by  the 
Tax  Court  made  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  784.  Jl  RISDUTION  TO  MODIFY  DECISIONS  IN 
CERTAIN  estate  TAX  CASES. 

(a)  In  General.— Section  7481  of  the  1986 
Code  (relating  to  date  when  Tax  Court  deci- 
sion becomes  final),  as  amended  by  section 


783(a),  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Decisions  Relating  To  Estate  Tax 
Extended  Under  Section  6166.— If  with  re- 
spect to  a  decedent's  estate  subject  to  a  deci- 
sion of  the  Tax  Court— 

"(1)  the  time  for  payment  of  an  amount  of 
tax  imposed  by  chapter  11  is  extended 
under  section  6166,  and 

"(2)  there  is  treated  as  an  administrative 
expense  under  section  2053  either— 

"(A)  any  amount  of  interest  which  a  dece- 
dent's estate  pays  on  any  portion  of  the  tax 
imposed  by  section  2001  on  such  estate  for 
which  the  time  of  payment  is  extended 
under  section  6166.  or 

""(B)  interest  on  any  estate,  succession, 
legacy,  or  inheritance  tax  imposed  by  a 
State  on  such  estate  during  the  period  of 
the  extension  of  time  for  payment  under 
section  6166. 

then,  upon  a  motion  by  the  petitioner  in 
such  case  in  which  such  time  for  payment 
of  tax  has  been  extended  under  section 
6166.  the  Tax  Court  may  reopen  the  case 
solely  to  modify  the  Court's  decision  to  re- 
flect such  estate's  entitlement  to  a  deduc- 
tion for  such  administration  expenses  under 
section  2053  and  may  hold  further  trial 
solely  with  respect  to  the  claim  for  such  de- 
duction if.  within  the  discretion  of  the  Tax 
Court,  such  a  hearing  is  deemed  necessary. 
An  order  of  the  Tax  Court  disposing  of  a 
motion  under  this  subsection  shall  toe  re- 
viewable in  the  same  manner  as  a  decision 
of  the  Tax  Court,  but  only  with  respect  to 
the  matters  determined  in  such  order." 

(b)  Conforming  Amendments.— 

(1)  Section  6512(a)  of  the  1986  Code  (re- 
lating to  effect  of  petition  to  Tax  Court ).  as 
amended  by  section  .  is  further  amended 
by  striking  out  "interest) "  and  inserting  in 
lieu  thereof  "interest  or  section  7481(d) 
solely  with  respect  to  a  determination  of 
estate  tax  by  the  Tax  Court)". 

(2)  Subsection  (a)  of  section  7481  of  the 
1986  Code,  as  amended  by  section  783(b)(2). 
is  further  amended  by  striking  out  "subsec- 
tions (b)  and  (c)"  and  inserting  in  lieu  there- 
of "subsections  (b).  (c).  and  (d)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  Tax  Court  cases  for  which  the  de- 
cision is  not  final  on  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  78.V  REFIND  J I  RISDUTION  FOR  THE  I'NITED 
STATES  TAX  ("OIRT. 

(a)  In  General.— Section  7442  of  the  1986 
Code  (relating  to  jurisdiction  of  the  Tax 
Court)  is  amended  to  read  as  follows: 

•SEC.  7442.  Jl  RISDUTION. 

"(a)  General  Rule.— The  Tax  Court  and 
its  divisions  shall  have  such  jurisdiction  as 
is  conferred  on  them  by  this  title,  by  chap- 
ters 1,  2.  3.  and  4  of  the  Internal  Revenue 
Code  of  1939.  by  title  II  and  title  III  of  the 
Revenue  Act  of  1926  (44  Stat.  10-87).  or  by 
laws  enacted  subsequent  to  February  26. 
1926. 

"(b)  Refund  Jurisdiction.— Subject  to  the 
provisions  of  subsection  (c).  the  Tax  Court 
and  its  divisions  shall  have  original  jurisdic- 
tion of  any  civil  action  against  the  Secretary 
for  the  recovery  of  any  tax.  addition  to  the 
tax.  additional  amount,  or  penalty  (includ- 
ing interest  thereon)  which  would  be  sub- 
ject to  the  deficiency  procedures  of  sub- 
chapter B  of  chapter  63  if  the  Secretary  de- 
termined a  deficiency  therein.  The  jurisdic- 
tion shall  include  any  counterclaim,  set-off. 
or  equitable  recoupment  against  (or  for)  the 
taxpayer. 


■■(c)  Limitations.— No  civil  action  shall  be 
commenced  by  a  taxpayer  in  the  Tax  Court 
under  subsection  (b)  unless— 

■■(1)  there  is  then  pending  and  awaiting 
submission  in  the  Tax  Court  an  action  com- 
menced by  the  taxpayer  to  contest  a  defi- 
ciency determined  by  the  Secretary  for  a 
taxable  period  or  type  of  tax  different  from 
the  taxable  period  or  type  of  tax  which 
would  be  the  subject  of  a  civil  action  under 
subsection  (b).  and 

""(2)(A)  one  or  more  issues  in  the  civil 
action  under  subsection  (b)  is  related  by 
subject  matter  to  one  or  more  issues  in  the 
pending  case,  or 

•"(B)  the  result  in  the  civil  action  under 
subsection  (b)  would  affect  the  amount  in 
controversy  in  the  pending  case,  or  the 
result  in  the  pending  case  would  affect  the 
amount  in  controversy  in  a  civil  action 
under  subsection  (b). 

"■(d)  Stay  of  Proceedings  Where  No 
Prior  Audit.— If— 

(Da  civil  action  is  filed  in  the  Tax  Court 
under  subsection  (b).  and 

(2)  the  Secretary  shows  to  the  satisfaction 
of  a  judge  of  the  Tax  Court  or  a  special  trial 
judge  of  the  Court  that  the  Secretary  has 
not  examined  books  and  witnesses  under 
section  7602  for  the  taxable  period  or  peri- 
ods or  type  of  tax  involved  in  the  civil  action 
filed  under  subsection  (b). 
all  proceedings  in  the  Tax  Court  in  both  the 
pending  case  and  the  civil  action  under  sub- 
section (b)  shall  be  stayed  for  a  period  of 
180  days.  The  stay  of  proceedings  under  this 
subsection  may  be  extended  for  an  addition- 
al period  or  periods  under  extraordinary  cir- 
cumstances for  good  cause  shown.  During 
any  stay  of  proceedings  in  a  civil  action 
under  subsection  (b).  the  provisions  of  chap- 
ter 78  (relating  to  discovery  of  liability  and 
enforcement  of  title)  shall  be  applied  with 
regard  to  the  tax  liabilities  in  dispute  in 
such  civil  action  as  though  the  civil  action 
had  not  been  brought  in  the  Tax  Court. 

"(e)  Transfer  of  Actions.— If  a  civil 
action  is  filed  under  subsection  (b)  with  the 
Tax  Court  and  such  Court  finds  that  there 
is  want  of  jurisdiction  because  of  the  provi- 
sions of  subsection  (c).  then  the  Tax  Court 
shall,  if  such  Court  determines  it  is  in  the 
interest  of  justice,  transfer  the  civil  action 
to  the  district  court  in  which  the  action 
could  have  been  brought  at  the  time  such 
action  was  filed  or  to  the  United  States 
Claims  Court,  at  the  election  of  the  taxpay- 
er. Any  civil  action  so  transferred  shall  pro- 
ceed as  if  such  action  had  been  filed  in  the 
court  to  which  such  action  is  transferred  on 
the  date  on  which  such  action  was  actually 
filed  in  the  Tax  Court  from  which  such 
action  is  transferred." 
(b)  Conforming  Amendments.— 

(1)  Amendment  of  section  6212.— Para- 
graph (I)  of  section  6212(c)  of  the  1986  Code 
(relating  to  further  deficiency  letters  re- 
stricted) is  amended  by  inserting  "or  if  the 
taxpayer  has  commenced  a  proceeding 
under  section  7442(b)."  after  "section 
6213(a).  ". 

(2)  Amendment  of  section  6214.— Subsec- 
tion (a)  of  section  6214  of  the  1986  Code  (re- 
lating to  determinations  by  Tax  Court)  is 
amended  to  read  as  follows: 

"(a)  Jurisdiction  as  to  Increase  of  Defi- 
ciency. Additional  Amounts,  or  Additions 
TO  the  Tax.— 

"(1)  Jurisdiction  to  OETERMINE.-Except 
as  provided  by  paragraph  (2)  and  by  section 
7463.  the  Tax  Court  shall  have  jurisdiction 
to  redetermine  the  correct  amount  of  the 
deficiency  even  if  the  amount  so  redeter- 
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minedl  is  greater  than  the  amount  of  the  de- 
notice  of  which  h  vs  been  mailed  to 
and  to  determine  whether  any 
tiAnal  amount,  or  any  addition  to  the 
slf)uld  be  assessed,  if  claim  therefor  is 
by  the  Secretary  at  or  before  the 
or  a  rehearing. 
Limit  on  determination.— In  the  case 
proceeding  under  section  7442(b),  no 
shall  be  determined  unless  the 
C^urt  determines  as  part  of  the  Court's 
that  such  deficiency  was  asserted 
Secretary  in  Em  appropriate  pleading 
the  Tax  Court  within  the  period 
provided  in  section  6501." 

.  LMENDMENT    OF    SECTION     6228.— Para- 

(1KB)    and    (2)(A)(i)    of    section 

of  the  1986  Code  (relating  to  certain 

for  administrative  adjustment)  are 

I  mended   by    inserting   "or   7442(b)" 

lection  7422". 

i  LMENDMENT    OP    SECTION     6SI2.— Para- 

(1)  of  section  6512(b)  of  the   1986 

(Relating  to  overpayment  determined 

Court)  is  amended  by  inserting  "if 

has  mailed  to  the  taxpayer  a 

of  deficiency  under  section  6212(a) 

to  deficiencies  of  income,  estate. 

certain  excise  taxes),  if  the  taxpay- 

petition  with  the  Tax  Court  within 

prescribed  by  section  6213(a).  and" 

ection  7463.". 

A|(ENDMENTS  OF  SECTION  7422.— 

first  sentence  of  paragraph  ( 1 )  of 

7422(f)  of  the  1986  Code  (relating  to 

on  right  of  action  for  refund)  is 

by  striking  out  "A  suit"  and  insert- 

ieu  thereof  "Except  as  provided  in 

7442(b).  a  suit" 

ion  7422  of  the  1986  Code  (relat- 

;ivil  actions  for  refund)  is  amended 

subsection  (j)  as  subsection 

by  inserting  after  subsection  (i)  the 

new  subsection: 

J  FECIAL  Rule  in  Case  of  Notice  of 

—If  the  Secretary   has  sent   a 

)f  deficiency  with  respect  to  income 

a  taxable  year,  gift  tax  for  a  calen- 

or  calendar  quarter,  estate  tax  in 

to  the  taxable  estate  of  a  decedent. 

by  chapters  41.  42.  43,  or  44 

to  an  act  (or  failure  to  act),  or 

by  chapter  45  for  a  taxable 

no  proceeding  under  section  7442(b) 

commenced  in  the  Tax  Court  with 

to  any  such  tax  for  so  long  as  the 

is  permitted  to  file  a  petition  with 

Court  for  a  redetermination  of  such 
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ENDMENTS  OF  SECTION  7423.— 

ion  7423  of  the  1986  Code  (relat- 
epayments  to  officers  or  employees) 
to  read  as  follows: 


-SEf.    7^3     KFXOVERIES   ACAINST   OFFICERS   OR 
EMPLOYEES. 

EPAYMENTS  TO  OFFICERS  OR  EMPLOY- 

-^  Secretary,  subject  to  regulations 
1  led  by  the  Secretary,  is  authorized  to 


<  'oLLECTioNS  RECOVERED.— To  any  offi- 
employee  of  the  United  States  the 
am  junt  of  such  sums  of  money  as  may 
rered  against  such  officer  or  employ- 
court,  for  any  internal  revenue 
collected  by  such  officer  or  employee, 

cost  and  expense  of  suit. 

Aabcages  and  costs.— All  damages  and 

r^overed  against  any  officer  or  em- 

of   the   United   States   in   any   suit 

against  such  officer  or  employee  by 

>f  anything  done  in  the  due  perform- 

such  officer's  or  employee's  official 

uitder  this  title. 


"(b)  No  Execution  Against  Secretary.— 
Execution  shall  not  issue  against  the  Secre- 
tary for  a  refund  on  a  final  decision  of  the 
Tax  Court  in  a  proceeding  under  section 
7442(b),  but  any  amount  payable  as  a  result 
of  such  decision  shall  be  payable  in  the 
same  manner  as  such  an  award  by  a  district 
court." 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  76  of  the  1986  Code  is  amended 
by  striking  out  the  item  relating  to  section 
7423  and  inserting  in  lieu  thereof  the  fol- 
lowing new  item: 

"Sec.  7423.  Recoveries  against  officers  or 
employees." 

(7)  Amendments  of  section  7451.— 

(A)  Section  7451  of  the  1986  Code  (relat- 
ing to  fee  for  filing  petition)  is  amended  by 
striking  out  "petition"  and  inserting  in  lieu 
thereof  INITIAl,  PLEADING",  and  by  in- 
serting "or  for  the  recovery  of  any  amount 
under  section  7442(b)"  after  "section 
6228(a)". 

(B)  The  heading  of  section  7451  of  the 
1986  Code  is  amended  by  striking  out  "peti- 
tion" and  inserting  in  lieu  thereof  "initial 
pleading". 

(C)  The  table  of  sections  for  part  II  of 
subchapter  C  of  chapter  76  of  the  1986  Code 
is  amended  by  striking  out  "petition"  in  the 
item  relating  to  section  7451  and  inserting 
in  lieu  thereof  "initial  pleading". 

(8)  Amendment  of  section  7459.— The  first 
sentence  of  subsection  (c)  of  section  7459  of 
the  1986  Code  (relating  to  reports  and  deci- 
sions) is  amended  by  inserting  "or  overpay- 
ment" after  "amount  of  the  deficiency". 

(9)  Amendment  of  section  7463.— The  first 
sentence  of  subsection  (a)  of  section  7463  of 
the  1986  Code  (relating  to  disputes  involving 
$10,000  or  less)  is  amended  by  striking  out 
"petition"  and  inserting  in  lieu  thereof 
"pleading",  and  by  inserting  "or  for  a 
refund,"  after  "of  a  deficiency". 

(10)  Amendments  of  section  7482.— 

(A)  Subparagraph  (A)  of  section 
7482(b)(1)  of  the  1986  Code  (relating  to 
venue)  is  amended  by  inserting  "or  a 
refund"  after  "tax  liability". 

(B)  Subparagraph  (B)  of  section 
7482(b)(1)  of  the  1986  Code  is  amended  by 
inserting  "or  a  refund"  after  "tax  liability", 
and  by  inserting  "or  refund"  after  "the  li- 
ability". 

(C)  The  last  sentence  of  section  7482(b)(1) 
of  the  1986  Code  is  amended  by  striking  out 
"petition"  the  first  time  it  appears  and  in- 
serting in  lieu  thereof  "initial  pleading", 
and  by  inserting  "or  a  refund"  after  "tax  li- 
ability". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  proceedings  commenced  in  the 
United  States  Tax  Court  on  or  after  the 
date  which  is  6  months  after  the  date  of  the 
enactment  of  this  Act. 

PART  II— KXTENSION  OF  EXPIRING  TAX 
PROVISIONS 

SEC.  7»6.  CARRYOVER  OF  POST-19S7  LOW-INCOME 
HOISINC.  CREDIT  IKtU.AR  AMOCNTS 
PER.\1ITTED. 

(a)  In  General.— Section  42(h)(6)  of  the 
1986  Code  (relating  to  housing  credit  dollar 
amount  may  not  be  carried  over.  etc.).  as 
amended  by  section  102(1)(14)(A).  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(E)  Exception  where  10  percent  of  cost 

INCURRED  in  1ST  YEAR.— 

"(i)  In  general.— An  allocation  meets  the 
requirements  of  this  subparagraph  if  such 
allocation  is  made  with  respect  to  a  quali- 


fied building  which  is  placed  in  service  not 
later  than  the  close  of  the  second  calendar 
year  following  the  calendar  year  in  which 
ends  the  taxable  year  to  which  the  alloca- 
tion will  1st  apply. 

"(ii)  Qualified  building.— For  purposes  of 
clause  (i),  the  term  qualified  building" 
means  a  building— 

"(I)  more  than  10  percent  of  the  reason- 
ably anticipated  cost  of  the  construction,  re- 
construction, or  rehabilitation  of  which  is 
incurred  before  the  close  of  the  calendar 
year  in  which  ends  the  taxable  year  to 
which  the  allocation  will  1st  apply,  and 

"(II)  which  is  a  new  building  (or  is  treated 
under  subsection  (e)  as  a  new  building) 
when  placed  in  service."" 

(b)  Conforming  Amendment.— Section 
42(h)(6)(B)  of  the  1986  Code,  as  amended  by 
section  102(1)(14)(A),  is  amended  by  striking 
out  "(C)  or  (D)""  and  inserting  in  lieu  there- 
of "(C).  (D),  or  (E)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
allocated  in  calendar  years  after  1987. 

SEC.  7H7.  extension  OF  AITHORITY  TO  ISSUE 
.MORTGAGE  REVENl'E  BONDS  AND 
.MORTCAUE  CREDIT  CERTIFICATES. 

(a)  Bonds.— 

(1)  In  general— Subparagraph  (B)  of  sec- 
tion 143(a)(1)  of  the  1986  Code  (relating  to 
termination)  is  amended  by  striking  out 
"December  31,  1988"  each  place  it  appears 
and  inserting  in  lieu  thereof  "June  30. 
1989". 

(2)  Special  Rule.— The  date  contained  in 
section  143(a)(1)(B)  of  the  1986  Code  shall 
be  treated  as  contained  in  section 
103A(c)(l)(B)  of  the  Internal  Revenue  Code 
of  1954,  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Reform  Act, 
for  purposes  of  any  bond  issued  to  refund,  a 
bond  to  which  such  section  103A(c)(l)  ap- 
plies. 

(b)  Certificates.— Subsection  (h)  of  sec- 
tion 25  of  the  1986  Code  (relating  to  credit 
for  interest  on  certain  home  mortgages),  as 
amended  by  section  113(a)(26)  of  this  Act,  is 
amended  by  striking  out  "for  any  calendar 
year  after  1988"  and  inserting  in  lieu  there- 
of "after  June  30,  1989". 

SEC.  im.  extension  and  MODIFICATION  OF  EX- 

clcsion  for  employer-provided 
edccational  assistance. 

(a)  Extension.— Subsection  (d)  of  section 
127  of  the  1986  Code  (relating  to  education- 
al assistance  programs)  is  amended  by  strik- 
ing out  "December  31,  1987  "  and  inserting 
in  lieu  thereof  "December  31,  1988"'. 

(b)  Restrictions  Relating  to  Education 
AT  THE  Graduate  Level.— 

(1)  In  general.— Paragraph  (1)  of  section 
127(c)  of  the  1986  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  term  'educational  assistance" 
also  does  not  include  any  payment  for.  or 
the  provision  of  any  benefits  with  respect 
to,  any  graduate  level  course  of  a  kind  nor- 
mally taken  by  an  individual  pursuing  a  pro- 
gram leading  to  a  law.  business,  medical,  or 
other  advanced  academic  or  professional 
degree."" 

(2)  Exception  for  teaching  and  research 
assistants.— 

(A)  Paragraph  (8)  of  section  127(c)  of  the 
1986  Code  is  amended  to  read  as  follows: 

"(8)  Special  rules  for  teaching  and  re- 
search ASSISTANTS.— In  the  case  of  the  edu- 
cation of  an  individual  who  is  a  graduate 
student  at  an  educational  organization  de- 
scribed in  section  170(b)(l)(A)(ii)  and  who  is 
engaged  in  teaching  or  research  activities 
for  such  organization,  the  last  sentence  of 


paragraph  (1)  of  this  subsection  shall  not 
apply." 

(B)  Subsection  (d)  of  section  117  of  the 
1986  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Special  rules  for  teaching  and  re- 
search AssisT.\NTS.— In  the  case  of  the  edu- 
cation of  an  individual  who  is  a  graduate 
student  at  an  educational  organization  de- 
scribed in  section  170(b){l)(A)(ii)  and  who  is 
engaged  in  teaching  or  research  activities 
for  such  organization,  paragraph  (2)  shall 
be  applied  as  if  it  did  not  contain  the  phrase 
'(below  the  graduate  level)".  The  preceding 
sentence  shall  not  apply  to  taxable  years  be- 
ginning after  December  31,  1988."" 

(c)  Effective  Dates.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1987. 

SEC.  789.  extension  AND  .MODIFICATION  OF  EX- 
CLISION  OF  AMOCNTS  RECEIVED 
UNDER  GROUP  LEGAL  SERVICES 
PLANS. 

(a)  Extension.— Section  120(e)  of  the  1986 
Code  is  amended  by  striking  out  "1987'"  and 
inserting  in  lieu  thereof  "1938"". 

(b)  Limitation  on  Value  of  Insurance 
Protection  Which  May  Be  Excluded.— 

(1)  In  general.— Section  120(a)  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"No  exclusion  shall  be  allowed  under  this 
section  with  respect  to  an  individual  for  any 
taxable  year  to  the  extent  that  the  value  of 
insurance  (whether  through  an  insurer  or 
self-insurance)  against  legal  costs  incurred 
by  the  individual  (or  his  spouse  or  depend- 
ents) provided  under  a  qualified  group  legal 
services  plan  exceeds  $70."" 

(2)  Conforming  amendment.— Subpara- 
graph (A)  of  section  125(e)(2)  of  the  1986 
Code  is  amended  by  inserting  "or  any  insur- 
ance under  a  qualified  group  legal  services 
plan  the  value  of  which  is  so  includable  only 
because  it  exceeds  the  limitation  of  section 
120(a)"  after  "section  79"". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1987. 

SEC.  790.  EXTENSION  OF  SPECIAL  STUDENT  LOAN 
POOL  ARBITRAGE  RULES, 

Subsections  (c)(2)(B)  and  (f)(4)(D)(iv)  of 
section  148  of  the  1986  Code  (relating  to  ar- 
bitrage) are  each  amended  by  striking  out 
"'December  31,  1988""  and  inserting  in  lieu 
thereof  "June  30.  1989". 

SEC.  791.  EXTENSION  OF  CERTAIN  BUSINESS 
ENERGY  CREDITS. 

Each  of  the  following  provisions  in  the 
table  under  section  46(b)(2)(A)  of  the  1986 
Code  are  amended  by  striking  out  "Decem- 
ber 31,  1988'"  and  inserting  in  lieu  thereof 
"June  30,  1989": 

(1)  The  item  relating  to  the  10  percent 
credit  in  clause  (viii). 

(2)  The  item  relating  to  the  10  percent 
credit  in  clause  (ix). 

(3)  Clause  (X). 

SEC.  792.  EXTENSION  AND  MODIFICATION  OF  TAR- 
GETED JOBS  CREDIT. 

(a)  6-MoNTH  Extension.— Paragraph  (4) 
of  section  51(c)  of  the  1986  Code  (relating  to 
termination)  is  amended  by  striking  out 
"December  31,  1988'"  and  inserting  in  lieu 
thereof  "June  30.  1989". 

(b)  Extension  of  Authorization.— Para- 
graph (2)  of  section  261(f)  of  the  Economic 
Recovery  Tax  Act  of  1981  is  amended  by 
striking  out  "and  1988"  and  inserting  in  lieu 
thereof  "1988  and  1989". 

(c)  Reduction  in  Percentage  of  Credit 
FOR  Summer  Youth  Employees.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 51(d)(12)  of  the  1986  Code  is  amended 


by  striking  out  clause  (i)  and  by  redesignat- 
ing clauses  (ii)  and  (iii)  as  clauses  (i)  and  (ii). 
(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  indi- 
viduals who  begin  work  for  the  employer 
after  December  31.  1988. 

SEC.  793.  EXTENSION  OF  RESEARCH  CREDIT. 

Subsection  (h)  of  section  41  of  the  1986 
Code  (relating  to  credit  for  increasing  re- 
search activities)  is  amended— 

(1)  by  striking  out  "December  31,  1988" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "March  31,  1989", 

(2)  by  striking  out  "January  1,  1989"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"April  1,  1989"',  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Computation  of  research  expet-'di- 
tures.— 

"(A)  In  general.— Notwithstanding  para- 
graph (1),  in  the  case  of  a  taxable  year 
which  begins  before  April  1,  1989,  and  ends 
after  December  31,  1988,  the  amount  of  the 
qualified  research  expenditures  and  basic 
research  payments  taken  Into  account 
under  subsection  (a)  for  such  taxable  year 
shall  be  the  applicable  percentage  of  the 
amount  of  such  expenditures  and  payments 
made  during  calendar  year  1989. 

"(B)  Applicable  percentage.— For  pur- 
poses of  subparagraph  (A),  the  term  'appli- 
cable percentage'  means  the  percentage  de- 
termined by  dividing  the  number  of  months 
in  the  taxable  year  which  occur  during  the 
period  beginning  January  1,  1989,  and 
ending  March  31,  1989.  by  12.  " 

SEC.  794.  EXTENSION  AND  MODIFICATIONS  OF  PRO- 
VISIONS RELATING  TO  FINANCIAL  IN- 
STITUTIONS. 

(a)  6-Month  Extension.— 

(1)  Reorganizations.— Paragraph  (1)  of 
section  904(c)  of  the  Reform  Act  is  amended 
by  striking  out  "December  31.  1988"  and  in- 
serting in  lieu  thereof  "June  30,  1989". 

(2)  FSLIC  financial  assistance.— Para- 
graph (2)(A)  of  section  904(c)  of  the  Reform 
Act  is  amended  by  striking  out  "December 
31.  1988"  and  inserting  in  lieu  thereof  "June 

30,  1989  ". 

(3)  Net  operating  loss  rules.— The  last 
sentence  of  section  382(1)(5)(F)  of  the  1986 
Code  is  amended  by  striking  out  "December 

31,  1988"  and  inserting  in  lieu  thereof  "June 
30,  1989"". 

(b)  Application  of  Certain  Provisions  to 
Banks.— 

( 1 )  Special  rules  for  reorganizations  and 
net  operating  losses.— 

(A)  Section  368(a)(3)(D)  of  the  1986  Code 
(as  in  effect  before  the  amendment  made  by 
section  904(a)  of  the  Reform  Act)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

'"(iv)  In  the  case  of  a  financial  institution 
to  which  section  585  applies— 

"(I)  the  term  'title  11  or  similar  case' 
means  only  a  case  in  which  the  applicable 
authority  (which  shall  be  treated  as  the 
court  in  such  case)  makes  the  certification 
described  in  subclause  (II),  and 

"(II)  clause  (ii)  shall  apply  to  such  institu- 
tion, except  that  for  purposes  of  clause 
(ii)(III),  the  applicable  authority  must  certi- 
fy that  the  grounds  set  forth  in  such  clause 
(modified  in  such  maimer  as  the  Secretary 
determines  necessary  because  such  institu- 
tion is  not  an  institution  to  which  section 
593  applies)  exist  with  respect  to  such  trans- 
feror or  will  exist  in  the  near  future  in  the 
absence  of  action  by  the  applicable  author- 
ity. 

For  purposes  of  this  clause,  the  term  'appli- 
cable authority'  means  the  Comptroller  of 


the  Currency  or  the  Federal  Deposit  Insur- 
ance Corporation,  or  if  neither  has  the  su- 
pervisory authority  with  respect  to  the 
transfer,  the  equivalent  State  authority. " 

(B)  Subclause  (I)  of  section 
382(l)(5)(F)(iii)  of  the  1986  Code  is  amended 
by  inserting  "(as  modified  by  section 
368(a)(D)(iv))""  after  "section  368(a)(D)(ii)". 

(C)(i)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  £u;quisitions  after 
December  31,  1988.  and  before  July  1,  1989. 

(ii)  The  amendment  made  by  subpara- 
graph (B)  shall  apply  to  any  ownership 
change  occurring  after  December  31,  1988. 
and  before  July  1,  1989. 

(2)  Assistance  payments.— 

(A)  Section  597(a)  of  the  1986  Code  (as  in 
effect  before  the  amendments  made  by  sec- 
tion 904(b)  of  the  Reform  Act)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Gross  income  of  a  bank  does 
not  include  any  amount  of  money  or  other 
property  received  from  the  Federal  Deposit 
Insurance  Cori>oration  pursuant  to  section 
13(c)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1821(f)).  regardless  of  whether 
any  note  or  other  instrument  is  issued  in  ex- 
change therefor." 

(B)  Section  597(b)  of  the  1986  Code  (as  so 
in  effect)  is  amended  by  inserting  "or  bank" 
after  "association"'. 

(C)(i)  The  heading  for  section  597  of  the 
1986  Code  (as  so  in  effect)  is  amended  by  in- 
serting "or  FDIC  "  after  "FSLIC". 

(ii)  The  item  relating  to  section  597  in 
part  II  of  subchapter  H  of  chapter  1  of  the 
1986  Code  (as  so  in  effect)  is  amended  by  in- 
serting "or  FDIC  "  after  "FSLIC  ". 

(D)  The  amendments  made  by  this  para- 
graph shall  apply  to  transfers  after  Decem- 
ber 31,  1988,  and  before  July  1,  1989,  except 
that  such  amendments  shall  also  apply  to 
transfers  after  June  30,  1989,  pursuant  to 
acquisitions  after  December  31,  1988,  and 
before  July  1,  1989. 

(c)  Certain  Tax  Attributes  Reduced  by 
50  Percent  of  Financial  Assistance  of 
FSUC  AND  FDIC— 

(1)  In  general.— Section  597  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Reduction  of  Tax  Attributes  by  50 
Percent  of  Amounts  ExcLin>ABLE  Under 
Subsection  (a).— 

"'(1)  In  general.— 50  percent  of  any 
amount  excludable  under  subsection  (a)  for 
any  taxable  year  shall  be  applied  to  reduce 
the  tax  attributes  of  the  taxpayer  as  provid- 
ed in  paragraph  (2). 

"'(2)  Tax  attributes  reduced:  order  of  re- 
duction.—The  reduction  referred  to  in  para- 
graph (1)  shall  be  made  in  the  following  tax 
attributes  in  the  following  order: 

"(A)  NOL.— Any  pre-assistance  net  op>erat- 
ing  loss  for  the  taxable  year. 

"(B)  Interest.— The  amount  of  any  inter- 
est with  respect  to  which  a  deduction  is  al- 
lowable for  the  taxable  year. 

"(C)  Built-in  portfolio  losses.— Recog- 
nized built-in  portfolio  losses  for  the  taxable 
year. 

"(3)  Pre-assistance  net  operating  loss.— 
For  purposes  of  paragraph  (2)(A)— 

"(A)  In  general.— The  pre-assistance  net 
operating  loss  shall  be  determined  in  the 
same  manner  as  a  pre-change  loss  under  sec- 
tion 382(d),  except  that— 

"(i)  the  applicable  financial  institution 
shall  be  treated  as  the  old  loss  corporation, 
and 

"(ii)  the  determination  date  shall  be  sub- 
stituted for  the  change  date. 

"(B)  Ordering  rule.— The  reduction 
under  paragraph  (2)(A)  shall  be  made  in  the 
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in  the  order  in  which  carryovers 
into  account  under  this  chapter 
taxable  year. 

Recognized      built-in      portfolio 

—For  purposes  of  paragraph  (2)(C). 

built-in  portfolio  losses  shall  be 

in  the  same  manner  as  recog- 

built-in   losses  under  section  382(h). 

that— 

the  only  assets  taken  into  account 
the  loan  portfolio  of  the  applicable 
institution, 
the  rules  of  clauses  (i)  and  (ii)  of 

( 3 )( A )  shall  apply,  and 
there  shall  be  no  limit  on  the  number 

in  the  recognition  period. 
Definitions  and  special  rules.— For 

of  this  subsection— 

Applicable  financial  institutions.— 

applicable  financial  institutions' 

the  domestic  building  and  loan  asso- 

or  bank  the  financial  condition  of 

was  determined  by  the  Federal  Sav- 

Loan  Insurance  Corporation  or  the 

Deposit  Insurance  Corporation   to 

the  financial  assistance  described  in 

ion  (a). 

Determination  date.— The  term  'de- 
date'  means  the  date  of  the  de- 
ion      under      subparagraph      (A), 
as  provided  by  the  Secretary,  any 
revision  or  modification  of  such 
shall  be  treated  as  made  on 
determination  date. 
Taxable  asset  acquisitions.— In  the 
any  acquisition  of  the  assets  of  any 
financial  institution  to  which  sec- 
does  not  apply,  paragraph  (1)  shall 
to  any  amount  excludable  under 
(a)  which  are  payments  made  at 
of  the  acquisition  to  the  person  ac- 
such  assets  to  make  up  the  differ- 
I  etween  the  value  of  such  assets  and 
assumed. 
Carryovers.— If   50   percent   of   the 
t  excludable  under  subsection  (a)  for 
year  exceeds  the  amount  of  the 
described  in  paragraph  (2)  for 
t  ixable  year.  then,  for  purposes  of  this 
the   amount    excludable    under 
(a)   for  the  succeeding   taxable 
be  increased  by  an  amount  equal 
the  amount  of  such  excess. 
Regulations.— The   Secretary    shall 
such  regulations  as  may  be  neces- 
carry  out  the  provisions  of  this  sub- 
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Effective    date.— The     amendments 
by  this  subsection  shall  apply  to  any 
r— 

after  December  1.  1988.  and  before 
,  1989,  unless  such  transfer  is  pursu- 
an  acquisition  occurring  before  Janu- 
1989.  and 

ifter  June  30.  1989,  if  such  transfer  is 
pursu  mt  to  an  acquisition  occurring  after 
December  31,  1988,  and  before  July  1.  1989. 

P.ART  III— OTHER  SIBST.^NTIVE 
PROVISIONS 

SEt.  7f5.  AMENDMKNTS  TO  IMFOR.M  fAPITAI.I/.A- 
TION  Kl  l.ES. 

(a)  [Treatment  of  Certain  Producers  of 
Creat  ive  Property.- Section  263A  of  the 
1986  ;;ode  is  amended  by  redesignating  sub- 
sectic  n  (h)  as  subsection  (i)  and  by  inserting 
after  subsection  (g)  the  following  new  sUb- 
sectic  n; 

••(h  Exemption  for  Free  Lance  Authors. 
Phot  kiraphers.  and  Artists.— 

(1  In  general.— Nothing  in  this  section 
shall  require  the  capitalization  of  any  quali- 
fied c  realive  expense. 


■•(2)  Qualified  creative  expense— For 
purposes  of  this  subsection,  the  term  quali- 
fied creative  expense'  means  any  expense— 

"(A)  which  is  paid  or  incurred  by  an  indi- 
vidual in  the  trade  or  business  of  such  indi- 
vidual (other  than  as  an  employee)  of  being 
a  writer,  photographer,  or  artist,  and 

■■(B)  which,  without  regard  to  this  section, 
would  be  allowable  as  a  deduction  for  the 
taxable  year. 

Such  term  does  not  include  any  expense  re- 
lated to  printing,  photographic  plates, 
motion  picture  films,  video  tapes,  or  similar 
items. 

"(3)  Definitions.— For  purposes  of  this 
subsection— 

■•(A)  Writer.— The  term  writer'  means 
any  individual  if  the  personal  efforts  of 
such  individual  create  (or  may  reasonably 
be  expected  to  create)  a  literary  manuscript, 
musical  composition  (including  any  accom- 
panying words),  or  dance  score. 

■'(B)  Photographer.— The  term  'photogra- 
pher' means  any  individual  if  the  personal 
efforts  of  such  individual  create  (or  may 
reasonably  be  expected  to  create)  a  photo- 
graph or  photographic  negative  or  transpar- 
ency. 

"(C)  Artist.— 

••(i)  In  general.— The  term  artist'  means 
any  individual  if  the  personal  efforts  of 
such  individual  create  (or  may  reasonably 
be  expected  to  create)  a  picture,  painting, 
sculpture,  statue,  etching,  drawing,  cartoon, 
graphic  design,  or  original  print  edition. 

■■(ii)  Criteria.— In  determining  whether 
any  expense  is  paid  or  incurred  in  the  trade 
or  business  of  being  an  artist,  the  following 
criteria  shall  be  taken  into  account: 

•■(I)  The  originality  and  uniqueness  of  the 
item  created  (or  to  be  created). 

••(II)  The  predominance  of  aesthetic  value 
over  utilitarian  value  of  the  item  created  (or 
to  be  created). 

"(D)  Treatment  of  certain  personal  serv- 
ice CORPORATIONS.— 

■•(i)  In  general.— In  the  case  of  a  personal 
service  corporation,  this  subsection  shall 
apply  to  any  expense  of  such  corporation 
which  directly  relates  to  the  activities  of  the 
qualified  employee-owner  in  the  same 
manner  as  if  such  expense  were  incurred  by 
such  employee-owner. 

••(ii)  Qualified  employee-owner.— The 
term  qualified  employee-owner'  means  any 
individual  who  is  an  employee-owner  of  the 
personal  service  corporation  and  who  is  a 
writer,  photographer,  or  artist,  but  only  if 
substantially  all  of  the  stock  of  such  corpo- 
ration is  owned  by  such  individual  and  mem- 
bers of  his  family  (as  defined  in  section 
267(c)(4)). 

••(iii)  Personal  service  corporation,— For 
purposes  of  this  subparagraph,  the  term 
•personal  service  corporation'  means  any 
personal  service  corporation  (as  defined  in 
section  269A(b))." 

(b)  Treatment  of  Animals  Produced  in 
Farming  Business.— 

(1)  In  general— Subparagraph  (A)  of  sec- 
tion 263A(d)(l)  of  the  1986  Code  (relating  to 
exception  for  farming  businesses)  is  amend- 
ed to  read  as  follows: 

(A)  In  general.— This  section  shall  not 
apply  to  any  of  the  following  which  is  pro- 
duced by  the  taxpayer  in  a  farming  busi- 
ness: 

"(i)  Any  animal. 

•■(ii)  Any  plant  which  has  a  preproductive 
period  of  2  years  or  less. " 

(2)  Conforming  amendments.— 

(A)  The  heading  of  paragraph  (1)  of  sec- 
tion 263A(d)  of  the  1986  Code  is  amended  to 
read  as  follows: 


■■(1)  Section  not  to  apply  to  certain 
property.—". 

(B)  Subsections  (d)(3)  and  (e)  of  section 
263A  of  the  1986  Code  are  each  amended  by 
striking  out  "or  animal"  each  place  it  ap- 
pears. 

(c)  Treatment  of  Single  Purpose  Agri- 
cultural OR  Horticultural  Structures.— 

(1)  In  general.— Paragraph  (3)  of  section 
168(e)  of  the  1986  Code  (relating  to  classifi- 
cation of  property)  is  amended  by  redesig- 
nating subparagraphs  (D)  and  (E)  as  sub- 
paragraphs (E)  and  (F).  respectively,  and  by 
inserting  after  subparagraph  (C)  the  follow- 
ing new  subparagraphs: 

•■(D)  10, 5- Year  property.— The  term  "10.5- 
year  property'  means  any  single  purpose  ag- 
ricultural or  horticultural  structure  (within 
the  meaning  of  section  48(p))." 

(2)  Technical  amendments.— 

(A)  The  table  contained  in  paragraph  (1) 
of  section  168(c)  of  the  1986  Code  (as 
amended  by  title  I)  is  amended  by  striking 
out  the  item  relating  to  10-year  property 
and  inserting  in  lieu  thereof  the  following 
new  items: 

■  10-year  property 10  years 

10.5-year  property 10.5  years  ". 

(B)  Subparagraph  (C)  of  section  168(e)(3) 
of  the  1986  Code  is  amended  by  adding 
"and  "  at  the  end  of  clause  (i).  by  striking 
out  clause  (ii),  and  by  redesignating  clause 
(iii)  as  clause  (ii). 

(C)  The  table  contained  in  subparagraph 
(B)  of  section  168(g)(3)  of  the  1986  Code  is 
amended  by  striking  out  all  that  follows  the 
item  relating  to  subparagraph  (C)(i)  and  in- 
serting in  lieu  thereof  the  following  new 
items: 


■•(D).... 
(E)(i)... 
(EKii).. 
(F). 


10,5 

24 

; 24 

50." 

(D)  The  table  contained  in  subparagraph 
(A)  of  section  467(e)(3)  of  the  1986  Code  is 
amended  by  striking  out  the  item  relating  to 
10-year  property  and  inserting  in  lieu  there- 
of the  following  new  items: 

•  10-year  property 10  years 

10,5-year  property 10.5  years". 

(3)  Effective  date,— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amendments  made  by 
this  subsection  shall  apply  to  property 
placed  in  service  after  December  31,  1988. 

(B)  Exception.— The  amendments  made 
by  this  subsection  shall  not  apply  to  any 
property  if  such  property  is  placed  in  serv- 
ice before  January  1.  1990,  and  if  such  prop- 
erty— 

(i)  is  constructed,  reconstructed,  or  ac- 
quired by  the  taxpayer  pursuant  to  a  writ- 
ten contract  which  was  binding  on  July  14, 
1988.  or 

(ii)  is  constructed  or  reconstructed  by  the 
taxpayer  and  such  construction  or  recon- 
struction began  by  July  14,  1988. 

(d)  Treatment  of  Property  Used  in  a 
Farming  Business.— 

(1)  In  general.— Paragraph  (2)  of  section 
168(b)  of  the  1986  Code  (as  amended  by  title 
I)  is  amended  by  striking  out  'or"  at  the 
end  of  subparagraph  (A),  by  redesignating 
subparagraph  (B)  as  subparagraph  (C).  and 
by  inserting  after  subparagraph  (A)  the  fol- 
lowing new  subparagraph: 

••(B)  any  property  used  in  a  farming  busi- 
ness (within  the  meaning  of  section 
263A(e)(4)).  or  ". 

(2)  Effective  date.— 

(A)  In  general.— Except  as  provided  in 
subparagraph   (B>,   the   amendments  made 


by  this  section  shall  apply  to  property 
placed  in  service  after  December  31.  1988. 

(B)  Exception.— The  amendments  made 
by  this  section  shall  not  apply  to  any  prop- 
erty if  such  property  is  placed  in  service 
before  July  1,  1989.  and  if  such  property— 

(i)  is  constructed,  reconstructed,  or  ac- 
quired by  the  taxpayer  pursuant  to  a  writ- 
ten contract  which  was  binding  on  July  14, 
1988,  or 

(ii)  is  constructed  or  reconstructed  by  the 
taxpayer  and  such  construction  or  recon- 
struction began  by  July  14.  1988. 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  subsections  (c)  or  (d)  or  this  para- 
graph, the  amendments  made  by  this  sec- 
tion shall  take  effect  as  if  included  in  the 
amendments  made  by  section  803  of  the  Tax 
Reform  Act  of  1986. 

(2)  Subsection  (b).— 

(A)  In  general.— The  amendments  made 
by  subsection  (b)  shall  apply  to  costs  in- 
curred after  December  31,  1988,  in  taxable 
years  ending  after  such  date. 

(B)  Revocation  of  election.— If  the  tax- 
payer made  an  election  under  section 
263A(d)(3)  of  the  1986  Code  for  a  taxable 
year  beginning  before  January  1.  1989.  such 
taxpayer  may,  without  the  consent  of  the 
Secretary  of  the  Treasury  or  his  delegate, 
revoke  such  election  effective  for  the  tax- 
payer's 1st  taxable  year  beginning  after  De- 
cember 31.  1988. 

SEf.  796.  ALLOCATION  OF  RESEARCH  AND  EXPEBI 
.MENTAL  EXPENDITCRES. 

(a)  General  Rule.— For  purposes  of  sec- 
tions 861(b),  862(b).  and  863(b)  of  the  1986 
Code,  qualified  research  and  experimental 
expenditures  shall  be  allocated  and  appor- 
tioned as  follows: 

(1)  Any  qualified  research  and  experimen- 
tal expenditures  expended  solely  to  meet 
legal  requirements  imposed  by  a  political 
entity  with  respect  to  the  improvement  or 
marketing  of  specific  products  or  processes 
for  purposes  not  reasonably  expected  to 
generate  gross  income  (beyond  de  minimis 
amounts)  outside  the  jurisdiction  of  the  po- 
litical entity  shall  be  allocated  only  to  gross 
income  from  sources  within  such  jurisdic- 
tion. 

(2)  In  the  case  of  any  qualified  research 
and  experimental  expenditures  (not  allocat- 
ed under  paragraph  (1))  to  the  extent— 

(A)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  in  the  United 
States^  64  percent  of  such  expenditures 
shall  be  allocated  and  apportioned  to 
income  from  sources  within  the  United 
States  and  deducted  from  such  income  in 
determining  the  amount  of  taxable  income 
from  sources  within  the  United  States,  and 

(B)  that  such  expenditures  are  attributa- 
ble to  activities  conducted  outside  the 
United  States,  64  percent  of  such  expendi- 
tures shall  be  allocated  and  apportioned  to 
income  from  sources  outside  the  United 
States  and  deducted  from  such  income  in 
determining  the  amount  of  taxable  income 
from  sources  outside  the  United  States. 

(3)  The  remaining  portion  of  qualified  re- 
search and  experimental  expenditures  (not 
allocated  under  paragraphs  (1)  and  (2)) 
shall  be  apportioned,  at  the  annual  election 
of  the  taxpayer,  on  the  basis  of  gross  sales 
or  gross  income,  except  that,  if  the  taxpayer 
elects  to  apportion  on  the  basis  of  gross 
income,  the  amount  apportioned  to  income 
from  sources  outside  the  United  States  shall 
be  at  least  30  percent  of  the  amount  which 
would  be  so  apportioned  on  the  basis  of 
gross  sales. 


(b)  Qualified  Research  and  Experimen- 
tal Expenditures.— For  purposes  of  this 
section,  the  term  •qualified  research  and  ex- 
perimental expenditures"  means  amounts 
which  are  research  and  experimental  ex- 
penditures within  the  meaning  of  section 
174  of  the  1986  Code.  For  purposes  of  this 
subsection,  rules  similar  to  the  rules  of  sub- 
section (c)  of  section  174  of  the  1986  Code 
shall  apply. 

(c)  Special  Rules  for  Expenditures  At- 
tributable TO  Activities  Conducted  in 
Space.  Etc— 

(1)  In  general.— Any  qualified  research 
and  experimental  expenditures  described  in 
paragraph  (2)— 

(A)  if  incurred  by  a  United  States  person, 
shall  be  allocated  and  apportioned  under 
this  section  in  the  same  manner  as  if  they 
were  attributable  to  activities  conducted  in 
the  United  States,  and 

(B)  if  incurred  by  a  person  other  than  a 
United  States  person,  shall  be  allocated  and 
apportioned  under  this  section  in  the  same 
manner  as  if  they  were  attributable  to  ac- 
tivities conducted  outside  the  United  States. 

(2)  Description  of  expenditures.— For 
purposes  of  paragraph  (1).  qualified  re- 
search and  experimental  expenditures  are 
described  in  this  paragraph  if  such  expendi- 
tures are  attributable  to  activities  conduct- 
ed- 

(A)  in  space, 

(B)  on  or  under  water  not  within  the  juris- 
diction (as  recognized  by  the  United  States) 
of  a  foreign  country,  possession  of  the 
United  States,  or  the  United  States,  or 

(C)  in  Antarctica. 

(d)  Affiliated  Group.— 

(1)  Except  as  provided  in  paragraph  (2). 
the  allocation  and  apportionment  required 
by  subsection  (a)  shall  be  determined  as  if 
all  members  of  the  affiliated  group  (as  de- 
fined in  subsection  (e)(5)  of  section  864  of 
the  1986  Code)  were  a  single  corporation. 

(2)  For  purposes  of  the  allocation  and  ap- 
portionment required  by  subsection  (a)— 

(A)  sales  and  gross  income  from  products 
produced  in  whole  or  in  part  in  a  possession 
by  an  electing  corporation  (within  the 
meaning  of  section  936(h)(5)(E)  of  the  1986 
Code);  and 

(B)  dividends  from  an  electing  corpora- 
tion. 

shall  not  be  taken  into  account,  except  that 
this  paragraph  shall  not  apply  to  sales  of 
(and  gross  income  and  dividends  attributa- 
ble to  sales  of)  products  with  respect  to 
which  an  election  under  section  936(h)(5)(F) 
of  the  1986  Code  is  not  in  effect. 

(3)  The  qualified  research  and  experimen- 
tal expenditures  taken  into  account  for  pur- 
poses of  subsection  (a)  shall  be  adjusted  to 
reflect  the  amount  of  such  expenditures  in- 
cluded in  computing  the  cost-sharing 
amount  (determined  under  section 
936(h)(5)(C)(i)(I)  of  the  1986  Code). 

(4)  The  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  subsection,  including  regulations  pro- 
viding for  the  source  of  gross  income  and 
the  allocation  and  apportionment  of  deduc- 
tions to  take  into  account  the  adjustments 
required  by  paragraph  (3). 

(5)  Paragraph  (6)  of  section  864(e)  of  the 
1986  Code  shall  not  apply  to  qualified  re- 
search and  experimental  expenditures. 

(e)  Years  to  Which  Section  Applies.— 

( 1 )  In  general.— Except  as  provided  in  this 
subsection,  this  section  shall  apply  to  the 
taxpayer's  1st  taxable  year  beginning  after 
August  1,  1987, 

(2)  Reduction  in  amounts  to  which  sec- 
tion  applies.— Notwithstanding   paragraph 


(1),  this  section  shall  only  apply  to  that  por- 
tion of  the  qualified  research  and  experi- 
mental expenditures  for  the  taxable  year  re- 
ferred to  in  paragraph  (1)  which  bears  the 
same  ratio  to  the  total  amount  of  such  ex- 
penditures as— 

(A)  the  lesser  of  4  months  or  the  number 
of  months  in  the  taxable  year,  bears  to 

(B)  the  number  of  months  in  the  taxable 
year. 

SEC.  797.  ELECTION  TO  BK  TREATED  AS  IMiMESTIC 
CORPORATION 

(a)  In  General— Section  953  of  the  1986 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(d)  Election  by  Foreign  Insurance  Com- 
pany To  Be  Treated  as  Domestic  Corpora- 
tion.— 

••(1)  In  general.— If— 

•■(A)  a  foreign  corporation  is  a  controlled 
foreign  corporation  (as  defined  in  section 
957(a)  by  substituting  25  percent  or  more" 
for  •more  than  50  percenf  and  by  using  the 
definition  of  United  Slates  shareholder 
under  953(c)(1)(A)), 

••(B)  such  foreign  corporation  would  qual- 
ify under  part  I  or  II  of  subchapter  L  for 
the  taxable  year  if  it  were  a  domestic  corpo- 
ration. 

•(C)  such  foreign  corporation  meets  such 
requirements  as  the  Secretary  shall  pre- 
scribe to  ensure  that  the  taxes  imposed  by 
this  chapter  on  such  foreign  corporation  are 
paid,  and 

■•(D)  such  foreign  corporation  makes  an 
election  to  have  this  paragraph  apply  and 
waives  all  benefits  to  such  corporation 
granted  by  the  United  States  under  any 
treaty. 

for  purposes  of  this  title,  such  corporation 
shall  be  treated  as  a  domestic  corporation. 

■•(2)  Period  during  which  election  is  in 

EFFECT.— 

■■(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  an  election  under  para- 
graph (1)  shall  apply  to  the  taxable  year  for 
which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

■■(B)  Termination.— If  a  corporation 
which  made  an  election  under  paragraph  (1) 
for  any  taxable  year  fails  to  meet  the  re- 
quirements of  subparagraphs  (A),  (B).  and 
(C).  of  paragraph  (1)  for  any  subsequent 
taxable  year,  such  election  shall  not  apply 
to  any  taxable  year  beginning  after  such 
subsequent  taxable  year. 

■■(3)  Treatment  of  losses.— If  any  corp>o- 
ration  treated  as  a  domestic  corporation 
under  this  subsection  is  treated  as  a  member 
of  an  affiliated  group  for  purposes  of  chap- 
ter 6  (relating  to  consolidated  returns),  any 
loss  of  such  corporation  shall  be  treated  as  a 
dual  consolidated  loss  (as  defined  in  section 
1503(d)). 

•■(4)  Effect  of  election.— 

■•(A)  In  general.— For  purposes  of  section 
367,  any  foreign  corporation  making  an  elec- 
tion under  paragraph  d)  shall  be  treated  as 
transferring  (as  of  the  1st  day  of  the  1st 
taxable  year  to  which  such  election  applies) 
all  of  its  assets  to  a  domestic  corporation  in 
connection  with  an  exchange  to  which  sec- 
tion 354  applies. 

••(B)  Exception  for  pre-i98b  earnings  and 

PROFIT.— 

•■(i)  In  general,— Earnings  and  profits  of 
the  foreign  corporation  accumulated  in  tax- 
able years  beginning  before  January  1,  1988. 
shall  not  be  included  in  the  gross  income  of 
the  persons  holding  stock  in  such  corpora- 
tion by  reason  of  subparagraph  (A). 
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Certain  rules  to  continue  to  apply 
1988  EARNINGS.— The  provisions  speci- 
clause  (iv)  shall  be  applied  without 
to  paragraph  (1).  except  that,  in  the 
a  corporation  to  which  an  election 
paragraph  (1)  applies,  only  earnings 
fits  accumulated  in  taxable  years  be- 
before  January    1.    1988.   shall   be 
i  ito  account. 

Specified    provisions.— The    provi- 
sAecified  in  this  clause  are: 
Section  1248  (relating  to  gain  from 
sales  or  exchanges  of  stock  in  cer- 
fofeign  corporations). 

Subpart  P  of  part  III  of  subchapter 

I  he  extent  such  subpart  relates  to 

invested  in  United  States  property 

amc^lnts  referred  to  in  clause  (ii)  or  (iii) 

9SI(a)(l)(A). 

Section  884  to  the  extent  the  for- 

cdrporation   reinvested    1987   earnings 

pr<  fit.";  in  United  States  assets. 

]e>tect    of    termination.— For    pur- 
section  367.  if— 
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luch  election  ceases  to  apply  for  any 
taxable  year, 
corporation  shall  be  treated  as  a  do- 
corporation  transferring  (as  of  the 
of  such  subsequent  taxable  year)  all 
1  roperty  to  a  foreign  corporation  in 
with  an  exchange  to  which  sec- 
applies. 

Additional    tax    on    corporation 
election.— 

[n  general.— If  a  corporation  makes 

ion     under    paragraph     (1).     the 

of  tax  imposed  by  this  chapter  for 

taxable  year  to  which  such  election 

shall  be  increased  by  the  amount  de- 

under  subparagraph  (B). 
Vmount  of  tax.— The  amount  of  tax 
under  this  paragraph  shall  be 
the  lesser  of— 

I    of    1    percent    of    the    aggregate 

of  capital  and  accumulated  surplus 

corporation  as  of  December  31.  1987. 


1.500.000.' 

Sffective    Date.— The    amendment 
subsection  (a)  shall  apply  to  tax-' 
cars   beginning   after   December   31. 


REPEAL  OF  SECRETARIAL  AITHORITY  T^^ 
PRESCRIBE  CLASS  LIVES. 

Para^ph  (1)  of  section  168(i)  of  the  1986 
amended— 

adding  at  the  end  of  subparagraph 
following  new  sentence:  •'Nothing  in 
subparagraph  shall  authorize  the  See- 
to   prescribe   class   lives   which   are 
than  the  lives  determined  under  sub- 
paragri  iph  (A).",  and 

(2)  br  striking  out  subparagraph  (D)  and 
by  redesignating  subparagraph  (E)  as  sub- 
paragraph (D). 

REVERSION    OF    Ql'AI.IFIF.D    PENSION 
Pl-AN  ASSETS. 

(a)  TEMPORARY  Increase  in  Excise  Tax  on 
Rever!  ion.— 


U 


GENERAL.— In  the  case  of  any  em- 
reversion  from  a  qualified  plan  re- 
ifter  July  26.  1988.  and  before  May  1. 
section  4980(a)  of  the  Internal  Reve- 


nue Code  of  1986  shall  be  applied  by  substi- 
tuting •'60  percent"  for  "10  percent". 

(2)  Cases  where  notice  given.— Paragraph 
(1)  shall  not  apply  to  any  reversion  pursu- 
ant to  a  plan  termination  if— 

(A)  with  respect  to  plans  subject  to  title 
IV  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974.  a  notice  of  intent  to  ter- 
minate required  under  such  title  was  provid- 
ed to  participsmts  (or  if  no  participants,  to 
the  Pension  Benefit  Guaranty  Corporation) 
before  July  27.  1988: 

(B)  with  respect  to  plans  subject  to  title  I 
of  such  Act,  a  notice  of  intent  to  reduce 
future  accruals  required  under  section 
204(h)  of  such  Act  was  provided  to  partici- 
pants in  connection  with  the  termination 
before  July  27.  1988:  or 

(C)  with  respect  to  plans  not  subject  to 
title  I  or  title  IV  of  such  Act.  the  board  of 
directors  of  the  employer  approved  the  ter- 
mination or  the  employer  took  other  bind- 
ing action  before  July  27.  1988. 

(b)  Time  for  Payment  of  Tax.— 

(1)  In  general.— Section  4980(c)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Time  for  PAinsENT  of  tax.— For  pur- 
poses of  subtitle  F.  the  time  for  payment  of 
the  tax  imposed  by  subsection  (a)  shall  be 
the  last  day  of  the  month  following  the 
month  in  which  the  employer  reversion 
occurs." 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  re- 
versions received  on  or  after  May  1.  1989. 

TITLE  VIII— MEDICARE  AND  MEDICAID 
MINOR  AND  TECHNICAL  AMENDMENTS 

SEC.  801.  HOSPITAL  PAYMENTS  FOR  CATASTROPHIC 
ILLNESS. 

(a)  In  General.— Section  104(c)(2)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
is  amended— 

(1)  by  striking  '•cost  reporting  periods  be- 
ginning on  or  after  October  1.  1988"  and  in- 
serting •■portions  of  cost  reporting  periods 
occurring  on  or  after  January  1.  1989";  and 

(2)  by  inserting  before  the  period  at  the 
end  the  following:  •'.  without  regard  to 
whether  such  a  hospital  is  paid  on  the  basis 
described  in  subparagraph  (A)  or  (B)  of  sec- 
tion 1886(b)(1)  of  such  Act". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988. 

SEC.  802.  treatment  OF  CERTAIN  H(JSPITALS  AS 
RURAL  HOSPITALS  FOR  CERTAIN  PUR- 
POSES. 

(a)  In  General.— Section  1886(d)(8)  of  the 
Social  Security  Act  (42  U.S.C.  1395ww(d)(8)) 
is  amended  by  adding  at  the  end  of  subpara- 
graph (C)  the  following  new  sentence:  "For 
purposes  of  computing  the  wage  indices 
under  this  section,  hospitals  to  which  sub- 
paragraph (B)  applies  shall  be  treated  as 
rural  hospitals.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  discharges  occurring  on 
or  after  October  1.  1989. 

SEC.  803.  DEMONSTRATION  PROJECTS  WITH  RE- 
SPECT TO  CHRONIC  VENTILATOR-DE- 
PENDENT UNITS  IN  HOSPITALS. 

(a)  In  General.— Section  429(a)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
is  amended  by  striking  ••up  to"  each  place  it 
appears  and  inserting  in  lieu  thereof  ••at 
least''. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988. 


SEC.  804  ELECTION  OF  PERSONNEL  POLICY  FOR 
COMMISSION  EMPLOYEES. 

(a)  In  General.— With  respect  to  employ- 
ees of  the  Prospective  Payment  Assessment 
Commission  as  described  in  section 
1886(e)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395ww(e)(2))  hired  before  December 
22.  1987.  such  employees  shall  have  the 
option  to  elect  within  60  days  of  the  date  of 
enactment  of  this  Act  to  be  covered  under 
either  the  personnel  policy  in' effect  with  re- 
spect to  such  employees  before  December 
22.  1987  or  under  the  employees  coverage 
provided  under  section  1886(e)(6)(D)  of  the 
Social  Security  Act. 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

SEC.  805.  increase  IN  AUTHORIZATION  FOR  THE 
PATIEN-T  OlTtOME  ASSESSMENT  RE- 
SEARCH PROGRAM. 

(a)  In  General.— Section  1875(c)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1395U(c)(3))  is 
amended  to  read  as  follows: 

••(3)(A)  For  purijoses  of  carrying  out  the 
research  program,  there  are  authorized  to 
be  appropriated— 

••(i)  from  the  Federal  Hospital  Insurance 
Trust  Fund  two-thirds  of  the  amount  speci- 
fied in  subparagraph  (B).  and 

"(ii)  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  one-third  of 
the  amount  specified  in  subparagraph  (B). 

"(B)  The  amount  specified  in  this  sub- 
paragraph is— 

"(i)  $7,500,000  for  fiscal  year  1988. 

"(ii)  $10,000,000  for  fiscal  year  1989. 

"(iii)  $20,000,000  for  fiscal  year  1990.  and 

"(iv)  $30,000,000  for  fiscal  year  1991.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  Act. 

SEC.  806.  payment  ADJUSTMENT  TO  ORCA.NIZA- 
TIONS  WITH  RISK-SHARING  CON- 
TRACTS. 

(a)  In  General.— Any  organization  having 
a  risk-sharing  contract  in  effect  under  sec- 
tion 1876(g)  of  the  Social  Security  Act  on  or 
after  January  1,  1988.  and  before  December 
31.  1988,  may  submit  to  the  Secretary  of 
Health  and  Human  Services  a  revised  ad- 
justed community  rate  for  calendar  year 
1988.  reflecting  any  increase  in  such  rate  re- 
sulting from  the  Secretary's  manual  trans- 
mittal clarifying  eligibility  guidelines  for  ex- 
tended care  services.  If  the  Secretary  ap- 
proves such  revised  rate,  the  Secretary  shall 
make  additional  payment  to  such  eligible  or- 
ganization equal  to  the  increase  in  such  rate 
for  such  year.  The  Secretary  shall  make  a 
determination  with  respect  to  such  revised 
rate  within  90  days  after  the  revised  rate  is 
submitted  by  the  eligible  organization. 

(b)  Effective  Date.— Subsection  (a)  shall 
become  effective  with  respect  to  risk-shar- 
ing contracts  in  effect  on  or  after  January  1, 
1988. 

SEC.  807.  FEE  SCHEDULE  FOR  PAYMENTS  TO  CERTI- 
FIED REGISTERED  ANESTHETISTS. 

(a)  In  General.— Section  1833(1)(3)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
1395(I)(3)(B))  is  amended  by  inserting  "plus 
applicable  coinsurance"  after  "would  have 
been  paid". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive as  if  included  in  the  amendments  made 
by  section  9320  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986. 

SEC.  808.  clarification  OF  COVERED  CERTIFIED 
NURSE-MIDWIFE  SERVICES. 

(a)  In  General.— Section  1861(gg)(l)  of 
the      Social      Security      Act      (42      U.S.C. 


1395x(gg)(l))  is  amended  by  adding  at  the 
end  thereof  "".  whether  or  not  such  services 
are  provided  during  the  maternity  cycle". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive as  if  included  in  the  amendments  made 
by  section  4073  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987. 

SEC.  809.  COVERAGE  OF  PSYCHOLOGIST  SERVICES 
WHEN  PROVIDED  ON-SITE  AT  A  C(J.M- 
MUNITY  HEALTH  CENTER  OR  OFF 
SITE  AS  PART  OF  A  TRE.ATMENT  PLAN. 

(a)  In  General.— Subsection  (ii)  of  section 
1861  of  the  Social  Security  Act  (42  U.S.C. 
1395x(ii))  is  amended  by  striking  •"(as  de- 
fined by  the  Secretary)  at  a  community 
mental  health  center  (as  such  term  is  used 
in  the  Public  Health  Service  Act) "  and  in- 
serting in  lieu  thereof  "(as  defined  by  the 
Secretary)  on-site  at  a  community  mental 
health  center  (as  such  term  is  used  in  the 
Public  Health  Service  Act),  and  such  serv- 
ices necessarily  furnished  off-site  (other 
than  at  an  off-site  office  of  such  psycholo- 
gist) as  part  of  a  treatment  plan". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive as  if  included  in  the  amendments  made 
by  section  4077(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 

SEC.  810.  TRIP  FEES  FOR  CLINICAL  I.ABOR.ATORIES. 

(a)  In  General.— Section  1833(h)(3)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 

•In  establishing  a  fee  to  cover  the  trans- 
portation and  personnel  expenses  for 
trained  personnel  to  travel  to  the  location 
of  an  individual  to  collect  a  sample,  the  Sec- 
retary shall  allow  a  laboratory  to  bill  for 
such  expenses  on  the  basis  of  either  <i)  a 
flat  fee  per  sample  collection  or  (ii)  the 
number  of  miles  traveled  and  the  personnel 
costs  associated  with  the  collection  of  each 
individual  sample.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  January  1.  1989. 

(c)  Budget  Neutrality.— The  Secretary 
shall  instruct  carriers  to  modify  fees  in  ac- 
cordance with  the  amendment  made  by  sub- 
section (a)  in  such  a  manner  that  the  total 
cost  of  such  fees  is  the  same  as  would  have 
been  the  case  without  such  amendment. 

SEC.  811.  REQUIREME.NT  OF  PHYSICIAN  CARE  AND 
PLAN  WITH  RESPECT  TO  OITPATIENT 
PHYSICAL  THERAPY  SERVICES  LIMIT- 
ED TO  THE  PROVISION  OF  SUCH 
SERVICES  Jii  MEDICARE  RECIPIENTS. 

(a)  In  General.— Section  1861(p)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(p))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  '•The  requirements 
of  this  subsection  that  an  individual  be 
under  the  care  of  a  physician,  and  that  the 
services  be  provided  pursuant  to  a  plan  that 
is  established  and  reviewed  by  a  physician, 
shall  apply  only  to  individuals  with  respect 
to  whom  payment  may  be  made  under  this 
title. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  services  provided  after 
December  31.  1988. 

SEC.  812.  DELAY  IN  ISSUAN(  E  OF  FINAL  REGULA- 
TIONS CONCERNING  THE  USE  OF  VOL- 
UNTARY CONTRIBUTIONS  OR  PROVID- 
ER-PAID TAXES  BY  STATES  TO  RE- 
CEIVE FEDERAL  MATCHING  FUNDS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  issue  any  final  regulation 
prior  to  February  15.  1989.  changing  the 
treatment  of  voluntary  contributions  or  pro- 
vider-paid taxes  utilized  by  States  to  receive 
Federal  matching  funcis  under  title  XIX  of 
the  Social  Security  Act. 


SEC.  813.  FORMULA  MODIFICATION  FOR  DFrTERMIN- 
ING  STATE  EXPENDITURES  UNDER 
THE  MEDICAID  LON(;-TERM  CARE 
WAIVER  PROGRAM. 

(a)  In  General.— Section  1915(d)(5)(B)  is 
amended— 

(1)  by  redesignating  paragraph  (6)  as 
paragraph  (7);  and 

(2)  by  adding  a  new  paragraph  (6)  as  fol- 
lows: 

•'(6)  The  Secretary  shall  adjust  the  pro- 
jected amount  determined  under  paragraph 
(5)(B)  with  respect  to  the  State's  expendi- 
ture for  medical  SLSsistance  under  this  title 
for  skilled  nursing  facility  services,  interme- 
diate care  facility  services,  and  home  and 
community-based  services  for  individuals 
who  have  attained  the  age  of  65  for  the  base 
year  to  reflect  the  enactment  of  any  amend- 
ment to  this  title  which  results  in  increased 
costs  of  providing  such  services,  or  requires 
additional  long-term  care  services,  under 
this  title  subsequent  to  the  end  of  such  base 
year.". 

(b)  Effective  Date.- The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  the  determination  of 
State  expenditures  beginning  in  waiver  year 
1989. 

SEC.  8U.  EXTENSION  OF  TIME  PERIOD  FOR  CER- 
TAIN INTERMEDIATE  CARE  FACILI- 
TIES  FOR  THE  MENTALLY  RETARDED 
TO  SUBMIT  PLANS  OF  CORREt-TION 
OR  REDUCTION. 

(a)  In  General.— Section  1922  of  the 
Social  Security  Act  (42  U.S.C.  1396r-3)  is 
amended— 

(1)  in  the  first  sentence  by  striking  "resi- 
dents" and  inserting  in  lieu  thereof  "resi- 
dents (including  failure  to  provide  active 
treatment)."; 

(2)  in  subsection  (c)(5)  by  inserting  ".  and 
to  provide  active  treatment  for,"  after 
"safety  of";  and 

(3)  in  subsection  <f)  by  striking  "within  3 
years"  and  all  that  follows  through  the 
period  and  by  inserting  in  lieu  thereof  "by 
January  25,  1991". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 
and  shall  apply  to  any  proceeding  where 
there  has  not  yet  been  a  final  determination 
by  the  Secretary  (as  defined  for  purposes  of 
judicial  review)  as  of  the  date  of  enactment 
of  this  Act. 

SEC.  815.  NURSING  FACILITY  DECERTIFICATION 
HEARING  PR«KEDURES. 

(a)  In  General.— Paragraph  (2)  of  section 
1910(b)  of  the  Social  Security  Act  (42  U.S.C. 
1396i(b))  is  amended  by  striking  out  the 
first  sentence  thereof  and  inserting  in  lieu 
thereof: 

"Any  skilled  nursing  facility  or  intermedi- 
ate care  facility  which  is  dissatisfied  with  a 
determination  by  the  Secretary  that  it  no 
longer  qualifies  as  a  skilled  nursing  facility 
or  intermediate  care  facility  for  purposes  of 
this  title,  shall  be  entitled  to  a  hearing  by 
the  Secretary  to  the  same  extent  as  is  pro- 
vided in  section  205(b).  At  such  hearing,  the 
facility  may  submit  to  the  Secretary  evi- 
dence of  compliance  based  on  Federal  or 
State  surveys  conducted  after  the  determi- 
nation under  paragraph  (1).  The  Secretary 
shall  take  into  account  such  evidence,  but 
such  compliance  shall  not  preclude  a  find- 
ing that  the  facility's  eligibility  be  terminat- 
ed. The  Secretary  shall  also  take  into  ac- 
count the  facility's  record  of  noncompliance 
and  the  extent  and  likely  duration  of  such 
compliance.  Such  facility  shall  also  be  enti- 
tled to  judicial  review  of  the  Secretary's 
final  decision  after  such  hearing  as  is  pro- 
vided in  section  205(g>.". 


(b)  Effective  Date.— The  amendment 
made  by  sutisection  (a)  shall  apply  to  any 
proceeding  where  there  has  not  yet  been  a 
final  determination  by  the  Secretary  (as  de- 
fined for  purposes  of  judicial  review)  as  of 
the  date  of  enactment  of  this  Act. 

TITLE  IX— MISCELLA.NEOUS  INCOME 
SECURITY  AMENDMENTS 

Subtitle  A — National  Academy  of  Sf>cial 
Insurance 

SE(  .  901.  CHARTER. 

The  National  Academy  of  Social  Insur- 
ance, organized  and  incorporated  under  the 
laws  of  the  District  of  Columbia,  is  hereby 
recognized  as  such  and  is  granted  a  charter. 

SEC  902.  POWERS. 

The  National  Academy  of  Social  Insur- 
ance (in  this  subtitle  referred  to  as  the 
""Academy")  shall  have  only  those  powers 
granted  to  it  through  its  bylaws  and  articles 
of  incorporation  filed  in  the  State  or  States 
in  which  it  is  incorporated  and  subject  lo 
the  laws  of  such  State  or  States. 

SEC.  90S.  OBJECTS  AND  PI  RPOSES  OF  CORPORA- 
TION. 

The  objects  and  purposes  for  which  the 
Academy  is  organized  shall  be  those  provid- 
ed in  its  articles  of  incorporation  and  shall 
include— 

(1)  promoting  an  informed  and  nonparti- 
san study  of.  and  education  with  respect  to, 
social  insurance. 

(2)  bringing  together  experts  with  diverse 
backgrounds  to  consider  social  insurance 
issues  in  an  interdisciplinary  way. 

(3)  assisting  in  the  development  of  social 
insurance  scholars  and  administrators, 

(4)  encouraging  research  and  studies  on 
topics  of  relevance  to  social  insurance,  and 

(5)  sponsoring  seminars  and  other  public 
meetings. 

SEC.  Wt.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the 
Academy  shall  comply  with  the  laws  of  the 
State  or  States  in  which  it  is  incorporated 
and  the  State  or  States  in  which  it  carries 
on  its  activities  in  furtherance  of  its  corpo- 
rate purposes. 

SEC.  905.  MEMBERSHIP. 

Eligibility  for  membership  in  the  Acade- 
my and  the  rights  and  privileges  of  mem- 
bers shall  be  as  provided  in  the  bylaws  of 
the  corporation. 

SEC.  906.  BOARD  OF  DIRECTORS:  COMPOSITION:  RE- 
SPONSIBILITIES. 

The  board  of  directors  of  the  Academy 
and  the  responsibilities  thereof  shall  be  as 
provided  in  the  articles  of  incorp)oration  of 
the  Academy  and  in  conformity  with  the 
laws  of  the  State  or  States  in  which  it  is  in- 
corporated. 

SEC.  907.  OFFICERS  OF  CORPORATION. 

The  officers  of  the  Academy,  ajid  the  elec- 
tion of  such  officers,  shall  be  as  is  provided 
in  the  articles  of  incorporation  of  the  Acad- 
emy and  in  conformity  with  the  laws  of  the 
State  or  States  wherein  it  is  incorporated. 

SEC.  908.  RESTRICTIONS. 

(a)  In  General.— 

( 1 )  No  part  of  the  income  or  assets  of  the 
corporation  shall  inure  to  any  member,  offi- 
cer, or  director  of  the  Academy  or  l)e  dis- 
tributed to  any  such  person  during  the  life 
of  this  charter.  Nothing  in  this  subsection 
shall  be  construed  to  prevent  the  payment 
of  reasonable  compensation  to  the  officers 
and  members  of  the  Academy  or  reimburse- 
ment for  actual  necessary  expenses  in 
amounts  approved  by  the  board  of  directors. 
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Academy  and  any  officer  and  di- 

the  corporation,  acting  as  such  of- 

director.   shall   not  contribute   to, 

or  otherwise  partfcipate  in  any  po- 

^tivity  or  in  any  manner  attempt  to 

legislation. 

Academy  shall  have  no  power  to 
y  shares  of  stock  nor  to  declare  or 
dividends. 

e  Academy  shall  not  claim  congres- 
^pproval  or  Federal  Government  au- 
for  any  of  its  activities,  other  than 
agreement. 

—The    Academy   shall    retain 
its  status  as  a  corporation  or- 
and  incorporated  under  the  laws  of 
of  Columbia. 

LABILITY. 

Academy  shall  be  liable  for  the  acts 
and  agents  when  acting  within 
of  their  authority. 

iOOKS  AND  RECORDS:  INSPECTION. 

/(cademy  shall  keep  correct  and  com- 

and  records  of  account  and  shall 

n^utes   of    any    proceeding    of    the 

involving  any  of  its  members,  the 

directors,  or  any  committee  having 

under  the  board  of  directors.  The 

shall  keep  at  its  principal  office  a 

the  names  and  addresses  of  all 

having  the  right  of  vote.  All  books 

of  such  corporation  may  be  in- 

by  any  member  having  the  right  to 

by  any  agent  or  attorney  of  such 

for  any  proper  purpose,  at  any  rea- 

time.  Nothing  in  this  section  shall 

to  contravene  any  applicable 
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DIT  OF  FINANCIAL  TRANSACTIONS. 

first  section  of  the  Act  entitled  "An 

I  rovide  for  audit  of  accounts  of  pri- 

cor  ^orations  established  under  Federal 

approved  August  30.  1964  (36  U.S.C. 

amended  by  inserting  after  para- 

'lO)  the  following: 

■National  Academy  of  Social  Insur- 


uNMAL  REPORT 

Apademy  shall  report  annually  to  the 
concerning  the  activities  of  the 
corporalion  during  the  preceding  fiscal 
year.  Su  :h  annual  report  shall  be  submitted 
at  the  1  ame  time  as  is  the  report  of  the 
audit  required  by  section  911  of  this  sub- 
title. Tl  e  report  shall  not  be  printed  as  a 
public  d  icument. 

SEC.  }I3.  RESERVATION  OF  RICIIT  TO  A.MEND  OR 
REPEAL  C  HARTKR. 

to  alter,  amend,  or  repeal  this 
is  expressly  reserved  to  the  Con- 


lEFINITION  OF  "STATE". 

p|irposes  of  this  subtitle,  the  term 

includes  the  District  of  Columbia. 

Conimonwealth  of  Puerto  Rico,  and  the 

and   possessions  of   the   United 

'  AX-EXEMPT  STA'nS. 

ci  irporation  shall  maintain  its  status 

organization  exempt  from  taxation  as 

in  the  Internal  Revenue  Code.  If 

ifcoration    fails    to    maintain    such 

he  charter  granted   hereby  shall 

■  KR.MIN.ATION. 

corporation  shall   fail   to  comply 

of  the  restrictions  or  provisions  of 

I  title    the   charter   granted    hereby 


ex|  lire. 


Subtitle  B — Foster  Care  Independent  Living 
Initiatives 

SEC.  921.  FOSTER  C  ARE  INDEPENDENT  LIVINCJ  INI- 
TIATIVtS. 

(a)  Extension  of  Independent  Living  Pro- 
gram.—Section  477  of  the  Social  Security 
Act  (42  U.S.C.  677)  is  amended— 

(1)  by  striking  ■1987  and  1988'  in  subsec- 
tions (a)  and  (e)(1)  and  inserting  "1987. 
1988.  and  1989": 

(2)  by  striking  "for  fiscal  years  1988"  and 
all  that  follows  in  subsection  (c)  and  insert- 
ing "for  the  fiscal  year  1988  or  1989.  such 
description  and  assurances  must  be  submit- 
ted prior  to  January  1  of  such  fiscal  year.": 

(3)  by  striking  ■•Not  later  than  March  1. 
1988"  in  subsection  (g)(1)  and  inserting 
•Not  later  than  the  first  January  1  follow- 
ing the  end  of  each  fiscal  year"; 

(4)  by  inserting  ••during  such  fiscal  year" 
in  subsection  (g)(1)  after  ••carried  out": 

(5)  by  striking  ■(2)  Not  later  than  July  1, 
1988,"  in  subsection  (g)(2)  and  inserting  the 
following: 

■•(2)(A)  Not  later  than  July  1.  1988.  the 
Secretary  shall  submit  an  interim  report  on 
the  activities  carried  out  under  this  section. 

••(B)  Not  later  than  March  1.  1989.':  and 

(6)  by  striking  •'the  fiscal  year  1987"  in 
subsection  (g)(2)  and  inserting  "fiscal  years 
1987  and  If  88 -. 

(b)  Permission  To  Expend  Unobligated 
Funds  Appropriated  for  1987  in  1988  and 
1989 —Subsection  (f)  of  section  477  of  such 
Act  (42  U.S.C.  677(f))  is  amended  by  insert- 
ing after  and  below  paragraph  (3)  the  fol- 
lowing: 

•Notwithstanding  paragraph  (3).  payments 
made  to  a  State  under  this  section  for  fiscal 
year  1987  and  unobligated  may  be  expended 
by  such  State  in  fiscal  years  1988  and 
1989.'. 

<c)  Inclusion  in  Independent  Living  Pro- 
gram OF  NoN-AFDC  Foster  Care  Chil- 
dren.—Subsection  (a)  of  section  477  of  such 
Act  (42  U.S.C.  677(a))  is  amended— 

(1)  by  inserting  ••(1)"  before  ••Payments": 

(2)  by  striking  •"children"  and  all  that  fol- 
lows through  ••age  16.""  and  inserting  ""chil- 
dren described  in  paragraph  (2)  who  have 
attained  age  16":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(2)  A  program  established  and  carried 
out  under  paragraph  (D— 

'"(A)  shall  be  designed  to  assist  children 
with  respect  to  whom  foster  care  mainte- 
nance payments  are  being  made  by  the 
State  under  this  part,  and 

""(B)  may  at  the  option  of  the  State  also 
include  any  or  all  other  children  in  foster 
care  under  the  responsibility  of  the  State.". 

(d)  Inclusion  in  Independent  Living  Pro- 
gram OF  Certain  Former  Poster  Care  Chil- 
dren.—Paragraph  (2)  of  section  477(a)  of 
such  Act  (42  U.S.C.  677(a)(2))  (as  added  by 
subsection  (c)  of  this  section)  is  further 
amended— 

(1)  by  striking  •"and"  in  subparagraph  (A); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  '•.  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

•■(C)  may  at  the  option  of  the  State  also 
include  any  child  to  whom  foster  care  main- 
tenance payments  were  previously  made  by 
a  State  under  this  part  and  whose  payments 
were  discontinued  on  or  after  the  date  such 
child  attained  age  16.  and  any  child  who 
previously  was  in  foster  care  described  in 
subparagraph  (B)  and  for  whom  such  care 
was  discontinued  on  or  after  the  date  such 
child  attained  age  16.  but  such  child  may 
not  be  so  included  after  the  end  of  the  6- 


month  period  beginning  on  the  date  of  dis- 
continuance of  such  payments  or  care:  and  a 
written  transitional  independent  living  plan 
of  the  type  described  in  subsection  (<i)(6) 
shall  be  developed  for  such  child  as  a  part 
of  such  program.". 

(e)  Determination  of  Services  Needed 
FOR  Transition  to  Independent  Living.— 
Subparagraph  (C)  of  section  475(5)  of  such 
Act  (42  U.S.C.  675(5)(C))  is  amended  by  in- 
serting ••and.  in  the  case  of  a  child  who  has 
attained  age  16.  the  services  needed  to  assist 
the  child  to  make  the  transition  from  foster 
care  to  independent  living"  before  the  semi- 
colon. 

(f)  Limitation  on  Use  of  Funds.— Para- 
graph (3)  of  section  477(e)  of  such  Act  (42 
U.S.C.  677(e)(3))  is  amended  by  adding  at 
the  end  the  following:  ""Amounts  payable 
under  this  section  may  not  be  used  for  the 
provision  of  room  or  board". 

(g)  Effective  Date.— (1)  The  amendments 
made  by  subsections  (a),  (b).  and  (e)  shall 
become  effective  on  October  1.  1988.  but 
only  to  the  extent  that  funds  therefor  are 
provided  in  Appropriation  Acts. 

(2)  The  amendments  made  by  subsections 
(c).  (d).  and  (f )  shall  become  effective  on  the 
date  of  the  enactment  of  this  Act. 


NOTICES  OF  HEARINGS 

subcommittee  on  agricultural  credit 
Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Agricultural  Credit  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry will  hold  a  hearing  on  the  Farmers 
Home  Administration's  implementa- 
tion of  the  Agricultural  Credit  Act  of 
1987  on  September  30,  1988,  at  9:30 
a.m.  in  room  332,  Russell  Senate 
Office  Building. 

Senator  David  Boren  will  preside. 
For  further  information  please  con- 
tact Kellye  Eversole  of  the  subcom- 
mittee Staff  at  224-5207. 

committee  on  agriculture,  nutrition,  and 
forestry 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  Wednesday,  Sep- 
tember 28,  1988,  at  9:30  a.m.  in  SR  332 
to  receive  testimony  on  current  food 
prices  in  the  United  States. 

For  further  information,  please  con- 
tact Bob  Young  of  the  committee  staff 
at  224-2035. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

subcommittee  on  war  powers 
Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Subcommittee  on  War  Powers  of  the 
Committee  on  Foreign  Relations  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Friday,  September 
16,  to  hold  a  hearing  on  the  War 
Powers  Resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  governmental  affairs 
Mr.    BYRD.    Mr.    President.    I    ask 
unanimous  consent  that  the  Commit- 


tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Friday,  September 
16,  1988,  for  a  hearing  on  the  nomina- 
tions of  James  H.  Atkins,  Stephen  E. 
Bell,  and  John  David  Davenport, 
nominees  to  be  a  member  of  the  Fed- 
eral Retirement  Thrift  Investment 
Board;  and  Bert  H.  Mackie,  nominee 
to  be  Governor  of  the  U.S.  Postal 
Service. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  hazardous  wastes  and 
toxic  substances 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Hazardous  Wastes  and 
Toxic  Substances  and  the  Subcommit- 
tee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Friday,  September  16,  to  conduct  a 
hearing  on  the  greenhouse  effect  and 
policies  to  mitigate  adverse  climate 
change. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
subcommittee  on  surface  transportation 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation,  of 
the  Committee  on  Commerce,  Science, 
and  Transportation,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  September  16,  1988,  to  hold  a  hear- 
ing on  the  issue  of  State  taxation  of 
interstate  transportation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  foreign  relations 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  September  16,  to 
hold  a  nomination  hearing. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RADON 

•  Mr.  BRADLEY.  Mr.  President,  in 
the  past  week,  we  have  heard  alarming 
news  from  the  Environmental  Protec- 
tion Agency  about  the  health  dangers 
radon  gas  trapped  in  homes  can 
present.  Unfortunately,  in  New  Jersey, 
this  news  is  not  new  at  all.  The  State 
of  New  Jersey  discovered  early  on  the 
extent  of  radon  contamination  in 
homes. 

The  indoor  radon  contamination  was 
first  discovered  by  the  EPA  in  the  New 
Jersey  communities  of  Montclair,  Glen 
Ridge,  and  West  Orange,  and  was  most 
probably  a  result  of  improper  disposal 
of  radium  years  ago.  A  separate  con- 
cern is  an  area  where  radon  has  been 
found  to  occur  naturally.  This  area  in 
Pennsylvania,  northern  New  Jersey, 
and  southern  New  York  is  known  as 


the  Reading  Prong.  Lately,  high  levels 
of  radon  contamination  have  been  de- 
tected in  some  houses  located  in 
Warren  County  but  outside  the  prong. 

I  would  like  to  draw  my  colleagues' 
attention  to  the  following  article 
which  appeared  in  the  New  York 
Times  on  September  15.  The  example 
that  New  Jersey  officials  have  set  in 
Clinton  shows  that  the  radon  story 
need  not  have  a  disastrous  ending.  I 
hope  that  officials  in  other  States  will 
use  New  Jersey's  success  as  a  model 
for  their  own  radon  remediation  ef- 
forts. 

The  article  follows: 

The  Jersey  Village  That  Fought  Radon 
With  Fans  and  Won 
(By  Robert  Hanley) 

Clinton,  NJ.  Sept.  13.— The  radon  scare  is 
old  news  in  this  village  15  miles  from  the 
Pennsylvania  border.  With  much  of  the 
country  just  being  warned  about  the  radio- 
active gas  and  the  threat  of  lung  cancer  it 
poses,  this  square-mile  community  of  2.000 
has  met  and.  by  all  accounts,  conquered  the 
worst  residential  radon  hotspot  known  in 
the  United  States. 

""We  are  the  quintessential  success  story 
that  you  can  beat  radon."  said  Mayor 
Robert  A.  Nulman.  "You  test  your  house  to 
see  if  there's  a  problem,  and  if  there  is.  the 
good  news  is:  there  is  a  way  out.  You  fix  it. 
just  like  you  would  a  roof  leak  or  termites." 
20.000  deaths  a  year 

On  Monday.  Federal  officials  warned  the 
nation  that  a  new  seven-state  survey  had 
shown  the  radon  threat  is  greater  than  had 
been  recognized  and  may  cause  20.000  lung- 
cancer  deaths  a  year.  They  urged  that  all 
houses  and  apartments  up  to  the  second 
floor  be  tested  for  the  colorless,  odorless 
gas,  which  seeps  out  of  uranium  in  the  geo- 
logical formations  under  the  houses. 

Clinton's  troubles  developed  in  March 
1986,  with  the  discovery  of  a  cluster  of 
radon-contaminated  homes  in  Clinton 
Knolls,  a  pleasant  six-square-block  neigh- 
borhood of  split-level,  ranch,  and  Cape  Cod 
houses  built  atop  an  ancient  limestone  cliff 
that  is  laced  with  uranium. 

Radon  levels  in  some  homes  were  so  high 
as  to  have  been  unimaginable.  Six  had  read- 
ings over  1.000  picocuries  of  radon  per  liter 
of  air.  The  Federal  safety  standard  for 
homes  is  4  picocuries  per  liter.  Exposure  to 
200  carries  the  same  risk  as  smoking  four 
packs  of  cigarettes  a  day. 

Experts  from  the  Federal  and  state  gov- 
ernments, themselves  groping  for  solutions 
to  radon,  rushed  to  the  neighborhood. 
Averting  a  panic  was  their  first  order  of 
business.  Then  they  turned  Clinton  Knolls 
into  a  research,  and  learning  laboratory. 
The  idea  was  to  design,  install  and  refine 
ventilating  systems  to  suck  the  radon  gas 
from  beneath  homes  and  expel  it  before  it 
could  seep  into  houses  through  cellar 
cracks. 

WORST  10  homes  picked 

Ten  homes  with  the  worst  readings  rang- 
ing from  400  to  over  3.000  picocuries— were 
selected  for  a  pilot  project.  Scientists  and 
contractors,  learning  as  they  went,  installed 
venting  systems  in  them  free  of  charge. 

Another  20  homes  were  analyzed  and 
venting  designs  were  prepared  and  given  to 
their  owners,  who  in  turn  hired  contractors 
to  install  them.  Some  homeowners,  like 
Larry  Kaplan,  a  chemist,  took  crash  courses 
on  radon  remediation  and  rigged  their  own 


vents  with  Environmental  Protection 
Agency  guidance  and  then  pitched  in  to 
help  neighbors  install  their  own. 

In  a  typical  system,  four-inch  plastic  pipes 
are  pierced  through  the  basement  floor  into 
the  gravel  underneath  the  house,  or  laid  in 
the  gravel  parallel  to  the  foundation  and 
run  through  the  basement  wall.  Connected 
pipes  lead  up  through  the  house  to  a  roof 
fan.  which  sucks  the  radon-laden  air  out  of 
the  gravel  and  blows  it  out  at  rooftop-level, 
where  the  wind  dissipates  it. 

With  scientists  having  tinkered  and  re- 
viewed and  monitored  for  months,  the  30 
homes  are  now  at  or  near  the  4  picocurie 
level,  according  to  Alfred  B.  Craig,  head  of 
radon  research  at  the  E.P.A.'s  Air  &  Energy 
Engineering  Research  Laboratory  in  Re- 
search Triangle  Park.  N.C. 

NO  HEALTH  PROBLEMS  YET 

In  all,  105  Clinton  Knolls  homes  had  read- 
ings above  4  picocuries  in  early  1986.  Resi- 
dents now  say  that  most  have  had  vents  in- 
stalled and  they  are  near  or  below  the 
standard. 

No  health  problems  linked  to  radon  levels 
have  yet  been  found  in  Clinton,  but  it  may 
take  years  for  cancers  to  show  up. 

The  lessons  learned  here  will  be  applied 
nationwide  now,  Mr.  Craig  said.  His  staff 
has  relied  on  those  designs  to  fix  homes 
with  readings  from  4  to  220  picocuries  else- 
where in  New  Jersey  and  in  New  York, 
Pennsylvania,  Maryland,  Ohio,  Tennessee, 
Alabama  and  Florida. 

""I  don"t  think  there's  any  house  made 
that  can't  be  fixed."  Mr.  Craig  said.  "Most 
can  be  remediated  in  the  $500  to  $2,000 
range."' 

Mayor  Nulman  cringes  now  while  recall- 
ing TV  and  newspapier  accounts  in  early 
1986  that  predicted  mass  evacuations  and 
Clinton  Knolls"  reduction  to  a  ghost  town. 

""Radon  hasn't  affected  our  housing 
market  at  all."  he  insisted. 

Some  people  have  moved,  but  those  who 
have  stayed  insist  that  the  neighborhood's 
white  collar  professionals  have  always  been 
transient  and  prone  leaving  for  other  jobs. 
Today.  Clinton  Knolls,  which  is  60  miles 
west  of  Manhattan,  is  vibrant,  bustling  with 
young  children  and  teen-agers. 

Mr.  Craig  and  other  scientists  offer  high 
praise  for  residents  and  Mayor  Nulman. 

"He  did  an  excellent  job  getting  people 
aware  and  involved  without  "  panicking 
them,"'  said  Dr.  Gerald  P.  Nicholls.  head  of 
New  Jersey's  Bureau  of  Radiation  Protec- 
tion. 

""Clinton  is  a  super,  super  little  town."  Mr. 
Craig  said.  ""An  esprit  de  corps  developed 
that  was  remarkable  to  see.  And  it  could 
easily  have  gone  the  other  way  into  a  panic 
situation."* 


FHA  ASSET  SALES 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  in  support  of  the  McKinney 
Homeless  Act.  As  ranking  Republican 
of  the  Housing  Subcommittee  of  the 
Banking  Committee,  I  am  particularly 
concerned  with  efforts  to  house  home- 
less individuals  and  families  of  our 
Nation. 

It  appears  that  there  is  some  confu- 
sion relating  to  a  provision  in  title  V  of 
the  McKinney  Act  addressing  the  use 
of  Federal  surplus  property  to  house 
the  homeless. 
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As  I  recall,  this  provision  was  placed 
in  the  McKinney  Homeless  Act  by  the 
Affairs  Committee, 
has  jurisdiction  over  the  Gener- 
Administration.  The  Gen- 
Sfcrvices  Administration  adminis- 
us  Federal  properties.  The 
tee  placed  this  provision  in  the 
that  available  Federal  buildings 
closed  down,  underutilized, 
in  use  for  some  other  reason 
be  used  to  provide  shelter  for 
homeli  !ss  individuals  and  families. 

I  ur  derstand  that  these  facilities 
have  n  ot  been  a  major  source  of  hous- 
ing fo  •  the  homeless,  primarily  be- 
cause 'federal  agencies  have  not  been 
particqlarly  energetic  in  meeting  this 
goal 

Sinc< 
four 

for  su4h 
than 
ings  in 
as  a  I 
ment 
effort 
the 
will 
tion 
live 
possibl  ^ 


four 


the  passage  of  the  act,  only 
Federal  buildings  have  been  freed 
use.  Clearly  there  are  more 
underutilized  Federal  build- 
the  Nation.  I  am  embarrassed 
S.  Senator  that  this  Covern- 
dannot  make  a  more  concerted 
:o  assist  the  homeless.  I  hope 
Government   Affairs    Committee 
a  serious  look  at  this  situa- 
perhaps,  devise  an  alterna- 
ra^chanism  for  making  the  best 
use  of  underutilized  Federal 
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)uzzling.  by  the  way,  that  none 
12  buildings  have  come  from 
of  Housing  and  Urban 
Develobment.  It's  difficult  to  believe 
that  H  JD  cannot  find  some  available 
properties  or,  at  a  minimum,  provide 
for    the    use   of   available 
for    the    homeless     HUD 
address  this  situation  immedi- 


di  iturbed 
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said  all  that.  I  am  nev2rthe- 
at   the   proposal   that 
properties  be  used  for  housing 
This    proposal    would 
major  budgetary  problems  for 
Hqusing  Subcommittee.  Further- 
my  knowledge  the  subcom- 
never   discussed   such   use   of 
properties.   The   intent   of   the 
property    provision    in    the 
McKintey  Act  clearly  stemmed  from 
inte  est  on  the  part  of  the  Govem- 
Af  fairs  Committee  to  use  surplus 
within  the  jurisdiction  of 
that  cotnmittee.  not  that  of  any  other 
Were     FHA     properties 
o  be  included  in  this  provision, 
there  would  be  a  clear  record 
lection  of  the  committees  con- 
the  matter, 
the  conferees   will   address 
in  a  conscientious  and  re- 
manner.  I  want  to  make  sure 
help  the  homeless  and  pre- 
lomeownership     opportunities 
-time  homebuyers.» 


NATIONAL  HISPANIC  HERITAGE 
WEEK 


BINGAMAN.    Mr.    President, 
National   Hispanic   Heritage 


Week,"  a  week  during  which  we  cele- 
brate the  many  important  contribu- 
tions of  Hispanics  to  our  country. 

President  Lyndon  B.  Johnson  first 
proclaimed  "National  Hispanic  Herit- 
age Week"  in  1968.  His  proclamation 
drew  attention  to  the  important  role 
Hispanics  have  played  in  building  our 
Nation,  from  the  great  Hispanic  ex- 
plorers who  ventured  into  the  un- 
known frontiers  of  the  New  World  to 
their  descendants  who  settled  and  de- 
veloped many  cities  and  towns 
throughout  the  South  and  West. 
These  cities  and  towns,  proudly  bear- 
ing Spanish  names,  are  a  continuing 
testament  to  the  influence  of  these 
Hispanic  pioneers.  The  capitol  of  my 
home  State  of  New  Mexico.  Santa  Fe. 
is  just  one  example.       ~ 

This  week  we  pause  to  look  back  on 
the  discoveries  of  Christopher  Colum- 
bus and  his  Spanish  fleet,  the  great 
expeditions  of  FYancisco  Vasquez  de 
Coronado.  and  the  many  other  land- 
mark contributions  of  celebrated  His- 
panic pioneers.  Yet,  we  also  turn  our 
attention  to  the  increasing  impact  of 
their  modern-day  descendants  on  our 
society  today.  The  U.S.  Census  Bureau 
estimated  that  there  were  more  than 
18  million  Hispanics  in  our  country  in 
1986,  a  jump  of  one-third  since  1980. 
In  my  own  State  of  New  Mexico,  His- 
panics constitute  38  percent  of  the 
total  population,  the  largest  percent- 
age of  any  State  in  the  country.  Every- 
where—in the  arts,  in  entertainment, 
in  our  schools,  in  businesses,  in  Gov- 
ernment, and  in  all  other  sectors  of 
our  society— we  are  witnessing  an  ex- 
plosion of  Hispanic  leadership  and  in- 
fluence. 

The  growing  presence  of  Hispanics 
demands  that  we  not  only  appreciate 
their  contributions  but  also  their 
needs.  Unfortunately,  statistics  show 
that  illiteracy  and  dropout  rates 
among  Hispanics  are  disproportionate 
to  their  population.  We  must  find 
ways  to  solve  these  problems.  We 
simply  cannot  afford  to  ignore  the  toll 
that  illiteracy  and  lack  of  education 
take  both  on  individual  well-being  and 
on  the  economic  well-being  of  our 
country. 

We  must  first  make  a  commitment 
to  helping  those  Hispanics  who  are 
not  proficient  in  English.  They  simply 
cannot  achieve  their  full  potential  in 
this  country  without  English  language 
skills.  Expanding  English  literacy  pro- 
grams, programs  such  as  those  estab- 
lished by  legislation  I  authored  and 
which  became  law  this  year,  is  one 
step  toward  that  goal.  But  the  success 
of  those  programs  depends  on  the 
commitment  of  many  individuals- 
educators,  parents.  Government  offi- 
cials, and  communities. 

Improving  educational  opportunities 
among  Hispanics  also  demands  a 
strong  commitment  from  all  of  us,  and 
most  importantly,  from  educators.  I 
was  awed  and  inspired  by  the  dedica- 


tion of  one  teacher  in  California,  Mr. 
Jaime  Elscalante,  whose  story  is  told  in 
the  recently  released  film,  "Stand  and 
Deliver."  This  film  told  the  true  story 
of  one  highly  committed  high  school 
math  teacher  who  instilled  in  a  group 
of  disenchanted  East  Los  Angeles  His- 
panic    high     school     students     the 

•ganas,"  or  desire,  to  learn  and  to 
achieve.  Thanks  to  his  untiring  ef- 
forts, all  18  students  in  this  group 
passed  the  advanced  placement  calcu- 
lus test,  a  feat  so  remarkable  that  it 
was  immediately  challenged  by  the 
Educational  Testing  Service.  The  stu- 
dents were  retested  months  after  their 
final  calculus  class— they  still  passed, 
many  with  top  marks. 

We  need  more  Jaime  Escalantes  in 
this  country.  We  cannot  regard  stu- 
dents who  may  suffer  from  disadvan- 
tageous circumstances  as  unworthy  of 
our  utmost  efforts.  We  must  give  them 
the  attention  they  deserve,  and  when 
we  do.  they  will  give  back  as  much  and 
more.  Likewise,  when  we  recognize  and 
respect  the  needs  of  the  Hispanic  com- 
munity, we  open  the  door  to  many 
more  positive  contributions  to  our  so- 
ciety, contributions  that  will  enrich 
each  of  us  individually  and  all  of  us  as 
a  nation.* 
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DE  PAUL  HOSPITAL, 
MILWAUKEE,  WI 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  honor  the  30th  anniversary 
of  the  De  Paul  Hospital  in  Milwaukee. 
Since  1958,  De  Paul  has  provided  qual- 
ity care  for  countless  men  and  women 
suffering  from  alcoholism  and  other 
afflictions. 

The  De  Paul  Hospital— under  the 
leadership  of  Mr.  A.  Bela  Marotti— has 
been  a  source  of  pride  to  the  Milwau- 
kee community.  Wisconsinites  take 
care  of  each  other,  and  De  Paul  is 
leading  the  way  by  example. 

I  ask  that  a  brief  history  of  the  De 
Paul  facility  be  included  in  the 
Record. 

The  information  follows: 

De  Paul  Rehabilitation  Hospital 

Founded  by  A.  Bela  Maroti  in  1958.  De 
Paul  Health  Corporation  originated  as  a 
halfway  house  for  homeless  men.  Within  a 
year  the  home  was  legally  incorporated  as 
St.  Vincent  de  Paul  Men's  Home.  Inc. 

By  1961,  De  Paul  expanded  to  meet  the 
medical,  psychological,  spiritual,  social  and 
vocational  needs  of  the  men  at  the  "home", 
many  of  whom  were  alcoholics. 

In  August  1963,  De  Paul  received  approval 
from  the  Wisconsin  State  Board  of  Health 
for  operation  of  a  hospital  unit  to  provide 
the  specialized  medical  care  needed  by  the 
acute  alcoholic.  The  following  year  De  Paul 
was  approved  for  membership  by  the  Ameri- 
can Hospital  Association  as  a  specialty  hos- 
pital. 

Since  then.  De  Paul  has  continued  to  grow 
and  expand  to  meet  the  needs  of  all  people 
living  in  Milwaukee  and  throughout  the 
State  of  Wisconsin.  This  includes  the  con- 
struction and  subsequent  additions  of  our 
parent  hospital  facility,  five  outpatient  clin- 


ics with  additional  facilities  located  In  Madi- 
son. Hartford,  and  Manitowoc. 

Programs  offered  by  De  Paul  address  all 
levels  of  alcoholism,  chemical  dependency 
and  mental  health,  and  are  directed  towards 
men  smd  women  of  all  ages. 

A.  Bela  Maroti.  a  native  of  Hungary,  ac- 
cepted a  challenge  in  1958  to  create  a  home 
for  men  with  no  pl£«;e  to  go.  Since  then  Mr. 
Maroti  has  l>een  the  driving  force  of  De 
Paul.  His  compassion  for  people  has  made 
De  Paul  what  it  is  today.  Throughout  its 
history,  De  Paul  has  grown  and  matured 
under  the  direction  of  Mr.  Maroti.  whose  ex- 
perience has  lead  him  to  a  better  under- 
standing of  people. 

Under  Mr.  Maroti  s  leadership,  De  Paul 
has  established  a  national  and  international 
reputation  for  its  pioneering  work  in  the 
field  of  alcoholism  and  other  drug  abuse. 
Mr.  Maroti's  noteworthy  accomplishments 
in  his  distinguished  career  include  president 
of  the  National  Association  of  Addiction 
Treatment  Programs  (NAATP)  from  1979- 
1981.  and  founding  board  member  and  char- 
ter fellow  in  the  American  College  of  Addic- 
tion Treatment  Administrators  (ACATA). 

While  October.  1988  will  signal  the  retire- 
ment of  Mr.  Maroti  as  president  of  De  Paul 
Health  Corporation,  he  will  remain  active  as 
president  of  the  De  Paul  Foundation,  the 
fund-raising  arm  of  De  Paul  Health  Corpo- 
ration. 

For  thirty  years.  De  Paul  has  been 
People— its  patients,  their  families,  the  com- 
munity and  its  employees.  Without  caring, 
compassionate  employees— De  Paul  would 
cease  to  exist. 

De  Paul  is  the  oldest,  largest,  most  com- 
prehensive facility  of  its  kind  in  Wisconsin, 
and  does  not  take  this  responsibility  lightly. 
Research  and  proven  developments  in  the 
AODA  field  are  incorporated  into  De  Paul's 
programs  to  meet  the  needs  of  the  Wiscon- 
sin community. 

De  Paul  accepts  all.  Individuals  from  all 
socio-economic  levels,  all  nationalities  and 
all  backgrounds  are  treated  equally,  with  re- 
spect and  dignity. 

This  is  the  De  Paul  tradition,  started  by 
A.  Bela  Maroti  thirty  years  ago.  It  remains 
as  true  today  as  then.* 


RHODE  ISLANDS  BLACK  REGI- 
MENT IN  THE  BATTLE  OF 
RHODE  ISLAND 

•  Mr.  PELL.  Mr.  President,  for  far  too 
long  the  role  of  black  Americans  in 
the  history  of  our  Nation  has  been 
generally  neglected,  obscured,  and  fre- 
quently unknown  to  generations  of 
both  white  and  black  Americans. 

It  is  only  in  recent  years  that  the 
contributions  of  black  Americans  to 
the  formation,  growth,  and  develop- 
ment of  our  Nation  has  begun  to  re- 
ceive the  attention  it  deserves. 

One  such  instance  involves  the  role 
of  the  First  Rhode  Island  Regiment, 
the  black  regiment,  in  the  Revolution- 
ary War's  Battle  of  Rhode  Island  on 
August,  29,  1778. 

The  black  regiment,  made  up  of 
both  black  freemen  and  slaves  who 
gained  free  status  through  their  serv- 
ice, repelled  three  attacks  by  Hessian 
and  British  soldiers  at  Butt's  Hill  in 
Portsmouth,  and  thus  permitted  an  or- 
derly retreat  by  the  forces  of  Gen. 
John  Sullivan. 
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Last  month  I  had  the  pleasure  of  at- 
tending a  commemoration  of  the 
210th  anniversary  of  the  Battle  of 
Rhode  Island,  at  which  a  principal 
speaker  was  Prof.  E.  Yvonne  Moss  of 
Portsmouth,  a  member  of  the  depart- 
ment of  political  science  at  Southeast- 
ern Massachusetts  University.  In  her 
incisive  address.  Professor  Moss 
argued  persuasively  that  the  neglect 
of  the  role  of  blacks  in  our  Nation's 
history  is  a  disservice  to  all  Americans, 
black  and  white. 

Mr.  President,  as  we  continue  across 
the  Nation  our  observances  of  the 
events  that  brought  independence  to 
our  Nation  and  led  to  the  development 
of  our  constitutional  democracy,  I 
think  it  is  well  to  keep  in  mind  the 
role  placed  from  the  earliest  days  of 
our  Nation  by  black  Americans,  and  I 
ask  that  the  text  of  Professor  Moss' 
address,  "Rhode  Island's  Black  Regi- 
ment: Authentic  American  Heroes"  be 
printed  at  this  point  in  the  Record. 

The  remarks  follow: 

Speech  Given  By  F^of.  E.  Yvonne  Moss 

RHODE  island's  BLACK  REGIMENT:  AUTHENTIC 
AMERICAN  HEROES 

Tomorrow  it  will  be  two-hundred  and  ten 
years  ago  to  the  day  that  black  soldiers  in 
the  First  Rhode  Island  Regiment,  the  black 
regiment,  distinguished  themselves  in.  the 
Battle  of  Rhode  Island,  on  August  29.  1778. 
British  and  Hessian  soldiers  attacked  the  re- 
treating Americans  under  Gen.  John  Sulli- 
van on  Butt's  Hill.  Hessian  soldiers  charged 
repeatedly  down  the  hill  at  the  positions 
held  by  black  soldiers.  Three  times  the 
German  soldiers  attacked.  Three  times  the 
black  regiment  drove  them  back.  Gen.  Sulli- 
van would  declare  that  a  large  share  of  the 
day's  honors  had  to  to  to  the  black  soldiers. 
(Battle  1932.  p.  14)  'The  courage  displayed 
by  these  black  troops  before  these  veteran 
soldiers  of  many  a  European  battlefield." 
wrote  an  early  twentieth-century  historian, 
"was  not  surpassed  by  any  regiment  during 
the  war. "  (Battle  1932.  p.  13)  We  are  told 
that  the  fighting  had  been  so  fierce  that  the 
day  after  the  battle,  the  Hessian  command- 
er sought  to  change  his  command  to  New 
York.  He  feared  that  his  men  would  shoot 
him  if  he  led  them  into  battle  again  because 
they  had  suffered  such  losses  at  the  hands 
of  the  first  regiment.  These  are  the  assess- 
ments which  were  made  of  the  valor  of  the 
men  who  served  in  Rhode  Island's  Black 
Regiment.  It  is  to  commemorate  and  cele- 
brate the  service  and  sacrifices  of  these  sol- 
diers, and  indeed  of  all  black  Americans  who 
have  served  in  the  U.S.  military,  that  I'd 
like  to  speak  of  them  as  authentic  American 
heroes. 

In  addressing  my  topic  today.  I  emphasise 
the  word.  American:  in  order  to  focus  our 
attention  on  one  of  the  consequences  of  our 
Nation's  racial  dilemma.  There  are  still 
those  who  view  Afro-American  history  as 
separate,  apart,  and  peripheral  to  the  main- 
stream of  our  country's  past.  On  the  con- 
trary. Afro-American  history  is  an  impor- 
tant part  of  every  American's  historical 
legacy  regardless  of  their  race,  religion,  or 
national  origin.  An  appreciation  of  Afro- 
American  history  allows  us  to  understand 
ourselves  as  Americans,  in  realistic  not  in 
fictional  terms.  It  allows  us  to  develop  a  na- 
tional pride  based  not  on  a  narrowly  recon- 
structed  political   mythology,   but   on   the 


basis  of  real  human  accomplishment.  Our 
political  culture  socializes  us  all  to  accept  as 
fact,  political  myths  which  are  comforting, 
but  which  are  sometimes  more  lllusionary 
than  real.  As  a  people  who  pride  ourselves 
in  our  technological  and  scientific  achieve- 
ments, we  are  often  guilty,  politically,  of  not 
wanting  to  be  confused  by  the  facts.  Afro- 
American  history  is  imporant  for  every 
American  because  it's  study  can  help  to  cor- 
rect many  of  the  delusions  and  distortions 
of  our  past. 

I  discovered  how  important  Afro-Ameri- 
can history  was,  for  All  Americans,  through 
my  experiences  teaching  American  politics 
in  pre-dominately  white  colleges  and  univer- 
sities. Upon  learning  about  the  political  ex- 
periences of  black  Americans  my  students 
reacted  with  emotions  that  ranged  from 
denial,  to  disgust,  and  included  astonish- 
ment and  anger.  Some  were  stunned  by  the 
Dred  Scott  decision,  in  which  the  Chief  Jus- 
tice of  the  U.S.  Supreme  Court  opinioned 
that  blacks  had  no  rights  that  whites  were 
bound  to  respect.  They  were  often  shocked 
to  discover  that  it's  only  been  34  years  since 
the  Supreme  Court  declared  that  black 
Americans  were  entitled  to  the  equal  protec- 
tion of  the  law;  it's  been  a  mere  25  years 
since  all  Americans  were  guaranteed  the 
right  to  vote:  and  it  has  only  been  since  the 
1940's.  with  some  notable  exceptions,  like 
the  integrations  of  the  First  Rhode  Island 
Regiment  after  1780,  that  the  American 
military  had  been  organized  on  a  desegre- 
gated basis.  Sometimes  student  responses 
take  an  amusing  turn.  One  student  demand- 
ed to  know  who  this  guy  "Jim  Crow"  was. 
He  sure  must  have  been  something,  she  rea- 
soned, since  there  were  so  many  books  writ- 
ten about  him  in  the  library.  Having  never 
had  a  course  in  Afro-American  history,  she 
didn't  realize  that  Jim  Crow  was  not  a 
person,  but  a  system  of  segregation  that  has 
existed  in  this  country  for  almost  a  hundred 
years.  A  study  of  Afro-American  history 
allows  us  then,  to  know  more  about  our- 
selves as  Americans:  it  also  helps  us  to  con- 
front the  continuing  challenges  of.  "The 
American  dilemma." 

Writer  Ralph  Ellison  describes  the  Ameri- 
can dilemma  as  a  kind  of  ethical  schizophre- 
nia. As  Americans  we  fervently  and  sincere- 
ly believe  in  freedom,  justice,  equality,  and 
the  promises  of  a  democratic  society.  At  the 
same  time  we  are  guilty  of  undemocratic,  in- 
humane, and  oftentimes  oppressive  treat- 
ment of  selected  groups  within  the  popula- 
tion. One  of  the  great  tensions  in  our  na- 
tional life  has  been  that  derived  from  the 
challenges  of  resolving  this  dilemma. 

This  dilemma  of  American  society  can 
also  be  found  in  the  life  and  person  of  one 
of  our  most  eloquent  statesmen  of  the  revo- 
lutionary period,  Thomas  Jefferson.  Jeffer- 
son articulated  the  ideology  of  the  Ameri- 
can Revolution  in  magnificent  terms.  The 
man  who  wrote  the  Declaration  of  Inde- 
pendence, including  the  phrase,  "we  hold 
these  truths  to  be  self-evident,  that  all  men 
are  created  equal,  that  they  are  endowed  by 
their  creator  with  certain  unalienable  rights 
.  .  .".  was  himself,  a  slaveowner.  The  man 
who  attacked  King  George  III  for  promot- 
ing the  international  slave  trade,  struggled 
himself  with  whether  to  free  some  of  the 
slaves  on  his  Virginia  plantation.  To  con- 
front Jefferson's  "American  dilemma"  is  not 
to  diminish  in  any  way  the  importance  of 
his  achievements.  As  Judge  Higgont>otham 
points  out.  the  historical  irony  is  that  al- 
though the  authors  of  the  Declaration  of 
Independence  did  not  live  the  values  they 
articulated.  ".  .  .  they  created  a  document 
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that  put  moral  demands  on  all  Americans 
who  woi  Id  ever  quote  if.  ( 1978.  p.  384)  ".  .  . 
Once  th ;  drafters  and  signers  of  our  Decla- 
ration iiade  the  decision  not  to  weaken 
their  m<  ral  argument  for  nationhood  by  at- 
temptini ;  to  rationalize  the  lie  many  of 
them  w«  re  living,  they  made  inevitable  the 
irony  th  it  the  truth  they  espoused,  and  not 
their  exi  imple.  would  eventually  guide  their 
progenc; '  to  a  society  more  just  then  their 
own."  (t  iggonbotham  1978.  p.  389) 

Using  the  historical  experiences  of  Afri- 
can-Am€  rican  people  to  expand  our  aware- 
ness of  i  jnerican  history  allows  us  to  under- 
stand tl  lat  as  Americans  we  are  neither 
monster  nor  saints.  We  are  imperfect 
human  I  leings  struggling  to  create  a  better 
world  of  en  in  the  face  of  tremendous  oppo- 
sition. Ir  our  struggles  we  make  choices.  We 
can  cho  >se  to  do  great  good,  as  we  have 
done  ma  ly  times.  W<^  can  choose  to  do  great 
evil,  as  V  e  have  also  done.  It  is  those  times, 
when  w<  have  chosen  to  do  great  good,  to 
live  up  t )  the  best  in  ourselves,  and  our  na- 
tional cJ  aracter.  of  which  we  can  be  most 
proud.  C  ne  of  those  moments  is  the  Battle 
of  Rhod ;  Island  in  which  the  men  of  the 
black  rei  ;iment  chose  to  defend  the  aspira- 
tions fo  •  freedom  of  the  newly  created 
United  £  tates  of  America.  The  choice  is  es- 
pecially poignant  because  the  new  nation 
was  amb  valent  about  accepting  the  help  of 
these  A  fro-American  men,  whose  fore- 
bearers  had  been  in  the  Americas  since 
before  tl  e  Mayflower. 
Historfins  tell  us  that  Euro-American 
were  divided  over  the  issue  of  al- 
/  Lfro-Americans,  whether  slave  or 
nlist  in  the  Continental  Army.  Al- 
first  American  to  die  in  the  Rev- 
War  was  a  black  man,  and  many 
v(^lunteered  to  serve.  General  George 
n  initially  opposed  the  inclusion 
Americans  into  the  Revolutionary 
number  of  factors  would  persuade 
W^hington  to  change  his  policy-a 
hich  influenced  the  formation  of 
regiment  in  Rhode  Island.  These 
iiicluded  the  practical,  military  and 
iituation,  that  existed  in  1778. 
winter  of  1777,  the  Continental 
the  Rhode  Island  State  Militia 
themselves  in  dire  circumstances, 
a  shortage  of  both  soldiers  and 
The  British  had  occupied  Newport 
D^ember,  1776,  and  effectively  con- 
i  11  of  Aquidneck  Island.  In  early 
Ge  1.  Washington  reversed  himself  on 
'  qf  black  troops  and  recommended  to 
Cooke  of  Rhode  Island  that  he 
gate's  military  quota  with  black  sol- 


;wo-hundred  black  men,  both  slave 
joined  the  first  regiment  during 
to   June   enlistment   period. 
Inland's  General  Assembly  voted  to 
to  any  bondsman  who  enlist- 
Continental   Army   during   this 
owners  were  paid  up  to  one-hun- 
by  the  State,  for  each  enslaved 
enlisted.  This  was  three  years 
British  had  offered,  in  1775.  free- 
black  American  who  would  fight 
British  Crown.  Thus,  the  deteriorat- 
tions  of  the  American  war  effort  in 
1778.  as  well  as  the  threat  of  Brit- 
in  recruiting  black  soldiers  with 
freedom,  were  two  factors  which 
the  decision  to  enlist  black  sol- 
Rhode  Island  Regiment. 
;he   perspective   of   black   patriots, 
whether  slave  or  free,  other  incen- 
decisive.  Historian.  Gary  Puck- 
us  that  the  revolutionary  ideolo- 
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gy,  expressed  in  the  Declaration  of  Inde- 
pendence, drew  many  black  free  men  into 
service  in  the  American  Army.  "The  Revolu- 
tionary promises  of  'life,  liberty,  and  the 
pursuit  of  happiness'  raised  hopes  ...  of  a 
new  age  when  race  would  not  bar  an  individ- 
ual from  the  bounties  of  equality.".  (Puck- 
rein  1978,  p.  19)  At  the  same  time,  for  en- 
slaved persons,  the  promise  of  freedom 
upon  enlistment  was  not  simply  an  abstract 
or  political  goal.  Freedom  literally  meant  re- 
moving the  shackles  and  chains  of  slavery 
from  their  bodies,  and  they  hoped,  from 
their  lives.  Patriotism  and  "the  freedom 
spirit"  combined  to  induce  6,500  Afro-Amer- 
icans to  join  the  Continential  Army  or  Navy 
in  the  American  Revolution. 

The  200  black  men  of  the  first  regiment 
truly  earned  the  "red  badge  of  courage." 
Not  only  did  they  repulse  the  English  as- 
sault and  cover  Gen.  Sullivan's  evacuation 
in  the  Battle  of  Rhode  Island:  but.  they 
fought  and  died  for  rights  of  citizenship 
which  the  newly  freed  United  States  were 
reluctant  to  extend  to  them,  or  to  protect 
for  them.  These  then  are  authentic  Ameri- 
can heroes.  They  were  patriotc  who  choose 
to  fight  for  freedom,  even  though  the  politi- 
cal system  would  fail  to  protect  the  rights 
for  which  they  had  fought. 

I  like  to  think  that  the  men  of  the  black 
regiment  intuitively  understood  in  1778 
what  Jesse  Jackson  reminded  us  of  in  Atlan- 
ta in  1988:  That  which  ever  ship  our  fore- 
bearers  came  to  these  shores  on.  we  are  all 
in  the  same  boat  now.  Put  simply,  their  sto- 
ries are  our  stories,  whether  we  are  young 
or  old,  male  or  female,  Afro-American, 
Euro-American,  hispanic.  or  Asian.  It  is  a 
story  of  people  willing  to  defend  our  land 
and  our  conxmunities— to  struggle  and  some- 
times to  die  for  the  things  that  we  hold 
dear. 

The  examples  of  the  men  who  fought 
here,  like  those  of  black  soldiers  throughout 
American  history,  remind  us  that  in  a  less 
than  perfect  world,  we  are  often  called  upon 
to  confront  challenges  which  require  cour- 
age, valor  and  strength.  We  are  asked  to 
give  our  best  under  seemingly  impossible  or 
unjust  circumstances.  The  black  men  of  the 
First  Rhode  Island  Regiment  chose  to  serve. 
Theirs  is  a  legacy  that  we  can  all  take  pride 
in  and  derive  hope  from:  hope  for  creating  a 
better  society;  hope  for  resolving  our 
"American  dilenuna";  hope  that  we  may  re- 
flect in  our  own  lives  their  courage. 

My  hope  is  that  you  are  most  aware  of 
two  things  today:  first,  that  the  members  of 
the  black  regiment  are  not  only  Afro-Ameri- 
can heroes:  they  are  authentic  American 
heroes.  Finally,  that  the  study  and  com- 
memoration of  black  history  is  important 
for  all  Americans.  It  helps  us  to  confront 
th°  American  dilemma  while  it  helps  us  to 
better  understand  ourselves  as  a  nation. 

Derrick  Bell  (1980)  dedicated  a  poem  to 
the  courageous  black  athletes  who  mounted 
a  protest  against  racism  in  the  1968  Olympic 
games.  It's  sentiment  could  be  applied  to 
the  men  of  the  black  regiment.  Theirs  was 
an: 

. . .  extraordinary  achievement 
performed   for  a  nation   which   had   there 

been  a  choice 
would  have  chosen  others,  and 
if  given  a  chance 
will  accept  the  achievement 
and  neglect  the  achievers, 
here,  with  simple  gesture,  they 
symbolize  a  people  whose  patience 
with  exploitation  will  expire  with 
the  dignity  and  certainty 
with  which  it  has  been  endured 


too  long. 
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NATIONAL  ENERGY  POLICY 

•  Mr.  FORD.  Mr.  President,  in  the 
aftermath  of  the  recent  Persian  Gulf 
tragedy,  the  question  of  what  went 
wrong  persists.  How  could  a  mistake 
like  this  occur?  Was  there  a  failure  of 
military  technology?  Why  couldn't  our 
military's  state-of-the-art  radar  distin- 
guish a  commercial  carrier  from  a  hos- 
tile aircraft?  Can  similar  disasters  be 
prevented? 

But  the  real  issue  here  goes  much 
deeper.  The  real  issue  is  what  went 
wrong  with  our  memories,  why  the 
presence  of  American  ships  is  neces- 
sary in  the  first  place,  and,  like  a  little 
child,  how  many  times  must  we  have 
our  fingers  burned  before  we  learn? 

American  ships  are  stationed  in  the 
Persian  Gulf  to  keep  the  flow  of  oil 
from  the  region  interrupted  because, 
should  that  happen,  Europe  and 
Japan  will  suffer  severely.  Our  ships 
are  there  partly  because  America  does 
not  have  a  national  energy  policy  and. 
thus,  remains  dependent  on  imported 
energy  and  unstable  and  unreliable 
sources  to  help  accommodate  this 
country's  economy. 

Memories  of  the  chaos  and  hardship 
that  resulted  from  the  1973  Arab  oil 
embargo  have  faded.  It  is  a  subject 
very  few  talk  about  any  more.  And  the 
rush  to  put  in  place  a  national  energy 
policy  that  would  assure  the  United 
States  a  greater  degree  of  energy  self- 
sufficiency  has  slowed  to  a  crawl. 

The  drive  toward  a  national  energy 
policy  has  all  but  been  abandoned  by 
this  administration  and  this  Congress 
despite  repeated  warnings  that  such  a 
course  continues  to  expose  this  Nation 
to  the  ultimate  weakness. 

Yet  despite  national  slumber,  the 
Commonwealth  of  Kentucky  has  per- 
severed pushing  forward  with  research 
and  development  into  new  energy 
technologies  utilizing  resources  that 
will  lessen  our  dependence  on  foreign 
energy.  Under  the  direction  of  Ken- 
tucky Energy  Secretary  George  Evans, 
major  progress  has  taken  place  in  ad- 
vancing clean  coal  technologies,  which 
are  critical  to  a  national  energy  policy. 

These  efforts  have  continued. 


In  April  1987,  energy,  government 
and  business  leaders  from  around  the 
country  gathered  in  Lexington,  KY, 
for  Coal  Summit  II.  This  meeting,  ini- 
tiated by  Secretary  Evans,  produced 
not  just  another  warning  that  rising 
imports  of  foreign  oil  could  lead  to  se- 
rious energy  security  problems  by  as 
early  as  1995;  it  recommended  immedi- 
ate action  to  prevent  another  crisis. 

It  produced  the  foundation  for  a  na- 
tional energy  policy.  That  format  has 
been  distributed  widely  among  politi- 
cal and  corporate  leaders.  But  too  few 
respond  positively. 

How  many  warnings  will  it  take  to 
shake  this  country  to  its  senses.  As  our 
dependence  on  imported  energy  soars, 
we  become  increasingly  vulnerable  to 
another  embargo.  When  it  does 
happen,  will  we  be  in  any  better  posi- 
tion to  respond  than  in  1973?  Now 
more  than  ever  we  in  Washington 
need  to  heed  these  warnings  by  accel- 
erating efforts  toward  greater  energy 
self-sufficiency. 

It  is  too  late  for  any  meaningful 
action  in  this  session  of  Congress,  but 
it  must— I  repeat  must— be  one  of  the 
top  priorities  when  the  next  session  of 
Congress  convenes  in  January.  It  must 
be  a  top  priority  of  the  next  President. 

Continued  indifference  and  inaction 
will  mean  that  the  United  States  will 
remain  a  nation  at  risk  to  the  ultimate 
threat  of  economic  paralysis.  This  is  a 
risk  we  cannot  afford  to  take.« 


VOCATIONAL-TECHNICAL 
EDUCATION  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 363,  introduced  by  my  col- 
league. Senator  Sarbanes,  to  designate 
November  28  through  December  2, 
1988,  as  "Vocational-Technical  Educa- 
tion Week," 

In  our  increasingly  complex  and 
technical  society,  it  is  clear  that  voca- 
tional education  and  job  training  plays 
an  indispensable  role  in  the  full  devel- 
opment of  our  work  force,  and  is  es- 
sential to  the  growth  and  competitive- 
ness of  our  Nation.  Vocational-techni- 
cal education  not  only  provides  stu- 
dents with  the  basic  academic  and  job- 
related  skills  necessary  to  enter  the 
work  force,  but  prepares  workers  for 
the  majority  of  occupations  targeted 
for  the  largest  and  fastest  growth  in 
the  next  decade. 

Enrollment  in  vocational-technical 
educational  programs  is  increasing 
steadily.  There  are  currently  over  15.5 
million  students  nationwide  participat- 
ing in  secondary  and  postsecondary 
public  vocational  education  programs. 
The  fact  that  graduates  of  vocational 
programs  spend  more  time  in  the  labor 
market  and  often  earn  a  higher  salary 
than  nonvocational  graduates  of  a 
similar  background  further  illustrates 
the  importance  of  vocational  programs 
in  our  educational  system. 


Vocational-Technical  Education 

Week  will  provide  necessary  recogni- 
tion to  an  integral  part  of  our  Nation's 
education  system.  As  a  well-planned 
vocational  education  program  is  vital 
to  the  future  economic  development  of 
the  Nation  and  to  the  well  being  of  its 
citizens,  I  am  pleased  to  cosponsor  this 
resolution,  and  I  urge  its  inmiediate 
passage.* 


LISA        LEARNER:        A        DISTIN- 
GUISHED SENATE  STAFFER 

•  Mr.  DIXON.  Mr.  President,  I  want 
to  take  this  opportunity  to  bid  fare- 
well to  Lisa  Learner  as  she  leaves  the 
staff  of  the  U.S.  Senate  after  serving 
with  distinction  for  7  Vz  years. 

Lisa  joined  my  staff  in  1981,  when  I 
was  first  elected  to  the  Senate.  She 
always  had  ideas.  Most  were  good- 
some  not  quite  up  my  alley,  but  she 
was  always  thinking.  Lisa  helped  me  in 
a  number  of  important  legislative  ini- 
tiatives, including: 

Amendments  for  additional  funds 
for  the  Summer  Youth  Employment 
Program; 

Funding  and  authorizing  legislation 
to  combat  hunger  and  homelessness  in 
this  country; 

Creation  of  the  Illinois  and  Michi- 
gan canal  national  heritage  corridor; 
and 

Saving  the  WIN  Program  in  1982. 

Lisa  became  expert  on  technically 
complicated  issues  such  as  the  unem- 
ployment insurance  system,  and  she 
was  of  great  assistance  to  me  as  we 
worked  to  ensure  passage  of  the  Fed- 
eral Supplemental  Compensation  Pro- 
gram, which  provided  additional  weeks 
of  benefits  to  unemployed  workers 
during  the  last  recession. 

In  1985,  when  Chrysler  Corp.  an- 
nounced plans  for  a  joint  venture  with 
Mitsubishi  Motors,  Lisa  coordinated 
efforts  between  my  office,  the  Gover- 
nor's office,  and  the  many  Illinois 
communities  that  wanted  the  plant, 
and  in  1986,  Diamond-Star  Motors  was 
launched  in  Bloomington,  IL. 

In  the  99th  Congress,  Lisa  assisted 
me  on  the  Senate  democratic  working 
group  on  trade,  tackling  the  many  di- 
verse issues  associated  with  interna- 
tional trade.  She  was  also  my  liaison 
with  organized  labor.  She  was  a 
staunch  and  effective  advocate  for 
workers  everywhere. 

Although  she  left  my  office  in  1987 
to  join  the  staff  of  Senator  Don 
RiEGLE,  she  kept  in  touch,  never  for- 
getting her  Illinois  roots. 

I  wish  Lisa  well  in  her  new  position 
as  manager  of  legislative  affairs  for 
Chrysler  Corp.  Her  father,  David 
Learner,  has  been  a  Chrysler  dealer  in 
Rock  Island  for  many  years,  so  in  a 
sense,  Lisa  has  always  had  "Chrysler 
blue"  running  in  her  veins.* 


AVAILABILITY  OF  RAILROAD 
SERVICE 

•  Mr.  KERRY.  Mr.  President,  I  rise  to 
address  an  issue  of  great  importance 
to  the  economic  development  pf  the 
smaller  and  more  remote  communities 
of  our  Nation.  That  issue  is  the  avail- 
ability of  railroad  service. 

During  the  1800's,  all  levels  of  gov- 
ernment. Federal,  State,  and  local, 
granted  numerous  incentives  to  a  new 
technology,  railroads,  to  encourage 
the  development  of  an  integrated 
transportation  system.  The  result  was 
a  national  rail  system  unequalled  in 
the  world  and  critical  to  our  develop- 
ment as  a  vigorous  industrialized 
world  power.  All  of  us  are  familiar 
with  the  ensuing  history  of  the  rela- 
tionship between  government  and  the 
railroad  industry:  A  history  marked  at 
times  by  partnership,  at  other  times 
by  abuses  of  power  and  at  still  other 
times  by  overregulation  by  the  various 
governmental  units  of  our  Nation. 

We  in  the  Northeast  are  keenly 
aware  of  the  importance  of  a  healthy 
rail  system  to  our  economy.  We  suf- 
fered through  the  demise  of  the  Penn 
Central  and  struggled  with  Cpnrail 
and  other  more  entrepreneurial  carri- 
ers to  develop  viable  rail  service  for 
our  region,  and  we  know  full  well  how 
much  of  the  problem  was  created  by 
the  dead  hand  of  the  regulators. 

The  Staggers  Rail  Act  of  1980 
marked  an  important  new  chapter  in 
the  relationship  between  government 
and  the  railroads.  The  Staggers  Act 
substituted  the  discipline  of  the  mar- 
ketplace for  goveniment  regulation. 
Contractual  arrangements  between 
railroads  and  shippers  have  now  re- 
placed tariffs  set  by  the  ICC,  in  most 
cases.  The  railroads  are  now  free  to  re- 
spond to  the  marketplace  competition 
provided  by  trucks  and  water  carri- 
ers—and even  by  railroads  moving 
commodities  produced  in  other  regions 
of  the  Nation.  The  Staggers  Act  has 
also  made  it  easier  for  the  railroads  to 
rationalize  their  systems  by  abandon- 
ing those  portion  of  their  system  that 
are  uneconomic  and  sap  the  economic 
strength  of  the  overall  system. 

At  the  same  time,  the  Congress  rec- 
ognized that  not  all  shippers  would 
have  effective  transportation  alterna- 
tives; that  sometimes  railroads  might 
seek  to  avoid  or  prevent  competition; 
and  that  the  public  convenience  and 
necessity— the  overriding  public  inter- 
est—might sometimes  require  the  rail- 
roads to  maintain  less  profitable  por- 
tions of  the  rail  system.  Thus,  the 
Congress  provided  in  the  Staggers  Act 
certain  safeguards  for  captive  ship- 
pers; for  shippers  who  might  be  vic- 
timized by  anticompetitive  conduct; 
and  for  local  communities  in  abandon- 
ments cases.  The  Interstate  Commerce 
Commission  was  given  the  responsibil- 
ity for  implementing  these  safeguards. 
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Mr.  [^resident,  the  Staggers  Act  has 
provei  1  sound  in  concept.  Deregulation 
has  worked  well  where  transportation 
exists,  and  our  Nation's 
have  been  rejuvenated.  The 
of  our  Nation's  shippers  and 
have  benefited  from  the 
Competition    for    transportation 
and  from  the  improved  service 
by  our  revitalized  rail  industry, 
to  say  that  for  these  shippers 
communities.  Congress'  expecta- 
or  the  Staggers  Act  have  been 

exceeded. 
Mr.  President,  the  record  of  the 
Commerce  Commission  in 
the  safeguards  for  cap- 
and  local  communities  is 
The  Commonwealth  of  Mas- 
has  had  the  occasion  to  test 
safeguards  in  a  recent  abandon- 
proceeding  involving  one  of  our 
The  results  have  been 
to  say  the  least, 
of  the  threshold  determinations 
abandonment    proceeding    is 
the  line  to  be  abandoned  is 
and  what  its  economic  value 
overall  rail  system.  These  au-e 
inquiries.  Yet,  in  making 
i  nquiries,  the  ICC  does  not  scru- 
he  actual  cost  of  operating  the 
although  it  does  consid- 
actual  revenues  generated  from 
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Moreover,  in  judging  the  economic 
of  the  line,  the  ICC  does  not 
the  widely  accepted,  classic 
of   rail   asset   valuation,   the 
which  was  endorsed  by  the 
for  use  in   the  massive  Perm 
bankruptcy  proceedings.  That 
is  original  cost  less  accumulat- 
ion, also  known  as  net  in- 
Instead,  the  ICC  uses  a  con- 
shifting   set   of   assumptions, 
intentionally  or  not,  produce 
t^ighest     value     possible     under 
economic  theories.  The  result 
t    revenues    which    might    be 
as  a  sufficient  return  under  the 
methods  are  instead  grossly  in- 
adequ4te  when  measured  against  the 
valuation, 
this  tale  is  a  familiar  one  to 
my  colleagues  who  have  been 
for  regulatory  reforms  at  the 
is  a  tale  of  regulatory  sleight 
the  use  of  the  smoke  and  mir- 
defense  economic  theory  far  re- 
from   everyday   experience   to 
commonsense   protections   for 
and  communities  into  a  li- 
1  or  the  railroads  to  do  what  they 


I  he   uninitiated,  the  burden  of 
these  formidable  obstacles 
conjpounded  by   the  series  of  ex- 
short  deadlines  that  occur  in 
stages  of  an  abandonment 
proceeding.  All  too  often,  by  the  time 
virious    constituencies    for    the 
maintt  nance  of  profitable  rail  service 
(  rganized  themselves,  the  train 
the  station— indeed,  the  ICC 


le:t 


has  hung  a  "Closed"  sign  on  the  sta- 
tion. And  another  American  communi- 
ty experiences  the  isolation  and  frus- 
tration that  comes  from  being  cut  off 
from  an  efficient  source  of  transporta- 
tion vital  to  economic  well  being. 

Mr.  President,  some  would  examine 
the  mess  at  the  ICC  and  conclude  that 
it  just  goes  to  show  how  regulation  is 
no  substitute  for  the  efficient  forces  of 
the  marketplace.  I  draw  a  somewhat 
different  conclusion.  I  yield  to  no  one 
in  my  admiration  for  the  efficiencies 
of  the  marketplace,  but  it  cannot  be 
questioned  that  there  are  circum- 
stances where  market  forces  are  dis- 
torted by  monopoly  power,  or  where 
market  forces  must  sometimes  yield  to 
the  greater  public  interest.  Some 
modest  measure  of  regulation  is  appro- 
priate and  workable. 

The  Staggers  Act  represented  the 
high  water  mark  of  a  decade  of  intense 
congressional  activity  to  cope  with  a 
national  rail  system  in  crisis.  It  is  a 
sound,  thoughtful  piece  of  legislation. 
There  is  nothing  about  the  modest 
measure  of  regulation  that  Congress 
left  in  place  in  the  act  that  cannot  be 
effectively  carried  out  by  a  balance,  in- 
formed Commission.  I  do  not  pretend 
to  know  all  the  reasons  why  congres- 
sional intent  has  been  so  thoroughly 
distorted  and  frustrated  at  every  turn 
by  the  ICC,  but  I  do  know  this:  What- 
ever the  reasons  may  be,  the  experi- 
ence of  the  Commonwealth  of  Massa- 
chusetts has  convinced  me  that  we  in 
Congress  no  longer  have  a  luxury  of 
doing  nothing.  We  must  clean  up  the 
mess  at  the  ICC. 

Next  Tuesday,  Mr.  President,  the 
Commerce  Committee  will  have  its 
final  markup  meeting  of  this  Con- 
gress. I  understand  that  at  that  time 
my  colleague  Senator  Rockefeller 
will,  with  several  other  Senators,  offer 
a  compromise  version  of  the  ICC 
reform  legislation  he  has  sponsored. 
At  my  request,  that  compromise  con- 
tains provisions  that  will  put  a  halt  to 
some  of  the  ICC's  most  outrageous 
and  least  defensible  actions  in  the 
abandormient  area.  It  also  contains 
provisions  that  will  give  shippers  and 
conununities  threatened  with  the  im- 
minent loss  of  rail  service  a  little  more 
time  to  come  to  grips  with  the  com- 
plexities of  the  ICC's  procedures.  I 
will  support  this  compromise  and  I 
urge  my  Commerce  Committee  col- 
leagues to  join  me.« 


CECELIA  TARAVELLA 

•  Mr.  McCONNELL.  Mr.  President, 
every  now  and  then  I  run  across  an  ar- 
ticle in  one  of  my  State's  local  newspa- 
pers that  tells  an  extraordinary  tale  of 
accomplishment.  I  found  such  a  story 
in  Wednesday's  Kentucky  Post  that 
details  how  a  constituent  of  mine,  Ce- 
celia Taravella,  worked  hard  to  over- 
come difficult  odds.  I  would  like  to 
insert  that  article  into  the  Record. 


Following  her  divorce  at  the  age  of 
55,  Mrs.  Taravella  began  looking  for  a 
job  to  support  her  sons.  Because  she 
was  short  on  experience,  finding  a  job 
was  not  easy.  Mrs.  Taravella  turned  to 
the  senior  community  service  employ- 
ment project  for  job  training  and  soon 
landed  a  job  with  Landen  Formal 
Wear  as  a  seamstress.  She  has  been  at 
Landen  for  6  months  and  recently  was 
named  the  project's  employee  of  the 
year  for  northern  Kentucky.  This 
week,  she  received  the  first  'Donald 
Reilly  Older  Worker  of  the  Year 
Award"  from  the  National  Council  on 
the  Aging. 

It  is  no  accident  that  Mrs.  Taravella 
was  selected  for  this  honor.  She 
earned  the  distinction  through  hard 
work  and  dedication— to  her  job  and 
her  family.  Mr.  President,  I  am  insert- 
ing this  article  into  the  Record  be- 
cause I  believe  her  outstanding 
achievement  should  serve  as  an  inspi- 
ration to  all  of  us. 

The  article  follows: 

Bellevue  Divorcee  Wins  National  Award 
(By  Peggy  Kreimer) 

A  little  more  than  a  year  ago.  Cecelia  Tar- 
avella felt  frightened  and  frustrated. 

She  was  recently  divorced,  55  years  old 
and  short  on  work  experience  and  job  pros- 
pects. 

Tuesday,  the  Bellevue  mother  of  three 
boarded  a  plane  for  Washington,  D.C..  to 
accept  the  first  Donald  Reilly  Older  Worker 
of  the  Year  Award  from  the  National  Coun- 
cil on  the  Aging. 

In  between,  she  turned  her  life  around 
through  the  Senior  Community  Service  Em- 
ployment Project,  under  the  direction  of 
the  Northern  Kentucky  Community  Action 
Commission. 

Mrs.  Taravella  heard  about  the  training 
program  for  older  people  and  applied  in 
summer  1987.  She  was  living  in  Alexandria, 
caring  for  her  teen-age  sons  with  a  dwin- 
dling nest  egg  from  the  sale  of  the  family 
house. 

"Everywhere  I  went  for  a  job,  I  needed  ex- 
perience." Mrs.  Taravella  said.  "Where  I 
didn't  need  experience,  I  didn't  have  a  way 
to  get  there.  I  didn't  think  I  would  ever  find 
a  job." 

When  she  first  came  to  the  Senior  Com- 
munity Service  Employment  Project,  she 
wouldn't  talk,  said  director  Syd  Terrell. 

"She  just  didn't  have  the  confidence.  You 
could  see  the  fear." 

Mrs.  Taravella  went  through  training 
ranging  from  answering  phones  and  filing  to 
business  etiquette  and  money  management. 
The  project  also  provided  on-the-job  train- 
ing at  social  service  agencies— Mrs.  Tara- 
vella worked  20  hours  a  week  at  the  Salva- 
tion Army  in  Newport. 

She  moved  in  with  her  sister  in  Bellevue 
during  the  week  so  she  could  catch  a  bus  to 
work.  She  returned  to  Alexandria  on  week- 
ends to  care  for  her  sons. 

The  employment  project  is  designed  to 
prepare  older  workers  for  full-time  employ- 
ment in  businesses.  When  the  owner  of 
Landen  Formal  Wear  Rentals  contacted  the 
Employment  Project  looking  for  an  older 
woman  to  train  as  a  seamstress,  Mrs.  Tara- 
vella decided  to  give  it  a  try. 

She  has  been  there  more  than  six  months. 
She  is  learning  the  business  from  sewing 
and  pressing  to  measuring  and  ringing  up 


sales.  She  moved  her  family  to  a  new  apart- 
ment in  Bellevue  and  knows  the  bus  sched- 
ule by  heart. 

Mrs.  Taravella  was  honored  last  month  as 
employee  of  the  year  for  the  Senior  Com- 
munity Service  Employment  Project  in 
Northern  Kentucky.  The  win  placed  her 
name  in  nomination  for  the  national  award 
with  workers  from  more  than  60  employ- 
ment projects  across  the  country. 

The  National  Council  on  the  Aging  has 
been  funding  the  program  for  20  years  and 
initiated  the  award  this  year.  The  first 
award,  to  be  presented  tonight,  also  will  be 
the  first  vacation  for  Mrs.  Taravella. 

"I've  never  been  out  sight-seeing,"  she 
said.  "I  don't  even  know  what  it  is.  I  guess 
I'll  find  out."«     , 


NATIONAL  POW/MIA 
RECOGNITION  DAY 

•  Mr.  LEVIN.  Mr.  President,  National 
POW/MIA  Recognition  Day  helps  us 
to  honor  and  remember  those  who 
made  tremendous  sacrifices  to  defend 
our  country,  and  especially  those  who 
have  not  returned  from  war.  I  am 
pleased  to  be  a  cosponsor  of  the  legis- 
lation that  recognizes  this  day  and 
these  sacrifices. 

Our  country  cannot  rest  until  we 
have  a  full  accounting  of  all  POW's 
and  MIA's.  Those  of  us  who  do  not 
have  a  loved  one  missing  in  action  in 
Southeast  Asia  cannot  fully  under- 
stand the  pain  and  frustration  felt  by 
those  who  do.  The  pain  of  loss  is  wors- 
ened by  the  pain  of  not  knowing. 

This  frustration  is  accentuated  by 
the  unwillingness  of  the  Vietnamese 
Government  to  cooperate  with  our 
Government  in  determining  what  has 
happened  to  our  missing  soldiers.  As  a 
result  of  a  visit  I  took  to  Southeast 
Asia  in  1980,  I  have  recognized  the  dif- 
ficulty of  getting  the  Vietnamese  Gov- 
ernment to  cooperate  even  on  such  a 
basic,  humanitarian  issue.  I  was  not 
surprised  therefore  when  this  past 
July  the  Vietnamese  Government, 
after  pledging  cooperation  in  joint 
United  States-Vietnamese  investiga- 
tions of  certain  MIA  cases,  backed 
away  only  a  few  weeks  later.  This 
ended,  temporarily  we  hope,  a  long 
period  of  gradually  improving  coopera- 
tion from  that  government  in  the 
effort  to  account  for  American  POW's 
and  MIA's. 

But  this  day  is  also  to  honor  those 
POW's  who  have  returned,  to  recog- 
nize the  sacrifices  that  they  made,  and 
to  pledge  our  continued  support  for 
them.  Congress  has  increased  the 
fiscal  year  1989  budget  for  the  Veter- 
ans' Administration  by  over  $1.1  bil- 
lion, including  a  $447-million  increase 
for  VA  medical  care.  This  represents  a 
$224  million  increase  over  the  adminis- 
tration's request,  and  will  hopefully 
make  it  possible  to  continue  providing 
the  high  level  of  medical  care  to  which 
veterans  are  entitled. 

We  are  not  just  obligated  to  restore 
the  physical  health  of  our  returned 
POW's.  The  problem  of  posttraumatic 


stress  disorder  [PTSD]  has  only  re- 
cently begun  to  gain  recognition.  At 
my  urging,  the  VA  Great  Lakes  Medi- 
cal Region  has  instituted  training  sem- 
inars and  workshops  for  psychiatrists 
and  other  personnel  involved  in  the  di- 
agnosis and  treatment  of  PTSD,  so  we 
can  eliminate  the  discriminatory  way 
in  which  our  veterans  with  PTSD  are 
treated  from  VA  region  to  VA  region. 
Congress  has  also  appropriated  $5  mil- 
lion in  new  funds  for  the  treatment  of 
PTSD. 

I  am  also  happy  that  the  VA  Medical 
Center  in  Ann  Arbor  has  been  selected 
as  a  site  for  a  new  VA  Geriatric  Re- 
search, Education,  and  Clinical 
Center.  Centers  such  as  this  will  play 
an  increasingly  important  role  in  ad- 
dressing their  needs  as  our  veterans 
grow  older.  The  research  and  educa- 
tion conducted  at  this  center  should 
beneit  all  of  Michigan's  veterans  and 
could  benefit  all  senior  citizens. 

America  has  not  forgotten  and  must 
not  forget  those  who  have  made  sacri- 
fices for  our  country  which  we  cannot 
repay.  We  should  honor  and  remem- 
ber those  who  selflessly  lost  years  in 
POW  camps  and  those  missing  who 
have  not  returned.  We  remember 
through  our  words,  through  our 
hearts,  and  through  our  actions. 

Today,  America  remembers.* 


U.S.-JAPAN  NUCLEAR 
COOPERATION  AGREEMENT 

•  Mr.  GLENN.  Mr.  President,  the 
Senate  voted  late  last  March  to  permit 
a  new  United  States  Nuclear  Coopera- 
tion Agreement  with  Japan  to  come 
into  force.  As  one  of  the  30  Senators 
who  voted  against  that  agreement.  I 
think  that  it  is  appropriate  for  me  to 
bring  my  colleagues  up  to  date  about  a 
new  twist  that  may  soon  be  in  store 
concerning  the  implementation  of 
that  agreement. 

This  is  an  agreement,  let  us  recall, 
that  the  Foreign  Relations  Commit- 
tee, the  House  Foreign  Affairs  Com- 
mittee, the  U.S.  General  Accounting 
Office,  the  Nuclear  Regulatory  Com- 
mission, the  last  Secretary  of  Defense 
and  two  of  his  key  Assistant  Secretar- 
ies all  characterized  as  contrary  to  our 
Nation's  commitment  to  halting  nucle- 
ar terrorism  and  proliferation.  The 
GAO  said  the  agreement  was  illegal. 

Some  Senators  will  remember  that 
one  of  the  many  arguments  against 
that  agreement  focused  on  its  scheme 
to  airlift  tons  of  United  States-con- 
trolled Plutonium— a  nuclear  weapon 
material— from  reprocessing  plants  in 
Europe,  over  the  North  Pole,  through 
United  States  and/or  Canadian  air- 
space, to  undetermined  airports  in 
Japan. 

Well,  the  citizens  and  representa- 
tives of  Alaska  and  the  State  of  Wash- 
ington did  not  think  too  highly  of  this 
idea,  to  put  it  mildly.  They  gave  press 


conferences,  wrote  letters,  issued  peti- 
tions, and  finally  succeeded  in  getting 
this  administration  to  promise  that  it 
would  not  agree  to  air  shipments  of 
plutoniimi  through  U.S.  airspace 
except  in  cases  of  emergency  land- 
ings—although the  administration  has 
ominously  refused  to  permit  this 
promise  to  be  solidified  in  law.  And 
thanks  to  the  work  of  my  distin- 
guished colleague  from  Alaska,  Sena- 
tor MuRKOWSKi,  the  casks  to  be  used 
in  transporting  this  plutonium  must 
be  certified  to  withstand  a  worst-case 
air  crash. 

Although  this  30-year  agreement  is 
only  months  old,  the  administration 
now  appears  poised  to  send  the  100th 
Congress,  probably  in  the  next  few 
days,  an  amendment  of  these  guide- 
lines to  allow  Japan  to  receive  this  ma- 
terial from  Europe  by  means  of  sur- 
face ship.  Evidently,  the  original 
agreement  was  not  quite  as  perfect  as 
its  proponents  had  claimed.  Mr.  Presi- 
dent, I  will  ask  to  have  printed  in  the 
Record  several  press  accounts  of  this 
new  plan. 

I  am  concerned  about  what  the  ad- 
ministration may  have  in  mind  with 
this  proposal,  especially  in  light  of  a 
report  I  received  last  March  from  the 
Defense  Department  and  the  Joint 
Chiefs  evaluating  various  possible 
ways  of  transporting  ton  quantities  of 
Plutonium  from  Europe  to  Japan.  The 
report  concluded  that  "Surface  trans- 
portation would  have  an  adverse 
impact  on  U.S.  military  readiness," 
and  that  '*  •  •  air  shipment  via  the 
polar  route  is  preferable  to  sea  ship- 
ment." 

So  that  my  colleagues  and  the  con- 
cerned public  can  better  understand 
some  of  the  risks  stemming  from  sea 
shipments  of  this  material,  I  will  ask 
to  submit  the  full  text  of  the  JCS 
report  into  the  Record  at  the  end  of 
my  brief  statement  today. 

This  report— plus  the  lack  of  any  se- 
rious envirorunental  or  nonprolifera- 
tion  analysis  of  the  sea  shipment 
option  in  the  documentation  that  the 
administration  provided  Congress 
during  the  debate  over  the  Japan 
agreement— places  a  heavy  burden  of 
proof  on  the  administration  to  justify 
any  revision  of  this  controversial 
agreement,  especially  any  changes  in 
the  procedures  governing  the  global 
shipment  of  tons  of  this  most  deadly 
material,  plutonium. 

Regardless  of  whether  or  not  the  ad- 
ministration finally  does  submit  this 
new  proposal— and  I  cannot  under- 
stand why  the  next  President  and 
Congress  cannot  reach  their  own  judg- 
ments about  it  given  this  late  date  in 
our  legislative  year— I  believe  that  all 
of  us  should  stay  up  to  date  on  how 
this  agreement  is  being  implemented. 
Plutonium  transportation  raises  pro- 
foimd  risks  to  our  national  security 
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AOMINI  iTRATTON,  JaPANISE  FaCE  DEADLINE 

roR  Wii  NiNc  Okay  for  Pu  Sea  Shipments 
The  R(  agan  administration  may  not  have 
enough  1  ime  to  send  to  Congress  a  subse- 


quent arrangement  granting  long-term  ap- 
proval for  sea  shipments  of  plutonium  from 
Europe  to  Japan.  Administration  officials 
are  targeting  September  15  as  the  last  day 
they  can  forward  the  arrangement  to  Cap- 
itol Hill  and  be  sure  that  it  would  lie  before 
Congress  for  the  15  legislative  days  called 
for  in  the  Atomic  Energy  Act.  Congress 
could  adjourn  for  the  year  as  early  as  Sep- 
tember 30.  although  some  date  in  early  Oc- 
tober is  considered  more  likely.  "It  is  fifty- 
fifty  whether  we  will  make  it  in  time."  said 
one  U.S.  official.  Administration  officials 
and  the  Japanese  would  like  to  get  program- 
matic approval  for  sea  shipments  this  year 
while  President  Reagan  is  still  in  office. 

But  before  a  subsequent  arrangement  can 
be  sent.  U.S.  and  Japanese  negotiators  must 
arrive  at  satisfactory  language  for  modify- 
ing the  Pu  shipment  provisions  of  Annex  5 
of  the  U.S.-Japan  agreement  for  nuclear  co- 
operation. A  round  of  talks  in  Tokyo  in 
early  August  produced  no  final  language. 
Said  to  be  a  sticking  point  is  the  U.S.  insist- 
ence that  any  ship  carrying  Pu  be  escorted 
by  another  armed  vessel.  "We  don't  want  to 
be  in  a  position  of  having  to  retake"  the 
ship  carrying  Pu  if  it  were  captured  by  ter- 
rorists, said  a  U.S.  government  official. 

Japan  Seeks  United  States  Okay  To  Ship 
Pu  BY  Sea 

Japan  has  asked  the  U.S.  government  to 
authorize  sea  shipments  of  plutonium  for 
the  30-year  life  of  the  U.S.-Japan  nuclear 
cooperation  agreement,  which  entered  into 
force  July  17.  The  request,  say  U.S.  officials, 
comes  in  recognition,  here  and  in  Japan, 
that  it  may  not  be  possible  to  design,  build, 
and  test  an  air  transport  cask  by  the  early 
1990s  when  the  next  shipment  of  plutonium 
from  Europe  to  Japan  is  expected  to  occur. 

Officials  of  the  U.S.  State  Department. 
NRC.  and  other  agencies  are  meeting  to  dis- 
cuss what  conditions  to  attach  to  program- 
matic approval  of  sea  shipments,  to  which 
the  Reagan  administration  has  agreed  in 
principle.  But  congressional  opposition  to 
the  plan  surfaced  quickly.  In  an  August  4 
letter  to  President  Reagan.  19  congressmen 
led  by  Rep.  Howard  Wolpe  (D-Mich.)  and 
Sen.  William  Proxmire  (D-Wis.)  emphasized 
that  they  had  opposed  sea  transport  of  Pu 
four  years  ago. 

In  an  August  1984  letter,  they  wrote,  "we 
warned  that  '(sea)  shipments  of  nuclear  ex- 
plosive materials  would  provide  tempting 
targets  for  attack  by  terrorists  or  even  cer- 
tain countries  seeking  to  quickly  acquire  sig- 
nificant quantities  of  nuclear  weapons  mate- 
rials.' With  regard  to  Japan's  first  and  only 
sea  shipment  of  plutonium  from  Europe, 
pending  at  that  time,  we  stated:  '(T)he  U.S. 
should  avoid  sea  transportation  of  this  plu- 
tonium aind  of  all  nuclear  explosives  materi- 
al generally  in  favor  of  air  transportation."  " 

The  congressmen  acknowledged  that 
there  has  also  been  serious  criticism  of  Pu 
air  transport  because  "a  crash-proof  pluto- 
nium shipping  cask  suitable  for  large-scale 
commercial  air  transport  has  still  not  been 
developed  and.  according  to  some  experts, 
may  never  be."  But.  they  added,  "continu- 
ing congressional  concern  over  the  safety  of 
air  shipping  plutonium  should  not  over- 
shadow our  grave  concerns  over  transport- 
ing this  material  by  sea." 

Both  the  U.S.  and  the  Japanese  agree  that 
any  air  shipment  of  Pu  must  use  a  polar 
route  or  some  other  route  that  avoids  areas 
of  natural  disaster  or  civil  disorder  and  that 
the  plane  cannot  land  in  the  U.S.  except  in 
the  case  of  an  emergency.  But  even  if  the 
flight  plan  provides  only  for  emergency  U.S. 


landings,  the  cask  used  must  be  certified  by 
NRC. 

Under  a  law  passed  last  year.  NRC's  certi- 
fication process  must  include  either  actual 
crashing  of  a  cargo  aircraft  or  other  tests 
that  exceed  the  stresses  from  a  worst-case 
aviation  accident.  In  a  July  27  letter  to  Sen. 
Frank  Murkowski  (R- Alaska).  NRC  Chair- 
man Lando  Zech  said  that  only  after  .such  a 
worst-case  accident  is  defined  will  NRC 
work  "with  appropriate  laboratories  to  de- 
termine possible  design  and  testing  criteria 
to  meet  the  statutory  requirements  for  cer- 
tification." 

Although  Japan's  Power  Reactor  &  Nucle- 
ar Fuel  Development  Corp.  (PNC)  and  its 
French  and  American  collaborators  have 
been  working  on  an  8-  to  12-kilogram  cask  to 
meet  the  criteria  specified  in  NRC's  Nureg- 
0360.  the  toughest  air  Pu  cask  standards  in 
the  world.  PNC  could  now  have  to  adapt  its 
ongoing  research  to  as-yet-undetermined 
NRC  requirements  for  plutonium  air  ship- 
ments. 

The  Japanese  have  moved  with  unusual 
haste  to  get  the  U.S.  State  Department 
behind  it  on  the  sea  shipment  approval, 
sources  say.  because  a  "subsequent  arrange- 
ment" under  section  131  of  the  Atomic 
Energy  Act  must  be  "on  the  table"  for  15 
legislative  days  and  time  is  running  out  for 
the  current  administration.  (After  15  days, 
the  arrangement  automatically  takes  effect 
unless  Congress  modifies  or  disapproves  it.) 
FYom  the  Japanese  point  of  view,  the  next 
U.S.  administration  may  not  be  is  predict- 
able on  subsequent  arrangements  as  this 
one. 

It  was  because  of  the  extraordinary  securi- 
ty measures  involved  in  the  1984  shipment 
of  Pu  by  sea  to  Japan— measures  that  in- 
cluded U.S.  naval  escort  for  the  Japanese 
ship— that  the  U.S.  insisted  on  air  as  the 
mode  for  all  future  Pu  shipments.  In  a 
March  1988  report,  the  U.S.  Department  of 
Defense  said  sea  shipments  should  be  ap- 
proved "only  if  air  alternatives  are  not  avail- 
able." Defense  dislikes  the  cost  of  the  es- 
corts, and  satellite-based  communications 
cannot  be  guaranteed  at  all  times  in  a  sea 
voyage.— £hc  Lindeman  and  Michael 
Knapik,  Washington. 

United  States  May  OK  Shipping  Plutoni- 
um BY  Sea— Japan  Would  Get  Weapons- 
Grade  Material:  Lawmakers  Opposed 

(By  Melissa  Healy) 
Washington.— In  a  shift  that  has  already 
stirred  controversy  in  Congress,  the  Reagan 
Administration  is  moving  to  approve  regular 
shipments  of  U.S.-supplied.  weap)ons-grade 
Plutonium  by  cargo  vessel  between  Western 
Europe  and  Japan  by  expanding  an  agree- 
ment between  Washington  and  Tokyo  that 
took  effect  last  month. 

The  Defense  Department  has  blocked 
such  arrangements  in  the  past,  arguing  that 
the  trips  would  make  the  nuclear  material 
more  vulnerable  to  terrorist  attack  and  tie 
up  U.S.  warships  in  escorting  the  cargo. 

In  a  letter  to  the  President.  19  lawmakers 
warned  that  such  a  change  in  the  U.S.- 
Japan agreement  would  face  strong  congres- 
sional opposition. 

HIGHLY  premature 

"It  is  highly  premature  to  be  discussing 
individual  sea  shipments  of  plutonium.  let 
alone  a  long-term  advance  approval  to 
Japan  for  sea  shipment  of  this  bomb-usable 
material."  the  lawmakers  wrote  in  an  Aug.  4 
letter  to  the  White  House. 

Expanding  the  nuclear  agreement  has 
been  a  top  priority  for  the  Japanese  govern- 


ment, which  considers  the  plutonium  ship- 
ments an  important  issue  in  relations  be- 
tween the  two  countries.  Japan  obtains  plu- 
tonium from  the  United  States  for  its  civil- 
ian nuclear  reactors  but  must  have  it  re- 
processed in  Britain  and  France  before  it  is 
usable. 

According  to  the  agreement  covering  the 
procurement  of  the  material.  Japan  is  re- 
quired to  transport  the  plutonium  by  air. 
flying  over  polar  routes  and  using  special 
rupture-proof  caskets  that  would  limit  the 
exposure  in  the  event  of  a  crash.  Those  pro- 
visions were  attacked  by  Congress  because 
of  the  radioactive  substance's  highly  carci- 
nogenic effects. 

crash-proof  container 

However,  in  late  July.  Japan  asked  the 
United  States  to  expand  the  agreement  to 
cover  ship  transports  after  its  efforts  to  de- 
velop a  large  crash-proof  casket  for  the  plu- 
tonium stalled. 

The  Administration,  seeking  to  accommo- 
date Japan  on  the  sensitive  issue,  is  moving 
toward  endorsing  the  new  transit  method. 

Administration  officials  have  told  Con- 
gress they  are  considering  revising  the 
treaty  and  may  provide  the  required  con- 
gressional notification  soon.  Once  the 
formal  notification  is  made.  Congress  has  15 
days  to  block  it  or  it  becomes  official. 

Congressional  critics  concerned  about  pos- 
sible safety  implications  are  bolstered  by  an 
internal  Pentagon  report  that  contends  that 
plutonium-bearing  ships  would  be  "accessi- 
ble and  vulnerable"  to  terrorists  during 
their  trips  particularly  when  they  passed 
through  channels,  straits  and  other  restrict- 
ed waterways. 

unstable  RfKIONS 

The  shortest  routes  between  European  re- 
processing centers  and  Japan  would  take 
the  ships  through  the  Panama  Canal,  the 
Suez  Canal  or  the  Strait  of  Malacca,  water- 
ways in  regions  that  have  experienced  vio- 
lence or  instability  in  recent  years. 

"Even  if  the  most  careful  precautions  are 
observed,  no  one  could  guarantee  the  safety 
of  the  cargo  from  a  security  incident,  such 
as  an  attack  on  the  vessel  by  small,  fast 
craft."  said  the  report,  produced  in  March. 

Only  one  Japanese  shipment  of  plutonium 
has  been  approved  by  the  United  States,  in 
1984,  and  on  that  six-week  journey  the 
vessel  received  escorts  from  Americian, 
French  and  Japanese  warships. 

"The  logistical  problems  were  significant, 
and  there  was  an  adverse  impact  on  military 
readiness  to  ensure  adequate  security  pro- 
tection," the  Pentagon  report  said. 

In  the  current  negotiations,  the  Pentagon 
wants  to  attach  conditions  that  would  re- 
quire U.S.  approval  of  the  security  arrange- 
ments of  each  shipment,  or  Japanese  certifi- 
cation of  having  met  conditions  negotiated 
in  advance. 

The  lawmakers  said  they  would  insist  at  a 
minimum  that  any  shipment  be  escorted  by 
a  warship  and  that  the  United  States  not 
pay  for  the  service.  The  Pentagon  estimated 
the  cost  of  an  escort  mission  at  $2.8  million. 
[From  NuclearFuel.  Aug.  8.  1988] 

Next  Europe-Japan  Plutonium  Shipment 
Could  be  by  Sea.  Not  Air  Transport 

The  next  shipment  of  plutonium  from 
Europe  to  Japan— expected  to  occur  in  the 
early  1990s— might  be  by  sea.  with  a  French 
or  British  military  escort,  a  number  of 
knowledgeable  U.S.  government  sources  now 
suggest. 

At  press  time,  however.  NuclearFuel 
learned  that  a  letter  signed  by  15  members 
of   the   House   and   five   members   of   the 


Senate  was  being  sent  to  the  Reagan  admin- 
istration opposing  sea  shipments  of  plutoni- 
um between  Japan  and  Europe.  No  further 
details  were  available. 

The  new  U.S.-Japan  agreement  for  nucle- 
ar cooperation,  which  entered  into  force 
July  17.  requires  the  return  of  all  U.S.-con- 
trolled  Pu  to  Japan  by  air  shipment.  But  a 
growing  number  of  sources  believe  that  air 
shipments  will  not  occur  unless  Japan  can 
avoid  NRC  certification  of  a  new  and  larger 
Pu  air  cask  by  using  a  route  that  is  not  near 
any  U.S.  air  space.  Both  the  U.S.  and  Japan 
agree  that  any  air  shipment  must  use  a 
polar  route  or  some  other  route  that  avoids 
areas  of  natural  disaster  or  civil  disorder, 
and  that  the  plane  can't  land  in  the  U.S. 
except  in  the  case  of  an  emergency. 

But  even  if  the  flight  plan  only  provides 
for  an  emergency  landing  in  the  U.S..  the 
type  of  cask  used  in  the  shipment  must  be 
certified  by  NRC. 

NRC  Chairman  Lando  Zech  recently  clari- 
fied an  earlier  agency  position  according  to 
which  NRC  said  it  did  not  have  "licensing 
authority"  (approval  over  the  type  of  cask 
used)  if  a  shipment  did  not  involve  planned 
entry  into  U.S.  airspace  (NF.  16  May,  11). 
"Unplanned  entry  into  U.S.  airspace  in  the 
event  of  an  emergency  would  not  alter  NRC 
licensing  authority,"  NRC  said  in  late  May 
in  a  letter  to  Sen.  Frank  Murkowski  (R- 
Alaska). 

On  July  27,  however,  Zech  told  Murkow- 
ski that  NRC  would,  indeed,  have  licensing 
authority  if  the  Japanese  filed  a  flight  plan 
that  included  flying  through  U.S.  airspace 
in  an  emergency.  Zech's  letter  headed  off  a 
threatened  attempt  by  Murkowski  to  clarify 
NRC's  authority  by  attaching  an  amend- 
ment to  a  pending  appropriations  bill. 

But  sources  in  the  U.S.  maintain  it  will  be 
impossible  to  design,  build,  and  test  a  cask 
by  the  early  1990s  to  meet  new  NRC  re- 
quirements, which  have  not  yet  been  devel- 
oped. 

Under  legislation  passed  last  year— the  so- 
called  Murkowski  amendment— NRC's  new 
certification  process  must  include  either 
actual  crashing  of  a  cargo  aircraft  or  other 
tests  that  exceed  the  stresses  from  a  worst- 
case  aircraft  crash.  In  his  letter,  Zech  said 
that  preliminary  discussions  are  underway 
with  the  Japanese  to  define  worst-case  type 
aviation  accidents.  He  indicated,  however, 
that  only  after  such  a  worst-case  aircraft 
crash  is  (lefined  will  NRC  work  "with  appro- 
priate laboratories  to  determine  possible 
design  and  testing  criteria  to  meet  the  statu- 
tory requirements  for  certification." 

Japan's  Power  Reactor  &  Nuclear  Fuel 
Development  Corp.  (PNC),  and  its  French 
and  American  collaborators,  have  been  de- 
veloping an  8-  to  12-kilogram  capacity  cask 
to  meet  the  criteria  specified  in  NRC's 
Nureg-0360,  the  toughest  air  Pu  cask  stand- 
ards in  the  world  (NF,  8  Feb.,  5). 

Now,  however.  PNC  may  have  to  adapt  its 
ongoing  research  program  to  unknown  new 
criteria,  which,  some  in  NRC  believe,  will  re- 
quire testing  a  cask  to  stresses  that  are  two 
or  three  times  greater  than  the  stresses  pro- 
duced in  tests  under  Nureg-0360. 

Some  in  NRC  also  find  it  ironic  that  new 
Pu  air  cask  criteria  are  only  needed  for  ship- 
ments of  U.S.-controUed  Pu  by  a  foreign 
nation  to  a  foreign  nation  through  U.S.  air- 
space. In  a  Federal  Register  notice  of  June 
8.  NRC  said  that  Nureg-0360  requirements 
would  apply  to  casks  used  in  shipments  of 
Pu  into,  out  of.  or  through  the  U.S.  by 
NRC-licensed  companies. 

Since  Japan  may  have  difficulty  shipping 
Pu  by  air.  the  U.S.  State  Department  is 


pushing,  according  to  sources,  to  authorize 
sea  shipments  of  Pu  for  the  30-year  life  of 
the  cooperation  agreement.  Japan,  accord- 
ing to  a  State  Department  official,  "has 
asked  the  U.S.  to  consider  programmatic  ap- 
proval of  sea  shipments.  We  have  that  re- 
quest under  advisement."  He  said  that  State 
and  other  U.S.  agencies,  including  NRC.  are 
meeting  to  discuss  what  conditions  to  attach 
to  an  approval  of  programmatic  sea  ship- 
ments. 

It  was  because  of  the  extraordinary  secu- 
rity measures  involved  in  the  1984  shipment 
of  Pu  by  sea  to  Japan— measures  that  in- 
cluded involvement  of  the  U.S.  Navy  as  an 
escort  for  the  Japanese  ship  (the  Seishin 
Maru)— that  the  U.S  insisted  on  air  as  the 
means  for  all  future  Pu  shipments  (NF  22 
Oct.  "84.  10). 

In  a  report  prepared  earlier  this  year,  the 
Department  of  Defense  said  sea  shipments 
of  Pu  should  be  pursued  "only  if  air  alterna- 
tives are  not  available."  DOD  said  it  believes 
that  to  adequately  deter  theft  or  sabotage 
of  a  Pu  sea  shipment,  "it  would  be  necessary 
to  provide  a  dedicated  surface  combatant  to 
escort  the  vessel  throughout  the  trip." 
Using  U.S.  ships  "would  have  an  adverse 
impact  on  U.S.  military  readiness.  "  DOD 
said. 

An  alternative  that  has  certain  advan- 
tages. DOD  said,  would  be  for  the  French 
navy,  the  British  navy,  or  the  Japanese 
Maritime  Safety  Agency  to  provide  such  an 
escort.  Using  a  British  or  French  frigate, 
however,  would  detract  from  the  French  or 
British  regional  commitment  in  Europe  and 
perhaps  require  the  U.S.  to  assume  a  great- 
er naval  responsibility  there  for  the  six  to 
10  weeks  required  for  a  F»u  shipment  from 
Europe  to  Japan. 

Meanwhile.  Sen.  Alan  Cranston  (D-Calif.) 
said  he  is  "suspending  plans"  to  try  to  pass 
legislation  that  would  attach  conditions  to 
implementation  of  the  U.S.-Japan  agree- 
ment. In  a  July  28  statement.  Cranston  said 
he  is  reasonably  pleased  with  the  implemen- 
tation conditions  for  the  agreement  out- 
lined in  a  State  Department  letter  to  Con- 
gress in  late  May  (NF.  13  June.  1).  Cranston 
said  it  is  his  and  his  Foreign  Affairs  Com- 
mittee colleagues'  understanding  that  the 
State  Department's  response  "represents  a 
U.S.  government  oglibation  to  carry  out  the 
policies  specified  in  this  letter  for  the  full 
30-year  term  of  the  agreement."— Michael 
Knapik.  Washington 

Moving  Plutonium  by  Sea  Is  Assailed 
(By  John  H.  Cushman.  Jr.) 

Washington.  Aug.  5— Several  members  of 
the  House  and  the  Senate  wrote  to  Presi- 
dent Reagan  today  to  oppose  amending  a  re- 
cently signed  treaty  that  allows  plutonium 
shipments  from  Europe  to  Japan.  The 
treaty  allows  shipments  by  air,  and  the 
changes  would  permit  transportation  by  sea. 

The  letter,  signed  by  15  members  of  the 
House  and  4  senators,  cites  ""grave  concerns" 
about  the  risk  of  a  shipment  being  hijacked 
during  the  long  voyage,  and  quotes  a  recent 
Pentagon  study  contending  that  providing  a 
military  escort  would  be  costly  and  would 
divert  the  Navy  from  other  jobs. 

Japan  and  the  United  States  are  negotiat- 
ing changes  in  a  recent  agreement  between 
the  two  countries  that  permits  the  plutoni- 
um to  be  shipped  only  by  air.  Any  change 
must  be  reviewed  by  Congress.  Senator  Wil- 
liam Proxmire.  Democrat  of  Wisconsin,  and 
Representative  Howard  Wolpe.  Democrat  of 
Michigan,  are  among  the  lawmakers  who 
oppose  the  change. 
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A  PENTAGON  STUDY 


New 
BY  Sea 

(By  Bob  Ortega) 

Talks  kre  under  way  to  modify  a  new  U.S. 

Japan    i,greement    that    allows    plutonium 

flights  r  ear  Alaska,  a  Japanese  government 

official  1  las  confirmed. 

Japan  now  wants  U.S.  permission  to  ship 
plutoniu  m  by  sea.  as  well. 
A  Jap^ese  delegation  met  last  week  in 
DC.  with  U.S.  State  Depart- 
for  "preliminary  talks"  on 
a  nuclear  cooperation  agree- 
took  effect  10  days  ago. 
1  igreement  gives  blanket  permission 
to  ship  Plutonium  from  Europe  to 
non-stop  polar  flights  as  frequent- 
a  month  for  30  years,  starting  in 
1990s.  The  flights  would  be  al- 
enter  U.S.  airspace  and  land  in 
the  event  of  an  emergency, 
flights   have   faced   strong   public 
because  of  the  potential  danger  of 
widespread     radioactive     contamination     if 
were  an  air  accident.  Plutonium, 
a  half-life  of  more  than  24.000 
considered  one  of  the  most  toxic 
on  earth;  a  microscopic  amount 
death  if  inhaled  or  ingested, 
week's  discussions.  Japanese  offi- 
they're  interested  in  amending  the 
agreem^t  to  allow  plutonium  shipments  by 
to  Toichi  Sakata.  first  secre- 
Lhe  Japanese  Embassy  in  Washing- 


e\er 
tas 


I! 


administration  made  it  clear  as  a 

policy  that  they  were  ready  to  dis- 

possibility  with  Japan."  Sakata 


According  to  Japan's  Kyodo  News  Service, 
the  "working  level"  talks  last  week  included 
discussion  of  possible  sea  routes. 

For  years.  Japan  has  sent  spent  fuel  from 
its  nuclear  power  plants  to  England  and 
Prance,  where  it  has  been  reprocessed  into 
Plutonium  in  breeder  reactors  to  produce 
electricity. 

Several  years  ago.  a  single  return  ship- 
ment of  plutonium  was  made  by  sea.  heavily 
escorted  by  U.S.  warships. 

At  the  time,  more  than  a  dozen  meml)ers 
of  Congress  opposed  the  sea  shipment, 
citing  concern  over  security.  It  is  not  clear 
whether  Congress  now  would  approve  sea 
shipments  as  a  regular  option. 

While  far  larger  quantities  of  plutonium 
could  be  shipped  at  one  time,  the  trip  would 
take  up  to  six  weeks  and  potentially  expose 
the  ship  carrying  the  plutonium  to  terrorist 
attack  or  hijacking,  according  to  Alan  Ku- 
perman,  issues  director  for  the  Nuclear  Con- 
trol Institute. 

"I  think  this  is  outrageous."  said  Michigan 
Rep.  Howard  Wolpe  Wednesday.  'I  think  it 
would  be  irresponsible  to  respond  to  the 
Reagan  administration's  impatience  over  an 
adequate  cask  for  air  shipment  by  putting 
large  quantites  of  the  most  dangerous  sub- 
staince  known  to  man  in  a  transportation 
mode  that's  subject  to  terrorist  attacks  or 
military  action." 

Wolpe.  a  member  of  the  House  Foreign 
Affairs  Committee,  said  he  flatly  opposes 
sea  shipments. 

As  little  as  15  pounds  of  plutonium  can  be 
fashioned  into  an  atomic  bomb.  Under  the 
pact.  Japan  can  ship  at  least  153  tons  of 
weapons-grade  plutonium  over  the  next  30 
years. 

Shipments  by  sea  would  have  to  be  ap- 
proved both  by  Congress  and  by  the  Japa- 
nese Diet,  according  to  government  officials. 

The  United  States  has  authority  over  the 
Plutonium,  because  almost  all  of  it  has  been 
produced  through  the  use  of  U.S.  supplied 
uranium  fuel.  Under  a  previous  agreement, 
the  U.S.  Government  considered  reprocess- 
ing and  shipping  requests  on  a  case-by-case 
basis. 

Office  of  the  Assistant 

Secretary  of  Defense. 
Washington,  DC.  March  7.  1988. 
Hon.  John  Glenn, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  Enclosed  is  your  copy  of 
the  Department  of  Defense's  technical  eval- 
uation of  alternate  routes  of  transporting 
large  quantities  of  plutonium  from  France 
or  the  United  Kingdom,  where  it  was  re- 
processed, to  Japan.  The  Office  of  the  Sec- 
retary of  Defense.  Joint  Staff  and  Services 
have  concluded  that  air  shipment  via  the 
polar  route  is  preferable  to  sea  shipment  in 
accomplishing  this  mission.  This  report  is 
not  intended  as  a  final  transportation  plan 
which  will  be  worked  out  in  detail  between 
the  U.S.  and  Japanese  Governments. 
Sincerely. 

Karl  D.  Jackson. 
Deputy  Assistant  Secretary  of  Defense 

(East  Asia  and  Pacific  Affairs). 

Tpjwjsportation  Alternatives  for  the 
Secure  Transfer  of  Plutonium  From 
Europe  to  Japan 

executive  summary 
1.  Introduction.  This  study  is  a  technical 
evaluation  of  alternate  modes  of  transport- 
ing large  quantities  of  plutonium  from 
France  and  the  United  Kingdom  to  Japan. 
Ensuring  the  security  of  separated  plutoni- 


um in  transit  is  of  fundamental  importance. 
Although  primarily  a  Japanese  concern, 
U.S.  law  requires  that  the  Department  of 
Defense  be  fully  consulted  to  ensure  that 
physical  security  measures  are  adequate. 
Two  basic  transportation  modalities  are 
available  to  transfer  plutonium  from 
Europe  to  Japan— by  air  and  by  sea.  The 
Office  of  the  Secretary  of  Defense.  Joint 
Staff,  and  Services  have  concluded  that  air 
shipment  via  the  polar  route  is  preferable  to 
sea  shipment  in  accomplishing  this  mission. 
With  appropriate  security  measures,  sea 
shipment  can  also  provide  adequate  securi- 
ty, although  at  a  higher  cost  to  military 
readiness. 

2.  Air  Shipment.  The  first,  preferred  mo- 
dality is  air  shipment.  Alternatives  for  ship- 
ment of  plutonium  by  air  include:  (a)  the 
near-term  feasibility  of  non-stop  flights  of 
civilian  cargo  aircraft;  (b)  civilian  cargo  air- 
craft refueling  on  the  ground;  (c)  military 
cargo  aircraft  refueling  on  the  ground;  and 
(d)  military  cargo  aircraft  refueling  in  the 
air.  Below  is  a  table  summarizing  the  rela- 
tive strengths  and  weaknesses  of  each  alter- 
native. (Grades  range  from  the  most  favor- 
able rating  of  A  to  the  least  favorable  rating 
of  E). 

AIR  TRANSPORTATION  ALTERNATIVES 


I 
Cmhan 
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II  III  iv 
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Threal  jssessmenl    A  A  A  A 

Ailequacy  ot  securrty A  A  A  A 

Imiuct  on  U  S  iniliixy  leadMSS A  A  C  D 

Time  in  ItansI  A  A  A  A 

Costs  pB  shipmml 8  B  B  C 

Frequency  ol  stiipments  C  C  C  C 

Nole— A  =  l)esl,  f  =  »irorsl 

3.  Sea  Shipment.  The  second  modality  is 
sea  shipment.  Alternatives  for  shipment  of 
plutonium  by  sea  include:  (a)  civilian  cargo 
vessel  without  escort;  (b)  civilian  cargo 
vessel  with  US  Government  escort;  (c)  civil- 
ian cargo  vessel  with  foreign  escort;  and  (d) 
military  cargo  vessel  without  escort.  Below 
is  a  table  summarizing  the  relative 
strengths  and  weaknesses  of  each  alterna- 
tive. (Grades  range  from  the  most  favorable 
rating  of  A  to  the  least  favorable  rating  of 
E.) 

SEA  TRANSPORTATION  ALTERNATIVES 

V  V)  VII  VIII 

Civilian  Mian  Civilian  Military 

sea  •/      sea        sea  sea  w/ 

0         US  foreign        o 

esaxt  esoxt  escort  escol 

Ihreat  assessment „...  A  B  8  B 

Adequacy  o(  security D  B  B  C 

Impact  on  U  S  military  readiness  B  ■  D  B  0 

lime  in  transit  t  E  E  0 

Costs  per  slupmenl         B  0  0  C 

Frequency  ol  sliipments A  A  A  A 

■  Upgraded  to  B  if  U  S  Coast  Guard  escort  is  used 
Note -A  =  best.  E  =  ii(ORI 

4.  Discussion.  The  Department  of  Defense 
has  evaluated  each  of  these  transportation 
alternatives  and  concluded  that  Alternatives 
I  and  II  under  the  air  transport  modality 
are  preferable.  The  following  pages  discuss 
both  the  air  and  sea  modalities  and  four  al- 
ternatives under  each.  Since  several  of  the 
options  would  have  a  significant  impact  on 
military  readiness,  the  Joint  Staff  and  the 
Services  have  indicated  further  study  may 
be  required.  Moreover,  this  is  not  a  final 
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transportation  plan.  The  United  States  and 
Japan  will  develop  a  detailed  transportation 
plan  prior  to  each  shipment. 

AIR  TRANSPORTATION  ALTERNATIVES 

1.  Introduction.— Annex  5  of  the  pending 
agreement  anticipates  that  the  plutonium 
will  be  transported  from  Europe  to  Japan 
"by  dedicated  cargo  aircraft  *  •  •  via  the 
polar  route  or  other  route  selected  to  avoid 
areas  of  natural  disaster  or  civil  disorder." 
The  Department  of  Defense  believes  that 
air  transport  is  the  preferable  transporta- 
tion modality,  and  that  Alternatives  I  and  II 
are  preferable  to  all  other  alternatives.  This 
discussion  will  focus  first  on  concerns 
common  to  all  of  the  air  alternatives  and 
then  turn  to  the  specifics  of  each. 

2.  Possible  Routes.— There  are  several  pos- 
sible air  routes.  The  best  polar  route 
(approx.  6600  nautical  miles  (NM))  is  almost 
entirely  over  water,  and  it  avoids  overflying 
the  United  States.  It  extends  directly  north 
from  France  or  Britain  across  the  Norwe- 
gian Sea.  off  the  east  coast  of  Greenland, 
across  the  North  Pole,  continuing  through 
the  Bering  Strait,  and  then  turning  south- 
southwest  off  the  east  coast  of  the  USSR  to 
Japan.  Air  France  and  Japan  Air  Lines  now 
have  direct  flights  from  Paris  to  Tokyo 
which  largely  follow  this  route,  diverting  a 
bit  to  the  east  to  refuel  in  Anchorage, 
Alaska.  The  shortest  route  (approx.  5600 
NM)  describes  a  great  circle  across  ^Cindi- 
navia,  continuing  across  Soviet  arctic  terri- 
tory, and  on  to  Japan.  A  final  polar  option, 
although  considerably  longer  (approx.  8300 
NM).  crosses  Greenland  and  then  the  island 
archipelago  of  northern  Canada,  stops  to 
refuel  at  one  of  the  military  facilities  in 
Alaska,  and  continues  on  to  Japan.  The  only 
advantage  of  this  route  is  that  the  plane 
would  remain  on  ground  radar  for  much  of 
the  way.  Either  route  would  require  the 
consent  of  all  the  states  to  be  overflown;  the 
Soviet  route  would  force  reliance  on  Soviet 
cooperation  to  ensure  security. 

3.  Threat  Assessment.— Military,  transpor- 
tation, intelligence,  and  counter-terrorism 
experts  consider  air  transport  the  preferred 
option  from  a  security  perspective.  These 
experts  consider  airports,  especially  military 
airfields,  to  be  the  most  secure  transfer 
points  available.  Under  the  agreement,  the 
planes  will  take  off  from  and  land  at  the 
most  secure  airfields  possible.  The  primary 
threat  to  a  (^argo  plane  is  sabotage.  One  pos- 
sible scenario  would  be  an  attempt  to  down 
the  aircraft  during  takeoff  or  landing  with 
man-portable  anti-aircraft  weapons.  Once 
the  plane  has  gained  sufficient  altitude 
after  takeoff  until  it  approaches  landing  it 
would  be  invulnerable  to  such  missiles.  An- 
other threat  is  that  a  terrorist  might  seek  to 
plant  an  explosive  device  on  the  plane.  If 
the  security  measures  listed  in  the  agree- 
ment are  followed,  this  could  not  succeed. 
The  only  way  an  outside  agent  could  actual- 
ly acquire  the  plutonium  cargo  would  be  to 
hijack  the  plane,  either  through  force  or 
with  inside  assistance.  Again,  appropriate 
security  measures  could  avert  either  threat. 
Following  a  polar  route  would  further 
reduce  the  chance  a  hijacking  or  diversion 
attempt  could  succeed.  Only  a  small  number 
of  states  have  the  ability  to  intercept  and 
threaten  an  aircraft  in  flight;  very  few  could 
do  it  over  the  arctic  regions.  The  primary 
disadvantages  are  the  relatively  limited  pay- 
load  and  the  greater  number  of  flights 
which  would  be  required  in  comparison  to 
sea  shipment. 

4.  Adequacy  of  Physicial  Security  I»rotec- 
tion.— The  primary  reasons  air  transport  is 
the  most  secure  transportation  made  are 


that  the  materials  are  in  transport  only  a 
short  time  and  offer  few  opportunities  for 
interdiction.  Thus,  many  experts  believe 
future  long-distance  shipments  of  plutoni- 
um will  be  only  by  air  on  specially  chartered 
aircraft  with  private  or  military  guards  and 
following  strict  security  guidelines.  The 
agreement  itself  provides  a  comprehensive 
list  of  security  guidelines.  To  ensure  the  se- 
curity of  air  shipment,  the  various  steps 
listed  in  Annex  5  are  essential.  These  in- 
clude: (a)  keeping  the  time  and  route  of  the 
shipment  secret:  (b)  providing  armed  es- 
corts; (c)  ensuring  the  reliability  of  the  crew 
and  security  personnel;  (d)  loading  and  off- 
loading the  cargo  at  secure  airfields;  (e)  en- 
suring the  crashworthlness  of  shipment 
casks  and  equipping  them  with  individual 
transponders;  (f)  equipping  the  aircraft 
with  reliable  and  redundant  communica- 
tions equipment;  and  (g)  developing  detailed 
contingency  plans  to  assure  adequate  and 
coordinated  responses  in  any  emergency.  In- 
cluding identifying  adequate  military  re- 
sponse forces.  Several  US  military  airfields 
along  the  polar  route  would  be  available  in 
case  of  an  emergency. 

5.  Costs  and  How  They  Should  be  Allocat- 
ed.—The  Japanese  would  bear  the  direct 
costs  of  equipping,  manning,  and  operating 
the  cargo  aircraft,  whether  civilian  or  mili- 
tary. Costs  associated  with  a  routine  Com- 
mercial shipment  will  result  in  little,  if  any. 
cost  to  US  forces.  If  military  cargo  aircraft 
(C-5  or  C-141)  are  used,  the  operating  costs 
would  be  higher.  Abided  to  these  would  be 
the  costs  of  tanker  operation  if  in-flight  re- 
fueling is  used.  In  the  event  of  an  emergen- 
cy involving  the  cargo  plane,  a  tanker,  or 
both,  the  United  States  would  respond  with 
costs  running  $350,000  to  $700,000  or  more. 
The  Japanese  would  be  expected  to  pay  all 
the  quantifiable  costs  for  the  use  of  US  mili- 
tary assets. 

6.  Impact  on  US  Military  Readiness.— 
Since  the  duration  of  the  flight  would  be 
short  (about  12-16  hours)  and  the  likelihood 
of  any  problems  very  low.  any  adverse 
impact  would  be  of  limited  duration  and 
manageable.  Only  in  the  unlikely  event  an 
emergency  occurred  during  a  shipment 
would  there  be  any  adverse  impact  on  the 
mission  readiness  of  US  units  for  the  first 
two  alternatives.  For  Alternatives  III  and 
IV,  where  military  aircraft  and  refueling  re- 
sources might  be  used,  there  would  be  an 
adverse  impact  on  military  readiness.  Either 
alternative  would  divert  a  major  military 
cargo  plane  and  crew  from  its  primary  mili- 
tary mission  for  several  days  for  each  mis- 
sion. Moreover.  Alternative  IV  would  re- 
quire the  availability  of  an  Air  Force  tanker 
and  crew.  US  Air  Force  tanker  assets  are 
scarce  and  play  a  critical  role  in  US  strate- 
gic response  capabilities.  Employing  either 
alternative  would  have  an  adverse  impact  on 
US  military  readiness  and  would  require 
further  evaluation  within  the  Department 
of  Defense. 

7.  Air  Transportation  Alternatives.— Alter- 
natives for  shipment  of  plutonium  by  air  in- 
clude: (a)  the  near-term  feasibility  of  non- 
stop flights  of  civilian  cargo  aircraft;  (b)  ci- 
vilian cargo  aircraft  refueling  on  the 
ground;  (c)  military  cargo  aircraft  refueling 
on  the  ground;  and  (d)  military  cargo  air- 
craft with  in-flight  refueling.  The  particu- 
lars of  each  alternative  are  discussed  below: 

a.  Alternative  I— Civilian  Cargo  Aircraft 
(Non-Stop).— Assuming  an  appropriate 
cargo  aircraft  were  available,  a  non-stop 
flight  from  Europe  to  Japan  would  be  an  ex- 
tremely safe  and  secure  alternative  for 
transporting  plutonium.  WhUe  no  such  air- 


craft currently  exlste.  contact  with  Boeing 
experts  indicates  a  cargo  version  of  the 
Boeing  747-400  ext€nded-range  passenger 
plane,  with  a  range  of  well  over  7.000  nauti- 
cal miles,  should  be  available  within  the 
near  future.  Moreover.  Boeing  Company 
representatives  indicate  at  least  two  airlines 
have  ordered  the  large,  long-range  cargo 
variant  of  the  aircraft  capable  of  perform- 
ing the  mission  for  delivery  in  March  1989. 
The  purchase  price  of  the  Boeing  747-400 
will  be  approx.  $125  million,  although  the 
Japanese  will  be  able  to  charter  such  a 
plane  for  much  less.  There  are  other  op- 
tions as  well,  including  refurbishing  an  ex- 
isting 747  cargo  plane  with  the  most 
modem,  fuel-efficient  engines  and  addition- 
al fuel  capacity. 

b.  Alternative  II— Civilian  Cargo  Aircraft 
(Ground  Refueling).— The  next  best  trans- 
portation mode  would  also  use  dedicated 
commercial  cargo  planes  flying  the  polar 
route.  The  difference  is  that  the  plane 
would  be  refueled  on  the  ground.  (While  In- 
flight refueling  of  a  civilian  cargo  plane  is 
possible,  it  is  unacceptable  to  the  Depart- 
ment of  Defense  in  view  of  the  safety  risks 
and  adverse  Impact  on  military  readiness.) 
Assuming  current  air  cargo  range  capability 
and  to  ensure  an  adequate  fuel  reserve,  the 
aircraft  would  have  to  refuel  en  route.  Any 
refueling  stop  complicates  somewhat  the 
transportation  and  physical  security  prob- 
lems. To  ensure  security  on  the  ground,  re- 
fueling could  be  done  at  a  military  facility 
in  Alaska.  These  facilities  include:  (a) 
Galena  AFB;  (b)  Shemya  AFB;  (c)  Adak 
NAS;  (d)  Eielson  AFB;  and  (e)  Elmendorf 
AFB.  Although  the  initial  leg  would  be  over 
600-800  NM  farther  than  landing  at  Eielson. 
Elmendorf.  or  Galena,  refueling  at  either 
Shemya  or  Adak  could  avoid  over  flying 
mainland  North  America.  Moreover,  while 
both  Shemya  and  Adak  have  outstanding 
safety  records,  periodic  bad  weather  condi- 
tions would  require  backup  options  to  refuel 
on  the  mainland.  Galena  AFB.  with  excel- 
lent facilities  and  consistency  good  flying 
weather,  is  Icoated  in  north  central  Alaska, 
far  from  any  population  centers,  and  would 
be  an  ideal  refueling  airfield. 

C.  Alternative  III— Military  Cargo  Air- 
craft (Ground  Refueling).— The  third  alter- 
native mode  is  to  use  military  cargo  planes 
(C-5  or  C-141)  to  transport  the  plutonium 
via  the  polar  route.  (French  or  British  cargo 
planes  might  also  be  used.)  The  op)erating 
costs  for  military  cargo  aircraft  are  high; 
nearly  $600,000  for  a  C-5  and  over  $225,000 
for  a. C-141.  (Opeating  costs  for  French  or 
British  planes  are  probably  comparable.) 
The  Japanese  would  also  have  to  pay  to  get 
the  plane  from  its  operational  base  to  the 
point  of  departure,  and  back  to  base  after 
completing  the  mission.  Refueling  could  be 
accomplished  at  military  facilities  along  the 
route.  As  with  civilian  cargo  planes,  the  pri- 
mary threat  to  military  cargo  aircraft  would 
continue  to  be  sabotage,  especially  from  ter- 
rorists using  anti-air  missiles  during  takeoff 
and  landings.  The  security  protection  for 
military  transportation  of  plutonium  would 
be  more  than  adequate.  The  miltiary  would 
have  to  verify  security  precautions  on  the 
ground  at  the  points  of  origin  and  delivery, 
probably  insisting  upon  using  military  air- 
fields at  each  end.  This  alternative  could 
have  an  adverse  impact  upon  US  miltiary 
readiness  by  diverting  a  major  military 
cargo  plane  and  crew  from  its  primary  mili- 
tary mission  for  several  days  for  each  mis- 
sion. 

d.  Alternative  IV— Military  Cargo  Aircraft 
(In-Flight  Refueling).— The  fourth  altema- 


24242 


t( 


en 


11 
th; 
wi  ,h 
tested 


adve 


effective, 
a  high 
cautions 
little 
Before 
provide 
Staff  an( 
matter  Ir 


use  US  military  cargo  planes  to 

the  Plutonium  via  the  polar  route. 

would    be    accomplished    by    in- 

re^ueling  from  a  KC-135  or  KC-10 

route.  In  addition  to  the  normal 

costs  listed  in  Alternative  III.  in- 

r^ueling   would   add   about   $40,000 

tanker  costs.  In-flight  refueling 

possibility  of  a  mid-air  accident. 

highly   trained   personnel   and 

equipment,  mid-air  refueling  op- 

although  routine,  are  considered 

'  and  are  undertaken  only  when 

to   a   military   mission.   This   in- 

■isk   is   only   nominally   offset   by 

the  slight  risks  of  accident  or 

ittack  during  an  additional  takeoff 

necessary  for  a  ground  refuel- 

ion. 

Comments.— Civilian     air 
over  the  polar  route  is  cost- 
is  environmentally  sound,  provides 
of  safety,  and.  with  proper  pre- 
ensures   adequate   security   with 
rse  impact  on  miltiary  readiness. 
Department  of  Defense  could 
1  lilitary  assets,  however,  the  Joint 
Services  would  have  to  study  the 
detail. 


tive  is 

transport 

Refuelin  ; 

flight 

tanker 

operatini 

flight 

pertrip 

raises 

Even 

fully 

erations, 

"not  saf( 

essential 

creased 

eliminating 

terrorist 

and  landing 

ing  opera  I 

8.     Ad(  litional 
transport  ation 


leiel 


tie 


SEA 


rRAHSPORTATION  ALTERNATIVES 


Intr<  duction. 


1. 
other 
this  sea 
of    1984 
shipment 
from 
specially 
States, 
escort 
much  of 
were  significant 


poj  sibl 


Frs  nee 


sei  \ 


o  1 
seciiri 


,  fint 


alten  latives 
'  eac  1. 
Possi  ble 
■  roui  es 


and 

tie 
Med  terranean 

a(  ross 

ii :  (c: 
A:  nerica 

and 
Indi  in 


impact 

quale 

Indeed, 

Department 

ment  wai 

tion  to 

focus 

sea 

icsof 

2. 
sible 
(a)  across 
Canal. 
Japan  ( 
the 
Canal, 
to  Japar 
South 
Pacific 
the 

latter  tw  i 
tance. 
"choke 

3. 
basic 
dality. 
security 
civil  port 
every 
most 
able. 

MoreoveK 
sponsible 
well 

ble  once 
theless. 
concern, 
difficult 
secret 
port, 
total 
Third 
ble 


Thr(  at 


CONGRESSIONAL  RECORD— SENATE 


September  16,  1988 


September  16,  1988 


CONGRESSIONAL  RECORD— SENATE 


24243 


Sea  transportation  is  an- 
e  mode.  There  is  precedent  for 
<  hipment  method.  In  the  later  half 
the   United   States   approved   the 
of   253   kilograms   of   plutonium 
to  Japan  aboard  a  dedicated, 
prepared  cargo  vessel.  The  United 
rYance.     and    Japan    coordinated 
ices  to  protect  the  cargo  ship  for 
the  trip.  The  logistical  problems 
and  there  was  an  adverse 
military  readiness  to  ensure  ade- 
ty  protection  for  that  shipment. 
I  oUowing  the  1984  experience,  the 
of  Defense  felt  that  sea  ship- 
not  the  preferred  permanent  solu- 
he  problem.  This  discussion  will 
on  concerns  common  to  all  of  the 
and  then  turn  to  the  specif- 
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Assessment.— There  are  several 
with  any  sea  shipment  mo- 
in  contrast  to  the  high  level  of 
associated   with   airports,    normal 
security  is  notably  lax.  Of  course, 
would  be  mside  to  provide  the 
sea  transshipment  point  avail- 
even   utilizing   naval    bases. 
Prance  or  Britain  would  be  re- 
for  port  security  until  the  vessel  is 
and  Japan  would  be  responsi- 
the  ship  arrived  in  Japan.  Never- 
lort  security  could  be  a  significant 
Under  some  conditions,  it  would  be 
to  keep  the  details  of  the  voyage 
to  protect  the  vessel  while  in 
sea  shipment  is  slow,  with  the 
time  between  35  and  75  days, 
vessel  is  accessible  and  vulnera- 
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when  the  vessel  is  passing  through  chan- 
nels, straits,  and  other  restricted  waterways 
("choke  points"),  or  when  it  is  near  the 
coast.  Special  precautions  would  need  to  be 
taken  at  all  vulnerable  points.  Fourth.-  a 
vessel  would  make  a  more  attractive  target 
than  an  aircraft  flying  a  polar  route  to  a 
terrorist  group.  Armed  escorts  and  other  se- 
curity measures  would  need  to  be  taken  to 
deter  and  defeat  any  terrorist  threat.  Fifth, 
since  a  ship  has  a  larger  crew  aind  the  time 
of  the  voyage  is  much  longer,  greater  efforts 
would  be  required  to  guarantee  crew  securi- 
ty Disaffected  or  disloyal  crew  members 
could  attempt  to  satiotage  the  cargo  or  ship. 
Under  inducement  or  coercion  such  crew 
members  could  assist  outside  terrorists  to 
try  to  board  and  hijack  the  vessel  or  sabo- 
tage the  cargo.  Moreover,  unless  adequate 
response  forces  were  available  in  the  imme- 
diate area  to  deter  and  defeat  such  an 
effort,  hijackers  might  well  succeed  by 
transferring  the  material  to  another  vessel 
or  diverting  the  ship  to  a  "friendly"  port. 
Properly  secured,  removal  or  transfer  of  the 
cargo  to  another  vessel  while  the  ship  is  un- 
derway would  be  quite  difficult.  However, 
with  enough  time  and  equipment,  it  could 
be  done. 

4.  Adequacy  of  Physical  Security  Protec- 
tion.—To  enhance  the  security  of  surface 
shipment  by  civilian  cargo  vessel,  various 
steps  are  essential.  A  reasonable  baseline 
standard  is  the  security  package  applied  to 
the  1984  shipment.  In  that  case  the  United 
States  approved  the  shipment  of  plutonium 
from  Prance  to  Japan  aboard  a  dedicated, 
specially  prepared  cargo  vessel.  Prance,  the 
United  States,  and  Japan  provided  a  com- 
batant ship  escort  and  other  security  serv- 
ices for  much  of  the  trip.  Essential  security 
precautions  include:  (a)  maintaining  secrecy 
of  the  route,  date  and  time  of  departure  and 
arrival,  and  the  nature  of  the  cargo;  (b) 
modifying  the  ship  to  make  removal  of  the 
Plutonium  at  sea  more  difficult;  (ci  assign- 
ing independent  and  specially  trained  secu- 
rity personnel:  (d)  installing  weapons  and 
other  equipment  to  defend  the  craft  and 
cargo  against  terrorists  and  other  threats; 
le)  conducting  background  investigations  of 
all  crew  and  security  team  members:  <f) 
maintaining  real-time,  redundant  communi- 
cations to  monitor  the  location  and  security 
status  of  the  vessel  for  the  voyage:  (g)  pro- 
viding continuous  backup  support  for  the 
vessel  by  military  security  assets:  and  <h) 
providing  sufficient  fuel  capacity  to  permit 
the  completion  of  the  voyage  with  no  inter- 
mediate stops. 

The  Department  of  Defense  believes  that 
to  adequately  "deter"  theft  or  sabotage,  it 
would  be  necessary  to  provide  a  dedicated 
surface  combatant  to  escort  the  vessel 
throughout  the  trip.  While  rapid  response 
by  long-range  military  aircraft  is  possible  in 
some  contingencies,  the  ability  to  deter  or 
interdict  a  terrorist  act  from  the  air  is  limit- 
ed. Whether  Prance  or  the  United  Kingdom 
would  be  willing  to  provide  naval  escort 
services  all  the  way  to  Japan,  or  within 
1.000  miles  of  Japan  before  turning  over 
escort  responsibility  to  the  Japanese,  is  un- 
determined. The  1984  experience  might  pro- 
vide an  acceptable  model  to  divide  escort  re- 
sponsibility during  the  course  of  the  voyage. 
Finally,  even  if  the  most  careful  precautions 
are  observed,  no  one  could  guarantee  the 
safety  of  the  cargo  from  a  security  incident, 
such  as  an  attack  on  the  vessel  by  small, 
fast  craft,  especially  if  armed  with  modern 
anti-ship  missiles.  Adequate  security  meas- 
ures, however,  could  ensure  that  nothing 
short  of  an  effort  by  a  major  naval  power 


could  divert  the  ship  or  acquire  the  cargo. 
In  any  case,  the  Department  of  Defense 
would  have  to  carefully  scrutinize  any  secu- 
rity plans  to  ensure  they  are  adequate  to 
deter  attack  and  protect  the  plutonium. 

5.  Costs  and  How  They  Should  Be  Allocat- 
ed.—Under  the  agreement,  Japan  woud  bear 
all  the  identifiable  security-related  costs. 
These  would  include  extensive  modifica- 
t|pns  to  the  ship,  such  as  extra  fuel  capabil- 
ity and  self-defense  weapons,  and  other  spe- 
cial equipment  to  meet  the  requirements 
discussed  above.  The  costs  to  the  U.S.  Gov- 
ernment would  be  to  monitor,  inspect,  and 
certify  security  procedures  are  adequate  to 
the  degree  of  risk.  The  Japanese  would  also 
pay  for  the  normal  shipping  costs,  fuel, 
other  provisions,  and  crew  costs,  totaling  be- 
tween $900,000  and  $1.4  million  per  voyage. 
In  addition,  the  Japanese  would  be  expected 
to  bear  all  the  quantifiable  costs  of  having 
the  U.S.  naval  forces  ready  to  respond  to  a 
crisis  involving  the  ship,  such  as  an  attack 
or  a  hijacking  attempt  at  sea,  as  well  as  the 
cost  of  contingency  response  forces  to  deter 
any  such  attack  during  a  transit  of  any 
choke  points.  Such  preparation  would  be  ex- 
pensive, especially  where  military  assets 
would  have  to  be  prepositioned  to  ensure 
rapid  response.  If  a  U.S.,  French,  or  British 
Navy  or  Coast  Guard  vessel  (or  any  combi- 
nation of  these)  provided  the  escort  serv- 
ices, additional  costs  could  exceed  $2.8  mil- 
lion for  the  voyage.  Moreover,  reimburse- 
ment for  all  U.S.  costs  would  be  required  for 
the  entire  period  the  escort  vessel  was  di- 
verted from  its  primary  operational  area. 

6.  Impact  on  U.S.  Military  Readiness.— 
Surface  transportation  would  have  an  ad- 
verse impact  on  U.S.  military  readiness.  De- 
pending on  the  route,  several  CINCs.  their 
staffs,  and  some  of  their  units  would  have  to 
divert  planning  resources  and  emergency  re- 
sponse assets  from  their  primary  mission  re- 
sponsibilities to  ensuring  the  protection  of 
this  ship  over  a  period  of  6  to  10  weeks  for 
each  voyage.  The  U.S.  military  would  have 
to  ensure  an  adequate  response  capability  to 
cover  a  wide  variety  of  contingencies.  Mili- 
tary units  would  have  to  be  prepared  to  re- 
spond to  any  crisis  with  minimal  notice.  The 
expense  and  the  impact  upon  naval  missions 
if  the  U.S.  Navy  were  to  assign  a  surface 
combatant  to  accompany  the  cargo  ship 
would  be  significant,  since  such  an  escort 
ship  would  be  unavailable  for  other  military 
missions.  Finally,  if  there  were  any  attempt 
to  seize  or  sabotage  the  vessel  or  its  cargo, 
the  adverse  impact  and  expense  would  go  up 
dramatically  as  the  United  States  took 
action  to  protect  and,  if  necessary,  recover 
the  crew,  vessel,  and  cargo. 

7.  Sea  Transportation  Alternatives.— Al- 
ternatives for  shipment  of  plutonium  by  sea 
Include:  (a)  civilian  cargo  vessel  without 
escort:  (b)  civilian  cargo  vessel  with  US  Gov- 
ernment escort;  (c)  civilian  cargo  vessel  with 
foreign  escort:  and  (d)  military  cargo  vessel 
without  escort.  The  particulars  of  eaich  al- 
ternative are  discussed  below: 

a.  Alternative  V— Civilian  Cargo  Vessel 
(Without  Escort).— The  first  sea  transporta- 
tion alternative  is  to  ship  the  material  by 
sea  on  a  civilian  cargo  vessel  without  escort. 
To  maximize  security,  the  Japanese  would 
be  expected  to  take  all  of  the  step)s  dis- 
cussed in  paragraph  4  above.  This  would  in- 
clude extensive  modifications  to  the  vessel's 
security  and  other  equipment  to  meet  the 
special  needs.  The  Japanese  would  also  pay 
for  the  normal  shipping  costs,  fuel,  provi- 
sions, and  pay  for  the  crew  at  a  total  cost  of 
approx.  $1.2  million  per  trip.  The  Depart- 
ment of  Defense  believes  these  steps  might 


not  adequately  "deter"  a  terrorist  incident 
and  ensure  the  security  of  the  shipment. 
While  this  would  be  the  least  expensive  sea 
transportation  alternative,  if  there  was  an 
incident,  the  costs  and  impact  on  military 
readiness  would  go  up  dramatically.  More 
significantly,  the  security  of  the  plutonium 
cargo  could  be  in  jeopardy,  with  all  the 
enormous  risks  which  that  entails. 

b.  Alternative  VI— Civilian  Cargo  Vessel 
(With  US  Government  Escort.— A  more 
secure  sea  transport  alternative  is  to  ship 
the  material  by  sea  on  a  dedicated  civilian 
cargo  vessel  with  a  US  Navy  or  Coast  Guard 
escort.  Again,  the  Japanese  would  be  ex- 
pected to  modify  the  vessel  to  comport  with 
the  security  requirements  discussed  above. 
In  addition  to  the  costs  of  operating  the  ci- 
vilian cargo  vessel,  they  would  bear  all  the 
quantifiable  costs  of  having  the  US  Navy  or 
Coast  Guard  vessel  accompany  the  cargo 
ship.  If  a  US  Navy  ship  were  to  escort  the 
civilian  vessel,  costs  would  run  about  $45,000 
per  day.  which  would  add  between  $1.8  and 
$2.8  million  for  each  voyage.  A  US  Coast 
Guard  vessel  would  cost  somewhat  less, 
at>out  $16,200  per  day.  due  to  its  smaller 
crew  size,  for  a  total  of  between  $650,000  to 
$1.1  million.  Moreover,  use  of  a  Coast  Guard 
vessel  would  impose  a  far  lower  impact  on 
military  readiness.  (Coast  Guard  vessels, 
while  not  part  of  the  peacetime  Navy,  are 
important  mobilization  assets.)  Whether  the 
United  States  can  best  utilize  its  limited 
Coast  Guard  resources  in  this  manner,  how- 
ever, needs  to  be  evaluated,  given  the  in- 
creasing demands  being  made  in  the  areas 
of  drug  interdiction,  fishery  management, 
and  illegal  immigration.  Moreover,  while 
the  Coast  Guard  indicates  it  is  willing  and 
able  to  perform  the  mission  if  assigned,  the 
two  crucial  elements  to  any  Coast  Guard 
participation  are  availability  and  complete 
financial  reimbursement.  • 

c.  Alternative  VII— Civilian  Cargo  Vessel 
(Foreign  Escort).— Yet  another  alternative 
is  for  the  FYench  or  British  navies,  or  Japa- 
nese Military  Safety  Agency,  to  provide 
some  or  all  of  the  escort  services.  This  alter- 
native has  two  advantages:  it  places  primary 
security  responsibility  with  those  countries 
most  directly  involved  in  the  shipments:  and 
it  provides  adequate  protection.  However, 
there  are  several  problems.  First,  the  em- 
ployment of  a  British  or  French  frigate 
would  detract  directly  from  their  regional 
commitments  in  Europe,  perhaps  requiring 
the  United  States  to  assume  greater  naval 
responsibilities  there.  Second,  whether 
France  or  the  United  Kingdom  would  be 
willing  to  provide  naval  escort  services  all 
the  way  to  Japan,  or  to  within  1000  miles  of 
Japan  before  relinquishing  escort  responsi- 
bility to  the  Japanese,  is  undetermined.  It 
could  have  an  adverse  impact  on  their  mili- 
tary flexibility.  Third,  there  are  major  logis- 
tical problems  associated  with  such  a  mis- 
sion. An  escort  vessel  would  need  to  be  refu- 
eled and  replenished  In  both  directions.  The 
total  costs  for  such  a  naval  escort  operation 
could  be  in  excess  of  $2.8  million  or  more 
per  mission.  Finally,  the  United  States 
would  still  need  to  be  ready  to  respond  to 
any  incident  which  might  take  place  during 
the  voyage,  impacting  adversely  on  US  mili- 
tary readiness.  Pursuit  of  this  alternative 
would  require  discussions  through  diplomat- 
ic channels  with  the  British.  FYench.  and 
Japanese. 

d.  Alternative  VIII— Military  Cargo 
Vessel.— The  final  transportation  alterna- 
tive is  using  US  naval  cargo  vessels  to  trans- 
port the  Plutonium  from  Europe  to  Japan. 
(French  or  British  military  cargo  vessels,  if 


available,  might  also  be  used.)  With  modifi- 
cations, several  different  types  of  ships 
could  carry  such  a  cargo.  The  only  time  that 
the  plutonium  would  be  at  any  real  risk  of 
theft  or  sabotage  would  be  during  the  port 
transfer  process  before  it  is  losuled  or  after 
it  has  been  off-loaded.  While  protesters 
could  obstruct  the  ship  in  restricted  waters 
or  a  terrorist  craft  could  even  damage  the 
ship  with  rocket-propelled  grenades  or  anti- 
ship  missiles,  nothing  short  of  a  major  naval 
power  could  divert  the  ship  or  acquire  the 
cargo.  The  key  question  is  whether  security 
would  be  adequate  at  the  transshipment 
ports.  The  cost  of  using  a  naval  cargo  vessel 
would  be  quite  high.  Japan  would  have  to 
pay  industrial  rates  for  such  transportation, 
recompensing  the  United  States  for  fuel, 
wages  of  the  officers  and  men.  consumables, 
and  other  expenses.  For  an  ammunition  re- 
plenishment vessel  (AE  or  AOE).  total  costs 
could  be  over  $2.8  million  for  a  35-day 
voyage.  A  dedicated  Military  Sealift  Com- 
mand (MSC)  vessel,  because  of  a  much 
smaller  crew,  would  cost  only  about  $1.4 
million.  Japain  would  also  have  to  pay  for 
the  ship's  return  to  its  area  of  operations, 
perhaps  doubling  the  total  costs.  Costs  of 
other  emergency  response  requirements  dis- 
cussed above  would  be  largely  eliminated 
since  such  ships  could  provide  their  own  de- 
fense against  most  threats.  The  fundamen- 
tal problem  involves  diverting  military  units 
from  their  primary  missions.  Using  naval 
vessels  in  this  manner  would  have  an  ad- 
verse impact  upon  US  military  readiness,  di- 
verting a  major  replenishment  ship  or  logis- 
tical support  vessel  from  its  primary  mission 
for  as  much  as  ten  weeks  each  shipment. 

8.  Additional  Comments.— As  in  the  1984 
sea  shipment,  security  for  the  voyage  could 
be  provided  through  a  combined  effort  by 
those  nations  concerned  and  the  United 
States.  The  operational  impact  of  any  of 
these  alternatives  is  such  that  the  Depart- 
ment of  Defense  would  have  to  study  in 
detail  if  any  sea  shipment  alternative  were 
contemplated  seriously.  While  sea  shipment 
provides  a  possible  modality,  in  the  opinion 
of  the  Department  fo  Defense,  any  sea  al- 
ternatives should  be  pursued  only  if  air  al- 
ternatives are  not  available.* 


GENERAL  DYNAMICS  LIKES 
NAVAJO  PRODUCTIVITY 

•  Mr.  DOMENICI.  Mr.  President,  I 
am  most  pleased  to  bring  the  attention 
of  my  colleagues  to  an  item  in  this 
week's  Business  Week  magazine.  In  a 
full-page  advertisement.  General  Dy- 
namics, a  company  with  a  20-year  his- 
tory of  operations  on  the  Navajo 
Nation,  proudly  announces  to  the 
public  its  decision  to  open  a  second 
plant  on  Navajo  land.  This  new  plant 
will  employ  200  more  Navajo  workers. 

The  ad  is  brief  but  powerful.  It  fea- 
tures a  beautiful  photograph  of 
Navajo  desert  and  mesas.  The  few 
words  in  the  ad  speak  volumes  about 
the  successful  "Navajo  Means  Busi- 
ness!" program.  Chairman  Peter  Mac- 
Donald  and  the  tribal  government  con- 
ceived this  important  and  historic 
notion  for  Indian  reservations,  and  the 
Navajo  Nation  is  now  busy  implement- 
ing its  new  attitude  toward  American 
enterprise. 

A  little  more  than  a  year  ago,  several 
of  my  distinguished  colleagues  in  the 


Senate.  Mr.  DeConcini,  Mr.  Inouye, 
Mr.  McCain,  and  Mr.  Bingahan, 
joined  Chairman  MacDonald  and  me 
at  the  Navajo  Economic  Summit  in 
Tohatchi,  NM.  This  summit  brought 
leaders  of  government  and  the  private 
sector  together  to  discuss  how  the 
Navajo  people  could  package  their  nat- 
ural economic  advantages— locations, 
resources  and  talented  work  force— to 
become  one  of  the  most  hospitable 
business  climates  in  the  free  world. 

Mr.  President.  I  think  this  superb 
statement  by  General  Dynamics  dem- 
onstrates once  again  that  the  Navajo 
industrial  development  effort  tmder 
Chairman  MacDonald's  leadership  is 
an  early  and  shining  success.  Since  the 
summit  in  Tohatchi,  a  manufactured 
housing  corporation  and  an  agribusi- 
ness enterprise  have  joined  General 
Dynamics  in  choosing  the  Navajo 
Nation  as  a  location.  The  willingness 
of  these  new  Navajo  businesses  to 
work  with  the  Navajo  leadership  to 
create  hundreds  of  new  jobs  on  our 
Nation's  largest  Indian  reservation  will 
be  rewarded  for  many  years  to  come. 

I  ask  that  the  General  Dynamics  ad 
be  printed  in  the  Record. 

The  ad  follows: 

Ad — General  Dynamics 

This  is  some  of  the  most  productive  land 
in  the  country.  It  is  Dinetah.  The  Land  of 
The  People,  the  Navajo  People.  It  is  wild 
and  beautiful.  And  harsh. 

Growing  com  in  this  land  also  grows  char- 
aw;ter  in  The  People.  They  know  about  hus- 
banding resources  carefully,  and  atmut  hard 
work.  Their  skilled  hands  make  beautiful 
rugs  and  jewelry. 

They  also  make  intricate  electronic  assem- 
blies. 

About  400  Navajo  workers  and  managers 
in  Fort  Defiance.  Arizona,  are  building  upon 
a  partnership  with  General  Dynamics  that 
stretches  back  twenty  yeass. 

Year  after  year,  our  Navajo-made  elec- 
tronics have  proven  to  be  first-rate.  Our 
Navajo  workers  have  proven  to  be  able  and 
dedicated.  And  our  Navajo  plant  has  proven 
to  be  profitable,  for  us  and  for  the  Navajos. 

In  1989  we  will  open  our  second  plsint  on 
Navajo  land,  employing  nearly  200  more 
Native  American  workers.  The  land  of  the 
Navajo  may  look  wild  and  harsh. 

But  for  business,  it  is  some  of  the  most 
productive  land  in  the  country.— General 
Dynamics.  A  Strong  Company  For  A  Strong 
Country.* 


TIME  AGREEMENT  ON  THE 
NOMINATION  OF  LAURO  F.  CA- 
VAZOS 

Mr.  BYRD.  Mr.  President,  as  in  ex- 
ecutive session,  I  inquire  of  the  distin- 
guished Republican  leader  if  he  would 
be  in  a  position  to  agree  to  a  time  limi- 
tation for  debate  on  the  nomination  of 
Lauro  F.  Cavazos,  of  Texas,  to  be  Sec- 
retary of  Education.  30  minutes  equal- 
ly divided  between  Mr.  Kennedy  and 
Mr.  Hatch,  to  be  taken  up  at  10:30 
a.m.  on  Tuesday  next,  and  a  vote  at  11 
a.m. 
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-CONSENT        AGREE- 
REGARDING  THE  LAURO 
NOMINATION 

Mr.  President,  as  in  ex- 
lession,  I  ask  unanimous  con- 
on  next  Tuesday  the  Senate 
executive  session  at  the  hour 
a.m.;  that  the  Senate  immedi- 
to  the  consideration  of 
Order  No.  861  on  the  Execu- 
that  there  be  a  time 
of  30  minutes  on  the  nomi- 
t^iat  that  time  be  equally  divid- 
Mr.    Kennedy    and    Mr. 
(hat  at  the  hour  of  11  a.m.  on 
September  20,  the  vote  occur 
nomination;  that  it  be  a  15- 
■ollcall  vote  with  the  call  of 
order  to  be  automatic;  that 
completion  of  that  vote  the 
;o  reconsider  be  laid  on  the 
the  President  be  immedi- 
of  the  confirmation  in 
the  nominee  is  confirmed— 
I  have  no  doubt;  and  that  the 
return    to   legislative   session 
further  debate,  and  resume 
of  the  minimum  wage 
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If  the  majority  leader 

we  have  cleared  that  on  this 

appreciate  the  willingness  to 

up  on  Tuesday  at  that  time. 

satisfactory. 

Very  well.  I  thank  the 


PRESIDING     OFFICER.     Is 
Hearing  none,  it  is  so 


gVRD.    Mr.    President,    I    ask 
consent,   as   in   executive 
hat  it  be  in  order  to  order  the 
nays  on  the  nomination  of 
Cavazos.  of  Texas,  to  be  Sec- 
Education. 
rtRESIDING  OFFICER.  With- 
objejction,  it  is  so  ordered. 

I  £isk  for  the  yeas  and 
the  nomination. 
PRESIDING     OFFICER.     Is 
sufficient  second?  There  is  a 
second, 
and  nays  were  ordered. 


ytas ; 


U  hIANIMOUS  CONSENT 
A  jREEMENT— H.R.  2046 

IIYRD.    Mr.    President,    I    ask 
unanimous  consent  that  the  majority 
I  ifter  consultation  with  the  mi- 
Ifader.  may  proceed  to  the  con- 
of  Calendar  Order  No.  934, 
,  an  act  to  authorize  the  Sec- 
State  to  conclude  agreements 
Mexican  Government  to  cor- 
lution  of  the  Rio  Grande,  and 
be    considered    under    a    10- 
time  limitation  equally  divided 
controlled  between  the  leaders,  or 
ees,  with  no  amendments, 
motions,  and  no  points  of  order  in 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  Hear- 
ing none,  it  is  so  ordered. 


H.R.  3408  HELD  AT  THE  DESK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  3408, 
just  received  from  the  House,  be  held 
at  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


the  committee  amendment,  as  modi- 
fied to  correct  clerical  and  technical 
drafting  errors,  be  printed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENSE  OF  THE   CONGRESS   CON- 
CERNING      THE       1988       SEOUL 
OLYMPIC  GAMES 
Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent   that   the  Senate 
proceed   to   the   immediate  consider- 
ation of  House  Concurrent  Resolution 
348  just  received  from  the  House. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  348) 
expressing  the  sense  of  the  Congress  con- 
cerning the  1988  Seoul  Olympic  Games. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  348)  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FINANCE  COMMITTEE  AMEND- 
MENT TO  THE  TECHNICAL 
CORRECTIONS  TAX  BILL 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Finance 
Committee  amendment  to  the  techni- 
cal corrections  tax  bill  (S.  2238)  be 
printed  in  the  Record  today,  and  as  an 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  Amend- 
ments Submitted.) 

Mr.  BAUCUS.  Mr.  President,  on 
Thursday,  September  8,  the  Commit- 
tee on  Finance  approved  a  committee 
amendment  to  S.  2238,  the  Technical 
Corrections  Act  of  1988.  The  amend- 
ment was  included  in  the  Record  of 
September  12— beginning  at  page  S. 
12326,  as  an  attachment  to  my  state- 
ment. I  ask  unanimous  consent  that 


THE  CALENDAR 

Mr.  BYRD.  Mr.  President.  I  inquire 
of  the  able  Republican  leader  if  the 
following  calendar  orders  have  been 
cleared  on  the  calendar  of  business: 
Calendar  Orders  Nos.  931,  932,  933, 
and  935. 

Mr.  DOLE.  Each  of  those  has  been 
cleared  on  this  side. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  seratim 
of  those  calendar  orders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXPRESSING  SUPPORT  FOR  THE 
DALAI  LAMA  AND  HIS  PROPOS- 
ALS FOR  TIBET 

The  concurrent  resolution  (S.  Con. 
Res.  129)  expressing  the  support  of 
the  Congress  for  the  Dalai  Lama  and 
his  proposal  to  promote  peace,  protect 
the  environment,  and  gain  democracy 
for  the  people  of  Tibet,  was  considered 
and  agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

S.  Con.  Res.  129 
Resolved  by  the  Senate  (the  House  of  Re- 
presenatatives  concurring}, 

SECTION  1.  FINDINGS. 

The  Congress  makes  the  following  find- 
ings: 

( 1 )  The  Congress  has  previously  expressed 
its  concern  regarding  the  policies  of  the 
Peoples  Republic  of  China  in  Tibet,  includ- 
ing the  violation  of  Tibetan  human  rights, 
and  has  called  on  the  Chinese  Government 
to  ameliorate  the  situation. 

(2)  The  Dalai  Lama  presented  a  five-point 
peace  plan  for  the  restoration  of  peace  and 
human  rights  in  Tibet  during  his  visit  to  the 
Congress  in  September  1987.  This  peace 
plan  has  received  considerable  international 
support. 

(3)  The  Dalai  Lama  has  now  prepared  a 
proposal  for  a  democractic  system  of  gov- 
ernment for  the  people  of  Tibet  founded  on 
law.  by  agreement  of  the  people  of  Tibet, 
for  the  common  good  and  protection  of 
themselves  and  their  environment. 

(4)  The  proposal  of  the  Dalai  Lama  recog- 
nizes that  the  primary  responsibility  for  the 
conduct  of  the  foreign  affairs,  and  the  ex- 
clusive responsibility  for  the  defense,  of 
Tibet  will  remain  with  the  Government  of 
the  Peoples  Republic  of  China,  in  order  to 
fulfill  its  defense  responsibility,  will  be  per- 
mitted to  maintain  a  restricted  number  of 
military  bases  in  Tibet,  but  these  bases  must 
be  located  away  from  population  centers. 

(5)  The  proposal  of  the  Dalai  Lama  con- 
tains important  measures  to  ensure  and  en- 
hance the  human  rights  of  the  Tibetan 
people  to  include  the  following: 

(A)  Specific  steps  will  be  taken  to  fulfill 
the  goal  of  transforming  the  Tibetan  pla- 
teau into  a  peace  sanctuary.  These  steps  in- 


clude convening  a  regional  security  confer- 
ence to  determine  ways  to  reduce  regional 
tensions  and  eventually  to  demilitarize  the 
Tibetan  plateau  and  bordering  regions. 

(B)  Tibet  will  be  founded  on  a  constitu- 
tion, or  basic  law.  which  will  provide  for  a 
democratic  form  of  government,  with  an  in- 
dependent judiciary,  and  a  popularly  elected 
chief  executive  and  legislative  assembly. 
The  basic  law  will  contain  a  bill  of  rights 
which  will  guarantee  individual  human 
rights  and  democratic  freedoms  as  ex- 
pressed in  the  Universal  Declaration  of 
Human  Rights. 

(C)  The  basic  law  of  Tibet  will  ensure  the 
protection  of  the  natural  resources  of  the 
plateau  by  requiring  the  passage  of  strict 
laws  to  protect  wild  life  and  plant  life  and 
by  effectively  converting  almost  the  entire 
area  of  Tibet  into  national  park  lands  or 
biospheres. 

(D)  During  an  interim  period,  following 
the  signing  of  an  agreement  based  on  the 
proposal,  Tibet  will  be  governed  according 
to  a  transitional  agreement  providing  for  a 
gradual  reorganization  of  the  adminstration 
of  Tibet,  the  restoration  of  human  rights  to 
Tibetans,  and  the  return  of  the  People's  Re- 
public of  China  of  Chinese  recently  settled 
through  inducement  and  involuntary  place- 
ment by  the  People's  Republic  of  China  in 
Tibet. 

(E)  In  order  to  create  an  atmosphere  of 
trust  conducive  to  fruitful  discussions,  the 
Government  of  the  People's  Republic  of 
China  should  respect  the  human  rights  of 
the  people  of  Tibet  and  not  engage  in  a 
policy  of  transferring  Chinese  persons  to 
Tibet. 

(P)  Before  ratification  of  any  agreement, 
the  proposal  will  be  submitted  to  the  Tibet- 
an people  in  a  popular  referendum. 

(6)  The  Dalai  Lama  has  asked  the  Govern- 
ment of  the  People's  Republic  of  China  and 
other  concerned  governments  to  study  care- 
fully, and  respond  constructively  to,  the 
substance  of  the  proposal. 

SEC.  2.  EXPRESSION  OF  CONGRESSIONAL  Sl'PPORT 
FOR  THE  DALAI  LAMA  AND  HIS  PRO- 
POSAL FOR  TIBETAN  DEMOCRACY. 

The  Congress— 

( 1 )  commends  the  Dalai  Lama  for  his  past 
efforts  to  resolve  the  problems  of  Tibet 
through  negotiation  with  the  People's  Re- 
public of  China,  and  for  dissuading  the  Ti- 
betan people  from  using  violence  to  regain 
their  freedom; 

(2)  commends  the  Dalai  Lama  for  his  new 
proposal  in  his  continued  quest  for  peace, 
and  expresses  its  support  for  the  trust  of  his 
proposal; 

(3)  calls  on  the  leaders  and  the  Govern- 
ment of  the  Peoples  Republic  of  China  to 
respond  positively  to  the  proposal  of  the 
Dalai  Lama,  and  to  enter  into  earnest  dis- 
cussions with  the  Dalai  Lama,  or  his  repre- 
sentatives, to  resolve  the  question  of  Tibet 
along  the  lines  proposed  by  the  Dalai  Lama; 
and 

(4)  calls  on  the  President  and  the  Secre- 
tary of  State  to  express  the  support  of  the 
United  States  Government  for  the  thrust  of 
the  proposal  of  the  Dalai  Lama,  Jind  to  use 
their  best  efforts  to  persuade  the  leaders 
and  the  Government  of  the  People's  Repub- 
lic of  China  to  enter  into  discussions  with 
the  Dalai  Lama,  or  his  representatives,  re- 
garding the  proposal  of  the  Dalai  Lama  and 
the  question  of  Tibet. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 


ANNIVERSARY  OF  THE  CAMP 
DAVID  ACCORDS 

The  Senate  proceeded  to  consider 
concurrent  resolution  (S.  Con.  Res. 
142)  congratulating  Israel  and  Egypt 
on  the  10th  armiversary  of  the  Camp 
David  accords. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Weicker  be  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  142. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
was  very  pleased  to  submit  this  con- 
current resolution  and  was  honored  to 
have  the  distinguished  chairman  of 
the  Foreign  Relations  Committee, 
Senator  Pell,  and  33  other  colleagues 
join  as  cosponsors.  It  is  fitting  and  ap- 
propriate for  the  Senate  to  note  the 
10th  anniversary  of  a  landmark  event 
by  any  standard,  the  signing  of  the 
Camp  David  accords.  Signed  on  Sep- 
tember 17.  1978,  the  accords  marked  a 
triumph  of  will  and  courage  by  three 
leaders  of  vision:  Menachem  Begin  of 
Israel,  Anwar  al-Sadat  of  Egypt,  and 
Jimmy  Carter  of  the  United  States. 

The  Camp  David  accords  have 
served  as  the  foundation  of  peace  be- 
tween Israel  and  Egypt.  A  decade 
later,  the  peace  between  Israel  and 
Egypt  still  persists,  ending  a  genera- 
tion of  war  between  them.  The  accords 
stand  as  a  beacon  and  as  clear  evi- 
dence of  what  can  be  accomplished 
through  the  diligence  and  persistence 
of  national  leaders  committed  to  the 
peaceful  resolution  of  conflict.  To 
achieve  the  peace  took  acts  of  great 
courage.  President  Sadat  journeyed  to 
Jerusalem,  breaking  a  psychological 
and  physical  barrier  that  changed  the 
way  people  for  decades  had  viewed  the 
Arab-Israeli  conflict.  Prime  Minister 
Begin  reciprocated  this  act  by  propos- 
ing the  return  of  the  entire  Sanai  Pe- 
ninsula, an  oil-rich  area  twice  the  size 
of  Israel.  Together,  they  paved  the 
path  to  peace. 

These  two  men  were  then  called  to 
Camp  David,  where  for  12  days.  Presi- 
dent Carter  brought  them  together  to 
negotiate  the  Camp  David  accords— a 
comprehensive  plan  to  bring  peace  to 
the  region.  The  accords  laid  out  a 
blueprint  to  provide  for  Israel's  securi- 
ty, and  to  resolve  the  Palestinian  prob- 
lem "in  all  its  aspects."  It  called  for 
negotiations  by  the  parties  to  the  con- 
flict, including  the  Palestinians,  that 
would  decide  final  borders,  make  secu- 
rity arrangements,  and  over  a  5-year 
transition  period,  settle  the  final 
status  of  the  West  Bank  and  the  Gaza 
Strip.  Through  these  negotiations,  the 
"legitimate  rights  of  the  Palestinian 
people"  would  be  recognized. 

Unfortunately,  the  other  parties  to 
the  conflict  have  yet  to  see  the 
wisdom  that  was  charted  in  the  Camp 
David  accords.  The  region  remains  in 
turmoil  and  negotiations  remain  un- 
tested. Had  others  joined  in  the  peace 


process,  years  of  violence  could  have 
been  avoided  and  the  current  Palestin- 
ian uprising  might  never  have  oc- 
curred. Even  today,  Palestinian  and 
other  Arab  leaders  continue  to  reject 
the  clearest  and  straightest  way  to  re- 
solve the  conflict:  recognition  of  Isra- 
el's right  to  exist,  followed  by  direct 
negotiatioiis  with  Israel. 

Nevertheless,  I  am  convinced  that 
some  day,  hopefully  soon,  such  negoti- 
ations will  occur.  And  the  Camp  David 
accords  with  provide  the  example  and 
the  direction  for  the  inevitable  turn  to 
peace  that  is  essential  to  all  the  inhab- 
itants of  the  region. 

The  concurrent  resolution  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

S.  Con.  Res.  142 

Whereas  September  17.  1988.  marks  the 
tenth  anniversary  of  the  Camp  David  ac- 
cords between  Israel  and  Egypt; 

Whereas  those  accords  provided  a  frame- 
work for  peace  between  Israel  and  Egypt 
that  stands  as  a  landmark,  ending  a  genera- 
tion of  war  and  violence; 

Whereas  the  accords  have  proven  to  be  an 
enduring  achievement,  furthering  the  inter- 
ests of  peace  and  stability  in  a  volatile 
region  of  the  world; 

Whereas  the  accords  were  made  possible 
through  the  courageous  acts  of  Egyptian 
President  Anwar  al-Sadat.  in  his  brave  trip 
to  Jerusalem,  and  of  Israeli  Prime  Minister 
Menachem  Begin,  in  his  willingness  to  pro- 
pose the  return  of  the  entire  Sinai  Penin- 
sula, an  oil-rich  area  twice  the  size  of  Israel; 
and  through  the  diligence  and  persistence 
of  President  Jimmy  Carter,  who  brought 
the  two  men  together  at  Camp  David; 

Whereas  the  Camp  David  accords  are 
based  on  United  Nations  Security  Council 
Resolution  242  and  238,  the  only  interna- 
tionally recognized  and  accepted  bases  for 
the  establishment  of  peace  between  Israel 
and  her  Arab  neighbors; 

Whereas  the  United  States  Government 
has  proudly  supported  the  participants  of 
this  historic  agreement,  Israel  and  Egypt, 
throughout  this  decade  of  peace  between 
them; 

Whereas  direct  bilaterial  negotiations,  as 
conducted  in  the  Camp  David  accords,  are 
the  most  effective  way  to  resolve  the  Arab- 
Israeli  conflict; 

Whereas  the  other  parties  to  the  conflict 
have  been  unwilling  to  enter  into  direct  bi- 
lateral negotiations  but  continue  to  main- 
tain a  state  of  war  against  Israel;  and 

Whereas  the  perpetuation  of  the  conflict 
has  exacted  a  terrible  cost  in  human  lives 
and  human  suffering  for  l>oth  Israelis  and 
Arabs:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  the  Con- 
gress— 

(1)  congratulates  Israel  and  Egypt  for  a 
decade  of  peace  based  on  the  Camp  David 
accords;  and 

(2)  calls  upon  other  Arab  States  and  Pal- 
estinians to  follow  the  example  of  Israel  and 
Egypt,  to  join  in  the  peace  process,  to  re- 
nounce the  state  of  war  and  acts  of  violence, 
and  to  enter  into  direct  negotiations  with 
Israel  to  achieve  a  just  and  lasting  peace. 
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BYRD. 


Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
resolution  was  agreed  to. 
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despite  numerous  natural  and 

disasters  that  caused  the  partial 

e  destruction  of  the  Vilnius  Ca- 

Lhe  religious  faithful  in  Lithuania 

rebuilt  it: 

the  Soviet  Army  invaded  Lithua- 

Jline  1940.  and  the  Soviet  Govern- 

nc  jrporated  Lithuania  into  the  Union 

Socialist  Republics; 

the  Soviet  Government  national- 

chij-ch  property  in  Lithuania,  seized 

churches,  and  converted  them  to 

against  the  wishes  of  the  Roman 

community  in  Lithuania; 

Soviet  officials,  over  the  protests 
ijoman  Catholic  Church  leadership 
announced  in  1950  that  the 
;;athedral  would  be  transferred  to 
control  and  transformed  the 
into  an  art  gallery  in  1956; 
the  seizure  and  desecration  of 
us  Cathedral  by  the  Soviet  Govern- 
vit  lates  the  provisions  on  religious  lib- 
contained  in  the  Universal  Declarations 
Rights,  the  International  Cov- 
Human  Rights,  and  the  Pinal  Act 
rt>nference  on  Security  and  Coopera- 
qurope; 

Roman  Catholics  in  Lithuania 
reconciled  themselves  to  the  loss 
Vilnius  Cathedral; 

in  1985  the  Lithuanian  Christi- 

Jtbilee    Committee,    led    by    Bishop 

1  "reiksas,  applied  to  the  Soviet  Gov- 

for  the  return  of  the  Vilnius  Ca- 

and  two  other  churches  as  part  of 

600  h  anniversary  of  the  Christianiza- 

llithuania: 

over  the  last  few  years  hundreds 
in  Lithuania,  including  60  percent 


on 


of  the  priests  in  the  Vilnius  Arch-diocese, 
have  publicly  petitioned  for  the  return  of 
the  Vilnius  Cathedral;  and 

Whereas  Soviet  authorities  have  met  such 
petitions  with  either  silence  or  outright  re- 
fusal: Now,  therefore,  be  it 

Resolved,  That  in  observation  of  the  600th 
anniversary  of  the  erection  of  the  cathedral 
in  Vilnius,  Lithuania,  the  Senate— 

(1)  expresses  its  deepest  concern  over  the 
refusal  of  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  to  return  the  Vil- 
nius Cathedral  to  the  control  of  the  Roman 
Catholic  Church; 

(2)  voices  its  support  to  the  Lithuanian 
people  in  their  efforts  to  secure— 

(A)  the  return  of  the  Vilnius  Cathedral, 
and 

(B)  the  right  to  exercise  fundamental  reli- 
gious rights  so  long  denied  them; 

(3)  calls  upon  the  President  and  the  Secre- 
tary of  State  to— 

(A)  raise  the  issue  of  the  return  of  the  Vil- 
nius Cathedral  in  meetings  with  Soviet  offi- 
cials, and 

(B)  direct  representatives  of  the  United 
States  Government  at  international  human 
rights  forums  to  speak  out  forcefully  for  the 
return  of  the  Vilnius  Cathedral; 

(4)  strongly  encourages  Members  of  Con- 
gress who  visit  the  Union  of  Soviet  Socialist 
Republics  to  include  the  return  of  the  Vil- 
nius Cathedral  on  the  agenda  in  discussions 
with  Soviet  officials;  and 

(5)  urges  the  Soviet  Government  to— 

(A)  reverse  its  policy  of  denying  to  Roman 
Catholics  in  Lithuania  the  right  to  worship 
in  the  Vilnius  Cathedral,  and 

(B)  return  the  cathedral  to  Roman  Catho- 
lic Church  control  before  the  end  of  1988. 

Mr.  BYRD,  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 


RESTORATION  OP  FREEDOM 
AND  INDEPENDENCE  IN  CAM- 
BODIA 

The  Senate  proceeded  to  consider 
the  joint  resolution  (H.J.  Res.  602)  in 
support  of  the  restoration  of  a  free 
and  independent  Cambodia  and  the 
protection  of  the  Cambodian  people 
from  a  return  to  power  by  the  genoci- 
dal  Khmer  Rouge. 

Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  that  the  Senate  is  providing 
some  direction  and  leadership  with  re- 
spect to  United  States  foreign  policy 
in  Southeast  Asia  as  applied  to  the 
Khmer  Rouge  and  Cambodia,  and  I 
applaud  Senators  Kennedy  and  Simp- 
son for  the  companion  Senate  meas- 
ure. Senate  Joint  Resolution  347. 
which  we  introduced  several  months 
ago. 

Yesterday  I  had  in  my  office  a  gen- 
tleman whose  agency,  the  U.N.  Border 
Relief  Operation  [UNBRO],  is  one  of 
the  few,  if  not  the  only,  organization 
with  access  to  the  Khmer  Rouge 
camps.  His  account  of  what  is  happen- 
ing in  these  scattered  Khmer  Rouge 
camps  sounded  reminiscent  of  the  re- 
ports which  came  out  of  Cambodia 
during   the   years    1975-78   when   the 


Khmer  Rouge  were  systematically  de- 
stroying Cambodia. 

For  some  time  I  had  been  receiving 
reports  from  voluntary  agencies  work- 
ing in  and  around  Cambodia  that  the 
Khmer  Rouge  tactics  were  growing 
more  and  more  coercive  and  danger- 
ous, and  that  as  soon  as  the  sun  set  in 
the  camps  and  the  international  relief 
teams  went  home,  civilians  were  being 
turned  into  human  mine  detectors  and 
arms  transport  teams.  I  have  received 
August  reports  that  tours  of  the 
Khmer  Rouge  camps  by  journalists 
and  relief  organization  personnel  are 
managed  so  as  to  preclude  contact 
with  civilians,  evidencing  the  Khmer 
Rouge's  culpability  in  crimes  against 
camp  civilians  and  their  desire  to  cover 
these  human  rights  violations  up  in 
the  typical  Khmer  Rouge  way- 
through  intimidation,  suppression, 
and  as  I  have  heard  from  time  to  time, 
summary  executions. 

Mr.  President,  we  have  to  be  frank 
about  this.  Ten  years  ago  the  Khmer 
Rouge  were  all  but  dead.  But  because 
of  questionable  regional  strategies  and 
the  self-imposed  silence  of  the  Ameri- 
can government,  the  Khmer  Rouge 
beast  was  nursed  back  to  health  by 
Communist  China,  and  now  the  reso- 
lution strategy  for  Cambodia  has  to 
deal  with  the  fact  that  the  Khmer 
Rouge  are  poised  to  return  to  their  old 
ways  of  torturing  and  terrorizing  the 
people  of  Cambodia. 

Hard  information  is  difficult  to  come 
by  on  what  the  Khmer  Rouge  are  up 
to.  but  I  have  a  translation  of  a 
Khmer  Rouge  document  dated  Decem- 
ber 2,  1986,  which  was  circulated  in 
Khmer  Rouge  camps  by  the  leader- 
ship there. 

Let  me  quote  from  some  of  the  pas- 
sages of  this  document: 

The  past  eight  years  have  shown  more 
and  more  clearly  the  goodness  of  Democrat- 
ic Kampuchea  ...  we  definitely  should  not 
worry  or  have  any  doubts  about  our  past 
performance  ...  we  built  socialism  in  Kam- 
puchea and  we  are  now  waging  a  people's 
war  against  Vietnam  .  .  .  during  the  recon- 
struction of  the  country  we  achieved  a  lot, 
considering  it  was  only  a  short  period  of 
time  .  .  .  Our  four  year  plan  (77-88)  was 
moving  along  nicely. 

Mr.  President,  this  kind  of  revision 
of  their  genocidal  history  bodes  very 
poorly  for  current  Cambodia  resolu- 
tion negotiations,  and  shames  those 
countries  using  the  Khmer  Rouge  as  a 
pawn  in  the  struggle  to  oust  the  Viet- 
namese. And  let's  be  clear  about  this— 
to  denounce  the  Khmer  Rouge  is  not 
to  support  the  Vietnamese  occupation. 
Those  who  link  these  two  wrongs 
cannot  come  up  with  a  right  for  the 
Khmer  Rouge  to  be  prospering  and 
powerful. 

Mr.  President,  the  fact  is  that  the 
Khmer  Rouge  is  unrepentant,  and  its 
undisguised  desire  to  return  to  its 
murderous  ways  should  wake  up  the 
conscience  of  the  free  world  and  unite 
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us  in  our  attempt  to  dismantle  this 
brutal  regime.  The  international  com- 
munity can  do  this  by  putting  the 
squeeze  on  China  to  stop  arming  the 
Khmer  Rouge.  And  we  can  do  this  by 
giving  the  civilians  in  the  Khmer 
Rouge  camps  an  opportunity  to  relo- 
cate to  another  camp.  They  are  prison- 
ers in  concentration  camps,  pure  and 
simple,  and  we  must  liberate  them. 

So  I  applaud  the  thrust  of  this  reso- 
lution, and  urge  the  next  administra- 
tion to  adopt  a  foreign  policy  toward 
Southest  Asia  which  moves  quickly 
toward  an  international  effort  to  bring 
the  Khmer  Rouge  to  justice,  and  to 
strengthen  the  non-Communist  coali- 
tion of  Prince  Sihanouk  and  Son 
Sann. 

There  will  be  a  discussion  soon  in 
the  United  Nations,  perhaps  on  Octo- 
ber 5,  on  who  represents  Cambodia. 
Presently  the  United  Nations  recog- 
nizes the  Khmer  Rouge  as  a  legitimate 
partner  in  the  resistance  government, 
and  hopefully  international  attention 
will  refocus  on  just  what  the  Khmer 
Rouge  movement  seeks  to  do.  and  just 
what  it  did.  I  support  this  resolution 
and  hope  it  serves  as  a  springboard  for 
future  United  States  initiatives  in  the 
region  with  respect  to  Cambodia  and 
to  the  victims  of  the  Cambodia  stale- 
mate—the hundreds  of  thousands  of 
refugees  in  the  camps,  and  the  mil- 
lions of  victimized  civilians  inside  the 
country. 

The  joint  resolution  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr,  DOLE.  I  move  to  lay  that 
motion  on  the  table. 


MR.  GORBACHEV'S  LATEST 
ARMS  CONTROL  PROPOSALS 

Mr  BYRD.  Mr.  President,  the  Soviet 
leader.  Mr.  Gorbachev,  visited  the  site 
of  the  Soviet  Union's  major  violation 
of  the  ABM  Treaty.  Krasnoyarsk.  Si- 
beria, and  today  made  a  number  of 
proposals  intended  at  putting  the 
United  States  on  the  defensive  on 
arms  control. 

A  total  of  seven  proposals,  most  of 
them  one-sided  and  generally  frivo- 
lous, were  unveiled  by  the  Soviet 
leader  today. 

He  missed  the  opportunity,  unfortu- 
nately, to  announce  that  the  Soviet 
Union  was  now  prepared  to  tear  down 
the  giant  radar  facility  located  at  that 
site,  which  has  been  found  by  a  con- 
sensus of  both  the  executive  branch 
and  the  Congress,  and  on  both  sides  of 
the  aisle  to  be  a  major  violation  of  the 
ABM  Treaty. 

As  the  Senate  voted  unanimously 
today  on  the  bipartisan  resolution,  the 
future  of  strategic  arms  control  agree- 
ments is  clearly  jeopardized  so  long  as 


the    Krasnoyarsk    radar    remains    in 
place. 

Instead,  Mr.  Gorbachev  proposed 
that  an  international  center  on  the 
peaceful  use  of  outer  space  be  created 
at  the  site  of  the  radar.  One  could  en- 
vision a  number  of  sites  more  conven- 
ient to  the  Western  powers,  other 
than  Siberia,  for  such  a  center.  The 
United  Nations  is  in  New  York,  and  is 
more  convenient,  in  my  judgment. 

In  any  event,  Mr.  Gorbachev  is  an 
astute  politician,  and  if  his  purpose  is 
to  be  rewarded  for  removing  a  major 
violation  of  the  ABM  Treaty,  I  think 
he  will  be  disappointed.  It  is  a  little 
like  asking  for  the  Nobel  Peace  Prize 
for  removing  his  forces  from  Afghani- 
stan, after  engaging  in  a  war  of  atroc- 
ities there  for  a  decade.  The  Soviet 
Union  ought  to  just  tear  down  the 
radar,  and  we  can  all  go  on  from  there. 
The  Soviet  leader,  as  I  mentioned, 
has  offered  a  number  of  other  propos- 
als which  are  intended  to  be  taken  as 
arms  control  proposals.  They  are  not 
very  impressive,  and  they  lead  one  to 
doubt  the  seriousness  of  the  Soviet 
leader's  intentions  as  to  reaching  real 
accommodations  with  the  United 
States  at  this  time. 

The  first  item  is  an  invitation  for 
the  United  States  to  give  up  its  bases 
in  the  Philippines  in  return  for  which 
the  Soviet  Union  will  abandon  its 
naval  base  at  Cam  Ranh  Bay.  Viet- 
nam. This  is  totally  one-sided,  and 
frivolous.  It  should  be  summarily  re- 
jected and  I  hope  it  will  be.  The  Soviet 
Union  is  a  Pacific  power— not  necessar- 
ily a  Pacific  Ocean  but  Pacific  power- 
its  land  mass  is  littoral  to  the  Western 
Pacific,  and  it  has  a  permanent  fleet 
stationed  in  the  Port  of  Vladivostok.  It 
does  not  need  Cam  Ranh  Bay  to  main- 
tain a  major  naval  presence  and  oper- 
ate throughout  the  Pacific. 

Vladivostok  is  the  Soviet  Union's 
largest  naval  complex.  It  is  the  head- 
quarters of  the  Pacific  Ocean  Fleet 
and  located  on  the  Sea  of  Japan.  It  is 
the  home  port  to  more  than  80  princi- 
pal surface  combat  ships  including  a 
Kiev  class  aircraft  carrier  and  95  sub- 
marines. So  it  does  not  need  Cam 
Ranh  Bay  to  maintain  a  major  naval 
presence  and  operate  throughout  the 
Pacific. 

Cam  Ranh  Bay  is  a  recent  addition 
to  the  Soviet  fleet,  whereas  the  Ameri- 
can bases  in  the  Philippines  are  our 
primary  facility  in  the  Western  Pacif- 
ic, other  than  in  Japan,  and  we  are  in- 
volved in  negotiations  with  the  Gov- 
ernment of  the  Philippines  at  this 
time  for  their  extension.  This  ploy  is 
simply  a  way  for  the  Soviets  to  stir  the 
pot  in  what  has  been  a  difficult  series 
of  negotiations  with  that  Government. 
The  proposal  for  making  the  Indian 
Ocean  a  zone  of  peace  is  a  retreading 
of  an  old  Soviet  proposal  designed  to 
minimize  United  States  naval  presence 
in  that  region,  while  the  Soviet  en- 
gages in  a  major  attempt  to  destabilize 


Pakistan  and  retain  what  control  they 
can  of  Afghanistan.  There  is  nothing 
new  to  this. 

The  remainder  of  the  proposals— to 
not  namely  increase  the  amount  of  nu- 
clear weapons  in  the  Asia  region,  to 
freeze  and  lower  he  levels  of  naval  and 
air  forces,  and  to  limit  their  activity- 
do  not  have  much  substance  and  are 
aimed  at  reducing  United  States  influ- 
ence as  much  as  possible  in  a  region 
where  the  Soviets  exercise  primary  in- 
fluence as  a  land-based  power,  and 
have  very  robust  naval  and  air  forces 
as  well. 

I  hope  the  President  will  respond  to 
these  proposals  quickly  and  challenge 
the  Soviet  leader  to  be  more  serious 
and  forthcoming  on  arms  control  mat- 
ters now,  rather  than  floating  what 
are  quite  obviously  political  gambits. 
If  the  Soviet  leader  wishes  to  be  taken 
seriously  in  a  quest  for  world  peace,  he 
will  bring  his  country  back  into  con- 
formity with  the  ABM  Treaty,  and 
cease  and  desist  from  interfering  in 
the  internal  affairs  of  Pakistan  by  pro- 
moting jet  fighter  attacks  of  that 
nation  from  Afghanistan,  in  a  trans- 
parent attempt  to  destabilize  the  Paki- 
stani political  system  at  a  very  delicate 
time  in  the  wake  of  President  Zia's 
death. 


RECORD  TO  REMAIN  OPEN 
UNTIL  5  P.M. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  record 
remain  open  today  until  5  o'clock  p.m. 
for  statements,  introduction  of  legisla- 
tion, and  the  reporting  of  executive 
and  legislative  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY 

RECESS  UNTIL  9:30  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today, 
its  stand  in  recess  until  the  hour  of 
9:30  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Without  objection,  it  is 
so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order  on  Monday  next, 
there  be  a  period  for  morning  business 
to  extend  until  the  hour  of  10  o'clock 
a.m.  and  that  Senators  may  by  permit- 
ted to  speak  during  that  period  for  not 
to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  or  PROCEDtTRE 

Mr.  B"5fRD.  Mr.  President,  an  order 
was  entered  on  September  13.  limiting 
time  for  debate  on  the  United  States- 
Canada  Trade  Agreement  bill  to  7Wi 
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.  Yes,  I  am  happy  to  yield. 
I^OLE.  As  I  have  indicated  in 
discussions  with  the  majority 
that  is  the  order.  I  have  had 
re<]uest  on  this  side.  I  have  been 
to  reach  that  Senator  in  the 
minutes  by  telephone.  If  the 
vote   starts   at   5    p.m.,    that 
a  1  '/i-hour  rollcall  vote.  I  un- 
the   majority   leader   would 
accommodate   this   particular 
,   but  I  think  others  will  be 
and  going  during  that  1-hour 
iind  that  would  extend  the  roll- 
to  1  '/2  hours. 
iYRD.  Mr.  President,  the  dis- 
tinguished    Republican     leader     has 
to  my  attention  the  request, 
comes   from   one   of   our   col- 
on the  other  side  of  the  aisle.  I 
ike  to  accommodate  the  Sena- 
starting  the  vote  at  5  o'clock 
problem  with  that  is  that  if 
it  at  5  o'clock  p.m.  and  end  it 
p.m.,  we  will  have,  for  the  first 
cfrtainly,  in  a  long,  long  time,  a 
vote  that  extends  for  an  hour 


10  minutes  of  that  1-hour  period.  And 
with  many  Senators  getting  in  on 
planes  that  do  arrive  late  in  the  after- 
noon on  Monday,  I  would  be  very  hesi- 
tant to  open  up  the  agreement  again. 

Mr.  DOLE.  I  thank  the  majority 
leader.  It  just  occurred  to  me  that  we 
might  be  able  to  revisit  it  on  Monday. 
The  Senator  will  be  here.  If  we  should, 
say,  complete  debate  at  5  o'clock  and 
there  is  nothing  else  to  do  at  5  o'clock, 
maybe  the  Senator  could  make  the  re- 
quest of  the  majority  leader. 

Mr.  BYRD.  Mr.  President,  that 
could  very  well  be  the  case.  In  that  sit- 
uation, I  would  be  happy  to  entertain 
the  request  that  we  begin  the  vote  at  5 
and  close  it  out  at  6.  On  Monday,  we 
will  take  a  new  reading  and  see  if  any 
Senator  would  be  discommoded  by  the 
change  in  the  order.  If  they  are  not 
and  the  6'/2  hours  of  debate  could  be 
constricted  to  6  hours,  I  would  have  no 
problem  with  that  at  all.  I  would  wel- 
come the  leader  drawing  my  attention 
to  the  matter  again  on  Monday. 

Mr.  DOLE.  I  thank  the  majority 
leader. 

Mr.  BYRD.  I  thank  the  Republican 
leader. 
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qccasionally  extend  the  rollcall 

1  hour.  I  am  concerned  that 
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an  hour  we  will  have  other  re- 

from  other  Senators,  some  on 

of  the  aisle,  as  well  as  on  the 

to  extend  a  rollcall  vote  to  2 

snd 


t) 


more, 
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Upon  the  conclusion  of  the  vote  on 
the  agreement,  the  Senate  will  resume 
consideration  of  the  minimum  wage 
bill.  I  hope  that  some  votes  can  occur 
on  amendments  on  Tuesday  on  the 
minimum  wage  bill.  There  will  be  a 
vote  on  the  nomination  of  the  new 
Secretary  of  Education  on  Tuesday  at 
the  hour  of  11  o'clock  a.m. 


PROGRAM 


Mr.  BYRD.  Mr.  president,  the 
Senate  will  recess  over  until  Monday 
at  9:30  a.m.,  and  following  the  recogni- 
tion of  the  two  leaders  under  the 
standing  order  there  will  be  a  period 
for  morning  business  to  extend  until 
10  o'clock  a.m.  Senators  will  be  permit- 
ed  to  speak  during  that  period  for  not 
to  exceed  5  minutes  each. 

At  10  o'clock  a.m..  the  Senate  will 
proceed  to  the  consideration  of  the 
United  States-Canada  Trade  Agree- 
ment. There  are  T'/z  hours  of  debate 
on  that  treaty,  1  hour  of  which  is  to  be 
under  the  control  of  Mr.  Mitchell  and 
1  hour  of  which  is  to  be  under  the  con- 
trol of  Mr.  Cohen.  At  the  hour  of  5:30 
p.m.  on  Monday,  the  Senate  will  vote 
on  the  treaty.  No  amendments  are  in 
order  to  that  agreement. 

The  vote  will  be  a  1-hour  rollcall 
vote  and  will  close  at  no  later  than 
6:30  p.m.  I  say  no  later  because  if  all 
Senators  who  are  present  in  the  city 
have  voted  prior  to  the  hour  of  6:30, 
naturally  there  will  be  no  need  to  con- 
tinue until  6:30  p.m. 

I  have  said  heretofore  that  that  will 
be  the  only  rollcall  vote  that  day.  As 
far  as  I  can  see,  that  will  be  the  only 
rollcall  vote  in  the  day.  I  say  it  that 
way  because  I  have  no  intention  to  do 
otherwise  and  barring  some  unfore- 
seen event,  which  as  I  say  I  cannot  see 
right  now  but  which  could  happen— 
for  example,  a  call  for  the  Sergeant  at 
Arms  to  request  the  attendance  of 
absent  Senators  and  someone  making 
that  become  a  live  quorum,  and  I  do 
not  think  that  would  happen,  but  bar- 
ring such  an  event,  there  will  be  only 
the  one  rollcall  vote  that  day. 


RECESS  FROM  12:45  P.M.  TO  2 
P.M.  TUESDAY 

Mr.  BYRD.  I  ask  unanimous  consent 
that  on  Tuesday  there  be  a  recess  of 
the  Senate  to  begin  at  the  hour  of 
12:45  p.m.  to  extend  until  the  hour  of 
2  p.m.  to  accommodate  the  two  party 
conferences. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Following  those  confer- 
ences, hopefully  some  votes  on  amend- 
ments to  the  minimum  wage  bill  will 
occur.  I  hope  we  can  reach  an  agree- 
ment to  limit  amendments  on  that  bill 
and  to  conclude  action  on  the  bill,  if 
not  on  Tuesday,  certainly  at  some 
point  on  Thursday  next. 

The  Senate  will  be  out  on  Wednes- 
day to  accommodate  the  religious  holi- 
day, Yom  Kippur.  There  will  be  no 
session  that  day.  I  may  or  may  not 
offer  a  cloture  motion  on  Monday  on 
the  minimum  wage  bill.  I  will  be  dis- 
cussing such  matters  with  the  Repub- 
lican leader.  If  a  cloture  motion  should 
be  introduced  on  Monday  on  the  mini- 
mum wage  bill,  that  vote  would 
mature  on  Thursday  under  the  rule. 


RECESS  UNTIL  MONDAY, 
SEPTEMBER  19.  1988  AT  9:30  A.M. 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move  in  accord- 
ance with  the  order  previously  entered 
that  the  Senate  stand  in  recess  until 
the  hour  of  9:30  on  Monday  morning 
next. 

The  motion  was  agreed  to,  and  the 
Senate,  at  4:58  p.m.,  recessed  until 
Monday.  September  19,  1988,  at  9:30 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  16,  1988: 

THE  JUDICIARY 

FERDINAND  F  FERNANDEZ.  OF  CALIFORNIA.  TO  BE 
UNITED  STATES  CIRCUIT  JUDGE  FOR  THE  NINTH  CIR- 
CUIT. VICE  WARREN  J  FERGUSON.  RETIRED. 

DEPARTMENT  OF  STATE 

JOHN  CONDAYAN.  OP  VIRGINIA.  TO  BE  DIRECTOR 
OF  THE  OFFICE  OF  FOREIGN  h.ISSIONS.  WITH  THE 
RANK  OF  AMBASSADOR.  VICE  JAMES  EDWARD 
NOLAN.  JR 

IN  THE  FOREIGN  SERVICE 

THE  FOLLOWING  NAMED  CAREER  MEMBERS  OP 
THE  SENIOR  FOREIGN  SERVICE  OF  THE  DEPART- 
MENT OP  STATE  FOR  PROMOTION  IN  THE  SENIOR 
FOREIGN  SERVICE  TO  THE  CLASS  INDICATED: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERV- 
ICE OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OP 
CAREER  MINISTER: 
EVERETT  ELUS  BRIGGS.  OF  MAINE 


ROBIE  MARCUS  HOOKER  PALMER.  OF  VERMONT 
EDWARD  JOSEPH  PERKINS.  OF  OREGON 
J  STAPLETON  ROY.  OP  PENNSYLVANIA 
ROSCOE  S  SUDDARTH.  OF  MARYLAND 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERV 
ICE  OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF 
MINISTER  COUNSELOR: 
DAVID  RUSSELL  BEALL.  OF  MICHIGAN 
WILLIAM  T  BREER.  OF  CALIFORNIA 

GORDON  S   BROWN.  OF  THE  DISTRICT  OF  COLUMBIA 
RICHARD  C  BROWN.  OP  NEW  MEXICO 
JOHN  A  BURROUGHS.  JR  .  OF  CALIFORNIA 
JAMES  FORD  COOPER.  OF  CALIFORNIA 
JEFFREY  DAVIDOW.  OF  MINNESOTA 
JOHN  S  DAVISON.  OF  MAINE 
CLARK  M.  DITTMER.  OP  VIRGINIA 
MICHAEL  L  DURKEE.  OF  NEW  YORK 
WESLEY  WILLIAM  EGAN.  JR  .  OF  NORTH  CAROLINA 
CLARKE  N   ELLIS.  OF  CALIFORNIA 
GEORGE  G  B  GRIFFIN.  OF  MARYLAND 
PHILIP  J  GRIFFIN.  OF  THE  DISTRICT  OF  COLUMBIA 
SCOTT  S  HALLPORD.  OF  TENNESSEE 
ROGER  G.  HARRISON.  OF  CAUPORNIA 
H   KENNETH  HILL.  OF  CALIFORNIA 
JOSEPH  S  RULINGS  III.  OF  SOUTH  CAROLINA 
MARK  JOHNSON.  OF  MONTANA 
RALPH  R  JOHNSON.  OF  WASHINGTON 
PATRICK  FRANCIS  KENNEDY.  OF  ILLINOIS 
PATRICIA  A   LANGFORD.  OF  MISSISSIPPI 
ALAN  P  LARSON.  OF  IOWA 
WAYNE  STEPHEN  LEININGEH.  OF  FLORIDA 
MARK  C  LISSFELT  OF  PENNSYLVANIA 
WALTER  A  LUNDY.  OF  VIRGINIA 
JOHN  F  MAISTO.  OF  PENNSYLVANIA 
EDWARD  M  MALLOY.  OF  NEW  YORK 
JIM  D  MARK.  OF  GEORGIA 
JAMES  A  MATTSON.  OP  MINNESOTA 
DONALD  F1X3YD  MCCONVILLE.  OF  MINNESOTA 
JAMES  W  MCGUNNIGLE.  OF  NEW  YORK 
JOSEPH  H   MELROSE  JR    OF  PENNSYLVANIA 
MARILYN  ANN  MEYERS.  OF  MINNESOTA 
ROBERT  J  MONTGOMERY.  OF  TEXAS 
RALPH  R  MOORE.  OF  MASSACHUSETTS 
E  PARKS  OLMON.  OF  TEXAS 

ROBERT  STEPHEN  PASTORINO.  OF  CALIFORNIA 
CHARLES  E  REDMAN.  OF  INDIANA 
H  CLARKE  RODGERS.  JR  .  OF  GEORGIA 
ANDREW  D  SENS.  OF  THE  DISTRICT  OP  COLUMBIA 
DANIEL  P  SERWER.  OF  TEXAS 
FREDERICK  H  SHEPPARD.  OF  OHIO 
DAVID  H  SHINN.  OF  WASHINGTON 
DAVID  H  SIMPSON.  OF  OHIO 
NORMAN  A  SINGER.  OF  ILLINOIS 
JOHN  TODD  STEWART.  OF  CALIFORNIA 
J.^MES  TARRANT  OF  CALIFORNIA 
PATRICK  N    THEROS.  OF  THE  DISTRICT  OP  COLUM 

BIA 
JEROME  P.  TOLSON.  JR..  OF  PENNSYLVANIA 


EMIL  VON  ARX  II.  M  D..  OP  NEW  HAMPSHIRE 
EDWARD  S.  WALKER.  JR..  OF  PENNSYLVANIA 
JOHN  STERN  WOLF.  OF  MARYLAND 

THE  FOLLOWING  NAMED  CAREER  MEMBERS  OF 
THE  FOREIGN  SERVICE  FOR  PROMOTION  INTO  THE 
SENIOR  FOREIGN  SERVICE.  AND  CONSULAR  OFFICER 
AND  SECRETARY  IN  THE  DIPLOMATIC  SERVICE  AP 
POINTMENTS.  AS  INDICATED 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERV 
ICE  OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF 
COUNSELOR: 

CHARLES  S.  AHLGREN.  OF  WEST  VIRGINIA 
L.  STUART  ALLAN.  OF  MISSISSIPPI 
ROBERT  D  AUSTIN.  JR..  OF  WASHINGTON 
JANICE  FRIESEN  BAY.  OF  CALIFORNIA 
JOSEPH  F  BECELIA.  OF  NEW  YORK 
JANE  ELLEN  BECKER.  OF  WISCONSIN 
RANDOLPH  M  BELL.  OF  ARKANSAS 
PAUL  H   BLAKEBURN.  OF  NEW  HAMPSHIRE 
J  RICHARD  BOCK.  OF  WASHINGTON 
MICHAEL  A  BOORSTEIN.  OF  COLORADO 
WILLIAM  R  BREW  OF  NEW  JERSEY 
DAVID  O  BROWN.  OF  FLORIDA 
EDWARD  BRYNN.  OF  CALIFORNIA 
ROGER  E  BURGESS.  JR  .  OP  NEVADA 
MARY  ANN  CASEY.  OF  COLORADO 
JAMES  L  CLUNAN.  OF  MAINE 
JAMES  K  CONNELL.  OF  CONNECTICUT 
MICHAEL  W    COTTER.  OF  THE  DISTRICT  OP  COLUM 

BIA 
WILLIAM  HARRISON  COURTNEY,  OF  WEST  VIRGINA 
EDWIN  P  CUBBISON.  OF  FLORIDA 
WILLIAM  H  DAMERON.  III.  OF  MARYLAND 
CHARLES  L  DARIS.  OF  CALIFORNIA 

DAVID  BRYAN  DLOUHY.  OF  TEXAS  

CRAIG  G  DUNKERLEY.  OF  MASSACHUSETTS 
MORTON  R.  DWORKEN.  JR  .  OF  OHIO 
SAMUEL  C.  PORMOWITZ.  OF  VIRGINIA 
EDWARD  P.  FUGIT.  OF  NEW  JERSEY 
DAVID  N  GREENLEE.  OF  CALIFORNIA 
ROBERT  E  GRIBBIN.  III.  OF  ALABAMA 
WAYNE  G  GRIFFITH.  OF  NEW  JERSEY 
ANNE  M  HACKETT.  OF  CALIFORNIA 
GEORGE  H   HAINES.  IH.  OF  RHODE  ISLAND 
JAMES  HENRY  HALL.  OF  VIRGINIA 
DAVID  CRANE  HALSTED.  OF  VERMONT 
JAMES  H  HOLMES.  OF  NEW  YORK 
DAVID  TAYLOR  JONES.  OF  PENNSYLVANIA 
DOUGLAS  HUGH  JONES.  OF  CALIFORNIA 
HARRY  E  JONES.  OF  PENNSYLVANIA 
M  GORDON  JONES.  OF  CALIFORNIA 

THEOFORE  H   KATTOUF.  OF  FLORIDA 

DOUGLAS  R.  KEENE.  OF  MASSACHUSETTS 
ALLEN  L  KEISWETTER.  OF  VIRGINIA 
ROBERT  H  KNICKMEYER.  OF  MISSOURI 
DONALD  B  KURSCH.  OF  NEW  YORK 
JOHN  P  LEONARD.  OF  CONNECTICUT 
MARK  LORE.  OF  VIRGINIA 


DAVID  L  LYON.  OF  MARYLAND 

ARTURO  S  MACIAS.  OF  WISCONSIN 

THOMAS  G  MARTIN.  OF  ALABAMA 

DONALD  J  MCCONNELL.  OP  OHIO 

MICHAEL  JOHN  MCLAUGHUN.  OP  NEW  YORK 

JOHN  P  MODDERNO.  OF  MARYLAND 

ROBERT  P  MYERS.  JR  .  OF  CALIFORNIA 

JEREMY  NICE.  OF  THE  DISTRICT  OF  COLUMBIA 

JOHN  U  NIX.  OF  FLORIDA 

ANNE  WOODS  PATTERSON.  OF  ARKANSAS 

DONALD  J  PLANTY.  OF  NEW  YORK 

MARK  J   PLATT.  OP  CONNECTICUT 

LAURENCE  E  POPE.  II.  OF  MAINE 

DAVID  P  RAWSON.  OF  OHIO 

ARLENE  RENDER.  OF  OHIO 

PRANK  E  RHINEHART  OF  CAUPORNIA 

MAX  NEWTON  ROBINSON.  OP  WASHINGTON 

RAYMOND  GORDON  ROBINSON,  OF  NEW  YORK 

DENNIS  A  SANDBERG.  OP  MINNESOTA 

LOUIS  B  WARREN.  JR  .  OF  NEW  JERSEY 

THOMAS  M  WIDENHOUSE.  OF  MONTANA 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERV- 
ICE   CLASS   OF   COUNSELOR.    AND   CONSULAR   OFFI- 
CERS AND  SECRETARIES  IN  THE  DIPLOMATIC  SERV- 
ICE  OF  THE  UNITED  STATES  OP  AMERICA. 
ROBERT  L.  CAFPREY.  OP  CALIFORNIA 
WIIXIAM  D  CLARKE.  OF  MARYLAND 
FREDERICK  K  CROSHER.  OF  CAUPORNIA 
PAUL  H  GRUNDY.  OF  WASHINGTON 
PHILIP  D  GUTENSOHN.  OF  VIRGINIA 
WILLIAM  J  HUDSON.  OP  VIRGINIA 
JAMES  A  LOVELL  II.  OP  MARYLAND 
GEORGE  LOWE.  OF  THE  DISTRICT  OF  COLUMBIA 
RUFUS  D  PUTNEY.  OF  WEST  VIRGINIA 
HAROLD  E  RINIER.  OF  OREGON 
DAVID  N  SPEES.  OF  TEXAS 
JOSEPH  W.  TOUSSAINT.  OF  CAUPORNIA 
THOMAS  H  VALK.  OF  VIRGINIA 
ALFRED  J  VERRIER.  JR  .  OF  VIRGINIA 
PETER  A  WEST.  OF  WASHINGTON 


WITHDRAWAL 

Executive  message,  received  Septem- 
ber 16,  1988,  transmitting  the  with- 
drawal of  the  following  nomination 
from  further  Senate  consideration: 

THE  JUDICIARY 

BERNARD  H  SIEGAN.  OP  CAUPORNIA.  TO  BE 
UNITED  STATES  CIRCUIT  JUDGE  FOR  THE  NINTH  CIR- 
CUIT VICE  WARREN  J.  FERGUSON.  RETIRED.  WHICH 
WAS  SENT  TO  THE  SENATE  ON  FEBRUARY  2.  1987. 
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The 
The 
Ford, 


iouse  met  at  10  a.m. 
Chaplain,    Rev.    James    David 
D.D.,    offered    the    following 


J  re 


prayer; 

We 
the  miracles 
of 


pec  pie 


gives 

health 

when 

often 

lems 

God. 

touche: ; 

the 

May 

and 


thankful,  gracious  God,  for 

of  Your  hand  in  the  lives 

for   the   way   Your  spirit 

s^ength  when  we  are  weak,  gives 

when   we   are   ill,   encourages 

ve  are  alone.   We  admit  that 

are  not  able  to  face  the  prob- 

worries  of  life  and  yet,  O 

know  that  Your  mighty  spirit 

us  at  the  center  of  life  with 

premise  of  a  new  and  better  day. 

Yi  >ur  blessing  be  with  us  this  day 

evqry  day,  we  pray.  Amen. 


V  e 

aid 

w; 


THE  JOURNAL 

SPEAKER.  The  Chair  has  ex- 
the  Journal  of  the  last  day's 
and    armounces    to    the 
House  (is  approval  thereof. 

to   clause    1,   rule   I,   the 
stands  approved. 


The 
amined 
proceec  ings 
[ouse  I  lis  a 

Pursuant 
Jouma! 


MESi  lAGE  FROM  THE  SENATE 


A 

Hallen. 
that 


message 


from  the  Senate  by  Mr. 

one  of  its  clerks,  announced 

Senate  had  passed  without 

amenditent  a  bill  of  the  House  of  the 

title: 


the 


followiijg 

H.R 
Thomaj 


139.  An  act  for  the  relief  of 
Wilson. 


Ser  ate 


The 
the 
of  the 
Senate 
entitled 
tion 

The 
the 


(14(7 


1J89. 


Sen  ite 
commit  ee 
agreeini ; 
the 
bill  ( 
priation^ 
Species 
1988, 
for  oth^ 

The 
the  Senkte 
commiti  ee 
agreeini 
the 

amendnient 
(H.R.  2142 
propria!  ions 


fiscal 
poses. 
The 
the 


Mam  r 
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nessage  also  announced   that 

agrees  to  the  amendment 

House  to  the  amendment  of  the 

;o  the  bill  (H.R.  1223)  "An  act 

the    Indian   Self-Determina- 

Airiendments  of  1987'." 

message   also   announced  that 

agrees  to  the  report  of  the 

of  conference  on  the  dis- 

votes  of  the  two  Houses  on 

amindment  of  the  Senate  to  the 

)  "An  act  to  authorize  appro- 

to  carry  out  the  Endangered 

Act  of  1973  during  fiscal  years 

1990,  1991,  and  1992,  and 

purposes." 

I  nessage  also  announced  that 

agrees  to  the  report  of  the 

of  conference  on  the  dis- 

votes  of  the  two  Houses  on 

am4ndment  of  the  House  to  the 

of  the  Senate  to  the  bill 

)  "An  act  to  authorize  ap- 

for  the  Coast  Guard  for 

1988,  and  for  other  pur- 


y  !ar 


ihessage  also  announced  that 
Sen  ite  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeinf  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 


bill  (4387)  "An  act  to  authorize  appro- 
priations for  fiscal  year  1989  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  for  the 
intelligence  community  staff,  for  the 
Central  Intelligence  Agency  retire- 
ment and  disability  system,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  4481)  "An  act 
to  provide  for  the  closing  and  realign- 
ing of  certain  military  installations 
during  a  certain  period,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Nunn,  Mr. 
Stennis,  Mr.  Exon,  Mr.  Levin,  Mr. 
Kennedy.  Mr.  Bingaman,  Mr.  Dixon, 
Mr.  Glenn,  Mr.  Gore,  Mr.  Wirth,  Mr. 
Shelby,  Mr.  Warner,  Mr.  Thurmond, 
Mr.  Humphrey,  Mr.  Cohen,  Mr. 
QUAYLE,  Mr.  Wilson,  Mr.  Gramm,  Mr. 
Symms,  and  Mr.  McCain  to  be  confer- 
ees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1776.  An  act  to  modernize  United  States 
circulating  coin  designs,  of  which  one  re- 
verse will  have  a  theme  of  the  Bicentennial 
of  the  Constitution: 

S.  2283.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  five-dollar 
coins  in  commemoration  of  the  100th  anni- 
versary of  the  statehood  of  Idaho,  Montana. 
North  Dakota,  South  DaJcota,  Washington, 
and  Wyoming; 

S.  2382.  An  act  to  delay  the  implementa- 
tion of  a  certain  rule  affecting  the  provision 
of  health  services  by  the  Indian  Health 
Service:  and 

S.  2789.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  one-dollar 
coins  in  commemoration  of  the  100th  anni- 
versary of  the  birth  of  Dwight  David  Eisen- 
hower. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Would  the  gentle- 
man from  Connecticut  [Mr.  Rowland] 
kindly  come  forward  and  lead  the 
Members  in  the  Pledge  of  Allegiance 
to  the  Flag. 

Mr.  ROWLAND  of  Connecticut. 
Thank  you  very  much,  Mr.  Speaker. 
My  colleagues,  please  join  me  in  the 
Pledge  of  Allegiance. 

Mr.  ROWLAND  of  Connecticut  led 
the  Members  in  the  Pledge  of  Alle- 
giance, as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


NATIONAL  POW/MIA 
RECOGNITION  DAY 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  today  is  "National  POW/ 
MIA  Recognition  Day."  I  ask  my  col- 
leagues and  all  Americans  to  join  me 
in  remembering  and  paying  tribute  to 
those  who  were  captured  by  the 
enemy  or  declared  missing  in  action 
while  serving  our  Nation. 

This  past  year  has  been  particularly 
difficult  for  the  families  and  friends  of 
the  2,404  Americans  still  listed  as  miss- 
ing in  action  in  Southeast  Asia.  Hopes 
for  a  complete  accounting  of  our  miss- 
ing were  raised  by  the  July  announce- 
ment of  a  joint  United  States- Vietnam 
comprehensive  investigation.  Vietnam 
then  reneged  on  the  agreement,  but 
recently  agreed  to  resume  cooperation 
in  resolving  this  issue. 

For  the  POW-MIA  families  this 
cycle  of  hope  and  disappointment  is 
all  too  familiar.  For  more  than  15 
years  they  have  been  deprived  of  their 
basic  human  right  to  learn  the  fate  of 
their  loved  ones.  Today,  we  reempha- 
size  the  United  States'  determination 
to  continue  to  press  the  nations  of 
Southeast  Asia  until  we  have  received 
the  fullest  possible  accounting  of  our 
missing. 

Mr.  Speaker,  I  am  proud  to  be  a  co- 
sponsor  of  "National  POW/MIA  Rec- 
ognition Day."  I  hope  all  Americans 
take  time  today  to  recall  and  recognize 
the  sacrifices  of  POW/MIA's  and  their 
families. 


IMPENDING  WITHDRAWAL 
FROM  THE  PHILIPPINES 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROTH.  Mr.  Speaker,  let  us  seize 
the  moment.  Secretary  Gorbachev  has 
offered  to  withdraw  from  Cam  Ranh 
Bay,  the  quid  pro  quo  being  that  we 
withdraw  from  the  Philippines,  from 
our  naval  base.  This  is  an  excellent 
proposal  for  both  the  U.S.S.R.  and  the 
United  States  at  the  time  when  the 
Philippines  are  telling  us  they  do  not 
want  us  there,  at  a  time  when  the 
Philippine  officials  are  here  in  Wash- 
ington. DC,  holding  us  up  like  high- 
way robbers,  saying  they  do  not  know 
if  they  want  $500  million  or  $1  billion 
or  $2  billion.  This  is  preeminently  the 
time  for  us  to  leave.  It  is  time  for  us  to 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


pack  up,  time  for  us  to  agree  with  Gor- 
bachev. 

Let  us  think  anew.  Let  us  act  anew. 
Let  us  seize  the  moment. 


NURSING  SHORTAGE  AT  VA 
HOSPITALS 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BRENNAN.  Mr.  Speaker,  as  we 
commemorate  "National  POW/MIA 
Day,"  I  would  like  to  take  special  note 
of  an  important  bill  just  approved  by 
Chairman  Sonny  Montgomery  and 
the  Veterans'  Affairs  Committee. 

This  legislation  would  address  the 
serious  nursing  shortage  threatening 
veterans'  hospitals  across  the  country. 

Our  veterans  deserve  the  best  medi- 
cal care  we  can  provide.  But  they 
cannot  be  cared  for  without  a  trained 
and  motivated  nursing  staff.  And  our 
nurses  should  be  given  the  respect  and 
compensation  they  deserve. 

In  my  State  of  Maine,  the  Togus  VA 
Hospital  is  facing  a  serious  nursing 
shortage. 

Unless  help  is  on  its  way  to  nurses, 
veterans  will  not  receive  the  care  they 
need.  Wards  will  have  to  close.  Nurses 
will  be  responsible  for  too  many  pa- 
tients on  too  many  shifts.  Nurses  will 
bum  out,  and  leave  the  profession. 

Just  yesterday,  I  learned  that  more 
nurses  have  left  the  VA  hospital  in 
Maine  in  the  few  weeks  since  we  met. 

H.R.  5114  provides,  as  we  do  for  phy- 
sicians, incentives  to  encourage  nurses 
to  remain  in  the  VA  system  by  offer- 
ing improved  pay  rewards  based  on 
qualifications  and  experience. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  bill  when  it  comes  to 
the  House  floor. 


Air  Force  that  this  Congress  wants  the 
hurricane  hunter  planes  flying. 

If  the  Air  Force  Secretary  is  so  sure 
he's  right  maybe  we  ought  to  move  his 
office  to  the  gulf  coast.  Until  then  he 
better  keep  those  planes  flying. 


COASTAL  STATES  NEED 
HURRICANE  HUNTER  PLANES 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
right  now  the  strongest  hurricane  in 
recorded  history.  Hurricane  Gilbert,  is 
buffeting  the  Texas  coast. 

Our  weather  forecasters  have  done  a 
terrific  job  of  predicting  this  killer 
storm's  movements  and  providing  ade- 
quate warning  to  coastal  residents. 
Nevertheless,  the  U.S.  Air  Force  wants 
to  scrap  one  of  the  most  useful  and 
surely  the  most  dependable  tools  these 
forecasters  have,  the  hurricane  hunter 
planes. 

The  Air  Force  mistakenly  believes 
that  satellites  alone  can  predict  hurri- 
cane movements.  Flatly  that  is  just 
not  true! 

Today  two  dozen  of  my  colleagues 
from  coastal  States  have  joined  me  to 
introduce  a  resolution  that  shows  the 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATION OF  H.R.  4264,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT,  FISCAL  YEAR  1989 

Mr.  BATEMAN.  Mr.  Speaker,  I  offer 
a  privileged  motion. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Bateman  moves  to  discharge  the  Com- 
mittee on  Armed  Services  from  further  con- 
sideration of  H.R.  4264. 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
lay  the  motion  to  discharge  on  the 
table. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  [Mr.  Foley]  to  lay 
on  the  table  the  motion  offered  by  the 
gentleman  from  Virginia  [Mr.  Bate- 
man]. 

The   question   was   taken;    and 
Speaker  annoimced  that  the  ayes 
peared  to  have  it. 

Mr.    BATEMAN.    Mr.    Speaker, 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

They  vote  was  taken  by  electronic 
device,  and  there  were— yeas  211,  nays 
160,  answered  "present"  1,  not  voting 
59,  as  follows: 

[Roll  No.  3231 
YEAS— 211 


the 
ap- 

on 


Ackerman 

Akalia 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Bennett 

Herman 

Bevill 

Bilbray 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 

Carper 

Carr 

Chapman 

Chappell 

Clarke 

Clement 

Coelho 

Collins 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 


Darden 

DePazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

English 

Erdreich 

Espy 

Bians 

Pascell 

Fazio 

Feighan 

Flake 

Flippo 

Foglietta 

Foley 

Frank 

Frost 

Gaydos 

Gejdenson 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray  (PA) 

Guarini 

Hall  t OH) 

Hall  (TX) 

Hamilton 

Harris 


Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hertel 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin  (MI) 

Levine(CA) 

Lewis  (GA) 

Lipinski 

Uoyd 

Lowry  (WA) 

Luken.  Thomas 

Manton 


Markey 

Pease 

Solan 

Martinez 

Pelosi 

Spratt 

Matsui 

Penny 

St  Germain 

Mavroules 

Perkins 

Staggers 

Mazzoli 

Pickett 

Stratton 

McCloskey 

Pickle 

Studds 

McCurdy 

Price 

Synar 

McHugh 

Rahall 

Tallon 

McMillen(MD) 

Ray 

Tauzin 

Mfume 

Richardson 

Thomas  (GA) 

Miller  (CA) 

Robinson 

Torres 

Moakley 

Rodino 

Torncelll 

MoUohan 

Roe 

Traficant 

Montgomery 

Rostenkowski 

Traxler 

Moody 

Rowland  (GA) 

Udall 

Morrison  (CT) 

Roybal 

Valentine 

Mrazek 

Russo 

Vento 

Murtha 

Sabo 

Visclosky 

Nagle 

Savage 

Volkmer 

Natcher 

Sawyer 

Walgren 

Nelson 

Schroeder 

Watkins 

NichoU 

Schumer 

Weiss 

Nowak 

Sharp 

Wheat 

Dakar 

Sikorski 

Whittcn 

Oberstar 

Sisisky 

Wise 

Obey 

Skaggs 

Wolpe 

Olin 

Skelton 

Wyden 

Owens  <UT) 

Slattery 

Yates 

Panetla 

Slaughter  (NY) 

Yatron 

Patterson 

Smith  (FL) 

Payne 

Smith  (LA) 
NAYS- 160 

Archer 

Hasten 

Pursell 

Armey 

Hefley 

Quillen 

Baker 

Henry 

Ravenel 

Ballenger 

Herger 

Regula 

Bartletl 

Hiler 

Rhodes 

Barton 

Holloway 

Ridge 

Bateman 

Hopkins 

Ritter 

Bereuter 

Horton 

Roberts 

Bilirakis 

Houghton 

Rogers 

Boehlerl 

Hunter 

Roth 

Broomfield 

Hyde 

Roukema 

Brown  (CO) 

Inhofe 

Rowland  (CT) 

Buechner 

Ireland 

Sax  ton 

Banning 

Johnson  (CT) 

Schaefer 

Burton 

Kasich 

Schneider 

Callahan 

Kolbe 

Schuette 

Chandler 

Kyi 

Schulze 

Clinger 

Lagomarsino 

Sensenbrenner 

Coats 

Leach  (LA) 

Shaw 

Coble 

Lent 

Shays 

Coleman  (MO) 

Lewis  (CA) 

Shumway 

Combest 

Lewis  (FL) 

Shuster 

Conte 

Lightfoot 

Skeen 

Coughlin 

Livingston 

Slaughter  (VA) 

Courier 

Lott 

Smith  (NE) 

Craig 

Lowery  (CA) 

Smith  (NJ) 

Crane 

Lukens.  Donald 

Smith  (TX) 

Dannemeyer 

Lungren 

Smith,  Denny 

Daub 

Madigan 

(OR) 

Davis  (ID 

Marlenee 

Smith.  Robert 

Davis  (MI) 

Martin  (ID 

(NH) 

DeLay 

Martin  (NY) 

Smith.  Robert 

DeWine 

McCandless 

(OR) 

Dickinson 

McColium 

Snowe 

DioGuardi 

McCrery 

Solomon 

Doman  (CA) 

McDade 

Slangeland 

Dreier 

McEwen 

Stump 

Edwards  (OK) 

McGrath 

Sundquist 

Emerson 

McMillan  (NO 

Sweeney 

Fawell 

Meyers 

Swindall 

Fields 

Michel 

Tauke 

Fish 

Miller  (OH) 

Taylor 

Frenzel 

Miller  (WA) 

Thomas  (CA) 

Gallegly 

Molinari 

Upton 

Gallo 

Moorhead 

Vander  Jagt 

Gekas 

Morella 

Vucanovich 

Oilman 

Morrison  (WA) 

Walker 

Gingrich 

Murphy 

Weber 

Goodling 

Myers 

Whittaker 

Gradison 

Nielson 

Wolf 

Grandy 

Packard 

Wylie 

Green 

Parris 

Young  (AK> 

Gunderson 

Pashayan 

Young (FL) 

Hammerschmidt  Petri 

Hansen 

Porter 

ANSWERED  •PRESENT"—! 
Ford  (TN) 
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Alexander 
Atkins 


AuCoin 
Badham 


Barnard 
Bates 
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Beilenson 

Bentley 

Bliley 

Boucher 

Boulter 

Brown  (( 

Cheney 

Clay 

Coleman  fTX) 

dela< 

Dowdy 

Dyson 

Edwards  ( 

Florio 

Ford  (MI) 

Garcia 

Gephardt 

Grant 


<Cl) 


kGan  I 


:a) 


The  (flerk  announced  the  following 
pairs: 

Onttis 

Mr.  Gfay 
against. 

Mr.  Ortiz 


t(i 


Mr. 
changec 
"nay. 

Mr. 
"nay" 

So  th(! 
the  tablp 

The 
nouncec 

A  mo  ion 
the  tabl ; 


for.  with  Mr.  Boulter  against. 
(tJRANDY    and    Mr.    RITTER 
their    vote    from    "yea"    to 


■^ATES  changed  his  vote  from 
•yea." 

motion  to  lay  the  motion  on 
was  agreed  to. 
■esult    of    the    vote    was    an- 
as above  recorded. 

to  reconsider  was  laid  on 
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Mr 
the  rigl^l 
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Gray  (ID 

Rangel 

Gregg 

Rinaldo 

Hatcher 

Rose 

Hefner 

Saiki 

Jeffords 

Scheuer 

Kemp 

Spence 

Konnyu 

Slallings 

LatU 

Stark 

Lujan 

Stenholm 

Mack 

Stokes 

MacKay 

Swift 

Mica 

Towns 

Mineta 

Waxman 

Neal 

Weldon 

Ortiz 

Williams 

Owens  (NY) 

Wilson 

Oxley 

Wortley 
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vote: 
of  Illinois  for.  with  Mr.  Oxley 


DWIGt  T  DAVID  EISENHOWER 
COM!  lEMORATIVE  COIN  ACT 
OF  1887 

Mr.  A  «iUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  be  discharged  from  further 
considei  ation  of  the  bill  (H.R.  3654)  to 
require  the  Secretary  of  the  Treasury 
to  mint  and  issue  one-dollar  coins  in 
commer  loration  of  the  100th  anniver- 
sary of  the  birth  of  Dwight  David  Ei- 
senhow(  r.  and  ask  for  its  immediate 
considei  ation  in  the  House. 

C  lerk  read  the  title  of  the  bill. 
SPEAKER.  Is  there  objection 
request  of  the  gentleman  from 


IIILER.  Mr.  Speaker,  reserving 

to  object,  under  my  reserva- 

yfeld  to  the  gentleman  from  Illi- 

[Mr.  Annunzio]  to  explain  the 


J[r. 


S  jeake 


ANNUNZIO.  Mr.  Speaker,  I  am 

that  the  gentleman  from  In- 

HiLER],  the  ranking  Repub- 

our  subcommittee  who  has 

long  and  hard  on  this  legisla- 

yielded  to  me. 

er,  this  legislation  would 

the  minting  of  up  to  4  mil- 

jercent  silver  dollars  in  com- 

of  the  centennial  of  the 

Dwight  David  Eisenhower  in 

Eich  coin  would  be  sold  at  the 

minting,  manufacturing,  and 

the  coins,  plus  a  $7  per  coin 

which  would  be  used  solely 

the  national  debt. 


This  legislation  was  introduced  by 
the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Goodling],  and  is 
cosponsored  by  251  Members  of  the 
House.  Mr.  Goodling  is  to  be  con- 
gratulated for  his  work  in  drafting 
this  legislation  and  presenting  it  to 
the  Coinage  Subcommittee.  Following 
hearings  on  Wednesday,  the  legisla- 
tion was  unanimously  adopted  by  the 
subcommittee.  Yesterday,  the  full 
Banking  Committee  unanimously 
passed  the  legislation.  Since  the 
Senate  passed  identical  legislation  fol- 
lowing the  subcommittee  hearing  on 
Wednesday,  I  want  to  get  this  legisla- 
tion to  the  President  as  quickly  as  pos- 
sible. 

It  is  a  good  bill  and  is  in  keeping 
with  the  subcommittee  and  House 
policy  regarding  commemorative  coin 
legislation. 

a  1030 

Mr.  HILER.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  am 
pleased  that  the  House  will  take  this 
matter  up  today,  and  I  want  to  com- 
mend Chairman  Annunzio  and  his 
staff  for  moving  this  legislation  in 
such  a  timely  fashion.  Also,  I  want  to 
especially  commend  my  colleague  Mr. 
Goodling  for  his  foresight  in  introduc- 
ing this  bill  and  his  tenacity  in  solicit- 
ing the  proper  number  of  cosponsors 
in  order  to  comply  with  our  subcom- 
mittee rules. 

I  am  happy  to  rise  in  support  of  H.R. 
3654,  a  bill  to  authorize  the  minting  of 
an  Eisenhower  dollar.  General  Eisen- 
hower was  one  of  the  truly  great  his- 
torical figures  of  this  century.  The 
general  led  our  forces  to  victory  in 
World  War  II,  striking  a  blow  for  free- 
dom and  democracy.  He  was  a  fine  sol- 
dier and  a  fine  leader  of  men.  General 
Eisenhower  then  went  on  to  become 
President  and  lead  this  country 
through  two  consecutive  terms  of 
peace  and  prosperity.  I  think  it  is  a 
fine  idea  to  place  the  image  of  Presi- 
dent Eisenhower  on  a  dollar  coin  to 
commemorate  his  100th  birthday.  His 
were  the  values  and  ideals  that  Ameri- 
cans should  be  proud  of  and  com- 
memorative coin  is  an  excellent  means 
to  reinforce  these  values. 

I  know  "I  like  Ike"  and  I  hope  the 
rest  of  the  House  does  also.  I  am  quite 
pleased  that  we  can  pass  this  fine  bill 
under  unanimous  consent  today. 

Mr.  Speaker,  under  my  reservation,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  would  like  to  thank 
the  distinguished  chairman  of  the 
Subcommittee  on  Consumer  Affairs 
and  Coinage,  the  gentleman  from  Illi- 
nois [Mr.  Annunzio],  for  all  of  his  con- 
sideration and  efforts  on  behalf  of  my 
bill,  H.R.  3654,  the  Dwight  David  Ei- 
senhower Coin  Act.  as  well  as  the  gen- 


tleman from  Indiana  [Mr.  Hiler],  the 
gentleman  from  Ohio  [Mr.  Wylie], 
and  the  gentleman  from  Pennsylvania 
[Mr.  Ridge],  who  helped  us  with  this 
legislation. 

I  would  also  like  to  commend  Chair- 
man Annunzio  for  making  the  modem 
commemorative  coin  program,  in  exist- 
ence since  1982.  extremely  successful. 
This  can  be  traced  to  his  leadership, 
expertise  and  good  judgment  of  numis- 
matic matters,  which  has  allowed  for 
the  orderly  and  straightforward 
progress  of  the  program. 

I  also  would  like  to  thank  the  gentle- 
man from  Kansas  [Mr.  Roberts],  be- 
cause without  his  time  and  energy  on 
behalf  of  H.R.  3654,  we  probably 
would  not  be  taking  action  today,  as 
well  as  Senators  Dole  and  Heinz  for 
their  efforts  in  the  other  body. 

The  Eisenhower  silver  commemora- 
tive coin  created  by  my  bill  will  allow 
for  a  fitting  tribute  to  a  great  national 
leader  on  the  100th  anniversary  of  his 
birth  and  will  help  to  further  enlight- 
en and  educate  people  about  his  deeds 
and  accomplishments.  He,  too,  is  re- 
membered as  "a  citizen,  first  in  war, 
first  in  peace,  and  first  in  the  hearts  of 
his  countrymen." 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3654  and  S.  2789,  identical  bills 
which  authorize  the  minting  of  a 
silver  commemorative  dollar  in  1990. 
in  honor  of  the  100th  anniversary  of 
the  birth  of  President  Dwight  David 
Eisenhower. 

The  tremendous  accomplishments, 
achievements,  and  popularity  of  Presi- 
dent Eisenhower  during  his  distin- 
guished career  in  the  U.S.  Army,  as 
President  of  Columbia  University,  Su- 
preme Commander  of  NATO,  and  as 
the  34th  President  of  the  United 
States  are  well-known.  He  rose  from 
humble  origins,  in  Kansas  to  become 
one  of  the  great  military  leaders  in  our 
Nation's  history,  and  one  of  the  most 
beloved  and  popular  Presidents  in 
recent  memory.  Throughout  his 
career.  Ike  was  recognzied  for  his  hon- 
esty, integrity,  leadership,  as  well  as 
his  ability  to  get  the  job  done  in  a 
direct  and  straightforward  manner.  As 
President,  Ike's  numerous  accomplish- 
ments included  the  establishment  of 
the  Interstate  Highway  System,  main- 
taining a  balanced  Federal  budget,  and 
keeping  America  at  peace  during  his  8 
years  in  office. 

Mr.  Speaker,  it  is  clear  that  collec- 
tors and  the  general  public  have 
shown  great  interest  in  commemora- 
tive coin  programs,  especially  those 
which  include  silver  coins,  that  are 
meaningful,  historically  significant, 
well  planned,  and  effectively  imple- 
mented. I  believe  that  the  1990  Eisen- 
hower commemorative  silver  dollar 
will  add  to  the  list  of  successful  coins. 

As  a  parent  and  an  educator,  I  have 
long  recognized  the  importance  of  nu- 
mismatic items  in  the  teaching  of  our 


nation's  history  and  heritage  to  young 
people.  As  a  young  boy,  my  son  collect- 
ed coins,  and  many  of  the  pieces  he  ob- 
tained led  to  further  questions  and 
study  on  his  part  about  the  subjects 
and  events  depicted  on  each  item.  As  a 
teacher,  I  can  remember  students 
coming  to  me  in  class  with  questions 
about  a  specific  individual  or  event 
they  had  seen  on  one  of  the  coins  in 
their  collection.  The  modem  com- 
memorative coin  program  has  helped 
to  teach  youngsters  in  this  way. 

The  celebration  of  the  centennial  of 
President  Eisenhower's  birth  is  only  2 
years  away.  Many  events  and  activities 
are  being  planned  by  a  number  of  dif- 
ferent organizations  and  institutions 
including:  the  U.S.  Army,  the  National 
Archives.  NATO,  Columbia  University, 
the  Eisenhower  Library  in  Abeline. 
KS.  the  St.  Lawrence  Seaway,  the  Ei- 
senhower World  Affairs,  Institute,  the 
Eisenhower  Society  fo  Gettysburg. 
PA,  and  the  Eisenhower  Centennial 
Committee  of  the  U.S.  Congress.  This 
worldwide  celebration  will  focus  on 
the  life  and  times  of  a  man  truly  de- 
serving of  such  an  honor.  The  Eisen- 
hower commemorative  coin  will  help 
to  add  to  this  tribute  and  will  further 
enlighten  and  educate  people  about 
his  deeds  and  accomplishments. 

When  thinking  of  Ike,  I  have  always 
kept  in  mind  a  quote  first  used  to  de- 
scribe George  Washington:  'A  citizen, 
first  in  war,  first  in  peace,  and  first  in 
the  hearts  of  this  countrymen."  I  be- 
lieve this  statement  effectively  sums 
up  the  feelings  of  a  majority  of  Ameri- 
cans about  this  great  and  honorable 
individual. 

Mr.  Speaker,  I  was  pleased  to  author 
the  legislation  mandating  the  creation 
of  this  coin.  I  applaud  the  efforts  of 
Chairman  Annunzio  and  all  of  my  col- 
leagues on  behalf  of  H.R.  3654.  They 
have  allowed  Ike  to  receive  the  tribute 
he  deserves  in  1990  and  ensured  that 
the  modem  commemorative  coin  pro- 
gram will  continue  to  be  a  successful, 
popular,  and  profitable  enterprise. 

Mr.  HILER.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Kansas  [Mr.  Rob- 
erts]. 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  3654,  The 
Dwight  David  Eisenhower  Commemo- 
rative Coin  Act.  I  am  pleased  to  be  an 
original  cosonsor  of  the  bill  and  thank 
the  sponsor,  the  distinguished  gentle- 
man from  Pennsylvania  introducing 
the  bill  and  all  of  his  efforts  to  get  the 
bill  to  floor. 

I  would  also  like  to  thank  Chairman 
Annunzio  of  the  Consumer  Affairs 
and  Coinage  Subcommittee  for  his 
timely  assistance  in  holding  hearings 
and  marking  up  the  bill. 

Mr.  Speaker,  this  legislation  author- 
izes the  minting  of  a  silver  dollar  in 
1990  to  commemorate  the  100th  anni- 
versary of  the  birth  of  Dwight  David 
Eisenhower.  Several  amendments  have 
been  made  to  improve  the  legislation 


by  reducing  the  number  of  coins  to  be 
minted,  reducing  the  surcharge,  and 
providing  greater  administrative  flexi- 
bility. I  believe  that  with  these  amend- 
ments, the  Eisenhower  coin  will  com- 
pete successfully  in  the  numismatic 
marketplace  just  as  its  likeness  com- 
peted successfully  in  athletics,  in  war, 
in  academia.  and.  of  course,  in  govern- 
ment. 

I  would  like  to  stress  the  important 
role  the  coin  will  play  in  honoring  a 
unique  and  pivotal  figure  in  our  Na- 
tion's history.  Abilene,  KS,  Ike's 
hometown,  is  in  the  First  Congression- 
al District  of  Kansas,  which  I  have  the 
honor  and  privilege  to  represent.  It 
was  in  Abilene  that  Ike  grew  to  adult- 
hood. His  experiences  in  Abilene  pro- 
vided the  foundations  of  the  Presi- 
dent's values,  beliefs,  and  actions. 
General  Eisenhower  returned  to  his 
hometown  to  declare  his  intention  to 
seek  the  Presidency.  The  city  is  also 
the  home  of  the  Eisenhower  Library— 
the  largest  federally  funding  memorial 
to  our  34th  President. 

The  Eisenhower  centermial  on  Octo- 
ber 14,  1990,  provides  an  unparalled 
opportunity  to  honor  this  great  Ameri- 
can and  to  refamilarize  ourselves  and 
our  children  with  his  life  and  legacy. 
As  we  look  forward  to  the  centenary, 
it  is  important  that  the  Congress  in 
particular  and  the  Federal  Govern- 
ment in  general  take  a  lead  role  in 
honoring  this  central  figure  of  20th 
century  history.  The  Eisenhower 
dollar  provides  the  Congress  with  an 
important  and  appropriate  means  of 
honoring  the  man  who  led  our  Nation 
in  war  and  in  peace.  There  is  no  cost 
to  the  Government  as  the  minting  and 
issuing  of  the  coins  and  any  proceeds 
from  the  sale  of  the  coins  will  be  used 
to  reduce  the  Federal  deficit. 

Mr.  Speaker,  the  world  is  literally  a 
different  place  because  the  contribu- 
tions of  Dwight  Eisenhower.  H.R.  3654 
represents  an  opportunity  to  issue  a 
profitable  coin  and  to  honor  a  great 
American  in  his  centennial  year. 

Mr.  HILER.  Mr.  Speaker,  I  urge  the 
House  to  pass  this  bill,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3654 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Dwight 
David  Eisenhower  Commemorative  Coin  Act 
of  1987". 

SEC.  2.  DWIGHT  DAVID  EISENHOWER  COMMEMO- 
RATIVE COINS. 

(a)  Authorization.— Subject  to  subsection 
(b),  the  Secretary  of  the  Treasury  (herein- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") shall  mint  and  issue  one-dollar  coins 
in  commemoration  of  the  100th  anniversary 
of  the  birth  of  Dwight  David  Eisenhower. 


(b)  Limitation  on  the  Number  of  Coins.— 
The  Secretary  may  not  mint  more  than 
10.000,000  of  the  coins  referred  to  in  subsec- 
tion (a). 

(c)  Specifications  and  Design  of  Coins.— 
Each  coin  referred  to  in  subsection  (a) 
shall- 

(1)  weigh  26.73  grams: 

(2)  have  a  diameter  of  1.500  inches; 

(3)  contain  90  percent  silver  and  10  per- 
cent copper: 

(4)  designate  the  value  of  such  coin: 

(5)  have  an  inscription  of— 

(A)  the  year  "iggo ':  and 

(B)  the  words  'Liberty".  'In  God  We 
Trust",  "United  States  of  America",  and  "E 
Pluribus  Unum": 

(6)  have  the  likeness  of  Dwight  David  Ei- 
senhower on  the  obverse  side  of  such  coin; 
and 

(7)  have  an  illustration  of  the  home  of 
Dwight  David  Eisenhower  located  in  the 
Gettysburg  National  Historic  Site  on  the  re- 
verse side  of  such  coin. 

(d)  Numismatic  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31,  United  States 
Code,  the  coins  referred  to  in  subsection  (a) 
shall  be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.— The  coins  referred  to 
in  sutisection  (a)  shall  be  legal  tender  as 
provided  in  section  5103  of  title  31,  United 
States  Code. 

SEC.  3.  SOl'RCES  OF  Bl'LLION. 

The  Secretary  shall  obtain  silver  for  the 
coins  referred  to  in  section  1(a)  only  from 
stockpiles  established  under  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98  et  seq.). 

SEC.  4.  .MINTING  AND  ISSIANCE  OF  COINS. 

(a)  Uncirculated  and  Proof  Qualities.— 
The  Secretary  may  mint  and  issue  the  coins 
referred  to  in  section  1(a)  in  uncirculated 
and  proof  qualities. 

(b)  Use  of  the  United  States  Mint.— The 
Secretary  may  not  use  more  than  1  facility 
of  the  United  States  Mint  to  strike  the  coins 
referred  to  in  section  1(a). 

(c)  Commencement  of  Authority  to  Sell 
Coins.— The  Secretary  may  begin  selling 
the  coins  referred  to  in  section  1(a)  on  Janu- 
ary 1,  1990. 

(d)  Termination  of  Authority  To  Mint 
Coins.— The  Secretary  may  not  mint  the 
coins  referred  to  in  section  1(a)  after  De- 
cember 31.  1990. 

SEC.  5.  SALE  OF  COINS. 

(a)  In  General.— Subject  to  subsections 
(b)  and  (c).  and  notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  sell  the 
coins  referred  to  in  section  1(a)  at  a  price 
equal  to— 

( 1 )  the  face  value  of  such  coins:  and 

(2)  the  cost  of  designing,  minting,  and  is- 
suing such  coins,  including  labor,  materials, 
dies,  use  of  machinery,  and  overhead  ex- 
penses. 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  referred  to 
in  section  1(a)  at  a  reasonable  discount  to 
reflect  the  lowe   costs  of  such  sales. 

(c)  Prepaid  Orders.— Before  January  1. 
1990,  the  Secretary  shall  accept  prepaid 
orders  for  the  coins  referred  to  in  section 
1(a).  The  Secretary  shall  make  sales  with  re- 
spect to  such  prepaid  orders  at  a  reasonable 
discount  to  reflect  the  benefit  to  the  Feder- 
al Government  of  prepayment. 

(d)  Surcharges.— The  Secretary  shall  in- 
clude a  surcharge  of  $9  per  coin  on  all  sales 
of  the  coins  referred  to  in  section  1(a). 

SEC.  s.  financial  assurances. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
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shall  deposit  in  the  general 
Treasury  for  the  purpose  of  re- 
Federal  debt  an  amount  equal  to 
of  all  surcharges  that  are  re- 
the  Secretary  from  the  sale  of  the 
to  in  section  1(a). 


erk  read  as  follows: 
Amend)  lent  in  the  nature  of  a  substitute 
t)y   Mr.    Annunzio:   Strike   out   all 
enacting  clause  and  insert  in  lieu 
tie  following: 

SHORT  TITLE. 

A  :t   may  be  cited   as  the  "Dwight 
Eis  ?nhower  Commemorative  vJoin  Act 


DW  IGHT 


Aut  iorization.- 


DAVID  EISENHOWER  COMMEMO- 
RATIVE COINS. 

Subject  to  subsection 

Secretary  of  the  Treasury)  herein- 

Act  referred  to  as  the  "Secre- 

shill  mint  and  issue  one-dollar  coins 

commemoration  of  the  one  hundredth 

of  the  birth  of  Dwight  David 


ON  THE  Number  of  Coins.— 

may  not  mint  more  than  four 

the  coins  referred  to  in  subsection 


AND  Design  of  Coins.— 
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26.73  grams: 
a  diameter  of  1.500  inches: 

90  percent  silver  and  10  per- 
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an  illustration  of  the  home  of 
id   Eisenhower   located   in   the 
National  Historic  Site  on  the  re- 
of  such  coin. 


(d)  Numismatic  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31.  United  States 
Code,  the  coins  referred  to  in  subsection  (a) 
shall  be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.— The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as 
provided  in  section  5103  of  title  31,  United 
States  Code. 

SEC.  J.  SOl'RCES  OF  BILLION. 

The  Secretary  shall  obtain  silver  for  the 
coins  referred  to  in  section  1(a)  only  from 
stockpiles  established  under  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98etseq.). 

SEC.  4.  MINTING  AND  ISSUANCE  OF  COINS. 

(a)  Uncirculated  and  Proof  Qualities.— 
The  Secretary  may  mint  and  issue  the  coins 
referred  to  in  section  1(a)  in  uncirculated 
and  proof  qualities. 

(b)  Use  of  the  United  States  Mint.— The 
Secretary  may  not  use  more  than  1  facility 
of  the  United  States  Mint  to  strike  each 
such  quality  of  the  coins  referred  to  in  sec- 
tion 1(a). 

(c)  Commencement  of  Authority  to  Sell 
Coins.— The  Secretary  may  begin  selling 
the  coins  referred  to  in  section  1(a)  on  Janu- 
ary 1.  1990. 

(d)  Termination  of  Authority  to  Mint 
Coins.— The  Secretary  may  not  mint  the 
coins  referred  to  in  section  1(a)  after  De- 
cember 31.  1990. 

SEC.  5.  SALE  OF  COINS. 

(a)  In  General.— Subject  to  subsections 
(b)  and  (c).  and  notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  sell  the 
coins  referred  to  in  section  1(a)  at  a  price 
equal  to— 

( 1 )  the  face  value  of  such  coins;  and 

(2)  the  cost  of  designing,  minting,  dies,  use 
of  machinery,  and  overhead  expenses. 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  referred  to 
in  section  1(a)  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.— Before  January  1. 
1990.  the  Secretary  shall  accept  prepaid 
orders  for  the  coins  referred  to  in  section 
1(a).  The  Secretary  shall  make  sales  with  re- 
spect to  such  prepaid  orders  at  a  reasonable 
discount  to  reflect  the  benefit  to  the  Feder- 
al Government  of  prepayment. 

(d)  Surcharges.— The  Secretary  shall  in- 
clude a  surcharge  of  $7  per  coin  on  all  sales 
of  the  coins  referred  to  in  section  1(a). 

SEC.  6.  FINANCIAL  ASSl'RANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  the  mint- 
ing and  issuance  of  the  coins  referred  to  in 
section  1(a)  shall  result  in  no  net  costs  to 
the  Federal  Government. 

(b)  Payment  for  the  Coins.- The  Secre- 
tary may  not  sell  a  coin  referred  to  in  sec- 
tion 1(a)  unless  the  Secretary  has  received— 

( 1 )  full  payment  for  such  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  Federal  Government  for 
full  payment;  or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin- 
istration Board. 

SEC,  7.  PR«KTREME.\T  OF  (;OODS  AND  SERVICES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contrsicts  shall  be  ap- 
plicable to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act. 


(b)  Equal  Employment  Opportunity.— 
Sut>section  (a)  shall  not  apply  with  respect 
to  any  law  relating  to  equal  employment  opi 
port  unity. 

SEC.  8.  REDUCTION  OF  FEDERAL  DEBT. 

The  Secretary  shall  deposit  in  the  general 
fund  of  the  Treasury  for  the  purpose  of  re- 
ducing the  Federal  debt  an  amount  equal  to 
the  amount  of  all  surcharges  that  are  re- 
ceived by  the  Secretary  from  the  sale  of  the 
coins  referred  to  in  section  1(a). 

Mr.  ANNUNZIO  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
move  the  previous  question  on  the 
amendment  in  the  nature  of  a  substi- 
tute and  on  the  bill. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Illinois  [Mr.  Annunzio]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2789)  to  require  the  Secretary  of  the 
Treasury  to  mint  and  issue  one-dollar 
coins  in  commemoration  of  the  100th 
anniversary  of  the  birth  of  Dwight 
David  Eisenhower,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2789 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Dwight 
David  Eisenhower  Commemorative  Coin  Act 
of  1988". 

SEC.  2.  DWIGHT  DAVID  EISENHOWER  COMMEMO- 
RATIVE COINS. 

(A)  Authorization.— Subject  to  subsec- 
tion (b).  the  Secretary  of  the  Treasury 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  mint  and  issue  one-dollar 
coins  in  commemoration  of  the  one  hun- 
dredth anniversary  of  the  birth  of  Dwight 
David  Eisenhower. 

(b)  Limitation  on  the  Number  of  Coins.— 
The  Secretary  may  not  mint  more  than  four 
million  of  the  coins  referred  to  in  subsection 
(a). 

(c)  Specifications  and  Design  of  Coins.— 
Each  coin  referred  to  in  subsection  (a) 
shall- 

( 1 )  weigh  26.73  grams: 
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(2)  have  a  diameter  of  1.500  inches; 

(3)  contain  90  percent  silver  and  10  per- 
cent copper; 

(4)  designate  the  value  of  such  coin; 

(5)  have  an  inscription  of— 

(A)  the  year  "1990";  and 

(B)  the  words  "Liberty".  "In  God  We 
Trust",  "United  States  of  America",  and  "E 
Pluribus  Unum '; 

(6)  have  the  likeness  of  Dwight  David  Ei- 
senhower on  the  obverse  side  of  such  coin; 
and 

(7)  have  an  illustration  of  the  home  of 
Dwight  David  Eisenhower  located  in  the 
Gettysburg  National  Historical  Site  on  the 
reverse  side  of  such  coin. 

(d)  Numismatic  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31.  United  States 
Code,  the  coins  referred  to  in  subsection  (a) 
shall  be  considered  to  be  numismatic  items. 

(e)  Legal  Tender.— The  coins  referred  to 
in  subsection  (a)  shall  be  legal  tender  as 
provided  in  section  5103  of  title  31.  United 
States  Code. 

SEC.  3.  SOURCES  OF  BILLION. 

The  Secretary  shall  obtain  silver  for  the 
coins  referred  to  in  section  1(a)  only  from 
stockpiles  established  under  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98etseq.). 
SEC.  4.  MINTING  AND  ISSUANCE  OF  COINS. 

(a)  Uncirculated  and  Proof  Qualities.— 
The  Secretary  may  mint  and  issue  the  coins 
referred  to  in  section  1(a)  in  uncirculated 
and  proof  qualities. 

(b)  Use  of  the  United  States  Mint.— The 
Secretary  may  not  use  more  than  1  facility 
of  the  United  States  Mint  to  strike  each 
such  quality  of  the  coins  referred  to  in  sec- 
tion 1(a). 

(c)  Commencement  of  Authority  to  Sell 
Coins.— The  Secretary  may  begin  selling 
the  coins  referred  to  in  section  1(a)  on  Janu- 
ary 1.  1990. 

(d)  Termination  of  Authority  to  Mint 
Coins.— The  Secretary  may  not  mint  the 
coins  referred  to  in  section  1(a)  after  De- 
cember 31.  1990. 

SEC.  5.  SALE  OF  COINS. 

(a)  In  General.— Subject  to  subsections 
(b)  and  (c).  and  notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  sell  the 
coins  referred  to  in  section  1(a)  at  a  price 
equal  to— 

( 1 )  the  face  value  of  such  coins:  and 

(2)  the  cost  of  designing,  minting,  dies,  use 
of  machinery,  and  overhead  expenses. 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  referred  to 
in  section  1(a)  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.— Before  January  1. 
1990.  the  Secretary  shall  accept  prepaid 
orders  for  the  coins  referred  to  in  section 
1(a).  The  Secretary  shall  make  sales  with  re- 
spect to  such  prepaid  orders  at  a  reasonable 
discount  to  reflect  the  benefit  to  the  Feder- 
al Government  of  prepayment. 

(d)  Surcharges.— The  Secretary  shall  in- 
clude a  surcharge  of  $7  p>er  coin  on  all  sales 
of  the  coins  referred  to  in  section  1(a). 

SEC.  6.  FINANCIAL  ASSl'RANCES. 

(a)  No  Net  Cost  to  the  Government.— 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  the  mint- 
ing and  issuance  of  the  coins  referred  to  in 
section  1(a)  shall  result  in  no  net  costs  to 
the  Federal  Government. 

(b)  Payment  for  the  Coins.— The  Secre- 
tary may  not  sell  a  coin  referred  to  in  sec- 
tion 1(a)  unless  the  Secretary  has  received— 

( 1 )  full  payment  for  such  coin; 


(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  Federal  Government  for 
full  payment;  or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  the  National  Credit  Union  Admin- 
istration Board. 

SEC.  7.  PR(KCREMENT  OF  GOODS  AND  SERVICES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  apply  with  respect 
to  any  law  relating  to  equal  employment  op- 
portunity. 

SEC.  8.  REDl'lTION  OF  FEDERAL  DEBT. 

The  Secretary  shall  deposit  in  the  general 
fund  of  the  Treasury  for  the  purpose  of  re- 
ducing the  Federal  debt  an  amount  equal  to 
the  amount  of  all  surcharges  that  are  re- 
ceived by  the  Secretary  from  the  sale  of  the 
coins  referred  to  in  section  1(a). 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  a  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  3654)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


REAGAN  ADMINISTRATION 
WOMEN  APPOINTMENTS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
President  Reagan  last  week  an- 
nounced that  "no  administration  has 
named  more  women  to  top-level  policy 
positions  in  the  Federal  Government" 
than  has  the  Reagan  administration. 
The  President  cited  no  figures,  but  a 
White  House  official  later  said  the 
President  had  appointed  3,145  women 
to  senior  positions  since  he  took  office. 

As  President  Reagan  reminded  the 
delegates  to  the  Republican  National 
Convention,  facts  are  stubborn  things. 
And,  on  the  question  of  women  ap- 
pointed to  top  Government  positions, 
it's  no  wonder  President  Reagan  didn't 
mention  the  facts. 

Pact:  During  his  first  term.  Presi- 
dent Reagan  made  1,173  appointments 
to  executive  branch  positions  requir- 
ing Senate  confirmation,  like  agency 
heads  and  their  immediate  deputies. 
Of  these  1,173  appointments,  105  were 


women.  That  figures  out  to  a  paltry  9 
percent. 

Fact:  During  the  second  Reagan 
term,  there  were  815  such  appoint- 
ments. Only  81  of  them  were  women. 
So,  the  percentage  went  up  to  10  per- 
cent. 

Fact:  President  Carter  appointed  41 
women  Federal  judges  in  4  years  in 
office.  In  7 'A  years.  President  Reagan 
has  appointed  only  36. 

Fact:  The  White  House  has  not  sub- 
stantiated its  claim  of  3,145  top-level 
women  appointees.  We  could  not 
figure  where  this  number  came  from. 
We  wrote  to  the  White  House  and 
asked  for  the  names  of  each  of  these 
women.  So  far.  there's  been  no  re- 
sponse from  the  White  House. 

Well,  facts  are  stubborn  things.  The 
fact  is  that  the  record  of  the  Reagan 
administration  in  the  appointment  of 
women  is  sorry.  Nobody  should  be 
misled  by  the  White  House's  substitu- 
tion of  fantasy  for  fact. 


THE  GAME  OF  ACID  RAIN 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  this  elec- 
tion has  treated  the  American  people 
to  a  confusing  game  of  political  hide 
and  seek.  The  candidates  are  looking 
for  each  other  on  the  issues,  and  we've 
heard  the  unending  questions: 
Where's  George  or  wheres  Mike? 

Well,  on  acid  rain,  we  have  been 
playing  that  game  for  some  time,  but 
now  we're  close  to  finding  who's  left 
without  a  position. 

The  President  has  agreed  to  negoti- 
ate a  treaty  with  Canada: 

The  Governors  of  New  York  and  Illi- 
nois have  reached  an  historic  compro- 
mise on  acid  rain  reduction; 

The  Senate  is  moving  forward  with  a 
bipartisan  approach  to  deal  with  the 
damage  of  acid  rain,  and 

The  Vice  President  has  made  a 
strong  commitment  to  acid  rain  con- 
trol. 

But  where  is  the  House  on  acid  rain? 
Where  are  the  Democrats  who  control 
the  leadership  and  the  Energy  and 
Commerce  Committee.  No  acid  rain 
bill  has  ever  been  reported  from  that 
committee,  and  over  the  years  it  has 
become  a  political  graveyard  for  acid 
rain  control. 

Mr.  Speaker,  let  us  end  the  political 
hide  and  seek  on  acid  rain.  It  is  time 
for  the  House  to  come  out  from  hiding 
and  take  a  stand.  Let  us  vote  on  acid 
rain  in  this  100th  Congress. 


REAGAN/BUSH        BUDGET        RE- 
QUESTS   TOTAL    $1.1    TRILLION 
IN  DEFICITS 
(Mr.    DORGAN    of    North    Dakota 

asked  and  was  given  permission  to  ad- 
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the  House  for  1  minute  and  to 
and  extend  his  remarks.) 
DORGAN  of  North  Dakota.  Mr. 
I   recently   heard   President 
express   surprise    about    the 
deficit, 
said,    "The    President    doesn't 
money.  Congress  does." 

of  this,  I  thought  it  would 

to  review  President  Reagan's 

on  the  Federal  deficit  issue. 

President  Reagan  arrived  in 

he  has  submitted  eight 

to  the  U.S.  Congress.  Each  of 

budgets  recommended  a  certain 

3f  spending,  a  certain  level  of 

and  a  deficit  for  each  fiscal 
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lay  all  of  his  budgets  around  a 
Eind  simply  add  up  the  bottom 
has.  in  the  eight  budgets  he 
to  Congress,  requested  defi- 
$1.1  trillion.  The  budgets  the 
President  sent  to  Congress  requested 
the  fc^lowing  deficits: 
Fiscal 
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The^e  budgets  that  have  been  sub- 
by  the  Reagan  administration 
cannot  be  laid  at  the  feet  of  Jimmy 
or  Franklin  Delano  Roosevelt 
othler  forces  from  the  past  that  the 
:    usually    blames    America's 
troubles  on.  These  budgets  were  pre- 
and  submitted  to  Congress  by 
Reagan.  They  are  deficits  he 
for.  They  are  his  requests. 
Congress  has  made  some  mis- 
its     biggest     mistake     was     to 
the  Presidents  lead.  It  led.  as 
Stockman  said,  to  a  fiscal  catas- 


are  three  steps  in  the  budget 
.  First,  by  law  the  President  is 
to  submit  a  budget  to  Con- 
Second,  the  Congress  appropri- 
n  oney  and  raises  revenue.  Third, 
Pi  esident  signs  or  vetoes  the  legis- 
that  performs  these  functions. 
President  has  control  of  two  of 
tt^ee  steps  in  the  process  that  cre- 
Federal  deficit.  And  when  he 
his  blank  face  and  rolls  his 
jesters  palms  upward  that  he 
had  nothing  to  do  with  the  defi- 
is  taking  a  flight  from  reality, 
fact  is,  these  are  his  budgets 
lave   requested  deficits  of  $1.1 
They  have  his  name  on  the 


was  described  by  David  Stock- 
Director    of    Management    and 
,  whom  President  Reagan  ap- 
to  formulate  this  administra- 
fiscal  program  in  the  first  place. 
Davd    Stockman    said    the    White 
Housq  "had  become  a  dream  land.  It 


was  holding  the  American  economy 
hostage  to  a  reckless,  unstable  fiscal 
policy  based  on  the  politics  of  high 
spending  and  the  doctrine  of  low  taxes 
•  •  •  it  bragged  that  its  policies  had 
worked  as  never  before  when,  in  fact, 
it  had  produced  fiscal  exesses  that  had 
never  before  been  imagined." 

That  was  not  a  statement  of  some 
partisan  critic  of  President  Reagan. 
It's  what  his  own  Director  of  Manage- 
ment and  Budget  says  about  this 
President's  fiscal  policies  and  the  dan- 
gerous deficits  they  have  created. 

These  deficits  are  dangerous  for 
America's  future  and  we  are  going  to 
have  to  join  hands  and  walk  to  safety 
together.  It's  going  to  require  biparti- 
san cooperation  and  the  only  reason  I 
point  out  President  Reagan's  record 
today  is  because  his  statements  dis- 
claiming any  responsibility  for  his 
reckless  fiscal  policy  are  fundamental- 
ly dishonest  and  deceiving.  Yes,  we  in 
Congress  are  responsible,  too.  And,  it's 
time  for  everyone  to  sober  up,  roll  up 
our  sleeves,  and  go  to  work  to  put 
America  back  on  track.  We  can  do  it,  if 
we  are  honest  about  the  causes  and  re- 
alistic about  the  solutions. 


AIR  FORCE  HURRICANE 
RECONNAISSANCE  MISSIONS 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
have  joined  with  many  of  my  col- 
leagues who  represent  coastal  areas  as 
an  original  sponsor  of  Mr.  Lewis'  im- 
portant resolution  expressing  the 
sense  of  Congress  that  the  Air  Force 
should  continue  their  hurricane  recon- 
naissance mission  in  the  Atlantic  and 
Gulf  of  Mexico. 

For  the  last  2  years,  the  gentleman 
from  Florida  [Mr.  Young]  and  I  have 
worked  with  our  colleagues  on  the  Ap- 
propriations Subcommittee  on  De- 
fense to  stop  the  Air  Force  from  dis- 
continuing this  vital  reconnaissance 
mission.  We  have  been  able  to  main- 
tain funding  in  the  annual  Defense  ap- 
propriations bills  to  keep  four  Reserve 
and  eight  Active  Duty  Air  Force  recon- 
naissance WC-130's  available  to  fly  at 
least  1,600  reconnaissance  hours  a 
year.  We  will  continue  this  funding  in 
this  year's  bill  and  well  into  the 
future. 

Mr.  Speaker,  this  Air  Force  mission, 
manned  by  hurricane  experts  and  in- 
credibly capable  and  daring  pilots,  is 
critical  to  accurate  forecasting  of  hur- 
ricanes. Certainly  our  satellite  tech- 
nology contributes  a  great  deal  to  our 
forecasting  and  warning  capabilities. 
But  only  the  reconnaissance  aircraft 
can  give  us  an  exact  fix  on  the  eye  of 
the  hurricane  and  tell  us  about  subtle 
trends  and  changes  in  direction  at  crit- 
ical times  when  a  hurricane,  particu- 


larly a  killer  like  Hurricane  Gilbert, 
begins  to  approach  our  coasts. 

As  we  can  see  from  tracking  Hurri- 
cane Gilbert,  just  the  slightest  change 
in  direction  could  mean  the  difference 
of  whether  and  where  the  full  force  of 
this  terrible  storm  would  hit  the  U.S. 
coastline,  or  whether  a  heavily  popu- 
lated area  would  be  threatened  by  3- 
to  4-foot  tides  or  10-  to  20-foot  tides,  or 
buffeted  by  only  50-mph  winds  con- 
trasted with  100-  to  200-mph  winds. 

As  my  local  newspaper,  the  New  Or- 
leans Times  Picayune,  said  in  their 
July  28  editorial:  when  it  appeared 
that  the  Air  Force  might  discontinue 
these  flights: 

It  seems  ironic  that  the  Air  Force,  which 
wouldn't  dream  of  leaving  U.S.  coastal  areas 
unprotected  against  a  threatening  human 
enemy,  would  let  down  its  guard  against  a 
menacing  natural  enemy. 

It  is  equally  ironic  that  news  reports 
reflect  that  the  Soviet  Union  is  run- 
ning its  own  set  of  flights  into  Hurri- 
cane Gilbert  and  is  probably  going  to 
continue  to  make  hurricane  reconnais- 
sance flights  in  years  to  come.  So 
should  we. 


HURRICANE  HUNTER  PLANES 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUTTO.  Mr.  Speaker,  as  a  Rep- 
resentative from  Hurricane  Alley 
along  the  gulf  coast,  I  strongly  object 
to  the  Air  Force  proposal  to  eliminate 
the  WC-130  weather  reconnaissance 
program.  Although  I  certainly  under- 
stand the  need  to  reduce  Federal 
spending,  the  termination  of  the  WC- 
130  Program  will  place  the  lives  of  our 
coastal  constituents  in  unnecessary 
jeopardy.  The  task  of  preparing  or 
evacuating  for  a  hurricane  is  harrow- 
ing enough  with  the  proper  warning, 
but  without  accurate  information  it 
would  be  utter  chaos. 

You  need  only  to  look  at  the  front 
page  of  the  Washington  Post  to  see 
the  devastation  that  is  left  behind  in 
the  wake  of  hurricanes.  The  Air  Force 
position  that  the  use  of  satellite  read- 
ings and  landbased  weather  rader  will 
provide  adequate  information  for 
tracking  and  predicting  hurricane 
paths,  is  simply  unwise.  The  most  ac- 
curate technology  available  to  track 
these  storms  should  not  only  be  em- 
ployed but  improved. 

Today,  as  the  Air  Force  considers 
abandoning  the  WC-130  Weather  Re- 
connaissance Program,  people  in  low 
lying  areas  in  Texas  and  Louisiana 
have  the  forewarning  to  evacuate 
their  homes  due  to  the  up-to-the- 
minute  hurricane  reports  from  the 
U.S.  Weather  Service  aided  by  the 
WC-130  hurricane  hunter  planes.  This 
decision  is  truly  a  matter  of  life  and 
death. 


INTRODUCTION  OF  AMERICAN 
FAMILY  ACT 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COATS.  Mr.  Speaker,  next  week 
I  will  introduce  the  first  part  of  the 
American  Family  Act.  This  first  part 
of  the  American  Family  Act  is  com- 
prised of  21  separate  pieces  of  legisla- 
tion, 4  of  which  have  already  been  in- 
troduced. 

I  have  delayed  introduction  until 
next  week  because  I  am  also  looking  at 
possible  additional  pieces  of  legisla- 
tion, particularly  in  the  area  of  work 
and  family. 

In  my  capacity  as  the  Republican 
leader  on  the  Select  Committee  on 
Children,  Youth,  and  Families,  I  have 
witnessed  first  hand  the  problems 
faced  by  today's  families.  The  Family 
Act  will  promote  family  strengths 
through  requiring  a  family  impact 
statement  on  legislation  of  Congress, 
aiding  the  development  of  family  sup- 
port centers,  and  promoting  family 
preservation  efforts  as  an  alternative 
to  foster  care  in  cases  where  feasible. 

The  Family  Act  will  offer  parents 
more  choices  in  education,  in  child 
care  and  in  housing.  The  Family  Act 
will  promote  character  and  responsi- 
bility through  proposals  for  character 
education,  parent  liability  for  gang-re- 
lated violence,  and  tough  child  sup- 
port laws. 

The  American  Family  Act  will  be  a 
major  step  toward  strengthening 
American  families.  I  urge  my  col- 
leagues to  examine  this  package  of  leg- 
islation, and  I  welcome  your  support. 


THE  EFFECTS  OF  HURRICANE 
GILBERT 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  Hur- 
ricane Gilbert  has  left  a  trail  of  de- 
struction in  the  Dominican  Republic, 
Jamaica,  and  on  the  Mexican  coast, 
and  may  hit  Texas  within  the  next 
day.  But  it  has  also  left  its  mark  in  my 
hometown  of  Hartford,  CT. 

Hartford  has  a  West  Indian  popula- 
tion of  about  20,000,  and  three-fourths 
of  those  people  are  from  Jamaica.  It 
has  the  second  largest  population  of 
people  of  Jamaican  ancestry  in  the 
United  States. 

Hurricane  Gilbert  was  Jamaica's 
worst  calamity  this  century,  causing 
loss  of  life,  leaving  half  a  million 
people  homeless,  and  causing  up  to  bil- 
lions of  dollars  of  damage. 

And  those  people  in  Hartford  who 
were  unable  to  reach  loved  ones  for 
more  than  2  days  after  the  hurricane 
suffered,  too,  from  uncertainty. 

Relief  aid  to  Jamaica  is  being  col- 
lected and  channelled  by  the  Jamaican 


Hurricane  Relief  Committee  in  Hart- 
ford, and  other  organizations  in  the 
State.  And  the  United  States  has  al- 
ready begun  assisting  areas  hit  by 
Hurricane  Gilbert,  and  will  be  provid- 
ing almost  $400,000  in  aid  to  Jamaica. 
Mr.  Speaker,  many  Hartford  resi- 
dents are  feeling  the  effects  of  winds 
that  damaged  a  country  thousands  of 
miles  away,  and  they  are  doing  what 
they  can.  We  must  do  all  we  can  local- 
ly and  nationally  to  assist  the  victims 
of  this  natural  disaster. 


HURRICANE  HUNTER  PLANES 

(Mr.  CALLAHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CALLAHAN.  Mr.  Speaker.  I  am 
pleased  to  join  today  with  our  col- 
league from  Florida  [Mr.  Lewis]  in 
sponsoring  a  resolution  expressing  the 
sense  of  the  Congress  that  the  Air 
Force  should  continue  its  weather  re- 
connaissance, or  Hurricane  Hunter 
Program. 

With  Hurricane  Gilbert  bearing 
down  on  our  gulf  coast,  it  is  appropri- 
ate to  start  today  in  letting  the  Air 
Force  know  that  it  is  not  a  good  idea 
to  eliminate  its  hurricane  hunter 
planes.  Those  of  us  who  represent 
coastal  communities  understand  that 
the  hurricane  hunter  planes  provide 
critical  information  to  weather  special- 
ists and  to  emergency  planners.  The 
Air  Force  Weather  Reconnaissance 
Program  is  a  vital  addition  to  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration's hurricane  tracking  pro- 
gram and  provides  precise  information 
to  correct  possible  errors  in  satellite 
reporting. 

Mr.  Speaker,  no  degree  of  hurricane 
reconnaissance  will  prevent  these 
storms  from  hitting  our  coasts.  But  ac- 
curate information  on  the  storms' 
paths  can  and  has  prevented  the  loss 
of  life.  In  1979,  Hurricane  Frederic 
struck  the  coast  of  Alabama  and  its 
devastation  resulted  in  over  $2  billion 
in  property  damage.  However,  the 
course  of  the  hurricane  was  accurately 
established,  with  the  help  of  the  Air 
Force,  and  there  was  only  one  death. 
We  were  prepared  because  we  had 
good  information. 

I  urge  the  adoption  of  this  measure 
to  send  a  strong  signal  to  the  Air 
Force  that  we  cannot  tolerate  unnec- 
essary loss  of  life  due  to  incomplete  in- 
formation on  killer  hurricanes.  We 
must  insist  that  the  Air  Force  contin- 
ue its  reconnaissance  flights. 


Mrs.  BYRON.  Madam  Speaker,  let 
me  say  that  I  rise  today  once  again  to 
talk  about  Mr.  James  Roosevelt  and 
his  national  committee  to  Preserve 
Social  Security. 

Madam  Speaker,  I  do  not  know  what 
upsets  me  more,  and  I  have  heard  this 
from  other  Members,  than  to  receive 
mail  at  home  addressed  to  me,  to  open 
it,  from  a  maiden  lady  in  Frederick 
County,  in  Frederick  City,  and  find  a 
petition  to  Congress  of  the  United 
States  and  a  $10  bill,  understanding, 
from  reading  the  petition,  this  lady  is 
under  the  impression  that  if  she  sends 
me,  her  Member  of  Congress,  $10,  I 
will  save  her  Social  Security.  We  have 
had  this  happen  time  and  time  again. 

I  do  not  know  when  Mr.  Roosevelt 
and  his  national  committee  are  going 
to  get  their  act  together  and  not  use 
the  Members  of  this  body  and  the 
Senate  to  further  themselves. 


COMPLAINTS  ABOUT  NATIONAL 
COMMITTEE  TO  PRESERVE 
SOCIAL  SECURITY 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 


IF  DRUG  BILL  FALLS  SHORT. 
INVOLVE  MILITARY 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RAVENEL.  Madam  Speaker.  I 
am  going  to  vote  for  our  omnibus  drug 
bill.  It  is  tough,  but  is  it  tough  enough 
to  win  a  war  which  has  caused  more 
American  deaths  than  Korea  and  Viet- 
nam combined? 

We  call  our  efforts  a  "war  on  drugs." 
But  what  kind  of  a  war  is  one  in  which 
only  those  being  invaded  are  victim- 
ized, while  the  invaders  are  extended 
every  protection  of  our  Constitution? 

If  this  legislation  fails  to  accomplish 
its  intent,  then  we  should  more  active- 
ly involve  our  military,  having  them 
close  our  borders  to  all  surface  and  air- 
craft, except  those  following  strictly 
prescribed  regulations  for  entry,  using 
designated  corridors. 

Subsequently,  upon  positive  identifi- 
cation, which  we  have  the  means  to 
ensure,  we  should  begin  destroying  the 
drug-carrying  planes  and  vessels  in 
transit,  without  warning,  giving  no 
quarter.  Very  quickly  these  firm,  sensi- 
ble, and  necessary  measures  will  suc- 
cessfully conclude  this  tragic  conflict. 


DRUG  BILL  WILL  GIVE  POLICE  A 
FIGHTING  CHANCE 

(Mrs.  PATTERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mrs.  PATTERSON.  Madam  Speak- 
er, during  the  debate  on  the  drug  bill  I 
have  heard  many  good  arguments  in 
favor  of  this  bill.  But  none  of  them 
have  had  the  force  of  two  statements  I 
heard  a  few  weeks  ago  in  my  district. 

While  I  was  in  South  Carolina,  I  had 
a  chance  to  sit  down  with  a  group  of 
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school  students  and  talk  about 
effect  of  drugs  on  their  lives. 

I  asked  them  the  reason  for 

among  their  friends  one  stu- 

"Everybody  attacks  you  for 

participating    with    the    rest    of 

Another     said     "Everybody 

!  ou  won't  get  caught." 

Mada^n   Speaker,   this   is   what   we 

stop.  This  is  what  we  have 

talking   about   throughout   the 

Our  high  schools  should  not 

plac4s  where  our  children  feel  they 

use  drugs  to  be  part  of  the 

Drug  dealers  and  drug  users 

jtalk  our  Nation  freely,  believ- 

they  will  not  be  punished. 

finish  work  on  this  bill,  we  are 

to  give  our  police  a  fighting 

to  return  our  neighborhoods 

1  Eunilies  and  our  schools  to  our 
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iliust  say  now. 
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LIBYA.  JAPAN.  AND  THE  CON- 
TINUED SPREAD  OF  CHEMICAL 
WEAPONS 

(Mr.  ]*ORTER  asked  and  was  given 
permiss  on  to  address  the  House  for  1 
and  to  revise  and  extend  his 
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IfORTER.  Madam  Speaker,  if 
of  chemical  weapons  against 
minority  was  not  troubling 
today's  Washington  Post  re- 
Japan  is  helping  Libya  con- 
metallurgical  plant  in  the 
cc^mplex  that  Libya  is  using  to 
its  stock  of  chemical  weapons, 
should  know  better, 
this  type  of  Western  complici- 
proliferation  of  toxic  weap- 
a  new  phenomenon.  Syria  is 
these  weapons  with  chemi- 
llnally  from  our  own  country, 
placed  an  export  ban  on 
cHemicals,  West  Germany  quick- 
in  to  fill  the  gap. 
;ime  when  the  United  States 
Soviet  Union  are  making  sig- 
progress  in  Geneva  toward  a 
banning  chemical  weapons, 
participation  in  the  spread  of 
wfeapons  is  unconscionable.  The 
I  States  and  the  West  must  lead 
not  by  aiding  volatile 
\|/orld  countries  to  obtain  and 
the  poor  man's  atomic  bomb." 
2880,  a  bill  introduced  by 
I  ind  Ike  Skelton.  would  estab- 
n(  w  U.S.  chemical  and  biological 
weapon  nonproliferation  regime,  and 
I  urge  J  [embers  to  cosponsor  it.  In  the 
meantir  le,  Japan  should  know  that  we 
view  iU  Libyan  complicity  with  the 
deepest  Iconcern. 


exa  nple. 


SALUTE 


TO  JOHN  C.  ROSANO 

rtOCHBRUECKNER  asked  and 
givpn  permission  to  address  the 
1  minute  and  to  revise  and 
lis  remarks.) 


Mr.  HOCHBRUECKNER.  Madam 
Speaker.  I  am  pleased  that  Congress 
has  designated  today  as  "National 
POW/MIA  Recognition  Day."  This 
day  will  serve  to  honor  those  who  were 
captured  in  war  and  increase  public 
awareness  of  the  many  American  serv- 
icemen still  unaccounted  for  overseas. 
We  must  remember  the  sacrifices 
made  by  these  American  heroes  not 
only  on  this  day  of  national  recogni- 
tion, but  every  day.  Let  us  give  thanks 
to  those  who  fought  bravely  to  defend 
the  freedoms  that  we  so  often  take  for 
granted. 

Today  I  would  like  to  salute  John  C. 
Rosano,  a  World  War  II  veteran  and 
POW  from  Long  Island,  NY,  to  whom 
I  awarded  the  POW  medal  on  July  30, 
1988.  I  am  proud  to  present  this  Amer- 
ican hero  in  Congress.  Throughout  his 
service  in  Europe  during  World  War 
II,  Mr.  Rosano  exhibited  true  bravery 
in  the  face  of  constant  danger  and  was 
willing  to  sacrifice  his  life  to  help 
others. 

Mr.  Rosano  enlisted  in  the  U.S. 
Army  in  April  1943.  After  basic  train- 
ing, he  volunteered  for  the  82d  Air- 
borne and  completed  jump  training  at 
Port  Benning,  GA.  Soon  after,  he  was 
sent  overseas,  where  he  participated  in 
the  Sicily  campaign  and  the  D-Day  in- 
vasion of  Normandy.  When  jumping 
behind  enemy  lines,  as  Mr.  Rosano  did 
in  Normandy,  he  was  completely  on 
his  own.  There  were  many  days  and 
nights  of  the  traumatic  experience  of 
hand-to-hand  combat,  in  which  Mr. 
Rosano  had  to  look  into  the  eyes  of 
the  men  he  was  forced  to  kill. 

Mr.  Rosano  was  captured  in  France 
by  German  soldiers  on  August  9,  1944. 
They  marched  him  toward  Germany, 
picking  up  about  1,000  other  POW's 
along  the  way.  He  watched  his  friends 
being  shot  before  a  German  firing 
squad.  Subsequently,  his  life  was 
spared  due  to  a  timely  allied  bombing 
raid.  He  was  locked  in  a  boxcar  with  60 
men  for  30  days,  where  there  was  no 
ventilation,  no  room  to  lay  down,  and 
rats  which  ate  the  remains  of  those 
who  died  of  starvation. 

In  October  1944,  Mr.  Rosano  and  his 
fellow  POW's  began  a  "death  march  " 
to  Germany.  Those  who  survived  the 
march  were  forced  to  work  16  hours  a 
day  building  barracks  and  air  raid 
shelters.  Stationed  1  mile  from  a  rail- 
road troop  station,  Mr.  Rosano's  camp 
was  bombed  for  at  least  6  hours  every 
night.  That  winter,  they  were  forced 
to  sleep  on  a  cold  cement  floor  with  no 
winter  clothing,  and  were  fed  only  a 
slice  of  bread  and  a  small  portion  of 
potato  soup  daily.  In  9  months,  Mr. 
Rosano  lost  70  pounds.  One  night,  the 
POW's  were  so  hungry  that  Mr. 
Rosano,  knowing  he  would  be  severely 
punished  if  caught,  crawled  under  a 
barbed  wire  fence  to  take  Red  Cross 
packages  to  his  men.  While  this  al- 
lowed his  fellow  POW's  to  eat,  Mr. 
Rosano  was  caught  and  placed  for  2 


weeks  in  a  hole  5  feet  long,  3  feet  wide, 
and  4  feet  high. 

On  January  15,  1945,  there  was  an 
air  raid  by  allied  bombers  on  Mr.  Ro- 
sano's POW  camp.  The  air  raid  shelter 
was  shared  by  both  POW's  and 
German  civilians.  During  the  raid,  a 
German  mother  dropped  her  two  chil- 
dren while  running  to  the  shelter.  Ex- 
hibiting great  courage  and  compas- 
sion, Mr.  Rosano  ran  back  into  the 
bombing  and  rescued  the  two  children. 
Just  as  he  returned  to  the  shelter, 
however,  it  received  a  direct  hit.  Mr. 
Rosano  and  four  other  POW's  were 
buried  alive  for  5  days.  During  this  in- 
cident, Mr.  Rosano  sustained  physical 
injury  that  has  plagued  him  ever 
since. 

In  May  1945.  the  POW's  were  liber- 
ated by  the  10th  Army  Division.  Mr. 
Rosano  was  sent  to  Lake  Placid,  NY, 
and  then  Fort  Lee,  VA,  to  recuperate. 
Doctors  recognized  that  he  had  sus- 
tained serious  and  debilitating  injury, 
but  were  unable  to  diagnose  it.  It  was 
only  in  1972  that  he  was  diagnosed  as 
having  an  organic  brain  syndrome. 
While  Mr.  Rosano  frequently  received 
medical  treatment  at  the  VA  North- 
port  Hospital  on  Long  Island,  his  wife 
Lucy  and  his  children  Linda,  Lori.  and 
John  have  all  helped  to  care  for  him 
over  the  years. 

Mr.  Rosano  received  the  following 
honors  for  his  distinguished  military 
service:  The  European-African-Middle 
Eastern  Campaign  Medal,  the  Good 
Conduct  Medal,  the  World  War  II  Vic- 
tory Medal,  the  Combat  Infantry 
Badge,  the  Sharp  Shooting  Medal,  the 
Bronze  Star,  with  six  smaller  bronze 
stars  for  his  six  jumps  behind  enemy 
lines,  and  the  Conspicuous  Service 
Cross.  Recently,  I  had  the  honor  of 
presenting  Mr.  Rosano  with  the  POW 
Medal. 

Madam  Speaker,  let  us  devote  this 
day  to  honoring  John  Rosano  and  all 
the  POW's  and  MIA's  who  have  sacri- 
ficed so  much  in  the  defense  of  our 
great  Nation. 
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D  1100 
POW-MIA  RECOGNITION  DAY 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Florida.  Madam 
Speaker,  it  is  very  appropriate  that 
today  be  acknowledged  by  the  Con- 
gress and  the  President  as  a  national 
day  of  remembrance  for  Americans 
who  have  been  prisoners  of  war  and 
missing  in  action. 

It  is  ironic  that  at  the  time  we  do 
this  Vietnam  is  giving  signals  through- 
out the  world  that  they  would  like  to 
become  a  part  of  the  civilized  world, 
they  would  like  to  have  our  aid  and 
our  assistance,  and  they  would  like  to 
have  our  money.  My  signal  to  Vietnam 


would  be  that  if  they  want  to  become 
a  part  of  the  civilized  world,  act  civil- 
ized. There  are  still  some  2.500  Ameri- 
cans still  listed  as  missing  in  action  in 
Vietnam.  If  they  want  to  be  recognized 
as  civilized  they  should  give  us  a  full 
accounting. 

The  families,  the  mothers,  the  fa- 
thers, the  children,  the  brothers,  the 
sisters,  the  aunts,  the  uncles,  the 
friends,  everyone  deserves  an  account- 
ing for  their  loved  ones  who  are  still 
missing  in  action  in  Vietnam.  So  I  say 
to  that  country,  if  they  want  to  be  a 
part  of  the  civilized  world,  if  they 
want  to  be  recognized  as  such,  if  they 
want  aid  and  assistance  from  the  rest 
of  the  civilized  world,  then  act  in  a  civ- 
ilized fashion  and  give  us  an  account- 
ing of  our  Americans  who  are  still 
missing  in  action  in  Vietnam. 

Madam  Speaker,  the  Congress  and  Presi- 
dent Reagan  have  declared  today  to  be 
"POW-MIA  Recognition  Day"  to  signal  our 
Nation's  strong  determination  to  achieve  a  full 
accounting  of  the  2,500  Americans  still  miss- 
ing in  Southeast  Asia. 

As  one  Member  of  Congress  who  has  been 
outspoken  in  demanding  a  resolution  to  this 
situation,  I  certainly  share  the  frustration  of 
the  families  of  these  missing  Americans  who 
pray  that  one  day  they  will  know  the  fate  of 
their  loved  ones.  As  a  member  of  the  House 
Appropriations  Subcommittee  on  Defense,  I 
have  repeatedly  pressured  Defense  and  Intel- 
ligence Agency  witnesses  before  our  commit- 
tee about  the  extent  of  Vietnam's  cooperation 
or  lack  of  cooperation  in  this  regard. 

My  firm  t>elief  remains  that  we  should  not 
resume  diplomatic  relations  with  Vietnam  until 
officials  of  that  country  cooperate  fully  in  the 
accounting  of  missing  Americans.  My  opposi- 
tion to  diplomatic  relations  with  Vietnam  has 
grown  even  stronger  in  the  past  few  months 
as  Vietnam  has  reneged  on  agreements  to 
assist  American  teams  in  identifying  crash 
sites  and  in  returning  American  remains. 

Because  of  Vietnam's  lack  of  cooperation 
over  the  years  with  the  United  States,  this 
House  in  1979  approved  my  amendment  to 
the  foreign  assistance  appropriations  bill  to 
prohibit  American  taxpayers'  dollars  from 
going  to  Vietnam  either  through  direct  or  indi- 
rect foreign  assistance  payments.  At  the  time, 
the  World  Bank  planned  to  give  money  to 
Vietnam,  but  as  the  ranking  member  of  the 
Appropriations  Subcommittee  on  Foreign  Op- 
erations, I  reminded  my  colleagues  of  the  in- 
humane treatment  of  our  POW's  by  the  Viet- 
namese and  successfully  put  an  end  to  the 
World  Bank's  plans. 

We  remember  our  missing  Americans  every 
day  through  our  thoughts  and  prayers.  This 
sp>ecial  day,  however,  provides  us  with  an  op- 
portunity to  reaffirm  our  commitment  to  the 
families  of  these  special  Americans,  and  this 
member  can  assure  each  of  those  family 
members  that  he  will  press  forward  through 
every  available  means  to  achieve  a  full  ac- 
counting of  the  2,500  brave  individuals  who 
sacrificed  so  much  in  the  defense  of  our  great 
Nation. 


AIR  FORCE  CONTRACTS  TO 
FACTORIES  IN  POLAND 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Madam  Speaker, 
just  over  2  years  ago,  my  interest  in 
the  full  and  lawful  enforcement  of  our 
cargo  preference  statutes  on  military 
supplies  purchased  abroad  brought  to 
my  attention  an  interesting  report 
that  I  found  at  the  time  truly  incredu- 
lous—the Air  Force,  yes,  the  U.S.  Air 
Force,  had  just  awarded  a  $1  million- 
plus  contract  to  a  factory  in  Poland  to 
build  20-foot  ammunition  storage  and 
transport  containers,  passing  over  fac- 
tories in  our  own  country  and  those  of 
our  allies  in  Israel,  Italy,  and  England. 

Now,  over  2  years  later,  the  GAO 
has  reported  in  full  to  me  that  the  Air 
Force  has  not  once,  but  twice,  made 
these  contract  awards  to  the  factory  in 
Szczecin,  Poland,  for  a  total  of  2,000 
containers  at  a  cost  to  the  United 
States  taxpayers  of  over  $5  million. 

If  the  Congress  does  not  act  now  and 
send  a  message  to  the  Pentagon,  we 
will  pick  up  the  morning  paper  one 
day  soon  and  read  that  the  Air  Force 
has  awarded  millions  to  the  University 
of  Moscow's  Applied  Physics  Lab  for 
SDI  research. 

The  time  is  at  hand  to  stop  this  un- 
believable practice  and  restore 
common  sense  for  our  taxpayers  and 
the  defense  of  our  country. 


OPENING     ETHICS     COMMITTEE 
INVESTIGATION  OF  THE 

SPEAKER  TO  THE  PUBLIC 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Madam  Speaker, 
the  House  should  apply  to  itself  the 
same  rules  it  applies  to  others.  The 
Iran-Contra  investigation  was  tele- 
vised and  public.  The  ethics  investiga- 
tion of  the  Speaker  should  be  in 
public. 

If  we  are  willing  to  risk  America's  se- 
crets and  embarrass  America's  allies, 
we  should  be  willing  to  risk  politicians' 
secrets  and  embarrass  politicians'  cro- 
nies. 

By  your  actions  this  week  when  you 
asked  to  appear  before  the  Ethics 
Committee,  your  use  of  evidence  for  a 
photo  opportunity,  and  your  efforts  to 
use  the  press  to  focus  the  story  on 
your  terms,  you  have  abused  the  proc- 
ess of  Ethics  Committee  secrecy. 

Your  actions  prove  that  the  public 
deserves  to  know  what  is  going  on  with 
an  investigation  of  the  second  most 
powerful  elected  official  in  America, 
and  the  man  second  in  line  to  be  Presi- 
dent. 

The  House  must  vote  to  open  the  in- 
vestigation to  the  public  and  should 
establish  the  same  rules  for  news  cov- 


erage it  used  in  the  Iran-Contra  inves- 
tigation. 

In  the  near  future,  a  motion  will  be 
made  to  open  the  investigation  to 
public  scrutiny.  I  hope  my  colleagues 
will  support  it. 


WHO  CAUSED  THE  DEFICITS? 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ) 

Mr.  DANNEMEYER.  Madam  Speak- 
er, previously  a  Member  from  the 
Democrat  side  said  the  deficits  are  all 
the  problems  of  Ronald  Reagan,  the 
President.  The  data  and  the  figures 
are  just  the  opposite. 

This  Member  asked  the  OMB  and 
the  CBO  to  prepare  an  analysis  that 
compares  the  Reagan  budget  requests 
from  1982  through  1986  with  what 
Congress  appropriated  in  response  to 
the  budget  requests.  This  is  what  it 
showed: 

In  national  defense  over  those  5 
years  Congress  appropriated  $72  bil- 
lion less;  in  Medicare,  $12  billion  more; 
Social  Security,  $16  billion  less;  net  in- 
terest, $20  billion  more;  and  all  others, 
$181  billion  more. 

If  this  Congress  had  appropriated 
what  this  President  asked  to  be  spent, 
the  total  level  of  spending  by  the  Fed- 
eral Government  each  year  would  be 
about  $100  billion  less  than  what  it  ac- 
tually is.  Presidents  can  only  spend 
what  Congresses  appropriate.  The  big 
spenders  are  right  here  in  this  hall. 

If  the  people  of  America  want  to 
change  the  course  of  runaway  spend- 
ing, they  have  to  throw  the  big  spend- 
ers out. 


FUNDING  PROVISION  IN  OMNI- 
BUS DRUG  BILL  WOULD  HAND- 
ICAP RURAL  LAW  ENFORCE- 
MENT OFFICIALS 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Madam 
Speaker,  I  rise  today  to  call  my  col- 
leagues' attention  to  a  funding  provi- 
sion in  the  omnibus  drug  bill  that 
would  severely  handicap  rural  law  en- 
forcement officials  in  their  efforts  to 
eradicate  clandestine  laboratories  that 
manufacture  illegal  drugs.  Many  rural 
counties  have  established  task  forces 
and  programs  under  grants  received 
from  funds  authorized  in  the  1986  om- 
nibus drug  bill.  Drugs  sold  in  our  big 
cities  are  many  times  manufactured  in 
the  countryside  just  outside. 

In  my  congressional  district  such  a 
task  force  is  operating  successfully. 
Nine  counties  in  my  district  and 
Marvin  Leath's  district  in  central 
north  Texas  have  formed  the  Agriplex 
Roadruimers  Task  Force  with  funding 
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from  [the  1986  drug  bill.  Just  as  the 
task  force  has  started  showing  real 
progress,  its  existence  is  in  jeopardy 
becau  se  of  a  last  minute  change  in  the 
fundipg  mechanism  for  grants  to  State 
drug  enforcement  officials, 
formula  is  heavily  tilted  toward 
large  metropolitan  areas, 
new  language  in  the  bill  would 
grants  based  on  the  amount  of 
a  county  or  city  government 
on  criminal  justice  programs  in 
preceding  year.  This  is  markedly 
from  the  formula  in  the  1986 
which  allowed  funds  to  be  distrib- 
>ased  on  need,  instead  of  fixed 
based  on  population  and 
I  expenditures. 

war  on  drugs  must  be  fought  on 
frdnts;  not  just  in  the  large  cities, 
aties  may  think  they  are  helping 
cause    in    demanding    a   larger 
of  the  funds,  but  in  reality  they 
copnpounding  their  problem  by  vir- 
eliminating  the  valuable  work 
done  by  rural  counties  in  stop- 
growth  and  manufacturing  of 
drugs. 
'  ire  finish  consideration  of  H.R. 
urge  my  colleagues  to  join  me 
ur^ng  our  colleagues  in  the  other 
o  leave  the  funding  formula  as 
in  the  1986  bill  so  we  may  con- 
to  build  on  the  success  of  pro- 
already  in  place  in  rural  coun- 
the  Nation. 
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EQUALITY  FOR  V/OMEN  ON 
CAPITOL  HILL 

(Mri.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
Housf  for  1  minute  and  to  revise  and 
extenl  her  remarks.) 

Mrs  MARTIN  of  Illinois.  Madam 
Speaker,  this  morning  we  have  heard 
in  the  usual  wars  of  statistics  what  ad- 
minisl  ration  appoints  what  women  to 
jpots.  I  think  there  is  something 
have  some  agreement  on.  We 
this  President  continues  to  ap- 
the  high  quality  of  people  he 
Appointed,    many   of   whom   are 


V  ould  be  nice  if  this  House,  in- 
of  always  complaining  about  the 
execu  :ive,     actually     did     something 
first,  and  that  has  something  to 
the  fact  that  we  still  have  ex- 
ourselves  from  any  civil  rights 
ion,  that  women  are  notorious- 
underpaid,  that  there  is  no  way  for 
\|roman  to  criticize  or  complain, 
would  not  allow  that  in  the  ex- 
So  may  I  suggest  that  espe- 
on  the  majority  side  of  the  aisle 
i  ictually  do  what  they  demand  of 
here. 


A3USE  OF  THE  FRANKING 
PRIVILEGE 

(Mri  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Madam  Speaker, 
there  is  a  cutoff  period  before  the  gen- 
eral election  of  60  days  during  which 
Members  are  not  allowed  to  send  mail- 
ings of  more  than  500  pieces  to  their 
constituents. 

This  year  when  the  fateful  date  of 
60  days  before  the  election  arrived, 
there  were  59  million  pieces  of  mail 
stacked  up  in  the  House  folding  room 
awaiting  delivery.  That  is  a  huge  in- 
crease over  the  enormously  amount  of 
mail  usually  on  hand  in  even-num- 
bered years. 

It  is  common  knowledge  that  Mem- 
bers try  to  be  the  last  person  into  the 
folding  room  so  that  their  mail  will  be 
delivered  even  closer  to  the  election. 

This  has  become  a  national  disgrace. 
It  is  likely  that  much  of  that  mail  may 
not  be  delivered  until  late  October. 
Our  system  is  being  gamed,  with  the 
affect  that  the  frank  is  being  used  for 
election  purposes. 

The  other  body,  which  we  frequent- 
ly criticize,  has  developed  a  system  of 
personal  accountability  so  that  each 
Member  is  allotted  a  certaih  amount 
of  money  for  mailing.  Each  Senator 
must  live  within  the  individual  alloca- 
tion. 

The  House,  on  the  other  hand,  shel- 
ters its  Members.  Our  huge  franking 
expense  is  driven  by  the  urges  of  those 
of  us  who  mail  most  heavily.  Because 
we  stand  nationally  disgraced,  we  need 
a  system  of  accountability. 


SCHROEDERS  "SLEAZE  UST" 
DUBBED  "SLEAZY  LIST'  BY 
WALL  STREET  JOURNAL 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Madam  Speaker,  a 
few  moments  ago  the  gentlewoman 
from  Colorado  came  up  and  recited 
what  she  called  facts  about  the 
Reagan  administration.  One  would  be 
a  little  more  understanding  at  her 
questioning  of  the  facts  if  one  had  not 
read  her  previous  reporting  of  the 
facts  in  her  so-called  sleaze  list. 

As  the  Wall  Street  Journal  editorial- 
ized just  a  few  days  ago,  that  list  could 
more  likely  be  called  the  sleazy  list, 
because  the  fact  is  of  the  242  people 
she  singled  out  in  the  Reagan  adminis- 
tration, it  had  a  lot  of  misreporting  of 
the  facts.  For  instance,  that  list  in- 
cluded people  who  have  been  found  in- 
nocent in  courts  of  law.  It  included 
Nancy  Reagan  for  wearing  designer 
dresses.  It  included  one  official  who 
was  guilty  of  having  his  dog  Barf  on 
official  records. 

Let  us  face  it,  that  is  not  a  very  good 
recitation  of  the  facts.  Her  list  stands 
condemned.  When  she  reports  more 
facts  to  the  American  people,  they 
ought  to  understand  that  they  are 
facts  that  are  highly  suspect. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5142,  AIDS  FED- 
ERAL POLICY  ACT  OF  1988 

Mr.  DERRICK.  Madam  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  520  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  follows: 
H.  Res.  520 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5142)  to  amend  the  Public  Health  Service 
Act  to  establish  grant  programs,  and  confi- 
dentiality protections,  relating  to  counseling 
and  testing  with  respect  to  acquired 
immune  deficiency  syndrome,  to  amend 
such  Act  with  respect  to  research  programs 
relating  to  such  syndrome,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Energy  and  Commerce,  the 
bill  shall  be  considered  as  having  been  read 
for  amendment  under  the  five-minute  rule. 
No  amendment  to  the  bill  shall  be  in  order 
except  the  amendments  printed  in  the 
report  of  the  Committee  on  Rules  accompa- 
nying this  resolution,  said  amendments  may 
only  be  offered  by  the  member  designated 
or  his  designee,  and  shall  be  considered  as 
having  been  read.  Each  of  said  amendments 
shall  be  debatable  for  the  time  specified  in 
the  report  of  the  Committee  on  Rules, 
equally  divided  and  controlled  by  the  propo- 
nent and  a  Member  opixised  thereto.  Each 
of  said  amendments  shall  not  be  subject  to 
amendment  except  as  specified  in  the  report 
of  the  Committee  on  Rules,  or  to  a  demand 
for  a  division  of  the  question  in  the  House 
or  in  the  Committee  of  the  Whole,  and  all 
points  of  order  against  said  amendments  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit.  After  passage  of  H.R. 
5142.  it  shall  be  in  order  to  take  from  the 
Speakers  table  the  bill  S.  1220  and  consider 
said  bill  in  the  House.  It  shall  then  be  In 
order  to  move  to  strike  out  all  after  the  en- 
acting clause  of  said  Senate  bill  and  to 
insert  in  lieu  thereof  the  provisions  of  H.R. 
5142  as  passed  by  the  House.  It  shall  then 
be  in  order  to  move  the  House  insist  on  its 
amendment  to  the  bill  S.  1220  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  (Mrs. 
Kennelly).  The  gentleman  from 
South  Carolina  [Mr.  Derrick]  is  rec- 
ognized for  one  hour. 

Mr.  DERRICK.  Madam  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Tennessee  [Mr.  Quillen], 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Madam  Speaker,  House  Resolution 
520  is  a  modified  open  rule  providing 
for  the  consideration  of  H.R.  5142,  the 


AIDS  Federal  Policy  Amendments  Act 
of  1988.  The  rule  provides  for  1  hour 
of  general  debate,  with  the  time  equal- 
ly divided  between  the  chairman  and 
the  ranking  minority  member  of  the 
Committee  on  Energy  and  Commerce. 

The  rule  provides  that  no  amend- 
ments are  in  order  except  for  amend- 
ments printed  in  the  report  of  the 
Committee  on  Rules  accompanying 
this  resolution.  The  amendments  may 
be  offered  only  by  the  designated 
members  or  their  designee,  with 
debate  limited  to  the  time  specified  in 
the  report  and  divided  between  the 
proponent  of  the  amendment  and  an 
opponent.  The  amendments  shall  be 
considered  as  having  been  read  and 
are  not  amendable  except  as  specified 
in  the  report.  All  points  of  order 
against  consideration  of  the  amend- 
ments are  waived.  The  amendments 
made  in  order  are: 

First,  four  amendments  to  be  offered 
by  Mr.  Dannemeyer.  These  would 
mandate  testing  of  prison  inmates,  re- 
quire routine  testing  of  some  hospital 
patients,  require  clinics  to  provide  in- 
formation on  AIDS  patients  to  the 
State  public  health  officer,  and  strike 
the  title  creating  a  national  AIDS 
commission. 

Second,  an  amendment  may  be  made 
to  the  Dannemeyer  amendment  by 
Mrs.  Byron  to  limit  testing  in  prisons 
to  those  inmates  determined  to  be 
high-risk. 

Third,  two  amendments  may  be  of- 
fered by  Mr.  Coats  requiring  that 
States  provide  up-to-date  information 
on  the  prevention  and  transmission  of 
AIDS  to  applicants  for  marriage  li- 
censes and  to  physicians  and  dentists. 

Fourth,  an  amendment  may  be  of- 
fered by  Mr.  Madigan  which  would 
remove  the  designation  of  specific 
numbers  of  the  new  personnel  author- 
ized for  AIDS  research. 

Fifth,  an  amendment  may  be  offered 
by  Mr.  McCollum  requiring  that  test- 
ing of  individuals  applying  for  mar- 
riage licenses. 

Sixth,  two  amendments  may  be  of- 
fered by  Ms.  Pelosi  which  would  es- 
tablish demonstration  programs  focus- 
ing on  early  monitoring  and  treatment 
and  providing  follow-up  mental  health 
counseling  services. 

Seventh,  an  amendment  may  be  of- 
fered by  Mr.  Waxman  which  would 
expand  the  research  use  of  drugs. 

The  rule  provides  one  motion  to  re- 
commit. 

Finally,  the  rule  provides  that  after 
passage  of  H.R.  5142,  it  is  in  order  to 
consider  a  motion  to  take  S.  1220  from 
the  Speaker's  table,  substitute  the 
text  of  H.R.  5142  for  the  Senate  bill, 
insist  on  the  House  amendment,  and 
request  a  conference  with  the  Senate. 
This  procedure  simply  facilitates  a 
conference  on  the  bill. 

Madam  Speaker,  H.R.  5142  is  the 
first  comprehensive  AIDS  authoriza- 
tion bill  to  come  before  the  House.  It 


is  important  that  we  begin  to  address 
the  growing  need  for  research,  coun- 
seling, testing  and  better  information 
for  the  public.  AIDS  is  a  threatening 
health  menace  which  may  strike  up  to 
a  quarter  of  a  million  Americans  by 
the  end  of  the  century  by  some  esti- 
mates. 

The  bill  made  in  order  under  this 
rule  would  help  States  carry  out  vol- 
untary counseling  and  testing  in  a  way 
that  protects  the  confidentiality  of  in- 
dividuals. It  would  accelerate  our  re- 
search efforts  and  help  train  key 
public  health  workers.  It  would  pro- 
vide notification  procedures  for  emer- 
gency health  workers  who  may  be  ex- 
posed to  AIDS,  and  fund  fellowships 
and  training  programs  to  train  health 
professionals  to  care  for  AIDS  pa- 
tients. 

H.R.  5142  does  not  address  all  the 
complex  issues  involved  in  the  fight 
against  AIDS,  but  it  does  take  an  im- 
portant step  in  making  AIDS  research 
and  treatment  a  priority  for  the  Fed- 
eral Government,  and  in  shaping  a  co- 
ordinated Federal  response  to  this  ter- 
rible and  deadly  disease. 

Madam  Speaker,  in  view  of  the  im- 
portance of  this  legislation,  I  urge  my 
colleagues  to  support  the  rule  and  the 
bill. 

D  1115 

Mr.  QUILLEN.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  although  I  offered 
a  motion  in  the  Rules  Committee  for 
an  open  rule  on  this  bill,  it  was  defeat- 
ed. I  am  not  satisfied  with  a  less  than 
open  rule  for  this  important  bill,  and  I 
am  going  to  ask  Members  to  defeat  the 
previous  question  and  this  rule. 

The  rule  permits  12  amendments  to 
be  offered  to  H.R.  5142,  the  AIDS  Fed- 
eral Policy  Act  of  1988,  most  of  which 
relate  to  testing  persons  for  the  AIDS 
virus  and  to  counseling  those  at  risk  of 
contracting  the  virus. 

Madam  Speaker,  because  there  is  no 
cure  for  AIDS,  because  there  is  no 
cure  in  sight,  because  it  is  fatal,  and 
because  this  infection  is  spreading  rap- 
idly, AIDS  is  potentially  the  most 
grave  health  risk  threatening  the 
people  in  this  country  and  throughout 
the  world.  Informed  opinion  differs 
substantially  on  what  steps  should  be 
taken  to  combat  this  fatal  disease  and 
to  protect  the  population  from  becom- 
ing infected  with  it.  There  seems  little 
dispute,  however,  that  the  Federal 
Government  should  devote  even  more 
money  and  effort  to  fight  this  disease. 
This  bill  is  another  step  in  this  direc- 
tion. 

H.R.  5142  authorizes  $400  million  of 
the  next  3  fiscal  years  in  grants  to  the 
States  and  to  health  care  units  serving 
people  considered  at  great  risk  of  con- 
tracting AIDS.  In  order  to  receive  the 
grants  certain  reasonable  conditions  to 


safeguard  the  uninfected  population 
are  attached. 

The  bill  also  authorizes  an  increase 
in  Federal  personnel  at  six  Federal 
health  agencies  to  work  on  the  AIDS 
epidemic  and  establishes  a  National 
Commission  on  Acquired  Immune  De- 
ficiency Syndrome.  The  AIDS  Com- 
mission is  directed  to  carry  out  nation- 
al policies  on  AIDS  research,  the  test- 
ing and  treatment  of  AIDS  victims, 
prevention  and  education  and  other 
aspects  of  our  effort  to  combat  this 
grim  disease. 

Madam  Speaker,  this  is  an  impor- 
tant bill  to  accelerate  our  national 
effort  against  the  AIDS  epidemic. 
There  is  disagreement  over  some  of 
the  parts  and  a  number  of  controver- 
sial amendments  will  be  offered.  There 
seems  little  dispute,  however,  that  the 
basic  thrust  of  the  bill  is  needed  and  is 
aimed  in  the  right  direction.  I  ask  for 
a  "no"  vote  on  the  previous  question 
so  other  beneficial  amendments  can  be 
offered  to  improve  the  bill. 

Madam  Speaker,  I  yield  7  minutes  to 
the  gentleman  from  Indiana  [Mr. 
Coats]. 

Mr.  COATS.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  me 
such  time. 

I  rise  in  an  effort  to  inform  my  col- 
leagues of  some  of  the  history  with 
this  particular  issue  and  to  urge  their 
consideration  for  a  vote  against  the 
previous  question.  By  defeating  the 
previous  question,  we  would  be  al- 
lowed to  offer  a  substitute  rule  which 
would  include  an  amendment  I  pro- 
posed to  the  Rules  Conmiittee.  I  be- 
lieve this  particular  amendment  de- 
serves debate  and  deserves  a  vote  on 
this  House  floor. 

This  is  a  highly  controversial  bill. 
There  are  sharply  separate  views  on 
both  sides  of  the  aisle  as  to  what  the 
bill  ought  to  include.  It  is  also  an  issue 
that  is  difficult  for  Members  to  dis- 
cuss. AIDS  is  something  that  we  do 
not  want  to  think  about,  and  hope 
that  it  does  not  become  a  serious  prob- 
lem for  this  country.  Yet  in  the  back 
of  our  minds  we  all  know  it  is  an  ex- 
tremely serious  problem.  We  know 
that  there  is  currently  no  cure  and  we 
know  that  the  matter  is  not  getting 
better.  It  is  getting  worse. 

Today's  Washington  Post  reports 
that  the  Nation's  AIDS  caseload  will 
grow  fivefold  the  next  4  years.  The 
Federal  Centers  for  Disease  Control 
has  reported  statistics  indicating  that 
as  of  this  week,  72,766  cases  have  been 
reported  to  the  CDC.  We  all  know 
that  there  are  many  cases  out  there, 
many  deaths,  that  are  classified  as  the 
cause  of  death  being  different  than 
AIDS.  However,  medical  researchers, 
scientists,  and  doctors  know  that  the 
probable  cause  of  death  in  many  of 
these  cases  is  AIDS.  Due  to  concerns 
this    could    create    in    conununities. 
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many  times  AIDS  is  not  listed  as  a 
cause  3f  death  on  a  death  certificate. 
Currently,  there  are  72.766  reported 
cases,  and  of  that  number, 
already  have  died.  By  the  end 
the  Centers  for  Disease  Con- 
reports  that  a  total  of  365,000 
will  have  AIDS,  and  deaths  will 
leached  263,000  of  that  number 
I  >ercent  of  the  total.  Many  scien- 
researchers  believe  that  even- 
the  number  will  reach  100  per- 
bjecause  we  do  not  yet  know  how 
takes,  once  a  person  has  con- 
AIDS,  for  the  patient  to  die. 
an  issue  which  we  ought  to  dis- 
"the  AIDS  bill  before  the  House 
\^eek,  is  a  very  partial  proposal  in 
with  the  question.  Members 
I  hat  we  will  be  back  on  the  floor, 
times  in  the  future,  discussing 
qilestion.  I  offered  amendments  in 
comm  ttee  as  well  as  other  Members. 
A  number  of  those  were  adopted.  Yet 
Members  on  both  sides  of  this  issue 
have  iimendments  that  they  feel  are 
important  that  will  not  be  offered  on 
because  the  amendments 
disallowed  by  the  Rules  Commit- 
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of  those  amendments  involves 

of  spousal  notification,  the 

of  whether  or  not  the  spouse 

AIDS-infected  victim   has  the 

know  that  his  or  her  spouse, 

her  sexual  partner,  has  AIDS.  I 

this  is  a  moral  and  ethical  obli- 

on   the   part   of   the   infected 

to   inform   a  marital   partner 

or  she  carries  the  AIDS  virus. 

I^rson  is  obviously  in  a  position 

that  virus  and  essentially 

a  fatal  disease  to  his  or  her 

partner.   It  is  important  that 

know  that,  for  many  rea- 

cjbviously,  for  their  own  healths 

also  to  provide  protection  to 

who  almost  in  every  instance 

AIDS  if  the  sexual  partner 

the  virus. 

to   researchers  and  doc- 
he   earlier   a   spouse   is   made 
of  the  fact  that  he  or  she  may 
AIDS,  the  better  the  treat- 
ind  the  longer  his  or  her  life  can 


he 


spouse 


we  know  that  the  spouse 
make  an  immediate  decision 
childbirth.     Knowing    the 
the  instances  of  AIDS  trans- 
to  the  child  and  certain  death 
results,  decisions  can  be  made  to 
childbirth  from  occurring, 
will  raise  the  objection  that 
p  aces  an  obligation  on  the  doc- 
they  should  not  have.  My  re- 
to  that  is  to  simply  urge  Mem- 
look  at  the  amendment.  We 
lo  more  obligations  on  the  doc- 
any  doctor  would  want  to 
mowing  that  his  or  her  patient 
We  simply  state  that  if  the 
has  reason  to  believe  or  knows 
patient  has  not  contacted  the 
that  the  doctor,  if  he  knows 


that 


t) 


a:ds. 


his 


the  identity  suid  location  of  the 
spouse,  will  make  that  notification. 
This  is  consistent  with  the  American 
Medical  Association's  Council  on  Ethi- 
cal and  Judicial  Affairs  advisory  opin- 
ion which  recently  issued  a  statement 
to  guide  physicians  on  how  to  handle 
these  questions.  The  AMA  directed 
that  physicians  should  first  try  to  per- 
suade the  individual  to  stop  sexual  re- 
lations with  their  spouse.  If  the  infect- 
ed persDn  will  not  inform  the  spouse, 
then  the  doctor  should  notify  public 
health  authorities.  If  the  infected 
person  still  takes  no  action,  the  physi- 
cian has  an  obligation  to  notify  the  en- 
dangered third  party. 

We  are  not  even  requiring  in  this 
amendment  notification  of  public 
health  authorities.  We  simply  say  that 
the  spouse  has  the  right  to  know  if  his 
or  her  partner  has  AIDS,  which  will 
transmit  almost  certain  death  to  that 
unsuspecting  spouse  and/or  their 
child.  We  think  it  is  a  moral  and  ethi- 
cal obligation,  and  we  are  asking 
States  to  set  up  a  procedure  whereby 
doctors  can  notify  the  spouse. 

I  urge  Members  to  join  us  in  defeat- 
ing the  previous  question  so  that  we 
can  modify  the  rule  and  offer  it  with 
this  one  additional  amendment  on 
spousal  notification. 

I  thank  the  gentleman  from  Tennes- 
see for  this  time. 

Mr.  DERRICK.  Madam  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  Oregon 
[Mr.  Wyden]. 

Mr.  WYDEN.  Madam  Speaker,  I  rise 
to  urge  the  Members  strongly  to  sup- 
port the  previous  question  and  the 
rule  itself. 

Madam  Speaker,  the  gentleman 
from  California  [Mr.  Waxman],  chair- 
man of  the  Subcommittee  on  Health 
and  Environment,  on  which  I  serve 
and  which  held  many  hearings  on  the 
bill  is,  I  am  sorry  to  say,  ill  today,  but 
he  urges  as  well  that  the  House 
strongly  support  this  legislation.  The 
Subcommittee  on  Health  and  Environ- 
ment, under  the  leadership  of  the  gen- 
tleman from  California,  and  the  full 
Committee  on  Energy  and  Commerce, 
under  the  chairmanship  of  the  gentle- 
man from  Michigan  [Mr.  Dingell], 
have  considered  the  issues  surround- 
ing AIDS  research  and  AIDS  testing 
extensively.  Since  the  beginning  of  the 
epidemic,  our  subcommittee  has  held 
over  20  hearings  related  to  AIDS. 
Within  the  past  year  the  subcommit- 
tee has  held  5  days  of  hearings  on  the 
issue  of  counseling  and  testing  for 
AIDS. 

The  legislation  that  comes  to  the 
House  now  represents  a  hard-fought 
synthesis  of  proposals  made  in  those 
hearings.  It  provides  for  widespread 
voluntary  counseling  and  testing  in 
health  care  settings,  for  Federal  confi- 
dentiality provisions  of  counseling  and 
testing  records,  for  the  expediting  and 
expansion  of  research,  and  for  a  na- 


tional   commission    to    advise    us    on 
AIDS  issues  that  will  be  upcoming. 

Madam  Speaker,  the  bill  is  not  per- 
fect, and  it  is  not  anyone's  first  choice. 
However,  it  does  represent  a  balanced 
compromise.  It  contains  confidential- 
ity provisions,  but  it  does  not  contain 
nondiscrimination  provisions  that  I 
and  a  number  of  other  Members 
fought  hard  for.  It  contains  mandato- 
ry testing  of  people  convicted  of  high- 
risk  crimes,  but  it  does  not  contain 
mandatory  testing  of  all  prisoners.  It 
contains  routine  testing  of  patients  in 
VA  clinics,  but  it  does  not  require  test- 
ing of  all  hospital  patients. 
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It  contains  a  notification  program 
for  emergency  workers  who  may  be  ex- 
posed to  AIDS  on  the  job,  but  at  the 
same  time  it  does  not  jeopardize  the 
privacy  of  patients'  records. 

Madam  Speaker,  what  we  would  like 
to  emphasize  is  simply  that  the  coun- 
selling and  testing  policies  in  this  bill 
focus  limited  resources  on  those  pa- 
tients who  need  them  most,  and  it  pro- 
vides those  people  with  some  certainty 
that  their  private  medical  information 
will  remain  private. 

In  the  research  area  the  bill  will 
speed  up  the  administrative  process  of 
research  without  undercutting  the 
basic  protections  of  peer  review  and 
scientific  quality. 

Madam  Speaker,  it  also  cuts  through 
some  of  the  difficult  clearance  proce- 
dures to  get  the.  basic  staff  and  labora- 
tory facilities  to  perform  the  terribly 
needed  research  to  end  this  disease. 

The  rule  before  us  today  obviously 
does  not  close  the  debate  on  this  legis- 
lation. Clearly  there  are  policy  issues 
about  which  Members  have  strong 
feelings  and  beliefs.  The  subcommittee 
believes  that  it  provides  for  a  reasona- 
ble length  of  time  and  a  reasonable 
number  of  amendments  and  allows  the 
major  issues  of  testing  policy  to  be  de- 
bated and  voted  on. 

Madam  Speaker,  it  is  a  fair  rule  for 
both  the  supporters  and  opponents  of 
the  bill.  The  health  and  medical  con- 
sensus is  clear  on  most  of  the  proposed 
amendments. 

The  one  thing  that  is  clear  is  that 
we  cannot  afford  to  wait  to  act  to  end 
this  epidemic  in  America  and  in  the 
world. 

One  last  point.  Madam  Speaker,  just 
very  briefly  with  respect  to  spousal  no- 
tification. I  want  the  Members  to  be 
very  clear  that  this  bill  permits  spous- 
al notification.  There  is  no  ambiguity 
on  this  point.  The  bill  permits  spousal 
notification,  but  with  the  American 
Medical  Association  I  and  the  gentle- 
man from  California  [Mr.  Waxman], 
the  chairman  of  the  committee,  and 
others  believe  that  it  is  a  mistake  to 
bring  the  Federal  Government  and 
Federal  involvement  into  this  area  as  a 
medical   policy    issue.   The   American 


Medical  Association  coincides  with  our 
position,  and  I  want  the  Members  to 
be  clear  that  the  bill  does  permit 
spousal  notification. 

Mr.  QUILLEN.  Madam  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Coats]. 

Mr.  COATS.  Madam  Speaker,  I 
thank  the  gentleman  from  Teruiessee 
for  yielding. 

Just  to  respond  to  my  colleague,  the 
gentleman  from  Oregon  [Mr.  Wyden] 
what  we  are  attempting  to  do  with 
this  amendment  is  to  state  that  no 
State  can  receive  funds  under  this  bill 
unless  It  establishes  a  procedure  by 
which  It  would  require  doctors  to 
notify  spouses  If  their  patient  has 
AIDS.  This  Is  assuming  that  the 
doctor  knows  the  location  and  identity 
of  the  spouse  and  assuming  that  the 
infected  person  is  given  the  preroga- 
tive of  giving  that  notification  to  the 
spouse  before  the  physician  would  do 
so. 

Madam  Speaker,  we  are  simply 
saying  that  If  the  doctor  knows  that 
the  patient  is  going  to  tell  his  spouse 
that  is  fine.  We  simply  want  to  estab- 
lish a  procedure  through  the  States 
that  requires  the  doctor  to  notify  a 
spouse  of  an  infected  person  if  the 
physician  believes  or  has  to  believe 
that  the  spouse  has  not  been  so  noti- 
fied by  his  marital  partner. 

So  It  Is  not  a  heavy  hand  of  the  Fed- 
eral Government  coming  down,  simply 
conditioning  to  receive  the  funds  on 
that  procedure. 

Madam  Speaker.  I  thank  the  gentle- 
man from  Tennessee  [Mr.  Quillen] 
for  the  additional  time. 

Mr.  QUILLEN.  Madam  Speaker.  I 
yield  7  minutes  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker.  I  thank  the  gentleman  from 
Tennessee  for  yielding  this  time. 

Madam  Speaker.  I  was  originally 
going  to  use  dilatory  tactics  to  try  to 
stop  this  whole  procedure  today  be- 
cause I  think  the  rule  is  so  unfair,  but. 
realizing  that  I  would  probably  raise 
more  animosity  among  my  colleague 
on  a  Friday  afternoon  than  solving  the 
problem.  I  decided  against  that  ap- 
proach. 

Madam  Speaker,  I  rise  today  in 
favor  of  the  substitute  rule  that  will 
allow  spousal  notification.  I  cannot 
Imagine  anybody  opposing  that.  It 
makes  no  sense  to  me  whatsoever  for  a 
person  who  has  AIDS  to  not  be  re- 
quired to  tell  their  wife,  and  anyone 
who  does  not  tell  their  wife  or  hus- 
band that  they  have  the  AIDS  virus  is 
not  only  Irresponsible,  but  they  are  in- 
human. I  carmot  imagine  this  body  not 
requiring  that. 

Madam  Speaker,  doctors  ought  to 
be,  as  a  matter  of  principle,  as  a 
matter  of  law,  required  to  tell  some- 
one's spouse  that  they  have  the  AIDS 
virus,  not  just  to  protect  the  spouse, 
but  to  protect  the  entire  household. 


I  am  also  up  here  to  talk  about  the 
unfairness  of  this  rule,  not  to  Dan 
Burton,  but  to  the  American  people. 
This  rule  precludes  the  possibility  of 
proposing  amendments  that  are  very 
Important  to  the  population  of  this 
Nation.  One  of  those  amendments  Is 
an  amendment  that  would  allow  man- 
datory testing  or  routine  testing  of 
every  American  regarding  the  AIDS 
virus.  Now  most  people  pooh-pooh 
that,  and  they  say,  "Why  should  we 
test  everybody  in  this  country?"  Well, 

1  will  tell  my  colleague  why. 
Madam  Speaker,  a  number  of  scien- 
tists have  pointed  out  through  statisti- 
cal study  that  we  are  likely  to  have 
millions  of  people  dying  in  the  not  too 
distant  future.  Dr.  Allan  Salzberg  of 
Miles  City,  MT,  a  scientist,  doctor,  and 
computer  expert  along  with  two  of  his 
colleagues  have  taken  every  cohort 
study  available,  they  put  It  Into  a  com- 
puter and  came  up  with  projections  on 
the  AIDS  virus,  the  AIDS  pandemic, 
through  the  year  2005.  I  have  talked 
about  It  on  this  floor  many  times,  and 
their  statistical  data  parallels  what 
the  CDC  came  up  with  through  the 
year  1991.  So  the  facts  and  the  figures 
that  CDC  came  up  with  through  1991. 
their  study  parallels.  There  is  no  dif- 
ference; just  a  few  thousand  people 
different,  and  so  there  is  no  reason  to 
believe  that  their  statistical  projec- 
tions are  inaccurate. 

Let  me  tell  my  colleagues  what  these 
statistical  projects  show.  Now  listen  to 
this.  I  hope  my  colleagues  will  pay  at- 
tention to  this  for  just  a  minute.  In 
1995  their  projections  show  that  there 
will  be  2.1  million  cumulative  cases  of 
AIDS,  people  that  have  the  AIDS 
virus.  There  will  be  1.3  million  people 
in  this  country  dead  or  dying  of  the 
AIDS  virus,  and  there  will  be  12  mil- 
lion carriers,  and  we  are  talking  about 
6  years  away  from  now.  This  thing  is 
going  to  grow  in  an  exponential 
manner  according  to  their  projections. 

Madam  Speaker,  they  may  be  wrong, 
but  I  think  they  are  pretty  close  to 
correct,  but  how  in  the  world  are  we 
going  to  know  unless  we  do  testing? 
We  have  our  head  in  a  sack  in  this 
country.  The  CDC,  our  health  agen- 
cies, have  their  heads  in  a  sack,  and 
this  epidemic  is  spreading,  and  CDC 
says.  "Well,  we  had  Vh  million  people 
with  the  AIDS  virus.  Infected  with  It, 

2  years  ago,  and  It  Is  doubling  every  10 
to  14  months."  Now  today  they  will 
tell  you  we  still  have  IVi  million 
people  or  so  Infected.  What  happened 
to  their  projection  of  2  years  ago? 

Madam  Speaker,  the  fact  of  the 
matter  Is  they  do  not  know,  and  the 
only  way  to  know  If  somebody  has 
AIDS,  my  colleagues,  is  to  test  them 
because  this  thing  can  be  carried  in  a 
healthy  person's  body  without  any 
manifestation  of  the  disease  for  up  to 
15  or  20  years.  The  average  they  esti- 
mate now  is  7  years,  so,  if  your  daugh- 
ter or  you  are  dating  somebody  and 


they  look  perfectly  healthy,  they  may 
have  the  AIDS  virus  and  can  carry  it 
for  7  years  without  any  manifestation 
of  it,  and  every  person  they  come  in 
contact  with  sexually,  or  maybe  other- 
wise. Is  at  risk. 

So.  Madam  Speaker,  we  need  to 
know  who  Is  spreading  it,  how  It  is 
spreading,  why  It  is  spreading  most 
rapidly  so  we  can  take  action  to  deal 
with  this  crisis,  and  It  Is  a  crisis. 

But  the  fact  of  the  matter  is  that  we 
have  a  Band-Aid  approach.  If  my  col- 
leagues want  to  even  call  It  that,  that 
the  gentleman  from  California  [Mr. 
Waxman]  came  up  with  In  his  commit- 
tee. It  makes  no  sense.  If  Dr.  Salzberg 
is  even  remotely  accurate,  we  need  to 
have  mandatory  testing  or  routine 
testing  across  the  Nation. 

The  people  that  have  dealt  with  rou- 
tine testing  or  a  mandatory  testing 
program,  the  only  group  that  has  done 
that  Is  the  military  of  the  United 
States,  and  I  have  talked  with  them  at 
length.  They  have  tested  2  million 
people,  and  they  do  it  every  single 
year,  and  they  are  able  to  say  that  it  is 
not  unfeasible  to  be  able  to  test  every- 
body in  this  country  on  a  routine 
annual  basis. 

Madam  Speaker,  it  is  impossible  to 
cover  this  In  the  short  time  that  is  al- 
lotted her  for  this  debate,  and  that  is 
why  I  wanted  to  have  a  complete 
debate,  a  complete  hearing,  on  the 
amendment  that  will  deal  with  a  man- 
datory or  routine  testing  program.  Let 
me  just  say,  and  I  hope  everybody  in 
the  Congress  will  listen  to  this  as  well 
as  everybody  who  may  be  paying  at- 
tention to  this  debate,  we  have  a  mini- 
mum of  a  million  and  a  half  people  In- 
fected. I  think  it  Is  more  like  4  million 
people.  It  Is  spreading  at  a  very  rapid 
rate.  We  do  not  know  how  fast.  The 
projections  through  1991  that  CDC 
has  are  paralleled  by  the  study  I  have 
before  me,  and  this  study  carries  It  out 
to  the  year  2005.  and  they  are  project- 
ing in  the  year  2005  that  there  will  be 
35  million  people  carrying  the  virus 
and  9.7  million  people  dead  or  dying. 

Madam  Speaker.  I  Include  the  fol- 
lowing material  for  the  Record: 

(Prom  the  Saturday  Evening  Post] 

A  Strategy  to  Prevent  the  Spread  of  Aids 

(By  Col.  Donald  S.  Burke,  M.D.) 

The  Presidential  Commission  on  the  HIV 
Epidemic  has  heard  ample  opinion  from  wit- 
nesses on  the  theoretical  adverse  effects  of 
HIV  screening  programs.  I  would  like  to  di- 
rectly address,  and  thereby  refute,  some  of 
the  more  common  misconceptions  and  con- 
cerns about  HIV  screening: 

Misconception  #1:  •'False-positive  test  re- 
sults are  common." 

Pact:  The  false-positive  error  rate  in  the 
army  HIV  screening  program  has  been 
measured  to  be  only  1  out  of  every  135,000 
persons  tested.  The  fact  that  false-positive 
rates  are  unacceptably  high  in  some  private- 
sector  laboratories  is  a  direct  consequence 
of  the  feeble  quality-control  programs  im- 
plemented by  civilian  public-health  authori- 
ties. The  problem  of  false-positive  test  re- 
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suits  isl  eminently  correctable:  it  does  not  re- 
flect a  ly  inherent  technical  limitations  of 
the  tes  .ing  methods. 

Miscdnception  »2:  'HIV  screening  is  not 
cost-effective 

Pact: 
person 
Among 
ice. 
$2,500 
York, 
is  abou: 


th; 


Laboratory   test  costs  are   $4   per 
screened    in    the    army    program, 
civilism  applicants  for  military  serv- 
cost   per   case   detected    is   about 
nationwide.   The   cost   in   the   New 
Washington,  and  San  Francisco  area 
$300  per  case  detected. 
Misccinception   *3:   "The  logistical  prob- 
lems   qf   setting    up    a    program    for    HIV 
are  insurmountable." 
On  August.  30  1985.  Deputy  Secre- 
Defense  Mr.  Taft  directed  that  all 
applicahts   for   military   service   would   be 
Within  six  weeks,  the  program  was 
jperation  with  60,000  persons  tested 
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Miscdnception  «4:  "Suicides  are  common- 
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Among  the  1.8  million  applicants  for 

service   who   have   been   screened 

the  past  2'<i  years,  there  have  been 

persons  found  to  be  HIV-infected.  All 

informed  of  their  infected  status. 

has  committed  suicide  as  a  conse- 

Df  learning  of  the  test  results. 

*5:  "The  requirement  for 
counseling  renders  routine  testing 

prohibitively  expensive." 
For  civilian  applicants  for  military 
■pretest  counseling"  consists  of  dis- 
of  a  one-page  fact  sheet.  Individ- 
one-on-one  counseling  is  provided 
post-test  counseling  to  persons  who 
seropositive, 
ion   «6:  "Because  there  is  no 
HIV.  testing  is  useless." 
HIV-infected    persons   are   directly 
by   knowledge  of  their  infected 
First,  they  can  be  assured  of  prompt 
and  effective  therapy  of  opportun- 
Second.  HIV-infected  per- 
know  their  infected  status  may  be 
slow  progression  of  AIDS  by  careful 
to  diet,  physical  fitness,  and  avoid- 
other    infectious    diseases.   Third, 
persons  can   avoid   the   guilt 
of  "having  unwittingly  transmitted 
fatal    HIV-infections    to    their 
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Misconception  »7;  "Wide-scale  screening 
for  H^  will  drive  the  epidemic  under- 
ground 
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persons 
ed 

grams, 
of  all 
States. 
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To   date   only   75.000   HIV-infected 

have  been  diagnosed  as  HlV-infect- 

the    altemative-test-site    pro- 

rhis  represents  only  about  5  percent 

IlV-infected  persons  in  the  United 

Restated.  95  percent  of  HIV-infected 

remain   totally  unaware  of  the 

they  can  transmit  a  fatal  commu- 

disease  to  their  sexual  partners.  As  a 

( onsequence  of  a  national  failure  to 

wide-scale   routine   testing,   the 

is  already  underground. 

the  passive  and  fatalistic  attitude. 

by  some,  that  effective  routine 

testing  is  beyond  the  capability  of  the 

ic-health   machinery.   The  means 

land  today  to  establish  an  accurate 

in  each  and  every  case  of  HIV.  We 

society  must  abandon  the  "strategy  of 

'  We  can  no  longer  systematically 

rights  and  benefits  of  painful  but 

important   knowledge   to  the   1.5 

members  of  our  society  who  carry  a 

iijfectious  disease.  We  must  set,  as  a 

,  wide  and  free  availability  of  high- 

HIV  testing. 


g<  al. 


How  do  we  achieve  this  goal  of  accessible, 
high-quality  HIV  tests?  I  suggest  that  the 
commission  should  make  the  following  four 
fundamental  recommendations  to  the  Presi- 
dent: 

Recommendation  I:  Rigorous  quality  con- 
trol of  HIV  testing  must  be  implemented 
immediately  throughout  the  United  States. 
This  should  include  (a)  establishment  of 
guidelines  for  licensure  or  certification  of 
all  laboratories  that  perform  HIV  confirma- 
tory tests  and  (b)  creation  of  a  national  HIV 
proficiency  test  program  in  which  substan- 
tial numbers  of  difficult  test  serum  samples 
are  sent  on  a  regular  basis  to  testing  labora- 
tories. Satisfactory  performance  in  this  pro- 
gram should  be  a  requirement  for  continued 
certification. 

Recommendation  II:  New.  "second  genera- 
tion" diagnostic  tests  for  HIV  should  be  put 
on  the  fast  track  for  licensure.  Regulatory 
control  of  confirmatory  tests  for  HIV 
should  be  removed  from  the  Division  of 
Blood  and  Blood  Products  of  the  FDA  and 
placed  instead  in  the  Division  of  Medical 
Devices.  This  step  would  speed  the  availabil- 
ity of  highly  accurate  yet  low-cost  HIV  diag- 
nostic tests,  particularly  those  which  are 
based  on  molecularly  cloned  and  expressed 
HIV  antigens. 

Recommendation  III:  Clear  and  compel- 
ling legislation  should  be  enacted  at  a  na- 
tional level  to  ensure  the  continued  rights 
of  HIV-infected  persons  to  housing  and  em- 
ployment. National  leaders  of  high  public 
visibility,  such  as  the  President  and  the  Sur- 
geon General,  should  forcefully  denounce 
acts  of  irrational  discrimination— such  as 
the  recent  burning  of  the  house  of  the  three 
hemophiliac  boys  in  Florida— and  should 
frequently  praise,  in  public,  acts  of  compas- 
sion and  understanding.  Strong  and  sus- 
tained leadership  is  necessary  to  destigma- 
tize  HIV. 

Recommendation  IV:  Public-health  poli- 
cies at  the  local,  state,  and  national  levels 
should  include  routine  HIV  testing  as  an  im- 
portant strategy  for  infection  control.  In- 
fected persons  detected  in  routine  screening 
programs  should  be  the  focus  of  intensive 
yet  compassionate  counseling  to  ensure  that 
they  fully  understand  the  fatal  and  commu- 
nicable nature  of  the  virus  infection  they 
carry. 

If  these  four  recommendations  are  imple- 
mented. I  believe  that  the  goal  of  epidemic 
control  through  wide-scale  HIV  testing  and 
counseling  of  seropositives  can  be  achieved. 

Summary 
The  enclosure  is  a  summary  of  independ- 
ent mathematical  analysis  on  the  AIDS  pan- 
demic done  by  the  authors.  None  of  this 
work  was  either  authorized  or  sponsored  by 
any  Federal  Governmental  agency,  and  it 
represents  the  opinions  of  the  authors  and 
not  of  the  Veterans  Administration  or  any 
other  governmental  agency. 

Allan  M.  Salzberg.  MD. 

Ph.D. 
Stanley  L.  Dolins.  Ph.D. 
Richard  H.  Runser,  MD. 

Modeling  the  AIDS  Pandemic  1976-2005— 

Abstract 
Developed  here  is  a  mathematical  model 
of  the  AIDS  pandemic  in  the  U.S.  After  de- 
termining the  appropriate  rate  constants  of 
the  epidemic,  we  were  able  to  closely  reca- 
pitulate the  history  of  the  pandemic  as  well 
as  to  make  future  projections.  Through 
1991  our  model  is  in  excellent  agreement 
with  the  CDC  projections  which  are  based 
on  extrapolative  curve  fitting  techniques. 


The  exceedingly  long  incubation  time  of 
HIV  ensures  however,  that  the  full  impact 
of  the  pandemic  will  not  occur  until  after 
1991.  This  long  incubation  time,  coupled 
with  the  relatively  short  doubling  time,  en- 
sures that  the  standard  method  of  estimat- 
ing a  mean  incubation  time  by  averaging 
the  known  times  from  infection  to  AIDS  is 
mathematically  invalid  and  yields  erroneous 
results.  AIDS  will  gradually  diffuse  into  the 
general  population,  and  the  number  of  vic- 
tims could  exceed  10  million  by  the  year 
2000.  By  2005.  the  cumulative  economic  cost 
could  exceed  several  trillion  1987  constant 
dollars.  Although  education  could  slow  the 
spread  of  the  virus,  the  model  indicates  that 
control  will  most  likely  require  mandatory 
testing  of  the  general  population. 

Allan  M.  Salzberg,  MD, 
Ph.D. 

Stanley  L.  Dolins.  Ph.D. 

Richard  H.  Runser.  MD. 

YoussEF  Solomon.  MD. 

Modeling  the  AIDS  Pandemic— 1976-2005 

INTRODUCTION 

AIDS  is  a  unique  threat.  First,  it  is  a  ret- 
rovirus which  is  incorporated  into  the  ge- 
netic material  of  the  cell.  Second,  it  attacks 
the  immune  system.  Third,  it  is  deceptive  in 
that  although  it  is  not  transmitted  by 
casual  contact  and  has  a  very  low  infectivity 
per  unit  time,  it  has  an  average  asympto- 
matic period  of  infectivity  which  is  over  10 
years.  Furthermore,  once  infected  the 
victim  carries  the  virus  for  life.  Infected 
mothers  have  about  a  50%  probability  of 
transmitting  it  to  their  babies.  Currently, 
once  symptoms  appear,  the  mortality  is 
100%.  Consequently  this  disease  is  out  of 
the  ken  of  our  experience,  and  quantitative 
estimates  of  its  lethality  are  dependent  on 
mathematical  analysis.  Estimates  limited  to 
1991,  as  bad  as  they  are,  must  markedly  un- 
derestimate the  deadliness  of  this  disease. 


In  this  paper,  we  present  a  cohort  model 
for  the  spread  of  HIV-1  through  a  heteroge- 
neous population  comprised  of  interacting 
sub  populations.  A  depiction  of  the  states  of 
each  subgroup  and  their  interactions  fol- 
lows: 

Healthy— >  Early  infection'^'— > 
Incubation^'- >  Sick™— >  Dead 

For  each  i,  j,  POP(i)  <  — >  Pop(j) 
<— >  implies  bidirectional  transmission 
While  the  mathematics  of  the  model  are 
given  in  detail  in  Appendix  A,  its  signifi- 
cance will  not  l>e  appreciated  by  those  not 
mathematically  sophisticated.  Consequently 
a  brief  discussion  is  in  order.  The  processes 
that  govern  the  transition  from  early  infec- 
tion to  death  are  treated  as  sequential  series 
of  events  each  with  an  exponential  decay. 
This  is  analogous  to  a  radioactive  decay 
series  and  can  be  represented  by  a  series  of 
simple  differential  equations.  The  infection 
process,  as  modeled,  is  more  complex  and  is 
represented  by  a  series  of  coupled  non 
linear  differential  equations.  The  form  of 
these  equations  is  illustrated  by  the  follow- 
ing example.  Consider  n(l)  carriers  in  sub 
population  (1)  and  h(2)  healthy  individuals 
in  sub  population  (2).  Then  the  number  of 
infections  per  unit  time  in  population  <2) 
caused  by  the  carriers  in  ( 1 )  is  proportional 
to  the  product  of  n(l)  and  h(2).  and  the  con- 
stant of  proportionality  is  inverely  related 
to  the  infectivity  time  constants  discussed 
later  in  the  paper.  Thus  the  model,  allows 
l)oth  for  early  exponential  growth  and  later 
saturation  effects.  The  model  also  assumes 
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conservatively  that  individuals  with  clinical 
AIDS  do  not  contribute  to  the  spread  of  the 
disease,  and  it  does  not  consider  ARC  (AIDS 
related  complex)  because  of  the  present  in- 
sufficiency of  available  data. 

In  this  presentation  the  gay  males  and  the 
IV  drug  abusers  are  aggregated  into  one 
high  risk  group.  The  heterosexuals  can  be 
treated  either  as  one  group  or  they  can  be 
subdivided  into  heterosexual  males  and  fe- 
males as  indicated.  At  the  present  time, 
there  is  insufficient  data  to  allow  further 
subdivision. 

RATE  CONSTANTS 

In  previous  paper  (1),  we  estimated  the 
historical  mean  values  of  the  time  constants 
T2  and  TD  as  12  years  and  0.7-1.2  years. 
The  incubation  periods  are  assumed  to  be 
exponentially  distributed.  The  intrinsic  in- 
fectivity constants  in  the  high  risk  groups 
averaged  one  transmission  per  carrier  every 
8  months  in  the  period  1976-1987.  increas- 
ing from  about  4  months  in  the  early  stages 
to  20  months  today.  This  improvement  is 
most  likely  due  to  a  combination  of  educa- 
tion and  the  previous  saturation  of  the 
highest  risk  gays  with  HIV-1.  The  mathe- 
matical details  are  given  in  appendix  A:  in 
addition,  the  observed  infectivity  rates  fur- 
ther decrease  with  time  as  the  above  intrin- 
sic rates  are  modified  by  saturation  effects 
on  the  subpopulations. 

The  crossover  infectivity  estimates  from 
the  high  to  low  risk  (general  heterosexual) 
populations  range  from  20-40  years/carrier. 
In  the  low  risk  group  the  infectivity  rate  ap- 
proximates one  case  every  3-4  years  and  the 
male  to  female  and  female  to  male  rates  are 
not  markedly  different.  These  heterosexual 
transmission  rates  are  in  concordance  both 
with  the  data  (using-95%  confidence  limits) 
presented  in  references  (1.2.3)  and  over  esti- 
mate of  a  0.15%-0.30%  probability  of  trans- 
mission of  HIV  per  unprotected  vaginal 
intercourse. 

heterosexual  TRANSMISSION  CONSTANTS 

Reference  (2)  noted  that  11/66  women 
who  did  not  practice  anal  intercourse  and 
who  were  sexual  partners  of  HIV  positive 
males  were  seropositive.  Although  the  study 
was  cross  sectional  rather  than  longitudinal, 
the  data  indicates  that  these  women  had 
about  100  sexual  contacts  with  their  part- 
ners. This  translates  to  a  0.2%  (range  0.09%- 
0.31%)  probability  of  transmission  per  vagi- 
nal intercourse. 

Ref  (3)  reported  that  12  of  14  spouses  of 
infected  partners  who  practiced  unprotected 
vaginal  intercourse  serocoverted  after  two 
years.  They  averaged  2.7  intercourse/week. 
Lumping  together  all  the  couples  who  con- 
tinued to  have  intercourse  gave  about  a  50% 
probability  of  conversion  (14/28)  after  two 
years,  and  the  transmission  was  bidirec- 
tional. Depending  on  which  of  the  above 
samples  is  used,  we  obtain  a  0.25%  (range 
0.13%-0.6%)  transmission  per  vaginal  inter- 
course. The  high  end  is  based  on  12/14; 
whereas,  the  low  end  is  based  on  14/28.  By 
way  of  contrast,  there  was  no  transmission 
of  virus  in  the  ten  couples  who  abstained 
from  sex. 

Ref  (4)  which  studied  transmission  from 
spouses  who  were  infected  by  transfusion 
also  showed  relatively  similar  bidirectional 
transmission.  In  this  study  of  older  individ- 
uals, it  was  found  that  12/80  partners  sero- 
converted.  This  gave  a  range  of  0.08%-0.28% 
as  an  estimate  for  the  probability  of  infec- 
tion per  vaginal  intercourse.  This  could  well 
represent  a  lower  bound  as  there  was  an  ab- 
sence of  cofactors  in  this  older  less  sexually 
active  population.  By  way  of  comparison. 
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use  of  the  model  resulted  in  an  estimate  of 
the  monthly  heterosexual  transmission  rate 
of  0.025/carrier/month  (0.02-0.03)  for  a  sex- 
ually active  population.  These  values  are  in 
excellent  agreement  with  the  transmission 
constants  determined  from  the  three  studies 
discussed  above. 

There  have  been  some  statements  that  in 
the  US  that  female  to  male  heterosexual 
transmission  is  far  less  than  the  reverse 
process.  However,  even  the  raw  data  com- 
piled by  CDC  belies  this  since,  of  the  1160 
US  AIDS  victims  who  have  absolutely  no 
known  risk  factors.  930  are  male  (verbal 
communication  CDC  AIDS  Statistics 
Office).  A  quantitative  estimate  of  the  rela- 
tive male  to  female  and  female  to  male  in- 
fectivity can  be  derived  from  this  computer 
model.  The  dynamics  here  are: 

high  risk  males  <  — >  females  <— >  males 
<  — >  low  risk  females 

where  —  >  is  direction  of  infectivity  and 
<  —  >  implies  bidirectional  transmission. 
In  this  scheme,  using  the  rate  constants 
discussed  elsewhere  in  this  paper,  and  as- 
suming that  male-female  infectivity  equals 
1.20  female/male  infectivity,  the  model  pre- 
dicts 900  "no  risk"  male  victims  and  280  'no 
risk"  female  victims.  Infectivity  ratios  of 
greater  than  1.5/1  yield  estimates  incompa- 
table  with  the  CDC  data.  Thus  it  is  unlikely 
that  the  hypothesis  of  unidirectionality  is 
valid  especially  when  coupled  with  the  bidir- 
ectional transmission  found  in  (3.4).  More- 
over, ref  (5)  states  that  up  to  50%  of  the  fe- 
males and  30%  of  the  males  at  sexual  dis- 
ease clinics  in  Baltimore  found  to  have  HIV 
infections  denied  belonging  to  a  risk  group. 

ESTIMATES  OF  THE  INCUBATION  TIMES 

In  this  analysis  we  used  an  average  incu- 
bation time,  T2,  of  17  years  with  a  range  of 
12-18  years.  Tl,  the  delay  time,  was  set  at 
one  year.  These  numl>ers  were  initially 
chosen  because  use  of  them  yielded  results 
which  are  in  excellent  agreement  with  what 
is  known.  It  is  this  long  incubation  which 
drives  the  epidemic  as  even  heterosexuals 
could  on  the  average  transmit  the  disease  to 
4  others  before  developing  clinical  AIDS. 

Although  17  years  appears  quite  long,  it  is 
in  good  agreement  with  recent  data  from 
California  where  a  6%  annual  rate  of  illness 
was  oljserved  following  a  one  year  delay 
after  seroconversion  (6).  The  concept  of  a 
two  stage  response  with  mean  delay  time  of 
about  one  year  followed  by  a  15  year  (plus 
or  minus  3)  mean  incubation  time  is  in  ex- 
cellent concordance  with  the  analysis  pre- 
sented in  ref  (7)  where  there  were  few  cases 
in  the  first  two  years.  Subsequently  5%-7% 
of  the  carriers  converted  annually.  Our  esti- 
mate of  the  cumulative  probability  of  devel- 
oping clinical  AIDS  as  a  function  of  time 
from  infection  is  depicted  in  Figure  1.  These 
results  also  agree  well  with  the  Coolfont 
Report  (ref  (8))  which  states  that  after  5 
years  carriers  have  a  20%-30%  of  developing 
AIDS. 

Furthermore,  as  noted  in  Table  2.  this  in- 
cubation time  gives  results  which  very  close- 
ly reproduce  the  historical  epidemic.  The  17 
year  mean  incubation  time  with  an  expo- 
nential distribution  is  equivalent  to  an  11.7 
year  median  time  (In2'mean  time).  This  is 
about  3  years  longer  than  the  8  year  esti- 
mate from  San  Francisco  cohorts. 

Sensitivity  analysis  shows  that  substitut- 
ing 8  years  for  11.7  years  changes  the  pro- 
jection by  less  than  20%  through  2005.  as  il- 
lustrated in  Table  5b.  Thus,  the  basic  re- 
sults are  relatively  invariant  over  a  range 
(8-12  years)  of  median  incubation  times. 
However  the  incubation  time,  the  cumula- 


tive number  of  AIDS  cases  and  the  number 
of  carriers  are  mathematically  linked.  In 
particular,  a  shorter  incubation  time  implies 
that,  for  a  given  number  of  cases,  there  will 
be  fewer  carriers  than  would  result  from  a 
longer  incubation  period. 

A  PARADOX 

It  is  essential  to  note  that  the  standard 
method  of  determining  an  "observed  mean 
incubation  time"  for  a  disease  which  is 
based  on  averaging  the  time  from  infection 
to  illness  for  known  cases  is  mathematically 
incorrect  for  AIDS  and  any  other  epidemic 
where  the  mean  incubation  is  significantly 
greater  than  the  doubling  time.  Conceptual- 
ly, this  is  due  to  the  large  numl)er  of  recent 
infections  who  can  become  ill.  compared  to 
those  previously  infected.  Mathematically, 
the  problem  arises  with  the  non  uniformity 
of  the  sample  space  of  carriers  who  can  con- 
vert to  clinical  AIDS.  This  set  is  highly 
skewed  toward  recent  infections.  Numerical 
solutions  using  the  known  time  dependent 
doubling  times  of  the  AIDS  epidemic  along 
with  the  distribution  function  discussed  in 
the  previous  paragraph,  yield  estimates  of 
the  "observed  mean  incubation  time".  In 
the  earlier,  more  rapidly  growing  phase,  the 
values  were  2-3  years.  In  later  years,  they 
increased  to  3-5  years.  Both  estimates  were 
not  sensitive  to  a  wide  range  of  change  in 
the  true  mean  incubation  time  (T2).  Inter- 
estingly, these  numerical  solutions  are  in 
concordance  with  early  CDC  estimates  of 
the  incubation  time. 

RESULTS 

We  then  used  the  model  to  compute  be- 
ginning with  day  one  of  the  epidemic  in 

1976  estimates  of  the  AIDS  pandemic  from 

1977  through  2005.  The  specific  constants 
used  are  detailed  in  Table  1. 

TABLE  l.-TIME  VARYING  INFECTIVITY  CONSTANTS  FOR 

THE  AIDS  PANDEMIC 
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The  disparity  in  changes  in  the  infectivity 
constants,  which  for  the  high  risk  group 
represents  over  a  70%  reduction  in  infection 
rates  from  the  earlier  phases  of  the  epidem- 
ic, and  the  general  heterosexual  population 
are  mirrored  by  a  marked  drop  in  venereal 
disease  rates  for  gay  males,  a  decrease  not 
matched  in  the  general  population.  The 
constant  TD.  the  life  span  once  full  blown 
AIDS  develops,  is  increased  from  0.8  years 
to  1.8  after  1987  due  to  improved  treatment 
of  opportunitistic  disease  as  well  as  the 
advent  of  AZT  and  new  antiretroviral 
agents  which  are  in  the  development  stage. 

With  these  values  the  model  yields  the 
following  results: 

TABLE  2.— AIDS  PROJECTIONS  USA  1983-2005 
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TABLE  2.-  -AIDS  PROJECTIONS  USA  1983-2005— Continued 


Yen 


19U... 
I9K- 


1913.. 


liSS- 


2005" 


As  rtpotd  liy  COC 

~    Dy  nndet— uses  m  thosaidS;  cimcn  ■  mlaiB 

orted  to  cue  an)  otnpMtd  loi««end.COCisu|ilo6 
iwnttB  n  brfnd  in  reporiiiu  so  50.000  s  1  to*  esMiale  Wtan  al  case  are 

UK  iwnti    couM  reacti  60.000  (CDC  Dmsar  ol  Statistical 


As  Cf^  be  seen,  there  is  excellent  agree- 
ment t  etween  the  time  dependent  model 
and  th!  data  actually  reported  by  CDC. 
There  i  s  also  excellent  agreement  between 
the  nui  >ber  of  carriers  predicted  herein  and 
that  pr  ejected  in  the  slightly  less  complex 
model  c  iscussed  in  ( 1 ). 

Estim  ates  of  the  dollar  costs  of  the  AIDS 
panden  ic  are  given  in  Table  3  and  are  based 
upon  th  e  following  assumptions. 
1.  Th;  annual  Immediate  cost  of  the  dis- 
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24 
42 

lOO 

263 

640 

1.300 

4.500 

9.700 


36 
61 
11 

26 
55 
90 
12 
20 
35 


3.-EC0N0MIC  CONSEQUENCES  OF  THE  AIDS 
PANDEMIC 
(In  HfeaB  coRSlant  1987  iMan) 


Year 


Total 
icunulatwl    {cunnjlalivei 


026 

.6 

U 

■     J.1 

» 

ist 

520 

1,200 


19 

43 

16 

39 

110 

550 

1.800 

4.100 


eiil 


points  are  obvious.  First  the  eco- 
(  osts  of  an  unchecked  AIDS  epidemic 
threaten  the  economic  viability  of  the 
in  the  outyears.  Second  the  domi- 
is  that  due  to  premature  death 
the  actual  medical  costs,  as  great  as 
Third,  our  immediate  cost  projec- 
e  in  excellent  agreement  with  those 
)  for  the  year  1991  ($11.8  billion  vs. 
bilkon)  while  the  $Total  are  somewhat 
jiven  both  our  assumptions  and  the 
t(  rm  agreement,  we  feel  our  outyear 
project  ons  are  relevant. 


c  >st 


aie 


SENSITIVITY  ANALYSIS 


there  is  always  uncertainty  concern- 

fut^ire  infection  rates,  we  next  examine 

of  markedly  reducing  the  infec- 

»tes  (increasing  the  time  to  infec- 

the  high  risk  groups  well  below  the 

historical   values   for  the   high   risk 

Such  results  are  shown  in  Table  4a 

which  also  examined  both  the  effect 

the  heterosexual  infection  rates. 


eflKits 


I  f<r  I 


and  the  effect  of  varying  the  mean  Incuba- 
tion time. 

TABLE  4a.-U.S.  AIDS  PROJECTIONS  WITH  LOWERED 
INFECTIVITY 

[Total  cases  and  canws— in  nulkoftsl 


MontiB  to  mfecton 


Veai         Total  cases        toners 


24  1991  0.44  4.6 

24    1995  1.9  105 

24D200a 5J  li7 

24 2005  11.5  341 

30 Wl  41  3  5 

30     1995  15  85 

30 JOOO  4.3  16  7 

30 2005  10.0  317 

33" 1991  J»  31 

33" 1995  1.3  66 

33" 2000  3.5  11 

33" 2005  6.9  15 

22 » 1991  .«              53 

22  > 1995  21  110 

22 « .  .„„. 2000  5  3  14  2 

22  > _ 2005  9  6  18 

'  Along  Mth  a  40H)ercenl  reduction  m  lieteroseiual  rates 
»  Attef  1987  5  percent  annual  decrease  inleclen  rales  t»gh  its*  grws  ?  5 
gerceni  deaease  low  nsk  groups 

TABLE  4b  -EFFECT  OF  VARYING  THE  MEAN  INCUBATION 
TIME  ON  THE  SPREAD  OF  AIDS  ' 

8'yeat  medwi  11 7.yeai  median 

""  (jmula.       f  (iiimila-      (^ 
live  cases     '■*""     Iwt  cases    ''*'*" 

1987       66           085  63           11 

1991 521           4  5  490           5  5 

1995 2J00  10  2.100  12 

2000 _ 7.000  16  6.100  20 

2005  14.000  28  12.300  35 

■  Mectnn  rales  as  gnen  taM  1    Carriers  in  milhons.  cases  lliousands 
STRATEGIES  FOR  CONTROL— VOLUNTARY 

With  these  numbers  in  mind,  we  next  dis- 
cuss and  evaluate  strategies  for  controlling 
the  pandemic.  At  the  present  time,  educa- 
tion is  the  only  method  which  is  presently 
being  discussed  publicly.  The  results  pre- 
sented in  Table  4  shows  that  while  educa- 
tion is  valuable,  by  itself  education  will 
probably  not  be  sufficient  to  control  the 
pauidemic. 

In  order  to  better  understand  the  effects 
of  serial  monogamy  on  the  spread  of  AIDS, 
we  next  studied  three  idealized  populations 
consisting  of  about  1000  persons.  The  analy- 
sis assumes  serial  monogamy  of  varying  pe- 
riods. The  first  is  for  a  gay  population  con- 
sisting of  1010  individuals  of  whom  10  are 
infected.  The  results  are  presented  in  Table 
5. 

TABLE  5.-EFFECT  OF  NUMBER  OF  PARTNERS  PER  YEAR 
ON  THE  SPREAD  OF  HIV  IN  A  GAY  COMMUNITY  ' 


Partners/year ' 


Years  out 


>15 

4 

2 _ 

1 


0.5.. 


2 

4 

6 

331 

984 

1010 

158 

807 

1001 

75 

398 

867 

37 

121 

338 

21 

40 

77 

■  1010  population.  mitiaHy  10  mfccted 

'  Nential  monttily  inleclnn  rate  017  transmissions/camer. 

The  results  are  basically  what  is  expected. 
As  the  number  or  partners/year  decrease 
there  is  a  rapid  drop  off  in  the  spread  of  the 
disease.  This  is  due  to  the  fact  that  homo- 
sexual transmission  of  the  disease  appears 
to  be  efficient  enough  that  the  limiting  vari- 
able for  the  spread  of  HIV  is  the  mixing  of 
the  population.  Control  of  the  epidemic  re- 
quires that  the  monogamous  period  is  in 
excess  of  8  years. 


Table  5  provides  an  insight  of  how  cohort 
infectivity  data  late  in  the  course  of  the  epi- 
demic can  mislead  the  observer.  Consider  a 
hypothetical  gay  cohort  consisting  of  600 
very  high  risk  individuals  and  400  more 
moderate  risk  gays  (less  partners  per  year). 
Let  us  further  assume  that  in  1981  2  percent 
of  the  first  group  and  0.5  percent  of  the 
second  group  carry  HIV.  The  model  then 
yields  the  following  results: 

TABLE  6.— HIV  SPREAD  IN  A  HYPOTHETICAL  COHORT  OF 
GAY  MALES  ' 


Year 

infected 

Low      Percent 

risk       coliort 

infected   infected 

1981 

12 

2         14 

1982    

56 

4         6.0 

1983  ....   -. 

210 

8          28 

1984 

.    451 

14          47 

1985 

569 

24          60 

1986 

. 595 

41          65 

1987 

- 

599 

65          67 

>  Higti  nsk  pofwlation  600  0 15  transm<ss«is/nio/camer. 
'  Low  risk  population  400  0049  Iransmissians/nio/carnet 

Each  year  from  the  end  of  1982  through 
the  end  of  1985.  the  virus  infected  an  addi- 
tional 15-20  percent  of  the  cohort.  After- 
wards the  high  risk  group  was  saturated  and 
by  1987.  the  observed  infectivity  fell  to 
under  2%  without  any  change  in  the  intrin- 
sic infectivity.  This  mirrors  what  has  been 
found  in  many  cohort  studies  where  in  the 
early  stages  the  virus  infected  20  percent  of 
the  cohort  per  year  and  by  1987  the  infec- 
tivity rate  fell  to  1-4  percent.  Thus  the  raw 
data  does  not  allow  one  a  priori  to  assume 
marked  changes  in  the  basic  infectivity 
rates  within  subpopulations. 

The  second  scenario  involves  a  population 
of  1001  heterosexuals  interacting  only 
amongst  themselves.  Initially  one  individual 
is  infected.  The  results  of  this  computation 
are  given  in  Table  7. 

TABLE  7  -ESTIMATES  OF  EFFECTS  OF  SERIAL  MONOGAMY 
ON  AIDS  IN  A  HETEROSEXUAL  POPULATION  '■  - 


Partners/Years 


Year  out 


>12 

4 

2 

1. 

05 

025 

0125. 
0083 


O"-  ' 

6»  • 

12 

18 

1/0 

4  7/6 

21/35 

87/16 

01 

4  3/6 

18/31 

68/13 

I/O 

38/5 

14/27 

50/105 

1/0 

3.1/5 

9  5/2 1 

28/7 

1/0 

24/4 

55/12 

12  5/4 

1/0 

17/36 

28/1 0 

45/21 

1/0 

12/3 

15/72 

17/13 

1/0 

12/3 

11/7 

11/1 

■  (a)  npulatnn  1.000.  Initially  1  infected 

'  (b)  Mmimum  mean  lime  lor  transmission  =  33  years 

'  (c)  toners 

<  (d)  CJjmulative  AIDS  cases 

Albeit  there  are  qualitative  similarities  in 
the  two  cases,  they  differ  quantitatively. 
First,  the  disease  spreads  at  a  much  slower 
rate  in  the  heterosexual  population,  and 
monogamous  periods  of  over  four  years  in 
an  isolated  heterosexual  population  slows 
the  epidemic  to  a  level  that  is  tolerable  for 
the  near  term.  Second,  the  initial  effect  of 
increasing  monogamy  is  less  pronounced. 
This  follows  from  the  relatively  inefficient 
transmission  in  the  U.S.  of  HIV  by  hetero- 
sexual sex  so  that  for  monogamous  periods 
of  6  months  or  less,  the  spread  of  the  virus 
is  not  dominated  by  the  mixing  of  the  popu- 
lation. 

The  third  case  is  a  microcosm  of  the  coun- 
try. Here  we  examined  interacting  subpopu- 
lations consisting  of  110  high  risk  individ- 
uals of  whom  10  are  infected,  and  1001  het- 
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erosexuals  of  whom  I  is  infected.  The  re- 
sults are  given  in  Table  8; 

TABLE  8.-EFFECTS  OF  SERIAL  MONOGAMY  ON  THE  TRANS- 
MISSION OF  AIDS  IN  A  U.S.  HETEROSEXUAL  POPULATION 
INTERACTING  WITH  A  HIGH  RISK  GROUP  '■  ' 


Years  out- 

0> 

6          12 

18 

>12 

4 

1/0 

_ 1/0 

18/15    106/15 
17/14     96/15 
16/14     84/13 
14/12     62/10 
11/1        42/8 
111     41/8 
13/12     56/10 
9/09     29/6 
8/08  225 

326/74 
291/66 

2 

1/0 

247/58 

1 

0,5 

0.5  • 

1/0 

1/0 

1/0 

171/42 
100/28 
96/27 

05» „.       ... 

0.25  • 

0.125  • 

1/0 

I/O 

1/0 

133/37 
57/19 
35/14 

'  Higfi  nsk  pqulalm  110,  10  earners  fieterosexual  po()ulation  1,001,  1 
earner 

2  Transmission  times  Urn  to  Low  =  3  3  years:  Higfi  to  Higli  =  1 75 
yeais.  High  to  Low  =  33  years 

'  i/y  »  =  numtier  oi  earners  wfule  y  =  cumulatme  numtier  of  AIDS 
cases 

*  Higfi  nsk  population   =   76  decreased  from  the  base  value  of  110 
'  High  nsk  population  =  135  representing  an  inciease  from  the  base  value 

of  110 

*  High  lo  low  transmission  rate  41 7  years,  greater  tfian  the  nominal  33 
years  used  for  shorter  monogamous  periods 

In  this  case  monogamous  periods  of  even 
four  years  results  in  8%  of  the  low  risk  pop- 
ulation being  infected  in  18  years.  With 
random  dating  (or  more  than  one  partner/ 
year),  the  spread  of  the  disease  takes  on 
frightening  proportions.  In  this  situation 
the  high  risk  group  serves  as  a  nidus  of  in- 
fection for  the  heterosexual  population. 

STATECIES  FOR  CONTROL-TESTING 

As  a  consequence  of  these  results,  we  next 
examine  mandatory  and  cyclic  testing  of  the 
general  population  as  part  of  a  strategy  to 
control  the  spread  of  HIV. 

Before  proceeding  with  the  results  of  the 
model,  we  first  must  address  the  false  posi- 
tive problem.  The  standard  Electronuclear 
ELISA  test  has  a  >99.7%  sensitivity  and  a 
99.7%  specificity  on  repetition.  Another 
ELISA  test  based  on  other  call  lines  has 
similar  numbers,  and  only  partially  cross- 
reacts  with  the  Electronuclear  test.  In  addi- 
tion, a  confirmatory  IFA  test  has  greater 
than  a  99.7%  specificity  as  does  the  Western 
Blot.  Furthermore  the  application  herein 
does  not  require  a  100%  sensitivity.  If  our 
test  strategy  is  to  reduce  the  sensitivity  of 
the  ELISA  to  99%,  we  use  the  following  con- 
firmatory strategy. 

Elisa— >  Elisa— >  Elisa*- >  IFA— 
>  Western  blot 

'second  cell  line  ELISA. 

It  is  easy  to  see  that  a  cumulative  specific- 
ity achieved  by  reading  positive  on  all  the 
above  tests  could  be  better  than  one  part  in 
a  million.  Although  this  is  better  than  is 
currently  reported,  the  Army  has  achieved  a 
false  positive  rate  of  1/ 100.000  without  the 
sequential  use  of  both  another  cell  line 
ELISA  test  and  an  IFA  test.  A  specificity  of 
less  than  one  part  in  a  million  translates  to 
less  than  100  false  positives  per  one  hun- 
dred million  tests,  assuming  a  0.1%  preva- 
lence of  HIV- 1  in  the  general  population. 
The  sensitivity  would  remain  exceedingly 
high,  albeit  not  100%.  Testees  who  are  in  a 
grey  zone  could  be  retested  in  3-4  months, 
further  enhancing  the  predictive  power  of 
the  tests. 

Based  on  Army  experience,  the  actual  test 
program  for  150  million  individuals  (at  $6/ 
screening  ELISA  test)  should  cost  between 
$900  million  and  $1.2  billion  per  year.  Al- 
though the  sequential  5  test  proposal  seems 
expensive,  it  should  only  add  less  than  $250 
million  per  million  unknown  carriers,  as  the 


sequence  stops  with  a  negative  result.  Clear- 
ly, the  military  will  be  more  efficient  in  test- 
ing its  members  than  would  a  civilian  popu- 
lation. Therefore  we  estimate  the  basic 
yearly  cost  of  the  test/intervention  program 
to  be  $3  billion. 

Sexual  practices  have  appeared  to  have 
improved  among  the  gay  males  based  on 
CDC  reports  of  decreased  veneral  diseases 
in  that  group.  Thus  the  baseline  infectivity 
used  in  this  analysis  will  be  1  case  every  20 
months  which  still  does  not  come  close  to 
stemming  the  spread  of  the  virus.  The 
model  also  allows  us  to  examine  the  p>oten- 
tial  gains  made  by  identification  of  the  car- 
riers through  a  generalized  and  cyclic  test- 
ing program  coupled  with  counseling  and 
other  possible  measures.  A  nominal  85%  test 
cycle  efficacy  was  assumed  by  allowing  both 
for  early  infections  before  antibody  is  pro- 
duced and  for  missed  persons.  However,  re- 
ducing the  test  efficacy  to  60%  per  cycle  has 
a  relatively  marginal  effect  on  the  results. 
This  shows  that  a  small  number  of  carriers 
missed  by  the  test  in  one  cycle  will  have 
little  impact  on  the  spread  of  the  disease. 
Further  reductions  below  50  percent  do 
have  a  profound  negative  impact,  as  at  this 
point  the  rate  of  infection  in  the  high  risk 
group  could  exceed  the  rate  of  detection. 
From  this  analysis,  it  is  unlikely  that  a 
purely  voluntary  approach  will  suffice.  In  a 
targeted  high  risk  population,  only  14  per- 
cent of  the  HIV  carriers  were  detected  (ref. 
10). 

The  computations  assume  a  90  percent  re- 
duction in  the  average  transmission  rates 
for  known  carriers.  This  number  is  not  arbi- 
trary as  reductions  in  infectivity  of  at  least 
80%  are  needed  to  arrest  the  pandemic. 

The  purpose  of  this  analysis  is  to  examine 
the  effects  on  the  HIV  pandemic  resulting 
from  such  a  reduction  in  infection  rates.  A 
discussion  of  the  ethics,  legality  or  desirabil- 
ity of  the  means  of  achieving  it  are  beyond 
the  scope  or  the  intent  of  this  analysis.  Al- 
though we  hope  for  voluntary  restraint,  we 
are  not  sanguine  about  achieving  it  in  this 
manner.  Because  of  the  nature  of  the  HIV 
epidemic,  it  is  likely  that  society  could  sig- 
nificantly impact  the  infection  rates.  This 
control  could  range  from  education  all  the 
way  to  positive  identification  or  the  judi- 
cious use  of  quarantine.  The  knowledge 
gleaned  from  the  test  program  will  allow 
the  design  on  the  least  onerous,  effective 
strategy.  Thus  at  least  theoretically,  the 
rate  reductions  proposed  are  achievable. 


TABLE  9." 


-POTENTIAL  EFFECTS  OF  TESTING  IN  THE  U.S.  ON 
THE  AIDS  PANDEMIC 


Year 


Case 
rate  ' 


toner 
rain' 


Ratn' 


toner 
ratn  2 


1990 „ _ 098  087  $115  100 

1993 - 74  47  91  100 

1996 54  .35  67  92 

1999 44  ,25  54  64 

2002 37  18  44  40 

2005 - - 29  12  35  25 

■  Rain  behveen  values  obtained  with  test  program  starting  at  Itie  beginning 
of  1990  values  with  no  leil  program 

» Same  except  testing  begins  in  1995 

Assumptions  One  lest  cyde/ye»  which  finds  85S  of  the  earners  and  the 
infection  late  for  known  carriers  is  decreased  by  90S  Tesl/inlervention  ast 
S3  billnn/year 

The  results  given  in  Table  9  are  quite  in- 
teresting as  testing/intervention  with  the 
hypothesized  inputs  is  highly  cost-effective 
in  controlling  the  pandemic.  Also  apparent 
is  that  the  earlier  an  effective  strategy  is 
employed,  the  more  benefit  will  result.  Re- 
grettably, relying  on  less  effective  tactics 
only  results  in  Inordinate  human  and  eco- 


nomic costs.  Education  is  synergistic  with 
testing  and  must  also  be  vigorously  pursued. 

CONCLUSIONS 

The  conclusions  are  sobering.  Albeit  the 
infectivity  does  improve  with  time,  there 
will  be  an  enormous  increase  in  the  preva- 
lence through  time  especially  in  the  general 
population. 

This  will  occur  even  if  future  infection 
rates  are  markedly  less  than  those  of  1987. 
Such  an  increase  will  strain  all  strata  of  so- 
ciety. An  intensive  program,  probably  using 
mandatory  testing/ intervention  in  some  op- 
timal combination  will  be  needed  to  contain 
the  epidemic,  and  will  require,  in  the  ab- 
sence of  a  technological  breakthrough,  in- 
creasing the  infectivity  time  constants  to  a 
value  greater  than  the  mean  incubation 
time  of  HIV-1  infections. 

In  addition,  the  disease  will  diffuse  from 
the  high  risk  to  the  general  heterosexual 
population  just  as  it  did  from  the  highest 
risk  gays  to  the  lower  risk  gays.  The  only 
difference  lies  in  the  timeline  of  the  process. 
By  the  turn  of  the  century,  the  majority  of 
the  carriers  could  well  be  heterosexuals. 

There  are  no  easy  answers  here  or  else- 
where. Containment  of  AIDS  will  require 
cooperative  action  on  many  fronts  and  will 
not  be  pleasant.  Failure  to  contain  the  pan- 
demic could  well  result  in  socioeconomic 
costs  which  could  threaten  the  viability  of 
the  U.S.  after  the  turn  of  the  century. 
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APPENDIX— mathematical  DERIVATION 

The  basic  model  is  a  cohort  model  in 
which  members  stay  in  the  same  cohort 
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throughout  the  study.  Although  this  is  a 
simplification,  it  does  allow  the  program  to 
t)e  run  on  a  PC/KT/AT.  Furthermore,  in 
the  nes  r  term,  the  results  are  In  reasonable 
agreement       with       extrapolation       tech- 


,JT) 


niques. 

Then 
which 

Sick 
ed  =  3 

The 
fined; 

Ud.J 
known 
in  time 

K(I 

K,  = 
appear 

K,  = 

C,  = 

C,  = 
eludes 

Prom 
equati 

Total 
=  K2 
K.T-dl 

dN(2 
N(3.J.T 
N(3.J.T 
dT 

dN(4.. 
•  dN(4.. 


are    M    subpopulations    each    of 
(fax  be  in  one  of  four  states: 

1  Unltnown  Infected  =  2  Uninfect- 
Cnown  Infected  =  4  and  dead. 
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D    =    Infection   rate   from   an  un- 
;arrier  in  subpopulation  I  to  one  of  J 
dT(I  can  =  J) 
)  =  Same  for  known  carriers 
Average   lifetime   once  symptoms 
years) 

I /(Mean  Incubation  Time) 
cost  premature  death 
t  annual  cost  of  AIDS  while  111  (in- 
1  3SS  of  income) 
this  the  following  set  of  difference 
iofis  follow: 

=  Original  total  population  dN(l.T) 
dT  M/Sum/K  (N(2.K.  T-dT)  +  N(4. 
»-  Kl  •  dT*  N(l.T-dT) 
T)  =  (M/SUM/L  (U(J.L.T)  • 
-dT)  •  N(2.L.T-dT)  +  K(J.L.T)  * 
•dT)  •  N(4.L.T-dT))/N(3,J,0)  -  K2  ' 
(2.J.T-dT)-P(J.T)  •  dN(2,J.T-dT) 
r,T)  =  N(2.J.T-dT)  •  P(J.T)-K2  *  dT 
.T) 

))  =  Kl  'dT'Nd.T) 
(N(l.T-dT)  +  dN(l.T))  •  dT  •  C2 
d  (dead)  (T))  *  CI 
=  N(l,T-dT)  +  dNl 
,T)  =  N(2.K.T-dT)  =  dN(2.K.T) 
.T)  =  N(4.K.T-dT)  +  dN(4.K.T) 
T)  =  dead  (T-dT)  +  d  (dead) 
CKT-dT)  +  dcKT) 
C2(T-dT)  +  dC2(T) 
dead  +  Sum  (N) 

Probability  detection/cycle  of  J'" 
at  time  T. 
calculations  presented  herein 
ion  1  =  High  Risk 
ion  2  =  Low  Risk  Male 
ation  3  =  Low  Risk  Female 

subdivisions  were  not  done  as  the 

data  did  not  exist.  The  distribution 

of  incubation  was  taken,  after  a 

period  with  an  average  of  T( delay),  as 

exponential 

TO  H.R.  5142  Offered  by  Mr. 
Burton  of  Indiana 
13.  after  line  22.  insert  the  following 
ion    (aind    redesignate   subsequent 
accordingly): 

contin(;ent  rkqi  irement  for  st.*te 

(;rantees  of  mand.^tory  te.stin<; 

of  aix  st.ate  re.s1dents. 

Secretary  may  not  make  a  grant 

section  2301   to  a  State  unless  the 

Pfovides  assurances  satisfactory  to  the 

that,  if  not  less  than  1  percent  of 

lation  of  the  State  becomes  infect- 

the  ethiologic  agent  for  acquired 

deficiency  syndrome,  the  State  will 

that  each  individual  residing  in  the 

tested  annually  for  infection  with 

etfologic  agent. 

3,  line  2,  strike  ■•2312'  and  insert 


te 


5.  line  2.  strike  •■2311"  and  insert 

6.  line  7,  strike  ■■2310(a)"  and  insert 
i  )••. 

6.  line  14.  strike  ••2310(a) "  and  insert 
D". 

7.  line  24.  strike  ■•2310(a)'  and  insert 
(,)••. 

20.  line  8.  strike  ■•2310'  and  insert 


Page  21.  line  5,  strike  •■2315(b)(1)"  and 
insert  ■•2316(b)(1)'". 

Page  21.  line  23.  strike  ■2311 "  and  insert 
•■2312". 

Page  6.  beginning  on  line  3.  strike  "declar- 
ing "  and  all  that  follows  through  line  6  and 
insert  the  following:  declaring  that  the  indi- 
vidual has  been  offered  the  counseling  de- 
scril>ed  in  subsection  (a)  of  section  2323  and 
that— 

••(1)  the  decision  of  the  individual  with  re- 
spect to  undergoing  such  testing  is  voluntar- 
ily made; 

••(2)  the  individual  understands  that  the 
individual  is  not  required  to  undergo  the 
counseling  described  in  subsection  (a)  of 
such  section;  and 

••(3)  the  individual  understands  that  the 
individual  is.  as  a  condition  of  undergoing 
such  testing,  requried  to  undergo  the  coun- 
seling described  in  subsection  (c)  of  such 
section. 

Page  7.  line  1,  strike  •provide  "  and  insert 
"offer". 

Page  8,  line  17.  strike  "will  review"  and  all 
that  follows  and  insert  the  following;  will 
offer  to  the  individual  appropriate  counsel- 
ing with  respect  to  such  syndrome,  includ- 
ing the  information  described  in  subsection 
(a). 

Page  9.  strike  lines  9  through  13  and 
insert  the  following  new  paragraph  (and  re- 
designate subsequent  paragraphs  according- 
ly): 

"(1)  the  information  described  in  subsec- 
tion (a),  with  emphasis  on  the  appropriate- 
ness of  further  counseling,  testing,  and  edu- 
cation of  the  individual  with  respect  to  ac- 
quired immune  deficiency  syndrome; 

Page  7.  after  line  15.  add  the  following 
new  paragraph  (and  redesignate  subsequent 
paragraphs  accordingly): 

(5)  the  risk  of  frequenting  any  public 
bathhouse  used  for  sexual  relations; 

Page  64.  line  19,  strike  "not  less  than  350" 
and  all  that  follows  through  line  22  and 
insert  the  following:  'such  additional  em- 
ployees for  the  Centers  for  Disease  Control 
as  may  be  necessary,  in  the  determination 
of  the  Director  of  such  Centers,  to  carry  out 
the  activities  of  such  Centers  with  respect 
to  acquired  immune  deficiency  syndrome. 

Page  65.  line  2,  strike  "not  less  than  300  " 
and  all  that  follows  through  line  5  and 
insert  the  following:  'such  additional  em- 
ployees for  the  National  Institutes  of 
Health  as  may  be  necessary,  in  the  determi- 
nation of  the  Director  of  such  Institutes,  to 
carry  out  the  activities  of  such  Institutes 
with  respect  to  acquired  immune  deficiency 
syndrome. 

Page  65.  line  10.  strike  'not  less  than  50  " 
and  all  that  follows  through  line  13  and 
insert  the  following:  "such  additional  em- 
ployees for  the  Food  and  Drug  Administra- 
tion as  may  be  necessary,  in  the  determina- 
tion of  the  Commissioner  of  Food  and 
Drugs,  to  carry  out  the  activities  of  such  Ad- 
ministration with  respect  to  acquired 
immune  deficiency  syndrome. 

Page  65.  line  19.  strike  'not  less  than  45  ■ 
and  all  that  follows  through  line  22  and 
insert  the  following:  ■■such  additional  em- 
ployees for  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  as  may  be 
necessary,  in  the  determination  of  the  Ad- 
ministrator of  such  Administration,  to  carry 
out  the  activities  of  such  Administration 
with  respect  to  acquired  immune  deficiency 
syndrome. 

Page  66.  line  3.  strike  "not  less  than  25" 
and  all  that  follows  through  line  6  and 
insert  the  following:  "such  additional  em- 
ployees for  the  Health  Resources  and  Serv- 


ices Administration  as  may  be  necessary,  in 
the  determination  of  the  Administrator  of 
such  Administration,  to  carry  out  the  activi- 
ties of  such  Administration  with  respect  to 
aw;quired  immune  deficiency  syndrome. 

Page  66,  line  11.  strike  ■not  less  than  10" 
and  all  that  follows  through  line  14  and 
insert  the  following:  "such  additional  em- 
ployees for  the  Office  of  the  Assistant  Sec- 
retary for  Health  as  may  be  necessary,  in 
the  determination  of  the  Assistant  Secre- 
tary for  Health,  to  carry  out  the  activities  of 
such  Office  with  respect  to  acquired 
immune  deficiency  syndrome. 

Page  66.  after  line  14,  add  the  following 
new  subsection: 

■■(g)  Definition.— For  purposes  of  this  sec- 
tion, the  term  ■additional  employees', 
means,  with  respect  to  the  office  or  agency 
involved,  employees  in  addition  to  the 
number  of  employees  assigned  to  such  office 
or  agency  as  of  December  31,  1987. 

Page  82,  line  7,  strike  '■and  minorities," 
and  insert  '■heterosexual  individuals,  and 
minorities,". 

Page  71,  strike  lines  1  through  7  (and  re- 
designate the  preceding  paragraph  accord- 
ingly). 
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Now,  if  they  are  only  50  percent  ac- 
curate, we  have  a  major  catastrophe 
facing  this  Nation  and  the  world.  The 
only  way  to  get  a  handle  on  it  is  to 
find  out  who  has  the  virus,  tell  them 
they  have  to  change  their  attitudes 
and  ways,  they  can  no  longer  commu- 
nicate or  have  sexual  contact  with 
people  outside  the  AIDS  community, 
and  then  find  a  mechanism  to  enforce 
it. 

Anything  short  of  that  is  irresponsi- 
ble, and  the  committee  that  is  dealing 
with  this  issue  before  this  Congress 
that  is  bringing  this  piece  of  trash 
before  us  today,  and  it  is  trash  because 
it  is  not  going  to  deal  with  the  prob- 
lem, is  irresponsible. 

I  want  to  put  into  the  Record  today 
that  at  least  one  Member  of  Congress 
thinks  the  tragedy  that  is  going  to 
befall  this  Nation  will  be  laid  at  the 
feet  of  those  who  will  not  handle  it  in 
a  responsible  manner  today.  They  will 
not  even  allow  a  debate  to  take  place 
on  an  amendment  which  would  deal 
with  the  mandatory  routine  testing 
issue. 

Madam  Speaker,  I  have  extraneous 
material  that  I  would  like  to  add  for 
the  Record,  the  amendments  in  ques- 
tion, and  I  hope  that  the  Chair  will 
allow  me  to  do  that, 

Mr.  DERRICK.  Madam  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  distirtguished  gentleman 
from  Ohio  [Mr.  Eckart]. 

Mr.  ECKART.  Madam  Chairman,  I 
guess  emotional  issues  can  force  all 
sorts  of  emotional  reactions  from  folks 
equally  well  intended  in  trying  to 
effect  public  policy,  but  to  suggest 
that  the  activities  of  those  who  sup- 
port this  rule  or  support  this  legisla- 
tion are  irresponsible  is  a  borderline 
reference   to  the   motives  and  direc- 


tions of  our  committees  and  our  lead- 
ership here. 

We  can  disagree  without  certainly 
being  disagreeable,  but  I  do  take  per- 
sonal offense  to  the  references  of  my 
work  product  being  trash  or  my  activi- 
ties being  irresponsible. 

Let  me  draw  the  attention  of  my  col- 
leagues to  the  provisions  of  this  legis- 
lation, which  is  virtually  being  begged 
for  by  professionals  in  our  society. 
The  President's  Commission  on  the 
HIV  epidemic  came  to  the  startling 
conclusion  regarding  emergency  work- 
ers. They  said: 

Virtually  nothing  has  been  done  to  ad- 
dress the  concerns  of  emergency  response 
workers  who  must  perform  life  saving  func- 
tions in  the  most  unaccommodating  envi- 
ronments. 

This  bill  helps  protect  those  who 
every  day  are  asked  to  protect  us. 
That  is  not  trash.  That  is  a  responsible 
reaction. 

This  bill  requires  appropriate  identi- 
fication and  notification  to  those  who 
risk  their  lives.  That  is  not  trash.  That 
is  standing  up  for  those  who  stand  up 
for  us. 

Our  subcommittee  considered  26 
amendments.  Sixteen  of  those  were 
adopted,  six  were  defeated,  three  were 
withdrawn. 

Our  full  committee  considered  25 
amendments;  14  were  adopted,  9  were 
defeated. 

The  Rules  Committee  heard  testi- 
mony in  support  of  almost  4  dozen 
amendments  and  made  a  number  of 
those  in  order,  a  majority  of  them 
from  my  Republican  colleagues  who 
share  a  different  view  than  perhaps 
the  committee;  but  on  balance 
brought  before  this  House  a  fair  and 
responsible  rule,  designed  to  deal  with 
the  problem,  not  the  polemics. 

We  are  interested  in  responsible  so- 
lutions, not  sophomoric  slogans.  We 
want  to  draft  a  piece  of  legislation 
that  reflects  the  consensus  of  every 
major  health  organization,  from  the 
champion  conservative  himself.  Sur- 
geon General  Koop  to  Dr.  Mason,  the 
frontline  soldier  from  the  Centers  for 
Disease  Control,  down  to  physicians 
battling  with  these  problems  and 
nurses,  and  yes,  paramedics,  police  of- 
ficers, and  firemen,  on  the  streets  this 
very  day. 

Our  legislation  is  not  going  to  discov- 
er a  cure.  Our  legislation  is  not  going 
to  bring  about  peace  and  happiness  for 
those  poor  children  born  innocent  vic- 
tims of  this  disease.  What  our  legisla- 
tion is  going  to  do,  as  so  carefully 
crafted  by  our  chair  of  the  subcommit- 
tee, is  to  start  this  Nation  off  on  the 
right  foot  of  a  proper  program  de- 
signed to  address  the  real  threat,  to 
make  sure  that  our  blood  supplies  are 
safe,  to  test  those  who  are  at  high  risk, 
to  insure  that  in  the  course  of  that 
testing  we  get  real  answers,  and  not 
pursue  the.  kinds  of  suggestions  ad- 
vanced by  some  outside  of  this  body 


that  would  not  bring  us  true  answers, 
but  only  more  confusion. 

Support  the  rule,  support  the  com- 
mittee. I  urge  the  adoption  of  the  rule. 

Mr.  QUILLEN.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Madam  Speaker, 
there  is  probably  no  more  important 
issue  facing  us  than  AIDS.  We  have  a 
drug  issue  that  is  on  the  floor,  but  the 
two  seem  to  go  side  by  side  in  the  polls 
of  the  American  people,  and  rightfully 
so. 

I  think  at  times  we  do  see  this  issue 
so  emotionally  that  we  do  not  share 
the  common  bond  of  a  desire  to  ac- 
complish specific  tasks.  We  need  to  try 
as  much  as  possible  as  the  people  in 
the  Congress,  in  my  judgment,  to  draw 
together  on  these  things  and  do  what 
is  absolutely  essential  to  protect  the 
public  health  of  this  Nation. 

AIDS  is  deadly.  The  bottom  line  is 
that  every  physician,  every  expert  I 
have  spoken  with,  and  I  have  done  it 
with  many,  will  tell  you  very  quickly 
there  is  no  cure,  and  probably  there 
never  will  be  a  cure  for  somebody  in- 
fected. 

There  is  a  hope,  of  course,  that  we 
might  find  a  prevention  someday. 

The  problem  is  that  it  is  not  a  homo- 
sexual disease.  It  is  a  disease  that  is 
sexually  transmitted,  very  clearly 
transmitted  in  the  heterosexual  popu- 
lation of  this  country. 

The  data  from  the  Armed  Services 
Study  shows  that  about  50  percent  or 
better  of  all  the  prostitutes  in  Wash- 
ington, DC,  have  the  HIV  virus  that 
transmits  AIDS,  and  about  that  same 
number  in  New  York  City.  From  those 
studies,  it  looks  like  up  to  about  40  to 
50  percent  of  the  times  that  a  women 
so  infected  has  intercourse,  it  passes 
the  disease  or  potentially  can  pass  it;  a 
man  similarly  the  other  way. 

The  fact  is  that  studies  projected 
into  the  future  show  that  by  1991  we 
will  probably  have  more  people  die  in 
this  country  from  AIDS  that  died  in 
the  entire  Vietnam  war. 

Now,  that  is  not  to  scare  people. 
That  is  just  so  we  lay  a  predicate  for 
this  debate.  It  is  not  something  to  be 
taken  casually. 

I  think  testing  is  important  and  I  am 
saddened  by  the  fact  that  the  Rules 
Committee  did  not  allow  but  one  of 
the  amendments  that  I  suggested  of 
eight  that  I  put  forward  to  them  in 
the  rule;  but  of  all  the  things  that 
have  been  proposed  by  different 
people,  the  one  glaring  absence  in  the 
rule  is  the  absence  of  a  provision  to  re- 
quire spousal  notification.  We  do  not 
have  in  this  particular  rule  the  oppor- 
tunity to  offer  an  amendment  that 
would  require  the  physician  or  require 
the  counselor  to  tell  the  spouse,  under 
limited  conditions,  that  the  person 
with  whom  they  are  sharing  the  bed 
has  the  disease,  the  person  from 
whom  if  they  continue  to  share  that 


bed  they  will  definitely  get  that  dis- 
ease. We  have  got  to  have  that  if  we 
are  going  to  protect  the  health  of  this 
society. 

The  only  way  we  can  have  the  op- 
portunity to  offer  that  amendment  to 
make  that  requirement  is  to  defeat  the 
previous  question.  I  urge  my  col- 
leagues to  vote  to  defeat  the  previous 
question,  to  vote  no  on  it  when  the 
time  comes  to  vote  on  this  rule  in  a 
few  minutes,  to  give  us  a  chance  to 
offer  an  amendment  to  let  the  wives 
and  the  husbands  of  those  infected  in 
this  country  know  that  they  are  deal- 
ing with  somebody  who  has  that  dis- 
ease. It  is  for  the  sake  of  the  future 
generations  of  this  country,  and  it  is 
the  only  public  health  conunonsense 
way  to  do  it. 

Please  vote  "no"  on  the  previous 
question. 

Mr.  DERRICK.  Madam  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  Bryon]. 

Mrs.  BRYON.  Madam  Speaker,  I 
rise  in  support  of  the  rule  to  H.R. 
5142,  the  Federal  Aids  Policy  Act  of 
1988. 

I  would  like  to  commend  the  gentle- 
man from  Florida  [Mr.  Pepper]  for 
bringing  this  fair  rule  to  the  House 
floor.  This  rule  allows  amendments  to 
be  offered  requiring  AIDS  testing  for 
hospital  patients,  prisoners,  and  per- 
sons seeking  marriage  licenses,  and 
mandatory  reporting  to  State  health 
officials  and  names  of  those  with  the 
virus. 

H.R.  5142  also  takes  steps  to  expe- 
dite and  expand  AIDS-related  re- 
search, sets  up  a  system  for  notifying 
paramedics  and  other  emergency 
workers  that  they  may  have  been  ex- 
posed to  AIDS,  and  establishes  a  Na- 
tional Commission  on  AIDS. 

Allowing  this  rule  to  pass  today  will 
allow  us  to  consider  important  grants 
for  AIDS  counseling  and  testing,  to  es- 
tablish Federal  protection  for  the  con- 
fidentiality of  AIDS  test  results,  to  en- 
courage States  to  require  AIDS  testing 
for  persons  convicted  of  certain  crimes 
and  to  impose  civil  and  criminal  penal- 
ties for  intentional  transmission  of  the 
AIDS  virus. 

I  urge  all  my  colleagues  to  support 
this  important  rule. 

Mr.  QUILLEN.  Madam  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Madam  Speak- 
er, what  we  should  do  with  this  rule  is 
defeat  it.  There  are  42  amendments 
that  were  filed  with  the  Rules  Com- 
mittee that  we  made  in  order,  and  this 
rule  permits  11.  Not  all  of  those  42  are 
substantive  but  many  of  them  are. 

My  colleagues,  the  gentleman  from 
Indiana  [Mr.  Coats]  and  the  gentle- 
man from  Florida  [Mr.  McColldm] 
have  put  their  finger  on  one  issue  that 
needs  to  be  debated  in  the  consider- 
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tlie 


this  bill,  spousal  notification, 
life  of  me,  I  do  not  understand 
Rules   Committee   did    not 
in  order.  They  should  have, 
iay,  we  should  defeat  the  rule, 
there  are  other  amendments 
s&ould  be  considered  in  detail, 
col  eague.  the  gentleman  from  In- 
had  an  important  amendment. 
H  juse  needs  to  have  a  debate  on 
everybody  in  this  country.  This 
is  pervasive  and  so  threaten- 
,he  continued  existence  of  our 
we  are  not  being  responsible  in 
lOOth  Congress  without  debating 
on  the  floor  of  the  House, 
saddened  that  the  Rules  Com- 
did  not  make  the  amendment 
gentleman  from  Indiana  [Mr. 
in  order.  As  a  compromise. 
Member  is  prepared  to  assist  my 
,  the  gentleman  from  Indi- 
CoATs]  and  the  gentleman 
Florida  [Mr.  McCollom]  to  ask 
defeat  the  previous  question,  just 
purpose  only.  We  will  take  the 
of     the     Rules    Committee 
our  1 1  amendments,  and  only 
spousal   notification.   To   do 
have  to  defeat  the  previous 
I   think  that   is  a  rational 
of    what   we   should    be 
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nay.  I  would  like  to  defeat  the 

rule,     because    there    are    a 

of  amendments  that  are  not 

be  in  order  for  consideration 

:  louse. 

1  (ill,  without  a  doubt,  will  prove, 
:oday,  at  least  when  we  look 
;  'ears  or  even  2  years  from  now, 
been  one  of  the  most  impor- 
considered  by  the  100th  Con- 
1  )ecause   we   are   developing   a 
lealth  response  to  the  AIDS 
I  would  hope  we  would  do 
will  only  be  doing  it  if  we  in- 
come   amendments    that    this 
from  California  will  be  put- 
the  bill,  the  cornerstone  of 
s  reportability.  That  amend- 
be  offered  and  was  made  in 
the  Rules  Committee, 
are  some  people  in  America 
"Well,  if  I'm  not  in  one  of 
risk  groups,  such  as  an  inter- 
drug  user  or  a  male  homosex- 
which  together  comprise  rough- 
Pfrcent  of  the  cases  in  America 
I  have  no  concern  about  AIDS 
,  well,  it  is  not  something  I  am 
get." 
:  body  in  this  Chamber  believes 
perish  that  thought, 
and   Johnson    published   a 
interesting    report    earlier    this 
wjiere  their  cohorts  in  the  pro- 
group,  7  percent  of  the  fe- 
'irere  HIV  positive— these  were 
5  percent  of  the  males, 
the  promiscuous  group,  were 


i  Llameda  County  health  depart- 

^veral   years  ago   tested   2.000 

applying  for  marriage  licenses 


and  visiting  SED  clinics  and  found  a 
half  percent  positive  for  the  virus.  The 
U.S.  Army  finds  that  0.21  percent  of 
active  duty  personnel  today  are  HIV 
positive,  and  so  on  goes  the  list. 

The  point  is  this  epidemic  has 
moved  into  the  heterosexual  popula- 
tion of  America.  Anybody  who  thinks 
otherwise  is  kidding  themselves. 

One  of  the  tragedies  that  is  unfold- 
ing before  our  eyes  is  that  there  are 
eight  States  in  the  Union  that  man- 
date reportability  for  those  who  are 
HIV  positive,  but  those  eight  States 
contain  less  than  10  percent  of  the 
cases. 

This  bill  will  give  us  an  opportunity 
of  establishing  a  national  policy  or 
standard  for  implementing  routine 
public  health  steps  that  historically 
have  been  pursued  to  control  commu- 
nicable diseases  that  have  come  down 
the  pike.  That  cornerstone  is  the  con- 
cept of  reportability.  in  confidence  to 
public  health  authorities. 

The  bill  in  the  form  before  us  has 
anonymous  reportability.  It  is  abso- 
lutely absurd.  The  absurdity  is  pre- 
sented that  when  a  physician  in  pri- 
vate practice  in  the  United  States 
today  finds  a  patient  with  a  curable 
venereal  disease,  that  physician  is  re- 
quired to  report  the  patient  by  name, 
address,  and  phone  number  to  Public 
Health,  and  contact  tracing  takes 
place,  but  if  the  same  doctor  finds  a 
patient  with  a  noncurable  venereal  dis- 
ease, he  is  not  required  to  report  that 
patient  to  the  public  health  authori- 
ties. Now.  that  is  not  public  health 
policy.  That  is  politics,  that  we  would 
mandate  the  reportability  of  a  curable 
venereal  disease,  but  not  do  the  same 
with  a  noncurable  venereal  disease,  is 
just  not  sense. 

I  ask  a  no  vote  on  the  previous  ques- 
tion. 

Mr.  QUILLEN.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Madam 
Speaker,  I  am  sorry  for  the  delay.  I 
was  on  the  phone  with  the  Center  for 
Disease  Control. 

As  of  this  week.  Madam  Speaker,  the 
death  toll  from  AIDS  is  so  much  worse 
than  the  death  toll  in  Vietnam  that 
you  wonder  why  there  are  not  250,000 
people  demonstrating  on  the  Mall  for 
proper  health  procedures  on  this  dis- 
ease that  has  been  so  horribly  politi- 
cized. 

Now,  I  cannot  believe  the  moment  of 
cowardice  that  strikes  the  House  at 
this  moment  on  this,  the  major  public 
health  issue  of  our  times.  About  a 
dozen  people  died  of  Legionnaires  dis- 
ease in  Pennsylvania,  and  it  dominated 
our  headlines  for  years.  We  already 
have  657  totally  innocent  children 
dead  of  a  disease  that  was  incubated 
by  sodomy.  We  have  154  children's 
cases  as  of  about  12  days  ago.  The 
death  toll  from  AIDS  is  now  41,064. 
and  there  are  72,766  AIDS  cases.  The 


CDC  estimates  that  by  1992  there  will 
be  365.000  cases  and  203.000  deaths. 

Combat  deaths  in  Vietnam  for  10 
years  were  47,000.  Combat  deaths  in 
Korea  were  33,629.  We  are  already 
over  41,000  total  deaths,  and  it  is 
easily  10  percent  low,  because  many 
family  doctors  over  the  last  8  years 
have  been  understandably  saying 
someone  died  of  pneumonia  or  heart 
disease  or  pulmonary  disease,  any- 
thing rather  than  saying  they  shriv- 
eled up  in  a  prenatal  position,  covered 
with  Kaposi  sarcoma  cancer  sores  and 
died  of  AIDS.  Of  course  some  doctors 
covered  it  up.  Hopefully  they  are  not 
doing  that  any  more;  but  even  a  figure 
that  I  believe  is  10  percent  too  low,  it 
is  still  72.000. 

On  the  lawn  of  the  White  House  last 
night  at  the  White  House  picnic. 
President  Reagan's  last  picnic.  I 
bumped  into  Dr.  Ian  MacDonald. 
Under  Secretary  for  Health,  and  I 
said,  "Doctor,  you  gave  me  a  figure  at 
the  convention  as  to  how  many  people 
would  die  the  next  time  the  Demo- 
crats and  Republicans  came  together 
in  convention  in  1992." 

And  he  said,  "Yes,  the  figure  I  told 
you  was  62,000  will  die  in  1992." 

And  you  will  not  allow  an  amend- 
ment requiring  spousal  notification? 
You  don't  want  women  to  know  that 
their  husbands  may  kill  them?  It  is  in- 
credible. This  rule  should  be  rejected. 
This  is  a  moment  of  unbelievable  dis- 
grace in  the  history  of  the  100th  Con- 
gress. 

n  1200 

Mr.  McCOLLUM.  Madam  Speaker.  I 
urge  a  "no"  vote  on  the  previous  ques- 
tion, and  I  yield  back  the  balance  of 
my  time. 

Mr.  DERRICK.  Madam  Speaker,  I 
urge  a  positive  yes  vote  on  the  previ- 
ous question,  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  question  is  on  order- 
ing the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  McCOLLUM.  Madam  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  198.  nays 
182.  not  voting  51.  as  follows: 
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[Roll  No 

324] 

YEAS- 

198 

Ackerman 

Beilenson 

Boland 

Akaka 

Bennett 

Bonior 

Andrews 

Berman 

Bonker 

Annunzio 

BeviU 

Borski 

Anthony 

Bilbray 

BOSTO 

Atkins 

Boggs 

Brennan 

Brooks 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 

Carr 

Chapman 

Chappe.ll 

Clarke 

Clement 

Coelho 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

DePazio 

Dellums 

Derrick 

Dicks 

Dingell 

Donnelly 

Dorgan  (NO) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

E>ans 

Pascell 

Fazio 

Feighan 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Glickman 

Gonzalez 

Gordon 

Gray  (PA) 

Green 

Guarini 

Hall  (OH) 

Hamilton 

Harris 


Anderson 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuler 

Bilirakis 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Carper 

Chandler 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 


Hatcher 

Hawkins 

Hayes  (IL) 

Hertel 

Hochbrueckner 

Hoyer 

Hughes 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lowry  (WA) 

Luken,  Thomas 

Madigan 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

McCloskey 

McCurdy 

McHugh 

McMillen(MD) 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Nagle 

Natcher 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

NAYS- 182 

Davis  (IL) 

Davis  (MI) 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Dornan  (CA) 

Dreier 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gibt>ons 

Oilman 

Gingrich 

Goodling 

Gradison 

Grandy 

Gunderson 

Hall  (TX) 

Haramerschmidt 

Hansen 

Hastert 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hiler 


Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Payne 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Price 

Rahall 

Ray 

Richardson 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schneider 

Schroeder 

Schumer 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Spratt 

St  Germain 

staggers 

Stratton 

Sludds 

Swift 

Synar 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Weiss 

Wheat 

Whitten 

Wolpe 

Wyden 

Yates 


Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Johnson  (CT) 

Kasich 

Kemp 

Kolbe 

Kyi 

LaFalce 

Lagomarsino 

Leach  (lA) 

Leath  (TX) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Uoyd 

Lott 

Lowery  (CA) 

Lukens.  Donald 

Lungren 

Marlenee 

Martin  (IL) 


Martin  (NY) 

Mazzoli 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morrison  (WA) 

Murphy 

Myers 

Nelson 

Nielson 

Packard 

Parris 

Pashayan 

Penny 

Petri 

Porter 

Pursell 

Quillen 

Ravenel 


Regula 

Rhodes   . 

Ridge 

Rlnaldo 

Ritter 

Rot)erts 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Sax  ton 

Schacfer 

Schuette 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 


Smith.  Robert 

(OR) 
Snowe 
Solomon 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Taylor 
Thomas  (CA) 
Traficant 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Watkins 
Weber 
Weldon 
Whittaker 
Wilson 
Wolf 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 


NOT  VOTING-51 


Alexander 

Aspin 

AuCoin 

Badham 

Barnard 

Bates 

Bliley 

Boucher 

Boulter 

Boxer 

Brown  (CA) 

Cheney 

Clay 

Coleman  (TX) 

Collins 

de  la  Garza 

Dixon 


Dowdy 

Florio 

Foley 

Garcia 

Grant 

Gray  (IL) 

Gregg 

Hefner 

Jeffords 

Konnyu 

Latta 

Lujan 

Mack 

MacKay 

Mica 

Moody 

Neal 

D  1219 


Ortiz 

Oxley 

Pepper 

Range! 

Saiki 

Scheuer 

Solarz 

Spence 

Stallings 

Stark 

Stenholm 

Stokes 

Towns 

Waxman 

Williams 

Wise 

Wortley 


Mr.  GOODLING.  Mr.  OILMAN, 
Mrs.  BENTLEY,  Mr.  HOUGHTON, 
and  Mrs.  SLAUGHTER  of  New  York 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  UDALL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  question  is  on  the  res- 
olution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Madam  Speak- 
er, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were- ayes  215,  noes 
170.  not  voting  46,  as  follows: 
[Roll  No.  3251 
AYES-215 


Ackerman 

Bevill 

Bryant 

Akaka 

Bilbray 

Bustamante 

Andrews 

Boggs 

Byron 

Annunzio 

Boland 

Campbell 

Anthony 

Bonior 

Cardin 

Aspin 

Bonker 

Carper 

Atkins 

Borski 

Carr 

AuCoin 

Bosco 

Chapman 

Beilenson 

Brennan 

Chappell 

Bennett 

Brooks 

Clarke 

Berman 

Bruce 

Clement 

Coelho 

Conte 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

DePazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hertel 

Hochbrueckner 

Hoyer 


Anderson 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Clinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

Davis  (IL) 


Huckaby 

Hughes 

Jacot>s 

Jenkins 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolt«r 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lowry  (WA) 

Madigan 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

McCloskey 

McCurdy 

McDade 

McHugh 

McMillen  (MD) 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Moakley 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Owens  (NY) 

Owens  (UT) 

Panetta 

NOES— 170 

Davis  (MI) 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Dreier 

Eklwards(OK) 

E^merson 

Fawell 

Fields 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gingrich 

Goodling 

Gradison 

Grandy 

Hall  (TX) 

Hammerschmidt 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 


Patterson 

Payne 

Pease 

Pelosi 

Perkins 

Pickett 

Pickle 

Price 

Ray 

Richardson 

Rlnaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (CTT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Stratton 

Studds 

Swift 

Synar 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Walgren 

Weiss 

Wheat 

Whitten 

Wilson 

Wolpe 

Wyden 

Yates 


Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Johnson  (CT) 

Johnson  (SD) 

Kasich 

Kemp 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfix)t 

Lipinski 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCandless 

McCollum 

McCrery 
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McEwen 

McGralh 

McMillan  ( 

Meyers 

Michel 

Miller  (OH  i 

Molinari 

Mollohan 

Moorhead 

Morrison  ( 

Myers 

Nelson 

Nielson 

Packard 

Parris 

Pashayan 

Penny 

Petri 

Porter 

Pursell 

QuiUen 

Rahall 

Ravenel 

Regula 

Rhodes 

Ridge 


»C) 


'VA) 


Alexander 

Badham 

Barnard 

Bates 

Bliley 

Boucher 

Boulter 

Boxer 

Brown  (CA 

Cheney 

Clay 

Coleman  iTpi.) 

Collins 

de  la  Garza 

Dowdy 

Plorio 


The  Clerk 
pairs: 
On  thi! 


Bo  ler 
Grsy 


Mr.  Flotto 
Mr.  Barpard 
Mrs. 
Mr 

against. 

So  the 

The 
nounced 

A  motion 
the  table , 


MOTIOlf 

EES 
FARE 


XX]  II 


(H. 


Mr. 

Speaiker 
rule 
leged 
the  bill 
isting 
Family 
phasizes 
need-bas^d 
ments. 
Security 
needy 
new 
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avoid 
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ments  to 
will  be 
objectivefe 
The  CI 


lo  ig 
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Ritter 

Roberts 

Rogers 

Roth 

Roukema 

Saxton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

<OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 


Staggers 

Stangeland 

Stump 

Sundqulst 

Sweeney 

SwindaU 

Tallon 

Tauke 

Taylor 

Thomas  (CAi 

Traficant 

Upton 

Vander  Jagt 

Volkmer 

Vucanovlch 

Walker 

Watklns 

Weber 

Weldon 

Whittaker 

Wolf 

Wylie 

Yatron 

Young  (AK) 

Young  (FL) 


NOT  VOTING-46 


Garcia 

Grant 

Gray  (ID 

Gray  (PA) 

Gregg 

Hefner 

Jeffords 

Konnyu 

Latta 

Lujan 

Mack 

MacKay 

Mica 

Neal 

Ortiz 

Oxley 
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Pepper 

Rangel 

Salki 

Scheuer 

Spence 

Stallings 

Stark 

Stenholm 

Stokes 

Towns 

Waxman 

Williams 

Wise 

Wortley 


announced  the  following 
vote: 


for.  with  Mr.  Bliley  against, 
for.  with  Mr.  Boulter  against, 
for.  with  Mr.  Konnyu  against, 
of  Illinois  for.  with  Mr.  Oxley 


resolution  was  agreed  to. 

of    the    vote    was    an- 
as above  recorded. 

to  reconsider  was  laid  on 


TO  INSTRUCT  CONFER- 
H.R.  1720.  FAMILY  WEL- 
IREFORM  ACT  OF  1987 


ON 


BllOWN  of  Colorado.  Madam 
pursuant  to  the  provisions  of 
clause  Kb),  I  offer  a  privi- 
mdtion  to  instruct  conferees  on 
R.  1720)  to  replace  the  ex- 
Program    with    a    new 
J  Support  Program  which  em- 
work,    child    support,    and 
family    support    supple- 
amend  title  IV  of  the  Social 
Act  to  encourage  and  assist 
children  and  parents  under  the 
program  to  obtain  the  education, 
and  employment  needed  to 
term   welfare   dependence, 
nlake  other  necessary  improve- 
assure  that  the  new  program 
n>ore  effective  in  achieving  its 


APDC 


t<i 


rk  read  as  follows: 


Mr.  Brown  of  Colorado  moves  that  the 
managers  on  the  part  of  the  House,  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  Senate  amendment  to 
the  bill  H.R.  1720.  be  instructed— 

( 1 )  to  assure  that  no  more  will  be  spent  in 
carrying  out  the  bill  than  the  $2.8  billion 
authorized  by  the  Senate  amendment;  and 

(2)  to  permit  no  impediments  which  would 
disallow  work  beyond  those  contained  in  the 
Senate  amendment. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  gentleman  from  Colo- 
rado [Mr.  Brown]  is  recognized  for  1 
hour. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Madam  Speaker,  we  last  voted  on  a 
motion  to  instruct  the  conferees  on 
the  welfare  bill  70  days  ago.  That  was 
July  7.  The  instructions  then  were 
very  simple. 

We  want  a  welfare  bill,  and  the  wel- 
fare bill  ought  to  be  within  the  dollar 
expenditures  laid  out  in  the  Senate 
measure. 

Second,  we  asked  the  conferees  to 
not  restrict  work  for  able-bodied  re- 
cipients more  than  the  Senate  had 
done. 

Only  two  very  simple  guidelines. 
Thus  far,  70  days  later  we  not  only  do 
not  have  a  welfare  bill,  but  we  do  not 
have  proposals  that  fit  within  those 
guidelines. 

Madam  Speaker,  the  point  I  believe 
is  this,  we  want  a  welfare  bill,  this 
Nation  deserves  a  reform  of  our  wel- 
fare system.  There  is  an  enormous 
portion  of  this  material  that  both  par- 
ties, both  Democrats  and  Republicans 
agree  on.  There  is  broad-spread  agree- 
ment on  the  value  of  education,  of 
training,  of  job  referral,  of  enforce- 
ment, of  child  care  payments. 

There  is  too  much  common  ground 
for  us  to  turn  our  back  on  welfare 
reform.  We  ought  to  be  willing  to  step 
forward  and  say  enough  is  enough.  Let 
us  get  on  with  the  job.  Let  us  get  a 
welfare  bill  out  of  conference.  Let  us 
get  realistic. 

It  is  one  thing  to  fight  fiercely  for 
the  things  in  which  you  believe  sin- 
cerely and  both  sides  have  done  that, 
but  we  are  at  a  point  in  the  session 
where  we  have  got  to  compromise  and 
work  together.  That  is  what  this  in- 
struction is  all  about.  The  instruction 
simply  is  exactly  the  same  instruction 
this  Chamber  passed  70  days  ago.  So  I 
would  ask  my  colleagues  to  move  for- 
ward with  welfare  reform,  to  pass  this 
instruction.  I  believe  it  is  the  funda- 
mental aspect  to  get  a  bill  this  year. 

Madam  Speaker,  I  yield  1  minute  to 
the  gentleman  from  New  York  [Mr. 
Downey]  for  the  purpose  of  debate 
only. 

Mr.  DOWNEY  of  New  York.  Madam 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Madam  Speaker,  this  is  no  question 
in  my  mind  and  I  suspect  probably  not 
in  anyone  else's  mind  that  one  of  the 


hardest  things  to  do  is  to  fashion  a 
compromise  on  welfare. 

The  gentleman  is  right,  it  has  taken 
too  long.  In  part,  there  are  substantial 
differences  between  the  House  and  the 
Senate.  Many  of  the  differences  are 
being  worked  out  and  today,  as  a 
matter  of  fact,  the  gentleman  and 
myself  and  other  Members  met  with 
members  of  the  White  House.  It  is  my 
intention  sometime  later  this  after- 
noon to  meet  with  the  Senator  from 
my  State  to  work  out  some  of  the  de- 
tails. 

My  hope  is  we  will  have  a  bill  within 
the  next  2  weeks  to  present.  Now  we 
do  not  have  much  time,  because  the 
House  will  not  go  into  session  until 
Thursday  and  the  Senate  still  is  work- 
ing on  its  offer  to  us.  We  are  awaiting 
another  Senate  offer. 

But  I  believe  the  House  will  be  satis- 
fied with  the  fact  that  the  amount  of 
money  has  come  down  from  the  $7  bil- 
lion, which  was  initially  in  the  House- 
passed  bill  to  somewhere  in  the  neigh- 
borhood between  $4  billion  and  $3.5 
billion.  So  the  number  is  there. 

I  think  that  the  gentleman  would  be 
equally  satisfied  and  others  on  his  side 
of  the  issue,  with  the  fact  that  there 
will  probably  be  a  work  requirement  in 
the  bill,  and  there  will  be  substantially 
less  money  spent  than  initially  the 
House  voted. 

I  thank  the  gentleman  for  yielding. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

Madam  Speaker.  I  certainly  urge 
support  for  the  motion  to  instruct,  be- 
cause apparently  the  House  conferees 
have  not  gotten  the  message.  The  gen- 
tleman from  Colorado  indicated  that 
on  July  7,  I  believe  it  was,  the  House 
voted  for  the  very  same  motion  by 
that  vote  of  227  to  168.  Now  that  is  a 
pretty  good  solid  margin  of  an  expres- 
sion on  the  part  of  this  House.  Yet 
when  the  conferees  convened,  the  con- 
ferees were  out  there  calling  for  sub- 
stantially more  spending  than  the  $2.8 
billion  which  the  President  has  indi- 
cated to  me,  at  least,  at  leadership 
meetings  that  that  is  the  figure  that 
he  can  agree  to  and  which  we  were 
supportive  of  in  the  House  and,  frank- 
ly, over  in  the  other  body. 

So  the  way  this  whole  process  has 
been  working  appears  to  be  somewhat 
of  a  sham,  particularly  if  the  conferees 
are  not  even  meeting.  We  do  need  a 
good,  solid  welfare  reform  bill  which 
does  not  cost  the  taxpayers  an  arm 
and  a  leg.  We  have  such  a  measure 
that  the  President  has  indicated  he 
would  like  to  support  before  the  con- 
ferees. 

So  I  would  urge  again  that  the  Mem- 
bers do  what  they  did  last  time,  reaf- 
firm their  solid  position  so  that  the 
conferees  have  a  definite  standard  and 


yardstick  to  go  by  in  bringing  this 
thing  to  final  resolution. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  I  yield  1  additional  minute  to 
the  gentleman  from  New  York  [Mr. 
Downey]  for  the  purpose  of  debate 
only. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman  for  yielding  further. 

Madam  Speaker,  the  fact  is  that  we 
have  had  numerous  meetings  with  the 
Senate.  We  continue  to  meet  with 
them  all  the  time.  The  White  House  is 
involved  in  this  process.  I  anticipate  it 
should  be  finished  before  long.  I  would 
urge  my  colleagues  to  resist  the  temp- 
tation to  support  this  instruction.  We 
supported  it  last  time.  We  are  moving 
in  the  direction  of  the  requirement  of 
the  House  to  spend  less  money  and  to 
have  work.  I  do  not  frankly  see  the 
need  for  this  additional  vote.  But  you 
should  be  aware  that  we  are  very  close 
to  having  a  very  good  welfare  bill,  one 
that  I  believe  all  parties  could  support. 

Mr.  ROWLAND  of  Connecticut.  Madam 
Speaker,  I  rise  today  because  of  disturbing 
events  that  have  taken  place  recently  during 
the  conference  committee's  deliberation  on 
welfare  reform.  It  is  my  understanding  that  the 
House-appointed  conferees,  ignoring  the 
wishes  of  a  clear  majority  of  Members,  made 
a  $4  billion  counteroffer  to  the  Senate  confer- 
ees yesterday.  On  July  7,  Madam  Speaker, 
you  may  recall  that  227  Members  of  this  body 
voted  to  instruct  House  conferees  to  keep  the 
cost  of  the  final  welfare  reform  bill  to  no  more 
than  $2.8  billion.  While  the  motion  we  voted 
on  back  in  July  was  nonbinding  on  the  confer- 
ees, the  $4  billion  offer  by  the  conferees  can 
only  be  seen  as  a  new  phase  in  a  growing  tra- 
dition of  trampled  rights  and  privileges  in  the 
House. 

The  real  losers  in  this  tragedy,  however,  are 
the  millions  of  welfare  dependent  Americans 
who  are  being  denied  the  one  chance  they 
may  have  to  break  free.  How  is  this  so?  Well 
Madam  Speaker,  the  esteemed  majority  mem- 
bers of  the  House  conference  committee  also 
eliminated  the  work  restriction  provisions  in 
their  offer.  Welfare  reform  is  serious  business 
and  the  House  should  not  be  playing  fiscal 
football  with  this  issue. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  we  are  offering  as  instruc- 
tions precisely  the  same  instructions 
that  passed  the  House  overwhelmingly 
the  last  time. 

Madam  Speaker,  I  move  the  previ- 
ous question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Colora- 
do [Mr.  Brown]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROWN  of  Colorado.  Madam 
Speaker,  I  object  to  the  vote  on  the 
ground  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 


The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  249.  nays 
130,  not  voting  52,  as  follows: 

[Roll  No.  326] 


Andrews 

Anthony 

Archer 

Armey 

AuCoin 

Baker 

Ballenger 

Bartlett 

Barton 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Boehlert 

Boggs 

Bonker 

Bosco 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell 

Carr 

Chtmdler 

Chapman 

Chappell 

Clarke 

dinger 

Coats 

Coble 

Coleman  (MO) 

Comtiest 

Conte 

Cooper 

Costello 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

Darden 

Daub 

Davis  (ID 

DeFazio 

DeLay 

Derrick 

DeWine 

Dickinson 

Dicks 

DioGuardi 

Doman  (CA) 

Dreier 

Durbin 

Dyson 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Pascell 

Pawell 

Fields 

Pish 

Flippo 

Prenzel 

Frost 

Gallegly 

Gallo 

Gekas 

Gilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Grandy 

Green 

Gunderson 

Hall  (TX) 


YEAS-249 

Hammerschmidl 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jenkins 

Johnson  (CT) 

Johnson  (SO) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kemp 

Kolbe 

Kostmayer 

Kyi 

Lagomarsino 

Lancaster 

Leach  (lA) 

Leath  (TX) 

Lehman  (FL) 

Lent 

Lewis  (FL) 

Lightfoot 

Livingston 

Lloyd 

Lott 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mazzoli 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDade 

McGrath 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

MoUohan 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nagle 

Nelson 

Nichols 

Nielson 

Olin 

Owens  (UT) 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 


Penny 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Sharp' 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Sprat  t 
Staggers 
Stangeland 
Stump 
Sundqulst 
Sweeney 
Swindall 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Traficant 
Upton 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
Watkins 
Weber 
Weldon 
Whittaker 
Wise 
Wolf 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 


Ackerman 

Akaka 

Anderson 

Annunzlo 

Applegate 

Aspin 

Atkins 

Beilenson 

Berman 

Bo  land 

Bonior 

Borski 

Brennan 

Cardin 

Carper 

Clement 

Coelho 

Collins 

Conyers 

Coyne 

Crockett 

Davis  (MI) 

Dellums 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Dwyer 

Dymally 

Early 

Eckart 

Evans 

Fazio 

Feighan 

Flake 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Gaydos 

Gejdenson 

Gephardt 


NAYS- 130 

Gibbons 

Gonzalez 

Gray  (ID 

Guarini 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes  (ID 

Hei^l 

H(x:hbrtieckner 

Hoyer 

Jacotis 

Jones  (NO 

Jontz 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kolter 

LaFalce 

Lantos 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lowry  (WA) 

Man  ton 

Markey 

Matsui 

Mavroules 

McCloskey 

McHugh 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Natcher 

Nowak 


Oakar 

Oberstar 

Obey 

Owens  (NY) 

Pease 

Pelosi 

Perkins 

Pickle 

Rahall 

Rangel 

Rodino 

Roe 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schumer 

Sikorski 

Slaughter  (NY) 

Smith  (lA) 

Solarz 

St  Germain 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Traxler 

Udall 

Vento 

Visclosky 

Walgren 

Weiss 

Wheat 

Whit  ten 

Wilson 

Wolpe 

Wyden 

Yates 


NOT  VOTING-52 


Alexander 

Badham 

Barnard 

Bateman 

Bates 

Bliley 

Boucher 

Boulter 

Boxer 

Brooks 

Brown  (CA) 

Bus  tam  ante 

Cheney 

Clay 

Coleman  (TX) 

de  la  Garza 

Dowdy 

Edwards  (CA) 


Espy 

Florio 

Garcia 

Gradison 

Grant 

Gray  (PA) 

Gregg 

Hefner 

Jeffords 

Kleczka 

Konnyu 

Latta 

Lehman  (CA) 

Lewis  (CA) 

Lujan 

Mack 

MacKay 

McEwen 

D  1304 


Mica 

Murphy 

Neal 

Ortiz 

Oxley 

Pepper 

Saiki 

Scheuer 

Spence 

Stallings 

Stark 

Stenholm 

Towns 

Waxman 

Williams 

Wortley 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Oxley  for.  with  Mr.  Towns  against. 

Mr.  JONTZ,  Ms.  OAKAR.  Mr. 
NOWAK.  and  Mr.  STOKES  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  HALL  of  Texas,  Mrs.  BOGGS, 
and  Mrs.  BENTLEY  changed  their 
vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OMNIBUS  DRUG  INITIATIVE  ACT 
OF  1988 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Pursuant  to  House  Resolu- 


24274 


the 


tion  52 
Clares 
the  WHole 
Union 
the  billl 


and  rule  XXIII.  the  Chair  de- 
House  in  the  Committee  of 
-  House  on  the  State  of  the 
:  or  the  further  consideration  of 
H.R. 5210. 


THX  COMMITTEE  OF  THE  WHOLE 

the     House     resolved 

nto    the    Committee    of    the 

House   on   the   State   of    the 

or  the  further  consideration  of 

(H.R.   5210)  to   prevent   the 

distribution,  and  use 

illegal  drugs,   and  for  other  pur- 

\  ith  Mr.  Carr  in  the  Chair. 

<  llerk  read  the  title  of  the  bill. 

CHAIRMAN.  When  the  Com- 

of  the  Whole  House  rose  on 

September    15,    1988,    the 

amendiient  offered  by  the  gentleman 

Forida  [Mr.  Shaw]  had  been  dis- 

jf.    The    next    amendment    in 

another  junendment  offered 

gentleman  from  Florida  [Mr. 


Acco4dingly 
itself 
Whole 
Union 
the  bill 
manufacturing, 
of 
poses. 

The 

The 
mittee 
Thursdby 


from 
posed 
order 
by  the 
Shaw]. 


i; 


A»  ENDBfENT 

Mr.  JIHAW. 
an  amendment 
The 


designa|te 

The 
lows: 


CHAIRMAN.    The 
the  amendment. 
tiext  of  the  amendment  is  as  fol- 


Amen4nient  offered  by  Mr.  Shaw:  Page 
the  quoted  matter  following  line 
the  following  new  subtitle: 


aft(r 


205, 
4,  insert 


the 


The 
rule, 
Shaw] 
suppor  I 

Mr 
myself 

Mr 
to 

would 
possession 
amounjt 
sion  is 
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OFFERED  BY  J«R.  SHAW 

Mr.  Chairman,  I  offer 


Clerk   will 


Subtitle  M— Serious  Crack  Possession 
Offenses 

SEC.  SHOl^NCREASED  PENALTIES  FOR  CERTAIN  SE- 
RIOCS  CRACK  POSSESSION  OEFENSES. 

Sectiofc  404(a)  of  the  Controlled  Sub- 
stances Vet  (21  tJ.S.C.  844(a))  is  amended  by 
insertini ;  after  the  second  sentence  the  fol- 
lowing I  ew  sentence:  "Notwithstanding  the 
precedir  g  sentence,  a  person  convicted 
under  tl  is  subsection  for  the  possession  of  a 
mixture  or  substance  which  contains  co- 
caine b  ise  shall  be  fined  under  title  18. 
United  I  States  Code,  or  imprisoned  not  less 
than  5  3  ears  and  not  more  than  20  years,  or 
both,  if  the  conviction  is  a  first  conviction 
under  tiis  subsection  and  the  amount  of 
the  mix  ure  or  substance  exceeds  5  grams,  if 
the  con'  iction  is  after  a  prior  conviction  for 
the  pos  iession  of  such  a  mixture  or  sub- 
stance rnder  this  subsection  becomes  final 
and  the  amount  of  the  mixture  or  substance 
exceeds  3  grams,  or  if  the  conviction  is  after 
2  or  mc  re  prior  convictions  for  the  posses- 
sion of  such  a  mixture  or  substance  under 
this  st  bsection  become  final  and  the 
amountlof  the  mixture  or  substance  exceeds 
1  gram 


CHAIRMAN.  Pursuant  to  the 
gentleman  from  Florida  [Mr. 
is  recognized  for  5  minutes  in 
of  his  amendment. 
3HAW.  Mr.  Chairman.  I  yield 
such  time  as  I  may  consume. 
Chairman.  I  urge  my  colleagues 
this    amendment    which 
increase  the  penalties  for  the 
of  crack  by  lowering  the 
in  grams,  for  which  posses- 
considered  a  criminal  offense. 


su]  iport 


In  1986.  when  we  were  working  on 
the  Anti-Drug  Abuse  Act.  we  recog- 
nized a  national  epidemic  of  new  co- 
caine use  because  of  the  appearance  of 
a  new.  highly  addictive  form  of  co- 
caine called  crack.  Because  of  its 
purity,  crack  is  sold  in  smaller 
amounts  for  as  little  as  $10.  Its  purity 
also  makes  it  highly  addictive.  Crack  is 
usually  smoked  and  gives  the  user  a 
quick  high  which  is  inevitably  fol- 
lowed by  a  craving  for  more.  By  its 
nature,  crack  is  a  drug  dealer's 
dream— new  customers  are  easily  lured 
by  its  affordability  and  become 
hooked,  allowing  drug  dealers  across 
our  Nation  to  build  an  enormous 
market.  The  major  target  market  for 
crack  dealers  has  been  our  young- 
sters—make no  mistake  about  it. 

We  recognized  the  threat  of  our  Na- 
tion's romance  with  crack  in  the  1986 
drug  bill,  and  toughened  penalties  for 
the  possession  of  small  amounts  of 
crack.  Unfortunately,  crack  dealers 
have  virtually  memorized  the  1986 
drug  penalties.  They  know  if  they 
carry  less  than  5  grams  of  crack,  they 
will  not  be  subject  to  the  tough  1986 
penalties.  Law  enforcement  officials 
have  informed  us  that  they  have  ob- 
served this  trend  among  crack  dealers 
particularly  in  our  large  cities.  For  ex- 
ample, DEA  agents  have  informed  me 
that  in  one  instance,  a  crack  dealer 
had  hidden  large  amounts  of  crack  in 
trash  cans  in  a  city  alley.  This  dealer 
would  carry  small  amounts  of  crack  on 
his  person,  sell  it  on  the  street  and 
return  to  the  alley  to  restock  his 
supply. 

We  must  not  let  the  drug  dealers 
outsmart  us.  As  lawmakers,  we  must 
devise  creative  solutions  to  such 
changes  in  drug  trafficking  patterns. 
That  is  the  purpose  of  my  amend- 
ment. The  1986  law  provides  tough 
penalties  for  5  or  more  grams  of  crack 
only.  My  amendment  would  slap  drug 
dealers  with  a  stiff  minimum-manda- 
tory prison  sentence  of  5  to  20  years 
for  the  possession  of  a  minimum  of  5 
grams  on  a  first  offense,  for  the  pos- 
session of  3  grams  on  a  second  offense, 
and  the  possession  of  1  gram  on  a 
third  offense.  Obviously,  this  will  not 
completely  solve  the  crack  problem, 
but  it  will,  at  least,  reduce  the  amount 
of  crack  on  the  streets. 

Vote  for  my  amendment  in  order  to 
keep  the  pressure  on  the  crack  dealers 
victimizing  our  youngsters.  Crack  is  an 
extraordinarily  dangerous  drug  so  we 
must  take  extraordinary  steps  to 
combat  it.  A  vote  against  my  amend- 
ment will  be  sending  the  wrong  mes- 
sage to  the  crack  dealers. 

I  urge  my  colleagues  to  vote  "yes" 
on  my  amendment. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  New  York  [Mr.  DioGuardi]  who 
has  taken  a  lead  with  regard  to  this 
subject  and  the  amendment  which  I 
have  proposed. 


Mr.  DioGUARDI.  Mr.  Chairman.  I 
thank  the  gentleman  from  Florida 
[Mr.  Shaw]  for  yielding,  and  I  com- 
mend him  for  his  efforts  on  this. 

This  amendment,  Mr.  Chairman, 
recognizes  one  simple  fact:  Drug  deal- 
ers are  not  stupid.  After  talking  to 
prosecutors  and  law  enforcement  offi- 
cials it  has  become  clear  that  the  deal- 
ers carry  amounts  below  the  posses- 
sion amount  of  crack  and  cocaine 
which  would  trigger  maximum  penal- 
ties now  on  our  books. 

Mr.  Chairman,  in  my  own  district, 
which  is  just  above  New  York  City, 
which  is  now  considered  the  capital  of 
crack  in  the  country,  we  would  have  to 
catch  someone  now  with  35  vials  of 
crack.  These  dealers  are  not  stupid. 
They  are  not  going  to  walk  around 
with  35  vials.  They  will  walk  around 
the  streets  with  lower  amounts,  keep 
the  rest  in  their  apartments  and  keep 
going  back  and  forth. 

So,  Mr.  Chairman,  it  makes  creative 
sense  and  common  sense  that  on  the 
first  occurrence  we  should  have  penal- 
ties that  are  strong,  but  they  should 
get  stronger  as  we  apprehend  the 
same  person  so  we  do  not  have  this  re- 
volving door  type  justice. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Florida  [Mr. 
Shaw]  and  say  that  we  have  got  to  be 
as  creative  as  the  drug  dealers  in  the 
penalties  that  we  assess  and  the  way 
that  we  enforce  the  laws  that  are  on 
our  books. 

Mr.  SHAW.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Florida  reserves  30  seconds. 

Mr.  RANGEL.  Mr.  Chairman.  I  rise 
in  opposition  to  this  amendment. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  Rangel]  is  recognized  for  5  min- 
utes. 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  admit  that  it  is  con- 
sistent with  our  get-tough  or  look- 
tough  policy,  and  I  really  think  this  is 
an  ideal  type  of  amendment  to  vote 
for  just  prior  to  the  election,  but  I 
know  the  gentleman  believes  that  we 
have  a  get-tough  administration  with 
a  get-tough  Attorney  General  with  a 
get-tough  Justice  Department  that 
has  really  supported  everything  right 
down  the  line  that  has  been  presented 
to  us  to  increase  penalties. 

But,  Mr.  Chairman,  the  gentleman 
has  read  the  Attorney  General's 
report  on  this  provision,  and  they 
clearly  indicate  that  they  are  in  oppo- 
sition to  it,  that  this  would  permit 
some  of  the  traffickers  to  manipulate 
the  drug  statutes  so  as  to  minimize  the 
penalties  which  are  imposed  in  this. 

It  would  seem  to  me  that  when  we 
think  about  the  limited  resources  we 
have  in  the  Federal  Goverrunent, 
when  we  take  a  look  and  find  out  what 
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our  total  manpower  in  the  Drug  En- 
forcement Administration  is,  it  is  a 
mere  2,800  men  and  women  covering 
the  entire  world,  that  the  burden  that 
the  gentleman  would  be  putting  on 
the  Federal  law  enforcement  system  is 
not  only  unrealistic,  but  it  is  just  not 
going  to  work. 

The  question  has  to  remain  that,  if 
we  want  effective  enforcement  of  the 
law,  if  we  do  not  want  prosecutors  to 
decline  cases,  if  we  do  not  want  judges 
and  juries  dismissing  cases  because 
they  believe  that  the  sanctions  are  too 
severe,  then  we  are  going  to  have  to 
answer  the  question,  "Where  are  you 
going  to  find  the  jail  space  to  put 
these  people  if  they  are  arrested  and 
convicted?" 

Mr.  Chairman,  it  is  great  to  say, 
"Arrest  them  all."  We  do  it  in  New 
York.  We  arrest  more  people  in  the 
city  of  New  York  than  probably  they 
do  in  the  entire  southern  district  of 
New  York  on  the  Federal  level,  but 
what  happens  is  they  do  not  go  to  jail 
because  there  is  no  space  available  for 
them. 

Mr.  DioGUARDI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RANGEL.  Mr.  Chairman.  I  yield 
to  my  colleague,  the  gentleman  from 
New  York. 

Mr.  DioGUARDI.  Mr.  Chairman, 
the  New  York  City  police  officials  and 
the  law  enforcement  officers  in  my 
district  are  asking  for  these  kinds  of 
penalties.  I  spoke  to  the  district  attor- 
ney himself  in  Westchester  County  be- 
cause we  have  complaints  in  various 
jurisdictions.  I  will  not  mention  the 
cities  in  my  district  or  single  out  any- 
where that  they  keep  finding  the  same 
people  on  the  same  corners,  and  a  DA 
keeps  telling  me  they  are  back  because 
they  do  not  apprehend  them  with 
amounts  that  make  these  maximum 
penalties  stick.  It  takes  5  grams  under 
the  initial— 5  grams  of  crack  is  35  vials. 
This  simply  says  that  on  the  second 
occurrence  that  if  someone  is  caught 
with  3  grams;  that  is.  21  vials,  the  pen- 
alties will  stick,  and  on  the  third  oc- 
currence. 1  gram;  that  is  7  vials. 

Mr.  Chairman.  I  think  this  is  a  com- 
monsense  way  to  deal  with  this. 

n  1315 

Mr.  RANGEL.  Mr.  Chairman,  let  me 
retain  my  time  only  for  the  purpose  of 
properly  framing  my  question  so  that 
the  gentleman  can  give  those  eloquent 
answers  to  my  question,  rather  than 
the  police  in  Yonkers. 

My  question  is.  Why  would  you  sup- 
port this  if  our  aggressive  Justice  De- 
partment and  the  Attorney  General's 
office  opposes  this? 

Mr.  DioGUARDI.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
gentleman  knows  that  we  have  to  win 
the  war  on  drugs  in  all  facets.  We 
know  that  there  is  a  problem  with  the 
capacity  we  have  in  the  jail  system 
right  now.  That  has  got  to  be  dealt 


with  as  well,  but  one  problem  should 
not  exclude  the  resolution  of  another 
problem. 

Right  now  we  are  not  getting  the 
laws  we  need  to  apprehend  and  keep 
these  people  off  the  streets. 

Mr.  RANGEL.  Mr.  Chairman,  clear- 
ly the  response  of  my  colleague,  the 
gentleman  from  New  York,  says  that 
it  does  not  make  any  difference 
whether  we  have  the  space  to  put 
these  people,  that  his  legislation  he  is 
supporting  from  the  gentleman  from 
Florida  (Mr.  Shaw]  is  to  arrest  them 
and  to  provide  sanctions  and  show 
that  you  are  getting  tough  and  then  at 
some  later  date,  after  the  arrest  and 
after  the  prosecutions,  we  will  provide 
the  money  to  create  the  prisons. 

Clearly,  we  know  this  is  not  going 
anywhere.  The  Attorney  General  op- 
poses it.  The  Justice  Department  op- 
poses it,  and  I  oppose  it. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  am 
concerned  for  another  reason.  I  think 
the  gentleman  makes  a  very  valid 
point  with  regard  to  precious  prison 
resources.  We  do  not  have  the  re- 
sources to  house  the  traffickers  be- 
cause we  have  so  many  of  them 
coming  into  the  system;  but  I  am  con- 
cerned for  another  reason,  and  I  think 
the  Justice  Department  has  put  its 
finger  on  it,  and  I  will  read  it  to  you. 
We  all  want  to  be  tough  on  traffickers. 
Let  me  read  what  the  Justice  Depart- 
ment says: 

On  the  other  hand,  crack  traffickers,  par- 
ticularly street  level  dealers,  frequently  are 
arrested  for  less  than  5  grams  of  crack  in 
their  possession.  If  this  title  were  enacted 
into  law,  first  offenders  would  argue  that 
the  possession  of  crack  for  personal  use 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Rangel]  has  expired. 

Mr.  HUGHES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  New  York  may  hive  1  addi- 
tional minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  SHAW.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  will  not  object 
if  1  full  minute  is  provided  to  each 
side. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  has  made  a  unani- 
mous-consent request  that  the  gentle- 
man from  New  York  may  proceed  for 
1  additional  minute. 

Is  there  objection  to  the  request  of 
the  gentleman  from  New  Jersey? 

Mr.  SHAW.  Mr.  Chairman,  I,  then, 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  SHAW.  Mr.  Chairman,  I  ask 
unanimous  consent  that  each  side  be 
given  1  additional  minute. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
myself  my  remaining  1  minute. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Just  to  finish  my  sen- 
tence, Mr.  Chairman,  the  Department 
of  Justice  fears  that  if  this  is  enacted, 
they  will  not  be  able  to  charge  those 
possessing  less  than  5  grams  of  crack 
as  a  trafficking  offense,  which  they 
are  now  doing,  so  it  actually  under- 
mines existing  criminal  statutes  that 
provide  the  ability  to  charge  traffick- 
ers. 

For  that  reason,  we  are  not  being 
tough. 

What  we  are  doing  is  we  are  taking  a 
step  backward  under  the  Shaw  amend- 
ment. 

Mr.  RANGEL.  Mr.  Chairman,  I  just 
hope  that  the  gentleman  from  Florida 
will  not  force  his  colleagues  to  vote  on 
this  once  it  is  defeated  by  voice  vote 
because  what  the  gentleman  would  be 
doing  is  asking  them  to  support  bad 
law  for  what  sounds  like  we  are  get- 
ting tough  on  drug  offenses. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Shaw]  is  recognized 
for  1  minute  and  30  seconds. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
one-half  of  that  time  to  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  support  the  Shaw 
amendment  and  I  support  the  Shaw 
amendment  because  there  is  a  rela- 
tionship between  supply  and  demand, 
between  what  we  call  the  supply  side 
in  the  narcotics  war  and  the  demand 
side.  In  many  places  throughout  the 
United  States  now  crack  dealers  are 
driving  down  our  main  streets  and 
back  alleys  and  dispersing  without 
cost  to  young  people  so  that  they  can 
build  a  constituency  of  users  and  ad- 
dicts. 

The  point  is  that  there  is  so  much 
crack  that  we  in  fact  are  affecting  the 
demand  side.  We  are  creating  users  be- 
cause the  supply  is  so  prevalent. 

The  Shaw  amendment  deals  with 
that  because  it  establishes  a  deterrent. 

Mr.  Chairman,  I  recommend  support 
of  the  Shaw-DioGuardi  amendment. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  the  remaining  time,  and  I  yield 
to  the  gentleman  from  New  York  (Mr. 
DioGuardi]. 

Mr.  DioGUARDI.  Mr.  Chairman,  I 
just  want  to  respond  to  the  gentleman 
from  New  Jersey,  who  either  misstates 
or  overstates  his  case,  or  both,  that 
the  objective  is  not  to  arrest  the  small 
users. 
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the  gentleman  says  five  vials, 

that  is  on  the  third  occur- 

is  a  sliding  scale  penalty 

from  5  grams  to  1,  and  1 

4even  vials. 

Mr.  Chairman,  we  are 
Ihis  time  talking  about  drug 
are  talking  about  drug  deal- 
only  way  we  are  talking  about 
is  if  they  are  also  drug  deal- 
is  very  often  the  case, 
get  to  these  people  with 
penalties  possible.  This  is 
of  all  drugs  out  there 
streets.  This  is  the  one  that  is 
the  youngsters,  and  we  are 
iibout  putting  the  dealers  in 
LIS  do  it.  Let  us  get  on  with  it, 
pass  the  Shaw  amendment. 
Mr.  Chairman,  I  rise  in 
Mr.  Shaw's  amendment  to  impose 
cnminal  penalties  for  crack  posses- 
that  crack  may  possibly  consti- 
most  danger  to  potential  drug 
b(ecause  of  the  nature  of  its  lethal 
its  users.  Coupled  with  its  avail- 
seemingly  low  cost  this  drug  has 
ing  like  the  plague, 
stop  this  substance  from  being 
This    amendment   would    impose 
cnminal  penalties  on  a  graduated 
cannot  allow  this,  one  of  the  most 
drugs,  to  continue  to  be  processed, 
allow  producers  of  crack  to  contin- 
this  killer  substance  and  in  the 
further  mayhem  in  our  cities 
across  the  country. 

these    penalties,    we    deter 

distnbutors  by  giving  them  a  very 

of  just  how  serious  we  are  in 

to  stop  drug  abuse  and,  in  particu- 

of  crack.  We  are  saying  that  we 

r  tolerate  our  hospitals  being  filled 

of  this  abusive  substance.  We  will 

allow  innocent  citizens  to  fall  victim 

and  perhaps  physical  violence  by  a 

in  need  of  fast  cash.  We  will  no 

our  police  to  be  gunned  down  in 

cnmes.   Nor  will  we  allow  any 

children  to  become  victim  to  this 

Far  too  many  people  have  al- 

out   just   how   dangerous   and 

habit  can  tie.  Unfortunately,  they 

you  because  the  pnce  they  paid 

|fe. 

Mr.  Chairman.  I  rise  in  opposi- 
Shaw  amendment  and  in  support 
iinocent  owner"   provisions  of  H.R. 
omnibus  drug  bill. 

at  stake,  Mr.  Chairman,  is  not 
lye  should  come  down  on  drug  deal- 
tough  we  should  be  with  drug 
recklessly  endanger  lives  on  the 
We  should  throw  the  book  at  them, 
in  this  Chamber  agrees  with 
1 K)  do  my  fishing  friends  who  make  a 
h  arvesting  the  sea. 

is  not  how  tough  we're  going  to 

isue  is  how  fair  we  are  going  to  be 

owners   who   find   themselves   in   a 

that  affects  almost  no  other 

owner  in  America.   Not  only 

}lace  of  business  be  searched  with- 

at  any  time  by  Coast  Guard  or 

)  gents.  They  can  also  lose  tfieir  live- 
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lihood  and  property  because  of  the  actions — 
of  which  they  have  no  knowledge — of  another 
person.  I  believe  the  provisions  in  this  bill  pro- 
viding for  an  innocent  owner  defense  for  fish- 
ing boat  owners  in  this  predicament  takes  a 
step  toward  providing  basic  legal  protections 
which  are  taken  for  granted  by  the  rest  of  us. 

Mr.  Chairman,  I  have  fought  long  and  hard 
for  adequate  funding  so  the  Coast  Guard  can 
continue  the  drug  interdiction  and  search  and 
rescue  missions  so  critical  to  coastal  States.  I 
take  a  back  seat  to  no  one  in  support  of  their 
proper  efforts  to  halt  the  drug  trade. 

But  I  have  a  concern  based  on  what  I  have 
been  hearing  from  fishermen  about  searches 
and  seizures  to  which  they  have  been  subject 
in  recent  months.  Simply  put,  many  of  these 
business  owners  have  made  tremendous  ef- 
forts to  ensure  that  their  vessels  and  crews 
are  drug-free  and  to  comply  with  the  zero  tol- 
erance drug  enforcement  policy.  In  spite  of 
their  efforts,  they  feel  that  their  property  and 
livelihoods  are  not  secure  from  seizure  for  ac- 
tions of  an  employee  of  which  they  are  totally 
unaware,  and  they  believe  this  is  unfair. 

Any  law  enforcement  policy  depends  on 
public  understanding  and  support  for  its  suc- 
cess. The  public  must  see  that  agents  of  the 
Government  apply  the  law  not  only  vigorously 
but  also  fairly  and  with  full  regard  for  the 
rights  of  innocent  people.  Constitutional  and 
legal  safeguards  of  personal  rights  and  prop- 
erty cannot  be  compromised  without  under- 
mining the  public  trust.  I  believe  that  the  "in- 
nocent owner"  provisions  in  the  bill  will  give 
our  war  on  drugs  the  chance  to  more  ade- 
quately meet  this  test. 

I  urge  my  colleagues  to  be  fair  to  our  fishing 
fleets  and  oppose  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Shaw]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DORNAN  OF 
CALIFORNIA 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dornan  of 
California:  Page  155.  after  line  11.  insert  the 
following  new  subtitle  (and  redesignate  ac- 
cordingly): 

Subtitle  B— Task  Force  on  Clandestine  Drug 
Laboratories 

SEC.  8101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Joint 
Federal  Task  Force  on  Clandestine  Drug 
Laboratories  Establishment  Act  of  1988". 

SEC.  S102.  EINDIN(;S. 

Congress  finds  the  following: 

(1)  The  illegal  manufacture  of  drugs  has 
escalated  dramatically  in  recent  years. 

(2)  Law  enforcement  officials  and  emer- 
gency response  personnel  require  specific 
training  in  the  safe  and  environmentally 
sound  handling  and  disposal  of  hazardous 
and  toxic  waste  produced  by  clandestine 
drug  laboratories  to  ensure  compliance  with 
applicable  State  laws  and  regulations. 

(3)  The  Drug  Enforcement  Administration 
of  the  Department  of  Justice  has  indicated 
that  the  numl>er  of  clandestine  drug  labora- 
tories has  tripled  in  recent  years. 


(4)  The  precursor  chemicals  that  are  com- 
bined in  clandestine  drug  laboratories,  such 
as  those  combined  in  illegal  methamphet- 
amine  laboratories,  produce  extremely  haz- 
ardous substances. 

(5)  Illegal  drug  laboratories  have  been 
found  in  apartments,  motel  rooms,  motor 
homes,  and  dwellings  in  both  urban  and 
rural  settings. 

(6)  Cleanup  operations  undertaken  at  the 
site  of  a  seized  illegal  drug  laboratory  often 
neglect  residual  hazardous  wastes  which 
threaten  the  health  of  innocent  tenants, 
homeowners,  and  livestock,  as  well  as  water 
supply  of  surrounding  communities. 

(7)  Clandestine  drug  laboratories  are  haz- 
ardous waste  producers. 

(8)  No  Federal  agency  has  been  granted 
budgetary  authority  to  provide  for  the  ef- 
fective disposal  and  cleanup  of  hazardous 
waste  produced  by  clandestine  drug  labora- 
tories. 

(9)  The  failure  to  cleanup  and  dispose  of 
hazardous  waste  produced  by  clandestine 
drug  laboratories  presents  long-term  health 
hazards. 

(10)  State  and  local  authorities  are  cur- 
rently ill-equipped  to  effectively  cleanup 
and  dispose  of  hazardous  waste  produced  by 
clandestine  drug  laboratories. 

SEC.  6103.  ESTABLISHMENT  OF  TASK  FORCE. 

There  is  established  the  Joint  Federal 
Task  Force  on  Clandestine  Drug  Laborato- 
ries (hereafter  in  this  subtitle  referred  to  as 
the  Task  Force"). 

SEC.  6104.  MEMBERSHIP  OF  TASK  FORCE. 

(a)  Appointment.— The  members  of  the 
Task  Force  shall  be  appointed  jointly  by  the 
Administrators  of  the  Environmental  Pro- 
tection Agency  and  the  Drug  Enforcement 
Administration  of  the  Department  of  Jus- 
tice (hereafter  in  this  subtitle  referred  to  as 
the  "Administrators"). 

(b)  Membership.— The  Administrators 
shall  appoint  the  members  of  the  Task 
Force  from  among  employees  of  the  Envi- 
ronmental Protection  Agency  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice.  Such  employees  shall  in- 
clude Emergency  Response  Technicians  of 
the  Environmental  Protection  Agency  and 
Special  Agents  assigned  to  field  divisions  of 
the  Drug  Enforcement  Administration  of 
the  Department  of  Justice. 

SEC.  6105.  DITIES  OF  TASK  FORCE. 

(a)  In  General.— The  Task  Force  shall 
formulate,  establish,  and  implement  a  pro- 
gram for  the  cleanup  and  disposal  of  haz- 
ardous waste  produced  by  clandestine  drug 
laboratories. 

(b)  Consideration  of  Factors.— In  formu- 
lating a  program  under  subsection  (a),  the 
Task  Force  shall  consider  the  following  fac- 
tors: 

(1)  The  volume  of  hazardous  waste  pro- 
duced by  clandestine  drug  laboratories. 

(2)  The  cost  of  cleaning  up  and  disposing 
of  hazardous  waste  produced  by  clandestine 
drug  laboratories. 

(3)  The  effectiveness  of  the  various  meth- 
ods of  cleaning  up  and  disposing  of  hazard- 
ous waste  produced  by  clandestine  drug  lab- 
oratories. 

(4)  The  coordination  of  the  efforts  of  the 
Environmental  Protection  Agency  and  the 
Drug  Enforcement  Administration  of  the 
Department  of  Justice  in  cleaning  up  and 
disposing  of  hazardous  waste  produced  by 
clandestine  drug  laboratories. 

(c)  Definition.— For  the  purposes  of  this 
subtitle,  the  term  "clandestine  drug  labora- 
tory" means  any  location,  dwelling,  or  site 
which  contains  precursor  chemicals  intend- 


ed for  use  in  the  illegal  manufacture  or  syn- 
thesis of  controlled  substances. 

SEC.  SI06.  reports. 

(a)  Initial  Report.— The  Task  Force  shall 
transmit  to  the  President  and  to  each  House 
of  Congress  not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act  a 
report  describing  the  program  established 
by  the  Task  Force  under  section  6105(a). 

(b)  Periodic  Reports.— The  Task  Force 
shall  periodically  transmit  to  the  President 
and  to  each  House  of  Congress  reports  de- 
scribing the  implementation  of  the  program 
established  by  the  Task  Force  under  section 
6105(a)  and  the  progress  made  in  the  clean- 
up and  disposal  of  hazardous  waste  pro- 
duced by  clandestine  drug  laboratories. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dornan]  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  have  a  statement  that  I 
would  like  to  submit  for  the  Record 
before  I  yield  to  the  distinguished 
floor  leader  on  this  critically  impor- 
tant bill. 

The  reason  my  amendment  is  non- 
controversial  is  because  it  involves  the 
criminal  phenomenon  of  PCP  labs, 
this  animal  tranquilizer  give  amazing 
strength  to  people  when  they  are  on 
drugs.  It  takes  five  or  six  police  offi- 
cers to  hold  somebody  down.  A  person 
of  normal  muscular  strength  and  build 
becomes  "The  Hulk."  And  "meth 
labs,"  they  use  so  many  toxic  chemi- 
cals in  these  labs,  and  we  expect  there 
to  be  three  times  as  many  labs  grow 
over  the  next  3  or  4  years  as  the  labs 
have  tripled  in  number  in  the  last  3 
years. 

They  expect  to  bust  over  760  labs 
next  year.  There  were  658  labs  across 
the  United  States,  a  horrible  concen- 
tration of  them  in  my  State  of  Califor- 
nia and  in  the  beautiful  Pacific  North- 
west because  of  the  forests,  I  guess,  in 
Oregon  and  in  the  State  of  Washing- 
ton area. 

When  there  is  one  of  these  law  en- 
forcement attacks  on  one  of  these 
labs,  they  sometimes  have  to  disarm 
booby  traps,  and  if  it  does  not  kill  the 
law  enforcement  officers  trying  to  de- 
stroy the  lab,  it  blows  these  toxic 
chemicals  all  over  everybody. 

Then  the  States  that  are  not  finan- 
cially equipped  to  deal  with  this 
myriad  of  toxic  chemicals  have  this  in- 
credible problem. 

It  is  one  of  those  issues  that  crosses 
state  lines,  that  involves  the  expertise 
of  scientists  and  law  enforcement 
people  at  the  Federal  level. 

I  appreciate  the  majority  side  under- 
standing that  this  is  something  that 
we  just  have  to  address. 

Mr.  Chairman,  meth  labs  and  PCP 
labs  have  tripled  in  number  in  the  last 
3  years,  especially  in  California, 
Oregon,  and  Washington.  In  1987  the 
DEA  seized  682  clandestime  drug  labs 
and  this  year  they  project  to  seize  760 
labs.  Typically,  the  precursor  chemi- 
cals that  are  combined  in  these  labs 


produce  residual  hazardotis  wastes 
which  threaten  the  health  of  the 
public,  not  to  mention  the  law  enforce- 
ment personnel  who  frequently  have 
to  defuse  booby-traps  in  order  to  seize 
a  laboratory. 

Two  years  ago  the  Drug  Enforce- 
ment Agency,  the  primary  agency  with 
the  responsibility  for  controlling  the 
proliferation  of  these  clandestime 
drug  labs,  had  no  procedures  for  dis- 
posal or  cleanup  of  these  hazardous 
chemicals.  The  funding  for  DEA's  dis- 
posal efforts  came  entirely  out  of  their 
operating  budgets— some  $3.5  million 
in  1987,  $5  million  in  1988  and  is  pro- 
jected to  eat  up  at  least  $8  million 
next  fiscal  year.  For  their  trouble  they 
have  been  labeled  a  "generator  of  haz- 
ardous wastes"  by  the  Environmental 
Peotection  Agency. 

Clearly,  Mr.  Chairman,  the  geomet- 
ric proliferation  of  these  meth  labs  is  a 
public  hazard  which  law  enforcement 
officials  should  not  have  to  deal  with 
alone.  For  this  reason,  I  proposed  a 
joint  Federal  task  force,  combining 
the  respective  expertise  of  both  the 
DEA  and  the  EPA  to  formulate  na- 
tional standar(is  for  disposal  and 
cleanup  of  the  hazardous  chemicals  as- 
sociated with  these  clandestine  drug 
labs.  Mr.  Wyden,  the  gentleman  from 
Oregon,  added  to  my  approach  by  di- 
recting the  EPA  to  establish  guidelines 
for  disposal  and  cleanup  and  funded 
demonstration  projects  to  make  this 
happen.  Today  we  stand  together, 
merged  as  one  amendment  to  title  X, 
combining  the  best  of  both  worlds.  For 
that  Mr.  Chairman,  I  thank  Mr. 
Wyden  and  the  staffs  of  the  Judiciary 
Committee  who  worked  together  with 
me  to  make  this  public  policy  a  reality. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  distinguished  gentleman  from 
New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  want  to  congratulate  the  gentle- 
man from  California. 

The  subcommittee  attempted  to  deal 
with  what  is  a  real  serious  problem. 
There  is  no  question  that  many  of  the 
chemicals  in  these  labs  are  toxic 
chemicals  that  are  difficult  to  deal 
with. 

The  Drug  Enforcement  Administra- 
tion does  not  have  the  expertise  to 
deal  with  them.  It  is  in  the  Environ- 
mental Protection  Agency  area  of  en- 
deavor, and  we  do  need  to  develop  a 
task  force  type  of  operation  that  the 
gentleman  in  fact  envisions  with  his 
amendment. 

I  understand  that  there  is  some  lan- 
guage that  has  been  agreed  to  with 
the  majority,  and  frankly  I  am  going 
to  support  that  language. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,    before    I    withdraw    my 


amendment  so  that  it  can  t)e  offered 
en  bloc,  I  want  to  correct  one  figure. 

The  DEA  seized  in  1987  alone  682 
clandestine  drug  labs.  I  was  a  couple 
dozen  short,  and  they  expect  almost  to 
seize  800  labs  next  year. 

Mr.  Chairman,  before  I  withdraw  my 
amendment,  I  yield  2  minutes  to  my 
distinguished  friend,  the  gentleman 
from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, this  is  I  think  one  of  the  more 
important  amendments  we  are  going 
to  have  a  chance  to  act  on.  If  you  rep- 
resent a  rural  area  near  a  large  metro- 
politan area,  like  I  do,  there  is  current- 
ly a  nine  county  task  force  made  up  of 
the  nine  sheriffs  departments  just 
south  of  Dallas-Fort  Worth.  In  the  1 
year  that  this  task  force  has  been  in 
operation,  they  have  busted  over  50  of 
these  "speed"  laboratories.  If  they  are 
given  more  resources  and  are  able  to 
work  in  an  interagency  fashion  with 
Federal  strike  forces,  I  think  we  can 
do  an  even  better  job. 

I  want  to  commend  the  gentleman 
from  California  [Mr.  Dornan]  for  of- 
fering this  amendment,  and  for  the 
majority  working  with  him. 

I  am  very  involved  in  this  effort  in 
Texas.  I  think  that  this  amendment 
will  go  a  long  way  to  help  our  rural 
areas  combat  the  manufacture  of 
these  illegal  drugs  in  their  areas,  some 
of  which  are  consumed  in  the  rural 
areas,  but  many  of  which  do  go  into 
the  urban  metropolitan  areas. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
withdraw  my  amendment,  so  that  it 
may  be  offered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]  is  withdrawn. 

amendment  OFFERED  BY  MR.  HUGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  CTerk  wiU 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hughes:  Page 
178.  line  14.  strike  out  ■•$620.551.000'  and  all 
that  follows  through  "equipment"  on  line 
15.  and  insert  in  lieu  thereof  •$619,751,000". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  is  recognized  for  10  min- 
utes in  support  of  his  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  am 
not  going  to  pursue  the  amendment. 
The  amendment  basically  deals  with 
the  voice  privacy  issue,  something  that 
is  of  immense  concern  to  the  Federal 
authorities  as  well  as  to  State  and 
local  authorities. 

This  actually  would  add  $800,000  to 
the  Drug  Enforcement  Administra- 
tion's capability   in   developing  voice 
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offered  by  Mr.  Studds:  Page 
line    1    and    all    that    follows 
line  8.  and  insert  the  following: 
korfeitires  of  conveyances. 
A|(endment    to    Act    of    August    9. 
2  of  the  Act  of  August  9.  1939 
618.  53  Stat.  1291:  49  U.S.C.  App. 
unended  by  adding  at  the  end  the 
No  vessel,   vehicle,   or  aircraft 
forfeited  under  this  section  to  the 
an  interest  of  an  owner  for  a  drug- 
1  iffense  established  by  that  owner  to 
committed  or  omitted   without 
.ledge  or  consent  of  the  owner.". 

ENDMENTS  TO  TARIFF  ACT  OF   1930.— 

}94(b)  of  the  Tariff  Act  of  1930  (19 

(b))  is  amended— 
inserting  ■(l)"  after  "(b)": 
redesignating  paragraphs  (1).  (2). 
IS  subparagraphs  (A).  (B).  and  (C). 

ly:  and 
adding  at  the  end  the  following: 
as  provided  in  paragraph  (1 )  or 
(c>.  no  vessel,  vehicle,  or  aircraft 
to  forfeiture  to  the  extent  of  an 
of  an  owner  for  a  drug-related  of- 
e|tablished  by  that  owner  to  have 
committed   or   omitted    without    the 
e  or  consent  of  the  ow^ner.". 

CHAIRMAN.  Pursuant  to  the 

gentleman   from  Massachu- 

Studds]  will  be  recognized 

ninutes  and  a  Member  in  oppo- 

vill  be  recognized  for  10  min- 
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$HAW.  Mr.  Chairman.  I  rise  in 

ion  to  the  amendment. 

CHAIRMAN.    The    gentleman 

Fjlorida  [Mr.  Shaw]  will  be  recog- 

lor  10  minutes  in  opposition  to 


air  endment. 


The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  I  do 
not  think  there  is  any  need  for  the 
committee  to  spend  much  time  on  the 
amendment.  It  is,  given  the  vote  of  the 
House  yesterday  on  the  subject  of  in- 
nocent owner  defenses  in  its  rejection 
of  the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Shaw],  this 
now  becomes  essentially  a  conforming 
amendment. 

D  1330 

There  are  three  places  in  the  United 
States  Code  in  which  those  subjects 
are  treated.  The  bill  before  us  has 
amendments  to  two  of  them  with  re- 
spect to  innocent  owner  defenses,  and 
the  House  reaffirmed  its  support  of 
those  provisions  in  its  vote  yesterday 
afternoon. 

The  third  area  is  under  the  jurisdic- 
tion of  the  Committee  on  Ways  and 
Means.  That  committee  had  sided  yes- 
terday with  the  gentleman  from  Flori- 
da, but  given  the  vote  of  the  House, 
however,  and  the  clear  feeling  of  the 
House  on  this  matter,  the  chairman  of 
the  Committee  on  Ways  and  Means 
has  informed  me  he  supports  this 
amendment  in  order  to  make  imiform 
and  consistent  throughout  the  United 
States  Code  the  way  in  which  we  deal 
with  innocent  owner  defenses.  It  be- 
comes essentially  a  conforming 
amendment,  given  the  position  of  the 
House. 

Mr.  Chairman,  the  purpose  of  my  amend- 
ment is  simple:  it  is  to  ensure  that  there  is 
conslstancy  throughout  the  United  Stales 
Code  on  the  rules  governing  the  forfeiture  of 
vessels  and  other  conveyances  involved  with 
drug  related  offenses. 

Current  Federal  law  authorizes  the  forfeiture 
of  vessels  and  other  conveyance  that  are 
seized  m  connection  with  a  drug-related  of- 
fense in  three  separate  places  ot  the  United 
States  Code.  The  provisions  of  the  omnibus 
drug  bill  propose  to  Insert  an  innocent  owner 
defense  into  two  of  the  three  sections  of  the 
code  governing  forfeiture,  but  fail  to  make  the 
same  change  for  the  third  section.  The  sole 
purpose  of  my  amendment  is  to  Insert  the  in- 
nocent owner  defense  Into  that  third  section 
of  the  code,  thereby  ensuring  consistency 
throughout  the  United  States  Code  on  the 
question  of  forfeitures.  The  language  of  the 
amendment  Is  Identical  to  the  Innocent  owner 
defenses  now  In  the  bill. 

Mr.  Chairman,  In  seeking  originally  to  offer 
this  amendment.  I  gave  my  commitment  to  the 
Committee  on  Ways  and  Means  and  the 
Rules  Committee  that  I  would  only  offer  It  If  It 
was  acceptable  to  the  Committee  on  Ways 
and  Means.  I  have  checked  with  that  commit- 
tee, and  am  Informed  that  It  has  no  objection 
to  the  offering  of  this  amendment.  The 
amendment  Is  also  strongly  supported  by  the 
bipartisan  leadership  of  the  Merchant  Marine 
Committee  and  is  Identical  to  language  that 
was  coauthored  by  the  Judiciary  Committee.  I 
believe  It  Is  a  largely  technical  amendment 
that  Is  consistent  with  the  decision  of  the 
House  yesterday  to  reject  the  Shaw  amend- 


ment and  retain  the  Innocent  owner  provisions 
In  the  legislation  before  us,  and  I  urge  Its 
adoption. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  those  of  us  who  have 
been  working  hard  throughout  the 
years,  even  though  we  disagree  on 
some  very  key  issues  in  the  area  of 
narcotics,  I  would  like  to  recognize  the 
chairman  and  ranking  member  of  the 
Select  Committee  on  Narcotics,  the 
chairman  and  the  ranking  member  of 
the  Crime  Subcommittee,  and  many  of 
the  other  people  throughout  the  Con- 
gress. We  have  all  labored  hard 
throughout  the  years  to  get  some  good 
drug  legislation.  Unfortunately  the 
way  the  rules  are  set  up  in  this  House 
and  because  of  the  lack  of  interest  in 
much  of  this  type  of  legislation  by  the 
chairmen  of  the  various  committees 
who  are  in  a  position  to  block  this  type 
of  legislation,  we  only  every  2  years 
have  an  opportunity  to  address  drug 
legislation.  That  makes  it  incumbent 
upon  us  to  load  up  the  cars  to  the  hilt 
because  we  know  that  this  is  the  only 
chance  that  we  have  had,  and  it  may 
be  the  only  chance  that  we  will  have 
for  another  2  years  or  maybe  for  our 
entire  career  in  Congress.  By  following 
this  process,  we  do  pass  a  lot  of  good 
laws. 

Mr.  Chairman,  I  intend  to  vote  upon 
this  drug  bill  favorably,  because  there 
is  so  much  in  it  that  is  so  good,  but  I 
would  like  to  tell  my  colleagues  that 
we  made  a  tremendous  mistake  yester- 
day by  eliminating  two  centuries  of 
law  with  20  minutes  of  debate. 

The  hearing  process  that  should 
have  gone  forward  under  zero  toler- 
ance, the  hearings  that  should  have 
been  held  with  the  Coast  Guard 
present  and  testifying,  the  hearings 
that  should  have  been  held  with  Cus- 
toms present  and  testifying  were 
passed  over.  It  was  passed  over. 

I  am  told  now  by  the  Coast  Guard 
that  if  this  particular  provision  of  the 
bill  survives  the  conference  process 
and  goes  into  law  that  we  can  forget 
the  confiscation  of  vessels  who  are 
trafficking  in  drugs  simply  because 
the  so-called  innocent  owner  can 
simply  say  he  knew  nothing  about  it; 
he  was  not  on  board;  "Give  me  my 
boat  back,"  and  unless  they  can  prove 
a  case  against  the  so-called  innocent 
owner,  they  will  have  to  give  the  boat 
back.  The  boat  will  go  right  back  into 
the  drug  traffic. 

If  we  had  gone  through  the  commit- 
tee process  that  has  served  us  so  well 
for  so  long  here  throughout  the  histo- 
ry of  this  House,  this  would  not  have 
happened.  There  is  a  lot  of  other  legis- 
lation in  which  this  same  argument 
has  been  used  which  I  have  supported 
and  which  those  on  the  other  side  of 
the  issue  have  had  some  very  strong 


feelings  about,  and  no  doubt  we  are 
coming  down  and  making  great  mis- 
takes on  both  sides  of  this  issue,  but 
that  is  because  the  process  that  we  are 
using  here  in  the  House  is  flawed. 

We  are  going  to  all  support  this  bill, 
and  I  do  hope  and  pray  that  it  will  get 
through  the  committee  process,  and 
that  it  will  be  signed  into  law  before 
this  Congress  adjourns. 

Mr.  Chairman,  I  would  say  to  the 
Members  who  are  returning  next  year, 
please,  let  us  not  do  this  again.  Please, 
let  us  go  forward  and  keep  up  with 
drug  traders  by  having  a  dialog  that  is 
ongoing,  to  use  the  committee  process, 
that  it  is  us  against  them,  and  that  we 
are  going  to  destroy  them  and  that  we 
are  going  to  put  them  out  of  business, 
that  we  are  not  going  to  just  chip 
away  at  the  problem.  We  are  going  to 
solve  the  problem. 

I  would  urge  all  of  my  colleagues 
that  we  can  do  better.  We  must  do 
better.  We  must  work  together.  There 
is  no  line  down  this  aisle  when  we  are 
talking  about  drug  dealers.  There  is  no 
line  down  this  aisle  when  we  are  talk- 
ing about  the  future  of  our  country 
and  the  future  of  our  children. 

I  would  hope  and  pray  that  we  will 
not  again  pursue  this  mistaken  and 
flawed  process,  and  that  we  will  work 
together  to  get  some  tough  and  hard 
legislation  so  we  can  go  forward  to- 
gether to  combat  the  drug  trade  in 
this  country. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  have  no  intention 
of  prolonging  the  debate.  I  would  like 
the  record  to  reflect  one  thing,  given 
the  remarks  of  the  distinguished  gen- 
tleman from  Florida,  and  that  is  that 
one  committee  of  jurisdiction,  the 
Committee  on  Merchant  Marine  and 
Fisheries,  did  have  a  lengthy  hearing. 
We  heard  from  the  Commandant  of 
the  Coast  Guard  and  the  Commission- 
er of  Customs,  and  the  testimony  was 
weighed.  A  broad,  strong,  bipartisan 
majority  of  our  committee  found  it  to 
be  wanting. 

We  at  least  went  through  the  com- 
mittee process. 

Mr.  DAVIS  of  Michigan.  Mr.  Chairman,  I  sup- 
port the  Studds  amendment.  The  Judiciary 
and  Merchant  Marine  and  Fisheries  titles  of 
H.R.  5210  contain  complementary  provisions 
to  give  a  defense  to  Innocent  owners  of  con- 
veyances In  forfeiture  cases.  The  innocent 
owner  defense  does  not  keep  the  Govern- 
ment from  seizing  a  vessel,  but  only  allows 
the  owner  of  the  conveyance  to  prove  his  In- 
nocence later  In  the  forfeiture  proceeding.  The 
House  has  voted  overwhelmingly  to  support 
the  innocent  owner  defense  provisions  in  the 
bill. 

To  assure  consistency  In  the  law,  an  addi- 
tional change  needs  to  be  made  to  the  forfeit- 
ure laws  under  title  19,  United  States  Code. 
This  will  ensure  that  our  forfeiture  laws  are 
consistent  and  that  the  Innocent  owner  de- 


fense will  be  available  In  forfeiture  cases  re- 
gardless of  the  Federal  agency  handling  the 
case. 

This  IS  a  good  amendment,  that  assures 
that  a  gap  does  not  exist  In  the  law  when  H.R. 
5210  Is  enacted.  I  urge  my  colleagues  to  sup- 
port the  amendment. 

Mr.  JONES  of  North  Carolina.  Mr.  Chairman, 
I  rise  In  strong  support  of  the  Studds  amend- 
ment. This  amendment  will  add  an  "Innocent 
owner '  provision  to  the  Tariff  Act  of  1930,  title 
1 9,  and  is  necessary  to  Insure  continuity  In  the 
laws  that  are  used  to  enforce  zero  tolerance. 

The  authority  for  the  Coast  Guard  and  the 
Customs  Service  to  seize  conveyances  under 
the  zero  tolerance  policy  Is  found  In  titles  21 , 
49,  and  19.  Provisions  which  add  an  "Inno- 
cent owner"  defense  to  titles  21  and  49  are 
Included  the  omnibus  drug  bill.  Yesterday,  the 
House  voted  overwhemling  to  keep  those  "In- 
nocent owner"  provisions  In  the  bill  when  It 
defeated  the  Shaw  amendment.  Mr.  Studds' 
amendment  will  simply  insure  that  the  same 
protections  are  available  to  Innocent  owners 
regardless  which  of  the  three  statutes  Is  used. 

If  you  support  the  rights  of  the  Innocent  and 
voted  against  the  Shaw  amendment  yester- 
day, should  vote  for  the  Studds  amendment 
today. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr. 
Studds]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Michigan 
[Mr.  Davis]  is  recognized  to  offer  an 
amendment. 

Pursuant  to  the  rule,  the  gentleman 
for  South  Dakota  [Mr.  Johnson]  is 
recognized. 

AMENDMENT  OFFERED  BY  MR.  JOHNSON  OF 
SOUTH  DAKOTA 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Johnson  of 
South  Dakota:  Page  213,  after  Line  17, 
insert  the  following: 

Subtitle      A— Federal       Aviation      Admin- 
istration Drug  Enforcement  Assistance 
Page  213,  line  19,  strike  "title"  and  insert 

"subtitle". 
Page  224,  line  20.  strike  "title"  and  insert 

■subtitle". 
Page  235.  line  16,  strike  "title"  and  insert 

■subtitle". 
Page  236.  line  17.  strike  "title"  and  insert 

"subtitle". 
Page  236.  line  18,  strike  "title"  and  insert 

"subtitle". 
Page  237,  line  9.  strike  "title"  and  insert 

"subtitle". 
Page  237.  line  10.  strike  "title"  and  insert 

•subtitle". 
Page  237.  line  19.  strike  "title"  and  insert 

"subtitle". 
Page  237.  line  20.  strike  "title"  and  insert 

■'subtitle". 
Page  240.  line  17.  strike  "title"  and  Insert 

■'subtitle"  each  place  it  appears. 

Page  240.  after  line  20.  insert  the  follow- 
ing: 


Subtitle  B— Alcohol  and  Drug  Traffic 
Safety 

SEC.  8101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Alcohol 
and  Drug  Traffic  Safety  Act  of  1988". 

SEC.  8102.  ENFORCEMENT  PROGRAMS. 

(a)  General  Rules.— Chapter  4  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S  410.  Drunk  driving  enforcement  programi 

"(a)  General  Authority.— Subject  to  the 
provisions  of  this  section,  the  Secretary 
shall  make  basic  and  supplemental  grants  tc 
those  States  which  adopt  and  implement 
drunk  driving  enforcement  programs  which 
include  measures  described  In  this  section  to 
improve  the  effectiveness  of  the  enforce- 
ment of  laws  the  purpose  of  which  are  to 
discourage  individuals  from  operating  motor 
vehicles  while  under  the  influence  of  alco- 
hol. Such  grants  may  only  l)e  used  by  recipi- 
ent States  to  implement  such  programs. 

"(b)  Maintenance  of  Effort.— No  grant 
may  be  made  to  a  State  under  this  section 
in  any  fiscal  year  unless  such  State  enters 
into  such  agreements  with  the  Secretary  as 
the  Secretary  may  require  to  ensure  that 
such  State  will  maintain  its  aggregate  ex- 
penditures from  all  other  sources  for  drunk 
driving  enforcement  programs  at  or  above 
the  average  level  of  such  expenditures  in  its 
2  fiscal  years  preceding  the  date  of  enact- 
ment of  this  section. 

"(c)  Federal  Share.— No  State  may  receive 
grants  under  this  section  in  more  than  3 
fiscal  years.  The  Federal  share  payable  for 
any  grant  under  this  section  shall  not 
exceed— 

"( 1 )  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section.  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  drunk  driving  enforcement 
program  adopted  by  the  State  pursuant  to 
subsection  (a)  of  this  section: 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program:  and 

"(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  25  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program. 

"(d)  Maximum  Amouitt  of  Grants.— 

"(1)  Basic  grants.— Subject  to  subsection 
(c)  of  this  section,  the  amount  of  a  basic 
grant  made  under  this  section  for  any  fiscal 
year  to  any  State  which  is  eligible  for  such  a 
grant  under  subsection  (e)(1)  of  this  section 
shall  not  exceed  30  percent  of  the  amount 
apportioned  to  such  State  for  fiscal  year 
1989  under  section  402  of  this  title. 

"(2)  Supplemental  grants.— Subject  to 
subsection  (c)  of  this  section,  the  amount  of 
a  supplemental  grant  made  under  this  sec- 
tion for  any  fiscal  year  to  any  State  which  is 
eligible  for  such  a  grant  under  subsection  (f ) 
of  this  section  shall  not  exceed  20  p>ercent  of 
the  amount  apportioned  to  such  State  for 
fiscal  year  1989  under  section  402  of  this 
title.  Such  supplemental  grant  shall  \>e  in 
addition  to  any  basic  grant  received  by  such 
State. 

"(e)    Ei.IGIBILITY    FOR    BASIC    GRANTS.— For 

purposes  of  this  section,  a  State  is  eligible 
for  a  basic  grant  if  such  State  provides— 

"(1)  for  an  expedited  driver's  license  sus- 
p>ension  or  revocation  system  for  individuals 
who  operate  motor  vehicles  while  under  the 
influence  of  alcohol  which  requires  that— 

"(A)  when  a  law  enforcement  officer  has 
probable  cause  under  State  law  to  believe  an 
individual  has  committed  an  alcohol-related 
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;he  case  of  an  individual  who.  in  a 

beginning  after  the  date  of 

enact^nent  of  this  section,  is  determined 

of  one  or  more  chemical  tests  to 

operating  a  motor  vehicle  under 

influence  of  alcohol  or  is  determined  to 

to  submit  to  such  a  test  as  pro- 

the  law  enforcement  officer,  the 

entity   responsible   for  administering 

Ifienses.  upon  receipt  of  the  report 

enforcement  officer— 

the  driver's  license  of  such  in- 
a  period  of  not  less  than  90  days 
idual  is  a  first  offender  in  such 
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suspend  the  driver's  license  of  such 
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luch  State— 
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of  human  life  or.  as  determined  by  the  Sec- 
retary, serious  bodily  injury,  has  committed 
an  alcohol-related  traffic  offense; 

"(2)  provides  for  an  effective  system  for 
preventing  operators  of  motor  vehicles 
under  age  21  from  obtaining  alcoholic  bever- 
ages, which  may  include  the  issuance  of 
drivers'  licenses  to  individuals  under  age  21 
that  are  easily  distinguishable  in  appear- 
ance from  drivers'  licenses  issued  to  individ- 
uals 21  years  of  age  and  older;  and 

•(3)  making  unlawful  the  possession  of 
any  open  alcoholic  beverage  container,  or 
the  consumption  of  any  alcoholic  beverage, 
in  the  passenger  area  of  any  motor  vehicle 
located  on  a  public  highway  or  the  right-of- 
way  of  a  public  highway,  except  as  allowed 
in  the  passenger  area  by  persons  (other 
than  the  driver),  of  any  motor  vehicle  de- 
signed to  transport  more  than  10  passengers 
(including  the  driver)  while  being  used  to 
provide  charter  transportation  of  passen- 
gers. 

"(g)  Definitions.— As  used  in  this  sec- 
tion— 

"(1)  Alcoholic  beverage.— The  term  alco- 
holic l)everage'  has  the  meaning  such  term 
has  under  section  158(c)  of  this  title. 

"(2)  Motor  vehicle.— The  term  'motor  ve- 
hicle' has  the  meaning  such  term  has  under 
section  154(b)  of  this  title. 

"(3)  Open  alcoholic  beverage  contain- 
er.—The  term  •open  alcoholic  beverage  con- 
tainer' means  any  bottle,  can,  or  other  re- 
ceptacle— 

"(A)  which  contains  any  amount  of  an  al- 
coholic beverage;  and 

"(BXi)  which  is  open  or  has  a  broken  seal, 
or 

"(ii)  the  contents  of  which  are  partially 
removed. 

"(h)  Authorization  or  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $25,000,000  for  fiscal 
year  1989  and  $50,000,000  per  fiscal  year  for 
each  of  fiscal  years  1990  and  1991.  Such 
sums  shall  remain  available  until  expend- 
ed.". 

(b)  Conforming  Amendment.— The  analy- 
sis of  chapter  4  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

■409.     Drunk     driving     enforcement     pro- 
grams.". 

(c)  Regulations.- The  Secretary  of  Trans- 
portation shall  issue  and  publish  in  the  Fed- 
eral Register  proposed  regulations  to  imple- 
ment section  410  of  title  23,  United  States 
Code,  not  later  than  6  months  after  the 
date  of  the  enactment  of  this  section.  The 
final  regulations  for  such  implementation 
shall  be  issued,  published  in  the  Federal 
Register,  and  transmitted  to  Congress  not 
later  than  1  year  after  such  date  of  enact- 
ment. 

SEC.     K102.     ALCOHOL     AND     DRl'C     IMPAIRMENT 
STANDARDS. 

(a)  Study.— Not  later  than  30  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Transportation  shall  undertake  to 
enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct— 

(Da  study  to  determine  whether  or  not 
the  blood  alcohol  concentration  level  at  or 
above  which  an  individual  when  operating  a 
motor  vehicle  is  deemed  to  be  driving  while 
under  the  influence  of  alcohol  should  be  re- 
duced below  0.10  |}ercent  and  if  so  to  what 
level;  and 

(2)  a  study  to  establish  standards  for  de- 
termining whether  or  not  an  individual 
when  operating  a  motor  vehicle  is  impaired 
by  a  controlled  substance  or  any  other  drug. 


(b)  Report.— In  entering  into  any  arrange- 
ment with  the  National  Academy  of  Sci- 
ences for  conducting  the  study  under  this 
section,  the  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences  to  submit,  not 
later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  to  the  Secretary  a  report 
on  the  results  of  such  study.  Upon  its  re- 
ceipt, the  Secretary  shall  immediately  trans- 
mit the  report  to  Congress. 

(c)  Authorization  of  Appropriation.— 
There  is  authorized  to  t>e  appropriated  to 
carry  out  this  section  $100,000  for  fiscal 
year  1989. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  South 
Dakota  [Mr.  Johnson]  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Dakota  [Mr.  Johnson]. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman,  I  yield  myself  2  min- 
utes. 

Mr.  Chairman,  I  applaud  the  efforts 
of  the  House  to  deal  with  the  critical 
issue  of  drugs  that  now  faces  America. 

1  think  great  progress  has  been  made 
in  the  area  of  interdiction,  in  the  area 
of  punishment  enhancement  as  well  as 
education  and  treatment. 

However,  there  is  one  drug  which  re- 
mains unaddressed  in  the  course  of  de- 
bating this  bill,  Mr.  Chairman,  and 
that  is  the  drug  which  is  the  most 
abused  drug  of  all,  and  that  is  alcohol, 
a  drug  which  has  perhaps  a  greater 
effect  on  our  personal  lives,  each  and 
every  one  of  us  in  this  Chamber,  than 
any  other  single  drug  in  this  past  year. 

In  the  past  decade.  250.000  Ameri- 
cans have  been  killed  by  drunk  drivers; 

2  of  every  5  Americans,  half  of  virtual- 
ly every  family,  will  be  involved  in  an 
alcohol-related  automobile  accident. 

The  amendment  currently  pending 
is  one  which  is  endorsed  and  support- 
ed by  Mothers  Against  Drunk  Driving, 
by  the  Insurance  Institute  for  High- 
way Safety,  by  the  National  Safety 
Council. 

Mr.  Chairman,  it  approaches  the 
problem  in  a  very  positive,  construc- 
tive manner.  Rather  than  using  the 
stick  approach,  it  addresses  the  prob- 
lem from  an  incentive  approach,  pro- 
viding States  with  incentives,  financial 
assistance,  if  they  come  up  with  an  ad- 
ministrative license  revocation. 
Twenty-three  States  currently  have 
that  form  of  license  revocation  for 
those  who  have  been  stopped  for 
drunk  driving.  If  they  come  up  with  a 
self-sustaining  community  drunk-driv- 
ing program  and  if  they  support  a  .10 
blood  alcohol  presumption,  additional 
financial  assistance  is  provided;  if  they 
come  up  with  the  mandatory  blood  al- 
cohol testing  when  a  driver  is  in  a 
fatal  or  serious  automobile  accident, 
when  they  come  up  with  an  identifia- 
ble ID  form  for  those  who  are  under 
age,  and  when  they  outlaw  open  con- 
tainers. It  is  purely  optional  on  the 
part  of  the  States. 

The  great  majority  of  our  States  al- 
ready comply  with  these  terms,  but  it 


would  provide  an  incentive  for  our 
States  to  come  up  with  a  more  effec- 
tive, aggressive  form  of  addressing  the 
crisis  of  drunk  driving  that  we  have  in 
the  United  States. 

This  amendment  has  been  dealt  with 
on  the  Senate  side,  and  I  think  it  is 
very  appropriate  that  we  address  what 
may  be  one  of  the  most  critical  prob- 
lems facing  America  in  terms  of  drug 
abuse,  and  that  is  the  issue  of  drunken 
driving. 

Mr.  Chairman,  I  applaud  the  efforts  of  the 
House  to  enact  legislation  dealing  with  the 
critical  and  widespread  problems  of  drug 
abuse  that  our  country  faces  today.  But  I  think 
II  would  be  a  drastic  mistake  for  us  to  enact 
enforcement  measures  without  significantly 
addressing  the  national  crisis  that  has  resulted 
from  drunk  driving  on  our  Nation's  streets  and 
highways.  Alcohol  Is  the  most  widely  abused 
drug  in  America  and  has  claimed  an  over- 
whelming number  of  Innocent  lives  on  our 
streets.  Over  the  past  decade,  a  quarter  of  a 
million  people  have  been  killed  as  the  result 
of  the  actions  of  drunk  drivers.  The  problem  Is 
so  widespread  that  we  literally  take  our  lives 
In  our  hands  every  time  we  get  behind  the 
wheel— It's  estimated  that  two  out  of  every 
five  Americans  will  be  Involved  In  an  alcohol- 
related  crash  at  some  point  In  their  lives. 

Research  has  shown  that  the  most  effective 
efforts  to  reduce  drunk  driving  fatalities  have 
occurred  In  those  States  that  have  adopted 
administrative  license  suspension  or  revoca- 
tion laws.  In  fact,  the  Insurance  Institute  for 
Highway  Safety  recently  unveiled  a  study  of 
drunk-driving  countermeasures  across  the 
country  and  found  that  nighttime  fatal  crashes 
could  be  cut  by  9  percent  If  all  States  adopted 
administrative  revocation  laws.  But  at  this 
time,  less  than  half  the  States  have  adopted 
these  measures. 

Our  amendment  Is  designed  to  promote  ad- 
ministrative license  actions  by  establishing  a 
new,  limited  incentive  grant  program  to  en- 
courage States  to  adopt  laws  providing  for  the 
prompt  suspension  of  the  driver's  license  of 
an  Individual  found  to  be  driving  under  the  in- 
fluence of  alcohol.  Seed  money  would  be  pro- 
vided to  States  to  help  them  set  up  self-sus- 
taining drunk-driving  prevention  programs,  if  a 
State  agreed  to  meet  certain  criteria  for  eligi- 
bility. To  be  eligible,  a  State  would  be  required 
to  do  two  things: 

First,  It  would  have  to  adopt  laws  requiring 
prompt  suspension  or  revocation  of  the  li- 
cense of  an  Individual  found  to  be  driving 
under  the  Influence  of  alcohol. 

Second,  a  State  would  establish  a  self-sup- 
porting enforcement  program,  under  which 
fines  or  surcharges  collected  from  convicted 
drunk  drivers,  or  other  funds,  are  returned  to 
local  communities  for  enforcement. 

States  would  also  be  eligible  for  supplemen- 
tal funds  If  they  adopt  additional  measures: 

First,  States  must  require  the  mandatory 
blood  alcohol  testing  of  drivers  Involved  In 
fatal  or  serious  accidents. 

Second,  Stales  would  establish  an  effective 
system  for  preventing  persons  younger  than 
21  from  buying  alcohol,  such  as  making  their 
drivers'  licenses  distinguishable  from  those  of 
older  drivers. 


Finally,  States  would  make  It  unlawful  to 
possess  an  open  container  of  alcohol  while 
driving. 

It's  Important  to  note  that  this  amendment 
respects  States  rights — it  does  not  force  them 
to  comply  with  Federal  statutes.  It  merely 
gives  States  the  option  to  participate,  with  In- 
centives to  do  so. 

This  legislation  has  received  extensive  com- 
mittee consideration  In  the  Senate  and  has 
been  reported  from  both  the  Senate  Environ- 
ment and  Public  Works  Committee  and  the 
Commerce,  Science  and  Transportation  Com- 
mittee. It  is  strongly  supported  by  Mothers 
Against  Drunk  Driving,  the  Insurance  Institute 
for  Highway  Safety,  and  the  National  Safety 
Council. 

I  wish,  for  the  record,  to  state  my  views  of 
due  process  requirements  as  they  should  be 
Implemented  to  carry  out  the  purpose  of  this 
amendment.  First,  as  the  Supreme  Court  has 
held,  a  driver  whose  license  is  taken  must  be 
assured  the  right  to  a  hearing  at  a  meaningful 
time  and  in  a  meaningful  manner.  The  amend- 
ment requires  that  the  license  suspension  or 
revocation  must  take  final  effect  within  a 
period  of  time  In  which  such  a  hearing  should 
be  granted.  It  should  be  held  before  a  neutral 
and  detached  decisionmaker.  At  the  hearing, 
the  Individual  should  have  the  basic  right  to 
be  represented  by  counsel,  subpoena  wit- 
nesses, cross  examine  witnesses,  and 
produce  evidence.  The  civil  burden  of  pr(XJf 
must  be  on  the  state.  The  written  notice  that 
the  driver  receives  under  this  amendment,  In 
providing  Information  on  the  administrative 
procedures  under  which  the  State  may  sus- 
pend or  revoke  a  license,  should  contain  Infor- 
mation on  these  hearing  rights. 

This  written  notice  should  also  include  Infor- 
mation regarding  the  potential  civil  and  crimi- 
nal penalties  under  the  law  for  refusing  to 
consent  to  a  chemical  test.  With  regard  to  any 
confusion  about  the  relation  between  Miranda 
warnings  and  a  refusal  to  submit  to  a  chemi- 
cal test— In  over  40  States,  there  Is  no  right  to 
counsel  concerning  the  chemical  test  alone, 
and  the  warning  that  Is  normally  given  reflects 
that.  However,  other  aspects  of  the  case  may 
require  a  Miranda  warning  If  questions  which 
are  testimonial  in  nature  are  asked.  The  State 
appellate  courts  have  held  that  there  can  be 
confusion  if  these  two  warnings  are  not  sepa- 
rated and  the  evidence  gathered  separately. 
Consequently,  It  is  a  matter  of  training  the  offi- 
cer to  profjeriy  gather  the  evidence,  and  If  the 
officer  does  not,  this  confusion  can  be  a  basis 
for  returning  a  driver's  license. 

Every  22  minutes  In  this  country,  a  person 
is  killed  in  an  alcohol-related  traffic  accident.  I 
urge  my  colleagues  to  support  this  amend- 
ment In  an  effort  to  significantly  reduce  this 
tragic  statistic  and  to  help  prevent  the  deadly 
consequences  of  this  Nation's  most  widely 
abused  drug. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  North  Dakota  [Mr.  Dorgan], 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  rise  in  support  of  the 
Johnson-Dorgan  amendment  to  H.R. 
5210  the  Omnibus  Drug  Initiative  Act 
of  1988.  This  amendment  would  estab- 
lish a  new,  limited  incentive  grant  pro- 
gram to  encourage  States  to  promote 


stricter,  more  effective  laws  to  counter 
drunk  driving.  It  would  authorize  Fed- 
eral seen  money  to  States  to  help  es- 
tablish self-sustaining  drunk  driving 
prevention  programs  if  a  State  agrees 
to  put  such  a  program  in  place. 

To  be  eligible  for  this  grant  money, 
a  State  would  have  to  do  several 
things.  First,  it  would  have  to  adopt 
laws  requiring  the  prompt  suspension 
or  revocation  of  licenses  of  those  ap- 
prehended for  drunk  driving.  Under 
administrative  revocation  procedures, 
when  a  law  enforcement  officer  has 
probable  cause  under  State  law  to  be- 
lieve a  driver  has  committed  an  alco- 
hol-related traffic  offense,  and  the 
driver  is  determined,  by  chemical  tests, 
to  exceed  the  legal  blood  alcohol  con- 
centration [BAC]  in  that  State  0.10.  or 
if  the  driver  refuses  to  submit  to  a 
test,  the  officer  will  serve  the  driver 
with  a  written  notice  of  suspension  or 
revocation  of  the  license,  and  take  the 
license  on-the-spot.  This  notice  must 
provide  information  on  the  adminis- 
trative procedures  under  which  the 
State  may  suspend  or  revoke  a  license, 
and  will  specify  the  rights  of  the 
driver.  These  procedures  must  be  es- 
tablished to  ensure  due  process. 

After  notice  has  been  served  and  the 
license  has  been  taken,  the  officer 
must  immediately  report  to  the  State 
entity  responsible  for  administering  li- 
censes information  relevant  to  the 
action  taken  against  the  driver.  In  the 
case  of  a  driver,  who,  in  a  5-year 
period— beginning  after  enactment— is 
determined  by  a  chemical  test  to  have 
been  driving  under  the  influence,  or  is 
determined  to  have  refused  to  submit 
to  a  test,  the  State  entity  responsible 
for  administering  licenses,  upon  receiv- 
ing this  report,  shall:  First  suspend 
the  license  for  not  less  than  90  days  if 
the  driver  is  a  first  offender  in  that  5- 
year  period;  second,  suspend  the  li- 
cense for  not  less  than  1  year,  or 
revoke  the  license  if  the  driver  is  a 
repeat  offender;  and  third,  provide  a 
specific  period  of  time  in  which  the 
driver  can  appeal  the  license  suspen- 
sion or  revocation. 

Administrative  revocation  of  the  li- 
censes of  those  apprehended  for  drunk 
driving  is  the  centerpiece  of  this 
amendment.  Twenty-three  States  and 
the  District  of  Columbia  now  have 
such  administrative  systems.  Adminis- 
trative license  suspension  acts  as  a 
tried  and  true  deterrent  to  drunk  driv- 
ing. Furthermore,  studies  have  shown 
that  in  the  23  States  that  currently 
practice  administrative  license  revoca- 
tion, many  more  drunk  driving  offend- 
ers are  receiving  a  punishment— the 
denial  of  the  right  to  drive— than  is 
the  case  in  States  without  such  laws. 
In  addition,  the  highly  respected  In- 
surance Institute  for  Highway  Safety 
recently  unveiled  a  study  of  drunk 
driving  countermeasures  across  the 
country  and   found  that   night  time 
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fatal  CI  ashes  could  be  cut  by  9  percent 
if  all  S  Lates  adopt  administrative  revo- 
cation. We  are  talking  about  thou- 
sands c  f  lives  each  year. 

Secoi  id,  a  State  is  eligible  for  a  basic 
grant  f  it  also  establishes  a  self -sus- 
taining enforcement  program,  under 
which  finds  or  surcharges  collected 
from  persons  convicted  of  dnink  driv- 
ing, or  other  non-Federal  revenues,  we 
retum((d  to  communities  for  enforce- 
ment programs. 

Statds  would  also  be  able  to  secure 
suppleyiental  funds  if  they  enacted 
the  fo  lowing  measures.  First,  States 
must  provide  for  mandatory  blood  al- 
cohol nesting  of  drivers  whenever  a 
law  enforcement  officer  has  probable 
cause  \  nder  State  law  to  believe  that  a 
driver  involved  in  a  fatal  or  serious 
crash  has  committed  an  alcohol-relat- 
ed traf  ic  offense. 

The  I  ise  of  BAC  testing  varies  widely 
nationfride.  For  instance,  in  the  State 
of  Delaware,  the  use  of  BAC  testing  is 
80  pen:ent;  while  in  Mississippi  it  is 
less  thi  Ji  10  percent.  Our  knowledge  of 
alcohoi  as  a  factor  in  highway  death 
and  in.  ury  is  Impaired  by  the  lack  of 
testing  Mandatory  BAC  testing  will 
providt  a  more  accurate  data  base  on 
which  xi  refine  our  antidrunk  driving 
countei  -measures. 

Second,  this  aunendment  provides  in- 
centive 5  to  the  State  to  vigorously  en- 
force tie  21 -year-old  minimum  drink- 
ing age  law  passed  by  the  Congress  in 
1984.  The  results  of  that  law  thus  far 
are  impressive.  Greater  enforcement 
efforts  at  the  State  level,  such  as  re- 
quiring color-coded  licenses  for  those 
below  (he  legal  minimum  age,  will  en- 
hance the  lifesaving  benefits  of  that 
law. 

Thir< ,  States  must  enact  laws  ban- 
ning ojien  containers  of  alcoholic  bev- 
erages in  motor  vehicles.  I  would  like 
to  higlilight  at  this  point  the  open 
contairer  provision  in  this  amend- 
ment, which  my  bill  H.R.  637  con- 
tained. Allowing  open  containers  in 
autom(  biles  is  senseless.  It  may  sur- 
prise yDu  that  in  most  States  in  this 
countr: '  you  can  have  open  containers 
of  alco  lol  at  your  side  while  you  drive. 
In  15  States  you  can  actually  drink 
while  Iriving  without  violating  the 
law.  In  23  States  passengers  can  drink 
in  the  ( ar. 

As  3  0U  know,  24,000  people  are 
losing  I  heir  lives  to  drunk  driving  each 
year.  As  the  most  widely  abused  drug 
in  America,  alcohol  continues  to  kill 
an  avei  age  of  65  people  per  day  on  our 
streets  and  highways,  which  is  why  I 
feel  such  an  urgency  about  promoting 
ef f ecti\  e  countermeasures  to  deal  with 
the  problem. 

As  a  -esult  of  congressional  action  in 
1984,  erery  State  has  now  made  it  ille- 
gal for  young  people  under  21  to  pur- 
chase iilcohol.  But,  if  we  do  nothing 
about  open  containers,  we  are  saying 
to  the  young  people  in  those  States 
that  al  ow  open  containers:  "You  can't 


drink  until  you  are  21,  but  once  you 
get  there,  you  can  drink  in  the  driver's 
seat!"  This  amendment  to  ban  open 
containers  is  simply  a  commonsense 
extension  of  our  efforts  to  curb  alco- 
hol-related death  and  injury  on  our 
highways. 

Finally,  this  amendment  requires 
the  National  Academy  of  Sciences  to 
conduct  studies  to  determine  whether 
or  not  the  blood  alcohol  concentration 
level  at  which  a  driver  Is  deemed  to  be 
driving  under  the  influence  should  be 
reduced  below  0.10  percent  and  if  so. 
to  what  level,  and  to  establish  stand- 
ards for  determining  whether  or  not  a 
driver  is  impaired  by  a  controlled  sub- 
stance or  any  other  drug.  The  Nation- 
al Academy  of  Sciences  is  urged  to 
submit  not  later  than  1  year  after  en- 
actment a  report  on  the  results  of  the 
study. 

Mr.  Chairman,  the  adoption  of  this 
amendment  is  an  opportunity  to  do 
something  that  we  know  will  work 
about  the  senseless,  antisocial  practice 
of  drunk  driving. 

I  would  like  to  add  that  Mothers 
Against  Drunk  Driving,  the  Insurance 
Institute  for  Highway  Safety,  the  Na- 
tional Safety  Council,  State  Farm  In- 
surance, the  American  Insurance  Or- 
ganization, the  National  Association  of 
Governors'  Highway  Safety  Repre- 
sentatives, and  the  National  Beer 
Wholesalers  Association  all  enthusi- 
astically support  this  amendment. 

In  closing,  I  would  like  to  say  that 
sometimes  from  great  tragedy  great 
wisdom  can  spring.  We  were  all 
touched  by  the  recent  bus  tragedy  in 
Kentucky  in  which  so  many  innocent 
children  were  killed  due  to  drunk  driv- 
ing. Sadly,  every  day  twice  as  many 
Americans  die  at  the  hands  of  drunk 
drivers  as  died  in  that  tragic  crash.  We 
can  do  something  about  it  and  we 
should  try.  I  urge  my  colleagues  to 
support  this  amendment  to  the  Omni- 
bus Drug  Initiative  Act  of  1988. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Connecticut  [Mr. 
Rowland]. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Chairman,  I  rise  today  in  strong  sup- 
port of  the  Johnson-Dorgan  amend- 
ment to  H.R.  5210,  the  omnibus  drug 
abuse  bill.  As  a  cosponsor  of  Congress- 
man Johnson's  Drunk  Driving  Preven- 
tion Act,  I  am  extremely  pleased  that 
this  important  legislation  will  be  con- 
sidered as  an  amendment  to  H.R.  5210. 

Drunk  drivers  kill  and  they  must  be 
kept  off  the  road.  Although  each 
State  is  responsible  for  determining  its 
own  laws  regarding  drinking  and  driv- 
ing, I  feel  that  more  must  be  done  to 
discourage  drunk  driving.  Because  of 
my  strong  views  in  this  matter,  I  have 
visited  classrooms  throughout  the 
Fifth  District  of  Connecticut  to  speak 
with  our  young  people  about  the  haz- 
ards of  alcohol  and  drug  use. 


The  Johnson-Dorgan  amendment  is 
a  positive  step  toward  encouraging 
States  to  take  action  and  promote 
more  strict  and  effective  laws  against 
drunk  driving.  This  amendment  estab- 
lishes a  new  limited  incentive  grant 
progrsun  for  States  that  adopt  tougher 
drunk  driving  laws  including  the  adop- 
tion of  prompt  driver  licenses  suspen- 
sion laws  for  offenders  found  to  be 
driving  under  the  influence  of  alcohol. 
Under  this  program,  fines  or  sur- 
charges collected  from  convicted 
drunk  drivers  would  be  returned  to 
local  communities.  These  funds  would 
help  establish  self-sustaining  drunk 
driving  prevention  programs. 

It  is  hard  to  believe  that  in  most 
States,  it  is  legal  to  have  an  open  con- 
tainer of  alcohol  at  your  side  while 
driving.  In  at  least  14  States  you  can 
actually  drink  while  driving.  To  ad- 
dress this  problem,  the  Johnson- 
Dorgan  amendment  establishes  sup- 
plemental funds  for  States  that  pro- 
hibit the  possession  of  open  containers 
of  alcohol  while  driving  and  other 
tough  measures  to  remove  drunk  driv- 
ers from  our  roads  and  highways. 

I  urge  my  colleagues  to  support  this 
amendment.  Alcohol  claims  countless 
innocent  lives  each  year  in  traffic  re- 
lated accidents  and  clearly  this  amend- 
ment takes  a  positive  step  to  discour- 
age drunk  drivers. 

Mr.  ANDERSON.  Mr.  Chairman,  I  rise  in 
support  of  the  Johnson-Dorgan  amendment. 
The  amendment  would  establish  an  enforce- 
ment incentive  grant  program  for  States  to  en- 
courage the  adoption  and  implementation  of 
several  procedures  which  would  combat  drunk 
and  drugged  driving.  This  amendment  recog- 
nizes that  the  Federal  Qovernment  should 
continue  to  play  a  significant  role  in  combating 
drunk  driving  and  that  additional  Federal  re- 
sources are  needed  to  prevent  the  erosion  of 
past  progress  on  this  Issue.  Central  to  this 
amendment  is  adminstrative  license  revoca- 
tion. 

In  many  States  currently,  there  is  no  assur- 
ance that  the  license  of  an  offender  will  in  fact 
ever  be  suspended  or  revoked.  Due  to  judicial 
practices,  Including  continuances,  plea  bar- 
gainings, probation  without  judgment,  delayed 
prosecution,  diversion  programs,  and  other 
reasons,  a  large  number,  and  In  some  cases, 
a  majority  of  offenders  may  never  lose  their  li- 
censes. 

Procedures  to  administratively  suspend  or 
revoke  the  licenses  of  those  suspected  of 
drunk  or  drugged  driving  have  been  found  by 
the  Insurance  Institute  for  Highway  Safety,  the 
Highway  Users  Federation,  and  others,  to  be 
one  of  the  most  effective  measures  a  State 
can  enact  to  combat  drunk  driving.  Presently, 
22  States  and  the  District  of  Columbia  have 
laws  or  regulations  authorizing  administrative 
license  revocation.  This  process  has  tieen 
shown  In  these  States  to  be  effective  in  in- 
creasing license  suspensions  and  arrests,  and 
in  reducing  alcohol-related  fatalities.  An  Insur- 
ance Institute  study  found  that  administrative 
revocation  reduces  involvement  of  drivers  in 
fatal  crashes  by  about  9  percent. 


Administrative  license  revocation  is  swift. 
Immediate  and  affects  the  driver  In  a  way  that 
directly  relates  to  the  driving  offense.  In  short, 
administrative  license  revocation  works. 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Dakota  [Mr.  John- 
son]. 

The  amendment  was  agreed  to. 

Mr.  RANGEL.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  the  last 
word. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  [Mr.  Rangel]? 

There  was  no  objection. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RANGEL.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  in- 
quire what  the  gentleman  sees  as  the 
agenda  for  the  remainder  of  the  day 
and  perhaps  of  this  bill,  when  we  can 
complete  action,  what  is  left.  I  have  a 
view,  but  I  would  certainly  like  to  hear 
from  the  majority  side. 

Mr.  RANGEL.  Mr.  Chairman,  I  have 
discussed  this  with  the  gentleman 
from  New  Jersey  [Mr.  Hughes],  and  it 
appears  as  though  the  gentleman's 
amendment  which  the  rule  allows  for 
a  30-minute  discussion  is  going  to  par- 
liamentarily  be  followed  by  an  amend- 
ment from  the  gentleman  from  Cali- 
fornia [Mr.  Anderson],  which  will  re- 
quire an  additional  30  minutes. 

It  is  my  opinion  that  there  would  be 
at  least  1  hour  on  the  next  two  amend- 
ments. 
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Further,  if  at  this  time  it  is  decided 
that  the  committee  would  rise,  that 
would  leave  these  amendments  to  be 
handled  next  week.  With  the  remain- 
ing amendments  that  are  there,  I 
think  the  gentleman  from  Florida 
would  agree  that  it  would  be  a  total  of 
about  2  hours  that  is  left  on  the  bill 
which  the  leadership  could  decide  at 
what  appropriate  time  they  would 
want  to  bring  it  up. 

It  is  my  considered  opinion  that  the 
leadership  is  anxious  to  rise  at  2:15. 
Some  of  the  Members  have  made 
plans  to  leave  Washington  and  return 
to  their  districts. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  McCOLLUM.  On  that  I  certain- 
ly have  no  objection  to  proceeding 
today,  because  I  know  we  would  be 
able  to  complete  it  before  3  o'clock. 
But  if  it  is  the  intent  of  the  leadership 
to  rise  about  2:15,  then  it  would  not,  of 
course,  be  possible  to  do  that,  as  the 
gentleman  stated. 


Do  we  have  any  assurances  when 
next  week,  a  day  certain,  that  we 
could  complete  this  bill  in  the  2  hours 
that  we  need  to  have  on  it?  I  think  it 
is  extremely  important  that  we  do 
complete  the  bill  and  of  course  we 
only  have  2  working  days  I  believe 
next  week,  Thursday  and  Friday, 
where  we  are  going  to  be  in  session  to 
do  that  because  of  the  Jewish  holidays 
that  are  scheduled  next  week.  Is  there 
any  indication  yet  as  to  when,  I  might 
ask  the  gentleman  from  New  York  on 
his  time,  we  might  see  the  completion 
of  the  bill? 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  do  not  think  there 
is  any  question  that  it  is  going  to  take 
us  1  hour  because  that  Is  the  way  the 
rule  is  crafted,  and  I  cannot  imagine 
our  taking  any  less  time  on  those  two 
very  important  amendments. 

Just  looking  over  what  is  left,  it 
seems  to  me  that  we  have  about  five 
amendments  left,  plus  the  Foley  pack- 
age of  amendments  for  which  there  is 
allotted  1  hour.  So  I  think  we  can 
probably  conclude  the  drug  bill  in 
about  3  hours  when  we  return  on 
Thursday,  and  I  understand  we  are 
going  to  return  to  it  on  Thursday. 
That  is  my  understanding.  At  least  the 
last  time  the  leadership  had  looked 
over  the  agenda,  it  looked  like  Thurs- 
day was  the  most  promising  day  to 
bring  us  back. 

So  we  are  going  to  be  able  to  finish 
anyway  within  3  hours  probably  when 
we  return  to  it  next  week  sometime. 

Mr.  RANGEL.  It  is  my  intention  at 
the  appropriate  time  to  ask  to  be  rec- 
ognized and  move  that  the  committee 
rise.  But  before  I  do  that,  I  will  ask 
the  gentleman  from  New  Jersey  would 
he  entertain  the  idea  of  bringing  up 
his  amendment  No.  34  at  this  time? 

Mr.  HUGHES.  Mr.  Chairman,  the 
reason  I  would  hesitate  to  do  that  is 
because  we  have  two  Members  of  Con- 
gress who  are  very  interested  in  the 
steroid  amendment  who  are  not  here 
and  who  want  to  speak  on  it,  the  gen- 
tleman from  California,  Mr.  Dan  Lun- 
GREN,  and  the  gentleman  from  Louisi- 
ana, Mr.  Richard  Baker,  who  have 
been  very,  very  instrumental  in  devel- 
oping this  amendment  and  who  testi- 
fied before  my  Subcommittee  on 
Crime  on  it  and  who  would  want  to  be 
present  and  urge  Members  to  adopt 
that  amendment.  So  I  would  hesitate 
to  take  it  out  of  order. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
just  want  to  express  a  concern  I  know 
both  you  and  the  gentleman  from  New 
Jersey  share  about  our  finishing  the 


bill  next  week,  at  the  very  latest  next 
Thursday,  because  there  is  such  a 
short  period  of  time  left.  I  wonder  if 
we  cannot  together  during  this  brief 
period  on  the  gentleman's  time  make 
some  kind  of  a  mutual  encouragement 
of  that  fact  for  sure.  We  know  the 
leadership  intends  that,  but  I  think  we 
need  to  embrace  the  fact  that  we  want 
to  join  in  that.  Otherwise,  the  time 
will  get  to  us,  and  the  other  body  has 
not  acted  yet,  and  this  is  a  very  good 
product  we  have  worked  on.  I  think  all 
of  us  would  like  to  see  it  become  law. 
But  there  are  only  2  or  3  more  weeks 
left  for  consideration  and  the  other 
body  has  not  even  acted.  So  I  assume 
from  the  comments  made  so  faw  that 
the  gentleman  shares  my  concern,  and 
we  can  all  join  forces  here  to  make 
sure  that  Thursday  that  sort  of  semi- 
commitment  that  sounds  like  it  is  out 
there  can  and  will  become  a  reality  on 
this  bill. 

Mr.  RANGE:l.  I  think  aU  of  us  share 
that  concern. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEWIS  of  California.  I  appreci- 
ate the  gentleman  yielding.  I  must  say 
I  would  echo  the  concern  being  mutu- 
ally expressed  here.  Very,  very  impor- 
tant progress  has  been  made  on  this 
drug  bill. 

But  we  all  know  that  the  reality  is 
that  there  is  work  with  the  other  body 
involved,  and  there  is  eventually  a  con- 
ference. A  lot  of  homework  needs  to 
be  done  there  before  we  bring  a  bill 
back  to  us.  We  could  run  out  of  time, 
and  the  rhetoric  would  become  a  very 
great  disappointment  to  the  American 
public. 

I  would  urge  the  leadership  on  that 
side  of  the  aisle  to  push  the  calendar 
and  if  they  can,  take  the  bill  up  on 
Wednesday,  if  it  is  possible,  certainly 
no  later  than  Thursday,  and  I  appreci- 
ate my  colleagues  supporting  that 
view. 

Mr.  RANGEL.  We  all  are  concerned 
with  that,  and  we  are  anxious  to  get 
this  historic  legislation  to  the  other 
body. 

Certainly  as  it  relates  to  the  money- 
laundering  provisions,  which  I  am  sure 
the  distinguished  gentleman  from  New 
Jersey  [Mr.  Hughes],  chairman  of  the 
Subcommittee  on  Crime  has  a  concern 
about,  that  provision  that  should  be 
coming  up  next  week.  I  yield  to  the 
gentleman  from  New  Jersey  on  that 
subject. 

Mr.  HUGHES.  Of  course,  as  the  gen- 
tleman knows,  money  laundering  is 
probably  one  of  the  most  dynamic 
tools  we  have  developed  in  the  last 
probably  5  years.  Next  to  forfeiture 
and  what  forfeiture  has  done  for  law 
enforcement,  I  think  money  launder- 
ing and  the  whole  area  of  financial  in- 
vestigations has  provided  law  enforce- 


24284 


CONGRESSIONAL  RECORD— HOUSE 


September  16,  1988 


September  16,  1988 


CONGRESSIONAL  RECORD— HOUSE 


24285 


ment  brand  new  tools  to  put  pressure 
on  the  folks  that  handle  the  money. 

As  the  gentleman  well  knows,  the 
testimony  that  he  has  taken  In  his 
Select  Committee  on  Crime  and  as 
chairmin  of  that  committee,  and  that 
I  have  taken  in  the  Subcommittee  on 
Crime  where  we  developed  money- 
laundei  ing  statutes,  we  are  finally  put- 
ting pressure  on  the  people  who  have 
the  money,  and  they  are  the  people 
generally  who  are  close  to  the  king- 
pins. II  we  can  trace  the  money,  we 
will  finj  the  top  echelon  of  that  traf- 
ficking organization. 

So  the  money  laundering  provisions 
that  ar;  coming  up  are  important.  We 
have  to  make  sure  we  are  strengthen- 
ing those  provisions  and  not  weaken- 
ing the  n,  so  that  will  be  an  important 
area  of  our  endeavors  next  week. 

Mr.  RANGEL.  Mr.  Chairman,  I 
wanted  to  add  to  that  dialog,  as  most 
of  my  colleagues  have  gone  Interna- 
tionally and  talked  with  foreigners 
about  I  heir  attempts  to  control  and 
for  tha  eradication  and  pushing  for 
the  eradication  of  drugs,  constantly  we 
are  reminded  about  what  we  are  not 
doing  in  the  United  States  in  terms  of 
reducin?  demand  and  in  terms  of  law 
enforcement  or  getting  people  sen- 
tences. I  think  it  is  clear,  as  relates  to 
money  laundering,  while  we  have 
talked  i  ibout  the  abusers  and  the  sell- 
ers, anc  we  should,  and  we  should  jail 
them,  that  there  are  so  many  people 
involved  in  the  white-collar  crimes 
that  do  not  touch  the  drugs,  that  do 
not  toi  ch  the  actual  chemicals,  and 
yet  wit  lout  their  banking  and  financ- 
ing an<  money  laundering,  certainly 
the  bur  is  on  the  streets  would  not  be 
able  to  survive.  So  I  think  that  that 
provisic  n  is  going  to  be  important,  and 
I  am  g  ad  that  we  are  going  to  take 
that  up  next  week,  because  that  is  just 
one  of  he  tools  that  we  hope  that  we 
can  hav  e  in  the  bill. 

Mr.  IIcCOLLUM.  Mr.  Chairman.  I 
think  tdat  is  an  excellent  provision, 
and  I  believe  I  was  the  first  to  intro- 
duce a  money-laundering  bill  in  the 
last  Coi  igress.  and  the  gentleman  from 
New  Je  -sey  introduced  one,  and  we  fi- 
nally gc  t  a  product  out  in  the  great  big 
omnibu  s  bill.  It  did  not  get  the  debate 
attention  because  it  was  part  of  a 
package  that  nobody  offered  major 
amendments  to.  but  the  whole  idea  of 
capturing  the  proceeds,  not  just  the 
forfeitel  assets  but  the  actual  dollars 
that  go  through  our  financial  institu- 
tions \s  an  extremely  important  ele- 
ment in  the  war  on  drugs.  I  under- 
stand f  1  om  those  involved  in  that  that 
they  ha  ve  been  able  to  take  advantage 
rather  *ell  of  the  money-laundering 
law  we  }assed  in  1986,  but  it  does  need 
lmprov«ment.  and  this  effort  would 
improv*  it  and  enhance  it  a  little  bit 
more,  ^jid  maybe,  just  maybe  if  we 
can  gel  at  those  proceeds,  we  will 
squeeze  those  kingpins  the  gentleman 
is  talkir  g  about. 


So  I  am  very  pleased  that  the  gentle- 
man is  engaging  in  this  discussion  and 
is  able  to  bring  up  some  points  that 
are  really  often  overlooked  on  the  im- 
portance of  fighting  this  war  on  drugs. 

Mr.  RANGEL.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
McHdgh]  having  assumed  the  chair, 
Mr.  Carr,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bUl  (H.R.  5210)  to  prevent  the 
manufacturing,  distribution,  and  use 
of  illegal  drugs,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


PERMISSION  FOR  COMMITTEE 
ON  MERCHAl^  MARINE  AND 
FISHERIES  TO  FILE  REPORT 
ON  H.R.  5231,  MEDICAL  WASTE 
SANCTIONS  ACT  OF  1988 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  have  until  6  p.m.  today 
to  file  its  report  on  H.R.  5231.  the 
Medical  Waste  Sanctions  Act  of  1988. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
1467.  ENDANGERED  SPECIES 
ACT  AMENDMENTS  OF  1988 

Mr.  JONES  of  North  Carolina  sub- 
mitted the  following  conference  report 
and  statement  on  the  bill  (H.R.  1467) 
to  authorize  appropriations  to  carry 
out  the  Endangered  Species  Act  of 
1973  during  fiscal  years  1988.  1989. 
1990.  1991.  and  1992,  and  for  other 
purposes: 

CONrERENCE  REPORT  (H.  Rept.  100-928) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1467)  to  authorize  appropriations  to  carry 
out  the  B^ndangered  Species  Act  of  1973 
during  fiscal  years  1988.  1989.  1990.  1991. 
and  1992,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  sunendment  insert  the 
following: 

TITLE  I— ENDANGERED  SPECIES  ACT 
AMENDMENTS  OF  1988 
SBC.  imi.  DEFINITIONS. 

(at  DEriNiTiON  or  Person.— Paragraph  (13) 
of  section  3  of  the  Endangered  Species  Act 
(16  U.S.C.  1532)  U  amended  to  read  as  fol- 
lows: 

"The  term  person  means  an  individual, 
corporation,  partnership,  trust,  association. 


or  any  other  private  entity;  or  any  officer, 
employee,  agent  department,  or  instrumen- 
tality of  the  Federal  Government,  of  any 
State,  municipality,  or  political  subdivision 
of  a  State,  or  of  any  foreign  government; 
any  State,  municipality,  or  political  subdi- 
vision of  a  State;  or  any  other  entity  subject 
to  the  jurisdiction  of  the  United  States. ". 

(b)  Definition  of  Secretary.— Paragraph 
(IS)  of  section  3  of  the  Endangered  Species 
Act  (16  U.S.C.  1532)  is  amended  by  inserting 
"also"  before  "means  the  Secretary  of  Agri- 
culture". 

SEC.  loot.  USTING. 

(a)  Candidate  Species.— Subparagraph  (C) 
of  section  4(b)(3)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1533(b)(3)(C))  U 
amended  by  adding  at  the  end  thereof  the 
following  clause: 

"(Hi)  The  Secretary  shall  implement  a 
system  to  monitor  effectively  the  status  of 
all  species  with  respect  to  which  a  finding  is 
made  under  subparagraph  (B)(iii)  and  shall 
make  prompt  use  of  the  authority  under 
paragraph  7  to  prevent  a  significant  risk  to 
the  well  being  of  any  such  species. ". 

(b)  Similarity  of  Appearance.— Subsection 
(e)  of  such  section  4  (16  U.S.C.  1533(e))  is 
amended  by  striking  out  "regulation,"  and 
inserting  in  lieu  thereof  "regulation  of  com- 
merce or  taking, ". 

SEC.  Itej.  RECOVEKf  PLANS. 

Section  4(f)  of  the  Endangered  Species  Act 
(16  U.S.C.  1533(f))  is  amended  to  read  as  fol- 
lows: 

"(f)(1)  Recovery  Plans.— The  Secretary 
shall  develop  and  implement  plans  (herein- 
after in  this  subsection  referred  to  as  'recov- 
ery plans')  for  the  conservation  and  survival 
of  endangered  species  and  threatened  spe- 
cies listed  pursuant  to  this  section,  unless  he 
finds  that  such  a  plan  will  not  promote  the 
conservation  of  the  species.  The  Secretary, 
in  development  and  implementing  recovery 
plans,  shall  to  the  maximum  extent  practi- 
cable— 

"(A)  give  priority  to  those  endangered  spe- 
cies or  threatened  species,  without  regard  to 
taxonomic  classification,  that  are  most 
likely  to  benefit  from  such  plans,  particular- 
ly those  species  that  are,  or  may  be,  in  con- 
flict with  construction  or  other  development 
projects  or  other  forms  of  economic  activity; 

"(B)  incorporate  in  each  plan— 

"(i)  a  description  of  such  site-specific 
management  actions  as  may  be  necessary  to 
achieve  the  plan 's  goal  for  the  conservation 
and  survival  of  the  species; 

"(ii)  objective,  measurable  criteria  which, 
when  met  would  result  in  a  determination, 
in  accordance  with  the  provisions  of  this 
section,  that  the  species  be  removed  from  the 
list  and 

"(Hi)  estimates  of  the  time  required  and 
the  cost  to  carry  out  those  measures  needed 
to  achieve  the  plan 's  goal  and  to  achieve  in- 
termediate steps  toward  that  goal 

"(2)  The  Secretary,  in  developing  and  im- 
plementing recovery  plans,  may  procure  the 
services  of  appropriate  public  and  private 
agencies  and  institutions,  and  other  quali- 
fied persons.  Recovery  teams  appointed  pur- 
suant to  this  subsection  shall  not  be  subject 
to  the  Federal  Advisory  Committee  Act 

"(3)  The  Secretary  shall  report  every  two 
years  to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  on  the  status  of  ef- 
forts to  develop  and  implement  recovery 
plans  for  all  species  listed  pursuant  to  this 
section  and  on  the  status  of  all  species  for 
which  such  plans  have  been  developed. 


"(4)  The  Secretary  shall,  prior  to  final  ap- 
proval of  a  new  or  revised  recovery  plan, 
provide  public  notice  and  an  opportunity 
for  public  review  and  comment  on  such 
plan.  The  Secretary  shall  consider  all  infor- 
mation presented  during  the  public  com- 
ment period  prior  to  approval  of  the  plan. 

"(5)  Each  Federal  agency  shall,  prior  to 
implementation  of  a  new  or  revised  recovery 
plan,  consider  all  inforination  presented 
during  the  public  comment  period  under 
paragraph  (4). ". 
SEC.  ItU.  MONITORING  OF  RECOVERED  SPECIES. 

Section  4  of  the  Endangered  Species  Act 
(16  U.S.C.  1533)  is  amended  by  redesignat- 
ing subsections  (g)  and  (h)  as  subsections 
(h)  and  (i)  and  by  inserting  the  following 
new  subsection: 

"(g)  MoNrroRiNO.—d)  The  Secretary  shall 
implement  a  system  in  cooperation  with  the 
States  to  monitor  effectively  for  not  less 
than  five  years  the  status  of  all  species 
which  /love  recovered  to  the  point  at  which 
the  measures  provided  pursuant  to  this  Act 
are  no  longer  necessary  and  which,  in  ac- 
cordance with  the  provisions  of  this  section, 
have  been  removed  from  either  of  the  lists 
published  under  subsection  (c). 

"(2)  The  Secretary  shall  make  prompt  use 
of  the  authority  under  paragraph  7  of  sub- 
section (b)  of  this  section  to  prevent  a  sig- 
nificant risk  to  the  well  being  of  any  such 
recovered  species. ". 

SEC.  im.  COOPERATION  WITH  THE  STATES. 

"(a)  MONFTORINQ  OF  RECOVERED  SPECIES.— 

Paragraph  (1)  of  section  6(d)  of  the  Endan- 
gered Species  Act  (16  U.S.C.  1535(d)(1))  is 
amended  to  read  as  follows: 

"(d)  Allocation  of  Funds.— (1)  The  Secre- 
tary is  authorized  to  provide  financial  as- 
sistance to  any  State,  through  its  respective 
State  agency,  which  has  entered  into  a  coop- 
erative agreemjcnt  pursuant  to  subsection  (c) 
of  this  section  to  assist  in  development  of 
programs  for  the  conservation  of  endan- 
gered and  threatened  species  or  to  assist  in 
monitoring  the  status  of  candidate  species 
pursuant  to  subparagraph  (Ct  of  section 
4(b)(3)  and  recovered  species  pursuant  to 
section  4(g).  The  Secretary  shall  allocate 
each  annual  appropriation  made  in  accord- 
ance with  the  provisions  of  subsection  (i)  of 
this  section  to  such  States  based  on  consid- 
eration of— 

"(A)  the  international  commitments  of  the 
United  States  to  protect  endangered  species 
or  threatened  species; 

"(B)  the  readiness  of  a  State  to  proceed 
xcith  a  conservation  program  consistent 
with  the  objectives  and  purposes  of  this  Act' 

"(C)  the  number  of  endangered  species  and 
threatened  species  tcrithin  a  State; 

"(D)  the  potential  for  restoring  endan- 
gered species  and  threatened  species  within 
a  State; 

"(E)  the  relative  urgency  to  initiate  a  pro- 
gram to  restore  and  protect  on  endangered 
species  or  threatened  species  in  terms  of  sur- 
vival of  the  species; 

"(F)  the  importance  of  monitoring  the 
status  of  candidate  species  urithin  a  State  to 
prevent  a  significant  risk  to  the  well  being 
of  any  stich  species;  and 

"(G)  the  importance  of  monitoring  the 
status  of  recovered  species  unthin  a  State  to 
assure  that  such  species  do  not  return  to  the 
point  at  which  the  measures  prorrided  pursu- 
ant to  this  Act  are  again  necessary. 

"So  much  of  the  annual  appropriation 
made  in  accordance  toith  provisions  of  sub- 
section (i)  of  this  section  allocated  for  obli- 
gation to  any  State  for  any  fiscal  year  as  re- 
mains unobligated  at  the  close  thereof  is  au- 
thorized to  be  made  available  to  that  State 


until  the  close  of  the  succeeding  fiscal  year. 
Any  amount  allocated  to  any  State  which  is 
unobligated  at  the  end  of  the  period  during 
which  it  is  available  for  expenditure  is  au- 
thorized to  be  made  available  for  expendi- 
ture by  the  Secretary  in  conducting  pro- 
graTns  under  this  section.". 

"(b)  Appropriations.— Section  6  of  the  En- 
dangered Species  Act  (16  U.S.C.  1535)  is 
amended  by  adding  the  following  new  sub- 
sectioru 

"(i)  Appropriations.— (1)  To  carry  out  the 
provisions  of  this  section  for  fiscal  years 
after  September  30.  1988.  there  shall  be  de- 
posited into  a  special  fund  known  as  the  co- 
operative endangered  species  conservation 
fund,  to  be  administered  by  the  Secretary, 
an  amount  equal  to  five  percent  of  the  com- 
bined amounts  covered  each  fiscal  year  into 
the  Federal  aid  to  wildlife  restoration  fund 
under  section  3  of  the  Act  of  September  2, 
1937,  and  paid,  transferred,  or  otherwise 
credited  each  fiscal  year  to  the  Sport  Fish- 
ing Restoration  Account  established  under 
1016  of  the  Act  of  July  18.  1984. 

"(2)  Amounts  deposited  into  the  special 
fund  are  authorized  to  6e  appropriated  an- 
nually and  allocated  in  accordance  toith 
subsection  (d)  of  this  section.. ". 

SEC.  ItH.  PROTECTION  OF  PLANTS. 

Section  9(a)(2)(B)  of  the  Endangered  Spe- 
cies Act  (16  U.S.C.  1538(a)(2)(B))  U  amend- 
ed to  read  as  follows: 

"(B)  remove  and  reduce  to  possession  any 
such  species  from  areas  under  Federal  juris- 
diction; maliciously  damage  or  destroy  any 
such  species  on  any  such  area;  or  remove, 
cut  dig  up,  or  damage  or  destroy  any  such 
species  on  any  other  area  in  knowing  viola- 
tion of  any  law  or  regulation  of  any  state  or 
in  the  course  of  any  molation  of  a  state 
criminal  trespass  law;". 

SEC.  IM7.  PENALTIES  AND  ENFORCEMENT. 

(a)  Civil  Penalties.— Paragraph  (1)  of  sub- 
section (a)  of  section  11  of  the  Endangered 
Species  Act  (16  U.S.C.  1540)  is  amended  by 
striking  "tlO.OOO"  and  inserting  in  lieu 
thereof  "$25,000",  and  by  striking  "$5,000" 
and  inserting  in  lieu  thereof  "$12,000". 

(b)  Criminal  Violations.— Paragraph  (1)  of 
subsection  (b)  of  section  11  of  the  Endan- 
gered Species  Act  (16  U.S.C.  1540)  is  amend- 
ed by  striking  "$20,000"  and  inserting  in 
lieu  thereof  "$50,000",  and  by  striking 
"$10,000"  and  inserting  in  lieu  thereof 
"$25,000". 

(c)  Rewards.— Subsection  (d)  of  section  11 
of  the  Endangered  Species  Act  (16  U.S.C. 
1540)  is  amended  by  adding  at  the  end  there- 
of the  folloioing  sentence;  "Whenever  the  bal- 
ance of  sums  received  under  this  section  and 
section  6(d)  of  the  Act  of  November  16,  1981 
(16  U.S.C.  3375(d))  as  penalties  or  fines,  or 
from  forfeitures  of  property,  exceed  $500,000, 
the  Secretary  of  the  Treasury  shall  deposit 
an  amount  equal  to  such  excess  balance  in 
the  cooperative  endangered  species  conser- 
vation fund  established  under  section  6(i)  of 
this  Act ". 

SEC.  /••«.  SEA  Tl'RTLE  CO.NSERVATION. 

(a)  Delay  of  REGUiATioNS.-The  Secretary 
of  Commerce  shall  delay  the  effective  date  of 
regulations  promulgated  on  June  29,  1987, 
relating  to  sea  turtle  conservation,  until 
May  1,  1990,  in  inshore  areas,  and  until  May 
1,  1989,  in  offshore  areas,  with  the  exception 
that  regulatiOTis  already  in  effect  in  the  Ca- 
naveral area  of  Florida  shall  remain  in 
effect  The  regulations  for  the  inshore  area 
shall  go  into  effect  beginning  May  1,  1990, 
unless  the  Secretary  determines  that  other 
conservation  measures  are  proving  equally 
effective  in  reducing  sea  turtle  mortality  by 
shrimp    trawling.    If  the   Secretary   makes 


such  a  determination,   the  Secretary  shall 
modify  the  regulations  accordingly, 
(b)  Study.— 

(1)  In  OENERAL.—The  Secretary  of  Com- 
merce shall  contract  for  an  independent 
review  of  scientific  information  pertaining 
to  the  conservation  of  each  of  the  relevant 
species  of  sea  turtles  to  be  conducted  try  the 
National  Academy  of  Sciences  tvith  such  in- 
dividuals not  employed  by  Federal  or  State 
government  other  than  employees  of  State 
universities  and  hamng  scientific  expertise 
and  special  knowledge  of  sea  turtles  and  ac- 
tivities that  may  affect  adversely  sea  turtles. 

(2)  Purposes  of  review.— The  purposes  of 
such  independent  review  are— 

(i)  to  further  long-term  conservation  of 
each  of  the  relevant  species  of  sea  turtles 
which  occur  in  the  waters  of  the  United 
States; 

(ii)  to  further  knowledge  of  activities  per- 
formed in  the  waters  and  on  the  shores  of 
the  United  States,  Mexico  and  other  nations 
which  adversely  affect  each  of  the  relevant 
species  of  sea  turtles; 

(Hi)  to  determine  the  relative  impact 
which  each  of  the  activities  found  to  be 
having  an  adverse  effect  on  each  of  the  rele- 
vant species  of  turtles  has  upon  the  status  of 
each  such  species; 

(iv)  to  assist  in  identifying  appropriate 
conservation  and  recovery  measures  to  ad- 
dress each  of  the  activities  which  affect  ad- 
versely each  of  the  relevant  species  of  sea 
turtles; 

(V)  to  assist  in  identifying  appropriate  re- 
productive measures  which  will  aid  in  the 
conservation  of  each  of  the  relevant  species 
of  sea  turtles; 

(vi)  in  particular  to  assist  in  determining 
whether  more  or  less  stringent  measures  to 
reduce  the  drovming  of  sea  turtles  in  shrimp 
nets  are  necessary  and  advisable  to  provide 
for  the  conservation  of  each  of  the  relevant 
species  of  sea  turtles  and  whether  such 
measures  should  be  applicable  to  inshore 
and  offshore  areas  as  well  as  to  various  geo- 
graphical locations;  and 

(mi)  to  furnish  information  and  other 
forms  of  assistance  to  the  Secretary  for  his 
use  in  reviewing  the  status  of  each  of  the  rel- 
evant species  of  sea  turtles  and  in  carrying 
out  other  responsibilities  contained  under 
this  Act  and  law. 

(3)  Scope  of  review.— The  terms  and  out- 
lines of  such  independent  review  shall  be  de- 
termined by  a  panel  to  6c  appointed  by  the 
President  of  the  National  Academy  of  Sci- 
ences, except  that  such  review  shaU  include, 
at  a  minimum,  the  foUouring  information: 

(i)  estimates  of  the  status,  size,  age  struc- 
ture and,  where  possible,  sex  structure  of 
each  of  the  relevant  species  of  sea  turtles: 

(ii)  the  distribution  and  concentration,  in 
terms  of  United  States  geographic  zones,  of 
each  of  the  relevant  species  of  sea  turtles; 

(Hi)  the  distribution  and  concentration  of 
each  of  the  relevant  species  of  sea  turtles,  in 
the  waters  of  the  United  States,  Mexico  and 
other  nations  during  the  developmental,  mi- 
gratory and  reproductive  phases  of  their 
lives; 

(iv)  identification  of  all  causes  of  mortali- 
ty, in  the  waters  and  on  the  stiores  of  the 
United  States.  Mexico  and  other  nations  for 
each  of  the  relevant  species  of  sea  turtles; 

fv)  estimates  of  the  magnitude  and  signifi- 
cance of  each  of  the  identified  causes  of 
turtle  mortality; 

(vi)  estimates  of  the  magnitude  and  sig- 
nificance of  present  or  needed  head-start  or 
other  programs  designed  to  increase  the  pro- 
duction and  population  size  of  each  of  the 
relevant  species  of  sea  turtles; 
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I  lie  identification  of  nesting  and/or 

locations  for  each  of  the  rele- 

of  sea  turtles  in  the  waters  and 

ifiorea  of  the  United  States,  Mexico 

nations  and  measures  that  should 

undeitaken  at  each  location  as  well  eu  a 

of  worldwide  efforta  tc  protect 

of  turtles. 

(^OMPLETTON       AND       SUBMftSSION       OF 

Such  independent  review  shall  be 

after  an  opportunity  is  provided 

indi^duals  with  scientific  and  special 

of  sea  turtles  and  activities  that 

affect  adversely  sea  turtles  to  present 

injormation  to  the  panel  It  shall 

.  tubmitted  by  the  Secretary,  together 

reapmmendations  by  the  Secretary  in 

therewith,  to  the  Committee  on 

and    Public    Works    of    the 

$tatea  Senate  and  the  Committee  on 

Marine    and    Fisheries    of    the 

^tates  House  of  Representatives  on 

April  1,  1989.  In  the  event  the  inde- 

review    cannot    be   completed    by 

.  989,  then  the  panel  shall  give  prior- 

cofnpleting  the  independent  review  as 

to  the  Kemp's  riiuey  sea  turtle  and 

the  same  to  the  Secretary  by  that 

as  expeditiously  as  possible,  and 

shall  complete  as  expeditiously  as 

the  remaining  work  of  the  inde- 

review. 

Re  'lEW  or  STATUS.— After  receipt  of  any 

3/  the  independent  review  from  the 

Secretary  shall  review  the  status 

the  relevant  species  of  sea  turtles. 

RMfommendatjons  or  secretary.— The 

after  receipt  of  any  portion  of  the 

review  from   the  panel,   shall 

along  with  the  requirements  of  ex- 

the  following  before  making  rec- 


Ue 

(ft 


law. 


ommend  itions. 

li)  rep  jrts  from  the  panel  conducting  the 
indepeni  lent  review; 

JC)  itten  views  and  information  of  in- 
!  parties; 

review  of  the  atatua  of  each  of  the 
'.  species  of  sea  turtles; 

relationship  of  any  more  or  less 

measures  to  reduce  the  droioning 

kf  the  relevant  species  of  sea  turtles 

shrin  p  nets  to  the  overall  conservation 

I  for\each  auch  species; 

tr    increased    reproductive    or 
■  efforts  in  behalf  of  each  of  the  relevant 
■  sea  turtlea  loould  make  no  longer 
and  adviaable  present  or  proposed 
conservi^tion  regulations  regarding  shrimp- 
ing nets. 

(vi)  vjfiether  certain  geographical  areas 
such  as.  but  not  limited  to,  inshore  areas 
and  offs  iore  areas,  should  have  more  strin- 
gent, lea;  stringent  or  different  measures  im- 
posed u  Don  them  in  order  to  reduce  the 
drownin  j  of  each  of  the  relevant  species  of 
sea  turtl  ts  in  shrimp  nets; 

(vii)  0  Iher  reliable  information  regarding 
the  relationship  between  each  of  the  relevant 
sea  turtles  and  shrimp  fishing  and 
adlivities  in  the  waters  of  the  United 
\texico  and   other  nations  of  the 


(fi 


aid 

'he  need  for  improved  cooperation 
a  epartments,  agenciea  and  entitiea  of 

ind  State  government,  the  need  for 
cooperation    with   other  nations 

need  for  treaties  or  international 


agreements  on  a  bilateral  or  multilateral 
basis. 

(7)  Modification  of  REOVLATioNS.—For 
good  cause,  the  Secretary  may  modify  the 
regulations  promulgated  on  June  29,  1987, 
relating  to  sea  turtle  conservation,  in  whole 
or  part,  as  the  Secretary  deems  advisable. 

(8)  Secretary  and  educational  efforts.— 
The  Secretary  shall  undertake  an  education- 
al effort  among  shrimp  fishermen,  either  di- 
rectly or  by  contract  iDith  competent  persons 
or  entities,  to  instruct  fisherman  in  the 
usage  of  the  turtle  excluder  device  or  any 
other  device  which  might  6«  imposed  upon 
such  fishermen; 

(9)  Sea  turtle  coordination.— In  order  to 
coordinate  the  protection,  conservation,  re- 
productive, educational  and  recovery  efforts 
with  reaped  to  each  of  the  relevant  species 
of  sea  turtles  in  accordance  with  existing 
law,  the  National  Marine  Fisfieries  Service 
shall  designate  an  individual  as  Sea  Turtle 
Coordinator  to  eatabliah  and  carry  out  an 
effective,  long-term  aea  turtle  recovery  pro- 
gram. 

(10)  Purpose  of  this  section.— Section  8  is 
intended  to  assist  the  Secretary  in  making 
recommendations  and  in  carrying  out  hia 
dutiea  under  law,  including  the  Endangered 
Speciea  Act  (16  U.S.C.  1531  et  aeg.),  and 
nothing  herein  affecta,  modifiea  or  altera  the 
Secretary's  poioera  or  reaponaibilities  to 
review,  determine  or  redetermine,  at  any 
time,  his  obligations  under  law. 

(11)  Definitions.— For  the  purpoaea  of  this 
aection,  the  terms: 

(i)  "relevant  apecies  of  sea  turtles"  means 
the  Kemp's  ridley  sea  turtle.  United  States 
breeding  populations  of  the  loggerhead,  the 
leatherback,  and  the  green  sea  turtle,  and 
other  significant  breeding  populations  of 
the  loggerhead,  the  leatherback  and  the 
green  sea  turtle; 

(ii)  "status"  means  whether  a  given  spe- 
cies of  turtle  is  endangered,  threatened  or  re- 
covered; 

(Hi)  "size"  means  the  aize  of  a  given  spe- 
ciea of  aea  turtle;  and 

(iv)  "age  and  aex  atructure"  shall  be  con- 
sidered to  mean  the  distribution  of  juve- 
niles, subadulta  and  adulta  within  a  given 
apeciea  or  population  of  sea  turtles,  and 
males  and  females  within  a  given  species  or 
population  of  sea  turtles. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce  SI, 500.000 
through  fiscal  year  1989  to  carry  out  this 
sectioru 

SEC.  IMS.  AVTHORIZATION  OF  appropriations. 

Section  15  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1542)  U  amended  to  read 
as  follows: 

"authorization  of  appropriations 

"Sec.  15.  (a)  In  General.— Except  as  pro- 
vided in  aubaections  (b).  (c),  and  (d),  there 
are  authorized  to  be  appropriated— 

"(11  not  to  exceed  S35. 000,000  for  fiacal 
year  1988.  S36.500.000  for  fiacal  year  1989, 
S38.000,000  for  fiacal  year  1990.  S39,500,000 
for  fiacal  year  1991,  and  S4 1,500,000  for 
fiacal  year  1992  to  enable  the  Department  of 
the  Interior  to  carry  out  auch  functiona  and 
reaponaibilities  aa  it  may  have  been  given 
under  thia  Act; 

"(2)  not  to  exceed  S5,750,000  for  fiacal  year 
1988,  S6.250.000  for  each  offUcal  years  1989 
and  1990,  and  S6,750,000  for  each  of  fiscal 
years  1991  and  1992  to  enable  the  Depart- 
ment of  Commerce  to  carry  out  such  func- 
tions and  responsibilities  as  it  may  have 
been  given  under  this  Act;  and 

"(3)  not  to  exceed  S2,200,000  for  fiscal  year 
1998,  S2,400.000  for  each  of  fiscal  years  1989 


and  1990,  and  S2,600,000  for  each  of  fiscal 
years  1991  and  1992,  to  enable  the  Depart- 
ment of  Agriculture  to  carry  out  its  func- 
tions and  responsityilities  with  respect  to  the 
enforcement  of  this  Act  and  the  Convention 
which  pertain  to  the  importation  or  expor- 
tation of  plants. 

"(b)  Exemptions  From  Act.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
to  assist  him  and  the  Endangered  Species 
Committee  in  carrying  out  their  functions 
under  section  7(e),  (g)  and  (h)  not  to  exceed 
S600,000  for  each  for  fiscal  years  1988,  1989, 
1990,  1991,  and  1992. 

"(c)  Convention  Implementation.— There 
are  authorized  to  be  appropriate  to  the  De- 
partment of  the  Interior  for  purposes  of  car- 
rying out  section  8A(e)  not  to  exceed 
S400,000  for  each  of  fiscal  years  1988,  1989, 
and  1990.  and  SSOO.OOO  for  each  of  fiscal 
years  1991  and  1992,  and  such  sums  shall 
remain  available  until  expendecL  ". 

SEC.  int.  EDVCATION,  STVDY  AND  REPORT. 

(a)  Education— TTie  Administrator  of  the 
Environmental  Protection  Agency  in  coop- 
eration with  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior,  promptly 
upon  enactment  of  this  Act,  shall  conduct  a 
program  to  inform  and  educate  fully  per- 
sons engaged  in  agricultural  food  and  fiber 
commodity  production  of  any  proposed  pes- 
ticide labeling  program  or  requirements  that 
may  be  imposed  by  the  Administrator  in 
compliance  with  the  Endangered  Species  Act 
(16  U.S.C.  1531  et  seq.).  The  Administrator 
also  shall  provide  the  public  with  notice  of, 
and  opportunity  for  comment  on,  the  ele- 
ments of  any  such  program  and  require- 
ments based  on  compliance  unth  the  Endan- 
gered Species  Act,  including  (but  not  limited 
to)  an  identification  of  any  pesticides  af- 
fected by  the  program;  an  explanation  of  the 
restriction  or  prohibition  on  the  user  or  ap- 
plicator of  any  such  pesticide;  an  identifica- 
tion of  those  geographic  areas  affected  by 
any  pesticide  restriction  or  prohitrition;  an 
identification  of  the  effects  of  any  restricted 
or  prohibited  pesticide  on  endangered  or 
threatened  species:  and  an  identification  of 
the  endangered  or  threatened  species  along 
with  a  general  description  of  the  geographic 
areas  in  which  such  species  are  located 
wherein  the  application  of  a  pesticide  will 
be  reatricted,  prohibited,  or  ita  uae  otherwiae 
limited,  unleas  the  Secretary  of  the  Interior 
determines  that  the  disclosure  of  such  infor- 
mation may  create  a  substantial  risk  of 
harm  to  such  species  or  its  habitat 

(b)  Study.— The  Administrator  of  the  En- 
vironmental Protection  Agency,  jointly  with 
the  Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Interior,  shall  conduct  a  study  to 
identify  reasonable  and  prudent  means 
available  to  the  Administrator  to  implement 
the  endangered  species  pesticides  labeling 
program  which  would  comply  with  the  En- 
dangered Species  Act  of  1973,  as  amended, 
and  which  would  allow  persons  to  continue 
production  of  agricultural  food  and  fiber 
commodities.  Such  study  shall  include  in- 
vestigation by  the  Administrator  of  the  tteat 
available  methoda  to  develop  mapa  and  the 
beat  available  alternatives  to  mapping  as 
means  of  identifying  those  circumstances  in 
which  use  of  pesticides  may  be  restricted; 
identification  of  alternatives  to  prohibi- 
tions on  pesticides  use,  including,  but  not 
limited  to.  alternative  pesticides  and  appli- 
cation methods  and  other  agricultural  prac- 
tices which  can  be  used  in  lieu  of  any  pesti- 
cides whose  use  may  be  restricted  by  the  la- 
beling program;  examination  of  methods  to 
improve  coordination  among  the  Environ- 


mental Protection  Agency,  Department  of 
Agriculture,  and  Department  of  the  Interior 
in  administration  of  the  labeling  program; 
and  analysis  of  the  means  of  implementing 
the  endangered  species  pesticides  labeling 
program  or  alternatives  to  such  a  program, 
if  any,  to  promote  the  conservation  of  en- 
dangered or  threatened  species  and  to  mini- 
mize the  impact  to  persons  engaged  in  agri- 
cultural food  and  fiber  commodity  produc- 
tion and  other  affected  pesticide  users  and 
applicators. 

(c)  Report.— The  Administrator  of  the  En- 
vironmental Protection  Agency  in  coopera- 
tion XDith  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  shall  submit  a 
report  within  one  year  of  the  date  of  enact- 
ment of  this  Act,  presenting  the  results  of  the 
study  conducted  pursuant  to  subsection  (b) 
of  this  section  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the  Com- 
mittee on  Agriculture  of  the  United  States 
House  of  Representativea,  and  the  Commit- 
tee on  Environment  and  Public  Worka  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Foreatry  of  the  United  States  Senate. 
SBC.  Itn.  SCRIMSHAW  CERTIFICATES. 

(a)  Section  10(f)(8)(A)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1539(f)(8)(A) 
is  amended  to  read  as  follows: 

"(8)(A)(i)  Any  valid  certificate  of  exemp- 
tion which  was  renewed  after  Octotter  13, 
1982,  and  was  in  effect  on  March  31,  1988, 
shall  be  deemed  to  be  renewed  for  a  6-month 
period  beginning  on  the  date  of  enactment 
of  the  Endangered  Species  Act  Amendments 
of  1988.  Any  person  holding  such  a  certifi- 
cate may  apply  to  the  Secretary  for  one  ad- 
ditional renewal  of  such  certificate  for  a 
period  not  to  exceed  5  years  beginning  on 
the  date  of  such  enactment ". 

(b)  Section  10(f)(8)(B)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1539(f)(8)(b)) 
is  amended  by  striking  "original"  and  in- 
serting "previous". 

(c)  Section  10(f)(8)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1539(f)(8))  is 
amended  by  adding  at  the  end  thereof  the 
following  subparagraph: 

"(D)  No  person  may,  after  January  31. 
1984.  sell  or  offer  for  sale  in  interstate  or  for- 
eign commerce,  any  pre-Act  finished  scrim- 
shaw product  unless  such  person  holds  a 
valid  certificate  of  exemption  issued  by  the 
Secretary  under  this  subsection,  and  unless 
such  product  or  the  raw  material  for  such 
product  was  held  by  such  person  on  October 
13.  1982.". 

(d)  Section  10(f)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1539(f))  is  amended  by 
striking  paragraph  (9). 

SBC.  1112.  FEDERAL  COST  OF  PROTECTING  ENDAN- 
GERED SPECIES 
The  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"ANNUAL  COST  ANALYSIS  BY  THE  HSH  AND 
WILDLIFE  service" 

"Sec.  18.  On  or  before  January  15,  1990, 
and  each  January  15,  thereafter,  the  Secre- 
tary of  the  Interior,  acting  through  the  Fish 
and  Wildlife  Service,  shall  submit  to  the 
Congress  an  annual  report  covering  the  pre- 
ceding fiacal  year  which  shall  contain— 

"(1)  an  accounting  on  a  species  by  species 
basis  of  all  reasonably  unidentifiable  Feder- 
al expenditures  made  primarily  for  the  con- 
servation of  endangered  or  threatened  spe- 
cies pursuant  to  this  Act;  and 

"(2)  an  accounting  on  a  species  by  species 
basis  of  all  reasonably  identifiable  expendi- 
turea  made  primarily  for  the  conaervation  of 
endangerd  or  threatened  apeciea  pursuant  to 


this  Act  by  states  receiving  grants  under  sec- 
tion 6. ". 

SEC.  ItlS.  TECHNICAL  AMENDMENTS. 

(a)  In  section  2  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531).  strike  "(G) 
other  international  agreements. "  and  insert 
"(G)  other  international  agreements;  and". 

(b)  In  section  10(c)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1539),  strike 
"notice,"  in  the  second  sentence  and  insert 
"notice,  of. 

(c)  In  section  10(e)(3)(ii)  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1539), 
strike  "lacking, "  and  insert  "lacing, ". 

TITLE  II— AFRICAN  ELEPHANT 
CONSERVATION 

SEC.  itn.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "African  Ele- 
phant Conservation  Act". 
SEC.  Ittt  STATEMENT  OF  PURPOSE 

The  purpose  of  this  title  is  to  perpetuate 
healthy  populations  of  African  elephants. 
SEC.  itti.  HNDINGS 

The  Congress  finds  the  following: 

(1)  Elephant  populations  in  Africa  have 
declined  at  an  alarming  rate  since  the  mid- 
1970 's. 

(2)  The  large  illegal  trade  in  African  ele- 
phant ivory  is  the  major  cause  of  this  de- 
cline and  threatens  the  continued  existence 
of  the  African  elephant 

(3)  The  African  elephant  is  listed  as 
threatened  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.)  and  ita 
continued  existence  will  be  further  jeopard- 
ized if  this  decline  is  not  reversed. 

(4)  Because  African  elephant  ivory  is  in- 
distinguishable from  Asian  elephant  ivory, 
there  is  a  need  to  ensure  that  the  trade  in  Af- 
rican elephant  ivory  does  not  further  endan- 
ger the  Asian  elephant,  which  is  listed  as  en- 
dangered under  section  4  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1533)  and 
under  Appendix  I  of  CITES. 

(5)  In  response  to  the  significant  illegal 
trade  in  African  elephant  ivory,  the  parties 
to  CITES  establUhed  the  CITES  Ivory  Con- 
trol System  to  curtail  the  illegal  trade  and  to 
encourage  African  countries  to  manage  con- 
serve, and  protect  their  African  elephant 
populations. 

(6)  The  CITES  Ivory  Control  System  en- 
tered into  force  recently  and  should  be  al- 
lowed to  continue  in  force  for  a  reasonable 
period  of  time  to  assess  its  effectiveness  in 
curtailing  the  illegal  trade  in  African  ele- 
phant ivory. 

(7)  Although  some  African  countries  have 
effective  African  elephant  conservation  pro- 
grams, many  do  not  have  sufficient  re- 
sources to  properly  manage,  conserve,  and 
protect  their  elephant  populations. 

(8)  The  United  StaUs,  aa  a  paHy  to  CITES 
and  a  large  market  for  worked  ivory,  shares 
resi)onsibility  for  supporting  and  imple- 
menting measures  to  stop  the  illegal  trade  in 
African  elephant  ivory  and  to  provide  for 
the  conservation  of  the  African  elephant 

(9)  There  ia  no  evidence  that  sport  hunting 
is  part  of  the  poaching  that  contributes  to 
the  illegal  trade  in  African  elephant  ivory, 
and  there  is  evidence  that  the  proper  utiliza- 
tion of  uiell-managed  elephant  populations 
provides  an  important  source  of  funding  for 
African  elephant  conservation  programs. 

SEC.  ttt4.  STATEMENT  OF  POUCY. 

It  is  the  policy  of  the  United  States— 

(1)  to  assist  in  the  conservation  and  pro- 
tection of  the  African  elephant  by  support- 
ing the  conservation  programs  of  African 
countries  and  the  CITES  Secretariat;  and 

(2)  to  promde  financial  resources  for  those 
programs. 


PART  I-AFRICAN  ELEPHANT 
CONSERVATION  ASSISTANCE 
SEC.  2ltl.  PROVISION  OF  ASSISTANCE 

(a)  In  General.— The  Secretary  may  pro- 
vide financial  assistance  under  this  part 
from  the  African  Elephant  Conaervation 
Fund  for  approved  projects  for  research, 
conservation,  management,  or  protection  of 
African  elephants. 

(b)  Project  Proposal.— Any  African  gov- 
ernment agency  responsible  for  African  ele- 
phant conservation  and  protection,  the 
CITES  Secretariat,  and  any  organization  or 
individual  with  experience  in  African  ele- 
phant conservation  may  submit  to  the  Sec- 
retary a  project  proposal  under  this  section. 
Each  such  proposal  shall  contain— 

(1)  the  name  of  the  person  responsible  for 
conducting  the  project' 

(2)  a  succinct  statement  of  the  need  for 
and  purposes  of  the  project; 

(3)  a  description  of  the  qualifications  of 
the  individuals  who  tDiU  be  conducting  the 
project; 

(4)  an  estimate  of  the  funds  and  time  re- 
quired to  complete  the  project; 

(5)  evidence  of  support  of  the  project  by 
governmental  entities  of  countries  within 
which  the  project  will  6e  conducted,  if  such 
support  may  be  important  for  the  success  of 
the  project;  and 

(6)  any  other  information  the  Secretary 
considers  to  6c  necessary  or  appropriate  for 
evaluating  the  eligilnlity  of  the  project  for 
funding  under  this  title. 

(c)  Project  Review  and  Approval.— The 
Secretary  shall  review  each  project  proposal 
to  determine  if  it  meets  the  criteria  set  forth 
in  sut>section  (d)  and  otherwise  merits  aa- 
aiatance  under  thia  title.  Not  later  than  6 
montha  after  receiving  a  project  proposal 
and  subject  to  the  availability  of  funds,  the 
Secretary  shall  approve  or  disapprove  the 
proposal  and  provide  written  notification  to 
the  person  who  submitted  the  proposal  and 
to  each  country  toithin  which  the  project  is 
proposed  to  be  conducted. 

(d)  Crfteria  for  Approval.— The  Secretary 
may  approve  a  project  under  this  section  if 
the  project  will  enhance  programs  for  Afri- 
can elephant  research,  conservation,  man- 
agement, or  protection  try- 

(1)  developing  in  a  usable  form  sound  sci- 
entific information  on  African  elephant 
hatritat  condition  and  carrying  copacity, 
total  elephant  numbers  and  population 
trends,  or  annual  reproduction  and  mortali- 
ty: or 

(2)  assisting  efforts— 

(A)  to  ensure  that  any  taking  of  African 
elephants  in  the  country  is  effectively  con- 
trolled and  monitored; 

(B)  to  implement  conservation  programs 
to  provide  for  healthy,  sustainable  African 
elephant  populations;  or 

(C)  to  enhance  compliance  urith  the  CITES 
Ivory  Control  System. 

(e)  Project  REPORTiNO.—Each  entity  that 
receives  assistance  under  this  section  shall 
provide  such  periodic  reports  to  the  Director 
of  the  UniUd  States  Fish  and  Wildlife  Serv- 
ice as  the  Director  considers  relevant  and 
appropriate.  Each  report  shall  include  all 
information  requested  by  the  Director  for 
evaluating  the  progress  and  succeaa  of  the 
project 

SEC     ZIti.     AFRICAN    ELEPHANT    CONSERVATION 
FUND. 

(a)  EsTABUSHMENT.— There  is  eatabliahed  in 
the  general  fund  of  the  Treasury  a  separate 
account  to  be  known  as  the  "African  Ele- 
phant Conservation  Fund",  which  shall  con- 
sist of  amounts  deposited  into  the  Fund  by 
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the  Sekntary  of  the  Treaaury  under  subsec- 
tion fb  t. 

fbJ  Isj'osiTS  Into  Fund.— The  Secretary  of 
the  Trt  asury  shall  deposit  into  the  Fund— 

11)  >i  ibject  to  appropriations,  all  amounts 
receivt  d  by  the  United  States  in  the  form  of 
penalties  under  section  2204  which  are  not 
used  tq  pay  rewards  under  section  2205: 

(2)  timounts  received  by  the  Secretary  of 
the  Jni  trior  in  the  form  of  donations  under 
subseci  ion  fdJ;  and 

(3)  tther  amounts  appropriated  to  the 
Fund  t  >  carry  out  this  part 

(cJ  V  is.- 

11)  Lf  OCNERAL.— Subject  to  paragraph  12), 
amour^i  in  the  Fund  may  be  used  by  the 
Secretary,  without  further  appropriation,  to 
providt  •  assistance  under  this  part 

12)  AoMiNisTRATiON.—Not  more  than  3  per- 
cent 0}  amounts  appropriated  to  the  Fund 
for  a  }  \scal  year  mxiy  be  used  by  the  Secre- 
tary tc  administer  the  Fund  for  that  fiscal 
year. 

(d)   ACCEPTAMCS   AND    USE   Of   DONATIONS.— 

The  Sei  \retary  may  accept  and  use  donations 
Of  funi  Is  to  provide  assistance  under  this 
part  Amounts  received  fry  the  Secretary  in 
the  for  in  of  such  donations  shall  6c  trans- 
ferred l>v  the  Secretary  to  the  Secretary  of 
the  Trt  isuryfor  deposit  into  the  Fund. 

SEC  tin  .  ANNVAL  RSPOKTS. 

The  Secretary  shall  submit  an  annual 
report  to  the  Congress  not  later  than  Janu- 
ary 31  of  each  year  regarding  the  Fund  and 
the  stai  us  of  the  African  elephant  Each  such 
report  thall  include  with  respect  to  the  year 
for  wh\  ch  the  report  is  submitted  a  descrip- 
tion of  - 

(1)  tie  total  amounts  deposited  into  and 
expend  td  from  the  Fund; 

(2)  Ue  costs  associated  with  the  adminis- 
tration of  the  Fund; 

(3)  a  summary  of  the  projects  for  which 
the  Sec  retary  has  provided  assistance  under 
this  pirt  and  an  evaluation  of  those 
project  I,  and 

(41  aw  evaluation  of  African  elephant  pop- 
ulation s  and  whether  the  CITES  Ivory  Con- 
trol Syi  tem  is  functioning  effectively  to  con- 
trol th'.  illegal  trade  in  African  elephant 
ivory. 

PART .  I—MORATORIA  AND  PROHIBITED 
ACTS 

SSC.  it*  I  REVIEW  OF  AFRICAN  ELEPHANT  CONSER- 
VATION PROGRAMS. 

la)  Li  General.— Within  one  month  after 
the  dai  e  of  the  enactment  of  this  title,  the 
Secreta  ry  shall  issue  a  call  for  information 
on  the  African  elephant  conservation  pro- 
gram o.' each  ivory  producing  country  by— 

11)  p^iblishing  a  notice  in  the  Federal  Reg- 
ister rejuesting  submission  of  such  informa- 
tion to  the  Secretary  by  all  interested  par- 
ties; an  d 

12)  s\  ibmitting  a  written  request  for  such 
inform  ition  through  the  Secretary  of  State 
to  each  ivory  producing  country. 

fb)  R  tviEw  AND  Determination.- 

ID  I^  aENERAL.—The  Secretary  shall  review 
the  Aft  \can  elephant  conservation  program 
of  eac)  ivory  producing  country  and,  not 
later  than  1  year  after  the  date  of  the  enact- 
ment o. '  this  title,  shall  issue  and  publish  in 
the  Feieral  Register  a  determination  of 
whethe  ■  or  not  the  country  meets  the  follow- 
ing crii  eria: 

lA)  7  he  country  is  a  party  to  CITES  and 
adherei  to  the  CITES  Ivory  Control  System. 

IB)  'Tie  country's  elephant  conservation 
program  n  is  based  on  the  best  available  infor- 
mation and  the  country  is  making  expedi- 
tious progress  in  compiling  information  on 
the  elei  hant  habitat  condition  and  carrying 
capacity,  total  population  and  population 


trends,  and  the  annual  reproduction  and 
mortality  of  the  elephant  populations 
iDithin  the  country. 

IC)  The  taking  of  elephants  in  the  country 
is  effectively  controlled  and  mx)nitored. 

ID)  The  country's  ivory  quota  is  deter- 
mined on  the  basis  of  information  referred 
to  in  subparagraph  IB)  and  reflects  the 
amount  of  ivory  which  is  confiscated  or 
consumed  domestically  by  the  country. 

IE)  The  country  has  not  authorized  or  al- 
lotoed  the  export  of  amounts  of  raw  ivory 
which  exceed  its  ivory  quota  under  the 
CITES  Ivory  Control  System. 

12)  Delay  IN  issuing  determination.— If  the 
Secretary  finds  utithin  one  year  after  the 
date  of  the  enactment  of  this  title  that  there 
is  insufficient  information  upon  which  to 
make  the  determination  under  paragraph 
11),  the  Secretary  may  delay  issuing  the  de- 
termination until  no  later  than  December 
31,  1989.  The  Secretary  shall  issue  and  pub- 
lish in  the  Federal  Register  at  the  lime  of  the 
finding  a  statement  explaining  the  reasons 
for  any  such  delay. 
SEC  2Ht  MORATORIA. 
la)  Ivory  Producing  Countries.— 
ID  In  general.— The  Secretary  shall  estab- 
lish a  moratorium  on  the  importation  of 
raw  and  worked  ivory  from  an  ivory  pro- 
ducing country  immediately  upon  making  a 
determination  that  the  country  does  not 
meet  all  the  criteria  set  forth  in  section 
2201lb)ll). 

12)  Later  ESTABUSHMENT.—With  regard  to 
any  ivory  producing  country  for  which  the 
Secretary  has  insufficient  information  to 
make  a  determination  pursuant  to  section 
22011b),  the  Secretary  shall  establish  a  mora- 
torium on  the  importation  of  raw  and 
worked  ivory  from  such  country  not  later 
than  January  1,  1990,  unless,  based  on  new 
information,  the  Secretary  concludes  before 
that  date  that  the  country  meets  all  of  the 
criteria  set  forth  in  section  2201lb)ll). 

lb)  Intermedury  Countries.— The  Secre- 
tary shall  establish  a  moratorium  on  the  im- 
portation of  raw  and  worked  ivory  from  an 
intermediary  country  immediately  upon 
making  a  determination  that  the  country- 
ID  is  not  a  party  to  CITES; 

12)  does  not  adhere  to  the  CITES  Ivory 
Control  System; 

13)  imports  raw  ivory  from  a  country  that 
is  not  an  ivory  producing  country; 

14)  imports  raw  or  roorked  ivory  from  a 
country  that  is  not  a  party  to  CITES; 

15)  imports  raw  or  worked  ivory  that 
originates  in  an  ivory  producing  country  in 
violation  of  the  laws  of  that  ivory  producing 
country; 

16)  substantially  increases  its  imports  of 
raw  or  worked  ivory  from  a  country  that  is 
subject  to  a  moratorium  under  this  title 
duHng  the  first  3  months  of  that  moratori- 
um; or 

17)  imports  raw  or  worked  ivory  from  a 
country  that  is  subject  to  a  moratorium 
under  this  title  after  the  first  3  months  of 
that  moratorium,  unless  the  ivory  is  import- 
ed by  vessel  during  the  first  6  months  of  that 
moratorium  and  is  accompanied  by  ship- 
ping documents  which  show  that  it  was  ex- 
ported before  the  establishment  of  the  mora- 
torium. 

Ic)  Suspension  of  Moratorium.— The  Sec- 
retary shall  suspend  a  moratorium  estab- 
lished under  this  section  if,  after  notice  and 
public  comment,  the  Secretary  determines 
that  the  reasons  for  establishing  the  morato- 
rium no  longer  exist 

Id)  Petition.- 

ID  In  OENERAL.—Any  person  may  at  any 
time  submit  a  petition  in  writing  requesting 


that  the  Secretary  establish  or  suspend  a 
moratorium  under  this  sectiort  Such  a  peti- 
tion shall  include  such  substantial  informa- 
tion as  may  be  necessary  to  demonstrate  the 
need  for  the  action  requested  by  the  petition. 
12)  Consideration  and  RUUNO.-The  Secre- 
tary shall  publish  a  notice  of  receipt  of  a  pe- 
tition under  this  subsection  in  the  Federal 
Register  and  shall  provide  an  opportunity 
for  the  public  to  comment  on  the  petition. 
The  Secretary  shall  rule  on  such  petition  not 
later  than  90  days  after  the  close  of  the 
public  comment  period. 

le)  Sport  Hunted  Trophies.— Individuals 
may  import  sport-hunted  elephant  trophies 
that  they  have  legally  taken  in  an  ivory  pro- 
ducing country  that  has  submitted  an  ivory 
quota.  The  Secretary  shall  not  establish  any 
moratorium  under  this  section,  pursuant  to 
a  petition  or  otherwise,  which  prohibits  the 
importation  into  the  United  States  of  sport- 
hunted  trophies  from  elephants  that  are  le- 
gally taken  by  the  importer  or  the  importer's 
principal  in  an  ivory  producing  country 
that  has  submitted  an  ivory  quota. 

If)  Confiscated  Ivory.— Trade  in  raw  or 
worked  ivory  that  is  confiscated  by  an  ivory 
producing  country  or  an  intermediary  coun- 
try and  is  disposed  of  pursuant  to  the 
CITES  Ivory  Control  System  shall  not  be  the 
sole  cause  for  the  establishment  of  a  morato- 
rium under  this  part  if  all  proceeds  from  the 
disposal  of  the  confiscated  ivory  are  used 
solely  to  enhance  wildlife  conservation  pro- 
grams or  conservation  purposes  of  CI'TES. 
With  respect  to  any  country  that  was  not  a 
party  to  CITES  at  the  time  of  such  confisca- 
tion, this  subsection  shall  not  apply  until 
such  country  develops  appropriate  measures 
to  assure  that  persons  with  a  history  of  ille- 
gal dealings  in  ivory  shall  not  benefit  from 
the  disposal  of  confiscated  ivory. 

SEC  22»3.  PROHIBITED  ACTS. 

Except  as  provided  in  section  2202le),  it  is 

unlawful  for  any  person- 
ID  to  import  raw  ivory  from  any  country 

other  than  an  ivory  producing  country; 

12)  to  export  raw  ivory  from  the  United 
States; 

13)  to  import  raw  or  worked  ivory  that 
was  exported  from  an  ivory  producing  coun- 
try in  violation  of  that  country's  laws  or  of 
the  CITES  Ivory  Control  System; 

14)  to  import  worked  ivory,  other  than  per- 
sonal effects,  from  any  country  unless  that 
country  has  certified  that  such  ivory  was  de- 
rived from  legal  sources;  or 

IS)  to  import  raw  or  worked  ivory  from  a 
country  for  which  a  moratorium  is  in  effect 
under  section  2202. 

SEC.  2IM.  penalties  AND  ENFORCEMENT. 

la)  Criminal  Violations.— Whoever  know- 
ingly violates  section  2203  shall  upon  con- 
viction, be  fined  under  title  18,  United 
States  Code,  or  imprisoned  for  not  mare 
than  one  year,  or  both. 

lb)  Civil  Violations.— Whoever  molates 
section  2203  may  be  assessed  a  civil  penalty 
by  the  Secretary  of  not  more  than  $S,000  for 
each  such  violation. 

Ic)  Procedures  for  Assessmiemt  op  Civil 
Penalty.  —Proceedings  for  the  assessment  of 
a  civil  penalty  under  this  section  shall  be 
conducted  in  accordance  the  procedures  pro- 
vided for  in  section  Ilia)  of  the  Endangered 
Species  Act  of  1973  116  U.S.C.  15401a)). 

Id)  Use  of  Penalties.— Subject  to  appro- 
priations, penalties  collected  under  this  sec- 
tion may  be  used  try  the  Secretary  of  the 
Treasury  to  pay  rewards  under  section  2205 
and,  to  the  extent  not  tised  to  pay  such  re- 
wards, shall  be  deposited  by  the  Secretary  of 
the  Treasury  into  the  Fund. 
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le)  Enforcement.— The  Secretary,  the  Sec- 
retary of  the  Treasury,  and  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  shall  enforce  this  part  in  the  same 
manner  such  Secretaries  carry  out  enforce- 
ment activities  under  section  llle)  of  the 
Endangered  Species  Act  of  1973  116  U.S.C. 
lS40fe)).  Section  lllc)  of  the  Endangered 
Species  Act  of  1973  116  U.S.C.  lS40lc))  shall 
apply  to  actions  arising  under  this  part 

SBC  22$S.  REWARDS. 

la)  In  General.— Upon  the  recommenda- 
tion of  the  Secretary,  the  Secretary  of  the 
Treasury  may  pay  a  reward  to  any  person 
who  furnishes  information  which  leads  to  a 
civil  penalty  or  a  criminal  conviction  under 
this  title. 

lb)  Amount.— The  amount  of  a  reward 
under  this  section  shall  be  equal  to  not  more 
than  one-half  of  any  criminal  or  civil  penal- 
ty or  fine  with  respect  to  which  the  reward 
is  paid,  or  $25,000,  whichever  is  less. 

Ic)  Limitation  on  EuaiBiUTY.—An  officer 
or  employee  of  the  United  States  or  of  any 
State  or  local  government  who  furnishes  in- 
formation or  renders  service  in  the  perform- 
ance of  his  or  tier  official  duties  shall  not  be 
eligible  for  a  reward  under  this  section. 

PART  III— MISCELLANEOUS 
SEC  2iil.  PERMISSION  TO  IMPORT  OR  EXPORT  AF- 
RICAN ELEPHANT  IVORY. 

Section  9ld)  of  the  Endangered  Species  Act 
of  1973  116  U.S.C.  1538ld))  U  amended  to 
read  as  follows: 

"Id)  Imports  and  Exports.— 

"ID  In  general.— It  is  unlawful  for  any 
person,  unthout  first  having  obtained  per- 
mission from  the  Secretary,  to  engage  in 
business- 

"I A)  as  an  importer  or  exporter  of  fish  or 
wildlife  lother  than  shellfish  and  fishery 
products  which  li)  are  not  listed  pursuant  to 
section  4  of  this  Act  as  endangered  species  or 
threatened  species,  and  Hi)  are  imported  for 
purposes  of  human  or  animal  consumption 
or  taken  in  waters  under  the  jurisdiction  of 
the  United  States  or  on  the  high  seas  for  rec- 
reational purposes);  or 

"IB)  as  an  importer  or  exporter  of  any 
amount  of  raw  or  worked  African  elephant 
ivory. 

"12)  Requirements.— Any  person  required 
to  obtain  permission  under  paragraph  ID  of 
this  subsection  shall— 

"I A)  keep  such  records  as  will  fully  and 
correctly  disclose  each  importation  or  expor- 
tation offish,  unUUife,  plants,  or  African  ele- 
phant ivory  made  by  him  and  the  subse- 
quent disposition  made  by  him  vnth  respect 
to  stich  fish,  tcildlife.  plants,  or  ivory; 

"IB)  at  all  reasonable  times  upon  notice 
by  a  duly  authorized  representative  of  the 
Secretary,  afford  such  representative  access 
to  his  place  of  business,  an  opportunity  to 
examine  his  inventory  of  imported  fish, 
wildlife,  plants,  or  African  elephant  ivory 
and  the  records  required  to  be  kept  under 
subparagraph  lA)  of  this  paragraph,  and  to 
copy  such  records;  and 

"IC)  file  such  reports  as  the  Secretary  may 
require. 

"13)  REQULATiONs.—The  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
and  appropriate  to  carry  out  the  purposes  of 
this  subsection. 

"14)    Restriction    on    consideration    of 

VALUE  or  amount  OF  AFRICAN  ELEPHANT  IVORY 

imported  OR  EXPORTED.— In  granting  permis- 
sion under  this  subsection  for  importation 
or  exportation  of  African  elephant  ivory,  the 
Secretary  shall  not  vary  the  requirements  for 
obtaining  such  permission  on  the  basis  of 
the  value  or  amount  of  ivory  imported  or  ex- 
ported under  such  permission. ". 


SEC  2Ul  RELATIONSHIP  TO  ENDANGERED  SPECIES 
ACTOF  It7i. 
The  authority  of  the  Secretary  under  this 
title  is  in  addition  to  and  shall  not  affect 
the  authority  of  the  Secretary  under  the  En- 
dangered Species  Act  of  1973  116  U.S.C.  1531 
et  seq.)  or  diminish  the  Secretary's  authority 
under  the  Lacey  Act  Amendments  of  1981  116 
U.S.C.  3371  et  seq.). 

SEC.  2303.   CERTinCATlON  UNDER  PELLY  AMEND- 
MENT. 

If  the  Secretary  finds  in  administering 
this  title  that  a  country  does  not  adhere  to 
the  CITES  Ivory  Control  System,  that  coun- 
try is  deemed,  for  purposes  of  section  8la)l2) 
of  the  Act  of  August  27,  1954  122  U.S.C. 
1978),  to  be  diminishing  the  effectiveness  of 
an  international  program  for  endangered  or 
threatened  species. 

SEC.  23*4.  EFFECTIVENESS  OF  CITES 

Within  3  months  after  the  completion  of 
the  8th  Conference  of  the  Parties  to  CITES, 
the  Secretary  shall  determine  whether  this 
title,  together  vnth  the  CITES  Ivory  Control 
System,  has  substantially  stopped  the  impor- 
tation of  illegally  harvested  ivory  into  the 
United  States.  If  the  Secretary  determines 
that  the  importation  of  illegally  harvested 
ivory  has  not  been  substantially  stopped,  the 
Secretary  shall  recommend  to  the  Congress 
amendments  to  this  title  or  other  actions 
that  may  be  necessary  to  achieve  the  pur- 
poses of  this  title,  including  the  establish- 
ment of  a  complete  jnoratorium  on  the  im- 
portation of  elephant  ivory  into  the  United 
States. 

SEC.  UK.  DEFINITIONS 

In  this  title- 
ID  the  term  "African  elephant"  means  any 
animal  of  the  species  loxodonta  africana; 

12)  the  term  "CITES"  means  the  Conven- 
tion on  the  International  Trade  in  Endan- 
gered Species  of  Wild  Fauna  and  Flora; 

13)  the  term  "CITES  Ivory  Control 
System"  means  the  ivory  quota  and  marking 
system  established  by  CITES  to  curtail  ille- 
gal trade  in  African  elephant  ivory; 

14)  the  term  "Fund"  means  the  African 
Elephant  Conservation  Fund  established  by 
section  2102; 

15)  the  terms  "import"  and  "importation" 
have  the  meanings  such  terms  have  in  the 
Endangered  Species  Act  of  1973  116  U.S.C. 
1531  et  seq.); 

16)  the  term  "intermediary  country" 
means  a  country  that  exports  raw  or  worked 
ivory  that  does  not  originate  in  that  coun- 
try; 

17)  the  term  "ivory  producing  country" 
means  any  African  country  within  which  is 
located  any  part  of  the  range  of  a  popula- 
tion of  African  elephants; 

18)  the  term  "ivory  quota"  means  a  quota 
submitted  by  an  ivory  producing  country  to 
the  CITES  Secretariat  in  accordance  with 
the  CITES  Ivory  Control  System; 

19)  the  term  "personal  effects"  means  arti- 
cles which  are  not  intended  for  sale  and  are 
part  of  a  shipment  of  the  household  effects 
of  a  person  who  is  moving  their  residence  to 
or  from  the  United  States,  or  are  included  in 
personal  accompanying  baggage; 

110)  the  term  "raw  ivory"  means  any  Afri- 
can elephant  tusk  and  any  piece  thereof,  the 
surface  of  whicti,  polished  or  unpolished,  is 
unaltered  or  minimally  carved; 

111)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior; 

112)  the  term  "United  States"  means  the  50 
States,  the  District  of  Columbia,  Guam,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Commonwealth  of  Puerto  Rico, 
and  the  territories  and  possessions  of  the 
United  States;  and 


(13)  the  term  "worked  ivory"  means  any 
African  elephant  ttisk,  and  any  piece  there- 
of, which  is  not  raw  ivory. 

SEC  23H.  AVTHORtZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Fund  and  to  the  Secretary  a  total  of  not 
to  exceed  1 5, 000, 000  for  each  of  fiscal  yean 
1989,  1990,  1991,  1992,  and  1993  to  carry  out 
this  title,  to  remain  available  until  expend- 
ed. 

Walter  B.  Jones. 
Gerry  E.  Stodds, 
Mike  Lowry, 
Billy  Tauzih, 
Solomon  P.  Ortiz, 
Bob  Davis, 
Don  Young, 
Jack  Fields, 
Managers  on  the  Pari  of  the  House 

QUENTIN  N.  BUROICK, 

George  J.  Mitchell. 
Max  Badcus, 
John  Breadx, 
Robert  T.  Statford. 
John  H.  Chatee, 
Alan  K.  Simpson, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  biU  H.R. 
1467  to  authorize  appropriations  to  carry 
out  the  Endangered  Species  Act  of  1973 
during  fiscal  years  1988,  1989,  1990,  1991, 
and  1992,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  Conference 
Report. 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted,  as  an  amendment,  the  text  of  the 
bill  S.  675,  to  authorize  appropriations  to 
carry  out  the  Endangered  Species  Act  of 
1973  during  fiscal  years  1988,  1989,  1990, 
1991,  and  1992,  and  for  other  purposes. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
agreement  which  is  a  modified  version  of 
the  Senate  amendment.  To  fully  inform  the 
House  and  Senate  about   the  Conference 
agreement  contained  in  the  accompanying 
Conference  Report,  the  managers  wUl  set 
forth,  with  the  exception  of  certain  techni- 
cal and  conforming  changes,  an  explanation 
of  certain  differences  and  the  resolution  of 
these  differences,  section-by-section. 
Section-by-Section  Analysis 
Title  I— Endangered  Species  Act 
Amendments  of  1988 

SECTION  1001.  DETINmONS 

The  Senate  amendment  contained  a  defi- 
nition of  the  term  "person"  which  was  not 
included  in  the  House  bill.  The  House  re- 
cedes to  the  Senate  provision. 

SECTION  1003.  LISTING 

The  Senate  amendment  contained  a  provi- 
sion not  contained  in  the  House  bill  that 
was  intended  to  clarify  the  Secretary's  au- 
thority to  treat  species  as  endangered  or 
threatened  because  of  their  similarity  to 
listed  species.  The  House  recedes  to  the 
Senate  provision.  The  Conferees  agreed 
that  the  language  is  designed  to  ensure  that 
the  U.S.  Fish  and  Wildlife  Service  need  not 
regulate  both  trade  and  taking  of  species 
listed  as  threatened  or  endangered  because 
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of  th^lr  similarity  of  appearance  to  other 
listed :  species  If  regulation  of  only  one  of 
these  activities  Is  sufficient  to  protect  the 
endangered  or  threatened  species. 

SECnOH  1003.  RECOVKRT  PLANS 

Thel  Senate  amendment  provided  addi- 
tional requirements  In  the  preparation  and 
impletnentatlon  of  recovery  plans.  The 
Hous<  bill  contained  no  language  on  recov- 
ery (ilans.  The  Conferees  siccepted  the 
Senat"  provision  with  the  following  modlfl- 
cattor .  The  Senate  amendment  required  the 
Secreiary  to  report  annually  on  the  status 
of  efforts  to  develop  and  implement  recov- 
ery pi  ans  for  listed  species.  This  agreement 
would  require  that  the  Secretary  report 
once  « very  two  years. 

The  Conferees  agreed  that  the  report 
shoulil  provide  general  Information  on  the 
status  of  each  listed  sp>ecles  and  on  the 
progri  !ss  in  developing  and  Implementing  re- 
cover; '  plans  for  each  such  species.  The  Sec- 
retary should  set  up  a  management  traclting 
systeti  to  facilitate  the  preparation  of  the 
reporl . 

The  Senate  amendment  also  required  the 
Secreiary  to  provide  public  notice  and  an 
opportunity  for  public  review  of  proposed 
recovi  ry  plans,  and  to  consider  the  public 
comments  before  approving  the  plan.  The 
Conferees  agreed  that  the  requirement  for 
public  notice  and  review  does  not  necessi- 
tate a  rulemaliing  procedure. 

Thei  Senate  amendment  tUso  required 
each  I  ederal  agency  to  consider  all  informa- 
tion presented  on  a  recovery  plan  during 
the  F  ubllc  comment  period  before  imple- 
ment! ig  the  recovery  plan.  The  Conferees 
agree  that  this  amendment  merely  Imposes 
new  procedural  requirements.  For  example, 
the  jubst&ntive  requirements  of  section 
7(a)<I)  of  the  law  are  not  affected  by  this 
ameni  Iment.  Similarly,  the  development  and 
the  c(  intent  of  recovery  plans  will  continue 
to  be  based  solely  on  biological  consider- 
ationj . 

SK  nON  1004.  MONITORING  OF  RECOVERED 
SPECIES 

The  Senate  amendment  required  that  the 
Secre  Ary  monitor  the  conservation  of  re- 
coven  d  sp)ecies  in  cooperation  with  the 
Statet .  The  House  bUl  contained  no  lan- 
guage on  this  subject.  The  House  recedes  to 
the  S  mate  provision. 

SECT!  DN  1005.  COOPERATION  WITH  THE  STATES 

The  Senate  amendment  amended  section 
6  of  I  he  Endangered  Species  Act  by  eslab- 
lishin;  a  cooperative  endangered  species 
conse  -vation  fund  from  which  matching 
funds  would  be  authorized  for  appropriation 
and  a  location  annually  to  the  States  to  pro- 
vide support  needed  to  protect  and  recover 
specif  s.  The  House  bill  contained  no  lan- 
guage on  this  subject.  This  agreement  con- 
tains the  Senate  provision,  with  an  amend- 
ment to  clarify  that  it  authorizes  appropria- 
tions for  grants  to  states  pursuant  to  Sec- 
tion (  of  the  Endangered  Species  Act. 

Th<  Senate  amendment  also  authorized 
the  S  ^retary  to  provide  financial  assistance 
to  sts  les  to  monitor  the  status  of  recovered 
speci<  s.  The  Conferees  sigree  that  the  moni- 
torini ;  of  recovered  species  usually  should  be 
accorled  lower  priority  than  the  conserva- 
tion >f  listed  species,  and  that  assistance 
provli  led  to  the  states  should  reflect  that  set 
of  prl  Dritles. 

j  BCTION  1006.  PROTECTION  OP  PLANTS 

Thi  •  Senate  amendment  provided  In- 
creas>d  protections  for  endangered  or 
threatened  plant  species.  The  House  provi- 
sion   section  3)  was  identical  except  for  a 


provision  on  the  taking  of  plants  In  viola- 
tion of  state  law  or  criminal  trespass  law. 
This  agreement  provides  that  any  person 
who  removes,  cuts,  digs  up.  damages  or  de- 
stroys any  listed  plant  In  luiowlng  violation 
of  any  state  law  or  regulation  or  In  the 
course  of  any  violation  of  a  state  criminal 
trespass  law  is  in  violation  of  the  Endan- 
gered Species  Act. 

SECTION  1007.  PENALTIES  AND  ENFORCEMENT 

The  Senate  amendment  increased  the 
penalties  for  violations  of  the  Endangered 
Species  Act,  and  transferred  certain  funds 
Into  the  cooperative  endangered  species  con- 
servation fund  established  under  section  6(1) 
of  the  Act  (as  amended  by  this  Act)  when 
the  balance  of  sums  received  by  the  Pish 
and  Wildlife  Service  as  penalties  or  fines,  or 
from  forfeitures  of  property  exceeds 
$300,000.  The  House  provision  (section  5  of 
the  House  bill)  did  not  contain  any  language 
on  the  transfer  of  funds.  This  agreement 
provides  that  such  funds  will  be  transferred 
when  the  balance  of  sums  exceeds  $500,000. 

SECTION  1008.  SEA  TtTRTIX  CONSERVATION 

The  House  bill  (section  8)  directed  the 
Secretary  of  Commerce  to  conduct  an  inves- 
tigation of  sea  turtle  biology  and  conserva- 
tion In  Inshore  areas.  It  also  directed  the 
Secretary  to  delay  until  May  1,  1990  the  im- 
plementation of  regulations  relating  to  sea 
turtle  conservation  In  Inshore  areas.  The 
House  recedes  to  the  Senate  provision,  de- 
scribed as  follows. 

Section  8  of  the  Senate  amendment  con- 
tains two  separate  subsections  regarding  the 
conservation  of  endangered  and  threatened 
sea  turtles.  Subsection  (a)  provides  for  spe- 
cific delays  in  the  effective  date  of  certain 
sea  turtles  conservation  regulations  pub- 
lished on  June  29,  1987.  It  directs  the  Secre- 
tary of  Commerce  to  delay  the  effective 
date  of  the  regulations  until  May  1,  1990  in 
inshore  areas  and  until  May  1.  1989  in  off- 
shore areas.  Subsection  (b)  directs  the  Sec- 
retary of  Commerce  to  initiate  through  the 
National  Academy  of  Sciences  an  independ- 
ent review  of  scientific  Information  pertain- 
ing to  listed  sea  turtles.  The  primary  pur- 
pose of  this  independent  review  is  to  further 
the  long-term  conservation  of  each  of  the 
relevant  species  of  sea  turtles  by  reviewing 
available  data  to  ensure  that  the  Federal 
government  is  promoting  the  conservation 
of  sea  turtles  in  the  most  effective  and  com- 
prehensive manner  possible. 

The  Indejjendent  review  required  by  the 
Senate  amendment  entails  a  comprehensive 
analysis  of  the  status  of  sea  turtles  around 
the  world.  Section  8(b)(4)  recognizes  that  it 
may  not  be  possible  for  this  comprehensive 
analysis  to  be  completed  by  April  1,  1989, 
and  directs,  accordingly,  that  first  priority 
be  given  to  completing  the  Independent 
review  of  Information  on  all  populations  of 
the  Kemp's  ridley  sea  turtle  by  that  date,  or 
as  expeditiously  as  possible,  and  then  com- 
pleting the  remaining  work  of  the  review  as 
expeditiously  as  possible.  Once  the  review  of 
Information  on  the  Kemp's  ridley  sea  turtle 
has  been  completed  and  submitted  to  the 
Secretary,  it  is  the  intent  of  the  Conferees 
that  the  Independent  review  focus  next  on 
all  of  the  other  U.S.  populations  of  sea  tur- 
tles that  currently  are  listed  as  threatened 
or  endangered  under  the  Endangered  Spe- 
cies Act.  Upon  expeditious  completion  of 
this  review  and  Its  submission  to  the  Secre- 
tary, the  panel  should  focus  finally  on  an 
analysis  of  other  sea  turtle  ptopulations 
around  the  world. 

Given  the  illegal  trade  In  turtle  eggs,  it  is 
not  the  Intent  of  the  Conferees  that  the 


review  of  Information  on  nesting  sites  under 
section  8(b)(3Mvlll)  result  in  the  publication 
of  any  maps  or  specific  descriptions  that 
might  jeopardize  the  confidentiality  of  the 
locations  of  these  sites.  Rather,  this  aspect 
of  the  review  Is  Intended  to  provide  Informa- 
tion on  the  general  location  and  number  of 
nesting  sites,  the  size  of  each  nesting  site 
and  the  appropriate  measures  that  could  be 
taken  to  enhance  protection  of  such  sites.  It 
is  the  understanding  of  the  Conferees  that 
appropriate  measures  may  include  the  con- 
servation of  nesting  beaches,  nest  protection 
from  human  and  natural  disturbances,  cap- 
tive breeding  and  hatcheries,  and  experi- 
mental "head  starting". 

The  Conferees  also  note  that  if .  as  a  result 
of  the  Independent  study,  the  Secretary 
concludes  that  additional  modifications  in 
sea  turtle  conservation  regulations  are  nec- 
essary and  advisable,  the  Secretary  may  pro- 
pose such  modifications,  consistent  with  16 
U.S.C.  1533(d)  and  other  provisions  of  cur- 
rent law. 

The  Secretary  is  to  carry  out  section  8  of 
this  Act  using  any  funds  appropriated  ex- 
pressly for  the  purpose  of  carrying  out  the 
Independent  review  or.  If  no  funds  are  ap- 
propriated for  this  specific  purpose,  by  re- 
programming  other  funds  within  the  De- 
partment of  Commerce  in  as  equitable  a 
manner  as  r>ossible. 

SECTION  1009.  AUTHORIZATION  OF 
APPROPRIATIONS 

The  House  bill  (section  6)  authorized  ap- 
propriations for  the  purposes  of  the  Act. 
The  Senate  amendment  contained  authori- 
zations of  appropriations  in  two  sections. 
Section  5  of  the  Senate  amendment  author- 
izes appropriations  for  grants  to  states,  and 
Section  9  of  the  Senate  amendment  author- 
izes appropriations  for  the  remainder  of  the 
Endangered  Species  Act.  The  House  recedes 
to  the  Senate  language 

SECTION  1010.  EDUCATION,  STUDY  AJfP  REPORT 

The  Senate  amendment  required  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  with  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior  to 
conduct  a  program  of  education  and  study 
and  to  submit  an  interim  and  final  report  to 
Congress  in  connection  with  efforts  to  pro- 
tect endangered  and  threatened  species 
from  pesticides.  The  House  bill  (section  9) 
contained  a  similar  provision.  The  House  re- 
cedes to  the  Senate  with  an  amendment  de- 
leting the  requirement  for  an  Interim 
report. 

Agriculture  Is  a  major  part  of  the  U.S. 
economy  and  provides  nutritional  suste- 
nance for  our  population  and  exports  for 
abroad.  Protection  of  endangered  and 
threatened  species  also  Is  an  important  na- 
tional priority.  The  Conferees,  therefore, 
anticipate  that  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  work 
closely  with  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  to  imple- 
ment the  Endangered  Species  Act  In  a  way 
that  protects  endangered  and  threatened 
species  while  minimizing,  where  possible, 
impacts  on  production  of  agricultural  foods 
and  fiber  commodities. 

The  purpose  of  the  study  required  by  this 
agreement  is  to  provide  Information  to  aid 
in  the  development  of  regulations  restrict- 
ing or  prohibiting  the  use  of  pesticides,  to 
assist  the  EPA  Administrator  In  identifying 
the  relationship  between  the  use  of  pesti- 
cides and  their  effects  on  threatened  or  en- 
dangered species,  and  In  identifying  alterna- 
tives to  prohibitions  on  the  use  of  pesticides 
that  would  provide  the  protection  of  such 


species  required  by  the  Endangered  Species 
Act. 

The  Conferees  note  that  In  a  number  of 
states,  state  agriculture  departments  have 
begun  the  process  of  developing  state-Initi- 
ated, state  specific  plans  to  protect  endan- 
gered and  threatened  species  and  retain  all 
safe  uses  of  pesticides  consistent  with  feder- 
al requirements.  The  Conferees  commend 
the  Initiatives  of  these  states  and  encourage 
the  EPA  to  continue  working  with  state-lnl- 
tlated  coalitions. 

SECTION  1011.  SCRIMSHAW 

The  Senate  amendment  authorizes  the 
continued  sale  of  scrimshaw  by  Individuals 
that  held  valid  licenses  on  March  31,  1988. 
The  House  bill  (section  4)  contained  lan- 
guage to  achieve  the  same  end.  The  House 
language  differed  from  the  Senate  language 
because  the  former  was  passed  before  the  li- 
censes had  expired.  The  House  recedes  to 
the  Senate  provision. 

SECTION  1012.  FEDERAL  COST  OF  PROTECTING 
ENDANGERED  SPECIES 

The  Senate  amendment  required  the  Sec- 
retary of  the  Interior  to  submit  an  annuail 
report  to  Congress  accounting  for  the  funds 
spent,  on  a  sp>ecles  by  species  basis,  on  con- 
servation of  species  under  the  Endangered 
Species  Act.  The  House  bill  contained  no 
language  on  this  subject. 

This  agreement  provides  for  an  annual 
report  to  Congress  accounting,  on  a  species 
by  species  basis,  for  all  reasonably  identifia- 
ble expenditures  made  primarily  for  the 
conservation  of  species  under  the  Endan- 
gered Species  Act  by  the  Federal  Govern- 
ment and  by  states  receiving  grants  under 
section  6  of  the  Act.  The  purpose  of  this 
amendment  is  to  provide  Congress  and  the 
public  with  better  information  about  the  ex- 
penditure of  funds  that  are  appropriated  for 
conservation  of  endangered  and  threatened 
species.  Without  such  Information,  it  Is  Im- 
possible to  assess  the  validity  of  claims  that 
the  government  is  devoting  a  disproportion- 
ate effort  to  conserve  a  few.  highly  visible 
species  at  the  expense  of  numerous,  less 
weU-known  species  that  may  have  greater 
biological  significance. 

The  conferees  added  the  phrase  "reason- 
ably identifiable  "  to  ensure  that  this  new 
requirement  will  not  become  unduly  bur- 
densome and  will  not  result  In  the  diversion 
of  funds  from  operation  of  the  endangered 
species  program  itself.  The  Secretary  is  ex- 
pected to  make  a  good  faith  effort  to  devel- 
op and  obtain  data  that  is  reasonably  identi- 
fiable but  is  not  expected  to  undertake  ex- 
tensive or  extraordinary  measures  to  devel- 
op exceptionaly  precise  statistics.  In  this 
regard,  generalized  dollar  estimates  will  suf- 
fice. 

This  amendment  seeks  to  produce  Infor- 
mation relating  primarily  to  the  develop- 
ment and  Implementation  of  recovery  plans 
for  listed  species.  The  amendment  Is  not  in- 
tended to  apply  to  costs  ass(x;iated  with 
monitoring  candidate  species.  Expenditures 
for  other  conservation  activities,  such  as 
listing  of  species,  section  7  consultations,  or 
law  enforcement,  are  covered  by  the  amend- 
ment but  often  will  not  be  "reasonably  iden- 
tifiable." The  amendment  Is  not  Intended  to 
require  new.  species-specific  time  sheets  for 
biologists  or  law  enforcement  agents.  Never- 
theless, there  will  l)e  cases,  such  as  listing 
proposals  that  generate  considerable  contro- 
versy and  a  series  of  public  hearings,  formal 
consultations  devoted  to  a  single  species,  or 
major  sting  operations  devoted  to  trade  in  a 
specific  species,  that  will  generate  "reason- 
ably Identifiable,"  species-specific  expendi- 
tures that  should  l)e  reported. 


Similarly,  It  may  be  unreasonable  to  as- 
cribe the  costs  of  employees'  salaries  and 
benefits  to  specific  species.  There  will  be 
cases,  however,  where  such  costs  are  "rea- 
sonably identifiable"  and  should  be  report- 
ed. The  best  example  of  this  is  an  employee 
who  devotes  full-time  to  working  on  a  single 
species  or  an  employee  who  can  readily 
identify  the  time  devoted  to  a  specific  spe- 
cies. As  stated  above,  this  amendment  does 
not  require  the  development  or  use  of  spe- 
cles-specLflc  time  sheets. 

The  Secretary's  report  must  Include  data 
on  expenditures  by  other  federal'- agencies 
and  by  the  states.  The  Secretary  is  expected 
to  make  a  good  faith  effort  to  obtain  such 
data  and,  although  submission  of  data  to 
the  Secretary  by  other  agencies  and  the 
states  shall  not  be  a  precondition  to  receiv- 
ing contracts  or  grants  under  the  Endan- 
gered Species  Act,  such  agencies  and  the 
states  are  expected  to  comply  in  a  timely 
manner  with  the  Secretary's  request  for  in- 
formation that  is  needed  to  comply  with 
this  section. 

SECTION  1013.  TECHNICAL  AMENDMENTS 

The  House  bill  (section  7)  contained  a 
series  of  technical  amendments  to  the  En- 
dangered Species  Act  of  1973.  The  Senate 
amendment  contained  no  technical  amend- 
ments. The  Senate  recedes  to  the  House 
provision.  The  Conference  agreement  in- 
cludes section  7  of  the  House  bill  as  new  sec- 
tion 1013. 

MISCELLANEOUS 

The  Conferees  also  strongly  encourage 
the  U.S.  Pish  and  Wildlife  Service  and  the 
Army  Corps  of  Engineers  to  closely  coordi- 
nate flo(xl  control  activities  and  endangered 
migratory  bird  conservation  efforts  at  the 
Gavin  Point  Dam  and  to  improve  communi- 
cations with  landowners  who  are  down- 
stream from  the  Dam. 

Title  11— African  Elephant  Conservation 
The  Conferees  agreed  to  include  as  a  new 
title  II  of  this  Act  the  text  of  H.R.  2999.  the 
African  EHephant  Conservation  Act.  as 
passed  by  the  House,  with  amendments  to 
sections  2202  and  2305  which  are  described 
below,  as  weU  as  a  number  of  technical 
amendments. 

SECTION  2001.  SHORT  TITLE 

Section  2001  names  Title  II  the  "African 
Elephant  Conservation  Act". 

SECTION  8002.  STATEMENT  OF  PURPOSE 

Section  2002  states  that  the  purpose  of 
this  title  is  to  perpetuate  healthy  [>opula- 
tions  of  African  elephants.  A  population  of 
African  elephants  that  is  biologically  sus- 
tainable and  genetically  viable  would  be 
considered  healthy. 

SECTION  2003.  FINDINGS 

Section  2003  states  the  Congressional 
findings  that: 

African  elephant  populations  have  de- 
clined significantly  in  recent  years. 

The  illegal  ivory  trade  threatens  the  con- 
tinued existence  of  those  populations. 

The  African  elephant  is  listed  as  threat- 
ened under  the  Endangered  Species  Act  of 
1973,  and  Its  continued  existence  will  be  fur- 
ther Jeopardized  If  this  decline  is  not  re- 
versed. 

An  international  system  has  been  estab- 
lished to  control  that  trade  and  should  be 
allowed  to  continue  In  effect  for  a  reasona- 
ble period  of  time  to  assess  its  effectiveness. 

Many  African  countries  do  not  have  suffi- 
cient resources  to  conserve  their  elephant 
populations. 

The  U.S.  Is  a  large  market  for  Ivory  prod- 
ucts, and  shares  the  responsibility  for  sup- 


porting measures  to  stop  the  illegal  trade, 
and 

There  is  no  evidence  that  sport  hunting 
contributes  to  the  poaching  problem. 

SECTION  2004.  STATEMENT  OF  POLICY 

Section  2004  states  that  it  is  the  policy  of 
the  United  States  to  assist  In  the  conserva- 
tion of  African  elephants. 

Part  I— African  Elephant  Conservation 
Assistance 

SECTION  2101.  PROVISION  OF  ASSISTANCE 

Section  2101  authorizes  the  Secretary  of 
the  Interior  to  fund  elephant  conservation 
projects  that  provide  scientific  and  biologi- 
cal information  on  the  status  of  elephant 
populations  or  habitat,  aid  efforts  to  ensure 
that  taking  of  elephants  is  effectively  con- 
trolled and  monitored,  enhance  compliance 
with  the  CITES  Ivory  Control  System,  or 
otherwise  implement  elephant  conservation 
measures. 

It  Is  the  sense  of  the  Conferees  that  the 
assistance  most  urgently  needed  by  the  Afri- 
can countries  under  this  section  is  that 
which  would  be  used  for  halting  the  poach- 
ing of  elephants,  and  that  generally,  a  high 
priority  should  be  given  to  projects  that 
would  directly  aid  such  efforts. 

SECTION  2102.  AFRICAN  ELEPHANT 
CONSERVATION  FUND 

Section  2102(a)  establishes  an  Elephant 
Conservation  Trust  Fund  to  finance  the  ele- 
phant conservation  projects  referred  to  in 
section  2101. 

Section  2102(b)  authorizes  the  Secretary 
of  the  Treasury  to  depK>sit  into  the  fund  pri- 
vate donations,  civil  and  criminal  penalties 
collected  pursuant  to  section  2204  of  this 
title  and  appropriated  for  inclusion  in  the 
Fund,  and  other  appropriated  funds.  Reve- 
nues accruing  from  the  sale  of  confiscated 
ivory  forfeited  administratively  under  this 
title  would  also  t>e  deposited  into  the  Fund. 

Section  2102(c)  provides  that  the  fund 
may  be  used  to  support  elephant  conserva- 
tion projects  under  this  Part.  It  also  places 
a  limit  on  the  amount  of  appropriated  funds 
that  can  be  used  for  the  administration  of 
the  African  Elephant  Conservation  Fund. 

Section  2102(d)  authorizes  the  Secretary 
of  the  Interior  to  accept  donations  and  to 
use  them  to  provide  assistance  for  elephant 
conservation  projects. 

SECTION  2103.  ANNUAL  REPORTS 

Section  2103  requires  the  Secretary  of  the 
Interior  to  report  annually  to  Congress  on 
the  status  of  the  African  elephant,  on  the 
elephant  conservation  projects  funded 
under  this  Part,  and  on  the  extent  to  which 
the  International  ivory  control  system  Is 
functioning  effectively  to  control  the  illegal 
ivory  trade. 

Part  II— Moratoria  and  Prohibited  Acts 

SECTION  2201.  REVIEW  OF  AFRICAN  ELEPHANT 
CONSERVATION  PROGRAMS 

Section  2201(a)  required  the  Secretary  of 
the  Interior  to  solicit  information  on  the 
elephant  conservation  programs  of  all  Afri- 
can ivory  producing  nations. 

Section  2201(b)  requires  the  Secretary  to 
review  the  Information  submitted  pursuant 
to  subsection  (a),  and  within  one  year  deter- 
mined whether  each  country  has  an  effec- 
tive program  for  the  management  and  pro- 
tection of  elephants.  That  determination 
would  l)e  based  on  the  five  criteria  set  forth 
in  this  section. 

The  first  criteria  Is  that  the  ivory  produc- 
ing country  be  a  party  to  CITES,  and 
adhere  to  the  CITES  Ivory  Control  System. 
An  African  ivory  producing  country  must 
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submllj  an  tiuiiuil  quota  to  meet  this  crite- 
ria. It  ts  the  Intent  of  the  Conferees  that  oc- 
casional technical  violations  or  minor  viola- 
tion of  the  system  would  not  lead  to  a  deter- 
mination that  this  criteria  Is  not  met. 

The  second  criteria  Is  that  the  elephant 
conserratlon  program  of  the  Ivory  produc- 
ing country  Is  based  on  the  best  available  In- 
formation, and  that  the  country  Is  making 
expeditious  progress  In  compiling  additional 
types  of  Information  on  elephants.  That  In- 
formation Includes,  but  Is  not  limited  to, 
population  status  and  trends,  habitat  condi- 
tions (Including  the  rate  of  destruction  of 
habitat)  carrying  capacity,  birth  rates  and 
diseases  affecting  the  population,  and  land 
use. 

In  mkking  a  determination  on  whether  a 
country  Is  making  expeditious  progress,  the 
Secretary  should  consider  whether  the 
countrir  is: 

Undffitaking  the  development  of  a  written 
comprehensive  elephant  conservation  plan 
which  Includes  the  identification  of  data  or 
blologi^  information  which  needs  to  be  de- 
veloped to  provide  a  full  understanding  of 
the  ecblogy  of  key  elephant  populations 
within  la  given  country; 

Undtttaklng  the  identification  of  specific 
proJecOs  or  activities  necessary  to  obtain 
such  data; 

Making  a  commitment  of  sufficient  re- 
sourcei  in  terms  of  personnel  and  money  to 
begin  do  undertake  those  projects  or  activi- 
ties in  order  of  priority  of  importance,  and 

Making  continued  progress  in  undertaking 

and  cotipleting  those  projects  or  activities. 

third,  fourth,  and  fifth  criteria  ad- 

[le  control  of  the  taking  of  elephants, 

erminatlon  of  the  country's  Ivory 

land  the  export  of  ivory  from  the 

n  2201(bK2)  provides  that  If  the 
y  finds  within  one  year  of  the  date 
ment  of  this  title  that  there  is  insuf- 
ormatlon  upon  which  to  make  the 
determination  of  whether  or  not  a  country 
meets  ;he  criteria  in  subsection  2201(b)(1), 
he  maj  delay  issuing  the  determination,  but 
no  lat«f  than  December  31,  1989.  The  addi- 
tional time  is  provided  in  anticipation  of  ad- 
ditional information  being  made  available  at 
the  7tli  meeting  of  the  Conference  of  the 
Parties  to  CITES  which  is  scheduled  for  the 
fall  of  t989. 

SECTION  3201.  MORATORIA 

Secti^)n  2201(a><l)  requires  the  Secretary 

a  moratorium  on  the  importation  of 

Irom  ivory  producing  countries  that 

Secretary  determines  do  not  meet  the 

in  section  2201(b). 

2202(a)(2)  requires  the  Secretary 
a  moratorium  on  the  importation  of 
om  countries  for  which  the  Secre- 
unable    to    make    a   determination 
section   2201(b)(1),   within  one   year 
date  of  enactment  of  this  title,  re- 
whether  they  meet  the  criteria  in 
2201(b)(1).  That  moratorium  Is  to  be 
established  no  later  than  January  1,  1990. 

Subssctlon  2202(b)  requires  the  Secretary 
to  plac  e  a  moratorium  on  ivory  from  an  in- 
termediary country  that  meets  one  or  more 
of  criteria  set  forth  In  this  subsec- 
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first  criteria  Is  that  the  Intermediary 
Is  not  a  party  to  CITES.  The  second 
is  that  the  Intermediary  country 
adhere  to  the  CITES  Ivory  Control 
It  Is  the  Intent  of  the  Conferees 
o^asional  technical  violations  or  minor 
vlolatU  ins  of  the  system  would  not  lead  to  a 
detem  inatlon  that  this  criteria  is  met. 


The  third,  fourth,  fifth  and  sixth  criteria 
address  the  importation  of  ivory  into  Inter- 
mediary countries,  and  the  volume  of  those 
imports. 

The  seventh  criteria  addresses  the  amount 
of  time  that  may  transpire  between  the  date 
a  moratorium  Is  place(i  on  an  Ivory  produc- 
ing country,  and  the  date  on  which  an  Inter- 
mediary country  must  stop  importing  ivory 
from  that  Ivory  producing  country  to  avoid 
being  subjected  to  a  moratoria  under  this 
Part.  The  purpose  of  this  section  is  to  allow 
for  the  transit  time  of  shipments  of  ivory 
between  Africa  and  an  Intermediary  coun- 
try. That  transit  time  may  vary  according  to 
the  tjrpe  of  trsuTsportatlon  used.  The  Intent 
is  to  allow  for  the  proverbial  "slow  boat  to 
China."  The  acceptance  of  air  shipments 
that  arrive  in  an  intermediary  country  from 
an  ivory  producing  country  for  which  a  mor- 
atorium is  In  place  after  the  first  three 
months  of  that  moratorium  would  be 
grounds  for  the  Intermediary  country  Itself 
to  be  subject  to  a  moratorium.  The  addition- 
al time  would  be  for  shipments  by  sea. 

An  African  country  would  be  considered 
an  intermediary  country  under  this  section 
If  It  exports  raw  or  worked  Ivory  that  does 
not  originate  within  Its  borders.  Hence,  a 
country  might  be  both  an  Ivory  producing 
country  and  an  intermediary  country. 

Section  2202(c)  authorizes  the  Secretary 
to  suspend  a  moratorium  established  under 
this  section  due  to  changing  circumstances. 

Section  2202(d)  provides  that  any  person 
possessing  substantial  biological  or  trade 
data  can  petition  the  Secretary  of  the  Inte- 
rior to  place  a  moratorium  or  suspend  a 
moratorium  which  had  been  placed  on  the 
importation  of  ivory  from  individual  coun- 
tries, and  requires  that  the  Secretary  take 
prompt  action  on  those  petitions  accompa- 
nied by  such  data. 

Section  2202(e)  provides  an  exemption 
from  the  moratoria  and  the  prohibitions  in 
section  2203  for  sport  hunted  elephant  tro- 
phies that  are  legally  taken  by  a  sport 
hunter  or  his  or  her  principal  in  an  African 
coimtry  that  has  submitted  an  Ivory  quota. 

The  Conferees  agreed  to  an  amendment 
adding  a  new  subsection  (f).  It  provides  that 
a  moratorium  should  not  be  imposed  on  an 
ivory  producing  or  intermediary  country 
solely  due  to  its  trade  in  confiscated  ivory, 
provided  that  two  conditions  are  met.  First, 
the  confiscated  ivory  must  be  traded  in  ac- 
cordance with  the  CITES  Ivory  Control 
System.  Second,  the  proceeds  from  the  sale 
or  disposal  of  the  confiscated  ivory  must  be 
used  solely  to  enhance  wUdlife  conservation 
programs,  including  but  not  limited  to  ele- 
phant conservation  programs,  or  to  enhance 
the  Implementation  of  CITES  and  its  pur- 
poses. It  is  the  Intent  of  the  Conferees 
under  section  2202(f)  that  confiscated  ivory 
be  disposed  of  in  an  open  and  public  manner 
that  includes  safeguards  to  prevent  persons 
responsible  for  elephant  poaching  or  illegal 
ivory  shipments  from  acquiring  confiscated 
ivory  at  auction  or  receiving  any  of  the  pro- 
ceeds from  its  sale. 

SECTION  3303.  PROHIBITED  ACTS 

Section  2203  set  forth  a  series  of  acts  that 
are  prohibited  under  this  Part.  It  makes  an 
exception  for  sport  hunted  trophies  that  are 
legally  taken  by  a  sport  hunter  or  his  or  her 
priniclpal  In  an  African  country  that  has 
submitted  an  Ivory  quota. 

SECTION  3204.  PENALTIES  AND  ENFORCEMENT 

Section  2204(a)  provides  that  the  criminal 
(>enalties  for  violations  of  this  Part  shall  be 
in  accordance  with  title  18  of  the  United 
States  Code.  Pursuant  to  sections  3559  and 


3571  of  that  title,  the  effective  maximum 
criminal  penalty  for  an  Individual  would  be 
>  100.000,  and  one  year  in  prison,  and  the 
maximum  criminal  penalty  for  an  organiza- 
tion would  be  $200,000.  For  the  purposes  of 
this  section,  each  shipment  made  In  viola- 
tion of  this  Part  is  a  separate  violation  of 
this  Part. 

Section  2204(b)  provides  that  the  maxi- 
mum civil  penalty  for  a  violation  of  this 
Part  is  $5,000. 

Section  2204(c)  Incorporates  the  civil  pen- 
alty assessment  procedures  of  section  11(a) 
of  the  Endangered  Species  Act. 

Section  2204(d)  provides  that  penalties 
collected  under  this  section  may,  subject  to 
appropriations,  be  used  to  pay  rewards  or 
deposited  into  the  African  Elephant  Conser- 
vation Fund. 

Section  2204(e)  provides  that  any  enforce- 
ment action  under  this  section  shall  be  con- 
ducted in  accordance  with  the  procedures 
provided  for  In  section  11  of  the  Endangered 
Species  Act  of  1973. 

The  Conferees  intend  that  all  of  the  en- 
forcement authorities  provided  to  the  Secre- 
tary of  the  Interior  under  Section  11(e)  of 
the  Endangered  Species  Act  of  1973  (ESA) 
(15  U.S.C.  1540(e))  shall  be  available  to  the 
Secretary  for  enforcing  the  provisions  of 
this  Part.  In  particular,  the  Conferees  note 
that  paragraphs  (4)  and  (5)  of  section  11(e) 
of  the  ESA  provide  for  the  seizure  and  ad- 
ministrative forfeiture  of  any  wildlife  or 
plant  products  involved  In  the  violation  of 
the  Act.  It  is  the  clear  Intent  of  the  Confer- 
ees that  the  Secretary,  the  Secretary  of  the 
Treasury  and  the  Secretary  of  the  depart- 
ment In  which  the  Coast  Guard  Is  operating 
exercise  identical  seizure  and  administrative 
forfeiture  authorities  with  regard  to  the  im- 
portation of  African  elephant  ivory  in  viola- 
tion of  the  provisions  of  this  Part.  The  Con- 
ferees intend  that  all  illegal  ivory  shipments 
shall  be  seized  and  forfeited  administrative- 
ly. Such  forfeiture  shall  be  in  addition  to, 
and  not  dependent  upon  the  imposition  of 
other  criminal  or  civil  penalties  imposed 
under  the  provisions  of  this  Part.  The  Con- 
ferees are  also  aware  of  the  United  States 
Fish  and  Wildlife  Service's  current  policy 
and  regulations  (50  C.F.R.  Part  12)  regard- 
ing the  disposal  of  confiscated  wildlife  prod- 
ucts. The  Conferees  intend  that  any  confis- 
cated and  forfeited  African  elephant  ivory 
seized  for  violations  of  this  Part  be  disposed 
of  pursuant  to  the  Pish  and  Wildlife  Serv- 
ice's disposal  procedures  and  that  any  pro- 
ceeds generated  from  the  sale  of  such  ivory 
be  deposited,  subject  to  appropriations,  into 
the  African  Elephant  Conservation  Fund 
created  under  this  title. 

SECTION  3305.  REWARDS 

Section  2205  authorizes  the  Secretary  to 
pay  rewards  to  individuals  who  furnish  In- 
formation that  leads  to  a  civil  or  criminal 
penalty  or  conviction  under  this  Part. 

Part  III— Miscellaneous 

SECTION  3301.  PERMISSION  TO  ENCAGE  IN  BUSI- 
NESS or  IMPORT  OR  EXPORT  OP  AFRICAN  ELE- 
PHANT IVORY 

Section  2301  would  require  that  all  com- 
mercial Importers  and  exporters  of  ivory  in 
the  U.S.  regardless  of  volume  of  their  busi- 
ness, be  licensed  by  the  Secretary  of  the  In- 
terior. 

SECTION  3303.  RELATIONSHIP  TO  ENDANGERED 
SPECIES  ACT  OP  1973 

Section  2302  provides  that  nothing  In  this 
title  shall  limit  or  amend  the  authorities  of 
the  Secretary  of  the  Interior  under  the  En- 
dangered Species  Act.  Similarly,  nothing  in 


this  title  diminishes  the  Secretary's  authori- 
ties under  the  Lacey  Act. 

SECTION  3303.  CERTIFICATION  UNDER  PELLY 
AMENDMENT 

Section  2303  provides  that  a  country  that 
does  not  adhere  to  the  CITES  Ivory  Control 
System  shall  be  deemed  to  be  'diminishing 
the  effectiveness"  of  an  international  agree- 
ment for  the  protection  of  endangered  or 
threatened  species.  Under  the  Pelly  amend- 
ment to  the  Fishermen's  Protection  Act,  the 
President  has  the  discretion  to  embargo  the 
wildlife  products  from  a  nation  for  which 
such  a  determination  is  made. 

It  is  the  intent  of  the  Conferees  that  occa- 
sional technical  violations  or  minor  viola- 
tions of  the  CITES  Ivory  Control  System 
would  not  lead  to  a  determination  that  a 
country  does  not  adhere  to  the  system,  and 
thus  would  not  warrant  certification  under 
the  Pelly  Act.  It  is  also  the  intent  of  the 
Conferees  that  a  certification  under  the 
Pelly  Act  not  occur  if  an  ivory  producing 
country  fails  to  satisfy  the  criteria  set  out  in 
section  2201(b)(1)(B)  of  this  title. 

SECTION  3304.  EFFECTIVENESS  OF  CITIES 

Section  2304  requires  the  Secretary  of  the 
Interior  to  determine  In  1991  whether  this 
title,  together  with  the  CITES  ivory  control 
system,  has  substantially  stop[>ed  the  im- 
portation of  illegal  Ivory  into  the  U.S.  If  It 
has  not,  the  Secretary  is  to  recommend 
changes  to  the  title  or  other  action,  includ- 
ing a  total  ban  on  the  importation  of  ele- 
phant ivory,  If  appropriate. 

SECTION  230S.  DEFINITIONS 

Section  2305  contains  definitions  of  terms 
used  in  the  title. 

The  term  "CITES  Ivory  Control  System", 
which  Is  defined  In  this  section  is  referred  to 
in  documents  submitted  to  the  6th  Confer- 
ence of  the  Parties  to  CITES  as  the  "Ivory 
export  quota  system"  and  the  "Quota 
System". 

The  term  "Ivory  producing  country"  Is  de- 
fined in  this  section  as  "any  African  country 
within  which  is  located  any  part  of  the 
range  of  a  population  of  African  elephants". 
The  Conferees  understand  because  of  the 
migratory  nature  of  the  species  that  the 
range  of  elephants  in  Africa  may  change 
over  time,  and  that  as  a  result,  a  country 
that  Is  not  currently  an  ivory  producing 
country  may  become  one  in  the  future,  and 
vice  versa. 

The  Conferees  agreed  to  amend  the  defi- 
nition of  the  term  '"raw  ivory"  to  explain 
that  it  may  be  a  whole  tusk  or  a  piece  there- 
of, and  that  It  may  be  minimally  carved. 
Certain  Ivory  traders  have  gone  to  great 
lengths  to  circumvent  the  CITES  Ivory 
Control  System  by  laundering  essentially 
raw  ivory  as  worked  ivory,  which  is  subject 
to  much  less  stringent  control.  Among  the 
techniques  used  have  been  cutting  raw  ivory 
into  blocks  or  even  scratching  and  inking  a 
superficial  design  Into  the  surface  of  the 
tusk  or  block.  These  temporary  designs  are 
not  intended  to  produce  a  finished  product 
for  sale,  but  only  to  get  the  ivory  into  com- 
merce as  worked  ivory;  they  are  easily 
buffed  off  later  when  the  real  carving  proc- 
ess Is  undertaken  In  another  country.  This 
title's  definition  of  raw  ivory  is  Intended  to 
prevent  such  minimally  carved  Ivory,  which 
Is  not  yet  in  the  form  of  a  finished  product, 
from  being  entered  into  trade  as  worked 
ivory. 

SECTION  2306.  AUTHORIZATION  OF 
APPROPRIATIONS 

Section  2306  authorizes  a  total  appropria- 
tion of  $5  million  annually  for  both  the  Sec- 


retary's costs  for  implementing  this  title 
and  for  providing  appropriated  funds  for 
the  African  Elephant  Conservation  Fund. 
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LEGISLATIVE  PROGRAM 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  the  pur- 
pose of  this  request  is  to  inform  the 
Members  of  the  schedule  for  the  week 
of  September  19,  1988. 

It  is  as  follows:  On  Monday,  Septem- 
ber 19,  the  House  will  not  be  in  ses- 
sion. 

On  Tuesday,  September  20,  the 
House  will  meet  at  noon  to  consider 
the  Private  Calendar  and  27  bills 
under  suspension  of  the  rules. 

They  are: 

H.R.  5114,  Veterans'  Health-Care 
Programs  Amendments  of  1988; 

H.R.  4535,  to  designate  the  James  J. 
Howard  Veterans'  Outpatient  Clinic; 

H.R.  4948,  to  direct  the  American 
Battle  Monuments  Commission  to  re- 
store, operate,  and  maintain  the  Pacif- 
ic War  Memorial  on  Corregidor; 

H.R.  2524,  location  of  principal  of- 
fices of  executive  agencies  in  the  Na- 
tional Capital  Region; 

S.  1934,  Judiciary  Office  Building 
Development  Act; 

S.  659,  FIFRA  Amendments  of  1988; 

H.R.  5056,  Agriculture  Research  Act 
of  1988; 

H.R.  5263,  OPIC  Authorization;  and 

S.  Con.  Res.  102,  to  express  the  sense 
of  Congress  regarding  the  contribu- 
tions of  John  Foster  Dulles  in  Interna- 
tional Affairs. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  appreciate  the  gentleman  yield- 
ing. The  list  of  items  for  consideration 
under  suspension  is  extensive,  to  say 
the  least,  very  extensive. 

I  would  like  to  clarify  for  the  mem- 
bership, if  I  might,  is  my  presumption 
correct  that  today  beyond  this  per- 
functory work  that  our  work  is  done, 
there  will  be  no  more  votes  today? 

Mr.  FOLEY.  The  gentleman  is  cor- 
rect. We  expect  no  further  votes 
today. 


Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  wonder  if  I  might  inquire  of  the 
gentleman,  beyond  that  list  of  suspen- 
sions, if  we  could  just  spend  a  moment 
in  a  colloquy  regarding  informing  the 
Members  as  to  what  the  schedule  is 
likely  to  be  on  Thursday,  and  specifi- 
cally I  would  like  to  extend  with  the 
gentleman  the  conversation  that  we 
were  having  earlier  about  the  likeli- 
hood or  the  prospect  of  taking  up  the 
drug  bill  on  Thursday  and  completing 
it  on  Thursday. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman does  not  mind,  I  will  just  read 
through  the  list  of  suspensions. 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman wants  to  do  that,  that  is  fine. 

Mr.  FOLEY.  They  are: 

S.  2365,  to  authorize  the  release  of 
86  USIA  films  with  respect  to  the  Mar- 
shall plan; 

S.J.  Res.  317,  to  commemorate  the 
bicentennial  of  the  French  Revolu- 
tion; 

H.J.  Res.  648,  to  encourage  increased 
international  cooperation  to  protect 
biological  diversity; 

H.  Con.  Res.  344.  to  commend  the 
International  Boundary  and  Water 
Commission; 

H.R.  4983,  Health  Professions  Reau- 
thorization Act  of  1988; 

H.R.  5155,  Protection  and  Advocacy 
for  Mentally  111  Individuals  Act; 

H.R.  2800,  Hazardous  Waste  Produc- 
tion Act; 

H.R.  2837,  to  amend  the  Toxic  Sub- 
stances Control  Act  to  assist  States  in 
responding  to  the  threat  posed  by  ex- 
posure to  radon; 

H.  Con.  Res.  290,  to  support  the 
International  Decade  for  Natural  Dis- 
aster Reduction; 

H.R.  3048,  National  Superconducti- 
vity and  Competitiveness  Act  of  1987; 

H.  Res.  450,  to  express  the  sense  of 
the  House  regarding  aging  aircraft; 

H.R.  4686,  Aviation  Research  Act  of 
1988; 

H.R.  3779,  Controller  Performance 
Research  Act; 

H.R.  4362,  Recreation  and  Public 
Purposes  Amendment  Act  of  1988; 

S.  1927,  to  provide  for  the  approval 
of  a  desert  land  entry  in  the  vicinity  of 
the  Dinosaur  National  Monument; 

H.R.  4182,  to  establish  the  Zuni- 
Cibola  National  Historical  Park  in  the 
State  of  New  Mexico; 

H.R.  4039,  to  disclaim  any  right, 
title,  or  Interest  of  the  United  States 
in  certain  lands  in  the  State  of  Califor- 
nia; and 

S.  1165,  to  provide  for  the  develop- 
ment and  operation  of  a  visitor  and  en- 
vironmental education  center  in  the 
Pinelands  National  Reserve,  in  the 
State  of  New  Jersey. 

D  1400 

And  also  H.R.  5142.  the  Federal 
AIDS  Policy  Act  of  1988,  general 
debate. 
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Wednesday,  the  House  will  not 
session  in  observance  of  Yom 


Thursday,    September    22    and 


Prldat',  September  23.  the  House  will 
meet  and  we  will  have  votes  on  those 
two  (ays,  Thursday  and  Friday.  The 
Hous^  will  meet  at  10  a.m.  and  consid- 
er th*  Consent  Calendar  and  recorded 
votes  on  suspensions  postponed  from 
Tues<  ay.  September  20,  which  will  be 
takerj  at  the  end  of  the  day  on  Thurs- 
day 

WeJwUl  also  consider  H.R.  5210.  the 
omnilius  drug  abuse  bill,  to  complete 
consideration;  H.R.  5142.  the  AIDS 
Pedeijal  Policy  Act  of  1988  and  H.R. 
387.  tlhe  Federal  Equitable  Pay  Prac- 

Dpen  rule,  1  hour  of  debate. 

LEWIS  of  California.  Mr.  Speak- 


Mr. 


Mr. 


tices, 
Mr 

er.  will  the  gentleman  yield? 


FOLEY.  I  yield  to  the  gentle- 


man 1  rom  California. 


LEWIS  of  California.  I  thank 


the  g<  ntleman  for  yielding. 

Mr.  Speaker,  if  we  could  go  back  to 
that  extensive  list  of  suspensions 
schedliled  for  Tuesday,  the  gentleman 
indicaited  that  whatever  votes  there 
are  wjuld  l)e  taken  at  the  end  of  the 
day  01 1  Thursday,  is  that  correct? 

Mr.  FOLEY.  Yes. 

Mr.  LEWIS  of  California.  Could  the 
gentleman  share  with  us.  is  it  the  in- 
tention of  the  leadership  at  this  point 
to  take  up  and  complete  the  drug  bill 
on  Th  ursday? 

Mr.  FOLEY.  Yes,  it  is  our  intention 
to  do ;  !0. 

Mr.  LEWIS  of  California.  I  am  sure 
the  ei  itire  membership  would  welcome 
the  o  )portunity  to  move  on  to  other 
thing!  beyond  the  drug  bill. 

Mr.  FOLEY.  I  might  say  the  drug 
bill  hi  Ls  been  the  subject  of  a  very  ex- 
plicit rule  which  provides  for  amend- 
ments under  time  limitations.  The 
only  -eason  the  bill  has  taken  addi- 
tional time  than  that  previously  ex- 
pecte<  1  is  that  other  business  has  inter- 
vened including  the  very  high  priority 
business  of  appropriations  bills  and 
conference  reports  and  motions  to  go 
to  corference  and  motions  to  instruct. 

So  iLlthough  it  may  seem  that  the 
drug  I  lill  has  been  prolonged,  it  actual- 
ly is  )roceeding  exactly  according  to 
the  sc  ledule  laid  out  in  the  rule. 

Mr.  LEWIS  of  California.  I  would 
suggei  ;t  that  the  progress  on  the  drug 
bill  hiLs  been  very,  very  productive.  I 
would  not  criticize  the  time  that  has 
been  used.  Under  the  rule,  the  rule 
does  provide  for  a  comprehensive 
amen(  iment  at  the  end  of  that  process 
in  wh:  ch  the  majority  leader  as  well  as 
the  Republican  leader  would  come  to- 
gethei  to  solve  some  of  the  technical 
problems.  I  understand  that  progress 
is  being  made  regarding  that  amend- 
ment. 

Mr.  FOLEY.  Yes.  We  have  been  in 
discussion  with  the  distinguished  Re- 
publican   leader    on    that.    I    assume 


there  will  be  an  amendment  offered 
jointly  by  us  at  the  end  of  the  bill. 

Mr.  LEWIS  of  California.  As  I  am 
looking  at  the  schedule,  if  the  gentle- 
man would  yield  further,  it  appears  to 
me  as  though  if  we  get  through  the 
votes  on  the  suspensions  and  maybe 
the  3  hours  that  has  been  suggested  it 
might  take  on  the  drug  bill,  that  the 
AIDS  bill  then  could  take  up  a  big 
part  of  the  following  week. 

Mr.  FOLEY.  There  is  a  possibility 
that  the  AIDS  bill  may  go  over  to  the 
week  following. 

Mr.  LEWIS  of  California.  I  appreci- 
ate the  gentleman  yielding. 

Mr.  FOLEY.  Mr.  Speaker.  I  wonder 
if  I  could  inquire  of  the  distinguished 
acting  Republican  leader  or  the  leader 
himself  who  is  also  on  the  floor  if  the 
minority  side  has  any  matters  that 
they  intend  to  bring  up  which  would 
be  useful  for  the  Members  to  be  aware 
of  next  week  on  Thursday  or  Friday. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  distin- 
guished leader,  the  gentleman  from  Il- 
linois [Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  must  confess  that  I 
am  not  aware  of  it  offhand.  One  of  the 
gentlemen  was  inquiring  whether  or 
not  when  we  would  have  all  those 
votes  on  suspensions,  whether  or  not 
earlier  in  that  day  there  would  be  a 
roll  call  vote.  I  guess  we  cannot  guar- 
antee that  will  not  happen.  We  have 
had  several  times  on  the  issue  with  re- 
spect to  the  defense  bill  going  to  con- 
ference; I  think  the  gentleman  who 
has  been  most  persistent  in  making 
that  point  may  or  may  not  be  here.  He 
has  not  consulted  with  the  leader 
here.  I  am  not  altogether  sure. 

Mr.  FOLEY.  I  might  note  on  the  last 
occasion  when  the  House  was  in  more 
or  less  technical  session  the  gentleman 
from  Pennsylvania  forebore  offering 
his  amendment  to  discharge.  I  think  a 
similar  decision  would  probably  be 
well  received  on  both  sides  of  the  aisle. 

Aside  from  that,  does  the  distin- 
guished Republican  leader  know  of 
any  other  motions  or  actions  originat- 
ing on  the  minority  side  that  might 
possible  draw  a  roll  call  vote. 

Mr.  MICHEL.  On  Thursday  when 
we  come  back? 

Mr.  FOLEY.  On  Thursday  or 
Friday? 

Mr.  MICHEL.  Not  to  my  knowledge. 
But  if  I  find  upon  searching  inquiry 
here  that  there  are  some  of  those 
things  that  might  come  off  the  wall, 
the  gentleman  knows  me  well  enough 
that  I  would  certainly  give  him  as 
much  advance  notice  as  I  possibly  can. 

Mr.  FOLEY.  I  appreciate  the  gentle- 
man's courtesy. 


ADJOURNMENT  FROM  TUESDAY, 
SEPTEMBER  20.  1988.  TO 
THURSDAY.  SEPTEMBER  22. 
1988 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday.  Septem- 
ber 20.  1988.  it  adjourn  to  meet  at  10 
a.m.  on  Thursday.  September  22,  1988. 

The  SPEAKER  pro  tempore  (Mr. 
McHuGH).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


MAKING     IN     ORDER     CALL  OF 

THE    CONSENT    CALENDAR  ON 

THURSDAY.       SEPTEMBER  22, 
1988 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  call  of  the 
Consent  Calendar  be  considered  on 
Thursday.  September  22.  1988. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


ADJOURNMENT  TO  TUESDAY, 
SEPTEMBER  20.  1988 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Tuesday,  September 
20.  1988. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  AMENDMENTS  ACT 
OF  1988 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  bill  (H.R. 
5102)  to  amend  the  provisions  of  title 
5,  United  States  Code,  relating  to  the 
health  benefits  program  for  Federal 
employees  and  certain  other  individ- 
uals. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mrs.  MORELLA.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  will  not 
object,  and  I  rise  in  strong  support  of 
H.R.  5102.  the  Federal  Employees' 
Health  Benefits  Act  Amendments  of 
1988.  I  applaud  the  gentleman  from 
New  York  and  chairman  of  the  Sub- 
committee on  Compensation  and  Em- 
ployee Benefits  for  moving  this  bill  so 
quickly.  H.R.  5102  incorporates  H.R. 
4829.  my  bill  to  extend  health  continu- 
ation benefits  to  Federal  employees,  as 
well  as  the  gentleman's  important  pro- 
visions to  address  fraud  and  abuse  by 
health  care  providers  in  the  Federal 
Employee  Health  Benefits  Program. 


H.R.  4829,  which  has  over  50  cospon- 
sors,  would  allow  Federal  employees 
and  their  families  to  continue  to  re- 
ceive health  insurance  benefits  at  the 
group  rate  for  a  limited  period  of  time 
if  they  leave  or  lose  their  jobs.  Em- 
ployees who  participate  in  the  Federal 
Ehnployee  Health  Benefits  Program 
would  have  the  option  of  continued 
group  coverage,  but  would  pay  both 
the  employer  and  the  employee  share 
of  the  costs. 

The  extended  health  coverage  would 
also  be  available  to  surviving  spouses, 
divorced  spouses,  and  dependent  chil- 
dren, who  do  not  currently  meet  the 
eligibility  standards  established  for 
continuous  coverage  under  the  Federal 
Employee  Health  Benefits  Program. 
The  former  employees,  whether  they 
left  voluntarily  or  were  subject  to  a  re- 
duction in  force,  could  continue  to  re- 
ceive coverage  for  up  to  18  months; 
the  others  could  continue  to  receive 
coverage  for  up  to  3  years. 

This  legislation  provides  the  option 
to  continue  benefits  in  a  manner  con- 
sistent with  the  option  provided  by 
law  to  private  sector  employees  under 
title  X  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
tCOBRAl.  While  COBRA  covered  all 
state  and  local  governments  and  pri- 
vate companies  with  at  least  20  em- 
ployees, it  exempted  the  Federal  Gov- 
ernment. The  Congressional  Budget 
Office  has  indicated  that  the  bill  is 
cost  neutral. 

Because  beneficiaries  must  pay  both 
the  employee  and  employer  portion  of 
their  plan's  premium,  most  Federal 
employees  who  move  on  to  a  job  out- 
side the  Government  will  terminate 
their  FEHBP  coverage  as  soon  as  pos- 
sible. However,  this  benefit  will  enable 
parents  who  leave  jobs  to  care  for  chil- 
dren to  continue  their  health  coverage 
in  the  interim.  In  addition,  many  com- 
panies have  waiting  periods  before 
their  group  health  plans  begin  cover- 
age for  new  employees.  Federal  em- 
ployees should  be  provided  with  this 
important  benefit  which  has  been 
available  to  employees  in  the  private 
sector  since  1986. 

H.R.  5102  also  includes  very  impor- 
tant provisions  to  address  fraud  and 
abuse  by  health  care  providers  in  the 
Federal  Employee  Health  Benefits 
Program.  The  bill  would  provide  that 
a  civil  monetary  penalty  of  up  to 
$10,000  could  be  levied  against  any 
health  care  provider  who  has  been 
convicted  of  fraud  or  corruption  under 
Federal  or  State  law.  or  has  been  con- 
victed for  patient  neglect  or  abuse,  or 
other  criminal  offenses.  A  fraudulent 
provider  could  also  be  barred  from 
participating  in  the  Federal  Employee 
Health  Benefits  Program  for  such 
criminal  offenses.  This  bill  is  desper- 
ately needed  to  maintain  the  integrity 
of  the  FEHBP. 

Mr.  Speaker,  this  bill  is  an  impor- 
tant,   but   noncontroversial    measure. 


and  I  urge  my  colleagues  to  support 
this  bill.  I  commend  the  distinguished 
chairman  for  his  efforts  and  conunit- 
ment  to  the  continued  improvement  of 
the  Federal  Employee  Health  Benefits 
Program. 

Mr.  ACKERMAN.  Mr.  Speaker,  will 
the  gentlewoman  yield  to  me? 

Mrs.  MORELLA.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  New  York 
[Mr.  AcKERMANl.  the  chairman  of  the 
subcommittee  and  the  prime  sponsor 
of  this  bill. 

Mr.  ACKERMAN.  I  thank  the  gen- 
tlewoman for  yielding  and  for  her  ex- 
cellent statement  and  for  her  great 
leadership  in  this  area  and  support  of 
this  legislation. 

Mr.  Speaker,  this  legislation  has 
been  cleared  with  the  majority  and  mi- 
nority leadership. 

H.R.  5102,  the  Federal  Employees 
Health  Benefits  Amendments  Act  of 
1988,  provides  an  important  step  in 
protecting  enrollees  in  the  Federal 
Employee's  Health  Benefits  Program 
from  unscrupulous  health  care  provid- 
ers while,  at  the  same  time,  improving 
benefits  under  the  program. 

Title  I  of  the  act  identifies  a  number 
of  actions  for  which  the  Director  of 
the  Office  of  Personnel  Management 
may  bar  certain  health  care  providers 
from  participating  in  FEHBP.  This 
was  designed  to  create  safeguards  for 
FEHBP  enrollees  so  that  they  will  re- 
ceive health  care  that  meets  the  high- 
est standards  of  quality,  as  well  as  to 
ensure  that  program  dollars  are  not 
wasted  on  inadequate,  unnecessary, 
and  potentially  dangerous  medical 
care.  This  provision  is  similar  to  the 
exclusion  authority  which  already 
exists  in  the  Medicare  and  Medicaid 
programs. 

Title  II  of  the  act  authorizes  the 
temporary  continuation  of  FEHBP 
coverage  for  separated  workers,  cer- 
tain unmarried  dependent  children, 
and  former  spouses.  This  provision 
was  designed  to  provide  temporary 
protection  to  certain  FEHBP  enrollees 
who  lose  eligibility  to  participate  in 
the  program.  This  title  is  patterned 
after  a  bill  introduced  by  Congress- 
woman  MoRELLA,  and  I  want  to  com- 
mend her  for  providing  important 
leadership  in  this  area.  This  section  of 
the  act  is  similar  to  the  continuation 
coverage  which  was  afforded  to  pri- 
vate sector  employees  in  the  Consoli- 
dated Omnibus  Budget  Reconciliation 
Act  of  1985. 

The  Post  Office  and  Civil  Service 
Subcommittee  on  Compensation  and 
Employee  Benefits  has  worked  closely 
with  the  Office  of  Personnel  Manage- 
ment in  developing  this  measure.  In 

addition,    the    Congressional    Budget 

Office  has  reported  that  H.R.  5102  will 

be  budget-neutral. 
Mr.  Speaker,  the  amendments  I  will 

offer  are  not  Intended  to  vitiate  the 

amendments  described  in  the  commit- 


tee report,  but  rather  correct  a  print- 
ing error  in  the  reported  version  of  the 
bill. 

I  urge  my  colleagues  to  support  H.R. 
5102. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5102 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployees Health  Benefits  Amendmentfi  Act  of 
1988". 

TITLE  I— PROVISIONS  RELA-HNG  TO 
HEALTH  CARE  PROVIDERS 

SEC.  101.  AITHORITY  TO  IMPOSE  DEBARMENT  AND 
OTHER  SANCTIONS. 

(a)  iK  General.— Title  5.  United  SUtes 
Code,  is  amended  by  inserting  after  section 
8902  the  following: 
"8  g902a.  Debarment  and  other  sanctions 

"(a)(1)  For  the  purpose  of  this  section— 

"(A)  the  term  provider  of  health  care 
services  or  supplies'  or  "provider'  means  a 
physician,  hospital,  or  other  individual  or 
entity  which  furnishes  health  care  services 
or  supplies; 

•(B)  the  term  individual  covered  under 
this  chapter'  or  covered  individual'  means 
an  employee,  annuitant,  family  member,  or 
former  spouse  covered  by  a  health  benefits 
plan  described  by  section  8903  or  8903a:  and 

"(C)  an  individual  or  entity  shall  be  con- 
sidered to  have  been  convicted'  of  a  crimi- 
nal offense  if— 

"(i)  a  judgment  of  conviction  for  such  of- 
fense has  been  entered  against  the  individ- 
ual or  entity  by  a  Federal,  State,  or  local 
court; 

"(ii)  there  has  been  a  finding  of  guilt 
against  the  individual  or  entity  by  a  Feder- 
al, State,  or  local  court  with  respect  to  such 
offense; 

"(iii)  a  plea  of  guilty  or  nolo  contendere 
by  the  individual  or  entity  has  been  accept- 
ed by  a  Federal.  State,  or  local  court  with 
respect  to  such  offense:  or 

"(iv)  in  the  case  of  an  individual,  the  indi- 
vidual has  entered  a  first  offender  or  other 
program  pursuant  to  which  a  judgment  of 
conviction  for  such  offense  has  been  with- 
held: 

without  regard  to  the  pendency  or  outcome 
of  any  appeal  (other  than  a  judgment  of  ac- 
quittal based  on  innocence)  or  request  for 
relief  on  behalf  of  the  individual  or  entity. 

"(2)(A)  Notwithstanding  section  8902(j)  or 
any  other  provision  of  this  chapter,  if, 
under  subsection  (b)  or  (c).  a  provider  is 
barred  from  participating  in  the  program 
under  this  chapter,  no  payment  may  be 
made  by  a  carrier  pursuant  to  any  contract 
under  this  chapter  (either  to  such  provider 
or  by  reimbursement)  for  any  service  or 
supply  furnished  by  such  provider  during 
the  period  of  the  debarment. 

"(B)  Each  contract  under  this  chapter 
shall  contain  such  provisions  as  may  be  nec- 
essary to  carry  out  subparagraph  (A)  and 
the  other  provisions  of  this  section. 

"(b)  The  Office  of  Personnel  Management 
may  bar  the  following  providers  of  health 
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care  ssrvtces  or  supplies  from  participating 
in  the  program  under  this  chapter: 

"(1)  Any  provider  that  has  been  convicted, 
under  Federal  or  State  law,  of  a  criminal  of- 
fense relating  to  fraud,  corruption,  breach 
of  fid  iclary  responsibility,  or  other  finan- 
cial misconduct  in  connection  with  the  de- 
livery of  a  health  care  service  or  supply. 

"(2)  Any  provider  that  has  been  convicted, 
under  Federal  or  State  law,  of  a  criminal  of- 
fense 1  elating  to  neglect  or  abuse  of  patients 
in  connection  with  the  delivery  of  a  health 
care  «  rvice  or  supply. 

"(3)  Any  provider  that  hM  been  convicted, 
under  Federal  or  State  law,  in  connection 
with  t  le  Interference  with  or  obstruction  of 
an  investigation  or  prosecution  of  a  criminal 
offenst  described  In  paragraph  (1)  or  (2). 

"(4)  Any  provider  that  has  been  convicted, 
under  Federal  or  State  law,  of  a  criminal  of- 
fense 1  elating  to  the  unlawful  manufacture, 
distrib  iition.  prescription,  or  dispensing  of  a 
controlled  substance. 

"(5)  \ny  provider— 

"(A)  whose  license  to  provide  health  care 
servlWB  or  supplies  has  been  revoked,  sus- 
pended, restricted,  or  not  renewed,  by  a 
State  icensing  authority  for  reasons  relat- 
ing to  the  provider's  professional  compe- 
tence, professional  performance,  or  finan- 
cial inl  egrlty;  or 

"(B)  that  surrendered  such  a  license  while 
a  fomal  disciplinary  proceeding  was  pend- 
ing bel  ore  such  sm  authority,  if  the  proceed- 
ing concerned  the  provider's  professional 
compe  «nce,  professionsJ  performance,  or  fi- 
nancia  integrity. 

"(c) '  Whenever  the  Office  determines— 

"(1)  n  connection  with  a  claim  presented 
under  this  chapter,  that  a  provider  of 
health  care  services  or  supplies- 

"(A)  has  charged  for  health  care  services 
or  sujipiies  that  the  provider  knows  or 
should 


claimei  1;  or 


"(B) 


has  charged  for  health  care  services 
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"(1) 
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have  known  were  not  provided  as 


or  supplies  in  an  amount  substantially  in 
excess  of  such  provider's  customary  charges 
for  sue  h  services  or  supplies,  or  charged  for 
health  care  services  or  supplies  which  are 
substantially  in  excess  of  the  needs  of  the 
covere(  I  individual  or  which  are  of  a  quality 
that  fills  to  meet  professionally  recognized 
standa  "ds  for  such  services  or  supplies; 

"(2)  I  hat  a  provider  of  health  care  services 
or  sup  )lies  has  knowingly  made,  or  caused 
to  be  n  lade.  any  false  statement  or  misrepre- 
sentatl  jn  of  a  material  fact  which  is  reflect- 
ed in  ^  claim  presented  under  this  chapter; 
or 

"(3)  Ihat  a  provider  of  health  care  services 
or  supi  (lies  has  knowingly  failed  to  provide 
any  in  ormatlon  required  by  a  carrier  or  by 
the  Of  'ice  to  determine  whether  a  payment 
or  reimbursement  is  payable  under  this 
chapte  ■  or  the  amount  of  any  such  payment 
or  rein  bursement; 
the  Olfice 


may,  in  addition  to  any  other 

that  may  be  prescril>ed  by  law, 

consultation  with  the  Attorney 

impose  a  civil  monetary  penalty  of 

than  $10,000  for  any  item  or  serv- 

In  addition,  such  a  provider 

subject  to  an  assessment  of  not 

^an  twice  the  amount  claimed  for 

item  or  service.  In  addition,  the 

may  make  a  determination  in  the 

l^oceedlng  to  bar  such  provider  from 

in   the   program    under   this 


such 


I '  :Tie  Office— 

1  nay  not  initiate  any  debarment  pro- 

against  a  provider,  based  on  such 

provider's  having  been  convicted  of  a  crimi- 


nal offense,  later  than  6  years  after  the  date 
on  which  such  provider  is  so  convicted;  and 
"(2)  may  not  initiate  any  action  relating 
to  a  civil  penalty,  assessment,  or  debarment 
under  this  section,  in  connection  with  any 
claim,  later  than  6  years  after  the  date  the 
claim  is  presented,  as  determined  imder  reg- 
ulations prescribed  by  the  Office. 

"(e)  In  making  a  determination  relating  to 
the  appropriateness  of  imposing  or  the 
period  of  any  debarment  under  this  section, 
or  the  appropriateness  of  imposing  or  the 
amount  of  any  civil  penalty  or  assessment 
under  this  section,  the  Office  shall  take  into 
account— 

"(1)  the  nature  of  any  claims  involved  and 
the  circumstances  under  which  they  were 
presented; 

"(2)  the  degree  of  culpability,  history  of 
prior  offenses  or  Improper  conduct  of  the 
provider  involved;  and 

"(3)  such  other  matters  as  justice  may  re- 
quire. 

"(f)(1)  The  debarment  of  a  provider  under 
subsection  (b)  or  (c)  shall  be  effective  at 
such  time  and  upon  such  reasonable  notice 
to  such  provider,  and  to  carriers  and  covered 
individuals,  as  may  be  specified  in  regula- 
tions prescribed  by  the  Office. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  a  debarment  shall  be  effective 
with  respect  to  any  health  care  services  or 
supplies  furnished  by  a  provider  on  or  after 
the  effective  date  of  such  provider's  debar- 
ment. 

"(B)  A  debarment  shall  not  apply  with  re- 
spect to  inpatient  institutional  services  fur- 
nished to  an  individual  who  was  admitted  to 
the  institution  before  the  date  the  debar- 
ment would  otherwise  become  effective 
until  the  passage  of  30  days  after  such  date, 
unless  the  Office  determines  that  the 
health  or  safety  of  the  individual  receiving 
those  services  warrants  that  a  shorter 
period,  or  that  no  such  period,  be  afforded. 

"(3)  Any  notice  referred  to  in  paragraph 
(1)  shall  specify  the  date  as  of  which  debar- 
ment becomes  effective  and  the  minimum 
period  of  time  for  which  such  debarment  is 
to  remain  effective. 

"(4)(A)  A  provider  barred  from  participat- 
ing in  the  program  under  this  chapter  may, 
after  the  expiration  of  the  minimum  period 
of  debarment  referred  to  in  paragraph  (3). 
apply  to  the  Office,  in  such  manner  as  the 
Office  may  by  regulation  prescribe,  for  ter- 
mination of  the  debarment. 

"(B)  The  Office  may- 

"(i)  terminate  the  debarment  of  a  provid- 
er, pursuant  to  an  application  filed  by  such 
provider  after  the  end  of  the  minimum  de- 
barment period,  if  the  Office  determines, 
based  on  the  conduct  of  the  applicant, 
that— 

"(I)  there  is  no  basis  under  subsection  (b) 
or  (c)  for  continuing  the  debarment;  and 

"(II)  there  are  reasonable  assurances  that 
the  types  of  actions  which  formed  the  basis 
for  the  original  debarment  have  not  re- 
curred and  will  not  recur;  or 

"(ii)  notwithstanding  any  provision  of  sub- 
paragraph (A),  terminate  the  debarment  of 
a  provider,  pursuant  to  an  application  filed 
by  such  provider  before  the  end  of  the  mini- 
mum debarment  period,  if  the  Office  deter- 
mines that— 

■•(I)  based  on  the  conduct  of  the  applicant, 
the  requirements  of  subclauses  (I)  and  (II) 
of  clause  (1)  have  been  met;  and 

■•(II)  early  termination  under  this  clause  is 
warranted  based  on  the  fact  that  the  provid- 
er is  the  sole  community  provider  or  the 
sole  source  of  essential  specialized  services 
in  a  community,  or  other  similar  circum- 
stances. 


"(5)  The  Office  shall— 

"(A)  promptly  notify  the  appropriate 
State  or  local  agency  or  authority  having  re- 
sponsibility for  the  licensing  or  certification 
of  a  provider  bsured  from  participation  in 
the  program  under  this  chapter  of  the  fact 
of  the  debarment,  as  well  as  the  reasons  for 
such  debarment; 

"(B)  request  that  appropriate  investiga- 
tions be  made  and  sanctions  invoked  in  ac- 
cordance with  applicable  law  and  policy; 
and 

"(C)  request  that  the  State  or  local  agency 
or  authority  keep  the  Office  fully  and  cur- 
rently informed  with  respect  to  any  actions 
taken  in  response  to  the  request. 

"(6)  The  Office  shall,  upon  written  re- 
quest and  payment  of  a  reasonable  charge 
to  defray  the  cost  of  complying  with  such 
request,  furnish  a  current  list  of  any  provid- 
ers barred  from  participating  in  the  pro- 
gram under  this  chapter,  including  the  min- 
imum period  of  time  remaining  under  the 
terms  of  each  provider's  debarment. 

"(g)(1)  The  Office  may  not  make  a  deter- 
mination under  subsection  (b)  or  (c)  adverse 
to  a  provider  of  health  care  services  or  sup- 
plies until  such  provider  has  been  given 
written  notice  and  an  opportunity  for  a 
hearing  on  the  record.  A  provider  is  entitled 
to  be  represented  by  counsel,  to  present  wit- 
nesses, and  to  cross-examine  witnesses 
against  the  provider  in  any  such  hearing. 

"(2)  Notwithstanding  section  8912.  any 
person  adversely  affected  by  a  final  decision 
under  paragraph  (1)  may  obtain  review  of 
such  decision  in  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit.  A  written 
petition  requesting  that  the  decision  be 
modified  or  set  aside  must  be  filed  within  60 
days  after  the  date  on  which  such  person  is 
notified  of  such  decision. 

""(3)  Matters  that  were  raised  or  that 
could  have  been  raised  in  a  hearing  under 
paragraph  ( 1 )  or  an  appeal  under  paragraph 
(2)  may  not  be  raised  as  a  defense  to  a  civil 
action  by  the  United  States  to  collect  a  pen- 
alty or  assessment  imposed  under  this  sec- 
tion. 

"(h)  A  civil  action  to  recover  civil  mone- 
tary penalties  or  assessments  under  subsec- 
tion (c)  shall  be  brought  by  the  Attorney 
General  in  the  name  of  the  United  States, 
and  may  be  brought  in  the  United  States 
district  court  for  the  district  where  the 
claim  Involved  was  presented  or  where  the 
person  subject  to  the  penalty  resides. 
Amounts  recovered  under  this  section  shall 
be  paid  to  the  Office  for  deposit  into  the 
Employees  Health  Benefits  Fund. 

"'(i)  The  Office  shall  prescribe  regulations 
under  which,  with  respect  to  services  or  sup- 
plies furnished  by  a  debarred  provider  to  a 
covered  individual  during  the  period  of  such 
provider's  debarment,  payment  or  reim- 
bursement under  this  chapter  may  be  made, 
notwithstanding  the  fact  of  such  debar- 
ment, if  such  individual  did  not  know  or 
could  not  reasonably  be  expected  to  have 
known  of  the  debarment.  In  any  such  In- 
stance, the  carrier  Involved  shsJl  take  ap- 
propriate measures  to  ensure  that  the  indi- 
vidual is  informed  of  the  debarment  and  the 
minimum  period  of  time  remaining  under 
the  terms  of  the  debarment.". 

(b)  Chapter  Analysis.— The  analysis  for 
chapter  89  of  title  5.  United  States  Code.  Is 
amended  by  inserting  after  the  item  relat- 
ing to  section  8902  the  following: 

"8902a.  Debarment  and  other  sanctions.". 


SEC.  102.  APPLICABILITY:  PRIOR  CONDUCT. 

(a)  Applicability.— The  amendments 
made  by  this  title  shall  be  effective  with  re- 
spect to  any  calendar  year  beginning,  and 
contracts  entered  into  or  renewed  for  any 
calendar  year  beglrming.  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Prior  Conduct  Not  To  Be  Consid- 
ered.—In  carrying  out  section  8902a  of  title 
5.  United  States  Code,  as  added  by  this  title, 
no  debarment,  civil  monetary  penalty,  or  as- 
sessment may  be  Imposed  under  such  sec- 
tion based  on  any  criminal  or  other  conduct 
occurring  before  the  beginning  of  the  first 
calendar  year  which  begins  after  the  date  of 
the  enactment  of  this  Act. 

TITLE  II— PROVISIONS  RELATING  TO  TEM- 
PORARY CONriNLATION  OF  COVERAGE 
FOR  CERTAIN  INDIVIDUALS 

SEC.  201.  ALTHORITY  TO  CONTINUE  COVERAGE. 
(a)  AnTHORITY.— 

(1)   In  general.— Chapter  89   of   title   5, 
United  States  Code,  is  amended  ^  inserting 
after  section  8905  the  following: 
"§  8905a.  Continued  coverage 

""(a)  Any  individual  described  in  para- 
graph (1)  or  (2)  of  subsection  (b)  may  elect 
to  continue  coverage  under  this  chapter  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

"'(b)  This  section  applies  with  respect  to— 

"'(1)  any  employee  who— 

"(A)  Is  separated  from  service,  whether 
voluntarily  or  Involuntarily,  except  that  If 
the  separation  is  Involuntary,  this  section 
shall  not  apply  If  the  separation  is  for  gross 
misconduct  (as  defined  under  regulations 
which  the  Office  of  Personnel  Management 
shall  prescribe);  and 

'"(B)  would  not  otherwise  be  eligible  for 
any  benefits  under  this  chapter  (determined 
without  regard  to  any  temporary  extension 
of  coverage  and  without  regard  to  any  bene- 
fits available  under  a  nongroup  contract  >; 
and 

'"(2)  any  Individual  who— 

"(A)  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child  under  this  chapter; 

"(B)  on  the  day  before  so  ceasing  to  meet 
the  requirements  referred  to  in  subpara- 
graph (A),  was  covered  under  a  health  bene- 
fits plan  under  this  chapter  as  a  member  of 
the  family  of  an  employee  or  annuitant;  and 

"(C)  would  not  otherwise  be  eligible  for 
any  benefits  under  this  chapter  (determined 
without  regard  to  any  temporary  extension 
of  coverage  and  without  regard  to  any  bene- 
fits available  under  a  nongroup  contract). 

""(c)(1)  The  Office  shall  prescribe  regula- 
tions and  provide  for  the  inclusion  of  appro- 
priate terms  in  contracts  with  carriers  to 
provide  that— 

"(A)  with  respect  to  an  employee  who  be- 
comes (or  will  become)  eligible  for  contin- 
ued coverage  under  this  section  as  a  result 
of  separation  from  service,  the  separating 
agency  shall,  before  the  end  of  the  30-day 
period  beginning  on  the  date  as  of  which 
coverage  (including  any  temporary  exten- 
sions of  coverage)  would  otherwise  end. 
notify  the  individual  of  such  Individual's 
rights  under  this  section;  and 

"(B)  with  respect  to  a  child  of  an  employ- 
ee or  annuitant  who  becomes  eligible  for 
continued  coverage  under  this  section  as  a 
result  of  ceasing  to  meet  the  requirements 
for  being  considered  a  member  of  the  em- 
ployee's or  annuitant's  family- 

"■(1)  the  employee  or  annuitant  may  pro- 
vide written  notice  of  the  child's  change  in 
status  (complete  with  the  child's  name,  ad- 
dress, and  such  other  Information  as  the 
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Office  may  by  regulation  require)  to  the 
carrier  of  such  employee's  or  annuitant's 
plan;  and 

"(11)  If  the  carrier  receives  the  notice  re- 
ferred to  in  clause  (I)  within  60  days  after 
the  date  as  of  which  the  child  involved  first 
ceases  to  meet  the  requirements  Involved, 
the  carrier  must,  within  14  days  after  receiv- 
ing such  notice,  notify  the  child  of  such 
child's  rights  under  this  section. 

"(2)  In  order  to  obtain  continued  coverage 
under  this  section,  an  appropriate  written 
election  (submitted  in  such  manner  as  the 
Office  by  regulation  prescribes)  must  be 
made— 

"'(A)  in  the  case  of  an  individual  seeking 
continued  coverage  based  on  a  separation 
from  service,  before  the  end  of  the  60-day 
period  beginning  on  the  later  of— 

"(i)  the  effective  date  of  the  separation;  or 

"(ii)  the  date  the  separated  individual  re- 
ceives the  notice  required  under  paragraph 
(l)(A):or 

"(B)  in  the  case  of  an  individual  seeking 
continued  coverage  based  on  a  change  in  cir- 
cumstances making  such  individual  ineligi- 
ble for  coverage  as  an  unmarried  dependent 
child,  before  the  end  of  the  60-day  period 
begrlnnlng  on  the  later  of— 

""(I)  the  date  as  of  which  such  Individual 
first  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child;  or 

"(ii)  the  date  such  individual  receives 
notice  under  paragraph  (l)(B)(ii); 
except  that  if  a  parent  falls  to  provide  the 
notice  required  under  paragraph  (l)(B)(i)  In 
timely  fashion,  the  60-day  period  under  this 
subparagraph  shall  be  based  on  the  date 
under  clause  (1).  Irrespective  of  whether  or 
not  any  notice  under  paragraph  (l)(B)(ii)  is 
provided. 

"'(d)(1)(A)  An  individual  receiving  contin- 
ued coverage  under  this  section  shall  be  re- 
quired to  pay  currently  into  the  Einployees 
Health  Benefits  Fund,  under  arrangements 
satisfactory  to  the  Office,  an  amount  equal 
to  the  sum  of — 

""(1)  the  employee  and  agency  contribu- 
tions which  would  be  required  In  the  case  of 
an  employee  enrolled  In  the  same  health 
benefits  plan  and  level  of  benefits;  and 

""(ii)  an  amount,  determined  under  regula- 
tions prescribed  by  the  Office,  necessary  for 
administrative  expenses,  but  not  to  exceed  2 
percent  of  the  total  amount  under  subpara- 
graph (A). 

""(B)  Payments  under  this  section  to  the 
F\ind  shall— 

""(i)  in  the  case  of  an  individual  whose  con- 
tinued coverage  is  based  on  such  individual's 
separation,  be  made  through  the  agency 
which  last  employed  such  individual;  or 

"(ID  In  the  case  of  an  Individual  whose 
continued  coverage  Is  based  on  a  change  in 
circumstances  referred  to  In  subsection 
(c)(2)(B),  be  made  through— 

■"(I)  the  Office,  If,  at  the  time  coverage 
would  (but  for  this  section)  otherwise  have 
been  discontinued,  the  individual  was  cov- 
ered as  the  child  of  an  annuitant;  or 

"(ID  if,  at  the  time  referred  to  in  sub- 
clause (I),  the  individual  was  covered  as  the 
child  of  an  employee,  the  employee's  em- 
ploying agency  as  of  such  time. 

""(2)  If  an  individual  elects  to  continue  cov- 
erage under  this  section  before  the  end  of 
the  applicable  period  under  subsection 
(c)(2),  but  after  such  individuals  coverage 
under  this  chapter  (including  any  tempo- 
rary extensions  of  coverage)  expires,  cover- 
age shall  be  restored  retroactively,  with  ap- 
propriate contributions  (determined  In  ac- 
cordance with  paragraph  (1))  and  claims  (If 


any),  to  the  same  extent  and  effect  as 
though  no  break  In  coverage  had  occurred. 

""(3)(A)  An  Individual  making  an  election 
under  subsection  (c)(2)(B)  may,  at  such  indi- 
vidual's option,  elect  coverage  either  as  an 
individual  or,  if  appropriate,  for  self  and 
family. 

"■(B)  For  the  purpose  of  this  paragraph, 
members  of  an  Individual's  family  shall  be 
determined  in  the  same  way  as  would  apply 
under  this  chapter  in  the  case  of  an  enrolled 
employee. 

""(C)  Nothing  In  this  paragraph  shall  be 
considered  to  limit  an  individual  making  an 
election  under  subsection  (c)(2)(A)  to  cover- 
age for  self  alone. 

'"(e)(1)  Continued  coverage  under  this  sec- 
tion may  not  extend  beyond— 

'"(A)  In  the  case  of  an  Individual  whose 
continued  coverage  Is  based  on  separation 
from  service,  the  date  which  Is  18  months 
after  the  effective  date  of  the  separation;  or 

"'(B)  in  the  case  of  an  individual  whose 
continued  coverage  is  based  on  ceasing  to 
meet  the  requirements  for  being  considered 
an  unmarried  dependent  child,  the  date 
which  is  36  months  after  the  date  on  which 
the  individual  first  ceases  to  meet  those  re- 
quirements, subject  to  paragraph  (2). 

"■(2)  In  the  case  of  an  individual  who— 

■■(A)  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child; 

"(B)  as  of  the  day  before  so  ceasing  to 
meet  the  requirements  referred  to  in  sub- 
paragraph (A),  was  covered  as  the  child  of  a 
former  employee  receiving  continued  cover- 
age under  this  section  based  on  the  former 
employee's  separation  from  service;  and 

"(C)  so  ceases  to  meet  the  requirements 
referred  to  In  subparagraph  (A)  before  the 
end  of  the  18-month  period  beginning  on 
the  date  of  the  former  employee's  separa- 
tion from  service. 

extended  coverage  under  this  section  may 
not  extend  beyond  the  date  which  is  36 
months  after  the  separation  date  referred 
to  in  subparagraph  (C). 

"(f)  The  Office  shall  prescribe  regulations 
under  which  continued  coverage  under  this 
section  shall  be  afforded  in  the  case  of  an 
individual  seeking  to  continue  coverage  fol- 
lowing coverage  under  an  employee  organi- 
zation plan  described  by  section  8903(3)  or 
section  8903a  of  this  title. 

"■(g)(1)  The  Office  shall  prescribe  regula- 
tions under  which,  in  addition  to  any  indi- 
vidual otherwise  eligible  for  continued  cov- 
erage under  this  section,  and  to  the  extent 
practicable,  continued  coverage  may  also, 
upon  appropriate  written  application,  be  af- 
forded under  this  section— 

"'(A)  to  any  individual  who— 

"(i)  if  subparagraphs  (A)  and  (C)  of  para- 
graph (10)  of  section  8901  were  disregarded, 
would  be  eligible  to  be  considered  a  former 
spouse  within  the  meaning  of  such  para- 
graph; but 

"(ID  would  not,  but  for  this  subsection,  be 
eligible  to  be  so  considered;  and 

"(B)  to  any  individual  whose  coverage  as  a 
famUy  member  would  otherwise  terminate 
as  a  result  of  a  legal  separation. 

""(2)  The  terms  and  conditions  for  cover- 
age under  the  regulations  shaU  include— 

'"(A)  consistent  with  subsection  (c),  any 
necessary  notification  provisions,  and  provi- 
sions under  which  an  election  period  of  at 
least  60  days'  duration  is  afforded; 

"(B)  terms  and  conditions  identical  to 
those  under  subsections  (d)  and  (f),  except 
that  contributions  to  the  Employees  Health 
Benefits  Fund  shall  be  made  through  such 
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OF  SECTIONS.— The  table  of  sec- 
chapter  89  of  title  5.  United  States 
amended  by  inserting  after  the  item 
to  section  8905  the  following: 


-■Sectii 


Continued  coverage.". 

^>mott  TO  Convert  to  a  Nongrodp 

AnxR      Continued     Coverage 

tion    8902(g)    of   title   5.    United 

Code,   is  amended  by  striking  ••or 

spouse"  each  place  it  appears  and  in- 

•■former  spouse,   or  person   having 

continued  coverage  under  section  8905a  of 


C  PEN 


ty 


OF  Coverage  Based  on  Change 

Status.— Section  8905(e)  of  title 

States  Code,  is  amended  by  strik- 

ir    former    spouse^'     and    inserting 

spouse,  or  person  having  continued 

under  section  8905a  of  this  title". 

Season.— Section  8905(f)  of  title 
States  Code,  is  amended— 
striking  '•or  former  spouse"  each 
it    appears    and    inserting    ••former 
or  person  having  continued  coverage 
action  8905a  of  this  title":  and 
adding  at  the  end  the  following: 
)  In  addition  to  any  informational 
requirements    otherwise    applicable    under 
this  clapter.  the  regulations  shall  include 
provlsi  )ns  to  ensure  that  each  employee  eli- 
lo   enroll   In   a  health   benefits   plan 
this  chapter  (whether  actually  en- 
)r  not)  is  notified  in  writing  as  to  the 
afforded  under  section  8905a  of  this 


Notification   under   this   paragraph 
!  provided  by  employing  agencies  at 
appropriate  point  in  time  before  each 
under  paragraph  (1)  so  that  employ- 
be  aware  of  their  rights  under  cec- 
8d05a  of  this  title  when  making  enroll- 
i  eclsions  during  such  period.'^. 


sec.   tn.  TECHNICAL  AND  CONFOR.MING   AMEND- 
MENTS. 

(a)  Sections  8902(J).  8902(k)(l),  and 
8909(d)  of  title  5,  United  States  Code,  are 
amended  by  striking  ••or  former  spouse" 
each  place  it  appears  and  inserting  "former 
spouse,  or  person  having  continued  coverage 
under  section  8905a  of  this  title  ". 

(b)  Section  8903(1)  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  striking  '•or  former  spouses,"  and 
inserting  •former  spouses,  or  persons  having 
continued  coverage  under  section  8905a  of 
this  title.";  and 

(2)  by  striking  ••or  former  spouse. '■  and  in- 
serting ■■former  spouse,  or  person  having 
continued  coverage  under  section  8905a  of 
this  title.". 

(c)  Section  8905(d)  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

••(d)  If  an  employee,  annuitant,  or  other 
individual  eligible  to  enroll  in  a  health  bene- 
fits plan  under  this  chapter  has  a  spouse 
who  is  also  eligible  to  enroll,  either  spouse, 
but  not  both,  may  enroll  for  self  and  family, 
or  each  spouse  may  enroll  as  an  individual. 
However,  an  individual  may  not  be  enrolled 
both  as  an  employee,  annuitant,  or  other  in- 
dividual eligible  to  enroll  and  as  a  member 
of  the  family.". 

SEC.  203.  APPLICABILmr. 

(a)  In  General.— The  amendments  made 
by  this  title  shall  apply  with  respect  to — 

(1)  any  calendar  year  beginning,  and  con- 
tracts entered  into  or  renewed  for  any  cal- 
endar year  beginning,  after  the  end  of  the  9- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act;  and 

(2)  any  qualifying  event  occurring  on  or 
after  the  first  day  of  the  first  calendar  year 
beginning  after  the  end  of  the  9-month 
period  referred  to  in  paragraph  ( 1 ). 

(b)  Definition.— For  the  purpose  of  this 
section,  the  term  •'qualifying  event"  means 
any  of  the  following  events: 

(DA  separation  from  Government  service. 

(2)  A  divorce,  annulment,  or  legal  separa- 
tion. 

(3)  Any  change  in  circumstances  which 
causes  an  individual  to  become  ineligible  to 
be  considered  an  unmarried  dependent  child 
under  chapter  89  of  such  title. 

amendbcents  offered  by  ur.  ackerman 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  unanimous  consent  to  offer  en 
bloc  amendments  in  lieu  of  the  com- 
mittee amendments  printed  in  the  bill, 
and  further,  that  such  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  text  of  the  amendments  Is  as 
follows: 

Amendments  offered  by  Mr.  Ackerman: 
Page  14,  strike  lines  23  and  24  and  insert  the 
following: 

•lation  require)— 

•■(I)  to  the  employee's  employing  agency; 
or 

■•(II)  In  the  case  of  an  aiuiultant,  to  the 
Office;  and". 

Page  15.  strike  lines  1  and  2  and  insert  the 
following: 

••(11)  if  the  notice  referred  to  In  clause  (1)  Is 
received  within  60  days  after  the  date  as 
of". 

Page  15.  line  4,  strike  "carrier"  and  Insert 
"employing  agency  or  the  Office  (as  the 
case  may  be)". 


Page  16,  line  22.  strike  "subparagraph 
(A)."  and  Insert  "clause  (1).". 

Page  19.  strike  lines  10  through  14. 

Page  19,  line  IS,  strike  "(gXl)"  and  insert 
"(f)(1)". 

Page  20,  line  12,  strike  "subsections  (dX 
and  (f ),"  and  insert  "subsection  (d).". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  en  bloc 
by  the  gentleman  from  New  York  [Mr. 
Ackerman]. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


MAKING     IN     ORDER     CALL  OP 

THE    PRIVATE    CALENDAR  ON 

THURSDAY,       SEPTEMBER  22. 
1988 

Mr.  FOLEY,  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  call  of  the 
Private  Calendar  be  considered  on 
Thursday,  September  22,  1988. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


PROVIDING  FOR  DISPLAY  OF 
NATIONAL  LEAGUE  OF  FAMI- 
LIES POW/MIA  FLAG  IN  THE 
CAPITAL  ROTUNDA 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
House  Administration  be  discharged 
from  further  consideration  of  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  9)  to  provide  for  the  display  of 
the  National  League  of  Families 
POW/MIA  flag  in  the  Capitol  rotun- 
da, and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Mr.  FRENZEL,  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentleman  from  North 
Carolina  for  purposes  of  a  description 
of  the  bill. 

Mr,  ROSE.  Mr.  Speaker,  this  resolu- 
tion. Senate  Concurrent  Resolution  9, 
is  identical  to  a  resolution  that  was  in- 
troduced in  the  House  by  66  of  our  col- 
leagues along  with  Mr.  Solarz.  The 
resolution  expresses  the  sentiment  of 
the  Congress  that  this  Nation  not 
forget  the  sacrifices  of  our  country's 
servicemen  who  are  missing  in  action 
or  who  have  suffered  as  prisoners  of 
war.  House  Concurrent  Resolution  28 
introduced,  as  I  said,  by  the  gentleman 
from  New  York  [Mr.  Solarz],  ex- 
presses the  House's  strong  support  for 
this  resolution. 

The  families  of  these  Americans 
have  joined  together  as  the  National 
League  of  Families  of  Prisoners  of 
War  and  those  missing  in  action  to 


further  the  awareness  of  POW/MIA 
issues. 

The  resolution  authorizes  the  Na- 
tional League  of  Families  to  display  a 
flag  in  the  Capitol  rotunda  until  there 
is  a  satisfactory  accounting  of  all  Viet- 
nam POW's  and  MIA's. 

Mr.  Speaker,  the  Nation  owes  these 
brave  and  heroic  service  men  and 
women  no  less  than  a  continuing 
awareness  of  their  fate.  The  Task 
Force  on  POW's  and  MIA's  and  Repre- 
sentative Lagomarsino  continue  to  ex- 
amine ways  to  raise  the  consciousness 
of  the  Nation  to  this  issue  and  they  all 
deserve  great  credit  for  their  endeav- 
ors. 

Mr.  Speaker,  I  appreciate  the  great 
interest  that  the  House  has  shown  in 
this.  I  think  the  placing  of  a  flag  in 
the  Capitol  rotunda  today  will  be  a 
very  fitting  and  proper  reminder  to  all 
Americans  that  we  in  the  Congress 
and  we  as  a  Nation  have  not  forgotten 
the  POW's  and  MIA's  and  will  not 
forget  them  as  long  as  they  remain 
missing  and  unaccounted  for. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  mi- 
nority agrees  with  the  description  and 
is  supportive  of  the  bill. 

Further  reserving  the  right  to 
object,  I  yield  to  the  distinguished  mi- 
nority leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding. 

May  I  first  compliment  and  com- 
mend the  leadership  on  the  Democrat- 
ic side  for  orchestrating  the  discharg- 
ing of  the  committee  of  this  concur- 
rent resolution,  particularly  today,  be- 
cause there  were  those  of  us  who  were, 
earlier  in  the  day,  very  privileged  to 
participate  in  a  ceremony  on  the  west 
front  of  the  Capitol  in  honor  of  the 
recognition  day  that  we  have  so  desig- 
nated by  this  Congress. 

In  attendance,  of  course,  were  repre- 
sentatives of  all  the  military  forces, 
the  Navy  Band,  the  distinguished 
Members  of  both  House  and  Senate, 
both  political  parties,  some  of  whom 
have  served  in  wars  past,  obviously, 
like  the  gentleman  from  Illinois,  very 
conscious  of  the  anguish  and  agony  of 
those  families  still  wanting  to  have 
some  accounting  for  those  who  have 
been  listed  as  missing  in  action  or  pris- 
oners of  war  in  all  our  wars  and,  more 
particularly,  Vietnam,  where  it  has 
been  such  a  tragic  occurrence. 

D  1415 

Mr.  Speaker,  I  certainly  support  the 
thrust  of  this  resolution  to  keep  us 
right  here  in  the  Nation's  Capital, 
mindful  of  the  fact  that  we  want  to 
never  forget,  that  we  want  to  continue 
to  persevere  in  getting  as  good  an  ac- 
counting as  we  possibly  can  of  every 
last  one  of  our  soldiers,  sailors,  ma- 
rines, and  airmen  who  still  are  listed 
as  missing  in  action. 


Mr.  Speaker,  I  thank  the  gentleman 
very  much  for  yielding. 

Mr.  FRENZEL.  Mr,  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  gentleman  from  New 
York  [Mr.  Solarz]  who  I  understand 
has  chaired  a  significant  task  force  on 
this  matter. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding. 

As  the  original  sponsor  of  this  legis- 
lation in  the  House,  I  simply  want  to 
express  my  profound  appreciation  to 
those  on  both  sides  of  the  aisle,  and 
particularly  my  good  friend,  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose],  chairman  of  the  subcommittee, 
the  very  distinguished  minority  leader, 
and  my  friend,  the  gentleman  from 
Minnesota  [Mr.  Prenzel]  and  others 
who  have  made  it  possible  to  bring 
this  legislation  up  on  a  timely  fashion 
this  afternoon. 

With  this  resolution,  we  gather  to 
say  to  those  missing  men  with  one 
voice  "you  are  not  forgotten." 

By  passing  this  resolution,  the  unity 
on  this  issue,  which  includes  Demo- 
crats and  Republicans  alike,  will  be  on 
display  every  day  for  all  to  see,  be- 
cause between  Dem(x:rats  and  Repub- 
licans there  is  no  difference  in  patriot- 
ism and  appreciation  of  those  brave 
men  and  women  who  have  served  so 
nobly  in  our  Armed  Forces. 

The  display  of  this  flag  also  honors 
the  courage  and  unwavering  commit- 
ment of  those  families  still  seeking 
word  of  their  loved  ones.  They  remind 
us  daily  that  for  some,  the  war  in  Viet- 
nam is  not  over,  that  until  our  men 
are  accounted  for,  the  wounds  of  that 
conflict  will  continue  to  linger. 

I  think  it  is  entirely  fitting  that  we 
should  fly  the  POW/MIA  flag  which 
has  been  developed  by  the  National 
League  of  Families  in  the  rotunda  of 
the  Capitol.  It  now  flies  on  major  Vet- 
erans holidays  over  the  White  House, 
over  the  State  Department,  over  the 
Pentagon  and  in  over  24  State  capitals. 
It  surely  belongs  in  the  rotimda  of  our 
own  Capitol  as  well. 

It  is  a  symbolic  reminder  that  we 
have  not  forgotten  those  men  who  are 
still  missing  in  action  over  a  decade 
after  the  end  of  the  war  in  Indochina, 
and  it  will  enable  us  to  serve  notice  to 
the  Vietnamese  that  so  long  as  we 
have  not  received  a  fuU  accounting  of 
the  fate  of  these  men  it  will  be  diffi- 
cult to  actually  formalize  our  relation- 
ship with  them. 

Congress,  by  passing  this  resolution, 
will  be  visibly  demonstrating  our  de- 
termination and  commitment,  as  rep- 
resentatives of  the  American  people 
who  time  and  again  have  expressed 
their  deep  concern  on  this  issue,  to  re- 
solve once  and  for  all  this  matter  of 
the  highest  national  priority. 

In  conclusion,  while  I  am  encoiu-- 
aged  by  the  recent  United  States- Viet- 
namese agreement  to  conduct  joint 
surveys  and  excavations  of  crash  sites 


in  the  Vietnamese  countryside,  I  urge 
Hanoi  to  continue  to  accelerate 
progress  on  this  issue,  so  we  can  final- 
ly put  the  legacy  of  this  war  behind 
us. 

So  I  express  my  appreciation  to 
those  who  have  brought  this  resolu- 
tion before  us,  and  I  urge  the  Mem- 
bers to  vote  in  favor  of  the  resolution 
when  the  appropriate  time  comes. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  gentleman  from 
California  [Mr.  Lagomarsino],  who 
also  did  significant  work  on  the  same 

♦  nclr   force 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  from  Minnesota  for  yield- 
ing to  me. 

I  want  to  congratulate  him  and  the 
gentleman  from  North  Carolina  [Mr. 
Rose]  and  also  my  good  friend,  the 
gentleman  from  New  York  [Mr. 
Solarz],  the  gentleman  of  the  Asian 
Pacific  Subconmiittee,  for  his  intro- 
duction of  the  House  resolution  that  is 
the  partner  of  the  one  we  are  consider- 
ing today,  if  you  will,  but  also  for  his 
interest  in  this  issue  over  the  many 
years  that  we  have  served  together  in 
the  Congress  and  specifically  for  his 
appointment  of  me  as  chairman  of  the 
MIA/POW  task  force.  I  want  to  con- 
gratulate the  gentleman  from  New 
York  [Mr.  Oilman],  who  has  worked 
very  hard,  as  well  as  the  gentleman 
from  Illinois,  the  minority  leader  [Mr. 
Michel]. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  concurrent  resolution  which 
would  place  the  POW/MIA  flag  of  the 
National  League  of  Families  in  the 
Capitol  until  the  fullest  possible  ac- 
coimting  of  American  servicemen  miss- 
ing in  Southeast  Asia  is  achieved. 

This  flag  will  remind  those  of  us 
who  are  in  the  Capitol  every  day  as 
weU  as  the  tens  of  thosands  of  citizens 
from  across  the  Nation  and  friends 
from  around  the  world  who  visit  the 
Capitol  annually  that  we  remain 
steadfast  with  the  families  and  will 
continue  our  efforts  to  bring  these 
brave  American  servicemen  home. 
This  flag  will  symbolize  that  our 
POW/MIA's  are  not  forgotten. 

As  Secretary  of  Defense  Carlucci  re- 
minded us  earlier  today  on  the  Capitol 
steps  during  the  POW/MIA  Recogni- 
tion Day  ceremony  which  many  of  my 
colleagues  attended.  President  Reagan 
has  made  the  POW/MIA  issue  a  top 
national  priority.  As  chairman  of  the 
House  POW/MIA  task  force,  I  fuUy 
support  this  priority  and  will  continue 
to  strongly  support  the  worthy,  posi- 
tive efforts  undertaken  to  obtain  a 
fullest  possible  accounting  and  end  the 
suffering  of  the  onging  POW/MIA 
families. 

It  is  most  fitting  that  on  today.  Na- 
tional POW/MIA  Recognition  Day.  we 
consider  this  important  resolution.  As 
a  cosponsor  of  the  similar  House  meas- 
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urge  my  colleagues  to  support 

rtaclng  of  the  POW/MIA  flag  In 

Cfipitol.  I  very  much  hope  that  the 

tenure  In  the  Capitol  will  be  a 

4hort  one. 

FRENZEL.    Further    reserving 

ijight  to  object,   Mr.   Speaker.   I 

to  the  distinguished  gentleman 

New   York    [Mr.    Gilman],   the 

of  a  very  similar  resolution. 

GILMAN.  Mr.  Speaker.  I  thank 

gentleman  for  yielding. 

pleased  to  rise  in  support  of  the 
resolution  which  is  similar  to 
^ouse  Concurrent  Resolution  28 
by  the  gentleman  from 
jYork  [Mr.  Solarz].  along  with 
Solomon  and  myself,  urging  the 
l>e  displayed  appropriately  over 
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POW/MIA  flag  has  been  flown 
our  Nation  and  it  certain- 
alppropriate  to  fly  it  over  the  Cap- 
■eminding  us  of  our  continued 
of  making  certain  that  we 
full  and  final  accounting  of  the 
than  2.400  who  are  still  listed  as 
in  action  and  POWs  and  I 
to  commend  our  distinguished 
[Mr.  Michel]  for  his  fine  re- 
today  at  the  ceremony  on  the 
steps,  along  with  Senator  Dole 
a(long  with  Secretary  of  Defense 
who  raised  the  public's  con- 
in  this  issue  in  that  very 
ceremony  held  this  very  day, 
hope  our  entire  Nation  joins 
s  recognition  of  this  issue, 
can  do  no  less  for  those  who 
I  ;iven  so  much  for  our  Nation. 

FRENZEL.    Further    reserving 

right   to  object.   Mr.   Speaker.   I 

to  the  distinguished  gentleman 

California  [Mr.  Dornan]. 

DORNAN  of  California.  I  appre- 

ny  colleague's  consideration  for 

to  me. 

to  rise  to  thank  our  leader- 

on  both  sides  of  the  aisle,  and 

who  has  had  anything  to  do 

bringing  this  resolution  to  the 

I  do  not  need  a  reminder  about 

ftfiends  of  mine,  at  least  a  dozen, 

1  lave  been  missing  in  action  for 

years,  one  of  them  22'/^  years, 

was  the  first  American  to  be 

Laos  and  he  was  my  best  friend 

Air  Force,  and  I  am  the  godfa- 

his  oldest  daughter  as  he  is  of 

dest  daughter.  The  reminder  I 

is  when  I  put  on  a  POW/MIA 

.  but  that  rotunda  I  think  is 

the  most  beautiful  place  in 

bjeautiful  Capital  City  with  all  of 

power  and  glory  that  surrounds 

\yhite  House,  and  we  have  had 

Presidents.  The  real  capital  is 

building  they  put  on  the  top  of 

Hill  and  at  the  center  of  that 

great  rotunda  where  all  of  our 

leaders  lay  in  state,  and  where 

of  freezing  cold  weather  our 

was  sworn  in  for  his  second 

almost  4  years  ago,  and  if  it  is 

sgain,  where  the  next  President. 
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Mr.  Dukakis  or  Mr.  Bush,  will  be 
sworn  in.  Tourists,  our  constituents, 
people  who  put  us  there,  when  they 
enter  that  rotunda,  usually  you  can 
hear  a  gasp  when  they  look  at  all  the 
beautiful  paintings  in  there,  the  very 
treasured  busts  of  our  great  forefa- 
thers and  heroes,  and  to  see  that 
tragic  flag,  that  black  flag  with  that 
handsome  symbolic  face,  head  bowed 
because  of  the  tragedy  of  the  issue, 
not  because  the  spirit  of  any  fighting 
man  that  may  be  alive  today  is  yet 
broken,  the  400  boxes  of  our  heroes' 
bones  in  some  couple  of  warehouses 
somewhere  in  Hanoi  or  the  outskirts 
thereof,  someday  those  remains  of  our 
heroes  will  come  home.  I  am  losing 
hope  fast.  fast,  very  fast,  that  we  will 
ever  bring  home  alive  an  American, 
and  I  think  it  is  time  to  admit  it. 

Fifteen  or  sixteen  years  is  a  hell  of  a 
long  time,  but  I  appreciate  that  this 
Congress  has  not  forgotten  our  men 
and  that  Mr.  Solarz  and  our  col- 
leagues on  the  task  force  and  those  on 
both  sides  of  the  aisle  will  do  the  me- 
morial that  means  so  much  to  the 
families. 

I  know  the  gentleman  from  Califor- 
nia [Mr.  Panetta]  has  a  bill  to  fly 
flags  at  every  embassy  in  the  world. 
That  may  be  a  bit  much,  but  at  least 
in  the  Pacific  area,  I  know  holidays 
like  Memorial  Day  and  Veterans  Day 
and  POW/MIA  Recognition  Day  will 
fly  that  flag. 

Mr.  DREIER  of  California.  Mr.  Speal<er,  I 
rise  today  in  support  of  efforts  to  commemo- 
rate the  92,693  American  troops  still  missing 
in  action  since  World  War  I.  President  Reagan 
has  proclaimed  September  16,  1988,  as  "Na- 
tional POW/MIA  Recognition  Day"  in  honor  of 
these  patriots.  On  this  special  day,  these 
members  of  America's  Armed  Forces,  and 
their  families,  will  tie  remembered  in  services 
around  the  country. 

Since  coming  to  Congress  in  1981,  I  have 
been  particularly  interested  in  the  2,393  Amer- 
icans still  listed  as  missing  in  Southeast  Asia. 
For  these  families  and  their  loved  ones,  this  is 
a  time  of  hope  and  a  time  of  despair.  I  share 
their  conviction  that  many  of  these  missing 
Americans  are  alive  today  in  Vietnam  and  in 
Laos.  I  also  share  in  their  grief  over  the  long 
years  of  separation  and  uncertainty. 

Mr.  Speaker,  I  urge  all  Americans  to  learn 
about  this  important  Issue  and  raise  their 
voices  in  support  of  efforts  to  return  these 
brave  Americans  to  their  families  and  country. 

Ms.  SNOWE.  Mr.  Speaker,  today  we  honor 
the  Americans  still  unaccounted  for  in  South- 
east Asia.  National  POW/MIA  Recognition 
Day  Is  a  reminder  to  the  worid  that  we,  as  a 
Nation,  will  continue  to  push  for  the  fullest  ac- 
counting possible  of  all  those  still  missing.  I 
am  pleased  to  have  Iseen  a  cosponsor  of  the 
House  bill  calling  for  this  day. 

It  is  imperative  that  we  thoroughly  explore 
all  information  which  may  lead  to  the  discov- 
ery of  surviving  Americans  or  the  remains  of 
those  who  died.  In  fact,  that  is  the  bare  mini- 
mum we  owe  them. 

While  we  pause  today  to  pay  special  tribute 
to  tfiese  brave  Americans,  we  must  rememtier 


them  every  day.  Just  as  their  families  and 
friends  have  been  keeping  the  vigil  for  them 
across  the  years,  so  must  the  country.  It  is 
particulariy  fitting  that  the  House  today  ap- 
proved legislation  which  calls  for  the  POW/ 
MIA  flag  to  be  displayed  in  the  rotunda.  This 
visual  reminder  will  help  keep  them  in  all  our 
thoughts. 

As  the  sound  of  "Taps"  echoes  across  the 
land  today,  it  signals  the  end  of  National 
POW/MIA  Recognition  Day,  but  it  also  signals 
the  t>eginning  of  another  day  in  which  we 
must  continue  to  push  for  the  answers  that 
have  eluded  us  for  so  long. 

Mr.  UPTON.  Mr.  Speaker,  today  September 
16,  1988,  is  National  POW/MIA  Recognition 
Day.  On  this  important  occasion,  I  hope  all 
Americans  will  take  a  moment  to  consider  the 
plight  of  these  brave  servicemen  and  their 
families.  For  the  loved  ones  of  those  2,400 
POW/MIA's  in  Vietnam  and  the  roughly  8,000 
in  Korea,  the  pain  and  suffering  is  not  over.  It 
is  a  continued  pain  because  their  father,  son, 
husband,  or  brother  is  still  unaccounted  for. 

For  Vietnam,  It  has  been  over  15  years 
since  hundreds  of  Americans  were  returned 
during  "Operation  Homecoming."  Needless  to 
say,  the  ensuing  slow  progress  since  then  in 
returning  home  our  loved  ones  has  t>een  dis- 
heartening for  all  Americans. 

Some  people  have  said  that  the  POW/MIA 
issue  is  a  part  of  our  history  that  should  be 
forgotten.  I  strongly  disagree. 

There  are  few  issues  that  have  as  much 
widespread,  bipartisan  support  as  the  effort  to 
obtain  a  full  accounting  of  our  POW/MIA's. 
From  the  highest  levels  of  the  administration 
and  the  State  Department  to  members  of  both 
political  parties  in  Congress,  all  of  us  have  a 
common  goal:  Freedom  for  any  prisoner  who 
may  still  be  held  in  Southeast  Asia  and  justice 
for  all  the  families  who  have  worked  so  long 
to  resolve  the  fate  of  our  POW's  and  MIA's  in 
Vietnam. 

The  U.S.  Government  has  an  obligation  to 
these  Americans  who,  after  having  served  our 
country  during  one  of  the  most  difficult  times 
In  our  history,  remain  missing  in  Indochina  and 
Korea.  We  should  not,  we  cannot  and  we  will 
not  forget  our  MIA/ POW's. 

Mrs.  BYRON.  Mr.  Speaker,  as  you  may 
know,  today  is  POW/MIA  Recognition  Day.  I 
would  like  to  commend  my  colleague,  Mr. 
Solarz  for  his  efforts  in  introducing  House 
Joint  Resolution  453  to  establish  this  day  of 
commemoration,  which  was  signed  by  the 
President  on  September  8,  1 988. 

I  feel  strongly  that  all  Americans  should  pay 
tribute  to  those  men  and  women  who  went  to 
fight  for  our  country  and  through  some  cruel 
twist  of  fate  were  taken  prisoner  or  pro- 
claimed missing  in  action.  Currently  2,393 
Americans  are  unaccounted  for— lost  primarily 
in  Laos,  Cambodia,  and  Vietnam. 

We  should  all  support  efforts  to  find  those 
who  have  not  yet  returned  from  Indochina. 
Over  the  last  several  years,  we  have  seen 
some  progress  in  resolving  the  POW-MIA 
Issue,  but  we  have  to  keep  trying.  Next  week 
a  joint  excavation,  with  the  U.S.  Department 
of  Defense  and  the  Vietnamese  Government, 
will  be  conducted  north  of  Hanoi. 

Hopefully  through  confined  diligence  on  the 
part  of  the  Department  of  [Defense  Joint  Casu- 


alty Resolution  Center  in  Hawaii  and  other 
parties  involved,  the  United  States  can  contin- 
ue to  recover  those  Americans  lost  to  their 
families  and  homeland  while  serving  our 
Nation. 

Mr.  PANETTA.  Mr.  Speaker,  I  would  like  to 
voice  my  support  for  Senate  Concurrent  Res- 
olution 9,  which  would  allow  the  display  of  the 
National  League  of  Families  POW/MIA  flag  in 
the  Capitol  Rotunda  until  a  sufficient  account- 
ing of  our  men  is  made.  Today  is  POW/MIA 
Recognition  Day.  This  is  the  day  designated 
by  Congress  to  honor  and  remember  those 
American  soliders  still  missing  and  unaccount- 
ed for  in  Southeast  Asia.  On  this  important 
day  I  wish  to  bring  to  the  attention  of  my  col- 
leagues a  similar  piece  of  legislation,  H.R. 
5226,  I  have  introduced  which  attempts  to 
remind  nation's  around  the  worid  of  our  tire- 
less effort  to  locate  and  recover  our  missing 
soldiers.  On  August  11,  1988,  I  introduced  leg- 
islation providing  for  the  display  of  the  Nation- 
al League  of  Families  POW/MIA  flag  over 
each  U.S.  diplomatic  or  consular  post  until  a 
sufficient  accounting  of  our  missing  men  in 
Indochina  is  made. 

Our  country  is  still  suffering  from  the  scars 
of  Vietnam.  However,  for  most  this  suffering  is 
a  memory  that  we  tend  to  forget  about  when 
going  about  our  busy  lives.  The  stark  memo- 
ries of  Vietnam  are  brought  back  to  us  at  cer- 
tain times,  such  as,  a  visit  to  the  popular  Viet- 
nam memorial  in  Washington,  DC,  by  movies 
and  television  shows  depicting  the  Vietnam 
war,  and  on  POW/MIA  Recognition  Day.  How- 
ever, for  one  group  of  Americans  the  suffering 
and  pain  of  Vietnam  is  not  just  a  faded 
memory.  It  is  a  daily  pain  that  they  must 
endure  tjecause  their  father,  son,  husband,  or 
brother  is  missing  and  unaccounted  for  in 
Vietnam,  Cambodia,  or  Laos.  Over  2,000 
Americans  are  still  listed  as  missing  in  action. 
These  families  live  with  a  constant  stream  of 
questions  about  the  location  and  welfare  of 
their  loved  ones. 

To  its  credit,  the  administration  has  taken  a 
fairiy  active  position  on  the  POW/MIA  issue. 
During  the  dedication  for  the  Unknown  Soldier 
from  the  Vietnam  War,  President  Reagan  de- 
clared "an  end  to  America's  involvement  in 
Vietnam  cannot  come  to  an  end  before  we've 
achieved  the  fullest  accounting  of  those  miss- 
ing in  action"  and  again  rededicated  this  task 
as  a  "highest  national  priority."  Since  1982 
the  administration  has  held  high  level  negotia- 
tions with  the  Governments  of  Vietnam  and 
Laos.  As  a  result  of  these  talks,  remains  of 
some  Americans  the  Vietnamese  listed  as 
"died  in  captivity"  in  South  Vietnam  have 
been  returned.  These  are  the  first  remains  to 
be  returned  since  the  end  of  the  war.  Contin- 
ued efforts  are  needed  until  all  of  the  soldiers 
are  accounted  for. 

H.R.  5226  and  Senate  Concurrent  Resolu- 
tion 9  are  intended  to  provide  a  symbol  to  the 
worid  that  we  have  not  forgotten  those  brave 
individuals  who  sacrificed  for  our  country.  The 
flying  of  the  National  League  of  Families 
POW/MIA  flag  over  federal  buildings  is  not 
unprecedented.  In  fact  today,  POW/MIA  Rec- 
ognition Day,  the  flag  flies  over  the  White 
House,  the  Departments  of  State  and  [De- 
fense, and  the  Veterans'  Administration.  Mili- 
tary bases  are  also  encouraged  to  fly  the  Na- 


tional League  of  Families  POW/MIA  flag  today 
and  on  other  appropriate  days. 

Strong  bipartisan  support  for  continued  pur- 
suit of  the  POW-MIA  issue  has  been  formed  in 
Congress.  To  this  end,  Congress  has  passed 
legislation  directing  the  President  to  secure  a 
full  accounting  of  Americans  missing  in  South- 
east Asia.  In  addition,  in  order  to  keep  the 
issue  of  POW-MIA's  current  in  the  minds  of 
the  administration  and  the  American  people. 
Congress  has  passed  legislation  designating 
"POW-MIA  Recognition  Week."  I  believe  that 
these  two  measures  will  add  to  the  past  con- 
gressional efforts. 

While  such  measures  can  do  little  to  relieve 
the  pain  for  American  families  that  have  suf- 
fered the  loss  of  a  love  one,  I  believe  they 
represent  an  appropriate  expression  of  our  un- 
ending commitment  to  answering  the  MIA 
question.  These  measures  which  will  provide  a 
constant  reminder  that  there  are  still  Ameri- 
cans unaccounted  for  in  Indochina  and  that 
our  commitment  to  them  remains. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
thank  the  gentleman  from  North 
Carolina  [Mr.  Rose]  for  his  work  on 
this  Senate  concurrent  resolution.  I 
hope  the  Senate  concurrent  resolution 
will  be  speedily  instituted. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Sawyer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina  [Mr.  Rose]? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 

S.  Con.  Rks.  9 

Whereas  America  can  never  forget  the 
sacrifices  of  our  brave  servicemen  who  are 
still  missing  in  action,  nor  the  heroic  suffer- 
ing of  our  prisoners  of  war; 

Whereas  the  families  of  these  Americans, 
having  suffered  greatly  themselves,  have 
joined  together  as  the  National  League  of 
Families  to  further  the  awareness  of  POW/ 
MIA  issues; 

Whereas  the  official  National  League  of 
Families  POW/MIA  flag  symbolizes  the  na- 
tionwide recognition  that  is  justly  deserved 
by  the  missing  and  unaccounted  for  service- 
men of  aU  armed  conflicts;  and 

Whereas  the  POW/MIA  flag  is  an  effec- 
tive means  of  further  raising  public  con- 
sciousness on  this  key  American  issue:  Now, 
therefore,  be  it. 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  the  National 
League  of  Families  POW/MIA  flag  may  be 
displayed  in  the  Capitol  Rotunda  until  a 
satisfactory  accounting  of  all  Vietnam 
POW/MIAs  has  taken  place.  The  POW/ 
MIA  flag  so  displayed  shall  be  in  such  size 
and  at  at  such  place  as  the  Architect  of  the 
Capitol,  the  Speaker  and  the  Minority 
Leader  of  the  United  States  House  of  Rep- 
resentatives, and  the  Majority  and  Minority 
Leaders  of  the  United  States  Senate  shall 
designate. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRATULATING  ISRAEL  AND 
EGYPT  ON  THE  lOTH  ANNIVER- 
SARY OF  THE  CAMP  DAVID  AC- 
CORDS 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Affairs  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con. 
Res.  364)  congratulating  Israel  and 
Egypt  on  the  10th  anniversary  of  the 
Camp  David  accords,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  GILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  Intend 
to  object,  but  I  would  like  to  ask  the 
gentleman  to  explain  the  resolution. 

Mr.  KOSTMAYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GILMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
for  yielding  to  me,  and  let  me  say  at 
this  time,  Mr.  Sijeaker,  that  the  reso- 
lution before  us  simply  commemorates 
the  10th  armiversary  of  the  Camp 
David  accords. 

Mr.  Speaker,  today  I  am  bringing  to  tf>e  floor 
a  resolution  to  congratulate  Israel  and  Egypt 
on  the  10th  anniversary  of  tf>e  Camp  DavkJ 
accords.  Ten  years  ago  this  Saturday,  on  Sep- 
tember 17,  1978,  President  Anwar  Sadat  and 
Prime  Minister  Menachem  Begin  signed  the 
framework  for  peace  known  as  the  Camp 
David  accords. 

Over  40  of  my  colleagues  from  both  sides 
of  ttie  aisle  have  already  joined  with  me  as 
original  cosponsors  of  this  resolution,  and  tfie 
congratulatory  message  conveyed  in  tt>e  bill  is 
truly  bipartisan. 

Mr.  Speaker,  I  hope  that  marking  tf>e  10th 
anniversary  of  Camp  David  will  remind  us  that 
even  in  the  Middle  East — where  war  and  strife 
have  been  so  constant,  where  harmony  tias 
been  so  illusive,  and  were  consorted  efforts  to 
begin  negotiations  have  so  often  failed — that 
even  in  the  Middle  East  peace  Is  possible. 

As  he  left  the  White  House  for  the  Camp 
David  meeting  on  September  4,  1978,  Presi- 
dent Carter  cautioned  against  both  undue  op- 
timism and  unnecessary  despair. 

"The  greatest  single  factor  which  causes 
me  to  be  encouraged,"  he  said,  "is  my  sure 
knowledge  that  Prime  Minister  Begin  and 
President  Sadat  genuinely  want  peace.  They 
are  determined  to  make  prgress,  and  so  am 
I." 

Two  weeks  later,  the  commitment  of  Presi- 
dent Sadat  and  Prime  Minster  Begin  produced 
an  accord  that  surpassed  our  expectations, 
and  stabilized  the  Egyptian-Israeli  relationship 
in  a  way  many  thought  impossible. 

At  this  time  of  increased  tension  in  the 
Middle  East,  it  is  important  to  remember  that 
the  courage  and  commitment  of  leaders  like 
Menachem  Begin  and  Anwar  Sadat  can  over- 
come deep-seated  doubts  and  even  thou- 
sands of  years  of  mistrust 
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Remenbering  what  has  already  been  ac- 
complishpd  in  the  face  of  great  odds  allows 
us  to  have  faith  in  what  is  still  possible,  and 
no  quesfons  that  there  is  still  a  great  deal 
more  to  ido  t)efore  the  people  of  the  Middle 
East  enjdpy  the  true  blessings  of  peace. 

Mr.  Speaker,  Menachem  Begin  and  Anwar 
Sadat  recognized  that,  "for  peace  to  endure, 
it  must  iflvolve  all  those  who  have  been  most 
deeply  ajffected  by  the  conflict  *  *  *  [the 
Camp  Diivid]  framework  is  intended  *  *  *  to 
constitutd  a  basis  for  peace  not  only  between 
Egypt  an  j  Israel,  but  also  between  Israel  and 
each  of  ii  s  otfier  neighbors.  •  •  •  " 

In  keel  ling  with  that  understanding,  this  res- 
olution otils  upon  other  Arab  States  and  Pal- 
estinians to  follow  tf>e  example  of  Israel  and 
Egypt,  tc  join  in  the  peace  process,  to  re- 
nounce tie  state  of  war  and  acts  of  violence, 
and  to  ef^ter  into  direct  negotiations  with  Israel 
to  achieve  a  just  and  lasting  peace. 

This  resolution  honors  the  accomplishments 
of  Prime  Minister  Begin  and  President  Sadat, 
txjt  the  (reatest  honor  anyone  could  bestow 
upon  the  n  would  be  to  continue  the  work  they 
began  wr  h  such  courage  and  conviction. 

I  urge  ny  colleagues  to  support  this  resolu- 
tion so  tliat  we  as  a  House  can  indicate  our 
ongoing  nupporl  for  the  Camp  David  accords, 
and  the  j«arch  for  peace  in  the  Middle  East. 

Mr.  C  ILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  am 
pleased  to  rise  In  support  of  the  reso- 
lution riow  pending,  to  commemorate 
the  10th  anniversary  of  the  Camp 
David  a  xjords. 

The  Oamp  David  accords  set  the 
stage  f 0  r  the  peace  which  we  hope  will 
eventually  envelope  the  entire  Middle 
East  R€  gion.  Par  reaching  courageous 
statesm  ;n  such  as  Anwar  Sadat,  Mena- 
chem Begin  and  Jimmy  Carter  knew 
that  be  Id  steps  were  necessary,  and 
also  tliey  understood  that  only 
through  mutual  respect  and  contact 
between  peoples  can  long-lasting  peace 
persist.  They  set  up  the  political  and 
military  mechanisms  to  enable  such 
conditic  ns  to  come  into  being. 

The  feople  of  the  Middle  East  and 
of  the  entire  world  are  now  enjoying 
the  frui  ts  of  the  labors  of  the  f ramers 
of  Cam )  David.  The  other  parties  to 
the  Mid  dJe  East  conflict  must  come  to 
understind  that  it  is  through  direct 
negotial  ions,  not  confrontation,  that 
further  progress  will  be  made.  I  hope 
that  thi  5  resolution  will  remind  all  the 
leaders  of  the  parties  who  were  not 
party  t(i  the  Camp  David  process  to 
note  th(  progress  that  has  been  made, 
the  bei  efits  for  the  people  of  the 
region,  ind  will  motivate  them  to  re- 
solve to  go  down  the  path  of  negotia- 
tion and  away  from  the  path  of  con- 
f  rontati  jn. 

Ms.  OAKAR.  Mr.  Speaker.  wiU  the 
gentlem  an  yield? 

Mr.  GuLMAN.  I  am  pleased  to  yield 
to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
complin  ent  the  gentleman  from  Penn- 
sylvania and  the  ranking  member  for 
this  res<  lution.  I  also  want  to  pay  trib- 
ute to    President  Carter.  I  think  he 


rolled  up  his  sleeves,  went  to  Camp 
David,  and  I  think  he  was  a  man  of 
great  peace;  frankly,  I  think  he  de- 
served to  have  some  international  rec- 
ognition for  that  work.  This  is  his  last- 
ing legacy,  I  think,  as  President  of  the 
United  States,  the  fact  that  we  do 
have  that  accord. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  her  remarks.  Of 
course,  it  has  been  a  bipartisan  effort 
for  several  administrations,  and  we 
welcome  the  support  of  one  adminis- 
tration after  another. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentlemsui  yield? 

Mr.  OILMAN.  Further  reserving  the 
right  to  object,  I  am  pleased  to  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  California.  The 
Tenth  Anniversary,  which  is  precisely 
tomorrow,  was  a  stunning  day  in 
American  history.  I  took  the  floor  of 
the  House  to  congratulate  President 
Carter  then,  and  10  years  later  I  would 
like  to  join  the  gentlewoman  in  saying 
that  it  was  a  stunning  diplomatic  ac- 
complishment. It  certainly  is  his  last- 
ing legacy,  and  I  thought  it  wsis  a  new 
day  in  the  world  history,  that  if  ever 
there  was  a  difficult  task,  to  bring  to- 
gether these  adversaries,  to  see  Mr. 
Sadat,  whose  brother  had  been  shot 
down  over  the  Suez  Canal  in  one  of 
those  battles,  and  he  told  me  later 
that  was  the  weakest  point  in  his  life 
when  he  decided  never  again  did  he 
want  to  send  his  young  men  and 
troops  into  combat;  and  of  course, 
Menachem  Begin  was  only  begging  for 
one  thing  and  that  was  recognition  of 
the  security  that  Israel  deserved.  He 
gave  up  an  awful  lot,  the  entire  Sinai, 
self-independence  on  oil,  the  banks  of 
the  Suez  Canal  itself.  He  had  achieved 
a  sturming  military  victory  when  they 
were  almost  defeated,  and  then 
through  the  persistence  of  President 
Carter,  these  two  adversaries  became 
friends.  We  had  one  gunned  down  in 
cold  blood;  the  other  is  in  almost  re- 
clusive retirement  because  he  is  so 
hurt  over  Operation  Freedom  in  Gali- 
lee. It  was  a  glorious  day  when  we  saw 
that  Camp  David  Accord  signed,  but 
the  world  seems  to  be  ever  yet  as  dan- 
gerous now,  although  with  peace 
breaking  out  in  a  few  places. 

But  President  Carter  taught  us  all 
one  example.  To  quote  Winston 
Churchill,  from  high  school  or  in  the 
darkest  days  of  World  War  II,  he  said, 
"Never,  never  give  in.  In  all  things, 
never  give  in,  in  all  things  great  or 
small,  except  in  principle,"  and  he  did 
not.  And  he  taught  us  all  the  lesson 
that  peace  can  be  achieved  over  insur- 
mountable odds,  and  at  least  Egypt 
and  Israel  are  still  respecting  that 
treaty. 

Mr.  Speaker.  I  thank  the  gentleman 
for  bringing  this  to  our  attention. 


Mr.  OILMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kind  words  of 
support  for  the  resolution  and  for  his 
continuing  efforts  in  trying  to  bring 
about  peace  in  that  part  of  the  world. 

Mr.  KOSTMAYER.  Mr.  Speaker. 
wiU  the  gentleman  yield? 

Mr.  OILMAN.  F\irther  reserving  the 
right  to  object.  I  am  pleased  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  if 
the  gentleman  will  yield  to  me  before 
he  relinquishes  his  reservation  of  ob- 
jection, I  just  want  to  say  that  I  re- 
member rather  distinctly  the  night— I 
think  it  was  September  18,  1978— when 
President  Carter  came  to  this  Cham- 
ber to  address  a  Joint  Session  of  the 
Congress,  and  the  gentleman  from 
New  York  and  the  gentlewoman  from 
Ohio,  with  whom  I  was  elected  in  1976, 
will  recall  that  Prime  Minister  Begin 
and  President  Sadat  were  both  in  the 
gallery  that  night.  It  was  a  very  excit- 
ing and  very  dramatic  occasion  be- 
cause President  Carter  and  Prime  Min- 
ister Begin  and  President  Sadat  had 
made  a  tremendous  breakthrough  in 
this  centuries-old  struggle  in  the 
Middle  East. 

And  President  Carter  gave  a  dramat- 
ic and  a  very  moving  speech,  and 
either  at  the  begirming  or  at  the  con- 
clusion of  the  address;  I  do  not  recall 
precisely  when  he  introduced,  pointing 
to  the  gallery  first.  Prime  Minister 
Begin  and  then  President  Sadat,  each 
of  whom  received  a  thundering,  stand- 
ing ovation  from  the  House  and 
Senate,  members  of  the  Supreme 
Court,  the  diplomatic  corps,  a  packed 
Chamber.  After  the  speech;  I  was  then 
in  my  second  term  in  the  House;  I 
walked  out  on  the  steps  walking  back 
to  my  office,  and  limousines  were 
there  carrying  all  the  dignitaries  away. 
And  the  Capitol  itself,  the  most  beau- 
tiful building  in  the  country  in  any 
event,  was  bathed  in  television  lights, 
and  it  was  a  very  exciting  and  very 
drEunatic  time,  and  I  was  very  proud  to 
be  a  Member  of  Congress  and  very 
proud  to  be  here  to  see  these  distin- 
guished international  leaders  make 
this  presentation. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

D  1430 

Mr.  OILMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  KOSTMAYER]  for  reminding  us  of 
that  very  historical  event  and  the 
beauty  of  what  was  encompassed  in 
that. 

Mr.  FEIGHAN.  Mr.  Speaker,  this  resolutksn 
commemorates  the  10th  anniversary  of  the 
Camp  David  accords,  congratulates  Israel  and 
Egypt  for  a  decade  of  peace,  and  calls  upon 
the  other  parties  in  the  region  to  join  in  the 
peace  process. 
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The  Camp  David  accords,  signed  by  the 
leaders  of  Israel  and  Egypt,  paved  the  way  for 
the  Egyptian-Israeli  Peace  Treaty.  It  remains  a 
watershed  event  in  the  region  and  a  powerful 
example  of  the  possibility  of  peaceful,  diplo- 
matic settlement  of  conflict.  Moreover,  it  re- 
mains a  viable  framework  for  the  elusive 
peace  that  we  all  seek  in  the  region. 

The  resolution  recognizes  the  accomplish- 
ments made  possible  by  the  accords,  the 
courage  and  leadership  of  President  Sadat 
and  Prime  Minister  Begin,  and  the  U.S.  role  in 
supporting  these  two  peace  partners. 

Beyond  that,  the  resolution  is  a  restatement 
of  some  important  principles  that  are  relevant 
to  the  peace  process  today: 

It  states  that  U.N.  Security  Council  resolu- 
tions 242  and  338  remain  the  only  internation- 
ally recognized  and  accepted  bases  for  the 
establishment  of  peace  between  Israel  and 
her  neighbors. 

it  supports  direct  negotiations  which  have 
been  the  most  effective  approach  to  resolving 
the  conflict. 

And  finally,  it  recognizes  the  terrible  human 
cost  that  this  conflict  has  exacted  from  both 
sides  and  asks  that  all  parties  follow  the  ex- 
ample of  Egypt  and  Israel  and  join  the  peace 
process. 

Mr.  Speaker,  I  think  that  this  resolution  is  an 
appropriate  statement  by  the  Congress  in  con- 
gratulating Israel  and  Egypt  for  a  decade  of 
peace,  underscoring  the  importance  of  the 
Camp  David  accords  in  paving  the  way  for 
that  peace,  and  asking  all  parties  in  the  region 
to  take  steps  to  continue  that  process. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  resolution.  I  want  to  commend 
the  gentleman  from  Pennsylvania  [Mr.  KosT- 
MAYER],  the  gentleman  from  Ohio  [Mr.  Fei- 
ghan],  and  Mr.  Broomfield,  the  ranking 
memt)er,  Mr.  Gilman,  and  all  the  other  mem- 
t>ers  for  their  leadership  on  this  issue. 

Mr.  Speaker,  September  17,  marks  the  10th 
anniversary  of  the  extraordinary  summit  held 
at  Camp  David  between  President  Carter, 
President  of  Egypt  Anwar  Sadat,  and  then  Is- 
raeli Prime  Minister  Menachem  Begin,  in 
which  the  historic  Camp  David  accords  estab- 
lishing the  framework  for  the  Israel-Egypt 
Peace  Treaty.  That  summit  demonstrated  re- 
markable leadership  and  statesmanship  on 
the  part  of  all  three  leaders,  who  made  essen- 
tial compromises  that  enabled  two  traditional 
antagonists  to  put  their  fundamental  differ- 
ences aside  and  establish  a  remarkable 
peace  which  has  held  together  in  the  volatile 
Middle  East  to  this  day. 

The  resolution  before  us  recalls  that  re- 
markable Camp  David  agreement  on  its  10th 
anniversary.  The  agreement  remains  the  back- 
bone and  best  hof>e  for  any  comprehensive 
settlement  in  the  region,  which  has  so  far 
eluded  us.  It  is  my  hope  that  this  commemora- 
tion of  the  Camp  David  accords  will  lead  up  to 
redouble  our  efforts  to  t}ring  about  a  compre- 
hensive peace  in  tfie  Middle  East,  a  peace 
which  is  the  ultimate  guarantee  of  Israel's  se- 
curity and  that  of  her  Arab  neighbors. 
I  urge  support  of  ttie  resolution. 
Mr.  BROOMFIELD.  Mr.  Speaker,  I  strongly 
support  the  resolution  before  us  today  and 
wish  to  commend  the  authors  of  the  resolu- 
tion for  their  fine  work.  The  signing  of  the 
Camp  David  accords  not  only  provided  a  land- 


mark in  diplomatic  history,  but  also  demon- 
strated how  a  lasting  peace  can  be  achieved 
in  that  troubled  area.  As  an  original  cosponsor 
of  this  resolution,  I  support  the  continuation  of 
the  spirit  of  the  Camp  David  accords. 

That  great  event  serves  as  an  example  of 
true  leadership.  President  Sadat's  decision  to 
fly  to  Jerusalem  was  both  courageous  and 
wise.  It  was  courageous  because  Sadat  knew 
that  he  would  be  bitteriy  opposed  by  critics  in 
the  region  and  critics  at  home.  It  was  wise  be- 
cause he  knew  that  he  could  never  build  up 
his  own  nation  if  he  was  forced  to  expend  so 
much  energy  trying  to  tear  his  neighbor  down. 
Prime  Minister  Begin's  willingness  to  return 
the  entire  Sinai  Peninsula  to  Egypt  demon- 
strates that  peace  can  best  be  negotiated  with 
Israel  not  with  a  raised  fist  but  with  an  ex- 
tended hand.  Those  who  believe  that  Israel 
will  be  brought  to  its  knees  through  violence 
within  its  own  borders  simply  underestimate 
that  nation's  ability  to  stand  up  to  any  chal- 
lenge. 

The  accords  point  the  way  to  a  just  and 
lasting  peace  in  the  area.  The  lesson  is  that 
such  a  peace  will  come  only  when  Israel's 
neighbors  are  willing  to  sit  down  at  the  bar- 
gaining table  and  negotiate  directly  with  Israel. 
No  nation  can  deflect  Israel  from  following  a 
course  of  diplomacy  that  puts  its  own  contin- 
ued existence  first  and  last.  To  believe  they 
can  is  to  misread  the  character  of  Israel's 
leadership  and  the  consistency  of  America's 
commitment  to  Israel's  security. 

This  anniversary  is  a  good  time  to  stress  to 
Israel's  neighbors  and  other  nations  around 
the  world  just  how  deep  and  lasting  is  Ameri- 
ca's commitment  to  Israel's  existence  and  to 
its  prosperity. 

That  commitment  is  based  on  a  shared  cul- 
ture and  long-standing  ties  of  friendship.  Forty 
years  ago,  Israel  declared  its  independence. 
Within  minutes,  the  United  States  extended  its 
formal  diplomatic  recognition,  and  more  impor- 
tantly, its  friendship. 

Our  commitment  to  Israel  is  also  based  on 
a  clear-eyed  understanding  of  Israel's  strate- 
gic importance  in  the  region.  Ronald  Reagan 
said  it  well  in  1979.  "Israel's  strength,"  he 
wrote,  "derives  from  the  reality  that  her  affinity 
with  the  West  is  not  dependent  on  the  survival 
of  an  autocratic  or  capricious  ruler.  Israel  has 
the  democratic  will,  national  cohesion,  techno- 
logical capacity,  and  military  fiber  to  stand 
forth  as  America's  trusted  ally." 

In  the  last  8  years  those  sentiments  have 
been  written  into  policy.  New  arrangements  in 
the  political,  military,  and  economic  areas 
have  strengthened  the  fabric  of  our  relation- 
ship. Those  who  believe  that  events  will  serve 
to  unravel  that  fabric  simply  do  not  under- 
stand how  close  our  two  nations  have 
become. 

We  believe  that  a  consistent  policy  of  sup- 
port for  Israel  is  the  surest  path  to  peace  in 
the  Middle  East.  And  we  look  for  a  compre- 
hensive peace,  one  that  ensures  the  security 
of  all  states  in  the  area,  that  satisfies  the  le- 
gitimate rights  of  the  Palestinian  people,  and 
that  is  achieved  only  through  direct  negotia- 
tions between  Israel  and  the  Arab  nations. 

The  stability  of  the  Middle  East  is  important 
to  worid  peace  because  of  the  unique  geo- 
graphical positkjn  of  the  region  at  the  cross- 
roads of  Western  and  Soviet  influence.  The 


greater  the  instability  and  conflict  in  Vne  area. 
the  more  likely  the  irwolvement  of  the  super- 
powers. 

The  problems  in  the  region  cannot  be  al- 
lowed to  fester.  Increasing  violence  and  esca- 
lating military  tensions  make  it  all  the  more  im- 
portant to  solve  the  area's  problems  sooner 
rather  than  later. 

The  road  to  peace  in  the  Middle  East  has 
been  traveled  by  two  of  its  greatest  leaders: 
Anwar  Sadat  and  Menachem  Begin.  Those 
who  would  follow  the  example  of  their  cour- 
age, flexiljility  and  wisdom  can  end  the  cycles 
of  war  and  suffering  that  have  plagued  the 
region  for  so  many  years. 

Mr.  GILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Com.  Res.  364 
Whereas  September  17.  1988,  marks  the 
tenth   anniversary   of   the   signing   of   the 
Camp  David  Accords  between   Israel   and 
Egypt: 

Whereas  those  Accords  provided  a  frame- 
work for  peace  t)etween  Israel  and  Egypt 
that  stands  as  a  landmark,  ending  a  genera- 
tion of  war  and  violence: 

Whereas  the  Accords  have  proven  to  be  an 
enduring  achievement,  furthering  the  Inter- 
ests of  peace  and  stability  in  a  volatile 
region  of  the  world; 

Whereas  the  Accords  were  made  pKJSsible 
through  the  courage  of  Egyptian  President 
Anwar  al-Sadat.  who  was. willing  to  travel  to 
Jerusalem:  through  the  flexibUity  of  Israeli 
Prime  Minister  Menachem  Begin,  who  was 
willing  to  propose  the  return  of  the  entire 
Sinai  Peninsula,  an  oil-rich  area  twice  the 
size  of  Israel:  and  through  the  diligence  and 
persistence  of  President  Jimmy  Carter,  who 
brought  the  two  men  together  at  Camp 
David: 

Whereas  the  Camp  David  Accords  are 
based  on  United  Nations  Security  Council 
Resolutions  242  and  338,  the  only  interna- 
tionally recognized  and  accepted  bases  for 
the  establishment  of  peace  between  Israel 
and  its  Arab  neighlwrs; 

Whereas  the  United  SUtes  Government 
has  proudly  supported  the  participants  of 
this  historic  agreement.  Israel  and  Egypt, 
throughout  this  decade  of  peace  between 
them; 

Whereas  direct  bilateral  negotiations, 
such  as  those  which  resulted  in  the  Camp 
David  Accords,  have  been  the  most  effective 
approach  to  resolving  the  Aral)-Israeli  con- 
flict; 

Whereas  the  other  parties  to  the  conflict 
have  been  unwilling  to  enter  into  direct  bi- 
lateral negotiations  but  continue  to  main- 
tain a  state  of  war  against  Israel;  and 

Whereas  the  perpetuation  of  the  conflict 
has  exacted  a  terrible  cost  in  human  lives 
and  human  suffering  for  both  Israelis  and 
Arabs:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Con- 
gress- 
CD  congratulates  Israel  and  Egypt  for  a 
decade  of  peace  based  on  the  Camp  David 
Accords;  and 

(2)  calls  upon  the  Arab  states  and  Pales- 
tinians to  follow  the  example  of  Israel  and 
Egypt,  to  join  in  the  peace  process,  to  re- 
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the  state  of  war  and  acts  of  violence, 
enter  Into  direct  negotiations  with 
achieve  a  Just  and  lasting  peace. 

concurrent     resolution     was 
to. 
m(»tion  to  reconsider  was  laid  on 


GENERAL  LEAVE 
KOSTMAYER.  Mr.  Speaker.  I 


ask  unanimous  consent  that  all  Mem- 
bers nay  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  concurrent  resolution 
just  ag  -eed  to. 

The  SPEAKER  pro  tempore.  Is 
there  (bjection  to  the  request  of  the 
gentler  lan  from  Pennsylvania? 

Ther ;  was  no  objection. 


ALTERNATIVE  MOTOR  FUEI^S 
ACT  OF  1988 

Mr.  dHARP  submitted  the  following 
confergnce  report  and  statement  on 
the  Seiliate  bUl  (S.  1518)  to  amend  the 
Motor  Vehicle  Information  and  Cost 
Saving:  Act  to  provide  for  the  appro- 
priate I  reatment  of  methanol  and  eth- 
anol,  ai  id  for  other  purposes: 

CoNrniEiicE  Report  (H.  Rept.  100-929) 

The  ciimmlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendn^nt  of  the  House  bill  (S.  1518)  to 
amend  the  Motor  Vehicle  Information  and 
Cost  Sa  rings  Act  to  provide  for  the  appro- 
priate tieatment  of  methanol  and  ethanol. 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Hou  ses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  tc  the  same  with  an  amendment  as 
follows: 

In  llei  of  the  matter  proposed  to  be  in- 
serted b^  the  House  amendment  insert  the 
foUowin,  [: 

SECTION  ,    SHORT  TTTLE. 

This  A ct  may  be  cited  <u  the  'Alternative 
Motor  F  tela  Act  of  1988". 

SEC.  t  Fl!  DISCS 

The  Ct  ngress  finds  and  declares  that— 

ID  the  achievement  of  long-term  energy  se- 
curity /( ir  the  United  StaUs  is  essential  to 
the  heali  h  of  the  national  economy,  the  well- 
being  o)  our  citizens,  and  the  maintenance 
of  natio:  lai  security; 

tZI  th'  displacement  of  energy  derived 
from  im  x>rted  oil  with  alternative  fuels  will 
help  to  t  chieve  energy  security  and  improve 
air  gual]  ty: 

13/  tra  nsportation  uses  account  for  more 
than  60  percent  of  the  oil  consumption  of 
the  Nati  in; 

14)  Uu  Nation's  security,  economic,  and 
environi  lental  interests  require  that  the 
Federal  Government  should  assist  clean- 
burning,  nonpetroleum,  transportation  fuels 
to  reach  a  threshold  level  of  commercial  ap- 
plication ;  and  consumer  acceptability  at 
which  Liey  can  successfully  compete  with 
petroleu  n-based  fuels; 

(S)  methanol,  ethanol,  and  natural  gas  are 
proven  transportation  fuels  that  bum  more 
cleanly  and  efficiently  than  gasoline  and 
diesel  fu  tt 

(S)  the  production  and  use  as  transporta- 
tion fue  s  of  ethanol,  methanol  made  from 


natural  gas  or  biomass,  and  compressed  nat- 
ural gas  have  been  estimated  in  some  stud- 
ies to  release  less  carbon  dioxide  than  com- 
parable quantities  of  petroleum- based  fuel; 

17)  the  amount  of  carbon  dioxide  released 
urith  methanol  from  a  coal-to-methanol  in- 
dustry using  currently  available  technol- 
ogies has  been  estimated  in  some  studies  to 
be  significantly  greater  than  the  amount  re- 
leased with  a  comparable  quantity  of  petro- 
leum-based fuel; 

(8)  there  exists  evidence  that  manmade 
pollution— the  release  of  carbon  dioxide, 
chlorofluorocarbons,  methane,  and  other 
trace  gases  into  the  atmosphere— may  be 
producing  a  long  term  and  substantial  in- 
crease in  the  average  temperature  on  Earth, 
a  phenomenon  known  as  global  warming 
through  the  greenhouse  effect;  and 

(9)  ongoing  pollution  and  deforestation 
may  6e  contributing  now  to  an  irreversible 
process  producing  unacceptable  global  cli- 
mate changes;  necessary  actions  must  be 
identified  and  implemented  in  time  to  pro- 
tect the  climate,  including  the  development 
of  technologies  to  control  increased  carbon 
dioxide  emissions  that  result  with  methanol 
from  a  coal-to-methanol  industry. 

SEC.  J.  PVRPOSE 

The  purpose  of  this  Act  is  to  encourage— 
ID  the  development  and  widespread  use  of 
methanol,  ethanol  and  natural  gas  as  trans- 
portation fuels  by  consumers;  and 

12)  the  production  of  methanol,  ethanol, 
and  natural  gas  powered  motor  vehicles. 

SEC  4.  AMENDMENT  OF  ENERGV  POUCY  AND  CON- 
SERVATION ACT. 

la)  Amendment.— Title  III  of  the  Energy 
Policy  and  Conservation  Act  is  amended  by 
adding  at  the  end  the  following  new  part: 
"PART  J—ESCOVRAGING  THE  VSE  OF 
ALTERSATIVE  FUELS 

~SEC.    4MAA.    ALTERNATIVE   FVEL    VSE   BY   UGHT 
DITT  FEDERAL  VEHICLES 

"la)  DEPARTMENT  OF  ENERGY  PROQRAM.-ID 

Beginning  in  the  fiscal  year  ending  Septem- 
ber 30,  1990,  the  Secretary  shall  ensure,  with 
the  cooperation  of  other  appropriate  agen- 
cies and  consistent  with  other  Federal  law, 
that  the  maximum  numl>er  practicable  of 
the  passenger  automobiles  and  light  duty 
trucks  acquired  annually  for  use  by  the  Fed- 
eral Government  shall  be  alcohol  powered 
vehicles,  dual  energy  vehicles,  natural  gas 
powered  vehicles,  or  natural  gas  dual  energy 
vehicles. 

"12)  In  any  determination  of  whether  the 
acquisition  of  a  vehicle  is  practicable  under 
paragraph  ID,  the  initial  cost  of  such  vehi- 
cle to  the  United  States  shall  not  be  consid- 
ered as  a  factor  unless  the  initial  cost  of 
such  vehicle  exceeds  the  initial  cost  of  a 
comparable  gasoline  or  diesel  fueled  vehicle 
try  at  least  5  percent 

"13)  The  Secretary  shall,  to  the  extent  prac- 
ticable and  consistent  with  this  part,  ensure 
that  the  numl)er  of  dual  energy  vehicles  ac- 
quired under  this  subsection  is  at  least  as 
great  as  the  number  of  alcohol  powered  vehi- 
cles acquired  under  this  subsection,  and  that 
the  number  of  natural  gas  dual  energy  vehi- 
cles acquired  under  this  subsection  is  at 
least  as  great  as  the  number  of  natural  gas 
powered  vehicles  acquired  under  this  subsec- 
tion. To  the  extent  practicable,  both  vehicles 
capable  of  operating  on  alcohol  and  vehicles 
capable  of  operating  on  natural  gas  shall  be 
acquired  in  carrying  out  this  subsection, 
and  such  vehicles  shall  be  supplied  by  origi- 
nal equipment  manufacturers. 

"lb)  Studies.— I DIA)  The  Secretary,  in  co- 
operation with  the  Environmental  Protec- 
tion Agency  and  the  National  Highway 
Tra/fic  Sajety  Administration,  shall  conduct 


a  study  of  the  vehicles  acquired  under  sub- 
section la),  which  shall  at  a  minimum  ad- 
dress— 

"li)  the  performance  of  such  vehicles,  in- 
cluding performance  in  cold  weather  and  at 
high  altitxuie; 

"Hi)  the  fuel  economy,  safety,  and  emis- 
sions of  such  vehicles;  and 

"liii)  a  comparison  of  the  operation  and 
maintenance  costs  of  such  vehicles  to  the  op- 
eration and  maintenance  costs  of  other  pas- 
senger automobiles  and  light  duty  trucks. 

"IB)  The  Secretary  shall  provide  a  report 
on  the  results  of  the  study  conducted  under 
subparagraph  lA)  to  the  Committees  on 
Commerce,  Science,  and  Transportation  and 
Governmental  Affairs  of  the  Senate,  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  within  one  year 
after  the  first  such  vehicles  are  acquired, 
and  annually  thereafter. 

"I2)IA)  The  Secretary  and  the  Administra- 
tor of  the  General  Services  Administration 
shall  conduct  a  study  of  the  advisability, 
feasibility,  and  timing  of  the  disposal  of  ve- 
hicles acquired  under  subsection  la)  and 
any  problems  of  such  disposal  Such  study 
shall  take  into  account  existing  laws  govern- 
ing the  sale  of  Government  vehicles  and 
shall  specifically  focus  on  when  to  sell  such 
vehicles  and  what  price  to  charge,  without 
compromising  studies  of  the  use  of  suc/i  ve- 
hicles authorized  under  this  part 

"IB)  The  Secretary  and  the  Administrator 
of  the  General  Services  Administration  shall 
report  the  results  of  the  study  conducted 
under  subparagraph  lA)  to  the  Committees 
on  Commerce,  Science,  and  Transportation 
and  Governmental  Affairs  of  the  Senate, 
and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives, 
within  12  months  after  funds  are  appropri- 
ated for  carrying  out  this  section. 

"Ic)  AvAriABiuTY  TO  THE  PvBUC.—To  the 
extent  practicable,  at  locations  where  vehi- 
cles acquired  under  subsection  la)  are  sup- 
plied with  alcohol  or  natural  gas,  alcohol  or 
natural  gas  shall  be  offered  for  sale  to  the 
public.  The  head  of  the  Federal  agency  re- 
sponsible for  such  a  location  shall  consider 
whether  such  sale  is  practicable,  taking  into 
account,  among  other  factors— 

"ID  whether  alcohol  or  natural  gas  is  com- 
mercially available  for  vehicles  in  the  vicin- 
ity of  such  location; 

"12)  security  and  safety  considerations; 

"13)  whether  such  sale  is  in  accordance 
with  applicable  local  State,  and  Federal 
law; 

"14)  the  ease  with  which  the  public  can 
access  such  location;  and 

"IS)  the  cost  to  the  United  States  of  such 
sale. 

"Id)  Federal  Agency  Use  or  Demonstra- 
tion Vehicles.— I D  Upon  the  request  of  the 
head  of  any  agency  of  the  Federal  Govern- 
ment, the  Secretary  shall  ensure  that  such 
Federal  agency  be  provided  with  vehicles  ac- 
quired under  subsection  la)  to  the  muximum 
extent  practicable. 

"I2)IA)  Funds  appropriated  under  this  sec- 
tion for  the  acquisition  of  vehicles  under 
subsection  la)  shall  be  applicable  only  to  the 
portion  of  the  cost  of  vehicles  acquired 
under  subsection  la)  which  exceeds  the  cost 
of  comparable  gasoline  or  diesel  fueled  vehi- 
cles. 

"IB)  The  Secretary  shall  ensure  that  the 
cost  to  any  Federal  agency  receiving  a  vehi- 
cle under  paragraph  11)  shall  not  exceed  the 
cost  to  such  agency  of  a  comparable  gasoline 
or  diesel  fueled  vehicle. 

"13)  Only  one-half  of  the  vehicles  acquired 
under  this  section  by  an  agency  of  the  Feder- 


al Government  shall  be  counted  against  any 
limitation  under  law.  Executive  order,  or  ex- 
ecutive or  agency  policy  on  the  numl>er  of 
vehicles  which  may  be  acquired  by  such 
agency. 

"141  Any  Federal  agency  receiving  a  vehi- 
cle under  paragraph  ID  shall  cooperate  toith 
studies  undertaken  by  the  Secretary  under 
subsection  lb). 

"le)  Detail  or  Personnel.— Upon  the  re- 
quest of  the  Secretary,  the  head  of  any  Feder- 
al agency  may  detail  on  a  reimbursable 
basis,  any  of  the  personnel  of  such  agency  to 
the  Department  of  Energy  to  assist  the  Sec- 
retary in  carrying  out  the  Secretary's  duties 
under  this  sectiotL 

"If)  Exemptions.— ID  Vehicles  acquired 
under  this  section  shall  not  be  counted  in 
any  calculation  of  the  average  fuel  economy 
of  the  fleet  of  passenger  automolyiles  ac- 
quired in  a  fiscal  year  by  the  United  States. 

"12)  The  incremental  cost  of  vehicles  ac- 
quired under  this  section  over  the  cost  of 
comparable  gasoline  or  diesel  fueled  vehicles 
shall  not  be  applied  to  any  calculation  with 
respect  to  a  limitation  under  law  on  the 
maximum  cost  of  individual  vehicles  which 
may  be  acquired  try  the  United  States. 

"Ig)  Definitions.— For  purposes  of  this 
part— 

"ID  the  term  'acquired'  means  leased  for  a 
period  of  sixty  continuous  days  or  more,  or 
purchased; 

"12)  the  term  'alcohol'  means  a  mixture 
containing  85  percent  or  more  by  volume 
methanol  ethanol  or  other  alcohols,  in  any 
combination; 

"13)  the  term  'alcohol  powered  vehicle' 
means  a  vehicle  designed  to  operate  exclu- 
sively on  alcohol 

"14)  the  term  'dual  energy  vehicle'  means  a 
vehicle  which  is  capable  of  operating  on  al- 
cohol and  on  gasoline  or  diesel  fuel 

"IS)  the  term  'natural  gas  dual  energy  ve- 
hicle' means  a  vehicle  which  is  capable  of 
operating  on  natural  gas  and  on  gasoline  or 
diesel  fuel  and 

"16)  the  term  'natural  gas  powered  vehicle' 
means  a  vehicle  designed  to  operate  exclu- 
sively on  natural  gas. 

"li)  FvNDiNG.-ID  For  the  purposes  of  this 
section,  there  are  authorised  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30, 
1990,  SS,000,000,  for  the  fiscal  year  ending 
SepUmber  30,  1991,  S3,OOO,0OO,  for  the  fUcal 
year  ending  September  30,  1992,  $2,000,000, 
and  for  the  fiscal  year  ending  September  30, 
1993.  $2,000,000. 

"12)  The  authority  of  the  Secretary  to  obli- 
gate amounts  to  be  expended  under  this  sec- 
tion shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  by  appropriation 
AcU. 

SEC.  iHBB.  alternative  FVELS  TRVCK  COMMER- 
CIAL APPLICATION  PROGRAM. 

"la)  EsTABUSHMENT.—The  Secretary,  in  co- 
operation with  manufacturers  of  heavy  duty 
engines  and  with  other  Federal  agencies, 
shall  establish  a  commercial  application 
program  to  study  the  use  of  alcohol  and  nat- 
ural gas  in  heavy  duty  trucks  and,  if  appro- 
priate, other  heavy  duty  applications. 

"lb)  Funding.— ID  There  are  authorized  to 
be  appropriated  for  the  period  encompass- 
ing the  fiscal  years  ending  September  30, 
1990,  September  30,  1991,  and  September  30, 
1992,  a  total  of  $2,000,000  for  alcohol  pow- 
ered vehicles  and  dual  energy  vehicles,  and  a 
total  of  $2,000,000  for  natural  gas  powered 
vehicles  and  natural  gas  dual  energy  vehi- 
cles, to  carry  out  the  purposes  of  this  sec- 
tion. 

"12)  The  authority  of  the  Secretary  to  obli- 
gate amounts  to  be  expended  under  this  sec- 


tion shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  suc/i  amounts  as 
are  provided  in  advance  by  appropriation 
AcU. 

-SEC.  4»»CC.  ALTERNATIVE  FVELS  BVS  PROGRAM. 

"la)  Testing.— The  Secretary,  in  coopera- 
tion urith  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Adminis- 
trator of  the  National  Highway  Traffic 
Safety  Administration,  shall  beginning  in 
the  fiscal  year  ending  September  30.  1990. 
assist  State  and  local  government  agencies 
in  the  testing  in  urban  settings  of  buses  ca- 
pable of  operating  on  alcohol  and  buses  ca- 
pable of  operating  on  natural  gas  for  the 
emissions  levels,  durability,  safety,  and  fuel 
economy  of  such  buses,  comparing  the  dif- 
ferent types  with  each  other  and  urith  diesel 
powered  buses,  as  such  buses  will  be  required 
to  operate  under  Federal  safety  and  environ- 
mental standards  applicable  to  such  buses 
for  the  model  year  1991.  To  the  extent  practi- 
cable, testing  assisted  under  this  section 
shall  apply  to  both  buses  capable  of  operat- 
ing on  alcohol  and  buses  capable  of  operat- 
ing on  natural  gas. 

"lb)  FuNDiNG.-There  are  authorized  to  be 
appropriated  for  the  period  encompassing 
the  fiscal  years  ending  September  30,  1990, 
September  30,  1991,  and  September  30,  1992, 
a  total  of  $2,000,000  to  carry  out  the  pur- 
poses of  this  section. 

"Ic)  DEFiNmoN.—For  purposes  of  this  sec- 
tion, the  term  "bus'  means  a  vehicle  which  is 
designed  to  transport  30  individuals  or 
more. 

-SEC.  499DD.  INTERAGENCY  COMMISSION  ON  ALTER- 
NA  TIVE  MOTOR  FUELS. 

"la)  Establishment.— There  is  established 
a  Commission  to  be  known  as  the  Interagen- 
cy Commission  on  Alternative  Motor  Fuels. 

"lb)  Membership.— The  Commission  shall 
be  composed  of  members  as  follows: 

"ID  the  Secretary  of  Energy,  or  the  desig- 
nee of  the  Secretary,  who  shall  be  the  chair- 
person of  the  Commission; 

"12)  the  Secretary  of  Defense  or  the  desig- 
nee of  such  Secretary; 

"13)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  or  the  designee  of  such 
Administrator; 

"14)  the  Secretary  of  Transportation  or  the 
designee  of  such  Secretary; 

"IS)  the  Postmaster  General  or  the  desig- 
nee of  the  Postmaster  General 

"16)  the  Administrator  of  the  General 
Services  Administration  or  the  designee  of 
such  Administrator; 

"17)  the  Administrator  of  the  Occupation- 
al Safety  and  Health  Administration  or  the 
designee  of  such  Administrator;  and 

"18)  such  other  officers  and  employees  of 
the  Federal  Government  as  may  be  appoint- 
ed to  the  Commission  by  the  President 

"Ic)  Operations.— ID  The  Commission 
shall  meet  regularly  as  necessary  to  carry 
out  the  purposes  of  this  section.  Meetings 
shall  be  at  the  call  of  the  chairperson  of  the 
Commission.  The  Commission  shall  meet  to 
consider  any  report  of  the  Commission 
before  such  report  is  submitted  to  the  Con- 
gress. 

"12)  The  Secretary  shall  provide  the  Com- 
mission urith  such  staff  and  office  facilities 
as  the  Secretary,  following  consultation 
with  the  Commission,  considers  necessary  to 
permit  the  Commission  to  carry  out  its 
functions  under  this  sectiOTL 

"13)  Subject  to  applicable  law,  all  expenses 
of  the  Commission  shall  be  paid  from  funds 
available  to  the  Secretary,  except  that  sala- 
ries of  Commission  members  shall  6e  paid 
by  their  home  agencies. 

"Id)  Functions.— ID  The  Commission  shall 
coordinate  Federal  agency  efforts  to  develop 


and  implement  a  national  altematiije  motor 
fuels  policy. 

"12)  The  Commission  shall  ensure  the  de- 
velopment of  a  long-term  plan  for  the  com- 
mercialization of  alcohols,  natural  gas.  and 
other  potential  alternative  motor  fuels. 

"13)  The  Commission  shall  ensure  commu- 
nication among  representatives  of  all  Feder- 
al agencies  that  are  involired  in  alternative 
motor  fuels  projects  or  that  haiye  an  interest 
in  such  projects. 

"14)  The  Commission  shall  provide  for  the 
exchange  of  irtformation  among  persons 
working  urith,  or  interested  in  ioorking  with, 
the  commercialization  of  alternative  motor 
fuels. 

"le)  Untted  States  Alternative  Fuels 
Council.— ID  The  chairperson  of  the  Com- 
mission shaU,  consistent  urith  the  Federal 
Advisory  Committee  Act,  establish  a  United 
States  Altematii'e  Fuels  Council  to  report  to 
the  Commission  about  matters  related  to  al- 
ternative motor  fuels. 

"12)  The  Council  shaU  be  composed  of 
members  as  follows: 

"lA)  one  Member  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives; 

"IB)  one  Member  of  the  House  of  Repre- 
sentatives appointed  by  the  Minority  Leader 
of  the  House  of  Representatives; 

"lO  one  Member  of  the  Senate  appointed 
by  the  Majority  Leader  of  the  Senate; 

"ID)  one  Member  of  the  Senate  appointed 
by  the  Minority  Leader  of  the  Senate;  and 

"IE)  16  persons  from  the  private  sector  or 
from  State  or  local  government  who  are 
knowledgeable  al>out  alternative  motor  fuels 
and  their  possible  uses  and  the  production 
of  alternative  motor  fuels  and  vehicles  pow- 
ered by  such  fuels,  to  be  appointed  by  the 
chairperson  of  the  Commission. 

"13)  The  Council  shall  meet  at  the  call  of 
the  chairperson  of  the  Commission. 

"If)  Detail  or  Federal  Personnel.— Upon 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail  on  a  reim.bursa- 
ble  basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the  Com- 
mission in  carrying  out  its  duties  under  this 
section. 

"Ig)  Reports.— ID  The  Commission  shall 
not  later  than  September  30  of  each  of  the 
years  1990  and  1991,  submit  an  interim 
report  to  the  Committees  on  Commerce,  Sci- 
ence, and  Transportation  and  Governmen- 
tal Affairs  of  the  Senate,  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives,  setting  forth  the  actions 
taken  try  the  Commission  under  this  section. 

"12)  The  Commission  shall  not  later  than 
September  30,  1992,  sul>mit  a  final  report  to 
the  Committees  on  Commerce,  Science,  and 
Transportation  and  Governmental  Affairs 
of  the  Senate,  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, setting  forth  the  actions  taken  by  the 
Commission  under  this  section. 

"Ih)  Termination.— The  Commission  and 
the  Council  shall  terminate  upon  submis- 
sion of  the  final  report  of  the  Commission 
under  subsection  Ig)l2). 

"li)  Definitions.— For  purposes  of  this  sec- 
tion— 

"ID  the  term  'Commission'  means  the 
Interagency  Commission  on  Alternative 
Motor  Fuels  established  in  subsection  la); 
and 

"12)  the  term  'Council'  means  the  United 
States  Alternative  Fuels  Council  established 
under  subsection  le)ll). 


2430( 


4m  !S. 


'S£C. 

■•la) 
shaU 
coaU 
are— 

••<A) 
supplies 

"IB) 

-IC) 
con 
parties. 

-12) 
term  'u 
is 

cannot 
ral  gas 
is  so 


STl'DISS  AND  REPORTS. 

tlKTHASOL  Study.— ID  The  Secretary 
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purposes  of  this  subsection,  the 
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pretreat  ment  is  required  prior  to  its  intro- 
duction into  the  natural  gas  distribution 
system. 
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Secretary  shall  submit  a  report 
is  subsection  to  the  Committees  on 

Science,  and  Transportation  and 
Affairs  of  the  Senate,  and  the 

on  Energy  and  Commerce  of  the 
Representatives,  no  later  than  Sep- 

1990. 

INDEPENDENT  ENVIRONMENTAL  STUDY.— 

idministrator  of  the  Environmental 

n  Agency  shall  submit  to  the  Com- 

on  Commerce,  Science,  and  Trans- 

and  Governmental  Affairs  of  the 

and  the  Committee  on  Energy  and 

of  the  House  of  Representatives, 

of  1990.  and  once  every  two 

tNfreaJter.  a  report  which  includes— 

comprehensive  analysis  of  the  air 

global  climate  change,   and  other 

and   negative   enviromnental   im- 

any,  including  fuel  displacement  ef- 

a^ociated  toith  the  production,  star- 

dis  ribution,  and  use  of  all  alternative 

1  ehicle  fuels   under  the  Alternative 

Ijiels  Act  of  198S,  as  compared  to  gas- 

diesel  fuels;  and 

extended  reasonable  forecast  of 

cha'^ge.  if  any.  in  air  quality,  global  cli- 

and  other  environmental  ef- 

of  producing,  storing,  distributing,  and 
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reasonable  energy  security,  policy. 
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"12/  1 1  carrying  out  the  study  under  this 
subsecti  jn,   the  Administrator  of  the  Envi- 
ronmen  al  Protection  Agency  shall  consult 
thJ(  Secretaries  of  Energy  and  Trans- 
Nothing  in  this  paragraph  shall 
to  require  such  Administrator 
the  approval  of  the  Secretary  of 
or  the  Secretary  of  Transportation 
actions  taken  under  this  subsection, 
are  authorized  to  be  appropri- 
•arm  out  the  purposes  of  this  subsec- 
\000. 
^UBLic  Participation.— Adequate  op- 
shall  be  provided  for  public  com- 
the  reports  required  by  this  section 
they  are  submitted  to  the  Congress, 
^mmary  of  such  comments  shall  be 
to  such  reports. ". 

TtON   or   EPFECT.-This   section, 

amendments  made  by  this  section, 

to  be  effective  after  September  30. 
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S£C.  i.  f *  OF  SONSTASDARD  FUELS. 

No  ffh  aranty  or  warranty  with  respect  to 
any  pt  ssenger  automobile  or  light-duty 
truck  a-.quired  by  the  United  States  after 
October  1.  1989.  shall  be  voided  or  reduced 
in  effec  by  reason  of  the  operation  of  such 
vehicle  \cith  any  fuel  for  which  a  currently 
effectivi  waiver,  which  includes  a  limita- 
tion reglfirding  Reid  vapor  pressure  with  re- 
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sped  to  such  fuel,  has  been  issued  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  under  section  211  If)  of  the 
aeanAirAct  142  U.S.C.  754Slf)). 
SEC.  I.  AMENDME.VT  OF  THE  MOTOR  VEHICLE  INFOR- 
MA  TION  AND  COST  SA  VINGS  A  CT. 

la)  Fuel  Economy  or  Alternative  Fuel 
Automobiles.— Title  V  of  the  Motor  Vehicle 
Information  and  Cost  Samngs  Act  US  U.S.C. 
2001  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"MANUFACTURINO  INCENTIVES  FOR  AUTOMOBILES 

"Sec.  S13.  la)  Alcohol  Powered  Automo- 
bile.—If  a  manufacturer  manufactures  any 
model  type  of  alcohol  powered  automobile, 
the  fuel  economy  measured  for  that  model 
type  shall  be  based  on  the  fuel  content  of  the 
alcohol  used  to  operate  such  automobile.  For 
purposes  of  this  section,  a  gallon  of  alcohol 
used  to  operate  such  automobile  shall  be 
considered  to  contain  IS  one-hundredths  of 
a  gallon  of  fuel 

"lb)  Dual  Energy  Automobile.— If  a  man- 
ufacturer manufactures  any  model  type  of 
dual  energy  automobile,  the  fuel  economy 
measured  for  that  model  type  shall  be  meas- 
ured by  the  EPA  Administrator  by  dividing 
1.0  by  the  sum  of— 

"ID  0.5  divided  by  the  fuel  economy  as 
measured  under  section  S03ld)  while  operat- 
ing such  model  type  on  gasoline  or  diesel 
fuel;  and 

"12)  0.5  divided  by  the  fuel  economy  as 
measured  under  subsection  la)  of  this  sec- 
tion while  operating  such  model  type  on  al- 
cohol 

"Ic)  Natural  Gas  Powered  Automobile.— 
If  a  manufacturer  manufactures  any  model 
type  of  natural  gas  poxoered  automobile,  the 
fuel  economy  measured  for  that  model  type 
shall  be  based  on  the  fuel  content  of  the  nat- 
ural gas  u^ed  to  operate  such  automobile. 
For  purposes  of  this  section,  100  cubic  feet  of 
natural  gas  shall  be  considered  to  contain 
0.823  gallon  equivalent  of  natural  gas,  and  a 
gallon  equivalent  of  natural  gas  shall  be 
considered  to  have  a  fuel  content  of  15  one- 
hundredths  of  a  gallon  of  fuel 

"Id)  Natural  Gas  Dual  Energy  Automo- 
bile.—If  a  manufacturer  manufactures  any 
model  type  of  natural  gas  dual  energy  auto- 
mobile, the  fuel  economy  measured  for  that 
model  type  shall  be  measured  by  the  EPA  Ad- 
ministrator by  dividing  1.0  by  the  sum  of— 

"ID  0.5  divided  by  the  fuel  economy  as 
measured  under  section  503ld)  while  operat- 
ing such  model  type  on  gasoline  or  diesel 
fuel;  and 

"12)  0.5  divided  by  the  fuel  economy  as 
measured  under  subsection  Ic)  of  this  sec- 
tion while  operating  such  model  type  on 
natural  gas. 

"le)  Fuel  Economy  Calculation.— The 
EPA  Administrator  shall  calculate,  subject 
to  the  provisions  of  this  section,  the  manu- 
facturer's average  fuel  economy  under  sec- 
tion 503(a)  11)  and  12)  by  including  as  the 
denominator  of  the  term  for  each  model  type 
of  alcohol  powered  automobile,  dual  energy 
automobile,  natural  gas  powered  automo- 
bile, or  natural  gas  duo/  energy  automobile, 
the  fuel  economy  measured  pursuant  to  sub- 
sections la)  through  Id)  of  this  section. 

"If)  Appucabiutv.— 

"ID  Except  as  otherwise  provided  in  this 
subsection,  subsections  lb)  and  Id)  shall 
apply  only  to  automobiles  manufactured  in 
model  year  1993  through  model  year  2004. 
Subsections  la)  and  Ic)  shall  apply  only  to 
automobiles  manufactured  after  model  year 
1992. 

"I2)IA)  Not  later  than  September  30,  2000, 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Energy  and  the  EPA  Administra- 


tor, shall  complete  and  submit  to  the  Com- 
mittees on  Commerce,  Science,  and  Trans- 
portation and  Governmental  Affairs  of  the 
Senate,  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
a  report  containing  the  results  of  a  study  of 
the  success  of  the  policy  contained  in  sub- 
sections lb)  and  Id),  along  with  preliminary 
conclusions  as  to  whether  the  application  of 
such  subsections  should  be  extended  for  up 
to  four  additional  model  years.  Such  study 
and  conclusions  shall  be  prepared  taking 
into  consideration— 

"li)  the  availability  to  the  public  of  alco- 
hol powered  automobiles,  natural  gas  pow- 
ered automobiles,  and  alternative  fuels: 

"Hi)  energy  conservation  and  security: 

"liii)  environmental  considerations;  and 

"liv)  other  relevant  factors. 

"IB)  The  Secretary  shall— 

"li)  promulgate  a  rule  to  extend  the  appli- 
cability of  subsections  lb)  and  Id)  for  4  or 
fewer  consecutive  model  years  immediately 
after  model  year  2004;  or 

"Hi)  publish  a  notice  explaining  the  rea- 
sons for  not  promulgating  such  rule.  Such 
rule  or  notice  shall  be  promulgated  before 
January  1,  2002. 

Any  such  promulgated  rule  shall  explain  the 
basis  on  which  any  such  extension  has  been 
granted. 

"Igi  Maximum  Increase.— 

"IDIA)  For  each  of  the  model  years  1993 
through  2004,  for  each  category  of  automo- 
biles the  maximum  increase  in  average  fuel 
economy  for  a  manufacturer  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  shall  be  1.2  miles 
per  gallon. 

"IB)  If  the  application  of  subsections  lb) 
and  Id)  is  extended  under  subsection  lf)IZ), 
for  each  category  of  automobiles  the  maxi- 
mum increase  in  average  fuel  economy  for  a 
manufacturer  for  each  of  the  model  years 
2005  through  2008  attributable  to  dual 
energy  automobiles  and  natural  gas  dual 
energy  automobiles  shall  be  0.9  mile  per 
gallon. 

"IC)  For  purposes  of  applying  subpara- 
graph lA)  or  IB),  the  EPA  Administrator 
shall  compute  the  increase  in  a  manufactur- 
er's average  fuel  economy  attributable  to 
dual  energy  automobiles  and  natural  gas 
dual  energy  automobiles  by  subtracting 
from  the  manufacturer's  average  fuel  econo- 
my calculated  under  subsection  le)  the 
number  equal  to  what  the  manufacturer's 
average  fuel  economy  would  be  if  it  were  cal- 
culated by  the  formula  in  section  5031a)  ID 
and  12)  by  including  as  the  denominator  for 
each  model  type  of  dual  energy  automobile 
or  natural  gas  dual  energy  automobile  the 
fuel  economy  when  such  automobiles  are  op- 
erated on  gasoline  or  diesel  fuel  If  the  in- 
crease attributable  to  dual  energy  automo- 
biles and  natural  gas  dual  energy  automo- 
biles for  any  model  year  described  in  sub- 
paragraph lA)  is  more  than  1.2  miles  per 
gallon,  the  limitation  in  subparagraph  lA) 
shall  apply,  and  if  the  increase  attributable 
to  such  automobiles  for  any  model  year  de- 
scribed in  subparagraph  IB)  is  more  than 
0.9  mile  per  gallon,  the  limitation  in  sub- 
paragraph IB)  shall  apply. 

"I2)IA)  Notxoithstanding  any  other  provi- 
sion of  this  section,  if  the  Secretary  reduces 
the  average  fuel  economy  standard  applica- 
ble to  passenger  automobiles  for  any  model 
year  below  27.5  miles  per  gallon,  any  in- 
crease in  average  fuel  economy  for  passen- 
ger automobiles  of  more  than  0.7  mile  per 
gallon  to  which  a  manufacturer  of  dual 
energy  passenger  automobiles  or  natural  gas 
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dual  energy  passenger  automobiles  would 
otherwise  be  entitled  in  that  year  under  this 
section  shall  be  reduced  by  an  amount  equal 
to  the  amount  of  such  reduction  in  the 
standard,  except  that  such  increase  shall  not 
be  reduced  to  less  than  0. 7  mile  per  gallon. 

"IB)  In  carrying  out  section  502  Ia)l4)  and 
If),  the  Secretary  shall  not  consider  the  fuel 
economy  of  alcohol  powered  automobiles  or 
natural  gas  powered  automobiles,  and  the 
Secretary  shall  consider  dual  energy  auto- 
mobiles and  natural  gas  dual  energy  auto- 
mobiles to  be  operated  exclusively  on  gaso- 
line or  diesel  fuel 

"Ih)  DEFiNmoNS.—l D  For  purposes  of  this 
title- 

"I A)  the  term  'alcohol'  means  a  mixture 
containing  85  percent  or  more  by  volume 
methanol  ethanol,  or  other  alcohols,  in  any 
combination; 

"IB)  the  term  'alcohol  powered  automo- 
bile' means  an  automobile  designed  to  oper- 
ate exclusively  on  alcohol 

"IC)  the  term  'dual  energy  automobile' 
means  an  automobile— 

"li)  which  is  capable  of  operating  on  alco- 
hol and  on  gasoline  or  diesel  fuel 

"Hi)  which  provides  equal  or  superior 
energy  efficiency,  as  calculated  for  the  appli- 
cable model  year  during  fuel  economy  test- 
ing for  the  Federal  Government,  while  oper- 
ating on  alcohol  as  it  does  while  operating 
on  gasoline  or  diesel  fuel 

"liii)  which,  for  model  years  1993  through 
1995,  and,  if  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  determines 
that  an  extension  of  this  clause  is  warrant- 
ed, for  an  additional  period  ending  not  later 
than  the  end  of  the  last  model  year  for  which 
section  513  lb)  and  Id)  applies,  provides 
equal  or  superior  energy  efficiency,  as  calcu- 
lated for  the  applicable  model  year  during 
fuel  economy  testing  for  the  Federal  Govern- 
ment, while  operating  on  a  mixture  of  alco- 
hol and  gasoline  or  diesel  fuel  containing 
exactly  SO  percent  gasoline  or  diesel  fuel  as 
it  does  while  operating  on  gasoline  or  diesel 
fuel  and 

"liv)  which,  in  the  case  of  passenger  auto- 
mobiles, meets  or  exceeds  the  minimum 
driving  range  established  pursuant  to  para- 
graph 12); 

"ID)  the  term  'natural  gas  dual  energy 
automobile'  means  an  automobile— 

"li)  which  is  capable  of  operating  on  natu- 
ral gas  and  on  gasoline  or  diesel  fuel 

"Hi)  which  provides  equal  or  superior 
energy  efficiency,  as  calculated  for  the  appli- 
cable model  year  during  fuel  economy  test- 
ing for  the  Federal  Government,  while  oper- 
ating on  natural  gas  as  it  does  while  operat- 
ing on  gasoline  or  diesel  fuel  and 

"liii)  which,  in  the  case  of  passenger  auto- 
mobiles, meets  or  exceeds  the  minimuTn 
driving  range  established  pursuant  to  para- 
graph 12);  and 

"IE)  the  term  'natural  gas  powered  auto- 
mobile' means  an  automobile  designed  to 
operate  exclxisively  on  natural  gas. 

"I2)IA)  For  purposes  of  the  definitions  in 
paragraph  ID  IC)  and  ID),  the  Secretary 
shall  unthin  18  months  after  the  date  of  en- 
actment of  this  section,  establish  by  rule  of 
general  applicability  for  all  manufacturers 
a  minimum  driving  range  which  must  be 
met  by  dual  energy  automobiles  when  oper- 
ating on  alcohol  and  by  natural  gas  diuU 
energy  automotnles  when  operating  on  natu- 
ral gas,  if  such  automobiles  are  to  be  consid- 
ered dual  energy  automobiles  or  natural  gas 
dual  energy  automobiles  under  this  section. 
Subject  to  the  provisions  of  this  paragraph, 
the  rule  may  6e  amended  from  time  to  time. 
Any  determination  of  whether  dual  energy 


automobiles  or  natural  gas  dual  energy 
automobiles  meet  the  minimum  driving 
range  requirement  under  this  paragraph 
shall  be  based  on  the  comitined  EPA  city/ 
highway  fuel  economy  as  determined  for  av- 
erage fuel  economy  purposes  for  such  auto- 
mobiles. The  rule  issued  under  this  subpara- 
graph shall  apply  only  to  dual  energy  auto- 
mobiles and  natural  gas  dual  energy  auto- 
mobiles that  are  passenger  automobiles. 

"IB)li)  The  general  rule  established  under 
subparagraph  lA)  shall  allow  the  Secretary 
to  determine  that  a  specific  model  type  or 
types  may  have  a  lower  range  than  that  es- 
tablished by  the  general  rule,  and  shall  allow 
a  manufacturer  to  petition  for  a  specific 
model  type  or  types  to  have  a  loicer  range 
than  that  established  by  the  general  rule. 

"Hi)  If,  with  respect  to  dual  energy  auto- 
mobiles, the  Secretary  establishes  under  sub- 
paragraph I  A)  ZOO  miles  as  the  generally  ap- 
plicable minimum  driving  range  under  this 
paragraph,  clause  li)  shall  not  apply  to  dual 
energy  automobiles. 

"lO  Under  no  circumstances  shall  the 
general  rule  established  under  subparagraph 
lA)  establish  a  minimum  driving  range  of 
less  than  200  miles  for  dual  energy  automo- 
biles, nor  shall  the  Secretary  approve  under 
the  procedure  referred  to  in  subparagraph 
IB)  a  minimum  driving  range  of  less  than 
200  miles  for  dual  energy  automoltiles. 

"ID)  In  establishing  the  general  rule  under 
subparagraph  lA),  and  in  taking  any  action 
under  the  procedure  referred  to  in  subpara- 
graph IB),  the  Secretary  shall  take  into  ac- 
count the  purposes  of  the  Alternative  Motor 
Fuels  Act  of  1988,  consumer  acceptability, 
economic  practicability,  technology,  envi- 
ronmental impact,  safety,  driveability,  per- 
formance, and  any  other  factors  the  Secre- 
tary considers  relevant ". 

lb)  Definition  of  Automobile.— Section 
501  ID  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  US  U.S.C.  2001ID)  is 
amended  by  inserting  ".  or  by  alcohol  or 
natural  gas, "  after  "fuel"  the  first  time  it  ap- 
pears. 

Ic)  Conforming  Amendment.— Section 
S02le)  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  US  U.S.C.  2002le))  is 
amended  by  adding  at  the  end  the  following: 
"For  purposes  of  this  subsection,  the  Secre- 
tary shall  not  consider  the  fuel  economy  of 
alcohol  powered  automobiles  or  natural  gas 
powered  automobiles,  and  the  Secretary 
shall  consider  dual  energy  automobiles  and 
natural  gas  dual  energy  automobiles  to  &e 
operated  exclusively  on  gasoline  or  diesel 
fuel ". 

SEC.  7.  ELECTRIC  VEHICLES. 

la)  Study.— The  Secretary  of  Transporta- 
tion, in  consultation  with  the  Secretary  of 
Energy,  shall  conduct  a  comprehensive 
study  and  investigation  regarding  whether 
regulations  in  effect  on  the  date  of  enact- 
ment of  this  Act  should  be  amended  or  addi- 
tional regulations  should  be  promulgated  to 
stimulate  the  production  and  introduction 
of  electric  vehicles  into  commerce.  The  Sec- 
retary of  Transportation,  in  consxUtation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency,  shall  include  as  part 
of  the  comprehensive  sttidy,  information  re- 
garding the  effect  of  electric  vehicles  on  air 
quality.  Such  study  shall  also  consider  the 
feasibility  and  desirability  of  regiUations  to 
stimulate  the  production  and  introduction 
of  solar  powered  vehicles  into  commerce 
"The  Secretary  of  Transportation  shall  trans- 
mit the  results  of  such  study  I }  the  Commit- 
tees on  Commerce,  Science,  and  Transporta- 
tion and  Governmental  Affairs  of  the 
Senate,  and  the  Committee  on  Energy  and 


Commerce  of  the  House  of  Representatives, 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act 

lb)  Regulations.— U,  as  a  result  of  the 
study  conducted  under  subsection  la),  the 
Secretary  of  Transportation,  the  Secretary 
of  Energy,  or  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  determines 
that  regulations  under  their  respective  juris- 
dictions should  be  amended,  or  that  addi- 
tional regulations  should  be  promulgated, 
such  Secretary  or  Administrator  shall  if  so 
authorized,  commence  a  rulemaking  pro- 
ceeding for  such  purpose. 

SEC.  &  ALTOHOBILE  LABEUNa 

la)  Amendments.— 1 1)  Section  5061a)  of  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  US  U.S.C.  20061a))  is  amended  by 
adding  at  the  end  the  foUovring  new  para- 
graph: 

"I4)IAJ  In  the  case  of  alcohol  powered 
automobiles  or  natural  gas  powered  auto- 
motnles, the  fuel  economy  of  such  automo- 
biles for  purposes  of  paragraph  iDlAili) 
shall  be  the  fuel  economy  for  such  automo- 
biles when  operated  on  alcohol  or  natural 
gas,  as  the  case  may  be,  measured  under  sec- 
tion 5131a)  or  Ic),  multiplied  by  0.15. 

"IB)  In  the  case  of  dual  energy  automo- 
tnles or  natural  gas  dual  energy  automo- 
tnles, each  label  required  under  paragraph 
ID  shall- 

"li)  indicate  the  fuel  economy  of  such 
automobile  when  operated  on  gasoline  or 
diesel  fuel 

"Hi)  clearly  identify  such  automobile  as  a 
dual  energy  automolnle  or  natural  gas  dtiai 
energy  automolnle,  as  the  case  may  be; 

"liii)  clearly  identify  the  fuels  on  which 
such  automobile  may  be  operated;  and 

"liv)  contain  a  statement  informing  the 
consumer  that  the  additional  information 
required  by  subsection  Ib)l3)  is  published 
and  distributed  try  the  Department  of 
Energy. ". 

12)  Section  S06lb)  of  such  Act  US  U.S.C. 
20061b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"I3)IA)  In  the  case  of  dual  energy  automo- 
biles and  natural  gas  dual  energy  automo- 
biles, additional  information  shaU  be  con- 
tained in  the  booklet  published  under  para- 
graph ID  indicating— 

"li)  the  energy  efficiency  aTid  cost  of  oper- 
ation of  such  automolriles  when  operated  on 
gasoline  or  diesel  fuel  as  compared  to  such 
automobiles  when  operated  on  alcohol  or 
natural  gas,  as  the  case  may  be;  and 

"Hi)  the  driving  range  of  such  automolriles 
when  operated  on  gasoline  or  diesel  fuel  as 
compared  to  such  automobiles  when  operat- 
ed on  alcohol  or  natural  gas,  as  the  case 
may  be. 

"IB)  In  the  case  of  dual  energy  automo- 
tnles, the  booklet  pulilished  under  paragraph 
ID  shall  also  contain— 

"(i)  information  regarding  the  miles  per 
gallon  achieved  by  such  automotnles  when 
operated  on  alcohol  and 

"Hi)  a  statement  of  explanation  of  how  the 
information  made  available  pursuant  to 
this  paragraph  can  be  expected  to  change 
when  such  automolnle  is  operated  on  mix- 
tures of  alcohol  and  gasoline  or  diesel  fuel ". 

lb)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  not  apply  with 
respect  to  any  model  year,  as  such  term  is 
defined  in  section  501112)  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  US 
U.S.C.  2001112)),  before  model  year  1993. 
SEC.  ft  STVor  ON  residential  energy  pricing 

The  Secretary  of  Energy,  in  consultation 
with  the  Secretary  of  Transportation,  shall 
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study  a^  report  to  the  Committees  on  Com- 
merce, ;  Science,  and  Tmnsportation  and 
Governmental  Affairs  of  the  Senate,  and  the 
Commi  '.tee  on  Energy  and  Commerce  of  the 
House  I  if  Representatives,  not  later  than  De- 
cember 1,  1989,  on  whether  calculating  the 
averagt  fuel  economy  of  vehicles  as  provided 
in  this  Act  and  the  amendments  made  by 
this  Aci  is  likely  to  result  in  a  significant  in- 
crease 1  n  the  average  price  of  home  heating 
to  resit  ential  consumers.  Such  report  shall 
be  updt  ted  and  submitted  to  the  Committees 
on  Commerce,  Science,  and  Transportation 
and  Governmental  Affairs  of  the  Senate, 
and  thi  Committee  on  Energy  and  Com- 
merce 1 1/  the  House  of  Representatii^ei,  not 
later  th  in  December  1,  1994. 

And  t  he  House  agree  to  the  same. 
Amei  d  the  title  to  read  as  follows: 
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to  encourage  the  development  and 
Alternative  motor  fuels. 

John  D.  Dingeix. 
Philip  R.  Sharp. 
Terry  L.  Brace, 
NoRjfAM  F.  Lent, 
Carlos  J.  Moorread, 
Managers  on  the  Part  of  the  House. 
From  I  he  Committee  on  Commerce,  Sci- 
ence, afd  Transportation: 

Fritz  Hollings, 
Albert  Gore,  Jr. 
John  D.  Rockepeller, 
John  C.  Dantorth. 
John  McCain, 
tjie  Committee  on  Governmental  Af- 

JoHN  Glenn, 
Carl  Levin, 
William  V.  Roth,  Jr. 
Hanagers  on  the  Part  of  the  Senate. 

JoiifT  Explanatory  Statement  or  the 
Committee  op  Conperence 
The  iianagers  on  the  part  of  the  House 
and  th<  Senate  at  the  conference  on  the  dis- 
agreeinj  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1518)  ti  I  amend  the  Motor  Vehicle  Informa- 
tion an  1  Cost  Savings  Act  to  provide  for  the 
approp  late  treatment  of  methanol  and  eth- 
anol,  ai  id  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House  and 
Senate  in  explanation  of  the  effect  of  the 
action  jagreed  upon  by  the  managers  and 
in  the  accompanying  confer- 


I  Sei  ate  1 


iouse  amendment  struck  out  all  of 
bill  after  the  enacting  clause  and 
a  substitute  text. 
I  ienate  recedes  from  its  disagreement 
amendment  of  the  House  with  an 
which  is  a  substitute  for  the 
bill  and  the  House  amendment.  The 
between   the   Senate   bill,   the 
amendment,     and     the     substitute 
to  in  conference  are  noted  below, 
for  clerical  corrections,  conforming 
made    necessary    by    agreements 
by  the  conferees,  and  minor  draft- 
clarifying  changes, 
objective   of   both   the   House   and 
bills  is  to  facilitate  the  development 
of  alternative  fuels  in  the  United 
for  purposes  of  energy  security  and 
qu8  lity  improvement,  while  being  mind- 
\fLrious  other  economic,  safety,  energy 
and  environmental  concerns 
associated    with    such    fuels.    The 
bill  sought  to  achieve  that  objective 
iding  manufacturing  incentives  for 
truclcs  through  amendments  to  the 
e<*nomy  program  under  the  Motor  Ve- 
]  nformation   and    Cost   Savings   Act. 


The  House  amendment  established  a  new 
program  providing  for  such  incentives  with- 
out amending  the  Cost  Savings  Act  and  pro- 
vided a  new  program  of  commercial  applica- 
tion of  alternatives  under  the  Energy  Policy 
and  Conservation  Act.  The  Conference 
agreement  combines  the  incentive  approach 
and  the  commercial  application  program  ap- 
proach. 

SECTION  1— short  TITLE 

The  short  title  of  this  Act  may  be  cited  as 
the  'Alternative  Motor  Fuels  Act  of  1988." 

SECTION  3— PINDINGS 

The  Conference  agreement  combines, 
with  modification,  the  findings  of  the  House 
and  Senate,  many  of  which  were  quite  simi- 
lar. It  also  includes  several  Senate  findings 
that  discuss  potential  global  environmental 
impacts. 

SECTION  3— PDRPOSE 

The  Conference  agreement  adopts  a  modi- 
fied version  of  the  House  and  Senate  pur- 
poses, stating  that  the  purpose  of  the  new 
law  is  to  encourage  the  development  and 
widespread  use  of  methanol,  ethanol,  and 
natural  gas  as  transportation  fuels  by  con- 
sumers and  the  production  of  new  motor  ve- 
hicles powered  by  these  three  alternative 
fuels.  The  Conferees  stress  that  the  legisla- 
tion gives  no  preference  to  any  of  these 
fuels. 

SECTION  4— AMENDMENTS  TO  ENERGY  POLICY 
AND  CONSERVATION  ACT 

The  House  bill  amended  the  Energy 
Policy  and  Conservation  Act  to  establish 
commercial  demonstrations  of  alternative 
fueled  cars,  truclcs,  and  buses,  to  establish 
an  Interagency  Commission  on  Alternative 
Fuels,  and  to  require  certain  methanol  and 
environmental  studies.  The  Senate  had  no 
similar  provision. 

The  Conference  agreement  adopts  the 
House  proposal  with  a  number  of  modifica- 
tions. 

The  new  Section  400AA  encourages  the 
demonstration  and  use  of  alternative  fuels 
by  commercially  viable  light  duty  federal 
vehicles.  The  section  authorizes  for  this 
purpose  not  more  than  $12  mUlion  starting 
in  fiscal  year  1990.  The  program  would  be 
administered  by  the  Secretary  of  Energy. 
The  Conferees  intend  that  these  funds  be 
used  to: 

Allow  auto  manufacturers  a  consumer  test 
of  alternative  fuel  automobiles  prior  to 
their  general  sale  to  the  public:  and 

Establish  the  government's  leadership  and 
support  for  the  devleopment  of  vehicles  ca- 
pable of  running  on  alternative  fuels. 

The  program  will  be  carried  out  in  a 
manner  consistent  with  Federal  procure- 
ment statutes.  The  bill  supplements  those 
statutes. 

In  agreeing  to  this  program,  the  Confer- 
ees stress  that  the  objective  is  to  commer- 
cialize existing  alternative  fuel  technology 
and  to  improve  upon  that  technology.  For 
that  reason,  while  the  normal  Federal  pur- 
chase system  will  be  utilized,  it  is  recognized 
that  some  experim.entation  is  warranted, 
just  as  was  done  a  few  years  ago  by  the  De- 
partment of  Transportation  and  the  Gener- 
al Service  Administration  in  the  acquisition 
of  air  bag  equipped  vehicles.  A  DOE  Federal 
Register  notice  in  regard  to  alternative  fuel 
vehicles  suggested  that  the  criteria  in 
regard  to  such  purchases  should  be  ex- 
tremely restrictive.  Those  criteria  appear 
unreasonably  limited  and  could  jeopardize 
the  success  of  the  program. 

Given  the  purposes  of  this  program,  in 
planning  for  the  distK>sal  of  these  automo- 


biles, the  need  to  retain  them  long  enough 
to  obtain  sufficient  information  about  their 
performance  should  be  a  primary  consider- 
ation. 

The  Conferees  Intend  to  encourage  wide 
domestic  participation  in  the  production  of 
various  models  of  light  duty  vehicles  capa- 
ble of  operating  on  alternative  fuels  and  the 
development  of  information  on  such  vehi- 
cles. Encouraging  wide  participation  by 
manufacturers  in  the  program  will  help 
them  gain  experience  and  refine  technolo- 
gy. 

Section  400BB  authorizes  a  total  of  $4 
million  starting  in  fiscal  year  1990  to  pro- 
mote the  use  of  althemative  fuels  in  heavy 
duty  truck  applications.  The  Conferees 
intend  the  Department  of  Energy  to  use 
these  funds  to  demonstrate  the  use  of  alter- 
native fuels  in  commercially  viable  truck  en- 
gines. The  Conferees  expect  that  several 
engine  manufacturers  will  participate  in 
these  demonstrations  and  that  the  demon- 
strations will,  to  the  extent  practicable,  be 
conducted  under  actual  commercial  operat- 
ing conditions.  Moreover,  subject  to  applica- 
ble law  including  that  regarding  trade  se- 
crets, all  results  from  the  project  are  to  be 
transferred  to  the  public  domain.  This 
should  help  assure  that  all  engine  manufac- 
turers and  commercial  vehicle  consumers, 
whether  they  participate  in  the  demonstra- 
tions or  not.  will  benefit.  The  Conferees 
intend  this  application  program  to  include 
testing  and  evaluation  of  alternative  fueled 
vehicles  and  to  be  conducted,  at  least  in 
part,  in  commercial  fleet  applications.  The 
Conferees  recognize  the  need  for  input  of 
commercial  vehicle  fleets  and  operators  in 
evaluating  the  applicability,  performance, 
costs  and  benefits,  durability  and  safety  of 
alternative  fuels  and  alternative  fueled  vehi- 
cles in  commercial  fleet  applications. 

Section  400CC  encourages  the  use  of  al- 
ternative fuels  by  urban  transit  buses.  The 
section  authorizes  for  this  purpose  a  total  of 
$2  million  starting  in  fiscal  year  1990.  The 
Department  of  Energy,  in  cooperation  with 
the  Environmental  Protection  Agency  and 
the  National  Highway  Traffic  Safety  Ad- 
ministration, is  to  use  these  funds  to  partici- 
pate as  partners  in  existing  alcohol  and  nat- 
ural gas  powered  bus  demonstration  pro- 
grams conducted  by  state  or  local  govern- 
ment agencies.  In  addition,  the  Federal 
agencies  should,  to  the  maximum  extent 
practicable,  assure  that  the  results  of  such 
programs  be  recorded  in  a  data  base  that 
will  allow  access  to  emissions  and  operating 
data  on  alcohol  and  natural  gas  powered 
buses  designed  to  meet  1991  safety  and  envi- 
ronmental standards.  The  Conferees  intend 
the  data  base  to  be  a  source  for  government 
agencies  exploring  their  options  for  meeting 
air  quality  standards  and  operating  and  cost 
requirements. 

Section  400DD  established  the  Interagen- 
cy Commission  on  Alternative  Motor  Fuels. 
This  Commission  is  to  coordinate  Federal 
agency  efforts  to  develop  a  national  alterna- 
tive motor  fuels  policy  including  all  federal 
alternative  transportation  fuel  initiatives. 
The  Conferees  Intend  that,  as  part  of  Its  co- 
ordination efforts,  the  Commission  ensure 
the  following  issues  be  studied: 

(1)  the  need  for  and  benefits  from  the  use 
of  alternative  motor  fuels  in  the  United 
States: 

(2)  the  economics  of  significant,  near- term 
alternative  motor  fuels  use.  Including  costs 
of  vehicle  production,  fuel  production,  and 
development  of  a  fuel  distribution  infra- 
structure; 


(3)  environmental  consequences  of  the  use 
of  alternative  motor  fuels; 

(4)  energy  security  consequences  of  the 
use  of  alternative  motor  fuels.  Including  any 
impact  on  production  and  pricing  decisions 
by  oil-producing  countries; 

(5)  health  and  safety  consequences  of  the 
use  of  alternative  fuels; 

(6)  benefits  to  the  military  from  the  avail- 
ability of  alternative  motor  fuels  under  both 
peace  time  and  war  time  conditions; 

(7)  alternative  motor  fuels  policies  in 
other  nations,  with  special  emphasis  on  the 
alcohol  fuel  progrsmi  in  Brazil,  and  the 
extent  to  which  those  policies  may  serve  as 
models  for  a  national  alternative  motor 
fuels  policy  in  the  United  States; 

(8)  existing  state  and  local  laws  and  regu- 
lations regarding  alternative  motor  fuels 
and  the  extent  to  which  such  laws  assist  or 
Impede  the  achievement  of  purposes  set 
forth  In  this  Act; 

(9)  the  feasibility  of  achieving  the  pur- 
poses set  forth  in  this  Act  through"  the 
action  of  the  private  market  and  the  need 
for  governmental  action  beyond  that  con- 
tained In  this  Act.  Including  areas  where 
consumer  education  may  be  needed;  and 

(10)  the  effects  of  this  Act  on  energy  con- 
servation and  on  the  consumption  of  metha- 
nol, ethanol.  natural  gas,  gasoline,  and 
diesel  fuel. 

The  Conferees  understand  that  these  are 
studies  that  agencies  already  have  authori- 
zation to  undertake  and  may  have  done  in 
part.  Therefore  this  section  should  not  be 
read  to  authorize  any  new  studies  or  funds 
for  such  studies.  Instead,  it  directs  the  Com- 
mission to  coordinate  agencies'  efforts  to 
carry  out  these  studies,  monitor  agencies' 
progress,  and  guard  against  needless  dupli- 
cation. 

Section  400DD  also  creates  a  United 
States  Alternative  Fuels  CouncU  to  assist 
the  Commission  in  its  coordination  efforts. 
This  Council  is  intended  to  provide  a  vital 
link  between  the  executive  branch  and 
others  with  knowledge  about  alternative 
fuels  development  and  use.  The  Conferees 
Intend  that  the  Council  make  recommenda- 
tions to  the  Commission  and  others  on  ways 
to  facilitate  the  goals  of  this  Act. 

Section  400EE  requires  two  studies  related 
to  alternative  fuels.  The  Conferees  under- 
stand that  the  Secretary  of  Energy  is  al- 
ready authorized  to  carry  out  the  study  in 
subsection  <a)  on  various  types  of  methanol 
plants.  For  this  reason.  Section  400EE 
should  be  read  simply  to  encourage  the  Sec- 
retary to  make  such  a  study  a  priority.  The 
Conferees  do  not  intend  the  language  In 
subsection  (a)  to  create  a  new  program  or 
authorize  new  funding  for  such  a  program. 

The  environmental  report  required  by 
subsection  (b)  shall  analyze  and  provide  a 
reasonable  forecast  of  possible  changes,  in- 
cluding improvements,  in  air  quality,  global 
climate  change,  and  other  environmental 
Impacts  that  may  occur  as  a  result  of  this 
legislation,  and  shall  discuss  their  impor- 
tance relative  to  other  causes.  The  analysis 
and  forecast  shall  be  based  on  a  variety  of 
reasonable  scenarios  concerning  market 
penetration  of  the  alternative  fuels,  their 
likely  feedstocks,  changes  in  fuel  consump- 
tion In  the  transportation  sector,  any  dis- 
placement of  fuels  in  other  sections,  and 
changes  In  technology.  The  assumptions  un- 
derlying the  alternative  scenarios  should  be 
clearly  stated,  should  be  the  subject  of  sen- 
sitivity analysis,  and  should  Include:  eco- 
nomic growth,  energy  prices,  the  country  of 
origin  of  various  feedstocks  for  ethanol  and 
methanol,  various  options  for  minimizing 


any  negative  environmental  effects  of  alter- 
native fuels,  and  for  maximizing  any  posi- 
tive effects.  Including  possible  fuel  efficien- 
cy Improvements,  as  alternative  fuels  tech- 
nologies mature.  In  preparing  this  analysis 
and  forecast,  the  Environmental  Protection 
Agency  shall  Include  an  assessment  of  the 
economic  costs  and  benefits  and  shall  In- 
clude a  discussion  of  carbon  dioxide  Impacts 
from  the  use  of  alternative  fuels  in  the 
transportation  sector  as  compared  to  the 
use  of  other  fuels  in  that  sector  and  identify 
ways  to  offset  any  Increases  that  may  result. 

In  carrying  out  the  requirements  of  sub- 
section (b).  EPA  will  consult  with  the  Secre- 
taries of  Energy  and  Transportation.  How- 
ever, those  agencies  will  have  no  veto  over 
EPA  actions. 

There  is  provision  for  public  comment 
before  the  studies  in  subsections  (a)  and  (b) 
are  finalized.  It  is  not  Intended  that  any 
public  hearings  will  be  necessary  or  that  the 
agencies  will  be  required  to  respond  to  the 
comments,  although  the  agencies  would  not 
be  precluded  from  responding  at  their  dis- 
cretion. 

SECTION  5— USE  OP  NONSTANDARD  PUELS 

The  Conferees  recommend  the  adoption 
of  the  House  provision  related  to  the  use  of 
nonstandard  fuels  by  federal  vehicles,  with 
the  effective  date  delayed  until  October  1, 
1989. 

SECTION  6— AMENDMENT  TO  THE  MOTOR 
VEHICLE  INFORJIATION  AND  COST  SAVINGS  ACT 

Both  the  House  and  Senate  bills  establish 
a  Corporate  Average  Fuel  Economy  (CAFE) 
incentive  program  for  alternative  fuel  vehi- 
cles and  dual  energy  vehicles.  The  Senate 
bUl  provided  a  limitation  in  the  amount  of 
incentive  available  for  dual  fuel  vehicles  and 
on  the  duration  of  the  incentive  program 
for  such  vehicles;  the  House  bill  had  no 
similar  limitation. 

The  Conference  agreement  adopts  the 
Senate  approach  with  modification.  It 
amends  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  provide  for  a  Corporate 
Average  Fuel  Economy  (CAPE)  incentive 
program  applicable  to  cars  and  light  trucks 
that  run  on  alcohol  or  natural  gas  and  to 
dual  energy  vehicles  that  can  run  on  alter- 
native fuels  and  gasoline  or  diesel  fuel.  The 
program  begins  with  vehicles  manufactured 
in  model  year  1993. 

Like  the  Senate  bill,  the  Conference 
agreement  sunsets  the  program  for  dual 
energy  vehicles  and  places  a  cap  on  the  in- 
centive for  such  vehicles.  For  dual  energy 
vehicles,  the  program  ends  after  12  model 
years,  but  the  Secretary  of  Transportation 
may,  after  a  study  and  rulemaking,  extend 
the  dual  energy  vehicle  program  for  up  to  4 
additional  years  beginning  In  2005.  The 
maximum  incentive  increase  for  dual  energy 
vehicles  for  each  manufacturer  for  each 
year  is  1.2  miles  per  gallon  for  the  first  12 
years  and  0.9  miles  per  gallon  for  each  year 
for  which  the  program  is  extended.  The 
Conference  substitute  requires  the  Secretry 
to  establish  by  rulemaking  a  minimum  driv- 
ing range  for  dual  energy  passenger  cars,  so 
that  small  fuel  tanks,  combined  with  the 
larger  volume-to-energy  ratios  of  alcohol 
fuels,  do  not  create  a  disincentive  for  con- 
sumers to  use  the  alternative  fuel. 

The  Conferees  wish  to  make  clear  the 
meaning  of  the  reference  to  "categories"  in 
the  provisions  of  the  agreement  capping  the 
maximum  Incentive  Increase.  The  Jigree- 
ment  establishes  a  limit  on  the  Increase  In  a 
manufacturer's  average  fuel  economy  that 
is  attributable  to  dual  energy  automobiles 
and  natural  gas  dual  energy  automobiles. 


Under  the  CAFE  law.  the  EPA  Administra- 
tor separates  each  manufacturer's  fleet  of 
passenger  automobiles  Into  two  categories: 
domestically  manufactured  and  non-domes- 
tlcally  manufactured.  The  EPA  Administra- 
tor makes  a  similar  separation  for  each 
manufacturer's  fleet  of  non-passenger  auto- 
mobiles (e.g.  light  trucks).  The  applicable 
CAFE  standard  must  then  be  met  separate- 
ly by  each  category  of  a  manufacturer's 
fleet  of  passenger  automobiles  and  each  cat- 
egory of  the  fleet  of  non-passenger  automo- 
biles—for a  possible  total  of  four  separate 
categories  for  each  manufacturer.  It  is  the 
intention  of  the  Conferees  that  the  limita- 
tion on  the  increase  In  the  manufacturer's 
average  fuel  economy  attributable  to  alter- 
native fueled  vehicles  will  be  applied  for 
passenger  automobiles  separately  to  each 
category  of  a  manufacturers  fleet— domesti- 
cally manufactured  and  non-domestically 
manufactured.  Similarly,  the  limitations 
will  be  applied  separately  for  each  category 
of  non-passenger  automobiles  (light  trucks). 
Accordingly,  the  Conferees  intend  that  the 
EPA  Administrator  should  calculate  the 
fuel  economy  increase  and  apply  the  limita- 
tion separately  in  each  of  the  four  catego- 
ries in  which  a  manufacturer  manufactures 
vehicles.  The  four  categories  are  domestical- 
ly manufactured  and  non-domestically  man- 
ufactured passenger  automobiles  and  do- 
mestically manufactured  and  non-domesti- 
cally manufactured  non-passenger  automo- 
biles (light  trucks). 

This  legislation  is  not  Intended  in  any  way 
to  affect  the  present  provisions  of  law  re- 
garding the  establishment  or  modification 
of  the  level  of  fuel  economy  standards. 

SECTION  7— ELECTRIC  VEHICLES 

The  Conference  substitute  adopts  the 
Senate  provision  on  electric  vehicles  with  a 
modification  that  Includes  a  study  of  the 
effect  on  air  quality  of  such  vehicles  and 
that  adds  the  Environmental  Protection 
Agency  to  the  agencies  that  are  to  take 
action  based  on  the  results  of  the  study. 

SECTION  8— AUTOMOBILE  LABEUNG 

The  Senate  bill  amended  the  Cost  of  Sav- 
ings Act  to  require  that  the  Department  of 
Transportation  include  on  the  new  car  label 
required  by  that  Act  information  on  the 
fuel  economy  of  alternative  fuel  cars.  The 
House  had  no  similar  provision. 

The  Conference  agreement  adopts  the 
Senate  provision  with  some  modifications. 
Rather  than  using  the  artificial  miles  per 
gallon  rating  established  in  Section  6  to  en- 
courage production  of  alternative  fuel  cars, 
the  label  is  to  include  an  actual  miles  per 
gallon  rating  on  the  label.  The  Conferees 
recognize  that  the  higher  volume-to-energy 
ratio  of  alcohol  fuels  wUl  result  in  a  relative- 
ly low  mUes  per  gallon  rating,  but  they 
expect  that  F>otential  sellers  and  purchasers 
of  alternative  fuel  cars  will  have  sufficient 
Information  to  make  a  comparison  with  gas- 
oline and  diesel  fuel  cars. 

In  the  case  of  dual  fuel  cars,  those  that 
can  be  run  on  both  alcohol  or  compressed 
natural  gas  and  gasoline  or  diesel  fuel,  the 
Conference  agreement  requires  a  label  that 
states  the  miles  per  gallon  rating  of  the  car 
when  run  on  gasoline.  This  will  allow  con- 
sumers to  compare  the  efficiency  of  these 
cars  with  comparable  models  that  run  on 
only  gasoline.  In  addition,  the  Conference 
agreement  requires  that  for  dual  energy  ve- 
hicles and  natural  gas  dual  energy  vehicles. 
Information  on  their  fuel  efficiency  when 
oi>eratlng  on  the  alternative  fuel,  their  fuel 
efficiency  when  operating  on  mixtures,  and 
the    vehicles'    range    when    operating    on 
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either  ficl  be  Included  In  the  annual  De- 
partmer  t  of  Energy  publication  listing  com- 
parative vehicle  fuel  economy.  Because  of 
the  complexity  of  this  Information,  the 
Conf ere  ;s  have  not  required  that  it  be  avail- 
able on   he  label. 

SECTiqil  9— STTTDY  ON  RKSIDCNTIAL  ENERGY 
PRICING 
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Senate  bill  empowered  the  Secretary 
to  discontinue  the  CAFE 
for  natural  gas  vehicles  in  the 
the  granting  of  these  Incentives 
to  result  In  a  significant  Increase  In 
price  of  natural  gas  to  consum- 
House  had  no  similar  provision. 
Conference  agreement  provides  for  a 
report  to  Congress  on  whether 
of  CAFE  incentives  under  this 
likely  to  result  in  a  significant  In- 
crease ii  1  the  average  price  of  home  heating 
to  residential  consumers. 

John  D.  Dingell, 
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Terry  L.  Bruce. 
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Carlos  J.  Moorheao, 
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Prom   t  le  Committee  on  Commerce,  Sci- 
ence, anp  Transportation: 

Fritz  Hollings, 
Albert  Gore,  Jr.. 
John  D.  Rocketeller, 
John  C.  Danforth, 
John  McCain, 
tlie  Committee  on  Governmental  Af- 
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DYMALLY.  Mr.  Speaker.  I  ask 
unanin  ous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
dischai  ged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  576) 
designating  February  19  through  25. 
1989,  a;  "National  Visiting  Nurse  Asso- 
ciation; Week,"  and  ask  for  its  imme- 
diate c(  insideration  in  the  House. 

The  I  Herk  read  the  title  of  the  joint 
resolut  on. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentler  lan  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  intend 
to  obj(ct.  but  I  yield  to  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  for  an 
explan  ttion  of  the  legislation. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  geitleman  from  New  York  [Mr. 
Gilmai[],  the  distinguished  minority 
leader,  for  yielding  to  me. 

Mr.  I  Speaker.  I  want  to  thank  the 
chairmjan  and  the  major  sponsor,  and 
of  the  cosponsors  of  this  bill. 
(  olleagues  know  that  a  lot  of 
say,  "Why  do  you  do  these  res- 
in which  you  commemorate 
associations  or  groups  for  a 
week  in  the  year?" 
thi4ik  it  is  important  in  most  cases 
do  this.  I  think  that  we  ought 
organizations   for   their 
service. 


w  f 
con  imend 


Mr.  Speaker,  visiting  nurse  associa- 
tions are  very,  very  special  in  my  opin- 
ion. They  are  nonprofit  providers  of 
home  health  care.  They  are  very  often 
supported  by  community  residents  and 
organizations  such  as  United  Way,  and 
they  are  usually  governed  by  a  local 
board  of  volunteer  directors,  and  these 
volunteers  try  to  assist  them  in  giving 
the  care  for  those  who  are  especially 
in  need. 

Mr.  Speaker,  the  professionals  who 
are  employed  by  the  visiting  nurses  as- 
sociations are  very  highly  skilled  indi- 
viduals committed  to  providing  the 
best  care  possible.  We  have  a  shortage 
of  nurses  these  days,  as  everyone 
knows,  primarily.  I  think,  because  it  is 
such  an  undervalued  profession,  and 
hopefully  we  will  pay  them  fairly  in 
the  near  future.  But  the  fact  is  that 
very  often  these  visiting  nurses  go  into 
areas  in  trying  to  serve  the  most  vul- 
nerable in  their  homes.  That  causes 
some  personal  risk  at  times  because 
they  go  into  perhaps  high  crime  areas 
where  sometimes  the  poor  unfortu- 
nately have  to  live,  but  they  are  ex- 
traordinarily dedicated.  They  are  espe- 
cially dedicated  to  the  elderly,  to  the 
sick,  to  the  poor,  and  the  kinds  of  serv- 
ices that  they  perform  in  my  judg- 
ment by  giving  home  health  care  we 
ought  to,  in  commemorating  the  visit- 
ing nurses,  rededicate  ourselves  to  a 
policy  of  long-term  care  that  would  in- 
clude comprehensive  home  health  care 
so  that  those  people  who  are  dis- 
charged from  hospitals  very  often  too 
soon,  those  people  who  need  the  kind 
of  quality  care  that  these  nurses  give 
in  their  own  homes,  can  get  reim- 
bursed properly. 

Mr.  Speaker,  we  have  not  been  pro- 
gressive in  this  country  in  recognizing 
in  my  judgment  the  value  of  these 
types  of  health  providers,  so  I  think 
this  is  why  we  call  attention  to  the  vis- 
iting nurses  associations,  and,  frankly, 
nurses  in  particular,  and  we  say, 
"Thank  you.  Thank  you  for  being  the 
profession  that  spends  more  hours 
with  patients  than  any  other  health 
provider,  and  thank  you  for  the  kind 
of  service  that  these  nurses  do  in  serv- 
ing people  in  their  own  homes  and 
serving  the  most  vulnerable  people  in 
their  own  homes." 

So,  Mr.  Speaker,  I  want  to  compli- 
ment all  who  are  responsible  and  pay 
special  tribute  to  the  visiting  nurses 
associations  and  nurses  in  particular. 

Mr.  HEFLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Colorado  [Mr. 
Hefley]. 

Mr.  HEIFTjEY.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  New  York 
[Mr.  Oilman]  yielding  to  me. 

Mr.  Speaker,  I  join  my  colleague, 
Mrs.  Oakar.  today  in  thanking  the 
many  Members  of  this  body  who  are 
supporting    House    Joint    Resolution 


576,  establishing  February  19-25,  1989, 
as  "National  Visiting  Nurse  Associa- 
tion Week." 

This  legislation  honors  the  pioneers 
in  home  health  care,  the  visiting 
nurses.  For  more  than  100  years,  visit- 
ing nurses  have  provided  home  health 
care  to  everyone,  regardless  of  their 
ability  to  pay.  Traditionally,  VNA's 
have  been  the  public  health  delivery 
system  In  America. 

Although  VNA's  role  in  home  care 
has  been  longstanding,  the  Federal 
Government's  Involvement  Is  relative- 
ly recent.  When  the  medicare  system 
was  established  in  1965.  Congress  stip- 
ulated that  only  nonprofit,  communi- 
ty-based and  supported  visiting  nurse 
associations  could  be  reimbursement 
for  home  care  services.  Congress  modi- 
fied the  law  In  1981  to  allow  any  type 
of  organization  to  provide  reimbursa- 
ble home  care,  yet  today  most  of  the 
Nation's  medicare  patient's  and  the  In- 
digent are  still  cared  for  by  visiting 
nurse  associations. 

VNA's  remain  the  primary  home 
health  service  providers  in  virtually  all 
major  urban  and  rural  areas.  There 
mission— to  care  for  anyone  who  needs 
assistance— has  remain  unchanged  for 
more  than  a  century.  For  their  faith- 
ful commitment  and  service,  VNA's  de- 
serve our  thanks.  That  is  what  we  do 
by  passing  this  resolution. 

With  more  and  more  Americans 
living  longer,  well  past  their  seventies 
even  into  their  nineties,  the  need  for 
long-term  care  Is  rising.  A  number  of 
our  elderly  have  physical  or  mental 
disabilities  that  require  assistance 
with  everyday  life,  such  as  eating, 
bathing,  and  moving  about.  Visiting 
nurses  are  enabling  many  of  the  dis- 
abled elderly— as  well  as  their  younger 
counterparts— to  remain  at  home, 
where  care  costs  are  much  lower  than 
In  a  hospital  or  nursing  home,  and 
where  they  feel  more  comfortable  and 
can  maintain  their  dignity. 

As  a  nation,  we  are  faced  with  the 
question  of  how  to  meet  our  growing 
health  care  needs,  especially  for  those 
who  can  least  afford,  and  often  most 
require,  medical  attention.  Earlier  in 
this  Congress  we  debated  that  Issue, 
first  as  part  of  the  catastrophic  health 
insurance  legislation  and,  later,  in  con- 
nection with  the  long-term  care  bill. 
We  found  no  easy  answers  to  the  prob- 
lem of  providing  care,  but  I  am  sure 
that  the  visiting  nurses  associations 
will  always  be  a  major  part  of  the  solu- 
tion. 

Visiting  nurse  associations  annually 
provide  home  care  and  support  serv- 
ices to  nearly  1  million  Americans, 
from  newborns  to  the  very  old. 

In  addition  to  health  care,  VNA's 
offer  hospice  care  to  comfort  the 
dying:  occupational,  physical  and 
speech  therapy  to  restore  the  Injured; 
and  help  to  the  disabled  searching  for 
new  ways  of  coping.  They  offer  per- 


sonal hygiene  care,  and  help  to  those 
fighting  to  overcome  temporary  or 
permanent  Impairment.  They  offer 
nutritional  counseling  and  meals  on 
wheels  to  patients  who  cannot  help 
themselves. 

They  provide  a  less  expensive,  high 
quality,  and  often  more  compassionate 
and  comfortable  alternative  to  Institu- 
tionalization. By  establishing  a  nation- 
al visiting  nurse  association  week,  we 
give  much  deserved  recognition  to 
those  dedicated  nurses,  therapists, 
counselors  and  volunteers  who  com- 
prise the  visiting  nurse  association  in 
each  community. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Colorado  [Mr. 
Hefley]  for  his  supportive  remarks. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  576 

Whereas  Visiting  Nurse  Associations  have 
served  homebound  Americans  since  1885; 

Whereas  such  Associations  annually  pro- 
vide home  care  and  support  services  to 
nearly  1.000.000  men,  women,  children,  and 
infants; 

Whereas  such  Associations  serve  504 
urban  and  rural  communities  in  47  States; 

Whereas  such  Associations  adhere  to  high 
standards  of  quality  and  provide  personal- 
ized and  cost-effective  home  health  care  and 
support  regardless  of  the  individual's  ability 
to  pay; 

Whereas  such  Associations  are  voluntary 
in  nature,  independently  operated,  and  com- 
munity-based; 

Whereas  such  Associations  ensure  a  high 
quality  of  care  through  oversight  provided 
by  professional  advisory  committees  com- 
posed of  local  physicians  and  nurses; 

Whereas  such  Associations  enable  hun- 
dreds of  thousands  of  Americans  to  recover 
from  illness  and  Injury  in  the  comfort  and 
security  of  their  homes; 

Whereas  such  Associations  ensure  that  In- 
dividuals who  are  chronically  ill  or  who 
have  physical  and  mental  handicaps  receive 
the  therapeutic  benefits  of  care  and  support 
services  provided  in  the  home; 

Whereas  in  the  absence  of  such  Associa- 
tions, thousands  of  patients  with  mental  or 
physical  handicaps  or  with  chronically  dis- 
abling illnesses  would  have  to  be  institution- 
alized; 

Whereas  such  Associations  provide  a  wide 
range  of  services,  including  health  care,  hos- 
pice care,  personal  care,  homemaking  occu- 
pational therapy,  physical  therapy,  speech 
therapy,  friendly  visiting  services,  social 
services,  nutritional  counseling,  specialized 
nursing  services,  and  meals  on  wheels; 

Whereas  such  Associations  offer  nursing 
care  by  registered  nurses,  homemaking. 
therapy,  and  social  services  by  qualified  spe- 
cialists, and  friendly  visiting  services  by  vol- 
unteers; 

Whereas  In  each  community  served  by 
such  an  Association,  local  volunteers  sup- 
port the  Association  by  serving  on  the  tward 
of  directors,  by  raising  funds,  by  visiting  pa- 
tients in  their  homes,  by  assisting  patients 
and  nurses  at  wellness  clinics,  by  delivering 
meals  on  wheels  to  patients,  by  running  er- 


rands for  patients,  by  working  In  the  Asso- 
ciation's office,  and  by  providing  tender 
loving  care: 

Whereas  the  need  for  home  health  care 
for  young  and  old  alike  continues  to  grow 
annually;  and 

Whereas  on  February  22.  1989.  a  national 
meeting  of  Visiting  Nurse  Associations  from 
throughout  the  United  States  will  be  held  in 
Ft.  Lauderdale.  Florida:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  February  19, 
through  25,  1989.  is  designated  as  "National 
Visiting  Nursing  Associations  Week  ".  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


VOCATIONAL-TECHNICAL 
EDUCATION  WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  572), 
designating  November  28  through  De- 
cember 2,  1988,  as  "Vocational-Techni- 
cal Education  Week,"  and  ask  for  Its 
Immediate  consideration  In  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  while  I  will  not 
object.  I  yield  to  the  gentleman  from 
Maryland  [Mr.  Mfume]  who  is  the 
chief  sponsor  of  House  Joint  Resolu- 
tion 572  designating  November  28 
through  December  2,  1988,  as  Voca- 
tional-Technical Education  Week. 

Mr.  MFUME.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Oilman]  for  yielding,  and  my  thanks 
also  to  the  gentleman  from  California 
[Mr.  Dymally],  the  distingtiished 
chairman  of  the  subcommittee. 

Mr.  Speaker,  I  am  very  grateful  to 
the  leadership  on  the  subcommittee 
for  discharging  this  Important  joint 
resolution,  and  I  am  appreciative  to 
the  majority  of  my  colleagues  here  in 
the  House  and  In  the  Senate  for  co- 
sponsoring  this  resolution. 

House  Joint  Resolution  572,  will  des- 
ignate the  week  of  November  28 
through  December  2,  1988,  as  "Voca- 
tional-Technical Education  Week."  I 
am  glad  that  this  Congress  has  recog- 
nized the  slgnlflcane  of  vocational  and 
technical  education,  and  I  am  proud  to 
have  sponsored  this  most  worthy  reso- 
lution. 

Mr.  Speaker,  this  legislation  will 
help  to  bring  out  the  significance  of 
vocational  programs  to  many  of  our 


conmiunltles  and  young  adults.  Voca- 
tional and  technical  education  serves 
multiple  goals— preparing  students  not 
only  for  jobs,  but  also  to  encourage 
these  students  to  further  their  educa- 
tion, and  providing  alternative  learn- 
ing experiences  that  can  reduce  the 
dropout  rate  In  our  schools. 

According  to  the  Department  of 
Labor,  80  percent  of  the  jobs  In  our 
country  require  the  kind  of  skills  usu- 
ally taught  in  vocational  education 
programs.  Already  vocational  students 
make  up  a  large  portion  of  the  high 
school  population  In  many  of  our  dis- 
tricts and,  I  believe  that  greater  atten- 
tion needs  to  be  brought  to  the  poten- 
tial that  vocational  and  technical  edu- 
cation programs  have  to  offer.  House 
Joint  Resolution  572  Is  a  step  In  that 
direction.  I  urge  my  colleagues  to  sup- 
port House  Joint  Resolution  572. 

Mr.  Speaker,  I  am  reminded  as  I 
think  about  this  resolution,  as  I  think 
about  the  ongoing  discussion  sur- 
rounding vocational  and  technical  ed 
and  purely  academic  education,  of  the 
Atlanta  Exposition  of  1986  when  two 
great  Americans,  Booker  T.  Washing- 
ton and  W.E.B.  DuBois,  clearly  began 
the  discussion  of  the  two,  whether  or 
not  they  ought  to  coexist,  whether  one 
was  better  than  the  other,  and  it  was 
in  that  Atlanta  Exposition  where  It 
was  Washington  who  said  to  us,  "Let 
us  cast  our  buckets  down  where  we 
are,"  and  let  history  record  that  txjth 
men  were  correct.  In  this  Nation  voca- 
tional education  and  purely  academic 
education  have  coexisted  and  have 
gone  a  long  way,  I  believe,  in  certainly 
strengthening  the  fiber  of  our  Nation 
by  providing  individuals  who  have 
become  productive  citizens,  and  so 
again  I  want  to  thank  the  gentleman 
from  New  York  [Mr.  Gilman]  for 
yielding,  the  gentleman  from  Califor- 
nia [Mr.  Dymally].  who  chairs  the  dis- 
tinguished subcommittee,  and  my  col- 
leagues in  the  House  for  supporting 
this  very  Important  resolution. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  [Mr. 
Mfume]  for  his  supportive  remarks, 
and,  further  reserving  the  right  to 
object,  I  am  pleased  to  yield  to  the 
gentleman  from  California  [Mr.  Dym- 
ally], our  distinguished  subcommittee 
chairman. 

Mr.  DYMALLY.  Mr.  Speaker,  just  a 
brief  note. 

I  am  very  pleased  that  Mr.  Mfume 
saw  fit  to  Include  the  word  "technical" 
because,  when  I  was  a  teacher,  long 
before  the  gentleman  from  Maryland 
[Mr.  Mfume]  was  bom  of  course,  we 
used  simply  "vocational,"  and  that 
had  certain  kinds  of  stereotypical  con- 
notations. We  are  now  in  an  age  of 
technology  now,  and  we  have  to  recog- 
nize that  we  have  to  shift  from  voca- 
tional and  add  technical,  and  I  think  it 
is  a  very  significant  addition  to  change 
in  the  whole  dialogue  and  the  whole 
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of  technology  and  education  In 
this  fi^ld. 

Additionally.  Mr.  Speaker,  the  gen- 
tlemaii  raised  a  very  significant  point 
about  the  debate  between  two  great 
leaden.  I  believe  modem  educators 
now  a-e  in  agreement  that  both  were 
correc  ,,  that  we  have  to  mix  both  the 
DuBois  philosophy  and  the  Washing- 
ton pMlosophy,  so  I  congratulate  the 
gentleinan  from  Maryland  [Mr. 
MruMt]  for  bringing  this  very  impor- 
tant rfsolution  to  the  Members  of  the 
House 

D  1445 

Mr.  IGILMAN.  Mr.  Speaker,  I  with- 
draw r  ly  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  abjection  to  the  request  of  the 
gentle  nan  from  California? 

Thei  e  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  f olli  )ws 


Whereas 


vocational    education    prepares 

Naltion's  work  force  by  providing  stu- 

ifith  basic  academic  and  occupational 


the 

dents 

skills; 

Wheijeas  vocational  education  stresses  the 
import4nce  of  positive  work  attitudes  and 
values; 

Wheiieas  vocational  education  builds  the 
leaders  lip  skills  of  students  by  encouraging 
I  o   participate   in  student   organiza- 


them 
tions; 


Wheieas 


vocational  education  stimulates 

grobrth  and  vitality  of  the  Nation's  busi- 

ind  industries  by  preparing  workers 

majority  of  occupations  forecasted 

the  largest  and  fastest  growth 

I  ext  decade; 

vocational  education  encourages 

entrep4eneurship  among  students  through 

study  and  courses  designed  to  pre- 

t4em  to  start  and  manage  their  own 


the 
nesses 
for  the 
to 
in  the 


expe  rience 


Whei  eas 


units 
pare 


H.J.  Res.  572 


busine!  ses; 

Whei  eas  a  strong  vocational  education 
prograi  n  planned  and  carried  out  by  trained 
vocatio  :ial  educators  is  vital  to  the  future 
econon  ic  development  of  the  Nation  and  to 
the  wel  l-being  of  its  citizens; 

Whei  eas  the  Future  Business  Leaders  of 
Americ  \,  the  Future  Homemakers  of  Amer- 
ica an(  Home  E^conomics  Related  Occupa- 
tions. I  he  Future  Farmers  of  America,  the 
Distribitive  Education  Clubs  of  America, 
the  Vo  rational  Industrial  Clubs  of  America, 
the  An  erican  Industrial  Arts  Student  Asso- 
ciation the  Health  Occupation  Students  of 
Americ  ii.  the  National  Association  of  State 
Counci  s  on  Vocational  Education,  and  the 
Americ  Eui  Vocational  Association  have 
joined  sfforts  to  give  added  definition  to  vo- 
cations 1  education; 

Whei  eas  the  American  Vocational  Asso- 
ciation the  major  professional  association 
for  th(  field  of  vocational  education,  will 
conven ;  its  annual  convention  in  St.  Louis, 
Missouri,  on  Deceml)er  2.  1988;  and 

Whei  eas  the  planned  theme  for  Vocation- 
al-Ted nical  Education  Week  is  "Vocational 
Educat  Ion:  Building  Tomorrow's  Leaders": 
Now.  t:  lerefore.  be  it 

Reao  ved  by  the  Senate  and  House  of  Rep- 
reaentc  tives  of  the  United  States  of  ATnerica 
in  Cor  gress  assembled.  That  November  28 
through  December  2,  1988,  is  designated  as 
"Vocat  lonal-Technical  Education  Week", 
and  th  ;  President  is  authorized  and  request- 
ed to  i  .sue  a  proclamation  calling  upon  the 


people  of  the  United  States  to  observe  such 
period  with  appropriate  programs,  ceremo- 
nies, and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  CHESTER  F.  CARUSON 
RECOGNITION  DAY 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  629) 
designating  October  22,  1988,  as  'Na- 
tional Chester  F.  Carlson  Recognition 
Day."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Horton], 
who  is  the  chief  sponsor  of  House 
Joint  Resolution  629,  designating  Oc- 
tober 22.  1988.  as  "National  Chester  F. 
Carlson  Recognition  Day." 

Mr.  HORTON.  Mr.  Speaker.  I  rise  in 
support  of  House  Joint  Resolution 
629.  which  commemorates  Chester 
Carlson  on  the  50th  armiversary  of  his 
invention  of  xerography.  The  term  xe- 
rography is  Greek  for  dry  writing. 
This  ingenious  process  has  revolution- 
ized the  office  envirorunent  and  com- 
munications. 

As  a  matter  of  fact  Xerox  is  now 
commonly  used  to  described  the  proc- 
ess, but  it  is  also  used  by  people  in  the 
office  when  they  say,  "Get  me  a 
couple  xeroxes  of  this  paper." 

It  has  been  certainly  a  revolutionary 
force  in  the  ability  of  people  to  com- 
municate. 

Chester  Carlson  worked  for  an  elec- 
tronics firm,  noticed  that  there  never 
seemed  to  be  enough  copies  of  patent 
specifications  and  no  easy  way  of  get- 
ting more.  In  his  spare  time  he  went 
about  finding  a  practical  method  of 
making  photostatic  copies. 

On  October  22  of  1938,  he  discovered 
the  process  of  xerograph,  using  the 
little  known  field  of  photo-conductivi- 
ty. 

This  was  just  the  beginning.  It  took 
him  a  number  of  years  before  he  could 
find  a  company  that  would  be  willing 
to  risk  using  his  invention. 

I  was  in  the  city  of  Rochester  at  the 
time.  Of  course,  I  was  not  in  Congress 
at  that  time.  But  it  was  about  10  years 
after  that.  There  was  a  company,  a 
very  highly  respected  company  in 
Rochester,  by  the  name  of  the  Haloid 
Co.  The  CEO  was  Joe  Wilson,  and  one 
of  his  attorneys  was  Sol  Lenowitz.  a 
good  friend  of  mine  who  practiced  law 
in  the  same  area  where  I  did. 


As  the  result  of  Mr.  Wilson  and  Mr. 
Carlson  meeting,  the  Xerox  Co.,  which 
was  then  Haloid,  took  up  the  inven- 
tion of  Mr.  Carlson  and  ultimately  as  a 
result  of  making  copiers,  the  company 
begsui  to  grow  and  many  millionaires 
resulted  from  that  change  from  Haloid 
and  then  later  to  the  Xerox  Corp. 

Mr.  Wilson,  who  is  now  deceased, 
was  a  great  advocate,  as  was  Sol 
Lenowitz,  of  this  process,  and  as  a 
result  it  became  an  Instant  success 
story  throughout  not  only  the  Roches- 
ter and  upstate  New  York  area,  but 
throughout  the  United  States  and 
throughout  the  world.  Today  it  is  a 
multinational  company,  highly  recog- 
nized throughout  the  world.  One  of 
my  very  good  friends  and  a  Rochester- 
ian,  is  the  CEO,  David  Kerns.  And 
that  company  today  is  a  very  success- 
ful company. 

Mr.  Carlson  a  few  years  back  died, 
but  before  he  died,  he  participated  in 
many  charitable  efforts  and  gave  over 
a  hundred  million  dollars  to  charities, 
many  of  them  in  the  Rochester  area. 

On  October  22.  this  will  be  the  50th 
anniversary  of  the  day  that  he  invent- 
ed this  process.  The  Postmaster  Gen- 
eral just  recently  annoimced.  and  I 
was  there  along  with  the  gentlewoman 
from  New  York,  Mrs.  Louise  Slaugh- 
ter, who  represents  the  30th  District 
in  New  York,  which  is  the  district  ad- 
joining mine,  which  is  the  29th.  We 
were  there  with  the  Postmaster,  An- 
thony Frank,  when  he  armounced  that 
there  will  be  a  stamp  commemorating 
Mr.  Carlson  and  it  will  be  issued  in 
Rochester  on  October  21,  which  is  a 
Friday,  because  Saturday  is  on  the 
22d.  There  will  be  a  big  dinner.  There 
will  be  great  festivities  in  Rochester 
on  October  21  and  on  October  22  cele- 
brating this  very  augtist  event. 

I  want  to  take  this  opportunity  to 
thank  the  gentleman  from  California, 
Mr.  Dymally,  for  his  leadership  in 
bringing  to  the  floor  this  resolution  to 
commemorate  Chester  Carlson;  also  to 
thank  my  friend,  the  gentleman  from 
New  York,  Mr.  Ben  Oilman,  for  his 
work  on  the  committee  and  for  bring- 
ing this  to  the  floor  today,  and  par- 
ticularly to  thank  the  gentlewoman 
from  New  York,  Mrs.  Slaughter,  from 
upstate  New  York,  the  30th  District, 
the  one  adjoining  mine,  for  her  leader- 
ship in  this  particular  resolution. 

So  Mr.  Speaker,  I  bring  this  to  the 
attention  of  my  colleagues  and  urge 
that  they  recognize  in  their  districts 
National  Chester  F.  Carlson  Recogni- 
tion Day"  on  October  22,  1988.  It  cer- 
tainly revolutionized  the  world,  xerog- 
raphy and  the  xerox  process. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  his 
words  of  support  for  the  resolution. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  am  pleased  to  yield  to 
the  gentlewoman  from  New  York  [Ms. 
Slaughter]. 


Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding,  and  I  want  to  express  my 
thanks  to  the  gentleman  from  Califor- 
nia [Mr.  Dymally]  for  his  help  in 
bringing  this  resolution  to  the  floor. 

Mr.  Speaker,  I  am  pleased  to  have 
been  able  to  introduced  this  legislation 
with  my  distinguished  colleague,  the 
gentleman  from  New  York  [Mr. 
Horton]. 

On  October  22,  those  of  us  in  Roch- 
ester, NY,  will  honor  Chester  Carlson, 
who  50  years  ago  invented  the  process 
of  xerography,  a  process  which  has 
changed  the  lives  of  many  and  the 
way  we  do  business  throughout  the 
world. 

It  was  in  the  kitchen  of  his  Queens 
app.rtment,  that  his  unknown  patent 
attorney  named  Chester  Carlson 
found  a  solution  to  a  problem  he  had 
been  considering  for  several  years.  His 
process  for  developing  clean,  dry,  and 
a  relatively  cheap  method  of  copying 
was  an  imbelievable  invention,  his 
process  also  made  dramatic  break- 
throughs in  physics  and  engineering. 

The  grandson  of  Swedish  immi- 
grants, Chester  Carlson  became  known 
not  only  for  his  genius  but  also  for  his 
philanthropy.  Most  of  the  multimil- 
lion-dollar fortune  he  accumulated  be- 
cause of  his  invention  has  been  donat- 
ed toward  the  achievement  of  world 
peace  and  to  support  the  United  Na- 
tions, the  civil  rights  movement,  and 
many  colleges  and  universities. 

Chester  Carlson  rose  from  obscurity 
by  perceiving  a  need  and  possessing 
the  innovative  capacity  to  create  the 
product  which  filled  it.  Today  millions 
of  people  of  all  ages  benefit  from  the 
genius  of  his  invention.  I  am  very 
pleased  that  we  are  able  to  honor 
Chester  Carlson  on  the  50th  anniver- 
sary of  his  invention  of  xerography. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  her  supportive 
remarks,  and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows; 

H.J.  Res.  629 

Whereas  Chester  F.  Carlson  invented  xe- 
rography, a  dry  process  for  duplicating  that 
involves  no  chemical  reactions,  on  October 
22,  1938; 

Whereas  the  invention  of  xerography  rep- 
resented a  dramatic  breakthrough  in  the 
duplicating  Industry  and  the  fields  of  pho- 
tography, engineering,  and  physics; 

Whereas  the  development  of  the  new 
technology  of  xerography  was  publicly  an- 
nounced In  Rochester,  New  York,  on  the 
10th  anniversiary  of  the  Invention  of  xerog- 
raphy by  Chester  F.  Carlson,  and  the  1st 
office  copier  utilizing  the  process  of  xerog- 
raphy was  offered  for  sale  2  years  later; 

Whereas  the  research  and  development  of 
xerography  has  resulted  in  a  multimillion 
dollar  industry  that  produces  billions  of 
copies  each  year  In  offices  around  the  world; 


Whereas  xerography  has  become  an  Indis- 
pensable tool  for  the  dissemination  of  Infor- 
mation and  communication,  and  has  In- 
creased efficiency  and  productivity  in  mil- 
lions of  offices; 

Whereas  Chester  F.  Carlson  was  a  2d  gen- 
eration American  who  overcame  poverty  to 
obtain  a  degree  in  physics  from  the  Califor- 
nia Institute  of  Technology  and  a  law 
degree  while  conducting  experiments  with 
electrophotography  In  the  hope  of  solving 
the  problem  of  creating  an  inexpensive 
method  of  making  high  quality  duplicates 
of  documents; 

Whereas  Chester  P.  Carlson  is  renowned 
not  only  for  his  genius  as  an  inventor  but 
also  for  his  philanthropy,  donating  most  of 
his  fortune  from  royalties  for  the  achieve- 
ment of  world  peace  and  the  support  of  the 
United  Nations,  the  civil  rights  movement, 
and  many  colleges  and  universities;  and 

Whereas  October  22,  1988,  is  the  50th  an- 
niversary of  the  invention  of  xerography  by 
Chester  F.  Carlson:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  22. 
1988,  is  designated  as  "National  Chester  F. 
Carlson  Recognition  Day",  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  day  with  appropriate  ceremonies 
and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


RELIGIOUS  FREEDOM  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  518) 
designating  the  week  of  September  25, 
1988,  as  "Religious  Freedom  Week," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  of  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley],  the  chief  sponsor  of  House  Joint 
Resolution  518,  designating  the  week 
of  September  25,  1988.  as  "Religious 
Freedom  Week." 

Mrs.  BENTLEY.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  New 
York  for  yielding,  and  I  particularly 
want  to  thank  the  Committee  on  Post 
Office  and  Civil  Service  for  discharg- 
ing this  resolution  at  this  time,  and 
particularly  to  express  my  apprecia- 
tion to  the  gentleman  from  California 
[Mr.  Dymally]  for  joining  as  a  dual 
sponsor  of  this  precious  resolution, 
and  in  assisting  to  obtain  the  226 
other  sponsors  in  the  House  and  68  in 
the  other  body. 

Along  the  way  toward  discharge  of 
this  resolution,  I  was  asked  several 
times  about  my  religious  involvement. 


Why  I  would  be  so  interested  in 
having  this  observance  acknowledged 
by  the  Congress  of  the  United  States. 
And  I  had  to  think  about  why  it  was 
so  particularly  important  that  we  reaf- 
firm our  belief  in  freedom  of  religion. 

I  credit  a  great  deal  of  my  interest  in 
looking  backward  into  our  history— as 
I  have  been  doing  over  this  last  couple 
of  years— with  the  celebration  of  the 
bicenteimial  of  the  Constitution.  Like 
all  Americans,  I  learned  all  about  the 
Constitution  and  the  Bill  of  Rights  in 
school.  And  like  many  Americans,  it 
was  awhile  ago.  And  like  most  Ameri- 
cans, before  I  came  to  Congress,  I  had 
no  call  upon  the  Constitution  in  my 
day-to-day  life— though  every  freedom 
I  enjoyed,  every  day,  rested  on  its 
frame. 

Of  an  inquiring  mind— remember  I 
was  trained  as  a  reporter— when  we 
began  to  look  forward  to  the  bicenten- 
nial, I  began  to  refresh  my  memory  as 
to  the  details  and  the  facts.  And  the 
most  astonishing  thing— even  though  I 
knew  it,  but  it  still  astounds  me— is 
that  the  Bill  of  Rights  was  added  to 
the  Constitution  2  years  later.  And 
only  because  the  States  in  the  ratifica- 
tion process  were  unhappy  that  indi- 
vidual freedoms  were  not  clearly  de- 
fined in  the  Constitution  they  had  to 
vote  on. 

And  the  first  amendment  guaran- 
teed the  freedom  of  religion.  A  year 
before  the  Bill  of  Rights  was  intro- 
duced, the  new  President  of  the 
United  States,  George  Washington, 
had  sent  a  letter  to  Touro  Synagogue, 
in  Newport,  RI,  asserting  "to  bigotry 
no  sanction,  to  persecution  no  assist- 
ance." 

Those  words,  "the  promise  of 
Touro,"  must  have  moved  that  congre- 
gation to  exclaim  among  themselves, 
"The  President  says,"  "Mr.  Washing- 
ton is  promising.  •  •  •"  There  would 
have  been  a  stirring  as  though  a  fresh- 
ening wind  of  freedom  was  blowing 
across  the  new  Nation— bringing  hope, 
not  only  to  Touro  Synagogue,  but  to 
all  Americans  that  there  would  be  no 
tyranny  of  a  state  religion. 

D  1500 

It  is  difficult  for  us  as  Americans 
today  to  realize  how  much  President 
Washington's  statement  must  have 
meant  at  that  time.  Few  of  our  history 
books  after  the  period  of  Puritan  land- 
ings in  Massachusetts  feature  the 
impact  that  religious  persecutions  in 
Europe  had  to  do  with  the  flood  of  im- 
migration to  this  coimtry  before  1800. 
and  yet  many  of  our  colonies  were 
founded  by  settlers  who  came  to  the 
New  World  seeking  religious  freedom. 

Rhode  Island  was  foimded  by  Roger 
Williams,  a  separatist  from  the  harsh 
Puritan  regime  in  Massachusetts.  His 
settlement  attracted  not  only  the 
Touro  Congregation,  who  had  fol- 
lowed   the    route    of    the    Puritans 
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througfi  Holland  to  America,  but  Bap- 
tists, Quakers,  and  Catholics  were  also 
attracted  by  Williams'  promise  of  free- 
dom 01  worship.  William  Penn.  the 
Quaker ,  founded  Pennsylvania  and  at- 
tracted many  religious  separatists. 

Our  own  State  of  Maryland  was 
founded  by  Catholics,  but  by  the  late 
170O's  Oatholics  were  not  allowed  to 
hold  pi  blic  worship  services.  The  cor- 
nerstone of  St.  Ignatius  Catholic 
Church  in  Bel  Air  in  my  district  was 
laid  In  .791  at  the  time  the  First  Con- 
gress v<  ted  for  the  Bill  of  Rights.  The 
church  was  completed  in  1792  after 
the  States  had  ratified  the  10  amend- 
ments. 

The  new  Americans,  among  them 
our  own  Marylanders,  had  suffered 
I>ersecu  tions  or  were  the  children  of 
those  Mho  had.  and  I  identify  with 
them.  » [y  own  religion,  eastern  Ortho- 
dox, is  ) ,  minority  religion  in  this  coun- 
try. Mr  ancestors  in  Serbia  suffered 
persecution  at  the  hands  of  the  Otto- 
mans f(  r  hundreds  of  tragic  years,  and 
I  grew  up  hearing  these  stories  from 
my  imn  igrant  mother. 

Mr.  S  jeaker.  yes,  we  should  reaffirm 
this  bel  ef.  We  cannot  be  reminded  too 
often  of  the  promise  of  Touro.  "To 
bigotry  no  sanction,  to  persecution  no 
assistance."  It  must  not  be  a  promise 
of  200  :  ears;  it  must  be  a  promise  for 
all  time 

Mr.  S:  >eaker,  again,  I  wish  to  express 
my  api  >reciation  to  the  gentleman 
from  C&lifomia  [Mr.  Dymally]  and 
his  com  tnittee  for  discharging  this  res- 
olution so  that  we  can  move  it  along 
for  a  si(  nature  by  the  President  before 
Septem  )er  25. 

Mr.  OILMAN.  Mr.  Speaker,  the 
poignant  remarks  of  the  gentlewoman 
from  M  iryland  are  appreciated. 

Further  reserving  the  right  to 
object. :  yield  to  the  distinguished  sub- 
commit  ee  chairman,  the  gentleman 
from  Cs  lifomia  [Mr.  Dymally]. 

Mr.  EYMALLY.  Mr.  Speaker,  I  am 
pleased  to  be  a  participant  in  the 
effort  to  designate  the  week  of  Sep- 
tember 25,  1988,  as  "Religious  Free- 
dom Week,"  by  adopting  House  Joint 
Resolution  518. 

More  often  than  not,  citizens  of  this 
great  Nation  forget  that  the  right  to 
worship  freely,  or  not  to  worship  at 
all,  is  oie  of  the  cornerstones  of  this 
country  s  foundation. 

Despi  e  incidents  which  have  oc- 
curred throughout  our  history  chal- 
lenging the  soundness  of  this  princi- 
ple, the  courts  have  stood  firm  on  pro- 
tecting  his  inalienable  right. 

Hous€  Joint  Resolution  518  reminds 
us  and  the  entire  country  that  we 
cannot  londemn  anyone  for  choosing 
to  worship  one  way  or  another,  or  for 
choosink  not  to  worship  at  all. 

Certa;  nly.  invaluable  contributions 
have  been  made  by  religious  organiza- 
tions to  the  development  and  stability 
of  this  I  :ountry,  particularly  in  setting 
our  vail  es  and  ethical  beliefs. 


House  Joint  Resolution  518,  however 
recognizes  that  these  beliefs  need  not 
be  imposed  on  everyone;  it  is  simply  a 
matter  of  choice. 

That,  in  essence,  is  the  beauty  of 
this  freedom. 

Our  Government  would  not  be  the 
model  of  democratic  societies  had  it 
not  been  for  the  guarantees  of  certain 
freedoms.  House  Joint  Resolution  518 
commemorates  one  of  these  freedoms. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  join  me  in  designating  this 
week  to  reaffirm  our  commitment  to 
the  tolerance  of  all  faiths  and  reli- 
gious liberty  for  all. 

Mr.  Speaker,  I  thank  the  gentlewom- 
an from  Maryland  [Mrs.  Bentley]  for 
bringing  this  resolution  to  the  floor. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  rise  in 
strong  support  of  the  legislation  now 
pending  before  us,  and  I  would  like  to 
commend  the  gentlelady  from  Mary- 
land. Congresswoman  Bentley,  for  in- 
troducing House  Joint  Resolution  518, 
which  designates  the  week  of  Septem- 
ber 25,  1988,  as  "Religious  Freedom 
Week."  As  a  cosponsor  of  the  bill,  I 
urge  its  adoption. 

This  commemorative  legislation 
seeks  to  highlight  the  200th  anniversa- 
ry of  the  proposal  of  our  great  Bill  of 
Rights.  This  Nation  was  founded  on 
principles  of  religious  and  personal 
freedoms.  No  document  embodies 
those  principles  more  effectively  than 
the  Bill  of  Rights,  from  which  each 
American  derives  his  or  her  personal 
and  religious  liberties.  We  are  so  proud 
that  our  Nation  is  a  diverse  and  rich 
assortment  of  cultures,  nationalities 
and  religions,  each  respecting  the 
others  right  to  worship.  The  United 
States  is  a  great  Nation  because  of 
such  a  melting  pot  and  it  is  due  to  our 
Bill  of  Rights  that  all  of  this  is  possi- 
ble. 

House  Joint  Resolution  518  not  only 
pays  homage  to  a  document,  the  prin- 
ciples of  which  we  abide  by  on  a  daily 
basis,  but  also  serves  to  remind  us  of 
those  around  the  world  who  are 
denied  the  religious  freedom  which  we 
sometimes  take  for  granted.  History 
has  shown  how  many  have  lost  their 
lives  because  of  religious  intolerance. 
We  should  therefore,  cherish  even 
more  so  those  rights  and  freedoms 
that  our  founding  fathers  drafted  for 
us  more  than  two  centures  ago.  Ac- 
cordingly, Mr.  Speaker,  I  urge  my  col- 
leagues to  adopt  House  Joint  Resolu- 
tion 518,  establishing  September  25 
through  October  1  of  this  year  as  "Re- 
ligious Freedom  Week." 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Sawyer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 
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Whereas,  the  principle  of  religious  liberty 
was  an  essential  part  of  the  founding  of  our 
Nation,  and  must  be  safeguarded  with  eter- 
nal vigilance  by  all  men  and  women  of  good 
will: 

Whereas,  religious  liberty  has  been  endan- 
gered throughout  history  by  bigotry  and  In- 
difference: 

Whereas,  the  first  amendment  to  the  Con- 
stitution of  the  United  States  guarantees 
the  inalienable  rights  of  individuals  to  wor- 
ship freely  or  not  be  religious,  as  they 
choose,  without  interference  from  govern- 
mental or  other  agencies: 

Whereas,  throughout  our  Nation's  histo- 
ry, religion  has  contributed  to  the  welfare 
of  believers  and  of  society  generally,  and 
has  been  a  force  for  maintaining  high  stand- 
ards for  mortUity.  ethics  and  justice. 

Whereas,  religion  is  most  free  when  it  is 
observed  voluntarily  at  private  initiative, 
uncontaminated  by  Government  interfer- 
ence and  unconstrained  by  majority  prefer- 
ence: and 

Whereas,  religious  liberty  can  be  protect- 
ed only  through  the  efforts  of  all  persons  of 
good  will  in  a  united  commitment;  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  weelt  of 
September  25.  1988.  is  hereby  declared  to  be 
"Religious  Freedom  Week",  wherein  mem- 
bers of  all  faiths  or  of  none,  may  join  to- 
gether in  support  of  religious  tolerance  and 
religious  liberty  for  all. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed. 

AMENDMENTS  TO  THE  PREAMBLE  OFFERED  BY  MR. 
DYMALLY 

Mr.  DYMALLY.  Mr.  Speaker,  I  offer 
amendments  to  the  preamble. 

The  Clerk  read  as  follows; 

Amendments  to  the  preamble  offered  by 
Mr.  Dymally:  Pages  1  and  2,  in  the  1st,  2d. 
3d.  5th.  and  6th  clauses  of  the  preamble, 
strike  the  comma  after  ""Whereas". 

Page  1.  after  the  3d  clause  of  the  pream- 
ble, insert  the  following: 

Whereas  the  first  amendment  to  the  Con- 
stitution ensures  religious  freedom  to  all  of 
the  people  of  the  United  States; 

Whereas  the  bicentennial  of  the  ratifica- 
tion of  the  Constitution  occurs  In  1988; 

Whereas,  at  Touro  Synagogue  in  1790. 
President  George  Washington  issued  his 
famous  letter  declaring  '"to  bigotry  no  sanc- 
tion, to  persecution  no  assistance": 

Whereas  the  Touro  Synagogue  letter  ad- 
vocating the  doctrine  of  mutual  respect  and 
understanding  was  issued  more  than  a  year 
before  the  adoption  of  the  Bill  of  Rights; 

Whereas  the  letter  of  President  Washing- 
ton and  the  Touro  Synagogue  have  become 
symbols  of  the  commitment  of  the  United 
States  to  religious  freedom: 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendments  to  the 
preamble  offered  by  the  gentleman 
from  California  [Mr.  Dymally]. 

The  amendments  to  the  preamble 
were  agreed  to. 

The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


September  16,  1988 


CONGRESSIONAL  RECORD— HOUSE 


24315 


NATIONAL  DAY  OF  RECOGNI- 
TION FOR  MOHANDAS  K. 
GANDHI 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  169)  designating  October  2,  1988, 
as  a  national  day  of  recognition  for 
Mohandas  K.  Gandhi,  and  ask  for  its 
inunediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  it  is  an  honor 
for  me  to  rise  in  support  of  House 
Joint  Resolution  330,  legislation  desig- 
nating October  2,  1988,  as  "Mohandas 
K.  Gandhi  Day." 

Mohandas  Gandhi  was  an  inspira- 
tion to  us  all.  He  stood  for  peace,  non- 
violence and  political  action  within  a 
strong  moral  context. 

Accordingly,  I  urge  my  colleagues  to 
support  the  resolution. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  distinguished  gentleman  from 
California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker.  I 
thank  my  friend,  the  gentleman  from 
New  York  [Mr.  Gilman],  for  yielding. 

Mr.  Speaker,  I  simply  want  to  note 
that  Mohandas  Gandhi  had  a  great 
deal  of  influence  on  the  whole  civil 
rights  movement  in  the  United  States. 
In  fact,  the  Martin  Luther  King 
Center  in  Atlanta,  GA,  continues  to 
recognize  his  work  and  his  philosophy, 
and  I  note  that  under  the  leadership 
of  the  gentlewoman  from  Ohio  [Ms. 
Oakar]  this  House  will  soon  debate  a 
resolution  to  designate  a  memorial  to 
Mr.  Gandhi. 

Mrs.  MORELLA.  Mr.  Speaker,  it  is  an  honor 
for  me  to  testify  in  favor  of  Senate  Joint  Reso- 
lution 169  and  House  Joint  Resolution  330, 
which  designates  October  2,  1988  as  Mohan- 
das K.  Gandhi  Day. 

Mahatma  Gandhi,  the  father  of  India  and  a 
major  inspiration  in  the  20th  century,  sought 
peaceful  self-determination  for  nations  and 
civil  rights  for  all  people. 

Mahatma  Gandhi  is  not  unknown  to  us  in 
this  Nation:  recently,  we  have  had  a  revived 
interest  in  this  most  revered  of  worid  leaders 
because  of  media  attention  to  Indian  history. 
However,  many  of  our  citizens  are  not  aware 
of  the  Mahatma's  intellectual  and  philosophi- 
cal interaction  with  this  country. 

While  Mohandas  Gandhi  was  imprisoned  in 
South  Africa,  early  In  this  century,  he  had  the 
opportunity  to  study  the  works  of  Ralph  Waldo 
Emerson  and  Henry  David  Thoreau.  These 
American  writers  were  the  basis  for  his  philos- 
ophy of  nonviolence.  Martin  Luther  King,  Jr., 
was  inspired  by  the  concept  of  Satyagraha, 
civil  disobedience  and  a  quiet  pursuit  of  truth. 
Mahatma  Gandhi  also  developed  the  protest 
march  which  was  used  by  civil  rights  leaders 
in  this  country. 


Albert  Einstein  once  wrote  of  Gandhi,  "Gen- 
erations to  come,  it  may  be,  will  scarce  be- 
lieve that  such  a  one  as  this  ever  in  flesh  and 
blood  walked  upon  this  Earth."  This  indeed 
was  an  individual  who  believed  in  the  dignity 
of  humankind.  Religion,  class,  race,  education- 
al qualifications  made  no  difference  to  Gandhi. 
Though  Sikhs  alike  looked  to  him  for  guid- 
ance. It  was  Viscount  Louis  Mountbatten  who 
said,  "'Mahatma  Gandhi  will  go  down  in  history 
on  a  par  with  Buddha  and  Jesus  Christ." 
About  religion,  Gar>dhl  said, "for  me,  religion  is 
one  in  its  essence,  but  It  has  many  branches 
and  If  I,  in  the  Hindu  branch  fall  in  my  duty  to 
the  parent  trunk,  I  am  an  unworthy  follower  of 
that  one  invisible  and  visible  religion." 

Mahatma  Gandhi  was  instrumental  in  spear- 
heading lndep>endence  for  the  worid's  largest 
democracy,  though  he  himself  held  no  political 
office,  nor  sought  It.  His  strategy  of  nonvio- 
lence and  civil  disobedience  incorporated  the 
art  of  compromise  but  he  was  uncompromis- 
ing in  his  stance  for  an  undivided  India;  he 
prayed  for  Indian  unity  and  despaired  because 
there  were  those  who  did  not  respond  to  his 
anguished  pleas  for  peace  and  brotherhood. 
His  cries  for  unification,  peace,  and  brother- 
hood are  still  current. 

Mahatma  Gandhi  once  said,  "I  do  not  want 
my  house  to  be  walled  on  all  sides  and  my 
windows  to  be  stuffed.  I  want  the  cultures  of 
all  lands  to  t>e  blown  about  my  house  as 
freely  as  possible.  But  I  refuse  to  be  blown  off 
my  feet  by  any." 

By  designating  Mohandas  K.  Gandhi  Day  on 
this  remarkable  man's  129th  birth  anniversary 
will  bring  to  the  fore  the  standards  and  per- 
sonal morality  of  this  truly  great  world  citizen. 
It  will  also  emphasize  the  commonality  and 
t>ond  between  the  two  greatest  democracies 
in  the  world. 

I  commend  our  colleague,  the  distinguished 
gentleman  from  New  York  [Mr.  Solarz]  and 
the  Senator  from  New  York  for  sponsoring 
this  important  commemorative.  I  am  proud  to 
be  a  cosponsor  of  this  resolution  and  urge  its 
quick  passage. 

Mr.  SOLARZ.  Mr.  Speaker,  I  appreciate  the 
opportunity  to  speak  on  behalf  of  House  Joint 
Resolution  330,  which  I  introduced  to  desig- 
nate October  2,  1988,  as  a  day  to  honor  Ma- 
hatma Gandhi  and  his  commitment  to  nonvio- 
lence. I  would  also  like  to  thank  my  good 
friend  and  colleague  from  California,  Mr.  Dym- 
ally, for  moving  this  bill  to  the  floor  in  such 
an  expeditious  fashion. 

In  today's  worid,  too  often  beset  by  global 
tensions,  the  arms  race,  tragic  outbursts  of 
racial  and  ethnic  violence  which  defy  resolu- 
tion, and  multiple  violations  of  human  rights, 
the  life  and  teachings  of  Mohandas  "Mahat- 
ma" Gandhi  serve  as  a  shining  contrast.  They 
show  that  one  man,  dedicated  to  advancing 
the  cause  of  human  dignity  and  justice,  could 
use  moral  and  ethical  principles  dedicated  to 
nonviolence  to  achieve  independence  for 
what  is  now  the  worid's  largest  democracy. 
Such  an  achievement  by  an  individual,  re- 
markable by  any  standards,  deserve  recogni- 
tion from  this  legislative  txxJy  and  the  Ameri- 
can people  as  a  whole,  which  Is  why  it  is  ap- 
propriate for  us  to  be  considering  this  legisla- 
tion today. 

Mohandas  Gandhi  was  bom  In  1869  in  Pro- 
bandar,  India,  and  received  a  legal  education 


in  London.  He  went  to  South  Africa  in  1883, 
where  he  became  deeply  involved  in  the 
struggle  for  justice  for  Indians  in  that  country. 
His  advocacy  on  behalf  of  those  so  unfairiy 
discriminated  against  led  him  to  be  Impnsoned 
in  South  Africa.  There,  in  jail,  he  discovered 
the  works  of  two  great  Americans,  Henry 
David  Thoreau  and  Ralph  Waldo  Emerson, 
and  was  deeply  influenced  by  their  writings, 
particularty  Thoreau's  "On  Civil  Disobedi- 
ence." It  was  a  turning  point  in  his  life— from 
that  time  on,  he  was  firmly  committed  to  the 
principles  on  nonviolence,  and  believed  tt^t 
the  best  methods  to  advance  the  cause  of 
justice  and  human  rights  were  truth  and  com- 
passion. 

Gandhi  believed  that  hatred  could  have  rx> 
role  in  civilized  societies.  He  wrote,  "It  Is  the 
law  of  love  that  rules  mankind.  Had  violence; 
that  is,  hate,  ruled  us,  we  should  have 
become  extirrct  long  ago.  And  yet,  the  tragedy 
of  it  is  that  the  so-called  civilized  men  and  na- 
tions conduct  themselves  as  if  XUe  basis  of 
society  was  violence." 

In  1915,  he  left  South  Africa  and  returned  to 
India,  where  he  dedicated  the  remaining  33 
years  of  his  life  to  human  rights  and  the  cause 
of  Indian  independence.  To  achieve  self-rule 
for  India,  Gandhi  developed  and  lived  t)y  a  po- 
litical philosophy  based  on  nonviolence,  re- 
spect for  human  dignity,  and  the  practk:e  of 
personal  integrity  and  charity  toward  all. 

The  impact  of  his  life  ar>d  teachif>gs  on 
modem  history  cannot  be  underestimated. 
Much  as  Gandhi  was  inspired  by  Thoreau  and 
Emerson,  so  too  was  Martin  Luther  Kir»g,  Jr., 
motivated  by  the  beliefs  ar>d  actions  of 
Gandhi.  King's  leadership  of  this  country's  civil 
rights  movement  incorporated  and  expanded 
on  much  of  Gandhi's  message  of  nonvioler)ce, 
peace  among  natkjns,  and  brotfterhood  of  all 
peoples.  Tragk:ally,  both  men,  who  had  so 
much  to  offer  mankind,  both  died  in  the  same 
mannter,  at  the  hands  of  a  crazed  assassin. 

However,  through  this  bill  and  the  efforts  of 
the  Gandhi  Foundation  and  other  organiza- 
tions committed  to  the  philosophy  of  nonvio- 
lence, Mahatma  Gandhi's  legacy  of  compas- 
sion and  nonviolence  will  continue  to  live  on. 
On  October  2,  the  national  day  of  recognition 
for  Gandhi  that  this  bill  seeks  to  establish,  the 
Gandhi  Foundation  will  be  annour>cing  its  in- 
tention to  provide,  tree  of  charge  to  all 
schools  with  pupils  in  grades  kindergarten 
through  12th,  a  1  day  curricula  on  nonvio- 
lence. 

The  goals  of  this  program  will  be  to  convey 
to  our  youth  the  idea  that  the  principles  of 
peaceful  conflict  resolution  are  a  more  socially 
desirable  and  effective  type  of  behavior  in 
dealing  with  day-to-say  disputes  Through 
such  teaching,  one  hopes  the  principles  of 
nonviolence  which  formed  the  core  of  Mahat- 
mas  Gandhi's  existence  will  liecome  nrore  rel- 
evant to  the  lives  of  children  who  are  the 
future  of  this  country. 

Mr.  GILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 
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Wheieas  Mohandas  K.  Gandhi  sought  to 
apply  I  he  values  of  truth  and  love,  which 
are  regarded  as  most  precious  moral  values 
in  personal  life,  in  the  difficult  domain  of 
political  and  social  action: 

Gandhi   remained   a   relentless 
champ^n  of  human  rights  and  human  dig- 
all  people,  including  women  and  mi- 
throughout  his  lifetime: 

Gandhi  was  one  of  the  leading 

in  the  effort  to  win  freedom  for  his 

In  India  and  thereby  helped  sow  the 

freedom  and  liberation  in  Asia  and 
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Gandhi    proclaimed    that    all 
are  equal  and  that  life  is  sacred, 
treated  that  belief  with  an  inviolable 
echoing  Abraham  Lincoln: 
Gandhi    used    truth    and    the 
f^rce  it  carried  to  guide  both  his  per- 
publlc  life: 
Gandhi  drew  inspiration  from 
Waldo  Etaerson  and   Henry  David 
.  two  of  Americas  great  thinkers,  in 
formul4ting  his  philosophy  of  civil  disobedi- 
proclaimed  that  the  right  to  par- 
in  civil  disobedience  was  an  inher- 
of  all  citizens: 

Gandhi  believed  that  the  true 

is  one  who  by  purely  nonviolent 

<  lefends  his  liberty  and  therefore,  the 

of  his  country,  and  ultimately  that 

\  hole  of  mankind: 

Wher;as  Gandhi  believed  that  the  arms 

race  pli  ced  an  unbearable  burden  on  all  of 
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allbws  double  standards  for  its  citizens 

eaders  is  self -destructive,  that  pohti- 

personal  morality  must  coincide  and 

M  human  beings  in  all  walks  of  life. 

the  purification  of  politics  requires 

and  women  of  courage  and  integri- 

all  taint  of  double  standards:  and 

Gandhi  was  one  of  those  truly 

incjividuals  who  combined  so  admirably 

and  deed  the  highest  moral  aspira- 

mankind:  Now.  therefore,  be  it 

by  the  Senate  and  House  of  Rep- 

of  the  United  States  of  Ajnerica 

assembled.    That    October    2. 

designated  as  a  national  day  of  rec- 

for  Mohandas  K.  Gandhi,  and  the 

is   authorized   and   requested   to 

proclamation  calling  on  the  people 

United  States  to  observe  such  day 

ap  jropriate  ceremonies  and  activities. 

Senate  joint  resolution  was  or- 

be  read  a  third  time,  was  read 

time,    and    passed,    and    a 

to  reconsider  was  laid  on  the 
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B  :^CK  COLLEGES  WEEK 

Mr.  3YMALLY.  Mr.  Speaker.  I  ask 
unaninous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discha  ged  from  further  consideration 


of  the  Senate  joint  resolution  (S.J. 
Res.  290)  to  designate  the  period  com- 
mencing September  25,  1988,  and 
ending  on  October  1,  1988,  as  "Nation- 
al Historically  Black  Colleges  Week." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  chairman  of  our  subcom- 
mittee, the  gentleman  from  California 
[Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  simply  want  to  bring 
to  the  attention  of  the  Members  to  the 
fact  that  approximately  2  years  ago 
this  House,  this  Congress  and,  indeed, 
the  President  and  this  Nation  recog- 
nized the  role  of  the  historically  black 
colleges  by  designating  funds  for  their 
operation  and  existence,  particularly 
focusing  on  the  small  private  colleges. 

Right  now,  at  this  moment,  Mr. 
Speaker,  in  the  other  body  a  seminar 
is  being  conducted  on  the  role  of  the 
historically  black  colleges  in  science, 
space,  and  technology.  I  think  it  is  ap- 
propriate for  us  to  recognize  the  role 
of  the  historically  black  colleges  and 
universities. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  want  to 
commend  the  gentleman  from  South 
Carolina  [Mr.  Spence],  who  recently 
rejoined  us  in  this  body  after  an  ex- 
tended period  of  illness  for  his  recog- 
nition of  the  107  historically  black  col- 
leges and  universities  throughout  the 
country  and  for  the  kind  of  quality 
education  that  is  so  essential  to  our 
populace  and  the  kind  of  quality  edu- 
cation that  they  provide  to  our  black 
community. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  290 

Whereas  there  are  107  Historically  Black 
Colleges  and  Universities  in  the  United 
States: 

Whereas  such  colleges  and  universities 
provide  the  quality  education  so  essential  to 
full  participation  in  a  complex,  highly  tech- 
nological society: 

Whereas  black  colleges  and  universities 
have  a  rich  heritage  and  have  played  a 
prominent  role  in  American  history: 

Whereas  such  institutions  have  allowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  educa- 
tion: and 

Whereas  the  achievements  and  goals  of 
the  Historically  Black  Colleges  are  deserv- 
ing of  national  recognition:  Now,  therefore, 
belt 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  September  25,  1988,  and  ending 
on  October  1,  1988.  is  designated  as  "Nation- 
al Historically  Black  Colleges  Week"  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  and  interested  groups  to  observe  such 
week  with  appropriate  ceremonies,  activi- 
ties, and  programs,  thereby  demonstrating 
support  for  Historically  Black  Colleges  and 
Universities  in  the  United  States. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


ACTORS'  FUND  OF  AMERICA 
APPRECIATION  MONTH 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  650) 
designating  April  1989  as  "Actors' 
Fund  of  America  Appreciation 
Month,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
conmiend  the  gentleman  from  Califor- 
nia [Mr.  CoELHo].  who  is  the  chief 
sponsor  of  House  Joint  Resolution  650. 
for  designating  April  1989  as  "Actors' 
Fund  of  America  Appreciation 
Month." 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  650 

Whereas  the  Actors'  Fund  of  America  has 
given  over  100  years  of  dedicated  service  to 
the  entire  entertainment  world: 

Whereas  the  Fund's  services  are  not  re- 
stricted to  actors  but  are  available  to  any 
bona  fide  professional  in  the  entertainment 
community  who  works  in  any  capacity  in 
the  area  of  ballet,  opera,  circus,  variety, 
motion  pictures,  rsulio,  television,  and  the  le- 
gitimate stage: 

Whereas  the  Actors'  Fund  provides  its 
members  with  a  wide  variety  of  services  and 
benefits,  including  financial  assistance,  edu- 
cational and  career  guidance,  blood  banks, 
funeral  and  burial  assistance,  (isychological 
counseling,  home  nursing  care,  and  the  use 
of  the  renowned  Actors'  F\ind  Home,  a  re- 
tirement residence  in  E^glewood.  New 
Jersey; 

Whereas  the  Fund's  new  extended  facility 
provides  members  with  the  finest  possible 
nursing  care; 

Whereas  the  efforts  of  the  officers  and 
board  members  of  the  Actors'  Fund  have 


been  aided  by  the  cooperation  and  financial 
support  of  members  of  the  entertainment 
community,  who  support  the  Fund  with  be- 
quests, donations,  and  endowments,  and  by 
giving  special  performances  for  the  benefit 
of  the  Fund:  and 

Whereas  since  1882  the  Actors'  Fund  of 
America  has  been  actively  and  productively 
concerned  with  the  dignity  and  weU-belng 
of  all  members  of  the  entertaliunent  com- 
munity: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  1989  is 
designated  as  "Actors'  Fund  of  America  Ap- 
preciation Month",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion saluting  the  accomplishments  of  the 
Fund  and  calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


DRUG  FREE  AMERICA  WEEK 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  329)  to  designate  October  24 
through  October  30,  1988,  as  'Drug 
Free  America  Week."  and  ask  for  its 
inmiediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object  I  rise  in  support 
of  House  Joint  Resolution  582  which 
would  designate  the  week  of  October 
24,  1988,  national  "Drug  Free  America 
Week."  I  strongly  commend  the  gen- 
tleman from  Alaska  [Mr.  Yoong]  for 
his  work  in  bringing  this  measure  to 
the  floor  of  the  House.  I  am  proud  to 
be  a  cosponsor  of  this  legislation  sym- 
bolizing our  Nation's  commitment  to 
combating  illicit  drugs. 

The  importance  of  designating  a 
"Drug  Free  America  Week"  is  that  it 
focuses  attention  on  the  destructive 
nature  of  drugs.  Schools  and  commu- 
nities across  the  country  can  organize 
special  forums  and  activities  during 
this  week  to  get  this  life-saving  mes- 
sage out. 

There  is  probably  no  more  impor- 
tant aspect  of  the  war  against  drugs 
than  the  struggle  for  the  hearts  and 
minds  of  the  next  generation  of  Amer- 
icans. They  must  learn  the  dangers  of 
drugs  and  they  must  understand  that 
saying  "no"  to  drugs  means  saying 
"yes"  to  hope. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  give  their  full  support  for 
this  essential  measure.  Let  the  call  go 
out  from  across  our  Nation  that  we  are 
going  to  put  the  comer  drugpushers 
and  billionaire  drug  kingpins  out  of 


business  by  rejecting  their  poisonous 
products  and  by  saying  "yes"  to  a  drug 
free  America. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  California 
[Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  join  my  friend,  the 
gentleman  from  New  York  [Mr. 
Oilman],  in  congratulating  the  gentle- 
man from  Alaska  [Mr.  Young]  for 
bringing  to  our  attention  this  House 
resolution,  but  I  also  want  to  bring  to 
the  Member's  attention  that  no  one  in 
this  House  has  been  as  unrelenting  in 
his  fight  against  drug  abuse  than  my 
friend,  the  gentleman  from  New  York 
[Mr.  Oilman]. 

All  over  the  world,  he  has  pursued 
the  drug  pushers  and  the  drug  sellers, 
and  In  this  House  he  has  carved  for 
himself  a  position  as  a  leader  in  the 
fight  against  drug  abuse,  not  only  in 
America  but  across  the  world.  I  want 
to  just  take  this  opportunity  as  we 
come  to  the  close  of  the  omnibus  drug 
bill  debate  and  to  the  close  of  the  ses- 
sion next  month  to  congratulate  him 
for  his  work  and  to  encourage  him  to 
continue  to  focus  attention  on  this 
abuse  in  America. 
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I  congratulate  the  gentleman  for  his 
work  in  this  area. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  kind  words  of 
support  and  want  to  commend  him  too 
for  being  shoulder-to-shoulder  with  us 
in  this  long,  never-ending  battle  of 
pursuing  the  drug  pushers  and  the 
drug  trafficker. 

Mr.  RITTER.  Mr.  Speaker,  today 
we'll  be  passing  the  bill  proclaming 
the  week  of  October  24.  "Drug  Free 
America  Week."  Well,  something  been 
happen  In  the  Lehigh  Valley  which 
fits  right  in  with  that. 

Mr.  Speaker.  "Be  Smart!  Don't 
Start"  is  the  slogan  of  the  antidrug 
abuse  campaign  of  the  Optimist  Club 
of  Western  Lehigh  In  my  district.  This 
slogan  is  now  a  National  Trademark 
(Reg.  No.  1.502.578)  as  confirmed  to 
me  on  August  30.  1988,  by  the  U.S. 
Patent  and  Trademark  Office.  There- 
fore, it  Is  indeed  appropriate,  as  we 
debate  today,  H.R.  5210,  the  Omnibus 
Drug  Abuse  Act  of  1988.  for  me  to 
point  with  pride  to  the  outstanding 
work  of  the  Western  Lehigh  Optimists 
In  their  battle  against  this  national 
disease  I  commend  four  of  their  mem- 
bers. Don  Pearl,  Ed  Koepke.  George 
Sampson,  and  Joe  Lake  for  their  lead- 
ership and  dedicated  efforts  to  spread 
the  word. 

Since  my  first  meeting  with  this 
group  back  In  1986.  a  lot  has  hap- 
pened. This  slogan  was  on  the  first 
bumper  stickers  produced  by  the 
Western  Lehigh  Optimists  and  I  had 
the  pleasure  of  presenting  one  of  their 
first   run   to   the   First  Lady.   Nancy 


Reagan.  Now,  over  70,000  of  these  are 
on  cars  In  my  district,  noticed  by  ev- 
eryone. Their  T-shirts,  one  of  which  I 
have  here  along  with  the  bumper 
sticker,  are  also  very  popular.  We're 
going  to  try  and  get  a  T-shirt  and  a 
bumper  sticker  to  each  Member. 

I  am  pleased  to  report  that  as  a 
result  of  a  meeting  I  had  In  my  office 
yesterday  with  Dr.  Ian  Macdonald. 
Drug  Policy  Adviser  to  President 
Reagan,  Bruce  Feldman.  Pennsylvania 
Governor  Casey's  Drug  Policy  Adviser 
and  the  Western  Lehigh  Optimists. 
Dr.  Macdonald  advised  the  group  that 
he  would  make  every  effort  to  utilize 
"Be  Smart!  Don't  Start"  In  a  national 
campaign.  Bruce  Feldman  announced 
that  Governor  Casey  would  place  the 
bumper  stickers  on  all  appropriate 
State  vehicles— what  a  fine  opportuni- 
ty to  carry  this  message  statewide.  I 
am  very  proud  that  the  Western 
Lehigh  Optimists  have  generated  this 
enthusiasm  at  the  local.  State,  and 
now  national  level.  I  urge  all  of  my 
colleagues  to  take  this  message  back  to 
their  own  congressional  district— "Be 
Smart!  Don't  Start." 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
drew my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Sawyer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  329 

Whereas  illicit  drug  and  alcohol  abuse  has 
reached  epidemic  proportions  and  is  of 
major  concern  to  aU  Americans; 

Whereas  illegal  drug  and  alcohol  use  is  a 
major  public  health  threat  and  is  one  of  the 
largest  causes  of  preventable  disease,  dis- 
ability, and  death  in  the  United  States 
today: 

Whereas  drug  and  alcohol  abuse  cost 
American  society  nearly  $100,000,000,000  a 
year  in  lost  productivity: 

Whereas  illegal  drug  use  does  not  dis- 
criminate on  the  basis  of  age.  gender,  or  so- 
cioeconomic status  as  evidenced  by  the  fol- 
lowing statistics: 

(1)  twenty -three  million  Americans  age 
twelve  and  over  currently  use  illicit  drugs. 

(2)  a  nationwide  Weekly  Reader  sur\ey  re- 
vealed that  of  the  sixty-eight  thousand 
fourth  graders  polled.  34  per  centum  report- 
ed peer  pressure  to  try  wine  coolers,  41  per 
centum  to  smoke,  and  24  per  centum  to  use 
crack  or  cocaine. 

(3)  the  fifteen-to-twenty- four-year-old  age 
group  is  dying  at  a  faster  rate  than  any 
other  age  group  because  of  accidents,  homi- 
cides, and  suicides,  much  of  which  is  related 
to  drug  and  alcohol  abuse: 

Whereas  the  problem  is  not  insurmount- 
able. Americans  have  begun  to  lay  the  foun- 
dation: however,  we  must  continue  to  build 
on  the  important  strides  we  have  made  In 
our  efforts  to  prevent  illegal  drug  and  alco- 
hol use.  The  most  recent  national  polls 
reveal  that  progress  has  been  made— 

( 1 )  since  1979,  there  has  Ijeen  a  steady  de- 
cline in  the  use  of  marijuana  on  a  daily 
basis  among  high  school  seniors,  and  in  1987 
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marijUana  use  among  this  group  was  at  its 
lowest  level  In  eleven  years, 

(2)  la  1987  there  was  a  significant  drop  in 
the  us>  of  cocaine,  and  the  number  of  high 
school  seniors  associating  great  rSsk.  with 
trying  cocaine  once  or  twice  rose  from  34 
per  centum  in  1986  to  48  per  centum  in 
1987.  a  nd 

(3)  I  licit  use  of  stimulants  and  sedatives 
contln  les  to  decline  among  high  school  sen- 
iors, ci  lUege  students,  and  young  adults  in 
genera  I: 

Whe-eas  the  American  people  indicate 
that  d'ug  abuse  is  one  of  the  most  serious 
domesi  ic  problems  facing  this  Nation  ac- 
cordirur  to  public  opinion  polls  and  have 
begiin  to  talce  steps  to  fight  it; 

Whe-eas  the  National  Federation  of  Par- 
ents fc  r  Drug-Pree  Youth  has  declared  Oc- 
tober ;i3  through  October  30,  1988.  as  "Na- 
tional fled  Ribbon  Weelc"— a  comprehensive 
public  education  and  fundraising  drive,  in- 
volvinf  thousands  of  parent  groups  across 
the  co(  intry; 

Whe  'eas  other  outstanding  groups  such  as 
the  Aiierican  Council  for  Drug  Education, 
the  Just  Say  No  Foundation,  the  National 
Parent  s  Resource  Institute  for  Drug  Educa- 
tion. 1 ARGET.  the  National  Crime  Preven- 
tion C(  luncil.  the  Elks,  and  others  have  dem- 
onstrai  ed  leadership,  creativity,  and  deter- 
minati  )n  in  achieving  a  drug-free  America; 

Whe-eas  we  must  get  the  message  across 
that  ai  ly  use  of  an  illegal  drug  is  unaccept- 
able—! hat  there  is  no  safe  use  of  these 
drugs- and  that  illegal  drug  use  will  not  t>e 
tolerat  fd; 

Whe  -eas  drug  and  alcohol  abuse  under- 
mines 3ur  economy,  threatens  our  national 
securlt  V.  affects  productivity,  and  ruins  and 
destro;  s  lives:  Now.  therefore,  be  it 

Reso  ved.  That  the  week  of  October  24 
through  October  30.  1988.  be  designated  as 
"Drug  Free  America  Week".  The  Senate  of 
the  Ur  ited  States  recognizes  and  commends 
the  hard  work  and  dedication  of  concerned 
parent!,  educators,  business  leaders,  private 
sector  organizations,  and  government  lead- 
ers am  I  urges  them  to  continue  their  tena- 
cious e  rforts.  The  Senate  urges  these  groups 
to  spoi  isor  town  meetings,  conferences,  and 
fundra  Ising  activities  that  support  commu- 
nity di  ug  and  alcohol  education  and  to  ob- 
serve "Drug  Free  America  Week"  with 
other  appropriate  activities,  events,  and 
educat  onal  campaigns;  and  be  it  further 

Reso  ved.  That  every  American  is  encour- 
aged t  B  wear  red  during  the  "Drug  Free 
Amerii  a  Week"  to  symbolize  their  commit- 
ment 1 3  a  healthy,  drug-free  lifestyle. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  thrd  time,  and  passed,  and  a 
motioi  to  reconsider  was  laid  on  the 
table. 


NA'  nONAL  JOB  SKILLS  WEEK 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unaninnous  consent  that  the  Commit- 
tee or  Post  Office  and  Civil  Service  be 
dischi  rged  from  further  consideration 
of  th;  Senate  joint  resolution  (S.J. 
Res.  ;  33)  to  designate  the  week  of  Oc- 
tober 9,  1988.  through  October  15, 
1988.  as  "National  Job  Skills  Week." 
and  :sk  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senat ;  joint  resolution. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
note  that  the  gentleman  from  Califor- 
nia [Mr.  Martinez]  is  the  chief  spon- 
sor of  House  Joint  Resolution  585,  des- 
ignating the  week  of  October  9,  1988. 
through  October  15,  1988,  as  "Nation- 
al Job  Skills  Week,"  and  we  commend 
him  for  his  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  333 

Whereas  the  ability  to  maintain  an  inter- 
nationally competitive  and  productive  econ- 
omy and  a  high  standard  of  living  depends 
on  the  development  and  utilization  of  new 
technologies; 

Whereas  these  technologies  require  skills 
that  are  currently  lacking  in  the  national 
workforce: 

Whereas  experts  In  both  the  public  and 
private  sectors  predict  that  a  shortage  of 
skilled  entry-level  workers  will  exist 
through  the  remainder  of  this  century; 

Whereas  young  people  In  the  United 
States  are  experiencing  higher  than  normal 
unemployment  rates  because  many  of  them 
lack  the  skills  necessary  to  perform  the 
entry-level  jobs  that  are  currently  available; 

Whereas  these  young  people  will  continue 
to  experience  higher  than  normal  unem- 
ployment rates  unless  they  develop  the 
skills  necessary  to  perform  the  entry-level 
Jobs  that  become  available; 

Whereas  American  workers  facing  disloca- 
tion due  to  plant  closures  and  Industrial  re- 
location need  special  training  and  education 
to  prepare  for  new  jobs  and  new  opportuni- 
ties; and 

Whereas  a  National  Job  Skills  Week  can 
serve  to  focus  attention  on  present  and 
future  workforce  needs,  to  encourage  public 
and  private  cooperation  in  job  training  and 
educational  efforts,  and  to  highlight  the 
technological  changes  underway  in  the 
workplace:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rev- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  9.  1988.  through  October  15.  1988. 
is  designated  as  "National  Job  Skills  Week", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


WORLD  FOOD  DAY 

Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  336)  designating  October  16.  1988. 


as  "World  Food  Day,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  rise  in  sup- 
port of  House  Joint  Resolution  563 
which  would  designate  October  16, 
1988  as  "World  Food  Day." 

Since  1979,  the  National  Committee 
for  World  Food  Day,  under  the  leader- 
ship of  its  chairwoman,  Patricia 
Young,  has  undertaken  himdreds  of 
projects  and  programs  related  to  the 
world's  hunger  problem.  Without 
World  Food  Day  and  the  organizations 
involved  with  its  celebration,  the 
groundswell  needed  that  made  aJl  the 
media  events  possible  concerning 
hunger  would  never  have  existed. 

Yet,  despite  the  impressive  outpour- 
ing of  support,  the  problem  of  world 
hunger  persists.  According  to  recent 
reports  3  million  people  are  at  risk  of 
starving  in  Angola.  UNICEF  informs 
us  that  every  24  hours,  42,000  children 
under  the  age  of  5  die  as  a  result  of 
hunger  and  related  diseases. 

These  grim  statistics  underscore  the 
critical  need  for  a  continued  commit- 
ment of  private  and  Government 
funds  to  ending  hunger.  But  emergen- 
cy relief  aid  is  not  enough.  A  concert- 
ed effort  must  be  made  to  improve  the 
deteriorating  conditions  that  result  in 
tragedy  after  tragedy— the  same  condi- 
tions that  allow  famine  and  starvation 
to  persist  and  remain  a  reality  in  a 
world  with  more  than  enough  re- 
sources to  feed  its  population.  It  is 
time  for  us,  for  our  Nation  and  the 
world  of  nations  to  work  to  prevent 
disasters  from  occurring— to  solve  the 
problems. 

World  Food  Day  has  been  an  effec- 
tive way  to  raise  global  consciousness 
concerning  this  issue. 

Accordingly,  I  urge  my  colleagues  to 
support  the  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  336 

Whereas  hunger  and  malnutrition  remain 
daily  facts  of  life  for  hundreds  of  millions  of 
people  throughout  the  world; 

Whereas  the  children  of  the  world  suffer 
the  most  serious  effects  of  hunger  and  mal- 
nutrition, with  millions  of  children  dying 
each  year  from  hunger-related  Illness  and 
disease,  and  many  others  suffering  perma- 
nent physical  or  mental  impairment  because 
of  vitamin  or  protein  deficiencies; 

Whereas  the  United  States  and  the  (>eople 
of  the  United  States  have  a  long  tradition  of 
demonstrating  humanitarian  concern  for 
the  hungry  and  malnourished  people  of  the 


world,  recently  manifested  by  the  American 
response  to  African  famine; 

Whereas  efforts  to  resolve  the  world 
hunger  problem  are  critical  to  the  mainte- 
nance of  world  peace,  and,  therefore,  to  the 
security  of  the  United  States; 

Whereas  the  Congress  is  particularly  con- 
cerned with  the  continuing  food  problems 
of  Africa  and  is  supportive  of  the  efforts 
l>eing  made  there  to  reform  and  rationalize 
agricultural  policies  to  better  meet  the  food 
needs  of  their  jjeoples; 

Whereas  the  United  States,  as  the  largest 
producer  and  trader  of  food  in  the  world, 
has  a  key  role  to  play  in  assisting  countries 
and  people  to  Improve  their  ability  to  feed 
themselves; 

Whereas  although  progress  has  been 
made  In  reducing  the  incidence  of  hunger 
and  malnutrition  in  the  United  States,  cer- 
tain groups,  notably  Native  Americans,  mi- 
grant workers,  the  elderly,  and  children, 
remain  vulnerable  to  malnutrition  and  re- 
lated diseases; 

Whereas  the  Congress  is  acutely  aware  of 
the  paradox  of  enormous  surplus  produc- 
tion capacity  in  the  United  States  despite 
the  desperate  need  for  food  by  people 
throughout  the  world; 

Whereas  the  United  States  and  other 
countries  should  develop  and  continually 
evaluate  national  policies  concerning  food, 
farmland,  and  nutrition  to  achieve  the  well- 
being  and  protection  of  all  people  and  par- 
ticularly those  most  vulnerable  to  malnutri- 
tion and  related  diseases; 

Whereas  improved  agricultural  policies, 
including  farmer  incentives,  are  necessary  in 
many  developing  countries  to  Increase  food 
production  and  economic  growth; 

Whereas  private  enterprise  and  the  prima- 
cy of  the  independent  family  farmer  have 
been  basic  to  the  development  of  an  agricul- 
tural economy  In  the  United  States  and 
have  made  the  United  States  capable  of 
meeting  the  food  needs  of  most  of  the 
people  of  the  United  States; 

Whereas  increasing  farm  foreclosures 
threaten  to  destroy  the  Independent  family 
farmer  and  weaken  the  agricultural  econo- 
my In  the  United  States; 

Whereas  conservation  of  natural  resources 
is  necessary  for  the  United  States  to  remain 
the  largest  producer  of  food  in  the  world 
and  to  continue  to  aid  hungry  and  malnour- 
ished people  of  the  world; 

Whereas  participation  by  private  volun- 
tary organizations  and  businesses,  working 
with  national  governments  and  the  Interna- 
tional community,  is  essential  in  the  search 
for  ways  to  Increase  food  production  in  de- 
veloping countries  and  Improve  food  distri- 
bution to  hungry  and  malnourished  people; 

Whereas  the  member  nations  of  the  Pood 
and  Agriculture  Organization  of  the  United 
Nations  unanimously  designated  October  16 
of  each  year  as  World  Food  Day  because  of 
the  need  to  increase  public  awareness  of 
world  hunger  problems; 

Whereas  past  observances  of  World  Pood 
Day  have  l>een  supported  by  proclamations 
by  the  Congress,  the  President,  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territo- 
ries aind  possessions  of  the  United  States, 
and  by  programs  of  the  Department  of  Agri- 
culture, other  Federal  departments  and 
agencies,  and  the  governments  and  peoples 
of  more  than  140  other  nations; 

Whereas  more  than  400  private  voluntary 
organizations  and  thousands  of  community 
leaders  are  participating  In  the  planning  of 
World  Food  Day  observances  In  1988,  and  a 
growing  number  of  these  organizations  and 


leaders  are  using  such  day  as  a  focal  point 
for  year-round  programs;  and 

Whereas  the  people  of  the  United  States 
can  express  their  concern  for  the  plight  of 
hungry  and  malnourished  p>eople  through- 
out the  world  by  fasting  and  by  donating 
food  and  money  for  them:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  16. 
1988.  is  designated  as  "World  Food  Day", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  that 
day  with  appropriate  ceremonies  and  activi- 
ties, including  worship  services,  fasting,  edu- 
cational endeavors,  smd  the  establishment 
of  year-round  food  and  health  programs  and 
policies. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


KEEPING  THE  BASE  CLOSING 
PROVISION 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  be- 
cause of  the  different  methods  by 
which  the  House  and  Senate  passed 
the  military  base  closing  provision, 
and  perhaps  because  of  a  lack  of  will 
to  act  by  some  congressional  confer- 
ees, we  are  in  danger  of  losing  it.  It  is 
imperative  that  any  Defense  Depart- 
ment authorization  bill  passed  by  the 
Congress  this  year  include  the  base 
closing  provision.  The  passage  of  those 
base  closing  provisions  will  result  in 
savings  of  between  $2  and  $5  billion 
per  year.  Just  as  importantly,  this 
measure  allows  us  to  make  decisions 
about  closing  unneeded  military  instal- 
lations based  on  national  defense  pri- 
orities rather  than  political  and  local 
economic  considerations. 

If  we  do  not  pass  the  base  closing 
provision  now,  this  unique  moment  in 
time  for  talking  this  necessary  action 
will  be  lost.  This  unique  opportunity  is 
based  on  the  special  characteristics  of 
this  political  year— the  fact  that  we 
are  about  to  elect  a  new  President  and 
that  two  different  Secretaries  of  De- 
fense will  be  charged  with  accepting 
the  entire  list  of  recommended  base 
closures  and  then  with  implementa- 
tion of  that  decision.  Further  Con- 
gress' meddling  will  be  avoided. 


No  U.S.  military  installations  have 
been  closed  in  over  10  years.  In  reality 
many  have  been  kept  in  operation 
simply  for  parochial  political  reasons 
or  as  economic  development  genera- 
tors for  localities  and  States. 

As  everyone  knows,  the  Federal 
budget  deficits  are  ruiuiing  at  about 
$150  billion  per  year.  With  Defense 
spending  at  about  $300  billion  per 
year,  it  is  an  obvious  target  for  reduc- 
tion. The  $2  to  $5  billion  per  year  sav- 
ings made  possible  by  the  base  closing 
measure  represents  a  rational  and 
highly  desirable  cost  reduction  that 
does  not  have  a  negative  effect  on  our 
defense  posture. 

As  the  body  responsible  for  the  na- 
tional purse,  we  would  fail  with  our  ef- 
forts to  support  our  constituents  and 
the  national  interest  if  we  do  not 
enact  the  base  closing  provisions 
passed  this  year  by  both  Houses. 

Now,  frankly,  we  know  that  some  of 
the  House  conferees  don't  like  the  di- 
rectives they  have  received  from  the 
House  on  this  subject.  If  they  drag 
their  feet  in  implementing  the  wiU  of 
the  House  they  should  be  required  to 
account  to  their  constituents  and  their 
colleagues  for  that  failure.  It  is  this 
Member's  fervent  hope  that  the  lead- 
ership of  this  House  and  the  other 
body  will  demand  that  they  complete 
the  conference  on  this  legislation  and 
complete  it  in  a  fashion  that  does  not 
thwart  the  will  of  the  majority  of 
their  congressional  colleagues,  but  acts 
instead  in  the  fashion  that  the  public 
interest  demands. 


IMPORTANCE  OF  THE  PLEDGE 
OF  ALLEGIANCE 

The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornam] 
is  recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaicer,  this  wraps  up  another  week. 
The  so-called  historic  100th  Congress 
is  rapidly  coming  to  a  close.  Because  of 
religious  holidays  next  week,  religious 
holidays,  thank  God.  and  that  is  a 
prayer,  not  an  expletive— the  ACLU 
probably  hates  it  when  we  break 
around  here  for  religious  holidays. 
That  is  the  American  Civil  Liberties 
Union.  That  is  tough.  They  are  in  a 
minority.  We  break  for  religious  holi- 
days here,  and  then  Thursday  and 
Friday  a  full  day,  a  week  of  5  days  so 
that  means  7  days  left  in  September. 
We  are  shooting  to  get  out  on  Friday 
of  the  week  of  October  3.  It  never  wiU 
happen.  We  will  be  in  the  next  week 
after  that,  so  that  is  10  days  next 
month,  7  days  this  month,  and  in  17 
days  we  are  history. 

So  I  want  to  take  every  opportunity 
I  can  to  talk  about  why  the  Pledge  of 
Allegiance  is  important  in  the  current 
Presidential  race,  and  to  take  personal 
note  of  the  progress  through  the  life 
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of  tht  first  female  President  of  the 
Unite*  States.  That  is  my  grand- 
daughter. Erin  Mary  Griffin,  who  will 
be  1  y  ;ar  old  tomorrow. 

Those  who  follow  the  proceedings 
with  <  ur  speaker  here,  will  recall  that 
last  year  she  was  bom  on  the  200th 
annivf  rsary  of  the  Constitution,  which 

our  great  Senate,  this  great  peo- 
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of   course,    walked   early,    at 

10  months.  She  is  rurming  all 

the  house  now. 

not  picked  out  a  law  school 

Her  parents  have  just  caved 

are  going  to  let  me  guide  her 

the  White  House. 

is  why  this  current  race  is  so 

because  we  are  establishing 

in  this  race. 

a  little  research,  and  I  am  going 

something  I  admit  I  might  not 

recognized    at    first    blush.     I 

if  my  colleagues  would  recog- 

or  the  450.000  people  who 

the  proceedings  of  this  great 

through  national  technical 

or  reading  the  Journal  that  is 

to  all  of  our  public  libraries. 

is  this  that  I   am  about  to 
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the 


be  our  motto,  in  God  is  our  trust. 
Star  Spangled  Banner  in  triumph 

wave 
land  of  the  free  and  the  home  of 
brave. 

is    our    great    Francis    Scott 

fourth  and  final  stanza  of  our 

national  anthem  about  our 

Spangled  Banner." 

>ne  of  the  anniversaries  of  that 

of  September  13  and  14  I  drove 

than  an  hour  up  the  road 

Baltimore.  Before  you  even  get 

city,   you  turn  off  to  Port 

and  you  can  stand  on  the 

.  and  picture  Francis  Scott 

prisoner  on  a  British  ship  out 

Dn  the  Chesapeake  watching  the 

and  the  rockets  red  glare,  and 

gi|;antic  flag  that  we  can  see  right 

Constitution    and    it    sits    just 

the  wall  of  the  American  Histo- 

M^um.  the  very  flag  that  flew 

ort  McHenry  in  that  War  of 

2  years  into  that  war.  1814  on 

13  and  14.  What  a  tremen- 

ilational  anthem  we  have. 

you    know   that    the   American 

Liberties   Union,   of  which  Mr. 

brags  that  he  is  "a  card-carry- 

and  that  is  not  a  little. 

)hrase.  that  is  his  own  words. 

want  these   words    'In   God  we 

out    of    the    "Star    Spangled 

"    with    no    respect    for    the 

.  They  want  those  words  "In 

ve   Tnist"   off   that   wall.    The 

wants  that  off  this  wall  here 

the  Senate.  They  want  "In  God 

tnlst"  off  these  coins  in  my  pocket. 

want  it  off  that  dollar  bill  right 
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next  to  George  Washington's  face. 
They  do  not  want  It  next  to  Franklin 
Roosevelt  on  the  dime.  They  do  not 
want  it  next  to  Abraham  Lincoln  on 
the  penny.  They  do  not  want  it  next 
to  George  Washington  on  the  quarter. 

They  do  not  want  God  in  American 
life.  They  want  Jewish.  Judeo-Chris- 
tian  symbolism  on  the  walls  of  city 
halls,  and  they  want  those  cribs  and 
those  Hanukkah  celebrations  off  the 
lawns  of  every  little  city  hall  and  every 
town  across  America. 

That  is  why  I  do  not  like  the  ACLU. 
and  if  Mr.  Dukakis  is  going  to  run 
from  that,  as  the  Governor  of  1  of  our 
13  original  colonies,  then  fine,  but  he 
should  suffer  the  consequences.  He 
should  stand  up  tall,  as  Ssun  Donald- 
son said  on  ABC's  excellent  "David 
Brinkley  Show"  this  week.  Sam  Don- 
aldson said  that  I  am  out  there  on  a 
limb  as  a  liberal,  and  I  am  proud  of  it, 
and  that  is  good  from  someone  who 
started  the  Republican  Club  in  Penn- 
sylvania as  a  youth,  and  he  does  not 
like  twisting  out  there  in  the  wind  as 
an  avowed  liberal.  He  wants  Dukakis 
to  stand  up  and  be  a  proud  liberal  as 
he  always  has  been  in  his  life  instead 
of  running  a  stealth  campaign. 

The  Pledge  of  Allegiance  that  we 
now  say  every  morning  in  this  Cham- 
ber, and  we  will  for  the  next  13  to  17 
days,  depending  on  when  we  adjourn. 
Is  important  to  every  Member  on  both 
sides  of  the  aisle  because  we  are  not 
just  pledging  to  a  piece  of  material. 
We  are  pledging  to  a  nation  and  what 
it  symbolizes  and  what  it  stands  for. 
And  I  wish  we  would  stop  that  break 
in  between  "one  Nation  under  God." 
That  is  one  phrase,  no  break,  "one 
Nation  under  God."  And  the  last  line 
that  some  liberals  object  to  is  an  ideal. 

This  is  not  a  perfect  country.  No 
country  has  ever  been  perfect.  There 
has  only  been  one  perfect  person  or  in- 
stitution on  the  face  of  the  Earth,  and 
that  would  be  Jesus  Christ.  We  are  a 
proud  Nation,  but  we  aspire  to  justice 
and  liberty  for  all,  and  that  is  why  I 
am  proud  to  say  the  pledge,  and  so  will 
my  granddaughter  when  she  becomes 
President  of  the  United  States  be 
proud  to  say  the  pledge  right  after  she 
is  sworn  in  out  here  on  the  front  steps 
of  the  Capitol. 
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DISCUSSION  OF  VIDEO  TAPE 
•JUSTICE  ON  FURLOUGH  " 

The  SPEAKER  pro  tempore  (Mr. 
Sawyer).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]  is  recognized  for  5 
minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  for 
several  days  I  have  been  talking  about 
the  video  tape  "Justice  on  Furlough" 
and  talking  about  the  fact  that  every 
Member  should  look  at  the  human 
cost  of  Governor  Dukakis'  furlough 
program. 


I  was  shocked  just  a  few  minutes  ago 
to  be  told  that  Sheriff  Randall  John- 
son of  Payette  Coimty,  GA,  has  just 
arrested  a  criminal  from  Massachu- 
setts who  is  apparently  out  of  the 
Massachusetts  prison  system,  a  man 
who  is  identified  as  Joseph  Donald 
Scesny,  20  years  old.  He  was  arrested 
in  Fayette  County,  GA,  in  my  district, 
for  rape,  attempted  rape,  and  burgla- 
ry. He  is  wanted  in  Clayton  County, 
also  in  my  district,  for  attempted  rape. 
He  is  wanted  In  Fulton  County,  part  of 
which  is  in  my  district,  for  rape  which 
occurred  In  a  church.  He  claims  that 
he  is  a  burglar  who  Is  out  of  the  Mas- 
sachusetts criminal  justice  system  on 
parole.  Apparently  when  Sheriff  Ran- 
dall Johnson  attempted  to  confirm 
with  the  Massachusetts  Corrections 
Department  under  the  rules  of  the 
Massachusetts  Corrections  Depart- 
ment, just  as  they  did  with  Willy 
Horton,  they  would  not  confirm  for 
Sheriff  Johnson  whether  Joseph 
Donald  Scesny  is  in  fact,  somebody,  a 
criminal  from  Massachusetts  who,  as  I 
said,  is  wanted  in  three  coimties  in  my 
State  of  Georgia.  In  all  three  counties, 
he  is  wanted  on  rape  and  in  addition 
he  is  wanted  in  one  of  the  counties  for 
attempted  rape  and  burglary. 

Let  me  suggest  that  every  Member 
of  Congress  should  recognize  that  in 
the  age  of  interstate  highways  and  In 
the  age  of  airliners  that  people  like 
Joseph  Donald  Scesny  can  leave  Gov- 
ernor Dukakis'  prison  system  and  go 
out  and  can  endanger  citizens  every- 
where. It  is  an  amazing  coincidence 
that  after  3  days  of  telling  my  col- 
leagues that  they  should  get  a  copy  of 
the  video  tape  "Justice  on  F^irlough," 
they  should  watch  the  25  minutes  of 
interviews  of  the  victims'  families,  of 
the  couple— the  Barnes  couple  from 
Maryland  who  were  tortured  and 
raped  by  one  of  the  murderers  re- 
leased on  furlough  by  Governor  Duka- 
kis; they  should  see  the  interview  with 
the  Maryland  Judge  who  refused  to 
send  that  criminal,  Willie  Horton, 
back  to  Massachusetts  on  the  ground 
that  Governor  Dukakis'  State  govern- 
ment would  simply  release  him  again 
for  weekend  furloughs.  That  "Justice 
on  Furlough"  is  helpful;  it  is  an  amaz- 
ing coincidence  that  we  learned  today 
that  in  Fayette  County,  GA,  that  one 
of  the  criminals  from  Massachusetts, 
from  Governor  Dukakis'  prison  system 
has  now  been  captured  in  Georgia  and 
is  being  held  for  crimes  he  apparently 
committed  in  Georgia,  while  out— 
whether  out  on  parole,  out  on  fur- 
lough, we  are  not  sure  because  the 
Massachusetts  system  will  not  tell  us, 
but  that  he  is  from  Governor  Dukakis' 
system. 

That  is  why  I  think  every  Member 
of  the  Congress  should  call  the  phone 
number  that  I  have  given  before  but  I 
am  going  to  give  it  again,  they  should 
call  and  order  a  copy  of  "Justice  on 


Furlough"  so  that  they  can  see  for 
themselves  on  this  video  tape  the  kind 
of  human  pain  and  the  kind  of  human 
anguish  that  Governor  Dukakis'  very 
liberal,  ACLU-kind  of  leftwing  position 
which  is  procrlmlnal,  it  is  proprisoner, 
it  is  antivlctlm.  It  is  antilnnocent  citi- 
zens, if  they  want  to  call  the  number 
area  code  618.  465-1166  and  order  a 
copy  of  "Justice  on  Furlough."  and 
then  next  week  when  we  come  back  in 
session  I  think  we  can  look  at  Con- 
gressman Dan  Lungren's  bill,  the  bill 
that  Congressmfin  Dan  Lungren  has 
Introduced  which  would  cut  off  any 
Federal  aid  for  a  State  prison  system 
that  had  the  kind  of  furlough  program 
for  murderers  who  were  committed  to 
lifetime  sentences  without  parole.  So 
If  you  want  to  call  the  number,  which 
I  will  give  one  last  time,  and  you  want 
to  get  a  copy  of  "Justice  on  Furlough," 
I  think  every  Member  ought  to  look  at 
it.  In  addition.  I  hope  that  the  Demo- 
crats will  allow  us  to  put  this  video 
tape  on  the  House  television  system  so 
that  all  of  our  staffs  can  have  a 
chance  to  look  at  this  tape  and  to  see 
that  kind  of  very  himian  testimony  to 
the  human  cost  of  Governor  Dukakis' 
ACLU  positions. 

The  su-ea  code  is  618.  465-1166. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  DORNANl. 

Mr.  DORNAN  of  California.  Does 
the  gentleman  mean  that  during  the 
next  53  days  of  this  Presidential  race 
there  are  furloughed  people— I  never 
stopped  to  think  of  such  an  obvious 
fact— there  are  furloughed  people 
from  Massachusetts  all  over  the  coun- 
try that  may  be  committing  crimes 
and  being  apprehended?  This  is  like  a 
time  capsule  that  is  being  exploded— I 
mean,  a  time  pill  exploding  In  his  face. 

Mr.  GINGRICH.  I  would  say  to  my 
friend  from  California.  I  warned  about 
it  and  talked  about  it  and  cited  the 
case  in  Maryland. 


CLARIFICATION  OF  DEFINI- 
TIONS OF  "LIBERAL,"  "CON- 
SERVATIVE," ET  CETERA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  had 
not  Intended  to  speak  on  this  subject 
matter.  I  did  advise,  through  a  signal, 
my  two  distinguished  colleagues  from 
Georgia  and  California  respectively,  to 
hold  on  a  little  because  I  happened  to 
sit  here  while  certain  remarks  were 
made. 

Now  as  much  as  I  have  made  use  of 
this  privilege,  and  I  think  It  began  the 
first  week  I  came  to  the  Congress 
about  26  Vz  years  ago,  I  never  felt  that 
it  was  proper  to  use  the  forum  of  this 
special  privilege  as  a  political  stump. 
So  I  think  the  record  will  show  that  I 
never  did.  I  do  not  want  to  address 
those  remarks,  but  I  did  Inasmuch  as  I 


happen  to  be  proud  when  I  am  called  a 
"liberal."  Now  I  have  come  up  from  a 
county  that  was  probably  the  most 
rock  ribbed— and  I  do  not  like  to  use 
the  word  "conservative,"  because  I  do 
not  think  that  Is  an  accurate  descrip- 
tion—It  was  what  I  would  consider  re- 
actionary. I  think  there  Is  a  difference 
between  what  I,  with  a  great  deal  of 
sense  of  honor  and  respect,  call  a  con- 
servative and  a  reactionary  or  a  Tory, 
if  you  please.  The  reason  I  am  proud 
to  be  a  liberal  is  that  I  came  up  under 
circumstances  that  at  that  time  meant 
a  breakthrough,  as  they  called  it  at 
the  time. 

But  It  was  not  a  breakthrough  based 
on  what  a  glib  interpretation  had  it 
years  later  as  a  joinder  of  ethnic  and 
racial  minorities  In  order  to  win.  As  a 
matter  of  fact,  the  first  race  on  a 
countrywide  level  In  1956,  the  poll  tax, 
as  a  prerequisite  for  voting,  the  pay- 
ment of  a  poll  tax  was  enforced  In 
Texas  and  we  had  about  one-fourth 
the  number  of  people  as  qualified  elec- 
tors then  as  what  we  have  now  In  the 
county.  And  of  that  number,  then,  of 
those  registered  to  vote,  not  even  10 
percent  were  the  ethnic  minority 
Mexican  Americans  and  the  black 
which  is  really  a  minority,  never  has 
been  more  than  7V4  percent  In  our 
county.  And  I  was  Immediately  at- 
tacked by  my  opponents  as  being  a  lib- 
eral identified  with  unions.  And  I  was 
falsely  accused  of  having  been  a  union 
organizer.  I  was  accused  of  being  a  lib- 
eral, which  was  tantamount,  at  that 
time,  as  being  a  Commimist  or  a  Red. 
These  were  words  and  phrases  used 
interchangeably.  That  is  the  reason  I 
am  rising  today. 

I  yield  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man, because  before  leaving  the  floor, 
I  respect  a  great  deal  the  gentleman's 
years  of  service  here,  I  just  want  to 
offer  the  observation,  just  as  the  gen- 
tleman said  correctly,  I  think  for  both 
Congressman  Dornan  and  myself  that 
there  Is  a  real  difference  between  the 
kind  of  reactionary  who  Is  often  for 
segregation,  who  is  often  for  oppress- 
ing people,  who  represented  a  very  dif- 
ferent kind  of  world  than  either  of  us 
come  out  of  as  conservatives.  I  also 
think  there  is  a  difference,  if  I  may, 
between  the  sort  of  Franklin  Roose- 
velt/Harry Tnmian/New  Deal  liberal 
who  really  cared  about  poor  people 
and  really  was  concerned  about 
making  sure  that  there  was  economic 
justice,  and  what  we  see  emerging.  I 
would  like  to  get  the  gentleman's  reac- 
tion to  It  In  just  a  minute.  Between 
that  and  the  rise  of  the  American  Civil 
Liberties  Union  sort  of  leftwlnger  who 
Is,  for  example,  is  willing  to  let  mur- 
derers out  on  a  weekend  because  there 
Is  a  bias  In  favor  of  always  finding  one 
more  excuse  for  the  criminal.  I  think 
there  is  a  difference  between  the  clas- 
sic Franklin  Roosevelt/Harry  Truman 


kind  of  liberal,  which  Is  a  great  Ameri- 
can tradition  and  which  frankly 
Ronald  Reagan  came  out  of.  You 
know,  Ronald  Reagan  campaigned  for 
Harry  Truman.  People  tend  to  forget 
that  he  made  commercials  for  Hubert 
Humphrey  in  1948.  That  was  an  eco- 
nomic justice  battle  cry  which  I  know 
on  the  Housing  Committee  the  gentle- 
man from  Texas  still  carries  forward. 
But  I  think  It  was  different  In  values 
from  some  of  the  values  we  see  now, 
with  some  of  the  more  leftwing  kind 
of  views  that  do  not  relate  so  much  to 
economics  but  on  things  like  drugs  and 
on  crime  are  very  different  from  aver- 
age Americans. 

I  would  love  to  hear  the  gentleman's 
comments. 

Mr.  GONZALEZ.  I  would  be  delight- 
ed to  because  I  see  here  also  what  ap- 
pears to  be  a  conflict  in  the  gentle- 
man's interpretation  and  labeling  an 
organization  such  as  the  American 
Civil  Liberties  Union  with  a  broad- 
stroke,  blanket-brush  type  of  attack  in 
which  it  is  pictured  as  a  defender  of 
heinous  criminals  and  the  like.  I  think 
this  Ls  where  I  wanted  to  make  my 
point  of  observation,  not  by  way  of 
criticism,  because  I  respect  every  one 
of  my  colleagues'  views  and  always  at- 
tribute to  them  nothing  but  equal  and 
noble  motives,  as  I  think  I  would  like 
to  be  accused  of  having. 

But  I  do  think  there  is  a  dichotomy 
there  in  this  distinguished  gentleman, 
because  he  is  distinguished— he  is  a 
professor-level  educator  in  college— 
but  I  cannot  quite  accept  the  inability 
of  my  friend  to  accept  responsibility 
for  a  generalization. 

As  the  gentleman  knows,  generaliza- 
tions can  be  very  dangerous  things  be- 
cause human  existence  is  of  such  a 
nature  that  there  is  not  one  of  us  but 
what  we  cannot  generalize  without 
little  footnotes  and  exceptions. 

What  I  am  saying  Is  that  I  think  It  Is 
unjust,  for  Instance,  to  blame  Gover- 
nor Dukakis,  for  instance,  or  any  Gov- 
ernor—for instance,  we  have  in  Texas 
a  Republican  Governor  and  Texas  has 
been  beset  with  an  abnormal  prison 
population  and  has  been  under  a  Fed- 
eral court  order  to  do  something  about 
clearing  out  that  population.  So  the 
Governor  has  been  pushing  for  the  re- 
lease, preferably  on  a  county  jail  level, 
prisoners  that  some  are  considered 
very  dangerous.  But  I  would  never 
think  of  blaming  BUI  Clements  for 
being  very  liberal  In  his  release  of 
hardened  criminals. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DORNAN  of  California.  I  appre- 
ciate the  gentleman  In  the  well  yield- 
ing to  me.  He  Is  one  of  the  most  forth- 
right Members  In  this  Chsimber  and 
one  of  the  rare  Members  who  is  never 
enslaved  to  a  written  text.  The  gentle- 
man wears  his  thoughts  openly  and  he 
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expre^es    himself   quite    often    with 
some  f  loquence. 

Mr.  GONZALEZ.  Let  me  interrupt 
>ntleman    to    say    that    coming 
lim.  a  paragon  of  virtue  in  the 
eloquence,  that  Ls  really  a  corn- 
et that  I  deeply  appreciate. 

)RNAN  of  California.  Well.  I 
lany  times  sat  here  waiting  to 
of  my  special  orders  and  taken 
|note.  with  some  Interest,  that 
the  gentleman,  like  myself,  sometimes 
finds  a  fascinating  tangent  to  spend  a 
few  noments  on,  but  always  ties  up 
his  theme,  ties  up  the  loose  ends  and 
makes  his  point  forcefully  at  the  end. 

Let  ne  say  what  I  think  the  gentle- 
man r  >f ers  to  when  he  says  he  is  a  lib- 
eral aid  I  have  to  accept  his  amalysis 
apart  from  his  district  as  being  reac- 
tionart':  These  two  words  that  have 
becom  e  more  important  in  some  of  our 
House  battles  than  the  beautiful 
words  "democracy"  as  used  by  the  gen- 
tleman's party,  the  Democratic  party 
or  the  word  "Republic,"  as  used  by  my 
Repullican  party;  the  root  word  of 
"cons<  rvatism"  is  to  conserve,  some- 
body M^ho  is  generally  laid  back,  who 
say.  "  Liet's  not  throw  away  tradition 
here,"  the  kind  of  person  who  would 
have  signed  a  bill  quickly  to  establish 
YelloM 'Stone  National  Park,  even  if 
some  timber  people  had  to  lose  jobs 
and  nove  out.  That  is  over  110  years 
ago— 1 12  years  ago.  It  is  the  kind  of  a 
persor  who  says.  "We  have  established 
somet^iing  good  here.  The  country  is 
based  ^  on  some  principles.  Let  us  go 
slowly"  I  do  not  think  my  personality 
ever  f i  tted  that.  My  mind  is  as  a  young 
persoi .  I  have  read  Jules  Verne,  I  have 
read  I  .G.  Wells,  I  was  in  the  future,  I 
asked  to  be  an  astronaut  once.  I  flew 
jet  fi  [hters.  So  "conservative"  does 
not  fi  me.  Now  the  word  "liberal"  as 
the  g<  ntleman  interprets  it  is  liberty, 
to  exrand  liberty.  The  ACLU  started 
out  piotecting  individual  liberty.  But 
let  m<  give  you  a  fascist  cause  where 
they  1  )st  me. 

The  gentleman  has  probably  heard 
me  sa  i  last  week  that  I  was  in  Poland 
Just  2  weeks  ago  visiting  all  six,  not 
concentration  camps,  but  extermina- 
tion (amps:  Sobibor,  Belzec.  Ausch- 
witz, Chelmno.  and  Treblinka.  These 
were  camps  designed  to  slaughter 
human  beings  by  the  hundreds  of 
thousi  inds  until  they  reached  millions. 
And  n  lany  survivors  of  that  holocaust, 
that  horror,  lived  in  Skokie,  IL.  The 
ACLU,  dancing  on  the  head  of  a  pin, 
went  1  o  court  to  give  the  Nazis  a  right 
to  march  through  the  neighborhoods 
of  people  who  had  seen  the  practice 
and  fury  of  hell.  And  I  thought  "what 
point  are  they  trying  to  prove  now?" 
And  it  is  that  analysis,  whether  de- 
f endii  g  murderers,  torturers  who  kill 
children  in  front  of  their  parents  and 
then  "ape  and  torture  the  parents  to 
death 
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To  defend  people  like  that  and  Nazis 
who  are  trying  to  march  through  a 
Jewish  neighborhood  of  survivors 
from  Treblinka.  Auschwitz,  and  Bir- 
kenau,  they  have  gotten  so  lost  in 
their  concept  of  maximizing  individual 
liberty  that  I  repeat  what  I  said  on  the 
floor  yesterday— and  I  would  like  the 
gentleman's  observation— that  this 
Nation  in  many  of  its  major  cities,  and 
even  its  hamlets  and  villages,  wallows 
in  pornography  and  child  pornogra- 
phy, and  I  lay  that  horror  at  the  feet 
of  the  American  Civil  Liberty  Union. 
It  has  nothing  to  do  with  liberty  to 
hide  pomographers,  the  slime  of  the 
Earth  and  rapists  and  murderers  and 
Nazis  behind  the  beautiful  first 
amendment  and  the  American  flag. 

That  is  why  I  am  uptight  at  the 
ACLU,  and  Dukakis  is  a  liberal  he 
should  be  proud  of  the  "L"  word,  and 
if  he  has  a  problem  with  the  "L"  word, 
he  should  spell  it  out  and  talk  about 
what  he  can  be  proud  of. 

You  are  looking  at  a  conservative 
who  marched  in  this  city  with  Martin 
Luther  King.  August  28,  1963.  I  was 
there  as  a  conservative  in  my  Air 
Force's  uniform  which  got  me  criti- 
cism from  the  Air  Force  Reserve.  They 
thought  I  was  politicizing  the  uniform. 
I  know  I  was,  but  the  cause  was  so 
monumental.  The  Kermedy  brothers 
were  hiding  in  the  White  House.  They 
did  not  see  Martin  Luther  King. 

A  few  days  after  this  celebrated  an- 
niversary there  was  the  horror  of  the 
litte  girls  that  were  blown  up  in  an 
Alabama  church,  in  the  basement  of  a 
church  at  Sunday  school  within  days 
of  the  Martin  Luther  King  march.  I 
went  down  to  Alab£una  and  walked  the 
precinct  and  told  the  people  I  was  a 
conservative  Republican  like  Abraham 
Lincoln  who  freed  the  slaves,  not  like 
Franklin  Roosevelt.  He  was  nice,  but 
think  about  being  in  both  parties. 

Here  I  am,  years  later,  still  angry  at 
some  liberals,  proud  of  other  liberals, 
but  the  glory  flags  of  civil  liberties 
have  long  been  lost  when  we  cover  up 
the  AIDS  epidemic  in  the  name  of  in- 
dividual lives  and  permissiveness,  and 
when  we  constantly  keep  pushing 
Nazis  and  Ku  Klux  Klaimers  out  in 
front  of  the  public  and  sa.ying  they 
have  a  right  to  spew  their  hatred  in 
front  of  everybody. 

So  that  is  why  I  am  angry  at  the 
ACLU  and  why  I  am  angry  at  Dukakis. 

Mr.  GONZALEZ.  Well,  I  thank  the 
gentleman  for  his  sununing  up  and  his 
identification  with  great  causes  for  the 
full  respect  of  our  Constitution  for  all 
Americans.  But  I  would  like  to  remind 
the  gentleman,  I  am  not  a  member  of 
the  ACLU— not  because  I  feel  I  am  su- 
perior or  anything,  but  when  I  had  a 
chance  I  did  not  have  the  fee.  You  do 
have  to  pay  a  dues. 

Mr.  DORNAN  of  California.  Have  to 
be  a  card-carrying  member. 


Mr.  GONZALEZ.  But  I  saw  In  yes- 
terday's newspaper  where  the  new  At- 
torney General,  newly  appointed  At- 
torney General,  former  Governor  of 
Pennsylvania.  Mr.  Thomburgh.  has 
been  a  member  of  the  ACLU.  and  I 
also  remember  those  grim  days  of  the 
1950's  which  the  gentleman  recalls  in 
the  South,  where  the  ACLU  was  in  the 
forefront  of  that  fight  for  civil  liber- 
ties. 

We  have  to  recognize  that  we  still, 
even  with  the  gentleman's  accounting 
of  the  specific  acts  that  he  objects  vio- 
lently to,  and  certainly  every  one  of  us 
has  doubts  about  how  can  you  go  out 
and  defend  a  heinous  criminal,  how 
can  you  defend  a  Ku  Klux  Klanner, 
how  can  you  defend  a  Nazi  parading, 
but  remember  that  we  had  elections  In 
1980  In  which  candidates  running  as 
the  Nazi  Party  got  nominated  in 
Michigan  and  In  Carolina. 

So  I  think  we  have  to  then  realize 
that  we  have  to  consider  these  things 
In  a  context  of  America's  unique  soclo- 
juridical  heritage  and  that  I  have 
nothing,  actually,  but  praise  for  the 
gentleman's  convictions  in  these  mat- 
ters, because  I  am  sure  they  emanate 
from  not  only  moral  but  religious 
fervor,  but  no  matter  how  fervent, 
there  are  certain  circumscribed  limita- 
tions in  our  heritage  as  far  as  either 
lawmaking  or  Interpretation. 

It  Is  not  the  ACLU  that  should  be 
blamed,  if  the  blame  Is  going  to  be  ap- 
portioned the  ACLU  must,  because 
they  provide  the  legal  talent,  keep 
within  the  bounds  of  judicial  decisions 
and  the  Supreme  Court  of  the  United 
States  has  decided  very  fine  points  of 
Interpretation  as  to  constitutionality. 
Some  of  these  activities  that  we  tend 
to  denounce  are  considered. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  If  the  gentleman  will  yield.  I 
feel  guilty  because  my  5-mlnute  spe- 
cial order  has  caused  you  to  sacrlflc 
some  minutes  from  your  1  hour  spe- 
cial. 

Mr.  GONZALEZ.  I  did  not  want  to 
Interject  myself  In  your  limited  time. 

Mr.  DORNAN  of  California.  If  you 
recall,  we  went  through  a  whole  day 
without  anybody  mentioning  that 
today  Is  the  201st  anniversary  of  our 
first  Constitution.  The  10  first  amend- 
ments, actually  12,  and  we  dropped 
the  first  2  later.  It  was  Thomas  Jeffer- 
son's suggestion,  who  was  far  across 
the  Atlantic  when  It  was  a  sizable 
transportation  problem.  He  was  the 
Ambassador  to  France  and  wrote  back 
and  said  It  was  not  good  enough  for 
the  Constitution,  but  to  get  It  In  writ- 
ing what  the  Government  cannot  do 
to  us,  and  those  12  amendments,  after 
dropping  1  and  2,  turned  Into  the  first 
10  amendments  or  our  BUI  of  Rights. 

I  probably  would  not  have  remem- 
bered tomorrow  If  It  were  not  now  the 
birthday  of  the  sixth  of  my  grandchil- 
dren, the  first  woman  President  of  the 


United  States  to  be,  but  I  will  hurry 
back  to  my  room  and  as  I  pack  to  cam- 
paign in  the  great  Commonwealth  of 
Massachusetts  for  George  Bush,  be- 
cause they  like  to  see  this  displaced 
New  York  Irish  American  Catholic, 
whose  parents  dragged  me  off  to  the 
Golden  State— they  like  to  see  me  In 
the  pubs  up  there.  I  like  to  go  Into  our 
great  colleague  Brian  Donnelly's  fa- 
vorite pub  up  there  in  Dorchester  and 
talk  to  the  Guardsmen  in  unifrom.  I 
will  pack  to  go  up  to  Massachusetts, 
but  have  your  special  order  on  the  tel- 
evision, and  do  not  say  anything  by 
way  of  a  prologue,  and  In  6  minutes 
you  can  cut  loose  and  I  will  listen  to 
what  you  have  to  say. 

Mr.  GONZALEZ.  I  appreciate  that, 
but  I  want  to  point  out  to  the  gentle- 
man as  he  hurries  back  soon  after  the 
birth  of  his  grandchild. 

Mr.  DORNAN  of  California.  The 
sixth  of  seven  grandchildren.  She  will 
be  a  year  old  tomorrow. 

Mr.  GONZALEZ.  This  gentleman 
here  has  19  grandchildren,  so  you 
have  catching  up  to  do. 

Mr.  DORNAN  of  California.  I  will 
match  your  19  with  Howard  Nielson's 
24.  but  I  have  not  talked  to  him  for 
several  days,  so  I  do  not  know  how 
many  grandchildren  he  has  now. 

You,  sir,  are  fecund  prolific.  I  love 
your  part  of  the  country  because  that 
Is  where  I  went  to  Air  Force  basic 
training,  and  they  taught  me  to  be  an 
officer  and  a  gentleman  and  sent  me 
off  to  fly.  I  loved  KeUy,  I  loved  Lack- 
land, and  I  love  San  Antonio  and  that 
great  river.  God  bless  you.  See  you 
Thursday. 

Mr.  GONZALEZ.  Have  a  safe  trip. 

MY  ADVICE  TO  THE  PRIVILEGED  ORDERS 

Mr.  Speaker.  I  rise  again  in  continu- 
ation of  what  I  call  "Advice  to  the 
Special  Orders,  Privileged  Orders." 
Significantly  I  borrowed  that  phrase 
from  the  great  American  patriot,  Joel 
Barlow,  who  was  one  the  Chaplains,  if 
not  the  chaplain  for  George  Washing- 
ton's army  during  the  Revolutionary 
War,  but  also  a  great  pamphleteer  and 
a  great  poet  and  wrote  equally  great 
epic  poems.  As  I  have  mentioned 
before  on  prior  occasions  such  as  the 
'Columblad."  In  which  he  foresaw 
what  turned  out  to  be  our  Civil  War. 
But  In  his  advice  to  the  privileged 
orders  of  Europe,  which  Is  the  way  he 
entitled  his  essays,  he  was  In  many  re- 
spects and  In  my  judgment,  not  only 
the  equal  In  many  respects  perhaps  of 
a  more  sensitive  and  Imaginative 
nature  than  even  Tom  Paine  himself. 
These  were  great  voices  at  a  time 
when  it  was  not  easy.  Both  were  im- 
prisoned. Paine  was  Imprisoned  in 
England  and  Prance  as  well  for  their 
advice  to  the  privileged  orders.  The 
times  are  not  dissimilar.  There  Is  a  lot 
of  similarity  to  our  times. 

We  are  on  the  threshold  of  great 
revolutionary  events.  We  now  are  wit- 
nessing the  contraction  of  the  globe. 


contracted  and  strongly  bound  by  elec- 
tronic bonds  of  Instant  communication 
and  Interdeallngs  In  commerce  and  fi- 
nance of  huge  volume  and  magnitude, 
all  In  a  matter  of  split  seconds  that 
have  and  will  continue  to  portend 
great,  great,  and  If  we  let  it  be,  omi- 
nous indications  for  the  future.  Cer- 
tainly the  handwriting  Is  on  the  wall 
and  has  been  as  I  said  then,  since  1966, 
clearer  on  the  wall  than  the  handwrit- 
ing at  Belshazzar's  palace  festival 
when  that  handwriting,  that  Invisible 
hand  wrote  on  the  wall  and  it  was, 
"Mena,  mena,  tekel,"  and  simply  put, 
what  it  meant  was  the  deal  was  up, 
the  game  was  up,  and  this  Is  handwrit- 
ing that  has  been  on  the  wall,  and  we 
are  complacent,  with  enjoyment  of  the 
highest  tide  of  prosperity  recorded  In 
many— not  only  the  20th  century,  and 
as  pervasive  In  nature  a  state  of  well- 
being. 

In  that  period  of  time  that  we  call 
the  post-war  times,  although  I  do  not 
like  to  refer  to  It  that  way  because  we 
have  had  no  termination  of  World 
War  II,  because  there  is  no  peace 
treaty.  We  have  over  320,000  of  our 
military  In  West  Germany  alone,  and 
throughout  the  world  we  have  a  total 
of  about  550.000  of  our  military 
throughout  the  world.  That  Is  over 
half  a  million.  When  we  have  our  dis- 
cussions or  debates  on  the  defense  ap- 
propriations or  the  defense  budget  or 
authorizations,  which  are  now  a  little 
over,  or  about  $315  billion  that  we  tax 
the  American  people  for  In  the  name 
of  defense,  very  little  If  any  attention 
Is  paid— in  fact,  I  don't  say  this  out  of 
braggadocio  but  almost  say  it  kind  of 
sadly,  and  almost  apologetically,  that 
other  than  my  voice  and  for  the  last  2 
years,  mine  was  a  sole  voice.  I  was 
asking  since  1974.  about  what  is  the 
proportion  of  this  budget  that  we  are 
allocating  for  the  so-called  defense  of 
Europe.  At  first  I  was  quite  ridiculed, 
and  in  fact,  angered  a  couple  of  the 
chair  and  subcommittee  chairmen  of 
appropriations.  Their  answer  was  the 
same  over  the  course  of  years— they 
did  not  know  exactly.  It  was  scattered 
throughout  the  budget  from  every  de- 
partment, from  resource  and  develop- 
ment to  every  other  byline  in  a  de- 
fense budget.  When  I  would  answer  by 
saying  that  I  had  analyzed  the  budget 
and  I  had  figured  that  it  was  no  less 
than  55  to  60  percent  for  what  we  call 
"the  defense  of  Europe,"  and  the  reply 
was.  after  I  asked  if  I  was  in  a  ballpark 
range,  they  would  say  I  was  in  the 
ballpark. 

To  this  day,  you  still  have  no  posi- 
tive answer  as  to  the  proportion,  even 
though  as  of  this  year's  discussion  on 
the  budget  and  on  an  amendment 
which  calls  for  a  gradual  assumption 
of  responsibility  on  the  part  of  our 
"allies,"  this  had  not  been  mentioned, 
but  in  the  course  of  such  a  discussion 
this  year  I  did  hear  somebody  mention 
that  It  was  In  the  range  of  55  percent. 


Mr.  Speaker,  my  own  analysis  re- 
vesQs  that  it  is  closer  to  65  percent. 
Why  would  I  ask  that  question  as  far 
back  as  1974?  Well,  the  reason  Is  that 
In  listening  to  all  the  discussions.  In 
reading  what  the  committee  meml)ers 
said  In  the  committee  reports  to  ac- 
company the  bills,  and  in  reading  the 
budget  recommendations  of  the  Presi- 
dent, it  was  obvious  that  their  mind- 
set, their  perception  of  the  world  Inso- 
far as  Europe  was  concerned,  was  a 
perception  of  a  1947  Europe,  certainly 
not  one  later  than  1950. 

I  am  old  enough  that  I  can  recall  the 
Issues  of  that  day— the  envlrorunent 
and  the  atmosphere.  I  remember  the 
smells  and  the  sounds  of  that  day,  and 
yet  some  cannot  quite  evoke  that  day. 
But  I  remember  that  the  big  Issue  in 
1949  and  1950  was  this:  Are  we  going 
to  allow  the  German  finger  on  the 
trigger,  meaning  the  bomb?  The  ques- 
tion was  the  rearming  of  Germany. 

D  1600 

But  that  was  a  question  that  suc- 
ceeded the  diplomatic  impasse  and  the 
breakdown  among  the  victorious 
powers  as  to  what  would  be  done  with 
the  conquered  countries  and  lands. 
And,  If  we  read  the  history  then  as 
written  by  the  diplomats  who  were  in- 
volved, we  learn  of  the  exclusion  by 
the  European  and  the  American  diplo- 
mats of  the  Russian  in  any  discussion 
having  to  do  with  a  division  and  re- 
sponsibility for  that  division  of  the  oc- 
cupying countries.  As  a  result  Berlin 
was  divided  up  and  had  a  quadpartite 
government.  The  United  States  ended 
up  with  the  bulk  of  the  land  mass  in 
what  has  been  considered  the  avenue 
that  an  Invading  army  from  the  East 
would  follow.  But  England  (Great 
Britain),  ended  up  with  the  Ruhr. 
Well,  this  was  a  steel-producing  and  is 
a  steel-producing  area,  and  the  British 
were  very  practical,  as  they  always 
have  been  and  continue  to  be.  and 
they  felt  that  it  was  absolutely  neces- 
sary to  have  control  of  that  so  that 
the  British  steel  production  would  not 
be  In  jeopardy. 

The  French  occupied  their  old 
haunts.  Alsace-Lorraine  and  the  like, 
but  we  ended  up  with  about  320.000 
troops  that  we  now  call  defense,  but 
which  in  reality  Is  a  designation  we 
change  from  occupation  and  which  in 
real  words  is  what  we  are.  The  French 
have  somewhere  around  10,000.  The 
British  have  about  7,700. 

But  also  In  the  meanwhile  we  had 
the  emergence  of  the  resurrected 
Europe  which  finally  by  the  Treaty  of 
Rome,  30  years  ago  this  year,  and  I  did 
not  see  anybody  marking  that  observa- 
tion of  that  date,  but  we  should  be- 
cause that  Is  what  gave  rise  to  the  so- 
called  European  Community  and  a  tar- 
geted goal  for  a  United  Europe  or 
U.S.E.  [United  States  of  E5tirope],  and 
everything  that  went  into  conjunction 
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with  tftiat,  the  formation  of  the  Euro- 
pean Parliament.  I  never  hear  any- 
body talking  about  the  European  Par- 
liament, much  less  its  deliberations,  or 
or  conclusions.  It  is  headquar- 
In  Luxembourg,  but  who  knows 
it?  The  board  of  governors  and 
are  actually  headquartered  in 
,  in  Belgium,  but  we  had 
which  was  put  into  place 
the  1950  period  of  time, 
big  issue  was,  are  we.  going  to 
The  Russians  responded  imme- 
and  that  was  the  root  cause  of 
has  turned  out  to  be  the  cold 
Lpoking  at  it  from  the  standpoint 
world  polity  and  at  the  experi- 
,  say,  the  Soviet  Government 
people,  here  was  a  nation  that 
invaded,  and  in  the  course  of 
invasion  and  also  facing  hostility 
miiny  years  on  its  eastern  borders 
suffer  ng  the  loss  of  more  than  20  mil- 
lion cf  its  citizens  in  that  invasion. 
Well,  the  only  way  I  could  imagine 
that  was  if  we  could  imagine  the  un- 
and  that  would  be  that  a 
like  Guatemala  would  invade 
Uhited  States  and  would  destroy 
citizen  of  Texas,  Louisiana, 
New  Mexico,  and  Arkan- 
would  we  feel  after  that?  And 
,  with  the  help  of  some  across 
ally,  this  ally  says,  "You  know 
't  like  the  way  you  govern  your- 
and  we're  thinking  of  rearming 
4ne-half  of  Guatemala  that  we 
lifter  we  rolled  back  the  inva- 
what  would  be  our  reaction? 

wonder  about  that  and  also 
our  inability  to  grasp  the  histo- 
social  economic  history,  of  that 
Europe   and   later  much   less 
the  Par  East.  And  today,  not 
that,   south   of   the   border   in 
I  have  spoken  out  quite  a  bit 
with  great  concern. 
Todfiy  my  advice,  and  I  consider  our- 
part  of  the  privileged  order.  The 
difference  in  the  appellation  of 
of  address  is  that  it  is  my 
to    the    privileged    orders    of 
,  and  I  consider  my  colleagues 
fellow  privileged  members  of 
s|x;iety    economically.    Wage-wise 
in  the  upper  10  to  12  percent, 
also  enjoy  the  highest  privilege 
iinybody  in  any  country,  in  any 
particularly,  could  possibly 
enjoyJ  and  that  is  the  expression  of 
full  fuith  and  confidence  on  the  part 
of  thfit  sacred  segment  known  as  a 
district  in  our  country 
lays,  "We  want  you  to  be  our 
ind  represent  us  in  the  delibera- 
I  )f  our  national  parliament." 

think  of  a  higher  honor  in 
I^d,  but  what  does  that  entail?  It 
certainly  entails  that  we  would  then 
be  entrusted  with  a  dual  role,  one  of 
responding  and  being  responsive  to 
those  needs  arising  from  this  particu- 
lar se  rment  of  our  districts,  but  also  in 
the  light  of  having  now  been  in  full 
Joindt  r  of  a  national  parliament  shar- 
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ing  the  national  responsibility  with 
our  colleagues  for  an  overall  national 
policy. 

So  here,  while  some  of  us  have 
spoken  out  since  the  sixties,  the 
middle  sixties,  the  seventies,  the  so- 
called  1968  crisis  where  the  Deputy 
Secretary  of  the  Treasury,  Robert 
Roosa,  promoted  what  was  known  as 
the  Roosa  dollar  and  the  two-tier  gold 
exchange  system.  The  removal  from 
the  gold  exchange  standard  or  the  de- 
valuation of  the  dollar  by  President 
Nixon  on  August  15,  1971.  And  some  of 
us  then  realized  that  what  we  had 
been  saying  since  the  middle  sixties 
was  beginning  to  be  a  terrible  reality, 
and  that  was  that  the  United  States 
for  the  first  time,  especially  since 
1945,  was  confronted  with  a  major 
task  of  reshaping  its  relationships, 
some  of  them  which  had  been  formed 
in  1946  and  1947.  The  Bretton  Woods 
arrangement,  insofar  as  international 
financial  exchanges  and  the  evalua- 
tion of  national  currencies  was  con- 
cerned, was  at  stake.  There  were  those 
who  did  not  call.  In  fact,  there  was  no 
American  newspaper  that  described 
President  Nixon's  action  as  a  devalu- 
ation of  the  dollar.  But  every  Europe- 
an country  did. 

These  are  all  experienced  countries. 
They  have  been  through  all  of  that, 
and  they  call  a  thing  for  what  it  is.  We 
prefer  to  say  that  the  United  States, 
facing  an  international  trade  crisis, 
would  prefer  to  impose  a  10-percent 
surtax  on  imports  and  almost  had  to 
do  away  with  it  the  moment  it  was  an- 
nounced by  the  sheer  weight  of  reality 
of  the  enormity  of  that  task,  and  pos- 
sibility and  scope  of  the  idea,  but 
above  all  taking  us  off  the  gold  ex- 
change standard. 

That  does  not  mean  because  the 
gold  standard  was  one  thing  that  col- 
lapsed back  in  the  twenties,  but  the 
gold  exchange  was  something  else,  and 
that  is  such  an  esoteric,  as  some 
people  would  like  for  us  to  believe, 
that  it  is  something  mysterious,  magic, 
that  only  the  high  priests  of  finance 
can  understand. 

Well,  that  is  nonsense.  The  simple 
fact  is  that  we  were  beginning  to  face 
real  tests  of  our  ability  to  forge  policy 
in  the  light  of  an  emerging  Europe 
and  an  emerging  Japan.  Since  then  we 
have  had  a  lot  of  anguish.  We  have 
seen  our  country  just  in  the  last  Z^i 
years  emerge  as  a  debtor  nation  for 
the  first  time  since  1914. 

We  went  into  two  world  wars  as  the 
only  creditor  nation.  It  was  our  credit 
that  the  allies  really  wanted,  got,  and 
saved  the  day.  But  after  each  war, 
after  World  War  I,  I  remember  I  was  a 
student  in  school,  and  I  remember  the 
great  moratorium  and  the  payment  of 
war  debts,  the  horrendous  and,  by  its 
very  own  injustice,  the  obvious  break- 
down in  the  peace  treaty  arrangement 
of  1918  in  which  Germany  was  bled  to 
death    and    which    unbelievably    and 


never,  never  foreseeing,  though,  any- 
body wisely  looking  over  from  a  per- 
spective and  detachment  of  objective 
reading  of  mankind's  history  would 
have  said,  "You're  going  to  have  to 
expect  this." 

And  later  we  had  millions  dying  in 
the  convulsive  war  known  as  World 
War  II.  And  we  had  all  of  those  ar- 
rangments  that  were  so  critical  in  the 
twenties  and  then  in  the  thirties  and 
the  Depression,  all  of  which  collapsed. 

We  are  going  through  pretty  much, 
as  I  have  brought  out  on  several  occa- 
sions since  1979;  I  have  been  saying 
that  everything  was  back  in  place, 
that  all  the  factors  were  back  in  that 
equation  that  were  present.  It  is  a  dif- 
ferent equation.  It  has  different  fac- 
tors. It  has  different  constants.  It  even 
has  different  countries.  But  it  is  basi- 
cally the  same  thing  as  after  World 
WarL 

I  remember  when  some  of  the  so- 
called  conservatives  were  saying  the 
French  auid  the  British  have  not  paid 
their  war  debts.  They  have  not  even 
paid  their  interest.  What  are  we  going 
to  do  about  it?  And  the  British  and 
the  French  were  saying,  "You  can't 
squeeze  blood  out  of  a  turnip.  The 
Germans  are  not  paying  us  our  repara- 
tions, so.  therefore,  we  can't  pay  you 
your  debts.  And  besides,  who  are  you 
to  complain?  We  were  all  brothers  and 
comrades  in  combat,  and  we  won  the 
war.  So  it  is  very,  very  cruel  of  you 
now  to  compel  us." 

So  they  were  more  or  less  over- 
looked. Well,  it  was  not  taken  into  ac- 
count until  the  market  crash  in  1929 
in  October  was  that  the  international 
private  debt  was  far  greater  than  the 
public  debt  between  the  countries.  But 
in  Germany,  forced  in  abject  defeat 
and  then  imposed  and  impaled  on  a 
cross  of  absolute  inability  to  pay  there 
was  economic  chaos.  There  was  the 
Weimar  Republic.  There  was  the  mark 
or  the  German  exchange  where  they 
could  not  print  enough  because  it 
would  take,  for  instance,  several  thou- 
sand of  those  marks  to  even  be  the 
equivalent  of  an  American  quarter. 

D  1615 

Then  I  remember  seeing  these  pic- 
tures in  Collier's  magazine,  which  no 
longer  exists,  in  the  Liberty  magazine, 
which  no  longer  exists,  and  these  arti- 
cles from  Germany  and  in  some  news 
magazines  and  pictures  of  emaciated 
German  mothers  with  little  children 
waiting  in  line  for  milk  handouts. 
That  was  the  caption,  "German  moth- 
ers waiting  for  milk." 

Another  one,  a  series  of  men  leaning 
their  heads  on  an  iron  rail  in  some 
railroad  station,  saying,  "German 
homeless  men  sleeping  in  a  railway 
station." 

Should  we  then  wonder  that  a  man 
came  and  promised  to  get  them  out  of 
that?  Certainly  if  we  have  not  learned 


that,  we  ought  to  be  learning  about  it 
in  South  America  and  in  Central 
America  and  in  Mexico,  that  when 
people  are  suffering  oppression  and 
social  injustice,  if  the  devil  himself 
with  pitchfork  and  horns  on  his  head 
and  tail  comes  and  says,  "I  will  save 
you,"  they  are  going  to  follow  him.  So 
if  that  devil  is  in  the  form  of  commu- 
nism or  a  communist  or  a  Marxist-Len- 
inist, which  I  would  say  99  percent  of 
those  peasants  do  not  even  know  the 
difference  between  that  and  a  type- 
writer, then  we  are  following  a  mirage 
when  we  ascribe,  if  I  may  make  refer- 
ence to  what  was  discussed  with  my 
colleagues,  where  a  specific  organiza- 
tion is  given  credit  for  great  things, 
maybe  not  desirable  things,  but  great 
accomplishments,  we  have  been  giving 
credit  to  communists  that  they  are 
surprised  they  are  being  given  credit 
for,  because  they  know  in  their  hearts 
and  in  their  minds  that  the  only  way 
they  have  identified  with  them  is  be- 
cause of  the  absence  of  interest  of 
anybody  else  to  come  in  there  and 
right  the  wrongs,  correct  the  social  in- 
justices. 

Just  as  in  any  place  in  the  world, 
whether  Europe,  Asia,  or  Latin  Amer- 
ica, we  can  never  bomb  an  idea  or  such 
a  thing  as  communism  out  of  exist- 
ence. The  only  way  is  by  social  justice. 
If  we  are  then  perceived  as  being  ar- 
rayed on  the  side  of  those  despoiling, 
oppressing  and  tyranizing  the  people, 
we  will  not  succeed  anymore  than 
George  the  Third  succeeded.  Had  it 
not  been  for  our  help  received  from 
the  French  and  even  the  Spanish  in 
Louisiana  along  the  Mississippi  who 
fought  against  the  British  for  their 
own  reasons,  but  it  enabled  the  Ameri- 
can revolution  to  triumph.  If  the 
French  fleet  had  not  tied  up  the  Brit- 
ish out  here  in  the  Chesapeake,  I 
doubt  seriously  that  we  would  have 
had  as  victorious  a  result  as  our  great 
George  Washington  did. 

We  must  never  forget  that  in  the 
meanwhile  we  have  the  task  of  provid- 
ing the  leadership  in  a  different  con- 
text, maybe  more  difficult  because  it  is 
very,  very  complicated  today,  far  more 
complicated  in  a  way. 

I  am  giving  an  example  of  how  we 
have  endangered  our  economic  well- 
being,  which  means  our  freedom,  and 
tracing  as  I  have  in  the  past,  so  that 
when  we  look  at  what  is  the  leadership 
offering,  it  is  easier  to  say  the  Rus- 
sians have  got  to  be  vanquished  in  so 
far  as  our  contest  in  armaments  is  con- 
cerned. 

But  if  we  do  that  in  our  inordinate 
hatred  for  that  which  is  symbolized  by 
the  so-called  Communist  way,  then  we 
become  slaves  to  their  decisions.  We 
then  are  not  acting,  we  are  reacting. 

Instead,  as  we  found  out  recently 
with  the  trip  of  Secretary  Shultz  down 
to  South  America,  he  was  greatly  dis- 
appointed. For  the  first  time  since  the 
trip  by  Vice  President  Nixon  to  Ven- 


ezuela, we  had  acts  of  violence  direct- 
ed against  our  Secretary  of  State.  A 
bomb  was  placed  in  a  car  in  the  prox- 
imity of  Mrs.  Shultz.  That  had  not 
happened  recently. 

He  tried  to  get  some  clucking  sounds 
of  sympathy  from  everyone  of  the 
other  Central  American  countries  sur- 
rounding Nicaragua  and  South  Ameri- 
can countries  on  the  upper  part  of  the 
cone  and  he  could  not  get  it.  When  he 
went  to  Ecuador,  he  felt  insulted  be- 
cause there  at  the  great  inauguration 
of  a  new  President  of  Ecuador,  he  sees 
this  mural  in  which  the  United  States 
is  equated  with  the  sinister  Nazi-like 
CIA. 

That  surely  ought  to  prove  to  us  the 
bankruptcy  of  what  has  been  done  in 
our  name,  mostly  since  the  advent  of 
this  administration. 

Frankly,  I  have  been  one  of  the  most 
sustained  and  probably  one  of  the  ini- 
tial critics,  but  the  reason  was  not  po- 
litical. I  never  would  want  to  be  Presi- 
dent or  Vice  President.  I  would  not 
wish  that  office  on  my  worst  enemy. 

I  have  worked  with  six  different 
Presidents  since  I  have  been  honored 
to  have  been  elected  to  the  U.S.  House 
of  Representatives.  No  matter  from 
what  party  he  may  be,  if  I  can,  I  am 
going  to  cooperate  in  every  way  I 
know  how,  but  if  I  do  not  agree,  if  I 
feel  that  the  very  delicate  balancing  of 
powers,  and  remember  that  the  U.S. 
House  of  Representatives  and  the 
Senate  and  the  Congress  as  a  whole  is 
equal,  separate  and  independent.  The 
President  is  not  superior.  The  Presi- 
dent is  not  inferior.  He  is  equal,  sepa- 
rate and  independent,  but  he  is  in  arti- 
cle 2,  not  article  1  of  the  Constitution. 

Our  Judiciary,  as  I  was  trying  to 
poorly  explain,  is  also  a  separate, 
equal,  and  independent  sector  of  our 
Government. 

So  I  will  be  the  first,  because  I  am 
very  jealous  of  the  prerogatives  and 
the  privileges  in  the  U.S.  Constitution 
that  are  ours,  where  we  are  protected 
from  arrest  for  anything  said  in  the 
course  of  debate  of  the  proceedings  of 
the  Congress,  or  to  freely  come  and  go 
from  a  session  of  the  Congress,  except 
for  such  things  as  betrayal  of  the 
Nation  or  high  crimes  or  other  things, 
such  as  treason  and  felonious  breach 
of  the  peace. 

But  who  else  has  that  privilege  in 
the  Constitution?  The  reason  goes 
back,  and  it  is  steeped  in  our  Parlia- 
mentary history,  where  in  England 
the  King  would  attempt  to  put  down 
dissident  members  of  Parliament  by 
having  them  arrested.  We  go  back  and 
hark  to  those  things. 

I  think  the  things  we  have  a  realize 
is  that  here  on  the  eve  on  celebrating 
the  Constitution  of  the  United  States, 
that  we  should  ponder  long  at  the 
awesome  responsibility  given  us  in  our 
time  and  our  generation  to  reaffirm 
the  basic  principles. 


I  have  gotten  up  on  this  floor  and 
have  stated  that  our  President  has  vio- 
lated those  principles.  I  introduced  a 
resolution  of  impeachment  on  March  5 
of  last  year.  I  had  stipulated  the  rea- 
sons. I  got  up  on  this  floor  hour  after 
hour  and  gave  the  background  and  the 
reason. 

I  requested  hearings  before  the 
proper  subcommittee,  but  I  was  im- 
pelled only  because  I  felt  it  was  terri- 
ble that  we  had  reached  the  point 
where  a  President  could  without  any 
kind  of  consultation  with  the  Congress 
and  with  no  established  military  prec- 
edence, order  the  bombing  in  an  at- 
tempt to  kill  a  foreign  leader,  unpopu- 
lar, hateful  character,  I  agree,  but  yet 
since  when?  Not  even  the  Russian  Sec- 
retary General  has  that  power. 

This  is  another  thing  we  must  real- 
ize. When  our  President  sits  at  what  is 
called  a  summit  and  he  makes  agree- 
ments, some  of  them  I  am  sure  subject 
to  the  approval  of  Congress,  some  not. 
he  is  sitting  with  a  counterpart  that 
cannot  commit  unless  he  has  the  Po- 
litburo approving. 

So  wherein  is  the  greater  sin? 
Wherein  is  the  lesser  democracy? 

We  have  to  ponder  these  things,  be- 
cause we  are  going  to  be  asked  not 
less,  but  more  as  we  go  into  the  end  of 
this  year  and  in  1989  to  be  willing  and 
have  the  stamina  and  have  the  guts  to 
reaffirm  the  basic  principles  involved 
that  we  so  glibly  have  taken  for  grant- 
ed. We  have  been  the  inheritors  of 
privileges.  I  am  very  sensitive  to  that. 

I  feel  that  I  want  to  do  nothing 
wrong  in  exercising  these  trusts,  be- 
cause on  May  1,  I  completed  35  of 
public  trust  in  an  elective  office,  begin- 
ning with  3  years  on  the  city  council, 
the  local  legislative  body  of  my  city, 
and  5  years  in  the  great  State  Senate 
of  Texas.  I  feel  that  nothing  I  do  or 
say  will  in  any  way  diminish  one  iota 
this  great  heritage  that  I  received  to 
those  who  will  follow  me.  But  rather, 
what  can  I  do  that  will  enhance  and 
enlarge  that  ambit  of  democratic  par- 
ticipatory freedom  and  the  chance  to 
serve,  no  matter  what  our  social  and 
economic  position  may  be. 

But  it  is  not  that  way  today.  Today 
we  have  House  races  that  entail  mil- 
lion dollar  budgets.  In  Texas  several 
years  ago  it  took  more  than  a  quarter 
of  a  million  dollars  to  lose  a  House 
race.  So  I  realize  my  privUege.  I  would 
not  be  able  to  raise  10  percent  of  that 
amount,  and  yet  the  people  when 
called  upon  have  been  there. 

So  I  say  that  we  have  got  to  recog- 
nize that.  I  see  as  one  of  the  biggest 
things  that  we  have  to  prepare  for  is 
the  emergency  of  a  single  market  or 
single  community  in  1992,  the  target 
date  for  the  completion  of  a  united 
states  of  Europe.  Already  in  place,  as  I 
have  been  saying  since  1979,  is  a  Eiu-o- 
pean  Currency  Unit,  the  ECU,  and  the 
European  Monetary  System,  the  YMS. 
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What  does  that  mean?  It  means  ev- 
erything, because  the  dollar  up  to  now 
has  been  the  international  unit  of  ac- 
counting. It  has  been  the  international 
monetai^y  unit  for  international  trans- 
actions, but  it  is  inevitaMy  going  to  be 
replaced  because  it  is  now  so  erratic 
and  unstable. 

In  the  meanwhile,  since  the  credit 
crunch  of  1966,  I  have  been  speaking 
out  ab^ut  the  catastrophic  conse- 
quences] of  having  no  control  of  inter- 
est ratep.  interest  rates  all  through 
mankin4's  known  history,  even  7,000 
years  btfore  Christ,  have  been  the 
mechanKm  by  virtue  of  which  wealth 
is  transferred  within  a  society.  With 
the  Instkbility,  with  the  extortionate 
rates  of  interest  that  we  small  busi- 
nessmeri  and  average  Americans  have 
had  to  pay,  and  the  reason  for  that 
has  been  because  of  the  forces  exter- 
nal to  aur  shores  over  which  we  no 
longer  nave  controlling  influence  are 
determining  that. 

D  1630 

The  io-called  prosperity  that  we 
have  enJoyed  really  translates  to  the 
prosperity  of  those  of  us  who  happen 
to  be  affluent,  who  have  a  safe,  com- 
fortable home,  who  have  nice  clothes 
to  wear  who  do  not  have  to  worry 
about  a  meal,  but  that  can  change. 
That  d<»es  not  morally  dispense  us 
from  th;  obligation  of  trying  to  help 
that  on;-third,  particularly  in  those 
areas  su  ;h  as  our  fellow  black  citizens 
where  t  le  unemployment  rate  is  ab- 
normally high,  where  the  median 
income  is  way  below  and  where  we 
have  hai  I  in  1  year  a  2-percent  increase 
in  the  poverty  rate,  and  there  are 
others. 

Even  lis  much  as  we  are  concerned 
about  iY  e  racial  and  ethnic  minorities, 
I  always  remind  my  colleagues  that 
the  so-ci  iled  dominant  group,  what  we 
do  not  c  insider  as  the  ethnic  or  racial, 
has  four  times  more  people  and,  there- 
fore, haj  four  times  more  poor.  We  are 
all  in  tie  same  boat,  and  what  has 
happened,  as  I  have  said  since  1966 
and  197  >  and  all  through  these  years 
is  that  w  e  have  in  effect,  maybe  not  in- 
tentionally,  maybe  so  to  a  certain 
extent,  jeen  sold  out.  We  have  been 
sold  do^rn  the  river.  There  is  no  way 
that  a  society  structure  such  as  ours 
can  continue  with  what  is  known  as 
our  stardard  of  living  with  the  extor- 
tionate or  the  instability  in  interest 
rates.  T  lis  is  the  reason  that  there  is 
such  a  p  ortent  now.  Out  of  this  nettle, 
danger,  if  we  have  the  wit,  we  can 
pluck  tl"  e  flower  of  success  and  peace, 
if  we  ar  ;  wise  enough  to  know  how  to 
deal  wit  i  this  emerging  Europe. 

Presid»nt  Eisenhower,  in  all  of  his 
10  volumes  of  collected  speeches  and 
addresses  in  the  1950's  and  1960's, 
never  oice  mentioned  the  European 
Common  Market.  So  that  one  of  the 
first  votes  I  had  when  I  was  sworn  in 
under     ^resident    Kennedy    was    the 


Kennedy  round  of  GATT,  or  the  Gen- 
eral Agreement  on  Trade  and  Tariffs. 
I  was  the  only  Texan  in  the  delegation 
who  was  1,000  percent  New  Frontiers- 
man, and  that  is  how  they  described 
me  back  home,  and  yet  I  saw  a  para- 
graph in  that  bill  that  said,  "However, 
we  shall  provide  for  the  formation  of  a 
commission  to  study  whatever  detri- 
mental impact  results  to  industry  in 
America  as  a  result  of  this  General 
Agreement  on  Trade  and  Tariffs." 

I  could  not  get  a  decent  answer,  so  I 
said  that  I  was  going  to  vote  no.  One 
of  Mr.  Kennedy's  liaison  men  got 
ahold  of  me,  and  he  said,  "What  do 
you  want  answered?"  He  brought 
Walter  Heller  himself,  the  chief  econ- 
omist, and  Walter  Heller  tried  to  ex- 
plain. I  said.  "Mr.  Heller,  you  say  this 
is  good.  You  say  this  is  good  for  Amer- 
ican industry.  You  say  this  is  going  to 
foment  trade  for  America.  Why  then 
do  you  expect  detrimental  impact?" 
He  could  not  answer  it.  I  voted  "no," 
mind  you,  and  Kennedy  was  the  great- 
est personal  friend  I  ever  had  in  F»resi- 
dents,  and  that  is  the  way  I  have  been 
ever  since. 

Today,  when  I  say,  "Wait  awhile," 
everybody  is  mad  at  the  Japanese,  but 
the  fact  is  that  the  British  have  more 
than  twice  the  investment  in  the 
United  States  than  the  Japanese  have. 

In  fact,  the  Japanese  had  about  one- 
half  billion  less  from  last  year,  the 
year  before,  1986  to  1987.  The  British, 
for  example,  went  from  $8.6  billion  in 
1986  to  $11.5  billion. 

The  thing  is  so  intricate,  because 
these  tremendous  transnational,  mul- 
tinational financial  and  manufactur- 
ing and  industrial  giants  do  not  have 
allegiance  to  any  particular  flag,  and, 
yes,  we  have  this  tremendous  invest- 
ment that  has  been  the  thing  that  has 
saved  the  Reagan  administration  from 
catastrophe  but  which  is  playing  out. 

What  are  we  going  to  do?  Last  year 
alone  when  the  private  foreign  inves- 
tors would  not  buy  our  paper,  our 
notes,  the  central  banks  had  to  come 
in  and  pour  an  infusion,  and  they 
bought  about  everything  but  $20  bil- 
lion of  our  U.S.  international  deficit. 
This  is  why  I  say  no  longer  does  the 
Federal  Reserve  Board  that  has  flout- 
ed Congresses  and  Presidents  for  all  of 
these  years,  accountable  to  nobody,  no 
longer  can  control  that,  because  now  it 
is  in  the  hands  of  these  external  forces 
over  which  we  no  longer  have  control. 

If  they  pull  out,  then  we  have  to 
raise  interest  rates  as  they  were  raised 
last  year,  and  this  year,  in  order  to 
keep  that  infusion  of  foreign  invest- 
ment here,  because  they  are  not  going 
to  invest  unless  they  have  that  higher 
yield. 

What  does  that  do  to  us? 


COMMUNICATION  FROM  THE 
HONORABLE  RONALD  V.  DEL- 
LUMS,  MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Honorable 
Ronald  V.  Dellums,  Member  of  Con- 
gress: 

House  of  Representatives, 
Washington,  DC,  September  14,  1988. 
Hon.  Jim  Wright, 

Speaker  of  the  House  of  Representatives,  The 
Capitol,  Washington,  DC. 
Dear  Mr.  Speaker:  I  am  writing  to  inform 
you,  pursuant  to  Rule  L  of  the  Rules  of  the 
House  of  Representatives,  that  one  of  my 
employees  has  been  served  with  a  subpoena 
duces  tecum  issued  by  the  Superior  Court  of 
the  State  of  California.  County  of  Alameda. 
After    consultation    with    the    General 
Counsel  to  the  Clerk.  I  will  make  the  deter- 
minations  required   by   the   Rules   of   the 
House. 

Sincerely, 

Ronald  V.  Dellums, 
Member  of  Congress. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Alexander  (at  the  request  of 
Mr.  Foley),  for  today,  on  account  of 
personal  business. 

Mrs.  Saiki  (at  the  request  of  Mr. 
Michel),  for  today,  on  £w;count  of  offi- 
cial business. 

Mr.  Bliley  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  at- 
tending a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unauiimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  Dornan  of  California,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes  each 
day,  on  September  22  and  23. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
of  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter:) 

Mr.  Tauke  in  two  instances. 

Mr.  McDade. 

Mr.  Donald  E.  "Buz"  Lxtkess. 

Mr.  Porter. 
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Mr.  Rowland  of  Connecticut. 

Mr.  DioGuardi. 

Mr.  OxLEY. 

Mr.  Fawell. 

Mr.  Lent. 

Mr.  Broomfield. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter: ) 

Mr.  Kanjorski. 

Mr.  Garcia. 

Mr.  Wyden. 

Mr.  Roe  in  two  instances. 

Mr.  Lehman  of  California. 

Mr.  Levin  of  Michigan. 

Mr.  DwYER  of  New  Jersey. 

Mr.  HoYER. 

Mr.  Ackerman. 

Mr.  Donnelly. 

Mr.  LaFalce. 

Mr.  Lantos. 

Mr.  TORRICELLI. 

Mr.  HuTTO. 
Mr.  AuCoiN. 

Mr.  DoRGAN  of  North  Dakota  in  two 
instances. 
Mr.  Richardson. 
Mr.  Rahall. 
Mr.  Walgren. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1776.  An  act  to  modernize  United  States 
circulating  coin  designs,  of  which  one  re- 
verse will  have  a  theme  of  the  Bicentennial 
of  the  Constitution;  to  the  Committee  on 
Banking,  Finance  tuid  Urban  Affairs. 

S.  2283.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  five-dollar 
coins  in  commemoration  of  the  100th  anni- 
versary of  the  statehoods  of  Idaho,  Mon- 
tana, North  Dakota,  South  Dakota,  Wash- 
ington, and  Wyoming;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

S.  2382.  An  act  to  delay  the  implementa- 
tion of  a  certain  rule  affecting  the  provision 
of  health  services  by  the  Indian  Health 
Service;  to  the  Committee  on  Interior  and 
Insular  Affairs;  Committee  on  Energy  and 
Commerce. 


H.R.  2342.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1988,  and  for  other  purposes. 


ADJOURNMENT  TO  TUESDAY. 
SEPTEMBER  20,  1988 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  36  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday.  Sep- 
tember 20,  1988,  at  12  noon. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 


EXPENDITURE      REPORTS      CON- 
CERNING    OFFICIAL     FOREIGN 

TRAVEL 

Reports  and  amended  reports  of  var- 
ious House  committees  and  delega- 
tions traveling  under  authorizations 
from  the  Speaker  concerning  the  for- 
eign currencies  jmd  U.S.  dollars  uti- 
lized by  them  during  the  first  and 
second  quarters  of  calendar  year  1988 
in  connection  with  foreign  travel  pur- 
suant to  Public  Law  95-384  are  as  fol- 
lows: 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  (XIMMIHEE  ON  EDUWTION  AND  LABOR,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND 

lUNE  30, 1988 


DM 


Petdeni' 


Tnnsporutai 


Otter  purposes 


TdU 


Naneof  Memlief  a  onployK 


kvmi      Departure 


Country 


Forapi 
Qirrtncy 


US  Mlar 

eiiurvatail 

or  US 

airrwcy" 


FoTBin 
(wroKy 


US  dollar 

equwalent 

or  US 

carrenoi' 


Forofn 
currency 


US  Dotar 

equivalent 

or  US 


Forerpi 
currency 


US 


or  US 


Representative  Quiles  Hayes .. 

Carole  Stringer 

Dorotliy  Strunk 


6/12 
6/10 
6/10 


6/6      Switielanl.. 
6/18     Swt2erbnd 
6/17     Smtzertand.. 


90215  63000 

2.10S.0S        1.47000 
1.803  3S        1.260  00 


130.25 
130J5 
13025 


4.429.00  . 

>8936. 
2.293.00  . 

>  89.36  . 
2i93.M  . 

'8936. 


nj6 


5.05900 

3.7t3J0 

3.SS3M 
89  J6 


Convnttee  total 


3J60.00 9,28308  . 


12.64308 


■  Per  diem  constitutes  lodging  and  meals. 

' If  foreign  currency  is  used,  enter  US  dolar  equvaM;  if  U S  currency  s  used,  enter  amount  enpended 

'  local  transportation 


AUGUSTUS  F  HAWKWS,  Oiannan,  Jdy  31,  1988 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1988 


Date 

Country 

Per  diem" 

Transportatan 

Wm 

purposes 

ToW 

Nafnc  o(  Mwribef  w  sn^)toyee 

i^mval 

Departure 

foreign 
currency 

US  dollar 

equrvaM 

or  US 

currency* 

Foreign 
currency 

USdoiar 

equwalent 

or  US 

currency' 

ForBgn 
currency 

USdoiar 

eqmalent 

or  US 

camncy' 

Foreign 

currency 

US  dribr 

egunoM 

orUS 

currency* 

Visit  to  Thailand.  Vietnam,  Oana,  and  Pliippnes, 
Apm  2-9,  1988; 
Hon  G  V  Montgomery 

4/2 
4/3 
4/4 
4/9 

4/3 
4/4 

4/9 
4/9 

TMari 

147.00  . 
125.00  .. 
769.00  . 

\am 

VieHiaiii 

ll&N 

Oma 

Pliilnmi... 

mm 

Military  transportaSon 

4.41SM  ~ 

MUM 

Hon  William  L  Didunson       

4/2 
4/3 
4/4 
4/9 

4/3 
4/4 
4/9 
4/9 

ItaiM 

147.00  . 
125.00  .. 
769.00  .. 

...      wm 

tAetRW 

Chin 

vam 

mm 

PhiniRB 

Military  transporutian 

4.4IU0  . 

4,41SJI 

Hon  Robert  i  Badham 

4/2 
4/3 
4/4 
4/S 

4/3 
4/4 
4/9 
4/9 

ThalM 

VittnMi 

China 

PhiKms... 

.  '  iiif.iio 

12500  . 
769.00  .. 

147JI 

I2SJN 

laji 

MilitaiY  transportation 

4.030.00  .. 

IjOMI 

Hon  Ben  BU2 

4/2 
4/3 
4/4 
4/9 

4/3 
4/4 
4/9 
4/9 

Thiiand 

14700  .. 

125.00  . 
769.00  .. 

I47JI 

ViMnn 

12SJM 

Chini 

mm 

PhUiiiianB 

Military  transportation _.. 

imx- 

SjNUI 

Mr  Wiliam  t  Flesimian  Jr 

4/2 
4/3 
4/4 
4/9 

4/3 
4/4 
4/9 
4/9 

ThaHwd 

Vietnam 

147.00  .. 
125.00  .. 
769.00  .. 

i«ji 

l&N 

China 

mm 

PhinMi... 
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Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30. 1988- 

Confinued 

MW  of  Nvfter  or  cmpioytt 

Date                                                                             Padrnii 

Traisinrtation 

Otter  purposes 

Total 

kimt 

r««ta,                                           US  doto 
n«^„                          ""™^                            Forari        aiuMleiit 
■''"^                                                             aireiy         or  US 

oncncy* 

US  dona 
Foreign        eqwvalent 
currency          or  US. 

currency" 

US  doKa 
Forngn        equivalent 
currency         or  US. 

currency" 

US  dona 
Foreign  equivalent 
currency         a  US. 

currency" 

1 

ItwtnmrMin 

4.4IS.00 . 

. 4,41500 

Mr  ft 

iMSIrtB. 

4/2 
V3 

4/9 

4/3      nalMi                                                                 147  00 

147.00 

4/4      VMwi                       125.00 . 

125.00 

4/9      Ona                                                                        76100 

769.00 

1^       FlttaMi 

1 

4.4IS.00. 

4,415.00 

Ih.  K 

D.  AflM   

4/2 
4/3 
4/4 
4/9 

in      IMM                                                                     >4700 

147.00 

4/4      WMm                                                                     ITIin 

125.00 

4/f      Mi                                                                        TttOO 

769.00 

4/1      FMnmi 

1 

4.415.00  .. 

. 4,41500 

Ik  St 

Mo  K-  Com« _.    

M»  tiJBMrtilinn 

4/2 
4/3 
V4 
4/1 

4/3      1WM                                                                     14700 

147.00 

^/^     VHtmn                        12500 



125.00 

4/f      CNm                                                                             76900 

769.00 

4/9      MIliM 

1 

........ 4.415.00  .. 

4.415.00 

Dekpi 

1-9. 

4/2 

4/1 
4/3 
4/S 
4/7 

4/1      1UM 

9960  .. 

1,447.69  - 

1,54729 

Visit  to  Fn 

1981: 

Hoi  f. 

a.  TuriKy.  ari  Goaav.  «fri 

4/3      Fraice 496.00  .. 

496.00 

Ray  taH|«MigR 

4/5      lurtey _   312.00  . 

4/7       bniwy 290.00  .. 

1/9        fmn                                                                                       MSm 

312.00 

29000 
496.00 

1 

._ 6.09070  . 

„ 6,090.70 

( 

■Til)  iiaimititiMi 

.„ 3.903  00  . 

3,903.00 

Ik  Di 

nk  R.  l« 

4/1 
4/3 
4/5 
4/7 

kn       Fnmv                                                                           MfiOA 

496.00 

4/5      Turtey.      „ 312.00 .- 

4/7      GaMV 290..00.. 

4/9      Ftan                                                                   49600 

312.00 

.......        290.00 

49600 

1 

6,090.70  . 

6.090.70 

c 

nviwrcul  InnspOftitBn — ^ 

1  Solo.._._ __      

.......... 

4/3 
4/5 
4/7 

.-      .       3903.00. 

_. 3,903.00 

Ms.  ft 

1/3        Frwa                                                                                              446  HA 

49600 

4/5      Tirtey 312.00  . 

4/7      Genav    290.60. 

4/9      Fran                                                                   49600 

312.00 

6.090.70  .. 

29000 

496.00 

1 

6.09070 

C 

3.693  60  . 

3.69360 

Visrt  10  Sau 
Hta  B 

1  «nl»  aid  ItHy.  Miy  20-22. 

1988: 

5/20 

5/22 
5/23 

S/77     Sanli  (Mil                                                                31500 

315.00 

1/7?      (m) 

5/74     Italy                                                                      2700 

27.00 

1 

2J99.60  - 

2J99.60 

Ms.  fa 

w  S  Heath    _  .„ _.. 

5/20 
5/22 
W23 

Sm     <^l#l^lM                                                                          31500 

315.00 

nrtstm 

tk  ol  Hora.  Kby  li-im  1. 

amas  M  R^Mti 

1988: 

V73     {^) 

5/24     lUy „„ 27.00  . 

2700 

■MvytiK 

2J09.60. 

. 2.89960 

Vtsit  to  Rq 
Hon  T 

S/2S 

6/1      RepMcotKm 776.00. 

77600 

t 

3.606.00  . 

3,606.00 

VistloBeni 

Hon  L 

■b.  May  31-Jim  1.  190: 
!  As«n 

5/31 

6/1      Bermuda                                                                     42400 

424.00 

C 

277.00  . 

27700 

Visit  loPw 

n.  J«  5-7.  19n: 

n  McCwdy    

S/5 

6/7      PaiaM                                                                 31700 

31200 

Cm 

■ntttDU 

15J06.00. 

73.077  50 

1,447.69  . 

89.83119 

■ftK 

•Itta 

REPOfi 

B11  coRstitutB  Ming  aid  meab 

i(n  ortncy  s  used,  oits  U S  dotar  equivalent,  it  US.  oinency  s  used,  entei  anwnt  eiixrafed 

LES  ASPIN.  Oiarnun.  Aug  10.  1988 

Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ENERGY  AND  COMMERCE,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1  AND   JUNE  30, 

1988 

time  o(  Monbci  or  employee 

Date                                                                             Perdieiii' 

Transinrtation 

Ottier  purposes 

Total 

Amwl 

""*««                                      Six     Tof 

cuffBcy' 

US  dollar 
Foreign        equvalent 
currency          or  US 

currency' 

US  dollar 
Foreign        equivaM 
currency         or  U.S. 

currency" 

US.  dola 
Foreign  equivaM 
currency         w  US 

currency* 

NMilLtt 

nlarlai _ 

4/26 

5/2      BaMii 1.75000 

1.750.00 

336.00  . 

— _ 

336.00 

GonyaiiR 

MC              

4/4 
4/6 
4/1 

4/6       Ei«M 406.00  . 

4/9       Hari                52200 

.      ..... .         486.00 

V.  (Enfbnd)  

„ 522.00 

4/9      Gaiiwr                                                                         imO 

19400 

Codrii 

374.70  . 

374.70 

Catti 

9  (Ganony) 

64.51  . 

64.51 

Omm 

bal  If  tare  Londai/GdaHk 

9319 

9319 

HHv 

arfae 

8  22010 

8.220.10 

tMnM.  « 

ma 

s/a 

6/7      kpn                                                                  790000 

2.900.00 

ConM 

at  m  tat 

2.537.28. 

2.537.28 

Con 

iMe  total 

5,852  00  . 

11,186.57  . 

439J1  , 

17.477.78 

>fti< 
'III 

an  constrtHtes  lQd|in|  and  imb. 

«•  onwcy  s  nd.  arta  U.S.  data  equmknt.  if  U  S  orency  s  used,  entef  amoum  ooenkd 

JOHN  D.  DINGELi.  diarmai,  Aug.  15,  1988. 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  GOVERNMENT  OPERATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 

1988 


Date 


Perdioiii 


Transportation 


Arrival      Departure 


Otlia  purposes 


Total 


Country 


US  dolUr 
Foreign  equivalent 
currency  or  US 

cwrency" 


Foreign 
currency 


US.  dota 

equivaM 

nU.S 

currency" 


Foreign 
currency 


US  dote 

equvaM 

or  U.S 

carency" 


Foreign 
currency 


US  dola 


BUS. 


Patsy  S 

ClinsCooixr. 


6/10 
6/20 


6/19    Swedai 

6/24     Venezuela.. 


12,192.70 
5.873 


2,033.98 
18000 


1,563.00  . 
806  00  . 


3.596.98 
906.00 


Committee  total 2,213.98  . 


2J69.00 


4.58298 


■  Per  dM  constitutes  lodging  and  meals 

' tf  foreign  currency  is  used,  ente  US  dollar  equivalent,  if  US  curraicy  Is  used,  enta  amount  expended. 

JACK  BROOie.  Oiarmai.  Aug  1.  1918. 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  THE  JUDICIARY.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30, 1988 


Date 


Per  ditfTi ' 


Transportation 


Other  purposes 


Total 


Name  ot  MMIier  a  employee 


Arrival      Departure 


Country 


US.  dola 
Foreign  equvaM 
currency         a  US 

currency" 


Foreign 
currency 


US  dola 

equvaM 

or  US 

currency' 


Foreign 
currency 


US  dola 

equwaM 

oUS 

currency' 


Forefn 


U.S.  I 


a  US 
cwroicy' 


E  Clay  Shaw.  Jr,  MC.. 


Military  transportation 

Peter  W  Rodmo.  Jr ,  MC 

Commercial  transportatiei .. 
Artttur  P  Endres,  Jf ,  staff 

Commercial  transportatiM .. 


4/4 
4/6 
4/9 


4/6 
4/9 
4/10 


Engtaid... 
Pelaid..- 
Germany.. 


486.00. 
522.00. 
194.00. 


4/5 


4/12  ItMy.. 


1.463.00  . 


4/5 


4/12  Italy.. 


1.463.00  . 


Arlliur  P  Endres,  jr.  staff.. 

Commercial  transportaliai . 
Peter  Regis,  staff 

Commercial  transponation  . 


5/25 


5/25 


5/28     Switzcilari... 
"5/31 Switzeitinil 


84aoo. 


93.19. 

43.15. 
8,220.10  . 
1,959.95  . 
4,111.00  . 
1.959.95  . 
4.349.00  . 


374.70  . 


21J6. 


375M  ... 


375.06. 


1.470.00  . 


3X7  JO. 


3.907.00  . 


860.70 

61SlU 

2Slil 

120.10 

3.7JU1 

4.111.10 

3.7)101 

4J49J0 

84OJ0 

3J07iO 

1.470.00 

3.907.00 


Committee  total 


6.438.00 28.550.34 


1.146.18 36.134.52 


■  fti  dM  constitutes  lodging  and  meals 

' If  foreign  currency  B  used,  enter  US  dola  equrvaM;  if  US  currecy  is  used,  enta  amount  expended. 


PETER  ««  RODINO.  JR .  Oanan 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR.  1  AND 

JUNE  30. 1988 


a  empk^ee 

Date 

Country 

PadM> 

Transportation 

OOia 

purposes 

ToU 

Naneol  Manila 

Arrival 

Departure 

Foreign 
currency 

US.  dola 

equivalent 

wUS 

currency' 

Foreign 
currency 

US  dola 

equivalait 

»U.S 

currency" 

Foreign 
currency 

US  dola 

equivaM 

a  US 

currency" 

Foreign 
currency 

US  Ma 

equMM 

aU5 

wnaqf" 

Janes  McCalom 

6/11 

6/19 

kxbnd 

1.488.00  .. 

'  1,043  00  . 

♦  17.75  . 

"  3,557  00  . 

'989.00. 

« 22.30  . 
•  1,967.00  . 
"3,48100. 

780 

2J417S 

Ttiomas  0  Meliiis 

5/28 

6/3 
6/17 

NewZeataMl.. 
kebnd 

1.250.00  .. 
1J02.00 

4J07J0 

Jeffrey  R  Pike 

6/11 

975 

2,313J0 

Gerald  Sofat 

5/31 

6/4 
6/12 

Germaiy 

NewZealaid... 

860 

500.00. 
1,250.00  .. 

2  467  JO 

Lon  Lilians 

5/29 

_.      4.731.00 

Committee  total 

5,790.00  .. 

11,077.05 

.       16J67.0S 

'  Per  dM  constitutes  lodging  and  meals. 

» If  loragn  currency  is  usaJ.  enter  US  dolai  equivaM:  if  US  currency  is  used,  enta  amount  enpendal. 

'  Commercial  aifare 

*  Ground  transportation. 


WALTER  B  JONES.  Oiarmai.  Aug  1,  1988. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  SELECT  <X)MMITTEE  ON  CHILDREN,  YOUTH.  AND  FAMILIES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1 

AND  JUNE  30, 1988 


Date 


Pa  dM' 


Transportation 


OtiKr  puipBift 


Total 


Name  of  Member  »  employee 


Arrival      Departure 


Country 


US  dobr 
Foreign  equivaM 
currency         a  US 

currency' 


Foreign 
currency 


US  dola 

equivalent 

aU.S. 

currency' 


Foreign 
currency 


US  dobr 

equivaM 

a  US. 

currency' 


US  dola 
Foreign  equnaM 
currency  a  US 


Gaxge  Mia... 


Military  transportation.. 


4/1 
4/4 
4/7 
4/11 


4/3 
4/6 
4/10 
4/11 


Turtiey...^......., 

West  Gtninny... 

It* 

Switzerland 


4(200 
87615  531.00  . 

1.093.95  884.00 . 

289.59  210.00 


114.91 


7.114.44  . 


4(200 

87615  531.00 

1.093.95         99191 

28959  210.00 

7.114.44 


Committee  total 


2.08700 7,22935 


tJ16JS 


■  Pa  dM  constitutes  lodging  and  meals 

» If  foreign  currency  is  used,  aita  US  dollai  equnialait,  If  US,  curraicy  is  usal.  arte  anount  exprndal. 


19-059  0-89- 15  (Pt  17) 


GEORGE  HNIER.  Ckannai.  >*i  29. 1988. 


.A^-  m    1O00 
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)ED  REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON.  KWEISI  MFUME,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  4  AND  APR.  10, 1988 

DMe                                                                             Perdieni' 

Transportation 

Otiier  purposes 

Total 

N 

>.4IM»««|>loy.                                                                   count,,                            f^„        "^ 

*™*      ««*'«                                                             currency         or  US 

currency' 

US.  dollar 

currency          or  US 
currency" 

US  dollar 
Foreign        equnraM 
currency          or  US 

currency' 

US  dolar 
Foreign  equivalent 
currency          or  US 

currency' 

KMcn  Mfm 

4/4             4/5       Liaidon                                                                                48600 

•348040 

•  374.70  . 

4,341.10 

4/5            4/9      PgM                                             522.80 .. 

522.00 

wnw  4/S               ._ 

•  306.36  .. 

....- 30 1.36 

Gll»f#  4/9 

93  20 

1.20 

Knkw  4/9 

'                                     4/9            4/10     Mwiilcti   '                                .        .                           lf<OP 

•  157.42  .. 

4.275.92 

*W.i\  „ 

415.93 

United  States 

4,275.92 

Cmii 

)■  Wil                                  1.202.00  .. 

8J13.30  . 

439.21  . 

9.954.51 

>P«r* 

'Hto^ 

'liMsi 
•Mm 
•torn 

AMEN 

1  coBlilrtes  tadm  "d  iWi 

I  currency  s  used,  enter  U  S  Mar  equnfent:  if  U.S.  currency  s  used,  enter  amount  eiqienM 

M  ml  preMusty  ivailaUe 

Oy  recorded  on  iirevvMS  r-«rt  StaiM  Have  been  10  and  11  repectwaly 

KWEISI  MFUME.  June  23.  1989 

lED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  TAMMY  HAWLEY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  29  AND  JUNE  4, 1988 

Date                                                                         Pirdmi' 

Transportation 

Other  purposes 

Total 

K 

K  omenta  or  en(*v«                                                               Courtr,                           f^       ",^ 
*™*      O**^                                                                 curreiy          or  US 

currency' 

US  dollar 
Foreign        equivalent 
currency          or  US 

currency' 

US  dollar 
Foreign        equivalent 
currency         or  US 

currency" 

US  dolar 
Foreign  equivalent 
currency          or  US 

currency' 

TaHiMir  Hairie* 

5/30          6/3      Cole  D'lvon (>)          81200 

2,417.88  . 

3,299.88 

Cami 

teetotal                                                                                                                                               812  OO 

2,487.88 

3,299.88 

■PerM 
•It  lorn 

'Inami 

1  cortstitutes  lodpng  and  meals. 

a  currency  s  used,  enter  U S  ddar  equwalent.  if  US  currency  s  used,  enter  amount  eipended. 

:  finre  n  ntial  reml 

TAMMY  D  HAWliY,  July  13  1988. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  ELVI  H.  PRIOOLE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  3  AND  JAN.  9, 1988 

Date                                                                             Perdieni- 

Transportation 

Other  purposes 

Total 

K 

«.<M»««ro,»nplo,..                                                                       C-mtry                              ^           "^ 

*™'      '*»*^                                                             curre^        TuS 

currency' 

US  dolar 
Foreign        equivalent 
currency          or  US 

currency' 

USdotar 
Foreign        equivalent 
currency          or  US 

currency^ 

US  dolar 
Foreign  equivalent 
currency          or  US 

currency' 

ElMeH  PnMl 

1/4            1/6      Brad                                                                        30800 

308.00 

1/6            1/8      hfentaa                                                                    40500 

405.00 

1/1            1/9      CMe                                                                         13900 

_ 24.16  . 

_ 3,606.87  . 

77.41 . 

241.34 

man 

mml**m _._     _ ._ 

3.606.87 

CM 

M  vat _ 852.00  . 

3,631  73 

77.48  . 

4,561.21 

■Per* 
'Mfon 

1  constitutes  lodpig  and  meals. 

n  currency  s  used,  enter  U  S  dolar  equivalent,  it  U.S.  currency  is  used,  enter  amount  a(iended. 

,          .                  «t^                                                                                                                   aWE  H  PRinnU.  Feb.  8.  1988. 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DR.  JAMES  D.  FORD,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  9  AND  JAN.  21, 1988 

Date                                                                             Perdmi' 

Transportation 

Othcf  purposes 

Tola' 

Nl 

ne  ol  Memter  or  emmoyee                                                                       Country                              ,„^         ^^J£St 
Arr^al      Departure                                                                 ^        Tof 

currency' 

US  dolUr 
Foreign        equivalent 
currency         or  US 

currency' 

as  dollar 
Foreign        equvalent 
currency         or  US 

currency' 

US  dolar 
Foreign  equivalent 
currency         or  US 

currency' 

JanesD  Fort 

_                     l/s            1/13     West  Germany                                                              17200 

.._ 872.00 

1/13           1/17     Sowet  Union       .              .                    .    ._ 700.00 . 

708.00 

1/17           1/20     CzedioskMlua _ _._..  442.00  . 

H   transtortation   BWI   to   Franktuit _ _ 

442.00 

Commert 

656.64  . 



656.64 

West 
FrWd 

Germany  and  return  Prague.  C2.  to 

/»,  *«5!  Germany 

WMaiY  tiansoortjtnn  Franiiturt.  West  Germany  . 
Id  M^cok  and  Moscom  lo  Pra^a.  C2. 

Co  Mnrttee  total 


656.00  . 


656.00 


I  to  ifi  n  coRStitules  lodgng  and  meats. 

•  If  tm  |>  ciitency  s  uad.  enter  US  dolar  eqwvalent  if  US  currency  s  used,  enter  amount  eipended. 


2,022.00 


1.312.64 3,334.64 


JAMES  D  FOliO,  Mar  17,  1988. 


September  16,  1988  CONGRESSIONAL  RECORD— HOUSE  24331 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  ROBERT  GIBSON,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  11  AND  JAN.  23, 1988 


Date 


Yfs  diem ' 


Name  of  Member  or  employee 


Arrival      Departure 


Transportatnn 


Other  punnses 


Total 


Country 


Forep 


USdolar 

equvalent 

aUS 

currency' 


US  dolar  US  dolar  Ul  I 

Ft^        equivaM  Foreign        equivalent  Foreign 

currency  or  US  currency  a  US  currency  or  U S 

currency'  currency'  currency' 


Robert  Gteon.. 


1/12 
1/14 
1/21 


1/13    Italy 

1/21     Anfoli. 
1/23     Brad... 


29000 
820.00 
270.00 


15.00 
lO.OO 


500 
55.00 
35.00 


31O00 
875.00 
31500 


Committoe  total 1 38000 


25.00 


95.00 


1,500.00 


■  Per  dm  constitutes  lodging  and  meals 

•If  foreign  currency  is  used,  enter  US  dollar  equivalent;  it  US  currency  is  used,  enter  amount  eipended 


liOeERT  GieSOII.  Feb  16.  1988 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  JANICE  JOYNER,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  13  AND  JAN.  26, 1988 


•  employee 

Date 

Country 

Perdiem> 

Transportation 

Other  purposes 

Total 

Name  of  Member  c 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equwalent 

or  US 

currency' 

Foreign 
currency 

USdolar 

equivalent 

or  US 

currency' 

US  dolar 
Foreign  equnaM 
currency         or  US 

currency' 

Foreign 
currency 

USdolar 

eqwaM 

orUi 

orcKy* 

Janice  Joyner 

1/13 

1/14 
1/19 
1/20 
1/23 

1/14 
1/18 
1/20 
1/23 
1/26 

French  Guiana... 

48.260 

158.00  .. 
616.00  .. 
40500 
38225 
37500  .. 

482.60 

50.29640 

2,12625 

99.002 

15800 
61600 

BranI '.. 

50,296.40 

Argentina 

2.126.25 

40500 

Oiiie 

Ecuador 

99.002 

382  25 



375.00 

Committoe  total 

1.936.25  .. 

1J367S 



■  Per  diem  constitutes  kidgmg  and  meals 

' If  foreign  currency  s  used,  enter  US.  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended. 

JANa  JOYMER.  June  15.  1988 

REPORT  Of  EXPENDITURES  FOR  OfflCIAL  FOREIGN  TRAVEL.  DELEGATION  TO  COSTA  RICA,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  14  AND  JAN.  16, 1988 


Date 


Per  diem' 


Name  of  Member  or  employee 


Arrival      Departure 


Transportation 


Ottier  purposes 


Total 


Country 


USdolar 

Foreign 

equwalent 

currency 

or  US 

currency' 

Foreign 
currency 


USdolar 

equivalent 

or  US 

currency' 


Foreigii 
currency 


USdolar 

equwalent 

or  US 

currency' 


US  dolar 
Foreign  equwalent 
cwrency  or  US 

cwreicy' 


Hon.  David  E  Bonior 

Military  transportation... 
Hon  Lee  H.  Hanutton 

Military  transportation... 

F  McHugti 


1/14 


1/16     Costa-Rica. 


1/14 


1/16 


Hon  Matthew 


Hugh.. 


Military  transportation... 

Hon  Thomas  R  Carper 

Military  transportation... 


1/14 


1/16 


CosURIca.. 
CUta  iiica... 


264.00  . 


IMUSI . 


264.00. 


2J06J7. 


1/14 


Hon  Jim  Cooper 

MHitaiy  transportation... 
Wilson  Moms 

Military  transportation... 
Kathleen  GHe 

Military  transportation... 
Vic  Johnson 

Military  ttansportatioB... 
Richan)  Pena 

Mitary  transportation... 

Committee  total 


1/14 


1/16 

i/ie 


Costa  Rica.. 

Co^  Rica.. 


264  JW. 


2J0U7. 


2J0(.97. 


1/14 


1/16    Costa  Rica.. 


2(4.00. 


2J0&97. 


1/14 

1/14" 
W 


1/16 

1/16 


Costa  Rica.. 
Costa  Rical 
Costa  Rica 


264.00. 


2JK.97. 


26400 


26400. 


2J06.f7. 

2jjo6jr; 


2J0t.97 


264JI0 
2JKJ7 

2(4jN 
2JiU7 

2tiN 
2JNU7 

IMjN 
2JKlS7 

2MJI 
2JiU7 

204.00 
2JKJ7 

2ilJ0 
2JKJ7 

2MJ0 
ZJ0U7 

2t4J0 
2J0(.f7 


2.376.000 25JS2.73  . 


27,631.73 


>  Per  dwn  constitutes  lodging  and  meals. 

'If  foreign  currency  s  used,  enter  U S.  dolar  equwalent.  if  US  currency  is  used,  enter  amount  eipended. 

DAVID  E  BOMOR.  Feb  16  1988 

REPORT  OF  EXPENDITURES  FOR  OFRCIAL  fOREIGN  TRAVEL,  DELEGATION  TO  KOREA,  THAILAND,  BURMA,  SINGAPORE,  AND  INDONESIA,  U.S.  HOUSE  Of  REPRESENTATIVES,  EXPENDED 

BETWEEN  JAN.  14  AND  JAN.  25,  1988 


Date 

Country 

Perden> 

Transportation 

Other 

purposes                       Total 

Name  of  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

US  dolar 

equwalent 

or  US 

currency' 

Foreign 
currency 

US  dolar 

eqiflV9tent 

or  us 

currency' 

Foreign 
currency 

US  dolar                       USdolar 

equwalent        Foreign        equivalcHt 

or  US          currency          or  U S 

currency'                       arency' 

Jonathan  Speit 

1/15 

1/18 
1/20 
1/20 
1/23 
1/23 
1/25 
1/18 
1/20 
1/20 
1/23 
1/23 
1/25 
1/18 
1/20 
1/20 
1/23 
1/23 
1/25 

Korea 

498.00 
294.00.. 

49800 

1/18 
1/20 
1/20 
1/23 
1/14 

Thaland 

9.82. 

iX. 

107.41. 

7.75- 

17.33399  - 

9J2. 

121.. 

107.51 .. 

7  75  .. 

17J33.99  .. 

_._ 

3J9.. 

107.41  - 

7.75  „ 

17J33.99  - 

71 88                          37S70 

Burma 

185      VM 

SingapoR. 

■ 



432.00  .. 

ff6i                  noil 

lndSi« 

3303                            40.71 

M«tary  transportation 

17333.99 

49100 

nn 375.70 

1.85      S.14 

Ben  Praetor 

1/15 

Korea 

Thaland 
Burma 

sw« 

InjoHesia 

498.00  . 

294.00.. 

1/18 
1/20 
1/20 
1/23 
1/14 

432.00  .. 

16.63  ..-   Qin 



33.03                            40  7t 

Militaiy  transportation „ 

Korea 

TMand _.. 

Burma 

"" 

1733309 

PatBradtey 

1/15 

1/18 
1/20 
1/20 
1/23 

1/14 



49000 
294.00 



*                       '49iJI 
71JS 37UI 

iiS                             5.14 

SiMapoc 

432.00.. 

16  S3                          t2ill 

Indoneaa 

3303                            4071 

Military  transportation 

- - 17J33.J9 

" 

2433^ 

REPOR 


Com  rttee  toul... 


•If 


REPORT 


)f  EXPENDITURES  FOR  OfFICIAl  FOREIGN  TRAVEL,  DELEGATION  TO  IRELAND  AND  NORTHERN  IRELAND,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN   JAN.  16  AND 

JAN.  25, 1988 


Oonn  1^ 


Bnaii 
PitWibm 

Kmn  F 


Com  ittet  Mii... 


•« 


fan  pi 


BRIAN  J  DOWEUY. 

R*PO«T  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  BERMUDA,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB.  5  AND  FEB.  7, 1088 


Hon  Oiais 
PWbt 


ttst 


kBtftwt  MM  B 


Com  rttee  toM... 


•l>o 


If  m 


Hoi  ToRy  Co  Ho 
HoR.  JolH  Dl  ^.-. 


Hon  Itarvin  art) 
Ha.  Jhit  li  n 
Hon  M  IM  ly... 
Hon.  Steffy  H  yv... 


Hon.  Bartm  Bonr 


Hon  Uhn  it  ant 


HgnMotl  Btaiante 


CONGRESSIONAL  RECORD— HOUSE 


September  16,  1988 


Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  KOREA,  THAILAND,  BURMA,  SINGAPORE,  AND  INDONESIA,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  JAN.  H  AND  JAN.  25, 1988— Continued 


out 


(*« 


Trmsinrtation 


Otlicr  purposes 


TaU 


Aninl      Departurt 


Country 


Foreign 


U.S.  iMai 

equivalent 

or  US 


Foreijn 
currency 


US  doDai 
egwvaleiit 
or  US- 
currency' 


Foreign 
currency 


US  iMIar 

equivalent 

or  US 

currency' 


US  dollar 
Foreign  equivaM 
currency         or  US 

currency' 


3.672.00 52,3«6.99 


580.17 5«,639.16 


consttules  lodging  nd  meals. 

currency  s  used,  enter  US  dolar  equivalent,  it  US  currency  s  used,  enter  amount  eipended 


JONATHAN  B  SPEAR.  Apr  18.  1988 


Date 


Perdmi> 


Transportation 


Ottier  purposes 


Total 


Armal      Departure 


Country 


US  dolUi 
foreign  equivalent 
currency         or  US 

currency' 


Foreign 
currency 


U.S.  dollaf 

US  dollat 

US  dollar 

equwalent 

Foreign 

equivalent 

Foreign 

equwalent 

or  US 

currency 

a  US 

currency 

or  US. 

currency' 

currency' 

currency* 

1/16  1/25     Ireland. 

1/16  1/21     Ireland. 

1/16  1/25     Ireland. 


Ireland.. 
Ireland.. 
Ireland. 


1,677.02  . 

763.96. 

1.677.02  . 


5,76245 
e.OOS.45 
5,441.46 


30.99. 
30.99. 
30.99. 


7.47046 
6.80341 
7,14947 


4,118.00 17.212,36 


92.99 21.423.35 


constitutes  lodgRig  and  meats. 

currency  s  used,  enter  US  dolbr  equnatait;  if  US  currency  s  used,  enter  anwmt  expended 


Date 


Per  diem ' 


Transportation 


OHwr  purposes 


Total 


I  of  MenriKr  or  employee 


Armal      Departure 


Country 


US,  dollar 
ForMn        cquivslcnt 
or  us 
currency' 


Foreign 
currency 


US  dollar 

equwalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dolar 
Foreign  equivalent 
currency         w  U.S. 

currency' 


2/5 
2/5 
2/S 


2/7 
2/7 
2/7 


366.00. 
36100. 
3(6.00. 


279.00  

25800 

25800 


645.00 
62400 
62400 


1.098.00 


795.00 


1.893.00 


constitules  lodging  and  meals 

currency  s  used,  enter  US  dollar  equwalent;  if  US  currency  s  used,  enter  amount  expended 


CHARUE  ROSE.  Mar  8.  1988 


REPORT  df  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  ITALY,  MOROCCO,  AND  PORTUGAL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB.  9  AND  FEB. 

16, 1988 


Date 


Per  diem' 


Transportation 


Ottier  purposes 


Total 


Arrwal      Departure 


Country 


Foreigii 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equwalent 

or  US 

currency' 


Foreign 
currency 


US  dolar 

equivalent 

wUS 

currency' 


US  dolar 
Foreign  equwalent 
currency         or  U.S. 


2/9 
2/11 

2/13 

2/9 
2/11 
2/13 

2/9 
2/11 
2/13 

2/9 
2/11 
2/13 

2/9 
2/11 
2/13 

2/9 
2/11 
2/13 

2/9 
2/11 
2/13 

2/9 
2/11 
2/13 

2/9 
2/11 
2/13 


2/11 
2/13 
2/16 

2/11 
2/13 
2/16 

2/11 
2/13 
2/16 

2/11 
2/13 
2/16 

2/11 
2/13 
2/16 

2/11 
2/13 
2/16 

2/11 
2/13 
2/16 

2/11 
2/13 
2/16 

2/11 
2/13 
2/16 


Italy 


Italy.. 


(Wy. 


Portu|il... 


206.00. 
2SO.00. 
495.00. 

206.00. 
250.00. 
495.00. 

206.00. 
250.00. 
495.00. 


•B.087.98. 


430.n. 

mM. 

1.121.75  . 


>I,0S7.98. 


25179 

393J4 

1.121.75 


Portufil... 
Italy 


206.00  . 
250.00. 
495.00. 


'  8.017.98  . 


258.79. 

393J4. 

1,121.75  . 


ftirtugll... 
IWy. 


IMy... 


Itty... 


20600 
25000 
495.00  . 

206.00. 
250.00. 
495.00  . 

206.00 
250.00  . 
495.00  . 

206.00 
250.00. 


•8.087.98. 


•  25179. 

393J4. 

1.121.75  . 


'8.087.98. 


258.79. 
393.34. 
1,121.75 


•8.0(7.98. 


258.79. 

J93J4. 

1,121.75  . 


•8.017.98. 


258.79. 

393.34. 

1.121.75  . 


Italy. 


Portugal... 


495.00. 

206.00  . 
250.00. 
495.00. 


•8,087.98 


258.79. 

393J4. 

1.121.75  . 


•8.08798 


25179. 

393J4. 

1.121.75 . 


636.79 

64334 

1,616.75 

8.08798 

464  79 

64334 

1.616.75 

8.087.98 

464  79 

643  34 

1.616.75 

8.087  98 

636.79 

64334 

1.616.75 

8,087  08 

464  79 

64334 

1.61675 

8.087.98 

464.79 

643.34 

1,616.75 

8,087.98 

464.79 

643J4 

1.616.75 

8.0(7.98 

464.79 

643.34 

1.616.75 

8,087  98 

464.79 

64334 

1,616.75 

8.087.98 


September  16,  1988 


CONGRESSIONAL  RECORD— HOUSE 


24333 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  ITALY,  MOROCCO,  AND  PORTUGAL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB.  9  AND  FEB. 

16, 1988— Continued 


Dale 


Peri 


Name  of  Menner  or  employee 


Hon  Bart  Gordon.. 


tton.  John  LeiMs.. 


lotin  Mack.. 


Keitti  Jewel... 


Bobby  Kodi 


Tom  Nides... 


Oiristine  Qary... 


Arrival 

Departure 

2/9 
2/11 
2/13 

2/11 
2/13 
2/16 

2/9 
2/11 
2/13 

2/11 
2/13 
2/16 

2/9 
2/11 
2/13 

2/11 
2/13 
2/16 

2/9 
2/11 
2/13 

2/11 
2/13 
2/16 

2/9 
2/11 
2/13 

2/11 
2/13 
2/16 

2/9 
2/11 
2/13 

2/11 
2/13 
2/16 

2/9 
2/11 
2/13 

2/11 
2/13 
2/16 

TrMsportibon 


Other  purposes 


Total 


Country 


US  dollar 
Foreign  equwalent 
currency         or  US 

currency' 


Foreign 
currency 


US  dolar 

equwalent 

or  US 

currency' 


Foreign 
currency 


US  dolar 

equivalent 

or  US 

currency' 


Foreign 


US  dolar 


orU.S 


Italy. 


Portugal... 


«* 

Morpcco... 
Portugal 


Italy 

Morocco... 
Portugal... 

lay.. 


Portugal.. 


Italy 

Morocco... 
Porti«al.. 


Italy... 


Portugal 
Italy. 


Portugal 


206.00. 
250.00 
495.00  . 

206.00. 
250.00. 
495.00  . 

20600 
250.00 
495.00 

206.00  . 
250.00  . 
495.00  . 

206.00  . 
250.00 
495.00  . 

206.W 

250.00. 

445.00. 

206.00. 
25000 
49500  . 


•8/)87.9(. 


258.79 

393.34 

1,121.75  . 


*%XI!». 


258.79  .... 

393J4  .... 

1,121 75  . . 


•  8.087.98. 


258.79 

393.34 

1.121.75  . 


•i«7.((. 


258.79. 

393J4. 

1,121.75  . 


•8J)87.98. 


258.79 

393.34 

1,121.75  . 


•8JM7.98. 


25179 

393J4 

1,121.75 


•8,087.98. 


258.79. 

393.34 

1,121.75  . 


m.n 

M3J4 

\m.n 

tmiM 

Kn.n 

(43J4 

UltTS 
tSKIM 
4M.71 
H3J4 
UliH 
tWJ( 

m.n 

(4134 

mn 

(034 

IjiUTS 

mn 

(034 

IJdTS 

mn 

M3J4 

UU.7S 

tftan 


Comrnittee  total.. 


15.166 


129.407.68 _...     28.554.01  . 


173.127.76 


■  Per  diem  constitutes  lodging  and  meals. 

'  If  foreign  currency  is  used,  enter  US  dolar  equivalent:  If  US  currency 

>  US  Air  Force  plane  cost  derived  as  folows:  Per  individual  Total  cost  of 


is  used,  enter  amount  expended. 

plane/total  number  in  group  multiplied  by  ttie  number  in  group  multiplied  by  ttie  number  of  people  in  ttie  Codel  Coelbo 


TONY  COELHO.  Aug  1.  1988 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  BELGIUM  AND  FRANCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  FEB.  10  AND  FEB.  17, 1988 


Date 

Country 

Per  diem' 

Transportation 

Oder  purposes 

Total 

Name  of  Menlier  or  employee 

Arrival 

Departure 

US  dolar 
Foreign  equivalent 
currency         or  US 

currency' 

US  dolar 
Foreign  equwaM 
currency         or  US 

currency' 

US  dolar 
Foreign  equwalent 
currency          or  US 

currency' 

US  Ma 
Foreign  equwaM 
currency          or  US 

currency' 

Hon.  Doug  Bereuter r.. 

2/10 
2/11 
2/13 

2/11 
2/13 
2/16 

197  00 

209800 

2.29500 

Hon,  Robert  Garcia 

mS«i ..:::: :::::;; 

39400 

France „ 

744.00 

Mititary  transportation 

1179192 

I2.««? 

Hon  Tom  Lewis _  , 

2/11 
2/13 

2/13 
2/17 

Belglini 

39400 

frMce „ 

992.00  .. 

Commercial  trartsportatn „ 

1J4000 

A 

Military  transportation _._ 

JMBCi 

1.1II.K 

Hon  Robert  Badliam _ 

2/11 
2/13 

2/13 
2/16 

Belgluni „   ...; 

39400 

FrMtt ...... 

74400 

Commercial  transportatw _ 

1790(0 

Military  Iransportatxw 

i»\»  - 

..    viax 

Hon  Ronald  Delums 

2/11 
2/13 

2/13 
2/16 

BkiiiiiM 

394.00  .. 

fScT. .  .. 

744  00 

Military  transportation „ 

wmto 

i7jnff 

Hon  Bill  Ridiardson _.... 

2/10 
2/13 

2/13 
2/16 

Belglini 

59100 

France 

744  00 

Commercial  transportatm 

1  79300 

Military  transportation _ 

'    5391J( 

IIMX 

Peter  AWmiaese _. 

2/10 
2/13 

2/13 
2/16 

BebjMi.. 

...                39400 

SST- _     ..  .  I 

744.00 

Commercial  transportatm 

..    .              3(54(9 

Military  transportation 

397  7( 

smx 

Arcti  Roberts 

2/10 
2/13 

2/13 
2/17 

Bel|iM> 

Sfl  00 

France 

_ 992  00 

t 

Commercial  transportatnn 

39((91 

Military  transportation 

39776 

UDC7 

Joseptiine  Weber 

2/U 
2/13 

2/13 
2/17 

BHgioni 

39400 

Fnim 

992.00 

3J5400 



Commeroal  transportatio« 

MHitaiy  transportation _ 

39776 

Sb4377i 

Ron  Lascfi _ 

2/10 
2/13 

2/13 
2/17 

Be^ln _.._ 

59100 

Fraiioe 

99200 

Commercial  transportabon 

3SS4n 

Military  transportation 

397  76 

5.(34  7( 

Heidi  Pender 

2/11 
2/13 

2/13 
2/16 

BelgiiMi _   ..... 

39400 

74400 

Commercial  transportatiop _ 

365400 

SilHTf 

Military  transportation _.  . 

'39776   . 

miiamOanvers 

2/11 
2/13 

2/13 
2/17 

BetejM 

39400 

ST::::  i.:::i: "  Lzr: 

99200 

Commercial  transportation 

5(299 

1941 9( 

Administrative,  amtrd  room  and  local  transpor- 

38(8.04 

3J68.04 

uoon  exDCflses. 

Committee  total 

14  54600 

700M4? 

3KIIM 

M  476  76 

. 

■  Per  liem  constitutes  lodging  and  meals. 

» If  foreign  currency  is  used,  enter  US  dolar  equivalent,  if  US  currency 

IS  used,  enter  amount  expended. 

ROBERT  GARCIA. 

24334 

REPORT  Of 


D(PtNOITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  NORTH  ATLANTIC  ASSEMBLY  TO  SPAIN,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  18  AND 

MAR.  20, 1988 


Ha  (  o(  Monte  a  emptoine 


CONGRESSIONAL  RECORD— HOUSE 


September  16,  1988 


Dite 


?tiim' 


Trvoportitian 


Ofte  pwposBS 


TotH 


AiTMil      Oqartm 


OMky 


f<ni|n 


U.S.  dolii 

eguvatait 

otUS. 

cwrtncy' 


Forngn 
cwrency 


US  ikKbf 

equivilnit 

OtUS 

cantncy' 


Foteijn 
currency 


USdolir 

equmM 

a  US 

carroKy' 


US  Ma 
Foroifi  equMtoit 
oirrtncy         or  US 

currency' 


I.4S636 
8,4«6.36 
l,4S6.36 
8,4«6  36 
8,4«636 


Ho*  0M( 
Hon.  Jak 
Hon  Qurte 
Peter  HtuwM 


Air*  Rotets   - 


3/li 
3/11 
3/lS 
3/li 
3/18 


3/20 
3/20 
3/20 


Span 


3/20     SpM. 
3/20     Span 


382.00 8.104.36 

3S2.00 - 8,104.36 

3(2.00 8.10436 

3(2.00 8,104.36 

3(2.00 8.104  36 


1.910.00  . 


40,521 80 42.431.80 


constitutes  lorl|iif  aid  nmls. 

currency  s  used,  enta  US  doia  equratait  *  US.  currency  is  used,  enter  anount  eipended 


DMTE  8.  FASCtU.  Apr  13.  1988. 


REP  IRT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  WILLIAM  P.  BINZEL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  18  AND  MAR.  24, 1  88 


Date 


PCrdnn' 


Tratsportitnn 


outer  purposes 


Tout 


Ni  e  of  Maiiier  or  enpioyee 


Arrnil      Depature 


CHrty 


US  doia 
Foreign  equvaM 
currency         or  US 

currency" 


Foreip 
currency 


USdoHa 

equKilent 

or  US 

currency' 


Foreign 
currency 


US  doia 

equniM 

or  US 

currency' 


US  dotar 
Foreign  equmM 
currency         or  US 

currency' 


1,437  00 


VMnn  P  Bnu  I 


3/18 


3/24     Venezueb.. 


18.437.50 


625.00 


812.00  . 


Convnl  lee  todl... 


625.00  . 


812.00 1.437.00 


■FtrdM 


ffd  neils 
B  nl'ala  US.  drta  equnM,  if  US.  c»nncy  s  ustrt,  enter  amait  eipa«M. 


WUWM  P.  BMZEL.  Apr.  18. 1988. 


RE  ORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  BARRY  M.  HAGER,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR.  19  AND  MAR.  24, 1988 


Oite 


Per  diemi 


Trasportition 


Other  purposes 


Total 


Np  e  of  Herrte  or  enxAJine 


AriMl      Depatin 


Foreign 
currency 


US  dolar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  doia 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  doia 

equvaleflt 

»US 

currency^ 


Foreign 
currency 


BaiyM.  H^er 


3/19 


3/24 


22.125 


750.00 


81300 


22.125 


US  doia 

equwalent 

or  U.S. 

currency' 

1.56300 


itotat.. 


75000 


81300 


1.563.00 


'Periiei 


constitutes  lodging  and  meats. 

currency  is  used,  enter  US  doia  equnalenl.  if  US  currency  is  used,  enter  anount  eipended 


BARRY  M  HAGER,  Apr  20,  1988 


F  ;PORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON.  KWEISI  MFUME,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  4  AND  APR.  10, 1988 


Dale 


Per  diem' 


Transportation 


Oilier  purposes 


Total 


tti  le  of  Mernte  v  employee 


Airwal      Departure 


OMaqr 


US  dolUr 
Foreign  equivaleni 
currency         or  US 

currency' 


Foreign 
currency 


US  doia 

equivalent 

or  US 


Foreign 


US  doHa 

equwalent 

or  US 

currency' 


US.  doia 
Foreign  equwaleni 
currency  or  US 


KMcm  Mfume 


4/4 
4/5 


4/5 
4/9 


London... 


Wasaer  4/S 

Gdank  4/8 

Krako*  4/9 

Mundi.  Gennaiy4/M/10.. 
United  States     


416.00. 
522.00. 


3.480.40 


37.000 


'3.063.60 
•93.20 


194.00 » 1,731.60 

•  4.275.92 


3.966  40 

52200 

3,06360 

93.20 

i.925'6d 
4.27592 


!«al 


1.202.00  . 


12.644.72 13.846.72 


•lyr* 
MIor 


coRsPtutes  lod|ln|  aid  meals. 

currency  s  used,  eito  US  doia  eipwalent.  if  US  currency  s  used,  enter  amount  eipended 


KWEISI  MfUMt  May  10.  19(8. 

REPORt  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  WEST  GERMANY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  8  AND  APR.  19, 1988 


Date 


Per  dm' 


Transportation 


Other  purposes 


Total 


Airnaf      Departure 


US  doia 
Foreign  equivalent 
currency         or  US 

currency' 


Foreign 


USdolai 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  doia 

equivalent 

or  US 

currency' 


US  doia 
Foreign  equivalent 
currency         a  US. 


UOalesL 
Sft  nmnsJ 


4/8 
4/8 


4/19     ««e$t  Geimaiy 
4/19     West  Gemuny 


1.30000  . 
1.30000 


1.166.38 
1.16638 


2.466.38 
2.466.38 


2.60000 


2.332.76  . 


4.932.76 


*  ta  dc  I  lunsUUiles  tadgng  and  meals. 

*lf  iorcii  n  currency  s  used,  enter  US  doia  equvalent.  if  US  currency  s  used,  enta  amount  eipended 


OMRIES  L  SHaTON.  May  11,  198(. 


September  16,  1988  CONGRESSIONAL  RECORD— HOUSE  24335 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  THE  NORTH  ATLANTIC  ASSEMBLY  IN  MADERIA,  PORTUGAL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  MAY  27  AND  JUNE  1. 1988 


Date 


Per  diem' 


Transportation 


Otha  purposes 


Total 


Name  of  MemPei  a  employee 


Arrival      Depature 


Country 


US  dolar 
Foreign  equivalent 
currency         a  US 

currency' 


Foreign 
currency 


US  doia 

equrvaleni 

or  US 

currency' 


Foreign 
currency 


US  doia 

equivalent 

a  US 

currency' 


Foreign 

currency 


Ui  dotar 


a  US 


Hon  Oiartes  Rose 

Hon  Robert  Garoa 

Hon  Shenwod  BoeMai.. 

Peta  AWniaese 

R  Spencer  Olivti 

Arch  W  Roberts 

Josepdme  Weber 

Ronald  Lasch 

Wliiam  Inglee 

Nancy  Mims 


5/27 

6/1 

5/27 

5/28 

5/27 

5/30 

i/27 

5/30 

5/28 

5/30 

5/26 

5/30 

5/26 

5/31 

5/26 

5/31 

5/26 

5/30 

5/26 

5/31 

Portugal 

Portugal 

Portugal 

Portugal.. 

Portugal.. 

Portugal 

Portugal 

Portugal.. 

Portugal 

Portugal 


648.00 2.6D9.04  . 

243.00 mm . 

48600 2.206.00  . 

41400 2,267.00  . 

324.00 2,471.00  . 

624.35 2.2(8.00  . 

78200 2,358.00  . 

810.00 2J58.0O . 

595.00 2.2(100  . 

785.00 2^58.00  . 


izsm 

l,23IJI 

imm 
tout 

2.?IUI 
2JUJS 
3.MUI 
3.1HJI 
ZJOjN 
3.143Ji 


Committee  total 


5.711.35 22.18704 


27J(6J} 


■  Per  d«n  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enta  US  doHa  equnaknt.  if  U.S.  currency  is  used,  oiter  anount  expended. 


CHARUE  ROSE,  fune  23.  1988 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  WILLIAM  P.  BINZEL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  29  AND  JUNE  3, 1988 


Date 


Name  of  Mernte  a  employee 


Amval      Departure 


Country 


WiHiaii  P.  Binzel 

Committee  total. 


5/30 


6/3      h«y  Coast.. 


Pail 

wn' 

Transportation 

Otte  purposes 

Total 

Faeign 
curency 

US  doia 

equivalent 

a  US 

currency' 

US  doia 
Foreign  equivalent 
currency         a  US 

carraicy' 

US  doia 
Foreign  equrvafent 
currency          a  US 

currency' 

US  dotar 
Forogn  eqavaM 
curmcy         a  US 

onfKir' 

234,262 

81200 

248788 

3799  (( 

81200 


2,487  8(  . 


zm» 


■  Pa  diem  constitutes  lodging  and  meals 

' If  foreign  currency  is  used,  enta  US  dolla  equivalent;  if  US  currency  is  used,  entn  amount  eipended. 

WILLIAM  P  BMZEL  June  29.  19(8 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  TAMMY  HAWLEY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  29  AND  JUNE  4,  1988 


Name  of  Mernte  a  employee 


[ 

late 

Country 

Per 

dcm> 

Transportation 

Ottepuposes 

Total 

Amval 

Departure 

Foreign 
currency 

US  dollar 

equnalait 

a  US 

currency' 

US  doia 
Foreign  equnaM 
currency         a  US 

currency' 

US  doia 
Foreign  equnaM 
currency         a  US 

currency' 

US  dotar 
Foevi  apwalnl 
currency         a  US 

currency' 

5/30 

6/3 

Atidjai.  Cote  dhoire „ 

61200  . 

2.487.88  . 

..- 3.099.K 

Tammy  Hawfey .. 


■  Per  diem  constitutes  lodging  and  meals 

'If  forogn  curroKy  is  usol,  entn  US  doia  oiunalait;  if  US  currency  s  usal,  eita  anount  expoidaL 

TAMMY  D  HAWLEY.  My  5.  1988. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  DONNA  K.  ALEXANDER,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  30  AND  JUNE  4, 1988 


OMe 


Per  diem> 


Transportatlai 


Otte  purposes 


Total 


Nane  of  Mernte  a  envloyee 


Amval      Departure 


Country 


US  dollar 
Foreign  equivalent 
currency         a  U.S. 

currency' 


Foreign 
currency 


US  doia 

equivalent 

a  US 

currency' 


Forogn 

currency 


US 


a  US 


Foreign 
□nency 


U5 


a  US 


Dama  K.  Aleunfer 

Committee  total... 


5/30  6/4      hmy  Coast.. 


234.262 


812.00 


tmu. 


3,299.K 


81200 


2.4(7.(8  . 


imu 


■  Pa  ifm  constitutes  lodging  and  meals 

' If  fae«n  currency  is  usal.  aita  US  dollar  equivaloit;  if  US  currency  is  usal.  oita  anount  eipeided. 

OOMNA  K.  ALEXANDER.  SepI  2.  1988 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  LORI  VALENCIA  GREENE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  30  AND  JUNE  3, 1988 


Name  of  Mante  a  employee 


Date 


Padwn" 


Tracportatm 


Otte 


Total 


Arrhial      Departure 


Country 


US  dollai 
Foreign  equivalent 
currency         a  US 


Foreign 


US  doia 

equivalent 

a  US 


Foreign 
currency 


US 


a  US 


Foreign 
currency 


■  Pa  dKm  constitutes  lodging  and  meals 

■  If  laogn  currency  is  usol,  eita  US  doia  aguivaloit;  if  US  currency  is  usal,  oita  anount  eipa«M. 


US 


a  US 


currency' 

currency' 

currency' 

onency' 

Lai  Valeicia  Greaie 

5/30 

6/3 

Ivory  Roast 

81200 

2487(8 

3.29900 

Canmittee  total 

inofl 

;41I7M 

3  29900 

lOH  VA1£IICIA  GREENE.  July  8.  1988 


24336  CONGRESSIONAL  RECORD— HOUSE  September  16,  1988 

ROIJRT  Of  EXPtNOmjRtS  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  J.  WILLIAM  GOOU),  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JUNE  13  AND  JUNE  18, 1988 


(Me 


tfiim' 


Trmtwtitnn 


OQkt  purposes 


ToU 


MtmI      OmKtm 


CoMliy 


US.  dotal 
eguMM 
curmcy         or  US 
carraty' 


forti|n 
oiTBicy 


US.  dotal 

iguiviM 

01  US 


Forei|n 
currency 


US  dotal 

equvitait 

or  US 

currency' 


US  I 
Forcifn 
currency  or  US. 

currency' 


S/U 


6/18     Swl2(riMd... 


1.503.60        1.0SOOO        2.SS563        1.78466 


28.90 


20.18 


4,088.13        2.854.84 


Comnid  K  todi 


l.OiO.00  . 


1.784.66 


20.18 2.854.84 


■Pa 


constitutes  todpif  4iHl  wtokL 

arency  s  used.  oNet  U.l  dotal  eguMM.  jI  U.1  arency  a  und.  enter  munt  upended. 


EXECtTIVE  COMMUNICATIONS. 
ETC. 


Under 
tive  con  imunications 
the  Spefiker 
lows: 


clause  2  of  nile  XXTV,  execu- 

were  taken  from 

's  table  and  referred  as  fol- 


4335.  . 
Defense 
mltting 
concerning 
derstand|ns 


surface 


services 


United 

for 

to  22  U 

Foreign 

4336.  A 
Security 
notification 
Force's 
ceptance 
and 

(Transmittal 
\3S.C. 
Affairs 

4337.  ti 
Security 
report 
la  force 
g&de 
tenango 
to  22U 
Foreign 

4338.  A 
viser  foi 
SUte, 


letter  from  the  Acting  Director, 
Security  Assist4uice  Agency,  trans- 
copy  of  Transmittal   No.   03-88. 
a  proposed  memorandum  of  un- 
with   the   Government  of  the 
I^ingdom  concerning  a  joint  project 
ship  torpedo  defense,  pursuant 
.C.  2767(f);  to  the  Committee  on 
iif  fairs, 
letter  from  the  Director,  Defense 
Assistance    Agency,    transmitting 
of  the  Department  of  the  Air 
droposed  letter(s)  of  offer  and  ac- 
(LOA)  to  Spain  for  defense  articles 
estimated  to  cost  $30  million 
No.    88-58),    pursuant    to    22 
27t76<b);  to  the  Committee  on  Foreign 


that 


letter  from  the  Director,  Defense 
Assistance  Agency,  transmitting  a 
on  Septeml)er  13,  1988,  a  guerrll- 
^ttacked  the  cuartel  of  the  4th  Bri- 
Hetdquarters  at  El  Paraiso  in  Chala- 
Province  in  El  Salvador,  pursuant 
2761(c)(2);  to  the  Committee  on 
i  Lf  fairs, 
letter  from  the  Assistant  Legal  Ad- 
Treaty    Affairs,    Department    of 
transmitting  copies  of  international 
agreements,    other   than    treaties,   entered 
the  United  States,  pursuant  to   1 
l{2b(a);  to  the  Committee  on  Foreign 


into  by 
U.S.C.  1 
Affairs. 
4339. 
Capitol 
annual 
ending 
UJS.C.  1 
ary. 


letter  from  the  President,  U.S. 
historical  Society,  transmitting  the 
report  of  the  Society  for  the  year 
January  31,  1988,  pursuant  to  36 
417;  to  the  Conunittee  on  the  Judlci- 


REPOPTS 
PUBLIC 
TION3 

Undei 
ports  01 
the  Clei  k 
the  cale  ndar 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


clause  2  of  rule  XXIII.  re- 
committees  were  delivered  to 
for  printing  and  reference  to 
as  follows: 


DIfiGELL; 


Mr 

Commerce 

Public 

extend 

of  the 

Health 

and  extending 

for  the 

mental 

amendment 


Committee  on  Energy  and 

H.R.  4907.  A  bill  to  amend  the 

health   Service   Act   to   revise   and 

authority  of  the  Administrator 

Achohol.  Drug  Abuse,  and  Mental 

Administration.    Including    revising 

the  program  of  block  grants 

pi-ovisions  of  services  with  respect  to 

l^alth  and  substance  abuse;  with  an 

(Rept.  100-927).  Referred  to  the 


Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
of  conference.  Conference  report  on  H.R. 
1467  (Rept.  100-928).  Ordered  to  be  printed 

Mr.  DINGELL:  Committee  of  conference. 
Conference  report  on  S.  1518  (Rept.  100- 
929).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs  S.  1927,  to  provide  for  the 
consideration  by  the  Secretary  of  the  Interi- 
or of  a  desert  land  entry  in  the  vicinity  of 
Dinosaur  National  Monument,  and  for 
other  purposes;  with  an  amendment  (Rept. 
100-930).  Referred  to  the  Conunittee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5232.  A  bill  to  grant 
the  consent  of  the  Congress  to  the  South- 
western Low-Level  Radioactive  Waste  Dis- 
posal Compact  (Rept.  100-931,  Pt.  1).  Or- 
dered to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2642.  A  bill  to  faciliUte 
and  implement  the  settlement  of  Colorado 
Ute  Indian  reserved  water  rights  claims  In 
southwest  Colorado,  and  for  other  purposes; 
with  an  amendment  (Rept.  100-932).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1165,  to  authorize  the 
Secretary  of  the  Interior  to  provide  for  the 
development  and  operation  of  a  visitor  and 
envirormiental  education  center  in  the  Pine- 
lands  National  Reserve,  in  the  State  of  New 
Jersey;  with  an  amendment  (Rept.  100-933). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4362.  A  bill  to  amend 
section  3  of  the  Act  of  June  14,  1926,  as 
amended  (43  U.S.C.  869-2).  to  authorize  the 
issuance  of  patents  with  a  limited  reverter 
provision  of  lands  devoted  to  solid  waste  dis- 
posal, and  for  other  purp>oses;  with  an 
amendment  (Rep.  100-934).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MONTGOMERY:  Conunittee  on  Vet- 
erans' Affairs.  H.R.  4535.  A  bill  to  designate 
the  outpatient  clinic  of  the  Veterans'  Ad- 
ministration to  be  located  on  New  Jersey 
State  Route  70  in  Brick  Township,  NJ,  as 
the  "James  J.  Howard  Veterans'  Outpatient 
Clinic"  (Rept.  100-935).  Referred  to  the 
House  Calendar. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  4948.  A  bill  to  direct  the 
American  Battle  Monuments  Commission  to 
restore,  operate,  and  maintain  the  Pacific 
War  Memorial  and  other  historical  and  me- 
morial sites  on  Corregldor  In  the  Republic 
of  the  Philippines;  with  amendments  (Rept. 
100-936).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


y  WIIUAM  GOOU).  June  28.  1988. 


Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4469.  A  bill  to  partition 
certain  reservation  lands  between  the 
Hoopa  Valley  Tribe  and  the  Yurok  Indians, 
to  clarify  the  use  of  tribal  timber  proceeds, 
and  for  other  purposes;  with  an  amendment 
(Rept.  100-938).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 


REPORTED  BILL  SEQUENTIALLY 
REFERREJD 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  5114.  A  bill  to  amend 
title  38,  United  States  Code,  to  improve  pro- 
grams for  the  recruitment  and  retention  of 
health-care  persoiuiel  of  the  Veterans'  Ad- 
ministration, to  extend  certain  expiring  pro- 
grams of  the- Veterans'  Administration,  and 
for  other  purposes;  with  an  amendment.  Re- 
ferred to  the  Conunittee  on  Ways  and 
Means  for  a  period  ending  not  later  than 
September  28,  1988,  for  consideration  of 
such  provisions  of  section  309  of  the  amend- 
ment as  fall  within  the  jurisdiction  of  that 
committee  pursuant  to  clause  l(v),  rule  X 
(Rept.  100-937.  Pt.  1).  Ordered  to  be  print- 
ed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

The  Committee  on  Agriculture  discharged 
from  further  consideration  of  H.R.  4123; 
H.R.  4123  referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILI£  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ACKERMAN  (for  himself,  Mr. 
Myds  of  Indiana,  Ms.  Oakah,  Mr. 
LELA.'n>,     Mrs.     Moreixa,     and    Mr. 
Pasha  r  AM): 
H.R.  5319.  A  bill  relating  to  compensation 
for  members  of  the  U.S.  Park  Police  and 
members  of  the  U.S.  Secret  Service  Uni- 
formed Division;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  WAXMAN  (for  himself,  Mr. 
Waurzh,  and  Mr.  Maskey): 
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H.R.  5320.  A  biU  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  long-term  corrununlty  care  and  long- 
term  nursing  faculty  care  under  the  Medi- 
care Program,  to  amend  title  XIX  of  such 
act  to  provide  assistance  to  low-income  indi- 
viduals under  the  Medicaid  Program,  and  to 
amend  the  Public  Health  Service  Act  to  pro- 
vide community  care  to  low-income  individ- 
uals; jointly  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  ANDERSON  (for  himself,  Mr. 
Hammerschmidt,  Mr.  Shuster,  Mr. 
HoYER.  and  Mrs.  Bentlzy): 
H.R.  5321.  A  bUl  to  amend  the  Motor  Car- 
rier Safety  Act  of  1984  to  eliminate  applica- 
tion of  the  commercial  zone  exemption  to 
commercial    motor    vehicle    safety    regula- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  DioGUARDI: 
H.R.  5322.  a  bill  to  amend  the  Judicial 
Survivors'  Armuity  Act  to  eliminate  the  re- 
quirement that  a  Federal  Justice  or  judge, 
who  is  assassinated,  must  serve  a  specific 
period  of  time  before  his  or  her  survivors 
become  eligible  for  benefits  under  the  act; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  FAZIO: 
H.R.  5323.  A  bill  to  authorize  the  Rumsey 
Indian  Rancheria  to  convey  certain  parcel 
of  land;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By    Mr.    GEJDENSON    (for    himself, 

Mr.  Morrison  of  Connecticut,  Mr. 

Shays,    Mr.    DioGuardi.    and    Mr. 

Mrazek): 

H.R.   5324.  A  bill  to  amend  the  Marine 

Protection,  Research,  and  Sanctuaries  Act 

of  1972  to  authorize  seizures  and  forfeitures 

of  vessels  used  to  violate  title  I  of  such  act; 

to  the  Committee  on  Merchant  Marine  and 

Fisheries. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self, Mr.  DE  LA  Garza,  Mr.  Madioan, 
Mr.  CoLEMAM  of  Missouri,  Mr. 
Brown  of  California,  Mr.  Campbell, 
Mr.  COELHO,  Mr.  Combest.  Mr.  Emer- 
son, Mr.  English.  Mr.  Espy.  Mr. 
Glickman.  Mr.  Grandy,  Mr.  Gun- 
derson,  Mr.  Harris.  Mr.  Hatcher. 
Mr.  Herger.  Mr.  Holloway,  Mr. 
Hopkins.  Mr.  Hdckaby.  Mr.  Jef- 
fords, Mr.  Johnson  of  South 
Dakota,  Mr.  Jones  of  North  Caroli- 
na, Mr.  JoNTZ,  Mr.  Lancaster,  Mr. 
Lewis  of  Florida,  Mr.  Morrison  of 
Washington,  Mr.  Nagle,  Mr.  Olin. 
Mr.  Panetta,  Mr.  Penny,  Mr.  Rob- 
erts, Mr.  Rose.  Mr.  Schuette,  Mr. 
Robert  F.  Smith,  Mr.  Staggers,  Mr. 
Stallings,  Mr.  Stangeland,  Mr. 
Stenholm,  Mr.  Tallon,  and  Mr. 
Volkmer): 
H.R.  5325.  A  bill  to  establish  a  commission 
to  review  and  make  recommendations  for 
the  Improvement  of  the  Federal  Crop  Insur- 
ance Program;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  MILLER  of  Ohio: 
H.R.  5326.  A  bill  to  amend  title  23,  United 
States  Code,  to  reduce  the  amount  of  Feder- 
al highway  funds  to  any  State  which  does 
not  have  a  program  of  random  testing  for 
drug  abuse  of  individuals  to  whom  a  drivers 
license  is  issued  or  renewed  during  the  1- 
year  period  following  the  date  of  issuance  or 
renewal,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  RICHARDSON: 
H.R.  5327.  A  bill  to  authorize  continued 
storage  of  water  at  Abiquiu  Dam  in  New 
Mexico;  to  the  Committee  on  Public  Works 
and  Transportation. 


By  Miss  SCHNEIDER: 
H.R.  5328.  A  bUl  to  establish  a  program  of 
demonstration  grants  to  local  educational 
agencies  to  promote  the  implementation  of 
plans  to  reduce  class  size;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  SCHUMER  (for  himself,  Mr. 

RoDiNO.  Mr.  Morrison  of  Coimectl- 

cut,  Mr.  Hughes,  Mr.  Goarini,  Mr. 

Gallo,  Mrs.  RouKEMA,  Mr.  Florio, 

Mr.  Green,  Mr.  McGrath.  Mr.  Boeh- 

lert,  Mr.  Martin  of  New  York.  Mr. 

Manton,  Mr.  Oilman,  and  Mr.  Roei  : 
H.R.  5329.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  spe- 
cial immigrant  status  for  certain  H-1  nonim- 
migrant nurses  and  to  establish  conditions 
for  the  admission,  during  the  5-year  period 
beginning  on  April  1,  1989,  of  nurses  as  tem- 
porary workers;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WALGREN: 
H.R.  5330.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  mecha- 
nism for  taxpayers  to  designate  any  portion 
of  any  overpayment  of  income  tax,  and  to 
contribute  other  amounts,  for  payment  to 
the  National  Organ  Transplant  Trust  Fund, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  SWINDALL: 
H.J.  Res.  657.  Joint  resolution  to  ensure  fi- 
nancial   and    management    reform    in    the 
United  Nations;  to  the  Conunittee  on  For- 
eign Affairs. 

By  Mr.  INHOFE: 
H.J.  Res.  658.  Joint  resolution  designating 
the  week  of  January  15-21,  1989,  as  "Nation- 
al Jaycee  Week  ";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  LEWIS  of  Florida  (for  himself. 

Mr.  Htrrro.  Mr.  Grant,  Mr.  Bennett, 

Mr.     MacKay,    Mr.     Gibbons,     Mr. 

Young  of   Florida,   Mr.   Nelson   of 

Florida.  Mr.  Mack,  Mr.  Mica,  Mr. 

Shaw,    Mr.    Smith    of   Florida,    Mr. 

Lehman  of  Florida.  Mr.  Fascell.  Mr. 

Callahan,     Mr.     Livingston.     Mrs. 

Boggs.  Mr.  Tauzin.  Mr.  Baker.  Mr. 

Rose,  Mr.  Ravenel,  Mr.  Archer,  Mr. 

Fields,  and  Mr.  Andrews): 
H.  Con.  Res.  366.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Air  Force  should  continue  to  utilize  the 
weather  recoruiaissance  aircraft,  WC-130,  In 
coordination  with  National  Oceanic  and  At- 
mospheric Administration  operated  satellite 
technologies,  for  tracking  hurricanes  and 
collecting  research  data  to  enable  scientists 
to  predict  and  understand  hurricane  behav- 
ior; jointly,  to  the  Committees  on  Armed 
Services  and  Science.  Space  and  Technolo- 
gy. 

By  Mr.  DORNAN  of  California: 
H.  Res.  539.  Resolution  amending  the 
Rules  of  the  House  to  require  that  any 
House  employee  who  has  a  security  clear- 
ance receive  semiannual  security  briefings; 
to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  DioGUARDI  Introduced  a  bill  (H.R. 
5331)  for  the  relief  of  Joan  Daronco;  which 
was  referred  to  the  Conmilttee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  338:  Mr.  Marlenee. 

H.R.  633:  Mr.  Coble. 

H.R.  817:  Mr.  Hunter. 

H.R.  2848:  Mr.  Robinson. 

H.R.  2925:  Mr.  Carper. 

H.R.  3978:  Mr.  Mineta. 

H.R.  4141:  Mr.  Saxton.  Mr.  Boucher,  Mr. 
Hyde,  and  Mr.  Wortley. 

H.R.  4302:  Mr.  Dannemeyer,  Mr.  Hough- 
ton, Mr.  Hyde.  Mr.  Madigan.  Mrs.  Saiki, 
Mr.  Walker.  Mr.  Hansen,  Mr.  McCrery, 
Mr.  Slaughter  of  Virginia,  Mr.  Smith  of 
Texas,  Mr.  Lott,  Mr.  Craig,  Mr.  Kemp,  Mr. 
Young  of  Florida.  Mr.  Brown  of  Colorado, 
Mr.  Denny  Smith,  and  Mr.  Blaz. 

H.R.  4454:  Mrs.  Meyers  of  Kansas. 

H.R.  4479:  Mr.  Chapman.  Mr.  Eckart,  Mr. 
Neal.  and  Mrs.  Schroeder. 

H.R.  4535:  Mr.  Leatr  of  Texas,  Mr. 
Hefner,  Mr.  Jenkins,  and  Mr.  Richardson. 

H.R.  4552:  Ms.  Pelosi. 

H.R.  4570:  Ms.  Pelosi. 

H.R.  4576:  Mr.  Smith  of  Texas. 

H.R.  4632:  Mr.  DePazio,  Mr.  McCrert. 
and  Mr.  Wyden. 

H.R.  4649:  Mr.  Matsui. 

H.R.  4657:  Mr.  Moorheao. 

H.R.  4680:  Mr.  DeFazio,  Ms.  Pelosi,  Mr. 
Slattery,  Mr.  Torres.  Mr.  Jeffords,  and 
Mr.  Oberstar. 

H.R.  4829:  Ms.  Kaptur. 

H.R.  4948:  Mr.  Lea'th  of  Texas,  Mr. 
Hefner,  Mr.  Jenkins,  and  Mr.  Richardson. 

H.R.  4990:  Mr.  Rahall. 

H.R.  4992:  Mr.  Ireland,  Mr.  Hawkins,  Mr. 
Boulter,  Mr.  Coelho,  Mrs.  Martin  of  Illi- 
nois. Mr.  Wortley,  Mr.  de  la  Garza,  Mr. 
Crockett,  Mr.  Stark,  Mr.  Dyson,  Mr. 
OxLEY,  Ms.  Slaughter  of  New  York.  Mrs. 
Lloyd,  Mr.  Lehman  of  Florida,  Mr.  Berman, 
Mr.  Rahall.  Mr.  Lipinski,  Mr.  Jeffords. 
Mr.  RoDiNO.  and  Mr.  Smith  of  Florida. 

H.R.  5000:  Mr.  Fish.  Mr.  Traficant.  and 
Mr.  Ackerman. 

H.R.  5042:  Mr.  Hefner  and  Mr.  Quillen. 

H.R.  5056:  Mrs.  Smith  of  Nebraska. 

H.R.  5061:  Mr.  Frank.  Mr.  KoNirru,  Mr. 
Houghton,  Mr.  Stark,  Mr.  Hiler,  Mr. 
Spence.  Mr.  Whittaker,  Mr.  Nielson  of 
Utah,  and  Mr.  Sawyer. 

H.R.  5068:  Mr.  Gonzalez. 

H.R.  5081:  Mr.  Mrazek. 

H.R.  5106:  Mr.  Borski.  Mr.  Wolpe.  Mr. 
Murphy,  and  Mr.  Gejdenson. 

H.R.  5114:  Mr.  Leath  of  Texas,  Mr. 
Hefner,  Mr.  Jenkins,  and  Mr.  Richardson. 

H.R.  5159:  Mrs.  Lloyd  and  Mr.  Hubbard. 

H.R.  5167:  Mrs.  Meyers  of  Kansas.  Mr. 
Hyde,  and  Mr.  Mack. 

H.R.  5186:  Mr.  Nielson  of  Utah. 

H.R.  5199:  Mr.  Lagomarsino,  Mr.  Miiteta, 
and  Mr.  Shumway. 

H.R.  5229:  Mr.  Eckart  and  Mr.  Murphy. 

H.R.  5249:  Mr.  Schuette,  Mr.  Broomfield, 
and  Mr.  Hertel. 

H.R.  5276:  Mr.  Bilbray. 

H.R.  5299:  Mr.  Edwards  of  California,  Mr. 
Martinez.  Mr.  Matsui,  Mr.  Muteta,  Mr. 
RoYBAL,  and  Mr.  Torres. 

H.R.  5303:  Mr.  Roe,  Mr.  Lightfoot. 

H.J.  Res.  380:  Mr.  Buechner,  Mr.  Sten- 
holm, and  Mr.  Lelaih). 

H.J.  Res.  446:  Mr.  Brooks.  Mr.  Dymally, 
Mr.  Vento.  Mr.  Nielson  of  Utah,  Mr.  Boul- 
•ter,  Mrs.  Collins,  Mr.  Applecate,  Mr.  Ed- 
wards of  California,  Mr.  Rhodes,  Mrs. 
VucANOvicH.  Mr.  Latta,  Mr.  Leland,  Mr. 
Lightfoot,  Mr.  Stenholm,  Mr.  Dorgan  of 
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Pakota,  Mr.  Panetta,  Mr.  Hall  of 

Ireland.    Mr.    Anthony,    Mr. 

Mr.    Jones    of    Tennessee,    Mr. 

Mr.    Crane,    Mr.    Smith    of   New 

Mr.    Craig.   Mr.   Gordon,   Mr. 

Mr.   Rosso,   Mr.   Chandler.   Mr. 

Cardin.    Mr.    Ballenger.    Mr. 

Illinois.  Mr.  Smith  of  Texas.  Mr. 

,    Mr.    Wylie.    Mr.    Inhofe,    Mr. 

Evans.  Mr.  Nelson  of  Florida,  Mr. 

Mr.    Cheney,    Mr.    Upton.    Mr. 

Idr.  Burton  of  Indiana,  Mr.  DeFa- 

Matsui,  Mr.  DeWine,  Mr.  Oxley. 

,  Mr.  Harris,  Mr.  Markxy.  Mr. 

Livingston,  and  Mr.  Kasich. 

lies.    454:    Mr.    Lagomarsino,    Mr. 

Mr.     Upton.    Mr.     Carper,    Mr. 

Mr.  Ritter,  Mr.  Broompield.  Mr. 

Mr.  Jeppords,  and  Mr.  Porter. 

537:  Mr.  Davis  of  Michigan,  Ms. 

Mr.  Boehlert.  Mr.  Codghlin,  Mr. 

Edwards    of    Oklahoma,    Mrs. 

of    Kansas,    Mr.    Houghton,    Mr. 

Grandy,  Mr.  Davis  of  Illinois. 

of    Illinois.    Mr.    Miller   of 

Mr.  Crane,  Mr.  Solomon,  Mr. 

Ms.  Snowe,  Mr.  Evans,  and  Mr. 
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563:  Mr.  de  la  Garza,  Mr.  Apple- 
Atkins,  Mr.  Clarke,  Mr.  Hayes  of 
Mr.    LiPiNSKi.   Mrs.    Collins,    Mr. 
Florida,  Mr.  Rowland  of  Connecti- 
Bentley.  Mr.  Sikorski,  Mr.  Solo- 
Vento,  Mr.  Roe,  Mr.  Horton,  Mr. 
Ms.    Kaptur,    Mr.    Crockett,    Mr. 
Mr.    Lewis    of    California,    Mr. 
KosTMAYER.  Mr.  BROWN  of  Cali- 
.  BUSTAMANTE,  Mr.  Carr,  Mr.  GON- 
.  Neal,  Mr.  Frost,  Mrs.  Patterson, 
Mr.  Stark.  Mr.  Bonker.  Mr. 
Mr.   Trapicant.   Mr.   Savage,   Mr. 
Mr.  Lancaster,  Mr.  McGrath,  Mr. 
Mr.   Mazzoli,  Mr.  Clay,  Mr. 
Mr.  QuiLLEN,  Mr.  Manton,  Mr. 
of    Florida,    Mr.    Torricelli,    Mr. 
Mr.    Dymally,    Mr.    Saxton,    Mr. 
Mr.  Henry,  Mr.  Moody,  Mr.  Wort- 
Bereuter.  Mr.  Blaz,  Mr.  Foster, 
Mr.  Levin  of  Michigan.  Mr. 
.  Mr.  Jacobs,  Mr.  Hamilton,  Mr. 
Mr.    Lowry    of    Washington,    Mr. 


Espy,  Mr.  AuCoin,  Mr.  Gray  of  Illinois.  Mr. 
Traxler,  Mr.  Hefner,  Mr.  Owens  of  New 
York,  Mr.  Herman.  Mr.  Walgren.  Mr.  Daub, 
Mr.  OE  Lugo,  Mr.  Guarini.  Mr.  Fazio.  Mr. 
WOLP,  Mr.  ACKERMAN.  Mr.  McEwEN,  Mr. 
Udall,  Mrs.  Lloyd,  Mr.  Kleczka,  Mr.  Ra- 
VENEL,  Mr.  Tallon.  Mr.  Skelton.  Mr. 
Spratt,  Mr.  Watkins,  Mr.  Spence.  Mr. 
Garcia.  Mr.  Moorhead,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Lantos,  Mr.  Whittaker, 
Mr.  Sawyer,  Mr.  Smith  of  Iowa,  Mr.  Jones 
of  North  Carolina,  Mr.  Scheuer,  Mrs.  Mor- 
ELLA,  Mr.  RoYBAL,  Mr.  Donnelly,  Mr.  Shaw, 
Mr.  Gephardt,  Mr.  Hall  of  Ohio,  Mr. 
FAUNTROY,  Mr.  CONYERS,  Mr.  Lagobiarsino. 
Mr.  Anderson,  Mr.  Kolbe.  Mr.  Tauzin,  Mr. 
DeWine.  Mr.  Russo.  Mr.  Murphy,  Mr. 
Wilson,  Mr.  Martin  of  New  York,  Mr. 
Foley,  Mr.  Volkmer,  Mr.  Gray  of  Pennsyl- 
vania, Mr.  DoRNAN  of  California,  Mr.  Smith 
of  New  Jersey,  Mr.  Molinari,  Mr.  DeFazio, 
Mr.  Stokes,  Mr.  Kemp,  Mr.  Kennedy.  Ms. 
Oakar.  Mr.  Erdreich.  Mr.  Studds.  Mr. 
Hochbrueckner.  Mr.  DioGuardi.  Mrs. 
Boxer.  Mr.  Panetta.  and  Mr.  Evans. 

H.J.  Res.  570:  Mr.  Bruce,  Mr.  Coorter, 
Mr.  Early.  Mr.  Gallo,  Mr.  Jontz.  Mr. 
Miller  of  California.  Mr.  Pepper,  Mr. 
RoYBAL,  Mr.  ScHAEPER,  Mr.  Sikorski,  Mr. 
Stark.  Mr.  Taozin,  Mr.  Waxman,  and  Mr. 
Wyden. 

H.J.  Res.  572:  Mr.  Chandler. 

H.J.  Res.  584:  Mr.  LaFalce. 

H.J.  Res.  591:  Mr.  Coleman  of  Texas,  Mr. 
LaFalce.  and  Mr.  Conte. 

H.J.  Res.  599:  Mr.  Honter.  Mr.  Gunder- 
soN.  Mr.  Fauntroy.  Mr.  Michel,  Mr.  Quil- 
len,  Mr.  Denny  Smith,  Mr.  Stallings,  Mr. 
Vander  Jagt,  and  Mr.  Wyden. 

H.J.  Res.  604:  Mr.  DeWine. 

H.J.  Res.  613:  Mr.  Kennedy,  Mr.  Lancas- 
ter, Mr.  McMiLLEN  of  Maryland.  Mr. 
Bliley.  Mr.  Frost,  Mr.  Boulter,  Mr. 
Bryant.  Mr.  DePazio.  Mr.  Fish.  Mr.  Neal. 
Mr.  Davis  of  Michigan,  Mr.  Kanjorski,  Mr. 
Udall,  Mr.  Lantos.  Mr.  Kostmayer,  and  Mr. 
Ackerman. 

H.J.  Res.  616:  Mr.  McMillen  of  Maryland, 
Mr.  Bliley.  Mr.  Stratton,  Mr.  F^jster,  Mr. 
QoiLLEN,  Mr.  Leland,  Mr.  Carper,  Mr. 
Darden,  Mr.  Sabo,  Mr.  Coyne,  Mr.  Traxler, 


Mr.  RODINO,  Mr.  Sawyer,  Mr.  Bonior  op 
Michigan,  Mr.  Chapman,  Mr.  de  Logo,  Mr. 
Levine  of  California.  Mr.  Yates.  Mr.  Lipin- 
SKi.  Mr.  SoLARZ.  Mr.  Martinez,  Mr.  Del- 
LUMS,  and  Mr.  Weiss. 

H.J.  Res.  636:  Mr.  Brown  of  Colorado,  Mr. 
Campbell,  Mrs.  Collins,  Mr.  Fazio,  Mr. 
JoNTZ,  Mr.  Leland.  Mr.  Lipinski.  Mr. 
Mrazek.  Mr.  RoDiNO,  Mr.  Roe,  Mr.  Young 
of  Alaska,  and  Mrs.  Bentley. 

H.J.  Res.  649:  Mr.  Kostmayer,  Mr.  Mack, 
Mrs.  Byron,  Mr.  Traxler,  Mr.  Denny 
Smith.  Mr.  Gonzalez,  Mr.  Moody.  Mr. 
Herman.  Mr.  Harris.  Mr.  Nowak.  Mr. 
Saxton.  Mr.  Eckart.  Mr.  Horton.  Mr. 
Roth.  Mr.  Miller  of  Washington,  Mr. 
Clarke.  Mr.  Russo,  Mr.  Donald  E.  Lokens, 
Mr.  Martin  of  New  York,  Mr.  Lagomarsino, 
Mr.  Mrazek.  Mr.  Dowdy  of  Mississippi,  Mr. 
Boocher,  Mr.  Schoette.  Mr.  Stenholm.  Mr. 
Rodino.  Mr.  Davis  of  Illinois,  and  Mr. 
McGrath. 

H.J.  Res.  650:  Mr.  Leland.  Mr.  Levin  of 
Michigan,  and  Mr.  Levine  of  California. 

H.  Con.  Res.  28:  Mrs.  Boxer. 

H.  Con.  Res.  362:  Mr.  Richardson.  Mr. 
Solomon.  Mr.  Skelton.  Mr.  Pashayan.  Mr. 
Boehlert.  Mr.  Baker,  Mr.  Horton,  and  Mr. 
Hyde. 

H.  Con.  Res.  364:  Mr.  McGrath. 

H.  Res.  501:  Mrs.  Meyers  of  Kansas,  Mr. 
Rowland  of  Connecticut,  Mr.  Combest,  Mr. 
Ballenger.  Mr.  Smith  of  New  Hampshire, 
Mr.  Lichtpoot,  Mr.  Denny  Smith.  Mr. 
McCandless.  Mr.  Applegate,  Mr.  Herger, 
Mr.  Hastert.  Mr.  Honter.  Mr.  Marlenee. 
Mr.  Gallo.  Mr.  Dornan  of  California.  Mr. 
Craig.  Mr.  Gradison.  Mr.  Quillen.  Mr. 
Penny,  Mr.  Young  of  Florida,  Mr.  Perkins, 
Mrs.  Martin  of  Illinois,  Mr.  Martin  of  New 
York,  Mr.  Sunikjuist,  Mr.  Shaw,  Mr.  Schae- 

FER,      Mr.      SWINDALL,      Mr.      BiLIRAKIS,     Mr. 

Hepley,  Mr.  LUNGREN,  Mr.  Wortley,  Mr. 
Rhodes,  Mr.  Lipinski,  Mr.  Gallegly,  Mr. 
Whittaker,  Mr.  Horton,  Mr.  Moorhead, 
Mr.  Conte,  Mr.  Schulze,  Mr.  Lewis  of  Flori- 
da, Mr.  Shays,  Mr.  Olin,  Mr.  Davis  of  Illi- 
nois. Mr.  Pawell.  Mr.  Mazzoli.  and  Mr. 
Stangeland. 
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DEFEAT  THE  TEXTILE  BILL 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  LaFALCE.  Mr.  Sp>eaker,  once  again  we 
face  the  prospect  of  a  Presidential  veto  of  a 
textile  bill  and,  possibly,  a  subsequent  con- 
gressional attempt  to  override.  I  believe  this 
legislation  ultimately  will  be,  and  deserves  to 
be.  defeated,  as  it  has  been  In  the  past. 

Just  a  few  weeks  ago,  the  President  signed 
into  law  sound  bipartian  trade  legislation  that 
will  improve  this  Nation's  ability  to  compete  in 
international  markets.  We  are  just  beginning  to 
make  some  minimal  progress  in  turning  our 
trade  deficit  around.  If  we  are  to  succeed,  it 
can  only  be  through  a  meaningful  program  to 
improve  our  competitiveness  and  an  aggres- 
sive export  strategy,  not  through  closing  our 
markets  to  foreign  goods.  Approval  of  protec- 
tionist textile  legislation  will  only  ensure  for- 
eign retaliation  that  will  close  foreign  markets 
to  U.S.  goods,  eliminating  any  possibility  of  a 
successful  U.S.  export  strategy. 

The  Wall  Street  Journal,  the  Washington 
Post,  and  the  Buffalo  News  respectively  have 
recently  published  editorials  opposing  this 
troubling  legislation.  I  commend  them  to  my 
colleagues. 

[From  the  Wall  Street  Journal,  Sept.  7, 
1988] 

Textile  Worship 

Who  was  it  who  said  passing  the  trade  bill 
would  kill  protectionism  as  a  political  issue? 
We  recall  it  was  the  same  Reagan  adminis- 
tration that  is  this  week  scrambling  to  find 
enough  votes  in  the  Senate  to  derail  a  new 
textile-protection  bill.  Maybe  former  Treas- 
ury Secretary  James  Baker  and  trade  rep 
Clayton  Yeutter  now  will  agree  that  the 
special-interest  gods  are  never  satisfied  with 
merely  one  sacrifice. 

Indeed,  the  textile  and  apparel  industries 
and  their  unions  demand  regular  care  and 
feeding.  As  the  most  protected  U.S.  Indus- 
tries, they  already  benefit  from  tariffs  aver- 
aging close  to  18%.  not  to  mention  more 
than  1.500  quotas.  Naturally,  this  govern- 
ment cosseting  has  been  good  for  business. 
Factories  are  running  flat  out  while  profits 
soar— by  8.6%  last  year,  after  a  67%  leap  in 
1986.  This  is  what  economists  call  "monopo- 
ly profits." 

Which  means  consumers  are  paying  mo- 
nopoly subsidies.  Consumer  apparel  prices 
rose  at  about  double  the  rate  of  inflation  in 
the  first  half  of  1988,  which  even  Mikhail 
Gorbachev  now  understands  is  what  hap- 
pens when  demand  exceeds  a  government- 
controlled  supply. 

William  Kline  of  the  Institute  for  Interna- 
tional Economics  has  estimated  that  textile 
protection  costs  the  average  U.S.  household 
$238  a  year  for  apparel— a  total  of  some  $20 
billion.  The  poor  get  hit  the  worst,  with  the 
poorest  one-fifth  of  U.S.  households  paying 


an  estimated  3.6%  of  their  income  to  subsi- 
dize fat-cat  textile  shareholders  and  union- 
ists. The  Reagan  administration  figures  the 
new  bill— which  would  impose  even  stiffer 
quotas— would  cost  consumers  an  additional 
$7  billion  a  year. 

The  textile  lobby  nonetheless  wants  more, 
and  its  doting  politicians  are  only  too  happy 
to  serve.  The  House  already  passed  its  own 
protectionist  bill  263  to  156  and  the  Reagan 
administration  frets  it  may  not  get  34  veto- 
sustaining  votes  when  the  Senate  weighs  in 
as  early  as  today.  GOP  statesmen  such  as 
William  Cohen  (Maine  shoemakers).  Jesse 
Helms  (protectionist  on  principle)  and  Orrin 
Hatch  (who  knows  what  in  Utah)  are  stand- 
ing tall  behind  the  bill  lest  they  are  consid- 
ered soft  on  Sri  Lankan  seamstresses.  If  the 
world  trading  system,  the  GATT  and  U.S. 
exporters  (who  will  suffer  from  retaliation) 
gets  creamed  as  well,  that's  all  right,  be- 
cause Sri  Lankans  don't  vote. 

As  for  the  national— as  opposed  to  the 
special— interest,  here's  surely  an  opportuni- 
ty for  the  presidential  candidates.  Michael 
Dukakis  claims  he  wants  a  competitive 
America,  and  nothing  is  more  uncompetitive 
than  an  American  rag  trade  that  is  so  cod- 
dled it  has  no  incentive  to  modernize.  Alas, 
Mr.  Dukakis  will  have  to  shun  the  advice  of 
his  running  mate,  Lloyd  Bentsen.  who  keeps 
saying  he's  not  a  protectionist  even  as  he 
wraps  both  of  his  mercantilists  arms  around 
this  textile  bill.  No  wonder  Big  Business  lob- 
byists were  willing  to  pay  Mr.  Bentsen 
$10,000  for  bacon  and  eggs. 

For  his  part,  George  Bush  could  find  the 
textile  issue  looks  a  lot  like  it  did  in  South 
Carolina  In  March.  That's  when  he  blew 
away  protectionism's  Big  Mo— and  Bob 
Dole— by  opposing  the  textile  Interests  even 
in  the  heart  of  textile  country.  He  also 
might  find  that  defending  consumers 
against  business  interests  turns  the  tables 
on  which  candidate  is  the  real  economic 
populist.  We  suspect  Americans  voters  care 
much  less  about  making  offerings  to  the 
textile  lobby  than  do  the  parochial  inhabit- 
ants of  Congress  hunting  for  PAC  money  on 
Capitol  Hill. 
[From  the  Washington  Post,  Sept,  7.  1988] 

The  Textile  Giveaway 
Protectionist  trade  bills  are  usually  bad 
news,  but  the  Senate's  textile  legislation  is 
flagrantly,  recklessly,  almost  comically 
wrongheaded.  Since  half  the  Senate  has 
signed  on  as  cosponsors,  it  will  certainly  be 
passed.  Equally  certainly.  President  Reagan 
will  veto  it.  One  question  is  whether  there 
are  enough  votes  to  override  a  veto.  Another 
is  why  the  Senate  is  seized  with  this  passion 
to  pass  another  squalid  giveaway  to  the  tex- 
tile producers. 

The  bill  would  allow  Imports  of  textiles 
and  clothing  to  increase  1  percent  a  year,  on 
grounds  that  the  market  is  expanding  only 
that  fast.  No  matter  how  attractive  the  im- 
ports might  be.  or  how  competitive.  Ameri- 
cans would  be  forbidden  by  law  to  buy  more 
than  the  current  proportion  of  them.  The 
bill  also  freezes  shoe  imports  at  the  present 
level.  The  American  producers  lost  most  of 
the  market  for  women's  shoes  because  they 
didn't  keep  up  with  the  fashions  as  deftly  as 
shoemakers  in  Italy  and  Brazil  did.  But  in 


fashion  or  out,  the  American  producers 
would  be  guaranteed  their  present  share  of 
the  market  under  this  law.  No  matter  how 
poorly  they  performed,  they  would  be  pro- 
tected. 

The  textile  industry  is  already  one  of  the 
most  heavily  protected  industries  in  this 
country,  and  has  been  for  more  than  30 
years.  It  is  profitable  and  even  does  some 
exporting,  but  it  likes  having  a  captive 
market,  and  no  amount  of  protection  is  ever 
enough. 

The  purpose  of  the  bill  is  to  preserve  jobs. 
Sen.  Ernest  F.  Hollings.  the  chief  sponsor, 
says  that  350.000  jobs  have  been  lost  in  tex- 
tile and  clothing  production  since  1980. 
True,  some  were  lost  to  Imports.  Equally 
true  but  not  mentioned  by  the  senator, 
many  of  those  jobs  were  lost  to  rising  pro- 
ductivity. The  same  thing  is  happening 
throughout  American  industry. 

You  can  probably  think  of  a  good  many 
senators  who  are  urgent  and  forceful  In  ar- 
guing that  the  United  States  must  make 
itself  more  competitive  in  world  markets. 
That  means  pushing  steadily  for  higher  pro- 
ductivity. You  would  be  astonished  to  see 
that  many  of  those  same  senators  are  co- 
sponsors  of  this  bill,  the  central  purpose  of 
which  is  to  take  the  competitive  pressure 
off  this  favored  Industry. 

But  in  the  end  this  bill  won't  save  Jobs. 
Protectionist  bills  never  do.  They  only  shift 
the  impact  of  change  from  one  industry  to 
another.  While  legislation  can  save  some 
jobs  in  textiles,  clothing  and  shoe  produc- 
tion, it  will  cost  jobs  in  importing  and  retail- 
ing. On  balance,  the  losses  to  the  country 
will  be  greater  than  the  gains.  If  the  Senate 
is  trying  to  make  the  American  economy 
less  efficient  and  less  competitive,  this  tex- 
tile bill  is  the  way  to  go. 

[Prom  the  Buffalo  News.  Sept.  14.  1988] 
Bad-News  Trade  Bill 

The  Senate  has  now  joined  the  House  in 
approving  an  economically  shortsighted 
measure  that  would  clamp  sweeping  new 
limits  on  import  levels  of  apparel,  textiles 
and  footwear— thus  inviting  higher  costs  for 
American  consumers  and  triggering  foreign 
retaliation. 

Even  its  chief  sponsor,  Sen.  Ernest  Hol- 
lings, D-S.C,  acknowledges  that  the  bill  is 
"protectionist." 

Since  the  Reagan  administration  opposes 
the  measure,  a  presidential  veto  is  possible. 
But  so  is  an  override  by  a  Congress  con- 
cerned with  election-year  pressures. 

Hollings  and  other  proponents  contend 
that  rising  imports  from  foreign  manufac- 
turers paying  low  wages  is  weakening  the 
domestic  textile  industry  and  killing  jobs  in 
the  United  States,  expecially  in  the  South. 

But  while  imports  may  be  hurting  small, 
less-efficient  domestic  producers.  U.S.  Trade 
Representative  Clayton  Yeutter  argues  that 
the  industry  has  generally  rebounded  from 
earlier  difficulties.  He  cites  a  54  percent 
gain  in  industry  profits  over  the  last  two 
years.  And  he  says  textile  import  levels  fell 
during  the  early  months  of  this  year. 

Further,  the  administration  has  already 
negotiated  separate  quotas  for  apparel  and 
textiles  with  42  nations.  Including  four  of 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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CZECt  OSLOVAKIA  20  YEARS  ON 


HON.  STENY  H.  HOYER 
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IN  Tlte  HOUSE  OF  REPRESENTATIVES 
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EXTENSIONS  OF  REMARKS 

has  pushed  the  regime  to  be  more  flexible  in 
the  area  of  religious  hghts. 

In  1968,  the  valiant  attempt  of  the  Czecho- 
slovak people  to  gain  control  of  their  own  des- 
tiny was  crushed  by  tanks  and  soldiers.  It  is 
now  1988,  and  if  today  the  Czechoslovak 
regime  hopes  to  revive  its  flagging  economy,  it 
must  seek  and  win  the  trust  of  the  Czechoslo- 
vak people. 


September  16,  1988 


September  16,  1988 


F  -iday.  September  16,  1988 
HOVER.  Mr.  Speaker,  20  years  ago  the 
I  lion  crushed  what  was  and  remains 
far-reaching  attempt  at  reform  ever 
by  an  East  European  nation;  the 
ing  of  1968.  That  movement  was 
I  in  the  hope  of  a  socialist  democracy 
guarantee  the  observance  of  funda- 
hiiman  nghts.  As  last  month's  10,000 
ctmonstration    in    Prague    illustrated, 
reform    in    Czechoslovakia    have 


f(f 
reki  idled. 


iro  lie 


that  the  breezes  of  reform  should 
trowing  into  Prague  from  the  U.S.S.R., 
that  20  years  ago  put  the  country  on 
bleak  path.  Nevertheless,  one  of 
hopes  for  change  in  Czechoslo- 
from  the  Soviet  Union,  where  the 
urgency  for  overhaul  of  the  political 
economic  system  has  been  openly  ac- 
hy  the   authonties   and    reform, 
by   General   Secretary   Gorba- 
begun. 

however,  Milos  Jakes,  who  replaced 

-lusak    in    December    1987    as    the 

Czechoslovakia's  Communist  Party, 

indication  of  following  Gorbachev's 

t)e^ond  cautions,   probably  inadequate, 

the  economy's  ngid  central  planning 

and  the  tnmmlng  of  the  bloated  bu- 


has  to  deal  with  pressure  not 
Moscow,    but    also    from    inside 
.  Opposition  groups  like  char- 
f^ve  erxiured  despite  official  harass- 
renewal  of  activism  among  Catholic 
and  the  resultant  revived  dialogue 
the  church,  party,  and  the  Vatican 
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COMMENDING  THE  AMERICAN 
ACADEMY  OP  MEDICAL  ADMIN- 
ISTRATORS 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16,  1988 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  today  I 
am  pleased  to  commend  the  American  Acad- 
emy of  Medical  Administrators  on  its  comple- 
tion of  30  years  of  service.  This  health-care 
organization,  which  is  headquartered  in  South- 
field.  Ml,  has  done  much  to  improve  medical 
service  to  the  public.  The  President  of  the 
American  Academy  of  Medical  Administrators, 
Dr.  Thomas  R.  O'Donovan.  has  provided  the 
following  information  on  the  Academy  which  I 
would  like  to  insert  in  the  Record  at  this  time: 

The  Academy  was  founded  in  Boston,  MA. 
in  1957  with  the  goal  of  establishing  a  profes- 
sional society  which  would  recognize  the  dedi- 
cated individuals  engaged  in  the  many  facets 
of  medical  administration  and  encouraging  a 
scientific  approach  to  the  practice  of  medical 
administration.  The  Academy  also  has  a 
strong  role  in  promoting  education  in  this 
area. 

During  the  Academy's  relatively  brief  histo- 
ry, many  of  its  goals  have  been  achieved. 
Formal  courses  in  the  fundamentals  of  hospi- 
tal administration  have  been  conducted  at 
Boston  University;  scholarships  and  grants 
have  been  awarded;  colloquiums  have  been 
conducted  in  various  parts  of  the  United 
States,  and  noteworthy  topics  have  been  pre- 
sented in  the  Academy's  publication,  AAMA 
Executive.  Placement  and  referral  opportuni- 
ties have  been  offered  to  the  AAMA's  mem- 
bership in  several  specialties. 

In  addition,  50-State  directors  have  been 
appointed  in  order  to  expand  Academy  serv- 
ices throughout  every  State  and  territory  in  the 
United  States  and  Canada. 

In  addition  to  serving  its  1,700  members, 
the  Academy  has  directed  over  300  national 
educational  conferences  through  America. 
Thousands  of  registrants  have  benefited  from 
its  timely  topics  and  faculty  presentations. 

Mr.  Speaker.  I  have  a  very  special  reason  to 
commend  the  American  Academy  of  Medical 
Administrators.  For  the  past  3  years,  it  has 
conducted  National  Conferences  on  AIDS:  A 
Call  to  Understanding.  These  programs  have 
been  held  in  Michigan  and  seven  other 
States.  The  thousands  of  health  care  profes- 
sionals who  attended  these  timely  and  impor- 
tant conferences  have  gained  considerable 
knowledge  about  AIDS.  I  am  pleased  to  report 
that  the  AAMA  is  continuing  and  intensifying 
these  conferences  nationwide. 

The  National  Office  of  the  AAMA  is  in  the 
Congress   Building.   30555   Southfield   Road, 


TRIBUTE  TO  DENMAN  AND 
DAVIS  ON  ITS  lOOTH  ANNIVER- 
SARY 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  that  I  rise  today  to  pay  tribute  to  an  out- 
standing corporate  enterprise  which  has  been 
an  integral  part  of  the  economy  of  my  eighth 
Congressional  District  for  decades  and  which, 
in  1988,  is  celebrating  100  years  as  one  of 
the  prime  steel  specialty  and  steel  distribution 
firms  in  the  northern  New  Jersey  area. 

I  am  speaking  of  Denman  &  Davis  of  Clif- 
ton, NJ,  which  will  mark  its  centennial  with  a 
series  of  commemorative  events  on  Friday, 
September  23,  to  celebrate  this  grand  and 
historic  occasion.  These  events  include  com- 
pany rededication  ceremonies,  a  company 
family  dinner  and  the  dedication  of  a  marvel- 
ous sculpture  created  by  George  Trivellini,  the 
internationally  known  sculptor  and  painter, 
which  will  be  displayed  at  the  compar.y  head- 
quarters in  Clifton. 

Mr.  Speaker.  I  would  like  to  take  this  oppor- 
tunity to  salute  the  officers  and  the  board  of 
directors  who  have  been  so  instrumental  in 
guiding  this  exceptional  company  to  this  most 
historic  moment:  chairman,  Richard  S.  Davis; 
president,  David  N.  Deinzer;  executive  vice 
president,  Frederick  E.  Haeberie.  and  mem- 
bers of  the  board  of  directors,  David  N. 
Deinzer.  Frederick  E.  Haeberie,  Philip  A.  Slutz, 
Ronald  H.  Frear,  Elenore  S.  Broadhurst. 
Vernon  W.  Deinzer,  Richard  S.  Davis,  and 
Waldron  Kraemer. 

Mr.  Speaker,  to  have  an  enterprise  pass  the 
grueling  test  of  longevity  and  still  be  thriving 
after  a  century  is,  in  itself,  a  great  accomplish- 
ment. But  to  have  achieved  such  an  accom- 
plishment in  an  industry  that  has  faced  such 
arduous  challenges  as  the  steel  industry  is. 
indeed,  remarkable.  For  the  Record,  I  would 
like  to  cite  the  official  history  of  this  outstand- 
ing organization: 

Denman  &  Davis  was  founded  in  1888  as  a 
partnership  between  Abram  C.  Denman  and 
William  E.  Davis,  Sr.  Abram  Denman  had 
been  Corporate  Secretary  and  William  E. 
Davis  had  been  a  Sales  Representative  for 
The  Crucible  Steel  Co.  Mr.  Davis  was  then 
24  years  old  and  Mr.  Denman  was  some 
years  older. 

Inventory  was  small  with  much  of  the 
business  done  on  the  brokerage  level.  Stock 
shipments  from  the  warehouses  and  office 
on  John  Street.  New  York  City,  were  made 
by  horse-drawn  wagon. 

The  partnership  prospered  and  on  Decem- 
ber 31.  1902.  the  business  was  incorporated, 
retaining  the  partnership  name.  Denman  & 
Davis.  Mr.  Denman  was  the  company's  first 
president  and  Mr.  Davis  served  as  vice  presi- 
dent and  treasurer.  Rudolph  F.  Heiles  was 
corporate  secretary  and  accountant,  and 
Joseph  M.  Gilbert  was  second  vice  president 
and  salesman.  The  compajiy  leased  addition- 
al storage  space  soon  after  incorporation 
and  in  1906  the  office  and  warehouse  were 


moved   to   Lafayette   Street   in   New   York 
City. 

In  1907  Mr.  Denman  sold  his  stock  to  Mr. 
Davis  who  then  became  president.  Mr. 
Denman  severed  all  connection  with  the 
company  the  following  year  and  moved  to 
California. 

In  1912  William  E.  Davis.  Jr.  joined  the 
company  and  was  an  officer  from  1916  until 
his  death  in  1920.  During  World  War  I  he 
was  a  volunteer  in  the  French  Ambulance 
Corps  and.  when  the  United  States  entered 
the  war,  became  a  member  of  the  U.S.  Army 
Ambulance  Corps.  An  illness  attributed  to 
the  hardship  of  his  wartime  service  brought 
about  his  premature  death. 

William  E.  Davis,  Sr.  continued  as  Presi- 
dent of  Denman  &  Davis  until  his  death  in 
1937.  Business  fluctuated  but  was  largely 
profitable  through  1928.  There  were  losses 
during  the  Great  Depression  and  in  1937 
Richard  S.  Davis.  Sr..  who  had  been  an  offi- 
cer of  the  company  since  1917.  took  over  as 
president,  his  father  being  in  poor  health. 

Richard  Davis  directed  the  company 
during  its  most  difficult  times,  gradually 
and  steadily  building  it  into  a  solid  business. 
He  continued  as  president  until  his  death  in 
1956. 

In  1934  the  lease  expired  on  the  Lafayette 
Street  facility  and  Mr.  Davis  used  the  op- 
portunity to  move  to  much  larger  ware- 
house facilities  in  North  Bergen.  New 
Jersey.  These  were  difficult  times  due  to  the 
depression.  The  company  had  little  invento- 
ry or  operating  capital.  Price  wars  were 
making  business  less  profitable,  when  there 
was  business  to  be  had. 

By  early  1935  Denman  &  Davis  had  six 
employees,  not  coimting  William  E.  Davis, 
who  had  retired.  Deliveries  were  made  by 
rented  truck  owned  by  a  driver  who  on  some 
days  did  not  even  show  up. 

To  compound  the  business  difficulties  of 
the  Depression,  Richard  S.  Davis  was  diag- 
nosed as  having  cancer  of  the  throat  in 
early  1935  and  given  two  years  to  live.  His 
son  was  only  a  freshman  in  high  school  at 
the  time  so  Mr.  Davis  asked  his  nephews. 
Leonard  and  Philip  Slutz  of  Cincinnatti  to 
learn  the  business  and  manage  it  until  Rich- 
ard S.  Davis.  Jr.  came  of  age. 

Phillip  Slutz  began  as  a  shipping  clerk  and 
became  general  manager  after  a  training 
period.  Richard  S.  Davis.  Jr.  began  full  time 
with  the  company  in  1941  following  his 
graduation  from  Lehigh  University.  When 
the  United  States  entered  World  War  II. 
Richard  S.  Davis.  Jr.  and  Phillip  Slutz  vol- 
unteered for  commissions  in  the  Naval  Re- 
serve and  served  on  active  duty  until  late 
1945  when  they  returned  to  Denman  & 
Davis. 

Happily.  Richard  S.  Davis.  Sr.  did  not  suc- 
cumb to  throat  cancer  as  predicted,  but 
lived  until  1956.  During  the  post-war  years 
and  fifties,  business  grew  steadily  and  the 
North  Bergen  facility  became  too  small. 
Land  was  acquired  in  Clifton,  New  Jersey. 
Part  of  the  present  building  was  constructed 
and  the  move  from  North  Bergen  to  Clifton 
was  made  early  in  1956.  just  before  the 
senior  Mr.  Davis'  death. 

From  1956  to  early  1958  Gladys  M.  Davis 
was  company  President.  She  was  succeeded 
by  Richard  S.  Davis.  Jr..  who  remained  in 
that  post  until  1980  when  he  liecame  Chair- 
man of  the  Board  and  Chief  Executive  Offi- 
cer. At  that  time  David  N.  Deinzer  became 
President  and  Chief  Operating  Officer. 
Frederick  E.  Haeberie  II  remained  as  Treas- 
urer and  Vice-President  Finance,  posts  he 
had  held  since  1976. 

From  1935  through  1975  the  nature  of  the 
business  changed  little.  Processing  was  lim- 
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ited  to  hack-saw  cutting  and  torch-burning, 
and  stock  consisted  mostly  of  standard 
plates,  structurals.  hot  rolled  bars  and  cold 
finished  bars.  Business  was  profitable  in 
forty  of  the  forty  one  years  and  the  one 
year's  loss  was  small. 

In  1965  warehouse  capacity  was  doubled 
by  the  addition  of  two  bays,  and  in  1980  a 
fifth  bay  was  added. 

The  current  management  team  has  great- 
ly expanded  the  scope  of  Denman  &  Davis' 
activities.  In  1975  the  company  bought  out 
Central  Steel  Products.  Inc.,  a  fabricating 
concern  whose  capabilities  have  been  great- 
ly expanded  so  the  company  now  has  the 
most  modem  facilities  for  rolling,  forming, 
drilling,  welding,  shearing,  burning,  saw  cut- 
ting and  flame  cutting.  In  1982  Denman  & 
Davis  opened  a  branch  warehouse  in  Albany 
and  business  there  has  been  growing  rapid- 
ly. 

Denman  &  Davis  has  come  a  long  way  in 
the  first  hundred  years  and  is  determined 
that  the  next  hundred  will  be  even  t>etter. 

Today  Denman  &  Davis  employs  110 
people  at  its  Clifton  headquarters  and  its 
Albany,  NY,  satellite  operation.  Given  its  out- 
standing and  prudent  leadership,  I  know  this 
excellent  company  will  continue  to  prosper 
and  continue  to  be  a  vital  part  of  the  economy 
of  northern  New  Jersey. 

Mr.  Speaker,  I  invite  you  to  join  me  in  salut- 
ing Denman  &  Davis  of  Clifton,  NJ,  on  its  cen- 
tennial. Not  only  is  this  outstanding  firm  a 
lesson  to  all  other  aspiring  companies,  it  is 
also  corporate  endeavors  such  as  this  one 
which  help  provide  a  solid  foundation  to  the 
communities  in  which  they  are  located  and 
which  make  their  towns.  States,  and  Nation  a 
better  place  to  live. 


HIGHLY  DECORATED 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  KOLTER.  Mr.  Speaker,  today  I  rise  to 
offer  a  memorial  to  the  late  Maj.  John  Syn- 
owsky,  who  has  been  honored  by  the  Michael 
Kosar  American  Legion  Post  778.  Major  Syn- 
owsky  was  inducted  into  the  Post  778  Military 
Hall  of  Fame  on  March  19.  1988. 

Major  Synowsky  was  a  loving  father  and 
husband,  a  respected  member  of  his  commu- 
nity, a  soldier  of  uncommon  valor,  and  an  out- 
standing American. 

Major  Synowsky  began  his  Army  career  in 
1936.  when  he  enlisted  in  the  U.S.  Army.  He 
served  a  tour  of  duty,  and  reenlisted  when 
Worid  War  II  began;  at  which  time  he  went 
through  Officer's  Candidate  School,  where  he 
received  a  commission  to  second  lieutenant. 
He  was  assigned  to  the  1st  Infantry  Division, 
who  were  the  first  U.S.  combat  troops  to 
serve  in  North  Africa. 

During  World  War  II,  he  received  numerous 
medals  and  awards.  He  served  in  the  Sicilian 
campaign,  where  he  was  awarded  the  Bronze 
Star  Medal  for  valor  in  1943.  During  the  Nor- 
mandy invasion,  he  was  awarded  the  Disfin- 
guished  Sen/ice  Cross  on  June  7,  1944.  and 
the  Silver  Star  Medal  for  gallantry  in  action  on 
June  8,  1 944.  He  also  received  a  Purple  Heart 
for  wounds  received  in  Normandy  in  June 
1944.   Major  Synowsky  received  his  second 
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Purple  Heart  medal  for  wounds  at  Achen,  Ger- 
many in  October  1944.  He  received  his 
second  Bronze  Star  Medal  for  valor  during  the 
assault  upon  Eudenbach,  Germany,  on  March 
19.  1945.  During  his  faithful  service  in  Worid 
War  II.  he  was  also  awarded  the  following 
campaign  medals:  Worid  War  II  Victory  Medal, 
American  Defense  Service  Medal,  American 
Campaign  Medal,  European-African  Middle 
Eastern  Campaign  Medal,  Army  of  Occupation 
Medal  for  Germany.  Good  Conduct  Medal. 
Armed  Forces  Reserve  Medal.  National  De- 
fense Service  Medal,  combat  infantry  badge 
and  five  overseas  bars. 

Major  Synowsky's  heroic  efforts  and  devo- 
tion contributed  materially  to  the  combat  effi- 
ciency of  his  organization.  He  was  held  in  the 
highest  regard  by  his  fellow  soldiers. 

He  also  served  faithfully  in  the  Korean  con- 
flict, where  he  received  the  Korean  Service 
Medal,  and  the  United  Nations  Service  Medal. 

Major  Synowsky  was  then  assigned  to  the 
U.S.  Army  Corps,  Presidio  of  San  Francisco, 
CA;  where  he  served  unfil  his  retirement  in 
1961. 

Major  Synowsky's  son.  Capt.  John  Syn- 
owsky. who  was  also  a  highly  decorated  sol- 
dier, served  two  tours  of  duty  in  Vietnam.  His 
carrying  on  the  military  tradition  of  the  family 
was  a  great  tnbute  to  his  father. 

Major  Synowsky  was  and  remains  a  source 
of  great  pride  to  the  city  of  Butler.  He  may  be 
the  most  decorated  soldier  in  Butler  County. 


PERSONAL  EXPLANATION 


HON.  ROBERT  GARCIA 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 
Mr.  GARCIA.  Mr.  Speaker,  I  was  unable  to 
record  my  votes  on  September  14,  1988,  due 
to  an  unavoidable  commitment  in  the   18th 
Congressional  District. 

Had  I  been  able,  I  would  have  voted  in 
favor  of  the  conference  report  on  H.R.  4586. 
the  military  construction  appropriations  for 
fiscal  year  1989,  and  would  have  agreed  to 
the  motions  to  go  conference  with  the  De- 
fense appropriations  and  the  Commerce- 
State-Justice  appropriations,  I  would  also  have 
voted  in  favor  of  H.R.  4994,  the  Federal 
Prison  Industnes  Reform  Act  and  H.R.  5133, 
the  Insider  Trading  and  Securities  Fraud  En- 
forcement Act,  and  against  the  Edwards 
amendment  to  the  Omnibus  Drug  Initiatives 
Act  of  1988. 


HELPING  TO  PAY  FOR  AN 
ORGAN  TRANSPLANT 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  WALGREN.  Mr.  Speaker,  today  I  am  in- 
troducing a  bill  to  create  a  checkoff  on  the 
1 040  tax  form  for  taxpayers  to  direct  any  por- 
tion of  their  tax  refund  or  a  cash  contribution 
to  a  National  Organ  Transplant  Trust  Fund. 
The  Department  of  the  Treasury  would  return 
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funds  ccintribtitecl  by  each  State's  citizens  to 
ttie  resptectlve  States  Each  State  would  es- 
tablish /program  to  help  needy  people  pay 
for  tranilants.  This  bill  is  a  companion  to  S. 
2409,  intoduced  by  Senator  Bumpers. 

A  conlpassionate  country,  as  abundant  in 
resource^  as  ours,  should  not  turn  people 
away  at  I  the  hospital  door  to  die  when  they 
cannot  aay  for  medical  help.  Patients  with  life- 
threatefifig  conditions  should  not  have  to  t>eg 
tt>e  public  through  bake  sales  and  press  con- 
ferer>ces  to  raise  money  to  pay  for  their  medi- 
cal care. 

Organ  transplants  today  are  ternbly  expen- 
sive and  out  of  the  reach  of  most  people.  The 
average  liver  transplant  costs  $135,000  to 
$238,00<i.  The  average  heart  transplant  costs 
$57,000  to  $110,000.  For  a  heart-lung  trans- 
plant, tie  average  cost  is  $130,000  to 
$200,00i  I.  A  kidney  transplant  costs,  on  aver- 
age, $3(  ,000  to  $40,000.  Coverage  of  trans- 
plants b'  private  insurance  policies  is  increas- 
ing, but  ar  from  comprehensive.  Even  if  insur- 
ance CO  rers  80  percent  of  the  costs,  that  still 
leaves  2  0  percent  of  a  $100,000  transplant  or 
$20,000  for  the  patient  to  pay— an  amount 
usually  <  ut  of  the  reach  of  most  people.  Med- 
icaid C01  erage  for  the  poor  vanes  widely  from 
State  to  State  with  a  number  of  States  cover- 
ing almcst  nothing  in  the  area  of  transplants. 
Medicare,  for  the  elderfy,  covers  some— not 
all— tran  splants.  After  the  initial  operation,  im- 
murKJSui  ipressive  drugs,  needed  to  make  the 
transpla  it  work,  can  cost  up  to  $5,000  a  year, 
and  verr  few  insurance  policies  cover  outpa- 
tient dngs.  The  result  of  this  patchwork  of 
health  insurance  coverage  is  that  the  bulk  of 
the  Arrerican  people— a  broad  swath  of 
middle-income  Americans— have,  as  a  practi- 
cal mati  er,  no  insurance  and  no  ability  to  pay 
for  life  s  aving  medical  treatment. 

This  <  ituation  leaves  the  hospitals  who  per- 
form tri  nsplants  with  the  options  of  turning 
the  patii  snt  away,  or  accepting  the  patient  and 
incurrirK  huge  financial  losses. 

The  t  est  and  the  long-term  solution  to  this 
dilemmi  is  to  improve  the  coverage  of  trans- 
plants mder  Medicare,  Medicaid,  and  private 
insuran(  e  Congress  has,  in  the  case  of  Medi- 
care in  vhich  there  is  a  direct  Federal  respon- 
sitxlity,  expanded  Medicare's  benefits  some- 
what. B  Jt  we  are  not  yet  to  that  point. 

Organ  transplants  represent  the  frontier  of 
medicirj  that  we  must  support.  Like  the 
space  urogram,  we  all  know  man's  horizons 
will  be  expanded,  and  life  enhanced  beyond 
our  imiginafion  through  the  ability  to  trans- 
plant 01  gans  to  save  lives.  But  this  can  occur 
only  if  ne  provide  some  support  to  allow  this 
ability  ti )  be  pursued  This  proposal  would  pro- 
vide cri  ical  support  to  allow  us  to  explore  this 
frontier  and,  at  the  same  time,  respond  to 
those  II  desperate  medical  need. 


NUI  ;iNG  EMPLOYEE  BENEFITS 

ION.  HARRIS  W.  FAWELL 

OP  ILLINOIS 
IN  tHE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16.  1988 
Mr.  I  'AWELL.  Mr.  Speaker,  I  commend  the 
followiig  Wall  Street  Journal  editonal  to  my 
colleacues  on  tfie  nondiscnmination  tests  for 
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employee  benefit  plans  as  required  by  the 
1986  Tax  Reform  Act.  While  the  House- 
passed  legislation  making  technical  correc- 
tions to  this  bill  proposes  to  simplify  the  tests, 
I  feel  strongly  that  the  editorial  points  out  just 
how  onerous  these  requirements  will  be.  Hold- 
ing employers  responsible  for  the  tests  when 
even  the  IRS  cannot  get  the  regulations 
issued  for  almost  2V2  years  to  assist  the  em- 
ployers is  unfair.  I  urge  the  House-Senate 
conference  committee  on  technical  correc- 
tions to  consider  this  matter  very  carefully. 
[Prom  the  Wall  Street  Journal.  Aug.  29, 
19881 
Nuking  Employee  Benefits 
Employers  who  haven't  already  studied 
•Section  89"  have  a  shock  coming.  This  new 
provision  of  the  Internal  Revenue  Code  was 
enacted  in  1986  but  is  not  yet  in  effect.  Ben- 
efit specialist  Mercer  Meidinger  Hansen 
calls  it  the  "most  challenging"  welfare  bene- 
fit legislation  ever  faced  by  most  companies, 
on  a  par  with  ERISA. 

MMH  also  calls  it  a  case  of  Congress  drop, 
ping  "an  atomic  bomb  on  a  suspect  anthill— 
and  missing  the  anthill. "  That's  an  apt  met- 
aphor. It  is  another  example  of  the  class- 
warfare  legislation  that  creeps  into  so  much 
of  what  Congress  produces  these  days.  Its 
ostensible  purpose  is  to  ensure  that  the 
Chiefs  won't  be  treated  substantially  better 
than  the  Indians  when  employee  benefits 
are  passed  out.  But  the  upshot,  by  most  esti- 
mates, will  te  enormous  new  administrative 
costs  for  employers— including  government 
and  non-profit  institutions.  Many  workers 
face  reduced  l)enefits  or  higher  taxes.  Incen- 
tives to  provide  new  benefits  will  be  re- 
duced. 

Section  89  sets  complex  new  requirements 
for  tax  exemption  of  employee  l>enefits.  It 
was  designed  by  bureaucrats  at  Treasury 
and  slipped  into  the  1986  reform  at  the  last 
moment  by  staff  moles  of  House  and  Senate 
tax  committees.  Treasury's  interest  was  in 
trying  to  cadge  another  $350  million  in  reve- 
nues over  three  years,  a  yield  that  will  be 
pulverized  by  compliance  costs.  The  moles 
were  just  doing  what  comes  naturally, 
planting  a  micromanagement  time  l)omb  in 
another  massive  piece  of  legislation. 

Section  89  is  an  administrative  nightmare. 
It  applies  to  all  employee  welfare  benefits. 
Employers,  to  learn  whether  their  benefits 
qualify  for  tax  exemption,  will  have  to  cal- 
culate "values  "  of  such  things  as  cafeteria 
subsidies,  travel  accident  insurance  and  em- 
ployee discounts.  Corporations  will  have  to 
do  this  company-wide,  taking  into  account 
the  different  seU  of  benefits  in  different 
plants,  negotiated  by  different  unions. 
Single  employee  and  family  l)enefits  must 
be  treated  separately,  which  means  probing 
each  family  situation  where  a  plan  for  one 
spouse  might  cover  the  other.  There  will  be 
separate  calculations  for  different  "lines  of 
business "  with  much  confusion  over  which 
employee  is  in  which  line.  Some  large  com- 
panies will  have,  in  effect.  600  to  700  sepa- 
rate benefit  plans  to  test  for  qualification. 

The  point  is  to  determine  whether  what 
the  law  calls  "non-highly  compensated  em- 
ployees."  or  "non-HCEs"  are  getting  a  share 
of  l)enefits  proportional  to  those  given 
"highly  compensated  employees."  or 
"HCEs."  under  requirements  of  the  act. 

Here's  how  MMH  describes  the  formula: 
"At  least  50  percent  of  the  employees  par- 
ticipating in  a  plan  must  be  nonhighly  com- 
pensated, unless  the  percentage  of  non- 
HCEs  is  equal  to  or  greater  than  the  per- 
centage of  HCEs  participating  in  the  plan. 


September  16,  1988 


September  16,  1988 


Secondly,  90  percent  of  non-HCEs  must  be 
eligible  to  participate  in  a  plan  with  an  em- 
ployer-provided l)€neflt  equal  to  at  least  50 
percent  of  the  most  valuable  benefit  provid- 
ed to  the  HCEs. " 

Got  that?  There's  a  lot  more,  but  it  won't 
be  any  more  decipherable.  That  may  help 
explain  why  the  IRS  still  hasn't  come  up 
with  guidelines,  and  probably  won't  until 
sometime  after  the  new  law  is  due  to  take 
effect  New  Year's  Day.  Someone,  for  exam- 
ple, will  have  to  decide  who  is  an  HCE  and 
who  is  a  non-HCE  and  how  to  determine  the 
"value"  of  a  benefit. 

Moreover.  whereas  most  companies 
extend  benefits  only  to  full-time  employees. 
Section  89  says  that  part-timers  who  work 
IT/i  hours  a  week  or  more  will  have  to  be 
counted  for  qualification  purposes.  So  what 
does  a  company  do  then?  Pire  all  the  part- 
timers?  Extend  benefits  to  them  at  much 
extra  cost  or  by  diluting  benefits  to  full- 
timers? 

And  how  does  a  company  know  it  is  in 
compliance  on  any  given  day?  Work  force 
composition  changes  constantly,  as  do  com- 
pensation schedules  and  benefit  values.  Will 
an  employer.  Smith  College  for  example, 
need  a  computer  dedicated  to  the  task  of 
updating  qualification  data? 

To  what  purpose  is  all  this?  Some  132  mil- 
lion people  in  the  United  States  receive  em- 
ployer-provided benefits,  either  as  employ- 
ees or  dependents.  That's  hardly  elitism. 
Treasury's  revenues  will  come  from  newly 
disqualified  benefiU.  but  they  will  be  pid- 
dling. The  only  explanation  is  a  morbid  fear 
by  Congress  that  employers  will  compensate 
their  more  valuable  people  more  generously 
than  their  less  valuable  people.  Section  89 
won't  prevent  that;  no  law  ever  has.  But 
there  will  be  new  victims  of  unfairness,  par- 
ticularly among  the  'non-HCEs." 

After  all  these  years  and  hard-earned  les- 
sons, some  folks  in  Washington  insist  on 
turning  the  tax  code  into  social  legislation. 
The  fact  that  it  was  done  largely  surrepti- 
tiously in  this  case  makes  it  even  less  defen- 
sible. 


THE  114TH  ANNIVERSARY  OF 
THE  BIRTH  OF  PRESIDENT 
HERBERT  HOOVER 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16,  1988 
Mr.  TAUKE.  Mr.  Speaker,  on  August  7. 
1988,  Mr.  Richard  Norton  Smith,  director  of 
the  Herbert  Hoover  Presidential  Library,  gave 
the  following  tribute  to  our  31st  President  at 
the  Hoover  gravesite  in  West  Branch,  lA. 
President  Hoover  is  perhaps  one  of  our  most 
maligned  and  least  understood  Chief  Execu- 
tives, and  I  believe  that  Mr.  Smith's  comments 
on  this  outstanding  humanitarian  will  be  of  in- 
terest to  my  colleagues: 
Remarks  on  the  114th  Anniversary  of  the 
Birth  of  Herbert  Hoover 
In  the  bleak,  intemperate  spring  of  1932, 
the  President  of  the  United  States  found 
three  children  on  his  doorstep.  Their  father 
was  an  unemployed  laborer  from  Detroit, 
who  enroute  home  from  a  job  hunting  trip 
out  west  had  been  arrested  on  a  charge  of 
auto  theft.  Soon  after,  a  trio  of  unhappy 
youngsters  set  off  for  the  nation's  capital. 
Believing  the  man  in  the  White  House  pos- 


sessed of  unlimited  powers,  they  were  deter- 
mined to  lay  their  case  before  him. 

The  President's  advisers  thought  him  too 
busy  to  hear  such  an  appeal.  After  all.  there 
was  a  worldwide  depression  to  combat,  a  jit- 
tery nation  to  reassure,  a  political  campaign 
to  organize.  Herbert  Hoover  thought  other- 
wise. As  he  put  it,  "Three  children  resource- 
ful enought  to  manage  to  get  to  Washington 
to  see  me  are  going  to  see  me."  He  directed 
the  Justice  Department  to  investigate  the 
case,  before  opening  his  door  to  two  girls 
and  a  boy.  the  eldest  no  more  than  thirteen. 

"Now  Bemice,"  he  said  to  the  group 
leader."  tell  me  the  whole  story."  As  she  did 
so.  the  muscles  of  the  President's  face 
twitched  in  an  effort  to  control  his  emo- 
tions. There  must  be  a  great  deal  of  good  in 
any  man  whose  children  were  so  devoted,  he 
remarked.  He  took  from  his  desk  a  keepsake 
for  each.  "I  want  you  to  have  this  to  remem- 
ber me  by."  he  said.  "Now  run  along  and  go 
straight  home.  Dad  will  be  waiting  for  you". 

When  presidential  secretary  Ted  Joslin 
entered  the  Oval  Office  a  few  minutes  later, 
he  found  the  President  staring  out  a 
window,  fighting  back  tears.  "Get  that 
father  out  of  jail  immediately,"  he  com- 
manded. Joslin  wanted  the  press  informed. 
Hoover  would  have  none  of  it.  The  children 
might  remember  his  act  of  kindness.  But 
neither  it  nor  they  would  be  exploited  for 
personal  advantage. 

And  so  the  incident  remained  hidden  from 
view,  alongside  images  of  a  doting  grandfa- 
ther accompanied  to  work  by  two  skipping 
youngsters  named  Peggy  and  Pete.  Or  the 
public  servant  who  donated  his  salary  anon- 
ymously to  the  San  FYancisco  Board  of 
Public  Welfare.  Or  the  sympathetic  hus- 
band who.  following  the  uproar  caused  by 
the  White  House  visit  of  a  black  congress- 
man's wife,  advised  the  woman  he  called 
"my  Lou"  to  ignore  the  cries  for  his  im- 
peachment from  the  Texas  legislature.  One 
of  the  advantages  of  orthodox  religion,  he 
assured  her,  was  its  promise  of  a  hot  Hell 
for— among  others— the  legislators  of  Texas. 

As  reticent  as  he  was  generous,  for  half  a 
century  Herbert  Hoover  has  covered  his 
tracks.  Only  now  are  we  beginning  to  unrav- 
el the  puzzle  he  left  for  posterity.  Only  in 
recent  years  have  we  become  well  acquaint- 
ed with  the  orphan  boy  who  figuratively 
adopted  a  billion  youngsters,  and  the  so- 
phisticated globetrotter  whose  favorite 
place  was  a  rustic  village  on  the  fringe  of 
America's  vast  prairie.  Old  men  often  revisit 
the  haunts  of  their  youth.  So  it  came  as  no 
surprise  when  Herbert  Hoover  went  home 
to  celebrate  his  74th  birthday— home  to 
West  Branch.  Iowa. 

He  came  forty  years  ago  this  week,  to  re- 
kindle memory  and  draw  a  roadmap  for  gen- 
erations yet  unborn.  He  recalled  picking 
potato  bugs  at  the  "oppressive  wage  rate"  of 
one  cent  per  hundred.  He  described  an  1880 
torchlight  parade  for  James  Garfield,  boy- 
cotted by  the  town's  sole  Democrat,  who 
just  happened  to  be  the  town  drunk.  He 
painted  a  vivid  portrait,  of  a  widowed 
mother  supporting  herself  with  knitting 
needles,  and  a  small  boy  trapped  in  the 
silent  space  of  a  Quaker  meetinghouse, 
struggling  to  see  the  Inner  Light  by  which 
his  steps  might  be  guided. 

In  the  words  of  poet  Emily  Dickinson.  "1 
dwell  in  possibility."  Herbert  Hoover  never 
lived  anywhere  else.  But  he  called  his  dwell- 
ing place  by  another  name.  What  to  others 
was  an  address  was  for  him  a  supreme 
source  of  inspiration.  Not  a  country  but  a 
cause:  this  was  what  Herbert  Hoover  pro- 
claimed on  that  hot  August  afternoon  forty 
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years  ago.  America,  he  declared,  was  far 
more  than  a  continent  bounded  by  two 
oceans.  She  was  far  greater  than  all  the  fac- 
tories or  mines,  the  cities  and  armies;  even 
the  traditions  of  westward  migration  which 
over  the  years  had  emptied  European  neigh- 
borhoods devoid  of  hope. 

More  than  homes  and  farms.  Hoover's 
America  found  voice  in  schoolrooms  and 
church  pews.  For  it  was  there  that  the  great 
doctrines  of  divine  creation  and  human  lib- 
erty took  root.  Such  ideals  made  West 
Branch  a  way  station  on  the  Underground 
Railroad  that  led  north  from  slavery  to 
freedom.  Freedom,  said  Hoover,  was  every 
American's  birth  right.  Freedom  that  en- 
abled men  to  sutxlue  the  land.  Freedom  that 
encouraged  women  to  work  long  hours  to 
make  life  blossom  on  the  harsh  prairie.  It 
was  freedom  that  America  enshrined  in  her 
charters  of  self-government,  freedom  that 
carved  this  land  from  a  raw  continent  and 
shaped  it  through  the  hand  of  a  generous 
God. 

All  this  happened  long  ago,  in  that  far- 
away country  we  call  the  past.  But  not  to 
Herbert  Hoover.  For  him  the  love  of  coun- 
try was  timeless.  So  was  a  warning  against 
those  he  called  "fuzzy  minded  people"  who 
were  prepared  to  scoff  at  values  older  than 
America  herself.  "They  explain  that  these 
qualities  were  good  while  there  was  a  conti- 
nent to  conquer,  ajid  a  nation  to  build."  said 
Hoover.  "They  say  that  time  has  passed.  No 
doubt  the  land  frontier  has  passed.  But  the 
frontiers  of  science  and  better  understand- 
ing of  human  welfare  are  barely  opiening. 
This  new  land  with  all  its  promise  cannot 
and  will  not  be  conquered  except  by  men 
and  women  inspired  from  these  concepts  of 
free  spirit  and  free  mind". 

Forty  years  later,  we  are  engaged  in  one  of 
those  quadrennial  attempts  to  define  Amer- 
ica by  debating  her  needs,  options,  and  op- 
portunities. In  all  likelihood,  neither  George 
Bush  nor  Michael  Dukakis  will  visit  West 
Branch  between  now  and  November.  More's 
the  pity.  For  they  could  learn  much  by  emu- 
lating Mr.  Hoover's  example  in  coming 
home,  to  this  spot,  in  search  of  America's 
worldly  purpose  and  spiritual  power. 

Dukakis  and  Bush  will  talk  of  peace.  They 
might  remember  that  it  was  Herbert  Hoover 
who  withdrew  U.S.  Marines  from  Nicaragua 
and  Haiti.  Dukakis  and  Bush  will  talk  of  dis- 
armament. But  it  was  Mr.  Hoover  who 
called  the  London  Naval  Conference,  and 
negotiated  nonaggression  pacts  with  more 
than  fifty  nations. 

Dukakis  and  Bush  will  talk  of  ethics  in 
government.  We  remind  them  of  the  exam- 
ple of  Herbert  Hoover,  who  sixty  years  ago 
declared  that  while  dishonesty  in  business 
meant  the  loss  of  money  alone,  in  the  realm 
of  government  it  tarnished  the  coin  of 
public  confidence  in  the  ability  of  free 
people  to  rule  themselves. 

Finally,  Dukakis  and  Bush  will  talk  about 
children,  and  of  Washington's  obligation  to 
promote  family  values.  We  need  only  quote 
the  words  of  Herbert  Hoover,  spoken  at  the 
first  White  House  Conference  on  Child 
Health  in  1930: 

"We  approach  all  problems  of  childhood 
with  affection.  Theirs  is  the  province  of  joy 
and  good  humor.  They  are  the  most  whole- 
some part  of  the  race  .  .  .  for  they  are  fresh- 
er from  the  hands  of  God  ...  we  live  a  life 
of  apprehension  as  to  what  their  opinion 
may  be  of  us;  a  life  of  defense  against  their 
terrifying  energy;  we  put  them  to  bed  with  a 
sense  of  relief  and  a  lingering  of  devotion. 
We  envy  them  the  freshness  of  adventure 
and  discovery  of  life;  we  mourn  over  the  dis- 
appointments they  will  meet". 
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In  a  lifetime  of  adventure,  Herl)€rt  Hoover 
met  more  than  his  share  of  disappointment 
on  the  campaign  trail.  For  a  while  he  went 
out  of  fashion,  eclipsed  by  a  newer  style  of 
governing,  obscured  by  his  own  stubborn  re- 
fusal to  play  a  false  part  demanded  by  polit- 
ical convention.  By  the  time  he  returned  to 
greet  his  old  neighbors  in  the  summer  of 
1948.  however,  the  hero  had  replaced  the 
scapegoat.  The  savior  of  Belgium,  the 
dynamo  of  Washington,  the  Great  Humani- 
tarian who  singlehandedly  rescued  more 
people  than  all  the  tyrants  of  this  blood- 
soaked  century  could  put  to  death:  Iowa's 
favorite  son  had  come  home. 

In  doing  so.  he  made  this  place  forever 
synonymous,  not  only  with  his  name,  but 
with  the  ideals  of  a  classless  society  and  a 
limitless  frontier  that  define  America  in  the 
family  of  nations.  Before  taking  his  last  bow 
on  the  stage  of  history.  Mr.  Hoover  issued  a 
call  that  still  resounds,  and  an  invitation  for 
us  to  dwell  with  him  in  the  land  of  possibili- 
ty. We  reiterate  it  today,  for  presidential 
candidates  and  ordinary  citizens  alike. 

If  you  want  to  know  the  meaning  of 
America,  come  to  West  Branch,  and  stand 
on  this  hillside  where  he  sleeps  beside  his 
beloved  Lou  Henry.  If  you  want  to  know  the 
promise  of  America,  come  to  West  Branch, 
and  gaze  across  the  open  vista  that  links  the 
house  of  his  birth  with  the  site  of  his  final 
homage.  If  you  want  to  know  the  glory  of 
America,  come  to  West  Branch,  and  reflect 
on  a  life  that  began  in  a  whitewashed  cot- 
tage of  two  rooms,  reached  its  pinnacle  ac- 
cording to  the  stem  humanitarianism  of  a 
Quaker  meeting,  and  closed  triumphantly 
after  ninety  years  spent  giving  back  to 
America  what  she  had  given  to  him.  Stand- 
ing on  this  overlook,  it  all  comes  clear:  West 
Branch  is  America  at  her  best.  And  Herbert 
Hoover  is  the  best  of  America. 


A  BILL  FOR  THE  RELIEF  OF 
JOAN  DARONCO 


HON.  JOSEPH  J.  DioGUARDI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16,  1988 

Mr.  DioGUARDI.  Mr.  Speaker,  today  I  am 
introducing  a  bill  for  the  relief  of  Joan  Dar- 
onco,  widow  of  Judge  Richard  Daronco,  Jus- 
tice, U.S.  district  court  of  the  Southern  District 
of  New  'Vork.  Dick  Daronco  was  a  true  friend 
and  a  fellow  public  servant.  On  a  quiet  Satur- 
day in  May.  he  was  gunned  down  in  his  front 
yard  by  a  litigant's  father. 

Judge  Daronco  was  a  proud  man.  He  fre- 
quently referred  to  his  small,  suburban  home- 
town of  Pelham,  NY  as  a  model  of  human 
values.  He  was  a  true  leader  in  the  communi- 
ty. He  served  in  several  municipal  offices  in 
Pelham  as  well  as  t)eing  an  active  memtier  of 
St.  Catharine's  Church,  where  he  was  bap- 
tized, christened  and  eulogized.  Dick  was  a 
dedicated  family  man  who  dearly  loved  his 
wife.  Joan,  and  their  five  children. 

"I  liked  the  idea  of  the  search  for  the  truth," 
Judge  Daronco  said,  as  he  had  always  as- 
pired to  become  a  judge.  Ever  since  his  ap- 
pointment to  the  Westchester  County  Family 
Court  at  age  39,  he  had  risen  steadily  until  his 
appointment  to  the  U.S.  district  court  in  Janu- 
ary 1987. 
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Richara  Daronco  will  be  remembered  as  an 
even-tempered,  kind  individual  and  as  a  tal- 
ented juc  ge,  always  seeking  equality  and  jus- 
tice und«f  the  law.  My  deepest  sympathies 
are  extended  to  his  widow  and  entire  family.  I 
lost  a  go<  id  friend  wfien  Richard  Daronco's  life 
was  tragu  :ally  taken  in  May. 

I  would  like  to  share  with  you  a  statement  in 
mefTKxy  of  Judge  Richard  J.  Daronco,  written 
by  one  of  his  colleagues  of  the  district  court, 
Judge  Guard  L.  Goettel: 
In  Me»  ioriam  Judge  Richard  J.  Daronco 

(Hy  Judge  Gerard  L.  Goettel) 
On  Msy  21.  1988.  a  quiet  Saturday  after- 
noon, wliile  working  in  the  garden  of  his 
home  oil  a  tranquil  treelined  avenue  in 
Pelham.  New  York.  Richard  J.  Daronco. 
Judge  ol  the  United  States  District  Court 
for  the  i  outhem  District  of  New  York,  was 
killed  in  the  line  of  duty.  Although  he  had 
been  a  f(  deral  judge  for  only  a  year,  he  had 
been  a  di  stinguished  stete  trial  judge  for  the 
previous  seventeen  years,  presiding  over  a 
number  )f  notorious  criminal  trials.  At  first 
we  thought  that  one  of  these  contacts  had 
led  to  ar  act  of  vengeance.  That  proved  not 
to  be  th«  case. 

The  fs  ther  of  a  disgruntled  plaintiff  con- 
fronted he  judge  and  pursued  him  into  his 
home,  latally  shooting  him  four  times 
before  ti  king  his  own  life.  Two  days  earlier, 
in  a  th<  rough  and  well  reasoned  opinion. 
Judge  I  aronco  had  dismissed  the  sexual 
harassm;nt  and  discrimination  case  of  the 
murdere rs  daughter.  Koster  v.  Chase  Man- 
hattan Jank.  She  had  represented  herself 
at  trial,  having  discharged  a  series  of  law- 
yers in  p  ursuing  her  grandiose  claims.  Judge 
Daronco  found,  after  a  ten  day  bench  trial, 
that  the  evidence  did  not  support  her  case. 
Howevei ,  the  obsessed  father,  who  purport- 
edly ha  I  invested  all  of  his  savings  in  its 
pursuit,  sought  revenge. 

That  irutal  attack  ended  the  exemplary 
life  of  a  man  who  had  dedicated  himself  to 
public  a  id  community  service.  To  that  serv- 
ice, he  1  irought  special  gifts;  a  quick  wit.  a 
gentle  r  ature.  a  sense  of  compassion,  and  a 
devotioi  to  justice.  In  court.  Dick's  mild  and 
low-keyid  style  provided  a  calming  influ- 
ence. H  ?  was  known,  respected  and  loved 
whereve  r  judges  and  lawyers  gathered. 

Bom  i  n  1931.  Dick  Daronco  was  a  life-long 
resident  of  Pelham.  the  son  of  a  skilled  tile- 
setter  who  had  emigrated  from  Italy  to 
pursue  his  craft  in  Westchester  County. 
Dick  at  ended  New  York  Military  Academy 
and  rei  eived  his  bachelor's  degree  from 
Provide  ice  College  in  1953.  Just  a  month 
before  lis  death  his  alma  mater  honored 
him  as  i  Is  alumni  of  the  year.  After  graduat- 
ing froi  1  Albany  Law  School  in  1956.  and 
serving  in  the  Army  for  two  years,  he  prac- 
ticed ai  a  successful  trial  lawyer  in  White 
Plains.  New  York  until  1971.  as  partner  in 
the  dist  nguished  law  firm  of  King.  Edwards 
dc  OCcnnor.  He  taught  as  an  adjunct  pro- 
fessor sf  law.  both  at  Pace  University 
School  )f  Law  and  Fordham  Law  School. 

Dick'!  hometown  benefitted  greatly  from 
his  preience.  He  was  a  civic  leader  in  the 
true  se  ise  of  the  word,  serving  as  elected 
Truste*  for  the  Village  of  North  Pelham 
from  1M61  to  1966.  Town  Attorney  for  the 
Town  (if  Pelham  from  1966  to  1971.  and 
Counse  to  the  Zoning  Board  of  Appeals  for 
the  Vil  age  of  North  Pelham  from  1968  to 
1971.  >  ot  only  was  he  a  public  leader,  he 
was  als )  a  good  neighbor.  He  was  a  member 
of  Pelh  ims  Volunteer  Fire  Department,  the 
Knights  of  Columbus  and  the  Holy  Name 
Society    of    his   parish.   St.   Catherines    in 
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Pelham.  He  was  often  seen  mopping  the 
floors  after  a  parish  fund-raising  social,  and 
playing  the  trumpet  in  a  Dixieland  band  as 
part  of  the  annual  evening  of  fun  sponsored 
by  the  Westchester  County  Bar  Associa- 
tion—all without  losing  his  dignity  as  a 
Judge. 

Dick  Daronco's  service  as  a  judge  demon- 
strated his  dedication  to  serving  the  commu- 
nity. He  was  elected  in  1971  to  the  Family 
Court  of  Westchester  County,  where  he 
t)ecame  its  Administrative  Judge,  and  served 
until  1974.  He  then  became  a  Judge  of  the 
Westchester  County  Court,  serving  until 
1979.  when  he  was  elected  as  a  Justice  of 
the  New  York  Supreme  Court.  Ninth  Judi- 
cial District,  where  he  served  for  eight 
years.  During  this  time.  Dick  was  Deputy 
Chief  Administrative  Judge  of  Courts  out- 
side New  York  City  from  1983  to  1985.  and 
in  1985  he  became  the  Supervising  Judge  of 
the  Criminal  Parts.  Ninth  Judicial  District. 
Dick  was  nominated  by  President  Reagan 
on  January  29,  1987,  confirmed,  and  ap- 
pointed by  the  President  on  May  7,  1987, 
and  took  his  oath  of  office  June  8,  1987. 

Although  Dick  and  I  grew  up  In  the  same 
small  town  of  Pelham,  I  was  a  few  years 
older  and  I  did  not  really  get  to  know  him 
until  he  had  been  nominated  for  the  federal 
bench.  Thereafter,  he  became  one  of  my 
closest  colleagues.  So  great  was  his  charm 
that,  although  I  am  neither  a  religious 
person  nor  an  early  riser,  he  had  me  getting 
up  at  6:00  a.m.  to  attend  prayer  breakfasts 
with  him.  A  week  before  his  death.  I  drove 
over  to  Rockland  County  to  a  Bar  Associa- 
tion meeting  where  he  was  the  speaker.  His 
remarks  to  the  assemblage,  which  included 
a  number  of  his  former  state  court  col- 
leagues, was  delivered  in  his  usual  amusing 
and  self-deprecating  style.  It  was  clear  that 
the  local  bar  looked  forward  with  pleasure 
to  the  thought  that  he  would  soon  be  sitting 
at  our  small  federal  court  in  White  Plains. 
It  was  an  expectation  that  gave  me  great 
pleasure  as  well. 

His  legal  scholarship  had  a  far-reaching 
impact.  For  example,  his  groundbreaking 
decision  in  O'Brien  v.  O'Brien.  114  Misc.  2d 
233  (N.Y.  Sup.  Ct.  1982).  held  that  a  hus- 
band's medical  license  are  marital  property 
and  the  wife,  who  had  supported  him  in 
medical  school,  was  an  economic  partner  en- 
titled to  an  equitable  share  of  the  value  of 
the  license  upon  divorce.  This  was  a  land- 
mark decision  in  New  York  matrimonial 
law. 

While  Dick's  time  with  us  was  tragically 
cut  short,  he  showed  promise  to  be  as  out- 
standing as  a  federal  trial  judge  as  he  had 
been  on  the  state  bench.  He  appeared  to  be 
thriving  in  his  new  environment,  and  ap- 
proached the  diverse  work  of  the  Court  with 
his  natural  enthusiasm  and  dedication.  The 
opinions  he  wrote  dealing  with  such  matters 
as  trademark  infringement,  employment 
discrimination,  and  securities  arbitration, 
show  a  keen  grasp  of  the  complicated  issues 
presented  in  federal  litigation.  He  had  al- 
ready built  a  reputation  among  members  of 
the  bar  and  his  fellow  judges  as  a  true  gen- 
tleman and  confident  jurist,  who  was  always 
in  command  of  the  case  and  a  pleasure  to 
appear  before.  He  won  praise  from  attor- 
neys for  his  successful  efforts  in  facilitating 
settlement.  As  evidence  of  his  dedication 
and  enthusiasm,  through  close  supervision 
and  careful  case  management,  he  had  re- 
duced his  pending  civil  case  backlog  from 
360  to  262  in  less  than  a  year,  while  the  fig- 
ures for  the  rest  of  the  Court  climbed. 

Dick  enjoyed  his  new  role,  although  he 
admitted  to  missing  some  parts  of  his  life  as 
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a  state  court  Judge.  He  told  his  friends  and 
colleagues  that  as  a  federal  judge  he  felt 
more  insulated  from  the  bar  and  missed  the 
closer,  more  frequent  contact  with  lawyers 
which  goes  with  judicial  service  in  the  state 
courts  in  upstate  New  York.  That  comment 
provides  insight  into  the  type  of  judge  he 
was,  and  the  type  of  person.  He  was  inter- 
ested in  working  with  people,  and  dedicated 
to  resolving  their  problems  fairly.  It  is 
ironic  that  it  was  his  efforts  to  reach  a  just 
result  In  a  civil  case  which  cost  him  his  life. 
His  death  brings  home  to  all  of  us  the 
risks  Inherent  in  our  daily  work  as  judges, 
dealing  with  the  hopes,  aspirations  and  dis- 
appointments of  those  who  become  involved 
in  the  litigation  process.  It  also  emphasizes 
the  way  in  which  the  litigation  explosion  of 
recent  years  may  have  raised  unjustified  ex- 
pectations which  can  cause  dire  results 
when  not  fulfilled. 

An  editorial  In  the  Wall  Street  Journal  a 
few  days  after  his  death  stated: 

"The  murder  of  a  federal  judge  is  a  mind- 
numbing  tragedy,  but  may  signal  more  than 
just  another  deranged  gunman.  It  is  also  a 
cautionary  tale  against  further  undermining 
the  legitimacy  of  judges.  An  aggressive  lib- 
eral campaign  to  free  judges  from  Impartial 
legal  principles  sends  the  message  that 
judges  base  their  decisions  on  their  personal 
preference  for  who  should  win  cases.  To  the 
extent  this  concept  takes  hold  among  the 
judiciary  and  public,  raging  resentment 
from  losing  litigants  should  be  no  surprise. 
"The  Kosters  are  not  alone  in  measuring  a 
judge  by  who  wins  in  his  courtroom  regard- 
less of  the  facts  and  law  of  the  particular 
case.  This  view  Is  called  judicial  activ- 
ism •  •  *." 

There  are  no  doubt  judges  who  allow  their 
decisions  to  be  Influenced  by  the  personal 
characteristics  of  the  litigants  or  the  nature 
of  the  claims,  thereby  supporting  what  they 
believe  to  be  worthwhile  causes.  Dick  Dar- 
onco was  not  that  kind  of  a  judge.  He  tried 
to  achieve  settlements  in  all  cases  before 
him.  but  when  that  was  not  possible,  as  oc- 
curred In  the  Koster  case,  he  then  decided 
the  case  on  Its  merits. 

Judge  Daronco  is  survived  by  his  wife. 
Joan  O'Rourke  Daronco,  and  five  children. 
Dawn  Anne,  Richard  Joseph  Jr.,  Peter 
John,  Patricia  Joan,  and  Rosemary.  He  is 
also  survived  by  his  mother.  Rose  Socini 
Daronco.  and  his  brothers.  Paul  and  Frank. 
The  Southern  District  is  planning  a  session 
of  the  Court  in  his  honor  and  memory,  at  a 
date  to  be  fixed. 

Dick  Daronco  met  his  death  as  he  had 
always  lived,  by  doing  his  duty  as  he  saw  It. 
Our  hearts  go  out  to  his  surviving  family. 
He  will  remain  In  their  memory  and  in  ours. 


NATIONAL  HISPANIC  HERITAGE 
WEEK,  SEPTEMBER  11-17,  1988 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16.  1988 

Mr.  HOYER.  Mr.  Speaker,  I  am  pleased  to 
join  my  constituents  in  the  Fifth  Congressional 
District  of  Maryland  celebrating  National  His- 
panic Heritage  Week. 

In  1968.  President  Lyndon  Johnson  signed 
the  first  proclamation  declaring  National  His- 
panic Heritage  Week.  However,  in  1988,  legis- 
lation was  signed  into  law  to  extend  Hispanic 
heritage  observation  to  1  month.  I  was  proud 
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to  be  a  cosponsor  of  this  legislation  which, 
beginning  in  1989,  will  extend  the  period  of 
celebration  from  September  1 5  to  October  1 5. 

Our  Nation  is  a  proud  one  comprised  of 
people  from  many  cultures.  However,  America 
would  not  be  America  without  our  Hispanic 
community.  In  fact,  we  are  fast  approaching 
the  500th  anniversary  of  the  Hispanic  pres- 
ence in  the  Americas.  Hispanics  are  entwined 
with  every  stage  of  development  of  our 
Nation.  Furthermore,  the  contributions  of  the 
Hispanic  community  to  the  strength,  productiv- 
ity and  indeed  to  the  every  fiber  and  spirit  of 
our  Nation,  are  immeasurable.  Today,  the 
strength  and  diversity  of  the  Hispanic  people 
is  reflected  in  the  fact  that  there  are  Hispanic 
leaders  in  almost  every  aspect  of  American 
life,  including  business,  the  arts,  politics,  aca- 
demia,  and  science. 

By  the  year  2000,  Hispanics  are  expected 
to  grow  from  the  second  largest  minority 
group  in  America  to  the  largest.  Unfortunately, 
however,  many  Americans  are  unaware  of  the 
rich  history  and  diverse  backgrounds  of  His- 
panics. To  share  just  a  few  examples  with  my 
colleagues:  Gen.  Bernardo  de  Galvez  was 
commander  of  a  multinational  army  which  de- 
feated British  efforts  to  resupply  the  besieged 
forces  of  General  Comwallis  at  Yorktown  in 
1781.  This  was  a  key  battle  in  America's  war 
of  Independence.  Furthermore,  the  first  admi- 
ral of  the  U.S.  Navy  was  Adm.  David  G.  Farra- 
gut,  a  Hispanic.  It  was  due  to  his  bravery  and 
accomplishments  that  the  rank  of  admiral  was 
established. 

I  hope  that  all  Americans  will  take  the  op- 
portunity of  Hispanic  Heritage  Week  to  commit 
themselves  to  learning  more  about  the  His- 
panic-American community.  We  are  a  fortu- 
nate Nation  to  be  blessed  with  such  a  diverse 
and  talented  population  which  provides  us 
with  so  many  of  the  leaders  of  today  and  to- 
morrow. I  am  delighted  to  join  in  the  many  ob- 
servances this  week  and  I  look  forward  to 
next  year  in  which  we  will  have  an  entire 
month  to  commemorate  the  enormous  contri- 
butions of  Hispanic-Americans. 


CONCERNING  THE  RETIREMENT 
OF  RAYMOND  POUPORE 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16.  1988 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  on 
Friday,  September  23,  1988,  there  will  be  held 
an  evening  of  tribute  to  Raymond  Poupore.  It 
will  mark  his  retirement  as  business  manager 
of  local  324  of  the  International  Union  of  Op- 
erating Engineers.  This  year  also  marks  the 
40th  anniversary  of  Ray's  initiation  into  local 
324.  He  entered  after  3  years  of  serving  his 
country  in  the  Armed  Forces. 

Those  40  years  have  been  a  model  for  his 
colleagues  in  the  building  trades.  He  has 
worked,  he  has  worked  hard,  and  he  has 
worked  his  way  up  the  ladder  of  responsibility 
and  authority. 

As  he  has  done  so,  he  has  never  forgotten 
his  roots  and  his  obligations  to  those  he  was 
representing.  He  has  cared  deeply  about  the 
working  conditions  and  welfare  of  the  mem- 
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bership  of  local  324.  As  a  result,  he  has  im- 
proved the  quality  of  life  for  thousands  who 
daily  work  with  their  hands  and  minds.  He  has 
persevered  through  times  of  recession,  as 
well  as  prosperity  in  the  construction  industry. 

Indeed,  Ray  Poupore  has  been  a  straight 
shooter  and  a  person  of  his  word.  As  a  result, 
he  gained  the  respect  of  management  as  well 
as  labor.  He  has  helped  them  work  together 
to  sustain  an  excellent  retirement  program. 

Ray  Poupore's  interests  have  propelled  him 
tieyond  his  daily  work  with  the  local  union,  al- 
though that  has  always  been  his  primary 
focus.  He  has  cared  about  his  State,  the 
country,  and  worid  about  him.  He  has  served 
as  commissioner  of  the  Department  of  Natural 
Resources,  and  as  trustee  of  the  Michigan 
Municipal  Bond  Authority.  He  has  been  active 
in  veterans'  affairs. 

He  also  has  realized  that  what  can  be 
worked  out  at  the  bargaining  table  can  be  vi- 
tally affected  by  decisions  undertaken  in  gov- 
ernment and  through  the  political  process.  So 
he  has  participated,  he  has  spoken  out,  he 
has  been  a  leader  in  political  efforts  within  the 
building  trades. 

Like  so  many  others,  I  have  been  proud  to 
have  Ray  Poupore  as  a  friend.  As  he  leaves 
the  position  of  business  manager  of  local  324, 
he  has  every  reason  to  do  so  with  a  deep 
sense  of  pride.  His  wife  and  three  children 
also  have  every  reason  to  feel  a  sense  of  ac- 
complishment, since  the  pressures  on  a  busi- 
ness manager  inevitably  fall  upon  all  in  a 
family.  Ray's  friends  know  that  whatever  he 
shall  undertake  in  the  future,  it  will  be  done 
well.  That  has  been  the  hallmark  of  his  career. 


SALUTE  TO  THE  POMPTON 
LAKES  ROTARY  CLUB  ON  ITS 
35TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 
Mr.  ROE.  Mr.  Speaker,  the  motto  of  Rotary 
Clubs  the  worid  over  has  always  been  "Serv- 
ice Above  Self,"  a  motto  which  exemplifies 
this  great  organization's  unceasing  dedication 
to  improving  our  worid.  I  know  of  no  better  ex- 
ample of  the  fulfillment  of  this  great  tradition 
than  in  Pompton  Lakes,  in  my  Eighth  Congres- 
sional District  of  New  Jersey,  where  the 
Pompton  Lakes  Rotary  Club  this  month  is 
celebrating  its  35th  anniversary. 

Mr.  Speaker,  during  its  neariy  four  decades 
of  existence,  the  Pompton  Lakes  Rotary  Club 
has  been  a  vital  part  of  its  community,  serving 
as  a  continuing  living  example  of  its  "Service 
Above  Self"  credo.  The  list  of  projects,  char- 
ities, and  organizations  which  have  benefited 
from  the  club's  commitment  to  help  the  com- 
munity is,  indeed,  a  long  one. 

I  would  like  to  take  this  opportunity  to  salute 
the  officers  of  the  Pompton  Lakes  Rotary 
Club,  who  have  helped  to  guide  this  outstand- 
ing organization  to  this  historic  moment:  Presi- 
dent, Samuel  Citro;  president-elect,  Frank 
Swart;  executive  secretary,  Garry  Jannarone; 
secretary,  Ralph  Mitsch;  treasurer.  Alfred 
Lockwood;  program  chairman,  Angelo  Fail- 
lance;  and  sergeant  at  arms,  Joseph  Giovan- 
none. 
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For  the  RECORD,  Mr.  Speaker,  I  would  like 
to  cite  the  official  history  of  the  Pompton 
Lakes  Rotary  Club: 

The  Prompton  Lakes  Rotary  Club  is  cele- 
brating Its  35th  Anniversary  this  year.  The 
organization  began  on  March  10th,  1953.  a 
Tuesday,  when  the  club  was  formed  as  a 
provisional  club  of  Rotary  International  at 
a  luncheon  meeting  held  at  the  Wayne 
Country  Club.  The  meeting  was  first  presid- 
ed over  by  V.J.  Grassey.  Extension  Chair- 
man for  the  Haledon  Rotary  Club,  the  spon- 
soring organization.  The  future  Pompton 
Lakes  club's  new  President.  Irving  Klein- 
man,  then  took  the  reins. 

The  first  officers  to  serve  with  President 
Irving  Klelnman  were  Daniel  Salameno, 
Vice  President;  Joseph  Belmont,  Secretary; 
Jeroma  Atkins,  Treasurer;  and  Clayton  Win- 
ters, Sargeant  at  Arms.  There  were  four  Di- 
rectors chosen:  Nicholas  Gentile,  Alfred 
Lockwood,  Benjamin  Rothsteln  and  Dr. 
Thomas  Kellogg. 

The  new  club's  territorial  limits  were 
Prompton  Lakes.  Wanaque  and  the  north- 
west section  of  Rlverdale.  The  provisional 
club's  goal  was  realized  on  June  23rd  when  a 
•Charter  Night "  was  held  at  the  Swiss 
Chalet  In  Rochelle  Park. 

Throughout  the  past  35  years  the  Pomp- 
ton Lakes  Rotary  Club  has  been  at  the  fore- 
front of  Rotary  activity.  It  has  been  blessed 
with  an  active  membership,  all  freely  giving 
of  time  and  energy.  It  Is  justly  proud  that  5 
of  the  original  23  charter  members  are  still 
among  Its  most  active  participants. 

Members  of  the  Pompton  Lakes  Rotary 
Club  have  given  countless  hours  to  raise 
funds  for  the  worldwide  projects  of  Rotary 
International.  Among  those  on  going 
projects  Is  the  Rotary  Foundation  which 
provides  educational  grants  and  awards  to 
young  business  and  professional  people  so 
they  may  have  the  advantages  of  study- 
visits  abroad.  Contributions  have  been  made 
to  the  Rotary  Foundation  well  In  excess  of 
the  dollar  amount  necessary  to  make  the 
Pompton  Rotary  a  100%  Rotary  Foundation 
Club. 

PolloPlus  Is  the  name  of  the  program  by 
which  Rotary  International  hopes  to  Irradl- 
cate  polio  and  five  other  childhood  diseases 
throughout  the  world  by  the  end  of  this 
century.  The  Pompton  Lakes  Rotary  Club, 
as  well  as  many  other  Rotary  Clubs,  has 
oversubscribed  its  goal.  The  total  dollars 
raised  worldwide  for  this  wonderful  cause 
was  $100  million  over  the  original  goal  of 
$120  million.  Pompton  Lakes  Rotary  mem- 
bers are  rightfully  proud  of  their  contribu- 
tion. 

A  Paul  Harris  Fellow  is  an  award  named 
after  the  founder  of  Rotary  International. 
Members  who  have  contributed,  or  have 
had  contributed  in  their  name,  the  amount 
of  one  thousand  dollars  to  the  Rotary  Foun- 
dation or  PolloPlus.  are  honored  with  a 
plaque  and  medal  as  Paul  Harris  Fellows. 
The  Pompton  Lakes  RoUry  Club  Is  the  only 
club  In  District  749  of  Rotary  International 
whose  entire  membership  is  made  up  entire- 
ly of  Paul  Harris  Fellows. 

The  Pompton  Lakes  Rotary  members 
have  given  time  and  raised  funds  for  a 
number  of  worldwide  causes  through 
Rotary  International  but  their  hearts  are  in 
the  Pompton  Lakes  area.  The  old  maxim, 
•charity  begins  at  home."  Is  behind  much  of 
their  humanitarian  efforts.  The  following  Is 
a  list  of  area  projects,  charities  and  organi- 
zations which  have  benefitted  from  their 
commitment: 
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Want  ^ue  Handball  Court.  Pompton  Lakes 
Handbill    Court.     Pompton    Lakes    Band 
Pompton    Lakes   Senior   Awards. 
District  749  Mobile  Blood  Unit.  Vaccines  for 
Pompton    Lakes    High    School 
Department.  A.A.U.  Junior  Olympics. 
Lakes    Booster    Club.    Wanaque 
Association.  The  Community  Fund. 
Lakes  Little  League.  The  Flag  Pro- 
^ooks  for  the  Library.  Wheel  Chairs. 
Girl's  State,  Art  Show.  Vietnam 
Christmas     Toy     Project.     High 
Scholarships.  Student  Loans.   Cov- 
•Jouse.   Career   Day.   Rotary   Youth 
Leaden  hip   Awards.    Blood   Mobile.    Flood 
Senior  Citizens.  Boat  for  Pompton 
llescue  Squad.  Walter  Head  Founda- 
Cqllege  Fund.  Student  Exchange  Pro- 
Area     Hospitals.     Pompton     Lakes 
Monunient  Area  Restoration.  Gift  of  Life, 
the  Handicapped.  Ambulance  to 
Itoy  and  Girl  Scouts.  Relocation  of 
War   I   Cannon,   and  the  Pompton 
Pair. 
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Mr.  S5eaker,  this  expansive  list  represents 
number  of  devoted  hours  given  by 
Lal<es  Rotary  Club  members,  and 
$400,000  in  funds  raised  and  do- 
is  is,  indeed,  a  remarkable  accom- 
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iON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  ThE  HOUSE  OF  REPRESENTATIVES 

1  riday,  September  16,  1988 

wKlGREN.  Mr.  Speaker,  together  with 

Subcommittee      Chairman      Henry 

I  introduce  today  a  bill  to  fulfill  a 

made  to  the  elderly  when  Medicare 

originally  established   almost  30   years 

old  age  will  not  bring  overwhelming 

bills  and  abandonment.  When  Presi- 

Jofinson  signed  Medicare  into  law  he 


are  those  fearing  the  terrible  dark- 
despairing    poverty— despite    their 
of  labor  and  exf>ectation— who 
look  up  to  see  the  light  of  hope  and 


Mediciire  made  good  on  that  promise  for 
hqspital  and  doctor  bills  but  not  long- 
Our  bill  will  offer  help  to  those 
ovenwhelming  costs  of  long-term  ill- 
heir  homes  or  in  nursing  homes — a 
n  Medicare's  current  coverage, 
licare  Program  was  originally  target- 
acute  care   As  Dr.  Robert  Butler, 
of  the  National  Institute  of  Aging, 
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1  ledicare  we  set  up  a  system  for  old 
assumed  they  were  all  40  years 
has  little  to  do  with  the  dlsor- 
jeople  really  suffer. 
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Providing  long-term  care  will  become  a 
rrrore  difficult,  intransigent,  and  exp>ensive 
problem  the  longer  we  wait  to  address  it.  Sev- 
eral converging  forces— the  aging  of  the  pop- 
ulation, increased  employment  of  women,  and 
inadequacy  of  private  financing— are  making  it 
a  compelling  problem.  The  time  to  deal  with 
this  problem  Is  now. 

THE  WAXMAN-WALGREN  LONG-TERM  CARE  BILL 

The  Waxman-Walgren  long-term  care  bill— 
the  Medicare  Long-Term  Care  Assistance  Act 
of  1988 — would  add  comprehensive  home 
care,  adult  day  health  care,  and  nursing  home 
care  t)enefits  to  the  current  Medicare  pro- 
gram. Medicare  beneficiaries  unable  to  per- 
form two  or  more  activities  of  daily  living  with- 
out assistance  and  beneficiaries  with  a  similar 
level  of  cognitive  Impairment— such  as  Alzhei- 
mer's disease — would  be  eligible  for  the  new 
home  care  t)enefit. 

The  benefits  covered  would  be  scaled  ac- 
cording to  the  degree  of  impairment  and 
beneficiaries  would  pay  20  percent  of  the 
cost. 

All  Medicare  t)eneficiaries  who  have  been 
determined  to  have  a  severe  level  of  function- 
al or  cognitive  impairment  would  be  eligible  for 
the  new  nursing  home  benefit. 

All  nursing  home  care  would  be  covered, 
with  the  beneficiary  paying  the  full  cost  for  the 
first  2  months,  one-third  for  months  3  to  24, 
and  10  percent  beyond  25  months. 

AGING  OF  THE  POPULATION 

From  1950  to  1980  the  country's  elderiy 
population  doubled  in  size,  rising  from  12.4 
million  persons  to  24.9  million  or  11.2  percent 
of  the  population.  The  numtiers  of  elderly  are 
expected  to  double  again  by  the  year  2030 
and  to  account  for  almost  20  percent  of  the 
population.  The  fastest  growing  population 
group  at  present  are  those  over  85.  This  age 
group  is  the  most  in  need  of  long-term  care 
and  Is  expected  to  grow  at  a  rate  three  to  four 
times  that  of  the  general  population. 

In  my  own  State  of  Pennsylvania,  the 
number  of  people  over  age  65  will  increase  by 
20  percent  over  the  next  1 0  years.  Those  be- 
tween 75  and  84  will  increase  by  35.6  percent 
and  those  over  age  85  will  increase  by  71  per- 
cent. In  my  own  district,  In  Allegheny  County, 
by  1990,  one-third  of  all  older  people  will  be 
over  the  age  of  75— the  fastest  growing  seg- 
ment of  the  population.  The  country  at  large 
will  not  experience  Allegheny  County's  current 
proportion  of  older  people  to  the  rest  of  the 
population  until  2020. 

NEED  FOR  LONG-TERM  CARE  INCREASES  WITH  AGE 

The  need  for  all  types  of  long-term  care  will 
Increase  due  to  the  growth  In  the  elderly  pop- 
ulation and  the  fact  that  the  need  for  long- 
term  care  increases  with  age.  The  overall  per- 
centage of  elderiy  in  nursing  homes  is  about  5 
(lercent;  however,  while  2  percent  of  those 
aged  65  to  74  are  in  nursing  homes,  23  per- 
cent of  those  over  85  are  institutionalized.  In 
the  next  several  decades,  1  to  2  million  new 
nursing  home  beds  will  be  needed.  The  Na- 
tional Center  for  Health  Statistics  estimates 
that  the  number  of  nursing  home  residents  will 
Increase  by  58  percent  between  1978  and 
2003— if  mortality  remains  constant. 
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MOST  LONG-TERM  CARE  IS  PROVIDED  BY  FAMILY  AND 
yr^^  FRIENDS 

^  Seventy  percent  of  all  long-term  care  today 
Is  provided  in  the  home  by  family  and  friends. 
More  than  70  percent  of  those  who  provide 
care  are  women — usually  wives,  daughters, 
and  daughters-in-law.  As  the  American  family 
disperses,  there  are  fewer  and  fewer  women 
who  are  full-time  homemakers— 45  percent  of 
all  preschool  children  have  working  mothers — 
there  are  fewer  women  to  care  for  family 
members.  In  addition,  women  are  delaying 
child  tjearing  and  finding  themselves  with  a 
triple  workload:  young  children,  elderiy  par- 
ents, and  full-time  employment. 

MEDICAID,  PRIVATE  SAVINGS,  AND  INSURANCE  NOT 
SUFFICIENT 

There  currently  is  no  good  way  to  finance 
long-term  care.  The  average  cost  of  a  year  in 
a  nursing  home  is  $25,000  to  $35,000,  an  ex- 
pense simply  beyond  what  the  majority  of 
people  can  afford.  The  median  Income  In  the 
country  is  $27,300.  The  40  percent  of  the  el- 
derly who  live  alone— the  group  most  vulnera- 
ble to  nursing  home  placement— had  an 
annual  Income  of  less  than  $10,000  in  1984. 

Home  health  care  averages  $15,000  per 
year.  In  Pennsylvania,  the  average  nursing 
visit  to  the  home  costs  $64  per  visit.  The  aver- 
age home  health  aide  visit  costs  $40.  Thus,  a 
Pennsylvania  needing  an  aide  daily,  for,  for 
example,  dressing  changes,  bathing,  or  ambu- 
lating, would  pay  $14,600  a  year  for  daily 
care. 

Medicaid  does  provide  falriy  good  long-term 
care  coverage— today  Medicaid  pays  about 
half  of  the  Nation's  $35  billion  nursing  home 
bill — but  Medicaid  requires  people  to  spend 
down  or  exhaust  their  life  savings  and 
become  impoverished  to  qualitfy.  As  Judith 
Feder  of  the  Georgetown  University  put  it: 
"Medicaid  does  not  protect  people  against  fi- 
nancial catastrophe;  It  provides  care  after  ca- 
tastrophe occurs."  One  study  found  that  63 
percent  of  elderiy  without  a  spouse  impoverish 
themselves  after  13  weeks  In  a  nursing  home; 
83  percent  become  Impoverished  within  a 
year.  Medicaid  was  never  Intended  to  be  a 
long-term  care  program  for  the  elderly,  though 
that  Is  where  43  percent  of  its  funds  go.  It  has 
become  a  backstop. 

The  options  of  private  Insurance  and  sav- 
ings, are  of  little  help.  Private  Insurance  pays 
only  about  1  percent  of  the  national  nursing 
home  bill.  In  1987,  only  400,000  private  long- 
term  care  policies  had  been  sold.  Long-term 
care  Insurance  is  expensive — policies  range 
from  $400  to  $2,000  yearly— and  few  Insur- 
ance companies  offer  them.  Because  the  few 
people  who  buy  private  long-term  care  Insur- 
ance are  likely  to  need  it,  the  premiums  are 
high  and  unlikely  to  come  down  much. 

Private  savings  pay  almost  50  percent  of 
the  national  nursing  home  bill  now.  Most 
people  cannot  save  $50,000  to  $100,000  for 
long-term  nursing  home  care.  Americans  are, 
notoriously  bad  savers  39  percent  of  the  work 
force,  or  18  million  people,  have  no  savings 
other  than  pension  plans. 

A  program  like  Medicare  spreads  the  risk 
among  all  who  may  need  the  program  and 
makes  the  per  capita  cost  lower,  and  hence 
more  affordable,  than  a  program  designed  for 
just  a  few  people. 
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CONCLUSION 

Long-term  care  Is  not  only  a  financial  Issue. 
It  is  a  moral  and  deeply  personal  issue,  bound 
up  in  the  responsibility  each  of  us  has  for  our 
immediate  family.  I  hope  that  this  bill  will  offer 
some  comfort  and  hope  to  us  all  that  the  re- 
sources will  t>e  there  when  we  need  them. 


FIVE  WHO  SERVED 


HON.  JOE  KOLTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  KOLTER.  Mr.  Speaker,  today  I  rise  to 
honor  five  constituents  from  the  Fourth  Con- 
gressional District  of  Pennsylvania.  They  are 
five  brothers  who  have  served  their  country 
honorably  and  courageously  during  Worid  War 
II. 

This  recognition  is  long  overdue  to  the  Piper 
family  of  Ellwood  City,  PA  for  It  Is  very  unusual 
during  wartime  to  find  five  brothers  serving  In 
three  different  branches  of  the  military  and  all 
demonstrating  conduct  worthy  of  Victory 
Medals,  numerous  Bronze  Stars  and  various 
ribbons  in  the  defense  of  our  country. 

T.  Sgt.  Everett  T.  Piper  served  In  Company 
B  27th  Infantry.  Major  campaigns  included: 
Guadalcanal,  Central  Pacific,  Luzon  and 
Northern  Solomons.  His  service  was  from  No- 
vember 7,  1940  to  July  27,  1945. 

T.  Sgt.  Walter  D.  Piper  served  in  Company 
A  60th  Infantry,  9th  Infantry  Division.  Major 
campaigns  Included:  Normandy  Invasion, 
Northern  France,  Rhineland,  Central  Europe. 
He  was  captured  and  served  as  a  prisoner  of 
war.  His  service  was  from  December  13,  1943 
to  December  6,  1 945. 

Cpl.  Joseph  P.  Piper  served  in  368th  Fighter 
Squadron.  Major  campaigns  included:  Ar- 
dennes, Rhineland,  Central  Europe  Air  Offen- 
sive. He  served  from  December  10,  1941  to 
November  13,  1945. 

Coxswain  Francis  C.  Piper  served  in  U.S. 
Navy.  He  served  in  the  Pacific  Theater  of  Op- 
erations. His  service  extended  from  January  1 , 
1945  to  June  17,  1946. 

Sgt.  William  R.  Piper  served  in  U.S.  Marine 
Corps.  He  served  in  the  Central  Pacific  area 
from  November  6,  1942  to  April  24,  1946. 

These  brothers,  William,  Walter,  Everett, 
Francis,  and  Joseph,  served  In  many  capac- 
ities and  contributed  their  part  In  significant 
victories  for  the  United  States,  victories  that 
have  assured  the  freedoms  that  we  all  experi- 
ence now. 

I  am  proud  to  honor  these  brave  men  by 
calling  to  your  attention  their  valor  and  com- 
mitment to  our  country  In  a  time  of  need. 
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the  Committee  on  Armed  Services  from  fur- 
ther consideration  of  H.R.  4264,  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1989.  If  I  had  been  able  to  do  so,  I  would 
have  voted  in  favor  of  the  motion. 

Also,  on  September  8,  I  would  have  voted 
in  favor  of  the  conference  report  on  H.R. 
4867,  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act  for  Fiscal 
Year  1989.  This  appropriation  is  essential  for 
funding  the  Interior  Department  and  many  pol- 
lution control  and  antlacid  rain  measures.  It  is 
evident  that  the  time  has  come  to  go  beyond 
researching  pollution  control  measures.  We 
must  take  strong  measures  to  combat  acid 
rain,  polluted  waters,  and  contaminated  lands. 


PERSONAL  EXPLANATION 

HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 
Mr.  GARCIA.  Mr.  Speaker,  due  to  unavoid- 
able commitments  last  week,  I  was  unable  to 
cast  my  votes  on  several  Instances.  On  Sep- 
tember 7,  8,  and  9,  I  was  unable  to  vote  on 
the  motions  to  table  the  motions  to  discharge 


TRIBUTE  TO  THE  376TH  HEAVY 
BOMB  GROUP 


HON.  EARL  HUTTO 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16.  1988 
Mr.  HUTTO.  Mr.  Speaker,  today,  on  the  oc- 
casion of  the  reunion  of  crewmftmbers  of  the 
376th  Heavy  Bomb  Group  in  Colorado 
Springs,  CO,  I  pay  tribute  to  the  successful 
heroic  efforts  of  the  survivors  and  their  fallen 
comrades  who  participated  In  the  August  1, 
1943,  daring  low-level  raid  on  Hitler's  oil  refin- 
eries in  Ploesti,  Romania. 

The  operation,  identified  as  "Tidal  Wave," 
Included  my  good  friend  and  bombardier 
aboard  one  of  the  B-24  Liberators,  Clarence 
"Chuck"  Tabb,  who  the  crew  affectionately 
called  "Tabby."  Chuck  told  me  that  President 
Franklin  D.  Roosevelt  and  Winston  Churchill 
had  personally  approved  the  mission.  The 
sacrificial  efforts  of  1 ,763  Americans  including 
"Tabby,"  a  Canadian  and  an  Englishman,  who 
took  off  from  Libya,  North  Africa,  aboard  178 
B-24  Liberators  that  first  day  of  August,  re- 
sulted in  six  men  being  awarded  the  Medal  of 
Honor.  Information  from  "PLOESTI  The  Great 
Ground-Air  Battle  of  1  August  1943,"  by 
James  Dugan  and  Carroll  Stewart,  stated  that 
"The  decision  to  risk  heavy  losses  by  bomb- 
ing Ploesti  was  made  at  the  Trident  Confer- 
ence in  Washington,  May  1 943.  *  *  *  A  small 
raid  had  already  been  staged  by  1 3  Liberators 
(B-24's)  on  June  11,  1942,  but  it  did  little 
damage.  Indeed,  it  had  the  adverse  effect  of 
encouraging  the  Nazis  to  strengthen  Ruma- 
nia's antiaircraft  defenses. 

"The  1943  raiders  took  off  from  Benghazi 
for  a  fifteen-hundred-mile  flight  across  the 
Mediterranean  and  the  German-occupied  Bal- 
kans and  met  successive  fighter  attacks  long 
before  they  approached  their  target.  Neverthe- 
less, they  fought  their  way  through,  and  soon 
the  refineries  and  oil  tanks  were  covered  with 
brilliant  orange  flame  and  billowing  black 
smoke.  The  damage  wreaked  was  substantial, 
but  losses  were  severe.  Four  hundred  and 
forty-six  of  the  1 ,733  men  on  the  mission  were 
killed,  and  only  33  of  the  original  178  planes 
came  through  fit  to  fly  again." 

"Never  has  a  battle  been  more  thoroughly 
planned  and  rehearsed.  Rarely  has  such  an 
unorthodox  attack  plan  been  used,"  than  the 
sacrificial  mission  "To  try  to  shorten  Hitler's 
war  by  six  months  through  of>e  grand  surprise 
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blow  at  his  vital  oil  refineries  in  Romania. 
*  •  *  The  bombers  are  going  to  strike  at  zero 
altitude  after  a  secret  flight  of  (over)  1.200 
miles  (without  fighter  escort).  Waiting  for  them 
at  Ploesti  is  Alfred  Gerstenberg,  the  air  de- 
fense genius  of  the  war.  He  has  the  heaviest 
antiaircraft  strength  of  any  target  in  Europe 
and  hundreds  of  first-line  fighters.  There  will 
never  be  another  battle  like  bloody,  burning 
Ploesti."  Chuck  stated  that  they  came  in 
atjout  100  feet  off  the  ground,  and  the  flames 
from  the  oil  refinery  explosions  went  so  high 
and  the  planes  flew  so  close  to  the  ground, 
that  the  fires  burned  the  paint  off  the  top  of 
their  planes. 

"In  thirty  minutes,  more  fire  power  was  ex- 
changed than  in  two  Gettysburgs.  *  '  *  The 
big  t>omt>ers  which  came  through  were  black- 
ened by  oil  smoke.  Some  even  had  cornstalks 
sticking  in  their  tx)mb-bay  doors.  The  crippled 
ships  were  engaged  in  three  major  air  battles 
trying  to  fight  their  way  home  to  Africa  *  *  * 
The  Ploesti  low-level  raid  was  the  best-pre- 
pared mission  in  the  history  of  aerial  warfare." 

During  times  when  we  look  for  the  strength 
of  this  great  Nation  of  ours,  we  don't  have  to 
look  far,  for  America's  strength  remains  in  her 
'"Tabbys""  of  the  Ploesti  low-level  raid,  and 
service  men  and  women  of  the  past,  present, 
and  future.  God  bless  the  men  of  the  376th 
Heavy  Bomb  Group,  your  fallen  comrades, 
and  your  families.  May  He  also  bless  the  men 
and  women  of  our  armed  services  who  confin- 
ue  to  serve  our  Nation  and  keep  this  country 
of  ours  the  land  of  the  free  and  the  home  of 
the  brave. 


A  TRIBUTE  TO  BILL  EDWARDS 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16.  1988 

Mr.  LENT.  Mr.  Speaker,  I  would  like  to  take 
a  few  moments  today  to  mention  the  passing 
of  a  man.  Bill  Edwards,  who  was  a  fiiend  to 
many  Members  of  Congress,  as  well  as  a  vet- 
eran lobbyist  on  some  of  the  most  important 
energy  legislation  issues  that  have  come 
before  this  body  in  the  past  decade. 

Bill  was  many  things  to  many  people — a 
good  father  and  loving  husband  to  his  wife. 
Linda,  and  their  two  children,  Jim  and  Chris. 
He  was  a  dedicated,  hard-wori<ing  employee 
for  the  companies  he  represented,  and  a  kind 
and  considerate  friend  to  those  who  had  the 
privilege  to  know  him  and  work  with  him.  Bill 
spent  a  lot  of  time  making  sure  his  friends  and 
colleagues  were  taken  care  of,  and  he  never 
let  a  day  slip  by  without  doing  something  to 
help  someone. 

But  most  of  all,  Bill  Edwards  was  a  patriot  in 
the  truest  sense  of  the  word.  He  was  a  gen- 
tleman, a  man  of  honor  and  integrity,  and  one 
who  sincerely  tjelieved  in  working  for  the  bet- 
terment of  all  people. 

BIN'S  belief  in  helping  people  was  directly 
reflected  in  his  strong  and  abiding  faith  that 
our  Government  Is  a  good  government  and 
that  we,  the  Members  of  the  U.S.  Congress, 
have  the  ability  and  foresight  to  plan,  negoti- 
ate, and  compromise,  so  that  the  end  result  of 
our  efforts  are  laws  and  policies  that  serve  the 
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broadest  interests  on  the  greatest  number  of 
people.  He  truly  t)elieved  In  our  system  of 
government,  and  in  the  people  of  this  Nation. 
Bill  Edward's  time  in  Washington  was  sp>ent 
working  on  electric  utility  issues,  and  on  those 
issues  lie  was  a  true  leader.  Blessed  with  a 
insight  into  the  nature  of  politics 
,  Bill  led  the  utility  industry  efforts 
the  Nuclear  Waste  Policv  Act  of  1 982 
Electric  Consumer  Protection  Act  of 
recently.  Bill  spearheaded  the  suc- 
I  ighf  on  emergency  planning  for  nucle- 
ar powi  »rplants,  defeating  a  proposal  that 
would  hi  ive  given  Individual  States  the  right  to 
veto  tfiej  Federal  nuclear  plant  licensing  proc- 
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Issues,  and  many  others.  Bill  was 

ure,  bringing  opposing  sides  together 

>argalning   table,   maintaining  a  cool 

things  got  hot,  and  diligently  work- 

vjrhat  he  believed  was  right.  Bill  loved 

-take  of  politics,  ar>d  he  never  lost 

the  fact  that  on  important  Issues, 

could  agree  to  disagree.   Bill's 

and  beliefs  were  strongly  held,  but 

strongly  respected  the  opinions  and 

others  as  well. 

was  only  44  years  old  when  he 

(^ourageous  battle  against  lung  cancer 

,  but  in  those  44  years  he  gave  his 

sverything  he  was  Involved  In — from 

to  his  community,  to  his  church, 

often  lent  his  brilliant  tenor  voice,  to 

State  and  Federal  Government.  He 

from  his  heart  In  the  goodness  of 

he    believed    that    goodness    could 

Itself  In  government,  and  he  worked 

n  lake  that  happen. 

:ontributions    were    Important    and. 

mourn  his  passing,  we  can  all  be 

knowing  that  the  worid  is  a  better 

his  having  been  here. 


TIME  TO  INVESTIGATE 
GOV]  :RN0R  DUKAKIS'  ANTI- 
DRU(J  EFFORTS 


HO^I.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  T^E  HOUSE  OF  REPRESENTATIVES 


FHday,  September  16,  1988 

BFpDMFIELD.  Mr.  Speaker,  I  want  to 

my  colleagues  a  revealing  article 

the    shabby   antinarcotics   record 

II  :hael  Dukakis  has  maintained  during 

n  office  as  Governor  of  Massachu- 

Whjle  he  and  his  Democratic  colleagues 

away  at  President  Reagan's  drug 

ind  calling  the  Chief  Executive   "soft 

the  facts  reveal  a  very  different 


reports  reveal  that  Governor  Duka- 
21  convicted  drug  dealers  be- 
and  1987,  and  even  erased  their 
court  records.  Some  of  those  par- 
convicted  sellers  of  heroin  and 
Massachusetts  State   records  also 
some  of  those  convicted  of  drug 
been  furioughed  from  pnson.  One 
who  was  furioughed,  Willie  Horlon, 
a  highly  publicized  rape  in  Mary- 
being  freed  from  a  Massachusetts 
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We  all  admit  that  the  drug  problem  is  one  of 
the  most  serious  challenges  facing  America 
today.  This  administration  has  done  more  than 
any  other  administration  in  history  to  commit 
America  to  the  war  on  drugs.  The  menace  of 
drugs  is  so  severe  that  we  Americans  cannot 
afford  to  let  our  struggle  against  Illegal  sub- 
stances become  a  partisan  battle.  We  must 
have  bipartisanship  on  this  issue  If  we  are  to 
win  the  crusade  against  Illegal  drugs.  Now  is 
clearty  the  time  to  craft  a  bipartisan  drug 
policy.  We  don't  need  drug  politics. 

I  commend  the  following  Washington  Times 
article  to  my  colleagues  In  the  Congress. 

The  article  follows; 

[Prom  the  Washington  Times,  Sept.  13, 

1988] 

Dukakis  Pardoned  21  Drug  Dealers 

(By  Michael  Hedges) 

Boston— A  Massachusetts  research  group 
says  Gov.  Michael  Dukakis,  who  has  criti- 
cized Reagan  administration  anti-drug  ef- 
forts as  encouraging  the  drug  traffic,  par- 
doned 21  convicted  drug  dealers  between 
1983  and  1987  and  erased  their  crimes  from 
court  records. 

The  pardoned  narcotics  sellers  Included 
several  convicted  of  selling  heroin  and  co- 
caine. 

Some  51  drug  offenders  in  all.  including 
several  charged  with  possession  of  narcotics, 
were  pardoned  by  Mr.  Dukakis  in  the  five- 
year  period,  the  Massachusetts  Civic  Inter- 
est Council  (MCIC),  a  conservative  think 
tank  in  Canton,  said. 

State  records  reveal  that  others  convicted 
of  drug  crimes  have  l)een  furioughed.  These 
include  Willie  Horton.  who  committed  a 
highly  publicized  rape  and  assault  in  Mary- 
land after  being  let  out  of  prison. 

Also  pardoned  by  Mr.  Dukakis  during  the 
same  years  were  24  persons  convicted  of 
armed  robbery  and  six  rapists,  along  with 
more  than  200  others  convicted  of  crimes, 
the  records  showed. 

Laws  on  pardons  differ  from  state  to  state, 
making  direct  comparisons  difficult,  but  in 
several  populous  states,  pardons  are  far  less 
common— and  harder  to  get— than  in  Massa- 
chusetts. 

Mr.  Dukakis'  Boston  office  did  not  re- 
spond to  several  calls  seeking  comment  on 
the  list  of  convicted  drug  dealers  pardoned 
by  the  Democratic  presidential  nominee  as 
Massachusetts'  chief  executive. 

Mr.  Dukakis  has  made  a  proposed  war  on 
drugs  one  of  the  center  pieces  of  his  cam- 
paign, criticizing  administration  efforts  and 
White  House  dealings  with  Panamanian 
strongman  Manuel  Noriega,  who  was  indict- 
ed by  a  Miami  federal  grand  jury  on  drug 
dealing  charges. 

In  recent  days.  Mr.  Dukakis  has  further 
criticized  Sen.  Dan  Quayle.  noting  that  the 
Republican  vice  presidential  nominee  could 
be  appointed  drug  czar  if  Vice  President 
George  Bush  wins  the  November  election. 

•Can't  we  do  better  than  that?"  Mr.  Duka- 
kis asked  at  a  Labor  Day  rally  in  Detroit. 

In  Massachusetts,  felons  who  have  com- 
pleted their  sentences  or  are  on  probation 
or  parole  can  petition  the  state  board  for  a 
pardon. 

That  l>oard.  composed  of  seven  persons 
appointed  by  the  governor  to  five-year 
terms,  then  makes  a  recommendation  con- 
cerning the  pardon.  The  governor  is  the 
final  authority  of  approving  the  pardon  or 
turning  it  down. 

Those  pardoned  have  their  court  records 
sealed  and  can  answer  no  if  asked  on  a  job 
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application  whether  they  have  been  convict- 
ed of  a  crime. 

Those  pardoned  could  turn  up  in  jol)s 
where  drug  use  would  present  a  safety 
hazard,  according  to  researchers.  If  a  par- 
doned person  is  arrested  again,  the  new 
arrest  would  be  treated  like  a  first  offense. 
MCIC  spokesman  Fred  Laskey  said:  "If  a 
trucking  firm,  security  agency  or  pharmacy 
checked  into  the  background  of  a  potential 
empoloyee  who  has  been  pardoned,  his 
record  will  appear  spotless." 

The  list  of  drug  dealers  pardoned  by  Mr. 
Dukakis  includes  several  convicted  of  more 
than  one  offense,  and  others  convicted  of 
firearms  charges  as  well  as  drug  dealing. 
Among  those  pardoned: 
Andrew  Mendoza.  convicted  of  three 
counts  of  possession  of  codeine  and  other 
unspecified  drugs  with  the  Intent  to  sell, 
possession  of  cocaine,  and  unlawfully  carry- 
ing a  firearm. 

William  Finn,  imprisoned  for  two  counts 
of  selling  heroin,  one  count  of  giving  some- 
one heroin  and  other  drug  charges. 

Robert  Albino,  found  guilty  of  selling 
heroin,  two  counts  of  conspiracy  to  sell  nar- 
cotics and  other  conspiracy  and  drug  posses- 
sion charges. 

Mark  O'Coin,  convicted  of  possessing 
heroin  with  the  intent  to  sell,  possession  of 
LSD  and  hashish,  and  four  counts  of  con- 
tributing to  the  deliquency  of  minors. 

In  New  York.  Gov.  Mario  Cuomo,  a  Demo- 
crat, doesn't  have  authority  to  grant  par- 
dons. But  l>etween  1984  and  1987,  he  pro- 
posed 17  commutations  of  sentences  to  the 
state  parole  board.  The  board  then  makes  a 
decision. 

At  the  end  of  the  year,  just  before  the 
holidays.  Mr.  Cuomo  "commutes  some  in- 
mates' minimum  sentences  to  'time  already 
served.'  making  the  prisoner  eligible  for 
parole."  according  to  a  spokesman  in  the 
governor's  office.  Mr.  Cuomo  does  this  for 
an  average  of  three  or  four  prisoners  a  year. 
Gov.  James  R.  Thompson  of  Illinois,  a  Re- 
publican, has  granted  90  pardons  and  22 
commuted  sentences  since  1984. 

"In  the  state  of  Illinois,  pardons  are  not 
given  to  people  who  are  incarcerated,  but  to 
those  who  are  out  of  prison.  The  vast  major- 
ity of  pardons  are  people  who  were  not  serv- 
ing prison  sentences  at  the  time."  according 
to  a  lawyer  with  the  state  Prison  Review 
Board. 

The  lawyer  said  pardons  are  usually  given 
to  people  who  have  served  their  time  and 
then  later  prove  to  be  good  citizens.  Those 
people  can  apply  for  a  pardon  to  clear  their 
record. 

In  California.  Gov.  George  Deukmejian,  a 
Republican,  can  grant  a  pardon  only  in 
cases  where  10  years  have  elapsed  after  the 
convicted  person  has  been  released.  He  has 
granted  203  pardons  since  1984.  He  has  au- 
thority to  commute  sentences  but  has  never 
done  so. 

"The  general  rule  of  thumb  is  that  an  in- 
dividual must  have  served  his  term  and 
parole  and  lived  for  10  years  as  a  good  citi- 
zen before  they  apply  for  a  pardon. "  said 
John  Beerman.  of  the  governor's  office. 

In  Florida.  Govs.  Bob  Graham,  a  Demo- 
crat, and  Robert  Martinez,  a  Republican, 
gave  277  pardons  and  1 1  commutations  from 
1984  through  the  present. 

In  Florida,  convicts  can't  apply  for  a 
pardon  until  five  years  after  they  have  fin- 
ished serving  any  part  of  their  sentence,  in- 
cluding parole  restrictions  or  probation. 

•People  involved  in  large  amounts  of 
drugs,  trafficking  them,  it  is  usually  many, 
many  years  before  they  get  pardoned,"  said 
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Janet  Keels  of  the  Florida  Office  of  Execu- 
tive Clemency. 

Commutations  can  be  given  to  inmates 
but  ••iUness  is  about  the  only  reason  a  com- 
mutation is  given,"  she  said. 

The  MCIC  report  showed  that  during  his 
first  term  In  office  between  1975  and  1978. 
Mr.  Dukakis  pardoned  552  persons  and  com- 
muted the  sentences  of  another  49. 

That  record  was  attacked  by  Edward  King 
during  his  1978  Democratic  primary  cam- 
paign against  Mr.  Dukakis.  Mr.  King  defeat- 
ed Mr.  Dukakis  in  that  primary,  but  was 
himself  defeated  four  years  later  in  a  bitter 
rematch. 

During  his  four  years  as  Massachusetts 
governor.  Mr.  King  pardoned  211  persons 
and  commuted  12  sentences. 

Since  regaining  the  governor's  office  in 
1982.  Mr.  Dukakis  has  been  far  more  spar- 
ing with  pardons,  issuing  232  between  Janu- 
ary 1983  and  the  end  of  1987.  He  commuted 
only  10  sentences  in  that  time. 

But.  according  to  the  MCIC  report,  the 
crimes  of  those  pardoned  ranged  from  man- 
slaughter and  rape  to  kidnapping  and  drug 
dealing. 


TRIBUTE  TO  DR.  FREDERICK 
CHIEN 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  TORRICELLI.  Mr.  Speaker,  although  Dr. 
Frederick  Chien  has  already  returned  to  the 
Republic  of  China  and  assumed  his  new  posi- 
tion as  Minister  of  State  and  Chairman  of  the 
Council  for  Economic  Planning  and  Develop- 
ment, I  rise  today  in  tribute  to  him  for  his  able 
and  successful  representation  of  his  country 
over  the  last  5  years.  I  will  remember  him  with 
warmth  and  hope  to  see  him  again  in  the  near 
future. 

Since  1983  when  Dr.  Chien  came  to  Wash- 
ington as  Taiwan's  chief  representative  to  the 
United  States  and  I  began  my  service  in  Con- 
gress, Dr.  Chien  worked  hard  to  make  sure 
that  his  Government's  views  were  heard  in  the 
Halls  of  Congress  and  the  views  of  my  col- 
leagues and  I  were  heard  In  Taipei.  During  his 
tenure  here,  the  already  close  ties  between 
the  citizens  of  our  two  respective  countries 
were  strengthened  by  Taiwan's  tremendous 
economic  growth  and  progress  on  political  lib- 
eralization and  human  rights. 

I  have  been  to  the  Republic  of  China  twice. 
Although  the  second  time  I  arrived  in  Taiwan 
was  less  than  a  year  after  my  first  visit,  I  was 
surprised  to  see  the  visible  changes  in  the 
landscape  of  Taipei  and  Its  suburbs.  The  eco- 
nomic growth  and  prosperity  of  Taiwan  has 
brought  previously  unimagined  opportunities 
for  its  citizens.  At  the  same  time,  growth  has 
brought  greater  responsibility  for  all  levels  of 
Government  in  Taiwan.  The  National  Govern- 
ment and  local  governments  are  being  called 
upon  to  provide  better  urban  planning,  control 
the  sources  of  pollution,  extend  consumer 
protection,  and  provide  other  services. 

Another  responsibility  of  Government  made 
even  more  important  by  growing  prosperity  Is 
expanding  the  right  of  the  citizens  of  the  Re- 
public of  China  to  fully  participate  in  political 
institutions  that  fully  reflect  the  new  political 
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era  that  Taiwan  has  entered.  Like  other  Asian 
countries,  basic  political  institutions  may  need 
to  be  revised.  Independent  judicial  authorities 
should  be  solidified.  Political  assembly  without 
violence  should  t>e  encouraged.  Finally,  politi- 
cal stability  is  best  ensured  through  the  selec- 
tion of  elected  national  representatives  rather 
than  appointed  representatives. 

Based  on  my  experience  of  working  with 
able  and  thoughtful  individuals  such  as  Dr. 
Chien,  I  believe  the  Republic  of  China  Is  up  to 
the  task  ahead.  In  his  new  position.  Dr.  Chien 
will  t>e  helping  to  lead  the  continuing  political 
and  economic  development  of  Taiwan.  It  has 
been  a  privilege  to  work  with  him  here  in 
Washington.  I  wish  him  and  his  family  the  best 
of  good  health,  happiness  and  success  as 
they  meet  new  challenges. 


LARRY  W.  MARSH,  DEPART- 
MENT OF  INTERIORS  OUT- 
STANDING HANDICAPPED  FED- 
ERAL EMPLOYEE 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  RICHARDSON.  Mr.  Speaker,  as  you 
well  know.  Members  of  Congress  meet  and 
speak  with  dozens  of  people  each  day— we 
see  hundreds  of  new  faces  each  week.  It  is 
the  rare  occasion  when  one  meeting,  when 
one  person  has  an  overwhelming  effect  on  a 
memtjer.  It  happened  to  me  Mr.  Speaker  this 
week  when  I  met  a  constituent  of  mine  who 
has  been  named  the  Department  of  Interior's 
most  outstanding  handicapped  Federal  em- 
ployee for  1 988.  Thirty  years  ago,  Larry  Marsh 
was  struck  by  a  drunk  driver.  He  lost  tx)th  of 
his  legs.  He  has  overcome  his  disability  by 
succeeding  In  a  worid  set  up  for  the  able 
bodied.  Mr.  Marsh  teaches  at  an  elementary 
school  in  Bloomfleld,  NM.  He  Is  an  outstand- 
ing educator  and  a  tremendous  Inspiration  for 
those  of  us  fortunate  enough  to  meet  him.  I 
would  like  to  insert  into  the  Record  a  letter 
written  by  Interior  Secretary  Donald  Hodel  ex- 
plaining Mr.  Marsh's  background  and  accom- 
plishments. 
U.S.  Department  of  the  Interior, 

Office  of  the  Secretary. 

Washington,  DC. 
Interior's  Outstanding  Handicapped  Fed- 
eral Employee  for  1988— Larry  W. 
Marsh.  Bureau  of  Indian  Affairs 
Larry  Marsh,  a  teacher  with  the  Bureau 
of  Indian  Affairs  since  1966,  is  the  Depart- 
ment's selection  as  its  Outstanding  Handi- 
capped Federal  Einployee  of  the  Year.  In 
1958,  shortly  after  graduating  from  high 
school,  Mr.  Marsh  was  involved  in  an  acci- 
dent which  sul)sequently  resulted  in  a  high 
thigh  double  amputation.  Determined  to 
overcome  his  handicap,  he  learned  to  walk 
on  artificial  legs  with  the  aid  of  a  cane  and 
to  drive  a  car  with  hand  controls.  Through- 
out the  years.  Mr.  Marsh  has  voluntarily 
provided  support  and  assistance  to  numer- 
ous accident  victims  who  have  lost  limbs.  He 
has  spent  many  hours  encouraging  these 
people  and  served  as  proof  that  their  future 
was  not  as  bleak  as  it  might  appear.  Mr. 
Marsh  has  never  allowed  his  handicap  to 
interfere  with  his  commitment  to  teaching 
and  Is  considered  one  of  the  most  talented 
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and  outstanding  educators  in  the  Bureau. 
He  'nas  the  rare  gift  of  Installing  In  students 
the  desire  and  motivation  to  learn.  Many 
honors  and  commendations  have  been  t>e- 
stowed  upon  him  for  his  superior  teaching 
ability  and  willingness  to  assist  whenever 
necessary.  In  1981,  teachers  from  18  schools 
In  the  area  selected  him  as  •'Teacher  of  the 
Year."  and  In  1986.  he  received  the  Navajo 
Nation  Handicapped  Employee  of  the  Year 
Award.  More  recently,  he  represented  the 
Dzlth-na-o-dlth-hle  School  at  a  White 
House  awards  ceremony  when  the  school 
was  chosen  as  one  of  271  schools  nationwide 
as  an  exemplary  school  for  excellence  in 
education.  An  evaluation  statement  by  the 
Department  of  Education  read  '•.  .  .  One  of 
the  reading  teachers.  Larry  Marsh,  has  de- 
veloped a  carefully  planned,  sequential  and 
elaborate  resource  library  for  reading  com- 
prehension sklUs.  He  has  spent  several  years 
collecting  and  organizing  resource  materials 
specifically  for  Navajo  children  .  .  .  His 
room  Is  a  "gold  mine"  of  resource  materi- 
als." For  his  dedicated  service  and  outstand- 
ing professional  contributions  In  the  field  of 
education.  Larry  W.  Marsh  is  selected  as  the 
Department  of  the  Interior's  Outstanding 
Handicapped  Federal  Einployee  for  1988. 
Donald  Hodel. 
Secretary  of  the  Interior. 


PERSONAL  EXPLANATION 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16,  1988 

• 

Mr.  GARCIA.  Mr.  Speaker,  Due  to  an  un- 
avoidable commitment  in  the  18th  Congres- 
sional District,  I  was  unable  to  be  present  for 
the  three  Omnibus  Drug  Initiative  Act  amend- 
ments that  were  offered  yesterday,  September 
15,  1938. 

On  the  OxIey  amendment,  to  make  the 
Cabinet  level  position  of  the  Attorney  General 
the  Chairman  of  the  National  Drug  Enforce- 
ment Policy  Board,  I  would  have  voted  "yes." 
On  the  Brooks  amendment,  establishing  a 
subcabinet  Office  of  Drug  Enforcement  Co- 
ordination within  the  Executive  Office  of  the 
President,  I  would  have  voted  "yes." 

On  the  McCollum  amendment,  that  called 
for  the  striking  of  the  Brady  amendment  and 
Instead  directing  the  Justice  Department  to 
develop  an  alternate  plan,  I  would  have  voted 
"no." 

On  the  Shaw  amendment,  to  delete  the 
bill's  provision  revising  civil  forfeiture.  I  would 
have  voted  "no." 


tribute  to  dr.  vincent  t. 
devita.  jr. 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
Offer  my  personal  regards  and  best  wishes  to 
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Dr.  Vilcent  T.  DeVita,  Jr.  As  Director  of  the 
NationBl  Carreer  Institute — the  largest  of  the 
Nationpl  Institutes  of  Health— Dr.  DeVita  has 
had  tl^  responsibility  of  leading  a  research 
enterjiise  budgeted  at  more  than  $1.6  billion 
a  yeat  After  7  years  of  distinguished  service 
as  NC}l  Director,  Dr.  DeVita  has  accepted  the 
posrtidn  of  physician-in-chief  at  the  Memonal 
SJoan- Kettering  Cancer  Center  in  New  York. 
As  he  begins  this  new  position,  I  want  to  wish 
him  c(  ntinued  success  in  the  future,  and  corv 
gratuU  te  him  on  a  job  well  done. 

Since  1980.  Dr.  DeVita  has  guided  this 
countr  I's  fight  against  cancer.  He  has  brought 
to  the  job  his  considerable  skills  as  an  expert 
biomeilkal  researcher— before  he  was  ap- 
point©) to  head  up  the  Institute,  Dr.  DeVita 
worker  I  vyith  his  fellow  researcher  to  develop  a 
treatmsnt  for  Hodgkin's  disease,  a  type  of 
bkxxl  cancer  that  frequently  sthkes  young 
people.  That  treatment  has  increased  the 
cure-r<  te  for  patients  with  advanced  Hodgkin's 
disease  from  nearly  zero  to  over  50  percent. 
Ar)d  Or  DeVita  was  awarded  the  Albert  and 
Mary  Lasker  Medical  Research  Award  for  this 
contribution  to  the  cure  of  Hodgkin's  disease. 

He  lias  also  brought  to  the  job  the  kind  of 
bold  a  >proach  to  managehal  and  organization- 
al questk^ns  that  Is  necessary  to  make  the 
most  of  an  institute  whose  budget  is  rapidly 
approaching  $2  billion.  I  have  high  hopes  that 
tfie  irtemal  reviews  and  reorganizations, 
which  are  now  underway,  will  make  terrific 
contrit  jtions  to  our  ability  to  fight,  and  beat, 
carpet 

Tfie  major  breakthroughs  in  understanding 
the  Alt  IS  virus  and  developing  the  drug  Retro- 
vir, or  AZT,  have  taken  place  within  tt>e 
Cance  Institute  on  Dr  DeVita's  watch. 

And  Dr.  DeVita  has  also  worked  to  establish 
and  strengthen  cancer  prevention  programs, 
as  well  as  networks  for  getting  the  state-of- 
tf>e-art  knowledge  about  the  disease  and  Its 
treatments  out  into  the  hands  of  our  doctors 
arounc  the  country. 

want  to  congratulate  Dr.  DeVita  on 
1  he  first  recipient  of  the  Pezcoller  Foun- 
Award.   This  foundation  was  recently 
i^hed  In  Italy,  and  will  recognize  out- 
contributions  of  oncologists  every  3 
The  foundation  could  not  have  made  a 
'Irst  choice.  I  only  wish  I  could  be  with 
fnend  Dr.  DeVita  when  he  receives 
avi^rd  this  Saturday  in  Trento,  Italy. 

the  exception  of  a  2-year  period  of  ad- 
training  at  Yale  University  Medical 
Dr.  DeVita  has  been  with  the  National 
Institute  since  1963.  He  has  a  very  im- 
record  of  service  to  the  Federal  Gov- 
,  and  to  the  Amencan  people.  I  am 
to  have  had  the  opportunity  to  work 
in  my  role  as  ranking  minority 
of  the  Appropriations  Subcommittee 
La^r,  Health  and  Human  Services,  and 
Educai  ion.  I  have  worked  hard  over  the  years 
to  strtngthen  the  cancer  center's  program, 
and  I  ( im  delighted  that  Dr.  DeVita's  contribu- 
tion to  that  program  will  continue.  I  think  we 
all  owe  him  a  vote  of  thanks,  for  the  fine  work 
he  has  done,  and  will  continue  to  do. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OP  THE  ILLE- 
GAL DUMPING  PREVENTION 
ACT  OF  1988 
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HON.  SAM  GEJDENSON 

or  COWNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  Introduce  the  Illegal  Dumping  Prevention 
Act  of  1988.  This  leglslatkjn  would  give  the 
Environmental  ProtectkDn  Agency  and  the  U.S. 
Attorney  General  the  power  to  seize  boats 
and  other  vessels  that  are  caught  illegally 
dumping  medical  waste,  hazardous  waste,  or 
municipal  solid  waste  into  the  oceans  in  viola- 
tion of  EPA  permits. 

This  legislation  would  give  the  enforcement 
agencies  the  muscle  they  need  to  effectively 
carry  out  the  ocean  dumping  laws  and  would 
provide  a  strong  economic  Incentive  for  waste 
disposers  to  comply  with  the  laws  that  are 
currently  on  the  books. 

It  is  estimated  that  over  5,900  tons  of  medi- 
cal waste  are  generated  every  day.  Disposing 
of  this  hospital  waste  Is  very  expensive,  cost- 
ing as  much  as  $2,000  per  ton.  Under  current 
law.  It  is  almost  worth  the  risk  to  dump  waste 
illegally  because  the  fines  and  penalties  are 
small  compared  to  the  cost  of  compliance. 
The  fines  for  illegally  dumping  waste  into  the 
ocean  are  a  mere  $50,000  per  violation.  This 
legislation  would  reduce  the  temptation  to 
dump.  It  would  give  the  disposers  and  the 
waste  transporters  a  strong  Incentive  to 
comply  with  the  law.  Dumpers  will  know  in  ad- 
vance that  when  they  are  caught  and  found 
guilty,  they  will  lose  their  boat. 

Although  tfie  Issue  of  illegal  dumping  has 
caught  the  public's  attention  this  summer  be- 
cause beacfies  have  been  closed  and  swim- 
mers have  been  fewer.  Illegal  dumping  has 
economic  and  environmental  effects  that  go 
far  beyond  just  closed  beaches. 

As  many  of  you  may  remember,  from  No- 
vember 1987  through  January  1988,  more 
than  21  dead  whales  washed  up  on  our 
shores.  Many  of  the  pollutants  being  dumped 
Into  the  oceans  are  being  eaten  by  fish,  dol- 
phins, and  other  marine  life,  spreading  dis- 
eases that  kill  other  fish,  dolphins,  and  seals. 
In  addition,  the  dumped  waste  adds  nutrients 
to  the  water,  overioading  the  ecosystem  and 
exacerbating  existing  environmental  problems 
like  the  low  oxygen  levels  that  we  have  seen 
In  tf>e  Long  Island  Sound. 

In  addition,  our  fishermen  who  depend  on 
the  oceans  and  waterways  for  their  livelihood 
have  been  experiencing  smaller  catches  and 
catching  fish  with  fin  rot  and  other  diseases 
that  make  them  unmarketable.  Many  areas 
which  were  once  breeding  grounds  for  oysters 
and  other  shellfish  are  no  longer  fishable  be- 
cause the  catch  Is  contaminated  or  simply  too 
small  to  be  worth  harvesting. 

Though  vessels  would  be  seized  only  from 
those  convicted  In  court  of  illegal  dumping, 
this  bill  sends  a  strong  message  to  Illegal 
dumpers  that  their  actions  will  not  be  tolerat- 
ed. The  Illegal  Dumping  Prevention  Act  of 
1988  will  send  a  signal  that  we  are  serious 
about  protecting  our  oceans  and  t)eaches  for 
our  children  and  grandchildren. 
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It  is  time  that  our  oceans  and  waterways 
stopped  being  used  as  a  sewer.  Illegal  dump- 
ing In  the  oceans  threaten  a  vital  economic 
resource  on  which  our  entire  Nation  depends. 
At  this  time,  i  urge  my  colleagues  to  cospon- 
sor  the  Illegal  Dumping  Prevention  Act  of 
1988  and  join  me  In  sending  a  strong  mes- 
sage to  potential  dumpers  that  we  are  serious 
about  protecting  our  oceans  and  waterway. 


VIVIAN  BENNERSON  CONTINUES 
HER  BEAUTIFUL  CREATIONS 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  OE  LUGO.  Mr.  Speaker,  another  beauty 
has  t)een  added  to  the  countless  beauties  of 
the  Virgin  Islands— a  locally  designed  Rosen- 
thal China  plate.  Mrs.  Vivian  Bennerson,  of  St. 
Croix,  Is  designing  a  series  of  gorgeous  Virgin 
Islands  plates  that  reflect  the  history,  culture, 
and  pride  of  our  people.  I  am  proud  to  have 
one  of  her  creations  on  display  In  my  office 
for  all  to  admire. 

Vivian  is  perfectly  suited  to  this  task,  for  she 
has  been  a  painter,  community  leader,  and  a 
friend  of  our  young  people  for  many  years. 
Vivian  has  given  years  of  her  life  to  counsel 
our  students  In  the  Police  Athletic  League  and 
Boy  Scouts.  She  has  led  them  in  steelpan 
bands,  guided  them  through  their  educations 
and  steered  them  toward  productive  careers 
in  many  fields.  She  has  always  taught  them  to 
use  their  God-given  talents  to  the  fullest,  and 
to  reach  for  the  highest  achievements  possi- 
ble. 

Vivian  has  the  advantage  of  34  years  of 
marriage  to  "Big  Jim"  Bennerson,  also  known 
as  "Brother  B"  and  "Mr.  B."  Big  Jim,  a  10th 
generation  Crucian,  also  has  given  generously 
of  his  talents  to  help  our  Islands.  Big  Jim  left 
St.  Croix  for  a  period,  but  he  returned  In  1 963 
to  go  to  work  in  the  Virgin  Islands  Legislature, 
where  he  served  as  executive  director  for  a 
time.  He  also  went  on  to  direct  the  volunteer 
program  for  the  territorial  court,  and  to  serve 
on  the  boards  of  the  Government  Employees 
Retirement  System  and  Government  Employ- 
ees Service  Commission. 

Now,  Vivian  Is  showing  the  way  for  our 
people  to  get  their  products  and  artwork  Into 
the  mainstream  of  our  tourist-retail  economy. 
Vivian  has  branched  out  to  design  her  plates, 
arrange  the  production,  and  mastermind  the 
distribution.  Her  first  edition  Is  a  pair  of  quad- 
rille dancers.  It  Is  a  beautiful  design  and  a 
poignant  theme — for  the  quadrille  reflects  the 
historical  mixture  of  European  and  African  ele- 
ments that  make  our  culture  so  rich  and 
unique. 

Future  editions  will  feature  a  pink  hibiscus 
and  a  steelpan  players.  Steelpan  music  has 
only  developed  since  World  War  II.  Once 
again,  Vivian's  design  displays  the  West 
Indian  ability  to  take  a  Western  product,  like 
castoff  military  equipment  left  after  the  war, 
and  turn  it  Into  a  dynamic  and  inspiring  art 
form. 

The  artistic  design  work  Is  only  part  of  Viv- 
ian's task.  She  has  Interested  Rosenthal 
China  Co.  of  West  Germany,  one  of  the  lead- 
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Ing  china  companies  In  the  worid,  to  produce 
1 ,200  of  her  plates  each  year.  And  she  signs 
each  one.  She  also  Is  spreading  her  distribu- 
tion network,  arranging  to  sell  the  Item  at  the 
United  Nations  gift  shop  in  New  York,  in  state- 
side museums,  and  in  many  of  our  leading 
shops  In  the  Virgin  Islands. 

Vivian  Is  obviously  a  talented  and  dedicated 
person,  who  Is  not  daunted  by  running  a  one- 
woman,  international  operation.  She  has 
always  been  a  model  for  our  young  people, 
and  now  she  is  using  art  to  show  how  they 
can  make  It  In  business  and  preserve  our 
native  culture  at  the  same  time. 


NATIONAL  POW/MIA  RECOGNI- 
TION DAY.  A  REMEMBRANCE 
OF  SGT.  RICHARD  FITTS  OF 
ABINGTON,  MA 

HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  thousands  of  American  serv- 
ice personnel  still  listed  as  missing  in  action  in 
Southeast  Asia  here  on  National  POW/MIA 
Recognition  Day. 

For  the  past  few  months,  the  media  has 
been  reporting  that  relations  with  Vietnam  are 
improving.  I  want  to  commend  the  efforts  of 
the  POW/MIA  Task  Force  and  the  Foreign  Af- 
fairs Committee  for  keeping  communications 
open  to  some  Americans,  the  on-going  stories 
on  the  MIA  issue  are  meaningless. 

But  to  the  families  of  those  still  missing, 
they  provide  hope.  Not  only  of  the  diminishing 
change  that  their  sons  and  daughters  could 
still  be  alive,  but  hope  that  they  can  finally  put 
the  horrible  nightmare  of  not  knowing— away 
for  good. 

This  next  Novemtier  30  will  mark  a  solemn 
time  for  one  family  of  a  missing  soldier.  S. 
Sgt.  Richard  A.  FItts  of  Abington,  MA.  A  tough 
Marine  green  beret  who  on  November  30, 
1968,  was  listed  by  the  Government  as  miss- 
ing In  action. 

To  those  people  that  look  at  the  Vietnam 
War  as  a  past  historical  event,  Rosella  and 
Walter  FItts,  the  parents  of  Sergeant  FItts,  are 
hoping  to  God  that  they  will  see  their  son 
again. 

To  us,  1 968  was  20  years  ago.  To  the  FItts 
Family  of  Abington,  It  has  been  a  lifetime  of 
hope  and  faith— a  daily  stmggle  of  wondering 
whether  or  not  their  son,  who  entered  the 
Marine  Corps  to  serve  our  Nation,  could  pos- 
sibly be  alive. 


EXTENSIONS  OF  REMARKS 

At  the  beginning  of  the  historic  100th  Con- 
gress, speeches  were  made  and  statements 
issued  Indicating  that  an  increase  In  the  mini- 
mum wage  was  long  past  due.  As  we  ap- 
proach the  end  of  our  tenure,  low  wage  Amer- 
ican workers  have  only  those  pledges  and 
promises  to  comfort  them  as  they  approach 
another  year  at  the  same  Inadequate  Federal 
minimum  wage  of  $3.35  an  hour. 

The  American  people  in  survey  after  survey 
have  Indicated  they  support  an  increase  in  the 
minimum  wage.  One  recent  poll  indicates  that 
74  percent  of  those  asked  support  a  reasona- 
ble upward  adjustment  In  the  wage.  Many  of 
the  Memtjers  of  this  body,  on  both  sides  of 
the  chamber  have  expressed  Interest  and 
concern  about  low-wage  workers. 

Despite  this  broad  base  of  support,  a  bipar- 
tisan compromise  agreement  has  thus  far 
eluded  us.  Somewhere  between  the  dire  pre- 
dictions of  economic  disaster  resulting  from 
any  increase  and  the  optimistic  expectations 
*hl  social  progress  that  would  flow  from  a  large 
minimum  wage  adjustment  Is  the  frame  work 
for  an  agreement.  I  want  to  urge  all  of  the 
members  of  this  body  as  well  as  our  col- 
leagues In  the  Senate  to  reach  beyond  the 
rhetorical  wall  that  divides  us  and  act  deci- 
sively to  improve  the  lives  of  minimum  wage 
workers  before  we  adjourn. 

I  am  pleased  to  see  renewed  Interest  In  this 
subject  following  the  Vice  President's  election 
year  conversion  to  the  cause  of  social  justice. 
The  Senate  has  announced  they  will  take  up 
minimum  wage  as  the  next  order  of  business. 
I  would  urge  this  body  to  bring  this  Important 
legislation  before  the  House  as  soon  as  the 
Senate  completes  its  work. 

If  we  act  now  with  conviction  and  compas- 
sion, we  can  ensure  the  new  year  will  bring 
with  it  greater  opportunities  and  renewed  self 
respect  for  all  low  wage  Amencan  workers. 
These  people  deserve  our  support  not  our 
sympathy.  I  encourage  my  colleagues  to  work 
together  In  a  spirit  of  compromise  to  fulfill  our 
promise  to  minimum  wage  workers.  A  reason- 
able increase  is  long  overdue. 


FLOOR  ACTION  FOR  MINIMUM 
WAGE 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  MURPHY.  Mr.  Speaker,  I  rise  today  to 
remind  my  colleagues  that  time  Is  quickly  njn- 
nlng  out  on  our  schedule  and  we  have  yet  to 
bring  the  Issue  of  minimum  wage  before  the 
House  or  Senate. 


A  PRESCRIPTION  FOR  U.S.  IN- 
DUSTRIAL COMPETITIVENESS: 
REMOVE  UNNECESSARY  ANTI- 
TRUST BARRIERS  FACING  CO- 
OPERATIVE MANUFACTURING 
VENTURES 

HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 
Mr.  WYDEN.  Mr.  Speaker,  we  have  seen  a 
net  decline  of  approximately  700,000  U.S. 
manufacturing  jobs  during  the  first  7  years  of 
the  Reagan  administration.  This  is  both  a  trag- 
edy for  U.S.  workers,  and  a  dangerous  signal 
corrcerning  our  ability  to  compete  against  for- 
eign suppliers. 

The  administration's  principal  response  to 
foreign  competition  has  been  to  force  down 
the  dollar's  value.  But  while  the  diminishing 
dollar  has  boosted  some  export  sales,  it  is  es- 
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sentially  a  placetx)  cure.  It  fails  to  attack  the 
core  of  our  Industrial  illness,  encouraging  con- 
tinuation of  inefficiencies. 

The  Subcommittee  on  Regulation  and  Busi- 
ness Opportunities,  which  I  chair,  examined  a 
more  realistic  remedy  on  Septemt)er  1 3.  It  is  a 
European  Industrial  system  called  flexible 
manufacturing  networks,  and  it  encourages 
small  businesses  to  act  in  concert  for  re- 
search and  development,  manufacturing,  tech- 
nology transfer  and  marketing. 

Witnesses  at  the  hearing  said  flex  network- 
ing could  put  small  US  manufacturers  onto 
economic  afterburners.  Used  in  Industries  as 
diverse  as  tooling  and  machining  in  Italy,  and 
textiles  in  Denmark,  the  system  has  created  a 
manufacturing  renaissance  In  those  countries. 
And  their  job  gains  often  has  meant  our  job 
loss. 

Mr.  Speaker,  our  witnesses  made  a  strong 
case  for  this  competitiveness  prescription. 
Matthew  Coffey  of  the  National  Tooling  and 
Machining  Association  said  flex  networking 
"addresses  significant  problems  faced  by 
small  manufacturing  businesses."  It  gives 
small  manufacturers  access  to  expensive 
technology,  equipment  and  marketing  Initia- 
tives. 

More  broadly,  it  gives  our  small  firms  a 
chance  to  react  to  global  market  situations  by 
being  more  competitive  at  home. 

But  we  have  to  break  down  a  number  of 
barriers,  first.  Not  the  least  of  them  is  current 
antitrust  law.  Fear  of  antitrust  action  has  ham- 
strung what  appears  to  be  the  most  procom- 
petltlve  scenario.  This  makes  no  sense.  It 
hurts  both  consumers  and  small  manufactur- 
ers. It  hurts  our  country  in  international  mar- 
kets. 

Brian  Bosworth,  president  of  the  Indiana 
Economic  Development  Council,  testified  that 
"antiturst  laws  have  so  deeply— and  success- 
fully—permeated the  business  culture  that 
many  businesses  are  understandably  nervous 
about  entering  into  cooperative  efforts  of  any 
kind  with  their  competitors." 

Robert  Friedman,  president  of  the  Corpora- 
tion for  Enterprise  Development,  said  that 
"the  tmth  then  is  that  the  Federal  Govern- 
ment need  not  do  much— to  encourage  flex 
manufacturing  networks— if  all  It  wants  to  see 
is  some  experimental  efforts:  if  It  simply  re- 
moves the  specter  of  antitrust  prosecution, 
the  experimentation  will  go  forward. ' 

C.  Richard  Hatch,  an  urtjan  industrialization 
analyst  at  the  New  Jersey  Institute  of  Tech- 
nology, said  that  unless  small  firms  were  free 
to  cooperate  in  networks  at  home  they 
"hardly  will  be  competitive  overseas." 

Mr.  Speaker,  Congress  in  its  wisdom  4 
years  ago  created  the  Joint  Research  and  De- 
velopment Act  of  1984.  This  legislation  re- 
duced some  of  the  more  Byzantine  antitrust 
obstacles  to  cooperative  technology  develop- 
ment, and  I  am  proud  to  say  that  I  participated 
In  its  formation.  I  believe  that  the  next  reason- 
able step  should  be  similar  legislation  for  flexi- 
ble manufacturing  networks.  I  urge  my  col- 
leagues to  join  me  in  this  effort  to  save  U.S 
manufacturing  jobs. 
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PR]  SERVING 


THE  AMERICAN 
DREAM 


HON.  DAVID  L  PRICE 

OP  NORTH  CAROLINA 
Df    rHZ  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16.  1988 

Mr.  PRICE.  Mr.  Speaker,  it  is  becomir^  in- 
creastn  jly  apparent  that  during  the  1 980's  the 
Ameria  in  dream  of  home  ownership  has 
becoTTM  more  difficult  to  fulfill  for  our  Nation's 
citizens  The  decline  in  home  ownership 
among  younger  households  has  become  par- 
ticularly acute:  a  decline  of  7.4  percentage 
points  lor  25  to  29  years  olds  (ft'om  43.3  to 
35.9  percent)  and  a  decline  of  7.9  percentage 
points  lor  30  to  34  years  olds  (fi^om  61.1  to 
53.2  percent)  These  figures  demonstrates  a 
dramati;  decline  in  the  traditional  age  groups 
of  first-l  me  hon>e  buyers. 

A  re<ent  National  Association  of  Realtors 
[NAR]  study  looked  into  the  obstacles  that 
young  l^ouseholds  experience  in  buying  their 
first  hone.  The  study  concludes  that  "most 
househ(  >lds  desire  home  ownership  and  would 
like  to  i  ttain  it.  While  very  low  income  house- 
hokJs  vdill  have  severe  difficulties  in  overcom- 
ing the  irwncial  barriers  to  home  ownership,  it 
is  withir  reach  for  many  others.  The  main  ob- 
stacles that  renter  households  (who  have  the 
income)  and  other  characteristics  that  truly 
make  them  'potential  first-time  homebuyers') 
face  is  tie  accumulation  of  the  downpayment 
and  closing  costs.  Consequently,  business  or 
govemrrent  programs  and  policies  geared  to 
assistini)  renters  in  overcoming  this  obstacle 
may  be  quite  fruitful  for  making  home  owner- 
ship attainable."  (NAR,  Real  Estate  Outlook, 
August  1988). 

I  f>av(  I  introduce  legislation  to  address  these 
problerrs.  My  t>ill  would  ease  the  downpay- 
ment bv  rden  for  first-time  buyers  by  permitting 
tt)e  Fe(eral  Housing  Administrafion  [FHA]  to 
insure  17  percent  of  a  home's  value.  This 
change,  for  example,  would  lower  the  down- 
paymert  required  for  a  mortgage  of  $80,000 
by  30  p  ?rcent. 

The  )ill  also  makes  changes  In  the  FHA 
progran  whk:h  will  lower  the  monthly  payment 
home  tuyers  pay  in  the  f.arly  years  of  the 
mortga(  e.  And  it  adjusts  the  FHA  mortgage 
insurani  ;e  limit  in  regions  wtiere  moderate 
ir>come  families  are  being  priced  out  of  the 
housing  market  because  the  current  limits  do 
not  allcw  FHA  to  insure  the  average  priced 
house  II I  that  area. 

I  urg(!  my  colleagues  to  join  the  45  other 
House  ^^embers  who  have  joined  me  in  this 
effort.  And  I  would  like  to  include  for  the 
record  an  article,  "Down  payment  often  the 
death  df  a  dream",  fi-om  the  Raleigh  News 
and  Ot  server  which,  I  believe,  describes  a 
problen  that  too  many  families  in  our  country 
are  curi  ently  experiencing. 

[FVom    the   News   and   Observer.   Aug.    28. 
1988] 

Down  Payment  Often  the  Death  of  a 
Drea  I— Rocketing  Rates  Make  First 
Step  To  Buying  Home  Difticult  to  Take 

(By  Michael  Hetzer) 
Last  nonth.  Robert  Andrews  and  his  wife 
Renee  realized  the  primary  element  of  the 
Americ  in  Dream:  Homeownership. 
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They  paid  $52,000  for  a  small  home  in  the 
Five  Points  area  of  Raleigh.  But  how  the 
Andrews  got  here  is  part  of  their  story. 

Although  the  couple  had  set  their  sights 
low  for  their  first  home— an  older  house  In 
need  of  some  work— they  still  found  them- 
selves locked  out  by  the  down-payment  ob- 
stacle. The  Andrews  figured  they  needed  to 
put  down  $11,000  to  keep  their  monthly 
payments  at  a  level  they  could  afford.  It 
might  as  well  have  been  $11  million. 

"We  were  saving  but  it  would  have  l)een  a 
while  until  we  had  that  kind  of  money." 
said  Mrs.  Andrews,  23. 

Then.  Andrews'  father  gave  the  couple 
the  down  payment  for  the  home  they 
wanted  on  402  Bickett  Boulevard.  Without 
the  assistance.  Ms.  Andrews  said  they  prob- 
ably would  still  be  living  in  their  cramped 
$275  per  month  apartment. 

Paced  with  housing  prices  that  have  more 
than  doubled  since  1975  while  real  wage 
growth  has  remained  flat,  first-time  home 
buyers— primarily  young  people— are  find- 
ing it  difficult  to  come  up  with  the  down 
payment  without  some  financial  help. 

Realtors  and  others  find  this  disturbing 
for  several  reasons.  Some  point  to  a  failing 
thrift  ethic  among  young  people,  a  buy-now- 
pay-later  mentality  that  has  thrown  these 
late  baby  t>oomers  into  unwieldly  consumer 
debt  and  made  savings  difficult  or  impossi- 
ble. 

They  see  homeowners  divided  Into  two 
groups:  those  who  can  climb  aboard  the 
homeownership  rocket  and  are  launched 
into  the  middle  class,  and  those  who  are 
locked  into  renting  and  left  on  sinking  fi- 
nancial ground. 

In  his  1987  Ixjok  'Bom  To  Pay."  Philip 
Longman  writes  that  rising  house  prices 
have  created  a  huge  "inter-generational 
transfer"  of  wealth  from  young,  first-time 
buyers  to  older,  established  homeowners. 
The  gains  of  established  homeowners.  Long- 
man says,  come  directly  from  the  pockets  of 
first-time  home  buyers. 

Higher  prices  mean  higher  down  pay- 
ments, which  generally  range  from  5  per- 
cent to  20  percent  of  the  price  of  the  home. 
But  they  also  mean  higher  monthly  pay- 
ments which,  in  order  to  quality  for  a  mort- 
gage, means  that  buyers  must  make  still 
larger  down  payments. 

"We're  seeing  the  homeownership  rates  of 
young  people  plummeting,"  Glenn  E.  Crel- 
lin.  an  economist  for  the  National  Associa- 
tion of  Realtors,  said  in  a  telephone  inter- 
view from  his  office  in  Washington.  "Clear- 
ly, the  down  payment  is  the  biggest  prob- 
lem. If  you  take  a  typical  renter  making 
$16,000  per  year  and  they  can  manage  to 
save  5  to  6  percent— which  is  optimistic- 
then  that's  only  about  $1,000  per  year.  For  a 
median-priced  home  they  would  need  about 
$8,000  in  cash.  By  the  time  they  managed  to 
save  the  $8,000.  they  would  need  $12,000. 
It's  always  out  of  reach.  It's  a  very  disturb- 
ing trend." 

Brent  Bowman  and  his  wife  Jannie  are  an- 
other young  Triangle  couple  who.  like  the 
Andrews,  looked  to  parents  for  help  in 
buying  their  first  home.  As  a  graduate  stu- 
dent at  N.C.  State  University.  Mrs.  Bowman 
was  able  to  save  the  small  income  she 
earned  teaching,  living  entirely  on  her  hus- 
band's salary.  Still,  the  couple  figured  they 
needed  a  20  percent  down  paymet  to  buy 
the  house  and  continue  living  on  one 
income. 

"We  saved  all  of  my  graduate  school 
income."  Mrs.  Bowman  said.  "We  don't  have 
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any  credit  card  debt  or  car  payment  and 
maybe  that's  unique  these  days.  We  had  a 
lot  of  money  saved  but  we  still  couldn't 
afford  a  house  living  on  my  husband's 
income  alone." 

So  Bowman's  father  stepped  In  and  gave 
the  couple  $10,000  of  their  inheritance 
early.  Combined  with  the  money  they  saved, 
they  were  able  to  buy  a  two-l)edroom.  one- 
bath  starter  home  in  the  Jones  Dairy  Farms 
sulKlivlsion  in  Wake  Forest.  They're  sched- 
uled to  close  next  month. 

"We  thought  it  would  be  a  long  time 
before  we  could  afford  to  buy."  said  Mrs. 
Bowman.  "We're  just  real  excited  about  fi- 
nally owning  a  home." 

Crellin  said  that  the  Realtors  association 
kept  no  figures  on  the  numl)er  of  homes 
that  are  purchased  with  parental  assistance, 
but  suggested  there  was  nothing  new  in  the 
scenario. 

"Borrowing  from  parents  is  a  time  hon- 
ored tradition  in  real  estate,"  Crellin  said. 
"It's  just  what  with  today's  high  prices  it 
may  be  a  little  more  important." 

Robert  A.  Warren,  manager  of  the  Ra- 
leigh office  of  Shearson  Lehman  Hutton, 
which  offers  financial  planning  services, 
said  that  such  parental  prefunding  of  inher- 
itance money  was  growing  in  popularity. 

"We  have  seen  quite  a  bit  of  that."  he 
said.  "It's  structured  many  different  ways 
but  parents  want  to  help  out  their  kids 
buying  their  first  home.  For  some  it's  a 
loan,  for  others  it's  a  flat  out  gift. " 

Technically,  a  buyer  is  not  allowed  to 
borrow  the  money  for  a  house  down  pay- 
ment—not even  from  a  relative.  Lenders  and 
mortgage  insurance  companies  often  require 
gift  letters  from  parents  stating  that  the 
money  they  have  given  to  their  children 
need  not  be  repaid. 

"Gift  letters  are  very  common  these 
days."  said  George  Pittman.  owner  of 
Ammons  Pittman  Realtors.  "They've 
become  part  of  the  business,  especially  with 
young,  first-time  buyers." 

The  predominance  of  the  down  payment 
as  the  greatest  obstacle  to  homeownership 
is  suggested  by  the  numl)er  of  renters  who 
last  year,  continued  to  rent  despite  8.5  per- 
cent interest  rates  that  brought  the  month- 
ly payments  on  par  with  rent,  said  Alan  B. 
Segal,  a  Certified  Financial  Planner  and  the 
owner  of  Associated  Financial  Consultants 
Inc. 

"A  lot  of  people  could  have  sut>stituted  a 
mortgage  payment  for  a  rent  payment  then 
but  didn't  because  they  couldn't  come  up 
with  the  cash  down  payment,"  Segal  said. 

There  are  several  proposals  being  circulat- 
ed in  Congress  to  increase  the  availability  of 
lowdown-payment  mortages.  according  to 
Mary  B.  Fuscello,  real  estate  finance  divi- 
sion vice  president  for  the  National  Associa- 
tion of  Realtors.  One  proposal  calls  for  ap- 
proximately halving  the  down  payment  re- 
quirement of  FHA  loans. 

But  for  the  moment  first-time  home 
buyers  must  wrestle  with  the  down-payment 
obstacle  on  their  own. 

"There  are  no  easy  answers  al>out  where 
to  get  a  down  payment."  said  Michael  L. 
Walden.  professor  of  economics  and  busi- 
ness at  NCSU.  "For  some  it's  parents.  For 
others  it's  buckling  down  and  saving." 


GULF  COAST  RESIDENTS  DE- 
SERVE BEST  PROTECTION  POS- 
SIBLE WHEN  HURRICANES 
THREATEN 
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SUPPORT  PARTNERSHIPS  IN 
EDUCATION 


HON.  JACK  HELDS 

of  TEXAS 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  FIELDS.  Mr.  Speaker,  as  the  Represent- 
ative of  the  Eighth  Congressional  District, 
much  of  which  borders  the  Houston  Ship 
Channel,  Galveston  Bay.  Cedar  Bayou,  and 
other  flood-prone  waterways,  I  want  to  ensure 
that  my  constituents  receive  the  most  timely 
and  most  accurate  information  possible  when 
a  hurricane  threatens  the  Texas  gulf  coast. 
That  is  why  I  am  disturt)ed  at  the  Air  Force's 
plans  to  eliminate  its  so-called  hurricane 
hunter  reconnaissance  flights  at  the  end  of 
the  1989  hurricane  season,  and  that  is  why  I 
have  cosponsored  a  resolution,  introduced 
today  by  my  good  friend  Tom  Lewis,  which 
expresses  the  sense  of  the  Congress  that 
such  flights  should  continue. 

His  consfituents  in  Florida,  my  constituents 
in  Texas,  and  millions  of  men  and  women  who 
live  along  the  gulf  coast  are  all  too  familiar 
with  the  terrible  destructive  power  of  hurri- 
canes. Hurricanes  cause  $1  billion  in  property 
damage  each  year.  And  that  figure  does  not 
include  injuries  and  deaths  caused  by  hurri- 
canes and  the  flooding  and  tornadoes  they 
produce.  Continuing  the  Air  Force's  hurricane 
hunter  reconnaissance  flights  would  cost  just 
$25  million  a  year.  The  National  Weather 
Service  believes  that  such  flights  produce 
more  information,  more  accurate  information 
and  more  timely  information  about  the 
strength  and  projected  course  of  these  storms 
than  could  be  obtained  by  using  satellites  ex- 
clusively. As  a  result  of  these  Air  Force  flights, 
coastal  residents  have  access  to  the  kind  of 
timely,  accurate  information  they  need  to  pro- 
tect their  property  and  their  lives. 

Mr.  Speaker,  in  order  to  protect  the  health 
and  well-being  of  my  constituents,  other 
Texans,  and  all  Americans,  it  would  be  pru- 
dent to  postpone  any  decision  on  eliminating 
the  use  of  weather  reconnaissance  flights  until 
it  can  tie  determined  beyond  any  doubt  that 
Information  obtained  from  weather  satellites 
alone  is  as  timely  and  as  accurate  as  that  ob- 
tained by  using  both  satellite  reconnaissance 
and  hurricane  hunter  flights  in  combination.  I 
have  made  my  views  known  to  the  Secretary 
of  the  Air  Force,  and  I  have  contacted  the  di- 
rector of  the  National  Weather  Service  asking 
that  when  the  danger  of  Hurricane  Gilbert  has 
passed,  the  National  Weather  Service  prepare 
a  report  for  me  outlining  what  information  ob- 
tained from  hurricane  hunter  flights  would  not 
have  been  obtained  had  the  Government  de- 
pended solely  on  weather  satellites,  and  esti- 
mating how  much  sooner  such  information 
was  available  as  a  result  of  those  flights  than 
if  we  had  depended  solely  on  weather  satel- 
lites. 

Mr.  Speaker,  I  commend  my  good  friend 
Tom  Lewis  for  introducing  this  important 
measure,  and  I  urge  my  colleagues  to  join 
with  me  in  cosponsoring  it. 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  today  to 
bring  attention  to  House  Joint  Resolution  489 
"Partnerships  in  Education  Month"  of  which  I 
am  an  original  cosponsor  as  it  was  introduced 
by  Representative  Mike  DeWine. 

"Partnerships  in  Education  Month"  brings 
attention  to  the  need  for  a  more  aggressive, 
career-oriented  education  where  students  can 
gain  work  experience  before  graduation  to 
prepare  them  for  the  rigors  of  the  competitive 
job  market  after  graduation.  Partnerships  in 
Education  offers  students  a  more  comprehen- 
sive and  enriching  education  through  a  hands- 
on  work  experience  that  only  business  can 
offer. 

In  my  own  State  of  Maine,  only  47  percent 
of  high  school  students  go  on  to  some  form  of 
higher  education,  compared  to  58  percent  na- 
tionwide. A  full  22  percent  of  Maine's  students 
never  finish  high  school. 

The  recently  completed  report  of  the  Eco- 
nomic Development  Strategy  Task  Force  sin- 
gled out  improvements  in  educational  quality 
as  the  highest  priority  for  strengthening 
Maine's  economy  over  the  next  10  years. 

I  would  like  to  commend  the  Maine  Devel- 
opment Foundation  which  funds  the  Maine  as- 
piration compact  for  encouraging  the  young 
people  of  Maine,  the  future  of  our  beautiful 
State,  to  set  higher  goals  for  themselves,  and 
in  turn  to  reach  those  goals  by  offering  them 
the  chance  to  grow,  to  learn,  and  to  stay  in 
Maine  as  vital  working  members  of  the  com- 
munity. These  opportunities  will  be  available 
to  students  as  a  result  of  cooperation  be- 
tween businesses  and  schools. 

I  urge  my  colleagues  to  show  their  support 
for  this  measure  which  will  help  not  only  the 
students  of  my  State  but  all  students  around 
the  country. 


THE  50TH  ANNIVERSARY  OF 
KRISTALLNACHT— THE  NIGHT 
THE  HOLOCAUST  BEGAN-AM- 
BASSADOR  RON  LAUDER 

LEADS  COMMEMORATION 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16.  1988 

Mr.  LANTOS.  Mr.  Speaker,  November  9  this 
year  will  mark  the  50th  anniversary  of  one  of 
the  most  infamous  dates  in  history — Kristall- 
nacht.  On  the  night  of  November  9,  1938, 
Adolph  Hitler  and  his  Nazi  henchmen  began  in 
earnest  to  implement  their  vicious  anti-Semitic 
acts.  Well-organized  and  heavily-armed  storm 
troopers  fanned  out  all  across  Germany  and 
Austria  and  t}egan  a  coordinated  attack 
against  Jews  and  anything  Jewish.  Syna- 
gogues were  burned,  windows  smashed, 
shops  looted,  and  homes  ransacked.  Jews 
were  rounded  up,  beaten,  and  killed. 
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The  Nazi's  called  this  vicious  pogrom  "Kris- 
tallnacht"— the  night  of  shattered  glass.  The 
magnitude,  the  organization,  the  pervasive- 
ness of  this  night  of  arson,  terror,  and  murder 
could  leave  no  question  in  the  mind  of  any 
person  atxjut  the  intentions  of  Hitler  ar>d  the 
Nazi  regime. 

Perhaps  the  most  shocking  and  disturbing 
fact  of  Kristallnacht  was  that  there  was  rK> 
international  response  to  that  atrocity.  For 
Jews  in  Germany  and  Austria  it  was  clear  that 
they  should  leave  their  homes  and  flee.  But 
there  was  no  place  for  these  people  to  go.  No 
one  cared.  Even  our  great  Nation  closed  its 
doors,  and  the  Jews  were  not  welcomed  by 
our  p>eople  here  during  this  greatest  hour  of 
need. 

Mr.  Speaker,  I  would  like  to  pay  tribute 
today  to  Ambassador  Ronald  S.  Lauder,  the 
former  American  envoy  in  Austria,  who  is 
chairman  of  the  Kristallnacht  Committee. 
Under  the  leadership  of  Ambassador  Lauder, 
an  appropriate  commemoration  of  this  tragic 
anniversary  will  take  place  during  the  week  of 
Novemtier  4-10.  Two  documentary  films  will 
be  aired  during  that  time.  Memorial  candles 
will  be  distributed  in  memory  of  the  syna- 
gogues that  were  destroyed,  synagogues  will 
be  lit  throughout  the  night  of  November  9,  and 
special  services  will  be  held  in  churches  and 
synagogues  throughout  the  Nation. 

Mr.  Speaker,  I  urge  my  colleagues  in  the 
Congress  and  I  invite  our  fellow  Americans 
throughout  this  great  Nation  to  join  in  remem- 
bering the  tragic  horror  of  this  infamous  anni- 
versary. 


FEDERAL  CROP  INSURANCE 
COMMISSION  ACT  OF  1988 


HON.  ED  JONES 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
today  I  am  introducing  the  Federal  Crop  Insur- 
ance Commission  Act  of  1988  to  provide  au- 
thority for  the  formation  and  operation  of  a 
Commission  for  the  Improvement  of  the  Fed- 
eral Crop  Insurance  Program.  I  am  pleased  to 
be  joined  by  House  committee  Chairman  Kika 
DE  LA  Garza  and  my  colleague  from  Illinois, 
Edward  Madigan,  the  ranking  member  of  the 
committee.  Altogether,  41  members  of  the  Ag- 
riculture Committee  are  cosponsoring  this  bill. 
As  you  may  recall,  Ed  Madigan  and  I  were 
the  original  sponsors  of  the  legislation  that 
created  the  current  crop  insurance  program  in 
1980.  At  that  time  we  saw  the  need  for  a 
comprehensive  and  affordable  multiple  peril 
crop  insurance  program  to  replace  the  existing 
inequitable  patchwork  of  disaster  relief  pro- 
grams available  to  farmers. 

As  chairman  of  the  Agriculture  Committee's 
Subcommittee  on  Conservation,  Credit,  and 
Rural  Development  which  has  jurisdk:tion  over 
the  Federal  Crop  Insurance  Corporation,  I 
have  taken  a  particular  interest  in  the  growth 
and  development  of  this  program.  I  am  proud 
to  say  that  today  multiple  peril  crop  insurance 
is  available  to  producers  of  over  60  different 
crops  as  a  result  of  the  1980  act.  Producer 
participation  has  risen  steadily  over  the  years. 


but  not  to  the  level  I  envisioned  wt>en  the 
1960  ict  was  passed. 

Thejdrooght  we  experienced  this  summer  Is 
a  gooi  example  of  the  need  to  improve  and 
increase  participation  in  the  Federal  Crop  In- 
surance Program.  It  was  a  disaster  of  major 
proporiions  and  because  of  an  economic  and 
budgetary  quirk,  Congress  was  lucky  enough 
to  hav^  $4  billion  available  to  help  farmers  in 
distress.  It  can  happen  again,  but  will  we  be 
able  tc  spend  that  much  money  again  to  fund 
a  disa!  ter  program?  I  sincerely  doubt  it. 

I  am  retiring  at  the  end  of  this  100th  Con- 
gress, but  my  interest  in  the  Federal  Crop  In- 
suranc9  Program  won't  end  then.  I  want  to 
make  !  lure  this  program  does  succeed.  To  this 
end,  I  am  proposing  to  create  a  commission 
to  stuc  y  and  improve  the  program.  The  Com- 
mission will  encomp>ass  all  those  involved  in 
Federal  Crop  Insurance.  It  will  include  farmers, 
insurers,  insurance  agents.  Members  of  Con- 
gress ( ind  the  Federal  Crop  Insurance  Corpo- 
ratK>n.  This  Commission  will  examine  the  cur- 
rent crop  insurance  program  and  make  pro- 
posals to  the  Secretary  of  Agriculture  and  the 
Congress  to  strengthen  the  program  by 
making  changes  that  will  increase  participation 
to  levels  that  will  lessen,  if  not  eliminate,  the 
need  for  additional  disaster  payments.  This  is 
a  soun  j  goal  and  one  that  must  be  reached  if 
farmer;;  are  to  be  protected  from  riatural  dis- 
asters. 

I  urg;  my  colleagues  to  support  this  legisla- 
tion. This  program  has  worked  well  but  there 
are  sti  I  problems  to  be  overcome.  With  the 
creatioi  of  this  Commission,  I  feel  that  I  will 
be  lea  ring  the  Federal  Crop  Insurance  Pro- 
gram ir  good  hands. 

I  insiirt  a  brief  summary  and  the  text  of  the 
txll  immediately  following  my  statement  in  the 
Recor  J: 

Brib  Summabt,  Federal  Crop  Insurance 
CoinnssioN  Act  of  1988 

In  itj  findings,  the  bill  states  that: 

Con(  ress  established  the  Federal  crop  in- 
suranc ;  program  to  provide  a  comprehen- 
sive ni  itionwide  system  of  disaster  protec- 
tion, t  lus  permitting  a  phaseout  of  tradi- 
tional lisaster  payment  programs. 

Prodicer  participation  in  the  prograim  so 
far  ha  s  not  reached  the  desired  level  in 
order  xi  sustain  a  fully  effective  disaster 
proteci  ion  program. 

The  purpose  of  this  Act  is  to  ensure  a 
thorou  sh  review  and  analysis  of  the  Federal 
crop  ir  surance  program,  and  to  develop  rec- 
ommei  dations  to  improve  the  program. 

Willi  in  30  days  of  enactment,  the  Secre- 
tary o  Agriculture  shall  appoint  members 
to  the  Commission  for  the  Improvement  of 
the  Fe  ieral  Crop  Insurance  Program." 

The  [Commission  shall  consist  of  21  voting 
memb4  rs  and  4  nonvoting  members.  Repre- 
sentati  on  from  the  insurance  and  agricul- 
ture p  roducer  sectors  will  be  given  equal 
weight  The  25-member  Commission  shall 
consist  of;  10  persons  representing  the  in- 
suranc  >  industry;  including  reinsurance 
compa  lies,  master  marketing  agencies,  and 
agents  associations;  10  persons  representing 
agriculture  producer  interests;  including 
major  commodity  associations,  major  gener- 
al fam  I  organizations,  and  producers  of  spe- 
cialty uid  nonprogram  crops;  the  Manager 
of  the  Federal  Crop  Insurance  Corporation 
(PCIC  serves  as  the  21st  voting  meml)€r  of 
the  C<  riunission;  the  Chairman  and  Rank- 
ing M.nority  Memtiers  of  the  House  and 
Senat(    Agriculture   Committees   (or   their 
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designees)  will  serve  as  4  nonvoting  mem- 
t)ers  of  the  Commission. 

In  making  appointments,  the  Secretary 
shall  consider  nominations  received  from  as- 
sociations and  organizations  representing 
the  insurance  and  producer  sectors.  The 
Commission  shall  elect  two  cochairmen:  one 
from  each  of  these  sectors.  The  Commission 
shall  begin  operating  within  60  days  of  en- 
actment. 

The  Commission  shall  study  why  program 
participation  has  not  reached  a  desirable 
level,  and  identify  the  States  and  commod- 
ities where  low  participation  is  most  serious. 

The  Commission  shaJl  submit  findings  and 
recommendations  to  the  Secretary  of  Agri- 
culture and  House  and  Senate  Agriculture 
Committees  on  administrative  and  legisla- 
tive suggestions  to  improve  the  program: 

(i)  Interim  report  by  April  1.  1989.  focus- 
ing on  improvements  in  1990  sales  year. 

(ii)  Report  by  July  1.  1989.  with  legislative 
recommendations  (in  time  for  consideration 
during  development  of  the  1990  Farm  Bill). 

(iii)  After  July  1,  1989.  continue  to  moni- 
tor and  report  each  month  until  Commis- 
sion expires  on  December  31.  1990. 

Conunission  meml)ers  shall  serve  without 
compensation,  but  will  be  reimbursed  by 
PCIC  for  reasonable  expenses. 

Commission  may  hire  staff  and  be  fur- 
nished personnel,  services,  and  information 
from  other  government  agencies. 

Commission  may  conduct  hearings. 

Commission  is  exempt  from  various  Fed- 
eral administrative  and  personnel  require- 
ments. 

Conunission  may  lease  office  space  in 
Washington.  DC  area. 

Prom  funds  otherwise  allocated  to  PCIC 
for  administrative  and  operating  expenses. 
$1.5  million  shall  te  available  to  the  Com- 
mission. 

Commission  terminates  on  December  31, 
1990.  unless  the  Secretary  of  Agriculture 
chooses  to  extend  it. 

H.R.  5325 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Crop  Insurance  Commission  Act  of  1988". 

SEC.  2.  FINDINGS.  POLICY.  AND  PI'RPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Federal  crop  insurance  program 
was  established  to  promote  the  national 
welfare  by  improving  the  economic  stability 
of  agriculture  through  a  sound  and  compre- 
hensive system  of  nationwide  crop  insur- 
ance that  would  allow  the  phasing  out  of 
disaster  payments  programs  as  part  of  farm 
price  support  and  income  protection  pro- 
grams: 

(2)  despite  recent  increases  in  the  acreage 
covered  by  Federal  crop  insurance,  the  level 
of  farmer  participation  in  the  Federal  crop 
insurance  program  in  most  agricultural 
areas  is  below  what  the  Congress  anticipat- 
ed when  the  Federal  Crop  Insurance  Act  of 
1980  (P.L.  96-365)  was  enacted  into  law;  and 

(3)  low  levels  of  participation  in  the  Fed- 
eral crop  insurance  program,  from  time  to 
time,  have  contributed  to  the  need  to  con- 
tinue disaster  payment  programs  in  re- 
sp>onse  to  recurring  natural  disasters  that 
threaten  farmers,  crop  production,  and  the 
food  supply  of  the  United  States. 

(b)  Statement  of  Policy.— It  is  hereby  de- 
clared to  be  the  policy  of  the  Congress,  in 
order  to  further  the  improvement  of  nation- 
al farm  policy,  to  determine  why  the  Feder- 
al crop  insurance  program  has  not  devel- 
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oped  into  a  fully  effective  substitute  for  ad 
hoc  disaster  payment  programs. 

(c)  Purpose.— The  purpose  of  this  Act  is  to 
ensure  the  thorough  review  of  the  Federal 
crop  insurance  program  and  the  develop- 
ment of  recommendations  for  such  changes 
as  are  needed  to  improve  the  program  so  as 
to  lessen.  If  not  eliminate,  the  need  for  addi- 
tional disaster  payment  programs,  and 
thereby  reduce  the  burden  such  programs 
impose  on  the  Federal  budget  while  provid- 
ing to  producers  of  agricultural  commodities 
more  equitable,  efficient,  and  predictable 
protection  from  natural  disasters. 

SEC.  3.  ESTABLISH.MENT  OF  COMMISSION. 

There  is  hereby  established  a  commission 
to  be  known  as  the  Commission  for  the  Im- 
provement of  the  Federal  Crop  Insurance 
Program  (in  this  Act  referred  to  as  the 
"Commission"),  which  shall  review  and 
make  recommendations  concerning  the  au- 
thorization and  administration  of  the  crop 
insurance  program  established  under  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1501 
et  seq.)  (in  this  Act  referred  to  as  the  "pro- 
gram"), as  provided  in  section  5. 

SEC.  4.  MEMBERSHIP  OF  COMMISSION. 

(a)  In  General.— The  Commission  shall  be 
composed  of  25  members,  21  of  whom  shall 
be  voting  members  and  4  of  whom  shall  be 
nonvoting  members. 

(b)  Voting  Members.— The  21  voting  mem- 
bers of  the  Commission  shall  be  the  Manag- 
er of  the  Federal  Crop  Insurance  Corpora- 
tion and  20  other  members  who  shall  be  ap- 
pointed by  the  Secretary,  as  follows: 

(1)  Appointees.— Within  30  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  appoint  to  the  Commission— 

(A)  4  individuals  who  will  represent  the 
views  of  the  companies  (or  managing  gener- 
al agencies  which  write  crop  insurance 
through  other  companies)  that— 

(i)  have  a  1989  reinsurance  agreement 
under  the  Federal  Crop  Insurance  Act:  and 

(ii)  for  the  1987  crop  year,  wrote  the 
greatest  dollar  volume  of  federally  rein- 
sured crop  insurance: 

(B)  2  individuals  who  will  represent  the 
views  of  companies  writing  lesser  dollar  vol- 
umes of  federally  reinsured  crop  insurance, 
and  1  of  whom  will  represent  the  views  of 
the  companies  writing  Federal  crop  insur- 
ance whose  primary  business  is  the  writing 
of  crop  insurance  for  losses  due  to  hail; 

(C)  2  individuals  who  will  represent  the 
views  of  the  2  largest  agencies  selling  non- 
reinsured  Federal  crop  insurance: 

(D)  2  individuals  who  will  represent  the 
views  of  national  organizations  of  insurance 
agents; 

(E)  1  individual  who  will  represent  the 
views  of  the  largest  national  association  rep- 
resenting wheat  producers: 

(F)  1  individual  who  will  represent  the 
views  of  the  largest  national  association  rep- 
resenting com  producers: 

(G)  1  individual  who  will  represent  the 
views  of  the  largest  national  association  rep- 
resenting cotton  producers: 

(H)  1  individual  who  will  represent  the 
views  of  the  largest  national  association  rep- 
resenting soybean  producers: 

(1)  3  individuals  who  will  represent  the 
views  of  the  3  largest  national  general  farm 
organizations;  and 

(J)  3  individuals  who  will  represent  the 
views  of  the  producers  of  fruits,  vegetables, 
specialty  crops,  and  other  crops  not  speci- 
fied in  subparagraph  (E),  (F),  (G),  or  (H). 

(2)  Consideration  of  nominations.— 

(A)  In  making  appointments  under  sub- 
paragraph (A)  of  paragraph  (1).  the  Secre- 


tary shall  consider  nominations  submitted 
by  the  4  companies  described  In  such  sub- 
paragraph. 

(B)  In  making  appointments  under  sub- 
paragraphs (B).  (C),  and  (D).  of  paragraph 
(1).  the  Secretary  shall  consider  nomina- 
tions submitted  by  the  organizations  and  as- 
sociations representing  the  insurance  com- 
panies and  agents  that  participate  in  the 
program. 

(C)  In  making  appointments  under  sub- 
paragraphs (E).  (F).  (G),  and  (H)  of  para- 
graph (1).  the  Secretary  shall  consider 
nominations  submitted  by  the  4  associations 
descril)ed  in  such  subparagraphs. 

(D)  In  making  appointments  under  sub- 
paragraph (I)  of  paragraph  (1).  the  Secre- 
tary shall  consider  nominations  submitted 
by  the  organizations  described  in  such  sub- 
paragraph. 

(E)  In  making  appointments  under  sub- 
paragraph (J)  of  paragraph  (1).  the  Secre- 
tary shall  consider  nominations  submitted 
by  organizations  representing  producers  of 
the  commodities  specified  in  such  subpara- 
graph. 

(c)  Nonvoting  Members.— The  4  nonvot- 
ing members  of  the  Commission  shall  be— 

(1)  the  Chairman  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  (or  the  designee  of  such  Chairman), 
and  the  ranking  minority  member  of  such 
Committee  (or  the  designee  of  such  minori- 
ty member):  and 

(2)  the  Chairman  of  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
(or  the  designee  of  such  Chairman),  and  the 
ranking  minority  meml)er  of  such  Commit- 
tee (or  the  designee  of  such  minority 
member). 

(d)  Election  of  Cochairmen.— At  the  first 
Commission  meeting,  the  Commission  shall 
elect  2  members  to  l>e  the  cochairmen  of  the 
Commission.  1  of  whom  shall  be  chosen 
from  among  members  appointed  under  sub- 
paragraph (A).  (B),  (C),  or  (D)  of  subsection 
(b)(1).  and  the  other  of  whom  shall  be 
chosen  from  among  members  appointed 
under  subparagraph  (E).  (F).  (G),  (H).  (I), 
or  (J)  of  subsection  (b)(  1 ). 

(e)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

SEC.  5.  DUTIES  OF  COMMISSION. 

(a)  Study  of  Federal  Crop  Insurance 
Program.— 

( 1 )  In  General.— The  Commission  shall— 

(A)  study  and  determine  why  participa- 
tion in  the  program  has  not  reached  the 
levels  anticipated  when  the  Federal  Crop 
Insurance  Act  of  1980  was  enacted: 

(B)  identify  the  States  and  commodities 
with  respect  to  which  the  lack  of  participa- 
tion in  the  program  is  most  serious;  and 

(C)  prepare  findings  and  recommenda- 
tions setting  forth  means  by  which— 

(i)  participation  in  such  program,  in  such 
States  and  throughout  the  United  States, 
and  by  producers  of  the  commodities  identi- 
fied under  subparagraph  (B).  may  be  in- 
creased; and 

(ii)  natural  disaster  protection  for  produc- 
ers of  agricultural  commodities  may  be  im- 
proved. 

(2)  Particular  Areas  To  Be  Examined.— 
In  particular,  the  Commission  shall  exam- 
ine— 

(A)  the  reasons  why  more  producers  of  ag- 
ricultural commodities  do  not  participate  in 
the  program; 

(B)  the  adequacy  of  the  insurance  cover- 
age provided  by  the  program; 

(C)  the  adequacy  of  the  development  and 
use  by  the  Federal  Crop  Insurance  Corpora- 
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tion  of  yield  data  in  the  program,  including 
the  yields  used  to  establish  insurance  cover- 
age: 

(D)  the  effects  of  the  crop  insurance  pre- 
miums charged  such  producers  on  the  level 
of  participation  in,  and  the  cost  of,  the  pro- 
gram, and  the  actuarial  soundness  of  such 
premiums: 

(E)  the  nature  and  extent  of  all  govern- 
ment subsidies  associated  with  the  program: 

(F)  whether  the  sales  commission  rates 
and  Federal  payments  for  services  per- 
formed by  crop  insurance  companies  and 
agencies  are  at  the  proper  levels,  taking  into 
consideration,  among  other  things,  commis- 
sion rates  and  payment  levels  charged  in 
other  property  insurance  programs  in  which 
the  Federal  Government  participates: 

(G)  the  efficiency  of  sales  and  claims  ad- 
justment services  provided  to  such  produc- 
ers who  purchase  insurance  under  the  pro- 
gram, and  the  effectiveness  of  the  educa- 
tional efforts  to  inform  such  producers 
about  the  program; 

(H)  the  ways  in  which  the  provision  of 
Federal  crop  insurance  information  and  the 
procedures  for  obtaining  such  insurance 
may  be  made  simpler,  more  uniform,  and 
stable: 

(I)  the  adequacy  of  compliance  efforts  by 
insurance  companies,  agencies,  and  the  Fed- 
eral Crop  Insurance  Corporation  to  ensure 
program  integrity; 

(J)  the  extent  to  which  financial  institu- 
tions require  such  producers  to  purchase 
crop  insurance  as  a  prerequisite  to  making 
credit  available  to  such  producers; 

(K)  the  effect  of  the  crop  insurance  re- 
quirements imposed  under  section  207  of 
the  Disaster  Assistance  Act  of  1988  (7  U.S.C. 
1421  note)  on  participation  in  the  program; 

(L)  the  feasibility  of  adopting  "premium 
pools"  that  would  set  a  single,  nationwide 
"group"  premium  for  each  agricultural  com- 
modity, including  the  impact  of  such  pools 
on  the  premiums  paid  by  such  producers 
and  on  government  suttsidies  of  premiums 
charged  under  the  program;  and 

(M)  any  other  aspect  of  the  program  that 
the  Commission  determines  has  an  impact 
on  participation  in,  or  the  effectiveness  of. 
the  program. 

(b)  Interim  Report.— Not  later  than  April 
1.  1989.  the  Commission  shall  submit  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate,  the  Committee  on 
Agriculture  of  the  House  of  Representa- 
tives, and  the  Secretary  of  Agriculture  (in 
this  Act  referred  to  as  the  "Secretary")  an 
interim  report  containing  findings  and  rec- 
ommendations for  inunediate  administrative 
improvement  in  the  program,  aimed  at  im- 
proving the  program  in  the  1990  sales  year. 

(c)  Final  Report.— Not  later  than  July  1, 
1989.  the  Commission  shall  submit  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate,  the  Committee  on 
Agriculture  of  the  House  of  Representa- 
tives, and  the  Secretary  a  report  that  shall 
include— 

(1)  recommendations  for  legislation  in- 
cluding alternative  methods  for  achieving 
the  desired  goals; 

(2)  a  status  report  on  the  improvement  of 
program  administration  by  the  Secretary 
based  on  the  recommendations  contained  in 
the  interim  report  and  subsequent  findings; 
and 

(3)  the  findings  and  recommendations  re- 
quired to  be  prepared  pursuant  to  subsec- 
tion (aKlKC). 

(d)  Continued  Monitoring  of  Program: 
Monthly  Reports.— Beginning  July  1.  1989. 
and  ending  December  31.  1990.  the  Commis- 
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sion  shall  continue  to  monitor  the  program 
and  shall  report  on  a  monthly  basis  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  Senate,  the  Committee  on 
Agriculture  of  the  House  of  Representa- 
tives, and  the  Secretary  on— 

(1)  the  extent  to  which  the  recommenda- 
tions of  the  Commission  have  been  imple- 
mented; and 

(2)  the  level  of  participation  in  the  pro- 
gram by  producers  of  agricultural  commod- 
ities. 

SEC.  6.  TERM  OF  OFFICE. 

Appointment  to  the  Commission  shall  t>e 
for  the  life  of  the  Commission. 

SEC.  7.  compensation  OF  COMMISSION  MEMBERS. 

Commission  members  shall  not  receive 
pay  by  reason  of  their  service  on  the  Com- 
mission, except  that  the  Commission  shall 
reimburse  Commission  members  for  reason- 
able and  necessary  travel  expenses  incurred 
by  such  members  to  carry  out  the  duties 
and  functions  of  the  Commission. 

sec.  g.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may.  for 
the  purpose  of  carrying  out  this  Act,  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  information,  as  the  Conunission  con- 
siders appropriate. 

(b)  Obtaining  Official  Information.— 
Subject  to  other  law,  the  Commission  may 
secure  directly  from  any  department  or 
agency  of  the  United  States  information 
necessary  to  enable  the  Commission  to 
carry  out  the  duties  and  functions  of  the 
Commission  under  this  Act.  On  joint  re- 
quest of  the  co-chairmen  of  the  Commis- 
sion, the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Com- 
mission. 

(d)  Use  of  Other  Federal  Personnel  and 
Support  Services.— The  head  of  each  execu- 
tive agency  and  the  General  Accounting 
Office  shall  furnish  the  Commission  such 
personnel  and  support  services  as  the  head 
of  such  agency  or  Office,  as  the  case  may 
be,  and  the  co-chairmen  of  the  Commission 
agree  are  necessary  to  assist  the  Commis- 
sion to  carry  out  the  duties  and  functions  of 
the  Conunission  under  this  Act.  The  Com- 
mission shall  not  be  required  to  pay  or  reim- 
burse such  agency  or  Office  for  personnel 
and  support  services  provided  under  this 
subsection. 

(e)  Inapplicability  of  Federal  Advisory 
Committee  Act.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Commission. 

(f)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  prescribed  by  the  Com- 
mission, the  Conunission  may  procure  tem- 
porary and  intermittent  services  under  sec- 
tion 3109(b)  of  title  5.  United  States  Code. 

(g)  Leasing  of  Office  Space.— The  Com- 
mission may  lease  office  space  in  the  Dis- 
trict of  Columbia. 

SEC.  9.  DIRECTOR  AND  STAFF  OF  COMMISSION. 

(a)  Appointment.— Subject  to  such  rules 
as  may  be  prescril)ed  by  the  Commission, 
the  co-chairman  of  the  Commission  may 
jointly  appoint  a  staff  director  and  such  ad- 
ditional personnel  as  such  co-chairmen 
agree  are  necessary  to  assist  the  Commis- 
sion to  carry  out  the  duties  and  functions  of 
the  Commission. 

(b)  Compensation.— Subject  to  such  rules 
as  may  be  prescrilied  by  the  Commission, 
the  co-chairmen  of  the  Commission  may 
jointly  fix  the  compensation  of  the  staff  di- 
rector at  a  rate  not  to  exceed  the  rate  of 
basic  pay  payable  for  level  IV  of  the  Execu- 
tive Schedule,  and  the  compensation  of  ad- 
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ditionai  personnel  at  a  rate  not  to  exceed 
the  maximum  rate  of  basic  pay  payable  for 
GS-16  )f  the  General  Schedule. 

(C)      1 NAPPUCABILITY      OF      CBHTAIN      CIVIL 

SEHvia:  Laws.— The  Director  and  staff  of 
the  Conmission  may  be  appointed  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out rej  ard  to  the  provisions  of  chapter  51 
and  su  chapter  III  of  chapter  53  of  such 
title  re  lating  to  classification  and  General 
Schedu  le  pay  rates. 

SEC    l«.    RIFLES   GOVERNING   COMMISSION   MEET- 
INGS. 

(a)  (ftnoRUM.— 11  Commission  members 
with  th  e  right  to  vote  at  Commission  meet- 
ings shi  ill  constitute  a  quorum.  Any  number 
of  Com  fnission  members  may  hold  hearings 
and  rec  ?ive  reports  but  only  if  such  proceed- 
ings ar(  conducted  by  a  co-chairman  of  the 
Commii  sion. 


911TIAL    Meeting.— Within    60    days 
date  of  the  enactment  of  this  Act. 
or  the  delegate  of  the  Secre- 
sHall    conduct    the    first    Commission 
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(c)  SrssEQUENT  MEETINGS.— After  the  first 
Commii  sion  meeting,  the  Commission  shall 
meet  at  the  call  of  either  co-chairman  or  of 
a  major  ity  of  the  Commission  members. 

'■(d)    Prohibition    on    Proxy    Voting.- 
Voting  )y  proxy  shall  not  be  allowed." 

SEC.  II.IER.MINATION. 

The  ( Commission  shall  cease  to  exist  on 
Decemter  31.  1990,  except  that  the  Secre- 
toB  y.  in  the  discretion  of  the  Secretary, 
the  life  of  the  Commission  beyond 
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amounts  appropriated  to  the  Peder- 

Insurance  Corporation  for  adminis- 

and   operating  expenses   for  fiscal 

the  Corporation  shall  make  avail- 

the    Commission    not    to    exceed 

to  carry  out  this  Act.  Amounts  so 

available  shall  remain  available  to  the 

Commission  until  expended. 
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PLAY  HARDBALL  WITH 
WHO  USE  DRUGS 


HOII.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  TlHE  HOUSE  OF  REPRESENTATIVES 

.  Friday,  September  16,  1988 

PDRTER.  Mr.  Speaker,  this  week  the 

m^ted  out  30-day  suspensions  to  three 

for   drug   use.   While    I   applaud   the 

(^ackdown,  I  am  senously  concerned 

penalties  were  not  strong  enough. 

he  last  week,  there  has  been  a  great 

alk  on  the  door  regarding  the  need  to 

the  demand  for  drugs.  One  of  the 

to   decrease   this   demand   is   to 

national  atmosphere  where  drug  use 

not  acceptable  conduct. 

Proteisional  athletes  are  role  models  tor 

Our  children  look  up  to  them  and 

vant  to  emulate  them.  Athletes  have  a 

esponsibility  to  them  and  to  society. 

mpo  stng  mere  30-day  suspensions  on  ath- 

are  sending  a  clear  message  to  our 

take  drugs  and  you  might  have  to 

r^onth  off. 

not  the  message  we  should  be  send- 
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I  urge  professional  sports  organizations  to 
reevaluate  and  revise  their  drug  policies  to 
provide  even  stricter  penalties  for  players 
caught  using  drugs.  The  message  must  t>e 
sent  to  our  children:  drug  use  is  not  a  game. 


GEOTHERMAL  STEAM  ACT 
AMENDMENTS  OF  1988 


HON.  NICK  JOE  RAHAU  11 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16,  1988 

Mr.  RAHALL.  Mr.  Speaker,  the  Geothermal 
Steam  Act  Amendments  of  1988  (S.  1889), 
which  the  House  took  final  action  last  Friday, 
included  a  provision  requiring  the  Secretary  of 
the  Interior  to  submit  to  Congress  no  later 
than  March  1 ,  1 989,  a  report  on  the  presence 
or  absence  of  significant  thermal  features 
within  Crater  Lake  National  Park. 

As  the  House  manager  of  this  legislation,  it 
Is  my  intention  that  the  Secretary's  report  to 
Congress  on  the  presence  or  absence  of  sig- 
nificant thermal  features  within  Crater  Lake 
National  Park  include  a  recommendation  as  to 
whether  Crater  Lake  National  Park  should  be 
retained  on  the  list  of  National  Park  System 
units  in  section  6  of  the  legislation.  The  Secre- 
tary's report  should  also  include  an  analysis 
by  the  U.S.  Geological  Survey  of  available  in- 
formation regarding  the  presence  or  absence 
of  significant  thermal  features  within  Crater 
Lake  National  Park. 


CARL  PEDERSENS  UFETIME  OF 
ACHIEVEMENT 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  it 
is  with  a  great  deal  of  pride  that  I  bring  to  the 
attention  of  the  House  today  a  lifelong  record 
of  accomplishment  by  one  of  the  finest  people 
I  have  ever  had  the  pleasure  of  knowing:  Carl 
Pedersen  of  Edison,  NJ. 

Carl  has  been  nominated  to  become  a 
member  of  the  Perth  Amboy  High  School  Hall 
of  Fame  and  it  is  difficult  to  think  of  a  more 
deserving  nominee.  It  is  my  honor  to  tell  you 
about  some  of  his  many  activities  today. 

Carl  served  admirably  and  well  during  World 
War  II  as  a  pilot  in  the  U.S.  Navy,  after  which 
he  became  a  pilot  for  SAS  Air  Lines  and  also 
woked  for  the  Federal  Aviation  Administration, 
from  which  he  is  now  retired. 

But,  Carl's  work  history  Is  only  a  small  part 
of  who  he  is  and  why  he  is  a  credit  to  his 
family  and  his  community.  He  has  a  list  of 
charitable  and  volunteer  activities  that  exem- 
plify a  commitment  to  his  fellow  man  from 
which  we  can  all  learn. 

Cari  is  the  founder  of  the  New  Jersey  State 
Raoul  Wallenberg  Committee,  as  well  as  the 
past  District  Master  of  the  VASA  Order  of 
America  and  a  memtier  of  the  Raritan  Mason- 
ic Lodge  No.  61  in  Perth  Amboy. 

He  has  also  been  active  in  a  variety  of 
ethnic  affairs  including  the  Danish  Brother- 
hood, the  Garden  State  Scandanavian  Arts 
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Festival  Committee,  the  New  Sweden  Project, 
the  Danish  Home  for  the  Aged  in  Edison,  the 
Scandanavian-American  Heritage  Society  and 
the  Govenror's  Ethnic  Advisory  Commission. 

Carl  Pedersen  has  given  so  much  of  himself 
over  the  years  to  the  people  of  his  community 
that  I  am  sure,  Mr.  Speaker,  you  would  like  to 
join  with  me  and  with  the  other  Members  of 
the  House  of  Representatives  in  extending  our 
congratulations  and  our  thanks  to  him  today, 
as  well  as  our  best  wishes  for  his  continueid 
success  in  all  the  endeavors  in  which  he  par- 
ticipates. 


TEN- YEAR  MILESTONE 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  McDADE.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  very 
special  anniversary  that  will  be  commemorat- 
ed in  northeastern  Pennsylvania  on  October  4. 
The  St.  Francis  of  Assisi  kitchen  in  Scranton 
will  be  celebrating  its  10th  anniversary  on  that 
day. 

The  kitchen  was  founded  by  Msgr.  Consta- 
tine  Siconolfi  a  decade  ago  out  of  a  deep  con- 
cern for  people  who  lacked  the  means  to  pro- 
vide food  and  sustenance  for  themselves. 
With  the  help  of  a  small  group  of  dedicated 
people,  the  kitchen  has  grown  and  prospered 
to  the  point  where  it  now  occupies  its  modern 
and  beautiful  building. 

The  St.  Francis  of  Assisi  kitchen  is  a  won- 
derful living  example  of  Christian  brotherhood 
and  concern.  Each  and  every  day  the  kitchen 
serves  about  200  persons  in  the  Scranton 
area,  and  there  have  tieen  over  700,000 
meals  served  to  the  hungry  poor  during  the 
kitchen's  first  decade.  To  those  cynics  who 
say  that  America  is  not  a  caring  Nation,  I 
invite  them  to  come  to  Scranton  and  see  for 
themselves  the  dedicated  volunteers  and 
strong  spirit  of  community  support  that  makes 
the  St.  Francis  of  Assisi  kitchen  a  daily  reality. 

I  am  pleased  to  take  this  opportunity  to  pub- 
licly recognize  the  success  of  the  kitchen,  the 
tireless  efforts  of  Monsignor  Siconolfi  and  the 
board  of  directors,  the  many  contributors  who 
finance  the  kitchen  and  the  selfless  work  of 
the  corps  of  volunteers  who  daily  assist  in 
feeding  the  hungry  who  come  to  the  kitchen. 
Their  work  is  truly  commendable  and  they  are 
to  be  congratulated  for  reaching  this  important 
10-year  milestone. 


COMPENSATING  THE  SECRET 
SERVICE  AND  U.S.  PARK  POLICE 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16,  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  a  bill,  H.R.  5319,  to 
revise  the  method  of  compensating  members 
of  the  Uniformed  Division  of  the  Secret  Serv- 
ice and  the  U.S.  Park  Police. 
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Mr.  Speaker,  the  Uniformed  Division  is  re- 
sponsible for  guaranteeing  the  security  of  the 
residences  of  the  President  and  tfie  Vice 
President  as  well  as  the  security  of  visiting 
dignitaries  and  diplomatic  missions.  The  Divi- 
sion also  provides  strategic  protection  during 
Presidential  trips,  both  foreign  and  domestic, 
including  the  deployment  of  an  elite  counter- 
sniper  unit  and  the  use  of  metal  detectors  at 
the  sites  of  all  Presidential  visits.  In  addition,, 
the  Uniformed  Division  helps  protect  Presiden- 
tial candidates  and  played  a  major  role  in 
guaranteeing  security  at  the  recent  national 
political  conventions. 

The  U.S.  Park  Police  patrols  and  maintains 
order  in  national  park  lands  in  the  Washington 
area  as  well  as  in  New  York  and  California. 
Their  duties  include  providing  protection  for 
the  President  when  he  travels  to  Camp  David, 
as  well  as  crowd  control  and  riot  prevention  in 
the  Nation's  Capital,  and  emergency  rescue 
operations,  as  in  the  Air  Florida  disaster  in 
1 982.  The  Park  Police  has  concurrent  law  en- 
forcement authority  with  the  D.C.  Metropolitan 
Police  and  is  particulariy  active  in  local  efforts 
to  combat  drug  trafficking. 

Despite  the  importance  of  their  tasks  and 
the  dangers  they  risk  in  serving  our  country, 
the  present  system  of  compensating  the  Uni- 
formed Division  and  the  Park  Police  allows 
them  to  fall  far  behind  the  pay  and  benefits  of 
police  in  surrounding  jurisdictions,  leading  to 
serious  problems  of  recruitment  and  retention. 

Mr.  Speaker,  the  bill  I  am  introducing  today 
would  require  the  Secretary  of  the  Treasury 
and  the  Secretary  of  the  Interior  to  conduct 
annual  surveys  in  order  to  maintain  salaries 
comparable  to  other  police  departments.  The 
bill  also  increases  the  allowance  for  techni- 
cian pay  as  well  as  providing  for  night  and 
Sunday  pay  differentials. 

I  t>elieve  it  is  imperative  that  the  salaries 
and  benefits  of  these  groups  be  made  and 
kept  competitive  with  other  law  enforcement 
divisions.  Only  then  can  we  attract  and  keep 
the  best  qualified  individuals  for  these  vital 
public  services. 


THE  DRUG  PROBLEM 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  GALLO.  Mr.  Speaker,  the  extent  of  the 
drug  problem  In  the  United  States  is  absolute- 
ly frightening.  A  recent  study  by  the  General 
Accounting  Office  [GAO],  the  investigative 
arm  of  the  Congress,  concludes  that  in  1983, 
the  last  year  for  which  data  is  available,  illegal 
drug  use  cost  the  Nation  $60  billion  in  lost 
wages,  treatment  programs,  law  enforcement, 
and  other  criminal  justice  expenses. 

It  is  estimated  that  Americans  spent  ap- 
proximately $140  billion  last  year  to  purchase 
178  tons  of  cocaine,  12  tons  of  heroin,  and 
60.000  tons  of  marijuana. 

The  GAO  study  reports  that  between  1983 
and  1986  the  number  of  cocaine-related 
emergencies  reported  by  hospitals  increased 
167  f>ercent  and  the  number  of  annual  co- 
caine-related deaths  jumped  by  124  percent. 
While  no  figures  exist  to  measure  the  human 
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costs  to  society  that  arise  from  the  emotional 
and  family  distress  that  drugs  and  drug-related 
violence  produce,  here  too  the  damage  is  ap- 
palling. 

The  GAO  report  also  indicates  that  the 
nature  and  scope  of  the  problem  of  illegal 
drug  abuse  are  changing  as  well. 

While  th0  use  of  marijuana  has  declined 
since  the  1970's,  the  potency  of  the  drugs 
that  are  available  on  the  street  has  increased. 
The  percentage  of  people  who  had  ever  used 
cocaine  remained  roughly  the  same  from 
1982  to  1985,  but  the  number  of  regular  users 
of  the  drug  increased  by  about  38  percent. 

Further  compiounding  the  problem  is  the 
fact  that  while  the  street  level  strength  of  co- 
caine more  than  doubled  from  1981  to  1986, 
street  prices  declined.  Cocaine  has  become 
more  available  and,  along  with  Its  deadly  de- 
rivative "crack,"  it  is  tjecoming  the  most 
abused  substance  of  the  1 980's. 

With  the  passage  of  H.R.  5210,  the  omni- 
bus drug  abuse  bill,  we  set  in  place  a  two- 
pronged  attack  on  drugs.  First,  we  combat  the 
warlords  of  the  drug  trade  and  all  those  who 
sell  drugs.  Second,  we  educate  individuals 
about  the  dangers  of  drugs,  provide  effective 
and  comprehensive  drug-treatment  programs, 
and  increase  penalties  against  those  who  pos- 
sess drugs. 

I  join  Vice  President  Bush,  Mrs.  Reagan, 
the  Republican  leadership,  and  my  colleagues 
here  in  Congress  in  supporting  H.R.  5210.  It  is 
about  time  we  got  tough  on  drugs. 


PRODUCT  LIABILITY  AND  U.S. 
COMPETITIVENESS 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  ROTH.  Mr.  Speaker,  a  common  sense 
tells  us  that  our  litigious  society  is  having  a 
devastating  impact  on  America's  ability  to 
remain  globally  competitive.  The  product  liabil- 
ity crisis  is  striking  at  the  heart  of  America's 
ability  to  innovate. 

In  a  recent  landmark  survey,  4  out  of  10 
chief  executives  said  that  product  liability  con- 
cerns have  had  a  major  impact  on  their  busi- 
nesses. One-third  of  the  companies  surveyed 
have  canceled  introduction  of  new  products 
because  of  liability  concerns.  And  one  in 
every  five  executives  believe  they  have  lost 
market  share  to  foreign  competitors  because 
of  product  liability  costs. 

If  we  are  to  compete  in  the  next  century,  we 
have  to  find  the  right  balance  now.  Corpora- 
tions cannot  be  found  responsible  for  every 
accident  that  happens.  Congress  must  ad- 
dress this  issue  in  a  fair  and  balanced  ap- 
proach and  it  must  t)ecome  a  priority  beiore 
it's  too  late. 

An  article  follows: 

[Prom  the  Washington  Times,  Aug.  22. 

1988] 

Strict  Liability  Causing  Pirms  to  Give  Up 

ON  Promising  Ideas 

(By  Carolyn  Lochhead) 

Monsanto  Co.  has  developed  a  phosphate 
fiber  it  says  is  safer  and  possibly  more  effec- 
tive than  asbestos.  Despite  the  new  fiber's 
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promise,  Monsanto  decided  last  year  not  to 
sell  it  or  develop  it  further. 

"Based  on  the  litigation  climate  that  ex- 
isted in  the  United  States,"  says  spokesman 
Carl  Moskowitz,  "we  were  not  prepared  to 
accept  the  potential  liability  risks  in  spite  of 
the  fact  that  our  research  showed  it  to  be  a 
safe  product." 

Unison  Industries  Inc.  of  Rockford,  111,  de- 
veloped a  revolutionary  solid-state  electron- 
ic igriition  system  for  piston-engine  aircraft. 
The  company  dropped  the  product  after 
prototype  testing.  Unison  says  it  has  been 
sued  over  crashes  involving  aircraft  on 
which  its  products  were  not  even  installed: 
getting  itself  removed  from  the  suits  was 
costly.  The  company  decided  the  potential 
liability  risk  on  the  new  ignition  system  was 
too  great  to  warrant  further  development. 

A  medical  device  firm  decided  to  stop 
making  a  dental  jaw  implant  a  few  months 
ago,  says  Kevin  Quinley,  claims  manager  for 
Medmarc  Insurance  Company  Risk  Reten- 
tion Group  Inc.  The  company,  he  says,  "had 
never  lost  a  trial  on  this  product;  they've 
never  settled  a  claim,  but  the  anticipated 
costs  alone  from  defending  the  rising  tide  of 
claims  are  more  than  the  profits  they  hoped 
to  get  from  the  product." 

The  story  repeats  itself  across  a  wide 
range  of  industries:  aerospace,  pharmaceuti- 
cals, chemicals,  food  processing,  plastics, 
farm  equipment,  packaging,  machinery, 
computers,  pesticides,  even  cosmetics.  Man- 
ufacturers are  removing  established  prod- 
ucts from  the  market  and  halting  research 
on  new  ones.  Some  entire  industries  are 
being  extinguished— the  toll  of  a  profound 
shift  two  decades  ago  in  the  U.S.  product  li- 
ability system. 

A  recent  survey  of  more  than  500  chief  ex- 
ecutives by  the  Conference  Board,  a  busi- 
ness research  institution,  found  that  four  in 
10  believe  product  liability  concerns  have 
had  a  "major  impact"  on  their  businesses, 
often  regardless  of  whether  they  have  lost 
suits  or  even  l>e€n  sued. 

One-third  of  all  firms  surveyed  have  can- 
celed introduction  of  new  products  l)ecause 
of  liability  worries.  More  than  half  of  those 
reporting  a  major  impact  have  discontinued 
product  lines.  Many  have  closed  plants  and 
laid  off  workers. 

More  than  one-fifth  t>elieve  they  have  lost 
market  share  to  foreign  competitors  because 
of  product  liability  costs. 

Some  scientists  and  legal  scholars  contend 
that  these  symptoms  indicate  something 
more  serious  than  aji  insurance  crisis,  a  dif- 
ficulty obtaining  coverage  against  liability. 
Rather,  they  believe  the  product  liability 
system  is  striking  at  the  heart  of  American 
industry's  ability  to  innovate.  And  ironical- 
ly, they  say,  although  product  liability  aims 
at  making  products  safer,  it  is  creating  a 
more  dangerous  world  by  stifling  innova- 
tion. 

Peter  Ruber,  a  senior  fellow  at  the  Man- 
hattan Institute  for  Policy  Research  who 
holds  a  doctorate  in  engineering  from  Mas- 
sachusetts Institute  of  Technology  and  a 
law  degree  from  Harvard  University,  is  the 
originator  and  leading  proponent  of  this 
view,  outlined  in  his  book  "Liability;  The 
Legal  Revolution  and  Its  Consequences."  to 
be  published  next  month. 

Mr.  Huber  argues  that  technology  itself  is 
on  trial  in  today's  liability  system,  and  it's 
losing. 

In  this  view,  innovation  and  the  safety  im- 
provements that  result  from  it  are  held  hos- 
tage by  the  courts,  which  have  become  the 
ultimate  arbiters  of  whether  products  are 
fit  for  public  use.  Judges  and  juries  hold  a 
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combined  with  other  factors,  says 
tend  to  "tilt  the  liability  system 
the  innovator,  against  change  and 
favor    of    the    status   quo.    doing 
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institutional  problem  sprang  from  a 
landmark  change  in  the  tort  system  in  1965 
that  m  )ved  the  law  away  from  standards  of 
negligance  and  toward  the  concept  of  strict 
liabilit: 


an  injured  plaintiff  had  to  show 

nanufacturer  was  negligent  or  lax  in 

eftrts  to  make  a  safe  product.  The 

had  to  prove  that  a  person  was  at 


Before 
that  a 
his 

plaintiff 
fault 

Unde- 
show  f^ult 
vant.  1 
unsafe 
that  reiult 


strict  liability,  a  plantiff  need  not 
care  and  good  faith  are  irrele- 
the  product  can  be  shown  to  be 
its  maker  is  liable  for  any  injuries 
from  its  use. 
Product    manufacturers    do    not   quarrel 
tl  eir  liability  for  goods  that  through 
p-oduction  breakdown  are  dangerous: 
exploding  soda  bottle,  for  instance.  The 
they  contend,  is  that  courts  can 
a  product  unsafe  if  it  has  a  "defec- 
de^ign."  It  is  here,  says  Jim  Sell,  attor- 
the  Machinery  and  Allied  Products 
that  strict  liability  rules  are  ap- 
ways  that  are  "not  only  unfair  but 
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lesign  case,  the  manufacturer  is  not 

to  explain  "why  he  put  this  particu- 

in    the    product    or    kept    that 

out."  Mr.  Sell  says.  "He  Is  not  al- 

bring  in  the  most  essential  aspect 

s  at  issue  in  the  case,  and  that  is 

he    was    careful    in    making    the 

I  lecision." 

move    to   strict    liability,   says   Mr. 

meant  that  the  law  "would  begin 

for  something  called  the  product 

independent  of  any  negligence  by 

or   consumer.    In    this    way, 

lability  puts  technology— the  product 

trial. 

example,  a  jury  found  Piper  Aircraft 

1  able  for  a  design  defect  because  it 

carburetor  rather  than  a  fuel  injec- 

sy  ;tem  in  its  planes,  even  though  the 

was  approved  by  the  Federal  Avia- 

A  Iministration   and   most   planes   use 


Maniifacturers   can   be   sued   for   design 

they  did  not  use  technology  that  is 

the  art  at  the  time  of  the  trial, 

night  be  years  after  the  product  was 

hus,  an  innovation  can  render  older 

unsafe"  even  though  the  maker 

best  technology  available  at  the 
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el  Bvator  supplier  told  the  Conference 
It  is  not  unusual  for  manufacturers 
s  jed  for  equipment  that  has  been  in 
for  more  than  70  years.  On  our 
equipm  ent  alone  we  transport  more  than  60 
million  people  per  day  in  this  country.  .  .  . 
Any  fu  rther  movement  toward  strict  liabil- 
ity wo^ld  threaten  to  bankrupt  all  [domes- 
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tic]  elevator  and  escalator  manufacturing 
companies  because  of  the  sheer  number  of 
passengers  carried  and  the  inevitable 
number  of  alleged  minor  injuries." 

A  product  may  enjoy  the  approval  of  fed- 
eral regulators  but  still  be  held  defective. 
And.  if  it  is  cleared  by  one  court,  it  can  be 
faulted  by  the  next. 

The  drug  Bendectln  had  been  used  for 
morning  sickness  by  some  33  million  women 
and  approved  by  the  Food  and  Drug  Admin- 
istration. Dozens  of  published  scientific 
studies  said  the  drug  did  not  cause  birth  de- 
fects. Despite  winning  a  lawsuit  backed  by 
1,160  plaintiffs,  Merrell  Dow  Pharmaceuti- 
cals took  Bendectln  off  the  market;  more 
than  350  other  lawsuits  were  still  pending, 
forcing  the  company  to  relitigate  the  issue. 
Defense  costs  at  one  f>oint  reached  $18  mil- 
lion a  year,  nearly  equaling  the  drug's  sales. 

The  chairman  of  one  large  chemical  and 
plastics  firm  told  the  Conference  Board  that 
his  company's  legal  department  is  the  "fast- 
est growing  group  within  the  firm." 


HIGHER  QUALITY  EDUCATION 


HON.  CUUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16,  1988 

Ms.  SCHNEIDER.  Mr.  Speaker,  today  I  am 
intrcxJucing  legislation  to  help  schools  provide 
higher  quality  education.  Improving  the  quality 
of  education  in  this  country  is  the  key  to  our 
Nation's  future  comfjetitiveness.  The  awful 
truth  is  that  one  in  five  Americans  is  illiterate. 
Each  year  700,000  students  drop  out  of 
school.  We  are  all  uncomfortably  aware  that 
United  States  students  place  behind  their  Jap- 
anese and  European  counterparts  on  virtually 
every  standardized  test  of  mathematics,  sci- 
ence and  geography.  Clearly,  our  educational 
system  needs  to  examine  innovative  ap- 
proaches to  teaching. 

This  bill  will  establish  demonstration 
projects  to  study  the  effects  of  class  size  re- 
duction on  student  achievement.  Education 
advocates  suggest  that  reducing  class  size  is 
one  way  to  improve  student  achievement. 
Class  size  reduction  has  remained  out  of  the 
reach  of  most  school  districts  due  to  the  lack 
of  funds.  This  bill  would  provide  an  incentive 
for  school  districts  to  reduce  class  sizes  by 
providing  matching  funds  for  demonstration 
projects. 

Smaller  classes  mean  more  attention  for 
each  student  and  an  Improved  atmosphere  for 
both  learning  and  teaching.  For  a  better  jedu- 
cated  America,  our  students  need  more  'indi- 
vidualized instruction,  and  more  contact  with 
tfieir  teachers.  For  example,  if  a  high  school 
teacher  teaches  5  classes  of  24  students  a 
day,  he  or  she  is  directly  responsible  for  120 
students.  That  teacher  would  need  an  addi- 
tional 20  hours  per  week  just  to  spend  10 
minutes  extra  with  each  student.  That  pre- 
sents an  insurmountable  obstacle  for  many 
teachers. 

The  bill  I  am  Introducing  today  will  provide 
incentive  grants  of  75  million  in  the  first  year 
to  school  districts  that  want  to  reduce  class 
size.  Federal  funds  would  be  made  available 
to  the  school  district,  where  they  could  be 
used  for  adding  new  teachers  and  new  class- 
room space.  These  funds  would  be  matched 


September  16,  1988 

by  State  and  local  funds.  The  class  sizes 
would  be  15  pupils  per  class  in  grades  K-3: 
and  18  pupils  per  class  for  all  other  grades. 
Each  teacher  would  be  responsible  for  no 
more  than  80  students.  The  results  of  tfiese 
demonstration  projects  will  be  used  to  exam- 
ine the  effect  of  class  size  reduction  on  stu- 
dent achievement. 

Basic  education  at  elementary  and  second- 
ary level  remains  the  most  important  place  to 
focus  preventive  action  and  attention.  Unless 
a  good  foundation  is  laid  during  the  early 
years  in  the  education  system,  a  college 
degree  becomes  impossible.  Today,  only  22 
percent  of  jobs  require  college  degreeo;  In  10 
years  33  percent  will.  We  cannot  afford  to 
shortchange  our  children's  education  in  an  in- 
creasingly competitive  world.  The  work  force 
of  tomorrow  depends  on  the  education  of  stu- 
dents today. 


IN  RECOGNITION  OF  TAIWAN'S 
77TH  ANNIVERSARY 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16.  1988 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  for 
the  relatively  small  but  Immensely  important 
island  nation  of  Taiwan,  Monday,  October  10, 
1988,  will  mark  the  country's  77th  year  of  in- 
dependence—truly an  amazing  historical 
achievement,  one  which  I  would  like  to  com- 
memorate by  expressing  my  warmest  regards 
to  the  people  of  Taiwan,  to  their  President, 
Mr.  Lee  Teng-hui,  and  to  the  Republic's  newly 
appointed  representative  to  the  United  States. 
Mr.  Ding  Mou-shih,  the  country's  former  for- 
eign minister. 

Mr.  Speaker,  for  all  that  the  Republic  of 
China  has  accomplished,  especially  In  the  last 
decades— for  its  example  as  a  faraway  nation 
committed  to  democratic  ideals;  for  its  high 
standard  of  living;  for  Its  successes  in  the 
international  marketplace;  for  Its  continuing 
economic  growth;  and  for  its  outstanding  rela- 
tionship with  the  United  States,  we  salute  this 
island  republic  and  wish  it  further  decades  of 
peace  and  prosperity. 


KANJORSKI  PAYS  TRIBUTE  TO 
PENNSYLVANIA  ARMY  NATION- 
AL GUARD  UNIT 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16,  1988 

Mr.  KANJORSKI.  Mr.  Speaker,  few  National 
Guard  units  have  a  record  as  mehtorious  as 
the  1st  Battalion's  109th  Field  Artillery  of  the 
Pennsylvania  Army  National  Guard.  Over  a 
span  of  212  years,  this  unit  has  fought  bravely 
for  its  country,  and  has  been  decorated  with 
several  prestigious  awards,  including  27  battle 
streamers,  the  Luxembourg  Croix  de  Guerre, 
the  Presidential  Unit  Citation,  and  the  Meritori- 
ous Unit  Citation.  Members  of  this  distin- 
guished unit  have  fought  and  died  in  several 
wars,  defending  our  country  and  giving  their 
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lives  to  protect  the  freedoms  that  we  enjoy  as 
American  citizens. 

During  the  Revolutionary  War,  the  109th 
Field  Artillery  answered  the  Continental  Con- 
gress' call  for  troops  and  served  with  Gen. 
George  Washington,  who  decorated  the  unit 
with  seven  battle  streamers.  During  the  War  of 
1812,  one  of  the  109th  batteries  served  with 
Commodore  Peny  at  the  Battle  of  Lake  Erie, 
making  the  109th  unique  among  field  army 
units  to  have  served  in  a  naval  engagement. 
This  unit  also  fought  bravely  at  Cerra  Cordo 
and  Vera  Cruz  with  General  Scott  in  the  Mexi- 
can War.  During  the  Civil  War,  the  109th 
fought  at  Chancellorsville,  Gettysburg,  Wilder- 
ness, Cold  Harbor,  and  Petersburg,  to  name  a 
few  of  the  important  military  confrontations  In 
that  long  and  bloody  war. 

During  World  War  I.  the  men  of  the  109th 
earned  five  battle  streamers  for  their  bravery 
and  valor.  During  Worid  War  II,  the  109th  saw 
action  on  the  beaches  of  Normandy,  and 
fought  German  tanks  at  the  battle  of  the 
Bulge,  for  which  the  109th  was  awarded  the 
Presidential  Unit  Citation,  and  the  Headquar- 
ters Battery  was  awarded  the  Meritorious  Unit 
Citation.  When  the  Korean  war  broke  out,  the 
men  of  the  Wyoming  Valley  were  again  called 
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to  the  Colors,  but  the  train  they  were  being 
transported  in  was  hit  by  another  while  head- 
ing for  the  front,  killing  33  of  the  men.  The 
bodies  were  returned  to  Wilkes-Barre  in  a 
hushed  street-lined  procession;  every  Septem- 
ber, the  battalion  remembers  these  brave  men 
who,  like  so  many  others  of  the  109th,  bravely 
gave  their  lives  in  the  service  of  their  country. 
Mr.  Speaker,  on  September  24,  1988,  Sec- 
retary of  Defense  Frank  Cariucci,  one  of  the 
area's  native  sons,  will  help  celebrate  the  out- 
standing achievements  of  the  1st  Battalion's 
1 09th  Field  Artillery  unit.  I  am  proud  to  associ- 
ate myself  with  this  unit  and  I  look  fonward  to 
joining  them  in  celebrating  their  212th  anniver- 
sary. 


CONNIE  ALLEN  SHINES  IN  OHIO 

HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1988 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  today  I  would  like  to  congratulate  a 
fine  young  woman  from  Mercer  County,  OH. 
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Her  name  is  Connie  Allen  and  I'm  proud  to 
say  she's  from  Ohio's  Eighth  Congressional 
District. 

Connie  Allen  and  her  achievements  are  to 
be  commended  and  admired.  Over  the  years, 
she  has  excelled  in  athletics  at  a  local,  nation- 
al, and  international  level.  Recently,  she 
became  the  first  woman  to  comf)ete  in  the 
International  Special  Olympics  Games  repre- 
senting her  county.  State,  and  country  with 
honor  and  distinction. 

Through  many  hours  of  exemplary  participa- 
tion and  competition,  Connie  has  demonstrat- 
ed the  talent,  confiderwe,  self-discipline, 
sportsmanship,  and  motivation  which  are  the 
hallmarks  of  a  true  champion. 

Connie's  achievements  and  leadership — in 
and  out  of  athletic  competition — are  com- 
mendable. I  join  her  family,  coaches,  team- 
mates, and  community  in  paying  tribute  to 
Connie  Allen,  a  remarkable  young  woman  who 
is  truly  an  inspiration  to  us  all. 
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Senate  met  at  9:30  a.m.,  on  the 
explritlon  of  the  recess,  and  was 
callec  to  order  by  the  Honorable  AtAM 
J.  Di:  CON,  a  Senator  from  the  State  of 
Illino£. 


and 


PRAYER 

Th4  Chaplain,  the  Reverend  Rich- 
ard C  Hsdverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Del;  ght  thyself  also  in  the  Lord;  and 
he  shiU  give  thee  the  desires  of  thine 
heart  Commit  thy  way  unto  the  Lord; 
trust  also  in  him;  and  he  shall  bring  it 
to  pass.  And  he  shall  bring  forth  thy 
righteousness  as  the  light,  and  thy 
judgrkent  as  the  noonday.— Psalm 
37:4-( . 

Ete-nal  God.  perfect  in  knowledge 
BVlsdom— Lord  of  history,  who 
"fixes  the  times  and  the  seasons"— 
make  real  to  us  the  words  of  the 
Pslani. 

The  clock  ticks  inexorably— its  re- 
lentless advsmce  the  powerful  Senate 
is  p<iwerless  to  control.  Stubborn 
issues,  compounded  by  controversy 
and  Inevitable  partisanship,  confront 
the  Senators.  Grant  wisdom  to  priori- 
tize 1 16  business— the  light  of  truth— 
the  vlll  to  do  it  and  the  courage  to 
deny  trivialities  and  avoid  expediency. 
Gran,  that  the  100th  Congress  will 
finish  Its  work  with  a  sense  of  achieve- 
ment-without  painful  second  guess- 
ing ai  id  regrets. 

We  pray  in  the  name  of  the  Lord 
who  linished  the  work  He  came  to  do. 
Amei. 


A  PPOINTMENT  OF  ACTING 
PI  lESIDENT  PRO  TEMPORE 

Th«  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  th;  Senate  from  the  President  pro 
temp)re  [Mr.  Stennis]. 

Th9  assistant  legislative  clerk  read 
the  f(^llowing  letter: 

U.S.  Sehate. 
Presideht  pro  tempore, 
Vaahington,  DC,  September  19.  1988. 
To  Ou  Senate: 

Und»r  the  provisions  of  rule  I.  section  3, 
of  tb!  St&ndlng  Rules  of  the  Senate.  I 
hereb;r  appoint  the  Honorable  AiAit  J. 
Dixoi ,  a  Senator  from  the  State  of  Illinois, 
to  per|orm  the  duties  of  the  Chair. 

JoHn  C.  Stenmis. 
President  pro  tempore. 

MrJ  DIXON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Senator  from  Wisconsin  is 
here  this  morning.  I  shall  Just  take  a 
minute  to  comment  on  the  Chaplain's 
prayer.  He  spoke  of  the  clock,  smd 
that  it  was  ticking.  He  was  speaking 
about  the  legislative  agenda.  So  I  am 
going  to  talk  about  the  clock  that  is 
ticking  in  the  lives  of  all  of  us.  And  I 
will  be  exceedingly  brief. 

I  have  always  felt  that  there  is  a 
built-in  clock  that  comes  with  us 
through  the  hereditary  chain  when  we 
are  bom— this  is  just  my  own  personal 
view— and  that  our  days  are  numbered 
from  the  beginning.  We  can  extend 
those  days.  We  can  certainly  shorten 
them.  But  someone  wrote  a  few  lines 
that  seem  to  me  might  be  well  for  us 
to  reflect  upon. 
The  clock  of  life  Is  wound  but  once,  and  no 

man  has  the  power, 
To  tell  Just  when  the  hands  will  stop— at 

late  or  early  hour; 
Now  is  the  only  time  you  own— live,  love, 

worli  with  a  will, 
Count  not  on  tomorrow,  for  the  clock,  may 

then  be  still. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  Republican  leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
wiU  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.  with  Sena- 
tors permitted  to  speak  therein  for  not 
to  exceed  5  minutes  each. 

The  Senator  from  Wisconsin  is  rec- 
ognized. 


INTERNATIONAL  SPREAD  OF  DE- 
MOCRACY MAKES  FUTURE 
BRIGHT  FOR  AMERICA 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  fifth  in  my  series  of  talks  on  the 
floor  on  what  will  bring  a  better  life 
for  Americans  in  coming  years,  regard- 


less of  who  wins  the  Presidential  and 
congressional  elections  in  November, 
and  whether  we  suffer  recessions  or 
even  depressions.  Today  I  will  talk 
about  the  good  news  of  a  sweep 
toward  a  democracy  throughout  the 
world.  Sure  we  are  a  long  way  from  a 
democratic  world.  But  in  recent  years 
and  even  In  the  past  few  weeks,  there 
has  been  an  astonishingly  widespread 
move  toward  democracy  in  nation 
after  nation.  What  has  this  to  do  with 
a  better  life  for  Americans  right  here 
in  the  U.S.A.?  So  people  in  far  off 
countries  have  an  Increasing  say  so  in 
electing  their  leaders,  so  what  good 
does  that  do  for  Americans?  We  may 
be  happy  for  them  in  their  new  free- 
dom and  their  right  to  choose  their 
government,  but  from  a  practical,  self- 
ish viewpoint,  where  is  the  payoff  for 
us? 

There  is  a  double  answer.  First,  de- 
mocracies are  far  less  likely  to  go  to 
war.  Wars  have  consistently  been 
driven  by  monarchs  and  dictators  who 
control  one  party  states.  Where  the 
great  majority  of  people  have  the  deci- 
sive voice  in  choosing  government, 
peaceful  policies  are  far  more  likely  to 
prevail.  Second,  democracies  are  more 
likely  to  foster  productive  and  pros- 
pering economic  policies.  Democracies 
tend  to  encourage  free  enterprise.  De- 
mocracies by  their  very  nature  wel- 
come pluralism  and  the  decentraliza- 
tion of  economic  activities.  One  of  the 
prime  reasons  for  the  recent  spread  of 
democracy  in  the  world  is  the  conspic- 
uous, undeniable  evidence  that  democ- 
racy brings  a  much  more  rapid  ad- 
vance of  the  standard  of  living.  It  is 
because  democracy  and  economic  free- 
dom go  hand  in  hand.  It  is  because 
people  throughout  the  world  have 
seen  the  direct,  material,  economic 
payoff  of  free  enterprise  in  democra- 
cies that  democracy  is  on  the  march  in 
the  world.  It  is  not  simply  because  the 
most  productive,  richest  country  in 
the  world  is  this  American  democracy 
of  ours.  It  is  because  every  one  of  the 
dozen  nations  with  the  highest  per 
capita  income  in  the  world  are  without 
exception  democracies.  This  is  espe- 
cially evident  in  the  consequence  when 
countries  are  divided.  One  part  is  free 
and  democratic.  One  part  is  a  one 
party  dictatorship.  We  see  what  hap- 
pens with  a  remarkably  prosperous 
democratic  West  Germany  and  a  de- 
pressed East  Germany. 

But  how  do  we  Americans  gain  from 
a  more  prosperous  world?  Do  we  bene- 
fit if  Central  and  South  America  pros- 
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per?  Are  we  better  off  because  of  the 
smashing  economic  success  of  West 
Germany  and  Japan?  The  answer  is 
absolutely  yes.  But  are  not  these  na- 
tions our  competitors?  Do  we  not  vie 
with  them  for  world  trade?  Do  they 
not  steal  or  threaten  to  steal  the  lead- 
ership from  America  in  such  vital 
areas  of  employment  as  autos  and 
computers  as  weU  as  textiles  and  even 
in  agricultural  production?  They  do 
indeed.  But  a  more  prosperous  world  is 
not  only  more  likely  to  be  a  more 
peaceful  world.  The  fact  is  that  pros- 
perity is  contagious  and  so  is  recession 
and  depression.  Foreign  trading  com- 
petitors are  our  suppliers  and  our  mar- 
kets as  well  as  our  competitors.  The 
fact  is  that  the  economy  of  free,  non- 
Communist  Europe  is  bigger  than  the 
American  economy.  And  our  econo- 
mies are  conspicuously  interdepend- 
ent. Most  Americans  understand  how 
a  first  class  depression  in  this  country 
or  even  a  recession  would  precipitate 
an  economic  relapse  in  Europe.  And 
the  reverse  is  certainly  also  true.  In 
fact  even  in  Communist  countries  like 
Russia  and  China,  prosperity  is  good 
news  and  not  just  in  creating  a  more 
peaceful  world  which  prosperity  does. 
China  could  become  a  supermarket  for 
the  United  States.  With  more  than 
four  times  as  many  people  as  the 
United  States,  a  China  with  rapidly 
rising  standards  of  living  could  mean  a 
great  surge  of  economic  growth  for 
the  United  States. 

How  about  Russia?  Does  not  a  surg- 
ing Russian  economy  spell  at  least  po- 
tential danger  for  the  U.S.A.?  And 
doesn't  a  combination  of  these  Com- 
munist societies,  Russia  and  China  to- 
gether, surging  ahead  economically 
speU  danger  with  a  capital  D  for  our 
free  enterprise  democracy.  The  answer 
is  an  emphatic  No.  Russia  can  only 
progress  by  dropping  its  Marxist  dicta- 
torship of  the  proletariat  dogma  and 
joining  the  free  enterprise  democra- 
cies of  the  world.  That  will  take  some 
time.  It  may  never  happen.  But  if  it 
does  not.  the  Soviet  Union  will  never 
develop  the  economic  strength  to  chal- 
lenge the  free  world. 

Now  consider  how  spectacularly  and 
suddenly  the  world  has  moved  toward 
democracy  in  recent  years  and  even  in 
recent  weeks.  Burma  is  a  nation  with 
no  experience  in  democracy.  It  has 
suffered  abysmal  poverty.  Now  a  stu- 
dent demonstration  has  deposed  the 
one  party  government.  At  the  moment 
the  country  is  in  chaos.  But  It  Is  now 
clear  that  Burma  will  never  be  the 
same  again.  A  small,  weak  student 
movement  has  taken  a  little,  but  irre- 
versible step  toward  democracy  for  the 
first  time  ever. 

The  Polish  people  have— as  they 
have  so  often  in  the  past— revolted 
against  the  one  party  iron  military 
rule.  Each  time  they  lose  but  each 
time  they  make  more  progress.  This 
time  General  Jaruzelski,  while  refus- 
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ing  to  recognize  the  Solidarity  labor 
union,  has  agreed  to  talks  that  are 
more  likely  than  ever  before  to  lead  at 
least  to  the  kind  of  openness  and 
public  criticism  that  has  emerged  in 
Russia  In  recent  months.  It  Is  this 
glasnost  that  so  clearly  constitutes  the 
beginning  of  democracy  that  Is  ema- 
nating out  from  the  Soviet  Union  and 
shaking  all  of  Eastern  Europe.  Obvi- 
ously the  U.S.S.R.  Is  far  from  democ- 
racy as  we  know  It.  But  It  may  be 
edging  along  on  its  way.  The  voice  of 
more  people  including  those  who 
yearn  for  peace  in  the  Soviet  Union 
will  be  more  and  more  audible  as  time 
goes  on. 

In  China  where  more  than  1  biUion 
people  constitute  the  most  populous 
nation  on  Earth,  economic  policies  of 
an  incipient  free  enterprise— especially 
In  agriculture  are  spreading  with  such 
virulence  that  the  Chinese  economy 
grew  far  more  rapidly  than  that  of 
any  major  country  in  the  world  over 
the  past  3  years.  But  does  this  spell 
any  Increase  In  political  power  for  the 
great  mass  of  Chinese  humanity?  It 
does  indeed.  The  spread  of  economic 
power  lies  at  the  heart  of  China's  eco- 
nomic success.  The  Chinese  know  it. 
They  also  will  find  out  that  economic 
power  demands  and  eventually  wins 
political  power. 

For  an  advancing  lesson  on  this 
thesis,  consider  South  Korea.  South 
Korea  is  still  a  one  party  military 
state.  But  is  also  a  free  enterprise 
state.  And  now  the  free  enterprisers 
are  combining  with  the  students  to 
demand  democratization  and  free  elec- 
tions. In  countries  as  far  away  as  Paki- 
stan and  the  Philippines,  democracy, 
though  It  may  falter,  is  moving  ahead. 
In  Pakistan  the  tragic  death  of  Ameri- 
can's friend.  President  Zia.  may  pre- 
cipitate the  end  of  one  party  military 
rule.  In  the  Philippines  for  all  her 
painful  difficulties.  President  Acquino 
represents  a  great  advance  for  democ- 
racy over  the  Marcos  regime. 

But  It  Is  In  our  own  western  hemi- 
sphere where  democracy  has  made  its 
greatest  advances.  With  the  sorry  ex- 
ceptions of  Nicaragua  and  Cuba,  de- 
mocracies govern  Central  America. 
And  if  we  listen  to  the  wise  advice  of 
Nobel  Peace  Prize-winning  President 
of  Costa  Rica,  Oscar  Arias  Sanchez,  we 
can  win  over  Nicaragua  to  democracy 
by  a  bushel  of  patience  and  a  peck  of 
Peace  Corps-type  aid. 

So  here  again  this  time  in  the  recent 
international  spread  of  democracy,  the 
outlook  for  Americans  for  peace  and 
prospering  trade  in  a  world  of  greater 
abundance  Is  brighter  than  ever.  Re- 
gardless of  who  wins  the  Presidential 
election,  regardless  of  recessions  or  de- 
pressions, regardless  of  the  mistakes 
or  the  wise  actions  of  the  next  Presi- 
dent and  Congress,  Americans  can 
look  forward  to  a  better  life. 


GOLDEN  FLEECE  OP  THE 
MONTH  AWARD 

Mr.  PROXMIRE.  Mr.  President.  I 
am  giving  my  Golden  Fleece  of  the 
Month  Award  for  September  to  the 
Urban  Mass  Transit  Administration 
for  wasting  $68,160  of  taxpayers' 
money  for  the  "Goofy"  Idea  of  sending 
mass  transit  officials  to  Disney  World 
in  Orlando.  FL.  to  learn  Disney's  se- 
crets of  motivating  employees. 

UMTA  apparently  hopes  that  by 
sending  mass  transit  officials  from 
around  the  country  to  Disney  World. 
Minnie  Mouse.  Goofy.  Snow  White, 
and  the  Seven  Dwarfs  will  help  them 
find  out  how  to  make  transit  employ- 
ees whistle  while  they  work.  Speaking 
of  the  "Seven  Dwarfs."  this  Is  an  Idea 
that  "Dopey"  would  have  loved.  But  it 
is  likely  to  make  taxpayers  feel  like 
"Gnmipy." 

With  this  seminar.  UMTA  officials 
prove  that  you  do  not  have  to  wish 
upon  a  star  to  go  to  Disney  World  as 
long  as  taxpayers  foot  the  bill. 

Those  transit  officials  who  are  lucky 
enough  to  attend  this  seminar  will  pay 
their  own  transportation  costs  to  Or- 
lando, but  UMTA  funds  will  pay  for 
lodging  costs  of  $110  a  night  for  3 
nights  as  well  as  the  $795  cost  of  the 
program  itself. 

According  to  a  letter  UMTA  sent  to 
me.  a  3-day  seminar  which  ran  Sep- 
tember 6-9  under  the  title  "The 
Disney  Approach  to  People  Manage- 
ment" will  help  transit  managers  give 
their  employees  a  "customer  first"  at- 
titude. UMTA  believes  that  there  is 
much  to  be  learned  from  Disney 
World's  huge  and  successful  transpor- 
tation system,  especially  when  the 
market  share  for  mass  transit  in  the 
real  world  has  shrunk  to  all-time  lows. 

With  a  Federal  investment  of  about 
$50  billion  in  mass  transit,  $68,000 
seems  like  a  Mickey  Mouse  sum.  Still, 
it  has  to  be  galling  for  average  taxpay- 
ers to  cheerfully  sing  "Heigh  ho. 
Heigh  ho"  on  their  way  to  work  know- 
ing that  their  tax  dollars  are  going  to 
help  pay  for  special  trips  for  mass 
transit  officials. 

Of  course,  I  will  not  deny  that  there 
may  be  some  value  In  a  trip  like  this. 
Perhaps  the  transit  officials  can  learn 
new  ways  of  collecting  fares  on  Disney 
World's  "I*irates  of  the  Caribbean" 
ride.  Or  they  could  find  a  new  source 
of  mass  transit  funding  by  paying  a 
personal  visit  to  Donald  Duck's  rich 
uncle  Scrooge  McDuck  and  persuading 
him  to  take  the  place  of  Uncle  Sam 
when  It  comes  to  mass  transit  funding. 

Still,  Instead  of  a  trip  to  Disney 
World,  maybe  transit  officials  can  im- 
prove employee  morale  by  wearing 
Mickey  Mouse  ears  around  bus  yards. 
It  would  cost  far  less,  and  It  would 
probably  accomplish  as  much  as  this 
wasteful  trip. 

But  while  mass  transit  officials  frolic 
In  the  Magic  Kingdom  with  Federal 
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dollais,  they  are  putting  taxpayers  on 
an  express  bus  to  a  far  less  popular 
destl4atlon:  "The  Poor  House." 

Mr.  President.  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quoriim. 

Th«  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Th«  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Th<  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered, 


i'AREWELL  TO  SENATOR 
LAWTON  M.  CHILES 

MrJ  BYRD.  Mr.  President,  with  the 
final  days  of  the  historic  100th  Con- 
gress dwindling  down,  I  wjmt  to  take  a 
few  ipinutes  to  express  my  profound 
for  our  colleague,  the  Senior 
from  Florida,  Senator  Chiles. 
b^gin  by  expressing  my  deep  regret 
le  is  leaving  us.  In  this  decade  of 
budget  deficits  and 
mouriting  Federal  debt,  we  will  sorely 
lis  wisdom  and  experience  in  at- 
temp  ing  to  straighten  out  this  Na- 
tion's fiscal  mess  and  his  effort  to  re- 
store] budgetary   sanity    to    the    U.S. 
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Gove  Tunent. 

He  Is  a  kind  and  good  man  as  well  as 
an  outstanding  Senator.  It  has  been  a 
to  work  with  him  as  a  col- 
and  a  pleasure  to  have  him  as 
He  came  to  the  U.S.  Senate 
having  served  as  an  officer  in  the 
Artillery  Corps  in  Korea,  a  col- 
instructor,    an   attorney,    and   a 

State  legislator, 
election  to  the  U.S.  Senate  in 
was  considered  a  surprising  upset, 
all,  with  little  money  and  only  a 
political  base,  Lawton  Chiles 
a  former  Governor  of  Florida 
eight-term  Congressman, 
election  victory  may  have  been 
ui^set,  but  for  those  who  knew  him, 
no  surprise.  He  won  that  elec- 
<  irith  the  same  hard-nosed,  aggres- 
and  effective  work  habits  that 
characterized   his   years   in  the 
Je. 

did  it  by  putting  on  his  leather 

boots  and  walking.  He  wore  out 

pair  of  boots  as  he  walked  1,003 

from    Century,    FL,    to    Key 

In  so  doing,  he  learned  of  the 

and  dreams,  as  well  as  the  con- 

and  frustrations  of  the  40.000 

e  of  his  beloved  State  with  whom 

t4lked  during  his  protracted  hike. 

won  their  respect  and  approv- 

they  made  him  a  U.S.  Senator. 

adventure     earned     Senator 

the    nickname    of    "Walkin' 

"—the  first  of  many  nicknames 

earned  while  running  for  and 

in  the  U.S.  Senate. 

He  has  been  labeled  "Mr.  Sunshine" 

for  4is  role  in  securing  approval  of  a 


Federal  sunshine  law  requiring  regula- 
tory commissions  and  other  Govern- 
ment agencies,  and  eventually.  Senate 
committees,  to  conduct  more  of  their 
business  in  the  open. 

He  has  been  called  "Mr.  Clean"  for 
his  emphasis  on  clean  elections  and 
cleaui  government.  In  his  reelection 
campaigns,  Senator  Chiles  refused  to 
accept  large  campaign  contributions  or 
contributions  from  out-of-State  con- 
tributors. As  chairman  of  the  Senate 
Governmental  Subcommittee,  he  led 
investigations  into  scandals  involving 
the  General  Services  Administration 
and  Small  Business  Administration 
scandals. 

The  National  Journal— November  15, 
1986— called  Senator  Chiles  a  "deficit 
'hawk'  "  because  he  is  a  "budget  leader 
who  believes  fervently  in  the  need  to 
straighten  out  the  Nation's  finances" 
and  for  his  attempts  to  grapple  "with 
the  Reagan-era  budget  deficits." 

I  think  the  appellation  "Mr.  Budget" 
might  be  a  good  nickname,  if  one  were 
looking  for  such.  It  is  a  fitting  name 
for  the  man  who  has  been  the  Senate 
Democratic  budget  leader  since  1982. 
the  man  who  has  undertaken  long, 
hard  struggles  and  considerable  politi- 
cal and  personal  risks  in  trying  to  get 
a  grip  on  Reagsui-era  deficits.  Senator 
Chiles  is  a  Senator  who  has  exercised 
considerable  influence  on  Federal 
spending,  not  only  in  his  position  on 
the  Budget  Committee  but  also  in  his 
position  on  the  Senate  Appropriations 
Committee,  where  he  chairs  the  Sub- 
committee on  Labor.  Health,  and 
Human  Services,  and  on  the  Govern- 
mental Affairs  Committee,  where  he 
chairs  the  Subcommittee  on  Federal 
Spending.  Budget,  and  Accounting. 

I  am  pleased  and  proud  to  point  out 
that  when  my  party  was  in  the  minori- 
ty. Senator  Chiles  readily  cooperated 
in  a  bipartisan  effort  to  straighten  out 
this  Nation's  financial  mess. 

Only  rarely,  during  his  ordeals  and 
tribulations,  did  anyone  hear  a  com- 
plaint or  an  unkind  word  from  the 
senior  Senator  from  Florida.  He  is  a 
Senator  who  has  relied  on  persuasion 
more  than  confrontation  to  accom- 
plish so  many  great  things  for  this 
Nation.  And  he  is  a  Senator  whose  pa- 
tience and  low-key  style  have  won  him 
admirers  and  friends. 

The  one  blemish  on  his  otherwise 
glorious  senatorial  career  was  his  bid 
for  the  Senate  Democratic  leadership 
in  December  1984.  He  lost  that  elec- 
tion, but  he  was  certainly  a  worthy 
and  honorable  candidate.  In  fact.  I 
would  have  voted  for  him  had  I  not 
been  supporting  the  other  fellow  in 
that  contest.  Nevertheless.  I  want  to 
take  this  opportunity  to  point  out  that 
his  challenge  was  a  good,  clean,  and 
decent  one.  which  is  like  Lawton 
Chiles,  himself.  He  is  a  good,  clean, 
and  decent  person. 

It  was  the  type  of  election  that  helps 
to  keep  Senate  Democrats  alert  and 


aware  of  issues.  I  had  always  had  a 
high  regard  for  Senator  Chiles,  but  I 
came  from  that  challenge  holding  him 
in  even  higher  esteem. 

Now  he  leaves  us. 

The  Senate  loses  a  lot  of  knowledge, 
experience,  and  legislative  and  budget- 
ary skills.  But  he  leaves  knowing  that 
he  has  served  the  U.S.  Senate,  the 
people  of  Florida,  and  the  people  of 
the  United  States  with  honor  and  dis- 
tinction. And  he  leaves  behind  a 
legacy  of  Improved  public  policy. 

Mr.  President,  Senator  Lawton 
Chiles  has  been  a  leader.  He  has  been 
an  outstanding  Senator.  Most  impor- 
tant, he  is  a  good  man. 

My  wife,  EIrma.  and  I  wish  Lawton 
and  his  nice  wife.  Rhea,  happiness  and 
success  in  whatever  they  imdertake 
after  he  leaves.  There  is  life  after  the 
U.S.  Senate,  and  I  know  that  Senator 
Lawton  Chiles  will  make  the  most  of 
it— and  enjoy  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorima. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  BYRD.  Mr.  President,  in  the 
brief  moments  that  remain,  prior  to 
going  to  the  United  States-Canada 
Trade  Agreement,  let  me  state  suc- 
cinctly that  Saturday  sessions  from 
here  on  out  are  a  possibility.  I  am 
sorry  to  have  to  raise  that  possibility. 
Perhaps  I  should  call  it  a  specter,  but 
it  is  a  very  real  possibility.  And  there 
may  be  some  late  sessions. 

There  still  remains  a  great  deal  of 
work  to  be  done,  including  seven  ap- 
propriations conference  reports,  one  of 
which  is  the  defense  appropriations 
authorization  bill,  and  it  is  not  known 
what  the  President  will  do  on  that 
one. 

There  are  also  potential  filibusters 
that  can  occur  in  the  Senate.  There  is 
no  way  of  knowing  what  bills  the 
President  may  veto.  There  Bxe  some 
very  important  bills  to  be  done  yet. 

Minimum  wage,  of  course,  is  before 
the  Senate.  I  will  offer  a  cloture 
motion  before  the  end  of  the  day  on 
that  bill.  This  is  not  to  say  it  is  being 
filibustered.  But  the  Senate  will  not  be 
in  on  Wednesday  because  of  the 
Jewish  holiday.  Yom  Kippur.  Conse- 
quently. I  cannot  wait  until  tomorrow 
to  offer  a  cloture  motion  because  that 
would  make  a  cloture  vote  then  occur 
on  Friday  and  a  cloture  vote,  if  it  were 
successful,  would  certainly  rule  out 
nongermane  amendments.  I  hope  that 


some  agreements  can  be  reached  to- 
morrow during  the  conferences  which 
will  pave  the  way  for  action  on  the 
minimum  wage  bill,  final  action, 
before  the  week  is  out.  And.  of  course, 
behind  it  are  several  bills,  amongst 
which  are  parental  leave,  the  drug  bill, 
and  Post  Office  off -budget. 

There  are  several  very  important 
measures  still  in  conference— welfare 
reform.  So  these  are  just  a  few  of  the 
measures  that  still  await  us.  I  have  not 
mentioned  them  all. 

But  I  do  want  to  emphasize  the 
stark  possibility  that  there  will  be 
some  late  sessions  and  that  there  can 
be  some  Saturday  sessions. 

I  take  the  floor  now  to  say  all  bets 
are  off  as  far  as  Saturday  sessions  are 
concerned.  And  I  am  talking  about  a 
mid-October  sine  die  adjournment 
date,  October  15.  give  or  take  a  little. 
So  we  have  4  weeks.  If  we  go  to  Octo- 
ber 15.  we  have  4  weeks.  It  may  seem 
like  a  lot  of  time,  but  time  will  pass 
quickly,  as  we  shall  see.  And  with  the 
bills  that  still  remain  to  be  acted 
upon— I  have  not  mentioned  tax  tech- 
nical amendments  or  others— but  with 
the  measures  that  remain  to  be  acted 
upon,  it  is  easily  conceivable  that 
those  4  weeks  will  be  needed  and,  who 
knows,  perhaps  an  extra  day  or  two 
beyond  depending  on  the  progress 
that  we  make  in  the  meantime. 

Mr.  President.  I  yield  the  floor. 


MICHAEL  STONE  HOOPER 

Mr.  KENNEDY.  Mr.  President, 
events  in  Haiti  over  the  weekend 
remind  me  of  the  great  loss  to  our 
Nation,  as  well  as  to  the  people  of 
Haiti,  with  the  passing  of  Michael 
Hooper.  Mike  died  of  cancer  on  Sep- 
tember 8  at  the  age  of  41. 

As  executive  director  of  the  National 
Coalition  for  Haitian  Refugees  since 
1982.  and  in  his  previous  position  as  di- 
rector of  Research  for  the  Lawyers 
Committee  for  Human  Rights,  Mike 
for  many  years  was  an  articulate  and 
compassionate  spokesman  for  the  long 
oppressed  people  of  Haiti.  And  prior  to 
his  work  on  Haitian  human  rights, 
Mike  worked  as  a  labor  organizer  for 
the  United  Farmworkers  union. 

Mike's  many  visits  to  Haiti  over  the 
past  several  years,  and  the  trust  re- 
warded him  by  the  Haitian  populace, 
enabled  him  to  write  extensively  and 
persuasively  about  the  struggles  of  the 
Haitian  people  under  years  of  brutal 
dictatorship.  He  possessed  a  rare  com- 
bination of  unbounded  energy,  intel- 
lectual honesty,  and  true  concern  for 
the  human  rights  of  all  Haitians,  and 
he  will  be  sorely  missed. 

I  know  I  speak  for  many  in  Congress 
in  saying  that  he  served  us  well.  Some- 
times his  words  were  harsh  and  criti- 
cal, but  always  challenging,  and  he 
served  as  a  conscience  for  us  all.  But 
we  also  knew  that  Mike  was  right- 
that  the  Haitian  people  deserved  more 


than  oppressive  dictatorships,  that 
they  yearned  for  the  sunshine  of  de- 
mocracy. I  found  in  Mike  a  refreshing 
vision  of  hope  amid  the  constant  chaos 
of  events  in  beleaguered  Haiti. 

Mr.  President,  I  know  the  Haitian 
people  are  mourning  the  loss  of  Mike 
Hooper.  But  I  want  to  assure  them 
that  the  support  of  the  American 
people  in  their  struggle  for  freedom 
does  not  end  with  Mike's  passing.  He 
will  be  impossible  to  replace.  But  the 
coalition  of  concern  and  compassion 
which  he  leaves  behind  in  America 
lives  on.  People  of  Haiti  will  not  be 
forgotten  because  Mike's  work  en- 
dures. 

We  all  embrace  Mike's  family  in 
sjTnpathy- his  wife,  Rayna,  and  little 
daughter,  Mira,  as  well  as  his  parents 
and  brother— as  they  face  this  tragic 
loss.  Words  are  so  inadequate  for 
times  such  as  these.  But  Mike's  family 
should  know  he  has  left  an  indelible 
mark.  The  world  is  a  better  place  be- 
cause of  Michael  Stone  Hooper. 


GROWTH  DOESN'T  CAUSE 
INFLATION 

Mr.  KASTEN.  Mr.  President,  there 
are  over  115  million  Americans  work- 
ing—more than  ever  before  in  our  his- 
tory. The  totd  number  of  new  jobs 
created  since  the  expansion  began  in 
1982  is  17.83  million.  In  July,  the  civil- 
ian unemployment  rate  hit  a  14-year 
low  of  5.4  percent.  Over  the  past  year, 
56  percent  of  new  jobs  created  were  in 
occupations  with  median  earnings  of 
over  $28,000.  Another  28  percent  of 
the  new  jobs  paid  over  $18,000. 

But  to  many  economists.  Wall  Street 
investors  and  some  Federal  Reserve 
Board  officials,  "good  news"  is  "bad 
news."  They  believe  that  putting  more 
Americans  to  work  will  spark  a  resur- 
gence of  inflation— and  that  the  Fed- 
eral Reserve  should  "cool  things  off" 
by  raising  interest  rates. 

Mr.  President,  this  false  notion 
threatens  to  derail  the  longest  peace- 
time economic  expansion  in  history— 
and  bring  us  back  to  the  days  of  high 
inflation  and  high  unemployment.  It 
also  shows  that  its  hard  to  teach  an 
old  dog  new  tricks.  Many  economists 
still  believe  in  the  "Philips  curve"  rela- 
tionship which  postulates  an  inexora- 
ble trade  off  between  inflation  and  un- 
employment. Specifically,  the  idea  is 
that  a  robust  economy  eventually  uses 
up  the  work  force  and  the  capacity  to 
produce.  Workers  bid  up  wages  and 
employers  raise  prices,  leading  to  an 
increase  in  inflation.  Therefore,  to 
keep  a  lid  on  inflation,  the  Fed  must 
tighten  the  money  supply  and  raise  in- 
terest rates  to  reduce  the  rate  of  eco- 
nomic and  employment  growth. 

Mr.  President,  the  simultaneous  re- 
duction in  both  inflation  and  unem- 
ployment during  the  Reagan  expan- 
sion should  have  laid  the  Phillips 
curve  to  rest  and  proved  to  everyone 


that  inflation  is  a  monetary  phenome- 
non. Jude  Waimiski  recently  pointed 
out  that  "you  can  never  have  inflation 
because  too  many  people  or  too  many 
machines  are  working.  Inflation  can 
occur  only  if  the  central  bank  prints 
more  money  than  workers  and  em- 
ployers are  demanding  for  the  purpose 
of  facilitating  trade."  The  Federal  Re- 
serve should  look  at  commodity  prices 
as  a  guide  for  monetary  r>olicy— not 
the  monthly  unemployment  figures. 

Over  the  past  decade,  the  U.S.  econ- 
omy has  weathered  the  energy  crises, 
high  inflation,  recession,  tax  reforms, 
extreme  volatility  in  exchange  rates 
and  drought.  While  the  U.S.  economy 
is  resilient,  the  one  thing  that  could 
send  it  into  a  tailspin  is  a  failed  idea. 

I  recommend  to  my  colleagues 
recent  articles  by  Jude  Wanniski  and 
economist  Paul  Craig  Roberts  which 
debunks  the  notion  that  inflation  is 
caused  by  too  many  people  working.  I 
ask  unanimous  consent  that  these  arti- 
cles be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles are  ordered  to  be  printed  in  the 
Record,  as  follow: 

[Prom  the  New  York  Times,  Sept.  14.  1988] 
An  Overreateo  Idea 
(By  Jude  Wanniski) 

Perhaps  the  greatest  threat  to  the  Ameri- 
can economy  at  the  moment  is  an  idea.  It  is 
the  notion  that  economic  growth  can  cause 
inflation. 

Almost  all  economists  accept  this  false 
idea,  having  learned  about  it  in  textbooks 
written  since  World  War  II.  This  idea  is  also 
at  the  heart  of  Wall  Street's  fears  that  if 
the  economy  gets  too  strong,  the  Pederal 
Reserve  will  have  to  stop  the  party  by  rais- 
ing Interest  rates.  This  will  "cool  things 
off,"  as  they  say.  Several  officials  at  the  Fed 
are  known  to  believe  in  this  idea,  which  is 
why  there  seems  to  be  such  perversity  in 
the  news  lately. 

Por  example,  when  the  unemployment 
rate  was  reported  to  have  climbed  from  5.3 
percent  to  5.6  percent  in  Augiist.  the  stock 
market  soared  52  points  and  bonds  rallied. 
Why?  Because  Wall  Street  believed  that  bad 
news  on  unemployment  meant  that  the  Ped 
would  not  be  forced  to  end  the  party  just 
yet. 

Specifically,  the  idea  is  that  the  economy 
can  become  "overheated"  if  production  uses 
up  the  available  workforce  and  the  capacity 
of  plant  and  equipment.  That  is.  if  too  many 
workers  are  chasing  too  few  jobs,  they  wlU 
bid  up  wages,  forcing  producers  to  raise 
prices,  leading  to  a  general  inflationary 
spiral!  Likewise,  if  too  many  consimiers 
want  to  buy  goods  from  manufacturers 
whose  machines  are  working  at  full  steam, 
this  strong  demand  will  bump  up  prices  of 
consumer  goods. 

Supply-side  economists  reject  these  no- 
tions. They  argue.  Instead,  that  Inflation  is 
a  monetary  phenomenon.  This  means  you 
can  never  have  inflation  because  too  many 
people  or  too  many  machines  are  working. 
Inflation  can  occur  only  if  the  central  bank 
prints  more  money  than  workers  and  em- 
ployers are  demanding  for  the  puriMse  of 
facilitating  trade. 

Imagine  if  there  were  no  money  in  the 
system— that  is.  If  there  were  a  modem 
barter  economy.  The  price  of  an  orange  is 
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one  a^ple.  The  price  of  an  apple  is  one 
or&ng^.  Then,  say,  the  demand  for  oranges 
rises  ahd.  because  there  are  not  enough  men 
or  machines  to  produce  more,  so  does  the 
price.  The  price  of  an  orange  becomes  two 
applesj 


Nowi 


machlies  to  produce  apples,  because  over- 
heate<  demand  spreads  into  that  sector. 
Now  t  le  price  of  two  oranges  is  two  apples! 
to  oth  er  words,  we  are  right  back  where  we 
starter  I.  even  though  the  apple-orange  econ- 
omy Is  overheated. 

to  rtallty.  Inflation  will  occur  only  if  the 
Pederiil  Reserve  increases  the  amount  of 
monej  In  the  system  by  printing  more  of  it. 
If  there  is  $1  In  the  system  to  permit  the 


frower  to  buy  one  orange,  the  price  is 
apple  (or  $1  per  orange).  But  if  the 
Fed  tlien  doubles  the  amount  of  dollars  In 
the  eionomy.  even  though  only  SI  Is 
neede^.  the  price  will  go  to  $2  per  apple, 
a  dollar  inflation  will  occiir  whether 
the  economy  is  unemployed  or  at  full 
emploiTnent. 
To  i|ut  it  another  way.  the  demand  for  all 
is  always  met  by  an  equal  value  of 
produced.   We  can   put   every   man. 


apple 
$1  per 
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suppose  there  are  not  enough  men  or 


goods 

goods 

womait  and  child  to  work  and  there  wiU  still 

be  no  Inflation.  They  will  demand  goods 

with  roods  they  are  producing,  which  are 

thems  ilves  in  demand. 

to  c  lassical  theory,  all  inflations,  every- 
where begin  with  a  rise  in  the  price  of  gold 
In  th«  local  currency.  The  several  supply- 
side  g  )vemors  of  the  Federal  Reserve  who 
have  lieen  resisting  "cooling  off"  the  econo- 
my with  higher  Interest  rates  have  pointed 
out  th  tX  the  price  of  gold  has  been  falling  of 
late.  liOt  rising.  And,  as  the  Economist  re- 
cently noted,  a  falling  gold  price  "suggests 
deflat  on.  not  inflation." 

We  lave  nothing  to  fear  from  the  unem- 
ploym  ent  rate  going  to  zero  or  capacity  uti- 
llzatic  n  rate  going  to  100  percent,  as  long  as 
the  pi  Ice  of  gold  tells  us  all  prices  are  in  bal- 
ance. Thus,  the  Fed  should  not  try  to  cool 
the  economy  by  shutting  it  down  with 
highei'  interest  rates.  Among  other  things, 
that  vould  cause  higher  unemployment 
amoni;  those  last  hired  and  first  hired.  As 
Margiret   Bush   Wilson   put   it   years   ago 


she  was  chairman  of  the  National  As- 


sociat  on  for  the  Advancement  of  Colored 
Peopl ;.  "Inflation  is  not  caused  by  too  many 
peopli !  working." 

[Ftpm  the  Washington  Times,  Sept.  IS, 
1988] 
PtrmiiG  Stability  at  Risk? 
(By  Paul  Craig  Roberts) 
Socialism  is  dead  all  over  the  world,  but 
conse  vative  central  banks  in  the  United 
State!,    Germany    and    Great    Britain   are 
worki  ig  overtime  to  revive  it.  Never  able  to 
well  enough  alone,  the  central  banks 
in  a  competition  to  raise  inter- 


engaged 
ra.es. 
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higher  interest   rates  threaten  the 
econcfny  with  slowdown,  thus  Jeopardizing 
and  career  opportunities  of  millions 
people.  The  higher  interest  rates  swell 
of  public  borrowing  and  counteract 
to  reduce  the  deficit, 
central  banks  are  taking  these  risks 
imposing  these  costs  because  they  be- 
that    a    successful    full-employment 
econofeny  is  the  cause  of  inflation. 

jractice,  this  means  that  every  time 

regain  employment  and  get  on  with 

lives,    the    Federal    Reserve    throws 

out  of  work  again,  which  is  no  way  to 

ajhumane  economy. 


A  year  ago  when  the  Federal  Reserve 
Board  raised  Interest  rates  and  collapsed 
the  stock  market,  causing  the  greatest  de- 
struction of  wealth  in  history,  the  central 
bank  was  operating  on  the  theory  that  the 
way  to  lower  interest  rates  is  to  raise  them. 
The  theory,  of  course,  didn't  work.  Inter- 
est rates  went  up,  as  any  rational  person 
would  have  predicted,  causing  panic  and  col- 
lat>se  In  the  stock  market. 

After  this  disaster,  the  Federal  Reserve 
drew  up  a  list  of  inflation  Indicators  to  reas- 
sure the  public  that  the  Fed  would  not 
again  raise  interest  rates  unless  the  danger 
signals  were  real.  According  to  the  Fed,  a 
falling  dollar,  a  rising  price  of  gold  and 
rising  commodity  prices  would  be  its  Indica- 
tors of  Inflationary  pressures,  justifying 
higher  Interest  rates  to  slow  the  economy. 

Last  month,  three  hours  before  a  Treas- 
ury financing,  the  Fed  raised  Interest  rates, 
even  though  Its  own  indicators  did  not  sup- 
port its  action.  The  dollar  was  rising,  the 
price  of  gold  was  falling  and  the  upward 
movement  in  commodity  prices  was  largely 
related  to  drought  and  drought-induced 
speculation. 

The  Fed's  apologists  in  the  pundit  com- 
munity, of  which  there  are  many,  invented 
a  new  theory  to  Justify  the  Fed's  action: 
The  economy  was  growing,  but  the  ability  to 
produce  was  not.  In  other  words,  the  econo- 
my was  at  full  capacity  and  inflation  was  at 
hand. 

This  theory  lasted  a  short  time,  until  the 
U.S.  Department  of  Commerce  last  week  re- 
leased its  survey,  which  revealed  that  real 
business  spending  on  new  plants  and  equip- 
ment was  surging,  up  11.6  percent  over  last 
year.  According  to  the  department's  report, 
investment  will  be  a  major  source  of  U.S. 
economic  growth  in  coming  months. 

Considering  the  Fed's  well-established 
record  for  inconsistency  and  self-contradic- 
tion, the  next  time  the  Fed  raises  interest 
rates  it  may  blame  Its  Inflation  fears  on 
strong  investment  and  too  rapid  an  expan- 
sion in  the  ability  to  produce. 

As  the  Fed  shifts  from  crackpot  theory  to 
crackpot  theory,  the  lives  and  fortunes  of 
real  people  are  at  stake. 

Only  recently  the  Fed  was  worrying  about 
the  "weak  dollar,"  using  it  as  an  excuse  to 
"defend  the  dollar"  with  high  interest  rates. 
Once  the  dollar  began  to  regain  strength  on 
the  basis  of  our  growing  exports  and  shrink- 
ing trade  deficit,  the  Fed  began  intervening 
in  currency  markets  to  drive  the  dollar  back 
down! 

Last  week  the  New  York  Federal  Reserve 
Bank  revealed  that  it  had  dumped  $3  billion 
on  the  market  during  June  and  July  in  its 
effort  to  stop  the  dollar's  rally. 

What  are  we  to  make  of  this?  If  the  dollar 
is  weak,  we  have  to  have  high  interest  rates. 
If  the  dollar  is  strong,  we  have  to  have  high 
interest  rates.  According  to  the  Fed,  the 
only  time  the  American  people  can  expect 
low  Interest  rates  is  when  millions  of  people 
are  unemployed  and  the  economy  is  not 
growing. 

Over  the  course  of  this  decade,  the  con- 
sensus forecasts  of  the  future  have  been 
absurd. 

to  1981,  the  forecast  was  that  the  tax  cuts 
would  cause  higher  inflation,  and  inflation 
collapsed. 

In  1982,  it  was  forecast  that  the  deficits 
would  prevent  interest  rates  from  falling, 
and  Interest  rates  collapsed. 

In  1983.  forecasters  claimed  that  the  defi- 
cit would  crowd  out  investment  and  prevent 
an  economic  recovery,  and  we  began  the 
longest  expansion  in  our  history. 


In  1984,  the  forecast  was  that  the  deflclU 
would  prevent  the  dollar  from  falling  and 
result  in  the  delndustriallzation  of  America. 

In  1985,  the  dollar  fell,  causing  pundits  to 
forecast  that  foreign  money  would  flee  the 
country,  and  it  poured  in. 

In  1986,  the  'dollar  crisis"  changed  Its 
spots  and  became  the  crisis  of  the  weak 
dollar,  which  would  shrink  to  near  zero  be- 
cause of  the  "twin  deficits." 

In  1987,  it  was  forecast  that  the  weak 
dollar  would  cause  inflation,  and  none  ap- 
peared. 

In  1988,  the  "crisis"  is  a  "destabilizing  rise 
in  the  dollar"  which  threatens  political 
agreements  to  "stabilize"  exchange  rates. 

Today,  whUe  central  banks  tighten  mone- 
tary policy,  the  U.S.  trade  deficit  is  shrink- 
ing, removing  a  source  of  liquidity  from 
world  markets.  The  combination  of  high  in- 
terest rates  and  a  shrinking  trade  deficit  Is 
more  likely  to  result  in  a  liquidity  crisis 
than  in  inflation.  But  central  banks  will  dis- 
cover that  only  when  unemployment  is  soar- 
ing. 


BICENTENNIAL  MINUTE 

AUGtJST  15,  1890:  BUSTS  OF  THE  VICE 
PRESIDENTS 

Mr.  DOLE.  Mr.  President.  98  years 
ago,  on  August  15,  1890.  the  last  of  the 
20  niches  that  surround  the  Senate 
Chamber  at  the  gallery  level  was  filled 
with  the  bust  of  Vice  President 
Thomas  A.  Hendricks.  Hendricks,  a 
former  Representative  and  a  Senator 
from  Indiana,  had  served  for  8  months 
until  his  death  in  later  1885. 

From  the  time  of  the  Chamber's 
completion  in  1859  until  March  1890, 
the  20  niches  had  remained  empty.  In 
1886,  the  Senate  Committee  on  the  Li- 
brary initiated  a  project  to  acquire 
likenesses  of  each  Vice  President,  in 
recognition  of  that  official's  constitu- 
tional role  as  President  of  the  Senate. 
In  awarding  the  first  commissions,  the 
committee  tried  to  select  artists  associ- 
ated with  individual  Vice  President's 
native  States.  Daniel  Chester  French, 
the  Nation's  leading  sculptor,  was 
from  Massachusetts  and  won  the  com- 
mission for  the  bust  of  the  first  Vice 
President,  John  Adams.  Augustus 
Saint-Gaudens,  raised  in  New  York, 
portrayed  Chester  Arthur  of  that 
State. 

In  March  1890  the  Adams'  bust  was 
the  first  to  be  installed  in  the  Cham- 
ber. It  was  placed  on  the  north  wall  to 
the  left  of  the  presiding  officer's  desk. 
Over  the  next  5  months,  additional 
busts  arrived  and  were  located  in  the 
alternating  niches  according  to  the 
chronological  sequences  of  Vice  Presi- 
dential service.  The  arrival  of  the  Hen- 
dricks bust  in  August  completed  the 
placements.  While  his  was  the  20th 
bust  installed  in  the  Chamber,  Hen- 
dricks was  actually  the  21st  Vice  Presi- 
dent. The  discrepancy's  explained  by 
the  fact  that  the  bust  of  the  18th  Vice 
President,  Henry  Wilson  rests  just  off 
the  Chamber  in  the  Vice  President's 
room,  where  he  died  in  1875.  Busts  of 
succeeding  Vice  Presidents  have  been 


placed  In  the  halls  adjacent  to  the 
Chamber,  where  they  observe  our  de- 
liberations from  a  distance. 


Mr.  McCLURE.  Mr.  President,  I  sup- 
port the  principles  of  free  trade  and 
am  convinced  it  is  in  the  best  interest 
of  America  to  promote  these  principles 
throughout  the  world.  I  was  pleased 
when  the  administration  sought  au- 
thority to  begin  a  free  trade  negotia- 
tion with  the  Canadians.  However,  I 
want  to  point  out  that  when  the  ad- 
ministration revealed  the  United 
States-Canada  Free-Trade  Agreement 
many  of  us  had  many  concerns.  I 
heard  from  the  mining  industry,  the 
agriculture  groups,  energy  interests 
and  others  who  pointed  out  the  flaws 
in  the  agreement.  I  understood  those 
concerns  and  agreed  with  many  of  my 
constituencies  that  corrections  would 
have  to  be  made  before  I  could  sup- 
port the  agreement. 

Mr.  President,  since  the  first  draft 
was  revealed.  Congress  has  had  the  op- 
portunity to  scrutinize  the  agreement 
and  work  with  the  administration  to 
deal  with  the  many  concerns  that  were 
first  expressed.  Many  of  the  concerns 
were  taken  care  of  and  some  will  be 
handled  in  future  negotiations.  I  am 
not  completely  satisfied  with  the 
agreement  and  will  be  monitoring  it 
closely  to  make  sure  Idaho's  interests 
do  not  suffer  to  the  benefit  of  Canada. 
Further,  I  will  continue  to  push  this 
administration  and  future  administra- 
tions to  deal  with  the  remaining  con- 
cerns in  bilatersd  and  multilateral  ne- 
gotiations. 

The  concerns  over  Canadian  subsi- 
dies must  be  dealt  with  as  soon  as  pos- 
sible. More  than  any  other  concern,  I 
believe  the  administration  fell  short  in 
leveling  the  playing  field  in  areas 
where  the  Canadians  subsidize  their 
industries.  These  subsidizes  allow  the 
Canadians  an  unfair  advantage  that 
hurt  the  natural  resource  producing 
States  like  Idaho. 

In  the  energy  areas,  I  think  it  is  im- 
portant to  note  that  the  agreement 
does  not  in  any  way  affect  the  ability 
of  the  U.S.  regulatory  authorities  to 
impose  terms  and  conditions  on  the 
import  and  export  of  natural  gas.  Also, 
Canada  has  agreed  to  eliminate  the 
"least  cost  alternative  test"  on  the 
export  of  energy  goods  to  the  United 
States,  and  the  agreement  provides  for 
the  principle  of  national  treatment  for 
British  Columbia  Hydro  in  the  discus- 
sion of  future  energy  sales  and  trans- 
mission with  the  Bonneville  Power  Ad- 
ministration. There  are  two  areas 
where  I  believe  the  administration  fell 
short.  I  am  concerned  that  Canadian 
subsidies  in  the  energy  sector  and  the 
transportation  of  energy  sector  that 
might  fall  outside  the  provisions  al- 
ready covered  imder  the  agreement.  In 
addition,  I  am  disturbed  by  the  failure 
of  the  administration  to  take  action  to 
ensure  the  viability  of  the  domestic 
uranium  industry. 


Mr.  President,  much  of  the  legisla- 
tion we  vote  on  in  this  body  is  not  per- 
fect and  this  agreement  is  no  excep- 
tion. While  I  have  many  concerns,  on 
balance  I  believe  the  agreement  will 
benefit  the  Interests  of  the  United 
States.  After  consultation  with  Idaho's 
industries  effected  under  the  agree- 
ment, I  have  decided  to  support  the 
agreement. 


COLONEL  QADHAFI'S  MADE-BY- 
JAPAN  POISON  GAS  BOMBS 

Mr.  HELMS.  Mr.  President,  it  is  now 
widely  known  that  Libya's  notorious 
Colonel  Qadhafi  has  enlisted  the  aid 
of  a  Japanese  finn,  the  Japan  Steel 
Works,  to  assist  his  chemical  warfare 
project.  News  reports  have  detailed 
the  whole  story. 

In  the  desert  50  miles  south  of  the 
capital  of  Libya  there  is  an  industrial 
complex.  In  one  part  of  the  complex, 
chemicals  Eire  combined  to  make 
deadly  nerve  and  mustard  gases.  Adja- 
cent to  the  poison  gas  plant  is  an  ex- 
tensive Japanese-made  metal  fabrica- 
tion facility.  The  bomb  casings  for  the 
poison  gas  are  assembled  in  the  metal 
fabrication  building.  The  Japanese 
firm  is,  therefore,  providing  the  deliv- 
ery system  so  that  Qadhafi  can  rain 
poison  gas  down  on  his  neighbors. 

Mr.  President,  over  the  course  of  his 
reign.  Colonel  Qadhafi  has  quarreled 
with  all  of  his  immediate  neighbors, 
and  any  of  them  could  be  potential 
targets.  However,  it  is  fair  to  assimie 
that  his  chief  target  would  be  the 
State  of  Israel. 

The  Wall  Street  Journal  has  been 
performing  an  important  public  serv- 
ice through  a  series  of  articles  describ- 
ing the  serious  spread  of  chemical 
weapons  in  the  Middle  East.  Two 
headlines  tell  it  all:  "Israel's  Enemies 
Develop  Alarming  Poison  Gas  Poten- 
tial" and  "Western  Industry  Sells 
Third  World  the  Means  To  Produce 
Poison  Gas."  In  other  words,  since 
they  have  been  frustrated  in  their  ef- 
forts to  obtain  nuclear  weapons  to  use 
against  Israel,  the  terrorist  nations  of 
the  region,  Libya,  Syria,  Iran,  and  Iraq 
have  turned  to  poison  gas  as  a  substi- 
tute mass  murder  weapon.  As  we  have 
seen  in  the  Toshiba  case,  corrupt 
Western  firms  are  only  too  happy  to 
assist  these  terrorist  regimes  aw;quire 
the  means  to  assassinate  innocent  ci- 
vilians. 

Mr.  President,  the  State  of  Israel 
was  created  by  the  survivors  of  the 
first  mass  use  of  poison  gas  against  ci- 
vilians. The  same  kind  of  poison  gas 
that  Hitler's  henchmen  used  on  Anne 
Frank's  family  is  being  mass  produced 
by  Colonel  Qadhafi;  and  a  Japanese 
firm  is  giving  him  the  means  to  rain  it 
down  upon  Israeli  children. 

The  export  of  chemical  warfare 
agents,  equipment,  and  technology  to 
terrorist  nations  must  stop.  Interna- 
tional fii'ms  must  not  be  corrupted 


into  becoming  accessories  to  mass 
murder. 

It  is  my  intent  to  offer  legislation 
very  soon  which  would  create  a  barrier 
to  the  international  trade  in  chemial 
agents  sind  equipment  to  terrorist 
countries  such  as  Libya,  Syria,  Iran, 
and  Iraq.  This  wiU  be  emergency  legis- 
lation because  we  are  facing  an  emer- 
gency situation  little  different  from 
nuclear  proliferation.  Ensuring  that 
weapons  of  mass  murder  such  as 
poison  gas  do  not  reach  the  hands  of 
terrorist  nations  must  be  one  of  our 
highest  foreign  policy  priorities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  from  the  Sep- 
tember 15  and  16  Wall  Street  Journal 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Sept.  15, 
1988] 

ISRAEL'S  EKEMIES  DEVELOP  ALARMIHG 

Poison-Gas  Potential 

(By  Tony  Horwitz) 

Jerusalem.— At  Chana  Kanarak's  apart- 
ment building,  the  stairs  to  the  bomb  shel- 
ter are  blocked  by  a  wooden  plant  and  cov- 
ered with  soda  bottles,  cobwebs  and  pools  of 
murky  water. 

"It"s  so  gross  that  I"d  rather  go  outside 
and  get  gassed  than  hide  down  there.""  says 
the  24-year-old  secretary.  Ms.  Kanarak.  like 
most  Israelis.  lsn"t  panicked  by  the  thought 
of  chemical  warheads  slamming  into  the 
neighborhood. 

But  with  two-thirds  of  Israels  population 
concentrated  on  the  Mediterranean  coast, 
the  country  Is  vulnerable.  Officials  say  they 
don"t  have  an  effective  defense  against  mis- 
siles: a  single  chemical  warhead,  like  one  the 
Syrians  are  believed  to  be  developing,  could 
kill  thousands  of  civilians. 

Yet  Israelis  aren't  donning  gas  masks  and 
scurrying  to  the  nearest  shelter.  One  reason 
is  a  stoicism  bred  of  constant  conflict  and 
war.  Another  is  the  belief  that  the  Arab  na- 
tions would  be  crazy  to  use  chemical  weap- 
ons and  risk  retaliation. 

JEKTLL  AND  HTDE 

"If  the  Arabs  leave  us  alone.  we"re  Dr. 
Jekyll.  If  they  use  chemical  weapons,  we 
become  Mr.  Hyde."  says  Yehezkel  Dror.  a 
Hebrew  University  professor  and  former  ad- 
viser to  Israel's  Defense  Military.  "There 
will  be  no  self -shackling  when  poison  gas  ap- 
p>ears.  We  will  be  demonic  In  our  response." 

Syria  Is  believed  to  be  producing  nerve 
and  mustard  gas— two  chemicals  Iraq  is  be- 
lieved to  have  used  on  Iranians  and  Kurds 
beginning  in  1983.  Libya  used  gas  during 
fighting  In  Chad.  And  Egypt,  now  at  peace 
with  Israel,  dropped  gas  on  Yemen  in  the 
1960s  and  may  have  helped  other  Arab 
states  develop  chemical  arms.  WhUe  poison 
gas  isn't  new  to  the  Middle  East,  the  ability 
to  lob  It  into  Israeli  cities  is  Improving  rap- 
idly. Israeli  defense  officals  were  surprised 
by  Iraqi  missile  strikes  on  Tehran  this 
spring,  meaning  that  Tel  Aviv  is  also  within 
range. 

Taken  together  with  Chinese  sales  of 
medium-range  missiles  to  Saudi  Arabia,  a 
possible  Sino-Syrian  deal  for  short-range 
rockets,  and  Libyan  efforts  to  join  the  mis- 
sile club,  "the  worst-case  scenario  becomes 
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very  grli^."  says  Mliiun  Ziv,  a  disarmament 
specialist  with  Israel's  Foreign  Ministry.  'If 
Arabs  w<irk  together  In  a  future  war.  we 
could  have  chemical  warheads  coming  from 
three  or  If  our  directions. "  Israelis  also  are 
worried  »  what  they  see  as  the  world's  lais- 
sez-faire Attitude  toward  Iraqi  use  of  chemi- 
cals, most  notably  against  Kurdish  civilians 
In  Iraq.  'tThe  shooting  of  two  Palestinians 
[by  Israeli  police]  gets  more  publicity  than 
the  gassliig  of  5.00C  Kurds. "  says  Col.  Zeev 
Eytan,  t^  leading  military  analyst.  "The 
danger  Islthat  chemical  weapons  become  as 
conventlcfial  as  planes  and  tanks." 

Israeli  Defense  Minister  Yitzhak  Rabin 
also  has  I  criticized  the  press  for  focusing 
more  on  the  Palestinian  uprising  than  on 
the  use  *f  chemical  weapons  by  Iraq  and 
Iran.  "There  Is  no  doubt  In  my  mind."  he 
told  the  National  Press  Club  this  summer, 
"that  sone  of  the  Arab  leaders  believe  that 
they  havJ  got  legitimization  to  use  ground- 
to-ground  missiles,  to  use  chemical  means, 
maybe  combined  together,  against  centers 
of  population." 

Israel's 'army  has  stepped  up  training  for 
poison-gafe  attacks:  troops  now  carry  anti- 
dotes and  gas  masks  that  can  t>e  fitted  with 
prescriptton  lenses.  Last  November.  Israeli 
students  ^eld  their  largest  gas  drills  ever, 
performing  mock  first-aid  as  tape  decks  sim- 
ulated bittle  sounds.  And  in  May.  the 
deputy  defense  minister  went  to  Switzer- 
land  to    consider   mass   purchases   of   gas 

To  be  jure,  many  military  experts  think 
the  chemical-warfare  threat  is  overrated. 
On  the  battlefield,  they  say.  gas  would  t>e 
little  moie  than  a  nuisance,  due  to  Israeli 
prepared]  less  and  prevsUiing  westerly  winds. 
A  Syrian  gas  attack  could  easily  blow  back 
In  the  enemy's  face — or  into  the  faces  of 
Palestlnit  ns.  If  there  is  a  tactical  danger,  it 
Is  gas  atu  icks  on  the  depots  where  reservists 
gather  fo '  battle.  Because  reserves  make  up 
more  tha »  75%  of  the  Israeli  army,  ■mobili- 
zation Is  I  he  Achilles  heel  of  our  whole  mili- 
tary syst«  m."  says  a  senior  official. 

As  for  :ivilian  targets,  most  analysts  be- 
lieve thai  rational  Arab  leaders  will  recog- 
nize the  consequences  and  refrain  from 
using  gas,  "Israel  isn't  Iran,"  says  Aharon 
Levran.  (,  brigadier  general  with  the  re- 
serves ani  1  a  senior  researcher  at  the  Jaf fee 
Center  fcr  Strategic  Studies.  "We  have  re- 
prisal mei  ksures  and  Arabs  respect  them." 

SUrnCIKNT  DETKRHEirr 

Most  aialysts  l)elieve  'conventional"  re- 
prisals. SI  ch  as  heavy  air  strikes,  are  a  suffi- 
cient deU  rrent.  When  Syrian  missiles  hit  ci- 
vilians Inl  1973.  Israel  bombed  Syria's  staff 
headquar  ters  smd  knocked  out  power  plants. 
Syria  fire  1  no  more  missiles. 

But  Isriel  is  believed  able  to  produce  nu- 
clear and  chemical  weapons  as  well.  Asked 
about  tills.  Israelis  respond  coyly.  "It 
wouldn't  lurprlse  me  to  learn  that  a  modem 
country  such  as  ours  can  develop  chemical 
agents."  says  Brig.  Gen.  Levran.  who  has 
served  wl  ,h  military  intelligence.  "But  if  It's 
true  we  have  a  nuclear  potential,  why 
should  W!  underrate  ourselves  with  some- 
thing as  nessy  as  gas?"  Atmlysts  also  note 
that  the  1925  Geneva  Protocol  forbids  only 
the  use  of  chemical  weapons,  not  making 
and  storli  ig  them. 

Even  ^  ith  strong  deterrents,  chemicals 
have  Shi:  ted  the  strategic  balance  In  the 
Middle  E  Lst.  Traditionally.  Israel's  air  force 
has  stru(k  with  Impunity  behind  enemy 
lines,  as  1 .  did  in  destroying  an  Iraqi  nuclear 
plant  In  :  981.  Now  Israel  must  consider  the 
risk  of  a  retaliatory  chemical  strike,  or  the 
potential  for  unintended  side  effects.  If.  for 


Instance,  Israel  hits  a  Syrian  airfield  where 
chemicals  are  stored,  it  could  let  loose 
poison  gas  and  spark  a  nonconventlonal 
war. 

Also,  chemical  warheads  allow  hostile  par- 
ties that  don't  border  Israel,  such  as  Iraq 
and  Libya,  to  play  a  major  role  in  future 
conflicts.  In  earlier  wars.  Iraq  sent  men  and 
material  to  the  frontline  states.  Next  time. 
It  could  launch  a  chemically  armed  missile 
Instead.  Nor  will  Israel's  better-trained  and 
motivated  troops  count  for  much  once  mis- 
sile exchanges  begin. 

"The  overall  Impact  Is  that  we've  lost 
much  of  our  traditional  edge."  says  a  senior 
defense  analyst,  who  adds  that  "in  the  next 
war.  every  coffee  house  In  Tel  Aviv  will  be 
on  the  front  line." 

Aim-MISSILZ  AGREEMEMT 

To  stay  a  step  ahead.  Israel  recently 
signed  an  agreement  with  the  U.S.  to  Jointly 
develop  an  anti-missile  system,  the  Arrow, 
that  could  defend  against  incoming  war- 
heads. Israel  also  may  be  working  on  a 
medium-range  missile  of  its  own.  the  so- 
called  Jericho.  And  there  is  Increasing 
debate  about  pre-emptive  strikes  against 
countries  such  as  Saudi  Arabia  that  are  up- 
grading their  missiles.  But  officials  concede 
that  an  effective  defense  could  take  a 
decade  and  cost  millions  of  dollars. 

Surprisingly,  all  this  talk  about  chemical 
weapons  hasn't  caused  widespread  anxiety 
among  ordinary  Israelis.  Israel's  military 
always  has  developed  tanks  and  bombers  at 
the  expense  of  sheltering  civilians.  Most  Is- 
raelis support  this,  believing  that  the  best 
defense  is  a  strong  offense. 

Israelis  also  recognize  the  fallibility  of  any 
civilian  defense.  A  1951  law  requires  that  all 
new  buildings  have  bomb  shelters.  But  over 
the  years,  many  of  the  concrete  bunkers 
have  become  storage  rooms,  darkrooms,  or 
gyms— or  l>een  completely  neglected.  "I 
don't  know  where  the  shelter  in  my  building 
is,  or  who  has  the  key."  says  Denise  WeUs.  a 
26-year-old  graphic  artist  in  Jerusalem.  "My 
feeling  is,  if  a  gas  attack  happens,  it  hap- 
pens." 

MASKS  IN  STORAGE 

The  army  has  distributed  gas  masks  on  a 
trial  basis,  to  test  the  feasibility  of  supply- 
ing each  home  with  protective  gear.  It 
found  that  people  used  the  mask  while 
spray-painting  cars,  or  tossed  them  in  a 
comer.  After  slic  months,  most  of  the  masks 
where  lost  or  useless.  Officials  now  say 
there  are  enough  masks  for  every  citizen, 
stored  in  several  hundred  warehouses. 
"Even  in  the  best  of  circumstances,"  Says 
Col.  Eytan.  "It  could  take  hours,  even  days, 
to  distribute  masks  to  everyone." 

But  underlying  Israelis'  acceptance  of  the 
chemical  threat  is  the  fact  that  it  is  hard  to 
panic  a  nation  that  has  endured  five  major 
wars  in  40  years,  and  now  the  months-old 
Palestinian  uprising. 

"Israelis  have  been  traumatized  so  often 
that  the  threat  of  nerve  gas  isn't  going  to 
break  them."  says  Hebrew  University's  Mr. 
Dror.  "Some  people  may  lie  awake  at  night. 
But  most  will  think.  "Haven't  I  got  enough 
to  worry  about  already?  And  fall  right  back 
to  sleep." 

[Prom  the  Wall  Street  Journal,  Sept.  16, 

1988] 

Western  Industry  Sells  Third  World  the 

Means  To  Produce  Poison  Gas 

(By  John  J.  Plalka) 

In  the  spring  of  1984,  It  began  to  dawn  on 

the  specialty-chemicals  sales  staff  at  Phil- 


lips Petroleum  Co.  In  Bartlesvllle,  Okla., 
that  somebody  had  made  a  terrible  mistake. 

News  accounts  told  of  thousands  of  Irani- 
an soldiers  at  the  Iraqi  front  suffering 
severe  bums  and  damaged  lungs  from  mus- 
tard gas,  a  poison  that  killed  or  maimed 
over  a  million  people  in  World  War  I.  Just  a 
year  earlier,  a  Belgian  unit  of  Phillips  had 
sold  an  Iraqi  pesticide  company  500  tons  of 
a  complex  chemical  called  thlodlglycol. 
When  combined  with  hydrochloric  acid, 
thlodlglycol  produces  mustard  gas. 

The  deal  was  a  record  sale  of  this  obscure 
chemical,  and  had  been  regarded  as  a  coup 
at  the  time.  Now  the  reaction  at  Phillips 
was  anguish. 

Poison  gas  Is  pushing  Its  way  into  the 
world's  attention  these  days,  with  Iraq  ac- 
cused of  turning  the  savage  weapon  on  its 
own  Kurdish  minority,  only  months  after 
the  latest  chemical  exchanges  in  the  Iran- 
Iraq  war.  But  where  does  a  country  like  Iraq 
or  Iran  get  chemical  weapons?  Alarmed  offi- 
cials of  Western  governments  set  out  four 
years  ago  to  track  this  lethal  trade  and  try 
to  curb  it. 

They  have  made  some  progress,  along 
with  some  unsettling  discoveries.  What  they 
found  was  a  maze  of  shadowy  deals  reaching 
from  Third  World  countries  through  Euro- 
pean trading  companies  and  brokers  to  large 
chemical-supply  concerns  such  as  PhUllps, 
and  especially,  several  West  German  compa- 
nies. 

The  first  shock  for  the  Western  officials 
was  to  leam  that  Iraq,  the  main  suspect, 
didn't  have  to  Import  fully  manufactured 
chemical  weapons.  Much  of  the  simpler 
poison-gas  technology,  the  means  to  make 
World  War  I  vintage  compounds  such  as 
mustard  gas.  was  already  in  place  and  o[>er- 
ating  within  Iraq  itself. 

EXPORT  CONTROLS 

Even  more  disturbing,  they  learned  that 
an  Iraqi  entity  called  State  Establishment 
for  Pesticide  Production  (SEPP),  which  was 
the  agency  that  bought  the  thlodlglycol 
from  PhUllps,  was  acquiring  hardware  and 
Ingredients  to  make  deadly  nerve  gas.  Nerve 
gases  can  be  up  to  100  times  more  toxic 
than  mustard  gas,  capable  of  killing  almost 
instantly  in  tiny  amounts.  Though  U.S.  In- 
telligence says  there  is  no  conclusive  evi- 
dence. United  Nations  investigating  teams 
that  made  five  trips  to  the  war  front  suspect 
Iraq  of  using  nerve  gas  there. 

The  Western  defense  and  Intelligence  of- 
ficials were  set  on  the  track  of  the  chemical 
supplies  after  Iran  sent  to  British  hospitals 
patients  who  obviously  had  l)een  victims  of 
gas  attacks.  Also  in  1984,  Iran  presented  to 
an  International  assemblage  in  Geneva  vid- 
eotapes and  other  evidence  of  Iraqi  use  of 
chemical  weapons.  The  Western  officials 
began  meeting  privately  at  the  Australian 
Embassy  In  Paris,  where  they  drafted  pro- 
posed new  exptort  regulations  for  members 
to  take  back  to  their  home  countries  and 
impose. 

But  they  quickly  learned  that  the  global 
chemical  trade  Isn't  one  that  is  easy  to  put  a 
leash  on.  Many  of  the  chemicals  that 
needed  to  be  curbed  to  prevent  poison-gas 
manufacture  also  have  legitimate  uses  in 
commercial  products  like  pesticides,  lubri- 
cants, paints  and  fertilizers.  The  same  is 
true  of  some  of  the  laboratory  equipment. 
And  the  chemicals  trade  Is  a  highly  com- 
petitive business,  which  puts  a  premium  on 
confidentiality. 

'Part  of  the  problem  here  Is  that  you're 
dealing  with  an  Industry  where  no  eye 
brows   are   ever   raised   against  anything," 
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complains  one  member  of  the  so-called  Aus- 
tralllan  group,  which  now  Includes  repre- 
sentatives from  19  nations  and  the  Common 
Market. 

the  sale  to  IRAQ 

Apparently  no  eyebrows  were  lifted  in 
1983  at  Phillips,  which  received  the  order 
for  the  thlodlglycol  from  KBS  Holland  B.V., 
a  Dutch  trading  company  handling  the 
order  from  Iraq's  SEPP  pesticide  organiza- 
tion. In  July  1983,  when  the  trucks  arrived 
In  Tessenderloo,  Belgium,  to  pick  up  the 
thlodlglycol.  Phillips  leamed  that  "it  was 
going  to  a  big  agricultural  user  in  Iraq." 
says  Raymond  Verding,  a  vice  president  of 
the  Phillip's  specialty-chemicals  division  in 
charge  of  the  sale.  Referring  to  mustard 
gas,  he  says,  "Nobody  had  any  idea  some 
people  would  be  looking  at  a  gas  of  that 
sort." 

The  sales  executive  contends  the  deal 
didn't  seem  unusual,  because  pesticide  man- 
ufactures often  buy  thlodlglycol,  in  "orders 
of  hundreds  of  tons."  But  pesticide  experts 
disagree.  They  say  thlodlglycol  normally  is 
sold  in  quantities  of  a  few  tens  of  tons  at  a 
time,  for  uses  in  the  printing,  textile  and 
automotive  Industries.  "I'm  not  aware  of 
this  particular  chemical  being  used  in  agri- 
culture"  at  all,  says  Stanford  Fertig,  head  of 
pesticide  research  at  the  U.S.  Department 
of  Agriculture's  research  center. 

By  early  1984,  when  Phillips  received  a 
second  order  for  500  tons  of  thlodlglycol 
from  SEPP,  company  officials  had  grown 
suspicious.  They  rejected  the  order.  The 
alarm  was  spreading  too  within  the  Belgian 
government.  It  revoked  Phillip's  license  to 
make  thlodlglycol,  and  put  the  chemical  on 
list  subject  to  export  controls.  Many  other 
industrial  nations,  spurred  by  the  Austra- 
lian group,  have  since  done  the  same. 

Phillip's  U.S.  parent  subsequently  decided 
to  sell  it  only  to  known  domestic  customers. 
"We  lose  business, "  says  specialty  chemicals 
manager  Robert  Emerson,  "but  it's  not 
worth  the  risk. " 

Around  this  same  time,  in  February  1984, 
a  customs  inspector  at  New  York's  Kennedy 
Airport  stopped  a  shipment  from  being  sent 
to  Iraq's  SEPP  by  a  Nashville,  Tenn.,  com- 
pany called  Al-Haddad  Enterprises  Inc.  It 
was  74  barrels  of  potassium  fluoride— a 
chemical  used  in  making  Sarin  nerve  gas. 
Sahib  Al-Haddad.  a  naturalized  American 
citizen  bom  in  Iraq,  won't  comment  on  the 
shipment,  which  wasn't  Illegal  because  U.S. 
controls  hadn't  yet  come  into  effect.  He  says 
his  company  mainly  exports  food  to  Iraq. 

Finding  the  shipment  was  ""a  fluke"  at  the 
busy  airport,  says  the  agent  In  charge  of 
Customs  Service  operations  at  Kennedy.  Art 
Stiffle.  Some  120  cargo-carrying  flights 
leave  Kennedy  for  overseas  each  day.  New 
regulations  or  no.  "'unless  we  have  specific 
Information  saying,  yes  it  can  be  used  for 
chemical  weapons,  we  have  to  let  it  go,"  Mr. 
Stiffle  says. 

GERMAN  INITIATIVE 

But  U.S.  officials  did  detect  several  years 
ago  a  sudden  surge  in  Middle  Eastern 
demand  for  pesticide  technology.  They  also 
noticed  that  West  German  chemical  compa-  ■ 
nies  were  heavily  Involved  in  meeting  it. 
"The  Germans  were  showing  up  all  over  the 
place,"  says  a  U.S.  official  who  spoke  on 
condition  he  not  be  named.  A  State  Depart- 
ment-CIA task  force  visited  the  Bonn  gov- 
ernment to  ask  it  to  rein  in  the  companies. 

The  delegation  came  armed  with  statelite 
photos  of  heavily  fortified  underground 
sites  In  Iraq,  where  it  suspected  the  Iraqis 
were  working  on  poison  gas.  One  site,  near 


the  Iraqi  city  of  Smarra.  Included  a  $2.6  mil- 
lion pesticide  factory  that  had  been  sold  to 
SEPP  by  Pilot  Plant,  a  unit  of  a  West 
German  laboratory-equipment  supplier 
called  Karl  Kolb.  The  plant  contained  spe- 
cial corosion-resistant  pttrts  that  could  t>e 
used  to  make  Sarin,  the  most  lethal  of  the 
nerve  gases  developed  by  the  Nazis. 

Kolb  denies  that  the  plant  was  designed 
to  produce  poison  gas.  Such  a  facUlty.  says 
managing  director  Helmut  Maler.  "would 
need  special  precautions,  special  pumps  that 
can't  break  down  or  leak. "  When  the  West 
German  government  responded  to  the  U.S. 
plea  with  export  controls  on  certain  lab 
equipment  and  chemicals,  Kolb  sued,  forc- 
ing Bonn  to  admit  that  two  government 
chemists  sent  to  inspect  the  plant  had 
found  it  appeared  to  be  a  normal  pesticide 
plant. 

But  Mr.  Maler  concedes  that  Pilot  Plant 
unit  had  been  set  up  to  meet  "a  tremendous 
demand"  among  developing  countries  for 
plants  to  conduct  large-scale  experiments  In 
exotic  chemical  processes.  And  Kolb  quietly 
folded  the  unit  after  Bonn  began  requiring 
exporters  to  guarantee  that  a  plant  will  be 
used  for  a  specific  process.  "This  is  some- 
thing that  no  scientist  will  tell  you,  so  we 
decided  to  liquidate  this  company, "  Mr. 
Maler  says. 

A  CRIMINAL  CASE? 

Not  all  West  German  companies,  however, 
may  have  been  so  ready  to  give  up  the 
exotic  chemicals  business  in  the  Third 
World.  Last  November,  German  prosecutors 
seized  over  a  ton  of  documents  relating  to 
dealings  by  Kolb  and  12  other  companies 
with  the  Middle  East.  Thomas  Marx,  the 
lawyer  for  one  of  them,  expects  a  major 
trial  involving  25  defendants  among  the  13 
companies  being  investigated. 

The  company  Mr.  Marx  represents. 
W.E.T.  G.m.b.H.  of  Hamburg,  sold  Iraq's 
SEPP  $10  million  worth  of  equipment,  in- 
cluding heavy-duty  pumps  and  chemicals 
that  could  be  used  to  make  nerve  gas. 
W.E.T.  was  told  it  was  for  a  water-treatment 
plant.  But  Marx  says  the  gear  was  taken  by 
truck  through  Turkey  to  Iraq,  and  the  West 
Germany  companies  dealing  with  SEPV 
weren't  allowed  to  follow  into  the  heavily 
guarded  restricted  area  where  the  plant  was 
being  built. 

"The  whole  scheme  may  be  for  the  Holy 
Ghost  or  someone  who  can  pull  all  these 
things  together."  Mr.  Marx  says. 

The  Iraqis  take  a  cynical  view  of  the 
West's  actions,  says  the  lawyer,  who  recent- 
ly returned  from  Baghdad  after  negotiating 
damage  claims  made  W.E.T.  stopped  deliver- 
ing. "They  said  there  were  many  of  the 
same  [European]  companies  just  over  the 
border  [in  Iran],  and  they're  building  the 
same  technology." 

Iran,  in  fact  retained  West  Germany's 
Lurgi  G.m.b.H.  last  October  to  advise  It  on 
construction  of  a  large  modem  pesticide 
complex.  Lurgi  says  that  it  has  taken  no 
role  in  engineering  or  building  the  plant 
which,  it  adds,  will  make  only  commercial 
pesticides  under  licenses  from  West 
German.  East  German.  Swiss  and  Indian 
companies. 

SYRIAN  PROGRAM 

Syria,  another  nation  that  Western  gov- 
ernment experts  say  has  chemical  weapons, 
aroused  U.S.  concern  about  five  years  ago 
over  another  West  German  deal.  A  company 
called  Schott  Glasswerke  sold  a  Damascus 
research  institute  corrosion-resistant  glass 
pipes,  glass  vessels  and  other  lab  equipment 
that  U.S.  officials  suspect  is  used  to  handle 


the  ingredients  of  Sarin  nerve  gas.  Schott 
doesn't  know  what  the  equipment  was  used 
for.  says  a  spokesman,  Deiter  Kappler,  ""In 
nearly  all  cases,  we  do  not  know  what  our 
customers  are  producing  because  they  don't 
teU  us."  he  says.  Syria  has  denied  that  it  is 
making  chemical  weapons. 

Since  Western  nations  Imposed  the  new 
chemical  export  controls  iiispired  by  the 
Australian  group  apparently  Just  one  firm,  a 
Dutch  trading  company  called  Melchemle 
Holland  B.V.,  has  been  convicted  of  viola- 
tions. The  Netherlands  government  fined  It 
$30,000  for  selling  Iraq's  SEPP  a  number  of 
restricted  chemicals  without  a  license.  In- 
cluding phosphorus  oxychloride.  a  possible 
component  of  nerve  gas.  Melchemle  officials 
didn't  return  calls  seeking  comment. 

Though  the  Australian  group  believes  It 
has  made  progress  in  curbing  chemical- 
weapons  supplies,  concern  that  further  con- 
trols are  needed  grew  last  March  after  fight- 
ing near  Hallbja  in  northern  Iraq.  Televi- 
sion coverage  of  the  aftermath  of  the  battle, 
in  which  Iran  claimed  that  3.000  people 
were  killed,  showed  entire  families  of  indige- 
nous Kurds  frozen  in  death,  their  unmarked 
bodies  giving  little  evidence  of  what  had 
killed  them. 


CON( 


:lusion  of  morning 
business 


The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 


UNITED  STATES-CANADA  FREE- 
TRADE  AGREEMENT  IMPLE- 
MENTATION ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  H.R.  5090,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


to    implement    the 
FYee-Trade    Agree- 


A  bill  (H.R.  5090) 
United  States-Canada 
ment. 

The  Senate  proceeded  to  consider 
the  bill. 

(Mr.  LEVIN  assumed  the  chair.) 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  support  this  bill,  which 
grants  congressional  approval  to  the 
United  States-Canada  Free-Trade 
Area  Agreement. 

This  agreement  wiU  increase  our  ex- 
ports to  Canada,  but,  quite  frankly, 
opening  a  market  one-fifth  the  size  of 
Japan,  about  one-tenth  the  size  of  our 
market,  and  about  one-fourteenth  the 
size  of  the  European  Common  Market 
is  really  not  big  bucks. 

To  me,  the  real  significance  of  this 
agreement  is  that  it  moves  the  world  a 
little  closer  to  realizing  the  potential 
of  the  global  economy,  that  is  waiting 
for  us  if  we  can  expand  v^orld  trade. 

We  are  far  from  realizing  the  poten- 
tial of  that  global  economy  today. 

AU  the  exports  of  goods  from  aU  the 
countries  in  the  world  total  up  to  one- 
half  the  gross  national  product  of  just 
one  country— the  United  States.  And 
this  country  buys  nearly  one-fourth  of 
all  the  world's  total  exports  of  goods. 
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So.  in  a  very  real  sense,  world  trade 
is  a  one  way  street,  right  to  America's 
front  dc  or. 

I  have  traveled  in  many  coimtries 
around  the  world,  and  I  can  tell  you 
that  they  believe  they  have  a  God- 
given  light  to  access  to  the  U.S. 
market,  while  they  see  our  access  to 
their  mi  irkets  as  a  special  privilege. 

The  r  »st  of  the  world,  much  of  it,  at 
least,  u  simies  it  can  be  just  as  protec- 
tionist lis  it  wants  and  still  sell  to  the 
biggest  marlLCt  in  the  world,  the 
United  ^tates. 

UndeiJ  the  trade  biU  that  was  just 
enacted!  that  sort  of  thing  is  going  to 
stop.  Nc  w.  other  countries  are  going  to 
open  up  their  marltets  to  our  competi- 
tive exiorts.  And  this  Canada  agree- 
ment sJ  ows  how  we  are  going  to  help 
bring  it  about. 

This  igreement  eliminates  all  cus- 
toms taj  if  f s  between  our  two  countries 
over  a  p  eriod  of  10  years.  That  is  a  re- 
markab  e  step  forward  toward  free 
trade.  It  contains  some  provisions  to 
open  uc  services  and  investment  trade 
between  the  two  countries. 

What  this  means  is  that  when  we  go 
into  th;  multilateral  negotiations  in 
Geneva  next  year,  we  have  some  posi- 
tive leverage  over  those  countries  who 
want  to  keep  their  markets  closed.  We 
can  say  "all  right,  gentlemen,  if  that 
is  the  case,  then  we  have  an  alterna- 
tive. If  ;  'ou  won't  work  with  us  to  open 
up  worl  i  trade,  then  we  can  negotiate 
trade  sn  reements  with  other  countries 
on  a  bilateral  basis  and  those  two 
countri<  s  will  have  the  advantage  of  it 
and  you  won't  be  sharing  in  it." 

Somel  imes,  it  is  well  to  remember 
that  bilEiteral  agreements  can  lead  to 
stronger  multilateral  rules,  which 
really  h  as  to  be  our  objective. 

When]  Cordell  Hull  began  the  recip- 
rocal trtuie  agreements  program  back 
in  1934  he  proceeded  with  bilateral 
agreements.  Eventually,  he  got 
enough  standardization  amongst  those 
bilatera  I  agreements  around  the  world 
that  thi  ;y  were  able  to  patch  together 
a  multi  ateral  agreement.  And  that  is 
how  w<  brought  about  the  General 
Agreement  on  Tariffs  and  Trade— the 
GATT. 

This  c  ountry  has  been  working  at  bi- 
lateral Investment  treaties  for  the  last 
few  years,  and  eventually  may  be  able 
to  lay  the  foundation  for  multilateral 
rules  or  investment,  and  that  would  be 
a  major  step  forward. 

After  you  study  the  trade  issue  for  a 
while— IS  the  distinguished  ranking 
minorit  t  member  on  our  committee 
has  and  I  have— you  come  to  the  con- 
clusion, that  the  really  meaningful 
deals  aie  not  bilateral.  Real  gains  are 
made  Ir  agreements  adopted  by  many 
nations  at  once.  On  the  other  hand  it 
is  very  difficult  to  get  a  consensus  of 
over  90  nations  on  the  trade  issue.  We 
used  to  be  able  to  do  it  easily  because 
we  maqe  most  of  the  concessions— we 
were  s<)  powerful  from  an  economic 


standpoint  that  we  could  do  that— amd 
because  in  a  few  cases  we  ended  up 
having  to  use  our  overwhelming  eco- 
nomic muscle,  to  get  the  deals  we 
needed.  But  those  days  Kte  gone. 

Today,  our  economic  muscle  is 
pretty  thin.  The  world's  largest  debtor 
has  less  economic  muscle  than  it  used 
to  have,  when  it  was  the  world's  larg- 
est creditor.  We  are  now  the  world's 
largest  debtor,  and  we  can  expect  some 
of  the  new  creditor  nations  to  try  out 
their  muscles  in  this  new  negotiations 
period.  So  using  bilateral  free  trade 
agreements  is  a  good  form  of  leverage 
to  Improve  the  world  trading  system. 

Quite  frankly,  Mr.  President,  this 
agreement  is  not  all  that  it  could  have 
been.  At  one  point,  the  Canadians  got 
more  than  they  deserved  by  the  simple 
measure  of  just  walking  out  on  the 
talks.  That  was  a  last-minute  tactic  on 
their  part.  And  the  administration 
made  some  further  concessions  to  get 
them  back  to  the  bargaining  table. 

That  kind  of  bargaining  resulted  in 
some  provisions  in  this  agreement  that 
are  not  as  good  as  they  should  have 
been  and  I  expect  that  we  are  going  to 
lose  a  few  votes  over  that.  However,  I 
think  there  would  have  been  many 
more  votes  against  this  agreement, 
and  maybe  no  agreement  at  all,  if 
there  had  not  been  active  congression- 
al involvement  in  this  effort. 

The  Finance  Committee  first  pro- 
posed such  an  agreement  with  Canada 
back  in  1974,  nearly  15  years  ago.  We 
proposed  the  idea,  but  we  have  not 
been  Pollyannas  about  it.  From  the 
beginning,  in  1974,  we  said  the  agree- 
ment had  to  have  some  tangible  eco- 
nomic benefits  for  both  sides,  that 
both  sides  had  to  benefit  from  this 
agreement  or  it  just  would  not  float, 
that  it  could  not  be  sold  politically. 

Quite  frankly,  a  couple  of  years  ago 
the  negotiations  were  pretty  well 
stalled.  They  were  not  going  any- 
where. So  I  led  a  bipartisan  group  to 
Ottawa  one  very  snowy  day  back  in 
December  of  1986  and  we  explained  to 
the  Prime  Minister,  Mr.  Mulroney, 
what  it  would  take  to  get  an  agree- 
ment through  the  U.S.  Congress. 

I  think  that  trip  helped  get  this 
agreement  moving  again  and  I  com- 
mend my  colleagues  who  joined  me  on 
that  trip:  Senator  Matsunaga,  Senator 
Baucus,  and  Senator  Chafee.  We  sure 
did  not  go  for  the  weather,  because  I 
remember  it  was  cold  and  snowy.  But 
we  had  a  most  effective  trip. 

Another  problem  with  this  agree- 
ment, which  may  cost  it  a  few  votes, 
was  the  unsatisfactory  level  of  consul- 
tations that  this  administration  gave 
us  last  fall.  That  is  not  the  way  the 
fast  track  is  supposed  to  work. 

So.  in  the  recently  enacted  trade  bill 
we  made  some  changes  to  prevent  that 
happening  again.  But  in  this  Canadian 
case  I  felt  that,  in  spite  of  the  lack  of 
full  consultation,  we  had  to  find  a  way 


to  give  this  agreement  a  fair  hearing 
in  the  Congress. 

What  saved  us  in  that  situation  was 
that  last  February  we  in  the  Congress 
worked  out  an  agreement  with  Secre- 
tary Baker,  who  was  working  on 
behalf  of  the  administration,  under 
which  they  would  consult  with  us  and 
accept  our  recommendation  on  the  im- 
plementing bill  if  we  made  those  rec- 
ommendations by  June  1  of  this  year. 
In  return,  we  agreed  to  a  vote  on  the 
Implementing  bill  in  this  Congress. 

We  completed  those  consultations  in 
record  time,  about  5  weeks.  The  ad- 
ministration has  not  abided  by  our 
advice  in  some  details.  That  may  cost 
them  some  votes.  But  it  did  abide  by 
most  of  that  advice  and  that  is  to  their 
credit.  So  we  in  Congress  today  are 
fulfilling  our  share  of  the  bargain  by 
completing  action  on  this  bill  in  this 
Congress.  I  commend  the  majority 
leader.  Senator  Byrd;  the  Speaker  of 
the  House.  Jim  Wright;  my  counter- 
part. Dan  Rostenkowski;  and  the  dis- 
tinguished minority  leader  on  the 
committee.  Senator  Packwood,  for 
their  work  with  me  in  patching  to- 
gether a  procedure  that  worked  in 
spite  of  the  early  failures  of  consulta- 
tion. 

Mr.  President.  I  would  like  to  add 
just  a  word  about  the  timing  of  this 
action.  Obviously  the  Government  of 
Canada  has  encountered  some  prob- 
lems in  getting  their  legislation  to  im- 
plement the  agreement  enacted.  That 
is  their  domestic  concern  and  we 
cannot  and  should  not  interfere  in 
their  internal  political  matters. 

Personally.  I  believe  that  the  free 
trade  agreement  between  our  two 
great  countries  will  prove  compelling 
to  most  citizens  of  Canada,  so  I  believe 
they  will  decide  to  Implement  the 
agreement.  I  just  want  to  point  out  to 
Senators  that,  under  this  bill,  the 
President  of  the  United  States  cannot 
allow  the  agreement  to  enter  into 
force  until  Canada  has  acted  to  imple- 
ment fully  its  obligations  under  the 
agreement.  In  other  words,  it  is  not 
going  to  be  a  situation  where  we  are 
bound  and  they  are  not  bound. 

Moreover,  if  we  act  favorably  on  this 
agreement  today,  the  rest  of  the  world 
can  see  that  we  deliver  on  trade  agree- 
ments and  it  will  help  the  new  Presi- 
dent in  the  difficult  trade  problems 
that  he  will  have  to  overcome. 

Mr.  President,  the  main  accomplish- 
ment of  the  Congress  this  year  in  the 
area  of  trade  was  the  enactment  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988,  a  law  that  is  aimed  at 
opening  up  world  markets.  To  those 
who  question  whether  Congress  is 
really  interested  in  opening  world 
markets,  this  Canadian  agreement, 
with  a  15-year  history  of  support  in 
the  Congress,  shows  that  we  are  seri- 
ous about  opening  world  markets. 
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Mr.  President,  I  support  the  bill.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
what  is  the  control  of  the  time? 

The  PRESIDING  OFFICER.  The 
minority  has  2  hours  and  58  minutes. 
The  majority  has  2  hours  and  47  min- 
utes. 

Mr.  PACKWOOD.  I  have  3  hours? 

The  PRESIDING  OFFICER.  Two 
hours  and  58  minutes. 

Mr.  PACKWOOD.  Thank  you,  2 
hours  and  58  minutes.  And  then,  as  I 
understand  it.  Senator  Mitchell  and 
Senator  Cohen  have  some  time;  is  that 
correct? 

The  PRESIDING  OFFICER.  Sena- 
tor Mitchell  has  1  hour  and  Senator 
Cohen  has  a  half -hour. 

Mr.  PACKWOOD.  I  thank  the 
Chair.  The  other  day,  when  Senator 
Byrd,  the  majority  leader,  was  talking 
about  time,  clearly  Senator  Bentsen 
and  I  are  on  the  same  side  of  the  bill 
and  I  have  Indicated,  and  I  think  prob- 
ably Senator  Bentsen,  or  whoever  he 
designates  to  handle  his  time,  would 
be  willing  to  give  time  to  the  oppo- 
nents in  addition  to  Senator  Mitchell 
and  Senator  Cohen  who  have  reserved 
time  because  it  would  not  be  fair  that 
6  hours  of  the  presentation  be  on  the 
side  of  this  agreement  to  the  detri- 
ment of  others  who  might  want  to 
speak. 

Mr.  President,  I  support  this  bill  as 
strongly  as  I  have  supported  any  bill 
that  has  come  before  the  Congress  in 
almost  the  20  years  that  I  have  been 
here.  We  have  had  three  bills,  three 
trade  bills  this  year:  the  general  trade 
bill,  which  Senator  Bentsen  referred 
to,  which  I  supported  and  which  I 
think  is  a  good  bill— has  some  good 
provisions  in  it.  It  gives  citizens  of  this 
country  the  right  to  bring  some  ac- 
tions that  they  did  not  quite  have  the 
right  to  initiate  before  and  the  rice 
growers  have  initiated  an  action  under 
section  301  under  that  bill  last  week. 

It  is  a  good  bill.  It  is  not  a  great  bill. 
I  think  in  the  pantheon  of  legislation 
in  the  100th  Congress  that  we  have 
had,  it  would  not  rank  in  the  top  50, 
but  it  is  a  good  bill.  We  passed  the  tex- 
tile biU  last  week,  which  I  voted 
against,  and  I  think  in  the  pantheon 
of  terrible  legislation  would  rank 
easily  in  the  top  50  of  legislation  this 
Congress  has  passed  and  should  not 
pass— or  any  other  Congress. 

But  this  Canadian  agreement,  I 
hope,  is  a  harbinger  of  what  we  may 
do  with  other  countries  or  with  a 
number  of  other  countries  in  multilat- 
eral negotiations  if  the  other  countries 
are  willing. 

First.  I  want  to  compliment  one 
country,  and  then  compliment  Prime 
Minister  Mulroney  of  Canada  in  this 
agreement. 

First,  the  country  is  Israel  because 
we  entered  into  a  free  trade  agreement 


with  Israel  a  number  of  years  ago.  It 
was  our  first  free  trade  agreement. 
Having  gone  through  the  process  of 
the  negotiations,  and  the  passing  of 
legislation,  it  broke  the  ice  and  gave  us 
the  path  to  travel  In  negotiating  other 
free  trade  agreements,  and  I  think  we 
would  not  have  negotiated  the  one 
with  Canada  and  would  not  have  this 
implementing  legislation  before  us  but 
the  fact  that  we  did  it  first  with  Israel. 

I  know  the  argument  can  be  made, 
Israel  is  a  small  country  and  the  quan- 
tity of  Imports  that  Israel  sends  to  this 
coumtry  is  miniscule  in  comparison 
with  our  trade  with  Canada.  I  heard 
Senator  Moynihan  time  and  again  say 
our  trade  with  the  Province  of  Ontario 
is  greater  than  trade  with  the  entire 
country  of  Japan  or  any  other  coun- 
try. But  stiU  the  methods  and  the  pro- 
cedures we  developed  in  that  Israeli 
free  trade  agreement  were  Important. 

Second.  Prime  Minister  Mulroney 
deserves  a  great  deal  of  credit  for  cour- 
age. I  am  not  sure  how  the  Canadian 
elections  are  going  to  come  out  that 
apparently  are  going  to  be  called  later 
this  year.  What  has  happened  is  that 
Prime  Minister  Mulroney's  party  has  a 
great  majority  in  the  House  of  Com- 
mons and  the  implementing  legislation 
has  passed  the  House  of  Commons  in 
Canada.  The  Canadian  Senate,  howev- 
er, which  is  a  body  that  has  infinitely 
lesser  powers  than  the  U.S.  Senate,  is 
holding  up  the  treaty. 

In  Canada  the  Senate  is  an  appoint- 
ed body,  not  an  elected  body.  It  is  usu- 
ally honorific,  ceremonial,  call  it  what 
you  want.  It  is  not  expected  under  Ca- 
nadian tradition  to  hold  up  major 
pieces  of  legislation.  But  it  has  chosen 
to  exercise  the  power  that  it  has  and  is 
holding  up  the  Implementing  legisla- 
tion in  this  free  trade  agreement  until 
an  election  is  held. 

The  reason  I  compliment  Prime 
Minister  Mulroney  is  at  the  time  he 
opted  to  support  this  agreement, 
pushed  this  agreement,  staked  his  po- 
litical reputation  on  this  agreement, 
there  was  strong  opposition  in  Canada. 
The  agreement  had  strong  support 
from  the  academic  community,  from 
the  editorial  community,  from  the 
business  community,  but  strong  oppo- 
sition from  the  Liberal  Party,  his  prin- 
cipal opponents;  from  the  New  Demo- 
cratic Party,  the  third  party  in  Canada 
and  a  significant  force. 

I  think  It  took  a  great  deal  of  cour- 
age on  his  part  to  go  ahead  with  the 
agreement,  not  because  the  arguments 
of  his  opponent  were  valid  that  the 
agreement  was  not  in  Canada's  inter- 
est, but  there  was  a  strong  feeling  that 
somehow  the  United  States  was  going 
to  gobble  up  Canada  in  this  agreement 
and  Canada  would  lose  its  sovereignty 
and  independence,  which  is  simply  not 
the  case. 

First,  let  us  take  the  broad  outlines 
of  the  agreement.  It  eliminates  over  10 
years  the  tariffs  between  the  United 


States  and  Canada.  And  there  is  a 
mutual  advantage  for  each  country 
and  certainly  a  100-percent  advantage 
for  the  consumers  in  both  countries 
with  the  elimination  of  tariffs.  All  the 
tariffs  do  is  drive  up  the  prices  of 
goods  that  the  consumers  buy. 

On  average,  Canada  has  tariffs 
about  twice  as  high  as  the  United 
States.  On  average,  if  you  were  to  take 
all  of  their  tariffs,  average  them  all  to- 
gether, it  is  about  10  percent.  Some 
goods  have  none;  some  goods  have  20 
percent.  On  average,  it  is  about  10  per- 
cent. If  you  were  to  average  aU  of  the 
tariffs  in  the  United  States,  they  are 
on  average  about  5  percent.  So  you 
might  initially  say  this  is  a  great  bene- 
fit to  the  United  States,  we  get  rid  of 
tariffs  at  10  percent,  Canada  gets  rid 
of  tariffs  at  5  percent  on  the  goods 
coming  into  this  country. 

Bear  in  mind  the  consumers  in 
Canada  are  now  going  to  get  goods 
without  a  10-percent  tariff  going  into 
Canada.  Our  consumers  will  get  goods 
without  a  5-percent  tariff  coming  from 
Canada. 

If  you  argue  that  the  tariff  reduc- 
tion more  favors  the  United  States, 
there  is  a  second  way  to  look  at  the  ar- 
gument in  which  Canada  benefits.  The 
United  States  is  a  market  approaching 
250  million  people.  Canada  is  a  market 
of  about  25  million.  So  Canadian  en- 
trepreneurs are  going  to  get  access  to 
a  market  10  times  Canada's  size  with 
no  tariff  barriers,  and  our  entrepre- 
neurs will  get  access  to  a  Canadian 
market  one-tenth  our  size,  25  million. 
If  we  sell  everything  we  could  conceiv- 
ably sell  in  Canada,  we  could  not  sell 
as  much  as  Canada  can  sell  in  the 
United  States  just  because  of  the  rela- 
tive sizes  of  the  markets. 

So  for  the  good  Canadian  business- 
man and  businesswoman  who  are 
sharp  entrepreneurs,  they  suddenly 
have  a  level-playing  field  to  an  im- 
mense market  that  they  did  not  have 
before. 

I  emphasize,  again,  that  it  is  a  tariff- 
reduction  measure.  It  is  more  than 
that,  but  one  of  the  criticisms  that  is 
leveled  at  the  agreement  is  that  it  did 
not  end  the  subsidies  in  Canada,  and 
we  would  have  to  add,  of  course,  in  the 
United  States  because  the  United 
States  has  subsidies  also. 

Subsidies  differ  from  tariffs  in  that 
subsidies  are  payments  made  to  indus- 
tries, to  agriculture,  to  others  as  an  en- 
couragement to  produce  or  grow  prod- 
ucts, to  make  up  a  difference  if  the 
government  feels  the  person  who  is 
producing  the  product  is  not  getting 
enough  money. 

There  are  a  variety  of  subsidies, 
such  as  transportation  subsidies,  haul- 
ing goods  back  and  forth  across  coun- 
try. I  emphasize,  the  United  States 
has  subsidies  also. 

This  agreement  does  not  end  the 
subsidies  in  the  United  States  and  in 


24370 

Canada. 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1988 


There  is  a  provision  in  the 
agreement  that  Canada  and  the 
United  States  will  start  to  negotiate 
subsidy  reductions  when  this  agree- 
ment is  n  force,  and  that  is  going  to 
be  heac  knocking,  hard  bargaining, 
just  as  the  bargaining  on  the  agree- 
ment wai . 

I  think  we  will  get  there.  I  think  we 
will  get  there  gradually,  but  Just  be- 
cause th  s  agreement  does  not  accom- 
plish everything  in  one  fell  swoop  is 
not  to  siiy  the  agreement,  therefore, 
should  be  excluded  and  voted  against 
altogeth(  T. 

I  know  the  United  States  has  com- 
plained t  nat  we  will  not  be  able  to  buy 
to  the  d<  gree  we  would  like  properties 
that  yoi  might  refer  to  as  cultural 
propertU  s,  cultural  identification, 
such  as  newspapers,  magazines,  televi- 
sions, ralios.  We  are  hard-pressed  in 
one  sens  (  to  make  that  argument.  We 
do  not  a  low  foreigners  to  own  broad- 
cast pro  )erties  in  the  United  States. 
So  for  u i  to  say,  "Well,  Canada  wont 
let  us  bu  I  their  television  stations,"  we 
say,  "Ye;,  but  we  have  never  let  the 
Canadians,  the  French,  the  Germans, 
or  anybc  dy  else  buy  our  radio  and  tel- 
evision stations." 

I  can  mderstand  from  the  smaller 
country'!  standpoint  why  they  have 
some  hesitancy  to  allow  the  larger 
country  unfettered  access  to  their 
news  me  11a  properties,  to  the  organi- 
zations (hat  to  a  large  degree  shape 
the  culture  and  the  information  that 
their  cit  zens  receive.  You  have  some 
misgivini  s  about  allowing  foreigners 
to  own  tl  lem. 

As  I  sa  /,  we  have  had  that  misgiving 
in  this  country  for  years,  and  that  is 
why  w«  prohibit  foreigners  from 
owning  (ur  broadcast  properties.  I  do 
not  think  that  is  a  big  issue  in  the 
overall  l;xicon  of  this  bill,  but  I  can 
understa  nd  in  perspective  why  a  small- 
er country  would  have  some  misgiv- 
ings abo  It  a  larger  country  buying  up 
its  broad  cast  companies. 

That  ij  a  very  minor  flyspecking  of  a 
negative  in  this  bill.  The  United  States 
gets  aim  ast  unlimited  access  to  Invest 
in  Cana(  ian  energy.  We  have  not  had 
that  rig  it  before.  I  emphasize  again 
"Invest."  Clearly,  energy  is  something 
that  is  iidlgenous.  If  we  are  going  to 
invest  capital  to  develop  Canada's 
hydro,  o  1,  gas— and  Canada  has  these 
in  abunc  ance— it  is  clearly  going  to  be 
investm<  nt  in  Canada,  fixed  capital  in- 
vestmen  s,  immense  capital  invest- 
ments, tut  Canada  need  have  no  fear 
of  contDl.  They  are  going  to  be  built 
on  Canada's  soil,  under  their  sover- 
eignty si  ibject  to  their  laws.  The  bene- 
fit for  t:  le  United  States,  of  course,  is 
that  we  ;an  build  immense  energy-pro- 
ducing f  icilities  in  a  country  that  has 
lmmens<  energy-producing  resources, 
and  the  output  of  that  energy  can  be 
used  boh  in  the  United  States  and 
Canada.  Clearly  a  plus  for  both  coun- 
tries. 


Prom  a  standpoint  of  resolving  dis- 
putes, the  so-called  dispute  settlement 
mechanism  under  dumping  and  coun- 
tervailing duties,  we  have  entered  into 
an  interesting  agreement  with  Canada. 
A  good  agreement.  I  think,  but  hardly 
one  that  violates  the  sovereignty  of 
either  nation.  The  United  States 
wants  to  be  careful  when  it  gets  into 
dumping  and  countervailing  duty  ar- 
guments anyway. 

Dumping  is  where  you  sell  some- 
thing in  a  country  oversesis  for  less 
than  it  is  selling  for  in  your  country. 
The  argument  is  if  you  are  selling  a 
product  In  your  country  for  what  you 
need  to  make  a  profit  and  you  sell  it 
below  that  price  in  another  country, 
you  are  dumping  it,  and  it  is  unfair  to 
the  foreign  country's  manufacturers. 

Countervailing  duties  are  duties  that 
you  can  levy  on  goods  that  are  subsi- 
dized coming  into  your  country.  You 
say  they  are  subsidizing  the  produc- 
tion of  these  particular  goods;  we  are 
going  to  level  a  countervailing  duty  on 
it  at  the  borders  as  it  comes  in  because 
the  subsidy  is  unfair. 

First,  the  United  States  has  more 
dumping  and  countervailing  duty 
claims  filed  against  it  than  we  filed 
against  other  countries  overseas.  So 
anytime  we  get  into  an  argument 
about  dumping  and  countervailing 
duties,  we  want  to  realize  the  U.S. 
manufacturers  have  had  more  success- 
ful actions  filed  against  them,  conclud- 
ed against  them  by  foreign  countries 
and  foreign  manufacturers  than  vice 
versa.  It  is  not  a  one-way  street  if 
there  is  some  limitation  put  on  the 
method  of  filing  and  adjudicating 
these  claims. 

In  this  case,  it  is  a  very  modest 
change,  but  I  think  a  step  in  the  right 
direction  in  which  both  Canada  and 
the  United  States  have  agreed  that  in 
the  adjudication  of  these  dumping  and 
countervailing  duty  claims,  while  each 
country  will  apply  its  own  law,  if  the 
United  States  is  claiming  that  Canada 
is  dumping  something  in  the  United 
States,  we  will  contest  that  claim 
under  United  States  law.  But  we  have 
made  an  agreement,  and  in  this  agree- 
ment is  that  on  appeal  it  will  got  to  an 
international  tribunal  of  five  people 
selected  from  a  panel  to  be  suggested 
by  the  Canadian  and  American  Gov- 
ernments; a  five-person  panel.  The  ad- 
judication will  replace  that  that  would 
otherwise  take  place  in  the  normal  ap- 
pellate courts  of  Canada  or  the  United 
States. 

This  was  a  part  of  the  agreement 
that  was  very  dear  to  Canada.  I  think 
but  for  this  provision,  the  agreement 
might  have  floundered.  I  think  it  is  a 
good  agreement. 

The  international  panel  applies  the 
law  of  the  complaining  country,  so  we 
are  not  giving  up  sovereignty  in  that 
sense.  The  international  panel  says  if 
this  is  a  claim  brought  by  an  American 
manufacturer  against  the  Canadians 


dumping,  American  law  on  dimiping  is 
applied.  If  we  do  not  like  the  decision 
an  international  panel  makes  or 
Canada  does  not  like  the  decision, 
either  country  is  free  to  change  its 
law.  In  Canada,  it  is  the  parliamentary 
process;  in  our  case,  it  is  the  congres- 
sional process. 

If  we  make  that  change,  however, 
and  it  violates  the  General  Agreement 
on  Trades  and  Tariffs  or  other  parts 
of  the  agreement,  the  country  against 
which  it  is  applied  could  claim  rom- 
pensation,  that  is,  they  could  levy  cer- 
tain duties  on  goods  coming  in,  but 
that  is  a  common  part  of  international 
law  now. 

So  on  balance,  Mr.  President,  I  think 
this  is  a  major  step  in  the  right  direc- 
tion. I  look  at  some  of  my  manufactur- 
ers in  Oregon:  pickles,  broom  handles, 
wines,  even  timber,  although  Canada 
has  a  big  timber  industry,  and  we  see 
access  to  a  Canadian  market  we  did 
not  see  before.  I  emphasize  again  not 
an  immense  one  because  they  are  25 
million  people  and  we  are  250  million. 
But  almost  everyplace  else  in  this 
world  we  would  look  at  access  to  a 
market  of  25  million,  if  we  could  get  it 
with  some  reasonable  degree  of  unfet- 
tered access,  as  a  step  in  the  right  di- 
rection. 

What  fortunately  we  have  to  build 
on  with  Canada  is  a  lifetime  relation- 
ship of  two  friendly  neighbors,  com- 
petitive neighbors  in  the  sense  that  we 
are  both  capitalists,  both  free  enter- 
prise, but  two  lifelong  neighbors,  with 
the  longest  unguarded  border  in  the 
history  of  the  world,  where  for  99  per- 
cent of  the  time  we  have  lived  in  har- 
mony pursuing  common  goals 
throughout  the  world,  common  de- 
fense policies,  and  realizing  that  the 
coordination  of  our  efforts  jointly  has 
been  to  the  mutual  benefit  of  both 
countries. 

So  I  would  hope,  Mr.  President,  the 
Senate  would  ratify  this  agreement 
overwhelmingly.  The  House  did  with 
only  40  dissenting  votes.  I  would  like 
this  agreement  to  pass  unanimously.  I 
realize  it  is  not  going  to.  but  I  would 
like  to  send  a  very  strong  signal  to 
Prime  Minister  Mulroney  that  we  en- 
thusiastically adopt  this  agreement 
and  that  we  doubly  enthusiastically 
appreciate  the  courageous  leadership 
that  he  had  to  undertake  when  a 
smaller  country  signs  an  agreement 
with  a  larger  country  caiising  some 
trepidations  with  some  groups  and  the 
fear  that  the  larger  country  is  going  to 
swallow  them  up. 

That  is  not  true.  What  is  going  to 
happen  under  this  agreement  is  that 
the  consumers  in  Canada  and  the  con- 
sumers in  the  United  States  are  going 
to  benefit,  that  the  real  competitive 
capitalist  entrepreneurs  in  Canada  and 
the  United  States  are  going  to  benefit, 
and  I  hope,  Mr.  President,  that  this  is 
a  harbinger  of  an  agreement  that  we 
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will  one  day  extend  bilaterally  if  nec- 
essary to  other  countries,  multilateral- 
ly  If  possible  to  other  countries  be- 
cause it  is  the  only  way  that  rationally 
the  world  should  be  going. 

The  Prime  Minister  Is  due  his  credit. 
Secretary  Baker.  Ambassador  Yeutter. 
Ambassador  Holmer,  Judy  Bello,  his 
general  counsel,  all  deserve  extraordi- 
nary credit  in  this  country  for  helping 
us  achieve  one  of  the  major  trade 
pieces  of  legislation  in  the  history  of 
this  country. 

I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  join  my  dear  friend,  chairman 
emeritus  of  the  Finance  Committee, 
one  of  the  luminaries  of  this  body  now 
and  through  its  history,  the  Senator 
from  Oregon,  Bob  Packwood,  in  sup- 
port of  the  free  trade  agreement  with 
Canada. 

If  I  may,  I  would  like  to  begin  my  re- 
marks by  noting  the  characteristic 
generosity  with  which  the  Senator 
from  Oregon  has  referred  to  the 
Prime  Minister  of  Canada,  Mr.  Mul- 
roney, who  indeed  took  a  large  politi- 
cal step  in  Quebec  in  1985,  when  he 
first  broached  the  idea  for  this  agree- 
ment. I  think  an  equal  tribute  is  in 
order  to  our  President,  President 
Reagan,  who  joined  in  this  effort.  This 
was  an  altogether  reciprocal  matter  as 
the  two  leaders  met  in  Quebec  on  St. 
Patrick's  Day  in  1985. 

A  point  to  be  made  is  that  it  was 
almost  75  years  from  the  last  time 
such  a  large  effort  was  envisioned  by 
the  two  countries.  That  time  being 
1911,  when  President  William  Howard 
Taft  and  Canadian  Prime  Minister 
Wilfred  Laurier  reached  a  rather  epic 
agreement  to  change  the  trading  and 
tariff  structures  of  both  countries.  At 
that  time  Canajda  was  very  much 
linked  to  the  British  imperial  system. 
Its  trade  was  almost  entirely  with 
Britain  itself.  For  our  part,  we  were  in 
the  midst  of  a  long  period  of  high  tar- 
iffs that  kept  products  out  of  this 
country.  And  it  made  no  sense  to  see 
these  two  immediately  adjacent  na- 
tions to  have  a  line  drawn  across  the 
continent  that  divided  them  just  po- 
litically, but  also  economically. 

This  agreement  came  down  to  Wash- 
ington and  was  greeted,  I  am  sorry  to 
say,  by  the  Speaker  of  the  House  of 
Representatives,  Mr.  Champ  Clark, 
saying  this  was  to  be  welcomed  as  it 
was  the  next-to-last  step  before  the 
annexation  of  Canada  could  be  finally 
consummated.  And  that  was  enough 
for  the  Canadians,  and  within  months 
Mr.  Laurier's  government  had  fallen, 
as  the  Canadians  say.  He  is  remem- 
bered by  a  hotel,  the  Chateau  Laurier, 
in  Ottawa.  He  is  also  on  the  $5  bill,  as 
I  recall.  His  experience,  however,  was 
well   remembered   by   his   successors. 


and  it  took  75  years  to  bring  it  to  this 
point  again.  These  facts  add  all  the 
more  to  the  credit  of  the  two  leaders 
of  the  nations,  who  put  us  onto  the 
path  of  free  trade  where  we  find  our- 
selves, today. 

I  was  disappointed  to  hear  from  the 
Senator  from  Oregon  that  we  will  not 
have  a  unanimous  approval  today,  but 
I  would  think  we  will  be  close  enough, 
as  it  makes  no  matter,  to  send  to 
Ottawa  a  clear  signal  that  we  are  for 
this  agreement  and  we  are  proud  of 
our  negotiators.  We  think  Ambassador 
Murphy  and  his  team  did  a  first-rate 
job,  under  the  direction  of  Ambassa- 
dor Yeutter,  who  has  been  a  tower  of 
strength,  purpose,  and  integrity  in  this 
whole  process,  and  we  look  with  admi- 
ration on  their  counterparts  who  were 
surely  their  equals. 

The  importance  of  this  measure  will 
dawn  on  us.  It  is  in  one  respect  the 
successor  to  that  whole  series  of  agree- 
ments starting,  I  guess,  with  the  Rush- 
Bagot  Convention  a  century  and  a  half 
ago  about  our  borders,  which  helped 
to  conclude  the  period  of  hostilities  in 
our  bilateral  relations.  Indeed,  not  2 
months  ago  in  Buffalo  and  the  adjoin- 
ing region  in  Canada,  what  we  caU  the 
Niagara  frontier,  there  was  a  very 
moving  ceremony  in  which  the  re- 
mains of  American  soldiers  killed  in 
the  War  of  1812,  having  been  discov- 
ered, were  disinterred  and  given  a  mili- 
tary funeral  in  Canada,  even  though 
they  had  been  attacking  Fort  Niagara 
on  the  Canadian  side.  The  British  on 
the  occasion  sent  representatives  of 
the  very  regiments  that  had  fought  in 
those  battles  in  those  years. 

We  were  forever  at  odds  with  each 
other  in  the  latter  part  of  the  18th 
and  early  part  of  the  19th  century. 
The  largest  military  installation  ever 
built  by  the  British  Empire  connected 
Ottawa  with  Lake  Ontario,  such  that 
any  force  having  to  make  its  way  to 
the  Great  Lakes  would  not  have  to  run 
the  gauntlet  of  American  artillery  fire 
on  the  St.  Lawrence  River.  And  such  it 
went. 

It  was  never  quite  clear  what  would 
be  the  future  of  our  two  countries. 
Would  we  finally  become  one  nation? 
That  was  an  expectation  in  the  United 
States,  and  one  which  the  Canadians 
are  much  more  sensible  of  than  we, 
perhaps.  But  of  course,  it  did  not 
happen.  What  did  happen  was  some- 
thing better. 

We  became  two  separate  nations, 
united  by  an  undefended  border  and 
joined  in  a  vast  range  of  common  en- 
terprises, most  recently  in  the  defense 
of  North  America  and  the  Western 
World  generally  against  the  Soviet 
Union.  There  is  no  other  country  on 
Earth  as  important  to  us  as  is  Canada, 
and  none  other  is  as  important  to 
Canada  as  the  United  States. 

Having  reached  the  political  agree- 
ments to  have  peace,  and  then  having 
joined  in  military  agreements  to  pro- 


tect that  peace,  we  now  move  to  an 
economic  unity  which  has  never  exist- 
ed before  at  the  level  it  will  now  evolve 
into.  We  certainly  have  an  enormous 
amount  of  trade. 

Now  we  will  have  more.  The  measure 
of  that  trade,  if  I  could  just  give  it  to 
the  Senate,  is  an  example.  I  am  of 
course  a  New  Yorker,  and  we  are  par- 
ticularly sensible  of  our  relations  with 
Canada.  Immediately  opposite,  on  the 
other  shore,  on  the  far  shores  of  Lake 
Ontario  is  the  Province  of  Ontario.  It 
has  a  great  capital  city  of  Toronto. 

The  United  States.  Mr.  President, 
exports  more  to  the  Province  of  On- 
tario than  it  exports  to  Japan.  That  is 
how  closely  linked  our  economies  are, 
and  this  is  a  measure  that  will  bring 
that  linkage  to  an  even  greater  degree. 

The  distinguished  Presiding  Officer 
is  of  course  the  Senator  from  Michi- 
gan, and  represents  lucidly  the  city  of 
Detroit  which,  if  my  geography  is  cor- 
rect, is  north  of  Canada,  and  Canada  is 
south  of  Detroit  at  that  particular 
point,  Detroit  being  a  French  word  for 
strait.  Not  everyone  recalls  this,  saving 
those  who  live  in  New  York,  but  Buf- 
falo is  a  French  word  for  beau  fleuve. 
which  is  that  great  Niagara  River  that 
flows  over  New  York.  We  use  the  word 
"historic"  frequently  in  this  Chamber, 
and  perhaps  too  frequently,  but  every 
so  often  the  occasion  arises  in  which 
the  word  is  in  fact  in  order,  and  this  is 
one. 

The  events  that  brought  us  here 
were  not  without  difficulty,  not  if  I 
may  say  without  a  measure  of  peril. 
After  the  Shamrock  Summit  of  1985  in 
Quebec  following  the  meeting  between 
Mr.  Mulroney  and  Mr.  Reagan,  the 
time  came  when  the  Congress  was 
asked  to  approve  a  fast-track,  as  we 
say,  netotiating  procedure  for  the 
agreement  envisioned  by  our  respec- 
tive heads  of  government. 

Mr.  President,  I  want  to  report 
something  of  importance,  something 
that  has  to  be  understood  by  this 
Nation,  and  I  hope  will  be  heard  in 
Canada;  that  is,  that  on  the  occasion 
that  the  President  asked  the  Congress 
for  this  fast-track  authority  under  the 
procedures  of  the  relevant  statute,  the 
measure  is  in  effect  decided  in  the 
Senate  Finance  Committee.  And  it  is 
called  a  fast-track  measure  because  it 
gives  the  President  a  chance  to  move 
forward  with  expedited  procedures  to 
have  an  executive  action  in  an  area 
which  has  always  until  the  1930's  been 
an  area  of  congressional  initiative,  and 
not  always  a  happy  one.  Since  Con- 
gress gave  up  this  power,  delegated  it 
to  the  president,  and  said  we  will 
assume  the  President  is  acting  correct- 
ly when  he  makes  these  decisions  from 
time  to  time  and  says  he  intends  to  go 
forward,  we  now  would  have  to  deny 
him  the  right  to  do  so. 

On  this  occasion,  Mr.  President, 
there    were    great    misgivings    about 
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what  night  happen,  great  anxieties. 
and  sone  grievances.  The  Canadians 
as  a  pol  itical  economy  are  more  given 
to  open  public  subsidy  of  their  indus- 
tries thiin  we  are,  which  is  not  to  say 
that  we  do  not  do  it.  It  is  Just  that  we 
do  not  iivow  more  often  than  not.  As 
the  Sen  itor  from  Oregon  pointed  out. 
antlduiqplng  cases  and  countervailing 
duty  capes  against  the  United  States 
are  suOcessfully  pressed  under  the 
General  Agreement  on  Tariffs  and 
Trade  ty  other  countries  all  over  the 
world. 

But  ill  Canada,  there  is  a  somewhat 
dif ferer  t  ethos.  If  I  can  use  that  word, 
which  sees  the  support  of  what  we 
used  to  call  Infant  Industries  as  appro- 
priate, IS  Is  the  support  of  regions. 
The  ret  ions  of  Canada  vary  consider- 
ably. In  terms  of  their  national  wealth 
and  dev  elopment.  I  think  It  Is  the  case 
that  85  percent  of  the  Canadian  popu- 
lation lives  within  100  miles  of  the 
Americjn  border,  and  you  cannot  dls- 
tlngulsl  the  economic  regions  by  that 
border. 

There  is  just  a  line  drawn  across  the 
country  The  wheat  harvest  for  exam- 
ple begns  down  In  Texas  and  moves 
up  to  J  iaskatchewjm  as  If  there  was 
simply  3ne  great  plain,  which  Indeed 
there  li.  But  the  Canadians  have  a 
smaller  economy,  and  they  do  not 
have  the  economies  of  scale  that  this 
near  co;  itlnental  United  States  has.  So 
they  hive  subsidized.  They  have  re- 
gions t  lat  do  not  have  the  develop- 
ment. JkJ  they  have  help  regionally. 
That  is  much  more  an  open  thing  with 
them  at  I  said  than  It  is  with  us.  We 
do  It  bu  t  deny  It.  They  assert  It. 

Then  was  genuine  misgiving  in  the 
Senate  Finance  Committee  over  these 
subsides,  and  the  President's  request 
to  us  tc  go  forward  in  this  negotiation 
was  almost  turned  down.  It  was  a  10- 
to-10  vote,  a  tie  vote  to  deny  him. 
Under  )ur  rules,  of  course,  a  tie  vote 
fails,  aid  only  by  that  rule  was  the 
President  given  the  authority  to  go 
f orwar< . 

I  call  speak  with  some  certainty 
when  I  say  that  this  was  a  2-day  dis- 
cussion in  the  Finance  Committee.  On 
the  f Ira  t  day  we  had  three  votes. 

I  see  my  friend  from  Oregon  nod- 
ding in  wistful  agreement.  That  was 
not  an  easy  moment  for  us.  We  went 
from  3  to  10  on  that  vote  in  April  1986, 
and  then  from  10  to  20.  when  we 
unanln  ously  reported  this  legislation 
under  (  onslderatlon  today.  That  Is  the 
essential  fact. 

We  liratched  this  negotiation  very 
careful  y.  We  were  apprehensive  about 
It.  We  '  irere  Inquiring  of  It.  We  had  the 
negotiators  before  us  over  and  over 
again,  n  Informal  sessions  and  formal 
sessions.  We  knew  what  they  were 
doing,  and  we  know  what  they  have 
done.  \  /e  are  proud  of  their  work. 

We  ixe  not  least  pleased  with  the 
system  for  settling  disputes.  In  the 
end,  tt  at  Is  what  organized  society  Is 


about:  How  do  you  settle  disputes 
without  resort  to  violence,  and  how  do 
you  find  ways  you  can  cooperate  with- 
out just  breaking  away?  We  have  done 
it. 

Our  relations  with  Canada  are  a 
model  to  the  world  and  have  been 
more  obvious  than  perhaps  we  know. 
One  example  is  the  International 
Joint  Commission  which  has  been 
working  for  years  and  years.  It  has 
work  to  do;  admittedly  less  and  less, 
over  time.  But  It  is  a  long  run  from 
Novia  Scotia  to  Seattle,  to  Vancouver. 
Then,  of  course,  we  have  that  great 
border  of  Alaska,  which  I  think  Is  as 
long  in  Itself  as  the  border  across  the 
United  States,  when  you  take  the  un- 
dulations and  cross  over  the  Pacific 
coast  and  Into  the  Arctic.  That  Com- 
mission has  done  wonders,  and  it  has 
been  there  long  enough  to  be  an  exam- 
ple to  the  world  that  you  can  do  this. 
The  decision  to  demilitarize  our  bor- 
ders has  been,  in  a  sense,  policed,  and 
there  was  never  any  difficulty  with  It 
at  all.  The  crossing  from  Canada  into 
our  country  has  been  a  routine  affair 
for  two  generations  that  requires  no 
documents,  requires  no  seals,  passes, 
affirmations,  checks,  tests.  Investiga- 
tions. It  is  normal  to  us.  It  had  been 
normal  In  an  earlier  century.  I  guess  In 
1914,  Russia  and  Bulgaria  were  the 
only  two  countries  that  required  pass- 
ports. In  the  rest  of  the  world,  you 
could  move  easily  across  the  borders 
without  asking  anybody,  nobody  was 
Interested,  and  nobody  was  concerned. 
At  the  end  of  World  War  I,  we  en- 
tered a  period  of  ever-increasing  re- 
strictions on  cross-border  movements, 
such  that  the  time  came  when  the 
only  example  of  an  open  and  free 
border  in  the  world  was  between  the 
United  States  and  Canada.  Now  It  Is 
going  to  be  characterized  by  free  trade 
as  well  as  free  movement,  and  we  will 
have  a  greater  system  for  reaching  de- 
cisions about  disputes. 

The  Senator  from  Oregon  has  de- 
scribed It  with  characteristic  precision, 
with  his  lawyer-like  and  orderly  and 
well-dlsclpllned  mind.  I  would  not  wish 
to  change  a  word,  for  fear  that  any- 
thing I  said  might  be  thought  differ- 
ent from  what  he  said  and  would  be 
confusing  and  would  almost  certainly 
be  wrong. 

Mr.  President,  the  Senate  Finance 
Committee  has  looked  at  this  agree- 
ment with  the  greatest  care.  Our  origi- 
nal disposition  was  not  to  go  forward. 
By  a  tie  vote,  It  emerged  that  we 
would.  Then,  step  by  step,  there  was  a 
long  negotiating  process,  characterized 
by  crises. 

At  one  point.  It  looked  as  though  ne- 
gotiations had  bogged  down.  In  that 
circumstance,  a  number  of  the  com- 
mittee members  went  to  Ottawa.  In 
the  end,  the  good  sense  of  our  govern- 
ments, the  good  faith  of  our  negotia- 
tors, and  the  great,  shared  common  In- 


terest In  what  we  have  done  now,  pre- 
vailed. 

I  can  only  say  that  this  Is  a  triumph 
of  democratic  governments,  of  good 
sense,  of  good  economics,  and  of  good 
faith. 

Mr.  President,  I  hope  very  much 
that  our  approval  will  be  as  near  to 
unanimous  as  can  be.  I  think  it  Is  Im- 
portant that  we  send  a  message  to 
Canada  that  we  have  negotiated  in 
good  faith,  we  have  reached  this 
agreement,  and  we  expect  that  they 
will  do  the  same. 

We  have  the  greatest  sense  of  neigh- 
borly good  feeling,  but  there  are  proc- 
esses of  government.  It  took  75  years 
for  a  Canadian  Prime  Minister  to  try 
again,  after  the  failure  of  the  Taft- 
Laurier  initiative.  It  might  not  take 
that  long  for  an  American  President  to 
try  this  again,  but  It  could  take  a  lot 
longer  than  It  should.  Now  is  the  time. 
The  Commons  has  acted.  The 
Senate  In  Ottawa  ought  to  act.  It  Is 
not  for  us  to  tell  them  what  to  do.  It  Is 
clearly  our  responsibility  to  tell  them 
what  will  be  the  consequences  here  of 
how  they  act  there,  which  Is  simply  to 
say  that  we  will  be  deeply  concerned, 
and  those  who  have  opposed  this 
agreement  will  seem  to  have  been  af- 
firmed In  their  opposition,  and  we  will 
have  lost  a  great  opportunity. 

Before  this  day  is  over,  we  can  over- 
whelmingly approve  it,  and  the  matter 
will  be  done  with  here.  It  remains  to 
be  finished  In  Ottawa;  we  expect  that 
It  will  be.  and  the  sooner  It  Is.  the 
better  for  both  our  nations. 

In  closing.  Mr.  President— although 
I  may  speak  later  In  the  debate— I 
want  to  affirm  what  the  Senator  from 
Oregon  has  stated.  We  have  tremen- 
dous admiration  for  Prime  Minister 
Mulroney's  initiative  here.  It  had  a 
quality  of  verve  and  adventure  to  it. 
Here  Is  a  man  who  trusts  the  future, 
and  cannot  wait  to  get  into  It.  Our 
President  responded  In  the  same 
spirit.  And  our  two  governments  have 
brought  this  matter  to  the  point 
where  It  is  now  on  the  floor  of  the  U.S. 
Senate,  where  we  will  endorse  what 
they  have  done,  having  watched  with 
the  greatest  care  the  doing  of  It. 

Mr.  President.  I  look  forward  to  the 
vote,  which  Is  at  a  fixed  hour,  as  a 
moment  which  not  only  will  be  part  of 
the  history  of  our  two  countries  but 
also  will  set  an  example  to  the  world 
of  what  can  be  done;  and  if  It  can  be 
done,  so  It  ought  to  be. 

I  yield  the  floor.  

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Who  yields  time? 

Mr.  PACKWOOD.  I  yield  a  half 
hour  to  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  Is  recognized. 

Mr.  DANFORTH.  Mr.  President, 
this  debate  gives  the  Senate  an  oppor- 
tunity to  review  not  only  the  trade 
agreement    with    Canada    but,    more 


broadly,  the  role  of  bilateral  as  op- 
posed to  multilateral  agreements  In 
United  States  trade  policy. 

Today  we  are  considering  the  Imple- 
menting legislation  for  the  proposed 
United  States-Canada  Free-Trade 
Agreement  [FTAD.  In  so  doing,  we  are 
fulfilling  a  commitment  made  earlier 
this  year  in  an  exchange  of  letters 
that  Congress  would  vote  on  the 
agreement  before  the  end  of  this  ses- 
sion. That  exchange  of  letters  Is  but 
one  Indication  of  the  priority  which 
the  administration  has  consistently 
placed  on  successfully  executing  this 
accord. 

There  is  no  doubt  that  the  Senate 
will  approve  this  agreement  later 
today  by  an  overwhelming  margin. 
Adoption  of  this  measure  Is  a  foregone 
conclusion— less  a  reflection  of  the 
substantive  merits  of  the  FTA  Itself 
than  of  the  political  Imperative  that 
has  driven  Its  evolution  since  the 
shamrock  summit  In  early  1985.  Clear- 
ly, there  are  Senators  who  will  vote 
for  the  United  States-Canada  FTA  be- 
cause they  honestly  believe  that  It  Is  a 
worthwhile  agreement.  But  I  daresay 
that  there  are  many  more  who  are  less 
familiar  with  the  substance  of  the 
pact  or  who  are  ambivalent  about  Its 
merits,  yet  they,  too,  will  vote  for  It. 
Why?  Because  this  agreement  repre- 
sents a  major  foreign  policy  accom- 
plishment for  this  administration:  It 
marks  the  formal  establishment  of  a 
"special  relationship"  with  a  close 
neighbor  and  trusted  ally,  and  that 
makes  It  very  difficult  to  vote  against. 
Ultimately  that  Is  why  I  will  vote  for 
this  FTA,  though  I  will  do  so  very  re- 
luctantly. 

It  Is  no  secret  that  I  am  not  wildly 
enthusiastic  about  this  agreement.  It 
Is  not  because  I  have  anything  against 
Canada  per  se— Indeed,  the  Canadians 
are  good  friends  and  valued  allies.  But 
In  my  mind,  friendship  and  other  po- 
litical considerations  are  not  the  right 
reasons  to  enter  Into  a  trade  agree- 
ment. Instead,  such  arrangements 
must  be  driven  principally  by  commer- 
cial considerations  if  they  are  to  be 
truly  effective. 

Anyone  who  really  cares  about  trade 
policy  will  necessarily  try  to  delink  It 
from  foreign  policy.  We  have  just 
spent  3  years  raising  the  visibility  of 
trade  policy  so  that  It  Is  no  longer  ac- 
corded second-class  status  compared  to 
other  policy  considerations.  We  were 
able  to  forge  a  bipartisan  consensus  on 
a  coherent,  aggressive,  multlfaceted 
trade  policy,  and  our  overwhelming 
endorsement  of  the  omnibus  trade  bill 
is  a  fitting  measure  of  that  success. 

But  comprehensive  bilateral  agree- 
ments such  as  the  United  States- 
Canada  FTA  threaten  to  undermine 
all  our  hard  work.  These  agreements 
are  dangerous  because,  by  their  very 
nature,  they  ultimately  subordinate 
trade  policy  to  foreign  policy  concerns, 
leading  us  in  some  instances  to  accept 


even  flawed  commercial  arrangements 
In  order  to  avoid  weakening  the  under- 
lying political  relationship.  That  Is  ex- 
actly what  happened  In  the  Canadian 
case,  and  I  am  certain  this  experience 
would  be  repeated  if  we  were  to  jump 
into  similar  agreements  with  other 
trading  partners  in  the  near  term.  It 
should  be  noted  that  as  we  were  com- 
pleting work  on  the  United  States- 
Canada  FTA,  Congress  asked  the 
International  Trade  Commission 
[ITC]  to  examine  the  pros  and  cons  of 
undertaking  comprehensive  bilateral 
free  trade  agreements  with  Japan, 
Korea,  and  Taiwan.  Improving  our  bi- 
lateral trading  relationships  must  be 
an  Integral  part  of  any  trade  policy. 
But  placing  high  priority— as  this  ad- 
ministration did  in  the  case  of 
Canada— on  achieving  "comprehen- 
sive" bilateral  agreements  Is  bound  to 
cause  problems.  Once  we  begin  down 
this  road,  expectations  grow  and  for- 
eign policy  constraints  too  easily  lead 
us  to  believe  that  we  must  complete 
the  journey,  whatever  the  cost.  This  Is 
the  wrong  way  to  conduct  our  trade 
policy,  and  I  would  urge  my  colleagues 
and  future  administrations  to  take  a 
hard  look  at  our  experience  thus  far 
with  this  kind  of  agreement  before 
jumping  into  others. 

To  be  sure,  there  are  some  positive 
aspects  to  the  United  States-Canada 
FTA.  The  centerpiece  of  the  agree- 
ment Is  the  chapter  on  tariff  elimina- 
tion. The  pact  phases  out  all  tariffs. 
Including  agricultural  duties,  between 
our  two  countries  over  the  next  10 
years.  For  many  small-  and  medium- 
sized  American  firms,  this  is  the  single 
most  Important  aspect  of  the  FTA, 
since  Canadian  tariffs  are  on  average 
two  to  three  times  higher  than  their 
American  counterparts.  As  a  tariff 
elimination  agreement,  then,  the  FTA 
Is  worth  voting  for. 

Whenever  I  suggest  that  this  is  little 
more  than  a  tariff  elimination  agree- 
ment, I  hear  cries  of  protest  from  the 
FTA's  staunchest  defenders.  To  be 
sure,  the  agreement  does  contain 
other  measures  that— in  theory- 
should  enhance  the  flow  of  goods, 
services  and  investment  between  the 
United  States  and  its  largest  trading 
partner.  With  respect  to  trade  In 
goods,  the  pact  establishes  a  general 
rule  of  nondiscriminatory  national 
treatment.  In  the  area  of  services,  it 
sets  forth  a  code  of  principles  to  guide 
the  development  of  future  laws  and 
regulations  In  a  wide  range  of  sectors. 
In  addition,  the  agreement:  liberalizes 
somewhat  Canada's  highly  restrictive 
Investment  regime;  provides  for  free 
trade  in  financial  services;  establishes 
a  framework  for  freer  trade  in  energy; 
^^Ilmlnates  Canada's  discriminatory 
practices  with  respect  to  American 
wines  and  distilled  spirits;  eases  border 
crossing  for  business  travelers;  pro- 
motes harmonization  of  technical 
standards;  and  establishes  a  Canada- 


United  States  Trade  Commission  to 
oversee  the  implementation  of  the 
FTA  and  to  resolve  disputes  on  mat- 
ters other  than  financial  services  and 
antidumping  and  countervaUlng  duty 
laws.  The  accord  also:  makes  some  im- 
provements In  the  auto  pact;  sets  out  a 
tough  rule  of  origin  for  determining 
whether  products  are  eligible  for  pref- 
erential tariff  treatment;  expands  the 
scope  of  each  country's  government 
procurement  market  open  to  suppliers 
from  the  other  country;  and,  finally, 
establishes  a  blnatlonal  panel  process 
for  the  review  of  final  antidumping 
and  countervailing  duty  determina- 
tions. 

This  summary  is  not  all-lncluslve, 
but  It  touches  on  the  most  often-cited 
elements  of  the  proposed  accord.  De- 
spite the  apparent  breadth  of  the 
agreement,  however,  time  constraints 
and  the  complexity  of  certain  issues 
led  the  talks  to  fall  short  in  many  crit- 
ical respects. 

A  key  objective  of  the  FTA  negotia- 
tions was  the  resolution  of  outstand- 
ing disputes.  Yet  many  of  the  thorn- 
iest problems— such  as  border  broad- 
casting, telecommunications  procure- 
ment and  discriminatory  postal  rates — 
were  left  untouched  because,  accord- 
ing to  the  administration,  "Canada 
was  unwilling  to  address"  them. 
Indeed,  the  administration  had  to  ac- 
knowledge 16  examples  of  Canadian 
trade  barriers  in  the  1987  National 
Trade  Estimates  [NTE's]  that  were 
not  fully  resolved  by  the  FTA.  In  some 
Instances,  the  pact  partially  addresses 
a  dispute  but  fails  to  establish  a 
framework  to  ensure  that  similar 
problems  do  not  arise  in  the  future. 
For  example,  though  the  accord  ad- 
dresses the  satellite  retransmission 
problem.  It  falls  to  establish  a  general 
framework  for  enhanced  protection  of 
Intellectual  property  rights. 

I  am  concerned  that  we  were 
unable  to  resolve  satisfactorily  our 
outstanding  disputes  with  Canada 
during  the  FTA  negotiations.  I  recog- 
nize that  time  was  short  and.  In  some 
Instances,  It  was  U.S.  Intransigence 
that  prevented  a  compromise.  But  this 
outcome  Illustrates  my  basic  point:  Po- 
litical considerations  were  such  that 
we  were  willing  to  conclude  the  negoti- 
ations without  having  put  to  rest  some 
of  the  more  obvious  "hot  spots"  in  our 
commercial  relationship.  I  am  espe- 
cially worried  that  once  we  formalize 
this  special  relationship  with  our  good 
friends,  we  may  become  less  vigilant  in 
pressing  for  the  elimination  of  remain- 
ing barriers.  To  ensure  that  efforts  to 
resolve  these  disputes  are  ongoing,  I 
proposed  a  measure  In  the  implement- 
ing bill  which  will:  acknowledge  that 
some  important  Canadian  barriers  and 
restrictive  practices  remain  even  after 
the  implementation  of  the  FTA;  and 
enable  us  to  use  the  NTE's  as  a  report 
card  on  the  adequacy  and  enforcement 
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of  the  FTA.  as  well  as  a  resource  in  es- 
tablishing priorities  for  future  market- 
openlnf  initiatives. 

The  chapter  on  Investment  frequent- 
ly is  cited  as  a  major  achievement  in 
the  FrA,  and  I  believe  it  does  malte 
importiJit  strides  toward  liberalizing 
Canada's  highly  restrictive  investment 
regime^  However,  performance  re- 
quirements involving  R&D.  technolo- 
gy transfer  and  licensing  remain  in 
place  and  certain  other  existing  meas- 
ures afe  explictly  grandfathered.  Be- 
cause greening  of  direct  acquisitions 
in  Canada  continues  to  be  permitted, 
for  example,  it  will  be  impossible  for 
Ameri<in  companies  subject  to  hostile 
takeover  attempts  by  Canadian  inter- 
ests tojrespond  with  counterattempts. 
While  this  is  in  fact  no  worse  than  the 
currenf  situation,  it  is  an  unfortunate 
disadv^tage.  especially  given  the  cur- 
rent business  climate  which  is  condu- 
cive to  takeovers  of  U.S.  firms. 

The  fact  that  the  agreement  fails  to 
address  certain  restrictive  measures  is 
at  odd^  with  the  administration's  long- 
standing policy  of  encouraging  invest- 
ment liberalization  in  other  countries. 
It  is  my  hope  that  future  negotiations 
in  the  krea  of  investment  will  lead  to 
the  eltiunation  of  remaining  Canadian 
investment  barriers. 

The  exemption  of  Canada's  cultural 
industries  from  coverage  under  the 
agreeinent  also  perpetuates  inequities 
in  tracK  and  investment  opportunities 
between  our  economies.  During  the 
past  >'fear,  several  daily  newspapers 
througnout  the  State  of  Missouri  have 
been  bought  up  by  Canadian  interests. 
In  Waphington,  nearly  half  of  the 
movie  'hreaters  are  owned  by  Canadi- 
an con  ;ems,  and  one  major  Canadian 
newspaper  has  indicated  interest  in 
startin  [  a  new  daily  in  the  Nation's 
Capita  .  American  firms  simply  do  not 
enjoy  reciprocal  opportunities  in 
Canadr  and.  in  fact,  the  Canadians 
have  ri  itained  the  right  to  require  the 
divestil  uture  of  a  cultural  subsidiary 
of  a  film  when  it  is  acquired  by  a  for- 
eign ir  terest.  I  am  sensitive  to  Can- 
ada's lesire  to  preserve  its  unique 
identity,  but,  at  the  same  time.  I  am 
concerned  that  the  mantle  of  "cultural 
sovereignty  "  may  be  too  easily  used  to 
cloak  jnfair  practices  which  would 
otherwise  be  actionable  under  U.S. 
trade  li  iws.  I  hope  that  future  adminis- 
tration s  remain  vigilant  on  this  point. 

The  single  most  obvious  shortcom- 
ing of  the  FTA  is  its  outright  failure 
to  addiess  the  issue  of  subsidies.  Fed- 
eral ard  provincial  subsidies  benefit  a 
broad  range  of  Canadian  sectors  and 
jwe  fai  more  pervasive  in  that  econo- 
my til  an  in  ours.  Yet  the  United 
States-  Canada  agreement  glaringly 
fails  1 0  establish  even  a  minimal 
frames  'ork  for  disciplining  these  subsi- 
dies. \X  e  have  been  told  that  the  Cana- 
dians ^iranted  an  exemption  from  our 
antidunping  and  countervailing  duty 
laws  ir  exchange  such  discipline.  This 


would  have  been  equivalent  to  hand- 
ing them  an  official  license  to  export 
their  unfairly  dumped  or  subsidized 
products  to  the  United  States,  and  I 
am  glad  that  our  negotiators  stood 
firm  on  this  point.  Unfortunately,  the 
compromise  which  was  included— the 
binational  panel  process— is  not  satis- 
factory, in  my  opinion. 

As  I  understand  it,  the  binational 
panel  would  have  the  authority  to 
make  binding  determinations  as  to 
whether  a  final  antidumping  or  coun- 
tervailing duty  determination  was 
made  In  accordance  with  the  laws  of 
the  determining  country.  The  panel 
could  uphold  the  determination  or 
remand  the  case  for  "action  not  incon- 
sistent" with  its  decision.  The  panel 
would  also  have  the  authority  to  de- 
termine whether  proposed  amend- 
ments to  U.S.  antidumping  and  coun- 
tervailing duty  laws  are  consistent 
with  the  GATT  and  with  the  terms  of 
the  FTA. 

This  binational  panel  process  is 
billed  as  an  interim  procedure— to  run 
at  least  5  to  7  years— pending  the  de- 
velopment of  a  substitute  system  of 
rules  to  govern  the  use  of  antidumping 
and  countervailing  duties.  I  am  dubi- 
ous about  the  prospects  for  achieving 
major  breakthroughs  on  this  issue 
and,  as  a  result,  I  believe  this  system 
will  be  in  place  for  some  time  to  come. 
Maybe  it  will  turn  out  to  be  a  work- 
able mechanism  after  all.  But  I  am 
troubled  by  the  fact  that  these 
panels— which  will  be  majority  Cana- 
dian half  the  time— could  wield  a  con- 
sidrable  amount  of  influence  with  re- 
spect to  the  scope  and  application  of 
our  antidumping  and  countervailing 
duty  laws. 

The  FTA's  failure  to  provide  for  sub- 
sidies discipline,  coupled  with  its  tariff 
elimination  provisions,  is  bound  to 
hurt  certain  domestic  industries.  The 
lead  industry  is  a  good  example:  90 
percent  of  this  country's  primary  lead 
comes  from  Missouri.  Global  overcapa- 
city and  depressed  world  market  prices 
have  forced  a  substantial  restructuring 
of  this  industry  in  recent  years,  at  the 
expense  of  hundreds  of  jobs.  Produc- 
tivity has  improved,  but  Canadian 
competition  remains  stiff.  Meanwhile, 
Canaidian  lead  companies  enjoy  exten- 
sive Federal  and  provincial  subsidies- 
such  as  direct  grants  and  loans  for 
capital  construction— which  have  en- 
abled them  to  build  state-of-the-art  fa- 
cilities. American  producers  simply  do 
not  receive  comparable  subsidies. 

To  acknowledge  the  FTA's  short- 
coming on  subsidies  discipline.  I  joined 
with  my  colleague  from  Montana.  Sen- 
ator Baucus.  to  offer  a  provision  that 
enables  an  industry— whose  competi- 
tive position  is  likely  to  be  eroded 
before  sufficient  subsidies  disciplines 
are  developed— to  request  that  the  ad- 
ministration gather  information  and 
consider  the  appropriateness  of  pursu- 
ing an  imfair  trade  case.  This,  provi- 


sion gives  an  industry  a  leg  up  In  the 
information  gathering  process  only.  It 
makes  no  judgment  about  the  counter- 
vailability  of  the  subsidies  in  question, 
suid  it  does  not  create  a  new  trade 
remedy. 

After  lengthy  negotiations,  we  were 
able  to  craft  a  compromise  that  was 
acceptable  to  my  colleagues  on  the 
Senate  Finance  Committee,  to  our 
counterparts  in  the  House,  and,  yes. 
even  to  the  administration. 

It  seems,  however,  that  the  Canadi- 
ans are  only  interested  in  special  treat- 
ment from  the  United  States  when 
"special"  means  "better."  After  we 
completed  our  consultations  on  the 
implementing  bill,  we  were  informed 
that  Canada  could  not  live  with  the 
provision  because  it  singled  them  out. 
that  it  was  a  "deal  breaker,"  that  it 
had  to  t>e  changed.  Did  we  balk  at  this 
instrusion  into  our  policymaking  proc- 
ess? No.  Instead,  we  buckled,  and  the 
provision  was  broadened— against  my 
better  judgment— to  cover  other  coun- 
tries with  whom  we  might  enter  into 
similar  agreements.  Once  again,  poli- 
tics overruled  sul)stance,  and  I  fear 
that  we  may  find  ourselves  with  more 
problems  down  the  road  as  a  result. 

The  evolution  of  the  FTA  has  been 
marked  by  rushed  and  incomplete  ne- 
gotiations, a  staged  walk-out  by  the 
Canadians  at  the  11th  hour,  a  tnmcat- 
ed  congressional  consultation  process, 
and  expedited  consideration  of  the  im- 
plementing bill.  All  are  reflections  of 
the  political  importance  attached  to 
achieving  this  agreement.  Frankly,  I 
reject  the  contention  that  a  failure  by 
the  United  States  to  accept  this  agree- 
ment would  do  irreparable  damage  to 
our  bilateral  relationship. 

Excessive  emphasis  on  "comprehen- 
sive" bilateral  free  trade  agreements  is 
dangerous.  It  detracts  from  much- 
needed  efforts  to  strengthen  the  inter- 
national trading  system  through  mul- 
tilateral negotations.  Adoption  of 
flawed  commercial  arrangements 
should  not  be  automatic,  even  if  they 
involve  our  most  important  allies. 
Today's  vote  on  the  United  States- 
Canada  FTA  will  be  overwhelming. 
But  I  urge  my  colleagues  to  think  very 
carefully  about  the  implications  of 
these  arrangements  before  we  rush 
ahead  to  embrace  others. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BAUCUS  adressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Seantor  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  rise  today  in  support  of  the 
United  States-Canada  Free-Trade 
Agreement. 

Several  months  ago.  I  would  not 
have  predicted  that  I  would  be  sup- 
porting this  agreement  today. 

But,  thanks  to  the  hard  work  of 
many,  my  concerns  regarding  the  FTA 
were  adequately  addressed  in  the  im- 


plementation legislation  for  this 
agreement. 

I  am  ir^erting  a  statement  for  the 
Record  that  summarizes  my  original 
concerns  regarding  the  FTA  and  the 
steps  taken  to  address  them. 

This  agreement,  however,  has  impli- 
cations for  United  States  trade  policy 
that  go  far  beyond  the  direct  economic 
and  political  implications  of  the  agree- 
ment for  the  United  States  and 
Canswla.  That  is  the  subject  I  want  to 
address  today. 

The  Canada  agreement  is  one  of  the 
few  bright  spots  in  the  trade  picture 
over  the  last  several  years. 

The  United  States  has  become 
deeply  mired  on  the  trade  front. 

In  7  short  years,  the  U.S.  trade  defi- 
cit has  swelled  from  $1  to  $170  billion, 
and  the  U.S.  manufacturing  trade  bal- 
ance has  gone  from  a  $28  billion  sur- 
plus to  a  $138  billion  deficit. 

The  United  States  has  gone  from 
being  the  world's  largest  creditor  to 
being  the  world's  largest  debtor  be- 
cause we  have  been  borrowing  money 
from  abroad  to  pay  for  the  imports  we 
have  been  purchasing. 

We  now  owe  the  rest  of  the  world 
$400  biUion  . 

By  the  mid-1990's,  we  will  owe  the 
rest  of  the  world  $1  trillion. 

The  interest  on  this  huge  debt  will 
drive  down  the  U.S.  standard  of  living 
by  2  to  3  percent— the  same  amount 
that  the  U.S.  standard  of  living  de- 
clined during  the  Great  Depression. 

What  has  gone  wrong?  Why  is  this 
Nation's  economy  declining? 

There  is  no  easy  answer. 

Our  current  trade  and  economic  dif- 
ficulties are  the  result  of  several  fac- 
tors—some beyond  our  control. 

But  part  of  the  problem  is  that  the 
United  States  has  fallen  into  the  trap 
of  using  yesterday's  solutions  to 
today's  problems. 

In  no  area  is  this  problem  more 
clearly  apparent  that  in  this  Nation's 
strategy  toward  trade  negotiations. 

Until  the  recent  departure  from  the 
pattern  to  conclude  the  Canada  Free- 
Trade  Agreement,  the  United  States 
relied  almost  exclusively  upon  interna- 
tional trade  negotiations  through  the 
General  Agreement  on  Tariffs  and 
Trade— the  GATT. 

THE  WEAKNESSES  OF  THE  GATT 

Through  the  GATT,  the  United 
States  has  sought  to  negotiate  tariff 
reductions  and  multilateral  rules  that 
allow  international  trade  to  be  con- 
ducted on  a  more  or  less  free  market 
basis. 

The  GATT  served  us  well  after 
WWII.  Significant  progress  was  made 
toward  decreasing  tariff  levels  world- 
wide. 

But  in  recent  years  nontarlff  bar- 
riers to  trade  have  arisen  around  the 
world  to  replace  the  tariffs. 

The  GATT  appears  unable  to  ad- 
dress these  new  challenges. 


The  GATT  now  covers  less  than  7 
percent  of  world  commerce  and  finan- 
cial flows.  The  GATT  does  not  cover 
trade  in  services,  investment,  and  cap- 
ital flows.  Even  significant  portions  of 
the  merchandise  trade— such  as  agri- 
cultural products  and  textiles— are  ef- 
fectively excluded  from  the  GATT. 

Beyond  that,  the  GATT  has  never 
been  a  forimi  for  addressing  the  un- 
derlying international  economic  prob- 
lems—like exchange  rate  fluctuations, 
uneven  world  growth,  and  debt. 

Further,  the  GATT  dispute  settle- 
ment procedures  are  painfully  slow 
and  unenforceable.  The  12-year-long 
U.S.-EC  citrus-pasta  dispute  is  an  ex- 
cellent case  in  point.  The  GATT  dis- 
pute settlement  procedure  drug  on  for 
years  only  to  have  the  EC  ignore  the 
results. 

A  1987  GAO  study  of  GATT  dispute 
settlement  indicated  that  the  average 
length  of  time  that  it  took  to  conclude 
a  U.S.  dispute  under  the  GATT  was  45 
months. 

The  GATT  decisiorunaking  process 
has  been  working  more  efficiently 
lately,  but  its  fundamental  weaknesses 
have  not  and  very  likely  cannot  be  ad- 
dressed. It  will  be  very  difficult  to 
forge  a  more  effective  disputes  settle- 
ment in  negotiations  involving  more 
than  90  parties. 

The  trade  bill's  unilateral  enforce- 
ment procedures  for  unfair  trade  prac- 
tices will  help  to  bolster  the  GATT. 
But.  these  unilateral  measures  may 
themselves  precipitate  a  GATT  dis- 
pute as  other  nations  challenge  U.S. 
retaliation  as  inconsistent  with  the 
GATT. 

F\irther.  the  rest  of  the  world  is  in- 
creasingly unwilling  to  allow  the 
United  States  to  dictate  free  market 
principles  to  them  through  the  GATT. 

The  European  Community— an  advo- 
cate of  the  GATT  in  the  past— now 
seems  to  be  focusing  more  on  its  inter- 
nal market  liberalization  through  the 
"Europe  1992"  talks  than  on  multilat- 
eral market  opening  through  the 
GATT. 

Although  it  may  have  more  to  gain 
from  a  successful  GATT  round  than 
any  other  nation.  Japan  is  not  now 
and  has  never  been  an  enthusiastic 
participant  in  GATT  negotiations. 

Some  of  the  newly  industrialized 
countries  [NIC'sl- like  Korea— would 
rather  pursue  mercantilist  policies  on 
the  Japanese  model  than  be  further 
restricted  by  the  GATT. 

F^ally.  a  number  of  developing  na- 
tions, in  particular  Brazil  and  India, 
would  prefer  to  keep  their  domestic 
markets  closed  instead  of  being  sub- 
ject to  further  GATT  discipline. 

Only  the  United  States  and  a  few  of 
its  closest  allies  appear  truly  commit- 
ted to  the  GATT  process. 

A  commitment  by  the  United  States 
may  have  been  enough  to  move  the 
GATT  in  years  past,  but  we  no  longer 
have  that  kind  of  economic  and  politi- 


cal power.  Given  that  the  GATT 
works  by  consensus,  intransigence  on 
the  part  of  even  one  major  trading 
partner  can  cripple  the  negotiations. 

As  the  results  of  the  Toronto 
summit  on  agricultural  trade  indicate, 
other  nations  are  ready,  willing,  and 
able  to  block  U.S.  trade  Initiatives. 
Other  major  trading  nations— especial- 
ly Japan,  Korea,  and  others— do  not 
share  the  United  States  conmiitment 
to  the  market  principles  enshrined  In 
the  GATT.  They  are  also  Increasingly 
unwilling  to  have  those  principles  Im- 
posed upon  them  through  multilateral 
negotiations. 

ONE  TRACK  MINDS  IN  A  TWO-TRACK  WORID 

Unfortunately,  many  in  the  U.S. 
Government  and  the  U.S.  trade  com- 
munity are  blind  to  the  weaknesses  of 
the  GATT. 

New  approaches— like  the  one  we  are 
today  approving  with  Canada— have 
been  criticized  by  some  as  undermin- 
ing the  GATT. 

But  we  must  break  from  this  mind- 
set. As  F»at  Choate  of  TRW  wrote: 

While  multilatera.1  talks  drag  on.  the 
United  States  misses  opportunities  for  inter- 
national economic  cooperation  and  trade  ex- 
pansion. The  new  reality  is  that  a  multilat- 
eral world  requires  more  options,  both 
inside  and  outside  the  GATT,  than  multilat- 
eral negotiations  provide.  *  *  *  Indeed, 
GATT's  inability  to  change  has  made  the 
agreement  not  merely  an  obstacle,  but  a 
threat  to  expanded  world  trade. 

I  would  not  go  as  far  as  Mr.  Choate 
in  condemning  the  GATT.  I  do  see  a 
role  for  the  GATT  In  the  future  of 
U.S.  trade  policy.  But  I  do  agree  that 
the  current  mindset  toward  the  GATT 
has  become  a  barrier  to  true  progress. 

A  NEW  STRATEGY 

We  must  continue  to  work  through 
the  GATT.  But  the  United  States 
must  also  aggressively  look  to  bilateral 
and  plurilateral  agreements  with 
major  trading  partners  as  an  alterna- 
tive method  of  attacking  U.S.  interna- 
tional economic  problems. 

Further,  the  United  States  must 
look  to  broader  economic  agreements; 
agreements  that  address  not  only 
trade  rules  but  trade  volumes,  ex- 
change rates,  and  other  economic 
issues. 

In  a  bUl  I  recently  Introduced— S. 
2696,  I  proposed  that  such  an  agree- 
ment be  negotiated  with  Japan. 

I  proposed  a  sweeping  economic 
agreement— much  more  extensive 
than  the  Canada  agreement— that 
would  set  the  stage  for  a  new  level  of 
economic  coordination  between  the 
world's  two  largest  economies— the 
United  States  and  Japan.  The  basic 
concept  would  be  establishing  an 
international  economic  coordination 
process  between  the  United  States  and 
Japan  aldn  to  the  G-5— a  sort  of  G-2. 

But  the  G-2  would  be  more  exten- 
sive than  the  G-5.  It  could  address  the 
trade  deficit  problem,  coordinate  eco- 
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THE  AI  VAMTACBS  OF  BIIATERAL  AGREEKKNTS 

Althcugh  multilateral  trade  agree- 
lave  certain  theoretical  advan- 
tages olver  bilaterjd  agreements,  bilat- 
eral agteements  have  practical  advan- 
tages o^er  multilateral  agreements. 

bilateral  negotiations  can  be 
ed  more  quickly  than  multilat- 
gotiations.  The  old  rule  that 
parties  at  the  table  the 
e  negotiations"  is  borne  out  in 
ional  trade  negotiations, 
e  FTA  negotiations  demon- 
strate, Isignif icant  progress  is  possible 
in  a  reiitively  short  time.  The  FTA  ne- 
gotiations took  about  16  months  while 
the  las  round  of  GATT  negotiations 
lasted  I  years. 

Second,  bilateral  negotiations  pro- 
vide a  1  nore  flexible  forum  for  address 
ing  ec(^omic  problems.  The  next  gen- 
of  international  trade  agree- 
ment liiust  go  beyond  simple  rules  on 
merchindise  trade  and  address  broad- 
er international  economic  problems. 

as  the  current  GATT  round 
demonstrates,  it  is  very  difficult  to 
convince  some  nations  to  negotiate  an 
agreenent  that  goes  beyond  the  mer- 
chandise trade.  The  United  States  has 
fight  merely  to  get  such  issues 
trade  in  services,  investment 
and  protection  of  intellectual 
proi>er;y  on  the  agenda,  and  an  actual 
agreen  ent  on  these  issues  stiU  seems 
•each. 
As  tlie  FTA  demonstrates,  bilateral 
agreen  ents  can  be  concluded  to  ad- 
dress iisues  like  the  trade  in  services 
the  flow  of  investment.  Bilateral 
agreen  icnts  could  be  used  to  address  a 
myriaq  of  problems  ranging  from  ex- 
rates  to  distribution  system 
that  are  probably  beyond  the 
scope  fcf  the  GATT  in  the  foreseeable 
future 

jerhaps  the  major  advantage  of 
bilateral  agreements  is  that  success  is 
possible.  Bilateral  negotiations  give 
the  United  States  an  option  to  break 
the  multilateral  deadlock.  The  United 
States  merely  chooses  those  nations 
that  ire  willing  to  negotiate  and 
enters  into  negotiations  with  them. 

RELATIONSHIP  TO  THE  GATT 

though    it    may    at    first 
these  bilateral  negotiations  ac- 
improve  chances  for  successful 
multili  Lteral  negotations. 

trading  partners  can  now  safely 

t  leir  feet  in  the  GATT  round  be- 
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when  it  becomes  apparent  that 

States  is  willing  to  actively 

its  economic  interests  in  bilat- 

aireements— agreements  that  po- 


tentially shut  out  the  foot  draggers— 
then  U.S.  leverage  in  the  GATT  is  in- 
creased. 

In  other  words,  bilateral  negotia- 
tions with  Japan  are  not  only  a  way  of 
addressing  our  economic  problems 
with  Japan,  but  a  way  of  relnvlgorat- 
ing  the  GATT. 

Further,  a  sweeping  bilateral  agree- 
ment with  Japan  would  be  an  excel- 
lent stick  to  keep  the  EEC  from  slap- 
ping up  protectionist  walls  as  it  pro- 
ceeds with  "Europe  1992."  As  Robert 
Hormatz  recently  write: 

•  •  •  There  Is  a  risk  nonetheless  that 
Intra-European  deals  will  be  made  In  Impor- 
tant sectors  and  that  regulations  will  be 
written  to  the  advantage  of  European  com- 
panies at  the  expense  of  foreign  trading 
partners. 

Ongoing  bilateral  negotiations  be- 
tween the  United  States  and  Japan 
would  remind  the  nations  of  Europe 
that  they  are  not  the  only  ones  that 
could  move  toward  a  closer  economic 
imion. 

A  NEW  OPPORTtmiTY 

We  have  in  front  of  us  concrete  evi- 
dence that  bilateral  negotiations  can 
yield  results:  the  United  States- 
Canada  Free-Trade  Agreement. 

I  do  not  believe  this  is  a  perfect 
agreement.  It  clearly  has  weaknesses. 
But  it  is  progress— more  progress  than 
we  have  seen  in  some  time. 

I  hope  that  the  next  President  can 
establish  his  trade  strategy  based 
upon  a  realistic  assessment  of  the 
United  States  needs  and  of  the  oppor- 
tunities available. 

In  order  to  dig  out  the  deep  eco- 
nomic hole  that  we  are  now  in,  the 
next  President  should  pursue  a  flexi- 
ble strategy.  He  should  put  a  very 
high  priority  on  both  bilateral  and 
multilateral  economic  negotiations. 
The  President  should  then  shift  re- 
sources to  the  avenue  that  is  demon- 
strating results— whichever  that  may 
be. 

The  world  today  is  not  the  same  as 
the  world  that  existed  after  WWII. 
The  United  States  no  longer  has  the 
raw  political  power  to  force  the  GATT 
along  on  its  own. 

We  cannot  put  blinders  on  and 
ignore  the  new  avenues  for  progress 
that  present  themselves. 

As  Dr.  Paul  Kennedy  wrote: 

In  all  the  discussions  about  the  erosion  of 
American  leadership.  It  needs  to  be  repeated 
again  and  again  that  the  decline  referred  to 
is  relative,  not  absolute,  and  Is  therefore 
perfectly  natural,  and  that  the  only  serious 
threat  to  the  real  Interests  of  the  United 
States  can  come  from  a  failure  to  adjust 
sensibly  to  the  newer  world  order. 

THE  IMPACT  or  THE  FTA  ON  MONTANA 

Given  the  long  border  that  Montana 
shares  with  Canada,  it  is  not  hard  to 
see  why  the  United  States-Canada 
Free-Trade  Agreement  is  a  major  con- 
cern to  my  State.  I  would  like  to  dis- 
cuss the  impact  that  the  agreement  is 
likely  to  have  on  my  State,  and  to  de- 
scribe the  negotiations  that  went  into 


various  provisions  in  the  implementing 
legislation  that  are  of  interest  to  Mon- 
tanans. 

IMPACT  ON  MONTANA 

As  a  member  of  the  Senate  Finance 
Committee,  I  was  closely  involved  in 
the  deliberations  over  the  agreement. 
In  January  I  voiced  strong  opposition 
to  the  FTA  because— as  it  was  present- 
ed to  Congress— the  agreement  con- 
tained weak  language  regarding  the 
way  Canada  subsidizes  its  domestic  in- 
dustries. This  was  a  significant  flaw  in 
the  agreement  because  it  would  not 
promote  free  trade.  Instead,  the  agree- 
ment would  have  institutionalized  the 
Canadian  subsidy  system,  and  that 
would  have  plauied  a  number  of  Mon- 
tana industries  at  a  severe  competitive 
disadvantage. 

Non-Perrous  Metal:  The  United 
States  nonferrous  metals  industry,  in- 
cluding the  lead  smelter  located  in 
east  Helena,  face  Canadian  competi- 
tion. As  part  of  its  effort  to  encourage 
the  development  of  industries  in  the 
western  Provinces,  the  Canadian  Gov- 
ernment has  provided  heavy  subsidies 
to  the  Canadian  nonferrous  metal  In- 
dustry. These  subsidies  gave  Canadian 
nonferrous  metal  producers  an  unfair 
advantage  over  their  United  States 
counterparts.  The  U.S.  tariffs  on 
metal  imports  partially  offset  the 
impact  of  these  subsidies.  By  not 
eliminating  the  Canadian  subsidies 
and  eliminating  the  United  States  tar- 
iffs, the  FTA  put  the  United  States 
nonferrous  metsils  industry  at  a  signif- 
icant disadvantage. 

Plywood:  Both  the  United  States 
and  Canada  impose  high  tariffs  on 
plywood  imports.  Canada,  however, 
also  imposes  a  number  of  purely  dis- 
criminatory standards  that  effectively 
block  United  States  plywood  from 
being  sold  in  Canada.  Canada  agreed 
to  reconsider  these  stand£U-ds  as  part 
of  the  agreement,  and  the  United 
States  reserved  the  right  not  to  lower 
the  tariff  on  Canadian  plywood  until 
the  standards  were  eliminated.  Early 
this  spring,  Canada  decided  not  to 
eliminate  Its  plywood  standards.  Thus, 
Montana  plywood  producers  were 
threatened  with  a  situation  in  which 
Canadian  plywood  could  be  sold  in  the 
United  States,  but  United  States  ply- 
wood still  could  not  be  sold  In  Canada. 

Wheat:  Both  the  United  States  and 
Canada  have  laws  on  the  books  to  re- 
strict wheat  imports  in  order  to  main- 
tain a  price  support  system  for  its 
farmers.  Canada  has  had  such  restric- 
tions In  place  for  a  number  of  years, 
but  the  United  States  has  not  actually 
had  such  restrictions  In  place  for  sev- 
eral years.  The  FTA  addressed  this 
issue  very  poorly.  It  did  not  require  a 
definite  elimination  of  the  Canadian 
restrictions,  but,  according  to  the  ad- 
ministration's Initial  interpretation  of 
the  FTA,  it  did  restrict  the  use  of  sec- 
tion 22  by  the  United  States.  This  pro- 


vision was  of  great  concern  to  United 
States  wheat  producers  because  wheat 
Imports  from  Canada  had  been  In- 
creasing rapidly  over  the  last  3  years. 
Coal:  The  problem  faced  by  the  coal 
Industry  was  In  many  ways  similar  to 
the  problems  of  the  nonferrous  metals 
industry.  Canadian  coal  and  electricity 
production  is  subsidized.  Although  the 
United  States  is  a  significant  coal  ex- 
porter to  Canada,  the  United  States 
industry  was  concerned  that  the  subsi- 
dies could  result  In  Increased  Imports. 

BAUCUS  EPFORTS 

Working  close  with  Finance  Commit- 
tee Chairman  Lloyd  Bentsen  and  the 
ranking  Republican  on  the  Trade  Sub- 
committee, John  Danforth  of  Mis- 
souri, I  convinced  my  Senate  Finance 
Committee  colleagues  and  the  admin- 
istration to  address  these  problems  in 
the  implementing  legislation  for  the 
agreement. 

Non-Ferrous  Metals:  Senator  Dan- 
forth and  I  prepared  a  provision  for 
the  Implementing  legislation  that  ad- 
dressed the  problem  of  Canadian  sub- 
sidies. Our  provision  had  three  major 
sections:  First,  negotiating  objectives 
and  direction  for  further  negotiations 
to  eliminate  subsidies,  second,  a  provi- 
sion to  terminate  the  agreement  if 
progress  was  not  made  toward  elimi- 
nating subsidies,  and  third,  an  In- 
terim procedure  to  monitor  Canadian 
subsidies  and  Impose  offsetting  duties 
or  take  other  action  under  United 
States  trade  law  to  counter  any  subsi- 
dies that  were  identified.  This  provi- 
sion was  especially  drafted  for  the 
nonferrous  metals  industry. 

Plywood:  Under  pressure  from 
myself  and  several  other  Senators,  the 
administration  agreed  not  to  lower  the 
tariff  on  Canadian  plywood  until  the 
Canadian  standards  were  eliminated. 
Shortly  after  the  administration  an- 
noiuiced  this  decision,  Canada  agreed 
to  establish  a  joint  panel  of  experts  to 
harmonize  all  standards  and  regula- 
tions affecting  plywood. 

Wheat:  The  administration  agreed 
to  an  Interpretation  of  the  terms  of 
the  agreement  that  allows  the  United 
States  to  reimpose  section  22  restric- 
tions on  Canadian  wheat  if  It  threat- 
ens United  States  farmers.  The  United 
States  Government  also  promised  to 
take  further  action  aimed  at  eliminat- 
ing Canadian  restrictions  on  United 
States  grain  exports  to  Canada. 

Coal:  The  problems  of  the  coal  in- 
dustry can  be  addressed  using  the 
same  provisions  described  In  the  non- 
ferrous  metals  section. 

CONCLUSION 

Several  months  ago,  I  thought  it  was 
unlikely  that  I  could  support  the  FTA. 
The  agreement  threatened  to  have  a 
negative  impact  upon  several  key 
Montana  Industries.  And  because  the 
agreement  was  not  tough  enough  on 
Canadian  subsidies  the  agreement  did 
not  fully  promote  free  trade. 


However,  after  months  of  negotia- 
tions with  my  Senate  colleagues  and 
the  administration— and  valuable  com- 
ment from  leaders  of  Montana's  natu- 
ral resource  Industries— the  Finance 
Committee  approved  Implementing 
language  with  real  "teeth."  Using  all 
the  legislative  tools  available,  we  craft- 
ed legislation  that  will  allow  the 
United  States  to  implement  the  trade 
agreement— and  thus  allow  both  na- 
tions to  benefit  from  more  open 
trade— while  providing  the  legal  and 
political  means  to  force  Canada  to  ad- 
dress the  subsidy  problem. 

With  the  Baucus-Danforth  proposal 
now  approved,  this  Is  an  agreement 
that  I  can  support.  It  Is  now  an  agree- 
ment that  works  for,  not  against  Mon- 
tana. 

A  FINAL  NOTE 

Talk  of  "Implementing  language" 
and  "fast-track  authority"  may  seem 
no  more  than  legal  jargon,  and  thus  of 
little  Interest  to  most  Montanans.  Yet 
In  the  complex  world  of  International 
trade  diplomacy,  these  and  other 
arcane  rules  can  mean  the  life  or 
death  to  whole  industries.  In  short.  It 
means  jobs.  My  effort  to  make  the 
United  States-Canada  Trade  Agree- 
ment work  for  Montana  was  based  on 
the  belief  that  more  trade  means  more 
jobs  for  Montana.  The  key  is  to  make 
sure  that  the  other  guy  does  not  try  to 
twist  the  rules  so  that  free  trade  be- 
comes a  one-way  street.  Both  the 
United  States  and  Canada  will  benefit 
from  the  Baucus-Danforth  amend- 
ment because  Its  purpose  Is  to  make 
sure  both  sides  compete  on  equal 
ground. 

Mr.  President,  I  yield  the  floor. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  How  much  time 
does  the  Senator  from  Washington 
want? 

Mr.  EVANS.  Possibly  20  minutes. 

Mr.  PACKWOOD.  I  yield  20  minutes 
to  the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  I  lis- 
tened with  considerable  interest  to  my 
colleague  from  Montana.  His  remarks 
are  interesting,  provocative,  and  I 
would  disagree  with  him  on  one  major 
point  when  he  suggests  that  the 
United  States  is  In  a  deep  economic 
hole.  We  may  have  some  economic 
problems. 

The  gross  national  product  has 
never  been  larger.  More  people  are  at 
work  today  than  ever  before  in  our 
history.  There  Is  a  shrinking  of  the 
trade  deficit  which  was  large  and  re- 
mains large.  I  think  the  view  of  the 
United  States  should  be  optimistic 
rather  than  dlsmad.  the  future  being  a 
productive  future  rather  than  an  un- 
productive future,  and  a  future  which 
will  come  about  through  the  viability 


and   the   continued   progress   of   our 
great  private  sector. 

Mr.  BAUCUS.  Mr.  President,  will 
the  Senator  from  Washington  yield 
just  for  a  question? 

Mr.  EVANS.  I  will  be  delighted  to 
yield.  I  would  be  disappointed  if  there 
was  not  a  request  to  yield. 

Mr.  BAUCUS.  I  thank  the  Senator. 
The  Senator  Is  correct  that  the  gross 
national  product  is  doing  well  and  im- 
employment  is  lower  than  in  previous 
years,  but  would  not  the  Senator  agree 
that  one  reason  why  we  are  In  an  eco- 
nomic hole  Is  that  the  amount  of 
money  this  Government  has  borrowed 
in  the  last  6,  7,  8  years  helped  prime 
the  pump,  that  is,  to  spur  on  American 
economic  growth?  In  this  decade  we 
have  borrowed  about  $1  trillion  and, 
sure,  the  expenditure  of  $1  trillion  In 
this  decade  Is  going  to  help  spur  the 
growth,  but  the  point  that  this  Sena- 
tor Is  making,  and  I  ask  the  Senator  If 
he  agrees,  Is  that  It  is  a  double-edged 
sword.  In  the  short-term,  all  that  bor- 
rowing might  spur  growth,  but  in  the 
long  term  we  are  going  to  have  to  pay 
the  bills.  Would  not  the  Senator  agree 
that  one  of  the  reasons  the  economy  Is 
doing  somewhat  well  is  because  of  the 
huge  amount  of  debt  that  we  have  ac- 
cumulated from  borrowing  and  spend- 
ing? 

Mr.  EVANS.  I  would  say  to  the  Sen- 
ator from  Montana  that  is  another 
story  which  deserves  debate  at  an- 
other time.  It  will  suffice  to  say  this. 
As  I  have  said  on  this  floor  many 
times  before,  you  have  to  be  specific  as 
to  what  you  are  talking  about,  as  the 
problem.  In  this  case,  we  talk  fre- 
quently about  the  external  deficit  and 
the  national  debt  without  separating 
out  which  portion  of  that  represents 
development  in  long-term  capital 
projects  and  which  portion  Is  just  run- 
ning our  Government  and  governmen- 
tal operations  on  borrowed  money. 

AT&T,  during  its  heyday,  borrowed 
a  lot  of  money.  Each  year  it  went 
deeper  and  deeper  into  debt,  but  it  did 
so  In  a  way  which  gave  them  greater 
earning  power,  greater  capacity,  great- 
er prosperity,  and  greater  earnings. 

I  suggest  the  true  measure  of  our 
own  situation  Is  whether  we  are  able 
to  handle  the  debt  we  have  and 
whether  debt  service  is  rising  or  fall- 
ing as  a  share  of  our  GNP. 

Mr.  BAUCUS.  Will  the  Senator  yield 
for  one  more  brief  question. 

Mr.  EVANS.  Surely. 

Mr.  BAUCUS.  It  is  true  after  World 
War  II  the  United  States  was  a  net 
debtor  nation,  that  is,  somewhat  after 
World  War  II  we  borrowed  to  finance 
investment  In  America.  There  is  a  very 
crucial  difference  though  between  our 
net  debtor  status  today  and  those 
years.  In  those  years  the  foreign  bor- 
rowing wEis  used  for  plant  and  equip- 
ment, roads,  and  the  Federal  Govern- 
ment deficit  was  used  for  Infrastruc- 
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ture  arid  for  plant  and  equipment, 
whereai  most  debt  today  is  used  to  fi- 
nance services  or  to  pay  off  bills.  I 
think  tl>e  quality  of  the  borrowings  is 
different  and  as  a  consequence  it  is 
going  to  be  harder  for  America  to 
repay  tlie  debt  we  are  now  Incurring. 

Mr.  EVANS.  I  should  say  to  my  col- 
league n  fact  I  am  not  sure  that  I 
want  al  of  this  exchange  to  come  out 
of  my  t  me,  but  nonetheless  I  am  not 
so  sure  that  there  is  anything  more 
than  a  subjective  difference.  Invest- 
ment of  other  countries  in  the  United 
States  ii  1  Job-producing,  permanent  in- 
vestmerts  has  increased.  That  is  not 
all  bad.  Just  as  we  have  invested  in 
other  nitions  over  the  years,  we  are 
integrat  i\g  more  fully  into  the  world's 
econom;  r.  I  think  that  is  certainly  one 
of  the  major  moves  toward  world 
peace  b»cause  to  the  degree  we  have 
an  inves  tment  and  a  financial  stake  in 
each  otl  ler  we  are  much  less  likely  to 
fight  ea  ;h  other. 

I  wou:  d  be  delighted  at  some  future 
time  to  debate  at  greater  length  this 
concept  of  whether  or  not  we  are  in  a 
good  ard  growing  economic  time  or 
whether  we  are  in  economic  peril.  Per- 
haps I  n  light  even  go  bau;k  and  refer  to 
what  a  1  ormer  President  of  the  United 
States  talked  about  during  his  cam- 
paign for  election.  He  said  that  the 
measure  of  economic  progress  or  lack 
of  it  w!s  the  so-called  misery  index. 
The  tro  ible  is  that  the  misery  index 
at  the  t  jne  he  ran  was  13  or  14  per- 
cent, a  combination  of  the  unemploy- 
ment ard  interest  rates.  By  the  time 
he  had  1  een  in  office  for  4  years  it  was 
20  perce  tit,  and  today  it  is  less  than  10 
percent,  the  best  record  we  have  had 
in  many  years.  I  think  this,  more  than 
anythini  [  else  suggests  that  the  misery 
index  of  this  Nation  has  been  lowered 
dramatically  by  this  administration 
and  thi.t  is  a  pretty  darned  good 
record.  :t  is  the  kind  of  record  that 
should  suggest  reelection  of  that  ad- 
ministration, but  that  is  off  the  cur- 
rent point.  Let  me,  Mr.  President, 
return  ti »  my  remarks  and  my  time. 

Washi  igton  State  has  had  a  long  re- 
lationsh  p  with  the  Government  and 
people  (if  Canada.  The  closest  large 
urban  ci  inter  to  the  city  of  Seattle  is 
not  Port  land,  OR,  but,  rather,  Vancou- 
ver, BC  Trade,  people  crossing  the 
border,  i  ind  close  political  ties  all  have 
given  us  a  strong  relationship  between 
the  pro\ince  of  British  Columbia,  the 
State  of  Washington,  and  our  two  na- 
tions. In  fact,  even  preceding  Canada's 
indepen(  lence.  at  a  time  when  we  had 
some  coi  iflict  in  the  Northwest,  we  en- 
gaged in  perhaps  the  only  war  in  his- 
tory in  vhich  no  one  died  but  a  pig. 
The  fan  ous  pig  war  of  the  San  Juan 
Islands  was  a  potential  conflict  of 
major  p-oportion  for  the  British  and 
the  Americans.  With  armed  encamp- 
ments oi  the  San  Juan  Islands,  both 
worried  about  the  problems  of  a 
border  i  lispute.  They  finally  took  it 


out  on  a  poor  pig  that  wandered  from 
an  American  garden  into  a  British 
garden.  That  pig,  fortunately,  was  the 
only  casualty.  Since,  then,  the  United 
States  and  Canada  have  enjoyed  the 
longest  free  border,  both  in  mileage 
and  in  time,  with  the  strongest  rela- 
tionships across  that  border  of  any 
two  nations  on  Earth. 

Mr.  President,  I  suggest  that  in  spite 
of  the  major  proportions  of  the  com- 
prehensive trade  bill  of  earlier  this  ses- 
sion, in  the  long  nm,  10,  20  or  50  years 
from  now,  this  implementing  bill  for 
the  free  trade  area  wtU  be  looked  upon 
as  the  single  most  important  act  of  the 
historic  100th  Congress.  This  bill  has 
extraordinary  historic  significance. 
First,  in  the  process  with  which  we  de- 
bated and  developed  this  bill.  It  is  a 
free  trade  agreement  which  comes  to 
the  Congress  under  the  fast-track  pro- 
cedure. It  means  we  carmot  at  this 
point  further  amend  it.  We  caimot 
insert  every  little  particular  problem 
that  we  have  as  individual  Senators 
who  are  representing  individual 
States.  This  bill,  the  implementing  bill 
of  the  historic  agreement  itself,  was 
negotiated  before  presentation  to  this 
Congress.  The  bill's  provision  and  ac- 
companying statement  of  administra- 
tive action  were  negotiated  by  leaders 
on  both  sides,  the  House  and  the 
Senate,  and  by  the  administration. 
There  were  compromises  to  be  sure. 
But  when  the  bill  came  before  us  it 
came  before  us  as  a  developed  piece  of 
legislation,  we  have  the  opportunity 
and  privilege  of  debating  it  in  its  en- 
tirety. This  means  we  must  debate  the 
fundamental  concepts  of  whether  or 
not  we  want  to  enter  into  a  free  trade 
agreement  with  Canada. 

The  omnibus  trade  bill,  on  the  other 
hand,  was  one  subject  to  hundreds  of 
amendments  and  thousands  of  pages. 
It  is  a  fine  example,  I  would  say  a  fine 
example,  of  Congress  in  its  usual  oper- 
ation. This  free  trade  agreement  is 
Congress  acting  in  an  exceptional  way, 
and  that  exceptional  way  allows  us  to 
concentrate  on  principle,  on  overall  re- 
lationships rather  than  our  own  inde- 
pendent and  particular  problems. 

Canada  not  only  shares  a  border 
with  the  United  States,  the  longest 
contiguous  border  in  the  world,  the 
most  open  and  most  peaceful,  but 
Canada  has  been  a  strong  ally  in 
World  War  II  and  is  today.  Canada  is  a 
strong  member  of  NATO  and  shares 
with  us  those  military  responsibilities 
and  has  a  special  defense  relationship 
with  the  United  States.  This  free  trade 
agreement  does  not  represent  a 
marked  or  radical  departure  from  the 
past  or  the  present.  Mr.  President,  in- 
stead, it  deepens  and  strengthens  al- 
ready strong  and  dynamic  economic 
relationships. 

A  few  facts  need  to  be  set  forth.  We 
are  the  two  largest  trading  partners  in 
the  world— $163  billion  of  two-way 
trade  in  goods  and  services  in  1987.  We 


fret  and  worry  and  wring  our  hands 
about  the  trading  relationships  with 
Japan  and  with  other  countries,  but 
the  largest  trade  flow  occurs  across 
the  United  States-Canada  border  with 
our  neighbors  to  the  North. 

We  export  over  twice  as  much  in 
merchandise  to  Canada  as  we  do  to 
Japsui,  which  has  four  and  a  half 
tlraes  as  many  people; 

From  the  United  States  standpoint, 
Canada  takes  24  percent— about  one- 
quarter— of  our  merchandise  exports, 
and  Canada  supplies  about  17  percent 
of  total  United  States  goods  imports: 

If  the  FTA  is  approved  by  both 
countries,  we  will  form  an  extraordi- 
nary economic  relationship.  The  total 
population  of  the  two  nations  is  271 
million.  China  of  course  is  larger.  The 
total  land  area  will  be  7.4  million 
square  miles;  the  U.S.S.R.  is  larger 
than  that  combination.  But  the  total 
gross  national  product,  the  total  eco- 
nomic productivity  of  the  United 
States  and  Canada  together  is  about 
$5.2  trillion  in  current  dollars.  That  is 
not  only  larger  by  far  than  other 
country  on  Earth,  but  is  larger  than 
the  European  Economic  Community. 
It  will  make  this  combination  the  larg- 
est and  most  productive  trading  unit 
in  the  entire  world. 

The  FTA  in  the  economic  area 
builds  on  what  we  have  accomplished 
in  other  noneconomic  areas  during  the 
past  century.  We  have  coordinated 
water  and  navigation  development  on 
the  St.  Lawrence  Seaway;  and  the  co- 
ordinated efforts  in  the  Great  Lakes. 
We  have  joint  national  parks  across 
our  borders  increasing  environmental 
relationships,  and  the  boundary  dis- 
pute settlements  have  been  settled 
rather  amicably  since  the  early  1900's. 

This  agreement  in  my  view,  will  l)e 
shown  to  be  consistent  with  GATT, 
which  is  an  important  consideration. 
The  tension  between  a  bilateral 
system,  between  two  nations  or  groups 
of  nations,  and  a  multilateral  system 
which  GATT  itself  attempts  to  han- 
dled have  always  existed.  They  have 
always  existed  outside  and  inside  of 
GATT.  But  his  relationship  I  believe 
will  be  considered  by  GATT  and  the 
nations  who  are  negotiating  the  new 
round  as  positive  because  they  help 
liberalize  trade,  are  comprehensive  in 
nature,  and  do  not  openly  discriminate 
against  third  parties. 

These  are  the  concept  which  make 
this  such  a  positive  agreement.  We 
have  a  long  and  checkered  history  in 
terms  of  trade  between  the  United 
States  and  Canada.  We  first  negotiat- 
ed a  reciprocity  agreement  in  1854.  It 
covered  mainly  a  reduction  of  tariffs 
on  natural  resources  but  the  United 
States  shortly  after  the  Civil  War  uni- 
laterally abrogated  that  agreement  in 
1866  In  a  fit  of  protectionsim  for  our 
manufacturing  sector  after  the  Civil 
War. 


Canada  then  moved  in  response  in 
1879  to  a  nationalist  and  protectionist 
course  of  protecting  Its  growing  manu- 
facturing industries.  This  pattern 
became  familiar  in  later  years.  Canadi- 
ans negotiate  freer  trade  than  the 
United  States  in  which  the  United 
States  has  a  relative  lack  of  interest, 
and  the  nationalist  and  protectionist 
policies  and  forces  in  Canada  then  stir 
up  anti-American  sentiments  and 
stress  Canadian  particularism  through 
political  campaigns.  The  first  real  at- 
tempt at  a  board  trade  agreement  with 
the  United  States  was  initiated  on  the 
Canadian  side  in  1911  by  a  government 
headed  by  the  Liberal  Party.  The  Sen- 
ator from  New  York,  the  senior  Sena- 
tor from  New  York,  spoke  eloquently 
on  that  piece  of  American  and  Canadi- 
an history. 

The  Conservative  Party  challenged 
the  liberals  at  that  time  in  an  election 
on  which  free  trade  was  a  major  Issue. 
The  Conservatives  won,  they  scrapped 
the  proposed  reciprocity  agreement, 
and  that  was  the  end  of  that. 

Following  the  Smoot-Hawley  Tariff 
Act  of  the  United  States  In  the  early 
1930's,  the  Roosevelt  administration 
convinced  Congress  to  give  the  broad 
authority  to  negotiate  reciprocal  trade 
agreements  bilaterally  with  countries 
in  order  to  lower  the  high  tariffs  of 
that  era.  Agreements  were  negotiated 
with  Canada  in  the  mid-  and  late 
1930's.  After  the  close  working  rela- 
tionships in  World  War  II,  we  began 
the  postwar  era.  Secret  negotiations 
were  conducted  by  then  Prime  Minis- 
ter Mackenzie  King  for  a  free  trade 
area  with  the  United  States  but  were 
abandoned  and  never  publicly  pur- 
sued. 

Now,  finally,  a  new  administration,  a 
relatively  new  administration  in 
Canada  under  the  courageous  leader- 
ship of  Prime  Minister  Mulroney,  has 
stepped  forward  to  suggest  that  ifreer 
trade  with  the  United  States,  and 
greater  economic  relationships  were  in 
the  best  interests  of  Canada,  of  the 
United  States,  and  of  the  North  Amer- 
ican continent.  That  is  interesting.  It 
was  a  reversal  of  historic  roles  in 
Canada,  the  liberals  and  the  conserv- 
atives changing  their  position  that  has 
led  to  the  current  proposed  free  trade 
agreement,  and  I  might  say  that  the 
positions  of  U.S.  political  parties  have 
reversed  as  well,  although  I  believe  we 
will  see  a  strong  bipartisan  support  of 
this  issue.  But  it  is  a  Republican  ad- 
ministration, in  contrast  to  the  Repub- 
lican Party  of  50  years  ago,  who  be- 
lieve now  that  free  trade  and  the  ex- 
tension of  free  trade  with  Canada  is  in 
the  best  interest  of  both  nations. 

The  turning  point  really  was  the  so- 
called  Shamrock  suimmit  in  March 
1985  in  Quebec  between  President 
Reagan  and  Prime  Minister  Mulroney. 
It  set  both  countries  on  a  track  toward 
a  free  trade  agreement,  directing  their 


respective  trade  officials  to  come  back 
within  6  months  on  the  prospect. 

I  think  it  is  extraordinary  that  just  3 
years  later  those  negotiations  have 
been  concluded.  We  view  today's  situa- 
tion; a  free  trade  agreement  signed  by 
the  President  and  the  Prime  Minister; 
the  agreement  approved  by  the  Cana- 
dian House  of  Commons,  and  by  the 
United  States  House  of  Representa- 
tives, and  I  am  confident  this  evening 
by  the  Senate  of  the  United  States. 

Mr.  President,  the  United  States  is 
predominant  in  this  unique  relation- 
ship due  to  our  huge  economy  and 
enormous  market.  Canada  has  one- 
tenth  of  our  population  and  one- 
twelfth  of  our  GNP.  It  makes  this  a 
uniquely  political  issue  in  Canada. 
Particularly  sometimes  the  lack  of 
United  States  sensitivity  toward  Cana- 
dian concerns  and  outright  abrogation 
of  our  obligations  as  occurred  100 
years  ago  has  forced  a  national  politi- 
cal response  In  Canada  and  changes  in 
a  political  party.  But  trade  and  invest- 
ment generally  are  evolutionary  in 
nature.  They  have  been  steadily  grow- 
ing, despite  the  ups  and  downs  In 
trade  negotiation.  With  greater  trade 
and  Investment  flows,  the  desire  for 
predictability  and  for  certainty  also 
grows.  That  Is  precisely  what  this  free 
trade  agreement  is  designed  to  bring 
about. 

Let  me  speak  about  only  one  major 
element  of  this  free  trade  agreement 
because  others  have  spoken  and  will 
speak  on  many  of  its  specific  provi- 
sions. Tariff  reductions  begin  from  the 
current  state  where  Canada  has  an  av- 
erage of  almost  10  percent  tariffs  on 
deductible  Imports  from  the  United 
States  while  the  United  States  has  an 
average  of  3.3  percent  on  Canadian  Im- 
ports. There  are  many  U.S.  sectors, 
however,  that  will  benefit  from  these 
tariff  reductions  either  on  an  Inmiedl- 
ate,  on  a  5-year,  or  on  a  10-year  phase- 
out,  with  all  tariffs  under  this  agree- 
ment being  phased  out  after  10  years. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  EVANS.  Mr.  President,  I  wonder 
If  the  Senator  from  Oregon  will  yield 
me  10  more  minutes. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  happy  to  yield  10  more  minutes  to 
the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  I  thank  the  Chair. 

The  sectors  that  will  benefit  from 
these  decreases  In  tariffs  are  the  furni- 
ture Industry,  computers  and  periph- 
erals, telecommunications  products, 
and  printed  products  such  as  catalogs 
and  aluminum  products.  Several  of 
these  are  of  particular  interest  to  the 
Northwest  and  to  the  State  of  Wash- 
ington. Estimates  are  that  United 
States  exports  to  Canada  should  grow 
by  about  $2.4  billion  and  Canadian  ex- 
ports to  the  United  States  by  $1.1  bU- 
llon  through  the  complete  elimination 


of  tariffs.  That  Is  of  extraordinary  in- 
terest to  both  sides. 

Let  me  speak  specifically  only  of  one 
major  area  of  this  particular  agree- 
ment, and  that  has  to  do  with  energy, 
because  it  does  affect  the  Pacific 
Northwest  far  beyond  the  population 
of  our  part  of  the  country.  Our  two 
countries  already  have  the  world's 
largest  bilateral  energy  trade— about 
$10  billion  a  year.  In  recent  years, 
Canada  has  become  our  largest  oil  sup- 
plier. We  think  of  the  OPEC  nations 
and  we  think  of  Mexico  and  we  think 
of  others,  but  it  is  Canada  which  has 
become  our  largest  supplier.  Canada 
also  supplies  almost  all  our  natural 
gas,  and  electricity  imports  are  stead- 
ily growing. 

Canada  is  our  largest  coal  export 
market,  accounting  for  20  percent  of 
our  total  coal  exports.  It  is  a  highly  in- 
tegrated market  today  and  is  becoming 
more  so.  In  the  past,  it  has  been  sub- 
ject to  a  high  degree  of  government 
Intervention  on  both  sides,  especially 
during  the  1970's. 

We  ought  to  learn  from  the  past  and 
build  certainty  and  predictability. 
Chapter  IX,  the  energy  chapter  of  the 
FTA,  does  that  In  a  very  historic  way. 

I  mentioned  the  importance  of 
energy  trade  to  the  Pacific  Northwest. 
I  remember  very  well  in  the  early 
1970's,  when  I  was  forever,  during  the 
two  oil  crises  we  faced,  that  the  North- 
west suffered  a  sixfold  Increase  In  the 
price  of  natural  gas  from  Canada  vir- 
tually overnight.  As  you  can  tell,  that 
disrupted  energy  supplies  and  sources 
for  years  after  that  date. 

Nondiscrimination  and  proportional- 
ity represent  the  basic  elements  of  the 
energy  chapter.  It  means  that  if  sup- 
plies are  reduced  in  any  country,  they 
must  be  carried  out  on  a  nondiscrim- 
inatory and  proportional  basis  to  do- 
mestic as  well  as  to  foreign  users.  It 
means  that  United  States  customers 
must  be  treated  like  Canadian  custom- 
ers of  a  Canadian  energy  supplier. 

It  builds  a  consultation  mechanism 
for  discussion  of  regtilatory  matters 
while  preserving  the  Institutional  sov- 
ereignty of  regulatory  bodies  in  each 
covmtry. 

In  the  field  of  uranium,  it  exempts 
the  United  States  from  Canadian  up- 
grading requirements.  We  In  the 
United  States  exempt  Canadian  urani- 
um from  potential  import  restrictions 
under  section  161(v)  of  the  Atomic 
Energy  Act.  This  became  a  controver- 
sial legislative  issue  this  year  during 
debate  on  S.  2097,  free  comprehensive 
uranium  bill  reported  by  the  EInergy 
and  Natural  Resources  Committee. 
Senator  Bradley  and  I  lost  by  a  very 
narrow  margin  with  respect  to  an 
amendment  earlier  this  year  to  delete 
such  Import  restrictions  from  that  bill. 
But  the  administration,  the  House, 
and  the  Senate  have  not  been  able  to 
resolve  this  issue  in  this  Congress,  al- 
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mutual  discussions,  and  the  rule  of  law 
as  the  principal  basis  of  resolving  our 
mutual  differences,  instead  of  the 
former  unilateral  and  domestic-driven 
actions  which  have  exacerbated  trade 
ties  between  our  two  nations. 

This  is  extrswrdinarily  important.  If 
we  succeed  in  this,  it  will  have  an  im- 
portant lesson  for  the  other  members 
of  GATT  and  im]X>rtant  lessons  for 
this  GATT  round.  It  helps  us  for  the 
rule  of  law,  the  r\ile  of  certainty, 
which  is  to  the  benefit  of  all  of  us. 

There  are  places  where  we  might 
have  done  better.  I  was  disappointed 
that  the  transportation  sector  had  to 
be  deleted  from  the  agreement  due  to 
the  inordinate  political  influence  of 
the  maritime  industry  in  the  United 
States.  The  USTR  had  proposed  a 
very  modest  proposal  for  liberalizing 
maritime  laws  in  both  countries.  That 
proposal  was  to  grandfather  the  exist- 
ing structure  and  coverage,  under  the 
Jones  Act,  while  proposing  new  rules 
for  new  vessels  and  structures. 

Agricultural  policies  were  sort  of  a 
mixed  bag.  I  am  glad  that  the  agree- 
ment eliminated  the  westbound  subsi- 
dies for  subsidies,  which  are  commonly 
called  crow's-nest  rates;  but  the  other 
issues  have  proved  more  intractable, 
and  they  will  have  to  be  resolved  in 
the  GATT  round. 

However,  this  was  never  put  forward 
as  a  perfect  agreement.  This  was  put 
forward  as  the  beginning  of  a  new  and 
expanded,  healthier  relationship  be- 
tween the  United  States  and  Canada, 
and  I  believe  that  is  exactly  what  will 
happen. 

In  conclusion,  let  me  restate  that 
the  Northwest  has  had,  particularly 
with  the  Western  F»rovinces  of 
Canada,  close  and  harmonious  rela- 
tions with  Canada.  This  is  a  unique  op- 
portunity, a  remarkable  time,  when 
both  sides  and  the  leaders  of  both 
countries  are  arguing  the  case  for 
freer  trade.  The  last  time  such  an  op- 
portunity presented  itself  was  1911.  If 
we  fail  now,  it  may  not  come  again  for 
another  50  to  70  years. 

Let  me  turn  to  two  personal  con- 
gratulations. 

First,  to  the  President  of  the  United 
States.  I  am  not  sure  that  anyone 
would  have  predicted,  before  his 
taking  office  as  President,  that  Presi- 
dent Reagan  would  prove  to  be  such 
an  extraordinary  supporter  of  free  and 
broader  trading  relationships  around 
the  world. 

He  had  courage  and  foresight  in  car- 
rying forward  this  agreement.  It  could 
be  his  most  lasting  contribution  to 
trade  liberalization  during  his  Admin- 
istration. 

His  counterpart  to  the  north.  Prime 
Minister  Mulroney,  has  shown  equal 
courage  and  determination.  He 
stepped  forward  with  a  proposal  in 
1985,  knowing  full  well  that  it  would 
be  not  easy,  that  he  would  not  imme- 
diately have  strong  support  from  the 


political  interests  in  Canada.  He  recog- 
nized full  well  the  intensely  personal 
and  political  nature  of  the  people  of 
Canada  and  the  delicate  history  of 
trade  relationships.  In  spite  of  this,  he 
went  forward  with  the  talks  with  the 
Canadian  side  making  the  initial  pro- 
posal. 

The  two  of  them  in  the  March  1985 
Shamrock  summit  moved  swiftly  and 
strongly  toward  concluding  this  trade 
agreement. 

I  believe  both  are  to  be  commended 
and  will  be  commended  by  history  for 
their  courage  and  for  their  foresight. 

I  predict  not  only  this  agreement 
will  be  an  extraordinary  success  but 
that  we  will  be  looking  soon  at  the 
next  element  of  this  free  trade  agree- 
ment: freer  trade  with  our  neighbor  to 
the  south— Mexico.  Mexico  is  a  big  and 
important  neighbor,  approaching  100 
million  in  population  and  with  a  gross 
national  product  already  among  the 
top  20  in  the  world.  Such  an  agree- 
ment will  perhaps  take  a  long  time  to 
conclude.  But  the  example  we  make 
with  a  successful  carrying  out  of  the 
United  States-Canada  Free  Trade 
Agreement  will  be  very  important  in 
expanding  it  beyond  our  two  coun- 
tries. 

Mr.  President,  let  us  pass  this  agree- 
ment with  an  overwhelming  vote 
today,  fulfill  our  side  of  the  bargain  as 
the  House  of  Representatives  has 
done,  show  that  we  have  a  strong  in- 
terest in  freer  trade  with  Canada,  and 
put  the  burden  of  approval  on  the  Ca- 
nadian Senate. 

This  will  send  a  challenge  to 
Canada,  and  I  strongly  believe  that 
they  will  respond  likewise.  They  are 
committed  to  calling  an  election.  The 
Canadian  people  will  ultimately  decide 
this  question.  I  believe  they  will  decide 
to  move  more  closely  to  the  United 
States  rather  than  further  away  from 
the  United  States. 

We  should  respect  whichever  deci- 
sion the  Canadians  make,  but  we 
should  extend  the  open  hand  of  broad- 
er and  freer  trade  and  closer  relation- 
ships with  our  long-time  friends  to  the 
north. 

Finally,  let  us  send  a  positive  signal 
to  the  world  that  the  two  largest  trad- 
ing partners  in  the  world  can  cooper- 
ate and  work  together  for  freer  and 
broader  trade.  I  believe  our  success 
will  have  a  ripple  effect  on  other  na- 
tions during  the  current  Uruguay 
round  of  GATT.  It  may  well  be  the 
most  significant  push  of  this  century 
toward  a  worldwide  trading  relation- 
ship that  will  aid  all  countries  who 
participate  enthusiastically  in  it  and 
very  likely  could  have  the  largest 
impact  toward  peace  in  this  next  cen- 
tury. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 


Mr.  MATSUNAGA.  Mr.  President, 
we  are  waiting  on  the  majority  leader 
to  be  here.  He  will  be  here  in  a  minute. 

In  the  meantime,  I  may  suggest  to 
those  who  are  in  their  offices  monitor- 
ing the  proceedings,  that  if  they  do 
wish  to  have  time  in  speaking  on  this 
agreement  they  should  call  the  Cloak- 
room to  indicate  their  wish,  and  we 
have,  of  course,  until  5:30  this  after- 
noon at  which  time  there  will  be  a 
final  vote  for  an  hour. 

Mr.  President,  I  yield  to  the  distin- 
guished majority  leader  for  whatever 
time  he  may  wish. 

Mr.  BYRD.  Five  minutes. 

Mr.  MATSUNAGA.  Five  minutes. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Hawaii 
[Mr.  Matsunaga]. 

I  feel  a  little  tinge  of  sympathy  for 
him  in  view  of  the  fact  that  he  only 
got  82  percent  of  the  vote  in  Hawaii's 
primary  last  week.  I  am  sure  he  won- 
ders what  happened  to  the  other  18 
percent. 

I  congratulate  him.  That  will  prob- 
ably be  the  record  around  here. 

Mr.  President,  I  am  pleased  that 
today  the  Senate  will  be  voting  on  the 
legislation  needed  to  implement  the 
United  States-Canadian  FYee  Trade 
Agreement.  I  take  this  occasion  to 
thank  Mr.  Bentsen,  Mr.  Packwood, 
Mr.  Matsunaga,  Mr.  Bauctts,  and  all 
the  members  of  the  Finance  Commit- 
tee on  both  sides  of  the  aisle  for  their 
persistence  and  for  the  good  work  that 
they  have  done  in  this  regard. 

This  historic  agreement  signed  by 
President  Reagan  and  Prime  Minister 
Mulroney  of  Canada  on  January  1, 
1988.  represents  a  most  comprehensive 
trade  agreement  between  two  coim- 
tries  that  has  ever  been  reached. 

Not  only  does  the  United  States  and 
Canada  have  the  world's  longest  un- 
armed border  but  they  are  also  the 
world's  largest  trading  partners.  Their 
total  trade  in  1986  amounted  to  over 
$166  billion. 

This  agreement  breaks  new  ground 
as  it  will  in  10  years  eliminate  tariffs 
on  merchandise  trade  and  import  and 
export  restrictions  and  establish  new 
mechanisms  to  deal  with  bilateral 
trade  issues.  This  liberalization  of 
trade  laws  and  regulations  will  benefit 
both  the  United  States  and  Canada. 
This  trade  agreement  will  also  benefit 
my  State  of  West  Virginia. 

In  1986  West  Virginia  exported 
goods  worth  over  $256  million  to 
Canada  while  importing  approximate- 
ly $174  million  worth  of  goods.  There- 
fore, the  State  of  West  Virginia  en- 
joyed a  trade  surplus  of  over  $82  mil- 
lion with  Canada. 

The  major  components  of  West  Vir- 
ginia trade  export  to  Canada  are  coal, 
$70  million;  chemicals,  plastics,  and 
other  chemical  products,  $90  million; 
aluminum,  $13  million;  and  motor  ve- 
hicle and  aircraft  parts,  $24  million. 


So  as  we  can  see  many  of  West  Vir- 
ginia's major  industries  are  major  ex- 
porters to  Canada.  West  Virginia's  ties 
with  Canada  go  well  beyond  trade.  For 
Instance,  the  $4.3  billion  of  Canadian 
investment  in  West  Virginia  has  al- 
ready generated  15.000  new  jobs. 

Canadian  visitors  to  West  Virginia 
spent  over  $5  million  in  the  State  in 
1986. 

Concerns  were  raised  in  West  Virgin- 
ia originally  on  the  agreement's  poten- 
tial impact  on  these  exports  and  on 
potential  imports  that  could  be  detri- 
mental to  our  major  industries. 

The  primary  concern  raised  was  by 
West  Virginia's  coal  industry.  The  in- 
dustry while  enjoying  the  greatest 
amount  of  export  to  Canada  was  con- 
cerned about  how  subsidized  Canadian 
electricity  imports  would  affect  their 
business  domestically. 

I  am  pleased  that  my  colleague  from 
West  Virginia,  Senator  Jay  Rockefel- 
ler, was  able  to  secure  from  his  stand- 
point, from  his  position  on  the  Fi- 
nance Committee  an  agreement  be- 
tween the  United  States  Government 
and  the  Canadian  Government  that 
they  would  work  together  to  produce  a 
comprehensive  study  on  the  subsidiza- 
tion of  Canadian  electricity  and  pro- 
vide the  needed  information  to  deter- 
mine whether  further  action  is 
needed.  Due  to  the  agreement  between 
the  two  Governments,  both  the  Na- 
tional Coal  Association  and  the  West 
Virginia  Coal  Association  are  endors- 
ing this  agreement,  as  are  other  West 
Virginia  major  exporting  industries. 

I  believe  that  this  agreement  will  be 
to  the  benefit  of  both  the  United 
States  and  Canada,  and  very  impor- 
tantly, I  believe  that  it  provides  an  op- 
portunity for  West  Virginia's  indus- 
tries to  grow,  export  more  West  Vir- 
ginia products,  and  create  more  jobs 
for  West  Virginians. 

I  again  thank  my  good  friend. 
Sparky,  for  the  leadership  that  he  has 
demonstrated  and  for  his  good  work, 
and  I  thank  all  Senators. 

I  yield  back  the  remainder  of  my 
time,  if  I  have  any  left. 

Mr.  MATSUNAGA.  Mr.  President.  I 
thank  the  distinguished  majority 
leader  for  his  great  statement. 

And  I  thank  him  for  congratulating 
me  on  my  primary  victory.  I  recall 
that  in  1982  when,  in  the  general  elec- 
tion, I  won  by  82  percent,  he  came 
over  to  me  on  the  floor  and  he  said. 
"Well,  Sparky,  I  see  that  you  won  by 
82  percent." 

I  said,  "Yes,  I  did." 

"Well,"  he  said,  "it  seems  to  me  that 
you  have  yet  to  take  18  percent  of  Ha- 
waii's population  for  limch,"  as  I  have 
a  reputation  for  taking  constituents  to 
limch. 

Mr.  PACKWOOD.  I  yield  20  min- 
utes, Mr.  President,  to  the  Senator 
from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  must 
say  that  the  msmagers  of  the  bill  are 


very  prompt.  I  thank  them  for  this 
good  luck  that  I  had  to  walk  onto  the 
floor  and  be  yielded  time  immediately. 

Mr.  President.  I  compliment  the 
Senate  Finance  Committee  and  mem- 
bers of  the  committee  on  both  sides  of 
the  aisle  who  have  worked  on  this  free 
trade  legislation  and  have  worked  very 
closely  with  the  administration  on  the 
Free  Trade  Agreement. 

I  have  been  involved  personally  with 
this  issue  since  back  in  1985  and  1986, 
when  I  was  a  member  of  the  Finance 
Committee,  with  respect  to  the  timber 
problems  that  we  faced  with  subsi- 
dized stumpage  from  Canada.  And  I 
thought  that  Dr.  Yeutter  and  then 
Secretary  Baldrige  worked  out  a  rea- 
sonable solution  with  the  Canadians 
on  making  a  fair  or  at  least  a  more 
level  playing  field  for  American  timber 
producers  vis-a-vls  their  counterparts 
north  of  the  border. 

Of  course,  those  of  us  In  the  Pacific 
Northwest,  where  the  distinguished 
ranking  member.  Senator  Packwood, 
and  I  come  from,  and  Senator  Evams, 
who  recently  gave  an  excellent  speech 
on  this  matter  on  the  floor,  are  very 
sensitive  to  those  people  In  the  wood 
processing  Industry  because  so  many 
people's  livelihoods  depend  on  It. 

We  have  a  situation  in  the  Pacific 
Northwest  where  the  Federal  Govern- 
ment has  a  monopoly  on  the  owner- 
ship of  the  softwood  timber.  Those 
producers,  tl>ose  wood  processors,  who 
are  private  enterprise  wood  processors, 
have  to  buy  through  a  Government 
monopoly  to  get  timber  supplies.  I 
have  said  many,  many  times  that  if 
Weyerhaueser  or  Boise  Cascade  or 
Georgia-Pacific  or  Louisiana-Pacific 
owned  all  of  that  softwood  timber,  as 
the  U.S.  Forest  Service  does,  the  Fed- 
eral Government  does,  if  they  sold  it 
in  the  same  fashion  and  made  It  as 
hard  to  buy  as  we  have  done  through 
Government  rules,  regulations,  laws, 
and  so  forth— and  some  for  good 
reason,  I  would  concede  that  point- 
but  I  am  certain  that  we  would  have  a 
case  by  the  Justice  Department  on 
antitrust  restraint  of  trade— the  fact 
that  there  Is  plenty  of  timber  out 
there  but  the  private  enterprise  wood 
processors  caxmot  get  it.  They  make  It 
so  difficult  through  the  bidding  proc- 
ess, through  the  costs  that  go  into  the 
roads,  so  on  and  so  forth,  that  it 
makes  It  very  difficult  to  keep  com- 
petitive. 

So  we  had  this  problem  when  we 
started  this  free  trade  agreement  in 
the  Senate  Finance  Committee.  I 
think  It  was  resolved  very  well.  I  com- 
pliment Senator  Packwood,  who  was 
then  chairman  of  the  committee,  and 
others  on  the  committee  for  working 
with  me  to  help  that  become  a  reality. 

I  might  also  say.  Mr.  President,  that 
back  in  1976  when  I  was  a  member  of 
the  other  body.  I  was  one  of  three 
members  of  the  House  that  supported 
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then  Governor  Reagan  In  the  primary 
when  he  ran  unsuccessfully  for  Presi- 
dent in  1976.  I  recall  very  vividly, 
when  he  spoke  in  Boise.  ID,  during 
that  ;ampaign.  that  he  called  in  1976 
for  i,  North  American  Free  Trade 
Agreement.  In  his  campaign  in  1976, 
he  wis  talking  about  a  North  Ameri- 
can free  trade  zone.  Including  Mexico, 
the  Ujnited  States,  and  Canada. 

We^,  there  is  an  old  saying  in  poli- 
tics t|iat  you  always  fly  higher  in  a 
campnign  than  you  can  once  you  get 
in  of fjLce.  And  I  think  all  of  us  on  both 
sides  jof  the  aisle  recognize  that  that 
somei  Imes  is  the  truth. 

But  I  think  this  is  the  end  product 
of  a  |ot  of  long,  hard  work  by  many, 
manyl  people  in  both  political  parties. 
Certajily  it  is  a  fine  achievement  by 
Presi<  lent  Reagan  because  it  is  a  vision 
that  lie  had  10,  12,  15  years  ago,  that 
we  slould  be  expanding  trade  in  our 
own  continent  with  our  neighbors, 
both  to  the  north  and  the  south,  be- 
cause trade  is  a  way  for  us  to  help 
peopl>  without  adding  the  cost  of 
goods  and  services  to  people  and  that 
on  b<th  sides  of  a  trade  agreement 
peopl!  can  enjoy  better  wealth  and 
bettei  opportunity  because  trade 
make:  both  sides  more  wealthy. 

So  [  am  happy  to  be  here  today, 
havin  \  watched  this  and  worked  with 
it.  It  ]  5  not  a  completely  perfect  agree- 
ment, but  I  think,  by  and  large,  it  is  a 
good  I  igreement. 

I  rije  in  support  of  the  Free  Trade 
Agreetnent  between  the  United  States 
and  Cbnada.  It  is  a  first  step  toward,  I 
think  a  goal  of  a  North  American 
Free  '  Yade  Agreement  which  would  be 
very  I  lealthy  for  us  and  for  our  neigh- 
bors b  oth  to  the  North  and  South. 

If  tl  le  difficulties  that  I  see  still  un- 
resolv  »d  by  the  agreement  can  be  cor- 
rectec ,  this  trade  agreement  could  be 
one  ol  the  most  historic  and  beneficial 
trade  agreements  ever  hammered  out 
hereUfore  in  history,  because  the  po- 
tentia  I  is  tremendous. 

There  are  still  some  problems,  but 
the  p<itential  for  increasing  the  stand- 
ard ol  living  for  all  Americans  and  all 
Canacians  is  immense  in  the  macro- 
sense.  Our  two  nations  already  share 
the  w(  trld's  longest  undefended  border. 
We  sh  are  a  common  political  and  legal 
heritage.  Our  mutual  trade  is  the 
great€  st  in  the  world,  even  as  impeded 
as  it  now  is  by  trade  restrictions  and 
tariff  regulations. 

In  Ihe  big  picture  of  things,  Mr. 
Presid  ent,  there  is  just  no  reason  why 
our  tv  o  countries  should  not  eliminate 
all  eccnomic  barriers  between  the  pro- 
ducen  and  the  consumers  on  both 
sides  <  if  the  border.  Now.  that  is  much 
easier  said  than  done.  It  is  true  if  we 
would  eliminate  all  the  barriers,  the 
greater  productivity  in  economic  effi- 
ciency would  have  the  potential  to 
make  iveryone  better  off. 

But  there  are  some  of  the  problems 
that  sre  left— subsidies  on  both  sides 


of  the  border.  For  example,  as  I  men- 
tioned at  the  outset  of  my  remarks, 
these  problems  are  very,  very  difficult 
when  we  in  the  United  States,  for  ex- 
ample, with  respect  to  our  timber, 
allow  a  government  monopoly  to  con- 
trol how  much  timber  is  marketed  and 
force  the  private  enterprise  wood  proc- 
essors to  compete  against  each  other. 
When  one  person  owns  all  the  timber 
supplies  to  sell,  it  has  been  a  very  dif- 
ficult thing. 

The  way  the  Canadians  do  it.  with 
their  vast  Government  ownership,  is  a 
different  methodology.  It  turns  out 
that  amount  to  a  stumping  subsidy. 
But  there  are  other  problems  still  left. 
That  is  one  problem  that  is  resolved, 
and  I  think  we  still  have  other  prob- 
lems to  resolve  with  respect  to  agricul- 
tural subsidies  that  need  to  be  contin- 
ued to  be  worked  on  by  the  trade 
people  in  the  administration  and  the 
next  administration  and  the  next  ad- 
ministration from  that,  aggressively, 
so  that  they  can  be  worked  out  so  that 
this  trade  agreement  can,  in  fact,  work 
out. 

The  Canadian  House  of  Commons 
has  approved  implementing  legislation 
for  this  agreement.  The  Senate  of 
Canada,  however,  has  indicated  that  it 
will  not  grant  final  approval  until 
after  the  Canadian  people  have 
spoken  in  a  general  election. 

There  is  serious  political  opposition 
to  the  Free-Trade  Agreement  in 
Canada.  There  is  profound  opposition 
to  this  agreement  in  the  United  States 
also.  The  reason  for  opposition  is  just 
as  clear  and  easy  to  understand  as  the 
economic  potential  for  great  benefits: 
the  Free-Trade  Agreement  will  cause  a 
reallocation  of  economic  resources  be- 
tween our  two  countries,  so  that  each 
national  economy  will  become  more 
specialized  and  efficient  in  producing 
and  trading  those  commodities  and 
services  in  which  each  of  us  has  a  com- 
parative advantage. 

This  is  what  has  long  ago  happened 
inside  the  United  States  and  inside  of 
Canada.  We  all  understand  the  adjust- 
ment pains  of  the  movement  of  indus- 
try from  the  Rust  Belt  to  the  Sim 
Belt,  and  the  adjustments  as  our  in- 
dustrial productivity  has  improved  and 
we  have  created  more  and  more  high- 
technology  service  jobs  to  replace 
lower  technology  industrial  jobs. 

The  economic  adjustments  that 
must  occur  will  not  make  anyone 
happy  who  will  have  to  make  an  ad- 
justment. It  may  sound  good  in  theory 
and  look  good  in  theory,  but  if  you  are 
the  person,  you  are  the  family  that 
has  to  be  part  of  the  adjustment,  it  is 
not  done  without  difficulties  and 
trauma  and  some  personal  sacrifice  on 
the  part  of  the  many  people. 

The  fact  is  the  potential  is  there 
that  it  could  even  make  some  people 
temporarily  worse  off  instead  of  better 
off. 


So.  none  of  us  should  be  so  full  of 
positive  words  about  the  Free-Trade 
Agreement  that  we  become  insensitive 
to  the  real  economic  problems  the 
Free-Trade  Agreement  will  create  in 
the  transition  years.  The  "transition 
years."  moreover,  will  last  a  long 
time— much  longer  than  the  period  of 
phasing  in  the  tariff  reductions  and 
the  subsidy  reductions  that  are  actual- 
ly addressed  in  the  agreement. 

I  am  speaking  here  today  as  a  sup- 
porter of  the  Free-Trade  Agreement.  I 
believe  it  is  in  our  overall  interests 
that  this  pass  and  that  it  be  ratified.  It 
is  in  the  best  interests  of  the  people  I 
represent  in  my  State  and  of  the 
Nation. 

However,  I  do  think  that  there  can 
be  serious  problems  in  this  adjustment 
process  for  individual  people  and  we 
should  not  be  blinded  to  that  effect. 

I  believe  the  free  market  system  is 
the  best  way  to  produce  social  and  eco- 
nomic justice— and  politics  and  politi- 
cians most  of  the  time  do  not  produce 
more  justice  and  equity  with  all  the 
regulating  and  meddling  we  do.  in  the 
interests  of  our  constituents. 

We  try.  and  I  do  not  fault  people  for 
trying,  but  I  do  not  think  that  we 
always  produce  as  much  equity  and 
justice  as  the  free  market  does.  I  am  a 
firm  advocate  of  free  markets,  and  the 
people  of  Idaho  are  advocates  of  the 
free  market. 

Idaho  is  distinguished  for  being  one 
of  the  most  agriculturally  dependent 
States  in  the  Nation— fourth  in  terms 
of  percent  of  jobs  supplied  by  agricul- 
ture. Yet.  Idaho  agriculture  is  very  dif- 
ferent from  other  .ag-dependent 
States.  Eighty  percent  of  our  farm 
production— by  value— is  not  subsi- 
dized by  the  Federal  Government. 
While  most  other  ag-States  are  heavi- 
ly dependent  on  wheat  and  feedgrains, 
cotton,  rice,  or  soybeans,  Idaho  pro- 
duces potatoes,  onions,  dry  edible 
beans,  peas  and  lentils,  fresh  fruits, 
beef,  and  lamb. 

In  1987,  the  Commodity  Credit  Cor- 
poration of  the  U.S.  Department  of 
Agriculture  paid  out  $2.8  billion  in 
wheat  subsidies,  $14  biUion  in  com 
amd  feed  grain  subsidies,  almost  $1  bil- 
lion in  rice  subsidies— $906  million— 
and  $1.8  billion  in  cotton  subsidies.  It 
did  not  make  any  payments  for  pota- 
toes, onions,  beans,  or  any  of  those 
other  crops  that  make  up  the  bulk  of 
Idaho  agriculture. 

That  is  why,  Mr.  President,  Idaho 
agriculture  suffers  very  dramatically 
and  unfairly  when  forced  to  compete 
against  subsidized  ag  products.  The 
same  products  that  Idahoans  produce 
without  subsidy  are  produced  in 
Canada  with  subsidies  at  various 
levels. 

Perhaps  the  most  dramatic  subsidy 
is  that  offered  to  Canada's  east-bound 
freight.  Idaho  producers  are  now  de- 
pending on  new  markets  in  the  East- 


em  United  States.  Under  the  Free- 
Trade  Agreement  they  will  be  required 
to  compete  with  farm  production  just 
north  of  them  that  is  shipped  to  the 
eastern  seaboard,  in  part,  courtesy  of 
the  Canadian  Government.  But  not  by 
their  own  production.  So  it  is  a  dis- 
combobulation,  if  you  will  of  the 
market.  It  distorts  the  pricing  when 
those  products  are  then  sold  in  a  free 
enterprise  system  on  the  eastern  sea- 
board. 

Here  in  Washington,  the  transporta- 
tion from  Idaho  can  make  up  as  much 
Eis  one-third  of  the  cost  you  pay  for 
Idaho  potatoes.  How  can  Idaho  pro- 
ducers be  expected  to  compete  against 
such  a  significant  transportation  sub- 
sidy? 

But  that  is  not  the  only  place  we 
have  a  problem.  Canadian  potato  and 
dry  edible  bean  producers  also  receive 
direct  subsidies  from  their  own  Na- 
tional and  Provincial  governments. 
These  subsidies  insulate  Canadian 
farmers  from  market  signals,  allowing 
them  to  continue  producing  even 
when  market  prices  have  dropped 
below  production  costs.  An  Idaho 
farmer  cannot  continue  producing  for 
a  prolonged  period  of  time  under 
those  circumstances.  After  all,  Idaho 
fsuiners  must  make  a  profit  on  their 
potatoes,  or  they  don't  eat.  They  have 
no  supplemental  government  subsidy 
to  keep  them  in  business  and  their 
families  on  the  land.  These  people  are 
farming  and  they  are  depending  on 
selling  into  a  market. 

There  are  "snap-back"  provisions  in 
the  Free-Trade  Agreement  that  re- 
store trade  barriers  in  cases  where 
severe  market  damage  is  caused  by  Ca- 
nadian subsidies.  Unfortunately,  these 
provisions  are  geared  to  fluctuations 
in  price,  not  surges  in  volume.  There- 
fore, if  subsidized  Canadian  sales  are 
strategically  targeted  at  grabbing 
market  share  rather  than  depressing 
prices,  the  "snap-back"  will  be  of  no 
benefit  at  all  to  Idaho  farmers  and 
their  piles  of  potatoes  without  buyers. 

I  might  say  that  will  have  the  same 
impact  on  potatoes  produced  in  the 
Coliunbia  basin,  in  Oregon  and  Wash- 
ington. The  same  problem  exists.  So,  I 
think  we  in  the  Northeast  do  have  a 
very  sensitive  awareness  of  what  some 
of  the  potential  problems  are. 

As  a  supporter  of  the  free  market, 
therefore,  I  am  extremely  concerned 
that  our  negotiators,  who  under  the 
terms  of  the  Free-Trade  Agreement, 
are  committed  to  continue  negotiating 
about  subsidies— that  our  negotiators 
will  not  do  enough  to  eliminate  all 
those  unjust  and  unfair  economic  sub- 
sidies and  market  restrictions  that 
Canada  has  set  up  throughout  its 
economy,  both  at  the  national  level 
and  the  provincial  level.  My  State 
cannot  afford  to  wait  patiently  for  5 
years  while  the  negotiators  say  they 
are  working  to  get  Canadian  subsidies 


eliminated  gradually— unfair  subsidies 
should  be  eliminated  right  now. 

If  the  reallocation  of  resources  that 
we  know  must  occur  under  the  Free- 
Trade  Agreement  is  to  be  done  fairly, 
and  in  the  true  interests  of  American 
consumers  and  Canadian  consumers— 
and  with  fairness  to  all  producers— the 
Canadian  practices  that  are  economi- 
cally wrong  must  end.  And  yes.  Con- 
gress must  take  action  to  eliminate  a 
lot  of  subsidies  and  restrictions  on  this 
side  of  the  border  too.  So.  this  is  a 
two-way  agreement.  Until  this  further 
work  is  done,  however.  I  am  afraid  the 
Free-Trade  Agreement  is  very  deeply 
flawed  in  ways  that  could  limit  its  po- 
tential for  success. 

I  hope  that  we  can  make  that  case 
with  this  administration,  with  the 
next  administration  and  so  on  to  ag- 
gressively go  after  those  problems  on 
both  sides  of  the  border  so  this  agree- 
ment will  be  successful. 

Mr.  President,  whenever  negotiators 
work  out  a  complex  international 
agreement,  the  temptation  is  to  ad- 
dress only  those  Issues  which  appear 
to  have  the  easy  solutions.  I  sincerely 
fear  that  the  pressure  to  reach  this 
agreement  at  the  end  of  last  year  may 
just  have  led  to  some  "path-of -last-re- 
sistance" understanding.  I  am  not 
going  to  allow,  however,  that  fear  that 
I  have  and  that  concern  that  I  have  to 
turn  me  against  the  Free-Trade  Agree- 
ment. But  I  am  here  to  tell  you  today 
that  this  Senator  is  going  to  do  every- 
thing I  csui  to  make  up  for  the  path  of 
any  least  resistance  problems  in  this 
agreement. 

Idaho's  agriculture  and  mineral- 
based  economy  suffers  when  trade 
barriers  prevent  us  from  selling  our 
products  in  Canada,  and  the  Free- 
Trade  Agreement  is  helpful  to  us  in 
that  area.  But  far  greater  harm  may 
be  done  to  the  Idaho  economy  by  the 
subsidization  of  Canadian  products, 
and  we  cannot  permit  that  to  happen 
to  the  farmers  in  my  State,  in  Wash- 
ington State,  and  in  Oregon,  or  to  any 
economic  interest  of  any  Senator's 
State. 

I  want  to  say  again  to  Senator  Pack- 
wood,  Senator  Matsunaga,  and  the 
distinguished  chairman,  I  thank  them 
for  their  work  to  make  this  a  success- 
ful agreement.  I  think  they  have  done 
admirably,  but  I  think  we  have  to  have 
commitment  In  the  Senate  from  the 
Finance  Committee  from  the  pressure 
that  we  can  bring  to  bear  on  no  matter 
which  administration  is  In  office,  that 
we  do  not  take  the  path  of  least  resist- 
aince  and  leave  isolated  pockets  of 
American  citizens,  who  are  producers 
without  subsidies,  at  the  mercy  of  a 
subsidized  competitor  just  north  of 
the  border  who  will  be  eating  away  at 
some  of  their  market  share. 

All  in  all,  I  think  this  is  an  opportu- 
nity for  all  of  us  to  make  a  giant  step 
forward  with  our  biggest  trading  part- 
ner in  a  direction  of  allowing  free  mar- 


kets to  allocate  scarce  resources 
through  free  men  working  through 
free  institutions  in  a  voluntary  fashion 
and  takes  us  away  from  the  forces  of 
government  to  allocate  those  scarce 
resources. 

All  one  has  to  do.  Mr.  President,  is 
to  visit  the  nations  where  they  use  the 
whips  and  guns  of  govemment  to  allo- 
cate their  scarce  resources  and  see 
how  they  are  doing  as  compared  to 
those  countries  that,  generally  speak- 
ing, try  to  allow  the  volunteer  action 
of  people  In  the  free  market  to  free  In- 
stitutions to  allocate  those  scarce  re- 
sources. I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  strong  support  of  H.R.  5090. 
legislation  to  Implement  the  United 
States-Canada  Free-Trade  Agreement. 
In  my  view,  legislation  to  establish  a 
free  trade  area  between  the  United 
States  and  Canada,  the  largest  free 
trade  area  in  the  world,  will.  In  the 
future,  stand  as  one  of  the  most  nota- 
ble achievements  of  the  100th  Con- 
gress. 

Mr.  President,  exploratory  discus- 
sions about  a  possible  Free-Trade 
Agreement  between  the  United  States 
and  Canada  began  in  mid  1985  at  the 
request  of  the  Prime  Minister  of 
Canada,  the  Honorable  Mr.  Brian  Mul- 
roney.  It  should  be  here  recorded,  as  a 
bit  of  interesting  legislative  history, 
that  in  May  1986,  I  cast  the  decidirig 
vote  in  a  divided  Finance  Committee 
which  permitted  the  negotiations  on 
the  free-trade  agreement  to  move 
ahead  on  the  fast-track  process. 

The  Republicans  were  in  the  majori- 
ty in  the  Senate  then,  and  to  register 
their  protest  against  the  manner  in 
which  the  Reagan  administration  was 
carrying  on  the  negotiations  with 
Canada,  four  Republican  members  of 
the  France  Committee  submitted  a 
resolution  disapproving  negotiations 
on  the  fast-track  process.  Unlike  previ- 
ous administrations,  the  Reagan  ad- 
ministration had  been  negotiating 
with  Canada  without  consulting  with 
members  of  the  Finance  Committee. 
On  the  initial  vote,  the  resolution  was 
adopted  by  a  single  vote  majority. 

After  a  lengthy  telephone  call  from 
President  Reagan,  followed  by  a  con- 
ference at  the  White  House.  I  was  con- 
vinced that  the  resolution  of  disap- 
proval was  not  in  our  best  interest; 
and  upon  President  Reagan's  commit- 
ment to  consult  with  the  Finance 
Conmiittee  in  future  negotiations.  I 
agreed  to  switch  my  vote  and  cast  the 
deciding  vote  against  that  resolution. 

In  retrospect.  Mr.  President,  I  be- 
lieve that  my  decision  to  vote  in  favor 
of  allowing  the  negotiations  to  proceed 
was  the  right  one.  The  outcome  is  a 
landmark  agreement,  one  that  will 
become  a  cornerstone  of  America's 
economic  future. 
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Mr.! President.  Canada  is  already  our 
largest  trading  partner  with  1987  bilat- 
eral trade  in  goods  and  services  ex- 
ceeding $166  billion.  This  agreement  is 
not  going  to  change  radically  that 
fact.  Jbut  it  will  establish  in  law  a 
sounq  basis  to  continue  that  flourish- 
ing trade.  It  will  mean  expanded  trade 
between  our  two  countries;  it  will 
mean  more  opportunity  for  producers 
and  consumers,  and  it  will  mean  great- 
er economic  growth  for  North  Amer- 
ica. iTils  is  a  formula  for  a  more  com- 
petlti|e  America. 

I  President,  in  a  number  of  areas, 
ited  States  benefits  substantial- 
sm  the  free-trade  agreement, 
^ost  among  these  benefits  are 
iuction  and  complete  ellmlna- 
10  years  of  Canada's  high  tar- 
Unlted  States  Imports.  Can- 
iverage  tariff  level  of  more  than 
9  perfent  is  twice  that  of  the  United 
Statei,  but  the  average  tariff  level 
does  not  adequately  explain  the  distor- 
tion tpat  Canada's  high  tariffs  have 
on  trade  patterns  for  particular 
United  States  industries. 

Beciuse  nearly  two-thirds  of  United 
States  exports  to  Canada  already 
enter  [duty  free,  this  9-percent  average 
is  clearly  a  much  greater  burden  on 
those  Iproducts  actually  facing  a  Cana- 
dian duty. 

Major  beneficiaries  from  tariff  re- 
ductiqns  will  include  the  furniture  In- 
dustrj,  the  chemicals  Industry,  and 
machinery  manufacturers.  In  my 
State  I  of  Hawaii,  our  important  agri- 
cultuije  sector  will  gain  an  advantage 
In  exporting  tropical  products  to 
Canaaa. 

Thd  elimination  of  tariffs  wUl  put 
governments  in  step  with  the  existing 
operations  of  many  businesses  on  both 
sides  of  the  border.  Much  of  our  bilat- 
eral trade  consists  of  intracompany 
transljers  of  goods  and  services.  This 
agreetient  will  allow  the  integrated 
operations  of  firms  to  rationalize  their 
production  without,  in  essence,  being 
subjecjt  to  an  internal  transfer  tax. 

President,  a  major  benefit  to  the 
States  flowing  from  the  free- 
agreement  will  be  the  energy 


Mr 
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provisions  of  the  agreement.  While 
energy  trade  between  our  two  coun- 
tries now  moves  virtually  without  re- 
strictijn,  the  provisions  of  the  free- 
trade  igreement  win  establish  as  a  cer- 
tainty based  In  law,  assured  access  to 
the  m  Eissive  energy  resources  available 
on  tl  is  bountiful  continent.  These 
provisions  will  promote  energy  securi- 
ty for  America  and  lessen  our  depend- 
ence i)n  uncertain  foreign  sources  of 
supply  for  petroleum.  They  will  also 
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American  companies  which  are 
consumers  of  energy  to  operate 
more   predictable  and  efficient 


are  two  other  areas  of  note 
benefits  will  accrue  to  our  coun- 


try. T  He  first  area  of  significant  bene- 


the  reduction  In  the  Canadian 


Government's  review  of  takeovers  of 
Canadian  firms  by  United  States  com- 
panies. Mr.  President,  persuading  the 
Government  of  Canada  to  modify  Its 
legal  review  process  for  American  in- 
vestment Is  an  undertalcing  that  we 
have  been  engaged  in  for  more  than  15 
years.  While  Canada  is  already  the 
largest  site  of  United  States  foreign  in- 
vestment, its  Investment  Canada  Act 
has  not  always  permitted  the  kind  of 
access  that  we  allow  Canadians  In  the 
United  States.  Under  the  free-trade 
agreement,  Canada  wlU  only  review 
direct  acquisition  of  companies  valued 
at  more  than  150  million  Canadian 
dollars.  This  does  not  completely 
eliminate  review  but  will  essentially 
exclude  from  review  90  percent  of  Ca- 
nadian companies.  This  constitutes  a 
major  step  forward  In  Canadian  In- 
vestment liberalization  which  will  ben- 
efit both  the  United  States  and 
Canada.  The  United  States  will  contin- 
ue to  welcome  Canadian  Investment, 
investment  which  in  fact  exceeds 
United  States  investment  in  Canada 
on  a  per  capita  basis. 

Another  area  of  major  benefits  from 
this  agreement  is  the  liberalized  treat- 
ment for  United  States  financial  serv- 
ices firms  in  Canada  and  the  guaran- 
tee of  national  treatment  for  new 
United  States  entrants  Into  the  Cana- 
dian financial  services  market.  This 
agreement  will  provide  opportunities 
for  takeovers  and  expansion  for  U.S. 
financial  firms  across  the  spectrum  of 
banks,  insurance  companies  and  secu- 
rities companies.  Because  of  the  explo- 
sive growth  of  the  international  finan- 
cial services  industry  during  this 
decade,  it  is  essential  that  U.S.  firms 
attain  unimpeded  access  to  foreign 
markets.  This  agreement  provides  for 
that  access  to  a  greater  degree  than 
we  are  afforded  In  any  other  country. 

Mr.  President,  in  extolling  this 
agreement,  I  do  not  pretend  that  it  is 
flawless.  Some  important  issues  are 
not  resolved  and  some  Canadian  prac- 
tices which  I  might  find  objectionable 
remain  In  place.  I  suspect  the  Canadi- 
ans feel  the  same  way  about  certain  of 
our  own  practices.  In  many  areas 
though,  the  free-trade  agreement  pro- 
vides for  continuing  negotiations  seek- 
ing to  address  the  shortcomings  of  the 
agreement. 

Canada,  for  example,  has  retained 
an  exemption  for  what  it  calls  cultural 
industries,  industries  such  as  publish- 
ing, recording,  movie  production,  and 
distribution.  For  those  of  us  in  Wash- 
ington, a  claim  that  a  special  exemp- 
tion is  necessary  is  sometimes  difficult 
to  understand  because  of  the  high  pro- 
file that  Canadian  firms  have  In  the 
Washington  region.  For  example,  a 
Canadian  firm  controls  a  major  thea- 
ter chain  and  another  is  contemplat- 
ing the  establishment  of  a  major  news- 
paper in  our  Capital.  A  GAG  report 
issued  last  spring  found  that  Canadian 


interests  own  hundreds  of  newspapers 
across  the  United  States. 

Coming  from  a  State  such  as  Hawaii, 
which  is  justifiably  proud  of  its  dis- 
tinctive island  heritage,  I  am  particu- 
larly sensitive  to  the  desire  to  protect 
one's  cultural  identity.  Hawaii,  howev- 
er, is  proof  that  close  economic  ties  do 
not  lead  to  the  degradation  of  cultural 
heritage.  Hawaii's  links  with  the  U.S. 
mainland  have  grown  dramatically  but 
the  State  still  retains  its  unique  cul- 
ture. 

Canada  also  retains  some  barriers 
against  United  States  alcohol  bever- 
ages. These  include  provincial  barriers 
against  American  beer  and  bottling  re- 
quirements that  discriminate  against 
U.S.  wine.  Since  this  agreement  was 
signed,  the  Canadian  Government  has 
sdready  agreed  to  provide  $100  million 
in  subsidies  to  wlnemakers  In  British 
Columbia  and  Ontario.  However,  these 
practices  serve  to  lower  the  Canadian 
living  standard,  not  ours,  by  reducing 
consumer  choice  and  increasing  tax- 
ation in  order  to  subsidize. 

The  issue  of  subsidies,  which  was  a 
subject  that  received  considerable  ex- 
amination by  the  Finance  Committee, 
has  not  been  fully  resolved.  Under  the 
terms  of  the  agreement,  negotiations 
for  a  more  comprehensive  accord  on 
this  critical  matter  are  scheduled  to 
continue  for  5  years.  In  the  mean- 
while. U.S.  firms  retain  full  access  to 
our  countervailing  duty  laws.  It  should 
be  noted  that  while  the  Canadian  Gov- 
ernment subsidizes  to  a  significantly 
greater  degree  than  in  the  United 
States,  final  affirmative  determina- 
tions in  countervailing  duty  cases  have 
been  limited  to  five  since  1980. 

There  also  has  been  criticism  from 
some  quarters  that  the  bilateral  dis- 
pute settlement  mechanism  is  a  give- 
away by  the  United  States.  My  assess- 
ment of  this  procedure  is  that  It  will 
have  little  effect  on  United  States  law; 
it  may  actually  provide  more  benefits 
to  United  States  litigants  than  to  Ca- 
nadian. During  hearings  before  the  Fi- 
nance Committee.  Ambassador  Yeut- 
ter  testified  that  In  the  last  8  years 
there  have  been  more  than  three 
times  as  many  antidumping  cases  In 
Canada  involving  United  States  firms 
than  cases  in  the  United  States 
against  Canadian  companies.  Under 
current  Canadian  practice.  United 
States  firms  have  no  recourse  to 
appeal  findings  by  Revenue  Canada 
regarding  dumping  margins.  The  dis- 
pute resolution  mechanism  provides  a 
new  avenue  for  limited  review  of  Reve- 
nue Csuiada  determinations. 

In  endorsing  this  free-trade  agree- 
ment. I  would  also  like  to  express  a 
more  cautionary  note  toward  the 
Reagan  administration's  view  of  con- 
cluding additional  free-trade  agree- 
ments in  the  near  future.  At  this  junc- 
ture in  America's  trade  policy.  I  be- 
lieve we  need  to  have  a  greater  empha- 


sis on  multilateral  trade  discipline  and 
trade  liberalization  and  less  of  a  focus 
on  what  can  be  attained  bilaterally. 
The  growth  of  international  trade  in 
the  post-war  period  is  a  testimonial  to 
the  multilateral  trade  system.  While 
the  benefits  from  a  bilateral  free  trade 
area  are  easily  observed,  the  costs  are 
not  so  readily  apparent.  I  am  also  con- 
cerned that  negotiation  of  these  agree- 
ments becomes  entangled  with  the  po- 
litical aspects  of  our  international  re- 
lationships. 

Economists  call  the  negative  effects 
which  occur  with  the  establishment  of 
a  customs  union  or  a  free  trade  area 
trade  diversion.  This  is  the  trade  that 
is  made  less  economic  by  the  fact  that 
different  barriers  to  tra!de  are  applied 
to  different  foreign  producers.  For  ex- 
ample, a  producer  In  the  United  States 
may  gain  an  economic  advantage  from 
a  tariff  elimination  in  Canada  that 
does  not  apply  to  a  British  competitor. 
This  may  be  a  great  advantage  to  the 
U.S.  company  but  may  not  reward  the 
most  efficient  producer,  a  reward 
which  is  a  fundamental  tenet  underly- 
ing trade  theory.  Thus,  trade  is  divert- 
ed from  the  most  efficient  producer  to 
a  less  efficient  source.  This  effect 
occurs  under  any  preferential  trading 
arrangement,  of  which  there  are 
many,  and  is  not  intended  to  be  a  criti- 
cism of  the  Free-Trade  Agreement. 

Mr.  President,  the  creation  of  an 
area  of  liberalized  trade  In  North 
America  In  conjunction  with  the 
plaxuied  creation  of  the  European 
Community's  internal  market  in  1992 
has  created  a  certain  uneasiness  in 
trade  circles  around  the  globe.  Mr. 
President,  the  United  States-Canada 
Free-Trade  Agreement  complies  fully 
with  the  requirements  of  article  24  of 
the  General  Agreement  on  Trade  and 
Tariffs  on  the  establishment  of  a  free- 
trade  area.  The  United  States-Canada 
Agreement  Isn't  intended  to.  and  does 
not.  establish  new  barriers  to  interna- 
tional trade.  In  the  same  way,  I  fully 
expect  that  European  integration  will 
not  erect  new  barriers  to  trade.  How- 
ever, the  very  fact  that  the  world  trad- 
ing system  is  developing  in  a  manner 
that  creates  widespread  apprehension 
about  trading  blocs  should  be  a  real 
trade  policy  concern. 

Perhaps  the  most  important  benefit 
from  this  agreement  does  not  flow  di- 
rectly from  the  Free-Trade  Agreement 
itself.  Coming  as  It  does  at  an  early 
point  In  the  Uruguay  Round  of  multi- 
lateral trade  negotiations,  the  United 
States-Canada  Free-Trade  Agreement 
will  hopefully  set  an  important  prece- 
dent for  what  might  be  achieved  in 
these  international  negotiations.  For 
example,  in  the  services  sector,  the 
United  States-Canada  Free-Trade 
Agreement  establishes  for  the  first 
time  a  model  agreement  on  the  right 
of  nationals  of  both  countries  to  pro- 
vide services  without  discriminatory 
regulation    by    governments    on    the 


right  of  establishment  and  provision 
of  services.  While  I  urge  the  adminis- 
tration to  emphasize  multilateral 
rather  than  bilateral  negotiations,  our 
trading  partners  must  also  be  willing 
to  negotiate.  Coimtries  that  aiuiounce 
they  are  unwilling  to  even  discuss 
Issues  of  clear-cut  importance  to  the 
United  States  only  Invite  the  pursuit 
of  bilateral  negotiations  avenues. 

Mr.  President,  I  am  a  strong  sup- 
porter of  this  Free-Trade  Agreement 
with  Canada.  Passage  of  this  legisla- 
tion and  implementation  of  the  agree- 
ment next  January  1  is  an  historic  op- 
portunity that  should  be  seized  by  the 
United  States  and  Canada.  Our  coiui- 
tries  have  had  similar  opportunities  in 
the  past  but,  for  one  reason  or  an- 
other, these  agreements  have  failed  to 
be  implemented.  In  this  regard.  I  note 
that  the  Canadian  House  of  Commons 
endorsed  on  August  31  an  implement- 
ing bill  for  the  agreement  by  a  margin 
of  177  to  64. 

Mr.  President,  some  of  those  who 
have  criticized  this  agreement  have 
done  so  because  it  does  not  create  a 
completely  unrestricted,  identical  busi- 
ness environment  in  both  countries. 
Because  the  agreement  does  not  create 
an  identical  environment  in  the 
United  States  and  Canada,  it  is  alleged 
that  the  agreement  is  reduced  to  being 
nothing  more  than  a  tariff  reduction 
agreement  rather  than  a  free-trade 
agreement. 

Mr.  President,  achieving  a  level  play- 
ing field  is  often  dependent  first  upon 
domestic  policy  decisions  which  fre- 
quently are  not  viewed  as  an  issue  of 
international  competition.  Our  CJov- 
emment  should  not  be  content  to 
eliminate  barriers  at  an  International 
border  which  affect  trade  but  then 
become  blind  to  differing  tax  incen- 
tives, domestic  subsidies,  environmen- 
tal standards  and  other  regulatory 
measures  which  are  promulgated  do- 
mestically and  have  a  significant 
Impact  on  the  competitive  environ- 
ment for  business.  Reduction  or  elimi- 
nation of  international  trade  barriers 
alone  is  not  an  economic  panacea. 
However,  these  arguments  seem  to  be 
in  favor  of  additional  negotiations  for 
a  broader  set  of  rules  under  the  agree- 
ment, not  against  the  Free-Trade 
Agreement  itself. 

Mr.  President,  it  is  clear  that  this 
agreement  does  not  solve  every  exist- 
ing economic  problem  between  the 
United  States  and  Canada  nor  does  it 
render  identical  every  aspect  of  doing 
business  in  the  two  countries.  When 
broad  trade  agreements  of  this  scope 
are  negotiated  with  another  country, 
one  can  never  conclude  an  agreement 
where  every  aspect  of  doing  business  is 
rendered  Identical.  However,  the  fact 
that  every  bUateral  trade  problem  is 
not  resolved  by  this  agreement  doesn't 
make  it  a  bad  agreement. 

The  key  question  that  should  be  pro- 
pounded in  evaluating  this  agreement 


is  a  simple  one:  is  the  United  States 
better  off  with  this  free  trade  agree- 
ment with  Canada  or  are  we  better  off 
without  it?  No  one  argues  that  the 
agreement  solves  every  economic  dis- 
pute we  have  with  Canada.  But  the  es- 
sential question  this  body  should  ad- 
dress in  considering  passage  of  the  im- 
plementing legislation  Is  whether  the 
United  States  Is  better  off  with  It  or 
without  it? 

When  the  House  of  Representatives 
considered  this  question  on  August  9, 
they  decided  overwhelmingly,  by  a 
vote  of  366  to  40,  that  this  agreement 
was  In  the  best  Interests  of  the  United 
States.  I  urge  my  colleagues  in  this 
body  to  come  to  a  similar  conclusion. 
When  the  Finance  Committee  report- 
ed this  legislation  in  Aug\ist.  it  did  so 
unanimously.  I  believe  this  unanimity 
of  opinion  on  the  Finance  Committee 
is  a  result  of  the  consultative  process 
between  the  Congress  and  the  admin- 
istration in  developing  the  implement- 
ing legislation  for  this  agreement,  in 
addition  to  the  merits  of  the  agree- 
ment itself. 

As  a  result  of  this  consultative  proc- 
ess. I  believe  H.R.  5090  is  legislation 
which  the  vast  majority  of  my  Senate 
colleagues  will  be  able  to  endorse  unre- 
servedly. The  United  States-Canada 
Free  Trade  Agreement  is  one  of  the 
most  Important  economic  accords  this 
country  has  entered  Into  In  the  post- 
war period.  At  their  creation,  historic 
accords  which  laid  the  foundation  for 
such  organizations  at  the  GATT  and 
the  World  Bank  were  the  subject  of 
considerable  speculation  as  to  whether 
they  would  work  or  merely  fall  as  the 
handiwork  of  impractical  internationa- 
lists. In  retrospect,  these  agreements 
have  withstood  the  test  of  time,  even 
though  neither  institution  was  perfect 
as  and  when  created.  I  have  every  con- 
fidence that  this  agreement  will  stand 
alongside  those  agreements  as  a  land- 
mark for  America's  conduct  of  its 
international  economic  relations. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  pending  Implementing 
legislation. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  15  minutes  to  the  Senator  from 
Rhode  Island.  

Mr.  PRESIDING  OFFICER  (Mr. 
CoNARD).  The  Senator  from  Rhode 
Island  is  recognized. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished floor  manager  of  this  legisla- 
tion for  the  time. 

Mr.  President,  today  the  Senate  will 
act  on  one  of  the  most  significant 
pieces  of  legislation  in  the  last  quarter 
of  this  century. 

The  agreement  before  us  today  is  an 
historic  Free-Trade  Agreement  be- 
tween the  two  countries  that  enjoy 
the  largest  trading  relationship  in  the 
world.  I  do  not  think  many  people  re- 
alize there  is  more  trade  between  the 
United  States  and  the  Province  of  On- 
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than  there  Is  between  any  two 
natio^,  except  of  course  between  the 
United  States  and  Canada. 

;he  protectionist  fever  prevalent 
throughout  the  world,  this  agreement 
will  send  a  dramatic  message.  And  it 
will  signal  that  the  benefits  of  open 
trade  far  outweigh  the  narrow  gains  of 
protectionism.  It  means  more  Jobs,  In- 
creased exports,  and  lower  prices  and 
greater  choices  for  American  and  Ca- 
consumers. 

a  is  our  biggest  export  market, 
er,  it  maintains  very  high  tariffs 
rs  of  special  interest  to  Amerl- 
porters.  About  25  percent  of  our 
bilatoral  merchandise  trade  is  subject 
to  tariffs.  Canadian  tariffs  average 
about  9  to  10  percent,  while  American 
tariffs  average  4  to  5  percent.  In  addi- 
tion. Canada  maintains  a  complex 
array  of  Federal  and  provincial  non- 
tariff  trade  barriers,  of  long  serious 
conce  m  to  our  exporters. 

This  agreement,  over  the  course  of 
10  yisars,  will  eliminate  tariffs  and 
reduce  trade  barriers  across  a  broad 
range  of  goods  and  services.  When 
ratified,  it  will  substantially  increase 
the  flow  of  goods  between  the  United 
State;  and  Canada.  It  is  estimated 
that  ;he  agreement  will  resuJt  in  a  1 
perceit  increase  in  our  gross  national 
prodvjct.  It  is  estimated  that  American 
exports  to  Canada  will  increase  by  up 
to  $2.4  billion  per  year.  And  consumer 
prices  are  expected  to  fall,  saving 
American  households  between  $1  and 
$3  bil  ion  a  year. 

It  is  important  to  emphasize  that 
this  igreement  deals  not  only  with 
goods  but  also  with  services.  It  estab- 
lished rules  governing  trade  in  150  sec- 
tors Of  the  service  economy— such  as 
banki^ig,  insurance,  advertising,  ac- 
counting, engineering  and  legal  serv- 
ices. 'I'his  is  the  first  such  comprehen- 
sive a  sreement  in  service  industries  be- 
tweer  two  major  trading  nations. 

My  State  serves  as  a  good  example 
of  th< :  ways  in  which  the  United  States 
will  benefit  from  this  agreement. 
Rhode  Island  is  a  substantial  trading 
partner  with  Canada,  with  $593  mil- 
lion Li  bilateral  trade  in  1986,  the  last 
year  for  which  we  have  statistics. 
Rhodje  Island  received  imports  total- 
ing $«65  million,  and  exported  $128 
in  products  to  Canada.  Thus, 
perienced  a  trade  deficit  of  $377 
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ious  metals— gold  and  silver— ac- 
for  approximately  65  percent 
($3021  million)  of  Rhode  Islands;  total 
imports  from  Canada.  These  are  ex- 
tremely important  to  our  jewelry  and 
silverware  industries.  Raw  materials 
imported  from  Canada  will  be  less  ex- 
pensive as  our  tariffs  are  eliminated, 
and  dur  finished  jewelry  products  ex- 
ported to  Canada  will  be  more  com- 
petlti/e  as  Canadian  tariffs  are  re- 
move 1.  And  our  finished  products,  be 
it  th«  silverware  we  make,  flat  sliver, 
w   b#   it   finished   jewelry   products, 


when  they  are  exported  to  Canada,  no 
longer  will  they  have  the  25  to  30  per- 
cent tariffs  that  currently  exist  on 
jewelry  going  into  Canada. 

Let  us  look  at  another  area. 

In  light  of  the  continuing  tension  in 
the  Middle  East  and  the  reappearance 
of  OPEC,  actions  which  threaten  to 
undermine  the  dominant  sources  of 
energy  for  New  England,  our  future 
reliance  on  Canadian  energy  sources  is 
of  increasing  importance. 

This  agreement  will  provide  all  of 
New  England  with  secure,  tariff-free 
energy  supplies,  especially  hydroelec- 
tric power  and  natural  gas.  There  are 
currently  no  barriers  to  energy  ex- 
ports in  Canada,  and  the  FTA  will  pre- 
vent any  from  being  imposed  in  the 
future.  Over  the  long  term,  the  agree- 
ment is  expected  to  lower  energy  costs, 
and  this  will  help  our  industries  to 
become  more  competitive. 

In  developing  the  implementing  leg- 
islation we  have  worked  to  assure  that 
the  agreement  will  not  only  promote 
free  trade  but  also  fair  trade  between 
our  two  nations.  For  example,  in  the 
area  of  commercial  fishing,  the  United 
States  will  be  required  to  retaliate  in 
the  event  that  Canada  imposes  a  re- 
quirement that  all  fish  caught  in  Ca- 
nadian waters  by  either  Canadian  or 
United  States  vessels,  be  landed  in 
Canada.  New  England  fish  processors 
who  depend  on  Canadian  supplies  of 
raw  fish  obviously  would  be  harmed  if 
all  fish  were  required  first  to  be 
landed  in  Canada  and  then  shipped  to 
the  United  States. 

This  agreement  provides  retaliation 
in  the  event  that  such  should  take 
place. 

This  historic  agreement  did  not  just 
happen;  it  did  not  fall  from  heaven.  It 
came  about  because  of  extraordinarily 
diligent  efforts  by  many  individuals.  It 
is  clear,  however,  that  two  people  are 
primarily  responsible  for  this  trade 
agreement;  President  Reagan  and 
Prime  Minister  Mulroney. 

President  Reagan  as  we  all  know,  is 
a  deeply  committed  free  trader  and  he 
is  determined  to  break  down  trade  bar- 
riers wherever  they  exist.  In  his 
wisdom  he  foresaw  the  importance  of 
a  Csuiada-United  States  Free-Trade 
Agreement.  He  deserves  this  Nation's 
applause  and  its  gratitude. 

Likewise,  Prime  Minister  Mulroney 
has  been  a  tower  of  strength  and  cour- 
age. He  has  vigorously  pushed  this 
agreement  from  its  inception.  His  elo- 
quent address  to  the  joint  session  of 
Congress  on  April  27  of  this  year  gave 
the  agreement  impetus.  Let  me  quote 
one  line  from  his  speech: 

The  Free  Trade  Agreement  presents  our 
two  countries  with  an  historic  opportunity 
to  create  new  jobs  and  enduring  prosperity. 

Mr.  Mulroney  did  not  merely  talk 
about  the  agreement.  He  put  his  full 
personal  and  political  prestige  behind 
it— and  that  has  taken  a  great  deal  of 
courage  for  which  we  all  salute  him. 


I  am  pleased  to  note  that  on  August 
31  of  this  year,  not  quite  a  month  ago, 
the  House  of  Commons  in  Canada 
passed  the  United  States-Canada  Free- 
Trade  Agreement  by  a  vote  of  177  to 
64. 

Of  course.  It  now  still  must  clear  the 
Canadian  Senate. 

I  also  wish  to  pay  tribute  to  the  Ca- 
nadian Ambassador  to  the  United 
States.  Alan  Gottlieb,  for  his  tireless 
efforts  on  behalf  of  the  agreement. 
Ambassador  Gottlieb  has  demonstrat- 
ed the  most  dogged  tenacity  in  connec- 
tion with  these  efforts.  Throughout 
ups  and  downs  he  has  never  lost  either 
his  determination  or  his  even  disposi- 
tion, although  at  times,  I  will  have  to 
confess,  he  sometimes  wore  a  some- 
what harried  look. 

On  the  American  side,  tremendous 
credit  is  owed  to  our  United  States 
Trade  Representative,  Ambassador 
Clayton  Yeutter.  who  never  flagged  in 
his  efforts  to  bring  about  this  agree- 
ment. 

He  constantly  consulted  the  commit- 
tees In  Congress  and  kept  us  posted, 
the  Ways  and  Means  Committee  and 
the  Finance  Committee,  who  have  ju- 
risdiction in  these  matters.  He  has 
done  a  superb  job.  Likewise,  we  are  in- 
debted to  his  assistants,  Peter 
Murphy,  Alan  Homer.  Alan  Woods, 
and  Judy  Bello  who  spoke  with  such 
knowledge  and  such  ability  before  our 
committees  and  also,  of  course,  con- 
ducted the  negotiations  with  the  Ca- 
nadians. 

Let  no  one  think  this  agreement  has 
had  easy  sailing.  In  April  1986— this 
started  over  2  years  ago— in  the  Pi- 
nance  Committee  a  crucial  vote  took 
place,  a  vote  in  which  there  was  a 
motion  to  disapprove  proceeding  fur- 
ther. That  was  the  motion.  It  said  do 
not  go  any  further  on  this  Csinadian 
free-trade  agreement,  and  that  motion 
to  disapprove  proceeding  further 
failed  on  a  tie  vote.  Out  of  the  20 
members  of  the  Finance  Committee, 
the  vote  was  10-10  and.  therefore,  the 
motion  not  to  proceed  failed  and  we 
were  able  to  proceed  on  a  tie  vote  of 
10-10  which  was  hardly  an  auspicious 
start  to  a  long  and  difficult  journey. 

Throughout  the  100th  Congress  we 
have  talked  in  the  House  of  Repre- 
sentatives and  the  Senate  about  the 
need  to  improve  American  competi- 
tiveness. We  have  received  dozens  of 
suggestions  about  how  best  we  can  im- 
prove this  competitiveness,  and  we 
have  acted  indeed  on  many  of  them. 
But  I  can  think  of  no  single  action 
that  the  United  States  could  take 
which  would  have  a  more  profound 
effect  on  America's  economic  future 
than  the  ratification  of  the  agreement 
that  we  will  vote  on  at  5:30  today. 

I  hope  my  colleagues  will  join  me  in 
giving  this  agreement  a  resounding 
vote  of  approval. 


Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  yield- 
ed the  remainder  of  his  time. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  It 
Is  my  understanding  that  the  quorum 
call  runs  against  the  party  calling  it 
unless  otherwise  indicated;  is  that  cor- 
rect^ 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  PACKWOOD.  Whereas  if  there 
is  no  quorum  call  it  would  run  propor- 
tionately against  all  of  the  parties  that 
have  time.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time 
be  charged  proportionately. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Heflin).  Without  objection,  it  is  so  or- 
dered. 

Mr.  CONRAD.  Mr.  President,  in  the 
8  months  since  the  United  States- 
Canada  Free-Trade  Agreement  was  ne- 
gotiated, I  have  extensively  studied  its 
ramifications  for  the  economy  of  my 
State  and  for  the  country  as  a  whole.  I 
am  convinced  that  few  issues  to  come 
before  the  Senate  will  have  greater 
implications  for  the  economic  welfare 
of  border  States  like  my  own. 

I  am  a  strong  advocate  of  free  trade 
when  it  is  truly  free  trade.  But  this 
agreement,  in  my  judgment,  has  multi- 
ple shortcomings.  It  will  set  in  stone 
many  of  the  inequities  that  currently 
exist  In  the  trade  relations  between 
the  two  countries.  I  know  this  agree- 
ment will  hurt  the  farmers  of  North 
Dakota.  I  know  the  agreement  will 
hurt  energy  producers.  And  I  suspect 
It  will  damage  a  number  of  other  in- 
dustries around  the  country. 

I  believe  that  a  North  American 
free-trade  zone  is  long  overdue.  But  at 
a  minimum,  the  free-trade  agreement 
should  meet  the  following  five  criteria: 

First,  a  free-trade  agreement  must 
eliminate  tariffs  between  the  two 
countries. 

The  Canadian  free-trade  agreement 
does  eliminate  tariffs.  This  Is  a  major 


accomplishment,  even  though  tariffs 
are  a  relatively  small  trade  barrier  be- 
tween the  United  States  and  Canada. 
Fully  80  percent  of  Canadian  exports 
to  the  United  States  are  duty  free  and 
65  percent  of  U.S.  exports  to  Canada 
are  duty  free. 

Second,  the  agreement  should  pro- 
vide for  the  systematic  elimination  of 
nontarlf  f  barriers. 

It  is  well  known  by  both  Canadian 
and  United  States  trade  experts  that 
the  major  trade  barriers  in  world 
trade,  and  certainly  between  the 
United  States  and  Canada,  are  nontar- 
iff  trade  barriers.  In  fact,  while  tariff 
levels  have  declined,  nontarlf  f  barriers 
are  proliferating.  Achieving  reductions 
in  nontarlff  barriers  wiU  be  the  pri- 
mary focus  of  this  round  of  the  GATT 
negotiations  in  Geneva.  But  instead  of 
setting  a  positive  precedent  for 
progress  at  these  talks,  the  United 
States-Canada  Free-Trade  Agreement 
almost  completely  neglects  the  prob- 
lem of  nontariff  barriers. 

To  me,  this  is  a  major  failing  of  the 
agreement.  Because  Canada  has  many 
more  nontariff  barriers,  Canada  will 
profit  and  we  wUl  lose  if  these  barriers 
are  left  in  place. 

Third,  the  agreement  should  provide 
for  the  elimination  or,  at  the  very 
least,  the  coordination  of  industry  sub- 
sidies. 

The  Canadian  free-trade  agreement 
fails  this  basic  test. 

The  failure  to  do  so  not  only  leaves 
In  place  substantial  advantages  for  a 
number  of  Canadian  Industries,  but  it 
also  encourages  both  countries  to  in- 
crease subsidies  in  subtle  ways  to  take 
further  advantage  of  the  other's  mar- 
kets. 

The  Importance  of  Industry  subsi- 
dies and  the  difficulty  in  dealing  with 
them  through  our  countervailing  duty 
laws  and  antidumping  laws  cannot  be 
overemphasized.  Unlike  in  the  United 
States,  the  use  of  subsidies  by  the  Ca- 
nadian national  and  provincial  govern- 
ments to  help  preserve,  stabilize,  or  de- 
velop industries  Is  widespread.  For  ex- 
ample. Canada  heavily  subsidizes  live- 
stock and  poultry  production.  The  fol- 
lowing table,  based  on  a  study  by 
Economist  Larry  Martin  at  the  Univer- 
sity of  Guelph  in  Ontario,  shows  the 
massive  Involvement  of  Canadian 
provinces  in  agricultural  subsidization. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Recoro,  as  follows: 
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Mr.  CONRAD.  Mr.  President,  just  to 
give  a  couple  of  quick  examples.  On 
hogs,  per  $100  of  cash  receipts,  New- 
foundland, a  total  of  $65.88  of  every 
$100  of  receipts  are  direct  and  Indirect 
subsidies.  On  sheep.  In  Newfoundland, 
per  head,  a  total  subsidy  direct  and  in- 
direct over  $2,000,  Canadian,  a  head. 

On  beef,  again,  in  Newfoundland, 
direct  and  indirect  subsidies  per  $100 
of  receipts,  $44.62. 

Canadian  livestock  subsidies  are 
heavy  compared  to  United  States  as- 
sistance to  the  livestock  industry. 
Moreover,  most  United  States  assist- 
ance to  the  livestock  Industry  Is  In  the 
form  of  general  research  available  not 
only  to  Americans,  but  to  other  coun- 
tries Including  Canada.  In  addition, 
meat  inspection  services  to  guarantee 
a  clean  and  healthy  product.  Canadian 
provincial  subsidies,  however,  are  typi- 
cally in  the  form  of  direct  payments  to 
producers. 

Canadian  provincial  subsidies  have 
had  substantial  effects  on  United 
States-Canada  trade  In  livestock  and 
meat  products.  According  to  a  recent 
study  by  the  Congressional  Research 
Service,  net  Canadian  exports  of  beef 
to  the  United  States  were  up  40  per- 
cent—about 50  million  pounds— be- 
tween 1982  and  1986.  Net  Canadian 
pork  exports  to  the  United  States  were 
up  106  percent— an  increase  of  237  mil- 
lion pounds— in  the  same  period.  Only 
In  poultry  did  the  United  States  gain 
in  the  1982-86  period— 9.5  million 
pounds.  Obviously,  we  lost  in  that  ex- 
change— our  balance  of  trade  in  live- 
stock declined  by  280  million  pounds 
In  4  years.  The  failure  to  deal  in  any 
systematic  fashion  with  Canadian  sub- 
sidles  is  a  major  drawback  of  the 
agreement. 
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In  addition.  Canada's  massive  subsi- 
dies of  manufacturing,  particularly  of 
autcs.  through  duty  and  tariff  remis- 
sion schemes  could  actually  slow 
Am*  rlcan  Investment  and  GNP  growth 
ovei  the  next  7  years  as  foreigners 
take  advantage  of  Canadian  invest- 
ment subsidies  to  produce  for  the 
dutj-free  United  States  market.  Some 
supi>orters  of  the  agreement  argue 
that;  our  countervailing  duty  and  anti- 
}ing  laws  will  prevent  Canadian 
of  subsidy  schemes.  In  fact,  the 
sment  weakens  our  law  and  guar- 
nearly  unfettered  access  for  the 
jidized  goods. 

lurth,  the  agreement  should  pro- 
vide rules  for  the  trade  of  services  and 
intellectual  property. 

le  progress  has  been  made  in  this 

-setting  an  important  and  posi- 

I  precedent  for  the  GATT  negotla- 

on  these   issues.   I   understand, 

ever,  that  the  film  and  broadcast- 

idustry  has  raised  serious  ques- 

about  the  failure  to  remove  very 

^us  nontariff  barriers  to  trade  in 

products, 
rth,  the  agreement  should  provide 
iltation  and  coordination  of  ex- 
lige  rates  and  the  policies  that 
pt  exchange  rates  so  that  neither 
3n  may  take  advantage  of  the 
lation  of  tariffs, 
agreement  does  not  address  ex- 
|ige  rates  at  all.  But  exchange 
are  critically  important:  A  10- 
ent  decline  in  the  value  of  the  Ca- 
dollar  relative  to  the  United 
Statles  dollar  is  equivalent  to  a  10-per- 
cenll  tariff  on  United  States  exports  to 
Canula  and  a  10-percent  subsidy  to 
Caneulian  exports  to  the  United 
Stales.  A  10-percent  change  in  ex- 
chaige  rates  exceeds  the  average  Ca- 
nad  an  tariff  on  United  States  goods 
cun  ently  in  effect. 

D  stortions  in  exchange  rates,  exem- 
plifi  ed  by  the  rapid  and  unprecedented 
rise  in  the  value  of  the  dollar  during 
the  I980's.  were  a  far  more  serious  bar- 
rier to  trade  than  tariffs.  The  value  of 
the  dollar  rose  by  over  50  percent  in  3 
yeai  s.  It  is  no  wonder  that  the  United 
Stales  became  the  biggest  debtor 
nati  on  in  the  world. 

S<  me  will  argue  that  exchange  rates 
refl  xt  basic,  underlying  economic  fac- 
tors That  is  true.  But  the  most  impor- 
tani  economic  factor  in  exchange  rates 
has  not  l)een  our  competitive  ability, 
but  the  level  of  real  interest  rates  in 
the  United  States  relative  to  the  rest 
of  t  le  world. 

U  lited  States-Canadian  exchange 
rates  may  be  in  fairly  close  alignment 
wltli  our  underlying  competitive  abili- 
ties at  this  time.  But  there  is  no  gusu-- 
ant«  that  exchange  rates  will  stay  at 
a  hvel  based  on  competitive  ability. 
Failure  to  address  this  fundamental 
pro  )lem  in  bilateral  agreements  will 
con  plicate  the  job  on  the  GATT  nego- 
tiat  )rs  in  Geneva. 


No  matter  how  laudable  the  goals  of 
the  Pree-Trade  Agreement,  no  matter 
how  desirable  the  notion  of  open  bor- 
ders, we  must  assure  that  the  hopeful 
ideal  of  free  trade  does  not  become  a 
harsh  reality  of  unfair  trade  for  Amer- 
ican farmers,  auto  workers,  energy 
producers,  and  manufacturers. 

(Mr.  EXON  assumed  the  chair.) 

Mr.  CONRAD.  Returning  to  agricul- 
ture, Mr.  President,  I  note  that  the  oc- 
cupant of  the  Chair  represents  a  great 
agricultural  State,  the  State  of  Ne- 
braska, and  that  he  has  a  keen  under- 
standing of  the  effect  of  this  agree- 
ment. It  is  critical  to  understand  how 
very  different  the  United  States  and 
Canadian  farm  programs  are. 

The  U.S.  program,  whether  we  like 
it  on  not.  is  primsu-ily  a  supply  man- 
agement program.  That  means  our 
farm  program  is  designed  to  store  sur- 
plus grain  in  years  of  bounty  and  to 
sell  it  to  the  world  in  years  of  short- 
age. The  objective  is  to  mitigate  the 
weather  related  boom-bust  cycle  in  ag- 
riculture. 

For  example,  during  the  first  half  of 
the  1980's,  beneficial  weather  led  to 
the  accumulation  of  the  largest  grain 
stockpiles  in  world  history.  At  the 
same  time,  the  growth  rate  of  world 
food  demand  dropped  sharply,  due  to 
a  world  wide  recession.  U.S.  grain 
stocks  rose  to  historic  highs.  By  late 
1985,  we  had  a  year's  domestic  and 
export  supply  of  wheat  and  nearly  a 
year's  supply  of  feed  grains  in  storage. 

In  the  last  3  years,  changing  weather 
patterns  and  an  aggressive  export  sub- 
sidy program  allowed  the  United 
States  to  reduce  stocks  substantially. 
World  grain  stocks  by  the  end  of  1988 
will  be  at  the  lowest  levels  since  1973. 

The  U.S.  farm  program  also  calls  for 
the  set-aside  of  productive  land  until 
the  surplus  stocks  are  worked  off.  In 
1988  alone.  80  million  acres  of  farm- 
land were  set-aside— including  27.5 
percent  of  wheat  acres. 

In  contrast  to  the  United  States 
farm  program,  the  Canadian  farm  pro- 
gram is  designed  to  move  Canadian 
grain  to  export  terminals  and  to 
obtain  the  best  possible  price  for  their 
farmers  in  the  world  market.  To  do 
this.  Canada  heavily  subsidizes  rail 
transport  from  the  grain  producing 
areas  of  Canada  to  port  cities.  In  addi- 
tion, the  Canadian  Wheat  Board  acts 
as  an  agent  for  export  sales  of  all  Ca- 
nadian wheat  as  well  as  other  prod- 
ucts. 

Mr.  President,  at  this  point  in  the 
Record  I  would  like  to  have  printed 
two  tables  that  I  think  highlight  the 
differences  between  our  program  and 
the  Canadian  program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chart  I  is  an  Index  of  U.S.  and  our  com- 
petitors' exports.  I  chose  the  1980/81  mar- 
keting year  as  the  base  year— setting  it 
equal  to  100— In  order  to  create  the  expKjrt 
index.  As  you  can  see.  while  the  U.S.  suf- 


fered a  major  market  loss  In  the  1980'8— 
which  we  are  now  regaining  due  to  export 
subsidies  and  a  falling  dollar,  our  competi- 
tors have  increased  their  exports  by  about 
30  percent. 

WHEAT  EXPORT  INDEX:  UNITED  STATES  AND  COMPETrrORS 
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Chart  11  is  an  index  of  U.S.  and  our  com- 
petitors' levels  of  production.  Again.  I  have 
chosen  the  1980-81  crop  year  as  the  base 
year.  While  the  U.S.  program  is  designed  to 
cut  back  production  in  years  of  surplus 
stocks,  the  Canadian  program  and  those  of 
our  other  competitors  are  not.  While  U.S. 
production  in  the  past  few  years  is  down 
more  than  10  percent  from  1980.  Canadian 
production  is  up,  as  is  that  of  our  other 
competitors. 
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Mr.  CONRAD.  Like  it  or  not,  the 
effect  of  our  current  program  during 
periods  of  world  surplus  is  to  reduce 
U.S.  production  while  our  competitors 
increase  theirs. 

In  the  last  2  years,  the  United  States 
has  experienced  an  influx  of  Canadian 
wheat,  particularly  durum  or  pasta 
wheat  which  is  a  high  quality  wheat 
grown  in  North  Dakota,  Montana,  and 
Canada.  The  United  States  produces 
more  than  twice  the  durum  demanded 
by  American  consumers,  but  in  spite  of 
domestic  surpluses,  Canadism  imports 
took  15  percent  or  more  of  the  United 
States  market. 

It  is  most  disturbing  that  this  trend 
occurred  at  a  time  that  the  United 
States  had  ample  supplies  of  wheat  in- 
cluding durum;  at  a  time  when  the 
CCC  was  conducting  massive  sales  of 
wheat  to  reduce  their  stocks;  at  a  time 
when  U.S.  wheat  prices,  adjusted  for 
inflation,  where  at  an  18-year  low;  and 
at  a  time  when  nearly  three-fourths  of 
U.S.  wheat  needed  EEP— subsidies— to 
be  exported  at  all. 


It  is  clear  that  if  all  barriers  to  Ca- 
nadian wheat  imports  to  the  United 
States  are  removed,  that  our  supply 
management  farm  program  will  draw 
in  Canadian  wheat,  increasing  any  ex- 
isting surpluses.  The  resulting  combi- 
nation of  lower  commodity  prices  and 
high  storage  payments  will  increase 
the  cost  of  our  ftirm  program. 

Experts  have  advised  us  that  agricul- 
ture should  not  have  been  included  in 
this  agreement  in  the  first  place.  "One 
product  which  clearly  should  not  be 
covered  is  wheat."  stated  Prof.  Paul 
Wonnacott  of  the  University  of  Mary- 
land. "Here,  the  major  issue  between 
the  two  countries  is  not  how  to  elimi- 
nate barriers  between  them,  but 
rather  how  to  gain  greater  access  to 
overseas  markets  v;hile  limiting  the 
use  of  subsidies. 

It's  worth  asking,  why  was  agricul- 
ture put  into  the  agreement  at  the  last 
minute?  Even  more  perplexing  is  why 
we  agreed  to  allow  Canadian  wheat 
into  this  country  on  January  1,  1989, 
but  enabled  Canada  to  prevent  any 
United  States  wheat  from  entering 
Canada  until  some  future,  indefinite 
time  when  the  subsidy  levels  are  equal 
for  United  States  and  Canadian  wheat. 
According  to  both  countries,  that 
equality  will  not  occur  any  time  soon. 
But  we've  agreed  to  open  our  agricul- 
tural markets  immediately  while  Can- 
ada's markets  stay  closed. 

Our  negotiators  should  have  insisted 
on  reaching  an  understanding  on  agri- 
cultural subsidies  before  deciding  to 
include  livestock,  wheat,  and  other 
commodities  in  the  agreement.  But 
without  this  understanding,  we  must 
expect  that  Canada  will  maintain  its 
high  provincial  subsidies  and  continue 
to  export  large  volumes  of  agricultural 
products  to  the  United  States. 

Similarly.  I  am  very  concerned  about 
Canadian  provincial  subsidies  of 
energy  production.  The  pact  calls  for 
the  freest  possible  bilateral  trade  in 
energy,  and  it  secures  access  for  Cana- 
dian energy  exports  to  the  United 
States.  But  by  delaying  consideration 
of  subsidies,  the  past  will  institutional- 
ize Canadian  advantages  in  the  pro- 
duction and  marketing  of  energy. 

It  is  apparent  that  negotiators  draft- 
ed the  agreement  with  consumer,  not 
producer  interests  in  mind.  The  treaty 
and  its  supporting  documents  indicate 
that  access  to  Canadian  energy  re- 
sources is  a  major  feature  of  the 
treaty. 

But  the  agreement  poses  special 
problems  for  energy-producing  States 
like  North  Dakota.  My  State  produces 
large  quantities  of  oil,  gas.  coal,  and 
electricity.  Under  present  economic 
conditions,  these  industries  can  ill- 
afford  an  agreement  that  fortifies 
their  disadvantaged  position  in  the 
marketplace. 

As  a  general  rule,  Canadian  energy, 
particularly  hydroelectric  energy,  is 
provincially  owned,  highly  subsidized. 


subject  to  less  stringent  environmental 
regulation  and  sold  to  United  States 
utilities  on  the  basis  of  voided  cost,  re- 
gardless of  the  cost  of  production. 

The  Canadian  provinces  have  more 
generous  incentives  for  exploration 
and  development  than  does  the  United 
States.  They  have  cost-sharing  provi- 
sions for  exploration  and  development, 
royalty  holidays,  and  incentives  to 
keep  marginal  production  on-line 
during  periods  of  lower  prices.  Al- 
though United  States  producers  re- 
ceive some  tax  advantages,  these  bene- 
fits do  not  compare  to  the  large  Cana- 
dian subsidies. 

For  example,  the  Canadian  Explora- 
tion and  Development  Incentive  Pro- 
gram includes  cash  incentives  equal  to 
one-third  of  their  eligible  exploration 
and  development  expenses  up  to  $10 
million  to  provide  relief  to  small  oil 
and  gas  companies.  This  program 
could  inject  an  additional  $350  million 
per  year  into  Canadian  industry  cash- 
flow and  lead  to  over  $1  billion  in  addi- 
tional investment. 

Canadian  natural  gas  production  is 
highly  subsidized  and  fully  deregulat- 
ed, which  puts  our  natural  gas  at  a 
sharp  disadvantage.  Further.  U.S.  pro- 
ducers have  higher  costs  of  produc- 
tion. As  a  result  of  this  agreement. 
DOE  estimates  that  gas  imports  from 
Canada  could  double  by  1995.  The 
effect  would  extend  to  our  oil  produc- 
tion as  well,  since  much  of  our  oil  is 
produced  in  conjunction  with  natural 
gas. 

I  also  have  reservations  about  the 
provision  that  excludes  Canada  from 
any  future  fee  on  imported  oil.  This 
provision  could  have  a  significant 
impact  upon  our  ability  to  revitalize 
our  oil  and  gas  industry  through  impo- 
sition of  an  import  fee. 

Although  the  agreement  may  be 
generally  beneficial  for  exports  of  U.S. 
coal,  it  is  very  detrimental  to  U.S. 
power  generation  in  the  Upper  Mid- 
west. The  Department  of  Energy  has 
estimated  that  the  agreement  will  dis- 
place only  about  1  percent  of  U.S.  coal 
production,  but  a  very  significant  por- 
tion of  that  1  percent  will  come  from 
States  like  North  Dakota. 

In  1986.  for  example,  the  Upper  Mid- 
west imported  approximately  7  billion 
kilowatt-hours  of  electricity  from  the 
Canadian  Province  of  Manitoba.  These 
imports  displaced  approximately  6.3 
million  tons  of  U.S.  coal.  Most  of  the 
coal  displaced  was  in  North  Dakota, 
where  about  4.7  million  tons  of  coal 
were  displaced  by  imported  power. 
And  as  electricity  imports  increase, 
the  amount  of  coal  displacement  is  ex- 
pected to  rise  in  the  future. 

This  displacement  is  particularly  dis- 
turbing when  one  considers  that 
Canada  has  few  of  the  environmental 
restrictions  this  country  has  on  con- 
trolling powerplant  emissions,  reclaim- 
ing mined  lands  or  siting  hydroelectric 
dams. 


Canadian  power  producers  have  not 
placed  a  single  scrubber  on  any  of 
their  coal-fired  generating  plants. 

Mr.  President,  let  me  repeat  that. 
Csuiadian  power  producers  have  not 
placed  a  single  scrubber  on  any  of 
their  coal-fired  generating  plants. 

Meanwhile,  North  Dakota  producers 
have  spent  literally  hundreds  of  mil- 
lions of  dollars  on  building  state-of- 
the-art  emission  controls  for  our 
plants. 

Much  of  the  displaced  coal  will  be 
the  result  of  cheaper  Canadian  hydro- 
power,  an  industry  that  is  largely  pub- 
licly owned  and  highly  sulwidized. 
Hydro-Quebec  believes  that  the  agree- 
ment will  permit  them  to  build  a  $25 
billion  project  to  produce  electricity 
for  sale  in  the  United  States. 

In  short,  if  you  take  account  of  the 
disparities  in  exchange  rates  and  the 
much  larger  size  of  the  U.S.  market, 
there  is  little  in  the  agreement  that 
would  benefit  high-producer,  low-con- 
sumer economies  like  my  State. 

Mr.  President,  I  would  like  to  turn 
briefly  to  two  constitutional  issues. 
The  first  concerns  the  constitutional- 
ity under  U.S.  law  of  the  binational 
panel,  which,  under  the  agreement,  is 
the  final  arbiter  of  American  law  in 
countervailing  duty  and  antidumpiiig 
cases.  The  second  concerns  the  consti- 
tutional powers  of  Canadian  provinces 
to  ignore  or  countermand  portions  of 
the  trade  agreement. 

Under  current  U.S.  law,  the  Depart- 
ment of  Commerce  makes  final  deter- 
minations in  antidumping  and  coun- 
tervailing duty  cases,  while  the  Inter- 
national Trade  Commission  makes  de- 
terminations on  injuries.  However, 
parties  to  the  case  have  the  right  to 
judicial  review  of  agency  decisions. 
Under  the  trade  agreement,  a  bina- 
tional panel  will  determine  if  Depart- 
ment of  Commerce  or  International 
Trade  Commission  rulings  are  in  com- 
pliance with  U.S.  law.  At  least  half  of 
the  time,  the  majority  on  the  bination- 
al panel  will  be  Canadian  citizens.  Al- 
though the  Justice  Department  does 
not  see  a  problem,  many  constitutional 
experts  argue  that  using  such  a  panel 
to  interpret  U.S.  law  is  unconstitution- 
al. 

This  arrangement  with  Canada 
could  lead  to  conflicting  interpreta- 
tions in  antidumping  cases.  I  am  not 
an  attorney,  but  it  seems  to  me  that 
either  the  courts  or  the  binational 
panel  should  be  the  final  arbiter  of 
U.S.  law  in  this  area.  It  appears  to  be 
entirely  possible  under  this  agreement 
that  we  will  eventually  have  one  inter- 
pretation of  United  States  trade  law  as 
determined  by  the  binational  panel  ap- 
plying only  to  Canada  and  a  second  in- 
terpretation of  the  same  laws  as  deter- 
mined by  our  courts  applying  to  all  na- 
tions except  Canada. 

The  second  constitutional  issue  in- 
volves the  power  of  the  Canadian  Fed- 
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eral  Goi^emment  to  Impose  its  will  on 
the  prav^incial  governments  regarding 
commeice.  According  to  a  memoran- 
dxim  prepared  for  my  office  by  legal 
experts  at  the  Congressional  Research 
Service,!  current  Canadian  constitu- 
tional practice  concerning  the  relative 
powers  of  the  Federal  versus  provin- 
cial governments  would  prevent 
Caruuiaifrom  forcing  the  provinces  to 
comply  I  with  the  Pree-Trade  Agree- 
ment. 

It  is  Entirely  possible  that  Canada 
will  be  unable  to  strictly  enforce  the 
agreement  in  Canada.  Obviously,  if 
some  cknadlan  province  is  in  egre- 
gious violation  of  the  agreement,  the 
United  $tates  has  the  option  of  nulli- 
fying tl^e  agreement.  But,  the  practi- 
cal opeffiition  of  the  treaty  will  mean 
that  United  States  businesses  will 
have  toi  fight  every  small  violation  by 
getting  ihe  U.S.  Trade  Representative 
to  investigate  the  violation;  to  begin 
consultation  with  their  Canadian 
counterparts;  and.  if  satisfactory  reso- 
lution h  not  obtained,  to  take  the 
issue  td  the  binational  panel.  This 
process  can  take  years,  millions  of  dol- 
lars in  legal  fees,  and  can  eventually 
be  a  waate  of  time. 

Mr.  President,  there  is  much  at 
stake  injthls  agreement.  The  future  of 
our  traqing  relationship  with  Canada, 
one  of  ojur  best  friends  in  the  interna- 
tional cjonununity;  the  signals— posi- 
tive and  negative— which  will  be  sent 
to  the  negotiators  at  the  GATT  talks 
in  Gene'  'a;  and  the  economic  future  of 
millions  of  farmers,  workers,  and  busi- 
nesses throughout  the  Nation. 

I  have  become  convinced  that  this  is 
not  a  good  agreement  for  North 
Dakota;  In  fact,  I  believe  that  this 
agreement  may  not  be  good  for  many 
parts  of  the  United  States.  Certainly 
consumers  and  some  industries  will 
benefit,  but  many  will  also  lose.  I 
remain  i  strong  advocate  of  free  trade, 
but  I  believe  that  this  agreement  hais 
multiple  shortcomings  and  will  prove 
to  l>e  unfair  to  significant  sectors  of 
our  country.  I  cannot  support  the 
agreement  and  urge  its  rejection  by 
the  Sens  te. 

Mr.  Pr  esident,  I  yield  the  floor. 

Mr.  I'ACKWOOD  addressed  the 
Chair. 

The  F  RESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  F^CKWOOD.  Mr.  President, 
before  I  yield  7  minutes  to  the  Senator 
from  Ve-mont.  I  might  indicate  there 
are  mor;  requests  for  time  allegedly 
coming  1  Iter  this  afternoon  than  there 
is  time.  The  Members  have  not  come. 
Senator  Mitchell  and  Senator  Cohen 
have  IV I  hours  reserved  for  them- 
selves. The  earlier  Members  get  here, 
the  bett  x  the  likelihood  they  wUl  get 
to  speak 

I  ylel<  7  minutes  to  the  Senator 
from  Vei  mont. 

Mr.  STAFFORD.  Mr.  President.  I 
certalnljl  want   to   thank   the   distin- 


guished Senator,  my  friend.  Senator 
Packwood,  for  yielding  me  this  time. 
At  the  outset,  Mr.  President,  I  want  to 
say  that  this  Senator  is  strongly  in 
favor  of  ratifying  the  treaty  with 
Canada  which  we  will  be  voting  on 
later  this  afternoon,  and  I  suspect  we 
will  vote  to  ratify  that  treaty. 

Mr.  President,  at  this  time.  I  intend 
to  talk  on  a  different  subject. 


ATMOSPHERIC 
CONTAMINATION— VI 

Mr.  STAFFORD.  Mr.  President, 
there  is  now  widespread  scientific 
agreement  that  the  ozone  layer  in  the 
stratosphere  that  shields  life  on  Earth 
from  the  deadly  radiation  of  the  Sim 
is  being  destroyed  by  the  family  of 
chemicals  known  as  chlorofluorocar- 
bons,  CFC's,  or  freons  to  most  of  us. 

We  use  these  chemicals  as  cleaning 
agents  in  our  electronics  Industry;  as 
refrigerants  for  our  air-conditioners, 
and  as  blowing  agents  in  the  manufac- 
ture of  building  board  and  styrofoam 
cups.  In  all  of  these  uses,  CFC's  are  re- 
leased into  our  atmosphere  and  live 
there  for  as  long  as  150  years. 

The  chlorine  released  from  the 
breakdown  of  the  CFC's  in  the  strato- 
sphere destroys  the  ozone  that  pro- 
tects us.  Most  scientists  now  agree 
that  this  happens.  And,  most  scien- 
tists, until  lately,  agreed  that  one  chlo- 
rine molecule  would  destroy  an  ozone 
molecule  every  minute  until  the  chlo- 
rine finally  fell  to  Earth. 

But,  at  the  Antarctic,  where  polar 
stratospheric  clouds  have  been  formed 
because  of  the  extreme  cold  tempera- 
tures that  freeze  water  vapor  in  the 
air,  the  reaction  between  chlorine  and 
ozone  takes  places  literally  10  times 
faster  than  once  a  minute. 

The  result  has  been  the  total  de- 
struction of  available  ozone  and  the 
opening  of  an  ozone  layer  hole  the  size 
of  North  America.  The  recent  discov- 
ery of  the  ozone  hole  took  the  world's 
scientific  community  by  surprise  and 
we  still  don't  have  a  full  explanation. 

Even  the  scientists  who  originally 
discovered  depletion  of  the  ozone  layer 
by  CFC's  are  not  sure  of  the  actual 
reason  for  the  ozone  hole,  but  they 
and  other  scientists  are  seeking  an 
answer  to  two  questions  right  now: 

First,  could  the  reaction  at  the  Ant- 
arctic happen  elsewhere? 

And,  second,  even  if  it  could  not, 
what  docs  it  mean  to  us? 

A  scientific  panel  appointed  to  seek 
the  answers  to  those  and  other  ques- 
tions reported  in  March  of  1988  and 
gave  partial  answers  to  the  two  ques- 
tions. 

The  scientists  say  that  reactions 
similar  to  those  at  the  Antarctic  are 
possible.  Scientists  have  measured  de- 
pletions In  the  Northern  Hemisphere 
that  they  believe  are  caused  by  chem- 
istry like  that  associated  with  polar 
stratospheric  clouds. 


The  answer  to  the  second  question  Is 
that,  even  if  a  second  ozone  hole  does 
not  appear  anywhere  else— the  Antarc- 
tic hole  is  enough  of  a  threat  to  keep 
us  awake  at  night. 

Scientists  have  found  ozone  deple- 
tion of  5  percent  throughout  the  year 
in  the  Southern  Hemisphere  and  they 
think  this  is  the  result  of  the  Impact 
of  the  Antarctic  ozone  hole.  The 
southern  half  of  the  world  is  flooded 
with  air  that  has  been  exhausted  of  its 
chlorine  because  of  the  Antarctic  cir- 
cumstance. There  is  no  end  in  sight  to 
this  condition  unless  we  change  our 
ways— and  even  then  existing  CFC's  in 
the  atmosphere  will  live  on  for  more 
than  a  century. 

So,  there  we  have  it. 

There  is  evidence  that  circumstances 
similar  to  those  that  have  created  the 
ozone  hole  at  the  Antarctic  exist  today 
in  the  Northern  Hemisphere. 

And,  there  is  also  evidence  that  the 
ozone  layer  in  the  Southern  Hemi- 
sphere has  been  damaged  dispropor- 
tionately by  the  chemistry  that  has 
caused  the  ozone  hole  at  the  Antarc- 
tic. 

In  each  case,  there  can  be  no  doubt 
that  man  has  become  a  rival  of  nature 
and  evolution.  What  has  been  created 
by  forces  long  thought  of  as  vastly 
greater  than  those  of  the  human  race 
can  now  be  undone— and  with  some- 
thing as  seemingly  inconsequential  as 
a  hair  spray  can  powered  by  CFC's. 

Even  if  we  halted  all  releases  of 
CFC's  into  the  atmosphere  today,  we 
would  still  feel  the  adverse  impact  of 
those  releases  for  at  least  another  cen- 
tury—for that  is  the  lifespan  of  CFC's. 

But,  we  continue  to  use  CFC's  in  this 
country  and  around  the  globe.  We  are 
continuing  to  deplete  the  ozone  layer 
that  protects  all  human  life  on  this 
planet.  We  are  continuing  to  gamble 
with  our  very  existence. 

I  hope  to  discuss  in  the  future  the 
Montreal  protocol,  a  proposed  interna- 
tional agreement  designed  to  control 
and  reduce  production  of  CFC's. 

But.  before  I  do  that,  tomorrow  I 
would  like  to  examine  a  more  conven- 
tional pollutant— sulphur  dioxide— and 
its  role  in  killing  the  lakes,  streams, 
forests  and  people  of  the  United 
States. 

Mr.  President,  again  I  thank  the  dis- 
tinguished manager  of  the  bill  on  our 
side  for  the  time,  and  I  yield  the  floor. 


UNITED  STATES-CANADA  FREE- 
TRADE  AGREEMENT  IMPLE- 
MENTATION ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  (Mr. 
DoDD).  The  Senator  from  Hawaii. 
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Mr.  MATSUNAGA.  I  yield  15  min- 
utes to  the  distinguished  Senator  from 
Michigan,  Mr.  Levin. 

Mr.  LEVIN.  Mr.  President,  I  thank 
my  dear  friend  from  Hawaii. 

Mr.  President,  the  United  States- 
Canada  Free-Trade  Agreement  has 
been  front  page  news  in  Canada  for 
well  over  a  year.  With  rare  exceptions, 
we  are  fortunate  in  the  United  States 
If  we  find  a  story  on  the  FTA  at  all.  If 
it  is  in  the  business  pages,  we  are 
doing  well,  but  it  is  rarely  front-page 
news. 

The  FTA  may  not  be  front  page 
news  here,  but  in  my  home  State  of 
Michigan  we  cannot  afford  to  ignore 
it.  Michigan  has  more  trade  with 
Canada  than  any  other  State,  ex- 
changing more  than  $26  billion  worth 
of  goods  annually.  In  fact.  Canada  ex- 
changes more  goods  with  Michigan 
alone  than  it  does  with  Japan  and 
Great  Britain  combined. 

Much  of  that  Canada-Michigan 
trade  is  in  automotive  products— fin- 
ished vehicles,  engines,  chassis,  and 
other  parts— which  account  for  about 
80  percent  of  the  two-way  trade.  But 
we  also  trade  things  like  fresh  fruits 
and  vegetables,  meat,  iron  and  steel, 
petroleum  and  coal  products,  lumber, 
chemicals,  and  machinery.  And  there 
are  other  products  that  we  could  trade 
with  our  neighbor  if  they  would  let 
them  come  in,  beer  being  but  one  ex- 
ample. 

This  trade  agreement  will  increase 
trade  flows.  But  the  important  ques- 
tion is  how  will  this  Increase  be 
shared?  Next  year,  the  year  after,  and 
10  or  20  years  down  the  road. 

When  it  comes  to  analyzing  this  or 
any  other  trade  agreement,  we  must 
look  at  more  than  predicted  gross 
trade  figures.  We  must  focus  on  trade 
fairness. 

Our  current  trade  relationship  with 
Canada  is,  frankly,  a  bad  deal  for  the 
United  States.  While  both  countries 
protect  some  industries  and  maintain 
trade  distorting  practices,  Canada  is 
clearly  far  more  protectionist  than  we 
are.  Their  tariffs  are,  on  average,  two 
to  three  times  higher  than  ours,  and 
they  have  a  whole  host  of  nontariff 
barriers  and  unfair  practices,  ranging 
from  quotas  on  eggs  and  poultry,  to  re- 
strictive licensing  requirements  for 
wheat,  to  subsidies  for  fish  processing, 
to  so-called  cultural  industry  protec- 
tions which,  for  example,  effectively 
prevent  many  United  States  magazines 
from  entering  Canada.  The  current 
playing  field  is  tilted  sharply  in  Can- 
ada's favor. 

With  the  status  quo  working  against 
us.  the  decision  to  support  or  oppose 
the  FTA  was  a  particularly  difficult 
one  for  me.  I  worked  hard,  together 
with  some  of  my  colleagues  in  both 
the  House  and  Senate,  first  to  get  the 
best  deal  possible  and  later  to  make 
improvements  in  the  agreement 
through  changes  in  the  implementing 


legislation.  We  met  with  the  U.S.  ne- 
gotiators and  other  administration  of- 
ficials, and  wrote  numerous  letters  to 
the  Trade  Representative,  the  Treas- 
ury Secretary,  and  others.  I  had  the 
opportunity  to  question  administra- 
tion officials  and  other  trade  experts 
directly  at  a  Governmental  Affairs 
Committee  hearing  on  the  FTA  last 
May.  Through  the  efforts  of  the 
Michigan  congressional  delegation, 
and  with  the  help  of  the  Finance  Com- 
mittee and  the  Ways  and  Means  Com- 
mittee, we  were  able  to  get  some  lan- 
guage added  to  the  implementing  leg- 
islation which  slightly  improved  the 
automotive  provisions  of  the  FTA.  So 
I  speak  as  someone  who  was  Involved 
in  efforts  to  get  a  fair  deal  for  the 
United  States  in  this  agreement. 

In  the  final  analysis,  however,  I 
must  oppose  the  FTA.  My  decision 
came  down  to  this:  By  approving  this 
agreement,  we  are  accepting  as  part  of 
our  law  a  trading  relationship  that  is 
significantly  tilted  in  the  other  coun- 
try's favor. 

The  problem  with  the  agreement  is 
that  it  does  not  level  the  playing  field. 
And,  if  we  approve  the  FTA.  it  Is  less 
likely  that  we  will  ever  get  a  level 
playing  field  with  Canada. 

Put  another  way.  we  lose  more  than 
we  gain  by  approving  this  agreement. 
We  gain  elimination  of  all  tariffs  over 
10  years.  The  agreement  also  elimi- 
nates some  nontariff  barriers  and  miti- 
gates the  effect  of  others. 

That  is  why  it  is  argued  that  agree- 
ment is  better  than  the  status  quo. 

However,  the  status  quo  is  not  the 
result  of  our  law,  but  mainly  the  result 
of  unilateral  Canadian  actions.  If  we 
do  not  approve  this  agreement,  we  can 
work  to  correct  the  status  quo  by 
taking  the  kinds  of  tough  actions— up 
to  and  including  retaliatory  actions- 
necessary  to  level  the  playing  field.  If 
we  pass  this  agreement,  we  lose  the 
power  to  effectively  level  that  field. 

Supporters  of  the  agreement  argue 
that  we  are  not  giving  up  any  of  our 
rights  under  GATT  or  under  our  own 
trade  laws  to  challenge  Canadian  prac- 
tices on  grounds  that  they  violate  fair 
trawle  rules.  They  also  point  to  the  var- 
ious joint  commissions  and  blue  ribbon 
panels  set  up  by  the  FTA  which  will 
continue  to  study  and  report  on  the 
various  trade  problems  between  our 
two  countries.  They  assume  that  these 
conmilssions  and  panels  will  have  a 
real  impact  in  terms  of  eliminating  Ca- 
nadian protections.  I  doubt  that  will 
happen  if  history  is  any  guide.  And 
what  in  the  meantime  do  we  tell  those 
folks  who  will  continue  to  suffer  from 
the  tilted  playing  field? 

How  do  I  tell  Michigan  potato  farm- 
ers that  they  will  still  face  discrimina- 
tory Canadian  packaging  requirements 
which  prevent  them  from  selling  bulk 
shipments  in  Canada?  How  do  I  tell 
Michigan  brewers  that  they  still 
cannot  sell  their  beer  in  Canada?  How 


do  I  tell  Michigan  auto  parts  makers 
that  Canada  will  retain  programs  that 
give  an  unfair  competitive  advantage 
to  Canadian  auto  parts? 

And  equally  as  important  for  the 
long  nm:  How  do  we  tell  the  Japanese 
and  our  other  trading  partners  that 
we  will  Insist  on  a  level  playing  field  if 
we  accept  a  tilted  field  with  Canada? 
If  we  cannot  achieve  fair  and  recipro- 
cal trade  with  Canada— our  closest 
friend,  neighbor,  and  ally— how  will  we 
ever  achieve  it  with  others? 

Yes,  some  people  will  point  to  the 
improvements  as  a  result  of  the  FTA 
for  some  sectors.  The  furniture  indus- 
try, which  is  important  to  my  State, 
will  get  a  boost  from  the  elimination 
of  high  Canadian  tariffs  on  furniture. 
Recreational  boat  builders  will  also  get 
improved  access  to  Canadian  markets 
now  closed  to  them  because  of  high 
tariffs.  Machinery  and  computers  wiU 
also  benefit,  as  will  those  service  in- 
dustries cormected  with  trade,  since 
the  overall  flow  of  goods  is  likely  to  in- 
crease. 

But  again  more  bad  than  good  will 
result  from  approval  of  the  FTA.  One 
more  example,  an  important  one  in 
Michigan.  'This  agreement— which  we 
are  preparing  to  enact  into  law— reaf- 
firms the  1965  Auto  Pact,  under  which 
automotive  manufacturers  are  re- 
quired to  produce  at  least  one  car  in 
Canada  for  every  car  they  sell  there, 
and  to  maintain  at  least  a  60-percent 
Canadian  content  in  the  cars  they 
build  in  Canada.  The  United  States 
under  the  Auto  Pact  gets  no  similar 
protections  for  our  auto  production. 
The  Auto  Pact  creates  a  magnet  in 
Canada  which  unfairly  attracts  facto- 
ries there  to  build  autos  and  auto 
parts.  This  pact  Is  unbalanced  because 
it  was  negotiated  at  a  time  when  the 
Canadian  auto  industry  was  weak  and 
vulnerable  and  completely  dominated 
by  the  United  States-based  auto  com- 
panies. But  now  we  are  running  a  sub- 
stantial deficit  in  automotive  trade 
with  Canada,  a  deficit  which  came  to 
about  $3  billion  last  year.  How  do  we 
justify  baking  Into  our  law  an  arrange- 
ment which  discriminates  against  U.S. 
production  of  cars  and  auto  parts? 

Here  is  how  supporters  of  the  FTA 
justify  it:  Under  the  FTA,  Canada  has 
agreed  to  limit  the  application  of  the 
Auto  Pact  to  the  Big  Three  auto  com- 
panies and  not  extend  it  to  the  Japa- 
nese and  Korean  companies  now  open- 
ing plants  in  Canada.  And  so,  it  is 
argued,  the  FTA  is  an  improvement 
over  the  status  quo.  because  we  ese 
better  off  having  limits  on  the  Auto 
Pact  than  an  unlimited  Auto  Pact.  But 
what  we  give  up  is  any  realistic  chance 
to  eliminate  the  clearly  unfair  Canadi- 
an advantage  under  the  Auto  Pact. 

Similarly,  we  agreed  in  the  FTA  to 
let  the  Canadians  continue  their  so- 
called  duty  remission  programs  until 
1996.  and  in  some  cases  until   1999. 
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Under'  these  programs,  Canada  gives 
special  tariff  breaks  to  auto  producers 
who  atree  to  purchase  Canadian  parts. 
If,  fof  example,  an  automaker  pur- 
chases $1  million  worth  of  Canadian 
auto  parts,  they  will  get  a  refund  of 
duties  on  $1  million  worth  of  cars  they 
import  into  Canada.  But  they  cannot 
get  the  duty  refund  If  they  purchase 
U.S.-nfule  auto  parts.  These  special 
programs,  which  are  offered  to  Japa- 
nese ind  Korean  automakers  who 
build  plants  In  Canada,  discriminate 
against  United  States  auto  parts  and 
possibly  violate  the  GATT.  Again,  how 
do  we  Justify  baking  into  our  law  these 
dlscrliainatory  programs  which  hurt 
our  auto  parts  producers? 

Proponents  of  this  agreement  argue 
that  at  least  we  have  limited  the  dura- 
tion oli  these  duty  remission  programs 
to  7  or  10  years.  But  by  the  time  these 
progratns  expire,  severe  damage  will 
have  Already  been  done  In  terms  of 
souring  decisions  made  by  Japanese 
and  Korean  automakers.  They  will 
buy  Canadian  parts  instead  of  United 
States  {parts. 

We  ^ave  to  do  better  than  this.  We 
must  oismantle  the  unfair  and  updat- 
ed Auio  Pact  and  get  rid  of  the  dis- 
criminatory duty  remission  programs, 
which  lunfairly  protect  and  create  Ca- 
nadian! jobs  and  destroy  United  States 
Jobs. 

I  slm  ply  cannot  vote  to  make  part  of 
our  lav  a  clearly  discriminatory  ar- 
rangement where  Canadian  auto  pro- 
ductloi  1  gets  treated  better  than  Amer- 
ican auto  production  and  which  gives 
an  un  air  discriminatory  tilt  toward 
the  uje  of  Canadian  auto  parts.  I 
cannot  support  enacting  this  arrange- 
ment i  nto  law  when  by  doing  so  we 
will  f o  ■  all  practical  purposes  lose  the 
opportjnlty  to  remove  the  discrimina- 
tion. 

We  s  tiould  not  write  into  U.S.  law  a 
new  s  atus  quo  that  Is  unfair  and 
works  to  our  trade  disadvantage,  just 
becaus;  It  works  less  to  our  trade  dis- 
advantkge  than  the  old  status  quo, 
which  was  for  the  most  part  imposed 
unilatc  rally  by  the  other  country.  I  be- 
lieve tiiat  this  Is  neither  a  consistent 
nor  eflectlve  approach  to  trade  policy. 
For  exunple,  I  was  critical  of  the  ad- 
mlnistiatlon's  decision  In  1984  to  agree 
to  new  quotas  on  oiu-  beef  and  citrus 
export!  i  to  Japan.  The  new  quotas 
were  ssmewhat  higher  than  the  old 
quotas,  but  they  were  still  strict 
quotas -specif  ic  numerical  limits  on 
how  much  beef  and  cltnis  American 
farmer  5  could  sell  In  Japan.  What  was 
our  alternative  to  negotiation  quotas? 
We  coiJd  have  threatened  retaliation, 
threaUned  the  imposition  of  recipro- 
cal American  quotas  on  products  that 
meant  a  lot  to  the  Japanese— perhaps 
autos,  consumer  electronics,  or  com- 
puter '  ;hlps— unless  the  Japanese  re- 
moved their  quotas.  In  order  to 
achiev)  reciprocal  free  trade,  the  real 
threat  af  reciprocal  trade  barriers  may 


sometimes  be  necessary.  In  other 
words,  in  the  area  of  trade,  we  will 
achieve  fair  trade  when  we  treat 
others  no  better  than  they  treat  us. 

As  an  advocate  of  reciprocity  in 
trade  with  Japan,  I  must  apply  the 
same  standard  to  my  Canadian  neigh- 
bors. In  those  Eireas  where  Canada  dis- 
criminates against  our  goods,  we  must 
be  willing  to  act  to  end  that  discrimi- 
nation. By  approving  this  agreement, 
we  do  the  opposite:  We  give  our  legis- 
lative blessing  to  discriminatory  prac- 
tices against  us.  How  can  we  convince 
Japan  to  let  in  our  rice  when  the 
agreement  we  are  approving  today 
says  that  while  Canadian  beer  can 
come  freely  Into  the  United  States, 
Canada  need  not  let  In  our  beer? 

The  bad  part  of  this  agreement  out- 
weighs the  good  because  we  are  incor- 
porating in  our  law  a  playing  field 
clearly  tilted  against  us.  That  Is  a  ter- 
rible precedent  which  outweighs  the 
positive  benefits  of  tariff  reduction 
and  elimination  of  some  nontariff  bar- 
riers. 

Suppose  my  neighbor,  without  my 
permission,  were  cutting  down  10  of 
my  trees  a  year  and  I  let  him  get  away 
with  it.  Then  he  suggests  that  we 
enter  Into  an  agreement  to  reduce  his 
cutting  to  5  trees  a  year.  I  have  two 
choices:  I  can  say  that  5  is  better  than 
10,  and  accept  the  agreement— or  I  can 
act  to  stop  him  from  cutting  down  any 
of  my  trees. 

I  believe  that  we  must  retain  our 
ability  to  stop  our  trees  from  being  un- 
fairly cut  down.  I  emphasize  "unfair- 
ly." We  must  retain  our  right  to  act  In- 
dependently, to  fight  against  unfair 
practices.  By  approving  this  agree- 
ment, we  are  accepting  some  unfair 
practices  and  restricting  our  ability  to 
fight  other  unfair  practices.  In  so 
doing,  we  are  setting  a  dangerous 
precedent  for  our  trade  relations  with 
other  countries. 

Despite  its  title,  this  agreement  does 
not  establish  free  trade.  Instead,  It 
gets  rid  of  some  protections,  lessens 
the  effect  of  others,  and  perpetuates 
still  others.  The  playing  field  will  still 
be  tilted  against  us.  And  we  will  for  all 
practical  purposes  be  giving  up  any  op- 
portunity to  level  the  field  in  the 
decade  ahead. 

Mr.  President,  in  closing  I  want  to 
thank  the  Finance  Committee  for  the 
way  in  which  they  have  worked  to  im- 
prove this  agreement  and  this  bill. 
The  Senator  from  Oregon  this  morn- 
ing pointed  out  that  because  of  the  In- 
volvement of  the  Finance  Commit- 
tee—I  am  sure  the  same  Is  true  of  the 
Ways  and  Means  Committee  In  the 
House— we  have  come  up  with  a  better 
agreement  and  a  better  bill  than  we 
would  otherwise  have.  He  is  exactly 
right.  We  are  all  very  much  In  his 
debt. 

There  will  apparently  be  a  few  of  us 
that  will  not  be  able  to  vote  for  the 
agreement   for   various   reasons.   But 


what  he  said  Is  very  true  Indeed.  The 
Finance  Committee  has  made  great 
strides  In  improving  this  agreement. 
We  are  a  lot  better  off  for  their  ef- 
forts. 

Senator  Bentsen  and  Senator  Pack- 
wood,  members  of  the  Finance  Com- 
mittee, have  worked  with  us  to  try  to 
make  this  as  good  a  package  as  possi- 
bly could  be  achieved  under  the  cir- 
cumstances. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
might  say  to  my  good  friend  from 
Michigan  that  we  always  hold  out 
hoping  "We  will  get  you  the  third 
time."  There  Is  a  charming  old  saying: 
"We  lost  you  on  tax  reform,  and  we 
lose  you  on  this  one.  But  the  next 
time  around?" 

Mr.  LEVIN.  We  are  both  looking  for- 
ward to  that. 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi  and 
ask  that  the  time  be  charged  propor- 
tionately. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  yield  5  minutes 
to  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized  for 
5  minutes. 

Mr.  MURKOWSKI.  I  thank  the 
Senator  from  Oregon. 

Mr.  President.  I  rise  today  to  express 
my  support  for  the  United  States- 
Canada  Free-Trade  Agreement.  It  em- 
bodies many  of  the  principles  which 
we  are  seeking  In  our  efforts  to  remove 
barriers  to  trade  and  expand  opportu- 
nities for  U.S.  exports. 

The  FTA  represents  a  significant 
achievement  on  the  part  of  the  admin- 
istration. I  want  to  compliment  Presi- 
dent Reagan.  Ambassador  Yeutter, 
and  former  Secretary  Baker  for  their 
contribution  to  the  FTA. 

I  opposed  the  Free-Trade  Agreement 
when  It  was  first  presented  to  the  Con- 
gress because  of  a  provision  relating  to 
the  export  of  Alaska  North  Slope 
crude  oil  to  Canada.  The  original 
agreement  allowed,  for  the  first  time 
In  history.  50.000  barrels  of  Alaska 
North  Slope  crude  per  day  to  be  ex- 
ported to  Canada.  While  I  strongly 
supported  this  easing  of  the  regula- 
tory burdens  which  currently  Inhibit 
production  of  Alaska's  oil.  I  objected 
to  a  requirement  that  the  oil  be 
shipped  from  Alaska  to  a  port  In  the 
lower  48  States  before  going  to 
Canada. 


Anyone  who  Is  familiar  with  the  ge- 
ography of  the  west  coast  Icnows  that 
for  oil  to  move  from  Alaska  to  the 
lower  48,  It  must  move  right  psist  the 
coast  of  British  Columbia.  Tankers 
were  moving  within  1^4  to  2  miles  of 
the  various  ports  of  British  Columbia. 
Including  Vancouver.  Yet.  Initially, 
before  the  oil  was  to  be  allowed  to  go 
to  Canada,  it  would  have  to  go  to  the 
lower  48— the  worst  kind  of  protection- 
ism. This  provision  made  absolutely  no 
sense.  It  was  an  unfair  restriction  on 
exports  from  Alaska  and.  In  the  opin- 
ion of  many,  was  unconstitutional.  I 
am  pleased  that  we  were  able  to  work 
successfully  within  the  administration, 
and  with  the  input  of  many  of  my  col- 
leagues, to  remove  this  restriction  and 
replswje  it  with  a  requirement  that  the 
oil  be  transported  to  Canada  on 
United  States  vessels. 

This  agreement,  by  eliminating  a 
broad  range  of  tariffs,  should  signifi- 
cantly Increase  trade  between  the 
United  States  and  Canada.  However,  I 
remain  concerned  over  the  failure  of 
the  FTA  to  address  Canadian  subsi- 
dies. This  omission  is  of  serious  con- 
cern to  those  States  with  resource 
based  economies. 

For  example,  in  my  State  of  Alaska, 
Canadian  subsidies  for  timber  stump- 
age  and  coal  transportlon  substantial- 
ly affect  our  ability  to  compete  with 
Canadian  producers— both  in  domestic 
markets  and  !n  third  countries.  An  at- 
tempt has  been  made  to  address  this 
issue  by  including  language  which 
clarifies  that  United  States  producers 
can  petition  the  U.S.  Trade  Represent- 
ative for  relief  if  they  believe  that  Ca- 
nadian subsidies  are  creating  distor- 
tions In  trade.  However,  the  burden  Is 
still  on  our  producers  to  come  forward 
and  prove  that  these  subsidies  exist. 

I  think  it  is  fair  to  say  that  this  leg- 
islation favors  consumers  in  the 
United  States,  and  that  is  a  good 
thing;  but  it  favors  them  at  the  ex- 
pense of  U.S.  domestic  resource  pro- 
ducers. It  is  too  bad,  but  hindsight 
does  reflect  the  reality  that  the  lever- 
age we  had  In  negotiating  the  Free- 
Trade  Agreement  should  have  been 
used  to  address  the  Issue  of  subsidy  as 
well.  I  question  very  much  the  ability 
to  proceed  now  and  address  in  sub- 
stance those  subsidies  without  having 
the  leverage  we  had  previously. 

Many  of  the  tariffs  we  currently 
have  in  place  are  designed  to  counter 
Canadian  subsidies.  I  question  the 
wisdom  of  removing  these  tariffs  with- 
out corresponding  reductions  In  Cana- 
dian subsidies. 

If  this  agreement  Is  to  reach  Its  full 
potential  In  expanding  bilateral  trade, 
Canadian  subsidies  must  be  addressed 
in  a  comprehensive  manner  in  the 
near  future. 

In  addition,  I  hope  that  the  Canadi- 
ans will  not  seek  to  replace  barriers  re- 
moved by  the  agreement  with  new  reg- 
ulatory   regimes.    For    example,    last 
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year,  In  a  case  filed  by  several  west 
coast  seafood  processors,  a  GATT 
panel  ruled  that  a  Canadian  prohibi- 
tion on  the  export  of  certain  unproc- 
essed fish  was  an  unfair  trade  practice. 
While  the  Canadians  Indicated  they 
would  lift  the  export  ban,  there  are 
rumors  that  they  may  replace  It  with 
requirements  that  all  unprocessed  fish 
must  first  be  landed  in  Canada  for  Ir- 
spectlon  before  being  exported.  Due  to 
the  time  involved  for  this  exercise,  it  is 
tantamount  to  an  export  ban. 

I  will  carefully  watch  progress  on 
this  and  other  areas  to  ensure  that  the 
spirit  of  the  FTA  is  upheld. 

Despite  some  of  its  shortcoming,  on 
the  whole,  the  FTA  will  serve  our  na- 
tional interests.  As  has  been  pointed 
out  by  my  colleagues.  Canada  is  al- 
ready our  largest  trading  partner,  last 
year,  total  trade  between  our  two 
countries  was  over  $166  billion  dollars. 
This  agreement  will  mean  expanded 
opportunities  for  both  the  United 
States  and  Canada.  It  has  already 
sparked  a  great  deal  of  Interest  on  the 
part  of  other  trading  partners.  It  will 
better  prepare  both  of  our  countries 
for  efforts  by  the  European  communi- 
ty to  complete,  by  1992.  the  creation 
of  a  single  internal  market  with  free 
movement  of  goods,  services,  and  cap- 
ital. And  who  knows,  maybe  it  will 
serve  as  a  model  for  similar  agree- 
ments with  other  trading  partners, 
particularly  those  of  the  Pacific  Rim. 

No  agreement  can  resolve  every 
problem  in  bilateral  trade.  However,  I 
hope  that  this  agreement  will  be  the 
foundation  for  truly  comprehensive 
free  trade  between  Canada  and  the 
United  States,  and  lead  the  way  for 
further  free  trade  extensions  to  other 
countries  throughout  the  world. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MURKOWSKI.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi,  the 
time  to  be  charged  equally. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  PACKWOOD.  Mr.  President, 
rather  than  having  the  time  charged 
equally,  which  is  what  would  have 
happened  under  the  last  request.  I  am 
going  to  suggest  the  absence  of  a 
quorvun  and  ask  unanimous  consent 
that  the  time  be  charged  proportion- 
ately against  all  of  those  who  have 
tinie. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  15  minutes  to  the  Senator  from 
Pennsylvania  if  he  needs  that  much. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  15  minutes. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  friend  and  colleague  from  Oregon. 
Senator  Packwood,  for  yielding  me 
this  time. 

Mr.  President,  a  number  of  our  col- 
leagues have  spoken  today  about  the 
United  States-Canada  Free-Trade 
Agreement  that  we  are  considering. 
This  agreement,  of  course,  is  one  that 
has  much  concerned  my  colleagues 
and  me  as  members  of  the  Senate  Fi- 
nance Committee,  and  as  one  who  par- 
ticipated in  those  deliberations  and 
who  voted  to  report  this  agreement,  it 
should  come  as  no  surprise  that 
having  weighed  this  agreement  care- 
fully and  come  to  a  conclusion,  as  I  did 
in  voting  to  report  it,  that  I  do  support 
It. 

On  balance.  It  is  an  agreement  that 
is  good  for  the  country  and  good  for 
my  home  State  of  Pennsylvania.  The 
tariff  reductions  alone  should  be  help- 
ful in  obtaining  access  to  the  Canadian 
market  in  a  number  of  sectors,  includ- 
ing some  steel  categories  where  we  are 
clearly  internationally  competitive. 

This  is  for  me.  nonetheless,  a  far 
closer  call  than  it  should  have  been. 
By  that  I  mean  this:  While  the  agree- 
ment will  be  helpful,  there  is  much 
more  It  could  have  done  and  should 
have  done.  I  will  discuss  those  con- 
cerns in  a  moment,  and  then  I  will 
turn  to  the  other  question  this  agree- 
ment raises  namely,  the  wisdom  of 
trying  to  deal  with  global  trade  prob- 
lems through  bilateral  negotiations. 

As  I  said  concerning  my  support  a 
second  ago.  I  think  the  tariff  reduc- 
tions are  important,  but  I  must  say 
that  there  is  not  that  much  more  to 
talk  about  than  those  tariff  reductions 
from  an  American  point  of  view.  In  es- 
sence, when  it  comes  to  overcoming 
Canadian  barriers,  nontariff  barriers 
in  particular,  to  their  market,  we  the 
United  States,  that  is  to  say  our  ex- 
porters, have  I  think  found  ourselves 
"grandfathered"  to  death.  The  agree- 
ment is  filled  with  what  are  popularly 
known  as  "grandfather  clauses,"  provi- 
sions which  make  changes  prospective- 
ly but  which  permit  existing  practices 
to  continue. 

As  a  result  of  these  provisions,  the 
agreement  has  prevented  Canadian 
trade  practices  from  getting  worse— 
that  much  is  true— but  it  is  also  true 
that  It  has  done  very,  very  little  if  any- 
thing to  make  those  nontariff  prac- 
tices better.  At  the  conclusion  of  my 
remarks,  I  will  place  in  the  Record  a 
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list  of  such  clauses  and  prac- 

But  at  this  point.  Mr.  President, 

than  read  what  might  seem  to 

a  tediously   long  and   perhaps 
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partial 
tlces. 
rathei 
many 
overly 
few 

to  understand 
Perhaps  the  most  outrageous  grand- 
clause  is  the  total  exemption  of 
cuHtural  industries  in  Canada. 

point.  Mr.  President,  let  me 
Just  a  few  examples. 
Perliaps  the  most  outrageous  is  the 
itxemption  of  all  cultural  indus- 
rhat  means,  for  example,  that 
Canacian  newspapers  can  continue  to 
over  United  States  newspapers, 
cannot  purchase  Canadian 
It  means  that  United 
broadcasters  along  the  Canadi- 
botder  will  continue  to  suffer  reve- 
because  of  discriminatory 
legislation  Canada  enacted  over  10 
igo.  It  means  the  Canadian  Gov- 
can  continue  to  threaten  our 
motio^i  picture  industry  with  discrimi- 
distribution  requirements. 
Another  example  of  particular  im- 
portar  ce  to  my  home  State  of  Penn- 
sylvan  la  is  the  fact  that  the  agreement 
v^ually  nothing  about  subsidies. 
Government  financial  support 
Cariadian  industry. 
Und^r  this  agreement  I  am  sorry  to 
Canadian  Government  can 
continbe  to  provide  subsidies  without 
any  nqw  restraints. 

that    process    has    already 
Only  a  few  weeks  ago  I  took 
here  to  alert  Senators  to  ad- 
Canadian  subsidies  to  Sysco's 
fail  mill  in  Nova  Scotia.  Now  I 
unden  tand  the  products  of  that  subsi- 
f  lant  have  Indeed  begun  to  enter 
market,  directly  threatening 
Bethlehem  Steel,  the  major  east  coast 
rail  pr  >ducers 
In  another 
ment 
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area,  third,  in  the  invest- 
area  specifically  the  Canadian 
is  permitted  to  continue 
re^rictions  on  non-Canadian  ma- 
ownership    of    energy    compa- 
gas.  and  urjinium  to  name  a 
other  existing  restrictions  are 
as  well.  In  the  communica- 
iector.   for  example,  continued 
review    of    investments 
million  is  permitted.  Invest- 
11  the  transportation  sector  is 
CO  'ered  at  all  by  the  agreement. 
President,  these  are  only  a  few 
from  that  long  list  that  I 
a  moment  ago.  I  provide 
not  so  much  to  demonstrate 
agreement  is  a  bad  one  but 
to  point  out  how  much  more  we 
have  gotten  had  we  really  at- 

to. 

is  not  simply  complaining  about 

legotiating— I    want   that   very 

the    way   we    have   con- 

the     agreement     influences 

changes  in  it.  In  hearings  and 

ions  on  the  agreement.  I  fre- 

expressed  my  concern  that  by 


leaving  so  many  barriers  and  subsidies 
intact,  we  have  effectively  legitimized 
them  and  made  it  more  difficult  to  get 
rid  of  them  in  the  future. 

Ambassador  Yeutter  not  unexpect- 
edly objected  to  my  use  of  the  term 
"legitimizing"  and  indicated  that  the 
barriers  and  subsidies  in  question  were 
in  no  way  legitimized,  and  that  the 
agreement  protected  our  rights  under 
GATT  rules  and  U.S.  law  to  seek  fur- 
ther redress  and  take  appropriate  re- 
taliatory action.  Of  course,  trying  to 
wring  a  commitment  out  of  him  to 
take  those  steps  forward  turned  out  to 
be  quite  simply  another  matter.  The 
administration  as  far  as  I  can  tell,  is 
simply  unwilling  to  make  any  commit- 
ments of  that  sort,  at  least  certainly  at 
this  time. 

The  result  is  that  we  will  be  left  to 
try  again  to  obtain  by  negotiation 
what  we  failed  to  get  over  the  past  2 
years.  I  am  going  to  not  hold  my 
breath  waiting  for  the  Canadians  to 
make  those  concessions. 

I  also  want  to  stress  that  what  I  am 
talking  about  here  is  not  any  kind  of 
theoretical  argument.  In  the  cultural 
sector,  as  I  already  mentioned,  there 
are  millions  of  dollars  and  thousands 
of  Jobs  at  stake.  The  Canadian  refusal 
to  repeal  bill  C-58  means  our  border 
broadcasters  will  continue  to  suffer  se- 
rious revenue  losses  from  Canadian 
companies  no  longer  advertising  in 
United  States  media.  They  are  pre- 
vented by  the  Canadian  Government 
from  doing  so  effectively  through  the 
denial  of  an  tax  reduction  for  that  le- 
gitimate business  expense. 

The  Canadian  Government's  propos 
al  on  film  distribution,  while  improved 
over  the  version  I  discussed  with  Min- 
ister MacDonald  on  my  visit  to  Ottawa 
in  April  1987.  will  still  have  an  adverse 
impact  on  our  industry's  ability  to  dis- 
tribute films  in  Canada. 

Canadian  restrictions  on  foreign 
ownership  in  a  variety  of  sectors  is  not 
only  discriminatory  on  its  face,  but  it 
removes  an  effective  weapon  American 
companies  have  in  fighting  hostile 
takeovers— the  ability  to  strike  back  in 
the  acquirer's  home  country. 

This  problem  is  even  more  serious  in 
the  subsidy  area.  By  everyone's  admis- 
sion, subsidies  are  for  more  prevalent 
in  Canada  as  an  instrument  of  both 
provincial  and  Federal  Government 
policy.  Canadian  negotiators,  not  sur- 
prisingly, devoted  most  of  their  time 
and  effort  to  trying  to  put  into  the 
agreement  mechanisms  that  will  allow 
them  to  continue  their  subsidies. 

To  the  credit  of  our  negotiators,  par- 
ticularly Peter  Murphy,  effort  was 
blocked,  but  the  price  was  a  provision 
that  takes  Judicial  review  of  these 
matters  out  of  our  hands  and  into  the 
hands  of  a  binational  dispute  settle- 
ment panel.  I  have  no  doubt  at  all  that 
the  Canadians  will  try  to  use  this 
panel  process  as  a  means  of  achieving 
on  a  case-by-case  basis  what  they  were 


unable  to  achieve  in  the  negotiations. 
I  can  only  hope  that  our  panelists  and 
our  administration  will  be  equaUy  cre- 
ative in  fighting  any  such  ploy. 

The  other  price  we  paid  in  the  subsi- 
dy area  was  agreement  on  further  ne- 
gotiations to  replace  both  countries' 
unfair  trade  practices  laws.  As  with 
the  binational  panels.  I  have  no  doubt 
that  the  Canadian  proposals  in  this 
area,  when  they  are  made,  will  seek  to 
allow  subsidies,  probably  in  violation 
of  the  GATT  Subsidies  Code  and  cur- 
rent United  States  law.  and  "we  will 
find  ourselves  once  agfain  on  the  defen- 
sive in  trying  to  stand  up  for  the  free 
market  system. 

What  is  particularly  frustrating 
about  this  latter  provision  of  the 
agreement  is  its  uniqueness.  There  is 
nothing  like  it  that  any  of  us  has  ever 
seen.  What  we  have  done  is  to  agree  to 
mandatory  negotiations  on  further 
progress  in  the  subsidy  Ik-ea.  at  least 
from  the  Canadians  point  of  view, 
which  is  to  legitimize  and  have  more 
subsidies.  Have  we  agreed  to  similar 
mandatory  negotiations  in  the  cultural 
area  that  I  referred  to  a  moment  ago? 
In  investment?  In  agriculture?  In 
State  and  Provincial  procurement?  In 
all  those  cases,  indeed  in  all  other 
cases,  the  answer  is  "No."  The  result  is 
that  we  have  created  a  mandatory 
process  to  help  the  Canadiajis  get 
what  they  wsuit,  but  we  have  done 
nothing  to  help  us  do  the  same  thing. 

Part  of  the  reason  why  things 
turned  out  this  way,  Mr.  President,  is 
that  the  Canadians  entered  these  ne- 
gotiations with  a  very  clear  idea  of 
what  they  wanted  to  accomplish,  and  I 
fear  we  did  not.  Indeed.  I  have  some 
doubt  as  to  whether  our  Government 
ever  definitively  decided  what  its  goals 
were  in  this  negotiation.  Our  role  most 
of  the  time  appears  to  have  been  a 
passive  one.  responding  to  Canadian 
demands  but  demonstrating  no  coordi- 
nated plan  of  attack  ourselves.  Since 
we  are  dealing  with  a  friendly  neigh- 
bor, this  is  not  a  fatal  flaw,  but  it 
hardly  speaks  well  of  us  as  negotiators 
or  as  policymakers.  Nor  does  it  provide 
much  reassurance  about  how  we  will 
conduct  future  discussions,  either  with 
Canada  or  with  other  nations  seeking 
similar  arrangements. 

That.  Mr.  President,  brings  me  to 
the  final  topic  I  want  to  discuss— the 
wisdom  of  bilateral  free  trade  agree- 
ments generally.  This  concept  may  be 
turning  into  a  new  fad.  now  that  the 
Finance  Committee  has  requested  ITC 
studies  of  similar  agreements  with 
Japan.  Korea,  and  Taiwan.  A  similar 
suggestions,  by  the  way,  has  been 
made  with  respect  to  Mexico,  and  I 
know  other  Pacific  Rim  nations  beside 
those  I  have  mentioned  have  some  in- 
terest in  the  idea. 

This  enthusiasm,  if  that  is  what  it  is, 
ignores  the  special  circumstances  sur- 
rounding the  two  free  trade  areas  we 


have  established  with  first  Israel  and 
now  Canada,  both  countries  with 
whom  we  have  longstanding  political 
relationships  and  many  common  inter- 
ests. 

But  beyond  the  question  of  whether 
the  idea  can  be  transferred  to  other 
nations  that  lack  those  special  quali- 
ties is  the  question  of  whether  this  is  a 
wise  approach  to  trade  and  to  multi- 
lateral discipline  at  all.  In  that  regard, 
Mr.  President,  I  have  a  confession  to 
make.  I  believe  in  the  multilateral 
system.  I  believe  in  the  GATT.  I  sup- 
port what  we  are  trying  to  do  with  the 
Uruguay  round,  and  I  think  strength- 
ening GATT  discipline  worldwide  is 
the  best  way  to  promote  free  trade. 

For  that  reason  I  am  skeptical  that 
carving  up  the  world  in  special  side  as- 
rangements  will  help  us  attain  our 
larger  free  trade  objective.  A  small 
agreement  excludes— it  provides  bene- 
fits to  those  that  are  in  it,  and  dis- 
criminates against  those  that  are  not. 
The  concept  is,  by  definition,  a  viola- 
tion of  the  most  favored  nation  princi- 
ple, which  is  why  the  GATT  insists  on 
passing  Judgment  on  such  agreements 
after  they  are  made. 

There  is  no  question  that  these 
agreements  can  be  good  for  the  par- 
ticipants, but  there  is  equally  no  ques- 
tion that  they  can  ultimately  be  trade 
limiting  for  those  that  are  not  party  to 
them.  That  is  precisely  what  now 
threatens  us  with  the  prospect  of  the 
European  Community  becoming  a  gen- 
uine single  market  in  1992.  They  may 
well  be  doing  so  at  the  expense  of 
those  outside  the  Community  seeking 
to  do  business  with  those  inside. 

Unfortunately,  this  issue  was  not 
discussed  extensively  in  our  consider- 
ation of  either  the  Israel  or  Canadian 
free  trade  agreements.  It  should  have 
been.  As  is  so  common  in  so  many  as- 
pects of  our  trade  policy,  I  fear  we  are 
being  mesmerized  by  the  short  term 
charms  of  a  bilateral  agreement  to  the 
point  where  we  are  not  really  looking 
at  the  long  term  costs. 

There  was  a  story  making  the 
rounds  at  the  time  the  Canadian  dis- 
cussions began  that  they  were  being 
pursued  by  administration  advocates 
of  the  "bicycle"  theory  of  trade— if  we 
fail  to  keep  moving,  the  bicyle  will  fall 
over  and  the  system  will  collapse.  In 
fact,  this  is  simply  a  clever  way  of 
saying  any  movement  is  better  than 
no  movement— an  idea  that  pays  no  at- 
tention to  whether  we  are  going  back- 
wards or  forwards. 

The  burden  must  always  be  placed 
on  the  advocates  of  a  negotiation  to 
show  that  there  is  something  to  be 
gained  from  it,  and  that  burden  must 
be  continuously  placed,  and  the  show- 
ing made  over  and  over  again.  Other- 
wise we  fall  into  the  trap  of  conclud- 
ing that  an  agreement  is  politically 
necessary  so  the  negotiations,  and 
therefore  the  negotiators,  are  not  per- 
ceived as  having  failed.  At  that  point 


we  have  committed  a  fatal  error,  be- 
cause we  have  made  reaching  an 
agreement  more  important  than  its 
contents. 

I  have  grave  fears  that  that  is  pre- 
cisely what  happened  in  the  case 
before  us  today.  We  entered  into  the 
negotiations  without  a  clear  under- 
standing of  what  we  wanted  or  what 
an  agreement  might  mean  to  us  but 
with  a  clear  sense  that  we  had  to  show 
progress  on  trade  somewhere;  and  we 
concluded  them  because  reaching 
agreement  became  a  political  impera- 
tive that  transcended  the  substance  of 
what  was  being  discussed. 

The  deed,  however,  is  done,  and  we 
must  deal  with  what  is  before  us.  And 
as  I  said  at  the  outset,  what  is  before 
us  is  a  modest  improvement  that 
should  increase  our  bilateral  trade  to 
the  benefit  of  both  our  countries. 
Therefore,  I  will  support  the  agree- 
ment, but  I  will  also  continue  to  argue 
that  we  should  think  long  and  hard 
before  we  enter  into  other  such  agree- 
ments and  that  we  must  do  a  better 
Job  of  guarding  against  the  negative 
long  term  consequences  for  the  multi- 
lateral system  that  could  be  the  cost 
of  such  agreements. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  document  entitled  "Grand- 
father Clauses  in  Free  Trade  Agree- 
ment" be  printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ment ordered  to  be  printed  in  the 
Recori),  as  follows: 

Grandfather  Clauses  in  Free  Trade 
Agreement 

Technical  standards  provisions  do  not 
apply  to  states/provinces. 

The  services  section  grandfathers:  non- 
conforming provision  of  any  existing  meas- 
ure: continuation  or  prompt  renewal  of  any 
non-conforming  provision;  any  amendments 
to  non-conforming  measures  that  do  not 
worsen  its  nonconformity. 

The  services  section  does  not  cover  trans- 
portation services  or  government  procure- 
ment of  services. 

Most  tax  measures  are  excluded  from  cov- 
erage. 

Canada  may  continue  to  introduce  invest- 
ment-limiting measures  for  crown  or  provin- 
cial corporations  in  place  as  of  date  of  im- 
plementation. 

Investment  in  transportation  services  is 
excluded. 

With  respect  to  investment,  existing  legis- 
lation is  grandathered,  as  is  its  continu- 
ation, renewal,  or  amendment  (that  does 
not  make  it  worse).  One  example  is  com- 
muncations,  where  continued  government 
review  of  investments  above  C$150  million  is 
permitted. 

With  respect  to  investment,  restrictions 
on  non-Canadian  majority  ownership  of  oil. 
gas.  and  uranium  resources  are  grandfa- 
thered. 

States  and  provinces  are  excluded  from  fi- 
nancial services  provisions. 

Probably  the  most  important  exclusion  is 
the  blanket  exemption  for  cultural  indus- 
tries. 

Provisions  relating  to  certain  retransmis- 
sion rights  of  cable  system  carriers  tising 
distant  or  low  priority  signals  in  effect  on 
October  4.  1987,  are  grandfathered. 


Increases  In  planted  acreage  attributable 
to  a  reduction  in  wine  grape  planted  acreage 
existing  on  October  4,  1987,  is  exempted 
from  a  temporary  duty  increase. 

Provisions  relating  to  automatic  listing 
are  not  applied  to  certain  estate  wineries  In 
British  Columbia  that  were  in  existence  on 
October  4,  1987.  and  provided  less  than 
30,000  gallons  and  met  then-existing  con- 
tent rules. 

Private  wine  store  outlets  In  British  Co- 
lumbia and  Ontario  can  continue  to  dis- 
criminate in  favor  of  provincial  wines  in 
their  stores. 

Quebec  is  permitted  to  continue  requiring 
that  any  wine  sold  in  Quebec  be  bottled 
there. 

Continued  tariffs  on  certain  fruits  and 
vegetables  are  permitted  for  20  years. 

In  general,  the  agreement  does  very  little 
about  subsidies.  In  particular,  many  agricul- 
tural production  subsidies  can  be  continued, 
and  subsidized  grain  transport  rates  will 
continue  to  be  applied  on  shipments 
through  eastern  Canada  ports. 

Lamb  is  excluded  from  removal  of  meat 
import  quotas. 

Canadian  poultry  and  egg  quotas  are 
maintained,  albeit  at  a  somewhat  higher 
level. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Pennsylva- 
nia has  expired. 

Who  yields  time? 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Mr.  President,  7  years 
ago,  I  had  occasion  to  chair  a  hearing 
in  the  Governmental  Affairs  Commit- 
tee to  assess  the  impact  of  United 
States  and  Canadian  trade  policies  on 
natural  resource  industries  located  in 
our  northern  border  States.  During 
the  course  of  the  hearing,  I  recall 
asking  the  question:  "How  can  we  pre- 
serve the  health  and  vitality  of  our  do- 
mestic industries,  while,  at  the  same 
time,  promote  the  regional  coopera- 
tion which  is  the  historical  keynote  of 
the  relationship  between  the  United 
States  and  Canada?" 

In  other  words,  must  we  watch  the 
decimation  of  small  and  medium-sized 
industries  in  order  to  placate  our  Ca- 
nadian friends  or  to  promote  better  re- 
lations with  an  ally?  Was  this  reaUy  a 
'Mission  Impossible"? 

I  went  on  to  stress  the  importance  of 
ensuring  that  the  thousands  of  small- 
and  medium-sized  industries  and  busi- 
nesses which  flourish  in  New  England 
not  be  sacrificed  in  the  blind  rush 
toward  the  creation  of  a  free  trade 
area  with  Canada.  I  am  sad  to  report 
that  somewhere  in  the  stampede  that 
probably  best  characterizes  the  negoti- 
ations for  the  free-trade  agreement  lie 
the  remnants  of  those  small  entities 
who  could  not  afford  high-priced 
Washington  lobbyists  or  connected 
Washington  trade  associations  to  pro- 
tect their  future. 

I  should  have  known  that  ill  winds 
were  blowing  these  small  industries 
when  our  own  United  States  Trade 
Representative,  Clayton  Yeutter,  told 
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a  Ho  jse  subcommittee  this  spring  that 
"It  would  be  a  terrible  mistake  to 
evaluate  the  proposed  United  States- 
Can^a  Free  Trade  Agreement  on  the 
basis  of  its  impact  on  particular  firms, 
indujitries,  and  States." 

Well,  who  am  I  suppposed  to  repre- 
senti  Quebec?  Ontario?  British  Colum- 
bia? Am  I  supposed  to  represent  the 
Interest  of  those  States  and  industries 
that  are  not  threatened  with  extinc- 
tion? I  think  they  have  their  own  ad- 
vocal  es.  Is  it  such  a  terrible  mistake  to 
defend  a  small  Industry's  right  to  exist 
and  compete  on  £ui  equal  footing  with 
forei  rn  competition? 

It  s  not  terribly  fashionable  today 
to  sseak  up  for  your  constituents 
whei  they  are  under  siege  from  im- 
ports produced  and  sold  with  the  aid 
of  Government  subsidies.  You  tend  to 
be  dismissed  as  a  protectionist— some- 
one 1  ifho  has  only  the  narrow,  parochi- 
al interests  of  his  State  in  mind  and 
not  t  hat  of  the  United  States,  a  sort  of 
mlcDminded  Senator  and  not  a  ma- 
crohi  ;aded  statesman. 

Ye ;,  how,  with  a  straight  face,  can 
we  (all  this  document  a  free-trade 
agredment  when  it  allows  and,  in  my 
opinion,  legitimizes  the  most  insidious 
trad«  a  distorting  action  in  interna- 
tional commerce  today— Government 
subsidization  of  the  production  and 
distrbution  of  goods  and  services. 
Wha :  we  have  before  us  today  is  not  a 
free-  ;rade  agreement,  but,  as  our  col- 
leagi  e  from  Montana.  Max  Badcus 
has  ndicated,  merely  a  tariff  reduc- 
tion act.  This  200-page  document 
neatjy  sidesteps  the  question  of  gov- 
emrrient  subsidies  by  promising  coop- 
eratiin  between  United  States  and  Ca- 
nadii  \n  trade  officials  during  the  ongo- 
ing multilateral  trade  negotiations. 
Unti  a  solution  is  found,  I  must 
assume  that  governments  will  be  al- 
low© 1  to  continue  to  subsidize  their  in- 
dustries to  the  extent  they  believe 
they  can  get  away  with  it. 

I  w  ould  like  to  spend  a  few  moments 
expli  lining  the  effect  that  government 
subsidized  Imports  have  had  on  two  in- 
dustries in  my  State  of  Maine.  I  hope 
through  this  discussion  to  provide  a 
beltdr  understanding  of  my  belief  that 
gove  mmental  subsidies  are  as  much  of 
a  triide  'oarrier  as  tariffs,  quotas,  or 
impc  rt  licensing  schemes. 

I  V  ould  like  to  go  back  to  the  hear- 
ings I  mentioned  before  on  November 
n.  1)81. 

I  isked  our  State  E>epartment  wit- 
ness !S,  I  asked  our  Commerce  Depart- 
men  witnesses,  I  asked  those  in  our 
Trac  e  Office.  Could  they  define  a  sub- 
sidy for  me? 

I  might  have  well  asked  them  to  dls- 
crib<  the  sound  of  one  hand  clapping. 
They  were  absolutely  befuddled.  Inex- 
plicably Inarticulate.  Strangely  unin- 
fonr  ed.  I  could  not  believe  what  I  was 
hear  Ing.  We  have  a  massive  bureaucra- 
cy d  awntown  with  our  State  Depart- 
men  „   Trade   Office,   and   Commerce 


Department,  occupying  acres  of  terri- 
tory. Yet,  they  could  not  define  a  sub- 
sidy and,  indeed,  had  made  no  effort 
to  try  and  define  it. 

Fortunately  or  unfortunately,  de- 
pending upon  your  view,  the  Canadian 
Government  saved  them  the  embar- 
rassment of  having  no  statistical  infor- 
mation, no  facts,  no  studies,  no  intent 
to  investigate.  The  Canadian  Govern- 
ment published  a  little  pamphlet  list- 
ing all  of  the  subsidies  that  are  grant- 
ed to  their  particular  Industries. 

It  was  an  embarrassing  moment,  I 
think,  for  this  government.  They 
promised,  of  course,  that  they  would 
look  into  the  matter  and  apparently 
had  looked  into  it  and  decided  to  dis- 
miss it. 

In  the  area  of  round  white  potato 
trade,  the  Canadian  Government  has 
embarked  upon  a  long-term  program 
to  expand  exports  to  the  Eastern 
United  States  at  whatever  cost  neces- 
sary to  capture  the  market. 

During  the  antidumping  proceedings 
that  were  filed  by  the  Maine  Potato 
Council  back  in  1982,  we  had  our  local 
potato  growers  association  spending 
hundreds  of  thousands  of  dollars  to 
try  and  get  some  relief.  It  filed  an 
antidumping  petition.  The  U.S.  De- 
partment of  Commerce  found  dump- 
ing margins  in  excess  of  36  percent. 

I  pass  over  the  fact  that  there  was 
an  exchange  rate  differential  at  that 
time  in  excess  35  cents  on  the  dollar.  A 
36-percent  dumping  margin  was  found 
by  the  Commerce  Department  on  top 
of  the  exchange  rate  differential. 

There  Is  no  doubt  that  these  Canadi- 
an producers  were  able  to  undersell 
United  States  growers  because  of  the 
vast  array  of  subsidies;  for  storage, 
transportation,  planning,  exports— the 
whole  gamut  of  production  and  distri- 
bution of  those  goods.  They  were 
made  available  to  them  by  the  Federal 
and  provincial  governments.  Despite 
this  incredible  dumping  margin,  the 
International  Trade  Commission 
[ITC]  could  find  no  correlation  be- 
tween the  level  of  dumping  and  Injury 
to  the  Maine  potato  industry.  In  1982, 
there  were  930  potato  growers  in 
Maine— today,  there  are  barely  600.  I 
believe  that  these  figures  speak  for 
themselves. 

Lawyers  call  that  the  doctrine  of  res 
ipsa  loquitur.  If  you  find  sugar  in  your 
gas  tank,  there  is  a  reasonable  infer- 
ence that  Texaco  did  not  put  it  there. 
Yet  our  ITC  could  find  no  connection 
between  a  36-percent  dumping  margin, 
the  extraordinary  advantage  given  to 
our  Canadian  counterpart,  and  the 
injury  being  inflicted  upon  the  Maine 
potato  industry. 

The  Canadian  response  to  the  ITC 
decision  was  predictable.  Imports  of 
Canadian  round  white  potatoes  have 
increased  dramatically,  with  the  re- 
sulting price  depression— and  depres- 
sion is  the  proper  word— threatening 
the  very  existence  of  the  Maine  potato 


industry.  To  further  tip  the  scales,  the 
Government  of  Prince  Edward  Island 
has  recently  bought  a  controlling  in- 
terest in  the  largest  potato  distributor 
in  Canada.  Now,  unsubsidized  Maine 
potato  growers  will  be  competing  not 
only  with  subsidized  Canadian  produc- 
ers, but  against  a  government-owned 
sales  and  brokerage  agency.  Mr.  Presi- 
dent, where  will  it  stop? 

I  suspect  it  will  end  in  tragedy  for 
the  Maine  potato  industry. 

To  add  one  last  comment  on  potato 
trade,  the  Canadian  Federal  Govern- 
ment announced  earlier  this  year  that 
it  was  paying  some  $17.5  million  to 
growers  to  compensate  them  for  losses 
incurred  during  the  1985-86  crop  year. 
Growers  in  Maine  remember  that  year 
well— on  average,  they  received  75 
cents  for  a  165-pound  barrel  of  pota- 
toes that  cost  them  $9  to  $10  to 
produce.  Unlike  other  U.S.  agricultur- 
al producers,  there  are  no  price  sup- 
port or  diversion  programs  propping 
up  the  Maine  potato  industry.  Maine 
growers  are  entirely  on  their  own,  and 
that's  apparently  the  way  the  adminis- 
tration wants  it. 

I  mention  this  because  Senator 
Mitchell,  my  colleague  from  Maine, 
and  I  did  meet  with  the  Secretary  of 
Agriculture.  We  pleaded  with  him  to 
give  us  some  measure  of  relief,  meager 
as  It  might  be.  A  small  diversion  pro- 
gram to  help  these  people  survive 
until  next  year. 

The  Secretary  responded  by  saying: 
"I  am  sorry,  we  cannot  give  you  any 
help.  Because  if  we  were  to  give  you  a 
diversion  program,  small  as  it  might 
be,  the  Canadian  Government  in  all 
likelihood  would  retaliate  and,  there- 
fore, your  request  is  denied." 

Well,  the  Canadian  Government  did, 
in  fact,  retaliate.  The  next  day  after 
our  Secretary  of  Agriculture  refused 
to  provide  any  help  for  Maine  potato 
growers,  the  Canadian  Government 
came  out  with  an  announcement  of  a 
diversion  program.  I  cannot  recall  the 
figure— $5  or  $6  million— for  the  diver- 
sion program. 

So  that,  combined  with  the  $17.5 
million,  put  them  at  about  $24  million 
that  the  Canadian  Government  pro- 
vided to  their  potato  growers  for  the 
season  and  exactly  zero  cents  for  the 
Maine  potato  grower.  That  is  the  kind 
of  lack  of  equity  that  we  have  been 
speaking  about  for  so  long. 

In  the  area  of  fisheries  trade,  I  be- 
lieve that  our  Government's  message 
to  Canada  should  not  be  "let  us  look 
forward  to  a  relationship  which  allows 
unrestricted  imports  on  the  basis  of 
free  trade."  Instead,  our  Government 
must  make  clear  to  the  Canadian  Gov- 
ermnent  that  until  there  is  some  ad- 
justment of  Canadian  governmental 
production  and  marketing  policies— to 
encourage  fair  competition  in  the  do- 
mestic marketplace— continuing  oppo- 
sition from  United  States  fishermen  to 


the  existing  unfair  trade  practices  can 
be  expected.  Our  United  States  fisher- 
men must  be  allowed  to  compete  head 
to  head  with  their  Canadian  counter- 
parts—they should  not  be  forced  to 
compete  against  the  combined  Canadi- 
an federal  and  provincial  treasuries. 

The  Maine  sardine  industry  may 
well  become  the  first  casualty  of  this 
free  trade  agreement.  Not  only  did 
this  industry  give  up  all  tariff  protec- 
tion, but  It  faces  subsidized  Canadian 
competition  that  can  hide  behind  a 
little-noticed  provision  in  the  agree- 
ment. Article  1203,  subsection  c,  allows 
New  Brunswick.  Newfoundlajid,  Nova 
Scotia,  Prince  Edward  Island,  and 
Quebec  to  ban  the  export  of  unproc- 
essed fish  umder  provincial  laws  which 
are  grandfathered  into  this  agree- 
ment. 

The  implications  of  article  1203  are 
astounding.  At  certain  times  of  the 
year,  the  Maine  sardine  industry  de- 
pends on  Canadian  fishermen  to 
supply  It  with  raw  product.  Fish  are  a 
migratory  resource,  and  sometimes 
they  are  simply  not  found  in  U.S. 
waters.  If  this  agreement  is  ratified. 
Maine  sardine  producers  will  be  at  the 
mercy  of  their  competitor's  govern- 
ments to  secure  a  supply  of  raw  prod- 
uct. Predatory  pricing  and  government 
subsidization  pale  in  comparison  to 
the  potential  damage  a  government- 
imposed  export  ban  could  cause  to  this 
industry.  Thanks  to  the  effort  by  my 
colleague  from  Maine,  Senator  Mitch- 
ell, the  Finance  Committee  included 
language  in  this  Implementing  legisla- 
tion requiring  the  U.S.  Government  to 
respond  immediately  to  any  action  by 
the  provincial  governments  to  imple- 
ment an  export  ban.  It  is  unfortunate 
that  we  had  to  go  to  such  lengths  to 
force  our  own  Government  to  protect 
a  U.S.  industry's  rights,  but,  I  am  even 
more  disappointed  that  our  negotia- 
tors allowed  this  outrageous  language 
to  remain  in  the  final  agreement. 

I  would  suggest  to  Ambassador  Yeut- 
ter  that  I  would  be  more  inclined  to 
take  a  nationalistic  view  of  this  agree- 
ment, a  macro  view  of  this  agreement, 
if  there  were  a  shred,  if  there  were  a 
scintilla  of  evidence  that  anyone  in 
the  USTR,  the  State  Department,  or 
the  Commerce  Department  had  dem- 
onstrated the  slightest  concern  for 
some  of  the  industries  that  are  vitally 
important  to  our  State— and  I  can  find 
none. 

Finally,  I  want  to  say  that  I  am  ex- 
tremely disappointed  that  the  admin- 
istration refused  to  include  language 
which  promotes  the  conservation  of 
American  lobsters.  U.S.  lobstermen 
have  to  observe  existing  Federal  and 
State  regulations  which  set  a  mini- 
mum legal  size  for  harvested  lobsters' 
body  shell  length  to  ensure  that  only 
the  mature  lobsters  can  be  caught. 

E3ven  though  50  percent  of  the  lob- 
sters consumed  in  the  United  States 
come  from  Canada,  Canadian  lobsters 


do  not  have  to  meet  the  minimum  size 
requirements.  This  situation  under- 
mines the  U.S.  conservation  system 
and  clearly  places  U.S.  lobstermen  at  a 
competitive  disadvantage. 

Nevertheless,  the  administration 
once  again  bowed  to  pressure  from  the 
Canadian  Government,  and  they  delet- 
ed this  provision  from  the  final  imple- 
menting legislation.  I  see  this  action 
once  again,  as  a  missed  opportunity  to 
address  a  serious  regional  conservation 
measure. 

I  do  not  fault  the  Canadian  Govern- 
ment. They  are  looking  after  their  in- 
dustries. What  I  fault  is  our  Govern- 
ment for  failing  to  do  the  same. 

While  I  have  pointed  out  what  I  be- 
lieve are  some  glaring  deficiencies  in 
this  agreement,  I  also  suggest  there 
are  some  positive  gains  in  the  areas  of 
energy  security,  increased  market 
access  for  some  goods  and  services,  the 
relaxation  of  Canadian  investment  re- 
strictions and  the  opening  up  of  some 
Government  contracting  require- 
ments. Nonetheless.  I  feel  compelled 
to  oppose  this  legislation  for  the  rea- 
sons that  I  have  outlined. 

In  my  judgment,  having  been  a  little 
less  in  a  hurry  to  end  the  negotiations. 
I  think  we  could  have  gained  addition- 
al concessions  from  the  Canadians. 
Looking  at  the  matter  with  a  critical 
eye,  I  believe  that  we  bargained  away 
more  of  our  own  trade  restrictions 
than  were  necessary  to  achieve  the 
limited  concessions  that  we  won.  So 
now  we  are  left  with  fewer  bargaining 
chips  to  play  during  any  future  bilat- 
eral negotiations  with  the  Canadians. 

We  have  eliminated  all  U.S.  tariffs, 
guotas  and  other  import  restrictions. 
We  have  given  Canadian  business  un- 
limited access  to  our  markets.  We  have 
agreed  to  have  our  own  administrative 
import  relief  determinations  adjudi- 
cated by  a  binational  panel,  and  we  al- 
lowed the  Canadians  to  retain  the 
right  to  maintain  whatever  level  of 
Federal  and  provincial  subsidies  they 
think  they  can  get  away  with.  In  my 
opinion,  we  missed  a  golden  opportuni- 
ty to  force  a  major  trading  partner  to 
scale  back  a  number  of  trade  distort- 
ing subsidies  in  return  for  greatly  in- 
creased {u;cess  to  our  market. 

I  believe  in  the  rush  to  gain  an 
agreement  at  any  cost,  we  gave  up  too 
much  in  return  for  the  potentially 
hollow  promises  of  cooperation  and 
further  negotiations  on  the  admittedly 
thorny  issues  of  governmental  subsi- 
dies. 

Perhaps,  Mr.  President,  I  am  just 
too  skeptical.  Perhaps  I  am  too  cyni- 
cal, but  I  have  served  in  this  body  long 
enough  and  listened  to  enough  wit- 
nesses to  form  my  own  conclusions 
about  the  good  intentions  of  this  ad- 
ministration in  seeking  relief  for  these 
harried  industries.  Assuming  this 
agreement  is  approved  by  Congress 
and  the  Canadian  Parliament,  and  I 
assume  that  it  will  be.  it  will  become 


effective  on  January  1,  1989.  On  Janu- 
ary 2,  we  are  going  to  have  the  oppor- 
tunity to  test  the  commitments  to  fur- 
ther negotiations  made  by  each  Gov- 
ernment imder  this  agreement.  Both 
countries  have  to  be  willing  to  make 
the  effort  to  successfully  resolve  the 
outstanding  questions  of  subsidies  to 
complete  access  to  eswih  other's  mar- 
kets and  the  operation  of  an  objective 
dispute  resolution  system. 

If  our  two  countries  are  content  to 
sit  back  on  their  perceived  laurels  and 
make  no  further  attempt  at  reaching 
an  understanding  on  these  Issues,  I 
think  that  we  will  have  reached  a  very 
hollow  victory.  But.  if  there  is  a  real 
commitment  toward  the  future  resoul- 
tion  of  these  outstanding  problems, 
then  the  first  steps  taken  today  might 
ultimately  lead  to  the  establishment 
of  a  truly  free  trade  area  which  will 
benefit  all  the  sectors  of  our  two  coun- 
tries at  the  expense  of  none. 

In  conclusion.  Mr.  President,  let  me 
say  that  I  regret  that  I  cannot  support 
this  agreement,  but  having  had  year 
after  year  of  experience  with  adminis- 
tration witnesses  who  not  only  could 
not  define  a  subsidy,  but  made  no  at- 
tempt to  define  one.  did  not  take  them 
into  account,  did  not  even  seriously 
take  them  up  during  the  course  of  ne- 
gotiations. I  cannot  place  my  faith  in  a 
future  promise  that  they  will  dedicate 
themselves  to  removing  this  inequita- 
ble situation  in  the  future.  For  that 
reason.  I  cast  a  very  strong,  if  not  deci- 
sive, no  on  this  trade  agreement.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  The  Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  begin  by  commending  my  col- 
league from  Maine,  Senator  Cohen,  on 
a  very  thoughtful,  clear,  and  lucid 
statement  of  arguments  against  the 
proposed  trade  agreement. 

I  have  had  the  privilege  and  pleas- 
ure of  working  with  Senator  Cohen, 
and  he  described,  on  many  of  the  mat- 
ters affecting  trade.  This  has  been  a 
matter  of  concern  for  him  since  he  en- 
tered the  Congress  over  15  years  ago 
and  he,  more  than  anyone,  is  intimate- 
ly familiar  with  the  serious  problems 
that  producers  of  a  wide  variety  of 
products  in  Maine  face  in  trade  with 
Canada. 

Accordingly,  I  will  join  Senator 
Cohen  in  voting  against  the  proposed 
trade  agreement  between  the  United 
States  and  Canada  because  it  is  not  in 
the  best  interest  of  our  Nation,  nor  is 
it  in  the  best  Interest  of  Maine. 

This  is  billed  as  a  free  trade  agree- 
ment. So  the  natural  Inclination  of  the 
Senate  is  to  approve  it.  The  agreement 
would  phaseout  all  tariffs  between  the 
United  States  and  Canada.  So  in  that 
sense  it  is  a  free  trade  agreement. 
There  are  parts  of  the  agreement  that 
provide  for  freer  transfer  of  goods  and 
services  than  exist  today. 
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sional initiative,  on  the  ground  that 
Canada  might  object. 

Since  January,  the  Canadian  Gov- 
ernment has  {umounced  at  least  seven 
new  trade  restricting  and  trade  distort- 
ing programs  for:  First,  duty  remis- 
sions on  textile  products,  second, 
import  restrictions  on  dairy  products, 
third,  landing  requirements  on  fish 
caught  In  Canadian  waters,  fourth, 
further  restrictions  on  fruit  and  vege- 
table imports,  fifth,  increased  deficien- 
cy payments  for  potato  farmers,  sixth, 
subsidy  programs  for  the  grape  and 
wine  industry  to  offset  the  trade 
agreement,  and  seventh,  regulations 
mandating  majority  ownership  in 
energy  projects. 

Each  of  these  actions  is  inconsistent 
with  the  letter  or  spirit  of  the  free- 
trade  agreement.  Each  of  these  pro- 
posals was  taken  unilaterally  with 
little  or  no  consultation  with  the  U.S. 
Government.  In  each  case  our  Govern- 
ment capitulated  with  a  whimper  of 
protests. 

This  administration  wrings  its  hands 
and  worries  about  the  reaction  in 
Canada  when  considering  any  action 
to  defend  United  States  interests. 
Meanwhile  the  Canadian  Government 
freely  violates  the  spirit  of  the  agree- 
ment with  a  number  of  new  initiatives 
aimed  at  United  States  producers. 

This  is  most  critical  with  respect  to 
the  question  of  Canadian  federal  and 
provincial  subsidies.  The  Canadian 
economic  system  is  different  from 
ours.  At  both  the  federal  and  provin- 
cial level,  Canadian  governments  are 
much  more  involved  in  private  eco- 
nomic matters,  with  grant  and  subsidy 
programs,  as  well  as  programs  to  con- 
trol local  markets. 

Those  programs  are  particularly  per- 
vasive in  the  maritime  provinces 
where  Canada  focuses  its  regional  eco- 
nomic development  programs.  The 
many  special  grant  and  subsidy  pro- 
grams are  designed  to  preserve  and 
foster  the  growth  of  industries,  includ- 
ing the  lumber,  fish,  textile,  and 
potato  industries. 

That  situation  has  for  years  generat- 
ed trade  disputes  between  these  Maine 
industries  and  their  neighbors  to  the 
North.  In  recent  years,  the  Maine 
lumber,  potato,  and  fish  industries 
have  all  been  involved  in  countervail- 
ing duty  and  antidumping  cases 
against  Canada. 

The  citizens  of  Maine  are  well  aware 
of  differences  in  the  Canadian  econo- 
my and  the  much  more  active  role  the 
Canadian  Government  plays  in  the 
private  sector,  through  grant  and  sub- 
sidy progams  and  market  restrictions. 

So.  when  President  Reagan  an- 
nounced his  intention  to  negotiate,  a 
so-called  free-trade  agreement  with 
Canada,  there  was,  understandably,  a 
good  deal  of  optimism  that  many  of 
these  trade  irritants  would  be  resolved 
in  this  trade  agreement. 
The  optimism  was  quicldy  dashed. 


The  Maine  potato  industry,  for  ex- 
ample, met  on  several  occasions  with 
the  U.S.  Trade  Representative,  as  did  I 
and  the  entire  Maine  delegation,  and 
our  Governor.  We  asked  for  true  free 
trade.  We  asked  that  Canada  agree  to 
remove  some  of  the  32  subsidies  which 
it  provides  to  its  potato  industry;  that 
Canadian  provinces  agree  to  repeal 
their  laws  that  have  the  effect  of  pro- 
hibiting Maine  potatoes  from  being 
sold  in  Canada  most  of  the  year. 

None  of  those  objectives  were 
achieved.  This  agreement  does  not  re- 
solve any  potato  irritants  between 
Canada  and  the  United  States.  It  is 
not  free  trade  in  any  sense  of  the 
word.  Indeed,  it  adds  insult  to  injury. 
Not  only  does  the  agreement  not  ad- 
dress Canadian  subsidies  to  their 
potato  growers,  it  also  affirms  those 
Canadian  provincial  laws  that  effec- 
tively prohibit  Maine  potatoes  from 
being  sold  in  Canada.  That's  a  double 
whammy  that  no  American  industry 
should  have  to  endure. 

The  same  situation  applies  in  the 
fish  industry.  There  the  Canadian 
Government  is  actively  involved  in  the 
industry  through  at  least  55  grant  and 
subsidy  programs— progranis  not  ad- 
dressed by  this  agreement.  To  add 
insult  to  Injury  again,  the  agreement 
specifically  preserves  Canadian  provin- 
cial laws  which  permit  export  bans  of 
fish  vital  to  United  States  processors. 

Is  it  any  wonder  that  this  agreement 
is  particularly  frustrating  to  Maine  in- 
dustries? Their  interests  are  ignored 
by  their  Federal  Government,  while 
their  Canadian  competitors  enjoy  gen- 
erous subsidies  and  are  protected  from 
competition  from  Maine  producers. 

Let  me  repeat  for  my  colleagues 
what  I  have  said  because  the  unfair- 
ness of  it  is  so  dramatic.  Canada  subsi- 
dizes its  potato  growers.  Canada 
through  its  provinces  has  laws  which 
prohibit  American  potatoes  from 
being  sold  in  Canada.  This  agreement 
does  nothing  about  the  subsidies,  does 
nothing  about  the  Canadian  provincial 
laws  that  prohibit  American  potatoes 
from  being  sold  in  Canada  but,  yet, 
further  opens  the  floodgates  for 
American  markets  to  Canadian  pota- 
toes. That  is  so  unfair  it  is  astonishing 
the  administration  would  permit  this 
to  occur.  And  yet  the  administration's 
position  has  been  hostile  to  the  Ameri- 
can producers  in  every  respect. 

There  is  considerable  two  way  trade 
in  potatoes  between  the  United  States 
and  Canada.  Nevertheless,  for  several 
years  now,  there  has  been  interest  on 
both  sides  of  the  border  in  establish- 
ing upper  limits  on  potato  trade  to 
serve  as  a  baclcstop  in  years  of  exces- 
sive supply,  when  prices  are  deeply  de- 
pressed. That  interest  has  been  par- 
ticularly keen  among  our  farmers  be- 
cause the  U.S.  potato  Industry  does 
not  benefit  from  any  price  supports. 


During  consideration  of  this  agree- 
ment, I  proposed  a  modest  provision 
granting  the  President  negotiating  au- 
thority for  reciprocal  limits  on  potato 
trade  with  Canada.  Negotiations  of 
course  would  not  be  possible  unless 
the  Canadians  decide  it  is  in  their  in- 
terest to  do  so.  Nevertheless,  the  ad- 
ministration opposed  even  this  amend- 
ment at  every  turn,  arguing  that  it 
was  contrary  to  the  agreement. 

It  is  difficult  to  accept  the  reasoning 
that  a  simple  authority  to  discuss 
potato  limits  are  contrary  to  an  agree- 
ment which  preserves  existing  Canadi- 
an restrictions  that  bar  Maine  pota- 
toes from  being  shipped  into  Canada. 

Both  the  House  and  Senate  ignored 
administration  objections  to  this  pro- 
vision, so  it  was  included  in  the  imple- 
menting legislation.  The  administra- 
tion was  finally  constrained  to  accept 
the  provision  and  I  am  pleased  it  was 
included.  Nevertheless,  the  attitude  of 
this  administration  on  this  issue  is 
clear  opposition. 

I  am  also  pleased  that  other  amend- 
ments I  offered  in  the  Finance  Com- 
mittee were  adopted  in  the  final  legis- 
lation before  Congress  today.  These 
include  modifications  to  the  "snap- 
back"  provisions  of  the  agreement 
which  will  make  it  easier  to  reinstate 
existing  tariffs  on  fresh  fruits  and 
vegetables  during  periods  when  domes- 
tic planting  is  down  and  Import  prices 
are  Ijelow  average.  We  were  also  able 
to  include  provisions  requiring  that 
the  U.S.  Government  take  action 
within  a  certain  period  of  time  to  en- 
force our  GATT  rights  if  Canada  insti- 
tutes landing  requirements,  or  other- 
wise limits  fish  exports. 

I  am  deeply  disappointed,  however, 
that  the  Reagan  administration  reject- 
ed an  amendment  we  had  included  in 
the  Senate  bill  to  extend  domestic 
minimum  size  limits  to  Canadian  lob- 
ster imports.  This  issue  has  been  of 
great  interest  to  Maine  and  other  New 
England  States  which  harvest  lobsters. 
Thousands  of  families  in  those  States 
are  dependent  on  lobsters  for  their 
livelihood.  In  an  effort  to  conserve  lob- 
ster stocks,  U.S.  harvesters  have 
agreed  to  restrictions  on  their  catch 
which  limit  the  minimum  size  of  lob- 
sters that  may  be  caught. 

These  conservation  restrictions  are 
incorporated  in  a  Federal  management 
plan  for  the  American  lobster.  The 
minimum  size  is  scheduled  to  increase 
over  the  next  few  years.  However,  the 
restrictions  do  not  apply  to  imports. 
That  severely  undermines  the  domes- 
tic conservation  program. 

In  other  words,  a  Canadian  lobster- 
man  can  sell  in  the  United  States  a 
lobster  that  an  American  lobsterman 
is  precluded  by  American  law  from 
catching  and  selling  in  the  United 
States.  If  you  want  a  small  lobster  in 
the  United  States  you  must  buy  a  Ca- 
nadian lobster  because  American  lob- 
stermen  are  prohibited  by  law  from 


selling  in  their  own  country  a  lobster 
which  their  Canadian  competitors  can 
legally  catch  and  then  sell  in  the 
United  States.  How  could  you  possible 
have  a  more  unfair  situation? 

It  is  no  surprise  therefore  that  50 
percent  of  the  lobsters  sold  in  the 
United  States  are  Canadian  lobsters. 
And  it  is  anticipated  after  this  agree- 
ment goes  into  effect  fully  one-third 
of  those  lobsters  will  be  lobsters  that 
would  be  Illegal  if  caught  in  the 
United  States. 

This  is  a  situation  of  simply  incredi- 
ble unfairness  and  yet  the  administra- 
tion opposes  every  effort  to  try  to  do 
something  about  it. 

Under  article  XX  of  the  General 
Agreement  on  Tariffs  and  Trade 
tGATT]  and  article  XII  of  the  Free- 
Trade  Agreement  itself,  the  United 
States  retains  a  right  to  impose  those 
import  restrictions  which  are  neces- 
sary for  conservation  purposes.  The 
Senate  Finance  Committee  lobster 
provision  would  have  been  an  exercise 
of  such  rights. 

In  spite  of  our  rights  under  interna- 
tional law,  and  under  the  signed  agree- 
ment, the  administration  rejected  this 
provision. 

Not  only  did  the  administration 
reject  it,  but  every  New  England 
family  whose  livelihood  is  dependent 
on  lobster  should  know  that  the  ad- 
ministration fought  this  provision 
tooth  and  nail.  The  administration 
gave  preference  to  the  interests  of  Ca- 
nadian families  over  the  interests  of 
American  families. 

The  administration  opposed  this 
provision  simply  because  the  Canadian 
Government  objected.  For  several 
weeks  I  discussed  this  with  the  admin- 
istration and  offered  to  accommodate 
Canadian  objections.  None  were  ac- 
cepted. It  was  sad  for  me  to  realize,  in 
my  discussions  with  representatives  of 
the  United  States  Government  on 
behalf  of  American  lobstermen  this 
administration  on  behalf  of  New  Eng- 
land lobstermen,  that  the  administra- 
tion had  no  interest  in  the  substance 
of  the  issue,  but  only  in  appeasing  Ca- 
nadian concerns. 

I  am  deeply  disappointed  in  the  ad- 
ministration's decision.  It  is  a  very 
clear  signal  that  the  New  England 
fishing  industry  carmot  depend  on  its 
Government,  the  Federal  Govern- 
ment, to  represent  its  interests— and 
reflects  an  attitude  which  does  not  in- 
spire confidence  by  other  industries. 

The  Commerce  Department, 
through  the  National  Oceanic  and  At- 
mospheric Administration  [NCAA] 
and  its  National  Marine  Fisheries 
Service  [NMFSl  has  claimed  that  the 
provision  is  unnecessary— in  spite  of 
evidence  to  the  contrary  from  State 
marine  resource  officials,  and  even 
some  experienced  NMFS  representa- 
tives. 

The  Fisheries  Service  repeatedly 
provided  testimony  to  Congress  that 


was  imprecise,  incomplete,  smd  misin- 
formed bending  science  to  the  political 
dictates  of  the  administration.  And 
this  debate  demonstrated  clearly  what 
New  EIngland  fishermen  long  have 
known,  that  the  Federal  bureaucracy 
at  NCAA  and  especially  the  Fisheries 
Service  is  out  of  touch,  does  not  know 
what  it  is  talking  about,  and  is  ruining 
the  American  fishing  industry. 

At  the  same  time  the  U.S.  Trade 
Representative  argued  against  this 
provision  on  the  ground  that  we 
cannot  do  anything  that  might  upset 
Canada.  Well,  I,  for  one,  am  fed  up 
with  hearing  this  administration  re- 
peatedly express  its  concern  about  Ca- 
nadian interests  while  ignoring  the  in- 
terests of  American  working  men  and 
women. 

The  administration's  treatment  of 
the  lobster  issue  reflects  its  approach 
to  many  U.S.  industry  concerns.  It 
does  not  bode  well  for  what  we  can 
expect  after  the  agreement  is  in  effect. 
And  it  reinforces  my  judgment  that 
the  agreement  itself  remains  fimda- 
mentally  flawed— because  we  concede 
too  much  to  Canada  and  leave  open 
too  many  issues  that  are  critical  to  the 
United  States  interests. 

What  this  administration  has  been 
doing  with  this  agreement  since  it  was 
signed  in  January  is  simply  more  of 
the  same  of  its  discredited  trade  poli- 
cies; trade  policies  that  have  resulted 
in  a  record  trade  deficit  every  single 
year  the  administration  has  been  in 
office;  trade  policies  that  transformed 
the  United  States  from  the  world's 
largest  creditor  nation  in  1980— other 
countries  owed  us  money— to  now 
being  the  largest  debtor  nation  in  the 
history  of  the  world.  We  owe  other 
countries  money.  Congress,  on  both 
sides  of  the  aisle,  has  been  complain- 
ing for  years  that  this  administration 
was  too  prone  to  sacrifice  the  interests 
of  U.S.  industries  to  some  other  con- 
cern. 

The  Omnibus  Trade  Act  recently  en- 
acted into  law  is  an  attempt  to  deal 
with  that  problem. 

And  Canada  offers  a  perfect  illustra- 
tion of  this  problem.  This  administra- 
tion has  gone  to  any  length  to  get  this 
agreement.  In  spite  of  the  valid  con- 
servation basis  for  the  lobster  provi- 
sion, and  in  spite  of  the  fact  that  such 
conservation  measures  are  allowable 
both  under  the  GATT  and  terms  of 
the  Free-Trade  Agreement  itself,  the 
administration  opposed  it  because  the 
Canadian  Government  opposed  it. 

Canada  does  not  hesitate  to  act  in  its 
self-interest.  Neither  should  the 
United  States. 

As  my  colleague.  Senator  Coheh, 
pointed  out  earlier,  we  who  live  next 
to  and  have  dealt  with  the  Canadians 
for  many  years  admire  the  way  in 
which  they  act  out  of  their  self-inter- 
est. They  do  not  hesitate  to  take  what- 
ever action  they  deem  necessary   to 
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support  their  people.  And  It  stares  In 
stark  ^ontrast  to  the  policies  here 
where  ihere  is  a  quivering,  a  quaking, 
and  a  shivering  fear  of  saying  or  doing 
anything  to  which  the  Canadians 
might  Object. 

Slmp)y  labeling  an  agreement  free 
trade  djoes  not  make  it  free  trade.  And 
shunting  the  most  difficult  issues  off 
to  the  future  Is  no  solution. 

This  so-called  Free-Trade  Agreement 
depends  to  a  great  extent  on  future 
discuss:  ons  between  our  two  nations  to 
address  outstanding  issues  and  resolve 
dispute;.  But  if  the  past  offers  any 
guidance,  the  progress  so  glibly  prom- 
ised bj  the  administration  on  subsi- 
dies, narket  access,  and  freer  trade 
will  ne\  er  happen. 

I  advise  all  the  Senators  who  will 
vote  for  this  agreement  not  to  hold 
their  bi  eath  waiting  for  action  on  sub- 
sidies iirhich  the  agreement  contem- 
plates md  which  the  administration 
has  promised.  It  simply  will  not 
happen . 

I  supi  tort  an  agreement  which  would 
remove  all  tariffs  between  Canada  and 
which  Kould  be  truly  free  trade  be- 
cause tl  lat  would  be  in  our  national  in- 
terest. 

But  I  think  we  have  to  look  beyond 
the  sup  erficial  appeal  of  nice  sounding 
titles  and  reduced  tariffs  and  decide 
whethe  r  it  is  indeed  in  our  national  in- 
terest ;o  reach  such  an  agreement 
with  a  nation  with  a  very  different 
economic  system  from  ours,  and  one 
that  gves  far  greater  emphasis  to 
trade  is  sues. 

We  hi  ive  to  look  beyond  the  rhetoric 
and  asl  whether  it  is  truly  in  our  na- 
tional interest  to  eliminate  all  tariffs 
and  re<  uce  our  protections  against  a 
nation  that  will  employ  its  extensive 
system  of  subsidies  and  market  con- 
trols tc  neutralize  any  benefits  to  us 
from  tt:  is  agreement. 

After  months  of  careful  reflection 
and  stu  dy,  I  will  vote  no  because  I  be- 
lieve this  agreement  is  not  in  the  best 
interest  of  our  Nation. 

Mr.  C  OHEN.  Mr.  President,  will  the 
Senatoi  yield? 

Mr.  h  ITCHELL.  I  yield. 

Mr.  COHEN.  Mr.  President,  I  com- 
mend n  >y  colleague  from  Maine  for  his 
very  p)werful  statement  expressing 
his  rea  on  as  to  why  he  will  not  sup- 
port th  s  agreement. 

I  male  reference  during  my  own 
time  to  a  document  which  apparently 
was  totally  unknown  to  our  Govern- 
ment. I :  is  called  ABC.  We  have  a  dif- 
ferent ABC  coming  before  our  Con- 
gress it  is  session.  This  is  called  ABC— 
"Assist!  uce  to  Business  in  Canada." 

I  hes  tate  to  introduce  any  portion 
of  this  secause  it  is  quite  lengthy,  but 
our  ad  ministration  was  totally  un- 
aware I  if  the  vast  array  of  programs 
which  are  documented  in  the  little 
handbook.  I  would  like  to  read  briefly 
from  ct  apter  III.  for  example. 


What  is  the  extent  of  federal  economic  de- 
velopment assistance  to  the  business  com- 
munity? The  federal  government  provides 
over  $8  bUlion  each  year  in  grants,  expendi- 
tures, contributions,  loans,  loan  guarantees 
and  insurance  to  promote  economic  develop- 
ment in  Canada.  Of  this  amount,  more  than 
$6  billion  is  provided  In  direct  support  to 
business,  including  independent  business- 
men, fishermen  and  farmers.  In  addition 
special  tax  incentives,  designed  to  stimulate 
economic  development,  reduce  taxes  by 
hundreds  of  millions  of  dollars  each  year. 
Numerous  federal  services  also  play  a  major 
role  in  the  federal  economic  development 
effort. 

It  goes  on  to  list  all  the  services  that 
are  provided.  I  will  quote  a  couple  of 
pages.  Under  "Stabilization  Program 
for  the  1979  Eastern  Canadian  Potato 
Crop"  the  Agriculture  Minister  an- 
nounced a  stabilization  program.  They 
call  it  stabilization  rather  than  subsi- 
dy. 

Potato  producers  in  Ontario,  Quebec  and 
the  Atlantic  Provinces  will  receive  a  pay- 
ment of  70  cents  per  hundredweight  for  po- 
tatoes grown  and  marketed  In  the  1979-80 
crop  year. 

The  stabilization  payment  is  based  on  the 
difference  between  the  support  price  of 
$3.42  per  hundredweight  (90  per  cent  of  the 
previous  five-year  average  indexed  for 
changes  in  cash  costs  of  production)  and  the 
average  market  return  for  the  1979  crop, 
which  was  $2.72. 

A  nice  little  compensation  for  the 
price  they  did  not  receive.  Nothing 
was  given  that  year  to  their  counter- 
parts in  our  country,  particularly  the 
Maine  potato  growers. 

On  fisheries: 

Loans  are  available  for  the  following  pur- 
poses: 

Building  of  new  boats  18  feet  and  over: 

Purchase  of  second  hand  boats  18  feet  and 
over: 

Acquiring  new  engines; 

Buying  certain  approved  types  of  fishing 
equipment: 

Conversion  of  boats  from  one  fishery  to 
another: 

The  present  terms  for  the  loans  intro- 
duced in  1977  are  as  follows:  5  percent 
downpayment  and  interest  rate  of  3  Mi  per- 
cent with  no  repayment  requirement  for 
two  years. 

During  that  timeframe  of  1979 
through  1981  when  did  Americans 
have  access  to  3.5  percent  loans,  with 
no  repayment  for  2  years? 

Mr.  President,  that  is  just  a  small 
sample  of  the  effort  the  Canadian 
Government  has  made  on  behalf  of 
their  industries. 

As  Senator  Mitchell  and  I  have  in- 
dicated, we  admire  the  Canadian  Gov- 
ernment for  what  they  have  done.  We 
fail  to  admire  our  own  Government 
for  being  totally  indifferent  to  the  dis- 
parity in  the  marketpl{u:e  with  respect 
to  our  competitors.  Under  no  circum- 
stance can  we  say  that  we  have  done 
equity  or  justice  to  our  producers,  who 
are  willing  to  compete  on  an  equal 
basis,  head  to  head,  but  caimot  com- 
pete against  Canadian  subsidies, 
cannot  compete  against  the  treasuries 
in  Ottawa  and  the  Provinces. 


Mr.  MITCHELL.  Mr.  President,  I 
yield  7  minutes  to  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  The  Senator  from  Mon- 
tana is  recognized. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator  from  Maine. 

Mr.  President,  I  want  to  talk  about 
wheat,  first  of  all,  in  the  proposed 
agreement. 

It  is  familiar  to  those  of  us  who 
come  from  wheat-producing  areas 
what  our  total  crop  is  in  the  United 
States,  and  it  is  roughly  2  to  2.4  billion 
bushels  per  year.  As  a  single  country, 
we  are  probably,  year  in  and  year  out, 
the  largest  producer  of  wheat.  But  our 
neighbor  to  the  north,  Canada,  is  a 
significant  wheat  producer  also.  They 
produce  somewhere  in  the  range  of  1 
billion  bushels  maybe  1.1  billion  bush- 
els. 

However,  both  countries  are  plagued 
with  the  same  problem,  and  that  is 
that  wheat  producers  in  the  United 
States  as  well  as  the  wheat  producers 
in  Canada  are  producing  wheat  for 
export. 

We  produce  about  two-thirds  of  the 
American  crop  for  export,  because  we 
consume  only  one-third.  Canadian  pro- 
ducers are  faced  with  a  similar  situa- 
tion, in  that  they  habitually,  year  in 
and  year  out,  export  60  to  70  percent 
of  their  crop.  So  they  are  orJy  con- 
suming a  small  portion  of  the  wheat 
produced  in  their  country. 

The  fact  is  that,  quite  often,  both 
countries  carry  over  surplus  wheat.  So 
we  have  a  common  problem.  We  are 
tied  together  on  what  the  export 
market  is  for  wheat.  Under  existing 
law,  we  understand  where  we  are. 
Where  would  we  be  after  this  trade 
agreement  would  become  effective,  if 
it  does  become  effective?  The  Ameri- 
can wheat  producer  would  be  at  a  dis- 
advsmtage.  Why?  I  would  like  to  cite 
three  reasons. 

After  the  trade  agreement  would 
become  effective,  Canadian  wheat 
would  move  into  our  country  without 
restriction,  while  United  States  wheat 
going  into  Canada  would  still  be  sub- 
ject to  a  licensing  procedure,  and  that 
licensing,  simply  put,  by  the  Canadian 
Government,  is  that  they  are  not 
going  to  import  any  wheat  into 
Canada  if  there  is  ample  supply  there. 
It  would  be  an  unusual  set  of  circum- 
stances where  there  would  not  be  an 
ample  supply  of  Canadian  wheat. 
Therefore,  that  is  not  even  at  all. 

While  Canadian  wheat  can  come 
into  the  United  States,  let  us  view 
what  would  happen  in  the  State  of 
Montana.  Wheat  producers  in  Sas- 
katchewan and  Alberta  would  be  free 
to  send  their  wheat  down  if  they 
needed  elevator  space,  and  they  would 
undoubtedly  do  so,  because  there 
would  be  no  restriction.  That  would 
put  us  at  a  disadvantage,  because,  by 


and  large,  the  elevators  we  have  in  our 
State— and  I  think  it  is  true  of  other 
States— Is  about  what  we  need.  Usual- 
ly, during  harvest,  we  wish  we  had 
twice  as  much  elevator  space. 

Second,  as  the  Canadian  wheat 
would  come  in.  it  would  not  only  com- 
pete for  elevator  space  in  the  United 
States  but  also  would  compete  for 
transportation— in  other  words,  rail 
cars  to  move  it  for  export.  Are  there 
rail  cars  in  surplus?  Of  course  not. 
They  are  In  a  deficit  situation  all 
during  harvest;  and  barely  4  or  5 
months  after  the  harvest  is  over,  you 
still  might  find  a  problem  getting 
hopper  cars  or  other  cars  when  you 
need  them  to  ship  your  wheat. 

Second,  Canada  has  a  system  where 
they  subsidize  wheat  producers  and 
grain  producers  on  the  basis  of  provid- 
ing transportation  that  is  generally 
rated  at  about  $18  per  ton  of  wheat 
subsidy.  Under  this  agreement,  they 
would  knock  off  that  subsidy  for  any 
wheat  going  west,  but  retain  it  for  any 
wheat  going  east. 

So  in  effect  what  they  would  do 
would  be  to  subsidize  their  wheat 
movement  going  east  which  would  put 
us  as  American  wheat  producers  at  a 
very  distinct  disadvantage  in  trying  to 
move  American  wheat  east  to  meet 
some  export  requirements. 

Third,  the  trade  agreement  as  it  af- 
fects wheat  would  place  the  United 
States  in  a  very  awkward  unworkable 
position  regarding  Public  Law  480 
wheat  that  is  shipped  for  export  or 
wheat  that  is  shipped  under  what  is 
known  as  the  export  enhsmcement 
program  because  the  agreement  con- 
tains a  section,  because  you  have  to 
read  two  or  three  sentences  in  con- 
junction with  each  other,  that  would 
say  that  an  export  sale  if  it  would  put 
Canada  at  a  disadvantage  woud  be  pro- 
hibited. In  other  words,  they  would  be 
nmning  our  export  policy  as  it  affects 
wheat.  That  is  unconscionable.  But  so 
much  for  wheat. 

There  are  other  commodities  that 
we  fear  would  place  our  producers  at  a 
disadvantage  when  it  comes  to  energy. 
Oil  and  gas  out  of  Canada  is  some- 
times dumped  because  there  is  a  sur- 
plus in  their  country,  and  to  the 
extent  that  it  is,  it  causes  less  produc- 
tion in  a  State  like  Montana  and  other 
energy  producing  States. 

So  I  think  on  those  two  groups  of 
commodities;  wheat,  first;  energy,  oil 
and  gas,  second;  we  find  that  Ameri- 
can producers  would  be  at  a  distinct 
disadvantage  as  it  affects  our  produc- 
tion compared  to  theirs  and  how  it  is 
handled,  what  the  price  is,  what  we 
can  expect  in  American  producers 
having  a  so-called  level  playing  field. 

This  agreement  will  not  provide  a 
level  playing  field.  It  is  tilted  to  the 
advantage  of  Canada.  Canada  is  our 
good  neighbor,  but  this  agreement  is 
not  really  free  trade  at  all. 


After  all.  we  would  like  to  have  an 
even  balance  or  roughly  even  balance 
with  Canada. 

It  is  the  United  States  that  has  the 
disadvantage  in  that  more  Canadian 
products  have  poured  into  the  United 
States  than  we  export  to  Canada. 
They  are  part  of  the  reason  we  have 
such  a  serious  trade  imbalance. 

This  agreement  does  not  correct 
that  trade  imbalance.  Rather  it  aggra- 
vates the  trade  imbalance,  giving  Ca- 
nadian producers  an  advantage  over 
United  States  producers. 

We  do  not  need  that.  Our  friendship 
with  the  Canadians  will  continue 
whether  or  not  we  accept  this  trade 
agreement.  But  this  agreement  is  un- 
workable as  to  fairness,  unworkable  as 
to  correcting  the  imbalance  of  trade 
we  have  with  Canada.  It  should  be  re- 
jected, and  I  shall  vote  against  it. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, later  today  we  will  be  voting  on 
the  United  States-Canada  Free-Trade 
Agreement. 

Based  on  what  I  have  heard  so  far 
during  Senate  debate,  I  expect  that 
the  Senate  will  probably  follow  the 
House  of  Representatives  in  voting, 
perhaps  overwhelmingly  in  favor  of 
the  agreement. 

Although  it  will  not  be  a  source  of 
great  joy  to  anyone,  it  has  been  a  diffi- 
cult task  coming  up  with  this  improve- 
ment. Those  of  us  on  the  Finance 
Committee  who  have  been  dealing 
with  this  issue  now  for  several  years 
know  how  difficult  it  has  been  to  con- 
struct an  agreement  that  satisfies  the 
needs  of  all  constituencies  and  at  the 
same  time  passes  political  muster  in 
two  different  countries.  We  have  had 
in  our  committee  a  history  of  close 
votes  leading  up  to  this  issue  but  when 
it  finally  passed,  it  was  by  a  large  vote, 
indicating  that  a  great  deal  of  effort 
has  been  put  in  on  the  part  of  the 
members  of  the  Finance  Committee  in 
making  sure  that  this  is  a  bill  which 
while  it  may  not  meet  everyone's  ex- 
pectations does  as  good  a  job  as  a 
nation  like  ours  can  do  to  try  to  start 
to  set  the  pace  of  more  reasonable 
trade  relations  with  our  best  neighbor 
amd  hopefully  eventually  with  all  of 
our  neighbors  and  all  of  our  trading 
partners. 

But  I  do  not  think  that  the  margin 
of  these  votes  should  be  construed  as 
signifying  that  any  of  us  on  the  com- 
mittee are  totally  satisfied  with  all 
four  comers  of  this  agreement.  I  do 
not  know  any  member  of  the  commit- 
tee is. 

If  this  agreement  is  ultimately  im- 
plemented, and  I  emphasize  the  word 
"if"  because  there  are  some  doubts 
that  the  Canadian  opposition  liberal 
party  will  aUow  the  agreement  to  go 
into  effect  before  a  national  election.  I 
think  it  will  represent  an  important 
first  step  toward  building  a  North 
American  free  trade  zone. 


Elimination  of  all  tariffs  between 
the  United  States  and  Canada  over  10 
years  could  very  well  serve  as  a  model 
for  the  rest  of  the  world  to  show  that 
the  United  States  and  its  largest  trad- 
ing partner.  Canada,  have  taken  a  first 
step  in  creating  an  open  trading 
border. 

On  average.  Canadian  tariffs  gener- 
ally are  twice  as  high  as  American  tar- 
iffs, and  elimination  of  those  tariffs 
over  the  next  10  years  should  enhance 
trade  between  the  two  countries. 

This  could  be  especially  beneficial  to 
the  citizens  of  Minnesota.  Our  State's 
bilateral  trade  with  Canada  last  year 
totaled  $3  billion,  of  which  almost  $1 
billion  represented  Minnesota  exports. 
More  than  40.000  Miiuiesota  jobs  are 
tied  directly  or  indirectly  to  this  trade 
relationship. 

Binding  tariffs  as  high  as  17  percent 
on  high-technology  products,  includ- 
ing computers  and  medical  equipment, 
will  be  a  tremendous  benefit  to  Minne- 
sota's high-technology  companies,  like 
3M,  Control  Data,  and  Cray. 

Although  we  are  a  major  agriculture 
State.  I  think  it  is  important  to  note 
that  high-technology  products  are 
Miimesota's  No.  1  export  to  Canada. 

Nearly  half  of  Minnesota's  imports 
from  Canada  consist  of  petroleum  and 
natural  gas  products. 

This  agreement  will  enhance  all 
Minnesotans'  energy  security  because 
it  provides  for  free  and  open  energy 
trade  between  the  two  countries  and 
assures  our  citizens  that  they  will  con- 
tinue to  have  access  to  Canadian  oil 
and  natural  gas  during  times  of  energy 
shortage  such  as  we  experienced  in 
the  early  and  latter  part  of  the  last 
decade. 

Miimesota  currently  imports  $90 
million  per  year  of  hydro  power  from 
Manitoba.  The  agreement  assures  a 
continuation  of  this  electrical  power 
from  non-polluting  hydropower 
sources  in  Canada. 

Not  only  will  this  assure  an  inexpen- 
sive source  of  electricity  for  the  State, 
but  it  lessens  our  dependence  on  fossil 
fueled  powerplants  which  are  a  major 
source  of  acid  rain  and  contribute  to 
the  alarming  trend  of  global  warming. 

I  would  also  note  that  this  agree- 
ment takes  a  first  step  in  establishing 
rules  allowing  American  service  com- 
panies to  compete  for  business  in 
Canada  and  takes  a  small  step  toward 
opening  up  investment  for  American 
companies  in  that  nation. 

These  are  first  steps  that  should  be 
built  upon  in  future  negotiations  with 
the  Canadians. 

Mr.  President,  there  are  several 
areas  where  I  think  this  agreement 
could  have  been  improved  upon. 

I  would  have  hojjed  that  the  nego- 
tiators would  have  made  real  progress 
in  reducing  the  heavily  subsidized  and 
regulated  Canadian  agricultural  pro- 
gram which,  in  effect,  prevents  many 
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would  be  a  far  better  agree- 
if  the  Canadians  had  agreed  to 
their  rail  subsidies  into  Thun- 
'  which  gives  Canadian  wheat 
growers  an  unfair  advantage 
the  American  farmer  produc- 


wpuld  also  note  that  the  agree- 
establishes  a  United  States-Ca- 
working  group  whose  goal  is  to 
achieve  increased  discipline  on  Gov- 
ernment subsidies  that  have  a  signifi- 
cant Effect  on  United  States-Canadian 
trade 
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importantly,    both    countries 
iigreed  to  take  a  united  stand  in 
Round  of  the  multilater- 
talks   on   finding   ways   to 
Government    subsidies    that 
tiade  it  so  difficult  for  American 
farmers  to  compete  in  world  markets 
withoit  the  United  States  having  to 
into  the  export  subsidy  game  to 
unfair  EC  export  subsidy  pro- 


President.  I  would  not  be  in- 
to vote  for  this  agreement  if  the 
States  was  not  prepared  to  ne- 
meaningful  reductions  in  agri- 
subsidies  in  the  multilateral 
the  Uruguay  Round, 
er.  in  adopting  the  omnibus 
bill  last  month,  which  gives  the 
administration    negotiating    au- 
for    the    Uruguay    Round,    I 
we  have  sent  a  strong  message 
trading  partners,  including  the 
that  we  will  not  tolerate 
subsidies  that  prevent  Ameri- 
f  rom  selling  in  world  mar- 
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another  matter.  I  want  to  ex- 

tny  disappointment  that  the  Ca- 

nadiaiis   did   not   agree   to   eliminate 


their  39  cents  per  bushel  countervail- 
ing duty  on  com. 

However,  since  we  grandfathered  the 
U.S.  countervailing  duty  on  shakes 
and  shingles  and  on  live  hogs  from 
Canada,  I  understand  that  our  nego- 
tiators' hands  were  tied  on  this  issue. 

Nonetheless,  the  com  tariff  still  re- 
mains a  major  sticking  point  between 
our  two  countries,  and  I  would  like  to 
see  it  removed  as  soon  as  possible. 

I  was  also  quite  concerned  that  the 
Canadians  might  import  dumped  EC 
wine  and  create  an  ethanol  industry 
like  the  one  in  the  Caribbean  that  un- 
fairly competes  with  our  domestic  in- 
dustry. 

I  am  pleased  that  the  administration 
has  taken  note  of  my  concerns,  and 
the  concerns  of  Senators  Dole  and 
Danforth,  and  insured  that  the  rules 
of  origin  in  the  agreement  preclude 
the  creation  of  such  an  industry. 

Finally,  Mr.  President,  I  also  want  to 
express  my  concern  with  that  part  of 
the  agreement  which  allows  unlimited 
Canadian  exports  of  processed  foods 
containing  less  than  10  percent  sugar. 

I  am  concerned  that  this  provision 
could  serve  as  a  loophole  in  the  U.S. 
Sugar  Program  that  could  directly  un- 
dermine the  U.S.  Sugar  Program,  and 
inadvertently  damage  trade  relations 
with  our  trading  partners  in  the  Carib- 
bean Basin. 

It  has  been  suggested  that  the  Cana- 
dians may  use  this  provision  to  import 
Cuban  sugar  for  use  in  their  processed 
products. 

However,  the  statement  of  adminis- 
trative action  makes  clear  that  the  ad- 
ministration plans  to  strictly  enforce 
the  embargo  on  Cuban  sugar  by  re- 
quiring a  strict  certification  of  the 
origin  of  the  sugar. 

Violation  of  these  rules  carries  a 
penalty  of  the  greater  of  the  value  of 
the  shipment  or  $10,000. 

Mr.  President,  there  has  been  much 
concern  expressed  on  both  sides  of  the 
border  as  to  how  this  agreement  will 
affect  trade  relations  between  our  two 
countries. 

In  my  State,  the  greatest  concern 
has  been  expressed  by  the  small  rural 
communities  that  are  so  dependent  on 
the  sustained  vitality  of  American  ag- 
riculture. 

Although  there  are  risks  associated 
with  this  agreement,  I  think  the  safe- 
guards we  have  put  in  place  to  protect 
American  agriculture,  and  the  commit- 
ment we  have  made  to  work  to  end 
such  subsidies  worldwide  are  worth 
the  challenge  this  agreement  poses. 

Therefore,  I  will  vote  for  this  agree- 
ment and,  at  the  same  time  I  want  to 
encourage  our  negotiators  to  continue 
to  work  to  bring  more  discipline  on  Ca- 
nadian and  world  subsidies. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 


THE  fta:  good  for  the  nation  and  good  for 

NEW  ENGLAND 

Mr.  PELL.  Mr.  President,  the  Cana- 
dian Free-Trade  Agreement  is  an  his- 
toric step  in  the  evolution  of  our  rela- 
tionship with  our  Northern  neighbor, 
and  it  promises  great  benefits  for  the 
Nation  as  a  whole  and  for  New  Elng- 
land  in  particular. 

The  Free-Trade  Agreement  disman- 
tles in  one  sweep  some  of  the  highest 
tariff  barriers  in  the  industrialized 
world,  erected  by  Canada  over  100 
years  ago  in  the  political  wake  of  the 
Civil  War.  At  last,  both  economic  op- 
portunity and  politic  wisdom  have  dic- 
tated their  removal. 

For  the  United  States,  the  agree- 
ment provides  improved  access  to  a 
market  of  some  25  million  consumers. 
Hopefully,  there  will  be  a  resulting  re- 
duction in  the  $16  billion  merchandise 
trade  deficit  now  in  Canada's  favor. 

We  in  New  England  have  reason  to 
embrace  the  FTA  both  as  importers 
and  as  exporters.  Our  prime  interest 
as  importers  lies  in  the  assurance  of 
long-term  and  equal  access  to  Canadi- 
an hydroelectric  power  on  an  uninter- 
ruptible basis. 

New  England,  together  with  New 
York  and  New  Jersey,  already  con- 
sumes over  half  of  Canada's  exported 
electricity.  Increased  hydropower  im- 
ports will  reduce  our  dependence  on 
local  fossil  fuel  generation  and  hope- 
fully hold  down  power  costs  and 
reduce  environmental  pollution  at  the 
same  time. 

In  terms  of  exports,  some  12.7  per- 
cent of  New  England's  manufacturing 
jobs  currently  are  trade  based,  as  op- 
posed to  10.9  percent  nationally. 
Canada  already  is  our  best  customer 
and  the  Free-Trade  Agreement  gives 
promise  of  increasing  the  volume  and 
reducing  our  regional  trade  deficit, 
now  rurming  at  about  $2.5  billion. 

Rhode  Island's  total  trade  with 
Canada  amounted  to  $593  million  in 
1986,  of  which  78  percent  were  Canadi- 
an imports  to  the  State.  Most  of  the 
imports  are  precious  metals  to  be  used 
in  the  manufacture  of  jewelry  and  sil- 
verwear  by  Rhode  Island  craftsmen. 

Our  State  already  ships  a  substan- 
tial volume  of  finished  goods  to 
Canada,  and  it  is  anticipated  that  the 
volume  will  now  increase,  particularly 
in  such  areas  as  computers,  electronics 
and  telecommunications  equipment. 

Over  recent  months,  I  have  heard 
from  several  sectors  of  the  Rhode 
Island  economy  urging  removal  of 
trade  barriers.  Contractors  and  limiber 
dealers  support  removal  of  United 
States  barriers  to  imports  of  Canadian 
lumber,  boat  builders  favor  removal  of 
Canadian  tariffs  on  their  products, 
and  manufacturers  of  special  products 
such  as  optical  fibers  favor  the  fastest 
possible  phaseout  of  tariffs. 

One  unresolved  problem  for  New 
England  is  the  question  of  Canadian 


export  of  lobsters  which  fail  to  meet 
United  States  minimum-size  require- 
ments. I  have  Joined  with  the  Senator 
from  Maine  [Mr.  Mitchell]  and  other 
Senators  from  New  England,  to  call  at- 
tention to  this  matter.  While  our  ef- 
forts to  deal  with  the  matter  in  the 
context  of  the  free-trade  agreement 
enabling  legislation  have  not  been  suc- 
cessful, we  are  determined  to  take 
whatever  steps  are  possible  within  the 
framework  of  the  agreement  to  reach 
an  equitable  solution  and  protect  the 
interests  of  New  England  fishermen 
and  our  New  England  lobstermen. 

On  balance,  Mr.  President,  the  Cana- 
dian Free-Trade  Agreement  is  an  idea 
whose  time  has  come  and  I  support  its 
passage.  In  this  connection,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  resolution  of  the  Rhode 
Island  Senate  and  an  editorial  from 
the  Providence  Journal  Bulletin. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  RESOLtrrioN  Memorializing  Con- 
gress TO  Approve  the  United  States- 
Canada  Free-Trade  Agreement 

Whereas,  Each  year  the  United  States  and 
Canada  exchange  more  goods  and  services 
than  any  two  countries  in  the  world.  In 
1986,  biliteral  trade  exceeded  $150  billion. 
As  a  consequence  of  this  reciprocal  and  ex- 
panding economic  relationship,  these  two 
nations  have  dedicated  themselves  to  the 
mutual  elimination  of  tariffs  and  most 
other  trade  barriers  to  increase  economic 
growth,  lower  prices,  expand  employment 
and  enhance  the  competitiveness  of  both 
countries  in  the  world  marketplace;  and 

Whereas,  This  agreement  will  eliminate 
all  tariffs  on  bilateral  goods  traded  within 
10  years  of  implementation;  reduce  non tar- 
iff trade  barriers;  establish  principles  for 
the  conduct  of  bilateral  trade  in  services;  es- 
tablish rules  for  the  conduct  of  bilateral  in- 
vestment; resolve  many  outstanding  bilater- 
al trade  issues;  enhance  the  energy  and  na- 
tional security  of  the  two  countries;  facili- 
tate business  travel;  and  establish  a  timely 
bilateral  dispute  settlement  mechanism;  and 

Whereas,  In  the  truest  sense,  this  is  an 
historic  agreement  for  both  sides.  It  will 
strengthen  what  is  already  a  deep  and  abid- 
ing friendship  between  our  peoples  by  en- 
hancing economic  opportunities  and  creat- 
ing jobs  in  both  countries.  Moreover,  the 
agreement  firmly  establishes  that  the  trade 
environment  between  the  two  nations  will 
be  founded  u(>on  the  principle  of  free  and 
open  trade;  and 

Whereas,  The  phasing  out  of  tariffs  will 
save  consumers  hundreds  of  millions  of  dol- 
lars while  also  improving  export  opportuni- 
ties. It  will,  likewise,  secure  access  to  Can- 
ada's market  for  American  manufacturing, 
agriculture,  financial  services  and  high  tech- 
nology; now,  therefore  be  it 

Resolved,  That  this  senate  of  the  state  of 
Rhode  Island  and  Providence  Planatlons 
hereby  respectfully  memorializes  the  Con- 
gress to  expeditiously  approve  the  mutually 
advantageous  United  States-Canada  Free 
Trade  Agreement;  and  be  it  further 

Resolved,  That  the  secretary  of  state  be 
and  she  hereby  Is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  members  of  the  Rhode  Island 
delegation  in  the  Congress  of  the  United 
States. 


United  States-Canada  Trade  Agreement:  A 
Big  Boost  for  Rhode  Island 

The  U.S.-Canada  Free  Trade  Agreement, 
signed  in  January  but  still  unratified  by  the 
U.S.  Senate  and  the  Canadian  Parliament, 
will  benefit  both  nations  by  eliminating  tar- 
iffs and  reducing  non-tariff  trade  barriers 
on  both  sides  of  the  border.  New  England 
should  gain  from  the  treaty  because  of  Its 
proximity  to  Canada.  Rhode  Island  should 
gain  because  some  of  its  major  industries 
are  particularly  sensitive  to  tariffs,  both 
American  and  Canadian. 

Rhode  Island  "suffers"  a  massive  trade 
deficit  with  Canada,  exporting  $128  million 
and  importing  $465  million  worth  of  goods 
in  1986.  Ocean  Staters  should  not  find  these 
figures  distressing,  however,  for  their 
impact  is  deceiving.  The  bulk  of  imports— 
$302  million  in  precious  metals  and  alloys- 
Is  made  into  jewelry  and  related  goods  to  be 
sold  in  other  states  and  countries,  including 
Canada. 

This  means  Rhode  Island  gets  a  double 
benefit  from  the  Free  Trade  Agreement. 
First,  the  raw  materials  imported  from 
Canada  to  make  finished  products  here  (es- 
pecially jewelry)  will  be  less  costly  because 
U.S.  tariffs  on  those  materials  will  be  elimi- 
nated. Second,  the  ability  of  firms  here  to 
sell  the  finished  goods  in  Canada  will  im- 
prove because  the  13.8  percent  Canadian 
tariff  will  be  removed  over  five  years. 

Not  all  local  firms  will  receive  such  a 
double  benefit,  but  all  who  export  to 
Canada  will  find  competition  easier  when 
tariffs  disappear.  To  be  sure,  Canadians 
seeking  to  sell  to  Rhode  Islanders  will  bene- 
fit—but because  the  Canadian  tariff  tends 
to  be  twice  as  high  as  the  U.S.  tariff  on  fab- 
ricated metals  (such  as  valves)  and  finished 
products,  the  advantage  will  be  here. 

On  the  down  side,  the  Canadian  textile  in- 
dustry would  benefit  more  from  the  pact 
than  the  textile  industry  here,  for  the  same 
reason  our  jewelry  makers  would  benefit: 
Most  Canadian  apparel  is  made  with  U.S. 
textiles,  so  its  manufacturers  will  reap  a 
double  benefit  unavailable  here.  Still,  since 
Canada's  tariffs  tend  to  be  higher,  the  elimi- 
nation over  10  years  would  be  of  greater 
comparative  benefit  to  local  exporters. 

One  aspect  of  the  Free  Trade  Agreement 
that  merits  special  attention  in  Rhode 
Island  and  New  England  generally  involves 
energy.  The  New  England  Power  Pool  pro- 
vides for  a  significant  and  growing  propor- 
tion of  the  region's  energy  needs  with  hy- 
droelectric power  and  natural  gas  from 
Canada.  There  are  no  Canadian  barriers  to 
energy  exports  now,  but  the  FTA  would  pre- 
vent future  problems.  With  the  politics  of 
acid  rain,  the  Persian  Gulf,  and  nuclear 
energy  threatening  to  undermine  the  domi- 
nant sources  of  regional  power,  the  reliabil- 
ity of  Canadian  energy  sources  is  of  mount- 
ing importance. 

The  advantages  of  the  pact  are  sufficient- 
ly apparent  that  Rhode  Island's  two  sena- 
tors, Claiborne  Pell  and  John  H.  Chafee. 
both  have  said  they  wUl  vote  for  its  ratifica- 
tion. Because  the  pact  will  benefit  both  the 
state  and  the  nation,  this  is  an  easy  call  for 
them.  But  some  senators,  whose  states 
might  bear  the  brunt  of  greater  competition 
from  Canada,  need  to  be  persuaded.  Mr. 
Chafee  and  Mr.  Pell  should  help  try  to 
bring  them  around— and  join  also  in  con- 
vincing skeptics  in  Canada  to  vote  Yes. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  KASTEN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, will  the  Senator  yield  for  the 
purpose  of  a  question? 

Mr.  KASTEN.  Yes. 

Mr.  DURENBERGER.  Might  I  in- 
quire as  to  how  much  time  remains  on 
the  Republican  side? 

The  PRESIDING  OFFICER.  Thirty 
minules  and  nine  seconds  remain. 

Mr.  KASTEN.  Will  the  Senator  yield 
me  6  minutes? 

Mr.  DURENBERGER.  I  yield  6  min- 
utes to  the  Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  I  thank  the  Senator 
from  Minnesota  and  I  thank  the 
Chair. 

Mr.  President.  I  rise  today  in  enthu- 
siastic support  of  the  proposed  free 
trade  agreement  between  the  United 
States  and  Canada.  Our  two  coimtries 
share  more  than  a  border— we  share  a 
spirit  of  free  enterprise  and  a  common 
economic  destiny. 

Canada  is  already  our  number  one 
trading  partner.  In  fact,  no  two  coun- 
tries in  the  whole  world  exchange 
more  goods  and  services  than  do 
Canada  and  the  United  States  today. 

So  Canada  is  a  terrific  customer  for 
American  exports.  And  under  this  pro- 
posed agreement,  we  will  be  able  to  do 
even  better  in  selling  to  the  Canadian 
market. 

The  Free  Trade  Agreement  would 
phase  out  all  tariffs  on  bilateral  goods 
trade  within  10  years,  liberalize  non- 
tariff  trade  barriers,  and  provide  an 
improved  framework  for  settling  bilat- 
eral disputes.  This  liberalization  of 
trade  between  our  two  countries  will 
yield  palpable— and  rapid— benefit  to 
the  economy  of  our  country  and  to  the 
economy  of  my  home  State  of  Wiscon- 
sin. 

Wisconsin  has  led  America  in  per 
capita  exports.  We  can  expect  to  see 
this  export  capability  multiplied  under 
a  free  trade  regime — especially  since 
Canada  is  already  Wisconsin's  number 
one  foreign  trade  partner.  One-fourth 
of  all  of  Wisconsin's  foreign  sales  are 
rung  up  in  Canada,  and  Wisconsinites 
exporting  to  Canada  reaped  profits  of 
$1.47  billion  in  1986  alone. 

Those  profits  mean  jobs  for  Wiscon- 
sin. Open  markets  mean  more  profits 
for  Wisconsin  business,  and  these  prof- 
itable enterprises  will  create  more  and 
more  jobs  for  Wisconsin  workers.  The 
ripple  effect  of  economic  growth  will 
be  felt  throughout  the  community. 

While  the  State's  economy  as  a 
whole  stands  to  benefit  from  the  free 
trade  agreement,  some  industries  will 
receive  an  especially  strong  shot  in  the 
arm.  Among  them  are  the  furniture 
and  paper  industries,  and  Wisconsin's 
already-exploding  high-technology 
sector. 
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Wher  we  eliminate  the  9.9-percent 
Canadiiin  tariff  handicap,  we  will  see 
an  export  boom  in  these  industries 
and  many  others. 

Even  with  that  tariff  handicap.  Wis- 
consin exports  11  percent  more  to 
Canada!  than  we  import  from  Canada. 
Under  the  Free  Trade  Agreement,  this 
balance  of  trade  will  keep  on  improv- 
ing. 

One  study  commissioned  by  Wiscon- 
sin's I>  partment  of  Development  indi- 
cates t  lat  the  Free-Trade  Agreement 
would  ncrease  Wisconsin  exports  to 
Canada  by  $525  million  per  year— a 
full  36  percent  over  the  current  level. 

And  what  is  true  of  Wisconsin  will 
also  be  true  of  the  other  States  cata- 
pulted into  the  inmiense  new  free 
market  on  our  northern  border. 

Of  course,  no  agreement  is  ever  per- 
fect. I  \  rould  have  liked  this  agreement 
to  require  a  lowering  of  the  Canadian 
barrier  i  to  American  beer  exports.  I'll 
be  wor  ting  to  remedy  this  and  other 
trade  jroblems  affecting  Wisconsin 
once  th  e  agreement  is  passed. 

But  make  no  mistake— on  balance, 
this  ag  cement  is  a  giant  step  forward 
for  th(  American  economy,  and  we 
ought  t  D  support  it. 

I  un<  erstand  that  some  Canadians 
are  woi  ried  that  free  trade  is  merely  a 
cover  f ( »r  Imperialism— for  a  thinly  dis- 
guised American  raiding  party  on  the 
heritage  of  Canada  and  on  its  distinc- 
tive cu]  ture. 

Noth  ng  could  be  further  from  the 
truth,  rhe  glory  of  free  trade  is  pre- 
cisely t  lat- that  trading  partners  have 
the  \\\y  rty  to  select  goods  and  services 
from  eich  other  with  a  minimum  of 
Goverrment  involvement  in  the  proc- 
ess of  r  laking  choices. 

And  this  liberty  flows  both  ways. 
Americms  will  have  entirely  free 
access  to  the  fruits  of  Canadian  cul- 
ture—and Canadians  will  likewise  be 
free  t<  enjoy  as  many  products  of 
AmericEin  culture  as  they  themselves 
choose 

I  UTje  our  Canadian  friends  to  re- 
flect 0  •\  how  much  both  our  econo- 
mies—i  nd  both  our  cultures— stand  to 
benefit  from  this  new  freedom  of  ex- 
change . 

Mr.  I  "resident,  the  agreement  we  will 
vote  or  today  is  a  fitting  monument  to 
the  pr  nciples  of  this  administration 
and  its  President.  Ronald  Reagan 
came  tj  office  committed  to  the  prop- 
osition that  the  more  freedom  people 
have,  t  ne  more  opportunities  they  can 
create- -and  the  better  off  their  com- 
muniti  ;s  will  be  as  a  result. 

This  agreement  wUl  spark  economic 
growtli  and  cultural  exchange  among 
two  very  large  and  extremely  innova- 
tive ni  itions.  In  war,  we  have  been 
allies;  n  peace,  friends,  and  in  trade, 
partne  -s.  Under  the  Free-Trade  Agree- 
ment, we  will  contribute  as  never 
before  to  the  building  of  a  bright  and 
prosperous  future  for  both  our  na- 
tions: i  ideed,  for  our  continent. 


I  urge  my  colleagues  to  support  this 
agreement- and  add  a  valuable  build- 
ing-stone to  the  foundation  of  North 
America's  economic  future. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  6  minutes  to  the  Senator  from 
North  Carolina.  

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  North 
Carolina  is  recognized. 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  in  support  of  H.R.  5090,  The 
United  States-Canada  Free-Trade 
Agreement.  President  Reagan  and 
Prime  Minister  Mulroney  signed  this 
agreement  on  January  2d  of  this  year, 
and  it  is  now  time  for  this  Senate  to 
clear  the  way  for  its  passage. 

The  Free-Trade  Agreement  repre- 
sents the  culmination  of  an  extensive 
effort  involving  five  committees  in  the 
Senate  and  eight  in  the  House.  These 
committees  worked  with  the  adminis- 
tration to  review  the  agreement  and  to 
make  the  changes  necessary  for  imple- 
mentation in  U.S.  law.  As  in  the  past, 
the  bipartisan  cooperative  effort  be- 
tween the  Congress  and  the  executive 
branch  demonstrates  the  success  of 
the  fast  track  procedure  under  House 
and  Senate  rules  for  consideration  and 
approval  of  international  trade  agree- 
ment. 

The  opportunity  to  open  up  trade 
within  the  largest  trade  partnership  in 
the  world  must  not  be  resisted  by  the 
Senate.  Economists  estimate  that  the 
lowered  costs  of  trade  and  investment 
would  increase  the  United  States' 
gross  national  product  by  $12  to  $17 
billion  armually.  This  translates  into 
between  500,000  and  750,000  new  U.S. 
jobs.  Beyond  economics,  the  agree- 
ment provides  the  means  to  build 
upon  the  strong  economic  and  political 
history  of  United  States-Canadian  re- 
lations. We  must  not  back  away  from 
this  unique  opportunity. 

While  the  agreement  on  balance 
profits  both  the  United  States  and 
Canada,  I  am  concerned  about  two 
issues  of  concern  for  the  United  States 
textile  industry  and  urge  the  adminis- 
tration to  closely  monitor  both  the 
transshipment  of  foreign  goods  and 
the  creation  of  a  Canadian  duty  remis- 
sion program. 

The  textile  and  apparel  industries  of 
North  Carolina  must  not  be  under- 
mined by  the  illegal  and  unrestricted 
flow  of  goods  from  low-wage  countries 
to  the  United  States  through  Canadi- 
an territory.  The  administration  must 
strictly  enforce  the  rule  of  origin 
system  in  order  to  stop  low-wage  na- 
tions from  exceeding  quotas  and  avoid- 
ing tariffs  by  using  transshipment. 

The  administration  must  also  oppose 
the  creation  of  a  Canadian  duty-remis- 
sion program  which  would  give  Cana- 
dian apparel  companies  the  right  to 
import  fabric,  duty  free,  for  use  in 
clothing     exported     to     the     United 


States.  The  Free  Trade  Act  will  only 
be  a  fair  trade  act  if  this  program  is 
eliminated. 

Aside  from  these  stumbling  blocks.  I 
support  this  historic  agreement.  The 
reduction  of  tariffs  will  result  in  in- 
creased sales  of  United  States  products 
in  Canada  and  lower  prices  to  consum- 
ers in  this  coimtry.  Trade  between  our 
two  countries  exceeds  $150  billion  an- 
nually, generating  4.2  million  jobs. 
These  totals  can  only  increase  as  the 
tariffs  come  tumbling  down. 

North  Carolina  industries  would  also 
reap  rewards  from  the  opening  up  of 
trade  relations.  The  reduction  of  high 
furniture  and  printing  tariffs,  which 
now  favor  Canadian  firms,  would  en- 
courage State  exports  in  these  areas. 

Financial  institutions  would  benefit 
from  the  opening  of  the  Canadian  fi- 
nancial services  sector.  Commercial 
bank  subsidiaries  in  Canada  will  no 
longer  operate  under  restrictions  re- 
garding market  share,  asset  growth, 
and  capital  expansion,  while  U.S.  in- 
surance and  securities  firms  will  re- 
ceive added  diversification  opportuni- 
ties. 

This  agreement  would  also  promote 
prosperity  in  North  Carolina's  boating 
industry. 

Mr.  President.  I  have  noted  that  our 
varying  colleagues  have  talked  about 
what  this  agreement  would  mean  for 
their  individual  States,  and  I  think 
that  gives  you  a  good  general  picture 
of  how  so  many  parts  of  the  country 
will  benefit.  Our  boating  industry, 
which  contains  several  of  the  Nation's 
leading  recreational  marine  craft  man- 
ufacturers, would  certainly  benefit. 

Finally,  high  tech  firms  and  small 
businesses  would  also  gain  from  agree- 
ment provisions  which  remove  tariffs, 
reduce  trade  and  investment  costs,  and 
free  up  the  movement  of  goods  and 
people  across  the  border. 

I  believe  this  agreement  will  also 
help  the  Canadians.  This  is  not  a  situ- 
ation where  we  win  and  they  lose. 
Both  sides  win.  The  Canadian  Depart- 
ment of  Finance  estimated  that  the 
agreement  would  reduce  the  average 
production  costs  of  Canadian  manu- 
facturers by  more  than  3  percent,  and 
increase  exports  3.5  percent  by  1993. 
Moreover,  the  agreement  provides  ad- 
ditional Canadian  access  to  a  mawket 
10  times  the  size  of  its  own. 

Aside  from  economic  advantages,  the 
Free-Trade  Agreement  will  inspire 
cross-cultural  understanding.  The 
United  States  and  Canada  share  a 
5,000-mile  border,  and  yet  compara- 
tively little  is  known  about  our  neigh- 
bor to  the  north.  Additional  economic 
activity  between  the  two  countries  will 
lead  to  increased  appreciation  of  the 
diverse  ethnic  backgrounds  and  cultur- 
al traditions  of  these  two  fine  nations. 

The  United  States-Canada  Free- 
Trade  Agreement  will  strengthen  both 
economic   and  cultural   ties   between 


the  two  coimtrles.  It  equalizes  trade 
conditions  and  expands  the  export 
markets  of  both  countries  while  pro- 
viding opportunities  for  cultural  inter- 
action. For  these  reasons  I  strongly 
support  the  passage  of  this  historic 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  on  a  subject  unrelated  to  this 
matter  with  the  time  to  be  charged  to 
the  junior  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  is  recognized. 

Mr.  MITCHELL.  How  much  time 
would  the  Senator  like? 

Mr.  REID.  About  10  minutes. 

Mr.  MITCHELL.  I  yield  10  minutes 
off  my  remaining  time  on  the  bill  to 
the  Senator  from  Nevada. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  controlling  5 
minutes.  30  seconds. 

Mr.  MITCHELL.  I  will  yield  that 
time  to  him  with  the  remainder  to  be 
taken  off  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  I  thank  the  Chair  and 
also  I  appreciate  the  courtesy  ex- 
tended to  me  by  the  Senator  from 
Maine. 


MEDICARE  CATASTROPHIC 
COVERAGE  ACT  OF  1988 

Mr.  REID.  Mr.  President.  I  rise 
today  to  revisit  an  issue  the  vast  ma- 
jority of  us  thought  closed.  I  am 
speaking  of  one  of  our  Nation's  newest 
laws,  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988. 

My  purpose  today  is  to  remind  my 
colleagues  of  the  one  gaping  flaw  in 
this  legislation,  the  funding  mecha- 
nism. The  funding  mechanism  is 
unduly  harsh  and  unfair  treatment  for 
a  select  number  of  Americans  over  the 
age  of  65.  The  way  this  new  coverage 
is  paid  for  needs  reviewing  and  revis- 
ing. The  101st  Congress  must  begin 
with  the  cleaning  up  of  this  particular- 
ly toxic  mess  we  have  created  for 
middle  income  seniors. 

Let  me  remind  my  colleagues  of  the 
financing  method  about  which  I 
speak.  On  top  of  a  monthly  premium 
increase  for  all  Medicare  part  B  par- 
ticipants beginning  in  1989,  an  esti- 
mated 45  percent  of  all  Medicare  eligi- 
ble people  will  pay  a  new,  so  called, 
supplemental  premium  of  $22.50  for 
every  $150  in  tax  liability.  The  amount 
owed  will  be  paid  together  with  tax  re- 


turns filed  for  fiscal  year  1989.  In  fact, 
this  "supplemental  premium"  will  be 
remitted  to  the  Internal  Revenue 
Service. 

I,  like  most  of  my  colleagues,  chose 
not  to  dwell  on  the  act's  defective  fi- 
nancing, but  rather  to  take  pride  in  its 
many  excellent  benefit  increases  and 
additions  such  as:  the  cap  on  out-of- 
pocket  part  B  expenses,  unlimited  hos- 
pitalization coverage,  and  spousal  im- 
poverishment protection.  I  guess  most 
of  us  saw  the  financing  method  as  a 
necessary  evil. 

Mr.  President,  I  hold  we  did  not  see 
enough.  We  did  not  see  those  older 
Americans  who  planned  for  their  re- 
tirements and  so  are  financially  secure 
enough  to  have  tax  liabilities,  yet  who 
might  have  that  security  taken  away 
from  them  thanks  to  this  new  ex- 
pense. This  new  charge  is  not  a  neces- 
sary evil— we  can  do  something  about 
it. 

This  year  we  really  had  no  choice 
but  to  accept  the  funding  mecha- 
nism—for the  time  being— the  Presi- 
dent being  who  he  is.  The  so-called 
"premium  increase"  was  our  only 
means  of  providing  the  vitally  impor- 
tant provisions  of  the  Medicare  Cata- 
strophic Coverage  Act.  Other  means  of 
financing  would  most  certainly  have 
meant  a  veto  by  President  Reagan. 

It  has  become  increasingly  evident 
to  me,  thanks  to  a  very  active  group  of 
Nevadans  headed  by  the  capable  and 
intelligent  Daniel  Hawley,  that  this 
"premiimi  increase,"  to  be  paid  by  the 
upper  45th  percentile  of  income-earn- 
ing seniors,  is.  indeed,  a  new  tax— a 
very  burdensome  tax— a  tax  that  is  un- 
acceptable to  me.  I  feel  sure  all  Mem- 
bers of  this  body  have  heard  from 
those  older  Americans  hurt  by  the  tax. 
just  as  I  have.  In  fact,  I  would  like  to 
credit  Mr.  Hawley  and  his  supporters 
with  raising  the  seniors'  awareness  of 
this  tax  not  only  in  Nevada,  but  na- 
tionwide. 

We  aU.  Democrats  and  Republicans 
alike,  want  to  avoid  raising  taxes,  but 
reality  is  catching  up  with  this  legisla- 
tion. We  did.  in  effect,  raise  taxes  for  a 
small  and  financially  vulnerable  por- 
tion of  our  citizenry.  We  must  face 
this  reality  and  consider  how  to 
remedy  this  untenable  approach  to  fi- 
nancing Medicare  coverage. 

The  refusal  to  call  a  tax  increase  a 
tax  increase  that  we  have  witnessed 
during  the  many  long  hours  of  work 
on  the  crafting  of  this  legislation  is  an 
ailment  that  has  been  particularly 
prevalent  in  the  Reagan  administra- 
tion years.  During  the  last  8  years  we 
have  suffered  massive  tax  increases, 
few  of  them  obvious,  many  of  them 
disguised,  yet  have  been  repeatedly 
told  that  this  is  the  Reagan  era  of 
lower  taxes  and  Federal  cutbacks. 

In  1982.  we  witnessed  one  of  the 
largest  tax  increases  ever.  It  was  craft- 
ed by  the  Republicans.  This  law  raised 
taxes  by  approximately  $98  billion  and 


was  passed  with  the  promise  of  $3  in 
Federal  cutbacks  for  every  $1  in  tax 
revenue.  This  3-for-l  promise  became 
a  way  for  Ronald  Reagan  and  compa- 
ny to  disguise  the  ugly  truth  of  $98 
billion  in  new  tax  liability. 

Almost  50  percent  of  those  promised 
cutbacks  were  reductions  that  had  to 
come  from  the  executive  branch.  Nei- 
ther the  Republicans,  who  crafted  this 
massive  tax  package,  nor  the  Presi- 
dent, who  signed  it  into  law,  were  able 
to  deliver  the  promised  Federal  spend- 
ing cutbacks.  What  remains  with  us 
today  are  the  taxes— none  of  the  cut- 
backs—just taxes. 

What  remains  with  the  unlucky 
group  of  seniors  I  am  talking  about 
today  are  taxes,  just  taxes. 

Let  us  revisit  the  subject  of  cut- 
backs—of priorities.  We  have  all  had 
enough  of  the  Reagan  years  and  their 
accompanying  hat  tricks  which  inevi- 
tably meant  bad  news  for  our  liveli- 
hoods, particularly  those  of  senior  citi- 
zens. During  the  last  8  years  we  have 
seen  a  scaling  back  of  benefits  for 
Social  Security  recipients  bom  from 
1917  to  1921  period.  Medicare  outlays 
reduced  by  tens  of  billions  of  dollars. 
Social  Security  cost-of-living  increases 
postponed,  and  Social  Security  bene- 
fits of  middle-  to  upper-income  seniors 
taxed  for  the  first  time.  How  can  we 
tax  these  people  again?  Let  us  go  back 
to  the  unkept  1982  promises  of  a  Re- 
publican Senate  and  a  Republican 
President.  Let  us  make  those  cutbacks 
and  shifts.  Let  us  make  paying  for  our 
Nation's  health  a  national  priority, 
not  the  burden  of  a  few  already  heavi- 
ly taxed  individuals  on  fixed  incomes. 

Come  January,  I  expect  we  in  Con- 
gress will  have  a  lot  to  consider. 

Foremost  in  our  minds  must  be  the 
health,  both  physical  and  financial,  of 
this  Nation's  senior  citizens.  We  must 
redefine  our  priorities  come  January. 
Improvements  in  our  Nation's  health 
must  take  precedence  over  military 
spending  of  questionable  merit,  such 
as  the  B-1  bomber.  Our  Nation's 
health  must  come  before  tobacco  sub- 
sidies, and  before  special  defense  con- 
tracting breaks  for  administration  fa- 
vorites. 

While  we  are  in  our  home  States 
this  fall,  let  us  remember  the  older 
residents  of  our  States  paying  for  the 
Catastrophic  Act.  Let  us  remember 
the  basic  tenet  of  Tax  Reform— fair- 
ness. When  we  return  in  January,  let 
us  act  on  that  tenet. 

Medicare  is  health  insurance  for  all 
Americans.  Some  are  covered  now, 
most  later,  but  we  are  all  covered. 
Fairness  is  not  to  be  found  in  forcing  a 
targeted  group  to  pay  for  all.  Fairness 
must  be  found  in  January. 

I  yield  the  floor. 
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UNITED  STATES-CANADA  FREE- 
TR  VDE  AGREEMENT  IMPLE- 
ME  NTATION  ACT 

Th4  Senate  continued  with  the  con- 
sideration of  the  bill. 

PRESIDING    OFFICER.    The 

from  New  Mexico. 

DOMENICI.    Mr.    President.    I 

Unanimous  consent  that  the   U 

which     the     distinguished 

Senator,    Mr.     Cohen,     from 

t,  had  remaining  be  transferred 

Senator  from  New  Mexico  as 

Rjepublican  manager  of  the  bill. 

PRESIDING  OFFICER.  With- 
ol^jection.  it  is  so  ordered. 

DOMENICI.    Mr.    President,    I 
nyself  15  minutes. 
[  understand  it,  Mr.  President, 
hat  1 1  minutes  we  have  35  min- 
ijemaining.  Is  that  correct? 
PRESIDING  OFFICER.  There 
minutes  29  seconds  under  the 
of  the  minority. 
DOMENICI.  Plus  the  11  that  I 
a  :quired? 
PRESIDING  OFFICER.  Yes;  35 
minul  es  and  29  seconds. 

DOMENICI.  I  thank  the  Chair. 

President,  it  is  with  regret  that  I 

be  able  to  support  the  Canadi- 

^Yee-Trade      Agreement.      Even 

I  will  vote  against  the  agree- 

I  am  quite  sure  it  will  pass  and 

will  pass  overwhelmingly.  I  am 

to  congratulate  those  in  the 

who    negotiated    this 

and  the  President  of  the 

States,      President      Ronald 

under   whose   direction   this 

was  negotiated,  culminated,  and 

^re  will  be  ratified  here  today. 

the    Senator    from    New 

Mexieij  cannot  vote  in  favor  of  this 

simply  because  of  some  of 

eliergy  policies  and  ramifications 

energy  policy  that  will  inure  to  the 

States  and  in  particular  to  the 

of  New  Mexico.  I  wish  to  talk 

those  for  just  a  moment. 

I  do  that,  let  me  suggest  that 

difficult  vote  even  though  I  am 

sure  from  the  standpoint  of  my 

both  as  to  the  uraniimi  which  is 

in  our  State  and  the  future  of 

dome^ic  nuclear  energy  as  fed  by  a 

commodity  called  uranium,  this 

is  not  good  for  us.  Second- 

at>solutely  positive  that  we  are 

to  grow  more  dependent  upon 

gas  from  Canada  and  oil  from 

countries    including    Canada, 

and    others,    and    that    this 

will  make  that  dependence 
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Thei-e  is,  however,  a  provision  within 

this     igreement    that    is    extremely 

healtliy    and    very    salutary    for    the 

States  and  her  future,  and  that 

energy  security  umbrella  that 

created  by  this  agreement  be- 

the  United  States  of  America 
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lo  not  have  to  be  very  old  to  be 
recall  the  consequences  of  the 


oil  boycott  and  the  crisis  that  occurred 
in  America  when  we  had  a  disruption 
of  the  oil  supply  from  overseas.  Recall, 
we  quickly  saw  gasoline  lines  in  the 
United  States.  In  Eastern  America  we 
saw  Americans'  typical  civility  go  out 
the  window  when  they  were  waiting 
for  gasoline.  We  saw  people  shoot  each 
other  in  some  gasoline  lines.  We  saw 
manufacturing  plants  in  Ohio  and  Illi- 
nois so  frightened  about  natural  gas 
shortages  that  they  seriously  consid- 
ered working  at  night  instead  of 
during  the  day  in  order  to  have 
enough  natural  gas  to  run  those 
plants. 

Americans  have  forgotten  about  the 
inconvenience  and  dangers  of  oil  de- 
pendence. We  have  no  energy  policy  or 
at  best  a  policy  of  more  dependence  on 
foreign  energy  rather  than  less. 

For  those  who  are  worried  about  the 
trade  deficit,  I  remind  you  all  that  this 
year  about  $40  billion  of  the  total 
trade  deficit  will  be  attributed  to  pur- 
chases of  energy  and  energy-related 
products  from  foreign  countries. 

So  for  those  who  want  to  reduce  the 
trade  balance  to  zero,  they  need  an 
energy  policy.  Otherwise  you  can't  get 
there  from  here.  Unless  we  have  an 
energy  policy  that  substantially  dimin- 
ishes this  $40  billion  dependence  on 
foreign  oil  we  wiU  continue  to  have 
trade  deficits.  Keep  in  mind  that  for- 
eign oil  dependence  is  growing,  not  di- 
minishing. The  Department  of  Energy 
projects  that  we  will  be  importing  over 
50  percent  of  our  oil  by  1995.  This 
agreement  with  the  Canadians  from 
the  standpoint  of  another  crisis  does 
an  interesting  thing,  an  excitingly 
positive  thing.  It  says  to  the  Canadi- 
ans If  you  are  going  to  get  part  of  our 
market  during  good  times,  you  have  to 
share  some  of  the  risks  of  bad  times. 
So  there  is  an  umbrella  that  shelters 
us  if  we  have  another  oil  shortage  and 
crisis.  If  Americans  and  Canadians 
have  pressure  put  on  their  domestic 
energy  supplies,  Canadians  must  con- 
tinue to  sell  us  first  the  same  percent- 
age that  we  were  getting  before  the 
crisis.  This  is  a  guarantee  that  if  the 
United  States  buys  from  Canada  now, 
they  will  have  to  sell  to  us  in  times  of 
short  supply;  Second,  it  prohibits  a 
price  differential  on  either  side  of  the 
border  in  the  event  of  a  crisis.  This 
means  the  Canadians  won't  be  able  to 
charge  us  more  than  they  are  charging 
their  domestic  customers. 

Frankly,  considering  the  inevitabil- 
ity of  another  energy  crisis  because  of 
the  way  we  are  ignoring  so  many  other 
energy  sources,  the  energy  security 
umbrella  may  be  reason  enough  to 
vote  for  this  agreement.  I  commend 
those  in  the  administration  in  our  Na- 
tional Government  and  in  Canada's 
for  coming  up  with  it.  It  is  a  fair  con- 
cept, and  will  inure  to  America's  bene- 
fit in  a  time  of  crisis. 

Having  said  that,  however,  let  me 
suggest    that    the    United   States    of 


America,  should  be  extremely  con- 
cerned if  not  embarrassed  about  the 
f  jw:t  that  we  are  growing  in  energy  de- 
pendence while  this  country  Is  ladened 
with  alternative  energy  sources,  coal, 
tar  sands,  natural  gas,  uranium  for  its 
civilian  nuclear  power,  and  many 
other  technologies  that  would  permit 
us  to  begin  to  diminish  the  depend- 
ence. We  are  squandering  time  and  re- 
sources. 

So  long  as  crude  oil  is  available  in 
the  world,  and  so  long  as  it  is  selling 
for  $14.80  a  barrel— we  will  depend  on 
it  and  use  nothing  else  because  no 
other  source  of  energy  will  make  eco- 
nomic sense.  We  will  not  increase  our 
coal  usage  even  with  new  technology 
and  cleamer  coal  uses.  That  will  grow 
only  slightly.  We  will  not  come  on 
board  with  alternatives  because  the 
marketplace  dictates  that  they  will 
not  work.  So  what  we  have  done  in  my 
opinion  for  the  foreseeable  future  is 
decide  that  the  United  States  is  going 
to  remain  substantially  dependent 
upon  crude  oil  and  natural  gas.  I  am 
hopeful  that  we  are  going  to  see  the 
light,  and  begin  to  use  a  little  more 
nuclear  energy. 

Let  me  tell  you  why  I  cannot  sup- 
port the  agreement  being  from  a  State 
like  New  Mexico  which  was  number 
one  for  years  in  the  production  of  ura- 
nium. We  had  7,000  employees  in  that 
business,  and  we  now  have  slightly 
over  165  today. 

Second,  we  are  fourth  in  natural  gas 
production,  and  seventh  in  oil.  And  oil 
production  and  reserves  are  declining, 
not  increasing.  The  rig  counts  are 
going  down,  not  up.  and  America  is  lit- 
erally permitting  small  wells,  which 
we  call  "stripper  wells."  to  be  closed 
up— 19.000  of  them  last  year  closed  be- 
cause the  price  is  so  low  that  we 
cannot  justify  taking  the  oil  out  of  the 
ground.  So  we  close  them  up.  and  buy 
more  from  overseas. 

Having  said  that,  let  me  suggest  to 
you  that  while  this  trade  agreement 
with  the  Canadians  in  many  respects 
was  fair  when  it  came  to  subsidies,  in- 
cluding incentives  for  the  production 
of  oil  and  natural  gas.  we  did  not 
create  a  level  playing  field. 

The  administration  is  quick  to  admit 
that  little  or  no  progress  was  made  re- 
garding subsidies  and  yet  the  Canadi- 
ans are  some  of  the  most  Inventive 
policy  makers  around  when  it  comes  to 
subsidies.  We  said  let  each  side  contin- 
ue to  do  what  they  are  doing.  And 
unless  it  violates  the  law.  each  can 
keep  its  particular  incentives. 

The  agreement  provides  each  coun- 
try can  enact  new  incentives  to  pre- 
serve its  reserve  base.  I  regret  to  tell 
you  that  when  it  comes  to  natural  gas 
and  oil  production  Incentives.  U.S.  in- 
dependent producers  who  have  histori- 
cally found  most  of  our  reserves,  are 
clearly  at  a  disadvantage.  It  is  like 
having  the  Canadians  with  a  12-man 


football  team  and  America  with  a  foot- 
ball team  with  11  players.  Each  team 
is  playing  by  different  rules.  That  is 
not  a  level  playing  field.  It  isn't  even 
the  same  game.  Unless  the  Canadians 
are  absolutely  without  competence 
and  ability,  they  will  win  because  11 
players  will  not  beat  12.  As  this  analo- 
gy applies  to  oil  and  gas  exploration, 
the  exploration  and  development  will 
take  place  in  Canada.  Investment  cap- 
ital will  flow  toward  Canada.  Canada 
will  keep  on  scoring  and  the  United 
States  will  lose. 

It  has  been  proven  that,  small  inde- 
pendent producers,  have  better  incen- 
tives to  go  out  and  find  oil  in  Canada 
than  we  do.  Because  of  that,  with  the 
support  of  a  number  of  Senators  I  in- 
troduced the  United  States-Canada 
Free-Trade  Agreement  Oil  and  Natu- 
ral Gas  Incentive  Equalization  Act.  S. 
2096  with  Senators  Boren,  Nickles, 
Wallop,  Johnston,  Breaux,  Simpson, 
BiNGAMAN.  and  McClure  as  cospon- 
sors. 

This  is  an  effort  to  build  back  into 
our  system  incentives  for  the  produc- 
tion of  oil  and  gas  that  we  have  either 
given  away,  that  we  have  done  away 
with  in  the  tax  reform  package,  or 
that  the  Canadians  have  created  but 
we  do  not  have. 

I  ask  unanimous  consent  that  a  sum- 
mary of  that  bill  be  made  a  part  of  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
U.S. -Canada  Free  Trade  Agreement  Oil  and 

Natural  Gas  Incentive  Equalization  Act 

OF  1988" 

A  bill  to  be  introduced  by  Senator  Domen- 
icl.  cosponsored  by  Senators  Boren.  Nickles, 
Wallop.  Johnston.  Wallop,  Breaux,  Simp- 
son, Blngaman,  McClure. 

The  findings  and  purposes  of  the  bill  are 
identical  to  the  objectives  set  forth  in  the 
U.S.-Canada  Free  Trade  Agreement,  howev- 
er the  findings  specifically  mention  oil  and 
natural  gas. 

Purpose  of  the  bill  is  to  conform  the 
intent  of  the  U.S.-Canada  Free  Trade  Agree- 
ment with  the  realities  of  the  oil  and  natu- 
ral gas  marketplace  in  North  America;  to 
provide  parity  between  the  tax  burdens  and 
the  other  exploration  and  development  In- 
centives provided  In  the  United  States  and 
Canada. 

Specifically,  the  bill  Includes  the  following 
provisions: 

Expresses  the  Intent  of  Congress  that  this 
Act  be  enacted  prior  to  or  at  the  same  time 
as  Congress  considers  the  U.S.-Ctmada  Free 
Trade  Agreement. 

Improves  tax  treatment  of  geological,  geo- 
physical and  surface  casing  costs  to  provide 
parity  between  the  U.S.  Internal  Revenue 
Code  and  the  Canadian  Income  Tax  Act. 

Eliminates  the  Income  Limitation  Rule  to 
assure  parity  between  the  U.S.  Internal 
Revenue  Code  and  the  Canadian  Income 
Tax  Act. 

Reforms  the  precentage  depletion  allow- 
ance to  provide  incentives  to  offset  resource 
allowances  provided  by  the  Canadian  Gov- 
ernment. 

Repeals  the  Net  Transfer  Rule  to  provide 
a  "catch  up  '  Incentive  since  the  U.S.  indus- 


try Is  required  to  pay  substantially  higher 
royalties  than  Canadian  companies. 

Repeals  the  recapture  provisions  dealing 
with  disposition  of  oil,  gas,  or  geothermal 
property  interests  In  order  to  provide  "catch 
up  '  Incentives  for  U.S.  Industry,  which  pays 
substantially  higher  royalties  than  Canadi- 
an companies. 

Provides  a  marginal  production  credit  in 
order  to  offset  exploration  credits  provided 
by  the  Canadian  and  provincial  govern- 
ments. 

Provides  a  crude  oil  production  credit  for 
maintaining  economically  marginal  wells,  a 
credit  that  offsets  the  cash  payments  made 
by  the  Canadian  provincial  government  for 
exploration  and  development. 

Provides  a  crude  oil  and  natural  gas  explo- 
ration and  development  credit  to  offset  ex- 
ploration and  development  credits  provided 
by  the  Canadian  and  provincial  govern- 
ments. 

Eliminates  intangible  drilling  costs  as  a 
preference  item  under  the  Alternative  Mini- 
mum Tax  in  order  to  provide  parity  between 
U.S.  Internal  Revenue  Code  and  the  Canadi- 
an tax  code. 

Establishes  a  procedure  under  which  the 
Congress  and  the  Administration  work  to- 
gether to  implement  a  plan  designed  to  de- 
crease imports  whenever  foreign  oil  dep)end- 
ence  exceeds  50  percent. 

Repeals  the  taxable  Income  test  for  per- 
centage depletion  in  order  to  partially  offset 
the  resource  allowances  provided  by  the  Ca- 
nadian Government. 

I  am  glad  that  one  provision  of  this 
bill  has  already  been  enacted  and  that, 
Mr.  President,  is  the  repeal  of  windfall 
profit  tax.  Canada  repealed  then  wind- 
fall prefit  tax  in  1986. 

Mr.  DOMENICI.  Mr.  President,  this 
simimary  explains  in  some  detail  what 
I  think  we  ought  to  be  doing  in  order 
to  increase  our  production  of  crude  oil 
and  natural  gas  because  our  policy  ap- 
pears to  be  to  depend  on  them  and 
nothing  else  for  all  of  the  liquid  fuel 
needs  of  this  country.  That  is  an  enor- 
mous part  of  America's  economic  sur- 
vival and  economic  prosperity. 

Having  said  that,  let  me  move  a 
minute  to  uranium.  First,  I  want  to 
thank  the  U.S.  Senate  because  this 
Senate  has  on  two  occasions  recog- 
nized that  the  United  States  of  Amer- 
ica has  had  for  many  years  a  policy  on 
the  books,  a  statutory  law  that  said 
America  shall  have  a  viable  uranium 
industry.  The  Senate  has  voted  twice 
to  take  steps  to  make  the  uraniimi  in- 
dustry viable  again.  The  United  States 
Government  ignored  this  policy  re- 
quirement found  in  section  161(v)  of 
the  Atomic  EJnergy  Act.  As  a  result  the 
Canadians,  Australia,  South  Africans, 
and  others  took  the  uranium  business 
over.  We  produce  little  or  none  in  the 
United  States.  The  Senate  has  voted 
twice:  Once  to  give  the  U.S.  uranium 
industry  10  years  of  protection  to  get 
back  into  the  business  of  producing 
uraniimi.  The  administration  would 
have  vetoed  that.  So  we  negotiated 
and  produced  another  bill. 

As  a  result  of  these  negotiations  this 
Senate  voted  to  purchase  domestic 
uranium  for  a  stockpile.  This  would 
give  us  a  chance  in  the  next  3  or  4 


years  to  produce  uranium  again.  In 
that  same  bill,  we  rectified  some  defi- 
ciencies In  the  uranium  enrichment 
policy  of  this  country,  and  stabilized 
the  financing  and  corporate  structure 
for  uranium  enrichment.  That  bill  is 
awaiting  House  action.  I  am  hopeful 
that  they  will  consider  it.  If  they  do 
not  this  year,  hopefully  next  year  we 
will  get  It  done. 

It  is  an  absolute  must  as  we  think 
about  the  greenhouse  effect  on  this 
world,  and  the  need  sooner  rather 
than  later  to  move  again  with  some 
kind  of  common  sense  in  the  use  of  ci- 
vilian nuclear  energy. 

It  is  imperative  that  the  United 
States  have  the  enrichment  business 
that  it  founded,  and  that  we  continue 
to  maintain  world  dominance  in  it. 
The  Japanese  spend  $250  million  a 
year  on  uranium  business  in  the 
United  States.  We  ought  not  to  lose 
that.  If  we  pass  the  bill  I  just  de- 
scribed, we  will  indeed  continue  to 
have  a  viable  uranium  industry. 

Having  said  that,  let  me  suggest  that 
this  Canadian  Free-Trade  Agreement 
did  not  have  to  vitiate  literally  the 
provision  in  the  Atomic  Energy  Act 
which  required  viability— that  is,  sur- 
vival—of the  uranium  industry  in 
America  but  it  did.  I  do  not  think  our 
negotiators  had  to  give  that  away.  I 
think  the  Canadians  would  have  given 
us  5  to  7  years  of  transition  but  they 
were  never  asked.  The  bill  I  just  re- 
ferrd  to  that  the  Senate  passed  will 
provide  that  stabilizing  period  of  time. 
But  I  am  not  sure  we  will  ever  pass  it 
in  both  Houses.  It  is  a  complicated  bill. 

I  am  hopeful,  but  I  cannot  support 
an  agreement  with  the  Canadians  that 
essentially  abolishes  all  opportunities 
for  the  United  States  in  its  national 
security  interest  to  have  a  viable  ura- 
nium industry. 

Having  said  that,  I  would  suggest 
that  the  issue  of  oil  and  gas  tax 
policy— which  I  have  spent  a  few  min- 
utes on  is  backed  up  by  studies. 

The  Department  of  Energy  itself  on 
May  9  concluded  that  the  small  pro- 
ducers operating  within  the  limits  of 
Canadian  incentives  experience  lower 
overall  tax  and  royalty  obligations 
than  comparable  producers  operating 
in  the  United  States. 

Mr.  President,  I  would  also  suggest, 
that  tax  reform  which  succeeded  in 
lowering  our  basic  taxes— may  indeed 
be  taxing  the  capital  of  the  oil  and  gas 
industry  of  this  country  rather  than 
the  profits  this  is  as  a  result  of  the  al- 
ternative minimum  tax  which  was  also 
part  of  tax  reform.  This  is  especially 
true  when  the  price  of  oil  is  low. 

I  would  like  to  insert  in  the  Record 
a  scenario  that  suggests  this  is  prob- 
ably the  case. 

the  low  price  scenario  and  its  tax 
implications 
In  an  attempt  to  leam  more  about 
the  impact  the  Canadian  Free-Trade 
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Agreen^ent  on  the  energy  sector  of  our 

the  Department  of  Energy, 

Natural  Gas  Association,  and  CRS 

CO  mpleted  studies. 

May   9.    1988.   Department   of 

study  concluded  that: 

emulative  effect  of  the  various  Ca- 

Incentlve   programs   makes   Invest- 

Canadian  oil  and  gas  production 

attractive  than  investment  in  other- 

coi^parable  V.S.  oil  and  gas  production. 

producers    operating    within    the 

Canadian    incentives    experience 

oirerall  tax  and  royalty  obligations 

coi  iparable  producers  operating  in  the 

States. 

integrated  producers  also  receive 

of  the  Canadian  incentives.  Howev- 

these  larger  producers  exceed  the 

limitations,  the  effect  of  the  in- 

on  additional  drilling  decisions  di- 
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5tudy  also  made  it  clear  that 
Cafiadians  have  made  a  policy  de- 
mitigate,  through  tax  policy, 
impact  of  low  prices  on  their  oil 
industry. 
Investors  in  Canada  have  a  better  in- 
climate  for  exploring  for  oil 
They  have  more  flexibility 
th^ir  system  is  more  competitive, 
the  Canadian  system,  an  ex- 
ploration and  development  company 
a    return    of    capital    much 
than  an  exploration  and  devel- 
project  in  the  United  States, 
of   the   project   are   more 
shared  between  the  Govem- 
the  exploration  and  develop- 
c^mpany. 

result,  we  are  already  seeing 
and  other  exploration  and  de- 
velopment companies  who  have  his- 
been    very    prominent    and 
the  United  States  moving  to 
and  elsewhere, 
the     Canadian     Free-Trade 
Agreenient  will  treat  the  United  States 
Canada  as  one  market,  it  seems 
that  we  reexamine  our  energy 
o  make  sure  that  it  is  at  least 
favot'able  as  that  in  Canada. 

Energy   is  so   important,   we 

be  developing  an  energy  policy 

into    account    the    lower 

I  hat  the  world  is  likely  to  expe- 

or  the  next  5  years. 

[Canadians  have  already  initiat- 

polifies  to  address  the  low-price  sce- 


n 


have 


not,  and  we  must.  The  De- 
partment of  Energy  started  examining 
law  as  it  relates  to  energy 
when  it  completed  its  May  9, 
study.    I    understand    that    a 
ip  analysis  is  being  worked  on 


njw. 
fiict. 


our   tax    policy    regarding 

policy  exacerbates  the  boom 

cycle.  The  social  and  econom- 

of  this  are  enormous. 

I  )f  the  unintended  consequences 

reform  is  that  our  energy  tax 

is    not    conforming    with    our 

}ublic  policy. 


Under  tax  reform  the  alternative 
minimum  tax  requires  a  taxpayer  to 
deduct  IDC's.  In  low  price  scenarios, 
this  requirement  suits  as  a  penalty 
upon  the  marginal  producer.  The 
result  is  that  effective  tax  rates  are 
higher  than  the  nominal  rates. 

An  other  unintended  consequence  is 
that  with  lower  prices  for  oil  and  gas, 
our  tax  system  has  become  more  re- 
gressive. If  you  look  at  Federal  income 
taxes,  the  alternative  minimum  tax. 
severance  taxes  and  royalties,  as  a 
package,  the  lower  the  prices  the 
higher  the  percentage  of  tax. 

The  lower  prices  result  in  a  penalty. 

The  greater  the  percentage  of  the 
tax  take,  the  less  incentive  there  is  to 
explore  for  oil  and  gas.  This  under- 
mines our  energy  policy. 

It  may  be  even  worse  than  a  penalty. 
At  low  prices,  it  may  be  that  we  are 
unintentionally  taxing  capital. 

As  profitability  declines,  it  becomes 
more  difficult  to  replace  reserves.  The 
Department  of  EInergy  estimates  that 
it  becomes  SVi  percent  more  difficult 
to  find  an  oil  and  gas  field  each  year. 

According  to  the  Joint  Tax  Commit- 
tee the  average  effective  rate  of  tax- 
ation for  all  industries  is  23  percent. 
The  effective  tax  rate  for  the  energy 
sector  is  26  percent. 

If  you  take  these  two  factors  togeth- 
er there  is  a  6-percent  penalty  each 
year  built  into  our  tax  laws  for  oil  and 
gas  exploration. 

If  you  take  that  6  percent  per  year 
penalty  over  10  years  the  result  is  that 
we  would  have  taxed  away  50  percent 
of  the  capital  structure  of  the  indus- 
try. 

Clearly,  this  needs  to  be  looked  into 
and  corrected.  Mr.  President,  I  had 
hoped  that  the  disparity  between  the 
incentives  in  the  United  States  and 
Canada  would  have  been  addressed 
prior  to  the  Congress  approving  the 
Canada  Free-Trade  Agreement. 

I  submit  that  if  I  am  anywhere  near 
close,  we  will  find  some  authentication 
of  it  in  either  the  ongoing  studies  of 
the  Department  of  Energy  or  the  on- 
going evaluation  of  the  Joint  Tax 
Committee.  Sooner  or  later,  what  I 
have  outlined  will  turn  out  to  be  true. 
We  will  find  that  not  only  are  the  Ca- 
nadians doing  more  to  increase  their 
supply,  and  beating  us  at  that,  we  will 
find  that  we  have  created  a  disincen- 
tive for  a  number  of  American  produc- 
ers in  the  name  of  tax  reform.  We  will 
find  that  irmocently,  without  analyz- 
ing the  full  ramifications  of  the  low 
price  of  oil  and  gas  that  is  there  now 
that  our  tax  laws,  especially  the  alter- 
native minimum  tax,  are  eating  away 
at  the  capital  base  of  the  oil  and  gas 
industry  in  America. 

Mr.  President,  I  will  conclude  by 
saying  that  it  is  with  regret  that  I  will 
not  vote  for  this  trade  agreement. 
What  I  suggest  to  the  United  States, 
to  those  who  are  our  leaders,  to  those 
who  are  helping  with  policy,  is  that  we 


should  develop  American  energy 
policy,  and  sooner  rather  than  later, 
that  moves  us  toward  independence. 

We  wanted  to  become  independent  7 
or  8  years  ago.  There  is  no  reason  for 
us  not  wanting  to  be  now,  other  than 
that  the  supply  of  oil  is  adequate  now, 
but  we  continue  to  risk  our  future, 
both  our  security  and  our  economic 
future,  on  this  growing  dependence. 
This  is  a  real  security  issue,  because 
the  Middle  East  contains  more  than  50 
percent  of  the  total  supply  of  oil.  The 
Soviet  Union  has  only  11  percent. 
Sooner  or  later,  that  part  of  the  world 
is  going  to  become  more  and  more  dan- 
gerous, rather  than  less,  and  we  will  be 
in  the  middle  of  something  we  do  not 
have  to  be  in  if  we  develop  our  own 
energy. 

Within  10  or  15  years,  we  could 
become  independent.  As  some  have 
said  to  me,  if  we  had  the  will,  we  could 
be  exporters  of  energy  and  energy 
technology  within  the  next  15  or  20 
years,  instead  of  continuing  this  de- 
pendence. This  agreement  will  not 
help;  it  will  hinder.  Unless  and  until 
we  pass  incentives  on  our  side  and  do 
other  things,  I  think  it  will  make  it 
more  difficult  for  us  to  do  so. 

Mr.  MATSUNAGA.  Mr.  President.  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Michigan  [Mr.  Riegle]. 

Mr.  RIEGLE.  I  thank  my  colleague 
from  Hawaii. 

Mr.  President,  I  want  to  note  in  pass- 
ing that  he  has  just  been  renominated 
in  the  State  of  Hawaii  and  received,  I 
think,  82  percent  of  the  vote,  which  is 
a  tribute  to  his  great  performance. 

Mr.  President,  this  is  a  historic  day 
for  the  world's  two  largest  trading 
partners— the  United  States  and 
Canada.  The  bill  we  are  considering 
today  marks  the  culmination  of  a 
process  which  began  in  March  1985, 
when  President  Reagan  and  Prime 
Minister  Mulroney  agreed  to  look  for 
ways  to  eliminate  existing  barriers  to 
trade  between  our  two  countries. 

I  congratulate  both  leaders  for  the 
positions  they  have  taken.  It  is  much 
easier  not  to  find  common  ground 
than  it  is  to  work  through  the  difficul- 
ties of  trying  to  find  a  new  and  posi- 
tive arrangement  that  can  work  to  the 
benefit  of  all  sides. 

Congress  has  been  an  active  partici- 
pant in  this  process,  and  has,  in  my 
opinion,  improved  the  agreement  and 
the  implementing  language  in  ways 
which  would  not  have  been  addressed 
otherwise. 

The  State  of  Michigan  has,  perhaps, 
the  biggest  stake  in  this  agreement, 
having  the  single  largest  trading  rela- 
tionship with  Canada  of  the  50  States. 
Bilateral  trade  between  the  State  of 
Michigan  and  Canada  is  greater  than 
Canada's  trade  with  Japan  and  the 
United  Kingdom  combined. 

I  have  had  serious  reservations 
about  the  automotive  provisions  of  the 


agreement.  I  have  attempted  to  ad- 
dress these  concerns  In  what  I  believe 
is  a  constructive  manner  in  the  Fi- 
nance Committee,  with  the  Michigan 
congressional  delegation  and  Gover- 
nor's office,  with  the  administration, 
and  in  discussions  with  Canadian  offi- 
cials. 

Representative  Dingell  and  I  had  a 
strong  interest  in  that  area,  as  did 
Repreii*-;itative  Sander  Levin,  and  I 
think  we  have  made  Important 
progress  in  strengthening  the  agree- 
ment and  clarifying  it  in  ways  that 
help  us  solve  some  of  these  problems. 

The  Michigan  congressional  delega- 
tion is  comprised  of  18  members.  Of 
the  18  members,  14  have  decided  to 
support  this  agreement;  4,  of  course, 
are  opposed.  But  among  my  Democrat- 
ic colleagues  in  the  House,  Represent- 
atives Dingell,  Bob  Carr,  Howard 
WoLPE,  Sander  Levin,  John  Conyers, 
George  Crockett,  and  Dave  Bonior 
have  decided,  along  with  all  our  Re- 
publican colleagues,  that,  on  balance, 
this  is  a  good  agreement  for  our  coun- 
try and  one  in  which  there  are  some 
substantial  long-range  advantages  to 
us. 

THE  IMPORTANCE  OF  THE  AUTO  INDUSTRY  TO 
UNITED  STATES-CANADIAN  TRADE 

In  1987,  more  than  one-third  of  the 
trade  between  the  United  States  and 
Canada  was  related  to  the  automotive 
industry.  For  the  State  of  Michigan, 
77  percent  of  all  trade  with  Canada 
was  in  the  auto  sector,  totaling  $19.2 
billion.  Total  merchandise  trade  be- 
tween Michigan  and  Canada  exceeded 
$25  billion,  19  percent  of  the  United 
States  bilateral  total  of  $131  billion. 

In  1987,  $111.9  biUion  worth  of  auto- 
mobiles and  $63.3  billion  worih  of 
trucks  were  produced  in  the  United 
States,  employing  705,000  workers  in 
motor  vehicle  manufacturing  in  37 
States. 

The  automotive  industry  is  one  of 
the  best  customers  for  such  vital  U.S. 
products  as  iron,  steel  and  lead,  com- 
puter chips,  textiles,  and  electronics. 
Forty-six  States  have  suppliers  to  the 
automotive  industry.  If  we  take  into 
account  employment  in  the  automo- 
tive sector  and  all  related  industries, 
10.7  million  people— 13.8  percent  of  all 
U.S.  workers— are  dependent  on  this 
industry. 

This  agreement  provides  us  with  an 
opportunity  to  form  a  trade  alliance 
which  will  present  new  opportunities 
to  enter  foreign  markets,  and  recap- 
ture more  of  our  domestic  markets  as 
well. 

Our  trading  partners  in  the  Pacific 
and  in  Europe  are  watching  these  de- 
velopments with  great  interest  and 
more  than  a  little  concern  about  what 
it  might  mean  to  their  future  shares 
of  the  Norih  American  market. 

But  we  need  to  maximize  the  bene- 
fits which  can  accrue  from  this  agree- 
ment, and  my  intention  has  always 
been  to  make  certain  that  we  were 


doing  everything  possible  to  see  that 
the  outcome  meets  our  expectations. 

SPECiriC  ISSUES  OF  CONCERN 

There  are  two  major  issues  of  con- 
cern in  the  automotive  sector  of  the 
agreement:  increasing  the  rule  of 
origin  from  50  to  60  percent,  and  the 
continuation  of  Canada's  production- 
based  duty  remission  program. 

I  sponsored  three  amendments  to 
address  these  Issues,  which  are  includ- 
ed in  the  implementing  legislation. 

First,  to  provide  negotiating  author- 
ity to  the  President  for  an  increase  in 
the  rule  of  origin  for  automotive  prod- 
ucts; 

Second,  to  provide  proclamation  au- 
thority to  the  President  to  implement 
an  increased  rule  of  origin; 

Third,  to  require  a  study  of  the  Ca- 
nadian production-based  duty  remis- 
sion programs  regarding  their  consist- 
ency with  the  GATT,  and  the  possible 
initiation  of  an  unfair  trade  case  fol- 
lowing completion  of  the  study  by  the 
United  States  Trade  Representative. 

In  addition,  I  sponsored  language 
which  has  been  included  in  the  state- 
ment of  administrative  action,  clarify- 
ing the  scope  of  the  select  panel  on 
the  North  American  auto  Industry  es- 
tablished In  the  FTA.  It  Is  Intended 
that  this  panel  will  address  the  Issue 
of  an  Increased  rule  of  origin  and  as 
well  as  other  Issues  of  Importance  to 
the  North  American  Industry. 

RULE  OF  ORIGIN 

The  rule  of  origin  Is  the  definition 
which  Is  used  In  the  context  of  an 
agreement  such  as  this  one,  to  deter- 
mine which  products  meet  the  criteria 
necessary  to  be  considered  "Made  In 
the  U.S.A.  or  Canada."  The  first  and 
most  Important  Issue  for  the  panel  to 
address  is  an  Increase  In  the  rule  of 
origin  for  automotive  products. 

The  FTA  establishes  a  50-percent 
rule.  However  in  the  automotive 
sector,  that  would  grant  duty-free 
treatment  to  foreign  transplant  vehi- 
cles which  may  still  contain  imported 
engines  and  drive  trains.  Therefore,  If 
the  50-percent  rule  stands,  there  will 
be  no  reason  for  assembly  plants  to 
become  manufacturing  plants,  and  for 
both  foreign-owned  as  well  as  U.S.- 
ovmed  companies  to  use  as  many 
North  American  parts  as  possible.  In- 
creasing the  rule  of  origin  to  60  per- 
cent would  ensure  that  the  engine  or 
transmission  Is  of  United  States  or  Ca- 
nadian origin  and  would  be  In  the 
mutual  interest  of  parts  suppliers  In 
both  countries. 

Should  the  United  States  and 
Canada  make  it  easier  for  these  for- 
eign-owned companies  to  hitch  a  ride 
on  our  bilateral  trade  agreement  with 
Canada?  A  recent  article  in  the  Wash- 
ington Post  graphically  displayed  the 
Importance  of  this  question.  The  Japa- 
nese transplants  in  North  America 
Import  most  of  their  high-tech,  high 
value-added  components  such  as  steel, 
brakes,    engines,    and    transmissions 


from  Japan.  Lower  technology  parts 
such  as  tires,  gas  tanks,  paint,  batter- 
ies and  glass  are  sourced  domestically 
from  North  American  or  Japanese- 
owned  suppliers. 

What's  wrong  with  that?  It  erodes 
our  technological  base.  As  more  ad- 
vanced technology  is  imported,  less 
will  be  developed  In  the  United  States. 
Manufacturing  is  a  vital  catalyst  for 
these  new  technologies.  Therefore,  the 
higher  the  standard  used  to  define  a 
North  American  product,  the  better 
the  chance  that  the  high-technology 
items  will  be  produced  in  the  United 
States  and  Canada. 

The  same  Washington  Post  story  ar- 
ticulated a  concern  that  I  have  been 
raising  for  over  a  year  now:  Masahiro 
Uchida,  executive  vice  president  of 
Mazda's  U.S.  operations  In  Flat  Rock, 
MI,  Is  quoted  as  saying: 

Japanese  auto  makers  do  tend  to  favor 
Japanese  parts  suppliers  for  critical  items. 
It's  very  tough  to  tell  suppliers  with  whom 
we  have  had  a  long-term  relationship.  "Bye- 
bye." 

If  these  transplants  are  going  to  in- 
crease production  in  this  country.  It  is 
Important  that  they  begin  to  learn 
how  to  say  "bye  bye"  to  their  tradi- 
tional suppliers,  and  "heUo"  to  quali- 
fied United  States  and  Canadian  sup- 
pliers. 

SELECT  PANEL 

I  intended  to  offer  an  amendment  to 
make  the  composition  of  the  Select 
Panel  established  In  section  1004  of 
the  FTA  more  specific,  as  weU  as  the 
issues  the  panel  will  address  and  the 
timeframe  In  which  the  panel  will 
make  Its  recommendations.  At  the  re- 
quest of  Congressman  Don  Pease  of 
Ohio  and  myself,  the  administration 
has  agreed  to  include  most  of  these 
provisions  in  the  statement  of  admin- 
istrative action. 

Since  the  panel  is  half  American  and 
half  Canadian,  It  would  be  difficult  to 
require  any  action  until  Canada  Is  con- 
sulted. Therefore,  the  statement  of  ad- 
ministrative action  Is  sufficient  for 
now  to  Indicate  our  expectations  for 
the  select  panel  and  its  Important 
mandate.  Specifically,  recommenda- 
tions on  an  increased  rule  of  origin  are 
to  be  made  by  June  30,  1989. 

Members  we  have  proposed  for  the 
panel  are:  automobile  producers,  auto- 
motive parts  producers  with  and  with- 
out export  experience  In  Canada,  auto- 
motive workers,  relevant  trade  associa- 
tions, an  academic  with  expertise  in 
automotive  Issues  and  consumers. 

PRODUCTION-BASED  DUTY  REMISSION 

Another  Issue  of  great  concern  Is  the 
continuation  of  Canada's  production- 
based  duty  remission  program.  This 
Canadian  program  Is  scheduled  to 
remain  In  effect  until  1996  for  certain 
foreign-owned  manufacturers  in 
Canada.  Under  this  program,  Canada 
grants  a  reduced  duty  on  vehicles  and 
parts  Imported  into  Canada  by  a  man- 
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ufacturer.  provided  that  company  in- 
creasfs  the  amount  of  Canadian  value 
adde4  In  its  assembly  operations  in 
Canada.  This  program  discriminates 
against  United  States  parts  producers, 
because  only  the  use  of  Canadian 
parts  qualify  vehicle  manufacturers 
for  reduced  duties  on  their  imports. 
Use  o '  United  States  parts  do  not. 

Thq  real  Importance  of  continuing 
this  qrogram  for  another  7  years  is  its 
effect  on  the  future  sourcing  decisions 
of  foreign-owned  vehicle  manufactur- 
ers in  Canada.  As  I  pointed  out  earlier, 
particularly  in  the  case  of  Japanese 
manu  facturers,  once  a  parts  supplier  is 
chose  1,  it  is  a  relationship  of  long- 
stand  ng.  The  supplier  becomes  part  of 
the  dfesign  team,  part  of  the  overall 
plannjig  which  takes  place  on  future 
models,  part  of  the  manufacturing 
family. 

By  providing  Canadian  suppliers 
with  this  advantage  for  the  next  7 
years.  United  States  parts  producers 
are  ci  t  out  of  future  opportunities  to 
supply  these  plants.  The  program  will 
encourage  United  States  suppliers  to 
locate  in  Canada,  thus  jeopardizing 
Amer  can  jobs  across  this  country. 

A  S((ction  of  the  implementing  bill 
which  I  sponsored  requires  the  United 
States  Trade  Representative  to  con- 
duct i  study  to  determine  if  this  pro- 
gram is  consistent  with  Canada's 
GAT1  obligations  or  if  it  otherwise 
denies  benefits  to  the  United  States. 
The  lesults  of  this  study  are  to  be 
compl  ;ted  by  no  later  than  September 
30.  19  J9.  At  that  time,  USTR  wUl  de- 
termine whether  to  initiate  an  unfair 
trade  ;ase  with  respect  to  the  duty-re- 
missic  [1  program. 

At  t  le  request  of  my  colleague  from 
Michigan,  Energy  and  Commerce 
Chairman  John  Dingell,  this  amend- 
ment was  expanded  to  include  the 
duty-r  "mission  program's  consistency 
with  t  ae  FTA. 

Theiie  changes  will  improve  the 
agreerient,  and  address  some  of  the 
concei  ns  of  many  in  Congress  and  the 
auto  industry.  It  is  my  hope  this 
agreerient  will  produce  the  benefits 
which  have  been  predicted  by  its  sup- 
porter s,  for  workers  and  industries  in 
the  United  States  and  Canada,  and 
that  any  adverse  impact  on  industries 
will  \x  mitigated  in  whatever  way  pos- 
sible. 

OTHER  ISStJES 

Whe  never  there  is  a  proposal  of  this 
sort,  t  lere  are  always  pluses  and  min- 
uses. ( (bjectively,  what  we  all  try  to  do 
is  well  h  them  both  in  making  a  deci- 
sion oi  whether  to  support  or  reject 
such  jn  agreement.  There  are  global 
consid  ;rations,  but  quite  frankly,  local 
considerations  are  on  all  of  our  minds. 
Durin*  hearings,  we  have  all  discussed 
issues  which  are  troublesome  for  our 
local  Industries. 

Zincjalloyers  are  among  those  small- 
er Urited  States  businesses  which 
could  )e  seriously  threatened  by  a  re- 


moval of  tariffs  on  the  raw  material 
which  they  must  import  from  Canada. 
I  sponsored  language  which  has  been 
included  In  the  statement  of  adminis- 
trative action  which  will  provide  some 
level  of  protection  to  this  industry 
which  is  vital  to  our  Nation's  security. 

I  have  weighed  this  agreement  care- 
fully, and  believe  that  with  the 
changes  that  have  been  made,  the 
agreement  is  an  Improvement  over 
current  practice,  and  has  the  potential 
for  greatly  enhancing  the  North 
American  auto  industry  in  the  ftice  of 
ever-growing  competition  from  the  Pa- 
cific rim.  We  should  not  lose  sight  of 
the  enormity  of  this  industry,  and  the 
importance  it  has  to  the  economies  of 
both  the  United  States  and  Canada. 

For  Michigan,  automotive  products 
are  clearly  the  largest  single  sector, 
however,  others,  such  as  machinery 
and  furniture  would  likely  gain  an  in- 
creased market  share  under  the  FTA's 
proposed  elimination  of  tariffs.  In  ad- 
dition, the  energy  provisions  of  the 
FTA  will  benefit  Michigan  consumers. 
Industries  and  utilities  who  are  de- 
pendent on  Canadian  energy.  After  all. 
the  bottom  line  is  whether,  from  a 
Michigan  point  of  view,  we  are  able  to 
make  our  State  a  more  attractive  loca- 
tion for  new  manufacturing  facilities, 
creating  good,  new  jobs.  I  think  this 
helps  us  in  important  ways,  and  it  is 
on  that  basis  that  I  am  supporting  this 
agreement. 

There  is  more  to  be  done.  The  agree- 
ment, in  my  view,  is  a  beginning.  Re- 
cently, it  was  reported  that  the  Toron- 
to Star  plans  to  realize  "every  Canadi- 
an journalist's  dream"  of  owning  a 
newspaper  in  the  capital  of  the  United 
States  by  starting  a  new  daily  publica- 
tion in  Washington.  That  is  not  a 
dream  that  can  currently  be  realized 
by  American  journalists  in  Ottawa. 
Because  so-called  cultural  industries 
are  still  protected  in  Canada.  United 
States  investors  are  not  free  to  own  a 
newspaper  in  Canada.  That  is  not  reci- 
procity. That  is  a  blatant  exemption  to 
the  intention  to  create  free  trade  be- 
tween our  two  countries.  Other  issues 
also  remain  unresolved.  But  the  agree- 
ment provides  the  basis  for  continued 
improvements  in  many  areas,  and  I  am 
hopeful  we  will  succeed. 

This  process  is  coming  to  a  close.  I 
anticipate  that  after  some  political 
maneuvering,  the  agreement  will  be 
approved  in  Canada.  I  am  confident 
the  agreement  will  be  overwhelmingly 
approved  by  the  Senate,  as  it  was  in 
the  House,  and  that  it  will  soon  govern 
trade  between  our  two  countries. 
Then,  the  real  work  will  begin— 
making  sure  that  both  countries  im- 
plement it  fully,  and  that  the  benefits 
which  its  supporters  have  promised 
will  be  realized. 

Mr.  MATSUNAGA.  Mr.  President,  I 
yield  12  minutes  to  the  Senator  from 
Nebraska. 


Mr.  EXON.  I  thank  my  colleague 
from  Hawaii,  the  manager  of  the  bill. 

Mr.  President,  the  so-called  fast 
track  procedures  restricting  the  con- 
sideration of  the  United  States-Cana- 
dian Free-Trade  Agreement  present 
the  Senate  with  only  the  opportunity 
to  accept  or  reject  the  implementing 
legislation  in  toto. 

In  many  respects,  the  Free-Trade 
Agreement  is  good.  The  agreement  ar- 
guably strengthens  relations  with  our 
closest  and  perhaps  most  important 
ally,  Canada.  The  mammoth  unpro- 
tected border  between  the  United 
States  and  Canada  is  not  a  barrier  but 
a  seam  which  stitches  two  proud  peo- 
ples together.  Our  nations  share  a 
common  heritage  and  common  values. 
Friendly  United  States-Canadian  rela- 
tions are  an  example  for  the  entire 
world.  I  applaud  the  effort  to  bring 
our  nations  closer  together. 

However,  in  our  pursuit  for  closer  re- 
lations, we  must  not  forget  that  in  the 
marketplace,  we  are  competitors.  Over 
the  years  Canada  has  used  trade  laws, 
government  subsidies,  and  high  tariffs 
to  strengthen  Canadiem  agriculture, 
and  industry. 

One  very  positive  aspect  of  the  Free- 
Trade  Agreement  is  that  it  will  lower 
many  trade  barriers  and  give  United 
States  and  Canadian  industrial  and  fi- 
nancial businesses  an  opportunity  to 
compete  on  a  more  level  playing  field. 
For  most  manufacturing,  and  especial- 
ly in  financial  services,  the  Free-Trade 
Agreement  is  a  net  plus  for  America. 

In  agriculture,  while  there  will  be 
new  opportunities,  I  have  several  im- 
portant reservations.  I  am  not  certain 
that  negotiators  for  the  Reagan-Bush 
administration  were  tough  enough.  In 
several  areas  such  as  wheat,  eggs,  and 
com  commodities  and  products,  the 
administration  opened  the  United 
States  market  but  failed  to  gain  signif- 
icant concessions  on  several  Canadian 
subsidies  which  appear  to  grant  ain 
unfair  agriculture  advantage  to  our 
neighbors  to  the  north. 

Earlier  this  year,  the  Surface  Trans- 
portation Subcommittee  which  I  chair 
held  hearings  on  the  impact  that  the 
Free-Trade  Agreement  will  have  on 
our  agriculture  transportation  sys- 
tems. While  the  Free-Trade  Agree- 
ment limits  Canadian  westward  grain 
transportation  subsidies,  the  agree- 
ment takes  no  action  against  Canadian 
eastward  trsuisportation  subsidies. 

There  is  a  possibility  the  agreement 
could  open  a  new  southern  route  for 
Canadian  grain  and  further  clog  our 
transportation  facilities.  A  key  prob- 
lem, or  course  is  that  the  United 
States  habitually  stores  grain,  while 
Canada  moves  grain  into  the  market- 
place often  regardless  of  price. 

I  also  am  concerned  that  U.S.  trade 
laws  will  not  adequately  protect  Amer- 
ican farmers  from  subsidized  agricul- 
ture products  being  dumped  on  the 


U.S.  market.  The  Free-Trade  Agree- 
ment takes  an  unprecedented  move  in 
creating  a  binational  panel  to  inter- 
pret and  rule  upon  United  States  and 
Canadian  trade  law. 

We  are  assured  by  the  administra- 
tion that  any  unfair  agricultural  trade 
policy  would  be  corrected  by  the  panel 
or  possibly  by  court  action  to  protect 
dumping  agreements  and  protection 
rights.  Here.  Mr.  President,  we  are 
clearly  in  uncharted  waters. 

Mr.  President,  the  essence  of  the 
Senate's  decision  is  to  weigh  the  posi- 
tive aspects  against  the  possible  risks. 
I  compliment  the  leadership  of  the 
Senate  Finance  Committee  for  making 
important  improvements  in  the  free 
trade  implementing  legislation.  These 
were  helpful. 

I  could  not  have  supported  the  origi- 
nal agreement  as  first  submitted  to 
the  Congress  by  the  administration. 
However,  after  applying  considerable 
pressure  on  the  administration,  adjust- 
ments were  made  to  the  implementing 
legislation,  especially  to  meet  the  con- 
cerns of  the  National  Wheat  Growers 
Association. 

This  is  a  close  judgment  call  but 
based  upon  the  assurances  from  the 
administration,  I  will  cast  my  vote, 
with  considerable  concern  for  its  less 
than  totally  statisfactory  agriculture 
features,  for  the  bill  in  hope  that  on 
balance  it  will  not  only  improve  our  re- 
lations and  standing  with  our  friendly 
neighbors  to  the  north,  but  holds  the 
promise  of  some  new  opportunities  for 
American  business  and  American  agri- 
culture. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  and  yield  the  remain- 
ing time  assigned  to  me  back  to  the 
manager  of  the  bill.  And  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii, 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorimi  and 
ask  unanimous  consent  that  the  time 
be  charged  proportionately. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MATSUNAGA.  Mr.  President.  I 
yield  7  minutes  to  the  Senator  from 
Florida. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  I  ex- 
press my  appreciation  to  the  Presiding 
Officer  and  the  manager  of  the  bill  for 
affording  me  this  opportunity  and  the 
time  to  discuss  this  subject. 

Mr.  President,  we  have  heard  at  con- 
siderable detail  the  benefits  which  will 


come  to  both  the  United  States  and 
Canada  as  a  result  of  this  new  agree- 
ment. 

I  would  add  to  those  that  my  State 
of  Florida  will  be  a  beneficiary  of  a  re- 
lationship which  already  has  yielded 
substantial  good  to  the  peoples  of 
both  Canada  and  the  State  of  Florida. 
Canada  represents  the  largest  non- 
U.S.  purchaser  of  some  of  our  most 
important  products,  specifically  citrus. 
Canada  represents  the  largest  contrib- 
utor internationally  to  Florida  tour- 
ism. 

Our  relationships  with  Canada  are 
deep.  They  are  more  than  economic 
and  political.  They  are  personal. 

As  with  many  Floridians,  Mr.  Presi- 
dent, my  ancestors  were  bom  in 
Canada  and  so  we  have  a  special  sense 
of  affinity.  We  feel  a  closeness  to  the 
leadership  of  Canada. 

We  applaud  President  Reagan, 
Prime  Minister  Mulroney,  and  I  would 
especially  commend  Canadian  Ambas- 
sador Alan  Gotlieb  for  the  leadership 
which  he  provided  and  to  the  educa- 
tion which  he  provided  to  many  Mem- 
bers of  the  Congress  as  to  the  impor- 
tance of  this  new  agreement. 

So,  I  will  with  enthusiasm  vote  af- 
firmatively today. 

But  beyond  these  immediate  bene- 
fits and  reflections  of  our  history.  I 
would  like  to  bring  to  the  attention  of 
the  Senate  what  I  consider  to  be  some 
of  the  implications  for  the  future  of 
this  agreement.  The  most  significant 
of  those  implications  is  not  confined  to 
North  America.  Rather  it  represents 
the  opportunity  which  this  agreement 
affords  to  build  upon  it  toward  the 
goal  of  greater  hemispheric  economic 
partnership. 

Both  Canada  and  the  United  States 
have  longstanding,  extensive  economic 
interests  in  Latin  America  and  the 
Caribbean. 

Entering  into  this  new  Free-Trade 
Agreement  will  be  a  catalyst  for  the 
consideration  and  eventual  accom- 
plishment of  expanded  economic  rela- 
tionship from  pole  to  pole. 

Mr.  President,  there  are  reasons  to 
do  this  which  are  both  defensive  and 
affirmative  in  character.  Defensively 
and  reactively  the  United  States  and 
Canada  need  to  be  concerned  about 
developments  such  as  these,  the  in- 
creased economic  influence  of  Europe 
and  especially  the  Pacific  rim  in  our 
traditional  trading  partners  in  the 
Caribbean  and  Latin  America.  We 
need  to  be  concerned  about  the  poten- 
tial of  a  fortress  Europe  after  1992  and 
the  next  stage  of  European  economic 
integration.  We  need  to  be  concerned 
about  the  increased  Soviet  deployment 
of  its  interest  in  Latin  America  and 
the  Caribbean  toward  an  interest  in 
economic  influence.  The  kinds  of  new 
relationships  which  have  been  estab- 
lished with  countries  such  as  Peru  and 
Uruguay  are  indicative. 


But  affirmatively  in  terms  of  our  op- 
portunities to  shape  the  future,  the 
United  States  and  Canada  share  some 
great  opportunities  within  our  hemi- 
sphere. These  relate  to  the  increasing 
recognition  of  the  complementary 
status  of  the  economies  of  North 
America  and  South  America:  North 
America  mature,  fully  developed  agri- 
culture, developed  economies  with  a 
high  rate  of  technology;  Latin  Amer- 
ica economies  which  are  still  in  an 
early  or  middle  stage  of  development, 
resource  rich,  in  great  need  of  the 
technologies  which  we  can  provide. 

We  recognize  that  by  fostering  that 
economic  cooperation  we  will  also  be 
making  the  most  fundamental  contri- 
bution toward  our  common  interest  in 
stable  democratic  governments 
throughout  this  hemisphere.  We 
should  all  take  pride  in  the  tremen- 
dous progress  which  has  occurred  in 
the  last  decade  in  terms  of  bringing 
democracies  into  the  New  World. 

We  should  also  share  a  common  con- 
cern about  developments  such  as  those 
of  this  weekend  in  Haiti  and  in  recent 
weeks  in  Panama  which  indicate  how 
fragile  the  concept  of  democracy  con- 
tinues to  be  in  our  hemisphere. 

We  also  have  this  opportunity,  Mr. 
President,  to  use  intelligently  one  of 
our  great  national  resources— a  re- 
source which  is  shared  by  both  the 
United  States  and  Canada— and  that  is 
our  diversity.  The  very  fact  that  we 
are  countries  which  are  made  up  of 
people  from  around  the  world  give  us 
a  greater  capacity  to  understand,  to 
reach  out,  and  to  be  the  cement  for 
new  relationships. 

Finally,  Mr.  President,  seeing  this  as 
a  prelude  to  broader  hemispheric  rela- 
tionships economically  indicates  an 
understanding  of  what  is  happening 
within  our  hemisphere.  One  of  the 
most  exciting  and  promising  economic 
developments  in  the  New  World  is  the 
trade  agreement  among  Brazil,  Argen- 
tina, and  Uruguay.  That  we  could  be 
building  upon  a  new  trading  relation- 
ship at  the  Northern  part  of  the  New 
World  while  one  is  evolving  in  the 
Southern  tip  provides  exciting  oppor- 
tunities to  bring  these  two  movements 
together  to  the  benefit  of  a  whole 
hemisphere. 

So,  Mr.  President,  we  in  North 
America  have  benefited  fulsomely  by 
the  history  of  friendship  and  comity 
between  the  United  States  and 
Canada.  This  Free-Trade  Agreement 
adds  another  chapter. 

If  this  agreement  contributes  to  a 
new  era  of  hemispheric  cooperation  in 
a  new  century  of  the  Americas,  it  will 
be  a  worthy  contributor  to  a  world  of 
peace  and  the  achievement  of  hemi- 
spheric democracy  and  economic  pros- 
perity. 

I  yield  the  floor. 
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TOBACI  t>  AND  TRZ  ntEK-TRADE  AGREEMENT 

Mr.  EELMS.  Mr.  President,  earlier 
this  yesr  I  wrote  to  Clayton  Yeutter, 
the  U.S  Trade  Representative,  asking 
for  thiji  comments  on  a  particular 
problen  for  U.S.  tobacco  farmers  with 
the  United  States-Canada  Free-Trade 
Agreem  !nt.  Tobacco  farmers  are  con- 
cerned that  this  Free-Trade  Agree- 
ment nay  be  used  to  allow  foreign- 
grown,  ( heaper  grades  of  tobacco  to  be 
transshi  pped  through  Canada  from 
Third  T^orld  countries  into  the  United 
States  without  normal  tariffs  and 
trade  reetrictions.  I  asked  Clayton  for 
his  assessment  of  this  risk. 

His  r^ply  leads  me  to  believe  this 
issue  has  been  covered  in  the  agree- 
ment. In  the  customs  chapter  of  the 
agreemant  there  is  a  nile  of  origin 
which  ensures  that  the  new  tariff  ben- 
efits ane  restricted  to  only  United 
States  and  Canadian  goods.  In  any 
event,  this  issue  of  transshipments  of 
foreign  Itobacco  needs  to  be  made  a 
part  of  the  Record  so  our  customs  of- 
ficials and  the  USTR  will  have  a 
record  o  [  the  intent  of  Congress. 

Mr.  Piesident,  I  ask  unanimous  con- 
sent that  the  resolution  from  the 
Flue-Cu  -ed  Tobacco  Stabilization 
Corp.  ar  d  Mr.  Yeutter's  letter  be  made 
a  part  o  the  Record  at  the  conclusion 
of  my  re  marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Flue-Cured  Tobacco 
C<  operative  Stabilization  Corp.. 

Raleigh.  NC.  Jvdy  8.  1988. 
Hon.  Jes4e  Helms, 
U.S.  Seruke,  Washington,  DC. 

Dkak  Si  wator  Helms:  The  Board  of  Direc- 
tors of  Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation  which  represents 
the  growfrs  of  flue-cured  tobacco  through- 
out the  entire  flue-cured  producing  area 
adopted  I  he  following  resolution  on  July  8, 
1988  reg^ding  the  U.S.-Canada  Free  Trade 
Agreeemint: 

Wheress.  the  Board  of  Directors  of  the 
Flue-Curiid  Tobacco  Cooperative  Stabiliza- 
tion Cori  oration  is  concerned  about  trans- 
shipments of  foreign  grown  tobacco 
through  Canada  Into  the  United  SUtes 
under  tte  proposed  Canada  Free  Trade 
Agreemei  it.  and 

Wheress.  such  transshipments  would  be 
dJsruptlvd  to  the  operation  of  the  U.S.  to- 
bacco program  and  to  the  welfare  of  the 
members;  lip  of  the  Flue-Cured  Tobacco  Co- 
operativej  Stabilization  Corporation, 

There/ore.  be  it  resolved.  That  the  Board 
of  Direct  )rs  of  the  Flue-Cured  Tobacco  Co- 
operative Stabilization  Corporation  urge  the 
Congressional  Delegations  of  Virginia. 
North  Ciirolina,  South  Carolina,  Georgia, 
and  Flori  la  to  use  all  the  means  available  to 
them  to  nsure  that  transshipments  do  not 
occur.  Fjxthermore.  the  Board  requests 
that  the  i  ;:ongTesslonal  Delegations  seek  the 
as8uranc4  from  the  Administration,  prior  to 
enactmerit  of  the  Canada  Free  Trade  Agree- 
ment, that  such  transshipments  would  not 
occur. 

Attached  is  a  listing  of  Stabilization's 
Board  of  directors. 

The  Bcbrd  would  greatly  appreciate  your 
asslstancf  and  support  in  obtaining  assur- 
ance froii  the  administration  that  trans- 


shipments do  not  occur.  On  t>ehalf  of  the 
growers,  the  Board  expresses  their  thanks 
and  appreciation  to  you  for  your  past  sup- 
port and  assistance  in  all  matters  protecting 
their  livelihood. 
Sincerely, 

Fred  G.  Bond, 
Chief  Executive  Officer. 

The  U.S.  Trade  Representattvx, 
Washington,  DC,  September  1,  1988. 
Hon.  Jesse  Helms, 
U.S.  Senate,  Washington,  DC. 

Dear  Jesse:  Thank  you  for  our  July  18 
letter  and  the  resolution  from  the  Flue- 
Cured  Tobacco  Cooperative  Stabilization 
Corporation. 

The  Board  of  Directors  of  the  Corpora- 
tion are  concerned  about  the  treatment  of 
tobacco  in  the  U.S.-Canada  Free  Trade 
Agreement  [FTAl.  While  I  understand  this 
concern,  I  do  not  believe  the  FTA  will  ad- 
versely impact  our  tobacco  industry.  The 
customs  chapter  of  the  Agreement  estab- 
lishes a  rule  of  origin  to  ensure  that  the 
tariff  benefits  are  restricted  to  U.S.  and  Ca- 
nadian goods.  The  FTA  also  establishes  a 
cabinet-level  Commission  to  supervise  im- 
plementation of  the  Agreement.  A  violation 
of  the  Agreement,  such  as  FTA  treatment 
of  third  country  goods,  can  certainly  be 
raised  in  the  Commission. 

Jesse,  I  am  confident  that  the  FTA  will 
strengthen  the  economies  of  both  the 
United  States  and  Canada  by  substantially 
Increasing  trade  and  investment  opportuni- 
ties. As  President  Reagan  has  said,  it  is  a 
"wln-wln"  situation  for  both  countries. 
Sincerely, 

Clayton  Yeutter. 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  now  to  be  able  to  support  the 
implementing  legislation  in  order  to 
validate  the  agreement  signed  on  Jan- 
uary 2,  1988,  to  create  free  trade  be- 
tween the  United  States  and  Canada. 
This  trade  agreement  is  the  culmina- 
tion of  3  years  of  negotiations  and  rep- 
resents an  historic  achievement  in 
international  trade  relations.  This 
agreement  is  one  that  is  long  overdue. 
It  is  only  appropriate  that  two  nations 
which  have  the  world's  longest  unde- 
fended border— that  have  set  their 
young  men  and  women  to  fight  as 
allies  in  two  world  wars— that  ex- 
change more  goods  and  services  annu- 
ally than  any  other  two  countries  in 
the  world— that  these  two  great  neigh- 
bors and  friends  should  create  one  of 
the  world's  largest  internal  markets. 

I  applaud  the  good  efforts  of  our 
fine  respective  leaders— Ronald 
Reagan  and  Brian  Mulroney— for  this 
achievement.  And  I  want  them  to 
know  that  this  surely  will  work  be- 
cause I  have  witnessed  such  strong 
economic  ties  in  action.  A  fine  compa- 
ny, Htisky  Oil,  was  created  and  located 
in  my  hometown  of  Cody,  WY,  and 
later  expanded  to  Canada— we  even 
had  regularly  scheduled  corporate  jet 
flights  between  Cody  and  Calgary. 
Those  ties  were  of  great  benefit  to  citi- 
zens on  both  sides  of  the  border. 

In  1986  my  State  of  Wyoming  and 
Canada  conducted  almost  60  million 
dollars'  worth  of  trade  with  each 
other.  The  balance  of  trade  favored 


Wyoming,  which  sold  about  $13  mil- 
lion more  of  goods  and  services  to 
Canada  than  it  bought.  In  1986,  we  en- 
joyed the  visits  of  66,000  Canadian 
tourists  who  spent  over  $4  million  in 
our  State.  In  continuing  visits  with  my 
fellow  Wyomlngites.  I  have  learned  of 
some  very  real  concerns  with  various 
aspects  of  the  agreement,  but  little 
outright  opposition.  We're  ready  to 
compete— and  to  sell. 

I  am  confident  that  ratification  of 
this  Free-Trade  Agreement  with 
Canada  will  not  have  an  adverse  effect 
on  the  natural  gas  industry  in  Wyo- 
ming. 

There  was  a  valid  question  at  one 
time  in  Wyoming  about  the  amoimt  of 
Canadian  gas  reserves  made  available 
by  this  agreement  and  the  threat  this 
posed  to  the  future  of  a  pipeline 
project  originating  in  southwestern 
Wyoming  and  delivering  gas  to  the  en- 
hanced oil  recovery  fields  in  southern 
California.  I  have  been  assured  by  the 
U.S.  Trade  Representative's  Office 
that  this  agreement  will  indeed  not 
have  critical  impact  on  the  market  for 
Wyoming  gas.  And  furthermore,  the 
Trade  Representative  expressed  sup- 
port for  the  pipeline  and  pledged  to 
cooperate  with  the  State  fully  in  order 
to  assure  that  the  pipeline  project  is 
successfully  completed. 

It  can  never  be  ignored  that  the  nat- 
ural gas  industry  is  facing  very  tough 
and  difficult  times  in  Wyoming.  Oil 
and  gas  prices  are  very  low  and  FERC 
regulations— namely  Nos.  256  and 
500 — continue  to  hamstring  the  indus- 
try. But  these  circumstances  will  not 
be  improved,  nor  will  they  be  wors- 
ened, by  this  Free-Trade  Agreement. 

I  will  continue  to  work  very  hard  for 
total  deregulation  of  the  natural  gas 
industry.  I  will  continue  to  work  to  see 
that  the  quagmire  of  regulations  at 
the  FERC  are  reduced  and  that  "take- 
or-pay"  problems  are  ultimately  and 
sensibly  solved.  But  I  do  not  believe 
that  these  issues  are  adequately  ad- 
dressed or  resolved  by  opposing  the 
Free-Trade  Agreement.  They  are  not. 
They  are  separate  issues  and  must  be 
treated  as  such. 

Historically.  Free-Trade  Agreements 
between  nations  have  increased  and 
assisted  the  economies  of  both  parties. 
This  agreement  can— and  will— create 
new  jobs  in  both  nations.  It  will  in- 
crease investment  opportimities  for 
both  Canadians  and  Ainericans.  It  will 
in  a  few  short  years  greatly  enhance 
the  prosperity  of  both  nations.  As 
President  Reagan  has  remarked,  this 
one  is  a  "win-win"  situation.  Estimates 
vary,  of  course,  but  this  agreement 
could  increase  the  total  volume  of 
United  States-Canadian  trade  by  more 
than  $25  billion  over  the  next  5  years. 
Elstimates  are  that  the  agreement 
would  boost  the  United  States  gross 
national  product  at  least   1  percent, 


while  the  Canadian  GNP  would  in- 
crease by  as  much  as  5  percent. 

To  reject  this  agreement  would  seri- 
ously undermine  our  credibility  In 
international  trade  negotiations— the 
current  "Uruguay  round."  We  are  ar- 
guing for  and  promoting  worldwide 
trade  liberalization  in  order  to  seek 
greater  market  access  for  U.S.  prod- 
ucts in  Asia  and  Europe.  Approval  of 
this  FTA  will  siu-ely  send  the  right 
message  to  our  other  trading  part- 
ners—not only  are  we  eager  In  our  pur- 
suit of  open  markets— we're  putting 
our  words  into  real  action  with  our 
largest  trading  partner.  This  agree- 
ment symbolizes  America's  belief  in  its 
own  ability  to  compete. 

The  major  feature  of  this  bill  is  the 
phased  elimination  of  all  tariffs  be- 
tween the  two  nations.  Since  Canadian 
tariffs,  on  average,  are  now  nearly 
double  United  States  tariffs— this 
should  be  of  immeasureable  assistance 
to  our  United  States  exporters. 

This  agreement  establishes  rules— 
for  the  first  time  ever— between  two 
major  trading  partners  which  will  en- 
hance and  encourage  bilateral  trade  in 
over  150  service  sectors. 

From  the  Reagan  doctrine  of  fair 
and  free  trade  has  spnmg  unequaled 
export  growth  and  economic  expan- 
sion. This  Free  Trade  Agreement  ex- 
tends this  successful  policy  to  our 
single  largest  trading  partner— our 
fine  northern  neighbor  Canada.  It, 
therefore,  should  be  hailed  as  a  major 
step  toward  £w;hieving  a  free  world 
economy. 

Before  I  conclude  my  remarks,  Mr. 
President.  I  should  like  to  comment 
just  briefly  about  the  provision  in  this 
agreement  dealing  with  uranitun  trade 
between  Canada  and  the  United 
States.  I  have  grave  reservations  about 
this  part  of  the  agreement.  In  short, 
what  the  uranium  provision  in  this 
agreement  will  do  is  to  repeal  the  long- 
standing statutory  requirement  that 
the  United  States  maintain  a  healthy 
domestic  uranium  industry,  as  that  re- 
quirement currently  applies  to  urani- 
um imported  from  Canada.  Conse- 
quently, from  this  point  forward,  if 
this  agreement  is  approved— and  it  is 
clear  that  it  will  be  approved  as  we 
vote  later  this  afternoon— we  will  no 
longer  be  able  to  restrict  the  enrich- 
ment of  Canadian-supplied  uranitun 
even  if  it  is  determined  that  such  a 
step  is  necessary  to  ensure  a  "viable" 
domestic  uranium  industry. 

I  wiU  not  go  into  extensive  detail 
about  the  short  sidedness  of  such  a 
policy— my  colleagues  are  fully  famil- 
iar with  the  sound  arguments  about 
the  importance  of  this  industry  to  our 
energy  future  and  to  our  national  de- 
fense, because  we  have  already  debat- 
ed this  issue  on  two  separate  occasions 
this  year,  as  we  considered  comprehen- 
sive legislation  to  address  the  various 
concerns  in  this  area.  And  indeed,  on 
both  occasions,  the  Senate  has  gone 


on  record  in  support  of  having  a 
healthy,  competitive  domestic  urani- 
um industry— the  second  time  by  a 
fine  vote  of  78  to  17. 

And  the  reason  for  the  overwhelm- 
ing support  here  in  the  Senate  is  obvi- 
ous—this industry  is  critical  to  our 
energy  future  and  to  oiu-  national  de- 
fense and  security.  And  unless  we  act 
swiftly  to  address  the  problems  con- 
fronting this  industry,  we  will  Indeed 
run  the  risk  of  becoming  dangerously 
dependent  upon  foreign  sources,  for 
both  our  raw  uranium  and  for  our  en- 
richment services. 

No  one  here  wants  to  see  our  urani- 
um supplies  subjected  to  the  same  un- 
certainty and  risk  that  we  witnessed 
for  oil  in  the  1970's.  And  I  think  we  all 
recognize  that  we  are  coming  danger- 
ously close  to  that  point.  In  my  own 
State  of  Wyoming,  for  example— a 
State  that,  together  with  New  Mexico, 
shared  the  lead  in  uranium  production 
since  virtually  the  day  that  uranitun 
was  first  discovered  in  Wyoming's 
"Lucky  Mac"  outcropping— we  have 
gone  from  over  2,000  employed  miners, 
to  less  than  500  today.  Mines  have 
closed  down,  mills  have  been  decom- 
missioned, and  we  have  become  in- 
creasingly reliant  on  imported  urani- 
um. This  dangerous  trend  cannot  con- 
tinue, Mr.  President. 

Early  on  in  the  negotiations  over  the 
Free-Trade  Agreement,  I  expressed  my 
concerns  about  the  uranium  indus- 
try—and about  the  particular  provi- 
sion now  contained  in  this  agree- 
ment—to the  administration.  I  dis- 
cussed those  concerns  at  length  with 
Secretary  Jim  Baker  and  Ambassador 
Clayton  Yeutter.  I  conveyed  to  them 
in  my  own  rich  way  my  belief  that  this 
country  needs  a  healthy  domestic  ura- 
nium industry— and  that  to  achieve 
that,  we  need  a  comprehensive  urani- 
um policy,  dealing  not  just  with  the 
health  of  the  domestic  uranium 
mining  industry,  but  with  the  Depart- 
ment of  Energy's  enrichment  program 
and  the  cleanup  of  mill  tailings,  as 
well.  And  I  expressed  my  concern  that 
in  the  absence  of  some  progress 
toward  agreement  on  such  a  policy.  I 
would  not  support  this  proposed  trade 
agreement  and,  specifically,  the  provi- 
sion that  would  pull  the  plug  on  the 
only  remedy  currently  available  to  the 
uranium  industry. 

And  to  the  administration's  credit— 
and  to  the  leadership  of  Jim  Baker  in 
particular  and  my  fine  friend  Senator 
Pete  Domenici  here  in  the  Senate— we 
were  able  to  hanmier  out  just  such  an 
agreement,  establishing  a  comprehen- 
sive approach  to  how  we  will  deal  with 
the  domestic  uranium  mining  indus- 
try, the  issue  of  mill  tailings  cleanup, 
and  the  U.S.  eru-ichment  program.  For 
the  first  time,  the  administration  has 
recognized  the  need  to  address  these 
problems— and,  more  importantly,  has 
endorsed  comprehensive  legislation  to 
do  exactly  that.  And  with  their  sup- 


port, together  with  the  support  of  the 
uranium  producers  and  the  nuclear 
utilities,  this  agreement  was  passed 
overwhelmingly  by  the  Senate  just 
over  a  month  ago,  as  an  amendment  to 
the  Nuclear  Regulatory  Conunission 
authorization  bill— by  a  vote  of  78  to 
17. 

We  still  have  a  long  row  to  hoe  on 
this  initiative— particularly  in  convinc- 
ing our  colleagues  in  the  House  of  the 
need  for  a  comprehensive  uranium 
policy.  But  we  have  made  considerable 
progress  since  the  administration  first 
proposed  repealing  the  "viability"  pro- 
vision for  Canadian  uranium,  in  fash- 
ioning a  solution  that  would  address 
the  problems  facing  this  industry  in  a 
most  effective  and  equitable  way.  And 
even  though  this  comprehensive  legis- 
lation has  not  yet  passed,  we  are  be- 
giiming  to  see  the  fruits  of  our  ef- 
forts—as uranium  producers  and  con- 
sumers here  and  abroad  come  to  ap- 
preciate the  seriousness  of  our  efforts. 
Mines  in  Wyoming  are  slowly  starting 
to  come  back  to  life,  as  our  producers 
explore  the  benefits  of  "in  situ"  luani- 
um  mining.  Nuclear  utilities  in  other 
countries,  such  as  Japan,  for  example, 
are  beginning  to  look  to  the  United 
States  producers  to  supply  their  long- 
term  uranium  needs.  And  the  huge  in- 
ventories of  uranium  that  had  built  up 
over  the  past  10  years  are  beginning  to 
diminish. 

And  slowly  but  surely,  I  am  l)ecom- 
ing  more  confident  that  this  industry 
will  be  back  up  and  on  its  feet,  compet- 
ing here  and  abroad  in  the  uranium 
market.  The  comprehensive  uranlimi 
legislation  is  an  essential  component 
of  our  efforts— and,  together  with  my 
good  friend  Pete  Domenici,  we  will 
pursue  that  initiative  unstintingly 
until  it  finds  its  way  to  the  President's 
desk. 

I  intend  to  vote  for  this  agreement 
today,  not  because  I  am  wholly  satis- 
fied with  it.  Indeed,  as  I  indicated  at 
the  outset,  I  am  gravely  concerned 
about  the  uranium  provision  in  this 
agreement.  But  I  hunch  that  each  one 
of  us  here  in  the  Senate  has  a  separate 
concern  with  one  aspect  or  ainother  of 
this  proposal— while  at  the  same  time 
we  all  support  the  objective  of  free 
trade  with  our  most  loyal  and  stead- 
fast ally,  Canada. 

This  has  been  a  most  difficult  deci- 
sion for  me,  but  the  considerable 
progress  that  we  have  made  on  com- 
prehensive uranium  legislation— and 
the  administration's  support  of  that 
initiative— have  tipped  the  balance  for 
me.  I  intend  to  press  forward  on  the 
comprehensive  legislation— to  see  it 
through  to  the  end— because  I  think 
that  approach  holds  the  true  solution 
to  the  problems  facing  this  Industry 
today.  I  feel  confident  that  we  can  pre- 
vail in  our  efforts. 

Mr.  LUGAR.  Mr.  President,  today  I 
am  pleased  to  give  my  enthtisiastic 
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supp<irt  to  the  trade  agreement  be- 
tweeq  the  United  States  and  Canada. 
Th^B    agreement    Is    the    result    of 
and    meticulous    negotiations 
back  to  the  Shamrock  summit  of 
between    Prime    Minister    Mul- 
and   President   Reagan.   Trade 
between  our  two  great  nations 
seen  difficult  to  reach,  Mr.  Presi- 
Indeed,  some  historians  view  the 
Canafllan  Reciprocity  Treaty  of  1854 
last  free-trade  agreement  be- 
the    two    countries    until    the 
which  is  now  before  us. 
Givfen  that  history,  it  is  most  inter- 
estLn4  to  note  that  the  volume  of  trade 
our  two  nations  is  the  largest 
two   countries   in   the   world: 
$150  billion  annually.  Most  of 
goods  move  north  and  south  free 
duiles.  This  agreement  will  expand 
excellent  relationship,  phasing 
tariffs  over  the  next  10  years, 
the  movement   of  goods   and 
and  creating  a  freer  and  more 
environment  for  investment, 
extent  of  additional  economic 
that     this     agreement     will 
Is,  to  a  large  extent,  dependent 
how  active  the  private  sector  is 
tak  ing  advantage  of  the  more  posi- 
c  limate.  I  would  note,  however, 
(he  U.S.  Commerce  Department 
estimates  a  potential  $25  billion   In- 
in    trade    and    an    additional 
new  American   manufacturing 
machinery,  textiles,  clothing, 
and  furniture. 
Agrfculture  is  an  important  part  of 
agreement,  Mr.  President,  and  our 
will  benefit  from  the  removal 
tariffs  and  the  elimination  of  Cana- 
ii  aport  licenses  for  wheat,  barley, 
Euid     other    commodities.     The 
does  not  remove  the  com- 
si^stems  of  support,  subsidies,  and 
protec  tlon  that  exist  in  both  countries 
for  sopae  commodities.  Subsidies  and 
protection  exist  throughout 
world's  agricultural  system.  There- 
troth   Canada   and    the   United 
have  agreed  to  work  together  in 
ciArent  multilateral  trade  negotla- 
o  seek  global  solutions  to  these 
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Dur  ng  the  negotiations  on  the  agri- 
cultur !  section  of  this  agreement,  the 
admin  stration    was    most    careful    to 
in  representatives  of  farm  and 
commodity  groups  and  benefit  from 
advice    and    counsel.    In    this 
both    Agriculture    Secretary 
I  yng  and  U.S.  Trade  Representa- 
Clayton    Yeutter   deserve   much 
for  their  sensitivity  to  the  con- 
)f  American  agriculture.  In  par- 
.  I  want  to  give  recognition  to 
work  done  by  USDA  officials 
V|eneman,  Richard  Petges,  Daniel 
and  Gary  Blumenthal  and  to 
officials  Suzanne  Early,  Chip 
iind  Carol  Singer.  All  of  them 
considerable  time  with  commit- 
mfmbers  and  staff  and  did  a  first 
of  keeping  us  informed. 
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I  would  also  like  to  extend  thanks  to 
my  good  friend,  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee, Senator  Pat  Leahy,  for  the  fair 
and  forthright  manner  in  which  he  al- 
lowed private  sector,  administration 
and  committee  opinions  to  come  to- 
gether and  be  a  part  of  this  agree- 
ment. Democratic  senior  staff  counsel. 
Bill  Gillon  did  an  outstanding  job  of 
putting  together  the  law,  statements 
of  administrative  action  and  necessary 
reports  which  constitute  the  agricul- 
tural portion  of  this  trade  agreement. 

Mr.  President,  my  home  State  of  In- 
diana can  look  forward  to  an  expan- 
sion of  trade  with  Canada  beyond  the 
very  good  situation  which  exists  now. 
The  most  recent  figures  show  that  In- 
diana exports  about  $2.2  billion  in 
goods  to  Canada  and  imports  about 
$980  million,  giving  us  a  trade  surplus 
of  about  $1.2  billion.  The  removal  of 
remaining  Canadian  tariffs  will  make 
our  products  even  more  attractive. 

An  analysis  of  the  trade  agreement 
prepared  by  the  Senate's  Northeast- 
Midwest  Coalition  has  some  very  good 
news  for  investment  and  new  jobs  in 
Indiana.  The  analysis  concludes  that 
Indiana  will  have  "long-term,  nondis- 
criminatory access  to  Canada's  abun- 
dant energy  supplies"  which  would 
reduce  input  costs  for  local  Industry 
and  potentially  attract  new  plant  in- 
vestments to  the  state. 

But  the  true  benefits  of  this  type  of 
agreement,  Mr.  President,  go  far 
beyond  the  immediate  gains  for  our 
states  and  our  industries.  We  are  now 
engaged  in  serious  and  determined  ef- 
forts to  reduce  trade  barriers  and  open 
markets  worldwide  through  the  new 
round  of  multilateral  trade  negotia- 
tions. This  agreement  marks  the  path 
and  lights  the  way  for  future  trade 
pacts  with  other  countries  and  for 
achievement  in  those  multilateral 
talks. 

I  understand  that  during  the  negoti- 
ations, some  of  our  Canadian  friends 
referred  to  this  agreement  as  the 
"Freer  Trade  Agreement"  making  the 
point  that  no  trade  relationship  is  ab- 
solutely free.  It  also  makes  the  point 
that  this  agreement  is  not  static.  It's 
dynamic.  It  has  the  mechanisms  for 
change,  for  improvement  and  for  reso- 
lution of  disputes. 

With  this  agreement,  Mr.  President, 
Canada  and  America  are  adding  an- 
other strong  tie  to  an  already  strong 
relationship.  I  salute  Prime  Minister 
Mulroney  and  President  Reagan  for 
their  wisdom  and  perserverance  in 
bringing  it  to  us  and  I  urge  my  col- 
leagues to  support  free  and  fair  trade 
and  vote  for  the  Free-Trade  Agree- 
ment. 

Mr.  GARN.  Mr.  President,  I  rise 
today  to  express  my  restrained  sup- 
port for  the  pending  United  States- 
Canada  Free-Trade  Agreement  [FTA] 
now  before  the  Senate.  The  FTA's  pas- 
sage today  by  this  body  is  another  step 


in  a  long  road  to  Improving  trade  rela- 
tions with  our  northern  neighbor. 
Those  involved  with  this  process,  on 
both  sides  of  the  border,  deserve  credit 
for  their  efforts.  While  I  have  serious 
reservations  regarding  the  agreement, 
I  support  its  passage. 

As  a  strong  supporter  of  free  trade, 
the  FTA's  passage  provides  an  in- 
crease in  trade  activity  between  the 
world's  largest  trading  partnership, 
the  United  States  and  Canada,  with 
approximately  $166  billion  in  goods 
and  services  crossing  the  border  each 
year.  Canada  currently  purchased  22 
percent  of  America's  exports,  and  for 
the  last  5  years  has  been  our  fastest 
growing  export  market,  with  United 
States  export  sales  increasing  by  39 
percent  compared  to  a  growth  rate  of 
less  than  7  percent  for  all  overseas 
sales.  Like  most  of  my  colleagues,  I 
have  every  expectation  that  these  fig- 
ures will  dramatically  increase  as  a 
result  of  the  FTA's  implementation. 

On  the  national  level,  the  FTA  con- 
tains several  key  elements  which 
should  be  noted  and  which  will  simul- 
taneously be  positive  forces  on  the 
States.  These  include: 

The  elimination  of  all  tariffs  and 
many  other  restrictions  on  traded 
goods  within  10  years.  This  is  especial- 
ly beneficial  when  Canadian  tariff 
rates  now  average  twice  the  rate  of  av- 
erage United  States  tariffs. 

The  opportunity  of  free  trade  in 
over  150  service  sectors,  thus  guaran- 
teeing national  and  equitable  treat- 
ment to  service  providers. 

The  possibility  of  a  better  invest- 
ment climate  in  Canada.  This  is  ac- 
complished by  eliminating  the  Canadi- 
an screening  of  indirect  investment 
over  the  next  5  years,  raising  the 
threshold  for  review  of  direct  invest- 
ment from  $5  million  Canadian  to 
$150  million  Canadian  and  bans  the 
imposition  of  most  investment  per- 
formance requirements. 

The  preservation  of  each  country's 
right  to  apply  existing  antidumping 
and  countervailing  duty  [AD/CVD] 
laws.  The  FTA  alters  existing  trade 
remedy  laws  by  establishing  a  bina- 
tional  panel  to  make  a  final  decision  In 
trade  remedy  cases. 

I  am  also  encouraged  by  other  fig- 
ures the  administration  has  provided 
to  demonstrate  the  FTA's  benefits  for 
the  United  States.  The  FTA  should 
result  in  a  1-percent  increase,  or  about 
$45  billion,  in  the  U.S.  GNP,  and 
create  nearly  750,000  jobs.  This  should 
lead  to  an  increase  in  United  States 
exports  to  Canada  of  about  $2.4  billion 
per  year,  and  decrease  consumer  prices 
thus  saving  United  States  households 
between  $1  and  $3.5  billion  a  year. 

On  the  State  level,  the  FTA  should 
provide  greater  economic  opportuni- 
ties for  Utah  than  it  is  currently  en- 
joying. Whereas  the  United  States  cur- 
rently    nins     a     trade     deficit     with 
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Canada,  Utah,  in  1986,  realized  a  trade 
surplus  with  Canada  totaling  $187.7 
million  on  exports  of  almost  $400  mil- 
lion. We  now  sell  to  Canada  more  than 
2V^  times  as  much  as  we  buy  from 
Canada.  Utah's  list  of  exports  to 
Canada  Includes  precious  metals,  elec- 
tronic computers,  phosphate  rock, 
nonferrous  metals  and  alloys,  telecom- 
munications and  related  equipment, 
miscellaneous  inedible  and  end  prod- 
ucts, oil  and  gas  mining  machinery, 
and  miscellaneous  motor  vehicles.  In 
exchange,  we  import  live  animals,  pe- 
troleum and  coal  products,  aircraft  en- 
gines and  parts,  newsprint  paper, 
motor  vehicle  engines  and  parts,  inor- 
ganic and  organic  chemicals,  excavat- 
ing and  mining  machinery,  fertilizers 
and  fertilizer  materials,  and  telecom- 
munications and  related  equipment. 
At  the  same  time,  Utah's  service  indus- 
try exceeded  $2.4  billion  in  revenues  in 
1982  from  Canadian  sources,  while  ap- 
proximately 87,000  Canadian  tourists 
visited  Utah  spending  over  $9  million 
in  1986. 

And  the  profits  to  Utah  businesses 
should  continue  under  the  FTA.  Ac- 
cording to  a  report  by  the  Commerce 
Department,  two  of  the  leading  Ameri- 
can export  prospects  to  Canada  in 
1988  are  Utah's  No.  2  and  No.  5  export 
industries— electronic  computers  and 
teleconmiunicatlon,  and  related  equip- 
ment. The  manufacture  of  these  two 
exports  alone  employ  over  22,000 
Utahns.  The  elimination  of  the  3.9- 
percent  duty  on  computers  this  Janu- 
ary and  the  phaseout  of  tariffs  on  tele- 
conununications  and  all  other  prod- 
ucts by  1998  is  expected  to  increase 
Utah's  sales  to  the  fast-growing  Cana- 
dian high-technology  market.  Like 
most  United  States  businesses,  Utah 
firms  win  be  eligible  to  compete  for  an 
additional  $500  million  In  Canadian 
public  sector  purchases  through  an  ex- 
pansion of  Government  procurement 
by  both  parties.  The  Commerce  report 
goes  on  to  highlight  how  Utah's  other 
export-related  industries— petroleum 
and  coal  products,  trucks  and  truck 
products,  service  trade  and  foreign  In- 
vestment—will benefit  from  the  FTA's 
provisions. 

Clearly,  the  majority  of  Utah's  in- 
dustries wUl  be  positively  impacted 
through  implementation  of  the  FTA. 

However,  like  most  accounting  prob- 
lems, the  FTA  contains  a  credit  and  a 
debit  ledger  for  the  American  people 
to  consider.  Thus  far,  I  have  focused 
on  the  credit  side  of  the  balance  sheet 
and  enumerated  several  positive  re- 
sults awaiting  this  country.  There  is  a 
debit  side  to  the  FTA  that,  despite  the 
many  projections  by  the  Commerce 
Department  and  the  many  "shoulds" 
contained  In  its  economic  reports,  may 
cause  more  harm  than  good  for  sever- 
al U.S.  sectors.  One  of  these  sectors  is 
the  energy  and  uranium  industry,  and 
is  the  cause  of  my  diluted  support  for 
the  FTA. 


Utah  is  one  of  the  Nation's  leading 
producers  of  yellow  cake,  the  usable 
product  of  uranium.  This  product  Is 
mined  in  two  mines  located  in  the 
southern  section  of  the  State,  the  Rio 
Algom  Mine  and  Mill  and  the  Umetco 
Minerals  Mill.  Together,  these  mines 
employ  over  500  people  and  effect  the 
lives  of  nearly  500  more  persons  who 
are  gainfully  employed  In  jobs  related 
to  the  manufacture  and  transporta- 
tion of  uranium.  The  economies  of  sev- 
eral Utah  counties  depend  on  the  con- 
tinued operation  of  these  mines  and  a 
hopeful  resurgence  in  the  U.S.  indus- 
try as  a  whole.  Utah  State  Governor 
Norm  Bangerter  recently  commented 
to  me  that  "the  uraniimi  Industry  Is 
Important  to  Utah  from  the  stand- 
point of  the  jobs  It  provides  Utah 
workers  and  the  Income  It  provides  the 
State." 

Under  the  FTA,  what  could  be  la- 
beled an  open  market  is  established 
for  energy  products.  This  means  the 
United  States  is  guaranteed  nondis- 
criminatory, duty-free  access  to  Cana- 
dian suppliers,  even  in  times  of  short- 
ages. Canada  agrees  not  to  restrict  ex- 
ports. Impose  export  taxes  or  establish 
export  price  requirements,  with  an  ex- 
ception in  cases  of  national  security 
and  short  supply.  Canada,  as  well, 
gains  unlimited  access  to  the  United 
States  market,  with  the  same  excep- 
tions, and  a  removal  of  the  long-stand- 
ing prohibition  under  the  Atomic 
Energy  Act  that  has  prevented  the  im- 
portation and  enrichment  of  foreign 
uranium  into  the  United  States.  This 
prohibition  was  Initiated,  as  Congress 
observed  In  1964,  for  the  maintenance 
of  a  domestic  uraniimi  mining  and 
milling  industry  that  is  an  essential 
part  of  a  sound  nuclear  Industry  and  Is 
also  vital  to  national  security  interests. 

There  has  been  considerable  discus- 
sion these  past  few  weeks  about  a  do- 
mestic Industry's  Impact  on  national 
security.  I  cannot  think  of  any  one  in- 
dustry that  plays  a  more  vital  role  in 
this  country's  national  security  Inter- 
ests than  the  uranium  Industry.  Con- 
gress envisioned  its  importance  in  1964 
in  the  Atomic  Energy  Act,  and  has 
manifested  a  significant  increase  In 
this  role  In  recent  years.  For  example, 
the  House  Armed  Services  Committee 
stated  In  1982  that  the  domestic  urani- 
um industry  should  be  exempt  from  a 
policy  of  free  trade  at  any  cost  because 
of  national  security  concerns.  The 
FTA  ignores  this  counsel  and  provides 
the  Ill-advised  opportunity  for  United 
States  users  to  become  dependent  on 
Canadian  uraniiun. 

While  the  national  security  question 
of  the  FTA  gravely  concerns  me,  I  am 
also  perplexed  by  the  apparent  disre- 
gard in  the  FTA  negotiations  of  the 
matter  of  Canadian  subsidies  in  the 
energy  sector.  Trade  experts  will  agree 
that  Canada  uses  subsidies  far  more 
extensively  than  the  United  States  to 
assist  and  support  certain  industries.  I 


understand  one  major  international 
development  group  reported  in  1982 
that  Canadian  subsidy  levels  were  ap- 
proximately five  times  higher  than 
the  United  States  subsidy  level.  Also, 
the  Canadian  Constitution  requires 
the  trtinsferring  of  public  funds  to 
assist  companies  In  noneconomic  loca- 
tions to  compete  in  international 
trade.  Under  the  FTA,  these  subsidies 
are  allowed  to  continue,  thus  placing 
our  uranium  producers  at  an  unfair 
disadvantage  In  the  uranium  market. 

It  seems  to  me  that  if  our  goal  is  to 
lower  tariffs  and  quotas  to  achieve 
greater  free  trade,  we  should  address 
Government  subsidies,  since  they  also 
Impact  trade  just  as  much  as  tariffs, 
quotas  and  other  nontariff  barriers. 
Since  price  is  the  main  determinant  of 
which  uranium  is  used,  Canadian  ura- 
nium subsidized  by  the  Canadian  Gov- 
ernment will  be  sold  In  the  United 
States  at  prices  below  what  it  costs  to 
produce  it  in  the  United  States.  Given 
that  situation.  United  States  uranium 
producers  and  Utah  uranium  produc- 
ers cannot  compete  and  will  be  forced 
out  of  business.  The  FTA  can  be  called 
anything  but  a  free  and  fair  trade 
agreement  as  long  as  these  subsidies 
are  permitted  to  continue  to  the  detri- 
ment of  the  domestic  uranium  indus- 
try. 

Our  negotiators  in  the  FTA  were 
able  to  gain  consent  from  the  Canadi- 
ans to  continue  negotiations  on  the 
subsidy  issue  under  certain  constraints 
and  time  limits.  This  consent  includes 
the  implementation  of  a  substitute 
system  of  rules  on  subsidies  In  7  years 
and,  failing  the  creation  of  a  new 
system,  a  complete  abrogation  of  the 
FTA.  I  think  it  is  fair  to  say  that  we 
lost  the  opening  round  on  subsidies. 
Early  this  year,  a  package  negotiated 
by  Senator  Domenici  and  several  of 
my  colleagues  addressing  this  issue 
and  providing  relief  to  the  uranium  In- 
dustry was  rejected  at  the  last 
moment  by  the  House,  after  being  ac- 
cepted by  the  administration,  it  is  a 
shame  that  Senator  Dobienici  was  not 
on  the  original  negotiating  team  In 
1987  when  this  matter  could  have  been 
resolved  at  first  mention. 

The  consent  garnered  on  the  subsidy 
issue  is  fine.  If  Congress  wants  to  ask 
our  uranium  producers  and  producers 
of  other  energy  products  to  wait  4,  5, 
or  7  years  for  a  remedy.  These  Indus- 
tries are  faced  with  subsidized  compe- 
tition now,  as  we  are  speaking  today. 
They  cannot  wait  7  years.  They 
cannot  wait  for  a  new  round  of  negoti- 
ations to  help  them,  especially  after 
witnessing  the  results  of  the  first 
round.  They  do  receive  some  support 
now  from  U.S.  tariffs  and  other  trade 
barriers.  However,  as  these  tariffs 
come  down  as  a  result  of  the  FTA, 
these  Industries  will  feel  the  full 
weight  of  increased  subsidized  compe- 
tition. 
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In  t|ie  face  of  an  unequal  playing 
field  afcvalting  the  U.S.  uranium  indus- 
try and  most  U.S.  energy  producers,  I 
applaud  the  efforts  of  Senators 
Baucot  and  Danforth,  who  relentless- 
ly purfued  this  Issue  in  the  Senate  Fi- 
nance I  Committee.  Thanks  to  their 
dogge4ness,  the  committee  accepted 
language,  as  did  the  House  and  the  ad- 
ministration, to  the  implementing  leg- 
islation to  provide  transitional  relief  to 
Canadian  subsidies.  The  language 
states  that  the  International  Trade 
Adminllstratlon  [ITA]  and  the  Interna- 
tional Trade  Commission  [ITC]  "will 
contin  le  faithfully  to  enforce  the  AD/ 
CVD  aws,"  providing  relief  "where 
the  IT  A  finds  subsidies  or  sales  at  less 
than  air  value  and  the  ITC  finds 
Injury  to  a  U.S.  industry."  This  is  not 
new  tiade  relief.  The  language  relies 
on  existing  law  and  simply  continues 
existing  AD/CVD  law  beyond  the  im- 
plemei^ting  date  of  the  FTA.  Thus, 
while  negotiations  proceed  on  subsi- 
dies, I'.S.  industries  can  continue  to 
rely  oi  U.S.  laws  in  cases  of  identifia- 
ble un:  air  trade  practices. 

This  ensures  that  U.S.  nonferrous 
metal  industries  are  not  placed  at  a 
large  ( isadvantage  during  the  next  7 
years.  The  remedy  is  appropriate;  it  is 
necessi  iry,  especially  since  the  Domen- 
ici,  et  si.  package  has  been  rejected. 

Senators  Baucds  and  Danforth 
have  exemplified  clear  vision  on  the 
FTA.  '  'hey  have  refused  to  put  aside 
fair  tr  ide  in  the  name  of  free  trade. 
For  ths,  they  should  be  complement- 
ed and  supported  in  the  future.  I  know 
my  uranium  producers  appreciate 
their  \rork  as  being  the  best  possible 
solutio  1  to  a  difficult  situation. 

Mr.  President,  as  I  have  indicated, 
there  i  re  many  positives  in  this  agree- 
ment with  Canada  for  the  United 
States  in  general  and  specifically  for 
Utah.  There  are  also  several  promi- 
nent regatives  contained  in  the  FTA 
which  the  country  must  face  in  the 
years  iLhead.  I  have  mentioned  those 
which  concern  me  that  are  primarily 
relatec  to  the  domestic  uranium  indus- 
try. 

On  >alance,  I  believe  the  PTA  is 
good  :  or  the  country  and  good  for 
Utah,  '  vhich  is  why  I  support  its  ratifi- 
cation. It  could  do  more,  and  it  could 
and  should  provide  a  more  level  play- 
ing fi(  Id  on  the  issue  of  subsidies. 
However,  in  lieu  of  a  perfect  agree- 
ment, he  FTA  establishes  a  system  to 
effect!  rely  address  this  matter  within 
the  nest  7  years.  I  encourage  our  ne- 
gotiate rs  to  proceed  forthwith  on  the 
subsid: '  issue  once  the  FTA  is  ratified. 
I  can  Lssure  them  that  I,  along  with 
severa:  of  my  colleagues  with  similar 
concer  is,  will  closely  watch  the  pro- 
ceedini  ;s  of  their  negotiations  with  the 
Canad:  ans. 

My  support  for  the  FTA  is,  as  I 
stated,  restrained.  My  appreciation, 
howevi  r,  for  those  Senators  who  have 
worke<    hard  to  make  the  FTA  more 


palatable  is  not.  While  the  PTA  is  not 
everything  I  want,  I  commend  my  col- 
leagues for  their  efforts.  I  pledge  my 
support  with  future  negotiations  on 
issues  which  remain  outstanding  with 
the  FTA,  specifically  the  item  of  ad- 
dressing Canadian  subsidies. 

Mr.  ROTH.  Mr.  President,  as  impor- 
tant as  the  omnibus  trade  legislation 
recently  signed  into  law  by  the  Presi- 
dent is  to  strengthening  America's 
trade  policy,  it  is  not  the  only  positive 
development  for  trade  in  1988.  In  fact, 
in  the  long  view  of  history  another 
event,  the  proposed  enactment  by  the 
United  States  Congress  and  the  Cana- 
dian Parliaunent  this  year  of  a  Free- 
Trade  Agreement  between  our  two 
countries,  may  be  viewed  as  at  least  as 
important. 

I  applaud  the  leadership  of  Presi- 
dent Reagan  and  Prime  Minister  Mul- 
rooney  in  pressing  forward  on  this 
free-trade  area  agreement.  Though 
such  ideas  have  been  pursued  on  each 
side  of  the  border  at  various  points  in 
the  past,  I  am  hopeful  that  the  very 
deep  personal  commitments  of  our 
current  leaders  will  finally  lead  later 
this  year  to  the  achievement  of  this 
admirable  objective. 

As  a  participant  in  the  Finance  Com- 
mittee and  the  House  and  Senate  con- 
ference committee  set  up  to  develop 
United  States  implementing  legisla- 
tion for  this  free  trade  area,  I  have 
been  able  to  work  to  assure  mutual 
benefits  of  the  agreement  for  the 
United  States  and  Canada.  This  agree- 
ment will  be  beneficial  to  both  Dela- 
ware's and  the  Nation's  economy  and 
it  will  also  serve  as  a  model  for  other 
mutually  beneficial  international 
trade  agreements. 

Trade  with  Canada  has  been  espe- 
cially profitable  for  Delaware.  In  fact, 
Delaware  exports  more  than  one-and- 
a-half  times  as  much  to  Canada  as  it 
imports  from  there.  Delaware  sells  a 
variety  of  products  to  Canada,  includ- 
ing plastics,  alloys,  paper  products, 
manmade  fibers  and  chemical  prod- 
ucts. According  to  the  United  States 
Department  of  Commerce,  Delaware 
exported  more  than  $390  million  in 
commodities  to  Canada  in  1986.  Im- 
ports into  Delaware  from  Canada  to- 
taled more  than  $251  million.  On  a  na- 
tional per  capita  basis,  Delaware's 
share  in  United  States-Canada  trade 
in  services  is  estimated  to  be  approxi- 
mately $67.2  million. 

It  is  interesting  to  note  that  while 
the  Nation  as  a  whole  generally  has  a 
goods  trade  deficit  with  Canada,  Dela- 
ware enjoys  a  trade  surplus  with  that 
country.  When  finalized,  the  United 
States-Canada  Free-Trade  Agreement 
should  further  enhance  Delaware's  ex- 
ports to  our  neighbor  to  the  North. 

This  agreement,  like  the  recently  en- 
acted omnibus  trade  legislation,  dem- 
onstrates that  America  is  moving  to 
make  the  global  economy  work  for  us. 
With  this  agreement  we  will  grasp  an 


historic  opportunity  to  bring  about 
closer  relations  with  our  largest  trad- 
ing partner,  Canada.  It  is  a  significant 
step  forward  on  eliminating  tariffs;  it 
creates  new  export  opportunities  par- 
ticularly for  products  such  as  chemi- 
cals; it  breaks  new  ground  on  rules  for 
fair  trade  in  services;  and  on  assuring 
fair  treatment  for  American  investors 
in  Canada. 

This  agreement  is  not  an  end,  but  a 
beginning.  It  will  serve  as  a  foundation 
on  which  to  build  a  stronger,  more 
comprehensive,  mutually  beneficial 
trade  relations  between  the  United 
States  and  Canada.  I  will  vote  for  the 
United  States-Canada  Free-Trade 
Agreement  and  I  expect  this  legisla- 
tion to  pass  the  Senate  by  a  wide 
margin  today.  Though  I  know  this 
agreement  is  more  controversial  in 
Canada  then  here  in  the  United 
States,  I  hope  we  will  see  the  agree- 
ment in  place  by  January  1.  1989,  as 
scheduled. 

Mr.  CRANSTON.  Mr.  President, 
throughout  this  Congress  we  have  fo- 
cused much  attention  on  the  need  to 
develop  a  strategy  for  improving 
American  competitiveness  in  world 
markets  and  lowering  our  Nation's 
massive  trade  deficit.  Just  last  month, 
I  joined  President  Reagan  in  Long 
Beach,  CA,  as  he  signed  the  Omnibus 
Trade  and  Competitiveness  Act  of 
1988.  This  legislation,  the  culmination 
of  3  years  of  hard  work  and  bipartisan 
cooperation,  set  forth  a  more  compre- 
hensive and  coordinated  national 
trade  policy.  It  is  a  policy  aimed  at  ex- 
panding American  access  to  foreign 
markets,  strengthening  our  domestic 
trade  laws,  and  ending  the  unfair  trad- 
ing practices  of  our  foreign  competi- 
tors. We  must  not  be  fooled  into 
thinking,  however,  that  our  work 
toward  these  goals  is  over. 

While  the  omnibus  trade  bill  con- 
tains provisions  which  will  strengthen 
our  international  competitiveness,  it 
will  not  totally  eliminate  America's 
trade  deficit.  We  must  continue  our  ef- 
forts to  open  world  markets  to  Ameri- 
can goods  and  services.  What  better 
place  to  start  than  Canada— our  larg- 
est single  trading  partner.  That's  why 
I  rise  today  to  express  my  strong  sup- 
port for  the  United  States-Canada 
Free-Trade  Agreement.  Signed  on  Jan- 
uary 2d  by  President  Reagan  and  Ca- 
nadian Prime  Minister  Mulroney,  this 
historic  agreement  will  result  in  long- 
term  benefits  for  both  nations  and,  I 
believe,  the  entire  international  trad- 
ing community.  The  United  States  and 
Canada  currently  enjoy  the  world's 
largest  bilateral  trad^  partnership, 
with  a  combined  trade  in  goods  and 
services  totaling  over  $150  billion. 

Probably  the  most  important  provi- 
sion of  the  free  trade  agreement  is  the 
eventual  elimination  of  most  tariff 
and  nontariff  barriers  to  trade  by 
1998.  Although  approximately  75  per- 


cent of  all  United  States-Canadian 
trade  is  already  duty-free,  Canadian 
tariffs  are  normally  twice  the  amount 
imposed  by  the  U.S.  on  the  remaining 
25  percent  of  trade.  Tariff  elimination 
will  considerably  lower  the  price  of 
Unites  States  goods  in  Canada,  provid- 
ing a  helpful  boost  for  American  ex- 
ports. 

The  agreement  will  also  relax  the  re- 
quirements and  controls  which 
Canada  imposes  on  foreign  invest- 
ment. As  you  know,  Mr.  President,  the 
United  States  has  always  refrained 
from  placing  excessive  controls  on  its 
foreign  investors,  in  keeping  with 
America's  commitment  to  free  and 
open  access  to  trade  and  investment 
around  the  globe.  During  negotiations 
on  the  free-trade  agreement,  the 
United  States  representatives  stressed 
the  importance  of  more  equal  treat- 
ment for  Americans  wishing  to  invest 
in  Canada.  I  am  pleased  that  they  are 
successful  in  including  provisions  in 
the  agreement  which  will  pave  the 
way  for  increased  American  involve- 
ment in  the  Canadian  economy.  U.S. 
companies  will  be  given  national  treat- 
ment in  the  establishment  of  new  busi- 
nesses, acquisition  of  existing  business- 
es, and  the  operation  and  sale  of  estab- 
lished businesses  in  the  future. 

The  United  States-Canada  agree- 
ment also  sets  the  ground  work  for  lib- 
eralizing trade  in  the  services  sector, 
an  area  which  represents  a  rapidly 
growing  share  of  the  United  States 
economy.  This  is  the  first  internation- 
al agreement  governing  trade  and  in- 
vestment in  the  service  industries  and 
will  be  of  great  benefit  to  both  coun- 
tries and  an  example  for  the  world.  In 
addition,  it  contains  market-opening 
provisions  for  trade  in  energy  and  ag- 
riculture, and  expands  access  to  gov- 
ernment procurement  markets  in  both 
countries.  Finally,  the  agreement  sets 
up  a  binational  panel  to  settle  trade 
disputes.  In  breaking  down  sone  of  the 
trade  barriers  which  still  exist  be- 
tween the  United  States  and  Canada, 
the  agreement  will  increase  the  cur- 
rent level  of  bilateral  trade  and  neces- 
sarily result  in  increased  economic 
growth  for  both  nations.  In  fact,  it  is 
estimated  that  the  agreement  willl 
boost  United  States  GNP  by  1  whole 
percent. 

Just  as  our  Nation  stands  to  benefit 
from  increased  economic  cooperation 
with  our  Northern  neighbor,  so  too 
would  my  home  State  of  California 
benefit  from  passage  of  the  free  trade 
agreement.  California  is  the  Nation's 
leader  in  international  trade  and 
Canada  is  one  of  its  largest  trading 
partners.  In  1986,  trade  between  Cali- 
fornia and  Canada  totaled  $5.4  billion 
and  resulted  in  a  $1  billion  trade  sur- 
plus for  California.  According  to  fig- 
ures published  by  the  California  State 
World  Trade  Commission,  approxi- 
mately 120,000  jobs  in  California  are 
supported   through   the   State's   eco- 


nomic ties  to  Canada.  Of  that  number, 
93,000  are  involved  in  the  exporting  of 
goods  and  services  to  Canada  and  the 
remaining  27,000  stem  from  Canadian 
direct  investment  in  the  State. 

Mr.  President,  let  me  briefly  outline 
the  positive  effects  this  agreement 
would  have  on  my  State's  economic 
future.  California's  major  exports  to 
Canada  include:  computing  equip- 
ment, aerospace  products,  fruits  and 
vegetables,  wine,  and  telecommunica- 
tions equipment.  The  agreement 
would  eliminate  tariffs  on  computers 
and  some  telecommunications  equip- 
ment, as  well  as  on  certain  semicon- 
ductor devices,  by  January  1,  1989. 
This  provision  would  encourage  Cali- 
fornia's high-tech  community  to  in- 
crease its  already  substantial  level  of 
exports  to  Canada.  Eventually,  all 
duties  on  electronic  products  will  be 
eliminated  as  will  many  nontariff  bar- 
riers. Also,  restrictions  on  wine  im- 
ports would  be  relaxed,  thereby  giving 
California  winemakers  an  opportimity 
to  capture  a  larger  share  of  Canada's 
market  demand.  As  Canadian  wine 
consumption  was  valued  at  over  $370 
million  for  1986,  the  agreement  will  be 
beneficial  for  the  California  wine  in- 
dustry. Finally,  increasing  market 
access  for  agricultural  goods  benefits 
California  as  our  Nation's  largest  agri- 
cultural producer.  Canada  is  currently 
my  State's  third  largest  agricultural 
export  market,  and  in  1986,  California 
enjoyed  a  net  surplus  of  more  than 
$412  million  from  its  agricultural 
trade  with  Canada.  Removal  of  trade 
barriers  for  these  products  will  cer- 
tainly increase  this  surplus. 

I  must  express  concern,  however, 
that  the  agreement  exempts  cultural 
products;  this  means  California's  $6 
billion  film  and  television  industry  will 
not  benefit  from  its  provisions.  During 
negotiations  on  the  agreement,  the 
Canadian  Government  announced  a 
proposal  to  restrict  the  distribution  of 
American  films  and  video  material  in 
Canada.  As  exportation  of  films  and 
home  videos  accounts  for  more  than 
$1  billion  in  annual  revenues,  this  pro- 
posal would  adversely  affect  Califor- 
nia's economy  and  the  U.S.  balance  of 
trade.  Moreover,  if  other  nations  were 
to  follow  Canada's  example,  the  film 
industry  in  California  and  in  our 
Nation  as  a  whole  would  be  dealt  a  se- 
rious blow.  Prior  to  hearings  held  by 
the  House  on  the  merits  of  the  United 
States-Canada  Agreement,  I  sent  a 
letter  to  Sam  Gibbons,  chairman  of 
the  Subcommittee  on  Trade,  to  ex- 
press my  concern  about  this  develop- 
ment. The  letter,  which  was  also 
signed  by  seven  of  my  Senate  col- 
leagues, stressed  that  the  implement- 
ing legislation  for  the  agreement 
should  more  clearly  define  the  coun- 
teractions which  could  be  taken  by  the 
President  in  response  to  Canadian  cul- 
tural laws  of  a  protectionist  nature. 
Mr.  President,  I  am  happy  to  report 


that  our  suggestions  were  incorporat- 
ed into  the  Statement  of  Administra- 
tive Action. 

The  Free  Trade  Agreement  is  an  im- 
portant step  along  the  road  to  open 
trade  between  the  United  States  and 
Canada.  Although  this  agreement  does 
not  address  all  of  our  trade  concerns, 
and  will  not  eliminate  all  of  our  trade 
disagreements  with  Canada,  it  creates 
a  foundation  from  which  further  coop- 
eration on  issues  of  importance  to 
both  nations  may  be  achieved.  In  addi- 
tion, the  United  States-Canada  Free- 
Trade  Agreement  provides  a  model  of 
liberalized  trading  practices  for  the 
Uruguay  roimd  of  GATT  negotiations 
as  well  as  other  bilateral  negotiations. 

Mr.  President,  this  agreement  will 
expand  domestic  employment,  provide 
lower  prices  for  consumers,  strengthen 
our  balance  of  trade,  promote  efficien- 
cy in  production,  and  increase  our 
competitiveness  in  world  markets.  It  is 
an  agreement  which  will  brighten 
America's  economic  future,  and  it  is  an 
agreement  worthy  of  our  support.  I 
urge  my  colleagues  in  the  Senate  to 
demonstrate  their  support  by  voting 
for  this  historic  agreement. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  in  support  of  the  United  States- 
Canada  Free-Trade  Agreement.  This 
agreement  will  benefit  the  United 
States  and  it  will  benefit  the  economy 
of  my  state  of  West  Virginia. 

This  is  truly  a  historic  measure.  It  is 
certainly  the  most  comprehensive 
trade  agreement  ever  negotiated  be- 
tween two  advanced  industrialized  na- 
tions. It  significantly  liberalizes  trade 
laws  and  regulations  in  the  United 
States  and  Canada,  and  the  result  wiU 
be  more  trade  in  goods  and  services, 
greater  cross-border  investment,  and 
increased  economic  growth  in  both 
coimtries. 

The  U.S.  Trade  Representative,  Am- 
bassador Clayton  Yeutter,  has  called 
this  a  win-win  agreement  because  it 
provides  advantages  to  both  countries. 
I  agree  with  that,  and  would  like  to 
congratulate  Ambassador  Yeutter,  his 
staff,  and  the  many  people  from  a 
large  number  of  government  agencies 
who  helped  in  the  lengthy  and  ardu- 
ous negotiating  process.  This  country 
is  well-served  by  these  hard  working, 
dedicated,  trade  experts. 

Mr.  President,  we  will  hear  a  lot 
during  this  debate  about  the  positive 
impact  of  the  PTA  on  the  United 
States,  and  I  am  sure  I  will  agree  with 
most  of  those  remarks.  I  would,  how- 
ever, like  to  address  in  my  remarks  the 
question  of  how  the  FTA  affects  my 
State  of  West  Virginia  and  explain  it 
in  some  detail. 

West  Virginia  is  one  of  only  18 
States  that  have  a  favorable  balance 
of  trade  with  Canada.  In  1987,  my 
State's  sales  to  Canada  amounted  to 
$253  million  while  our  purchases  from 
Canada  came  to  $198  million,  giving  us 
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a  positive  trade  balance  of  $55  million. 
Only  12  other  States  had  a  better  bal- 
ance of  trade  with  Canada  last  year 
than  w»dld. 

Coal  is  the  largest  single  product  in 
the  West  Virginia  economy.  During 
the  ea'ly  stages  of  the  deliberations 
on  the  free-trade  agreement,  the  coal 
industry  had  doubts,  which  I  shared, 
about  wiis  agreement.  This  concern  re- 
lated t^  allegations  that  the  Canadian 
Goverrment,  at  both  the  federal  and 
provindal  levels,  provides  subsidies  to 
its  el»  :trlcity-generating  industry.  If 
this  Wi;re  true,  the  result  would  be 
that  Ciinadlan  utilities  could  sell  elec- 
tricity ;o  American  users  at  artificially 
low  prices.  This  electricity  from 
Canadi  could  then  unfairly  substitute 
for  ele<  tricity  produced  and  sold  in  the 
United  States  by  our  own  coal-fired 
power  I  teneration  plants. 

This  is  of  concern  in  the  context  of 
the  fr<€-trade  agreement  because  of 
the  pmvisions  removing  Canadian  re- 
strictions on  the  export  of  electricity 
to  the  United  States.  The  amount  of 
Canadi  ui  electricity  sold  to  utilities  in 
this  cointry  is  likely  to  increase,  and 
we  must  be  sure  that  the  pricing  of 
that  electricity  does  not  unfairly 
damag<  our  coal  industry. 

The  first  step  in  dealing  with  this 
probleri  is  to  gather  information 
about  subsidies  from  the  Canadian 
Pedera  and  Provincial  governments  to 
the  ele  :tricity  industry.  This  informa- 
tion dees  not  exist  at  present,  and  it 
would  >e  quite  costly  for  the  coal  in- 
dustry to  collect  it  on  its  own.  Worit- 
ing  closely  with  the  coal  industry,  the 
Depart  nent  of  Commerce,  and  the 
U.S.  T-ade  Representative's  office,  I 
was  abl  e  to  secure  agreement  from  our 
Goverrment  and  from  the  Canadian 
Goverrment  that,  working  together, 
they  would  produce  a  comprehensive 
study  0  f  these  subsidies  to  the  electric- 
ity ind  istry.  I  might  add,  parentheti- 
cally, t  lat  this  study  will  examine  sub- 
sidies i  1  both  countries— by  the  Cana- 
dian Federal  and  Provincial  govern- 
ments 1  ind  by  the  United  States  Feder- 
al and  State  Governments.  It  will  be 
an  even-handed,  objective  examina- 
tion, ai  id  it  will  provide  the  coal  indus- 
try with  the  information  it  needs  to 
decide  whether  to  take  further  action 
in  the  I  uture. 

At  tills  point,  Mr.  President,  I  ask 
unanin  ous  consent  that  a  letter  that 
Senato  •  Moynihan  and  I  sent  to  Cana- 
dian Anbassador  Gotlieb  be  placed  in 
the  RicoRD.  This  letter  asks  for  the 
Canadi  m  Government's  assurance 
that  tliey  will  agree  to  this  study.  1 
also  a^k  unanimous  consent  that  a 
reply  Tom  Ambassador  Gotlieb  be 
placed  in  the  Record.  His  letter  pro- 
vides u!  with  assurance  that  this  study 
will  be  addressed  within  the  consulta- 
tive procedures  of  the  FT  A. 

Ther ;  being  no  objection,  the  letters 
were  c  rdered  to  be  printed  in  the 
Recori  .  as  follows: 


U.S.  Senate. 
Committee  on  Finance, 
Washington,  DC,  June  23,  1388. 
Hon.  AUAN  Gotlieb. 

Ambassador,  Embassy  of  Canada,  Washing- 
ton, DC. 
Deak  Allan.  As  you  know,  the  Finance 
and  the  Ways  and  Means  Committees,  in 
agreement  with  the  Administration,  have 
included  In  the  Statement  of  Administrative 
Action  the  following: 

The  Administration  will  make  every  effort 
to  SLssure  that  the  working  group  prepare  a 
report,  within  24  months  of  entry  Into  force 
of  the  agreement,  on  the  nature  and  extent 
of  assistance  and  benefits  provided  to  elec- 
tric utilities  in  the  United  States  and 
Canada  by  Federal  and  provincial  or  State 
Governments. 

This  provides  for  an  even-handed  study  of 
practices  In  both  countries  by  a  neutral 
body.  As  members  of  the  Finance  Commit- 
tee with  quite  different  constituent  inter- 
ests, we  worked  closely  together  to  craft  this 
statement.  It  Is  our  full  expectation  that, 
when  the  U.S.  Administration  makes  a  re- 
quest to  the  working  group  that  it  under- 
take such  a  study,  the  Canadian  side  will 
agree.  It  would  be  very  helpful  if  you  could 
provide  us  with  an  assurance  that  this  will 
be  the  case. 

We  appreciate  your  help  and  understand- 
ing. 

Sincerely. 

Daniel  Patrick 

Moynihan. 
John  D.  Rockefeller  IV. 

Canadian  Embassy, 
Ambasade  du  Canada, 
Washington,  DC,  August  8,  1988. 
Hon.  John  D.  Rockefeller  IV. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Rockefeller:  I  am  respond- 
ing to  your  letter  of  June  23  concerning  the 
program  of  the  Working  Group  to  be  estab- 
lished under  Article  1907  of  the  Canada-U.S. 
Free  Trade  Agreement. 

While  the  objectives  of  the  Working 
Group  are  clearly  stated  in  the  agreement. 
Its  work  program  has  yet  to  be  negotiated 
and  win  obviously  have  to  reflect  the  prior- 
ities of  both  parties.  On  the  Canadian  side, 
we  will  have  to  consult  closely  with  the 
provinces  on  our  approach  to  these  negotia- 
tions, and  I  expect  that  the  U.S.  federal  gov- 
ernment might  wish  to  do  likewise  with  the 
states. 

In  the  Interim,  after  the  agreement's 
entry  into  force,  the  Administration  would 
be  at  liberty,  without  prejudice  to  the  re- 
sults of  the  negotiations  on  the  work  pro- 
gram of  the  Working  Group,  to  request  con- 
sultations on  the  matter  raised  in  your 
letter  under  the  provisions  of  Article  1804  of 
the  agreement.  As  you  know.  Article  1804 
reads  as  follows: 

(1)  Either  Party  may  request  consulta- 
tions regarding  any  actual  or  proposed 
measure  or  any  other  matter  that  it  consid- 
ers affects  the  operation  of  this  Agreement, 
whether  or  not  the  matter  has  been  notified 
in  accordance  with  Article  1803. 

(2)  The  Parties  shall  make  every  attempt 
to  arrive  at  a  mutually  satisfactory  resolu- 
tion of  any  matter  through  consultations 
under  this  Article  or  other  consultative  pro- 
visions in  this  Agreement. 

(3)  Each  Party  shall  treat  any  confidential 
or  proprietary  information  exchanged  In 
the  course  of  consultations  on  the  same 
basis  as  the  Party  providing  the  informa- 
tion. 


The  Canadian  side,  of  course.  Is  commit- 
ted to  fulfilling  all  its  obligations  under  the 
agreement,  including  those  under  Article 
1804. 

I  take  this  opportunity  to  thank  you  for 
your  constructive  efforts  In  moving  this  his- 
toric agreement  towards  adoption. 
Yours  sincerely, 

Allan  Gotlieb, 

Ambassador. 

Mr.  ROCKEFELLER.  Because  of 
the  agreement  I  secured  to  carry  out 
this  study,  plus  the  continuing  high 
level  of  coal  sales  to  Canada— especial- 
ly from  West  Virginia  mines  which 
sold  53  million  dollars'  worth  of  coal  to 
Canada  last  year— both  the  West  Vir- 
ginia Coal  Association  and  the  Nation- 
al Coal  Association  have  endorsed  the 
free-trade  agreement.  Mr.  President,  I 
ask  unanimous  consent  that  letters  to 
me  from  Gary  White,  president  of  the 
West  Virginia  Coal  Association,  and 
from  Richard  Lawson,  president  of  the 
National  Coal  Association,  be  included 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  8,  1988. 
Hon.  John  D.  Rockefeller,  IV, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Rockefeller:  Following  the 
finalization  of  recommendations  by  the 
Senate  and  the  House  of  Representatives  to 
the  Administration  on  the  components  of 
implementing  legislation  for  the  proposed 
U.S.-Canada  Free  Trade  Agreement  (FTA), 
I  reviewed  the  concerns  of  the  National 
Coal  Association,  and  the  status  of  those 
concerns,  in  a  letter  to  you  on  July  14.  Sub- 
sequently, the  Administration  has  submit- 
ted S.  2651,  legislation  to  implement  the 
FTA. 

The  points  raised  in  National  Coal's  testi- 
mony to  the  Senate  Finance  Committee  and 
other  committees  of  the  Congress  directly 
relevant  to  the  FTA  were  reflected  in  the 
recommendations  of  the  House  and  Senate 
to  the  Administration,  and  have  subsequent- 
ly been  addressed  in  the  Implementing  legis- 
lation. The  FTA  will  further  help  to  assure 
that  Canada,  the  largest  customer  for  U.S. 
coal  exports,  will  maintain  open  borders  to 
U.S.  coal.  As  a  consequence,  NCA,  supt>orts 
this  legislation. 

However,  as  we  stated  to  the  Congress,  the 
U.S.  must  move  forward  in  taking  necessary 
steps  to  address  the  federal  and  state  regu- 
latory problems  that  act  as  disincentives  to 
the  construction  of  transmission  facilities  to 
make  low  cost,  coal-fired  power  available  in 
regions  of  the  United  States  which  are  expe- 
riencing or  will  experience  generation  short- 
falls. Separately,  the  U.S.  Congress  must 
take  steps  to  move  the  U.S.  coal  Industry 
toward  a  more  level  playing  field  with  Cana- 
dian coal  producers  with  respect  to  the  tax- 
ation of  extractive  industries  in  the  respec- 
tive countries.  In  this  regard,  your  sponsor- 
ship of  legislation  with  Senators  Heinz  and 
Wallop  to  restore  incentives  for  coal  explo- 
ration and  development  and  Investment  in 
productivity  improvements  for  the  U.S.  coal 
industry  is  greatly  appreciated. 

The  National  Coal  Association  looks  for- 
ward to  working  with  you  toward  the  enact- 
ment of  this  and  other  legislation  to  en- 
hance the  competitiveness  of  the  U.S.  coal 
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industry  in  the  remainder  of  this  Congress 
and  the  101st  Congress. 
Sincerely, 

Richard  L.  Lawson. 

National  Coal  Association, 

August  9,  1988. 
Hon.  John  D.  Rockefeller,  IV, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Rockefeller:  Following  the 
finalization  of  recommendations  by  the 
Senate  and  the  House  of  Representatives  to 
the  Administration  on  the  components  of 
implementing  legislation  for  the  proposed 
U.S.-Canada  Free  Trade  Agreement  (FTA), 
I  reviewed  the  concerns  of  the  National 
Coal  Association,  and  the  status  of  those 
concerns,  in  a  letter  to  you  on  July  14.  Sub- 
sequently, the  Administration  has  submit- 
ted S.  2651,  legislation  to  Implement  the 
FTA. 

The  points  raised  in  National  Coal's  testi- 
mony to  the  Senate  Finjince  Committee  and 
other  committees  of  the  Congress  directly 
relevant  to  the  FTA  were  reflected  in  the 
recommendations  of  the  House  and  the 
Senate  to  the  Administration,  and  have  sub- 
sequently been  addressed  in  the  implement- 
ing legislation.  As  a  consequence,  I  believe 
the  FTA  will  not  adversely  impact  the  inter- 
ests of  the  coal  industry.  More  particularly, 
it  will  help  assure  that  Canada,  the  largest 
customer  for  U.S.  coal  exports,  will  main- 
tain open  borders  to  U.S.  coal. 

However,  as  we  stated  to  the  Congress,  the 
U.S.  must  move  forward  in  taking  the  neces- 
sary steps  to  address  the  federal  and  state 
regulatory  problems  that  act  as  disincen- 
tives to  the  construction  and  operation  of 
coal-fired  power  plants  in  the  United  States 
and  the  construction  of  transmission  facili- 
ties to  make  low  cost,  coal-fired,  power  avail- 
able in  regions  of  the  United  States  which 
are  experiencing  or  will  experience  genera- 
tion shortfalls.  Separately,  the  U.S.  Con- 
gress must  take  steps  to  move  the  U.S.  coal 
industry  toward  a  more  level  playing  field 
with  Canadian  coal  producers  with  respect 
to  the  taxation  of  extractive  industries  in 
the  respective  countries.  In  this  regard, 
your  sponsorship  of  legislation  with  Sena- 
tors Heinz  and  Wallop  to  restore  incentives 
for  coal  exploration  and  development  and 
investment  in  productivity  improvements 
for  the  U.S.  coal  industry  is  greatly  appreci- 
ated. 

The  National  Coal  Association  looks  for- 
ward to  working  with  you  toward  the  enact- 
ment of  this  and  other  legislation  to  en- 
hance the  competitiveness  of  the  U.S.  coal 
industry  in  the  remainder  of  this  Congress 
and  the  101st  Congress. 
Sincerely, 

Richard  L.  Lawson. 

National  Coal  Association, 

July  14,  1988. 
Hon.  John  D.  Rockefeller  IV, 
U.S  SenaU,  Washington,  DC. 

Dear  Senator  Rockefeller:  Over  the  past 
several  months  you,  as  well  as  other  mem- 
bers of  the  Senate  Finance  Committee,  have 
Invested  significant  time  in  analyzing  the 
proposed  U.S.-Canada  Free  Trade  Agree- 
ment. Including  Its  impact  on  domestic  in- 
dustries. As  you  are  aware,  the  U.S.  coal  in- 
dustry has  a  direct  interest  in  the  Free 
Trade  Agreement  as  a  result  of  the  long- 
standing export  of  U.S.  coal  to  Canadian 
utilities  and  steel  companies,  as  well  as  the 
growing  importation  of  electric  power  to  the 
U.S.  from  Canadian  utilities.  The  views  of 
the    National    Coal    Association    were    ex- 


pressed in  testimony  before  the  Senate  Fi- 
nance Committee  this  past  April. 

As  you  will  recall  from  NCA's  testimony 
and  its  statement  submitted  to  the  Commit- 
tee, the  coal  Industry  made  four  principal 
points  regarding  the  proposed  Free  Trade 
Agreement.  NCA  recommended: 

(1)  That  implementing  legislation  should 
include  direction  to  the  working  group  on 
subsidies  established  by  Article  1907  of  the 
Free  Trade  Agreement  to  identify,  assess 
and  quantify  subsidies  available  to  either 
Canadian  or  U.S.  utilities  and  recommend 
ways  to  offset  advantages  that  these  subsi- 
dies might  afford  in  electricity  trade: 

(2)  That  the  Congress  should  obtain  clari- 
fication on  the  question  of  the  authority, 
and  thus  the  abUity,  of  the  Canadian  feder- 
al government  to  enforce  the  provisions  of 
the  Free  Trade  Agreement  in  the  provinces 
when  conflicts  between  terms  of  the  agree- 
ment and  provincial  law  or  regulation  arise; 

(3)  That  legislation  should  be  considered 
to  provide  U.S.  coal  producers  tax  incentives 
similar  to  those  available  to  Canadian  coal 
producers  with  specific  recommendations 
for  modification  of  several  tax  provisions; 
and 

(4)  That  appropriate  agencies  be  directed 
to  address  the  federal  and  state  regulatory 
problems  that  act  as  disincentives  to  the 
construction  and  operation  of  coal-fired 
power  plants  and  constrain  U.S.  utilities 
ability  to  compete  with  Canadian  power. 

I  have  reviewed  the  Recommendations  for 
Canada-U.S.  Free  Trade  Agreement  Imple- 
menting Legislation  made  by  the  Senate  Fi- 
nance Committee  and  the  House  Ways  and 
Means  Committee.  The  points  raised  by 
NCA  directly  related  to  the  Free  Trade 
Agreement  have  been  addressed  in  the  rec- 
ommendations of  the  Senate  Finance  Com- 
mittee. Your  efforts  in  pursuing  these  issues 
as  a  member  of  the  Committee  are  sincerely 
appreciated. 

More  specifically,  the  direction  provided 
to  the  working  group  established  by  Section 
1907  to  report  on  United  States  and  Canadi- 
an subsidies  to  electric  utilities  within  24 
months  of  entry  Into  the  force  of  the  Free 
Trade  Agreement,  in  conjunction  with  the 
Baucus-Danforth  provisions  address  the 
concerns  raised  by  NCA  in  point  number 
one.  The  second  issue  directly  related  to  the 
Free  Trade  Agreement,  the  authority  of  the 
federal  government  in  Canada  to  implement 
the  agreement,  has  been  reflected  in  the 
qusdiflcatlons  under  Article  2105  regarding 
"entry  into  force."  These  provisions  would 
assure  that  Cansula  has  taken  the  necessary 
measures  to  comply  with  the  obligations  of 
the  Free  Trade  Agreement,  including  com- 
pliance by  provincial  and  local  governments. 

The  latter  two  points  raised  by  NCA  in  its 
testimony  do  not  directly  relate  to  the  im- 
plementing legislation  for  the  Free  Trade 
Agreement.  Those  concerns,  however,  are 
being  addressed  by  the  legislation  you, 
along  with  Senators  Heinz  and  WaUop,  are 
developing  in  response  to  the  specific  rec- 
ommendation we  made  on  changes  to  appli- 
cable tax  laws.  NCA  looks  forward  to  work- 
ing with  you  in  pursuing  those  legislative 
modifications  at  an  appropriate  time. 

Finally,  you  will  be  pleased  to  know  that 
the  concerns  raised  regarding  the  con- 
straints on  domestic  utilities  in  constructing 
new  coal-fired  power  plsuits  are  receiving 
broader  cognizance.  More  specifically,  in- 
creasing numbers  of  both  elected  and  non- 
elected  public  officials  are  becoming  con- 
cerned regarding  the  failure  of  U.S.  law  and 
regulation  to  facilitate  the  construction  of 


new  generation  capacity  to  supply  the  U.S. 
with  electricity  over  the  coming  years. 

NCA  appreciates  your  continuing  concern 
with  the  problems  we  outlined  earlier  this 
year  and  your  aggressive  pursuit  of  actions 
to  ameliorate  those  concerns.  If  the  Admin- 
istration's implementing  legislation  reflects 
the  recommendations  of  the  Senate  F'inance 
Committee  regarding  the  Canada-U.S.  Free 
Trade  Agreement,  It  is  my  anticipation  that 
the  National  Coal  Association  will  recom- 
mend congressional  approval  of  the  agree- 
ment. 

Sincerely, 

Richard  L.  Lawson. 

West  VnicmiA  Coal  Association, 

June  10,  1988. 
Hon.  Jay  Rockefeller,  IV, 
U.S.  Senate,  Washington,  DC. 
Subject:  Canadian-U.S.  Free  Trade  Agree- 
ment. 

Dear  Senator  Rockefeller:  We  have  re- 
ceived the  statement  presented  by  the  Na- 
tional Coal  Association  (NCA)  to  you  and 
other  members  of  the  Senate  Finance  Com- 
mittee regarding  the  Canadian-U.S.  Free 
Trade  Agreement.  In  the  statement  Mr.  Alt- 
meyer,  on  behalf  of  NCA,  made  two  princi- 
ple points  relevant  to  the  terms  of  the 
Agreement: 

Possible  Canadian  government  subsidies 
to  power  companies  should  be  identified  and 
quantified;  and 

The  authority  of  the  Canadian  national 
government  to  enter  Into  an  agreement 
binding  on  the  FYovinces  should  be  clarified. 

We  are  pleased  to  note  that  the  Finance 
Committee  has  Incorporated  these  two 
points  in  its  recommendations  to  the  Ad- 
ministration for  Inclusion  in  the  implement- 
ing legislation  and  statement  of  administra- 
tive action. 

The  West  Virginia  Coal  Association,  repre- 
senting operators  producing  65%  of  the 
West  Virginia's  underground  production  of 
coal,  would  support  the  FYee  Trade  Agree- 
ment and  implementing  legislation  which 
incorporates  the  two  NCA  points  endorsed 
by  the  Finance  Committee. 

Best  regards. 
Sincerely, 

Gary  G.  White 

President 

Mr.  ROCKEFELLER.  I  am  extreme- 
ly pleased  that  we  were  able  to  get 
agreement  to  proceed  with  this  study. 
There  is  no  industry  more  important 
to  me,  and  to  West  Virginia,  than  the 
coal  industry.  I  will  continue  to  make 
every  possible  effort  to  enhance  the 
competitiveness  of  the  coal  industry, 
and  this  includes  ensuring  that  it  is 
treated  fairly  by  our  trading  partners. 

Mr.  President,  let  me  turn  now  to 
the  second  largest  industry  in  West 
Virginia— chemicals.  West  Virginia's 
sale  of  chemic:als  to  Canada  last  year 
exceeded  our  sale  of  coal,  amounting 
to  $80  million.  Major  chemical  manu- 
facturers in  the  State— Borg-Wamer, 
Union  Carbide,  Monsanto,  Dupont— 
endorse  the  free  trade  agreement,  be- 
lieving that  it  will  not  only  help  their 
national  business  but  will  also  help 
their  operations  in  West  Virginia.  Mr. 
President,  I  ask  unanimous  consent 
that  letters  to  me  from  officisds  in 
each  of  those  four  companies  be 
placed  in  the  Record. 
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Th*re  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Recoiid,  as  follows: 

Borg-Wakitex  Chemicals,  Inc., 
Parkeraburg,  WV,  July  25.  1988. 
Hon.  ioHM  D.  RocKETELi-ZR  rv, 
Senatpr,  State  of  West  Virvinia,  Hart  Senate 
Oitfice  Building,  Washington,  DC. 

DxAjt  Senator  Rockxteller:  The  United 
States  Senate  will  soon  be  considering  legis- 
lation, to  Implement  the  proposed  U.S./ 
Cana4a  Free  Trade  Agreement.  As  you  are 
well  ^ware.  Borg-Wamer  Chemicals  sup- 
ports (efforts  to  eliminate  artificial  barriers 
that  Strict  International  trade.  Free  and 
equal  access  between  the  U.S.  and  other 
countMes  is  beneficial  to  the  United  States 
and  t(  the  chemical  Industry. 

It  14  Borg-Wamer  Chemicals'  belief  that 
the  US. /Canada  Free  Trade  Agreement  Is 
advanltageous  to  the  West  Virginia  chemical 
industry.  Our  company  has  participated  in 
effort!  to  negotiate  the  treaty  and  we  do 
support  its  Implementation.  I  urge  you  to 
suppo  rt  and  vote  for  the  implementation  of 
the  aj  reement. 

I  loi  >\t  forward  to  continuing  to  work  with 
you   in   the   future   In   efforts   to   further 
reduo  >  trade  barriers. 
Sincerely, 

George  J.  McNally. 

Union  Carbide  Corp.. 
South  Charleston,  WV.  July  18,  1988. 

Hon.  ,  fOHW  D.  ROCKEFEIXBR  IV, 

Senat :  Office  Building. 
Wash  ngton,  DC. 

Dka  »  Senator  RocKETOiEH:  The  Congress 
will  s<  ion  be  cailled  upon  to  give  its  approval 
to  lei  Islatlon  Implementing  the  Canadian 
Free  Itade  Agreement.  We  hope  you  will 
suppc  rt  the  agreement  and  legislation. 

Tak  en  as  a  whole,  we  believe  that  the  pro- 
vision s  of  this  agreement  will  be  beneficial 
to  th(  U.S.  economy,  to  Union  Carbide  and 
to  ou-  operations  in  West  Virginia.  As  you 
know,  the  agreement  is  not  likely  to  have 
many  significant  short-term  effects.  For  in- 
stanci!.  tariff  reductions  under  the  agree- 
ment will  be  phased  out  over  five  and  ten 
years,  and  one  of  the  ultimate  benefits  of 
such  tariff  reductions  should  be  enhanced 
exports  to  Canada  of  the  kind  of  specialty 
prodi;  cts  produced  at  Union  Carbide's  South 
Charl  eston  plant. 
Sincerely, 

Thad  D.  Epps: 

MONSANTO  Co., 

Washington,  DC.  August  8.  1988. 
Hon.  IIORN  D.  Rockefeller  rV. 
Dirka  m  Senate  Office  Building.    Washing- 
Un.DC. 
Dk/  r  Senator  Rockefeller:  As  one  of  the 
top  2  i  exporters  in  the  United  States  and  a 
manu  facturer  with  facilities  in  West  Virgin- 
Wonsanto   supports   ratification   of   the 
( Canada  Free  Trade  Agreement. 
Moiisanto  is  a  producer  of  Industrial  and 
agrtcfltural  products,  pharmaceuticals,  low- 
sweetners.    industrial    process   con- 
man-made   fibers,   plastics  and  elec- 
materials.  With  1987  sales  amounting 
billion,  Monsanto  does  business  in 
than    100    countries    and    employes 
people  worldwide,  of  which  32,000  are 
In  the  United  States.  Exports  in  1987 
amoi^ted  to  >887  million. 

have  closely  followed  the  talks  be- 
Canada  and  the  United  States  on  this 
making  our  views  regarding  key 
issued  known  to  negotiators  on  both  sides  of 
the  b  Brder.  Short  term,  there  are  pluses  and 
minuses  to  the  agreement,  which  is  not  un- 
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expected.  However,  over  the  long  term,  es- 
pecially after  the  agreement  is  fully  Imple- 
mented, the  overall  effect  clearly  will  be 
positive. 

More  Importantly,  the  potential  economic 
benefits  to  the  United  States  of  the  U.S.- 
Canada Free  Trade  Agreement  are  signifi- 
cant, not  only  through  Increased  bilateral 
trade  but  also  through  the  influence  it  will 
exert  on  behalf  of  free  and  fair  trade 
throughout  the  world. 

Thank  you  for  this  opportunity  to  share 
our  views  with  you.  If  you  have  any  ques- 
tions or  require  further  Information,  please 
do  not  hesitate  to  contact  me. 
Sincerely, 

Thohas  M.  Helscher, 
Director,  Congressional  Affairs. 

E.I.  Du  Point  de  Nemours  &  Co., 

Parkersburg,  WV,  May  5.  1988. 
Hon.  John  D.  Rockefeller  IV, 
Dirksen  Senate  Office  Building,    Washing- 
ton, DC. 

Dear  Mr.  Rockefeller:  In  the  Interest  of 
securing  existing  markets  and  of  enhancing 
new  business  opportunities  for  West  Virgin- 
la,  DuPont  Washington  Works  encourages 
your  support  of  the  United  States-Canada 
Free  Trade  Agreement  (FTA)  finalized  in 
January.  The  Agreement  is  good  not  only 
for  industries  like  DuPont,  but  also  for  the 
entire  economy  of  our  State. 

West  Virginia's  manufacturing  sector  is 
even  more  dependent  on  exports  than  the 
United  States  as  a  whole,  and  the  FTA  re- 
duces substantially  barriers  to  trade  and  in- 
vestment between  the  U.S.  and  Canada.  In 
1986,  West  Virginia  and  Canada  traded  $430 
million  worth  of  commodities,  and  that 
trading  relationship  can  be  made  even 
stronger  by  the  following  provisions  of  the 
FTA: 

Phased  Tariff  Reductions,  eliminating  all 
tariffs  on  goods  traded  between  the  United 
States  and  Canada. 

Rules  of  Origin,  including  a  workable  for- 
mula for  determining  the  domestic  content 
of  goods  eligible  for  duty  free  treatment. 

More  Certain  Investment  Climate,  provid- 
ing a  much  greater  measure  of  national 
treatment  to  U.S.  firms  seeking  to  invest  in 
Canada. 

Energy  Trade,  locking  In  the  relatively  un- 
restricted energy  markets  that  have  evolved 
in  Canada  and  the  U.S.  over  the  past  six 
years  following  a  period  of  Immense  difficul- 
ties for  U.S.  energy  firms  under  the  old  Na- 
tional Energy  Policy  In  Canada. 

DuPont  believes  that  the  above  provisions 
will  offer  msuiy  opportunities  to  expand  the 
commercial  relationship  between  the  United 
States  and  Canada  through  increased  trade 
and  investment  between  the  two  countries. 
That  Improved  relationship  would  greatly 
benefit  West  Virginia  by  making  the  State 
more  competitive  In  the  Canadian  market. 
Attached  is  a  document  detailing  the  bene- 
fits of  the  FTA  for  West  Virginia.  We  un- 
derstand it  probably  will  be  coming  up  for 
action  sometime  in  June  and  request  your 
favorable  consideration. 

H.  Verlon  Bradley, 

Works  Manager. 

Mr.  ROCKEFELLER.  Why  has  the 
chemical  industry  endorsed  the  FTA? 
First,  the  elimination  of  all  Canadian 
tariffs  will  allow  the  American  chemi- 
cal industry  to  price  its  products  more 
competitively  in  Canada.  Second,  the 
general  growth  in  the  Canaditm  econo- 
my resulting  from  this  agreement  will 
increase  demand  for  chemicals,  thus 


expanding  the  potential  market  for 
our  industry.  Finally,  the  spur  that 
the  FTA  will  give  to  ongoing  multilat- 
eral efforts  at  trade  liberalization  will, 
ultimately,  be  of  benefit  to  the  chemi- 
cal industry  which  is  so  dependent  on 
export  markets. 

I  am  very  happy  that  we  were  able 
to  negotiate  an  agreement  that  will  toe 
so  helpful  to  this  important  industry 
in  West  Virginia. 

Other  industries  in  West  Virginia 
will  also  be  well-served  by  the  Free- 
Trade  Agreement.  Two  major  compa- 
nies, Westvaco  and  Kaiser  Aluminum, 
support  it  and  believe  it  will  help  their 
operations  in  the  State.  Mr.  President, 
I  ask  unanimous  consent  that  letters 
from  Westvaco  and  Kaiser  Aluminum 
endorsing  the  FTA  be  placed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Westvaco, 
New  York,  NY,  July  8,  1988. 
Hon.  John  D.  Rockefeller  rV, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Rockefeller:  I  am  writing 
at  this  time  to  urge  you  to  support  the  U.S.- 
Canada  Free  Trade  Agreement.  We  have 
carefully  considered  the  impact  that  the 
proposed  pact  will  have  on  Westvaco,  and 
we  believe  the  elimination  of  tariffs  on 
paper  products  will  open  up  many  new  mar- 
keting opportunities  for  the  innovative 
products  that  are  being  produced  at  our 
Luke,  Maryland  and  Covington,  Virginia 
mills. 

The  agreement  is  a  positive  step  in  U.S.- 
Canadian trade  relations  and  will  be  benefi- 
cial to  us  because  Canada  is  the  largest  U.S. 
exrwrt  market  for  paper,  paperboard,  and 
converted  products.  Currently,  the  Canadi- 
an tariff  level  is  two  to  three  times  greater 
than  U.S.  duties  on  most  paper  and  paper- 
board  products  and  as  much  as  70  percent  of 
U.S.  paper  Industry  exports  to  Canada  are 
dutiable. 

At  Westvaco,  we  are  moving  aggressively 
toward  advanced  and  Innovative  products 
which  win  stand  alone  and  command  a  spe- 
cial place  in  both  the  International  and  do- 
mestic markets.  By  taking  advantage  of  our 
unique  organizational  strengths,  we  con- 
cluded that  we  could  bring  special  value- 
added  products  to  the  market  which  others 
would  find  very  difficult  to  duplicate.  The 
removal  of  tariffs  helps  to  level  the  playing 
field,  particularly  as  we  compete  against  the 
heavily  subsidized  Canadian  paper  Industry. 

These  new  marketing  opportunities  In 
Canada  will  have  a  positive  Impact  on  the 
timber  Industry  in  West  Virginia  as  we  will 
be  utilizing  our  own  timber  resources  and 
those  of  our  Independent  West  Virginia  log- 
gers to  produce  paper  products  for  potential 
new  markets  In  Canada. 

You  may  be  interested  to  know  that  West- 
vaco has  a  yearly  economic  Impact  In  the 
state  of  West  Virginia  of  over  $100  million. 

As  the  debate  on  the  trade  pact  continues, 
we  hope  that  your  discussions  relating  to 
the  value  of  the  dollar  in  comparison  to  the 
Canadian  dollar  will  Intensify.  As  you  may 
recall  from  our  last  visit  in  your  office,  ex- 
change rates  are  very  Important  to  our  abili- 
ty to  sell  our  products  in  foreign  markets. 
When  you  consider  that  Canada  Is  both  the 


U.S.  and  the  U.S.  paper  industry's  largest 
trading  partner,  the  Importance  of  this  Issue 
cannot  be  overlooked. 

We  appreciate  your  continuing  Interest  In 
Westvaco  and  urge  you  to  call  on  us  when- 
ever we  may  be  of  assistance. 
Sincerely, 

DAvn>  L.  LuKK  ni. 

Kaiser  ALtniiNUM  and 

Chemical  Corp., 
Charleston,  WV,  August  9,  1988. 
Hon.  John  D.  Rockefeller,  IV, 
U.S.  Senator. 
Washington,  DC. 

Dear  Senator  Rockefeller:  On  behalf  of 
the  management  of  the  Kaiser  Aluminum 
Ravenswood  Works,  I  would  like  to  urge 
your  support  of  the  United  States-Canadltai 
Free  Trade  Agreement  BUI  as  It  is  currently 
written. 

Although  Kaiser  Aluminum  Is  not  pleased 
with  all  aspects  of  the  legislation,  we  have 
decided  that  the  benefit  of  the  total  bUl  out- 
weighs that  of  some  of  the  parts. 

Thank  you  for  all  of  your  hard  work  on 
this  very  critical  piece  of  legislation.  If  I  can 
be  of  further  assistance  to  you,  please  let 
me  know. 

Sincerely, 

Patrick  M.  Gallagher, 

Vice  President, 
Public  Affairs.  Midwestern  Region. 

Mr.  ROCKEFELLER.  Just  as  the 
American  economy  is  becoming  in- 
creasingly internationalized,  the  same 
is  true  for  West  Virginia.  It  is  little 
recognized,  however,  even  in  West  Vir- 
ginia, how  dependent  my  State  is  on 
foreign  trade.  For  example,  over  13 
percent  of  manufacturing  employment 
in  West  Virginia  is  export  related. 
Over  17  percent  of  manufacturing 
shipments  from  West  Virginia  is 
export  related.  In  this.  West  Virginia 
ranks  behind  only  Alaska  and  Wash- 
ington. 

We  in  West  Virginia  import  materi- 
als from  Canada  and  turn  them  into 
finished  and  semifinished  products. 
The  Free-Trade  Agreement  will  make 
that  easier.  Canada  is  a  significant 
export  market  for  West  Virginia,  and 
the  Free-Trade  Agreement  will  mean  a 
larger  market  that  is  more  accessible 
to  our  companies. 

Under  this  agreement,  the  United 
States  and  Canada  will  buy  more  from 
each  other  and  will  sell  more  to  each 
other.  This  will  benefit  both  countries, 
and  it  will  benefit  West  Virginia.  That 
is  why  I  fully  support  the  United 
States-Canada  Free-Trade  Agreement 
and  why  I  urge  all  my  colleagues  to 
vote  to  approve  it. 

Mr.  HELMS.  Mr.  President,  the 
elimination  of  tariffs  between  the 
United  States  and  Canada,  proposed 
by  the  United  States-Canada  Free- 
Trade  Agreement,  will  represent  an 
Important  achievement  in  United 
States  trade  policy.  I  am  convinced 
that  the  agreement  will  provide  signif- 
icant economic  benefits  to  many  busi- 
nesses, both  large  and  small,  through- 
out the  United  States.  It  will  also  have 
a  particularly   significant   impact  on 


trade    between    North    Carolina    and 
Canada. 

Unlike  many  States.  North  Carolina 
maintains  a  substantial  surplus  in  its 
trading  relationship  with  Canada.  In 
1986.  for  example.  North  Carolina  ex- 
ported $918  million  worth  of  goods  to 
Canada,  while  importing  $729.6  mil- 
lion. Major  exports  from  North  Caroli- 
na include  electronic  computers, 
motor  vehicle  parts,  marine  craft  and 
parts,  furniture,  fertilizers  and  fertiliz- 
er materials,  and  various  textile  prod- 
ucts. 

Canadian  tariffs  on  many  of  these 
products  are  some  of  the  highest  in 
the  industrialized  world.  North  Caroli- 
na industries  stand  to  benefit  signifi- 
cantly from  the  phaseout  of  tariffs 
and  the  elimination  of  various  nontar- 
if  f  barriers. 

Mr.  President,  on  balance,  I  view  the 
agreement  favorably;  however,  I  am 
concerned  about  certain  aspects  of  the 
agreement.  Those  concerns  center 
around  a  topic  that  the  Senate  has 
been  debating  extensively  for  the  past 
few  weeks:  the  future  of  the  American 
textile  Industry. 

FHrst.  I'm  concerned  that  the  agree- 
ment may  leave  open  the  potential  for 
significant  transshipments  of  textiles 
from  third  countries  through  Canada. 
While  I  compliment  our  negotiators 
for  their  efforts  to  address  this  prob- 
lem through  well  thought-out  Rules  of 
Origin,  the  fact  remains  that  our  Cus- 
toms Service  is  already  over-burdened 
in  its  attempt  to  enforce  existing  regu- 
lations. The  textile  industry  is  right- 
fully concerned  that  there  may  be  suc- 
cessful efforts  to  circumvent  the  Rules 
of  Origin  contained  in  the  Free-Trade 
Agreement. 

Mr.  President,  Asian  countries  have 
been  gearing  up  for  what  they  per- 
ceive as  new  avenues  into  the  United 
States  textile/apparel  market.  A  No- 
vember 1987,  issue  of  the  South  China 
Morning  Post  contained  an  article 
about  a  seminar  hosted  by  the  Chinese 
Manufacturers'  Association  in  con- 
junction with  the  Government  of  Brit- 
ish Columbia.  According  to  the  article, 
a  Canadian  official  told  the  group 
that: 

One  of  the  main  advaintages  for  a  Hong- 
kong [sic]  manufacturer  setting  up  In  the 
province  was  the  absence  of  quotas  on  Cana- 
dian-made garments  shipped  to  the  United 
States.  •  *  •  [Tlhe  percentage  for  the  U.S. 
market  [is]  expected  to  go  up  significantly 
In  the  coming  years. 

Mr,  President.  I  am  also  concerned 
about  the  various  government  subsi- 
dies that  the  Canadian  Government 
provides  for  some  of  its  products.  In 
negotiating  the  United  States-Israel 
Free-Trade  Agreement,  our  negotia- 
tors were  able  to  acquire  an  agreement 
from  the  Israelis  to  phase  out  their 
subsidies.  To  my  knowledge,  no  such 
commitment  has  been  acquired  from 
the  Canadians. 


In  fact,  there  is  still  an  unresolved 
issue  regarding  the  duty  remission 
scheme  that  Canada  has  proposed  for 
textile  and  apparel  products.  To  em- 
phasize the  seriousness  of  this  issue, 
let  me  quote  from  a  January  28,  1988, 
edition  of  the  Journal  of  Commerce: 

Textile  makers  •  •  •  have  been  guardedly 
supportive  of  freer  trade  with  Canada;  their 
highly  efficient  mlUs.  they  assumed,  would 
give  them  the  edge  over  Canadian  produc- 
ers. The  duty  remission  program  would 
remove  one  of  the  major  advantages  the 
United  States  expected  from  freer  trade. 

Mr.  President,  another  concern 
arises  due  to  the  Canadian's  recent  ef- 
forts to  gain  an  advantage  after  the 
agreement  has  been  signed  by  trying 
to  modify  the  interpretation  of  its  pro- 
visions. For  example,  all  of  our  trading 
partners  accept  the  definition  of  wool 
products  as  those  containing  at  least 
36  percent  wool.  Yet,  I'm  informed 
that  the  Canadian  Government  is  now 
attempting  to  interpret  "wool  prod- 
ucts" for  purposes  of  United  States- 
Canada  trade  as  those  containing  50 
percent  wool.  This  is  being  done  with 
the  obvious  intent  of  allowing  more 
wool  products  to  be  shipped  into  the 
United  States  from  Canada  outside  of 
the  wool  quota.  To  my  knowledge,  our 
negotiators  have  yet  to  resolve  this 
issue. 

Mr.  President,  if  the  United  States- 
Canada  agreement  is  implemented,  we 
must  ensure  that  the  primary  benefici- 
aries are  the  United  States  and 
Canada.  It  is  also  essential  that  the 
provisions  regarding  textile/apparel 
trade  are  not  allowed  to  be  used  to  the 
detriment  of  the  U.S.  industry. 

We  all  know  that  there  are  other 
countries  who  will  try  to  take  unfair 
advantage  of  the  open  trade  relation- 
ship embodied  in  the  agreement. 
While  I  congratulate  the  administra- 
tion on  this  achievement,  I  also  urge 
that  we  make  certain  that  our  trade 
laws  are  strictly  enforced  so  that  none 
of  our  domestic  industries  is  unfairly 
harmed  as  a  result  of  this  agreement. 

Mr.  McCAIN.  Mr.  President,  I  sup- 
port the  United  States-Canada  FYee- 
Trade  Agreement.  This  historic  docu- 
ment is  the  product  of  extensive  nego- 
tiations between  the  world's  two  larg- 
est trading  partners.  It  is  by  far  the 
most  sweeping  bilateral  trade  agree- 
ment ever  concluded  between  two  na- 
tions, and  I  hope  it  will  pave  the  way 
for  other  far-reaching  arrangements 
at  the  global  level.  This  agreement  is 
undeniably  worthy  of  our  support  toe- 
cause  of  its  potential  effort  on  free 
trade  around  the  world,  as  well  as  the 
unmediate  benefits  the  United  States 
and  Canada  stand  to  gain.  The  FTA  is 
a  truly  reciprocal  agreement  which, 
when  fully  implemented,  should  serve 
a  blueprint  for  the  GATT  Uruguay 
Roimd  and  for  other  trade  agreements 
in  the  future. 

This  agreement  will  continue  the 
progress   the   Reagan    administration 
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has  re<  ently  made  in  getting  our  trade 


deficit 


down,  despite  huge  budget  defi- 
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cits  aid  unfair  practices  abroad,  by 
giving  us  an  opportunity  to  expand 
our  erports  significantly.  I  do  not 
mean  t  o  imply  that  Canada  will  suffer 
as  our  exports  flood  her  markets,  but 
rather  that  our  exports  will  displace 
some  Japanese  and  Europesm  exports 
to  the  I  ::anadian  market. 

Like  every  other  Member  of  this 
body,  ]  am  primarily  concerned  about 
the  eflects  of  this  agreement  on  the 
industries  which  employ  residents  of 
the  Stiite  I  represent.  I  am  convinced 
that  the  State  of  Arizona  stands  to 
benefit  greatly  from  the  PTA,  for  the 
very  ba  sic  reason  that  Arizona  exports 
more  to  Canada  than  any  other  State. 
Arizonitn  businesses  exported  $256 
million  worth  of  commodities  to 
Canada  in  1986.  These  commodities 
ranged  from  $4.5  million  in  vehicle 
components  to  $56  million  in  telecom- 
municajtions,  electronic  tubes,  and 
semiconductors  to  $22.4  milllion  in 
fruit  ai  id  vegetables  to  $57.8  million  in 
electronic  computers.  More  than  one 
in  six  Arizonans  hold  export  related 
positioi  IS— positions  that  are  depend- 
ent on  sales  to  other  countries  and 
which  can  only  benefit  from  increased 
trade  \rith  Canada.  In  addition,  as  a 
result  ( f  the  FTA,  Arizonan  firms  will 
be  eligible  to  compete  for  an  addition- 
al $50(1  million  in  Canadian  federal 
public  lector  purchases. 

HoweJver,  in  any  agreement  as  com- 
preheniive  as  this  one,  there  are 
bound  ;o  be  provisions  which  are  not 
agreeal  le  to  all.  I  have  listened  to  the 
arguments  of  the  natural  resources 
lobby  tigainst  the  Free-Trade  Agree- 
ment Mith  serious  concern.  Although 
some  p  "otection  for  uranium  and  min- 
eral inierests  has  been  built  into  the 
agreemsnt  through  the  binational  dis- 
pute resolution  panel,  I  remain  trou- 
bled byj  the  potential  impact  Canadian 
subsidisation  of  natural  resource  in- 
dustriei  on  our  own  domestic  indus- 
tries. A  5  the  FTA  goes  into  effect,  the 
impact  on  the  American  natural  re- 
source Industries  should  be  carefully 
assessed.  If  great  harm  is  being  done 
to  thes  >  industries,  remedial  measures 
should  3e  considered  immediately. 

In  my  opinion,  however,  these  con- 
cerns A )  not  warrant  opposition  of  the 
Free  T-ade  Agreement.  I  believe  this 
agreement  is  an  improvement  which 
will  ber  efit  both  consumers  and  indus- 
tries in  our  two  countries.  The  phase 
out  an<  elimination  of  the  remaining 
tariffs  )etween  the  United  States  and 
Canada  will  provide  a  vast  opportunity 
to  improve  this  country's  economy.  Al- 
ready Canada  is  the  largest  Importer 
of  Ame;  -lean  manufactured  goods,  with 
some  2  million  jobs  dependent  on  the 
Canadiikn  market.  The  elimination  of 
tariff  harriers,  which  in  Canada  aver- 
age twii  ;e  as  high  as  the  United  States, 
is  expected  to  ultimately  add  as  much 
as  1  peiicent  to  our  GNP. 


Perhaps  most  importantly,  the  FTA 
offers  greater  opportunities  for  Ameri- 
cans in  the  industries  of  the  future, 
services  and  high  technology.  While 
they  are  undoubtedly  essential  to  our 
Nation  today,  these  Industries  will  cer- 
tainly have  a  growing  importance  in 
the  world  economic  system  of  tomor- 
row. This  Is  particularly  evident  in  my 
home  State  of  Arizona.  As  I  noted  ear- 
lier, in  1986  Arizona  exported  over  $56 
million  in  telecommunications  and  re- 
lated equipment  to  Canada.  The  FTA 
would  open  the  fast-growing  Canadian 
market  in  this  area  even  further  to 
U.S.  enterprise  by  the  staged  elimina- 
tion of  all  Canadian  duties  and  the  re- 
duction of  selected  nontariff  barriers 
in  both  the  enhanced  telecommunica- 
tions suid  computer  services  market. 

Finally,  the  major  criterion  we  must 
use  in  evaluating  any  trade  legislation 
must  be  its  contribution  to  free  and 
fair  trade.  As  I  said  during  consider- 
ation of  the  trade  bill  earlier  this  year, 
I  believe  we  must  ask  ourselves  a  very 
serious  question  when  confronted  by 
proposed  alterations  to  our  trade 
policy.  If  our  other  trading  partners 
adopted  a  similar  strategy,  would  the 
United  States  be  impacted  negatively? 
In  the  case  of  the  trade  bUl  and  in  the 
case  of  the  textile  bill,  I  believe  the 
answer  would  be  yes,  and  I  opposed 
both  pieces  of  legislation.  Undue  pro- 
tectionism can  only  hurt  this  country 
and  our  economy  in  the  long  run. 
However,  in  the  case  of  the  free  trade 
agreement,  the  adoption  of  a  similar 
plan  by  other  trading  partners  would 
be  to  our  benefit.  I  think  it  is  clear 
that  the  Free-Trade  Agreement  in- 
cludes tangible  and  substantial  bene- 
fits for  America  as  a  whole. 

Our  Nation  has  a  serious  trade  defi- 
cit. To  ensure  our  continued  economic 
prosperity,  this  problem  must  be  reme- 
died. President  Reagan,  with  the  as- 
sistance of  Prime  Minister  Mulroney, 
has  taken  a  significant  step  toward  re- 
ducing our  trade  deficit  and  expanding 
international  trade. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
strong  support  of  the  United  States- 
Canada  Free-Trade  Agreement.  Today, 
the  Senate  is  voting  once  again  on  leg- 
islation concerning  U.S.  international 
trade  policy— an  issue  that  has  domi- 
nated the  100th  Congress  from  its  very 
beginning. 

Our  work  to  date  in  the  trade  arena 
has  almost  exclusively  been  worrying 
about  and  debating  ways  to  improve 
our  trading  relations  with  Japaui, 
Europe,  and  the  Newly  Industrialized 
Countries  [NIC'sl.  In  the  meantime, 
with  a  country  just  across  this  Na- 
tion's northern  border,  our  trade  rela- 
tionship has  matured  to  the  point 
where,  I  believe,  we  are  about  to 
embark  on  a  trading  policy  whose  ef- 
fects on  the  U.S.  economy  will  be 
every  bit,  if  not  more,  exciting  and  en- 
during than  those  promised  by  the 
other    Initiatives    which    lie    at    the 


center  of  the  current  U.S.  trade 
debate. 

The  United  States-Canadian  Free- 
Trade  Agreement  or  [FTA]  which  we 
have  before  us  today  is,  in  short,  a 
comprehensive  plan  to  pull  down  most 
of  the  existing  barriers  to  trade  be- 
tween our  two  countries.  If  the  FTA  is 
approved,  it  will  truly  be  a  watershed 
event  in  modem  economic  history.  In 
1986.  the  United  States  and  Canada 
traded  goods  and  services  valued  in 
excess  of  $150  billion— the  largest  bi- 
lateral trading  relationship  in  the 
world. 

There  are  numerous  benefits  that 
the  FTA  will  create.  For  one.  the  FTA 
will  benefit  consumers.  American  con- 
sumers wUl  experience  lower  prices  for 
many  goods,  as  Canadian  tariffs— on 
average  two  times  as  high  as  American 
tariffs— come  down.  Consumers  on 
both  sides  of  the  border  will  also  have 
access  to  a  wider  range  of  goods,  serv- 
ices, and  investment  opportunities. 

The  PTA  will  also  make  both  of  our 
economies  more  competitive  because  it 
will  create  a  larger  market  for  United 
States  and  Canadian  goods  and  serv- 
ices. Healthy  industries  will  become 
more  efficient  as  they  realize  new 
economies  of  scale.  Overprotected. 
"fat"  industries  in  both  countries  will 
have  to  streamline  their  production  or 
move  into  businesses  in  which  they  are 
more  competitive.  The  end  result  will 
be  a  reallocation  of  resources  that  oth- 
erwise were  artificially  and  inefficient- 
ly diverted  by  market  distorting  trade 
barriers. 

In  fact,  by  being  able  to  take  advan- 
tage of  these  economies  of  scale  within 
a  new.  North  American  market,  our 
firms  will  be  better  able  to  compete 
with  firms  outside  North  America  and 
increase  exports  overseas.  Thus  the 
FTA  is  truly  a  competitiveness-en- 
hancing trade  policy. 

By  the  same  token,  the  creation  of  a 
combined  market  of  265  million  people 
under  the  FTA  will  mean  greater 
market  leverage  for  United  States  and 
Canadian  consumers  vis-a-vis  consum- 
ers elsewhere— including  consumers  in 
the  Europeaui  Economic  Community 
[EEC]— to  obtain  foreign  products  at 
the  lowest  possible  price. 

I  would  be  remiss  if  I  did  not  men- 
tion that  not  all  parties  are  satisfied 
with  the  FTA.  Some  industries  and 
some  regions  feel  that  the  FTA  could 
expose  them  to  ruinous  and  perhaps 
unfair  competition  from  Canada. 
Others  believe  that  the  FTA  does  not 
provide  enough  trade  liberalization: 
still  others,  that  the  little  gained  for 
United  States  in  the  FTA  is  guaraui- 
teed  by  ill-conceived  Institutions.  I 
should  say,  however,  that  in  the  rush 
to  protect  special  interests  touched  on 
by  the  FTA,  few  have  evaluated  the 
agreement  from  a  national  perspec- 
tive. 


I  believe  that  it  is  important  to 
judge  the  FTA  from  that  perspective. 
To  be  sure,  because  this  agreement 
has  been  negotiated  under  the  "fast 
track"  procedure,  what  we  have  before 
us  is  something  of  a  "done  deal."  Per- 
haps it  is  not  exactly  the  dead  we 
would  have  made,  but  that  is  not  what 
we  are  being  asked  to  decide.  Our  job. 
under  this  procedure,  is  to  judge 
whether  this  agreement  is  in  the  Na- 
tion's best  interests— whether,  overall, 
its  benefits  outweigh  its  costs.  Thus,  in 
assessing  the  FTA  we  must  determine 
how  it  will  change  our  existing  trade 
relationship  with  Canada.  Now  is  not 
the  time  to  talk  about  the  ideal  agree- 
ment that  might  have  been.  Now  is 
the  time  to  decide  whether  we  are  to 
have  any  change  at  all. 

Six  Senate  committees,  including 
the  Governmental  Affairs  Committee, 
jointly  drafted  the  implementing  legis- 
lation now  before  us.  Senator  Bentsen 
once  again  showed  leadership  in  man- 
aging the  drafting  process.  I  am  very 
proud  of  my  own  committee's  involve- 
ment in  that  process. 

My  colleagues,  what  we  are  going  to 
vote  on  today  is  a  truly  historic  oppor- 
tunity. I  urge  all  of  you  to  approve 
this  bill. 

Mr.  LEAHY.  Mr.  Chairman,  it  is  my 
understanding  that  the  United  States- 
Canada  Free-Trade  Agreement  now 
before  the  Senate  will  create  the  larg- 
est free  trade  area  in  the  world,  re- 
moving all  tariff  barriers  within  10 
years.  It  will  create  substantial  inter- 
national business  opportunities  for 
both  the  United  States  and  Canada. 

It  is  my  understanding  that  the  ob- 
jective of  the  Canada-United  States 
Free-Trade  Agreement  is  to  eliminate 
barriers  to  trade  in  goods  and  services 
between  our  countries. 

For  40  years.  Greyhound  has  provid- 
ed scheduled  bus  service  between  Mon- 
treal and  Burlington,  Vermont,  and 
between  Montreal  and  New  York  City. 
This  Greyhound  service  promotes  the 
free  flow  of  trade  in  goods  and  services 
between  our  two  countries,  and  pro- 
vides necessary  and  incidental  passen- 
ger service  to  rural  communities  in  the 
States  of  New  York  and  Vermont. 

Currently,  these  bus  operations  are 
the  only  affordable  and  reliable  sched- 
uled transportation  service  in  numer- 
ous small  communities  in  New  York 
State  and  Vermont.  The  preservation 
of  this  service  is  supported  by  the 
Amalgaunated  Transit  Union  in  order 
to  protect  the  jobs  of  its  members  who 
are  from  both  the  United  States  and 
Canada. 

It  is  further  my  understanding,  Mr. 
Chairman,  that  the  trade  negotiators 
did  not  intend  to  eliminate  this  vital 
bus  service  between  Canada  and  the 
United  States. 

Specifically,  Mr.  Chairman,  is  my 
understanding  correct  that  the  Fair- 
Trade  Agreement  annex  1502.1  part  A 
and  its  schedule  I.  nor  S.  2651.  the  im- 


plementing legislation,  are  not  meant 
to  affect,  control,  or  Influence  in  any 
way  the  INS'  consideration  of  the  im- 
migration status  of  Greyhound  Lines. 
Inc.'s  Montreal-based  di-ivers  operat- 
ing from  Montreal  on  the  routes  to 
and  within  Vermont  and  New  York? 

Mr.  KENNEDY.  The  gentleman 
from  Vermont  is  correct  in  his  under- 
standing. 

the  united  states-canada  free-trade 

agreement:  a  step  in  the  right  direction 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  express  my  strong  sup- 
port for  the  United  States-Canada 
FYee-Trade  Agreement  [FTA]  which 
will  not  only  serve  to  strengthen  our 
important  economic  and  political  ties 
with  our  great  ally.  Canada,  but  it  will 
also  serve  as  ain  important  model  for 
our  trading  relations  with  the  rest  of 
the  world. 

The  United  States  has  aui  increasing- 
ly importauit  national  security  interest 
in  maintaining  a  strong  and  sound 
economy  in  the  global  market  place. 
The  United  States-Canada  Free-Trade 
Agreement  will  help  us  meet  that  goal. 

The  proposed  agreement  stands  in 
sharp  contrast  to  the  bulk  of  the  trade 
policies  of  this  administration.  Over 
the  course  of  the  last  IV2  years  of  the 
Reagan  administration,  we  have  seen 
the  United  States  fall  from  its  status 
£is  the  world's  largest  creditor  nation 
to  the  world's  largest  debtor  nation. 
Supply-side  economics  has  worked  ex- 
actly as  I  had  anticipated.  It  has  sup- 
plied us  with  more  debt  than  any 
other  nation  in  the  world.  Now.  we 
must  continue  to  dig  our  way  out  of 
this  debt  with  every  tool  available. 

The  United  States  and  Canada  enjoy 
the  unique  position  of  having  the 
world's  largest  bilateral  trading  part- 
nership as  evidenced  by  the  $133  bil- 
lion merchandise  trade  volume  be- 
tween the  two  countries  in  1987.  Trade 
in  services  totaled  nearly  $31  billion  in 
1987.  The  Free-Trade  Agreement  will 
enhance  this  partnership  and  provide 
numerous  benefits  to  both  the  United 
States  and  Canada. 

There  is  no  wall  of  concrete  guarded 
by  armed  soldiers  dividing  our  two 
great  countries,  and  it  is  now  time  to 
bring  down  the  economic  barriers 
which  divide  us. 

The  United  States  wiU  benefit  from 
the  elimination  of  tariffs  and  nontar- 
iff barriers  that  serve  to  constrain 
trade. 

The  United  States  will  benefit  from 
the  national  treatment  of  the  invest- 
ment and  service  sectors  in  the  future. 
This  will  create  many  new  areas  for 
trade. 

The  United  States  wiU  benefit  by 
having  secure  access  to  Canadian 
energy  supplies. 

Overall,  the  United  States  will  enjoy 
positive  changes  in  income  and  em- 
ployment, according  to  a  study  done 
by  the  nonpartisan  institute  for  inter- 
national economics.  Natuirally,  Canada 


will  enjoy  the  same  affect  on  income 
amd  employment  since  it  will  have  im- 
proved access  to  a  market  10  times  its 
size. 

The  Free-Trade  Agreement  creates  a 
unique  and  important  binational  dis- 
pute settlement  mechanism  which  will 
review  United  States  and  Canadian 
antidumping  and  countervailing  duty 
decisions  after  the  domestic  trawie  laws 
and  procedures  of  each  country  have 
been  utilized.  This  mechanism  does 
not  change  United  States  or  Canadian 
trade  law.  It  simply  provides  a  means 
to  review  disputed  cases. 

Some  people  are  critical  of  the  dis- 
pute settlement  mechanism  and  state 
that  it  is  unconstitutional  because  it 
violates  article  III  of  the  Constitution. 
As  I  have  said  before,  I  believe  that 
after  the  Bible,  the  Constitution  is  the 
most  sacred  document  ever  written. 
However,  we  have  an  indication  of 
how  the  Supreme  Court  might  view 
the  constitutionality  of  the  dispute 
settlement  mechanism.  In  a  1981  deci- 
sion in  Dames  and  Moore  versus 
Reagan,  the  Supreme  Court  ruled  that 
a  binding  tribunal  procedure  used  to 
settle  Iranian  claim  disputes  was  legal. 

Internationally,  the  free  trade  agree- 
ment provides  tremendous  momentum 
for  the  Uruguay  round  of  the  GATT. 
It  keeps  the  trade  liberalization  bicy- 
cle upright  and  pedalling  forward 
through  tariff  cuts  and  a  binding  dis- 
pute settlement  mechanism.  FVrther, 
it  serves  as  a  model  for  the  investment 
and  services  sectors. 

I  do  not  say  that  the  free  trade 
agreement  is  perfect.  However,  it  is 
definitely  a  step  in  the  right  direction 
in  improving  our  bilateral  economic  re- 
lationship. 

The  Free-Trade  Agreement  will 
strengthen  the  U.S.  economy  by  pro- 
viding new  markets  for  export,  en- 
hancing U.S.  competitiveness,  smd  im- 
proving U.S.  productivity.  The  bene- 
fits will  also  spill  over  to  the  interna- 
tional economic  system  by  improving 
the  climate  for  multilateral  efforts  to 
improve  and  strengthen  the  interna- 
tional economic  system. 

The  United  States  must  build  on 
this  historic  agreement  by  providing 
strong  leadership  in  the  international 
economic  community  to  address  long- 
standing inequities  in  the  world  trad- 
ing system  and  create  new  markets  for 
U.S.  products. 

Creating  new  opportunities  auid  mar- 
kets abroad  for  U.S.  exports  will 
remain  an  important  factor  in  our 
effort  to  deal  with  the  Reagan-Bush 
legacy  of  deficits  which  threaten  our 
national  security. 

To  those  ends,  the  United  States- 
Cainada  Free-Trade  Agreement  is  a 
step  in  the  right  direction. 

I  support  that  step  auid  will  continue 
to  work  toward  liberating  the  United 
States  from  the  shackles  this  adminis- 
tration's economic  policies  have  im- 
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posed  on  us,  our  children,  and  our 
grand^hildren. 

Mr.  GRASSLEY.  Mr.  President,  the 
free-t?ade  agreement  signed  by  Presi- 
dent Aeagan  and  Prime  Minister  Brian 
Mulroney  on  January  2,  1988,  Is  a 
landmark  in  United  States-Canada  re- 
lation! and  a  historic  breakthrough  in 
Unite<l  States  trade  policy. 

The  agreement  will  stimulate  ex- 
panded trade  and  other  exchanges  be- 
tween two  countries  which  are  already 
the  world's  largest  economic  partners. 
It  off*  rs  the  promise  of  significant  Job 
and  wealth  creation  benefits  to  both 
nation  s. 

The  United  States  and  Canada  cur- 
rently exchange  more  goods  between 
themselves  than  any  two  nations  In 
the  wjorld.  Total  trade  between  the 
two  countries  is  running  at  close  to 
$150  billion. 

Canada  is  by  fsir  the  largest  market 

ited  States  exports.  It  is  also 

stest  growing  market  for  the 

States.  In  recent  years,  about  a 

^r  of  United  States  exports  have 

Canada.  Manufactured  goods 

ed  to  Canada  are  some  20  per- 

ligher   than   to   the   European 

3n    Market    and    three    times 

than  to  Japan. 

ig  lowan  by  the  name  of  Tony 
worked  at  the  U.S.  Intema- 
I  Trade  Commission  during  the 
summer  of  1987  as  an  intern.  Tony  did 
a  studK'  of  Iowa  manufacturers  on  the 
Unite<  States-Canada  Trade  Agree- 
ment uid  the  effect  It  would  have  on 
them.  Of  the  500  Iowa  companies  that 
were  c  ontacted,  70  percent  expressed  a 
f eelini  that  such  an  agreement  would 
impro  'e  sales.  Also,  not  one  exporting 
manufacturer  surveyed  anticipates  a 
deterii  iration  in  relations  or  loss  of 
sales.  I LS  a  result  of  this  agreement. 

In  a  letter  I  received  by  the  Daven- 
port (;:hamber  of  Commerce  In  my 
home  State,  I  would  like  to  quote  a 
portioi  of  the  letter  as  they  perceive 
this  (igreement;  "The  proposal  to 
remov  ;  all  Canadian  tariffs,  secure  im- 
prove<  access  to  Canadian  markets  for 
U.S.  manufacturing,  agriculture,  high 
techn<  logy,  and  financial  sectors;  im- 
prove U.S.  security  by  opening  access 
to  Car  adian  energy  supplies;  and  offer 
new  Livestment  opportunities,  would 
serve  ;o  help  the  United  States,  par- 
ticulai  ly  the  Midwest  area." 

The  agreement,  however,  is  not 
wlthovit  disagreement.  As  many  of  us 
are  aw  are.  the  National  Com  Growers 
Assocl  itlon.  in  a  letter  to  the  majority 
leader  on  February  26.  1988.  ex- 
pressel  Its  opposition  to  the  agree- 
ment. 

In  t  tiat  letter,  they  raised  several 
elemei  its  of  the  agreement  which  they 
felt  would  have  a  negative  impact  on 
U.S.  I  om  farmers.  These  concerns 
rangec  from: 

A  3J  -cent  per  bushel  countervailing 
duty  against  all  com  exports  to 
Canada; 
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The  elimination  of  the  so-called 
crow's  nest  subsidies  on  agricultural 
products  shipped  to  the  United  States 
through  western  Canadian  ports,  but 
the  transportation  subsidies  on  agri- 
cultural products  shipped  through 
eastern  ports  to  the  United  States 
being  maintained; 

The  possible  effect  on  the  United 
States  ethanol  Industry  that  could  be 
significantly  Impacted  by  elimination 
of  the  60-cent  tariff  on  ethanol  im- 
ports, and  I  might  add,  I  am  deeply 
concerned  over  the  possibility  of  Euro- 
pean wine  entering  the  Canadian  bor- 
ders and  being  diverted  to  the  United 
States  as  ethanol.  I  have  written  to 
the  administration  about  this  and 
hope  that  it  will  be  closely  monitored; 
and 

The  establishment  of  a  blnational 
panel  to  settle  trade  disputes  which 
may  well  lead  to  circumvention  of  the 
existing  U.S.  court  system.  The  United 
States  will  not  be  well  served  by  giving 
up  our  judicial  review  system  in  lieu  of 
a  blnational  panel  which  could  well  be 
influenced  by  any  number  of  pres- 
sures—political, economic,  or  even  for- 
eign special  interest. 

Mr.  President,  I,  too,  feel  some  con- 
cern over  this  procedure.  On  May  27. 
1988,  I  wrote  a  letter  to  the  chairman 
of  the  Finance  Committee,  and  at  this 
time  would  ask  unanimous  consent  to 
include  the  total  text  of  that  letter  in 
to  the  Record  along  with  the  chair- 
man's response. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  cm  Financf, 
Washington,  DC,  June  6,  1988. 
Hon.  Charles  E.  Grassley, 
U.S.  Senate. 
Washington,  DC. 

Dear  Chuck:  Thank  you  for  your  letter  of 
May  27  addressing  the  treatment  of  the  bl- 
national panel  in  proposed  implementing 
language  for  the  U.S.-Canada  Free  Trade 
Area  Agreement. 

I  regret  that  the  Senate  Judiciary  Com- 
mittee was  unable  to  formulate  recommen- 
dations with  respect  to  the  Implementation 
of  the  Agreement  as  it  affects  the  Judicial 
Code  of  the  United  States.  Under  these  cir- 
cumstances. I  anticipate  that  the  Congres- 
sional recommendation  wUl  show  the  action 
of  the  House  Judiciary  Committee  in  such  a 
way  as  to  Indicate  that  the  Senate  has  not 
agreed  to  it. 

The  Finance  Committee  and  Its  House 
counterpart  have  agreed  to  the  implementa- 
tion of  the  blnational  panel  procedure. 
While  members  of  the  Committees  remain 
free  to  vote  against  the  Implementing  bill,  it 
was  deemed  absolutely  necessary  to  put  the 
panel  into  effect  In  order  to  Implement  the 
Agreement. 

In  agreeing  to  put  the  panel  In  place,  com- 
mittee members  decided  that  panel  determi- 
nations should  be  Implemented  directly  by 
the  Federal  agencies  administering  the  anti- 
dumping and  countervailing  duty  taws. 
Members  also  decided  that  panelists  should 
be  designated  annually,  In  consultation  with 
the  Finance  Committee  and  Ways  and 
Means  Committee,  and  that  these  commit- 


tees should  also  have  authorization  control 
over  the  budget  needed  to  run  the  panel 
system. 

Again,  thank  you  for  contacting  me  about 
your  interst  In  the  U.S.-Canada  Agreement. 
Your  comments  will  be  Included  in  the 
record. 

Sincerely. 

liOTT)  Bektsew. 

U.S.  Senate. 
May  27,  1988. 
Hon.  Lloyd  Bentsen, 
Chairman,  Committee  on  Finance, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Bentsen:  As  a  member  of 
the  Committee  on  the  Judiciary.  I  would 
like  to  take  the  opportunity  to  comment  on 
the  implementing  legislation  for  the  U.S.- 
Canada Free  Trade  Agreement  ( "FTA").  My 
comments,  based  upon  the  hearing  held  by 
the  Judiciary  Committee  on  May  20,  1988 
and  review  of  the  proposed  legislation,  will 
be  confined  to  portions  of  the  draft  legisla- 
tion which  address  the  blnational  panel, 
chapter  19  of  the  FTA. 

At  the  outset.  I  wish  to  convey  some 
policy  concerns  with  the  establishment  of  a 
blnational  panel  system.  Our  judicial  system 
has  evolved  to  allow  for  judicial  review  of 
final  administrative  determinations  in  anti- 
dumping ("AD")  and  countervailing  duty 
(  "CVD  ")  cases.  Parties  to  AD  and  CVD  cases 
have  come  to  rely  on  and  have  confidence  In 
court  review.  This  has  the  effect,  recognized 
by  U.S.  Trade  Representative  officials  Alan 
F.  Holmer  and  Judith  Bello.  of  reducing 
"the  pressure  that  disappointed  U.S.  peti- 
tioners attempt  to  apply  to  the  Congress  to 
amend  the  law  whenever  [the  Department 
of]  Commerce  makes  any  determination  ad- 
verse to  their  Interests."  Holmer  and  Bello. 
"The  U.S.-Canadian  Lumber  Agreement: 
Past  as  Prologue."  1987  The  International 
Lawyer,  p.  1198.  Any  elimination  or  erosion 
of  judicial  review  should,  therefore,  proceed 
cautiously. 

Notwithstanding  these  policy  concerns, 
the  blnational  panel  in  the  context  of  the 
FTA.  is  a  workable  solution  to  the  final  res- 
olution of  trade  disputes  between  the  U.S. 
and  Canada.  According  to  all  but  one  (the 
representative  from  the  Customs  and  Inter- 
national Trade  Bar  Association)  of  the  legal 
authorities  who  testified  before  the  Senate 
Judiciary  Conunittee.  the  establishment  of 
a  blnational  panel  would  comport  with  con- 
stitutional standards.  There  is  some  dis- 
agreement, however,  as  to  the  constitutional 
Implications  of  the  process  by  which  panel 
decisions  would  be  implemented. 

First.  I  share  the  primary  view  which  I 
understand  has  been  adopted  by  the  Fi- 
nance Committee,  that  the  decisions  of  the 
panel  can  be  Implemented  directly  by  the 
relevant  federal  agencies,  the  Department 
of  Commerce  and  the  International  Trade 
Conunission.  The  weight  of  legal  authority 
supports  the  view  that  such  a  process  would 
not  run  afoul  of  the  Appointments  Clause 
of  the  U.S.  Constitution,  Article  II,  Section 
2.  However,  I  would  urge  that  the  Finance 
Committee  go  one  step  further  and  include 
language  which  would  require  that  the  De- 
partment of  Commerce  and  the  Internation- 
al Trade  Commission  directly  Implement 
the  decisions  of  the  blnational  panel.  It  is 
my  understanding  that  the  House  version 
Includes  such  language.  Language  offered 
by  the  Justice  Department's  Office  of  Legal 
Counsel  authorizing  the  President  to  direct 
the  agencies  to  Implement  the  panel's  deci- 
sions could  lead  to  unnecessary  involvement 
by  the  President  In  decisions  of  the  panel. 


Second.  I  also  share  what  I  understand  to 
be  the  Finance  Committee's  view  that  the 
appointment  of  the  American  panelists 
should  be  made  by  the  President,  subject  to 
the  advice  and  consent  of  the  Senate.  I 
would  add  that  the  appointment  of  the  Ca- 
nadian panelists  should  also  be  subject  to 
appropriate  checks  and  balances.  While  I 
understand  the  Commerce  Department's 
concern  that  the  panel  not  be  subject  to  the 
political  process  that  sometimes  accompa- 
nies Presidential  appointment,  the  replace- 
ment of  judicial  review  with  the  panel  re- 
quires that  the  panel  be  erected  in  a  way 
that  will  give  It  respect  and  credibility.  Ap- 
pointment by  the  U.S.  Trade  Representa- 
tives, even  with  Informal  consultation  by  ap- 
propriate Congressional  Committees  will 
not  ensure  such  qualities.  I»residential  ap- 
pointment, subject  to  the  Senate's  check, 
will  do  so.  In  addition,  it  should  serve  as  a 
protection  against  possible  conflicts  of  Inter- 
est the  panelists  could  potentially  have  with 
other  functions  they  may  have. 

In  sum,  the  Implementing  legislation  for 
the  FTA  should  strive  to  give  the  blnational 
panel  utmost  integrity  and  independence,  so 
that  its  procedures  and  decisions  will  inspire 
the  confidence  and  satisfaction  of  the  Indi- 
viduals who  appear  before  it.  Thank  you  for 
consideration  of  these  views. 
Sincerely, 

Charles  E.  Grassley, 

U.S.  Senator. 

Mr.  GRASSLEY.  Mr.  President,  this 
is  just  but  one  example  of  what  I  am 
sure  has  caused  farmers  on  both  sides 
of  the  border  to  be  nervous.  Obviously, 
tariff  elimination  means  benefits  for 
the  country  that  is  the  most  efficient 
producer  of  various  products. 

Yet.  on  the  whole,  tariff-free  trade 
between  our  two  countries  will  be  seen 
in  the  fact  that  United  States  products 
wiU  have  an  advantage  over  other  for- 
eign products  in  Canada  and  vice- 
versa. 

The  U.S.  Trade  Representative  has 
stated  that  many  of  the  farm-trade 
questions  may  have  to  be  resolved  in 
multicountry  negotiations  now  under 
way  in  Geneva  at  the  general  agree- 
ment on  tariff  and  trade.  He  also  indi- 
cated that  he  felt  it  is  a  great  improve- 
ment over  the  status  quo.  I  would 
agree  with  him  and  will  be  closely 
monitoring  the  proceedings  at  the 
GATT  on  the  agricultural  issue. 

While  I  do  have  some  concerns  over 
the  agreement,  I  have  concluded,  as 
has  the  American  Farm  Bureau,  which 
backs  the  accord,  that  "It  won't  result 
in  free  trade,  but  that  It  is  a  fairly  bal- 
anced package  and  a  step  in  the  right 
direction." 

Mr.  President,  as  I  stated  earlier,  I 
do  have  some  concerns  over  this  agree- 
ment—things such  as  the  countervail- 
ing duties  placed  on  American  com  ex- 
ports, the  Bi-National  Commission, 
and  Canada's  subsidized  pork  export 
to  the  United  States.  However,  as  we 
all  know,  this  agreement,  while  not 
amendable  and  not  perfect,  has  caused 
me  to  conclude  that  on  balance  it  is 
worthy  of  an  "aye"  vote. 

Mr.  President,  as  with  any  agree- 
ment, it  Is  only  good  if  both  parties 
mutually  benefit.  Should  this  legisla- 
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tlon  pass,  I  would  hope  that  this  Con- 
gress and  the  next  administration 
closely  monitor  the  benefits,  or  lack  of 
them,  that  may  accure. 

My  vote  on  the  legislation  is  predi- 
cated on  the  fact  that  it  will  result  in 
mutual  benefit.  Should  that  not 
happen  and  the  United  States  be  se- 
verely disadvantage,  it  would  be  my 
hope  that  the  Congress  move  swiftly 
to  terminate  the  agreement. 

UNITED  STATES-CANADA  FREE-TRADE  AGREEMENT 

Mr.  KARNES.  Mr.  President,  today 
we  are  going  to  vote  on  the  United 
States-Canada  Free-Trade  Agreement. 
I  am  going  to  vote  that  this  measure 
be  passed  and  sent  to  the  President.  I 
favor  fair  trade,  equitable  trade  with 
reduced  barriers  to  trade.  This  is  not  a 
free  trade  bill,  however.  The  United 
States  and  Canada  represent  the  larg- 
est trading  partnership  in  the  world. 
The  agricultural  trade  between  the 
two  countries  is  not  nearly  so  large. 
The  products  that  we  in  Nebraska 
grow  are.  for  the  most  part,  the  same 
products  grown  in  Canada.  I  believe, 
however,  that  our  trading  relationship 
in  agriculture  can  grow  and  prosper. 

I  share  the  concern  of  many  of  the 
agricultural  organizations  that  repre- 
sent the  growers  of  Nebraska.  I  have 
met  with  wheat  growers,  com  growers, 
hog  producers,  dry  bean  growers,  and 
suger  producers  among  others.  All 
have,  at  one  time  or  another,  ex- 
pressed serious  concern  with  the 
United  States-Canada  Free-Trade 
Agreement.  The  administration,  the 
Department  of  Agriculture  and  the 
Office  of  the  Special  Trade  Represent- 
ative have  worked  hard  to  meet  those 
concerns  and  in  conversations  with  me 
they  have  assured  me  that  they  will 
continue  to  work  hard  to  ensure  that 
these  producers  clearly  benefit  and  are 
not  harmed  by  the  implementation  of 
this  agreement. 

The  title  of  this  agreement  was  a 
misnomer  from  the  beginning.  There 
is  no  such  thing  as  free  trade.  I  would 
rather  have  seen  the  agreement  titled 
the  "Fair-Trade  Agreement."  I  sup- 
port the  reduction  of  unfair  trading 
practices  and  the  elimination  of  bar- 
riers to  trade.  This  measure  moves  in 
that  direction.  However,  as  with  most 
international  agreements,  it  is  our 
farmers  and  ranchers  that  are  put 
most  at  risk.  No  other  sector  of  our 
economy  is  as  siffected  by  changes  in 
international  trade  as  our  agricultiu-al 
sector.  Those  of  us  who  represent  agri- 
cultural States  have  a  special  respon- 
siblillty  to  the  family  farmers  and 
ranchers  of  America  to  ensure  that 
they  are  not  hurt  in  a  rush  to  increase 
trade  for  other  parts  of  the  economy. 

Conversely,  I  believe  that  our  farm- 
ers and  ranchers  can  be  helped  by  the 
benefits  that  may  accrue  to  the  overall 
economy  as  a  result  of  this  agreement. 
Lower,  and  more  stable  interest  rates, 
combined  with  a  larger  total  market 
for  produced  goods  should  result  in  a 


substantial  benefit  to  the  gross  nation- 
al product  of  both  countries.  And  that 
would  be  good  for  all  of  us.  And,  if  the 
United  States-Canada  Free-Trade 
Agreement  works,  then  it  may  be  used 
as  a  model  for  future  agreements  with 
other  important  trading  partners  with 
the  United  States.  Barriers  to  trade, 
such  as  those  we  have  seen  in  Japan, 
can  be  frustrating  to  those  of  us  here 
in  the  United  States  who  imderstand 
the  ability  of  our  farmers  to  compete 
in  a  tough  world  market. 

Overall,  I  believe  that  the  benefits 
to  the  American  farmer  of  the  United 
States-Canada  Free-Trade  Agreement 
outweigh  the  negative  aspects  of  this 
agreement.  For  that  reason  I  will  vote 
for  the  agreement.  I  will,  however, 
continue  to  closely  monitor  its 
progress,  and,  if  I  become  convinced 
that  it  is  not  providing  net  benefit  to 
the  American  farmer  and  the  farmers 
and  ranchers  of  Nebraska,  then  I  will 
seek  corrective  legislation. 

Mr.  HATFIELD.  Mr.  President  the 
formulation  and  promotion  of  interna- 
tional trade  are  threads  which  are 
interwoven  in  the  fabric  of  U.S.  histo- 
ry. This  has  been  the  source  of  stabili- 
ty between  sovereign  nations,  and  the 
cause  of  war  between  trading  partners. 
The  need  for  its  coordination  and 
growth,  in  part,  sparked  the  call  201 
years  ago  for  a  Constitutional  Conven- 
tion, out  of  which  came  a  governing 
document  that  transformed  separate 
mercantilist  States  into  a  unified 
nation. 

I  have  long  believed  that  to  foster 
stable  and  productive  relations  be- 
tween nations  one  must  support  all  ef- 
forts to  expand  trade  and  commerce. 
With  this  in  mind.  I  applaud  the  ac- 
complishment represented  by  the 
United  States-Canada  Free-Trade 
Agreement.  Nowhere  is  the  positive  re- 
lationship between  trade  and  foreign 
relations  more  evident  than  with  our 
relationship  with  Canada.  While  coun- 
tries, it  is  important  to  note  that  the 
United  States  and  Canada  are  each 
other's  most  important  trading  part- 
ners. 

In  1987  alone,  our  two-way  trade 
volume  in  goods  and  services  exceeded 
$163  billion  and  represented  the  larg- 
est bilaterial  trading  relationship  In 
the  world.  Canada  is  our  best  custom- 
er, buying  approximately  25  percent  of 
all  our  exports.  That  is  more  than 
United  States  exports  to  the  entire 
Conmion  Market,  and  twice  as  much 
as  United  States  sales  to  Japan.  In 
fact,  Canada  has  been  one  of  our  fast- 
est growing  markets.  For  the  6-year 
period  from  1980  to  1986,  our  exports 
to  Canada  increased  $15  bUlion,  or  40 
percent.  That  trend  is  expected  to  con- 
tinue, and  to  grow. 

The  United  States-Canada  Free- 
Trade  Agreement  currently  before  us 
will  help  to  strengthen  this  remarka- 
ble relationship.  The  agreement  will 
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ellminite  almost  all  tariffs  between 
our  twp  countries  within  10  years  and 
will  e^bllsh  principles  for  the  con- 
duct ti)  bilateral  trade  in  our  service 
industries.  In  addition,  the  agreement 
provides  for  the  liberalization  of  Cana- 
dian investment  restrictions,  the  elimi- 
nation of  restrictions  on  energy  trade 
and  the  elimination  of  some  Canadian 
nontarlff  barriers.  Finally,  two  blna- 
tlonal  dispute  resolution  procedures 
are  established:  one  for  countervailing 
duty  and  antidumping  cases,  and  one 
for  the  rest  of  the  agreement,. 

With  adoption  of  this  free-trade 
aigreenient,  an  estimated  750,000  new 
jobs  V  ill  be  created  in  the  United 
States,  and  150,000  jobs  will  be  created 
in  Canada.  Both  countries'  GNP 
growth  is  expected  to  increase  a  mini- 
mum i)f  1  percent  by  virtue  of  the 
free-tr  ide  agreement. 

The  benefits  of  this  new  enhanced 
tradinj  relationship  will  be  felt  not 
only  b7  our  Nation  as  a  whole  but  by 
my  own  State  of  Oregon.  The  States 
of  Orei  ton,  Washington,  and  California 
have  <  xperienced  some  of  the  most 
rapid  £  rowth  in  exports  to  Canada.  In 
WashiJ  igton,  the  largest  exports  are 
motor  ifehicles.  parts,  aircraft  and  air- 
craft parts.  In  California,  these  ex- 
ports include  electronic  equipment 
and  s<  miconductors,  computers,  air- 
craft, )arts  and  special  industry  ma- 
chlner; '. 

More  significant  to  me.  Oregon's 
largest  exports  to  Canada  are  lumber 
and  f crest  products,  motor  vehicles 
and  parts,  industrial  machinery,  elec- 
tronic and  scientific  equipment  and 
compu  ers.  Oregon  has  enjoyed  a  par- 
ticular y  lucrative  partnershp  with 
Canadi,.  In  1986.  and  $690  million 
worth  3f  products  were  exchanged  be- 
tween my  State  and  Canada.  With 
adoptidn  of  the  United  States-Canada 
Pree-T-ade  Agreement,  this  healthy 
tradinj  relationship  will  grow  even 
strong)  r. 

Naturally,  as  with  any  agreement  of 
this  siae  and  scope,  there  are  areas  of 
conceri  to  me.  Adoption  of  this  bilat- 
eral tride  agreement  should  not  be  a 
signal  hat  the  United  States  is  aban- 
doning its  pursuit  of  multilateral 
agreements.  As  our  economy  becomes 
more  international  in  focus,  the  phi- 
losphy  behind  the  GATT,  to  achieve 
encharced  trade  on  a  multilateral 
basis,  should  be  reiterated  and  sup- 
ported. 

I  am  also  cognizant  of  the  fact  that 
Canadi  eui  subsidies  and  nontarlff  trade 
barrier  5  still  remain.  Although  the  tar- 
iffs on  goods  and  services  will  be  elimi- 
nated over  a  10-year  period,  efforts 
now  sh  ould  be  directed  to  the  elimina- 
tion ol  Canadian  subsidization  of  the 
goods  ivhich  will  now  enjoy  duty-free 
treatmfent. 

Of  significance  to  Oregon  is  how 
these  nontarlff  trade  barriers  will 
Impact  the  export  of  U.S.  softwood 
plywoc  ±  Ciurently,  about  80  percent 


of  American  plywood  Is  denied  entry 
into  Canada  as  a  result  of  these  non- 
tariff  barriers.  While  the  Free-Trade 
Agreement  eliminates  tariffs  on 
softwood  plywood  over  10  years,  these 
nontarlff  barriers  must  also  be  elimi- 
nated. I  am  gratified  that  the  imple- 
menting legislation  now  provides  that 
the  reduction  of  tariffs  on  Canadian 
softwood  plywood  will  be  delayed  until 
an  agreement  can  be  reached  on  wni- 
form  plywood  standards  for  both 
countries. 

Mr.  President,  the  Free-Trade  Agree- 
ment win  be  a  clear  benefit  to  the 
United  States  as  well  as  to  Canada, 
but  only  if  its  adoption  marks  the  be- 
ginning of  an  effort  to  eliminate  all 
tariff  and  nontarlff  barriers  between 
our  countries.  I  congratulate  President 
Reagan,  Trade  Representative  Yeut- 
ter.  and  former  Treasury  Secretary 
Baker  on  this  significant  accomplish- 
ment. 

Mr.  BIDEN.  Mr.  President,  in  recent 
years,  issues  of  international  competi- 
tiveness have  become  inunensely  im- 
portant to  the  United  States.  Conse- 
quently, the  Congress  has  been  more 
involved  In  competitiveness  and  trade 
issues  than  at  any  time  since  I  came  to 
the  Senate.  Our  concerns  have  focused 
on  the  $171  billion  trade  deficit,  and 
the  barriers  to  free  trade  that  have 
grown  throughout  the  world. 

In  such  an  atmosphere,  it  is  refresh- 
ing and  hopeful  that  two  nations  can 
join  together  in  removing  barriers  to 
trade.  That  is  what  the  United  States 
and  Canada  have  done.  It  is  a  real 
pleasure  for  me  to  join  what  I  am  sure 
will  be  the  overwhelming  majority  of 
my  colleagues  in  approving  the  imple- 
mentation of  this  Free-Trade-Agree- 
ment. 

The  $131  billion  trading  relationship 
between  the  United  States  and  Canada 
is  the  largest  in  the  world— important 
to  the  economies  of  each. 

Canada  is  the  largest  single  market 
for  United  States  exports.  Our  exports 
to  Canada  were  $59  billion  last  year- 
double  our  exports  to  our  next  lau-gest 
customer.  And  Canada  was  our  second 
largest  source  of  Imports.  Imports 
from  that  nation  totaled  $72  billion  in 
1987. 

The  agreement  that  we  are  consider- 
ing today  will  phase  out  all  tariffs  be- 
tween Canada  and  the  United  States 
within  the  next  10  years.  This  is  the 
single  greatest  benefit  to  the  United 
States,  because  Canadian  tariffs  are 
usually  higher.  It  will  give  us  greater 
access  to  Canadian  energy  supplies.  It 
will  prevent  the  raising  of  barriers 
against  trade  in  services.  It  will  pro- 
vide equitable  treatment  in  invest- 
ment, making  United  States  invest- 
ment in  Canada  easier. 

These  positive  accomplishments  will 
increase  trade  between  our  two  na- 
tions. It  will  make  both  economies 
healthier.  It  will  increase  the  real 
gross  national  product  of  both  Canada 


and  the  United  States.  The  agreement 
should  also  mean  lower  prices  for  both 
Canadians  and  Americans. 

On  the  other  hand,  there  are  aspects 
of  the  agreement  that  strike  me  as 
unwise. 

Little  was  accomplished  toward 
eliminating  subsidies  that  affect  inter- 
national competitiveness.  Canadians 
use  governmental  subsidies  more 
widely  than  the  United  States— many 
imposed  at  the  provincial  level.  I  fear 
that  failure  to  deal  with  the  subsidy 
issue  will  lead  to  pressures  for  more 
subsidies  in  the  United  States  to 
counter  their  use  by  Canada. 

Perhaps  the  most  disturbing  feature 
of  this  agreement  is  that  it  does  so 
little  to  equalize  the  present  unfair- 
ness In  United  States-Canada  automo- 
bile trade,  the  single  largest  element 
of  our  trade,  totaling  $45  billion  in 
1986. 

This  agreement  does  little  to  open 
automotive  trade  between  the  two  na- 
tions. Many  of  the  existing  protections 
for  Canadian-based  producers  will  be 
retained  permanently.  Others  will  be 
retained  for  years,  allowing  time  for 
Canada  to  secure  lasting  advantages  in 
auto  trade.  Failure  to  eliminate  tariffs 
promptly  will  postpone  benefits  and 
give  Canada  more  time  to  consolidate 
its  position  In  auto  trade. 

The  United  States-Canada  Auto 
Pact  of  1965  was  intended  to  give  tem- 
porary assistance  to  the  establishment 
of  a  Canadian  automotive  industry.  In- 
stead, safeguards  put  in  place  under 
the  pact  have  remained  as  a  perma- 
nent incentive  to  auto  producers  to 
locate  in  Canada,  rather  than  the 
United  States,  to  serve  the  Anierican 
market.  Under  this  agreement  these 
incentives  will  continue  to  operate  in 
the  same  manner.  The  United  States 
has  no  similar  protections  for  Its  auto 
Industry. 

Other  barriers  to  fair  auto  trade 
remain.  The  new  rule  of  origin,  requir- 
ing 50  percent  North  American  direct 
cost  of  manufacturing,  is  too  loose  to 
prevent  major  components  from  being 
produced  outside  North  America.  Duty 
remissions  based  on  domestic  Canadi- 
an production  will  continue  as  an  ad- 
vantage for  Canadian  parts  suppliers 
until  1995. 

These  weaknesses  in  the  agreement 
will  leave  the  American  auto  industry 
at  a  considerable  disadvantage  against 
its  Canadian  counterpart. 

The  legislation  before  us  calls  for 
continued  negotiations  to  work  out  nu- 
merous problems.  Any  additional 
agreements  reached  within  the  next 
30  months  will  be  able  to  use  fast- 
track  approval  procedures  in  Congress. 

I  am  particularly  concerned  that  the 
administration  proceed  promptly  to 
negotiate  an  increase  in  the  rule  of 
origin  to  at  least  60  percent,  if  not 
more.  In  addition,  the  U.S.  Trade  Rep- 
resentative   should    promptly    under- 


take studies  of  whether  production- 
based  duty  remissions,  which  will  con- 
tinue until  1995.  are  inconsistent  with 
GATT. 

Continued  negotiations  are  not  as 
satisfactory  as  negotiating  a  good 
agreement  in  the  first  place.  However, 
with  the  possibility  of  future  amend- 
ments to  the  agreement,  and  given  the 
benefits  that  can  flow  from  Its  con- 
structive features.  I  believe  it  should 
be  implemented. 

This  agreement  can  serve  as  a  practi- 
cal example  to  the  world,  showing  that 
trade  barriers  can  be  reduced.  As  we 
seek,  in  other  parts  of  the  world,  to 
overcome  unfair  trade  barriers  against 
American  industry,  it  behooves  us  to 
show  how  free  trade  can  work.  This 
agreement  can  demonstrate  the  ability 
of  American  enterprise  to  do  well  in 
competitive  environments.  If  we  In  the 
United  States  and  Canada  can  recon- 
cile our  differences,  we  can  combine 
our  trsuUng  power  to  compete  even 
more  effectively  In  the  new  global 
economy. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  the  United 
States-Canada  Free-Trade  Agreement. 
This  historic  agreement  will  eliminate 
trade  and  investment  barriers  between 
the  largest  trading  partnership  in  the 
world.  Last  year,  over  $130  billion  in 
goods  and  services  crossed  the  United 
States-Canadian  border.  The  Free- 
Trade  Agreement  will  contribute  to 
the  growth  of  the  American  economy 
by  expanding  opportunities  for  trade 
and  Investment  and  by  creating  more 
job  opportunities  and  a  larger  market 
for  U.S.  products  and  services. 

Mr.  President,  today  an  estimated  2 
million  American  jobs  depend  on  ex- 
ports to  Canada.  Canada  purchased 
more  than  a  fifth  of  all  American  ex- 
ports and  for  the  last  5  years  has  been 
our  fastest  growing  export  market. 
American  exports  to  Canada  alone 
equal  our  exports  to  all  12  members  of 
the  European  Economic  Community 
and  more  than  twice  the  value  of  our 
exports  to  Japan. 

South  Carolina  alone  exported  418 
million  dollars'  worth  of  commodities 
to  Canada  in  1986  according  to  the 
United  States  Department  of  Com- 
merce. Major  South  Carolina  exports 
Included  fabrics,  textile  fabricated  ma- 
terials, yam  and  thread,  chemical 
products,  transportation  equipment, 
motor  vehicle  engines,  engine  parts, 
rubber  products,  hand  tools,  textile 
machinery,  and  electric  lighting. 

On  the  other  hand.  South  Carolina 
imported  451  million  dollars'  worth  of 
commodities  from  Canada  In  1986. 

Tourism  is  a  vital  industry  to  South 
Carolina  and  is  heavily  supported  by 
Canada.  In  1986,  321,300  Canadian 
tourists  spent  $48  million  In  South 
Carolina. 

Under  this  agreement.  South  Caroli- 
na consimiers  and  manufacturers  will 
benefit   from    reduced   prices   and   a 


greater  diversity  of  available  products 
brought  about  by  greater  competition 
and  more  efficient  business  oper- 
ations. South  Carolina  manufacturers 
win  experience  great  gains  in  the  Ca- 
nadian market. 

Many  of  my  colleagues  may  question 
whether  supporting  the  trade  bill,  the 
textile  bill,  and  the  United  States- 
Canada  Free-Trade  Agreement  is  in- 
consistent. Mr.  President,  there  is  no 
inconsistency.  In  fact,  this  agreement 
represents  the  position  that  I  have 
been  advocating  all  along. 

I  have  always  supported  fair  trade  as 
opposed  to  free  trade.  Free  trade 
works  only  when  aU  countries  engage 
in  this  practice,  but  as  we  know,  most 
do  not.  I  feel  that  we  must  take  meas- 
ures, such  as  the  United  States- 
Canada  Free-Trade  Agreement,  to 
insure  our  domestic  Industries  are  not 
victim  of  unfair  trade  practices 
abroad. 

The  United  States-Canada  Free- 
Trade  Agreement  ensures  not  only 
free  trade,  but  also  fair  trade.  As  long 
as  there  is  fair  trade,  I  am  confident 
American  industries  can  compete  with 
any  other  nation. 

On  January  2,  1988,  President 
Reagan  said  that— 

In  the  truest  sense,  this  is  a  historic  agree- 
ment for  both  sides.  We  will  strengthen 
what  is  already  a  deep  friendship  between 
our  people  by  enhancing  economic  opportu- 
nities and  creating  Jobs  In  both  countries. 
Moreover,  the  agreement  firmly  establishes 
that  the  trade  environment  between  the  two 
countries  will  In  the  future  be  founded  on 
the  principle  of  free  and  open  trade. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  measure  which  will 
ensure  not  only  free  trade,  but  more 
importantly  fair  trade. 

Mr.  PRESSLER.  Mr.  President.  I 
rise  in  support  of  the  United  States- 
Canada  PYee-Trade  Agreement.  Free 
trade  is  a  worthwhile  goal.  If  we  can 
reach  that  goal,  both  the  United 
States  and  Canada  will  benefit. 

Nearly  a  year  ago,  when  the  outlines 
of  the  United  States-Canada  Free- 
Trade  Agreement  were  first  an- 
noimced,  I  had  several  serious  reserva- 
tions. There  was  a  great  concern  In  the 
Midwest  and  West  that  Canadian  sup- 
pliers would  have  an  unfair  advantage 
In  agricultural  and  natural  resource 
products.  It  was  felt  that  this  advan- 
tage would  result  from  subsidies  the 
Canadian  national  or  provincial  gov- 
ernments provide  producers.  For  ex- 
ample, Canadian  wheat  producers  cur- 
rently are  allowed  to  ship  their  grain 
on  Canadian  railroads  at  a  very  low 
rate.  Canadian  hog  producers  benefit 
from  p.'ovinclal  subsidies.  This  could 
give  Canadian  farmers  an  unfair  ad- 
vantage in  the  international  market. 

In  an  effort  to  address  these  agricul- 
tural and  natural  resources  concerns,  I 
joined  a  nimiber  of  other  Western  U.S. 
Senators  in  urging  the  administration 
to  consider  changes  in  the  enabling 
legislation.  The  administration  did  a 


very  good  job  of  working  with  Canada 
and  Congress  to  address  our  concerns. 
I  am  pleased  to  say  that  most  of  them 
were  resolved.  Most  agricultural  orga- 
nizations now  support  the  agreement, 
or  do  not  oppose  its  adoption. 

South  Dakota  businesses  in  general 
support  the  Free-Trade  Agreement. 
They  expect  the  agreement  will 
expand  their  markets.  Some  small 
businesses  that  have  never  exported 
their  products  see  the  agreement  as  an 
opportunity  to  begin  exporting,  and 
thus  expanding  their  businesses.  For 
example,  a  small  auto  parts  dealer  in 
Aberdeen,  SD,  contacted  me  recently 
to  ask  when  the  agreement  would  be 
adopted.  He  already  had  made  a  deal 
to  sell  parts  in  Canada.  However,  the 
current  Canadian  customs  would  make 
the  sale  unprofitable.  If  the  duty  is 
eliminated,  the  sale  would  become 
profitable.  The  Free-Trade  Agree- 
ment, if  approved,  should  help  many 
small  businesses  expand  their  markets. 

The  agreement  should  benefit  both 
the  United  States  and  Canada.  Some 
businesses  may  be  adversely  affected 
by  the  agreement,  but,  overall,  the 
benefits  far  outweigh  any  losses.  The 
agreement  would  Increase  United 
States  exports  to  Canada  by  an  esti- 
mated $2.4  billion  annually.  U.S.  con- 
sumers would  save  an  estimated  $1  to 
$3.5  billion  annuaUy  from  Increased 
competition  created  by  the  treaty. 
Clearly,  the  United  States  would  t)ene- 
flt  from  the  agreement. 

Mr.  President,  the  United  States- 
Canada  Free-Trade  Agreement  creates 
great  economic  opportimities.  It  is  a 
landmark  accomplished,  and  I  support 
its  adoption. 

Mr.  WEICKER.  Mr.  President.  I  rise 
in  support  of  the  United  States- 
Canada  Free-Trade  Agreement.  I  be- 
lieve this  agreement  will  benefit  New 
England  and  the  Nation  in  expanding 
our  trading  relationship  with  our  larg- 
est trading  partner,  Canada.  Connecti- 
cut has  approximately  $2  billion  of 
trade  with  Canada  which  will  be  en- 
hanced by  the  elimination  of  tariffs 
between  our  two  countries.  Removing 
the  large  number  of  trade  barriers  and 
discriminatory  practices  that  have 
been  erected  can  only  enhance  the 
flow  of  trade  and  allow  our  nations  to 
grow. 

The  scope  of  the  Free-Trade  Agree- 
ment is  impressive.  Canada  will 
expand  Its  Government  procurement 
markets  to  United  States  businesses. 
American  financial  services  and  invest- 
ments in  Canada  will  be  given  fsu" 
greater  opportunities  under  the  agree- 
ment. Future  trade  disputes  will  be  re- 
solved by  a  new  Binational  Commis- 
sion which  will  hopefully  reduce  the 
frictions  we  have  experienced  in 
recent  years. 

This  agreement  is  testimony  to  the 
alliance  of  our  two  countries.  There 
are  no  guarantees  and  the  agreement 


24423 

is  far  from  perfect.  It  Is  however  a 
symbol  of  the  commitment  that  the 
Unites  I  States  and  Canada  have  In  the 
future  growth  of  trade  between  our 
natior  s. 

Mr.  DODD.  Mr.  President,  I  rise  to 
voice  iny  strong  support  for  passage  of 
the  iiiiplementlng  legislation  for  the 
Unltei  States-Canada  Free-Trade 
Agreement  [FTAl. 

I  trust  commend  both  President 
Reagan  and  Prime  Minister  Mulroney 
for  th  5ir  unflagging  efforts  in  pressing 
forth  with  this  historic  legislation. 
Today,  there  seems  little  doubt  that 
the  S<  nate  will  join  the  House  in  over- 
whelQ  ing  support  of  the  agreement.  I 
know  our  friends  to  the  North  have 
yet  to  settle  some  rather  vitriolic  polit- 
ical tattles  being  waged  over  the 
agreerient.  It  is  my  hope  that  the  po- 
litical parties  in  Canada  can  work  out 
their  ( inferences  in  time  for  the  agree- 
ment's scheduled  implementation  on 
Janua-y  1  of  next  year  so  that  the 
peoples  of  both  Canada  and  the 
Unite(  States  can  begin  to  feel  the  in- 
disputible  benefits  that  this  legisla- 
tion will  confer  on  both  of  our  great 
natior  s. 

In  t  ie  spirit  of  the  omnibus  trade 
bill  pissed  by  Congress  earlier  this 
summ  !r,  the  Pree-Trade  Agreement  is 
a  crit  cal  step  toward  achieving  in- 
crease 1  U.S.  competitiveness  and  more 
open  \  lOTld  trade.  As  is  well  known  by 
now.  ^^anada  and  the  United  States 
form  he  largest  bilateral  trade  rela- 
tionship in  the  world,  valued  at  over 
$150  )illion  annually.  Together  the 
Unite(  States  and  Canada  have  the 
potenlial  to  create  a  common  market 
of  $7(  million  people  and  7  million 
square  miles.  The  Free-Trade  Agree- 
ment ( (liminates  all  tariffs  between  our 
two  countries  by  1999  and  also  seeks  to 
remove  other  nontariff  barriers  that 
currer  tly  distort  our  bilateral  trade  re- 
lation hip.  The  agreement  spurs  busi- 
ness ii  ivestment  and  most  importantly, 
will  re  suit  in  lower  prices  for  consum- 
ers an  1  increased  growth  for  the  econ- 
omy a>  a  whole. 

This  legislation,  like  most  other  leg- 
islation, is  hardly  perfect.  Some  indus- 
tries and  some  regions  of  the  country 
will  benefit  more,  some  will  benefit 
less,  f  1  om  implementation  of  the  Free- 
Trade  Agreement.  But,  overall,  the 
benefits  of  the  agreement  far  out- 
weigh its  drawbacks.  Freer  flow  of 
people .  goods  and  transactions  across 
our  massive  borders  will  result  in  en- 
larged markets,  greater  investment 
and  enhanced  prosperity  and  under- 
standing between  the  United  States 
and  Ci  uiada. 

However,  I  must  join  a  number  of 
my  colleagues  who  have  voiced  some 
concern  that  the  pursuit  of  bilateral 
agreer  lents  such  as  the  United  States/ 
Canaca  Pree-Trade  Agreement  not  be 
done  1  it  the  expense  of  pursuing  more 
compi  ehensive   multilateral   solutions 
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to  the  spiraling  problems  and  poten- 
tials of  world  trade. 

Despite  that  word  of  caution,  Mr. 
President,  I  urge  my  colleagues  to  vote 
for  passage  of  the  implementing  legis- 
lation for  the  United  States/Canada 
Pree-Trade  Agreement. 

Mr.  HUMPHREY.  Mr.  President,  I 
strongly  support  the  United  States- 
Canada  Free-Trade  Agreement.  This  is 
a  landmark  agreement  that  will  have 
an  enormously  beneficial  effect  on 
both  sides  of  the  border.  Workers,  con- 
sumers, and  businesses  will  reap  from 
enhanced  trade  opportunities. 

The  boldest  initiative  is  the  agree- 
ment to  eliminate  almost  all  tariffs  on 
United  States-Canada  bilateral  trade 
over  the  next  10  years.  Canada  is  the 
United  States'  largest  trading  partner, 
with  about  $170  billion  in  goods  traded 
annually,  the  United  States  exports 
more  than  twice  as  much  to  Canada  as 
it  does  to  Japan,  and  United  States  ex- 
ports to  Canada  are  about  the  same 
amount  traded  to  the  entire  European 
Common  Market.  According  to  the 
Commerce  Department,  1  in  100  Amer- 
ican jobs  is  linked  to  trade  with 
Canada. 

Since  Canadian  tariffs  generally  are 
higher  than  United  States  tariffs, 
tariff  elimination  under  the  agree- 
ment will  have  a  net  benefit  to  United 
States  producers.  In  my  State  of  New 
Hampshire,  manufacturers  will  find 
expanded  markets  in  Canada  for  elec- 
tronic computers,  printing  presses, 
lumber,  electrical  equipment,  organic 
and  inorganic  chemicals,  and  aircraft 
engines  and  parts.  This  is  crucially  im- 
portant as  New  Hampshire's  and  the 
New  England  region's  economies  are 
dependent  on  exports. 

In  1986,  New  Hampshire  exported 
$186  million  worth  of  commodities  to 
Canada— principally  electronic  com- 
puters, auto  vehicles  and  parts,  air- 
craft engines  and  parts,  printing  press- 
es, organic  and  inorganic  chemicals, 
and  electrical  measuring  equipment. 
Approximately  50,000  people  are  em- 
ployed in  these  industries  in  New 
Hampshire.  Manufacturers'  shipments 
totaled  $800  million,  and  over  11  per- 
cent of  New  Hampshire's  manufactur- 
ers' shipments  are  export-related.  New 
Hampshire  will  be  able  to  increase  its 
exports  of  these  products  through  the 
phasing  out  of  tariffs  that  now  restrict 
the  entry  of  such  goods  into  Canada. 

Over  20,000  people  are  employed  in 
New  Hampshire  in  the  production  of 
electric  and  electronic  equipment  pro- 
duction. They  will  be  ensured  of  in- 
creased market  access  through  the  im- 
mediate elimination  of  the  3.9  percent 
tariff  on  computers;  800  jobs  are  main- 
tained by  the  chemical  industry  in 
New  Hampshire.  They,  too,  will  bene- 
fit by  reduced  duties  on  organic  and 
inorganic  chemicals. 

New  Hampshire  imported  $311  mil- 
lion worth  of  commodities  from 
Canada    in    1986,    principally    plate. 


sheet  and  strip  steels,  softwood 
lumber,  fish  products,  and  petroleum 
and  coal  products.  Many  of  these 
products  will  enter  duty-free  within 
the  next  10  years.  This  will  benefit 
New  Hampshire  manufacturers  who 
depend  on  Canadian  steel  products  as 
their  production  costs  will  be  lowered 
and  their  products  will  be  more  com- 
petitive in  foreign  markets.  The 
United  States  consumer  will  enjoy  re- 
duced prices  in  products  to  the  extent 
that  reductions  of  tariffs  on  Canadian 
goods  are  passed  along  to  the  con- 
sumer. 

This  agreement  provides  for  free  bi- 
lateral energy  trade— extremely  signif- 
icant for  New  Hampshire  and  the 
entire  New  England  region.  The  New 
England  States  account  for  between 
one-third  and  one-half  of  current  elec- 
tricity supplies.  The  access  to  Canadi- 
an energy  supplies  will  lessen  the 
degree  to  which  New  Hampshire  is  re- 
liant upon  other  energy  sources. 

Over  114,000  New  Hampshire  em- 
ployees work  in  the  service,  insurance, 
and  real  estate  fields.  The  trade  agree- 
ment will  enhance  their  trade  services 
to  Canada  by  simpler  border  crossing 
procedures  and  nondiscrimination 
practices. 

This  trade  agreement  expands  and 
liberalizes  trade  between  the  United 
States  and  Canada,  and  will  benefit 
business,  workers  and  consumers  in 
both  countries.  It  will  create  jobs, 
lower  costs,  and  increase  productivity 
and  economic  activity.  It  should  serve 
as  the  model  for  future  trade  delibera- 
tions with  all  nations. 

Mr.  DeCONCINI.  Mr.  President, 
today  I  rise  to  express  my  support  for 
the  Pree-Trade  Agreement  and  the  im- 
plementing language  which  will  con- 
summate this  historic  agreement.  This 
United  States-Canada  Trade  Agree- 
ment symbolizes  our  goal  of  establish- 
ing a  free  and  open  market  and  a  level 
of  playing  field  for  businesses  on  both 
sides  of  the  border.  Many  features  of 
this  agreement,  considered  by  seven 
committees  in  the  House  of  Represent- 
atives and  five  in  the  Senate,  could 
serve  as  a  model  for  future  bilateral 
and  multilateral  trade  agreements. 
Canada  is  our  largest  trading  partner 
and  will  continue  to  be  a  close  business 
partner  during  the  ensuing  decades 
under  this  agreement.  This  will  great- 
ly strengthen  our  community,  busi- 
ness, and  cultural  ties,  both  nationaUy 
and  in  the  great  State  of  Arizona. 

Although  I  am  voting  in  favor  of  the 
FTA  and  believe  that  the  agreement 
contains  many  benefits  for  the  State 
of  Arizona,  as  a  member  of  the  Senate 
Judiciary  Committee  I  do  have  a  seri- 
ous concern  about  the  FTA's  creation 
of  a  binational  panel  to  replace  the 
United  States'  long-established  judi- 
cial review  system  in  antidumping  and 
countervailing  duty  cases.  I  was  op- 
posed to  this  provision  during  the  Ju- 


diciary Committee's  review  of  the  im- 
plementing bill  language  and  wish  to 
remind  my  colleagues  of  the  impor- 
tance of  this  issue. 

Clearly,  the  FTA  panel  procedure 
sets  a  precedent  for  the  elimination  of 
judicial  review  in  connection  with 
future  trade  agrreements  with  other 
nations.  To  deprive  U.S.  citizens  of 
their  existing  right  to  judicial  review 
in  AD/CVD  duty  cases  is  a  step  we 
should  not  take  lightly.  It  is  impera- 
tive that  we  closely  monitor  this 
aspect  of  the  United  States-Canada 
Free-Trade  Agreement  to  determine 
whether  the  binational  panel  is  an 
equal  and  workable  system  and  wheth- 
er it  can  sustain  a  constitutional  chal- 
lenge. I  urge  my  colleagues  to  observe 
the  application  of  the  binational  panel 
system  during  the  next  2  years  and 
evaluate  the  wisdom  of  our  decision  in 
applying  that  aspect  of  this  trade 
agreement. 

I  also  expressed  some  initial  doubts 
regarding  the  progress  toward  opening 
markets  in  some  sectors  as  Canada 
provides  subsidy  programs  that  place 
some  United  States  industries  at  a  dis- 
advantage. Many  of  my  concerns  have 
been  addressed  in  the  implementing 
language  of  this  agreement.  A  letter 
sent  to  President  Reagan,  signed  by  21 
of  my  colleagues,  got  the  attention  of 
Secretary  Baker  and  Trade  Represent- 
ative Yeutter.  This  letter,  sent  on  Feb- 
ruary 23.  1988.  represented  a  number 
of  western  Senators'  interests  in  eco- 
nomic issues,  including,  ursuiium, 
wheat,  and  nonferrous  metals.  They 
have  also  addressed  concerns  of  the 
copper  industry  in  the  Arizona  econo- 
my. 

I  would  like  to  discuss  how  this 
agreement  affects  the  business  rela- 
tionship with  my  State  of  Arizona.  In 
1986,  Canada  and  Arizona  traded  over 
$388  million  worth  of  commodities.  Ar- 
izona exported  almost  twice  as  much 
to  Canada  as  it  imports  from  that 
country.  Our  businesses  throughout 
Arizona  exported  $256  million  worth 
of  fresh  vegetables,  electronic  equip- 
ment, aircraft  components,  rubber  and 
plastic  products,  and  computers.  Arizo- 
na's service  industry  establishments 
recorded  over  $5.6  billion  in  revenues 
in  1982.  In  1986.  Canadian  tourists 
spent  over  $250  million  in  Arizona.  In 
1986.  Arizona  exported  over  $56  mil- 
lion in  telecommunications,  semicon- 
ductors, and  electronic  tubes  to 
Canada.  Arizona  industries  have  done 
well  with  Canada  in  the  past,  and  have 
strongly  supported  this  agreement  for 
the  future  business  environment. 

As  far  as  the  national  picture  for 
future  United  States-Canada  trade  re- 
lations, the  Commerce  Department  is 
estimating  that  this  agreement  will 
produce  $25  billion  over  the  next  5 
years  in  trade  for  the  United  States 
and  could  create  500,000  to  750,000 
new  jobs.  And  if  this  agreement  elimi- 
nates   trade    barriers    over   the    next 


decade,  as  it  should,  it  will  boost  the 
United  States  gross  national  product 
by  $45  billion,  or  1  percent,  while  the 
Canadian  GNP  would  increase  by  5 
percent.  Mr.  President,  we  are  quickly 
moving  into  Jin  international  economy 
where  the  United  States  is  dependent 
on  foreign  relations.  We  depend  heavi- 
ly on  our  neighbors  to  the  north. 
President  Reagan  talked  about  a 
"North  American  accord"  when  he 
opened  his  Presidential  race  in  1979. 
We  should  continue  to  expand  this 
"accord"  in  our  negotiations  to  the 
south  with  Mexico. 

I  believe  this  agreement  benefits  the 
armies  of  exporters  in  Arizona  and 
throughout  the  United  States.  This 
agreement  epitomizes  free  trade,  open 
trade,  and  fair  trade.  This  agreement 
also  provides  a  powerful  lesson  on  how 
to  resist  protectionism.  Our  friends  in 
Japan,  Korea,  and  Taiwan  could  learn 
from  this  expanding  trade  relationship 
which  seeks  to  completely  obliterate 
all  barriers  and  subsidies.  This  agree- 
ment deserves  approval  on  both  sides 
of  the  aisle  in  Congress  and  on  both 
sides  of  the  border  to  the  north. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  and  following  arti- 
cles be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Semate, 
WashingLon,  DC,  February  23,  1988. 
Hon.  Ronald  Reagan. 
President  of  the  United  States, 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  concerns  regarding  the  U.S.- 
Canada trade  agreement,  and  to  urge  the 
Administration  to  work  closely  with  Con- 
gress to  draft  implementing  legislation  that 
will  eliminate  some  of  the  trade  distortions 
and  competitive  problems  created  by  or  ig- 
nored in  the  agreement.  Our  goal  is  to  move 
the  U.S.  and  Canada  toward  a  free  and  open 
market  and  establish  a  "level  playing  field" 
for  businesses  on  both  sides  of  the  border. 

The  Administration  has  called  the  U.S.- 
Canada trade  agreement  a  historic  accom- 
plishment. We  are  told  that  many  features 
of  this  agreement  could  serve  as  a  model  for 
future  multilateral  and  bilateral  trade 
agreements.  The  weaknesses  and  strengths 
of  this  agreement  could  be  greatly  magni- 
fied as  its  provisions  are  copied  in  other 
trsule  agreements.  For  that  reason,  we 
cannot  afford  to  make  mistakes  or  overlook 
shortcomings.  We  must  work  to  perfect  and 
refine  the  agreement,  the  implementing  lan- 
guage, and  the  policies  we  pursue  as  a  result 
of  the  agreement. 

In  our  view,  there  is  much  work  to  be 
done.  As  currently  drafted,  we  have  several 
serious  reservations  about  the  U.S.-Canada 
trade  agreement. 

We  are  concerned  about  the  apparent  lack 
of  judicial  review  for  countervailing  and 
anti-dumping  duty  cases.  Replacing  Article 
111  judges  with  political  appointees  raises  se- 
rious constitutional  questions  that  we  would 
like  to  explore  further.  In  addition,  we  re- 
quest clarification  of  the  Canadian  federal 
government's  constitutional  power  to  en- 
force provincial  compliance  with  the  agree- 
ment. We  would  like  to  discuss  U.S.  options 


in  the  event  a  province  violates  the  agree- 
ment. 

The  agreement  does  not  provide  for  free 
trade  between  the  United  States  and 
Canada.  Progress  is  made  toward  opening 
markets  in  some  sectors,  but  a  number  of 
Canadian  trade  barriers  and  subsidy  pro- 
grams that  place  U.S.  industries  at  a  disad- 
vantage are  ignored.  By  failing  to  eliminate 
certain  barriers  the  agreement  may  actually 
institutionalize  these  Canadian  trade  bar- 
riers that  impair  U.S.  remedies  to  counter 
them.  We  are  particularly  concerned  that 
the  U.S.  has  tied  its  hands  with  regard  to 
countering  subsidies  with  U.S.  countervail- 
ing duty  law  while  obtaining  no  assurances 
from  Canada  that  it  will  discontinue  its 
present  subsidy  programs  or  refrain  from 
initiating  new  ones  in  the  future. 

Perhaps  it  is  too  late  to  address  this  prob- 
lem completely,  but  steps  can  be  taken  to 
minimize  these  problems  and  build  momen- 
tum for  further  market  openings.  The  im- 
plementing language  for  the  agreement 
must  be  'drafted  so  as  to  put  pressure  on 
both  the  U.S.  and  Canada  to  eliminate  sub- 
sidy programs  and  trade  barriers  that  are 
not  covered  by  the  agreement.  Without 
such  measures,  the  agreement  could  actual- 
ly become  a  barrier  to  truly  free  trade,  and 
U.S.  industries— like  non-ferrous  metal  pro- 
duction, plywood  manufacturing,  coal 
mining,  and  wheat  production— would  be 
'  put  at  an  unfair  competitive  disadvantage. 

Finally,  we  are  concerned  that  the  agree- 
ment inadequately  addresses  the  complex 
trade  issues  affecting  several  key  U.S.  indus- 
tries, including  natural  gas  production,  fish- 
eries, auto  parts  manufacturing,  and  urani- 
um mining.  Thorough  consultation  with 
Congress  during  the  negotiations  could  have 
eliminated  these  problems  entirely.  But 
there  are  still  measures  that  can  be  taken  to 
alleviate  these  problems  without  endanger- 
ing the  agreement. 

In  the  spirit  of  cooperation,  we  have 
worked  closely  with  many  of  the  industries 
with  concerns  about  the  agreement— includ- 
ing non-ferrous  metal  production,  plywood 
manufacturing,  wheat  production,  uranium 
mining,  natural  gas  production,  and  coal 
mining— to  address  their  problems  without 
changing  or  otherwise  undermining  the 
agreement.  They  range  from  careful  draft- 
ing of  implementing  legislation  for  the 
agreement  to  actions  the  U.S.  government 
can  take  unilaterally  to  level  the  playing 
field.  For  example,  we  have  developed  im- 
plementing language  that  would  tie  the 
elimination  of  Canadian  subsidies  for  non- 
ferrous  metal  production  to  the  elimination 
of  U.S.  tariffs  on  non-ferrous  metal  imports. 
We  understand  that  some  of  our  proposals 
may  require  some  refinement,  but  they  cer- 
taintly  Illustrate  that  constructive  solutions 
are  stUl  [lossible. 

Submitting  the  U.S.-Canadlan  trade 
agreement  to  Congress  under  the  fast-track 
process  without  working  with  Congress  to 
solve  these  problems  endangers  not  only 
this  agreement,  but  the  entire  fast-track 
process.  It  would  be  a  serious  mistake  to 
leave  Members  with  concerns  about  the 
agreement  with  no  alternative  short  of 
amending  the  fast-track  process  or  opposing 
the  agreement  outright. 

We  look  forward  to  working  with  the  Ad- 
ministration to  address  these  concerns.  We 
would  like  to  arrange  a  meeting  with  Ad- 
ministration officials  to  discuss  the  issues 
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that  w^  have  raised  at  the  earliest  possible 
date. 

rjcerely. 

V.  Domenlci,  Jeff  Blngaman,  Max 
»ucas,  Orrin  Hatch,  Dennis  DeCon- 
cfcii.  Quentln  Burdlck.  Kent  Conrad, 
Jake  Gam,  Larry  Pressler,  Frank  H. 
li  urkowski,  John  Heinz,  Chic  Hecht. 
Ji  ihn  Melcher,  Alan  Simpson,  Harry 
Reld,  Steve  Symms.  Tom  Daschle, 
U  alcolnun  Wallop. 

m  e  Arizona  Republic,  May  7,  19881 
CoitsuiaiATE  Pahtnership 

The  >reamble  to  the  Free  Trade  Agree- 
ment between  the  United  States  and 
Canadal  suggests  the  magnitude  of  the  un- 
dertaklhg. 

The  Aurpose  of  the  historic  pact,  it  notes, 
is  to  ( ll  improve  the  economic  of  both  coun- 
tries, (B)  strive  for  full  employment,  (3) 
raise  Hying  standards  and  (4)  strengthen  the 
trading  partners  as  competitors  in  the  inter- 
nationail  marketplace. 

That  lis  a  tall  order.  Indeed,  even  for  the 
most  ccmprehensive  trade  agreement  ever 
conclu<jed  between  two  countries.  The 
agreement  covers  more  trade  and  related 
Issues  than  any  other  U.S.  trade  agreement 
even  eittered  into.  What  is  more,  the  agree- 
ment ckn  scarcely  help  spurring  economic 
growth  nn  both  sides  of  the  border. 

"Parliiers  in  prosperity"  is  the  official 
view  fr^m  the  north,  where  the  pact  has  re- 
ceived iomewhat  more  attention  that  it  has 
generated  in  this  country.  But  if  the  part- 
nership(  is  to  endure,  it  ought  to  be  approved 
withoui  undue  delay.  Before  side  Issues  in- 
trude—already they  threaten  to  get  out  of 
hand— C^ongress  and  the  Canadian  Parlia- 
ment sllould  close  the  deal. 

One  siich  issue  is  the  massive  trade  bill  ap- 
proved Jby  Congress.  Although  the  Senate 
Democnatic  leadership  appears  to  have 
backed  jdown  from  its  earlier  threat  to  hold 
the  fre^-trade  accord  hostage  if  President 
Reagani  vetoed  the  bill,  the  pact  with 
Canadai  nevertheless  remains  vulnerable  to 
congrestional  pique. 

Another  touchy  issue  is  acid  rain.  As 
Canada  sees  it,  Washington  has  been  drag- 
ging its  feet.  While  Canadians  sue  high  on 
free  trade,  they  have  a  low  opinion  of  U.S. 
efforts  ;o  clean  up  the  atmosphere.  Ottawa 
points  10  coal-buming  utilities  in  the  Mid- 
west as  the  major  source  of  the  widespread 
acidity- -a  view  that  is  hotly  contested  in 
this  cou  ntry. 

For  t;  le  moment,  the  acid  rain  issue  has 
subsidei  I.  But  it  is  precisely  the  sort  of  vola- 
tile cottroversy  that  could  ignite  without 
waminj .  imperiling  the  trade  agreement  in 
the  pro<  ;ess. 

The  accord  on  trade  is  the  last  major  ob- 
stacle t)  the  tariff-free  movement  of  goods 
across  ;he  U.S.-Canada  border.  Little  by 
little  over  the  past  25  years,  the  barriers 
have  b<en  coming  down,  and  the  U.S.  and 
Canada  are  now  able  to  boast  the  largest 
two-wa]^  trade  in  the  world. 

The  beauty  of  the  Free  Trade  Agreement 
is  that  unlike  the  omnibus  trade  bill,  it 
moves  iiway  from  protectionism.  It  would 
dlsmanlle  finally  the  remaining  barriers  to 
full  traling  partnership  between  this  coun- 
try and  I  Canada,  and  Congress  should  expe- 
dite it  si)  as  to  avoid  the  possibility  of  a  last- 
minute  ilitch. 
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the  Washington  Post.  Oct.  6.  19871 
F  RKZ  Trade  for  North  Ajccrica 
the  last  moment,  it  turned  out  that 
President  Reagan  and  Prime  Minister 


Brian  Mulroney  wanted  a  free-trade  agree- 
ment badly  enough  to  take  risks.  They  were 
right  to  do  it,  for  this  agreement  can  bring 
important  benefits  to  both  countries.  But 
the  risks  are  not  minor.  The  two  govern- 
ments now  have  to  enact  legislation  to  bring 
the  agreement  into  effect,  and  each  com- 
mander will  now  have  to  deal  with  heavy 
sniper  fire  from  entrenched  protectionists 
on  his  own  side  of  the  border. 

This  free-traide  zone  was  conceived  by  the 
two  governments  to  set  the  world  an  exam- 
ple of  enlightened  commercial  relations.  At 
first  some  of  the  trade  experts  objected  that 
it  pointed  the  wrong  way,  toward  bilateral 
deals  rather  than  general  worldwide  rules. 
The  answer  was  that  the  system  of  world- 
wide rules— the  General  Agreement  on  Tar- 
iffs and  Trade— was  becoming  creaky  and 
obsolescent.  The  latest  attempt  to  broaden 
it  and  bring  it  up  to  date,  the  Uruguay 
round  of  trade  negotiations,  is  off  to  an  un- 
certain start.  The  Canadian-American 
agreement  can  set  a  standard  for  the  GATT. 

Over  the  past  year,  as  the  North  Ameri- 
can talks  went  on  and  on,  they  inevitably 
got  entangled  with  shoes  and  ships  and  seal- 
ing wax— all  the  grievances  over  specific 
conunoditles  that  are  the  substance  of  trade 
policy.  But  the  end  of  the  summer,  it  looked 
as  though  the  whole  endeavor  might  col- 
lapse under  the  weight  of  them.  The  turna- 
round was  late  in  the  long  session  Saturday 
at  the  Treasury,  with  each  side  pressing  its 
case  almost  to  the  deadline  at  midnight. 

There's  no  complete  text  yet,  but  the 
most  difficult  of  the  differences  seems  to 
have  been  resolved  ingeniously.  Canadians 
do  quite  a  lot  of  subsidizing,  but  much  of  it 
is  irrelevant  to  exports.  They  feared  that 
American  companies  would  use  exaggerated 
complaints  about  these  subsidies  to  tie  Ca- 
nadian exports  up  in  endless  and  expensive 
litigation.  The  solution  is  to  be  an  interna- 
tional tribunal  as  court  of  last  appeal  in 
these  cases.  It  will  abide  by  each  country's 
law  but  guarantee  that  the  law  is  being 
fairly  applied.  If  American  companies  are 
right  in  saying  that  they  only  want  orderly 
enforcement  of  the  rules  against  unfair  sub- 
sidies, they  have  nothing  to  lose.  If  Canadi- 
ans are  right  in  saying  that  the  American 
government  has  increasingly  indulged  in 
stretched  and  tendentious  reading  of  the 
law,  this  tribunal  will  correct  it. 

Next  comes  a  fierce  attack  on  the  agree- 
ment by  all  the  industries  in  both  countries 
that  find  the  idea  of  expanded  competition 
to  be  deeply  threatening.  They  are  entitled 
to  a  hearing.  But  they  don't  deserve  to  win. 

Mr.  HATCH.  Mr.  President,  the 
United  States  and  Canada  have  the 
largest  bilateral  trading  relationship 
In  the  world.  In  1986  alone,  we  in  Utah 
traded  over  $399  million  worth  of  com- 
modities with  Canada,  and  Utah  en- 
joyed a  $200  million  surplus  in  this 
trade.  The  Canada-United  States 
Agreement  now  has  the  potential  to 
establish  the  world's  largest  virtually 
unrestricted  market. 

Yet,  while  I  find  much  to  be  sup- 
ported in  this  agreement,  I  have  a  very 
serious  concern  with  the  provisions  it 
contains  regarding  the  uranium  indus- 
try. This  is  an  industry  which  has  suf- 
fered from  severe  market  penetration 
over  the  past  few  years,  and  it  will  not 
be  helped  any  by  the  repeal  of  the 
protective  provisions  of  current  law 
which  this  treaty  would  eliminate. 


Mr.  President,  although  I  have 
worked  along  with  Senator  Dobienici 
and  other  western  Senators  to  press 
for  changes  in  this  agreement,  none 
have  been  made  to  accommodate  our 
concerns.  Therefore,  I  must  say  that 
were  it  not  for  the  substantial  trade 
surplus  the  State  of  Utah  enjoys  with 
Canada  and  for  the  positive  impact 
the  treaty  is  expected  to  have  on  wide 
sectors  of  the  Utah  economy,  I  could 
not  support  the  agreement,  given  its 
effect  on  the  uranium  industry.  My 
survey  of  the  State,  however,  indicates 
that  Utah  expects  to  significantly  ben- 
efit from  the  adoption  of  this  agree- 
ment. 

So,  Mr.  President,  with  this  one  very 
significant  reservation.  I  will  support 
the  treaty,  and  I  .will  work  to  see  that 
the  legislation  designed  to  revitalize 
the  domestic  uranium  industry,  suc- 
cessfully attached  to  H.R.  1313— the 
Nuclear  Regulatory  Reauthorization 
Act.  is  ultimately  enacted  into  law. 

Mr.  ADAMS.  Mr.  President.  I  rise  in 
support  of  this  proposed  Canadian 
Free-Trade  Agreement.  It  is  the  prod- 
uct of  3  years  of  careful  and  difficult 
negotiation  between  the  world's  two 
largest  trading  partners.  While  I  have 
always  supported  the  concept  of  a  free 
trade  agreement  with  Canada,  I  will 
admit  that  there  were  times  when  I 
did  not  think  we  could  work  out  the 
details.  One  lesson  we  have  all  learned 
over  the  past  3  years  is  that  imple- 
menting trade  liberalization  is  never 
easy. 

We  can  all  be  pleased  that  the  ad- 
ministration and  Congress,  working  to- 
gether, have  overcome  the  obstacles  to 
this  agreement  on  our  side  of  the 
border.  We  have  come  up  with  a  for- 
mula, acceptable  to  the  Canadians, 
which  will  insure  that  this  agreement 
has  real  economic  benefits  for  our 
Nation. 

This  agreement  has  tangible  bene- 
fits for  my  home  State  of  Washington. 
Presently,  Washington  State  and 
Canada  conduct  about  $5.5  billion  In 
two-way  trade  each  year.  This  repre- 
sents about  4.5  percent  of  the  total 
commerce  between  the  United  States 
and  Canada.  The  only  coimtry  which 
Washington  State  has  a  larger  bilater- 
al trading  relationship  with  is  Japan. 

The  provisions  of  this  agreement 
win  stimulate  additional  two-way 
trade.  The  provision  of  the  agreement 
to  eliminate  all  tariffs  on  bilateral 
trade  within  10  years  will  mean  more 
exports  for  Washington  State  export- 
ers and  cheaper  goods  for  Washingrton 
State  industries  and  consumers. 

This  agreement,  then,  represents  an 
economic  opportunity  for  Washington 
State.  But  beyond  that,  it  is  a  fair 
agreement  for  Washington  State. 
Even  though  we  have  had  a  prosper- 
ous trading  relationship  with  Canada, 
it  has  not  been  without  its  problems  in 
the  past.  While  this  agreement  does 


not  resolve  all  of  the  past  trade  ten- 
sions between  our  State  and  Canada.  It 
does  address  all  of  the  problem  areas. 
As  a  result,  we  know  where  we  are  and 
what  we  have  to  do  to  get  to  where  we 
want  to  go. 

Let  me  address  a  few  specific  fea- 
tures of  this  agreement. 

First.  I  am  particularly  pleased  that 
the  energy  portion  of  this  agreement 
will  work  to  Washington  State's  bene- 
fit. The  treaty  will  guarantee  the 
United  States  access  to  Canada's 
energy  supplies,  which  are  important 
to  many  energy  consumers  and  indus- 
tries in  our  States.  In  addition,  while 
Canada  may  boost  hydroelectric  sales 
to  the  United  States  as  a  result  of  this 
agreement,  they  wUl  not  gain  access  to 
the  Bonneville  Power  Administration's 
transmission  lines  for  the  sale  of  sur- 
plus power  to  California  through  this 
agreement.  Pacific  Northwest  utilities 
will  preserve  primary  access  to  EPA 
transmission  lines.  On  balance,  this  is 
a  very  good  and  fair  deal  for  Washing- 
ton State. 

Second.  I  am  pleased  that  the  provi- 
sion originally  proposed  to  include 
maritime  services  as  part  of  the  trans- 
portation aimex  to  this  agreement  has 
been  deleted.  Inclusion  of  such  a  pro- 
vision in  this  agreement  would  have 
had  grave  implications  for  national  se- 
curity and  seriously  handicapped  the 
ability  of  Washington  State  shippers 
to  compete  fairly  with  their  Canadian 
counterparts. 

Third,  the  implementing  legislation 
before  us  authorizes  negotiations  with 
Canada  for  common  performance 
standards  for  plywood.  Tariff  reduc- 
tions for  plywood  will  be  delayed  until 
such  an  agreement  is  reached.  This 
section  will  help  resolve  a  problem 
faced  by  Northwest  plywood  exporters 
who  have  faced  discriminatory  per- 
formance standards  when  trying  to 
export  to  the  Canadian  market. 

Fourth,  while  by  no  means  totally 
resolved,  this  implementing  legislation 
does  take  steps  to  address  the  weak 
provisions  of  this  agreement  with 
regard  to  trade  in  wheat  between 
United  States  and  Canada.  I  remain 
concerned  that  under  this  agreement, 
the  United  States  market  will  remain 
open  to  Canadian  wheat  producers 
while  the  Canadian  market  will  in 
effect  continue  to  be  closed  to  United 
States  producers  under  the  present 
Canadian  import  licensing  system.  In 
addition.  Canadian  wheat  producers 
will  still  be  able  to  take  advantage  of 
rail  subsidies  for  wheat  sold  to  the 
United  States  through  Thunder  Bay. 

To  help  resolve  this  concern,  the  im- 
plementing legislation  clarifies  the  ap- 
plicability of  section  22  of  the  Agricul- 
tural Adjustment  Act  of  1933  to 
Canada  under  this  agreement.  This 
permits  the  application  of  import  re- 
straints when  imports  of  grain  in- 
crease significantly  as  a  result  of  a 
substantial  change  in  the  support  pro- 


grams for  that  grain  of  either  the 
United  States  or  Canada.  In  addition, 
this  legislation  authorizes  negotiations 
to  end  Canadian  subsidies  for  grain  ex- 
ported to  the  United  States  through 
eastern  ports. 

Finally,  this  agreement  will  have  sig- 
nificant benefits  for  Washington 
State's  high-technology  sectors,  alumi- 
num producers,  and  wine  makers. 

With  all  this  in  mind.  I  am  pleased 
to  support  this  agreement.  As  I  have 
indicated,  it  will  help  my  State.  It  will 
also  help  our  country  as  we  head  into 
another  negotiation  under  the  GATT. 
By  finalizing  this  agreement,  the 
United  States  and  Canada  will  demon- 
strate to  the  world  that  a  more  open 
trading  system  is  possible  and  mutual- 
ly beneficial.  This  agreement  holds 
out  the  promise  that  we  may  be  able 
to  expand  this  agreement  to  include 
other  North  American  countries,  such 
as  a  Mexico.  Such  an  extension  could 
benefit  us  not  only  economically,  but 
also  politically  and  militarily. 

In  summary.  I  urge  approval  of  this 
agreement.  It  represents  progress 
toward  what  must  be  our  ultimate  goal 
of  expanding,  and  not  contracting  our 
international  trading  system.  All  who 
have  worked  on  this  agreement  in  the 
administration  and  in  the  Congress 
should  be  proud  of  this  achievement. 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  in  strong  support  of  the  Canadi- 
an Free  Trade  Agreement.  The  agree- 
ment will  create  jobs  in  my  State  of 
Vermont  and  across  the  Nation. 

Vermont,  a  State  of  just  over  500.000 
people,  did  more  than  $1  billion  In 
business  with  Canada  in  1986.  Canada 
is  Vermont's  biggest  customer  and  the 
free  trade  agreement  will  make  it 
easier  and  cheaper  to  do  business. 

Vermont  businesses  sold  nearly  $200 
million  in  goods  to  Canada  in  1986.  In 
Vermont,  one-out-of-five  manufactur- 
ing workers  depend  on  exports  to 
Canada  and  other  nations  to  bring 
home  their  paychecks. 

The  Canadian  Free-Trade  Agree- 
ment, which  will  create  the  largest 
free  trade  zone  In  the  world,  will  help 
us  keep  good  jobs  in  Vermont  and 
create  even  more  skilled  positions.  Ca- 
nadian tariffs  on  exports  from  Ver- 
mont and  the  rest  of  the  United  States 
will  be  phased  out  over  10  years, 
making  our  manufactured  goods  even 
more  competitive  north  of  the  border. 

The  Free-Trade  Agreement  will 
ensure  that  Vermont  continues  to 
enjoy  access  to  cheap  Canadian  hydro- 
electric power.  Vermont's  economy  is 
booming,  with  unemployment  at  just 
above  2  percent.  Low-cost  electricity 
from  Canada  has  helped  fuel  Ver- 
mont's economic  comeback,  making 
manufacturers  more  competitive  and 
helping  to  lower  home  utility  rates  for 
consumers. 

This  historic  agreement  wiU  also 
help  Vermont  attract  Canadian  invest- 
ment.  Canadian-owned   businesses   in 


Vermont  have  created  hundreds  of 
jobs  in  fields  ranging  from  locomotive 
manufacturing  to  candy  production. 

Mr.  President,  as  chairman  of  the 
Agriculture  Committee.  I  have  become 
intimately  familiar  with  the  agricul- 
tural provisions  that  make  up  this 
agreement.  The  Agriculture  Commit- 
tee was  one  of  six  committees  in  the 
Senate  that  had  a  coordinating  role  in 
the  preparation  of  this  legislation. 

Under  section  151  of  the  Trade  Act 
of  1974.  legislation  to  implement  trade 
agreements  are  required  to  be  referred 
jointly  to  committees  of  jurisdiction. 
This  agreement  was  jointly  referred  to 
the  Finance  Committee,  the  Agricul- 
ture Committee,  and  several  other 
Senate  Committees. 

The  Agriculture  Committee  held 
hearings  on  the  agreement  during 
May.  We  worked  closely  with  the 
House  Agriculture  Committee  and  the 
administration  to  develop  the  provi- 
sions in  this  bill  that  are  within  our 
jurisdiction. 

Canada  is  a  major  market  for  our  ag- 
ricultural products.  Canada  has  con- 
sistently been  among  the  top  five  mar- 
kets for  United  States  goods.  Canada 
was  the  No.  2  importer  of  fruit  from 
the  United  States  In  1987,  ranking 
only  behind  Japan.  Canada  is  the  No. 
1  foreign  market  for  United  States 
vegetables. 

But  Mr.  President,  the  United  States 
is  also  a  very  important  market  for  Ca- 
nadian agricultural  products.  In  1986, 
the  United  States  represented  a 
market  for  more  than  75  percent  of 
Canadian  exports  of  sugar,  live  ani- 
mals and  red  meats.  Of  the  grain  prod- 
ucts leaving  Canada,  64  percent  landed 
in  the  United  States. 

The  provisions  of  this  bill  will  liber- 
alize much  of  the  agricultural  trade 
that  occurs  between  Canada  suid  the 
United  States.  Import  restrictions  on 
grains,  meat.  eggs,  and  other  products 
will  either  be  lifted  or  eased.  Import 
restrictions  dealing  with  technical  and 
health  standards  wiU  begin  to  be  har- 
monized between  our  countries. 

The  agreement  provides  for  the 
elimination  of  tariffs  over  a  10-year 
period.  The  United  States  and  Canada 
exempt  each  other  from  the  respective 
application  of  their  meat  import  laws. 
Both  parties  agree  to  improve  the 
access  to  their  markets  for  grains. 
Canada  agrees  to  remove  its  transpor- 
tation subsidies  for  grain  moving  west 
for  export  into  the  United  States. 

Maybe  even  more  important  than 
these  specific  concessions  are  the  gen- 
eral commitments  contained  in  the 
agreement.  These  commitments  look 
toward  free  and  harmonized  trade  be- 
tween our  two  countries.  The  United 
States  and  Canada  agree  to  stop  subsi- 
dizing exports  to  each  other,  to  work 
toward  the  reduction  or  elimination  of 
trade  distorting  subsidies  in  agricul- 
ture, and  to  work  toward  harmonizing 
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our  respective  niles  governing  sanitary 
and  other  restrictions  on  Imports. 

Quite  frankly.  Mr.  President,  this 
agreepient  has  received  mixed  reviews 
from  the  agriculture  commiuilty.  With 
each  liberalization  of  trade  comes  a 
corresponding  risk  of  harm  from  in- 
creased imports.  Under  this  agree- 
ment! that  risk  is  shared  more  heavily 
by  some  sectors  of  agriculture  than 
otheip.  In  the  Agriculture  Committee, 
we  attempted  to  weigh  that  risk  in 
light  of  the  potential  gain  from  ex- 
panded trade. 

Thi^  legislation  and  the  interpreta- 
tions j  of  the  agreement  evidenced  by 
the  statement  of  administrative  action 
and  the  report  of  the  Agriculture 
Committee  ensure  that  this  agreement 
will  b  e  Implemented  fairly  and  equita- 
bly. \/e  worked  with  associations  rep- 
resen  ing  those  most  likely  affected  by 
this  jgreement  in  developing  the  bill 
and  ti  le  legislative  record.  Those  provi- 
sions uid  those  interpretations  are  im- 
portait  to  the  affected  sectors  of  our 
agricultural  community.  They  are  cen- 
tral t6  my  endorsement  of  the  agricul- 
tural portion  of  the  bill. 

I  b€  lieve  that  the  efforts  of  the  Agri- 
culture Committee  were  worthwhile. 
By  Implementing  this  agreement,  we 
will  effectively  and,  I  believe,  equita- 
bly expend  trade  between  our  two 
countries.  Expanded  trade  wiU  help 
provi(  le  us  with  long  term  markets  for 
our  arricultural  products.  The  oppor- 
tunity presented  by  this  agreement 
outwe  Ighs  the  risk. 

Mr.  President,  by  opening  rather 
than  closing  doors  to  more  trade,  we 
nurture  the  possibility  that  we  can  at 
some  point  let  our  farmers  concen- 
trate Dn  expansion  of  their  business— 
not  c<  ntraction. 

I  w(  uld  like  to  thank  my  good  friend 
Senator  Lugar  for  his  work  on  this 
bill.  I  s  always,  he  provides  an  invalu- 
able ervice  to  the  Agriculture  Com- 
mitte !  through  his  cooperation  and  in- 
sight. Our  accomplishments  on  the 
committee  would  not  have  been  possi- 
ble vithout  his  assistance  and  the 
work  )f  his  outstanding  staff. 

I  alio  want  to  thank  Senator  Bent- 
sen  for  the  help  he  provided  in  guid- 
ing tills  legislation  through  the  Con- 
gress. The  passage  of  this  legislation 
adds  yet  another  star  in  the  long  list 
of  his  legislative  accomplishments.  As 
with  he  trade  bill,  the  Finance  Com- 
mittei  (  and  its  fine  staff  have  served  as 
the  nicleus  aroimd  which  this  legisla- 
tion was  constructed.  I  appreciate 
their  jfforts. 

Mr.  President,  I  ask  unanimous  con- 
sent hat  a  sununary  of  the  agricul- 
ture )rovisions  of  the  agreement  be 
print*  d  at  the  conclusion  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  With- 
out ol  ijection,  it  is  so  ordered. 

(Se<  exhibit  1.) 

Mr.  LEAHY.  Mr.  President,  notwith- 
stand  ng  my  enthusiasm  about  most  of 


this  agreement,  I  must  mention  my 
disappointment  that  the  United  States 
and  Canada  did  not  use  this  opportu- 
nity to  strengthen  Intellectual  proper- 
ty protections  and  to  prohibit  barriers 
to  the  free  trade  in  ideas. 

I  have  spoken  on  the  floor  In  the 
past  about  this  subject.  I  have  had 
frank  communications  with  the  friend 
the  Canadian  Ambassador,  about  the 
need  to  protect  U.S.  creators  and  to 
keep  our  common  border  open  to  the 
trade  in  ideas. 

The  United  States  is  the  world's 
leading  exporter  of  copyrighted  mate- 
rials, our  primacy  in  the  trade  in 
booics,  films,  sound  recordings,  com- 
puter software,  and  other  copyrighted 
works  gives  us  a  vital  stake  in  support- 
ing those  whose  ideas  lead  to  new 
goods  and  services.  In  my  view,  there 
are  too  many  instances  in  which  our 
neighbors  to  the  north  prevent  us 
from  protecting  the  ideas  that  the 
United  States  provides  to  the  world's 
consumers. 

Unfortunately,  the  U.S.  negotiating 
team  went  along  with  Canada's  insist- 
ence that  "cultural  industries"  be  ex- 
cluded from  the  Free  Trade  Agree- 
ment. So  even  though  the  agreement 
lowers  tariff  walls  for  U.S.  manufac- 
tured goods,  some  barriers  remain  for 
intellectual  property. 

We  have  seen  some  progress.  Patent 
holders  are  better  off  now  that 
Canada  changed  its  compulsory  licens- 
ing law.  And  Canada  finally  agreed  to 
revise  its  copyright  law  to  protect  the 
programming  of  U.S.  television  net- 
works transmitted  by  satellite  signals. 

I  will  be  watching  to  see  whether 
Canada  gives  relief  to  those  U.S. 
broadcasters  who  operate  near  the  Ca- 
nadian border.  Border  stations  are  dis- 
advantaged because  the  Canadian  tax 
code  currently  denies  Canadian  busi- 
nesses a  deduction  for  broadcast  ad- 
vertisements not  created  in  Canada. 
Canada  agreed  to  strike  print  adver- 
tisements from  that  protectionist  law 
and  must  do  the  same  for  TV  and 
radio  commercials. 

I  will  continue  to  press  the  Canadi- 
ans to  strengthen  intellectual  property 
protections  and  to  prohibit  barriers  to 
the  free  trade  in  Ideas. 

Exhibit  1 
snmmaky  of  aoricultdral  provisions  of 

United  States-Canada  Free-Trade  Agree- 
ment 

The  bUl  wUl  amend  section  22  of  the  Agri- 
cultural Adjustment  Act  to  provide  that  the 
President  could,  pursuant  to  Articles  705.5 
and  707  of  the  United  States-Canada  Free- 
Trade  Agreement  (the  "FTA").  exempt 
products  of  Canada  from  import  restrictions 
imposed  under  section  22. 

In  order  to  implement  the  provisions  of 
Article  708(3)  of  the  FTA.  the  bill  would 
revise  the  Virus-Serum-Toxin  Act  to  provide 
that,  in  the  case  of  any  vims,  serum,  toxin, 
or  analogous  product  for  use  in  the  treat- 
ment of  domestic  animals  originating  in 
Canada,  such  Articles  may  be  imported  into 
the  United  States  upon  a  certification  by 
Canada  as  prescribed  by  the  Secretary  of 


Agriculture  or  upon  the  issuance  of  a  permit 
from  the  Secretary  of  Agriculture. 

The  bill  would  amend  section  302  of  the 
Federal  Seed  Act  to  provide  that  the  provi- 
sions of  that  Act  requiring  the  staining  of 
seeds  wiU  not  apply  to  alfalfa  or  clover  seed 
originating  in  Canada. 

The  bill  would  amend  the  Federal  Plant 
Pest  Act  pursuant  to  Article  708(3)  of  the 
FTA.  The  amendments  would  change  the 
requirements  governing  Imports  of  plant 
pests  from  Canada. 

Restrictions  governing  the  Importation  of 
plants  from  Canada  will  be  revised  in  order 
to  implement  the  FTA.  The  Plant  Quaran- 
tine Act  will  be  amended  to  allow  the  impor- 
tation of  certain  plants  from  Canada  upon  a 
certification  by  Canada  that  the  plant  is 
free  of  disease  and  insect  pests. 

The  bill  would  amend  the  Federal  Nox- 
ious Weed  Act  of  1974,  pursuant  to  Article 
708(3)  of  the  FTA  to  except  products  of 
Canada  from  the  requirement  that  imports 
of  weeds  covered  by  that  Act  must  be  ac- 
companied by  a  permit  from  the  United 
States  Secretary  of  Agriculture. 

Finally,  in  order  to  implement  Schedule  4 
of  Annex  708.1  of  the  FTA.  the  bill  would 
allow  imports  of  cattle,  sheep,  and  other 
animals  from  Canada  even  if  rinderpest  or 
foot-and-mouth  disease  have  been  deter- 
mined to  exist  in  some  region  of  Canada  if— 
(1)  the  United  States  and  Canada  have  en- 
tered Into  an  agreement  delineating  the  cri- 
teria for  recognizing  that  a  geographical 
region  of  either  country  is  free  from  rinder- 
pest or  foot-and-mouth  disease;  and  (2)  the 
appropriate  official  of  the  government  of 
Canada  certifies  that  the  region  of  Canada 
from  which  the  animal  or  meat  originated  is 
free  form  rinderpest  and  foot-and-mouth 
disease. 

Mr.  HOLLINGS.  Mr.  President, 
today,  I  am  voting  for  H.R.  5090,  the 
CanacUan  Free-Trade  Agreement  im- 
plementing legislation.  The  agreement 
contains  some  very  good  provisions, 
specifically  those  which  lower  some 
nontariff  trade  barriers.  In  total,  I  be- 
lieve the  bill  will  benefit  U.S.  compa- 
nies and  U.S.  workers.  Given  a  fair 
chance  to  compete,  they  are  the  most 
productive  in  the  world.  I  do,  however, 
have  some  serious  concerns  about  the 
Canadian  duty  remission  scheme  for 
textiles  which  was  annoimced  late  last 
year.  This  remission  program,  while 
technically  allowed  by  the  agreement, 
violates  the  spirit  of  the  agreement. 
The  proposal  by  the  Canadians  gives 
duty  free  benefits  to  third  countries 
and  sorely  disadvantages  American  ap- 
parel and  textile  manufacturers  who 
hope  to  sell  in  Canada. 

Since  the  announcement  of  this  pro- 
gram in  late  1987,  the  Canadian  Gov- 
ernment has  recognized  some  of  its 
problems  and  scaled  it  back.  We  will 
continue  to  work  with  the  Canadians 
to  bring  this  program  into  accord  with 
the  spirit  and  the  intent  of  the  agree- 
ment, that  is.  freer  and  fairer  trade  be- 
tween the  United  States  and  Canada. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
in  support  of  H.R.  5090,  the  imple- 
menting bill  for  the  United  States- 
Canada  FYee-Trade  Agreement  (FTAl. 

There  are  many  good  and  valid  rea- 
sons for  the  United  States  and  Canada 


to  enter  into  a  bilateral  free-trade 
agreement.  Trade  between  the  United 
States  and  Canada  exceeds  $150  bil- 
lion per  year,  resulting  in  the  world's 
largest  bilateral  trading  relationship. 
The  United  States  trades  more  with 
the  Province  of  Ontario  alone  than  it 
does  with  Japan.  In  fact,  Canada  buys 
one-fifth  of  all  United  States  exports, 
twice  as  much  as  exports  purchased  by 
Japan.  And  the  United  States  buys 
more  than  three-fourths  of  all  Canadi- 
an exports. 

Just  as  important  Is  the  fact  that  we 
are  close  neighbors  and  allies.  The 
United  States  and  Canada  share  a 
5,542-mile  border  which  is  crossed  ap- 
proximately seventy-five  million  times 
per  year  by  the  citizens  of  Canada  and 
the  United  States. 

In  addition,  our  educational  institu- 
tions study  each  other  to  the  extent 
that  450  programs  in  Canadian  studies 
are  offered  at  American  universities. 

Prom  business  to  agriculture  to  tour- 
ism to  education,  these  statistics  dem- 
onstrate the  vast  potential  for  eco- 
nomic expansion  and  growth  that  can 
be  gained  from  the  Free-Trade  Agree- 
ment. 

This  legislation,  which  legally  Imple- 
ments the  provisions  of  the  agreement 
reached  in  January  between  President 
Reagan  and  Prime  Minister  Brian 
Mulroney,  actually  represents  the  cul- 
mination of  an  extensive  review  proc- 
ess involving  five  committees  in  the 
Senate  and  eight  in  the  House. 

As  a  member  of  two  of  the  Senate 
committees  responsible  for  drafting 
this  Implementing  bill,  the  Senate  Fi- 
nance and  Agriculture  Committees,  I 
was  able  to  participate  in  most  of  the 
negotiations  between  the  Congress 
and  the  administration.  The  biparti- 
san, cooperative  effort  between  these 
two  branches  of  Government  was  ex- 
tensive and  the  final  product,  the  leg- 
islation before  us  today,  clearly  re- 
flects the  constructive  nature  of  these 
negotiations. 

Without  question,  the  cornerstone 
of  this  agreement,  and  the  provision 
that  may  have  the  greatest  potential 
for  economic  expansion,  is  the  agree- 
ment to  eliminate  almost  all  tariffs  be- 
tween the  United  States  and  Canada 
over  10  years,  beginning  January  1. 
1989.  Even  though  75  percent  of  trade 
between  our  two  countries  is  already 
tariff-free,  the  United  States  generally 
benefits  by  this  aspect  of  the  agree- 
ment because  Canadian  tariffs  on 
United  States  products  are,  on  aver- 
age, almost  double  United  States  tar- 
iffs on  Canadian  products. 

The  reduction  of  tariffs  is  a  good 
start  toward  more  open  trade  between 
the  United  States  and  Canada,  but  it's 
just  a  start.  The  chairman  of  one  of 
South  Dakota's  leading  companies, 
Sencore,  has  stated  that  his  company 
"benefits  with  less  handling  and  proc- 
essing complications,  greater  competi- 
tiveness with  lower  prices  in  Canada. 


easier  supply  of  replacement  parts  and 
repairs  and  ultimately,  a  great  savings 
on  advertising  printed  materials."  This 
particular  businessman  sees  the 
United  States-Canada  Free-Trade 
Agreement  as  a  "win-win  situation." 
This  agreement  has  been  hailed  by 
most  United  States  business  leaders 
who  say  their  exports  will  gain  from 
the  elimination  of  excessive  Canadian 
tariffs. 

However  the  agreement  was  not  as 
successful  in  eliminating  Govenunent 
subsidies  that  are  found  in  key  Cana- 
dian industries,  such  as  agriculture. 

Because  the  issue  of  subsidies  was— 
and  remains— a  major  concern  to  me 
and  other  members  of  the  Finance  and 
Agriculture  Committees,  under  the 
superb  leadership  of  Chairmans  Bent- 
sen  and  Leahy,  we  succeeded  in  con- 
vincing the  administration  to  adopt  a 
much  tougher  stance  on  the  issue  of 
Canadian  subsidies.  While  the  Free- 
Trade  Agreement  already  provides  for 
ongoing  negotiations  to  reach  an 
agreement  eliminating  subsidies,  these 
negotiations  are  not  likely  to  produce 
a  meaningful  product  for  several 
years. 

In  order  to  ensure  that  United 
States  industries  do  not  continue  in- 
definitely in  a  disadvantageous  posi- 
tion to  their  Canadian  counterparts, 
the  administration  agreed  to  include 
an  interim  provision,  proposed  by  Sen- 
ators Baucus.  Danforth.  and  myself, 
to  place  additional  pressure  on  future 
subsidy  negotiations. 

This  procedure  allows  U.S.  indus- 
tries that  face  subsidized  competition 
to  petition  the  U.S.  Trade  Representa- 
tive for  relief.  Once  that  industry  has 
completed  its  petition,  the  administra- 
tion is  directed  to  investigate  imports 
auid  subsidy  programs  that  compete 
with  the  industry  using  existing  inves- 
tigation techniques.  The  USTR  and 
the  Department  of  Commerce  are 
then  directed  to  determine  whether 
sufficient  unfair  trade  conditions  exist 
to  apply  trade  sanctions,  such  as  the 
unfair  trade  practice  section  of  U.S. 
law,  section  301.  or  countervailing 
duties. 

This  procedure  is  vital  if  Congress  is 
to  ensure  that  key  U.S.  industries  are 
not  harmed  by  the  subsidy  programs 
of  other  trading  partners.  It  is  espe- 
cially important  during  the  implemen- 
tation of  a  Free-Trade  Agreement  that 
has  not  dealt  thoroughly  with  Govern- 
ment subsidies,  as  many  of  us  had 
hoped  this  agreement  would  do. 

With  this  procedure,  along  with  the 
administration's  assurances  that  they 
will  aggressively  engage  in  further  ne- 
gotiations in  areas  where  Canadian 
subsidies  have  an  impact  on  U.S.  in- 
dustrial competitiveness,  I  am  optimis- 
tic that  this  agreement  can  be  viewed 
to  be  in  the  best  interests  of  our 
Nation. 

Several  additional  procedures  have 
been   established   by   the   Free-Trade 


Agreement  to  help  U.S.  industries  deal 
with  Government  subsidies  and  other 
possible  trade-distorting  practices. 

For  example,  the  agreement  requires 
the  President  to  monitor,  and  take 
action,  when  surges  of  Canadian  im- 
ports threaten  to  undermine  the  effec- 
tiveness of  import  relief. 

The  Free-Trade  Agreement  also  es- 
tablishes a  binational  panel  to  resolve 
trade  disputes  between  our  two  coun- 
tries. This  new  system  is  designed  to 
minimize  and  resolve  bilateral  trade 
controversies— such  as  antidumping  or 
countervailing  duty  determinations— 
before  they  escalate  into  political  con- 
flicts. 

It  provides  the  President  with  the 
authority  to  seek  agreement  with 
Canada  on  rules  dealing  with  unfair 
pricing  and  Government  discipline  on 
subsidies.  Special  emphasis  is  to  be 
given  to  obtaining  discipline  on  Cana- 
dian subsidy  programs  adversely  af- 
fecting United  States  industries  that 
directly  compete  with  subsidized  im- 
ports. 

Mr.  President,  representing  a  State 
where  agriculture  is  the  largest  indus- 
try, I  first  viewed  this  agreement  with 
considerable  skepticism,  especially  as 
it  applied  to  agriculture.  It  is  not  that 
agricultural  trade  between  our  two 
countries  is  Insignificant.  In  fact,  two- 
way  agricultural  trade  is  about  $3.5 
billion. 

Rather,  I  viewed  this  agreement 
with  skepticism  because  of  its  failure 
to  immediately  address  the  issue  of 
Canadian  subsidies,  as  I  referenced 
earlier. 

Nowhere  is  the  failiu'e  to  address  the 
subsidy  issue  more  pronounced  than 
with  the  wheat  industry.  Continuation 
of  Canadian  transportation  subsidies 
and  restrictions  on  the  United  States 
ability  to  impose  import  restrictions 
on  subsidized  Canadisui  wheat  through 
section  22  of  agricultural  law  caused 
me  a  great  deal  of  concern,  as  it  did 
for  those  organizations  representing 
the  Nation's  wheat  farmers,  such  as 
the  National  Association  of  Wheat- 
growers. 

However,  as  a  result  of  the  subsidy 
negotiation  language  I  described  earli- 
er, and  additional  comments  included 
in  the  Agriculture  Committee's  recom- 
mendations on  this  agreement,  I  am 
cautiously  optimistic  that  future  nego- 
tiations on  wheat  subsidies  will  be  ag- 
gressive on  eliminating  wheat  subsi- 
dies. 

For  example,  at  my  urging,  the  Agri- 
culture Committee's  report  recom- 
mended that  the  Department  of  Agri- 
culture report  to  Congress  aimually  on 
their  negotiations,  so  that  we  can  be 
sure  that  progress  is  being  made. 

The  agreement  also  requires  the  ad- 
ministration to  enter  into  immediate 
consultations  virith  Canada  to  end  the 
Canadian  "Crow's  Nest"  transporta- 
tion subsidies  for  grain  destined  to  be 
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exported  to  the  United  States  through 
Eastern  Canadian  ports.  This  trans- 
portation subsidy  could  provide  Cana- 
dian \fheat  with  a  distinct  price  advan- 
the  United  States  market, 
idition.  the  PYee-Trade  Agree- 
icludes  a  provision  to  establish 
Sons  for  future  removtil  of  the 
^an  import  licensing  system  for 
wheat!  barley,  com,  and  oats. 

As  a  result  of  these  mandatory  pro- 
vision* to  force  the  elimination  of 
these  Canadian  subsidies,  the  National 
Association  of  Wheatgrowers  has 
droppfed  Its  opposition  to  the  Free- 
Trade  Agreement. 

Thel Free-Trade  Agreement  also  has 
earned  the  support  of  the  National 
Pork  Producers  and  the  National 
Cattletnen's  Association,  primarily  be- 
cause bf  the  changes  called  for  in  the 
pork  And  livestock  trade  between  the 
two  countries. 

The !  Free-Trade  Agreement  calls  for 
the  elimination  of  import  restrictions 
on  cattle  and  pork  and  establishes  a 
mechanism  to  ensure  that  beef  and 
pork  transshipments  do  not  occur 
from  ither  countries.  In  addition,  the 
Free-Trade  Agreement  calls  for  the 
eliminktion  of  the  30-day  Canadian 
pork  quarantine  system  which  has  ef- 
fectively blocked  United  States  pork 
shipments  to  Canada.  Pork  destined  to 
slaughter  will  not  enter  a  quarantine 
systeol  In  Canada. 

However,  should  the  President  de- 
termiie  that  meat  imports  are  ad- 
versely impacting  the  domestic  indus- 
try, t  le  President  may  temporarily 
limit  the  importation  of  Canadian 
meat  s  rticles. 

Finally,  this  agreement  also  estab- 
lishes \  mechanism  to  seek  the  harmo- 
nizaticn  of  technical  regulations  per- 
talnini ;  to  agricultural  trade.  This  will 
be  especially  important  in  the  area  of 
livestock  trade  as  the  varying  use  of 
veterli  lary  drugs  is  concerned. 

Thei «  are  those  who  will  oppose  this 
agreerient  because  they  are  disap- 
pointed that  it  did  not  go  far  enough 
in  disnantling  Canadian  barriers  to 
Unitec  States  exports.  In  some  areas 
of  the  Free-Trade  Agreement,  I  find 
mysell  in  agreement.  A  perfect  agree- 
ment vould  have  brought  completely 
free  and  fair  trade  between  the  United 
States  and  Canada  and  would  have  in- 
cluded the  elimination  of  all  trade  sub- 
sidies. 

In  SI  mmary,  I  intend  to  support  this 
agreer  lent.  I  will  do  so  because  of  the 
strong  subsidy-negotiation  provisions 
includ  >d  in  this  legislation  and  the  po- 
tentia:  this  holds  for  the  Nation's  busi- 
ness e<  onomy. 

But  I  will  put  this  administration, 
the  n«  xt  administration,  and  the  Ca- 
nadiars  on  notice.  My  support,  and 
that  o  '  many  of  my  fellow  Senators,  is 
not  unqualified.  I  intend  to  give  the 
Free-Trade  Agreement  the  chance  to 
operate,  and  wiU  rely  on  the  subsidy 


negotiation  provisions  to  work  their 
course  in  eliminating  subsidies. 

However,  as  one  U.S.  Senator,  I 
intend  to  make  certain  that  more  than 
lip  service  is  paid  to  future  negotia- 
tions to  eliminate  subsidies.  If  progress 
is  not  made  in  a  reasonable  length  of 
time,  I  will  lead  the  effort  to  end  this 
Free-Trade  Agreement.  And  I  wiU  be 
pressing  my  colleagues  on  the  Finance 
and  Agriculture  Committees  to  join 
with  me  in  that  effort. 

Free  and  open  trade  between 
Canada  and  the  United  States  is  a  de- 
sirable goal.  This  agreement,  and  its 
enabling  legislation,  is  a  beginning, 
not  an  ending,  of  a  historic  negotia- 
tion process  to  eliminate  trade  barriers 
worldwide.  The  Free-Trade  Agreement 
represents  a  unique  opportunity  to 
expand  the  economies  of  the  United 
States  and  Canada  and  to  recognize 
the  new  era  of  global  competitiveness. 

The  success  of  this  Free-Trade 
Agreement  will  depend,  not  on  this 
agreement,  but  the  future  of  contin- 
ued negotiations  between  Canada  and 
the  United  States. 

Mr.  BRADLEY.  Mr.  President,  the 
Free-Trade  Agreement  we  now  consid- 
er is  an  historic  step  toward  closer  re- 
lations with  Canada.  It  is  the  start  of  a 
process  that  over  the  next  10  to  20 
years  will  create  better  jobs  and  more 
economic  security  for  our  children  on 
both  sides  of  the  border.  The  simple 
fact  is  that  this  agreement  is  good  for 
Canadians  and  Americans  alike. 

Sometimes  we  have  a  perverse  im- 
pulse to  create  obstacles  to  economic 
growth.  But  today,  we  are  about  to 
pass  a  bill  which,  however  complex, 
provides  more  mutual  economic  oppor- 
tunities through  closer  relations  with 
a  neighbor.  It's  worth  celebrating  the 
fact  that  we're  not  letting  this  chance 
for  mutual  opportunity  slip  through 
the  cracks. 

Both  Canadians  and  Americans  owe 
special  recognition  to  Canada's  Prime 
Minister  Brian  Mulroney,  who  saw 
this  opportunity,  seized  it,  and  took 
the  risks  to  make  it  happen.  Although 
he  was  a  very  tough  negotiator,  he 
never  demagogued  or  blustered.  Brian 
Mulroney  has  the  touch  of  a  real 
statesman  who  perseveres.  He  consist- 
ently asserted  that  the  objective,  if 
achieved,  will  serve  the  common  inter- 
est of  both  countries  for  generations 
to  come.  His  leadership  has  not  only 
begiui  to  reverse  the  rising  tide  of  pro- 
tection throughout  the  world— but 
also  put  Canada  in  the  first  rank  of  in- 
dustrial countries  working  together  to 
coordinate  economic  policies  and  pro- 
mote worldwide  growth.  This  Free- 
Trade  Agreement  assures  his  place  in 
both  Canadian  and  United  States  his- 
tory. 

But  the  adoption  of  this  agreement 
is  only  a  begirining.  Just  as  important 
is  the  process  of  consultation  and  co- 
operation on  new  trade  and  economic 
issues  it  establishes.  I  am  pleased  that 


the  Implementing  bill  before  us  incor- 
porates my  suggestions  to  set  up  nego- 
tiating groups  that  will  explore  fur- 
ther trade  liberalization.  Specifically, 
it  launches  talks  on  services  trade,  in- 
tellectual property  protection  and  in- 
vestment rules.  I  believe  these  negotia- 
tions have  the  potential  to  greatly  in- 
crease our  bilateral  trade  and  to  set  a 
new  standard  for  international  eco- 
nomic cooperation. 

This  agreement  to  open  trade  be- 
tween our  two  countries  is  important 
because  of  the  size  and  importance 
each  market  for  the  other.  The  Cana- 
dians are  certainly  aware  of  the  size  of 
the  United  States  market  but  we  may 
not  appreciate  the  enormous  impor- 
tance of  the  Canadisui  market  to 
United  States  workers  and  businesses. 
In  1987  the  United  States  exported 
$59.8  billion  of  goods  to  Canada,  by  far 
our  largest  foreign  market.  The  entire 
European  Community,  with  a  popula- 
tion 13  times  the  size  of  Canada, 
bought  only  16  percent  more  United 
States  goods  than  did  Canada.  Exports 
to  Canada  were  more  than  twice  the 
value  of  exports  to  Japan,  our  next 
most  important  market.  Unlike  most 
United  States  trade,  manufactured 
goods  dominate  our  exports  to 
Canada.  No  country  supports  more 
United  States  jobs  than  does  Canada. 

Stronger  economic  relations  with 
Canada  are  a  step  toward  stronger  eco- 
nomic ties  throughout  this  hemi- 
sphere. The  Western  Hemisphere  is  in 
serious  need  of  economic  harmony. 
Ours  has  become  a  Hemisphere  in 
debt.  This  administration  not  only 
plunged  this  country  into  debt,  but 
compounded  the  debt  of  its  southern 
neighbors  through  the  shortsighted 
Baker  plan.  Our  best  hope  now  is  to 
grow  out  of  that  debt.  And  to  grow, 
the  nations  of  the  Americas  will  have 
to  cooperate  more  closely  than  ever 
before.  The  United  States-Canada 
Free-Trade  Agreement  is  a  critically 
important  first  step  toward  greater  co- 
operation. 

Some  people  have  asked  me  why  the 
bill  is  so  complex  if  its  premise  of 
closer  relations  and  stronger  growth  is 
so  simple.  I  have  analyzed  this  bill. 
Many  of  my  colleagues  have  analyzed 
it.  The  Canadians  have  analyzed  it. 
My  conclusion  is  that  it  is  just  what  it 
says  it  is:  an  historic  opening  of  trade 
and  a  plan  for  the  future. 

The  FTA  sets  an  international 
precedent  for  harmonizing  investment 
rules.  It  gives  national  treatment  to  in- 
vestors establishing  new  businesses, 
and  those  making  indirect  and  many 
direct  acquisitions. 

The  FTA  liberalizes  financial  mar- 
kets in  both  countries  to  the  institu- 
tions of  the  other.  It  lifts  Investment 
restrictions  and  permits  open  competi- 
tion in  insurance.  By  creating  a  larger 
and  more  diverse  community  of  cus- 
tomers for  our  financial  institutions,  it 


will  improve  the  stability  of  North 
American  financial  markets. 

The  FTA  establishes  a  ground- 
breaking framework  for  services  trade. 
It  extends  national  treatment  to  a 
broad  variety  of  commercial,  manage- 
ment, information,  real  estate,  distri- 
bution, agricultural,  extractive,  and 
construction  services.  It  establishes  a 
protocol  for  exchange  of  architectural, 
tourist,  and  enhanced  telecommunica- 
tions services.  It  guarantees  rights  of 
establishment  and  facilitates  profes- 
sional accreditation  and  temporary 
entry  in  each  country  for  the  compa- 
nies and  citizens  of  the  other. 

The  FTA  liberalizes  energy  trade, 
expanding  markets  for  U.S.  producers 
and  enhancing  energy  security  for 
U.S.  energy  consumers. 

Finally,  the  FAA  shows  us  how  we 
can  put  teeth  in  international  trade 
commitments.  As  discipline  in  the 
international  trade  system  broke  down 
in  the  early  years  of  the  Reagan  ad- 
ministration, the  system  lost  the  confi- 
dence of  U.S.  businesses  and  labor. 
The  FTA  explores  new  ways  to  restore 
discipline  to  international  trade. 

For  the  future,  I  hope  the  FTA  and 
the  ongoing  talks  in  services,  intellec- 
tual property  and  investment  it  inau- 
gurates will  give  greater  support  for 
an  open  world  trading  system.  I  be- 
lieve our  partners  in  multilateral  trade 
negotiations  will  recognize  this  agree- 
ment as  a  new  demonstration  of  Amer- 
ican resolve  to  reconstruct  a  fair  and 
flourishing  trading  system. 

I  hope  Canadians  will  take  pride  in 
the  agreement  their  government  has 
brought  about. 

The  United  States-Canada  Free- 
Trade  Agreement  is  one  of  a  kind,  but 
I  believe  this  bilateral  agreement 
should  be  the  last  of  its  kind.  We  des- 
perately need  to  reinvigorate  the 
GATT  and  restore  confidence  in  the 
multilateral  trading  system  it  oversees. 
This  bilateral  agreement  can  help  be- 
cause of  the  nature  of  the  United 
States-Canadian  relationship.  But  a 
series  of  bilateral  trade  agreements 
will  shear  the  multilateral  system  and 
ultimately  shrink  world  trade.  Let  us 
make  Canada  the  special  case  its  im- 
portance and  proximity  to  us  deserve. 

For  now,  let  us  celebrate  a  piece  of 
fortunate  public  policy  for  which  our 
children  will  thank  us. 

Mr.  BURDICK.  Mr.  President,  I  rise 
in  opposition  to  the  United  States- 
Canada  Free-Trade  Agreement.  I  am 
concerned  because  the  administration 
is  asking  Congress  to  approve  a  trade 
agreement  that  institutionalizes  for- 
eign subsidies  and  places  U.S.  trade 
law  remedies  in  politically  appointed 
panels  to  resolve  disputes.  Further, 
nothing  in  the  FTA  addresses  the 
issue  of  nontariff  barriers. 

Mr.  President,  while  the  FTA  bene- 
fits the  big  multinational  companies  it 
does  little  or  nothing  to  help  the 
farmer  or  small  business.  In  fact,  the 


effects  of  the  agreement  are  largely 
unknown.  A  June  10,  1988,  memoran- 
dum from  Ciistoms  Commissioner  Wil- 
liam Van  Raab  to  Deputy  Treasury 
Secretary  McPherson  illustrates  this 
point.  I  a£k  unanimous  consent  that 
the  entire  memo  be  printed  in  the 
Record  following  my  remarks. 

Mr.  Von  Raab  said: 

Not  only  will  the  rest  of  the  trading  world 
be  watching,  there  will  be  an  Impact  of  in- 
calculable significance  on  the  structure  as 
well  as  the  health  of  mtmy  non-multination- 
al companies.  Many  of  these  changes  cannot 
be  foreseen,  except  to  the  extent  of  the  cer- 
tainty that  they  will  take  place,  that  they 
will  be  extreme  In  nature,  and  that  they  will 
be  Irreversible.  Whether  they  are  Inevitable 
without  enactment  of  the  FTA  is  unknown. 
However,  It  is  clear  that  once  the  FTA  is  en- 
acted, there  will  be  no  turning  back.  Thus, 
whether  one  strongly  favors  or  is  opposed  to 
the  U.S.-Canada  Free-Trade  Agreement, 
there  may  be  great  wisdom  In  avoiding  a 
blind  rush  towards  Its  enactment.  Deliber- 
ate consideration  should  be  given  to  the 
ramifications  that  are  l)oth  short-term  and 
long-term. 

I  am  particularly  concerned  about 
the  Impact  of  Canadian  subsidies  for 
their  agricultural  and  natural  re- 
sources and  the  effect  that  will  have 
for  our  own  industries.  The  Canadian 
Constitution  specifically  mandates 
subsidies,  and  the  FTA  does  nothing 
concrete  to  address  that  issue.  For  ex- 
ample, how  can  we  expect  our  farmers 
to  compete  against  Canadian  rail  sub- 
sidies to  Thunder  Bay  which  add  up  to 
$24  per  ton?  When  coupled  with  the 
currency  differential  some  estimate 
Canadian  agriculture  has  a  43  percent 
advantage  over  our  farmers.  This  isn't 
fair  trade  or  free  trade. 

Mr.  President,  the  administration 
claims  that  one  of  the  major  advan- 
tages of  the  FTA  is  enhanced  energy 
security.  This  is  not  so.  I  do  not  see 
the  unrestricted  flow  of  Canadian  elec- 
tricity over  our  borders  as  being  a  par- 
ticularly secure  position  for  this  coun- 
try. Our  energy  producers  cannot  be 
expected  to  compete  with  dirt-cheap 
Canadian  electricity. 

After  the  FTA  was  signed  last  Janu- 
ary, the  Canadian  Government  Issued 
new  regulations  saying  that  Canatdian 
energy  companies  must  own  at  least  51 
percent  of  any  new  projects  when  they 
come  into  production.  In  addition,  no 
Canadian  origin  uranium— as  well  as 
Australian  origin— may  be  used  for 
fuel  in  the  nuclear  navy.  This  has 
grave  national  security  Implications. 

Mr.  President,  the  issue  of  massive 
Canadian  subsidies  to  the  big  multina- 
tional Canadian  companies  and/or 
American  subsidiaries  is  of  great  con- 
cern to  the  small  individual  farms  suid 
businesses  on  both  sides  of  the  border. 
I  am  submitting  for  the  Record  a 
series  of  reports  that  were  prepared 
for  the  Western  Senate  Coalition  by 
the  Western  States  Foundation.  They 
highlight  the  issue  of  subsidies  and 
nontariff  barriers. 


The  FTA  is  so  controversial  with  our 
neighbors  to  the  north  that  the  Cana- 
dian Senate  on  July  21,  1988,  decided 
to  hold  up  implementation  of  the 
agreement  until  after  a  general  elec- 
tion. Canadian  Liberal  Senate  Leader 
Allan  MacEachen  told  Prime  Minister 
Brian  Mulroney  to  "Go  to  the  People" 
for  ratification  of  the  agreement. 

However,  because  of  the  significant 
impact  the  PTA  will  have  on  the  econ- 
omy of  North  Dakota  in  particular, 
and  the  unknown  effect  it  will  have  on 
the  U.S.  economy,  I  cannot  support 
this  agreement  and  I  urge  my  col- 
leagues to  defeat  it  today. 

I  ask  unanimous  that  the  reports  I 
referred  to  earlier  be  printed  in  the 
Record. 

There  being  no  objection,  the  re- 
ports were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Commissioner  of  Customs. 
Washington.  DC.  June  10.  1988] 

Memoransum  por  DEPtmr  Secretart 
McPherson 

Through:  Assistant  Secretary,  (Enforce- 
ment). 

Prom:  Commissioner  of  Customs. 

Subject:  U.S.-Canada  Free  Trade  Agree- 
ment; Rules  of  Origin  and  "Constructive 
Assembly". 

SUMMART 

As  you  are  aware,  the  proposed  Free 
Trade  Agreement  (FTA)  rules  of  origin  are 
based  on  the  commodity  classifications  set 
out  In  the  Harmonized  Tariff  Schedules  of 
the  United  States.  Under  these  rules,  the 
determination  of  whether  origin  of  an  arti- 
cle or  material  has  been  conferred  will,  in 
most  cases,  simply  be  contingent  on  wheth- 
er manipulation  of  an  article  or  material 
has  brought  about  a  requisite  change  in 
tariff  classification.  In  some  Instances,  it 
will  be  necessary  to  show  that  50  percent  of 
the  processing  or  materials  cost  is  attributa- 
ble to  an  FTA  country. 

It  has  become  Increasingly  evident  that 
there  is  a  need  for  the  Customs  Service  to 
articulate  formally  an  understanding  of 
whether,  for  puri)oses  of  FTA  applicability, 
country  of  origin  can  be  conferred  by  oper- 
ations which  merely  sort,  combine,  or  other- 
wise conflgiu-e  goods  (i.e.,  a  "construcive  as- 
sembly"), so  as  to  bring  atwut  the  tariff 
classification  change  required  by  the  FTA 
rules  of  origin.  We  have  concluded  that  the 
rules  allow  origin  to  be  conferred  on  Import- 
ed goods  in  such  a  manner,  and  this  under- 
standing has  received  a  concurrence  from 
Deputy  Assistant  Secretary  (Regulatory, 
Tariff,  and  Trade  Enforcement)  John  Simp- 
son. 

However,  based  on  our  analysis,  as  weU  as 
the  reaction  of  Canadian  representatives 
when  our  understanding  was  presented  to 
them,  we  remain  concerned  about  this 
aspect  of  the  rules  of  origin  and  the  possible 
ramifications  which  may  not  have  been  in- 
tended when  the  FTA  yas  negotiated.  Con- 
sequently, we  are  submitting  to  you  a  brief 
overview  which  addresses  this  issue  and  rep- 
resents the  results  of  more  lengthy  and  de- 
tailed analysis. 

ANALYSIS 

The  term  "constructive  assembly"  has 
been  coined  to  represent  situations  where 
goods  are  combined  or  sorted  in  an  FTA 
country  to  the  extent  that  their  classlflca- 
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tion  chinges,  even  though  nothing  h&s  been 
done  tq  change  or  actually  "transform"  the 
goods  themselves.  This  would  be  particular- 
ly true  In  the  electronics  commodity  area. 

An  example: 

"CoEDDonents  classifiable  as  "parts"  of 
wldgetaj^are  Imported  In  separate  entries  to 
the  United  States,  product  of  country  X 
(e.g..  Taiwan.  South  Korea,  Mexico,  etc.).  In 
the  United  States,  they  are  combined  only 
to  the  axtent  that  enough  separate  boxes  of 
"parts. "t  sufficient  to  produce  2000  widgets, 
are  puiled  from  various  inventory  bins, 
loaded  t>n  a  truck,  and  cross  the  border  into 
Canada^  Under  the  proposed  rules  of  origin, 
the  trutk  entering  Canada  is  carrying  2000 
"constriictlvely  assembled"  widgets,  of  U.S. 
origin  (because  of  the  changed  classifica- 
tion), apd  the  merchandise  is  PTA-eligible 
( as.su m tig  there  Is  no  50  percent  value/con- 
tent requirement  applicable  to  widgets)." 

We  aye  compelled  to  conclude  that  such  a 
"constrjictlve  assembly"  would  be  allowed  to 
confer  origin  under  the  FTA,  and  Deputy 
Assistant  Secretary  Simpson  has  concurred 
with  this  view.  Mr.  Simpson  also  agrees  with 
our  position  that.  In  light  of  the  language  In 
Article  BO  1  of  the  FTA.  a  contrary  position 
(requiring  a  bona  fide  assembly  of  goods 
before  prlgtn  Is  deemed  to  have  been  con- 
ferred)] would  require  more  than  a  Customs 
Service]  administrative  ruling,  or  even  lan- 
guage do  such  an  effect  in  the  FTA  legisla- 
tive repjort  and  history. 

We  aje  aware  that  the  FTA  rules  are  at- 
tractive because  they  seem  to  diminish  gov- 
subjectivity  In  origin  determina- 
der  the  current  "substantial  trans- 
n"  origin  criteria,  determining 
the  origin  of  goods  has  changed 
n  be  contingent  on  a  judgment  of 
Iflcance  or  adequacy  of  a  company's 
g  or  assembly  operations  which  are 
alleged  Ihave  effected  a  change  In  the  goods 
at  issua.  Further,  allowing  origin  to  be  con- 
ferred by  "constructive  assembly"  oper- 
ations which  are  little  more  than  inventory 
transfers  may  be  consistent  with  the  desires 
some  01  the  multinational  companies  and 
their  tr^e  associations  that  are  supporting 
passage*  of  the  FTA. 

Noneljheless,  we  remain  concerned  about 
this  tjri  »e  of  "constructive  assembly"  oper- 
ation C(  inferring  origin  for  purposes  of  FTA 
eligibill  ;y.  We  note  that  the  reaction  of  the 
Canadiiins  to  our  recent  presentations  on 
this  ma  tter  did  not  seem  to  bear  out  sugges- 
tions 01  common  knowledge  and  mutual  ac- 
ceptanc  e.  There  can  be  no  doubt  that  allow- 
ing oriiln  to  be  conferred  without  any  sig- 
niflcani  processing  is  an  Important  depar- 
ture fr  )m  long-standing  preference-scheme 
princlp:  es.  We  question  whether  this  has  re- 
ceived I  he  attention  that  it  may  warrant,  or 
which  It  may  receive  from  Congressional 
sources  once  these  rules  of  origin  become  a 
reality  and  the  Customs  Service  begins  to 
Issue  bi  iding  administrative  determinations. 

In  this  regard,  we  note  that  the  general 
precepts  of  the  FTA  preclude  transship- 
ment tl  irough  other  countries.  However,  the 
current  construction  of  the  rules  of  origin 
raises  t  rte  specter  of  transshipment  through 
the  FT.l  countriea  to  "cleanse"  articles  on 
non-FI  A  origin.  Given  that  such  movement 
of  gooc  5  Is  well  within  the  normal  business 
operati  )ns  of  most  vertically  integrated 
multlni  tional  companies,  the  lone  anti-clr- 
cumvertion  provision  In  the  FTA  rules  of 
origin  would  very  likely  not  come  into  play. 
The  impact  of  this  on  areas  such  as  mark- 
ing, qi  otas.  monitoring  certain  merchan- 
dise, at  d  collecting  trade  data  is  largely  un- 
known. 


As  an  example  of  the  numerous  questions 
which  relate  to  this  origin  Issue,  inquiry  has 
been  made  whether  such  "constructively  as- 
sembled" articles,  having  been  configured 
under  the  FTA  rules  to  become  U.S.  In 
origin,  could  be  subsequently  returned  to 
the  U.S.  from  Canada  as  American  goods, 
sent  to  a  Maqulladora  plant  in  Mexico  for 
actual  assembly,  and  Imported  under  Item 
807.00,  TSUS.  Although  we  agree  with  Mr. 
Simpson's  view  that  there  appears  to  be  no 
specific  bar  to  such  a  scenario,  we  believe 
that  there  could  be  a  political  reaction  of 
surprise  to  a  Customs  Service  approval  of 
such  an  operation. 

The  need  to  give  consideration  to  this 
FTA  origin  matter  and  its  more  controver- 
sial aspects  increases  upon  consideration  of 
the  possibility  of  the  FTA  rules  of  origin 
being  adopted  for  universal  use.  applicable 
to  goods  entering  the  United  States  from  all 
countries. 

CONCLUSION 

We  believe  that  your  attention  should  be 
given  to  this  issue  under  the  FTA  rules  of 
origin  to  ensure  that  the  administrative  ac- 
tions of  the  Customs  Service  are  consistent 
with  Intent  of  the  negotiators  and  the  basic 
objectives  of  the  U.S.-Canada  FYee  Trade 
Agreement. 

[Prepared  for  Western  Senate  Coalition  By 

Western  States  Foundation,  Feb.  21,  1988] 

The  Canadian  Free  Trade  Agreement 

an  analysis 

The  United  States  is  proposing  to  enter 
Into  a  bilateral  trade  agreement  with 
Canada.  According  to  the  U.S.  trade  repre- 
sentative, the  agreement  will  eliminate 
trade  barriers,  serve  as  a  model  for  bilateral 
agreements  with  other  nations,  and  bring 
pressure  on  other  countries  to  reduce  trade 
barriers  as  part  of  the  Uruguay  round  of 
discussions.  Query,  however,  whether  the 
Canadian  agreement  Is  the  appropriate  ve- 
hicle to  achieve  these  objectives.  Many  U.S. 
industries  such  as  chemical,  manufacturing, 
cultural,  beverage,  etc.  which  would  benefit 
by  true  free  trade  among  nations,  think  not. 

Canada  made  no  secret  about  its  objec- 
tives in  entering  into  the  free  trade  agree- 
ment (the  "FTA  ").  Clearly,  these  objectives 
have  no  relationship  to  the  principles  of 
free  trade:  rather  Canada  sought  to  assure 
guaranteed  access  to  U.S.  markets  to  mini- 
mize the  threat  to  Canadian  producers  pre- 
sented by  foreign  competition  and  foreign 
access  to  U.S.  markets.  In  essence,  Canada 
sought  negotiated  or  institutionalized  trade 
with  the  United  States  rather  than  free 
trade.  For  example.  Canadian  Agriculture 
Minister  Wise  said  back  in  September: 

"We're  not  after  a  free  trade  deal,  that's 
what  its  termed,  it's  called  a  free  trade  deal. 
We  want  a  bilateral  trade  arrangement,  a  bi- 
lateral trade  agreement  with  the  United 
States." 

Canada  was  able  to  achieve  its  objectives 
largely  because  the  U.S.  trade  representa- 
tive's goals  were  very  much  different.  While 
the  U.S.  trade  representative  worried  about 
the  precedent  of  a  bilateral  agreement  on 
the  Uruguay  discussions,  the  Canadians 
subtly  emasculated  U.S.  trade  laws,  pre- 
served government  supports  for  most  indus- 
tries like  mining,  cultural,  beverage,  manu- 
facturing, agricultural,  etc..  and  protected 
inefficient  Industries  by  restricting  U.S. 
ownership  and  access  to  crucial  markets. 
More  Importantly,  Canadian  negotiators  de- 
flected U.S.  inquiries  into  past  Canadian  be- 
havior by,  once  again,  keeping  the  focus  on 
the  concept  of  global  free  trade. 


The  Canadians  used  the  negotiating  dead- 
line of  October  3,  1987  very  effectively  to 
achieve  its  goals.  Prior  to  this  date,  agree- 
ment seemed  impossible— there  were  too 
many  demands  by  Canada  which  were  In- 
consistent with  free  trade  between  the  two 
partners.  However,  U.S.  attitudes  changed 
dramatically  during  the  final  hours,  and 
Canada  obtained  the  concessions  so  impor- 
tant to  the  maintenance  of  its  Industries. 
These  concessions  guaranteed  unlimited 
access  to  U.S.  markets,  lrresp>ectlve  of  com- 
petitiveness. The  result  Is  hardly  consistent 
with  a  market  based  "free  trade"  environ- 
ment; but  Canadian  producers  have  always 
been  clear  about  their  objectives.  At  the  be- 
ginning of  the  trade  negotiations,  one  Cana- 
dian representative  stated  that: 

"You  must  understand  that  the  Canadian 
people  are  committed  to  helping  their  in- 
dustries that  cannot  compete  (emphasis 
added).  Our  constitution  requires  that  funds 
be  transferred  to  assist  companies  in  non- 
economic  locations  to  compete  in  interna- 
tional trade.  Its  only  to  equalize  the  compe- 
tition." Canada  Act  1982,  §36 

The  Canadian  trade  negotiators  never  lost 
sight  of  this  principal,  and.  at  the  conclu- 
sion of  the  negotiations,  the  principal  Cana- 
dian trade  representative,  Simon  Relsman, 
exclaimed: 

"The  trade  covered  by  the  items  we  even- 
tually agreed  to  are  close  to  three-to-one  in 
favor  of  Canada.  Our  people  were  way 
ahead  of  them  in  terms  of  the  analysis,  the 
investigation,  the  facts,  the  methods,  the 
procedures,  the  whole  business.  You  would 
think  that  the  United  States  was  an  under- 
developed country  alongside  us  in  terms  of 
the  way  this  negotiation  went."  AfocZean's, 
December  31,  1987,  p.  18. 

How  did  Canada  achieve  its  objectives? 

At  the  last  minute,  just  prior  to  the  expi- 
ration of  the  negotiating  deadline.  Csuiada 
insisted  that  the  U.S.  Judicial  system  be  by- 
passed in  the  application  of  U.S.  trstde  laws. 
Our  trade  laws  are  directed  at  dumping  and 
subsidization  practices,  and,  although  gener- 
ally ineffective,  they  have  been  a  constant 
aggravation  to  Canadian  producers.  To 
escape  the  application  of  these  laws,  Cana- 
dians demanded  that  trade  sanctions  im- 
posed by  U.S.  administrative  agencies  be  re- 
ferred to  a  Binatlonal  panel,  not  to  U.S. 
courts.  The  Canadians  recognized  that  most 
trade  disputes  are  extremely  technical  and 
that  the  relevant  laws  are  antiquated.  His- 
torically. Canada  has  escaped  trade  sanc- 
tions because  its  non-competltlve  behavior 
was  cleverly  orchestrated  to  fall  outside  the 
reach  of  U.S.  trade  laws  In  such  areas  as 
manufacturing  and  natural  resources. 
Under  the  FTA,  If  Canada  Is  found  guilty. 
Canada  will  appeal  an  adverse  decision  to  a 
non-judicial  panel  capable  of  either  compro- 
mising the  issue  or  reversing  the  result  for 
reasons  unrelated  to  the  merits  of  the  claim. 
The  political  presures  which  will  be  brought 
to  bear  on  the  panel  for  unrelated  "trade- 
offs" will  be  great.  F^irthermore,  the  lack  of 
due  process  protection  for  the  Injured  party 
Is  of  great  concern.  Many  consider  this 
denial  of  judicial  protection  unconstitution- 
al, but  any  resolution  of  this  issue  will  take 
years.  By  that  time,  it  will  be  too  late  for 
the  |x>or  litigant  who  is  complaining  of 
unfair  trade  practices.  The  Canadians  could 
not  be  happier  with  this  result  since  It 
greatly  diminished  the  threat  of  current 
and  future  sanctions  under  U.S.  trade  laws. 

The  Binatlonal  dispute  resolution  proce- 
dure has  yet  to  be  defined.  The  trade  agree- 
ment does  not  specify  how  the  panel  mem- 
bers wiU  be  selected,  nor  the  procedures 


that  win  be  followed.  What  seems  certain, 
however.  Is  that  Canada  will  be  able  to  test 
the  effectiveness  of  U.S.  trade  laws  with  im- 
punity. Any  action  by  Congress  to  strength- 
en U.S.  trade  laws  will,  under  the  FTA,  be 
subject  to  prior  consultation  with  Canada. 
Canada  will,  of  course,  argue  for  complete 
exemption  from  U.S.  trade  sanctions  as  it  Is 
now  doing  with  respect  to  the  omnibus 
trade  legislation  pending  In  the  U.S.  Senate 
and  House  of  Representatives. 

The  second  plank  In  the  Canadian  negoti- 
ating platform  had  to  do  with  the  past  and 
present  subsidization  of  Canadian  indus- 
tries. Many  of  these  subsidies  have  led  to 
U.S.  trade  actions  in  the  past  and  are  cur- 
rently of  great  concern  to  many  U.S.  pro- 
ducers. The  U.S.  trade  representative  com- 
pletely Ignored  past  Canadian  subsidies 
under  the  theory  that  the  agreement  estab- 
lished a  free  trade  environment,  prospec- 
tively. Presumably,  the  U.S.  industry  could 
absorb  the  adverse  Impacts  of  past  Canadi- 
an subsidies.  U.S.  negotiators  did  tackle  the 
multitude  of  current  Canadian  subsidies, 
but  failed  to  achieve  a  satisfactory  result. 
Under  the  FTA,  the  issue  Is  delegated  to  a 
study  group  for  seven  years.  There  is  no  as- 
surance as  to  what  will  emerge  from  the 
seven-year  study  other  than,  whatever  the 
level  of  government  support  for  Canadian 
industries,  U.S.  trade  laws  will  be  Inad- 
equate. The  Canadians  will  have  little  incen- 
tive to  eliminate  their  regime  of  government 
supports. 

Finally,  U.S.  negotiators  failed  to  oblaln 
Canada's  agreement  to  open  up  its  indus- 
tries to  U.S.  investment.  While  Canadians 
are  free  to  make  investments  and  shift 
assets  to  preserve  employment  or  maximize 
their  return,  U.S.  investors  remain  restrict- 
ed. Ownership  and  control  restrictions  con- 
tinue to  apply  not  only  to  the  energy  sector, 
but  also  to  the  other  important  industries 
such  as  the  pharmaceutical  and  petro-chem- 
Ical  Industries.  U.S.  negotiators  argue  that 
only  seven  percent  of  Canadian  firms 
remain  subject  to  ownership  and  control  re- 
strictions; but  among  the  Industries  most 
important  to  U.S.  Investors,  the  percentage 
is  as  high  as  90%.  Canada  cleverly  avoided 
the  threat  to  Its  inefficient  industries  posed 
by  U.S.  control  and  investment.  For  exam- 
ple, if  a  Canadian  producer  is  marginally 
profitable,  and  continues  to  depress  the 
market  with  its  production,  U.S.  interest 
will  be  unable  to  purchase  the  asset  for  pur- 
poses of  consolidation  or  efficiency.  If  the 
Canadian  producer  Is  marginally  profitable 
as  a  result  of  Canadian  subsidies,  the  inabil- 
ity of  the  U.S.  investor  to  gain  control  is 
even  more  distorting.  By  restricting  owner- 
ship and  control,  Canada  assures  Itself  that 
its  marginally  profitable  industries  will  stay 
alive  at  the  expense  of  U.S.  producers. 

In  addition  to  the  three  main  objectives  of 
Canadian  tnide  negotiators,  the  Canadians 
achieved  a  number  of  secondary  victories. 
Despite  repeated  efforts  by  the  U.S.  trade 
representative,  the  FTA  remains  silent  on 
the  licensing  of  U.S.  technology,  excludes 
any  adjustments  for  the  already  unbalanced 
exchange  rates,  and,  maintains  Canada's 
ability  to  price  energy  products  on  a  non- 
market  or  controlled  basis  so  long  as  they 
are  marketed  within  Canada  on  the  same 
basis.  With  respect  to  this  later  item, 
Canada  has  the  ability  to  completely  under- 
cut the  principles  of  free  trade  and  Ignore 
market  conditions  in  energy  commodities. 
Natural  gas  and  uranium  supplies  are  per- 
fect targets  for  market  manipulation,  and 
Canada  has  a  long  history  of  price  controls, 
supports  and  monopolistic  behavior  with  re- 
spect to  these  commodities. 


In  summary,  in  negotiating  the  trade 
agreement,  Canada  did  a  masterful  job  of 
achieving  Its  objectives,  while  keeping  the 
focus  of  the  U.S.  trade  representative  on 
philosophy  rather  than  the  reality.  Canada 
has  continued  this  tactic  and  until  recently 
has  beguiled  the  U.S.  media  and  important 
trade  publications.  Recent  assurances  given 
by  Canada  to  Its  dairy  product,  textile  and 
motion  picture  industries,  vividly  demon- 
strate that  Canada  has  no  intent  to  foster 
free  trade.  The  paramount  objective  is  still 
to  help  their  Industries  gain  a  competitive 
advantage. 

[Supplement  One— Prepared  for  Western 
Senate  Coalition  by  Western  States  Foun- 
dation. Mar.  14.  1988] 
SuppLFSoaJT  TO  Analysis  of  the  United 
States-Canada  F'ree-Trade  Agreement 
Canada's  Minister  of  Trade,  Pat  Carney, 
has  expressed  surprise  at  the  low  level  of 
understanding  and  concern  about  the  Cana- 
dian Free  Trade  Agreement  ( "FTA")  among 
U.S.  Senators  and  Congressmen.  According 
to  her,  since  the  opposition  is  less  than  ex- 
pected, Canada  will  proceed  with  its  "duty 
remission  scheme"  to  subsidize  textiles  and 
clothing  and  will  impose  import  quotas  for 
dairy  products.  Almost  simultaneously,  the 
Federal  and  Saskatchewan  governments  an- 
nounced the  merger  of  Canada's  two  largest 
government  energy  corporations.  Eldorado 
Nuclear,  Ltd.  and  Saskatchewan  Mining  and 
Development  Corporation.  In  announcing 
the  merger,  Canada  indicated  that  the  re- 
sulting entity  will  be  privatized,  but  that 
total  foreign  ownership  wUl  be  limited  to  no 
more  than  20%  (no  more  than  5%  per  Indi- 
vidual foreign  company).  This  is,  of  course, 
contrary  to  the  spirit  of  the  FTA. 

Canada's  largest  newspaper,  the  Toronto 
Star,  criticized  the  FTA  because  Canada, 
while  not  relinquishing  the  right  to  subsi- 
dize its  Industries,  may  have  to  do  so  under 
future  U.S.  pressure.  The  Star  asked  "What 
does  this  [FTA]  mean  for  the  poorer  regions 
of  the  country,  which  Ottawa  has  helped 
for  decades  with  subsidies,  particularly  in 
the  resources  field. "  Trade  Minister, 
Carney,  responded  by  insisting  that  "Re- 
gional development  and  [Canadian]  capac- 
ity to  sustain  regional  development  are  not 
on  the  table."  Toronto  Star,  February  28, 
1988. 

Given  such  acts  and  statements  by  Can- 
suia's  first  conservative  government  in  dec- 
ades, the  U.S.  should  be  extremely  wary 
about  continued  subsidies  and  non-tariff 
barriers  to  trade  which  are  permitted  to 
continue  under  the  FTA  and  which  will 
quickly  counter  any  advantage  gained.  Ca- 
nadian opposition  parties  have  vowed  to 
overturn  the  FTA.  a  threat  considered 
doubtful;  but  nothing  will  prevent  these  po- 
litical parties  from  doing  indirectly  what 
they  cannot  do  directly.  In  fact,  the  behav- 
ior of  the  Mulroney  government  following 
the  signing  of  the  FTA.  will  greatly  encour- 
age the  next  government  to  protect  further 
noncompetitive  Canadian  Industries 
through  mechanisms  which  are  not  specifi- 
cally prohibited  by  the  PTA. 
alert 

Canadian  Agriculture  Minister  John  Wise 
announced  last  week  that  his  government 
plans  to  Implement  a  subsidy  program  to 
assist  Canada's  grape  and  wine  industry 
from  potential  adverse  effects  of  the  pro- 
posed U.S.-Canada  Trade  Agreement.  Wise 
also  said  the  government  will  Implement 
new  regulations  on  American  fruit  and  vege- 
table Imports  to  assist  Canada's  agriculture 


Industry.  These  regulations  are  conunonly 
referred  to  as  "non-tariff"  barriers. 

In  another  development,  Canada  Is  consid- 
ering actions  to  assist  Canada's  lumber  in- 
dustry from  any  adverse  impacts  from  the 
U.S.-Canada  Trade  Agreement.  These  ac- 
tions come  on  the  heels  of  Canadian  govern- 
ment regulations  mandating  majority  own- 
ership (51%-t-)  in  all  energy  projects,  the 
textile  duty  remission  program,  import  re- 
strictions for  dairy  products,  schemes  to 
help  plywood,  poultry  and  the  recently  im- 
plemented regulations  requiring  that  all 
fish  caught  in  Canadian  waters  must  be 
landed  and  pr(x;essed  In  Canada. 

Our  next  supplement  will  address  these 
Issues. 

[Supplement  Two— Prepared  for  Western 
Senate  Coalition  by  Western  States  Foun- 
dation. Mar.  28.  1988] 

Supplement  to  Analysis  of  the  United 
States-Canada  F'ree-Trade  Agreement 

One  of  the  oft  repeated  justifications  for 
the  Canadian  Free  Trade  Agreement 
(""FTA")  is  that  it  will  provide  guaranteed 
access  to  Canadian  energy  resources  and 
thus  enhance  U.S.  national  security.  The 
fact  that  our  own  energy  producing  sector 
will  be  hurt  is  said  to  be  of  little  conse- 
quence because  Canada  is  a  reliable  supplier 
and  far  more  willing  to  tolerate  environmen- 
tal degradation  than  we.  But  the  assertion 
that  Canada  Is  a  reliable  supplier  of  energy 
should  not  be  accepted  without  a  review  of 
history. 

Canada  is  a  large  producer  of  oU  ^d  natu- 
ral gas  with  abundant  reserves.  In  1973, 
after  the  formation  of  OPEC  and  the  result- 
ing energy  '"crisis,"  Canada  refused  to  sell 
oil  and  gas  to  the  United  States  partly  be- 
cause of  its  own  needs,  but  mostly  because  it 
agreed  with  the  policy  objectives  of  the 
OPEC  countries.  Long  lines  at  U.S.  gas  sta- 
tions made  no  difference  to  Canada. 

In  1974,  the  U.S.,  Canada  and  other  indus- 
trialized nations  formed  the  International 
Energy  Agency  (""lEA")  in  order  to  avoid 
the  impact  of  another  oU  or  energy  embar- 
go. A  central  feature  of  the  lEA  is  Its 
Energy  Sharing  System  ("ESS")  which  may 
be  activated  by  one  or  more  members.  Ad- 
ministration officials  have  stressed  to  Con- 
gress that  one  of  the  advantages  of  the  FTA 
Is  that  it  provides  guaranteed  access  to  Ca- 
nadian energy  supplies.  However,  the  FTA 
specifically  states  that  the  ESS  shall  pre- 
vail. Thus,  energy  security  will  not  be  en- 
hanced under  the  FTA  because  all  lEA  sig- 
natories must  share  energy  supplies  on  an 
equal  basis. 

Canada  has  made  a  tremendous  commit- 
ment to  Its  nuclear  power  industry.  Large 
Investments  have  been  made  by  the  federal 
and  provincial  governments  In  uranium 
mines  and  mills,  in  conversion  facilities  and 
in  Canada's  unique  reactor  technology. 
Canada  has  historically  produced  more  ura- 
nium than  It  consumes  in  its  own  nuclear 
power  program.  This  overproduction  contin- 
ues. During  the  1970's,  Canada  was  a  prime 
mover  behind  the  international  cartel  which 
drove  uranium  prices  from  $6.00  per  pound 
to  over  $40.00  per  pound.  When  confronted 
by  its  Involvement  in  price  fixing,  Canada 
Ignored  and  attempted  to  thwart  U.S.  en- 
forcement of  Its  antitrust  laws.  Canada  dis- 
banded the  cartel,  but  then  proceeded  to 
Invest  in  excess  of  $3  billion  In  Its  govern- 
ment-owned uranium  companies.  This  In- 
vestment Is  now  In  jeopardy  due  to  low  ura- 
nium prices,  and  the  government  of  Sas- 
katchewan and  the  Canadian  federal  gov- 
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emmenl  have  recently  announced  the 
merger  )f  Canada's  two  largest  government 
uraniun  mining  companies.  The  merged 
entity,  which  is  to  be  privatized  within 
seven  yi>ars.  will  control  about  20%  of  the 
world  supply  and  a  significantly  larger  per- 
centage of  Imports  to  the  U.S.  To  make  sure 
that  Catiada  can  still  control  the  market  be- 
havior df  the  merged  company,  Canada  has 
limited  foreign  ownership  to  no  more  than  a 
total  of  B0%.  The  United  States  Department 
of  Eneifcy.  In  the  early  1980's,  concluded 
that  thq  formation  of  a  new  cartel  Involving 
Canada  (s  likely. 

Finally,  Canada  supplies  significant  quan- 
tities o  electric  power  to  this  country. 
Much  01  this  power  Is  either  nuclear  or  gen- 
erated t  y  massive  dams  built  across  Canadi- 
an riven  I.  The  investment  and  Jobs  associat- 
ed with  these  projects  are.  of  course,  in 
Canada  and  not  in  the  U.S.  Regions  receiv- 
ing Canadian  electricity  have  been  willing  to 


forgo 
projects 


ttie    economic    benefits    of    power 
In  order  to  avoid  public  opposition. 


After  tie  FTA  was  signed  by  President 
Reagan  and  Prime  Minister  Mulroney. 
Hydro-C  uebec  announced  plans  to  buUd  the 
$2.5  billon  James  Bay  II  hydro-electric 
plant.  T  lus,  U.S.  dollars  and  Jobs  are  sent  to 
Canada  In  exchange  for  reliable  supplies  of 
electricl  ,y.  But  last  winter,  these  reliable 
supplies  were  cut  off  on  two  occasions  be- 
cause (!anadlan  consumers  required  the 
electricl  y.  Regions  in  the  U.S.  relying  on 
these  supplies  were  forced  to  cope  with 
shortage  s. 

Under  the  FTA  Canada  retains  the  right 
to  manpulate  energy  supplies  and  costs. 
While  1(  must  treat  the  U.S.  and  Canadian 
markets  proportionately,  nothing  prevents 
Canada  Trom  compensating  Its  consumers  in 
other  V  'ays  for  artificially  high  energy 
prices,  n  fsu;t,  Canada  has  become  very 
adept  at  such  rebate  schemes. 

[Supple  nent  Three— Prepswed  for  Western 
Senat(  Coalition  by  Western  States  Foun- 
dation, Apr.  13,  1988] 
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legislature  of  the  Province  of  Ontar- 

's  most  populous  province,  is  set 

the  Canadian  Free  Trade  Agree- 

PTA")   executed   by  the   U.S  and 

on  January  2,  1988.  A  rejection  by 

,  while  not  binding  on  the  Canadi- 

govemment.   would   present   a 

question  for  the  U.S.  Congress  when 

to  approve  the  FTA. 
t|-ade  negotiators  have  consistently 
that  the  U.S.  can  live  with    "sub- 
compliance"  by  Canada  with  the 
equivocation  has  been  publicly 
because  of  the  likelihood  that 
^ore  provinces  will  refuse  to  honor 
of  the  agreement  (e.g.,  Manitoba 
Edward  Islsmd).  U.S.  trade  nego- 
Uave  consistently  refused  to  define 
compliance"  in  the  hope  that 
morie  populous  provinces  would  fall  In 
Puj  'suant  to  Canadian  constitution,  Ca- 
provlnces  enjoy  far  more  autonomy 
issues  than  do  American  states, 
is  no  doubt  that  the  Canadian  fed- 
pai|llament  will  approve  the  FTA,  but 
fifteen  percent  of  the  agree- 
require  provincial  action.  Assum- 
pop^lous  Ontario  follows  through  on  its 
even  If  it  affects  only  fifteen  per- 
the  agreement  and  not  complete 
by  the  province,  the  agreement 
Significantly  less  attractive  from  the 


Two  opposition  political  parties  in 
Canada,  both  of  which  have  constituencies 
equal  to  or  greater  than  the  ruling  party, 
have  indicated  their  desire  to  tear  up  the 
trade  agreement.  If  the  U.S.  approves  the 
FTA,  removes  its  existing  trade  barriers  and 
neuters  its  trade  laws  with  the  blnational 
panel  only  to  have  part  or  all  of  Canada 
reject  the  PTA,  the  PTA  will  become  a  one- 
way street  disadvantageous  to  the  U.S.  If 
the  FTA  is  to  be  approved  by  the  U.S..  the 
U.S.  Congress  should  consider  making  it 
contingent  upon  the  full  ratification  of  each 
Canadian  province.  F^lure  of  the  provinces 
to  ratify  the  FTA  would  be  a  clear  sign  from 
Canada  that  it  wishes  only  the  advantages 
and  not  the  disadvantages  of  the  agreement. 

[Supplement  Four— Prepared  for  Western 
Senate  Coalition  by  Western  States  Foun- 
dation, May  13,  1988] 
SuppLmrNT  TO  Analysis  ok  the  United 
States-Canada  F'ree-Traoe  Agreement 
The  current  question  concerning  the  Ca- 
nadian Free  Trade  Agreement  ("FTA")  is 
how  much  trust  should  Congress  place  in 
the  statements  of  the  Administration  or  the 
Canadian  government.  The  U.S.  Trade  Rep- 
resentative has  acknowledged  that  little.  If 
any  economic  analysis  was  done  to  predict 
the  Impact  of  the  FTA  on  the  U.S.  economy. 
This  is  disturbing  particularly  in  light  of 
the  trade  imbalance  in  manufactured  goods 
which   Is   predicted   to   worsen   under   the 
FTA.  Thus  far,  the  only  source  of  informa- 
tion   on   the   FTA's   impact   seems   to   be 
Canada. 

The  Canadians  are  not  expecting  or  even 
asking  for  free  trade,  only  guaranteed 
access  to  U.S.  markets.  "FVee  trade"  Is  a 
convenient  label  that  plays  well  in  the  U.S., 
but  in  Canada  the  most  important  objective 
is  equality  of  regional  development  and  em- 
ployment. Canada  barely  waited  until  the 
ink  was  dry  on  the  FTA  to  challenge  U.S. 
objectives  and  patience.  Rebates  to  Canadi- 
an manufacturers  were  sinnounced  on  a 
broad  scale  in  order  to  make  them  more 
competitive  with  U.S.  manufacturers.  Own- 
ership restrictions  were  tightened  further 
with  respect  to  major  energy  industries. 
Import  quotas  have  been  announced  on  cer- 
tain threatened  dairy  products.  Energy  sup- 
plies were  Interrupted  because  Canada 
needed  the  power,  and  restrictions  on  ply- 
wood exports  to  Canada  were  continued  fol- 
lowing a  reaffirmation  of  exclusionary 
building  codes. 

Meanwhile,  the  U.S.  has  had  to  sit  back 
and  honor  Its  commitment  not  to  take  ac- 
tions contrary  to  the  principles  of  the  FTA 
pending  its  approval.  As  Canada  continues 
to  exploit  the  situation,  it  comes  time  to  ask 
how  tolerant  the  U.S.  should  be  at  the  ex- 
pense of  our  own  economic  and  national  se- 
curity interests.  Can  we  trust  the  Canadians 
or  this  Administration  when  they  tell  us 
that  these  recent  protective  moves  on  the 
part  of  Canada  are  weaker  than  expected 
and  win  not  be  strengthened  later  or  ex- 
tended to  other  industries?  The  question  is 
especially  pertinent  since  Canada's  right  to 
subsidize  in  order  to  promote  regional  devel- 
opment is  ingrained  in  its  Constitution 
(Canada  Act,  i  36)  and  was  not  given  up  as 
part  of  the  FTA.  "Regional  development 
and  [Canadian]  capacity  to  sustain  regional 
development  are  not  on  the  table"  stated 
F»at  Carney— untU  recently  Minister  of 
Trade  for  Canada. 

The  remarks  of  the  U.S.  Trade  Represent- 
ative and  other  proponents  of  the  FTA  that 
U.S.  industries  can  attack  subsidies  under 
U.S.  trade  laws  are  remarkable  in  light  of 


the  history  of  success  under  these  trade 
laws.  Most  meaningful  trade  sanctions  have 
come  about  "voluntarily"  under  the  threat 
of  Congressional,  not  executive  actions.  In 
fact,  existing  trade  laws  are  only  weakened 
as  a  result  of  the  blnational  panel  created 
by  the  FTA.  Normal  judicial  and  due  proc- 
ess protections  are  abandoned.  How  much 
more  can  the  U.S.  tolerate  in  the  Interest  of 
separate,  bilateral  trade  agreements  which 
are  being  roundly  criticized  by  other  mem- 
bers of  GATT.  Of  course,  most  of  these 
same  members  would  glady  enter  into  the 
same  bilateral  agreement  since  it  is  com- 
monly believed  that  Canada  received  the 
best  part  of  the  deal.  How  do  we  explain  to 
others  that  they  are  not  entitled  to  the 
same. 

Mr.  WILSON.  Mr.  President,  I  rise 
to  express  my  support  for  the  United 
States-Canada  Free-Trade  Agreement 
and  for  the  implementing  bill  now 
before  us,  H.R.  5090. 

The  Government  of  Canada  controls 
our  largest  export  market,  and  for  rea- 
sons of  culture,  language,  and  geogra- 
phy, Canada's  market  continues  to 
hold  great  promise  for  United  States 
exporters  of  goods  and  services. 

Similarly,  Canada  finds  its  largest 
export  market  in  the  United  States. 
Indeed,  Canada  is  much  more  depend- 
ent on  us  than  we  on  them.  Specifical- 
ly, Canada  sends  about  three-quarters 
of  its  exports  here,  while  we  send 
about  one-quarter  of  ours  to  the 
north. 

I  cite  this  information  to  indicate 
the  great  level  of  mutual  economic 
benefits  our  two  countries  already 
enjoy. 

A  free  trade  agreement  between  the 
United  States  and  Canada  can  yield  a 
win-win  situation.  However,  it  is  not 
self-effectuating  and  not  self-enforc- 
ing. In  other  words,  for  this  historic 
free  trade  agreement  to  work,  it  re- 
quires a  real,  ongoing  desire  on  both 
sides  of  the  border  to  make  it  work,  to 
open  our  markets,  and  not  chew  away 
at  the  edges  overtime. 

After  a  great  deal  of  study  and  con- 
sideration. I  have  decided  to  support 
the  agreement  because,  despite  its 
flaws,  it  takes  us  a  significant  number 
of  steps  in  the  right  direction  toward 
expanded  international  trade. 

The  United  States-Canada  Free- 
Trade  Agreement  is  worth  billions  of 
dollars  to  United  States  workers  and 
businesses  on  both  sides  of  our  north- 
em  border. 

The  agreement  will  create  opportu- 
nities for  investment,  it  will  give  our 
companies  reasons  to  hire  more  work- 
ers, and  it  will  increase  consumer 
choice  in  quality,  well-priced  products. 

The  benefits  will  flow  to  manufac- 
turing companies,  as  well  as  service 
providers  and  farmers.  There  is  a  great 
potential  for  industries  as  diverse  as 
electronic  Instrument  manufacturing 
and  wine  making.  The  agreement  gives 
us  a  chance  to  increase  export  sales  of 
fruits,  vegetables,  and  nuts,  as  well  as 


electrical  machinery,  chemicals,  and 
engineering  services. 

The  agreement  not  only  eliminates 
tariffs,  but  also  removes  many  nontar- 
Iff  barriers,  which  today  can  truly 
cripple  the  export  potential  of  many 
U.S.  industries. 

Beyond  a  specific  industry  perspec- 
tive, the  United  States-Canada  Free- 
Trade  Agreement  will  also  improve  the 
collective  abilities  of  our  two  countries 
to  meet  international  competition. 
This  is  of  growing  Importance,  as  the 
European  Community  moves  toward 
economic  unification,  and  as  the 
economies  of  our  trading  partners  in 
the  Far  East  become  further  inter- 
twined through  foreign  direct  invest- 
ment and  offshore  sourcing  of  the 
Japanese. 

the  tmited  states-canadian  agreement  and 
"cultdrai,  sovereignty" 

On  the  down  side,  this  agreement 
continues  the  myth  of  Canadian  cul- 
tural sovereignty,  which  is  actually  a 
bogus  economic  argiiment  seductively 
veiled  for  Canadian  political  audiences 
and  intended  to  be  generously  remu- 
nerative for  selected  Canadian  busi- 
ness. 

As  I  have  said  many  times,  both  pub- 
licly and  to  Ambassador  Gotleib. 
Canada  has  a  legitimate  interest  in 
furthering  the  development  of  its 
movie  and  publishing  industries.  How- 
ever, Canada  does  not  have  a  right  to 
place  the  burden  of  this  development 
on  one  or  two  private  United  States  in- 
dustries. 

In  this  regard.  I  am  hopeful  that  the 
modified  McDonald  proposal  consti- 
tutes the  outer  limits  of  Canada's 
policy  on  film  distribution.  I  am  also 
hopeful  that,  as  spelled  out  in  the 
Agreement,  the  television  rebroadcast 
Issue  will  be  resolved  through  fair  leg- 
islative changes  in  Canadian  copyright 
law. 

And  finally,  I  am  hopeful  that  Can- 
ada's policy  on  publishing,  which  au- 
thorizes the  Canadian  Government  to 
compel  divestiture,  will  not  be  wielded 
as  a  club  against  United  States  compa- 
nies. 

WhUe  I  am  told  that  Canada's  policy 
on  publishing  divestiture  will  be  ad- 
ministered fairly,  such  a  concept  con- 
stitutes an  oxymoron— a  policy  that 
includes  forced  divestiture  is  inherent- 
ly unfair. 

I  want  to  emphasize  that  I  am  ex- 
pressing my  support  for  the  FTA  for 
many  reasons,  including  the  reassur- 
ance contained  In  section  B(2)(b)  of 
chapter  20  of  the  "Statement  of  Ad- 
ministrative Action,"  which  the  law  re- 
quires the  President  to  submit  with 
the  FTA  implementing  legislation. 
This  provision  indicates  that,  should 
Canada  impose  restrictive  policies  af- 
fecting our  industries  that  they  define 
as  cultural,  the  executive  branch  is 
committed  to  a  broad  review  of  the 
global    impact   of   this   policy,    upon 


which  it  will  base  its  plan  for  economic 
retaliation. 

the  ITNITED  STATES-CANADIAN  AGREEMENT  AND 
WINE 

While  the  Free-Trade  Agreement  is 
generally  good  news  for  growers  of 
California  specialty  crops.  I  am  espe- 
cially concerned  over  the  provision  af- 
fecting our  wine  exports. 

Potentially,  California  wine  export- 
ers are  big  gainers  under  the  agree- 
ment. Right  now,  it  is  almost  impossi- 
ble to  find  a  bottle  of  California  wine 
in  a  Canadian  store— especially  in  cer- 
tain Provinces.  That's  because  the  Ca- 
nadian stores  dictate  who  has  access  to 
the  retain  outlets. 

If  you  are  lucky  enough  to  find  a 
bottle  of  California  wine,  the  price  is 
likely  to  be  at  least  60  percent  higher 
than  it  should  be  because  the  Csuiadi- 
ans  make  imported  wine  more  expen- 
sive than  Canadian  produced  wine  as  a 
matter  of  policy. 

Under  the  Free-Trade  Agreement, 
these  discriminatory  pricing  and  distri- 
bution policies  are  intended  to  be 
pared  back.  But  will  they? 

Several  Canadian  Provinces,  Ontario 
being  the  most  militant,  have  an- 
nounced the  intention  not  to  be  bound 
by  the  agreement,  asserting  constitu- 
tional provincial  autonomy  that  ex- 
empts them  from  its  terms. 

Ontario  has  gone  so  far  as  to  an- 
nounce that  Ontario  grape  growers 
will  receive  $100  million  from  the  Ca- 
nadian Federal  and  Provincial  govern- 
ments to  help  them  adjust  to  tougher 
international  competition  after  imple- 
mentation of  the  agreement. 

Clearly,  California  vinters  will  have 
to  fight  for  their  new  rights.  It  is  my 
understanding  that  the  wine  industry 
plans  to  monitor  their  sales  results  in 
Canada  over  the  first  6  months  of  the 
agreement.  The  failure  of  sales  to  in- 
crease to  a  reasonable  level  will  be 
viewed  as  evidence  that  the  agreement 
has  failed. 

All  that  wine  industry  seeks  is  a  fair 
opportunity  to  compete.  Obviously,  in- 
creasing market  share  depends  on 
more  than  successful  implementation 
of  the  agreement.  It  involves  success- 
ful marketing  strategies,  the  level  of 
foreign  competition,  favorable  ex- 
change rates,  and  consumption  pat- 
terns. 

But  what  is  the  value  of  a  solid  mar- 
keting strategy  when  the  cards  are 
stacked  against  you  before  the  game 
even  begins. 

If  Canadian  provincial  intransigence 
on  compliance  proves  to  be  true,  as  as- 
serted by  the  Premier  of  Ontario— 
that  his  and  other  Provinces  can  flout 
the  provisions  of  the  Free-Trade 
Agreement  that  they  do  not  like— it  is 
obvious  that  California  vintners  and 
United  States  generally  cannot  and 
will  not  suffer  in  silence. 

If  the  National  Government  of 
Canada  cannot  assure  either  enforce- 
ment of  the  agreement  or  a  remedy 


that  makes  a  justly  aggrieved  United 
States  industry  whole,  I  for  one  prom- 
ise unflagging  pressure  for  retaliation, 
or  even  termination  of  the  agreement. 

CANADIAN  RATinCATIOH 

Mr.  President,  I  offer  the  following 
aside  to  the  substance  of  the  Free- 
Trade  Agreement,  and  that  regards 
Implementation. 

In  the  spring  of  1987,  I  asked  the 
State  Department  and  USTR  for  their 
assessment  of  Prime  Minister  Mulron- 
ey's  ability  to  have  the  agreement  rati- 
fied in  Canada.  I  was  told  that  no  such 
assessment  had  been  done,  as  Canada's 
parliamentary  system  made  ratifica- 
tion automatic. 

Well,  this  answer  apparently  came 
out  of  some  texbook  on  parliamentary 
systems— as  reports  on  the  present 
state  of  play  in  Canada  make  clear. 

Indeed,  I  was  told  that  we  needed 
the  ability  to  fast  track  through  Con- 
gress our  implementing  legislation, 
otherwise  Canada  would  not  negotiate 
with  us.  Well,  to  borrow  a  popular 
phrase  of  the  day,  "Where  is  Canada's 
'fast  track'?" 

It  is  now  clear  that  Congress  will 
clear  the  agreement  for  implementa- 
tion well  before  Canada's  Parliament 
does.  Furthermore,  the  possibility  of 
the  Canadian  Senate  killing  the  agree- 
ment cannot  be  gainsaid  at  this  time. 

WUl  this  holdup  cause  Canada  to  be 
forced  from  the  GATT  negotiating 
table  at  the  pending  Uruguay  Round? 
Will  it  make  it  impossible  for  Canada 
to  ever  again  be  taken  seriously  in 
international  trade  discussions? 

Obviously  not. 

Yet.  the  executive  branch  predicted 
an  international  economic  Apocalypse 
if  we  did  away  with  our  fast  track, 
even  if  we  retained  the  ban  on  amend- 
ments. They  argued  that  Lf  we  did  not 
set  a  time  certain  for  a  ratification 
vote,  then  neither  Canada  nor  any 
other  country  would  enter  into  trade 
negotiations  with  us.  Calling  this  hy- 
perbole may  be  an  understatement. 

Next  time  we  have  a  debate  about 
Congress'  role  in  setting  trade  policy, 
perhaps  more  sober  comments  will  be 
forthcoming  from  the  executive 
branch  if  it  remembers  our  experience 
with  Canada's  ratification  of  the  Free- 
Trade  Agreement— whether  or  not  the 
Canadian  Senate  ratifies  it. 

Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President, 
there  are  no  other  speakers  on  this 
side.  Are  there  speakers  on  the  other 
side  of  the  aisle? 

Mr.  PACKWOOD.  I  have  checked. 
We  have  none  to  come  except  for  Sen- 
ator E>OLE.  As  I  understand  it,  the  ma- 
jority leader  may  put  us  in  the  morn- 
ing hour  and  Senator  Dole  can  speak 
then  in  any  event. 
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I  know  of  no  others  that  plan  to 
speak  ^ght  now. 

Mr.  MATSUNAGA.  I  yield  to  the 
distinguished  majority  leader. 

Mr.  feYRD.  Mr.  President,  I  thank 
both  S  >nators. 


Mr. 


tie 


BYRD.    Mr.    President.    I    ask 
unanirious  consent  that  there  be  a 
for  morning  business  to  extend 
hour  of  5:30  p.m.  today  and 
Senators  may  speak  therein  for 
jxceed  10  minutes  each. 
PRESIDING  OFFICER.  Wlth- 
ection,  it  is  so  ordered. 
MATSUNAGA    addressed    the 


period 
until 
that 
not  to 

The 
out  ob 

Mr. 
Chair. 

The 
Senate^ 

(The 
taininc 
tion 


8  re 


PRESIDING    OFFICER, 
from  Hawaii, 
remarks  of  Mr.  Matsdnaga  per- 
to  the  introduction  of  legisla- 
in    today's    Record    under 
Statefaients  on  Introduced  Bills  and 
I  Resolutions.") 

;«IATSUNAGA.  Mr.  President.  I 
the  absence  of  a  quorum. 
PRESIDING    OFFICER.    The 

call  the  roll, 
legislative   clerk   proceeded   to 
roll. 

BYRD.    Mr.    President.    I    ask 
unanirtous  consent  that  the  order  for 
qu  )rum  call  be  rescinded. 

PRESIDING  OFFICER.  With- 
ection,  it  is  so  ordered. 
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order  be  in  order  in  relation  to  the  cor- 
recting resolution. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  PACKWOOD.  Fine.  No  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  House  message 
on  S.  328,  the  Prompt  Payment  Legislation, 
is  laid  before  the  Senate,  it  be  considered 
under  the  following  time  agreement: 

30  minutes  on  an  amendment  to  the 
House  amendment  dealing  with  a  Debt  Col- 
lection Commission,  to  be  offered  by  Sena- 
tors Armstrong  and  Grassley; 

30  minutes  on  the  motion  to  concur  in  the 
amendment  of  the  House,  as  amended.  If 
amended,  to  be  equally  divided  and  con- 
trolled by  Senators  Glenn  and  Roth,  or 
their  designees; 

Ordered  further.  That  no  other  amend- 
ments, motions  for  the  disposition  of 
amendments  between  the  Houses,  or  points 
of  order,  be  in  order. 

Ordered  further.  That  the  agreement  be  in 
the  usual  form; 

Ordered  further.  That  immediately  upon 
disposition  of  the  House  message  on  S.  328, 
the  Senate  proceed  to  the  consideration  of 
H.  Con.  Res.  351,  a  resolution  to  correct  the 
enrollment  of  S.  328. 

Ordered  further.  That  no  amendments  be 
in  order  to  H.  Con.  Res.  351,  with  the  excep- 
tion of  a  managers'  technical  amendment. 

Ordered  further,  That  there  be  10  minutes 
overall  on  the  amendment  and  the  resolu- 
tion, to  be  equally  divided  and  controlled  be- 
tween the  two  managers,  and  that  no  mo- 
tions or  points  of  order  be  in  order  in  rela- 
tion to  H.  Con.  Res.  351. 


Mr.    BYRD.    Mr.    President.    I    ask 
consent    that    when    the 
from  the  House  on  S.  328.  the 
payment    legislation,    is    laid 
the  Senate  that  it  be  considered 
the  following  time  limitation: 
minutes  on  an  amendment  to 
Hduse  amendment  dealing  with  a 
qollection  commission  to  be  of- 
by    Senators    Armstrong    and 
Thirty    minutes    on    the 
to  concur  in  the  amendment  of 
Hbuse  as  amended,  if  amended, 
divided  and  controlled  by  Sen- 
feLENN  and  Roth  or  their  desig- 
Ihat  no  other  amendments,  mo- 
for   the   disposition   of   amend- 
between  the  Houses  or  points  of 
)e  in  order;  and  that  the  agree- 
in  the  usual  form. 

ask  unanimous  consent 
i^imediately  upon  disposition  of 
House  message  the  Senate  pro- 
the  consideration  of  House 
Resolution  351,  a  concur- 
r^solution  to  correct  the  enroll- 
S.  328,  provided  further  that 
amendments  be  in  order  to  the  cor- 
resolution  with  the  exception 
managers'  technical  amend- 
Euid  that  there  be  10  minutes 
on  the  amendment  and  the 
resolution  equally  divided 
and  cdntrolled  between  the  two  man- 
agers I  jid  that  no  motions  or  points  of 
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RELIGIOUS  FREEDOM  WEEK 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  361,  a  joint  resolu- 
tion designating  the  week  of  Septem- 
ber 25.  1988.  as  'Religious  Freedom 
Week"  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  361)  designat- 
ing the  week  of  September  25,  1988,  as  ■Re- 
ligious Freedom  Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (S.J.  Res.  361)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  361 

Whereas  the  principle  of  religious  liberty 

was  an  essential  part  of  the  founding  of  our 

Nation,  and  must  be  safeguard  with  eternal 

vigilance  by  all  men  and  women  of  good  will; 


Whereas  religious  liberty  has  been  endan- 
gered throughout  history  by  bigotry  and  in- 
difference; 

Whereas  the  first  amendment  to  the  Con- 
stitution of  the  United  States  guarantees 
the  inalienable  rights  of  individuals  to  wor- 
ship freely  or  not  be  religious,  as  they 
choose,  without  Interference  from  govern- 
mental or  other  agencies; 

Whereas  the  Constitution  of  the  United 
States  ensures  religious  freedom  to  all  of 
the  people  of  the  United  States; 

Whereas  the  bicentennial  of  the  ratifica- 
tion of  the  Constitution  occurs  in  1988; 

Whereas  at  Touro  Synagogue  in  1790, 
P>resldent  George  Washington  issued  his 
famous  letter  declaring  'to  bigotry  no  sanc- 
tions, to  persecution  no  assistance"; 

Whereas  the  Touro  Synagogue  letter  ad- 
vocating the  doctrine  of  mutual  respect  and 
understanding  was  Issued  more  than  a  year 
before  the  adoption  of  the  Bill  of  Rights; 

Whereas  the  letter  of  President  Washing- 
ton and  the  Touro  Synagogue  have  become 
national  symbols  of  the  commitment  of  the 
United  States  to  religious  freedom; 

Whereas  throughout  our  Nation's  history, 
religion  has  contributed  to  the  welfare  of 
believers  and  of  society  generally,  and  has 
been  a  force  for  maintaining  high  standards 
for  morality,  ethics,  and  justice; 

Whereas  religion  is  most  free  when  it  is 
observed  voluntarily  at  private  initiative, 
uncontaminated  by  Government  interfer- 
ence and  unconstrained  by  majority  prefer- 
ence; and 

Whereas  religious  liberty  can  be  protected 
only  through  the  efforts  of  all  persons  of 
good  will  In  a  united  commitment:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  25,  1988,  is  hereby  declared  to  be 
"Religious  Freedom  Week ",  wherein  mem- 
bers of  all  faiths  or  of  none,  may  join  to- 
gether in  support  of  religious  tolerance  and 
religious  liberty  for  all. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  en  bloc  the  votes  that  oc- 
curred on  Senate  Joint  Resolution  361 
and  the  preamble. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIGIOUS  FREEDOM  WEEK 

Mr.  BYRD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  518,  a 
resolution  designating  the  week  of 
September  25,  1988,  as  "Religious 
Freedom  Week." 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  518)  designat- 
ing the  week  of  September  25,  1988  as  "Reli- 
gious Freedom  Week." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion (H.J.  Res.  518). 


The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendments  to  be  offered,  the 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  518) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  PACKWOOD.  Mr,  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  pre- 
amble was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  TRAILS  SYSTEM  ACT 
AMENDMENTS 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S. 1544. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1544)  entitled  "An  act  to  amend  the  Na- 
tional Trails  System  Act  to  provide  for  coop- 
eration with  State  and  local  governments 
for  the  improved  management  of  certain 
Federal  lands,  and  for  other  purposes",  do 
pass  with  the  following  amendments: 

Page  3,  line  17,  strike  out  "laws.",  and 
Insert:  '"laws,  as  long  as  such  uses  do  not 
preclude  trail  use." 

Page  4,  strike  out  lines  18  through  20,  and 
Insert: 

"(B)  Such  unit  or  entity  shall  assume  full 
responsibility  and  hold  the  United  States 
harmless  for  any  legal  liability  which  might 
arise  with  respect  to  the  transfer,  posses- 
sion, use,  release,  or  quitclaim  of  such  right- 
of-way. 

Mr.  METZENBAUM.  Mr.  President. 
I  wish  to  thank  the  distinguished 
chairman  of  the  Energy  Committee 
and  the  ranking  member,  the  gentle- 
man from  Idaho,  for  their  hard  work 
and  cooperation  in  reporting  the  Na- 
tional Trails  System  Improvements 
Act  of  1988.  I  also  thank  National 
Park  Service  Director  Bill  Mott  for  his 
strong  support  for  this  new  law. 

This  legislation  for  the  first  time 
will  assure  that  the  Federal  interest  in 
about-to-be  abandoned  railroad  rights- 
of-way  is  not  simply  ignored  or  given 
away  but  instead  is  devoted  to  public 
recreational  trail  use.  As  recognized  by 
the  President's  Commission  on  Ameri- 
cans Outdoors,  trails  are  one  of  the 
most  important  types  of  facilities 
needed  to  meet  our  Nation's  growing 
recreational  needs.  Railroad  rights-of- 
way  generally  make  excellent  trails. 
Such  facilities,  once  developed,  are  in- 


evitably viewed  as  public  amenities 
that  enhance  local  property  values, 
foster  small  business  opportunities, 
and  serve  local  public  needs.  This  leg- 
islation will  lead  to  the  formation  of 
additional  trails  throughout  the 
Nation,  and  I  am  pleased  to  be  Its 
Senate  sponsor. 

Mr.  President,  questions  have  been 
raised  concerning  the  nature  of  the  in- 
terest retained  by  the  Federal  Govern- 
ment in  old  federally  granted  rights- 
of-way.  Some  say  that  the  United 
States  has  a  mere  easement  which  ex- 
pires on  abandoimient;  others  claim 
that  the  United  States  gave  away  its 
Interests  In  a  statute  passed  In  the 
1920's.  I  do  not  believe  that  either  ar- 
gument Is  correct,  and  we  would  not 
have  passed  this  legislation  if  we  did 
not  feel  that  there  was  a  sufficient 
Federal  interest  to  make  the  effort 
worthwhile. 

The  legislation  will  have  other  im- 
portant impacts  as  well.  All  too  fre- 
quently, the  Interior  and  Agriculture 
Departments  have  ignored  their  re- 
sponsibility to  make  trails  and  green- 
ways  available  on  public  lands  which 
they  administer.  This  legislation  reaf- 
firms our  Intent,  already  stated  in 
other  statutes,  that  rights-of-way  on 
public  lands  be  employed  for  recre- 
ational purposes  whereever  appropri- 
ate. 

Mr.  President,  this  legislation  Is  a 
first  step  toward  developing  a  truly 
great  National  Trails  System.  More 
needs  to  be  done,  particularly  by  the 
Interstate  Commerce  Commission,  to 
assure  that  about-to-be  abandoned 
rights-of-way  are  in  fact  preserved  for 
public  use  and  railbanklng.  Our  action 
In  adopting  this  bill  reiterates  our 
Intent  that  the  Federal  Government 
cooperate  with  State  and  local  govern- 
ments and  private  organizations  under 
this  and  other  laws  to  conserve  these 
corridors.  The  authority  to  cooperate 
Is  there— what  is  still  lacking  Is  the 
will. 

Mr.  WIRTH.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  Na- 
tional Trails  System  Improvements 
Act.  Approximately  20  percent  of  the 
150,000  miles  of  railroad  right-of-way 
remaining  in  the  United  States  was 
originally  granted  by  the  Federal  Gov- 
ernment. It  is  being  abandoned  at  a 
rate  of  about  3,000  miles  per  year.  At 
the  same  time  our  rail  system  has 
been  shrinking,  our  needs  for  corridors 
have  been  growing— for  public  high- 
ways, for  utilities,  and  for  recreational 
trails.  The  Federal  Government, 
though,  has  literally  been  giving  such 
corridors  away,  even  as  our  needs  for 
them  have  been  Increasing.  Under  cur- 
rent law,  federally  granted  rights-of- 
way  are  given  to  abutting  landowners 
within  1  year  of  a  judicial  decree  of 
abandormient,  unless  a  Government 
agency  first  establishes  a  public  high- 
way—which presumably  includes  a 
trail— or  the  right-of-way  is  in  a  mu- 


nicipality. The  act  before  us  would 
prospectively  retain  these  rights-of- 
way.  Those  still  in  or  adjacent  to  exist- 
ing Federal  lands  would  be  managed 
for  trail  purposes.  Others  would  be 
made  available  to  local  agencies  and 
private  groups  to  operate  as  trails. 
Joint  utility  use  would  also  be  permit- 
ted, to  the  extent  compatible  with  a 
trail.  Preserving  these  corridors  would 
preserve  transportation  routes  for  the 
future. 

Our  basic  action  here  is  obviously 
consistent  with  the  recommendations 
of  the  President's  Commission  on 
Americans  Outdoors.  To  quote  Gilbert 
Grosvenor,  president  of  the  National 
Geographic  Society  and  a  member  of 
the  Commission,  "these  (railroad) 
trails  can  play  an  important  role  in 
the  creation  of  a  new  system  of  park- 
lands,  a  vast  network  of  linear  open 
spaces  reaching  all  across  the  coun- 
try—a system  we  on  the  President's 
Commission  call  greenways." 

Mr.  President,  objections  have  been 
raised  that  this  le^lation  as  applied 
outside  Federal  lands  may  "take" 
property  held  by  abutters.  Elarly  cases 
suggest  that,  at  least  as  to  so-called 
charter  railroads  prior  to  1875,  the 
Federal  Goverrmient  very  much  re- 
tains a  fee  interest  in  the  property.  As 
to  lines  formed  under  the  1875  Rail- 
way Act,  there  is  strong  reason  to  con- 
strue the  grant  as  at  least  providing  a 
transportation  easement  sufficient  to 
support  public  highway  uses  other 
than  strictly  rail.  The  ultimate  issue 
of  the  scope  of  property  interests  Is 
for  the  courts.  Our  job  is  not  to  give 
away  the  Interests  of  the  Federal  Gov- 
ernment but  Instead  to  devote  those 
Interests  to  the  public  good. 

There  are  other  tools  to  form  rail 
trails.  Section  8(d)  of  the  Trails  Act, 
for  exEimple,  Is  In  no  way  affected  by 
this  legislation,  and  remains  of  great 
value  to  local  agencies  and  private  or- 
ganizations. Ironically,  some  have 
argued  that  it  too  is  a  taking,  although 
the  second  circuit  has  recently  held  to 
the  contrary.  The  Interstate  Com- 
merce Commission  affords  other  reme- 
dies in  rail  abandonment  proceedings. 
This  bin  does  not  purport  to  solve  all 
the  problems  In  forming  rail  trails;  It 
Is  simply  a  first  step.  It  Is,  however,  an 
easy  and  obvious  one  and  merits  our 
whole-hearted  support. 

Mr.  BYRD.  Mr.  I»resident,  I  move 
the  Senate  concur  In  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CONCpRRENT  RESOLUTION 

CONGRATULATING  ISRAEL 

EGYPT  ON  THE   lOTH  AN- 

lY      OP      THE      CAMP 

DAVjID  ACCORDS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceep  to  the  Immediate  consider- 
ation of  House  Concurrent  Resolution 
364,  4  concurrent  resolution  com- 
memo^ting  the  10th  anniversary  of 
the  sitnlng  of  the  Camp  David  Ac- 
cords now  at  the  desk. 

The]  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion M  title. 

The  legislative  clerk  read  as  follows: 

Hous^  Concurrent  Resolution  364,  a  con- 
current'  resolution  congratulating  Israel  and 
Egypt  «!  the  10th  anniversary  of  the  Camp 
David  Accords. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  immediate  consideration  of  the 
concurrent  resolution. 

The  concurrent  resolution  was  con- 
sidered and  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  tjo  lay  that  motion  on  the  table. 

The  potion  to  lay  on  the  table  was 
agreed  to. 

The  I  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the  pre- 
amble.] 

The  preamble  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  pre- 
amble was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  t  D  lay  that  motion  on  the  table. 

The  [notion  to  lay  on  the  table  was 
agreed  to. 
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ORDgR  FOR  STAR  PRINT— S.  702 

Mr.  JBYRD.    Mr.    President,    I    ask 
unaniiious  consent  that  a  star  print 
of  S.  702,  the  Hate  Crimes 
cs  Act,  to  reflect  corrections  I 
to  the  desk. 
JPRESIDING  OFFICER.  With- 
oqjection,   it   is  so  ordered.  The 
will  be  made. 
BYRD.  Mr.  President,  I  suggest 
absence  of  a  quorum. 

PRESIDING    OFFICER.    The 

call  the  roll, 
legislative  clerk  proceeded  to 
roU. 
pRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
qu(  >rum  call  be  rescinded. 

PRESIDING  OFFICER.  With- 
obj  ection,  it  is  so  ordered. 

>RYOR.  Mr.  President,  are  we 
at  this  time  in  morning  busi- 
ijhat  is  my  understanding. 
PRESIDING  OFFICER.  The 
is  correct. 
PRYOR.  Mr.  President,  my 
statement  should  take  no  more  than  3, 
at  the :  nost  4  minutes. 


TAXPAYERS'  BILL  OF  RIGHTS 

Mr.  PRYOR.  Mr.  President  the 
Pharaohs  of  ancient  Egypt  imposed  a 
most  severe  punishment  on  abusive 
tax  collectors.  If  they  found  that  a  tax 
collector  was  guilty  of  terrorizing  in- 
nocent citizens,  that  tax  collector  had 
his  nose  cut  off  and  was  banished  into 
the  desert  forever. 

The  Finance  Committee  in  its  infi- 
nite wisdom  has  decided  to  bestow 
upon  the  IRS  a  much  more  humane 
solution  to  this  problem  and  that  solu- 
tion is,  of  course,  Mr.  President,  the 
taxpayers'  bill  of  rights. 

On  September  18,  the  Finance  Com- 
mittee agreed  to  an  amendment  to  the 
Technical  Corrections  Act  that  in- 
cludes the  entire  taxpayers'  bill  of 
rights  package,  as  reported  out  of  the 
committee  earlier  this  year. 

This  package  will  significantly  im- 
prove the  safeguards  afforded  to  the 
average  taxpayer  in  dealing  with  the 
tax  collector,  the  Internal  Revenue 
Service. 

In  the  early  1980's,  Mr.  President, 
the  distinguished  Senator  from  Michi- 
gan, Senator  Carl  Levin,  held  hear- 
ings about  the  abuses  of  the  Internal 
Revenue  Service  against  many  of  our 
taxpayers.  Subsequent  to  this,  the  dis- 
tinguished Senator  from  Montana, 
Senator  Max  Badcos,  also  chaired 
hearings  in  which  further  illumination 
of  this  abusive  power  and  abusive  acts 
were  taking  place  at  the  expense  of 
the  average  American  taxpayer. 

To  begin  the  100th  Congress,  Mr. 
President,  the  distinguished  Senator 
from  Nevada,  Senator  Harry  Reid, 
made  his  maiden  speech  on  the  floor 
of  the  U.S.  Senate  regarding  trying  to 
level  the  playing  field  between  the 
taxpayer  and  the  tax  collector. 

For  a  number  of  years,  the  distin- 
giiished  Senator  from  Iowa,  Senator 
Grassley,  has  championed  the  rights 
of  the  individual  taxpayer  and  has  at- 
tempted to  bring  about  something 
called  the  taxpayers'  bill  of  rights.  It 
appears  that  in  1988  the  taxpayers' 
bill  of  rights  might  well  become  a  re- 
ality using  the  vehicle  of  the  technical 
corrections  bill.  Over  72  sponsors  in 
the  Senate  are  now  on  board  in  sup- 
port of  this  very  critical  and  needed 
piece  of  legislation. 

For  example,  the  taxpayers'  bill  of 
rights  would  give  the  taxpayer  omni- 
budsman  a  new  power,  and  that  new 
power  would  be  to  issue  taxpayer  as- 
sistance orders  to  stop  any  actions  by 
the  IRS  if  the  taxpayer  is  suffering 
unduly  or  is  about  to  suffer  a  signifi- 
cant or  unjustified  hardship  at  the 
hands  of  the  Internal  Revenue  Serv- 
ice. 

Second,  at  the  audit  and  the  inter- 
view stage,  the  taxpayer  would  now, 
under  the  taxpayers'  bill  of  rights,  if 
passed,  be  granted  a  new  and  statutory 
authority  to  assert  those  rights  even 
at  this  early  stage  in  that  dispute  with 
the  IRS. 


The  taxpayers'  bill  of  rights  would 
also  establish  an  independent  inspec- 
tor general's  office  within  the  Treas- 
ury Department  to  oversee  IRS  oper- 
ations. It  would  prohibit  the  IRS  from 
using  the  recordis  of  sums  collected  or 
collection  activities  to  promote  IRS 
employees. 

The  taxpayers'  bill  of  rights  amend- 
ment would  also  order  the  Internal 
Revenue  Service  to  improve  all  notices 
sent  to  taxpayers  during  disputes  suid 
to  further  explain  why  those  disputes 
are  actually  not  satisfied  by  the  tax- 
payer. Today  that  is  certainly  not  the 
situation. 

It  would  also  extend  the  time  before 
collecting  a  tax  by  levy  or  seizure  from 
at  least  10  days  under  the  present  law 
to  30  days  after  final  notice  under  the 
taxpayers'  bill  of  rights. 

It  would  also  allow  the  taxpayers  for 
the  first  time,  Mr.  President,  the  op- 
portunity to  recover  administrative 
costs  and  those  fees  incurred  as  a  con- 
sequence of  imreasonable  claims  by 
the  Internal  Revenue  Service  against 
the  taxpayer. 

Additionally,  this  amendment,  the 
taxpayers'  bill  of  rights,  would  allow 
the  American  taxpayer  to  recover 
those  actual  damages  sustained  due  to 
unlawful  actions  taken  by  any  employ- 
ee of  the  Internal  Revenue  Service. 

Finally.  Mr.  President,  the  Finance 
Committee  I  think  has  done  an  abso- 
lutely magnificent  job  of  patching  to- 
gether the  committee  amendment  to 
address  the  concerns  of  as  many  dif- 
ferent groups  as  possible.  The  fact 
that  this  committee  was  willing  to 
commit  a  rather  large  portion  of  a 
very  small  revenue  pie  to  the  taxpay- 
ers' bill  of  rights  demonstrates  the 
commitment  of  the  chairman.  Senator 
Lloyd  Bektsen.  of  Texas,  as  well  as 
the  members  of  the  Finance  Commit- 
tee, in  protecting  the  due  process 
rights  of  the  average  American  tax- 
payer. 

When  the  technical  corrections  bill 
comes  to  the  floor  of  the  Senate,  this 
will  be  a  major  pjut  of  that  legislation 
that  this  U.S.  Senate  will  be  consider- 
ing at  that  time. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 


AUTHORITY  FOR  CONCLUSION 
OF  AGREEMENTS  RELATIVE 
TO  POLLUTION  OF  THE  RIO 
GRANDE 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration,  for  not 
to  exceed  3  minutes,  of  Calendar 
Order  No.  934  and  that  no  amend- 
ments thereto  be  in  order. 

The  PRESIDENT  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 


A  bill  (H.R.  2046)  to  authorize  the  Secre- 
tary of  State  to  conclude  agreements  with 
the  appropriate  representative  of  the  Gov- 
ernment of  Mexico  to  correct  pollution  of 
the  Rio  Grande. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BENTSEN.  Mr.  President.  I 
thank  the  majority  leader  for  bringing 
this  biU  up  for  final  passage  today.  He 
is  always  very  willing  to  assist  me 
whether  on  the  floor  of  the  U.S. 
Senate  or  in  a  committee.  I  have  said 
it  before  both  privately  and  publicly, 
the  majority  leader  is  a  dedicated  and 
able  public  servant  especially  deserv- 
ing of  high  praise. 

I  also  want  to  extend  my  apprecia- 
tion to  the  chairman  and  ranking 
member  of  the  Foreign  Relations 
Committee  for  being  so  accommodat- 
ing with  respect  to  reporting  this  legis- 
lation out  of  committee.  Senator  Pell 
was  kind  enough  to  agree  to  my  re- 
quest that  this  bill  be  placed  on  the 
committee  calendar  so  that  we  could 
move  quickly  to  address  the  problem 
of  pollution  of  the  Rio  Grande.  In  a 
letter  to  the  distinguished  chairman,  I 
asked  that  the  House  passed  bill, 
which  is  identical  to  the  bill  I  intro- 
duced, be  placed  on  the  calendar  so 
that  a  lengthy  conference  could  be 
avoided.  When  the  Senate  passes  this 
bill,  it  can  go  directly  to  the  President 
for  his  signature. 

Mr.  President,  the  Rio  Grande  Pol- 
lution Correction  Act  is  legislation 
that  is  long  overdue.  For  the  benefit 
of  my  colleagues  who  do  not  know  its 
particulars,  it  authorizes  the  Secretary 
of  State,  in  conjunction  with  the  Envi- 
ronmental Protection  Agency  and  the 
International  Boundary  and  Water 
Commission  to  initiate  talks  with  the 
Mexican  Government  to  arrive  at  solu- 
tions on  how  to  clean  up  the  Rio 
Grande,  and  to  implement  those  deci- 
sions. That  is  it.  It  is  a  simple  bill, 
which  tackles  a  serious  health  and  en- 
vironmental problem  effectively  and 
efficiently.  There  is  no  requirement 
for  a  study  or  any  other  kind  of  pre- 
liminary procedure  which  has  the  po- 
tential to  slow  down  the  actual  process 
of  cleaning  up  the  river. 

The  Rio  Grande  is  heavily  polluted, 
and  at  several  points  along  the  border, 
it  is  used  as  a  dumping  pond  for  raw 
sewage,  garbage,  and  industrial  wastes. 
At  one  spot  along  the  river.  Nuevo 
Laredo,  some  24  million  gallons  of  raw 
sewage  are  dumped  into  the  river 
daily.  Now.  that  has  got  to  stop.  In  the 
meantime,  we  have  to  take  some  reme- 
dial steps.  I  have  received  reasonable 
assurances  from  the  International 
Boundary  amd  Water  Commission  that 
it  plans  to  move  with  dispatch  to  begin 
the  process  of  negotiation  with  Mexico 
so  that  we  can  clean  up  the  river. 

My  colleagues  in  the  House.  Repre- 
sentatives DE  la  Garza  and  Bosta- 
BCANTE.  have  already  done  their  part  to 
shepherd  this  bill  through  that  body.  I 


am  pleased  that  the  Senate  has  acted 
on  my  request  and  we  can  get  along 
with  the  cleanup  job  we  have  to  do. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  rise 
in  strong  support  of  H.R.  2046.  We 
have  a  very  severe  problem  with  pollu- 
tion in  the  Rio  Grande.  The  problem 
comes  from  many  sources,  as  is  usually 
the  case  with  pollution  problems,  but 
the  largest  source  is  the  dumping  of 
raw  sewage  in  the  Rio  Grande,  princi- 
pally from  towns  on  the  Mexican  side 
of  the  border. 

The  objective  of  this  bill.  Mr.  Presi- 
dent, is  to  put  together  a  comprehen- 
sive engineering  program  to  deal  with 
the  problem.  Obviously,  this  problem 
affects  both  the  United  States  and 
Mexico.  If  we  are  to  have  their  full 
participation  in  cleaning  up  the  prob- 
lem, we  have  to  have  their  participa- 
tion in  putting  together  the  engineer- 
ing program  to  do  the  job. 

I  thank  the  distinguished  majority 
leader  for  expediting  the  consideration 
of  this  bill.  The  pollution  of  the  Rio 
Grande  River,  which  in  some  cases  is 
1.400  times  higher  than  that  which  is 
allowed  by  EPA  for  water  to  safely 
come  into  contact  with  human  skin, 
represents  a  real  peril.  This  bill  gives 
us  the  ability  to  move  forward  to  deal 
with  this  problem,  and  I  congratulate 
the  Foreign  Relations  Committee  for 
sending  the  bill  to  the  floor. 

I  commend  it  to  the  President.  I  look 
forward  to  solving  this  problem. 
Unless  we  deal  with  this  problem  of 
pollution  in  the  Rio  Grande,  it  will  ul- 
timately affect  our  ability  to  create 
jobs  on  both  sides  of  the  border.  This 
is  an  important  step  forward,  and  I 
commend  it  to  my  colleagues. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate  on  the  bill, 
the  question  is  on  the  third  reading 
and  passage  of  the  bill. 

The  bill  (H.R.  2046)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  GRAMM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNITED  STATES-CANADA  FREE- 
TRADE  AGREEMENT  IMPLE- 
MENTATION ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  I  yield  30  seconds  to  the 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  distinguished  Republican  leader 
for  yielding.  It  is  very  seldom  that  we 
have  an  opportunity  in  this  body  to 
look  history  in  the  face.  This  is  one  of 
those  opportunities.  The  Free-Trade 
Agreement  with  Canada  will  create 


the  largest  free  trade  area  in  the 
world.  It  will  create  jobs,  growth,  and 
opportunity  in  both  countries. 

I  long  for  the  day  when  we  can  con- 
clude a  similar  agreement  with 
Mexico.  This  is  an  important  step  for- 
ward, and  I  vigorously  support  It. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  5 
additional  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  Free- 
Trade  Agreement  between  our  country 
and  Canada,  our  great  neighbor  to  the 
North,  is  an  important  event  in  the 
history  of  both  nations.  We  all  know 
that  it  is  the  most  comprehensive  bi- 
lateral trade  agreement  in  history,  and 
it  is  between  the  biggest  trading  part- 
ners in  the  world.  The  core  of  the 
agreement  is  that  each  coimtry  will 
eliminate  all  tariffs  on  the  other's 
goods  over  a  10-year  period.  If  you 
think  about  it.  it  is  a  completely  sensi- 
ble concept,  but  it  is  extraordinary  in 
these  times  that  such  an  agreement 
could  be  consummated. 

We  know  that  the  Free-Trade  Agree- 
ment has  been  somewhat  controver- 
sial, as  any  agreement  of  this  magni- 
tude must  inevitably  be.  Trade  l>e- 
tween  our  two  countries  is  at  $166  bil- 
lion per  year.  Changes  in  the  rules  af- 
fecting this  trade  will  have  an  impact 
on  millions  of  people. 

But  I  expect  most  of  us  believe  that 
the  Senate  will  vote  overwhelmingly 
in  favor  of  this  legislation  to  imple- 
ment the  agreement.  There  is  a  reason 
for  this. 

The  administration  estimates  that 
this  agreement  will  save  consumers  in 
this  country  between  $1  billion  and 
$3.5  billion  a  year.  This  should  be 
reason  enough  for  consumers  to  sup- 
port this  agreement.  However,  we 
should  also  have  some  concern  about 
the  impact  of  additional  competition 
on  producers  of  goods  in  our  own 
country. 

On  this  second  point,  the  agreement 
still  looks  good.  If  the  administration's 
estimates  are  accurate,  the  trade 
agreement  should  result  in  an  increase 
of  about  1  percent  in  our  gross  nation- 
al product.  That  may  not  sound  like 
much  as  a  percentage,  but  it  translates 
to  $45  billion  and  as  many  as  750,000 
new  jobs.  If  we  can  lower  prices  and 
improve  choices  for  consumers  while, 
at  the  same  time,  improving  our  own 
economy,  we  should  feel  very  good 
about  supporting  this  agreement. 

I  might  add  that  my  good  friend,  the 
distinguished  Governor  of  the  State  of 
Kansas.  Mike  Hayden.  has  written  to 
ask  my  support  for  the  free  trade 
agreement.  He  noted  that,  if  the 
agreement  is  implemented,  Kansas  can 
expect  an  increase  in  exports  for  those 
products  that  it  is  already  exporting 
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and  ir  crease  In  imports  of  the  prod- 
ucts it  is  already  importing.  But  Gov- 
ernor Hayden  urges  support  because  it 
represents  a  "beginning  to  the  devel- 
opment of  new  and  expanding  markets 
for  Kknsas  products  and  commod- 
ities." I 

Govamor  Hayden  has  focused  on 
the  fiindamental  issue— not  who  got 
the  better  deal  in  the  agreement,  since 
no  on^  can  really  say  that  with  any 
authomty— but  on  the  opportunities 
that  the  agreement  will  provide.  The 
agreement  provides  Kansas  with 
greate^  opportunities  to  export  both 
manufactured  products  and  agricultur- 
al cominodities. 

This!  same  improved  opportunity 
shouldl  be  a  strong  motivating  force 
for  pe<>ple  on  both  sides  of  the  border 
to  supjbort  this  agreement.  The  simple 
fact  of  the  matter  is  that  businesses  in 
both  the  United  States  and  Canada 
will  benefit  because  they  will  be  able 
to  com  pete  in  a  freer  market  and  bring 
the  benefits  from  this  enhanced  trade 
to  conj  umers  in  both  countries. 

We  naturally  dwell  on  the  benefits 
to  our  own  country.  I  should,  however, 
point  )ut  that,  since  trade  with  the 
United  States  represents  75  percent  of 
CanadiL's  exports,  removal  of  barriers 
to  trad  e  with  us  can  only  help  the  Ca- 
nadian economy. 

The  major  complaints  on  this  side  of 
the  border  have  less  to  do  with  what 
was  included  in  the  agreement  than 
with  what  was  not  accomplished.  It  is 
true  tt  at  there  is  much  left  to  do.  The 
agreen  ent  focuses  on  tariffs.  On  that 
score  i:  was  successful  with  the  elimi- 
nation of  tariffs  over  10  years. 

Howover.  it  is  also  true  that  subsi- 
dies ali  ;o  act  as  a  barrier  to  trade.  Both 
the  U  lited  States  and  Canada  have 
subsidies  to  help  certain  industries. 
But,  since  Canada's  subsidies  are  gen- 
erally two  or  three  times  the  level  of 
U.S.  subsidies,  it  is  understandable 
that  s<»me  in  our  country  are  bitterly 
disapp)inted  that  the  agreement  was 
not  ex  }Euided  to  include  this  subject.  I 
would  hope  that  we  will  be  able  to 
make  lome  progress  on  these  barriers 
in  the  lear  future. 

Another  area  of  concern  is  the  lack 
of  any  progress  on  so-called  cultural 
industi'ies  which  were  exempted  from 
the  Prse-Trade  Agreement.  We  in  the 
United  States  find  it  difficult  to  un- 
derstand why  American  interests  are 
precluded  from  owning  companies  en- 
gaged In  publishing,  communications 
and  tV  e  like  while  we  do  not  prohibit 
Canad  ans  from  participating  in  these 
activit  es  here. 

To  IS.  it  is  simply  a  matter  of  fair 
play.  1  o  at  least  some  Canadians,  how- 
ever. i1  has  become  a  matter  of  cultur- 
al ider  tity.  We  must  always  remember 
that  Canadians  are  as  proud  of  their 
country'  and  their  cultural  heritage  as 
we  ar(  of  ours.  But  Canadians  also 
should  understand  that  strengthening 
the  ec<  tnomies  of  both  countries  by  re- 


moving trade  barriers  is  not  inconsist- 
ent with  maintaining  our  respective 
identities.  Rather,  it  is  a  way  of  help- 
ing to  assure  that  we  will  be  able  to 
maintain  our  separate  identities. 

We  have  many  who  should  be  recog- 
nized for  their  efforts  on  behalf  of  the 
Free-Trade  Agreement.  First,  we 
should  recognize  the  leadership  of 
President  Reagan  and  Prime  Minister 
Mulroney  who  were  willing  to  take  the 
necessary  political  chances  in  order  to 
improve  the  economic  lives  of  their 
citizens. 

Ambassador  Yeutter  and  his  staff 
negotiated  hard  and  well  for  a  fair 
agreement. 

We  adso  should  recognize  the  efforts 
of  the  distinguished  chairman  and 
former  chairman  of  the  Finance  Com- 
mittee. Senators  Bentsen  and  Pack- 
wood.  They  worked  relentlessly  to 
move  the  process  along  at  the  same 
time  that  the  omnibus  trade  bill  was 
taking  so  much  time  and  effort.  There 
was  a  time  when  it  was  very  possible 
that  the  implementing  legislation 
could  have  been  stalled  and  not  con- 
sidered by  this  Congress.  Lloyd  Bent- 
SEM  and  Bob  Packwood  did  their  best, 
and  we  are  seeing  the  results  of  their 
efforts  today. 

Other  members  of  the  Finance  Com- 
mittee were  especially  effective  in  ad- 
vising the  administration  on  the  im- 
plementing legislation  and  in  working 
out  potentially  insurmountable  prob- 
lems. On  our  side  of  the  aisle  the 
senior  Senator  from  Missouri  [Mr. 
Danforth]  and  the  distinguished  Sen- 
ator from  Rhode  Island  [Mr.  Chafes] 
deserve  our  thanks.  And  the  distin- 
guished Senator  from  Minnesota  [Mr. 
Durenberger]  was  especially  effective 
in  helping  to  work  out  some  thorny 
problems  presented  by  the  drafting  of 
the  agreement's  provisions  dealing 
with  ethanol  and  other  products. 

But  this  was  not  a  partisan  exercise. 
The  legislation  before  us  is  a  better 
piece  of  legislation  also  because  of  the 
distinguished  chairman  of  the  Sub- 
committee on  Trade.  Mr.  Matsunaga. 
and  the  distinguished  Senator  from 
Montana  [Mr.  Baucus]. 

Finally,  the  Finance  Committee 
Trade  staffs  once  again  did  a  fine,  pro- 
fessional job  of  making  certain  that 
the  members  were  adequately  in- 
formed on  the  fine  points  and  that 
their  concerns  were  addressed  in  the 
drafting  of  this  legislation.  As  a  docu- 
ment which  cannot  be  amended  once 
it  has  been  delivered  to  Congress,  it 
was  especially  important  that  it  was 
done  right  the  first  time. 

Jeff  Lang,  Mike  Mabile.  and  Marcia 
Miller  of  the  majority  staff,  and  Josh 
Bolton  and  Brad  Figel  of  the  Republi- 
can staff  did  their  professional  best 
for  members  of  both  parties.  We  ex- 
pected no  less,  but  sometimes  we 
forget  to  let  others  know  about  the 
good  work  they  do. 


Mr.  President,  the  agreement  is  good 
for  our  country  and  it  is  good  for 
Canada.  That  is  the  way  an  agreement 
between  friends  should  be.  It  will  be  a 
good  foundation  for  future  improved 
commerce  between  our  countries.  I 
urge  my  colleagues  to  support  this  im- 
plementing legislation. 

I  thank  the  distinguished  majority 
leader. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  of  the  bill. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 
The  yeas  and  nays  have  been  ordered. 
The  Clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aruiounce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  and  the  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  and  the  Senator 
from  New  Jersey  [Mr.  Lautenberg] 
would  each  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  Idaho  [Mr.  McClure] 
and  the  Senator  from  Indiana  [Mr. 
Quayxe]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah 
[Mr.  Garn]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
SiHON).  Are  there  any  other  Senators 
in  the  Chaimber  who  desire  to  vote? 

The  result  was  announced— yeas  83, 
nays  9.  as  follows: 

[RoUcall  Vote  No.  332  Leg.] 
YEAS-^3 


Adams 

Exon 

Lugar 

Armstrong 

Fowler 

Matsunaga 

Baucus 

Glenn 

McCain 

BIden 

Gore 

McConneU 

Bond 

Graham 

Mikulski 

Boschwltz 

Gramm 

Moynlhan 

Bradley 

Grassley 

Murkowski 

Breaux 

HarUn 

Nlckles 

Bumpers 

Hatch 

Nunn 

Byrd 

Hatfield 

Packwood 

Chafee 

Henin 

PeU 

Chiles 

Heinz 

Pressler 

Cochran 

Helms 

Proxmlre 

Cranston 

HoUings 

Pryor 

D'Amato 

Humphrey 

Reld 

Danlorth 

Inouye 

RIegle 

Daschle 

Johnston 

RockefeUer 

DeConcinl 

Karnes 

Roth 

Dixon 

Kassebaum 

Rudman 

Dodd 

Kasten 

Sanford 

Dole 

Kennedy 

Sarbanes 

Durenberger 

Kerry 

Sasser 

E^raiu 

Leahy 

Shelby 

Simon 

Simpson 

Specter 

Stafford 

Steruils 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 

NAYS-9 

Warner 
Welcker 
Wilson 
Wlrth 

Blngaman 

Burdlck 

Cohen 

Conrad 

Domenlcl 

Ford 

Levin 

Melcher 

MItcheU 

NOT  VOTING-8 

Bentsen 

Boren 

Gam 

Hecht 

Lautenberg 

McClure 

Metzenbaum 
Quayle 

So  the  bill  (H.R.  5090)  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  for  not  to 
exceed  10  minutes  and  that  Senators 
may  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  12:47  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  169.  Joint  resolution  designating 
October  2,  1988,  as  a  national  day  of  recog- 
nition for  Mohandas  K.  Gandhi; 

S.J.  Res.  290.  Joint  resolution  to  designate 
the  period  commencing  September  25,  1988, 
and  ending  on  October  1.  1988,  as  "National 
Historically  Black  Colleges  Week"; 

S.J.  Res.  329.  Joint  resolution  to  designate 
October  24  through  October  30,  1988,  as 
"Drug  Free  America  Week"; 

S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  October  9.  1988,  through  Octo- 
ber 15.  1988,  as  "National  Job  Skills  Week"; 
and 

S.J.  Res.  336.  Joint  resolution  designating 
October  16,  1988.  as  "World  Food  Day." 

The  message  also  annoimced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  9.  A  concurrent  resolution  to 
provide  for  the  display  of  the  National 
League  of  Families  POW/MIA  flag  in  the 
Capitol  rotunda. 

At  3:44  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill  and  joint  resolu- 
tions, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  5102.  An  act  to  amend  the  provisions 
of  title  5,  United  States  Code,  relating  to 
the  health  benefits  program  for  Federal  em- 
ployees and  certain  other  individuals; 

H.J.  Res.  518.  Joint  resolution  designating 
the  week  of  September  25.  1988.  as  "Reli- 
gious Freedom  Week"; 


H.J.  Res.  572.  Joint  resolution  designating 
November  28  through  December  2,  1988.  as 
"Vocational-Technical  Education  Week"; 

H.J.  Res.  576.  Joint  resolution  designating 
February  19  through  25,  1989,  as  "National 
Visiting  Nurse  Associations  Week"; 

H.J.  Res.  629.  Joint  resolution  designating 
October  22,  1988.  as  "National  Chester  J. 
Carlson  Recognition  Day";  and 

H.J.  Res.  650.  Joint  resolution  designating 
April  1989  as  "Actors'  Fund  of  America  Ap- 
preciation Month." 

The  message  also  announced  that 
the  House  has  passed  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  364.  A  concurrent  resolution 
congratulating  Israel  and  Egypt  on  the  10th 
anniversary  of  the  Camp  David  accords. 


MEASURES  REFERRED 

The  following  bill  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  5102.  An  act  to  amend  the  provisions 
of  title  V,  United  States  Code,  relating  to 
the  health  benefits  program  for  Federal  em- 
ployees and  certain  other  individuals;  to  the 
Committee  on  Governmental  Affairs. 

H.J.  Res.  572.  Joint  resolution  designating 
November  28,  through  December  2.  1988,  as 
"Vocational-Technical  Education  Week";  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  629.  Joint  resolution  designating 
October  22,  1988,  as  "National  Chester  F. 
Carlson  Recognition  Day";  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  650.  Joint  resolution  designating 
April  1989  as  "Actors'  Fund  of  America  Ap- 
preciation Month ";  to  the  Committee  on 
the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  placed  on  the 
calendar: 

H.J.  Res.  576.  Joint  resolution  designating 
February  19.  through  25,  1989.  as  "National 
Visiting  Nurse  Associations  Week". 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MATSUNAGA,  from  the  Commit- 
tee on  Finance; 

Special  report  entitled  "Finance  Commit- 
tee Allocation  of  Budget  Totals— FY  1989  " 
(Rept.  No.  100-519). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   MATSUNAGA   (for   himself, 
Mr.    BuROiCK,    Mr.    Moymihan.    Mr. 
Melcher,     Mr.     Borem.     and     Mr. 
Daschle): 
S.  2808.  A  bill  to  amend  section  3104  of 
title  38,  United  States  Code,  to  permit  serv- 
ice-connected disabled  veterans  who  are  re- 


tired members  of  the  Armed  Forces  to  re- 
ceive compensation  concurrently  with  re- 
tired pay  after  a  reduction  of  80  percent  in 
either  the  amount  of  compensation  or  re- 
tired pay;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  WALLOP: 
S.  2809.  A  bill  to  amend  section  3  of  the 
Act  of  June  14,  1926.  as  amended  (43  U.S.C. 
869-2),  to  authorize  the  Issuance  of  patents 
with  a  limited  reverter  provision  for  lands 
devoted  to  solid  waste  disposal,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By    Mr.    BOND    (for    himself.    Mr. 
McCain.  Mr.  Gore,  and  Mr.  Dah- 

PORTH): 

S.J.  Res.  381.  Joint  resolution  to  designate 
October  30,  1988,  as  "Fire  Safety  at  Home 
Day— Change  Your  Clock,  Change  Your 
Battery";  to  the  Committee  on  the  Judici- 
ary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATSUNAGA  (for  him- 
self, Mr.  BuRDicK,  Mr.  Moyni- 
HAN,  Mr.  Melcher,  Mr.  Boren, 
and  Mr.  Daschle): 
S.  2808.  A  bill  to  amend  section  3104 
of   title   38,   United   States   Code,   to 
permit  service-connected  disabled  vet- 
erans who  are  retired  members  of  the 
Armed  Forces  to  receive  compensation 
concurrently  with  retired  pay  after  a 
reduction  of  80  percent  in  either  the 
amount    of   compensation   or   retired 
pay;  to  the  Committee  on  Veterans' 
Affairs. 

CONCURRENT  PAYMENT  OF  RETIRED  PAY  AND 
COMPENSATION 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  today  to  introduce  legislation  co- 
sponsored  by  Senators  Burdick,  Moy- 
nihan,  Melcher,  Boren,  and  Daschle 
that  will  provide  America's  disabled 
career  soldiers  with  a  measure  of  relief 
from  an  outdated  19th-century  law. 
My  bill  will  permit  disabled  members 
of  the  military  services  who  retire 
after  20  years  to  receive  a  portion- 
specifically  20  percent— of  the  total 
offset  required  by  current  law  between 
military  retirement  pay  and  veterans' 
disability  compensation. 

As  my  colleagues  are  aware,  an  1891 
law  requires  a  career  soldier  who  is 
also  disabled  to  offset  his  retired  pay 
by  an  amoimt  equal  to  the  amount  of 
veterans'  disability  compensation  he 
receives.  This  law  was  (irafted  under 
the  misapprehension  that  military  re- 
tirement pay  and  disability  compensa- 
tion are  awarded  for  the  same  service. 
Nothing  could  be  further  from  the 
truth.  Veterans'  disability  compensa- 
tion is  awarded  to  compensate  a  veter- 
an for  the  suffering  and  loss  of  future 
earnings  caused  by  service-related 
injury  or  disease.  Military  retirement 
pay  is  an  earned  annuity  for  having 
honorably  served  in  the  Armed  Forces 
for  20  or  more  years;  as  such,  it  is  also 
an  important  element  of  the  military 
benefits  package  that  serves  to  attract 


24446 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1988 


and  ret  tin  quality  personnel  for  the 
All-Volu  nteer  Force. 

Despite  the  clear  distinction  between 
the  twc  types  of  compensation,  the 
offset  continues  to  exist.  This  has  cre- 
ated great  disparities  in  the  treatment 
of  certain  classes  of  workers.  It  will 
come  a^  a  surprise  to  many  in  this 
Chamb^  that  military  retirees  are  the 
only  gr0up  of  Government  annuitants 
who  can  not  receive  concurrent  disabil- 
ity compensation  without  having  to 
pay  an  ( iffset.  By  contrast,  a  civil  serv- 
ice empl  oyee,  who  prior  to  Federal  em- 
ploymeiit  served  only  a  few  years  in 
the  Arried  Forces  and  was  disabled 
during  fwrtive  duty,  is  eligible  to  re- 
ceive both  veterans'  disability  compen- 
sation ahd  a  retirement  income  based 
on  his  combined  military  and  civil 
service. 

To  re<  ress  this  egregious  situation.  I 
introduc  ed  S.  2120  last  March  to  elimi- 
nate th(  offset  for  disabled  career  sol- 
diers. Seventeen  major  military  and 
veterani '  service  organizations  en- 
dorsed I  he  bill,  as  did  a  dozen  Sena- 
tors. Siriilar  legislation,  H.R.  303,  was 
introduced  in  the  House  by  Congress- 
man Mi  se  BiLiiiAKis  of  Florida,  which 
received  the  support  of  278  Members 
of  that  body.  Last  April,  the  House 
Veteran;'  Affairs  Committee  conduct- 
ed a  heiring  on  the  House  bill.  But 
concern  1  over  the  potential  cost  of  S. 
2120— tie  latest  Department  of  De- 
fense es  ;imate  is  $762  million  a  year- 
have  prevented  similar  consideration 
of  the  b  11  in  the  Senate.  Indeed,  many 
Senator!  personally  indicated  that 
though  they  favored  elimination  of 
the  offsit  in  principle,  they  could  not 
support  the  bill  for  fiscal  reasons. 

It  was  for  this  reason  that  I  decided 
to  intro(  luce  the  current,  revised  bill.  I 
believe  i  hat  my  new  bill  fully  address- 
es the  quite  legitimate  fiscal  concerns 
of  my  colleagues  by  reducing  the 
annual  cost  of  the  legislation  from 
$762  mi  lion  to  $150  million  annually. 

Mr.  F  esident,  the  measure  I  am  in- 
troducir  g  today  Is  a  meaningful,  inter- 
im com  jromise  between  the  impera- 
tive of  fiscal  responsibility  and  our 
commit]  tient  to  those  who  have  devot- 
ed theii  lives  to  the  defense  of  the 
Nation.  The  men  and  women  on  whose 
behalf  :  introduce  this  bill  are  fully 
aware  tl  lat  this  country  faces  a  deficit 
crisis.  They  understand  the  pressures 
legislators  are  under  to  make  program 
fimding  choices  with  limited  resources; 
and,  for  the  time  being,  like  the  good 
soldiers  they  are.  I  believe  they  are 
willing  o  do  with  less,  provided  that 
they  are  treated  fairly.  In  this  bill, 
they  ar<  not  asking  for  the  whole  loaf, 
or  even  half  a  loaf,  but  only  for  a 
fifth,  a  Lhin  slice,  of  what  this  Nation 
should  )e  providing  them  in  the  way 
of  retir;ment  and  disability  benefits. 
For  the  sake  of  equity  and  honor,  I 
urge  mj  colleagues  to  support  this  leg- 
islation. 


By  Mr.  WALLOP: 
S.  2809.  A  bill  to  amend  section  3  of 
the  Act  of  June  14.  1926,  as  amended 
(43  U.S.C.  869-2),  to  authorize  the  is- 
suance of  patents  with  a  limited  re- 
verter provision  for  lands  devoted  to 
solid  waste  disposal,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

RECRKATIOIf  AND  PUBUC  PURPOSEb  AMENDMENT 
ACT 

•  Mr.  WALLOP.  Mr.  President,  on 
March  21  of  this  year.  I  rose  in  this 
Chamber  to  Introduce  legislation  (S. 
2202)  that  would  resolve  a  solid  waste 
disposal  problem  experienced  by  West- 
em  States.  That  legislation  would 
amend  Recreation  and  Public  Pur- 
poses [R&PP]  Act  of  1926  by  authoriz- 
ing the  Secretary  of  the  Interior  to 
issue  certain  patents  without  the  usual 
reverter  provision  required  by  section 
3  of  the  act  (43  U.S.C.  869-2). 

Today.  I  offer  a  second  proposal  ad- 
dressing this  same  critical  issue,  very 
similar  to  S.  2202.  that  contains  refine- 
ments which  I  feel  are  positive  im- 
provements toward  the  ssune  objective 
of  assisting  States,  counties,  and  mu- 
nicipalities throughout  the  West,  and 
particularly  my  home  State  of  Wyo- 
ming, secure  adequate  lands  for  the 
purposes  of  solid  waste  disposal. 

This  bill,  too,  would  authorize  the  is- 
suance of  patents  of  public  lands  man- 
aged by  the  Bureau  of  Land  Manage- 
ment [BLM]  with  a  limited  reverter 
provision.  It  would  expressly  apply  to 
lands  that  will  be  used  for  the  pur- 
poses of  solid  waste  disposal  or  lands 
which  will  be  used  for  purposes  that 
may  result  in  the  release  of  hazardous 
substances.  The  refinements  I  men- 
tioned earlier  are  not  only  of  technical 
and  clarifying  nature;  they  include 
language  which  provides  that  the  Sec- 
retary of  the  Interior  shall  take  steps 
to  ensure  new  landfill  sites  that  are 
transferred  will  be  free  of  hazardous 
substances.  This  legislation  has  been 
reported  out  by  the  House  Interior 
Committee  and  is  presently  awaiting 
action  by  the  full  House  of  Represent- 
atives. 

It  should  be  pointed  out  that  a  bi- 
partisan group  of  Governors  from 
twelve  Western  States  passed,  unani- 
mously, a  resolution  in  support  of  this 
kind  of  initiative.  The  Governor  of 
Wyoming,  the  Honorable  Mike  Sulli- 
van, recently  wrote  to  me  reiterating 
his  support  on  this  bill  by  saying. 
'Many  Wyoming  communities  are  di- 
rectly impacted  by  Federal  land  man- 
agement activities.  For  communities 
surrounded  by  Federal  lands,  solid 
waste  disposal  site  options  rely  on  the 
availability  of  adequate  sites  that  can 
be  economically  obtained  and  man- 
aged. For  some  communities.  Federal 
lands  represent  the  only  option  *  •  *  I 
support  the  proposed  legislation  that 
will  allow  the  moratorium  to  be  lifted. 
The  ability  to  meet  the  solid  waste 
landfill  needs  of  Wyoming  Communi- 


ties will  be  significantly  Impacted 
unless  new  leases  or  patents  can  be 
processed  under  the  R&PP  Act." 

The  National  Association  of  Coun- 
ties also  fully  endorses  this  proposal 
and  has  so  stated  Its  support  in  testi- 
mony presented  to  the  House  "that 
this  legislation,  which  is  vital  to  local 
govenunents.  be  acted  on  and  passed 
before  the  100th  Congress  adjourns."  I 
would  also  add  that  the  administration 
supports  this  bipartisan  legislation. 

Mr.  President,  the  R«&PP  Act's  con- 
tributions through  the  years  to  small- 
and  medium-sized  communities  can  be 
vividly  seen  across  the  West.  Since 
1926.  the  Recreation  and  Public  Pur- 
poses Act  has  been  the  vehicle  by 
which  lands  have  been  made  available 
at  affordable  rates  to  local  govern- 
ments to  help  meet  local  needs  for 
schools,  libraries,  parks,  and  other 
worthwhile  public  purposes.  With  the 
committed  intent  of  halting  unre- 
stricted garbage  dumping  on  our  Na- 
tion's public  lands,  amendments  were 
enacted  by  Congress  in  1954  so  that 
many  communities  could  obtain  lands 
under  the  act  for  the  purpose  of  estab- 
lishing and  operating  sanitary  land- 
fills. 

Mr.  President,  there  are  approxi- 
mately 335  landfills  on  public  land  in 
operation  in  the  West  today.  In  my 
own  State,  there  are  36  such  sites. 
BLM  has  provided  areas  needed  for 
landfills  at  low  and  certainly  afford- 
able rates  to  local  governments  along 
with  the  provision  for  proper  local 
government  management  of  the  waste 
sites.  The  R&PP  Act  requires  that  all 
patents  Issued  for  a  recreation  and 
public  purpose  lease  contain  a  reverter 
clause  In  the  event  that  lands  are  used 
for  a  purpose  other  than  that  for 
which  they  were  conveyed.  However, 
as  now  written  with  the  present  re- 
verter clause,  there  is  a  considerable 
potential  responsibility  for  BLM 
where  hazardous  wastes  are  unlawful- 
ly deposited  at  such  sites  and  for  man- 
agement costs  related  to  compliance 
with  the  new  statutes. 

It  Is  for  this  reason,  because  of  the 
potential  liability  to  the  Federal  Gov- 
ernment under  the  Resource  Conser- 
vation and  Rocovery  Act  of  1976,  as 
amended— 42  U.S.C.  6901-6987— and 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980—42  U.S.C.  9601-9656— that 
the  Bureau  of  Land  Management  has 
placed  a  moratorium  in  effect  since 
1987  on  the  issuance  of  leases  or  pat- 
ents for  landfills  under  the  R&PP  Act. 
Local  and  State  governments  together 
with  the  Envirormiental  Protection 
Agency  are  best  qualified  to  manage 
waste  disposal  sites  and  facilitate 
cleanup  of  hazardous  waste  sites. 
BLM,  a  multiple-use  land  management 
organization,  is  not  staffed  with  the 
degree  of  expertise  needed  and  is  not 
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eligible  for  Superfund  moneys  needed 
to  handle  contaminated  areas. 

My  bill,  Mr.  President,  would  cut  to 
the  crux  of  this  solid  waste  disposal 
matter  In  our  Western  States  by 
amending  the  reverter  language  in  the 
act.  and  Incorporating  the  proper,  es- 
sential safeguards,  thereby  allowing 
the  Bureau  of  Land  Management  to 
lift  its  moratorium. 

Mr.  President,  before  I  explain  fur- 
ther what  my  bill  would  do.  I  think  It 
is  Important  to  elaborate  on  what  the 
bill  would  not  do. 

My  legislation  will  not  release  the 
BLM  from  any  currently  existing  re- 
sponsibility or  liability.  The  bill  would 
not  affect  the  applicability  and  oper- 
ation of  CERCLA  or  RCRA.  It  would 
not  relieve  BLM  of  its  present  respon- 
sibility stemming  from  the  use  of  the 
lands  prior  to  the  time  the  lands  are 
transferred  under  the  act  without  a  re- 
verter, or  prior  to  the  removal  of  the 
reverter  in  existing  patents.  Moreover, 
the  limited  reverter  would  apply  only 
to  lands  Intended  for  use  as  landfills 
or  for  other  activities  that  might  In- 
volve the  release  of  hazardous  sub- 
stance. 

I  must  state  unequivocally,  Mr. 
President,  that  this  legislation  does 
not  represent  some  sort  of  edict  from 
the  Federal  Government  placing  local 
elected  officials  in  an  either/or  deci- 
sion posture.  This  bill  would  not  force 
county  and  municipal  governments 
into  anything. 

As  a  synopsis  of  what  is  to  be 
achieved  by  enactment  of  this  good 
government  action,  the  bUl  would  au- 
thorize the  Secretary  of  the  Interior 
to  Issue  patents  with  a  limited  reverter 
provision.  In  situations  where  patents 
have  already  been  Issued  with  the  re- 
verter clause,  and  the  lands  are  found 
to  have  been  used  for  solid  waste  dis- 
posal or  other  purposes  related  to  the 
release  of  hazardous  substances,  the 
Secretary  would  be  authorized  to  re- 
lease that  reverter.  Also,  at  the  re- 
quest of  a  lessee  of  lands  used  for  solid 
waste  disposal  or  potential  release  of 
hazardous  wastes,  the  Secretary  would 
be  authorized  to  patent  those  lands  to 
the  lessee  without  a  reverter  provision. 

Mr.  President,  it  is  Imperative  that 
the  Senate  review  and  act  upon  this 
legislation  before  sine  die  adjourn- 
ment. The  issue  of  solid  waste  disposal 
is  far  too  serious  for  this  Chamber  to 
handcuff  local  communities  by  inac- 
tion on  this  measure.  Members  of  this 
body  have  had  to  make  many  tough 
decisions  in  the  recent  past  about  as- 
sistance programs  targeted  to  State 
and  local  governments.  We  have  had 
to  bite  the  bullet  on  the  distribution 
of  Federal  expenditures  and  we  have 
done  so.  This  bill,  Mr.  President,  pro- 
vides a  unique  opportunity  to  keep  one 
such  assistance  program  viable  for 
years  to  come  because  It  conveys  a 
commodity  much  more  valuable  than 
hard  currency— it  conveys  land. 


It  is  my  belief  that  this  bill  gives  the 
Secretary  of  the  Interior  the  essential 
authority  to  remove  reverter  clauses  in 
patents  for  lands  for  solid  waste  dis- 
posal and  to  convert  to  patents  leases 
on  sanitary  landfill  sites.  I  also  firmly 
hold  that  this  bill  is  the  best  alterna- 
tive available  to  assure  that  much- 
needed  landfill  sites  can  again  be  avail- 
able to  small  communities  which  seek 
primary  control  over  their  operation 
and  maintenance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record.  In  addition.  I  ask  unanimous 
consent  that  the  examples  of  how  the 
R&PP  Act  can  help  communities  In 
need  of  solid  waste  disposal  sites  be 
printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2809 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  title.— This  Act  may  be 
cited  as  the  "Recreation  and  Public  Pur- 
poses Amendment  Act  of  1988  ". 

Sec.  2.  Amendment.— Section  3  of  the  Act 
of  June  14,  1926,  as  amended  (43  U.S.C.  869- 
2)  is  redesignated  as  subsection  3(a)  and  the 
following  new  subsections  are  added  at  the 
end  thereof; 

"(b)  New  Disposal  Sites.— (1)  Notwith- 
standing the  provisions  of  subsection  (a)  of 
this  section.  If  the  Secretary  receives  an  ap- 
plication for  conveyance  of  land  under  this 
Act  for  the  express  purpose  of  solid  waste 
disposal  or  for  another  purpose  which  the 
Secretary  finds  may  include  the  disposal, 
placement,  or  release  of  any  hazardous  sub- 
stance, the  Secretary  may  convey  such  land 
subject  only  to  the  provisions  of  this  subsec- 
tion. 

"(2)  Prior  to  issuance  of  any  conveyance 
of  land  under  this  subsection  the  Secretary 
shall  investigate  the  land  covered  by  an  ap- 
plication for  such  conveyance  to  determine 
whether  or  not  any  hazardous  substance  is 
present  on  such  land.  Such  investigation 
shall  include  a  review  of  any  available 
records  as  to  the  use  of  such  land  and  all  ap- 
propriate analysis  of  the  soil,  water  and  air 
associated  with  such  land.  No  land  shall  be 
conveyed  under  this  subsection  if  such  in- 
vestigation indicates  that  any  hazardous 
substance  is  present  on  such  land. 

"(3)  No  application  for  conveyance  under 
this  subsection  shall  be  acted  on  by  the  Sec- 
retary until  the  applicant  has  furnished  evi- 
dence, satisfactory  to  the  Secretary,  that  a 
copy  of  the  application  and  information 
concerning  the  proposed  use  of  the  land 
covered  by  the  application  has  been  provid- 
ed to  the  Environmental  I»rotection  Agency 
and  to  all  other  State  and  federal  agencies 
with  responsibility  for  enforcement  of  State 
and  federal  laws  applicable  to  lands  used  for 
the  disposal,  placement,  or  release  of  solid 
waste  or  any  hazardous  substance. 

"(4)  No  application  for  conveyance  under 
this  sul)section  shall  be  acted  on  by  the  Sec- 
retary until  the  applicant  has  given  a  war- 
ranty that  use  of  the  land  covered  by  the 
application  will  be  consistent  with  all  appli- 
cable State  and  federal  laws,  including  laws 
dealing  with  the  disposal,  placement,  or  re- 
lease of  hazardous  substances,  and  that  the 
applicant  will  hold  the  United  States  harm- 


less from  any  liability  that  may  arise  out  of 
any  violation  of  any  such  law. 

"(5)  A  conveyance  under  this  subsection 
shall  be  made  to  the  extent  that  the  appli- 
cant has  demonstrated  to  the  Secretary 
that  the  land  covered  by  an  application 
meets  all  applicable  State  and  local  require- 
ments and  is  appropriate  in  character  and 
reasonable  in  acreage  in  order  to  meet  an 
existing  or  reasonably  anticipated  need  for 
solid  waste  disposal  or  for  another  proposed 
use  that  the  Secretary  finds  may  include 
the  disposal,  placement,  or  release  of  any 
hazardous  substance. 

"(6)  A  conveyance  under  this  subsection 
shall  l>e  subject  to  the  following  condi- 
tions— 

"(A)  Except  as  otherwise  provided  in  sub- 
paragraph (D)  of  this  paragraph,  the  docu- 
ment of  conveyance  shall  contain  a  limited 
reverter  which  shall  become  a  permanent 
reverter  unless  substantially  all  of  such 
lands  have  been  used  for  the  purpose  or 
purposes  specified  in  the  application  on  or 
before  the  date  five  years  after  the  date  of 
conveyance. 

"(B)  In  the  event  that  at  any  time  after 
such  conveyance  any  portion  of  such  lands 
has  not  been  used  for  the  purpose  or  pur- 
poses specified  in  the  application,  and  the 
party  to  whom  such  lands  were  conveyed  by 
the  Secretary  shall  transfer  ownership  of 
such  unused  portion  to  any  other  party,  the 
party  to  whom  such  lands  were  conveyed  by 
the  Secretary  shall  be  liable  to  pay  the  Sec- 
retary, on  behalf  of  the  United  States,  the 
fair  market  value  of  such  transferred  por- 
tion as  of  the  date  of  such  transfer,  includ- 
ing the  value  of  any  improvements  thereon. 
All  amounts  received  by  the  Secretary 
under  this  subparagraph  shall  be  retained 
by  the  Secretary  and  used  for  the  manage- 
ment of  public  lands  and  shall  remain  avail- 
able until  expended. 

"(C)  Pricing  for  conveyances  of  land 
under  this  subsection  shall  be  in  accordance 
with  the  provisions  of  section  2  of  this  Act, 
except  that  no  compensation  shall  be  re- 
quired for  the  inclusion  of  only  the  limited 
reverter  specified  in  this  paragraph. 

"(D)  Each  patent  issued  under  this  subsec- 
tion shall  specify  that  no  portion  of  the 
lands  covered  by  such  patent  shall  under 
any  circumstances  revert  to  the  United 
States  if  such  portion  has  been  used  for 
solid  waste  disposal  or  for  any  other  pur- 
pose that  the  Secretary  finds  may  result  in 
the  dipsosal,  placement,  or  release  of  any 
hazardous  substance. 

"(7)  For  purposes  of  this  section  the  term 
"hazardous  substance"  has  the  same  mean- 
ing as  such  term  has  when  used  in  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  act  (42  U.S.C.  9601 
et  seq.). 

"(c)  Existing  Disposal  Sites.— (1)  Upon 
the  application  or  with  the  concurrence  of 
any  party  to  whom  the  Secretary,  prior  to 
the  date  of  enactment  of  this  subsection, 
conveyed  land  under  this  Act,  the  Secretary 
may  renounce  the  reversionary  interests  of 
the  United  States  in  such  land,  or  portion 
thereof,  if  the  Secretary  finds  that  such 
land,  or  portion  thereof,  has  been  used  for 
solid  waste  disposal  or  for  any  other  pur- 
pose which  the  Secretary  finds  may  result 
in  the  disposal,  placement,  or  release  of  any 
hazardous  substance,  and  the  Secretary  may 
rescind  any  portion  of  any  patent  or  other 
instrument  of  conveyance  inconsistent  with 
such  renunication.  After  such  renunciation, 
affected  lands  shall  not  under  any  circum- 
stances revert  to  the  United  States  by  the 
operation  of  law,  and  shall  cease  to  be  sub- 
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iect  to  :he  provisions  of  subsection  (a)  of 
this  sect  ton. 

"(2)  Upon  the  application  or  with  the  con- 
ctiiTenc<  of  a  party  to  whom  the  Secretary, 
prior  to  the  date  of  enactment  of  this  sub- 
section, leased  lands  pursuant  to  this  Act, 
the  Seci'etary  may  convey  in  fee  the  lands 
covered  by  such  lease  or  any  portion  thereof 
which  h  ive  been  used  for  solid  waste  dispos- 
al or  for  any  other  purpose  that  the  Secre- 
tary finils  may  result  in  the  disposal,  place- 
ment, cr  release  of  any  hazardous  sub- 
stance. 1  Notwithstanding  any  other  provision 
of  this  I  LCt,  a  patent  issued  pursuant  to  this 
paragraph  shall  not  contain  a  reverter  pro- 
vision ai  Id  the  lands  covered  by  such  patent 
shall  no  t  under  any  circumstances  revert  to 
the  Uniied  States  by  operation  of  law  after 
the  issui  Lnce  of  such  patent  and  shall  not  be 
subject  'o  the  provisions  of  subsection  (a)  of 
this  sect  Ion." 

Sec.  3  Savings  Clacse.— Nothing  in  this 
Act  or  t  le  amendments  made  thereby  shall 
t>e  construed  to  affect  the  applicability  and 
operatic  n  of  the  Comprehensive  Environ- 
mental '.  Response.  Compensation  and  Liabil- 
ity Act  42  U.S.C.  9601  et  seq.)  as  amended, 
and  the  Resource  Conservation  and  Recov- 
ery Act  of  1976  (42  U.S.C.  6901  et  seq.).  as 
amendei  I. 

Bureau  op  Lans  Management, 

Washington,  DC. 

Exampu  s— How  Can  the  R&PP  Act  Help 
CoKirrNiTiES  IN  Need  op  Solid  Waste 
Dispoi  lAL  Sites? 

ARIZONA 

The  C  ty  of  Prescott,  Arizona  received  400 
acres  ur  der  the  Recreation  and  Public  Pur- 
poses A;t  for  an  area  to  be  called  Pioneer 
Parli  wll  h  some  of  the  lands  to  be  developed 
as  a  gol '  course.  The  City's  present  landfill 
will  run  out  of  space  in  14-15  months.  The 
City  wo  lid  like  to  use  as  a  landfill  site  some 
of  the  li  Tid  at  Pioneer  Park  that  is  acquired 
for  a  go'  f  course. 

When  that  acreage  is  full,  in  4  V»  to  5 
years,  t  le  City  would  develop  it  as  a  golf 
course,  in  the  meantime  it  would  use  the 
money  1 1  would  have  used  to  acquire  a  new 
landfill  site  toward  the  development  of 
recreati  )n  facilities  at  Pioneer  Park. 

The  n  oratorium  does  not  permit  changing 
the  use  of  Pioneer  Park  to  a  landfill  site, 
even  te  nporarily.  H.R.  4362  would  resolve 
this  pro  }lem. 

COLORADO 

Park  bounty,  Colorado  has  a  population 
of  6,00(.  Plfty-one  percent  of  the  County, 
amount  ng  to  716,000  acres,  is  federally 
owned.  The  economy,  which  is  related  to 
mining  and  formerly  to  ranching,  is  de- 
pressed. Much  of  the  land  is  being  subdivid- 
ed and  >ffered  for  sale  as  recreation  home- 
sites.  Ss  les  are  mainly  speculative. 

The  (  xisting  landfill  was  leased  to  the 
County  under  the  Recreation  and  Public 
Purpos<  5  Act  In  1967.  It  will  reach  its  capac- 
ity witli  In  1  or  2  years.  Adjacent  public  land 
is  suita  3le  and  available  for  expansion  of 
the  Ian  If Ul.  The  County  has  been  working 
to  acquire  fee  to  the  existing  landfill  and 
adjacent  land.  It  could  acquire  sufficient 
land  to  extend  the  life  of  the  landfill  to  sev- 
eral yea  rs,  if  favorable  terms  were  available. 

The  Moratorium  prevents  this  from  hap- 
pening. H.R.  4362  would  resolve  this  prob- 
lem. 

Chafiee  County,  Colorado  has  a  [>opula- 
tlon  of  13,000.  Seventy-six  percent  of  the 
County  amounting  to  505,000  acres,  is  fed- 
erally 0  Bimed.  The  economy,  which  is  related 
to  mini  ig  and  ranching,  is  depressed.  Much 


of  the  land  is  being  offered  for  recreation 
homesites,  with  prices  kept  high  for  specu- 
lative reasons. 

The  County  leased  the  present  landfill 
under  the  Recreation  and  Public  Purposes 
Act  in  1974.  The  site  will  reach  capacity  in  2 
or  3  years.  Up  to  120  acres  of  public  land  ad- 
jacent to  the  site  will  reach  capacity  in  2  or 
3  years.  Up  to  120  acres  of  public  land  adja- 
cent to  the  site  is  suitable  and  available  for 
landfill  puri)oses.  The  part  of  the  existing 
site  that  is  already  full  is  used  for  a  County 
equipment  yard.  The  County  is  interested  in 
acquiring  in  fee  both  the  existing  site  and 
all  or  part  of  the  adjoining  land  if  favorable 
terms  could  be  offered. 

The  moratorium  prevents  this  from  hap- 
pening. H.R.  4362  would  resolve  this  prob- 
lem. 

IDAHO 

OaUey,  Idaho  developed  a  5  acre  landfill 
on  public  land  under  verbal  authority  and 
spent  about  $20,000  on  development,  includ- 
ing a  chain  link  fence  around  the  site.  The 
landfill  site  serves  a  community  of  665 
people  and  surrounding  area  of  about  15 
miles. 

The  moratorium  prevents  authorizing  this 
existing  site.  H.R.  4362  would  resolve  this 
problem. 

Custer  County,  Idaho.  The  people  In  the 
southeast  part  of  Custer  County  are  pres- 
ently using  for  waste  disposal  an  open  pit  in 
a  drainage  with  no  fencing  or  provisions  for 
periodic  earth  covering.  If  this  is  closed,  the 
alternative  for  the  county  is  to  haul  the 
refuse  to  the  Challls  landfill  some  60  road 
miles  to  the  northwest.  The  County  has  ap- 
proached BLM  for  a  site  in  Big  Lost  River 
Valley  and  another  in  Pahslmeroi  Valley. 
These  2  sites  would  serve  an  area  of  about 
900  square  miles  including  11  communities 
and  1,800  people. 

The  moratorium  prevents  conveying  land- 
fill sites  at  this  time.  H.R.  4362  would  re- 
solve this  problem. 

Lincoln  County,  Idaho  recently  closed  a 
20-acre  Ismdfill  site  on  Bureau  of  Land  Man- 
agement lands  because  it  is  full.  It  has  an- 
other landfill  on  private  lands  that  is  not  in 
compliance.  There  is  no  room  for  expansion. 
The  County,  which  encompasses  769,600 
acres,  is  looking  for  two  40-acre  sites  to 
serve  3  communities  and  surrounding  rural 
areas  with  a  population  of  3,450. 

The  Bureau  of  Land  Management  cannot 
convey  land  to  the  County  under  the  Recre- 
ation and  Public  Purposes  Act  at  this  time 
because  of  the  moratorium.  H.R.  4362  would 
resolve  this  problem. 

SOUTH  DAKOTA 

Sturgls,  South  Dakota  has  a  slightly  dif- 
ferent problem.  It  needs  approximately  5 
acres  adjacent  to  an  existing  sewage  lagoon 
for  expansion.  The  lands  are  within  a  with- 
drawal for  Ft.  Mead  Military  Reservation 
which  segregates  them  from  disposal  under 
the  Federal  Land  Policy  and  Management 
Act  but  not  from  the  Recreation  and  Public 
Purposes  Act.  While  the  injunction  in  the 
National  Wildlife  Federation  v.  Burford  law- 
suit prevents  removal  of  the  tract  from  the 
withdrawal,  even  if  that  issue  is  resolved, 
conveyance  could  not  be  made  because  of 
the  moratorium.  H.R.  4362  would  resolve 
this  problem. 

NEW  MEXICO 

In  New  Mexico  12  communities  have 
leased  a  total  of  17  landfill  sites  for  which 
they  would  like  to  acquire  title.  At  least  6  of 
the  communities  cannot  afford  to  pay  full 
fair  market  value.  Transfer  of  sites  to  the 
communities    under    the    Recreation    and 


Public  Purposes  Act  cannot  be  accomplished 
because  of  the  moratorium.  H.R.  4362  would 
resolve  this  problem. 

UTAH 

In  Utah  10  towns  or  cities  and  11  counties, 
with  populations  ranging  from  100  to 
25,000,  have  leased  public  lands  for  landfill 
sites.  These  range  in  size  from  5  acres  to  500 
acres.  Many  of  the  towns,  cities  and  coun- 
ties would  like  to  acquire  title  to  the  landfill 
sites  under  the  Recreation  and  I»ublic  Pur- 
poses Act.  This  is  impossible  at  this  time  be- 
cause of  the  moratorium.  H.R.  4362  would 
resolve  this  problem. 

WYOMING 

In  Wyoming  there  are  7  communities 
which  are  leasing  lands  under  the  Recrea- 
tion and  Public  Purposes  Act.  They  would 
like  to  acquire  fee  title  to  the  sites  but 
cannot  do  so  because  of  the  moratorium  In 
effect  as  to  Bureau  of  Land  Management 
lands.  These  communities  cannot  afford  to 
pay  full  fair  market  value  for  the  landfill 
sites: 

Eden  Valley  Solid  Waste  Disposal  District 
serves  2  farming  communities  of  approxi- 
mately 500  people. 

Teton  County,  a  community  of  approxi- 
mately 800  people,  has  the  City  of  Jackson 
landfill.  It  also  serves  Teton  and  Yellow- 
stone National  Parks  which  brings  its  trash 
to  this  facility. 

Sublette  County,  a  community  of  approxi- 
mately 1.500  people,  uses  the  City  of  Pine- 
dale  Sanitary  LandfUl. 

Fremont  County  Solid  Waste  Disposal 
District  maintains  the  Shoshonl  Landfill 
which  serves  approximately  1.000  people 
and  the  Atlantic  City  Sanitary  Landfill 
serves  a  community  of  approximately  500 
people. 

Fremont  County  Solid  Waste  Disposal 
District  is  seeking  land  for  the  expansion  of 
the  Lander  landf  iU  which  serves  a  communi- 
ty of  approximately  7,000  people. 

Town  of  Granger  is  seeking  a  landfill  site 
to  accommodate  the  community  of  approxi- 
mately 500  people.  This  transfer  is  also  en- 
joined by  the  National  Wildlife  Federation 
lawsuit.  However,  even  absent  the  injunc- 
tion, conveyance  under  the  Recreation  and 
Public  Purposes  Act  could  not  be  made  be- 
cause of  the  moratorium.  H.R.  4362  would 
resolve  this  problem.* 


Mr. 
Mr. 


By  Mr.  BOND  (for  himself 
McCain.    Mr.    Gore,    and 
Danforth): 
S.J.  Res.  381.  Joint  resolution  to  des- 
ignate   October    30,    1988,    as     "Fire 
Safety   at  Home   Day— Change   Your 
Clock.  Change  Your  Battery";  to  the 
Committee  on  the  Judiciary. 

PIRE  SAPETY  AT  HOME  DAY 

•  Mr.  BOND.  Mr.  President,  earlier 
this  year  in  St.  Louis,  a  3-year-old  girl 
and  her  2-week-old  sister  were  killed  in 
an  apartment  fire.  One  of  the  smoke 
detectors  did  not  work,  the  other  had 
no  battery.  If  the  two  smoke  detectors 
in  the  apartment  had  been  working, 
the  children  might  have  been  saved. 
Fire  safety  experts  tell  us  this  tragedy 
and  thousands  like  it  could  be  avoided. 
Every  year  approximately  500,000 
fires  occur  in  homes  throughout  the 
United  States.  These  fires  result  in 
over  6.000  deaths  and  another  300.000 
severe  injuries. 


In  recent  years  most  Americans  have 
heeded  the  warnings  of  fire  safety  ex- 
perts and  installed  smoke  detectors. 
Currently,  three  out  of  four  American 
households  have  at  least  one  smoke 
detector.  Unfortunately,  as  many  as 
half  of  these  sdarms  are  useless  be- 
cause they  have  not  been  properly 
maintained.  Their  owners  have  al- 
lowed the  batteries  to  wear  down  or 
have  removed  them  completely. 

The  joint  resolution  I  am  introduc- 
ing today  with  Senators  McCain,  Dan, 
FORTH  and  Gore  designates  October 
30.  as  "Fire  Safety  at  Home  Day- 
Change  Your  Clock.  Change  Your 
Battery."  and  urges  all  Americans  to 
take  a  moment  on  October  30  while 
they  are  resetting  their  clocks  from 
daylight-saving  time  to  inspect  their 
home  fire  safety  devices.  This  simple 
act,  which  takes  only  seconds,  can 
mean  the  difference  between  life  and 
death. 

I  urge  my  colleagues  to  join  us  as  co- 
sponsors  of  this  joint  resolution.* 


ADDITIONAL  COSPONSORS 

S.  473 

At  the  request  of  Mrs.  KASSEBAtiM, 
the  name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  473,  a  bill  to  regulate  interstate 
commerce  by  providing  for  uniform 
standards  of  liability  for  harm  arising 
out  of  general  aviation  accidents. 

S.  1346 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1346,  a  bill  to  amend 
the  National  Labor  Relations  Act  to 
give  employers  and  performers  in  the 
performing  arts  rights  given  by  section 
8(e)  of  such  act  to  employers  and  em- 
ployees in  similarly  situated  indus- 
tries, to  give  employers  and  perform- 
ers in  the  performing  arts  the  same 
rights  given  by  section  8(f)  of  such  act 
to  employers  and  employees  in  the 
construction  industry,  and  for  other 
purposes. 

S.  3330 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2330,  a  bill  to  promote  the  in- 
tegration of  women  in  the  develop- 
ment process  in  developing  coimtrles. 

S.  239S 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MtTRKOWSKi],  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  S.  2395,  a  bill  to  facili- 
tate access  to  space,  and  for  other  pur- 
poses. 

S.  3409 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  2409.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 


provide  a  mechanism  for  taxpayers  to 
designate  any  portion  of  any  overpay- 
ment of  income  tax,  and  to  contribute 
other  amoimts,  for  payment  to  the  na- 
tional organ  transplant  trust  fund, 
and  for  other  purposes. 

S.  3573 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  2572.  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  recognize 
as  an  allowable  cost  under  the  medi- 
care program  the  reasonable  costs  in- 
curred by  a  provider  in  conducting,  by 
contract  with  an  educational  institu- 
tion, certain  approved  educational  ac- 
tivities under  a  postgraduate  nursing 
program,  and  for  other  purposes. 

S.  2698 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2698.  a  bill  to  provide  Federal  as- 
sistance to  the  National  Board  for  Pro- 
fessional Teaching  Standards. 

S.  2756 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  2756.  a  bill  entitled  the  "Anti- 
Apartheid  Act  Amendments  of  1988." 

SENATE  JOINT  RESOLUTION  301 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
301.  a  joint  resolution  designating  Jan- 
uary 20.  1989.  as  "National  Skiing 
Day." 

SENATE  JOINT  RESOLUTION  3SB 

At  the  request  of  Mr.  Heflin.  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  and 
the  Senator  from  Indiana  [Mr. 
Quayle]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  355,  a  joint 
resolution  designating  October  7,  1988, 
as  "National  Teacher  Appreciation 
Day." 

SENATE  JOINT  RESOLUTION  361 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  and  the  Senator  from 
Kentucky  [Mr.  Ford]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
361,  a  joint  resolution  designating  the 
week  of  September  25,  1988,  as  "Reli- 
gious Freedom  Week." 

SENATE  JOINT  RESOLUTION  363 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Washington 
[Mr.  Evans]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  363,  a  joint 
resolution  designating  November  28 
through  December  2,  1988,  as  "Voca- 
tional-Technical Education  Week." 

SENATE  JOINT  RESOLUTION  373 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKiTLSKi]  was  added  as  a  co- 
sponsor   of  Senate   Joint   Resolution 


373,  a  joint  resolution  to  designate  the 
week  beginning  November  13,  1988,  as 
"National  Craniofacial  Deformity 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  377 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
377,  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  re- 
garding Federal  taxation  of  State  obli- 
gations. 

SENATE  CONCURRENT  RESOLUTION  55 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Tennes- 
see [Mr.  Sasser],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  West  Virginia 
[Mr.  Rockefeller],  the  Senator  from 
Hawaii,  [Mr.  Inouye],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Maryland  [Ms.  Mikulski], 
and  the  Senator  from  South  Carolina 
[Mr.  Rollings ],  were  added  as  cospon- 
sors of  Senate  Concurrent  Resolution 
55.  a  concurrent  resolution  providing 
for  participation  by  delegations  of 
Members  of  both  Houses  of  Congress 
in  ceremonies  to  be  held  in  April  1989, 
in  New  York  City  marking  the  200th 
anniversaries  of  the  implementation  of 
the  Constitution  as  the  form  of  gov- 
ernment of  the  United  States,  the  in- 
auguration of  President  George  Wash- 
ington, and  the  proposal  of  the  Bill  of 
Rights  as  the  first  10  amendments  to 
the  Constitution. 


AMENDMENTS  SUBMITTED 


MINIMUM  WAGE  LEGISLATION 


PRESSLER  AMENDMENT  NO.  3045 

(Ordered  to  lie  on  the  table.) 
Mr.  PRESSLER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  837)  to  amend 
the  Fair  Labor  Standards  Act  of  1938 
to  restore  the  minimum  wage  to  a  fair 
and  equitable  rate,  and  for  other  pur- 
poses; as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  5.  PAY  OF  MEMBERS  OF  CONGRESS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  'Congressional  Pay  Account- 
ability Act  of  1988". 

(b)  Congressional  Vote  on  Presidential 
Recommendations  To  Increase  Congres- 
sional Rates  of  Pay.— Section  225(1)  of  the 
Federal  Salary  Act  of  1967  (2  U.S.C.  359)  is 
amended  to  read  as  follows: 

"(i)  Effective  date  op  presidential  recom- 
mendations; congressional  vote  on  in- 
creases IN  congressional  rates  op  pay.— 
(1)(A)  Except  for  the  recommendations  re- 
lating to  Members  of  Congress  (which  shall 
be  subject  to  the  provisions  of  paragraph 
(2)).  the  recommendations  of  the  F*resident 
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which  art  transmitted  to  the  Congress  pur- 
suant to  lubsectlon  (h)  of  this  section  shall 
be  effective  as  provided  In  subparagraph  (B) 
of  this  p«u-agraph.  xmless  any  such  recom- 
mendatloTi  Is  disapproved  by  a  Joint  resolu- 
tion agroed  to  by  the  Congress  not  later 
than  the  last  day  of  the  30-day  period  which 
begins  on  the  date  on  which  such  recom- 
mendations are  transmitted  to  the  Con- 
gress.      I 

"(B)  The  effective  date  of  the  rate  or  rates 
of  pay  wBlch  take  effect  for  an  office  or  po- 
sition un^er  subparagraph  (A)  of  this  para- 
graph sh^l  be  the  first  day  of  the  first  pay 
period  wlklch  begins  for  such  office  or  posi- 
tion aftet  the  end  of  the  30-day  period  de- 
scribed Inj  such  paragraph. 

"(2KA)]  The  recommendations  of  the 
President!  elating  to  the  rates  of  pay  of 
Members  of  Congress  which  are  transmitted 
to  the  Cotigress  under  subsection  (h)  of  this 
section  si  lall  become  effective  only  after  en- 
actment [>f  a  Joint  resolution  as  provided 
under  sut  paragraph  (B). 

"(B)  Tie  joint  resolution  described  under 
subparag^ 'aph  (A)  shall— 

"(1)  reUte  only  to  the  issue  of  such  recom- 
mendation to  Increase  the  rate  of  pay  of 
Members  of  Congress:  and 

"(ii)  be  recorded  to  reflect  the  vote  of 
each  Men  iber  of  Congress  thereon. 

"(C)  Ptr  purposes  of  this  paragraph  the 
term  "Members  of  Congress"  Includes  all 
positions  described  under  section  22S(f)(A). 
except  fo  r  the  Vice  President  of  the  United 
SUtes. ". 

(C)  Cow  3RESSI0NAL  VOTE  TO  INCREASE  COH- 

GRSSsioif i  L  Rates  or  Pay  with  Increases  in 
THE  ~^EN:aiAL  ScHEDtTLE.— Sectlon  601(aK2) 
of  the  legislative  Reorganization  Act  of 
1946  (2  t  .S.C.  31(2))  is  amended  to  read  as 
follows: 

"(2)(A)  Any  increase  in  the  rate  of  pay  of 
Members  of  Congress  which  corresponds  to 
an  increa  «  In  the  rates  of  pay  in  the  Gener- 
al Schedule  under  section  5305  of  title  5, 
United  SI  ates  Code,  in  any  fiscal  year  shall 
become  effective  only  after  enactment  of  a 
joint  resolution  as  provided  under  subpara- 
graph (B:. 

"(B)  Tie  joint  resolution  described  under 
subparagi 'aph  (A)  shall— 

"(1)  relj  te  only  to  the  issue  of  the  Increase 
in  the  ral  es  of  pay  of  Members  of  Congress: 
and 

"(li)  b«  recorded  to  reflect  the  vote  of 
each  Mer  iber  of  Congress  thereon. 

"(C)  If  I  joint  resolution  is  enacted  as  pro- 
vided unier  subparagraphs  (A)  and  (B),  ef- 
fective at  the  beginning  of  the  first  applica- 
ble pay  period  commencing  on  or  after  the 
first  day  of  the  month  in  which  such  Joint 
resolutioii  Is  enacted,  each  annual  rate  of 
pay  of  M:  imbers  of  Congress  shall  be  adjust- 
ed by  ar  amount,  rounded  to  the  nearest 
multiple  )f  $100  (or  If  midway  between  mul- 
tiples of  I  100.  to  the  next  higher  multiple  of 
$100).  e<  ual  to  the  percentage  of  such 
annual  n  te  which  corresponds  to  the  over- 
all averaj;e  percentage  (as  set  forth  in  the 
report  tr  msmitted  to  the  Congress  under 
section  5i  05)  of  the  adjustment  in  the  rates 
of  pay  ur  ier  the  General  Schedule.". 

(d)  COJ  GR£SSIONAL  VOTE  ON  ANY  INCREASE 
IN  THE  F  ATE  OT  PAY  OF  MEMBERS  OF  CON- 
GRESS.—( 1  )  Notwithstanding  any  other  pro- 
vision of  aw.  any  increase  in  the  rate  of  pay 
of  Memb  jrs  of  Congress  shall  become  effec- 
tive only  ifter  the  enactment  of  a  Joint  reso- 
lution as  provided  in  subsection  (b). 

(2)  Th(  Joint  resolution  described  under 
subeectlo  i  (a)  shall— 

(A)  reli  te  only  to  the  issue  of  the  Increase 
In  the  ra  es  of  pay  of  Members  of  Congress; 
and 


(B)  be  recorded  to  reflect  the  vote  of  each 
Member  of  Congress  thereon. 


ADDITIONAL  STATEMENTS 


NOTICES  OP  HEARING 

SUBCOMKITTEE  ON  ENERGY  REGULATION  AND 
CONSERVATION 

Mr.  METZENBAUM.  Mr.  President. 
I  would  like  to  announce  for  the 
public  that  a  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Energy  Regulation  and  Conservation 
of  the  Committee  on  Energy  and  Nat- 
ural Resources. 

The  hearing  will  take  place  Thurs- 
day, September  29.  1988.  at  9:30  a.m. 
in  room  SD-366  of  the  Senate  Dirksen 
Office  BuUding  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  1998.  a  bill  to 
regulate  interstate  natural  gas  pipe- 
lines providing  transportation  service 
which  bypasses  local  distribution  com- 
panies and  to  encourage  open  access 
transportation  by  l(x;al  distribution 
companies  at  cost-based  rates;  and  S. 
2313.  a  bill  to  coordinate  the  regula- 
tory authority  of  the  Pederal  Energy 
Regulatory  Commission  with  that  of 
State  or  local  regulatory  agencies  rela- 
tive to  service  which  would  bypass 
local  utility  service  and  to  facilitate 
the  resolution  at  the  State  or  local 
regulatory  level  of  competition  policy 
issues  relating  to  local  service. 

Por  further  information,  please  con- 
tact Joel  Saltzman.  staff  counsel,  at 
(202) 224-7932. 


RECOGNITION  OP  PADUCAH 
POWER  SYSTEM 

•  Mr.  PORD.  Mr.  President,  on  behalf 
of  Paducah  Power  System  and  the  citi- 
zens of  Paducah.  KY,  I  would  like  to 
recognize  the  contributions  of  public 
power  systems  across  the  country  in 
conjunction  with  the  American  Public 
Power  Association's  celebration  of 
Public  Power  Week.  October  9-15. 

Paducah  Power  provides  homes, 
businesses,  farms,  social  services,  and 
local  government  agencies  with  reli- 
able, efficient  and  cost-effective  elec- 
tricity employing  sound  business  prac- 
tices designee!  to  ensure  the  best  possi- 
ble service  at  the  lowest  possible  rates. 

Public  ownership  assures  not-for- 
profit  electric  rates  and  citizen  partici- 
pation in  electric  utility  operations 
and  policies. 

Let  me  add  that  Paducah  Power 
System  is  one  of  a  conununity  of  2,204 
publicly  owned  electric  utilities  in  the 
United  States,  ensuring  competition  in 
the  electric  utility  industry  and  bene- 
fiting all  electric  consimiers. 

So  let  us  honor  today  the  utility,  its 
employees,  and  its  consumer-owners 
who  work  together  to  provide  the  best 
possible  electric  service  as  Paducah 
joins  hands  with  others  served  by  lo- 
cally owned  and  operated  electric  sys- 
tems in  a  nationwide  celebration  of 
the  public  benefits  of  public  power.* 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

CrOKMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday, 
September  19,  to  receive  testimony 
concerning  the  effect  of  global  atmos- 
pheric change  on  domestic  forest  re- 
sources. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday. 
September  19.  to  receive  testimony 
from  Jerry  J.  Langdon,  Charles  G. 
Stalon,  and  Charles  A.  Trabandt, 
President  Reagan's  nominees  to  be 
members  of  the  Federal  Energy  Regu- 
latory Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


THE  HATCH  ACT 

•  Mr.  BIDEN.  Mr.  President,  today  I 
am  announcing  my  support  for  H.R. 
3400,  the  Hatch  Act  reform  bill,  that 
was  recently  reported  by  the  Govern- 
mental Affairs  Committee.  Federal 
employees,  like  all  Americans,  have  a 
compelling  interest  in  their  Nation's 
policies.  While  I  believe  we  must  pre- 
serve the  integrity  of  our  civil  service 
by  safeguarding  Federal  neutrality  in 
elections,  the  Hatch  Act  currently 
goes  too  far  in  limiting  the  rights  of 
Federal  employees  and  postal  workers 
to  take  part  in  our  political  process. 

As  amended  by  the  Governmental 
Affairs  Committee.  H.R.  3400  would 
help  correct  that  imbalance.  It  would 
permit  off-duty  Federal  and  po.stal  em- 
ployees to  participate  in  Presidential 
caucuses,  stuff  envelopes,  work  phone 
banks,  pass  out  campaign  literature, 
serve  as  officers  of  political  parties, 
and  become  campaign  officials  for  can- 
didates. 

At  the  same  time,  however,  the  bill 
keeps  in  place  important  safeguards  to 
ensure  the  integrity  of  our  political 
process.  Federal  employees  could  not 
solicit  contributions  for  partisan  can- 
didates or  engage  in  political  activities 
while  they  are  on  duty. 

H.R.  3400  would  also  help  eliminate 
the  problems  created  by  confusing  and 


oftentimes  ambiguous  interpretation 
of  the  Hatch  Act.  As  a  result  of  these 
vagaries  and  inconsistencies.  Federal 
employees  are  frequently  reluctant  to 
exercise  their  full  constitutional 
rights.  H.R.  3400  would  establish  a 
firm  set  of  easily  understood  guide- 
lines. 

The  Governmental  Affairs  Commit- 
tee did  an  outstanding  job  in  coming 
up  with  this  bill.  H.R.  3400  is  an  excel- 
lent bill  which  has  very  strong  support 
in  this  Senate.  I  believe  its  support  is 
strong  enough  to  overcome  a  possible 
Presidential  veto,  although  I  hope 
that  will  not  be  necessary.  I  urge 
debate  to  be  scheduled  as  soon  as  pos- 
sible, so  that  we  can  vote  on  this  im- 
portant matter  before  the  end  of  the 
100th  Congress.* 


ROBERT  McFARLANE  ON  SDI 
•  Mr.  JOHNSTON.  Mr.  President,  as 
the  House  and  Senate  conferees  begin 
the  Defense  appropriations  conference 
this  week,  we  are  once  again  reminded 
of  the  President's  veto  of  the  Defense 
authorization  biU. 

A  major  reason,  we  are  told,  for  the 
President's  veto  was  Congress'  treat- 
ment of  SDI,  in  particular  the  restric- 
tion of  the  space-based  interceptor 
[SBI]  to  $85  million  when  the  admin- 
istration requested  about  $300  million. 

On  August  2,  Vice  President  Bush 
criticized  Congress  for  this  provision 
that  would  deemphasize  the  space- 
based  interceptor.  He  said: 

The  technology  isn't  the  problem,  that's 
progressing  faster  than  its  most  ardent  sup- 
porters ever  dreamed— it's  the  Democrats  in 
Congress  that  su-e  dragging  their  feet,  for  in- 
stance, cutting  the  space-based  interceptor 
appropriations  from  over  $300  million  to  $85 
million  and  boasting  they've  "taken  the 
stars  out  of  star  wars." 

Well,  it  is  not  just  Congress  that 
thinks  SBI  is  a  dead  end.  And  it  is  not 
just  experts  such  as  Dr.  Harold  Brown, 
George  Miller  of  Lawrence  Livermore 
Labs,  and  group  after  group  of  scien- 
tists, who  have  examined  the  issue. 

In  the  latest  issue  of  Foreign  Affairs, 
Robert  McFarlane,  former  national  se- 
curity adviser  to  the  President,  says: 

Insofar  as  space-based  kinetic-energy 
weapons  appear  to  be  vulnerable  to  straight- 
forward countermeasures,  that  approach 
should  be  deemphasized. 

This  is  an  astounding  comment,  con- 
sidering the  identity  of  the  author. 
Mr.  McFarlane  was  an  original  archi- 
tect of  SDI.  He  testified  that  he  was 
the  first  person  to  talk  to  the  Presi- 
dent about  pressing  for  a  strategic  de- 
fensive initiative.  According  to  Dr. 
Simon  Ramo,  McFarlane  was  one  of 
only  six  people.  Including  the  stenog- 
rapher, who  first  knew  about  the 
President's  decision  on  SDI.  It  was 
McFarlane  who  first  publicly  an- 
nounced the  so-called  broad  interpre- 
tation of  the  ABM  Treaty  to  permit 
SDI  testing  and  perhaps  deplojrment 
to  go  forward. 


Here  is  what  else  he  says  in  the  arti- 
cle: 

In  short,  the  answer  to  the  first  threshold 
question— Can  defensive  technologies  pro- 
vide the  means  to  defend  us  against  ballistic 
missile  attack?— Is  that  we  do  not  know  and 
cannot  know  for  the  next  10  to  15  years. 
•  •  •  Because  there  is  no  current  basis  for 
confidence  that  a  survlvable  defensive 
shield  is  within  reach,  and  In  view  of  the 
very  substantial  problems  of  political,  eco- 
nomic, and  military  stability  attendant  to 
making  a  commitment  to  such  a  shield,  the 
adoption  of  a  defensive  doctrine,  even  as  a 
goal,  would  be  imprudent. 

Mr.  President,  writing  this  took 
courage  and  I  conunend  Mr.  McFar- 
lane for  his  courage. 

In  his  piece  McFarlane  laments  the 
"misleading  simplicity"  that  attended 
the  announcement  of  SDI  and  the  way 
it  "exploited  popular  antinuclear  aspi- 
rations." 

Unfortunately,  that  simplicity  and 
manipulation  of  public  fears  and  aspi- 
rations continue  today. 

Those  who  refuse  to  worship  on 
their  knees  at  the  altar  of  SDI  are 
weak  on  defense,  say  the  high  priests 
of  this  cult.  Nonsense.  McParlane's  ar- 
ticle helps  reveal  the  flim-flam  behind 
the  curtain. 

I  do  not  agree  with  everything  in  his 
piece,  but  most  of  my  disagreements 
are  questions  of  budgetary  affordabil- 
ity.  I  encourage  my  colleagues  to  read 
his  article. 

I  ask  that  the  article  entitled,  "Ef- 
fective Strategic  Policy,"  from  the  fall 
issue  of  "Foreign  Affairs,"  be  inserted 
in  the  Record  at  this  point. 

The  article  follows: 

[From  Foreign  Affairs.  Pall,  1988] 

Effective  Strategic  Policy 

(By  Robert  C.  McFarlane) 

The  past  eight  years  have  been  a  time  of 
enormous  flux  in  those  strategic  factors 
that  affect  stability  among  the  great  powers 
in  Europe,  Asia  and  North  America.  Some  of 
the  changes  offer  the  possibility  of  reduced 
tensions  in  East-West  relations:  others,  in- 
volving differences  among  allies  or  within 
the  U.S.  government,  are  deeply  worrisome. 
This  period  of  change  is  not  over.  Within 
the  next  year,  decisions  must  be  made  re- 
garding virtually  every  important  area  of 
American  defense  policy,  from  nuclear  doc- 
trine to  the  conventional  balance  in  Europe. 
Moreover,  the  Soviet  Union  Is  in  the 
throes  of  generational  change  in  its  leader- 
ship. Self-interest  alone  would  have  led 
General  Secretary  Mikhail  Gorbachev  to  at- 
tempt reforms  that  are  essential  to  any 
hope  of  the  Soviet  Union's  achieving  sus- 
tainable Increases  In  productivity  and 
output.  We  caimot  know  whether  he  will 
succeed  in  carrying  out  fundamental  reform 
of  the  party's  control  over  the  economy.  But 
whether  or  not  he  succeeds,  for  the  West 
the  question  is:  What  changes,  if  any,  are  in 
store  In  Soviet  foreign  policy? 

In  the  short  term  (five  to  ten  years),  we 
can  probably  look  forward  to  a  period  of 
gradual  Improvement  In  U.S.-Soviet  rela- 
tions. Gorbachev  needs  to  focus  on  the  reso- 
lution of  internal  problems,  and  he  wants 
access  to  Western  help.  He  can  best  achieve 
this  through  "good  behavior";  hence  his 
self-interested  desire  for  a  period  of  calm. 


I  am  skeptical  about  the  probability  of 
any  fundamental  reorientation  in  Soviet 
global  purposes  before  the  turn  of  the  cen- 
tury. If  then.  But  because  we  cannot  divine 
the  future,  U.S.  strategic  policy  ought  to  be 
guided  by  a  realistic  evaluation  of  Soviet 
military  capabilities— which  remain  formi- 
dable in  every  area:  strategic  offensive,  de- 
fensive and  conventional. 

Some  analysts  believe  that  we  can  expect 
a  cutback  In  the  level  of  resources  the  Sovi- 
ets wiU  direct  to  their  defense  establish- 
ment. This  may  be  small  cause  for  comfort, 
however,  because  the  motive  for  any  cut- 
back in  military  Investment— if  there  is  a 
cutback— seems  likely  to  be  to  assure  future 
military  competitiveness,  not  a  retrench- 
ment in  expansionist  goals  or  a  diminution 
of  the  power  of  the  military  in  the  state. 
How,  then,  should  we  proceed? 

II 

The  goal  of  our  nuclear  strategy  has  been 
to  convince  the  Soviet  leaders  that  It  would 
never  make  sense  for  them  to  Initiate  a  stra- 
tegic nuclear  conflict,  because  of  the  surviv- 
ability and  retaliatory  capacity  of  U.S. 
forces.  In  designing  this  capacity  for  our 
forces  we  have  had  to  keep  In  mind  that  the 
Soviet  Union  might  well  discover  an  effec- 
tive means  to  neutralize  a  particular  system 
or  technology,  e.g..  our  land-based  Intercon- 
tinental ballistic  missiles  (ICBMS).  Conse- 
quently, the  United  States  has  been  careful 
not  to  put  aU  Its  eggs  into  a  single  basket; 
instead  It  has  followed  a  policy  of  maintain- 
ing a  triad  of  forces  comprised  of  ballistic 
missiles  deployed  both  on  land  and  at  sea, 
and  bomber  aircraft,  some  armed  with 
cruise  missiles. 

Our  reliance  through  the  years  on  the 
ability  to  threaten  a  credible,  devastating 
offensive  counterattack— the  concept  of  de- 
terrence, as  opposed  to  defending  against  an 
Incoming  missile  attack— has  been  the  sub- 
ject of  peri(xllc  debate.  The  1972  agree- 
ments of  the  Strategic  Arms  Limitation 
Talks  (salt)  capped  this  debate  for  a  time. 
In  those  agreements,  the  two  sides  decided 
to  limit  strategic  offensive  missile  launchers 
and.  In  the  Antl-Balllstlc  Missile  (ABM) 
Treaty,  to  forgo  the  significant  defense  of 
those  forces  or  of  populations.  At  the  time, 
America's  readiness  to  accept  this  decision 
reflected  our  hope  that  the  Soviet  Union 
would  adopt  as  doctrine  the  principle  that 
an  approximate  balance  of  forces  and 
mutual  viilnerability  could  provide  for 
stable  mutual  deterrence.  It  also  reflected 
the  practical  reality  that  the  state  of  the  art 
in  defensive  technologies  made  effective  de- 
fense infeasible. 

There  were  Important  but  unstated  Amer- 
ican qualifications  concerning  what  consti- 
tuted "balance."  Specifically,  our  postwar 
military  strategy  rested  not  only  on  nuclear 
deterrence,  but  on  collective  security  as 
well,  through  the  maintenance  of  strong  al- 
liances. In  Europe  our  strategy— called  flexi- 
ble response— sought  to  comF>ensate  for  a 
conventional  military  Imbalance  favoring 
the  Soviet  Union  by  committing.  In  advance, 
American  nuclear  forces  to  be  used  to  check 
and  then  reverse  any  potentially  decisive 
Soviet  conventional  breakthrough. 

For  as  long  as  the  United  States  held  an 
indisputable  speriority  in  nuclear  arms  vis-a- 
vis the  Soviet  Union,  the  credibility  of  our 
stated  willingness  to  use  It  was  largely  moot; 
we  were  unlikely  to  be  challenged.  But 
starting  in  the  mid-1970s,  with  the  advent  of 
rough  nuclear  parity  between  the  two  sides, 
inevitable  doubts  began  to  emerge  on  both 
sides  of  the  Atlantic  as  to  the  credibility  of 
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America's  willingness  to  risk  Its  own  nuclear 
devastation  over  a  conflict  In  Europe. 

These^  doubts  led  to  U.S.  efforts  to  lend 
credibility  to  our  pledges  of  nuclear  Inter- 
vention. One  such  measure  was  to  move 
away  fiom  reliance.  In  our  targeting  doc- 
trine. 01 1  the  threat  to  destroy  Soviet  cities, 
and  Inst  ead  to  make  clear  our  capability  and 
Intentlofi  to  maintain  survlvable,  highly  ac- 
cxirate  systems  that  could  attack  Soviet  mili- 
tary taigets  in  Europe  and  elsewhere.  We 
also  mollfied  our  strategy  to  Include  plans 
for  the  x>sslble  execution  of  "limited  nucle- 
ar optio  [is"— for  attacking  Warsaw  Pact  and 
other  (nllltary  targets  discretely— while 
maintaining  better  control  over  the  pace 
and  cha  -acter  of  escalation. 

In  addition,  faced  In  the  late  1970s  with 
the  Sortet  deployment  in  the  western 
U.S.S.R  of  SS-20  intermediate-range  mis- 
siles arr  led  with  multiple  Independently  tar- 
geted ^^entry  vehicles  (mlrvs)  that  could 
target  a  1  of  Western  Europe,  NATO  decided 
In  Decenber  1979  to  deploy  its  own  corre- 
sponding capability,  although  in  much 
smaller  measure.  It  was  to  consist  of  108 
U.S.-built  Pershing  2  ballistic  missiles  and 
464  ground- launched  cruise  missiles 
(GLCMji)  stationed  in  Western  Europe. 

These  missiles,  which  were  to  be  targeted 
on  the  I  Joviet  Union,  were  ostensibly  meant 
to  dete  the  Soviet  SS-20  force.  But  the 
more  p  ausible  NATO  motive  was  to  link 
any  Eu  -opean  conflict  more  concretely  to 
U.S.  stiitegic  nuclear  weapons.  It  was  as- 
sumed I  hat  if  we  had  already  crossed  the 
nuclear  threshold  by  using  Pershings  and/ 
or  GLCMs  in  Europe— an  act  that  Europe- 
ans ass  uned  would  be  easier  for  us  than 
launch!  ig  ICBMs  from  North  Dakota  were 
the  Sov  ets  to  cross  the  East-West  frontier- 
then  th  ;  decision  to  launch  central  strategic 
systems  against  targets  deep  inside  the 
Soviet  Jnion  would  be  less  anguishing.  If 
the  Sov  ets  appreciated  such  calculation,  de- 
terence  would  be  enhanced. 

These  several  actions— the  revision  of  our 
nuclear  doctrine,  the  development  of  limit- 
ed nucl>ar  options  and  the  deployment  of 
intermediate-range  nuclear  forces  in 
Elurope'  -were  designed  to  strengthen  Amer- 
ican cr€  dibUity  at  both  the  nuclear  and  con- 
vention l1  levels. 

The  c  octrine  was  fine.  But  it  was  dogged 
by  our  Inability  to  maintain  survlvable,  re- 
sponsiv  !  and  effective  nuclear  forces  to  b{u;k 
It  up.  Ii  I  a  nutshell,  our  550  Minuteman  III 
ICBMs,  each  armed  with  three  warheads, 
were  oi  r  only  responsive  missiles  with  suffi- 
cient axuracy  and  high  enough  nuclear 
yield  ti  >  threaten  hardened  Soviet  missile 
silos  ai  d  most  other  military  targets.  But 
the  Mil  lute  man  III  force  was  too  small  to 
hold  at  risk  a  significant  percentage  of  the 
Soviet  arget  base.  And  it  was  deployed  in 
fixed  s  los  that  were  becoming  ever  more 
vxilnera  ble  to  a  Soviet  attack. 

In  th  '.  mid-1970s,  the  Soviets  took  two  ac- 
tions tl  lat  made  matters  worse.  First,  they 
buUt  a  very  large  force  of  new  ICBMs  (the 
SS-18  ind  SS-19  missiles,  carrying  ten  tind 
six  war  leads  respectively)  that  were  capable 
of  dest  -oying  our  silos  and  hardened  mili- 
tary ta  -gets.  Second,  the  Soviets  hardened 
their  o  vn  missile  silos  so  as  to  reduce  their 
vulnerability  to  attack.  By  the  end  of  the 
decade,  the  Soviet  Union  had  raised  an 
alarm  in  the  United  States:  Would  the 
U.S.S.F  .s  advantage  tempt  it,  during  a 
crisis,  I  o  destroy  most  of  our  counterforce 
system;  in  a  preemptive  strike,  leaving  us 
with  n )  options  other  than  surrender  or  a 
suiclda  attack  on  Soviet  cities?  There  was 
also  CO  icem  that  the  Soviet  Union  was  car- 


rying out  Ew:tive  research  and  development 
in  defensive  technologies. 

In  sum,  within  ten  years  after  the  SALT  I 
agreements  were  signed,  questions  arose  re- 
garding the  two  axioms  on  which  they  were 
based— our  hope  that  the  Soviets  would 
come  to  accept  our  concept  of  balance  and 
mutual  vulnerability,  and  our  assumption 
that  cost-effective  strategic  defenses  were 
Infeaslble. 

The  United  States  responded  in  the  mid- 
19708  by  proposing  to  modernize  its  icbm 
force.  We  sought  to  deal  with  the  problems 
of  Imbalance  and  vulnerability  by  designing 
a  new,  highly  accurate  missile  with  up  to 
ten  warheads,  the  MX.  which  we  planned  to 
deploy  in  a  basing  arrangement  that  would 
ensure  its  survivability.  The  latter  effort  fo- 
cused upon  several  variations  of  deceptive 
or  mobile  basing.  (It  should  be  noted  that 
the  Russians  have  since  moved  to  mobile 
missiles,  the  multiple-warhead  SS-24  and 
the  single-warhead  SS-25,  which  are  cur- 
rently being  deployed.)  But  in  the  United 
States,  a  considerable  popular  backlash 
emerged,  as  antlnuclear  sentiment  combined 
with  partisan  political  opportunism  and  le- 
gitimate military  criticism  to  roll  back  Presi- 
dent Carter's  plan  for  a  multiple  protective 
shelter  deployment  mode.  This  same  combi- 
nation of  sentiments  subsequently  killed  a 
series  of  basing  schemes  proposed  by  Presi- 
dent Reagan. 

At  that  juncture  in  late  1982,  with  the 
charged  political  climate  promising  contin- 
ued paralysis.  President  Reagan  appointed 
the  Bipartisan  Commission  on  Strategic 
Forces  (known  as  the  Scowcroft  Commis- 
sion) In  an  effort  to  establish  a  political  con- 
sensus on  the  modernization  of  our  strategic 
nuclear  arsenal,  especially  our  ICBM  forces. 
In  its  report,  submitted  in  April  1983.  the 
commission  reconfirmed  the  conceptual 
soundness,  military  effectiveness  and  tech- 
nical feasibility  of  deterrence.  It  stated 
clearly  that,  considering  all  military,  politi- 
cal and  economic  factors,  our  best  course 
from  now  until  some  time  In  the  early  21st 
century  was  to  seek  to  deter  a  Soviet  attack 
by  maintaining  a  balanced  triad  of  modem, 
survlvable,  offensive  forces.  Its  program  rec- 
ommendations emphasized  the  importance 
of  assuring  the  survivability  of  all  our 
forces,  and  especially  of  moving  away  from 
high-value  (MIRVed),  vulnerable  (silo- 
based)  systems  in  the  land-based  leg  of  the 
triad.  The  commission  proposed  Instead  the 
development  of  a  small  single-warhead  mis- 
sile to  be  deployed  in  a  mobile  configuration 
(the  Midgetman). 

Ill 
Two  weeks  before  this  report  appeared,  a 
major  new  factor  was  introduced  by  Presi- 
dent Reagan's  Strategic  Defense  Initiative 
(SDI).  It  Is  now  clear  that,  even  before  he 
was  elected,  the  president  held  the  convic- 
tion that  it  was  irresponsible  to  leave  Ameri- 
cans exposed  to  the  risk  of  nuclear  devasta- 
tion, and  that  scientific  discovery  could  pro- 
vide the  means  for  effective  protection 
against  such  a  threat.  As  a  corollary,  he  be- 
lieved that  such  a  discovery,  by  devaluing 
the  threat  of  nuclear  attack,  could  render 
nuclear  weapons  "Impotent  and  obsolete." 
He  believed  that,  ultimately,  nuclear  weap- 
ons could  be  eliminated  from  the  face  of  the 
earth.  And  at  a  time  when  he  saw  nuclear 
weapons  threatening  to  proliferate  Into 
dozens  of  countries,  he  thought  an  attempt 
should  be  made  to  stem  the  tide. 

The  president's  SDI  proposal  of  March  23, 
1983,  raised  two  threshold  questions  and  a 
host  of  subsidiary  ones.  First,  had  the  state 
of  the   art   in   defensive   technologies   ad- 


vanced to  the  point  where  It  would  be  feasi- 
ble In  the  foreseeable  future  to  defend  the 
entire  population,  and  at  tolerable  cost?  If 
so,  how  should  that  prospect  affect  oxir 
strategy  and  force  planning?  Second,  could 
effective  defenses  make  the  elimination  of 
offensive  nuclear  weapons  feasible  and 
likely? 

The  president's  speech  provoked  a  fire- 
storm of  debate,  and  the  five  years  since 
then  have  been  marked  by  bitter,  passionate 
advocacy  and  criticism.  Concurrently,  how- 
ever, the  scientific  community  has  been 
evaluating  the  [>otentlal  of  several  remarka- 
ble discoveries  that  might  be  applied  to  the 
problem  of  defeating  tens  of  thousands  of 
Incoming  objects  (warheads  and  decoys). 
Initially,  these  efforts  were  polarized  by,  on 
the  one  hand,  the  romantic  and  manipula- 
tive hyperbole  of  the  Administration  and, 
on  the  other,  by  the  flatly  dismissive  rheto- 
ric of  scientists  who  should  have  known 
better.  Since  this  Initial  conflict,  however,  a 
more  sober  climate  has  emerged  that  makes 
possible  a  more  objective  evaluation  of  the 
proper  role  that  defensive  technologies 
might  play  In  the  years  ahead. 

It  Is  useful  to  enumerate  the  basic  criti- 
cisms of  defensive  concepts:  1)  they  would 
only  provoke  offsetting  countermeasures. 
Including  expanded  and  more  modem  of- 
fenses; 2)  they  would  present  the  appear- 
ance to  Soviet  leaders  that  we  might  be  as- 
piring to  a  first-strike  capability— a  destabi- 
lizing impression  that  could  provoke  Soviet 
preemption;  and  3)  to  the  extent  that  devel- 
opment and  testing— not  to  mention  deploy- 
ment—could involve  violation  of  the  ABM 
treaty,  the  utility  of  arms  control  would  be 
undermined. 

Truly  Impressive  gains  have  been  made  in 
the  technologies  associated  with  ballistic 
missile  defense  since  the  late  1960s.  The 
most  dramatic  has  been  In  the  technology 
of  battle  management— specifically  in  the 
speed  and  problem-solving  capacity  of  com- 
puters. With  regard  to  weapons  applica- 
tions, substantial  Improvements  have  been 
made  in  efficient  missile  propellants  and  in 
guidance  systems  that  make  possible  high- 
speed, non-nuclear,  ground-based  Intercep- 
tors of  greater  reliability.  Separately,  the 
technology  of  klnetlc-klll  systems  has  ad- 
vanced considerably  and  holds  a  high  proba- 
bility of  being  adaptable  to  ground— or 
space-based  platforms  within  ten  years.  As 
for  the  more  exotic  technologies— dlrected- 
energy  and  particle-beam  systems— much  of 
the  information  about  U.S.  programs  is  clas- 
sified. But  it  Is  fair  to  say  that  truly  remark- 
able strides  are  being  made,  particularly  In 
the  free-electron  laser. 

Yet  there  is  no  basis  for  saying  that  any 
of  these  systems  will  be  adaptable  as  effec- 
tive weapons  systems  before  the  tum  of  the 
century,  except  for  two  traditional  ground- 
based  Interceptors  (called  the  exoatmos- 
pherlc  reentry  vehicle  interceptor  system, 
or  ERIS,  and  the  high  endoatmospheric  de- 
fense interceptor,  or  HEDI)  and  a  relatively 
primitive  space-based  kinetic-kill  system.  In 
short,  the  answer  to  the  first  threshold 
question — can  defensive  technologies  pro- 
vide the  means  to  defend  us  against  ballistic 
missile  attack?— is  that  we  do  not  know  and 
cannot  know  for  the  next  ten  to  15  years. 

A  critical  military  weakness  of  space-based 
systems  is  vulnerability  to  Soviet  counter- 
measures.  Ground-based  systems  such  as 
ERIS  and  HEDI  are  susceptible  to  being 
easily  overwhelmed  by  Soviet  missile  war- 
heads, which  can  be  produced  relatively 
cheaply.  Systems  operating  from  low  earth 
orbit  In  space,  moreover,  are  vulnerable  to  a 


family  of  countermeasures,  both  ground- 
space-based,  at  costs  that  also  favor  the 
Soviet  Union.  Pentagon  planners  believe 
that  the  vulnerability  of  space-based  sys- 
tems can  be  overcome  by  building  Into  each 
platform  a  maneuvering  capability  and 
other  protective  measures,  but  it  is  not  clear 
that  these  measures  could  be  adopted  at  a 
cost  approaching  that  of  the  Soviet  counter- 
measures.  As  a  separate  matter,  there  re- 
mains the  difficult  problem  of  how  to 
enable  a  U.S.  Interceptor  to  distinguish  be- 
tween a  real  nuclear  warhead  and  thou- 
sands of  decoys. 

The  central  reason  for  opposing  exclusive 
reliance  upon  defensive  systems  for  protec- 
tion against  nuclear  attack  is  that  to  do  so  is 
to  misrepresent  the  character  of  the  threat, 
and,  more  cynically,  to  mislead  our  own 
people  concerning  feasible  and  sensible  op- 
tions for  dealing  with  it. 

It  is  Irresponsible  to  assert  either  that, 
once  developed,  an  Instrument  of  mass  de- 
struction can  be  eradicated  or  that  It  por- 
tends inevitable  catastrophe.  To  suggest 
that  the  Soviet  Union,  or  any  other  nuclear 
power  facing  a  nuclear  threat,  would  volun- 
tarily do  away  with  all  Its  own  nuclear 
weapons  Is  to  assert  that  the  differences 
that  divide  great  powers  are  unimportant 
matters,  of  no  consequence;  that  Soviet 
leaders  are  not  serious  about  their  interna- 
tional ambitions  or  the  defense  of  their 
homeland  and  therefore  wUl  not  see  it  as 
imperative  to  maintain  the  most  modem 
weaponry  for  promoting  and  defending 
their  national  Interests.  Nuclear  weapons 
cannot  be  dislnvented.  The  technology  es- 
sential to  the  construction  of  these  weapons 
has  spread  throughout  the  world. 

The  Soviet  Union  has  been  deterred  from 
the  use  of  nuclear  weapons,  and  a  strong 
basis  exists  for  believing  it  will  remain  de- 
terred if  faced  with  the  enduring  impossibil- 
ity of  any  rational  concept  of  gain.  Because 
there  is  no  current  basis  for  confidence  that 
a  survlvable  defensive  shield  is  within  reach, 
and  in  view  of  the  very  substantial  problems 
of  political,  economic  and  military  stability 
attendant  to  making  a  commitment  to  such 
a  shield,  the  adoption  of  a  defensive  doc- 
trine, even  as  a  goal,  would  be  imprudent. 

At  the  same  time,  a  vigorous  strategic  de- 
fense program  Is  very  sound  policy.  A  prop- 
erly structured  program  is  essential  to  our 
national  security.  In  the  event  that  an  arms 
control  agreement  providing  for  deep  reduc- 
tions in  strategic  weapons  is  reached  with 
the  Soviet  Union,  the  diminution  of  the 
threat  measured  In  terms  of  Soviet  ballistic 
missile  warheads  will  affect  the  scale  of  any 
strategic  defense  program  designed  to  deal 
with  it.  If  we  are  no  longer  dealing  with 
many  tens  of  thousands  of  Incoming  war- 
heads, but,  say,  only  5,000  to  10,000,  the  pro- 
gram requirements  for  strategic  defense 
should  be  much  more  modest. 

In  this  context,  it  is  clear  that  a  review  of 
the  SDI  program  is  appropriate.  As  such  a 
review  is  undertaken,  the  concept  of  strate- 
gic defense  should  be  broadened  to  encom- 
pass how  to  preserve  the  survivability  of 
each  leg  of  the  triad— not  just  ICBMs— 
against  the  putative  threat  before  us. 

While  there  Is  much  to  criticize  in  the 
misleading  simplicity  of  the  Administra- 
tion's announcement  of  the  SDI  program 
and  the  way  in  which  it  exploited  popular 
antlnuclear  aspirations,  one  cannot  Ignore 
the  positive  practical  consequences.  In 
truth,  the  analysis  behind  the  original  con- 
cept was  oriented  toward  dealing  with  an  In- 
tractable military  problem— a  worsening 
counterforce  Imbalance  which  we  appeared 
unable  to  check. 


While  we  can  argue  whether  SDI  could 
conceivably  deal  with  this  problem  and 
whether,  even  if  It  could,  other  solutions 
would  not  be  preferable,  it  must  be  said 
that.  In  retrospect.  SDI— as  evaluated  by  the 
Soviets— seems  to  have  played  an  Important 
role  In  leading  the  U.S.S.R.  to  engage  ser- 
ously  In  an  effort  to  meet  our  concerns  over 
the  counterforce  Imbalance.  In  addition,  the 
prospect  of  SDI  may  have  been  an  impor- 
tant influence  In  encouraging  Kremlin  lead- 
ers to  reasess  their  economic  system's  fun- 
damental ability  to  compete.  In  leading 
them  to  the  ultimate  conclusion  that  It 
could  not,  and  In  bringing  about  their  ac- 
ceptance of  the  need  for  perestroika. 

For  those  of  us  involved  in  shaping  the 
original  SDI  proposal,  two  conclusions  stood 
out  regarding  the  ability  of  the  United 
States  to  restore  and  preserve  a  stable  bal- 
ance of  offensive  systems. 

First,  the  United  States  had  been  reduced 
to  competing  on  terms  according  to  which 
the  Soviet  Union  enjoyed  a  comparative  ad- 
vantage—that is,  in  building  and  deploying 
ICBMs.  The  problem  was  not  that  we  could 
not  build  as  good  a  missile,  but  that  we 
could  not  fashion  a  political  consensus 
behind  a  deployment  plan,  so  divisive  were 
the  effects  of  partisanship,  environmental- 
ist opposition,  legitimate  military  misgivings 
and  antlnuclear  sentiment. 

Second,  those  of  us  In  the  White  House 
who  proposed  the  Strategic  Defense  Initia- 
tive believed  that  a  reorientation  of  our  in- 
vestment strategy  to  emphasize  an  area  of 
our  comptuTitive  advantage — excellence  In 
high  technology— could  persuade  the  Sovi- 
ets that  we  could  outstrip  an  entire  genera- 
tion of  Soviet  military  investment.  If  we 
could  do  so,  we  would  remove  their  only 
claim  to  superpower  status  and  perhaps  lead 
them  to  deal  more  constructively  with  our 
concerns  about  their  forces.  The  Soviets' 
commitment  to  a  50-percent  reduction  In 
their  heavy  missile  launchers  and  war- 
heads—a possibility  they  would  not  discuss 
seriously  until  after  SDI  was  proposed— rep- 
resents a  vindication  of  that  strategy. 

IV 

If  a  reorientation  of  our  strategic  doctrine 
Is  infeaslble  and  Imprudent  at  this  time, 
then  we  must  return  to  the  basic  task— how 
otherwise  to  address  the  offensive  Imbal- 
ance in  a  way  that  enhances  overall  stabili- 
ty. The  goal  for  U.S.  strategic  offensive 
forces  is  to  deter  the  Soviet  Union  from 
conunlttlng  aggression.  This  Is  best  assured 
by  our  having  strategic  forces  that  are  sur- 
vlvable, have  a  short  time  of  flight,  are 
highly  accurate  and  within  easy,  reliable 
reach  of  communications. 

Submarine-launched  ballistic  missiles 
(SLBMs)  fulfill  the  first  two  qualifications 
very  well;  they  are  survlvable  and  can  reach 
their  targets  quickly.  The  design  criteria  for 
the  new  generation  of  such  missiles,  the  D- 
5,  include  sufficient  accuracy  and  yield  to 
enable  SLBMs  to  attack  hardened  Soviet 
military  targets  successfully.  Unfortunately, 
however,  the  difficulties  In  discrete,  dis- 
persed targeting  inherent  in  BS\y  multiple- 
warhead  missile,  when  combined  with  the 
problematic  communications  characteristic 
of  submarines,  make  this  a  poor  weapon  of 
choice.  If  the  goal  Is  high  confidence  of  as- 
suring rapid  Initial  response  as  well  as  meas- 
ured responsiveness  through  the  course  of 
the  battle,  SLBMs  do  not  fill  the  bill. 

That  leaves  land-based  forces,  ICBMs  as 
the  only  alternative.  They  possess  the  requi- 
site accuracy  and  short  flight  time,  and 
communications  with  them  are  reliable. 
Survivability  Is  the  problem  with  ICBMs. 


Our  goal  should  be  to  move  both  sides  in 
the  direction  of  more  survlvable  forces.  Tills 
objective  is  promoted  by  reducing  the  ratio 
of  each  side's  warheads  to  the  number  of 
aim  points  on  the  other  side  that  would 
have  to  be  attacked  In  a  preemptive  strike. 
By  definition,  the  objective  of  reducing  the 
warhead/aim  point  ratio  can  be  approached 
by  reducing  the  numerator— the  size  of  the 
Soviet  counterforce  arsenal— through  arms 
control  negotiations,  by  Increasing  the  de- 
nominator by  adding  American  aim  points, 
or  by  a  combination  of  the  two. 

It  Is  to  President  Reagan's  credit  that  he 
has  succeeded  In  getting  Soviet  commitment 
to  reductions  In  Its  ballistic  missUe  forces, 
and  especially  in  its  heavy,  sllo-based 
MIRVed  ICBMs  (SS-18s).  If  the  current 
Soviet  agreement  to  reduce  this  force  by  50 
percent  can  be  translated  into  a  final  agree- 
ment while  the  current  warhead/aim  point 
ratio  is  maintained  or  lowered,  this  would 
represent  a  very  substantial  gain  for  the  sta- 
bility of  the  East-West  nuclear  balance.  If 
the  Soviets  do  in  fact  cut  their  SS-18  force 
by  50  percent  to  1.540  warheads,  stability 
will  Improve  or  remain  the  same,  but  only  as 
long  as  we  keep  500  or  more  aim  points  on 
our  side.  The  important  issue  to  keep  in 
mind,  however.  Is  the  ratio,  with  or  without 
arms  control 

But  reducing  the  number  of  nuclear  weap- 
ons— decreasing  the  size  of  the  numerator- 
is  not  without  its  own  set  of  problems.  After 
reductions,  we  may  have  no  more  than  20 
ballistic  missile  submarines  In  our  force  and 
perhaps  no  more  than  12  at  sea.  Instead  of 
as  many  as  41  boats,  with  22  at  sea,  as  In 
years  past.  This  smaller  submarine  force 
would  be  inherently  more  vulnerable, 
simply  because  the  Soviets  could  concen- 
trate their  entire  submarine  attack  force— 
the  size  of  which  is  imaffected  by  the  Stra- 
tegic Arms  Reduction  Talks  (START)— on 
finding  fewer  U.S.  boats. 

Regardless  of  the  outcome  of  arms  control 
negotiations,  the  toughest  issue  remains 
whether  we  will  make  the  hard  decision 
today  that  we  have  avoided  In  the  past— to 
make  our  new  ICBS  survlvable  by  adopting 
a  deceptive-basing  or  mobile-deployment 
scheme  (whereby  the  number  of  aim  points 
becomes  substantially  larger). 

The  choice  is  complex.  We  seek  to  maxi- 
mize the  number  of  our  aim  points,  and 
thus  survivability,  with  the  least  disruption 
of  the  civil/environmental  setting  and  the 
least  financial  cost.  We  should  proceed  from 
the  assumption  that  within  the  lifetime  of 
the  system  we  are  designing,  any  START 
agreement  reached  may  expire.  Since, 
therefore,  our  missile  force  could  face 
attack  from  huge  numbers  of  Soviet  ICBMs 
and/or  SLBMs,  ideally  it  should  be  able  to 
survive  an  attack  without  warning.  It  should 
be  a  system  that,  first  and  foremost,  meets 
our  military  requirements;  if  possible,  it 
should  also  be  compatible  with  the  verifica- 
tion desiderata  of  sensible  arms  control 
agreements. 

There  are  several  approaches  that,  to 
varying  degrees,  would  fulfill  these  criteria. 
Those  considered  have  Included  horizontal 
multiple  protective  shelters  (MPS)  and 
closely  spaced  basing  (CSB),  both  of  which 
were  turned  aside  earlier  because  of  differ- 
ent disadvantages. 

Horizontal  MPS,  proposed  in  the  late 
1970s,  provided  for  200  MX  missiles  to  be 
moved  randomly  within  a  matrix  of  2,300 
horizontal  shelters,  each  separated  from  the 
others  by  a  mile  and  hardened  against  200 
pounds  per  square  Inch  of  overpressure.  It 
would  have  taken  at  least  4,600  Soviet  war- 
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heads  llo  barrage  such  a  deployment  success- 
fully, npA  the  shelters  would  have  cost  be- 
tween $40  billion  and  $50  billion  to  con- 
struct. JHorlzontal  MPS  would  have  occupied 
an  enclosed  land  area  of  approximately 
4,000  square  miles. 

CSB  was  based  on  a  different  principle:  it 
called  lor  deploying  a  given  number  of  MX 
missllef  in  a  corresponding  number  of  silos 
spaced ;  near  to  each  other.  This  system 
relied  ifpon  the  probability  that,  if  an  attack 
were  lafunched  against  it,  the  first  incoming 
warhetids  would  upon  detonation,  create 
conditions  In  which  successive  waves  of  the 
attaclUlig  force  would  be  destroyed  or  would 
be  rendered  Inoperable  for  a  period  of  sever- 
al minutes  (a  phenomenon  called  fratricide). 
It  would  have  re<iulred  a  substantial  harden- 
ing of  [the  silos  to  avoid  damage  to  more 
than  o^e  frbm  each  single  blast  and  was  un- 
dermine by  uncertainty  over  largely  un- 
demon^trated  theories  of  fratricide  effects. 

The  hewer  approaches  are  rail  garrison, 
the  so-^led  carry-hard  approach  and  road- 
mobile  basing. 

Under  rail  garrison,  up  to  100  MX  missiles 
would  I*  deployed  on  trains  based  on  mili- 
tary re^rvations.  Current  Pentagon  think- 
ing cal)s  for  the  trains  to  operate  outside 
the  bues  periodically,  without  nuclear  welt- 
heads.  on  time  of  tension  the  trains  would 
operat<  constantly,  moving  to  prearranged 
assembly  sites  for  warhead  mating  once  an 
alert  (ondition  was  directed.  The  chief 
drawba  ck  to  this  system  is  that  it  would  re- 
quire ti  matter  of  two  to  three  hours  to 
move  t}  full  alert.  Such  warning  time  may 
weU  be  available,  but  to  rely  on  its  would  be 
to  sub/ert  our  historical  resistance  to  a 
policy  i>f  "launch  on  warning."  Throughout 
the  nu(  :lear  age  the  United  States  has  oper- 
ated it)  strategic  forces  In  the  expectation 
that  wi!  will  not  have,  and  should  not  plan 
for,  mc  re  than  a  few  minutes  warning.  This 
is  why  ve  have  kept  ballistic  missiles  subma- 
rines 01 1  patrol  and  bombers  on  alert.  There 
is  no  r>ason  to  alter  this  planning  assump- 
tion no  w.  and  to  do  so  would  be  imprudent. 

The  carry-hard"  MPS  plan  was  designed 
to  deal  with  a  number  of  criticisms  of  the 
horizo4tal  mps  system,  notably:  the  high 
costs  df.  each  shelter  due  to  the  need  to 
harden  each  one;  the  large  land  are  re- 
quired; the  relative  softness  of  the  shelters, 
even  with  hardening,  due  to  modifications 
require  d  to  meet  verification  needs;  and  per- 
sistent doubts  over  the  system's  penetrabil- 
ity by  Soviet  intelligence.  The  carry-hard 
version's  Improvement  are  achieved  by  put- 
ting e<ch  missile  in  a  hardened  canister, 
thus  requiring  only  100,  not  2,300,  hardened 
housinits.  These  hardened  canisters  (resist- 
ant to  10,000  pounds  per  square  inch),  with 
missUe))  Inside,  would  be  moved  randomly 
among  over  2,200  shelters,  as  with  the  origi- 
nal MPj  system,  although  the  shelters  would 
be  ven  leal.  As  a  consequence  of  the  addi- 
tional :  lardening.  much  greater  Soviet  accu- 
racies vould  be  requrled,  and  each  shelter 
could  Ife  separated  from  its  nearest  neigh- 
bor by  Eis  little  as  1.500  feet  (as  opposed  to  a 
mile  between  the  shelters  in  the  original 
MPS  clan),  thus  requiring  much  less  land 
area— 2  50  square  miles  as  opposed  to  4.000 
square  mUes.  And  unlike  the  original  mps 
system  civilian  observation  would  be  pro- 
hlbite<j  to  a  distance  of  three  miles.  This 
system  demonstrates  an  impressive  ability 
to  mee ;  the  criterion  of  assuring  high  survi- 
vabllty  particularly  in  a  strategic  climate 
where  varheads  are  constrained  by  an  arms 
control  agreement.  It  also  withstands 
higher  overpressures  and  is  relatively 
cheapc  r. 


The  road-mobile  concept  calls  for  single- 
warhead  Midget-man  missiles  to  be  mounted 
on  specially  designed  trucks  and  operated 
from  military  bases,  preferably  in  the  south- 
western United  States.  It  provides  better 
survivability  then  any  other  system,  since 
its  operating  area  is  larger  (and  therefore 
the  number  of  Soviet  warheads  needed  to 
barrage  the  area  would  be  far  greater).  The 
15-year  cost  would  be  about  $29  billion  for  a 
500-mlsslle  force.  Its  greatest  advantage 
over  the  alternative  systems  Is  that  it  would 
assure  survivability  against  even  the  most 
extravagant  Soviet  threat.  If  we  consider 
the  worst-case  threat  imaginable— no  arms 
control  limitations  and  a  Soviet  decision  to 
build  to  the  limit  of  their  capability— only 
the  road-mobile  deployment  concept  would 
fulfill  the  survivability  criteria. 

If,  however,  a  START  agreement  were  to 
be  concluded  along  the  lines  of  the  current 
U.S.  position  (but  with  mobile  missiles  al- 
lowed on  both  sides),  we  could  improve 
system  survivability  under  any  of  these  al- 
ternative concepts,  with  the  exception  of 
the  rail-garrison  proposal.  The  lengthy  alert 
time  required  by  rail  garrison  would  still 
make  it  less  desirable  than  the  others. 

Turning  to  the  modernization  of  missiles 
themselves:  the  basic  widson  of  the  Scow- 
croft  Commission's  proposal,  that  a  new 
small  single-warhead  missile  be  developed, 
remains  sound.  It  is  also  clear,  however, 
that  new  techniques  for  updating  current 
systems,  and  the  fiscal  realities  before  us. 
warrant  consideration  of  alternatives.  These 
include  modification  of  the  Mlnuteman  II 
and/or  Mlnuteman  III  systems.  The  Air 
Force  has  analyzed  the  military  effective- 
ness and  cost  of  refurbishing  each  of  these 
systems.  The  Mlnuteman  II.  which  Is  cur- 
rently a  single-warhead  missUe.  could  be 
modernized  by  refitting  it  with  new  propel- 
lant  grains  and  a  new  third  stage,  as  well  as 
the  single  warhead  and  guidance  system 
from  the  Mlnuteman  III,  at  a  cost  of  ap- 
proximately $8.1  bUllon  for  500  missiles. 
The  Mlnuteman  III  missile  could  be  modi- 
fied by  downloading  two  of  its  warheads  at 
an  even  smaller  cost. 

If  either  alternative  were  selected,  howev- 
er, we  would  have  a  new  problem:  we  would 
have  to  declare  a  system  with  the  demon- 
strated capacity  to  deliver  three  warheads— 
the  Mlnuteman  III  system  or  the  upgraded 
former  Mlnuteman  II— to  be  considered 
henceforth  a  single-warhead  system;  this 
would  lead  to  inevitable  Soviet  insistence  on 
reciprocal  treatment  for  their  MiRved  sys- 
tems. Unfortunately,  even  if  agreed,  the 
larger  throw-weight  of  Soviet  missiles  would 
give  them  an  enormous  breakout  advantage, 
were  they  to  cheat  by  reverting  to  multiple 
warheads.  For  this  reason  there  is  a  strong- 
er argument  for  choosing  the  Midgetman, 
which  is  designed  at  the  outset  to  carry  only 
one  warhead.  In  addition,  considerable  re- 
search and  development  work  has  already 
been  done  on  the  Midgetman  toward  meet- 
ing the  demanding  conditions  of  road  mobil- 
ity; a  converted  Mlnuteman  system  would 
likely  prove  less  reliable  in  this  area. 

The  foregoing  ansdysis  might  best  be  sum- 
marlsied  by  presenting  the  most  desirable 
approach  to  meeting  the  most  demanding 
requirements,  and  then  proceeding  by  re- 
gression to  less  demanding  levels. 

If  there  is  no  arms  control  regime  and  we 
must  deal  with  an  unconstrained  Soviet 
threat,  leaving  aside  fiscal  limitations,  our 
best  course  would  be  1)  to  proceed  with  the 
MX,  to  be  deployed  in  a  carry-hard  configu- 
ration at  a  force  level  of  at  least  100  mis- 
siles, and  2)  to  plan  for  the  deployment  of  a 


large  Midgetman  force— at  least  600  mis- 
siles—in a  road-mobile  configuration.  Such  a 
deterrent  would  present  an  extremely  de- 
manding challenge  to  any  Soviet  attack,  l>e- 
cause  of  the  enormous  proliferation  of  aim 
points  to  be  attacked. 

If,  however,  an  arms  agreement  is  con- 
cluded at  or  about  the  currently  proposed 
warhead  levels,  and  we  continue  to  assume 
no  fiscal  constraints,  then  the  SO-missile 
MX  program  in  silos,  augmented  by  at  least 
a  500-missile  Midgetman  program  in  a  road- 
mobile  configuration  would  fulfill  our 
needs. 

Proceeding  further,  however.  If  fiscal  re- 
alities and  our  political  process  foreclose  the 
expense  of  proceeding  to  a  $29-billion  Midg- 
etman deployment  at  this  time,  then  the 
same  50-mlsslle  MX  program  (in  silos), 
paired  with  a  program  calling  for  500  Midg- 
etman missiles  in  a  carry-head  configura- 
tion, is  the  next  best  cholse. 

In  my  judgment,  the  overall  economics 
argue  for  going  directly  to  a  mobile  deploy- 
ment mode  for  the  Midgetman  system.  I  be- 
lieve that  such  a  course  is  affordable  with- 
out undue  damage  to  other  major  procure- 
ment programs.  At  the  same  time,  there  is 
certainly  room  for  argument.  Putting  a 
Midgetman  or  upgraded  Mlnuteman  force 
of  500-600  missiles  in  existing  silos  on  an  in- 
terim basis  (assuming  a  START  agreement 
along  currently  screed  numerical  lines) 
would  represent  an  Improvement  upon  the 
current  situation  In  terms  of  stability.  Con- 
sideration should  be  given  to  this  course. 

V 

To  sum  up:  deterrence,  through  mainte- 
nance within  a  triad  of  forces  of  survivable 
retaliatory  capability  to  inflict  prompt,  in- 
tolerable damage  on  Soviet  military  and  re- 
lated targets,  remains  the  most  cost-effec- 
tive, stable  and  militarily  sensible  way  to 
avoid  nuclear  war  and  lower-order  aggres- 
sion in  Ehirope. 

In  the  future  it  may  be  necessary  for  the 
United  States  to  adopt  some  form  of  strate- 
gic defense  to  maintain  the  credibility  of  its 
nuclear  strategy.  There  are  foreseeable  cir- 
cumstances In  which  an  accidental  or  unau- 
thorized launch  might  endanger  military 
and/or  civilian  targets.  And  there  are  other 
reasons  for  a  serious  program  of  research 
and  technological  development  applicable  to 
defense  against  ballistic  missiles  and  air- 
breathing  systems  (aircraft  and  cruise  mis- 
siles). These  include: 

assessement  of  the  cost-exchange  ratios 
for  defending  various  targets  to  various 
levels  of  survival  in  the  face  of  responsive 
threats,  including  countermeasures.  to  de- 
termine the  vulnerability  of  the  defenses  to 
direct  attack  and  to  analyze  the  stability  of 
configurations  of  defensive  and  offensive 
deployments. 

deterrence  of.  and  if  necessary  response 
to.  a  Soviet  ABM  breakout. 

preservation  of  possible  options  for  the 
active  defense  of  selected  retaliatory  forces 
and  strategic  command,  control,  communi- 
cation and  Intelligence  against  certain  small 
attacks,  such  as  accidental,  unauthorized  or 
third-country  launches. 

Among  the  political  decisions  the  United 
States  should  make  are:  to  abide  by  the  re- 
strictive interpretation  of  the  ABM  treaty: 
to  protect  fully,  in  any  negotiations,  the 
ability  of  the  United  States  to  do  research 
under  the  treaty;  and  to  continue  to  evalu- 
ate SDI  by  the  criteria  of  cost-exchange 
ratios  at  the  margin,  degree  of  vulnerability 
to  direct  attack,  effect  on  stability,  and 
Impact  on  the  strategic  balance.  The  cost 


and  value  of  SDI  must  also  be  weighed 
against  other  critical  military  programs  for 
both  strategic  and  general-purpose  forces. 

The  SDI  research  program  should  avoid 
"spectaculars"  carried  out  for  their  own 
sake.  It  should  explore  ground-based  termi- 
nal defense  of  mobile  or  fixed  hard  points, 
ground-based  and  space-based  sensors  and 
advanced  direct-energy  weapons  (such  as 
ground-based  free-electron  lasers  and  space- 
based  chemical  lasers).  Insofar  as  space- 
based  kinetic-energy  weapons  appear  to  be 
vulnerable  to  straightforward  countermeas- 
ures, that  approach  should  be  de-empha- 
sized. 

This  general  program  should  also  proceed 
at  a  measured  technological  pace,  with 
annual  funding  increasing  from  the  fiscal 
year  1988  level  ($3.7  billion  over  the  next 
two  or  three  years)  at  a  rate  consistent  with 
efficient  progress— on  the  order  of  ten  per- 
cent per  year. 

Some  of  the  funds  thus  made  available 
should  be  diverted  to  high-technology  con- 
ventional force  initiatives,  in  order  to  reduce 
the  risk  that  the  rapid  increase  in  SDI  re- 
search and  development  funding  may  starve 
U.S.  conventional  forces  of  the  technologi- 
cal edge  they  need  to  offset  the  Soviet  nu- 
merical advantage  in  conventional  forces. 
Any  decision  on  full-scale  engineering  devel- 
opment of  a  multi-tier  SDI  system  should  be 
delayed  at  least  until  the  early  1990s. 

With  regard  to  arms  control,  our  purpose 
should  be  to  seek  agreements  which  contrib- 
ute to  the  establishment  of  balance  and  sta- 
bility, as  described  In  this  article.  In  that 
context,  I  believe  that  the  current  U.S.  pro- 
posal in  the  START  negotiations  is  general- 
ly sound,  but  only  if  our  strategic  modern- 
ization program  is  guided  by  the  need  to 
reduce  or  at  least  preserve  warhead/target 
ratios.  It  is  particularly  noteworthy  that  the 
Soviets  have  agreed  to  reduce  their  SS-18 
force  by  50  percent.  Presumably,  the  United 
States  will  drop  its  demand  that  mobile  mis- 
siles be  banned,  although  as  a  strategem  to 
underscore  the  importance  of  assuring  ade- 
quate verification,  this  demand  has  not  yet 
served  its  purpose. 

The  past  five  years  have  been  a  time  of 
enormous  change.  We  entered  those  years 
with  public  support  for  a  more  assertive 
U.S.  international  role.  Much  of  that  enthu- 
siasm has  been  usefully  channeled  into  sen- 
sible national  security  programs,  but  some 
of  it  has  been  wasted,  in  part  as  a  conse- 
quence of  our  ambivalence  in  regard  to  stra- 
tegic concepts. 

The  next  five  years  promises  to  be  equally 
tumultuous  as  a  result  of  fiscal  pressures, 
technological  progress  and  the  normal,  dis- 
arming swing  of  the  political  pendulum  in 
the  West  back  toward  the  romantic  side  of 
the  arc.  This  latter  trend  is  most  unsettling. 
For  unlike  times  past  when,  as  these  swings 
occurred,  our  superior  strength  afforded  us 
a  margin  of  error  to  experiment  with  vari- 
ous concepts  for  securing  our  Interests,  we 
no  longer  have  that  luxury.  It  has  become 
much  more  important  that  we  be  guided  by 
a  concrete  understanding  of  the  threat 
before  us  and  the  path  that,  historically, 
has  been  the  best  way  to  deal  with  it.* 


ANOTHER  CALL  TO  CUT  OFF 
AID  TO  THE  GOVERNMENT  OF 
BURMA 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  renew  my  call  for  the 
President  and  the  Secretary  of  State 


to  stop  all  United  States  aid  funds  to 
the  current  Government  of  Burma. 

Events  in  Burma  have  once  again 
turned  violent,  and  there  are  wide- 
spread reports  of  heavy  firing  by  the 
armed  forces  on  unarmed  protesters. 
Hundreds  and  perhaps  thousands  have 
been  killed.  We  caimot  wait  any 
longer— we  must  cut  off  aid  now. 

The  new  violence  follows  the  re- 
placement of  Burma's  President 
Maung  Maung.  by  the  chief  of  the 
armed  forces.  General  Saw  Maung.  To 
call  this  change  of  leaders  a  "coup"  is 
an  overstatement,  since  it  is  clear  that 
General  Ne  Win,  Bixrma's  leader  for 
the  last  26  years,  continues  to  manipu- 
late events  and  remains  in  control. 

Ne  Win,  who  in  fact  came  to  power 
in  a  military  coup  against  a  democratic 
government  in  1962,  appears  intent  on 
refusing  the  legitimate  demands  of  his 
people  for  democracy.  He  will  not  cede 
power,  and  believes  that  the  murder  of 
his  people  is  the  way  to  keep  it.  The 
installation  of  Saw  Maung  represents 
a  final  desperate  move  to  reimpose  his 
will. 

I  first  called  for  an  aid  suspension  on 
September  9.  I  said  that  we  should 
withhold  all  funds  from  the  Govern- 
ment of  Burma  until  a  new  democratic 
govenmient  is  established.  An  aid 
cutoff  now  would  reaffirm  our  com- 
mitment to  the  people  of  Buirma. 
which  the  Senate  proclaimed  when  it 
unanimously  agreed  to  Senate  Resolu- 
tion 464  on  August  11,  1988.  The  reso- 
lution was  adopted  in  the  wake  of  the 
same  type  of  horrible  violence  by  the 
armed  forces  that  the  appointment  of 
Saw  Maung  as  President  has  un- 
leashed today. 

Our  aid  programs  consist  of  military 
training,  opium  eradication  funds  that 
include  aircraft  and  dangerous  herbi- 
cides, and  an  economic  assistance  pro- 
gram. It  is  particularly  the  first  two 
programs  that  concern  me.  Although, 
I  have  absolutely  no  confidence  that 
the  current  Government  of  Burma  can 
be  trusted  to  administer  any  aid  pro- 
gram: how  can  we  continue  to  supply 
any  assistance  to  the  Burmese  Armed 
Forces. 

After  all,  it  is  only  the  armed  forces 
that  stand  between  democrswy  and  dic- 
tatorship. We  condenm  those  members 
of  the  armed  forces  that  would  main- 
tain their  privileged  positions  at  the 
price  of  shooting  their  own  citizens, 
and  we  call  upon  all  other  members  of 
the  Burmese  military  to  refuse  unlaw- 
ful orders  to  kill  innocent  protesters. 

Mr.  President,  now  is  the  time  for 
the  President  and  the  Secretary  of 
State  to  speak  out  against  the  rem- 
nants of  the  Ne  Win  regime  that  cling 
to  power  through  the  brutality  that 
occurred  in  August,  and  which  Is  now 
reoccurring.  And  now  is  the  time  to 
suspend  all  U.S.  aid  to  that  same  gov- 
ernment.* 


AMERICAN  MILITARY  MISSION 

•  Mr.  SIMON.  Mr.  President,  with 
one  administration  drawing  to  a  close 
and  another  soon  to  take  office,  it  is 
time  to  reevaluate  our  American  mili- 
tary mission  in  the  world.  Indeed,  de- 
fense has  become  a  major  issue  in  this 
Presidential  campaign.  In  a  recent 
column  I  wrote  for  newspapers  in  my 
State,  I  have  called  on  the  next  Presi- 
dent—whether Mike  Dukakis  or 
George  Bdsh— to  appoint  a  small 
group,  including  some  key  Members  of 
Congress,  to  conduct  a  study  of  our 
military  presence  abroad.  I  ask  to  have 
it  reprinted  in  the  Record. 

The  column  follows: 

A  Nation  ih  a  Military  Rut 

An  article  about  the  recent,  dramatic  trag- 
edy at  an  air  show  at  a  U.S.  base  In  Germa- 
ny, claiming  51  lives,  contained  a  paragraph 
mentioning  that  citizens  in  the  nearest  city 
had  been  complaining  about  air  noise  and 
other  activities  of  the  American  military 
presence. 

Within  a  day  or  two  of  that  tragedy.  I 
talked  to  someone  who  told  me  the  Ameri- 
can military  presence  in  Honduras  is  hurt- 
ing the  United  States  in  that  country  and 
destabilizing  that  nation.  Another  person 
told  me  that  the  American  air  base  in 
Athens  not  only  is  the  cause  of  serious  com- 
plaints; militarily  it  doesn't  make  sense  to 
have  an  air  base  within  the  city  limits  of  a 
major  city. 

I  recaU  being  stationed  in  the  Army  In 
Germany.  Too  frequently  our  service  per- 
sonnel, lonely  and  far  from  home,  indulged 
their  loneliness  in  drinking  too  much  and 
there  were  problems  In  the  communities. 

As  a  general  rule,  it  is  probably  better  not 
to  have  troops  at  another  nation  stationed 
within  a  sovereign  country. 

But  that  general  rule  breaks  down  when 
there  are  real  security  needs. 

In  South  Korea,  for  example,  we  have  ap- 
proximately 43,000  troops.  South  Korea  is 
much  healthier  economically  than  when  we 
got  involved  in  the  defense  of  that  country, 
but  the  Communist  dictator  in  North 
Korea.  Kim  II  Sung,  continues  to  make 
noises  that  sound  like  he  might  invade 
South  Korea. 

I  doubt  he  would,  but  pulling  out  Ameri- 
can troops  might  send  the  wrong  signal  and 
destabilize  that  area,  inviting  a  war. 

But  a  reexamination  of  what  commit- 
ments we  should  have  does  seem  in  order. 

We  are  now  roughly  20  percent  of  the 
world's  economy,  but  we  have  fundamental- 
ly the  same  military  commitments  we  had 
when  we  were  40  percent  of  the  world's 
economy. 

It  does  not  make  sense  that  the  United 
States  spends  6.7  percent  of  our  national 
income  on  defense,  almost  half  for  the  de- 
fense of  Western  Europe,  while  our  Western 
European  friends  spend  about  3.3  percent. 
That  made  sense  in  1950.  but  not  in  1988. 

How  can  we  reduce  some  of  our  responsi- 
bilities abroad  without  sending  the  wrong 
signal  to  the  Soviets? 

That  question  ought  to  be  part  of  an  over- 
all appraisal  that  is  even  more  fundamental. 

What  is  the  American  military  mission 
today?  Has  it  changed  as  the  world  has 
changed?  Should  it  change?  Our  mission 
should  Include  defending  our  Nation  and 
also  helping  to  provide  a  shield  for  other  na- 
tions that  might  be  threatened.  How  do  we 
most  effectively  carry  that  out  today? 
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I  hope  that  the  next  President  wUl  Imme- 
diately! appoint  a  small  group.  Including 
some  Igey  members  of  Congress,  to  reevalu- 
ate whtre  we  are  and  where  we  should  be. 

I  hear  talk,  for  example,  about  closing 
some  military  bases  within  our  country.  It  is 
possibl4  that  should  be  done,  but  It  Is  also 
possible  that  those  bases  should  remain 
open  and  some  forces  stationed  abroad 
shouldTbe  brought  back  to  fill  these  bases, 
reduclifg  our  presence  abroad,  and  at  the 
same  t^ne  cutting  back  on  our  costs  and  our 
trade  dfeflclt. 

Nations  get  in  ruts.  Just  as  individuals  do. 


Were 


n  a  military  rut,  and  we  should  ex- 


amine I  :arefully  how  we  should  change.* 


EN 


SUPPORT  OF  PEACE  AND 
DEMOCRACY  IN  BURMA 


•  Mr 

today 


•  Mr.  PELL.  Mr.  President,  over  the 
the  Biirmese  military  seized 
of  the  Government  in  Ran- 
Lnd  began  an  immediate  crack- 
on    demonstrators    seeking    a 
to   democracy   in   that   strife- 
country.     Reports    early    this 
indicate  as  many  as  83  people 
Already   have  been   killed  since 
In  at  least  one  case  demon- 
sought  refuge  in  the  U.S  Em- 
in  Rangoon  in  order  to  avoid 
deaths.  In  other  areas  of  the 
barricades  were  being  dismantled 
army,  while  Radio  Rangoon  an- 
a  decree  dissolving  national 
bodies,  banning  the  as- 
of  groups  of  more  than  five 
and  ordering  striking  workers 
return  to  work. 

President,     the     situation     in 
is  a  dangerous  one.  Burmese 
killing  Burmese  and  the  movement 
Is  being  systematically 
.  As  chairman  of  the  Senate 
Relations   Committee   I    de- 
his  violence  and  wish  to  express 
ccntinued  support  for  democracy 
Bu|Tna.  The  people  of  Burma  have 
a  long  time  for  the  restoration 
and  deserve  our  support 
effort. 
President,  in  August  I  cospon- 
Senate   Concurrent  Resolution 
expressing  the  opposition  of  the 
to  the  mass  killings,   arrests 
genial  of  humjm  rights  to  the 
of  Burma.  Today  I  wish  to  go 
as  further  supporting  the 
jf  the  people  of  Burma  to  deter- 
their  own  destiny.   I  therefore 
the  Department  of  State  in 
the  recent  killings  and  in 
support  for  the  restoration 
democracy  and  for  an  end  to  one- 
rule  in  Burma.  I  further  urge 
President  to  suspend  all  new  obli- 
and  to  withhold  disbursement 
foreign  aid  to  the  Government  of 
until  such  time  as  the  current 
are  rectified  and  a  multiparty 
of  government  is  instituted.* 
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Nastasi,  Sr..  on  the  occasion  of  his 
90th  birthday. 

Mr.  Nastasi  has  come  a  long  way  in 
his  life,  literally  and  figiiratively.  Bom 
in  Mirto,  Sicily,  he  emigrated  to  the 
United  States  at  age  15,  becoming  a 
citizen  10  years  later.  Arriving  un- 
schooled and  unskilled,  he  became 
with  hard  work,  faith,  and  discipline 
an  accomplished  and  renowned  builder 
of  fine  homes. 

A  classic  American  story,  Mr.  Presi- 
dent. But  from  personal  observation,  I 
have  to  say  that— in  my  view— his 
most  significant  accomplishment  is  his 
family.  Mr.  Nastasi  and  Angelina 
Malara,  his  wife  of  62  years,  boast  5 
children,  24  grandchildren,  and  9 
great-grandchildren.  To  his  offspring, 
he  has  passed  on  the  principle,  and 
the  living  example,  that  hard  work 
leads  to  success.  One  need  only  look  at 
his  children  and  grandchildren  to  see 
how  thoroughly  this  philosophy  has 
taken  hold.  All  of  them  have  achieved 
success  and  zie  making  their  own  con- 
tributions to  this  great  country. 

Thomas  Nastasi  is  a  shining  example 
of  the  American  Dream,  living  proof 
of  the  enduring  truth  of  the  values  of 
family,  hard  work  and  determination. 

Mr.  President.  I  know  that  my  col- 
leagues join  me  in  saluting  Thomas 
Nastasi.  Sr..  on  his  full  and  accom- 
plished life,  wish  him  a  very  happy 
birthday,  and  many,  many  more  to 
come.* 


THOMAS  NASTASI.  SR. 

D'AMATO.  Mr.  President.  I  rise 
to  honor  an  old  friend.  Thomas 


Guard  goes  on  to  include  the  selection, 
also  this  year,  of  the  210th  Engineer- 
ing Installation  Squadron,  out  of  Mln- 
neapolis/St.  Paul  lAP.  as  one  of  three 
Air  Guard  EI  units  to  receive  the  Air 
Force  Outstanding  Unit  Award  for 
1988. 

I  wish  to  extend  my  congratulations 
£Uid  thanks  to  these  hardworking  and 
dedicated  people— my  pride  in  their  ac- 
complishments can't  be  overstated. 
Mr.  President  I  would  be  remiss  if  I 
did  not  acknowledge  the  very  impor- 
tant work  and  services  of  the  Air 
Guard  Support  Center  at  Andrews 
AFB.  In  a  letter  to  me.  Brig.  Gen. 
Eugene  Andreotti  expressed  his  grati- 
tude to  the  worker  bees  as  he  put  it  at 
the  support  center.  Without  their  help 
and  assistance  Minnesota's  Air  Nation- 
al Guard  could  not  have  enjoyed  the 
recognition  it  has. 

So  it  is  with  great  pride  and  appre- 
ciation that  I  invite  my  colleagues  to 
join  me  in  applauding  the  achieve- 
ments of  the  Minnesota  Air  National 
Guard,  the  Support  Center  at  An- 
drews, and  all  guardsmen  and  women 
who  serve  this  country  with  dignity.* 


JOHN  W.  GALBREATH 


MINNESOTA  AIR  NATIONAL 
GUARD 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  call  the  attention  of  my 
colleagues  to  a  group  of  dedicated  indi- 
viduals committed  to  serving  their 
country  and  State  in  the  Minnesota 
Air  National  Guard 

Both  of  Minnesota's  flying  units,  the 
133rd  Tactical  Airlift  Wing.  Mtnneapo- 
lis/St.  Paul  lAP.  and  the  148th  Fight- 
er Interceptor  Group.  Duluth  lAP. 
were  awarded  this  year's  Air  Force 
Outstanding  Unit  Award.  I  must  tell 
you  that  I  am  very  proud  of  these 
people  for  their  accomplishments,  and 
what  makes  it  even  more  special  is  the 
fact  that  Minnesota  is  the  only  State 
that  can  claim  two  award  winning 
units  this  year. 

Minnesota  has  a  proud  history  of  ex- 
cellent service  and  notable  achieve- 
ment by  its  National  Guard.  In  1987 
the  109th  Aeromedical  Evacuation 
Flight,  assigned  to  the  133rd  Wing, 
was  recognized  as  the  Outstanding 
ANG  Medical  Unit  and  the  Outstand- 
ing Reserve  Forces  Medical  Unit.  Mr. 
President.  Minnesota's  achievements 
don't  stop  there  as  the  208th  Weather 
Flight,  which  supports  the  47th  Infan- 
try Division  in  St.  Paul,  was  selected, 
last  year,  as  the  Outstanding  Air 
Guard  Weather  Flight. 

Mr.  President  the  list  of  achieve- 
ments   and    awards    by    my    State's 


REMEMBERING  U.S.  POW/MIA'S 
IN  SOUTHEAST  ASLA 

•  Mr.  WIRTH.  Mr.  President.  13  years 
after  the  end  of  Vietnam  war,  there 
are  still  nearly  2,400  American  serv- 
icemen and  civilians  who  are  listed  as 
missing  in  action  [MIA]  in  Southeast 
Asia.  We  must  make  every  effort  to  de- 
termine the  fate  of  these  brave  indi- 
viduals, including  aggresively  investi- 
gating all  reports  of  live  sightings  of 
Americans  in  Vietnam.  We  owe  it  to 
the  families  of  these  missing  Ameri- 
cans, who  fought  so  valiantly  in  Amer- 
ican's longest  war.  to  work  for  the  full- 
est possible  accounting  of  those  indi- 
viduals still  missing  in  Southeast  Asia 
and  to  secure  the  repatriation  of  all 
recoverable  remains. 

I  was  pleased  to  join  my  Senate  col- 
leagues on  July  26.  1988,  in  Ainani- 
mously  passing  Senate  Joint  Resolu- 
tion 330  which  designated  September 
16,  1988,  as  "National  POW/MIA  Rec- 
ognition Day."  This  measure  serves 
the  important  and  dual  purposes  of 
maintaining  this  issue  in  the  forefront 
of  the  public  mind  and  assuring  the 
families  of  those  still  missing  that 
their  Nation  has  not  forgotten  the  sac- 
rifices nor  the  plight  of  their  loved 
ones. 

We  can  be  thankful  that  the  past 
few  years  has  brought  some  progress 
on  this  issue,  but  there  is  still  much 
yet  to  be  done.  We  must  continue  to 
pursue  all  reasonable  avenues  to 
obtain  the  answers  that  these  families 
deserve.  By  observing  "National 
POW/MIA  Recognition  Day,"  we  re- 
dedicate  ourselves  to  finding  those  an- 
swers.* 


•  Mr.  GLENN.  Mr.  President.  I  rise 
today  to  honor  the  memory  of  one  of 
Ohio's  most  distinguished  citizens,  the 
late  John  W.  Galbreath  of  Columbus. 

John  Galbreath,  bom.  raised,  and 
educated  in  Ohio,  lived  over  90  gener- 
ous and  vital  years.  To  refer  to  his 
career  as  that  of  "realtor"  is  to  under- 
state his  vocation.  John  was  a  build- 
er—he built  a  business,  John  W.  Gal- 
breath &  Co..  from  modest  beginnings 
in  1924  to  a  nationwide  enterprise;  he 
built  homes  and  he  built  whole  cities; 
he  built  a  chapel  at  Ohio  University 
and  a  housing  project  for  80,000 
people  in  Kowloon,  Hong  Kong;  he 
built  a  successful  professional  baseball 
team  and  a  stable  of  prizewinning 
racehorses. 

John  W.  Galbreath  built  up  and 
built  on  everything  he  touched,  which 
included  the  March  of  Dimes,  the 
Center  for  Science  and  Industry  in  Co- 
lumbus, and  funding  for  cancer  re- 
search, university  development,  schol- 
arships and  the  performing  arts.  He 
built  a  camp  for  children  and  facilities 
for  senior  citizens. 

John  W.  Galbreath  was  justly  hon- 
ored, during  his  lifetime,  for  his  many 
accomplishments  and  philanthropies. 
Outstanding  among  these  honors  are 
the  Horatio  Alger  Award  for  achieving 
success  through  hard  work,  honesty 
and  determination  in  the  tradition  of 
Horatio  Alger;  the  Christopher  Colum- 
bus Award  for  making  "a  great  contri- 
bution to  the  knowledge  and  welfare 
of  mankind"  by  exploring  new  fields 
of  endeavor;  and  the  Lifetime  Achieve- 
ment Award  of  the  United  States 
Olympic  Committee  for  outstanding 
achievement  in  the  field  of  sports. 

I  £un  proud  to  have  known  this  great 
Ohioan.  who  made  Columbus  the  hub 
of  his  successful,  far-flung  business 
empire  and  who  remained  loyal  all  his 
life  to  his  country,  his  State,  his  alma 
mater,  his  business  associates  and  col- 
leagues, and  his  friends  and  neighbors 
in  his  community.  I  am  proud  of  his 
lifetime  of  leadership  in  real  estate, 
marketing  and  management,  and  of 
his  lifetime  of  contributions  to  sports, 
education  and  the  arts. 

The  living  presence  of  John  W.  Gal- 
breath will  be  missed  in  Ohio,  but  all 
that  he  built  will  stand  as  a  living 
legacy  for  many  generations  to  come.  I 
ask  my  colleagues  to  join  me  in  salut- 
ing this  great  American  builder.  John 
W.  Galbreath.* 


ACLU  DEFENDED 

•  Mr.  SIMON.  Mr.  President,  in  my 
weekly  newspaper  column,  I  recently 
rebutted  a  column  by  Pat  Buchanan 
attacking  the  American  Civil  Liberties 
Union.  I  ask  unanimous  consent  to 
have  it  reprinted  in  the  Record. 
The  column  follows: 
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Going  to  Bat  roR  Basic  Freedoms 

My  friend,  columnist  Pat  Buchanan, 
writes  with  vigor.  Sometimes  he  is  vigorous- 
ly right  and  sometimes  he  is  vigorously 
wrong. 

The  other  day  he  had  a  column  attacking 
the  American  Civil  Liberties  Union.  That 
group  would  be  the  first  to  defend  his  right 
to  that  opinion. 

I  don't  agree  with  the  American  Civil  Lib- 
erties Union  on  some  of  their  positions,  but 
they  stand  on  behalf  of  unpopular  people 
and  positions  in  order  to  protect  our  basic 
liberties. 

They  perform  an  important  function  in 
our  society. 

They  are  joining  in  the  defense  of  Colonel 
Oliver  North.  I  believe  he  violated  the  law. 
but  I  also  believe  he  is  entitled  to  the  full 
protection  of  the  law  as  he  defends  himself, 
and  so  the  American  Civil  Liberties  Union 
defends  him. 

They  have  defended  the  right  of  Commu- 
nists, Ku  Klux  Klan  members  and  American 
Nazis  to  express  their  views  freely.  I  don't 
happen  to  agree  with  the  Communists,  the 
Ku  Klux  Klan  or  the  American  Nsuus,  but  I 
also  believe  freedom  of  speech  applies  to 
them,  and  I'm  grateful  there  are  those  out 
there  defending  basic  freedoms.  The  ACLU 
has  also  gone  to  bat  for  fundamentalist 
church  groups,  police  and  the  rights  of 
crime  victims. 

Right  now  the  ACLU  opposes  a  bill  of 
mine  that  simply  permits  the  television  in- 
dustry—without violating  antitrust  laws— to 
get  together  and  adopt  voluntary  standards 
to  reduce  violence  on  television.  Studies  are 
overwhelming  showing  that  the  excessive  vi- 
olence we  have  on  television  is  causing  some 
of  the  violence  in  our  society. 

The  ACLU  opposes  my  bill,  wrongly  I  be- 
lieve, and  I'm  pleased  that  some  prominent 
civil  libertarians,  including  Elmer  Gertz,  dis- 
agree with  their  stand. 

But  I  also  understand  their  position.  Any- 
thing that  in  any  way  affects  freedom  of 
speech  or  basic  freedoms  that  Americans 
have,  they  look  at  carefully. 

Frequently  that  means  defending  extrem- 
ists. And  frequently  that  means  drawing 
criticism  from  one  side  or  another  of  some 
of  the  most  polarizing  issues  of  the  day. 

But  they  continue  to  make  important  con- 
tributions to  defending  our  freedoms. 

I  assume  that  is  why  the  new  attorney 
general  appointed  by  President  Reagan, 
Dick  Thomburgh,  served  as  a  member  of 
the  board  of  directors  of  the  Pittsburgh 
chapter  of  the  American  Civil  Liberties 
Union. 

I'm  sure  Dick  Thomburgh  does  not  agree 
with  every  stand  the  ACLU  has  taken. 

But  I'm  reasonably  sure  that  he  a^ees 
with  me,  not  with  Pat  Buchanan,  that  the 
ACLU  does  an  important  job  in  protecting 
basic  American  liberties.* 


ORDER  FOR  FILING  MODIFICA- 
TION TO  AMENDMENT  3041 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Kennedy 
may  have  until  8  o'clock  p.m.  today  to 
modify— he  has  a  right  to  modify  the 
amendment  at  this  point,  does  he  not? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  he  may  have  until  8  o'clock  to- 
night to  submit  his  modification,  not- 


withstanding the  fact  the  Senate 
would  not  be  in  session.    

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mr.  President.  I  make 
that  point.  If  there  was  objection,  it 
would  mean  we  would  wait  until  the 
modification  arrived.  He  has  that 
right.  I  have  tried  to  contact  the  dis- 
tinguished Senator  from  Utah.  Mr. 
Hatch,  to  clear  it  with  him,  but  he  is 
not  available.  It  is  a  technical  modifi- 
cation in  any  event,  according  to  the 
Senator  from  Massachusetts.  It  does 
not  change  the  substance  of  the 
amendment.  There  is  no  reason  to 
wait  here  until  7,  7:30.  8  o'clock,  so  we 
have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  But  even  If  it  did  change 
the  substance  of  the  amendment 

Mr.  DOLE.  He  could  still  do  it. 

Mr.  BYRD  [continuing].  The  Sena- 
tor from  Massachusetts  would  have 
the  right  to  modify  his  amendment; 
am  I  not  correct? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  Mr.  President,  so  the 
permission  has  been  granted. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Amendment  No.  3041,  as  modified, 
to  amendment  No.  3040.  is  as  follows: 

In  the  pending  amendment,  strike  all 
after  "following:"  on  line  4,  and  insert  the 
following: 

•(E)(1)(A)  Any  retail,  service,  agriculture 
or  higher  education  employer  may.  in  lien 
of  the  minimum  wage  prescribed  In  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  of  such  employee  is  a  full- 
time  student  and  the  employer  was  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunties  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
section  6.  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sul>- 
section  the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  wUl  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  oppwrtunities  other  than 
those  employed  pursuant  to  this  subsection. 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk,  and  in 
doing  so  I  will  make  it  clear  that  I  am 
not  offering  a  cloture  motion  to  indi- 
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cate  either  explicitly  or  implicitly  that 
there  Is  a  filibuster  going  on.  I  do  not 
imply  there  is.  But  if  this  cloture 
motion  is  not  offered  today,  it  could  be 
offereq  tomorrow  which  would  mean 
that,  t^e  Senate  not  being  in  session 
on  Wednesday,  the  cloture  motion 
would  hot  mature  until  Friday.  And  I 
would  nope  to  have  the  vote  on  Thurs- 
day on  cloture,  not  because  there  is  a 
filibuster  going  on  but  to  preclude 
nongenmane  amendments.  If  cloture 
can  bei  Invoiced  on  Thursday,  it  may 
very  wiell  be  that  agreements  will  be 
reacheJ  in  the  meantime  that  would 
see  us  i;omplete  this  bill,  I  would  hope, 
by  Thi  rsday.  I  certainly  would  hope  it 
would  3e  done  by  Friday  of  this  week. 

So  t  lat  is  the  purpose  in  offering 
the  clo  Lure  motion  today. 

Mr.  DOLE.  Mr.  President,  wUl  the 
majorl  y  leader  yield  at  that  point? 

Mr.  I  lYRD.  Yes:  I  am  happy  to  yield. 

Mr.  I  )OLE.  I  appreciate  the  majority 
leader  indicating  that  for  the  record, 
becaus;.  as  the  Record  shows,  there 
has  be;n  less  than  7  hours  of  debate. 
There  is  no  effort  that  I  know  of  at 
this  point  to  In  effect  filibuster  the 
bill.  I  think  there  are  some  serious 
questions,  particularly  on  the  training 
wage  ahd  some  others.  But  I  think  the 
record  Is  clear. 

Agaiii,  in  addition  to  the  nonger- 
mane  i  mendments,  there  is  a  question 
of  fina  ly  adjourning  the  Congress  this 
year.  1  his  is  a  matter  that  was  on  the 
majorl'  y  leader's  "must"  list,  has  been 
for  mo  iths,  and  is  not  something  that 
he  broi  ight  in  at  the  last  moment. 

I  wot  lid  hope,  I  say  to  my  colleagues 
on  this  side,  that  they  would  not 
invoke  cloture  on  this  first  effort.  I 
would  ilso  hope  there  might  be  some 
way  to  bring  the  parties  together  on 
some  asreement  on  the  total  package. 

Mr.  3YRD.  Mr.  President,  the  dis- 
tlnguisied  Republican  leader,  when 
we  cal]  ed  this  bill  up  last  Thursday,  I 
think  i ;  was,  asked  me  if  I  had  any  in- 
tentior  of  offering  a  cloture  motion 
early  en.  I  said  I  will  not  offer  it  this 
week,  meaning  last  Thursday  or 
Friday  I  would  not  offer  it  today  if 
the  Stnate  were  going  to  be  in  on 
Wedne  xlay.  I  would  wait  until  tomor- 


row. That  would  give  me  a  cloture  vote 
on  Thursday.  But  in  view  of  the  fact, 
as  I  have  already  explained,  that  the 
Senate  will  be  out  on  Wednesday,  I 
offer  the  cloture  motion  at  this  time. 


MINIMUM  WAGE  RESTORATION 
ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business, 
and  then  the  cloture  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  837)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bUl. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXIII,  the  Chair  directs 
the  clerk  to  read  the  motion. 


CLOTURE  MOTION 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTDRE  MOTION 

We,  the  undersigned.  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  committee 
substitute  for  the  bill,  S.  837,  the  Minimum 
Wage  Restoration  Act  of  1987: 

Senators  Edward  M.  Kennedy,  Daniel  K. 
INOUYE,  Tom  Harkin,  Terry  Sanford,  Paul 
Simon,  Jay  Rocketeller,  Christopher 
Dodd,  Don  Riegle,  Bill  Proxmire.  Alan 
Cranston,  J.  Bennett  Johnston,  Patrick  J. 
Leahy,  Jeff  Bingaman.  Tom  Daschle,  Bill 
Bradley,  Harry  Reid,  and  Robert  Byrd. 


ORDERS  FOR  TUESDAY 

recess  until  9:30  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
morning  business 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 


two  leaders  on  tomorrow  under  the 
standing  order,  there  be  a  period  for 
morning  business  to  extend  until  the 
hour  of  10:30  and  that  Senators  may 
speak  therein  for  not  to  exceed  5  min- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

DEBATE  AND  VOTE  ON  NOMINATION 

Mr.  BYRD.  Mr.  President.  I  believe 
that  under  the  order  previously  en- 
tered, the  debate  on  the  nomination  in 
executive  session  Is  to  begin  at  10:30 
and  is  to  run  until  11  o'clock.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BYRD.  And  the  vote  is  to  begin 
at  11. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  again  correct. 

30-MINUTE  VOTE 

Mr.  BYRD.  Mr.  President.  I  have 
conferred  with  the  distinguished  Re- 
publican leader,  and  he  is  agreeable 
that  the  vote  could  run  for  30  minutes, 
and  I  ask  unanimous  consent,  there- 
fore, as  in  executive  session,  that  on 
that  roUcall  vote,  there  be  30  minutes 
and  that  the  call  for  the  regular  order 
occur  automatically  at  the  expiration 
of  the  30  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Republican  leader  have 
any  further  statement  or  any  business 
he  would  like  to  transact? 

Mr.  DOLE.  I  have  no  additional  busi- 
ness, and  no  further  statement. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend. 

Mr.  President.  I  move,  in  accordance 
with  the  order  previously  entered, 
that  the  Senate  stand  in  recess  until 
the  hour  of  9:30  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
6:54  p.m.,  the  Senate  recessed  until 
Tuesday,  September  20,  1988,  at  9:30 
a.m. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
September  20.  1988,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

SEPTEMBEai  21 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  resume  hearings  to  review  legislative 
implications  of  staff  concept  papers  to 
develop  the  framework  for  a  National 
Affordable  Housing  Act. 

SD-538 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  foreign  language 
competence  in  the  foreign  service. 

SD-419 
2:00  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-485 

SEPTEMBER  22 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  hearings  to  review  legisla- 
tive   Implications    of    staff    concept 
papers  to  develop  the  framework  for  a 
National  Affordable  Housing  Act. 

SD-538 
Commerce,  Science,  and  Transportation 
To  hold  hearings  to  examine  airline  con- 
centration at  hub  airports. 

SD-562 
Energy  and  Natural  Resources 
Business  meeting,  to  mark  up  pending 
calendar  business. 

SD-366 


Environment  and  Public  Works 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  hold  hearings  on  S.  2773,  to  author- 
ize fimds  through  fiscal  year  1992  for 
solid  waste  disposal  programs. 

SD-406 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-419 
2:00  p.m. 
Finance 
To  hold  hearings  to  examine  the  role  of 
the  Federal  Government  on  child  care 
services,     and     to     review     proposed 
changes   to   current   law   relating   to 
child  care  issues. 

SD-215 
Labor  and  Human  Resources 
Employment    and    Productivity   Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  amend  title  II  of  the  Job  Training 
Partnership  Act. 

SD-430 
SEPTEMBER  23 
10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
Foreign  Relations 
War  Powers  Subcommittee 
To  resume  hearings  to  review  the  War 
Powers  Resolution  of   1973  (P.L.   93- 
148). 

SD-419 

SEPTEMBER  26 
10:00  a.m. 
Environment  and  Public  Works 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  resume  hearings  on  S.  2773,  to  au- 
thorize funds  through  fiscal  year  1992 
for  solid  waste  disposal. 

SD-406 

SEPTEMBER  27 
9:30  a.m. 
Environment  and  Public  Works 
Hazardous  Wastes  and  Toxic  Substances 
Subcommittee 
To  hold  hearings  on  proposals  to  ad- 
dress asbestos  issues  in  public  build- 
ings. 

SD-406 
Governmental  Affairs 
To  resume  hearings  to  review  the  causes 
and  consequences  of  alcohol  abuse  and 
alcoholism  in  the  United  States. 

SD-342 

Veterans'  Affairs 

To  hold  joint  hearings  with  the  House 

Committee    on    Veterans'    Affairs    to 

review    legislative    priorities    of    the 

American  Legion. 

SD-I06 


SEPTEMBER  28 
9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
business. 

S-146,  Capitol 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  review  current  food 
prices  in  the  United  States. 

SR-332 

Banking,  Housing,  and  Urban  Affairs 

Housing  and  Urban  Affairs  Subcommittee 

To  resume  hearings  to  review  legislative 

implications  of  staff  concept  papers  to 

develop  the  framework  for  a  National 

Affordable  Housing  Act. 

SD-538 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  S.  2728.  to  permit 
coal  to  be  transported  in  foreign  flag 
vessels  between  the  States  of  Alaska 
and  Hawaii  without  regard  to  section 
27   of   the   Merchant   Marine   Act   of 
1920,  and  S.  2729,  to  allow  certain  for- 
eign-flag vessels  to  carry  passengers 
among  ports  in  Alaska  and  between 
points  in  Alaska  and  Seattle.  Washing- 
ton. 

SD-562 
Environment  and  Public  Works 
Water  Resources,  Transpwrtation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  the  use  of  Federal 
highway    rights-of-way    for    develop- 
ment of  magnetic  levitation  transpor- 
tation. 

SD-406 

Governmental  Affairs 

To    continue    hearings    to    review    the 

causes   and   consequences   of   alcohol 

abuse  and  alcoholism  in  the  United 

States. 

SD-342 

SEPTEMBER  29 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.  2313  and  S.  1998, 
bills  to  prohibit  the  Federal  Energy 
Regulatory  Commission  from  author- 
izing the  bypass  of  local  distribution 
companies     when     the     Commission 
deems  such  authority  is  required  by 
the  public  convenience  and  necessity. 

SD-366 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research,  and  General  Legis- 
lation Subcommittee 
To  hold  joint  hearings  with  the  House 
Committee  on  Agriculture's  Subcom- 
mittee on  Department  Operations,  Re- 
search,   and   Foreign    Agriculture    on 
critical  challenges  facing  agricultural 
research. 

SR-332 
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9:30  I 


Agrlciilture,  Nutrition,  and  Forestry 
Agr  cultural  Credit  Subcommittee 
Til  hold  oversight  hearings  on  the  Im- 
>lemenUtion     of     the     Agricultural 
::redlt  Act  of  1987. 

SR-332 
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SEPTEMBER  30 


OCTOBER  3 

2:00  p.m. 
Govermental  Affairs 
To     resume     hearings     on 
reform. 


regulatory 
SD-342 


OCTOBER  5 

10:00  a.m. 
Goverrunental  Affairs 
To  hold  hearings  on  S.  2721,  Federal  Ad- 
visory Committee  Act  Amendments  of 
1988. 

SD-342 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Rich- 
ard C.  Shelby,  a  Senator  from  the 
State  of  Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Come  now,  and  let  us  reason  togeth- 
er, saith  the  Lord:  though  your  sins  be 
as  scarlet,  they  shall  be  as  white  as 
snow;  though  they  be  red  like  crimson, 
they  shall  be  as  wool.— lsa.ia.h  1:18. 

God  of  Abraham,  Isaac,  and  Israel, 
abounding  in  mercy,  love,  and  grace, 
with  unspealcable  gratitude  we  hear 
the  word  of  the  prophet  Isaiah,  the 
promise  of  total  absolution  from  sin. 

Tomorrow,  Israel  celebrates  the 
most  holy  day  in  the  Jewish  year— 
Yom  Kippur— the  day  of  atonement. 
As  the  Senate  suspends  business  for 
that  day,  may  each  of  us  find  time  to 
join  our  Jewish  friends  in  fasting  and 
prayer  as  we  look  to  Thee  for  forgive- 
ness and  cleansing. 

We  pray  this  in  the  name  of  the 
Messiah,  the  Reconciler,  God's  infinite 
remedy  for  man's  perpetual  need. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerli  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  20, 1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Richard  C. 
Shelby,  a  Senator  from  the  State  of  Ala- 
bama, to  perform  the  duties  of  the  Chair. 
John  C.  Stenmis, 
President  pro  tempore. 

Mr.  SHELBY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of 
the  Republican  leader  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  I  yield  the  floor. 


AMERICA'S  GREAT  FUTURE  IN 
SPACE  EXPLORATION 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  sixth  in  a  series  of  speeches  this 
Senator  is  giving  on  the  floor  of  the 
Senate  on  why  Americans  should  be 
happy  about  their  future,  regardless 
of  who  wins  the  election  in  November 
or  whether  we  have  an  economic  reces- 
sion or  even  a  first-class  depression. 

Today,  let  us  consider  the  dazzling 
future  of  the  coming  space  age.  This 
Senator  has  consistently  criticized 
what  I  view  as  excessive  and  wasteful 
spending  on  the  space  program.  Of 
course,  I  agree  that  our  country 
should  help  lead  the  world  into  space 
exploration.  But  I  believe  the  world 
should  help  us  pay  for  it.  Our  manned 
visit  to  the  Moon  was  certainly  a 
smashing,  thrilling  success.  It  estab- 
lished America  as  No.  1  in  space.  How 
much  better  it  would  have  been  if  this 
had  been  a  multinational,  internation- 
al travel  to  the  Moon.  And  how  much 
cheaper.  Henceforth,  we  can  and 
should  build  worldwide  cooperation, 
mutual  respect,  constructive  interde- 
pendence with  our  space  program.  In 
doing  this  we  will  use  international  sci- 
entific as  well  as  economic  resources 
that  will  enable  us  to  explore  space 
more  swiftly  and  fuUy  than  if  we  insist 
on  going  alone. 

The  fruits  of  space  travel  may  be 
great  for  mankind.  The  spinoffs  could 
eventually  be  substantial.  So  why 
should  we  not  do  it  alone  or  at  least  do 
it  first  and  gain  the  benefits  for  Amer- 
ica? Answer:  Because  there  is  no  way 
we  can  keep  away  from  other  coun- 
tries whatever  we  learn  from  space  dis- 
covery that  has  practical  material  ap- 
plication. After  all,  what  has  hap- 
pened to  every  material  benefit  we 
have  derived  from  our  American 
funded  space  program  to  date?  It  has, 
without  exception,  been  exploited 
promptly  and  fully  by  other  nations, 
especially  by  the  Japanese  and  Ger- 
mans. So  why  not  bring  the  Japanese 
and  the  Germans  and,  yes,  the  Rus- 
sians in  on  the  high  cost  of  the  explo- 
ration? 


Is  this  something  that  will  pay  off 
only  centuries  from  now.  or  several 
thousand  years  in  the  future?  Or  can 
we  expect  some  tangible  benefits  in 
the  next  30  or  40  years?  The  most  im- 
mediate benefit  would  cost  a  bundle, 
while  providing  minimal  benefits  for 
us  earthlings.  NASA's  $30  billion  space 
station— or,  as  the  New  York  Times 
has  put  it,  the  "space  palace"— would 
permit  the  development  of  pharma- 
ceutical products  and  the  fabrication 
of  new,  stronger,  lighter  metal  alloys 
in  a  gravity-free  environment. 

The  HUD  Independent  Offices  ap- 
propriation bill  for  1989,  which  Con- 
gress has  passed  and  the  President  has 
signed,  provides  less  than  the  Presi- 
dent requested  for  the  "space  palace," 
but  enough  to  keep  the  $30  billion 
project  alive.  In  the  judgment  of  this 
Senator,  Congress  would  have  been 
wiser  to  drop  funding  for  the  big  space 
station  and  to  encourage  the  private 
enterprise  in  Houston,  TX.  The  $30 
billion  "palace"  will  require  token  con- 
tributions by  some  European  nations 
and  Japan  of  around  10  percent  with 
90  percent  coming  from  Uncle  Sugar. 

In  any  event,  whether  we  go  tourist 
or  luxiu-y  class,  the  U.S.  space  commit- 
ment is  clear.  This  year,  both  candi- 
dates for  President  are  talking  first 
class  for  space  and  damn  the  cost. 
When  either  one  takes  office,  whoever 
wins  in  November  may  settle  for  the 
tourist  fare,  which  just  means  it  will 
take  a  few  years  longer  and  cost  sever- 
al tens  of  bUlions  less.  But,  in  any 
event,  we  are  on  our  way  to  space.  At 
the  very  least,  this  means  an  improve- 
ment in  a  wide  variety  of  products 
that  serve  us  here  on  Earth— particu- 
larly in  the  field  of  medicine.  At  the 
most,  it  will  mean  the  beginning  of 
colonies  in  space. 

Many  trillions  of  dollars  and  a  gen- 
eration or  10  down  the  line.  Jack  Kent 
Cookes  and  Donald  Trumps  of  that 
future  age  may  have  their  estate  a  mil- 
lion miles  or  so  out  in  space.  They 
would  be  equipped  with  their  own  im- 
maculate, scented  atmosphere  and 
with  lawns  and  swimming  pools  as  well 
as  majestic  palaces.  Perhaps  Mr. 
Cooke  could  even  move  the  Redskin 
training  camp  from  Carlisle,  PA,  to  a 
cozy  little  tract  a  million  miles  in  the 
sky.  After  all,  what  good  is  it  to  be  a 
billionaire  or  a  trillionaire  if  you 
cannot  flaunt  it  a  little? 

Then  could  come  the  great  coloniza- 
tion of  space.  Impractical?  Too  far 
out?  Consider:  A  Member  of  the 
Senate  could  occupy  his  little  home- 


9  TTiis  "bullet"  symbol  identifies  statements  or  insertions  whicii  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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stead  a  million  miles  in  the  sky.  He 
could  travel  at  the  speed  of  light,  and 
zoom  to  the  Senate  floor  in  less  than  6 
seconds.  Why  not?  The  speed  of  light 
is  186.000  miles  per  second.  That 
meani  light  moves  a  million  miles  in 
Just  under  6  seconds.  A  future  Senate 
chaplain  like  our  esteemed  Chaplain 
Halverson  could  literally  streak  in 
from  the  heavens  every  morning  to  de- 
liver t  he  morning  prayer. 

In  >etween  this  wild  fantasy  and 
dollar  and  cents  reality  is  the  prospect 
that  !  pace  may  in  fact  ultimately  be 
manJtind's  future— perhaps  far-off 
futur^— home.  The  possibilities  are  so 
awe  inspiring  that  many  Americans 
tell  us  to  forget  such  prosaic,  spoil- 
sport considerations  as  to  when  and 
how  w  e  can  afford  this  glorious  future. 

In  the  latest  issue  of  U.S.  News  & 
World  Report.  Daniel  Boorstln.  the  Li- 
brarian  of  Congress  emeritus,  put  it 
this  w  ly: 

To  make  the  most  (of  this  discovery  of 
space)  we  must  free  ourselves  from  obses- 
sion with  desired  goals.*  •  •  The  god  of  cost 
effects  eness  Imprisons  us  In  a  world  of  deja 
vu.  W^  must  recapture  the  zest  for  the 
quest. 
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;ourse.  this  Senator  vigorously 
with  those  who  call  for  this 
leap  into  the  future.  Cost  effec- 
tiveness makes  sense  to  me. 

Mr.    President,    whoever   wins 

1  *residential    and    congressional 

wUl    not   really   make   that 

difference  in  making  outer  space 

or  useful  or  even  more  or 

ekpensive  for  Americans  present 

f uti  ire.  In  any  event,  come  recession 

del  ression.  our  future  will  be  daz- 

;ndefinite,  but  dazzling. 


MORNING  BUSINESS 

ACTING  PRESIDENT  pro  tem- 
Jnder  the  previous  order,  there 
npw  be  a  period  for  the  transac- 
moming  business  for  not  to 
beyond  10:30  a.m..  with  Sena- 
permitted  to  speak  therein  for  not 
5  minutes  each. 


cf 


exc  ;ed 


ATMOSPHERIC 
CONTAMINATION— VII 

Mr.  Stafford.  Mr.  President,  the 
evidence  is  in.  Atmospheric  contami- 
natior  has  killed  the  spruce  and  fir 
trees  c  n  the  peak  of  Mount  Mitchell  in 
North  Carolina,  just  as  it  has  killed 
the  fdrests  on  the  peak  of  Camels 
Hump  in  my  own  State  of  Vermont. 

We  ( !an  argue  whether  the  killer  pol- 
lution has  been  acid  rain  or  ozone,  or  a 
combii  lation  of  the  two  with  other  pol- 
lutant;. But,  there  is  no  longer  any 
credib  e  dispute  that  acid  deposition  is 
causing  massive  damage  throughout 
North  lAmerica  and  Europe. 

Mouht  Mitchell  is  the  highest  point 
east  o '  the  Rockies.  Located  about  45 
minut;s  from  Asheville,  the  mountain 
Is  a  p'otected  wilderness  area  remote 
from  i  ny  industrial  center. 


Because  It  is  so  remote  and  so  pro- 
tected, scientists  have  been  monitoring 
the  air  quality  there  for  years.  This 
spring  and  summer  they  found  that, 
for  3  months,  the  mountain  was 
bathed  in  clouds  as  acid  as  lemon  juice 
and  vinegar.  And,  ozone  levels  were 
high.  Similar  conditions  existed  at  six 
other  mountains  along  the  Black 
Mountain  Range. 

Dr.  Robert  Bruck,  who  reported  on 
these  events,  said  that  in  1984,  less 
than  1  percent  of  the  trees  were  dead. 
The  death  rate  of  trees  on  Mount 
Mitchell  had  risen  sharply,  as  it  had 
all  along  the  ridge,  through  last  year. 
Then,  on  July  19,  1988,  he  reported, 
the  death  rate  was  greater  than  99 
percent— and  that  went  for  all  seven 
mountains  on  the  ridge  that  he  has 
studied. 

The  news  is  even  worse  than  that. 
The  soil  itself  has  been  poisoned  in 
the  area.  Lead  levels  in  the  soils  are 
150  times  greater  than  in  the  soil 
below.  The  aduminum  levels  are  thou- 
sands of  times  greater. 

The  damage  was  inflicted  by  con- 
tamination of  the  atmosphere. 

Acid  rain  is  caused  by  oxides  of  sul- 
phur dioxide  and  nitrogen,  which  are 
converted  into  sulfuric  and  nitric  acids 
after  they've  been  in  the  air  for  a  few 
hours  or  a  few  days.  Levels  of  both  sul- 
phur dioxide  and  oxides  of  nitrogen 
have  declined  from  their  historic 
highs  of  the  I970's,  but  their  levels 
remain  high  enough  to  constitute 
threats  to  human  health  and  the  envi- 
ronment. 

The  rain  that  falls  through  the  East- 
em  United  States  and  much  of  the 
West,  as  well,  is  at  least  5  times  as 
acidic  than  normal— and  it  may  be  10 
or  15  times  as  high. 

The  result  is  that  lakes  and  streams 
have  become  more  acidic  and  they 
have  been  damaged  to  the  extent 
that— in  too  many  cases— they  can  no 
longer  sustain  plant  and  fish  life. 

And,  it  is  not  only  plants  and  fish 
that  have  suffered. 

While  we  still  do  not  have  all  the  an- 
swers, scientists  tell  us  when  acid- 
based  air  pollution  increases,  so  do  the 
rates  of  wintertime  illnesses  and  mor- 
tality of  humans.  The  soup  of  air  pol- 
lutants that  is  becoming  all  too 
common  in  this  country  injures  the 
health  not  only  of  the  very  young  and 
the  very  old  and  those  with  respirato- 
ry diseases,  but  also  those  who  are 
healthy  and  strong. 

More  than  35  million  Americans  live 
in  dirty  air  areas  of  this  Nation  that 
not  only  do  not  meet  existing  air  qual- 
ity stauidards,  but  where  the  air  qual- 
ity has  declined  since  1981.  More  than 
100  million  Americans  are  breathing 
air  that  does  not  meet  the  Federal 
health  standards. 

In  addition,  researchers  have  demon- 
strated adverse  health  effects  of  levels 
of  exposure  to  air  previously  presumed 
to  be  safe.  Pediatricians  have  told  us 


that  we  should  reduce  the  levels  of 
sulphur  dioxide  and  oxides  of  nitrogen 
to  prevent  continued  injury  to  healthy 
infants. 

Each  and  every  year,  for  20  to  40 
years,  this  Nation  has  produced  up  to 
400  pounds  of  sulphur  and  nitrogen 
oxides  for  every  man,  woman,  and 
child  in  the  country.  It  is  unlikely  that 
either  the  people  of  this  Nation  or  our 
environment  can  continue  to  absorb 
that  level  of  insult  to  our  well-being. 

The  danger  to  the  health  of  Ameri- 
cans is  serious  and  pervasive.  There  is 
no  choice  but  to  breathe  the  air— 
whether  it  is  clean  or  dirty.  We  know 
it  is  too  dirty  in  too  many  places,  and 
the  evidence  is  compelling  that  we  are 
long  past  the  time  when  action  is  nec- 
essary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  variety  of  materials  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  STAFFORD.  Mr.  President,  to- 
morrow I  propose  to  discuss  the  role  of 
oxides  of  nitrogen  and  ground  level 
ozone  in  our  continuing  examination 
of  atmospheric  contamination. 
Exhibit  I 

COMPARISON  OF  AIR  POLLUTION  LEVELS  AND  DEPOSITION 
RATES  BETWEEN  FORESTED  AREAS  IN  WEST  GERMANY 
AND  THE  UNITED  STATES 


PDllutint 


AMraiMg  period 


Genm-      United 
ny>       Stales' 


Onne  (ppb) Annual  mente 36-41  40-50 

Haiimum  peak    115-180  85-120 

Precmlation  (pH) Annual  aveoge 4.2-4.6  4.2-4.7 

Ooud  Events  (pH)     Minimum  (teened  pH —  2.2-2.1 

Total  Sulfate  Dep  (Wet        Annual 70-125  100-400 

and  Dry)  (kj/tia-Yr) 

NiUateOep  (Kfelonly)       AnnuH 22-48  50-200 

(kg/ha-Vr) 

■  Forested  areas  sl«mng  dedrne  symptoms  in  souttieni  Germany 
'  Various  mountains  in  Itie  eastern  United  States  nntiere  tree  damage  is 
bemg  observed 

Sources:  From  Various  Tallies.  "Aad  Deposition  Studies,"  Ebasco  Servxxs 
Incorporated,  prepared  for  ttie  Business  RoundtaUe  Fnvmmment  Task  Force, 
(New  Yorti  Eliasco  1986).  "Lmsut  a(  Forests  to  Gaseous  Ait  Pokitants  and 
Clouds.  Mountain  Ooud  Omistiy  Project,  Voker  A.  Mohien,  June  1987; 
"Tedvtical  Report,  Spnxx-Fir  Researdi  Cooperative,"  Mardi  1988. 


1986  FOREST  DAMAGE  IN  WEST  GERMANY  BY  SPECIES  AND 
DAMAGE  CLASS 


(hi  percent] 


Damage  stage       Spruce    nne     F>     Beedi    Ott     Olliers     Total 

Undamaged  459    460     171      399    393       658      46.3 

Sligntly  damaged 32.4    395    22.5      41.2    41.2       245      34.8 

Moderately 

damaged 20.1     13.1     491      17.5     187         8.5      17.3 

Seriously  damaged 

or  dead  16      1.4     11.4        1.4      0.8         1.2        1.6 

All  damage 
OXSB 54.1     54.0    82.9      601     60.7       34.2      S3.7 

Sourer  Watediadensertieliung  1986,  Bundesnrnsterium  tier  Emaelraig. 
Landinrtsctialt  and  Forsten.  Table  5 

Mr.  STAFFORD.  Mr.  President,  I 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 


SIGNIFICANT  CONTRIBUTIONS 

Mr.  SIMON.  Mr.  President,  first  let 
me  note  that  the  two  who  preceded 
me  are  two  who  are  retiring  from  this 
body.  Senator  Stafford  and  Senator 
Proxmire. 

Just  as  Senator  Stafford  was  speak- 
ing today  about  protecting  our  envi- 
ronment, he  has  been  on  this  floor 
talking  about  education,  protecting 
our  children,  and  all  the  other  things. 
He  has  made  a  very,  very  significant 
contribution  to  this  body  and  to  this 
Nation. 

Senator  Proxmire  has  also.  This 
morning.  Senator  Proxmire  was  a 
little  less  down  to  earth  than  he  usual- 
ly is,  but  as  usual,  he  was  thought  pro- 
voking. 

We  will  miss  both  of  our  colleagues 
in  the  coming  years. 

Mr.  STAFFORD.  Mr.  President,  if 
the  Senator  will  allow  me  simply  to 
say  how  much  I  appreciate  his  very 
kind  words  this  morning.  I  admire  the 
Senator  and,  therefore,  what  he  says 
means  a  great  deal  to  me. 

Mr.  SIMON.  I  thank  my  colleague 
from  Vermont. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada. 


ELECTION  YEAR  CONVERSIONS 

Mr.  REID.  Mr.  President,  election 
year  conversions  are  really  curious 
things.  We  hear  now  the  Republican 
Presidential  nominee  claiming  to  be  a 
friend  of  the  environment  while  being 
the  second  in  command  of  an  adminis- 
tration that  has  overseen  the  worst  en- 
vironmental record  this  country  has 
ever  known.  This  is  the  same  adminis- 
tration that  brought  us  the  likes  of 
James  Watt  and  Arme  Gorsuch  Bur- 
ford  to  protect  and  care  for  our  public 
lands  and  environment.  This  is  the 
same  administration  that  brought  us 
President  Reagan's  proclamation  that 
"trees  cause  pollution."  And  now  in 
these  waning  years,  this  same  adminis- 
tration gives  us  the  wisdom  of  Interior 
Secretary  Donald  Hodel  to  rely  upon. 

I  refer  to  the  recent  interest  Mr. 
Hodel  has  expressed  with  regard  to 
our  Nation's  premier  park— Yellow- 
stone National  Park. 

Personally,  it  is  hard  for  me  to  be- 
lieve that  this  is  the  same  man  who 
only  2  years  ago  tried  to  stand  in  the 
way  of  the  creation  of  the  Great  Basin 
National  Park  in  Nevada  by  stating 
that  more  study  was  needed.  The 
Great  Basin  Area  had,  in  fact,  been 
continuously  studied  for  almost  60 
years  and  had  been  recommended  for 
national  park  status  on  several  occa- 
sions. 

And  yet,  Mr.  Hodel  has  now  become 
the  great  defender  of  our  national 
parks.  Unfortunately,  it  took  a  major 
forest  fire  to  get  his  attention. 

A  few  weeks  ago,  Mr.  Hodel,  began 
to  criticize  the  let  bum  policy  that  our 
public  lands  agencies  generally  follow 


in  wild  forested  areas.  This  policy 
which  generally  serves  the  forest  and 
environment  well,  has  gotten  out  of 
hand.  Such  a  policy  may  demand  some 
revision.  However,  that  decision  needs 
to  be  made  through  close  consultation 
with  our  foresters  and  wildlife  experts. 
Unfortunately,  Mr.  Hodel  is  not 
among  those  experts. 

However,  to  harp  on  the  let  bum 
policy  really  begs  the  real  question. 
That  question  is  lack  of  fimding. 

In  1979,  Congress  asked  the  Forest 
Service  to  develop  a  model  which 
would  predict  the  most  efficient  level 
to  fund  activities  before  a  fire  starts. 
The  1982  budget  submitted  by  Presi- 
dent Carter  proposed  $181,105,000. 
This  was  amended  by  the  Reagan  ad- 
ministration to  provide  $162,380,000— 
13  percent  under  the  efficient  level. 
On  the  average,  this  administration 
has  underfunded  fire  presuppression 
activities  by  21  percent. 

As  for  firefighting  funding  requests 
in  the  Park  Service,  the  Congress  had 
to  increase  funding  by  $10  million  in 
1988  and  $5.5  million  in  1989  above  the 
Service's  budget  request.  In  the  same 
vein,  the  Bureau  of  Land  Management 
firefighting  funding  had  to  be  in- 
creased by  Congress  $73.9  million  in 
1988  and  $26.9  in  1989. 

Perhaps  if  Mr.  Hodel  was  as  con- 
cerned as  he  claims  to  be  regarding 
the  Yellowstone  forest  fires,  he  would 
have  seen  to  it  that  the  agencies  under 
his  direction  had  the  monetary  re- 
sources to  handle  the  fires. 

Yes,  election  year  conversions  are 
curious  things. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


KRISTALLNACHT 

Mr.  DANFORTH.  Mr.  President,  No- 
vember 9-10,  1988,  marks  50  years 
since  the  Nazi  pogroms  in  Germany 
and  Austria  known  as  KristaUnacht, 
the  Night  of  the  Broken  Glass. 

KristaUnacht  was  a  night  of  violence 
directed  against  Jews,  which  signaled 
the  beginning  of  the  Holocaust.  Nazi 
storm  troopers  and  Nazi  supporters 
rampaged  through  Jewish-owned  busi- 
nesses and  synagogues,  breaking  win- 
dows, looting  stores,  burning  buildings, 
and  attacking  Jewish  men  and  women. 
The  pogrom  left  approximately  100 
Jews  dead,  7,500  Jewish  businesses  de- 
stroyed, and  275  sjmagogues  razed  or 
burned.  Thirty  thousand  Jewish  men 
were  arrested  and  sent  to  concentra- 
tion camps. 


KristaUnacht  was  met  with  inunedi- 
ate  and  widespread  condemnation 
throughout  this  country.  As  an  exam- 
ple of  the  news  reporting  of  that  time. 
I  would  like  to  read  into  the  record  an 
editorial  from  the  St.  Louis  Globe- 
Democrat,  November  12,  1938: 

Accustomed  as  we  are  to  witnessing  an 
almost  constant  parade  of  anti-Semitic  vio- 
lences in  the  land  of  vaunted  culture,  the 
latest  outbreak  was  so  savage  In  its  oper- 
ation, so  flimsy  in  its  immediate  excuse  and 
so  palpably  condoned  by  the  government, 
that  we  stand  in  horror  at  this  outbreak  of 
savagery.  ClviUzatlon  has  progressed  only  a 
little  since  Attlla,  If  it  permits  for  long  such 
inhumanity. 

Mr.  President,  recaUing  KristaU- 
nacht reminds  us  of  the  brutish  and 
cruel  acts  which  mtm  is  capable  of 
committing.  KristaUnacht  was  only 
the  beginning  of  the  long  nightmare 
of  the  Holocaust.  It  goes  without 
saying  that  Jews  wUl  not  forget  the 
Holocaust,  that  they  wiU  always  recaU 
their  most  awful  time  of  persecution, 
that  they  will  forever  remember  the  6 
million  men,  women,  and  chUdren 
whose  lives  were  extinguished.  It  is 
equaUy  important  for  Christians  to  re- 
member, to  consider  the  meaning  of 
our  own  faith,  and  to  contemplate  how 
this  appalling  thing  could  have  hap- 
pened. 

This  past  weekend  we  were  given 
one  more  reason  to  remember  KristaU- 
nacht by  the  act  of  two  young  vandals 
in  New  York.  Two  boys,  aged  12  and 
15,  broke  into  a  Brooklyn  synagogue, 
set  fire  to  five  Torah  scrolls,  and 
painted  more  than  a  dozen  swastikas 
on  the  ceiling,  walls  and  on  the  vol- 
umes of  a  Talmud.  The  desecration  of 
a  synagogue  in  Brooklyn  may  not  com- 
pare with  the  barbarity  of  the  Holo- 
caust, but  it  cannot  be  dismissed  as  a 
youthful  prank.  It  was  an  act  of 
hatred  and  ignorance. 

Fifty  years  is  not  a  long  time  in  his- 
tory, but  it  may  as  weU  be  an  eternity 
if  our  chUdren  are  not  taught  the  les- 
sons of  the  past.  The  Senate  is  remem- 
bering KristaUnacht  today  to  encour- 
age reflection  on  the  Holocaust.  We 
remember  KristaUnacht  today  in 
order  to  restate  that  nazism  and  its 
brutality  are  in  absolute  contradiction 
to  our  most  basic  beliefs.  We  remem- 
ber KristaUnacht  today  to  help  teach 
OUT  children  about  the  potent  and  de- 
structive evil  of  prejudice. 

As  reported  in  the  New  York  Times 
yesterday,  when  the  plain  pine  coffin 
carrying  the  burned  Torah  scrolls 
passed  by,  a  father  held  up  his  young 
son  by  the  shoulders  and  shouted  in 
Yiddish,  "Look— look  and  remember." 

Mr.  President,  we  must  remember, 
and  we  must  teach  our  chUdren  what 
happened  on  that  terrible  night  50 
years  ago. 

A  DAY  or  REKEMBRANCE 

Mr.  CRANSTON.  Mr.  President,  in  a 
few  short  weeks,  miUions  of  people 
throughout  the  world  wiU  solemnize 
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the  5  )th  anniversary  of  one  of  the  cen- 
tury'f  most  horrendous  events.  On  the 
of  November  9  and  10.  1938. 
Hitler  and  his  Nazi  party  re- 
to  all  the  world  the  true  depth 
^eir  evil  intentions  when  they 
plainclothes  storm  troopers, 
agents,  and  SS  men  on  the 
Jewish  people  of  Germany  and  Aus- 
tria. [Pretending  to  be  "civilians"  ex- 
press ng  the  nation's  "patriotic" 
f ervo  ■,  these  government-sanctioned 
instruments  of  Nazi  terror  arrested 
thousands  of  Jews,  axed  windows,  de- 
molished furnishings,  wrecked  houses, 
smasl  led  store  fronts,  looted  merchan- 
dise, and  torched  synagogues.  Trag- 
ically, for  all  concerned,  most  non- 
Jewish  neighbors  stood  passively  by 
and  y  atched. 

Th^  Nazis  called  this  event  Kristall- 
nachl  or  Night  of  the  Broken  Glass. 
The  American  press  dubbed  it  Black 
Thursday.  Many  people,  familiar  with 
the  ihyslcal  attacks  against  Jews  in 
Czariit  Russia,  called  it  the  Night  of 
the  F  ogroms.  The  truth  is  that  no  lan- 
guagi  has  words  sufficient  to  describe 
the  o  itrages  committed  on  those  terri- 
ble n  ghts,  early  portents  of  far  worse 
thing  5  to  come. 

Kri  stallnacht  was  not  the  beginning 
of  the  Nazis'  virulent  anti-Semitism, 
but  it  marked  an  intensification  of 
Hitlei  -'s  demonic  efforts. 

Prom  his  very  first  days  in  power  5 
years  before,  Adolf  Hitler  had  begim  a 
campaign  against  German  Jews— en- 
couraging boycotts  of  Jewish-owned 
shops,  eliminating  all  Jews  from  civil 
servi(  e  jobs,  cultural  organizations  and 
the  n  ilitary.  and  mandating  identifica- 
tion ( ards  for  Jews.  But  Kristallnacht 
reveaed  that  the  penalties  and  pun- 
ishments that  he  sought  to  impose 
woul(  I  not  be  limited  to  legal,  economic 
or  so<  ial  life. 

Kristallnacht  represented  the  first 
orgarized,  widespread  use  of  violence 
against  the  Jewish  community.  By 
Priday  morning.  November  II,  nearly 
100  J?ws  were  dead,  7,500  Jewish  busi- 
nesses had  been  destroyed.  275  syna- 
gogues had  been  razed  or  burned,  and 
30.00  1  Jewish  men  had  been  arrested 
and  s  ent  to  the  German  concentration 
camp  3  of  Dachau,  Sachsenhausen,  and 
Buch  snwald. 

An: '  doubts  the  world  may  have  had 
aboui  the  Nazis'  intentions  to  continue 
this  )rutal  and  bestial  course  should 
have  vanished  when,  within  a  few  days 
after  the  tvent,  Herman  Goering 
issued  a  decree  eliminating  the  Jews 
from  German  economic  life.  It  levied  a 
25-percent  flight  tax  on  all  Jewish 
prop<  rty  being  removed  from  German 
territ  ory.  And  it  fined  the  Jewish  com- 
muni;y  I  billion  marks— $400  million. 
Goerng  expropriated  all  remaining 
Jewish  businesses  by  transferring 
their  ownership  to  Aryan  hands.  Thus, 
Jews  were  not  only  robbed,  assaulted, 
and  I  lurdered,  they  were  made  to  pay 


huge  fines  while  having  their  econom- 
ic lifelines  cut. 

What  followed  in  the  years  after 
Kristallnacht  the  whole  world  now 
knows:  The  Nazis  murdered  more  than 
6  million  Jewish  men,  women,  and 
children.  Their  deaths,  and  the  condi- 
tion of  the  tens  of  thousands  who 
managed  to  survive  the  concentration 
camps,  made  clear  the  Nazis'  limitless 
depravity. 

Mr.  President,  there  are  many  rea- 
sons why  we  remember  these  events. 
Perhaps  the  best  expression  of  these 
reasons  comes  from  the  U.S.  Holo- 
caust Memorial  Council,  which  is  orga- 
nizing the  commemoration  of  Kristall- 
nacht and  other  "days  of  remem- 
brance." The  Council  keeps  as  its  guid- 
ing principle  the  motto  "for  the  dead 
and  the  living  we  must  bear  witness." 

So.  we  remember  in  order  to  honor 
those  who  suffered  at  the  hands  of  the 
Nazis.  And  we  remember  in  order  to 
make  sure  that  nothing  like  Kristall- 
nacht. like  the  Holocaust,  like  the 
Third  Reich,  ever  happens  again. 

Finally,  it's  particularly  appropriate 
that  we  remember  today  because  at 
sundown  tonight,  Jews  around  the 
world  will  be  congregating  for  the  cele- 
bration of  Yom  Kippur,  the  most 
solemn  day  of  the  Jewish  liturgical 
year,  a  day  of  atonement  and  reflec- 
tion for  the  living  and  a  day  of  remem- 
brance for  the  departed. 

Mr.  WEICKER.  Mr.  President,  when 
we  look  back  on  the  Nazi  era  we  so 
often  focus,  with  reason,  on  the  horrif- 
ic final  solution.  It  has  no  parallel  in 
history.  But  the  atrocities  that  preced- 
ed the  extermination  of  millions  in  the 
death  camps  deserve  to  be  remem- 
bered as  well.  They  have  much  to 
teach  us  about  legalized  terror  prac- 
ticed on  a  people  by  their  own  govern- 
ment. And  so,  with  other  of  my  col- 
leagues, I  wish  to  commemorate  the 
50th  anniversary  of  Kristallnacht,  the 
Night  of  the  Broken  Glass. 

Mr.  President,  the  windows  weren't 
the  only  things  shattered  the  evening 
of  November  9-10,  1938.  Entire  lives, 
entire  futures  were  treated  like  just  so 
much  plate  glass.  For  Jews  residing  in 
Germany  and  Austria,  it  was  the  be- 
ginning of  the  end.  The  crescendo  of 
Nazi  persecution— which  had  already 
included  a  spate  of  anti-Semitic  de- 
crees and  the  cruel  deportation  of 
10,000  Jews  to  Poland  in  railroad  box- 
cars—reached a  terrible  new  height. 

On  November  7,  1938,  the  17-year- 
old  son  of  one  of  the  deportees,  him- 
self a  refugee  in  France,  took  revenge 
by  shooting  an  official  in  the  German 
Embassy  in  Paris.  Joseph  Goebbels, 
the  chief  Nazi  propagandist,  and  the 
other  high-ranking  officials  seized 
upon  the  incident  as  just  the  excuse 
they  had  been  looking  for  to  set  flame 
to  the  German  Jewish  community.  In 
"The  Rise  and  Fall  of  the  Third 
Reich,"  wartime  correspondent  and 
historian  William  Shirer  describes  in 


detail  the  orchestrated  violence  which 
followed: 

On  the  evening  of  November  9,  according 
to  a  secret  report  made  by  the  chief  party 
judge.  Major  Walther  Buch,  Dr.  Qjebbels 
Issued  Instructions  that  "spontaneous  dem- 
onstrations" were  to  be  "organized  and  exe- 
cuted" during  the  night. 

As  Shirer  goes  on  to  explain,  the  No. 
2  man  in  the  SS,  Reinhard  Heydrich, 
teletyped  orders  to  party  headquarters 
and  police  stations  across  the  country 
to  "discuss  the  organization  of  demon- 
strations." They  included  these  direc- 
tions: 

Only  such  measures  should  be  taken 
which  do  not  Involve  danger  to  German  life 
or  property.  (For  Instance  synagogues  are  to 
be  burned  down  only  when  there  Is  no 
danger  of  fire  to  the  surroundings. )  .  .  .  The 
demonstrations  which  are  going  to  take 
place  should  not  be  hindered  by  the 
police.  ...  As  many  Jews,  especially  rich 
ones,  are  to  be  arrested  as  can  be  accommo- 
dated in  the  existing  prisons.  .  .  .  Upon 
their  arrest,  the  appropriate  concentration 
camps  should  be  contacted  Immediately,  in 
order  to  confine  them  in  these  camps  as 
soon  as  possible. 

Mr.  President,  as  history  shows, 
these  orders  were  carried  out  with 
zeal.  The  dark  streets  began  to  glow  as 
storm  troopers  and  other  of  Hitler's 
henchmen  bashed  in  the  windows  of 
synagogues,  homes  and  shops  and  set 
fire  to  them.  Men.  and  women,  and 
children  were  shot  to  death  while  at- 
tempting to  escape  the  flames. 

Afterward,  with  the  fires  still  smoul- 
dering, the  Jewish  community  reck- 
oned its  loss:  275  synagogues  ruined; 
7.500  businesses  destroyed;  100  people 
dead;  30.000  men  rounded  up  and  sent 
to  Buchenwald.  Dachau,  and  Sachsen- 
hausen. 

Such  horrors  against  humanity  are 
hard  to  fathom.  But  it  is  precisely  for 
this  reason  that  they  must  be  recalled 
and  retold,  for  our  sake  and  that  of 
our  children. 

Just  a  few  days  ago.  in  a  Brooklyn. 
NY,  neighborhood  where  many  Holo- 
caust survivors  live,  young  vandals 
broke  into  a  synagogue,  spray  painted 
its  walls  with  swastikas  and  ripped 
apart  and  burned  the  sacred  Torah 
scrolls.  It  was  a  shocking  attack  but 
not  completely  unexpected.  According 
to  one  neighborhood  resident,  the 
building  had  been  pelted  with  eggs 
"aU  summer  long." 

Mr.  President,  what  happened  last 
Saturday  in  Brooklyn  was  no  pogrom. 
It  was  not  the  work  of  our  Govern- 
ment or  some  secret  police.  Teenagers, 
not  storm  troopers,  were  to  blame. 
Still,  that  desecration  must  not  be 
lightly  dismissed  as  youthful  folly.  For 
it  and  hundreds  of  similar  incidents 
which  take  place  every  year  are  ugly 
reminders  that  anti-Semitism  contin- 
ues to  sully  our  Nation.  In  a  country 
where  religious  freedom  is  too  often 
taken  for  granted,  people  are  still  per- 
secuted for  their  beliefs.  And  none  of 
us,  U.S.  Senator  or  average  citizen,  can 


afford  to  remain  silent  in  the  face  of 
it. 

We  must  do  all  we  can  to  condemn 
all  manner  of  bigotry  and  persecution, 
whether  because  of  religion  or  race, 
nationality  or  class.  For  it  is  the  van- 
dals, the  bigots,  and  the  racists— and 
not  the  object  of  their  hatred— which 
besmirch  our  Nation  and  are  at  vari- 
ance with  all  we  stand  for  as  a  people. 

Tomorrow  marks  the  most  sacred  of 
holidays  on  the  Jewish  calendar,  Yom 
Kippur,  the  Day  of  Atonement.  It  is  a 
time  of  remembering  and  learning 
from  the  past.  So  with  Kristallnacht, 
we  can  and  must  remember  it  and, 
whatever  our  own  faith,  work  to  rid 
the  United  States  of  all  vestiges  of 
prejudice  and  persecution.  Only  then 
can  we  take  pride  in  a  country  as  good 
as  its  Constitution. 

(At  the  request  of  Mr.  Danforth, 
the  following  statement  was  ordered 
to  be  printed  in  the  Record:  ) 

THE  NIGHT  OP  SHATTERED  ILLUSIONS 

•  Mr.  BENTSEN.  Mr.  President,  I 
want  to  join  in  this  solemn  commemo- 
ration of  the  Nazi  night  of  terror 
against  Jews  across  Germany  and  Aus- 
tria only  50  years  ago. 

The  evening  of  November  9,  1938. 
marked  the  start  of  the  final  campaign 
to  deny  Jews  their  civil  rights,  their 
possessions,  their  livelihoods,  and 
their  very  lives.  The  Nazis,  masters  of 
the  big  lie  and  twisted  logic,  even  used 
the  storm  troopers'  violence  as  an 
excuse  for  further  assaults  on  the 
Jews. 

The  German  word  for  that  Night  of 
Pogroms  is  "Kristallnacht."  The 
"Night  of  Broken  Glass."  It  might  also 
be  called  the  night  of  shattered  illu- 
sions, for  it  destroyed  the  false  hopes 
in  many  lands  that  there  were  some 
limits  to  Hitler's  hatred  and  some  pos- 
sibility that  Jews  could  live  in  peace 
and  safety  in  the  Third  Reich. 

Mr.  President.  50  years  is  a  very 
short  span  of  time.  Many  of  us  saw  the 
pictures  of  the  burned  synagogues  and 
broken  storefronts.  That  night  of 
terror,  and  the  Holocaust  which  fol- 
lowed, was  not  some  bloodstained  page 
from  ancient  history,  but  an  event  in 
our  lives  whose  significance  too  few  of 
us  understood  at  the  time. 

That  is  why  we  now  should  com- 
memorate those  tragic  events.  Our 
memories  must  be  vivid  if  we  are  to  see 
clearly  whenever  hatred  and  violence 
are  loose  in  the  world.* 

REMEMBERING  "KRISTALLNACHT" 

Mr.  SIMON.  Mr.  President,  I  am 
grateful  to  my  colleagues.  Senators 
Alan  Cranston  and  John  Danforth 
for  organizing  this  commemoration  for 
the  victims  of  Kristallnacht,  the  Night 
of  the  Broken  Glass.  Fifty  years  ago 
this  November  9-10,  brutal  anti-Semit- 
ic Pogroms  broke  out  all  over  Nazi 
Germany  and  Austria.  Thousands  of 
Jewish  businesses  were  destroyed, 
hundreds  of  synagogues  were  burned, 
many    Jews    were    killed,    and    many 


more— about  30,000— were  taken  away 
to  concentration  camps. 

Kristallnacht  was  certainly  not  the 
first  Nazi  outrage  against  Jews.  In 
1933  Hitler  became  Chancellor,  and 
anti-Jewish  propaganda  and  laws 
became  commonplace.  The  1935  Nur- 
emberg laws,  severely  restricting  and 
eventually  removing  Germany's 
Jewish  population  from  everyday  eco- 
nomic and  social  life,  lent  added  impe- 
tus to  an  increasingly  virulent  anti- 
Semitism.  By  1938,  being  a  Jew  in  Nazi 
Germany  had  l)ecome  a  very  difficult 
struggle. 

The  mass  Pogroms  of  Kristallnacht 
were  followed  in  short  order  by  new 
actions  against  the  Jews  of  the  Third 
Reich.  The  U.S.  Government  recalled 
our  Ambassador  a  few  days  later,  but 
our  immigration  laws  were  not 
changed  to  accommodate  many  more 
Jewish  refugees.  Clearly,  we  ought  to 
have  done  more  to  accept  the  perse- 
cuted Jews  of  Germany  and  Austria. 

Mr.  President,  Kristallnacht  is  not  a 
happy  anniversary  but  is  nevertheless 
one  that  cannot  be  forgotten.  The 
genocide  practiced  against  European 
Jewry  in  this  20th  century  is  now  a 
constant  reminder  to  all  of  us  of  the 
horrors  and  insanity  of  extremism, 
bigotry,  and  hatred.  Throughout  the 
long  centuries  Jews  in  particular  have 
been  singled  out  for  scapegoating  and 
persecution,  and  it  is  sad  to  note  that 
anti-Semitism  still  persists  in  too 
many  places  around  the  world.  We  all 
must  redouble  our  efforts  to  stamp  out 
this  affliction  wherever  it  occurs. 

There  is  another  lesson  of  Kristall- 
nacht, and  the  genocide  that  followed. 
This  lesson  has  particular  relevance  to 
the  United  States:  That  persecuted 
people  wherever  they  may  be  can  look 
to  our  land  as  a  beacon  of  hope  and  a 
place  of  refuge  in  a  rough  storm. 
George  Washington  said  America 
ought  not  go  loolung  for  dragons  to 
slay,  and  rightly  warned  of  the  dan- 
gers of  overcommitment  abroad.  But  it 
is  our  special  responsibility  to  open 
our  doors  to  people  suffering  from 
mistreatment,  abuse,  and  genocide.  We 
should  have  taken  every  step  to  wel- 
come all  Jewish  refugees  in  the  dark 
years  before  World  War  II.  There 
should  never  be  a  question  about  wel- 
coming refugees  fleeing  from  political 
injustice  and  persecution. 

And  we  must  speak  out,  if  we  see  po- 
litical oppression  occurring,  before 
mass  violence  breaks  out.  The  value  of 
America's  collective,  united  voice  holds 
terrific  power.  We  ought  to  speak  out 
much  more  forcefully  than  we  have  to 
date  on  the  cruelties  and  horrors  of 
apartheid  in  South  Africa.  We  must 
continue  to  speak  out  in  favor  of  reli- 
gious and  political  liberties  in  the 
Soviet  Union  and  the  occupied  Baltic 
States. 

America  should  not  always  seek 
dragons  to  slay,  but  we  must  never  be 
silent,  and  we  can  never  forget. 


Mr.  President.  I  am  grateful  to  our 
colleagues  for  having  a  special  time  set 
aside  that  they  will  be  observing  short- 
ly for  the  50th  jinniversary  of  what 
has  been  knovm  as  Kristallnacht. 

It  was  a  time  50  years  ago  in  Germa- 
ny when  one  night  glass  was  broken— 
that  is  where  we  get  the  term  "Crystal 
Night,"  a  literal  translation— where 
Jewish  stores  were  destroyed,  syna- 
gogues destroyed,  and  about  30,000 
Jews  were  taken  off  to  concentration 
camps  and  many  people  were  killed. 

It  is  appropriate  that  we  remember 
that  and  we  remember  the  poison  of 
racism  in  whatever  form  it  may 
emerge,  whether  it  is  anti-Semitism, 
whether  it  is  in  the  form  of  anti-Asian, 
antiblack,  anti-Catholic,  antianything. 
The  poison  of  racism  has  to  be 
stopped  wherever  it  occurs. 

There  is  a  book  written  by  a  Presby- 
terian chaplain  by  the  name  of  David 
Weinman,  who  wrote  a  book  called 
"The  Abandonment  of  the  Jews."  It  is 
not  pleasant  reading  either  for  Chris- 
tians or  for  Jews.  It  talks  about  our  si- 
lence as  Hitler  moved  ahead. 

In  1935  they  had  the  Nuremberg 
laws  which  restricted  movement  by 
Jews  and  we  said  it  was  wrong  but  we 
did  nothing. 

I  mention  this  today  not  only  be- 
cause it  is  important  to  remember 
those  who  suffered  and  to  remind  our- 
selves what  we  should  not  do,  but 
today  in  South  Africa  you  have  the 
same  kind  of  creeping  racism  and  we 
have  to  stand  up.  We  do  not  want  to 
repeat  the  mistakes  of  50  years  ago. 

What  if  50  years  ago  when  Hitler 
first  started  his  anti-Jewish  activities, 
the  United  States  had  stood  up  firmly 
using  our  economic  muscle,  I  cannot 
give  you  the  answer  what  if.  But 
maybe,  maybe  it  would  have  caused 
some  people  in  Germany  to  rethink 
where  they  were  going.  Mayl)e  we 
could  have  avoided  this  tragedy  not 
only  for  the  Jewish  people  but  for  mil- 
lions of  others  slain  in  World  War  II. 
We  cannot  revise  that  history.  That 
tragedy  has  occurred.  What  we  can  do 
is  to  prevent  that  kind  of  occurrence 
in  the  future. 

Right  now  we  have  to  be  saying  to 
our  friends  in  South  Africa,  let  us 
have  peaceful  change,  let  us  stop  this 
brutal,  and  that  is  what  it  is.  this 
brutal  system  of  apartheid  that  says 
to  the  blacks  and  coloreds  and  Asians. 
"You  can  only  live  here;  you  can  only 
do  certain  things." 

We  ought  to  honor  and  remember 
those  who  suffered  on  Kristallnacht 
50  years  ago  but  we  also  ought  to  take 
a  look  at  our  world  today  and  say  how 
do  we  avoid  repeating  that  kind  of  a 
tragedy. 

KRISTALLNACHT 

Mr.  BOND.  Mr.  President,  the  night 
of  November  9,  1938,  50  years  ago  this 
autumn,  marked  a  little-recognized 
but  dramatic   turning  point  in   20th 
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centiiry  history.  It  was  a  24-hour 
periop  of  cruelty,  barbarism,  and 
terror.  The  historical  facts  offer  only  a 
statistical  account  of  the  events  on 
that  fateful  evening  as  throughout 
Gerrlany  and  Austria  100  Jews  were 
murdered,  275  synagogues  were 
burned  to  the  ground,  and  7,500 
Jewlii-owned  businesses  were  de- 
stroyed. Amid  the  shattered  glass  of 
brok<n  storefront  windows  lay  the 
shattered  collective  conscience  of  the 
work  s  people. 

Neier  before  had  the  Nazi  regime 
taker  such  brazen  and  ruthless  meas- 
ures in  pursuit  of  their  goal.  The 
events  of  "Kristallnacht,"  the  Night  of 
the  Ilroken  Glass,  would  soon  be  re- 
place 1  with  more  systematic  and  more 
grapl  lie  methods  of  terror.  Yet  the  sig- 
nifies nee  of  that  autumn  night  in  1938 
can  te  found  in  mankind  acting  as  a 
reluc  ant  witness  to  its  own  brutality. 
No  lo  nger  could  a  passive  world  ignore 
the  persecution  in  distant  Europe,  for 
on  th  at  night  in  Germany  the  cries  of 
tortu-ed  Jews  and  the  sound  of  shat- 
tered lives  crossed  every  foreign 
borde  r  and  every  sea. 

Th<  following  morning,  the  New 
York  Times  offered  a  poignant  re- 
sporua  B  to  the  night's  events: 

Rec(  ntly  the  (German)  government  has 
exten<  ed  its  domain  with  the  consent  of  the 
WesteTi  Powers,  who  acquiesced  In  its 
bloodl  MS  victories  as  the  prelude  to  Europe- 
an api  easement.  Instead  they  were  the  prel- 
ude to  the  scenes  witnessed  yesterday, 
scenes  which  no  man  can  look  upon  without 
shame  for  the  degradation  of  his  species. 

Th«  harrowing  images  of  the  night 
reman  equally  haimting  50  years 
later:  that  of  a  12-year-old  girl  trying 
to  lea  d  her  frail  grandfather  to  safety 
through  a  tormenting  mob;  of  entire 
famil  es  being  corralled  into  waiting 
concentration  camps;  of  businessmen 
being  forced  to  bear  the  cost  of  their 
own  c  estruction. 

Th<  se  events  will  never  be  forgotten. 
But  vith  equal  conviction  we  must 
never  forget  the  lessons  of  the  "Kris- 
tallns  cht."  We  must  never  forget  that 
an  attack  on  a  Nation's  minorities  is 
an  a. tack  on  democracy.  We  must 
never  forget  that  violence  against  the 
helpl(  iss  is  a  violation  of  the  very  con- 
cept (if  self-government.  And  we  must 
never  forget  that  mankind's  capacity 
for  cr  iielty  toward  his  fellow  man  is  an 
af f roi  It  to  civilization  itself. 

KRISTAXXNACHT  REMEMBRANCE 

DIXON.  Mr.  President,  Novem- 
1988  marks  the  50th  armiversary 
'Kristallnacht,"  the  Night  of 
^roken  Glass,  in  which  partisans 
Third  Reich  pillaged  Jewish- 
synagogues,     businesses     and 
Mainy   Jews   were   killed   and 
thouitnds  were  arrested.  This  act  ef- 
revealed    the    anti-Semitic 
l)lan  openly  not  only  before  Ger- 
and    Austria,    but    before    the 
world.  Franklin  Delano  Roose- 
•  •  could  scarcely  believe  that 
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such  things  could  occur  in  a  20th  cen- 
tury civilization." 

The  Kristallnacht  served  as  the 
manifestation  of  Hitler's  anti-Semitic 
program  which  had  been  initiated 
shortly  after  he  gained  power  in  1933. 
Subsequently,  Jewish  citizens  there 
were  stripped  of  their  civil  rights, 
their  right  to  gainful  employment, 
their  property  and  Indeed,  all  that 
they  have  ever  worked  for.  Jews  were 
subjected  to  exorbitant  "flight"  taxes 
and  were  forced  to  pay  for  damages 
wrought  by  Nazi  agents.  Ownership  of 
Jewish  businesses  was  forcibly  turned 
over  to  "Aryan"  hands. 

Several  months  after  the  Kristall- 
nacht, Hitler  publicly  promised  the  de- 
struction of  the  Jewish  people. 

Fifty  years  later,  we  commemorate 
this  event  to  show  resolve  and  intoler- 
ance for  government-sponsored  pers- 
ecution anywhere  in  the  world.  As  the 
Jews  suffered  unspeakable  ills,  remem- 
brance also  asks  for  rededication  to 
the  freedoms  and  concerns  for  civil 
rights  which  are  the  foundations  of 
our  democratic  society.  For,  "the 
secret  of  redemption  lies  in  remem- 
brance." 

COMMEMORATING  THE  SOTR  ANNIVERSARY  OP 
KRISTALLNACHT 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  bear  witness  to  two  sig- 
nificant events:  the  50th  armiversary 
of  Kristallnacht  and  the  13th  armiver- 
sary of  the  decision  by  the  U.N.  Gen- 
eral Assembly  to  declare  Zionism  a 
form  of  racism  and  racial  discrimina- 
tion. 

There  are  some  who  would  take 
strong  exception  to  the  linkage  of 
these  two  dates.  After  all,  they  might 
ask,  is  it  right  to  compare  the  destruc- 
tion of  synagogues  and  stores  with  a 
mere  vote  in  the  General  Assembly? 
Do  we  not  trivialize  the  Holocaust  if 
we  declare  that  such  a  vote,  no  matter 
how  offensive  to  our  political  and 
moral  sensibilities,  is  in  any  way  simi- 
lar to  the  first  sustained,  nationwide 
attack  in  a  war  of  genocide? 

And  yet  this  linkage  was  made  by  a 
wise  man,  who  weighs  his  words  with 
the  care  of  the  Talmud  scholar  he  was 
trained  to  be.  Thirteen  years  ago  No- 
vember 10,  Chaim  Herzog,  Israel's  Per- 
manent Representative  to  the  United 
Nations,  stood  before  the  General  As- 
sembly and  spoke  to  the  world  about 
Kristallnacht  and  about  the  vote  the 
Assembly  was  to  take. 

"It  was  the  night  which  led  to  the 
most  terrifying  Holocaust  in  human 
history,"  he  declared,  "the  night  in 
which  the  world,  by  its  collective  si- 
lence, assured  the  leaders  of  the  Third 
Reich  that  they  could  do  what  they 
pleased  to  the  Jewish  people."  And 
now,  Chaim  Herzog  suggested,  the 
General  Assembly  was  being  asked  to 
legitimatize  the  efforts  of  those  who 
could  "complete  the  work  of  the  final 
solution  by  destroying  the  Jewish 
people  and  the  Jewish  State." 


Senators  speak  today  because  the 
world  ignored  the  lessons  of  Kristall- 
nacht. How  well  have  we  imderstood 
the  lessons  of  the  1975  vote  equating 
Zionism  with  racism? 

The  sad  truth  is  that  after  an  initial 
flurry  of  indignation,  most  of  Israel's 
friends  aroimd  the  world  chose  to 
ignore  or  even  forget  this  vote.  It 
wasn't  until  4  years  ago,  when  newly 
elected  President  of  Israel  Chaim 
Herzog  convened  a  conference  at  his 
Jerusalem  residence,  that  any  system- 
atic effort  was  made  by  Israel's  sup- 
porters to  refute  and  examine  this 
monstrous  lie. 

There  has  been  scattered  writings  on 
the  subject  previously,  and  as  the 
years  passed  we  seemed  bit  by  bit  to 
learn  more  of  the  genesis  of  that  1975 
event.  First  Bernard  Lewis  published 
an  article  in  Foreign  Affairs  in  1976,  in 
which  he  traced  the  roots  of  the  Zion- 
sim-racism  charge  to  the  Soviet  prac- 
tice of  seeking  to  discredit  ethnic  as- 
sertiveness  in  the  vast  Russian  Empire 
that  is  the  U.S.S.R. 

"In  the  technical  vocabulary  of 
Soviet  vituperation,"  Lewis  wrote, 
"The  term  racist  is  applied  to  nation- 
alist movements  linking  the  non-Slavic 
peoples  of  the  Union  with  their  kin 
elsewhere.  •  •  •  And  its  extension  of 
Zionism  •  •  •  a  kind  of  pan-Judaism, 
with  a  focus  in  Israel— is  a  develop- 
ment of  its  use  against  pan-Turkism 
and  pan-Iranism." 

Charles  Fairbanks  and  others  have 
recorded  that  during  the  early  1950's, 
the  term  "Zionist"  was  introduced  as  a 
euphemism  for  Jew  in  official  Soviet 
anti-Semitism. 

I  have  given  any  number  of  speeches 
on  the  subject,  and  have  devoted  por- 
tions of  three  books  to  it:  "A  Danger- 
ous Place"  (1978).  of  which  an  Israeli 
edition  in  Hebrew  has  been  published, 
"Counting  Our  Blessings"  <1980),  and 
"Loyalties"  (1984). 

In  the  course  of  all  this  we  have 
gotten  a  pretty  good  grip  on  the  Soviet 
origins  of  the  event. 

The  disastrous  showing  of  the  Soviet 
Union's  clients  in  the  1967  Six  Day 
War  apparently  prompted  the  Soviets 
to  launch  the  ambitious  propaganda 
campaign  that  led  ultimately  to  No- 
vember 10,  1975. 

As  I  wrote  in  "Loyalties": 

Three  events  occurred.  Israel  over- 
whelmed its  combined  Arab  neighbors,  most 
of  whom  were  armed  by  and  clients  of  the 
Soviet  Union.  Second,  the  United  States  for 
the  first  time  came  to  the  aid  of  Israel  in  a 
military  crisis.  Henceforth,  the  Middle  East 
was  setting  in  which  Soviet  arms  would  face 
American  arms.  Finally,  the  Israeli  victory 
•  *  *  "generated  enormous  enthusiasm 
among  Soviet  Tews."  Zionism  had  proven 
itself  in  battle. 

Having  failed  to  destroy  Israel  be- 
cause—and this  is  important — Israel 
could  now  rely  on  the  aid  of  the 
United  States,  the  Soviet  Union  took 
another  course,  and  set  out  to  imder- 


mine  the  legitimacy  of  the  Israeli 
state.  Moscow  presumably  calculated 
that  Western  goverrunents  would  find 
it  difficult  to  marshal  popular  support 
in  the  future  for  a  country  widely  per- 
ceived as  illegitimate. 

Yet  at  no  time— until  the  study  day 
in  Jerusalem  4  years  ago— had  sus- 
tained, informed  attention  been  devot- 
ed to  the  subject  by  persons  with  com- 
mand of  the  various  fields  involved. 
Thus,  for  example.  Dr.  Mikhail 
Agursky,  a  fellow  of  the  Soviet  and 
East  Eluropean  Research  Center  at  the 
Hebrew  University  of  Jerusalem,  of- 
fered one  thought— that  part  of  the 
story  may  be  no  more  and  no  less  com- 
plicated than  an  effort  by  the  chief 
Soviet  ideologue.  Mikhail  Suslov  (who 
died  in  1982).  to  discredit  Foreign  Min- 
ister Andrei  Gromyko,  the  senior  offi- 
cial most  closely  linked  to  early  Soviet 
overtures  to  Israel. 

Agursky  suggested: 

Attempts  of  the  Soviet  Anti-Zionism  liter- 
ature to  cast  doubts  on  the  Soviet  recogni- 
tion of  Israel  in  1947-48  •  •  •  is  an  indirect 
attack  against  Gromyko  as  the  person  who 
was  Involved  in  this  decision. 

Certainly,  the  campaign  had  the 
kind  of  formal  beginning  that  we  asso- 
ciate with  Suslov.  I  described  this  in 
"Loyalties": 

On  February  18-19,  1971.  a  two-part  arti- 
cle appeared  in  Pravda  [by)  Vladimir  Vik- 
torovich  Bolshakov.  then  (or  shortly  there- 
after) Deputy  Secretary  of  Pravda's  editori- 
al board  In  charge  of  the  newspaper's  Inter- 
national Department. 

•  •  •  He  asserted  in  the  official  newspaper 
of  the  Communist  P>arty  of  the  Soviet 
Union  that  Jews,  far  from  being  victims  of 
the  Nazis,  had  been  their  collaborators.  "Zi- 
onist agents  active  during  the  last  war  in 
Western  and  Eastern  Europe  and  tn  the  oc- 
cupied part  of  the  Soviet  Union,  collaborat- 
ed with  the  Nazis.  Many  cases  are  known 
where  Gestapo  men  recruited  overseers  in 
death  camps  and  special  police'  from 
among  Zionist  who  'kept  order'  in  Jewish 
ghettos.  The  tragedy  of  Babi  Yar'  wrote  a 
number  of  Soviet  citizens  of  Jewish  origin, 
who  live  In  the  Ukraine,  in  a  letter  to 
Pravda,  'will  forever  be  a  reminder  not  only 
of  the  monstrous  barbarity  of  the  Nazis  but 
also  of  the  indelible  disgrace  of  their  accom- 
plices and  followers— the  Zionists.'  " 

And  so  we  have  come  full  circle  from 
Kristallnacht  to  the  General  Assembly 
vote.  If  the  atrocities  at  Babi  Yar  were 
carried  out  by  the  "Zionists."  then 
those  who  burned  synagogs  and  de- 
stroyed Jewish-owned  stores  were 
surely  also  Zionists.  And  if  Zionism 
was  the  enemy  then.  Zionism  must 
also  be  the  enemy  now. 

Looking  back  to  November  10.  1975, 
It  is  fair  to  say  that  we  were  aware 
how  much  the  nature  of  international 
political  discourse  would  be  changed 
by  Resolution  3379.  I  spoke  to  the 
General  Assembly  immediately  follow- 
ing the  vote: 

The  terrible  He  that  has  been  told  here 
wUl  have  terrible  consequences.  •  •  •  There 
will  be  new  forces,  some  of  them  arising 
now,  new  prophets  and  new  despots,  who 
will  Justify  their  actions  with  the  help  of 


Just  such  distortions  of  words  as  we  have 
sanctioned  here  today.  Today  we  have 
drained  the  world  racism  of  its  meaning.  To- 
morrow, terms  like  "national  self-determina- 
tion" and  "national  honor"  will  be  perverted 
in  the  same  way  to  serve  the  purposes  of 
conquest  and  exploitation.  And  when  these 
claims  begin  to  be  made— as  they  have  al- 
ready begun  to  be  made— it  is  the  small  na- 
tions of  the  world  whose  integrity  will 
suffer.  *  •  •  On  what  grounds  will  others  be 
moved  to  defend  and  protect  them,  when 
the  language  of  human  rights,  the  only  lan- 
guage by  which  the  small  can  be  defended, 
is  no  longer  believed  and  no  longer  is  a 
power  of  its  own. 

If  there  had  been  a  wider  apprecia- 
tion of  this  at  the  time,  then  perhaps 
less  damage  would  have  been  done. 
But  that  is  behind  us  now.  What  is  left 
to  us  Is  the  future.  And  the  question 
of  how  we  will  choose  to  enter  It. 

In  one  of  the  papers  prepared  for 
the  1984  Jerusalem  conference  Dr. 
Ehud  Sprlnzak  sums  things  up  about 
right,  to  my  mind: 

Anti-Zionism  is  here  to  stay.  •  •  •  But  all 
these  unchanging  and  persistent  factors  do 
not  add  up  to  inevitable  radicalization. 

The  operational  conclusion  from  the  de- 
terministic nature  of  anti-Zionism  is  that  its 
future  development  depends  to  great  extent 
on  what  we  do  or  do  not  do. 

The  Government  of  Australia  was 
the  first  to  take  action.  On  October  23. 
1986,  the  Australian  Parliament 
passed  the  following  resolution: 

That  this  House— 

(1)  resolves  that  the  United  Nations  Gen- 
eral Assembly  Resolution  3379  (XXX) 
which  equates  Zionism  with  racism— 

(a)  has  been  unhelpful  in  the  context  of 
the  search  for  a  settlement  in  the  Middle 
East; 

(b)  is  inconsistent  with  the  Charter  of  the 
United  Nations: 

(c)  remains  unacceptable  as  a  misrepresen- 
tation of  Zionism: 

(d)  has  served  to  escalate  religious  animos- 
ity and  incite  anti-semitism; 

(2)  recommends  that  the  Government 
lend  support  to  efforts  to  overturn  Resolu- 
tion 3379  (XXX)  in  the  United  Nations. 

An  elegant  statement  speaking  ele- 
mental truths.  I  Introduced  an  Identi- 
cal resolution  in  the  Senate,  which 
passed  on  October  23.  1987— exactly  1 
year  after  the  Australian  action.  The 
House  of  Representatives  passed  its 
version  on  the  eve  of  the  anniversary 
of  Kristallnacht,  November  9.  The  res- 
olution became  the  law  of  the  land  on 
November  17. 

Now,  we  must  work  to  keep  the  mo- 
mentum going.  The  other  democratic 
nations  of  the  world  must  follow  suit. 
We  must  look  to  our  friends  the  Cana- 
dians, who  no  doubt  know  the  harm 
done  by  this  resolution.  We  must  turn 
to  the  Costa  Ricans,  the  Nordic  states, 
and  the  EEC.  We  must  reach  a  point 
where  on  one  anniversary  of  Kristall- 
nacht, the  U.N.  General  Assembly 
passes  a  resolution  repudiating  Reso- 
lution 3379  (XXX). 

What  we  must  do  is  tell  the  truth 
about  the  lie.  We  must  tell  it  loudly 


and  clearly  and  often,  and  insist  upon 
it.  abroad  and  at  home. 

SEPTEMBER  30.  1988.  THE  ANNIVERSARY  OP 
KRISTALLNACHT 

Mr.  LAUTENBERG.  Mr.  President. 
I  join  with  my  colleagues  in  com- 
memorating the  50th  anniversary  of 
Kristallnacht.  those  2  days  In  Novem- 
ber 1938  when  violence  directed 
against  German  and  Austrian  Jews 
signaled  the  beglruilng  of  the  Jewish 
community's  destruction.  In  one  sense, 
the  rigorously  systematic,  bureaucratl- 
cally  organized,  and  yes,  legally  sanc- 
tioned murder  of  millions  of  Innocent 
people— people  whose  only  crime  was 
the  Jewish  identity  of  one  of  their 
grandparents  began  on  that  night. 

On  November  9,  1938.  Nazi  storm 
troopers  and  Nazi  supporters  ram- 
paged through  Jewish-owned  business- 
es and  synagogs.  breaking  windows, 
looting  stores,  and  burning  buildings; 
100  Jews  were  killed,  275  synagogs 
razed  or  destroyed,  and  7,500  Jewish 
businesses  wiped  out;  30,000  Jewish 
men  were  arrested  and  sent  to  concen- 
tration camps  at  Dachau,  Buchewald, 
and  Sachsenhausen. 

In  another  sense,  the  Holocaust 
began  when  a  legislative  body  passed 
the  infamous  Nuremberg  decrees. 
Those  decrees  separated  out  the 
Jewish  minority  and  held  it  up  for 
scorn  and  abuse.  Those  laws  began  the 
process  that  ultimately  led  to  the 
murder  of  6  million  Jews  and  millions 
of  others.  They  began  a  cold.  hard, 
legal  process  of  destruction,  one  which 
was  sanctioned  by  the  authority  of  the 
state. 

Just  as  surely  as  law  is  used  today  to 
preserve  and  enhance  human  life  and 
dignity,  it  was  used  in  Nazi  Germany 
to  degrade  and  dehumanize  the  vic- 
tims before  they  were  put  to  death.  In 
this  great  lawmaking  body  of  our 
country,  the  U.S.  Senate,  It  Is  fitting 
to  remember  the  role  that  law  played 
in  the  extermination  of  millions  of 
Jews  and  other  victims.  Every  step  of 
the  way,  attempts  were  made  to  Iso- 
late, separate,  and  miu-der  under  the 
guise  of  legality.  The  laws  of  Nazi  CJer- 
many  did  not  protect  the  victims  of 
the  Holocaust.  They  helped  move  the 
Holocaust  toward  its  grisly  end. 

The  Holocaust  proves  that  laws  are 
only  as  decent  and  compassionate  as 
those  who  make  them.  Laws  can  be 
used  to  protect  fundamental  freedom 
and  human  dignity,  or  to  undermine 
It.  The  only  laws  that  cannot  be 
changed  are  the  unalterable  laws  of 
hirnian  conduct,  the  unwritten  laws 
that  mandate  respect  and  love  for  our 
fellow  man. 

The  laws  of  Nazi  Germany  set  the 
stage  for  the  Holocaust.  But  It  was 
men  who  accomplished  the  evil  that 
came  after.  Traditional  patterns  of  dis- 
crimination and  random  violence 
yielded  first  a  rigid  definition  of  Jews. 
The  Nuremberg  laws  defined  Jews  bio- 
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logically.  Then  Jews  were  isolated  and 
deported.  That  was  followed  by  a  sys- 
tematic and  vigorously  organized  pro- 
gram (jf  expropriation  of  wealth.  Ex- 
propriation gave  way  to  riots  and  po- 
groms, the  hallmarks  of  previous  anti- 
Semitiim. 

Afte?  each  move,  Hitler  and  his  col- 
league^  waited,  assessing  the  reaction, 
wondering  aloud  if  anyone  cared.  The 
world's  silence  was  seen  as  acceptance 
of  Hitler's  oft-repeated  plan  to  wipe 
out  th^  Jewish  race.  Hearing  none,  the 
randodt  violence  was  replaced  by  de- 
personalized, systematic  brutality  in 
camps  1  like  Auschwitz  and  Treblinka 
and  Belzec— extermination  camps- 
sites  that  still  mar  the  countryside  of 
Europ^. 

Camts  that  transformed  not  only 
the  physical  landscape  but  the  moral 
landscape  of  the  modem  world.  So. 
once  again,  we  recall  that  change, 
which  may  have  begun  with  Kristall- 
nacht.  pmd  mourn  it.  We  remember  in 
order  tp  remind  ourselves  that  the  law 
is  only  as  good  as  those  who  make  it. 

Our  I  Declaration  of  Independence 
that  all  men  are  created  equal, 
lose  of  us  who  remember  the 
;t  will  never  forget  that  it  is 
to  ^  to  keep  it  that  way.  That  is 
is  so  important  to  remember 
Jestones— like  Kristallnacht— 
Nazi  Germany  on  the  road  to 
the  Holocaust. 

SENATfl  COMMEMORATION  OF  KRISTALLNACHT 
NIOHT  or  THE  BROKEN  CLASS  " 

lifr.    GRAMM.    Mr.    President,    the 
Senate   today   marks   the   50th   com- 
memoration of  the  Nazi  pogroms  in 
and  Austria  known  as  "Kris- 
the  Night  of  the  Broken 
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the    late    night    and    early 

of  November  9  and  10,  1938, 

methodically  orchestrat- 

destruction  of  selected  targets 

the  Third  Reich  which  resulted 

I  iestniction  of  7,500  Jewish  busi- 

and  275  synagogues,  the  arrest 

deportation  of  30.000  Jewish  men 

con  ;entration  camps,  and  the  loss 

neajpy  100  Jewish  lives. 

of  'Death  to  the  Jews"  preced- 
SA  and  SS  troopers  as  they  sys- 
tematically axed  windows,  demolished 
fumisl^ings.  wrecked  houses,  smashed 
ravaged  merchandise, 
synagogues,  and  arrested 
thousahds  of  Jews  while  many  neigh- 
bors wi  itched. 

Hem  lann  Goering.  Reich  Minister  of 
the  F)ur-Year  Plan,  issued,  within 
days,  the  "Decree  EHiminating  the 
Jews  fi  om  German  Economic  Life,"  es- 
tablish [ng  a  25-percent  "flight"  tax  on 
Jei'ish  property  leaving  German 
To  compensate  for  the  dam- 
wtought  against  them,  a  1  billion 
;  400  million  fine  was  levied  on 
Jewish  community.  Those  Jewish 
that  had  somehow  escaped, 
were  expropriated  and  ownership 
transferred  to  "Aryan"  hands. 


Requests  for  exit  visas  from  the  pan- 
icked Jewish  population  far  exceeded 
the  nimiber  of  visas  provided  through 
the  stringent  immigration  rules  and 
regulations,  although  some  visas  were 
granted.  Of  approximately  535,000 
Jews  remaining  in  the  Reich,  about 
150,000  German  and  6,000  Austrian 
Jews— nearly  one  third  the  Jewish 
Reich  population— fled  after  "Kristall- 
nacht." 

"Kristallnacht"  marked  the  intensi- 
fication of  the  5-year,  anti-Semitic 
program  initiated  by  Hitler  in  1933 
and  signaled  the  beginning  of  the  Hol- 
ocaust. 

Commemorating  this  event  compels 
us  to  remember,  to  intensify  our  ef- 
forts in  fighting  the  persecution  of 
peoples  wherever  it  occurs  in  the 
world,  and  to  rededicate  our  commit- 
ment to  the  principles  of  tolerance 
and  freedom  which  form  the  very 
foundation  of  our  society. 

While  this  is  a  day  of  remembrance, 
it  must  also  be  a  day  of  resolve.  We 
must  resolve  anew  never  to  tolerate 
bigotry  in  any  form  lest  the  smallest 
spark  engulf  us  all  in  flame. 

50TH  ANNIVERSARY  OF  KRISTALLNACHT 

Mr.  RIEGLE.  Mr.  President,  Novem- 
ber 9  and  10  will  mark  the  anniversary 
of  the  night  of  terror  inflicted  on  the 
Jewish  citizens  of  Germany  and  Aus- 
tria by  Hitler's  Nazis.  During  "Kris- 
tallnacht" or  the  "Night  of  the 
Broken  Glass,"  nearly  100  Jews  were 
killed,  tens  of  thousands  of  Jewish 
men  were  arrested  and  sent  to  concen- 
tration camps,  thousands  of  Jewish 
businesses  were  destroyed,  and  hun- 
dreds of  synagogues  were  razed  or 
burned. 

I  rise  today  to  join  my  colleagues  in 
commemorating  the  50th  anniversary 
of  that  tragic  event,  which  marked  the 
intensification  of  Hitler's  anti-Semitic 
program  and  signaled  the  begixuiing  of 
the  Holocaust. 

Few  who  experienced  the  horrors  of 
Kristallnacht  could  have  imagined  the 
nightmare  of  the  Holocaust  which  was 
to  follow.  The  survivors  of  that  tragic 
chapter  in  the  history  of  mankind 
have  told  us  that  we  must  never  erase 
the  memory  of  the  horrors  of  the  Nazi 
death  camps,  which  took  the  lives  of 
over  6  million  Jews.  For  it  is  only  by 
recalling  the  mistakes  of  the  past  that 
we  ensure  against  repeating  them  in 
the  future.  For  the  same  reason,  we 
must  never  forget  the  tragedy  of  Kris- 
tallnacht. 

In  one  of  its  most  important  actions, 
the  Senate,  2  years  ago,  voted  over- 
whelmingly to  ratify  the  Genocide 
Treaty,  which  makes  the  systematic 
killing  of  racial,  ethnic,  or  religious 
groups  a  crime  under  international 
law.  While  Senate  ratification  of  the 
Genocide  Treaty  will  not  end  the  in- 
justices of  the  world,  it  serves  as  a 
powerful  demonstration  of  our  Na- 
tion's commitment  to  protecting 
human  rights  around  the  world.  And 


that  is,  perhaps,  the  most  meaningful 
way  in  which  we  can  pay  tribute  to  the 
millions  of  victims  of  genocide 
throughout  the  world,  as  well  as  the 
Jewish  victims  of  Kristallnacht. 

One  of  our  greatest  teachers  on  the 
moral  imperative  of  protecting  the 
world  from  the  horrors  of  genocide  is 
the  distinguished  humanitarian  and 
Holocaust  survivor,  Elie  Wiesel. 
Through  his  words  and  deeds,  Elie 
Wiesel  has  etched  his  own  tragic  expe- 
rience in  the  world's  memory,  in  the 
hope  of  preventing  the  occurrence  of 
future  Holocausts.  He  eloquently  re- 
minds us  that  respect  and  dignity  for 
each  individual  is  essential  to  the 
achievement  of  world  peace. 

And  so,  as  we  mark  the  anniversary 
of  the  tragedy  inflicted  on  the  Jews  on 
November  9  and  10,  1938,  we  reaffirm 
the  value  of  each  individual  life,  and, 
in  so  doing,  take  an  important  step 
toward  achieving  world  peace. 

COMMEMORATING  THE  50TH  ANNIVERSARY  OF 
KRISTALLNACHT 

Mr.  BIDEN.  Mr.  President,  today  we 
commemorate  the  50th  anniversary  of 
"Kristallnacht,"  an  event  which 
marked  the  beginning  of  Adolf  Hitler's 
long  campaign  of  death  against  the 
European  Jews. 

On  the  night  of  November  9-10, 
1938,  Nazi  agents  and  supporters 
throughout  Germany  and  Austria 
went  on  a  rampage,  methodically  de- 
stroying Jewish  synagogues,  business- 
es and  homes.  Jewish  communities 
across  the  Third  Reich  were  terror- 
ized, and  by  the  end  of  the  night 
nearly  100  Jews  had  been  killed  and 
over  30,000  had  been  arrested  and  sent 
to  concentration  camps.  In  addition, 
275  synagogues  were  razed  or  burned 
and  7,500  Jewish  businesses  were  de- 
stroyed. 

Recently,  the  Jewish  community  in 
New  York— which  includes  many  sur- 
vivors of  the  Holocaust— suffered  a 
chilling  reminder  of  Kristallnacht. 
This  past  week— the  holiest  of  the 
Jewish  calendar— vandals  broke  into  a 
Brooklyn  synagogue  and  destroyed  a 
number  of  Torah  scrolls.  It  was  a 
shameful  and  despicable  act,  one 
which  evoked  memories  of  Nazi  at- 
tacks 50  years  ago. 

The  historian  Martin  Gilbert,  in  his 
fine  work  The  Holocaust,  provides  us  a 
vivid  description  of  that  horrible 
night: 

Bonfires  were  lit  in  every  neighborhood 
where  Jews  lived.  On  them  were  thrown 
prayer  books,  Torah  scrolls,  and  countless 
volumes  of  philosophy,  history,  and  poetry. 
In  thousands  of  streets,  Jews  were  chased, 
reviled  and  beaten  up. 

The  Nazis  gave  that  night  the  name 
""Kristallnacht"  or  "'Night  of  the 
Broken  Glass,"  words  chosen,  Gilbert 
tells  us,  to  deliberately  mock  and  belit- 
tle the  destruction  of  the  synagogues. 

To  add  further  Insult,  Germany's 
Jewish   population  was  subsequently 


"fined"  for  the  damage  caused  by  Hit- 
ler's agents.  In  addition,  Jewish  busi- 
nesses were  expropriated  and  Jewish 
children  were  barred  from  German 
schools. 

All  of  us  are  well  aware  of  the  night- 
mare that  followed.  Hitler's  systematic 
attempt  to  eliminate  all  European 
Jews  led  to  a  holocaust  of  unimagina- 
ble proportions.  By  the  end  of  World 
War  II,  roughly  6  million  Jews  had 
been  killed.  Millions  more  had  been 
forced  to  endure  the  most  Inhuman 
conditions  In  concentration  camps  and 
death  marches. 

When  considering  the  Holocaust, 
the  question  Is  often  raised:  "How 
could  such  a  thing  happen  In  the  20th 
century?"  Unfortunately,  the  record 
of  this  century  suggests  that  man's  In- 
humanity to  man  knows  few  bound- 
aries, either  geographical  or  chrono- 
logical. Examples  abound:  The  death 
of  millions  of  peasant  farmers  In  the 
Soviet  Union  during  Stalin's  forced 
collectivization;  the  death  of  over  1 
million  Cambodians  at  the  hands  of 
the  brutal  Khmer  Rouge;  the  death 
and  disappearance  of  thousands  across 
Latin  America  during  the  military  re- 
gimes of  the  1970's. 

Even  this  decade's  not  spared  the 
horror  of  genocide:  In  the  last  month, 
conclusive  reports  from  the  State  De- 
partment indicate  that  Iraq  used 
chemical  weapons  in  Its  war  against 
the  minority  Kurdish  population.  This 
atrocity  must  not  be  ignored,  and  I  am 
pleased  that  the  administration  has 
publicly  condemned  the  Iraqi  Govern- 
ment for  Its  action. 

Mr.  President,  in  the  1930's,  the 
world  turned  a  blind  eye  to  the  evil 
campaign  that  Hitler  waged  against 
the  Jews.  We  must  never  let  It  happen 
again.  As  we  commemorate  the  anni- 
versary of  Kristallnacht,  let  us  pledge 
to  maintain  eternal  vigilance  against 
the  crime  of  genocide.  If  we  fail  to 
keep  this  pledge,  we  can  be  sure  that 
history  will  judge  us  harshly. 

50TH  ANNIVERSARY  OF  KRISTALLNACHT 

Mr.  WILSON.  Mr.  President.  50 
years  ago  this  November  9,  Nazi  storm 
troopers  and  Nazi  supporters  in  Ger- 
many and  Austria  rampaged  through 
Jewish-owned  businesses  and  syna- 
gogues, breaking  windows,  looting 
stores,  and  burning  buildings.  This 
event,  remembered  today  as  Kristall- 
nacht—Crystal  Night— signaled  the  be- 
ginning of  Jewish  persecution  by  the 
Nazis  during  the  Second  World  War. 
In  just  1  night  and  1  day.  November  9 
and  10,  1938,  100  Jews  were  killed, 
7,500  Jewish  businesses  were  de- 
stroyed. 275  synagogues  were  burned, 
and  30.000  Jewish  men  were  arrested 
and  sent  to  concentration  camps. 

Mr.  President,  this  year  we  com- 
memorate the  50th  anniversary  of  this 
tragic  night  and  day.  The  brave  men 
and  women  who  suffered  through 
Kristallnacht  and  the  Holocaust  cer- 
tainly deserve  a  permanent  place  In 


our  consciousness.  We  must  commit 
ourselves  to  always  remembering  Kris- 
tallnacht and  those  who  perished  In  It. 
Although  this  event  opened  a  12- 
year  nightmare  of  terror,  the  men  and 
women  of  Kristallnacht  as  well  as 
those  who  went  to  places  called 
Dachau.  Treblinka,  and  Auschwitz,  did 
not  die  In  vain.  We  can  see  that  the 
amazing  endurance  of  their  faith, 
though  they  themselves  were  mar- 
tyred, has  given  the  world  a  new  ex- 
ample—a light  unto  the  nations  In  the 
land  of  Israel.  So  In  this  agony,  we  can 
Indeed  find  a  glimmer  of  light.  As 
much  as  we  carmot  forget  the  Holo- 
caust, we  also  cannot  forget  that 
agony  suffered  by  the  just  may  yet 
bring  victory. 

COMMEMORATION  OF  THE  SOTH  ANNIVERSARY 
OF  THE  KRISTALLNACHT  POGROMS 

Mr.  GLENN.  Mr.  President,  It  has 
been  50  years  since  the  Kristallnacht, 
or  the  Night  of  the  Broken  Glass,  po- 
groms took  place  In  Germany  and  Aus- 
tria. These  nightmarish  events  that 
claimed  the  lives  of  nearly  100  Jews 
and  destroyed  homes,  businesses,  and 
synagogues  were  only  prolog  to  the 
even  greater  acts  of  institutionalized 
barbarism  which  were  to  follow— the 
Holocaust. 

Today,  a  half  century  later,  we  recall 
these  events  with  profound  sadness 
and  horror.  While  it  is  difficult  to  en- 
vision such  Inhumanity,  the  voices  of 
those  whose  lives  were  lost  or  de- 
stroyed during  the  dark,  brutal  nights 
of  the  1938  pogroms  cry  out  from 
across  the  intervening  decades.  Intol- 
erance must  never  again  be  permitted 
to  cast  its  hypnotic  spell  over  a  na- 
tion's people  In  the  form  of  govern- 
ment-sponsored persecution. 

As  a  nation,  the  United  States  is 
dedicated  to  both  freedom  and  equali- 
ty. We  recognize  that  justice  carmot 
long  withstand  selective  application, 
and  to  make  an  individual  or  a  people 
prisoner  of  hatred  is  to  enslave  us  all. 
These  principles  must  not  be  forgotten 
and  they  must  guide  our  relations 
with  other  states  as  they  do  our  Inter- 
nal affairs. 

As  we  remember  these  tragic  events 
of  50  years  ago  and  the  Holocaust  that 
ensued,  we  are  reminded  of  mankind's 
ability  to  perform  acts  of  good  or  evil. 
Only  through  great  effort  and  con- 
stant vigilance  can  we  aspire  to  the 
former  and  ever  hope  to  escape  the 
latter. 

THE  NIGHT  OF  BROKEN  GLASS 

Mr.  LEVIN.  Mr.  President,  on  No- 
vember 9,  1988,  we  will  commemorate 
the  50th  armiversary  of  Kristallnacht, 
the  "Night  of  the  Broken  Glass."  On 
Kristallnacht,  Nazi  storm  troopers 
throughout  the  German  Reich  at- 
tacked Jews,  Jewish  Institutions,  and 
businesses.  A  hundred  men  died  at  the 
Nazis'  hands  on  that  long  night.  More 
than  275  synagogues  were  destroyed; 
7,500   businesses   leveled,   and   30.000 


Jews  arrested  and  sent  to  concentra- 
tion camps. 

It  says  something  about  the  history 
of  this  century  that  the  figure  of  100 
murdered  does  not  seem  especially 
large  today.  We  now  know  that  by  the 
time  the  Third  Reich  fell  6,000,000 
Jews  were  murdered. 

But  the  world  was  a  more  innocent 
place  in  1938.  When  President  Frank- 
lin Roosevelt  heard  about  the  100 
deaths  and  the  nuissive  destruction  of 
religious  Institutions  and  businesses, 
he  was  shocked.  ""I  myself  could 
hardly  believe."  he  said,  "that  such 
things  could  occur  In  a  20th  century 
civilization." 

But.  of  course,  such  things  did 
happen  In  this  century.  And  far  worse. 
The  terrible  fact  is  that  the  killings 
and  destruction  of  Kristallnacht  were 
a  prelude,  to  the  systematic  murder  of 
millions  in  death  camps.  One  hundred 
men  died  on  Kristallnacht.  In  the  re- 
maining weeks,  months,  and  years  of 
the  Holocaust,  millions  of  women  and 
children  were  killed.  The  victims  were 
primarily  Jews,  but  millions  of  others 
were  also  murdered. 

Mr.  President,  I  think  that  it  Is  right 
that  we  stop  for  a  moment  today  and 
remember  Kristallnacht  and  the 
events  that  followed  It.  Only  by  re- 
membering, and  by  telling  others,  can 
we  help  ensure  that  the  age  of  nazism 
will  not  be  repeated. 

KRISTALLNACHT 

Ms.  MIKUI^SKI.  Mr.  President.  I 
welcome  this  opportunity  to  mark  the 
50th  anniversary  of  Kristallnacht.  the 
"Night  of  the  Broken  Glass"— Novem- 
ber 9-10,  1938. 

When  Nazi  agents  attacked  Jews  and 
their  property  throughout  German 
territory,  they  shattered  more  than 
glass  storefronts:  they  shattered  the 
last  bonds  to  civilized  behavior. 

The  Nazi  Holocaust  did  not  material- 
ize overnight.  Its  path  was  paved  by  a 
series  of  much  smaller  incidents- 
subtle  discrimination,  taunts,  anti-Se- 
mitic slogans  painted  on  walls,  puni- 
tive treatment  by  the  Government, 
the  brutal  Kristallnacht. 

The  challenge  for  us  all  Is  to  recog- 
nize the  Incremental  developments  In 
today's  world  that  they  may  lead  us 
imperceptibly  to  a  bigoted  and  more 
polarized  society. 

Unfortunately,  there  are  still  little 
KristaUnachts,  some  In  my  own  State. 
We  have  had  cross  burnings  at  black 
churches  In  Prince  Georges  County 
and  swastikas  painted  on  the  walls  of 
Montgomery  County  synagogues. 

The  lesson  of  Kristallnacht  is  that 
we  caruiot  simply  shrug  off  these  inci- 
dents. 

I  like  to  think  that  our  Constitution 
is  shatterproof,  but,  if  it  has  not  been 
shattered,  it  certainly  has  been 
stretched,  as  in  the  case  of  the  Japa- 
nese-Americans interned  during  World 
War   II.   To^  make   our   Constitution 
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have  to  aggressively  condemn 
Hostile  action  which  Is  directed 
a  segment  of  our  population 
Is  "different,"  no  matter  how 
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KHISTAIXNACHT 

30REN.  Mr.  President,  50  years 
passed  since  the  "Night  of  the 
Glass."  For  50  years,  our  gen- 
has  wrestled  with  that  night, 
to  place  Its  terror  into  some 
human  perspective.  However, 
years  later,  Kristallnacht  and 
extermination    of   the   6   million 
it  precipitated  remains  outside 
ability  to  understand. 

fateful  evening  in  1938,  Nazi 
troopers  left  behind  vandalized 
burned  Bibles,  and  looted 
owned  by  Jews.  Yet.  the  Nazi 
of    destruction    had    only    just 
Ultimately,  even  the  horror  of 
Kristallnacht  would  be  overshadowed 
by  thq  destruction  to  come  to  the  Jews 
of 
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50  years  of  reflection  will  not 

1  he  unimaginable  become  under- 

e,    we   can    look    to   Kristall- 

md  see  the  seeds  of  what  was  to 

3y  taking  note  of  the  anti-Semi- 
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and  prejudice. 

are   left  with   a  lesson   and   a 
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Kristallnacht  was  a  warning  to  the 
world  about  the  nature  of  the  Nazi 
regime  and.  50  years  later,  it  should 
renew  our  commitment  to  the  values 


of  freedom,  liberty,  and  pluralism  that 
we  cherish. 

KRISTALLNACHT 

Mr.  SARBANES.  Mr.  President, 
almost  50  years  ago  the  world  wit- 
nessed the  horror  of  the  opening 
march  of  the  martyrdom  of  the  6  mil- 
lion Jewish  victims  of  Nazism.  Kris- 
tallnacht—the  Night  of  the  Broken 
Glass— was  a  night  of  terror  and  the 
beginning  of  the  Holocaust.  Through 
the  night  of  November  9  and  the  dark 
morning  of  the  10th.  1938.  Nazi  storm 
troopers  and  their  sympathizers  began 
the  terrible  onslaught  of  their  system- 
atic effort  to  annihilate  the  Jewish 
people.  It  was  a  night  that  saw  homes, 
businesses,  and  synagogues  destroyed; 
over  100  Jews  brutally  murdered;  and 
30,000  arrested  and  condemned  to  Bu- 
chenwald,  Dachau,  and  Sachsenhau- 
sen.  Torahs  and  Bibles  became  mere 
fuel  for  the  fires  of  destruction,  and 
families  were  torn  asunder— their 
hopes,  dreams,  and  lives  destroyed. 

We  mark  that  sad  and  shameful 
night  and  call  on  the  world  communi- 
ty never  again  to  allow  such  devasta- 
tion to  be  brought  against  a  people.  As 
Americans,  citizens  of  a  nation  found- 
ed on  the  ideals  of  freedom  and 
human  dignity,  we  must  educate  our 
citizens  about  the  events  50  years  ago 
and  renew  our  commitment  never  to 
remain  indifferent  in  the  face  of  such 
assaults  on  humanity. 

We  have  learned  that  history  re- 
peats itself,  but  only  when  it  is  not  re- 
membered. It  Is.  therefore,  incumbent 
upon  us.  in  order  to  ensure  that  such  a 
tragedy  never  be  repeated,  each  year 
to  remember  the  victims  and  pay  trib- 
ute to  the  survivors.  Today  we  remem- 
ber Kristallnacht.  Earlier  this  year,  it 
was  my  privilege  to  participate  as  one 
of  the  six  Members  of  Congress  who 
served  as  candlelighters  during  the 
aimual  Days  of  Remembrance  of  the 
Victims  of  the  Holocaust  ceremony  at 
the  State  Department,  when  we  re- 
membered the  6  million  Holocaust  vic- 
tims. A  few  years  ago.  during  a  remem- 
brance of  the  Holocaust  at  a  ceremony 
in  the  Capitol.  Elie  Wiesel  spoke  of 
the  importance  of  remembering  and 
learning: 

We  have  learned  not  to  be  neutral  in 
times  of  crisis— for  neutrality  always  helps 
the  agp-essor,  never  the  victim.  We  have 
learned  that  silence  is  never  the  answer.  We 
have  learned  that  the  opposite  of  love  is  not 
hate,  but  indifference. 

He  closed  the  ceremony  with  these 
words: 

Let  us  remember,  let  us  remember  the 
heroes  of  Warsaw,  the  martyrs  of  Treb- 
llnka.  the  children  of  Auschwitz,  they 
fought  alone,  they  lived  alone— but  they  did 
not  die  alone;  for  something  in  all  of  us  died 
with  them. 

To  ignore  the  past  is  to  remain  its 
captive— remembrance  and  under- 
standing are  the  means  of  facing  its 
legacy.  Sharing  in  the  painful  memory 
of  Kristallnacht,  there  should  be  pro- 


found admiration  for  the  determina- 
tion, courage,  and  perseverance  of  the 
Jewish  people  and  survivors  of  the 
Holocaust  and  at  the  same  time  a  re- 
newal of  dedication  to  protect  all  po- 
tential victims  of  tyranny. 

Tm  60TH  AHWIVISSARY  or  CRYSTAL  NIGHT 

Mr.  D'AMATO.  Mr.  President,  this 
year  marks  the  50th  anniversary  of  an 
event  that  still  has  the  power  to  shock 
the  conscience  of  the  world:  Kristall- 
nacht. or  "Night  of  the  Broken  Glass." 
On  the  night  of  November  9  and  10. 
1938.  Nazis  and  their  sympathizers 
began  a  program  against  Germany's 
Jews  during  which  at  least  36  Jews 
were  killed.  36  more  were  severely  in- 
jured. 191  synagogues  were  set  on  fire 
and  76  more  were  destroyed.  815 
Jewish  shops  and  29  warehouses  were 
destroyed.  171  houses  were  burned 
down  or  demolished,  and  roughly 
30.000  Jews  were  arrested.  This  event 
was  a  major  step  down  the  road  to  Hit- 
ler's "final  solution  to  the  Jewish 
problem." 

At  the  end  of  that  road  lay  the  Holo- 
caust. Let  us  recall  the  words  of  the 
report  to  the  President  of  the  Presi- 
dent's Commission  on  the  Holocaust. 
That  Commission  was  chaired  by  a 
survivor  of  the  Holocaust.  Nobel  Lau- 
reate Elie  Wiesel.  In  its  September  27, 
1979.  report,  the  Commission  de- 
scribed the  Holocaust  as  follows: 

The  Holocaust  was  the  systematic,  bu- 
reaucratic extermination  of  6  million  Jews 
by  the  Nazis  and  their  collaborators  as  a 
central  act  of  state  during  the  Second 
World  War:  As  night  descended,  millions  of 
other  peoples  were  swept  Into  this  net  of 
death.  It  was  a  crime  unique  in  the  annals 
of  human  history,  different  not  only  in  the 
quantity  of  violence— the  sheer  numbers 
killed— but  in  its  manner  and  purpose  as  a 
mass  criminal  enterprise  organized  by  the 
state  against  defenseless  civilian  popula- 
tions. The  decision  was  to  kiU  every  Jew  ev- 
erywhere In  Europe:  The  definition  of  Jew 
as  target  for  death  transcended  aU  bound- 
aries. There  is  evidence  indicating  that  the 
Nazis  intended  ultimately  to  wipe  out  the 
Slavs  and  other  peoples:  had  the  war  contin- 
ued or  had  the  Nazis  triumphed,  Jews  might 
not  have  remained  the  final  victims  of  Nazi 
genocide,  but  they  certainly  were  Its  first. 

The  concept  of  the  annihilation  of  an 
entire  people,  as  distinguished  from  their 
subjugation,  was  unprecedented:  never 
before  in  human  history  had  genocide  been 
an  all-pervasive  government  policy  unaffect- 
ed by  territorial  or  economic  advantage  and 
unchecked  by  moral  or  religious  constraints. 
Ordinarily,  acts  or  violence  directed  by  a 
government  against  a  populace  are  related 
to  perceived  needs  of  national  security  or 
geographic  expansion,  with  hostilities  di- 
minishing aJter  the  enemy  surrenders.  In 
the  case  of  the  Nazis,  however,  violence  was 
intensified  after  subjugation,  especially  in 
Poland  and  other  parts  of  Eastern  Europe, 
against  all  the  subjugated  populations.  Jews 
were  particular  targets  despite  the  fact  that 
they  possessed  no  army  and  were  not  an  in- 
tegral part  of  the  military  struggle.  Indeed, 
the  destruction  frequently  conflicted  with 
and  took  priority  over  the  war  effort.  Trains 
that  could  have  been  used  to  carry  muni- 
tions to  the  front  or  to  retrieve  injured  sol- 


diers were  diverted  for  the  transport  of  vic- 
tims to  the  death  camps.  Even  after  the 
Nazi  defeat  on  the  Russian  front,  when  it 
became  evident  that  the  Germans  had  lost 
the  war,  the  killings  were  intensified  in  a 
last  desperate  attempt  at  complete  annihila- 
tion. Clearly,  genocide  was  an  end  in  Itself 
independent  of  the  requisites  of  war. 

In  the  Nazi  program  of  genocide,  Jews 
were  the  primary  victims  exterminated  not 
for  what  they  were  but  for  the  fact  that 
they  were  Jews.  (In  the  Nuremburg  decree 
of  1935,  a  Jew  was  defined  by  his  grandpar- 
ents' affiliation.  Even  conversion  to  Christi- 
anity did  not  affect  the  Nazi  definition.) 
While  gypsies  were  killed  throughout 
Europe.  Nazi  plans  for  their  extermination 
were  never  completed  nor  fully  Implement- 
ed. However,  Nazi  plans  for  the  annihilation 
of  European  Jews  were  not  only  completed 
but  thoroughly  Implemented.  Many  Polish 
children  whose  parents  were  killed  were 
subjected  to  forced  Germanlzatlon— that  is. 
adoption  by  German  families  and  assimila- 
tion into  German  culture— yet  Jewish  chil- 
dren were  offered  no  such  alternative  to 
death. 

Mr.  President.  I  speak  today  on  the 
subject  of  an  event  that  happened 
almost  50  years  ago  to  make  a  small 
contribution  to  our  battle  against  for- 
getfulness.  I  join  with  my  colleagues 
in  this  effort,  propelled  by  the  funda- 
mental belief  that  the  story  of  the 
Holocaust  must  be  kept  alive  to  pre- 
vent any  future  outbreak  of  genocide, 
not  just  against  the  Jews,  but  against 
anyone. 

Elie  Wiesel's  Commission  report  said 
it  best,  under  the  heading  of  "The 
Moral  Obligation  To  Remember": 

The  American  philosopher  George  Santa- 
yana  has  warned  that  those  who  forget  his- 
tory are  condemned  to  repeat  it.  The  Holo- 
caust reveals  a  potential  pathology  at  the 
heart  of  Western  civilization  together  with 
the  frightening  consequences  of  the  total 
exercise  of  power.  Remembering  can  instill 
caution,  fortify  restraint,  and  protect 
against  future  evil  or  indif femce.  The  sense 
of  outrage  in  the  face  of  the  Holocaust  ex- 
pressed In  the  declaration  "never  again"— 
neither  to  the  Jewish  people  nor  to  any 
other  people— must  be  informed  by  an  un- 
derstanding of  what  happened  and  how. 

We  must  remember  what  conditions 
were  in  the  United  States  when  Kris- 
tallnacht occurred.  We  must  remem- 
ber that  American  anti-Semitism  was 
at  its  most  virulent  between  the  turn 
of  the  century  and  World  War  II. 
That  period  was  marked  by  such 
events  and  personalities  as  Telema- 
chus  Timayenls,  Ignatious  Donnelly. 
Henry  Ford,  the  Leo  Frank  case,  the 
Knights  of  the  Klu  Klux  Klan,  the 
German-American  Bund,  and  the  Inci- 
dent at  Masena. 

Before  the  war.  at  the  Evian  Confer- 
ence, no  nation.  Including  the  United 
States,  was  willing  to  take  in  Jewish 
refugees  from  Nazi  Germany.  In  fact, 
we  Interpreted  our  immigration  niles 
to  exclude  such  refugees. 

EJven  during  the  war  itself,  according 
to  a  1944  U.S.  Department  of  the 
Treasury  memo  to  the  President 
quoted  in  the  Commission  report: 


[State  Department  officials]  have  not 
only  failed  to  use  Government  machinery  at 
their  disposal  to  rescue  Jews  from  Hilter, 
but  have  even  gone  so  far  as  to  use  this  gov- 
ernmental machinery  to  prevent  the  rescue 
of  these  Jews.  They  have  not  only  failed  to 
cooperate  with  private  organizations  In  the 
efforts  of  these  organizations  to  work  out 
Individual  programs  of  their  own,  but  have 
taken  steps  designed  to  prevent  these  pro- 
grams from  being  put  into  effect.  They  not 
only  have  failed  to  facilitate  the  obtaining 
of  information  concerning  Hitler's  plan  to 
exterminate  the  Jews  of  Eiirope  but  in  their 
official  capacity  have  gone  too  far  as  to  sur- 
reptitiously attempt  to  stop  the  obtaining  of 
information  concerning  the  murder  of  the 
Jewish  population  of  Europe.  They  have 
tried  to  cover  up  their  guilt  by:  (a)  Conceal- 
ment and  misrepresentation;  (b)  the  giving 
of  false  and  misleading  explanations  for 
their  failures  to  act  and  their  attempts  to 
prevent  action;  and  (c)  the  issuance  of  false 
and  misleading  statements  concerning  the 
"action"  which  they  have  taken  to  date. 

Fortunately,  the  United  States  was 
at  the  forefront  of  world  efforts  to  aid 
the  victims  of  the  Holocaust  and  to 
bring  to  justice  its  Nazi  authors.  Gen. 
Dwight  D.  Eisenhower  ordered  that 
the  Nazi  extermination  camps  be  fully 
photographed  and  documented,  and 
Gen.  George  Patton  forced  German 
citizens  living  near  the  camps  to  visit 
them  and  see  firsthand  the  horrors 
the  Nazis  had  committed.  Our  forces 
aided  the  camp  survivors  and  operated 
the  displaced  persons'  camps  for  years 
after  the  war. 

The  United  States  was  one  of  the 
founders  of  the  United  Nations  War 
Crimes  Commission,  and  was  a  leader 
in  the  Nuremburg  war  crimes  trials. 
Since  the  war.  the  United  States  has 
had  a  leading  hand  in  the  develop- 
ment of  the  international  institutions 
that  will  stand  as  a  bulwark  against 
future  genocides.  The  Universal  Decla- 
ration of  Human  Rights,  the  final  act 
of  the  Conference  on  Security  and  Co- 
operation in  Europe,  and  the  Genocide 
Convention  are  all  steps  taken  to  erect 
barriers  against  any  repetition  of  In- 
dustrialized mass  murder. 

The  first  amendment  to  the  U.S. 
Constitution  provides  that  "Congress 
shall  make  no  law  respecting  an  estab- 
lishment of  religion,  or  prohibiting  the 
free  exercise  thereof. It  is  no  ac- 
cident that  the  first  right  enumerated 
in  our  Bill  of  Rights  is  freedom  of  reli- 
gion. 

The  first  amendment  does  not  bar 
anti-Semitism.  Indeed.  anti-Semitism 
has  existed  in  America  from  our  earli- 
est days.  But.  as  Jonathan  D.  Sama 
wrote  in  an  article  entitled  "Anti-Sem- 
itism and  American  History."  which 
was  published  in  the  March  1981  edi- 
tion of  Commentary. 

If  the  country  (the  United  States)  has  not 
been  utter  heaven  for  Jews,  it  has  been  as 
far  from  hell  as  Jews  in  the  Diaspora  have 
ever  known.  Broadly  speaking,  the  Ameri- 
can Jewish  experience  Is  unique. 

In  support  of  this  conclusion.  Mr. 
Sama  makes  four  major  points: 


1.  In  America,  Jews  have  always  fought 
anti-Semities  freely.  Never  having  received 
their  emancipation  as  an  "award."  they 
have  had  no  fears  of  losing  it.  Instead,  from 
the  beginning  they  made  full  use  of  their 
rights  to  freedom  of  speech;  2.  American 
anti-Semitism  has  always  had  to  compete 
with  other  forms  of  animus.  Racism,  anti- 
Quakerism.  Anglophobia.  anti-Catholicism. 
anti-Masonry,  antl-Mormonlsm,  antl-Orieta- 
llsm,  Natlvism.  antl  Teutonism,  primitive 
anti-Communism— these  and  other  waves 
have  periodically  swept  over  the  American 
landscape:  3.  anti-Semitism  is  more  foreign 
to  American  Ideals  than  to  European  ones. 
The  central  documents  of  the  republic 
assure  the  Jews  of  liberty:  Its  first  President 
conferred  upon  them  his  blessing.  The  fact 
that  anti-Semitism  can  properly  be  branded 
"un-American,"  while  no  protection  in  the 
formal  sense— the  Nation  has  betrayed  its 
ideals  innumerable  times— grants  Jews  a 
measure  of  protection  not  found  in  Europe. 
There,  anti-Semites  could  always  claim  a  le- 
gitimacy stenunlng  from  times  past  when 
the  Volk  [sic]  ruled  and  Jews  knew  their 
place.  American  romantics  could  point  to 
nothing  remotely  similar  In  their  own  past. 
The  Pounding  Fathers,  whatever  they  per- 
sonally thought  of  Jews,  gave  them  full 
equality;  4.  American  [>olitics  resists  anti- 
Semitism.  In  a  two-party  system  where  close 
elections  are  the  rule,  neither  party  can 
long  afford  to  alienate  any  major  bloc  of 
voters.  The  politics  of  hatred  have  thus 
largely  been  confined  to  ntJisy  third  parties 
and  single-issue  fringe  groups. 

I  agree  with  Mr.  Sama's  conclusion 
regarding  the  manner  in  which  the 
United  States  has  treated  its  Jewish 
citizens.  Anti-Semitism  still  exists  in 
this  country,  but  as  a  discredited 
tenent  of  hate  groups.  Undercurrents 
still  break  the  surface  in  repugnant 
forms. 

Late  last  Friday  night,  two  young 
boys  broke  into  the  Orthodox  Congre- 
gation Rabbinical  Institute  Sharai 
Torah  in  Brooklyn,  vandalized  the 
synagogue,  and  set  the  Torahs  on  fire. 
This  act  of  wanton  violence  was  con- 
demned by  all  New  Yorkers.  The 
youngest  of  the  boys,  who  was  12 
years  old,  turned  himself  in  to  the 
police.  The  other  was  captured  shortly 
thereafter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  "2  Boys 
held  in  Synagogue  Fire  and  10,000 
Mourn  5  Torahs,"  by  Ari  L.  Goldman, 
that  was  published  in  the  Monday, 
September  19,  1988,  edition  of  the  New 
York  Times,  l>e  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  D'AMATO.  Mr.  President,  I 
comment  on  this  contemptible  act  be- 
cause of  its  superficial  resemblance  to 
the  events  of  Kristallnacht.  The  entire 
New  York  community  has  reacted  to 
this  vicious  outrage,  rejecting  it  and 
the  people  who  committed  it. 

Kristallnacht,  however,  was  the 
result  of  organized  Nazi  policy.  In  the 
words  of  the  Encyclopaedia  Judaica— 
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[Krlslallnacht]  was  officially  provoked  by 
as  asslnation    of    Ernest    Vom    Rath, 
Secretary  of  the  German  Embassy  In 
Herschel  Grynszpan.  the  son  of 
ewish   parents   living   in   Germany 
(heir    deportation    to    the    Polish- 
frontier  in  October  1938.  Vom  Rath 
on  November  7  and  died  in  the 
aftemoi)n  of  November  9.*  *  •  Thus,  follow- 
Germans'   deliberately   engineered 
of  tension,  widespread  attacks 
,  Jewish-owned  property,  and  syna- 
were   made    throughout    Germany 
Auitria  on  the  night  of  November  9-10. 
vlndows  were  broken  and  the  aktion 
tnerefore  became  known  as  Kristall- 
Though   the   German   Govem- 
altempted  to  present  the  aktion  as  a 
spontai^ous   protest   on   the   part   of   the 
population,    it    was,    in    fact,    un- 
very  early  on  the  morning  of  No- 
lo at  the  order  of  the  Nazi  leaders, 
in  Munich  for  the  annual  com- 
memoration of  Hitler's  abortive   beer-hall 
j\  1923   The  claim  of  spontaneity  is 
discredited  by  the  punishment  In- 
German  Jewry  in  the  period  fol- 
1  he  attack.*  •  *  The  November  Kris- 
marked  a  turning  point  in  the 
treatmAit  of  German  and  Austrian  Jewry: 
Thereafter  there  was  no  place  for  them  in 
economy,  and  no  independent 
life  was  possible,  with  the  dissolu- 
cultur&l  and  communal  bodies  and 
banhing  of  the  Jewish  press. 
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This   50th   anniversary   of  Kristall- 
nacht  phould  mark  a  time  of  renewed 
to  fight  anti-Semitism  and 
forins  of  prejudice.  It  is  from  the 
Df   prejudice,   spread   by   hate- 
l>eople.  that  small  boys  get  the 
vandalizing  a  synagogue  and 
Torahs  is  all  right.  It  is  from 
hateful  seeds  that  such  groups  as 
and  the  Aryan  White  Peo- 
Ifarty  grow.  These  groups  have 

in  America. 

liemembering  Kristallnacht  and 

Holocaust,   we  pay  a  tribute   to 

who  died  at  the  hands  of  the 

murderers  and  their  accom- 

and    we    make    certain    that 

again"  is  more  than  just  an- 

1  ilogan— it  is  a  statement  of  basic 

principles   that   cannot   be 

broken. 


n  ass 


bent  0  • 
Thafk  you. 

Exhibit  No.  1 

[Prom  the  New  York  Times.  Sept.  19.  1988) 

2  Boy4  Held  in  Stnagoctte  Pirz  aitd  10.000 
Mourn  5  Torahs 


(By  Ari  L.  Goldman) 
^ours  after  two  boys,  aged  12  and  IS. 
a  Tested  for  desecrating  and  setting 
91  Brooklyn  synagogue,  about  lO.OOO 
gathered  on  the  nearby  streets  yes- 
to  attend  a  funeral  service  for  the 
Torah  scrolls  destroyed  in  the  Sabbath 


icrolls — objects  so  holy   in  Judaism 

are  by  law  accorded  a  funeral 

wtre   placed   in    a   plain   pine   coffin 

with  a  blue  velvet  cloth  and  carried 

:omer  of  Coney  Island  Avenue  and 

L  in  the  Midwood  section,  where  eu- 

vere   delivered.    Mourners,   some   of 

(pressed  In  Hasidic   garb   and  others 

not  even  wear  yarmulkes.  reached 

fcuch  the  coffin  as  it  passed. 


A  father  held  up  his  young  son  by  the 
shoulders  and  shouted  In  Yiddish,  "Look- 
look  and  remember." 

A  FIRE  FROM  MEN 

"Aycha,"  wailed  Rabbi  Hillel  David,  the 
head  of  the  congregation,  using  the  Hebrew 
word  from  the  Book  of  Lamentations. 
"How?  How  can  such  a  thing  be  that  the 
holy  Torah  Is  destroyed  by  fire?  A  fire  from 
men.  from  haters  of  the  Torah?  The  whole 
life  is  a  life  of  tests.  But  I  do  not  know  what 
this  test  is." 

Other  speakers,  pounding  the  heavy  air  In 
agony  as  they  spoke,  compared  the  desecra- 
tion to  Kristallnacht.  the  "night  of  the 
broken  glass"  in  Nazi  Germany  that  sig- 
naled the  beginning  of  the  Holocaust.  The 
50th  anniversary  of  Kristallnacht  is  to  be 
observed  on  Nov.  9  and  10. 

Meanwhile,  the  police  announced  that  the 
12-year-old.  accompanied  by  a  parent, 
turned  himself  in  at  the  70th  Precinct  sta- 
tion house  at  10:30  Saturday  night.  Three 
hours  later,  detectives  went  to  the  home  of 
the  15-year-old  smd  placed  him  under  arrest. 
The  younger  boy  was  described  by  the 
police  as  Hispanic  and  the  older  as  white. 
The  police,  who  by  law  are  prohibited  from 
releasing  the  names  of  the  juveniles,  believe 
that  the  two  acted  alone. 

The  vandals  broke  into  the  Orthodox 
Congregation  Rabbinical  Institute  Sharai 
Torah  late  Friday  night,  took  the  Torahs 
from  the  ark  and  unraveled  them  the  length 
of  the  synagogue  before  setting  the  parch- 
ment on  fire.  They  also  painted  more  than  a 
dozen  swastkas  on  the  ceiling,  walls  and  on 
the  volumes  of  a  Talmud,  the  library  of 
Jewish  law  and  custom. 

The  funeral  crowd  broke  Into  applause 
when  Mayor  Koch  said  that,  despite  their 
young  age,  the  vandals  "have  to  be  assailed 
and  have  to  be  punished." 

"The  law— the  holy  law  encased  in  that 
casket  and  the  civil  law— should  not  allow 
the  social  engineers  to  dismiss  this  as  a 
childish  prank,"  he  said.  "It  is  not  a  childish 
prank!" 

Later,  as  he  toured  the  charred  interior  of 
the  synagogue,  where  scorched  woolen 
prayer  shawls  lay  among  the  debris,  the 
Mayor  criticized  the  law  that  keeps  the 
names  of  juvenile  offenders  from  the  public 
record.  The  parents  and  the  children,  he 
said,  should  be  held  up  to  public  scorn  for 
their  actions. 

"These  kids  were  raised  wrong,"  Mr.  Koch 
said.  "Parents  who  say  they  don't  know  are 
liars.  These  kids  were  taught  to  hate.  And 
they  are  not  going  to  be  untaught  by  being 
called  juvenile  delinquents.  They  should  be 
punished.  Look  at  this  synagogue.  You  have 
to  cry.  It  is  just  days  before  Yom  Kippur." 

City  Councilman  Noach  Dear,  who  guided 
the  Mayor  through  the  synagogue,  said  the 
older  boy  lived  just  doors  away  from  the 
congregation,  which  is  at  1162  East  12th 
Street.  Mr.  Dear,  who  represents  the  area  in 
the  City  Council,  said  the  boy  was  a  "known 
troublemaker."  A  lone  police  guard  stood  at 
the  door  of  one  of  the  attached  two-famUy 
homes  on  the  block  but  would  not  answer 
questions  about  who  lived  there. 

PART  or  AVENUE  CLOSED 

The  coffin  containing  the  Torah  scrolls 
was  set  up  in  front  of  a  makeshift  stage  on 
Coney  Island  Avenue,  which  was  closed  for 
half  a  mile  for  the  ceremony.  Heads  of  the 
city's  major  rabbinic  academies,  both  Hasid- 
ic and  non-Hasidic  Orthodox,  sat  with  lead- 
ers of  Jewish  communal  organizations  and 
Federal,  state  and  local  government  repre- 
sentatives. 


While  numerous  addresses  were  delivered, 
none  was  as  passionate  as  that  of  Rabbi 
David.  Local  residents  said  the  congregation 
was  known  simply  as  "Reb  David's  shul." 

The  rabbi,  a  barrel-chested  man  with  a 
long  gray  beard,  told  of  the  second-century 
rabbi,  Hananlah  ben  Teradyon,  whose  mar- 
tyrdom Is  recalled  In  the  liturgy  of  Yom 
Kippur,  the  Day  of  Atonement,  which 
begins  tomorrow  night. 

The  Romans  wrapped  Rabbi  Hananlah  in 
a  Torah  scroll  and  set  him  afire.  "His  stu- 
dent asked  htm,  Rebbe,  what  do  you  see?' " 
Rabbi  David  said  in  a  mixture  of  Yiddish. 
English  and  Hebrew.  "He  saw  the  parch- 
ment burning,  but  the  letters,  the  letters  of 
the  Torah,  were  flying  up  In  the  air.  He  saw 
a  message  amid  the  destruction  and  he  saw 
a  consolation." 

"We  may  only  be  able  to  see  what  the  eyes 
can  see,"  Rabbi  David  continued.  "But  the 
truth  is  that  only  the  parchment  of  our 
Torahs  was  burning,  but  the  letters  are  in 
the  air  and  imprinted  on  the  souls  of  aU 
Israel. 

"The  truth  is  that  the  burning  of  the 
Torah  Is  the  epitome  of  the  desecration  of 
the  body  Torah,  but  this  gathering  is  the 
epitome  of  honoring  the  Torah." 

After  the  90-mlnute  service,  the  coffin  was 
again  carried  through  the  crowd  to  a  wait- 
ing station  wagon.  The  mourners— a  sea  of 
mothers  pushing  baby  carriages,  girls  in 
school  uniforms  and  pigtails,  fathers  clutch- 
ing their  sons'  hands,  and  elderly  t)earded 
men  leaning  on  their  students'  arms- 
walked  solemnly  behind  the  station  wagon 
until  it  sped  up  and  disap[>eared  down 
Coney  Island  Avenue.  The  coffin  was  buried 
at  a  Jewish  cemetery  In  Deans.  N.J. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senator  from  Alabama. 

Mr.  SHELBY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quroura  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Republican  leader. 


BICENTENNIAL  MINUTE 

OCTOBER  28,  1928,  JIM  PRESTON,  PRESS 
GALLERY  CZAR 

Mr.  DOLE.  Mr.  President.  60  years 
ago.  on  October  28.  1928.  the  Washing- 
ton Evening  Star  paid  special  tribute 
to  the  "Czar  of  the  Senate  Press  Gal- 
lery." James  S.  Preston.  Old  newspa- 
permen in  Washington  said  Preston 
knew  more  and  told  less  than  any 
other  living  person. 

If  only  he  could  write  what  he 
knows,  said  journalists,  he  would  scoop 
them  all.  But.  they  concluded,  "He 
never  will  write  it.  He  can't  even  tell 
it." 

Jim  Preston  was  one  of  those  re- 
markable Senate  employees  who  de- 
voted his  entire  life  to  this  institution. 
Bom  in  Washington  in  1876,  the  son 
of  a  Washington  correspondent,  he 
became  the  unofficial  superintendent 
of  the  Senate  press  gaUery  in  1897— 


the  post  had  not  yet  been  established. 
As  superintendent,  he  was  supposed  to 
keep  the  reporters'  ink  wells  filled  and 
supply  them  with  writing  paper.  But 
Preston  began  gathering  copies  of  bills 
and  committee  reports,  and  finding 
bits  and  pieces  of  information  to  help 
the  reporters  cover  the  Senate.  He 
also  began  coaxing  the  Senators  to 
make  copies  of  their  speeches  avail- 
able in  advance. 

After  34  years  as  czar  of  the  press 
gallery.  Preston  became  Senate  Librar- 
ian. To  mark  the  occasion,  reporters 
held  a  mock  Impeachment  trial,  find- 
ing their  former  superintendent 
"guilty  of  devotion,  friendship,  and 
service."  In  later  years  he  transferred 
to  the  National  Archives,  where  he 
helped  process  the  Senate's  historical 
records,  and  then  returned  again  to 
the  Senate.  In  the  mid-1950's  the 
Senate  paid  tribute  to  Preston  in 
nonor  of  his  60  years  on  the  Senate 
staff. 

The  reporters  who  predicted  that 
Preston  would  never  write  nor  tell  the 
secrets  he  knew  were  correct.  As  an  el- 
derly man  he  biuned  his  diaries  and 
correspondence.  It  was  a  sad  loss  for 
the  Senate's  recorded  history,  but  an 
imderstandable  one  for  a  man  who 
spent  his  lifetime  keeping  secrets. 


KIRKPATRICK  COLUMN  ON 
PHILIPPINE  BASE  ISSUE 

Mr.  DOLE.  Mr.  President,  former 
Ambassador  Jeane  Kirkpatrick  has 
made  some  excellent  points  regarding 
United  States-Philippine  base  negotia- 
tions in  a  colunm  in  Monday's  Wash- 
ington Post  entitled  "The  High  FYice 
of  Protecting  Others." 

She  has  expressed  a  concern— which 
I  and  many  Americans  share— that 
Philippine  Foreign  Minister  Raul 
Manglapus  and  his  government  have 
been  raising  one  obstacle  after  an- 
other in  our  negotiations  concerning 
Clark  Air  and  Subic  Naval  Bases.  The 
Philippine  Government  has  persisted 
in  this  game  of  brinksmanship  even 
though  United  States  withdrawal  from 
the  bases  would  have  a  severe  impact 
on  the  Philippine  economy  and  the 
morale  of  its  military  forces. 

Less  than  2  months  ago.  here  in  the 
Senate.  I  spoke  of  the  importance  of 
these  bases  to  America  and  to  every 
free  nation  in  the  Pacific— including, 
let  me  stress,  the  Philippines  itself.  I 
noted  difficulties  with  the  ongoing 
talks  auid  the  Philippine  Government's 
troublesome  negotiating  tactics.  I 
called  for  an  end  to  bluff  and  bluster, 
and  a  return  to  serious,  productive  ne- 
gotiations. Judging  from  Mr.  Mangla- 
pus' apparently  cavalier  refusal  to 
even  consider  U.S.  proposals,  including 
an  offer  to  double  our  current  aid 
commitment  from  $180  to  $360  million 
per  year,  it  appears  that  negotiations 
have  not  gotten  onto  a  proper,  mutual- 
ly beneficial  track. 


Ambassador  Kirkpatrick  raises  an 
interesting  alternative,  which  I  believe 
merits  discussion  and  consideration. 
As  she  accurately  points  out,  "The 
United  States  does  not  seek  an  empire 
or  hegemony  In  the  Pacific,  but  rather 
to  nurture  a  world  of  independent, 
self-governing  nations."  Clark  and 
Subic  help  protect  our  friends,  and  are 
needed  to  prevent  any  other  country 
from  intimidating  the  free  nations  in 
the  region. 

With  this  in  mind.  Ambassador 
Kirkpatrick  suggests  that  Japan. 
South  Korea,  and  the  Asian  countries, 
who  share  this  vital  interest,  join  us  in 
collective  security  arrangements  in- 
volving the  Philippine  bases.  Those 
coimtries  can  now  afford  to  take  a 
larger  responsibility  for  the  region, 
and  Ambassador  Kirkpatrick  suggests 
that  a  collective  security  arrangement 
might  be  more  welcome  to  the  present 
Philippine  Government. 

That  is  certainly  one  option  worth 
further  exploration.  But  the  bottom 
line  on  this  ought  to  be  that  those 
bases  do  not  represent  some  kind  of 
unilateral  concession  by  the  Philip- 
pines to  the  United  States,  but  a  joint 
commitment  by  the  United  States  and 
Philippines  to  security  In  the  region. 
Both  nations,  and  all  free  nations  of 
the  region,  derive  benefit  from  the 
bases.  And  both  sides  in  the  negotia- 
tions we  are  conducting  ought  to  be 
aiming  in  good  faith  at  a  balanced, 
mutually  beneficial  outcome— not  at 
doing  everything  possible  to  compli- 
cate the  search  for  one. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Ambassador  Kirkpatrick's 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Sept.  19,  1988) 

(By  Jeane  Kirkpatrick) 

The  High  Price  of  Protecting  Others 

How  much  should  the  United  States  l)e 
willing  to  pay  for  the  privilege  of  helping  to 
preserve  stability  in  the  Pacific  region? 

Deadlocked  talks  between  the  U.S.  and 
Philippine  governments  should  be  viewed  as 
an  opportunity  as  well  as  a  problem— an  op- 
portunity that  gives  Americans  the  chance 
to  rethink  what  we  should  do  In  the  Pacific, 
what  we  can  do,  and  how  much  we  are  will- 
ing to  pay  to  maintain  military  bases  in  re- 
gions so  remote  from  our  shores. 

Although  the  United  States  has  been  ex- 
tremely supportive  of  the  Aquino  govern- 
ment—which it  helped  bring  to  power— and 
although  the  U.S.-Phillpplne  Military  Bases 
Agreement  is  not  due  to  be  renegotiated 
until  1991,  the  Manila  government  has 
raised  one  difficulty  after  another  concern- 
ing the  Clark  Air  and  Subic  naval  bases. 

Under  the  guise  of  a  "five-year-  review," 
the  Philippines  is  demanding  $1.2  bUlion  for 
continued  U.S.  use  of  the  bases.  The  Reagan 
administration  has  offered  less  than  half 
that  amount. 

The  U.S.  offer  to  double  Its  current  aid 
commitment  (which  Is  $180  million  per 
year)  was  brusquely  rejected  by  Philippine 
Foreign  Minister  Raul  Manglapus,  despite 
the  manifest  importance  of  the  bases  to  the 


Philippines'  security  and  economy  and  to 
the  stability  of  the  area. 

That  the  Philippine  government  should 
pursue  a  course  of  confrontation  and  dead- 
lock against  its  major  benefactor  at  a  time 
when  the  country  Is  wracked  by  civil  war 
and  chronic  economic  depression  testifies  to 
the  unrealistic  expectations  of  that  govern- 
ment and  perhaps  to  the  anti-American 
feelings  of  Its  foreign  minister. 

It  is  clear  that  American  withdrawal  from 
the  bases  would  have  a  devastating  effect  on 
the  morale  of  Philippine  military  forces  and 
strengthen  its  adversary,  the  revolutionary 
New  People's  Army,  whose  power  has 
spread  during  the  last  two  years.  The  Phil- 
ippine economy,  which  derives  thousands  of 
jobs  and  more  than  $500  million  in  direct 
Income  from  the  bases  (and  many  mlUions 
more  In  Intangible  benefits  from  the  Ameri- 
can presence),  can  111  afford  a  U.S.  with- 
drawal. 

Why  then  has  Manglapus  forced  a  con- 
frontation and  deadlock? 

There  are  several  possible  explanations 
for  his  flat  rejection  of  the  U.S.  offer. 

It  may  be  that  Manglapus'  nationalism 
and  anti-Americanism  blind  him  to  the  ben- 
efits the  Clark  and  Subic  bases  bring  to  the 
Philippines.  This  would  also  explain  his  out- 
raged rejection  of  Secretary  of  State  George 
Shultz's  proF>osal  that  the  Philippines  count 
as  "compensation"  the  $500  million  that 
flows  Into  its  economy  from  base  operations. 

It  may  be  that  Manglapus  and  Aquino  be- 
lieve the  bases  are  so  important  to  the 
United  States,  or  that  we  are  such  a  soft 
touch,  that  the  American  government  will 
finally  pay  any  price  demanded  in  order  to 
maintain  them. 

It  may  be  that  Manglapus  finds  the  Amer- 
ican presence  so  distasteful  he  Is  ready  to 
eliminate  It  regardless  of  Its  cost  to  Philip- 
pine society. 

The  foreign  minister's  departure  for 
Washington  to  work  with  Congress  on  the 
mini-Marshall  Plan  immediately  following  a 
stormy  session  with  U.S.  Ambassador  Nicho- 
las Piatt  demonstrates  his  feeling  that 
Washington  need  not  be  taken  seriously, 
and  that  aid  will  be  forthcoming  regardless 
of  the  disagreement. 

Any  or  all  of  these  motives  may  be 
present.  For  the  United  States,  however,  the 
motives  of  Manglapus  and  Aquino  are  less 
important  than  our  own.  Why  do  we  really 
want  those  bases? 

The  answer  Is  clear.  In  the  Pacific,  as  else- 
where, the  United  States  seeks  not  empire 
or  hegemony  but  to  nurture  a  world  of  Inde- 
pendent, self-governing  nations.  We  do  not 
want  any  other  country  to  be  able  to  domi- 
nate and  Intimidate  the  nations  of  the 
region.  We  note  that  the  Soviets  today  pos- 
sess the  naval  base  at  Vietnam's  Cam  Ranh 
Bay  that  was  once  ours. 

Presumably,  the  U.S.  goal  of  a  Pacific 
region  of  Independent  nations  is  shared  by 
almost  all  of  the  governments  in  the  region. 
If  it  is  the  case  that  Japan.  South  Korea 
and  the  ASEAN  countries  share  our  goal, 
why  should  not  they  join  us  In  collective  se- 
curity arrangements  for  the  region.  Includ- 
ing maintenance  of  the  Clark  and  Subic 
bases? 

It  is  true  they  would  resist  such  a  course. 
It  is  true  they  would  rather  save  their 
money.  But  so,  of  course,  would  most  Ameri- 
cans. It  is  true  they  would  rather  offer  eco- 
nomic than  military  assistance  to  protect 
the  stability  of  the  region.  But  so  would 
most  Americans. 

U.S.  bases  are  not  really  welcome  to  the 
present  Philippine  government.  We  should 
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face  thit  fact.  Perhaps  representatives  of  a 
collectife  security  association  would  be 
more  welcome. 

PhlllDplne  reluctance  has  created  an  ex- 
cellent opportimlty  for  Japan  and  other  In- 
tereste<J,  prosperous  countries  to  Join  to- 
gether with  the  United  States  to  provide  the 
security  shield  and  stability  America  has 
provided  alone  since  World  War  II. 

Such  a  regionally  based,  collective  securi- 
ty orgafilzation  would  solve  many  problems, 
Includlilg  the  responsible  use  of  Japan's 
great  p«wer. 

Our  Asian  friends  can  afford  to  take  a 
larger  Besponsiblllty  for  their  region.  They 
should  qo  so.  It  would  be  good  for  them  and 
us. 

)OLE.  Mr.  President,  I  suggest 
^nce  of  a  quonim. 
1  PRESIDING    OFFICER.    The 
call  the  roll. 

3ill  clerk  proceeded  to  call  the 

IBYRD.   Mr.   President,    I   asli 
ious  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DNn  ED  STATES-CANADA  FREE 
TRADE  AGREEMENT 

Mr.  KERRY.  Mr.  President,  yester- 
day the  Senate  voted  to  enact  the 
United  States-Canada  Free-Trade 
Agreerient.  I  believe  that  this  impor- 
tant aid  far-reaching  agreement,  be- 
tween ;he  two  countries  with  the  larg- 
est biateral  trading  relationship  in 
the  wo  rid,  will  accomplish  a  great  deal 
toward  boosting  the  economy  of  Mas- 
sachusptts,  the  New  England  region, 
and  thfe  United  States  as  a  whole. 

Slnc<i  President  Reagan  and  I*rime 
Minist'r  Mulroney  signed  the  United 
States- Canada  Free-Trade  Agreement 
on  January  1  of  this  year,  research  on 
the  potential  economic  effects  of  the 
agreen  lent  has  been  exhaustive.  There 
is  extensive  Information  available, 
from  various  sources,  detailing  the 
provisions  of  this  agreement  and  its 
projeci  ed  effects.  Interestingly,  as  op- 
posed 1  o  many  of  the  issues  facing  this 
body,  I  here  appears  to  be  a  consensus 
on  th<  benefits  posed  by  this  agree- 
ment. *4any  of  the  experts  in  the  field 
of  Ur4ted  States  trade  believe  that 
this  afereement  will  strengthen  the 
trading  relationship,  auid  the  respec- 
tive economies,  of  the  United  States 
and  Cknada.  And  I  would  like  to  add 
here  tl  lat  many  of  my  constituents,  in- 
cludini;  corporate  employees,  small 
busine»  owners,  and  consumers,  feel 
the  sai  ae  way. 

In  IJ  '86  the  New  England  States  en- 
joyed Ein  overall  trading  relationship 
with  danada  consisting  of  $8.6  billion 
in  volume.  Massachusetts  was  the  larg- 
est participant  in  this  relationship 
conducting  $3.8  billion  in  trade  with 
Canada— more  than  twice  the  volume 
of   Connecticut,   the  State   with   the 


second 


Howi  ;ver,  while  New  England  export- 


ed $3.1 


largest  volume  in  New  EIngland. 


billion  worth  of  goods  and  serv- 


ices to  Canada  in  1986,  we  bought  $5.6 
billion  of  their  goods  and  services. 
This  trading  activity  resulted  in  a  $2.5 
billion  trade  deficit  between  the  New 
England  States  and  Canada  for  that 
year.  In  the  same  period,  Massachu- 
setts alone  sold  $1.5  billion  in  goods 
and  services  to  Canada  and  bought 
$2.4  billion  worth,  a  trade  deficit  of 
almost  $900  million. 

This  agreement,  which  United 
States  Trade  Representative  Clayton 
Yeutter  calls  the  most  ambitious  bilat- 
eral economic  accord  the  United 
States  has  ever  made,  will  create  a  free 
trade  area  between  the  United  States 
and  Canada,  eliminating  many  of  the 
barriers  contributing  to  the  imbalance 
of  trade  between  the  two  countries.  By 
eliminating  a  wide  range  of  tariffs 
that  each  country  imposes  on  the 
products  of  the  other,  the  agreement 
will  {dlow  both  United  States  and  Ca- 
nadian businesses  to  bid  fairly  for  cus- 
tomers on  both  sides  of  the  border. 
The  absence  of  such  barriers  to  free 
trade  is  bound  to  improve  the  econom- 
ic competitiveness  of  the  United 
States  at  a  time  when  competition 
within  the  world  economy  has  become 
Increasingly  intense. 

In  addition  to  eliminating  Canadian 
tariffs  imposed  on  such  key  United 
States  industries  as  teleconmiunica- 
tions,  machinery,  and  auto  compo- 
nents, the  existence  of  a  free  trade 
area  will  eliminate  such  nontarlff  bar- 
riers as  "Buy  Canadian  Rules"  and  re- 
strictive customs  practices  that  impede 
the  exportation  of  United  States  goods 
to  Canada.  A  free  trade  area  will  also 
provide  increased  opportunity  for 
direct  United  States  investment  in  the 
Canadian  economy. 

Mr.  President,  I  am  optimistic  about 
the  possibilities  that  the  United 
States-Canada  FYee-Trade  Agreement 
poses  for  the  economy  of  New  Eng- 
land. The  New  England  Council,  in  a 
study  of  the  costs  and  benefits  of  the 
agreement,  concluded  that  the  estab- 
lishment of  a  free  trade  area  would 
have  a  positive  impact  on  New  Eng- 
land. The  council  predicts  positive  ef- 
fects on  such  important  Massachusetts 
industries  as  electronics,  industrial 
machinery,  paper  products,  and  print- 
ed material. 

Massachusetts  ranks  third  in  the 
United  States  in  the  total  number  of 
people  employed  by  the  electronics  in- 
dustry. And  although  Massachusetts— 
and  the  United  States  as  a  whole- 
enjoys  a  trade  surplus  with  Canada  in 
the  area  of  electronic  equipment, 
Canada  has  erected  significant  trade 
barriers  to  increased  trade  in  this  area. 
Telecommunications  equipment  from 
the  United  States  faces  duties  between 
10.2  and  17.8  percent  in  Canada.  A  3.9- 
percent  duty  is  imposed  on  United 
States  data  processing  equipment  and 
a  17.5-percent  tariff  impedes  the 
export  to  Canada  of  telephone  sets. 
The  United  States-Canada  Free-Trade 


Agreement  will  act  immediately  to 
eliminate  those  trade  barriers  to 
United  States  electronic  equipment 
and  give  United  States  companies 
poised  to  do  so  the  chance  to  compete 
fairly  for  increased  market  share  in 
Canada. 

In  recent  months  the  fall  of  the 
dollar,  among  other  factors,  has  revi- 
talized the  American  machine  industry 
by  providing  an  increased  potential  for 
exports.  In  addition,  the  trend  toward 
automation  and  modernization  of  busi- 
nesses here  and  abroad  creates  a  vast 
opEMjrtunity  for  an  industry  which  has 
seen  its  dominance  in  the  world 
market  eroded  by  trade  barriers  and 
cheap  competition  abroad.  This  agree- 
ment will,  in  5  years,  eliminate  the  tar- 
iffs of  up  to  9.2  percent  that  Canada 
imposes  on  American  manufactured 
machinery. 

Another  very  important  sector  of 
the  U.S.  economy  which  will  benefit 
from  this  agreement  is  that  of  paper 
and  printed  materials.  New  England 
has  a  large  and  productive  paper  in- 
dustry, composed  of  many  small  com- 
panies that  specialize  in  various  types 
of  paper  products,  which  will  surely 
profit  from  the  elimination  of  Canadi- 
an duties,  as  high  as  10  percent,  im- 
posed on  their  products. 

The  printed  materials  industry  is 
one  the  largest  employers  in  the 
United  States,  employing  350,000  more 
Americans  than  the  computer  indus- 
try and  selling  $3  billion  more  a  year 
in  goods.  Canada  alone  accoimts  for 
more  than  half  the  exports  of  United 
States  printed  material,  buying  $750 
million  worth  in  1987.  The  U.S.  print- 
ing industry  is  made  up  overwhelming- 
ly of  small  businesses,  with  the  aver- 
age U.S.  company  employing  22 
people.  The  establishment  of  a  free 
trade  area  will  no  doubt  give  these, 
and  many  other  smaU  businesses, 
often  America's  most  innovative  com- 
panies, the  opportunity  to  contribute 
to  America's  economic  strength 
through  growth  and  expansion. 

Mr.  President,  I  have  mentioned  spe- 
cific aspects  of  the  agreement  which  I 
feel  are  important  to  industries  in  my 
State  and  New  England  in  general. 
However  I  feel  very  strongly  that  the 
United  States-Canada  Free-Trade 
Agreement  will  do  a  great  deal  to 
strengthen  the  economy  of  the  United 
States  as  a  whole.  A  recent  survey  by 
the  United  States  Department  of  Com- 
merce has  projected  that  the  institu- 
tion of  a  free  trade  area  will  result  in  a 
$25  billion  increase  in  trade  between 
the  United  States  and  Canada  in  the 
next  5  years  which,  in  turn,  will  create 
more  than  14,000  new  jobs  in  Ameri- 
can manufacturing  industries. 

In  addition,  the  U.S.  service  indus- 
try—currently accounting  for  70  per- 
cent of  our  economy— stands  to  gain  as 
well  from  this  agreement.  A  free  trade 
area  will  increase  the  opportunity  for 
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the  United  States  to  export  its  know 
how  in  such  areas  as  financial,  health, 
educational,  and  legal  services.  Accord- 
ing to  data  collected  by  the  Northeast- 
Midwest  Senate  Coalition,  in  1986  the 
United  States  exported  $18.9  billion 
worth  of  services  to  Canada  resulting 
in  a  trade  surplus  in  services  of  $11  bil- 
lion. That  figure  says  to  me  that  the 
United  States  is  doing  something 
right.  This  agreement  will  substantial- 
ly increase  the  opportunity  for  United 
States  companies  to  offer  their  serv- 
ices in  Canada. 

Jane  Snedden  Little,  an  economist  at 
the  Federal  Reserve  Bank  of  Boston, 
observes  that  the  provisions  of  the 
agreement  pertaining  to  financial  serv- 
ices represents  this  country's  first  bi- 
lateral agreement  covering  the  entire 
financial  sector.  She  asserts  that  these 
provisions  end  "essentially  all  of  the 
discriminatory  practices,  such  as  re- 
strictions on  market  share,  asset 
growth  and  capital  expansion,  current- 
ly faced  by  United  States  financial  in- 
stitutions operating  in  Canada." 

It  must  also  be  mentioned,  Mr.  Presi- 
dent, that  a  key  beneficiary  of  this 
agreement  is  the  consumer  on  both 
sides  of  the  border.  Increased  open- 
ness of  United  States  and  Canadian 
markets  means  increased  competition 
for  an  expanded  customer  base.  Both 
United  States  and  Canadian  businesses 
had  better  be  ready  to  compete  for  a 
consiuner  who  will  have  more  choices. 
Those  that  succeed,  wtU  grow  and,  in 
turn,  strengthen  the  economies  of 
both  nations. 

Before  I  conclude  I  would  like  to 
note  that,  while  this  agreement  is  a 
major  step  in  improving  an  already 
sound  trading  relationship  between 
the  United  States  and  Canada,  there 
remain  some  barriers  that  are  not  ad- 
dressed in  the  agreement.  A  report  by 
the  Northeast-Midwest  Senate  Coali- 
tion notes  that  some  longstanding 
trade  disputes,  including  subsidies  and 
the  protection  of  Canada's  cultural  in- 
dustries, are  not  addressed  by  the  es- 
tablishment of  a  free  trade  area.  In  ad- 
dition, the  coalition  sees  the  potential 
gains  for  U.S.  producers  of  textiles  and 
automotives,  as  limited  under  the  cur- 
rent agreement. 

Yet,  Mr.  President,  in  1992  the  world 
will  see  the  institution  of  a  single.  Eu- 
ropean Common  Market.  By  that  year. 
Japan  and  South  Korea  will  only  have 
expanded  and  strengthened  their  re- 
spective economies.  In  such  an  envi- 
ronment, a  world  economy  becoming 
increasingly  competitive,  as  well  as 
technology  based,  it  is  vital  that  the 
United  States  make  economic  competi- 
tiveness a  top  priority.  The  United 
States-Canada  Free-Trade  Agreement 
is  a  major  step  toward  this  goal.  The 
institution  of  a  free  trade  area  will 
give  American  businesses  the  opportu- 
nity to  compete  in  an  expanded 
market.  Such  an  environment  can  only 
help  the  U.S.  economy  a&  it  allows  our 


businesses  to  innovate  and  to  become 
more  competitive. 

I  supported  the  United  States- 
Canada  Free-Trade  Agreement  be- 
cause a  changing  world  economy  de- 
mands that  the  United  States  work 
harder  than  ever  to  remain  strong.  I 
supported  it  because  It  represents  pro- 
gressive and  effective  economic  policy. 
And,  Mr.  President,  I  supported  this 
agreement  because  it  is  the  right  thing 
for  America  now. 


BILL  BENNETTS  LEGACY  TO 
THE  DEPARTMENT  OF  EDUCA- 
TION 

Mr.  DOLE.  Mr.  President,  today  is 
my  good  friend  Bill  Bennett's  last  day 
as  Secretary  of  Education.  It  is  a  posi- 
tion that  his  big  shoes  filled  very  well. 
Often  stirring  up  controversy,  William 
Bennett  succeeded  in  drawing  atten- 
tion to  the  problems  and  shortcomings 
of  the  American  education  system.  So- 
lutions to  these  problems  inevitably 
followed.  He  blasted  us  out  of  our 
sense  of  complacency  by  demanding 
better  performance  from  all  those  in- 
volved in  the  education  process— Fed- 
eral, State,  and  local  governments, 
school  boards,  parents,  teachers,  and 
students  themselves.  What's  more  he 
was  at  the  helm  when  States  and  local 
school  districts  were  stirred  to  improve 
the  quality  of  the  education  their 
classrooms  offered  to  our  young 
people. 

Bill  Bennett  provided  leadership  by 
using  his  Federal  position  to  get  States 
and  local  conmiunities  to  take  the  nec- 
essary steps  to  implement  much- 
needed  reforms.  As  the  Washington 
Post  says  this  morning: 

The  Bennett  reign  coincided  with  Intense 
State  and  local  activity  in  education,  one  of 
the  most  energetic  periods  of  change  in  his- 
tory. The  focus  on  education  enhanced  Ben- 
nett's profile,  and  his  very  public  style 
meshed  well  with  the  national  agenda. 

It  is  true  he  never  gave  up  in  his 
hope  that  better  services  could  be  of- 
fered to  train  our  children  and  young 
people  for  the  future  they  will  inherit. 
Along  with  this  came  a  strong  sense  of 
responsibility.  He  went  out  of  his  way 
to  find  successful  programs,  and  em- 
phasized what's  right  with  our  educa- 
tion system,  while  pointing  out  what's 
wrong. 

It  is  perhaps  ironic  that  the  Reagan 
administration  came  to  power  with 
full  intent  to  abolish  the  Department 
of  Education.  However,  under  this  ad- 
ministration and  Bill  Bennett's  leader- 
ship as  Secretary,  the  Department 
gained  more  visibility  than  at  any 
other  time  in  its  history.  It  would 
seem  that  abolishing  the  Department 
of  Education  is  now  a  moot  issue.  This 
administration  has  proven  how  impor- 
tant a  strong  Federal  role  in  this  area 
is— and  we  have  Bill  Bermett  to  thank 
for  that.  This  is  not  to  say  that  the 
Federal   Government   should   assume 


most  of  the  burden  of  fuinding  for  edu- 
cation programs.  It's  role  is  to  guaran- 
tee access  to  education  opportunity  for 
all  American  children,  regardless  of 
race,  sex,  religion  or  disability.  Bill 
Bermett  provided  the  kind  of  leader- 
ship that  was  needed  to  promote  State 
and  local  efforts  to  improve  the  qual- 
ity of  education  for  all  our  children. 


TRIBUTE  TO  LORRAINE  DANZEY 

Mr.  HEFLIN.  Mr.  President,  it  is  my 
honor  to  rise,  today,  to  pay  tribute  to 
a  lady  who  helps  preserve  the  fast  dis- 
appearing art  of  pastry  making.  Lor- 
raine Danzey.  of  Abbeville.  AL.  works 
out  of  both  her  home  and  her  shop. 
The  D&D  Donut  Shop,  in  Henry 
County,  preparing  baked  goods  for 
almost  every  occasion. 

Lorraine  Danzey  is  renowned  for  her 
pastries,  candies,  and  cakes  through- 
out southeast  Alabama  and  southwest 
Georgia.  Whenever  I  travel  through 
her  area  of  the  State.  I  look  forward 
to  tasting  some  of  her  mouth-watering 
treats.  I  have  been  lucky  to  partake  of 
her  baked  delights  as  I  travel  and  have 
meetings  in  Heiu-y  County. 

Lorraine  Danzey  is  especially  cele- 
brated for  her  wedding  preparations. 
For  her  special  wedding  cakes  and 
wonderful  catered  receptions,  Lorraine 
is  widely  recognized  as  the  best.  She 
employs  three  people  in  her  shop  but 
takes  pride  in  maJcing  all  the  candies 
herself.  She  makes  heavenly  pralines, 
fudge,  chocolate  peanut  clusters,  and 
old  fashioned  divinity. 

Mr.  President.  Abbeville  is  certainly 
fortunate  to  have  someone  of  Lorraine 
Danzey's  skills.  I  ask  unanimous  con- 
sent that  a  newspaper  article  describ- 
ing her  talents  be  entered  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SwTSET  Things— Abbevilxx  Baker 

Constantly  Delivering  the  Goodies 

(By  Judy  H.  Armstrong) 

Abbeville.— To  Henry  coun  tains  and 
others  who  know  her.  Lorraine  Danzey's 
name  is  synonsmious  with  sweet  things. 

She  specializes  in  making  them,  and  the 
D&D  Donut  Shop  here  is  where  they  have 
been  coming  together  for  11  years. 

In  her  small,  clean  and  cheerful  shop  on 
Kirkland  Street,  Mrs.  Danzey  begins  her 
work  in  the  early  morning  hours  making 
anew  doughnuts  of  aU  kinds,  pastries,  cinna- 
mon rolls,  apple  fritters,  candies,  cookies, 
cakes,  pies,  and  more  aU  baked  from 
scratch. 

By  5  a.m.  daily  Mrs.  Danzey  has  the  two 
big  showcases  in  her  shop  filled  with  fresh 
goodies,  a  boon  especially  for  the  early 
moming-to-work  force  who  stop  in  for  some 
warm  doughnuts,  a  hot  biscuit  and  sausage 
and  coffee. 

While  her  downtown  business  is  good,  the 
enterprising  Mrs.  Danzey  also  caters  wed- 
ding receptions,  after- rehearsal  dinners  and 
other  events. 

She  prepares  all  the  food  to  be  served  and 
sets  everything  up.  Including  a  lot  of  the 
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Her  work 
food  and 


fumlshliig  needed  for  decorations, 
crew  st4ys  for  event,  serves  the 
then  do^  the  clean  up  work. 

Mrs.  Oanzey  got  her  start  making  cakes 
for  the  I  public  about  18  years  ago  baking 
blrthdasj  cakes  for  friends.  As  her  reputa- 
tion for  good,  quality  products  grew,  she  got 
Into  ma(lng  layer  cakes,  or  what  she  calls 
"Just  go4d  eating  cakes." 

Mrs.  Danzey  attributes  her  success  to  her 
cooking  things  like  she  likes  them.  "As  If  I 
was  at  (lome  cooking  for  my  family,"  she 

:h  she  has  the  shop,  Mrs.  Danzey 
still  bakes  cakes  at  homes  some 

aastlme  Is  her  busiest  season  for 
cake  making  and  she  has  made  as  many  as 
56  cakej  In  one  day  at  home,  some  with  as 
many  asi  five  layers  each.  Although  she  also 
bakes  cakes  at  her  shop,  she  said  she  keeps 
closer  count  of.  the  turnout  at  home  where 
she  worlts  alone. 

In  hef  shop,  which  she  calls  "a  little 
family  ot>eratlon. "  she  has  three  employees, 
but  she  personally  makes  all  the  candles— 
old-fash)oned  divinity,  fudge,  chocolate 
peanut  (justers,  pralines,  which  Include  gen- 
erous portion  of  homegrown  peanuts  and 
pecans. 

The  nlost  unusual  wedding  cake  she  ever 
baked,  Mrs.  Danzey  readily  recalls,  was 
made  tolfeed  about  550  people,  and  made  In 
the  form  of  a  church  "complete  with  the 
steeple  jnd  everything." 

She  carried  the  body  of  the  cake,  with  the 
exception  of  the  finishing  touches,  to  the 
reception  site  In  Columbus.  Ga..  where  she 
assembled  it.  added  the  front  porch  with  its 
columns  and  the  steeple. 

Her  most  popular  birthday  cakes  are  the 
regular  white  cake  with  white  icing.  Howev- 
er, her  best  sellers  are  her  layer  cakes— but- 
ternut, (aramel  or  lemon  cheese,  the  Icings 
for  whic  h  she  makes  from  scratch  as  weU  as 
the  laye  -s. 

I>anzey   does   a   lot   of   catering   In 
Fort  Gaines  and  Eufaula  and  other 
Wlregra  is  communities. 

The  Ottering  of  an  event  by  Mrs.  Danzey 
means  tiat  she  will  prepare  meats,  vegeta- 
bles, casseroles,  desserts,  whatever  the  host 
wants,  c  r  she  will  prepsu-e  her  own  menu. 
One  of  ler  favorites,  as  well  as  of  her  cus- 
tomers' is  a  chicken  roll-up,  which  features 
ham  an  d  chicken  breast  roUed  up  a  in 
pastry  '  irith  cheese,  broccoli  casserole  or 
some  t]  pe  casserole,  a  vegetable,  a  con- 
gealed s  Llad.  a  potato  salad  or  some  type  of 
starchy  ;alad,  a  dessert,  tea  and  the  rolls. 

Mrs.  Danzey  says  proudly  she  has  never 
seen  an]  thing  she  couldn't  cook.  "Just  show 
me  a  pic  ture  and  I  can  make  It." 
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NNEDY.  Mr.  President.  Mike 

has  just  delivered  a  major  ad- 

the  health  policies  that  a  Du- 

administration     will     support. 

the  course  of  this  week,  he  will 

a  number  of  important 

proposals.  It  is  a  con- 

aind    far-reaching    program 

all   Americans   committed   to   a 

health!  er  society  should  support.  After 

^ears  of  reaction  and  retreat  on 

quality    of    health    care    in    the 

States,  the  time  for  progress  is 


Since  the  Reagan  administration 
took  office,  the  number  of  families 
without  even  basic  health  insurance 
coverage  has  risen  by  an  average  of  a 
million  people  a  year— to  a  shocking  37 
million  of  our  fellow  citizens  who  have 
no  such  coverage  today. 

Two  and  a  half  million  families  a 
year  face  catastrophic  costs  in  excess 
of  $3,000  that  their  health  insurance 
does  not  cover. 

According  to  studies  by  the  Robert 
Wood  Johnson  Foundation.  15  million 
Americans  a  year  who  feel  they  need 
health  care  do  not  obtain  it  because 
they  cannot  afford  it.  In  today's 
highly  competitive  health  care 
market,  community  hospitals  across 
the  coimtry  increasingly  face  a  cruel 
choice  between  closing  their  doors  to 
the  uninsured,  or  opening  their  doors 
and  risking  bankrupcy. 

In  the  face  of  this  growing  crisis,  the 
administration  has  done  one  of  two 
things— at  best,  they  have  looked  the 
other  way.  At  worst,  they  have  con- 
tributed to  the  problem.  Indeed,  the 
administration  has  fought  hard  for 
proposals  that  would  make  the  crisis 
worse.  They  have  offered  cruel  and 
heartless  proposals,  rejected  by  the 
Congress,  to  cut  billions  of  dollars 
from  Medicaid  and  swell  the  ranks  of 
the  uninsured  by  forcing  millions  of 
the  poor  out  of  the  program.  They 
proposed  an  ill-considered  tax  increase 
that  would  add  a  minimum  of  $18  bil- 
lion over  3  years  to  the  cost  of  the  em- 
ployment-based health  insurance  that 
most  Americans  depend  on  for  protec- 
tion against  the  high  cost  of  essential 
health  care. 

A  Dukakis  administration  will  work 
to  reverse  the  negative  policies  on 
health  care  of  the  past  8  years.  On 
this  issue,  as  in  so  many  other  areas, 
the  American  people  face  a  choice  be- 
tween meeting  the  challenge  of  the 
future  or  continuing  the  unacceptable 
policies  that  burden  so  many  millions 
of  our  fellow  citizens  who  are  left  out 
and  left  behind. 

One  of  the  most  devastating  legacies 
of  the  past  that  confronts  America 
today  is  the  dishonor  roll  of  infants 
who  die  or  are  permanently  disabled 
because  their  mothers  did  not  receive 
the  cost-effective  prenatal  care  that 
every  mother  in  America  deserves. 
The  United  States  is  first  in  the  world 
in  wealth,  first  in  military  power— and 
16th  in  infant  mortality.  Yet  the  ad- 
ministration has  consistently  proposed 
measures  that  would  make  the  prob- 
lem worse.  Instead  of  committing 
itself  to  a  healthy  future  for  American 
children,  they  have  led  the  assault  on 
maternal  and  child  health  programs, 
on  community  health  centers,  and  on 
Medicaid  for  mothers  and  children. 
Governor  Dukakis  is  committed  to  a 
healthy  start  for  all  American  chil- 
dren. There  is  no  more  important  in- 
vestment that  can  be  made  in  the 
future  of  America. 


It  has  been  said  that  the  measure  of 
a  society's  greatness  is  how  it  treats 
the  very  young  and  the  very  old.  Our 
commitment  to  health  care  and  retire- 
ment security  for  senior  citizens  is  not 
only  simply  justice  for  those  who  kept 
faith  with  America  through  war  and 
depression.  It  is  also  an  investment  in 
the  future.  All  of  us,  if  we  are  fortu- 
nate, will  some  day  be  old. 

But  the  present  administration  has 
been  as  callous  and  shortsighted  in  its 
treatment  of  senior  citizens  as  it  has 
been  in  its  treatment  of  children. 
Every  elderly  American  depends  on 
Medicare— and  they  need  to  know  that 
Medicare  is  dependable  and  will  be 
there  when  they  need  it.  Every  senior 
citizen  knows  the  burden  of  health 
care  costs  is  already  too  high.  Because 
of  excessive  inflation  in  costs  and  gaps 
in  Medicare  coverage,  senior  citizens 
must  now  pay  the  same  high  percent- 
age of  income— 15  percent— for  health 
care  that  they  had  to  pay  a  quarter 
century  ago.  before  Medicare  was  en- 
acted. 

Year  after  year,  senior  citizens 
throughout  the  country  have  been 
struggling  harder  and  harder  to  pay 
for  the  health  care  they  need.  Since 
the  day  it  took  office,  the  administra- 
tion has  tried  to  cut  back  on  Medicare 
by  stealth.  Reductions  in  benefits  and 
increases  in  premiums  enacted  under 
this  administration  will  take  a  total  of 
$22.8  billion  in  Medicare  protection 
out  of  the  pockets  of  our  senior  citi- 
zens over  the  next  5  years. 

To  add  insult  to  injury,  the  adminis- 
tration's 1988  budget— the  most  recent 
budget  not  constrained  by  the  budget 
summit— proposed  $25.6  billion  in  ad- 
ditional cuts  over  the  same  period. 

The  Reagan-Bush  program  adds  up 
to  almost  $1,500  less  in  Medicare  for 
each  senior  citizen  in  America— and 
that  is  unacceptable.  Gov.  Michael  Du- 
kakis has  pledged  to  protect  Medicare, 
not  repeal  it— and  as  his  distinguished 
record  on  health  care  in  Massachu- 
setts makes  it  clear,  he  is  a  chief  exec- 
utive who  knows  how  to  keep  the 
promise  of  better  health  care. 

This  election  is  about  more  than  not 
repeating  the  mistakes  of  the  past  8 
years;  it  is  about  building  the  America 
we  want  for  the  future.  The  greatest 
need  the  elderly  face  today  is  for  a 
compassionate,  effective  program  to 
protect  them  against  the  high  cost  of 
long-term  care— whether  that  care  is 
provided  in  a  nursing  home  or  in  a 
senior  citizen's  own  home.  Mike  Duka- 
kis will  fight  for  long  term  care  protec- 
tion for  every  senior  citizen.  The 
Reagan-Bush  administration  has  op- 
posed us  every  step  of  the  way  on  this 
all-important  issue. 

Few  things  are  more  important  to 
the  quality  of  life  in  the  United  States 
than  the  hesdth  of  our  citizens.  Today 
Governor  Dukakis  has  put  health  care 
where  it  belongs— at  the  top  of  our  na- 


tional priorities.  On  this  challenge  we 
know  where  Vice  President  Bush  has 
been  for  the  past  8  years— on  the 
wrong  side  of  the  issue.  And  Governor 
Dukakis  is  just  the  President  to  set 
things  right.  I  commend  him  for  his 
thoughtful  and  progressive  address 
today. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  go  into  executive  session  to  con- 
sider the  nomination  of  Lauro  F.  Cava- 
zos,  of  Texas,  to  be  Secretary  of  Edu- 
cation, on  which  there  shall  be  30  min- 
utes of  debate,  to  be  equally  divided 
and  controlled  by  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  and  the 
Senator  from  Utah  [Mr.  Hatch]. 

The  clerk  will  report  the  nomina- 
tion. 


DEPARTMENT  OF  EDUCATION 

The  assistant  legislative  clerk  read 
the  nomination  of  Lauro  F.  Cavazos, 
of  Texas,  to  be  Secretary  of  Educa- 
tion. 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  may  use. 

Mr.  President,  today  the  Senate  will 
vote  on  the  nomination  of  Lauro  Cava- 
zos to  be  Secretary  of  Education. 

Lauro  Cavazos  was  bom  on  the  King 
Ranch  in  Texas.  After  serving  in  the 
U.S.  Army,  he  worked  his  way  through 
college  and  earned  a  bachelors  and 
masters  degree  from  Texas  Tech. 
Later,  he  received  a  Ph.D.  from  Iowa 
State.  He  taught  for  10  years  at  the 
Medical  College  of  Virginia.  In  1964, 
he  moved  to  Boston  as  a  professor 
and,  later,  became  dean  of  the  Tufts 
Medical  School.  In  1980,  he  was  ap- 
pointed president  of  Texas  Tech  Uni- 
versity and  Texas  Tech  University 
Health  Sciences  Center. 

I  note  that  Dr.  Cavazos  has  spent 
considerable  time  and  compiled  an  ex- 
cellent record  in  both  Massachusetts 
and  Texas.  I  think  Massachusetts  and 
Texas  is  a  winning  combination,  and  I 
think  the  voters  will  agree  with  me  in 
a  few  weeks. 

Mr.  President,  this  is  an  outstanding 
academic  record.  It  is  readily  apparent 
that  Lauro  Cavazos  knows  a  great  deal 
about  American  education  and  that  he 
has  the  perspective  to  be  a  superb  Sec- 
retary of  Education. 

The  Labor  Committee  held  a  confir- 
mation hearing  for  Dr.  Cavazos  and  all 
of  us  were  impressed  with  his  commit- 
ment to  Federal  education  programs. 
Dr.  Cavazos  noted  that  "the  Federal 
Govenmient  is  part  of  the  solution"  to 
America's    education    problems    and 


added  that  "the  Federal  Government 
has  a  responsibility  to  provide  re- 
sources for  those  students  who  are 
most  vulnerable.  The  Federal  Govern- 
ment must  provide  leadership  and 
ideas.  It  must  be  an  ally  in  the  educa- 
tion reform  movement." 

For  the  last  7  years.  Members  of 
Congress  from  both  sides  of  the  aisle 
have  worked  hard  to  ensiu"e  that  the 
Federal  Government  will  continue  to 
have  a  role  in  education.  It  is  apparent 
that  Dr.  Cavazos  will  be  an  ally  in 
these  efforts  in  the  future. 

Mr.  President,  at  his  confirmation 
hearing  Dr.  Cavazos  told  the  Labor 
Committee  that  he  had  spent  over  50 
years  in  education.  For  21  years  he 
was  a  student  and,  in  his  words: 

I  have  spent  the  last  34  years  trying  to 
repay  this  debt  by  working  to  see  that 
others  fulfUl  the  American  dream  through 
educational  progress. 

Clearly  this  is  a  man  who  shares  our 
views  about  the  importance  of  educa- 
tion in  American  society.  He  will  be  an 
outstanding  Secretary  of  Education 
and  I  look  forward  to  working  with 
him. 

Dr.  Cavazos  is  to  be  congratulated 
for  yet  another  achievement  in  a  long 
and  distinguished  career.  He  is  an  au- 
thentic American  success  story  and  an 
inspiration  to  millions  of  young  stu- 
dents. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  voting  to  confirm  the 
nomination  of  Lauro  Cavazos. 

Mr.  President,  I  welcome  the  mem- 
bers of  the  Cavazos  family.  Dr.  and 
Mrs.  Cavazos  and  their  10  children, 
who  are  in  the  Capitol  at  this  time 
with  their  husbands  and  wives,  and 
some  with  their  children. 

I  mentioned  to  Dr.  Cavazos  that  his 
parents  had  one  more  child  than  the 
Kennedy  family,  so  we  understand 
large  families. 

We  extend  a  warm  word  of  welcome 
to  all  of  them.  This  has  to  be  a  very 
proud  moment  for  Dr.  Cavazos  and 
Mrs.  Cavazos,  and  it  has  to  be  a  very 
important  moment  for  the  members  of 
their  family  as  well,  and  the  Senate 
welcomes  all  of  them  to  the  Capitol 
today. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  be  here  today,  and  I  echo 
the  sentiments  of  oiu*  distinguished 
colleague  from  Massachusetts. 

I  am  pleased  that  the  Senate  today 
is  considering  the  nomination  of  Dr. 
Lauro  Cavazos  to  be  the  Secretary  of 
Education.  To  my  knowledge,  all  of  us 
are  thoroughly  delighted  at  this  nomi- 
nation. Education  is  probably  the  most 
strongly  bipartisan  issue  in  Congress, 
and  it  has  become  apparent  already 
that  Dr.  Cavazos  intends  to  work  with 
us  on  Capitol  Hill,  and  to  lead  our 
Nation  as  a  whole,  in  that  spirit. 

Lauro  Cavazos  is  a  highly  respected 
teacher  and  academic  administrator. 


His  credentials  in  the  physical  sci- 
ences, health  issues,  and  health-medi- 
cine policy  are  gilt  edged.  Most  impres- 
sive, of  course,  is  the  fact  that  those 
impeccable  credentials  have  been 
earned  by  a  self-made  man.  Dr.  Cava- 
zos is  living  proof  of  the  American 
dream. 

The  son  of  a  foreman  on  the  King 
Ranch  in  Texas,  Lauro  Cavazos  "kept 
at  it,"  eventually  obtaining  a  Ph.D.  in 
physiology  from  Iowa  State  Universi- 
ty. That  pattern  of  achievement  and 
excellence  continued.  Dr.  Cavazos  has 
held  many  prestigious  academic  and 
administrative  positions,  has  been  pub- 
lished in  numerous  scholarly  journals, 
and  has  held  membership  in  several 
professional  public  service  societies 
and  associations.  To  be  Secretary  of 
Education.  Dr.  Cavazos  will  take  a 
leave  of  absence  from  Texas  Tech  Uni- 
versity and  Texas  Tech  Health  Sci- 
ences Center.  He  is  the  first  graduate 
of  Texas  Tech  and  the  first  Hispanic 
to  hold  those  positions. 

Largely  as  a  result  of  his  own  back- 
groimd.  Dr.  Cavazos  is  strongly  com- 
mitted to  ensuring  that  excellent  edu- 
cational opportunities  are  available  to 
all  Americans,  particularly  those  most 
in  need  of  the  extra  assistance  the 
Federal  Government  can  give  to  spe- 
cial groups  and  individuals  who  other- 
wise would  not  have  that  opportunity. 
He  has  made  that  commitment  quite 
clear  in  visits  with  me  and  in  his  testi- 
mony before  the  Labor  and  Human 
Resources  Committee  on  September  9, 
1988.  He  shares  the  committee's  spe- 
cial concern  for  sufficient  funding  and 
efficient  administration  of  such  pro- 
grams as  Pell  grants,  supplemental 
educational  opportunity  grants,  TRIO 
and  Upward  Bound,  Chapter  1,  Head 
Start,  and  Bilingual  Education,  to 
mention  only  a  few.  I  have  seen  the 
beneficial  effects  of  these  programs  in 
my  home  State  of  Utah  and  look  for- 
ward to  working  particularly  hard 
with  Dr.  Cavazos  to  ensure  that  they 
receive  sufficient  funding  and  con- 
structive attention  from  us  all. 

I  applaud  especially  Dr.  Cavazos'  ac- 
tivities as  chairman  of  the  dropout 
task  force  for  the  Lubbock,  TX.  Inde- 
pendent School  District.  Preventing 
students  from  dropping  out  of  school 
and  encouraging  dropouts  to  return  to 
school  is  a  worthy  objective  for  us  all. 
In  Utah,  we  estimate  that  approxi- 
mately one  student  in  five  will  not 
complete  a  secondary  education. 
Across  the  country,  the  dropout  rate  is 
often  higher  still.  That  is  a  tragic  loss, 
for  both  the  individual  student  and 
our  country  as  a  whole.  In  recognition 
of  that  problem.  Congress,  last  year,  in 
the  Hawkins-Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988,  enacted  a  new 
Dropout  Prevention  Demonstration 
Grant  Program.  We  look  forward  to 
the  implementation  imder  Dr.  Cavazos 
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of  that  most  urgently  needed  new  pro- 
gram, le  is  extraordinarily  qualified 
for  tha  task. 

Mr.  F  resident,  I  am  proud  to  support 
this  noi  ninatlon.  I  urge  my  colleagues, 
as  I  an  sure  they  will,  to  confirm  Dr. 
Lauro  CJavazos  as  Secretary  of  Educa- 
tion Im  mediately.  Let  us  then  work  to- 
gether Ito  ensure  the  best  education 
possibly  for  all  our  Nation's  citizens- 
young  and  old,  well-off,  and  needy. 
There  can  be  no  finer  endeavor. 

Mr.  I»resident,  I  feel  honored  to 
serve  oi  i  the  same  committee  with  the 
present  chairman  auid  the  ranking  Re- 
publicai  member  of  the  Education 
Subcon  mittee.  Senators  Claiborne 
Pell  aid  Robert  Stafford.  No  two 
people  in  the  history  of  this  country 
have  d(  ne  more  from  a  Federal  stand- 
point U I  help  in  the  aieas  of  education 
than  tlese  two  wonderful  gentlemen. 
So  I  ari  pleased  to  serve  on  that  sub- 
commit  tee  with  them. 

I  kno  V  that  Senator  Stafford  would 
like  to  I  nake  some  remarks.  I  again  ex- 
press niy  regard  for  him  and  for  the 
educati  >nal  leadership  he  has  provid- 
ed all  t  lese  years  as  a  Member  of  the 
U.S.  S  ;nate,  especially  since  he  is 
going  t(  I  retire  this  year. 

Like  Senator  Kennedy,  I  also  wel- 
come tl  le  Cavazos  family.  I  come  from 
a  large  family  also.  There  were  nine 
children  in  our  family.  EHaine  and  I 
have  si; :  children  and  seven  grandchil- 
dren, S3  we  understand  about  large 
familie! . 

I  wan  t  to  express  my  regard  and  ap- 
preciatlon  for  Lauro  Cavazos  and  how 
much  I  look  forward  to  working  with 
him  as  we  work  in  the  U.S.  Senate  to 
further  the  aims  of  education 
througl  lout  our  country. 

I  yiel(  I  to  Senator  Stafford. 

The  PRESIDING  OFFICER.  The 
Senatoi  from  Vermont. 

Mr.  S  TAFPORD.  Mr.  President,  first 
let  me  thank  the  ranking  member  of 
our  full  committee.  Senator  Hatch,  for 
his  ven  kind  words. 

It  ha>  really  been  a  great  pleasure 
for  the  almost  18  years  now  I  have 
served  n  the  Senate  to  serve  on  the 
commit  Lee  with  Senator  Kennedy,  the 
chairmiin  of  the  full  committee,  and 
Senatoi  Hatch,  who  has  been  its  rank- 
ing mei  iber  for  some  years  and  was  its 
chairmi  in  for  6  years. 

I  thir  k  much  of  whatever  success  we 
have  hid  during  our  watch  has  been 
the  no  ipartisan  nature  of  education 
which  leeds  everybody's  support,  the 
necessil  y  for  education,  the  under- 
standin  g  of  Senator  Kennedy  and  Sen- 
ator HvTCH  that  this  was  necessary 
and  the  free  hand  that  they  have 
given  Senator  Pell  and  myself  acting 
as  a  twi  >-man  team  to  head  up  the  edu- 
cationa  efforts  on  behalf  of  the  com- 
mittee in  the  subconunittee  and 
present  the  full  committee  with  gener- 
ally a  bipartisan  proposal  that  could 
be  supi  orted  by  the  committee  in  full 
and  by  the  Senate  itself. 


So  it  has  been  an  effort  of  some 
really  great  people  and  I  cannot  tell 
you  how  much  I  am  going  to  miss  the 
association  with  people  like  Senator 
Kennedy,  Senator  Pell,  and  Senator 
Hatch  when  I  leave  here. 

I  do  rise  today  in  enthusiastic  sup- 
port of  the  nomination  of  Dr.  Lauro 
Cavazos  to  become  Secretary  of  Edu- 
cation for  the  final  months  of  the 
Reagan  administration  and  maybe 
beyond.  Dr.  Cavazos  is  uniquely  quali- 
fied to  assume  this  position  as  Sena- 
tors Hatch  and  Kennedy  have  already 
pointed  out.  His  career  as  an  educator 
has  been  marked  by  success  and 
achievement.  Dr.  Cavazos  is  a  man 
who  has  lived  the  American  dream. 
His  lifelong  pursuit  of  educational  ex- 
cellence as  a  teacher,  a  researcher,  and 
university  president  has  been  appro- 
priately rewarded  by  today's  Senate 
vote.  The  Hispanic  community  has 
taken  particular  pride  in  his  achieve- 
ments and  his  nomination  by  Presi- 
dent Reagan.  I  am  pleased  to  have  this 
opportunity  to  join  my  colleagues  in 
the  Senate  and  the  Cavazos  family 
members  who  are  here  today  to  offer 
my  congratulations  and  support. 

When  Dr.  Cavazos  appeared  before 
the  Committee  on  Labor  and  Human 
Resources  he  was  asked  to  describe  his 
goals  as  the  new  Secretary  of  Educa- 
tion. He  spoke  of  advocacy  for  educa- 
tional excellence,  for  individual  access, 
and  for  improved  Federal  financial 
support  for  important  programs  such 
as  chapter  1,  Pell  grants,  and  the  Edu- 
cation for  All  Handicapped  Children 
Act.  Those  were  refreshing  words  to 
this  Senator.  There  is  nothing  more 
important  that  we  can  offer  our  chil- 
dren, our  grandchildren,  and  future 
generations  than  educational  opportu- 
nity. The  Secretary  of  Education 
should  be  the  No.  1  voice  in  support  of 
excellence  in  our  Nation's  schools.  I 
believe  that  Dr.  Cavazos  will  carry  out 
that  role  with  distinction. 

I  urge  my  colleagues  to  join  us  in 
support  of  his  nomination  and  wish 
him  great  success  with  the  challenges 
that  the  next  4  months  and  maybe 
beyond  will  present  to  him  as  Secre- 
tary. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I 
first  of  all  express  my  appreciation  for 
the  kind  comments  of  the  Senator 
from  Vermont. 

As  all  of  us  on  the  Labor  Committee 
know,  and  I  think  all  of  us  in  this  body 
know,  for  the  young  people  in  our 
States  the  quality  of  education  has 
been  enriched  by  his  service.  I  think 
every  Member  of  this  Senate  can  make 
the  same  comment. 

As  was  pointed  out  at  the  time  of 
our  last  hearing,  that  probably  was 
the  final  hearing  of  that  committee 
that  Senator  Stafford  would  attend. 
And  it  was  on  that  occasion  that  there 


was  a  unanimous  presentation  to  the 
Senator  from  Vermont  commending 
him  on  behalf  of  all  of  us,  and  really 
for  the  whole  Senate,  the  Congress, 
and  the  American  people  for  the  ex- 
traordinary contribution  he  has  made 
in  education.  His  endorsement  and 
support  of  this  nomination  is  some- 
thing which  I  am  sure  Dr.  Cavazos  will 
value  very  highly  because  of  the  great 
respect  that  all  of  us  have  for  him. 

I  appreciate  his  kind  conunents. 

Mr.  HATCH.  Mr.  President,  I  like- 
wise express  my  appreciation  to  a  very 
dear  colleague.  I  personally  have  ap- 
preciated working  with  him  and  Sena- 
tor I»ELL  and  also  my  friend.  Senator 
Kennedy. 

I  think  this  has  been  probably  the 
most  bipartisan  effort  when  it  comes 
to  education  of  anything  we  have 
done,  and  on  a  committee  that  often- 
times Is  noted  for  divisiveness,  it  is 
really  a  pleasure  to  work  on  the  educa- 
tion areas. 

I  think  all  of  us  have  enjoyed  it  but 
a  lot  of  that  benefit  really  has  to  be 
attributed  to  the  firm  of  Stafford  and 
Pell  or  Pell-Stafford,  because  of  the 
really  effective  way  that  they  have  op- 
erated that  subconunittee  and  the  way 
they  have  led  in  Federal  education 
matters  as  well  as  education  matters 
across  this  country. 

So  we  appreciate  the  kindness  which 
is  typical  of  the  distinguished  Senator 
from  Vermont,  and  I  just  want  him  to 
know  that. 

I  am  happy  to  yield  3  minutes  to  the 
distinguished  Senator  from  South 
Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  nomination  of 
Dr.  Lauro  Cavazos  for  Secretary  of 
Education.  Dr.  Cavazos  is  internation- 
ally recognized  as  an  outstanding  edu- 
cator and  administrator.  He  is  consid- 
ered to  be  an  authority  in  the  areas  of: 
anatomy,  cell  biology,  and  medical 
education.  Dr.  Cavazos  is  an  imagina- 
tive and  innovative  scholar,  who  has 
worked  throughout  his  impressive 
career  to  promote  educational  oppor- 
tunities and  social  advancement  for 
minorities. 

A  sixth-generation  Texan,  Lauro  Ca- 
vazos is  a  member  of  a  hard-working 
family  that  has  distinguished  itself 
through  service  to  Its  community. 
State,  and  country.  In  1980,  Dr.  Cava- 
zos was  named  as  president  of  Texas 
Tech  University  and  the  University's 
Health  Services  Center.  As  such,  he 
became  the  first  Hispanic  president  of 
a  major  American  university,  and  at 
the  same  time,  the  Health  Services 
Center  became  the  largest  medical 
school  In  the  United  States  to  be 
headed  by  a  Hispanic.  Prior  to  his  po- 
sition at  Texas  Tech,  Dr.  Cavazos  was 
the  dean  of  the  medical  school  at 
Tufts  University  in  Boston  for  5  years. 
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Lauro  Cavazos  has  served  ably  on 
many  committees  and  task  forces  In 
the  education  sector  and  has  contrib- 
uted numerous  articles  to  scholarly 
publications.  In  1984,  President 
Reagan  bestowed  the  outstanding 
leadership  in  education  award  upon 
Dr.  Cavazos. 

Under  Secretary  WlUiam  Bennett, 
our  Nation  has  experienced  strong 
leadership  In  effecting  President  Rea- 
gan's policies  at  the  Department  of 
Education.  I  am  confident  that  the 
President  has  made  a  sound  choice  In 
selecting  Dr.  Cavazos  as  Secretary 
Bennett's  successor  and  am  sure  that 
he  win  demonstrate  the  leadership 
necessary  to  continue  the  advances 
that  have  been  made  In  the  field  of 
education  under  the  Reagan  adminis- 
tration. 

Mr.  President,  Dr.  Cavazos  has 
stated  that  he  Is  convinced  that  educa- 
tion Is  the  key  to  many  things  and 
that  if  you  have  sufficient  education, 
you  can  solve  most  any  problem  In  the 
world.  I  believe  that,  as  Secretary  of 
Education,  Dr.  Cavazos  will  dedicate 
himself  to  the  task  of  providing  our 
great  Nation's  citizens  with  the  educa- 
tional background  that  is  required  to 
compete  and  be  productive  in  today's 
complex  society.  I  urge  my  colleagues 
to  support  his  confirmation. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  such  time  to  the  Senator  from  Il- 
linois, Senator  Simon,  who  was  chair- 
man of  the  House  Education  Conunlt- 
tee  and  has  been  one  of  the  most 
active,  if  not  the  most  active,  members 
of  our  committee  in  the  areas  of  edu- 
cation. I  am  delighted  to  hear  from 
the  Senator. 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague.  I  was  In  my  office  and  I 
heard  his  remarks  about  this  great 
background  that  Dr.  Cavazos  has  In 
both  Massachusetts  and  Texas  and 
that  that  Is  a  great  combination.  I 
assume  that  Senator  Thurmond,  Sena- 
tor Dole,  and  other  colleagues  on  the 
floor  today  also  think  that  Massachu- 
setts-Texas combination  Is  a  great 
combination.- 

Let  me  simply  add  that  I  am  very 
pleased  that  Dr.  Cavazos  is  the  nomi- 
nee here.  When  I  chaired  the  Higher 
Education  Subcommittee  in  the 
House,  I  held  hearings  on  the  whole 
question  of  Hlspanlcs  In  higher  educa- 
tion, because,  frankly,  the  Hispanic 
population  in  our  country  is,  in  some 
ways,  an  untapped  resource. 

One  of  the  witnesses  before  my  sub- 
committee was  Dr.  Cavazos.  He  made 
an  excellent  Impression  then.  He  has 
made  an  excellent  impression  I  think 
on  all  of  us  since  that  time.  I  think  his 
appointment  Is  a  sound  appointment. 

I  believe  he  will  be  a  Secretary  of 
Education  who,  candidly.  Is  probably 
not  going  to  bring  as  much  visibility  to 
the  Department  of  Education  as  the 
current  Secretary  of  Education,  but  I 
think   will   accomplish    a   great   deal 


more  in  terms  of  being  willing  to  work 
with  the  Members  of  the  Senate  and 
the  House.  And  getting  the  job  done 
is,  after  all,  what  the  ball  game  is 
really  all  about. 

I  certainly  am  going  to  vote  for  his 
confirmation  and  I  welcome  this  ap- 
pointment by  the  President. 

Mr.  KENNEDY.  Mr.  President, 
under  the  previous  order,  we  are 
scheduled  to  vote  at  11  o'clock,  as  I  un- 
derstand it;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
time  be  granted  to  the  Senator  from 
Rhode  Island,  the  chairman  of  the 
Education  Subcommittee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PELL.  Mr.  President,  I  think 
this  Is  an  excellent  appointment.  I 
have  already  made  a  statement  con- 
cerning the  abilities,  skills,  and  knowl- 
edge of  Dr.  Cavazos  for  this  post.  It  Is 
a  good  appointment.  I  think  it  recog- 
nizes the  fact,  too.  that  education  is  a 
matter  that  crosses  party  lines.  Educa- 
tion Is  not  a  partisan  matter. 

I  hope,  with  the  appointment  of  Dr. 
Cavazos.  that  some  of  the  divisions 
that  have  occurred  In  the  past  be- 
tween the  Department  of  Education 
and  the  educational  community  can  be 
healed  and  that  we  can  see  a  fresh 
start  made  In  this  regard.  This  is  an 
appointment  that  I  am  happy  to  sup- 
port, and  trust  he  will  be  approved 
unanimously. 

I  am  very  glad  to  see  my  colleague 
and  ranking  minority  member,  the 
Senator  from  Vermont,  on  the  floor. 
As  Is  so  often  the  case,  this  is  one 
more  Instance  where  we  have  similar 
views. 

I  yield  the  floor. 

Mr.  GRAMM.  Mr.  President,  we  vote 
today  on  the  nomination  of  Larry  Ca- 
vazos to  be  Secretary  of  Education. 
For  those  of  us  from  Texas,  this  is  a 
time  of  great  pride,  and  I  think  It 
should  be  a  time  of  great  pride  for 
every  American. 

Larry  Cavazos  Is  a  remarkable  man. 
He  Is  a  remarkable  man  In  part  be- 
cause of  his  humble  beginnings.  He 
was  bom  on  the  King  Ranch.  His  dad 
was  a  cowboy.  When  we  got  out  of 
high  school,  he  joined  the  Army.  He 
came  out  of  the  Army  and  worked  his 
way  through  college  and  graduate 
school,  went  into  academics,  and 
became  dean  of  the  medical  school  at 
Tufts  University  in  Massachusetts. 

He  went  on  to  become  president  of  a 
great  university,  Texas  Tech  Universi- 
ty In  Lubbock,  TX.  And  today  he  be- 
comes the  first  educator  of  America. 


It  is  a  great  testament  to  Larry  Ca- 
vazos and  his  family  that  he  has  risen 
from  the  son  of  a  cowboy  to  become 
the  first  educator  of  America. 

But,  Mr.  President,  it  Is  more  than  a 
testament  to  this  remarkable  man  and 
his  remarkable  family.  It  Is  a  testa- 
ment to  America.  I  think  It  proves 
once  again  that  the  American  system 
Is  alive  and  well;  that  It  still  works; 
that  hard  work  and  God-given  talent, 
when  combined  in  a  free  society, 
produce  extraordinary  results. 

So  I  believe  that  Larry  Cavazos 
should  be  approved  by  a  unanimous 
vote  In  the  Senate. 

I  look  forward  to  working  with  him 
during  his  service  as  Secretary  of  Eklu- 
catlon.  He  is  committed  to  quality  edu- 
cation for  all  of  our  citizens;  commit- 
ted to  seeing  that  every  child  has  an 
opportunity  to  develop  that  child's 
abilities,  to  allow  that  child  to  com- 
pete on  the  playing  field  and  to  use  his 
talents  to  benefit  himself  and  his 
family  and  America. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  join  me  In  voting  for  a  re- 
markable man  whose  life  is  an  Ameri- 
can success  story  and  whose  service  as 
Secretary  of  Education,  which  quite 
frankly  I  hope  will  extend  into  the 
next  administration,  will  be  something 
that  all  Americans  can  be  proud  of; 
will  be  a  service  that  will  contribute 
greatly  to  upgrading  the  quality  of 
education  which  represents  the  high- 
est aspiration  of  the  American  people. 

I  yield  the  floor,  Mr.  President. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi,  and 
ask  unanimous  consent  that  the  time 
be  evenly  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  Dr.  Cava- 
zos does  not  have  a  great  deal  of  time, 
but  I  happen  to  believe  that  this  will 
be  good  training  for  him  to  start  serv- 
ice in  the  Bush  administration,  begln- 
ing  next  January.  [Laughter.]  So  this 
will  really  work  out  just  about  the  way 
we  planned.  I  strongly  support  the 
nomination  of  Lauro  F.  Cavazos  as 
Secretary  of  the  Department  of  Edu- 
cation. 

Dr.  Cavazos  Is  an  extradorinarily 
well-qualified  educator,  who  is  now 
serving  as  president  of  Texas  Tech 
University.  But  Dr.  Cavazos  is  one  of 
those  rare  individuals  who  has  literal- 
ly worked  his  way  up  the  ladder  in  his 
profession— functioning  in  both  teach- 
ing and  administrative  F>ositlons. 

As  my  colleagues  have  already  point- 
ed out.  Dr.   Cavazos  testified  before 
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the  Set  Ate  Labor  and  Human  Re- 
sources Committee  that  he  will  pay 
special  4ttention  as  the  Education  Sec- 
retary 4o  programs  the  Senate,  and 
the  poiiulation  at  large  decided  are 
critical  If  the  United  States  is  to 
achieve  educational  superiority— pro- 
grams Ike  Headstart.  bilingual  educa- 
tion. an<J  Pell  grants. 

Dr.  C^vazos  is  the  first  Hispanic 
presidert  of  Texas  Tech  University, 
and  as  ituch,  is  an  inspiration,  a  role 
model,  lor  millions  of  young  Hispanic 
children  throughout  the  Nation.  The 
Federal  Government  does  need  to  play 
a  role  in  assuring  that  these  young- 
sters—a]  1  children  from  minority  fami- 
lies—receive  the  kind  of  education 
that  assures  they  will  be  playing  on  a 
level  fie  d  when  they  retu;h  adulthood. 

Everyl  hlng  I  have  heard  and  read 
about  It.  Cavazos  indicates  that  he 
will  be  a  top-notch  Education  Secre- 
tary—the kind  of  Education  Secretary 
who  wil  not  merely  mouth  the  words 
that  he  is  committed  to  education,  but 
actually  carry  that  commitment  out. 

Mr.  K  ENNEDY.  Mr.  President,  I  see 
we  have  about  a  minute  left.  I  wish  to 
introduce  into  the  Recori)  the  names 
of  the  C  Eivazos  children: 

Lauro  Cavazos  III,  Sarita  Cavazos, 
Ricardo  Cavazos,  Alicia  Cavazos,  Vic- 
toria Cavazos,  Roberto  Cavazos, 
Rachel  Cavazos,  Veronica  Cavazos, 
Tomas  ^iJavazos,  and  Daniel  Cavazos, 
all  of  who  are  here.  I  wish  to  welcome 
them. 

Mr.  EOMENICI.  Mr.  President.  I 
rise  todiy  to  express  my  strong  sup- 
port for  confirmation  of  Lauro  F.  Ca- 
vazos to  be  Secretary  of  Education. 

Dr.  Cs  vazos  has  a  very  distinguished 
record  (f  achievement  and  service  in 
both  edjcation  and  science.  He  is  ex- 
ceptions lly  well  qualified  for  the  post. 

I  con  mend  President  Reagan  for 
making  m  excellent  choice. 

Lauro  Cavazos  was  bom  in  Texas 
and  attended  college  at  Texas  Tech 
Univers  ty  in  Lubbock,  where  he  re- 
ceived b  3th  his  bachelor's  and  master's 
degrees  in  zoology,  concentrating  in 
cell  biol  ogy.  In  1954,  he  earned  a  doc- 
torate li  physiology  from  Iowa  State 
Univers  ty. 

Since  then.  Dr.  Cavazos  has  com- 
piled an  outstanding  record  of  achieve- 
ment— a  chievement  as  a  teacher,  as  an 
administrator,  and  as  a  scientist.  He  is 
considered  a  world  authority  in  anato 
my,  cel|  biology,  and  medical  educa 
tion. 

He  hits  taught  and  held  administra- 
tive po^ts  at  the  Medical  College  of 
and  Tufts  University,  where 
he  servid  for  nearly  7  years  as  dean  of 
the  Tuf  ,&  Medical  School. 

19  BO,  Dr.  Cavazos  returned  to 
Tech  University  to  become 
president  of  his  alma  mater,  the  first 
Texas  Tfech  alumnus  to  hold  that  posi- 
tion. 

Mr.  Itesident.  American  education 
faces  substantial  challenges  over  the 
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next  decades,  as  revolutions  In  various 
scientific  fields  offer  the  opportunity 
for  tremendous  economic  growth, 
while  transforming  our  dally  lives. 

We  must  prepare  our  children  for 
future  Jobs  that  will  require  a  highly 
skilled  and  literate  work  force.  We 
must  substantially  improve  American 
education  in  many  areas,  but  particu- 
larly in  basic  skills,  math,  and  science. 

We  need  to  do  this  at  a  time  when  a 
host  of  social  problems  threaten  the 
ability  of  so  many  of  our  children  to 
succeed  in  school:  Illiteracy,  teen  preg- 
nancy, and  a  series  of  economic  and 
social  barriers. 

Among  the  children  at  risk  are  dis- 
turbing large  proportions  of  our  mi- 
nority children. 

We  must  find  ways  to  assure  that  all 
our  children— and  I  mean  all— succeed 
In  school.  If  we  fail,  we  will  fall  as  a 
nation. 

American  education  needs  strong 
leadership  from  someone  familiar  with 
addressing  these  challenges.  I  am  con- 
vinced that  Lauro  Cavazos  can  provide 
that  leadership. 

He  brings  many  qualities  to  the  post 
of  Education  Secretary  that  will  serve 
him  and  America  extremely  well 
throughout  his  tenure.  As  a  Hispanic 
and  a  southwestemer,  Dr.  Cavazos  is 
very  familiar  with  the  educational  bar- 
riers confronting  minorities.  His  expe- 
rience in  fighting  those  barriers,  as 
well  as  his  background  in  science  and 
medical  education,  will  serve  America 
well  in  our  efforts  to  improve  scientific 
literacy. 

In  closing,  Mr.  President,  I  urge  my 
colleagues  to  vote  to  confirm  the  nom- 
ination of  Lauro  Cavazos,  truly  an  out- 
standing educator,  as  Secretary  of 
Education.  America  needs  his  leader- 
ship. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  the  nomination  of  Lauro 
Cavazos  to  be  Secretary  of  Education. 
His  record  as  an  instructor  and  univer- 
sity administrator  and  his  testimony 
before  the  Senate  Committee  of  Labor 
and  Human  Resources  are  evidence  of 
his  lifelong  commitment  to  education 
excellence. 

While  I  am  confident  that  Dr.  Cava- 
zos is  committed  to  the  education  con- 
cerns of  our  Nation,  he  will  be  working 
with  an  administration  with  a  track 
record  of  education  neglect,  an  admin- 
istration that  set  out  to  abolish  the 
Department  of  Education  and  set  out 
to  reduce  Federal  spending  on  educa- 
tion programs.  Dr.  Cavazos  will  face 
the  formidable  task  of  elevating  edu- 
cation concerns  to  a  national  level. 
And,  it  is  absolutely  vital  to  the  future 
of  our  Nation,  that  Dr.  Cavazos  take 
on  the  challenge  of  moving  education 
to  the  forefront  of  the  public  policy 
debate. 

There  is  little  time  to  spare.  A  lack 
of  concern  for  education  excellence 
today  will  result  in  future  costs  to  the 
Federal  Government,  our  national  se- 


curity and  private  sector  competitive- 
ness. While  the  rhetoric  of  the  admin- 
istration has  pushed  for  State  and 
local  efforts  to  strive  for  education  ex- 
cellence, the  lack  of  Federal  initiatives 
are  representative  of  its  lack  of  com- 
mitment to  this  area.  A  commitment 
on  behalf  of  the  Federjil  Government 
to  improving  the  system  would  serve 
as  a  needed  catalyst  for  State,  local, 
and  private  initiatives. 

The  administration  must  realize  that 
education  is  as  important  a  component 
of  our  national  security  as  weapons. 
Our  children  are  the  Nation's  greatest, 
most  valuable  resource.  Our  Nation 
needs  a  solid  pool  of  educated  workers, 
teachers,  parents,  and  soldiers  to  lead 
us  into  the  21st  century.  As  the  next 
Secretary  of  Education,  Dr.  Cavazos 
will  have  the  opportunity  to  set  a 
precedent  and  make  education  a  lead- 
ing item  on  the  public  policy  agenda. 

I  am  confident  that  Dr.  Cavazos  has 
the  determination  to  lead  the  United 
States  toward  education  excellence. 
He  comes  to  the  job  knowing  he  has 
only  a  few  months  to  make  a  differ- 
ence. But,  in  those  few  months  he  wiU 
have  ample  opportunity  to  outline  a 
strategy  that  will  assist  State  and  local 
governments  in  attracting  bright  and 
enthusiastic  persons  into  the  teaching 
force.  Finally,  Dr.  Cavazos  can  tackle 
the  challenge  of  preserving  the  Stu- 
dent Loan  and  Grant  Programs  and 
making  higher  education  more  afford- 
able to  students  from  low-income  fam- 
ilies. 

In  closing,  I  encourage  my  col- 
leagues to  join  me  in  supporting  the 
nomination  of  Dr.  Cavazos.  Anticipat- 
ing Dr.  Cavazos'  confirmation  today,  I 
wish  him  success  as  Secretary  of  Edu- 
cation and  look  forward  to  working 
with  him. 

The  PRESIDING  OFFICER.  All 
time  having  expired,  the  question  is. 
Will  the  Senate  advise  and  consent  to 
the  nomination  of  Lauro  F.  Cavazos, 
of  Texas,  to  be  Secretary  of  Educa- 
tion? On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  and  the  Senator  from 
Mississippi  [Mr.  Stennis]  are  necessar- 
ily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Nevada  [Mr.  Hecht],  the 
Senator  from  Idaho  [Mr.  McClure], 
and  the  Senator  from  Indiana  [Mr. 
Quayle]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  94. 
nays  0,  as  follows: 


[RoUcall  Vote  No.  333  Ex.] 


YEAS-94 

Adams 

Olenn 

MurkowsU 

Armatrong 

Oore 

Nlckles 

Baucus 

Oraham 

Nunn 

BIden 

Oramm 

Packwood 

Blngaman 

Orassley 

PeU 

Bond 

Harkln 

Pressler 

Boschwltz 

Hatch 

Proxmlre 

Bradley 

Hatfield 

Pryor 

Breaux 

Heflln 

Reld 

Bumpers 

Heinz 

Rlegle 

Burdlck 

Helms 

Rockefeller 

Byrd 

HoUlngs 

Roth 

Chafee 

Humphrey 

Rudman 

Chiles 

Inouye 

Sanford 

Cochran 

Johnston 

Sarbanes 

Cohen 

Karnes 

Sasser 

Conrad 

Kassebaum 

Shelby 

Cranston 

KasUn 

Simon 

D'Amato 

Kennedy 

Simpson 

Danforth 

Kerry 

Specter 

Daschle 

Lautenberg 

Stafford 

DeConclnl 

Leahy 

Stevens 

Dixon 

Levin 

Symms 

Dodd 

Lugar 

Thurmond 

Dole 

Matsunaga 

Trlble 

Domenlcl 

McCain 

Wallop 

Durenberger 

McConneU 

Warner 

Evans 

Melcher 

Welcker 

Exon 

Metzenbaum 

WUson 

Ford 

Mlkiilskl 

Wlrth 

Fowler 

MltcheU 

Oam 

Moynlhan 

NOT  VOTING- 

-6 

Bentsen 

Hecht 

Quayle 

Boren 

McClure 

Stennis 

So  the  nomination  was  confirmed. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  President  be  immediately  notified 
of  the  confirmation  of  the  nominee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MINIMUM  WAGE  RESTORATION 
ACT 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  S.  837,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  837)  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate,  and 
for  other  purposes. 

The  Senate   resumed  consideration 
of  the  bill. 
Pending: 

(1)  Hatch  Amendment  No.  3040,  to  pro- 
vide for  a  new  hire  wage. 

(2)  Kennedy  Amendment  No.  3041  (to 
Amendment  No.  3040).  of  a  perfecting 
nature. 

AMENDKENT  NO.  3041,  AS  MODIFIED 

Mr.  KENNEDY.  Mr.  President,  I 
send  a  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  modification  of 
the  Kennedy  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
modification  be  dispensed  with.  It  is  a 
technical  modification. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  KENNEDY.  There  is  one  gram- 
matical change,  a  technical  change. 

The  modified  amendment  reads  as 
follows: 

In  the  pending  amendment,  strike  all 
after  'following:"  on  line  4.  and  Insert  the 
following: 

"(EMlKA)  Any  retail,  service,  agriculture 
or  higher  education  employer  may,  in  Ueu 
of  the  minimum  wage  prescribed  In  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  If  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  wlU  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  In 
section  6.  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Mr.  KENNEDY.  Mr.  President,  we 
had  a  good  opportunity  to  debate  two 
amendments  to  the  legislation— that 
proposed  by  the  Senator  from  Utah 
[Mr.  Hatch]  and  my  amendment— last 
week.  I  am  prepared  to  go  back  to  the 
consideration  of  those  amendments  at 
this  time  and  hopefully  be  able  to  get 
some  action  on  them. 

If  we  are  going  to  be  able  to  get  con- 
sideration of  them.  I  would  like  to  go 
back  and  renew  briefly  the  basic  justi- 
fications and  the  reasons  to  support 
my  amendment  and  what  I  consider  to 
be  the  failings  of  the  amendment  of 
the  Senator  from  Utah. 

Mr.  President,  prior  to  that.  I  would 
like  to  focus  the  attention  of  the 
Senate  on  this  morning's  New  York 
Times,  which  reported  two  tragic  find- 
ings by  the  National  Academy  of  Sci- 
ences. 

The  first  finding  was  with  respect  to 
the  rising  population  of  homeless  chil- 
dren. These  children  are  innocents; 
they  are  blameless  victims  of  policies 
made  by  people  with  secure  jobs  and 
secure  homes. 

The  second  tragedy  is  that  the  views 
of  the  majority  of  the  panel  were  si- 
lenced by  the  Academy. 

Let  me  quote  from  the  excluded  ma- 
terial which  represents  the  views  of  10 
of  the  panel's  13  members. 


It  made  recommendations  Including 
calls  for  the  Federal  housing  programs 
to  be  restored  to  1981  spending  levels 
and  for  minimum  wages  to  be  high 
enough  to  make  decent  housing  af- 
fordable. 

They  made  four  recommendations 
dealing  with  health  and  with  other 
changes  in  welfare,  as  well  as  the 
housing  program.  But  they  focused  an 
important  element  in  that  report  on 
an  increase  in  the  minimum  wage. 

I  think  the  statement  this  morning 
by  10  of  the  13  members  of  the  panel, 
indicating  their  indignation  and  their 
outrage  that  this  country  does  not 
come  to  grips  with  the  problem  of  the 
homeless  in  our  society,  is  really  some- 
thing that  every  Member  of  this  body 
ought  to  take  to  heart. 

We  are  not  talking  about  runaways; 
we  are  not  talking  about  abandoned 
children;  we  are  not  talking  about  chil- 
dren pushed  out  of  their  homes.  What 
we  are  talking  about  is  more  than 
100,000  children  each  night  living  out 
in  the  streets.  Children  age  5  or  under, 
in  our  society  living  on  the  streets. 

One  of  the  recommendations  of  that 
panel  was  to  make  some  adjustment  in 
the  minimimi  wage.  So  I  hope  we  will 
have  an  opportunity  to  revisit  this 
issue. 

We  are  quite  prepared  to  move 
ahead  with  the  debate.  We  are  also 
prepared  to  move  ahead  with  the 
votes. 

I  see  in  the  Chamber  now  the  Sena- 
tor from  Iowa  [Mr.  Harkin],  who 
spoke  on  an  amendment  in  the  com- 
mittee and  indicated  that  he  would 
offer  such  an  amendment  on  the  floor. 
We  could  consider  that  amendment.  It 
is  extremely  important.  He  is  entitled 
to  make  that  case. 

During  the  course  of  the  last  vote,  I 
talked  to  the  Senator  from  Illinois 
[Mr.  Simon],  who  is  ready  to  offer  his 
amendment  at  any  time.  He  does  not 
think  it  will  take  a  great  amount  of 
time. 

So  we  can  make  some  real  progress 
on  this  important  piece  of  legislation, 
and  we  are  eager  to  do  so. 

I  note  that  we  have  spent  more  than 
7  hours  of  debate  on  the  Hatch  and 
Kennedy  amendments.  We  have  also 
spent  a  number  of  hours  in  quorum 
calls,  waiting  for  speakers.  We  know 
that  we  have  important  unfinished 
business  here. 

I  welcome  the  opportunity  to  fur- 
ther debate  these  issues,  to  justify  and 
support  the  various  statements  and 
the  case  we  have  made  in  support  of  a 
higher  minimum  wage,  and  to  get 
about  the  Senate's  business. 

I  also  see  the  Senator  from  Illinois 
[Mr.  Dixon]  in  the  Chamber.  He 
wanted  to  make  a  brief  conunent.  but 
he  has  indicated  that  he  would  gladly 
accommodate  the  leadership  to  permit 
us  to  take  whatever  action  we  might 
want  to  take  on  any  of  these  measures. 
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I  hop  e  we  can  spell  out  some  path  so 
that  w;  can  come  to  a  resolution  of 
these  V  uious  issues.  / 

Mr.  1X)LE.  Mr.  President,  wiU  the 
Senato  •  yield? 

Mr.  B  miNEDY.  I  yield. 

Mr.  pOLE.  Mr.  President,  I  dis- 
cussed tarith  the  majority  leader  earlier 
that  If  we  could  not  continue  with  this 
bill  between  now  and  the  time  of  the 
policy  uncheons,  we  could  go  to  the 
prompt  payment  measure.  Now  I  have 
a  prob  em  with  that.  One  of  the  co- 
sponsois  of  an  amendment  cannot  be 
here  b€  tween  now  and  2  o'clock. 

So  maybe  we  could  continue  the 
debate-not  me,  but  others  who  have 
been  working  on  this  issue— continue 
the  del  ate  on  the  minimum  wage. 

I  wo  old  like  to  accommodate  the 
Senato-  from  Illinois,  and  we  have 
speakeis  on  this  side— If  that  Is  all 
right  w  Ith  the  majority  leader. 

Mr.  I  YRD.  Mr.  President,  we  have  a 
problei  1  on  our  side,  too,  so  we  could 
not  ha  ire  done  prompt  payment.  We 
could  r  K:ess  out  untU  2. 

But  In  any  event,  I  ask  unanimous 
consem  that  Senators  may  have  until 
1  o'clock  p.m.  today  to  offer  amend- 
ments In  the  first  degree  as  they 
would  i  lave  under  the  rule  but  for  the 
fact  that  the  Senate  Is  recessing  at 
12:45  p  m. 

The  'RESIDING  OFFICER.  With- 
out objpctlon,  it  is  so  ordered. 

CLOTUR£  MOnOR 

$YRD.  Mr.  President,  I  send  to 
a  cloture  motion. 
PRESIDING    OFFICER.    The 
motion  having  been  presented 

i[ule  XXII,  the  Chair  directs  the 
read  the  motion. 

:  egislatlve  clerk  read  as  follows: 
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CLOTTJHE  MOTION 
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undersigned  Senators  in  accord- 
the  provisions  of  Rule  XXII  of 
Rules  of  the  Senate,  hereby 
bring  to  a  close  the  debate  upon 
substitute  for  the  bill  S.  837. 
Wage  Restoration  Act  of  1987. 
Senitors  Edward  M.  Kennedy.  Daniel  K. 
Inouye.  Tom  Harkin.  Terry  Sanford, 
Paul  Simon.  Jay  Rockefeller.  Christo- 
pher J.  Dodd.  Don  Riegle.  Bill  Prox- 
ml  re,  Alan  Cranston,  J.  Bennett  John- 
st<  n.  Patrick  Leahy.  Jeff  Bingaman, 
Bi  1  Bradley.  Tom  Daschle  and  Harry 
Re  id. 


PRESIDING    OFFICER.    The 

from  Illinois.  Mr.  Dixon. 

I)IXON.  Mr.  President,  the  clerk 

read  a  document  calling  for  a 

vote   on   the  minimum   wage 

lave  signed  such  a  motion  and 

lope  that  my  colleagues  In  the 

S<  nate  would  join  me  on  Thurs- 

mdmlng  in  voting  for  cloture  on 

im  portant  legislation. 

of  the  Senate  know,  we 
discussing  minimum  wage 
week  and  at  this  point  in 
about  noon  on  Tuesday,  we 
yet  voted  on  a  single  amend- 
otherwise  expressed  the  view 
U.S.  Senate  on  the  question  of 
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minimum  wage,  a  matter  I  think  of 
tremendous  Importance  to  the  work- 
ing poor  of  this  country. 

I  am  here  to  tell  the  people  of  the 
U.S.  Senate  that  we  are  behind  the 
surve.  The  people  in  this  country  al- 
ready recognize  that  in  most  cases, 
particularly  in  higher  employment 
areas,  you  cannot  now  hire  people  who 
will  work  for  the  standard  $3.35  per 
hour  minimum  wage  that  has  existed 
In  this  country  for  a  good  many  years. 

I  just  want  to  give  you  a  personal  ex- 
ample of  this  Senator.  When  I  was 
home  on  the  Labor  Day  break  for  the 
latter  part  of  August  and  early  Sep- 
tember, I  had  occasion  to  make  several 
speeches  in  the  Aurora-Elgin  area  In 
Kane  County.  As  I  was  driving  from 
Aurora  back  to  Elgin  that  particular 
day  to  make  another  speech,  I  drove 
past  a  White  Castle  hamburger  stand 
in  Aurora,  IL,  and  on  the  marquee  in 
front  of  the  White  Castle  hamburger 
stand  In  Aurora,  IL,  was  this  sign. 
"Help  wanted— starting  salary  $4.35  an 
hour." 

In  my  State  In  Aurora  the  hamburg- 
er business  has  already  established  a 
minimum  $1  an  hour  higher  than  the 
existing  minimum  wage  In  America.  I 
say  why  not?  Since  the  $3.35  minimum 
wage  went  Into  effect  the  value  of  that 
wage  In  America  has  eroded  by  22  per- 
cent due  to  inflation. 

Today's  minimum  wage  worker  has 
lost  about  65  cents  of  buying  power 
per  work  hour  over  the  last  several 
years.  That  Is  like  working  9  hours  a 
week  for  nothing  just  to  make  up  for 
the  lost  value  of  the  minimimi  wage. 

The  minimum  wage  has  slipped  to  36 
percent  of  the  average  hourly  wage 
but  historically  in  setting  the  mini- 
mum wage  when  our  predecessors  here 
in  the  Congress  first  set  the  minimum 
wage  the  Congress  was  guided  by  an 
attempt  to  achieve  a  level  of  about  50 
percent  of  the  average  hourly  wage  for 
the  minimum  wage. 

So  I  say  to  my  colleagues  In  the 
Senate  this  issue  Is  simply  a  matter  of 
ordinary  fairness.  America  has  been 
enjoying  a  very  long  peacetime  eco- 
nomic expansion.  Some  12  million  new 
jobs  have  been  created,  but  regretta- 
bly, sadly,  not  everyone  In  America 
has  shared  the  prosperity  and  the  best 
example  Is  the  working  poor  of  our 
Nation.  Five  million  minimum  wage 
workers  who  have  seen  their  wages  de- 
cline 22  percent  in  value  in  my  view 
should  not  be  part  of  the  fuel  that 
drives  this  economy. 

Much  has  been  said  about  the  poten- 
tial for  job  loss  If  we  increase  the  wage 
floor. 

You  can  get  statistics  on  both  sides 
of  that  issue.  But  what  we  know  for 
sure  is  that  everything  In  our  economy 
bolls  down  to  a  matter  fo  supply  and 
demand  and  if  we  pay  people  a  better 
wage  they  are  going  to  be  out  there  in 
the  economic  marketplace  buying  our 
products. 


The  Vice  President  has  promised  the 
people  of  America  30  million  new  jobs. 
That  is  more  jobs  than  every  man, 
woman,  child,  and  illegal  alien  in  this 
country  can  fill. 

What  we  want  in  this  country  are 
good  jobs.  In  America,  everyone  ought 
to  share  in  the  good  times  just  as  all  of 
us  are  forced  to  share  In  the  bad 
times. 

I  hope  on  Thursday  morning  more 
than  eo  of  my  colleagues  in  the  U.S. 
Senate  of  both  political  persuasions 
from  both  sides  of  the  aisle  will  join 
the  managers  of  this  bill,  the  Senator 
from  Massachusetts  and  others  and, 
yes,  will  join  the  Vice  President  of  the 
United  States  who  has  made  state- 
ments that  he  supports  a  minimum 
wage  and  will  vote  for  cloture  Thurs- 
day morning  so  we  can  go  to  this  mini- 
mum wage  bill  and  give  the  working 
poor  of  America  a  more  decent  share 
of  the  economic  well-being  of  this 
great  Nation. 

Mr.  President,  having  observed  the 
floor,  I  suggest  the  absence  of  a 
quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  15  minutes. 

Thereupon,  at  12:03  p.m.,  the  Senate 
recessed  until  12:19  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Kerry]. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  today  to  support  the  Minimum 
Wage  Restoration  Act.  I  commend 
Senator  Kennedy,  chairman  of  the 
Labor  Committee  and  principal  archi- 
tect of  the  bill,  for  his  forceful  leader- 
ship in  bringing  this  Important  Issue 
to  the  floor.  He  has  truly  been  a  tire- 
less champion  fighting  to  help  Ameri- 
ca's workers. 


The  minimum  wage  is  a  cornerstone 
of  our  Government's  commitment  to 
provide  humane  conditions  for  all 
working  Americans.  That  commit- 
ment, which  includes  child  labor  laws, 
maximiun  hour  provisions,  occupation- 
al safety  and  health  protection,  and 
Social  Security,  separates  this  country 
from  those  nations  in  the  world  where 
people  work  from  cradle  to  grave  for 
pennies  per  hour  in  unsafe,  unsanitary 
conditions.  We  have  banned  such 
slave-like  labor  conditions  in  this 
country.  We  are  the  envy  of  the  world 
because  we  demand  that  our  workers 
be  treated  with  dignity  and  simple 
human  decency. 

When  Franklin  Roosevelt  proposed 
the  Fair  Labor  Standards  Act  of  1938, 
he  declared: 

Our  Nation  so  richly  endowed  with  natu- 
ral resources  and  with  a  capable  and  indus- 
trious population  should  be  able  to  devise 
ways  and  means  of  insuring  to  all  our  able- 
bodied  working  men  and  women  a  fair  day's 
pay  for  a  fair  day's  work.  A  self-supporting 
and  self-respecting  democracy  can  plead  no 
justification  for  the  existence  of  child  labor, 
no  economic  reason  for  chiseling  workers' 
wages  or  stretching  worker's  hours. 

Congress'  commitment  to  humane 
working  conditions  Is  as  strong  today 
as  it  was  50  years  ago  when  we  first 
enacted  minimum  wage  legislation. 
That  Is  why  Congress  overwhelmingly 
passed  the  plant  closing  bill  to  provide 
advance  notice  to  workers  about  to 
lose  their  jobs.  And  that's  why  I  be- 
lieve we  will  also  support  this  effort  to 
make  the  minimum  wage  a  decent, 
livable  wage  once  again. 

There  are  over  15  million  workers  in 
this  country  who  earn  between  $3.35 
and  $4.55  per  hour.  Over  2  million  of 
these  low-wage  workers  are  working, 
full-time  heads  of  households.  A  full- 
time  worker  earning  the  minimum 
wage  makes  $134  per  week— $134  per 
week  to  pay  the  rent,  put  food  on  the 
table,  buy  clothes  for  the  children  and 
pay  for  basic  utilities.  Impossible. 

Regrettably,  concern  for  humane 
working  conditions  has  not  been  a 
hallmark  of  the  Reagan/Bush  admin- 
istration. They  fought  us  tooth  and 
nail  on  the  plant  closing  bill,  but  they 
were  forced  to  relent  because  public 
support  for  advance  notice  was  so 
overwhelming.  They  have  been  no 
better  on  the  minimum  wage.  We  have 
not  had  any  Increases  In  this  basic 
wage  standard  during  the  Reagan/ 
Bush  administration— the  longest 
period  without  an  increase  in  the  50- 
year  history  of  the  minimum  wage. 

We  have  not  heard  a  word  from  the 
President  of  the  United  States  about 
Increases.  And  we  do  not  even  know  at 
this  point  where  the  Vice  President 
stands  on  the  Issue.  We  have  not 
heard  him  speak  out  in  the  last  7Vi 
years. 

During  the  last  7V4  years,  the  pur- 
chasing power  of  the  minimum  wage 
has  declined  by  nearly  30  percent.  We 
must  restore  that  purchasing  power 


because  it  simply  is  Impossible  to  make 
ends  meet  at  $3.35  per  hour. 

Opponents  of  this  bill  raise  the  same 
tired  arguments  about  job  loss  and  in- 
flation that  they  have  raised  with  re- 
spect to  every  decent  piece  of  legisla- 
tion having  to  do  with  workers'  condi- 
tions for  the  last  50  years.  But,  as  our 
President  recently  has  grown  fond  of 
saying,  "facts  are  stubborn  things."  As 
the  Labor  Committee's  report  outlines 
in  painstaking  detail.  Government  sta- 
tistics prove  that  changes  in  the  mini- 
mum wage  since  1938  have  had  little 
impact  on  prices  or  employment  of 
levels.  If  you  need  further  proof,  look 
at  the  10  States  that  since  1981  have 
enacted  laws  raising  minimum  wage 
above  the  Federal  level.  In  9  of  those 
10  States,  employment  Increased  and 
unemployment  decreased  or  remained 
stable  after  the  minimum  wage  in- 
creased. 

If  we  are  serious  about  fighting  pov- 
erty in  this  country,  then  we  must  re- 
store the  minlmimi  wage.  If  we  are  se- 
rious about  helping  people  escape 
from  dependency  on  welfare,  then  we 
must  restore  the  minimum  wage.  If  we 
are  serious  about  our  conunitment  to 
basic  human  decency  for  every  work- 
ing man  and  woman  In  this  country, 
then  we  must  restore  the  minimum 
wage.  I  urge  all  my  colleagues  to  sup- 
port this  Important  bill. 

Mr.  President,  I  would  also  like  to 
comment  on  the  pending  amendments. 
The  amendment  by  Senator  Hatch 
would  totally  subvert  the  concept  of 
the  minimum  wage. 

It  allows  employers  to  pay  new  em- 
ployees 80  percent  of  the  minimum 
wage  for  the  first  90  days  on  the  job. 
It  has  been  called  a  training  wage  but 
there  is  no  mention  of  training  In  the 
amendment.  It  Is  absurd  to  call  this  a 
training  wage.  What  businessman 
would  create  a  job  that  requires  90 
days  worth  of  training,  then  pay  only 
minimum  wage  or  less  to  that  highly 
trained  worker? 

The  Hatch  amendment  Is  supposed 
to  help  young  workers,  but  the  sub- 
minimum  applies  regardless  of  age  or 
experience.  If  anything,  it  will  entice 
students  to  drop  out  of  school  to 
pursue  dead-end  jobs. 

This  amendment  Is  supposed  to  be  a 
critical  element  in  the  Bush  proposal 
for  an  Increased  minimum  wage. 
There  has  been  much  talk  recently  of 
the  Vice  President's  desire  to  create  a 
"kinder,  gentler  Nation."  Those  are 
his  words.  That  is  a  nice  sentiment. 
You  could  put  it  to  a  violin  and  play  it. 
But  the  fact  is  that  it  is  about  time 
the  Vice  President  recognized  that  in 
the  last  8  years,  America's  working 
men  and  women  have  been  brutalized 
by  the  policies  of  the  Reagan-Bush  ad- 
ministration, and  not  a  word— not  a 
word  from  George  Bush. 

If  the  Hatch  amendment  is  an  exam- 
ple of  Vice  President  Bush's  new 
found  compassion  for  the  less  fortu- 


nate in  our  society,  then  we  are  all  vic- 
tims of  a  cruel  hoax.  America's  work- 
ers are  being  "Bush- whacked."  Bush  Is 
Insisting  on  a  draconian  subminimum 
approach.  Worse,  this  proposed  sub- 
minimum  virtually  guarantees  that 
employers  will  hire  and  fire  their  low- 
skill  work  force  every  3  months— just 
as  they  have  completed  their  so-called 
training  r>eriod. 

That  is  why  the  Kennedy  amend- 
ment makes  so  much  sense.  It  expands 
incentives  for  employers  to  hire  full- 
time  students,  who  can  work  part  time 
at  low  wage,  low  skill  jobs  while  stay- 
ing in  school  to  learn  the  skills  neces- 
sary for  a  fulfilling  career.  The 
amendment  encourages  learners,  in- 
stead of  creating  dropouts. 

It  doubles  the  number  of  full-time 
students  an  employer  can  hire  with  an 
automatic  certification.  It  also  simpli- 
fies the  entire  certification  process, 
eliminating  currently  burdensome  pa- 
perwork requirements. 

I  urge  all  my  colleagues  to  adopt  the 
Kennedy  amendment  to  expand  the 
student  wage  program.  It  Is  a  targeted 
approach  that  helps  employers  and 
allows  students  to  work  while  they 
learn. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2  p.m. 

Thereupon,  the  Senate,  at  12:44 
p.m.,  recessed  until  2  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Sanford]. 


MINIMUM  WAGE  RESTORATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Chairman,  In  his  capacity  as  a  Senator 
from  North  Carolina,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  It 
feels  like  January  around  here.  We  are 
sort  of  plodding  along  with  a  pace  and 
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with  a  sense  of  relaxation  and  even  In- 
dlffer«nce  that  would  cause  somebody 
to  imagine  that  adjournment  was 
quite !  ome  distance  away. 

Thai  does  not  really  matter  to  me 
because  I  am  not  going  anjrplace.  So 
far  as  I  know  I  am  free  for  the  rest  of 
my  lif I !  or  at  least  the  rest  of  my  term 
which]  still  has  a  couple  of  years  to 
nm,  so  it  really  is  a  matter  of  complete 
indifference  to  me  whether  we  ad- 
journ ion  September  25  or  October  25 
or  Ociober  20  or  any  particular  date 
becauie  I  am  not  running.  I  am  going 
to  be  right  here.  I  have  already  told 
my  f o  ks  at  home  in  Colorado  that  I 
will  se ;  them  if.  as  and  when  Congress 
ever  c(  imes  to  an  adjournment. 

But  it  does  seem  to  me  that  public 
intereiit  would  be  served  if  we  would 
get  around  to  acting  on  some  of  these 
measures  and  as  I  understand  it,  Mr. 
Presid  ent.  the  current  deadlock  is  over 
when,  if  ever,  we  at*  going  to  vote  on 
the  pending  amendments  to  the  mini- 
mum 1  irage  bill. 

As  1  understand  it,  that  is  not  be- 
cause of  any  Inherent  controversy  re- 
garding the  amendment  but  whether 
or  not  anybody  else  is  ever  going  to  get 
to  of f <  r  any  amendments. 

At  1(  ast  on  our  side  of  the  aisle,  talk- 
ing to  those  who  are  more  knowledge- 
able a  >out  the  parliamentary  situation 
than  ] ,  it  comes  down  to  this.  As  I  un- 
derstand  it.  our  people  are  ready  to 
vote  en  some  amendments  from  the 
Democratic  side  of  the  aisle  but  with 
the  understanding  that  when  we  have 
voted  on  one  of  theirs,  we  would  like 
to  ha\  e  a  chance  to  offer  one  of  ours. 

I  wlJ  I  explain  why  that  is  a  matter  of 
partic  liar  interest  to  me  very  simply.  I 
have  in  amendment  I  would  like  to 
offer.  I  do  not  care  whether  I  offer  it 
this  a:  temoon.  I  was  prepared  to  offer 
it  last  Friday.  I  would  offer  it  tomor- 
row—! guess  we  are  not  in  session  to- 
morrow. But  if  we  were  in  session,  I 
would  offer  it  tomorrow.  Any  time 
would  be  fine  with  me.  It  is  an  amend- 
ment which  I  believe  deserves  to  be 
considered.  It  will  not  take  very  long 
to  corsider  it.  and  after  I  present  it.  I 
hope  1  he  body  will  vote  on  it. 

But  what  does  stick  in  my  craw  a 
little  3it,  and  what  seems  to  stick  in 
the  c]a.ws  on  the  Republican  side  of 
the  ai  sle,  is  the  pattern  that  seems  to 
be  del  eloping  that  by  using  the  power 
to  grsnt  or  withhold  recognition  that 
the  majority  has,  once  again,  filled  up 
the  au  lendment  tree. 

If  I  understand  it  correctly— and  I 
am  piepared  to  be  corrected  on  this  if 
I  am  mistaken— it  is  impossible  for  a 
Senat  jr  on  this  side  of  the  aisle  or  any 
Senat}r  at  this  point  to  offer  an 
amendment  until  the  pending  amend- 
ment is  disposed  of. 

I  gu  ess  the  expectation  on  our  side  Is 
that  unless  we  have  some  understand- 
ing w  th  the  managers  of  the  bill  that 
after  xre  have  voted  on  whatever  is  the 
pendlig  amendment  that  once  again 


the  majority  leader  or  his  designee 
will,  again,  rise  to  offer  an  amendment 
and  we  would  not  be  in  a  position  to 
vote  on  any  amendments  from  this 
side  of  the  aisle  and  that  does  not 
seem  to  us,  at  least,  to  be  entirely  fair. 
Mr.  President,  I  do  not  want  to  dwell 
on  that  too  long,  but  I  wanted  to  note 
it  in  passing  because  it  appears  to  me 
that  somewhere  along  the  line  we 
ought  to  be  able  to  work  that  out. 
That  does  not  seem  to  be  an  insur- 
mountable problem.  In  fact,  the 
custom  for  a  long  time,  as  long  as  I 
can  remember  it,  has  always  been  that 
we  alternate  amendments  on  one  side 
and  the  other  back  and  forth;  and  did 
it  actually  as  a  matter  of  course,  with- 
out any  great  controversy  on  that  sub- 
ject. 

Mr.  SIMON.  If  my  colleague  would 
yield? 

Mr.  ARMSTRONG.  I  would  be 
happy  to  yield. 

Mr.  SIMON.  I  am  just  handling 
things  temporarily.  The  manager  of 
the  bill,  Senator  Kennedy,  is  not  on 
the  floor  right  now. 

Mr.  ARMSTRONG.  Let  me  say  to 
my  friend  from  Illinois,  he  and  I  are 
exactly  in  the  same  boat.  I  have  been 
sent  here  as  cannon  fodder.  I  have 
been  sent  here  for  the  express  purpose 
of  keeping  the  ball  rolling,  holding  up 
our  side  of  the  thing  while  the  Repub- 
lican manager  is  off  at  a  tea  party  at 
the  White  House  or  someplace,  and  he 
asked  would  I  be  kind  enough  to  come 
down  and  express  suiy  thoughts  that  I 
had  and  offer  an  amendment  if  I  could 
get  a  chance  to  do  so.  because  he 
knows  I  have  this  industrial  homework 
amendment. 

But  since  my  friend  from  Illinois 
and  I  are  both  in  the  same  boat,  since 
the  managers  are  not  here,  why  do  we 
not  work  out  a  deal  and  get  on  with 
this  thing? 

Mr.  SIMON.  WeU,  I  would  be  happy 
to  do  so.  Unfortunately,  I  am  not  au- 
thorized to  do  that  and  my  guess  is 
the  Senator  might  not  be  authorized 
to  do  that  either. 

Mr.  ARMSTRONG.  Well.  I  am  not 
authorized,  but  I  might  do  it  anyway. 
(Disturbance  in  the  visitors'  galler- 
ies) 

The  PRESIDING  OFFICER.  The 
galleries  will  observe  silence. 

Mr.  SIMON.  I  might  say  to  my 
friend  from  Colorado  that  this  morn- 
ing I  wanted  to  offer  an  amendment.  I 
think  my  colleague  from  Iowa  wanted 
to,  but  there  was  reluctance  on  the 
Senator's  side  to  withdraw  the  pend- 
ing amendment. 

But  I  am  sure  that  I  speak  for  Sena- 
tor Kennedy  and  the  majority  leader 
when  I  say  I  want  to  protect  your 
right  to  an  amendment.  I  have  an 
amendment  that  will  come  up.  The  bill 
as  it  now  stands  takes  away  minimum 
wage  protection  from  I*uerto  Rico.  I 
just  do  not  think  we  ought  to  have 
second  class  citizens  in  this  country. 


But  I  think  I  will  get  my  amendment 
and  the  Senator  from  Colorado  will 
get  his  amendment,  too. 

Mr.  ARMSTRONG.  Mr.  President, 
let  me  point  something  out  to  my 
friend  from  Illinois.  In  fact,  let  me 
point  out  two  things.  First  of  all,  I  am 
sure  that  I  do  not  speak  for  Senator 
Kennedy  nor  the  majority  leader.  In 
fact,  I  do  not  speak  for  anybody  at 
this  point.  I  am  just  freelancing.  But  it 
does  not  seem  to  me  that  the  proposi- 
tion he  has  described  quite  means  the 
benchmark  that  I  was  trying  to  estab- 
lish because  the  point  I  was  making  is 
we  have  pending  two  Democratic 
amendments.  Am  I  mistaken  about 
that? 

Mr.  SIMON.  I  think  we  have  a 
Hatch  amendment  pending.  As  I 
recall,  he  is  a  member  of  the  other 
side  of  the  aisle. 

Mr.  ARMSTRONG.  So  the  proposal 
of  the  Senator  from  Illinois  would  be 
that  we  would  vote  on  what  is  the 
second-degree  amendment? 

Mr.  SIMON.  The  second  degree  is 
the  Kennedy  amendment. 

Mr.  ARMSTRONG.  Could  we  vote 
on  Kermedy,  on  Hatch,  and  then  go  to 
the  amendment  of  the  Senator  from 
Illinois,  to  the  Republican  amend- 
ment, and  back-and-forth.  Is  that  the 
notion? 

Mr.  SIMON.  I  am  not  in  a  position 
to  agree  on  anything  like  that.  But  we 
have  the  amendment,  the  second- 
degree  amendment  that  has  to  be  dis- 
posed of  before  either  the  Senator 
from  Colorado  or  I  ese  in  the  position 
to  be  offering  amendments. 

Mr.  ARMSTRONG.  I  see.  I  note  the 
arrival  of  the  leader.  Perhaps  he  can 
tell  us  what  to  do  next  so  we  can  get 
on  with  this  task. 

Mr.  SIMON.  He  is  always  ready  to 
tell  us  what  to  do  next.  We  do  not 
always  do  it,  though.      

THE  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  We  could  do  either  of 
two  things,  or  a  number  of  things  for 
that  matter.  I  would  like  to  see  us  vote 
on  the  Kennedy  amendment.  We  can 
vote  on  that.  If  our  friend  on  the 
other  side  of  the  aisle  would  not  let  us 
reach  a  vote  on  that  amendment  this 
afternoon,  then  let  us  set  it  aside  tem- 
porarily and  take  up  another  amend- 
ment. We  cannot  have  any  votes  after 
4  o'clock  today  because  I  assured  our 
friends  who  will  be  observing  the 
Jewish  religious  holiday  that  we  will 
not  have  roUcall  votes  after  4  today. 

Mr.  ARMSTRONG.  Mr.  President, 
before  the  leader's  arrival  the  Senator 
from  Illinois  and  I  were  just  discussing 
the  extent  of  the  charter  which  each 
of  us  brings  to  the  floor.  We  correctly 
pointed  out  that  we  are  filling  in  for 
the  managers  momentarily.  But  in 
accord  with  that,  and  for  that  reason, 
I  do  not  know  who  on  our  side  still 
wishes    to    speak    on    the    pending 


amendment,  but  If  it  is  the  desire  to 
set  this  aside,  I  would  be  happy  to  call 
up  an  amendment.  And  as  I  was  point- 
ing out,  what  we  are  seeking  to  get  es- 
tablished here  is  a  back-and-forth 
proposition  whether  it  be  a  Democrat- 
ic amendment  offered  and  disposed  of 
or  a  Republican  amendment.  I  have  an 
amendment  that  I  am  prepared  to 
offer  if  that  would  be  the  leader's 
desire  or  I  will  be  glad  to  explain  the 
amendment  pending  at  the  time  I 
might  actually  be  able  to  offer  it. 

Mr.  BYRD.  The  rules  do  not  provide 
for  back-and-forth  recognition.  The 
rules  provide  for  recognition  of  the 
first  Senator  who  seelcs  recognition. 
Where  we  reach  these  back-and-forth 
situations  is  where  we  enter  into  an 
agreement  of  that  kind.  And  at  such 
time  as  we  may  enter  into  an  agree- 
ment, if  we  do,  we  may  arrange  it.  But 
that  is  not  the  normal  procedure  here. 
It  is  not  provided  for  under  the  rules. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  sure  the  leader  recalls  we  have 
often  followed  that  practice  in  the 
past  where  we  had  large  numbers  of 
amendments  pending  as  I  understand 
we  do  in  this  case. 

Mr.  BYRD.  From  time  to  time,  occa- 
sionally we  do.  But  I  am  not 
enthusiastic  about  going  outside  of  the 
rules,  and  unless  we  have  a  unani- 
mous-consent agreement  which  pro- 
vides for  such,  provides  for  certain 
amendments,  that  is  another  matter. 
But  barring  such  an  agreement  I  am 
not  an  advocate  of  the  back-and-forth 
amendments. 

Mr.  PRESSLER.  If  my  friend  will 
yield? 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  the  floor.  I  would  be  happy  to 
yield  to  my  friend  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I 
have  an  amendment  I  would  be  willing 
to  offer  at  any  time  which  will  require 
about  10  minutes. 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  from  South  Dakota  is  in 
the  same  boat  I  am.  I  have  an  amend- 
ment I  would  like  to  offer.  Were  it  in 
order  I  would  be  happy  to  yield  to  him 
to  offer  his.  But  really  I  was  just  ex- 
pressing sort  of  the  sense  of  those  of 
us  on  this  side  that  we  are  eager  to  go 
forward.  I  do  not  know  the  subject  of 
the  amendment  by  the  Senator  from 
South  Dakota.  Mine  deals  with  the 
question  of  industrial  homework 
which  I  gather  is  of  interest  to  a 
number  of  people  in  this  Chamber  and 
elsewhere.  So  at  the  proper  moment  I 
would  be  glad  to  do  that.  I  take  it  we 
are  not  quite  at  that  stage  of  the  game 
just  yet. 

Mr.  BYRD.  Mr.  Simon  has  an 
amendment  that  he  would  like  to  call 
up,  and  we  sought  to  arrange  for  that 
this  morning.  I  notified  the  distin- 
guished Republican  leader,  and  indi- 
cated Mr.  Harkin  had  an  amendment. 
Mr.  Simon  has  an  amendment  and 
asked  if  we  could  set  aside  the  pending 


amendment  so  we  could  take  advan- 
taige  of  the  hour  and  15  minutes  or 
whatever  it  was  at  that  time  we  have 
remaining  before  conferences,  but  we 
could  not  arrange  that. 

So  there  are  several  amendments 
around,  I  am  sure.  If  the  distinguished 
Senator  from  Colorado  wishes  to  work 
with  the  managers  of  the  bill.  Mr. 
Kennedy,  and  can  arrange  some  way 
of  having  a  back-and-forth  approach 
here  for  a  little  while,  it  is  all  right 
with  me.  But  It  is  entirely  up  to  the 
managers.  But  right  now  we  have  the 
Kennedy  amendment  pending  to  the 
Hatch  amendment,  and  it  would  re- 
quire unanimous  consent  to  set  aside 
those 

Mr.  ARMSTRONG.  Mr.  President.  I 
know  our  leader  and  also  our  manager. 
Senator  Hatch,  are  desirous  of  work- 
ing out  an  arrangement  of  that  type.  I 
do  not  want  to  interfere  in  that  proc- 
ess. I  guess  I  just  want  to  be  an  en- 
couragement to  them. 

Mr.  BYRD.  May  I  say,  if  the  Repub- 
lican leader  wishes  to  discuss  this  with 
me,  I  am  available.  I  would  be  happy 
to  discuss  it. 

Mr.  SIMON.  Senator  Kennedy  will 
be  on  the  floor  in  just  a  few  minutes.  I 
think  the  initial  step  might  be  to  agree 
to  a  limited  time  on  the  pending 
amendments.  I  do  not  know  whether  it 
is  30.  40  minutes,  or  an  hour,  whatever 
it  might  be.  so  we  can  move  to  the 
Senator's  amendment,  my  amend- 
ment. Senator  Harkin's  amendment. 
Senator  Pressler's  amendment,  and 
other  amendments  that  might  be 
pending. 

Mr.  ARMSTRONG.  It  still  feels  like 
January  to  me.  Mr.  President.  I  am 
either  prepared  to  go  ahead  and  com- 
ment on  the  pending  business  or  be 
glad  to  yield  the  floor  if  the  Senator 
from  Iowa  wishes  to  speak. 

Mr.  HARKIN.  I  just  wanted  to  say 
to  the  Senator  from  Colorado  I  share 
his  sentiments  and  frustrations  about 
not  moving  ahead  on  this.  It  seems  to 
me  we  have  a  pending  amendment,  a 
pending  perfecting  amendment.  If  we 
sit  down,  the  Chair  will  put  the  ques- 
tion. We  will  put  the  question,  and  we 
will  vote.  We  will  be  on  with  it.  We 
have  to  sit  down.  Let  us  all  join  the 
Senator,  sit  down;  he  will  put  the 
question,  we  will  vote,  and  we  will 
move  on. 

Mr.  ARMSTRONG.  Mr.  President, 
that  goes  to  show  that  everybody  has 
their  own  approach  to  this. 

[Disturbance  in  the  visitors'  galler- 
ies.] 

The  PRESIDING  OFFICER.  The 
galleries  will  observe  silence  at  all 
times. 

Mr.  ARMSTRONG.  I  guess  my 
notion  is  this:  That  at  this  stage  of  the 
game,  I  would  like  to  ask  Senators  to 
focus  not  just  on  the  pending  amend- 
ments, but  upon  the  underlying  issues 
which  bring  us  to  this  stage  of  the 
game. 


As  I  understand  the  legislation,  it  is 
the  proposal  to  raise  the  minimum 
wage  to  $4.65  an  hour  over  a  period  of 
3  years.  The  arguments  I  heard  in  sup- 
port of  this  are  that  it  is  sort  of  a  fair- 
ness issue,  that  it  will  provide  a  more 
comfortable,  more  desirable  wage  to 
people  who  are  at  the  lowest  income 
earning  levels  of  our  working  society. 
Proponents  have  argued  that  this  leg- 
islation will  reduce  the  misery  of  mil- 
lions of  American  workers,  and  they 
contend  it  will  have  little  or  no  dis- 
cernible effect  on  the  state  of  our 
economy.  The  truth  of  the  matter  is  I 
believe  quite  different  than  this.  What 
will  actually  result  is  more  unemploy- 
ment precisely  among  the  people  who 
are  expected  to  be  helped  by  the  in- 
crease in  the  minimum  wage. 

In  the  last  few  months  my  office  has 
been  contacted,  indeed  has  been  re- 
peatedly contacted,  by  people  who  are 
concerned  about  the  effect  on  job  se- 
curity and  job  opportunity  of  increas- 
ing the  minimum  wage. 

A  number  of  thoughtful  editorials 
have  been  published  on  this  subject 
out  in  my  part  of  the  country.  For  ex- 
ample, the  Longmont  Times-Call  car- 
ried an  article  a  few  months  ago  under 
the  headline  "Minimum  Wage  or  Mini- 
mum Work?"  I  commend  it  to  the  at- 
tention of  my  colleagues.  I  would  like 
to  share  some  of  the  conclusions  that 
appeared  in  this  article  which  also  ap- 
peared not  only  in  the  Longmont 
paper  but  also  in  the  Canon  City,  CO, 
Courier.  They  said: 

When  politicians  are  in  season,  no  Ameri- 
can is  safe,  but  Congress's  latest  attempt  to 
jam  through  an  increase  in  the  minimum- 
wage  rate  is  even  sillier  than  usual. 

Those  who  advocate  increasing  the  mini- 
mum from  $3.35  an  hour  to  $4.65  or  $5.05 
talk  as  if  the  only  effect  of  such  government 
wage  control  would  be  to  put  more  money  in 
the  pockets  of  American  poor.  Would  that  it 
were  true. 

In  reality,  as  economist,  Andrew  F.  Brim- 
mer pointed  out,  "A  growing  body  of  statis- 
tical and  other  evidence  accumulated  by 
economists  shows  that  Increases  in  the  stat- 
utory minimum  wage  dampen  the  expansion 
of  employment  and  lengthen  the  lineup  of 
those  seeldng  jobs.  Advances  In  the  mini- 
mum wage  have  notable  adverse  effect  on 
young  people— with  the  effects  on  black 
teen-agers  being  considerably  more  severe." 

The  editorial  in  the  Times-Call  con- 
tinues: 

Brimmer's  view  is  supfwrted  by  virtually 
every  serious  private  student  of  the  history 
of  the  minimum  wage.  Among  the  many 
who  have  expressed  this  agreement  to  me 
privately  were  the  chief  economists  for  both 
Jimmy  Carter  and  Ronald  Fteagan.  In  the 
real  world,  employers  must  calculate  their 
costs,  and  if  the  benefit  of  hiring  a  particu- 
lar worker  is  less  than  the  price,  the  worker 
will  not  be  hired.  The  true  question  today 
should  be.  "Is  it  better  to  have  masses  of 
workers  unemployed  at  $4.65  an  hour  or 
working  at  $3.35?" 

We  have  grown  so  used  to  hearing  devas- 
tating figures  about  black  youth  unemploy- 
ment that  we  may  have  come  to  think  of 
such  statistics  as  a  tragic  remnant  of  our 
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racist  pist.  In  fact,  it  ts  a  phenomenon  pro- 
duced qver  the  past  four  decades  by  repeat- 
ed increases  In  the  minimum-wage  rate. 

In  1918  the  unemployment  rate  for  18- 
and  17  year-old  bltuilcs  was  actually  less 
than  that  for  whites  (9.4  vs.  10.2  percent). 
And  until  1954  blacic  teen-agers  were  more 
active  Iji  the  labor  market  than  their  white 
counterparts— the  reverse  of  today's  situa- 
tion.     ! 

Mr.  Resident,  this  commentary  by 
Louis  Rukeyser,  writing  in  the  Times- 
Call  arid  the  Canon  City  Daily  Record, 
makes]  several  points  which  Senators 
could  well  consider. 

It  i^  commonplace  to  see  people 
holding  up  this  minimum  wage  legisla- 
tion a4  something  that  is  going  to  be 
good  f^r  poor  working  people.  In  fact, 
belief— based  not  Just  on  what 
ceyser  has  written,  but  upon 
observation  of  how  the  pri- 
ibor  market  works- that  the 
effect  will  be  that  there  will 
be  a  certain  number  of  people  at  the 
who  will  not  get  jobs,  and  most 
will  be  I  teenagers. 

This  is  of  particular  poignant  Inter- 
est to  me.  as  I  would  expect  it  is  to 
other  parents,  although  my  children 
are  a  1  ttle  past  the  teenage  years  and 
have  already  crossed  the  threshold  of 
the  mnimum  wage.  It  was  not  very 
long  ai  :o  that  minimum  wage  laws  and 
slmilai  laws  made  it  difficult— in  fact, 
for  a  time.  Impossible— for  them  to 
obtain  employment. 

In  ov  I  household,  we  did  not  have  to 
have  tl  le  income  that  might  arise  from 
our  soi  or  daughter  working.  It  was 
not  an  economic  need  we  felt  in  our 
family,  We  felt  they  needed  that  expe- 
rience. 

The  fact  is  that  it  is  more  difficult 
today  for  youngsters,  especially  teen- 
agers. 'x>  get  a  job  than  it  was  in  the 
times  (if  our  fathers  auid  grandfathers 
and  great  grandfathers.  It  is  not  just 
the  minimum  wage,  although  it  is  cer- 
tainly part  of  it.  It  makes  it  difficult 
for  yoi  ingsters  to  have  the  experience 
of  wori  Ling. 

I  rec  ill  vividly  in  my  own  case,  when 
I  started  to  work,  how  much  I  was 
paid,  and  I  believe  it  was  25  cents  an 
hour.  [  do  not  know  whether  there 
was  a  minimum  wage  in  existence 
when  had  my  first  job.  I  was  not  a 
teenager  yet.  But  I  recall  the  experi- 
ence because  I  thought  it  was  one  of 
the  most  important  and  significant 
events  of  my  childhood  that  I  had  an 
opport  inity  to  have  a  job.  an  opportu- 
nity wtiich.  I  would  judge,  is  denied, 
for  one  reason  or  another— not  just 
the  minimum  wage  but  also  for  some 
other  1  easons— to  people  who  are,  as  I 
was  th  ;n.  10  years  old. 

I  thl  ik  it  is  good  for  people  to  work. 
It  is  pi  Tt  of  the  experience  of  growing 
up  tha :  is  wholesome  and  desirable.  As 
Louis  Rukeyser  said,  the  minimum 
wage  makes  it  more  difficult  for 
youngsters  to  get  that  kind  of  experi- 
ence. 


Mr.  President,  among  those  who 
have  written  on  this  subject  is  the  Col- 
orado Springs  Gazette-Telegraph,  in 
an  interesting  editorial  in  May  of  last 
year,  under  the  headline  "Minimum 
Wage  Kills  Jobs": 

The  labor  unions,  leading  Democrat*  in 
Congress  and  run-of-the-mill  liberals  are 
gaining  support  in  Washington  for  an  in- 
crease in  the  minimum  wage,  which  has 
been  fixed  at  $3.35  an  hour  since  1981.  They 
argue  that  minimum  wage  workers  do  not 
earn  enough  to  keep  a  family  of  three  above 
the  poverty  level;  that  it  is  "not  a  living 
wage"  anymore. 

The  editorial  goes  on  to  point  out 
that  sponsors  of  the  legislation  pro- 
pose increasing  the  minimum  wage  to 
$4.65  an  hour  in  stages  over  the  next  3 
years,  and  thereafter  the  minimum 
wage  would  automatically  equal  half 
the  average  wage,  now  $8.88  per  hour, 
for  nonsupervisory  private  workers, 
such  as  secretaries,  keypunch  opera- 
tors, guards,  and  janitors. 

The  editorial  in  the  Colorado 
Springs  Gazette  makes  this  point: 

Actually,  the  minimum  wage  is  a  jobs 
issue,  not  a  pay-scale  palliative.  When  Con- 
gress last  increased  the  minimum  wage  in 
1977  by  46  percent  during  a  four-year  period 
to  the  current  $3.35  level,  the  cost  was 
644,000  Jobs  lost,  according  to  the  U.S. 
Chamber  of  Commerce. 

The  influential  Heritage  Foundation  of 
Washington,  DC.,  warns  that,  if  Congress 
enacts  pending  minimum-wage  legislation, 
"between  400,000  and  1.200.000  Americans 
could  be  made  Jobless."  Black  youths,  al- 
ready burdened  with  a  40  percent  unem- 
ployment rate,  would  be  hardest  hit. 

The  minimimi  wage  as  a  job  killer  is  aptly 
described  by  Rick  Berman,  a  Dallas  busi- 
nessman who  heads  S&A  Restaurants  Corp. 
He  said  the  company,  which  owns  400  Steak 
and  Ale  and  Bennigan's  restaurants  across 
the  country,  eliminated  about  8,000  jobs 
when  the  restaurants  came  fuUy  under  the 
minimum-wage  law  during  the  mid-1970s. 
The  restaurants  eliminated  two  hostess  po- 
sitions, two  busboy  slots  and  six  Jobs  for 
waiters  on  each  of  two  shifts— a  total  of  20 
per  restaurant— to  help  reduce  the  in- 
creased labor  costs. 

Mr.  President.  I  interrupt  this  edito- 
rial to  raise  a  question  that  might 
have  crossed  the  minds  of  Senators  or 
others  who  are  following  these  pro- 
ceedings. 

In  a  country  like  this,  with  more 
than  100  million  people  working  at 
high  wages,  why  should  the  Senate  be 
concerned  about  what  happens  to  two 
busboys  and  six  waiters  on  each  shift 
in  a  handful  of  steak  and  ale  restau- 
rants. The  reason  is  that  that  is  the 
real  world.  That  is  where  the  rubber 
meets  the  road.  We  are  not  talking 
about  blips  on  a  graph  or  statistics. 
We  are  talking  about  real  people  who 
are  struggling  to  gain  entry-level  jobs 
and  to  hold  them.  Those  are  the 
people  we  are  talking  about,  at  the 
margin  of  the  minimum  wage.  What 
we  are  really  doing,  this  editorial 
points  out.  is  putting  people,  legislat- 
ing people,  out  of  a  job,  in  the  guise  of 
trying  to  be  helpful  to  them  by  raising 


the  minimum  wage.  The  editorial  con- 
tinues: 

The  experience  of  this  one  company  mul- 
tiplied across  the  nation  tells  why  there  are 
fewer  store  clerlts,  fewer  gas-station  attend- 
ants, fewer  domestic  workers,  and,  withal, 
ever-decreasing  service  for  American  con- 
sumers. 

The  minimum  wage  has  cruelly  priced  im- 
skilled,  poorly  educated  youngsters  out  of 
the  labor  market.  The  worst  of  it  is  that 
these  maturing  jobless  persons  are  denied 
entry-level  work  that  alone  offers  experi- 
ence, good  work  habits  and  provides  refer- 
ences for  climbing  the  economic  ladder.  In- 
creasing the  minimum  wage  precludes  Job 
training  and  emphasizes  production  in  dead- 
end Jobs. 

Mr.  President,  the  editorial  goes  on 
at  some  length,  and  I  ask  unanimous 
consent  that  the  entire  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Colorado  Springs  (CO)  Gazette- 
Telegraph.  May  18.  1987] 

Minimum  Wage  Kills  Jobs 

The  labor  unions,  leading  Democrats  in 
Congress  and  run-of-the-mill  liberals  are 
gaining  support  in  Washington  for  an  In- 
crease in  the  minimum  wage,  which  has 
been  fixed  at  $3.35  an  hour  since  1981.  They 
argue  that  minimum  wage  workers  do  not 
earn  enough  to  keep  a  family  of  three  above 
the  poverty  level;  that  it  is  "not  a  living 
wage"  anymore. 

Sen.  Edward  Kennedy,  D-Mass.,  chairman 
of  the  Senate  Labor  Committee,  and  Rep. 
Augustus  Hawkins,  D-Los  Angeles,  chair- 
man of  the  House  Labor  Committee,  pro- 
pose increasing  the  minimum  wage  to  $4.65 
an  hour  In  stages  during  the  next  three 
years.  And,  thereafter,  the  minimum  wage 
would  automatically  equal  half  the  average 
wage— now  $8.88  an  hour— for  nonsuperviso- 
ry private  workers  such  as  secretaries,  key- 
punch operators,  guards  and  Janitors. 

Actuallay,  the  minimum  wage  is  a  Jobs 
issue,  not  a  pay-scale  palliative.  When  Con- 
gress last  increased  the  mimimum  wage  in 
1977  by  46  percent  during  a  four-year  period 
to  the  current  $3.35  level,  the  cost  was 
644.000  jobs  lost,  according  to  the  U.S. 
Chamber  of  Commerce. 

The  influential  Heritage  Foundation  of 
Washington,  D.C.,  warns  that,  if  Congress 
enacts  pending  minimum-wage  legislation, 
"between  400,000  and  1.200,000  Americans 
could  be  made  Jobless."  Black  youths,  al- 
ready burdened  with  40  percent  unemploy- 
ment rate,  would  be  hardest  hit. 

The  minimum  wage  as  a  Job  killer  is  aptly 
described  by  Rick  Berman,  a  Dallas  busi- 
nessman who  heads  S&A  Restaurants  Corp. 
He  said  the  company,  which  owns  400  Steak 
and  Ale  and  Bennigan's  restaurants  across 
the  country,  eliminated  about  8.000  Jobs 
when  the  restaurants  came  fully  under  the 
minimum-wage  law  during  the  mid-1970s. 
The  restaurants  eliminated  two  hostess  po- 
sitions, two  busboy  slots  and  six  Jobs  for 
waiters  on  each  of  two  shifts— a  total  of  20 
per  restuarant- to  help  reduce  the  in- 
creased labor  costs. 

The  experience  of  this  one  company  mul- 
tiplied across  the  nation  tells  why  there  are 
fewer  store  clerks,  fewer  gas-station  attend- 
ants, fewer  domestic  workers,  and,  withal, 
ever-decreasing  service  for  Ajnerican  con- 
sumers. 


The  minimum  wage  has  cruelly  priced  un- 
skilled, poorly  educated  youngsters  out  of 
the  labor  market.  The  worst  of  it  is  that 
these  maturing  jobless  persons  are  denied 
entry-level  work  that  alone  offers  experi- 
ence, good  work  habits  and  provides  refer- 
ences for  climbing  the  economic  ladder.  In- 
creasing the  minimum  wage  precludes  Job 
training  and  emphasizes  production  in  dead- 
end Jobs. 

Small  wonder  the  National  Association  of 
Black  Mayors  last  year  called  for  a  summer- 
time subminimum  wage  to  help  reduce  un- 
employment in  poor  areas  of  inner  cities.  Al- 
though the  mayors  were  Joined  by  the  Na- 
tional Association  of  Minority  Contractors, 
the  Cuban-American  Association,  and  many 
other  groups.  Congress  adamantly  refused 
to  reduce  the  minimum  wage  because  of 
AFL-CIO  insistence  that  young  workers 
would  push  older  workers  out  of  their  Jobs. 
Never  mind  the  congressionally  created 
Minimimi  Wage  Study  Commission  report 
that  cutting  the  $3.35  per  hour  minimum  to 
$2.50  per  hour  would  produce  up  to  356,000 
new  jobs  for  teenagers. 

E^conomists  realize  this  if  politicians  do 
not  and  argue  that  any  measure  that  raises 
wages  above  the  free-market  level  wiU 
create  imemployment.  Otherwise,  mini- 
mum-wage advocates  could  safely  insist  on, 
say,  $100  per  hour. 

If  Congress  lacks  the  fortitude  to  repeal 
the  demonstrably  wrong  minimum  wage,  as 
we  believe,  then  the  least  harmful  approach 
would  be  to  leave  the  minimum  wage  alone 
and  let  passing  time  and  the  laws  of  eco- 
nomics confirm  its  irrelevancy. 

Mr.  ARMSTRONG.  Mr.  President.  I 
note  that  the  Senator  from  North 
Carolina  has  arrived.  While  I  have 
some  other  thoughts  that  on  another 
occasion  I  would  like  to  share  with  my 
colleagues  about  this  legislation,  and, 
as  I  have  pointed  out,  at  some  time  I 
intend  to  offer  an  amendment  on  the 
subject  of  industrial  homework,  at  this 
point  I  will  yield  the  floor  and  invite 
the  Senator  from  North  Carolina  or 
others  who  may  wish  to  speak  to  do 
so. 

I  hope  that  at  some  point  we  will  be 
able  to  resolve  the  timetable  for  con- 
sideration of  amendments,  so  that  I 
can  get  consideration  of  the  homework 
amendment  on  my  own. 

Mr.  KENNEDY.  Mr.  President,  I  was 
not  here  earlier  this  afternoon  when 
the  Senator  from  Colorado  suggested 
that  the  delay  in  the  ability  to  consid- 
er his  amendment  was  somehow 
caused  by  the  fact  that  I  had  a  per- 
fecting amendment  to  the  amendment 
of  the  Senator  from  Utah  (Mr. 
Hatch]. 

So  I  ask  unanimous  consent  that  we 
vote  on  the  Kennedy  amendment  at 
3:15  today,  so  that  we  would  be  able  to 
get  some  resolution  of  this  matter,  and 
we  will  find  out  just  who  is  delaying 
the  particular  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ARMSTRONG.  Mr.  President, 
reserving  the  right  to  object.  I  believe 
that  the  Senator  from  Massachusetts 
is  correct  in  pointing  out  that  he  was 
not  here  when  I  raised  this  question. 


and  perhaps  he  misunderstood  the 
context  in  which  I  raised  it. 

I  was  simply  pointing  out  that, 
coming  to  the  floor  sort  of  in  the 
middle  of  the  proceeding,  it  was  my 
understanding  that  there  was  an  at- 
tempt, at  least  on  our  side,  to  work  out 
a  process  whereby  we  could  vote  on  a 
Democratic  amendment  and  then  a 
Republican  amendment,  and  then 
back  and  forth,  which  would  be  fair. 

So  far  as  I  know,  there  is  no  disposi- 
tion on  our  side  of  the  aisle  to  prevent 
a  vote  on  the  pending  Kennedy 
amendment.  In  fact,  my  disposition  is 
that  there  are  probably  some  people 
on  our  side  of  the  aisle  who  would  like 
to  vote  for  it  and  think  it  improves  the 
bill,  although  many  of  us  think  it  does 
not  go  f  Jir  enough. 

The  imderlying  issue  which  has  been 
a  sort  of  sticking  point,  as  I  imder- 
stand  it,  is  the  unwillingness  on  the 
part  of  somebody— and  at  this  time  I 
cannot  say  who— to  work  out  a  process 
by  which  amendments  from  both  sides 
of  the  aisle  could  be  considered  in  an 
orderly  fashion. 

With  that  explanation,  I  am  con- 
strained to  object. 

Mr.  KENNEDY.  Mr.  President,  that 
is  news  to  me— the  proposal  that  the 
Senator  from  Colorado  has  just  made. 

I  am  the  floor  manager  of  the  bill 
and  have  been  here  most  of  the  time 
during  the  floor  consideration.  When 
there  was  some  indication  by  the  Sen- 
ator from  Utah  and  the  minority 
leader  that,  for  whatever  reason,  we 
would  not  be  able  to  continue  with  our 
amendments,  the  Kennedy  amend- 
ment and  the  Hatch  amendment,  we 
sought  to  find  out  what  other  amend- 
ments had  been  filed  and  what  Sena- 
tors were  prepared  to  go.  There  were 
two  on  our  side.  I  see  the  Senator  from 
Iowa,  who  has  been  waiting  his  turn. 
The  Senator  from  Illinois  has  been  on 
the  floor  2  or  3  days  waiting  for  that 
opportunity. 

I  know  of  no  suggestion  or  recom- 
mendation that  was  made  to  alter  this 
situation.  As  the  majority  leader  has 
pointed  out.  a  process  and  procedure 
has  been  worked  out  in  the  past  as 
part  of  a  complete  agreement  to  reach 
a  final  resolution. 

I  want  to  indicate  that  evidently  the 
position  of  the  Senator  from  Colorado 
is  that  he  is  so  eager  to  get  to  his 
amendment  that  he  still  objects  to  a 
final  resolution  of  the  matter  that  is 
before  the  Senate  at  the  present  time, 
which  is  the  amendment  of  the  Sena- 
tor from  Massachusetts. 

We  can  resolve  that  particular  issue 
and  can  resolve  it  now  and  then  go  by 
the  rules  of  the  Senate. 

I  thought  the  majority  leader 
spelled  out  quite  completely  what  our 
situation  is.  We  are  glad  to  vote  now. 
We  are  glad  to  set  a  time  limit  for  the 
Senator  from  Iowa  and  do  it  this  after- 
noon. We  are  glad  to  have  an  amend- 
ment by  the  Senator  from  Illinois  and 


set  a  time  limit.  We  are  glad  to  set 
time  limits  on  other  amendments,  and 
I  say  that  as  the  floor  manager  of  the 
bUl. 

The  first  amendment  that  was  of- 
fered was  by  the  Republican  side,  by 
the  Senator  from  Utah.  He  was  the 
one  who  gained  the  floor  and  recogni- 
tion. Now,  as  the  rules  provide,  we 
have  an  amendment  to  that  particular 
amendment. 

So  I  would  hope  that  no  one  would 
be  confused  as  to  who  is  holding  up 
this  legislation. 

I  will  be  glad  to  make  that  request 
again,  to  indicate  who  is  prepared  to 
vote,  and  ask  consent  that  we  vote  at  3 
o'clock  this  afternoon  on  the  Kennedy 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object,  of  course,  as 
the  Senator  knew  I  would,  I  do  not 
think  this  is  the  kind  of  imanimous- 
consent  request  that  ought  to  be  pro- 
pounded until  the  manager  of  the  bill 
on  this  side  is  present.  He  is  engaged 
in  a  conference  at  the  White  House 
and  will  be  back  at  3  or  shortly  there- 
after, and  whatever  the  decision  is  will 
be  satisfactory  to  me. 

But  in  the  meantime,  I  feel  obligated 
to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HELMS.  Does  the  Senator 
yield? 

Mr.  KENNEDY.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  while  I  have  the 
floor.  I  think  we  ought  to  state  a  few 
reasons  why  Senators  should  vote 
against  cloture  on  this  bill  come 
Thursday. 

If  cloture  is  invoked  under  the 
Senate  rules,  it  will  not  only  limit  the 
remaining  debate,  but  it  also  wUl  ef- 
fectively close  out  important  relevant 
amendments.  For  example,  as  my  dis- 
tinguished friend  from  Colorado,  Mr. 
Arhs'TRONg,  has  indicated,  he  and  I 
plan  to  offer  an  amendment  to  lift  the 
current  ban  on  work  done  in  the 
home.  I  might  add  that  the  amend- 
ment is  consistent  with  regulations 
that  have  been  proposed  by  the  De- 
partment of  Labor. 

The  Armstrong-Helms  amendment 
would  remove  an  outdated  provision  in 
the  Fair  Labor  Standards  Act  that  still 
bans  so-called  homework  in  six  indus- 
tries: women's  apparel,  gloves  and  mit- 
tens, buttons  and  buckles,  handker- 
chiefs, embroideries,  and  jewelry  man- 
ufacturing. 

Now,  the  point  is  that  homework  is 
allowed  in  every  other  industry  except 
these  six.  This  ban  on  homework  in 
these  six  industries  is  both  unfair  and 
unnecessary.  Furthermore,  it  has 
caused  a  great  deal  of  hardship  around 
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the  cduntry  and  particularly  in  the 
State  represented  In  the  Senate  by  the 
dlstlngluished  Presiding  Officer.  Mr. 
SAirroiD.  and  this  Senator. 

In  Nbrth  Carolina  in  1986,  85  women 
lost  their  jobs  because  of  this  absurd 
provismn.  Some  Senators  may  say: 
Just  85.  What  does  that  matter? 
WelU  it  matters  a  whole  lot  to  the  85 
who  lost  their  right  to  make  a 
t  their  home, 
women  were  employed  by  the 
umb  Glove  Co.  in  Wilkesboro, 
ey  were  making  gloves.  They 
Ing  paid  two  and  three  times 
the  mjinimum  wages  for  doing  this 
work  ih  their  homes.  Yet  because  of 
the  Pair  Labor  Standards  Act  provi- 
sion, tnese  85  women,  bingo,  were  put 
out  of  [work.  And  what  happened?  The 
company  began  having  their  gloves 
made  overseas. 

One  [of  the  women  who  lost  her  job 
was  a  lady  named  Virginia  Deal.  The 
Depart|ment  of  Labor  prohibited  the 
Tom  'tfhumb  Glove  Co.  from  allowing 
its  workers  to  sew  the  gloves  in  their 
hom^  Mrs.  Desd  told  us  that  she 
could  complete  144  gloves  in  1  hour 
alf,  earning  up  to  $210  a  week, 
e  than  the  minimum  wage.  She 
ler  job  because  it  allowed  her  to 
home    when    her    12-year-old 


and  a 
far  m 
liked 
be    at 


daughter  got  home  from  school.  It 
also  allowed  her  to  look  after  her  seri- 
ously ill  father. 

Mrs.JGracie  Roten  is  another  woman 
who  Iqst  her  job  at  Tom  Thumb.  She 
had  b^en  earning  about  $600  a  month 
sewing]  at  home  for  that  company. 
When  jthe  Tom  Thumb  Co.  was  forced 
to  put  per  out  of  work,  her  only  source 
of  incpme  remaining  was  the  $235 
Social  Security  check  supplementing 
her  husband's  $330  Social  Security 
check.  The  point  is  that  her  medical 
bills  per  month  alone  averaged  $235. 
So  you  see  the  fix  she  was  put  in  as  a 
result  pf  this  stupid  law. 

Mrs.' Barbara  Elledge  lives  in  a  fine 
commanity  known  as  Hays.  NC.  Her 
husband  is  a  diabetic.  He  cannot  work. 
Her  daughter  is  visually  handicapped. 
When  Mrs.  Elledge  lost  her  job  at 
Tom  '  rhumb,  she  was  able  to  find 
work  In  a  factory,  but  she  eventually 
had  tc  quit  to  stay  home  because  her 
husbai  id  needed  someone  there  to  give 
him  hi  s  insulin  shot  on  time.  If  he  did 
not  get  the  shot,  he  would  go  into  a 
coma. 

There  are  scores  of  examples  like 
these,  and  I  have  recited  only  two  or 
three,  all  representing  injustice  and 
hardship  that  has  resulted  from  the 
enf ore  ;ment  of  these  outdated  regula- 
tions. 

Bac)  in  October  1986.  the  Reader's 
Digest  published  a  very  fine  article 
which  described  these  and  other  trav- 
esties that  had  been  caused  by  the  so- 
called  Ihomework  regulation. 

I  ask  unanimous  consent  that  the 
text  of  this  article  be  printed  in  the 


Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  let  me 
quote  just  two  or  three  paragraphs. 

The  article  was  written  by  Trevor 
Armbrister.  He  began  by  saying: 

At  least  three  mornings  each  week,  a 
grandmother  named  Carol  Hook  criss- 
crosses southwestern  Iowa  in  a  22-foot 
motor  home.  Behind  a  restaurant  In  the 
town  of  Atlantic  one  day.  she  waits  for 
seamstresses  to  arrive  with  Jogging  suits 
they  have  appliqued  at  home.  Stowing  the 
finished  garments  they  bring  In  her  van, 
Carol  notes  the  numbers  and  types  of  suits 
the  seamstresses  want  to  work  on  the  next 
week. 

In  the  year  and  a  half  that  she's  driven 
for  a  company  called  Bordeaux,  Carol  has 
gotten  to  know  most  of  these  farm  wives 
well.  "I  hear  it  when  their  cat  dies. "  she 
says.  "I  know  when  the  banks  are  going  to 
foreclose  on  their  mortgages."  But  what  she 
learns  today  has  nothing  to  do  with  the  de- 
pressed agricultural  economy.  These  women 
have  heard  that  government  officials  could 
force  them  to  stop  working  at  home  for  Bor- 
deaux—and they  are  furious.  "They're  put- 
ting food  on  the  table  with  that  money," 
Carol  says.  "There  are  no  other  Jobs  in  the 
area.  They  don't  understand  why  Washing- 
ton says  what  they're  doing  is  wrong." 

Then  the  article  continues: 

The  answer  is  tucked  away  in  an  olwcure 
Department  of  Labor  (DOL)  regulation  on 
the  books  since  the  1940s.  Part  530  of  the 
Pair  Labor  Standards  Act.  the  regulation 
banned  employees  from  producing  at  home 
such  items  as  knitted  outerwear,  women's 
apparel  and  gloves.  It  even  prohibited 
sewing  buttons  and  embroidering. 

The  restrictions  were  lobbied  into  law  by, 
among  others,  the  New  York  City-based 
International  Ladies'  Garment  Workers' 
Union  (ILGWU).  which  argued  that  they 
were  needed  at  that  time  to  protect  workers 
in  the  clothing  industry  from  "sweatshop 
conditions."  Without  the  ban,  union  offi- 
cials said,  employers  would  pay  less  than 
the  minimum  wage. 

I  might  say,  parenthetically,  Mr. 
President,  that  simply  is  not  so.  and 
the  statistics  that  I  recited  earlier 
demonstrate  that  it  is  not  so. 

So  the  union  officials  misrepresent- 
ed what  the  facts  were  and  what  the 
facts  are  now. 

But  back  to  the  article: 

But  with  a  few  exceptions  sweatshops 
have  faded  into  history.  Federal  law  re- 
quires that  all  workers  receive  at  least  the 
minimum  wage  of  $3.35  per  hour,  and  em- 
ployers who  refuse  to  obey  are  fined  heavi- 
ly. Other  provisions  prohibit  child  labor  and 
hazards  in  the  workplace. 

"So."  asked  Trevor  Armbrister  in  his 
article  in  the  Reader's  Digest,  "do 
Americans  still  need  the  'protection'  of 
the  homework  bans?" 

I  will  suggest  that  Senators  read  the 
full  text  of  this  Reader's  Digest  article 
which  the  distinguished  occupant  of 
the  chair  has  already  approved  being 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 


Mr.  President,  in  response  to  the 
closing  of  the  Tom  Thimib  homework- 
Ing  operation  In  1986.  the  entire  North 
Carolina  delegation  at  that  time  sent  a 
letter  to  the  Secretary  of  Labor  pro- 
testing the  action.  Let  me  read  one 
paragraph  from  that  letter. 

As  members  of  the  North  Carolina  Con- 
gressional Etelegatlon.  we  affirm  the  funda- 
mental right  of  Americans  to  choose  the  lo- 
cation and  purpose  of  their  vocation  within 
reasonable  limits.  And  we  oppose  this  outra- 
geous intrusion  by  the  government  into  the 
homes  and  working  lives  of  our  constituent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  I  thank  the  Chair. 

I  also  ask  unanimous  consent  that  a 
copy  of  a  letter  from  the  North  Caroli- 
na Farm  Bureau  Federation  endorsing 
the  Armstrong-Helms  amendment  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  HELMS.  I  thank  the  Chair. 

Now,  I  alluded  a  moment  ago  to  the 
letter  that  was  sent  in  April  1986  by 
the  entire  North  Carolina  delegation 
as  of  that  time.  It  was  signed  by  both 
Senators  from  North  Carolina  and 
Congressmen  Broyhill,  Cobey,  Coble, 
Hefner,  Hendon,  Jones,  McMillan. 
Neal,  Rose.  Valentine,  and  Whitley. 

The  farm  bureau  letter  dated  Sep- 
tember 20  of  this  year  reads  as  follows: 

Dear  Senator  Helms:  The  North  Carolina 
Farm  Bureau  Federation  Is  the  state's  larg- 
est general  organization  of  farm  and  rural 
people,  with  County  Farm  Bureaus  in  all 
100  counties  of  North  Carolina. 

We  are  interested  in  Section  11(d)  of  the 
Pair  Latx>r  Standards  Act,  which  gives  the 
Secretary  of  Lalwr  authority  to  ban  employ- 
ment in  homes  if  it  Is  determined  that  the 
Act  cannot  be  adequately  enforced  at  such 
work  sites.  We  favor  repeal  of  this  section 
primarily  because  it  has  severely  limited 
work  opportunities  In  rural  North  Carolina 
where  many  families  need  extra  Income  and 
are  unable  by  circumstances  or  choice  to 
leave  their  home  in  search  of  employment. 

We  certainly  endorse  the  lifting  of  the 
ban  on  employment  in  the  following  five 
"industries":  gloves  and  mittens,  buckles 
and  buttons,  embroidery,  handkerchiefs  and 
Jewelry.  However,  the  language  stating  that 
the  Department  of  Labor  will  not  issue  a 
permit  for  employment  In  those  five  indus- 
tries if  state  law  prohibits  such  employment 
is  too  restrictive.  Although  the  state  of 
North  Carolina  has  not  adopted  such  a  law 
or  regulation,  we  feel  that  it  sets  a  bad 
precedent  and  would  recommend  that  the 
restriction  be  removed  from  the  proposal. 

We  support  your  amendment  to  add 
women's  apparel  to  the  list  of  industries 
open  for  home  employment.  It  Is  certainly 
one  of  the  areas  that  families  in  North 
Carolina  are  Interested  In  pursuing.  In  pre- 
vious comments  submitted  on  this  subject.  It 
became  apparent  how  vital  home  employ- 


ment Is  to  rural  families  as  an  additional 
source  of  Income. 

Thank  you  for  your  consideration  of  our 
views.  We  support  your  efforts  In  making 
these  changes. 
Sincerely. 

W.B.  Jenkins, 

PreiidenL 

I  spoke  earlier  today  with  Bob  Jen- 
kins. He  is  a  marvelous  citizen  of  our 
State,  and  consistent  with  the  tradi- 
tion of  North  Carolina  Farm  Bureau 
Federation,  he  is  a  great  leader  of  that 
important  organization. 

Mr.  President,  the  ban  on  homework 
was  passed  years  ago  when  there  were 
very  few  labor  laws.  Now  there  is  a 
plethora  of  Government  regulations 
and  laws  presumably  designed  to  pro- 
tect workers.  This  ban  on  homework 
in  any  event  is  inconsistent  with 
modem  labor  laws  and  is  no  longer 
necessary,  if  indeed  it  ever  was.  In 
fact,  in  1984,  the  ban  on  homework  In 
the  knitted  outerwear  industry  was  re- 
moved. The  absurdity  of  this  ban  is  ex- 
emplified by  the  fact  that  golf  gloves 
can  be  made  in  the  home,  but  work 
gloves  cannot. 

In  short,  this  FLSA  provision  denies 
Americans  the  right  to  work  in  their 
home,  ignoring  the  fact  that  some 
people  may  not  be  able  to  leave  their 
home  to  seek  employment  because  of 
physical  limitations  or  age  or  what- 
ever. There  are  a  lot  of  people  in  that 
predicament. 

Others  forgo  employment  in  order 
to  take  care  of  their  children.  And  this 
is  something  we  ought  to  concentrate 
on  to  the  fullest  extent  possible. 
Mothers  are  needed  in  the  home  as 
much  as  possible.  Homework  allows 
families  to  avoid  expensive  child  care 
costs,  yet  the  mothers  can  add  to  the 
family  income. 

So  lifting  the  ban  on  homework  in 
the  six  remaining  industries  would 
enable  parents  to  care  for  their  chil- 
dren while  they  are  engaged  in  gainful 
employment. 

Mr.  President,  many  families  are  lo- 
cated and  live  in  rural  areas  too  far  to 
travel  to  a  factory.  This  was  precisely 
the  situation  at  the  Tom  Thumb 
Glove  Co..  to  which  I  alluded  earlier  In 
these  remarks.  Homework  gave  the 
people  in  these  remote,  rural  areas  an 
option  to  work  that  was  not  previously 
open  to  them.  It  is  a  travesty,  I  reiter- 
ate, that  this  Government  has  for  so 
long  precluded  and  prevented  and 
denied  them  that  opportunity. 

Mr.  President,  another  important 
amendment  that  will  not  be  consid- 
ered by  the  Senate  if  cloture  is  in- 
voked is  one  that  will  be  offered  by 
the  distinguished  Senator  from  South 
Dakota  [Mr.  Pressler].  The  Pressler 
amendment  will  prohibit  back-door 
congressional  pay  increases.  I  am  a  co- 
sponsor  of  that  one.  as  well. 

There  Is  not  a  Member  of  the  U.S. 
Senat*  or  U.S.  Congress  who  did  not 
know  what  the  salary  was  when  he  or 
she  ran  for  public  office.  The  Pressler- 
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Helms  amendment  provides  that 
before  Members  of  Congress  may  re- 
ceive a  pay  raise.  Congress  itself  must 
pass  by  a  recorded  vote  a  joint  resolu- 
tion of  approval. 

Now  that  is  fair  enough.  If  people 
want  a  pay  raise  that  bad,  let  them 
vote  for  it  on  a  record  vote. 

Under  the  current  system,  it  is  too 
easy  for  Members  of  Congress  to  re- 
ceive a  pay  raise  by  other  means.  It  is 
ironic  that  we  have  extended  debate  to 
raise  the  minimum  wage,  but  Members 
of  Congress  have  created  for  them- 
selves a  system  under  which  Members 
of  Congress  do  not  even  have  to  cast  a 
vote  in  order  to  raise  their  salaries  by 
several  thousand  dollars. 

Mr.  President,  the  proponents  of  an 
increase  in  the  minimum  wage  say 
that  it  is  a  way  to  fight  poverty  in  this 
coimtry.  Well,  I  dissent  from  that. 
Fortunately,  there  are  a  lot  of  people 
in  North  Carolina  and  across  this 
country,  opinion  leaders,  who  also  dis- 
agree with  the  proponents  of  an  in- 
crease in  the  minimum  wage. 

In  that  connection,  let  me  read  from 
a  couple  of  editorials  that  were  broad- 
cast in  North  Carolina  by  a  distin- 
guished broadcaster,  Wally  Jorgensen, 
who  is  known  well  by  the  distin- 
guished occupant  of  the  chair,  Mr. 
Sanford.  Wally  is  president  of  Jeffer- 
son Pilot  Communications  in  Char- 
lotte, NC.  He  presents  on  the  air  the 
editorials  representing  that  fine  broad- 
casting company.  I  think  it  is  worth- 
while to  read. 

The  title  of  the  first  editorial  is 
"The  Poverty  Industry— Part  I."  He 
begins  by  saying: 

"The  pK)verty  industry."  It's  a  phrase  to 
describe  the  bureaucracy  that  has  grown  up 
around  programs  to  aid  the  poor  in  this 
country.  And  It's  an  industry  that  "literally 
rides  on  the  backs  of  the  p)oor." 

That's  the  opinion  of  Robert  Woodson, 
chairman  of  the  Coimcil  for  a  Black  'Eco- 
nomic Agenda  and  president  of  the  National 
Center  for  Neighborhood  Enterprise.  We 
think  his  conunents  are  worth  hearing. 

In  a  recent  speech  at  Hillsdale  College, 
Woodson  noted  that  since  Lyndon  John- 
son's War  on  Poverty  began  In  the  1960's. 
we  have  spent  more  than  a  trillion  dollars 
on  aid  to  the  poor. 

Yet  we  are  told  that  30  million  Americans 
are  still  below  the  poverty  line. 

Enormous  strides  have  been  made  in  ef- 
forts to  relieve  poverty.  But  In  the  process 
we  have  created  a  system  that  encourages 
an  ever-rising  Increase  in  public  expendi- 
tures. We  have  hundreds  of  agencies  and 
thousands  of  government  workers  dispens- 
ing aid  to  the  poor.  It  has  been  estimated 
that  75  percent  of  the  funds  budgeted  for 
anti-poverty  programs  actually  goes  not  to 
the  poor,  but  to  those  who  serve  the  pKJor. 

I  might  add.  parenthetically,  that 
means  the  bureaucrats. 

Back  to  the  editorial: 

And  what  may  be  equally  bad  is  that  these 
programs  tend  to  reward  failure.  As  Wood- 
son notes,  "If  you  are  poor  and  truant  from 
school,  there  is  a  program  for  you.  If  you 
are  poor  and  alcoholic,  there  is  a  program 
for  you.  If  you  are  poor  and  pregnant,  there 


Is  yet  another.  But  if  you  are  merely  in  the 
low  Income  category.  If  you  obey  your  par- 
ents, if  you  are  struggling  to  achieve  in 
school,  if  you  refrain  from  sexual  activity, 
there  is  no  program  for  you.  You  Just  don't 
qualify. 

But  Woodson  does  not  Just  criticize.  He 
has  some  Ideas  for  dealing  with  poverty  that 
we'll  talk  about  in  another  editorial. 

That  was  Wally  Jorgensen's  first  edi- 
torial. 

The  second  editorial  is  titled  "The 
Poverty  Industry— Part  II."  It  reads  as 
follows: 

In  a  previous  editorial  we  shared  some 
comments  by  Robert  Woodson,  a  black  man 
who  heads  the  National  Center  for  Neigh- 
borhood Enterprise. 

Mr.  Woodson  believes  our  well  meaning 
efforts  to  aid  the  poor  have— in  fact— cre- 
ated a  "poverty  industry."  which.  In  his 
words,  "rides  on  the  backs  of  the  poor." 

He  says  our  past  failures  to  end  poverty 
have  simply  resulted  in  renewed  calls  for 
spending  increasing  amounts  on  programs 
that  don't  work. 

He  believes  the  test  for  poverty  programs 
should  not  be  how  much  is  spent,  but  on 
how  wisely  it  is  spent.  He  says  we  should  en- 
courage the  natursU  instincts  within  people 
to  improve  their  own  condition.  He  says  the 
poor  should  be  more  Involved  In  devising  so- 
lutions to  their  own  problems.  We  should 
learn  from  success,  rather  than  study  fail- 
ure. 

He  gives  the  example  of  a  program  in  a 
public  housing  project  in  Washington.  D.C. 
Until  recently,  only  two  children  from  the 
464-united  project  has  ever  gone  on  to  col- 
lege. Many  never  even  finished  high  school. 
But  a  woman  who  lived  in  the  project  decid- 
ed to  start  a  tutoring  program,  in  which  the 
students  helped  each  other.  For  example, 
one  who  was  good  in  math  would  tutor  an- 
other, and  in  turn  would  get  help  in  his  or 
her  own  weak  areas.  If  a  student  failed  to 
show  up  for  the  sessions,  the  others  would 
go  and  get  him.  At  the  end  of  each  grading 
period  report  cards  would  be  posted  on  the 
bulletin  board. 

In  the  seven  years  since  the  program 
began,  more  than  580  students  from  this 
project  have  gone  on  to  college. 

And  it  was  not  a  government  program 
that  brought  this  about.  It  was  the  initiative 
and  leadership  of  a  woman  who  saw  a  need, 
and  knew  what  to  do  about  It. 

We  need  to  do  more  to  encourage  this 
kind  of  self-help.  And  we  need  to  hear  more 
from  people  like  Robert  Woodson  who  bring 
these  ideas  to  our  attention. 

Those  two  editorials,  as  I  say,  were 
broadcast  in  Charlotte,  by  a  distin- 
guished television  journalist,  Wally 
Jorgensen. 

Mr.  President,  even  most  newspaper 
editorial  boards  in  North  Carolina 
agree  that  an  increase  in  the  minimum 
wage  is  a  bad  idea.  Let  me  share  some 
of  the  headlines  of  North  Carolina  edi- 
torials. 

I  ask  unanimous  consent  that  these 
editorials  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  In  the 
Record,  as  follows: 
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tPr^m  the  Charlotte  Observer.  Aug.  20, 

1987] 

^iminnt-WACE  Bill  WoniD  Cost 

Carolinas  75.000  Jobs 

(By  Richard  B.  McKenzie) 

Clk^on.  S.C— Many  of  the  nation's  polit- 
ical leiders  have  lamented  the  inability  of 
American  businesses  to  compete  on  an  equal 
footing  with  firms  In  other  countries  espe- 
cially countries  regrettably  endowed  with  an 
abund^ce  of  low-wage  labor.  Leaders  also 
have  Ijeen  concerned  that  the  U.S.  economy 
has  hteen  creating  "too  many"  low-wage 
Jobs,  supposedly  to  the  detilment  of  Ameri- 
can fa  nlly  incomes. 

Yet  Sen.  Eklward  Kennedy,  D-Mass.,  and  a 
host  o  [  his  colleagues  are  seelilng  to  exacer- 
bate tie  country's  competitiveness  problem 
by  thi  ottllng  its  capeu:ity  to  produce  low- 
wage  obs.  Their  legislative  vehicle:  a  sub- 
stantii  i  Increase  in  the  federal  minimum 
wage  through  passage  of  "The  Minimum 
Wage  Restoration  Act  of  1987."  If  that  bill 
is  pasied,  the  Carolinas  would  lose  tens  of 
thoust  nds  of  Jot>s  by  1995. 

Supiiorters  of  the  Kennedy  bill  recom- 
mend that  the  federal  minimum  wage  be 
raised  in  three  steps  to  $4.65  an  hour  In  Jan- 
uary 1  >90  and  be  held  to  50%  of  the  average 
U.S.  wage  thereafter.  According  to  econme- 
tric  aralysis  undertaken  with  the  Washing- 
ton University  (St.  Louis)  macroeconomlc 
model,  the  adverse  effects  of  the  proposed 
doubliig  of  the  minimum  wage  In  eight 
years  '  vould  reduce  the  nation's  civilian  em- 
ploym  !nt  by  approximately  1.9  million.  The 
South  would  lose  approximately  a  third  of 
that  t<  tal. 

My  ( olleague  Curtis  Simon  and  I  estimate 
that,  issuming  those  job  losses  are  roughly 
distribjted  across  states  in  accordance  with 
projected  state  employment  levels.  North 
Carolijia  would  lose  nearly  51,000  jobs  by 
1995,  £  outh  Carolina  more  than  25,000. 

Most  of  the  job  losses  would  be  among 
teenage  workers.  Many  of  the  job  losses 
would  be  in  services  (Including,  for  example, 
hotels  and  personal  care,  but  not  real  estate 
and  Insurance)  and  retail  trade.  If  the  Ken- 
nedy lilU  is  passed,  by  1995  the  Carolinas 
would  expect  to  lose  more  than  15,000  serv- 
ice job  i  and  nearly  28.000  retail-trade  jobs. 

Nor  would  manufacturing  employment 
remaii  untouched.  "Low-wage"  manufactur- 
ing wcrkers  (those  who  earn  less  than  the 
average  textile  wage)  in  the  Carolinas  would 
face  approximately  7,100  fewer  job  opportu- 
nities Oy  1995.  More  jobs  would  be  lost  in 
agricuiture,  construction  wholesale  trade 
and  tn  insportation. 

MosI  of  the  job  losses  would  be  among 
low-in(  ome  workers  who  are  directly  priced 
out  of  the  market  by  the  Kennedy  mini- 
mum-vrage  biU.  However,  many  of  the  job 
losses  would  be  among  workers  who  earn 
more  than  the  minimum  wage  but  work  for 
firms  vhose  sales  fall  because  their  prices 
inflate  i  in  response  to  the  minimum-wage 
hike. 

Ever  workers  who  retain  their  jobs  would 
be  adversely  affected.  A  growing  body  of 
econor  ilc  research  suggests  that  they  would 
suffer  fewer  fringe  benefits,  less  on-the-job 
trainir  g  and  greater  work  demands. 

As  one  of  the  country's  leading  newspa- 
pers elitoriallzed  when  the  minimum  wage 
bill  WHS  Introduced  at  the  start  of  1987. 
"The  i  lea  of  using  a  minimum  wage  to  over- 
come iKjverty  is  old.  honorable— and  funda- 
ment&ly  flawed." 

Thei  e  is  hardly  any  debate  over  the  prop- 
ositior  that  an  Increase  in  the  minimum 
wage  trould  reduce  employment  opportuni- 
ties: tl  at  the  bigger  the  increase,  the  bigger 


the  employment  reduction;  and  that  the  ad- 
verse employment  affect  would  be  felt  most 
severely  by  the  nation's  youngest,  most-In- 
experienced and  most  disadvantaged  work- 
ers. 

The  political  problem  arises  in  trying  to 
make  members  of  Congress  see  that  their 
votes  for  minimum-wage  increases  are  votes 
against  the  economic  and  humanitarian  in- 
terests of  the  country  and  many  of  their 
constituents. 

Today  Congress  is  desperately  seeking 
policy  reforms  that  would  Improve  the  com- 
petitiveness of  American  business  and  the 
Job  opportunities  for  American  workers,  and 
most  governors  are  trekking  the  globe  on 
the  "great  Industrial  Job  hunt."  It's  odd 
that  in  such  a  time  Congress  is  considering 
a  new  minimum-wage  law  that  would 
worsen  the  country's  competitiveness  and 
Job-creation  problems. 

[From  the  McDowell  News,  May  16,  1988] 

MiNiBfTTM  Wage  Will  Cost  Jobs 

(By  Donald  Lambro) 

The  Congressional  Budget  Office  is  sup- 
posed to  be  the  non-partisan  budget-analy- 
sis arm  of  Congress,  but  Democratic  leaders 
have  turned  it  into  a  political  tool  on  behalf 
of  their  campaign  agenda. 

Here's  the  story  behind  what  some  angry 
Republicans  are  calling  the  "corruption  of 
CBO": 

Organized  labor  has  made  raising  the  min- 
imum wage  one  of  its  legislative  priorities 
for  this  election  year,  and  Democratic  con- 
gressional leaders  are  only  too  happy  to  de- 
liver this  socially  costly  goody  to  the  power- 
ful AFL-CIO  in  exchange  for  its  campaign 
support  in  the  fall. 

The  proposal  has  already  been  approved 
by  the  House  Education  and  Labor  Commit- 
tee chaired  by  Rep.  Augustus  Hawkins,  who 
asked  CBO  to  provide  his  panel  with  a  gov- 
ernment cost  estimate  of  the  measure. 

But  when  CBO's  Acting  Director  James  L. 
Blum  delivered  his  report  to  Hawkins  on 
March  25,  the  California  Democrat  and  his 
staff  were  outraged  that  the  analysis  Includ- 
ed an  estimate  of  the  number  and  the  kind 
of  jobs  the  wage  hike  would  eliminate.  Blum 
said  he  included  the  estimates  "at  the  re- 
quest of  several  committee  members." 

Before  the  CBO  report  could  be  made 
public,  Hawkins'  staff  demanded  that  a  re- 
vised version  be  prepared,  but  this  time 
without  the  offending  "Effects  on  the  Econ- 
omy" section  in  it. 

Here's  what  the  first,  uncensored  version 
had  to  say  about  the  effect  of  raising  the 
minimum  wage  to  $5.05  per  hour  by  1991 
(It's  currently  $3.35  an  hour): 

"The  Congressional  Budget  Office  esti- 
mates that  the  increases  In  the  minimum 
wage  contained  In  H.R.  1834  could  cause  the 
loss  of  approximately  250,000  to  500,000 
jobs. 

""In  general,  the  negative  Impact  on  em- 
ployment would  be  larger  In  the  sections  of 
the  economy  and  the  groups  In  the  labor 
force  with  low  wage  rates,  the  loss  of  jobs 
probably  would  be  minimal  In  durable  goods 
manufacturing  and  In  metropolitan  areas 
where  labor  markets  are  tight  and  Jolw 
readily  available. 

■"Among  demographic  groups,  the  loss  of 
jot>s  most  likely  would  be  concentrated 
tunong  youth,  and  especially  among  teen- 
agers." 

However,  the  CBO  wasn't  telling  the  com- 
mittee anything  It  shouldn't  have  already 
known.  Virtually  every  major  study  done  on 
the  minimum  wage  has  shown  that  entry 
level  Jobs  have  been  steadily  disappearing  as 


the  minimum  has  risen,  exacerbating  unem- 
ployment among  younger  workers,  especial- 
ly among  poor,  under-educated,  urban  mln- 
orites. 

Studies  by  the  General  Accounting  Office, 
presidential  commissions  and  the  U.S. 
Chamber  of  Commerce,  and  separate  Inquir- 
ies by  independent  economists  have  all 
reached  the  same  conclusion.  Labor-inten- 
sive businesses  employing  entry  level,  low 
Income  workers  will  find  other  ways  to  pro- 
vide services  if  the  cost  of  hiring  new  work- 
ers is  raised. 

If  Hawkins'  bill  is  approved.  Congress 
would  be  pricing  up  to  half  a  million  young, 
unskilled  workers  out  of  the  marketplace- 
worsening  unemployment  rates  in  poor 
inner  cities  where  the  jobless  level  among 
young  blacks  and  other  youths  is  far  above 
the  national  average. 

These  young  people  form  the  heart  and 
soul  of  the  disadvantaged  constituencies  for 
which  lawmakers  like  Hawkins  express  so 
much  compassion.  Yet  by  CBO's  own  analy- 
sis, H.R.  1834  would  destroy  Job  opportuni- 
ties for  the  people  who  need  them  most. 

Also  deleted  from  the  report,  at  Hawkins' 
insistence,  was  the  legislation's  estimated 
impact  on  Inflation.  CBO  analysts  figure 
that  the  minimum-wage  hike  ""could  add 
about  0.2  to  0.3  of  a  percentage  point  to  the 
annual  inflation  rate  during  the  projection 
period." 

Needless  to  say,  Hawlcins'  censorship  has 
Republican  lawmakers  steaming.  "If  we  are 
to  make  the  best  decisions  in  Congress," 
says  an  angry  Rep.  Thomas  Petri,  R-Wls.,  a 
member  of  Hawkins'  committee,  "we  must 
have  honesty  from  our  research  arm.  Politi- 
cal corruption  of  the  CBO  Is  unacceptable." 

But  political  corruption  of  the  worst  kind 
Is  exactly  what  is  happening  here,  in  order 
to  cover  up  the  unsettling  truth  about  push- 
ing up  the  minimum  wage.  "It  may  be  that 
the  committee  didn't  like  the  answers  we 
gave,"  CBO's  Blum  told  a  reporter. 

Footnote:  Hawkins'  bUl  was  originally 
scheduled  for  House  action  on  April  20  but 
has  been  postponed  until  next  month,  when 
conservative  Democrats  including  Rep. 
Charles  Stenholm  of  Texas  plan  to  offer  al- 
ternatives that  would  raise  the  minimum 
wage  to  about  $4  or  $4.25  by  1991. 

Republican  lawmakers  want  a  training 
wage,  which  would  allow  new  workers  to  be 
paid  $3.35  for  the  first  three  months,  en- 
couraging employment  for  the  unskilled, 
and  a  small-business  exemption  for  compa- 
nies making  $600,000  a  year  or  less. 

North  Carolina  Jobs  Lost  if  a  Proposal 
Becomes  Law 

Washington.— North  Carolina  will  lose 
50,639  jobs  by  1995  if  the  labor-backed  pro- 
posal to  raise  the  minimum  wage  becomes 
law,  according  to  a  new  study  by  the  Nation- 
al Chamber  Foundation,  an  affiliate  of  the 
U.S.  Chamber  of  Commerce. 

Nationwide,  1.9  million  fewer  Americans 
win  be  working  if  the  legislation  is  passed. 

"The  vast  majority  of  the  loss  will  be  in 
the  small  business  sector,  which  provides 
America  with  90  percent  of  Its  new  Jobs." 
Richard  W.  Rahn,  vice  president  and  chief 
economist  of  the  U.S.  Chamber  and  execu- 
tive vice  president  of  the  foundation,  said. 

"And  America's  teen-agers,  who  faced  a 
15.5  percent  unemployment  rate  in  July, 
will  be  forced  to  absorb  about  two  thirds  of 
the  total  with  1.3  million  fewer  Jobs  nation- 
wide and  35,042  fewer  in  North  Carolina." 
he  said. 


The  higher  minimum  wage  would  cost 
718,000  jobs  in  the  retail  sales  sector  (18.504 
in  North  Carolina)  Emd  417,000  in  the  serv- 
ices sector  (9,775  in  North  Carolina),  accord- 
ing to  the  study,  principally  funded  by  the 
Minimum  Wage  Coalition  to  Save  Jobs. 

This  study  is  believed  to  be  the  first  state- 
by-state  breakdown  of  the  Impact  of  a 
higher  minimum  wage  In  more  than  a 
decade. 

The  South,  as  defined  by  the  Census 
Bureau,  would  bear  more  than  one  third  of 
the  job  losses,  33.8  percent.  The  Northeast 
would  lose  21  percent;  the  Midwest  23.7  per- 
cent and  the  West  21.4  percent,  according  to 
the  study. 

California  would  suffer  the  most  from  a 
higher  minimum  wage  with  a  loss  of  220,647 
jobs,  followed  by  New  York  with  136,500 
and  Texas  with  134,033.  The  least  Impacted 
would  be  Vermont,  with  a  loss  of  4,641  jobs. 

The  proposal  to  raise  the  minimum  wage, 
considered  the  number  one  legislative  Issue 
by  organized  labor,  would  Increase  the 
present  $3.35  per  hour  minimum  wage  to 
3.85  in  1988;  $4.25  In  1989;  $4.65  In  1990  and 
Index  it  to  50  percent  of  the  average  private, 
nonsupervisory,  nonagricultural  wage  start- 
ing in  1991. 

The  foundation  study  was  conducted  by 
Richard  B.  McKenzie.  president  of  RBM 
Research  Inc.  and  professor  of  economics  at 
Clemson  University,  and  Curtis  Simon,  as- 
sistant professor  of  economics  at  Clemson. 
It  is  based  on  a  projection  of  the  national 
overall  job  loss  conducted  by  Gracela  Testa- 
Ortiz,  director  of  the  U.S.  Chamber's  Fore- 
casting Section,  using  the  macroeconomlc 
model  developed  by  Lawrence  H.  Meyer  and 
Associates  at  WashingtoniUniversity  in  St. 
Louis,  Mo. 

She  reported  that  total  U.S.  economic 
output  would  be  $70  billion  less  by  1995, 
measured  in  1982  dollars.  The  nation's  unit 
labor  cost— wages  per  man-hour  divided  by 
output  per  man-hour— would  increase  by  3 
percent,  with  the  higher  minimum  wage, 
she  said. 

In  addition,  she  found  that  both  the  un- 
employment rate  and  the  consumer  price 
index  would  be  pushed  up  by  more  than  a 
full  percentage  point. 

(From  the  Wilson  (NO  Times.  Aug.  21, 

1987] 
Minimum  Wage  Increase  Unnecessary 

At  first  glance,  a  bill  sponsored  by  Sen. 
Edward  Kennedy  and  Rep.  Augustus  Haw- 
kins to  raise  the  minimum  wage  seems  to 
make  a  lot  of  sense.  After  all,  the  cost  of 
living  has  Increased  27  percent  since  1981, 
when  the  current  minimum  wage  was  set  at 
$3.35  an  hour. 

But  closer  examination  reveals  the  falla- 
cies behind  the  Kennedy-Hawkins  bill, 
which  increases  the  minimum  wage  to  $4.65 
an  hour  (a  39  percent  Increase)  In  three 
annual  steps.  Proponents  of  this  measure 
are  promoting  It  as  an  income  enhancement 
bill  to  Improve  the  position  of  people  near 
the  bottom  of  the  economy.  In  fact,  raising 
the  minimum  wage  wlU  hurt  more  poor  and 
near-poor  than  It  will  help. 

The  Minimum  Wage  Study  Commission, 
which  was  appointed  by  President  Carter, 
reported  In  1981  that  every  10  percent  in- 
crease In  the  minimum  wage  eliminates 
80,000  to  200,000  entry-level  jobs  for  teen- 
agers. The  1987  minimum  wage  bill  would 
be  as  many  as  800,000  young  people  to  un- 
employment statistics.  The  Heritage  Foun- 
dation estimates  that  as  many  as  1.2  million 
jobs  would  be  lost  by  the  Kennedy-Hawkins 
biU. 


National  polls  indicate  a  majority  of 
Americans  support  an  increase  in  the  mini- 
mum wage,  but  that  support  may  be  based 
on  Ignorance  of  the  issue  or  confusion  over 
Just  who  would  benefit.  The  working  poor 
probably  would  not  benefit  because  the 
elimination  of  Jobs  would  put  many  out  of 
work.  The  current  $3.35  minimum  wage 
does  not  provide  luxurious  living,  but  it  does 
keep  an  individual  above  the  poveriy  level. 
A  couple,  each  working  at  a  minimum  wage 
job,  would  earn  about  $14,000  a  year,  well 
above  the  $9,300  poverty  level  for  a  family 
of  three. 

Who  works  for  the  minimum  wage?  Only 
28  percent  of  minimum  wsige  workers  are 
heads  of  households.  Nearly  70  percent 
(teen-agers  and  second  wage-earners, 
mostly)  come  from  households  with  Incomes 
well  above  the  poverty  level,  according  to 
the  Congressional  Budget  Office. 

So  what  will  an  increase  in  the  minimum 
wage  provide  the  average  consumer?  Higher 
costs  and  poorer  service  (from  fewer  em- 
ployees) at  fast-food  restaurants  and  higher 
costs  of  supporting  those  whose  jobs  have 
been  eliminated.  At  a  time  when  American 
businesses  are  struggling  to  compete  with 
low-wage  foreign  imports,  a  minimum  wage 
hike  will  make  American  products  less  com- 
petitive. 

Who  will  benefit?  Labor  unions,  mostly. 
Unions  have  been  the  primary  backers  of 
the  Kennedy-Hawkins  bill.  Unions  would 
benefit  from  the  smaller  labor  force  created 
by  the  elimination  of  low-end  Jobs. 

Although  living  costs  have  Increased  since 
1981,  one  can  argue  that  the  Carter-era  In- 
creases in  the  minimum  wage  were  unreal- 
Istically  generous.  The  minimum  wage  went 
up  nearly  50  percent,  from  $2.25  to  $3.35  be- 
tween 1977  and  1981.  The  wage  more  than 
doubled  between  1971  and  1981. 

Perhaps  the  worst  aspect  of  the  Kennedy- 
Hawkins  bill  is  its  provision  to  tie  the  mini- 
mum wage  to  a  federally  determined  aver- 
age wage.  The  minimum  wage  after  1991 
would  be  automatically  adjusted  each  year 
to  half  of  the  average  wage  (now  $8.88  an 
hour)  for  non-supervisory  private  workers. 
This  insidious  provision  removes  minimum 
wage  increases  from  the  decision-making 
process  in  the  way  congressional  pay  raises 
are  now  ""automatic." 

Congress  should  muster  the  courage  to 
reject  this  wolf  In  sheep's  clothing.  An  in- 
crease In  the  minimum  wage  Is  no  friend  of 
the  working  poor  or  of  the  American  econo- 
my. 

[From  the  Greenville  (NO  Reflector, 

March  18,  1988] 

Economist:  Jobs  Go  if  Pay  Rises 

(By  Greg  Laudick) 

A  proposal  Intended  to  bring  economic 
relief  to  the  nation's  working  poor  by  rais- 
ing the  minimum  wage  to  over  $5  an  hour 
within  the  next  four  years  would  actually 
hurt  the  very  people  the  proposal  Is  trying 
to  help,  according  to  a  local  economist. 

L.H.  Zincone.  Jr.,  director  of  the  Bureau 
of  Business  Research  at  Elast  Carolina  Uni- 
versity, said  raising  the  federal  minimum 
wage  would  Inevitably  create  higher  unem- 
ployment for  low  wage  workers. 

"Its  Inevitable  effect  would  be  the  loss  of 
Jobs.  It  always  has  been.  Tliere's  never  been 
a  case  In  the  history  of  this  country  since 
they've  started  the  minimum  wage  that 
some  people  have  not  lost  their  Jobs  when 
an  (Increase)  was  put  into  effect,"  Zincone 
said. 

"In  my  estimation,  the  minimum  wage  is 
probably  one  of  the  greatest  hoaxes  ever 


perpetrated  on  the  American  people.  I'll  say 
that  unequivocally."  he  added. 

The  Democratic-controlled  House  Labor 
and  Education  Committee  on  Wednesday 
approved  the  plan  which  would  raise  the 
current  federal  minimum  wage  of  $3.55  per 
hour  to  $5.05  during  the  next  four  years. 

According  to  the  House  committee-passed 
bill,  the  minimum  wage  would  go  to  $3.85 
per  hour  next  year,  $4.25  in  1990.  $4.65  in 
1991  and  $5.05  in  1992. 

The  legislation  is  expected  to  be  addressed 
by  the  full  House  in  late  April. 

According  to  Zincone.  raising  the  mini- 
mum wage  as  proposed  would  create  a  situa- 
tion where  managers  in  many  low-wage 
paying  businesses  would  be  forced  to  fur- 
ther scutlnlze  hiring  levels. 

"If  you  had  someone  (working  at  a  busi- 
ness) and  the  law  says  you  have  to  pay  them 
$5  an  hour  and  they  weren't  worth  $5  an 
hour  to  you,  would  you  keep  them?  I 
wouldn't.  I'd  find  some  other  way  to  get  the 
Job  done,"  he  said. 

"What  it  amounts  to  is,  let's  say  the  mini- 
mum wage  goes  to  $5.  Anybody  that  you 
have  employed  that  you  can't  make  money 
on  by  paying  them  $5  an  hour  is  going  to 
get  laid  off.  It's  as  simple  as  that." 

Zincone's  belief  that  an  Increase  in  mini- 
mum wage  levels  will  affect  employment  co- 
incides with  that  of  several  Reagan  Admin- 
istration economists  who  are  also  opposed  to 
increases  in  minimum  wage  levels. 

The  administration  claims  the  proposal 
would  result  in  the  elimination  of  approxi- 
mately 880.000  jobs  as  employers  will  not  be 
willing  to  pay  their  workers  the  projMsed 
wage  increases. 

"What  you've  got  to  ask  yourself,  is  it 
t>etter  for  somebody  to  be  working  at  $4  an 
hour  or  be  out  of  work  when  the  minimum 
wage  is  $5  an  hour.  My  answer  to  that  is  you 
ought  to  keep  them  working.  If  it's  a  judg- 
ment of  society  that  they  don't  make 
enough  money,  the  government  can  give 
them  another  dollar  an  hour,  if  that's  what 
they  want  to  do,  but  if  you  say  that  compa- 
nies have  got  to  do  It  then  inevitably  there's 
going  to  be  some  layoffs.  It's  as  sure  as  the 
sun's  going  to  come  up  tomorrow,"  he  said. 

Zincone  said  the  relatively  low  rates  of  un- 
employment the  coimtry  has  been  experi- 
encing can  be  partly  attributed  to  the  cur- 
rent $3.35  minimum  wage  level. 

■"People  can  hire  more  workers  if  they're 
cheap  than  if  they  were  expensive,  just  like 
people  can  buy  more  of  anything  If  it's 
cheap  rather  than  expensive,"  he  said. 

"Do  you  think  it's  an  accident  that  we 
have  automatic  teller  machines?  Every- 
where they  can  replace  a  person  with  a  ma- 
chine they  do  It.  The  reason  Is  people  are 
too  expensive,  by  the  time  you  add  wages, 
the  fringe  benefits  and  all  the  aggravation 
that  you've  got  to  go  through,"  he  said. 

With  the  current  proposal  expected  to  go 
before  the  full  House  next  month,  the 
debate  over  minimum  wage  Increases  is 
likely  to  become  a  much  ballyhood  t>olltic&l 
issue  during  this  election  year. 

"Minimum  wage  Increases  always  hurt  the 
very  people  the  politicians  say  that  it's 
going  to  help, "  Zincone  said. 

[From  the  Asheville  (NO  Citizen,  May  19, 
1988] 

Official  Warns  Against  Raising  Minimttm 
Wage 
Washington.— F>resident  Reagan's  chief 
economic  adviser  predicts  there  will  be  a 
loss  of  more  than  600.000  Jobs  If  Congress 
increases  the  minimum  wage  from  the  cur- 
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rent  [  3.35  to  $4.65  an  hour  over  three  years, 
accor  Ung  to  a  letter  released  Wednesday. 

Berrl  W.  Sprlnkel.  chairman  of  the  presi- 
dent's Council  of  Economic  Advisers,  said  In 
a  letter  to  Rep.  Thomas  E.  Petri.  R-Wls., 
that  the  Job  losses  "would  be  concentrated 
amoR(  younger,  less  skilled  and  minority 
work<  rs." 

In  I  chart  which  accompanied  the  letter, 
SprlnfLel  said  an  Increase  in  the  minimum 
wage  to  $5.05  an  hour  over  four  years,  ap- 
prover by  the  House  Eklucation  smd  Labor 
Comifittee,  would  eliminate  850,000  Jot>s  by 
1992. 

Th^  chart  also  Indicates  that  by  1992  the 
Increise  would  cost  consumers  $21.3  billion 
a  yea:',  would  raise  the  federal  deficit  by  as 
much  as  $9  billion  a  year  and  would  cause  a 
loss  ifi  the  gross  national  product  by  as 
much  as  $31.6  billion  a  year,  in  1982  dollars. 

An  Increase  to  $4.65  an  hour  over  three 
yearsJas  proposed  by  Sen.  Edward  M.  Ken- 
nedy, D-Mass.,  would  cost  more  than  600,000 
Jobs,  Sprinkel  said.  Kennedy's  bill  is  pend- 
ing ii  the  Senate  Lat>or  and  Human  Re- 
source s  Committee  that  he  chairs. 

Petii  sought  Sprinkel's  assessment  of  the 
mlnin  um  wage  legislation  after  he  charged 
that  the  Democratic  leadership  had  at- 
tempt ed  to  suppress  a  Congressional  Budget 
Offiw  report  that  an  increase  to  $5.05  an 
hour  1  rill  cost  as  many  as  500,000  Jobs. 


The 


draft  study  was  sent  to  Labor  Com- 


mitter Chairman  Augustus  Hawlcins,  D- 
Callf.,  who  returned  it  to  the  CBO,  asking 
only  t  le  costs  of  the  bill  and  not  its  econom- 
ic imp  act. 

Hou  se  Republicans  charged  that  the  CBO 
"deliberately  censured  information  perti- 
nent ( o  consideration  of  the  bill  or  was  spe- 
clfically  instructed  to  do  so  and  followed 
that  Listruction,"  according  to  a  letter  from 
Hous«   Minority  Leader  Robert  Michel.  R- 

m. 

Sprfckel  said  alternative  proposals  to  in- 
the  minimum  wage  would  give  more 
assist)  jice  to  families  of  the  working  poor, 
with  t  smaller  impact  on  the  economy. 

One  alternative,  he  said,  would  be  the 
eameil  income  tax  credit  (EITC),  which  was 
unsuc  ;essf uUy  proposed  by  Petri  in  both 
the  Irbor  subcommittee  on  standards  and 
the  fill  committee.  He  plans  to  place  it 
befor*  the  full  House  when  the  bill  reaches 
the  fliwr 

The  bill  provides  a  wage  supplement  for 
low-in  come  workers  which  would  increase 
the  st  bsidy  and  vary  it  for  family  size. 

Wi  ;hout  the  same  adverse  effects  on  the 
econo  ny,  and  with  comparable  or  even 
smaller  budgetary  cost  than  the  proposed 
increa  se  in  the  minimum  wage,  an  expanded 
EITC  would  target  Increased  income  to 
work!  ig  heads  of  larger  families  below  or 
close  '  o  poverty  level,"  Sprinkel  wrote. 

He  said  costs  to  consumers  and  govern- 
ment t>ecause  of  an  increased  minimum 
wage  would  be  more  than  five  times  the 
incon  e  gained  by  poor  families. 

In  contrast,  the  EITC  is  better  targeted 
towarl  the  working  poor,  virtually  all 
budge  t  costs  are  matched  by  income  gains 
for  ftmllies  with  earnings  who  are  either 
poor  (  r  near  poor,"  said  Sprlnkel. 

[p4om  the  Duim  (NO  Record,  Mar.  17, 

1988] 

MiJaMTm  Wage  Increase  Is  Oamgerous 

Legislation 

(Eric  Brodln) 

Thd  U.S.  Congress  is  currently  discussing 

a  ne^   federally  mandated  Minimum  Wage 

Legislation    which    would    raise    the    wage 

from  $3.35  to  $4.65  by  1990.  On  the  surface, 


it  seems  like  an  attractive  bill  and  most  rea- 
sonable people  would  support  it  in  the  inter- 
est of  a  "decent  wage."  The  proposal  is  bol- 
stered by  the  argument  that  the  minimum 
wage  has  not  Iseen  raised  since  1981  and  it 
needs  to  be  compensated  for  Inflation.  (The 
last  argument  is  weakened,  however,  by  the 
fact  that  in  the  last  few  years  we  have  had 
the  lowest  inflation  rate  Increase  for  dec- 
ades.) 

What  would  be  the  Impact  of  the  mini- 
mum wage  legislation  if  it  came  about?  The 
Kennedy-Hawkins  BUI  is  fraught  with  seri- 
ous consequences.  One  thing  of  which  we 
can  t>e  sure  is  that  these  men  and  most  of 
those  who  will  support  such  legislation  are 
not  likely  to  have  been  in  the  vulnerable  po- 
sition of  having  a  small  business  in  which 
that  wage  differential  would  mean  the  suc- 
cess of  the  enterprise,  or  more  likely  lead  to 
the  dismissing  of  workers.  In  1981,  when  the 
last  increase  was  mandated.  President 
Jimmy  Carter  appointed  a  commission  to  as- 
certain the  effects.  It  concluded  that  a  ten 
percent  Increase  in  the  minimum  wage 
would  lead  to  the  loss  of  at  least  80,000  and 
probably  as  many  as  200,000  entry  level 
jobs.  Today,  while  the  unemployment  gen- 
erally has  been  reduced  from  about  10.5  per- 
cent in  1982  to  5.8  percent  today,  the  high- 
est unemployment  is  to  be  found  among  the 
young  and  unskilled,  and  then  particularly 
the  ethnic  minorities. 

If  Senate  bill  837  passes  both  houses,  it  is 
estimated  that  it  would  lead  to  the  loss  of 
three  quarters  of  a  million  Jobs  by  1990:  two 
thirds  of  these  lost  employment  opportuni- 
ties would  be  found  among  teenagers  work- 
ing. A  report  by  the  U.S.  Department  of 
Labor  shows  that  as  of  the  4th  quarter  of 
1986,  "there  were  4.9  million  workers  earn- 
ing $3.35  or  less  and  of  these  58  percent 
were  l>etween  the  ages  of  16  and  24  with  36 
percent  being  between  the  ages  of  16  and 
19."  65  percent  are  part-time  workers,  and 
whereas  39  percent  are  between  25  and  64, 
they  represent  a  mere  two  percent  of  the 
total  U.S.  labor  force. 

In  the  last  seven  years,  the  U.S.  economy 
has  been  able  to  create  IS  million  Jobs,  an 
absolutely  unprecedented  phenomena  at  a 
time  of  a  great  deal  of  restructuring  of  our 
traditional  economic  power  center.  We  are 
now  proposing  legislation  which  would  do  a 
great  deal  to  counteract  these  economic 
gains.  It  Is  only  one  of  four  pieces  of  legisla- 
tion proposed  by  the  majority  party  in  Con- 
gress which  will  have  tremendous  impact  on 
our  labor  market  and  ultimately  for  compul- 
sory health  coverage  of  workers  (with  a 
price  tag  of  $38.8  billion  the  first  year)  and 
the  Increased  minimum  wage  would  add 
$1.49  an  hour  to  wage  costs.  That  represents 
a  44  percent  Increase  and  even  the  simplest 
Inquiry  among  many  small  firms  would 
show  that  it  would  mean  a  massive  turn 
down  in  economic  profitability  and  result  in 
large  Increases  of  unemployment,  especially 
for  the  most  vulnerable  in  our  society. 

Economists  have  repeatedly  pointed  out 
that  the  effects  of  each  Increase  in  federally 
mandated  minimum  wage  legislation  has 
caused  additional  hardships  and  unemploy- 
ment among  the  least  skilled  in  our  society, 
the  young  and  the  ethnic  urban  minorities. 
In  1938,  when  the  first  such  legislation  was 
passed,  the  unemployment  rate  among  the 
young  is  19  percent,  or  more  than  three 
times  the  adult  rate  of  unemployment.  But 
these  argimients  have  not  won  any  favor 
with  congressmen  who  would  like  the  favor- 
able media  attention  of  Joining  something 
which  on  the  surface  is  positive.  We  may  be 
"horrified"  at  a  wage  of  $3.35  an  hour  (or 


even  the  summer-vacation  unskilled  Jot>s 
held  by  high  school  students  at  the  still 
lower  rate  of  $2.75,  according  to  the  Youth 
Employment  Opp>ort unity  Law),  but  for 
these  teenagers,  earning  $2.75  sure  beats 
earning  nothing  at  all.  Senator  Kennedy, 
who  we  can  be  assured  has  never  experi- 
enced the  real  meaning  of  earning  a  living 
claims  that  this  legislation  Is  in  order  "to 
help  the  poor."  Yet  only  five  percent  of  the 
total  work  force  is  in  this  category  today  as 
compared  to  12  percent  when  the  last  In- 
crease was  made  in  1981.  And  as  the  figures 
quoted  above  show,  these  wage  earners  rep- 
resent by  and  large  a  secondary  or  tertiary 
earner  in  a  household:  only  15  percent  of 
the  earners  of  the  minimum  wage  are  heads 
of  households. 

Footnote:  Prank  Proctor,  Legislative  As- 
sistant to  the  U.S.  Congress  representative 
of  the  third  district  Mr.  Martin  Lancaster, 
at  a  speech  at  Campbell  University,  was 
asked  how  the  congressman  viewed  the 
demand  of  the  increased  minimum  wage 
rate.  He  was  not  able  to  answer  the  ques- 
tion. We  look  forward  to  an  early  answer 
from  the  Congressman.  The  Daily  Record 
would  be  glad  to  publish  a  letter  from  him 
to  that  effect. 

[Prom  the  New  Bern  (NO  Sun-Joumal, 
Apr.  18.  1988] 

Minimum  Wage  Hiio:  Wonu)  Cost  Jobs 

A  congressional  committee  has  passed  a 
bill  that  would  slow  economic  growth,  make 
it  harder  for  poor  people  to  find  Jobs  and 
boost  Illegal  immigration.  The  measure, 
which  the  full  House  of  Representatives  ex- 
pects to  consider  this  month,  raises  the  min- 
imum wage  from  $3.35  to  $5.05  an  hour. 

Forcing  employers  to  give  salary  increases 
to  their  lowest-paid  workers  is  a  classic  ex- 
ample of  an  idea  that  looks  tietter  on  paF>er 
than  it  is  In  practice. 

In  the  real  world,  unlike  in  Washington, 
bosses  hire  employees  only  when  they  have 
reason  to  expect  that  the  goods  or  service 
produced  by  those  workers  will  be  worth 
more  than  the  added  payroll  costs.  If  a  new 
law  Increases  a  job-seeker's  price  above  his 
value,  he  or  she  simply  will  not  be  hired. 

The  job  most  affected  by  this  reality,  of 
course,  are  those  that  require  little  educa- 
tion and  few  skills— the  very  jobs  that  the 
young  need  to  get  started  and  the  poor  need 
to  work  their  way  upward. 

Instead  of  being  employed  at  a  modest 
rate,  with  a  chance  to  leam  more  skills,  the 
neediest  will  find  themselves  out  of  work  al- 
together. Other  Americans  will  suffer  indi- 
rectly: By  increasing  production  costs  and 
making  it  harder  for  companies  to  expand, 
minimum-wage  hikes  shrink  Job  opportuni- 
ties for  a  wide  range  of  workers. 

The  U.S.  Bureau  of  Labor  Statistics— an 
organization  that  cannot  by  any  means  be 
termed  as  a  hotbed  of  conservatives— has 
calculated  that  each  10  percent  increase  in 
the  minimum  wage  costs  the  country  any- 
where from  100.000  to  200.000  jobs. 

The  House  bill  would  thus  wipe  out  about 
500.000  to  1  million  Jobs;  a  milder  Senate 
version  of  the  measure  would  only  "cost" 
400.000  to  800.000  Jobs. 

Employers  willing  to  break  the  law  can 
turn  to  the  large  pool  of  workers  who  are 
content  to  accept  sub-minimum  pay  without 
telling  the  authorities.  That  pool  consists  of 
illegal  aliens:  the  higher  the  legal  minimum, 
the  more  Incentive  for  them  to  come  here. 

Some  legislators  complain  that  the  mini- 
mum wage  has  remained  constant  for  seven 
years— the   longest   period   without  an   in- 


crease In  half  a  century.  What  they  do  not 
point  out  is  that  during  those  years  the 
number  of  Americans  paid  only  the  mini- 
mum has  fallen  from  6.7  million  to  4.7  mil- 
lion; some  fast  food  outlets  now  pay  entry- 
level  employees  more  than  $5  an  hour. 

For  workers  at  every  level,  the  key  to 
prosperity  is  not  government  wage-fixing, 
but  private  sector  growth. 


(Prom  the  Klnston  (NO  Free  Press,  D. 
13.758  S.  13,342  Apr.  17,  1988) 

Minimum  Wage:  Good  Intentions,  Bad  Idea 

The  minimum  wage  is  a  classic  example  of 
a  good  Intention  and  a  bad  idea.  The  Idea 
behind  minimum  wage  legislation  is  that 
government,  by  simple  decree,  can  Incretise 
the  earning  power  of  all  marginal  workers. 
Implicit  in  this  idea  is  the  notion  that  em- 
ployment is  an  exploitive  relationship  and 
that  business  owners  wUl  never  voluntarily 
raise  the  wages  of  their  workers. 

Not  only  does  this  line  of  thinking  run 
contrary  to  the  most  basic  economic  princi- 
ples of  a  free  society,  but  It  is  also  Illogical. 
If  government  could  raise  the  real  wages  of 
millions  of  Americans  by  merely  passing  a 
law  announcing  that  fact,  then  why  stop  at 
$3.35  per  hour,  or  $4.65,  or  even  $10.00? 
Isn't  $500  per  hour  more  compassionate 
than  $50?  Absurd,  you  say.  and  I  would 
agree.  But  the  "logic"  is  perfectly  consistent 
with  the  idea  of  a  minimum  wage,  once  you 
have  accepted  the  premise  that  political  de- 
crees can  raise  wages. 

What  does  make  wages  increase?  It  is 
most  certainly  not  government  edicts  that 
simply  rearrange  and  redistribute  existing 
wealth.  Wages  rise  In  response  to  the  cre- 
ation of  new  wealth  through  greater  pro- 
ductivity. The  more  that  a  society  produces 
per  capita,  the  more  there  is  to  distribute 
through  the  marketplace  in  the  form  of 
higher  wages,  better  benefits,  lower  prices, 
and  so  on. 

The  "bigger  economic  pie"  concept  isn't 
complicated,  and  yet  it  is  a  principle  that 
seems  to  elude  us  time  and  again  In  matters 
of  public  policy.  We  know  instinctively  that 
government  cannot  create  or  produce  any- 
thing. It  regulates,  confiscates,  and  con- 
sumes, all  at  the  expense  of  the  private 
economy.  And  yet  we  still  believe  that  gov- 
ernment caoi  wave  its  magic  wand  with  laws 
like  the  minimum  wage,  and  we  all  will  be 
better  off. 

Politicians  engage  In  this  deception  to  buy 
political  favor  from  special  Interest  groups. 
We  keep  falling  for  these  political  decep- 
tions because  our  focus  Is  on  short-term  per- 
sonal gains  rather  than  on  the  long-term 
consequences  to  the  entire  nation.  We  see 
the  apparent  benefit  of  having  our  own 
wages  increased.  But  we  don't  consider  the 
nameless  victims  of  the  minimum  wage  hike 
who  will  lose  their  jotw  because  the  govern- 
ment has  priced  them  out  of  the  labor 
market. 

The  net  loss  to  society  from  the  minimum 
wage  is  staggering.  Those  losses  include:  (1) 
the  loss  of  employment  to  the  Individual 
himself.  (2)  the  shrinking  of  the  economic 
pie  by  the  loss  of  his  productive  contribu- 
tion. (3)  the  financial  loss  to  society  in  sup- 
porting him  in  his  idleness  (unemployment 
compensation,  welfare,  etc.).  (4)  the  finan- 
cial loss  in  funding  job  training  programs 
and  other  government  efforts  to  get  him  re- 
employed, and  (5)  the  net  loss  to  society  in 
having  consumer  prices  driven  up  to  cover 
the  higher  labor  costs,  and  (6)  the  loss  of 


market  share  to  foreign  competition  that 
may  occur. 

The  cruel  Irony  of  the  minimum  wage  is 
that  it  harms  most  the  very  segmente  of  our 
society  that  it  is  intended  to  help— the  un- 
skilled poor  and  the  inexperienced  young. 
The  evidence  to  support  this  Ls  overwhelm- 
ing, and  it  is  the  black  community  that  is 
hardest  hit.  In  the  1950's  black  teenage  un- 
employment was  roughly  that  of  white 
teens.  Following  years  of  steady  increases  In 
both  the  level  and  coverage  of  the  federal 
minimum  wage,  more  than  percent  of  the 
nation's  black  teenagers  are  now  unem- 
ployed. 

If  a  young  person  is  willing  to  work  for 
$2.50  an  hour,  to  gain  work  experience  and 
self-esteem.  Is  it  the  right  of  Congress  to  tell 
him  he  can't  do  it?  Is  it.  in  fact,  the  right  of 
any  politician  to  make  these  kinds  of  eco- 
nomic choices  for  a  free  people? 

In  a  free  society,  people  must  have  the 
right  to  offer  their  services  in  the  market- 
place for  whatever  price  they  choose, 
whether  they  are  workers  serving  employers 
or  businesses  serving  consumers.  It  is  by  this 
process  that  productivity,  wage  rates,  and 
prosperity  are  maximized.  Government  has 
no  more  business  objecting  to  a  low  wage 
for  a  menial  Job  than  it  has  objecting  to  a 
business  that  offers  its  services  or  products 
for  a  low  price.  Government  intervention  in 
these  matters  distorts  economic  decision- 
making, misallocates  scarce  resources,  and 
destroys  personal  liberty. 

If  we  are  to  remain  a  free  people,  we  need 
to  start  trusting  freedom,  and  Jealously 
guard  our  right  to  make  our  own  choices 
about  our  own  lives.  Repealing  the  mini- 
mum wage  law  would  be  an  excellent  place 
to  start. 

Mr.  HELMS.  Mr.  President,  let  me 
just  read  the  headlines.  The  Charlotte 
Observer  says:  "Minimum-Wage  Bill 
Would  Cost  Carolinas"— that  is  to  say 
North  Carolina  and  South  Carolina— 
"75.000  Jobs. " 

Then  the  McDowell  News  in  Marion, 
NC,  the  headline  says:  "Minimum 
Wage  Will  Cost  Jobs." 

Rocky  Mountain  Telegram  in  the 
eastern  part  of  North  Carolina,  the 
headline  is:  "N.C.  Jobs  Lost  if  Proposal 
Becomes  Law." 

The  Wilson  Times,  also  in  eastern 
North  Carolina:  "Minimum  Wage  In- 
crease Unnecessary." 

Prom  the  Greenville,  NC,  Reflector, 
the  headline:  'Economist:  Jobs  Go  if 
Pay  Rises." 

In  the  western  part  of  the  State,  the 
Asheville  Citizen,  the  headline  reads: 
'Official  Warns  Against  Raising  Mini- 
mum Wage." 

The  Dunn,  NC,  Daily  Record,  pub- 
lished by  a  good  friend  of  the  Presid- 
ing Officer  and  mine.  Hoover  Adams, 
had  the  headline:  "Minimum  Wage  In- 
crease is  Dangerous  Legislation." 

The  New  Bern,  NC.  Sun-Joumal,  the 
headline:  "Minimum  Wage  Hike 
Would  Cost  Jobs." 

The  Kinston  Free  Press,  the  head- 
line: "Minimum  Wage:  Good  Inten- 
tions, Bad  Idea." 


Exhibit  1 
[From  the  Reader's  Digest,  Oct.  1986] 
"Why  Are  They  Trying  to  Take  Our 
Freedom  Away?" 
(By  Trevor  Armbrlster) 
At   least   three   mornings   each   week,   a 
grandmother    named    Carol    Hook    criss- 
crosses   southwestern    Iowa    in    a    22-foot 
motor  home.  Behind  a  restaurant  In  the 
town  of  Atlantic  one  day.  she  waits  for 
seamstresses  to  arrive  with   Joggrlng  suits 
they  have  appliquCd  at  home.  Stowing  the 
finished  garments  they  bring  In  her  van, 
Carol  notes  the  numbers  and  types  of  suits 
the  seamstresses  want  to  work  on  the  next 
week. 

In  the  year  and  a  half  that  she's  driven 
for  a  company  called  Bordeaux.  Carol  has 
gotten  to  know  most  of  these  farm  wives 
well.  "I  hear  it  when  their  cat  dies."  she 
says.  "I  know  when  the  banks  are  going  to 
foreclose  on  their  mortgages."  But  what  she 
leams  today  has  nothing  to  do  with  the  de- 
pressed agricultural  economy.  These  women 
have  heard  that  government  officials  could 
force  them  to  stop  working  at  home  for  Bor- 
deaux—and they  are  furious.  "They're  put- 
ting food  on  the  table  with  that  money." 
Carol  says.  "There  are  no  other  jol>s  in  the 
area.  They  don't  understand  why  Washing- 
ton says  what  they're  doing  is  wrong." 

Striking  Back.— The  answer  is  tucked 
away  in  an  obscure  Department  of  Labor 
(EKDL)  regulation  on  the  t>ooks  since  the 
1940s.  Part  530  of  the  Fair  Lat>or  Standards 
Act,  the  regulation  banned  employees  from 
producing  at  home  such  items  as  Itnitted 
outerwear,  women's  apparel  and  gloves.  It 
even  prohibited  sewing  buttons  and  embroi- 
dering. 

The  restrictions  were  lobbied  into  law  by. 
among  others,  the  New  York  City-based 
International  Ladies'  Garment  Workers' 
Union  (ILGWU),  which  argued  that  they 
were  needed  at  the  time  to  protect  workers 
In  the  clothing  Industry  from  "sweatshop 
conditions."  Without  the  ban,  union  offi- 
cials said,  employers  would  pay  less  than 
the  minimum  wage. 

But  with  a  few  exceptions  sweatshops 
have  faded  Into  history.  Federal  law  re- 
quires that  all  workers  receive  at  least  the 
minimum  wage  of  $3.35  per  hour,  and  em- 
ployers who  refuse  to  obey  are  fined  heavi- 
ly. Other  provisions  prohibit  child  labor  and 
hazards  in  the  workplace.  So,  do  Americans 
still  need  the  "protection"  of  the  homework 
bans? 

•'Absolutely  yes!"  thunders  Sol  C.  Chai- 
ken,  president  emeritus  of  the  ILGWU.  "We 
are  talking  about  tens  of  thousands  of  His- 
panics  and  Asians  who  are  being  exploited 
dally  In  this  system  of  industrial  home- 
work." Would  Chalken  concede  that  the  sit- 
uation might  be  different  in  rural  areas? 
"Not  at  all,"  he  replies.  "I'm  not  going  to 
concede  anything." 

The  union  boasts  powerful  friends  in  the 
13-milllon-member  AFL-CIO,  In  Congress 
and  in  the  legislatures  of  many  states.  (Cur- 
rently, the  ILGWU  would  like  not  only  to 
keep  the  federal  homework  ban  in  place  but 
also  to  increase  the  number  of  states  that 
either  prohibit  all  types  of  homework,  as 
New  York  does,  or  restrict  it.  The  laws  of 
more  than  a  dozen  states  contain  such  re- 
strictions today. 

Far  more  is  at  stake  than  several  hundred 
jobs  in  the  clothing  industry.  America  Is  in 
the  midst  of  the  "telecommuting"  revolu- 
tion. By  1990,  says  futurist  Alvln  Toffler,  as 
many  as  15  million  people  may  be  using 
telephones  and  computers  to  earn  money  at 
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In   Ridicule.— The  first  salvo  in 
bajttle  over  what  kind  of  work  people 
at  home  came  from  an  unlikely 
Since  the  end  of  World  War  II, 
in  Vermont  had  been  knitting  ski 
sweaters  and  scarfs  in  their  homes  for 
that  sold  these  goods  to  stores, 
w^rk  generally  paid  well  over  the  mini- 
saved  the  women  commuting  ex- 
and  let  them  look  after  their  chil- 
no  one  made  a  fuss,  the  women 
unaware   that    what   they   were 
Illegal.  Then  in  1979  the  Carter 
acting  upon  a  complaint, 
to  enforce  the  law. 
spectacle   of   the   DOL   teaming   up 
ILGWU  to  deprive  Vermont  house- 
thelr  livelihoods  provided  impossl- 
the  media  to  resist  and  the  Adminis- 
was  bathed  in  the  light  of  ridicule. 
Rutland.    Vt.,    Herald,    a   cartoon 
armed  G-men  surrounding  a  farm- 
•'Awright,  lady."  the  caption  read, 
out  those  needles  and  come  out  and 
will  get  hurt!!"  As  The  WaU  Street 
observed,  it  was  "a  classic  case  of 
govjemment  hurting  little  people  in  its 
zeal  to  help  them." 
1981.    Reagsm    Administration 
Secretary  Raymond  J.  Donovan  pro- 
4fting  the  ban  on  homework  In  all 
restricted      industries.      Organized 
response  was  so  furious  that  Dono- 
relreated  and  said  he  would  remove 
ban  on  knitted  outerwear.  The 
r^trictions  could  stand.  The  ILGWU 
filed  suit.  When  the  U.S.  District 
Washington.  D.C..  ruled  for  Dono- 
union  announced  that  it  would 
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the  U.S.  Court  of  Appeals  later 

the  lower  court,  the  Administra- 

p^ition  eventually  prevailed,  and  the 

making    knitted    outwear    at 

iiras    eased.    But    six    more    prohibi- 

from  gloves  to  jewelry— re- 

and  DOL  Inspectors  continued  to 

I  he  employers  of  homeworkers. 

the  Law."— For  nearly  a  year  Vir- 
had  sewn  work  gloves  at  her 
rural  Taylorsville.  N.C.,   for  the 
Tjiumb  Glove  Co.  of  nearby  Wilkes- 
wanted  to  be  home  when  her  12- 
daughter  returned  from  school,  and 
able  to  run  errands  for  her  ailing 

up  the  road. 

with  84  other  seamstresses.  Virginia 

signed  a  contract  stipulating  that  she 

an  employee  of  Tom  Thumb.  She 

work.  She  would  complete   144 

I  an  hour  and  a  half  and  earn  as 

$210  a  week,  enough  to  pay  for  gro- 

utlllties,  and  far  more  than  the 

wage. 

Virginia  heard  last  February 
a  real  shock.  Plant  supervisor  Char- 
informed  her  by  phone  that  Tom 
would  have  no  more  work  for  her 
the  DLO  had  decided  that  she  and 
seamstresses  had  been  "sewing 
the  law." 

woman  with  a  ready  smile  and  a 

laugh,   Virginia  has  alwavs  had  a 

streak.   The   more   she   thought 

the  angrier  she  became.  Why  was 

for  her  to  produce  a  baseball  glove 
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at  home  but  Illegal  to  make  a  worker's 
glove?  Or  sew  men's  boxer  shorts  but  not 
women's  wear?  "The  DOT  thought  we 
would  stand  back  and  take  it  and  not  say 
any  more.  We're  just  little  people,  but  we're 
going  to  be  big  people,  so  they  will  have  to 
listen  to  us,"  she  says. 

Virginia  telephoned  the  White  House,  and 
the  offices  of  North  Carolina's  governor, 
and  the  state's  Senators  and  Congressmen. 
She  also  talked  to  the  media.  Exhorting 
other  homeowners  to  Join  her  crusade.  Vir- 
ginia tried  to  focus  attention  on  the  women 
in  her  state  who  had  been  hurt  the  most: 

In  Wilbar,  a  69-year-old  diabetic  with  high 
blood  pressure.  Oracle  Roten,  had  been 
earning  $600  a  month  sewing  for  Tom 
Thumb.  Now  her  only  income  is  a  $225 
Social  Security  check.  Her  medicine  cost 
$235  each  month.  Her  husband's  Social  Se- 
curity check  of  $330  has  to  provide  food  and 
pay  all  the  bills. 

In  Hays.  Barbara  Elledge  has  lost  her  sole 
means  of  support.  Her  husband,  a  diabetic, 
cannot  work,  and  her  15-year-old  daughter 
is  visually  handicapped.  After  she  lost  her 
job  with  Tom  Thumb,  Barbara  found  work 
in  a  factory.  But  she  couldn't  stop  worrying 
about  her  husband's  health.  If  he  didn't  get 
his  insulin  shot  on  time,  he'd  slip  into  a 
coma.  She  decided  to  remain  at  home— un- 
employed. 

In  Taylorsville,  both  Jo  Deal  (not  related 
to  Virginia  Deal)  and  her  husband  have  had 
open-heart  surgery  since  1982.  For  Jo. 
sewing  at  home  helped  pay  hospital  bills  to- 
taling $15,000,  while  allowing  her  to  take 
care  of  her  96-year-old  father-in-law.  Now 
she  goes  in  to  work  at  Tom  Thumb  a  few 
days  a  week,  earning  far  less. 

Enter  the  Center  on  National  Labor 
Policy,  a  public-interest  foundation  in  North 
Springfield,  Va.,  that  represents  workers 
and  small  companies  free  of  charge.  Michael 
E.  Avaldan,  the  general  counsel  there,  had 
battled  for  the  knitters  in  Vermont  and 
agreed  to  take  Virginia  Deal's  case.  On 
March  13.  Avaklan  filed  a  petition  with  the 
DOL  requesting  that  new  Labor  Secretary 
William  E.  Brock  suspend  the  regulations. 
The  entire  North  Carolina  Congressional 
delegation  endorsed  his  plea;  so  did  the  2.2- 
million-member  National  Alliance  of  Senior 
Citizens  and  the  500,000-member  General 
Federatiuon  of  Women's  Clubs. 

"It's  a  Travesty.  "—Meanwhile,  in  Clar- 
inda.  Iowa.  Carol  Hook,  the  Bordeaux  com- 
pany's representative  in  the  motor  home, 
wonders  if  she  is  witnessing  the  end  of  a 
dream  come  true.  In  1981,  three  of  her 
friends  and  neighbors— Bertha  Turner,  Julie 
Lisle  and  Jean  Negley— had  started  Bor- 
deaux from  scratch.  Their  idea  was  to  appli- 
que 126  different  designs  onto  Jogging  suits 
and  sell  them  to  boutiques. 

By  the  end  of  1985.  the  company  had  con- 
tracts with  150  seamstresses— most  of  them 
farm  wives— who  worked  at  home  and 
earned  as  much  as  $350  per  week.  Its  prod- 
ucts were  available  in  3000  stores  from  coast 
to  coast,  and  sales  were  expected  to  top  $3 
million  In  1986. 

Then  in  June  this  year  DOL  began  an  in- 
vestigation. Compllcance  officer  Carol  Hal- 
terman  pored  over  Bordeaux's  books  and 
Interviewed  its  seamstresses.  The  problem 
was  that  applique  is  a  form  of  embroidery 
and  thus  against  the  law.  "We  thought  this 
was  a  democracy, "  one  seamstress  told  Carol 
Hook.  "Why  are  they  trying  to  take  our 
freedom  away?" 

Why  indeed? 

"It  is  a  travesty  that  government  can  pre- 
vent individuals   from  making  gloves  and 


mittens  or  appliqueing  Jogging  suits  in  their 
homes,"  insists  U.S.  Sen.  Orrln  Hatch  (R., 
Utah),  who  has  Introduced  Senate  BUI  665 
to  deregulate  all  types  of  homework.  "It's 
about  time  we  give  American  workers  the 
flexibility  and  choice  they  deserve." 

Finally,  Secretary  Brock  is  moving  to 
change  these  regulations.  And  if  his  action 
survives  an  expected  court  chtdlenge,  it 
would  effectively  ease  federal  restrictions 
against  homework.  But  what  we  really  need 
is  for  the  law  to  be  changed  to  ensure  that 
homeworkers  are  freed  permanently.  Other- 
wise, future  federal  officials  could  restore 
the  bans. 

If  you  agree,  write  Secretary  Brock  at  the 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210,  and  urge  him  to  carry  through 
with  the  regulation  changes.  Then  write 
Congress  and  tell  your  Representatives  and 
Senators  that  the  Hatch  bill  freeing 
homeworkers  should  be  passed. 

Exhibit  2 

U.S.  Senate, 
Washington,  DC.  April  14,  1986. 
Hon.  William  E.  Brock. 
Secretary,  Department  of  Labor,   Washing- 
ton, DC. 
Dear  Bill:  In  late  February,  your  Depart- 
ment ordered  Tom  Thumb  Glove  Company 
in  Wilkesboro.  North  Carolina,  to  shut  down 
its  home  mitten-mending  operation  (enforc- 
ing  Rule   29,   CFR   Part   530).   Eighty-five 
seamstresses        depended        upon        this 
homeworking      arrangement      for      much- 
needed  Income  and  were  earning  well  over 
minimum  wage. 

By  eliminating  this  job-producing  oper- 
at  ion.  the  Federal  Government  has  caused 
personal  hardship.  Increased  unemploy- 
ment, as  well  as  damage  and  distress  the 
local  economy. 

As  members  of  the  North  Carolina  Con- 
gressional Delegation,  we  affirm  the  funda- 
mental right  of  Americans  to  choose  the  lo- 
cation and  purpose  of  their  vocation  within 
reasonable  limits.  And  we  oppose  this  outra- 
geous instrusion  by  the  government  into  the 
homes  and  working  lives  of  our  constitu- 
ents. 

For  these  reasons,  we  respectfully  request 
that  you  grant  the  Wilkesboro  workers'  re- 
quest for  an  emergency  hearing  so  that  they 
may  be  granted  relief  from  this  order. 

Furthermore,  we  ask  that,  by  your  au- 
thority as  U.S.  Secretary  of  Labor,  proceed- 
ings l>e  initiated  to  rescind— permanently— 
these  unnecessary  restrictions  on  home  en- 
terprise. 

Respectfully, 
Jesse  Helms,  John  P.  East,  James  T. 
Broyhill,  William  W.  Cobey,  Jr.. 
Howard  Coble,  W.G.  Hefner,  Bill 
Hendon,  Walter  B.  Jones,  Alex  J.  Mc- 
Millan, Stephen  L.  Neal,  Charles  Rose. 
Tim  Valentine.  Charles  Whitley. 

Exhibit  3 
North  Carouna 
Farm  Bureau  Federation, 
Raleigh,  NC,  September  20,  1988. 
Senator  Jesse  Helms, 

U.S.  Senate,  Dirksen  Office  Building,  Wash- 
ington, DC. 
Dear  Senator  Helms:  The  North  Carolina 
Farm  Bureau  Federation  is  the  state's  larg- 
est general  organization  of  farm  and  rural 
people,  with  County  Farm  Bureaus  In  aU 
100  counties  of  North  Carolina. 

We  are  interested  In  Section  11(d)  of  the 
Fair  Lat)or  Standards  Act,  which  gives  the 
Secretary  of  Labor  authority  to  ban  employ- 


ment in  homes  if  It  is  determined  that  the 
Act  cannot  be  adequately  enforced  at  such 
work  sites.  We  favor  repeal  of  this  section 
primarily  because  it  has  severely  limited 
work  opportunities  in  rural  North  Carolina 
where  many  families  need  extra  income  and 
are  unable  by  circumstance  or  choice  to 
leave  their  home  in  sesu-ch  of  employment. 

We  certainly  endorse  the  lifting  of  the 
ban  on  employment  in  the  following  five 
"industries":  gloves  and  mittens,  buckles 
and  buttons,  embroidery,  handkerchiefs  and 
Jewelry.  However,  the  language  stating  that 
the  Department  of  Labor  will  not  issue  a 
permit  for  employment  in  those  five  indus- 
tries If  state  law  prohibits  such  employment 
is  too  restrictive.  Although  the  state  of 
North  Carolina  has  not  adopted  such  a  law 
or  regulation,  we  feel  that  it  sets  a  btwl 
precedent  and  would  recommend  that  the 
restriction  be  removed  from  the  proposal. 

We  support  your  amendment  to  add 
women's  apparel  to  the  list  of  industries 
open  from  home  employment.  It  is  certainly 
one  of  the  areas  that  families  in  North 
Carolina  are  Interested  in  pursuing.  In  pre- 
vious comments  submitted  on  this  subject,  it 
became  apparent  how  vital  home  employ- 
ment is  to  rural  families  as  an  additional 
source  of  Income. 

Thank  you  for  your  consideration  of  our 
views.  We  support  your  efforts  in  making 
these  changes. 
Sincerely, 

W.B.  Jenkins. 

President 

Mr.  HELMS.  So,  Mr.  President,  I  see 
the  distinguished  manager  of  the  bill 
for  this  side  has  returned  from  his 
meeting  at  the  White  House.  I  very 
much  appreciate  his  giving  me  the  op- 
portunity to  fill  in  for  him  while  he 
has  been  gone.  If  he  needs  me  further 
later  on  he  need  only  let  me  know. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  want 
to  thank  the  distinguished  Senator 
from  North  Carolina  for  accommodat- 
ing me  inasmuch  as  I  had  to  be  at  the 
White  House  for  the  swearing  in  of 
the  Secretary  of  Education. 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  have  a  quorum  call,  but 
with  the  immediate  return  of  the  right 
to  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor has  not  been  recognized.  The  Sena- 
tor has  not  been  recognized,  has  he? 

Mr.  HATCH.  Yes,  I  have  been  recog- 
nized.   

The  PRESIDING  OFFICER.  Yes. 
The  Senator  was  recognized  as  he 
spoke  about  his  colleague  from  North 
Carolina. 

Mr.  HELMS.  Well,  if  that  is  true, 
Mr.  President,  if  the  Senator  yielded 
to  me,  I  have  not  yielded  the  floor  yet. 

Mr.  BYRD.  That  is  right.  The  Sena- 
tor has  not  yielded. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  this 
issue  has  been  a  volatile  issue  through 
the  years.  It  has  been  difficult  for  ev- 
erybody involved.  And,  Mr.  President, 
no  matter  which  way  you  look  at  it,  in- 
creases in  the  minimum  wage  cost  jobs 
for  people  who  are  the  least  protected 
and  cared  for  in  our  society.  Even  the 
most  liberal  economist  admits  it.  If 
you  take  the  most  conservative  econo- 
mists, sure  they  estimate  more  jobs 
and  many  more  jobs  than  the  most  lib- 
eral economists.  But  the  Robert 
Nathan  Associates,  which  is  generally 
considered  a  liberal  economic  group 
has  estimated  that  this  bill,  if  it  goes 
through  in  its  present  form,  will  cost 
hundreds  of  thousands  of  jobs. 

In  addition,  if  this  bill  goes  through 
without  a  training  wage  then  we  have 
just  written  off  all  these  young,  un- 
educated, unskilled,  untrained,  and  un- 
fortunate people.  To  me  it  is  as  plain 
as  the  nose  on  anybody's  face  that  we 
should  not  write  those  people  off.  It  is 
also  clear  to  me  that  if  you  keep  in- 
creasing the  minimum  wage,  then 
every  other  wage  in  society  has  to  go 
up  correspondingly— if  not  geometri- 
cally, at  least  correspondingly.  Every 
other  wage  goes  up.  Then  that  makes 
our  wage  structure  even  less  competi- 
tive for  worldwide  competition  than  it 
is  today.  We  find  in  many  areas  other 
than  the  service  areas  that  we  have  a 
tough  time  competing.  So  increases  in 
the  minimum  wage  are  a  fiction  to 
push  up  from  the  bottom  so  that 
higher  wage  demands  can  be  made  at 
the  top.  That  fiction  has  existed  for 
years. 

This  is  the  first  time  in  my  recollec- 
tion of  history  where,  because  of  the 
literally  thousands  of  editorials  all 
over  this  country  decrying  the  use  of 
the  minimum  wage  as  an  economic 
special,  or  an  economic  event,  decrying 
it,  admitting  it,  that  the  minimum 
wage  is  not  the  way  to  keep  a  strong 
economy.  This  is  the  first  time  in  his- 
tory that  I  can  recall  where  people 
really  are  jittery  about  it,  where 
people  are  starting  to  say,  "hey, 
maybe  that  argujnent  that  we  want  to 
pay  everybody  a  livable  wage  is  not  a 
valid  argument."  It  is  nice  to  say  that, 
but  even  $4.55  an  hour  is  not  a  livable 
wage.  The  minimum  wage  basically, 
the  more  it  goes  up,  the  less  jobs  there 
are  going  to  be  because  you  price  it  to 

a  point  where  some  of  these  underedu- 
cated,  vmdertrained,  unskilled  people 

just  cannot  break  into  the  work  force. 
So  we  thought,  well,  since  the  mini- 
mum  wage    is    almost    automatically 


lifted  up  from  time  to  time  because  of 
the  arguments  of  many  of  our  col- 
leagues in  the  past,  who  I  might  add 
continue  to  cling  to  the  past,  maybe 
we  cannot  stop  the  increase  at  this 
time.  So  what  we  had  better  do  is  try 
for  a  training  wage,  a  training  wage 
that  might  be  an  incentive  for  small 
business  people  to  give  a  break  to 
some  of  these  unfortunate  young 
people  who  are  dropouts,  who  are  im- 
skilled,  untrained,  imdereducated, 
many  of  whom  are  white  but  even 
more  of  whom  are,  from  a  percentage 
standpoint,  black,  Hispanic,  and 
women.  Give  an  incentive  to  the  small 
business  community  in  this  country  or 
any  community  that  might  hire  them 
in  this  coimtry,  and  might  give  them  a 
break  in  this  country.  Give  them  an 
incentive  to  give  these  people  jobs,  and 
give  them  a  break. 

Well,  we  thought  it  would  really  be 
good  if  you  had  a  training  wage  that 
would  be  50  percent  of  the  minimum 
wage  because  that  would  really  get 
people  into  the  work  force,  but  that 
will  not  fly  because  that  is  just  too 
low.  So  we  thought,  well,  what  about 
75  percent?  Well,  many  people  admit 
that  would  be  a  perfect  compromise. 
That  would  be  a  good  situation— 75 
percent  of  the  prevailing  minimum 
wage.  There  are  a  lot  of  businesses 
that  would  love  to  hire  young  people, 
and  take  a  chance  on  them  at  some- 
thing that  is  a  savings  off  the  mini- 
mum wage  for  the  first  2  or  3  months. 
Actually,  we  hoped  it  could  have  been 
6  months,  but  we  have  reduced  that. 

Finally,  we  decided,  let  us  do  it  80 
percent  of  the  prevailing  wage,  as  long 
as  it  does  not  go  below  the  present 
minimum  wage  of  $3.35  an  hour.  In  3 
months,  any  business,  be  it  large  or 
small,  can  hire  any  one  of  these  young 
dropouts,  any  one  of  these  imderedu- 
cated, unskilled,  untrained,  unfortu- 
nate people  for  80  percent  of  the  mini- 
mum wage,  as  long  as  it  is  not  below 
$3.35  an  hour,  and  in  the  process  pay 
them  that  lower  wage  for  3  months 
during  the  training  period,  and  then 
pay  them  the  minimum  wage  or  better 
thereafter. 

The  problem  is  training;  the  prob- 
lem is  opportunity.  The  numbers  of 
the  laboring  force  are  diminishing.  By 
the  year  2000,  we  will  not  have  enough 
employees  in  this  country  to  fill  all 
the  jobs.  It  stands  to  reason  that,  to 
get  those  employees,  businesses  will 
have  to  pay  even  more  than  the  mini- 
miun  wage,  but  they  are  not  willing  to 
do  it  for  somebody  who  is  unskilled, 
imdereducated,  and  in  many  ways  un- 
fortunate. 

So  the  training  wage  would  be  a  way 
of  getting  them  to  do  it,  getting  them 
to  give  a  break  to  these  young  people, 
and  giving  the  young  people  an  oppor- 
tunity to  work. 

I  cited  a  young  black  kid  who  came 
to  me  a  number  of  years  ago  and  said: 
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.  let  me  have  a  Job.  I  am  unskilled. 

trained.  I  dropped  out  of  high 

I'll  work   for  free  for  the   first  6 

if  you  give  me  a  Job.  because  I 

thereafter  1 11  be  skilled  and  1 11 

at  least  to  a  degree,  and  I  can 

minimum  wage  or  better.  Let  me 

free.  Just  give  me  a  break,  give  me 


I  am 

school 

months 

know 

be  tral4ed 

make 

work 

achanc^ 

That  is  all  we  are  saying  here.  We 
are  noi  asking  people  to  work  for  free. 
We  are  asking  small  business  people  to 
take  these  people  on,  and  we  are 
saying  there  is  an  incentive.  For  the 
first  3  months,  we  will  allow  you  to 
pay  th;m  80  percent  of  the  minimum 
wage,  iLS  long  as  it  is  not  below  $3.35 
an  hour. 

Senator  Kennedy's  second-degree 
amendinent  to  my  amendment  is  just 
a  band-aid  on  the  continual  problem 
of  fin  ling  employment  opportunity 
for  the  hard-to-employ  in  our  society. 
Not  only  is  his  proposal  based  on  the 
same  eld  inadequate  Student-Learner 
Progran,  but  also,  the  program  itself 
is  an  illusion  to  the  people  who  are 
hoping  for  a  chance  to  learn  and  to 
prove  t  tiemselves. 

Who  really  needs  help  from  us?  The 
odds  tl  at  these  students  will  find  jobs 
paying  the  minimum  wage  or  better 
on  the  r  own,  particularly  where  em- 
ployme  nt  is  scarce,  is  very  good.  Those 
who  ar  ?  hard  to  employ  will  have  diffi- 
culty f  i  nding  employment  anywhere  in 
our  country.  They  will  not  take  a 
chance  on  hiring  a  person  who  is  an 
ex-off eider  or  a  substance  abuser. 
They  v  ill  not  take  a  chance  on  some- 
one who  cannot  speak  English  well 
enough  to  deal  with  customers  and  co- 
worker!. They  will  be  less  likely  to 
take  a  ;hance  on  people  who  have  not 
demon!  trated  responsibility. 

Thesi!  are  the  people  in  our  society 
who  fa;e  the  toughest  barriers  to  em- 
ployment, the  people  the  minimum 
wage  increase  will  hurt  the  most,  and 
the  pedple  Senator  Kennedy's  amend- 
ment ompletely  ignores.  How  can  we 
possibl;  J  hold  out  his  proposal  to  these 
people  and  tell  them  with  a  straight 
face  that  they  are  going  to  be  able  to 
get  a  jc  b? 

So  fir.  the  Student-Learner  Pro- 
gram h  3LS  helped  very  few.  The  reasons 
why,  I  ;hink,  are  obvious  to  those  who 
think  I  bout  it.  The  Kennedy  amend- 
ment cnly  helps  those  who  are  full- 
time  students.  I  submit  that  if  they 
are  ful  -time  students,  they  are  capa- 
ble of  jetting  a  job  at  the  minimum 
wage,  a  nd  they  will,  if  they  want  to. 

We  are  talking  about  dropouts.  We 
are  tall  Ling  about  the  young  kids  who 
have  been  bom  in  poverty,  in  obscuri- 
ty, wh)  have  no  education  and  no 
skills  and  never  have  had  a  chance. 
They  a  re  not  covered  by  the  Kennedy 
amendjnent.  Therefore,  this  is  what 
we  call  a  subminimum  wage.  In  the 
case  of  any  employer  who  applies  for  a 
certificite  from  the  Department  of 
Labor,  vho  now  has  a  right  to  hire  six 
of    these    people    at    a    subminimum 


wage,  under  the  Kennedy  amendment 
they  will  be  able  to  hire  12.  That  is  a 
joke.  Many  people  do  not  want  to 
bother  with  the  Department  of  Labor 
to  get  a  certificate.  Many  do  not  want 
to  do  it  on  an  annual  basis  because  it 
costs  money.  Many  of  them  do  not 
want  to  do  it  for  just  six  people  who 
might  work  for  a  little  less  than  the 
minimum  wage. 

As  I  have  said,  under  the  Kennedy 
proposal,  first,  an  employer  is  required 
to  obtain  a  certificate  from  the  De- 
partment of  Labor.  The  application 
for  this  certificate,  according  to  Sena- 
tor Kennedy,  is  very  simple.  It  is  a 
simple  listing  of  the  students'  name 
and  the  declaration  that  the  employer 
will  obey  the  Fair  Labor  Standards 
Act. 

I  wonder  why  we  have  to  have  Labor 
Department  personnel  process  these 
applications  when  they  are  usually 
granted  automatically?  Could  not 
these  people  do  more  important 
things,  like  enforcement? 

When  the  employer  makes  a  declara- 
tion to  obey  the  Fair  Labor  Standards 
Act,  that  employer  lays  himself  or  her- 
self out  to  all  kinds  of  legal  responsi- 
bilities, and  most  small  business 
people  do  not  want  to  do  that.  Then 
again,  it  is  only  limited  to  full-time 
students,  anyway. 

In  addition,  employers  have  to  obey 
the  Fair  Labor  Standards  Act,  in  any 
case.  Why  do  they  need  a  special  cer- 
tificate to  hire  students— these  full- 
time  students?  Why  not  require  a  spe- 
cial certificate  to  employ  senior  citi- 
zens or  women,  veterans,  the  disabled, 
or  Mormon  lawyers,  for  that  matter? 
Or  people  bom  in  Massachusetts?  It 
makes  little  sense  to  me  that  it  will  re- 
quire employers  to  go  through  this 
needless  certificate  procedure  just  for 
drill.  Most  employers  simply  do  not 
bother  with  it. 

As  for  the  student-learner  programs, 
they  hire  these  kids  for  the  minimum 
wage  because  they  know  they  are  well 
schooled,  can  read  and  write  and  speak 
English,  for  the  most  part,  and  they 
hire  them. 

Second,  the  student-learner  program 
extends  only  to  retail,  service,  and  ag- 
ricultural enterprises.  That  condition 
eliminates  thousands  of  students  from 
manufacturing  firms.  Senator  Kenne- 
dy's aimendment  would  not  change 
this  restriction,  so  it  is  a  joke.  It  is 
what  we  call  a  mock  subminimum 
wage  amendment. 

Mr.  President,  I  am  not  certain  what 
the  reason  for  this  restriction  limiting 
the  job  to  only  retail,  service,  and  agri- 
cultural enterprises  really  is.  Surely, 
we  cannot  think  we  are  protecting  the 
safety  of  teenagers  by  keeping  them 
from  working  in  manufacturing.  They 
could  work  in  manufacturing  if  they 
were  not  employed  under  one  of  these 
superfluous  certificates.  Why  cannot 
Desert  Pharmaceutical,  in  Midvale, 
UT,  or  WordPerfect,  in  Provo,  UT  hire 


people  under  this  program?  Joe's  Bar 
and  Grill  can  use  the  program,  but 
Mary's  Tool  and  Die  carmot.  Why.  If  it 
is  such  a  good  idea  to  give  these  full- 
time  students,  who  are  capable  of  get- 
ting the  minimum  wage  anyway,  a 
chance  to  get  a  submiminum  wage, 
then  why  should  not  Mary's  Tool  and 
Die  hire  them,  also? 

This  raises  a  third  point.  The  law 
that  Senator  Kennedy  is  minimally 
modifying  also  pertains  to  enterprises, 
not  establishments.  That  means  that 
individual  units  or  franchises  of  Marri- 
ott Corp.  do  not  hold  the  certificate. 
The  parent  company,  the  enterprise, 
holds  the  certificate;  and  under  Sena- 
tor Kennedy's  amendment,  each  cer- 
tificate is  good  for  only  12  full-time 
students.  While  I  have  to  admit  that 
12  is  better  than  6,  as  under  current 
law,  it  is  really  unbelievable  that  this 
is  being  held  out  as  a  significant  help 
to  the  youth  of  America. 

Under  the  Student-Learner  Pro- 
gram, Marriott  Corp.  would  have  to 
apply  for  hundreds  of  certificates  in 
order  to  employ  just  one  or  two  stu- 
dents in  each  of  its  restaurants  and 
hotels. 

Senator  Kennedy  pointed  out  that 
the  Secretary  could  issue  a  certificate 
for  more  than  12  students  as  long  as 
Fair  Labor  Standards  Act  compliance 
could  be  demonstrated.  Why  should  a 
company  have  to  prove  its  innocence 
before  being  allowed  to  give  students  a 
job?  Why  make  them  prove  their  com- 
pliance with  the  Fair  Labor  Standards 
Act  before  giving  an  adult  a  job?  We 
do  not  do  that. 

My  amendment,  the  underlying 
amendment  to  which  Senator  Kenne- 
dy has  attached  his  amendment— and 
if  his  is  adopted,  mine  will  be  gone— 
has  none  of  these  Mickey  Mouse  certi- 
fication requirements,  no  obligations, 
no  certificates,  no  numerical  limit,  no 
industry  restrictions.  Yes,  it  does  re- 
quire employers  to  adhere  to  the  Pair 
Labor  Standards  Act  and  states  very 
clearly  that  employers  may  not  dis- 
place workers  who  are  not  eligible  for 
the  training  wage. 

Violations  of  the  Fair  Labor  Stand- 
ards Act,  by  the  way,  are  subject  to 
fines  up  to  $10,000  and  jail  terms  up  to 
6  months,  as  well  as  back  pay. 

My  amendment  recognizes  two  key 
points.  No.  1,  employers  are  innocent 
until  proven  guilty.  While  there  have 
been  and  no  doubt  there  will  continue 
to  be  violations  of  the  Fair  Labor 
Standards  Act,  this  Senator  would  cer- 
tainly hate  to  assume  that  the  vast 
majority  of  employers  are  anything 
but  honest  businessmen  and  women  in 
this  country.  I  believe  they  are.  They 
are  not  out  there  deliberately  trying 
to  exploit  youth  or  shortchange  adult 
workers. 

When  violations  of  the  Fair  Labor 
Standards  Act  are  noted,  employers 
should  be  penalized  accordingly,  and  I 


would  support  that.  I  am  not  In  favor 
of  letting  violators  off  the  hook,  but  I 
am  In  favor  of  eliminating  a  redundant 
certification  process  which  has  shown 
Itself  ineffective  for  finding  jobs  for 
anyone  who  desires  to  work. 

No.  2,  my  amendment  recognizes  the 
simple  economics  of  trying  to  create 
employment  opportunities  for  those 
who  are  hard  to  employ,  especially  If 
the  minimum  wage  Is  Increased  by  a 
whopping  36  percent,  as  this  legisla- 
tion calls  for. 

My  amendment  would  provide  a 
modest  incentive  for  employers  to  take 
a  chance  on  Individuals  who  otherwise 
would  not  be  in  the  running  for  any 
particular  job. 

Prof.  Mansanori  Hashimoto  of  the 
University  of  Washington  in  Seattle 
described  the  training  wage  as  a  way 
hard-to-employ  people  could.  In  es- 
sence, buy  their  training.  A  person 
who  has  gone  to  college  or  trade 
school  has  obtained  a  credential 
through  tuition  and  through  hard 
work.  Many  people,  however,  cajinot 
buy  their  way  Into  the  labor  market  In 
the  same  way;  they  can  get  in  by  offer- 
ing to  work  for  a  lower  wage.  Some 
people  may  want  to  correct  a  mistake 
they  made  when  they  were  16  years 
old  and  dropped  out  of  school,  and  not 
all  of  them  are  going  to  be  able  to  be 
full-time  students  restricted  to  work- 
ing 20  hours  a  week.  My  amendment 
would  create  hundreds  of  thousands  of 
opportunities  for  these  citizens  to  get 
Into  the  job  market  and  prove  them- 
selves. 

Senator  Kennedy  says  that  restrict- 
ing the  training  wage  to  full-time  stu- 
dents will  be  incentive  for  teenagers  to 
stay  in  school.  Mr.  President,  I  re- 
spectfully suggest  to  my  colleague 
from  Massachusetts  that  he  has  this 
backward.  In  fact,  the  real  incentive  to 
stay  in  school  is  the  prospect  of  earn- 
ing a  higher  wage  If  one  completes  his 
or  her  education.  The  correlation  be- 
tween education  and  earnings  Is  well 
established. 

Furthermore,  the  logic  of  economic 
findings  that  education  Is  complemen- 
tary to  specific  employer-provided 
training,  which  increases  the  value  of 
the  worker  to  the  firm,  is  not  hard  to 
understand.  Let  me  quote  from  an  ar- 
ticle by  Curtis  Gilroy  in  the  July  1975 
issue  of  Monthly  Labor  Review: 

Recent  literature  in  human  capital  has 
emphasized  the  fact  that  workers  are  made 
more  productive  by  firms  providing  on-the- 
job  training  •  •  *. 

Gilroy  refers  to  research  by  Univer- 
sity of  Chicago  economist  Gary 
Becker: 

The  worker  would  be  willing  to  pay  for 
general  training  since  training  raises  both 
his  marginal  product  and  his  future  wage. 
On  the  other  hand,  the  firm  would  be  in- 
duced to  pay  for  the  [company  or  firm]  spe- 
cific training,  and  attempt  to  recoup  its  in- 
vestment after  the  training  period  *  •  •  in 
the  form  of  large  profits  resulting  from  in- 
creased productivity  •  •  *.  Hence,  workers 


with  specific  training  have  less  incentive  to 
quit  and  firms  are  less  likely  to  lay  them 
off. 

Gilroy  also  cites  research  conducted 
by  Prof.  Jacob  Mincer  of  Columbia. 
Mincer  also  finds  a  positive  correlation 
between  education  and  the  provision 
by  employees  of  on-the-job  training. 
Education  does  not  by  Itself  provide 
job  skills;  rather,  it  serves  as  an  indica- 
tion of  an  individual's  trainabllity. 

Now,  what  does  all  of  this  mean?  It 
means  that  students  already  have  an 
Incentive  to  stay  In  school.  And,  it 
means  that  those  who  lack  education, 
whether  they  are  young  or  old,  are  the 
ones  who  face  the  toughest  barriers  to 
employment.  Their  prospects  will  grow 
even  smaller  if  the  minimum  wage  is 
raised.  A  meaningful  training  wage  is 
one  positive,  constructive  way  to  help 
these  hard-to-employ  people  compen- 
sate for  this  labor  market  disadvan- 
tage. 

My  amendment  is  simple  and  effec- 
tive. It  would  allow  employers  to  pay 
new  employees  80  percent  of  the  statu- 
tory minimum  wage  for  3  months. 
After  that  3-month  period,  the  em- 
ployee would  be  raised  to  the  full  min- 
imum. There  is  a  provision  clearly 
stating  that  employers  may  not  dis- 
place, or  even  partially  displace  by  re- 
ducing the  hours  or  benefits  of  em- 
ployees who  are  not  eligible  for  the 
training  wage. 

The  efforts  and  resources  of  the 
Federal  Government  are  not  wasted 
on  processing  useless  certificates— 
which  the  Senator  from  Massachu- 
setts has  as  much  as  said  are  pro 
forma.  Under  my  amendment,  the 
training  wage  provision  of  the  FLSA 
would  be  enforced  the  same  way  as  all 
other  provisions  of  the  act  are  en- 
forced, and  the  penalties  would  be  the 
same. 

To  me,  Mr.  President,  this  approach 
makes  good  sense.  If  we  really  want  to 
do  something  positive  for  those  indi- 
viduals in  our  society  who  are  looking 
for  a  way  into  the  labor  force,  let's  get 
away  from  the  same,  old,  student 
learner  program  which  has  been  so  In- 
effective. Let's  try  a  new  fresh  ap- 
proach—an approach  that  would 
create  hundreds  of  thousands  of 
entry-level  job  opportunities. 

Finally,  Mr.  President,  let  me  con- 
clude my  statement  with  this  plea  to 
my  colleagues  on  both  sides  of  the 
aisle.  I  know  many  Senators  are  strug- 
gling with  the  politics  of  this  issue. 
The  training  wage  I  have  proposed 
need  not  be  a  Republican  or  a  Demo- 
cratic proposal.  It  should  have  biparti- 
san support.  I  hope  that  Senator  Ken- 
nedy's amendment  will  be  voted  down 
not  because  it  Is  a  Democratic  idea, 
but  because  it  is  an  old.  Ineffective, 
unworkable  idea.  I  hope  Senators  will 
support  my  amendment  because  they 
agree  with  me  that  this  training  wage 
is  a  good  policy  and  a  significant  step 
forward  toward  creating  job  opportu- 


nities for  the  hard-to-employ  in  our 
country. 

I  think  It  is  important  to  also  point 
out  that  if  we  are  interested  in  getting 
a  livable  wage  for  the  working  poor. 
Again,  I  cite  the  statistics  that  only  14 
percent  of  the  4.7  million  people  In 
this  society  are  presently  working  at 
the  minimum  wage.  Many  get  more 
because  of  tips.  If  you  cut  it  off  at 
those  who  actually  work  for  the  mini- 
mum wage,  you  get  4.7  million  people; 
14  percent  of  those,  or  approximately 
550,000  people,  are  the  working  poor. 
They  are  heads  of  households. 

I  agree  something  should  be  done 
for  them.  But  you  do  not  saddle  the 
whole  country  by  pushing  up  every 
body's  wages,  especially  those  who  are 
capable  of  making  more  and  who  are 
working  for  the  minimum  wage.  You 
do  not  push  all  their  wages  up  and 
thus  give  the  Incentive,  across  the 
board  In  our  society,  for  every  other 
wage  in  society  to  go  up.  If  that  hap- 
pens. Inflation  does  occur.  It  is  inevita- 
ble. If  that  happens,  then  the  cost  of 
goods  and  services  Increases.  If  that 
happens,  then  we  become  less  competi- 
tive in  the  worldwide  markets.  If  that 
happens,  then  that  puts  more  pressure 
on  the  taxpayers  of  America  because 
we  have  to  pay  more  taxes  to  over- 
come that  lack  of  competitiveness. 

If  that  happens  then  all  of  us  are 
saddled  with  more  and  more  expenses 
because  we  are  going  to  have  to  pay 
more  for  food,  clothing,  shelter,  gsis 
and  cars,  and  more  for  every  consumer 
product.  And,  so  those  who  have  been 
pushed  up  from  the  bottom  $3.35  an 
hour  to  $3.75  an  hour  will  find  the  In- 
crease is  all  eaten  up.  So,  why  do  it  to 
the  country  this  way?  Why  not  help 
the  working  poor  by  having  am  earned 
income  tax  refundable  tax  credit  and 
give  them  the  additional  help  directly 
rather  than  try  to  do  it  this  way?  That 
would  be  am  Intelligent  approau;h. 
That  also  is  a  bipaulisan  approach.  It 
has  been  advocated  by  our  friend  and 
colleague,  Senator  Bradley,  from  New 
Jersey,  a  Democrat;  it  has  been  advo- 
cated on  the  House  side  by  Thojias 
Petri,  a  Republican.  It  is  bipartisan.  It 
Is  an  Intelligent  way  to  approach  it. 

It  would  be  a  way  of  helping  the 
working  poor  to  come  up  to  at  least  to 
a  more  reasonable  living  standard. 
And,  in  the  end  it  would  help  to  stop 
the  Inflationary  push  up  that  has  hap- 
pened every  time  they  have  Increased 
the  minimum  wage. 

Now,  the  minimum  wage  was  In- 
creased three  times  as  a  result  of  the 
Carter  administration,  and  we  wound 
up  with  Interest  rates  of  21.5  percent 
and  the  Inflation  rate  going  up  to  13.5 
percent  a  yesu-.  Who  wants  to  return 
to  that?  Why  do  we  not  learn  from 
these  mistakes  of  the  past?  Why  do  we 
cling  to  these  Ideas? 

I  suspect  the  reason  we  do  It  Is  be- 
cause of  strong  special  interest  groups 


244< 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1988 


September  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


24499 


in  thi^  country  who  for  their  own  pur- 
poses want  the  minimum  wage  to  be 
Incre^ed  so  they  can  make  higher  de- 
mands at  the  top. 

I  hive  to  say  that  is  a  pretty  smart 
way  to  go  if  you  do  not  care  for  the 
count  -y-  It  is  a  pretty  smart  way  to  go 
if  you  are  thinking  only  of  yourselves. 
It  is  li  pretty  smart  way  to  go  if  you 
want  he  higher  wages  to  the  top.  It  is 
a  cyni  cal  thing  to  do  to  those  down  at 
the  bjttom  because  they  get  less  in- 
crease than  anybody  and  those  in- 
creases are  simply  wiped  out  by  infla- 
tion. 

Why  have  that  happen  and  then  ev- 
erybody who  is  living  on  a  fixed 
income,  every  Social  Security  recipi- 
ent, every  pensioner,  everybody  who 
works  at  the  minimum  wage.  They  all 
get  ki  led  by  these  continually  upgoing 
pushe;  from  the  bottom  done  artifi- 
cially t)y  Government. 

The  fact  of  the  matter  is  that  many 
of  t^  e  traditional  minimum  wage 
payer;  have  been  paying  more  than 
the  minimum  wage.  We  hear  that  the 
minin:  um  wage,  that  the  youth  oppor- 
tunitji  wage  differential  that  we  tried 
to  put  through  a  number  of  years  ago 
that  i>  a  McDonald's  bill.  McDonald's 
volunlarily  right  now  pays  more  than 
miniirum  wage  as  does  almost  every 
other  fast  food  franchise.  They  cannot 
get  the  quality  employees  that  are 
trainel  and  educated  and  worthwhile 
to  do  this  job  unless  they  pay  them 
more.  So.  they  pay  them  more. 

Wh<n  you  get  into  minimum  wage 
jobs  L I  many  cases  they  happen  to  be 
in  res;aurants  and  other  retail  estab- 
lishm(  nts  where  tips  are  given  so 
peopl<  make  more  than  the  minimum 
wage  I  hat  way. 

The  real  users  of  minimum  wage  are 
youth  and  it  is  the  way  they  get  into 
the  w  )rk  market.  It  is  the  way  they 
get  a  ob.  It  is  the  way  that  they  par- 
ticipai  e.  It  is  a  good  thing.  It  is  a  good 
thing,  but  if  it  keeps  going  up  then  we 
do  aw;  ly  with  jobs. 

We  ised  to  have  ushers  in  theaters  a 
lot  m<ire  than  we  have  today.  In  fact, 
we  hjve  hardly  anybody  today.  The 
theat(  rs  were  cleaner.  They  were 
better  managed.  There  was  less  disrup- 
tion. Ve  used  to  have  people  to  bag 
groceries  in  supermarkets.  We  used  to 
have  ( ar  washers.  We  used  to  have  all 
kinds  [)f  jobs  for  youth  that  no  longer 
exist  I  (ecause  with  the  minimum  wage 
going  up  and  up  and  up  the  jobs  went 
down  ind  down  and  down. 

Wh;  can  we  not  learn  from  these 
mistalies  of  the  past?  There  is  only 
one  re  ason  why.  I  think  we  get  to  this 
battle  periodically  and  that  is  because 
special  interest  groups  want  the  mini- 
mum vage  to  go  up  regardless  of  what 
happ€  ns. 

Wei .  I  could  go  on  and  on  on  these 
issues  but  the  important  point.  Mr. 
Presic  ent,  is  that  the  so-called  train- 
ing w  Lge  of  my  friend  and  colleague 
from   ^Massachusetts  helps  only  a  very 


narrow  class  of  people— full-time  stu- 
dents who  work  20  hours  or  less  a 
week.  They  do  not  need  that  help.  But 
even  if  we  assume  they  do — and  I  am 
happy  to  do  that— his  amendment 
does  not  really  help  that  many  people. 
As  a  matter  of  fact,  his  amendment  be- 
comes even  more  of  a  bureaucratic 
ensnarlment  than  before. 

The  people  we  really  want  to  help 
are  those  who  cannot  help  themselves. 
That  is  an  appropriate  role  for  govern- 
ment. Government  should  not  be  in 
the  process  of  interfering  with  those 
who  can  help  themselves. 

But  when  people  cannot  help  them- 
selves—the handicapped,  those  who 
really  are  downtrodden  and  unfortu- 
nate—then government,  I  think,  does 
have  a  legitimate  role  to  come  in  and 
try  to  bring  about  some  reasonable 
help,  keeping  in  mind  at  all  times  that 
the  taxpayers  and  the  people  who  are 
on  Social  Security  who  have  paid 
taxes  all  their  lives  deserve  to  not 
have  an  inflationary  economy.  This 
bill  keeps  none  of  those  people  in 
mind. 

The  amendment  of  my  colleague 
from  Massachusetts  really  does  not 
help  these  people  who  cannot  help 
themselves.  It  helps  those  who  can 
help  themselves,  for  the  most  part,  to 
a  very  modest  degree,  but  it  does  not 
help  those  who  cannot  help  them- 
selves. That  is  why  the  training  wage 
that  has  been  put  forward— and  I 
think  it  is  a  bipartisan  training  wage;  I 
know  there  are  Democrats  who  would 
support  this,  and  rightly  so— that 
would  help  those  who,  unfortunately, 
cannot  help  themselves. 

We  can  go  on  and  on  on  this.  All  I 
can  say  is  I  think  it  is  a  wonderful 
thing  that  many  editorial  writers  in 
this  country,  from  the  left  and  the 
right,  have  now  concluded  that  in- 
creases in  the  minimum  wage  are  not 
good  for  America  over  the  long  run.  I 
think  all  of  us  ought  to  start  looking 
at  the  real  facts,  the  real  economics, 
the  real  approaches  that  really  might 
help  our  country  to  help  these  people 
who  need  help  and  do  it  in  a  more  in- 
novative way  than  just  clinging  to  the 
past. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Madam  President,  I 
wish  to  ask  my  friend  and  colleague  a 
couple  of  questions,  if  I  might.  One  of 
the  arguments  that  the  Senator  from 
Utah  has  made  is  that  we  are  talking 
about  500.000  heads  of  household  that 
are  now  making  the  minimum  wage, 
$3.35  an  hour.  I  just  wonder  how 
people  at  $3.35  an  hour,  that  are  heads 
of  households,  how  they  put  food  on 
the  table,  how  they  clothe  their  chil- 
dren, how  they  heat  their  homes,  and 
how  they  are  possibly  able  to  afford  a 
mortgage?  Maybe  the  Senator  can  ex- 


plain that.  But  that  is  not  my  ques- 
tion. 

One  of  the  principal  reasons  that  he 
raises  opposition  to  the  minimum 
wage  is  because  he  is  saying,  if  we  add 
what  effectively  is  a  cost-of-living  in- 
crease, we  are  somehow  inflating  the 
whole  economy.  Well,  let  me  ask  the 
Senator:  Is  the  Senator  from  Utah  for 
a  cost  of  living  for  our  senior  citizens, 
32  million  senior  citizens,  on  Social  Se- 
curity? Is  he  for  that  cost  of  living? 

Mr.  HATCH.  Well,  let  me  just  say 
this. 

Mr.  KENNEDY.  I  would  like  an 
answer  to  the  question.  The  Senator 
does  not  choose  to  respond. 

Mr.  HATCH.  I  will  be  happy  to  do 
so. 

Mr.  KENNEDY.  If  he  would  not,  I 
would  like  to  continue.  I  will  yield  for 
a  brief  response. 

Mr.  HATCH.  All  right,  I  will  be  glad 
to  briefly  respond. 

The  fact  of  the  matter  is  that  I  do 
not  think  that  going  to  $4.55  an  hour, 
if  we  did  it  this  year,  is  going  to  really 
help  those  heads  of  household.  It 
would  help  them  a  little  bit,  but  it  cer- 
tainly would  not  pay  the  mortgage  or 
pay  for  the  heat  and  so  forth.  If  you 
want  to  try  to  help  them,  we  ought  to 
go  to  $6.50,  or  $7.50,  or  $8.50  an  hour. 

The  fact  is  that  is  a  fiction.  All  it 
does  is  do  away  with  jobs.  I  am  saying 
that  what  we  should  have  is  a  refund- 
able earned  income  tax  credit  that 
would  get  them  that  additional  income 
that  would  help  solve  the  problem. 

Now,  the  minimum  wage  is  not  just  a 
simple  little  cost-of-living  increase. 
What  the  minimum  wage  is  is  an  arti- 
ficial push  by  Government. 

Mr.  KENNEDY.  Madam  President,  I 
reclaim  the  floor.  I  asked  the  Senator 
a  very  simple  question  to  which  he 
could  give  a  yes  or  no  answer,  and  that 
is  whether  or  not  he  was  for  a  cost-of- 
living  increase  for  32  million  senior 
citizens.  I  am.  I  am  for  it.  Is  the  Sena- 
tor from  Utah?  Can  he  answer  yes  or 
no  that  he  is  for  that  or  against  that? 

Mr.  HATCH.  That  adjustment  is  a 
response  to  true  economic  conditions. 
And  I  have  been  for  every  one  of 
those,  as  I  recall. 

Mr.  KENNEDY.  So,  the  answer  is 
yes? 

Mr.  HATCH.  But  let  me  finish.  I 
mean,  it  is  only  fair  that  I  be  given  a 
chance  to  answer.  These  are  complex 
questions,  even  though  they  seem 
simple. 

That  is  a  response  to  sincere  eco- 
nomic conditions.  The  minimimi  wage 
is  not  necessarily  a  response  to  that. 
The  minimum  wage  creates  part  of  the 
problem  and  the  minimum  wage  cre- 
ates those  conditions. 

Three  times  it  was  increased  at  the 
end  of  the  Carter  administration  and 
we  saw  inflation  go  through  the  roof. 
And  that  hurt  everybody  on  fixed  in- 


comes and  on  Social  Security.  If  we 
did  not 

Mr.  KENNEDY.  Madam  President.  I 
will  reclaim  the  floor.  I  asked  a  ques- 
tion and  I  gather  that  the  Senator  is 
for  the  increase  for  32  million  elderly 
Americans  cost-of-living  increase. 

Mr.  HATCH.  If  economic  conditions 
justify  it. 

Mr.  KENNEDY.  Madam  President  I 
did  not  interrupt. 

I  did  not  hear  the  Senator  complain 
about  Increasing  the  cost  of  living  for 
the  Armed  Forces  of  our  country,  sev- 
eral million  of  them.  No  complaint 
that  if  you  add  the  cost  of  living  to 
Social  Security,  or  if  you  add  the  cost 
of  living  to  the  Armed  Forces,  it  might 
have  an  inflationary  effect.  I  did  not 
even  hear  him  say  that  he  was  op- 
posed to  providing  an  increase  in  the 
cost  of  living  for  Federal  employees, 
millions  of  those;  40-odd  million 
people.  We  are  talking  about  550,000 
individuals  who  are  on  the  lowest  rimg 
of  the  ladder.  And  if  you  listen  to  the 
Senator  from  Utah  you  would  think  it 
would  be  economic  catastrophe  to  do 
this. 

Why  should  not  those  individuals 
who  have  not  had  any  increase  in  the 
cost  of  living  for  the  last  7  years  at 
least  be  put  on  a  par  in  purchasing 
power  where  they  were  7  years  ago? 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  KENNEDY.  I  wUl  yield  at  the 
end  of  my  statement. 

Mr.  HATCH.  How  about  on  that 
point? 

Mr.  KENNEDY.  I  will  yield  at  the 
end  of  my  statement. 

Mr.  HATCH.  The  Senator 

Mr.  KENNEDY.  I  will  be  glad  to 
yield  at  the  end  of  my  statement. 

Madam  President,  regular  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  the 
floor. 

Mr.  KENNEDY.  Madam  President  it 
is  just  amazing  to  me  that  we  have 
these  crocodile  tears  over  the  rest  of 
America  when  you  are  talking  about 
men  and  women  who  have  families 
and  want  to  provide  for  their  families 
and  want  to  go  out  and  work  40  hours 
a  week,  52  weeks  of  the  year.  And  we 
say,  "Oh,  no,  we  arp  going  to  have  eco- 
nomic tragedy"— economic  tragedy  to 
lift  the  people  at  the  lowest  end  of  the 
ladder,  lift  those  people  up  at  the 
lowest  end  of  the  ladder  to  some  kind 
of  a  cost-of-living  increase. 

The  Senator  goes  on:  "Too  bad 
about  the  students.  They  are  all  well 
off  at  the  start  of  this.  Why  are  we 
helping  them?  They  can  provide  for 
themselves." 

I  say  to  the  Senator,  come  up  with 
me  and  meet  those  that  are  going  to 
the  University  of  Massachusetts  in  the 
Harbor  Campus  in  Boston.  They  pay 
$1,000  for  tuition.  Eighty-five  percent 
of  those  student's  parents  never  went 
to  college.  Eighty-five  percent  of  them 
are  working  25  hours  a  week  or  more. 


These  are  all  the  rich  and  privileged 
middle-income  kids  that  do  not  need 
any  increase?  In  spite  of  the  fact  that 
you  have  an  increase  in  terms  of  tui- 
tion, you  have  a  reduction  in  terms  of 
student  loans,  they  should  get  no  in- 
crease. Too  bad.  They  are  all  part-time 
workers.  They  are  all  in  college.  They 
are  privileged. 

You  tell  that  to  the  sons  and  daugh- 
ters of  middle-income  families  who  are 
tryirvg  to  send  their  kids  off  to  get  a 
college  education. 

Madtun  President,  the  student  that 
the  Senator  from  Utah  refers  to  is  not 
the  kind  of  student  that  is  attending 
our  schools  and  colleges  in  my  State  or 
in  the  States  that  I  have  visited. 

Now,  Madam  President,  we  go  on 
and  hear  about  the  burden  that  it  is 
going  to  be  on  the  taxpayers— burden 
on  the  taxpayers  from  this  bill. 

The  fact  is,  the  Senator  cannot  have 
it  both  ways.  He  cannot  say,  look,  we 
are  going  to  have  an  inflator  and  then, 
on  the  other  hand,  say  it  is  going  be  a 
burden  on  the  taxpayer.  When  you 
raise  the  minimum  wage  and  it  has 
that  ratcheting  effect,  you  have  less 
people  eligible  for  entitlement  pro- 
grams. You  save  the  taxpayers  billions 
of  dollars.  You  just  cannot  have  it,  I 
say  to  the  Senator,  both  ways  in  the 
argument.  If  you  ratchet  them  up. 
then  they  are  not  eligible  for  those 
programs  that  they  might  otherwise 
be  eligible  for,  in  terms  of  food  stamps 
and  other  types  of  programs.  And  the 
savings  there  mean  millions  of  dollars 
for  the  taxpayers. 

What  you  are  basically  saying  is  that 
the  Federal  Government  is  not  going 
to  continue  to  subsidize  employers 
who  want  to  provide  subservient 
wages.  That  is  what  this  is  all  about. 
Evidently,  when  we  hear  the  Senator 
from  Utah  talking  about  the  taxpay- 
ers, he  does  not  mind  the  taxpayers 
paying  in  and  using  taxpayers'  moneys 
to  fund  programs  that  are  used  as  a 
supplement  for  wages  that  are  being 
received  by  employees  that  have  not 
been  raised  over  the  period  of  the  last 
7  years.  That  is  what  you  are  talking 
about,  Mr.  Taxpayer  or  Madam  Tax- 
payer. That,  in  effect  is  what  is  hap- 
pening. They  were  eligible  for  some  as- 
sistance programs.  Who  pays  for  those 
assistance  programs?  Taxpayers.  Tax- 
payers. 

So,  I  daresay  that  this  has  more  of 
an  impact  in  terms  of  relieving  some 
burden  on  the  taxpayers.  It  makes  the 
people  pay  that  should  pay,  and  those 
are  the  employers.  It  raises,  obviously, 
the  gross  receipts  threshold  to  exempt 
many  mom  and  pop  stores  from  cover- 
age. As  a  matter  of  fact,  we  raise  it  up 
so  much  that  we  are  eliminating 
1,200,000  employees  that  otherwise 
would  be  covered.  We  have  eliminated 
the  last  year  of  the  increase  in  the 
minimum  wage.  We  have  eliminated 
indexing.  We  have  increased  the  gross 
receipts  amount  and  we  will  be  exclud- 


ing 1,200.000  small  business  employees 
that  will  still  be  able  to  be  paid  below 
the  minimum.  That  is  what  we  have 
done  imder  a  series  of  compromises. 

Madam  President,  we  can  go  back 
into  how  we  have  simplified  the  burea- 
cracy  on  this  program.  You  write  the 
name  down  of  the  employer,  you  tell 
what  your  business  is.  You  give  a  busi- 
ness address.  You  sign  the  assurances 
that  you  are  not  going  to  displace  full- 
time  employees.  You  drop  it  in  the 
mail.  And  that  is  deemed  to  be  proper 
certification.  It  is  about  as  easy  a  way 
to  achieve  approval  that  we  could  pos- 
sibly imagine,  and  we  simplify  it. 

Madam  President,  we  heard  figures 
earlier  in  the  debate— well,  we  did  not 
bring  these  particular  figures  up.  In 
1978,  there  were  515,000  students  that 
were  actually  working  at  that  time  on 
the  student  subminimum  wage;  you 
had  32,000  employers,  the  average 
number  of  student  employees— 16.  Av- 
erage number  16. 

The  Senator  complains  and  says 
well,  there  is  a  limitation  of  6.  We 
raise  it  to  12.  Well,  is  that  not  fine? 
That  is  not  enough?  What  we  have 
seen  in  the  way  that  this  particular 
provision  has  been  enforced  in  the 
past  is  that  it  has  permitted  great 
flexibility  in  terms  of  granting,  on  the 
basis  of  a  petition,  more  than  six.  It 
used  to  be  6.  the  average  number  used 
in  1978  was  16  students,  and  each  one 
of  these  by  the  various  employers. 
Some  were  70  and  80  percent  of  the 
work  force.  These  employers  were  able 
to  make  the  case— were  able  to  get  the 
certification.  So  we  give  even  more 
flexibility  on  our  particular  measure. 

Madam  President,  we  resume  debate 
today  on  the  Minimum  Wage  Restora- 
tion Act  and  this  is  the  fourth  day  the 
bill  has  been  before  the  Senate.  For  3 
days  we  had  before  us  the  Hatch 
amendment  pending  in  the  first 
degree,  the  Kennedy  amendment 
pending  in  the  second  degree. 

We  will  recess  now,  shortly,  this 
afternoon.  I  would  have  hoped  by  that 
time  we  would  have  been  able  to  vote 
on  the  Kennedy  amendment,  dispose 
of  the  question  of  the  so-called  train- 
ing wage.  I  have  pointed  out  time  in 
and  time  out  that  the  word  training  is 
not  even  mentioned  in  the  amendment 
of  the  Senator  from  Utah.  He  talks 
about  the  training  wage  when  he 
speaks  on  the  floor  about  it.  But  just 
find  the  word  "training"  in  his  aunend- 
ment.  It  is  not  existent. 

We  have  described  what  that  matter 
is  really  all  about. 

I  also  hope  that  we  could  have  con- 
sidered the  Harkin  tip  credit  amend- 
ment before  recessing.  I  want  to 
review  briefly  the  arguments  made 
last  week  on  the  pending  amendments. 
I  will  begin  with  the  argimients  made 
on  the  Hatch  amendment  and  con- 
clude with  the  discussion  of  the  Ken- 
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amendment  proposed  by  Sena- 
Is  called  the  training  wage 
name  has  little  if  any  relation 
true  effect  of  the  amendment.  I 
i|ivited  my  colleagues  to  try  and 
word  "training"  in  any  aspect 
amendment.   Nowhere  is  any 
required.    A    training    wage 
training, 
listurbing  enough  that  this  pro- 
does  not  do  what  it  says  it  will 
bigger  problem  is  that  it  will 
harm  to  working  people, 
imendment     provides     a     rich 
to  employers  with  high  em- 
turnover.  Remember  the  Hatch 
gives  a  20-percent  wage 
all  employees  for  the  first  90 
they  are  hired.  Many  em- 
already  turn  over  their  work- 
an  average  every  90  days.  Some 
fast  food  places  have  a  turnover 
percent  a  yesu-.  This  really  fits 
i^to  that  interest.  For  them  the 
amendment  is  nothing  but  a 
wage   and    for   the   workers 
wages  would  be  cut  for  no  good 
at  all,  the  Republican  altema- 
nothing  but  a  20-percent  Bush 
into  poverty. 

about  employers  who  do  not 

over  their  work  forces  now?  The 

proposal  becomes  a  "Hire 

Fire  'em  '  wage  for  those  em- 

.  Once  a  worker  reaches  the  90- 

created  by  the  Republican 

,  the  Republican  plan  pro- 

i   powerful    incentive    to   push 

vorkers  right  out  the  door  and 

unemployment  lines. 
Here  is  the  offer  that  the  so- 
training     wage      amendment 
to  employers.  If  you  have  mini- 
\f age  workers  now,  fire  them  and 
hire  on  a  new  crew,  for  20  per- 
than  you  paid  before.  After 
hi-ed  that  crew  you  can  have  an- 
}atch  for  20  percent  less  if  you 
he  first  group.  That  is  the  offer 
employer. 

is  the  effect  on  the  workers? 

tiappens  to  the  working  people 

caught  up  in  the  coils  of  the 

training    wage?    They    get 

20  percent  closer  to  poverty  on 

and  a  Bush  "Push"  into  the 

lines  on  day  91. 

working  poor  will  become  the 

poor  as  they  roam  from  job 

looking  for  their  next  round  of 

They    will    be    trained    all 

in  destitution  and  desperation. 

tijaining  wage  is  a  wolf  in  sheep's 

at  the  door  of  the  working 
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My  iltemative  to  this  miserly  subsi- 
dy is  a  far  more  sensible  proposal,  and 
I  call  it  a  Stay-in-School  wage.  The 
amend  ment  provides  that  employers 
may  pay  85  percent  of  the  minimum 
wage  to  full-time  students.  The 
amendment  applies  to  high  school  as 
well  84  college  students  and  the  mes- 


sage it  sends  to  employers  is  this:  If 
you  want  to  create  new  jobs  by  paying 
less  than  the  minimum  wage  you  may 
do  so  for  full-time  students;  and  the 
message  we  send  to  the  students  is 
this:  you  can  have  a  job  for  20  hours  a 
week  but  that  cannot  subtract  from 
your  real,  full-time  job,  which  is  to 
complete  your  education. 

Madam  President,  this  bill's  oppo- 
nents have  long  claimed  that  new  jobs 
would  be  created  by  a  subminimum 
wage,  jobs  that  do  not  now  exist.  I  lis- 
tened to  the  Senator  from  Utah 
saying:  Remember  those  old  jobs  out 
there  in  the  theaters?  Remember 
those  old  jobs  that  we  used  to  have 
with  people  cleaning? 

The  fact  is  if  they  were  there  7  years 
ago,  they  would  be  there  today,  be- 
cause we  have  not  raised  the  minimum 
wage.  We  have  not  done  anything  to 
change  that  in  the  last  7  years,  except 
to  drive  the  purchasing  power  down. 

If  they  were  all  out  there  7  years 
ago,  why  are  they  not  there  today? 
The  reason  for  the  change  is  because 
of  the  demographic  change  in  our  pop- 
ulation, the  reduction  of  numbers  of 
teenagers  in  our  society  that  is  the 
basic  and  fundamental  reason.  Madam 
President,  or  the  argument  of  the  Sen- 
ator from  Utah  would  apply.  You  have 
all  those  theater  employees,  people 
that  cleaned  your  car  7  years  ago.  We 
have  not  moved  the  minimum  wage. 
Its  purchasing  power  has  gone  down 
and  they  disappeared. 

But  if  their  theory  is  correct,  these 
new  jobs  would  be  no  more  than  bait 
that  could  entrap  our  students  into 
dropping  out  of  school.  The  human 
logic  of  that  risk  is  clear  enough.  Re- 
search suggests  the  same. 

A  study  supported  by  the  U.S.  Em- 
ployment and  Training  Administration 
of  the  minimum  wage  law  found  that 
"most  important  is  the  substitution  of 
additional  schooling  for  work  experi- 
ence and  job  training  that  may  have 
long  run  effects  on  the  incomes  and 
well-being  of  those  youths  adversely 
affected  by  the  minimum  wage  law." 
Specifically,  the  study's  main  thesis  Is 
that  many  youths  who  withdraw  from 
the  labor  force  due  to  the  minimum 
wage  laws  "do  so  in  order  to  continue 
or  resume  their  formal  education." 

They  go  back  to  school.  They  contin- 
ue their  education. 

My  guess  is  that  every  Member  of 
the  Senate  would  prefer  that  our  stu- 
dents complete  their  educations  rather 
than  drop  out  of  school  to  take  a  low- 
wage,  dead-end  job.  The  Department 
of  the  Census  estimates  that  dropping 
out  of  school  costs  a  teenager  more 
than  $300,000  over  his  or  her  lifetime. 
It  would  be  a  terrible  mistake  to  subsi- 
dize a  system  that  would  cost  our 
youths  hundreds  of  thousands  of  dol- 
lars over  a  lifetime  so  we  can  save  em- 
ployers a  few  dimes  an  hour.  My 
amendment  allows  employers  to  create 
these  jobs  but  takes  the  poison  out  of 


the  package  by  making  them  available 
only  to  full-time  students.  The  pro- 
gram is  not  limited  by  age. 

To  the  high  school  dropout  who 
cannot  find  work,  this  program  is  a 
direct  incentive  to  return  to  school. 
For  the  student  who  is  tempted  to 
leave,  this  program  is  a  clear  incentive 
to  stay  in  school. 

I  will  conclude  by  clarifying  a  few 
points  made  by  the  Senator  from  Utah 
regarding  what  my  amendment  would 
and  would  not  allow. 

The  Senator  claims  my  amendment 
would  result  in  a  bureaucratic  night- 
mare. Par  from  it.  This  proposal 
should  win  a  paperwork  reduction 
prize. 

No  bureaucracy  is  involved  for  an 
employer  to  hire  up  to  12  employees  at 
the  subminimum.  All  he  or  she  must 
do  is  fill  out  a  one-page  simple  form, 
drop  it  in  the  mailbox,  and  under  my 
amendment,  he  may  begin  hiring  at 
the  subminimum  immediately.  You  do 
not  have  to  wait  to  hear  from  the  Sec- 
retary of  Labor  or  anyone  else;  mailing 
the  form  is  sufficient. 

Second,  the  Senator  claims  that  12  is 
of  no  use  for  employers  who  have 
thousands  of  employees. 

He  apparently  misunderstands  the 
way  the  program  works.  An  employer 
may  hire  up  to  12  without  any  approv- 
al by  the  Department  of  Labor;  but  he 
or  she  may,  and  frequently  employers 
do,  apply  for  many  more.  As  the  Sena- 
tor acknowledged  in  his  statement,  ap- 
proval by  the  Secretary  is  generally 
automatic.  In  1978,  515,000  students 
worked  at  this  subminimum  for  32,000 
employers— an  average  of  16  per  em- 
ployer. So  the  number  12  is  only  a 
limit  on  hiring  prior  to  approval,  and 
approval  of  more  is  generally  automat- 
ic. 

Third,  the  Senator  points  out  the 
program  general  rule  is  a  limitation  of 
10  percent  of  establishment  hours. 
Since  teens  constitute  9  percent  of  the 
work  force,  this  seems  a  fair  general 
limitation. 

But  what  the  Senator  failed  to  point 
out  is  that  my  amendment  allows  a 
higher  percentage  of  hours  worked  at 
the  subminimum  if  the  Secretary 
allows  more.  There  are  food  service  es- 
tablishments which  have  prior  approv- 
al for  as  high  as  60  and  70  percent  of 
establishment  hours,  and  that  would 
continue. 

This  is  the  least  bureaucratic  ap- 
proach possible.  The  certification  does 
allow  the  Secretary  to  know  which  em- 
ployers are  paying  less  than  the  mini- 
mum for  enforcement  purposes.  And  it 
limits  the  hours  of  work  to  20  or  less, 
because  the  full-time  job  of  these  kids 
is  to  graduate  from  school.  As  I  dem- 
onstrated in  my  speech  on  Friday,  stu- 
dents' grades  fall  off  rapidly  if  they 
work  more  than  20  hours  a  week. 

Mauiam  President,  the  choices  here 
are  clear:  The  choice  is  between  the 


"hire  'em  and  fire  'em"  wage  and  the 
"stay-in-school"  wage.  The  former  will 
inflict  wage  cuts  and  misery  on  hun- 
dreds of  thousands  of  our  most  help- 
less citizens.  The  stay-in-school  wage 
will  provide  strong  incentives  for  hun- 
dreds of  thousands  of  kids  to  stay  in 
school.  It  is  not  often  that  the  Senate 
gets  a  choice  so  clear  on  the  merits, 
and  I  hope  that  my  colleagues  will  do 
right  by  our  young  people  and  vote  in 
support  of  the  Keruiedy  amendment. 

Madam  President,  we  heard  state- 
ments earlier  this  afternoon  about 
how  the  American  people  are  going  to 
react  to  this  kind  of  suggestion  about 
the  increase  in  the  minimum  wage. 
Madam  President,  you  know  some- 
thing? Unlike  the  chamber  of  com- 
merce, which  has  been  lobbying  con- 
tinuously against  this  particular  pro- 
posal, north,  south,  east,  west,  old, 
young  alike,  the  people  have  over- 
whelmingly indicated  their  support. 
Not  just  for  a  three-stage  increase  to 
40,  40,  and  40,  but  for  a  minimum 
wage  to  go  up  to  $5.05  an  hour  by 
1992. 

This  is  what  76  percent  of  the  Amer- 
ican people  favor  and  20  percent 
oppose,  a  provision  that  would  in- 
crease the  minimum  wage  from  $3.35 
an  hour  to  $5.05  in  1992. 

Now,  I  am  not  going  to  suggest  that 
the  Vice  President  saw  these  figuj-es. 
Or  that  all  Americans  saw  them  be- 
cause this  is  a  published  poll  by  Mr. 
Gallup.  But  it  is  interesting  that  the 
Vice  President  came  out  in  favor  of 
some  increase  in  the  minimum  wage 
shortly  after  this  poll  came  out.  We 
are  glad  to  have  his  support.  We  wish 
he  would  indicate  what  that  support 
would  be.  We  wonder  why  he  cannot 
make  up  his  mind  about  what  that 
dollar  figure  ought  to  be. 

The  Senator  from  Indiana,  Mr. 
QuAYLE,  talked  about  a  $4  figure 
which,  of  course,  would  not  even  bring 
us  back  to  the  purchasing  power  that 
we  were  facing  the  last  time  we  had  an 
increase  in  the  minimum  wage. 

The  Vice  President  was  asked  last 
week  even  as  the  Senate  started  to 
debate  this  issue  was  he  still  for  it.  He 
said  yes.  I  wonder  why  he  will  not 
speak  to  some  of  our  Republican  col- 
leagues and  urge  them  to  speak  in 
favor  of  this  particular  proposal,  or  to 
indicate  that  they  would  support  our 
proposal.  The  silence  is  deafening. 
Madam  President.  The  Vice  President 
is  a  spokesman  for  the  party  of  our  op- 
position. 

I  want  to  commend  some  of  my  Re- 
publican colleagues,  and  they  are  note- 
worthy, for  their  support  of  this  pro- 
posal. They  have  supported  this  pro- 
posal right  from  the  very  beginning, 
just  as  we  had  a  number  of  Republi- 
cans who  voted  for  the  last  increase  in 
the  minimum  wage. 

As  I  pointed  out  in  the  first  time 
when  this  legislation  was  introduced, 
this  should  not  be  a  partisan  issue. 


Under  President  Eisenhower,  a  Repub- 
lican, the  minimum  wage  went  up 
three  times.  I  have  the  greatest  diffi- 
culty understanding  why  it  is  that  this 
same  group  this  is  opposed  to  the  in- 
crease in  the  minimum  wage,  that  was 
opposed  to  giving  workers  in  this  coun- 
try reasonable  notification  before  they 
are  going  to  lose  their  jobs  or  they 
were  going  to  get  laid  off.  In  many  in- 
stances these  are  men  and  women  who 
worked  their  entire  lifetime  in  these 
plants.  They  said  no,  no  way;  it  is 
going  to  have  some  impact  on  the 
economy. 

Well  we  said  we  are  Interested.  We 
are  interested  in  creating  jobs,  not  no- 
tifying people  when  they  lost  jobs. 
Now  we  come  up  and  say,  look,  people 
are  working  out  there.  If  they  are 
going  to  work,  and  work  all  year, 
should  they  not  be  able  to  at  least 
exist  on  the  proverty  line,  the  poverty 
line  in  this  richest  and  wealthiest 
country  in  the  world? 

What  we  hear  Is  we  carmot  do  that 
either.  We  cannot  provide  the  day  care 
for  working  women,  cannot  provide 
the  parental  leave  when  you  have  a 
sick  child  at  home,  cannot  raise  the 
minimum  wage,  do  not  want  to  give 
workers  any  notification— all  of  those 
issues,  all  those  issues.  Madam  Presi- 
dent, we  hear  no.  Let  alone  trying  to 
get  some  decent  health  benefits  for 
working  people,  some  24  million 
people.  On  every  one  of  those  issues. 
Madam  President,  it  has  been  the 
same  group  in  our  Human  Resources 
Committee  that  have  said  no,  no  to 
the  American  workers,  no  to  the 
women  and  fathers  in  society,  that 
have  a  sick  child  at  home.  No.  No.  No. 
No.  No  for  health  benefits,  and  we  are 
talking  about  basically  some  of  the 
hardest  working  men  and  women  in 
our  country  that  are  doing  some  of  the 
most  thankless  tasks  in  our  society- 
no,  because  of  the  economic  impact  it 
is  going  to  have  in  our  society. 

The  economic  impact  of  this  particu- 
lar legislation  according  to  the  testi- 
mony that  we  had  is  the  expenditures 
of  $10  billion  in  our  budget,  a  $1.2  tril- 
lion budget,  and  we  are  talking  about 
the  ripple  effect  of  the  equivalent  of 
$10  billion.  That  is  what  has  got  every- 
body so  upset  on  this  side  of  the  aisle; 
$1.2  trillion,  and  the  economic  impact 
is  $10  billion.  I  mean  what  is  this, 
Madam  President,  at  this  time,  that 
we  have  been  on  this  day  in,  day  out, 
we  know  what  the  issue  is,  and  we 
cannot  even  get  a  vote  on  it?  We 
cannot  even  get  a  vote  on  an  amend- 
ment. 

I  wish  as  we  talk  about  these  family 
issues  that  we  would  hear  from  the 
leader  of  the  Republican  Party  on 
this.  Yes;  we  are  for  a  little  parental 
leave.  What?  Well,  no;  we  cannot  tell 
you  what  it  is.  We  are  for  a  little  mini- 
mum wage.  No;  we  cannot  tell  you 
what  the  figure  is.  We  are  for  day 
care.  We  want  the  earned  credit  possi- 


bly added  on  to  that,  and  yet  you  come 
out  and  talk  about  what  the  cost  will 
be.  $6  billion  in  5  years  and  you  hear, 
oh,  that  ought  to  be  studied.  It  ought 
to  be  studied.  We  need  a  study.  It  was 
not  in  the  agreement  of  the  package 
that  was  worked  out  between  the  Con- 
gress and  the  President  last  year. 
Where  was  George  then?  Where  was 
he  then  when  that  agreement  was 
being  worked  out?  He  was  so  con- 
cerned about  the  child  care.  Yes;  we 
are  all  for  that,  and  we  want  that  in. 
But  where  was  he  down  there  at  that 
conference  trying  to  fight  for  day  care 
then? 

Madam  President,  it  is  just  deafen- 
ing—the silence.  Hopefully  the  Ameri- 
can people  will  understand,  and  they 
do  understand.  You  cannot  have  it 
both  ways.  You  cannot  have  it  both 
ways  with  regard  to  the  people  that 
are  the  most  wilnerable. 

We  resolved  the  issue  about  what  we 
were  going  to  do.  whether  as  a  society 
we  were  going  to  establish  a  basic 
wage  floor  for  workers  in  our  society. 
That  was  50  years  ago.  And  already  we 
are  hearing  that  argument  out  here 
again  this  afternoon.  Should  the  Fed- 
eral Government  establish  a  basic 
floor?  And  already  we  are  hearing  that 
argument  out  here  again  this  after- 
noon. Should  the  Federal  Government 
establish  a  basic  floor?  Fifty  years  ago 
the  country  resolved  that  under  Presi- 
dent Roosevelt.  It  has  been  altered 
and  changed,  and  aU  these  stories  of 
gloom  and  doom  and  unemployment, 
inflation,  all  the  rest  of  this,  as  we 
pointed  out  earlier  in  the  debate,  just 
have  not  come  to  pass.  You  do  not 
have  to  take  my  studies  or  the  studies 
of  the  Senator  from  Utah.  Just  look  at 
what  has  happened  in  the  past.  Put  it 
all  in  that.  It  is  right  in  the  committee 
report. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  wUl  in  just  a 
minute.  I  will  in  just  a  minute  for  a 
question. 

We  have  been  waiting  around  here 
to  get  some  action  for  a  long  period  of 
time.  I  wish  we  could  have  that  action. 
But  those  particular  economic  studies, 
the  figures  on  unemployment,  youth 
unemployment,  impact  on  our  econo- 
my, we  have  debated  those.  You  hear 
the  same  old  tired  argimients  against— 
the  same  ones,  exactly  the  same  ones, 
churned  out  by  the  Chamber.  They 
were  churning  them  out  50  years  ago. 
They  chum  them  out  today. 

Mr.  SYMMS.  WUl  the  Senator  yield? 

Mr.  KENNEDY.  I  will  not  yield  until 
I  finish. 

The  good  Senator  from  Utah  put  in 
the  Record  last  week  articles  from 
those  7  inches  of  books  which  included 
editorials,  and  I  made  some  reference 
about  them  being  churned  out  by  the 
Chamber.  We  will  not  get  into  those. 
That    is    exactly    where    they    were 
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comlig  from.  They  were  replicated  In 
many  of  my  State's  newspapers,  exact- 
ly th(t  same  articles,  done  by  whom— 
the  President  and  officers  of  the 
Chamber  of  Commerce.  It  Is  no  mys- 
tery about  who  Is  churning  those  out, 
Madain  President.  You  could  change 
the  date  on  the  press  releases,  and 
they  could  have  been  put  In  50  years 
ago  of  any  time  that  we  have  been  in- 
creasvig  the  wage  the  last  six  times— 
any  time,  the  same  press  releases,  the 
same  kloom  and  doom.  We  have  heard 
thosejall  over  a  long  period  of  time. 

No^,  I  will  yield  for  a  question  from 
the  Senator. 

Mr.  SYMMS.  Madam  President,  my 
quest  on  is,  and  I  say  to  the  distin- 
guish jd  chairman  of  the  committee 


that 


ifter  hearing  this  speech  about 


how  vonderful  this  is  to  put  a  floor 
undei  it,  I  have  an  amendment  pre- 
pared which  put  the  floor  at  one-half 
of  th  i  average  mean  income  in  the 
count  ry.  I  wonder  if  the  good  Senator 
from  Massachusetts  would  support 
that.  That  would  be  the  $8.80  an  hour: 
if  he  believes  it  would  do  some  good, 
why  rot  do  that? 

Mr.  KENNEDY.  The  Senator  knows 
the  answer  to  that  question.  And  he 
basically  insults  the  intelligence  of 
this  tody  by  ridiculing  what  Is  a  very 
real  and  important  issue.  That  is 
whether  families  that  are  going  home 
tonigl  It  are  able  to  look  their  children 
in  th<  eye,  and  do  that  with  a  sense  of 
dignil  y.  If  the  Senator  wants  to 


Mr. 
Mr 


SYMMS.  Will  the  Senator  yield? 
KENNEDY.  Sort  of  either  pre- 
tend ^r  demagog  the  issue,  why  do  we 
not  di  >  it  at  $8?  We  understand  it,  and 
so  do  they.  I  would  not  support  it,  if 
that  s  the  question  of  the  Senator 
from  :daho. 

Mr.  SYMMS.  If  that  is  the  case,  the 
Senator's  point  is  well  taken— that 
peopl !  will  go  home  from  work  and 
look  heir  children  in  the  eye.  But  if 
they  lave  a  job,  I  think  in  many  ways 
that  :  nust  be  more  important  to  them 
than  f  they  do  not  have  a  job.  Surely, 
the  S  enator  cannot  ignore  the  fact 
that  ;he  intellectual  community  has 
time  Eind  time  again  in  all  types  of 
foruns,  all  kinds  of  editorials  in  the 
count  ry,  are  saying  that  what  the  Sen- 
ator i;  trying  to  do  goes  right  against 
the  pi  tople  he  says  he  is  trying  to  help. 
How  ire  we  going  to  help  people  by 
puttii  ig  them  out  of  work? 

Mr.  KENNEDY.  Let  me  ask  the  Sen- 
ator i  question.  Take  half  the  average 
hourlr'  wage?  That  is  what  has  been 
the  b(  isis  of  the  minimum  wage  since  it 
was  p  jt  in  50  years  ago.  Will  the  Sena- 
tor sii  m  onto  that? 

Mr.  SYMMS.  No,  I  would  not  be- 
cause the  point  is  I  think  this 

Mr.  KENNEDY.  There  it  is.  Madam 
Presi(  lent.  We  have  that.  That  was  the 
basic  concept  50  years  ago.  In  all  of 
the  rarious  increases  six  different 
time,  that  is  what  has  been  the  stand- 
ard V  hich  we  have  used.  Either  the 


Senator  did  not  understand  it  or  did 
not  want  to  support  it.  That,  I  think, 
shows  qultely  clearly  where  the  Sena- 
tor is  on  this  issue. 

Mr.  SYMMS.  I  say  to  the  good  Sena- 
tor, I  think  because  the  Senator  does 
understand  it  is  why  I  do  not  support 
it  because  I  think  we  need  to  give 
people  the  opportunity  to  enter  the 
job  market. 

Mr.  KENNEDY.  Could  the  Senator 
tell  us  how  much  of  the  agricultural 
subsidy  increase  has  gone  into  his 
State  in  the  period  of  the  last  7  years? 

Mr.  SYMMS.  I  cannot  tell  the  Sena- 
tor the  amount  of  money,  but  I  can 
tell  him  80  percent  of  the  agriculture 
in  my  State  is  not  part  of  the  subsidy 
program. 

Mr.  KENNEDY.  Could  he  tell  us  the 
percentage  increase  of  the  part  that  is, 
and  how  much  that  has  increased? 

Mr.  SYMMS.  I  could  say  this,  we  are 
trying 

Mr.  KENNEDY.  Could  he  answer 
that? 

Mr.  SYMMS.  The  Senator  asked  me 
a  specific  question.  I  am  asking  him  a 
specific  question.  Does  he  know  if  it 
has  been  higher  than  the  cost  of 
living? 

Mr.  SYMMS.  I  say  to  the  Senator 
that  it  has  gone  down  a  lot  in  the  last 
year.  I  know  that. 

Mr.  KENNEDY.  That  is  not  the 
question.  Can  he  give  us  what  percent- 
age of  increase  of  the  subsidy  of  the 
taxpayers'  money  that  is  going  out  to 
agriculture  in  his  State?  Could  he  give 
us  some  indication?  I  would  dare  say. 
Madam  President,  I  would  take  the 
percentage,  that  20  percent,  and  take 
the  percentage  of  increase  if  the  Sena- 
tor wanted  to  do  that,  and  put  that  as 
a  substitute  in  here  without  knowing 
the  figures. 

Mr.  SYMMS.  If  the  Senator  wants 
to  talk  about  agricultural  subsidy 

Mr.  KENNEDY.  I  want  to  ask  the 
Senator  a  question. 

Mr.  SYMMS.  I  would  like  to  say  80 
percent  of  the  agriculture  in  my  State 
is  not  participating  in  any  Govern- 
ment program. 

Mr.  KENNEDY.  Is  the  Senator  sup- 
portive of  the  increase  in  agriculture 
in  other  States? 

Mr.  SYMMS.  The  Senator  supported 
the  1985  Farm  Act  because  it  was  less 
obnoxious  than  the  one  that  preceded 
from  the  previous  administration. 

Mr.  KENNEDY.  Does  the  Senator 
want  to  tell  us  what  the  increase  in  ag- 
ricultural subsidies  has  been  in  the 
period  of  the  time  when  these  individ- 
uals have  not  gotten  a  cost-of-living  in- 
crease? Can  the  Senator  tell  us? 

Mr.   SYMMS.   I   do   not   know   the 

Mr.  KENNEDY.  I  will  tell  him.  It 
has  gone  from  approximately  $5  bil- 
lion to  $20  billion.  It  is  so  interesting 
to  listen  to  the  Senator  from  Idaho, 
the  Senator  from  Texas,  the  Senators 
from    agricultural    States    who    have 


been  opposed  to  a  minimum  wage  In- 
crease. "They  were  not  opposed  when 
we  have  that  kind  of  increase,  and  I 
have  supported  it  because  I  think  we 
need  to  have  stability  In  agricultural 
America.  But  to  begrudge  the  other 
working  people  of  this  country  be- 
cause somehow  it  is  going  to  be  an  in- 
flater,  after  what  has  happened  when 
we  have  gone  through  the  agricultural 
subsidy  increase,  I  find  the  Senator's 
arguments  to  be  remarkably  vacant— 
remarkably,  remarkably  vacant. 

Madam  President,  I  would  hope  that 
we  would  be  able  to  get  some  kind  of 
resolution. 

I  asked  earlier  In  the  day  for  a  unan- 
imous-consent agreement  to  try  to  get 
a  vote  on  the  Kennedy  amendment.  It 
was  pointed  out  at  that  time  that  the 
floor  manager  was  not  on  the  floor. 
Then  we  heard  conunents  from  others 
that  they  are  not  able  to  get  recogni- 
tion or  they  cannot  get  action.  We 
want  action  and  we  are  prepared  to  see 
a  vote  on  this  measure. 

I  would  ask  unanimous  consent  that 
we  would  be  able  to  have  a  vote  on  the 
Kennedy  amendment  at  11  o'clock  on 
Thursday  next,  so  that  we  can  move 
on  in  an  orderly  manner.  We  would  be 
able  to  consider  the  amendment  of  the 
Senator  from  Iowa,  who  has  been  on 
the  floor  repeatedly,  wanting  to 
debate  that  issue,  as  well  as  the 
amendment  of  the  Senator  from  Illi- 
nois. 

We  know  that  there  are  Senators  on 
the  other  side  who  want  to  debate  the 
issue.  Senator  Armstrong  has  been 
here.  We  would  be  glad  to  start  talking 
about  what  I  consider  the  Armstrong 
amendment,  the  new  Republican 
Child  Care  Program.  This  is  going  to 
be  a  wonderful  discussion  we  will  have 
with  that. 

The  Senator  from  Washington  [Mr. 
Evans]  has  an  amendment.  We  would 
be  glad  to  work  on  that  measure,  a 
study  on  pay  equity,  as  well  as  any  of 
the  other  amendments  on  the  other 
side. 

We  want  an  opportunity  to  debate 
and  discuss  all  amendments  and  have 
the  Senate  reach  a  judgment.  We  have 
been  on  this  bill  for  this  period  of 
time.  I  hope  we  are  going  to  have  some 
indication,  by  this  request,  of  who  is 
prepared  to  move  ahead  and  let  the 
Senate  work  its  will  on  the  issue  of  the 
minimum  wage. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  SYMMS.  I  object. 

Mr.  HATCH.  Madam  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HATCH.  Reserving  the  right  to 
object 

Mr.  SYMMS.  I  withdraw  my  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 


Mr.  HATCH.  Madam  President,  I 
think  It  is  safe  to  conclude  that  there 
will  be  no  further  votes  today,  by 
agreement. 

Second,  we  will  not  be  in  session  to- 
morrow. 

Third,  there  is  a  cloture  vote  that 
should  occur  1  hour  after  we  come  in 
on  Thursday.  If  cloture  is  not  invoked, 
then  I  fully  intend,  as  I  have  through- 
out this  debate,  to  move  ahead  on 
amendments. 

Whether  we  vote  on  the  amendment 
of  the  Senator  from  Massachusetts  or 
not  may  be  a  question,  but  that 
amendment  can  be  set  aside  as  we  go 
on  other  amendments.  I  intend  to 
move  ahead. 

The  fact  is  that  the  Senator,  in 
filing  his  amendment  to  my  amend- 
ment, has  locked  up  the  amendment 
tree,  and  there  has  been  a  desire  not 
to  vote  on  his  amendment  until  there 
has  been  a  full  and  complete  debate 
on  the  minimum  wage.  I  have  been 
willing  to  move  to  another  amend- 
ment, as  has  he,  but  others  on  both 
sides  have  not. 

When  the  cloture  motion  was  filed, 
as  I  understand  it,  the  majority 
leader— and  I  hope  I  am  not  misstating 
this— indicated  that  he  was  filing  it, 
not  because  there  was  a  filibuster  in 
process,  but  because  he  wanted  to  cut 
off  nongermane  amendments— or  at 
least  that  is  what  has  been  said  behind 
the  scenes.  Frankly,  that  has  caused 
quite  a  bit  of  consternation  among  a 
whole  raft  of  Senators  who  feel  that 
that  procedure  is  used  far  too  many 
times  to  cut  off  effective  debate  in  the 
U.S.  Senate.  So  we  have  to  object  to 
this  unanimous-consent  request. 

However,  I  tell  the  distinguished 
Senator  from  Massachusetts  that  if 
cloture  is  not  invoked,  I  hope  we  can 
move  to  other  amendments  and  debate 
them  and  vote  upon  them  with  expedi- 
tion, and  I  will  do  my  best  to  do  that.  I 
suppose  the  earliest  we  will  be  able  to 
do  that  will  be  Thursday. 

There  has  not  been  any  desire  on  my 
part  to  delay  this  debate  or  to  filibus- 
ter at  this  time  or  to  not  have  votes. 
There  is  a  desire  on  the  part  of  a 
number  of  Senators— and  I  believe  it  is 
fair  to  say  on  both  sides— to  delay  this 
until  Thursday,  at  this  particular 
point.  I  do  not  think  either  side  should 
be  trying  to  get  political  advantage. 

So  I  have  to  object  at  this  point. 

The  PRESIDING  OFFICER.  For 
parliamentary  clarification,  the  objec- 
tion has  been  heard. 

Mr.  KENNEDY.  Madam  President, 
just  so  that  we  have  clarification  of 
what  the  situation  is,  from  at  least  the 
floor  manager's  point  of  view,  when 
the  Senator  from  Utah  was  recog- 
nized, we  had  an  amendment  in  the 
second  degree.  If  that  is  locking  up  the 
tree,  then  the  Senate  has  been  locking 
up  amendments  for  the  25  years  I 
have  been  around  here.  This  is  a  regu- 
lar parliamentary  process  that  is  the 


ordinary  system  which  has  been  time 
honored,  and  rightly  so. 

Second,  when  it  appeared  that  there 
was  a  desire  by  the  Senator  from 
Utah,  at  the  suggestion,  evidently,  of 
other  Members,  not  to  have  a  vote  on 
this  amendment,  both  of  our  col- 
leagues approached  me  to  see  if  we 
could  move  toward  consideration. 
There  was  an  objection  to  setting  that 
aside,  to  moving  toward  action  on 
either  or  both  of  those  amendments. 
Nothing  from  anyone  on  this  side.  We 
are  prepared  to  go  ahead— no  time 
limit,  and  prepared  to  go  ahead. 

So  I  do  not  want  any  suggestion  that 
there  has  been  reluctance  by  Members 
who  want  to  speak  on  this  or  that 
there  is  a  general  sense  that  we  have 
not  had  full  debate  and  discussion.  I 
dare  say  that  that  is  not  a  fair  evalua- 
tion of  what  has  been  going  on  here, 
and  anyone  can  draw  their  own  con- 
clusion, based  on  the  record. 

This  is  an  issue  that  has  been 
around  for  a  long  time.  It  is  not  all 
that  complicated.  Often  we  debate 
issues  and  questions  which  we  get  de 
novo.  This  is  an  issue  which  we  have 
debate  year  in  and  year  out. 

The  fact  that  we  are  into  this 
number  of  days,  given  the  other  unfin- 
ished business,  is  obviously  a  matter  I 
would  think  most  distressing  to  the 
millions  of  Americans  who  have  to  be 
looking  at  the  Senate  today  and  won- 
dering why  we  are  unable  or  unwilling 
to  take  the  kind  of  steps  that  were 
taken  under  Republican  and  Demo- 
cratic administrations  in  the  1960's 
and  1970's  to  ensure  that  people  who 
want  to  work  for  a  living  will  not  be 
sentenced  to  a  life  of  continued  pover- 
ty. 

Madam  President,  I  see  some  of  my 
colleagues  on  the  floor  who  wish  to 
speak.  I  hope  we  obtain  cloture,  so 
that  at  least  we  will  be  able  to  proceed 
on  matters  that  are  germane  to  this 
particular  subject  matter.  Then,  so  far 
as  the  Senate  of  the  United  States  is 
concerned,  we  can  look  to  those  who 
are  on  the  most  difficult  rung  of  life, 
the  working  poor,  to  say  that  at  least 
we  have  offered  a  helping  hand  to 
them  to  be  part  of  the  American 
dream. 

Mr.  HATCH.  Madam  President,  I 
notice  that  there  are  colleagues  on  the 
floor  who  would  like  to  speak,  and  I 
hope  they  will  indulge  me  for  a  few 
moments  to  answer  the  Senator  from 
Massachusetts. 

I  have  enjoyed  the  histrionics  of  my 
distinguished  colleague  and  friend 
from  Massachusetts  as  he  has  tried  to 
paint  this  as  the  answer  to  all  prob- 
lems and  that  anybody  who  Is  opposed 
to  it  is  opposed  to  the  poor,  the  sick, 
the  needy,  and  everything  else. 

He  makes  a  very  good  point,  and 
that  is  that  he  has  never  seen— and,  I 
might  add,  many  on  the  Labor  Com- 
mittee who  support  this  particular  bill 


have  never  seen— a  spending  bill  they 
did  not  love. 

Frankly,  it  is  one  thing  to  come  here 
and  just  vote  for  every  spending  bill 
that  comes  down  the  pike,  and  we 
know  there  are  those  on  this  floor  who 
do  exactly  that.  It  is  another  thing  to 
try  to  think  things  through  and  do 
what  Is  right  and  not  be  linked  to  the 
past,  to  the  exclusion  of  good  logic  and 
good  economics  and  what  Is  right  for 
America. 

To  stand  here  and  act  like  this  Is  a 
simple  cost-of-living  increase  which  we 
give  to  Social  Security  recipients, 
which  we  give  to  Federal  employees, 
and  treat  it  exactly  the  same,  I  think. 
Is  one  of  the  most  unfortunate  things 
that  has  happened  aroimd  here  In  a 
long  time.  When  we  give  cost-of-Uvlng 
Increases  to  those  on  Social  Security, 
we  do  It  because  of  Inflation,  generally 
caused  by  Government,  and  we  do  it 
because  Government  helps  to  pay  by 
taxing  taxpayers  for  Social  Security. 

When  we  give  a  cost-of-living  in- 
crease to  Federal  employees,  we  do  it 
because  they  are  our  employees.  We 
want  to  treat  them  fairly,  and  we 
make  that  determination  in  public,  in 
the  open,  that  we  are  going  to  do  it  for 
those  employees. 

When  you  increase  the  minimum 
wage  time  after  time,  you  are  mandat- 
ing that  on  the  backs  on  every  small 
businessman  and  woman  in  America, 
and  that  Is  a  considerably  different 
thing  from  asking  the  almighty  Feder- 
al Government  to  make  a  cost-of-living 
increase. 

That  is  what  these  people  are  doing. 
Let  us  just  be  honest  about  it. 

The  fact  of  the  matter  is  every  time 
the  minimum  wage  goes  up  inflation 
goes  up.  Elvery  time  it  goes  up  every- 
body demands  an  increase.  The  fact  is 
that  most  people  who  are  students, 
most  people  who  are  qualified,  most 
people  who  have  education  and  some 
training  are  able  to  get  minimum 
wages  or  better.  In  fact  all  people  are, 
especially  with  a  declining  work  force. 

The  people  who  cannot  get  them  are 
those  who  are  dropouts,  those  who  are 
underserved,  undereducated,  under- 
trained,  and  unfortunate. 

And  he  completely  and  blithely  ig- 
nores every  one  of  those  as  he  comes 
up  with  a  training  wage  for  full-time 
students  and  tries  to  pass  that  off  as  a 
training  wage.  It  is  a  submlnimum 
wage  for  full-time  students,  and  I  may 
not  disagree  with  that. 

But  what  do  we  do  for  these  millions 
of  people  who  cannot  get  a  break  In 
our  society? 

We  increase  the  minimum  wage  for 
everybody  else  and  we  write  them  off. 

The  fact  of  the  matter  is  that  the 
Senator's  junendment  is  an  attitude  of 
"Let  us  take  good  care  of  the  full-time 
students,  and  the  heck  with  everybody 
else."  That  Is  what  it  comes  down  to. 
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then  to  stand  here  and  talk  as 
this  is  the  salvation  of  every- 
vho  is  poor  in  our  society  I  think 
wrong  approach  to  take, 
fact    is    there    may    be    some 
who  do  benefit  from  the  mini- 
wage  Increase  but  they  benefit  at 
of  millions  of  others  and, 
everybody    else    in    society, 
he  benefits  do  not  outweigh  the 
to    society    as    a    whole, 
you  think  of  the  millions  who 
get  a  job  because  they  are  un- 
undereducated,    unskilled, 
linfortunate,  you  really  have  to 
what  is  wrong?  Why  do  we  cling  to 
past  ideas?  Why  do  we  not  do 
directly     to     help     those 
who  really  are  unfortunate? 

we  come  up  with  an  idea  that 
help  them,  it  is  pooh-poohed  as 
that  is  going  to  be  a  "Bush 
and  fire  'em." 

on.  When  a  person  In  small 
hires   a  person   at   a  youth 
wage  and  trains  them  for  3 
they  are  not  going  to  boot 
out  the  front  door.  They  have  am 
in  that  person  and  that 
is  going  to  continue  to  work  as 
that  person  can  do  a  good  job. 
only  way  they  are  going  out  the 
door  is  if  they  do  not  work  or 
ire  incompetent  or  they  cannot 
job  or  they  cannot  be  trained, 
least  let  us  open  the  door  to 
tlhem  an  opportunity.  That  is  a 
better    thing    than    just    writing 
off,  which  is  what  the  Senator's 
does, 
agree    with    the    Senator's 
If  it  is  not  a  bureaucratic 
then    why    make    them 
1  ile  for  a  certificate?  Why  file  the 
of  pieces  of  paper  amd  inun- 
(^ur  Labor  Department  here  with 
of    pieces    of    unnecessary 
since  he  himself  admits  that  it 
does  not  do  anything? 
not  just  tnist  the  businessmen 
wjomen  in  America,  and  if  they  are 
^orthy  of  trust  let  us  have  our 
look  at  them  and  bring  en- 
action under  the  Pair  Labor 
Act  that  is  provided  within 
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No.  We  have  to  have  a  great  big  bu- 
reauc-acy  to  take  care  of  the  paper- 
work that  he  says  is  not  really  all  that 
impoi  tant 

Loo  t.  I  am  willing  to  go  with  his  ap- 
proaci,  but  let  us  go  with  the  ap- 
proacp  for  those  who  do  not  have  a 
.  Let  us  go  with  a  training  wage 
young  people  who  are  not 
who  never  will  be  trained  if 
not  try  something  new.  Let  us 
with  an  approach  that  helps  those 
ire  underskilled.  those  who  are 
untra  ned.  those  who  are  unfortunate 
In  ou  r  society.  Let  us  not  just  write 
them  off  because  they  are  not  going  to 
go  bi>ck  to  school.  Let  us  not  just 
throv  them  into  the  drug  and  criminal 
cultui  e  as  though  we  are  callously  for- 


getful of  the  circumstances  they  are 
in.  Let  us  not  treat  the  minimum  wage 
as  though  it  is  a  cost-of-living  increase. 

The  Government  has  a  right  to  do 
that  for  Its  own  employees.  It  should 
not  have  a  right  to  just  ruin  every 
small  businessman  and  woman  in 
America  and  cause  inflation  for  every- 
body else  by  mandating  these  things. 

If  this  were  the  only  mandated  bene- 
fit that  this  Senate  has  imposed  upon 
America  this  year,  maybe  it  would  be 
easy  to  tolerate  and  stomach.  But  al- 
ready this  year  we  have  had  all  kinds 
of  mandated  benefits  that  this  body, 
because  we  are  not  going  to  tax  the 
American  people  more,  is  going  to  In- 
directly tax  them  by  imposing  it  upon 
business  and  small  business  at  that. 

I  suppose  one  reason  why  this 
present  President  was  against  the  so- 
caUed  itty-bitty  plant  closing  and 
layoff  provision  was  because  he  saw 
the  Krupp  Corp.  in  Germany  where 
they  have  that  provision  spend  $800 
million  trying  to  shut  down  an  anti- 
quated unworkable  plant.  He  does  not 
want  that  to  happen  in  America  be- 
cause that  $800  million  is  lost  to  Ger- 
many. It  is  not  some  simple  thing, 
even  though  that  battle  was  lost.  I  do 
not  want  to  fight  it  again.  There  are 
very  good  reasons  why.  That  is  not  as 
simple  as  politically  it  is  being  used  in 
our  society  today. 

I  predict  right  now  we  will  live  to  rue 
the  day  that  we  passed  that  so-called 
little-bitty  act  that  is  so  complex  that 
it  is  going  to  add  to  the  cost  of  busi- 
ness in  this  country  and  the  loss  of 
jobs  in  this  country  like  never  before. 

I  get  a  little  sick  and  tired  of  people 
making  it  a  pure  political  issue  when 
in  fact  it  is  such  a  bad  piece  of  legisla- 
tion. 

I  know  I  have  taken  too  long  and  I 
have  burdened  my  colleagues  on  this, 
but  let  me  tell  you  something:  To 
worry  about  full-time  students  who 
are  in  school,  who  are  being  trained 
and  e&\^cated  and  who  are  capable  of 
getting  jobs  themselves  is  a  commend- 
able thing,  but  to  do  that  at  the  exclu- 
sion of  the  millions  of  young  people 
who  will  never  hold  a  job  because  they 
do  not  have  a  chance  and  just  write 
them  off  blithely  because  certain  spe- 
cial interest  groups  in  this  country  do 
not  want  them  and  do  not  want  to 
have  a  real  training  wage  I  think  is 
the  most  callous  thing  I  have  seen  in  a 
long  time.  That  is  what  it  comes  down 
to. 

I  will  make  the  distinguished  Sena- 
tor from  Massachusetts  an  offer.  I  will 
accept  his  amendment  and  vote  for  it 
if  he  will  vote  for  my  amendment,  and 
if  we  will  go  with  both  amendments  I 
think  maybe  we  can  also  compromise 
on  the  minimum  wage  and  get  that 
done  this  year.  If  Dukakis  wins  he  can 
come  back  next  year  and  try  and  raise 
it  more.  If  Bosh  wins  he  can  come 
back  and  try  to  raise  it  more  with 
Bush  since   he  is   for  the   minimum 


wage  Increase,  whatever  that  amount 
may  be. 

The  distinguished  Senator  from 
Massachusetts  certainly  raises  some 
good  points  there,  but  if  he  will  go  for 
a  real  youth  training  wage  for  those 
who  are  unfortunate,  and  I  am  willing 
to  work  out  modifying  the  suggestions 
I  have  made,  if  he  Is  willing  to  go  for 
that  I  will  go  for  his.  And  maybe  we 
can  get  together  and  resolve  this  prob- 
lem and  we  will  not  have  to  have  a  big 
worry  about  having  amendments  up 
and  anything  else. 

I  throw  the  helping  hand  to  him, 
and  he  knows  and  I  know  if  we  get  to- 
gether on  this  there  Is  a  dam  good 
chance  It  Is  going  to  pass. 

But,  no,  they  want  it  only  one  way, 
and  one  way  at  all 

Mr.  DeCONCINI.  Madam  President, 
will  the  Senator  yield? 

Mr.  HATCH.  I  am  happy  to  yield  the 
floor.  I  know  my  distinguished  friend 
has  been  waiting. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor from  Utah.  I  hope  the  Senator 
from  Utah  can  get  together  on  the 
minimum  wage. 

Mr.  HATCH.  I  hope  so,  too. 

Mr.  DeCONCINI.  This  Senator  sup- 
ports the  minimum  wage.  It  Is  very  Im- 
portant and  I  think  the  Senator  from 
Utah  expressed  enough  Indications 
here  that  he  is  willing  to  compromise. 

I  want  to  urge  my  friend  from 
Utah 

Mr.  HATCH.  Why  does  the  Senator 
not  urge  our  friend  from  Massachu- 
setts? 

Mr.  DeCONCINI.  I  have  already 
done  so,  and  I  will  do  so  again,  and  I 
think  there  Is  a  feeling  here  that 
maybe  this  Is  going  to  be  a  political 
battle,  but  I  think  if  we  are  really  in- 
terested In  doing  something  good  for 
the  working  people  of  this  country  we 
ought  to  look  at  raising  that  minimum 
wage,  and  I  realize  from  the  Senator's 
argimient  that  it  is  tough  on  small 
business  and  Indeed  it  is. 

My  family  happens  to  be  In  that 
business  and  we  paid  for  a  few  jobs  at 
minimum  wage,  and  most  of  them  are 
above  that,  and  we  will  have  to  pay  a 
little  bit  more. 

I  think  It  Is  Important  to  note  that 
the  responsibility  of  business  is  to  pay 
the  living  wage,  and  I  daresay  if  we  did 
not  have  the  minlmimi  wage  Instituted 
under  the  Roosevelt  administration,  I 
am  not  sure  we  would  have  the  work- 
ing class  we  have  today. 

So  I  am  a  strong  supporter  of  the 
minimum  wage,  and  I  hope  that  some 
compromise  can  be  reached  because  I 
think  it  is  the  right  thing  to  do.  I 
really  do. 

I  happen  to  agree  with  the  Senator 
on  a  training  differential.  I  think  that 
maybe  a  more  proper  way  to  go,  much 
better  than  a  student  exemption  cer- 
tificate which  I  offered  as  a  substitute 


for  a  "true"  submlnimum  wage  propos- 
al in  1977. 

It  seems  to  me  there  Is  some  merit 
on  setting  aside  a  period  of  time  when 
an  employer  has  to  train  somebody  to 
be  prepared  to  enter  even  in  the  very 
elementary  levels. 

So  I  thank  the  Senator. 

Madam  President,  I  would  like  to 
ask  the  majority  leader  a  question. 

The  PRESIDING  OFFICER.  Has 
the  Senator  from  Utah  completed  his 
remarks? 

Mr.  HATCH.  If  I  could  say  one  other 
thing. 

Mr.  DeCONCINI.  I  thought  the  Sen- 
ator yielded? 

Mr.  HATCH.  I  have  yielded,  but  if 
the  Senator  will  yield  to  allow  me  to 
state  something,  I  appreciate  his  re- 
marks because  I  am  not  nearly  as 
caught  up  in  stopping  increases  in  the 
minimum  wage  as  I  am  In  getting  a 
youth  training  wage.  I  think  there 
maybe  a  way  of  resolving  this,  but  it  Is 
going  to  take  some  effort  by  both  the 
distinguished  Senator  from  Massachu- 
setts and  myself  to  do  so.  I  think  we 
might  be  able  to  do  so,  but  I  surely 
think  my  offer  to  take  his  amendment 
on  the  full-time  student  training  wage, 
or  really  subminimum  is  what  that  is, 
ought  to  be  combined  with  my  sugges- 
tion to  take  my  idea  on  the  training 
wage  for  all  others  who  never  held  a 
job.  It  just  makes  sense. 

Mr.  DeCONCINI.  Madam  President, 
will  the  Senator  yield? 

Mr.  HATCH.  I  yield. 

Mr.  DeCONCINI.  Had  the  Senator 
considered  less  than  90  days  for  a 
training  wage? 

Mr.  HATCH.  I  would  consider  any 
reasonable  offer,  because  I  would  like 
to  get  the  concept  implemented  and 
see  if  it  works.  If  it  does  not  work,  I 
will  stand  reproved. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  it  is  my  observation  that  90  days 
is  probably  more  than  what  is  neces- 
sary in  many  entry-level  jobs.  But  the 
concept,  I  think,  has  a  lot  of  merit  to 
it  and  we  ought  to  try  it. 

Nobody  has  the  perfect  legislation 
out  here  ever,  and  this  Is  so  much 
preferable,  I  think,  than  a  student 
subminimum  wage  just  for  students. 
This  is  for  any  entry-level  person 
while  they  get  trained  on  the  job. 

The  only  suggestion  I  have,  and  it  is 
only  that— to  my  friend  from  Utah— 
maybe  90  days  is  a  bit  too  long  a 
period  of  time  for  someone  to  t)e 
trained  for  a  job. 

Mr.  HATCH.  If  my  friend  wiU  yield 
a  few  seconds  more,  I  would  be  inter- 
ested In  my  friend  from  Arizona  help- 
ing to  bring  us  together  on  this  be- 
cause I  am  open  to  any  reasonable  sug- 
gestion, as  long  as  it  Is  enough  period 
of  time  to  really  give  Incentive  to 
small  business  to  hire  people  and  give 
them  a  chance.  If  It  Is  enough  period 
of  time  and  It  will  give  them  a  chance 
and  help  save  a  lot  of  these  people  and 


get  them  in  the  work  force  and  give 
them  the  experience  and  self-esteem 
that  comes  from  working,  I  think  that 
would  be  a  worthwhile  thing  to  do. 

It  is  not  just  a  matter  of  standing 
here  trying  to  stifle  the  minimum 
wage  bill.  It  Is  trying  to  fight  for  a 
principle  that  literally  I  think  we 
made  a  pretty  good  case  for  and  not 
just  accepting  old  cliches.  We  should 
try  something  new. 

If  we  can  do  that,  then  let  us  talk 
about  where  the  three-tier  minimum 
wage  should  go  this  year,  and  I  am 
willing  to  do  that.  Then  I  think  we  can 
resolve  this  and  dispose  of  this  matter 
In  a  reasonable  way,  and  I  think  most 
Republicans  and  most  all  Democrats 
would  probably  breathe  a  sigh  of  relief 
and  say  that  Is  a  reasonable  way  to  do 
It.  We  do  not  have  to  have  this  in  the 
middle  of  politics  all  the  time.  Maybe 
there  is  a  way  of  resolving  this  prob- 
lem. 

So  I  will  leave  that  offer  on  the 
table.  If  we  can  do  it,  it  will  be  great. 
If  we  caimot,  then  I  guess  we  have  to 
fight  It  out  here,  because  I  think  we 
are  fighting  for  principle  with  regard 
to  the  training  wage. 

I  thank  my  colleague  for  yielding  me 
time. 

(Mr.  Daschle  assumed  the  chair.) 

Mr.  DeCONCINI.  Mr.  President, 
before  I  proceed,  I  wish  to  ask  the  ma- 
jority leader  a  question.  I  would  like  to 
submit  a  resolution  here  on  another 
subject  matter,  but  I  do  not  want  to 
Interfere  with  anything. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend  for  his  characteristic  consid- 
eration and  courtesy. 

I  Intend  to  call  up  a  conference 
report  on  which  there  is  a  time  agree- 
ment, but  if  the  distinguished  Senator 
would  like  to  proceed  first,  that  is  fine. 

Mr.  DeCONCINI.  I  thank  the  major- 
ity leader. 

(The  remarks  of  Mr.  DeConcini  on 
the  resolution  appeaj*  elsewhere  In 
today's  Record.) 


ALTERNATIVE  MOTOR  FUELS 
ACT-CONFERENCE  REPORT 

Mr.  BYRD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  S.  1518  and  ask  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1518)  to  amend  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  to  provide  for  the 
appropriate  treatment  of  methanol  and  eth- 
anol,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 


to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  16.  1988.) 

Mr.  ROCKEFELLER.  Mr.  President. 
I  yield  myself  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  ROCKEFELLER.  Mr.  President, 
before  I  begin,  I  will  ask  unanimous 
consent  to  have  printed  In  the  Record 
a  letter  dated  August  4  from  Califor- 
nia energy  and  environmental  agen- 
cies, in  which  It  Is  stated  that  the  bill 
that  we  are  about  to  discuss  Is  critical 
to  air  quality,  public  health,  energy  ef- 
ficiency, and  energy  seciuity  strategies 
of  California. 

Mr.  President,  I  am  pleased  that  the 
Senate  is  today  considering  the  confer- 
ence report  on  S.  1518,  my  bill,  cospon- 
sored  by  over  60  of  our  colleagues,  to 
foster  the  manufacture  of  alternative 
fuel  motor  vehicles.  We  have  brought 
back  from  our  conference  with  the 
other  body  a  strong  bill  that  preserves 
the  principles  embodied  In  the  Senate 
bill. 

The  strong  support  for  this  legisla- 
tion in  both  Houses  of  Congress  Is  a 
reflection  of  the  many  benefits  the  bill 
will  provide.  The  bill  encourages  pro- 
duction of  automobiles  that  can  run 
on  methanol,  ethanol,  and  natural  gas. 
These  clean  burning  fuels  can  help  im- 
prove air  quality  in  cities  struggling 
with  smog.  Alternative  fuels  can  also 
help  reduce  our  dangerous  dependence 
on  imported  oil.  Finally,  they  can 
bring  jobs  home  to  domestic  producers 
of  the  feedstocks  for  alternative  fuels. 
This  could  mean  new  markets  for  the 
grain  from  our  farm  States  and  new 
jobs  from  Alaska  to  Texas  to  West  Vir- 
ginia and  other  States  where  natural 
gas  is  found.  As  technology  develops, 
it  could  mean  new  iohs  in  the  coal 
fields  of  States  like  West  Virginia,  as 
coal  Is  used  to  produce  methanol. 

The  bill  encourages  production  of  al- 
ternative fuel  vehicles  by  providing 
manufacturers  of  such  vehicles  with 
limited  incentive  increases  toward  the 
average  fuel  economy  standards  which 
must  be  met  by  each  manufacturer. 
The  conference  agreement  also  adopts, 
in  modified  form.  House  provisions  au- 
thorizing a  moderate,  but  useful,  pro- 
gram to  demonstrate  and  to  learn 
more  about  alternative  fuel  vehicles. 

A  noteworthy  feature  of  this  bill  is 
its  careful  balancing  of  several  impor- 
tant economic,  environmental,  and 
energy  policy  goals.  For  example,  an 
essential  aspect  of  the  Senate  bill  was 
our  effort  to  ensure  that,  in  encourag- 
ing alternative  fuels,  we  also  maintain 
the  strength  of  the  existing  fuel  econ- 
omy program.  This  was  accomplished 
by  placing  a  cap  on  the  fuel  economy 
Incentives  that  could  be  earned  under 
the  bill  for  production  of  dual  fuel  ve- 
hicles. 
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The  tonference  agreement  not  only 
presents  this  principle,  but  strength- 
ens It  t  y  reducing  the  maximum  cred- 
its that  can  be  earned. 

Anotlier  question  that  was  raised  in 
Senate  consideration  of  the  bill  was 
the  bill's  impact  on  emissions  of  gases 
Uke  carbon  dioxide,  which  some  be- 
lieve a'e  contributing  to  a  troubling 
global  warming  trend.  Actually,  the 
bill  should  help  address  such  concerns 
becaus4.  when  compared  to  gasoline, 
production  and  use  of  natural  gas  and 
methanol  derived  from  natural  gas 
result  in  the  same  or  even  less  carbon 
dioxide 

Durir  g  Senate  consideration  of  the 
bill,  coicem  was  expressed  by  a  few 
Senatoi's  that  with  methanol  derived 
from  cdal,  more  carbon  dioxide  might 
be  pnxluced.  However,  with  develop- 
ment of  technology,  we  can  deal  with 
carbon  dioxide  emissions.  This  point 
was  ref  lected  in  the  findings  added  by 
a  floor  amendment  to  the  Senate  bill. 
These  findings  were  adopted  by  the 
conf ere  nee.  The  conference  agreement 
further  strengthens  the  bill  on  this 
issue  by  requiring  the  Environmental 
Protection  Agency  to  report  to  Con- 
gress on  the  impact,  if  any,  of  the  bill, 
on  global  climate  change.  The  report 
is  to  identify  ways  to  offset  increases 
in  carb<  in  dioxide  that  may  result  from 
the  use  of  alternative  fuels. 

This  bill  establishes  a  modest  pro- 
gram t)  encourage  alternative  fuels, 
but  it  s  a  model  of  the  kind  of  bal- 
anced a  pproach  we  need  to  take  to  the 
environmental,  energy,  and  security 
challenjes  that  we  are  facing.  When 
conf ror  ted  with  several  different  dan- 
gers, the  wise  approach  is  to  be  pre- 
pared t3  deal  with  them  all.  This  was 
the  ap  jroach  the  Senate  took  with 
this  bi:  I,  and  it  is  the  approach  we 
were  gi  tided  by.  and  which  prevailed, 
in  worling  out  the  conference  agree- 
ment. 

Throughout  this  process,  we  were 
careful  to  balance  and  reconcile  poten- 
tially onflicting  goals.  We  wanted  to 
strengt  len  our  energy  independence, 
but  nol  at  the  expense  of  reasonable 
fuel  economy  goals.  We  wanted  to 
obtain  immediate  improvement  In  air 
quality,  but  we  required  a  thorough 
environmental  impact  study  to  ensure 
that,  as  experience  with  alternative 
fuels  is  gained,  information  about 
long-tei  m  costs  and  benefits  will  be  ex- 
amined We  wanted  to  find  out  what 
might  I  €  done  to  improve  the  environ- 
mental! y  sound  development  of  the 
long-teim  potential  of  alternative 
fuels.  E  ut  we  did  not  wish  to  delay  in 
beginning  to  improve  our  energy  secu- 
rity. N(  one  wants  our  country's  secu- 
rity ard  world  peace  to  remain  de- 
penden ;  on  the  volatile  state  of  Middle 
East  oi|  politics. 

In  short,  in  developing  this  legisla- 
tion, w(  I  have  carefully,  but  persistent- 
ly push  ed  forward  to  meet  an  array  of 
energy,    environmental,    and   security 


challenges.  This  bill  is  a  modest  step, 
but  it  demonstrates  the  balanced  ap- 
proach we  must  take  for  the  larger 
tasks  that  lie  ahead.  In  the  next  Con- 
gress, with  a  new  administration,  we 
must  move  even  more  forcefully  to 
deal  with  these  long-neglected  prob- 
lems. 

If  we  are  to  prevail  in  a  world  of 
dwindling  resources  and  fierce  interna- 
tional rivalry,  we  must  declare  an  end 
to  drift  and  take  the  initiative.  Ap- 
proval of  this  bill  is  an  important  step 
in  that  direction. 

Finally.  I  want  to  express  my  grati- 
tude to  the  many  Senators,  staff  and 
others  who  have  worked  for  enact- 
ment of  this  legislation.  I  commend 
the  distinguished  majority  leader.  Sen- 
ator Byrd.  an  original  cosponsor  of 
this  bill,  the  distinguished  chairman 
and  ranking  minority  member  of  the 
Committee  on  Commerce,  Science  and 
Transportation,  Senator  Hollings  and 
Senator  Danforth.  and  our  many 
other  colleagues  who  have  worked  to 
enact  this  bill. 

I  would  be  glad  to  yield  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Termessee. 

Mr.  GORE.  Is  time  controlled? 

The  PRESIDING  OFFICER.  Time 
is  under  control.  Does  the  Senator 
wish  to  yield  to  the  Senator  from  Ten- 
nessee? 

Mr.  ROCKEFELLER.  First,  I  would 
like  to  find  out  if  the  Senator  from 
Missouri  wishes  to  make  an  opening 
statement. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  Members  that  the 
Senator  from  Missouri  controls  1 
hour,  the  Senator  from  West  Virginia 
controls  1  hour. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  let 
me  begin  by  thanking  Senators  Rocke- 
FET.i.KK.  Hollings,  Gore,  McCain, 
Glenn,  Roth,  and  Levin  for  their 
work  in  promoting  this  important  leg- 
islation. I  am  pleased  that  we  have 
successfully  completed  our  conference 
negotiations.  I  look  forward  to  imme- 
diate Senate  and  House  action  on  this 
conference  report. 

Mr.  President,  our  domestic  oil  re- 
serves are  in  permanent  decline.  This 
makes  us  vulnerable  to  a  resurgence  of 
the  OPEC  cartel.  Our  need  for  import- 
ed oil  remains  so  great  that  our  eco- 
nomic well-being  and  national  security 
have  become  linked  to  the  stability  of 
the  Persian  Gulf.  This  has  been  called 
an  energy  crisis.  But  we  do  not  face  a 
shortage  of  energy;  our  ability  to 
produce  electricity  domestically  has 
virtually  no  long-term  limits.  Instead, 
we  face  a  shortage  of  liquid  fuels,  pri- 
marily for  transportation.  Transporta- 
tion uses  consume  more  than  60  per- 
cent of  the  oil  used  in  this  country. 


rUELS  THAT  CAN  REDUCE  OUR  DEPENDENCY  OK 
rOREIGN  OIL 

Mr.  President,  there  are  a  variety  of 
fuels  whose  use  will  reduce  this  dan- 
gerous dependency  on  foreign  oil  while 
maintaining  the  quality  of  the  envi- 
ronment. The  most  promising  of  these 
fuels  is  methanol.  It  is  currently  avail- 
able in  excess  supply.  It  can  be  pro- 
duced domestically  in  nearly  inex- 
haustible quantities  from  natural  gas, 
coal,  or  biomass.  It  is  a  proven  trans- 
portation fuel  that  can  be  used  in  ordi- 
nary automobiles.  It  can  be  delivered 
through  our  existing  distribution  net- 
work with  only  minor  modifications. 

Methanol  can  be  used  as  cm  octane 
enhancer— 90  percent  gasoline  and  10 
percent  methanol— to  form  gasohol  or 
as  a  replacement  fuel  for  gasoline— 100 
percent  methanol  or  a  85-percent 
methanol/ 15-percent  gasoline  blend. 
Methanol  bums  so  efficiently  that 
race  cars  use  it  at  the  Indianapolis  500. 
Methanol  bums  more  cleanly  than 
gasoline,  producing  lower  emissions  of 
nitrogen  oxide  and  hydrocarbons.  Fi- 
nally, methanol  can  tie  delivered  at  a 
price  that  is  competitive  with  gasoline. 

Mr.  President,  there  are  other  alter- 
native fuels  that  might  be  used  for 
transportation,  including  ethanol  and 
compressed  natural  gas.  Ethanol  is 
made  from  com  or  agricultural  wastes 
and.  like  methanol,  has  been  used  as 
an  octane  enhancer.  Almost  all  of  Bra- 
zil's automotive  fleet  operates  either 
on  pure  ethanol  or  on  ethanol-gasoline 
blends.  Like  methanol,  ethanol  bums 
more  cleanly  than  gasoline. 

Compressed  natural  gas  is  currently 
used  to  power  30,000  vehicles  In  the 
United  States  and  has  been  used  even 
more  widely  overseas.  Its  use  would 
also  lower  harmful  emissions. 

In  my  judgment,  we  need  to  convert 
a  portion  of  our  automotive  fleet  to 
methanol  and  other  alternative  fuels. 
Such  an  effort  would  have  positive 
consequences  for  our  national  securi- 
ty, or  domestic  economy,  and  for  the 
environment.  For  these  reasons,  that  I 
have  been  working  to  promote  alterna- 
tive fuels  since  1984.  I  am  pleased  to 
join  Senator  Rockefeller  as  the  pri- 
mary cosponsor  of  this  legislation. 

The  intent  of  this  conference  report 
is  simple.  We  want  to  encourage  the 
production  and  sale  of  vehicles  that 
can  run  on  methanol  and  other  alter- 
native fuels  in  two  ways.  First,  this  bill 
provides  for  appropriate  treatment  for 
such  vehicles  under  the  corporate  av- 
erage fuels  economy  [CAFE]  stand- 
ards. Second,  it  establishes  a  program 
for  developing  commercial  applica- 
tions of  alternative  fuels  in  cars, 
trucks,  and  buses. 

TAPPING  OUR  METHANOL  PRODUCTION 
POTENTIAL 

Mr.  President,  we  need  to  tap  our 
Nation's  almost  unlimited  methanol 
production  potential.  At  the  present 
time,  methanol  is  made  from  natural 
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gas  and  is  primarily  used  as  a  chemical 
feedstock;  it  is  an  important  source  of 
formaldehyde  for  use  in  plywood  and 
other  building  materials. 

Natural  gas  is  likely  to  meet  the 
demand  for  methanol  in  the  near 
term.  Currently,  the  methanol  equiva- 
lent of  a  gallon  of  gasoline  can  be  pro- 
duced from  natural  gas  for  $1.25. 
Indeed,  am  enormous  amount  of  excess 
capacity  for  producing  methanol  from 
natural  gas  exists  in  the  world  today. 

Broad  adoption  of  methanol  by  the 
immense  American  auto  market  would 
eventually  exhaust  excess  natural  gas 
supplies  and  require  conversion  of 
coal,  at  a  slightly  higher  cost— the 
energy  equivalent  of  less  than  $2  a 
gallon  of  gasoline.  Domestic  coal  sup- 
plies would  be  sufficient  to  meet  the 
demand  for  centuries. 

METHANOL— A  PRACTICAL  TRANSPORTATION  FUEL 
WITH  POSITIVE  ENVIRONMENTAL  CONSE- 
QUENCES. 

The  California  Energy  Commission 
and  the  Bank  of  America  have  both 
conducted  major  fleet  test  for  metha- 
nol cars,  with  excellent  results.  Metha- 
nol-powered  cars  have  operated  signifi- 
cantly more  cleanly  than  gasoline- 
powered  cars.  Emissions  of  nitrogen 
oxides  and  hydrocarbons  are  reduced 
substantially.  Controlling  emissions 
through  uses  of  alternative  fuels  is 
particularly  Important  for  the  100  ju- 
risdictions around  the  country  that 
are  in  noncompliance  with  the  Clean 
Air  Act's  air  quality  standards.  For  ex- 
ample, computer  modeling  predicts  re- 
ductions of  harmful  pollutants  by  15 
to  25  percent  in  Los  Angeles  if  metha- 
nol is  substituted  for  gasoline  and 
diesel  fuels. 

Mass  production  of  ethanol  vehicles 
would  not  pose  significant  problems 
for  American  automakers.  Some 
rubber  parts  and  metal  coatings  must 
be  replaced,  the  carbeurator  must  be 
adjusted,  and  large  gas  tanks  may  be 
desirable.  However,  the  cost  impact 
would  be  minor  to  nonexistent. 

PROVIDING  NECESSARY  INCENTIVES  FOR 
ALTERNATIVE  FUEL  USE 

Given  all  of  the  advantages  of  alter- 
native fuels,  what,  then,  is  preventing 
their  widespread  use?  Inertia.  For  very 
good  reason,  automakers  are  unwilling 
to  produce  vehicles  for  which  there  is 
no  current  demand.  Consumers  are  un- 
willing to  purchase  cars  or  trucks  for 
which  there  is  no  readily  available  fuel 
supply.  Service  stations  are  unwilling 
to  provide  fuel  for  cars  that  are  not  on 
the  road.  This  extremely  difficult  mar- 
keting problem  can  be  overcome  by 
the  introduction  of  a  flexible  fuel  ve- 
hicle, which  can  run  on  any  combina- 
tion of  alternative  fuel,  such  as  metha- 
nol and  gasoline.  Ford  has  an  operat- 
ing prototype  of  such  a  vehicle. 

This  legislation  will  encourage  wide- 
scale  use  of  alternative  fuels  in  two 
ways.  First,  it  provides  CAFE  incen- 
tives to  manufacturers  that  produce 
alternative    fuel    vehicles.    The    fuel 


economy  standards  were  enacted  to 
reduce  our  dependence  on  petroleum, 
not  on  fuel  generally,  and  should  en- 
courage, not  discourage,  the  use  of  al- 
ternative fuels.  This  conference  report 
would  offer  an  incentive  to  auto  manu- 
facturers to  produce  alternative  fuel- 
powered  cars  by  the  simple  device  of 
basing  fuel  economy  ratings  on  the 
amount  of  gasoline  consumed.  Vehi- 
cles would  be  divided  into  two  catego- 
ries for  determining  the  amount  of  in- 
centive: 

First,  dedicated  vehicles— those 
using  at  least  85  percent  of  the  alter- 
native fuel  at  all  times  would  be  rated 
based  on  15  percent  gasoline  content. 

Second,  dual  fuel  vehicles— those  ca- 
pable of  operating  on  a  range  of  fuel 
mixes  with  up  to  85  percent  of  the  al- 
ternative fuel  would  be  rated  on  a  50- 
percent  gasoline  and  50  percent  alter- 
native fuel  basis. 

To  illustrate,  suppose  a  particular 
gasoline-powered  car  gets  25  miles  a 
gallon.  When  converted  to  run  on  a 
blend  of  85  percent  methanol  and  15 
percent  gasoline,  it  might  get  only  15 
miles  per  gallon,  but  for  every  gallon 
of  gasoline  in  the  blend,  the  car  would 
travel  100  miles.  The  last  figure  is  the 
significant  one  for  CAFE  purposes  and 
that  is  how  the  car  would  be  rated. 

The  second  incentive  of  this  confer- 
ence report  is  a  program  for  develop- 
ing the  commercial  application  of  al- 
ternative fuels  in  different  types  of  ve- 
hicles. Specifically,  the  Federal  Gov- 
ernment would  purchase  alternative 
fuel  cars  and  small  trucks  for  its  vehi- 
cle fleet.  This  would  provide  a  con- 
sumer test  of  alternative  fuel  vehicles 
prior  to  their  general  sale  to  the 
public.  Moreover,  the  Department  of 
Energy  would  work  to  develop  heavy 
duty  trucks  capable  of  operating  on  al- 
ternative fuels.  Finally,  the  National 
Highway  Traffic  Safety  Administra- 
tion, the  Department  of  Energy  and 
the  Environmental  Protection  Agency 
are  directed  to  work  with  State  and 
local  governments  to  develop  urban 
transit  buses  that  can  operate  on  al- 
ternative fuels. 

STIBTULATING  THE  DOMESTIC  ECONOMY 

Mr.  President,  development  of  a 
major  automotive  market  for  metha- 
nol would  stimulate  the  Nation's  coal 
industry  in  an  environmentally  accept- 
able way.  In  my  own  State  of  Missouri, 
we  have  an  abundance  of  coal;  howev- 
er, much  of  it  has  such  a  high  sulfur 
content,  it  is  undesirable  for  utility 
use.  Since  sulfur  extraction  is  a  neces- 
sary part  of  the  coal-to-methanol  proc- 
ess, such  coal  could  be  used  to  meet 
our  energy  needs  without  contributing 
to  excess  sulfur  loading  in  the  atmos- 
phere. During  a  November  1987  hear- 
ing, a  witness  from  the  Environmental 
Protection  Agency  [EPA]  told  me  that 
EPA  thinks  methanol  conversion  "is 
probably  the  most  environmentally  at- 
tractive use  of  coal  in  the  country." 


The  increased  production  and  use  of 
ethanol  as  a  transportation  fuel  would 
also  boost  our  economy.  Ethanol  is 
made  from  com  or  agricultural  wastes. 
Its  increased  use  would  provide  a 
major  new  market  to  farmers. 

CONCLUSION 

Mr.  President,  methanol  and  other 
alternative  fuels  can  be  produced  from 
domestic  sources.  The  use  of  alterna- 
tive fuels  can  reduce  our  dependence 
on  foreign  suppliers  of  oil,  which  will 
have  important  economic  and  strategic 
consequences.  It  can  reduce  the  pollu- 
tion of  our  skies  and  stimulate  our  do- 
mestic economy.  I  believe  we  should 
move  forward  quickly  to  encourage 
the  development  and  growth  of  a 
transportation  market  for  alternative 
fuels.  I  urge  my  colleagues  to  vote  in 
favor  of  this  importaoit  conference 
report. 

Mr.  President,  I  want  to  congratu- 
late Senator  Rockefeller  for  his  very 
determined  effort  on  behalf  of  this 
bill.  This  bill  has  been  a  long  time 
coming.  Its  predecessor  was  first  intro- 
duced in  1984.  The  first  I  ever  heard  of 
this  issue  was  from  my  then  legislative 
director,  a  man  named  Reid  Detchon. 
He  became  very  interested  in  alterna- 
tive fuels  and  particularly  in  metha- 
nol. He  explained  the  concept  to  me 
back  in  1984,  and  a  bill  was  introduced 
at  that  time,  but  it  became  bogged 
down,  as  so  many  good  ideas  do,  in  the 
legislative  process. 

Senator  Rockefeller  took  this  issue 
on,  I  guess,  a  year  or  so  ago,  and  he 
was  absolutely  determined  to  get  it 
passed.  That  determination,  that  per- 
sistence was  what  brought  about 
today's  result. 

I  do  not  agree  with  Senator  Rocke- 
feller's characterization  of  this  as  a 
modest  piece  of  legislation.  I  do  not 
think  it  is  modest  at  all.  I  think  it  is  a 
significant  bill,  and  I  think  that  it  will 
make  a  significant  contribution  to  the 
twin  goals  of  making  America  less  de- 
pendent on  foreign  sources  of  energy 
and  more  able  to  deal  with  the  envi- 
ronmental problems  that  we  face. 

The  concept  of  the  bill  is  really  very 
simple.  It  provides  that  in  computing 
the  corporate  average  fuel  economy, 
or  CAFE,  standards  for  automobiles, 
those  vehicles  that  are  capable  of 
burning  alternative  fuels,  methanol 
and  ethanol,  be  rated  only  by  the  gas- 
oline they  bum  in  the  mixture. 

For  instance,  if  a  car  can  bum  85 
percent  methanol  and  15  percent  gaso- 
line, and  if  it  consumes  a  gallon  of  fuel 
every  25  miles,  then  the  CAFE  re- 
quirement would  not  be  rated  at  25 
miles  per  gallon,  but  instead  at  165 
miles  an  hour  because  it  would  factor 
in  only  the  gasoline  that  was  being 
consumed  and  not  the  alternative  fuel 
that  was  being  consumed. 

The  effect  of  this  is  that  it  provides 
a  very  powerful  incentive  for  automo- 
bile manufswiturers  to  construct  auto- 
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mobilef  that  are  capable  of  burning  al- 
ternative fuel,  and  methanol  requires 
a  different  construction  of  automo- 
biles SQ  that  methanol  can  be  burned, 
lis  really  is  a  very  important 
irard.  It  is  a  very  powerful  in- 
fer the  automakers  to  produce 
kbiles  that  can  consume  alterna- 
tive fuf  Is. 

I  want  to  congratulate  Sena- 
tor RdcKEFELiXR  for  this  significant 
accomplishment.  It  is  major  legislation 
and  omy  his  determination  has  made 
it  possible  for  us  to  come  this  far. 

Mr.  McCAIN.  Mr.  President,  let  me 
begin  by  expressing  my  appreciation 
leadership     that     Senator 
and  Senator  Danforth 
(en  on  this  issue.  I  am  pleased 
have  successfully  completed 
ference   negotiations   on   this 
It  legislation. 

Dnsored  and  was  a  conferee  on 
temative  Motor  Fuels  Act  of 
iuse  I  believe  it  could  help 
energy  crisis  our  Nation  faces 
protect  our  precious  environ- 
ihile  preserving  growth. 
bill  can  help  us  in  achieving 
energy]  independence  by  encouraging 
the  us^  of  a  broad  range  of  alternative 
transportation  fuels  that  can  be  pro- 
duced irom  domestic  sources.  These 
fuels  Liclude  methanol,  ethanol,  and 
comprc  ssed  natural  gas.  In  committee, 
I  was  s  liccessf ul  in  adding  language  to 
the  bill  that  would  also  require  that 
Secretiries  of  Transportation  and 
Energy  to  conduct  a  comprehensive  in- 
vestiga:ion  of  means  to  stimulate  the 
produciion  and  introduction  of  electric 
and  so]ar  powered  vehicles.  Their  pro- 
ductiort  could  increase  our  energy  in- 
dependence. I  am  pleased  that  this 
provisii  )n  is  included  in  the  conference 
report. 

Mr.  11-esident,  I  wauit  to  make  a  few 
remarks  about  the  environmental 
value  0  f  alternative  fuels. 

Latest  estimates  from  the  Environ- 
mental Protection  Agency  indicate 
that  at  out  100  U.S.  metropolitan  areas 
are  in  noncompliance  with  its  ozone 
polluti  >n  standards,  carbon  monoxide 
standads  or  both. 

No  part  of  the  country  is  immune 
from  t  lese  problems.  People  moved  to 
my  home  State  of  Arizona  in  the  past 
for  its  quality  of  life.  They  wanted  to 
get  awiy  from  pollution  to  ease  their 
respira  tory  problems.  Unfortunately, 
times  1  lave  changed.  Currently,  Phoe- 
nix is  lot  meeting  EPA  standards  for 
carbon  monoxide  and  ozone.  Tucson 
has  alio  had  this  dubious  distinction 
in  the  past  and  may  well  again  in  the 
future.  To  ensure  the  health  of  our 
citizeni;  and  the  continued  growth  of 
Arizoni,  we  need  to  control  air  pollu- 
tion. 

I  bel  eve  that  mobile  sources  play,  if 
not  th(  largest,  certainly  a  very  signifi- 
cant nile  in  this  problem.  Alternative 
fuels  ire  among  the  tools  that  local 
comminities   can   use   to   lessen   the 


impact  of  mobile  source  pollution. 
Methanol  and  other  alternative  fuels 
can  substantially  reduce  ozone  and 
carbon  monoxide  pollution  because 
they  bum  cleaner  than  gasoline. 

The  technology  for  alternative  fuel 
cars  has  already  been  developed  and 
has  been  successfully  used  in  major 
fleet  tests  in  California. 

Mr.  President,  the  Alternative  Motor 
Fuels  Act  can  stimulate  the  use  of  al- 
ternative fuels  by  providing  corporate 
average  fuel  economy  incentives  for 
the  manufacture  of  alternative  fuel 
vehicles  and  establishing  a  program 
for  the  development  of  alternative 
fuel  cars,  trucks,  and  buses.  It  is  an 
idea  whose  time  has  come  and  I  urge 
colleagues  to  vote  for  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROCKEPnLLER.  I  would  very 
much  like  to  thank  the  Senator  from 
Missouri.  I  will  have  comments  that 
basically  agree  with  the  characteriza- 
tion that  this  is  a  very  important  step 
forward  in  terms  of  our  country. 

But  the  Senator  from  Tennessee, 
Senator  Albert  Gore,  is  not  only  the 
chairman  of  the  subcommittee  from 
which  this  piece  of  legislation  emanat- 
ed but  is  one  of  the  leaders,  if  not  the 
leader,  in  the  U.S.  Senate  with  respect 
to  global  warming  concerns  as  well  as 
a  whole  range  of  environmental  con- 
cerns, as  well  as  representing  a  State 
that  has  natural  gas  and  coal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  which  I  referred 
earlier  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

California  Energy  Commission. 
Sacramento,  CA,  August  4.  1988. 
Hon.  J.  Rockefeller. 

U.S.  Senate.  Senate  Office  Building,   Wash- 
ington, DC. 

Dear  Senator  Rockefeller:  The  Califor- 
nia Energy  Commission,  the  Air  Resources 
Board,  and  South  Coast  Air  Quality  Man- 
agement District  are  writing  to  urge  that 
you  complete  negotiations  in  the  House- 
Senate  Conference  on  S.  1518  and  H.R.  3399 
prior  to  the  August  recess. 

This  legislation  has  been  extensively  de- 
bated in  Congress  for  more  than  3  years  and 
has  reached  the  Conference  with  the  sup- 
port of  65  Senate  cosponsors  and  a  House 
vote  of  327-29.  In  California,  this  legislation 
has  broad  support. 

Federal  legislation  to  stimulate  the  com- 
mercial production  of  cleaner,  more  effi- 
cient alternative-fueled  fuel  flexlbile  vehi- 
cles is  critical  to  the  combined  air  quality, 
public  health,  energy  efficiency,  and  energy 
security  strategies  of  California. 

Failure  to  reach  an  agreement  before  the 
recess  will  cause  at  least  another  model  year 
delay  in  the  availability  to  the  public  of  fuel 
flexiblle  vehicles.  This  will  also  hinder  Cali- 
fornia's ability  to  attain  federal  clean  air 
standards. 

California  leads  the  nation  both  in  terms 
of  air  quality  problems  and  dependence  on 
petroleum  in  the  transportation  sector;  and 
in  terms  of  Innovative  strategies  through 
the  strongest  state  air  quality  standards  in 


the  nation,  the  most  advanced  energy  effi- 
ciency standards  for  buildings  and  appli- 
ances, and  the  most  alternative  fuels  for  ve- 
hicles. 

But  California  cannot  and  should  not  be 
expected  to  do  It  all  alone.  Other  states  and 
urban  nonattainment  areas  are  recognizing 
the  need  to  accelerate  the  introduction  of 
alternative  fuels  nationwide.  Only  through 
this  legislation  will  these  strategies  be  given 
the  opportunity  to  bring  air  quality  and 
energy  security  relief  by  the  year  2000. 

We  cannot  afford  to  wait  for  another  Con- 
gress to  provide  the  Incentives  necessary  for 
the  auto  manufacturers  to  begin  commer- 
cial production  of  flexiblle  fuel  vehicles 
through  CAFE  credits  combined  with  caps 
over  a  defined  transition  period. 

More  than  20  million  people  in  California 
alone  are  living  and  working  In  unhealthy 
nonattainment  areas.  Today,  in  the  South 
Coast  Air  Basin,  studies  conducted  at  the 
University  of  California  at  Irvine  indicate 
that  otherwise  healthy  children  have  a  15 
percent  reduced  lung  function  compared  to 
children  In  other  cities  due  to  air  pollution. 
In  addition,  the  South  Coast  Air  Basin,  es- 
pecially the  San  Bernardino-Riverside  area, 
has  a  serious  fine  particulate  air  quality 
problem  which  exacerbates  the  existing 
threat  to  air  quality  from  ozone.  These 
problems  are  immediate  and  their  solutions 
should  not  be  subjected  to  further  delays. 

In  supporting  this  fuel  flexible  Incentive 
legislation,  we  want  to  stress  three  basic 
points.  First  with  respect  to  methanol,  we 
are  confident  based  on  our  research  that 
there  exists  more  than  50  years  of  proven 
natural  gas  reserves  from  global  sources  to 
support  not  only  an  extensive  California 
methanol  program,  but  methanol  programs 
In  other  nonattainment  urban  areas  should 
these  areas  choose  that  strategy. 

Second,  while  the  aggregate  fuel  economy 
of  manufacturers'  fleets  may  be  lower 
during  the  transition  period  while  the  in- 
centives are  in  effect.  Individual  fuel  flexible 
vehicles  will  be  more  efficient  than  existing 
or  future  gasoline  vehicles,  and  will  pave 
the  way  towards  methanol  and  other  clean 
fuels  displacing  imported  petroleum. 

Third,  the  legislation  is  absolutely  consist- 
ent with,  and  an  important  instrument  for 
achieving  COi  reductions  in  the  transporta- 
tion sector  because  the  feestock  for  metha- 
nol during  the  next  half  century  wUl  be  nat- 
ural gas,  and  the  inherently  greater  efficien- 
cy of  methanol  vehicles  burning  this  fuel 
will  result  In  reduced  COj  emissions. 

We   hojje  you,   as  Conferees,  share  our 
sense  of  urgency  and  confidence  in  the  im- 
portance and  validity  of  this  legislation. 
With  best  regards. 

Charles  R.  Imbrecht, 
ChaiTman, 
California  Energy  Commission. 
Norton  Yoonclove, 
Chairman, 
South  Coast  Air 
Quality  Management  District 
Jananne  Sharfless. 

CTiairperson, 
Air  Resources  Board. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  yield  to  Senator  Gore  such  time  as 
he  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Thank  you,  Mr.  Presi- 
dent. I  thank  my  colleague  for  yield- 
ing time. 


I  want  to  begin  my  comments  by  as- 
sociating myself  with  the  remarks  of 
the  Senator  from  Missouri  with  re- 
spect to  the  determination  of  the 
Junior  Senator  from  West  Virginia  to 
see  this  legislation  pass,  and  to  make 
certain  that  the  final  product  is  a  good 
bill.  I  said  earlier  today  in  the  markup 
of  the  Commerce  Committee  that  in 
12  years  of  serving  in  first  the  House 
and  now  the  Senate,  I  have  never  seen 
such  determination  with  respect  to  a 
piece  of  legislation,  and  it  is  very  much 
the  reason  why  we  are  here.  I  comple- 
ment my  colleague,  not  only  on  his 
hard  work,  but  also  on  the  final  work 
product. 

I  am  proud  to  cosponsor  this  bill. 
The  conference  was  very  difficult,  and 
I  think  the  agreement  that  resulted  is 
a  very  good  one. 

Increased  use  of  alternative  fuels 
has  the  potential  for  positive  results  in 
at  least  two  areas,  Mr.  President:  Re- 
duction of  our  transportation  sector's 
dependence  on  foreign  oil  and  cleaner 
air,  particularly  in  urban  areas  that 
presently  cannot  meet  Federal  clean 
air  requirements. 

When  you  talk  about  environmental 
protection  and  efforts  to  clean  up  the 
air  in  particular,  the  subject  rapidly 
becomes  very  complicated  because  by 
addressing  one  problem  if  you  are  not 
careful  you  might  make  another  prob- 
lem worse.  And  so  we  look  carefully  at 
balancing  the  competing  concerns  that 
have  to  be  addressed  in  legislation  like 
this. 

I  think  we  have  struck  a  good  bal- 
ance that  Eillows  the  Nation  to  move 
forward  in  reducing  our  dependence 
on  foreign  oil  and  in  cleaning  up  the 
environment. 

For  example,  this  legislation  pro- 
vides credits  toward  the  auto  manufac- 
turers' corporate  average  fuel  econo- 
my, or  CAFE,  standards  if  they 
produce  alternative-fuel  vehicles.  At 
the  same  time,  it  contains  strict  out- 
side limits  on  the  amount  of  such  cred- 
its and  the  time  in  which  they  will  be 
available  for  alternative-fuel  vehicles 
that  could  also  run  on  gasoline.  This 
reflects  the  balance  between  the  need 
for  alternative-fuel  technology  and 
the  importance  of  strict  fuel  economy 
standards. 

Additionally,  the  legislation  at- 
tempts to  balance  complex  and  inter- 
related environmental  concerns,  as  I 
mentioned  a  moment  ago.  The  testi- 
mony at  the  committee's  hearing  on  S. 
1518  was  in  virtual  agreement  that  in- 
creased use  of  alternative  fuels,  includ- 
ing compressed  natural  gas,  methanol, 
and  ethanol,  should  assist  in  the  at- 
tainment of  Federal  clean  air  stand- 
ards. Indeed,  an  official  of  the  Envi- 
ronmental Protection  Agency  stated 
that  because  of  the  large  contribution 
of  motor  vehicle  emissions  to  the  non- 
attainment  of  ozone  standards,  the  use 
of  alternative  fuels  may  be  one  of  the 
few  remaining  ways  for  some  urban 


areas  to  come  closer  to  reaching  Fed- 
eral air  quality  standards. 

At  the  same  time,  we  must  ensure 
that  the  production,  distribution  and 
use  of  these  alternative  fuels  does  not 
have  other  adverse  effects  on  the  envi- 
ronment, such  as  increased  production 
of  carbon  dioxide  which  contributes  to 
dangerous  global  warming.  The  legis- 
lation's findings  recognize  this  and 
there  is  no  reason  why  this  bill  has  to 
worsen  that  problem. 

Indeed,  the  changes  made  in  the  leg- 
islation and  the  discussion  clarifying 
the  legislation,  I  think,  have  been  ex- 
tremely helpful.  The  legislation  man- 
dates vital  new  environmental  re- 
search. The  E3PA  is  to  undertake  what 
will  be  the  most  comprehenisve  review 
to  date  of  all  environmental  conse- 
quences of  increased  uses  of  alterna- 
tive fuels.  This  research  will  include 
projections  for  both  the  direct  and  in- 
direct environmental  consequences 
under  various  economic  and  policy  sce- 
narios which  may  occur  as  the  use  of 
alternative  fuels  increases. 

Some  studies,  for  example,  have 
shown  that,  depending  on  the  feed 
stock  used  to  produce  methanol,  COj 
emissions  could  double.  If  that  is  so, 
we  need  to  know  that  early  on.  I  do 
not  believe  that  it  need  be  so.  We  see 
optimistic  projections  about  how  solar 
energy  technology  can  be  improved 
with  respect  to  the  effeciency  with 
which  solar  photovoltaic  cells  convert 
sunlight  into  electricity,  and  based  on 
the  history  of  our  commitment  to  sci- 
ence and  technology  in  this  cotmtry, 
we  have  reason  to  believe  that  we  can 
make  photovoltaic  cells  more  efficient. 

The  same  commitment  can  improve 
the  efficiency  with  which  we  convert 
other  sources  of  energy  from  their  raw 
state  into  useful  sources  of  energy. 

We  must  also  determine,  as  we  care- 
fully study  these  issues,  whether  the 
use  of  natural  gas  as  an  alternative 
fuel  would  affect  stationary  source 
emissions.  This  could  occur  if  natural 
gas  currently  used  to  produce  electrici- 
ty or  to  heat  homes  was  displaced  by 
fuels  that  result  in  more  COa  released 
into  the  atmosphere  as  more  natural 
gas  goes  to  produce  methanol. 

Events  this  summer,  including  the 
drought  and  even  Hurricane  Gilbert, 
among  other  developments,  dramati- 
cally illustrated  to  the  entire  country 
the  severe  consequences  that  global 
warming  due  to  excess  COj  emissions 
can  cause  in  the  future.  As  we  embark 
on  this  new  path  that  holds  so  much 
promise  for  our  future  energy  security 
and  as  we  deal  with  ground  level  air 
pollution  concerns,  we  must  ensure 
that  we  do  not  take  actions  that  might 
make  worse  a  problem  as  serious  as 
the  greenhouse  effect  problem  which  I 
believe  is,  by  all  odds,  the  most  serious 
environmental  crisis  that  we  face  in 
our  lifetimes. 

The  study  in  this  bill  will  do  precise- 
ly that.  It  will  answer  these  questions 


and  other  critically  important  environ- 
mental questions  in  order  to  ensure 
that  this  legislation  has  the  net  posi- 
tive effects  that  Congress  intends  and 
expects. 

Again,  I  want  to  congratulate  Sena- 
tor Rockefeller  for  his  extraordinary 
and  successful  efforts  on  behalf  of  this 
legislation  which  takes  such  an  impor- 
tant step  for  the  transportation  sector 
of  this  country  and  guarantees  that 
the  environmental  consequences  of 
that  step  will  be  carefully  monitored 
and  examined  all  along  the  way.  I  look 
forward  to  the  positive  results  of  this 
bill  and.  at  the  same  time,  pledge 
myself  to  personally  participate  in  the 
continued  careful  monitoring  of  its  en- 
vironmental consequences. 

With  that,  I  once  again  thank  my 
colleague  for  yielding  time  and  again 
congratulate  him  on  the  bill. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  Tennessee,  and  I  thank 
him  not  only  for  his  remarks,  but  also 
for  the  strong  discipline  that  he  im- 
posed on  all  of  us  as  we  moved  forward 
in  this  negotiation  process  with  re- 
spect to  the  particular  concerns  that 
he  has  about  global  warming,  about 
carbon  dioxide  in  the  future,  the  possi- 
bilities of  that.  His  influence  has  been 
very  great.  As  I  said,  the  subcommittee 
from  which  this  bill  emanates  is 
chaired  by  Senator  Gore. 

The  other  committee  of  jurisdiction, 
of  course,  is  the  Committee  on  Gov- 
ernmental Affairs  which  is  chaired  by 
Senator  John  Glenn.  Senator  Glenn 
has  had  a  very  strong  interest  in  dem- 
onstration projects,  a  very  strong  in- 
terest over  the  years  in  alternative 
fuels.  He  comes  from  a  State  which 
has  a  variety  of  requirements,  a  deli- 
cate balancing  with  respect  to  fuel,  the 
environment,  and  I  am  very  pleased 
that  he  is  on  the  floor  to  address  this 
matter.  I  yield  such  time  as  Senator 
Glenn  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  I  thank  the  distin- 
guished Senator  from  West  Virginia. 
Mr.  President,  I  am  happy  to  rise 
today  in  support  of  the  conference 
agreement  on  the  Alternative  Motor 
Fuels  Act  of  1988  because  this  bill  acts 
affirmatively  to  help  secure  our 
energy  future,  and  that  future,  Mr. 
President,  comes  from  many  sources. 
It  comes  not  just  from  a  guaranteed 
supply  of  oil  out  there  someplace  or 
the  flow  of  oil  around  the  world.  It 
comes  from  alternative  sources.  It 
comes  from  being  flexible;  it  comes 
from  making  certain  that  another 
cutoff  of  oil,  such  as  we  had  back  in 
1973  and  1974  and  again  in  1979,  does 
not  leave  us  shorthanded. 

Let  me  bring  an  international  note 
into  this  just  by  saying  that  is  really 
at  the  heart  of  our  Persian  Gulf 
policy.  I  do  not  think  most  people  real- 
ize that  somewhere  between  60  and  70 
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percent  of  the  world's  known  reserves 
of  oil  are  In  the  Persian  Gulf. 

We  talked  about  freedom  of  the  seas 
and  all  sorts  of  things  such  as  that 
when  we  were  deciding  to  escort  tank- 
ers ovir  there.  Nevertheless,  it  was 
that  economic  interest  and  our  con- 
cerns that  the  free  world  never  be  left 
short  which  led  to  our  involvement  In 
the  Persian  Gulf.  I  supported  that.  I 
disagreed  with  the  flagging  and  reflag- 
glng  and  some  things  like  that,  but  to 
make  certain  that  the  Persian  Gulf 
never  Sell  out  of  our  control  and  into 
the  hands  of  either  an  Ayatollah  or  a 
Soviet  j  commissar  was  the  reason  I 
supported  that. 

So  we  are  vulnerable,  is  what  I  am 
pointing  out,  to  the  indefinite  future 
as  far  is  whether  or  not  we  will  ever 
have  ai  lother  cutoff.  When  the  future 
reserves  of  the  world  are  that  much 
tied  up  in  the  Persian  Gulf  area,  that 
brings  lome  to  me  the  importance  of 
the  lejislation  for  which  Senator 
RocKEiELLER  has  pushed  so  hard.  He 
has  tail  en  a  balanced  approach.  It  has 
been  a  great  effort  on  his  part,  and  I 
think  ;he  people  of  West  Virginia 
should  be  aware  of  this  and  very 
proud  t  hat  their  Senator  is  addressing 
matter;  of  tremendous  international 
import!  ince  as  well  as  the  parochial  in- 
terests of  West  Virginia.  When  we 
have  matters  that  are  on  a  parallel 
track  aid  then  come  together  is  when 
somebody  should  take  action,  and  I 
compliiient  Senator  Rocketeller  for 
the  init  iatives  he  has  taken. 

Through  a  system  of  very  carefully 
crafted  incentives  and  demonstration 
prograiis.  the  act  will  encourage  the 
produci  ion  of  alternative  fuels.  In 
doing  thiis,  however,  the  act  does  not 
shy  awiy  from  dealing  with  the  seri- 
ous environmental  questions  which 
remain  about  some  alternative  fuels, 
particu  arly  those  regarding  the  effect 
of  coal  based  methanol  production  on 
the  ozcne  layer.  So  I  commend  Sena- 
tor Ro<  KEFELLER  for  his  hard  work  and 
leaders  lip  on  this  balanced,  consid- 
ered ar  d.  I  believe,  effective  approach 
to  the  I  romotion  of  alternative  fuels. 

Various  sectors  of  our  economy  are 
not  equally  vulnerable  to  the  effects 
of  a  di  sruption  in  oil  supplies.  Take 
the  ele:tric  utility  industry  as  an  ex- 
ample. It  has  to  a  significant  degree 
diversified  its  fuel  sources.  The  price 
spike  ill  the  world  oil  market  would 
also  not  bring  U.S.  manufacturing  in- 
dustry to  a  halt  because  many  firms 
have  ir  stalled  dual-fired  boilers  capa- 
ble of  i  witching  among  fuels  as  their 
relative  prices  change. 

Unf 01  tunately,  when  it  comes  to  our 
personrl  mobility,  our  automobiles, 
trucks,  and  so  on,  we  do  not  have  that 
kind  of  flexibility.  Our  personal  trans- 
portatiim.  of  course,  our  trucks  and 
buses,  lire  not  as  flexible  as  our  elec- 
tric po'ver  and  manufacturing  plants. 
The  transportation  sector  largely 
relies  (tn  the  continued,  cheap,   and 


plentiful  supply  of  oil.  But  the  point 
brought  home  by  this  legislation 
which  Senator  Rockefeller  has  spon- 
sored is  that  this  need  not  be  the  case. 
We  need  not  be  that  bound  up  In  our 
personal  transportation  and  with  our 
trucks.  Automobile  manufacturers  are 
starting  to  wisely  invest  their  research 
funds  into  developing  vehicles  which 
run  on  alternative  fuels,  and  vehicles 
can  be  made  which  run  on  ethanol, 
methanol,  compressed  natural  gas,  or 
on  virtually  any  combination  of  gaso- 
line, ethanol.  or  methanol.  In  addition, 
newly  developed  "flexible  fueled  vehi- 
cles." as  they  are  called,  are  capable  of 
switching  quickly  between  gasoline 
and  alternative  fuels. 

Detroit  has  not  yet  produced  alter- 
native-fueled vehicles  on  a  commercial 
scale  and  for  good  reason:  car  compa- 
nies are  faced  with  consumers  that 
have  little  interest  in  vehicles  which 
use  fuels  that  cannot  be  purchased  at 
the  local  pump,  at  the  retail  level,  con- 
veniently, competitively,  and  readily 
available,  driving  very  few  city  blocks 
before  you  ptiss  a  gas  station. 

Fuel  distributors  will  not  supply 
such  fuels  until  there  are  cars  on  the 
road  which  use  them,  so  the  introduc- 
tion of  alternative  fuels  is  hampered 
by  a  "chicken-and-egg"  barrier.  Which 
comes  first.  Do  we  have  the  fuel  avail- 
able or  do  we  have  the  cars  available? 

Well,  if  the  past  is  any  indication,  we 
are  probably  going  to  have  both  of 
these  developed  in  certain  areas  where 
fuel  is  available,  where  It  is  practical, 
where  it  is  worthwhile.  Then  we  will 
see  that  acceptability  move  to  other 
conununities. 

Development  of  alternative  fuels  is 
also  being  slowed  because  of  the  cur- 
rent softness  in  oil  prices.  At  present, 
gasoline  is  much  cheaper  than  etha- 
nol; or  methanol.  Although  it  is  diffi- 
cult to  make  accurate  comparisons  be- 
cause of  the  small  amount  of  ethanol 
and  methanol  currently  produced,  a 
rough  estimate  is  that  corn-manufac- 
tured ethanol.  without  tax  advantages, 
costs  somewhat  over  $2  to  produce  in 
an  amount  comparable  to  1  gallon  of 
gasoline.  Methanol,  when  made  from 
natural  gas,  costs  about  $1.50  to 
produce  in  an  amount  comparable  to  1 
gallon  of  gasoline. 

So  this  bill,  I  feel,  is  necessary  to 
help  overcome  these  obstacles  and 
allow  the  Nation  to  enjoy  the  benefits 
of  alternative  fuels  and  the  safety  of 
our  industry  and  of  our  business,  of 
our  personal  mobility,  of  the  truck 
traffic.  I  think  it  is  necessary  to  make 
certain  that  we  have  that  kind  of 
safety  no  matter  what  happens  to  our 
oil  supply  in  the  future.  The  benefits 
are  many. 

This  bill  offers  the  prospect  of  re- 
placing a  significant  portion  of  the 
gasoline  and  diesel  fuel  used  in  our 
Nation's  transport  system.  This  is  one 
of  the  most  important  steps  we  can 
take    today    to    enhance    our    future 


energy  security.  Cars  use  about  50  per- 
cent of  the  oil  consumed  in  the  United 
States,  and  converting  just  10  percent 
of  our  cars  to  alternative  fuels  by  the 
end  of  the  century  would  reduce  U.S. 
oil  Imports  by  almost  1  million  barrels 
per  day. 

Another  benefit  of  using  vehicles  ca- 
pable of  nmning  on  fuels  other  than 
gasoline  and  diesel  is  the  effect  on  the 
environment.  Both  methanol  and  eth- 
anol. when  used  to  run  automobiles, 
emit  much  less  carbon  monoxide  than 
does  gasoline.  As  I  noted  earlier,  how- 
ever, serious  questions  remain  about 
coal-manufactured  methanol  produc- 
tion. Fortunately,  methanol  is  much 
cheaper  to  produce  from  natural  gas 
than  from  coal,  and  natural  gas  sup- 
plies in  North  America  are  abundant. 
We  will  have  ample  time  to  ensure 
that  we  do  not  make  methanol  from 
coal  until  we  are  certain  the  process 
will  not  cause  serious  environmental 
damage.  That  can  be  done.  Research  is 
under  way  on  that  now.  So  this  bill  is 
not  premature  in  any  sense  of  the 
word. 

There  are  two  core  provisions  to  this 
bill.  The  first  is  a  series  of  demonstra- 
tion programs  to  test  a  variety  of  vehi- 
cles—automobiles, trucks,  and  buses— 
rurming  on  various  alternative  fuels 
under  actual  driving  conditions.  The 
second  is  a  CAFE  [corporate  average 
fuel  economy]  standard  incentive  for 
manufacturers  to  build  alternatively 
fueled  cars.  These  provisions  do  not 
rely  on  heavy-handed  regulation;  in- 
stead they  are  market-reinforcing 
measures.  They  also  require  a  very 
minimal  expenditure  of  public  funds. 

So  again  I  thank  Senator  Rockefel- 
ler for  his  work  and  his  leadership.  I 
feel  this  is  an  important  piece  of  legis- 
lation. I  urge  my  colleagues  to  approve 
the  conference  agreement.  I  do  not 
want  to  see  us  be  as  vulnerable  in  the 
future  to  energy  cutoffs  as  we  have 
been  in  the  past.  Senator  Rockefeller 
has  seen  this  need.  He  seeks  an  ap- 
proach that  is  balanced.  We  appreciate 
his  effort,  and  I  urge  all  my  colleagues 
to  approve  this  conference  agreement. 
I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  will  my 
colleage  yield  to  me  3  minutes? 

Mr.  ROCKEFELLER.  I  am  honored 
to  yield  whatever  time  the  majority 
leader  requires. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  distinguished  colleague.  I  com- 
mend my  colleage  from  West  Virginia. 
Senator  Rockefeller,  for  his  leader- 
ship in  shepherding  this  legislation 
through  the  Senate,  through  a  confer- 
ence with  the  House  of  Representa- 
tives, and  now  a  conference  report 
through  the  Senate.  This  is  his  bUl. 
He  has  spent  untold  hours  of  work  on 
it,  giving  it  his  finest  attention  in  the 
committee,  in  the  conference.  I  know 
he  has  spoken  with  me  time  and  time 
again  about  this  bill,  while  it  was  in 


conference,  and  before  it  went  to  con- 
ference. He  has  really  had  his  heart  in 
It. 

It  is  through  his  diligent  and  his  in- 
defatigable efforts,  and  his  vision  that 
we  are  presented  now  at  this  point 
with  this  legislation  in  the  form  of  a 
conference  report  on  which  we  will 
soon  vote. 

This  legislation  will  facilitate  the  de- 
velopment and  the  use  of  alternative 
fuels  in  the  United  States  for  purposes 
of  energy  security,  and  it  will  lead  to 
an  improvement  In  air  quality.  It  is  a 
good  bill,  and  this  effort  to  commer- 
cialize alternative  fuel  technology  will 
benefit  our  Nation,  and  lead  to  further 
improvements  in  these  alternative-fuel 
technologies. 

Again  I  congratulate  my  colleague 
for  making  this  legislation  possible.  I 
think  it  is  a  significant  achievement, 
and  one  of  which  he  has  every  right  to 
be  proud.  And  I  have  every  right  to  be 
proud  also  because  he  is  my  colleague. 
I  think  in  the  time  he  has  been  here  to 
have  produced  a  major  piece  of  legisla- 
tion of  this  kind  is  truly  a  significant 
accomplishment.  It  would  not  be  a  re- 
ality if  not  for  his  vision,  his  hard 
work,  and  his  tenacity.  It  is  a  tribute 
to  him  that  our  Nation's  envirorunent 
will  benefit,  and  that  our  energy  secu- 
rity will  be  enhanced  by  the  enact- 
ment of  the  Alternative  Fuels  Act  of 
1988. 

I  am  proud  of  my  colleague.  I  am 
proud  to  see  him  prevail  in  this  effort. 
It  has  not  been  an  easy  one.  It  has 
been  a  long  time  in  coming.  The 
people  in  West  Virginia  will  benefit  as 
will  the  Nation. 

Mr.  President.  I  thank  my  colleague 
again. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  West  Vir- 
ginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  am  very  grateful  to  my  colleague, 
the  majority  leader,  for  his  kind 
words.  His  leadership  in  this  body  has 
been  supreme  and  superb  over  the 
years.  And  I  am  proud  to  have  him 
standing  at  my  side  as  I  pass  the  first 
of  what  I  hope  will  be  many  more 
major  pieces  of  legislation.  But  this  is 
the  first,  and  to  be  complimented  by 
the  majority  leader  of  the  Senate,  my 
senior  colleague  from  West  Virginia, 
gives  me  a  deep  sense  of  satisfaction 
and  pride. 

Mr.  BYRD.  Mr.  President.  I  thank 
my  friend.  I  should  point  out  that  in 
my  30  years  of  service  here  it  is  not 
every  Senator  who  comes  here  who  is 
able  to  produce  a  major  piece  of  legis- 
lation of  this  kind  in  his  first  term,  to 
say  nothing  of  it  being  in  his  fourth 
year,  and  in  this  100th  Congress.  So  he 
is  truly  being  congratulated.  I  think  it 
is  a  tremendous  accomplishment. 

Mr.  HOLLINGS.  Mr.  President, 
since    1980    when    I    introduced    the 


Methane  Transportation  Research. 
Development,  and  Demonstration  Act 
of  1980. 1  have  been  a  strong  supporter 
of  efforts  to  increase  the  use  of  alter- 
native fuels.  My  methane  bill  author- 
ized certain  activities  to  advance  the 
use  of  methane  as  a  fuel  substitute. 
Since  then,  the  advantages  of  metha- 
nol as  an  alternative  fuel  have  become 
even  more  clear,  and  other  alternative 
fuel  sources  have  emerged  as  well.  In 
this  vein.  I  cosponsored  S.  1518.  which 
is  designed  to  encourage  further  devel- 
opment and  use  of  alternative  fuel  ve- 
hicles. I  am  gratified  that  the  confer- 
ence on  this  legislation,  in  which  I  par- 
ticipated, has  reached  a  reasonable 
and  workable  agreement. 

I  am  hopeful  that  the  incentives  to 
automobile  manufacturers  which  are 
provided  in  S.  1518  will  lead  to  the 
design  smd  widespread  production  of 
automobiles  capable  of  running  on 
fuel  other  than  gasoline.  That  devel- 
opment, in  turn,  should  help  to  reduce 
our  dangerous  reliance  on  foreign  oil. 
Additionally,  the  increased  use  of  al- 
ternative fuel  vehicles  should  help 
cities  to  come  into  compliance  with 
the  EPA's  clean  air  standards. 

I  am  aware  that  some  people  are 
concerned  about  the  effect  of  in- 
creased production  of  alternative  fuels 
on  the  problem  of  global  wanning. 
The  potential  increase  in  global  tem- 
peratures, which  may  result  from  a  va- 
riety of  man-made  and  natural  proc- 
esses, is  of  serious  concern  to  me.  For 
that  reason,  I  recently  introduced  S. 
2614,  the  National  Global  Change  Re- 
search Act  of  1988.  The  purpose  of 
that  bill  is  to  ensure  a  well-planned 
and  well-coordinated  national  research 
effort  among  the  various  Federal 
agencies  who  are  or  will  be  a  part  of 
the  fight  to  protect  the  planet  from 
the  serious  consequences  of  global 
warming  which  threaten  it.  I  am 
pleased  that  the  conference  version  of 
S.  1518  reflects  an  awareness  of  the 
need  to  be  conscious  at  all  times  of  the 
threat  of  global  climate  change.  It  di- 
rects the  EPA  to  conduct  a  study,  in- 
cluding forecasting,  of  the  effects  of 
the  use  of  alternative  fuels  under  this 
legislation  on  global  warming  as  well 
as  other  environmental  concerns.  I 
expect  this  study  to  become  an  impor- 
tant component  of  the  national  global 
climate  research  effort. 

The  Senate  version  of  S.  1518  re- 
quired no  expenditure  of  Federal  dol- 
lars. The  conference  adopted  a  portion 
of  the  expenditures  authorized  by  the 
House  for  projects  to  test  the  new  al- 
ternative fuel  technology  in  practical 
applications  and  for  its  impact  on  com- 
pliance with  Federal  clean  air  stand- 
ards. I  am  pleased  that  the  conference 
was  able  to  reduce  the  total  amount  of 
money  in  the  House-passed  bill,  and  I 
am  hopeful  that  the  relatively  small 
amount  of  money  authorized  by  this 
bill  will  be  well  spent  in  advancing  the 
cause  of  alternative  fuel  technology. 


I  would  like  to  conclude  by  congratu- 
lating Senator  Rockefeller  for  his  te- 
nacious leadership  and  hard  work  on 
this  legislation.  I  think  we  have 
achieved  a  valuable  result  for  our- 
selves and  future  generations. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  in  strong  support  of  the  confer- 
ence report  before  us  on  a  bill  to  pro- 
mote the  use  of  alternative  liquid  fuels 
such  as  methanol,  ethanol,  and  natu- 
ral gas  through  the  development  of 
flexible  fuel  vehicles.  I  would  be  negli- 
gent if  I  didn't  pay  special  tribute  to 
the  Senator  from  West  Virginia,  Mr. 
Rockefeller,  who  has  been  tireless  in 
his  effort  to  move  this  landmark  legis- 
lation through. 

On  April  15  of  this  year,  this  body 
debated,  and  passed,  its  version  of  the 
Methanol  and  Alternative  Fuels  Pro- 
motion Act.  At  the  close  of  that 
debate,  Senator  Rockefeller  made 
specific  mention  of  the  fact  that  this 
bill  marked  a  new  era  of  cooperation 
between  the  proponents  of  ethanol 
and  methanol  development. 

The  distinguished  Senator  from 
West  Virginia  and  I  are  In  complete 
agreement  that  both  of  these  liquid 
fuel  alternatives  have  a  prominent 
role  to  play  In  our  energy  future.  They 
also  hold  tremendous  promise  for  ad- 
dressing the  pressing  envirorunental 
problems  of  ozone  formation  and  at- 
mospheric carbon  monoxide  buildup. 

As  Senators,  we  not  only  have  a  re- 
sponsibility to  respond  to  the  interests 
of  our  constituents  who  grow  grain 
and  mine  coal,  we  also  have  a  responsi- 
bility to  promote  the  interests  of  the 
entire  Nation.  The  national  energy 
and  envirorunental  challenges  that  the 
Methanol  and  Alternative  Fuels  Pro- 
motion Act  addresses  are  so  important 
that  it  will  require  the  cooperation  of 
everyone— farmers  and  coal  miners, 
enviroiunentallsts  and  automakers,  pe- 
troleum refiners  and  motorists— to 
achieve  our  objectives. 

In  the  recent  issue  of  Foreign  Af- 
fairs. Daniel  Yergin  writes: 

"There  are  no  quick,  ready  substi- 
tutes for  oil  in  the  transportation 
sector."  Melvin  Comant  in  the  Wash- 
ington Post  noted  that:  "Two-thirds  of 
the  oil  we  use— more  than  25  percent 
of  all  the  oil  burned  in  the  free 
world— goes  into  U.S.  transportation." 
And  a  recent  Atlsuita  Constitution  edi- 
torial flatly  stated  that.  "•  •  •  it  is 
blithe,  at  best,  to  act  as  if  the  Nation 
needs  no  energy  policy  at  all." 

There  are  compelling  reasons  for  the 
Senate  to  support  the  production  and 
use  of  dual  fuel  vehicles  at  a  time 
when,  despite  low  oil  prices,  our  de- 
pendence on  foreign  sources  for  that 
oil  is  approaching  record  levels.  The 
proverbial  "chicken  and  egg"  dilenuna 
has  never  been  more  appropriate  than 
in  this  situation.  Automobile  manufac- 
turers currently  possess  the  technolo- 
gy to  provide  cars  that  are  capable  of 


2451 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1988 


September  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


operatjlng  on  both  gasoline  and  alter- 
native] fuels,  but  lack  the  market  to 
re  these  vehicles  in  any  quanti- 
fuels  themselves,  also  techno- 
ly  available,  are  in  part  con- 
>d  from  developing  to  their  full 
potential  because  of  the  lack 
[icles.  S.  1518  addresses  this  di- 
by  developing  a  market  for, 
jius  stimulating  the  production 
luid  fuel  alternatives  for  the 
jrtation  sector. 

This;  bill  also  addresses  one  of  our 
Natioils  greatest  environmental  chal- 
lenges-the  air  pollution  problem. 
Most  Americans  have  been  made 
acutel:  i  aware  In  recent  months  of  the 
extent  to  which  the  over  110  billion 
gallon  i  of  gasoline  burned  in  our  auto- 
mobile s  each  year  are  responsible  for 
the  alirming  deterioration  of  the  air 
we  breathe.  Prom  lung  damage  in  the 
reside!  its  of  cities  to  billions  of  dollars 
of  croi  I  losses  in  the  countryside,  scien- 
tists tell  us  that  one  of  the  major 
causes  of  destructive  ozone  is  the  "Na- 
tion's leavy  reliance  on  fossil  fuels  for 
energj." 

Denver.  Phoenix,  and  Albuquerque 
have  iJready  moved  to  address  their 
carbor  monoxide  problems  by  requir- 
ing ninimum  levels  of  oxygen— 
achievKi  by  blending  fuel  alcohols  or 
other  oxygenates— into  the  gasoline 
during  winter  months.  Scientists  have 
begun  to  quantify  the  level  of  carbon 
monoxide  reduction  that  can  be 
achiev  ;d  by  the  use  of  renewable  etha- 
nol,  si)  ice  an  acre  of  com  or  sugarcane 
is  said  to  take  more  carbon  monoxide 
out  of  the  air  than  an  acre  of  Amazon 
rain  f<  rest.  An  article  in  the  Septem- 
ber ed  tion  of  Atlantic  magazine  enti- 
tled "]  Ighting  for  Cleaner  Air,"  noted 
that  the  single  most  important 
source  of  smog  is  the  widely  beloved 
automjbile." 

Is  th  e  answer  to  these  very  real,  and 
serioui ,  environmental  and  health 
proble-ns  associated  with  automobile 
emissions  to  simply  take  the  cars  off 
the  roi  id?  Clearly  not. 

Sho\ild  we  attempt  to  exclusively 
rely  oi  i  the  imposition  of  ever  more  in- 
triisiv*  rules  on  the  use  of  automobiles 
to  eke  our  small  percentages  of  emis- 
sions I  eductions?  Traditional  pollution 
control  practices  certainly  have  their 
role,  h  Lit  we  must  go  beyond  such  reg- 
ulation to  apply  new  technologies  to 
fuel  cc  mposition  and  combustion. 

Man^  of  us  believe  that  efforts  to 
bring  ibout  a  whole  new  fuel  stand- 
ard- r  inging  from  so-called  clean  fuels 
that  cjntain  lower  levels  of  fuel  alco- 
hols aid  fuel  alcohol-based  ethers  like 
ETBE  and  MTBE,  to  the  neat  fuels 
like  1(  0  percent  methanol,  ethanol,  or 
natur:  1  gas— would  be  more  cost  effec- 
tive aiid  less  intrusive  on  the  personal 
lives  (»f  our  citizens.  The  Methanol 
and  Alternative  Fuels  Promotion  Act 
gives  '.  ubstantial  impetus  to  that  goal. 

We  lave  a  huge  task  in  front  of  us, 
and  tlie  road  will  not  be  easy.  Howev- 


er, with  the  passage  of  legislation  like 
the  bill  before  us,  we  are  taking  the 
right  steps  to  improve  our  Nation's 
energy  security,  environment,  and  eco- 
nomic vitality. 

I  urge  adoption  of  this  conference 
report. 

Mr.  ARMSTRONG.  Mr.  President, 
Senate  passage  of  S.  1518  boosting  the 
possibilities  for  alternative  fuels  use  is 
heartening.  S.  1518  provides  limited 
corporate  average  fuel  economy 
[CAFE]  incentives  for  production  of 
alternative  fuel  vehicles.  Under  cur- 
rent law,  car  manufacturers  must  have 
CAFE  standards  of  26  miles  per  gallon 
average  across  all  lines  of  production, 
but  there  is  no  distinction  between 
gasoline  powered  and  alternative  fuel 
vehicles.  Under  S.  1518,  CAFE  stand- 
ards for  alternate  fuel  vehicles  will  be 
calculated  more  favorably,  providing 
an  incentive  for  their  manufacture. 

Encouraging  the  development  of  ve- 
hicles that  use  alternative  fuels,  such 
as  ethanol,  natural  gas,  and  methamol. 
will  help  clean  our  air  of  poisonous 
carbon  monoxide  emissions.  Also.  S. 
1518  will  help  our  agricultural  States 
growing  crops  used  to  make  some  al- 
ternative fuels.  Senate  support  for  the 
Methanol  and  Alternative  Fuels  Pro- 
motion Act  signals  the  concern  of  us 
all  about  our  Nation's  air  pollution 
and  our  determination  to  meet  the 
challenge  of  improving  air  quality. 

Coloradans  are  proud  that,  like  this 
legislation,  they  are  at  the  forefront  in 
hastening  the  use  of  alternative  fuels. 
Vehicles  are  the  major  source  of 
carbon  monoxide  emissions.  Last 
winter  Colorado  had  the  Nation's  first 
mandated  oxygenated  fuels  program. 
This  program  met  its  goal  of  8  to  10 
percent  reduction  in  Denver's  carbon 
monoxide  levels.  Fuels  with  a  higher 
oxygen  content  bum  more  completely, 
emitting  less  carbon  monoxide.  Oxy- 
genating fuels  aids  combustion,  par- 
ticularly in  the  high  altitude,  oxygen- 
thin  atmosphere  of  Colorado  and 
neighboring  Rocky  Mountain  States. 

And,  importantly,  Colorado's  oxy- 
genated fuels  program  disspelled  the 
myths  that  alcohol  fuels  are  damaging 
to  vehicles.  The  program  concluded 
with  a  notable  lack  of  consumer  prob- 
lems or  complaints— most  callers 
wanted  to  know  where  they  could  pur- 
chase ethanol.  During  the  program, 
ethanol  demand  exceeded  supply,  and 
since  the  wintertime  program  ended, 
Colorado's  ethanol  sales  have  in- 
creased to  record  numbers. 

Last  year's  program  required  fuel 
oxygenation  of  1.5  percent.  At  this 
level,  oxygenation  by  the  petroleum 
product  MTBE  was  a  major  factor,  al- 
though ethanol  still  accounted  for  5  to 
8  percent  of  all  gasoline  sales  in  Colo- 
rado. This  year  the  oxygenation  re- 
quirement is  1.8  to  2  percent,  which 
may  boost  ethanol  use.  And  there's  a 
new  player  in  the  game— ETBE,  which 
is  a  petroleum  product  like  MTBE,  but 


made  with  ethanol.  In  addition, 
Conoco  and  Total  Petroleum  have  re- 
fineries in  the  Denver  area  and  have 
announced  they  will  produce  ethanol. 

Denver's  concentrations  of  carbon 
monoxide  have  been  ranked  as  some  of 
the  worst  in  the  Nation.  Other  cities 
on  Colorado's  Front  Range  violate 
carbon  monoxide  air  quality  stand- 
ards. But  due  to  aggressive  strategies 
such  as  our  oxygenated  fuels  program, 
our  carbon  monoxide  violations  are  de- 
creasing significantly.  Denver's  viola- 
tions have  been  reduced  from  156  in 
1970  to  36  in  1986  to  19  in  1987. 

Last  year,  I  traveled  to  Detroit  to 
talk  with  our  major  carmakers  about 
the  Importance  of  reducing  carbon 
monoxide  emissions  and  the  need  for 
cars  to  accommodate  alternative  fuels. 
I  also  wrote  to  and  received  responses 
from,  I  think,  every  manufacturer  of 
cars  in  the  world  today  about  alterna- 
tive fuel  use.  Many  of  today's  new  cars 
are  capable  of  operating  efficiently  on 
some  oxygenated  fuels. 

S.  1518,  considering  a  variety  of  al- 
ternative fuels,  provides  incentives  for 
car  manufacturers  to  economically 
produce  and  market  dual  fuel  vehicles. 
People  are  keenly  aware  of  the  need  to 
clean  our  air.  And  after  Colorado's 
successful  experience  with  its  oxygen- 
ated fuels  program,  I  am  more  con- 
vinced than  ever  that  alternative  fuels 
are  a  necessary  part  of  strategies  to 
attain  air  quality  standards  in  our 
Nation. 

Mr.  DOLE.  Mr.  President,  I  rise 
today  in  support  of  this  important  bill, 
S.  1518,  the  Methanol  and  Alternative 
Fuels  Promotion  Act.  This  bill  will 
have  a  great  impact  on  America's 
energy  future.  Today  we  have  an  op- 
portunity to  send  a  strong  signal  that 
the  United  States  is  committed  to  fur- 
ther development  of  alternative  fuels 
that  wiU  strengthen  America's  hand 
with  regard  to  increasing  foreign  im- 
ports of  oil. 

Oil  imports  are  on  the  rise.  Roughly 
40  percent  of  the  total  deliveries  in  the 
United  States  are  imports.  It  doesn't 
take  an  expert  to  understand  that  we 
are  reaching  the  dangerous  levels  of 
1973  and  1979  when  OPEC  was  first 
able  to  affect  gas  supplies  through 
painful  oil  embargoes. 

Mr.  President,  the  time  to  act  is  now. 
This  bill  provides  us  with  the  opportu- 
nity to  look  to  America  first  in  the  de- 
velopment of  a  secure,  domestic 
energy  supply.  We  are  the  Saudi 
Arabia  of  com  and  coal.  Ethanol  and 
methanol  development  will  enable  the 
United  States  to  never  again  be  de- 
pendent on  OPEC. 

At  the  same  time,  we  have  a  unique 
opportunity  to  address  and  contribute 
in  a  positive  way  to  environmental 
protection  and  economic  development 
of  our  depressed  rural,  agricultural, 
and  coal  production  areas. 


24513 


Mr.  President,  it  is  absolutely  irre- 
sponsible to  wait  until  a  crisis  is  at 
hand.  The  benefits  for  America  are 
clear:  A  stable  and  secure  domestically 
produced  energy  supply;  jobs  and  eco- 
nomic development  for  thousands  of 
rural  Americans  in  agricultural  and 
coal  producing  areas;  and  cleaner  air 
for  our  urban  areas  suffering  from  the 
threat  of  federally  imposed  sanctions 
for  failure  to  meet  ambient  air  stand- 
ards. I  urge  my  colleagues  to  support 
this  important  legislation. 

Mr.  President,  I  also  commend  the 
distinguished  Senator  from  West  Vir- 
ginia, Mr.  Rockefeller,  for  his  tireless 
efforts  and  the  efforts  of  Senator  Dan- 
FORTH  and  others.  This  is  major  legis- 
lation. It  is  important  legislation.  I  am 
very  pleased  to  have  supported  it. 

Mr.  WILSON.  Mr.  President,  I  rise 
in  strong  support  of  this  conference 
agreement  and  extend  my  congratula- 
tions to  Senators  Rockefeller  and 
Danforth  for  successfully  bringing 
this  conference  report  on  methanol 
legislation  to  the  floor. 

As  an  original  sponsor  of  this  bill.  I 
consider  it  to  be  one  of  the  most  im- 
portant pieces  of  legislation  to  be  con- 
sidered by  this  Congress.  And  I  am  es- 
pecially pleased  that  this  bill  will  be 
one  of  the  few  that  will  actually  be 
sent  to  the  President  for  signature 
into  law. 

My  colleagues  will  readily  under- 
stand my  interest  in  this  bill— it  prom- 
ises cleaner  air.  California  has  the  un- 
fortunate distinction  of  having  the 
most  polluted  air  in  the  country.  The 
bulk  of  this  dirty  air— as  much  as  70 
percent— is  generated  by  the  transpor- 
tation sector.  There  are  more  than  2.6 
million  cars  and  trucks  per  day  that 
travel  the  roads  of  the  Los  Angeles 
basin  alone. 

The  promise  of  alternative  fuels  is 
the  fact  that  they  bum  cleaner  than 
conventional  gasoline-powered  vehi- 
cles. If  we  can  wratchet  down  tailpipe 
emissions,  we  can  begin  to  hope  that 
areas  such  as  Los  Angeles  may  one  day 
breathe  clean  air. 

If  we  can  not  control  mobile  source 
emissions,  all  the  sacrifices  that  are 
currently  being  made  now  and  in  the 
future  by  stationary  sources  such  as 
oil  and  gas  refineries  will  never  solve 
the  problem. 

The  local  air  pollution  control  dis- 
trict in  Los  Angeles  tells  me  that  the 
promise  of  alternative  fuels  is  the 
single  most  important  tool  that  they 
will  have  in  controlling  air  emissions. 
In  fact,  they  estimate  that  if  all  the 
2.6  miUion  cars  and  trucks  were  taken 
off  the  roads  of  Los  Angeles,  the  ozone 
level  would  be  improved  by  22  percent. 
If,  instead  of  taking  these  vehicles  off 
the  road,  they  were  to  use  alternative 
fuels  such  as  methanol,  ozone  levels 
could  be  reduced  by  18  percent. 

In  short,  we  can  achieve  nearly  the 
same  clean  air  effect  by  conversion  to 


methanol  as  we  can  with  simply  ban- 
ning cars  and  trucks  in  Los  Angeles. 

A  conversion  of  alternative  fuels  will 
not  happen  overnight.  But  now  is  the 
time  to  provide  the  incentives  to  the 
automobile  industry  to  begin  produc- 
ing methanol  capable  cars.  This  bill 
does  exactly  that  and  I  am  proud  to  be 
part  of  this  important  legislation. 

In  closing,  I  would  note  that  the 
Vice  President  has  been  a  strong  advo- 
cate of  alternative  fuels  from  the  very 
beginning,  and  I  am  sure  that  he  will 
welcome  the  news  that  we  have  finally 
completed  action  on  this  legislation.  I 
urge  my  colleagues  to  join  with  me  in 
supporting  this  conference  report.  It  is 
truly  important  environmental  legisla- 
tion. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  do  not  know  about  my  colleague  on 
the  other  side  of  the  aisle,  but  I  am 
prepared  to  yield  back  the  remainder 
of  the  time  on  our  side. 

ORDER  OF  PROCEDURE 

Mr.  DANFORTH.  Mr.  President,  if  I 
could  direct  a  question  to  the  majority 
leader  while  he  is  on  the  floor,  I  have 
an  engagement  that  I  have  to  attend 
at  6  o'clock  off  the  Hill.  I  am  control- 
ling time  on  this  side.  I  am  prepared  to 
yield  back  the  remainder  of  our  time. 
But  I  also  have  a  statement  of  maybe 
5  or  6  minutes  in  length  that  I  would 
like  to  deliver.  I  wonder  whether  it 
would  be  agreeable  with  the  majority 
leader  if  I  may  deliver  that  statement. 

Mr.  BYRD.  Mr.  President.  I  know  of 
no  other  business  that  the  Senate  will 
transact  today  except  some  routine 
morning  business  that  has  been 
cleared  by  unanimous  consent.  So  if 
the  distinguished  Senator  wishes  to 
make  a  statement,  and  then  if  they 
wish  to  yield  back  time,  we  could  have 
a  voice  vote  on  the  conference  report. 
Is  that  the  question? 

Mr.  DANFORTH.  That  is  right.  I 
thought  maybe  we  could  dispose  of 
the  conference  report  now,  and  then 
maybe  I  could  deliver  the  statement 
right  after  that. 

Mr.  BYRD.  That  would  be  perfectly 
agreeable. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  GORE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  feel  very  strongly  about  the  marvel- 
ous people  who  helped  to  make  this 
whole  methanol  biU  come  to  pass. 

I  have  spoken  about  Senator  Byrd.  I 
could  not  possibly  speak  about  him 
strongly  enough,  as  well  as  Senator 
HoLLiNGS  and  Senator  Gore,  who  was 
here  earlier  and  spoke.  Also,  Senator 


Glenn  was  as  solid  as  a  rock,  as  he 
always  is  on  matters  that  affect  Ohio 
and  West  Virginia. 

The  Presiding  Officer  at  this  time, 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  and  I  earlier  in  the  year 
agreed  that  whereas  in  the  past  the 
ethanol  forces  and  the  methanol 
forces  had  met  on  the  field  of  combat, 
this  was  a  process  that  was  getting  us 
nowhere,  and  we  worked  together  and 
passed  a  methanol  bill  which  includes 
ethanol  and  natural  gas. 

I  am  grateful  to  the  Senator  from 
California  [Mr.  Wilson],  who  felt 
strongly  about  this.  I  also  express  my 
gratitude  to  Senator  Danforth. 

I  also  am  grateful  to  the  people  who 
made  this  happen,  the  staff.  The  lead- 
ership staff,  the  committee  staff, 
headed  by  Kevin  Curtin  and  Linda 
Lance.  Both  worked  tirelessly. 

I  remind  those  listening  that  a  5- 
month  negotiation  on  a  conference 
report  is  not  an  easy  thing  to  do. 

Alan  Maness  is  staff  counsel  to  Sena- 
tor Danforth.  Harry  Broadman  and 
Kate  Sparks  are  on  the  staff  of  Sena- 
tor Glenn.  All  of  them  did  superb 
work. 

I  reserve,  I  guess,  the  most  special 
feeling  on  my  part  for  Paul  Joffe,  who 
is  my  staff  person  on  this.  He  was  bal- 
ancing methanol,  tax  and  railroad  leg- 
islation, and  other  things  at  the  same 
time,  day  after  day,  night  after  night, 
and  he  persevered  to  help  make  the 
conference  committee  work. 

I  share  the  view  of  the  Senator  from 
Missouri  that  we  have  taken  a  major 
step  here  today.  Americans  are  burn- 
ing approximately  100  billion  gallons 
of  gasoline  a  year.  My  objective, 
through  this  bill,  is  to  see  oil  move  out 
of  the  transportation  sector  altogeth- 
er, and  I  dream  of  the  day  when  it  will 
be  methanol,  not  only  from  natural 
gas  but  also  from  biomass  and  from 
coal.  I  think  that  day  can  come,  as 
surely  as  America  is  a  smart  and  in- 
ventive country. 

During  the  Second  World  War,  we 
had  no  such  thing  as  synthetic  rubber. 
The  Japanese  came  into  Indonesia  and 
took  away  most  of  our  supplies  of  nat- 
ural rubber,  and  almost  instantaneous- 
ly American  inventiveness  was  able  to 
come  up  with  synthetic  rubber. 

I  know  there  is  a  way  to  turn  coal 
into  methanol  in  a  clean-burning  fash- 
ion. I  know  it  will  come,  and  when  it 
does  come,  coal  miners  in  this  country, 
particularly  in  my  State,  West  Virgin- 
ia, will  be  able  to  go  back  to  work. 

In  closing,  I  also  want  to  thank  one 
more  staff  person  who  was  staff  to  me 
prior  to  Paul  Joffe,  Bill  Ichord,  who 
deserves  great  thanks. 

This  is  a  moment  to  be  proud  of  in 
terms  of  envirortmental  integrity  and 
energy  security  for  our  Nation  and 
getting  ourselves  off  the  oil  habit. 

Mr.  WILSON.  Mr.  President,  let  me 
return  the  gracious  compliment  of  my 


2451^ 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1988 


September  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


24515 


friend  from  West  Virginia.  I  commend 
him  for  his  leadership  and  I  commend 
Senator  Dantorth  as  well  for  bringing 
this  conference  report  on  methanol  to 
the  flo  or. 
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1 3RASSLEY.  Mr.  President,  it  is 
often  that  I  have  to  rise  to 
record  straight.  Debate  around 
actions  by  lobbyists  do  not 
1  equire  that,  thanlc  goodness, 
not  often  complain  about  lobby- 
;  but.  on  the  other  hand,  I 
like  misrepresentations  of  my 
.  That  is  what  I  think  is  hap- 
in  relation  to  an  amendment  I 
offer  when  this  body  takes  up 
payment   legislation,   of 
I  am  a  cosponsor  and  enthusi- 

support. 

amendment  in  question  would 

create  a  panel  of  private  sector 

.  These  people  would  volunteer 

months  to  contribute  their  ex- 

on  the  Federal  Government's 

collection  problems.  These  prob- 

represented  by   $83  billion, 

grown  by  20  percent  just  in 

year. 

not  sound  controversial  to 

I  doubt  if  it  sounds  controver- 

any  Members  of  this  body.  Nev- 

I   and   my   colleague   from 

Senator    Armstrong,    who 

as  a  cosponsor  of  this  amend- 

have  been  misrepresented  and 

against  with  what  we  all  refer 

tiard  ball"  tactics. 

experienced    such    an    on- 

from  the  lobby  groups  on  few 

that  I  have  initiated  in  my  8 

a  Member  of  this  body. 

of  all,  the  amendment  has  been 

by  these  groups  as  unconstitu- 

That  claim  originated  with  a 

rom  the  Department  of  Justice. 

several  far-reaching  assump- 

n  order  to  determine  that  the 

in  their  words,  may  be  un- 

.  The  letter  does  not  say 

ahiendment    is    unconstitutional. 

justice   Department   never  con- 

me  or  gave  me  an  opportunity 

to  their  concerns. 

President,  the  provision  which 

cpnsidered   unconstitutional   was 

from  the  amendment.  But  it 

dropped  because  Senator  Arm- 

and  I  agreed  with  the  Justice 

s  assertions.  Rather  it  was 

out  of  courtesy  to  the  floor 

of  the  prompt  payment  bill 

consideration  of  avoiding  that 

and  thus  saving  time  on  this 

during  the  consideration  of  that 
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in    addition.    Senator    Arm- 
and  I  have  been  accused  of  kill- 
prompt  payment  bill. 
President,  I  am  obviously  not  in 
of  killing  that  bill.  I  am  a  co- 


sponsor  of  that  bin.  I  was  a  cosponsor 
last  year.  I  have  had  a  perfect  voting 
record  in  support  of  prompt  payment 
legislation. 

We  are  also  being  accused  of  ob- 
structing what  lobbyists  refer  to  as  a 
key  small  business  initiative. 

Mr.  President.  I.  like  many  of  my 
colleagues,  have  received  many  small 
business  awards.  That  is  for  voting 
records  in  support  of  small  business.  I 
have  received,  as  an  example,  four 
awards  from  the  National  Federation 
of  Independent  Businesses  for  every 
Congress  I've  served  in  the  Senate. 

I  have  received  that  award  because  I 
consistently  support  small  business 
legislation. 

My  position  on  small  business  cer- 
tainly has  not  changed  just  because  of 
this  amendment. 

Further.  I  do  not  understand  how 
one  could  call  a  vote  for  collection  of 
delinquent  debt,  a  vote  that  will 
reduce  the  Federal  deficit,  as  anti- 
small  business. 

My  sponsorship  of  this  amendment 
has  been  so  labeled  by  those  in  the 
lobby. 

Mr.  President,  I  want  to  set  the 
record  straight  that  Mr.  Armstrong 
and  myself  are  not  obstructing 
progress  on  the  prompt  payment  bill. 

I  have  agreed  to  a  time  agreement  of 
only  30  minutes  because  I  appreciate 
the  need  of  the  majority  leader  to  con- 
trol floor  time  in  the  waning  days  of 
the  100th  Congress.  All  I  have  asked 
for  and,  what  I  have  been  granted  as 
part  of  the  time  agreement,  is  the 
right  to  offer  my  amendment  and  ask 
my  colleagues  for  a  vote. 

I  hope  Members  really  understand 
the  merits  of  this  issue  and  that  they 
will  not  be  diverted  from  the  merits  of 
the  amendment  by  the  propaganda 
that  has  come  from  the  lobby  who 
somehow  think  that  no  amendments 
should  be  offered. 

The  merits  are  simple.  Delinquent 
debts  must  be  collected. 

The  process  is  simple.  Experts  who 
are  active  in  the  process  of  debt  collec- 
tion for  their  livelihood  will  provide 
the  Itnow-how. 

The  process  is  not  controversial.  It  is 
a  useful  method  for  addressing  issues 
that  are  technical  and  far-sweeping. 
Such  methods  have  been  used  in  sever- 
al other  pieces  of  legislation  this  year. 
Debt  collection  for  all  of  the  Federal 
Government  Is  both  complex  and  large 
in  scope.  We  can  benefit  from  this  ex- 
pertise of  the  panel. 

In  conclusion.  I  just  want  to  bring 
these  concerns  to  the  attention  of  my 
colleagues  before  they  are  asked  to 
vote  on  this  amendment  in  the  next 
few  days.  I  want  to  set  the  record 
straight.  That  is  what  I  hope  I  have 
done  at  this  time. 

I  yield  the  floor. 


CONGRESSMAN  GENE  TAYLOR 

Mr.  DANFORTH.  Mr.  President, 
earlier  this  year.  Congressman  Gene 
Taylor  decided  that  he  would  not  be  a 
candidate  for  reelection.  The  weeks 
remaining  in  this  Congress  will  be  the 
finale  to  a  career  of  distinguished  serv- 
ice to  the  people  of  the  Seventh  Dis- 
trict of  Missouri,  to  our  entire  State, 
and  to  the  Nation. 

Gene  Taylor  is  a  special  person.  I 
have  no  better  friend  in  Government. 
I  believe  Gene  would  say  the  same 
about  Jack  Danforth.  I  have  known 
Gene  Taylor  since  1968  and  have 
served  with  him  in  Congress  since 
1976.  I  believe  I  can  speak  with  au- 
thority on  Gene  Taylor  as  a  public 
servant,  a  person,  and  a  friend. 

Gene's  accomplishments  for  the  sev- 
enth district  are  too  numerous  to  re- 
count in  full.  They  include  the  new 
post  office  in  Springfield,  a  facility 
that  Congress  has  voted  to  name  for 
him. 

As  a  new  member  of  the  House,  he 
succeeded  in  securing  the  funds  that 
helped  put  public  television  on  the  air 
in  the  Ozarks.  Today,  KOZK  enriches 
the  entire  Springfield  area. 

His  efforts  were  critical  in  assuring 
that  the  new  highway  bill  includes  the 
much-needed  widening  of  U.S.  71  from 
Carthage  to  the  Arkansas  border.  He 
fought  for  the  outpatient  clinic  for 
veterans  in  Mount  Vernon,  and  won. 
He  fought  to  preserve  funding  for  the 
fish  hatchery  in  Neosho,  and  won. 

Gene  is  regarded  as  a  Congressman 
who  pays  attention  to  his  people.  His 
office  enjoys  a  well-earned  reputation 
for  assistance  to  individual  constitu- 
ents. The  work  of  his  staff  speaks  well 
for  Congressman  Taylor.  His  employ- 
ees do  what  he  would  want  them  to  do: 
they  leave  no  stone  unturned  in  trying 
to  help  people  who  need  a  voice  in 
dealing  with  Federal  agencies. 

Gene  is  the  senior  Republican 
member  of  Congress  from  Missouri 
and  the  Ranking  Republican  on  the 
House  Committee  on  Post  Office  and 
Civil  Service.  As  a  senior  member  of 
this  important  committee,  he  has  in- 
fluenced numerous  pieces  of  legisla- 
tion. A  hallmark  of  his  legislation 
record  is  the  ability  to  work  with 
Members  of  Congress  in  both  parties 
on  a  basis  of  trust  sind  mutual  respect. 

Gene's  most  important  and  demand- 
ing assignment  in  Congress  is  the 
House  Rules  Committee.  Other  com- 
mittees grab  headlines,  but  the  Rules 
Committee  is  where  the  power  is.  No 
bill  reaches  debate  in  the  House  with- 
out clearing  the  Rules  Committee.  Ev- 
eryone in  Congress  knows  the  Rules 
Committee  is  entrusted  with  great 
power.  Service  on  the  committee 
means  communicating  with  virtually 
every  Member  of  the  House  and  work- 
ing with  the  leaders  of  both  parties. 
Thus,  the  Rules  Conunittee  is  a  place 
where  one  is  able  to  form  relationships 


that  get  things  done  for  the  people  of 
the  district.  Gene  Taylor's  career  is 
proof  positive  that  the  Rules  Commit- 
tee is  a  key  road  to  influence  in  the 
House. 

Gene  Taylor  is  remarkable.  He 
works  very  hard  in  an  unassuming 
way.  I  doubt  that  anyone  in  Congress 
puts  In  more  hours.  It  is  legendary 
that  he  spends  every  weekend  in  the 
seventh  district.  For  almost  two  dec- 
ades, he  has  capped  off  a  typical  week 
of  legislative  work  with  a  round  trip  to 
Sarcoxie,  his  home,  and  visits  to  com- 
munities all  over  the  Ozarks.  He  could 
match  Frequent  Flyer  points  with  the 
crew  of  Air  Force  One. 

Gene's  devotion  to  being  with  the 
people  of  his  district  is  such  that  a 
member  of  his  staff  once  groused  that 
his  schedule  was  so  intense  it  was  be- 
ginning to  cause  trouble.  Wherever 
the  aide  went,  somebody  would  ask: 
"Hey,  Where's  Gene?  We  haven't  seen 
him  for  2  weeks,  maybe  3." 

Gene's  personal  qualities  exemplify 
what  is  best  in  the  people  of  Missouri 
and  the  entire  heartland  of  America. 

He  is  loyal.  He  is  steadfast.  If  he  is 
your  friend,  he  will  stick  up  for  you 
through  thick  and  thin. 

He  is  wonderful  company.  He  has  a 
great  sense  of  humor.  Gene  is  the  op- 
posite of  a  sourpuss.  It  is  a  treat  to 
hear  him  tell  a  good  story.  He  is  living 
proof  that  people  with  a  good  sense  of 
humor  like  and  respect  others.  Too 
many  in  this  business  talk  at  people. 
Gene  talks  with  people;  he  is  an  excel- 
lent listener.  He  enjoys  talking  about 
the  price  of  cattle,  an  arms  control 
agreement,  the  weather,  baseball,  and 
all  topics  in  between.  He  loves  people 
and  it  shows.  Gene  Taylor  has  soul. 

He  has  good  sense  and  sound  judg- 
ment. He  has  been  an  unfailing  source 
of  counsel  and  friendship.  This  was 
the  case  in  1968  when  he  helped  me 
get  started  in  my  first  political  race.  It 
has  been  true  during  our  service  in 
Congress.  I  look  forward  to  his  contin- 
ued friendship  in  the  years  to  come. 

Gene  Taylor  is  a  great  Congressman 
and  a  great  American.  I  am  proud  that 
he  is  my  friend.  He  will  be  missed  by 
all  in  Congress  who  know  him  and 
have  worked  with  him,  and  that  is 
most  of  us.  I  wish  every  happiness  to 
him  and  to  Dorothy. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Representative  Taylor's  of- 
ficial biography  from  the  Congression- 
al Directory  be  printed  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gene  Taylor 

Gent  Taylor,  Republican,  of  Sarcoxie. 
MO;  bom  near  Sarcoxie,  MO.  February  10, 
1928;  educated  In  public  schools  of  Jasper 
County;  graduated  from  Sarcoxie  High 
School;  attended  Southwest  Missouri  State 
College,  Springfield,  MO;  served  In  the 
108th  Cavalry.  Missouri  National  Guard. 
1948-49;  former  automobile  dealer;  rancher. 


past  member,  board  of  directors,  Missouri 
Automobile  Dealers'  Association;  mayor  of 
Sarcoxie,  MO,  1954-60;  member,  board  of 
trustees,  Missouri  Southern  College,  Joplln, 
MO;  Republican  national  committeeman. 
1966-72;  member:  United  Methodist  Church, 
Sarcoxie,  MO;  Masons;  Scottish  Rite;  Shrln- 
er;  Lions  Club;  Missouri  State  Chamber  of 
Commerce;  Sarcoxie  Chamber  of  Com- 
merce; married  Dorothy  Wooldrldge  of  Sar- 
coxie, July  26,  1947;  two  children:  Linda 
Kay  and  Larry  Eugene;  elected  to  the  93d 
Congress,  November  7.  1972;  reelected  to 
each  succeeding  Congress. 


AGENT  ORANGE  UPDATE— SCI- 
ENTIFIC EVALUATIONS  OF 
AGENT  ORANGE  EVIDENCE 

Mr.  CRANSTON.  Mr.  President,  on 
August  1,  the  Veterans'  Affairs  Com- 
mittee reported  S.  2011.  the  proposed 
Veterans'  Benefits  and  Programs  Im- 
provement Act  of  1988.  Title  II  of  S. 
2011  contains  comprehensive  agent 
orange  benefits  provisions.  Senators 
Daschle  and  Kerry  have  indicated 
that  when  S.  2011  comes  to  the  Senate 
floor  they  will  move  to  substitute  for 
the  committee's  agent  orange  compen- 
sation provisions  the  provisions  in  S. 
2675.  In  their  August  11  "Dear  Col- 
league." they  cited  a  list  of  sources  in 
support  of  their  proposed  amendment. 
In  anticipation  of  consideration  of  S. 
2011  and  the  proposed  amendment, 
the  ranking  minority  member  of  the 
committee,  my  good  friend  the  Sena- 
tor from  Alaska  [Mr.  Murkowski] 
and  I  sent  letters  to  a  number  of 
expert  scientists  and  scientific  entities 
requesting  their  scientific  evaluation 
of  those  sources.  I  am  worlting  with 
Senators  Daschle  and  Kerry  to  try  to 
reach  a  compromise  on  their  amend- 
ment, and  hope  that  we  can  work  it 
out. 

We  requested  the  evaluations  be- 
cause the  questions  raised  about  the 
possible  adverse  health  effects  from 
veterans'  exposure  to  agent  orange  in 
Vietnam  are  scientific  questions  re- 
quiring scientific  analysis.  We  have  re- 
ceived evaluations  from  the  Office  of 
Technology  Assessment  [OTA],  the 
Harvard  University  School  of  Public 
Health,  the  Stanford  University 
School  of  Medicine,  the  Veterans'  Ad- 
visory Committee  on  Environmental 
Hazards  [EHAC],  and  the  Science 
Panel  of  the  Agent  Orange  Working 
Group  of  the  Domestic  Policy  Council 
[Science  Panel).  The  evaluations 
reach  consistent  conclusions:  none 
found  support  for  enacting  permauient 
presumptions  of  service  connection  for 
non-Hodgkin's  lymphoma  [NHL]  or 
soft-tissue  sarcoma  [STS]  at  this  time, 
as  the  Daschle-Kerry  provisions  would 
do. 

The  dean  of  the  School  of  Public 
Health  at  Harvard,  Dr.  Harvey  Fine- 
berg,  selected  Dr.  Brian  MacMahon, 
professor  of  epidemiology  and  chair- 
man of  the  department  of  epidemiolo- 
gy at  that  school,  because  he  is  a  dis- 
tinguished epidemiologist  with  special 


interest  in  cancer  causation  and  is 
widely  recognized  for  outstanding  re- 
search achievements,  particularly  his 
authoritative  interpretation  of  data  in 
the  search  for  causes  of  various  dis- 
eases, including  cancer  in  its  several 
forms.  Dr.  MacMahon  advised  that: 

It  Is  Important  to  review  all  of  the  scien- 
tific evidence  relating  to  [an]  effect.  •  •  • 
tOlne  could  support  practically  any  point  of 
view  by  selective  culling  of  what  is  some- 
times euphemistically  called  "the  litera- 
ture." This  •  •  •  occurred  in  the  assembly  of 
the  [Daschle-Kerry]  list  of  •studies."  •  •  • 
This  is  not  a  list  of  studies  but  a  list  of  opin- 
ions and  conclusions,  many  of  which  are  in- 
correct, misleading  or  Irrelevant,  but,  more 
important,  they  are  selected  from  the  enor- 
mous body  of  literature  on  the  topic. 

Dr.  MacMahon  found  that  there  was 
no  reasonable  basis  for  Senators 
Daschle  and  Kerry's  conclusions  with 
respect  to  NHL  and  STS. 

The  OTA  noted  that  '[m]any  of  the 
[Daschle-Kerry  studies]  •  •  *  are  not 
actually  studies,  but  letters  to  the 
editor"  and  "it  would  not  be  appropri- 
ate to  give  a  great  deal  of  weight  to 
them."  With  respect  to  the  items  that 
actually  were  studies,  the  OTA  con- 
cluded that  some  "suggest  that  the  hy- 
pothesized connection  of  NHL  and 
STS  with  exposure  to  certain  chemi- 
cals, including  phenoxy  herbicides, 
may  he  real.  Results  among  studies 
have  not  been  entirely  consistent, 
however,  some  finding  associations 
only  with  one  of  the  two  types  of 
cancer,  or  finding  no  association  at  all 
*  *  '. "  The  OTA  added  that  "the  re- 
sults of  CDC's  selected  cancers  study 
will  be  extremely  important  in  enlight- 
ening the  scientific  issues." 

The  dean  of  Stanford  Medical 
School,  Dr.  David  Kom,  selected  Dr. 
Alice  Whittemore,  professor  of  epide- 
miology and  biostatistics  in  the  de- 
partment of  health  research  and 
policy,  to  make  the  requested  evalua- 
tion t>ecause  she  is  a  nationally  re- 
spected epidemiologist,  and  a  scientist 
who  is  widely  known  for  the  impor- 
tance and  quality  of  her  work  in 
cancer  epidemiology.  Dr.  Whittemore 
found  that  "the  cumulative  epidemio- 
logic evidence  does  not  support  estab- 
lishing a  permanent  presumption  of 
service  connection  for  Vietnam  veter- 
ans with  NHL  or  STS"  and  that  it 
would  be  "scientifically  prudent  to 
postpone  [such]  legislation  until  com- 
pletion of"  the  CDC  study. 

The  EHAC  concluded: 

That  there  is  no  convincing  scientific  or 
medical  evidence  to  associate  adverse  health 
consequences  with  exposure  of  Vietnam  vet- 
erans to  dioxin  or  Agent  Orange.  In  fact, 
the  evidence  is  accumulating  that  Vietnam 
veterans  are  not  at  increased  risk  for  dis- 
ease. There  are.  however,  some  areas  that 
are  especially  deserving  of  close  examina- 
tion; In  particular,  whether  there  Is  a  rela- 
tionship between  exposure  and  the  later  de- 
velopment of  non-Hodgkln's  lymphoma. 

Dr.  Theordore  Colton  of  the  Boston 
University  School   of  Public   Health, 
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the  chair  of  the  EHAC  Scientif- 
ic ColuncQ's  Dioxin  Panel,  also  re- 
sponded in  a  separate  letter  with  his 
individual  views  as  a  public  health  sci- 
entists Dr.  Colton  cited  the  importance 
of  th<  CDC  study  to  provide  further 
evider  ce  and  concluded  that: 

To  compensate  Vietnam  veterans  •  •  •  on 
the  basis  that  there  Is  firm  scientific  evi- 
dence ^hat  herbicide  exposure  In  Vietnam 
caused  these  cancers  is.  In  my  view,  totally 
unjust  fled  at  this  time. 

The  Science  Panel  concluded; 

That  Soft  Tissue  Sarcoma  (STS)  is  not  as- 
sociate i  with  service  in  Vietnam.  Data  Is 
stlU  In  :x>ncluslve  [as]  to  the  association  of 
Non-H  Klgklns  Lymphoma  (NHL)  and  serv- 
ice In  Vietnam  and  final  conclusions  must 
await  ( ompletlon  of  the  Centers  for  Disease 
Centre  1    (CDC)   Selected    Cancers   Studies 


Sen:  itor 


MuRKowsKi    and    I    agree 
tjhese  evaluations.  The  committee 
consistent  with  the  evalua- 
3Ut  giving  the  benefit  of  all  rea- 
doubt   to   Vietnam   veterans, 
provide    presumptive    benefits 
thousands    of    Vietnam    veterans 
N^HL— and  their  survivors— who 
during  an  interim  period  ending 
after  the  submission  of  the 
from  the  CDC's  selected  can- 
itudy.   Based  on  the  results  of 
^tudy  and  all  other  available  sci- 
evidence.  the  Congress  would 
determine  whether  any  perma- 
jresumptions  should  be  enacted. 
President,  the  selected  cancers 
is  the  largest  study  ever  done  on 
and  STS  and  has  a  98-percent 
of   detecting   an    increase    as 
as  a  doubling  or  risk.  That  ex- 
powerful  study  is  evaluating 
Vietnam  veterans  are  at  risk 
these  and  three  other  can- 
l^ause  of  anything  in  Vietnam 
including  agent  orange  expo- 
rhe  CDC  has  advised  us  that  the 
results  will  be  made  available  to 
Congress  in  late  1989.  We  strongly 
with  the  position  of  Senators 
and  Kerry  that  we  should 
without  those  study  results  in 
on  a  small,  selected  group  of 
and  letters  citing  as  few  as  one 
either  disease. 

President,   I  recognize  and  re- 
the  strong  convictions  and  excel- 
iptentions  of  my  two  colleagues  in 
their  amendment.  The  issue, 
is   not    whether   we   should 
Vietnam  veterans  the  benefit  of 
rpasonable  doubt;  the  committee 
do  just  that.  Instead,  the 
on  is  whether  we  should  vote  to 
permanent  disability  compensa- 
Drovisions  despite  the  convincing 
that  those  provisions  are  not 
supportable, 
bfelieve  that  the  provisions  in  S. 
vould  provide  the  maximum  ben- 
while  not  being  inconsistent  with 
iicience    and   urge    that    my   col- 
join  me  and  Senator  Murkow- 
opposition  to  the  Daschle-Kerry 
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amendment     when     S.     2011     comes 
before  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Morkowski's  and 
my  August  8  letter  to  the  OTA— which 
was  virtually  identical  to  our  letters  to 
the  EHAC.  the  Science  Panel,  and  the 
National  Academy  of  Sciences— and 
our  Augiist  8  letter  to  the  President  of 
Harvard  University— which  was  virtu- 
ally identical  to  our  letters  to  the 
Presidents  of  Stanford  and  Johns 
Hopkins  Universities— requesting  an 
evaluation  of  the  Daschle-Kerry  evi- 
dence and  the  evaluations  from  the 
OTA.  Harvard,  Stanford,  the  EHAC. 
Dr.  Colton,  and  the  summary  portion 
of  the  Science  Panel's  evaluation  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Veterans'  Affairs. 

Waahington,  DC.  Augiut  S,  1988. 
Dr.  Jack  Gibbons. 

Director,  U.S.  Congress,  Office  of  Technolo- 
gy Assessment,  WashingtOTi,  DC. 

Dear  Jack:  As  you  may  know,  on  August 
1,  1988,  Senators  Thomas  A.  Daschle  and 
John  P.  Kerry  introduced  S.  2675,  legisla- 
tion to  provide  permanent  presumptions  of 
service  connection  for  non-Hodgkln's  lym- 
phoma (NHL)  and  soft-tissue  sarcoma  (STS) 
surising  In  Vietnam  veterans.  In  their  August 
1,  1988.  "Dear  Colleague  "  letter  dlsciisslng 
S.  2675,  Senators  Daschle  and  Kerry  provid- 
ed a  list  (copy  enclosed)  of  studies  which 
they  stated  support  establishing  such  per- 
manent presumptions  of  service  connection 
for  NHL  and  STS  for  purposes  of  service- 
connected  disability  compensation  and  de- 
pendency and  indemnity  compensation. 

As  the  Chairman  and  Ranking  Minority 
Member  of  the  Senate  Veterans'  Affairs 
Committee,  we  are  writing  to  request  that 
the  Office  of  Technology  Assessment  review 
and  provide  comments  on  those  studies  to 
us  and  to  the  House  Veterans'  Affairs  Com- 
mittee. We  would  appreciate  your  evalua- 
tion, with  respect  to  each  study  individually, 
of  the  scientific  methods  used,  the  validity 
of  the  statistical  analysis,  and  the  strength 
of  the  study's  findings.  In  addition,  we 
would  appreciate  the  OTA's  views  as  to 
whether  these  studies,  evaluated  and  consid- 
ered individually  as  well  as  cumulatively, 
along  with  any  other  studies  which  the 
OTA  believes  are  relevant,  support  estab- 
lishing a  permanent  presumption  of  service 
cormectlon  for  Vietnam  veterans  with  NHL 
or  STS  at  this  time  without  allowing  for  the 
results  f'-om  the  forthcoming  report  on  the 
Centers  for  Disease  Control's  Selected  Can- 
cers Study,  expected  in  early  1990. 

We  anticipate  that  the  Senate  will  be 
voting  on  Agent  Orange  l)eneflt5  legislation 
next  month.  Therefore.  In  order  to  enable 
us  appropriately  to  evaluate  the  merits  of 
aU  such  legislation  which  is  pending,  we  re- 
quest that  you  report  the  OTA's  views  to  us 
on  this  matter  by  August  25. 

Jack,  we  regret  the  short  turnaround  time 
and  greatly  appreciate  your  accommodating 
our  legislative  schedule  In  this  matter,  as 
well  as  your  continuing  cooperation  and  as- 
sistance In  this  and  other  areas.  We  look 
forward  to  your  response. 

With  warm  regards. 
Cordially, 

Alan  Cranston, 


September  30,  1988 

Chairman. 
Frank  H.  Murkowski, 
Ranking  Minority  Member. 


Soft-Tissue  Sarcoma 

1977.— Harden  and  his  associates,  publish- 
ing studies  In  several  Scandinavian  and  Brit- 
ish medical  Journals,  report  a  significant  In- 
crease In  the  relative  risk  for  soft-tissue  sar- 
comas for  those  exposed  to  phenoxy  herbi- 
cides. At  the  request  of  the  Office  of  Tech- 
nology Assessment,  the  Swedish  studies  are 
reviewed  by  Richard  D.  Remington.  Dean  of 
the  School  of  Public  Health  at  the  Universi- 
ty of  Michigan.  Describing  the  researchers 
as  "unusually  careful"  and  the  study  an 
"excellent  Investigation."  Remington  asserts 
that  a  relative  risk  of  this  magnitude  "must 
be  taken  seriously. " 

In  Lancet,  Coggan  and  Acheson  conclude 
that  the  Swedish  studies  provided  "sugges- 
tive evidence  of  a  biological  association  be- 
tween phenoxy  herbicides  (or  their  contami- 
nants) and  soft-tissue  sarcoma." 

1981.— In  the  United  States,  Honchar  and 
Halperin;  Cook:  Moses  and  Sellkoff:  and 
Johnson,  et  al.  observe  significantly  higher 
than  expected  incidences  of  soft-tissue  sar- 
comas among  American  chemical  workers  at 
Monsanto  Company  and  Dow  Chemical 
Company. 

1982.— Sarma  and  Jacobs,  In  the  New  Eng- 
land Journal  of  Medicine,  report  an  unusu- 
ally high  number  of  soft-tissue  sarcomas 
among  Vietnam  veterans  In  Atlaiita,  Geor- 
gia. 

1984.— In  the  Journal  of  Epidemiology  and 
Community  Health,  Balarajan  and  Acheson 
report  a  statistically  significant  higher  rela- 
tive risk  for  soft-tissue  sarcomas  among 
farm  workers  presumably  exposed  to  phen- 
oxy herbicides  in  England  and  Wales. 

1985.— In  Dloxln  and  the  Environment,  by 
Kamln  and  Rodgers.  Merlo  reports  a  signifi- 
cant excess  of  soft-tissue  sarcomas  In  the 
population  living  around  the  ICMESA  plant 
In  Seveso,  Italy,  site  of  a  major  release  of 
dioxins  into  the  environment. 

Lynge  reports  in  the  British  Journal  of 
Cancer  a  significant  association  between 
soft-tissue  sarcoma  and  exposure  to  phen- 
oxy herbicides  among  workers  In  Denmark. 

1986.— Holmes,  et  al..  of  the  West  Virginia 
Health  Department,  reports  a  statistically 
significant  Increase  In  mortality  due  to  soft- 
tissue  sarcoma  among  Vietnam  veterans. 

A  study  by  Anderson,  et  al..  repMjrts  an  in- 
creased risk  of  soft-tissue  sarcomas  among 
Wisconsin  Vietnam  veterans  when  com- 
pared to  all  other  Wisconsin  veterans. 

In  the  Scandinavian  Journal  of  Work  and 
Environmental  Health,  Vlnels.  et  al.,  report 
a  significantly  higher  Incidence  of  soft- 
tissue  sarcomas  In  female  rice  workers  ex- 
posed to  phenoxy  herbicides. 

Echoing  Merlos  results,  Puntonl  reports 
In  Lancet  an  excess  of  soft-tissue  sarcomas 
in  eleven  municipalities  near  the  ICMESA 
plant  In  Seveso,  Italy,  where  dloxlns  were 
released  following  an  Industrial  accident. 

1987.— Kang.  et  al.,  report  in  the  Journal 
of  the  National  Cancer  Institute  a  higher, 
though  not  statistically  significant.  Inci- 
dence of  soft-tissue  sarcomas  among  sub- 
groups of  Vietnam  veterans  with  higher  es- 
timated opportunities  for  Agent  Orange  ex- 
posure than  a  reference  group  of  Vietnam 
veterans. 

1988.— In  the  International  Journal  of  Elp- 
Idemlology,  Kogan  and  Clapp  report  a  sU- 
tlstlcally  significant  excess  of  deaths  due  to 
soft-tissue  sarcomas  among  Massachusetts 
Vietnam  veterans. 
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In  a  new  study,  Hardell  and  Eriksson  find 
an  Increased  risk  of  soft-tissue  sarcomas 
among  workers  exposed  to  phenoxyacetlc 
acid-based  herbicides  In  three  northern 
counties  In  Sweden. 


NON-HOOGKIN'S  LTMPHOBtA 

1981.— In  the  Scandinavian  Journal  of 
Work  and  Environmental  Health.  Hardell 
and  his  associates  report  elevated  levels  of 
non-Hodgkln's  lymphomas  in  a  population 
exposed  to  phenoxy  herbicides  In  five  Swed- 
ish counties. 

Olson  suid  Brandt,  In  Lancet,  report  an 
excess  of  non-Hodgkln's  lymphoma  of  the 
skin  among  Swedes  exposed  to  PCDD  (a 
form  of  dloxln). 

In  Lancet,  Bishop  and  Jones  cite  a  higher 
than  expected  Incidence  of  non-Hodgkln's 
lymphoma  of  the  scalp  among  workers  at  a 
plant  manufacturing  herbicides  contaminat- 
ed with  dloxln. 

1983.— Analyzing  cancers  among  veterans 
listed  In  the  Agent  Orange  Registry,  Young, 
Kang  and  Shepard  report  In  Environment, 
Science  and  Technology  a  significantly 
higher  occurrence  of  lymphomas  (non- 
Hodgkln's  and  Hodgkin's  combined)  among 
registrants  than  In  a  comparable  control 
group.  Flicker  aoid  Young  report  similar  re- 
sults at  the  Symposium  on  Chlorinated 
Dloxlns  and  Dibenzofurans  In  the  Total  En- 
vironment at  aui  American  Chemical  Society 
meeting  In  Washington,  DC. 

Burmeister,  et  al.,  In  the  American  Jour- 
nal of  Epidemiology,  report  significantly  In- 
creased rates  of  non-Hodgkin's  lymphomas 
In  fanners  In  Iowa  counties  with  high  herbi- 
cide usage. 

1985.— Pearce.  et  al..  in  the  American 
Journal  of  Epidemiology,  report  a  statisti- 
cally significant  association  between  non- 
Hodgkin's  lymphoma  and  employment  In 
occupations  with  likely  exposure  to  phen- 
oxy herbicides. 

1986.— In  the  Journal  of  the  National 
Cancer  Institute,  Woods,  et  al.,  report  an  in- 
creased risk  of  non-Hodgkln's  lymphoma  as- 
sociated with  prolonged  exposure  to  phen- 
oxy herbicides  among  those  exposed  at  least 
30  years  before  the  study  was  conducted. 

In  a  National  Cancer  Institute  study  pub- 
lished In  the  Journal  of  the  American  Medi- 
cal Association.  Hoar,  et  al..  report  a  greatly 
increased  relative  risk  for  non-Hodgkln's 
lymphoma  among  Kansas  farmers  exposed 
for  more  than  20  days  per  year  to  the 
dloxln-laced  herbicide  2.  4-D.  one  of  the 
principal  components  of  Agent  Orange. 

Cook,  et  al..  report  In  Chemosphere  an  in- 
creased, though  not  statistically  significant, 
incidence  of  non-Hodgkin's  Ijmiphoma 
among  workers  with  potential  exposure  to 
dioxins  at  the  Dow  Chemical  Company 
plant  In  Midland.  Michigan. 

1987.— The  Veterans  Administration.  In  Its 
■■F»roportIonate  Mortality  Study  of  Army 
and  Marine  Corps  Veterans  of  the  Vietnam 
War,"  compares  deaths  of  Vietnam  and  non- 
Vietnam  veterans  and  reports  a  110  percent 
excess  of  non-Hodgkln's  lymphomas  among 
Marines  who  served  in  areas  of  Vietnam 
sprayed  heavily  with  Agent  Orange. 

1988.- In  the  Vietnam  Experience  Study, 
the  Centers  for  Disease  Control  reports  a 
statistically  significant  excess  of  non-Hodg- 
kln's lymphomas  among  veterans  who 
served  In  Vietnam. 


U.S.  Senate, 
Committee  on  Veterans'  Affairs, 

Washington,  DC.  Augutt  8.  1988. 
Mr.  Derek  Bok, 

President,    Harvard    University,   Massachu- 
setts Hall,  Cambridge.  MA. 

Dear  Derek:  On  August  1.  1988.  United 
States  Senators  Thomas  A.  Daschle  and 
John  F.  Kerry  Introduced  S.  2675,  legisla- 
tion which  would  require  the  Veterans'  Ad- 
ministration to  pay  monthly  service-con- 
nected disability  compensation  to  Vietnam 
veterans  who  are  diagnosed  as  having  non- 
Hodgkln's  Lymphoma  (NHL)  or  soft-tissue 
sarcoma  (STS)  and  death  benefits  to  the 
survivors  of  Vietnam  veterans  who  die  from 
those  diseases.  These  payments  would  be 
made  even  though  there  was  no  evidence  In 
the  particular  case  that  the  disease  was  In- 
curred or  aggravated  during  military  serv- 
ice. In  their  August  1,  1988.  "Dear  Col- 
league" letter  discussing  S.  2675,  Senators 
Daschle  and  Kerry  provided  a  list  (copy  en- 
closed) of  studies  which  they  stated  support 
establishing  such  permanent  presumptions 
of  service  connection  for  these  diseases. 

As  the  Chairman  and  Ranking  Minority 
Member  of  the  Senate  Veterans'  Affairs 
Committee,  we  are  writing  to  request  that 
you  ask  distinguished  scientists  at  your  Uni- 
versity (including  epidemiologists  and 
cancer  research  specialists)  to  review  and 
provide  conunents  on  those  studies  to  us 
and  to  the  House  Veterans'  Affairs  Commit- 
tee. Because  of  the  Importance  of  the  Agent 
Orange  issue  to  Vietnam  veterans  and  the 
Congress  and  the  emotion  and  controversy 
which  has  surrounded  It  for  so  long,  we  are 
seeking  the  views  of  Independent  scientists 
at  the  most  eminent  American  Universities. 
We  would  appreciate  an  evaluation  by  the 
scientists,  with  respect  to  each  study  indi- 
vidually, of  the  scientific  methods  used,  the 
validity  of  the  statistical  analysis,  and  the 
strength  of  the  study's  findings.  In  addition, 
we  would  appreciate  the  scientists'  views  as 
to  whether  these  studies,  evaluated  and  con- 
sidered individually  as  well  as  cumulatively, 
along  with  any  other  studies  which  the  sci- 
entists believe  are  relevant,  support  estab- 
lishing a  t>ermanent  presumption  of  service 
connection  for  Vietnam  veterans  with  NHL 
or  STS  at  this  time  without  allowing  for  the 
results  from  the  forthcoming  report  on  the 
Centers  for  Disease  Control's  Selected  Can- 
cers Study,  expected  In  early  1990.  which  fo- 
cuses on  NHL  and  STS  among  other  can- 
cers. 

We  anticipate  that  the  Senate  will  be 
voting  on  Agent  Orange  benefits  legislation 
next  month.  Therefore,  in  order  to  enable 
us  appropriately  to  evaluate  the  merits  of 
all  such  legislation  which  Is  pending,  we  re- 
quest that  you  forward  the  evaluations  to  us 
by  the  end  of  August  If  at  all  possible  but 
not  later  than  September  7. 

We  regret  the  short  turnaround  time  and 
would  greatly  appreciate  your  assistance  In 
this  matter.  We  look  forward  to  your  re- 
sponse. 

If  you  or  individuals  advising  you  on  this 
matter  have  any  questions  about  this  re- 
quest, please  contact  Jane  Wasman,  Associ- 
ate Counsel  on  the  Committee  staff  (for 
Senator  Cranston)  (202-224-9126)  or,  in  her 
absence.  Lisa  Moore.  Minority  Professional 
Staff  Member  on  the  Committee  staff  (for 
Senator  Murkowski)  (202-224-2074). 

With  warm  regards. 
Cordially. 

Alan  Cranston, 

Chairman. 
Frank  H.  Mitrkowski. 
Ranking       Minority 
Member. 


Congress  or  the  United  States, 
Office  of  Technology  Assessment. 

Washington,  DC.  August  2S,  1988. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  SenaU,  Washington,  DC. 

Dear  Mr.  Chairman:  In  response  to  your 
letter  dated  August  5,  1988,  coslgned  by  Sen- 
ator Murkowski.  I  am  enclosing  an  OTA 
Staff  Paper  containing  the  review  you  re- 
quested of  the  studies  listed  by  Senators 
Daschle  and  Kerry  In  support  of  their  pro- 
posal to  compensate  Vietnam  veterans  who 
have  soft-tissue  sarcoma  (STS)  or  non- 
Hodgklns  lymphoma  (NHL).  The  OTA  staff 
paper  Includes  comments  on  study  methods, 
the  validity  of  the  analyses,  and  the 
strength  of  the  findings  relating  STS  and 
NHL  to  herbicide  exposure  and,  where  rele- 
vant, to  service  In  Vietnam. 

Many  of  the  entries  on  the  list  are  not  ac- 
tually studies,  but  letters  to  the  editor  of 
various  Journals,  reporting  one  or  a  small 
number  of  cases,  or  suggesting  or  speculat- 
ing upon  hypotheses.  Particularly  when 
evaluating  case  reports.  It  Is  Important  to 
keep  In  mind  that  these  cases  have  general- 
ly become  interesting  becatise  of  an  already 
published  study  or  hypothesis,  with  which 
the  cases  fit.  All  the  letters  on  the  list  fit 
this  description.  While  they  play  a  useful 
role  In  the  scientific  process,  it  would  not  be 
appropriate  to  give  a  great  deal  of  weight  to 
them. 

These  are  also  many  well  planned,  well 
conducted  studies  listed,  and  these  In  gener- 
al suggest  that  the  hypothesized  connection 
of  NHL  and  STS  with  exposure  to  certain 
chemicals.  Including  phenoxy  herbicides, 
may  be  real.  Results  among  studies  have  not 
been  entirely  consistent,  however,  some 
finding  associations  only  with  one  of  the 
two  types  of  cancer,  or  finding  no  associa- 
tion at  all.  It  may  be  that  the  potentially 
carcinogenic  exposures  are  not  known  with 
enough  sF>eclflclty  to  focus  studies  narrowly 
enough. 

The  question  of  exposure  of  Vietnam  vet- 
erans to  Agent  Orange  Is  not  addressed  In 
these  studies.  The  evidence  to  date  suggests 
that  herbicide  handlers,  of  which  there 
appear  to  have  been  relatively  few.  probably 
had  exposures  similar  to  other  occupatlonal- 
ly  exposed  groups  (e.g.,  forestry  worker, 
farmers).  Military  records  and  information 
from  the  CDC  Validation  study  suggest  that 
ground  troops,  by  and  large,  were  not  ex- 
posed to  any  great  degree.  I  understand  that 
the  New  Jersey  Agent  Orange  Commission, 
whose  early  work  supports  these  generaliza- 
tions. Is  pursuing  the  issue  of  ground  troop 
expKWure.  and  their  findings  will  be  of  Inter- 
est In  furthering  understanding  of  this 
Issue. 

Your  letter  asks  our  views  on  the  bearing 
that  these  and  other  studies  may  have  on 
establishing  a  permanent  presumption  of 
service  connection  for  STS  and  NHL.  OTA 
can  make  no  direct  evaluation  of  the  appro- 
priate use  of  evidence  from  these  and  other 
studies  for  that  purpose,  as  these  are  policy 
decisions,  and.  as  far  as  I  am  aware,  not 
based  on  strict  scientific  criteria.  Certainly, 
as  your  letter  alludes,  the  results  of  CDC's 
Selected  Cancers  Study  will  be  extremely 
Important  In  enlightening  the  scientific 
issues. 

I  hope  this  review  is  helpful  to  you  and 
your  colleagues  In  wrestling  with  this  diffi- 
cult issue.  I  am  pleased  that  OTA  can  con- 
tinue to  be  of  assistance  in  this  area.  If  you 
have  any  further  questions,  please  do  not 
hesitate  to  call  me,  or  to  contract  Hellen 
Gelband  or  Maria  Hewitt  (at  8-6590),  the 
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OTA  staff  members   responsible   for  this 
review. 


Sliw  erely. 


John  H.  Gibbons. 


OTA  Rr^iEW  or  List  of  Stubiks  Concern- 
rHG  No^-HooGKiNS  Lticphoma  /un>  Soft- 
Tissue  SaKCOMA   CiRCUlATED  TO   CONGRES- 
sional jcolleagttes  by  senators  daschle 
and  kirrt,   as   requested  by  senators 
Cranstsn  and  Murkowski 
The  studies,  reviews,  and  letters  to  editors 
noted  on  \  list  provided  to  the  Senate  Veter- 
ans' Af fabs  Committee  by  Senators  Daschle 
and  Kerry,  In  support  of  a  permanent  pre- 
sumptionj  of   service   connection    for   non- 
Hodgklnsl  lymphoma  (NHL)  and  soft-tissue 
sarcoma  CSTS)  are  reviewed  in  this  OTA 
Staff  Papier,  as  requested  by  Senators  Cran- 
ston and  JMurkowsU,  Chairman  and  Rank- 
ing Minqrity   Member  of  the  Committee. 
The  studj  methods,  the  validity  of  the  anal- 
ysis, and  Ihe  strength  of  the  findings  are  ad- 
dressed, as  far  as  possible  from  the  pub- 
lished renorts,  for  each  full  study. 

In  genmU,  letters  to  editors  do  not  report 
full  storiis,  and  are  not  "peer-reviewed"  in 
the  samel  way  as  articles  in  journals.  T^ey 
often  rep<>rt  one  or  a  small  number  of  inter- 
esting ca^,  accompanied  by  a  conjecture  or 
hypothesis  and  frequently  are  written  to  ad- 
vocate a  ()osltlon.  They  sometimes  are  writ- 
ten to  piJt  forth  data  that  support  another 
hypothesis.  While  letters  can  provide  sug- 
gestive eridence,  they  should  not  be  given 
great  weight  in  assessing  casualty  in  a  case 
such  as  jthis  one.  (Entries  are  discussed 
under  tne  years  noted  in  Daschle  and 
Kerry's  l4t.) 

SOPT-TISSUE  sarcoma 

1977.— Harden  and  colleagues:  various 
studies  (1977  et  seq.)  of  soft-tissue  sarcoma 
among  Swedish  forestry  woriters. 

Metho<^:  case-control  studies,  appear  to 
be  well  designed  and  conducted;  case-control 
studies,  ih  general,  may  be  subject  to  sys- 
tematic biases  resulting  from  choice  of  con- 
trols. Thdse  studies  do  not  have  an  identifia- 
ble source  of  bias. 

Validity  of  analysis:  no  problems  identi- 
fied. 

Strength  of  findings:  other  than  general 
cautions  ;oncemlng  interpretation  of  case- 
control  sludies.  the  findings  are  strong  and 
consisten .. 

Remingtons  1980  critique  of  the  Hardell 
studies  \i  generally  positive,  but  cautions 
about  th ;  potential  biases  of  case-control 
studies. 

Coggon  and  Acheson's  ( 1982)  review  of  the 
Swedish  !  tudies  and  other  reaches  a  reason- 
able cone  lusion  that  there  is  suggestive  evi- 
dence of  a  relationship  between  phenoxy 
herbicide  i  and  soft-tissue  sarcoma,  and  that 
the  evldtnce  for  an  association  with  lym- 
phomas L 1  weaker. 

1981.— Honchar  and  Halperin,  letter  to 
the  editoi :  reports  3  cases  of  STA  with  occu- 
pational exposure  to  2,4,5-T.  Excess  suggest- 
ed by  ccmparison  with  number  expected 
based  on  U.S.  Incidence  rates. 

E\aluatjion:  Appropriate  method  for  hy- 
pothesis feneration:  cannot  be  taken  as  in- 
depender  t  evidence  of  association. 

Cook.  1(  'tter  to  the  editor:  reports  an  addi- 
tional caie  of  STS  from  one  of  the  cohorts 
described  by  Honchar  and  Halperin  above. 

Evaluation:  Appropriate  method  for  hy- 
pothesis feneration;  cannot  be  taken  as  in- 
dependent evidence  of  association. 

Moses  $nd  Sellkoff.  letter  to  editor:  re- 
ports 1  S'tS  case  with  exposure  to  2,4,5-T. 

Evalualion:  Cannot  be  taken  as  independ- 
ent evlde  ice  of  association. 


Johnson  et  al,  letter  to  editor:  reports  STS 
in  a  father  and  son  employed  at  a  chemical 
plant  manufacturing  chlorinated  phenols. 

Evaluation:  Cannot  be  taken  as  independ- 
ent evidence  of  association. 

1982.— Sarma  and  Jacobs,  letter  to  editor 
reports  3  Vietnam  veterans  with  STS. 

Evaluation:  No  comparison  with  any  ex- 
f>ected  values;  no  evidence  of  direct  expo- 
sure to  herbicides  in  Vietnam;  cannot  be 
taken  as  Independent  evidence  of  associa- 
tion. 

1984.— Balarajan  and  Acheson,  [paper  not 
available  for  review]. 

1985.— Merlo,  [paper  not  available  for 
review]. 

Lynge,  "A  Follow-up  Study  of  Cancer  Inci- 
dence Among  Workers  In  Manufacture  of 
Phenoxy  Herbicides  in  Denmark." 

Methods:  Retrospective  follow-up  study. 
Employment  records  were  linked  with  a 
cancer  registry. 

Validity  of  analysis:  Analysis  appears  to 
be  appropriate.  Five  cases  of  STS  were  ob- 
served among  male  employees  as  compared 
to  1.8  expected  cases  (SMR  2.7). 

Strength  of  findings:  The  predominant 
product  of  the  two  factories  included  in  the 
study  was  4-chloro-ortho-cresol;  only  a  very 
limited  amount  of  2,4,5-T  was  processed. 
Whether  STS  cases  were  extensively  ex- 
posed is  uncertain;  employment  periods  for 
3  of  the  STS  cases  were  less  than  4  months 
and  only  one  of  the  cases  was  assigned  to 
the  departments  for  manufacture  and  pack- 
aging of  phenoxy  herbicides.  Increased  risk 
of  STS  may  be  associated  with  2,4-D  and  M 
type  phenoxy  herbicides. 

1986.— Holmes  et  al.,  West  Virginia  Health 
Department:  Proportionate  mortality  study. 

Methods:  General  method  useful  for  hy- 
pothesis generating:  Identification  of  veter- 
an and  Vietnam  veteran  deaths  based  on 
state  "bonus  list;"  degree  of  completeness 
unknown;  STS  cases  identified  only  through 
death  certificates  (no  pathologic  verifica- 
tion). 

Validity  of  analysis:  Analysis  appears  to 
be  appropriate  in  general;  comparison  of 
Vietnam  theater  and  Vietnam-era  non-thea- 
ter veterans  suffers  from  very  small  num- 
bers for  some  causes  of  death,  including 
STS,  making  the  comparison  rather  unin- 
formative. 

Strength  of  findings:  STS  finding  based 
on  3  deaths;  no  herbicide  exposure  informa- 
tion; given  other  uncertainties  in  study, 
findings  suggestive  only. 

Anderson  et  al..  State  of  Wisconsin:  Pro- 
portionate mortality  and  standardized  mor- 
tality studies. 

Methods:  Proportionate  mortality  general- 
ly good  for  hypothesis  generating:  standard- 
ized mortality  generally  subject  to  fewer 
biases  than  pro[>ortionate  mortality. 

Validity  of  analysis:  Appears  to  be  appro- 
priate in  general. 

Strength  of  findings:  Weak;  excess  STS 
noted  only  when  Vietnam  veterans  com- 
pared with  veterans  not  of  the  Vietnam  era; 
all  Vietnam  era  veterans— whether  service 
was  in  Vietnam  or  not— have  about  the 
same  risk;  no  excess  in  methodologically 
stronger  standardized  mortality  study;  over- 
all little  or  no  support  for  causal  link  be- 
tween Vietnam  service  and  STS. 

Vineis  et  sd.:  Case-control  study  of  female 
rice  weeders  in  Italy. 

Methods:  Design  appropriate;  see  com- 
ments about  case-control  studies  at  Hardell 
and  colleagues,  above. 

Validity:  Appears  to  be  a  standard  analy- 
sis, except  use  of  90%  instead  of  95%  confi- 
dence Intervals. 


Strength  of  findings:  Analysis  of  women 
with  definite  exposure  to  herbicides  based 
on  only  4  cases;  result  not  conventionally 
significant  (p<0.05). 

Puntoni  et  al.,  August,  1986  letter  to 
editor:  Reports  small  number  of  STS  cases 
from  around  Seveso. 

Evaluation:  Validity  of  data  questionable; 
STS  rate  higher  in  contaminated  areas  even 
before  release  of  TCDD  at  Seveso;  complete- 
ness of  case  identification  unknown.  In  a 
December,  1986  letter  to  the  editor,  Merlo 
and  Puntoni  acknowledge  exposure  misclas- 
sificatlon  and  state  that  "latency  consider- 
ations as  well  as  exposure  definition  defi- 
ciencies do  not  permit  any  assessment  of 
causality,  and  long-term  follow-up  of  people 
exposed  to  TCDD  because  of  the  1976  explo- 
sion is  strongly  recommended." 

1987.— Kang  et  al:  Case-control  study  of 
STS. 

Methods:  Generally  appropriate;  see  com- 
ments about  case-control  studies  at  Hardell 
and  colleagues,  above. 

Validity  of  analysis:  Generally  good 
except  Agent  Orange  exposure  analysis; 
Agent  Orange  exposure  index  may  be  in- 
valid. 

Strength  of  findings:  Findings  regarding 
Agent  Orange  may  be  invalid. 

1988.— Kogan  and  Clapp:  I»roportlonate 
mortality  study  of  Massachusetts  veterans. 

Methods:  Reasonable  method  for  hypoth- 
esis generation;  use  of  death  certificate  di- 
agnosis (no  pathological  confirmation  of 
STS)  may  bias  results. 

Validity:  Ascertainment  of  veteran  status 
based  on  "bonus  list,"  with  unknown  effect 
on  completeness. 

Strength  of  findings:  Suggestive  at  best; 
based  on  small  number  (9)  of  cases. 

Hardell  and  Eriksson,  letter  to  the  editor: 
According  to  the  case  control  study  men- 
tioned, TCDD  exposure  does  not  increase 
risk  of  developmenting  KS  among  HIV-in- 
fected subjects. 

Evaluation:  Appropriate  method  for  hy- 
pothesis generation. 

non-hodgkins  ltmphoka 

1981.— Hardell  and  colleagues:  Case-con- 
trol study. 

Methods:  See  comments  on  Hardell  and 
colleagues  above. 

Validity  of  analysis:  See  comments  above. 

Strength  of  findings:  See  comments  above. 

Olsson  and  Brandt,  letter  to  editor:  re- 
ports 5  cases  cutaneous  NHL  from  NHL  case 
series;  4  individuals  exposed  to  2,4-D. 

Evaluation:  Suggestive  evidence. 

Bishop  and  Jones,  letter  to  editor:  reports 
2  cases  of  NHL  In  pentachlorophenol  work- 
ers. 

Evaluation:  No  denominator;  weak  evi- 
dence. 

1983.— Young,  Kang,  and  Shepard:  report 
from  VA  Agent  Orange  registry. 

Methods:  Method  flawed:  proportionate 
analysis  of  data  from  Agent  Orange  regis- 
try, made  up  of  self-selected  Individuals 
compared  with  incidence  data  from  SEER 
program. 

Validity  of  analysis:  Questionable. 

Strength  of  findings:  Weak. 

Flicker  and  Young,  abstract  in  Amer 
Chem  Soc  (186:53,  1983):  Author  concludes 
that  to  date  no  statistically  significant 
health  or  reproductive  effect  has  been  at- 
tributable to  phenoxy  herbicide  and  dioxin 
contaminant  exposure  among  Vietnam  vet- 
erans. 

Evaluation:  The  result  of  studies  of  the 
Veterans  Administration  and  other  federal 
agencies  appear  to  have  been  summarized  In 


this  presentation.  Data  from  specific  studies 
are  not  present. 

1983.— Burmeister,  et  al.:  Selected  Cancer 
Mortality  and  Farm  Practices  in  Iowa. 

Methods:  Case-control  study;  design  ap- 
propriate; see  comments  above  case-control 
studies  at  Hardell  and  colleagues,  above. 

Validity  of  analysis:  "Exposure"  based  on 
occupational  information  recorded  on  death 
certificate  (farming)  and  herbicide  use  in 
county  of  death;  no  record  of  actual  herbi- 
cide exposures. 

Strength  of  findings:  A  significant  excess 
of  NHL  is  reported  among  farmers  over  age 
65  (odds  ratio  =  1.75)  but  not  age  65  and 
under  (odds  ratio=.72).  Significant  excess  of 
NHL  evident  in  those  bom  prior  to  1901. 
Evidence  suggestive  of  risk  associated  with 
farming  practices. 

1985.— Pearce  et  al.:  Case-control  study  of 
NHL,  Hodgkins  disease,  and  multiple  mye- 
loma. 

Methods:  Appropriate;  see  comments 
about  case-control  studies  at  Hardell  and 
colleagues,  above. 

Validity  of  analysis:  Generally  appropri- 
ate; "exposure"  based  on  occupation  Infor- 
mation recorded  on  cancer  registry  form;  no 
record  of  actual  exposure. 

Strength  of  findings:  Few  conventionally 
significant  findings;  significant  excess  (odds 
ratio— 1.76)  among  men  20-64  years  old,  not 
among  those  65  -t- ;  evidence  suggestive. 

1986.— Woods  et  al:  Washington  SUte 
Case-Control  study  of  STS  and  NHL. 

Methods:  Appropriate;  weak  "exposure" 
estimate,  based  on  occupation;  see  com- 
ments about  case-control  studies  at  Hardell 
and  colleagues,  above. 

Validity  of  analysis:  generally  appropriate; 
large  number  of  analyses  done,  cutting  data 
several  different  ways,  possibly  increasing 
the  probability  of  spurious  findings. 

Strength  of  findings:  Significantly  in- 
creased odds  of  NHL  found  with  one  type  of 
analysis  (by  occupation,  for  farmers  and 
forest  sprayers)  but  not  for  aggregate  esti- 
mated exposure  measure;  findings  generally 
supportive  of  association  between  phenoxy 
herbicides  and  NHL. 

Hoar  et  al:  Kansas  case-control  study  of 
NHL,  STS,  and  Hodgkins  Disease. 

Methods:  appropriate;  relatively  strong 
exposure  estimate  (self-reports  corroborated 
by  actual  herbicide  sales  records);  see  com- 
ments about  case-control  studies  at  Hardell 
and  colleagues,  above. 

Validity  of  analysis:  analysis  appropriate. 

Strength  of  findings:  relatively  strong,  in- 
cluding a  dose-response  relationship. 

Cook  et  al..  Mortality  Experience  of 
Workers  Exposed  to  the  Chlorinated  Diox- 
ins. 

Methods:  appropriate;  mortality  patterns 
analyzed  using  standardized  mortality  ratio. 

Validity  of  analysis:  analysis  appropriate. 

Strength  of  findings:  Study  limited  by 
small  number  of  cases.  Five  cases  of  NHL 
were  observed  as  compared  to  2.1  expected 
to  this  cohort.  This  difference  was  not  sta- 
tistically significant. 

Breslin  et  al.  (published  1988):  VA  propor- 
tionate mortality  study. 

Methods:  Generally  good;  very  high 
"find"  rate  for  death  certificates;  some  In- 
herent problems  with  proportionate  mortal- 
ity studies,  which  may  lead  to  spurious  find- 
ings particularly  with  small  numbers  in 
some  subanalyses. 

Validity  of  analysis:  analysis  appropriate. 

Strength  of  findings:  moderate  excess  of 
NHL  only  among  Marines;  lack  of  consisten- 
cy with  larger  numbers  of  Army  veteran 
deaths  suggests  either  spurious  finding  or 


risk  factor  associated  exclusively,  or  nearly 
80.  with  Marines;  information  currently 
lacking  to  infer  relationship  to  Agent 
Orange  exposure. 

1988.— CDC:  Vietnam  Experience  Study 
(NHL  findings,  unpublished.) 

Evaluation:  The  Vietnam  Experience 
Study  was  not  designed  to  assess  adequately 
the  risk  of  selected  cancers. 

Harvard  University, 
Department  of  Epidemiology, 

Boston,  MA,  August  21,  1988. 
Hon.  Alan  Cranston, 
Hon.  Frank  H.  Murkowski, 
Committee  on  Veterans  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Senators:  At  the  suggestion  of  Dean 
Harvey  Fineberg,  I  am  responding  to  your 
letter  of  August  8,  1988  to  President  Derek 
Bok  Inviting  comments  on  the  "studies" 
listed  in  the  "Dear  Colleague"  letter  of  Sen- 
ators Daschle  and  Kerry  as  evidence  for  a 
relationship  between  exposure  to  Agent 
Orange  (AO)  In  Vietnam  and  increased  risk 
of  soft-tissue  sarcoma  (STS)  and  non-Hodg- 
kln's  lymphoma  (NHL).  Comments  on  each 
of  these  studies  are  attached.  In  addition,  I 
would  like  to  offer  some  more  general  per- 
spectives. 

The  committee  should  note  that  there  are 
many  hundreds  of  studies,  reviews  and  anec- 
dotes relating  to  potential  health  effects  of 
dioxin.  With  a  chemical  as  pervasive  as 
dioxin  has  become,  it  is  inevitable  that 
people  will  see  links  and  associations  that 
have  no  general  implication.  In  considering 
the  evidence  relating  to  any  one  potential 
effect  it  is  important  to  review  all  of  the  evi- 
dence relating  to  that  effect.  In  this  field 
one  could  support  practically  any  point  of 
view  by  selective  culling  of  what  is  some- 
times euphemistically  called  "the  litera- 
ture". 

This  in  fact  is  exactly  what  has  occurred 
in  the  assembly  of  the  list  of  "studies"  ap- 
pended to  your  letter  to  Mr.  Bok.  This  is  not 
a  list  of  studies  but  a  list  of  opinions  and 
conclusions,  many  of  which  are  incorrect, 
misleading  or  irrelevant,  but,  more  impor- 
tant, they  are  selected  from  the  enormous 
body  of  literature  on  the  topic.  Clearly  the 
gathering  of  these  notions  has  had  a  politi- 
cal rather  than  a  scientific  motivation. 

It  Is  also  important  to  note  the  speed  with 
which  evidence  on  the  health  effects  (or 
lack  thereof)  of  dioxin  is  accumulating.  The 
most  cogent  data  have  developed  since 
1984— largely  gathered  by  agencies  of  the 
U.S.  Government— so  that  views  and  theo- 
ries expressed  five  years  ago  may  no  longer 
be  valid. 

The  issue  at  hand  would  be  simpler  to  ad- 
dress if  it  were  clear  whether  the  alleged  as- 
sociation of  STS  and  NHL  were  at  AO  Itself 
(or  one  of  its  components,  2,4-D  or  2,4,5-T) 
or  with  its  contaminant  tetrachloro-dibenzo- 
dioxin  (TCDD  or  dioxin).  Generally  speak- 
ing, because  of  its  high  toxicity  in  some 
animal  species,  the  concern  has  been  with 
TCDD  and  I  will  assume  that  to  be  the  case 
here.  However,  most  of  the  studies  relating 
to  exposure  to  TCDD  in  herbicides  have 
used  exposure  to  the  herbicide  as  a  surro- 
gate of  exposure  to  TCDD,  since  only  very 
recently  have  direct  measures  of  TCDD  ex- 
posure been  possible  by  analysis  of  TCDD 
accumulation  In  blood  lipids  or  body  fat. 

These  recent  analyses  of  TCDD  body  bur- 
dens are  relevant  to  your  deliberations  since 
the  results  reported  to  date  Indicate  that 
veterans  who  served  in  Vietnam  during  the 
period  of  AO  spraying  (other  than  those 
who  actually  carried  out  the  spraying)  have 


blood  levels  of  TCDD  identical  to  those  of 
veterans  who  saw  no  such  service.'  On  the 
other  hand.  Air  Force  veterans  who  partici- 
pated in  the  spraying  (Operation  Ranch 
Hand)  still  have  blood  levels  of  TCDD  sub- 
stantially higher  than  the  general  popula- 
tion. The  range  of  levels  is  wide  but  while 
"typical"  levels  are  below  20  parts  per  tril- 
lion (ppt)  (averages  for  Vietnam  era  veter- 
ans are  3.8  ppt  whether  or  not  the  veteran 
served  in  Vietnam),  levels  in  some  Ranch 
Hand  (RH)  personnel  have  been  in  the  50- 
300  ppt  range. 

The  study  which  is  probably  most  directly 
relevant  to  your  concern  is  therefore  the 
follow-up  study  carefully  and  competently 
carried  out  by  the  Air  Force  on  approxi- 
mately 1200  RH  veterans  and  1200  matched 
Air  Force  personnel  (controls)  who  served  in 
flight  operations  in  Southeast  Asia  not  In- 
volving herbicide  spraying.  The  mortality  of 
these  two  groups  has  been  followed  and  re- 
ported on  annually  since  1983.'  About  95% 
of  these  men  gave  detailed  medical  histories 
and  a  large  proportion  (approximately  80 
percent)  underwent  very  detailed  medical 
examinations  and  numerous  laboratory 
tests  in  1982  '  and  again  in  1985.*  There  has 
been  one  case  of  STS  in  the  RH  group  and 
one  in  the  controls.  There  has  been  no  case 
of  NHL  reported  in  either  group.  In  the  ab- 
sence of  any  evidence  of  Increased  risk  In 
this  relatively  heavily  exposed  group,  it  is 
difficult  to  believe  that  the  much  more 
lightly  exposed  ground  troops  need  be  con- 
cerned about  these  diseases. 

As  the  notes  appended  to  your  letter  sug- 
gest, the  issue  of  the  possibility  of  an  asso- 
ciation bet  wen  STS  and  lymphoma  (both 
Hodgkins  disease  (HD)  and  NHL)  was 
raised  by  a  series  of  studies  by  Hardell, 
Eriksson  and  colleagues  in  Sweden  in  the 
period  1977-81.  Relative  risks  associated 
with  expKJsure  to  "phenoxy  acids"  were 
around  6  for  all  three  types  of  tumor. » • ' 
The  numbers  of  cases  were  relatively  small 
(all  three  are  rare  forms  of  chancer) — 85 
cases  of  STS,  60  of  HD  and  109  of  NHL— 
but,  nevertheless  the  findings  were  statisti- 
cally significant. 

It  remains  unclear  as  to  whether  and  to 
what  extent  Swedish  forestry  and  agricul- 
tural workers  had  been  exposed  to  TCDD. 
The  generic  term  "phenoxy  acids'  is  widely 
used  throughout  these  studies.  In  the  study 
of  Hardell  and  Sandstrom.'  among  the  13 
cases  and  14  controls  who  reported  exposure 
to  phenoxy-acids,  all  but  1  case  and  3  con- 
trols reported  use  of  2,4,5-T,  the  only  phen- 
oxy-acld  likely  to  be  contaminated  with 
TCDD.  Only  1  case  and  2  controls  reported 
exposure  to  MCPA,  which  does  not  have 
this  contaminant.  On  the  other  hand.  Wlk- 
lund  &  Holm  in  1986,  referring  implicitly  to 
the  same  time  period  In  Sweden,  state  that 
the  most  commonly  used  phenoxy-acid  was 
MCPA.' 

The  question  Is  perhaps  moot,  since  the 
Increased  risks  reported  by  this  group  of  in- 
vestigators were  present  whether  or  not 
2,4,5-T  was  a  likely  exposure.  Thus,  as  just 
noted,  practically  all  of  the  exposed  cases 
and  controls  in  the  STS  study  in  the  forest- 
ed north  of  Sweden  reported  exposure  to 
2,4,5-T.  A  second  study  was  therefore  under- 
taken in  the  principally  agricultural  south 
where  2,4,5-T  was  little  used."  The  relative 
risk  associated  with  exposure  to  phenoxy- 
acids,  6.8,  was  as  high  as  that  found  in 
northern  Sweden,  5.3.  The  south  Swedish 
data  were  also  analyzed  after  exclusion  of 
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Indlvldi  lala  exposed  to  2.4,5-T,  giving  a  rela- 
tive rial ;  of  5.9.  In  the  study  of  Ij-mphomas, 
13  case;  and  1  control  reported  exposure  to 
only  MCPA  or  2,4-D.  while,  overall,  there 
were  mare  than  twice  as  many  controls  as 
cases.'  That  Is.  the  risk  associated  with  ex- 
posure to  phenoxy-aclds  that  did  not  con- 
tain TqDD  was  much  higher  than  that  asso- 
ciated v^lth  exposure  to  the  one  that  did. 

All  epidemiological  (observational)  studies 
are  susjeptlble  to  error,  but  there  seemed 
initiall)  no  reason  to  be  particularly  skeptical 
of  thee  studies.  However,  repeated  at- 
tempts by  other  Investigators  have  failed  to 
conflriB  their  findings.  Thus; 

Axels  >n  et  al  reported  in  1980  a  cohort 
study  qf  Swedish  railway  workers  with  ex- 
posure \o  various  herbicides,  including  2,4,5- 
T,  in  spraying  the  right-of-way.*  Among  348 
worker!  over  a  20-year  study  period,  there 
were  45  deaths  (49  expected).  There  were  12 
cancer  ieaths  among  the  subgroup  exposed 
to  pher  oxy-aclds.  There  was  no  case  of  STS 
or  NHL 

Also  From  Sweden,  in  1986  Wlklund  & 
Holm  ^mpared  the  frequency  of  STS 
among  354,620  workers  bom  between  1891 
and  1910  and  classified  according  to  the 
1960  cei  isus  as  agricultural  or  forestry  work- 
ers wltl,  1.725.845  workers  In  the  same  birth 
cohort  not  so  classified.*  A  total  of  331  cases 
of  STS  were  identified  in  the  study  group 
and  1.5<>8  In  the  control  group.  The  relative 
risk  for  being  sui  agricultural  or  forestry 
worker  was  0.9  (0.8-1.0).  No  subcohort 
showed  significantly  elevated  risk  of  STS— 
the  sub  cohorts  examined  included  horticul- 
ture, ot  her  agriculture,  silviculture  (cultiva- 
tion of  trees),  timber  cutting  and  other  for- 
estry. Ifse  of  phenoxy  acids  in  Sweden  in- 
creased from  about  100  metric  tons  in  1955 
to  about  1,800  tons  in  1978  (18-fold).  There 
was  no  Increase  in  STS  over  the  period 
1965-79,  either  in  the  cohort  overall  or  In 
any  of  ( he  sub-cohorts. 

In  Fii  kland.  large-scale  spraying  of  foliage 
and  for  >sts  occurs  during  a  2-8  week  period 
each  yi  ar.  The  main  herbicide  used  was  a 
2:1  mixture  of  2,4-D  and  2,4,5-T.  Riihlmakl 
et  al.  ir  1982  Identified  1.971  male  herbicide 
appllca  ors  who  sprayed  for  at  least  two 
weeks  during  the  years  1955-71,  and  traced 
them  hrough  1980.'°  Ascertainment  of 
deaths  vas  essentially  complete.  There  were 
144  deaths  overall  (184  expected)  and  24 
from  cmcer  (36.5  expected).  There  were  no 
deaths  trom  STS  or  lymphoma. 

Phen  )xy  herbicides.  In  particular  2,4,5-T, 
have  b<ien  widely  used  in  New  Zealand  for 
the  pas  t  30  years.  Three  case-control  studies 
have  b«  en  conducted  using  the  New  Zealand 
cancer  -eglstry  as  sources  of  cases.  Different 
methocs  of  control  selection  and  of  Inter- 
viewing were  used  in  the  three  studies. 
Smith  >t  al.  In  a  series  of  82  cases  of  STS. 
found  a  relative  risk  of  1.3— not  significantly 
different  from  1."  Pearce  et  al  found  a  mar- 
ginally significant  risk  of  1.8  (confidence 
limits  1.0-3.0)  for  "all  other  lymphoma"  (88 
cases)  I  ut  not  for  the  predominant  forms  of 
NHL  ( lymphosarcoma  and  reticulum  cell 
sarcomi)  (136  cases,  relative  risk  1.1). '»  An- 
other s  tudy  by  Pearce  et  al,  using  different 
control  I  and  sources  of  information,  found  a 
relative  risk  for  all  NHL  of  1.4— not  signifi- 
cantly different  from  one." 

Milham  In  1982  updated  a  PMR  study  In 
Washington  State,  1950-79."  The  PMR  for 
12  occupations  "with  exposure  to  phenoxy 
herbicides  and  chlorophenols"  was  not  sig- 
nificantly elevated  (0/E=  109/104).  For  the 
lymphomas,  observed  and  expected  values 
were  ai  follows:  HD  (109/107),  lymphosar- 
coma   pmd    reticulum    sarcoma    (188/192), 


other  lymphoma  (109/104)  Perusal  of  Indi- 
vidual occupations  did  not  lead  to  any  sug- 
gestion of  Increased  exposure  to  herbicides 
associated  with  STS  or  lymphoma. 

Woods  et  al  in  1987  report  a  population- 
based  case-control  study  of  males  with  STS 
(n=128)  or  NHL  (n  =  476)."'  Cases  were  as- 
certained from  the  ongoing  Cancer  Surveil- 
lance System.  Controls  (n  =  694)  were  identi- 
fied by  random-digit  dialing  or  from  the 
Health  Care  Financing  Administration 
(HCPA)  but  were  Interviewed  In  person,  as 
were  the  cases  or  their  surrogates.  The  rela- 
tive risks  for  STS  and  NHL  associated  with 
all  (occupations  Involving  potential  exposure 
to  phenoxy  herbicides  were  0.8  (0.5-1.2)  and 
1.1  (0.8-1.4),  respectively.  No  analysis  by  la- 
tency produced  an  excess  risk  for  STS.  No 
specific  Jobs  had  a  clear  indication  of  in- 
creased risk  of  either  tumor. 

Hoar  et  al  In  1986  reported  a  population- 
based  case-control  study  of  135  cases  of 
STS,  121  cases  of  HD,  and  170  cases  of  NHL 
in  the  State  of  Kansas.'*  Controls  (3:1)  were 
selected  by  random-digit  dialing  or  from  the 
HCFA  files.  Subjects,  or  their  surrogates 
were  interviewed  by  telephone.  Response 
rates  were  good,  but  half  of  the  STS  and 
NHL  patients  and  one-third  of  the  HD  pa- 
tients had  died  before  the  initiation  of  the 
study  and  Information  had  to  be  obtained 
from  widows  or  other  relatives.  Neither  STS 
nor  HD  showed  any  association  with  being  a 
farmer  or  with  frequency  or  duration  of  use 
of  herbicides.  NHL  showed  an  association 
with  being  a  farmer  (RR  1.4,  0.9-4.0)  and  a 
signflcant  trend  with  both  duration  and  fre- 
quency of  use  of  herbicide.  Significant  asso- 
ciation for  NHL  was  found  with  every  use  of 
phenoxyaclds  (RR  2.2.  1.2-4.1),  triazines 
(RR  2.5.  1.2-5.4),  amides  (RR  2.9,  1.1-7.8) 
and  nonspecifled'  (RR  5.8,  1.9-17.2).  The 
authors  state  that  although  "(2,4-D)  has 
been  the  most  commonly  used  herbicide  In 
Kansas,  substantial  amounts  of  2,4,5-T  have 
also  been  used,  along  with  myriad  other 
chemicals".  It  is  probable  that  herbicide 
usage  was  grossly  under  reported  in  this 
study  and  with  a  high  proportion  coming 
from  surrogates  the  possibility  of  recall  bias 
Is  present. 

There  are  numerous  other  studies  that 
support  the  Idea  that  there  is  a  weak  but 
consistent  association  between  farming  gen- 
erally and  NHL.  However,  the  mechanism  of 
this  association  Is  unknown. 

Given  the  lack  of  consistency  in  these  re- 
sults one  must  re-examine  the  Harden  stud- 
ies more  critically.  That  the  startling  find- 
ings are  the  result  of  some  not  fully  identi- 
fied methodologlc  bias  Is  suggested  by  the 
following: 

1.  The  lack  of  specificity  in  the  effect  of 
different  exposures.  Associations  of  similar 
strength  were  found  with  phenoxyaclds, 
chlorophenols  and  Industrial  solvents.  The 
associations  were,  if  anything,  slightly 
stronger  for  herbicides  not  containing 
TCDD  than  for  those  which  were  commonly 
contaminated. 

2.  The  lack  of  specificity  of  the  diseases 
Involved.  STS  Itself  is  a  heterogenous  group- 
ing of  at  least  a  dozen  cell  types  of  cancer. 
In  addition  to  STS,  NHL  and  HD.  associa- 
tions were  also  found  with  nasal,  nasopha- 
ryngeal and  liver  cancer.  No  association  was 
found  for  colon  cancer  but  the  timing  of 
this  study  was  subsequent  to  the  STS  and 
lymphoma  studies  and  no  new  controls  were 
selected. 

3.  There  were  several  places  where  bias 
may  have  been  Introduced  Into  the  collec- 
tion of  exposure  Information.  There  was 
considerable   media   attention   to   the   AO 


issue  at  the  time  of  the  studies.  This  may 
have  affected  the  information  given  on  the 
mall  questionnaire  completed  by  subjects. 
There  Is  the  possibility  that  recall  of  expo- 
sure was  Influenced  by  case  or  control 
status.  The  questionnaire  Information  was 
subsequently  augmented  by  a  telephone 
interview,  but  this  was  done  selectively,  not 
for  all  subjects.  Finally,  the  investigators 
discarded  certain  exposures  which  they 
Judged  unlikely  to  be  relevant;  it  is  not  clear 
that  this  process  was  entirely  objective. 

4.  The  associations  have  no  biologic  plau- 
sibility. There  is  no  laboratory  work  indica- 
tive of  a  role  either  for  the  components  of 
AO  or  for  TCDD  In  these  particular  tumors. 

Although  good  statistics  are  lacking  on 
both  STS  and  NHL  (because  of  their  rarity 
and  difficulty  of  diagnosis)  there  is  no  Indi- 
cation of  any  change  in  their  frequency 
during  the  time  of  the  enormous  Increase  in 
use  of  2,4,5-T  during  the  1950s  and  1960s. 

The  Australian  Royal  Commission,  re- 
viewing the  Harden  studies  In  connection 
with  their  own  deliberations  on  the  AO  ex- 
posure of  Australian  Vietnam  veterans  con- 
cluded: "We  cannot,  on  the  balance  of  prob- 
ability, accept  them  (the  Hardell  studies)  as 
supporting  an  Inference  of  causal  connec- 
tion between  soft-tissue  sarcoma,  malignant 
lymphoma  and  exposure  to  phenoxy  herbi- 
cides." 

Finally,  I  should  point  out  that  if  STS 
and/or  NHL  are  causally  associated  with 
pesticide  application,  and  if  the  mechanism 
Is  via  dioxln  (which  the  Hardell  studies  do 
not  suggest)  there  should  be  an  enormous 
epidemic  of  STS  and  NHL  in  the  industrial 
populations  that  have  been  exposed  at 
much  higher  levels.  In  some  industrial  situa- 
tions, the  majority  of  exposed  workers  have 
developed  severe  chloracne— the  hallmark 
of  exposure  to  dioxln.  Epidemics  of  STS  or 
NHL  have  not  been  seen  in  these  popula- 
tions. Looking  at  the  industrial  experiences 
overall  there  is  no  evidence  of  excess  occur- 
rence of  STS,  NHL  or  any  other  cancer.  In- 
cidentally, no  chloracne  has  been  reported 
in  Vietnam  veterans,  even  among  the  par- 
ticipants in  Operation  Ranch  Hand. 

In  short,  it  is  my  belief  that  the  findings 
of  Hardell  and  his  colleagues  were  in  error 
and  that  there  is  no  reasonable  basis  for  the 
view  that  exposure  to  AO  during  service  in 
Vietnam  has  conferred  Increased  risk  of 
STS  or  NHL. 

National  and  International  authorities 
which  have  expressed  the  view  that  the  evi- 
dence is  inadequate  to  conclude  that  dioxln 
Is  carcinogenic  in  general  in  humans  include 
the  American  Medical  Association,  the  Vet- 
erans Administration,  the  Environmental 
Protection  Agency,  the  Agency  for  Toxic 
Substances  and  Disease  Registries,  and  the 
International  Agency  for  Research  on 
Cancer. 

Thank  you  for  the  opportunity  to  present 
this  material. 

Sincerely  yours. 

Brian  MacMahon,  M.D., 
Professor  and  Chairman. 
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Comments  by  Brian  MacMahon  on  the 
list  of  "studies"  taken  from  the  "Dear  Col- 
league;" letter  of  Senators  Daschle  and 
Kerry  dated  August  1,  1988  discussing  S. 
2675.  The  list  is  taken  from  the  letter  of 
Senators  Cranston  and  Murkowskl  to  Mr. 
Derek  Bok  dated  August  8,  1988.  The 
"study"  Is  first  reproduced  as  it  appears  in 
the  letter  of  Senators  Cranston  and  Mur- 
kowskl, followed  by  a  "Comment"  from  Dr. 
MacMahon. 

SOrr  TISSTTE  SARCOMA 

"1977.— Hardell  and  his  associates,  pub- 
lishing studies  In  several  Scandinavian  and 
British  medical  Journals,  report  a  significant 
increase  in  the  relative  risk  for  soft-tissue 
sarcomas  for  those  exposed  to  phenoxy  her- 
bicides.  At  the  request  of   the  Office  of 
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Technology  Assessment,  the  Swedish  stud- 
ies are  reviewed  by  Richard  D.  Remington, 
Dean  of  the  School  of  Public  Health  at  the 
University  of  Michigan.  Describing  the  re- 
searchers as  'unusually  careful'  and  the 
study  an  'excellent  investigation,'  Reming- 
ton asserts  that  a  relative  risk  of  this  magni- 
tude 'must  be  taken  seriously'." 

Comment.— The  main  problem  with  the 
HardeU  studies  (as  noted  In  the  accompany- 
ing letter  to  Senators  Cranston  and  Mur- 
kowskl) Is  not  Inherent  In  the  studies  them- 
selves but  In  the  failure  of  the  observations 
to  be  replicated  by  other  investigators.  It 
would  be  of  interest  to  know  the  data  of  Dr. 
Remington's  comment  but,  since  he  left 
Michigan  in  1982,  it  was  presumably  before 
that.  His  comments  would  have  been  appro- 
priate at  that  time.  I  believe  that  the  stud- 
ies published  subsequently  might  modify 
Dr.  Remington's  opinion  of  the  Hardell 
studies. 

"In  Lancet,  Coggan  and  "Acheson  con- 
clude that  the  Swedish  studies  provided 
"suggestive  evidence  of  a  biological  associa- 
tion between  phenoxy  herbicides  (or  their 
contaminants)  and  soft-tissue  sarcoma'." 

Comment.— Again,  Coggan  and  Acheson 
were  writing  in  1982  when  there  was  not 
such  strong  reason  to  be  suspicious  of  the 
Hardell  studies. 

"1981.— In  the  United  States,  Honchar 
and  Halperln;  Cook:  Moses  and  Selikoff:  and 
Johnson,  et  al  observe  significantly  higher 
than  expected  Incidences  of  soft-tissue  sar- 
comas among  American  chemical  workers  at 
Monsanto  Company  rnd  Dow  Chemical 
Company. 

Comment.— Soft  tissue  tumors  occur 
rarely  in  industrial  populations  just  as  they 
do  in  other  populations.  Because  of  the 
rarity  of  the  disease  and  the  difficulty  of  di- 
agnosis it  is  difficult  to  estimate  how  many 
cases  should  be  expected  in  the  relatively 
small  populations  occupationally  exposed  to 
dioxln.  In  1984,  Flngerhut  et  al  (Scand  J 
Work  Environ  Health  10:290-303)  collected 
4  cases  of  STS  In  persons  with  d(xrumented 
occupational  exposure  to  dioxln.  However,  2 
of  these  cases  were  found  not  to  be  STS  on 
pathologic  review.  (Overall  about  half  the 
cases  of  STS  reported  to  cancer  registries 
are  found  not  to  be  STS  on  review  and 
about  an  equal  number  of  cases  reported  as 
something  else  are  diagnosed  as  STS  on 
review).  In  the  Dow  Chemical  Company  ex- 
perience—the largest  occupational  dioxln 
cohort  (all  employees  since  1940,  numbering 
2,187)— there  has  been  only  one  STS  diag- 
nosed. The  case  was  reclassified  by  Finger- 
hut  as  a  renal  clear-cell  Carcinoma.  One  case 
at  Monsanto  was  reclassified  by  Flngerhut 
as  a  poorly  differentiated  c&rclnoma.  Con- 
sidering the  differences  in  levels  of  exposure 
between  the  industrial  exposures  and  the 
exposures  of  pesticide  applicators.  If  the 
latter  experienced  any  Increased  risk  there 
should  be  vastly  more  cases  In  the  Industrial 
populations  than  have  been  seen. 

"1982.— Sarma  and  Jacobs,  in  the  New 
England  Journal  of  Medicine,  report  an  un- 
usually high  number  of  soft-tissue  sarcomas 
among  Vietnam  veterans  In  Atlanta,  Geor- 
gia." 

Comment.— This  1982  letter  to  the  editor 
reports  3  cases  of  thoracic  STS  among  veter- 
ans who  have  a  history  of  heavy  exposure  to 
AO  In  Vietnam.  Such  anecdotes  may  stimu- 
late investigation  but  they  do  not  constitute 
evidence.  In  a  study  of  264  cases  of  STS  in 
Vietnam-era  veterans,  Kang  et  al  (J  Occup 
Med  1986;  28:1215-8)  of  the  Veterans  Ad- 
ministration found  that  service  In  Vietnam 
was  not  a  risk  factor  for  STS. 


"1984.— In  the  'Journal  of  Epidemiology 
and  Community  Health.'  Balarajan  and 
Acheson  report  a  statistically  significant 
higher  relative  risk  for  soft-tissue  sarcomas 
among  farm  workers  presumably  exposed  to 
phenoxy  herbicides  in  England  and  Wales. 

Comment.— These  authors  used  British 
national  data  to  evaluate  the  relative  risks 
of  STS  among  farmers,  agricultural  workers 
and  related  occupations.  One  of  the  four 
groups  examined  (comprised  of  farmers, 
farm  managers  and  market  gardeners) 
showed  a  relative  risk  of  1.7  which  Just 
achieved  statistical  significance.  The  other 
three  groups  (comprised  of  agricultural 
workers,  gardeners  and  groundsmen,  and 
foresters  and  woodsmen)  showed  no  in- 
creased risk.  There  are  no  data  on  herbicide 
exposure  either  of  the  individual  or  of  the 
categories  in  which  they  were  classified. 
The  relevance  of  this  observation  is  obscure. 

"1985.— In  'Dioxln  and  the  Environment," 
by  Kamln  and  Rodgers,  Merlo  repwrts  a  sig- 
nificant excess  of  soft-tissue  sarcomas  In  the 
population  living  around  the  ICMESA  plant 
In  Seveso,  Italy,  site  of  a  major  release  of 
dloxins  into  the  environment." 

Comment.— I  do  not  have  this  reference 
but  the  observation  is  probably  the  same  as 
Merlo  has  reported  in  Letters  to  the  Editor 
(Puntoni.  Merlo,  Fini  et  al.  Lancet  1986; 
2:525:  Merlo,  Puntoni,  Lancet  1986;  2:1455). 
The  first  letter  describes  a  cancer  registry 
set  up  in  the  region  of  Lomardy  in  1981— 
five  years  after  the  Seveso  Incident.  The 
registry  is  based  on  hospital  admission /dis- 
charge forms.  The  letter  gives  age-adjusted 
incidence  rates  for  STS  for  each  year  1975- 
1981  for  the  "polluted"  and  "unpolluted" 
areas.  The  second  letter  clarifies  that  the 
"'polluted  area"  Is  comprised  of  zones  A,  B. 
and  R  and  the  rest  is  regarded  as  unpolluted 
(zone  0).  Numbers  of  cases  in  the  p>olluted 
zone  are  2  in  each  year,  except  1975  which 
has  3.  Rates  of  STS  are  slightly  higher  In 
the  polluted  zone  relative  to  the  unp)Olluted 
area  in  each  year,  the  difference  decreasing 
with  time.  The  greatest  excess  was  in  1975, 
before  the  accident.  The  authors  have  con- 
voluted explanation  of  this  in  terms  of  prior 
contamination  from  the  ICMESA  plant 
which  somehow  ""came  to  peak"  with  the  ac- 
cident. (Although  we  don't  know  what  was 
going  on  before  1975,  the  peak  must  actual- 
ly have  occurred  considerably  before  the  ac- 
cident if  it  is  to  explain  the  high  rate  of 
STS.)  The  doubling  of  the  rates  in  the  un- 
polluted area  between  1975  and  1981  must 
be  a  reflection  of  the  sensitivity  of  these 
numbers  to  biases  of  diagnosis  and  report- 
ing and  is  indicative  of  the  sensitivity  of  re- 
PMDrting  of  STS  to  public  awareness  and  con- 
cern. I  frankly  think  that  these  letters  pro- 
vide no  credible  evidence  of  an  increase  In 
STS  In  the  Seveso  region  resulting  from  the 
accident.  I  doubt  that  the  reference  that  I 
do  not  have  has  much  more  since  the  infor- 
mation is  limited  by  the  small  size  of  the 
population,  the  rarity  and  difficulty  of  diag- 
nosis of  the  tumor  and  the  retroactive 
nature  of  the  reporting. 

"Lynge  reports  in  the  British  Journal  of 
Cancer'  a  significant  association  between 
soft-tissue  sarcoma  and  exposure  to  phen- 
oxy herbicides  among  workers  In  Denmark." 

Comment.— Lynge  reports  on  a  cohort  of 
3.390  male  and  1,069  female  employees  in 
two  herbicide  manufacturing  plants.  The 
principal  product  is  MCPA  which  may  be 
contaminated  with  other  dloxins  but  not 
2,3,7,8,-TCDD.  There  were  5  cases  of  STS  in 
the  whole  p>opulation  in  which  2.6  would 
have  been  exp>ected.  Among  the  employees 
with  phenoxy  aclde  exposures  there  was  1 
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compared  to  0.5  expected.  These  dif- 
ferences could  readily  be  due  to  change.  A 
high  rate  of  STS  has  not  been  olMerved  in 
oth«  r  population  Industrially  exposed  to 
dioxin. 

1  >86.— Holmes,  et  al  of  the  West  Virginia 
Hea  th  Department,  reports  a  statistically 
sign  f leant  Increase  in  mortality  due  to  soft- 
tlssi  e  sarcoma  among  Vietnam  veterans. 

Cc  mment.— I  do  not  have  this  report.  I  be- 
llev4  it  Is  unpublished. 

study  by  Anderson,  et  al  reports  an  in- 
creased risk  of  soft-tissue  sarcomas  among 
Wlsi  onsln  Vietnam  veterans  when  com- 
pare d  to  all  other  Wisconsin  veterans." 

Cc  mment.— This  one  also.  From  other 
writ  ,en  accounts  I  believe  these  are  both 
sma  1-slze  proportional  moi-tallty  studies. 
The  evidence  they  provide  is  greatly  out- 
weis  hed  by  the  study  from  New  York  State 
(Gnenwald.  et  al..  JNCI  1984:  73:1107-9) 
and  the  VA's  own  national  study  (JOM 
198«,  28:1215-8). 

I:  I  the  'Scandinavian  Journal  of  Work 
and  Environmental  Health,'  Vlnels,  et  al., 
repc  rt  a  significantly  higher  incidence  of 
soft  tissue  sarcomas  in  female  rice  workers 
exp<  sed  to  phenoxy  herbicides." 

Cc  mment.— I  have  been  able  to  find  this 
refe  ence. 

Efchoing  Merlo's  results,  Puntoni  reports 

an  excess  of  soft-tissue  sarcomas 

eleven  municipalities  near  the  ICMESA 

in  Seveso,  Italy,  where  dioxlns  were 

following  an  Industrial  accident." 

— See   the  comment  on  Merlo, 
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-Kang,  et  al.,  report  In  the  "Jour- 
of  the  National  Cancer  Institute"  a 
higher,  though  not  statistically  significant, 
incidence  of  soft-tissue  sarcomas  among  sub- 
of  Vietnam  veterans  with  higher  es- 
tlm^ed  opportunities  for  Agent  Orange  ex- 
posi  re  than  a  reference  group  of  Vietnam 
vete  -ans." 

Cc  mment.— This  is  one  of  two  case-control 
studies  conducted  by  Kang  and  his  col- 
leagies.  The  two  studies  differ  in  the 
soui:es  of  the  cases  of  STS  (VA  hospital 
files  in  one  case.  Armed  Forces  Institute  of 
Patl  lology).  In  both  studies  the  relative 
riskj  were  slightly  lower  than  1  for  Vietnam 
vete -ans  (0.83  and  0.85).  That  is,  Vietnam 
vete  -ans  had  lower  risks  of  STS  than  Vlet- 
nan  -era  veterans  who  had  no  service  in 
Viet  Mun.  although  the  differences  were  not 
Stat  stlcally  significant.  In  the  JNCI  paper 
van  lus  indicators  of  probable  exposure  to 
AO  unong  the  Vietnam  veterans  were  used 
and  for  some  of  these  indicators  relative 
rlski  were  higher  for  the  probably  exposed 
thai,  for  the  less  likely  exposed.  However, 
nun  bers  are  very  small  and  in  no  instance  is 
the  difference  statistically  significant.  Fur- 
thej ,  it  Is  difficult  to  reconcile  the  idea  that 
exp<  sed  Vietnam  veterans  had  higher  risks 
thai  1  non-exposed  with  the  fact  that  rates 
for  Vietnam  veterans  overall  were  lower 
thaj  I  non- Vietnam  veterans.  It  would  mean 
thai  the  unexftosed  Vietnam  vets  would 
havi !  to  have  substantially  lower  rates  than 
non  Vietnam  vets,  for  which  there  is  no  ex- 
plar  atlon.  We  should  also  note  that  in  1987 
dloj  In  blood  levels  In  Vietnam  vets  showed 
no  I  >lationshlp  to  any  historical  Indicator  of 
expi  «ure— other  than  having  served  in  Op- 
erat  Ion  Ranch  Hand. 

1988.— In  the  "International  Journal  of 
Epli  iemlology,"  Kogan  smd  Clapp  report  a 
Stat  stlcally  significant  excess  of  deaths  due 
to  loft-tlssue  sarcomas  among  Massachu- 
setti  Vietnam  veterans." 

C(  imment.— As  with  Holmes,  et  al.,  and 
Anderson,  et  al.,  this  was  a  proportional 


mortality  study.  That  is.  it  is  based  on  the 
risk  of  dying  from  particular  causes  when 
the  risk  of  death  is  unknown.  The  rather  re- 
markable finding  is  of  9  deaths  from  STS 
among  Vietnam  veterans  when  1  would  have 
been  expected.  The  pathology  was  not  re- 
viewed. As  reported,  there  were  5  different 
tumor  types  reported.  I  cannot  explain  this 
finding,  but  it  is  clearly  inconsistent  with 
the  findings  of  Greenwald.  et  al..  and  Kang. 
et  al.  There  was  no  information  on  the  prob- 
ability of  exposure  to  AO  for  the  cases- 
only  the  fact  that  they  had  served  in  Viet- 
nam. 

"In  a  new  study.  Harden  and  Eriksson 
find  an  increased  risk  of  soft-tissue  sarco- 
mas among  workers  exposed  to  phenoxyace- 
tlc  acid-based  herbicides  In  three  northern 
counties  in  Sweden." 

Comment.— I  am  not  aware  of  a  new  study 
by  Harden  &  Eriksson.  Their  first  study 
(1979)  was  also  carried  out  in  Northern 
Sweden. 

NON-HODGKIN'S  LYMPHOMA 

"1981.— In  the  "ScandinaviEui  Journal  of 
Work  and  Environmental  Health."  Hardell 
and  his  associates  report  elevated  levels  of 
non-Hodgkin's  lymphomas  in  a  population 
exposed  to  phenoxy  herbicides  in  five  Swed- 
ish counties." 

Comment.— The  Hardell  studies  have  been 
commented  on  above  in  the  comments  relat- 
ing to  STS  and  in  my  letter  to  Senators 
Cranston  and  Murkowski. 

"Olsson.  H  and  Brandt,  L,  in  Lancet, 
report  an  excess  of  non-Hodgkin's  lym- 
phoma of  the  skin  among  Swedes  exposed 
to  PCDD  (a  form  of  dioxin)." 

Comment.— Among  123  cases  of  NHL  seen 
by  these  clinicians  5  had  involvement  of  the 
skin  of  the  foot.  Of  the  5  with  skin  involve- 
ment 4  gave  histories  of  occupational  expo- 
sure to  herbicide  spray.  Among  the  118 
cases  with  no  skin  involvement  only  7  (6%) 
gave  such  histories.  Although  the  difference 
is  formally  significant,  this  is  the  kind  of  an- 
ecdotal evidence  that  one  would  like  to  see 
replicated  before  giving  it  much  credence. 
To  my  knowledge,  nobody  has  repeated  this 
observation  since  1981.  I  do  not  understand 
the  reference  to  PCDD— it  is  not  mentioned 
in  the  letter.  Two  of  the  skin  cases  were  ex- 
posed to  2,4,5-T  and  3  to  2,4-D. 

"In  Lancet,  Bishop  and  Jones  cite  a 
higher  than  expected  Incidence  of  non- 
Hodgkin's  lymphoma  of  the  scalp  among 
workers  at  a  plant  manufacturing  herbicides 
contaminated  w^ith  dioxin." 

Comment.— This  is  a  letter  reporting  2 
cases  of  NHL  among  158  workers  heavily  ex- 
posed to  dioxlns,  particularly  the  hex  and 
octo  compounds— not  the  2,3.7.8-tetra  com- 
pound which  is  of  particular  concern  in  the 
context  of  AO.  These  compounds  vary 
greatly  in  their  effects.  In  any  case,  the  oc- 
currence of  2  cases  could  be  coincidental— 
NHL  has  not  been  seen  in  excess  In  the 
larger  cohorts  heavily  exposed  to  TCDD. 

"1983.— Analyzing  cancers  among  veterans 
listed  in  the  Agent  Orange  Registry,  Young. 
Kang  and  Shepard  report  in  "Environment. 
Science  and  Technology"  a  significantly 
higher  occurrence  of  lymphomas  (non- 
Hodgkin's  and  Hodgkin's  combined)  among 
registrants  than  in  a  comparable  control 
group.  Flicker  and  Young  report  similar  re- 
sults at  the  Symposium  on  Chlorinated 
Dioxlns  and  Dlbenzofurans  In  the  Total  En- 
vironment at  an  American  Chemical  Society 
meeting  In  Washington.  D.C." 

Comment.— I  have  not  seen  this  report. 
"Burmelster.    et    al..    In    the     "American 
Journal   of   Epidemiology."   report  signifi- 
cantly Increased  rates  of  non-Hodgkin's  lym- 


phomas In  farmers  In  Iowa  counties  with 
high  herbicide  usgage." 

Comment.— This  is  a  well  conducted  case- 
control  study  of  multiple  myeloma.  NHL, 
prostrate  cancer  and  stomach  cancer  In 
Iowa.  Msmy  farming  characteristics  were  ex- 
amined and  NHL  was  '"associated  with  egg- 
laying  chickens,  milk  pr<xlucts  sold,  hog  pro- 
duction, and  herbicide  use."  These  "expo- 
sures" were  determined  on  the  basis  of  sta- 
tistics for  the  county  of  residence— not  for 
the  individual  cases  and  controls  them- 
selves. ""Correlation"  studies  of  this  type  are 
notoriously  susceptible  to  misleading  asso- 
ciations. Nevertheless  there  is  an  extensive 
literature  suggesting  a  small  increased  risk 
of  NHL  among  farmers,  which  is  unex- 
plained. 

"1985.— Pearce,  et  al.,  in  the  "American 
Journal  of  Epidemiology,"  report  a  statisti- 
cally significant  association  between  non- 
Hodgkin's  lymphoma  suid  employment  in 
occupations  with  likely  ex[>osure  to  phen- 
oxy herbicides." 

Comment.— This  study  has  been  com- 
mented on  in  my  letter  to  Senators  Crjui- 
ston  and  Murkowski. 

"1986.— In  the  "Journal  of  the  National 
Cancer  Institute,"  Woods,  et  al..  report  an 
increased  risk  of  non-Hodgkin's  lymphoma 
associated  with  prolonged  exposure  to  phen- 
oxy herbicides  among  those  exposed  at  least 
30  years  before  the  study  was  conducted." 

Comment.— This  is  a  well  conducted  case- 
control  study  in  which  there  was  no  overall 
association  of  NHL  (or  STS)  with  occupa- 
tions involving  exposure  to  phenoxyherbi- 
cides.  However,  as  noted,  there  were  moder- 
ately Increased  risks  for  persons  who  had 
been  farmers  (1.33)  or  forestry  herbicides 
applicators  (4.80)  for  15  years  or  more  at 
least  15  years  prior  to  the  diagnosis  of  NHL. 
Many  subgroups  of  occupation  and  latency 
were  examined  in  this  study  and  it  is  not 
clear  that  these  aj-e  not  just  some  of  the 
positive  results  that  will  inevitably  turn  up 
if  enough  variables  are  examined.  The  rela- 
tive risk  for  none  (1.0),  low  (0.90),  medium 
(0.95)  and  high  (1.24)  exposures  to  phenoxy- 
herbicides  in  this  study  overall  are  not  sug- 
gestive of  an  association.  The  figure  of  1.24 
for  high  exposure  has  confidence  limits  of 
0.8-1.9  and  is  not  statistically  significant. 

"In  a  National  Cancer  Institute  study  pub- 
lished in  the  "Journal  of  the  American  Med- 
ical Association,"  Hoar,  et  al..  report  a 
greatly  increased  relative  risk  for  non-Hodg- 
kin's lymphoma  among  Kansas  farmers  ex- 
posed for  more  than  20  days  per  year  to  the 
dioxin-laced  herbicide  2,4-D,  one  of  the  prin- 
cipal components  of  Agent  Orange." 

Comment.— This  study  has  been  com- 
mented on  in  my  letter. 

""Cook,  et  al.,  report  in  Chemosphere  an 
increased,  though  not  statistically  signifi- 
cant, incidence  of  non-Hodgkin's  lymphoma 
among  workers  with  potential  exposure  to 
dioxlns  at  the  Dow  Chemical  Company 
plant  in  Midland,  Michigan." 

Comment.— The  latest  data  for  the  Dow 
employees  are  in  Chemosphere  1987.  The 
number  of  cases  of  NHL  is  5— the  same  as 
reported  in  1986.  The  expected  is  2.6.  The 
difference,  as  noted,  is  not  significant. 
There  is  no  indication  of  a  trend  with  dura- 
tion of  exposure: 
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"1987.— The  Veterans  Administration,  in 
its  "Proportionate  Mortality  Study  of  Army 
and  Marine  Corps  Veterans  of  the  Vietnam 
War."  compares  deaths  of  Vietnam  and  non- 
Vietnam  veterans  and  reports  a  110  percent 
excess  of  non-Hodgkin's  lymphomas  among 
Marines  who  served  in  areas  of  Vietnam 
sprayed  heavily  with  Agent  Orange." 

Comment.— 37  different  causes  of  death 
were  examined  in  2  different  branches  of 
the  service  (Army  and  Marines)  making  74 
different  comparisons.  By  chance  alone 
there  should  have  been  3  "statistically  sig- 
nificant differences:  there  were  in  fact  3-1 
low  and  2  high.  One  of  these  was  the  high 
PMR  for  the  Marines.  However,  the  Army, 
with  a  four  times  larger  population  had  a 
PMR  below  100  (81.  confidence  interval  63- 
104).  The  most  likely  explanation  of  the  ob- 
servation in  Marines  is  that  it  was  due  to 
chance. 

"1988.- In  the  Vietnam  Experience  Study, 
the  Centers  for  Disease  Control  reports  a 
statistically  significant  excess  of  non-Hodg- 
kin's lymphomas  among  veterans  who 
served  in  Vietnam." 

Comment.— I  have  not  seen  this  study. 
The  observation  reported  would  be  incon- 
sistent with  that  in  the  immediately  preced- 
ing reference. 

Harvard  University, 
School  of  Public  Health, 
Department  or  Epidemiology, 

Boston,  MA,  August  26,  1988. 
Hon.  Alan  Cranston, 
Hon.  Frank  H.  Murkowski, 
Committee  on  Veterans'  Affairs.  U.S.  Senate, 
Washington,  DC. 

Dear  Senators:  Your  Associate  Counsel, 
Jane  Wasman,  has  sent  me  some  materials 
that  I  was  unable  to  locate  from  the  listing 
taken  from  the  "'Dear  Colleague "  letter  of 
Senators  Saschle  and  Kerry.  I  can  therefore 
fill  in  some  of  the  gaps  in  the  conmients  ac- 
companying my  letter  of  August  21,  1988. 
None  of  these  materials  changes  the  basic 
views  expressed  in  that  letter.  These  are 
that  the  Swedish  studies  of  Hardell,  Erick- 
son  and  colleagues  are  in  error,  for  reasons 
that  have  not  been  clearly  Identified,  and 
that  there  is  no  reason  to  suspect  increased 
risk  of  soft-tissue  sarcoma  (STS)  or  non- 
Hodgkin's  lymphoma  (NHL)  as  a  conse- 
quence of  exposure  to  Agent  Orange  (AO) 
in  Vietnam. 

Bishop  and  Jones  (1981)  and  Olsson  and 
Brandt  (1981).— I  had  already  located  these 
items  and  commented  on  them  in  my  earlier 
letter. 

Anderson  et  al  (1986).  Wisconsin  Vietnam 
Veteran  Mortality  Study.— This  is  a  propor- 
tionate mortality  study.  That  is,  the  risk  of 
death  is  not  known— but  in  two  or  more 
series  of  deaths  one  asks  whether  the  distri- 
butions by  cause  of  death  differ.  Usually  the 
distribution  of  one  series  is  used  to  estimate 
the  number  of  deaths  expected  in  the  other 
series  If  it  had  the  same  distribution  by 
cause  of  death  in  each  age  group.  Among 
974  deaths  of  Vietnam  veterans  there  were  5 
attributed  to  STS.  The  expected  number 
based  on  Vietnam-era  veterans  who  did  not 
serve  In  Vietnam  was  3.4,  and,  based  on  non- 
veterans  it  was  2.2.  Clearly,  these  differ- 
ences could  have  been  due  to  chance.  How- 
ever, the  expected  numt>er  based  on  all 
other  veterans  (i.e.  veterans  who  did  not 


serve  in  the  Vietnam  era)  was  only  0.3  and 
that  was  statistically  significant  (unlikely  to 
be  due  to  chance).  The  remarkable  thing  is 
not  the  high  rate  in  the  Vietnam  veterans 
but  the  very  low  rate  of  STS  sjniong  the  "all 
other"  veterans  relative  to  Vietnam-era  vet- 
erans and  non-veterans.  Clearly,  the  ""aU 
other"  veterans  would  have  a  very  different 
age  distribution  than  the  Vietnam-era  veter- 
ans and  It  U  not  clear  that  this  has  been 
adequately  taken  into  account  by  the 
method  used.  In  addition,  they  belonged  to 
a  different  generation.  In  which  the  diagno- 
sis of  STS  was  less  frequently  made. 

Holmes  (1986).  West  Virginia  Vietnam-era 
Veterans  Mortality  Study.— This  is  also  a 
proportional  mortality  study  of  615  deaths 
of  male  Vietnam  veterans  and  610  deaths  of 
Vietnam-era  veterans  who  did  not  see  serv- 
ice In  Vietnam.  Comparing  all  veterans  with 
non- veterans  there  was  an  excess  of  STS  (3 
observed,  1.2  expected)  and  all  3  cases  oc- 
curred in  veterans  who  saw  service  in  Viet- 
nam (compared  to  non-veterans  the  expec- 
tation for  Vietnam  veterans  is  0.7).  While 
this  difference  is  on  the  border  of  statistical 
significance  the  findings  of  this  study,  that 
of  Anderson  et  al  and  the  Massachusetts 
study  of  Kogan  and  Clapp  are  outweighed 
by  the  negative  findings  in  the  much  larger 
study  in  New  York  State  (Greenwald  et  al) 
and  the  V A- wide  study  of  Kang  et  al. 

Vineis  et  al  (1986).  Phenoxyherbicldes  and 
soft-tissue  sarcomas  in  female  rice  weed- 
ers.— This  is  a  case-control  study  of  68  cases 
of  STS  and  158  population  controls.  Among 
the  men  (37  cases  and  85  controls)  suspected 
exposures  to  phenoxyherbicldes  were  re- 
ported with  equal  frequency  by  cases  and 
controls  (relative  risk  0.91).  There  was  no 
male  case  who  had  been  exposed  with  cer- 
tainty. Among  the  women  (31  cases.  73  con- 
trols) there  were  3  definite  exposures  in  the 
cases  and  1  in  the  controls.  'There  were  no 
suspected  exposures  In  either  cases  or  con- 
trols. The  relative  risk  of  exposure  In 
women  was  2.7  with  a  90  percent  confidence 
interval  of  0.59-12.37,  which  easily  includes 
the  value  1.0— that  is  to  say,  the  excess 
could  readily  be  due  to  chance.  This  is  a 
very  small  study  which  carries  little  weight 
because  of  that  and  because  there  is  no  in- 
formation on  the  nature  of  the  exposures. 

Merlo  (1985).  Chapter  from  Kamin  and 
Rodgers.— There  is  less  information  here  on 
STS  than  in  the  authors'  1986  letters  to 
Lancet  which  were  reviewed  in  my  previous 
letter. 

Flicker  and  Young  (1983).— On  the  basis 
of  medical  examinations '  of  a  haphazardly 
selected  group  of  veterans  In  the  AO  regis- 
try (no  controls)  the  author  conclude  that 
"the  Agent  Orange  Registry  data  do  not 
support  the  thesis  that  there  is  any  unusual 
long-term  morbidity  or  mortality  associated 
with  Vietnam  service  or  Agent  Orange  expo- 
sure". An  attached  table  shows  11  cases  of 
STS  among  84,458  veterans  recorded  in  the 
AO  registry.  This  is  1.9  percent  of  all  can- 
cers compared  to  2.6  in  the  national  SEER 
data.  There  were  117  lymphomas,  giving  a 
percentage  of  all  cancers  of  20.0,  significant- 
ly higher  than  the  15.0  percent  in  the  SEER 
data.  The  difference  is  described  as  "mar- 
ginal" by  the  authors.  No  breakdown  of  the 
lymphomas  into  Hodgkin's  and  non-Hodg- 
kin's is  given.  The  analysis  is  superficial  and 
not  persuasive. 

I  hope  these  additional  comments  will  be 
of  assistance. 
Sincerely, 

Brian  MacMamon,  M.D., 

Professor. 
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Medical  Center, 
Stanford,  CA,  August  31,  1988. 
Senator  Alan  Cranston. 
Committee  on  Veterans'  Affairs,  U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Cranston:  U|>on  receipt  of 
my  copy  of  your  August  8  letter  to  Donald 
Kennedy,  and  with  President  Kennedy's 
concurrence.  I  turned  for  help  to  one  of  my 
Medical  School  f£u;ulty  colleagues.  Dr.  Alice 
S.  Whittemore.  Professor  of  Epidemiology 
and  Biostatistics  in  our  Department  of 
Health  Research  and  Policy.  Dr.  Whitte- 
more is  a  nationally  respected  epidemiolo- 
gist, and  the  principal  focus  of  her  academic 
work  is  in  epidemiological  studies  relating  to 
cancer.  Her  research  is  supported  by  fund- 
ing from  the  National  Cancer  Institute,  and 
she  has  on  numerous  occasions  served  as  a 
consultant  in  matters  of  cancer  epidemiolo- 
gy to  the  National  Cancer  Institute  and 
other  agencies. 

Dr.  Whittemore  and  I  were  both  sensitive 
to  the  substantive  Issues  posed  In  S.  2675. 
recognizing,  as  we  did.  the  scientific,  politi- 
cal and  emotional  complexities  of  the  issues 
concerning  putative  disease  causation  from 
exposure  to  Agent  Orange.  Dr.  Whittemore 
and  I  also  agreed  that  it  would  not  be  possi- 
ble, in  the  short  time  frame  suggested  in 
your  letter,  to  carry  out  the  comprehensive 
analysis  of  the  lengthy  list  of  studies  that 
was  appended  to  your  letter,  as  assembled 
by  Senators  Daschle  and  Kerry  in  support 
of  their  position. 

Fortunately,  however.  Dr.  Whittemore 
has  had  a  long-standing  interest  in  Agent 
Orauige  and  the  controversies  that  swirl 
around  it,  and  for  that  reason  she  was  able 
to  prepare  on  relatively  short  notice  an  ex- 
traordinarily thoughtful  and  well-docu- 
mented analysis  that  I  have  enclosed  for 
your  review  with  this  letter.  I  l»elieve  Dr. 
Whittemore's  report  is  a  first-class  piece  of 
scholarship,  and  I  trust  that  it  will  provide 
you  and  your  colleagues  with  useful  expert 
opinion  as  you  formulate  your  own  views  re- 
garding the  proposed  Daschle-Kerry  bUl. 

I   know   that   Dr.   Whittemore   would   be 
pleased  to  discuss  these  Issues  further  with 
you,  other  members  of  your  committee  or 
your  staff  at  your  request. 
Sincerely, 

David  Korn,  M.D. 

Report  on  Supporting  Material  for 
Legislation  S.  2675 

(Alice  S.  Whittemore,  Ph.D.,  Professor  of 
Epidemiology  and  Biostatistics.  Depart- 
ment of  Health  Research  and  Policy. 
Stanford  University  School  of  Medicine) 
On  August  1.  1988.  United  States  Senators 
Thomas  A.  Daschle  and  John  P.  Kerry  In- 
troduced S.  2675.  legislation  that  would  re- 
quire the  Veteran's  Administration  to  pay 
monthly  service-connected  disability  com- 
jjensation  to  Vietnam  veterans  who  are  di- 
agnosed with  non-Hodgkin's  lymphoma 
(NHL)  or  soft-tissue  sarcoma  (STS)  and 
death  benefits  to  the  survivors  of  Vietnam 
veterans  who  die  from  these  diseases.  These 
payments  would  be  made  even  though  there 
was  no  evidence  In  the  particular  case  that 
the  disease  was  incurred  or  aggravated 
during  military  service.  In  their  Augiist  1. 
1988  letter  discussing  S.  2675.  Senators 
Daschle  and  Kerry  provided  a  list  of  studies 
which  they  stated  support  establishing  such 
permanent  presumptions  of  service  connec- 
tion for  these  diseases.  The  list  of  studies  is 
divided  into  those  relating  to  NHL  and 
those  to  STS. 


24524 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1988 


September  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


24525 


Thi !  most  noteworthy  feature  of  the  list  Is 
the  c  holce  of  studies  selected  for  inclusion. 
For « xample: 
(i)  |r  population-based  case-control  study 
In  Kansas  by  the  National 
Institute  (NCI)  (1)  found  evidence  to 
a  link  between  exposure  to  2.4-D  (a 
of  Agent  Orange)  and  NHL,  but 
for  a  link  to  STS.  This  study  is 
in  the  NHL  section,  but  it  Is  ex- 
from  the  STS  section, 
a  population-based  case-control  study 
in  western  Washington  State  (2) 
support  for  increased  NHL  risk  asso- 
with  phenoxyherblcide  exposure,  but 
support  for  increased  STS  risk.  This 
also  is  included  In  the  NHL  section 
^eluded  from  the  STS  section, 
a  case-control  study  conducted  in  New 
initially  reported  an  increased  NHL 
I  mong  agricultural  workers  potentially 
to  herbicides  in  Agent  Orange  (3). 
recent  expansion  of  this  study  to  In- 
larger  numbers  of  subjects  found  no  ' 
to  support  an  increased  risk  for  po- 
exposure  to  phenoxyherbicides  (4). 
KJsitlve  1985  report,  but  not  the  more 
and  negative  1987  report,  is  included 
NHL  section. 

list  includes  studies  with  positive 
but  excludes  those  with  negative 
Therefore  it  does  not  give  the  bal- 
overview  of  potential  risks  associated 
exposure  to  Agent  Orange  that  is 
to  evaluate  the  proposed  legislation, 
well-conducted  epidemiologic 
provide  reassuring  evidence  that  ex- 
to  2.4-D  <a  major  constituent  of 
Orange)  probably  does  not  portend 
risk  for  STS.  The  evidence  con- 
NHL  is  more  worrisome,  as  dis- 
below.  Also  discussed  are  recent  stud- 
^onceming  probable  exposure  levols 
U.S.  ground  troops  in  Vietnam. 
—The  cumulative  evidence  in  support 
STS  risk  associated  with  Agent 
exposure  is  generally  weak  and  un- 
Those  studies  with  positive  find- 
lave  been  considered  flawed.  For  exam- 
work  of  Harden  and  his  associates 
excess  incidence  of  both  STS  and 
among  Swedish  men  exposed  to  phen- 
Hardell  testified  in  1985  to 
the  Australian  Royal  Commission  on  the 
Use  t  nd  Effects  of  Chemical  Agents  on  Aus- 
tralit  n  Personnel  in  Vietnam.  The  commis- 
sion'; final  report  (6)  states: 

[The]  at>sence  of  replication   [by  other 

studies],  the  absence  of  specific  outcome  (ie, 

of  soft  tissue  sarcoma.  nonHodg- 

malignant  lymphoma  and  Hodgkin's 

),    sulmitted    information    bias,    the 

of  significant  confounding  factors. 

unreliability  of  the  exposure  data  and 

c  ther  factors  detailed  above  all  indicate 

the  statistical  associations  asserted  by 

;  lardell   are  suspect.  The  Commission 

on  the  balance  of  probability,  accept 

as  supporting  an  inference  of  causal 

between  soft  tissue  sarcoma,  ma- 

lymphoma  and  exposure  to  phenox- 
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Sin  ce  publication  of  this  report,  the  previ- 
ously mentioned  large,  population-based 
case^  ;ontrol  studies  conducted  in  Kansas  ( 1 ) 
and  <restem  Washington  state  (2)  found  no 
evidence  for  an  association  between  STS 
and  ixposure  to  2.4-D  or  2,4.5-T.  the  chief 
consUtuents  of  Agent  Orange.  The  positive 
studies  conducted  In  Massachusetts  and 
Wlsonsin  (7.8)  and  cited  in  the  STS  section 
are  >roportionate  mortality  studies  (ones 
that  compare  causes  of  death  among  Viet- 
nam veterans'  death  certificates  with  those 


of  a  control  population).  These  studies  have 
shown  a  higher  proportion  of  STS  deaths 
among  the  veterans  than  among  the  control 
populations.  However,  the  studies  suffer 
from  potential  selection  bias,  from  lack  of 
exposure  information  and  from  other  prob- 
lems Inherent  in  this  study  design.  The  new 
unpublished  study  by  HardeU  and  Eriksson, 
mentioned  in  the  STS  section  as  showing  an 
excess  STS  risk  associated  with  phenoxy- 
herblcide exposure,  apparently  is  based  on 
55  male  STS  cases.  Since  it  has  not  yet  been 
published,  it  is  not  possible  to  determine  if 
the  observed  excess  is  statistically  signifi- 
cant, or  whether  it  is  more  likely  a  random 
fluctuation  due  to  small  case  numbers. 

NHL.— Since  publication  of  the  Australian 
Royal  Commission's  report,  three  large, 
population-based  case-control  studies  have 
found  an  increased  risk  among  agricultural 
workers  exposed  to  phenoxyherbicides 
(1.2.9). 

1.  The  study  in  Kansas  investigated  expo- 
sures to  pesticides  and  herbicides  among  170 
male  cases  of  NHL,  133  male  cases  of  STS. 
and  948  male  controls.  As  summarized  in 
NCI's  recent  Congressional  testimony  (10) 
the  study  concluded  that:  (a)  Farm  herbi- 
cide use  was  associated  with  a  60-percent  in- 
crease in  NHL.  but  no  increase  of  STS;  (b) 
NHL  risk  Increased  significantly  with  the 
number  of  days  per  year  of  herbicide  expo- 
sure and  time  since  first  exposure;  (c)  farm- 
ers exp)osed  to  herbicides  more  than  20  days 
per  year  had  a  six-fold  increased  NHL  risk 
relative  to  nonfarmers.  Farmers  so  exposed 
who  mixed  or  applied  the  herbicides  them- 
selves had  an  eight-fold  NHL  risk;  (d)  a  find- 
ing of  lower  risk  among  farmers  who  usually 
used  protective  equipment  whUe  mixing  or 
applying  herbicides  is  consistent  with  a 
causal  a.ss(Kiation;  (e)  the  NHL  excess  was 
asscKiateu  with  use  of  phenoxyacetic  acid 
herbicides,  particularly  2,4-D;  (f)  among 
Kansas  farmers,  there  were  few  past  users 
of  2.4.5-T  (the  other  major  constituent  of 
Agent  Orange).  Almost  all  of  those  so  ex- 
posed had  also  been  2,4,-D  users;  (g)  use  of 
2,3,5-T  alone  did  not  appear  to  increase 
NHL  risk,  although  the  data  are  inconclu- 
sive because  of  small  numbers. 

2.  NCI  recently  completed  another  popu- 
lation-based case-control  study  of  NHL  (385 
cases)  versus  herbicide  use  and  other  agri- 
cultural factors  in  Nebraska  (9).  Prelimi- 
nary results  indicate  moderate  increases  In 
NHL  risk  associated  with  exposure  to  2,4-D 
and  2,4,5-T.  Risk  increases  with  days  per 
year  of  2.4-D  exposure,  similar  to  the  pat- 
tern in  the  Kansas  study,  but  the  risks  were 
not  as  great. 

3.  The  study  conducted  in  western  Wash- 
ington state  (2),  including  576  male  NHL 
cases  and  694  randomly  selected  controls 
without  cancer,  evaluated  the  relationship 
between  NHL  risk  and  exposure  to  phenoxy- 
herbicides and  chlorinated  phenols  (chemi- 
cals that,  like  Agent  Orange,  are  contami- 
nated with  dioxln).  No  excess  risk  was  seen 
for  chlorinated  phenols,  or  for  increasing 
duration  or  intensity  of  exposure  to  either 
class  of  chemicals.  However,  risk  was  elevat- 
ed among  farmers,  forestry  herbicide  appli- 
cators, and  those  potentially  exposed  to 
phenoxyherbicides  in  any  occupation  for  15 
years  or  more  during  the  period  prior  to  15 
years  before  diagnosis. 

Although  suggestive,  these  studies  cannot 
be  considered  conclusively  supportive  of  a 
causal  e^sociation  between  Agent  Orange 
and  NHL.  They  are  based  on  populations  of 
agricultural  workers,  who  differ  from  the 
veterans  In  many  respects,  including  poten- 
tial for  exposures  to  other  harmful  sub- 


stances. The  Selected  Cancers  Study  con- 
ducted by  the  Centers  for  Disease  Control  Is 
a  population-based  case-control  study  de- 
signed specifically  to  evaluate  if  Vietnam 
veterans  are  at  increased  risk  of  developing 
STS,  NHL  and  certain  other  cancers.  This 
large  study,  now  underway  In  several  areas 
of  the  United  States,  will  be  completed  in 
late  1989  and  the  results  will  be  published  in 
1990.  Because  it  will  include  detailed  life- 
time exposure  histories  for  all  participants, 
the  study  promises  to  provide  more  defini- 
tive information  on  cancer  risks  among  Viet- 
nam veterans  than  has  heretofore  been  iios- 
sible.  Consideration  of  the  proposed  legisla- 
tion seems  premature  in  light  of  this  major 
study,  so  near  to  completion. 

Finally,  a  causal  inference  relating  Agent 
Orange  to  subsequent  malignancy  requires 
evidence  that  the  veterans  were  exposed  to 
the  herbicide  at  moderateto-high  levels.  In- 
formation on  probable  exposures  is  avail- 
able from  blood  levels  of  dioxln,  which  has  a 
half-life  of  about  seven  years.  Recent  stud- 
ies ( 1 1 )  suggest  that  Air  Force  pilots  in  Viet- 
nam who  loaded  and  handled  the  material 
have  blood  dioxin  levels  30  times  those  of 
the  ground  troops.  Further,  those  exposed 
to  dioxin  in  the  Seveso  accident  in  Italy 
have  blood  levels  roughly  90  times  that  of 
the  Air  Force  pilots,  and  thus  2700  times 
that  of  the  ground  troops  in  Vietnam.  It  is 
noteworthy  that,  to  date,  there  has  not 
been  an  excess  of  STS  or  NHL  among  the 
Seveso  workers.  It  is  also  noteworthy  that 
the  excess  NHL  risk  noted  in  Kansas  and 
Nebraska  occurred  among  men  who  applied 
and  mixed  the  herbicides.  Such  activities  in- 
volve inhalation  and  dermal  contact  more 
intense  than  that  probably  experienced  by 
the  ground  troops  in  Vietnam. 

In  summary,  at  this  time,  the  cumulative 
epidemiologic  evidence  does  not  support  es- 
tablishing a  permanent  presumption  of  serv- 
ice connection  for  Vietnam  veterans  with 
NHL  or  STS.  It  therefore  seems  scientifical- 
ly prudent  to  postpone  this  legislation  until 
completion  of  the  forthcoming  Centers  for 
Disease  Control's  Selected  Cancers  Study, 
expected  in  early  1990.  Much  more  defini- 
tive Information  on  Agent  Orange-related 
risks  of  NHL  and  STS  can  be  expected  from 
this  study  because  of  its  sound  design,  its 
[Kipulation  base,  its  large  numbers  of  cases 
of  NHL  and  STS,  and  its  detailed  exposure 
Information.  Legislation  at  the  time  its  find- 
ings are  available  would  provide  the  base  for 
Congressional  action  that  is  more  informed 
and  more  responsive  to  the  needs  of  the 
Vietnam  veterans. 
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OmcE  or  THE 

AOHINISTRATOR  OF  VETERANS  AFFAIRS, 

Washington  DC.  August  23,  1988. 
Hon.  Alan  Cranston. 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Cranston:  I  am  writing  to 
you  on  behalf  of  the  Veterans'  Advisory 
Committee  on  Environmental  Hazards  In  re- 
sponse to  the  letter  of  August  5,  1988,  by 
you  and  Senator  Murkowski  wherein  you 
asked  for  the  views  of  the  Committee  on  a 
number  of  studies  relating  to  the  associa- 
tion of  soft-tissue  sarcoma  and  non-Hodg- 
kin's lymphoma  with  exposure  to  phenoxy 
acid  herbicides  or  their  contaminant.  2.  3,  7. 
8-tetrachlorodlbenzo-p-dioxtn. 

Rather  than  address  each  Individual  study 
as  your  letter  requested,  the  committee  be- 
lieves it  more  beneficial  to  discuss  the  issue 
as  a  whole  and  to  refer  to  those  studies  par- 
ticularly germane  to  the  Vietnam  veterans' 
experience. 

First,  the  work  of  HardeU  et  al.,  wherein 
they  found  an  association  between  soft- 
tissue  sarcoma  and  prior  exposure  to  phen- 
oxy acid  herbicides  is  of  key  importance. 
That  work  generated  considerable  interest 
in  the  question  and  stimulated  much  re- 
search in  this  area.  Neither  the  authors  of 
this  work  nor  the  authors  of  the  other 
papers  cited  have  stated  a  cause  and  effect 
relationship  for  this  association.  (For  exam- 
ple, Coggon  and  Acheson,  "Do  Phenoxy 
Herbicides  Cause  Cancer  in  Man?"  The 
Lancet  1(8278):  1057-1059  (1982):  "On  the 
present  evidence  it  seems  possible  that  soft- 
tissue  sarcomas  have  arisen  In  association 
with  exposure  to  phenoxy  herbicides  during 
both  manufacture  and  use  in  the  field.  .  .  . 
(T)here  is  suggestive  evidence  of  a  biological 
association  between  phenoxy  herbicides  (or 
their  contaminants)  and  soft-tissue  sarco- 
ma." Also.  Remington,  "However,  the  four 
Swedish  studies  are  generally  good  and  do 
considerably  raise  the  index  of  suspicion 
concerning  the  possible  carcinogenicity  of 
phenoxy  acids."  Cong.  Record  August  6, 
1980,  p.  S  10911) 

As  stated  at  the  May  12,  1988,  hearing 
before  the  Senate  Committee  on  Veterans' 
Affairs,  however,  the  relevance  of  this  earli- 
er work  to  the  veterans  who  served  in  Viet- 
nam Is  marginal.  First,  these  studies  engen- 
dered serious  methodologlc  and  statistical 


criticisms.  Perhape,  more  importantly,  the 
types  and  duration  of  exposure  among  sub- 
jects in  these  studies  and  in  other  occupa- 
tionaUy  exposed  groups  had  do  not  mirror 
those  of  the  Vietnam  veteran.  The  typical 
Vietnam  veteran  served  on  the  average  of  13 
months  in  Vietnam.  The  vast  majority  of 
the  veterans  did  not  serve  in  areas  of  heavy 
combat  where  most  of  the  heavily  concen- 
trated spraying  was  conducted.  Consequent- 
ly, most  Vietnam  veterans  are  now  believed 
to  have  had  little  opportunity  for  mesuilng- 
ful  exposure.  The  Centers  for  Disease  Con- 
trol's recently  published  blood  assay  study 
confirms  this.  That  study  found  that  those 
Vietnam  veterans  thought  to  have  had 
higher  exposure  opportunities  did  not  have 
any  higher  levels  of  serum  dioxin  than 
those  who  had  known  exposure.  The  occu- 
pational exposure  studies,  however,  usually 
involved  groups  with  many  months,  if  not 
years,  of  exposure  to  a  variety  of  chemicals, 
including  the  chemicals  of  interest. 

With  respect  to  the  various  mortality 
studies,  a  number  of  these  relied  upon  death 
certificate  Information  for  determining 
cause  of  death  without  confirming  that  in- 
formation by,  for  example,  reviewing  the  In- 
dividual's medical-clinical  records  or  con- 
ducting an  independent  review  of  available 
pathological  specimens.  As  is  discussed  later 
in  commenting  on  the  Individual  studies, 
this  is  important  because  the  margin  of 
error  can  be  great  especially  with  difficult 
to  identify  malignancies  such  as  soft-tissue 
sarcomas. 

With  regard  to  those  studies  that  relate 
specifically  to  Vietnam  veterans,  the  Adviso- 
ry Committee  has  reviewed  each  of  the 
studies  cited:  "West  Virginia  Vietnam  Era 
Veterans  Mortality  Study ";  the  "Wisconsin 
Vietnam  Vetertin  Mortality  Study";  "Soft 
Tissue  Sarcoma  and  Military  Service  in 
Vietnam:  A  Case  Control  Study  ";  and  "Mor- 
tality Among  Vietnam  Veterans  in  Massa- 
chusetts. 1979-1983."  The  Committee  also 
reviewed  a  number  of  studies  not  refer- 
enced: "Mortality  Patterns  of  New  York 
State  Vietnam  Veterans";  "Post  Service 
Mortality  Among  Vietnam  Veterans";  ""Pro- 
portionate Moitality  Study  of  Army  and 
Marine  Corps  Veterans  of  the  Vietnam 
War";  ""Mortality  of  Australian  Veterans  of 
the  Vietnam  Conflict  and  the  Period  and 
Location  of  Their  Vietnam  Service";  "Sarco- 
mas of  Soft  Tissues  after  Vietnam  Service"; 
""Soft  Tissue  Sarcomas  and  Military  Service 
in  Vietnam:  A  Case  Comparison  Group 
Analysis  of  Hospital  Patients";  and  the  vari- 
ous reports  from  the  "Ranch  Hand"  study. 
Additionally,  there  is  the  recently  complet- 
ed Centers  for  Disease  Control's  Vietnam 
Experience  Study  which  the  Committee  will 
review  at  its  next  meeting  in  November, 
1988. 

Among  the  factors  taken  Into  account  by 
the  Scientific  Council  of  the  Advisory  Com- 
mittee in  Its  review  of  the  scientific  litera- 
ture were:  (1)  the  relevance  of  each  scientif- 
ic report  to  the  experience  of  the  Vietnam 
veteran;  (2)  evidence  of  significant  exposure 
to  the  constituents  of  Agent  Orange  or 
other  herbicides  during  the  Vietnam  con- 
flict based  upon  descriptive  reports  and. 
when  available,  tissue  studies,  for  example, 
blood  serum;  (3)  the  validity  of  diagnosis  of 
the  cases,  particularly  the  availability  of 
pathological/hematologlcal  confirmation; 
(4)  the  statistical  strength  of  the  reported 
association  or  lack  of  association  between 
exposure  and  the  subsequent  developing  dis- 
ease; (5)  evidence  of  a  dose- response  rela- 
tionship; (6)  the  interval  between  exposure 
and  the  date  of  onset  of  the  disease;  and  (7) 


the  consistency  of  the  reports,  pro  or  con, 
for  an  association. 

The  Committee  considered  the  "West  Vir- 
ginia Vietnam  Era  Veterans  Mortality 
Study"  and  the""Wisconsin  Vietnam  Veteran 
Mortality  Study"  together.  Neither  of  these 
studies  presented  any  information  on  perti- 
nent confounding  factors  such  as  smoking 
and  alcohol  consumption.  The  studies  were 
relatively  small  with  few  deaths  being  stud- 
ied. This  could  leave  any  one  study  having  a 
small  statistically  non  significant  effect 
with  too  little  statistical  power  to  pick  up 
any  real  meaningful  differences  even  if 
those  differences  existed.  FHjr  that  reason, 
the  Committee  thought  it  worthwhile  to 
consider  the  studies  together. 

The  basis  of  the  West  Virginia  study  is 
the  availability  of  data  derived  from  the 
payment  of  bonuses  to  those  who  served  in 
Vietnam.  There  was  no  basis  for  determin- 
ing what  percentage  of  the  eligible  popula- 
tion applied  for  the  bonus;  hence  the  com- 
pleteness of  these  data  is  unknown.  Also, 
the  study  would  exclude  persons  who  re- 
ceived the  bonus  and  then  emigrated  from 
the  state.  The  study's  authors  also  noted 
these  limitations. 

The  study  considered  deaths  among  three 
groups  of  men— Vietnam  veterans.  Vietnam 
era  veterans,  and  male  non-veterans.  There 
was  no  Information  available  concerning  the 
likelihood  of  exposure  to  Agent  Orange. 

The  West  Virginia  study  found  no  differ- 
ence for  all  causes  of  death  but  did  note 
higher  proportionate  mortality  ratios  for 
lymphoma  (Hodgkin's  disease),  testicular 
cancer,  and  soft-tissue  sarcoma  among  Viet- 
nam veterans. 

The  Wisconsin  study  was  similar  to  the 
West  Virginia  study  and  found  statistically 
significant  increases  in  pancreatic  cancer, 
all  diseases  of  the  gsnlto-urinary  system, 
and  all  pneumonias. 

Regarding  soft-tissue  sarcoma,  the  West 
Virginia  study  found  3  deaths  from  soft- 
tissue  sarcoma  among  those  categorized  as 
Vietnam  veterans  when  0.7  was  expected. 
The  Wisconsin  study,  found  5  deaths  with 
3.4  expected,  a  statistically  non-significant 
difference.  With,  however,  combination  of 
the  results  of  the  two  studies,  a  controver- 
sial technique  of  questionable  scientific  va- 
lidity, a  statistically  significant  difference 
emerges. 

Both  of  these  studies  entailed  review  of 
death  certificates  for  determination  of 
cause  of  death.  Neither  study  considered 
pathologic  confirmation  of  the  diagnosis  of 
the  soft-tissue  sarcoma.  There  is  general 
agreement  that  &n  accurate  diagnosis  of  a 
soft-tissue  sarcoma  is  a  difficult  task  that 
can  result  In  an  underreporting  of  the 
actual  frequency  of  this  type  of  malignancy. 

An  additional  point  in  regard  to  the  West 
Virginia  study  is  that  among  the  3  identified 
soft-tissue  sarcoma  cases  among  those  cate- 
gorized as  Vietnam  veterans,  2  had  never 
served  in  Vietnam.  At  our  meeting  in  March 
1986.  it  was  reported  that  one  of  the  veter- 
ans had  served  in  Thailand  and  the  other 
had  served  on  board  a  ship  off  the  coast  of 
Vietnam.  This  emphasizes  the  importance 
of  verification  of  the  reported  service  data. 

Also,  both  of  these  studies  had  no  infor- 
mation whatsoever  concerning  exposure  to 
Agent  orange.  Hence,  one  should  consider 
these  as  Vietnam  experience  studies. 

The  Committee  reviewed  the  paper  by 
Kang  et  al.,  "Soft  Tissue  Sarcoma  and  Mili- 
tary Service  in  Vietnam:  A  Case-control 
Study,"  JNCI  79:  693-899  (1987)  at  its  Feb- 
ruary 1988  meeting.  The  authors  of  that 
paper  had  selected  cases  of  soft-tissue  sarco- 
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ma  f I  om  among  those  reported  to  the 
Armec  Forces  Institute  of  Pathology 
(APIPi.  This  Involved  men  diagnosed  be- 
tween January  1975  and  December  1980 
who  uere  bom  between  1940  and  1955. 
therety  restricting  the  study  to  individuals 
potentially  at  risk  of  exposure  to  Agent 
The  study  attempted  to  reduce  se- 
blas  by  choosing  a  cut  off  year  that 
the  publicity  concerning  Agent 
and  Vietnam  service.  The  study  en- 
217  cases  of  soft-tissue  sarcoma  and 
cc^trols.  The  factors  examined  includ- 
Viotnam  service,  occupational  and  non- 
occup)  tional  exposure  to  various  chemicals, 
occupi  tional  history,  medical  history  and 
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The  authors  concluded  that  the  results 
did  no  :  support  a  strong  positive  association 
betwe<  n  Vietnam  service  and  the  occurrence 
of  sofi  -tissue  sarcoma.  Vietnam  veterans,  as 
well  ai  subgroups  categorized  as  having  had 
highei  opportunities  for  Agent  Orange  ex- 
posure by  virtue  of  their  military  occupa- 
tion o  •  the  location  of  their  units  in  Viet- 
nam, i  ild  not  have  a  statistically  Increased 
risk  o  soft-tissue  sarcoma  when  compared 
with  jnen  who  never  served  in  Vietnam, 
the  Vietnam  veterans  who  had 
opportunities  for  Agent  Orange  ex- 
appeared  to  have  had  a  numerically 
Incidence  of  soft-tissue  sarcoma,  al- 
not  statistically  significant.  The  au- 
loted.  however,  that  the  findings  In 
to  subgroups  of  Vietnam  veterans 
smaller  sample  size  and  consequently 
weaker  study  power  than  those 
ptrtain  to  Vietnam  veterans  generally. 
Committee  thought  that  a  particular 
point  of  thii.  work  was  the  source  of 
namely,  the  AFIP,  where  there  is  an 
of  accurate  diagnosis  of  a  soft- 
sarcoma.  This  sole  source  of  case  se- 
could  also  constitute  a  weakness  and 
or  potential  selection  bias.  Addition- 
paper  suffered  the  major  disadvan- 
'.  inability  to  determine  exposure  to 
Orange.  The  Committee  noted  that 
o|)served  tendency  towards  increased 
soft-tissue  sarcoma  was  not  statisti- 
^gnificant.  The  Committee  considered 
be  a  well  done  but  negative  study  on 

service  and  soft-tissue  sarcoma. 

Committee  reviewed  and  commented 

I  he  paper  by  Kogan  and  Clapp.  ■Mor- 

Among  Vietnam  Veterans  in  Massa- 

,  1972-1983."  at  its  meeting  in  June 

This  study  was  a  proportionate  mor- 

inalysis  of  cause  of  death  among  male 

veterans  compared  with  male  vet- 

who  did  not  serve  in  Vietnam  and 

I  on-veterans  from  Massachusetts.  The 

jf  death  was  determined  by  a  review 

certificate   information.   Veteran 

was  based  upon  whether  or  not  the 

's  name  appeared  on  a  list  of  Mas- 

veteratu  who  served  from  1958- 

received  a  bonus.  (Vietnam  veter- 

refceived  a  higher  t>onus  than  non-Viet- 

V  eterans  and  non-veterans  received  no 
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study   found   proportionately   more 
due  to  motor  vehicle  accidents,  sui- 
and   kidney  cancer  among   Vietnam 
compared  to  non-veterans  for  the 
1972-1983:  these  increases  were  sta- 
tistically significant.  Deaths  due  to  stroke 
connective  tissue  cancer  were  signifi- 
elevated    among    Vietnam    veterans 
to    iKJth    non-Vietnam    veterans 
-veteran  males.  Death  due  to  circu- 
system  diseases,  other  then  stroke, 
lower  among   the  Vietnam   veterans 
compi  red  to  non-Vietnam  veterans.  There 


m  )n- 


were  proportionately  elevated  deaths  due  to 
motor  vehicle  accidents  and  suicide. 

The  authors  of  the  study  recognized  the 
inherent  limitations  of  the  proportionate 
mortality  analysis  they  had  performed  and 
the  problems  with  their  data  sources.  With 
respect  to  the  soft  tissue  sarcoma  finding, 
the  authors  stated: 

"The  significant  elevation  of  connective 
tissue  cancer  was  based  on  only  nine  deaths: 
all  of  these  were  sarcomas  of  five  different 
types.  .  .  .  Previous  studUes  have  reported 
that  soft-tissue  sarcomas  were  associated 
with  exposure  to  phenoxyacetlc  acids  such 
as  2,4-D  and  2,4,5-T.  the  components  of 
Agent  Orange.  For  all  of  the  cases  with  the 
possible  exception  of  case  9,  occupational 
exposure  as  obtained  from  the  death  certifi- 
cate did  not  seem  to  be  significant.  A  more 
recent  study  of  upstate  New  York  Vietnam 
veterans  reported  no  excess  of  soft-tissue 
sarcomas  diagnosed  through  1980.  The 
present  study  was  not  based  on  either  ade- 
quate numbers  of  deaths  or  adequate  expo- 
sure information  to  help  resolve  this  impor- 
tant issue.  Nevertheless,  the  highly  signifi- 
cant excess  of  this  rate  malignancy  in  Viet- 
nam veterans  is  important  new  Information. 
The  latency  period  for  soft-tissue  sarcoma 
in  adults  is  probably  sufficiently  long  that 
several  more  years  of  observation  will  be 
necessary  before  any  conclusive  findings  can 
be  made." 

The  Advisory  Committee  believed  the 
study  well  conducted  and  agreed  with  the 
authors  concerning  the  study's  limitations. 
The  Committee  indicated,  at  the  time  of  the 
review  in  June  1985,  that  the  study  did  not 
present  any  persuasive  evidence  that  soft- 
tissue  sarcoma  occurs  with  greater  frequen- 
cy among  individuals  exposed  to  dioxin  than 
among  those  not  so  exposed. 

The  Committee,  in  reviewing  the  Massa- 
chusetts study,  also  discussed  two  studies 
conducted  in  New  York:  Greenwald.  et  al., 
"Sarcomas  of  soft  tissues  after  Vietnam 
service,"  JCNI  73:  1107-1109  (1984)  and 
Lawrence  et  al..  "Mortality  Patterns  of  New 
York  State  Vietnam  Veterans,"  AJPH  75: 
277-279  (1985).  The  first  study  by  Green- 
wald et  al.,  found  no  significant  association 
between  soft-tissue  sarcoma  and  exposure  to 
Agent  Orange  or  service  in  Vietnam.  The 
principal  concern  the  Committee  had  with 
this  study  was  that  the  period  between  serv- 
ice in  Vietnam  and  the  subsequent  develop- 
ment of  a  soft-tissue  sarcoma  may  have 
been  too  shot  to  detect  meaningful  differ- 
ences. 

The  .second  study  by  Lawrence  et  al. 
found  no  significant  difference  between 
Vietnam  veterans  and  non-Vietnam  veterans 
for  causes  of  death.  The  deaths  due  to  soft- 
tissue  sarcomas  were  distributed  between 
Vietnam  and  non-Vietnam  veterans.  The 
Committee  voiced  the  same  concern  with 
this  study  as  it  had  with  the  Greenwald 
study:  i.e..  the  latency  period  may  be  longer 
than  the  period  covered  by  the  study. 

In  a  paper  by  Kang  et  al..  "Soft-Tissue 
Sarcomas  and  Military  Service  in  Vietnam: 
A  Case  Comparison  Group  Analysis  of  Hos- 
pital Patients",  J.  Occup.  Med.  28:  1215-1218 
(1986).  the  investigators  searched  the  VA's 
Patient  Treatment  File  to  Identify  all  Viet- 
nam era  veterans  diagnosed  with  soft  tissue 
sarcomas  from  1969  to  1983  and  identified 
234  cases.  The  comparison  group  consisted 
of  13,496  patients  systematically  sampled 
from  the  same  Vietnam  era  patient  popula- 
tion as  that  of  the  cases.  Then,  the  Investi- 
gators obtained  military  service  Informa- 
tion. The  authors  found  no  significant  asso- 
ciation of  soft-tissue  sarcomas  with  military 
service  in  Vietnam. 


The  Conunlttee,  in  its  review,  noted  that 
the  study  has  as  a  limitation  Its  hospital 
basis  which  may  allow  for  selection  bias. 
Also,  as  with  the  two  New  York  State  stud- 
ies, there  may  have  been  insufficient  lead 
time;  for  80%  of  the  cases,  diagnosis  oc- 
curred within  ten  years  subsequent  to  possi- 
ble exposure  in  Vietnam. 

The  Centers  for  Disease  Control  conduct- 
ed a  mortality  study  of  Vietnam  veterans 
(Boyle  et  al.,  "Post  Service  Mortality  Among 
Vietnam  Veterans",  JAMA  257:  790-795 
(1987)  and  found  that  Vietnam  veterans  ex- 
perienced excess  mortality  during  a  five 
year  period  following  separation  from  mili- 
tary service  primarily  due  to  motor  vehicle 
accidents,  suicide,  homicide,  and  accidental 
poisonings.  Thereafter,  the  mortality  among 
Vietnam  veterans  was  similar  to  that  of 
other  Vietnam  era  veterans  except  for  drug- 
related  deaths  which  continued  to  be  elevat- 
ed. Among  Vietnam  veterans  there  was  no 
reported  f  xcess  mortality  for  soft-tissue  sar- 
coma. The  Advisory  Committee  judged  this 
a  well  designed  and  well  conducted  study, 
though,  obviously,  not  directly  relevant  to 
the  issue  of  Agent  Orange  exposure. 

The  Conunlttee  reviewed  and  commment- 
ed  favorably  upon  the  study  by  Breslin  et 
al.,  'Proportionate  Mortality  Study  of  Army 
and  Marine  Corps  Veterans  of  the  Vietnam 
War,"  J.  Occup  Med.  30:  412-419  (1988). 
This  was  a  study  of  the  patterns  of  mortali- 
ty among  24,235  Army  and  Marine  Corps 
veterans  who  served  in  Vietntim  compared 
with  that  of  25,685  non  Vietnam  veterans. 
The  study  entailed  determination  of  stand- 
ardized propiortional  mortality  ratios.  The 
veterans  were  a  random  sample  of  deceased 
Vietnam  era  veterans  Identified  in  the  VA's 
Beneficiary  Identification  and  Record  Loca- 
tor Subsystem.  Military  service  information 
was  obtained  from  military  persormel 
records  and  cause  of  death  information  was 
obtained  from  death  certificates.  Statistical- 
ly significant  excess  proportional  deaths 
were  observed  among  Army  Vietnam  veter- 
ans for  the  motor  vehicle  accidents,  non- 
motor  vehicle  accidents,  and  accidental  poi- 
sonings. Proportional  deaths  from  suicide 
were  not  elevated  among  Vietnam  veterans. 
Marine  Corps  veterans  were  observed  to 
have  excess  proportionate  mortality  ratios 
for  lung  cancer  and  non-Hodgkin's  lym- 
phoma. There  was  no  excess  observed  for 
soft-tissue  sarcoma.  (A  discussion  of  the 
Conunittee's  views  on  this  study  with  re- 
spect to  the  excess  mortality  ratio  for  non- 
Hodgkin's  lymphoma  follows.) 

Finally,  the  Committee  reviewed  a  mortal- 
ity study  of  Australian  Vietnam  veterans. 
Forcier  et  al.,  "Mortality  of  Australian  Vet- 
erans of  the  Vietnam  Conflict  and  the 
Period  and  Location  of  Their  Vietnam  Serv- 
ice,"  Military  Medicine  152:  117-123  (1987). 
This  was  a  retrospective  cohort  mortality 
study  of  19,205  Australian  veterans  who 
served  in  Vietnam.  Causes  of  death  were 
analyzed  by  the  time  period  of  service  In 
Vietnam  and  by  5  classifications  of  military 
jobs.  For  all  causes  of  death,  the  results 
were  negative,  i.e.,  "no  statistically  signifi- 
cant variation  in  death  rates  either  between 
the  phases  of  the  Conflict  or  between  loca- 
tions or  service  in  Vietnam." 

The  Committee  has  also  reviewed  various 
reports  on  the  Ranch  Hand  study.  In  nei- 
ther the  mortality  nor  the  morbidity  re- 
ports released  thus  far  has  there  been  any 
observed  excess  of  soft-tissue  sarcomas  or 
non-Hodgkln's  lymphoma  among  the  Ranch 
Hand  population  of  approximately  1,200 
men  as  compared  to  the  larger  number  of 
controls.  The  Committee  has  commented. 
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however,  that  the  relatively  small  size  of 
this  study  should  be  kept  In  mind  in  view  of 
the  absence  of  any  cases  of  soft-tissue  sarco- 
ma. 

The  material  with  your  letter  also  refer- 
ences several  papers  that  deal  with  non- 
Hodgkln's  lymphoma.  As  with  Soft-tissue 
sarcoma,  the  Committee  believes  that  the 
most  pertinent  work  is  that  which  relates  to 
the  Vietnam  veterans'  experience.  We  note 
that  few  of  the  studies  that  do  concern  Viet- 
nam veterans  have  identified  non-Hodgkin's 
lymphoma  as  among  those  conditions  ob- 
served In  greater  then  expected  frequency. 

Perhaps  the  most  important  of  the  Viet- 
nam experience  pap>ers  is  the  "Proportion- 
ate Mortality  Study  of  Army  and  Marine 
Corps  Veterans  of  the  Vietnam  War,"  J. 
Occup.  Med.  30:  412-419  (1988).  Following 
its  review  of  this  paper  In  October  1987.  the 
Committee  issued  the  following  statement: 

"The  Veterans  Administration's  "Propor- 
tionate Mortality  Study  of  Army  and 
Marine  Corps  Veterans  of  the  Vietnam 
War"  is  a  well-designed  and  well-conducted 
study.  The  general  conclusion,  no  statistical- 
ly significant  differences  in  overall  mortali- 
ty between  Vietnam  and  non  Vietnam  veter- 
ans. Is  supported  by  the  reported  data.  Con- 
cern Is  raised  by  the  statistically  significant 
proportional  mortality  findings  of  excess 
non-Hodgkin's  lymphoma  and  lung  cancer 
among  Marines  who  served  in  Vietnam.  This 
finding  did  not  appear  among  Army  veter- 
ans who  served  in  Vietnam  during  the  same 
time  period  as  the  Marine  veterans  involved 
in  the  study.  It  is  our  best  scientific  and  pro- 
fessional judgement  that  the  findings  con- 
cerning the  non-Hodgkln's  lymphoma  and 
lung  cancer,  while  statistically  significant, 
should  be  interpreted  with  caution  and  are 
not  conclusive. 

"Reasons  for  this  include  the  fact  that  a 
proportionate  mortality  study,  by  its  very 
nature,  carmot  resolve  by  itself  the  question 
whether  the  observed  results  constitute  a 
direct  cause  and  effect  relationship.  A  study 
such  as  this  can  only  lead  to  the  identifica- 
tion of  issues  requiring  further  study  and 
analysis. 

"In  particular,  with  respect  to  the  lung 
cancer  finding,  nothing  is  known  about  the 
smoking  history  of  the  study's  subjects. 
Given  the  widely  accepted  view  of  a  causal 
relationship  between  smoking  and  the  sub- 
sequent development  of  lung  cancer,  it  is 
critical  that  more  analyses  be  done  before 
drawing  any  conclusions  about  the  relation- 
ship between  service  in  Vietnam  and  the 
suteequent  occurrence  of  lung  cancer. 

"We  therefore,  do  not  recommend  that 
the  Veterans  Administration  effect  any 
changes  in  its  guidelines  on  the  basis  of  this 
study." 

The  Committee  continues  to  urge  caution 
in  Interpretation  of  the  results  of  this 
effort.  Our  basis  for  caution  in  interpreting 
a  proportionate  mortality  study  is  one  that 
others  In  the  scientific  community  share. 
For  example,  the  authors  of  the  study 
"Mortality  among  Vietnam  veterans  in  Mas- 
sachusetts, 1972-1983"  referenced  earlier 
commented: 

"The  standardized  proportionate  mortali- 
ty ratio  (sPMR)  as  a  method  of  analysis  has 
been  criticized  by  various  authors.  The 
major  criticisms  of  the  sPMR  approach  con- 
cern the  summary  of  nature  of  the  statistic. 
Because  the  sPMR  for  all  causes  must  equal 
100,  the  statistic  cannot  give  any  informa- 
tion about  the  total  force  of  mortality.  Sec- 
ondly, the  sPMRs  for  two  or  more  causes 
are  Interdependent,  since  the  sum  of  the  ex- 
pected numbers  must  equal  the  sum  of  the 


observed  numbers.  Therefore,  any  sPMR 
greater  than  the  null  may  be  an  underesti- 
mate if  more  than  one  specific  cause  of 
death  Is  estimated.  It  has  also  been  pointed 
out  that  sPMRs  tend  to  be  more  easily  in- 
terpreted for  uncommon  causes  of  death, 
because  they  are  less  dependent  up>on  how 
conunon  are  the  other  causes,  relative  to 
the  cause  of  Interest." 

Reference  was  also  made  to  the  Vietnam 
Experience  Study  that  demonstrated  a  sta- 
tistically significant  excess  of  non-Hodgkin's 
lymphoma  among  veterans  who  served  in 
Vietnam.  We  are  aware  of  correspondence 
between  the  Centers  for  Disease  Control 
(CDC)  and  the  Veterans'  Affairs  Commit- 
tees of  the  House  and  Senate  that  7  cases  of 
non-Hodgkui's  lumphoma  had  been  discov- 
ered among  the  7,924  Vietnam  veterans  who 
participated  in  the  Vietnam  Experience 
Study  whereas  there  was  only  1  case  among 
the  7,364  non  Vietnam  veterans  who  served 
as  controls.  In  a  subsequent  letter  to  the 
Veterans  Affairs  Committees,  the  CDC  pro- 
vided additional  information  that  sheds 
more  light  on  this  issue.  The  CDC  reported 
that  among  the  7  Vietnam  veterans  with 
non-Hodgkin's  lymphoma,  one  had  the  dis- 
ease while  in  Vietnam  and  2  others  devel- 
oped the  disease  within  3  and  4  years  of 
leaving  Vietnam.  This  time  frame  is  too 
short  a  latent  period  for  any  possible  asso- 
ciation with  exposure  while  in  Vietnam. 
Also,  the  CDC  reported  that  the  cases  of 
non-Hodgkln's  lymphoma  were  not  identical 
and  Included  2  cases  of  an  extremely  rare 
form  of  the  disease.  These  additional  fac- 
tors raise  serious  questions  about  the  inter- 
pretation of  these  findings. 

Finally,  the  listing  of  studies  on  non- 
Hodgkin's  lymphoma  contains  a  reference 
to  two  papers  concerning  the  VA's  Agent 
Orange  Registry.  In  that  description  of  the 
Registry,  as  it  existed  in  1983,  the  authors 
noted: 

"Some  differences,  however,  were  found 
for  cancer  of  the  buccal  cavity  and  pharynx, 
and  lymphomas.  The  95%  confidence  limits 
for  differences  in  proportions  for  these  two 
sites  were  1.2-5.7  and  1.6-8.4  respectively.  In 
other  words,  proportions  for  the  sites  in  the 
Registry  were  higher  than  expected  from 
the  reference  population.  Whether  these 
marginal,  but  statistical,  differences  are  ar- 
tifacts or  something  of  importance  Is  not 
clear  at  this  time.  ...  In  analyzing  and  de- 
scribing the  Registry  data,  one  must  recog- 
nize many  limitations  of  data  source  and  ex- 
ercise great  caution.  The  veterans  in  the 
Agent  Orange  Registry  are  a  self -i  elected 
group  of  veterans  who  are  concemea  about 
the  possible  adverse  health  effect  of  Agent 
Orange  and  who  were  willing  to  visit  VA 
hospitals  for  physical  examinations.  There- 
fore, they  may  not  be  representative  of  the 
general  Vietnam  veteran  population.  One 
can  not  be  sure  whether  certain  symptoms 
and  diseases  in  the  group  are  underrepre- 
sented  or  overrepresented.  A  valid  external 
comparison  of  health  outcomes  from  this 
group  to  other  populations  is  difficult  to 
make  for  this  reason." 

The  Veterans  Advisory  Committee  on  En- 
vironmental Hazards  agrees  with  this  analy- 
sis. Additionally,  the  Committee  notes  that 
a  large  series  of  comparisons  can  be  expect- 
ed to  reveal  a  "significant  cUfference"  by 
chance  alone. 

In  conclusion,  the  Committee  continues  to 
hold  to  the  opinion  expressed  before  your 
Committee  at  its  hearing  on  May  12. 

"It  Is  the  consensus  of  the  (Advisory  Com- 
mittee) that  there  is  no  convincing  scientific 
or  medical   evidence   to   associate  adverse 


health  consequences  with  exposure  of  Viet- 
nam veterans  to  dioxin  or  Agent  Orange.  In 
fact,  the  evidence  Is  accumulating  that  Viet- 
nam veterans  are  not  at  increased  risk  for 
disease.  There  are,  however,  some  areas  that 
are  especially  deserving  of  close  examina- 
tion: in  particular,  whether  there  Is  a  rela- 
tionship between  exposure  and  the  later  de- 
velopment of  non-Hodgkln's  lymphoma." 

Questions  regarding  adverse  health  ef- 
fects of  exposure  to  Agent  Orange  or, 
indeed,  to  service  in  Vietnam  are  most 
vexing.  There  remains  an  Inherent  inability 
of  science  to  state  conclusively  and  defini- 
tively whether  or  not  Vietnam  veterans 
have  experienced  untoward  health  effects 
as  a  consequence  of  their  service  in  Viet- 
nam. But  one  should  not  translate  that  in- 
ability to  be  definitive  into  an  excuse  for 
precipitious  action.  We  caimot  Ignore  the 
considerable  Investigation  that  hes  been  re- 
ported regarding  Vietnam  veterans.  That 
work  has  thus  far  failed  to  demonstrate 
that  Vietnam  veterans  suffer  from  physical 
illnesses  in  unusual  numbers  or  at  prema- 
ture ages.  Rather,  the  bulk  of  the  scientific 
evidence  is  that  Vietnam  veterans  are  no 
different,  health-wise,  than  you  or  me. 
Whatever  action  Congress  chooses  to  take 
should  acknowledge  this  basic  fact  and 
should  not  be  cloaked  in  the  fiction  that 
Vietnam  veterans  as  a  class  have  experi- 
enced undue  Impairment  of  their  physical 
health  as  a  result  of  their  honorable  and 
dedicated  service  to  their  country. 

A  similar  letter  is  being  sent  to  Senator 
Murkowski. 

Sincerely, 

Olivek  E.  Meadows. 
Chairman,  Veterans'  Advisory 
Committee  on  Environmental  Hasards. 
Leonard  T.  Kthuano, 
M.D.  Dr.  Ph.D. 
Chairman,  Scientific  Council,  Veterans' 
Advisory  Committee  on  Environmen- 
tal Hazards. 

Boston  University 
School  of  Pdbuc  Health, 
Boston,  MA.  Auffust  15,  1988. 
Hon.  Alan  Cranston. 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  SenaU.  Washington,  DC. 

Dear  Senator  Cranston:  I  am  a  member 
of  the  Veterans'  Advisory  Committee  on  Eii- 
vlronmental  Hazards  and,  in  fact,  serve  as 
chair  of  the  Dioxin  Panel  of  the  Scientific 
Council  of  that  Committee.  I  am  a  biostatis- 
tician-epidemiologlst  who,  since  the  mld- 
1980's,  has  had  considerable  interest  in  and 
involvement  with  the  issue  of  heribiclde  ex- 
posure and  subsequent  adverse  health  ef- 
fects, particularly  cancer.  I  am  familiar  with 
and  have  reviewed  nearly  all  the  epidemio- 
logic studies  that  deal  with  this  issue.  I  am 
writing  to  you  not  in  my  role  as  a  member 
of  Veterans'  Committee,  but  as  a  public 
health  scientist  with  interest  in  the  ques- 
tion of  dioxin  exposure  and  cancer. 

In  the  material  assembled  to  support  the 
Daschle-Kerry  legislation,  the  paper  by 
Hoar  et  al  (Journal  of  the  American  Medical 
Association,  256,  pp.  1141-1147.  Septeml)er  5, 
1986)  figures  prominently  in  the  documen- 
tation cited  to  support  the  association  with 
non-Hodgkin's  lymphotaa.  (Interestingly,  al- 
though the  Hoar  et  al  study  does  indeed 
support  the  non-Hodgkln's  lymphoma  asso- 
ciation, another  major  finding  in  this  study 
was  no  association  for  soft  tissue  sarcoma. 
Curiously,  no  mention  of  the  Hoar  et  al 
study  and  this  negative  finding  appears  in 
the  documentation  of  evidence  regarding 
soft  tissue  sarcoma. )  I  wish  to  point  out  that 
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I  wrol  e  the  editorial  for  the  Journal  of  the 
American  Medical  Association  that  accom- 
panies [  publication  of  the  Hoar  et  al  paper.  I 
am  enclosing,  for  your  Information,  a  re- 
print ( >f  my  editorial. 

The  editorial  summarizes  my  assessment 
of  the  state  of  the  epidemiologic  evidence  at 
that  t  me  regarding  herbicide  exposure  and 
cancel .  in  particular,  soft  tissue  s&rcoma, 
Hodgl  ins's  disease  and  non-Hodgkins  lym- 
phom  1. 1  hope  I  have  provided  sufficient  ra- 
tional >  tmd  Justification  for  the  strengths 
and  w  ^aknesses  of  the  various  studies. 

I  do  not  believe  that  in  the  two  years  since 
publication  of  my  editorial  and  what  has 
subse<  uently  appeared  in  the  literature  that 
I  wou.d  change  any  of  my  conclusions  re- 
gardii  g  the  state  of  the  evidence.  In  fact.  I 
wish  ,0  note  that  the  subsequently  pub- 
lished Kang  CEise-control  study  to  which  I 
refer  « p.  1177,  bottom  of  the  second  column) 
was  I  legative  and  thus  adds  additional 
strong  support  to  no  association  with  soft 
tissue  sarcoma. 

I  re  Iterate  my  stance  that  the  present 
state  Df  scientific  evidence  is  negative  in 
regarc  to  dioxin  exposure  and  soft  tissue 
sarcor  la.  With  regard  to  non-Hodgkins'  lym- 
phoma I,  I  would  say.  "The  jury  is  still  out  on 
that  line".  The  epidemiologic  evidence  to 
date  i  >  suggestive  of  an  association,  but  is 
far  fn  m  conclusive.  I,  for  one.  eagerly  await 
compl  ;tion  and  publication  of  the  Selected 
Canoe  ■  Case— Control  Study  that  the  Cen- 
ters f(  r  Disease  Control  is  currently  under- 
taking .  This  study,  in  my  view,  has  the  po- 
tentia  to  provide  the  solid  further  informa- 
tion t!  lat  can  tilt  the  balance  on  the  comula- 
tive  ( vidence  regarding  association  with 
non-H  xlgklns  lymphoma. 

The  e  may  be  good  reason  politically  and 
othen  rise  to  compensate  Vietnam  veterans, 
partic  ilarly  those  who  eventually  suffer  as 
devasiating  an  Illness  as  cancer.  To  do  so, 
howev  Kr.  on  the  basis  that  there  is  firm  sci- 
entlfU  evidence  that  herbicide  exposure  in 
Vietni  m  caused  these  cancers  is.  In  my  view, 
totall;  unjustified  at  this  time. 
'  'ours  sincerely, 

Theodore  Colton,  Sc.D., 
Professor  of  Public  Health 
(Epidemiology  and  Biostatistics). 

[From  JAMA.  Sept.  5.  1986] 
Herbicide  Expositre  and  Cancer 
case-control  study  in  Kansas  reported 
et  al  '  in  this  issue  has  Importance 
its  population  of  agriculture  workers 
highly  controversial  and  adversarial 
health  effects  associated  with  herbi- 
ekposure  in  Vietnam.  The  well-designed 
c  irefuUy  executed  Kansas  study  adds 
subst^tially  to  the  cumulating  body  of  evi- 
conceming  the  following  question: 
uman  exposure  to  phenoxyacetic  acid 
herbicides  increase  the  risk  of  soft-tissue 
(STS),  Hodgkln's  disease  (HD), 
and  nt>n-Hodgkin's  lymphoma  (NHL)?  The 
among  Kansas  farmers  are  in 
with  "no"  answers  to  the  first  two 
malignancies  and  a  "yes"  answer  to  the 
third 
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relevant  to  the  Kansas  study  are  the 

of  case-control  Investigations  under- 

by  Harden  and  colleagues  "  *  in  rural 

in  the  mid-  and  late-1970s.  Hardell's 

found    highly    significant    relative 

jf  magnitude  fivefold  and  sixfold,  for 
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elation  of  herbicide  exposure  with  the  oc- 
currence of  cancer.  However,  selection  bias, 
observation  bias,  and  uncontrolled  con- 
founding loom  as  Important  points  of  vul- 
nerability and,  in  fact,  have  emerged  as  the 
focus  of  sharp  criticisms  of  the  Hardell 
studies.  In  addition  to  critiques  in  the  scien- 
tific literature.  Hardell's  studies  have  gar- 
nered considerable  airing  in  the  harsh  give- 
and-take  of  the  courtroom.  Most  recently, 
Hardell  provided  testimony  in  Australia  to 
the  Royal  Commission  on  the  Use  and  Ef- 
fects of  Chemical  Agents  on  Australian  Per- 
sonnel in  Vietnam.  The  commission's  Pinal 
Report '  states: 

"This  absence  of  replication.  [I  discuss 
this  below]  the  absence  of  specific  outcome 
(ie.  12  types  of  soft  tissue  sarcoma,  non- 
Hodgkln's  malignant  lymphoma  and  Hodg- 
kln's Disease),  admitted  information  bias, 
the  presence  of  significant  confounding  fac- 
tors, the  unreliability  of  the  exposure  data 
and  the  other  factors  detailed  above  all  indi- 
cate that  the  statistical  associations  assert- 
ed by  Dr.  Hardell  are  suspect.  The  Commis- 
sion cannot,  on  the  balance  of  probability, 
accept  them  as  supporting  an  inference  of 
causal  connection  between  soft  tissue  sarco- 
ma, malignant  lymphoma  and  exposure  to 
phenoxy  herbicides." 

With  regard  to  STS,  one  other  case-con- 
trol study  has  appeared,  namely,  that  of 
Smith  et  al  •  in  New  Zealaiid.  Smith's  find- 
ings conflict  with  those  of  Htrdell  and  yield 
a  negative  result  with  an  estimated  relative 
risk  of  1.3.  Smith's  study  was  designed  to 
have  adequate  statistical  power  to  detect  a 
relative  risk  of  roughly  3,  if  such  a  risk  truly 
existed. 

What  now  does  the  study  by  Hoar  et  al 
add  to  the  evidence?  Perhaps  most  notewor- 
thy are  the  negative  findings  for  STS  and 
HD.  As  a  crude  tally,  this  makes  a  score  of 
two  negative  (Smith  and  Hoar)  vs  one  posi- 
tive (Hardell)  study  for  STS  and  a  tie  of  one 
each  negative  (Hoar)  and  positive  (Hardell) 
study  for  HD.  With  regard  to  NHL,  the 
score  stands  at  two  positive  studies  (Hoar 
and  Hardell). 

More  important  and  relevant,  however, 
are  how  the  Hoar  and  Hardell  studies  com- 
pare methodologically.  Does  the  Hoar  study 
better  withstand  the  critical  onslaught  that 
has  besieged  Hardell's  studies?  Of  course, 
the  Hoar  study  has  undergone  only  the  in- 
tensity of  JAMA'S  peer  review  process  and 
has  not  (at  least  to  my  knowledge)  been  sub- 
ject to  the  rigors  and  scrutiny  of  courtroom 
debate.  Let  me  attempt  to  probe  some  meth- 
odological contrasts  of  the  two  studies. 

The  Hoar  study,  like  Hardell's.  hais  the 
strength  of  case  ascertainment  with  a  popu- 
lation-based tumor  registry  along  with  inde- 
pendent pathological  review  and  confirma- 
tion of  disease.  The  Hoar  study  is  consider- 
ably larger  than  Hardell's,  with  nearly  twice 
the  number  of  cases  of  malignant  lym- 
phoma and  three  times  the  number  of  con- 
trols. Thus,  Hoar's  study  has  considerably 
greater  statistical  precision  and  statistical 
power  to  detect  differences.  Both  studies 
employed  population-based  controls,  using 
living  controls  for  living  cases  and  deceased 
controls  for  deceased  cases.  As  such,  both 
studies  had  to  rely  in  part  on  next  of  kin's 
reporting  of  exposure  status. 

In  contrast  to  what  has  surfaced  regard- 
ing the  procedure  for  conducting  the  inter- 
views in  the  Hardell  studies,  the  Hoar  study 
Involved  experienced  and  trained  Interview- 
ers who  followed  a  detailed,  predetermined 
Interview  protocol  (Dr.  Hoar,  oral  communi- 
cation, April  1986).  The  Interviewers  knew 
that  the  study  concerned  chemical  expo- 


sure, but  were  imware  that  the  study's 
major  hypothesis  dealt  with  exposure  to 
phenoxyacetic  acid  herbicides.  Although 
the  Hoar  study  Intended  blind  interviews  In 
regard  to  the  subject's  status  as  a  case  or 
control,  information  provided  during  the 
conversation  often  indicated  clearly  to  the 
Interviewer  the  subject's  disease  cliBslflca- 
tlon.  Another  advantage  of  the  Hoar  study 
Is  that  the  Interviewing,  conducted  mainly 
in  1983.  occurred  at  a  time  when  there  was 
no  particular  local  media  attention  to  herbi- 
cide exposure  and  cancer  risk.  Although 
there  was  considerable  national  concern  at 
that  time  with  Agent  Orange  exposure  in 
Vietnam,  the  media  in  Kansas  In  1983  did 
not  shine  the  public  spotlight  on  farmers' 
herbicide  exposure  and  their  risks  of  these 
three  malignancies.  This  Is  very  much  In 
contrast  to  the  timing  of  the  Hardell  studies 
during  a  period  of  Intense  media  attention 
in  Sweden  and  Dr.  Hardell's  prominent  role 
in  the  media  with  his  taking  of  an  advocacy 
position.  Clearly,  the  interview  methodology 
and  the  climate  of  the  Hoar  study  make  In- 
formation bl£is  a  much  more  unlikely  expla- 
nation for  their  findings  compared  with  the 
Hardell  studies. 

Another  strength  of  the  Hoar  study  is  the 
validation  of  a  sample  of  self-reported  expo- 
sure by  a  survey  of  suppliers.  No  differences 
were  found  in  the  corroboration  among  con- 
trols and  each  of  the  STS,  HD,  and  NHL 
cases.  Of  course,  not  all  subjects  had  such 
validation  of  their  exposure  status.  But 
what  was  done  suggests  the  unlikely  event 
of  large  differences  between  cases  and  con- 
trols in  their  accuracy  of  reporting  expo- 
sure. 

The  Hoar  study  considered  and  reason- 
ably ruled  out  confounding  effects  of  expo- 
sure to  other  herbicides,  insecticides,  fungi- 
cides, nonfarmlng  exposures,  and  both  the 
known  and  alleged  risk  factors  for  each  of 
these  three  malignancies.  Another  strength 
of  the  Hoar  study  is  the  consistent  dose-re- 
sponse relationship  for  NHL  according  to 
the  nature,  intensity,  and  duration  of  expo- 
sure. The  specificity  of  the  findings  of  an 
association  with  one  cancer  and  no  associa- 
tion with  the  other  two  is  another  relative 
strength  of  the  Hoar  study  compared  with 
the  Hardell  studies.  In  which  the  results 
were  an  across-the-boards  elevated  relative 
risk  for  each  of  the  three  cancers. 

Limitations  of  the  Hoar  study  Include 
those  inherent  with  case-control  studies 
that  rely  on  subjects'  and  next  of  kin's 
recall  of  exposure  status.  Faulty  recall  leads 
to  mlsclassification.  If  this  occurred  equally 
among  cases  and  controls,  the  study  would 
underestimate  and  thus  possibly  miss  a  true 
Increase  in  risk.  If  it  occurred  differentially, 
this  could  lead  to  bias.  As  indicated  above, 
however,  bias  due  to  differential  recall  of 
cases  and  controls  seems  unlikely  In  the 
Hoar  study. 

Another  limitation  characteristic  of  obser- 
vational epidemiologic  studies  Is  the  possi- 
bility of  uncontrolled  confounding,  particu- 
larly with  diseases  whose  epidemiology  Is 
unclear.  This,  of  course,  remains  a  possibili- 
ty and  to  some  extent  constitutes  the  fron- 
tiers of  our  knowledge  of  the  etiology  of 
these  three  malignancies. 

Also,  one  cannot  rule  out  entirely  the  pos- 
sibility of  chance  as  an  explanation  for  the 
findings. 

All  in  all.  however,  the  Hoar  study  does 
Indeed  provide  a  much  firmer  and  tighter 
body  of  scientific  evidence  than  do  the  Har- 
dell studies. 

What  supporting  or  contradictory  evi- 
dence exists  from  other  epidemiologic  stud- 


ies? None  of  the  several  industrial  cohort 
mortality  studies  of  dioxin  exposure  has  re- 
sulted in  a  noted  perturbation  in  the  fre- 
quency of  deaths  from  these  cancers.  The 
one  published  cohort  study  of  Agent  Orange 
exposure  In  Vietnam,  namely,  the  US  Air 
Force  Ranch  Hand  Study,'  has  to  date  not 
detected  any  Increase  In  incidence  or  mor- 
tality from  these  cancers.  But,  the  industri- 
al studies  generally  entail  extremely  small 
sample  sizes  that  almost  totally  lack  ade- 
quate statistical  power  to  detect  meaningful 
Increases  in  risk.  Even  the  Ranch  Hand 
Study  with  its  defined  cohort  of  roughly 
1200  exposed  Individuals  lacks  statistical 
power  to  detect  an  Increased  risk  of  these 
malignancies,  whose  Incidence  rates  In  the 
general  population  are  low.  Thus,  the  nega- 
tive findings  of  the  published  cohort  stud- 
ies, though  at  first  blush  are  corroborative 
of  the  negative  case-control  studies,  provide 
little  substantiation  because  of  their  Inher- 
ent small  sample  size  and  limited  statistical 
power. 

Several  proportional  mortality  studies 
have  appeared  In  "bonus"  states  (le.  those 
states  that  offered  a  bonus  in  terms  of  a  fi- 
nancial Incentive  to  men  who  enlisted  for 
Vietnam  service).  Most  notable  Is  the  Mas- 
sachusetts study '  that  found  nine  deaths 
from  STS  among  Vietnam  veterans  com- 
pared with  only  one  expected.  Interestingly, 
the  Massachusetts  study  lacked  sufficient 
numbers  to  investigate  proportional  mortal- 
ity for  NHL  (Richard  Clapp.  MPH.  oral 
communication,  March  1986).  In  contrast  to 
case-control  studies,  proportional  mortality 
studies  have  even  greater  vulnerability  to 
forces  of  selection,  observation,  and  con- 
founding biases.  Furthermore,  these  state 
studies  have  three  additional  serious  limita- 
tions: (1)  the  quEdity  and  accuracy  of  the 
death  certificate  diagnosis  of  these  malig- 
nancies. (2)  the  effects  of  migration  result- 
ing from  the  sizable  numbers  of  veterans 
who.  subsequent  to  their  military  service, 
emigrated  from  the  state  and  thus  do  not 
appear  on  the  state's  death  tapes,  and  (3) 
the  fact  that  none  of  these  studies  deter- 
mined decedents'  herbicide  exposure  but 
dealt  only  with  their  service  In  Vietnam. 
Thus,  whatever  the  findings  of  the  propor- 
tional mortality  investigations,  they  add 
little  if  any  substantive  analytic  evidence  to 
the  fundamental  question  of  cancer  risk  as  a 
result  of  herbicide  exposure. 

Is  more  pertinent  evidence  on  these 
cancer  risks  In  the  offing?  Yes!  To  my 
knowledge  two  additional  case-control  stud- 
ies of  these  cancers  are  under  way.  each  in- 
volving a  considerably  larger  number  of 
cases  than  any  of  the  studies  presently  at 
hand,  including  the  study  by  Hoar.  Both 
studies  in  progress  Involve  herbicide  expo- 
sure In  Vietnam  as  assessed  by  the  Einviron- 
mental  Support  Group  of  the  Armed  Forces 
with  the  use  of  available  military  records  on 
troop  locations  in  conjunction  with  records 
of  herbicide  sprayings.  The  first  of  these 
studies,  tentatively  scheduled  for  comple- 
tion in  the  summer  of  1986.  is  a  joint  effort 
of  the  Veterans'  Administration  and  the 
Armed  Forces  Institute  of  Pathology  (Han 
Kang.  PhD.  oral  communication.  March 
1986).  It  Involves  STS  only  and  entails 
nearly  300  confirmed  cases  ascertained 
through  the  Armed  Forces  Institute  of  Pa- 
thology and  approximately  600  controls. 
The  study  was  designed  to  have  good  statis- 
tical power  to  detect  a  twofold  increase  In 
relative  risk.  The  second  study  is  the  Select- 
ed Cancers  component  of  the  massive  Cen- 
ters for  Disease  Control's  Epidemiologic 
Studies  of  the  Health  of  Vietnam  Veterans. 


The  Centers  for  Disease  Control's  selected 
cancers  study,  scheduled  for  completion  In 
the  fall  of  1989,  entails  enrollment  of  ap- 
proximately 400  Incident  cases  of  STS  and 
2400  malignant  lymphomas  (HD  and  NHL) 
during  the  period  Dec.  1,  1984,  through  Nov. 
30,  1988  (Edward  Brann,  MD,  oral  communi- 
cation, March  1986).  Case  ascertainments  is 
through  six  population-based  cancer  regis- 
tries in  the  United  States  that,  interesting- 
ly. Includes  the  registry  In  Kansas.  The 
studies  by  the  Centers  for  Disease  Control 
have  been  designed  to  have  good  statistical 
power  (namely.  80%  or  higher)  to  detect  a 
true  twofold  increase  in  relative  risk  for 
each  of  these  three  cancers,  as  well  as  for 
other  "selected"  cancers  (ie,  primary  liver, 
nasal  and  nasopharyngeal). 

Where  does  this  leave  us  now  In  regard  to 
herbicide  exposure  and  cancer  risk?  The 
Hoar  study  in  Kansas,  in  conjuctlon  with 
the  Smith  study  in  New  Zealand,  tends  to 
shift  our  concern  toward  a  somewhat  lesser 
Interest  in  STS  and  a  greater  Interest  in 
NHL.  I  note  that  in  Hardell's  study  of  ma- 
lignant lymphoma.*  only  one  short  para- 
graph at  the  end  of  the  "Results"  section  in- 
dicated that  the  elevated  risk  was  the  same 
for  HD  and  NHL;  otherwise.  Hardell's  anal- 
ysis considered  the  two  malignancies  togeth- 
er as  "malignant  lymphoma."  Hoar  et  al 
have  now  focused  attention  specifically  on 
NHL  risk. 

Perhaps  the  question  will  never  be  an- 
swered entirely  satisfactorily.  Whatever  di- 
rection future  results  take,  It  Is  clear  that 
the  report  by  Hoar  et  al  will  have  consider- 
able use— and  the  attendant  and  inevitable 
abuse— In  the  continuing  scientific  contro 
versy,  public  debate,  and  legal  battles  rt  ■ 
gardlng  herbicide  exposure  and  cancer  risk 

Theodore.  Colton.  ScD, 
Boston  University  School  of 

Public  Health. 
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The  Under  Sbcretaby  or 
Health  and  Human  Services. 
Washington,  DC,  Augxut  26,  1988. 
Hon.  Alan  Cranston, 

Chairman,  Senate  Committee  on  Veteru.ru' 
Affairs,  U.S.  Senate,  Vashington,  DC. 

Dear  Mr.  Chairman:  As  promised  in  my 
letter  to  you  dated  August  12,  1988,  I  re- 
quested the  Science  Psoiel  of  the  E)omestlc 
Policy  Council.  Agent  Orange  Working 
Group  to  review  the  list  of  studies  you  sent 
me  on  August  5,  1988.  These  studies  purport 
support  establishing  permanent  presump- 
tions of  service  connection  for  Non  Hodg- 
klns  Lymphoma  (NHL)  and  Soft  Tissue  Sar- 
coma (STS)  for  purposes  of  service  connect- 
ed disability  legislation  Introduced  by  Sena- 
tors Kerry  and  Daschle. 

We  appreciate  receiving  from  your  office 
the  additional  Information  from  the  list  of 
studies  which  Senators  Daschle  and  Kerry 
used  in  support  of  S.  2675. 

As  we  suspected,  many  on  the  list  were 
not  studies  but  articles,  or  letters  to  the 
editor  of  journals,  some  of  which  were  of 
limited  circulation. 

The  Agent  Orange  Working  Group  Sci- 
ence Panel  met  In  extraordinary  session  on 
Augiist  22  and  23,  1988  and  has  submitted  a 
careful  analysis  of  the  list. 

Each  of  the  articles  mentioned  by  Sena- 
tors Kerry  and  Daschle  have  been  siJeclfl- 
cally  reviewed  and  assessed  for  the  four 
points  requested  in  your  letter  of  August  5, 
1988.  The  Science  Panel  took  the  liberty  to 
add  additional  articles  to  the  review  when 
they  felt  it  was  considered  necessary  to 
maintain  a  balanced  scientific  view. 

In  summary  it  Is  our  opinion  that  the  list 
shows  no  changes  and  that  Soft  Tissue  Sar- 
coma (STS)  Is  not  associated  with  service  In 
Vietnam. 

Data  is  still  inconclusive  to  the  association 
of  Non-Hodgkins  Lymphoma  (NHL)  and 
service  in  Vietnam  and  final  conclusions 
-lust  await  completion  of  the  Centers  for 
:>lsease  Control  (CDC)  Selected  Cancers 
.    udies,  dje  in  late  1989. 

Please  caii  on  me  at  any  time  should  you 
^  1.' h  to  discuss  any  part  of  the  list  which  we 
1  r  .-e  reviewed. 
Sincerely, 

Don  M.  Newman. 

(.'^airman.  Domestic  Policy  Council 

Agent  Orange  Working  Group. 

National  Center 

FOR  TOXICOLOGICAL  RESEARCH, 

Jefferson,  AR.  August  22,  1988. 
Hon.  Donald  M.  Newman, 
Chairman.  Agent  Orange   Working  Group, 
womes/ic  Policy  Council,  Department  of 
Health  and  Human  Services,   Washing- 
io-.  DC. 

Dear  Mr.  Newman:  In  response  to  the 
August  5,  1988  request  from  Congressmen 
Cranston  and  Murkowski  to  review  the  list 
of  articles  concerning  Soft-Tissue  Sarcomas 
and  Non-Hodgkins  Lumphoma,  the  AOWG 
Science  Panel  met  on  August  22  and  23.  The 
attached  packet  Is  our  specific  response  to 
each  study. 

E^ach  of  the  articles  mentioned  by  Sena- 
tors Daschle  and  Kerry  have  been  specifi- 
cally reviewed  and  assessed  for  the  four 
points  alluded  to  in  the  Congressional  re- 
quest. The  Science  Panel  took  the  liberty  to 
add  additional  articles  to  the  review  when 
they  felt  it  was  imperative. 

The  Science  Panel  Is  aware  of  two  scientif- 
ic reviews  on  this  subject  that  have  been  re- 
cently submitted  to  peer  reviewed  Journals. 
We  believe  that  each  of  these  reviews  basi- 
cally agree  with  the  present  Science  Panel 
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assessr^ent  and  summary.  These  reviews 
which  consider  ALL  articles  on  the  subject 
present  a  smuch  more  balanced  scientific  as- 
sessment than  the  Individual  articles  that 
we  wei  e  asked  to  comment  on  and  would 
makt  I  or  a  much  more  balanced  position 
from  w  tilch  to  make  decisions. 

If  m(  ire  information  is  needed,  please  do 
not  hei  Itate  to  ask. 
Sincerely. 

Ronald  W.  Hast.  Ph.D.. 
Ctiairman,  AOWG  Science  Panel 

Director.  NCTR. 

StTMMARY 

oUowing  is  a  summary  statement  on 

of  Vietnam  service  and  the 

of  Soft-Tissue  Sarcomas  (STS) 

-Hodgkln's  Lymphomas  (NHL). 

rissue    Sarcomas:    The   data   shows 

&  andlnavlan  people  exposed  to  phen- 

htrbicides    and    their    contaminants 

occupational  routes  may  have  an 

in  STS.  Additional  studies  done  in 

I  opulation  groups  and  done  in  other 

not  show  the  same  results. 

lodgkln's  Lymphoma:  The  data  show 

ofcupationally   exposure  to   phenoxy 

and  their  contaminants  may  have 

increased  risk  of  developing  NHL. 

(ositive  findings  are  more  generalized 

found  in  more  ethnic  groups  than  In 

studies. 

The  data  show  that  unless  the 
had  been   occupationally   exposed 
handlers,  formulators).  signlf- 
ixr>osures    to    the    herbicide    Agent 
In  the  vast  majority  of  Vietnam  vet- 
not  likely  to  have  occurred, 
n  Vietnam  Veterans;  While  there  Is 
among  the  occupationally  exposed 
eiposure  to  phenoxy  herbicides  and 
contaminants  may  increase  the  risk  of 
STS.  the  perponderance  of  evi- 
s  that  the  Vietnam  experience  die' 
>o.  The  best  evidence  is  the  VA's  Pro 
Mortality  Study,  the  CDC's  Vie' 
flcperlence  Study  and  the  New  Yor* 
£  tudy  as  the  best  of  the  state  studii  s. 
sqiall  state  studies — not  of  equal  qu^' 
a  small  Increase, 
in  Vietnam  Veterans:  In  contrast  ,  i 
evidence  noted  above,  the  stucics 
veteran  population  do  not  lea  J 
determine  that  the  Vietnam  experi- 
( not  exposure  to  herbicides)— is   not 
with  an  increase  tn  NHL.  The 
not  show  that  it  is.  but  questions 
These  studies  include  the  VA's  Pro- 
Mortality  Study,  the  CDC's  Viet- 
ikperience  Study,  and  a  few  smaller 
iudles.  The  best  of  the  State  studies. 
York  study,  did  not  show  an  excess. 
)ur  opinion  that  STS  is  not  associat- 
servlces   in  Vietnam.   A  definitive 
to  the  association  of  NHL  and  the 
in  Vietnam  must  await  the  comple- 
oflthe  CDC  Selected  Cancer  Study. 
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VIETNAM  EXPERIENCE  STUDY 

CRANSTON.  In  1979,  Congress 

legislation— enacted  in  section 

Public  Law  96-151— mandating 

VA  conduct  an  epidemiologi- 

stidy  of  the  health  effects  in  Viet- 

\|eterans  of  exposure  to  dioxin  as 

in  herbicides  used  in  Vietnam. 

4:ope  of  that  study  was  expand- 

section  401  of  Public  Law  97- 

authorize  the  inclusion  of  sui 

evaluation  of  the  impact  on  the  health 

Vlqtnam  veterans  of  other  environ- 

factors  which  may  have  oc- 

in    Vietnam.    This    latter    ap- 


proach is  known  as  a  health  experi- 
ence study.  In  1983.  the  VA  delegated 
to  the  Centers  for  Disease  Control 
[CDC]  the  responsibility  for  the  over- 
all study. 

The  first  component  of  the  study, 
the  Vietnam  Experience  Study  [VES], 
is  a  three-part  effort  designed  to  dem- 
onstrate whether  or  not  there  is  smy 
difference  in  the  health  of  veterans 
who  served  in  Vietnam  compared  to 
the  health  of  vetersms  who  served 
elsewhere  in  the  same  period  of  time. 
The  results  of  this  facet  of  the  study 
were  reported  by  the  CDC  at  the  com- 
mittee's May  12  hearing  and  were  pub- 
lished in  the  May  13,  1988.  edition  of 
the  Journal  of  the  American  Medical 
Association  [JAMA]. 

The  CDC  found  that,  despite  a  sub- 
stantial increase  in  health  problems 
reported  by  Vietnam  veterans  in  tele- 
phone interviews,  analysis  of  the  hun- 
dreds of  physical  health  items  evaluat- 
ed as  part  of  the  medical  examinations 
revealed  that  there  were  few  objective 
differences  between  the  physical 
health  of  the  two  groups  of  veterans. 
The  CDC  reported  that  in  the  tele- 
phone interviews,  Vietnam  veterans 
reported  an  increased  prevalence  of  a 
number  of  medical  problems  including 
hypertension,  chloracne  and  other 
skin  conditions,  liver  conditions,  and 
urinary  problems,  as  well  as  overall 
■  fair  or  poor  health."  However,  these 

icreases,  according  the  the  CDC, 
*ere  not  substantiated  by  the  physical 
examinations,  which  indicated  that 
the  Vietnam  veterans  generally  are  as 
healthy  as  the  non- Vietnam  veterans. 

The  CDD  found  that  the  "most 
noteworthy  differences  (which  were 
verified  upon  physical  examination  of 
the  two  groups  of  veterans)  were  hear- 
ing loss,  stool  occult  blood,  evidence  of 
past  infection  with  hepatitis  B,  lower 
sperm  concentrations,  and  lower  aver- 
age proportions  of  morphologically 
normal"  sperm  cells.  Despite  these  last 
two  findings,  the  average  number  of 
children  fathered  per  veteran  in  each 
cohort  •  •  *  was  identical— 1.6  chil- 
dren." The  CDC  also  reported  that,  al- 
though Vietnam  veterans  reported 
more  adverse  reproductive  and  child- 
ren health  outcomes,  examination  of 
both  certificate  records  revealed  no 
significant  difference  between  the  two 
groups  of  veterans  in  the  number  of  or 
the  incidence  of  birth  defects  among 
their  children. 

With  respect  to  psychological 
health,  the  CDC  found  that  Vietnam 
veterans  seem  to  be  functioning  social- 
ly and  economically  in  a  manner  simi- 
lar to  Army  veterans  who  did  not  serve 
in  Vietnam  and  generally  were  well-ad- 
justed. However,  the  study  did  find 
certain  significant  differences  between 
the  two  groups  of  veterans,  including 
an  increase  of  current  psychological 
problems,  anxiety,  and  depression 
among  the  Vietnam  veterans.  The 
CDD  also  found  that  14.7  percent  of 


the  veterans  who  served  in  Vietnam 
have  experienced  combat-related  post- 
traumatic stress  disorder  at  some  time 
either  during  or  after  their  service  and 
that  2.2  percent  of  the  veterans  in  the 
study  had  this  disorder  during  the 
month  before  their  examination. 
These  percentages  translate  to  ap- 
proximately 461,000  and  69,000  veter- 
ans, respectively. 

At  the  request  of  the  Senate  and 
House  Veterauis'  Affairs  Committees, 
the  OTA  and  the  Science  Panel  re- 
viewed the  VES.  The  OTA  found  "no 
problems  with  the  study  design  or  ana- 
lytic methods."  The  Science  Panel 
concluded  that  this  "was  a  scientifical- 
ly well  conceived,  conducted,  and  £ina- 
lyzed  study." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  OTA's  and  the  Science 
Panel's  reviews  of  the  study  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  of  the  United  States. 
Office  of  Technology  Assessbcent. 

Washington,  DC. 
Hon.  Alan  Cranston. 

Chairman,  Committee  on  Veterans '  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Alan:  Enclosed  is  a  review  of  the 
Centers  for  Disease  Control  Vietnam  Expe- 
rience Study  CVES).  "Health  Status  of  Viet- 
nam Veterans:  (1)  Psychosocial  Characteris- 
tics. (2)  Physical  Health.  (3)  Reproductive 
Outcomes  and  Child  Health. "  which  your 
colleagues  and  you  requested  in  your  letter 
of  May  27.  Overall.  OTA  finds  no  problems 
with  the  study  design  or  analytic  methods. 
The  study  was  carried  out  according  to  the 
plan  approved  by  OTA  in  1984.  with  some 
alterations  (e.g.,  addition  of  birth  records 
study  and  semen  analysis)  made  after  a 
planned  interim  analysis  of  data  suggested  a 
need  for  them. 

The  clearest  differences,  documenting  im- 
mediate health  problems,  are  in  psychologi- 
cal conditions.  Vietnam  veterans  have  sig- 
nificantly more  mental  health  problems 
than  do  their  non-Vietnam  veteran  counter- 
parts. Few  differences  in  physical  health 
were  found  on  physical  examination  and 
laboratory  testing.  The  clearest  association 
was  an  increased  risk  of  high-frequency 
hearing  loss  among  those  with  combat  expe- 
rience. Of  concern,  as  well,  were  findings  in 
semen  characteristics  suggesting  possible 
negative  effects  In  Vietnam  veterans. 

One  of  the  most  striking  findings  was  the 
differential  reporting  of  health  conditions 
by  Vietnam  and  non-Vietnam  veterans,  dif- 
ferences that  were  not  corroborated  by  find- 
ings from  medical  records  or  the  physical 
examination.  It  is  not  clear  whether  the  dif- 
ferential is  mainly  a  result  of  overreporting 
by  Vietnam  veterans  or  underreporting  by 
non-Vietnam  veterans,  either  of  which  is 
possible. 

Based  on  these  results,  it  appears  unlikely 
that  research  In  addition  to  that  already 
being  conducted  (CDC's  Selected  Cancers 
Study,  the  Ranch  Hand  Study,  and  the  con- 
tinued mortality  foUowup  by  VA,  primarily) 
on  possible  effects  of  the  "Vietnam  experi- 
ence" would  yield  major  new  insights.  As  far 
as  possible  the  positive  and  equivocal  find- 
ings of  the  VES  should  be  explored  In  those 
ongoing  efforts.  In  addition,  it  would  be 
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useful  to  continue  to  follow  the  mortality 
experience  of  the  VES  cohorts  by  periodic 
searching  of  the  National  Death  Index. 
Some  very  long-term  effects  might  still  be 
Identified  in  this  way,  now  that  the  baseline 
Information  has  been  collected.  Patterns  of 
causes  of  death  of  the  entire  cohort  may  be 
of  use  in  studying  broader  health  questions, 
as  well. 

Long-term  followup  of  veterans  of  several 
eras  has  been  useful  In  studying  a  number 
of  health  questions.  As  was  the  case  In  the 
VES.  the  Information  generated  In  pre-en- 
listment  screening  tests  is  often  used  as  a 
baseline  for  measuring  change  among  veter- 
ans and  for  purposes  of  adjustment  when 
comparing  one  or  more  groups.  There  may 
be  value  In  reviewing  the  tests  used  In  the 
different  services  and  determining  whether 
changes  could  be  made  to  increase  their 
value  for  long-term  studies,  while  still  meet- 
ing the  primary  goal  of  screening  potential 
recruits.  Such  a  review  might  be  carried  out 
by  the  Medical  Pollow-up  Agency. 

As  requested  In  your  letter,  we  will  review 
the  VES  Monograph  for  any  further  find- 
ings of  importance,  when  it  is  available.  If 
you  have  additional  questions  or  comments, 
please  do  not  hesitate  to  contact  me.  or 
Hellen  Gelband  in  the  OTA  Health  Pro- 
gram (7-6590),  who  prepared  this  review. 
Sincerely, 

John  H.  Gibbons. 

OTA  Review  of:  "Health  Status  or  Viet- 
nam Veterans:  1.  Psychosocial  Charac- 
teristics. 2.  Physical  Health.  3.  Repro- 
ductive Outcomes  and  Child  Health" 

The  Centers  for  Disease  Control  Vietnam 
Experience  Study  (Journal  of  the  American 
Medical  Association  259(18):2701-2719.  1988) 

In  a  joint  letter  of  May  27.  1988.  the 
House  and  Senate  Veterans'  Affairs  Com- 
mittees asked  OTA  to  review  and  comment 
on  these  three  journal  articles,  which  report 
the  results  of  CDC's  Vietnam  Experience 
Study  (VES).  The  VES  was  carried  out  In  re- 
sponse to  the  mandate  of  Public  Law  97-72, 
for  an  epidemiologic  study  of  the  long-term 
health  of  Vietnam  veterans. 

The  study  population  consisted  of  a 
random  sample  of  U.S.  Army  veterans  who 
enlisted  (volunteers  and  draftees)  during 
the  portion  of  the  Vietnam  era  when  U.S. 
troop  strength  was  greatest.  1965  to  1971. 
The  results  are  based  on  interviews  of  7.924 
men  who  served  in  Vietnam  (Vietnam  veter- 
ans), compared  with  7.364  who  served  out- 
side of  Vietnam  (non- Vietnam  veterans); 
and  Intensive  examinations  of  2.490  Viet- 
nam veterans,  compared  wiih  1.972  non- 
Vietnam  veterans.  The  examination  cohorts 
were  a  random  sample  of  men  who  had  com- 
pleted the  Interview. 

The  Vietnam  and  non-Vietnam  cohorts 
were  quite  similar  In  some  ways:  average 
age.  racial  mix.  average  age  at  enlistment, 
and  percentage  of  men  with  some  AWOL  or 
confinement  time.  As  might  be  expected, 
they  differed  In  other  characteristics.  A 
higher  percentage  of  Vietnam  veterans  than 
non-Vietnam  veterans:  enlisted  before  1969, 
were  voluhteers  (percentage  just  slightly 
higher),  had  tactical  military  occupational 
specialties  (MOS),  and  served  in  combat 
units.  Compared  with  Vietnam  veterans. 
non-Vietnam  veterans:  had  a  somewhat 
higher  average  score  on  the  enlistment  gen- 
eral technical  (GT)  test,  were  somewhat 
more  likely  to  have  had  a  nonhonorable  dis- 
charge, and  were  more  likely  to  be  dis- 
charged at  lower  pay  grades.  So  that  differ- 
ences In  the  "entry  characteristics"  would 
not  be  a  cause  of  differences  In  health  out- 


comes between  the  two  cohorts,  all  the  anal- 
yses were  adjusted  for;  age  at  entry  Into  the 
Army.  race.  GT  score,  enlistment  status 
(draftee  or  volunteer),  year  of  entry  Into 
the  Army,  and  primary  MOS. 

PSYCHOSOCIAL  CHARACTERISTICS 

Socioeconomic  Characteristics.— Informa- 
tion on  social  and  economic  characteristics 
was  available  for  the  overall  group  of  inter- 
viewed veterans.  Much  of  the  detailed  infor- 
mation on  psychologic  and  psychiatric  con- 
ditions comes  from  the  examination,  and 
therefore  is  based  on  the  Interview  subco- 
horts.  The  two  groups  were  quite  similar  in 
socioeconomic  measures.  Marital  histories 
were  nearly  Identical.  Education,  employ- 
ment, and  income  differed  slightly,  with 
Vietnam  veterans  having  somewhat  less 
education,  a  somewhat  higher  percentage 
being  unemployed  (9.5  percent  compared 
with  8.5  percent  of  non-Vietnam  veterans), 
somewhat  lower  percentages  in  managerial 
and  professional  jobs,  and  a  slightly  lower 
income  distribution. 

Psychological  Characteristics.— A  signifi- 
cantly higher  percentage  of  Vietnam  veter- 
ans had  psychological  problems  than  did 
the  non-Vietnam  cohort,  several  of  these 
conditions  being  serious.  (The  question- 
naires used  to  detect  psychological  condi- 
tions was  epidemiologic  tools,  designed  to 
characterize  groups  and  differences  between 
groups,  but  they  cannot  be  taken  as  diag- 
nostic measures  In  particular  cases,  or  as  re- 
flecting the  true  prevalence  of  disorders  in 
the  group.  The  VES  did  not  include  psychi- 
atric interviews,  which  would  be  needed  to 
verify  specific  diagnoses  and.  generally,  to 
determine  the  relationship  between  true 
prevalence  and  prevalence  as  measured  by 
the  questionnaires.) 

Compared  with  non-Vietnam  veterans,  t 
higher  percentage  of  Vietnam  veterans  wen 
affected  by  alcohol  abuse  or  dependence 
(13.7  percent  vs.  9.2  percent),  generalizec' 
anxiety  (4.9  percent  vs.  3.2  percent),  depres- 
sion (4.5  percent  vs.  2.3  percent*,  or  by  com- 
binations of  these  conditions.  In  addition, 
more  Vietnam  veterans  than  non-Vietnam 
veterans  were  characterized  by  a  composite 
measure,  "poor  psychological  status." 
Within  both  the  Vietnam  and  non-Vietnam 
cohorts,  the  actual  prevalence  of  poor  psy- 
chological status  was  higher  in  those  who 
were  younger  at  enlistment,  had  lower  ini- 
tial GT  scores,  aind  were  non-white;  and  the 
relative  excess  in  the  Vietnam,  cohort  was 
about  the  same  size  in  each  subgroup.  The 
absolute  excess  was  greatest  among  those 
who  enlisted  in  the  first  half  of  the  study 
period.  1965-1967. 

The  relative  levels  of  these  conditions 
points  strongly  to  an  effect  of  Vietnam  serv- 
ice, but  the  actual  levels  may  or  may  not  be 
accurate.  Very  low  and  similar  rates  of  drug 
abuse  or  dependence  were  found  overall  (0.4 
percent  of  Vietnam  veterans  and  0.5  percent 
of  non-Vietnam  veterans),  based  on  those 
who  participated  in  the  examination.  Drug 
dependence  could  certainly  be  a  reason  for 
not  attending  a  several-day  examination  at 
a  remote  site,  and  may  also  affect  willmg- 
ness  to  participate  In  a  telephone  Interview, 
so  those  data  may  not  be  reliable.  CDC  does 
not  discuss  this  possibility  in  any  detail  in 
the  journal  article,  but  perhaps  it  will  be 
discussed  in  the  monograph. 

Posttraumatic  Stress  Disorder  (PTSD) — 
PTSD  was  assessed  only  in  the  Vietnam 
cohort;  the  definition  of  a  "case"  was  based 
on  the  presence  of  all  of  a  number  of  sjTnp- 
toms  during  a  specified  time  period.  Prom 
Vietnam  service  onward,  about  15  percent  of 
the  Vietnam  cohort  met  all  the  criteria  at 


some  time.  In  the  month  before  the  exami- 
nation, 21  percent  had  one  symptom  or 
more,  and  2.2  percent  met  aU  criteria.  Veter- 
ans with  PTSD  were  more  likely  than  those 
without  PTSD  to  have  other  psychiatric  dis- 
orders, as  well.  Men  with  a  tactical  MOS 
were  about  twice  as  likely  to  have  met  the 
criteria  for  PTSD  as  those  with  a  nontacti- 
cal  MOS. 

The  level  of  current  PTSD  measured  by 
CDC  appears  to  be  low.  compared  with  the 
preliminary  findings  of  the  National  Viet- 
nam Veterans  Readjustment  Study 
(NWRS).  which  was  released  recently. 
NWRS  used  psychiatric  interviews  to  vali- 
date the  questionnaires  used  In  the  study. 
Including  those  used  by  CDC.  NWRS  re- 
sults were  similar  to  CDC's.  when  the  CDC 
criteria  for  PTSD  were  applied  to  the 
NWRS  data.  However,  the  rate  was  much 
lower  than  the  best  estimate  of  the  NWRS 
researchers. 

PHYSICAL  HEALTH 

According  to  results  of  the  physical  exam- 
ination. Vietnam  and  non-Vietnam  veterans 
had  similar  physical  health  problems. 
During  the  telephone  Interview,  however. 
Vietnam  veterans  reported  many  conditions 
more  frequently  than  did  non-Vietnam  vet- 
erans. Overall,  about  20  percent  of  Vietnam 
veterans  perceived  their  current  health 
status  at  the  lower  end  of  the  spectrum— 
"fair"  or  "poor"— compared  with  about  11 
percent  of  non-Vietnam  veterans.  It  is  likely 
that  the  examination  was  more  accurate 
than  are  the  self-reported  data;  however, 
the  fact  that  many  more  Vietnam  veterans 
believe  their  health  is  not  good  may  repre- 
sent a  serious,  though  not  necessarily  physi- 
cal, problem. 

There  were  some  physical  findings  of 
note.  More  Vietnam  veterans  experienced 
loss  of  hearing  in  the  high  frequency  range 
14.4  percent  vs.  9.9  percent,  right  ear;  18.4 
)ercent  vs  12  S  percent,  left  ear;  9.4  percent 
s.  6.2  pcri-enl.  both  ears),  most  of  the 
I  <cess  oci^'urlng  among  men  with  a  tactical 
:.,OS.    Vietnam    veterans    had    a    slightly 

.'her  mean  level  of  thyroid  stimulating 
'  rmone  (TSH).  a  higher  percentage  with 
f  crult  blood  in  stool  samples  (1.3  f>ercent  vs. 
i:.x>  percent),  and  evidence  of  higher  rates  of 
l:-s\.  hepatitis  B  infection  (14.1  percent  vs. 
i:  1  percent)  compared  with  non-Vietnam 
\i  lerans.  The  paper  also  notes  finding  an 
excess  of  left  ventricular  hypertrophy  (an 
abnormality  associated  with  some  serious 
h-  art  conditions),  but  according  to  the  data 
pre  enied,  the  excess  Is  not  statistically  sig- 
nifi  ant. 

Another  finding  that  raises  concern  is  a 
significantly  lower  average  sperm  concen- 
tration among  Vietnam  veterans  in  the  sub- 
sample  of  men  (324  Vietnam  veterans  and 
247  non- Vietnam  veterans)  who  participated 
in  the  semen  analysis,  and  a  finding  that  a 
greater  percentage  of  Vietnam  veterans  had 
abnormally  low  rates  of  "normal"  sperm 
cells  '.n  their  semen  compared  with  non- 
Vietnam  veterans.  None  of  the  factors 
known  to  affect  the  quantity  and  quality  of 
sperm  appeared  to  account  for  these  differ- 
ences. The  report  states  that  these  differ- 
ences did  not  seem  to  affect  the  overall  fer- 
tility of  the  study  participants,  as  the 
number  of  children  per  veteran  and  the  per- 
centage of  childless  veterans  were  similar  in 
both  groups.  These  overall  flgiu-es,  however, 
may  obscure  real  differences  In  fertility 
among  the  group  with  abnormal  semen 
characteristics.  It  is  possible  also  that  the 
results  are  somewhat  biased  because  of  a 
lower   participation   rate   among  non-Viet- 
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nun  \  eterans  invited  to  be  part  of  the  sub- 
sampi ».  and  somewhat  imprecise  because  of 
the  re  latively  small  size  of  the  subsample. 

REPR  DDDCTIVE  OCTTCOMES  AND  CHILD  HEALTH 

Questions  about  the  full  range  of  repro- 
ductiM  e  outcomes  and  about  the  health  and 
devel(^pment  of  offspring  were  asked  of  all 
Involved.  In  addition,  about  half  of 
examined  were  asked  to  permit  re- 
the  hospital  records  for  all  reported 
ffspr^ng.  This  substudy  was  begun  after  an 
analysis  of  the  self-reported  results 
suggested  higher  rates  of  a  number  of  birth 
among  the  offspring  of  Vietnam  vet- 
compared  with  non-Vietnam  veterans. 
Anot^er  substudy.  looking  specifically  at 
cerebi  ospinal  malformations  (CSM;  includ- 
a^encephaly.  spina  bifida,  hydrocepha- 
(•as  begun  at  that  time  as  well.  For 
!  ubstudy.  all  reports  of  defects  that 
possibly  have  been  cases  of  CSM  were 
Identified  from  the  questionnaire  data,  and 
f^hers  were  recontacted  for  their  per- 
to  obtain  birth  records, 
interview.  Vietnam  veterans  report- 
abdut  30  percent  more  birth  defects  in  all 
categories  than  did  non-Vietnam  veterans, 
of  major,  minor,  suspected,  and  total 
lefects  were  nearly  identical,  however, 
substudy  based  on  birth  records. 
Howeier.  the  results  differed  by  race.  Ap- 
proxii  lately  equal  proportions  of  offspring 
of  wh  te  Vietnam-veteran  fathers  and  non- 
Vletni  m  veteran  fathers,  had  birth  defects 
recorded  on  birth  records);  children  of 
ic  Vietnam-veteran  fathers  were  less 
(though  not  significantly  so)  than 
of  Hispanic  non-Vietnam  veteran  fa- 
to  have  birth  defects.  Children  of 
Vietnam-veteran  fathers  were  about 
;imes  as  likely  to  have  birth  defects  as 
3f  black  non-Vietnam  veteran  fathers. 
howe\fer,  and  these  results  were  not  explali. 
any  known  risk  factors  associate  - 
he  fathers.  The  only  maternal  ri,l 
known  were  the  mother's  age  at  t.ii 
birth  and  gravidity  (number  of  i  r  - 
pregnancies),  which  did  not  exp)  n 
in  blacks.  The  analysis  was  bp  vd 
relatively  small  number  of  births,  h  r>w- 
the  defects  in  children  of  Vietnam 
include  more  than  one  child  per 
in  two  instances  who  had  conditions 
nay  l)e  genetic  in  origin;  these  could 
been  affected  by  the  father's  mili- 
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substudy  of  CSMs  was  Inconclusive, 
more  CSM  cases  were  documented 
children  of  Vietnam  veterans  than 
children   of   non-Vietnam   veterans, 
i^eans  used  to  identify  ))ossible  cases, 
was  based  initially  on  interview  re- 
may   have   mtroduced   some   bias, 
substantial  difference  in  the  rate  of 
ecord  acquisition  between  the  two  co- 
tnay  also  have  influenced  the  results, 
veterans  reported  fathering  more 
ending  In  miscarriage  than  did 
nam   veterans,  but  not  more  still- 
tubal  pregnancies,  or  induced  abor- 
Reported  infant  and  child  mortality 
different,  either. 

cancers    were    reported    with 

the  same  frequency  in  both  groups. 

veterans  reported  about  30  percent 

childhood    health    problems    overall 

I  lid  non-Vietnam  v  eterans. 
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GENERAL  COMMENTS 

The  clearest  differences,  documenting  im- 
media  te  health  problems,  are  in  psychologi- 
c(fiditlons.  Vietnam  veterans  have  sig- 
more    mental    health    problems 
I  lo  their  non-Vietnam  veteran  counter- 


parts. Pew  differences  In  physical  health 
were  found  on  physical  examination  and 
laboratory  testing.  The  clearest  association 
was  of  high-frequency  hearing  loss  with  a 
tactical  MOS.  Of  concern,  as  well,  were  find- 
ings in  semen  characteristics  suggesting  pos- 
sible negative  effects  in  Vietnam  veterans. 
The  excess  of  documented  birth  defects  in 
offspring  of  black  Vietnam  veterans  com- 
pared with  black  non-Vietnam  veterans  is 
also  of  some  concern.  However,  that  finding, 
based  on  a  relatively  small  number,  is  incon- 
sistent with  the  findings  in  Hispanics, 
among  whom  the  rates  were  lower  in  Viet- 
nam veterans'  offspring,  and  whites,  where 
no  differences  were  found,  and  therefore 
may  be  a  spurious  finding. 

One  of  the  most  striking  findings  of  the 
VES  was  the  differential  reporting  of  health 
conditions  by  Vietnam  and  non-Vietnam 
veterans,  differences  that  were  not  corrobo- 
rated by  findings  from  medical  records  or 
the  physical  examination.  It  Is  not  clear 
whether  the  differential  is  mainly  a  result 
of  overreporting  by  Vietnam  veterans  or  un- 
derreporting by  non-Vietnam  veterans, 
either  of  which  is  possible.  The  detailed  in- 
formation in  the  monograph  may  allow  a 
clearer  interpretation  of  this. 

OTA  found  no  major  problems  with  the 
design  or  the  analytic  methods  of  the  VES. 
as  presented  In  these  three  papers.  Based  on 
these  results.  It  does  not  appear  necessary 
to  undertake  additional  research  on  possible 
effects  of  the  Vietnam  experience.  It  would 
be  useful  to  continue  to  follow  the  mortality 
experience  of  the  VES  cohorts,  through 
)erlodic  searching  of  the  National  Death 
index,  however.  The  large  amount  of  base- 
line information  on  the  participants  would 
make  such  a  foUowup  valuable  for  identify- 
ing differences  between  the  cohorts  that 
app>ear  only  in  the  longer  term,  but  also  for 
broader  health  research,  by  relating  meas- 
ured health  status  at  the  time  of  the  study 
with  ultimate  causes  of  death. 

The  Under  Secretary  of  Health 

AND  Human  Services, 
Washington,  DC,  July  11.  1988. 
Hon.  Alam  Cranston, 
Chairman,  Senate  Committee  on  Veterans' 

Affairs,  WashingtOTi,  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  correspondence  dated  June  1,  1988  re- 
questing that  the  Agent  Orange  Working 
Group  (AOWG)  of  the  Domestic  Policy 
Council,  review  and  provide  conunents  on 
the  results  of  the  Centers  for  Disease  Con- 
trol (CDC)  Vietnam  Experience  Study 
(VES)  reported  in  the  May  13,  1988  edition 
of  the  Journal  of  the  American  Medical  As- 
sociation (JAMA). 

I  requested  that  the  Science  Panel  of  the 
AOWG  meet  and  prepare  a  summary  and  a 
synopsis. 

Enclosed  is  the  reply  and  the  Summary  of 
the  CDCs  JAMA  259(18)  1988  Publications 
(3)  and  Volume  I.  Synopsis  on  the  Health 
Status  of  Vietnam  Veterans,  from  Dr. 
Ronald  Hart,  Chairman  of  the  Science 
Panel  (AOWG)  and  Director  National 
Center  for  Toxlcologlcal  Research  (NCTR). 

We  will  be  happy  to  provide  you  with  a 
copy  of  the  review  of  the  CDC  Monograph 
when  published. 

If  you  have  any  questions,  please  feel  free 
to  call. 

Sincerely. 

Don  M.  Newman, 
CTiatrman,  Domestic  Policy  Council 

Agent  Orange  Working  Group. 


Department  or  Health 

and  Hitman  Services, 

June  23,  1988. 
Hon.  Donald  M.  Newman, 
Chairman,  Domestic  Policy  Council  Agent 
Orange  Working  Group,  Department  of 
Health  and  Human  SenHces,   Washing- 
ton, DC. 
Dear   Mr.   Newman:   In   response   to   the 
June    1.    1988    request    from    Congressmen 
Cranston,    Murkowski,    Montgomery,    and 
Solomon  (Senate  and  House  Committees  on 
Veterans'  Affairs)  to  review  the  CDC  Viet- 
nam Veterans  Experience  Study  (VES),  I 
would  like  to  submit  the  attached  sunmiary. 
As  you  know  from  the  CDC  presentation  at 
the  joint  meeting  of  the  AOWG  Domestic 
Policy  Council  and  Science  Panel,  the  study 
as  well  done  and  the  presentation  was  well 
received  by  all  the  members  of  both  groups. 
This  was  a  scientifically  well  conceived,  con- 
ducted, and  analyzed  study. 

The  Science  Panel  members  have  taken 
extreme  care  to  look  at  all  sides  of  the 
issues  in  keeping  with  sound  scientific  and  a 
statistical  judgment.  The  results  of  the 
studies  over  the  last  year  should  be  reassur- 
ing to  the  Vietnam  veteran  that  their  expe- 
rience in  Vietnam  was  probably  not  going  to 
adversely  affect  their  future  health.  I  have 
observed  a  tendency  on  the  part  of  some  in- 
dividuals to  emphasize  Isolated  comparisons 
from  selected  papers  to  paint  an  entirely 
different  picture.  I  have  seen  no  evidence  of 
down  playing  any  of  the  findings  by  any 
member  of  the  scientific  staffs  associated 
with  the  Science  Panel.  There  has  been  and 
continues  to  be  a  great  deal  of  concern 
about  non-Hodgkin's  lymphoma  and  other 
selected  and  rare  cancers;  the  evidence  is 
being  gathered,  but  It  is  too  early  to  tell. 
The  data  currently  being  gathered  by  the 
CDC  In  Its  Selected  Cancers  Study  should 
permit  an  impartial  and  balanced  evaluation 
relative  to  these  Issues.  As  Indicated  in  the 
attached  summary  of  the  Science  Panel 
review  of  the  VES,  no  adverse  health  effects 
other  than  stress-related  effects  were  found. 
If  more  information  Is  needed,  please  do 
not  hesitate  to  ask. 
Sincerely. 

Ronald  W.  Hart.  Ph.D. 
Chairman,  AOWG  Science  Panel 
Director,  NCTR. 

Summary  of  the  CDCs  JAMA  259(18),  1988 
Publications  (3)  and  Voluble  I.  Synopsis 
on  the  Health  Status  of  Vietnam  Veter- 
ans 

The  material  contained  in  these  manu- 
scripts was  presented  to  a  joint  meeting  of 
the  AOWG  Domestic  Policy  Council  tmd 
the  AOWG  Science  Panel  on  May  10,  1988. 
The  AOWG  Science  Panel  further  discussed 
the  four  documents  at  their  meeting  held 
on  June  1,  1988.  There  was  general  agree- 
ment at  both  meetings  that  the  study  and 
documents  were  well  done  and  scientifically 
valid. 

The  Synopsis  and  the  three  JAMA  articles 
were  complementary  with  the  same  data  in 
both  documents.  Three  points  are  especially 
noteworthy  from  this  study:  (1)  the  Viet- 
nam veteran  has  adjusted  well  in  his  blend- 
ing back  Into  the  social  strata  on  returning 
from  his  tour  of  duty  In  that  he  ranks 
higher  than  the  national  average  for  most 
social  and  economic  indicators,  such  as 
salary,  education,  or  marital  stability;  (2) 
the  Vietnam  veteran  was  more  likely  to 
report  health  problems  than  the  non-Viet- 
nam veteran  control,  yet  few  differences 
were  detected  based  on  the  physical  exami- 


nation; and  (3)  the  Vietnam  veterans  were 
more  likely  to  have  psychological  problems. 
This  third  point  Is  tied  heavily  Into  an 
approx.  2.2%  Incidence  of  post  traumatic 
stress  disorder  which  was  found  in  the  Viet- 
nam veteran;  these  veterans  should  contin- 
ue to  be  monitored  and  to  receive  the 
proper  VA  care. 

The  second  point  does  not  seem  to  stem 
from  over-reporting  by  the  Vietnam  veteran 
as  much  as  an  under-reporting  by  the  con- 
trols; this  Is  supported  by  a  comparison  with 
the  national  average  for  like  health  effects. 
The  Vietnam  veteran  appears  to  have  an  in- 
creased health  awareness.  One  such  effect 
was  the  reporting  via  telephone  Interviews 
of  more  birth  defects  by  the  Vietnam  veter- 
an, but  the  difference  was  not  maintained 
following  the  objective  evaluation  of  birth 
records.  In  addition  there  was  no  differences 
between  the  two  cohorts  as  to  number  of 
children  per  family.  This  last  observation 
makes  It  hard  to  determine  the  significance 
of  the  semen  quality  deficiencies  found  in 
the  Vietnam  veterans. 

readjustment  problems  study 

Mr.  CRANSTON.  Mr.  President, 
there  is  also  an  extensive  PTSD  and 
post-war-readjustment  psychological 
problems  study  that  Congress  mandat- 
ed 4  years  ago  in  Public  Law  98-160. 
That  study  is  being  carried  out,  under 
contract  with  the  VA,  by  the  Research 
Triangle  Institute  [RTI]  of  North 
Carolina  at  a  cost  of  over  $9  million. 
Initial  results  from  the  study  were  re- 
leased by  RTI  at  the  committee's  July 
14  hearing.  RTI  gave  indepth,  facs-to- 
face  interviews  averaging  3  to  5  hours 
in  length  to  over  3,000  individuals,  in- 
cluding approximately  1,600  veterans 
who  served  in  the  Vietnam  theater, 
750  veterans  who  served  during  the 
Vietnam  era  but  not  in  Vietnam,  and 
650  individuals  with  similar  demo- 
graphics who  did  not  serve  in  the 
Armed  Forces.  In  addition,  a  subset  of 
over  300  Vietnam-theater  veterans  and 
100  Vietnam-era  veterans  underwent  a 
foUowup  clinical  interview  with  an 
expert  mental  health  professional. 

RTI  estimates  that  about  15  percent 
of  male  veterans  who  served  in  the 
Vietnam  theater  are  currently  suffer- 
ing from  PTSD.  This  percentage  rep- 
resents a  current  demand  for  services 
of  about  470.000  out  of  the  estimated 
3.14  million  men  who  served  in  the 
Vietnam  theater.  Among  females,  RTI 
estimates  the  current  prevalence  of 
the  disorder  to  be  about  9  percent  of 
the  estimated  7,166  women  who  served 
in  the  Vietnam  theater,  or  about  650 
cases.  In  the  racial/ethnic  subgroups 
of  male  Vietnam-theater  veterans, 
RTI  found  a  much  higher  current 
prevalence  of  PTSD— about  19  per- 
cent, or  68,000  cases,  among  black  vet- 
erans, and  as  high  as  27  percent,  or  ap- 
proximately 45,000  cases,  among  His- 
panic veterans. 

The  CDC  study  indicates  that  a  sig- 
nificant percentage  of  Vietnam 
combat  veterans  suffer  not  only  from 
severe  chronic  anxiety  but  also  from 
substance  abuse  and  dependence.  Wit- 
nesses at  the  committee's  July  14, 
1988,  hearing  testified  that  alcoholism 


afflicts  between  40  percent  and  80  per- 
cent of  Vietnam  veterans  with  PTSD. 
For  instance,  at  the  VA's  specialized 
inpatient  program  in  Menlo  Park,  CA, 
a  recent  survey  of  codiagnoses  among 
the  inpatient  veterans  sampled  350 
veterans  of  which  42  percent  met  the 
criteria  for  alcohol  abuse  or  depend- 
ence. To  meet  this  need,  the  Menlo 
Park  PTSD  program  is  reassigning  28 
of  its  90  beds  to  a  coordinated  PTSD- 
alcohol  unit.  I  believe  the  VA  should 
pay  greater  attention  to  the  treatment 
of  veterans  suffering  concurrently 
from  PTSD  and  alcohol  abuse  or  de- 
pendence. 

ALBANESE  RANCH  HAND  STUDY  REPORT 

In  1979,  the  Air  Force  began  an  epi- 
demiological study  [RHS]  of  ranch 
hand  personnel,  the  Air  Force  person- 
nel who  participated  in  the  agent 
orange  spraying  missions  in  Vietnam, 
to  determine  whether  these  individ- 
uals suffered  adverse  health  effects 
from  herbicide  exposure.  The  RHS 
compares  the  health  of  those  person- 
nel with  that  of  counterparts  who 
served  in  the  Air  Force  in  Southeast 
Asia  and  were  not  exposed  to  herbi- 
cides. 

In  February  1988,  a  report  entitled 
"United  States  Air  Force  Personnel 
and  Exposure  to  Herbicide  Orange, " 
identified  as  an  interim  report  for  the 
period  March  1984-February  1988  by 
Dr.  Richard  A.  Albanese  of  the  U.S. 
Air  Force  School  of  Aerospace  Medi- 
cine, was  released  by  the  Air  Force. 
Dr.  Albanese  compared  "salient"  find- 
ings of  the  first  RHS  morbidity  report 
published  in  1984  with  a  dioxin  toxico- 
logical  profile  which  he  developed 
from  a  review  of  scientific  literature 
relating  to  the  effects  of  dioxin  expo- 
sure. Dr.  Albanese  had  two  principal 
differences  with  the  1984  Air  Force 
report. 

First,  in  the  area  of  birth  defects,  he 
concluded  that  minor  birth  defects 
cannot  be  assumed  to  account  for  an 
excess  of  reported  birth  defects— 
which  the  Air  Force  is  in  the  process 
of  verifying— as  the  earlier  report  had 
suggested.  The  Air  Force  generally 
agreed  with  this  conclusion  at  the  May 
12  hearing  and  said  that  its  next  ranch 
hand  report  will  contain  an  update  in 
this  area.  Second,  Dr.  Albanese  stated 
that  a  possible  increase  in  cancers 
should  not  be  assumed  to  be  limited  to 
skin  cancers,  as  the  1984  report  sug- 
gested. The  Air  Force  disagreed  with 
this  conclusion.  Dr.  Albanese's  report 
concluded  that  dioxin  "cannot  be  con- 
fidently identified  as  the  causative 
agent  of  these  findings  at  this  time" 
but  that  it  also  "is  not  exonerated  as  a 
causative  agent". 

At  the  request  of  the  Senate  and 
House  Veterans'  Affairs  Committtees, 
the  EHAC,  the  OTA,  and  the  Science 
Panel  reviewed  Dr.  Albanese's  report. 
The  OTA  concluded  that  the  "report 
by  Dr.  Albanese  does  not  call  into 
question  any  of  the  findings  reported 


directly  by  the  Air  Force  study  team 
in  their  original  reports"  and  the  Sci- 
ence Panel  concluded  that  "...  In 
summary,  the  five  'significant'  morbid- 
ity measures  mentioned  by  [Dr.]  Al- 
banese as  being  in  excess  among  the 
ranch  hand  group  are  either  undergo- 
ing validation— parent-reported  birth 
defects— or  are  not  supported  by  sub- 
sequent work."  In  a  July  27,  1988. 
letter  to  me  from  Frederic  Conway, 
executive  secretary  of  the  EHAC,  dis- 
cussing the  results  of  the  EHAC's  May 
27  telephone  conference,  he  reported 
the  EHAC's  conclusion  that  "the 
report  is  flawed  in  a  nimiber  of  ways." 
Most  significantly,  the  EHAC  foimd 
that  the  report's  failure  to  refer  to 
more  recent  1988  morbidity  data  was  a 
serious  shortcoming  "because  many  of 
the  trends  observed  In  the  1984  data 
did  not  continue  in  the  1988  data. 
Therefore,  many  of  the  Inferences  de- 
rived from  the  1984  data  were  Incor- 
rect when  viewed  In  light  of  the  1988 
data."  The  full  text  of  the  reviews  by 
the  OTA  and  the  Science  Panel  were 
previously  printed  in  the  May  12,  1988, 
Agent  Orange  Update  in  the  Record 
(page  S5590). 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  EHAC  re- 
garding the  Albanese  report  be  printed 
In  the  Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Veterans'  Administration, 

July  37.  1988. 
Hon.  Alan  Cranston. 

Chairman.  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  for  the  views  of  the  Veterans' 
Advisory  Committee  on  Environmental  Haz- 
ards on  a  report  entitled,  "United  States  Air 
Force  Personnel  and  Exposure  to  Herbicide 
Orange"  by  Dr.  Richard  Albanese.  The  full 
Committee  is  not  scheduled  to  meet  until 
November  1988.  However,  the  Chairman  of 
the  full  Committee  and  the  Chairman  of 
the  Scientific  Council,  in  an  effort  to  be  re- 
sponsive to  your  request  in  a  timely  manner, 
convened  a  telephone  conference  on  May 
27,  1988,  of  the  members  of  the  Dioxin 
Panel  of  the  Scientific  Council,  to  discuss 
this  report. 

The  panel  agreed  that  the  report  is  flawed 
In  a  numl)er  of  ways.  The  most  significant 
criticism  of  the  Panel  was  that  the  author 
used  data  derived  from  the  first  morbidity 
report  of  the  Air  Force  Health  Study  pub- 
lished In  1984  and  gave  no  reference  to  more 
recent  morbidity  data  published  in  1988. 
The  panel  thought  this  important  because 
many  of  the  trends  observed  in  the  1984 
data  did  not  continue  in  the  1988  data. 
Therefore,  many  of  the  Inferences  derived 
from  the  1984  data  were  incorrect  when  re- 
viewed in  the  light  of  the  1988  data. 

Concern  was  also  expressed  by  the  appar- 
ent reliance  by  the  author  on  animal  data  as 
being  predictive  of  human  experience.  This 
concern  was  based  upon  the  fact  that  there 
Is  widespread  species  variability  In  terms  of 
observed  effects  of  exposure  to  dioxin  and 
that  the  animal  data  are  not  replicated  in 
much  of  the  human  exposure  experience. 
There  was  also  concern  about  the  use  of  un- 
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validated,  self-reported  data  on  the  occur- 
5f  birth  defects  sunong  progeny  of  the 
Hand  population  and  that  some  of 
tttnds  Indentlfled  by  the  author  were 
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Panel   members   did   note   that   the 
expressed  some  caution  in  Interpret- 
study.  However,  they  believed  that 
author's  failure  to  give  recognition  to 
data  was  a  serious  flaw  and  consid- 
reduces  the  pertinence  of  this  report, 
sending  an  Indentical  letter  to  Sena- 
tturkowsU    and    to    Representatives 
Mont(  omery  and  Solomon. 
I  iincerely. 

Frederic  L.  Conway. 
Executive  Secretary,  Veterans' 
Advisory  Committee 
on  Environmental  Hazards. 
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BLOOD-DIOXIN  VALIDATION  STUDY 

CRANSTON.  Pursuant  to  Public 
151.  the  CDC  designed  a  study 
if  there  are  any  differ- 
in  the  health  of  veterans  who 
exposed  to  agent  orange  during 
in  Vietnam  compared  to  the 
of  veterans  who  also  served  in 
but  who  were  not  so  exposed, 
implementation    of    the    CDC's 
orange  study  depended  on  the 
of   a  scientifically   valid 
orange  exposure  index.  In  late 
the  CDC  refined  a  methodology 
<  etecting   residuals   of   dioxin   in 
samples  and  conducted  a  study 
dioxin  exposure  predicted 
military  records  and  self-re- 
exposure  estimates, 
results  of  this  blood  validation 
were  published  in  the  Septem- 
I.    1988.    edition   of   JAMA.    The 
found  that  there  was  no  associa- 
jetween  serum  dioxin  levels  and 
exposure    estimates.    The    CDC 
no  significant  dioxin  exposure 
the  Vietnam  veterans  studied 
of   whether   their   military 
or  self-reported  estimates  indi- 
high.  low,  or  intermediate  expo- 
Moreover.  all  except  two  of  the 
veteran     participants     had 
levels    within    normal    back- 
levels— that  is,  the  upper  limit 
Jnited    States    residents   without 
dioxin  exposure. 

results  from  this  study 
released   by    the   CDC   in   July 
The  OTA.  in  a  September  25. 
letter  from  Director  Dr.  John  H. 
.  enclosed  a  staff  paper  settiitg 
the  OTA's  views  of  those  prelim- 
results.    These    materials   were 
in  the  October  1.  1987  Record 
14263.  The  OTA  found  generally 
the  CDC  study  was  well  designed 
conducted    and    concluded    that 
is  no  support  for  the  ration- 
for    a    large-scale    epidemiologic 
that    a    large    percentage    of 
troops  were  heavily  exposed  to 
orange."  The  OTA  also  conclud- 
[tlhere  caimot  be  a  general 
of    agent    orange    effects    on 
troops." 
irill  be  asking  the  OTA,  the  Sci- 
Panel.  and  EHAC  to  review  the 
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final  results  of  the  CDC  study  as  con- 
tained in  the  JAMA  article. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  September  2,  1988, 
JAMA  article  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
ordered  to  be  printed  in  the  Record. 
as  follows: 

Serum  2.3.7,8-Tetrachlorodibenzo-p-dioxin 

Levels  in  U.S.  Army  Vietnam-Era  Veterans 

(The  Centers  for  Disease  Control  Veterans 

Health  Studies) 

This  study  investigates  whether  military 
records  can  be  used  to  identify  US  Army 
Vietnam  veterans  who  were  likely  to  be  ex- 
posed to  the  herbicide  Agent  Orange.  Serum 
levels  of  2.3.7.8-tetrachlorodibenzo-p-dioxin 
(TCDD).  a  toxic  contaminant  In  Agent 
Orange,  were  obtained  for  646  ground 
combat  troops  who  served  in  heavily 
sprayed  areas  of  Vietnam  and  for  97  veter- 
ans who  did  not  serve  in  Vietnam.  The  dis- 
tributions of  current  TCDD  levels  In  Viet- 
nam and  non-Vietnam  veterans  were  nearly 
identical  (mean  in  each  group.  =4  parts  per 
trillion  [pptD.  Only  two  men  (both  Vietnam 
veterans)  had  clearly  elevated  levels  (>20 
ppt).  Levels  of  TCDD  did  not  tend  to  in- 
crease with  greater  likelihood  of  exposure 
to  Agent  Orange,  as  estimated  from  either 
military  records  or  self-reported  exposure. 
This  study  is  consistent  with  other  studies 
and  suggests  that  most  US  Army  ground 
troops  who  served  in  Vietnam  were  not 
heavily  exposed  to  TCDD.  except  perhaps 
men  whose  jobs  involved  handling  herbi- 
cxAes.-UAMA  1988:260:1249-1254) 

[Tables  not  reproducible  for  the  Record.] 

The  herbicide  Agent  Orange,  a  1:1  mix- 
ture of  2,4-dichlorophenoxyacetic  acid  and 
2.4,5-trichlorophenoxyacetic  acid  in  diesel 
oil.  was  sprayed  in  South  Vietnam  from 
1962  to  1970.  The  herbicide  contained 
2.3.7.8-tetrachlorodlbenzo-p-dioxln  (TCDD) 
at  levels  of  less  than  1  to  more  than  20 
ppm'^  as  a  result  of  contamination  of  the 
2.4.5-trichlorophenoxyacetic  acid  and  possi- 
bly the  2,4-dichlorophenoxyacetic  acid  com- 
ponents. Heavy  exposure  to  TCDD  causes 
chloracne.'  may  be  associated  with  certain 
cancers.*  and  may  affect  enzyme  levels,  por- 
phyrin metabolism,  and  immune  function.' 
Many  Vietnam  veterans  are  concerned  that 
their  health  may  have  been  affected  by  ex- 
posure to  Agent  Orange,  especially  by  expo- 
sure to  its  TCDD  contaminant. 

In  response  to  these  concerns  (Veterans 
Health  Programs  Extension  and  Improve- 
ment Act  of  1979.  Public  Law  96-151  [HR 
38921.  93  STAT  1092-1098;  and  Veterans' 
Health  Care.  Training,  and  Small  Business 
Loan  Act  of  1981.  Public  Law  97-72  [HR 
34991.  95  STAT  1047-1063).  the  Centers  for 
Disease  Control  (CDC)  is  conducting  two 
relevant  studies:  a  "Vietnam  experience" 
cohort  study,  comparing  male  US  Army 
Vietnam  veterans  with  other  veterans.' ' 
and  case-control  studies  of  veterans'  risks  of 
six  cancers  suggested  to  be  ass(x;iated  with 
exposure  to  TCDD.  To  evaluate  the  con- 
cerns about  Agent  Orange  directly,  the  CDC 
proposed  a  cohort  study  in  which  the  health 
of  veterans  exposed  to  Agent  Orange  would 
be  compared  with  that  of  unexposed  veter- 
ans, using  records  of  military  unit  locations 
and  herbicide  spray  locations  to  assess  expo- 
sure. Evaluation  of  these  records,  however, 
suggested  that  they  alone  could  not  be  used 
to  estimate  likelihood  of  exposure.  For  ex- 
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ample,  records  may  be  unavailable  for  many 
of  the  herbicide  applications  most  likely  to 
have  exposed  troops. 

Recent  studies  have  shown  that  high 
TCDD  levels  can  be  detected  20  or  more 
years  after  heavy  exposure  to  Agent 
Orange"'"  and  that  the  half -life  of  TCDD 
in  humans  may  be  about  seven  years."  Re- 
sults suggest  that  these  TCDD  levels  may 
be  used  as  an  objective  marker  of  exposure. 
The  development  of  a  serum  assay  '*  and  Its 
strong  correlation  with  adipose  tissue 
levels'""  made  a  large  study  of  TCDD 
levels  of  veterans  feasible.  The  study  report- 
ed herein,  the  first  large-scale  study  to 
evaluate  TCDD  levels  In  US  Army  veterans, 
was  conducted  to  determine  if  military 
records  can  be  used  to  Identify  veterans  ex- 
posed to  Agent  Orange.  The  CDC  compared 
current  TCDD  levels  of  Vietnam  veterans 
with  exposure  estimates  based  on  military 
records  and  with  TCDD  levels  of  veterans 
not  serving  in  Vietnam. 

SUBJECTS  and  methods:  use  of  military 

RECORDS 

The  US  military  recorded  the  dates  and 
locations  of  herbicide  sprays  in  South  Viet- 
nam for  Operation  Ranch  Hand  missions  " 
and  for  some  other  sprays."  Most  herbicide 
was  sprayed  from  fixed-wing  aircraft  In  Op- 
eration Ranch  Hand,'*  but  herbicides  also 
were  sprayed  from  helicopters,  trucks,  and 
backpack  equipment,  especially  around  base 
camps.  Some  recorded  sprays  were  of  un- 
known type  (herbicides  or  insecticides). 

Military  unit  locations  and  personnel 
records  were  abstracted  from  military 
records  by  the  US  Army  and  Joint  Services 
Environmental  Support  Group.  The  Envi- 
ronmental Support  Group  identified  65  US 
Army  combat  battalions  (27  infantry,  25  ar- 
tillery, seven  armor  or  cavalry,  and  six  engi- 
neering) that  served  18  months  or  longer  in 
the  III  Corps  military  region  (encompassing 
Saigon)  during  1967  and  1968.  This  region 
had  the  greatest  volume  of  Agent  Orange 
spraying  of  the  four  military  regions  In 
Vietnam,  with  heavy  spraying  In  1967  and 
1968.  After  abstracting  the  daily  company 
locations  for  a  battalion  for  1967  to  1968, 
the  Environmental  Support  Group  abstract- 
ed military  service  information  for  veterans 
who  had  served  in  that  battalion  during 
1967  and  1968,  including  veterans'  dates  of 
service  in  various  companies.  The  CDC  used 
this  information  to  compute  exposure  scores 
for  Individual  veterans. 

When  this  study  began,  the  Environmen- 
tal Support  Group  had  abstracted  company 
locations  for  50  of  the  65  identified  battal- 
ions. For  each  day  of  the  study  and  for  each 
company  in  these  50  battalions,  five  expo- 
sure scores  were  computed  from  the  dates 
and  map  coordinates  of  herbicide  sprays  and 
from  military  unit  locations.  Scores  were 
then  assigned  to  each  Vietnam  veteran  by 
using  the  dates  he  served  In  various  compa- 
nies. 

EXPOSURE  SCORES 

Estimated  half-lives  of  TCDD  In  the  envi- 
ronment depend  on  environmental  condi- 
tions. The  half-life  may  be  a  few  hours  on 
foliage,"  several  days  on  or  near  the  soil 
surface, " "  and  several  years  if  adsorbed  to 
soil."" "  The  five  different  scoring  methods 
based  on  military  records  reflect  these  vary- 
ing environmental  half-lives  and  different 
assumptions  about  completeness  of  data  on 
troop  and  spray  l(x;ations. 

The  Intermediate  score  reflects  possible 
exposure  during  the  first  few  days  after 
spraying.  This  score  Is  the  weighted  number 
of  days  on  which  at  least  one  location  for  a 


company  was  within  2  km  of  a  recorded 
Agent  Orange  spray  within  six  days  after 
the  spray;  the  weight  was  the  number  of 
different  sprays  this  close  to  a  company  lo- 
cation. The  distance  2  km  was  chosen  be- 
cause the  dispersion  of  herbicide  from  Oper- 
ation Ranch  Hand  sprays  could  cover  a  path 
hundreds  of  meters  wide  and  because  unit 
locations  could  be  imprecise.  In  part  due  to 
movement  around  recorded  locations.  In  se- 
lecting subjects,  we  sampled  all  men  with  a 
high  Intermediate  score  In  an  attempt  to  in- 
clude those  most  likely  to  have  been  ex- 
posed. 

Pour  other  scores  also  use  military  records 
to  estimate  exposure.  The  slow  score  is  the 
weighted  number  of  days  a  company  was 
within  2  km  of  an  Agent  Orange  spray  after 
any  earlier  spray,  with  weights  computed 
for  a  five-year  half-life  (similar  to  the  decay 
of  TCDD  adsorbed  to  soil).  Because  some  re- 
corded sprays  of  'unknown "  material  un- 
doubtedly were  of  Ageny  Orange,  unknown 
agent  Intermediate  and  slow  scores  also 
were  computed  for  these  sprays.  The  re- 
maining score  based  on  military  records,  the 
area  score,  is  the  number  of  days  a  company 
was  in  one  of  five  large,  heavily  sprayed  re- 
gions, which  Included  70%  of  the  recorded 
Agent  Orange  sprays  in  III  Corps  during 
1967  and  1968.  This  score  depends  less  on 
preci.;e  military  unit  location  Information 
than  do  the  other  scores. 

Two  other  scores  were  the  number  of  days 
of  self-reported  direct  exposure  and  of  Indi- 
rect exposure  to  herbicides  during  military 
service,  derived  from  a  structured  interview. 
Direct  exposure  Includes  spraying  herbi- 
cides or  being  present  during  spraying,  han- 
dling herbicides,  and  getting  herbicides  on 
one's  skin  or  clothing.  Indirect  exposure  In- 
cludes walking  through  or  clearing  vegeta- 
tion In  a  previously  sprayed  area. 

Few  pairs  of  these  scores  are  well  correlat- 
ed. Spearman  correlations  among  the 
records-based  scores  were  less  than  .40. 
except  for  three  pairs  of  scores  (slow  and 
area,  the  two  Intermediate  scores,  and  the 
two  unknown-agent  scores),  for  which  the 
correlations  were  between  .50  and  .60.  The 
correlation  between  the  two  self-reported 
scores  was  .38.  All  correlations  between  the 
records-based  and  self-reported  scores  were 
less  than  .10.  These  low  correlations  Indi- 
cate that  the  different  scores  could  reflect 
different  sources  of  exposure. 

The  records-based  scores  were  computed 
from  relatively  complete  data  on  military 
unit  location.  For  half  of  the  veterans  stud- 
led,  locations  were  available  for  their  mili- 
tary units  for  at  least  96%  of  their  days  In 
Vietnam,  and  three  fourths  had  a  location 
available  for  at  least  89%  of  those  days. 

SELECTION  OF  PARTICIPANTS 

All  veterans  In  this  study  served  a  single 
term  of  enlistment  (minimum,  16  weeks; 
usually  two  to  three  years)  In  the  US  Army. 
Each  had  a  military  occupational  specialty 
other  than  "duty  soldier "  or  "trainee"  and 
was  discharged  at  pay  grade  E-5  or  lower 
(this  excluded  officers).  Deceased  veterans 
were  excluded;  deaths  were  Identified  from 
the  records  of  various  US  government  agen- 
cies and  from  tracing  Individual  veterans." 

In  addition  to  these  basic  eligibility  crite- 
ria, Vietnam  veterans  must  have  served  In 
Vietnam  during  1967  and  1968  In  a  company 
for  which  the  Environmental  Support 
Group  had  abstracted  locations.  Men  who 
served  only  In  headquarters  and  headquar- 
ters companies  were  excluded  because  loca- 
tions for  these  companies  were  considered 
unreliable  for  estimating  exposure.  Vietnam 


veterans  served  an  average  of  about  320 
days  In  Vietnam. 

When  this  study  began,  personnel  records 
had  been  abstracted  for  14,473  Vietnam  vet- 
erans, 816  of  whom  had  died.  Key  data  were 
missing  or  Inconsistent  for  253  men.  and  ex- 
posure scores  could  not  be  computed  for  an 
additional  3677  because  no  locations  were 
available  for  their  Army  units.  We  selected 
994  Vietnam  veterans  by  stratifying  the 
9727  eligible  men  according  to  the  Interme- 
diate Agent  Orange  score.  We  Included  all 
those  with  a  score  of  5  or  more.  For  compar- 
ison, we  sampled  men  with  scores  of  1 
through  4  and  selected  all  veterans  least 
likely  to  have  been  exposed  (score  of  0.  un- 
known-agent Intermediate  score  of  0  or  1. 
and  at  most  44  days  for  which  the  unit  loca- 
tion was  unknown).  During  the  study,  15 
veterans  were  found  to  be  Ineligible  (seven 
were  dead,  five  were  mentally  handicapped 
or  In  prison,  and  three  did  not  meet  basic 
eligibility  criteria),  leaving  979  eligible  Viet- 
nam veterans.  The  Environmental  Support 
Group  verified  that  each  veteran  was 
present  In  his  company  on  each  day  he  had 
sm  opportunity  for  exposure  according  to 
the  intermediate  score. 

US  Army  veterans  who  did  not  serve  in 
Vietnam  were  included  as  a  reference  group. 
These  men,  all  of  whom  entered  the  Army 
between  1965  and  1971,  were  sampled  from 
men  interviewed  near  the  end  of  the  Viet- 
nam Experience  Study  but  who  had  not 
been  selected  to  attend  the  medical  exami- 
nation phase  of  the  study  and  who  served  in 
the  continental  United  States  or  Germany. 
The  200  men  Invited  to  participate  were  a 
random  sample  from  the  367  who  met  these 
eligibility  criteria,  frequency-matched  by 
race  (white  or  nonwhlte)  and  age  (younger 
than  40  years  old  on  Jan.  1,  1986)  to  the 
Vietnam  veterans  originally  selected. 

DATA  COLLECTION 

Data  were  obtained  by  methods  similar  to 
those  used  In  the  Vietnam  Experience 
Study.*'  The  Research  Triangle  Institute 
(Research  Triangle  Park,  NO  and  its  sub- 
contractor, Equifax  Inc  (Atlanta),  located 
the  veterans,  and  the  Research  Triangle  In- 
stitute conducted  a  telephone  Interview.  All 
871  Vietnam  veterans  inten'iewed  were  in- 
vited to  take  part  in  a  medical  examination 
at  Lovelace  Medical  Foundation  (Albuquer- 
que), as  were  the  200  non- Vietnam  veterans 
who  had  been  interviewed  during  the  Viet- 
nam Experience  Study.  As  part  of  the  medi- 
cal examination,  serum  samples  were  col- 
lected for  TCDD  measurements,  and  men 
were  questioned  about  exposure  to  herbi- 
cides during  military  service,  civilian  work, 
and  at  home. 

LABORATORY  METHODS 

Serum  samples  were  collected  under  a 
standard  protocol.  Each  participant  fasted 
overnight  and  then  ate  a  low-fat,  low-choles- 
terol breakfast.  About  two  hours  later,  450 
mL  of  blood  was  collected  in  a  500-mL  bag 
that  did  not  contain  ainticoagulant.  A 
sample  of  the  collection  bags  was  tested  for 
TCDD  and  Its  analytic  interferences;  none 
showed  contamination.  Serum  samples  were 
separated,  then  stored  at  -  70"C.  Analysis  of 
TCDD  and  serum  lipid  was  done  at  the  Divi- 
sion of  Environmental  Health  Laboratory 
Sciences,  Center  for  Environmental  Health 
and  Injury  Control,  CDC.  We  used  only  lab- 
oratory runs  that  met  quality-control  crite- 
ria. 

2,3,7,8-Tetrachlorodibenzo-p-dloxin  was 
analyzed  by  high-resolution  gas  chromatog- 
raphy/hlgh-resolutlon  mass  spectrome- 
try.'*" Values  are  on  a  lipid  weight  basis,  in 


units  of  parts  per  trillion  (ppt),  calculated 
by  dividing  TCDD  on  a  whole  weight  basis 
by  total  serum  lipid  content.  In  general,  100 
g  of  serum  was  analyzed,  with  a  TCDD  de- 
tection limit  of  3  parts  per  quadrillion  on  a 
whole  weight  basis,  or  roughly  1  ppt  on  a 
lipid  weight  basis.  Less  than  1%  of  the  sam- 
ples were  below  this  limit;  these  "nonde- 
tects"  were  given  a  value  of  0  for  analysis. 
Replicate  analyses  of  quality-control  pools 
indicate  a  coefficient  of  variation  of  about 
20%. 

STATISTICAL  METHODS 

Results  of  this  and  other  studies  suggest 
that  TCX>D  levels  can  be  described  by  a  log- 
normal  distribution."  Some  TCDD  values 
were  0  (the  nondetects).  so  the  logarithm  of 
the  TCDD  value  plus  one  was  used  in  analy- 
sis of  variance  and  linear  regression  models. 
These  models  were  used  to  verify  that  ad- 
justment for  potential  confounders  does  not 
affect  the  associations  observed  In  unlvtu-- 
iate  analyses  between  exposure  scores  and 
TCDD  levels.  To  reduce  skewness.  all  con- 
tinuous scores  except  the  area  score  were 
used  in  these  models.  Detectable  levels  In 
each  cohort  were  adequately  described  by  a 
log-normal  distribution  (P>.06).  based  on 
the  Kolmogorov  statistic." 

Current  age.  race  (white  or  non-white), 
body  mass  Index  (kilograms  per  meter 
squared),  and  self-reported  civilian  occupa- 
tional and  home  exposures  to  herbicides 
were  judged  a  priori  to  be  potential  con- 
founders.  Smoking  history,  alcohol  con- 
sumption, and  region  of  residence  were  In- 
cluded as  additional  covariates  based  on  pre- 
liminary data  analyses.  Continuous  covar- 
iates were  used  as  categorical  variables,  gen- 
erally based  on  quartiles." 

results:  PARTICIPATION 

Of  the  979  eligible  Vietnam  veterans.  900 
(92%)  were  located  and  871  completed  the 
Interview.  Of  the  29  located  but  not  Inter- 
viewed. 27  refused  to  participate  and  two 
could  not  be  contacted.  Blood  samples  were 
obtained  from  665  Vietnam  and  103  non- 
Vietnam  veterans.  Results  of  TCDD  analy- 
ses that  met  laboratory  quality-control  cri- 
teria were  obtained  for  646  Vietnam  veter- 
ans and  97  non-Vietnam  veterans,  or  66% 
and  48%.  respectively,  of  those  eligible  for 
the  study.  Participation  was  similar  among 
the  three  exposure  groups  used  to  select 
Vietnam  veterans. 

Most  demographic  and  other  characteris- 
tics of  Vietnam  veterans,  summarized  in 
Table  1.  were  similar  to  those  of  veterans 
who  did  not  serve  in  Vietnam.  Herbicide  ex- 
posure was  an  important  exception:  Viet- 
nam veterans  were  much  more  likely  than 
non-Vietnam  veterans  to  report  exposure  to 
herbicides  during  military  service,  but  less 
likely  to  report  civilian  exposure.  These 
characteristics,  as  well  as  length  of  service 
in  Vietnam  and  reported  combat  Intensity, 
were  similar  In  the  Vietnam  veterans  In  the 
three  exposure  groups  defined  by  the  Inter- 
mediate score. 

Demographic  and  military  characteristics 
as  well  as  exposure  scores  were  similar  for 
Vietnam  veterans  for  whom  TCDD  values 
were  and  were  not  obtained.  In  contrast. 
Interviewed  Vietnam  veterans  for  whom 
TCDD  results  were  not  obtained  were  less 
likely  to  report  exposure  to  herbicides 
during  military  service  or  physical  health 
problems  after  discharge  from  service  than 
were  Vietnam  veterans  for  whom  TCDD  re- 
sults were  obtained  (Table  2). 
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Tt  :dd  lkvkls  and  exposttbk  scores 
The  ( lUtrlbutlons  of  current  TCDD  levels 
In  the  ( 46  Vietnam  and  97  non-Vietnam  vet- 
erans are  similar,  with  a  mean  and  median 
In  eacl  group  of  about  4  ppt  (Figure  and 
Table  ! ).  These  findings  were  confirmed  by 
analyst  \  of  variance  models,  in  which  service 
in  Vietiam  was  not  associated  with  TCDD 
level,  alter  adjusting  for  age.  race,  region  of 
.  body  mass  index,  smoking  histo- 
alcdhol  consumption;  and  reported  civU- 
her  jlcide  exposure  (P  =  .23). 

'  'CDD  levels  of  veterans  did  not  tend 
with  increases  in  any  of  their 
exposure    scores    based    on    military 
or  with  increases  in  either  of  their 
exposure  scores.  In  each  group 
by  one  of  these  scores,  the  median 
level  was  between  3.2  and  4.3  ppt 
4).  and  each  of  the  75th  and  90th 
percen^les  was  not  more  than  0.5  ppt  great- 
the  corresponding  percentile  In  non- 
veterans.  Cross-tabulation  by  pairs 
also  did  not  Identify  veterans  who 
likely  to  have  elevated  levels.  Regres- 
midels  using  individual  scores,  pairs  of 
or  all  seven  scores  also  showed  no 
t|}ward  higher  TCDD  levels  In  veter- 
higher  exposure  scores  or  more 
exposures    to    herbicides    in 
Levels  were  not  elevated  in  veter- 
served  in  any  one  company  or  bat- 
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4  does  suggest  some  variability  in 

levels  among  the  groups  defined  by 

the  self-reported  exposure  scores. 

the  75th  and  90th  percentiles  of 

levels  were  not  elevated  in  either 

veterans  reporting  the  most  frequent 

jxposure  or  the  153  men  reporting 

frequent  indirect  exposure  to  her- 

In  Vietnam. 

Vietnam  veterans  had  TCDD  levels 
or  higher,  two  of  whom  hsul  levels 
0  ppt  (25  and  45  ppt).  The  veteran 
vel  was  45  ppt  reported  no  exposure 
or  civilian)  to  herbicides;  the  veter- 
level  was  25  ppt  reported  180  days 
indiJect  military  exposure  to  herbicides 
the  85th  percentile,  half  the  days  he 
in  Vietnam)  and  one  day  of  home 
no  other  exposure.  These  two  men 
reported  their  health  status  a£  "excel- 
did  not  attribute  smy  health  prob- 
Agent  Orange  exposure.  Self-report- 
heriicide  exposure  was  unremarkable  In 
ot  ler   seven    men    whose    levels    were 
0  ppt.  Four  reported  direct  exposure 
herlicides  during  military  service  (up  to 
).   four   reported   indirect   exposure 
130  days),  and  one  reported  occupa- 
I  xposure  (200  days). 
st|idy  the  possibility  that  results  might 
distorted  ("confounded")  by  dlf- 
between  study   groups,   we  exam- 
e  associations  between  TCDD  levels 
characteristics  listed  in  Table  1.  No 
.eristic    was    a    good    predictor    of 
level,  and  most  were  similarly  distrib- 
b  tween  groups  (Table  1)  so  that  con- 
found! ig  was  unlikely.  Lack  of  confounding 
CO  if irmed  by  regression  models  that  in- 
appropriate indicator  terms  for  each 
These  models  showed   no  trend 
higher  TCDD  levels  in  veterans  with 
exposure  scores  or  more  self-report- 
hert)icide  exposure  after  adjustment  for 


b  >en 


th' 


covari^tes. 

COUMXNT 

Thlshs  the  first  report  on  TCDD  levels  In 
a  large  group  of  US  Army  Vietnam  veterans. 
The  G  )C  conducted  this  study  to  determine 
If  exp<  sure  scores  based  on  military  records 
of  tnx  p  locations  and  spray  locations  can 


identify  a  large  numl)er  of  men  exposed  to 
Agent  Orange,  as  would  be  needed  for  a 
large  cohort  study.  The  five  different  meth- 
ods that  use  these  records  Incorporate  a 
wide  variety  of  assumptions  about  sources 
of  possible  TCDD  exposure  and  about  the 
completeness  and  accuracy  of  the  military 
records.  None  of  the  indirect  measures  of 
exposure,  and  neither  type  of  self-reported 
exposure  to  herbicides,  identified  Vietnam 
veterans  who  were  likely  to  have  currently 
elevated  ser\im  TCDD  levels.  In  particular, 
only  two  Vietnam  veterans  (0.3%  of  the 
sample)  had  serum  TCDD  levels  greater 
than  20  ppt,  and  neither  had  an  unusually 
high  exposure  score.  It  is  unlikely,  therefore, 
that  military  records  can  be  used  to  Identify 
a  large  number  of  US  Army  veterans  who 
might  have  been  heavily  exposed  to  TCDD 
in  Vietnam.  In  addition,  the  distributions  of 
current  TCDD  levels  were  nearly  identical 
in  Vietnam  and  non- Vietnam  veterans. 

The  similarity  between  current  TCDD 
levels  in  Vietnam  and  non-Vietnam  veterans 
in  this  study  is  not  entirely  due  to  elimina- 
tion TCDD  since  service  in  .Vietnam.  Other 
studies,  some  of  which  used  adipose  tissue 
samples,  have  found  that  a  substantial  pro- 
portion of  people  with  documented  heavy 
exposure  to  TCDD  continue  to  have  levels 
at>ove  20  ppt  15  or  more  years  after  expo- 
sure. Levels  of  TCDD  higher  than  100  ppt 
have  been  found  15  or  more  years  after  the 
last  known  exposure  to  TCDD  In  Vietnam 
veterans'" '*  "  and  civilians."*  "  Recent  re- 
sults suggest  a  TCDD  half-life  in  humans  of 
about  seven  years,  independent  of  initial 
TCDD  level."  Moreover,  serum  TCDD 
levels  correlate  strongly  with  adipose 
levels.'"  "  As  a  result,  we  should  have 
found  more  than  two  veterans  with  high 
current  TCDD  levels  if  many  men  in  our 
study  had  been  heavily  exposed  in  Vietnam. 

Our  failure  to  detect  a  difference  In 
TCDD  levels  between  the  cohorts  is  unlikely 
to  result  from  a  sample  size  that  was  too 
smsUl.  This  study  could  have  detected  differ- 
ences even  If  only  a  moderate  proportion  of 
Vietnam  veterans  had  elevated  TCDD  levels 
while  they  were  in  Vietnam.  For  example, 
assuming  first-order  kinetics,  a  half-life  of 
seven  years,  and  a  background  level  of  4  ppt, 
a  TCDD  level  of  33  ppt  drops  to  about  8  ppt 
after  20  years,  and  a  level  of  18  ppt  drops  to 
6  ppt.  Thus,  the  current  mean  TCDD  level 
In  Vietnam  veterans  should  be  1  to  2  ppt 
higher  than  that  of  non-Vietnam  veterans  if 
at  least  25%  of  Vietnam  veterans  had  levels 
above  about  30  ppt  while  in  Vietnam.  This 
study  had  99%  power  to  detect  such  a  differ- 
ence in  the  mean  level,  using  a  two-sided 
test  at  the  .05  level.  No  such  difference  was 
observed. 

There  is  no  indication  of  selection  bias  or 
confounding  in  this  study.  Among  Vietnam 
veterans  for  whom  records  were  abstracted, 
demotrraphic  and  military  service  character- 
istics of  veterans  selected  for  study  were 
similar  to  those  of  veterans  who  were  not 
selected.  Interviewed  Vietnam  and  non-Viet- 
nam veterans  were  similar  with  respect  to 
most  measured  characteristics  (Table  1).  Ci- 
vilian herbicide  exposure  was  reported 
somewhat  more  often  by  non-Vietnam  vet- 
erans, but  adjustment  for  this  exposure  did 
not  affect  our  results.  Similarly,  results 
were  not  affected  by  adjustment  for  other 
potential  confounders,  including  age,  race, 
body  mass  index,  region  of  residence,  smok- 
ing, and  alcohol  consumption. 

Although  participation  rates  in  thLs  study 
were  modest  (66%  of  the  Vietnam  and  48% 
of  the  non-Vietnam  veterans).  Indirect  evi- 
dence suggests  this  was  unlikely  to  cause 


bias.  Demographic,  military,  and  health 
characteristics,  such  as  smoking  and  alcohol 
consumption,  were  similar  In  the  inter- 
viewed veterans  who  did  and  who  did  not 
provide  blood.  Only  nine  interviewed  veter- 
ans gave  a  medical  condition  as  a  reason  for 
not  attending  the  medical  examination:  in 
the  literature,  TCDD  has  not  been  docu- 
mented to  cause  any  of  these  conditions. 
Interviewed  Vietnam  veterans  for  whom 
TCDD  levels  were  measured,  however,  re- 
ported poorer  health  and  more  exposure  to 
herbicides  than  those  for  whom  values  were 
not  obtained.  (Table  2).  Thus,  the  TCDD 
levels  In  this  study  are  not  likely  to  l)e  spuri- 
ously low  due  to  poorer  participation  by  vet- 
erans who  may  have  had  health  problems 
related  to  TCDD  or  who  thought  they  were 
exposed  to  herbicide.  If  anything,  the  oppo- 
site may  be  true. 

Results  from  this  study  cannot  necessarily 
be  generalized  to  other  Vietnam  veterans 
since  our  sample  was  not  random.  All  Viet- 
nam veteran  participants  served  In  the 
heavily  sprayed  III  Corps  area  during  1967 
and  1968,  and,  as  a  result  of  the  selection 
method,  611  of  the  646  for  whom  TCDD 
values  were  obtained  (more  than  94%) 
served  in  one  of  five  battalions  (three  infan- 
try, one  cavalry,  and  one  artillery).  In  addi- 
tion, the  study  did  not  include  veterans 
from  a  relatively  small  group  with  a  high 
potential  for  exposure,  the  chemical 
corps.*'" 

Despite  these  limitations,  our  results  are 
consistent  with  those  of  the  three  other 
studies  of  current  TCDD  levels  in  Vietnam 
veterans.  In  those  studies.  Investigators 
found  elevated  current  levels  (>20  ppt)  only 
In  veterans  who  had  handled  herbicides  In 
Vietnam.  Kahn  et  al  •  '°  reported  elevated 
levels  in  some  Operation  Ranch  Hand  and 
chemical  corps  veterans,  but  not  in  other 
ground  troops.  Schecter  et  al.'"  also  found 
elevated  levels  In  some  Operation  Ranch 
Hand  veterans,  but  none  in  ground  troops. 
Cross  et  al."  found  elevated  TCDD  levels  in 
three  veterans  classified  as  "heavily  ex- 
posed" to  Agent  Orange  but  did  not  report 
their  source  of  exposure  or  branch  of  serv- 
ice. In  this  context,  our  results  are  not  sur- 
prising, as  only  about  5%  of  the  Vietnam 
veterans  in  our  study  reported  spraying  her- 
bicides or  handling  spray  equipment  during 
military  service. 

Except  for  two  veterans  who  had  levels 
greater  than  20  ppt.  current  serum  TCDD 
levels  in  this  study  are  essentially  the  same 
in  the  Vietnam  veterans  and  the  compara- 
ble group  of  veterans  who  did  not  serve  in 
Vietnam.  It  seems,  therefore,  that  most  US 
Army  ground  combat  troops  who  did  not 
handle  or  spray  herbicides  were  not  heavily 
exposed  to  TCDD  in  Vietnam. 
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MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kilbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  2:07  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolutions: 

S.  2789.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  $1  coins  in 
commemoration  of  the  100th  anniversary  of 
the  birth  of  Dwight  David  Eisenhower; 

H.R.  439.  An  act  for  the  relief  of  Thomas 
Wilson; 

H.R.  4387.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1989  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  for  the  Intelligence  Communi- 
ty Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes; 

H.R.  4586.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1989.  and  for  other  purposes; 

S.J.  Res.  169.  Joint  resolution  designating 
October  2,  1988,  as  a  national  day  of  recog- 
nition for  Mohandas  K.  Gandhi; 

S.J.  Res.  290.  Joint  resolution  to  designate 
the  period  commencing  September  25,  1988. 
and  ending  on  October  1,  1988,  as  "National 
Historically  Black  Colleges  Week"; 

S.J.  Res.  329.  Joint  resolution  to  designate 
October  24  through  October  30,  1988,  as 
"Drug  FYee  America  Week": 

S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  October  9,  1988,  through  Octo- 
ber 15,  1988,  as  "National  Job  SkUls  Week"; 
and 

S.J.  Res.  336.  Joint  resolution  designating 
October  16,  1988,  as  "World  Food  Day";  and 

H.J.  Res.  600.  Joint  resolution  to  com- 
memorate the  50th  anniversary  of  the  pas- 
sage of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
Acting  President  pro  tempore  (Mr. 
Shelby). 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  4807.  An  act  to  amend  title  28. 
United  States  Code,  to  make  certain  im- 
provements with  respect  to  the  Federal  Ju- 
diciary, and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

H.R.  4526.  A  bUl  to  provide  for  the  addi- 
tion of  approximately  600  acres  to  the  Ma- 
nassas National  Battlefield  Park  (Rept.  No. 
100-520). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Conunerce,  Science,  and  Ttansportation: 

Leslee  Kathryn  Alexander,  of  Tennessee, 
to  be  a  Member  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcasting  for 
a  term  expiring  March  26,  1991: 

R.  Kent  Burton,  of  Virginia,  to  be  Assist- 
ant Secretary  of  Commerce  for  Oceans  and 
Atmosphere;  and 

Thomas  C.  Griscom,  of  Tennessee,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Communications  Satellite  Corporation  until 
the  date  of  the  annual  meeting  of  the  Cor- 
poration in  1991. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
conmiitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  HOLLINGS.  Mr.  President,  for 
the  Conamittee  on  Commerce.  Science, 
and  Transportation,  I  also  report  fa- 
vorably two  nomination  lists  in  the 
U.S.  Coast  Guard  which  were  printed 
in  full  in  the  Congressional  Record 
of  July  28.  1988,  and.  to  save  the  ex- 
pense of  reprinting  them  on  the  Exec- 
utive Calendar.  I  ask  that  these  nomi- 
nations lie  at  the  Secretary's  desk  for 
the  information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILI^  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    KERRY    (for    himself,    Mr. 
Adams,   Mr.   Breaux,   Mr.   Stevims, 
Mr.   HoLLiHCS,   Mr.   Packwood,   Mr. 
Wilson,  and  Mr.  Kastem): 
S.    2810.    A   bill    to   amend   the   Marine 
Mammal  Protection  Act  of  1972  and  to  au- 
thorize appropriations  for  that  Act.  and  for 
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.;  to  the  Committee  on  Com- 
S^lence.  and  Transportation. 

Mr.  BRADLEY  (for  himself  and 
Lautcnbcrg): 

A  bUl  to  further  the  utilization 

reh4bilitation  of  the  area  known  as  Of- 

located  within  the  Sandy  Hook 

the  Gateway  National  Recreation 

Jersey,  by  permlttLng  the  State 

Jersey  to  construct  a  marine  sci- 

l4boratory:    to    the    Committee    on 

Natural  Resources. 

Mr.  HATCH: 

A   bill   to  amend   the   National 

Relations  Act  to  provide  States  with 

to  include  agricultural  employees 

scope  of  such  Act,  and  for  other 

to  the  Committee  on  LatMr  and 

lesources. 
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resolutions  were  read,  and 

(or  acted  upon),  as  indicated: 

Mr.  DODD  (for  himself  and  Mr. 

>|URKOWSKI): 

475.  A  resolution  urging  the  Polish 
Goverm^ent  to  recognize  the  Independent 
Solidarity  as  a  legal  entity:  to 
Com^ttee  on  Foreign  Relations. 

Mr.  DeCONCINI  (for  himself.  Mr. 

()raham.  Mr.  Proxmire,  Mr.  Shelby. 

r.     Simpson.     Mr.     Chiles.     Mr. 

'Amato.  Mr.  BoREM.  Mr.  Hollincs, 

Hatch.  Mr.  Dole.  Mr.  Syiuis. 

McCLtTRE,   Mr.   Bond,   and  Mr. 

^ARNES): 

476.   Resolution   expressing   the 

the  Senate  regarding  U.S.  policy  in 

about  national  reconciliation  and 

detehnination  in  Angola  and  Namibia: 

Ci  tmmittee  on  Foreign  Relations. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 


Mr.  KERRY: 

A  bill  to  amend  the  Marine 

Protection  Act  of  1972  and  to 

author^  appropriations  for  that  act, 

other  purposes;  to  the  Com- 

on    Commerce,    Science,    and 

tion. 


I  lAMMAL  PROTECTION  ACT  AMENDMENTS 

^ERRY.  Mr.  President,  I  rise  to 

important  legislation  to  re- 

the  Marine  Mammal  Protec- 

This  act  first  enacted  in  1972 

for  the  protection  and  con- 

of  marine  mammals  which 

jssential  to  our  marine  ecosys- 

ivell  as  enjoyed  by  many  people 

onally. 

•ill  which  I  am  offering  today, 

esult  of  tremendous  time  and 

many  individuals.  This  docu- 

r^presents  a  bipartisan  and  bi- 

effort  ajid  reflects  the  input 

Hiterested  parties,  including  the 

industry,     environmentalists, 

1  dministration,      the      Marine 

Commission    and    virtually 

every  group  who  was  interest- 

his  reauthorization  process.  I 

ike  to  offer  my  special  appre- 

to  the  House  and  Senate  com- 

itaf  f  both  minority  and  majori- 


ty 


ty— who  in  marathon  sessions  during 
the  past  several  months  used  their  col- 
lective expertise  and  patience,  to  craft 
a  consensus  bill  from  which  the  legis- 
lation being  introduced  today,  is 
based. 

Sixteen  years  ago,  the  Marine 
Mammal  Protection  Act  was  enacted 
in  response  to  growing  public  concern 
at  that  time,  over  the  health  and  wel- 
fare of  marine  mammals,  from  seals  to 
whales  to  porpoise  to  manatees,  sea 
lions  and  many  more.  The  citizen 
outcry  then,  brought  us  a  law  which 
today  protects  over  100  species  of 
marine  mammals.  The  act  has  proven 
successful  over  the  years  by  replenish- 
ing declining  species  of  marine  mam- 
mals and  protecting  others  from  ex- 
tinction. Probably  one  of  the  most  sig- 
nificantly efforts  of  the  MMPA,  is  the 
moratorium  that  has  been  placed  on 
the  taking  and  the  harassment  of 
marine  mammals  within  the  jurisdic- 
tion of  the  United  States.  The  MMPA 
does  provide  limited  exemptions  where 
it  is  both  appropriate  and  necessary, 
such  as  for  legitimate  scientific  re- 
search, display  for  education,  and  of 
course  incidental  takes  by  commercial 
fishermen. 

The  bill  being  introduced  today 
builds  upon  and  enhances  the  current 
act.  It  does  this  by  focusing  on  and 
making  changes  in  three  major  areas: 
problems  associated  with  the  tima 
fishery  in  the  Eastern  Tropical  Pacific 
as  it  relates  to  porpoise  mortality;  a 
fisheries  agreement  regarding  the  inci- 
dental taking  of  marine  manunals  by 
commercial  fishermen;  and,  finally,  it 
addresses  issues  surrounding  scientific 
research  and  public  display  of  marine 
mammals. 

The  issues  surrounding  the  mortali- 
ty of  dolphins  in  the  tuna  fishery  in 
the  Eastern  Tropical  Pacific  [ETP]  are 
both  extremely  difficult  as  well  as  tre- 
mendously emotional.  It  is  estimated 
that  over  100,000  porpoise  are  killed 
each  year  in  the  ETP  by  both  the  for- 
eign and  the  domestic  tuna  fleet  with 
the  overwhelming  majority  being 
killed  by  the  foreign  fleet.  Last  year 
for  example  60  percent  of  the  tuna 
caught  and  80  percent  of  porpoise 
killed  in  the  ETP  were  taken  by  for- 
eign fishermen.  Clearly,  the  focus  of 
the  problem  lies  with  the  foreign  fleet. 

In  1984  when  the  act  was  last  reau- 
thorized. Congress  made  a  number  of 
substantive  changes  designed  to  make 
the  foreign  fleet  more  accountable  and 
responsible.  Most  noteably  was  a  pro- 
vision which  ensures  that  nations  ex- 
porting tuna  to  the  United  States 
must  have  an  adequate  marine 
mammal  protection  program.  This  ob- 
jective was  to  be  achieved  through  an 
observer  program  which  the  Inter- 
American  Tropical  Tuna  Commission. 
Sadly,  however,  until  recently  the  ad- 
ministration, had  not  issued  or  even 
drafted  for  that  matter,  regulations 
putting  in  place  mEiny  necessary  and 


Important  changes.  Building  on  what 
Congress  set  out  to  do  in  1984,  the  bill 
that  I  am  introducing  today  places 
new,  tougher  restrictions  on  foreign 
and  domestic  luna  fishermen  who  kill 
dolphin.  These  changes  will  force  the 
foreign  fleet  to  lower  the  number  of 
dolphins  they  are  killing  by  using  com- 
parable regulations  and  methods  in 
their  fishery  as  well  as,  achieve  an  av- 
erage rate  of  incidental  take  compara- 
ble to  the  U.S.  fleet.  In  swidition,  the 
legislation  will  enable  the  domestic 
fleet  to  minimize  their  kill  even  fur- 
ther. 

Specifically,  the  legislation  will  re- 
quire foreign  fleets  to  cut  in  half  their 
mortality  rate  of  dolphin  by  the  end 
of  1989  and  by  the  end  of  the  1990 
fishing  season  they  must  be  fully  com- 
parable with  the  U.S.  rate.  Any  for- 
eign nation  selling  their  tuna  in  U.S. 
markets  must  adopt  a  comprehensive 
dolphin  protection  program  which  in- 
cludes an  observer  coverage  program. 
Those  foreign  nations  which  do  not 
comply  will  have  their  tuna  banned 
from  U.S.  markets.  In  addition,  any  in- 
termediary nation  selling  tuna  which 
does  not  come  under  a  comparable 
plan  will  also  be  banned.  The  legisla- 
tion requires  the  Secretary  of  Com- 
merce to  enter  into  international  nego- 
tiations aimed  at  establishing  world- 
wide protection  of  dolphins. 

On  the  domestic  side  it  must  be 
noted  that  the  U.S.  fleet  has  done  a 
commendable  if  not  exemplary  job  in 
reducing  dolphin  mortality  since  the 
act  was  first  established.  In  1972  U.S. 
vessels  killed  roughly  368,600  dolphins 
and  last  year  the  number  had  de- 
creased to  an  impressive  14,000.  Clear- 
ly we  have  witnessed  a  respectable  im- 
provement. Through  an  all  out  effort 
of  education  and  new  gear  technol- 
ogies fishermen  have  made  this  very 
responsible  achievement.  In  1981,  Con- 
gress imposed  an  armual  quota  on  do- 
mestic fishermen  of  20,500  for  the 
niunber  of  porpoise  allowed  to  be 
killed  and  I  am  pleased  to  say  that  our 
fleet  has  only  reached  that  level  twice 
in  the  past  decade.  In  talks  with  the 
industry,  it  is  my  opinion,  that  they 
can  and  will  do  even  better  in  the 
future. 

To  that  end,  Mr.  President,  this  leg- 
islation also  makes  additional  changes 
to  the  1984  amendments  designed  to 
help  the  U.S.  fleet  tower  their  rate 
even  further.  It  requires  100  percent 
observer  coverage  on  all  U.S.  tuna 
boats  with  some  of  the  observers  par- 
ticipating in  the  lATTC  observer  pro- 
gram. This  will  enable  a  sound  data 
base  to  be  developed  on  the  rate  of 
porpoise  mortality.  After  2  years  the 
Secretary  may  determine  if  this  full 
level  of  coverage  is  still  necessary.  It 
places  a  ban  on  sundown  sets  begin- 
ning 30  minutes  after  sundown.  It  di- 
rects the  Secretary  to  develop  a 
system  in  which  exemplary  skippers 
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can  apply  for  waivers  to  the  sundown 
provision  if  their  records  shows  that 
they  have  not  killed  porpoise  during 
night  sets.  It  establishes  a  system  of 
performance  standards  for  captains  in 
which  the  Secretary  and  other  skip- 
pers will  determine  when  certain  skip- 
pers are  killing  porpoises  at  a  signifi- 
cantly higher  level  than  others  in 
order  that  they  can  be  educated,  repri- 
manded and  if  they  are  repeat  offend- 
ers, suspension  or  removal  of  their  li- 
cense is  also  possible.  The  legislation 
requires  the  Secretary  to  ban  the  use 
of  class  A,  explosive  devices,  and  to 
proscribe  regulations  effective  April  1, 
1990,  to  prohibit  or  restrict  the  use  of 
class  C  bombs,  unless  the  Secretary 
through  a  study  determines  that  their 
use  does  result  in  harm  to  dolphins. 
Also  the  bill  also  directs  the  National 
Academy  of  Sciences  to  study  and 
devise  alternative  fishing  gear  that 
could  be  used  by  fishermen  to  reduce 
porpoise  mortality.  Finally,  the  legisla- 
tion asks  the  Secretary  to  submit  a 
report  to  Congress  before  April  1992 
on  the  results  of  efforts  required  by 
the  legislation  to  reduce  porpoise  mor 
tality  throughout  the  international 
fleet.  If  the  mortality  rate  has  not 
been  reduced,  then  the  Secretary  is  di- 
rected to  recommend  to  Congress  al- 
ternative proposals  to  achieve  the 
goals  of  the  act.  Finally  in  the  area  of 
the  dolphin,  the  bill  directs  the  Secre- 
tary to  conduct  a  study  into  last  year's 
death  of  bottlenose  dolphin  which 
washed  upon  the  Atlantic  coast. 

With  regard  to  the  problems  associ- 
ated with  incidental  taking  of  marine 
mammals  by  commercial  fishermen, 
this  legislation  is  designed  to  fix  and 
balance  the  need  for  protection  of  our 
marine  mammals  with  the  ability  of 
conrunercial  fisheries  to  operate  in  a 
responsible  manner.  The  act  currently 
prohibits  the  taking  of  marine  mam- 
mals, but  it  includes  procedures  under 
which  conunercial  fisheries  can  receive 
general  permit  exemptions.  However, 
commercial  fishermen  may  not  be 
issued  permit  exemptions  for  the  inci- 
dental take  of  marine  mammals  that 
are  depleted.  All  general  permits 
issued  to  domestic  fisheries— except 
tuna— expire  at  the  end  of  this  year. 
Northern  fur  seals  have  recently  been 
determined  as  depleted.  F\irthermore, 
in  a  recent  court  ruling,  NOAA  is  now 
prohibited  from  issuing  any  new 
permit  exemptions.  Therefore,  Mr. 
President  it  is  imperative  that  we  pass 
this  vital  legislation  before  the  session 
ends.  Otherwise,  thousands  of  U.S. 
fishermen  will  find  themselves  tied  up 
at  the  docks  at  the  height  of  next 
year's  fishing  season. 

To  address  the  issue  of  declining  and 
depleted  stocks  of  marine  mammals, 
particularly  in  the  northern  Pacific, 
this  legislation  establishes  a  5-year 
program  to  assess  fishery  and  marine 
mammal  Interactions.  It  will  strength- 
en reporting  suid  verification  require- 


ments by  fishermen  as  well  as  improve 
statistical  information  gathering  so 
that  the  Secretary  will  better  be  able 
to  determine  the  status  of  many 
stocks,  and  develop  a  more  efficient 
system. 

The  Secretary  is  required  to  estab- 
lish a  system  which  identifies  the 
number  of  vessels  and  individuals 
with:  Frequent  incidental  takings  of 
marine  mammals;  occasional  inciden- 
tal takings  and  remote  incidental  tak- 
ings. Those  with  frequent  and  occa- 
sional incidental  takings  will  be  re- 
quired to  register  their  vessel  and  be 
subject  to  reporting  requirements.  In 
addition,  vessels  with  frequent  takings 
could  be  subject  to  an  observer  cover- 
age program.  Based  on  all  the  appro- 
priate information,  the  Secretary  will 
establish  an  exemption  system.  If  a 
vessel  does  not  participate  in  the 
system  they  will  be  subject  to  a  penal- 
ty. If  they  do  not  comply  with  the  re- 
porting requirements  or  cooperate 
with  the  observer  program,  they  are 
subject  to  having  their  exemption 
permit  revoked. 

In  1990  the  Chairman  of  the  Marine 
Mammal  Commission  shall  transmit 
guidelines  to  the  Secretary  governing 
the  incidental  taking  of  marine  mam- 
mals. 

North  Pacific  fur  seals  and  Steller 
sea  lions  are  given  special  attention 
for  conservation  matters. 

With  regard  to  public  display  and 
scientific  research,  current  law  pro- 
vides that  permits  may  be  issued  for 
the  taking  or  importation  of  marine 
mammals  for  this  use.  Permits  can 
not,  however  be  issued  for  enhancing 
the  survival  or  helping  to  recover  de- 
pleted stocks.  The  legislation  being  in- 
troduced today  adds  a  provision  to 
allow  permits  for  such  actions. 

And  lastly  Mr.  President,  the  bill 
being  introduced  broadens  the  author- 
ity under  the  Pelly  amendment  to  in- 
clude any  product  from  a  certified 
nation. 

Mr.  President,  this  consensus  bill  is  a 
compromise  between  many  parties.  In 
order  to  achieve  such  broad  support 
many  individuals  have  had  to  come  to 
agreement  on  some  very  sensitive,  and 
emotional  issues.  I  believe  we  have 
been  successful  in  crafting  such  a  bill 
which  enjoys  broad  support.  It  is  my 
belief  that  it  will  fly  through  Congress 
and  do  what  we  have  all  set  out  to 
do— save  the  lives  of  marine  mammals 
while  balancing  the  needs  of  our  com- 
mercial fishing  fleets.  Mr.  President  I 
am  proud  to  say  we  have  accomplished 
that  task.« 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Lautenberg): 
S.  2811.  A  bill  to  further  the  utiliza- 
tion and  rehabilitation  of  the  area 
known  as  Officers  Row  located  within 
the  Sandy  Hook  Unit  of  the  Gateway 
National  Recreation  Area,  New  Jersey, 
by  permitting  the  State  of  New  Jersey 


to  construct  a  marine  sciences  labora- 
tory; referred  to  the  Committee  on 
Energy  and  Natural  Resources. 

MARINE  SCIENCE  LABORATORY 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
today,  with  my  distinguished  colleague 
from  New  Jersey,  to  introduce  a  bill 
which  win  permit  the  State  of  New 
Jersey  to  use  and  occupy  a  small  piece 
of  property  in  the  area  known  as  Offi- 
cers Row  on  Sandy  Hook  for  the  ex- 
press purpose  of  constructing,  develop- 
ing, and  operating  the  National 
Marine  Fisheries  Laboratory.  This  fa- 
cility will  be  known  as  the  James  J. 
Howard  Marine  Sciences  Laboratory. 

A  tragic  fire  destroyed  the  lab  in 
September  1985.  After  3  years  of  plan- 
ning for  a  new  facility,  the  National 
Park  Service,  the  National  Oceanic 
and  Atmospheric  Administration 
[NOAA],  and  the  State  of  New  Jersey 
ha'^e  agreed  on  a  site  that  is  accepta- 
ble to  all  parties.  The  last  hurdle  to 
overcome  is  this  legislation. 

The  National  Marine  Fisheries  Labo- 
ratory is  of  great  importance  to  New 
Jersey.  The  shore  is  one  of  New  Jer- 
sey's most  precious  resources  and  the 
reestablishment  of  this  fju;ility  will 
help  us  better  understand  and  protect 
the  ocean  and  its  marine  life.  Work 
done  at  the  Sandy  Hook  facility  has 
been  instrumental  in  assessing  the  im- 
pacts of  ocean  dumping  of  sewage 
sludge  and  dredged  material  on  our 
coastal  water  quality.  Many  commer- 
cial fishermen  also  depend  on  this  re- 
search to  manage  fisheries  resources. 

It  is  a  fitting  tribute  that  the  lab  will 
be  named  after  Jim  Howard.  His  tire- 
less efforts  were  instrumental  in  keep- 
ing the  lab  at  Sandy  Hook.  As  chair- 
man of  the  House  Public  Works  and 
Trjuisportation  Committee  he  contin- 
ually fought  for  the  people  of  New 
Jersey.  The  naming  of  this  facility 
after  Jim  Howard  will  serve  as  a  re- 
minder of  one  of  his  many  accomplish- 
ments.* 

•  Mr.  LAUTENBERG.  Mr.  President, 
I'm  pleased  to  join  my  distinguished 
colleague,  Senator  Bradley,  in  intro- 
ducing a  bill  that  will  clear  the  way 
for  the  construction  of  a  new  marine 
sciences  lab  at  Sandy  Hook,  NJ. 

Mr.  President,  with  this  bill  we  clear 
the  last  of  many  hurdles  in  a  long 
race.  The  efforts  to  build  this  new  lab 
date  back  to  1985.  when  arson  fires  de- 
stroyed major  portions  of  the  National 
Marine  Fisheries  Service  lab,  which 
has  been  housed  at  Sandy  Hook  for  20 
years. 

The  laboratory  conducts  vital  re- 
search, much  of  it  focusing  on  the 
New  York  bight  and  other  mid-Atlan- 
tic waters.  That  research  is  essential 
not  only  to  furthering  our  understand- 
ing of  the  region's  fisheries  resources, 
but  also  to  imderstandlng— and  reduc- 
ing—the impact  of  pollution  on  our 
coastal  waters. 
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the  lab  was  devastated  by  fire, 
Bradley  and  I,  along  with  our 
dlstingjiished  late  colleague  Congress- 
Howard,  have  worked  to  keep 
in  New  Jersey,  and  to  make  it  a 
facility. 

I  offered  an  amendment  to 
year  1986  Commerce,  Jus- 
and  the  Judiciary  appro- 
priatiohs  bill  that  blocked  the  Corn- 
Department  from  moving  the 
of  New  Jersey.  In  the  interim, 
worked  hard  to  get  the  lab  re- 
is  appropriate  that  we  pay 
to   Congressman   Howard   by 
the  rebuilt  lab  after  him,  as  is 
this  legislation. 
]»resident,  earlier  this  summer. 
Department,   Interior 
and   the  State   of  New 
reached   agreement   on  siting 
coAstruction  of  the  lab.  The  legis- 
1  ^e  are  introducing  today  allows 
c<  nstruction  to  now  take  place, 
cfially,  as  I  noted,  the  bill  would 
the    facility    the    "James    J. 
Marine  Sciences  Laboratory." 
President,  the  Sandy  Hook  lab  is 
impprtant  resource  for  New  Jersey 
entire  mid-Atlantic  region.  I 
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AGRI  ;irLTtmAL  LABOR  AMrNDMENTS  ACT 

Mr.  ¥  ATCH.  Mr.  President.  I  am  in- 
troduce ig     today     the     Agricultural 
Amendments  Act,   which  pro- 
with  the  option  of  bring- 
arf-icultural    employment    under 
Natponal  Labor  Relations  Act. 

the  Wagner  Act   was  devel- 

lebated,    and    passed    in    the 

there  was  no  serious  effort  to 
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Althdugh  some  efforts  have  been  un- 
dertake n  in  the  past  either  to  repeal 
the  agr  cultural  exemption,  or  to  enact 
legislat  on  creating  a  separate  Federal 
law  to  1  egulate  collective-bargaining  in 
agriculi  ure.  they  have  not  succeeded 
due  to  opposition  from  employer  or 
worker  interests,  or  both. 

Since  enactment  of  the  Wagner  Act, 
Congrei  b  has  passed  some  far-reaching 
amend!  lents  to  protect  the  rights  of 
individual  workers  and  employers.  At 
the  san  e  time.  Congress  has  protected 
the  rig  It  of  workers  to  organize  and 
sustain  labor  unions,  to  exercise  the 
right  t<  withhold  their  labor  through 
strikes,  and  to  engage  in  collective  bar- 
gaining  under   terms   and   conditions 


laid  down  in  the  act  and  by  adminis- 
trative rulemaking  by  the  National 
Labor  Relations  Board  and  by  prece- 
dents set  by  the  courts. 

In  addition  to  the  agricultural  ex- 
emption in  the  original  act.  Congress 
included  several  other  exemptions, 
most  of  which  have  been  subsequently 
repealed  or  modified  by  legislation 
geared  for  the  special  needs  of  a  par- 
ticular area  of  employment.  The  Rail- 
way Labor  Act,  which  preceded  the 
Wagner  Act,  remains  a  separate  act. 

During  the  past  25  years,  agriculture 
has  undergone  profound  changes,  in- 
cluding far-reaching  changes  in  agri- 
cultural employment.  Agricultural  ex- 
emptions from  most  labor  protection 
laws  have  been  modified  or  repealed. 
During  the  past  10  years  the  number 
of  farmers  has  been  reduced  substan- 
tially, while  the  number  of  hired  work- 
ers on  farms  has  remained  virtually 
constant.  Taken  together,  these  two 
facts  mean  that  an  increasing  percent- 
age of  the  total  work  performed  on 
farms  is  atccomplished  by  employees 
relative  to  that  done  by  the  farmown- 
er  or  operator  and  members  of  the 
family. 

Family  farms  continue  to  dominate 
American  agriculture  and  are  expected 
to  continue  in  that  role  for  the  fore- 
seeable future,  but  agriculture  is  be- 
coming more  like  other  industrial  op- 
erations. It  is  more  dependent  on  tech- 
nology and  more  dependent  on  the 
services  of  employees. 

The  time  has  come  to  recognize 
these  trends  and  to  take  a  serious  look 
at  labor-management  relations  in  agri- 
culture. 

In  the  absence  of  Federal  action, 
some  State  governments— notably 
California  and  Arizona— have  moved 
to  fill  the  void.  The  administration  of 
the  agricultural  labor  relations  laws  in 
those  States  has  been  characterized  by 
widespread  labor  unrest,  including 
interruption  of  harvests  by  strikes,  vi- 
olence on  both  sides,  costly  litigation, 
and  little  accomplishment  in  terms  of 
labor  organizing,  collective-bargaining 
agreements,  or  improved  relations  be- 
tween management  and  labor. 

The  NLRA  is  not  perfect,  but  it  does 
provide  the  basic  concepts  and  needed 
rules  to  protect  the  rights  of  both 
labor  and  management  and  to  adjudi- 
cate disputes  in  an  even-handed 
manner. 

I  believe  it  is  time  to  seriously  con- 
sider bringing  agricultural  employ- 
ment under  the  act;  but,  it  is  not  real- 
istic to  simply  remove  the  exemption 
and  subject  all  of  agriculture  to  the 
act  in  one  fell  swoop. 

According  to  information  derived 
from  the  last  Census  of  Agriculture, 
there  are  just  fewer  than  200,000 
farms  and  ranches  employing  10  or 
more  employees,  and  those  farms  are 
concentrated  in  10  to  15  States  where 
labor-intensive  production  predomi- 
nates. These  States  account  for  more 


than  half  of  all  agricultural  employ- 
ment. 

The  bill  I  am  introducing  today 
would  give  each  State  the  option  of 
bringing  agricultural  employment  in 
the  State  under  the  NLRA  through  an 
act  of  the  legislature,  signed  by  the 
Governor  and  appropriately  addressed 
to  the  President  of  the  United  States. 
This  bill  will  have  no  effect  on  agricul- 
tural employers  or  workers  in  any 
State  unless  official  action  is  taken 
through  the  normal  legislative  process 
in  that  State. 

The  bill  has  the  endorsement  of  the 
American  Farm  Bureau  Federation 
and  has  been  adopted  as  official  policy 
by  the  member  State  Farm  Bureaus  in 
convention  for  the  past  2  years,  with- 
out dissension. 

The  language  of  the  bill  has  been 
drawn  in  such  a  way  as  to  avoid  as 
much  complicating  detail  as  possible, 
although  I  will  appreciate  and  give 
consideration  to  any  suggestions 
which  may  be  offered.  For  example,  it 
may  be  necessary  to  add  additional 
language  in  order  to  avoid  litigation  or 
to  clarify  the  administration  of  this 
legislation. 

I  believe  the  concept  of  the  bill  is 
constitutionally  sound  and  workable. 
It  is  a  way  to  make  the  protections 
and  procedures  of  the  National  Labor 
Relations  available  to  agricultural  em- 
ployers and  employees  in  those  States 
where  the  legislature  and  Governor 
determine  it  would  be  in  the  public  in- 
terest to  do  so;  at  the  same  time  the 
bill  will  not  force  Federal  jurisdiction 
of  agricultural  labor  relation  beyond 
current  law  in  any  State  in  which  it 
would  be  inappropriate  or  ineffective. 
It  is  a  balanced  approach  to  labor  rela- 
tions in  the  agricultural  field,  and  I 
urge  my  colleagues  to  join  me  as  a  co- 
sponsor. 


ADDITIONAL  COSPONSORS 

S.  702 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  702,  a  bill  to  provide 
for  the  collection  of  data  about  crimes 
motivated  by  racial,  religious,  or 
ethnic  hatred. 

S.  889 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  889,  a  bill  to  amend  the  Commu- 
nications Act  of  1934  to  provide  for 
fair  marketing  practices  for  certain  en- 
crypted satellite  communications. 

S.  1230 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger].  and  the  Senator 
from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  S.  1230,  a 
bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  permit  payment  for 
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services  of  physician  assistants  outside 
institutional  settings. 

S.  1268 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  1269,  a  bill  to  improve  hazard- 
ous materials  transportation  safety. 

S.  1426 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  1426,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
encourage  small  businesses  to  extend 
retirement  and  fringe  benefits  to  all 
employees,  and  for  other  purposes. 

S.  1738 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
1738,  a  bill  to  make  long-term  care  in- 
surance available  to  civilian  Federal 
employees,  and  for  other  purposes. 

S.  1766 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  S.  1766,  a  bill  to  authorize 
the  Indian  American  Forum  for  Politi- 
cal Education  to  establish  a  memorial 
to  Mahatma  Gandhi  in  the  District  of 
Columbia. 

S.  1797 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1797,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
service  performed  for  an  elementary 
or  secondary  school  operated  primari- 
ly for  religious  purposes  is  exempt 
from  the  Federal  unemployment  tax. 

S.  2047 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor 
of  S.  2047,  a  bill  to  require  a  health 
warning  on  the  labels  of  all  alcoholic 
beverage  containers. 

S.  2199 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  2199,  a  bill  to  amend  the 
Land  and  Water  Conservation  Act  and 
the  National  Historic  Preservation 
Act,  to  establish  the  American  Herit- 
age Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural, 
historical,  cultural,  and  recreation  her- 
itage, and  for  other  purposes. 

S.  2395 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  2395,  a  bill  to  facilitate  access 
to  space,  and  for  other  purposes. 

S.  2684 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Levin]  was  added  as  a  co- 
sponsor  of  S.  2584,  a  bill  to  eliminate 


drug-related  crime  in  public  housing 
projects. 

S.  2664 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  2664,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  from 
the  capitalization  rules  certain  ex- 
penses of  producers  of  creative  proper- 
ty. 

SENATE  JOINT  RESOLUTION  280 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  and  the  Senator  from 
Arkansas  [Mr.  Pryor]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
280,  a  joint  resolution  to  designate  the 
week  of  November  27,  1988  through 
December  3,  1988  as  "National  Home 
Care  Week." 

SENATE  JOINT  RESOLUTION  309 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  309.  a  joint 
resolution  designating  the  month  of 
May  as  "National  Asparagus  Month." 

SENATE  JOINT  RESOLUTION  3SS 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Karnes]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  355,  a 
joint  resolution  designating  October  7, 
1988,  as  "National  Teacher  Apprecia- 
tion Day." 

SENATE  JOINT  RESOLUTION  363 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  363.  a 
joint  resolution  designating  November 
28  through  December  2,  1988,  as  "Vo- 
cational-Technical Education  Week." 

SENATE  CONCURRENT  RESOLtTTION  127 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Nevada 
[Mr.  Hecht],  and  the  Senator  from 
Minnesota  [Mr.  Durenberger]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  127.  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress concerning  support  for  Amateur 
Radio  and  Amateur  Radio  frequency 
allocations  vital  for  Public  Safety  pur- 
poses. 

SENATE  CONCURRENT  RESOLUTION  132 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Kforth 
Dakota  [Mr.  Burdick]  and  the  Sena- 
tor from  Iowa  [Mr.  Harkin]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  132,  a  concurrent  reso- 
lution regarding  the  protection  and 
promotion  of  human  rights  in  the  Re- 
public of  Singapore. 

AMENDMENT  NO.  3041 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  amendment  No.  3041  pro- 
posed to  S.  837,  a  bill  to  amend  the 


Fair  Labor  Standards  Act  of  1938  to 
restore  the  minimum  wage  to  a  fair 
and  equitable  rate,  and  for  other  pur- 
poses. 

AHEinilfENT  NO.  3045 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Nebraska  [Mr.  Karnes],  the  Sen- 
ator from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Nebraska 
[Mr.  Exon],  the  Senator  from  Califor- 
nia [Mr.  Wilson],  and  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  were 
added  as  cosponsors  of  amendment 
No.  3045  intended  to  be  proposed  to  S. 
837,  a  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the 
minimum  wage  to  a  fair  and  equitable 
rate,  and  for  other  purposes. 


SENATE  RESOLUTION  475-RE- 
LATING  TO  RECOGNITION  OF 
THE  TRADE  UNION  SOLIDARI- 
TY 

Mr.    DODD    (for    himself    and    Mr. 
MtTRKOWSKi)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  475 

Whereas  in  1980  the  independent  trade 
union  Solidarity  was  formed  by  Polish  work- 
ers dissatisfied  with  labor  conditions  in 
Poland; 

Whereas  in  the  same  year  the  Polish  Gov- 
ernment recognized  Solidarity  as  a  legiti- 
mate organization  of  free  trade  unions; 

Whereas  in  1981  the  Polish  Government 
Invoked  martial  law  and  arrested  most  of 
the  top  leaders  of  Solidarity; 

Whereas  in  1982  the  Polish  Government 
revoked  its  earlier  recognition  and  officially 
outlawed  Solidarity; 

Whereas  the  same  economic  difficulties 
that  gave  rise  to  Solidarity  not  only  persist 
in  Poland  but  have  been  aggravated  by  the 
continuing  strife  between  the  Polish  people 
and  its  government,  bringing  the  country 
into  the  most  serious  crisis  it  faced  since 
World  War  II; 

Whereas  it  is  becoming  increasingly  clear 
for  the  world  community  that  the  develop- 
ment of  a  modem  society  and  economy 
cannot  be  accomplished  without  the  volun- 
tary participation  of  free  citizens  and  their 
independent  orgsinizations; 

Whereas  the  Polish  Government,  in 
seSLTCh  of  popular  acceptance,  has  again 
opened  talks  with  Lech  Walesa,  the  leader 
of  Solidarity,  with  the  assistance  and  good 
offices  of  the  Catholic  Church  of  Poland; 
and 

Whereas  more  than  8  million  Americans 
are,  at  least  in  part,  of  Polish  extraction 
and.  consequently,  the  stability  and  prosper- 
ity of  Poland  and  the  well-being  of  the 
Polish  people  are  a  natural  and  legitimate 
concern  of  millions  of  Americans;  Now. 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

( 1 )  the  Government  of  Poland  should  rec- 
ognize the  important  contribution  to  the 
economic  and  social  reconstruction  of  the 
country  to  be  made  by  the  people  of  Poland 
acting  through  independent,  voluntary  or- 
ganizations; and 
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(2)  as 


evidence  of  such  recognition  the 
Qovemiient  of  Poland  should  immediately 
legal  and  Independent  status  upon 

union  Solidarity, 
^retary  of  the  Senate  shall  trans- 
of  this  resolution  to  the  Presi- 
the  request  that  he  further  trans- 
copy    to    the    Government    of 


confer 
the  tra(|! 

The 
mit  a  c^py 
dent 
mit 
Poland 


.  wit  h 
su(  h 


SENA1  -E  RESOLUTION  476— RE- 
LAX] NG  TO  NATIONAL  RECON- 
CILI.  ^TION  AND  SELF-DETERMI- 
NAT  ON  IN  ANGOLA  AND 
NAM[BIA 


Mr 
Graha^i 
Mr 

D 

Mr. 


i'Amai  o 


Ka  rcH. 


DeCONCINI  (for  himself.  Mr. 
Mr.  Proxmire.  Mr.  Shelby, 
Simpson,  Mr.  Chiles,  Mr. 
Mr.  BoREN,  Mr.  Hollings, 
.  Mr.  Dole,  Mr.  Symms,  Mr. 
McCLubE,  Mr.  Bond,  and  Mr.  Karnes) 
submit  ed  the  following  resolution; 
which  *'as  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Res.  476 

Whereas  current  negotiations  at  Brazza- 

m^iated  by  the  United  States,  be- 

e  Republic  of  South  Africa,  the  Re- 

'  Cuba,  and  the  Popular  Movement 

liiberation  of  Angola  (MPLA)  regime 

Angola  continue  to  yield  progress  toward 

withdrawal  of  all  Cuban  and  for- 

from  Angola  in  the  context  of 

coiiipletion   of   the   decolonization   of 

through     the     implementation     of 

lations  Security  Council  Resolution 
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the    successful    conclusion    of 

negotiations  would  achieve  objectives 

soijght  by  succeeding  United  States  Ad- 

in  that  it  would  provide  inde- 

for   1.3   million   Namibians   from 

ifrican   occupation   while  removing 

qccupation  forces  from  Angola; 

as  a  direct  result  of  these  United 

I  lediated  negotiations,  all  South  Af- 

ces  have  withdrawn  from  Angola; 

this  cessation  of  hostilities  does 

incl|ide  the  forces  of  the  National  Union 

Total    Independence    of    Angola 

>  and  the  MPLA; 

he  MPLA  refuses  to  enter  into 
or  discuss  a  cease-fire  or  na- 
rf  conciliation  with  UNIT  A; 

the  Angola  civil  war  between  the 
the  MPLA  regime  and  UNITA  has 
for   more   than   thirteen   years, 
ing  even  higher  levels  of  Cuban  and 
A.frican    intervention    and    bringing 
I  uffering  to  the  Angolan  people,  gen- 
massive  displacement  of  Angolan  ci- 
ind  refugee  flows  into  neighboring 
and  taking  more  than  60.000  lives: 
the  root  cause  of  this  civil  war  is 
by   Angolans   to   the   imposition 
t  rtem    of    a    totalitarian    regime    by 
occupation  forces  which  prevented 
hoi  ling  of  the  free  elections  envisaged 
Mvor  Accords  of  1975  signed  by  the 
ind  UNITA,  under  which  Angolans 
achieve  democracy  and  Independ- 
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Wheifeas  three  successive  presidents  of 
the  Uni  ted  States  have  declined  to  recognize 
the  MP  LA  regime; 

Whei  ;as  only  a  negotiated  end  to  the  civil 
war  an  1  the  holding  of  free  and  fair  elec- 
tions, i  5  envisaged  by  the  Alvor  Accords  of 
1975  ca  1  create  a  goverrunent  which  demon- 
strably enjoys  the  consent  of  the  majority 
of   Anc  olans   which   therefore   can   restore 


peace  and  foster  economic  development  In 
Angola;  and 

Whereas  regardless  of  whether  foreign 
forces  are  withdrawn  from  Angola  and  Na- 
mibia, the  civil  war  In  Angola  will  continue 
with  consequent  massive  suffering  for  the 
Angolan  people  and  continuing  Insecurity 
for  the  Front  Line  States,  as  long  as  there  is 
no  internal  political  settlement  and  national 
reconciliation  among  Angolans:  Now,  there- 
fore, be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that— 

( 1 )  the  United  States  should  welcome  the 
prospect  of  an  Indepenent  Namibia  free  of 
South  African  occupation  and  should  act  to 
ensure  that  the  United  Nations  supervised 
transitional  process  assures  that  the  Namib- 
lan  people  can  pursue  national  reconcilia- 
tion and  self-determination  through  fair 
and  free  elections  and  the  formation  of  a 
genuine  multi-party,  non-racial  democracy; 

(2)  U.S.  mediators  should  seek  the  negoti- 
ation of  a  formula  for  the  total  and  reliably 
verifiable  withdrawal  of  all  Cuban  and 
Soviet-bloc  forces  and  advisors  from  Angola 
and  that  pending  total  withdrawal  these 
forces  cannot  inteirene  against  Namibia  or 
UNITA-held  territory  In  Angola; 

(3)  the  International  agenda  comprising 
the  withdrawal  of  all  foreign  forces  from 
Angola  and  the  Implementation  of  the 
United  Nations-sponsored  process  of  inde- 
pendence in  Namibia  must  be  synchronized 
with  the  domestic  agenda  of  national  recon- 
ciliation and  free  and  fair  elections  In 
Angola,  and  that  failure  to  ensure  synchro- 
nization will  only  encourage  the  MPLA  and 
the  Cubans  to  pursue  a  military  option; 

(4)  the  continued  presence  of  Soviet-bloc 
and  Cuban  logisitlc  and  military  persormel 
In  support  of  the  MPLA  and  the  continued 
large  scale  build-up  of  sophisticated  Soviet 
weaponry  by  the  MPLA  In  Angola  poses  a 
significant  threat  to  peace; 

(5)  the  United  States  shall  not  cease,  sus- 
pend, diminish,  or  otherwise  restrict— or 
cause  to  be  restricted— assistance  to  UNITA 
as  long  as  the  MPLA  continues  to  receive 
Soviet,  Cuban  or  other  Soviet-Bloc  or  for- 
eign military  assistance,  and  until  the  Presi- 
dent has  certified  to  the  Congress  that— 

(A)  all  Cuban  forces  have  been  withdrawn 
from  Angola,  Including  those  who  may  be 
serving  in  any  capacity  with  the  forces  of 
the  MPLA  regime; 

(B)  such  forces  have  not  been  redeployed 
elsewhere  for  the  purpose  of  a  later  Inva- 
sion of  Angola;  and 

(C)  UNITA  and  the  MPLA  have  agreed  to 
form  a  government  of  genuine  national  rec- 
onciliation and  have  agreed  to  set  a  date  for 
the  holding  of  free  and  fair  elections; 

(6)  the  United  States  should  actively  en- 
courage a  cease-fire  between  Cuba  and 
MPLA  regime  forces,  respectively,  and 
UNITA  in  Angola  in  order  to  facilitate  a  ne- 
gotiated political  settlement  of  the  Angolan 
civil  war  as  sought  by  UNITA; 

(7)  United  States  should  vigorously  pro- 
mote direct  talks  between  the  leaders  of 
tTNITA  and  the  MPLA  regime  In  Angola  to 
achieve  an  agreed  process  of  national  recon- 
ciliation among  Angolans  leading  to  the  free 
and  fair  elections  of  a  government  which 
can  enjoy  the  consent  of  the  majority  of 
Angolans;  and 

(8)  the  United  States  should  urge  the  Or- 
ganization of  African  Unity  (OAU)  and  the 
Independent  majority-ruled  states  of  Africa, 
as  well  as  the  Soviet  Union  and  Cuba,  to 
press  the  MPLA  regime  In  Angola  to  open 
direct  talks  with  UNITA  to  craft  such  a  po- 
litical settlement  of  Angola's  internal  divi- 
sions. 


Sec.  2.  The  Senate  further  declares  its 
support  for  a  negotiated  settlement  of  the 
civil  war  and  national  reconciliation  in 
Angola  by  directing  that  the  appropriate 
committees  in  the  Senate  conduct  hearings 
to— 

( 1 )  determine  what  legislative  actions  may 
be  appropriate  and  necessary  to  promote 
the  establishment  and  survival  of  a  multi- 
party, non-racial  democracy  In  Namibia; 

(2)  consider  the  appropriation  of  humani- 
tarian assistance  to  help  the  Angolan  people 
to  reconstruct  their  war-damaged  economy, 
resettle  displaced  persons  and  refugees, 
reduce  hunger  and  malnourishment,  and 
otherwise  recover  from  the  Injuries  Inflicted 
by  their  lengthy  civil  war  and  the  foreign 
intervention  It  had  invited,  in  the  context  of 
national  reconciliation  as  outlined  In  section 
I;  and 

(3)  make  reconunendatlons  to  the  Presi- 
dent with  respect  to  considering  the  estab- 
lishment of  diplomatic  relation  with  a  freely 
elected  government  In  Luanda  and  formu- 
late plans  to  assist  the  democratic  govern- 
ment with  economic  reforms  leading  to  the 
membership  of  Angola  in  the  International 
Monetary  Fund  and  the  International  Bank 
for  Reconstruction  and  Development. 

Sec  3.  The  Secretary  of  the  Senate  shall 
trsmsmit  a  copy  of  this  resolution  to  the 
President  and  the  Secretary  of  State. 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  introduce  a  resolution  on 
United  States  policy  objectives  toward 
obtaining  peace  in  South-west  Africa.  I 
have  worked  closely  with  Senator 
Graham,  Senator  Kasten,  Senator 
Shelby,  Senator  Simpson,  Senator 
Proxmire,  Senator  D'Amato,  Senator 
Symms,  and  Senator  Chiles  to  articu- 
late goals  toward  a  peaceful  settle- 
ment to  the  13-year  civil  war  in  Angola 
and  a  process  of  fair  and  free  elec- 
tions. As  chairman  of  the  Angola  Task 
Force,  I  have  attempted  to  incorporate 
the  bipartisan  concerns  of  the  Con- 
gress regarding  this  resolution. 

As  we  all  know,  there  are  currently 
talks  taking  place  between  the  South 
Africans,  Cubans,  MPLA,  and  the 
Americans.  These  talks  resume  this 
week  in  Brazzaville.  Although  we  have 
seen  some  positive  and  encouraging 
progress  toward  achieving  peace,  some 
tough  issues  still  remain  unresolved. 
We  have  worked  hard  to  put  together 
a  resolution  that  would  help  in  ad- 
dressing some  of  these  problems,  and 
hope  this  will  be  voted  on  in  the  next 
few  days.  We  would  all  agree  that  13 
years  of  civil  war,  60,000  Angolans 
killed  in  combat,  and  over  500.000  dis- 
placed citizens  is  enough.  We  need 
peace.  We  need  to  stress  negotiations. 
And  we  must  achieve  withdrawal  of 
foreign  troops  and  a  cease-fire  be- 
tween UNITA  and  the  MPLA. 

I  hope  that  Assistant  Secretary 
Crocker  will  suceed  in  these  negotia- 
tions. I  do,  however,  have  concerns 
about  the  future  of  UNITA  and  our 
support  for  these  democratic  resist- 
ance fighters.  We  should  firmly  sup- 
port them.  Recently,  the  Soviets  have 
stated  that  they  support  direct  negoti- 
ations between  the  MPLA  and  UNITA. 
Formally,  the  United  States  has  not 


made  this  statement.  When  foreign 
troops  are  removed  from  Angola  and 
Namibia,  UNITA  and  the  MPLA  must 
sit  down  and  talk.  The  United  States 
should  support  a  cease-fire,  direct  ne- 
gotiations, and  fair  and  free  elections. 
We  should  loudly  and  openly  support 
the  process  of  democracy  and  peace. 

Second,  reports  have  appeared  in 
the  New  York  Times,  the  Washington 
Post,  the  Washington  Times,  and  the 
Baltimore  Sun  stating  that  the 
Cubans  are  increasing  their  troop 
levels  and  the  Soviets  are  still  sending 
in  huge  amounts  of  equipment  during 
these  delicate  negotiations.  The  South 
Africans  have  pulled  out  of  Angola. 
Yet,  the  MPLA  and  Cubans  continue 
to  strengthen  their  positions.  We 
should  encourage  the  Soviets  to  con- 
tinue to  urge  the  MPLA  and  Cubans 
toward  peace  and  discussions  on  na- 
tional reconciliation.  I  would  hope  we 
could  encourage  this  both  through 
public  and  private  channels.  Also,  the 
MPLA  have  made  statements  that 
they  do  not  need  the  Cubans  to  de- 
stroy the  UNITA  forces.  These  are  not 
helpful  comments  at  this  time. 

This  resolution  encourages  other  Af- 
rican states  to  become  involved  in  this 
process.  If  peace  is  to  be  achieved  in 
Angola,  Angolsms  and  Africans  must 
be  the  primary  motivators  and  spon- 
sors of  this  process.  If  we  are  to  find  a 
solution  to  the  problems  of  civil  war  in 
South- West  Africa,  Africans  must  help 
craft  the  process  of  peace. 

The  resolution  also  states  that  if  the 
Soviets  and  Cubans  continue  to  aid 
the  MPLA,  the  United  States  should 
not  curtail  its  aid  to  UNITA.  More  spe- 
cifically, the  Cubans  have  close  to 
60,000  troops  in  Angola  and  the  Sovi- 
ets have  sent  in  over  $1  billion  in  mili- 
tary equipment  over  the  past  year. 
The  United  States  has  reportedly  pro- 
vided very  modest  support  to  UNITA 
in  the  form  of  $15  million.  This  has 
been  widely  published  in  press  reports. 
We  have  learned  from  Afghanistan 
not  to  prematurely  withdraw  our  sup- 
port. 

The  resolution  also  states  that  there 
should  be  a  direct  relationship  and 
symmetry  between  the  timetables  of 
withdrawal  for  the  Cubans  from 
Angola  and  the  South  Africans  from 
Namibia.  We  do  not  want  to  see  30,000 
Cuban  troops  remaining  in  Angola  for 
2  years  after  the  South  Africans  are 
totally  out  of  Angola  and  Namibia. 
This  should  be  a  fair  and  equal  trade- 
off of  the  previously  supported  goal  of 
all  foreign  troops  out  of  Angola  and 
Namibia.  There  should  be  strenuous 
verification  and  monitoring  to  make 
sure  the  withdrawal  and  cease-fire  is 
adhered  to.  We  should  also  ensure 
that  UNITA  is  protected  from  any 
kind  of  attack. 

We  should  also  stress  humanitarian 
assistance  for  incentives  toward  peace. 
Section  2  of  this  resolution  says  that 
the  Senate  should  hold  hearings  to 


discuss  the  possibility  of  aid  to  the 
starving,  the  misplaced,  and  the  in- 
jured Angolans.  We  should  attempt  to 
provide  carrots  toward  peace.  We 
should  encourage  the  eventual  recog- 
nition of  a  democratically  elected  gov- 
ernment in  Luanda.  We  should  en- 
courage membership  in  the  IMF  for  a 
democratic  government. 

Mr.  President,  this  resolution  will 
help  toward  achieving  peace  in  South- 
west Africa.  This  resolution  will  help 
bring  about  values  such  as  democracy, 
freedom,  and  fair  elections  in  Angola, 
and,  Mr.  President,  this  resolution  is 
supported  by  a  bipartisan  group  of 
Senators  hoping  to  contribute  toward 
ending  a  disastrous  13-year-old  civil 
war  which  has  destroyed  a  once  prom- 
ising economy.  The  Senate  should  sup- 
port this  resolution.  Africans  and  An- 
golans need  this  peace  process. 

Mr.  President,  I  wish  to  thank  Tim 
Roemer  of  my  staff  and  Al  Cumming 
of  Senator  Graham's  staff,  Andy  Jaz- 
wick  on  Senator  Symms'  staff,  Terry 
Lynch  on  Senator  Shelby's  staff,  and 
Shawn  Smeallie  on  Senator  D' Amato's 
staff,  and  a  number  of  other  staff 
people  who  have  worked  very  diligent- 
ly to  put  this  legislation  together.  I 
hope  that  the  Foreign  Relations  Com- 
mittee wUl  move  swiftly  to  approve 
this  for  a  vote  on  the  floor.  It  really  is 
not  a  controversial  matter.  It  is  merely 
expressing  the  sense  of  the  Senate 
that  we  want  a  democratic  process  put 
together  in  Angola,  we  want  the 
MPLA  involved,  we  want  UNITA  in- 
volved, and  we  want  the  South  Afri- 
cans out.  And  that  is  about  ready  to 
occur,  except  for  one  fly  in  the  oint- 
ment, Mr.  President,  and  that  is  some 
60,000  Cuban  troops  that  are  still 
there. 

Mr.  President,  I  ask  unanimous  con- 
sent that  various  newspaper  articles  in 
support  of  this  resolution  to  bring  this 
tragic  civil  war  to  an  end  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times,  Sept.  19,  1988] 

Africans  Pushing  for  Peace  in  Angola 
(By  James  Brooke) 

Gbadolite,  Zaire,  September  18.— The 
leaders  of  Angola,  Angola's  neighbors  and 
South  Africa  have  agreed  to  meet  In  coming 
weeks  to  discuss  peace  In  Angola.  President 
Mobutu  Sese  Seko  of  Zaire  said  in  an  inter- 
view here  today. 

The  meeting,  organized  by  Mr.  Mobutu,  is 
part  of  an  actjglerating  effort  by  African 
leaders  to  promote  a  peaceful  solution  to 
Angola's  12-year-old  civil  war. 

This  week  In  New  York,  African  leaders 
and  foreign  ministers  are  expected  to  use 
the  opening  of  the  United  Nations  General 
Assembly  as  a  setting  for  bilateral  meetings 
to  advance  peace  In  Angola. 

The  following  week,  in  Brazzaville,  Congo, 
talks  are  to  resume  between  Angola,  Cuba 
and  South  Africa  on  setting  a  calendar  for 
the  withdrawal  of  the  estimated  50,000 
Cuban  troops  In  Angola.  The  United  States 
Is  mediator  at  the  talks,  which  are  also  In- 


tended to  leskd  to  independence  for  Namibia, 
a  territory  occupied  by  South  Africa  In  de- 
f  In&nce  of  United  Nations  resolutions. 

coalition  is  aim 

The  African  Initiative  is  largely  aimed  at 
bringing  the  two  sides  In  Angola's  civil  war 
together  In  some  form  of  coalition  govern- 
ment. 

"We  sincerely  believe  that  many  African 
countries  are  calling  with  all  their  might  for 
national  reconciliation  in  Angola,"  Presi- 
dent Mobutu  said  In  the  Interview  at  his 
country  estate  here.  He  said  that  a  time  and 
a  place  were  being  negotiated  for  the  meet- 
ing of  regional  heads  of  state. 

African  peace  efforts  took  on  a  sense  of 
urgency  after  Jonas  Savimbi,  the  leader  of 
Angola's  rebels,  charged  recently  that  Ango- 
lan and  Cuban  troops  were  preparing  a 
major  offensive  against  his  positions.  On 
Saturday,  Mr.  Savimbi  announced  a  tighten- 
ing of  rebel  defenses  and  communications  to 
dead  with  the  threat. 

Angola's  Government  refuses  to  open  po- 
litical negotiations  with  the  rebels.  But  in 
recent  tnter\'iews  in  Angola.  Congo,  Ivory 
Coast.  Nigeria  and  Zaire,  African  diplomats 
and  officials  have  shown  increasing  Interest 
in  a  political  solution. 

"A  lot  of  African  countries  would  buy  the 
idea  of  a  resolution  once  the  foreign  forces 
decamp,"  said  a  diplomat  from  Nigeria,  a 
country  that  has  long  maintained  close  ties 
with  Angola's  leftwing  Government.  "The 
rebels  are  from  a  disenfranchised  tribe,  so 
there  Is  a  need  for  Integration,  for  reconcili- 
ation. 

CONGO,  TOO,  seeks  SOLtTTION 

Supported  by  the  United  States  and 
South  Africa,  Mr.  Savimbi  s  rebel  group,  the 
Union  for  the  Total  Independence  of 
Angola,  or  Unlta,  draws  its  members  largely 
from  the  Ovimbundu  tribe.  The  Ovlm- 
bundu,  Angola's  largest  ethnic  group,  ac- 
counts for  about  35  percent  of  the  popula- 
tion. 

Congo,  another  country  that  has  long  sup- 
ported Angola's  Government,  has  also  start- 
ed pushing  quietly  for  a  political  solution. 

At  a  private  meeting  in  Brazzaville  In  mid- 
August.  Congo's  President,  Denis  Sassou- 
Nguesso,  President  Mobutu  and  President 
Omar  Bongo  of  Gabon  urged  Angola's  Presi- 
dent, Jose  Eduardo  dos  Santos,  to  seek  a  po- 
litical solution  to  the  civil  war. 

"With  their  close  ties  with  Congo,  the  An- 
golans saw  It  as  a  lietrayal,"  a  European  dip- 
lomat In  Angola  said  later.  Congo  and 
Angola  share  an  official  Marxist  ideology. 
During  the  1970's.  Brazzaville  was  host  to 
the  Popular  Movement  for  the  Liberation  of 
Angola,  the  rebel  group  that  tested  Unlta  In 
a  struggle  to  rule  Angola  at  independence 
from  Portugal  in  1976. 

INCREASINGLY  ISOLATED 

The  behind-the-scenes  pressures  for  a  po- 
litical solution  by  Nigeria  and  Congo,  two 
close  allies  of  Angola,  Indicate  that  Angola 
is  increasingly  isolated  in  Africa  In  its  insist- 
ence on  a  military  solution. 

In  another  sign  of  broad  African  support 
for  a  negotiated  solution,  Moussa  Traore, 
President  of  Mall  and  acting  president  of 
the  Organization  of  African  Unity,  visited 
Luanda  in  late  August  with  the  goal  of 
broaching  the  subject  with  Mr.  dos  Santos. 
But  before  the  talks  began.  President  dos 
Santos  warned  at  a  welcoming  banquet, 
"Angola  does  not  accept  pressures  from 
wherever  they  may  come,  which  aim  is  the 
formation  of  a  so-called  coalition  govern- 
ment." 
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Presid  mt  Traor6  left  the  next  moming. 
[Prom   he  New  York  Times.  Sept.  9.  1988] 
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(By  James  Brooke) 


HARO-UNZ  BY  PRESIDENT 


roving   guerrilla   bands   are 

each  of  Angola's  18  provinces,  and 

veto  power  over  productive  eco- 

tivity    in    most    of    this    country. 

,wlce  the  size  of  Prance. 


POCOSED  ON  10  PROVINCES 

Angolats  army  recognized  the  spread  of 
the  Insui  gency  last  July  when  it  announced 
'clean-ui  •  campaigns  mounted  by  the  armed 
forces  t<  once  and  for  all  suinlhilate  the 
puppet  i  smgsters  in  the  pay  cf  imperialism 
and  racia  t  South  Africans." 
Accord  ng  to  the  communique,  the  cam- 
■  particularly  focused"  on  10  prov- 
t  constitute  more  than  half  the 


Disma;  ed  by  the  unraveling  of  the  coun- 
leartened  by  Soviet  and  American 
broker  a  regional  peace  accord, 
eaders  embarked  on  a  major  cam- 
August  to  urge  the  Angolan  Gov- 
to  start  political  talks  with  the 
'  organization. 

August,  at  what  may  have  been  the 
he  African  peace  initiative.  Moussa 
"resident  of  Mali  and  acting  presi- 
he  Organization  of  African  Unity. 

for  a  two-day  visit. 

welcoming  banquet.  President  dos 

timed  to  his  guest  and  said:  "Angola 

accept  pressures,   from  wherever 

come,  which  aim  at  the  formation 

c4lled  coalition  government." 


Y  ere 
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FEEL  VERY  rRUSTRATED 

The  pr  esldent  of  the  African  organization 
left  the  I  allowing  morning. 

"The  Uigolan  Government  people  feel 
very  f nitrated."  a  European  sunbassador 


said.  'They  feel  everyone  is  ganging  up  on 
them." 

In  Interviews  at  the  end  of  August  Ango- 
lan Government  officials  displayed  deep  bit- 
terness about  the  guerrillas'  organization 
and  its  leader,  Jonas  Savlmbi. 

Many  cited  a  separate  peace  that  they 
said  Mr.  Savlmbi  negotiated  In  the  1970's 
with  Portuguese  colonial  officers,  freeing 
the  Portuguese  to  attack  the  Marxist  group 
that  eventually  came  to  power  here.  Others 
cited  the  rebels'  military  alliance  with 
South  Africa,  a  power  that  repeatedly  in- 
vaded southern  Angola  since  independence. 

"The  massacres,  the  unholy  alliance  with 
South  Africa— it  has  gone  too  deep  for  rec- 
onciliation," said  an  Angolian  economist 
who  asked  not  to  be  named. 

Instead  of  reconciliation,  the  Angolan 
Government  evidently  calculates  that  two 
events  may  strengthen  its  hand  for  a  suc- 
cessful final  offensive  against  the  guerrillas 
next  year. 

PAYOR  A  DUKAKIS  VICTORY 

First,  officials  openly  hope  that  Gov.  Mi- 
chael S.  Dukakis  of  Massachusetts  will  win 
the  United  States  Presidential  race  in  No- 
vember. In  June,  Governor  Dukakis  said: 
""Military  aid  to  Unita  fans  the  flames  of  re- 
gional conflict  in  Southern  Africa  and 
should  be  halted." 

In  contrast,  the  Republican  candidate. 
Vice  President  George  Bush,  met  with  Mr. 
Savlmbi  in  Washington  in  June.  Calling  the 
Angolan  rebel  "a  true  patriot,"  Mr.  Bush 
said  that  ending  aid  to  the  guerrillas  would 
be  "tm  Immoral  sellout  of  a  loyal  friend  and 
a  foreign  policy  disaster." 

A  second  event  that  would  help  Angola 
militarily  would  be  the  Independence  of  Na- 
mibia, also  known  as  South-West  Africa, 
which  is  administered  by  South  Africa  and 
is  used  as  a  supply  base  for  guerrilla  campo 
in  southeastern  Angola. 

So  far.  Angola,  Cuba  and  South  Africa 
have  not  decided  on  a  troop  withdrawal 
timetable.  The  South  Africans  say  the 
Cubans  should  go  home  in  one  year.  The 
Angolans  have  offered  three  years. 

Mr.  Savimbi  is  not  represented  at  the 
talks.  But  in  comments  in  mid-August  to  re- 
porters who  visited  his  bush  headquarters  in 
Jamba,  he  charged  that  the  Angolan  Gov- 
ernment wants  to  use  the  extra  time  to 
mount  a  joint  Cuba-Angolan  assault  to  wipe 
out  his  organization. 

At  the  Defense  Minister  here.  Lieut.  Col. 
Mario  Placido  Cirllo  de  Sa.  the  Angolan 
army's  Intelligence  chief,  smiled  when  asked 
if  such  an  offensive  is  planned. 

""We  don't  need  Cuban  troops  to  annihi- 
late Unita."  he  said. 

[Prom  the  Wall  Street  Journal.  Sept.  12, 
19881 
Bitter  Legacy:  After  27  Years  of  War.  An- 
golans Find  "Peace"  Has  Lost  Its  Mean- 
ing—New Generation  Carries  on  A 
Fight  Both  Sides  Vow  Will  Last  Until 
Victory 

(By  Roger  Thurow) 
Luanda.  Angola.- What  is  peace? 
Espirito  Luciano,  a  19-year  old  govern- 
ment soldier  who  stepped  on  a  land  mine 
and  lost  his  left  leg  18  months  ago.  is  dumb- 
founded by  the  question.  He  scratches  his 
head,  laughs  nervously,  and  asks  his  com- 
rades at  a  hostel  for  casualties,  all  of  them 
amputees,  for  help.  No  one  speaks.  "Peace?" 
he  finally  says.  "In  Angola  we  do  not  know 
this  word." 

On  the  opposite  end  of  this  huge  country, 
at  the  bush  headquarters  of  the  Angolan 


rebel  movement  known  as  Unita.  Lt.  Col. 
Paulo  Gato  is  equally  pu^ed.  As  the  man 
in  charge  of  Unlta's  military  instruction,  he 
cannot  conceive  of  life  without  war. 
"Peace?"  he  asks  Incredulously.  "I'll  always 
be  a  soldier." 

For  Angolans,  who  have  know  nothing  but 
war  since  1961,  peace  is  an  abstraction  as 
arcane  as  a  foreign  language.  For  14  years 
they  fought  Portuguese  colonialists  in  a 
bloody  struggle  that  ended  in  1975.  Then, 
on  the  day  of  Independence,  a  fued  between 
rival  liberation  movements  exploded  Into  an 
International  conflict.  Cuban  soldiers 
streamed  into  the  country  to  bolster  the 
Marxist  ruling  party  and  repel  U.S.-support- 
ed  rebels  backed  by  invading  South  African 
forces.  The  guns  of  Angola  haven't  rested  a 
day  In  27  years. 

FILTH  AND  DECAY 

As  a  result,  one  of  the  richest  countries  In 
Africa,  blessed  with  oil  and  diamonds.  Is 
now  one  of  the  world's  most  impoverished. 
The  capital  of  Luanda,  once  described  as  the 
Rio  of  Africa,  is  a  filthy  and  smelly  hovel  of 
crumbling  buildings  and  decaying  morals. 
Angola  is  the  orphan  and  amputee  capital 
of  the  world. 

Recent  visits  to  both  sides  of  the  civil  war 
reveal  the  most  enduring  and  tragic  legacy 
of  three  decades  of  nonstop  fighting:  pro- 
found and  divisive  hatred  and  an  Ingrained 
intolerance  that  has  made  confrontation  a 
virtue  and  negotiation  a  vice.  Brotherhood 
and  compromise,  like  the  word  peace,  seem 
to  have  disappeared  from  the  Angolan  vo- 
cabulary. 

Even  as  the  U.S  mediates  talks  to  rid 
Angola  of  its  foreign  armies,  true  peace  in 
this  sad  comer  of  Africa  remains  as  distant 
as  ever.  Several  thousand  South  African 
troops  completed  their  withdrawal  by  the 
beginning  of  September,  and  last  week  An- 
golan. Cuban  and  South  African  negotiators 
continued  to  discuss  a  timetable  for  the 
withdrawal  of  the  50,000  Cuban  soldiers.  In 
the  meantime,  the  South  Africans  and 
Cubans  have  declared  a  ceasefire  in  their 
war.  But  not  the  Angolans.  They  don't  know 
the  meaning  of  ceasefire,  either. 

"How  long  can  the  war  go  on?"  asks  Desi- 
derio  da  Costa.  Angola's  deputy  minister  of 
energy.  ""We  are  patient  people.  We  can  wait 
for  the  happy  days."  In  other  words,  the 
war  will  go  on.  and  on. 

BIG  STICKS  AND  RHETORIC 

Leaders  on  both  sides  of  the  civil  war— the 
ruling  Popular  Movement  for  the  Liberation 
of  Angola,  or  MPLA.  and  the  rebel  National 
Union  for  the  Total  Independence  of 
Angola,  or  Unita— sjjeak  softly  at  times, 
dreaming  of  happy  days  ahead.  But  they 
aren't  willing  to  lay  down  their  big  sticks,  at 
least  not  until  the  enemy  is  vanquished. 

The  MPLA  talks  about  ""nations^  harmo- 
nization." What  this  means  is  that  South 
Africa's  Unita  "puppets"  must  surrender  or 
perish.  "All  those  forces  that  oppose  the 
party  and  the  government  will  be  defeated." 
says  Gen.  Pedro  Maria  Tonha,  the  MPLA's 
defense  minister.  The  day  Unita  loses  its 
U.S.  and  South  African  support,  the  MPLA 
believes,  is  the  day  Unita  will  be  crushed. 

Unita  talks  of  ""national  reconciliation." 
What  this  means  is  that  it  will  keep  fighting 
until  the  MPLA,  ridiculed  as  Cuban  surro- 
gates, brings  Unita  Into  the  government. 
""The  MPLA  will  talk  to  us,"'  insists  guerrilla 
leader  Jonas  Savimbi  in  an  interview  at  his 
bush-camp  base,  called  Jamba,  deep  In  An- 
gola's southeastern  comer.  ""Otherwise  we 
will  resist."  Unita  believes  that  the  day  the 
last  Cuban  leaves  Angola  is  the  day  it  wUl 
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smash  the  MPLA  and  march  into  Luanda. 
Even  if  U.S.  and  South  African  aid  to  Unita 
stops.  Mr.  Savimbi  claims  he  has  weapons 
and  unspecified  help  from  other  "friends" 
that  will  sustain  his  guerrilla  campaign  for 
many  years  more. 

THE  VIEW  FROM  LUANDA 

Nowhere  is  there  a  defeatist  note.  "No  one 
believes  they  will  lose,"  says  Espirito,  the 
boy  soldier.  "We  all  expect  to  win." 

In  the  middle  of  a  busy  traffic  circle  in 
Luanda,  a  curious  monument  to  the  war  de- 
picts two  tanks  running  Into  each  other. 
Across  the  street,  a  poster  quotes  the  words 
of  Agostinho  Neto,  the  late  MPLA  leader 
and  Angola's  first  president  after  independ- 
ence: "Every  citizen  must  consider  himself 
to  be  a  soldier." 

On  the  southern  edge  of  the  capital,  in  a 
building  that  served  as  a  restaurant  and 
hotel  during  colonial  days,  486  soldiers  wait 
for  the  day  when  they  can  be  fitted  with 
new  legs.  This  is  an  amputee  hostel  for  the 
wounded  awaiting  flights  to  East  Germany. 
Hungary,  Yugoslavia  or  Russia  for  treat- 
ment. For  them  the  fighting  may  be  over, 
but  the  war  endures. 

"Look  at  all  the  suffering  Unita  has 
caused,"  says  Elspirito,  resting  his  one  leg  on 
a  bar  stool.  ""How  can  we  stop  fighting 
now?" 

His  superior  officer,  Lt.  Alfredo  dos 
Santos,  has  just  returned  from  East  Germa- 
ny, where  his  right  foot  was  repaired.  He 
interrupts  with  a  diatribe  against  Unita. 
"You  say  they  are  our  brothers.  What 
brother  would  do  this  to  his  brother?" 

As  a  group  of  foreign  journalists  leaves 
the  hostel,  the  soldiers  hop  to  attention  on 
one  leg  and  raise  their  fists  in  determina- 
tion, "Viva  MPLA!"  they  shout.  ""Victory  Is 
certain!" 

Angola's  foreign  interlopers— Cubans, 
South  Africans,  Americans  and  Soviets- 
may  believe  that  a  military  victory  by  one 
side  or  the  other  is  Impossible.  But  such 
thinking  Is  conslderd  heresy  Inside  the 
country.  In  the  central  provinces  of 
Huambo  and  Bie,  still  under  MPLA  control, 
emotions  are  particularly  sharp,  for  this  Is 
where  many  of  the  Unita  leaders  were  bom. 

Over  breakfast  In  the  ornate  government 
palace  of  Huambo,  Andre  Olamba,  the  pro- 
vincial director  of  culture,  speaks  disdainful- 
ly of  the  Unita  '"traitors"  who  he  says 
attack  and  terrorize  the  peasants.  He  sheep- 
ishly admits  that  his  brother-in-law  joined 
Unita  in  1975.  ""But  he's  not  from  my  side  of 
the  family,"  he  adds  quickly.  "We  don't 
even  know  if  he's  dead."  Nor  does  Mr. 
Olamba.  picking  at  his  fried  chicken,  seem 
to  care. 

Just  outside  the  town  of  Kuito  In  Bie 
province,  local  officials  and  residents  stand 
amid  the  rubble  of  the  delivery  room  of  a 
maternity  clinic.  They  say  it  was  destroyed 
in  May  by  a  Unita  blast. 

"Bandits,"  says  Clementlo  da  Sllva  Ango- 
lares,  the  Ideological  commissar  of  the  prov- 
ince, spitting  out  the  MPLA's  standard  de- 
scription of  Unita.  "Their  war  has  no  objec- 
tive. This  is  not  a  military  unit.  Babies  are 
bom  here." 

Peace  is  the  last  thing  on  his  mind.  "We 
can  never  Imagine  a  reconciliation  with 
Unita."  Mr.  Angolares  says  to  the  delight  of 
the  citizenry  crowding  around  him.  "How 
can  we  reconcile  with  these  people?  How 
can  we?"  The  best  Unita  can  hope  for,  he 
says,  is  to  accept  the  government's  offer  of 
clemency.  "Those  who  don't  turn  them- 
selves over."  he  warns,  "are  just  awaiting 
death." 


THE  VIEW  FROM  JAMBA 

At  Unlta's  headquarters  at  Jamba,  the 
war  takes  on  an  eerie  tlmelessness.  "The 
years,  they  just  pass  by,"  says  Brigadier  Er- 
nesto Mulato,  who  was  chased  out  of  Angola 
by  the  Portuguese  in  1960  only  to  return  to 
the  bush,  and  Unita,  in  1975.  "We've  been 
out  here  for  13  years,  but  for  us  It  seems 
like  yesterday." 

Unita  leaders,  who  began  their  guerrilla 
campaign  against  the  Portuguese  In  1966, 
say  they  didn't  fight  for  Independence  so 
that  Angola  could  be  "re-colonized"  by 
Cubans  and  Soviets.  The  guerrillas  claim 
control  of  one-third  of  the  Angolan  country- 
side—which they  call  "Free  Angola"— and 
they  pledge  to  continue  fighting  until  they 
can  "liberate"  the  rest  of  it.  If  that  takes 
another  13  years,  so  be  it. 

"When  there  is  a  common  suffering  of 
your  people,  it  is  easier  to  bear,"  says  Brig. 
Mulato.  "Our  people  are  a  determined 
people.  Look  at  Gen.  Savlmbi.  He's  been 
fighting  for  30  years,  and  every  day  he  gets 
stronger  and  stronger." 

That  is  seven  years  longer  than  Paulo,  a 
short,  sensitive  lieutenant,  has  even  been 
alive.  Paulo  was  only  11  in  1976  when  mPla 
and  Cuban  forces  swept  into  his  town  In  Bie 
Province.  He  was  at  school  the  day  his  five 
sisters  and  parents  were  killed,  and  he  man- 
aged to  run  away  into  the  bush.  A  few  days 
later,  he  was  picked  up  by  Unita  forces.  It 
wasn't  long  before  the  orphan  became  a  sol- 
dier. 

A  CAPTAIN'S  STORY 

"I  want  the  Cubans  and  the  MPLA  to  pay 
for  what  has  happened  to  my  family," 
Paulo  says  bitterly.  "When  I  first  went  into 
the  bush,  I  cried  a  lot.  Now  I  understand  I 
wasn't  crying  alone.  What  hsis  happened  to 
me  has  happened  to  millions  of  Angolans." 

Like  David  Olivelra.  He.  too.  was  separat- 
ed from  his  family  In  1976  when  the  fight- 
ing swept  into  Huambo  Province,  and  he. 
too.  "cried  like  a  baby"  during  his  first  days 
In  the  bush.  Today,  he  Is  31  years  old  and  a 
captain  In  Unlta's  special  forces.  He  has  six 
steel  pins  in  one  ankle,  which  was  shattered 
by  a  bullet  in  1978. 

Reclining  on  a  tree  limb,  scribbling  into 
his  diary  of  the  war,  Capt.  Olivelra  says, 
"We  are  winning  the  war.  I  can  tell  you  that 
for  sure.  We  have  the  motivation." 

He  puts  down  his  writing  and  saunters 
over  to  the  billiards  table  sitting  unevenly 
In  the  sand  at  Unlta's  visitor's  camp.  It  Is  a 
jolting  bit  of  civility  in  this  land  of  war. 
"How  can  people  live  for  13  years  in  the 
bush,  behind  trees,  under  trees?"  the  cap- 
tain asks.  "Thirteen  years  of  fighting  de- 
stroys people  Intellectually  and  physically. 
But  you  think  of  how  all  those  people  under 
Cuban  control  are  living,  and  you  don't  get 
tired.  You  can't  get  tired." 

He  sinks  a  ball  and  continues  his  dis- 
course. ""For  Unita,  it  was  hard  to  start 
fighting  again  in  1975  after  fighting  all 
those  years  for  Independence.  But  It  Isn't 
hard  to  continue  fighting  now,"  he  says.  He 
proudly  announces  that  he  has  a  one-year- 
old  son.  "He  wUl  take  up  my  gun  when  I 
die,"  the  captain  says. 

Mr.  GRAHAM.  Mr.  President.  I  join 
with  Senator  DeConcini  in  submitting 
today  a  resolution  intended  to  signal 
support  for  the  negotiations  now  un- 
derway to  bring  peace  and  reconcilia- 
tion to  Angola,  and  free  elections  as 
called  for  under  United  Nations  Reso- 
lution 435  to  Namibia. 


This  resolution  is  balanced  and 
direct.  It  urges  the  administration  to: 

Encourage  direct  negotiations  be- 
tween the  popular  movement  of  the 
liberation  of  Angola  [MPLA]  and  the 
National  Union  for  the  Total  Inde- 
pendence of  Angola  [UNITA]; 

Appeal  to  African  States  and  their 
governments  to  support  peace  and  na- 
tional reconciliation  in  Angola; 

Continue  to  support  UNITA  as  long 
as  the  MPLA  continues  to  receive 
Soviet.  Cuban  or  other  Soviet-bloc  or 
foreign  military  assistance. 

The  resolution  also  welcomes  the 
prospect  of  an  independent  Namibia 
and  Namibian  national  reconciliation 
and  self-determination. 

The  key  to  eventual  peace  in  Angola, 
as  this  resolution  un(lerscores.  is  na- 
tional reconciliation  between  the 
Marxist  MPLA  and  Jonas  Savimbi's 
UNITA. 

No  matter  one's  view  of  the  MPLA 
or  UNITA,  the  objective  reality  is  that 
until  the  two  sides  sit  down  to  settle 
their  differences  at  the  bargaining 
table,  this  civil  war  will  continue. 

Mr.  President,  we  must  work  to  end 
this  war.  More  than  60.000  lives  have 
been  lost;  500.000  people  have  been 
displaced.  A  promising  economy- 
Angola  is  second  only  to  Nigeria  in  oil 
production  in  black  Africa— lies  in 
ruins. 

After  13  years  of  bloodshed,  the  time 
for  peaceful  reconciliation  is  long  past 
due.  That  is  why  I  hope— and  I  know  it 
is  a  hope  shared  by  all  of  my  col- 
leagues—that the  negotiations  now  un- 
derway will  bring  peace. 

As  you  know,  Mr.  President,  UNITA 
is  not  a  party  to  the  current  United 
States-mediated  negotiations  between 
the  MPLA.  Cuba  and  South  Africa. 

This  is  not  by  choice.  UNITA  has 
long  been  willing  to  talk  with  the 
MPLA,  without  preconditions.  The 
MPLA  has  refused.  Nevertheless,  we 
hope  the  current  negotiations  will 
create  an  environment  whereby  na- 
tional reconciliation  talks  can  take 
place. 

The  negotiations,  which  began  4 
months  ago  and  have  progressed 
through  five  rouncis.  continue  to  show 
progress.  South  Africa  removed  the 
last  of  its  2,000  troops  from  southern 
Angola  on  August  30.  and  has  agreed 
to  abide  by  U.N.  Resolution  435.  Under 
the  U.N.  plan,  elections  would  be  held 
in  Namibia  on  June  1.  1989.  South 
Africa  would  withdraw  its  military 
forces  from  Namibia  by  that  time. 

Negotiators,  who  are  scheduled  to 
resimie  talks  at  Brazzaville  in  the 
Congo  this  week,  must  now  focus  on 
the  tough  issue  of  a  Cuban  troop  with- 
drawal timetable. 

Although  a  degree  of  good  faith  con- 
tinues to  characterize  the  negotia- 
tions, that  good  faith  is  now  being  put 
to  the  test.  Cuba  has  stepped  up  its 
military  activity  in  Angola  and  the 
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MPLi  k  is  engaging  In  large-scale  build- 
up of  sophisticated  Soviet  weaponry. 

As  leported  by  the  New  York  Times 
on  Se  ptember  9,  the  MPLA  leadership 
appet  rs  determined  to  press  for  a  mili- 
rictory.  despite  appeals  by  Afri- 
njations,  the  Soviet  Union  and  the 
States  for  a  negotiated  settle- 
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Times  quotes  Angolan  President 
;  Muardo  Dos  Santos  as  telling  his 
natio  lal  assembly  in  late  August  that 
the  sfuerrillas'  'neutralization  will 
demapd  an  additional  and  final  sacri- 
our  people  and  by  our  armed 
combinlxig  political  atUon  with 
action." 
President,  I  ask  unanimous  con- 
1  hat  the  September  9  Times  arti- 
printed,  in  the  Record  following 
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despite  efforts  by  African  lead- 
encourage  the  MPLA  to  enter 
Negotiations  with  UNITA.  Indeed. 
Presifent  Dos  Santos  rebuffed  Moussa 
acting  president  of  the  Organi- 
oi  African  States  and  President 

in  his  efforts  to  foster  talks, 
time  when  delicate  negotiations 
uhderway,  renewed  military  activi- 
ccjupled  with  hardline  statements 
advance  the  cause  of  peace, 
these  actions  indicate  a  con- 
tinuiig  determination  on  the  part  of 
IlfPLA  to  deal  with  UNITA  mili- 
rather  than  politically. 
Appeals  by  African  leaders  for  rec- 
oncilfition  are  expected  to  continue 
African  leaders  and  foreign  min- 
meet  this  week  at  the  opening  of 
United  Nations  General  Assembly, 
only  hope  they  result  in  some 


cm 
progr  ess 

In  I  he  meantime,  the  path  to  contin- 
ued military  confrontation  can  only 
lead  to  more  bloodshed.  No  matter 
what  one  believes  about  UNITA, 
whet  ler  one  agrees  with  them  or  not, 
the  !  act  is  that  UNITA  controls  20 
perce  nt  of  Angola's  territory  and  an 
estim  ated  15  percent  of  Angola's  9  mil- 
lion I  eople.  Jonas  Savimbi  has  been  in 
the  bush  for  13  years.  He  has  made  it 
clear  that  he's  not  leaving  Angola. 

On;  reason  for  UNITA's  military 
success  is  that  it  has  a  political  pro- 
gram that  makes  sense  sind  seems  fair 
to  miiny  Angolans.  The  foundation  of 
that  program  is  national  reconcilia- 
tion 

UNITA 


has  consistently  supported 

natictial  reconciliation  and  free  elec- 

since  it  joined  with  the  MPLA 

he  now  defunct  National  Front 

Liberation  of  Angola  in  signing 

4lvor  accords  in  1975. 

accords  called  for  the  formula- 
Df  a  constitution,  electoral  laws, 
elections  for  a  constituent  assem- 
Fhat  was  a  reasonable  program 
and  it  is  one  of  the  main  reasons 
[JNTTA  remains  popular  among  a 
portion    of    the    Angolan 
population  today. 
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It  is  also  one  of  the  reasons  that  the 
Congress  repealed  in  1985  the  so-called 
Clark  amendment  prohibiting  aid  to 
UNITA.  Another  reason  is  that  almost - 
10  years  of  self-restraint— the  Con- 
gress first  psissed  the  Clark  amend- 
ment in  1976— was  met  not  with  reci- 
procity but  the  delivery  of  nearly  $10 
billion  in  Soviet  arms  and  a  four-fold 
growth  in  Cuban  forces  in  Angola  to 
current  level  of  more  than  50,000. 

As  recently  as  last  year,  the  Senate 
went  on  record  by  a  vote  of  94  to  0  in 
support  of  free  elections  as  outlined 
under  the  Alvor  agreement,  condem- 
ing  Soviet  and  Cuban  intervention  in 
Angola  and  criticizing  the  MPLA  for 
human  rights  violations. 

Mr.  President,  this  resolution  is  com- 
pletely consistent  with  past  Senate 
action.  It  comes  at  a  critical  juncture 
in  the  negotiations  and  will  make  an 
important  contribution  to  their  even- 
tual success.  That  success  will  turn  on 
national  reconciliation  between  the 
MPLA  and  UNITA.  Without  it,  the 
war  will  continue.  It  is  as  simple  as 
that.  I  urge  my  colleagues  to  support 
this  resolution. 

There  being  no  objection,  the  article 
mentioned  earlier  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
[From  the  New  York  Times.  Sept.  9,  1988] 

Angolans  Strive  for  Military  Victory 
(By  James  Brooke) 

Luanda,  Angola.— Angola's  leadership  ap- 
pears determined  to  press  for  a  military  vic- 
tory in  the  country's  13-year-old  civil  war, 
despite  African.  American  and  Soviet  ap- 
peals for  a  negotiated  settlement. 

The  calls  for  a  political  solution  have 
taken  on  a  special  urgency  this  summer, 
when  Angolan,  Cuban  and  South  African 
military  diplomats  are  making  an  effort  to 
set  a  timetable  for  the  withdrawal  of  a 
Cuban  expeditionary  force  that  has  protect- 
ed Angola's  Marxist  Government  since  it 
achieved  independence  in  1975. 

Several  diplomats,  businessmen  and  aid 
workers  interviewed  here  have  expressed 
skepticism  that  the  Government  troops 
could  maintain  control  without  the  Cubans. 

Armed  by  the  United  States  and  South 
Africa,  guerrillas  of  the  Union  for  the  Total 
Independence  of  Angola,  or  Unita,  have  suc- 
ceeded in  impoverishing  this  country,  black 
Africa's  second  largest  oil  producer  after  Ni- 
geria. 

hard-line  by  president 

In  late  August,  President  Jos6  Eduardo 
dos  Santos  sounded  a  hardline  theme  when 
he  told  members  of  the  National  Assembly 
that  the  guerrillas'  "neutralization  will 
demand  an  additional  and  final  sacrifice  by 
our  people  and  by  our  armed  forces,  combin- 
ing political  action  with  military  action." 

Political  action,  the  President  stressed, 
would  take  the  form  of  amnesty  for  individ- 
ual guerrillas,  not  power  sharing  with  the 
guerrilla  group. 

The  guerrillas  now  exert  direct  control 
over  about  15  percent  of  Angola's  popula- 
tion of  9  million  in  an  area  totalling  about 
20  percent  of  the  nation,  diplomats  here  es- 
timate. 

In  addition,  roving  guerrilla  bands  are 
active  In  each  of  Angola's  18  provinces,  and 
they  exert  veto  power  over  productive  eco- 


nomic  activity   in   most   of   this   country, 
which  is  twice  the  size  of  France. 

focused  on  10  provinces 

Angola's  army  recognized  the  spread  of 
the  Insurgency  last  July  when  it  announced 
"clean-up  campaigns  mounted  by  the  armed 
forces  to  once  and  for  aU  annihilate  the 
puppet  gangsters  in  the  pay  of  imperallsm 
and  racist  South  Africans." 

According  to  the  communique,  the  cam- 
paigns "particularly  focused"  on  10  prov- 
inces that  constitute  more  than  half  the 
country. 

Dismayed  by  the  unraveling  of  the  coun- 
try and  heartened  by  Soviet  and  American 
efforts  to  broker  a  regional  i)eace  accord, 
African  leaders  embarked  on  a  major  cam- 
paign in  August  to  urge  the  Angolan  Gov- 
ernment to  start  political  talks  with  the 
guerrillas'  organization. 

In  late  August,  at  what  may  have  been  the 
apex  of  the  African  peace  initiative,  Moussa 
Traore.  President  of  Mali  and  acting  presi- 
dent of  the  Organization  of  African  Unity, 
arrived  here  for  a  two-day  visit. 

But  at  a  welcoming  banquet.  President  dos 
Santos  turned  to  his  guest  and  said:  "Angola 
does  not  accept  pressures,  from  wherever 
they  may  come,  which  aim  at  the  formation 
of  a  so-called  coalition  government." 

FEEL  VERY  FRUSTRATED 

The  president  of  the  African  organization 
left  the  following  morning. 

"The  Angolan  Government  people  feel 
very  frustrated."  a  European  ambassador 
said.  "They  feel  everyone  is  ganging  up  on 
them." 

In  Interviews  at  the  end  of  Aug\ist.  Ango- 
lan Government  officials  displayed  deep  bit- 
terness about  the  guerrillas'  organization 
and  its  leader.  Jonas  Savimbi. 

Many  cited  a  separate  peace  that  they 
said  Mr.  Savimbi  negotiated  in  the  1970"s 
with  Portuguese  colonial  officers,  freeing 
the  Portuguese  to  attack  the  Marxist  group 
that  eventually  came  to  power  here.  Others 
cited  the  rebels'  military  alliance  with 
South  Africa,  a  power  that  repeatedly  in- 
vaded southern  Angola  since  independence. 

""The  massacres,  the  unholy  alliance  with 
South  Africa— it  has  gone  too  deep  for  rec- 
onciliation," said  an  Angolian  economist 
who  asked  not  to  be  named. 

Instead  of  reconciliation,  the  Angolan 
Government  evidently  calculates  that  two 
events  may  strengthen  its  hand  for  a  suc- 
cessful final  offensive  against  the  guerrillas 
next  year. 

FAVOR  A  DUKAKIS  VICTORY 

First,  officials  openly  hope  that  Gov.  Mi- 
chael S.  Dukakis  of  Massachusetts  will  win 
the  United  States  Presidential  race  in  No- 
vember. In  June.  Governor  Dukakis  said. 
"Military  aid  to  Unita  fans  the  flames  of  re- 
gional conflict  in  Southern  African  and 
should  be  halted." 

In  contrast,  the  Republican  candidate. 
Vice  President  George  Bush,  met  with  Mr. 
Savimbi  in  Washington  in  June.  Calling  the 
Angolan  rebel  "a  true  patriot,"  Mr.  Bush 
said  that  ending  aid  to  the  guerrillas  would 
be  "an  immoral  sellout  of  a  loyal  friend  and 
a  foreign  policy  disaster." 

A  second  event  that  would  help  Angola 
militarily  would  be  the  independence  of  Na- 
mibia, also  know  as  South-West  Africa, 
which  is  administered  by  South  Africa  and 
is  used  as  a  supply  base  for  guerrilla  camps 
in  southeastern  Angola. 

So  far,  Angola.  Cuba  and  South  Africa 
have  not  decided  on  a  troop  withdrawal 
timetable.    The    South    Africans    say    the 


Cubans  should  go  home  In  one  year. 
Angolans  have  offered  three  years. 

Mr.  Savimbi  is  not  represented  at  the 
talks.  But  in  comments  in  mid-August  to  re- 
porters who  visited  his  bush  headquarters  in 
Jamba,  he  charged  that  the  Angolan  Gov- 
ernment wants  to  use  the  extra  time  to 
mount  a  joint  Cuban-Angolan  assault  to 
wipe  out  his  organization. 

At  the  Defense  Ministry  here.  Lieut.  Col. 
Mario  Placido  Clrllo  de  Sa.  the  Angolan 
army's  Intelligence  chief,  smiled  when  asked 
if  such  an  offensive  is  planned. 

"We  don't  need  Cuban  troops  to  annihi- 
late Unita."  he  said. 

Mr.  SYMMS.  Mr.  President,  as  a 
member  of  the  Senate  Angola  Task 
Force,  I  am  pleased  to  join  Senators 
DeConcini  and  Graham  as  a  sponsor 
of  legislation  supporting  the  continued 
assistance  to  the  UNITA  freedom 
fighters  in  Angola. 

Included  in  support  for  this  resolu- 
tion are  Senators  McClure,  Dole, 
Proxmire,  Hatch,  Hollings,  Hecht, 
D'Amato,  Chiles.  Simpson.  Shelby. 
Bond,  Boren,  McCain,  Cochran, 
Grassley,  Kasten.  and  Karnes. 

Mr.  President,  for  more  than  13 
years.  Jonas  Savimbi  and  the  UNITA 
freedom  fighters  have  combatted  suc- 
cessfully the  Communist  MPLA 
regime  in  Angola.  The  illegitimate 
MPLA  regime,  propped  up  by  60,000 
Cubans  and  thousands  of  other  Soviet- 
bloc  personnel,  have  been  unable  to 
stop  the  spread  of  freedom  and  democ- 
racy in  Angola.  This  is  largely  because 
of  the  courage,  will  and  determination 
of  UNITA.  But  it  is  also  important  to 
recognize  that  the  assistance  provided 
to  UNITA  by  the  United  States  and 
other  Western  democracies  has  played 
a  vital  role  in  bringing  the  MPLA  and 
Cubans  to  the  negotiating  table. 

In  1984,  when  I  visited  President  Sa- 
vimibi  at  his  headquarters  in  Jamba, 
he  asked  me  to  carry  a  message  back 
to  the  United  States  from  the  Angolan 
people.  That  message  was  to  encour- 
age Congress  to  repeal  the  Clark 
amendment  which  prohibited  any  U.S. 
assistance  to  UNITA.  I  was  pleased  to 
sponsor  the  Senate  language,  which 
passed  in  1985,  repealing  that  amend- 
ment. Not  only  has  U.S.  assistance  en- 
hanced UNITA's  military  capabilities, 
it  has  encouraged  other  moderate 
Western  nations  to  openly  support 
UNITA's  struggle  for  freedom. 

Now,  many  years  later,  the  MPLA 
regime,  Cuba  and  the  Government  of 
South  Africa  have  sat  down  at  the  ne- 
gotiating table  to  reach  workable  solu- 
tions for  the  entire  southern  Africa  re- 
gional issues.  These  negotiations, 
which  are  mediated  by  the  United 
States,  have  yielded  some  progress 
toward  ending  the  Angolan  war  and 
bringing  independence  for  Namibia. 
However,  there  is  considerable  work  to 
be  done  before  these  goals  can  be 
reached.  And  it  is  very  important  for 
this  Congress  to  outline  the  objectives 
that  are  important  in  the  context  of 
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the  role  the  United  States 
solving  these  problems. 

Mr.  President,  my  colleagues  will  re- 
member that  earlier  this  year,  under 
quite  similar  circumstances,  the  U.S. 
mediated  negotiations  to  bring  an  end 
to  the  Afghan  war  and  the  removal  of 
Soviet  troops  from  that  country.  The 
overwhelming  support  in  Congress  for 
the  Afghan  resistence  required  U.S. 
negotiators  to  seriously  review  their 
position  in  ending  that  bloody  war. 
Had  it  not  been  for  the  passage  of  the 
Afghan  Resolution  in  March,  the 
United  States  was,  in  the  words  of 
Deputy  Assistant  Secretary  of  State 
Robert  Peck,  "prepared  •  •  *  to  pro- 
hibit U.S.  military  assistance  to  the 
Afghan  resistance."  Moreover,  Mr. 
Peck  went  on  to  state  that  they— the 
State  Department— "would  expect  the 
Soviet  Union  to  show  reciprocal  re- 
straint." 

Today,  the  United  States  is  in  the 
midst  of  negotiating  an  end  to  another 
regional  conflict.  As  I  said  earlier,  the 
circumstances  surrounding  the  current 
African  negotiations  resemble  greatly 
the  Afghan  negotiations.  And,  it  is  the 
belief  of  the  Senators  who  support  the 
resolution  being  introduced  today, 
that  Congress  must  offer  its  guidance, 
support  and  recommendations  before 
the  negotiations  continue  further. 

I  strongly  encourage  the  leadership 
to  bring  this  resolution  up  before  the 
Senate  for  its  timely  consideration, 
and  I  encourage  Senators  listening  to 
the  floor  debate  to  review  this  resolu- 
tion and  join  us  as  cosponsors. 


AMENDMENTS  SUBMITTED 


MINIMUM  WAGE  LEGISLATION 


KASTEN  AMENDMENT  NO.  3046 

(Ordered  to  lie  on  the  table.) 
Mr.  KASTEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  837)  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  restore 
the  minimum  wage  to  a  fair  and  equi- 
table rate,  and  for  other  purposes;  as 
follows: 

On  page  3.  strike  lines  1  through  11.  and 
insert: 

SEC.  2.  RES"rORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

■"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  year  ending  December  31.  1988.  not  less 
than  $3.75  an  hour  during  the  year  begin- 
ning January  1,  1989.  not  less  than  $4.15  an 
hour  during  the  year  begirming  January  1. 
1990.  and  not  less  than  $4.55  an  hour  after 
December  31.  1990;". 


SIMON  AMENDMENT  NO. 
(Ordered  to  lie  on  the  table.) 


3047 


Mr.  SIMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  837,  supra;  as  follows: 

On  page  4,  strike  out  line  6  and  all  that 
follows  through  line  4  on  page  7.  and  insert 
in  lieu  thereof  the  following  new  section: 

SEC.  4.  Pl'ERTO  RICO.  THE  VIRGIN  ISLANDS.  AND 
AMERICAN  SAMOA. 

(a)  Special  Industry  Committees.— Sec- 
tion 5(29  U.S.C.  205)  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  out  "Puerto  Rico  or  the 
Virgin  Islands,  or  in  Puerto  Rico  and  the 
Virgin  Islands,"  and  inserting  in  lieu  thereof 
""American  Samoa":  and 

(B)  by  striking  out  "Puerto  Rico  and  the 
Virgin  Islands"  and  inserting  in  lieu  thereof 
""American  Samoa": 

(2)  in  subsection  (e).  by  striking  out 
"Puerto  Rico  or  the  Virgin  Islands  (1)  by 
the  United  States  or  by  the  government  of 
the  Virgin  Islands"  and  Inserting  m  lieu 
thereof  ""American  Samoa  (1)  by  the  United 
States  or  by  the  government  of  American 
Samoa":  and 

(3)  in  the  section  heading,  by  striking  out 

""PCTERTO   Rico   AND  THE   VIRGIN    ISLANDS"    and 

inserting  in  lieu  thereof  ""American  samoa". 

(b)  Minimum  Wage.— Section  6  (29  U.S.C. 
206)  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  out  paragraph  (3);  and 

(B)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (3)  and  (4).  respectively; 

(2)  in  subsection  (b).  by  striking  out  "sub- 
section (a)(5)"  and  inserting  in  lieu  thereof 

"subsection  (a)(4)':  and 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "Puerto  Rico  or  the 
Virgin  Islands""  in  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "American  Samoa"': 

(B)  by  striking  out  paragraphs  (2)  and  (4); 
and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(c)  Wage  ORDERS.-Section  8  (29  U.S.C. 
208)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "Puerto  Rico  and  the 
Virgin  Islands  "  and  inserting  in  lieu  thereof 
"American  Samoa"": 

(B)  by  striking  out  "Puerto  Rico,  In  the 
Virgin  islands,  or  in  both  places"  in  para- 
graph (1)  and  inserting  in  lieu  thereof 
"American  Samoa";  and 

(C)  by  striking  out  "Puerto  Rico  or  the 
Virgin  Islands,  or  in  Puerto  Rico  and  the 
Virgin  Islands. "  and  inserting  in  lieu  thereof 
""American  Samoa"; 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "Puerto  Rico  or  or  In 
the  Virgin  Islands"  and  Inserting  in  lieu 
thereof  "American  Samoa";  and 

(B)  by  striking  out  "Puerto  Rico  and  the 
Virgin  Islands "  and  inserting  in  lieu  thereof 
"American  Samoa";  and 

(3)  in  the  section  heading,  by  striking  out 
"Puerto  Rico  and  "the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "American  Samoa". 

(d)  ThU  section  shaU  be  effective  three 
days  after  enactment. 


GRAMM  AMENDMENTS  NOS. 
3048-3054 

(Ordered  to  lie  on  the  table.) 
Mr.      GRAMM      submitted      seven 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  837,  supra;  as  fol- 
lows: 
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On 

Insert 


piige 


Amendment  No.  3049 
On  p  Lge  3.  line  20.  strike  "$500,000"  and 
insert  iy  lieu  thereof  "$5.000.000". 

Amendment  No.  3050 
On  pi  ige  3.  line  20.  strike  "$500.000"  and 
insert  li  lieu  thereof  "$1,000,000". 


pi«e 


On 
lieu  the^-eof : 

"(1) 
section 
the  peitod 
not  less 


^cept  as  otherwise  provided  in  this 
not  less  than  $3.35  an  hour  during 
ending  December  31.  1988.  and 
than  $10  an  hour  during  the  year 
beginnihg  January  1.  1989;". 


Amendment  No.  3052 

At  ttik  appropriate  place  add  the  follow- 
ing: "Tl  is  Act  shall  not  apply  to: 

( 1 )  ar  yone  who  has  been  receiving  public 
asslstar  ce  for  more  than  twelve  months." 


At  th; 
ing:  "Tl 
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more 


an  yoi 


til  an 
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Amendment  No.  3054 
appropriate  place  add  the  follow- 
Act  shall  not  apply  to: 
anyone  who  has  been  unemployed  for 

twelve  months,  or 
anyone  who  has  been  receiving  public 
for  more  than  twelve  months." 
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Amendment  No.  3048 
3.  line  20.  strike  "$500,000"  and 
Ueu  thereof  "$10,000,000". 


Amendment  No.  3051 

3.  strike  lines  5-11  and  Insert  in 


Amendment  No.  3053 
appropriate  place  add  the  foUow- 
is  Act  shall  not  apply  to: 
lie  who  has  been  unemployed  for 
twelve  months." 


EVANS  (AND  CRANSTON) 
AMENDMENT  NO.  3055 

(Ord  ;red  to  lie  on  the  table.) 
Mr.    EVANS   (for  himself   and   Mr. 
Cransion)  submitted  an  amendment 
intend  id  to  be  proposed  by  them  to 
the  bill  S.  837,  supra;  as  follows: 

end  of  the  pending  amendment, 
following: 
1  )efinitions.— For  purposes  of  this 


term  "position"  means  employee 

that  are  subject  to  classification 

(jhapter  51  of  title  5.  United  States 

•  the  Job-grading  system  under  sub- 

rv  of  chapter  53  of  such  title; 

I  he  term  "Commission"  means  the 

ion  on  Compensation  established 

(c); 

term  "Director"  means  the  Dlrec- 

Offlce  of  Personnel  Management; 

term  "employee"  means  an  Indi- 

whom  chapter  51  or  subchapter  IV 

53  of  such  title  applies; 

term  "labor  organization"  shall 

meaning  given  such  term  by  sec- 

a)<4)  of  such  title; 

term  "economic  analysis"  means  a 

of  analyzing  differentials  In  pay  be- 

iiid  among  positions  within  occupa- 

order   to   determine    If.    and   the 

»  which,  those  differentials  are  at- 

to    factors    such    as    seniority, 

productivity,  education,  work  experi- 

geographic     factors,      supply     and 

factors,  or  any  other  factor  exclu- 

I  ex,  race,  or  ethnicity,  and 

he  term  "objective  Job  evaluation 

means  a  quantitative  method  of 

positions  within  occupations  based 


subs  >ction  I 
tie 
tie  I 
tie 

t3 

d;« 
the 
tie 


tie  I 


upon  factors  such  as  the  skill,  effort,  re- 
sponsibUities,  qualification  requirements, 
and  working  conditions  involved  so  that 
comparisons  may  be  made  with  respect  to 
the  positions  and  occupations  Involved." 

"(c)  Establishment.— There  is  established 
a  commission  to  be  known  as  the  Commis- 
sion on  Compensation  Equity. 

"(d)  Study.— (1)  To  determine  whether 
distinction  between  rates  of  basic  pay  for 
Pedersd  jobs  in  executive  agencies  of  the 
United  States  Government  reflect  substan- 
tial differences  in  the  duties,  difficulty,  re- 
sponsibility, and  qualification  requirements 
of  the  work  performed,  in  accordance  with 
sections  5101  and  5341  of  title  5,  United 
States  Code,  and  are  not  based  on  consider- 
ations of  sex,  race,  or  national  origin,  the 
Commission  shall  provide,  by  contract  with 
the  consultant  selected  pursuant  to  subsec- 
tion (i),  for— 

"(A)  the  conduct  of  a  study  of  classifica- 
tion, grading,  and  pay-setting  processes 
within  and  between  the  position-classifica- 
tion system  under  chapter  51  of  such  title 
and  the  Job-grading  system  under  subchap- 
ter IV  of  chapter  53  of  such  title,  using 
standard  objective  job-evaluation  and  eco- 
nomic analysis  techniques,  to  determine 
whether  the  development  or  implementa- 
tion of  these  processes  results  in  the  pay- 
ment of  rates  of  basic  pay  for  positions  in 
which  either  sex  is  numerically  predomi- 
nant or  any  race  or  ethnic  group  is  dispro- 
portionately represented  that  are  not  in 
proportion  to  the  duties,  difficulty,  respon- 
sibility, and  qualification  requirements  of 
the  work  performed,  and 

"(B)  the  preparation  and  submission  of  a 
report  containing  the  findings  of  such 
study,  including  a  list  of  any  such  positions 
and  the  extent  of  the  differences  in  the 
rates  of  pay  in  such  cases. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  "executive  agency"  shall  have  the 
meaning  given  such  term  by  section  105  of 
title  5.  United  States  Code. 

"(e)  Report.— (1)  Not  later  than  eighteen 
months  after  the  effective  date  of  this  sec- 
tion, the  Commission  shall  transmit  to  the 
Senate  Committee  on  Governmental  Affairs 
and  the  House  Committee  on  Post  Office 
and  Civil  Service  the  report  required  by  sub- 
section (d)  and  shall  provide  a  copy  of  this 
report  to  the  Director. 

"(2)  The  report  shall  include-^ 

(A)  the  Commission's  findings  resulting 
from  the  study;  and 

'(B)  the  Commission's  recommendations, 
consistent  with  the  provision  of  section 
6(d)(1)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206(d>(l)>  (as  added  by  sec- 
tion 3  of  the  Equal  Pay  Act  of  1963).  for 
such  administrative  or  legislative  actions,  or 
both,  as  it  considers  appropriate  (including 
any  recommendations  for  modification  of 
the  provisions  of  subsection  (h)). 

"(3)  Not  later  than  ninety  days  after  the 
Commission  submits  its  report  to  the  appro- 
priate Committees  of  the  Congress  pursuant 
to  paragraph  (1),  the  Director  shall  submit 
to  such  Committees  and  the  Commission  a 
repaort  which  shall  include  a  detailed  re- 
sponse to  each  of  the  findings  and  recom- 
mendations of  the  Commission. 

"(4)  Not  later  than  sixty  days  after  the  Di- 
rector submits  the  report  to  the  appropriate 
commitees  of  the  Congress  pursuant  to 
paragraph  (3).  the  Commission  shall  submit 
to  such  Committees  and  additional  com- 
ments that  the  Commission  deems  appropri- 
ate in  response  to  the  Director's  report. 

"(5)  The  consultant's  study  and  any  find- 
ings, conclusions,  recommendations,  or  com- 


ments by  the  consultant  or  the  Commission 
under  this  section  with  respect  to  such 
study  shall  be  considered  to  be  of  an  adviso- 
ry nature  only. 

"(f)  Appointment  of  Commission.— ( 1)( A) 
The  Commission  shall  be  composed  of  nine 
members  as  follows: 

"(i)  Two  appointed  by  the  President  of  the 
United  States. 

"(ii)  One  appointeed  by  the  majority 
leader  of  the  Senate. 

(iii)  One  appointed  by  the  minority  leader 
of  the  Senate. 

"(iv)  One  appointed  by  the  Speaker  of  the 
House  of  Representatives. 

"(V)  One  appointed  by  the  minority  leader 
of  the  House  of  Representatives. 

"(vi)  Three  appointed  by  the  Director  to 
represent  Federal  employee  labor  organiza- 
tions, one  designated  (and  certified  to  the 
Director)  by  each  of  the  three  respective 
labor  organizations  representing,  as  exclu- 
sive representatives,  the  largest  number  of 
individuals  occupying  jxisitions  that  are  sub- 
ject to  chapter  51  or  subchapter  IV  of  chap- 
ter 53,  of  title  5,  United  States  Code. 

"(B)  Members  of  the  Commission  may  not 
be  members  of  Congress  and  shall,  to  the 
maximum  extent  practicable,  be  chosen 
from  among  persons  who  have  extensive 
knowledge  and  technical  expertise  in  the 
major  areas  of  the  Commission's  consider- 
ation and  study. 

"(2)  All  apppolntments  under  paragraph 
(1)  shall  be  made  not  later  than  sixty  days 
after  the  effective  date  of  this  section. 

"(g)  Administrative  Provisions.— (1)(  A) 
The  President  shall  designate  a  Chairman 
of  the  Commission  from  among  the  Com- 
mission members.  The  Commission  shall 
elect  a  Vice  Chairman  from  among  its  mem- 
bers. The  Vice  Chairman  shall  act  as  Chair- 
man in  the  event  of  the  absence  or  incapac- 
ity of  the  Chairman. 

"(B)  The  Commission  shall  adopt  such 
rules  and  regulations  as  it  considers  neces- 
sary to  establish  its  procedures  and  to 
govern  the  manner  of  its  operations,  its  or- 
ganization, and  its  personnel. 

"(C)  Five  members  of  the  Commission 
shall  constitute  a  quorum. 

"(D)  Any  vacancy  in  the  Commission  shall 
not  affect  its  jwwers  except  to  satisfy  the 
quorum  requirements  in  subparagraph  (C). 
Such  vacancy  shall  be  filled  in  the  manner 
in  which  the  original  appwintment  was 
made. 

"(2)  Each  member  of  the  Commission  who 
is  not  an  officer  or  employee  of  the  United 
States  Government  shall  be  paid  compensa- 
tion at  a  rate  equal  to  the  daily  equivalent 
of  the  rate  of  basic  pay  in  effect  for  level  rv 
of  the  Executive  Schedule  for  each  day  the 
member  is  engaged  In  the  performance  of 
the  duties  of  the  Commission. 

""(3)(A)  The  Commission  may  appoint,  ter- 
minate, and  subject  to  subparagraph  (B),  fix 
the  compensation  of  such  personnel  as  it 
considers  advisable  to  employ  to  assist  in 
the  performance  of  its  duties,  without 
regard  to  the  civil  service  laws,  the  provi- 
sions of  title  5,  United  States  Code,  or  any 
other  law  relating  to  the  number,  classifica- 
tion, or  compensation  of  employees.  The 
Commission  also  may  procure  temporary 
and  intermittent  services  in  carrying  out  its 
responsibilities.  The  Chairman  shall  ap- 
point an  executive  director  of  the  Commis- 
sion with  the  approval  of  a  majority  of  the 
Commission  members. 

'"(B)  An  employee  of  the  Commission  may 
not  receive  compensation  at  a  rate  exceed- 
ing the  rate  of  pay  payable  for  grade  GS-18 
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imder  section  5332  of  title  5.  United  States 
Code. 

"(C)  Service  of  an  individual  as  a  member 
of  the  Commission  or  as  an  employee  of  the 
Commission  shall  not  be  considered  service 
in  an  appointive  or  elective  position  in  the 
United  States  Government  for  the  purposes 
of  section  8344  and  8468  of  title  5.  United 
States  Code. 

""(4)  All  members  and  employees  of  the 
Commission  and  all  individuals  performing 
temporary  or  intermittent  services  for  the 
Commission  shall,  while  performing  the 
duties  of  the  Commission,  be  paid  per  diem, 
travel  and  transportation  expenses  in  the 
same  manner  as  provided  for  under  sub- 
chapter I  of  chapter  57  of  title  5.  United 
States  Code. 

"■(5)(A)  The  Commission  or  any  member 
authorized  by  the  Commission  may,  for  the 
purposes  of  carrying  out  this  section,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  take  such  testimony,  have  such 
printing  and  binding  done,  enter  into  such 
contracts  and  other  arrangements,  with  or 
without  consideration  or  bond,  and  take 
such  other  actions  as  the  Commission  con- 
siders advisable,  to  the  extent  that  amounts 
provided  pursuant  to  subsection  (k)  are 
available.  Any  member  of  the  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission  or 
before  such  member. 

"(B)  The  Commission  is  authorized  to 
obtain  directly  from  any  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality of  the  United  States  Government 
such  information,  suggestions,  estimates, 
and  statistics  as  the  Commission  considers 
necessary  to  carry  out  this  section.  Each 
such  officer,  department,  agency,  establish- 
ment or  uuiUunienlality  shall  furnish,  to 
the  extent  permitted  by  law,  such  informa- 
tion, suggestions,  estimates,  and  statistics 
directly  to  the  Commission,  upon  request 
made  on  behalf  of  the  Commission. 

'"(C)  The  Commission  may  use  the  United 
States  mails  and  receive  administrative  sup- 
port from  the  Administrator  of  General 
Services  in  the  same  manner  and  under  the 
same  conditions  as  departments  and  agen- 
cies of  the  United  States  Government. 

"(D)  No  officer  or  agency  of  the  United 
States  Government  shall  require  the  Com- 
mission to  submit  any  report,  recommenda- 
tion, or  other  matter  to  any  such  officer  or 
agency  for  approval,  comment,  or  review 
before  submitting  such  report,  recommenda- 
tion, or  other  matter  to  Congress  or  Com- 
mittees of  Congress. 

■"(6)  Upon  request  of  the  Commission,  the 
head  of  any  federal  agency  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties. 

"'(7)  The  Commission  shall  meet  from 
time  to  time,  as  its  members  consider  appro- 
priate. 

"(h)  Termination.— Ninety  days  after  the 
date  the  Commission  submits  its  comments 
pursuant  to  subsection  (e)(4),  the  Commis- 
sion shall  cease  to  exist. 

"(1)  Consultant.— The  Commission  shall— 

"(A)  develop  the  specifications  for  the 
study  required  under  subsection  <d)  in  the 
form  of  a  request  for  proposals;  and 

"(B)  solicit  from  the  Comptroller  General 
of  the  United  States,  the  Congressional 
Office  fo  Technological  Assessment,  and  the 
National  Academy  of  Sciences  a  list  of  con- 
sultants who  on  the  basis  of  the  specifica- 
tions developed  under  subparagraph  (A)  and 
the  objectivity,  extensive  knowledge  and 
technical  expertise  of  such  consultants  in 


the  matters  to  be  studied  pursuant  to  this 
section,  are  appropriate  to  conduct  the 
study. 

"(2)  The  Comptroller  General  of  the 
United  States  and  the  Congressional  Office 
of  Technological  Assessment  shall  provide 
the  lists  to  the  Commission  within  sixty 
days  after  the  date  of  such  solicitation  pur- 
suant to  paragraph  (1). 

""(3)  Prom  among  the  consultants  on  the 
lists  provided  pursuant  to  paragraph  ( 1 ),  the 
Commission  shall  select  one  consultant  to 
conduct  such  study. 

(j)  Construction.— Nothing  in  this  Act 
raiay  be  construed  to  limit  or  expand  any  of 
the  rights  or  remedies  provided  under  the 
Civil  Rights  Act  of  1964.  section  6(d)  of  the 
Pair  Labor  Standards  Act  of  1938.  or  any 
other  provision  of  law  relating  to  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
sex,  national  origin,  handicap  or  age. 

"(k)  Finding— (1)  Of  the  sums  appropri- 
ated to  the  Office  of  Personnel  Manage- 
ment for  general  operating  expenses  for 
fiscal  year  1989  and  1990,  an  amount  not  to 
exceed  $3,000,000  shall  be  made  available  to 
pay  the  expenses  of  the  Commission  and 
shall  remain  available  for  such  purpose 
until  September  30,  1991. 

"'(2)  The  Commission,  by  majority  vote, 
shall  determine  the  necessary  expenses  of 
the  Commission  and  notify  the  Director  of 
the  Office  of  Personnel  Management. 

"(1)  Eftective  Date.— This  section  shall 
take  effect  on  October  1. 1988.". 


PRESSLER  AMENDMENT  NO.  3056 

(Ordered  to  lie  on  the  table.) 
Mr.      PRESSLER      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  837,  supra;  as  fol- 
lows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.  5.  PAY  OF  MEMBERS  OF  CONGRESS. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Congressional  Pay  Account- 
ability Act  of  1988". 

(b)  Congressional  Vote  on  Presidential 
Recommendations  to  Increase  Congres- 
sional Rates  of  Pay.— Section  225(i)  of  the 
Federal  Salary  Act  of  1967  (2  U.S.C.  359)  is 
amended  to  read  as  follows: 

"(i)  Effective  Date  of  Presidential  Rec- 
ommendations: Congressional  Vote  on  In- 
creases in  Congressional  Rates  of  Pay.- 
(1)(A)  Except  for  the  recommendations  re- 
lating to  Members  of  Congress  (which  shall 
be  subject  to  the  provisions  of  paragraph 
(2)),  the  recommendations  of  the  President 
which  are  transmitted  to  the  Congress  pur- 
suant to  subsection  (h)  of  this  section  shall 
be  effective  as  provided  in  subparagraph  (B) 
of  this  paragraph,  unless  any  such  recom- 
mendation is  disapproved  by  a  Joint  resolu- 
tion agreed  to  by  the  Congress  not  later 
than  the  last  day  of  the  30-day  period  which 
begins  on  the  date  on  which  such  recom- 
mendations are  transmitted  to  the  Con- 
gress. 

"(B)  The  effective  date  of  the  rate  or  rates 
of  pay  which  take  effect  for  an  office  or  po- 
sition under  subparagraph  (A)  of  this  para- 
graph shall  be  the  first  day  of  the  first  pay 
period  which  begins  for  such  office  or  posi- 
tion after  the  end  of  the  30-day  period  de- 
scribed in  such  paragraph. 

'"(2)(A)  The  recommendations  of  the 
President  relating  to  the  rates  of  pay  of 
Members  of  Congress  which  are  transmitted 
to  the  Congress  under  subsection  (h)  of  this 
section  shall  become  effective  only  after  the 


enactment  of  a  Joint  resolution  as  provided 
under  subparagraph  (B). 

'"(B)  The  Joint  resolution  described  under 
subparagraph  (A)  shall— 

"'(i)  relate  only  to  the  issue  of  such  recom- 
mendation to  Increase  the  rates  of  pay  of 
Members  of  Congress;  and 

"'(11)  be  recorded  to  reflect  the  vote  of 
eMh  Member  of  Congress  thereon. 

"'(C)  For  purposes  of  this  paragraph  the 
term  "Members  of  Congress"  includes  aU 
positions  described  under  section  225(f)(A), 
except  for  the  Vice  President  of  the  United 
States. ". 

(c)  Congressional  Vo"rE  to  Increase  Con- 
gressional Rates  of  Pay  With  Increases  in 
the  General  Schedule.— Section  601(a)(2) 
of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  31(2))  is  amended  to  read  as 
follows: 

"(2)(A)  Any  increase  in  the  rates  of  pay  of 
Members  of  Congress  which  corresponds  to 
an  increase  in  the  rates  of  pay  in  the  Gener- 
al Schedule  under  section  5305  of  title  5, 
United  States  Code,  in  any  fiscal  year  shall 
become  effective  only  after  enactment  of  a 
joint  resolution  as  provided  under  subpara- 
graph (B). 

""(B)  The  joint  resolution  described  under 
subparagraph  (A)  shall— 

"'(i)  relate  only  to  the  issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress: 
and 

""(ii)  be  recorded  to  reflect  the  vote  of 
each  Member  of  Congress  thereon. 

""(C)  If  a  Joint  resolution  is  enacted  as  pro- 
vided under  subparagraphs  (A)  and  (B).  ef- 
fective at  the  beginning  of  the  first  applica- 
ble pay  c>eriod  commencing  on  or  after  the 
first  day  of  the  month  in  which  such  joint 
resolution  is  enacted,  each  annual  rate  of 
pay  of  Members  of  Congress  shall  be  adjust- 
ed by  an  amount,  rounded  to  the  nearest 
multiple  of  $100  (or  if  midway  between  mul- 
tiples of  $100.  to  the  next  higher  multiple  of 
$100).  equal  to  the  percentage  of  such 
annual  rate  which  corresponds  to  the  over- 
all average  percentage  (as  set  forth  in  the 
report  transmitted  to  the  Congress  under 
section  5305)  of  the  adjustment  in  the  rates 
of  pay  under  the  General  Schedule.". 

(d)  Congressional  Vote  on  any  Increase 
IN  the  Rates  of  Pay  of  Members  of  Con- 
gress.—(1)  Notwithstanding  any  other  pro- 
vision of  law.  any  increase  in  the  rates  of 
pay  of  Members  of  Congress  shall  become 
effective  only  after  the  enactment  of  a  Joint 
resolution  as  provided  in  subsection  (b). 

(2)  The  joint  resolution  described  under 
subsection  (a)  shall— 

(A)  relate  only  to  the  issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress; 
and 

(B)  be  recorded  to  reflect  the  vote  of  each 
Member  of  Congress  thereon. 


SYMMS  AMENDMENT  NO.  3057 

(Ordered  to  lie  on  the  table.) 

Mr.  SYMMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill,  S.  837,  supra;  as  follows: 

In  section  2,  strike  the  paragraph  after 
the  words  "to  read  as  follows:"  and  insert  in 
lieu  thereof: 

"(1)(A)  except  as  otherwise  provided  in 
this  section,  not  less  than  $8.80  per  hour 
during  the  period  ending  December  31,  1988. 

'"(B)  The  Secretary  shall  determine  and 
publish  a  wage  order  no  later  than  October 
1  of  each  year  which  wlU  Increase  the  appli- 
cable amount  In  paragraph  (1)(A) — $8.80  per 
hour  In  calendar  year  1988— by  an  amount 
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SIM  3N  AMENDMENT  NO.  3058 

(Ord  (red  to  lie  on  the  table.) 
Mr.    3IMON  submitted   an   amend- 
ment i  itended  to  be  proposed  by  him 
to  the  )ill.  S.  837,  supra;  as  follows: 

On  pt  ge  4.  strike  out  line  6  and  all  that 
follows  hrough  line  4  on  page  7,  and  insert 
in  lieu  t  lereof  the  following  new  section: 
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Amendment  No.  3060 
On   page   3,   line    10.   strike   "$4.55' 
Insert  in  lieu  thereof,  '$4.45". 


Pf  ERTO  RICO.  THE  VIRGIN  ISLA.VDS 

IHDUSTRV  Committee.— Section 
5.C.  205)  is  amended— 
subsection  (a)— 

striking  out  "Puerto  Rico  or  the 
slands.  or  in  F»uerto  Rico  and  the 
Inlands.";  and 

striking  out  "Puerto  Rico  and  the 
Inlands' ; 

subsection  (e).  by  striking  out 
Rico  or  the  Virgin  Islands  (1)  by 
ed  States  or  by  the  government  of 

Islands"  and 
the  section  heading,  by  striking  out 

RICO  AND  THE  VIRGIN  ISLANDS" 

MINIMUM  WAGE.-Section  6  (29  U.S.C. 
t  mended— 

subsection  (a)— 

striking  out  paragraph  (3):  and 

redesignating  paragraphs  (4)  and 
piragraphs  (3)  and  (4).  respectively; 
subsection  (b),  by  striking  out  "sub- 
(a)(5)  and  inserting  in  lieu  thereof 
ion  (a)(4)";  and 
iubsection  (c)— 

striking  out  "Puerto  Rico  or  the 
1  ilands"  in  paragraph  (1)"; 
striking  out  paragraphs  (2)  and  (4); 


ty 


paragraph    (3)    as 


redesignating 
paragrabh  (2). 

Wage  Orders.— Section   8   (29   U.S.C. 
( mended— 
subsection  (a)— 

triking  out  "Puerto  Rico  and  the 
1  slands": 

striking  out  "Puerto  Rico,  in  the 
islands,  or  in  both  places"  in  para- 
1).  and 

striking  out  "Puerto  Rico  or  the 
[slands,  or  in  Puerto  Rico  and  the 
stands."; 
subsection  (b)— 
striking  out  "Puerto  Rico  or  in  the 
slands":  and 

striking  out  "Puerto  Rico  and  the 
slands";  and 
the  section  heading,  by  striking  out 

RICO  and  the  VIRGIN  ISLANDS". 

section  shall  l>e  effective  three 
enactment. 
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AMENDMENTS  NOS.  3059 
AND  3060 

(Orcfcred  to  lie  on  the  table.) 
Mr.  HEINZ  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  thelbill.  S.  837,  supra;  as  follows; 

Amendment  No.  3059 
In  se  :tion  2  strike  ">4.55"  and  insert  in 
lieu  th(  reof,  "»4.45". 


and 
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HATCH  AMENDMENTS  NOS. 
THROUGH  3090 

(Ordered  to  lie  on  the  table.) 
Mr.   HATCH  submitted   30   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill.  S.  837.  supra;  as  follows; 

Amendment  No.  3061 
At  the  appropriate  place  Insert  the  follow- 
ing: "Section  2  of  this  Act  shall  not  apply  to 
Senior  Volunteers  employed  as  part  of  the 
Senior  Companion  Program  as  defined  in 
the  Domestic  Volunteer  Services  Act  so  long 
as  the  pay  for  such  Volunteers  is  increased 
by  20  cents  on  January  1,  1989;  January  1, 
1990;  and  January  I,  1991." 

Amendment  No.  3062 
At  the  appropriate  place  Insert  the  follow- 
ing: "Section  2  of  this  Act  shall  not  apply  to 
employers  reimbursed  by  Medicare  until  the 
Health  Care  Financing  Administration  ad- 
justs Medicare  payment  rates  to  compensate 
for  the  increase  in  the  minimum  wage  re- 
quired by  this  Act." 

Amendment  No.  3063 
At  the  appropriate  place  insert  the  follow- 
ing: "Section  2  of  this  Act  shall  not  apply  to 
employers  reimbursed  by  Medicaid  until  the 
Secretary  of  Health  and  Human  Services 
certifies  to  Congress  that  at  least  half  of  the 
States  have  adjusted  their  Medicaid  rates  to 
compensate  for  the  increase  in  the  mini- 
mum wage  required  by  this  Act." 

Amendment  No.  3064 
At  the  appropriate  place  insert  the  follow- 
ing: "Any  increase  required  by  Section  2  of 
this  Act  shall  be  delayed  if  the  national  un- 
employment rate  on  or  before  the  date  of 
the  increase  is  greater  than -7  percent,  until 
such  time  as  the  national  unemployment 
rate  falls  below  7  percent." 

Amendment  No.  3065 
At  the  appropriate  place  insert  the  follow- 
ing: "Section  2  of  this  Act  shall  not  apply  to 
public  school  employees  unless  the  Secre- 
tary of  Education  certifies  to  Congress  that 
the  increase  will  not  adversely  affect  the 
quality  of  education  and  the  safety  and 
health  of  students  will  not  be  compromised 
due  to  inadequate  staffing." 

Amendment  No.  3066 
At  the  appropriate  place  insert  the  follow- 
ing: "Section  2  of  this  Act  shall  apply  to 
public  school  employers  at  the  start  of  each 
applicable  school  fiscal  year." 

Amendment  No.  3067 
At  the  appropriate  place  insert  the  follow- 
ing: "Section  2  of  this  Act  shall  not  apply  to 
public  school  employees  until  Congress  ap- 
propriates sufficient  funds  to  compensate 
State  and  local  education  agencies  for  the 
increase  in  cost  to  perform  federally  re- 
quired functions  resulting  from  implemen- 
tation of  this  Act." 

Amendment  No.  3068 
At  the  appropriate  place  Insert  the  follow- 
ing: "Section  2  of  this  Act  shall  not  apply  to 
public  higher  education  employees  until 
Congress  appropriates  sufficient  funds  to 
compensate  State  higher  education  authori- 


ties for  the  increase  in  cost  to  perform  fed- 
erally required  functions  resulting  from  im- 
plementation of  this  Act." 

Amendment  No.  3069 
At  the  appropriate  place  insert  the  follow- 
ing: "Section  2  of  this  Act  shall  not  apply 
any  to  employee  covered  by  a  collective  bar- 
gaining agreement." 

Amendment  No.  3070 
At  the  appropriate  place  insert  the  follow- 
ing: "Section  2  of  this  Act  shall  not  take 
effect  until  Congress  enacts  legislation  to 
bring  Senate  and  House  employees  under 
the  coverage  of  the  Pair  Labor  Standards 
Act." 

Amendment  No.  3071 
At  the  appropriate  place  insert  the  follow- 
ing: "This  Act  shall  not  apply  until  Con- 
gress enacts  legislation  requiring  that  in  cal- 
culating the  wage  rate,  an  employer  may  in- 
clude fringe  benefits,  bonuses,  and  gifts." 


Amendment  No.  3072 
At  the  appropriate  place  insert  the  follow- 
ing: "This  Act  shall  not  apply  until  Con- 
gress enacts  legislation  requiring  that  in  cal- 
culating the  wage  rate,  an  employer  may 
take  into  account  fringe  benefits." 

Amendment  No.  3073 
At  the  appropriate  place  insert  the  follow- 
ing: "This  Act  shall  not  apply  until  Con- 
gre.ss  enacts  legislation  requiring  that  in  cal- 
culating the  wage  rate,  an  employer  may 
take  into  account  bonuses." 

Amendment  No.  3074 
At  the  appropriate  place  insert  the  follow- 
ing: "This  Act  shall  not  apply  until  Con- 
gress enacts  legislation  requiring  that  in  cal- 
culating the  wage  rate,  an  employer  may 
take  into  account  gifts." 

Amendment  No.  3075 
At  the  appropriate  place  insert  the  follow- 
ing: "Prior  to  the  implementation  of  Section 
2,  the  Director  of  the  Office  of  Management 
and  Budget  shall  transmit  to  Congress  a  list 
of  the  federal  programs  which  may  be  af- 
fected, along  with  an  estimate  of  the  neces- 
sary increases  in  appropriations  to  prevent 
cuts  in  services,  cuts  in  benefits,  cuts  in 
safety,  or  increases  in  citizens  out-of-ixx;ket 
costs." 

Amendment  No.  3076 
At  the  appropriate  place  insert  the  follow- 
ing: This  Act  shall  not  apply  until  the  Con- 
gress enacts  legislation  to  provide  that  for 
the  purposes  of  P.L.  100-379,  the  passage  of 
this  Act  shall  be  deemed  adequate  notifica- 
tion of  termination  for  any  employee  who  is 
terminated  as  a  direct  or  indirect  result  of 
the  passage  of  this  Act." 

Amendment  No.  3077 
At  the  appropriate  place  insert  the  follow- 
ing: "Section  2  shall  not  apply  to  any  area 
which  has  been  declared  a  national  disaster 
area  for  a  period  of  60  days  following  such 
declaration." 

Amendment  No.  3078 
At  the  appropriate  place  insert  the  follow- 
ing: "Section  2  shall  not  apply  to  any  pro- 
gram which  is  religiously  affiliated." 
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AMENDJtENT  NO.  3079 

At  the  appropriate  place  insert  the  follow- 
ing: 'I»rior  to  the  implementation  of  Section 
2.  the  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  report  to  Congress 
on  the  Impact  this  legislation  will  have  on 
the  federal  budget  deficit  and  on  the  budget 
impact  on  states  and  local  governments." 

Amendment  No.  3080 
At  the  appropriate  place  insert  the  follow- 
ing: "Prior  to  the  implementation  of  Section 
2,  the  Secretary  of  Labor  shall  report  to 
Congress  on  the  impact  this  legislation  will 
have  on  unemployment  and  the  labor  force 
participation  of  women,  minorities,  and  the 
disabled." 

Amendment  No.  3081 
At  the  appropriate  place  insert  the  follow- 
ing: "Prior  to  the  implementation  of  Section 
2,  the  Secretary  of  Commerce  shall  report 
to  Congress  on  the  impact  this  legislation 
will  have  on  the  trade  deficit." 

Amendbutnt  No.  3082 
At  the  appropriate  place  Insert  the  follow- 
ing: "Prior  to  the  implementation  of  Section 
2,  the  Commissioner  of  Social  Security  shall 
report  to  Congress  on  the  Impact  this  legis- 
lation wiU  have  on  Social  Security  recipi- 
ents." 

Amendb*ent  No.  3083 
At  the  appropriate  place  insert  the  follow- 
ing: "Prior  to  the  Implementation  of  Section 
2,  the  Secretary  of  Labor  shall  report  to 
Congress  on  the  impact  this  legislation  will 
have  on  displaced  workers." 

Amendment  No.  3084 
At  the  appropriate  place  insert  the  follow- 
ing: "Section  2  shall  not  apply  to  any  em- 
ployer who  has  received  a  one  year  waiver 
from  the  Secretary  upon  showing  severe 
economic  hardship  resulting  from  the  com- 
pliance with  this  Act." 

Amendment  No.  3085 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"Sec.  .  Relief  for  Special  Economic 
Conditions.— The  Governor  of  any  state 
may  petition  the  Secretary  of  Labor  to 
delay  the  implementation  of  the  minimum 
wage  rates  prescribed  by  section  6(a)  if  such 
Governor  determines  that  economy  of  the 
state  would  be  severely  disadvantaged  by 
the  implemention  of  such  rates." 

Amendment  No.  3086 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

"Sec.  .  Relief  for  Special  Economic 
Conditions.— "(a)  The  Governor  of  any 
State  may  petition  the  Secretary  of  Labor 
to  delay  the  Implementation  of  the  mini- 
mum wage  rates  prescribed  by  section  6(a) 
and  establish  a  special  review  committee  to 
prescribe  a  minimum  wage  for  such  State 
based  on  the  economic  conditions  of  that 
SUte. 

"(b)  The  special  review  committee  shall  be 
appointed  by  the  Secretary  of  Labor  and 
shall  consist  of  representatives  of  business, 
labor,  and  state  legislative  and  executive 
branch  officials. 

"(c)  In  no  case  may  the  special  review 
committee  prescribe  a  minimum  wage  for  a 
state  which  is  less  than  $3.35  per  hour." 


Amendment  No.  3087 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"Sec  .  Relief  for  Special  Economic 
Conditions.— The  Governor  of  any  state 
may  petition  the  Secretary  of  Labor  to 
delay  the  Implementation  of  the  minimum 
wage  rates  prescribed  by  section  6(a)  if  such 
Governor  determines  on  the  basis  of  eco- 
nomic evidence  that  the  estimated  job  losses 
w^lthin  the  state  would  exceed  3,000." 

Amendment  No.  3088 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"Sec.  .  Relief  for  Special  Economic 
Conditions.— The  Governor  of  any  state 
may  petition  the  Secretary  of  Labor  to 
delay  the  implementation  of  the  minimum 
wage  rates  prescribed  by  section  6(a)  if  such 
Governor  determines  on  the  basis  of  eco- 
nomic evidence  that  the  estimated  job  losses 
within  the  state  would  exceed  one-tenth  of 
one  percent  of  the  labor  force  within  the 
state." 

Amendment  No.  3089 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

"Sec  .  Relief  for  Special  Economic 
Conditions.— The  Governor  of  any  state 
may  petition  the  Secretary  of  Labor  to 
delay  Implementation  of  the  minimum  wage 
rates  prescribed  by  section  6(a)  if  the  ratio 
of  the  minimum  wage  prescribed  by  such 
section  to  the  average  hourly  wage  of  such 
state  is  greater  than  36  percent." 

Amendment  No.  3090 

At  the  appropriate  place.  Insert  the  fol- 
lowing new  section: 

"Sec  .  Reduced  Minimum  Wage  for 
High  Unemployment  Areas.— Section  6  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206)  is  amended  by  adding  at  the  end 
thereof  the  following  subsection: 

"(g)(D  Except  as  provided  in  paragraph 
(2),  In  the  case  an  employee  who  resides  in  a 
State  or  political  subdivision  thereof  that 
has  an  unemployment  rate  that  is  at  least 
150  percent  of  the  national  average  unem- 
ployment rate,  if  the  State  or  political  sub- 
division makes  a  recommendation  to  the 
Secretary  that  the  rate  or  rates  provided  by 
subsection  (a)(1)  applicable  to  such  employ- 
ee be  temporarily  reduced,  such  rate  or 
rates  may  be  reduced  only  for  so  long  as  and 
Insofso-  as  such  employee  is  covered  by  a 
wage  order  issued  by  the  Secretary  pursuant 
to  such  recommendation. 

"(2)  In  the  case  of  any  employee  in  such 
State  or  political  subdivision,  no  wage  order 
issued  by  the  Secretary  pursuant  to  para- 
graph ( 1)  shall— 

"(A)  prescribe  a  rate  that  is  less  than 
$3.35  an  hour; 

"(B)  be  effective  for  longer  than  a  12- 
month  period;  or 

"(C)  permit  an  employer  to  reduce  the 
rate  of  compensation  paid  to  an  employee  as 
the  result  of  the  issuance  of  the  order.". 


KENNEDY  AMENDMENT  NOS. 
3091  THROUGH  3128 

(Ordered  to  lie  on  the  table.) 
Mr.       KENNEDY      submitted       38 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  837,  supra;  as  fol- 
lows: 

Amendment  No.  3091 
In  lieu  of  the  matter  proposed  to  be  strick- 
en Insert  the  following: 


SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoratlori  Act  of  1988". 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PIERTO  RICO  A.VD  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(aMl)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  MiNiiTDM  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(D  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (aXl). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  Inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6<aKl)."; 
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any  month  in  which  full-time 
are  to  be  employed  under  this  sub- 
Lhe  number  of  students  may  not 
and  the  proportion  of  these  stu- 
of   employment    to    the   total 
employment  of  all  employees  may 
one-tenth  unless  the  Secretary 
a  certificate  permitting  a  larger 
or  fraction.  No  individual  student 
by  this  program  may  work  more 
lOurs  per  week.  The  Secretary  may. 
to  authority  in  29  U.S.C.  214(b>(4). 
a  ceritificate  upon  finding  that 
employiient  of  such  students  will  not  create 
substi  ntial  probability  of  reducing  full- 
eiifjloyment  opportunities  of  persons 
those  employed  pursuant  to  this 


thui 


Amendment  No.  3092 


In    lie  1    of   the   matter   proposed    to    be 
stricken  (insert  the  following. 

.  SHORT  TITLE. 


i  ct  may  be  cited  as  the  "Minimum 
Ri  storation  Act  of  1988". 


RB  JTORATION  OF  MINI.Ml'M  WAGE. 

Paragiaph  (1)  of  section  6(a)  of  the  Fair 
Standards   Act   of    1938   (29   U.S.C. 

)  is  amended  to  read  as  follows: 

etcept  as  otherwise  provided  in  this 

not  less  than  $3.35  an  hour  dunng 

perfKl  ending  December  31,  1988,  not 

$3.75  an  hour  during  the  year  be- 

January  1.  1989,  not  less  than  $4.15 

during  the  year  beginning  January 

and  not  less  than  $4.55  an  hour 

Defcember31.  1990:". 


CH^GE  IN  ENTERPRISE  TEST. 

OnfERAL.— Effective  January  1, 
p^«graph  (2)  of  section  3(s)  of  the 
Laqor  Standards  Act  of  1938  (29  U.S.C. 
)  is  amended  to  read  as  follows: 
an  enterprise  that  is  comprised  ex- 
of  one  or  more  retail  or  service  es- 
t&blishnlents.  as  defined  in  section  13(a)(2), 
and  wh  >se  annual  gross  volume  of  sales 
made  of   business  done   Is  not  less   than 


$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Phesebvation  or  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  Pl'ERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended- 

(1)  by  striking  out  subsection  (a)  smd  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  I»uerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  In  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  205)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
r£.te  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
Dy  striking  out  "and  the  Virgin  Islands": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 


Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  In 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  In  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)( A),  (2),  and  (3). 

S«.      .  NEW  WAGE  FOR  FULL-TIME  STUDENTS 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  b  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursu.nt  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(a)  is  a  wage  85  percent  of  the  wage  pre- 
scribed in  section  6.  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3093 
In  lieu  of  the  matter  proposed  to  be  stri- 
ken insert  the  following: 

SEtTION  I.  .SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988  ". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.55  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1.  1989.  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  Is  amended  to  read  as  follows: 


"(2)  Is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2). 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30;  1978"  and  in- 
serting In  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  In  lieu 
thereof  "Minimum  Wa«e  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing In  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

'(a)  The  Secretary,  on  petition  by  the  Mi- 
mlmum  Wage  Board  of  Puerto  Rico,  shall  as 
soon  as  practicable  appoint  a  special  indus- 
try committee  to  recommend  the  minimum 
rate  or  rates  of  wages  to  be  paid  under  sec- 
tion 6  to  employees  in  Puerto  Rico  on  a  de- 
termination that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  In  Puerto  Rico,  aind  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  aU  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  In  the  first  sentence  of  subsection  (e), 
by  striking  out  "In  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
Inserting  In  lieu  thereof  "In  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting In  lieu  thereof  the  following  new 
subsection: 

'"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  In  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  In  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  In  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "'and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
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that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  In 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  In  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

Amendment  No.  3094 
In  lieu  of  the  matter  proposed  to  be  strick- 
en insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  restoration  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  In  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1.  1989.  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.55  an  hour 
after  December  31, 1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"'(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  ""Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988 ";  and 

(3)  by  striking  out  ""$250,000"  and  insert- 
ing In  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  CoitMiTTEES.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"'(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 

""(2)  there  Is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rat«s 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 


•"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
Inserting  in  lieu  thereof  ""In  Puerto  Rico  (1) 
by  the  United  States". 

(b)  MiNnnJM  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

( 1 )  in  subsection  (a)(3)— 

(A)  by  striking  out  '"and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  ""committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rat«s  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands.";  and 

(4)  in  the  third  sentence  of  subsection 
(b)— 

(A)  by  striking  out  "or  In  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)(A).  (2).  and  (3). 

SEC.      .  NEW  WAGE  FOR  FULL-'HME  STUDENTS 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  Section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  rhose  employed  pursuant  to  this  sub- 
section. 
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(B)  "fhe  wage  referred  to  in  subparagraph 
(A)  Is  4  wage  85%  of  the  wage  prescribed  in 
Sectl(^  6.  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
studenis  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed!  12  and  the  proportion  of  these  stu- 
dent nours  of  employment  to  the  total 
hours  (»f  employment  of  all  employees  may 
not  exieed  one-tenth  unless  the  Secretary 
has  issjed  a  certificate  permitting  a  larger 
numbe-  or  fraction.  No  individual  student 
covere<l  by  this  program  may  work  more 
than  2(  I  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4), 
issue  sjch  a  certificate  upon  finding  that 
emplo>  ment  of  such  students  will  not  create 
a  sub6\antial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  t  han  those  employed  pursuant  to  this 
subsect  ion. 

Amendment  No.  3095 
At  th  B  appropriate  place  insert  the  follow- 
ing: 

SEmOJ   I.SHOBTTrrLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  I  Restoration  Act  of  1988". 

SEC.  2.  R  £STORATI0N  OF  MINLMl'M  WAGE. 

Parafraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(aK  D)  is  amended  to  read  as  follows: 

'(1)  except  as  otherwise  proWded  in  this 
section  not  less  than  $3.35  an  hour  during 
the  peilod  ending  December  31.  1988.  not 
less  th(  J]  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hou  r  during  the  year  beginning  January 
1.  199C,  and  not  less  than  $4.55  an  hour 
after  D  scember  31.  1990;". 

SEC  J.  C  lANGE  IN  ENTERPRISE  TEST. 

(a)  iff  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)C  ))  is  amended  to  read  as  follows: 

"(2)  ii  an  enterprise  that  is  comprised  ex- 
clusive! y  of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  (ir  business  done  is  not  less  than 
$500.00)  (exclusive  of  excise  taxes  at  the 
retaU  U  vel  that  are  separately  stated);". 

(b)  PiESERVATioN  OP  COVERAGE.— The  next 
to  last  1  entence  of  section  3(s>  of  such  Act  is 
SLmend<  d— 

(1)  bj  striking  out  "Jime  30.  1978"  and  in- 
serting in  lieu  thereof  "December  31.  1988": 

(2)  b]  striking  out  "Fair  Labor  Standards 
Amend  nents  of  1977"  and  Inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  liid 

(3)  b;  striking  out  "$250,000"  and  insert- 
ing in  1  eu  thereof  "$362,500". 

SEC.  4.  P  JERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  )f  the  Pair  lAbor  Standards  Act  of 
1938  (21 »  U.S.C.  205)  is  amended- 

(1)  b;'  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsect  on: 

"(a)  The  Secretary,  on  petition  by  the 
Minimi  m  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum n  t€  or  rates  of  wages  to  be  paid  under 
section  8  to  employees  in  Puerto  Rico  on  a 
determ:  nation  that— 

"( 1)  t  lere  exists  a  significant  and  substan- 
tial dlf  'erence  between  the  wage  structure 
of  an  ii  idustry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  ma  nland; 

"(2)  I  here  is  reasonable  cause  to  believe 
that  th  >  full  application  of  the  rate  or  rates 


provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment:  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  In 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Island  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  insubseciton  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(b)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(cMl)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  Insofar  as  such 
employment  is  covered  by  a  wage  order 
heretofore  or  hereafter  issued  by  the  Secre- 
tary pursuant  to  the  recommendations  of  a 
special  industry  committee,  that  prescribes 
a  wage  order  rate  that  is  less  that  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  that  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  strildng  out  "committee—"  and  all 
that  follows  through  the  periexl  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands.";  and 

(4)  in  the  third  sentence  of  subsection 
(b)— 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b)  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)(A).  (2),  and  (3). 

SEC.     .  NEW  WAGE  FOR  Fl'LL  TIME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  any  retail,  service,  agricultural 
or  higher  education  employer  may.  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 


(b)  the  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85  percent  of  the  wage  pre- 
scribed in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  secretary 
has  issued  a  certificate  permitting  a  large 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3096 
At  the  appropriate  place  insert  the  follow- 
ing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31.  1900;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s>(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 


vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  t)elieve 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  In 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  strildng  out  "in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striliing  out  "or  the  Virgin  Islands "; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  precribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  ( 1 )  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  In 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  In  the  third  sentence  of  subsection 
(b)— 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraph  (1)(A),  (2).  and  (3). 

SEC.     .  NEW  WAGE  FOR  FULL-TIME  STUDENTS 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  In  lieu 
of  the  minimum  wage  prescribed  in  section 
6.  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  secretary  which 
gives  the  employer's  name  and  business  ad- 


dress and  certification  that  the  employment 
of  such  students  wlU  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  of  85  percent  of  the  wage  pre- 
crlbed  In  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  In  which  fuU-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exeed  one-tenth  unless  the  secretary 
has  Issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  secretary  may. 
pursuant  to  authority  In  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3097 
At  the  appropriate  place  Insert  the  follow- 
ing: 

SECriON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  Decemlaer  31.  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31.  1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  Insert- 
ing In  lieu  thereof  "$362,500  ". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  In- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  In  Puerto  Rico  on  a 
determination  that— 


"(1)  there  exists  a  significant  and  substan- 
tial difference  lietween  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico. ";  and 

(2)  in  the  first  sentence  of  subsection  (e). 
by  striking  out  ■in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands "  and 
Inserting  In  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  Is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  strildng  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescril)es  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (aK  1 ). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  sut)section  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  strilting  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(aKl)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  Virgin  Islands.";  and 

(4)  in  the  third  sentence  of  subsection 
(b)— 

(A)  by  striking  out  "or  In  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  U- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  It  appears  In 
paragraphs  (1)(A).  (2).  and  (3). 

SEC     .  NEW  WAGE  FOR  FULL-TIME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6.  pay  any  employee  the  wage  prescribed  by 
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CflA.NGE  IN  ENTERPRISE  TEST. 

General.— Effective    January    1, 

t^agraph  (2)  of  section  3(s)  of  the 

Standards  Act  of  1938  (29  U.S.C. 

)>  is  amended  to  read  as  follows: 

an  enterprise  that  is  comprised  ex- 

of  one  or  more  retail  or  service  es- 

tablishinents.  as  defined  in  section  12(a)(2), 

1  lose  annual   gross  volume  of  sales 

ir   business   done    is   not    less   than 

(exclusive  of  excise  taxes  at  the 
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striking  out  "June  30,  1978"  and  in- 
in  lieu  thereof  "December  31.  1988"; 
strilcing  out  "Pair  Labor  Standards 
of  1977"  and  inserting  in  lieu 
"Minimum  Wage  Restoration  Act  of 
1  jid 
striking  out  "$250,000"  and  insert- 
thereof  "$362,500". 

ERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

^EciAL  Industry  Committees.— Sec- 
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striking  out  subsection  (a)  and  in- 

in  lieu  thereof  the  following  new 
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subsect  ion: 

"(a)  The  Secretary,  on  petition  by  the 
Minlmt  m  Wage  Board  of  Puerto  Rico,  shall 
as  soor  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 


mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 


of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 


vaillng  wage  structure  of  that  industry  on — aress  and  certification  that  the  employment 


the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  aU  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1)  by  the  United  SUtes  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  Is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  oi  der  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  In  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands "; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  •committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall  from  time  to 
time,  recommend  the  minimum  wage  rates 
to  be  paid  by  employers  who  are  in  Puerto 
Rico  and  who  but  for  section  6(c)  would  be 
subject  to  the  minimum  wage  requirements 
of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  'or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)(A),  (2),  and  (3). 

SEC.      .  NEW  WAGE  FOR  FlLL-'nME  STIDENTS. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 


of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
section  6,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  fuU-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  fuU- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3099 
Strike  all  after  "Section  1"  and  insert  the 
following: 

SECTION     .  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORA-nON  OF  MINI.MUM  WAGE. 

Paragraph  (1)  os  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)( I))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning Jainuary  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31, 1990;". 

SEC.  3.  CHANGE  IN  E.NTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2). 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  F»reservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  in- 
serting in  lieu  thereof  "December  31.  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  ""Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "'$250.000 "  and  insert- 
ing in  lieu  thereof  "$362,500  ". 

SEC.  4.  PIERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 


"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  In 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands  "; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  par- 
agraph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescrilse  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.  208)  is  amended— 

(1)  is  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  iii 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
F^ierto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  In  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  C^ertifi- 
cates.— Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  Is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)( A),  (2),  and  (3). 

SEC.      .  NEW  WAGE  FOR  FULL-TIME  STl'DENTS. 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 


Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  in  lieu 
of  the  minimum  wage  prescribed  in  Section 
6.  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
Section  6,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  ail  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  21  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  create  a 
substantial  probability  of  reducing  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

Amendment  No.  3100 
Strike  all  after  "Section  1 "  and  insert  the 
following. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORA'nON  OF  MINIMIIH  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31.  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990: ". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  Janaury  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Indus'toy  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 


(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  In  the  first  sentence  of  subsection  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  SUtes  or  by 
the  government  of  the  Virgin  Islands  "  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  MiNiBfUM  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(cKl)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour. ". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  Is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee— "  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  m  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  In  the  Virgin  Is- 
lainds";  and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  ElMPLOYMENT    UNDER    SPECIAL    CERTIFI- 

CA-rES.— Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands "  each  place  it  appears  in 
paragraph  (IMA).  (2).  and  (3). 
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SBC     .  N  EW  WAGE  FOR  FULL-TIME  STIDENTS 

(a)  AitiNBMEfT.— Section  14  of  the  Pair 
Labor  atandards  Act  of  1938  (29  U.S.C.  214) 
U  amended  by  adding  at  the  end  the  follow- 
ing: 

"(eKlKA)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  In  lieu 
of  the  qilnlmum  wage  prescribed  In  Section 
6.  pay  any  employee  the  wage  prescribed  by 
subparap-aph  B  If  such  employee  Is  a  full- 
time  student  and  the  employer  has  mailed 
an  appl^tlon  form  to  the  Secretary  which 
gives  thje  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employifient  opportunities  of  persons  other 
than  thpse  employed  pursuant  to  this  sub- 
section.! 

(B)  Tfte  wage  referred  to  in  subparagraph 
(A)  is  a^  wage  85  percent  of  the  W8*e  pre- 
scribed ^  Section  6.  but  at  least  $3.35  an 
hour. 

(2)  Dtiring  any  month  In  which  full-time 
student!  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  2  and  the  proportion  of  these  stu- 
dent h<  UTS  of  employment  to  the  total 
hours  o:  employment  of  aU  employees  may 
not  excised  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
or  fraction.  No  Individual  student 
by  this  program  may  work  more 
I  rtours  per  week.  The  Secretary  may, 
pursuan;  to  authority  in  29  U.S.C.  214(bM4), 
issue  su:h  a  certificate  upon  finding  that 
employiient  of  such  students  wiU  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  i>ersons 
other  th  ui  those  employed  pursuant  to  this 
subsectii  in. 


number 
covered 
than  20 


Strike 
following: 

SHORT 

This 
Wage 


AUENDIfENT  No.  3101 

all  after  "Section  1"  and  insert  the 


TrrLE. 

/ct  may  be  cited  as  the  "Minimum 
Ristoration  Act  of  1988". 


SEC.  :.  RE  JTORATION  OF  MINIMUM  WAGE. 

Paragiaph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
20«<aKl  )  is  amended  to  read  as  follows: 

"(1)  e]  cept  as  otherwise  provided  in  this 
section,  no  less  than  $3.35  an  hour  during 
the  perlxl  ending  December  31,  1988,  not 
less  thai  I  $3.75  an  hour  during  the  year  be- 
ginning lanuary  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990;". 

IN  ENTERPRISE  TEST. 

GiWERAi..— Effective    January    1. 

pa^graph  (2)  of  section  3(s)  of  the 

Standards  Act  of  1938  (29  U.S.C. 

Is  amended  to  read  as  follows: 

an  enterprise  that  is  comprised  ex- 

of  one  or  more  retail  or  service  es- 

Ubllslurients.  as  defined  in  section  13(a)(2). 

wh^e   annual   gross   volume   of   sales 

business   done   is   not   less   than 

(exclusive  of  excise  taxes  at  the 

that  are  separately  stated);". 

OF  Coverage.— The  next 
of  section  3(s)  of  such  Act  is 
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itrlking  out  "June  30,  1978"  and  In- 

lleu  thereof  "December  31.  1988"; 

striking  out  "Fair  Labor  Standards 

of  1977"  and  Inserting  In  lieu 

Minimum  Wage  Restoration  Act  of 


aid 


striking  out  "$250,000"  and  insert- 
thereof  "$362,500". 


SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended- 

(1)  by  striking  out  subsection  (a)  and  in- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  in  Puerto  Rico  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 

"(2)  there  Is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  In 
Puerto  Rico.";  and 

(2)  In  the  first  sentence  of  subsection  (e), 
by  striking  out  "In  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
Inserting  In  lieu  thereof  "In  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  In  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  Insofar  as  such 
employee  Is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.55  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended- 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  Inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  In 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1). '; 

(3)  In  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  In 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  In  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  In  the  Virgin  Is- 
lands", and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 


214(b))  Is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  It  appears  In 
paragraphs  (1)( A),  (2).  and  (3). 

SEC.      .  NEW  WAGE  FOR  FULL-TIME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

(e)(1)(A)  Any  retail,  service,  agricultural, 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  If  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  In  subparagraph 
(A)  is  a  wage  85  percent  of  the  wage  pre- 
scribed In  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  Issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  21  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  In  29  U.S.C.  214(b)(4), 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3102 
Strike  all  after  "Section  1"  and  insert  the 
following 

SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988  ". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  Janaury  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  In  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  of  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  'June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977  "  and  Inserting  In  lieu 


September  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


24559 


thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  Insert- 
ing in  lieu  thereof  ""$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  Is  amended— 

(1)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  app>oint  a  special  In- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  In  Puerto  Rico  on  a 
determlantlon  that— 

'"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  In  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment:  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  In 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  ""in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
Inserting  In  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lancis";  and 

(B)  by  striking  out  "or  the  Virgin  Islands  "; 
and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting In  lieu  thereof  the  following  new- 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  In  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  Insofar  as  such 
employee  Is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  In  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  Is  less  than  $3.35  an  hour. ". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  Is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands  "; 

(2)  In  the  second  sentence  of  subsection 
(a),  by  striking  out  ""committee-"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  In 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(aKl)."; 

(3)  In  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  In  the  third  sentence  of  subsection 
(b)— 


(A)  by  striking  out  "or  In  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  Is  amended  by  striking  out  "or  the 
Virgin  Islands "  each  place  It  appears  In 
paragraphs  (1)( A),  (2),  and  (3). 

SEC.     .  NEW  WAGE  FOR  FULL-TIME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  In  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  Is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  In  subparagraph 
(A)  Is  a  wage  85  percent  of  the  wage  pre- 
scribed In  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  In  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  Issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  Individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  In  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3103 
In  the  Instructions  strike  ""the",  and  insert 
the  following:  ,  strike  all  after  the  enacting 
clause  and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RES'TORA'nON  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  In  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  Deceml)er  31.  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1.  1989.  not  less  than  $4.15 
an  hour  during  the  year  beglrmlng  January 
1,  1990,  and  not  less  then  $4.55  an  hour 
after  December  31, 1990; ". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1. 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  Is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  In  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  Is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 


(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  In- 
serting In  lieu  thereof    December  31,  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  Inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  "$250,000"  and  Insert- 
ing in  lieu  thereof  ""$362,500"'. 

SEC.  4.  Pl^RTO  RICO  AND  "THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  Is  amended— 

(1)  by  striking  out  subsection  (a)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 

""(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  In 
Puerto  Rico.";  and 

(2)  In  the  first  sentence  of  subsection  (e). 
by  striking  out  ""In  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  In  lieu  there  of  "In  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  Is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(cKl)  The  rate  or  rates  provided  by  sub- 
section (a>(  1 )  shall  be  applicable  in  the  case 
of  any  employee  In  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  and  order 
heretofore  or  hereafter  issued  by  the  Secre- 
tary pursuant  to  the  recommendations  of  a 
special  Industry  committee,  that  prescribes 
a  wage  order  rate  that  Is  less  than  the  wage 
rate  In  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  In  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour. ". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "conunlttee— "  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  reconunend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
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would  bf  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1).": 

(he  third  sentence  of  subsection  (a), 
strlkl  ig  out  "or  the  Virgin  Islands,  or  In 
Ifico  and  the  Virgin  Islands, ";  and 
the  third  sentence  of  subsection 
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by 
Puerto 
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lands 
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(d) 


and 


E^PLOrXZNT 


— £  ection  ; 


CATES. 

214(b)) 

Virgin 

paragraphs 

.NT¥ 


'  amend  >d 


SEC. 

(a) 
Labor 
is 
ing: 

•*(e)(l 
or  hlghe- 
of  the 
6,  pay 


Under  Special  Certifi- 

214(b)  of  such  Act  (29  U.S.C. 

amended  by  striking  out  "or  the 
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by  adding  at  the  end  the  foUow- 


Amendment.- 
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)  Any  retail,  service,  agricultural 
education  employer  may,  in  lieu 
minimum  wage  prescribed  in  section 
any  employee  the  wage  prescribed  by 
subparagraph  (B)  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress anc  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employmjent  opportunities  of  persons  other 
employed  pursuant  to  this  sub- 
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striking  out   "or  In  the  Virgin  Is- 


strlklng  out  "and  the  Virgin  Is- 


wage  referred  to  In  subparagraph 

85  per  centum  of  the  wage  pre- 

section  6,  but  at  least  $3.35  an 


_  any  month  in  whch  full-time 
ire  to  be  employed  under  this  sub- 
le  number  of  students  may  not 
and  the  proportion  of  these  stu- 
hoArs   of   employment   to   the   total 
employment  of  all  employees  may 
one-tenth  unless  the  Secretary 
a  certificate  permitting  a  larger 
fraction.  No  individual  student 
this  program  may  work  more 
urs  per  week.  The  Secretary  may, 
to  authority  in  29  U.S.C.  214(b)(4), 
a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
substantial  probability  of  reducing  full- 
emi  loyment  opportunities  of  persons 
th^  those  employed  pursuant  to  this 


iir 
Uy 


Amendment  No.  3104 
fcstructions  strike  "the",  and  insert 
following:  ,  strike  all  after  the  enacting 
insert  the  following: 

SHORT  TTFLE. 

may  be  cited  as  the  "Minimum 
Reiteration  Act  of  1988". 

RF.«^RATIO.N  OF  MINIMUM  WAGE. 

(1)  of  section  6(a)  of  the  Pair 

Act    of    1938    (29    U.S.C. 

is  amended  to  read  as  follows: 

except  as  otherwise  provided  in  this 

less  than  $3.35  an  hour  during 

ending  December  31,  1988,  not 

$3.75  an  hour  during  the  year  be- 

Jinuary  1,  1989.  not  less  than  $4.15 

(  uring  the  year  beginning  January 

I  Lnd  not   less  than  $4.55  an  hour 

31,  1990:". 

CHAhGE  IN  ENTERPRISE  TEST. 

General.— Effective    January    1, 
(2)  of  section  3(s)  of  the 
Standards  Act  of  1938  (29  U.S.C. 
is  amended  to  read  as  follows: 

enterprise  that  is  comprised  ex- 
I  >f  one  or  more  retail  or  service  es- 


St  ajidards 
)1 


rot 


Deci  (mber ; 


paragraph 


sn 


tablishments,  as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  Uxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  or  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1988": 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PL'ERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended- 

(1)  by  striking  out  suljsection  (a)  and  in- 
serting in  lieu  thereof  of  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland: 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

'(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  he  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  conunittee;  that  prescribe  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(  1 ). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 


the  following  "committee  shall,  from  time 
to  time,  reconunend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certipi- 
CATES.— Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  apt>ears  in 
paragraphs  (1)( A),  (2),  and  (3). 

SEC.      .  NEW  WAGE  FOR  Fl'LL-TIME  STlfDENTS. 

(a)  Amendment— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  In  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  (B)  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85  per  centum  of  the  wage  pre- 
scribed in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  in  29  U.S.C.  214(b)(4), 
Issue  such  a  certificate  upon  finding  that 
emplojonent  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3105 
In  the  instructions  strike  the,  and  Insert 
the  following,  strike  all  after  the  enacting 
clause  and  insert  the  following: 

SECTION  1.  SHORT  'HTLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988  ". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pah- 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990;". 
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SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  Is  an  enterprise  that  Is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  In  section  13(a)(2). 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  Is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated); ". 

(b)  Preservation  op  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  Is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  In- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  In  lieu 
thereof  ""Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  ""$250,000"  and  Insert- 
ing In  lieu  thereof  ""$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

""(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  In- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  In  Puerto  Rico  on  a 
determination  that— 

""(1)  there  exists  a  significant  and  sut>stan- 
tial  difference  between  the  wage  structure 
of  an  industry  In  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland: 

""(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

""(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "In  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
Inserting  In  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States"'. 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting In  lieu  thereof  the  following  new 
subsection: 

""(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  In  effect  under  subsection  (a)(1). 

""(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (I)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 


(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
striking  out  ""and  the  Virgin  Islands"; 

(2)  In  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  In  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage  rate 
to  be  paid  by  employers  who  are  in  Puerto 
Rico  and  who  but  for  section  6(c)  would  be 
subject  to  the  minimum  wage  requirements 
of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  EImployment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  In 
paragraphs  (1)(A).  (2),  and  (3). 

SEC.      .  NEW  WAGE  FOR  FULU"nME  S"rUDENTS 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"■(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  pwrsons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
section  6,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  In  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  numt>er  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  {>ermitting  a  larger 
number  or  fraction.  No  Individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3106 
In  the  instructions  strike  the  .  and  Insert 
the  following  .  strike  all  after  the  enacting 
clause  and  Insert  the  following: 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1)  is  amended  to  read  as  foUows: 

'"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 


ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990:", 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  Is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  Is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(aK2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  op  Coverage.- The  next 
to  last  sentence  of  section  3(s)  of  such  Act  Is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting In  lieu  thereof  ""December  31,  1988"; 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  Inserting  In  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988  ":  and 

(3)  by  striking  out  ""$250,000"  and  Insert- 
ing In  lieu  thereof  ""$362,500  ". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting In  lieu  thereof  the  following  new 
subsection: 

"'(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

'"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  sut>stan- 
tially  curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  I*uerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.",  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  ""In  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands "  and 
Inserting  in  lieu  thereof  "'In  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  In  the  case 
of  any  employee  In  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee;  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  suljsectlon  (a)(1). 
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striking  out  "or  In  the  Virgin  Is- 
abel 

striking  out  "and  the  Virgin  Is- 


"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c>  W4|GE  Orders.— Section  8  of  such  Act 
(29  VS.t.  208)  is  amended— 

(1)  in  he  first  sentence  of  subsection  (a), 
by  strlkl  ig  out  "and  the  Virgin  Islands": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  itriking  out  'committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  s(  ntence  and  inserting  in  lieu  thereof 
the  foll(iwing  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  In 
Puerto  llico  and  who  but  for  section  6(c) 
would  tHi  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  In  I  he  third  sentence  of  subsection  (a). 
by  striking  out  'or  the  Virgin  Islands,  or  in 
Puerto  I  ;ico  and  the  Virgin  Islands.":  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by 
lands' 

(B)  bs 
lands". 

(d)    ElPLOYMENT    UlfDER    SPECIAL    CERTiTl- 

CATK.— i  ectlon  214(b)  of  such  Act  (29  U.S.C. 
214(b))  1 3  amended  by  striking  out  "or  the 
Virgin  1  slands"  each  place  it  appears  In 
paragrai  hs  (1)(A).  (2).  and  (3). 

SEC.      .  S\  ;W  WAGE  FOR  Fl'LL-'nME  STUDENTS 

(a)  A*  ETDMKirr.— Section  14  of  the  Pair 
Labor  SI  andards  Act  of  1938  (29  U.S.C.  214) 
is  amenc  ed  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)  A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  nlnlmum  wage  prescribed  in  section 
6,  pay  ai  ly  employee  the  wage  prescribed  by 
subpanMTaph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  appU  ration  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  sui- 
dress  an  I  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  thiise  employed  pursuant  to  this  sub- 
section. 

(B)  Tlie  wage  referred  to  in  subparagraph 
(A)  is  a  rage  85%  of  the  wage  prescribed  in 
section  ( ,  but  at  least  >3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section ;he  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent he  urs  of  employment  to  the  total 
"hours  ol  employment  of  all  employees  may 
not  exc<ed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  Individual  student 
covered  by  this  program  may  work  more 
than  20  lours  per  week.  The  Secretary  may. 
pursuan  ,  to  authority  in  29  U.S.C.  214(b)(4), 
issue  su:h  a  certificate  upon  finding  that 
employn  lent  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  ennpioyment  opportunities  of  persons 
other  th  m  those  employed  pursuant  to  this 
subsectii  in. 

AMZNSifrNT  No.  3107 

In  llev  of  the  matter  proposed  to  be  in- 
serted ir  Bert  the  following: 

SECTION    .  SHOUT  TtrLE. 

This  >,ct  may  be  cited  as  the  "Minimimi 
Wage  R(  storatlon  Act  of  1988". 

SEC  r  RE  3TORATION  OP  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206<aK  1  )  is  amended  to  read  as  follows: 

"(1)  eicejjt  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 


the  period  ending  E>ecember  31.  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1.  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990; '. 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  Ih  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(sK2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  In  section  12(a)(2). 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  or  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  Is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  In- 
serting In  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  Inserting  In  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U,S.C.  205)  is  amended— 

(1)  by  striking  out  suljsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry conunittee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  t>etween  the  wage  structure 
of  an  Industry  in  P>uerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 

"(2)  there  Is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  In 
Puerto  Rico.";  and 

(2)  In  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
Inserting  in  lieu  thereof  "In  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended- 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  In  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 


wage  order  rate  that  is  less  than  the  wage 
rate  In  effect  under  subsection  (aHl). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  U  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee-"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  In  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,"  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  It  aptiears  in 
paragraphs  (1)( A),  (2),  and  (3). 

SEC.    NEW  WAGE  FOR  FULL-TIME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6.  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  wiU  not  reduce  full-time 
emplojTnent  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  In 
section  6,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dents may  not  exceed  12  and  the  proportion 
of  these  student  hours  of  employment  to 
the  total  hours  of  employment  of  all  em- 
ployees may  not  exceed  one-tenth  unless 
the  secretary  has  Issued  a  certificate  permit- 
ting a  larger  number  or  fraction.  No  individ- 
ual student  covered  by  this  program  may 
work  more  than  20  hours  per  week.  The  sec- 
retary may.  pursuant  to  authority  in  29 
U.S.C.  214(b)(4).  issue  such  a  certi'icate 
upon  finding  that  employment  of  sucli  stu- 
dents wUl  not  create  a  substantial  probabili- 
ty of  reducing  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed pursuant  to  this  subsection. 

Amendment  No.  3108 
In  lieu  of  the  matter  proposed  to  be  In- 
serted insert  the  following: 

section  1.  SHORT  'HTLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 
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SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
20e(a)(l))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  a  $3.75  an  hour  during  the  year 
beginning  January  1,  1989.  not  less  than 
$4.15  an  hour  during  the  year  beginning 
January  I,  1990,  and  not  less  than  $4.55  an 
hour  after  December  31,  1990; ". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  Is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  In- 
serting In  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  In  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing In  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  Is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  In- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  I*uerto  Rico  on  a 
determination  that— 

"( 1 )  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe, 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  in 
Puerto  Rico. ";  and 

(2)  In  the  first  sentence  of  subsection  (e), 
by  striking  out  "In  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  In  lieu  thereof  "In  Puerto  Rico  (1) 
by  the  United  States". 

(b)  MiNiBtUM  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  Is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands  "; 
and 

(2)  by  strildng  out  suljsection  (c)  and  in- 
serting In  Ueu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  In  the  case 
of  any  employee  In  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  S(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 


seded only  for  so  long  as  and  Insofar  as  such 
employee  Is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  In  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  U  amended- 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  Inserting  In  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  In 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  In  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  In 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  In  the  third  sentence  of  subsection 
(b)— 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)(A),  (2).  and  (3). 

SEC.     .  NEW  WAGE  FOR  FULUTIME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  precribed  In  section  6, 
pay  any  employee  the  wage  prescribed  by 
subparagraph  B  If  such  employee  Is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
emplojonent  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  In 
section  6,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  Individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  In  29  U.S.C.  214(b)(4), 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  fuU- 
tlme  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3109 
In  lieu  of  the  matter  proposed  to  be  in- 
serted Insert  the  following: 


SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

'■(1)  except  as  otherwise  provided  In  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31.  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31, 1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  Is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  In  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  I»RESERVATioN  OF  COVERAGE.- The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "Jime  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988 ";  and 

(3)  by  striking  out  ■$250,000  "  and  insert- 
ing In  lieu  thereof  "$362,500  ". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  In- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  suljstan- 
tial  difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 

"(2)  there  Is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  in 
I*uerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "In  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
Inserting  In  Ueu  thereof  "In  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out.  "and  the  Virgin  Is- 
lands": and 

(B)by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting In  leu  thereof  the  following  new  sub- 
section: 

""(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
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Amendment  No.  3110 
In  lieu  of  the  matter  proposed  to  be  strick- 
en insert  the  following: 

SEC.      .  NEW  WAGE  FOR  FL'LL-TIME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  In  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  In  subparagraph 
(A)  is  a  wage  85  percent  of  the  wage  pre- 
scribed in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  Issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4), 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3111 
In   lieu   of   the   matter   proposed   to   be 
stricken  insert  the  following: 

SEC.      .  NEW  WAGE  FOR  FULL-TIME  S'a'DENTS. 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85  per  centum  of  the  wage  pre- 
scribed in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4), 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 


a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3112 
In  lieu  of  the  matter  proposed  to  be  strick- 
en insert  the  following: 

SEC.      .  NEW  WAGE  FOR  FULUTIME  STUDE!<TS 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  wUl  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85  percent  of  the  wage  pre- 
scribed in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  Individual  student 
covered  by  this  prograim  may  work  more 
than  20  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  in  29  U.S.C.  214(b)(4), 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3113 
In  lieu  of  the  matter  proposed  to  be  strick- 
en insert  the  following: 

S«.      .  NEW  WAGE  FOR  FULL-TIME  STUDENTS 

(a)  Amendbient.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  wiU  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparatiraph 
(A)  is  a  wage  85  percent  of  the  wage  pre- 
scribed in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 


covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  in  29  U.S.C.  214(b)(4), 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
sut>sectIon. 

Amendment  No.  3114 
Strike  ail  after  the  first  word  and  Insert 
the  following: 

SECTION  1.  short  'HTLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988  ". 

SEC.  2.  RESTORATION  OF  .MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  thtm  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990; ". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablisliments.  as  defined  In  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusively  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  Is 
amended— 

"(I)  by  striking  out  "June  30,  1978"  Insert- 
ing In  lieu  thereof  'December  31.  1988  "; 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  Inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  Insert- 
ing In  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  Is  amended- 

(1)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  In- 
dustry committee  to  reconunend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  In  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  SUtes". 


(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended- 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands  "; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  Is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  Issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  U  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands  "; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  In 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  In  the  third  sentence  of  subsection  (a). 
by  striking  out  "or  the  Virgin  Islands,  or  In 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  In  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Emflo'sment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  ""or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)(A),  (2),  and  (3). 

SEC.      .  NEW  WAGE  FOR  FULL-'HME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  In  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85  percent  of  the  wage  pre- 
scribed In  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  In  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 


has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  Individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  In  29  U.S.C.  214(bK4), 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3115 

Strike  all  after  the  first  word  and  insert 
the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the   "Minimum 
Wage  Restoration  Act  of  1988  ". 
SEC.  :.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

""(1)  except  as  otherwise  provided  In  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  begiiming  January 
1,  1990.  and  not  less  than  $4.55  an  hour 
after  December  31,  1990; ". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1. 
1989,  paragraph  (2)  of  section  3(s)(2))  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U5.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2). 
and  whose  annual  gross  volume  of  sale  made 
or  business  done  Is  not  less  than  $500,000 
(exclusive  of  excise  taxes  at  the  retail  level 
that  are  separately  stated);". 

(b)  Preservation  of  Coverage.- The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  in- 
serting in  lieu  thereof  ""December  31,  1988"; 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  '"Minimum  Wage  Restoration  Act  of 
1988  ";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,000  ". 

SEC.  4.  PUERTO  RICX)  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Cobocittees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  In  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  In  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

""(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  In 
Puerto  Rico";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by   striking   out    "in   Puerto   Rico   or   the 
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virgin  glands  (1)  by  the  United  SUtes  or  by 
the  government  of  the  Virgin  Islands"  and 
Inserting  In  lieu  thereof  "In  Puerto  Rico  (1) 
by  the  tjnlted  SUtes". 

(b)  M^iMTTM  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 
(1)  in  Subsection  (aH3>— 

striking  out  "and  the  Virgin  Is- 
iind 
striking  out  "or  the  Virgin  Islands '; 


(A)  b;- 
lands' 

(B)by 
tuid 

(2)  by 
sertlng 


striking  out  subsection  (c)  and  In- 
In  lieu  thereof  the  following  new 


subsecti  }n: 

"(cXl  The  rate  or  rates  provided  by  sub- 
section a)<  1 )  shall  be  applicable  In  the  case 
of  any  employee  In  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph CI),  such  rate  or  rates  may  be  super- 
seded 01  Jy  for  so  long  as  and  Insofar  as  such 
employees  Is  covered  by  a  wage  order  here- 
tofore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial indistry  committee,  that  prescribes  a 
wage  orjer  rate  that  is  less  than  the  wage 
rate  In  effect  under  subsection  (a)(1). 

"(2)  li  the  case  of  any  employee  In  Puerto 
Rico,  nc  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shaU  prescribe  a 
rate  tha  t  is  less  than  S3. 35  an  hour.". 

(c)  W,  iGE  Orders. — Section  8  of  such  Act 
(29  U.S.O.  208)  U  amended— 


(1)  In 


the  first  sentence  of  sut>section  (a). 


(a) 
Labor 
is 
Ing: 

"(e)(l 
or  higher 
of  the 
6.  pay 


time 
an 

gives  t 
dress 
of  such 


Tlie 


by  strik:  ng  out  and  the  Virgin  Islands": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  fol  ows  through  the  period  at  the  end 
of  the  si  intence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  tlme- 
to-tlme.  reconunend  the  minimum  wage 
rates  tc  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1).' 

(3)  in  ;he  third  sentence  of  subsection  (a). 
by  strik  ng  out  "or  the  Virgin  Islands,  or  in 
Puerto  1  llco  and  the  Virgin  Islands.":  and 

(4)  inj  the  third  sentence  of  subsection 
(b)- 

(A)  b*  striking  out  'or  in  the  Virgin  Is- 
lands"; I  ind 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands' 

(d)  EMPLOYMENT  Under  Special  Certifi- 
cates.-. Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  islands"  each  place  it  appears  In 
paragra}hs(l)(A).  (2).  and  (3). 

SEC.      .  N  EW  WAGE  FOR  Fl'LL-TIME  STUDENTS. 


Aj  *ENDMENT.— Section   14  of  the  Pair 

Standards  Act  of  1938  (29  U.S.C.  214) 

amenped  by  adding  at  the  end  the  follow- 


he 
ard 


A)  Any  retaU,  service,  agricultural 
education  employer  may,  in  lieu 
■Minimum  wage  prescribed  in  section 
employee  the  wage  prescribed  by 
subparaigraph  B  if  such  employee  is  a  full- 
sti  ident  aind  the  employer  has  mailed 
application  form  to  the  Secretary  which 
employer's  name  and  business  ad- 
certification  that  the  employment 
students  will  not  reduce  full-time 
employiient  opportunities  of  persons  other 
than  tqose  emploj^^tMnirsuant  to  this  sub- 
section 

(B) 

(A)  is  a 

section 

(2)  During 
student ; 
section 
exceed 


wage  referred  to  in  subparagraph 
wage  85%  of  the  wage  prescribed  In 
but  at  least  $3.35  an  hour. 

any  month  in  which  full-time 

are  to  be  employed  under  this  sub- 

the  number  of  students  may  not 

12  and  the  proportion  of  these  stu- 


dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  In  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendmznt  No.  3116 
Strike  all  after  the  first  word  and  Insert 
the  following: 

SECTION  1.  short  TFTLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC  2.  restoration  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  Is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31.  1990; ". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  Is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  In  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated):". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  In- 
serting in  lieu  thereof  "December  31,  1988": 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  In  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  '"$250,000 "  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  In  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland: 

"(2)  there  is  reasonable  cause  to  believe 
that  the  fuU  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment:  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.":  and 


(2)  in  the  first  sentence  of  subsection  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
Inserting  In  lieu  thereof  "In  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  Is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "or  the  Virgin  Islands  ": 
and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  Insofar  as  such 
employee  Is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  that  Is  less  than  the  wage  rate  in 
effect  under  subsection  (a)(1). 

""(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  Is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands  ": 

(2)  In  the  second  sentence  of  subsection 
(a),  by  striking  out  ""committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  In 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  In  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands, ",  and 

(4)  In  the  third  sentence  of  sulwection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)( A),  (2).  and  (3). 

SEC.      .  NEW  WAGE  FOR  KULL-'HME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  In  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  If  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  In  subparagraph 
(A)  Is  a  wage  85%  of  the  wage,  prescribed  In 
section  6,  but  at  least  $3.35  an  hour. 


(2)  During  any  month  In  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  aU  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  Issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  Individual  student 
covered  by  this  program  may  work  more 
than  20  hours  i>er  week.  The  Secretary  may. 
pursuant  to  authority  In  29  U.S.C.  214(b)(4), 
Issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3117 
At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.      .  WAGE  FOR  FULL-TIME  STUDENTS 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retaU,  service,  agricultural 
or  higher  education  employer  may.  In  lieu 
of  the  minimum  wage  prescribed  In  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  If  such  employee  Is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  In  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
section  6,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  Issued  a  certificate  permitting  a  larger 
nimiber  or  fraction.  No  Individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  In  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3118 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.      .  WAGE  FOR  FULL-TIME  STUDENTS 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  In  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  tmd  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 


(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
section  6,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  In  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  numt>er  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
Issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3119 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

SEC.     .  NEW  WAGE  FOR  FULL-TIME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

""(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  In  lieu 
of  the  minimum  wage  prescribed  In  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  If  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opp>ortunltles  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  In  subparagraph 
(A)  Is  a  wage  85%  of  the  wage  prescribed  in 
section  7,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  In  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  Individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4) 
Issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  fuU- 
tlme  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3120 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.      .  NEW  WAGE  FOR  FULL-"nME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Fan- 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  If  such  employee  Is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 


employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  In  subparagraph 
(A)  Is  a  wage  85%  of  the  wage  prescribed  in 
section  7,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  Issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  Individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  In  29  U.S.C.  214(bK4) 
Issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3121 
Strike  all  after  the  first  word  and  Insert 
the  following: 

SEC.      .  NEW  WAGE  FOR  FULL-'HME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

""(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  In  lieu 
of  the  minimum  wage  prescribed  In  section 
6.  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85  per  centum  of  the  wage  pre- 
scribed in  section  6.  but  at  least  $3.35  an 
hour. 

(2)  During  smy  month  In  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  aU  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  In  29  U.S.C.  214(b)(4), 
Issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  oppwrtunltles  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3122 
Strike  all  after  the  first  word  and  Insert 
the  following: 

SEC.      .  NEW  WAGE  FOR  FULL-"nME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(eKlKA)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  in  lieu 
of  the  minimum  wage  prescribed  In  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  Is  a  full- 
time  student  and  the  employer  has  mailed 
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an  application  form  to  the  Secretary  which 
gives  th^  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employiient  opportunities  of  persons  other 
than  th|>se  employed  pursuant  to  this  sub- 
section. 

(B)  TAe  wage  referred  to  in  subparagraph 
,  wage  85  per  centum  of  the  wage  pre- 
Ln  section  6,  but  at  least  $3.35  an 


(A)  is  a 
scribed 
hour. 
(2)  During  any  month  in  which  full-time 
are  to  be  employed  under  this  sub- 
the  number  of  students  may  not 
exceed  .2  and  the  proportion  of  these  stu- 
dent hi  lurs  of  employment  to  the  total 
employment  of  all  employees  may 
not  excfed  one-tenth  unless  the  Secretary 
has  issifed  a  certificate  permitting  a  larger 
or  fraction.  No  individual  student 
by  this  program  may  work  more 
hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employi  lent  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  en  ployment  opportunities  of  persons 
other  tl  an  those  employed  pursuant  to  this 
subsecti  )n. 


Amendmxnt  No.  3123 
all  after  the  first  word  and  insert 
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Ai  lENDJCENT.— Section   14  of  the  Pair 

^andards  Act  of  1938  (29  U.S.C.  214) 

by  adding  at  the  end  the  foUow- 
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(A)  Any  retail,  service,  agricultural 
education  employer  may.  in  lieu 
4»inimum  wage  prescribed  in  section 
employee  the  wage  prescribed  by 
subparakraph  B  if  such  employee  is  a  full- 
sti  [dent  and  the  employer  has  mailed 
application  form  to  the  Secretary  which 
employer's  name  and  business  ad- 
certification  that  the  employment 
students  will  not  reduce  full-time 
employiient  opportunities  of  persons  other 
than  tnpse  employed  pursuant  to  this  sub- 
section. 
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wage  referred  to  in  subparagraph 
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.  but  at  least  $3.35  an  hour. 
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AMElTDlCEirT  No.  3124 

all  after  the  first  word  and  insert 


N  EW  WAGE  FOR  Fl'LL-TIME  STUDENTS. 

A  maroMDiT.— Section   14  of  the  F^ir 

Standards  Act  of  1938  (29  U.S.C.  214) 

by  adding  at  the  end  the  foUow- 

1|)(A)  Any  retail,  service,  agricultural 
education  employer  may.  in  lieu 


of  the  minimum  wage  prescribed  in  section 
6.  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
section  6,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  20  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3125 
Strike  all  after  section  and  insert  the  fol- 
lowing: 

SEC      .  NEW  WAGE  FOR  FULL-TIME  STUDENTS. 

(a)  AMENDBtENT— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6.  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85  percent  of  the  wage  pre- 
scribed in  section  6.  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  21  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4), 
issue  such  a  certificate  upon  finding  that 
emloyment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3126 
Strike  all  after  section  and  insert  the  fol- 
lowing: 

SEC      .  NEW  WAGE  FOR  Fl'LL-TIME  STUDENTS. 

(a)  Amendment— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 


is  amended  by  adding  at  the  end  the  follow- 
ing: 

••(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  In  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85  percent  of  the  wage  pre- 
scribed in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  21  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  in  29  U.S.C.  214(b)(4), 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3127 
Strike  all  after  Section  and  insert  the  fol- 
lowing. 

SEC      .  NEW  WAGE  FOR  FULL-TIME  STUDENTS. 

(a)  Amendbcent.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
section  6.  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  Ito-ger 
number  or  fraction.  No  individual  student 
covered  by  this  program  may  work  more 
than  21  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4), 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 


Amendment  No.  3128 

Strike  all  after  section  and  insert  the  fol- 
lowing: 

SEC.     .  NEW  WAGE  FOR  FULL-TIME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  In  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
section  6,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  In  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  Issued  a  certificate  permitting  a  larger 
number  or  fraction.  No  Individual  student 
covered  by  this  program  may  work  more 
than  21  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  in  29  U.S.C.  214(b)(4), 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 


COCHRAN  AMENDMENT  NO.  3129 

(Ordered  to  lie  on  the  table.) 
Mr.       COCHRAN      submitted       an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  837.  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC       .    PERSOIWEL    PLACEMENT    SERVICE    EM- 
PLOYEES. 

Section  13(b)  of  the  Fair  Labor  Staridards 
Act  of  1938  (29  U.S.C.  213(b))  is  amended— 

( 1 )  by  striking  out  the  period  at  the  end  of 
paragraph  (29)  and  inserting  in  lieu  thereof 
'•;  or";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(30)  any  individual  employed  as  a  person- 
nel consultant  in  the  personnel  placement 
service  industry  who  is  compensated  at  a 
rate  per  week  of  not  less  than  a  rate  speci- 
fied in  regulations  issued  by  the  Secretary, 
if  more  than  one-half  of  the  compensation 
of  such  individual  for  a  representative 
period  (of  not  less  than  1  month)  is  derived 
from  commissions  for  services  rendered  by 
such  individual.". 


DOMENICI  AMENDMENTS  NOS. 
3130  and  3131 

(Ordered  to  lie  on  the  table.) 
Mr.     DOMENICI     submitted     two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  837,  supra;  as  fol- 
lows: 


Amendment  No.  3130 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC     .  SUMMER  YOLTTH  TRAINING  WAGE. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

'•(e)(1)(A)  Any  employer  may,  in  lieu  of 
the  minimum  wage  prescribed  in  section  6, 
pay  any  individual  participating  in  the  pro- 
gram authorized  under  Title  II-B  of  the  Job 
Training  Partnership  Act,  as  amended,  the 
wage  prescribed  by  subparagraph  (B)  if 
such  employer." 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  80%  of  the  wage  prescribed  by 
Section  6.  but  at  least  $3.35  an  hour. 

'•(2)  An  employer  may  pay  a  participant 
the  minimum  wage  authorized  by  para- 
graph ( 1 )  for  a  period  not  to  exceed  90  days 
beginning  with  the  day  the  participant 
began  employment  with  the  employer." 

"(3)  No  participant  may  be  displaced  by 
any  employer  (including  partial  displace- 
ment such  as  reduction  in  hours,  wages,  or 
employment  benefits)  as  a  result  of  an  em- 
ployer paying  the  rate  described  in  this  sub- 
section. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  participants  first  employed  by  an 
employer  on  or  after  January  1,  1989. 

Amendment  No.  3131 
At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC      .  SUMMER  YOUTH  TRAINING  WAGE. 

This  Act  shall  not  apply  to  individuals  em- 
ployed in  activities  authorized  under  Title 
II-B  of  the  Job  Training  Partnership  Act.  as 
amended. 


KENNEDY  AMENDMENT  NOS. 
3132  THROUGH  3135 

(Ordered  to  lie  on  the  table.) 
Mr.     KENNEDY     submitted     four 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  837,  supra;  as  fol- 
lows: 

Amendment  No.  3132 
On  page  3  of  the  Committee  substitute 
under  Sec.  2.  strike  out  lines  7  through  11 
and  insert  in  lieu  thereof  the  following:  Jan- 
uary 31.  1989,  not  less  than  $3.75  an  hour 
during  the  11  months  beginning  Pebruary  1. 
1989.  not  less  than  $4.15  an  hour  during  the 
year  beginning  January  1.  1990.  and  not  less 
than  $4.55  an  hour  after  December  31, 
1990;". 

Amendment  No.  3133 
On  page  3  of  the  Committee  substitute 
bill,  under  Sec.  3.  strike  out  lines  20  and  21 
and  insert  in  lieu  thereof  the  following: 
$405,650  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated), 
during  the  year  beginning  January  1.  1989, 
not  less  than  $448,900  during  the  year  be- 
ginning January  1,  1990.  and  not  less  than 
$492,500  after  December  31,  1990;". 

Amendbient  No.  3134 
On  page  3  of  the  Committee  substitute 
bill,  under  Sec.  3,  strike  out  lines  20  and  21 
and  insert  in  lieu  thereof  the  following: 
$410,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated), 
during  the  year  beginning  January  1,  1989, 
not  less  than  $450,000  during  the  year  be- 


ginning January  1.  1990.  and  not  less  than 
$500,000  after  December  31.  1990;". 

Amendment  No.  3135 
On  page  3  of  the  Committee  substitute 
under  Sec.  2.  strike  out  Unes  5  through  11 
and  insert  in  lieu  thereof  the  following:  "(1) 
except  as  otherwise  provided  in  this  section, 
not  less  than  $3.35  an  hour  during  the 
period  ending  January  31.  1989,  Not  less 
than  $3.75  an  hour  during  the  year  begin- 
ning Pebruary  1.  1989.  not  less  than  $4.15  an 
hour  during  the  year  beginning  Pebruary  1, 
1990.  and  not  less  than  $4.55  an  hour  after 
January  31.  1991;". 


WILSON  AMENDMENT  NO.  3136 

(Ordered  to  lie  on  the  table.) 

Mr.  WILSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  837,  supra;  as  follows: 

On  page  3,  strike  out  lines  5  through  11, 
and  insert  the  following  new  paragraph: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.65  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $3.95 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.25  an  hour 
after  December  31.  1990; ". 


NICKLES  AMENDMENT  NOS.  3137 
AND  3138 

(Ordered  to  lie  on  the  table.) 
Mr.       NICKLES       submitted       two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  837,  supra;  as  fol- 
lows: 

Amendment  No.  3137 
At  the  appropriate  place,  add  the  follow- 
ing: 

REPEAL  OP  the  DAVIS-BACON  RES'ntlCTIONS 

Sec.  .  Section  276a  of  Title  40.  United 
States  Code,  is  hereby  reisealed  for  all  gross 
sales  of  less  than  $500,000. 

Amendment  No.  3138 
At  the  appropriate  place,  add  the  follow- 
ing: 

REPEAL  OF  DAVIS-BACON  ACT  RESTRICTIONS 

Sec.  .  Section  276a.  of  title  40,  United 
States  Code,  is  hereby  repealed  for  all  con- 
tracts of  less  than  $500,000. 


KASTEN  AMENDMENT  NO.  3139 

(Ordered  to  lie  on  the  table.) 
Mr.  KASTEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  837,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC  .  SOCIAL  SECUIUTY  EARNINGS  LIMrrA^nON 
INCREASED  TO  REFLECT  INCREASE  IN 
MINIMUM  WAGE. 

(a)  In  General.— Section  203(f)(8)  of  the 
Social  Security  Act  (42  U.S.C.  403(f)(8))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

••(E)  Notwithstanding  any  other  provision 
of  this  subsection,  in  the  case  of  any  individ- 
ual who  has  attained  retirement  age  (as  de- 
fined in  section  216(L))  the  exempt  amount 
determined  under  this  paragraph  for  any 
month  of  a  taxable  year  beginning  after  De- 
cember 31,  1988.  shall  be  increased  by  an 
amount  equal  to— 
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"(1)  th  i  product  of— 

"(I)  the  amount  of  the  Increase  in  the 
minlmuiD  wage  per  hour  for  such  year 
under  t|ie  Minimum  Wage  Restoration  Act 
of  1988,  and 

■(II)  abOO  hours;  divided  by  "(ii)  12.". 

(b)  BrrBcrivi  Dati.— The  amendment 
made  te'  subsection  (a)  shall  apply  to 
months  in  taxable  years  beginning  ajter  De- 
cember 11.  1988. 


HEDfZ  AMENDMENT  NOS. 
THROUGH  3147 


(Ord<  red  to  lie  on  the  table.) 
Mr.  I[£INZ  submitted  eight  amend- 
ments Intended  to  be  proposed  by  him 
to  the  1^111  S.  837.  supra:  as  follows: 

AMKNDIfXNT  No.  3140 

Strike  section  2.  and  insert  in  lieu  thereof 
the  follqwlng: 

-SKC.  I. 


R  JSTORATION  OF  MINIMUM  WAGE. 

Paragiaph  (1)  of  section  6(a)  of  the  Pair 
Standards    Act   of    1938    (29    U.S.C. 

)  is  amended  to  read  as  follows: 

etcept  as  otherwise  provided  in  this 

not  less  than  S3. 35  an  hour  during 

ending  December  31,   1988,  not 

$3.75  an  hour  during  the  year  be- 

January  1,  1989,  not  less  than  $4.05 

during  the  year  beginning  January 

not  less  than  $4.35  an  hour  during 

beginning  January  1,  1991,  and  not 

$4.65  an  hour  after  December  31, 


period 
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AMnrDimrT  No.  3141 


Strike  section  2.  and  insert  in  lieu  thereof 
the  folic  wing: 

-SEC.  2.  R  ESTORATION  OF  .MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Standards   Act   of    1938   (29   U.S.C. 

)  is  amended  to  read  sis  follows: 

eiicept  as  otherwise  provided  in  this 

not  less  than  $3.35  an  hour  during 

ending  December  31,  1988,  not 

$3.75  an  hour  during  the  year  be- 

January  1.  1989,  not  less  than  $4.10 

during  the  year  beginning  January 

not  less  than  $4.45  an  hour  during 

beginning  January  1.  1991,  and  not 

$4.65  an  hour  after  December  31. 


AMEKDMEIfT  No.  3142 
section  2,  and  insert  in  lieu  thereof 


R  STORATION  OF  MINIMUM  WAGE. 

Paragiaph  (1)  of  section  6(a)  of  the  Pair 
Standards   Act   of    1938   (29    U.S.C. 

)  is  amended  to  read  as  follows: 

etcept  as  otherwise  provided  in  this 

not  less  than  $3.35  an  hour  during 

ending  December  31.  1988,  not 

$3.75  an  hour  during  the  year  be- 

January  1.  1989,  not  less  than  $4.05 

during  the  year  beginning  January 

1  lot  less  than  $4.35  an  hour  after  De- 

1.  1990:". ■ 

Amendment  No.  3143 


appropriate  place  insert:  Notwith- 

any  other  provision  of  this  meas- 

minimum  wage  shall  not  be  less 

15  an  hour  during  the  period  ending 

31.  1988,  not  less  than  $3.75  an 

the  year  beginning  January  1, 

less  than  $4.05  an  hour  during  the 

January    1,    1990.   not   less 

an  hour  during  the  year  begin- 

1.   1991.  and  not  less  than 

hour  after  December  31,  1991. 


AjfXNSMKNT  No.  3144 
At  the  appropriate  place  insert:  Notwith- 
standing any  other  provision  of  this  meas- 
ure, the  minimum  wage  shall  not  be  less 
than  $3.35  an  hour  during  the  period  ending 
December  31,  1988.  not  less  than  $3.75  an 
hour  during  the  year  beginning  January  1. 
1989.  not  less  than  $4.05  an  hour  during  the 
year  beginning  January  1.  1990.  not  less 
than  $4.35  an  hour  hour  after  December  31. 
1990. 

Amendment  No.  3145 
At  the  appropriate  place  insert:  Notwith- 
standing any  other  provision  of  this  meas- 
ure, the  minimum  wage  shall  not  be  less 
than  $3.35  an  hour  during  the  period  ending 
December  31,  1988,  not  less  than  $3.75  an 
hour  during  the  year  beginning  January  1. 
1989.  not  less  than  $4.10  an  hour  during  the 
year  beginning  January  1.  1990.  not  less 
than  $4.45  an  hour  during  the  year  begin- 
ning January  1.  1991.  and  not  less  than 
$4.65  an  hour  after  December  31.  1991. 

Amendment  No.  3146 
At  the  appropriate  place  insert:  Notwith- 
standing any  other  provision  of  this  meas- 
ure, the  minimum  wage  shall  not  be  less 
than  $3.35  an  hour  during  the  period  ending 
December  31.  1988.  not  less  than  $3.75  an 
hour  during  the  year  beginning  January  1, 
1989,  not  less  than  $4.20  an  hour  during  the 
year  beginning  January  1.  1990.  not  less 
than  $4.50  an  hour  hour  after  December  31. 
1990. 

Amendment  No.  3147 
At  the  appropriate  place  insert:  Notwith- 
standing any  other  provision  of  this  meas- 
ure, the  minimum  wage  shall  not  be  less 
than  $3.35  an  hour  during  the  period  ending 
December  31.  1988.  not  less  than  $3.75  an 
hour  during  the  year  Ijegtnning  January  1. 
1989.  not  less  than  $4.05  an  hour  during  the 
year  beginning  January  1.  1990.  not  less 
than  $4.35  an  hour  during  the  year  begin- 
ning January  1,  1991,  and  not  less  than 
$4.55  an  hour  after  E>ecember  31.  1991. 


ARMSTRONG  (AND  OTHERS) 
AMENDMENT  NO.  3148 

(Ordered  to  lie  on  the  table.) 
Mr.  ARMSTRONG  (for  himself.  Mr. 
NicKLEs.  Mr.  Hatch,  Mr.  Helms,  Mr. 
Stmms,  Mr.  Cochran,  Mr.  Gramm,  and 
Mr.  BoscHwiTz)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  S.  837,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  HOMEWORK. 

(a)  In  General.— Section  11(d)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
211(d))  is  amended— 

(1)  by  inserting  "(l)"  after  the  subsection 
designation; 

(2)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Secretary"; 

(3)  by  strilting  out  "regulating,  restricting, 
or  prohibiting"  and.inserting  in  lieu  thereof 
"regulating  or  restricting";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphis: 

"(2)  The  Secretary  may  not  make  any  reg- 
ulation or  order  under  this  act  that  would 
prohibit  an  individual  from  engaging  in 
homework  as  an  employee  of  any  employer 
subject  to  this  Act.  except  that  the  Secre- 
tary may  make  such  an  order  with  respect 


to  an  individual  employer  found  to  be  in  vio- 
lation of  this  Act.  Por  purposes  of  this  para- 
graph, an  individual  shall  be  considered  as 
being  engaged  in  homework  if  the  individual 
performs  work  in  the  individual's  home  as 
an  employee  of  a  particular  employer. 

"(3)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  paragraph,  and  each  year 
thereafter,  the  Secretary  shall  report  to 
Congress  on— 

"(A)  the  impact  on  industries  and  employ- 
ers of  regulations  of  the  Secretary  under 
paragraph ,( 1 ):  and 

"(B)  the  economic  effect  on  industries  and 
employees  of  paragraph  (2)." 

(b)  Effect  on  Existing  REGtn.ATioNS  and 
Orders.— Any  regulation  or  order  of  the 
Secretary  of  Labor  made  under  section  11(d) 
of  the  Pair  Labor  Standards  Act  of  1938 
before  the  date  of  enactment  of  this  Act 
that  is  not  authorized  by  such  section  (as 
amended  by  sut)section  (a))  shall,  as  of  such 
date  of  enactment,  be  of  no  force  or  effect. 


HARKIN  AMENDMENTS  NOS.  3149 
THROUGH  3152 

(Ordered  to  lie  on  the  table.) 
Mr.      HARKIN      submitted      four 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  837,  supra;  as  fol- 
lows: 

Amendment  No.  3149 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  EFFECTIVE  DATE;  TIP  CREDIT. 

(a)  Effective  Date.— 

(1)  In  General.— Except  as  provided  in 
paragraph  (2).  no  amendment  made  by  this 
Act  shall  become  effective  unless  the 
amendment  made  by  subsection  (b)  is  en- 
acted into  law. 

(2)  Tip  credit.— The  amendment  made  by 
subsection  (b)  shall  become  effective  5  days 
after  the  date  of  enactment  of  this  Act. 

(b)  Tip  Credit.— The  third  sentence  of 
section  3(m)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(m))  is  amended 
by  striking  out  "in  excess  of  40  per  centum 
of  the  applicable  minimum  wage  rate."  and 
inserting  in  lieu  thereof  "in  excess  of  (1)  45 
percent  of  the  applicable  minimum  wage 
rate  during  the  period  ending  December  31. 
1989,  and  (2)  50  percent  of  the  applicable 
minimum  wage  rate  after  December  31. 
1989.". 

Amendment  No.  3150 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  EFFECTIVE  DATE:  TIP  CREDIT. 

(a)  Effective  Date.— No  amendment  made 
by  this  Act  shall  become  effective  unless  the 
amendment  made  by  subsection  (b)  is  en- 
acted into  law. 

(b)  Tip  (Credit.— The  third  sentence  of 
section  3(m)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(m))  is  amended 
by  strilting  out  "in  excess  of  40  per  centum 
of  the  applicable  minimum  wage  rate."  and 
inserting  in  lieu  thereof  "in  excess  of  (1)  45 
percent  of  the  applicable  minimum  wage 
rate  during  the  period  ending  December  31. 
1989.  and  (2)  50  percent  of  the  applicable 
minimum  wage  rate  after  December  31, 
1989.". 

Amendment  No.  3151 

At  the  appropriate  place,  insert  the  fol- 
lowing: 


SEC.      .  EFFECTIVE  DATE;  TIP  CREDIT. 

(a)  Effective  Date.— No  amendment  made 
by  this  Act  shall  become  effective  unless  the 
amendment  made  by  subsection  (b)  is  en- 
acted into  law. 

(b)  Tip  (Credit.— 

Amendment  No.  3152 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.      .  EFFECTIVE  DATE:  TIP  CREDIT. 

(a)  Effective  Date.— No  amendment  made 
by  this  Act  shall  become  effective  unless  the 
amendment  made  by  subsection  (b)  Is  en- 
acted into  law. 

(b)  Tip  C:redit.— The  third  sentence  of 
section  3(m)  of  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(m))  is  amended 
by  striking  out  "in  excess  of  40  p>er  centum 
of  the  applicable  minimum  wage  rate."  and 
insert  in  lieu  thereof  "in  excess  of  (1)  45 
percent  of  the  applicable  minimum  wage 
rate  during  the  period  ending  December  31. 
1989.  and  (2)  50  percent  of  the  applicable 
minimum  wage  rate  after  December  31. 
1989.". 


McCLURE  AMENDMENTS  NOS. 
3153  AND  3154 

(Ordered  to  lie  on  the  table.) 
Mr.      McCLURE      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  837,  supra;  as  fol- 
lows: 

Ameitoment  No.  3153 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  maximum  hour  exemption  for  IRRIGA- 
TION DISTRICTS. 

Paragraph  (12)  of  section  13(b)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
213(b)(12)  is  amended  to  read  as  follows: 

"(12)  any  employee  employed  in  agricul- 
ture or  in  connection  with  the  operation  or 
maintenance  of  ditches,  canals,  reservoirs, 
or  waterways— 

"(A)  operated— 

"(i)  by  a  water  delivery  organization  that 
is  qualified  as  exempt  under  the  Internal 
Revenue  Code  of  1986;  or 

"(11)  on  a  sharecrop  basis;  and 

"(B)  which  facilities  are  used  exclusively 
for  supply  and  storing  water.  85  percent  of 
which  is  ultimately  delivered  for  agricultur- 
al purposes;  or". 

Amendment  No.  3154 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  MAXIMUM  HOUR  EXEMPTION  FOR  IRRIGA- 
TION DISTRICTS. 

Paragraph  (12)  of  section  13(b)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
213(b)(12)  is  amended  to  read  as  follows: 

"(12)  any  employee  employed  in  agricul- 
ture or  in  cormection  with  the  operation  or 
maintenance  of  ditches,  canals,  reservoirs, 
or  waterways— 

"(A)  operated— 

"(i)  by  a  water  delivery  organization  that 
has  less  than  100  total  employees  and  is 
qualified  as  exempt  under  the  Internal  Rev- 
enue Code  of  1986;  or 

"(ii)  on  a  sharecrop  basis;  and 

"(B)  which  facilities  are  used  exclusively 
for  supply  and  storing  water,  85  percent  of 
which  is  ultimately  delivered  for  agricultur- 
al purposes;  or". 


WILSON  AMENDMENT  NO.  3155 
(Ordered  to  lie  on  the  table.) 


Mr,  WILSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  837,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988.  not 
less  than  $3.65  an  hour  during  the  year  be- 
ginning January  1.  1989.  not  less  than  $3.95 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.25  an  hour 
after  December  31. 1990;". 


DOMENICI  AMENDMENT  NO.  3156 

(Ordered  to  lie  on  the  table.) 
Mr.      DOMENICI      submitted      an 
amen(iinent  intended  to  be  proposed 
by  him  to  the  bill  S.  837,  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.     .  SUMMER  YOITH  TRAINING  WAGE. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  employer  may.  in  lieu  of 
the  minimum  wage  prescribe  by  section  6. 
pay  any  individual  participating  in  the  pro- 
gram authorized  under  title  II-B  of  the  Job 
Training  Partnership  Act,  as  amended,  the 
wage  prescribed  by  subparagraph  (B)  if 
such  employer. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  of  80  percent  of  the 
wage  prescribed  by  section  6.  but  of  least 
$3.35  an  hour. 

"(2)  An  employer  may  pay  a  participant 
the  minimum  wage  authorized  by  para- 
graph ( 1 )  for  a  period  not  to  exceed  90  days 
beginning  with  the  day  the  participant 
began  employment  with  the  employer." 

"(3)  No  participant  may  be  displaced  by 
any  employer  (including  partial  displace- 
ment such  as  reduction  in  hours,  wages,  or 
employment  benefits)  as  a  result  of  an  em- 
ployer paying  the  rate  described  in  this  sub- 
section.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  participants  first  employed  by  an 
employer  on  or  after  January  1.  1989. 

(c)  AMENDBtENT.— Section  142  of  the  Job 
Training  Partnership  Act  is  amended  by  de- 
leting "Section  6(a)(1)  of"  wherever  it  ap- 
pears. 


KENNEDY  AMENDMENT  NO.  3157 

(Ordered  to  lie  on  the  table.) 
Mr.       KENNEDY      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  837,  supra;  as  fol- 
lows: 

Strike  all  after  the  first  word  and  insert 
the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988.  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1.  1989.  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 


1.  1990.  and  not  less  than  $4.55  an  hour 
after  December  31.  1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablisliments.  as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  doen  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  op  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  strilting  out  "June  30.  1978"  and  in- 
serting in  lieu  thereof  "December  31.  1988"; 

(2)  by  strilting  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Pureto  Rico,  shall 
as  soon  as  practicable  apt)oint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

■(2)  there  is  reasonable  cause  to  believe 
that  the  full  apphcation  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  I»uerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
erraph  (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (aMl). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
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pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  tha  \  is  less  than  $3.35  an  hour. ". 

<c)  Wicc  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a). 
by  striking  out  "and  the  Virgin  Islands": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  (trlking  out  "committee— "  and  all 
that  fol  ows  through  the  period  at  the  end 
of  the  s(  intence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Hico  and  who  but  for  section  6(c) 
would  b;  subject  to  the  minimum  wage  re- 
qulreme  its  of  section  6(a)(1).": 

he  third  sentence  of  subsection  (a). 
strit  ng  out  "or  the  Virgin  Islands,  or  in 
qtico  and  the  Virgin  Islands.":  and 
the  third  sentence  of  subsection 
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WAGE  FOR  FULLTIME  STUDENTS. 
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by  adding  at  the  end  the  follow- 
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)  Any  retail,  service,  agricultural 
education  employer  may.  in  lieu 
i^inimum  wage  prescribed  in  section 
employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
sti  dent  and  the  employer  has  mailed 
appl^ation  form  to  the  Secretary  which 
employer's  name  and  business  ad- 
certification  that  the  employment 
students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  thpse  employed  pursuant  to  this  sub- 
section 

(B) 

(A)  is  a 

section 

(2) 
student! 
section 
exceed 
dent 
hours 
not 
has 

number 
covered 
than  20 
pursuai^ 
issue 


wage  referred  to  in  subparagraph 
wage  85%  of  the  wage  prescribed  in 
.  but  at  least  $3.35  an  hour. 
Di^ring  any  month  in  which  full-time 
are  to  be  employed  under  this  sub- 
the  number  of  students  may  not 
.2  and  the  proportion  of  these  stu- 
hiurs   of    employment    to    the    total 
employment  of  all  employees  may 
one-tenth  unless  the  Secretary 
a  certificate  permitting  a  larger 
or  fraction.  No  individual  student 
by   .  his  program  may  work  more 
hours  per  week.  The  Secretary  may. 
to  authority  in  29  U.S.C.  214(b)(4). 
siich  a  certificate  upon  finding  that 
employi  lent  of  such  students  will  not  create 
bstintial  probability  of  reducing  full- 
er iployment  opportunities  of  persons 
tljan  those  employed  pursuant  to  this 


HARKjlN  AMENDMENTS  NOS.  3158 
THROUGH  3161 

(Ordered  to  lie  on  the  table.) 
Mr.      HARKIN      submitted      four 
amend  nents  intended  to  be  proposed 
by  hin^  to  the  bill  S.  837,  supra;  as  fol- 
lows: 

Amendment  No.  3158 
appropriate  place,  insert  the  fol- 


(1)  In  okneral.— Except  as  provided  in 
paragraph  (2).  no  amendment  made  by  this 
Act  shall  become  effective  unless  the 
amendment  made  by  subsection  (b)  is  made 
as  part  of  this  Act. 

(2)  Tip  credit.— The  amendment  made  by 
subsection  (b)  shall  become  effective  5  days 
after  the  date  of  enactment  of  this  Act. 

(b)  Tip  Credit.— The  third  sentence  of 
section  3(m)  of  the  Fair  Lat>or  Standards 
Act  of  1938  (29  U.S.C.  203(m))  is  amended 
by  striking  out  "in  excess  of  40  per  centum 
of  the  applicable  minimum  wage  rate."  and 
Inserting  In  lieu  thereof  "in  excess  of  (1)  45 
percent  of  the  applicable  minimum  wage 
rate  during  the  period  ending  December  31. 
1989.  and  (2)  50  percent  of  the  applicable 
minimum  wage  rate  after  December  31, 
1989.". 

Akenokemt  No.  3159 
In  lieu  of  the  matter  proposed  to  be  In- 
serted. Insert  the  following: 

SEC.     .  EFFECTIVE  DATE:  TIP  CREDIT. 

(a)  Ektective  Date.— No  amendment  made 
by  this  Act  shall  become  effective  unless  the 
amendment  made  by  subsection  (b)  is  made 
as  part  of  this  Act. 

(b)  Tip  Credit.— The  third  sentence  of 
section  3(m)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(m))  is  amended 
by  striking  out  "in  excess  of  40  per  centum 
of  the  applicable  minimum  wage  rate."  and 
inserting  In  lieu  thereof  "in  excess  of  (1)  45 
percent  of  the  applicable  minimum  wage 
rate  during  the  period  ending  December  31. 
1989.  and  (2)  50  percent  of  the  applicable 
minimum  wage  rate  after  December  31, 
1989,". 

Amendment  No.  3160 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  EFFECTIVE  DATE:  TIP  CREDIT. 

(a)  Eppective  Date.— No  amendment  made 
by  this  Act  shall  become  effective  unless  the 
amendment  made  by  subsection  (b)  is  made 
as  part  of  this  Act. 

(b)  Tip  Credit.— The  third  sentence  of 
section  3(m)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(m))  is  amended 
by  striking  out  "in  excess  of  40  per  centum 
of  the  applicable  minimum  wage  rate,"  and 
Inserting  In  lieu  thereof  "In  excess  of  (1)  45 
percent  of  the  applicable  minimum  wage 
rate  during  the  period  ending  December  31, 
1989.  and  (2)  50  percent  of  the  applicable 
minimum  wage  rate  after  December  31, 
1989,". 

Amendment  No.  3161 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC.      .  EFFECTIVE  DATE;  TIP  CREDIT. 

(a)  Eppective  Date.— No  amendment  made 
by  this  Act  shall  become  effective  unless  the 
amendment  made  by  subsection  (b)  is  made 
as  part  of  this  Act. 

(b)  Tip  Credit.— 


1  lew  section: 

t  FTECnVE  DATE:  TIP  CREDIT. 

&  rEcnvE  Date.— 


SEC.  5.  CERTAIN  STEEL  FACILITIES. 

(a)  In  General.— The  provisions  of  this 
Act  shall  not  take  effect  unless  the  provi- 
sions of  subsection  (b)  are  enacted. 

(b)  Restriction  on  Sale.— Noth withstand- 
ing any  other  provision  of  law.  the  steel  fa- 
cilities of  Wheeling-Pittsburgh  Steel  Corpo- 
ration located  at  Monessen.  Pennsylvania, 
that  are  subject  to  bankruptcy  proceedings 
may  only  be  sold  to  a  buyer  who  agrees  to 
continue  to  oF>erate  the  steel  facilites  at  Mo- 
nessen, Pennsylvania. 

Amendment  No.  3163 
At  the  end.  add  the  following: 

SEC.  5.  CERTAIN  STEEL  FACILITIES. 

(a)  In  General.— The  provisions  of  this 
Act  shall  not  take  effect  unless  the  provi- 
sions of  subsection  (b)  are  enacted. 

(b)  Restriction  on  Sale.— Notwithstand- 
ing any  other  provision  of  law.  no  steel  or 
other  facility,  that  are  subject  to  bankrupt- 
cy proceedings  may  be  sold  to  a  foreign 
buyer  where  the  Economic  Development 
Administration  (E.D.A.)  has  a  Security  inter- 
est when  the  foreign  buyer  intends  to 
remove  their  facilities  from  their  existing 
locale  in  the  United  States  when  there  are 
other  buyers  for  those  facilities  even 
though  there  is  a  significant  price  differen- 
tial which  may  cause  a  financial  loss  to  the 
E.P.A. 


SPECTER  (AND  HEINZ) 
AMENDMENT  NOS.  3162  AND  3163 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  (for  himself  and  Mr. 
Heinz)  submitted  two  amendments  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  837,  supra:  as  follows: 
Amendment  No.  3162 
At  the  end  add  the  following: 


DOLE  AMENDMENT  NOS. 
AND  3165 


3164 


(Ordered  to  lie  on  the  table.) 
Mr.    DOLE   submitted   two   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  837,  supra;  as  follows: 
Amendment  No.  3164 
On  page  3,  strike  out  lines  5  through  11 
and  Insert  In  lieu  thereof  the  following: 

SEC.  2.  MINIMUM  WAGE. 

(a)  In  General.— Paragraph  (1)  of  section 
6(a)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  206(a)(1))  is  amended  to  read  as 
follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.75  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $4.15 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.55  an  hour 
after  December  31,  1990:  ". 

(b)  Eptective  Date.— The  amendment 
made  by  subsection  (a)  shall  not  become  ef- 
fective until  January  1  of  a  calendar  year 
following  a  calendar  year  In  which  the  aver- 
age unemployment  rate  in  the  United  States 
is  less  than  5  percent. 

Amendment  No.  3165 
On  page  3.  strike  out  lines  5  through  11 
and  Insert  In  lieu  thereof  the  following: 

SEC.  2.  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Standard  Act  of  1938  (29  U.S.C.  206(a)(1))  Is 
amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section— 

"(A)  In  the  case  of  any  calendar  year  fol- 
lowing a  calendar  year  in  which  the  average 
unemployment  rate  in  the  United  States  Is 
less  than  6  percent,  not  less  than  $3.35  an 
hour  during  the  period  ending  December  31, 
1988.  not  less  than  $3.75  an  hour  during  the 
year  beginning  January  1.  1989.  not  less 
than  $4.15  an  hour  during  the  year  begin- 


ning January    1.    1990.   and  not   less   than 
$4.55  an  hour  after  December  31.  1990:  or 

"(B)  in  the  case  of  any  calendar  year  fol- 
lowing a  calendar  year  in  which  the  average 
unemployment  rate  in  the  United  States  is  6 
percent  or  more,  not  less  than  the  minimum 
wage  rate  In  effect  under  subparagraph  (A) 
during  such  previous  calendar  year: '. 


McCONNELL  AMENDMENT  NOS. 
3166  and  3167 

(Ordered  to  lie  on  the  table.) 
Mr.    McCONNELL    submitted    two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  837,  supra;  as  fol- 
lows: 

Amendbient  No.  3166 

At  the  appropriate  place  add  the  follow- 
ing: 

Sec.  .  (a)  Section  315  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  315)  is  amend- 
ed— 

(1)  in  subsection  (b)(1),  by  striking  "class 
and": 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e).  respectively: 
and 

(3)  by  inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  A  licensee  shall  not  preempt  the  use. 
during  any  period  specified  in  subsection 
(b)(1).  of  a  broadcasting  station  by  a  legally 
qualified  candidate  for  public  office  who  has 
purchased  such  use  pursuant  to  the  provi- 
sions of  subsection  (b)(1).". 

(b)  This  section  and  the  amendments 
made  by  this  section  shall  become  effective 
on  November  9.  1988  and  shall  apply  to  elec- 
tions held  after  such  date. 

Amendment  No.  3167 
At  the  end  of  the  pending  matter,  add  the 
following  new  title: 

TITLE     —FULL  DISCLOSURE  OP 
ELECTION-RELATED  EXPENDITURES 
Sec.      .  Section  301(9)(B)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(9)(B))  is  amended- 

(1)  in  clause  (ii)  by  Inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
".  except  that  any  payment,  services,  or 
other  benefit  furnished  or  otherwise  made 
available  by  a  corporation  or  by  a  labor  or- 
ganization directly  attributable  to  a  regis- 
tration or  get-out-the-vote  campaign,  shall, 
if  the  aggregate  of  such  payments  and  the 
fair  market  value  of  such  services  or  other 
benefit  exceed  $2,000  for  any  election,  be  re- 
ported to  the  Commission  in  accordance 
with  section  434(a)(4)(A)(i)  of  this  title,  and 
in  accordance  with  section  434(a)(4)(A)(ll) 
of  this  title  with  respect  to  any  general  elec- 
tion": aind 

(2)  In  clause  (lii)  by  strikiilig  out  "(other 
than  a  commimication  primarily  devoted  to 
subjects  other  than  the  express  advocacy  of 
the  election  or  defeat  of  a  clearly  identified 
candidate)". 

Sec.  .  Section  301(14)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(14))  is  amended  to  read  as  follows: 

"(14)  The  term  'national  committee' 
means  the  organization  or  organizations 
which,  by  virtue  of  the  bylaws  of  a  political 
party,  are  responsible  for  the  day-to-day  op- 
eration of  such  political  party  at  the  nation- 
al level,  including  the  Democratic  National 
Committee,  the  Democratic  Senatorial  Cam- 
paign Committee,  the  Democratic  Congres- 
sional Campaign  Conunlttee,  the  Republi- 
can National  Committee,  the  National  Re- 
publican Senatorial  Committee,  and  the  Na- 


tional Republican  Congressional  Commit- 
tee, and  any  other  such  committees  as  de- 
termined by  the  Commission.". 

Sec.  .  (a)  Section  304(b)(2)  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
434(b)(2))  is  amended— 

(1)  In  subparagraph  (J),  by  striking  out 
"and"  after  the  semicolon: 

(2)  in  subparagraph  (K).  by  inserting 
"and"  after  the  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(L)  for  a  national  committee  of  a  political 
party,  all  contributions,  loans,  transfers, 
and  other  receipts  from  any  source  to  the 
committee  and  to  any  account  financed,  es- 
tablished, maintained,  or  controlled  by  such 
national  committee,  regardless  of  whether 
such  account  is  a  political  committee:". 

(b)  Section  304(b)(3)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
434(b)(3))  is  amended— 

(1)  in  subparagraph  (F),  by  striking  out 
"and"  after  the  semicolon: 

(2)  in  subparagraph  (G),  by  inserting 
"and"  after  the  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  person  who  provides  any  contribu- 
tion, loan,  transfer,  service,  or  any  other 
benefit  or  thing  of  value  to  a  national  com- 
mittee of  a  political  party  or  to  any  account 
financed,  established,  maintained,  or  con- 
trolled by  such  national  committee,  regard- 
less of  whether  such  account  is  a  ixilitical 
committee,  in  an  aggregate  amount  or  value 
in  excess  of  $200  within  the  calendar  year, 
together  with  the  date  and  amount  or  value 
of  such  contribution,  loan,  transfer,  service, 
or  other  benefit  or  thing  of  value:". 

(c)  Section  304(b)(4)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
434(b)(4)  is  amended— 

(1)  In  subparagraph  (H),  by  striking  out 
"and"  after  the  semicolon  at  the  end  there- 
of; 

(2)  In  subparagraph  (I),  by  inserting  "and" 
after  the  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  for  a  national  committee  of  a  political 
party,  all  disbursements  made  by  the  com- 
mittee or  from  any  account  financed,  estab- 
lished, maintained,  or  controlled  by  such  na- 
tional committee,  regardless  of  whether 
such  account  Is  a  political  committee;". 


SYMMS  AMENDMENT  NO.  3168 

(Ordered  to  lie  on  the  table.) 

Mr.  SYMMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  837,  supra,  as  follows: 

In  Section  2.  strike  the  paragraph  aJter 
the  words  "to  read  as  follows:"  and  Insert  in 
lieu  thereof: 

"(1)(A)  except  as  otherwise  provided  in 
this  section,  not  less  than  $8.80  per  hour 
during  the  period  ending  December  31,  1988. 

"(B)  The  Secretary  shall  determine  and 
publish  a  wage  order  no  later  than  October 
1  of  each  year  which  wlU  increase  the  appli- 
cable amount  in  paragraph  (1)(A)— $8.80  per 
hour  in  calendar  year  1988— by  an  amount 
equal  to  the  increase  in  the  consumer  price 
index  for  all  urban  wage  earners  during  the 
twelve-month  period  from  July  1  of  the  pre- 
vious year  through  June  30  of  the  current 
year,  and  such  increase  In  the  minimum 
wage  shall  become  applicable  on  January  1 
of  the  subsequent  year. 


ZUNI-CIBOLA  NATIONAL 
HISTORICAL  PARK 


BINGAMAN  AMENDMENT  NO. 
3169 

Mr.  BYRD  (for  Mr.  Bingamam)  pro- 
posed an  amendment  to  the  bill  (S. 
2162)  to  provide  for  the  establishment 
of  the  Zuni-Cibola  National  Historical 
Park  in  the  State  of  New  Mexico,  and 
for  other  purposes,  as  follows: 

1.  On  page  8.  line  23.  strike  "acquired"  and 
Insert  "leased". 

Explanation:  This  amendment  clarifies 
the  fact  that  lands  included  within  the 
boundary  of  the  park  are  to  be  subject  to  a 
leasehold  interest  and  not  acquired  In  fee 
for  inclusion  in  the  park. 

2.  On  page  9,  line  7-9,  delete  the  last  sen- 
tence of  section  3  in  its  entirety  and  insert 
the  following: 

"Any  lease  approved  pursuant  to  this  sec- 
tion shall  not  become  effective  until  30  cal- 
endar days  after  such  lease  has  been  trans- 
mitted to  the  Committee  on  Energy  and 
Natural  Resources  and  the  Select  Commit- 
tee on  Indian  Affairs  of  the  U.S.  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  U.S.  House  of  Representatives.". 

Explanation:  This  amendment  Insures 
that  the  general  management  plan  for  the 
park  wlU  be  prepared  after  the  lease  agree- 
ment is  made  and  the  lands  for  inclusion  in 
the  park  are  identified  rather  than  prepar- 
ing the  plan  prior  to  the  formulation  of 
such  an  agreement.  It  also  provides  for  a  30 
day  review  period  for  the  appropriate  Com- 
mittees of  Congress  before  the  lease  be- 
comes effective. 

3.  On  page  11.  strike  line  18  in  Its  entirety 
and  insert  the  following:  "the  date  of  enact- 
ment of  this  Act.". 

Explanation:  This  is  a  self-explanatory 
clarifying  amendment. 

4.  On  page  12.  line  4.  strike  'Tribe.",  and 
Insert  the  following:  "Tribe,  no  more  than 
two  of  which  shall  be  members  of  the  Zuni 
Tribe.". 

Explanation:  This  amendment  clarifies 
that  the  Governor  of  the  Zuni  Tribe  will 
make  recommendations  for  the  Advisory 
Council  from  Zuni  and  non-Zunl  Tribal 
members. 

5.  On  page  14.  line  8.  strike  "fiscal  year  of 
enactment  of  this  Act."  and  insert  the  fol- 
lowing: "the  approval  of  the  lease  pursuant 
to  section  3.". 

Explanation:  This  is  a  conforming  amend- 
ment which  deals  with  the  timing  of  the 
preparation  of  the  general  management 
plan. 

6.  On  page  9.  line  3,  Insert  after  the  word 
"Interest"  the  words  "of  not  more  than  600 
acres". 

Explanation:  This  amendment  sets  a  limit 
of  600  acres  on  the  size  of  the  park. 

7.  On  page  9,  line  18,  after  the  word  "Sec- 
retary," Insert  the  words  "acting  through 
the  Director  of  the  National  Park  Service,". 

Explanation:  Technical  and  conforming. 

8.  On  page  11.  strike  lines  7  and  8  and 
insert  in  lieu  thereof: 

"(B)  will  not  have  a  significant  adverse 
effect  on  the  resources  of  the  park  as  deter- 
mined by  the  Secretary"'. 

9.  On  page  II.  strike  lines  14  and  15  and 
insert  in  lieu  thereof:  "this  Act  and  will  not 
have  a  significant  adverse  effect  on  the  re- 
sources of  the  park  as  determined  by  the 
Secretary". 
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amendment  no. 

3170 


page  2.  line  7,  strike  out  "s"  at  the 

patents"; 

page  2.  line  8.  strike  out  "s"  at  the 

applications"; 

page  2.  line  12,  strike  out  "s"  at  the 

copyrights"; 

page  3,  line  12,  strike  out  "."  before 


page  3,  line  13.  strike  out  ". "  after 


ina»rt 


page  3.  line  13,  strike  out  "under" 
'any  agreement  supplementary"; 

page   4,   line   3,    insert   "royalty" 
payments"; 

page  4.  lines  3-4.  strike  out  "with  re- 
such  rights"; 

page  4,  lines  4-5,  strike  out  "with  re- 
the  rights  retained"; 

page  5,  line  19,  strike  out  "third" 
in  lieu  thereof  "another". 


REL  [EF  of  MICHAEL  WILDING 


KENIFEDY  AMENDMENT  NO.  3171 
BYRD  (for  Mr.  Kennedy)  pro- 


an  amendment  to  the  bill  (S. 
for  the  relief  of  Michael  Wild- 
follows: 
pige  1,  lines  3  and  4.  strike  out  "in  the 
administration  of  the  Immigration  and  Na- 
tionalily  Act,"  and  inserting  in  lieu  thereof 
"notwi  iistanding  section  212(a)(23)  of  the 
Immigi  ation  and  Nationality  Act,  for  pur- 
poses 0 1  such  Act,". 


COMPUTER  MATCHING  AND 
PRIVACY  PROTECTION  ACT 


COHEN  (AND  LEVIN) 
AMENDMENT  NO.  3172 

DOLE  (for  Mr.  Cohen,  for  hlm- 
iind  Mr.  Levin)  proposed  an 
amen(|ment  to  the  amendment  of  the 
Housa  to  the  bill  (S.  496)  to  amend 
title  I  of  the  United  States  Code,  to 
ensurd  privacy,  integrity,  and  verifica- 
tion (if  data  disclosed  for  computer 
matching,  to  establish  Data  Integrity 
Boards  within  Federal  agencies,  and 
for  ot  ler  purposes,  as  follows: 

In  li<  lu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House, 
Insert  I  he  following: 


SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Computer 
Matching  and  Privacy  Protection  Act  of 
1988". 

SEC.  2.  MATCHING  AGREEMENTS. 

Section  552a  of  title  5,  United  States  Code. 
is  amended— 

(1)  by  redesignating  subsections  (o),  (p), 
and  (q)  as  subsections  (r),  (s),  and  (t),  re- 
spectively, and 

(2)  by  Inserting  after  subsection  (n)  the 
following  new  sut>sections: 

"(o)  Matching  Agreements.— (1)  No 
record  which  is  contained  in  a  system  of 
records  may  be  disclosed  to  a  recipient 
agency  or  non-Pederal  agency  for  use  in  a 
computer  matching  program  except  pursu- 
ant to  a  written  agreement  between  the 
source  agency  and  the  recipient  agency  or 
non-Pederal  agency  specifying— 

"(A)  the  purpose  and  legal  authority  for 
conducting  the  program; 

"(B)  the  justification  for  the  program  and 
the  anticipated  results,  including  a  specific 
estimate  of  any  savings; 

"(C)  a  description  of  the  records  that  will 
be  matched,  including  each  data  element 
that  will  be  used,  the  approximate  number 
of  records  that  will  be  matched,  and  the 
projected  starting  and  completion  dates  of 
the  matching  program; 

"(D)  procedures  for  providing  individual- 
ized notice  at  the  time  of  application,  and 
notice  periodically  thereafter  as  directed  by 
the  Data  Integrity  Board  of  such  agency 
(subject  to  guidance  provided  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  pursuant  to  subsection  (v)),  to— 

"(i)  applicants  for  and  recipients  of  finan- 
cial assistance  or  payments  under  Pederal 
benefit  programs,  and 

"(ii)  applicants  for  the  holders  of  positions 
as  Pederal  personnel, 

that  any  information  provided  by  such  ap- 
plicants, recipients,  holders,  and  individuals 
may  be  subject  to  verification  through 
matching  programs; 

"(E)  procedures  for  verifying  information 
produced  in  such  matching  program  as  re- 
quird  by  subsection  (p); 

"(P)  procedures  for  the  retention  and 
timely  destruction  of  identifiable  records 
created  by  a  recipient  agency  or  non-Pederal 
agency  in  such  matching  program; 

"(G)  procedures  for  ensuring  the  adminis- 
trative, technical,  and  physical  security  of 
the  records  matched  and  the  results  of  such 
programs; 

"(H)  prohibitions  on  duplication  and  re- 
disclosure  of  records  provided  by  the  source 
agency  within  or  outside  the  recipient 
agency  or  the  non-Federal  agency,  except 
where  required  by  law  or  essential  to  the 
conduct  of  the  matching  program; 

"(I)  procedures  governing  the  use  by  a  re- 
cipient agency  or  non-Pederal  agency  or 
records  provided  in  a  matching  program  by 
a  source  agency,  including  procedures  gov- 
erning return  of  the  records  to  the  source 
agency  or  destruction  of  records  used  in 
such  program; 

"(J)  information  on  assessments  that  have 
been  made  on  the  accuracy  of  the  records 
that  will  be  used  In  such  matching  program; 
and 

"(K)  that  the  Comptroller  General  may 
have  access  to  all  records  of  a  recipient 
agency  or  a  non-Pederal  agency  that  the 
Comptroller  General  deems  necessary  in 
order  to  monitor  or  verify  compliance  with 
the  agreement. 

"(2)(A)  A  copy  of  each  agreement  entered 
into  pursuant  to  paragraph  ( 1 )  shall— 


"(i)  be  transmitted  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives,  and 

"(ii)  l>e  available  upon  request  to  the 
public. 

"(B)  No  such  agreement  shall  be  effective 
until  30  days  after  the  date  on  which  such  a 
copy  is  transmitted  pursuant  to  subpara- 
graph (A)(i). 

"(C)  Such  an  agreement  shall  remain  in 
effect  only  for  such  period,  not  to  exceed  18 
months,  as  the  Data  Integrity  Board  of  the 
agency  determines  is  appropriate  in  light  of 
the  purposes,  and  length  of  time  necessary 
for  the  conduct,  of  the  matching  program. 

"(D)  Within  3  months  prior  to  the  expira- 
tion of  such  an  agreement  pursuant  to  sub- 
paragraph (C),  the  Data  Integrity  Board  of 
the  agency  may,  without  additional  review, 
renew  the  matching  agreement  for  a  cur- 
rent, ongoing  matching  program  for  not 
more  than  one  additional  year  if— 

"(i)  such  program  will  be  conducted  with- 
out any  change;  and 

"(ii)  each  party  to  the  agreement  certifies 
to  the  Board  in  writing  that  the  program 
has  been  conducted  in  compliance  with  the 
agreement. 

"(p)  Verification  and  Opportonity  To 
Contest  Findings.— ( 1 )  In  order  to  protect 
smy  Individual  whose  records  are  used  in 
matching  programs,  no  recipient  agency. 
non-Pederal  agency,  or  source  agency  may 
suspend,  terminate,  reduce,  or  make  a  final 
denial  of  any  financial  assistance  or  pay- 
ment under  a  Pederal  benefit  program  to 
such  individual,  or  take  other  adverse  action 
against  such  individual  as  a  result  of  infor- 
mation produced  by  such  matching  pro- 
grams, until  an  officer  or  employee  of  such 
agency  has  independently  verified  such  In- 
formation. Such  independent  verification 
may  be  satisfied  by  verification  in  accord- 
ance with  (A)  the  requirements  of  para- 
graph (2);  and  (B)  any  additional  require- 
ments governing  verification  under  such 
Pederal  benefit  program. 

(2)  Independent  verification  referred  to 
in  paragraph  ( 1 )  requires  independent  inves- 
tigation and  confirmation  of  any  informa- 
tion used  as  a  basis  for  an  adverse  action 
against  an  Individual  including,  where  appli- 
cable— 

■  (A)  the  amount  of  the  asset  or  Income  in- 
volved. 

■(B)  whether  such  individual  actually  has 
or  had  access  to  such  asset  or  Income  for 
such  individual's  own  use.  and 

'  (C)  the  period  or  periods  when  the  indi- 
vidual actually  had  such  asset  or  income. 

(3)  No  recipient  agency.  non-Pederal 
agency,  or  source  agency  may  suspend,  ter- 
minate, reduce,  or  make  a  final  denial  of 
any  financial  assistance  or  payment  under  a 
Pederal  benefit  program  to  any  individual 
described  in  paragraph  ( 1 ).  or  take  other  ad- 
verse action  against  such  individual  as  a 
result  of  information  produced  by  a  match- 
ing program  (A)  unless  such  individual  has 
received  a  notice  from  such  agency  contain- 
ing a  statement  of  its  findings  and  inform- 
ing the  individual  of  the  opportunity  to  con- 
test such  findings;  and  (B)  until  the  subse- 
quent expiration  of  any  notice  period  pro- 
vided by  the  program's  law  or  regulations, 
or  30  days,  whichever  is  later.  Such  opportu- 
nity to  contest  may  be  satisfied  by  notice, 
hearing,  and  appeal  rights  governing  such 
Pederal  benefit  program.  The  exercise  of 
any  such  rights  shall  not  affect  any  rights 
available  under  this  section. 

"(4)  Notwithstanding  paragraph  (3).  an 
agency   may   take  any   appropriate   action 


otherwise  prohibited  by  such  paragraph  if 
the  agency  determines  that  the  public 
health  or  public  safety  may  be  adversely  af- 
fected or  significantly  threatened  during 
the  notice  period  required  by  such  para- 
graph. 

"(q)  Sanctions.— (1)  Notwithstanding  any 
other  provision  of  law.  no  source  agency 
may  disclose  any  record  which  is  contained 
in  a  system  of  records  to  a  recipient  agency 
or  non-Pederal  agency  for  a  matching  pro- 
gram if  such  source  agency  has  reason  to  be- 
lieve that  the  requirements  of  subsection 
(p);  or  any  matching  agreement  entered  into 
pursuant  to  subsection  (o).  or  both,  are  not 
being  met  by  such  recipient  agency. 

"(2)  No  source  agency  may  renew  a  match- 
ing agreement  unless— 

"(A)  the  recipient  agency  or  non-Pederal 
agency  has  certified  that  it  has  complied 
with  the  provisions  of  that  agreement;  and 

"(B)  the  source  agency  has  no  reason  to 
believe  that  the  certification  is  inaccurate. 

SEC.  3.  notice  of  MATCHING  PROGRAMS. 

(a)  Notice  in  Pederal  Register.— Subsec- 
tion (e)  of  section  552a  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (II)  and  Inserting  in  lieu  thereof 
";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(12)  if  such  agency  is  a  recipient  agency 
or  a  source  agency  in  a  matching  program 
with  a  non-Pederal  agency,  with  respect  to 
any  establishment  or  revision  of  a  matching 
program,  at  least  30  days  prior  to  conduct- 
ing such  program,  publish  in  the  Pederal 
Register  notice  of  such  establishment  or  re- 
vision.". 

(b)  Report  to  Congress  and  Office  of 
Management  and  Budget.— Subsection  (r)  of 
section  552a  of  title  5.  United  States  Code, 
as  redesignated  by  section  2(b)(1)  of  this 
Act.  is  amended  to  read  as  follows: 

"(r)  Report  on  New  Systems  and  Match- 
ing Programs.— Each  agency  that  proposes 
to  establish  or  make  a  significant  change  in 
a  system  of  records  or  a  matching  program 
shall  provide  adequate  aidvance  notice  of 
any  such  proposal  (in  duplicate)  to  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives,  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate, 
and  the  Office  of  Management  and  Budget 
in  order  to  permit  an  evaluation  of  the 
probable  or  potential  effect  of  such  propos- 
al on  the  privacy  or  other  rights  of  individ- 
uals.". 

SEC.  4.  DATA  INTEGRITY  BOARD. 

Section  552a  of  title  5.  United  States  Code, 
as  amended  by  section  2(b)(1)  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(u)  Data  Integrity  Boards.— (1)  Every 
agency  conducting  or  participating  in  a 
matching  program  shall  establish  a  Data  In- 
tegrity Board  to  oversee  and  coordinate 
among  the  various  components  of  such 
agency  the  agency's  implementation  of  this 
section. 

"(2)  Each  Data  Integrity  BoEU-d  shall  con- 
sist of  senior  officials  designated  by  the 
head  of  the  agency,  and  shall  include  any 
senior  official  designated  by  the  head  of  the 
agency  as  resp)onsibIe  for  implementation  of 
this  section,  and  the  inspector  general  of 
the  agency.  If  any.  The  inspector  general 
shall  not  serve  as  chairman  of  the  Data  In- 
tegrity Board. 

"(3)  Each  Data  Integrity  Board— 


"(A)  shall  review,  approve,  and  maintain 
all  written  agreements  for  receipt  or  disclo- 
sure of  agency  records  for  matching  pro- 
grams to  ensure  compliance  with  sut)section 
(0),  and  all  relevant  statutes,  regulations, 
and  guidelines; 

"(B)  shall  review  all  matching  programs  in 
which  the  agency  has  participated  during 
the  year,  either  as  a  source  agency  or  recipi- 
ent agency,  determine  compliance  with  ap- 
plicable laws,  regulations,  guidelines,  and 
agency  agreements,  and  assess  the  costs  and 
benefits  of  such  programs; 

"(C)  shall  review  all  recurring  matching 
programs  in  which  the  agency  has  partici- 
pated during  the  year,  either  as  a  source 
agency  or  recipient  agency,  for  continued 
justification  for  such  disclosures; 

"(D)  shall  compile  an  annual  report, 
which  shall  be  submitted  to  the  head  of  the 
agency  and  the  Office  of  Management  and 
Budget  and  made  available  to  the  public  on 
request,  describing  the  matching  activities 
of  the  agency,  including- 

"(i)  matching  programs  in  which  the 
agency  has  participated  as  a  source  agency 
or  recipient  agency; 

"(ID  matching  agreements  proposed  under 
subsection  (o)  that  were  disapproved  by  the 
Board; 

"(ill)  any  changes  In  membership  or  struc- 
ture of  the  Board  In  the  preceding  year; 

"(iv)  the  reason  for  any  waiver  of  the  re- 
quirement in  paragraph  (4)  of  this  section 
for  completion  and  submission  of  a  cost-ben- 
efit analysis  prior  to  the  approval  of  a 
matching  program; 

"(V)  any  violations  of  matching  agree- 
ments that  have  been  alleged  or  identified 
and  any  corrective  action  taken;  and 

"(vi)  any  other  information  required  by 
the  Director  of  the  Office  of  Management 
and  Budget  to  be  included  in  such  report: 

"(E)  shall  serve  as  a  clearinghouse  for  re- 
ceiving and  providing  information  on  the  ac- 
curacy, completeness,  and  reliability  of 
records  used  in  matching  programs; 

"(P)  shall  provide  interpretation  and  guid- 
ance to  agency  components  and  personnel 
on  the  requirements  of  this  section  for 
matching  programs; 

"(G)  shall  review  agency  recordkeeping 
and  disposal  policies  and  practices  for 
matching  programs  to  assure  compliance 
with  this  section;  and 

"(H)  may  review  and  report  on  any  agency 
matching  activities  that  are  not  matching 
programs. 

"(4)(A)  Except  as  provided  lin  subpara- 
graphs (B)  and  (C),  a  Data  Integrity  Board 
shall  not  approve  any  written  agreement  for 
a  matching  program  unless  the  agency  has 
completed  and  submitted  to  such  Board  a 
cost-benefit  analysis  of  the  proposed  pro- 
gram and  such  analysis  demonstrates  that 
the  program  is  likely  to  be  cost  effective. 

"(B)  The  Board  may  waive  the  require- 
ments of  subparagraph  (A)  of  this  para- 
graph If  It  determines  in  writing,  in  accord- 
ance with  guidelines  prescribed  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  that  a  cost-benefit  analysis  is  not 
required. 

"(C)  A  cost-benefit  analysis  shall  not  be 
required  under  subparagraph  (A)  prior  to 
the  initial  approval  of  a  written  agreement 
for  a  matching  program  that  Is  specifically 
required  by  statute.  Any  subsequent  written 
agreement  for  such  a  program  shaU  not  be 
approved  by  the  Data  Integrity  Board 
unless  the  agency  has  submitted  a  cost-ben- 
efit analysis  of  the  program  as  conducted 
under  the  preceding  approval  of  such  agree- 
ment. 


"(5)(A)  If  a  matching  agreement  is  disap- 
proved by  a  Data  Integrity  Board,  any  party 
to  such  agreement  may  appeal  the  disap- 
proval to  the  Director  of  the  Office  of  Man- 
agement and  Budget.  Timely  notice  of  the 
filing  of  such  an  appeal  shall  be  pro\ided  by 
the  Director  of  the  Office  of  Management 
and  Budget  to  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  and  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives. 

"(B)  The  Director  of  the  Office  of  Man- 
agement and  Budget  may  approve  a  match- 
ing agreement  notwithstanding  the  disap- 
proval of  the  Data  Integrity  Board  if  the  Di- 
rector determines  that — 

"(i)  the  matching  program  wiU  be  consist- 
ent with  all  applicable  legal,  regulatory,  and 
policy  requirements; 

"(11)  there  is  adequate  evidence  that  the 
matching  agreement  will  be  cost-effective; 
and 

"(ill)  the  matching  program  is  in  the 
public  interest. 

"(C)  The  decision  of  the  Director  to  ap- 
prove a  matching  agreement  shall  not  take 
effect  until  30  days  after  It  is  reported  to 
committees  described  in  subparagraph  (A). 

"(D)  If  the  Data  Integrity  Board  and  the 
Director  of  the  Office  of  Management  and 
Budget  disapprove  a  matching  program  pro- 
posed by  the  Inspector  general  of  an  agency, 
the  inspector  general  may  report  the  disap- 
proval to  the  head  of  the  agency  and  to  the 
Congress. 

•(6)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall,  annually  during 
the  first  3  years  after  the  date  of  enactment 
of  this  subsection  and  biennially  thereafter, 
consolidate  in  a  report  to  the  Congress  the 
information  contained  In  the  reports  from 
the  various  Data  Integrity  Boards  under 
paragraph  (3)(D).  Such  report  shall  Include 
detailed  information  about  costs  and  bene- 
fits of  matching  programs  that  are  conduct- 
ed during  the  period  covered  by  such  con- 
solidated report,  and  shall  identify  each 
waiver  granted  by  a  Data  Integrity  Board  of 
the  requirement  for  completion  and  submis- 
sion of  a  cost-benefit  analysis  and  the  rea- 
sons for  granting  the  waiver. 

"(7)  In  the  reports  required  by  paragraphs 
(3)(D)  and  (6),  agency  matching  activities 
that  are  not  matching  programs  may  be  re- 
IK>rted  on  an  aggregate  basis,  if  and  to  the 
extent  necessary  to  protect  ongoing  law  en- 
forcement or  counterintelligence  investiga- 
tions." , 

SEC  5.  DEHNI'nONS. 

Subsection  (a)  of  section  552a  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  in  lieu  thereof  a 
semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(8)  the  term  matching  program'— 

"(A)  means  any  computerized  comparison 
of- 

"(1)  two  or  more  automated  systems  of 
records  of  a  system  of  records  with  non-Ped- 
eral records  for  the  purpose  of— 

"(I)  esUblishing  or  verifying  the  eligibility 
of.  or  continuing  compliance  with  statutory 
and  regulatory  requirements  by.  applicants 
for.  recipients  or  beneficiaries  of.  partici- 
pants In.  or  providers  of  services  with  re- 
spect to.  cash  or  in-kind  assistance  or  pay- 
ments under  Pederal  benefit  programs,  or 
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"(.nib  recouping  payments  or  delinquent 
debts  pider  such  Federal  benefit  programs, 
or 

"(ll)jtwo  or  more  automated  Federal  per- 
sonnel or  payroll  systems  of  records  or  a 
systen  of  Federal  personnel  or  payroll 
record  i  with  non-Federal  records, 

'•(B)  but  does  not  Include- 

"(1)  matches  performed  to  produce  aggre- 
gate s;atlstlcal  data  without  any  personal 
identll  lers; 

(11)  matches  performed  to  support  any  re- 
search or  statistical  project,  the  specific 
data  o:  which  may  not  be  used  to  make  deci- 
sions :x)ncemlng  the  rights,  benefits,  or 
privile  fes  of  specific  individuals; 

"(ilil  matches  performed,  by  an  agency  (or 
component  thereof)  which  performs  as  Its 
prlncli  al  function  any  activity  pertaining  to 
the  enforcement  of  criminal  laws,  subse- 
quent to  the  initiation  of  a  specific  criminal 
or  civil  law  enforcement  Investigation  of  a 
named  person  or  persons  for  the  purpose  of 
gathering  evidence  against  such  person  or 
persors: 

■(iv) 
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matches  of  tax  information  (I)  pur- 
section  6103(d)  of  the  Internal  Rev- 
of  1986.  (II)  for  purposes  of  tax 
adminktration      eis     defined      in     section 
(b^(4)  of  such  Code.  (Ill)  for  the  pur- 
intercepting  a  tax  refund  due  an  in- 
under  authority  granted  by  section 
1137  of  the  Social  Security  Act:  or 
the  purpose  of  Intercepting  a  tax 
due  an  individual  under  any  other 
intercept  program  authorized  by 
which  has  been  determined  by  the 
of  the  Office  of  Management  and 
to  contain  verification,  notice,  and 
requirements  that  are  substantially 
to  the  procedures  in  section  1137  of 

Security  Act; 
natches — 

ising  records  predominantly  relating 

personnel,  that  are  performed 

administrative  purposes  (subject 

provided  by  the  Director  of  the 

of  Management  and  Budget  pursuant 

(v));or 
conducted  by  an  agency  using  only 
from  systems  of  records  maintained 
agency; 


fnr 


rel  und 


Sonal 


Federal 
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subi  ection  i 


(ir  I 
pen  onnel; 


purpose  of  the  match  is  not  to  take 
apverse  financial,  personnel,  discipli- 
other  adverse  action  against  Feder- 
or 
matches  performed  for  foreign  coun- 
terintelligence purposes  or  to  produce  back- 
groun(  I  checks  for  security  clearances  of 
Feden  J  persormel  or  Federal  contractor 
persor  nel; 

•'(9)  ;he  term  ■recipient  agency'  means  any 
agenc!  .  or  contractor  thereof,  receiving 
record  >  contained  in  a  system  of  records 
from  (  source  agency  for  use  in  a  matching 
progrs  m; 


the  term  'non-Federal  agency'  means 

or  local  government,  or  agency 

,  which  receives  records  contained  in 

of  records  from  a  source  agency  for 

\  matching  program; 

the  term  'source  agency'  means  any 

which  discloses  records  contained  in 

of  records  to  be  used  in  a  matching 

.  of  any  State  or  local  goverrunent. 

thereof  which  discloses  records  to 

In  a  matching  program; 

the  term   Federal  benefit  program" 

any  program  administered  or  funded 

Federal    Government,    or    by    any 

or  State  on  behalf  of  the  Federal 

providing  cash  or  in-kind  as- 

in  the  form  of  payments,  grants. 

or  loan  guarantees  to  individuals;  and 


'(13)  the  term  Federal  personnel'  means 
officers  and  employees  of  the  Government 
of  the  United  States,  members  of  the  uni- 
formed services  (including  members  of  the 
Reserve  Components),  individuals  entitled 
to  receive  immediate  or  deferred  retirement 
benefits  under  any  retirement  program  of 
the  Government  of  the  United  SUtes  (in- 
cluding survivor  benefits).". 

SEC.  9.  FUNCnONS  OF  THE  DIRECTOR  OF  THE 
OFnCE  OF  MANAGEMENT  AND 
BUDGET. 

"(a)  Amendment.— Section  S52a  of  title  5, 
United  States  Code,  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(v)  OmcE  or  Managejcemt  ant  Bitdget 
Responsibilities.— The  Director  of  the 
Office  of  Management  and  Budget  shall— 

••(I)  develop  and,  after  notice  and  opportu- 
nity for  public  comment,  prescribe  guide- 
lines and  regulations  for  the  use  of  agencies 
in  implementing  the  provisions  of  this  sec- 
tion; and 

"(2)  provide  continuing  assistance  to  an 
oversight  of  the  implementation  of  this  sec- 
tion by  agencies.". 

(b)  Implementation  Guidance  por  Amend- 
ments.—The  Director  shall,  pursuant  to  sec- 
tion 552(v)  of  title  5.  United  States  Code,  de- 
velop guidelines  and  regulations  for  the  use 
of  agencies  in  implementing  the  amend- 
ments made  by  this  Act  not  later  than  8 
months  after  the  date  of  enactment  of  this 
Act. 

(c)  CoNPORMiNG  Amendment.— Section  6  of 
the  Privacy  Act  of  1974  is  repealed. 

SEC.  7.  COMPILA'nON  OF  RULES  AND  NOTICES. 

Section  552(f)  of  title  5.  United  States 
Code,  is  amended  by  striking  out  'annually" 
in  the  last  sentence  and  inserting  "biennial- 
ly". 

SEC.  8.  ANNUAL  REPORT. 

Subsection  (s)  of  section  552a  of  title  5. 
United  States  Code  (as  redesignated  by  sec- 
tion 2  of  this  Act),  is  amended— 

(1)  by  striking  out  •'ANinjAL'"  in  the  head- 
ing of  such  subsection  and  Inserting  'Bien- 
nial"; 

(2)  by  striking  out  "annually  submit"  and 
inserting  'biennially  submit"; 

(3)  by  striking  out  "preceding  year"  and 
inserting  "preceding  2  years":  and 

(4)  by  striking  out  "such  year"  and  insert- 
ing "such  years". 

SEC.  S.  RULES  OF  CONSTRUCTION. 

Nothing  in  the  amendments  made  by  this 
Act  shall  be  construed  to  authorize— 

(1)  the  establishment  or  maintenance  by 
any  agency  of  a  national  data  bank  that 
combines,  merges,  or  links  Information  on 
individuals  maintained  in  systems  of  records 
by  other  Federal  agencies: 

(2)  the  direct  linking  of  computerized  sys- 
tems of  records  maintained  by  Federal  agen- 
cies; 

(3)  the  computer  matching  of  records  not 
otherwise  authorized  by  law;  or 

(4)  the  disclosure  of  records  for  computer 
matching  except  to  a  Federal,  State,  or  local 
agency. 

SEC.  10.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  In 
subsection  (b).  the  amendments  made  by 
this  Act  shall  take  effect  9  months  after  the 
date  of  enactment  of  this  Act. 

(b)  Exceptions.— The  amendment  made 
by  sections  3(b).  6.  7,  and  8  of  this  Act  shall 
take  effect  upon  enactment. 


NOTICES  OF  HEARINGS 


special  committee  on  aging 
Mr.  MELCHER.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  the  Special  Committee  on  Aging 
has  scheduled  a  hearing  to  consider 
Cost-of-Llving  Adjustments  and  the 
CPI:  A  Question  of  Fairness. 

The  hearing  will  be  held  in  room  628 
of  the  Dirksen  Senate  Office  Building 
at  10  a.m.  on  Tuesday,  October  4.  1988. 
For  further  information  you  may 
contact  Max  Richtman  at  (202)  224- 
5364. 

SELECT  COMMITTEE  ON  INDIAN  APFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  markup  on  Wednesday,  Septem- 
ber 21.  1988.  in  Senate  Russell  485.  be- 
ginning at  2  p.m..  on  S.  187.  the  Native 
American  Cultural  Preservation  Act; 
S.  2672.  the  Federal  recognition  of  the 
Lumbee  Tribe  of  North  Carolina; 
Senate  Concurrent  Resolution  76,  the 
Iroquois  Confederacy.  S.  2723.  the 
Indian  Reorganization  Act;  and  for 
other  purposes. 

Those  wishing  additional  informa- 
tion should  contact  the  Indian  Affairs 
Committee  at  224-2251. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  POREIGN  COIOIERCE  AND 
TOURISM 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Commerce  and 
Tourism,  of  the  Committee  on  Com- 
merce. Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  September  20,  1988. 
to  hold  an  oversight  hearing  on  the 
United  States  and  Foreign  Commercial 
Service  of  the  Department  of  Com- 
merce. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCES,  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  20.  1988.  to  consider  pend- 
ing committee  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday.  Sep- 
tember 20.  to  receive  testimony  con- 
cerning title  XIV.  XV.  and  XVI  of  S. 
2667,  the  National  Energy  Policy  Act 
of  1988  and  the  relationship  of  inter- 
national   deforestation    and    develop- 


ment policies  to   global  atmospheric 
change. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOBiMITTEE  ON  TAXATION  AND  DEBT 
MANAGEMENT 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment of  the  Committee  on  Finance  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  September  20.  1988. 
to  hold  a  hearing  on  S.  2409,  the  Coop- 
erative Organ  Transplant  Contribu- 
tions Act  of  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SPECIAL  SUBCOMMITTEE  ON  WAR  POWERS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Subcommittee  on  War  Powers  of  the 
Committee  on  Foreign  Relations  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  September 
20,  to  continue  their  series  of  hearings 
on  the  war  powers  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  September  20, 
for  a  hearing  on  S.  2298,  Agricultural 
Commodity-based  Plastics  Develop- 
ment Act  of  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

SUBCOMMITTEE  ON  ENVIRONBIENTAL 
PROTECTION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Protection, 
Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  September  20,  to  conduct  an 
oversight  hearing  on  implementation 
of  programs  for  the  protection  of 
Chesapeake  Bay. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  THE  LATE  MARTIN 
JELIN 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  note  the  passing  of  Martin 
Jelin,  a  close  personal  friend  and 
leader  in  the  Jewish  commimity  in 
New  Jersey. 

Martin  Jelin  had  a  long  life  of  ac- 
complishment and  service  demonstrat- 
ed by  four  decades  of  participation  in 
community  service  and  in  philanthrop- 
ic endeavors. 

Bom  in  Highland  Park.  NJ.  he  was 
educated  at  Rutgers  University  and 
Fordham  Law  School.  He  later  served 
as  a  member  of  the  board  of  Rutgers 
University  and  was  founder  and  presi- 


dent of  the  Hebraic  Studies  Depart- 
ment. 

For  55  years  he  was  president  of  the 
Kamak  Chemical  Co.  and  the  chair- 
man of  NRG  Barriers.  He  was  an 
active  participant  in  local,  national, 
and  international  Jewish  affairs.  He 
was  past  president  of  the  United 
Jewish  Federation  of  MetroWest  and 
vice  president  of  the  board  of  gover- 
nors of  the  United  Jewish  Centers  of 
MetroWest  and  president  of  the  New 
Jersey  Y  Camps. 

He  participated  in  international 
Jewish  life  as  a  frequent  delegate  to 
the  Jewish  Agency  Assembly  in  Israel 
and  as  a  trustee  of  the  United  Israel 
Appeal.  He  served  on  the  boards  of 
trustees  of  the  Jewish  News,  of  the 
Jewish  Education  Association,  and  the 
Newark  Beth  Israel  Medical  Center. 

Martin  Jelin  was  also  active  in 
Democratic  politics,  and  served  as  a 
delegate  to  the  1976  Democratic  Con- 
vention. 

Admired  and  loved  by  family, 
friends,  and  colleagues,  he  leaves  a 
legacy  of  contributions  to  his  commu- 
nity. He  will  be  missed. 

Mr.  President,  I  extend  my  deepest 
sympathies  to  his  devoted  wife,  Sima 
and  his  children;  Dr.  Abraham  Jelin, 
Frederick  Jelin,  Anne  Jelin,  William 
Jelin.  Sara  Jane  Jelin.  Deborah  Jelin 
Newmeyer.  and  to  his  seven  grandchil- 
dren.* 


SOVIET  REFUSENIKS 
•  Mr.  LEAHY.  Mr.  President,  recent 
actions  by  the  Soviet  Union— begin- 
ning to  withdraw  from  Afghanistan 
and  participation  in  discussions  on 
ending  the  conflicts  in  southern 
Africa,  the  Persian  Gulf,  and  South- 
east Asia— are  encouraging  signs  that 
better  relations  between  East  and 
West  may  lie  ahead. 

But  one  issue  that  continues  to  frus- 
trate those  of  us  who  welcome  these 
developments  is  the  plight  of  Soviet 
Jews.  Several  himdred  thousand  Jews 
in  the  Soviet  Union  have  been  denied 
exit  visas.  Many  have  been  the  subject 
of  appeals  by  Members  of  Congress, 
but  the  Soviet  leadership  insists  that 
this  is  an  internal  matter. 

Nothing  could  be  further  from  the 
truth.  The  Soviet  Union  is  a  party  to 
the  Helsinki  accords  just  as  we  are.  It 
is  imperative  that  we  continue  to  call 
attention  to  these  cases  and  pressure 
Soviet  authorities  to  respect  its  citi- 
zens' human  rights. 

It  is  inconceivable  to  Vermonters,  as 
it  is  to  all  Americans,  that  a  govern- 
ment would  force  its  citizens  to  remain 
in  a  coimtry  against  their  will.  I  am 
often  asked  to  intervene  on  behalf  of  a 
Soviet  Jewish  family  or  individual,  as 
are  my  colleagues.  This  public  concern 
has  resulted  in  a  constant  stream  of 
letters,  resolutions,  and  other  appeals 
to  Soviet  officials  to  let  these  people 
emigrate. 
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The  most  recent  requests  came  from 
two  13-year-old  Vermonters,  Debbie 
Sklar  who  will  be  celebrating  her  Bat 
Mitzvah  this  September,  and  William 
Atkin  who  celebrates  his  Bar  Mitzvah 
in  October.  One  12-year-old,  Andrew 
Lipman  who  will  be  Bar  Miizvahed  the 
same  day  as  William  Atkin,  also  con- 
tacted me. 

Debbie  will  be  "twinning"  her  cere- 
mony with  Sofya  Gorkhov,  and  Wil- 
liam and  Andrew  will  be  twiiming  with 
Constantin  Kaplansky,  both  Jewish 
refuseniks  who  cannot  have  their  own 
Bat  or  Bar  Mitzvahs.  Under  Soviet 
law,  it  is  forbidden  for  anyone  under 
16  to  take  part  in  a  religious  ceremo- 
ny. 

Sofya  and  Constantin's  families  have 
been  denied  exit  visas  on  the  grounds 
of  "secrecy."  Sofya's  father  initially 
applied  for  permission  to  leave  with 
his  family  in  1981.  Since  then  he  has 
not  been  able  to  find  work  in  his  field. 
Constantin's  father  left  his  job  in  1981 
and  waited  imtil  last  simmier  to  apply 
for  a  visa.  He  still  was  denied. 

In  his  letter  asking  me  to  speak  out 
on  behalf  of  Constantin's  family, 
Andrew  Lipman  noted  that  his  grand- 
parents were  bom  in  Russia  and  that 
"it  could  have  been  me  who  wants  to 
be  free  like  my  friend  Constantin." 
What  a  powerful  statement  by  a  12- 
year-old  boy.  Soviet  officials  are  badly 
mistaken  if  they  think  that  by  ignor- 
ing these  appeals  the  problem  will  go 
away.  These  appeals  are  going  to 
become  more  frequent,  not  less,  as 
these  young  Vermonters  so  ably  show. 
Like  the  Berlin  Wall,  the  issue  of 
Soviet  refuseniks  will  remain  an  obsta- 
cle to  better  relations  between  our  two 
countries.* 


THE  SOMALI  SITUATION 

•  Mr.  SIMON.  Mr.  President,  for  the 
last  several  months  Somalia  has  been 
wracked  by  fierce  fighting  between 
Government  forces  and  the  Somali 
National  Movement  [SNM].  an  insur- 
gent movement  based  in  the  northern 
part  of  the  country  and  strongly  sup- 
ported by  the  northern  Issaq  clan.  In- 
discriminate artillery  fire  and  aerial 
bombings  of  northern  cities  by  Gov- 
ernment forces  have  taken  the  lives  of 
many  civilians  and  caused  hundreds  of 
thousands  to  flee  to  neighboring  coim- 
tries.  Credible  reports  from  foreign 
relief  workers  and  Somali  refugees  in- 
dicate that  Government  troops  have 
engaged  in  massacres,  summary  execu- 
tions, and  indiscriminate  killings  of  al- 
leged SNM  supporters.  It  is  estimated 
that  10.000  Somalis  died  in  the  first 
few  weeks  of  the  fighting.  According 
to  recent  U.N.  High  Commissioner  for 
Refugees  [UNHCR]  reports,  more 
than  400.000  Somalis  have  fled  to 
Ethiopia,  where  they  are  living  imder 
stark  conditions  in  refugee  camps. 
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The  roots  of  this  conflict  lie  in  eco- 
nomic |  and  political  discrimination 
the  Issaqs— about  one  quarter 
of  Sotialla's  population— by  the  ruling 
Marel^-dominated  regime  of  Presi- 
dent Siad  Barre.  The  Marehans  ac- 
count lor  only  5  percent  of  the  Somali 
population.  Issaqs  have  been  denied 
positidns  in  the  Government,  and  hun- 
dreds of  Issaqs,  many  of  them  business 
owners,  have  been  arrested.  Routine 
torturing  of  political  prisoners  and  a 
harsh  counterinsurgency  plan 
launched  by  the  Government  have 
further  contributed  to  Issaq  dissatis- 
faction and  support  for  the  SNM. 

ThelSNM  has  had  some  significant 
military  successes  in  recent  months. 
The  war  is  likely  to  continue  and  in- 
tensifi  unless  the  Siad  regime  takes 
some  meaningful  steps  toward  recon- 
ciliati<in  with  its  political  opposition. 
Last  month,  the  Government  an- 
nounced the  formation  of  a  committee 
to  invlBstigate  the  causes  of  the  con- 
flict ind  recommend  measures  to 
bring  about  peace  and  reconciliation. 
This  Is  a  welcome  step;  however,  its 
positive  impact  on  the  internal  situa- 
tion i!  diminished  by  the  fact  that 
only  2  of  the  13  members  of  the  com- 
mittee are  Issaqs  from  the  north  tmd 
the  CO  tnmittee's  credibility  with  north- 
erners is  in  doubt.  To  date,  there  is 
little  ;vidence  that  the  committee  is 
movin;  toward  genuine  reconciliation 
with  t  le  SNM  and  its  supporters. 

In  recent  years,  the  United  States 
has  d€  veloped  a  good  working  relation- 
ship vith  Somalia  and  has  gained 
access  to  strategically  important  air 
and  niVEil  facilities.  Along  with  Italy, 
we  hs  ve  become  a  major  aid  donor, 
provicing  Somalia  with  some  $48  mil- 
lion l:i  this  fiscal  year.  With  United 
States  encouragement,  the  Govern- 
ment of  Somalia  has  begun  to  make 
economic  reforms  and  has  negotiated 
a  pea;e  agreement  with  neighboring 
Ethloi>la.  These  are  positive  steps 
which  should  be  commended.  They 
start  I  Somalia  down  the  road  to  peace 
and  si  ability.  However,  those  goals  can 
never  be  achieved  unless  the  civil  war 
Is  enc  ed  amd  a  political  settlement  Is 
reach  td.  As  a  friend  of  Somalia,  we 
must  encourage  the  Government  of 
Soma  la  to  take  specific  steps  toward 
that  €  nd. 

Political  prisoners  must  be  released. 
Humsn  rights  abuses  by  the  army 
must  >e  curbed,  auid  a  real  dialog  must 
be  opened  with  the  opposition.  With 
the  lelp  of  the  United  States  and 
other  donors,  assistance  must  be  pro- 
vided to  the  victims  of  the  war  In  the 
north  and  to  the  many  Somalls  who 
have  Red  to  neighboring  countries.  A 
peaceful  and  stable  Somalia  Is  critical 
not  cnly  for  the  Somali  people  but 
also  :  or  all  of  East  Africa.  Through 
words  and  deeds,  we  must  do  all  that 
we  ciji  to  help  Somalia  reach  this 
end.«  7o 


HISPANIC  HERITAGE  WEEK 

•  Mr.  SIMON.  Mr.  President.  I  rise  to 
speak  to  commemorate  this  "Hispanic 
Heritage  Week."  Throughout  the 
Nation,  government  agencies,  schools, 
and  communities  have  celebrated  this 
week  the  many  contributions  that  His- 
panlcs  have  made  to  America. 

Hispanic  influence  in  this  country 
dates  back  almost  five  centuries  to  the 
time  of  the  voyage  of  Christopher  Co- 
lumbus who  claimed  this  land  for 
Spain  in  1492.  Many  of  our  great 
States  were  originally  settled  by  the 
Spanish  or  were  once  under  Mexican 
rule.  Even  prior  to  the  Jamestown 
Colony,  northern  New  Mexico  was  set- 
tled by  Gov.  Juan  de  Onate  in  the 
1500's.  The  oldest  city  in  the  continen- 
tal United  States,  St.  Augustine,  FL, 
was  settled  by  Spaniards.  The  oldest 
capital  city  under  the  U.S.  flag.  San 
Juan.  PR.  was  founded  In  1521. 

The  year  1776  was  not  only  the  year 
of  American  Independence.  It  was  also 
the  year  of  the  founding  of  San  Fran- 
cisco. Many  parts  of  our  country  today 
continue  to  be  proud  of  their  Hispanic 
origins  and  traditions,  preserving 
Spanish  names  for  their  cities,  towns, 
and  streets. 

Hispanlcs  are  not  just  a  significant 
part  of  our  Nation's  origins.  They  are 
essential  to  our  future.  For  example. 
In  foreign  service  and  trade,  we  can  do 
much  more  to  fully  utilize  the  Spanish 
language  capabilities  of  bilingual  His- 
panlcs. 

Twenty  years  ago.  President  John- 
son signed  Into  law  the  legislation  cre- 
ating "Hispanic  Heritage  Week."  I  am 
proud  to  say  that  next  year,  because 
of  my  legislation  that  the  President 
recently  signed  Into  law.  the  Nation 
wlU  be  celebrating  "Hispanic  Heritage 
Month."  I  am  very  pleased  that  next 
year  1  month,  rather  than  1  week,  will 
be  set  aside  to  celebrate  and  acknowl- 
edge the  numerous  contributions  His- 
panlcs make  to  every  aspect  of  Ameri- 
can life. 

My  State  of  Illinois  is  unique  to  His- 
panlcs because  of  Its  large  populations 
of  both  Puerto  Rlcans  and  Mexican 
Americans.  They  are  participating  In 
public  life  in  record  numbers.  The 
Midwest  Northeast  voter  registration 
education  project  recently  announced 
that  19  Hispanlcs  won  elected  or  ap- 
pointed posts  In  1988  In  the  State  of  Il- 
linois. This  great  stride  forward  Is  due 
In  no  small  part  to  the  tremendous 
work  of  the  voter  registration  project. 
Earlier  this  year,  the  project  lost  its 
cofounder,  Willie  Velasquez.  The 
Impact  of  Willie  Velasquez  on  commu- 
nities nationwide  will  be  felt  well  Into 
the  next  century.  The  close  of  this 
Hispanic  Heritage  Week  Is  an  appro- 
priate time  for  me  to  share  with  my 
colleagues  a  recent  tribute  to  Willie 
Velasquez  and  the  names  of  the  19 
new  Hispanic  elected  or  appointed  of- 
ficials in  the  State  of  Illinois. 
The  material  follows: 


William  C.  Velasqubz:  A  Tributt 
America  lost  one  of  Its  finest  leaders  when 
Willie  passed  away.  Across  the  country 
there  was  shock  and  sadness  as  millions  of 
people  first  learned  of  his  untimely  death. 
WUlle  succumbed  to  cancer  at  the  prime  of 
his  life.  Our  Initial  reaction  was  certainly 
understandable.  But  for  those  of  us  who 
knew  and  loved  Willie,  we  soon  felt  his  spirit 
changing  our  own  from  mourning  to  cele- 
bration. That  was  WUlle.  always  bringing 
out  the  best  in  us.  We  should  take  time  to 
thank  God  for  WlUle.  That  he  lived  and 
worked  among  us.  That  he  taught  so  much 
to  so  many.  That  he  genuinely  cared  for 
every  person  whose  life  he  touched.  His  life 
truly  deserves  to  be  celebrated. 

Most  of  us  met  Willie  at  our  annual  con- 
ference In  Chicago.  We  witnessed  his  bril- 
liance, warmth,  charm  and  humor.  He  was 
articulate,  charismatic,  fiery,  sharp  and  in- 
formative. If  you  ever  heard  him,  you  know 
what  I  mean.  The  1988  Conference  will  fea- 
ture a  special  tribute  to  him. 

Willie  was  an  unselfish  giver  and  a  consci- 
entious doer.  He  was  a  motivator  who  led  by 
example.  He  founded  and  co-founded  both 
the  Southwest  and  Midwest  Voter  Registra- 
tion Education  Projects,  respectively.  Next 
to  his  wife  and  family,  his  work  was  his 
greatest  love.  It's  good  to  celebrate  his  life, 
but  our  highest  tribute  to  Willie  would  be  to 
continue  his  work. 

List  of  Appointees  and  Elected  Ofticials 

Consuelo  E.  Bedoya  was  appointed  Associ- 
ate Judge  of  the  Cook  County  Circuit  Court 
in  Chicago.  Illinois. 

Joseph  Berrios  won  the  Democratic  nomi- 
nation for  Cook  County  Board  of  Tax  Ap- 
peals in  Chicago.  Illinois. 

Guillermo  Caceras  was  elected  to  the  Lake 
Zurich  Board  of  Education  in  Lake  County. 
Illinois. 

Carol  L.  Cesario  was  elected  to  the  Ad- 
dison District  Board  of  Education  in 
DuPage  County.  Illinois. 

Raymond  Pigueroa,  31st  Ward  Alderman, 
defeated  the  Incumbent  and  was  elected 
Democratic  Ward  Committeeman  in  Chica- 
go. Illinois. 

Jesus  Garcia.  22nd  Ward  Alderman,  was 
reelected  for  a  second  term  as  Democratic 
Ward  Committeeman  in  Chicago.  Illinois. 

Richard  D.  Guerra  was  elected  to  the  Salt 
Creek  District  48  Board  of  Education  in 
DuPage  County.  Illinois. 

Luis  Gutierrez.  26th  Ward  Alderman,  was 
elected  Democratic  Ward  Committeeman  in 
Chicago.  Illinois. 

Robert  A.  Jimenez  was  elected  to  the 
Board  of  Education  for  District  84  in  Rock- 
dale. Illinois. 

A.  Vito  Martinez  was  elected  to  the  Valley 
View  District  365-U  Board  of  Education  in 
Will  County.  Illinois. 

Ben  Martinez,  a  Chicago  Democrat,  was 
renominated  for  a  second  term  In  the  Illi- 
nois House  of  Representatives  from  the 
20th  Legislative  District. 

J.I.  Mendez  won  the  Democratic  nomina- 
tion for  the  County  Board  in  DuPage 
County.  Illinois. 

Geraldo  Pirela  won  the  Democratic  nomi- 
nation for  the  County  Board  in  Kane 
County.  Illinois. 

Judge  Ralph  Reyna  was  renominated  for 
another  term  on  the  Cook  County  Circuit 
Court  in  Chicago.  Illinois. 

Donna  M.  Santiago  was  elected  to  the 
Board  of  Education  for  District  33  in  West 
Chicago.  Illinois. 


Miguel  Santiago  won  the  Democratic 
nomination  for  State  RepresenUtive  In  Chi- 
cago's 9th  Legislative  District  and  has  no 
Republican  opponent  in  the  November  gen- 
eral election. 

Juan  Sollz.  25th  Ward  Alderman,  defeated 
the  Incumbent  and  was  elected  Democratic 
Ward  Committeeman  in  Chicago,  Illinois. 

Teresa  Valdes  won  the  Republican  nomi- 
nation for  State  RepresenUtive  in  Chicago's 
4th  Legislative  District. 

Carmela  Vargas  was  elected  Republican 
Ward  Commltteewoman  for  the  7th  Ward  in 
Chicago.  Illinois.* 

" \ 

HANDI-SHOP.  INC. 

•  Mr.  BOND.  Mr.  President,  in  August 
of  1971  a  group  of  parents  and  inter- 
ested persons  met  to  discuss  the  limit- 
ed employment  opportunities  for 
handicapped  Individuals  In  and  around 
my  hometown  of  Mexico.  MO.  Out  of 
this  meeting,  Handl-Shop.  Inc..  was 
l)om.  Incorporated  In  March  1972,  the 
shop  opened  for  business  on  June  4, 
1973.  This  year  marks  Its  15th  anniver- 
sary. 

Those  employed  at  the  Handl-Shop 
would  have  little  opportunity  for  em- 
ployment without  It.  Physically  and 
mentally  handicapped  persons  work  at 
a  variety  of  jobs  which  have  been  con- 
tracted out  by  businesses  In  the  area. 
Starting  with  16  employees  in  1973, 
the  shop  now  employs  39  people  from 
Audrain  County  and  Montgomery 
County,  MO.  Workers  range  in  age 
from  18  Into  their  sixties.  The  shop 
has  an  excellent  safety  record  and 
very  little  absenteeism.  The  Handl- 
Shop  operates  as  a  manufacturing  and 
assembling  plant  and  also  as  a  recy- 
cling center  for  aluminum  scraps  and 
cans,  radiators,  cardboard,  and  paper 
products. 

Twenty-five  employees  and  two  staff 
members  received  continuing  employ- 
ment and  service  awards  at  the  Handl- 
Shop's  15th  armlversary  celebration, 
which  was  held  on  September  18. 

For  15  years  of  employment,  those 
who  received  awards  are:  Donald  L. 
Allen,  Gary  G.  Brewer,  Eleanor  K. 
Chrlsmer.  Donna  J.  Davis.  H.  Faye 
Fry.  C.  Gene  Holbert,  Sandra  K. 
Lawson,  and  Martha  May  Trams. 

For  10  years  of  employment,  those 
who  received  awards  are:  Deborah  M. 
Breeden.  Mary  Jo  Lierheimer.  James 
L.  Moore.  Edward  Primus,  David 
Righter.  Glerm  Welch,  and  Barbara 
Willingham. 

For  5  years  of  employment,  those 
who  received  awards  are:  Klmalea  An- 
derson, Nelda  L.  Bowlin,  Kenneth  E. 
Brookings.  Sr.,  James  L.  Case,  Tina  D. 
Clark.  Jeff  Forrest,  Harry  L.  Fox, 
Ernest  Mitchell,  Herbert  V.  Salmons, 
and  Lawrence  E.  Schroff. 

Staff  members  who  received  awards 
are:  L.  King  Huttsell,  for  10  years  of 
service,  and  Coimie  S.  Hale,  for  5  years 
of  service. 

The  continuing  success  of  the  Handl- 
Shop  has  added  to  the  economy  of  the 
area,  but  more  importantly  it  has  pro- 


vided an  opportunity  to  handicapped 
persons  to  be  valuable  members  of 
their  conmiunity  and  to  live  useful, 
meaningful  lives.  Congratulations  are 
due  to  the  shop's  employees  and  staff 
members  for  15  years  of  a  job  well 
done,  and  best  wishes  for  continuing 
success.* 


S.  1894— CLEAN  AIR  ACT 
AMENDMENTS 

•  Mr.  ROTH.  Mr.  President.  I  rise 
today  to  express  my  support  for  S. 
1894,  the  Clean  Air  Act  Amendments. 

I  have  long  been  an  advocate  of  re- 
sponsible Government  action  to  pro- 
tect the  air  we  breathe,  and  I  have 
always  expected  that  I  would  support 
the  legislation  that  the  Senate  would 
consider.  In  the  past  I  have  joined 
many  of  my  colleagues  and  called  for 
early  consideration  of  the  bill,  but 
have  postponed  cosponsoring  the  legis- 
lation. I  did  this  because  I  was  not  con- 
vinced that  the  bill  as  Introduced  met 
three  Important  criteria  of  being  fair, 
affordable,  and  effective.  As  we  deal 
with  the  problem  of  clean  air.  we  must 
not  jeopardize  the  jobs  of  working 
men  and  women  or  unfairly  burden 
consumers. 

Several  of  my  colleagues  share  my 
concerns.  Currently  there  are  several 
efforts  to  develop  a  compromise  to 
produce  a  good  bill.  Because  of  this 
progress  I  am  prepared  to  cosponsor 
the  legislation  and  will  work  with  the 
Environment  and  Public  Works  Com- 
mittee to  help  them  In  addressing 
these  Issues. 

These  Issues,  Mr.  President,  can  only 
be  addressed  by  all  parties  working  to- 
gether and  making  the  necessary  com- 
promises, to  protect  the  health  and 
safety  of  our  citizens  and  Industries.  It 
is  a  difficult  mission  but  not  Impossi- 
ble. I  look  forward  to  the  challenge 
before  us.« 


CRIMINAL  CORRUPTION 

•  Mr.  METZENBAUM.  Mr.  President, 
last  week.  I  was  pleased  to  join  my  col- 
leagues. Senators  Biden,  McConnell, 
Simon,  Thurmond,  and  DeConcini.  In 
Introducing  S.  2793.  a  bill  addressing 
criminal  corruption  In  this  country. 
The  legislation  responds  to  recent  Su- 
preme Court  decisions  Interpreting  the 
Federal  mall  and  wire  fraud  statutes. 

Currently,  title  18  of  the  United 
States  Code  prohibits  the  use  of  the 
mall  or  the  telephone  to  execute  any 
scheme  or  artifice  to  defraud.  The 
scope  of  these  statutes  has  traditional- 
ly been  interpreted  rather  broadly, 
giving  prosecutors  potent  weapons  to 
use  against  criminal  fraud  schemes. 

In  June  1987.  however,  the  Supreme 
Court  cut  back  considerably  on  the 
reach  of  these  fraud  statutes  In  a  case 
called  McNally  versus  United  States. 
While  a  subsequent  Supreme  Court 
case.  Carpenter  versus  United  States. 


did  lessen  the  adverse  Impact  of 
McNally,  Congress  still  needs  to  clari- 
fy the  scope  of  these  Federal  fraud 
statutes. 

The  prosecution  underlying  the 
McNally  case  Involved  a  former  public 
official  and  a  private  individual  ac- 
cused of  violating  the  Federal  mail 
fraud  statute.  More  specifically,  they 
were  charged  with  defrauding  the  citi- 
zens and  government  of  Kentucky  of 
the  intangible  right  of  having  the 
Commonwealth's  affairs  conducted 
honestly  because  of  their  participation 
In  a  self-dealing  patronage  scheme. 
After  a  jury  conviction,  the  Court  was 
asked  to  determine  whether  the  de- 
fendants were  convicted  of  conduct 
within  the  scope  of  the  mall  fraud 
statute. 

The  Court  concluded  that  "the  mail 
fraud  statute  clearly  protects  property 
rights,  but  does  not  refer  to  the  Intan- 
gible right  of  the  citizenry  to  good 
Government."  This  decision  appeared 
to  strike  the  death  knell  for  the  use  of 
the  mail  fraud  statute  against  public 
corruption. 

Subsequently,  however,  in  the  Car- 
penter case,  the  Supreme  Court  some- 
what softened  its  holding  in  McNally. 
In  that  decision,  the  Court  affirmed  a 
guilty  verdict  against  the  defendant 
for  fraudulent  misuse  of  confidential 
Information  that  breached  an  Intangi- 
ble fiduciary  duty  to  his  employer. 
The  Court  reaffirmed  Its  statement  In 
McNally  that  the  mall  fraud  statute 
only  protects  property  rights.  It  con- 
strued the  term  "property"  to  Include 
"Intangible  property  rights"  such  as 
"confidential  business  information." 
The  Court  also  states  that  charging 
the  defendant  with  defrauding  his  em- 
ployer of  Its  contractual  right  to  his 
honest  and  faithful  service  would  not 
be  covered  by  the  mall  fraud  statute. 

The  confusion  engendered  by  these 
two  Supreme  Court  cases  requires  a 
congressional  response.  S.  2793  would 
clear  up  the  scope  of  the  Federal 
fraud  statutes  concerning  the  Intangi- 
ble rights  doctrine.  Passage  of  this  bill 
is  necessary  to  support  our  Federal 
law  enforcement  officials  throughout 
the  country  In  their  fight  to  protect 
our  citizens. 

The  bill  adds  two  new  sections  to 
title  18.  The  first  would  provide  that  a 
scheme  or  artifice  to  deprive  or  de- 
fraud the  people  of  a  State  or  the 
United  States  of  the  honest  services  of 
a  govertmient  official  or  employee  Is  a 
criminal  violation.  This  section  also 
makes  clear  that  a  scheme  or  artifice 
to  deprive  the  citizens  of  a  State  of 
fair  and  Impartially  conducted  election 
processes  is  a  criminal  offense. 

The  second  section  added  by  the  bill 
would  make  clear  that  a  criminal  vio- 
lation exists  If  there  Is  a  scheme  or  ar- 
tifice to  deprive  an  organization  of  the 
intangible  right  of  honest  services 
when   the   defendant   received  some- 


245  $0 


think  of  value  or  the  defendant  In- 
ten^d  loss  or  harm  to  the  organiza- 
tion 

bill  would  make  clear  that  Fed- 
eral law  prohibits  criminal  fraud 
schemes  in  the  public  and  private 
sector.  Furthermore,  it  contains  a  re- 
spoijsible  and  careful  definition  of 
crimlnsd  corruption— conduct  which 
defrLuds  Americans  out  of  the  hones- 
ty tl  ley  deserve  in  every  aspect  of  their 
Uvea . 


have   worked  closely  with   the 

Department  of  Justice  to  frame 

important  legislation  and  I  am 

hap^y  that  the  Department  has  en- 

our  bill.  I  urge  my  colleagues  to 

us  in  supporting  this  important 


U.S. 

this 

hap 

dorsad 

join 


Dim 

pres) 

of  Ji  slice 

rupt:  on 

upor 

gresi 

grea:  ,ly 

relat  ing 


CONGRESSIONAL  RECORD— SENATE 


legii  lation. 

I  )  sk  that  a  copy  of  the  letter  from 
the  U.S.  Department  of  Justice  be 
prin  ^  in  the  Record. 

Tl  e  letter  follows: 

OmcE  or  THE  Attorney  General, 

Washington,  DC. 
Hon  J  Joseph  R.  Biden.  Jr.. 
Chai  rman.  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  DC. 

Mr.  Chairman:  This  letter  is  to  ex- 
the  strong  support  of  the  Departnient 
for  your  bill,  the  Anti-Public  Cor- 
Act  of  1988.  This  bill,  which  builds 
the  proposal  in  this  area  sent  to  Con- 
by  the  Administration  last  May,  would 
strengthen  and  improve  federal  laws 
to  public  corruption.  We  are  grate- 
ful ti  you  and  the  bipartisan  group  of  Sena- 
tors (i.e.  Senators  Thurmond,  McConnell, 
DeC  mcini,  Simon,  and  Metzenbaum)  join- 
ing you  in  sponsoring  this  measure  and 
hop<  that  it  can  be  enacted  before  the  end 
of  t^  e  Session. 

Tt  e  core  of  the  bill  is  a  proposed  new  sec- 
tion 225  in  title  18,  United  States  Code,  that 
woul  d  punish  schemes  to  deprive  or  defraud 
the  inhabitajits  of  the  United  States  or  a 
Stat  (  of  the  honest  services  of  their  public 
of  fie  lals  and  employees,  both  elected  and 
app<  inted.  This  section,  which  is  very  simi- 
lar I  o  the  legislative  remedy  suggested  by 
the  3epartment,  would  restore  federal  cov- 
erag  ?  of  public  corruption  schemes  that  was 
lost  last  year  as  a  result  of  the  decision  of 
the  Supreme  Court  in  McNally  v.  United 
Stat  -s,  107  S.Ct.  316  (1987).  which  overruled 
a  lo  ig  line  of  lower  court  precedents  and 
adoi  ted  a  narrow  construction  of  the  mail 
frau  1  statute  under  which  only  schemes  to 
obta  In  money  or  property  could  l)e  prosecut- 
ed, not  schemes  to  deprive  the  citizenry  of 
the  Intangible  right  to  the  honest  services 
of  t  leir  public  officials.  Moreover,  section 
225  ;ontains  substantial  improvements  over 
the  pre-McNally  mail  and  wire  fraud  stat- 
utes The  new  section  would  increase  the 
peni  Jties  for  public  corruption  schemes 
(froi  n  a  former  maximum  of  five  to  a  maxi- 
mal i  of  twenty  years'  imprisonment),  and 
wou  d  extend  federal  jurisdiction  over  cor- 
rupt ion  schemes  that  affect  interstate  or 
fore  ign  commerce  or  that  use  any  facility  of 
sucl  commerce,  not  merely  schemes  in 
whii  ih  the  mails  or  an  interstate  wire  com- 
mui  Ication  is  used.  The  broader  jurisdiction 
proi  ided  in  the  proposed  legislation  will 
enal  »le  the  government  to  prosecute  a  wider 
rsuii  :e  of  corrupt  conduct  and  thus  better 
prol  ect  the  public. 

In  addition,  the  bill  would  restore  much  of 
the  ground  lost  under  McNally  with  respect 
to  Jhe  ability  to  prosecute  private  sector 


schemes  seeking  to  subvert  the  honesty  and 
loyalty  of  officers  and  employees  of  an  orga- 
nization such  as  a  partnership  or  corpora- 
tion. With  respect  to  public  corruption 
schemes,  the  bill  would  also  create  new 
criminal  and  civil  sanctions  to  protect  em- 
ployees who  bring  such  schemes  to  the  at- 
tention of  law  enforcement  authorities  and 
cooperate  In  the  Investigation.  While  not  as 
important.  In  our  view,  as  the  core  provision 
In  section  225,  we  do  not  object  to  these  ad- 
ditional proposals,  which  are  clearly  de- 
signed to  further  strengthen  the  bill. 

Our  vigorous  support  for  the  bill  is,  how- 
ever, primarily  founded  upon  the  positive 
impact  that  the  legislation,  in  our  judg- 
ment, would  have  on  the  Federal  Govern- 
ment's ability  to  prosecute  public  corruption 
schemes.  We  believe  the  citizens  of  this 
country  are  entitled  to  honest  government, 
and  that  the  United  States,  consistent  with 
sound  principles  of  federalism,  must  play  a 
major  role  In  Insuring  that  most  basic  of  in- 
tangible rights.  Prosecution  of  public  cor- 
ruption cases  has  been  one  of  the  Depart- 
ment's highest  priorities  since  the  mid-1970s 
and  if  anything  has  increased  in  recent 
years,  in  part  because  of  the  proven  link  be- 
tween public  corruption  and  large  scale  drug 
trafficking.  As  a  result  of  the  Supreme 
Court's  unexpected  McNally  Interpretation 
last  year,  a  sizable  gap  currently  exists  in 
the  federal  statutory  arsenal  that  can  be 
employed  against  corrupt  public  officials  in 
all  States  throughout  this  nation.  Prompt 
enactment  of  your  bill,  such  as  through  an 
amendment  to  the  omnibus  anti-drug  legis- 
lation that  will  shortly  be  considered  by  the 
Senate,  would  close  this  gap  and  would  rep- 
resent a  major  bipartisan  accomplishment 
of  the  100th  Congress.  The  Department  of 
Justice,  and  the  Administration,  stand  ready 
to  do  whatever  Is  necessary  and  appropriate 
to  help  achieve  that  goal. 
Sincerely, 

Dick  Thornburgh. 


September  20,  1988 
Canadian 


September  20,  1988 
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CANADIAN  FREE-TRADE 
AGREEMENT 

•  Mr.  BINGAMAN.  Mr.  President.  I 
would  like  to  take  his  opportunity  to 
discuss  my  reasons  for  voting  against 
the  United  States-Canadian  Free- 
Trade  Agreement. 

The  legislation  to  implement  the 
agreement  was  one  of  the  most  impor- 
tant trade  measures  before  Congress 
this  session,  second  only  to  the  Omni- 
bus Trade  and  Competitiveness  Act. 

Canada  is  our  largest  trading  part- 
ner, and  total  United  States-Canadian 
trade  is  the  largest  between  any  two 
nations.  The  Canadian  Free-Trade 
Agreement,  the  most  comprehensive 
trade  agreement  the  United  States  has 
ever  entered  into,  does  more  than 
simply  lower  or  eliminate  tariffs.  It 
also  attempts  to  remove  many  nontar- 
iff  barriers  It  covers  agriculture,  wine 
and  distilled  spirits,  automobiles,  cul- 
tural industries,  changes  to  customs 
procedures,  energy,  government  pro- 
curement, investment,  and  financial 
services. 

It  has  been  called  a  trend-setting 
agreement,  since  officials  are  now 
looking  into  the  possibility  of  free- 
trade  agreements  with  a  number  of 
other  countries.  And  the  issues  han- 


dled   in    the    Canadian    Free-Trade 
Agreement  set  the  stage  for  broader 
negotiations    in    the    General    Agree-  ' 
ment  on  Tariffs  and  Trade. 

Mr.  President.  I  view  this  agreement 
with  serious  reservations.  One  of  my 
concerns  is  the  manner  in  which  the 
agreement  was  reached.  To  insure  or- 
derly consideration  of  trade  agree- 
ments. Congress  created  a  fast  track 
approval  procedure.  Under  that  proce- 
dure, the  President  must  notify  Con- 
gress that  he  intends  to  enter  into  an 
agreement  at  least  90  days  before  he 
signs  the  agreement.  However,  author- 
ity for  the  fast  track  procedure  ex- 
pired on  January  3.  1988.  To  qualify, 
the  Canadian  FTA  had  to  be  signed  on 
January  2,  1988.  Thus,  under  the  fast 
track  procedure  the  President  had  to 
inform  Congress  by  October  3.  1987. 

If  you  remember,  there  was  much 
uncertainty  back  then  whether  an 
agreement  would  be  reached.  The  Ca- 
nadians had  pulled  out  of  the  talks. 
Only  late  night  sessions  with  Secre- 
tary of  the  Treasury  James  Baker  and 
U.S.  Trade  Representative  Clayton 
Yeutter  at  the  last  minute  produced 
an  agreement. 

Frankly,  Congress  was  not  adequate- 
ly consulted  in  these  negotiations.  I 
understand  the  time  pressures  our  ne- 
gotiators faced.  However,  this  last 
minute  maneuvering  left  Congress 
facing  a  take-it-or-leave-it  situation 
over  many  provisions  which  we  never 
had  a  chance  to  comment  upon  earlier, 
especially  key  energy  and  national  re- 
source provisions.  This  is  not  the  way 
trade  negotiations  should  be  carried 
out. 

I  must  give  the  administration 
credit,  however,  for  its  willingness  to 
work  with  the  Congress  in  fashioning 
this  implementing  language  after  the 
agreement  was  signed.  I  believe  the 
Congress,  working  with  the  adminis- 
tration, has  immensely  strengthened 
the  agreement.  But.  problems  remain, 
especially  with  its  natural  resources 
and  energy  provisions.  I  believe  great- 
er consultation  with  Congress  may 
have  been  able  to  head  off  some  of 
these  unfortunate  flaws  in  the  agree- 
ment. 

NATURAL  RESOURCE  PROVISIONS 

Congress  has  improved  the  agree- 
ment's natural  resources  provisions. 
One  of  my  principal  concerns  is  the 
issue  of  Canadian  subsidization  of  nat- 
ural resource  exports  to  the  United 
States. 

The  agreement  as  signed  is  essential- 
ly silent  on  natural  resource  subsidies 
in  general.  Yet.  Canadian  subsidiza- 
tion of  natural  resource  industries  and 
the  resulting  unfair  competitive  edge 
those  subsidies  give  the  exporters  of 
those  products  into  the  United  States 
worries  me.  It  especially  concerns 
those  of  us  from  the  West  whose 
States  bear  the  full  brunt  of  these 
unfair  imports. 


In  my  home  State  of  New  Mexico  is 
the  Nation's  largest  potash  reserve,  ac- 
counting for  85  percent  of  U.S.  potash 
production.  This  industry  was  almost 
driven  out  of  business  by  heavily  sub- 
sidized Canadian  potash  dumped  into 
this  country.  One  of  the  largest  Cana- 
dian producers.  Potash  Corp.  of  Sas- 
katchewan, is  a  Canadian  Crown 
Corp.— a  nationalized  company.  As  a 
Crown  Corp.,  PCS  is  exempt  from  Ca- 
nadian Federal  income  taxes  and  has 
the  resources  of  the  Government  to 
support  its  massive  expansion  program 
of  the  1980's. 

Late  last  year,  the  United  States 
Commerce  Department  concluded  its 
antidumping  case  against  Canadian 
potash  producers.  Since  Canadian 
dumping  ended,  the  United  States 
potash  industry  has  staged  a  remarka- 
ble recovery.  This  proves  that,  given  a 
level  playing  field,  the  U.S.  potash  in- 
dustry can  more  than  hold  its  own. 
Yet,  the  issue  of  subsidization  re- 
mains. And  the  Canadian  Free-Trade 
Agreement  does  nothing  about  the 
problem. 

Copper  is  another  example  of  Can- 
ada's policy  of  natural  resource  subsi- 
dization. A  major  cost  in  the  copper 
refining  process  is  pollution  control  on 
smelters.  In  the  United  States,  copper 
smelters  must  control  at  least  90  per- 
cent of  their  sulfur  oxide  emissions.  In 
our  competitor  nations,  including 
Canada,  emission  standards  are  much 
less  stringent.  And,  in  Canada,  costs  of 
pollution  control  equipment  are  paid 
for  the  Government  subsidies.  For  ex- 
ample, two-thrids  of  the  cost  of  build- 
ing the  pollution  control  facilities  at 
the  Noranada  copper  smelter  at 
Rouyn,  Quebec,  are  paid  for  the  Gov- 
ernment funds.  These  subsidies  give 
our  Canadian  competitors  a  distrinct 
economic  advantage. 

Recently,  the  U.S.  copper  industry 
has  managed  to  pull  itself  out  of  its 
deep  depression  of  the  mid-1980's  with 
painful  modernization  and  structural 
adjustment  programs.  While  the 
copper  industry  has  thus  recovered 
somewhat,  it  remains  vulnerable  to  a 
future  economic  downturn.  Competi- 
tion from  subsidized  Canadian  com- 
petitors will  only  make  matters  worse. 

The  story  is  the  same  for  other  non- 
ferrous  metals,  such  as  lead  and  zinc. 

While  the  final  agreement  said  noth- 
ing about  the  subsidies,  the  issue  was 
raised  during  the  negotiations  on  anti- 
dumping laws.  Our  negotiators  wished 
to  include  provisions  on  subsidies  and 
the  Canadian  negotiators  wished  to 
exempt  Canada  from  our  antidumping 
and  countervailing  duties  laws.  It  is 
my  understanding  that  the  agreement 
will  not  replace  current  U.S.  law  on 
dumping  and  will  not  set  aside  the 
past  rulings  and  agreements,  such  as 
those  governing  potash  dumping. 
However,  the  compromise  was  to  set 
up  a  binational  dispute  settlement 
panel  with  jurisdiction  over  antidump- 


ing dispute  settlement  panel  with  ju- 
risdiction over  antidumping  and  coun- 
tervailing duty  cases.  While  dispute 
settlement  panels  are  commonly  used 
in  International  trade,  this  particular 
standing  binational  panel  is  a  new  and 
controversial  process.  It  remains  to  be 
seen  how  well  it  worlts. 

The  implementing  legislation  also 
incorporates  a  provision  requiring 
monitoring  of  natural  resource  subsi- 
dies. This  will  help  harmed  industries 
gather  information  for  use  in  future 
antidumping  and  unfair  trade  prac- 
tices cases. 

The  provision,  included  because  of 
strong  congressional  objections  to  the 
lack  of  attention  to  the  issue,  also  au- 
thorizes ongoing  negotiations  with 
Canada  over  subsidies.  However,  this  a 
makeshift  arrangement,  rather  than  a 
solution  to  the  problem.  I  would  cau- 
tion my  colleagues  that  the  issue  of 
natural  resource  subsidies  will  return 
again  and  again  until  we  craft  a  com- 
prehensive solution. 

ENERGY  PROVISIONS 

The  energy  provisions  in  this  agree- 
ment are.  in  my  view,  even  more  trou- 
blesome as  they  relate  to  uranium  and 
natural  gas. 

This  legislation  implementing  the 
agreement  exempts  uranium  imports 
from  Canada  from  section  16I(v)  of 
tne  Atomic  Energy  Act.  Section  161(v) 
restricts  the  use  of  foreign-origin  ura- 
nium to  assure  the  maintenance  of  a 
viable  domestic  uranium  industry. 
Since  Canada  is  a  major  supplier  of 
uranium,  this  exemption  could  serious- 
ly weaken  the  United  States  uranium 
industry. 

It  seems  that  the  administration  has 
bargained  away  the  U.S.  uranium  in- 
dustry. But,  it  is  unclear  that  such 
SM;tion  was  ever  necessary  to  conclude 
the  agreement. 

Under  the  fast  track  procedures, 
where  no  amendments  are  allowed, 
there  is  nothing  we  can  do  about  this 
particular  provision.  We  must  either 
accept  or  reject  the  entire  agreement. 
Unfortunately,  I  must  vote  to  reject 
the  agreement. 

There  is  one  positive  note.  The 
debate  over  the  free-trade  agreement 
has  given  us  the  chance  to  educate  the 
adminstration  on  the  need  to  maintain 
a  viable  uranium  industry.  It  has  also 
given  us  the  opportunity  to  pass  legis- 
lation, the  Uranium  Revitalization, 
Tailings  Reclamation,  and  Enrichment 
Act  of  1987,  which  I  cosponsored,  to 
replace  section  161(v)  with  a  new  pro- 
cedure for  a  sliding  scale  charge  for 
the  use  of  foreign  uranium.  Since  the 
legislation  includes  a  12-year  phaseout 
of  this  charge,  similar  to  the  phaseout 
of  tariffs  under  the  Canadian  FTA. 
and  implements  our  commitment  to 
repeal  section  161(v).  it  is  consistent 
with  the  FTA.  A  version  of  this  legisla- 
tion has  also  passed  as  part  of  the  Nu- 
clear Regulatory  Authorization  bill.  I 
hope  the  House  will  act  quickly  on 


this  legislation  and  the  F»resident  will 
sign  it. 

Natural  gas  has  been  another  stick- 
ing point  for  me  in  this  agreement. 
The  primary  concentration  of  Canadi- 
an natural  gas  exports  goes  to  the 
California  market.  New  Mexico  has 
also  been  a  predominant  supplier  of 
natural  gas  to  this  market.  However, 
in  the  past  3  years.  Canadian  gas  has 
displaced  much  of  the  New  Mexico 
gas.  It  is  clear  that  this  displacement 
stems  from  Canadian  willingness  to 
sell  its  gas  cheaper  than  our  domestic 
producers  can  sell  theirs.  Part  of  this 
is  due  to  the  difference  in  rate  design 
which  the  Federal  Energy  Regulatory 
Commission's  opinion  No.  256.  the  "as 
billed"  decision,  attempted  to  address. 

In  earlier  hearings  before  the 
Energy  Committee,  both  the  adminis- 
tration and  the  Canadian  Ambassador 
gave  their  assurances  that  FERC  opin- 
ion 256  win  not  be  changed  or  affected 
by  the  free-trade  agreement.  In  par- 
ticular, the  Canadian  Government  has 
assured  us  that  it  will  not  seek  to  over- 
turn FERC  256.  This  decision  is  an  im- 
portant step  in  assuring  fair  regula- 
tory treatment  for  United  States  and 
Canadian  natural  gas. 

I  have  also  been  concerned  that  the 
agreement  would  prevent  the  United 
States  from  making  needed  changes  in 
what  I  believe  to  be  unfair  energy  reg- 
ulations. Some  of  these  changes  I  pro- 
posed in  S.  1973,  the  Imported  Natural 
Gas  Fair  Treatment  Act.  While  the 
agreement  requires  consultation  over 
my  new  legislation  affecting  trade  be- 
tween our  two  countries,  I  do  not  be- 
lieve this  will  be  an  impediment  to  the 
creation  of  a  fair  regulation  on  both 
sides.  Nor  Joes  the  agreement  prohibit 
the  United  States  from  granting  incen- 
tives in  the  future  for  oil  and  gas  ex- 
ploration and  development.  But  it 
leaves  in  place  all  of  the  Canadian  in- 
centives, which  far  outweigh  our  pro- 
grams to  help  the  oil  and  gas  industry. 
These  incentives  give  Canadian  pro- 
ducers an  unfair  advantage,  especially 
when  they  export  into  our  markets. 

CONCLUSION 

Mr.  President,  there  are  a  number  of 
good  features  in  this  agreement,  espe- 
cially the  attempt  to  reduce  non-tariff 
barriers  and  eliminate  tariffs.  And  the 
administration  has  attempted  to  cor- 
rect the  agreement's  worst  faults. 
However,  for  aU  the  attempts  to  im- 
prove the  agreement,  it  simply  leaves 
too  much  unresolved.  It  reduces  tar- 
iffs, but  does  not  deal  with  the  issue  of 
subsidies.  It  undercuts  our  ability  to 
assure  a  viable  domestic  uraniimi  in- 
dustry. It  simply  hxuXs  New  Mexico 
more  than  it  helps.  For  this  reason  I 
must  reluctantly  vote  against  the 
agreement.* 


24582 


INT 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1988 


September  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


24583 


ATIONAL    UNION    OF    OP- 
NG     ENGINEERS,     LOCAL 
T  CALDWELL.  NJ 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  wouldlike  to  take  an  opportunity  to 
note  tnat  the  International  Union  of 
Operating  ESiglneers.  Local  68.  headed 
by  tht  Gitalin  brothers.  President 
Thomap  P.  Gitalin,  and  business  man- 
ager Vincent  J.  Gitalin,  will  be  holding 
its  ninth  ajinual  picnic  this  Sunday 
with  ita  friends  and  families. 

Undo"  the  leadership  of  Tom  and 
Vince.  [this  union  has  participated 
proudly  in  the  economic  renaissance 
of  New  Jersey,  and  Local  68  does  not 
stand  oat  on  its  accomplishments. 

For  Instance,  the  Gitalin  team  has 
continued  the  union's  long-standing 
commitment  to  education  as  experi- 
enced ty  the  engineer's  union  educa- 
tion fu|id.  Entering  its  31st  year  of  op- 
erationl  the  education  fund  oversees 
Local  $8's  outstanding  apprenticeship 
training  program. 

Local  68  realizes  that  educational 
trainin  i  is  the  key  to  competition,  not 


Just  to 


keep  even  at  home  today,  taut 
to  be  Competitive  with  other  nations 
tomorraw.  The  Operating  Engineers 
are  to  ae  commended  on  their  annual 
college  scholarship  fund  that  awarded 
over  $6  0,000  to  the  sons  and  daughters 
of  the  union  in  1988. 

I'm  E  roud  of  a  union  and  its  leaders 
which  does  the  job  today,  and  still 
plans  now  for  the  tasks  ahead  tomor- 
row; aid,  I  know  the  members  and 
families  of  Local  68  share  the  same 
pride. 


THE  CALENDAR 

Mr.  feYRD.  Mr.  President,  I  inquire 
of  Mr  Dole,  my  good  friend  and 
leader  on  the  other  side  of  the  aisle,  as 
to  whither  or  not  Calendar  orders 
numbered  908,  922,  930,  and  950  have 
been  cl  eared  for  passage. 

Mr.  DOLE.  Yes,  each  of  those  has 
been  cl  eared,  I  would  say  to  the  major- 
ity lea(  ler. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceel  to  the  consideration  of  the 
aforegping  calendar  orders  seratim. 

The  PRESIDING  OFFICER.  With- 
out ota  ection.  it  is  so  ordered. 


qNIFORM  REGULATORY 
JURISDICTION  ACT 

The  Senate  proceeded  to  consider 
the  taili  (H.R.  2884)  to  assure  uniformi- 
ty in  the  exercise  of  regulatory  juris- 
dictior  pertaining  to  the  transporta- 
tion of  natural  gas  and  to  clarify  that 
the  looal  transportation  of  natural  gas 
by  a  d  stritaution  company  is  a  matter 
within  State  jurisdiction  and  sutaject 
to  regulation  tay  State  commissions, 
and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
an  amen^ment  to  strike  all  after  the 


enacting    clause    and    insert    In    lieu 
thereof,  the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "  Uniform 
Regulatory  Jurisdiction  Act  of  1988". 

SEC.  1.  JURISDICTION  OVER  TRANSPORTATION  OF 
NATURAL  GAS. 

Section  7  of  the  Natural  Gas  Act  (15 
U.S.C.  717f)  is  amended— 

(a)  by  redesignating  section  "7(f)"  as  sec- 
tion "7(f)(1)"; 

(b)  by  striking  the  period  at  the  end  there- 
of and  Inserting  ';  and":  and 

(c)  by  adding  a  new  section  7(f)(2)  to  read 
as  follows: 

"(2)  If  the  Commission  has  determined  a 
service  area  pursuant  to  this  subsection, 
transportation  to  ultimate  consumers  in 
such  service  area  by  the  holder  of  such  serv- 
ice area  determination,  even  if  across  State 
lines,  shall  be  subject  to  the  exclusive  juris- 
diction of  the  State  commission  in  the  State 
in  which  the  gas  is  consumed.  This  section 
shall  not  apply  to  the  transportation  of  nat- 
ural gas  to  another  natural  gas  company.". 

SEC.  1.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  become  ef- 
fective one  hundred  and  twenty  days  after 
the  date  of  enactment. 

Mr.  GRASSLEY.  Mr.  President.  I 
would  like  to  discuss  with  the  manag- 
ers of  the  bill,  the  distinguished  chair- 
man of  the  Energy  and  Natural  Re- 
sources Committee.  Mr.  Johnston. 
and  the  distinguished  ranking  minori- 
ty memtaer.  Mr.  McClure,  how  this 
legislation  would  affect  the  Interstate 
Power  Company,  an  interstate  pipeline 
and  local  distritaution  company  which 
delivers  natural  gas  to  consumers  lo- 
cated in  taoth  Iowa  and  Illinois. 

As  you  are  aware,  when  the  House  of 
Representatives  passed  H.R.  2884.  it 
contained  a  provision  which  afforded 
Interstate  Power  the  same  lightened 
regulatory  treatment  as  those  who 
have  received  a  Natural  Gas  Act 
[NGA]  section  7(f)  determination. 
However,  when  the  Committee  on 
Energy  and  Natural  Resources  report- 
ed H.R.  2884  it  decided  to  remove  that 
provision. 

Based  on  my  understanding  of  Inter- 
state Power's  situation,  there  is  no 
question  that  the  company  would 
qualify  for  and  receive  a  7(f)(1)  deter- 
mination If  it  were  to  apply  for  one. 

I  would  like  to  inquire  of  the  com- 
mittee chairman  and  the  ranking  mi- 
nority memtaer  why  this  change  was 
made,  and  whether  that  change  was 
intended  to  preclude  Interstate  Power 
from  otataining  the  lightened  regula- 
tory treatment  provided  by  this  legis- 
lation? 

Mr.  JOHNSTON.  I  want  to  assure 
the  distinguished  senior  Senator  from 
Iowa,  who  is  the  sponsor  of  S.  1717, 
the  Senate  companion  bill  to  H.R. 
2884,  that  the  committee's  elimination 
of  the  provision  in  H.R.  2884  which 
dealt  with  Interstate  Power  was  with- 
out prejudice  to  It.  As  the  committee's 
report  on  the  taUl— Report  100-486— 
points  out  on  page  4  in  the  description 
of  the  committee  amendments: 


The  Committee  encourages  all  natural  gas 
companies  who  perform  activities  of  a  local 
distribution  nature  in  service  areas  which 
cross  lines  to  seek  a  section  7(f)(1)  service 
area  determination.  Once  granted,  the  retail 
transportation  of  natural  gas  by  the  holder 
of  the  service  area  determination  will  be 
subject  to  state  regulation  in  the  state  in 
which  the  gas  is  consumed,  rather  than  fed- 
eral regulation.  The  legislation  will  avoid 
costly,  duplicative,  and  administratively  bur- 
densome regulation  at  both  the  federal  and 
state  levels  which  is  required  by  the  existing 
law. 

The  Committee's  intent  is  to  encour- 
age Interstate  Power  to  seek  a  7(f)(1) 
service  area  determination,  not  to  pre- 
clude it  from  doing  so.  If  It  meets  the 
Commission's  criteria  for  granting 
such  a  determination,  and  if  the  deter- 
mination is  granted.  Interstate  Power 
Company  would  be  regulated  in  the 
same  manner  as  those  who  are  already 
covered  by  the  provisions  of  the  talU. 

Mr.  McCLURE.  I  want  to  concur 
completely  with  all  of  the  comments 
made  tay  the  distinguished  chairman 
of  the  committee.  Mr.  Johnston.  It, 
too.  Is  my  understanding  that  there  Is 
nothing  standing  In  the  way  of  Inter- 
state Power's  applying  for.  and  receiv- 
ing, a  section  7(f)(1)  determination 
from  FERC.  And  In  particular.  If 
Interstate  Power  were  to  apply  for  a 
section  7(f)(1)  determination.  I  would 
strongly  urge  the  Commission  to  make 
every  effort  to  process  that  applica- 
tion without  delay. 

Mr.  GRASSLEY.  I  thank  the  distin- 
guished chairman  and  ranking  minori- 
ty memtaer,  and  taased  on  their  com- 
ments and  assurances  I  would  urge  the 
adoption  of  H.R.  2884. 

THE  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee sutastitute. 

The  committee  sutastitute  was 
3,crT66d  to 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  hill. 

The  amendment  was  ordered  to  tae 
engrossed,  and  the  talll  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  2884)  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  tay  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEWIS  M.  PARAMORE 
DIVERSION  UNIT 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  517)  to  designate  Soldier 
Creek  Diversion  Unit  in  Topeka,  KS. 
as  the  "Lewis  M.  Paramore  Diversion 
Unit". 


Mr.  DOLE.  Mr.  President.  I  rise 
today  In  support  of  H.R.  517,  legisla- 
tion to  rename  the  Soldier  Creek  Di- 
version Unit  in  Topeka.  KS  on  taehalf 
of  Lewis  M.  Paramore,  who  was  Instru- 
mental In  coordinating  the  flood  con- 
trol program  for  the  Topeka.  KS  area. 

Lewis  Paramore.  In  his  long  life, 
worked  tirelessly  to  create  the  Corps 
of  Engineers  developed  Soldier  Creek 
Diversion  Unit  after  the  devestating 
1951  flood  in  Topeka. 

This  hill  to  change  the  name  was  ini- 
tially Introduced  In  the  99th  Congress, 
taut  because  of  the  rush  to  complete 
the  conference  report  of  the  Water 
Resources  Development  Act,  its  inclu- 
sion was  omitted. 

H.R.  517  was  subsequently  Intro- 
duced in  the  100th  Congress  with  the 
understanding  that  this  met  all  the 
criteria  of  the  House  and  Senate  Com- 
mittees of  jurisdiction.  The  Environ- 
ment and  Public  Works  Committee 
was  prepared  to  consider  H.R.  517  late 
last  year,  taut  it  was  discovered  that 
the  Federal  Government  does  not  ac- 
tually hold  title  to  the  property,  al- 
though the  corps  twice  annually  In- 
spects the  unit.  Federal  ownership  is 
the  only  criteria  of  this  name-change 
legislation  that  H.R.  517  fails  to  meet. 

I  want  to  thank  the  committee  for 
being  so  responsive  to  the  enormous 
constituent  support  for  H.R.  517.  tay 
considering  and  approving  the  name 
change.  The  people  of  Topeka  are  well 
served  by  this  project  and  the  man 
who  is  synonymous  with  its  develop- 
ment should  tae  rememtaered  accord- 
ingly. 

The  bUl  (H.R.  517)  was  ordered  to  tae 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  tay  which  the  talll 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  tatale. 

The  motion  to  lay  on  the  tatale  was 
agreed  to. 


PROVISION  FOR  SPECIAL 
REVENUE  BONDS 

The  Senate  proceeded  to  consider 
the  talll  (S.  1863)  to  amend  the  taank- 
ruptcy  law  to  provide  for  special  reve- 
nue taonds,  and  for  other  purposes, 
which  had  taeen  reported  from  the 
Committee  on  the  Judiciary,  with  an 
amendment: 

On  page  2.  line  11.  strike  "101(29)"  and 
insert  in  lieu  thereof  "101(31)". 

So  as  to  make  the  bill  read: 

S.  1863 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  sec- 
tion 109(c)(3)  of  title  11,  United  States 
Code,  Is  amended  by  strilUng  out  "or  unable 
to  meet  such  entity's  debts  as  such  debts 
mature". 

See.  2.  Section  901(a)  of  title  11.  United 
States    Code,     Is    amended    by    inserting 


'1129(a)(6),"     between     "1129(a)(3),"     and 
'1129(a)(8)'. 

Sec.  3.  Section  902  of  title  11,  United 
States  Code,  Is  amended  by— 

(1)  redesignating  paragraphs  (2),  (3),  and 
(4)  as  paragraphs  (4),  (5).  and  (6).  respec- 
tively; 

(2)  redesignating  paragraph  (1)  as  para- 
graph (2); 

(3)  inserting  before  paragraph  (1),  as 
redesignated  herein,  a  new  paragraph  (1 ),  as 
follows: 

"(1)  'insolvent',  notwithstanding  section 
101(31)  of  this  title,  when  used  in  a  section 
that  is  made  applicable  in  a  case  under  this 
chapter  by  section  103(e)  or  901  of  this  title, 
means  financial  condition  such  that  the  mu- 
nicipality is  generally  not  paying  Its  debts  as 
they  become  due  unless  such  debts  are  the 
subject  of  a  bona  fide  dispute,  or  is  unable 
to  pay  its  debts  as  they  become  due;";  and 

(4)  Inserting  between  paragraph  (2)  and 
paragraph  (4),  as  redesignated  herein,  the 
following: 

"(3)  'special  revenues'  means— 
■(A)  receipts  derived  from  the  ownership, 
operation,  or  disposition  of  projects  or  sys- 
tems of  the  debtor  that  are  primarily  used 
or  Intended  to  be  used  primarily  to  provide 
transportation,  utility,  or  other  services,  in- 
cluding the  proceeds  of  borrowings  to  fi- 
nance the  projects  or  systems, 

"(B)  special  excise  taxes  imposed  on  par- 
ticular activities  or  transactions. 

"(C)  incremental  tax  receipts  from  the 
benefited  area  in  the  case  of  tax-increment 
financing, 

"(D)  other  revenues  or  receipts  derived 
from  particular  functions  of  the  debtor, 
whether  or  not  the  debtor  has  other  func- 
tions, and 

"(E)  taxes  specifically  levied  to  finance 
one  or  more  projects  or  systems,  but  not  in- 
cluding (except  for  tax-increment  financing) 
receipts  from  general  property,  sales,  or 
income  taxes  levied  to  finance  the  general 
purposes  of  the  debtor.". 

Sec.  4.  Section  922  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(c)  If  the  debtor,  under  this  section,  or 
section  362  or  364  of  this  title,  provides  ade- 
quate protection  of  the  Interest  of  the 
holder  of  a  claim  secured  by  a  lien  on  prop- 
erty of  the  debtor  and  If,  notwithstanding 
such  protection  such  creditor  has  a  claim 
arising  from  the  stay  of  action  against  such 
property  under  this  section  or  section  362  of 
this  title  or  from  the  granting  of  a  Hen 
under  section  364(d)  of  this  title,  then  such 
claim  shall  be  allowable  as  an  administra- 
tive expense  under  section  503(b)  of  this 
title. 

"(d)  Notwithstanding  section  362  of  this 
title  and  subsection  (a)  of  this  section,  a  pe- 
tition filed  under  this  chapter  does  not  op- 
erate as  a  stay  of  application  of  pledged  spe- 
cial revenues  in  a  manner  consistent  with 
section  927  of  this  title  to  payment  of  in- 
debtedness secured  by  such  revenues.". 

Sec.  5.  (a)  Section  925  of  title  11,  United 
States  Code,  Is  amended  by— 

(1)  adding  to  the  section  heading  the  fol- 
lowing: 

"and  certain  secured  claims"; 

(2)  striking  out  "A"  and  inserting  in  lieu 
thereof  "(a)  A";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  The  holder  of  a  claim  payable  solely 
from  special  revenues  of  the  debtor  under 
applicable  nonbankruptcy  law  shall  not  be 
treated    as    having    recourse    against    the 


debtor  on  account  of  such  claim  pursuant  to 
section  1111(b)  of  thU  title.". 

(b)  The  Ubie  of  sections  for  chapter  9  of 
title  11.  United  SUtes  Code,  Is  amended  by 
adding  before  the  period  in  the  item  relat- 
ing to  section  925,  "and  certain  secured 
claims". 

Sec.  6.  Section  926  of  title  II.  United 
States  Code,  Is  amended  by— 

(1)  Inserting  "(a)"  before  "If";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  A  transfer  of  property  of  the  debtor 
to  or  the  benefit  of  any  holder  of  a  bond  or 
note,  on  account  of  such  bond  or  note,  may 
not  be  avoided  under  section  547  of  this 
title.". 

Sec.  7.  (a)  Section  927  of  title  11,  United 
States  Code,  is  redesignated  as  section  929. 

(b)  Title  11  of  the  United  SUtes  Code  is 
amended  by  adding  between  section  926  and 
section  929,  as  herein  redesignated,  the  fol- 
lowing new  sections: 

**9  927.  Post  petition  effect  on  security  intcreat 

"(a)  Notwithstanding  section  552(a)  of 
this  title  and  subject  to  subsection  (b)  of 
this  section,  special  revenues  acquired  by 
the  debtor  after  the  commencement  of  the 
case  remain  subject  to  any  lien  resulting 
from  any  security  agreement  entered  into 
by  the  debtor  before  the  commencement  of 
the  case. 

"(b)  Any  such  Hen  on  special  revenues, 
other  than  municipal  betterment  assess- 
ments, derived  from  a  project  or  system  is 
subject  to  the  necessary  operating  expenses 
of  such  project  or  system,  as  the  case  may 
be. 

"S  929.  Municipal  leases 

"A  lease  to  a  municipality  shall  not  be 
treated  as  an  executory  contract  or  unex- 
pired lease  for  the  purposes  of  section  365 
or  502(b)(6)  of  this  title  solely  by  reason  of 
its  being  subject  to  termination  in  the  event 
the  debtor  fails  to  appropriate  rent.". 

(c)  The  table  of  sections  for  subchapter  11 
of  chapter  9  of  title  1 1.  United  SUtes  Code, 
is  amended  by  striking  out  the  item  relating 
to  section  927  and  inserting  in  lieu  thereof 
the  following: 

"927.  Post  petition  effect  of  security  inter- 
est. 
'"928.  Municipal  leases. 
"929.  Dismissal.". 

Sec.  8.  Section  943(b)  of  title  11.  United 
SUtes  Code,  is  amended  by— 

(1)  striking  out  '"and"  at  the  end  of  para- 
graph (5); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
semicolon; 

(3)  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(4)  Inserting  between  paragraph  (5)  and 
paragraph  (7),  the  following: 

■"(6)  any  regulatory  or  electoral  approval 
necessary  under  applicable  nonbankruptcy 
law  in  order  to  carry  out  any  provision  of 
the  plan  has  been  obtained,  or  such  provi- 
sion is  expressly  conditioned  on  such  ap- 
proval; and". 

Mr.  DeCONCINI.  Mr.  President.  I 
am  pleased  that  the  Senate  consented 
to  proceed  to  the  immediate  consider- 
ation of  S.  1863  and  voted  to  pass  the 
bUl. 

Mr.  President,  In  1978,  Congress  en- 
acted sweeping  revisions  of  the  taank- 
ruptcy  law  to  reflect  the  vast  changes 
in  commercial  law  that  (xjcurred  in  the 
40-year  period  since  the  taankruptcy 
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last   revised.   At   that  time, 
r  9  generally  was  amended  to 
commercial  banlcruptcy  law  con- 
;o  municipal  corporations.  How- 
lue  to  the  different  nature  of 
evolution   of   municipal    finance, 
of   the  specific  effects  of  the 
application    of   commercial 
doncepts    to    municipal    corpora- 
lave  resulted  in  unintended  con- 
1  >etween  municipal  law  and  bank- 
law. 

to  the  nature  of  mu- 
finance     is     the     underlying 
of  State  constitutional   laws 
{provides  States  and  localities  the 
to  raise  revenues  for  the  pur- 
providing  governmental  serv- 
the  founding  of  our  Nation, 
State  has  developed  its  own  set 
.  restrictions,  and  limitations 
financing  of  State  and  local 
They  are  based  on  the  citi- 
beliefs  in  the  need  to  limit  or 
expansive  governmental  power 
and  the  decision-making  process 
should  be  required.  In  general 
this  evolutionary  process  has 
in  the  reliance  by  localities 
on  revenue  bonds  and  gen- 
o^ligation  bonds  to  meet  differing 
requirements.    Here    is 
application    of    corporate    law 
concepts  to  governmental 
conflict  with  State  constitu- 
law  and  the  general  principles 
government  law. 

obligation  bonds  are  bonds 

which  the  general  taxing  power  of 

issuer  is   pledged   to   repay   the 

Usually     general     obligation 

au-e   issued   to   finance   capital 

such  as  schools  and  police  sta- 

but  also  can  be  used  to  finance 

governmental  expenses.  With  a 

obligation  bond,  the  taxpayers 

ci)mmitted  to  raise  their   future 

to  whatever  level  may  be  neces- 

repay  the  bondholders. 

bonds  are  issued  to  finance 
or   programs,    the   revenues 
which  are  pledged  to  repay  the 
example,  toll  roads,  water 
and  sewers.  At  the  time  the 
borrower    approves    fi- 
for  the  project  or  program,  it 
l^en  convinced  by  the  financial 
that  the  project  or  program 
fenerate    adequate    revenues    to 
the    bondholders   and   operate 
I^oject  or  program,  without  any 
obligation  on  the  govemmen- 
e^tity.  These  are  "limited  obliga- 
securities;  the  taxpayers  are  not 
to  repay  the  bonds, 
bill  will  resolve  unintended  con- 
between  State  and  local  laws  and 
law.  The  amendments  pro- 
I  he  future  effectiveness  of  reve- 
ifond  financing  against  the  possi- 
of  an  adverse  judicial  determina- 
connection  with  a  local  govem- 
bankruptcy.    Specifically,    the 
ensure  that  in  the  event 
bankruptcy,  taxpayers  will  not  be 
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required  to  pay  bondholders  for  bank- 
rupt municipal  projects  that  were  in- 
tended to  be  funded  exclusively 
through  project  revenues.  Second,  the 
amendments  ensure  that  State  and 
constitutional  and  statutory  debt 
limits  will  not  be  preempted  by  the  ap- 
plication of  bankruptcy  laws.  Third, 
the  amendments  ensure  that  revenue 
bondholders  will  receive  the  benefit  of 
their  bargains  with  the  municipal 
issuer,  that  is,  they  will  have  unim- 
paired rights  to  the  project  revenues 
pledged  to  them. 

This  bill  has  received  wide  support 
from  the  National  Bankruptcy  Confer- 
ence, the  National  Association  of  Bond 
Lawyers,  the  National  Governors'  As- 
sociation, the  National  Conference  of 
State  Legislatures,  the  National 
League  of  Cities,  the  National  Associa- 
tion of  Counties,  the  U.S.  Conference 
of  Mayors,  the  Government  Finance 
Officers  Association,  the  National  As- 
sociation of  State  Budget  Officers  and 
the  American  Public  Power  Associa- 
tion. 

Mr.  President.  I  am  pleased  that  the 
Senate  has  acted  on  this  important 
piece  of  legislation.  It  is  my  under- 
standing that  the  House  will  soon  act 
on  the  companion  bill  and  we  will 
have  a  bill  to  send  to  the  President  to 
sign  that  will  provide  critically  needed 
relief  to  municipalities. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

The  bill  (S.  1863)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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9EC.  2.  MONfTORED  RETRIEVABLE  STORAGE  COM- 
MISSION. 

Section  143(a)(3)  of  the  Nuclear  Waste 
Policy  Act  of  1982  is  amended  to  read  as  fol- 
lows: 

"(3)  The  report  under  this  subsection,  to- 
gether with  the  recommendation  of  the 
MRS  Commission,  shall  be  transmitted  to 
Congress  on  November  1,  1989.". 

The  amendment  was  agreed  to 

The  amendment  was  ordered  to  be 

engrossed,  the  bill  was  read  the  third 

time,  and  passed. 


NUCLEAR  WASTE  POLICY  ACT 
AMENDMENTS 

The  bill  (S.  2800)  to  amend  the  Nu- 
clear Waste  Policy  Act  of  1982  with  re- 
spect to  the  Office  of  the  Nuclear 
Waste  Negotiator  and  the  Monitored 
Retrievable  Storage  Commission,  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed;  as  follows: 
S.  2800 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  Nl'CLEAR  WASTE  NEGOTIATOR. 

Section  402(a)  of  the  Nuclear  Waste 
PoUcy  Act  of  1982  is  amended  to  read  as  fol- 
lows: 

"Sec.  402.  (a)  Establishment.— There  is 
established  the  Office  of  the  Nuclear  Waste 
Negotiator  that  shall  be  an  independent  es- 
tablishment in  the  executive  branch.". 


ORDER  TO  INDEFINITELY  POST- 
PONE CERTAIN  CALENDAR 
ITEMS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
calendar  orders  numbered  279,  357, 
661,  662,  764,  787,  and  952  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  INDEFINITELY 
POSTPONE  CERTAIN  BILLS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
bills  be  indefinitely  postponed:  S.  538, 
S.  406,  S.  907,  S.  512,  S.  800,  S.  748, 
S.  1865,  S.  2631  and  H.R.  2160. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 


ZUNI-CIBOLA  NATIONAL  HISTOR- 
ICAL PARK  ESTABLISHMENT 
ACT 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  683,  S.  2162. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2162)  to  provide  for  the  estab- 
lishment of  the  Zuni-Cibola  National  His- 
torical Park  in  the  State  of  New  Mexico, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  in  lieu  there- 
of, the  following: 

SHORT  TITLE 

Section  1.  This  Act  shall  be  known  as  the 
"Zuni-Cibola  National  Historical  Park  Es- 
tablishment  Act  of  1988". 

estabushment  of  park 

Sec.  2.  In  order  to  preserve  and  protect  for 
the  benefit  of  present  and  future  generations 
certain  nationally  significant  historical,  ar- 
cheological,  cultural,  and  natural  sites  and 
resources  associated  with  the  Zuni  Tribe, 
and  in  order  to  assist  members  of  the  Zuni 
Tribe  in  preserving  and  interpreting  their 


tribal  culture,  there  is  hereby  established  the 
Zuni-Cibola  National  Historical  Park  (here- 
inafter referred  to  as  "park").  The  park  shall 
consist  of  those  lands  acquired  pursuant  to 
section  3  hereof. 

acquisition 

Sec.  3.  The  Secretary  of  the  Interior  is  au- 
thorieed  to  approve  a  National  Park  Service 
leasehold  interest  in  and  to  such  trust  lands 
of  the  Zuni  Indian  Reservation  which  are 
necessary  and  adequate  to  carry  out  the  pur- 
pose of  this  Act  as  determined  jointly  by  the 
Zuni  Tribe,  the  Bureau  of  Indian  Affairs 
and  the  National  Park  Service.  The  lease 
shall  not  be  executed  until  the  park  plan  re- 
quired under  section  7  is  fully  developed  and 
approved. 

manaqement 

Sec.  4.  (a)  The  Secretary,  acting  through 
the  Director  of  the  National  Park  Service, 
and  in  consultation  with  the  Commission 
established  pursuant  to  section  6  of  this  Act, 
shall  manage  the  park  as  a  unit  of  the  Na- 
tional Park  System  consistent  with  the  pro- 
visions of  this  Act,  and  the  Act  of  August  25, 
1916  (39  Stat  535;  16  U.S.C.  1  et  seq.l,  as 
amended  and  supplemented,  and  the  Act  of 
August  21.  1935  (49  Stat  666;  16  U.S.C.  461), 
as  amended.  The  Secretary,  in  cooperation 
unth  the  Zuni  Tribe,  shall  protect  manage, 
and  administer  the  park  for  the  purposes  of 
preserving  the  nationally  significant  histor- 
ical, archeological,  natural,  and  ctUturxU 
sites  of  the  park  and  providing  for  the 
public  understanding  and  enjoyment  of  the 
same  in  such  a  manner  as  to  perpetuate 
these  qualities  for  future  generations. 

(b)  The  Secretary  is  authorized  to  accept 
concurrent  jurisdiction  from  the  Zuni  Tribe 
for  the  purpose  of  law  enforcement 

(c>  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Park  Service,  shall 
consult  regularly  with  the  Commission  es- 
tablished pursuant  to  section  6  of  this  Act 
The  Commission  shall  advise  the  Secretary 
on  the  management  and  operation  of  the 
park. 

(d)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Park  Service,  shall 
exempt  all  enrolled  members  of  the  Zuni 
Tril>e  from  the  payment  of  fees  for  admis- 
sion into  the  park. 

(e)  In  furtherance  of  the  purpose  of  this 
Act  and  after  consultation  with  the  Com- 
mission created  by  section  6  thereof,  the  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  the  Zuni  Tribe,  its  sub- 
ordinate boards,  committees  and  enter- 
prises, and  individual  members  of  the  Zuni 
Tribe  for  the  purpose  of  providing  training 
of  Zuni  tribal  members  in  interpretation, 
management  protection  aTid  preservation  of 
archaeological  and  historical  properties  and 
needed  public  services  on  the  Zuni  Indian 
Reservation. 

FEDERAL  CONSISTENCY 

Sec.  5.  (a)  The  head  of  any  Federal  agency 
conducting  or  supporting  activities  directly 
affecting  the  park  shall— 

(1)  consult  with,  cooperate  with,  and  to 
the  nmximum  extent  practicable,  coordinate 
its  activities  with  the  Secretary  and  toith  the 
Commission  established  pursuant  to  section 
6  of  this  Act;  and 

(2)  conduct  or  support  such  activities  in  a 
manner  which  (A)  to  the  maximum,  extent 
practicable  is  consistent  toith  the  standards 
and  criteria  established  pursuant  to  the 
plan  required  in  section  7  of  this  Act  and 
(B)  will  not  have  an  adverse  effect  on  the  re- 
sources of  the  park 

(b)  No  Federal  agency  may  issue  any  li- 
cense or  permit  to  any  person  to  conduct 
any  activity  unthin  the  park  unless  such 
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agency  determines  that  the  proposed  activi- 
ty vHll  be  conducted  in  a  manner  consistent 
with  the  standards  and  criteria  established 
pursuant  to  the  plan  required  in  section  7  of 
this  Act  and  will  not  have  an  adverse  effect 
on  the  resources  of  the  park 

(c)  The  provisions  of  this  section  shall 
apply  only  with  respect  to  activities  begun 
and  licenses  or  permits  issued  after  the  effec- 
tive date  of  this  Act 

ESTABUSHMENT  OF  ZUNI-CIBOLA  ADVISORY 
COMMISSION 

Sec  6.  (a)  There  is  established  unthin  the 
Department  of  the  Interior  a  commission  to 
be  known  as  the  Zuni-Cibola  National  His- 
torical Park  Advisory  Commission  (herein- 
after referred  to  as  "Commission")  which 
shall  advise  regularly  the  Director  of  the  Na- 
tional Park  Service  on  the  planning,  man- 
agement and  administration  of  the  park 
The  Commission  shall  consist  of  the  Gover- 
nor of  the  Zuni  Tribe,  the  Director  of  the 
National  Park  Service,  the  Secretary  of  the 
Smithsonian  (or  their  designees),  and  four 
members  appointed  by  the  Secretary  from 
recommendations  made  by  the  Governor  of 
the  Zuni  Tribe.  The  Commission  is  author- 
ized to  employ  an  administrative  director. 

(1)  The  Commission  is  authorized  to  have 
an  Administrative  Director  who  shall  be  ap- 
pointed by  the  Commission  and  who  shall  be 
paid  at  a  rate  not  to  exceed  the  rate  of  pay 
payable  for  grade  GS-12  of  the  General 
Schedule. 

(2)  The  Administrative  Director  of  the 
Commission  may  be  appointed  without 
regard  to  the  proxHsions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51, 
and  subchapter  III  of  chapter  S3  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  the  individ- 
ual so  appointed  may  not  receive  pay  in 
excess  of  the  annual  rate  of  basic  pay  pay- 
able for  grade  GS-12  of  the  General  Sched- 
ule. 

(3)  The  Administrator  of  the  General  Serv- 
ices Administration  shall  provide  to  the 
Commission  on  a  reimbursable  basis  such 
administrative  support  services  as  the  Com- 
mission may  request 

(b)  The  initial  terms  of  members  of  the 
Commission  appointed  pursuant  to  subsec- 
tion (a)  shall  be  staggered,  as  determined  by 
the  Secretary,  in  order  to  assure  continuity 
in  the  administration  of  the  Commissioru 
Thereafter  the  term  shall  be  four  years.  Any 
member  of  the  Commission  appointed  for  a 
definite  term  may  serve  after  the  expiration 
of  his  term  until  his  successor  is  appointed. 
A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(c)  The  non-Federal  members  of  the  Com- 
mission appointed  pursuant  to  subsection 
(a)  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  Commission,  shall  be  al- 
lowed travel  and  all  other  related  expenses, 
including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently in  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5 
of  the  United  States  Code. 

(d)  The  Governor  of  the  Zuni  Tribe  shall 
be  the  Chair  of  the  Commission.  Other  offi- 
cers of  the  Commission  shall  be  elected  by  a 
majority  of  the  members  of  the  Commission 
to  serve  for  terms  established  by  the  Com- 
mission^ 

(e)  The  Commission  shall  meet  at  the  call 
of  the  Chair  or  a  majority  of  its  members. 
Consistent  with  the  public  meeting  require- 


ments of  the  Federal  Advisory  Committee 
Act  the  Commission  shall  from  time  to  time 
meet  with  persons  concerned  with  park 
issues  relating  to  the  Zuni  Tribe. 

(f)  Except  as  provided  in  subsection  6(el, 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act  as  amended,  shall  not  apply  to 
the  Commission  established  by  this  sectiOTL 

PARK  PLAN 

Sec.  7.  Within  three  full  fiscal  years  fol- 
lowing the  fiscal  year  of  enactment  of  this 
Act  the  Secretary,  through  the  Director  of 
the  National  Park  Service,  in  consultation 
with  the  Commission,  shall  develop  and 
transmit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  and  the 
Select  Committee  on  Indian  Affairs  of  the 
United  States  Senate,  a  general  management 
plan  for  the  park  which  shall  describe  the 
appropriate  uses  and  development  of  the 
park  consistent  uHth  the  purposes  of  this 
Act  The  plan  shall  incliide  but  not  be  limit- 
ed to— 

(1)  implementation  plan  for  a  continuing 
program  of  interpretation  and  public  educa- 
tion about  the  resources  and  values  of  the 
park; 

(2)  proposals  for  iHsitor  use  facilities  to  be 
developed  for  the  park 

(3)  natural  and  cultural  resources  man- 
agement plans  for  the  park,  with  particular 
emphasis  on  the  preservation  and  long-term 
scientific  use  of  archeological  resources, 
giving  high  priority  to  the  enforcement  of 
the  provisions  of  the  Archeological  Re- 
sources Protection  Act  of  1979  and  the  Na- 
tional Historic  Preservation  Act  as  amend- 
ed, toithin  the  park  The  natural  and  cultur- 
al resources  management  plans  shall  be  pre- 
pared in  close  consultation  with  the  New 
Mexico  State  Historic  Preservation  Office 
and  the  Zuni  Tribe  and  their  traditional 
cultural  and  religious  authorities;  and  such 
plan  shall  provide  for  long-term  scientific 
use  of  archeological  resources  in  the  park; 

(4)  proposals  for  training  members  of  the 
Zuni  Tribe  in  such  fields  as  interpretation, 
management  and  artifact  curation; 

(5)  a  plan  to  insure  the  protection  of  the 
right  of  the  Zuni  people  to  practice  tradi- 
tional Zuni  religious  activities  unthin  the 
park  boundaries  and  to  implement  the 
American  Indian  Religious  Freedom  Act  of 
August  11,  1978  (42  U.S.C.  1996); 

(6)  proposals  for  cooperative  research  and 
interpretive  programs  toithin  the  park  to  be 
directed  by  the  Zuni  Tribe  through  its  arche- 
ology program,  with  technical  assistance 
from  the  National  Park  Service;  and 

(7)  nottoithstanding  any  other  provision 
of  law,  proposals  for  operation  and  supply 
of  park  concessions  by  qualified  Zuni-otoned 
businesses. 

ADDITION  TO  MASA  U  TRAIL 

Sec.  8.  The  first  sentence  of  section  202  of 
the  Act  of  December  31,  1987  (101  Stat  1540; 
Public  Law  100-225),  is  hereby  amended  by 
deleting  "and  Gila  Cliff  Dwellings  National 
Monument"  and  inserting  "(}ila  Cliff 
Dwellings  National  Monument  and  Zuni- 
Cibola  National  Historical  Park  ". 

A  UTHORIZATION  OF  APPROPRIATIONS 

Sec.  9.  There  are  authorized  to  6e  appro- 
priated such  sums  as  may  be  necessary  for 
the  purposes  of  this  Act 

AMENDMENT  NO.  3169 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  BiNGAMAN,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 
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PRESIDING  OFFICER.  The 
clerk  ^11  report  the  amendment. 

The  I  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Btro],  m  behalf  of  Mr.  Bingaman,  proposes 
an  amei  tdment  numbered  3169. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanir  »ous  consent  that  the  reading  of 
the  aniendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  fmendment  is  as  follows: 

l.On 
Insert  " 


page  8,  line  23,  strike  "acquired"  and 
eased". 

Explanation:    This    amendment    clarifies 
faqt   that   lands   Included   within   the 
of  the  park  are  to  be  subject  to  a 
Interest  and  not  acquired  in  fee 
inclusion  In  the  park. 

page  9,  line  7-9,  delete  the  last  sen- 
section  3  in  its  entirety  and  insert 


the 

boundary 
leasehold 
for 

2.  On 
tence  oi 
the  following 

"Any 
tion 
endar 
nUtted 
Natural 
tee  on 

the  Coi^imittee 
fairs  of 


shtll 


diys 


will 


Explai  latii 
that  th(! 
park 
ment  is 
the  pari; 
ing  the 
such  an 
day  rev^w 
mittees 
comes 

3.  On 
and 
ment  of 

Explatat 


clarify 
4.  On 
inseri 
two  of 
Tribe." 


lease  approved  pursuant  to  this  see- 
not  become  effective  until  30  cal- 
after  such  lease  has  been  trans- 
10  the  Committee  on  Energy  and 
Resources  and  the  Select  Commlt- 
I^dian  Affairs  of  the  U.S.  Senate  and 
on  Interior  and  Insular  Af- 
;he  U.S.  House  of  Representatives.", 
on:     This    amendment     Insures 
general  management  plan  for  the 
be  prepared  after  the  lease  agree- 
made  and  the  lands  for  inclusion  in 
are  identified  rather  than  prepar- 
plan  prior  to  the  formulation  of 
agreement.  It  also  provides  for  a  30 
period  for  the  appropriate  Com- 
of   Congress   before   the   lease   Ise- 
elfective. 
jage  11.  strike  line  18  in  its  entirety 
the  following:  "the  date  of  enact- 
this  Act.". 

ion:    This   is   a  self-explanatory 

amendment. 

page  12.  line  4,  strike  "Tribe.",  and 

following  "Trilje,  no  more  than 

^hich  shall  be  members  of  the  Zuni 


insert 


uig 


Explai  lation 


8.  On 
insert  ir 
signlficafit 
of  the 
tary". 

9.  On 
Insert  in 
have  a 
sources 
Secretai^ 


This    amendment    clarifies 

Governor  of  the  Zuni  Tribe  will 

r^ommendations    for   the   Advisory 

from    Zuni    and    non-Zunl    Tribal 


that  thii 
made 
CouncU 
memberi 

5.  On  )age  14.  line  8,  strike  "fiscal  year  of 
enactme  tit  of  this  Act,"  and  insert  the  fol- 
lowing: '  the  approval  of  the  lease  pursuant 
to  sectio  1  3, 

Explai  lation:  This  is  a  conforming  amend- 

wjiich  deals  with  the  timing  of  the 

ion    of    the    general    management 


sage  9.  line  3,  insert  after  the  word 
the  words  "of  not  more  than  600 


ment 

preparafii 

plan. 

6.  On 
"in  teres' 

acres 

Explanation:  This  amendment  sets  a  limit 
of  600  a(  res  on  the  size  of  the  park. 

7.  On  sage  9.  line  18.  after  the  word  "Sec- 
retary." insert  the  words  "acting  through 
the  Dire  ctor  of  the  National  Park  Service," 

Explanation:  Technical  and  conforming. 

page  U.  strike  lines  7  and  8  and 

lieu  thereof:  "(B)  will  not  have  a 

adverse  effect  on  the  resources 

)ark  as  determined  by  the  Secre- 


page  U.  strike  lines  14  and  15  and 

lieu  thereof:  "this  Act  and  will  not 

^gnificant  adverse  effect  on  the  re- 

Bf  the  park  as  determined  by  the 


Explanation:  These  amendments  change 
the  Federal  consistency  standard  from  one 
of  no  adverse  effect  to  no  significant  ad- 
verse effect  as  determined  by  the  Secretary 
of  the  Interior. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3169)  was 
agreed  to. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  in  support  of  S.  2162,  the 
Zuni-Clbola  National  Historical  Park 
Act  of  1988.  This  historic  legislation 
will  create  the  first  national  historical 
park  in  the  United  States  located  en- 
tirely on  Indian  trust  lands.  Consider- 
ation of  such  a  park  has  been  under 
discussion  since  1960  when  the  Secre- 
tary of  Interior  declared  the  ancient 
Zuni  city  of  Hawikku  eligible  for  Reg- 
istered National  Historic  Landmark 
status. 

Since  that  time,  the  National  Park 
Service  has  diligently  studied  the  po- 
tential for  including  certain  areas  of 
the  Zuni  reservation  in  the  National 
Park  System.  I  am  pleased  that  we  are 
now  able  to  introduce  legislation  that 
accomplishes  the  goals  first  set  more 
than  20  years  ago. 

This  legislation  exemplifies  a  new 
spirit  of  cooperation  between  the  Fed- 
eral Government  and  Indian  people, 
this  may  seen  an  unusual  partnership, 
Mr.  President,  but  a  partnership  we 
can  be  very  proud  of  because  it  was 
formed  by  the  Pueblo's  interest  in 
sharing  its  history  and  the  Govern- 
ment's interest  in  protecting  the  re- 
sources. 

The  national  significance  of  the  his- 
toric sites  of  the  Zuni  culture  is  well 
documented.  In  the  many  studies  con- 
ducted by  the  National  Park  Service, 
Zuni  has  been  identified  as  a  major 
focal  point  of  the  Anasazi  culture,  as  a 
crossroads  of  Southwestern  events 
since  1539,  and  as  one  of  the  most  im- 
portant centers  of  ethnological  studies 
in  the  United  States. 

The  park  will  be  a  prime  example  of 
an  Indian-owned  area  of  national  im- 
portance, containing  cultural,  histori- 
cal and  archaeological  sites  and  re- 
sources. It  deserves  to  be  preserved 
and  properly  interpreted. 

The  legislation  will  designate  certain 
portions  of  the  Zuni  reservation  as  the 
Zuni-Cibola  National  Historical  Park, 
to  be  managed  by  the  Park  Service  as 
a  unit  of  the  National  Park  System. 

The  bill  also  establishes  within  the 
Department  of  the  Interior  an  Adviso- 
ry Commission  which  will  consult  with 
the  Director  of  the  Park  Service  in  the 
plarming,  management,  and  adminis- 
tration of  the  park.  The  Commission 
will  t)e  chaired  by  the  Governor  of 
Zuni.  The  Secretary  of  the  Smithsoni- 
an, who  has  long  been  an  advocate  of 
this  particular  proposal  will  also  be  a 
member  of  the  Commission.  I  also 
hope  the  legislation  will  eventually 
assist  members  of  the  Pueblo  of  Zuni 


in  preserving  and  interpreting  the 
Zuni  culture,  provide  for  appropriate 
development  of  the  recreational  re- 
sources of  their  lands  and  waters,  and 
provide  training  opportunities  for  In- 
dians in  the  interpretation  and  man- 
agement of  their  cultural,  historical, 
and  recreational  resources. 

Mr.  President,  this  legislation  is 
unique  in  one  other  way.  For  most  of 
our  previous  national  parks,  we  have 
had  to  acquire  private  land,  sometimes 
at  tremendous  cost  to  the  Federal 
Government.  This  legislation  does  not 
involve  the  purchase  of  any  private 
lands:  moreover,  it  specifically  author- 
izes the  Secretary  to  acquire  land  only 
through  donation. 

In  order  to  preserve  and  protect  this 
rare  natural  treasure  for  the  benefit  of 
present  and  future  generations,  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conunit- 
tee  substitute,  as  amended. 

The  committee  substitute,  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2162 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  shall  be  known  as  the 
"Zuni-Cibola  National  Historical  Park  Es- 
tablishment Act  of  1988". 

ESTABLISHMENT  OP  PARK 

Sec.  2.  In  order  to  preserve  and  protect  for 
the  benefit  of  present  and  future  genera- 
tions certain  nationally  significant  histori- 
cal, archeological,  cultural,  and  natural  sites 
and  resources  associated  with  the  Zuni 
Tribe,  and  in  order  to  assist  members  of  the 
Zuni  Tribe  in  preserving  and  Interpreting 
their  tribal  culture,  there  is  hereby  estab- 
lished the  Zuni-Cibola  National  Historical 
Park  (hereinafter  referred  to  as  "park"). 
The  park  shall  consist  of  those  lands  leased 
pursuant  to  section  3  hereof. 

ACQUISITION 

Sec.  3.  The  Secretary  of  the  Interior  is  au- 
thorized to  approve  of  not  more  than  600 
acres  a  National  Park  Service  leasehold  In- 
terest in  and  to  such  trust  lands  of  the  Zuni 
Indian  Reserv-ation  which  are  necessary  and 
adequate  to  carry  out  the  purpose  of  this 
Act  as  determined  Jointly  by  the  Zuni  Tribe, 
the  Bureau  of  Indian  Affairs  and  the  Na- 
tional Park  Service. 

"Any  lease  approved  pursuant  to  this  sec- 
tion shall  not  become  effective  until  30  cal- 
endar days  after  such  lease  has  been  trans- 
mitted to  the  Committee  on  Energy  and 
Natural  Resources  and  the  Select  Commit- 
tee on  Indian  Affairs  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives." 

ItANACEBfENT 

Sec.  4.  The  Secretary,  acting  through  the 
Director  of  the  National  Park  Service,  and 


in  consultation  with  the  Commission  estab- 
lished pursuant  to  section  6  of  this  Act. 
shall  manage  the  park  as  a  unit  of  the  Na- 
tional Park  System  consistent  with  the  pro- 
visions of  this  Act,  and  the  Act  of  August  25, 
1916  (39  Stat.  535;  16  U.S.C.  1  et  seq.),  as 
amended  and  supplemented,  and  the  Act  of 
August  21.  1935  (49  Stat.  666:  16  U.S.C.  461), 
as  amendmend.  The  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service,  in  cooperation  with  the  Zuni  Tribe, 
shall  protect,  manage,  and  administer  the 
park  for  the  purposes  of  preserving  the  na- 
tionally significant  historical,  archeological, 
natural,  and  cultural  sites  of  the  park  and 
providing  for  the  public  understanding  and 
enjoyment  of  the  same  in  such  a  manner  as 
to  perpetuate  these  qualities  for  future  gen- 
erations. 

(b)  The  Secretary  is  authorized  to  accept 
concurrent  Jurisdiction  from  the  Zuni  Tribe 
for  the  purpose  of  law  enforcement. 

(c)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Park  Service,  shall 
consult  regularly  with  the  Commission  es- 
tablished pursuant  to  section  6  of  this  Act. 
The  Conunission  shall  ad\'ise  the  Secretary 
on  the  management  and  operation  of  the 
park. 

(d)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Park  Service,  shall 
exempt  all  enrolled  members  of  the  Zuni 
Tribe  from  the  payment  of  fees  for  admis- 
sion into  the  park. 

(e)  In  furtherance  of  the  purpose  of  this 
Act.  and  after  consultation  with  the  Com- 
mission created  by  section  6  thereof,  the 
Secretary  is  authorized  to  enter  into  cooper- 
ative agreements  with  the  Zuni  Tribe,  its 
subordinate  boards,  committees  and  enter- 
prises, and  individual  members  of  the  Zuni 
Tribe  for  the  purpose  of  providing  training 
of  Zuni  tribal  members  in  interpretation, 
management,  protection  and  preservation  of 
archaeological  and  historical  properties  and 
needed  public  services  on  the  Zuni  Indian 
Reservation. 

FEDERAL  CONSISTENCY 

Sec.  5.  (a)  The  head  of  any  Federal  agency 
conducting  or  supporting  activities  directly 
affecting  the  park  shall— 

(1)  consult  with,  cooperate  with,  and  to 
the  maximum  extent  practicable,  coordinate 
its  activities  with  the  Secretary  and  with 
the  Commission  established  pursuant  to  sec- 
tion 6  of  this  Act;  and 

(2)  conduct  or  support  such  activities  in  a 
manner  which  (A)  to  the  maximum  extent 
practicable  is  consistent  with  the  standards 
and  criteria  established  pursuant  to  the 
plan  required  in  section  7  of  this  Act.  and 
"(B)  will  not  have  a  significant  adverse 
effect  on  the  resources  of  the  park  as  deter- 
mined by  the  Secretary". 

(b)  No  Federal  agency  may  issue  any  li- 
cense or  permit  to  any  person  to  conduct 
any  activity  within  the  park  unless  such 
agency  determines  that  the  proposed  activi- 
ty will  be  conducted  in  a  manner  consistent 
with  the  standards  and  criteria  established 
pursuant  to  the  plan  required  in  section  7  of 
"this  Act  and  will  not  have  a  significant  ad- 
verse effect  on  the  resources  of  the  park  as 
determined  by  the  Secretary". 

(c)  The  provisions  of  this  section  shall 
apply  only  with  respect  to  activities  begun 
and  licenses  or  permits  issued  after  the  date 
of  entictment  of  this  Act. 

ESTABLISHMENT  OF  ZUNI-CIBOLA  ADVISORY 
COMMISSION 

Sec.  6.  (a)  There  is  established  within  the 
Department  of  the  Interior  a  commission  to 
be  known  as  the  Zuni-Cibola  National  His- 


torical Park  Advisory  Commission  (herein- 
after referred  to  as  "Conunission")  which 
shall  advise  regularly  the  Director  of  the 
National  Park  Service  on  the  planning, 
management,  and  administration  of  the 
park.  The  Commission  shall  consist  of  the 
Governor  of  the  Zuni  Tribe,  the  Director  of 
the  National  Park  Service,  the  Secretary  of 
the  Smithsonian  (or  their  designees),  and 
four  members  appointed  by  the  Secretary 
from  recommendations  made  by  the  Gover- 
nor of  the  Ziml  Tribe,  no  more  than  two  of 
which  shall  be  members  of  the  Zuni  Tribe. 
The  Commission  is  authorized  to  employ  an 
administrative  director. 

(1)  The  Commission  is  authorized  to  have 
an  Administrative  Director  who  shall  be  ap- 
pointed by  the  Commission  and  who  shall 
be  paid  at  a  rate  not  to  exceed  the  rate  of 
pay  payable  for  grade  GS-12  of  the  General 
Schedule. 

(2)  The  Administrative  Director  of  the 
Commission  may  be  appwinted  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51, 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  the  individ- 
ual so  appointed  may  not  receive  pay  in 
excess  of  the  annual  rate  of  basic  pay  pay- 
able for  grade  GS-12  of  the  General  Sched- 
ule. 

(3)  The  Administrator  of  the  General 
Services  Administration  shall  provide  to  the 
Commission  on  a  reimbursable  basis  such 
administrative  support  services  as  the  Com- 
mission may  request. 

(b)  The  initial  terms  of  members  of  the 
Commission  appointed  pursuant  to  subsec- 
tion (a)  shall  be  staggered,  as  determined  by 
the  Secretary,  in  order  to  assure  continuity 
in  the  administration  of  the  Commission. 
Thereafter  the  term  shall  be  four  years. 
Any  member  of  the  Commission  appointed 
for  a  definite  term  may  serve  after  the  expi- 
ration of  his  term  until  his  successor  is  ap- 
pointed. A  vacancy  In  the  Commission  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(c)  The  non-Federal  members  of  the  Com- 
mission appointed  pursuant  to  subsection 
(a)  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  Commission,  shall  be  al- 
lowed travel  and  all  other  related  expenses, 
including  per  diem  In  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently in  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5 
of  the  United  States  Code. 

(d)  The  Governor  of  the  Zuni  Tribe  shall 
be  the  Chair  of  the  Commission.  Other  offi- 
cers of  the  Commission  shall  be  elected  by  a 
majority  of  the  members  of  the  Commission 
to  serve  for  terms  established  by  the  Com- 
mission. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  Chair  or  a  majority  of  Its  members. 
Consistent  with  the  public  meeting  require- 
ments of  the  Federal  Advisory  Committee 
Act,  the  Commission  shall  from  time  to  time 
meet  with  persons  concerned  with  park 
Issues  relating  to  the  Zuni  Tribe. 

(f)  Except  as  provided  In  subsection  6(e), 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act,  as  amended,  shall  not  apply  to 
the  Commission  established  by  this  section. 

PARK  PLAN 

Sec.  7.  Wlthlr  three  full  fiscal  years  fol- 
lowing the  the  approval  of  the  lease  pursu- 
ant to  section  3,  the  Secretary,  through  the 
Director  of  the  National  Park  Service,  In 


consultation  with  the  Commission,  shall  de- 
velop and  transmit  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Re- 
sources and  the  Select  Committee  on  Indian 
Affairs  of  the  Unit«d  States  Senate,  a  gener- 
al management  plan  for  the  park  which 
shall  describe  the  appropriate  uses  and  de- 
velopment of  the  park  consistent  with  the 
purposes  of  this  Act.  The  plan  shall  include 
but  not  be  limited  to— 

(1)  implementation  plan  for  a  continuing 
program  of  Interpretation  and  public  educa- 
tion about  the  resources  and  values  of  the 
park; 

(2)  proposals  for  visitor  use  facilities  to  be 
developed  for  the  park; 

(3)  natural  and  cultural  resources  manage- 
ment plans  for  the  park,  with  particular  em- 
phasis on  the  preservation  and  long-term 
scientific  use  of  archeological  resources, 
giving  high  priority  to  the  enforcement  of 
the  provisions  of  the  Archeological  Re- 
sources Protection  Act  of  1979  and  the  Na- 
tional Historic  Preservation  Act,  as  amend- 
ed, within  the  park.  The  natural  and  cultur- 
al resources  management  plans  shall  be  pre- 
pared In  close  consultation  with  the  New 
Mexico  State  Historic  Preservation  Office 
and  the  Zuni  Tribe  and  their  traditional  cul- 
tural and  religious  authorities;  and  such 
plan  shall  provide  for  long-term  scientific 
use  or  archeological  resources  In  the  park; 

(4)  proposals  for  training  members  of  the 
Zuni  Tribe  In  such  fields  as  interpretation, 
management,  and  artifact  curatlon; 

(5)  a  plan  to  Insure  the  protection  of  the 
right  of  the  Zuni  people  to  practice  tradi- 
tional Zuni  religious  activities  within  the 
park  boundaries  and  to  Implement  the 
American  Indian  Religious  Freedom  Act  of 
August  11,  1978  (42  U.S.C.  1996); 

(6)  proposals  for  cooperative  research  and 
interpretive  programs  within  the  park  to  be 
directed  by  the  Zuni  Tribe  through  its  ar- 
cheology program,  with  technical  assistance 
from  the  National  Park  Service;  and 

(7)  notwithstanding  any  other  provision  of 
law,  proposals  for  operation  and  supply  of 
park  concessions  by  qualified  Zunl-owned 
businesses. 

ADDITION  TO  MASAU  TRIAL 

Sec.  8.  The  first  sentence  of  section  202  of 
the  Act  of  December  31.  1987  (101  Stat. 
1540;  Public  Law  100-225),  is  hereby  amend- 
ed by  deleting  and  Gila  Cliff  Dwellings  Na- 
tional Monument."  and  inserting  "Gila  Cliff 
Dwellings  National  Monument,  and  Zuni- 
Clbola  National  Historical  Park.". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  9.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  purposes  of  this  Act. 


PROTECTION  OF  INTELLECTUAL 
PROPERTY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  inunediate  consider- 
ation of  Calendar  Order  No.  929,  S. 
1626. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1626)  to  keep  secure  the  rights  of 
intellectual  property  licensors  and  licensees 
which  come  under  the  protection  of  title  II 
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of  the  United  SUtes  Code,  the  banluiiptcy 
code. 

Th«  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
siders tion  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  teen  reported  from  the  Commit- 
tee oil  the  Judiciary,  with  an  amend- 
ment to  strike  all  after  the  enacting 
claus<  and  insert  in  lieu  thereof  the 
follov  Ing: 

8EC^O^    I.    AMENDME.NTS   TO   ITFLE    U    OP  THE 
ITHITED  STATES  CODE. 

(a)  t)KriNiTioN.— Section  101  of  title  11. 
Unlte<i  States  Code,  is  amended— 

(1)  in  paragraph  (50)  by  striking  "and"  at 
the  en  1. 

(2)  n  paragraph  (51)  by  striking  the 
period  at  the  end  and  inserting  in  lieu  there- 
of a  se  nicolon.  and 

(3)  b  ?  adding  at  the  end  the  following: 
"(521  'intellectual  property'  means— 
"(A)  trade  secret; 

"(B)  invention,  process,  design,  plant,  or 
plant  rariety,  including  patents  or  patent 
applict  tlons  thereon; 


"(C) 


infom  fttlon 


confidential  research  or  development 


"(D) 
rights 

"(E) 
to  the 


work  of  authorship,  including  copy- 
;herefor;  or 
fnask  work; 

extent  protected  by  applicable  non- 
bankn  ptcy  law;  and 

"(53)  'mask  work"  has  the  meaning  given 
it  in  sejtion  901(a)(2)  of  title  17.' 

(b)  Executory  Contracts  Licensing 
Right!  to  Intellectdal  Property.— Section 
365  ol  title  11.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(n 
contract 
sor  of 


iKl 


sue  \\ 


ly  1 


censee  (under 

"(A) 
by 

trustee 
entitle 
termintted 
cable 
made 

"(B) 
right 
to 

firmattve 
except 
talned 
contract 
to  such 
erty  ( 
tellect^al 
by 

rights 
comm^ced 
tie  I 


"(i) 

"(ii) 
may  b< 
under 

"(2) 
rights 
this 

"(A) 
exercl^ 

"(B) 
with 
contract 
for  thd 
any 
this 
tends 

"(C) 
walve- 


)  If  the  trustee  rejects  an  executory 

under  which  the  debtor  is  a  licen- 

right  to  intellectual  property,  the  11- 

such  contract  may  elect- 
to  treat  such  contract  as  terminated 
rejection  if  such  rejection  by  the 
amounts  to  such  a  breach  as  would 
the  licensee  to  treat  such  contract  as 
by  virtue  of  its  own  terms,  appli- 
^onbankruptcy  law.  or  an  agreement 
the  licensee  with  another  entity;  or 
to   retain   its   rights   (other  than   a 
under  applicable  nonbankruptcy  law 
specific  performance  of  the  future  af- 
obligatlons  under  such  contract, 
those    affirmative    obligations    re- 
in paragraphs  (2)  and  (3)  under  such 
.  and  any  agreement  supplementary 
contract,  to  such  intellectual  prop- 
including  any  embodiment  of  such  in- 
property  to  the  extent  protected 
apdlicable  nonbankruptcy  law),  as  such 
existed  immediately  before  the  case 
for- 
duration  of  such  contract;  and 
any  period  for  which  such  contract 
extended  by  the  licensee  as  of  right 
applicable  nonbankruptcy  law. 
If   the   licensee   elects   to   retain   its 
as  described  in  paragraph  (1)(B)  of 
subsection,  under  such  contract— 

the  trustee  shall  allow  the  licensee  to 

such  rights; 

the  licensee  shall  make  all  payments 

to  such  rights  due  under  such 

with  respect  to  the  rights  retained 

duration  of  such  contract  and  for 

described  in  paragraph  (1)(B)  of 

siibsection  for  which  the  licensee  ex- 

^xc'ti  contract;  and 

the    licensee    shall    be    deemed    to 


rispect 


period 


"(i)  any  right  of  setoff  It  may  have  with 
respect  to  such  contact  under  this  title  or 
applicable  nonbankruptcy  law;  and 

"(11)  any  claim  allowable  under  section 
503(b)  of  this  title  arising  from  the  perform- 
ance of  such  contract. 

"(3)  If  the  licensee  elects  to  retain  its 
rights,  as  described  in  paragraph  (1)(B)  of 
this  subsection,  then  on  the  written  request 
of  the  licensee  the  trustee  shall— 

"(A)  to  the  extent  provided  in  such  con- 
tract, or  any  agreement  supplementary  to 
such  contract,  provide  to  the  licensee  any 
intellectual  property  (including  such  embod- 
iment) held  by  the  trustee;  and 

••(B)  not  interfere  with  the  rights  of  the  li- 
censee as  provided  in  such  contract,  or  any 
agreement  supplementary  to  such  contract, 
to  such  intellectual  property  (Including 
such  embodiment)  including  any  right  to 
obtain  such  intellectual  property  (or  such 
embodiment)  from  another  entity. 

•'(4)  Unless  and  until  the  trustee  rejects 
such  contract,  on  the  written  request  of  the 
licensee  the  trustee  shall— 

"(A)  to  the  extent  provided  in  such  con- 
tract or  any  agreement  supplementary  to 
such  contract— 

•■(i)  perform  such  contract;  or 

••(ii)  provide  to  the  licensee  such  intellec- 
tual property  (including  any  embodiment  of 
such  intellectual  property  to  the  extent  pro- 
tected by  applicable  nonbankruptcy  law) 
held  by  the  trustee;  and 

••(B)  non  interfere  with  the  rights  of  the 
licensee  as  provided  in  such  contract,  or  any 
agreement  supplementary  to  such  contract, 
to  such  intellectual  property  (including 
such  embodiment),  including  any  right  to 
obtain  such  intellectual  property  (or  such 
embodiment)  from  a  third  entity.". 

SEC.     2.     EFFECTIVE     DATES:     APPLICATION     OF 
AMENDMENTS. 

(a)  EFFECTIVE  Date.— Except  as  provided 
in  subsection  (b),  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Appucation  of  Amendments.— The 
amendments  made  by  this  Act  shall  not 
apply  with  respect  to  any  case  commenced 
under  title  11  of  the  United  States  Code 
before  the  date  of  the  enactment  of  this 
Act. 

amendment  no.  3170 

Mr.  BYRD.  Mr.  President,  I  offer  an 
amendment  on  behalf  of  Mr.  DeCon- 
cim. 

The  PRESIDING  OFFICER.  The 
cleric  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd).  for  Mr.  DeConcini,  proposes  an 
Eunendment  numbered  3170. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

1.  On  page  2,  line  7.  strike  out  "s"  at  the 
end  of  "patents "; 

2.  On  page  2.  line  8.  strike  out  "s"  at  the 
end  of  "applicants"; 

3.  On  page  2.  line  12.  strike  out  "s "  at  the 
end  of  "copyrights"; 

4.  On  page  3.  line  12.  strike  out  ■•,"  before 
"under^^; 

5.  On  page  3,  line  13.  strike  out  '•,"  after 
"contract"; 

6.  On  page  3.  line  13.  strike  out  "under" 
before  "any  agreement  supplementary"; 


7.  On  page  4.  line  3,  strike  out  "royalty" 
before  ""payments": 

8.  On  page  4,  lines  3-4,  strike  out  "•with  re- 
spect to  such  rights"': 

9.  On  page  4,  lines  4-5,  strike  out  "with  re- 
spect to  the  rights  retained*'; 

10.  On  page  5.  line  19.  strike  out  "third" 
and  insert  in  lieu  thereof  "another". 

Mr.  DeCONCINI.  I  am  pleased  that 
the  Senate  consented  to  proceed  to 
the  immediate  consideration  of  S.  1626 
and  then  voted  to  pass  the  bill  as  re- 
ported by  the  Judiciary  Committee 
with  technical  amendments. 

Mr.  President,  this  legislation  will 
correct  a  major  problem  facing  intel- 
lectual property  licensees  by  clarifying 
the  rights  of  parties  if  a  licensor  de- 
clares bankruptcy.  Under  recent  court 
decisions  such  as  Lubrizol  Enterprises, 
Inc.  V.  Richmond  Metal  Finishers,  Inc., 
756  P.2d  1043  (4th  Cir.  1985),  cert, 
denied,  106  S.Ct.  1285  (1986)  a  debtor 
may  reject  as  an  executory  contract 
any  license  agreement  involving  intel- 
lectual property.  This  effectively  ter- 
minates the  licensee's  use  of  one-of-a- 
kind  technology  without  regard  to  the 
business  that  has  been  built  around 
the  technology.  Intellectual  property 
is  inherently  unique— by  definition  it 
cannot  be  replaced  or  purchased  else- 
where. 

The  system  of  granting  rights  for 
the  use  of  intellectual  property,  rather 
than  an  outright  transfer  of  owner- 
ship, evolved  to  assure  a  full  and  fair 
development  opportunity  for  patents, 
copyrights,  trade  secrets,  and  trade- 
marks. Through  the  use  of  nonexclu- 
sive licenses,  different  commercial  ap- 
plications of  intellectual  property  de- 
velop in  different  geographic  markets. 
Society  benefits  from  the  licensing  of 
new  technology  because  licensing  in- 
creases the  number  of  companies  that 
can  take  advantage  of  an  innovative  or 
cost-saving  discovery.  But  recent  court 
decisions  have  changed  the  game.  Po- 
tential licensees  are  now  insisting  on 
total  ownership  transfers  to  prevent 
the  possible  loss  of  rights  during  a 
bankruptcy  filing. 

In  addition,  this  quirk  in  the  bank- 
ruptcy law  threatens  American  licen- 
sors competing  in  the  international 
marketplace.  Uncertainty  over  the  law 
jeopardizes  American  technology  li- 
censes in  the  world  market.  I  am 
pleased  that  the  Senate  is  acting  now 
to  encourage  full  development  of  intel- 
lectual property  in  the  worldwide  mar- 
ketplace. 

S.  1626  amends  section  365  of  the 
Bankruptcy  Code  to  permit  a  licensee 
of  intellectual  property  to  elect  to  con- 
tinue to  use  that  property,  after  a 
trustee  rejects  the  license  agreement, 
to  the  extent  that  the  use  existing  im- 
mediately before  the  bankruptcy  case 
commenced.  The  protection  afforded 
by  S.  1626  would  be  similar  to  that 
given  by  the  code  to  lessees  under  real 
estate  licenses.  S.  1626  affects  only  the 
status  of  executory  contracts  for  li- 


censes of  Intellectual  property,  which 
is  clearly  defined  in  the  bill. 

This  legislation  has  received  wide 
support  from  the  National  Bankruptcy 
Conference,  the  business  bankruptcy 
and  intellectual  property  sections  of 
the  American  Bar  Association,  the 
American  Bankruptcy  Institute,  the 
Intellectual  Property  Bar  and  the  In- 
tellectual Property  Owners.  The 
House  is  expected  to  act  soon  on  a 
companion  measure  and  I  am  confi- 
dent that  the  Congress  will  send  a  bill 
to  the  President  to  sign  before  we  ad- 
journ in  October. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3170)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

(The  text  of  the  bill,  S.  1626  will  be 
printed  in  a  future  edition  of  the 
Record.) 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  MICHAEL  WILDING 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  936,  S. 
1919. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1919)  for  the  relief  of  Michael 
Wilding. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  inunediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3171 

(Purpose:  To  waive  section  (a)(23)  of  the 
Immigration  and  Nationality  Act.  relating 
to  a  grounds  for  exclusion) 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
Mr.  Kennedy  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  for  Mr.  Kennedy,  proposes  an 
amendment  numbered  3171. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  lines  3  and  4,  strike  out  "in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,"  and  inserting  in  lieu  thereof 
"notwithstanding  section  212(a)(23)  of  the 
Immigration  and  Nationality  Act.  for  pur- 
poses of  such  Act,". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3171)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1919 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATuerica  in  Congress  assembled.  That,  not- 
withstanding section  212(a)(23)  of  the  Im- 
migration and  Nationality  Act,  for  purposes 
of  such  Act,  Michael  Wilding  shall  be  held 
and  considered  to  have  been  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act,  the  Secretary  of  State  shall  instruct 
the  proper  officer  to  reduce  by  the  proper 
number,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total 
number  of  immigrant  visas  and  conditional 
•entries  which  are  made  available  to  natives 
of  the  country  of  the  alien's  birth  under  sec- 
tion 203(a)  of  the  Immigration  and  Nation- 
ality Act.  or  if  applicable,  the  total  number 
of  immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  section 
202(e)  of  such  Act. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  ON  CALENDAR— 
H.R.  4807 

Mr.  BYRD.  Mr.  I»resident,  I  ask 
unanimous  consent  that  H.R.  4807,  a 
bill  to  make  certain  improvements 
with  respect  to  the  Federal  judiciary, 
just  received  from  the  House,  be 
placed  on  the  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMPUTER  MATCHING  AND 
PRIVACY  PROTECTION  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  496. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  496)  entitled  "An  Act  to  amend  title  5  of 
the  United  States  Code,  to  ensure  privacy, 
integrity,  and  verification  of  data  disclosed 
for  computer  matching,  to  establish  Data 
Integrity  Boards  within  Federal  agencies, 
and  for  other  purposes",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I.  SHORT  TtTLE. 

This  Act  may  be  cited  as  the  "Computer 
Matching  and  Privacy  Protection  Act  of 
1988". 

SEC.  2.  MATCHING  AGREEMENTS. 

Section  552a  of  title  5,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (a),  (pt, 
and  (q)  as  subsections  (r),  (s),  and  (t),  re- 
spectively, and 

(2)  by  inserting  after  subsection  Int  the 
following  Tiew  subsections: 

"(o)  Matchino  Agreements.— (II  No  record 
which  is  contained  in  a  system  of  records 
may  be  disclosed  to  a  recipient  agency  or 
non-Federal  agency  for  use  in  a  computer 
matching  program  except  pursuant  to  a 
written  agreement  bettoeen  the  source 
agency  and  the  recipient  agency  or  non-Fed- 
eral agency  specifying— 

"(A)  the  purpose  and  legal  authority  for 
conducting  the  program; 

"(B)  the  justification  for  the  program  and 
the  anticipated  results,  including  a  specific 
estimate  of  any  savings; 

"(C)  a  description  of  the  records  that  will 
6e  matched,  including  each  data  element 
that  will  6e  used,  the  approximate  number 
of  records  that  will  6e  matched,  and  the  pro- 
jected starting  and  completion  dates  of  the 
matching  program; 

"(D)  procedures  for  providing  individual- 
ized notice  at  the  time  of  application,  and 
periodically  thereafter  as  directed  by  the 
Data  Integrity  Board  of  such  agency  (sulh 
ject  to  guidance  provided  by  the  Director  of 
the  Office  of  Management  and  Budget  pur- 
suant to  subsection  (v)),  to — 

"(i)  applicants  for  and  recipients  of  finan- 
cial assistance  or  payments  under  Federal 
benefit  programs,  and 

"(ii)  applicants  for  and  holders  of  posi- 
tions as  Federal  personnel, 
that  any  information  provided  by  such  ap- 
plicants, recipients,  holders,  and  individ- 
uals may  be  subject  to  verification  through 
matching  programs; 

"(E)  procedures  for  verifying  information 
produced  in  such  matching  program  as  re- 
quired by  subsection  (p); 

"(F)  procedures  for  the  timely  destruction 
of  identifiable  records  created  by  a  recipient 
agency  or  non-Federal  agency  in  such 
matching  program; 

"(G)  procedures  for  ensuring  the  adminis- 
trative, technical,  and  physical  security  of 
the  records  matched  and  the  results  of  such 
programs; 

"(H)  prohibitions  on  duplication  and  re- 
disclosure  of  records  provided  try  the  source 
agency    within    or    outside    the    recipient 


24590 


agency 

where 

conduct 

cipient 

records 

a  source 

eming 

agency 

such 

••iJ) 
been 
that  via 
and 

■■(K) 
have 
agency 
Comptro, 
order  to 
the 

"(2)(A) 
into 

"(U  be 


<ir  the  non-Federal  agency,  except 
rejuired  by  law  or  essential  to  the 

i  1/  the  matching  program; 

pnicedures  governing  the  use  by  a  re- 

tigency   or   non-Federal   agency   of 

provided  in  a  matching  program  by 

agency,  including  procedures  gov- 

ntum  of  the  records  to  the  source 

qr  destruction  of  records   used   in 


proi  ram; 
in^rmation  on  assessments  that  have 
on  the  accuracy  of  the  records 
be  used  in  such  matching  program; 


maile 


Oat 


the  Comptroller  General  may 
to   all   records  of  a   recipient 
a   non-Federal  agency  that   the 
'er    General    deems    necessary    in 
\nonitor  or  verify  compliance  with 


acctss 

or 


agreement 


A  copy  of  each  agreement  entered 
pursiianl  to  paragraph  lit  shall— 

transmitted  to  the  Committee  on 

Govemm^tal  Affairs  of  the  Senate  and  the 

on  Gox>emment  Operations  of 

of  Representatives;  and 

available    upon    request    to    the 


cays  I 


IS 


purpc  ses. 


W\th 
stch 


Committi  e 
fie  Houst 

"fiiJ   bi 
public. 

"IBI  Ni 
untU  30 
copy  is 
graph  (Affil 

■■to 

effect  onl^ 
months, 
agency 
the 
for  the 

■•(D) 
lion  of 
paragmpl  i 
the  agency 
renew  the 
ongoing 
than  one 

'■li>  suck 
out  any 

■■tiiJ 
to  the 
has  been 
agreemen. . 

"(p) 
Contest 
any 

matching 
non 

suspend, 
denial  of 
Federal 
or  take 
dividual 
duced  by 
officer  or 
pendently 
independefit 
either   (A 
with  the 
al  benefit 
accorda 
graph  (2). 

■■12) 
paragraph 


such  agreement  shall  be  effective 

after  the  date  on  which  such  a 

transmitted  pursuant  to  subpara- 


-FedeiiU 


ince 


■'(A)  the 
volrted, 

■■(B)  wh^the 
or  had 
such  indithdual 

■■(C)  the 
vidual  ac 
and 

'■(D)  am 
for  an 

■■(3)  Nc 
agency,  01 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1988 


September  20,  1988 


CONGRESSIONAL  RECORD— SENATE 


24591 


an  agreement  shall  remain  in 

for  such  period,  not  to  exceed  18 

the  Data  Integrity  Board  of  the 

d^ermines  is  appropriate  in  light  of 

and  length  of  time  necessary 

coquet  of  the  matching  program. 

in  3  months  prior  to  the  expira- 

an  agreement  pursuant  to  sub- 

(C),  the  Data  Integrity  Board  of 

muy,  without  additional  review, 

matching  agreement  for  a  current 

natching  program  for  not   more 

I  idditional  year  if— 

program  will  be  conducted  with- 

cl^ange;  and 

party  to  the  agreement  certifies 

in  writing  that  the  program 

•onducted  in  compliance  with  the 


eath 
Beard 


Vt  RJFICATION    AMD     OPPORTUNITY     TO 

.'rNDiNos.—(l)  In  order  to  protect 

individual  whose  records  are  used  in 

programs,    no   recipient   agency, 

agency,  or  source  agency  may 

I  erminate,  reduce,  or  make  a  final 

any  financial  assistance  under  a 

bi  nefit  program  to  such  individual 

ot  ler  adverse  action  agaiJist  such  in- 

M   a    result   of  information   pro- 

tuch  matching  programs,  until  an 

rmployee  of  such  agency  has  inde- 

venfied  such  information.  Such 

verification   may  be  satisfied 

lyy    verification    in    accordance 

r  '.guirements  governing  such  Feder- 

program,  or  (B)  by  verification  in 

with  the  requirements  of  para- 


Indppendent  verification  required  by 
ilXBt  shall  include  independent 
investigation  and  confirmation  of— 

amount  of  the  asset  or  income  in- 


T  stich  individual  actually  has 
to  such  asset  or  income  for 

I's  own  use. 

period  or  periods  when  the  indi- 
ually  had  such  asset  or  income. 


adterse 


other  information  used  as  a  l>asis 

action  against  an  individual 

recipient    agency,    non-Federal 

source  agency  may  suspend,  ter- 


minate, reduce,  or  make  a  final  denial  of 
any  financial  assistance  or  payment  under 
a  Federal  benefit  program  to  any  individual 
described  in  paragraph  (1),  or  take  other  ad- 
verse action  against  such  individual  as  a 
result  of  information  produced  by  a  match- 
ing program,  until  60  days  after  such  indi- 
vidual receives  a  notice  from  such  agency 
containing  a  statement  of  its  findings  and 
informing  the  individual  of  the  opportunity 
to  contest  such  findings.  Such  opportunity 
may  be  satisfied  by  notice,  hearing,  and 
appeal  rights  governing  such  Federal  benefit 
program.  The  exercise  of  any  such  rights 
shall  not  affect  any  rights  available  under 
this  section. 

■'(4)  Notwithstanding  paragraph  (3).  an 
agency  may  take  any  appropriate  action 
otherwise  prohibited  by  such  paragraph  if 
the  agency  determines  that  the  public  health 
or  public  safety  may  be  adversely  affected  or 
significantly  threatened  during  the  60-day 
notice  period  required  by  such  paragraph 

■'(q)  Sanctions.— (1)  Notwithstanding  any 
other  provision  of  law,  no  source  agency 
may  disclose  any  record  which  is  contained 
in  a  system  of  records  to  a  recipient  agency 
or  non-Federal  agency  for  a  matching  pro- 
gram if  such  source  agency  has  reason  to  be- 
lieve that  the  requirements  of  subsection  (p). 
or  any  matching  agreement  entered  into 
pursuant  to  subsection  fo),  or  both  are  not 
being  met  by  sxich  recipient  agency. 

'■(2)  No  source  agency  may  renew  a  match- 
ing agreement  unless— 

■■(A)  the  recipient  agency  or  non-Federal 
agency  has  certified  that  it  has  complied 
toith  the  provisions  of  that  agreement  and 

■'(B)  the  source  agency  has  no  reason  to 
l>elieve  that  the  certification  is  inaccurate. ". 

SEC.  I  NOTICE  OFMATCHISG  PROGRAMS. 

(a)  Notice  in  Federal  REaisTER.—Subsec- 
tion  (e)  of  section  552a  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  striking  out  ■'and"  at  the  end  of 
paragraph  (10), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
";  and",  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(12)  if  such  agency  is  a  recipient  agency 
or  a  source  agency  in  a  matching  program 
with  a  non-Federal  agency,  toith  respect  to 
any  establishment  or  revision  of  a  matching 
program,  at  least  30  days  prior  to  conduct- 
ing such  program,  publish  in  the  Federal 
Register  notice  of  such  establishment  or  re- 
vision. ". 

(b)  Report  to  Congress  and  Office  of 
Management  AND  BuDaET.— Subsection  (r)  of 
section  552a  of  title  5,  United  States  Code, 
as  redesignated  by  section  2(b)(1)  of  this  Act 
is  amended  to  read  as  follows: 

"(r)  Report  on  New  Systems  and  Match- 
ing Programs.— Each  agency  that  proposes 
to  establish  or  make  a  significant  change  in 
a  system  of  records  or  a  matching  program 
shall  provide  adequate  advance  notice  of 
any  such  proposal  (in  duplicate)  to  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives,  the  Committee 
on  Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget  in 
order  to  permit  an  evaluation  of  the  proba- 
ble or  potential  effect  of  such  proposal  on 
the  privacy  or  other  rights  of  individuals. ". 

SEC.  4.  DATA  INTEGRITY  BOARD. 

Section  552a  of  title  5,  United  States  Code, 
as  amended  by  section  2(b)(1)  of  this  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(u)  Data  Integrity  Boards.— (1)  Every 
agency   conducting   or  participating   in   a 


matching  program  shall  establish  a  Data  In- 
tegrity Board  to  oversee  and  coordinate 
among  the  various  components  of  sttch 
agency  the  agency's  implementation  of,  this 
sectioru 

■■(2)  Each  Data  Integrity  Board  shall  con- 
sist of  senior  officials  designated  by  the 
head  of  the  agency,  and  shall  include  any 
senior  official  designated  by  the  head  of  the 
agency  as  responsible  for  implementation  of 
this  section,  and  the  inspector  general  of  the 
agency,  if  any.  The  inspector  general  shall 
not  serve  as  chairman  of  the  Data  Integrity 
Board. 

■■(3)  Each  Data  Integrity  Board— 

■'(A)  shall  review,  approve,  and  maintain 
all  written  agreements  for  receipt  or  disclo- 
sure of  agency  records  for  matching  pro- 
grams to  ensure  compliance  with  subsection 
(o),  and  all  relevant  statutes,  regulations, 
and  guidelines; 

"(B)  shall  review  all  matching  programs 
in  which  the  agency  has  participated  during 
the  year,  either  as  a  source  agency  or  recipi- 
ent agency,  determine  compliance  with  ap- 
plicable laws,  regulations,  guidelines,  and 
agency  agreements,  and  assess  the  costs  and 
benefits  of  such  programs; 

"(C)  shall  review  all  recurring  matching 
programs  in  which  the  agency  has  partici- 
pated during  the  year,  either  as  a  source 
agency  or  recipient  agency,  for  continued 
justification  for  such  disclosures; 

"(D)  shall  compile  an  annual  report 
which  shall  be  submitted  to  the  head  of  the 
agency  and  the  Office  of  Management  and 
Budget  and  mude  available  to  the  public  on 
request  describing  the  matching  activities 
of  the  agency,  including— 

"(i)  matching  programs  in  which  the 
agency  has  participated  as  a  source  agency 
or  recipient  agency; 

"(ii)  matching  agreements  proposed  under 
subsection  (o)  that  were  disapproved  by  the 
Board; 

■'(Hi)  any  changes  in  membership  or  struc- 
ture of  the  Board  in  the  preceding  year; 

"(iv)  the  reasons  for  any  waiver  of  the  re- 
quirement in  paragraph  (4)  of  this  section 
for  completion  and  submission  of  a  cost- 
benefit  analysis  prior  to  the  approval  of  a 
matching  program; 

"(v)  any  violations  of  matching  agree- 
ments that  have  been  alleged  or  identified 
and  any  corrective  action  taken;  and 

■'(vi)  any  other  information  required  by 
the  Director  of  the  Office  of  Management 
and  Budget  to  tie  included  in  such  report 

"(E)  shall  serve  as  a  clearinghouse  for  re- 
ceiving and  providing  information  on  the 
accuracy,  completeness,  and  reliability  of 
records  used  in  matching  programs; 

"(F)  shall  provide  interpretation  and  guid- 
ance to  agency  components  and  personnel 
on  the  requirements  of  this  section  for 
matching  programs; 

"(G)  shall  review  agency  recordkeeping 
and  disposal  policies  and  practices  for 
matching  programs  to  assure  compliance 
with  this  section;  and 

■■(H)  may  review  and  report  on  any  agency 
matching  activities  that  are  not  matching 
programs. 

"(4)  A  Data  Integrity  Board  shall  not  ap- 
prove any  written  agreement  for  a  matching 
program  unless  the  agency  has  completed 
and  submitted  a  cost-benefit  analysis  of  the 
proposed  program  and  such  analysis  demon- 
strates that  the  program  is  likely  to  be  cost 
effective  The  Board  may  waive  the  require- 
ments of  this  paragraph  if  it  determines  in 
writing,  in  accordance  with  guidelines  pre- 
scribed by  the  Director  of  the  Office  of  Man- 


agement  and   Budget    that   a   cost-benefit 
analysis  is  not  required. 

"(5)(A)  If  a  matching  agreement  is  disap- 
proved by  a  Data  Integrity  Board,  any  party 
to  such  agreement  may  appeal  the  disap- 
proval to  the  Director  of  the  Office  of  Man- 
agement and  Budget  Notice  of  the  appeal 
must  be  provided  to  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate  and  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives. 

"(B)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  approve  a  matching 
agreement  notwithstanding  the  disapproval 
of  a  Data  Integrity  Board  if  the  Director  de- 
termines that— 

"(i)  the  matching  program  vjill  be  consist- 
ent with  all  applicable  legal  regulatory,  and 
policy  requirements; 

■■(ii)  there  is  adequate  evidence  that  the 
matching  agreement  unU  be  cost-effective; 
and 

■'(Hi)  the  matching  program  is  in  the 
public  interest 

"(C)  The  decision  of  the  Director  to  ap- 
prove a  matching  agreement  shall  not  take 
effect  until  30  days  after  it  is  reported  to 
committees  described  in  subparagraph  (A). 

"(D)  If  the  Data  Integrity  Board  and  the 
Director  of  the  Office  of  Management  and 
Budget  disapprove  a  matching  program  pro- 
posed by  the  inspector  general  of  an  agency, 
the  inspector  general  may  report  the  disap- 
proval to  the  head  of  the  agency  and  to  the 
Congress. 

"(6)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  annually  during  the 
first  3  years  after  the  date  of  enactment  of 
this  subsection  and  biennially  thereafter, 
consolidate  in  a  report  to  the  Congress  the 
iirformation  contained  in  the  reports  from 
the  various  Data  Integrity  Boards  under 
paragraph  (3)(D).  Such  report  shall  include 
detailed  information  about  costs  and  bene- 
fits of  matching  programs  that  are  conduct- 
ed during  the  period  covered  by  such  con- 
solidated report  and  shall  identify  each 
waiver  granted  by  a  Data  Integrity  Board  of 
the  requirement  for  completion  and  submis- 
sion of  a  cost-benefit  analysis  and  the  rea- 
sons for  granting  the  waiver. 

"(7)  In  the  reports  required  by  paragraphs 
(3)(D)  and  (6),  agency  matching  activities 
that  are  not  matching  programs  may  be  re- 
ported on  an  aggregate  basis,  if  and  to  the 
extent  necessary  to  protect  ongoing  law  en- 
forcement investigations. ". 
SEC.  i.  DEFIMTIONS 

Subsection  (a)  of  section  552a  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(8)  the  term  'matching  program'— 

"(A)  means  any  computerized  comparison 
of- 

"(i)  two  or  more  automated  systems  of 
records  or  a  system  of  records  with  non-Fed- 
eral records  for  the  purpose  of— 

"(I)  establishing  or  verifying  the  eligibility 
of,  or  continuing  compliance  with  statutory 
and  regulatory  requirements  by,  applicants 
for,  recipients  or  beneficiaries  of,  partici- 
pants in,  or  providers  of  services  toith  re- 
spect to,  cash  or  in-kind  assistance  or  pay- 
ments under  Federal  benefit  programs,  or 

"(II)  recouping  payments  or  delinquent 
debts  under  such  Federal  benefit  programs, 
or 

"(ii)  ttoo  or  more  automated  Federal  per- 
sonnel or  payroll  systems  of  records  or  a 


system  of  Federal  personnel  or  payroll 
records  toith  non-Federal  records, 

■'(B)  but  does  not  include— 

"(i)  matches  performed  to  produce  aggre- 
gate statistical  data  vrithout  any  personal 
identifiers; 

"(ii)  matches  performed  to  support  any  re- 
search or  statistical  project  the  specific 
data  of  which  may  not  be  used  to  make  deci- 
sions concerning  the  rights,  benefits,  or 
privileges  of  specific  individuals: 

"(Hi)  matches  performed,  by  an  agency  (or 
component  thereof)  which  performs  as  its 
principal  function  any  activity  pertaining 
to  the  enforcement  of  criminal  laws,  subse- 
quent to  the  initiation  of  a  specific  criminal 
or  civil  law  enforcement  investigation  of  a 
named  person  or  persons  for  the  purpose  of 
gathering  evidence  against  such  person  or 
persons; 

"(iv)  matches  of  tax  information  (I)  pur- 
suant to  section  6103(d)  of  the  Internal  Rev- 
enue Code  of  1986,  (II)  for  purposes  of  tax 
administration  as  defined  in  section 
6103(b)(4)  of  such  Code,  (III)  for  the  purpose 
of  intercepting  a  tax  refund  due  an  individ- 
ual under  authority  granted  by  section  464 
or  1137  of  the  Social  Security  Act  or  (IV)  for 
the  purpose  of  intercepting  a  tax  refund  due 
an  individual  under  any  other  tax  refund 
intercept  program  authorised  by  statute 
which  has  been  determined  by  the  Director 
of  the  Office  of  Management  and  Budget  to 
contain  x>erification,  notice,  and  hearing  re- 
quirements that  are  substantially  similar  to 
the  procedures  in  section  1137  of  the  Social 
Security  Act 

"(v)  matches— 

"(I)  using  records  predominantly  relating 
to  Federal  personnel  that  are  performed  for 
routine  administrative  purposes  (subject  to 
guidance  provided  by  the  Director  of  the 
Office  of  Management  and  Budget  pursuant 
to  subsection  (v)>;  or 

"(II)  conducted  by  an  agency  using  only 
records  from  systems  of  records  maintained 
by  that  agency; 

if  the  purpose  of  the  match  is  not  to  take 
any  adverse  financial  personnel  discipli- 
nary, or  other  adverse  action  against  Feder- 
al personnel  or 

■'(vi)  matches  performed  to  produce  back- 
ground checks  for  security  clearances  of  Fed- 
eral personnel  or  for  foreign  counterintelli- 
gence purposes; 

"(9)  the  term  ■recipient  agency'  means  any 
agency,  or  contractor  thereof,  receiving 
records  contained  in  a  system  of  records 
from  a  source  agency  for  use  in  a  matching 
program; 

■■(10)  the  term  ■non-Federal  agency'  means 
any  State  or  local  government  or  agency 
thereof,  which  receives  records  contained  in 
a  system  of  records  from  a  source  agency  for 
use  in  a  matching  program; 

"(11)  the  term,  'source  agency'  means  any 
agency  which  discloses  records  contained  in 
a  system  of  records  to  be  used  in  a  matching 
program,  or  any  State  or  local  government 
or  agency  thereof,  which  discloses  records  to 
be  used  in  a  matching  program; 

"(12)  the  term  'Federal  benefit  program' 
means  any  program  administered  or  funded 
by  the  Federal  Government  or  any  agent 
thereof,  providing  cash  or  in-kind  assistance 
in  the  form  of  payments,  grants,  loans,  or 
loan  guarantees  to  individuals;  and 

"(13)  the  term  ■Federal  personnel'  means 
officers  and  employees  of  the  Government  of 
the  United  States,  members  of  the  uniformed 
services  (including  members  of  the  Reserve 
Components),  individuals  entitled  to  receive 
immediate  or  deferred  retirement  benefits 
under  any  retirement  program  of  the  Gov- 


ernment of  the  United  States  (including  sur- 
vivor benefits). ". 

SEC.  t.  FVNCTIONS  of  the  DIRECTOR  OF  THE 
OFFICE  OF  MANAGEMENT  AND 
BUDGET. 

(a)  Amendment.— Section  552a  of  title  S, 
United  States  Code,  is  further  amended  by 
adding  at  the  end  thereof  the  foUotoing: 

"(v)  Office  of  Management  and  Budget 
Responsibilities.— The  Director  of  the  Office 
of  Management  and  Budget  shall— 

"(1)  develop  and,  after  notice  and  oppor- 
tunity for  public  comment  prescribe  guide- 
lines and  regulations  for  the  use  of  agencies 
in  implementing  the  protHsiotis  of  this  sec- 
tion; and 

■■(2)  provide  continuing  assistance  to  and 
oversight  of  the  implementation  of  this  sec- 
tion by  agencies. ". 

(bl  Implementation  Guidance  for  Amend- 
ments.—The  Director  shall  pursuant  to  sec- 
tion 5S2a(v)  of  title  5,  United  States  Code, 
develop  guidelines  and  regulations  for  the 
use  of  agencies  in  implementing  the  amend- 
ments made  try  this  Act  not  later  than  8 
months  after  the  date  of  enactment  of  this 
Act 

(c)  Conforming  Amendment.— Section  6  of 
the  Privacy  Act  of  1974  is  repealed. 

SEC.  7.  COMPILA  TION  OF  RULES  AND  NOTICES 

Section  552a(f)  of  title  5,  UniUd  States 
Code,  is  amended  by  striking  out  "annually" 
in  the  last  sentence  and  inserting  "biennial- 
ly". 

SEC.  S.  ANNUAL  REPORT. 

Subsection  (s)  of  section  552a  of  title  5, 
United  States  Code  (as  redesignated  by  sec- 
tion 2  of  this  Act),  is  amended— 

(1)  by  striking  out  ■■Annual"  in  the  head- 
ing of  such  subsection  and  inserting  ■'Bien- 
nial"; 

(2)  by  striking  out  "annually  sulrmit"  and 
inserting  "biennially  submit"; 

(3)  by  striking  out  "preceding  year"  and 
inserting  "preceding  2  years";  and 

(4)  by  striking  out  "such  year"  and  insert- 
ing "stich  years". 

SEC  ».  RULES  OF  CONSTRUCTION. 

Nothing  in  the  amendments  made  fry  this 
Act  shall  be  construed  to  authorize— 

(1)  the  establishment  or  maintenance  by 
any  agency  of  a  nationcU  data  bank  that 
combines,  merges,  or  links  information  on 
individuals  maintained  in  systems  of 
records  by  other  Federal  agencies; 

(2)  the  direct  linking  of  computerized  sys- 
tems of  records  maintained  by  Federal  agen- 
cies; 

(3)  the  computer  matching  of  records  not 
otherwise  authorized  by  law;  or 

(4)  the  disclosure  of  records  for  computer 
matching  except  to  a  Federal  State,  or  local 
agency. 

SEC.  I*.  EFFECTIVE  DATES 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  try 
this  Act  shall  take  effect  9  months  after  the 
date  of  enactment  of  this  Act 

(b)  Exceptions.— The  amendment  made  by 
sections  6,  7,  and  8  of  this  Act  shall  take 
effect  upon  enactment 

AMENDMENT  NO.  3173 

Mr.  DOLE.  Mr.  President,  I  move  to 
concur  In  the  House  amendment  with 
an  amendment  on  behalf  of  Senators 
Cohen  and  Levin  which  I  send  to  the 
desk.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  J  enator  from  Kansas  [Mr.  Dolb]  for 
Mr.  C<  REM  and  Mr.  Levin  proposes  an 
amend!  tent  numbered  3172. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanin  lous  consent  that  the  reading  of 
the  aniendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out Ob.  ection,  it  is  so  ordered. 

The  imendment  is  as  follows: 

In  lie  J  of  the  matter  proposed  to  be  in- 
serted >y  the  amendment  of  the  House, 
insert  tl  te  following: 

SECTION  I  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Computer 
Matchbig  and  Privacy  Protection  Act  of 
19M". 

SEC.  1  M.  LTCHING  AGREEMENTS. 

Section  552a  of  title  5.  United  SUtes  Code, 
is  amen  led— 

(1)  bs  redesignating  subsections  (o).  (p), 
and  (q)  as  subsections  (r),  (s),  and  (t),  re- 
spective [y.  and 

(2)  bj  Inserting  after  subsection  (n)  the 
followlr  g  new  subsections: 

"(o)  Matching  Agreements.— ( 1 )  No 
record  shich  Is  contained  in  a  system  of 
records  may  be  disclosed  to  a  recipient 
agency  jr  non-Federal  agency  for  use  in  a 
computer  matching  program  except  pursu- 
ant to  a  written  agreement  between  the 
source  iigency  and  the  recipient  agency  or 
non-Pe<!  eral  agency  specifying- 

"(A)  \\\e  purpose  and  legal  authority  for 
conduct  ng  the  program: 

"(B)  t  le  justification  for  the  program  and 
the  ant  cipated  results,  including  a  specific 
estimatt  of  any  savings: 

"(C)  a  description  of  the  records  that  will 
be  xnaAA  hed,  including  each  data  element 
that  wil  I  be  used,  the  approximate  number 
of  recoids  that  will  be  matched,  and  the 
projected  starting  and  completion  dates  of 
the  mat  :hlng  program: 

"(D)  iirocedures  for  providing  individual- 
ized notice  at  the  time  of  application,  and 
notice  p  eriodicaUy  thereafter  as  directed  by 
the  Data  Integrity  Board  of  such  agency 
(subject  to  guidance  provided  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  >ursuant  to  subsection  (v)),  to— 

"(1)  atplicants  for  and  recipients  of  finan- 
cial assistance  or  payments  under  Federal 
benefit  i  )rograms.  and 

"(11)  spplicants  for  the  holders  of  posi- 
tions as  Federal  personnel, 
that  an: '  information  provided  by  such  ap- 
plicants recipients,  holders,  and  individuals 
may  b«  subject  to  verification  through 
matchin  g  programs: 

•(E)  procedures  for  verifying  information 
produce!  in  such  matching  program  as  re- 
quired b  y  subsection  (p): 

"(P)  procedures  for  the  retention  and 
timely  lestruction  of  identifiable  records 
created  ay  a  recipient  agency  or  non-Feder- 
al agenc  f  in  such  matching  program; 

"(G)  trocedures  for  ensuring  the  adminis- 
trative, technical,  and  physical  security  of 
the  reco  rds  matched  and  the  results  of  such 
prograa  s: 

"(H)  I  rohibitions  on  duplication  and  re- 
disclosu!  e  of  records  provided  by  the  source 
agency  within  or  outside  the  recipient 
agency  )r  the  non-Federal  agency,  except 
where  r  jquired  by  law  or  essential  to  the 
conduct  of  the  matching  program: 

"(I)  PI  ocedures  governing  the  use  by  a  re- 
cipient agency  or  non-Federal  agency  or 
records  provided  in  a  matching  program  by 
a  sourc(  agency,  including  procedures  gov- 
erning letum  of  the  records  to  the  source 
agency  or  destruction  of  records  used  in 
such  pr<  gram; 


"(J)  information  on  assessments  that  have 
been  made  on  the  accuracy  of  the  records 
that  will  be  used  in  such  matching  program: 
and 

"(K)  that  the  Comptroller  General  may 
have  access  to  all  records  of  a  recipient 
agency  or  a  non-Federal  agency  that  the 
Comptroller  General  deems  necessary  in 
order  to  monitor  or  verify  compliance  with 
the  agreement. 

"(2)(A)  A  copy  of  each  agreement  entered 
into  pursuant  to  paragraph  ( I )  shall— 

"(1)  be  transmitted  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives,  and 

"(11)  be  available  upon  request  to  the 
public. 

"(B)  No  such  agreement  shall  be  effective 
until  30  days  after  the  date  on  which  such  a 
copy  is  transmitted  pursuant  to  subpara- 
graph (A)(i). 

"(C)  Such  an  agreement  shall  remain  In 
effect  only  for  such  period,  not  to  exceed  18 
months,  as  the  Data  Integrity  Board  of  the 
agency  determines  is  appropriate  in  light  of 
the  purposes,  and  length  of  time  necessary 
for  the  conduct,  of  the  matching  program. 

"(D)  Within  3  months  prior  to  the  expira- 
tion of  such  an  agreement  pursuant  to  sub- 
paragraph (C),  the  Data  Integrity  Board  of 
the  agency  may,  without  additional  review, 
renew  the  matching  agreement  for  a  cur- 
rent, ongoing  matching  program  for  not 
more  than  one  additional  year  if— 

"(1)  such  program  will  be  conducted  with- 
out any  change:  and 

"(11)  each  party  to  the  agreement  certifies 
to  the  Board  in  writing  that  the  program 
has  been  conducted  in  compliance  with  the 
agreement. 

"(p)  Verification  and  Opportunity  To 
Contest  Findings.— ( 1 )  In  order  to  protect 
any  Individual  whose  records  are  used  in 
matching  programs,  no  recipient  agency. 
non-Federal  agency,  or  source  agency  may 
suspend,  terminate,  reduce,  or  make  a  final 
denial  of  any  financial  assistance  or  pay- 
ment under  a  Federal  benefit  program  to 
such  individual,  or  take  other  adverse  action 
against  such  individual  as  a  result  of  infor- 
mation produced  by  such  matching  pro- 
grams, until  an  officer  or  employee  of  such 
agency  has  Independently  verified  such  in- 
formation. Such  Independent  verification 
may  be  satisfied  by  verification  in  accord- 
ance with  (A)  the  requirements  of  para- 
graph (2);  and  (B)  any  additional  require- 
ments governing  verification  under  such 
Federal  benefit  program. 

"(2)  Independent  verification  referred  to 
in  paragraph  ( 1 )  requires  independent  inves- 
tigation and  confirmation  of  any  informa- 
tion used  as  a  basis  for  an  adverse  action 
against  an  individual  including,  where  appli- 
cable— 

"(A)  the  amount  of  the  asset  or  income  in- 
volved, 

"(B)  whether  such  individual  actually  has 
or  had  access  to  such  asset  or  income  for 
such  individual's  own  use,  and 

"(C)  the  period  or  periods  when  the  indi- 
vidual actually  had  such  asset  or  income. 

"(3)  No  recipient  agency.  non-Federal 
agency,  or  source  agency  may  suspend,  ter- 
minate, reduce,  or  make  a  final  denial  of 
any  financial  assistance  or  payment  under  a 
Federal  benefit  program  to  any  individual 
described  in  paragraph  ( 1 ),  or  take  other  ad- 
verse action  against  such  individual  as  a- 
result  of  information  produced  by  a  match- 
ing program  (A)  unless  such  individual  has 
received  a  notice  from  such  agency  contain- 
ing a  statement  of  its  findings  and  inform- 


ing the  individual  of  the  opportunity  to  con- 
test such  findings;  and  (B)  until  the  subse- 
quent expiration  of  any  notice  period  pro- 
vided by  the  program's  law  or  regulations, 
or  30  days,  whichever  is  later.  Such  opportu- 
nity to  contest  may  be  satisfied  by  notice, 
hearing,  and  appeal  rights  governing  such 
Federal  benefit  program.  The  exercise  of 
any  such  rights  shall  not  affect  any  rights 
available  under  this  section. 

"(4)  Notwithstanding  paragraph  (3),  an 
agency  may  take  any  appropriate  action 
otherwise  prohibited  by  such  paragraph  if 
the  agency  determines  that  the  public 
health  or  public  safety  may  be  adversely  af- 
fected or  significantly  threatened  during 
the  notice  period  required  by  such  para- 
graph. 

"(q)  Sanctions.— (1)  Notwithstanding  any 
other  provision  of  law,  no  source  agency 
may  disclose  any  record  which  Is  contained 
in  a  system  of  records  to  a  recipient  agency 
or  non-Federal  agency  for  a  matching  pro- 
gram if  such  source  agency  has  reason  to  be- 
lieve that  the  requirements  of  subsection 
(p);  or  any  matching  agreement  entered  into 
pursuant  to  subsection  (o),  or  both,  are  not 
being  met  by  such  recipient  agency. 

"(2)  No  source  agency  may  renew  a  match- 
ing agreement  unless— 

"(A)  the  recipient  agency  or  non-Federal 
agency  has  certified  that  it  has  complied 
with  the  provisions  of  that  agreement:  and 

"(B)  the  source  agency  has  no  reason  to 
believe  that  the  certification  is  inaccurate. 

SEC.  3.  notice  of  MATCHING  PROGRAMS. 

(a)  Notice  in  Federal  Register.— Subsec- 
tion (e)  of  section  552a  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
":  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(12)  if  such  agency  is  a  recipient  agency 
or  a  source  agency  in  a  matching  program 
with  a  non-Federal  agency,  with  respect  to 
any  establishment  or  revision  of  a  matching 
program,  at  least  30  days  prior  to  conduct- 
ing such  program,  publish  in  the  Federal 
Register  notice  of  such  establishment  or  re- 
vision.". 

(b)  Report  to  Congress  and  OmcE  of 
Management  and  Budget.— Subsection  (r)  of 
section  552a  of  title  5,  United  States  Code, 
as  redesignated  by  section  2(b)(1)  of  this 
Act,  is  amended  to  read  as  follows: 

"(r)  Report  on  New  Systems  and  Match- 
ing Programs.— Each  agency  that  proposes 
to  establish  or  make  a  significant  change  in 
a  system  of  records  or  a  matching  program 
shall  provide  adequate  advance  notice  of 
any  such  proposal  (in  duplicate)  to  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives,  the  Commit- 
tee on  Governmental  Affairs  of  the  Senate, 
and  the  Office  of  Management  and  Budget 
in  order  to  permit  an  evaluation  of  the  prob- 
able or  potential  effect  of  such  proposal  on 
the  privacy  or  other  rights  of  individuals.". 

SEC.  4.  data  integrity  BOARD. 

Section  552a  of  title  5,  United  States  Code, 
as  amended  by  section  i2(b)(l)  of  this  Act,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(u)  Data  Integrity  Boards.— (1)  Every 
agency  conducting  or  participating  In  a 
matching  program  shall  establish  a  Data  In- 
tegrity Board  to  oversee  and  c(x>rdinate 
among    the    various    components   of   such 
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agency  the  agency's  implementation  of  this 
section. 

"(2)  Each  Data  Integrity  Board  shall  con- 
sist of  senior  officials  designated  by  the 
head  of  the  agency,  and  shall  include  any 
senior  official  designated  by  the  head  of  the 
agency  as  responsible  for  implementation  of 
this  section,  and  the  inspector  general  of 
the  agency,  if  any.  The  inspector  general 
shall  not  serve  as  chairman  of  the  Data  In- 
tegrity Board. 

••(3)  Each  Data  Integrity  Board— 

"(A)  shall  review,  approve,  and  maintain 
all  written  agreements  for  receipt  or  disclo- 
sure of  agency  records  for  matching  pro- 
grams to  ensure  compliance  with  subsection 
(o),  and  all  relevant  statutes,  regulations, 
and  guidelines; 

"(B)  shall  review  all  matching  programs  in 
which  the  agency  has  participated  during 
the  year,  either  as  a  source  agency  or  recipi- 
ent agency,  determine  compliance  with  ap- 
plicable laws,  regulations,  guidelines,  and 
agency  agreements,  and  assess  the  costs  and 
benefits  of  such  programs; 

"(C)  shall  review  all  recurring  matching 
programs  in  which  the  agency  has  partici- 
pated during  the  year,  either  as  a  source 
agency  or  recipient  agency,  for  continued 
justification  for  such  disclosures: 

'(D)  shall  compile  an  annual  report, 
which  shall  be  submitted  to  the  head  of  the 
agency  and  the  Office  of  Management  and 
Budget  and  made  available  to  the  public  on 
request,  describing  the  matching  activities 
of  the  agency,  including— 

"(i)  matching  programs  in  which  the 
agency  has  participated  as  a  source  agency 
or  recipient  agency; 

"(11)  matching  agreements  proposed  under 
subsection  (o)  that  were  disapproved  by  the 
Board; 

"(ill)  any  changes  in  membership  or  struc- 
ture of  the  Board  in  the  preceding  year; 

"(iv)  the  reason  for  any  waiver  of  the  re- 
quirement in  paragraph  (4)  of  this  section 
for  completion  and  submission  of  a  cost-ben- 
efit analysis  prior  to  the  approval  of  a 
matching  program; 

"(V)  any  violations  of  matching  agree- 
ments that  have  been  alleged  or  identified 
and  any  corrective  action  taken;  and 

"(vl)  any  other  information  required  by 
the  Director  of  the  Office  of  Management 
and  Budget  to  be  included  in  such  report: 

"(E)  shall  serve  as  a  clearinghouse  for  re- 
ceiving and  providing  information  on  the  ac- 
curacy, completeness,  and  reliability  of 
records  used  in  matching  programs: 

"(F)  shall  provide  interpretation  and  guid- 
ance to  agency  components  and  personnel 
on  the  requirements  of  this  section  for 
matching  programs; 

"(G)  shall  review  agency  recordkeeping 
and  disposal  policies  and  practices  for 
matching  programs  to  assure  compliance 
with  this  section;  and 

"(H)  may  review  and  report  on  any  agency 
matching  activities  that  are  not  matching 
programs. 

"(4)(A)  Except  as  provided  iin  subpara- 
graphs (B)  and  (C),  a  Data  Integrity  Board 
shall  not  approve  any  written  agreement  for 
a  matching  program  unless  the  agency  has 
completed  and  submitted  to  such  Board  a 
cost-benefit  analysis  of  the  proposed  pro- 
gram and  such  analysis  demonstrates  that 
the  program  is  likely  to  be  cost  effective. 

"(B)  The  Board  may  waive  the  require- 
ments of  subparagraph  (A)  of  this  para- 
graph if  it  determines  in  writing,  in  accord- 
ance with  guidelines  prescribed  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  that  a  cost-benefit  analysis  is  not 
required. 


"(C)  A  cost-benefit  analysis  shall  not  be 
required  under  subparagraph  (A)  prior  to 
the  initial  approval  of  a  written  agreement 
for  a  matching  program  that  is  specifically 
required  by  statute.  Any  subsequent  written 
agreement  for  such  a  program  shall  not  be 
approved  by  the  Data  Integrity  Board 
unless  the  agency  has  submitted  a  cost-ben- 
efit analysis  of  the  program  as  conducted 
under  the  preceding  approval  of  such  agree- 
ment. 

"(5)(A)  If  a  matching  agreement  is  disap- 
proved by  a  Data  Integrity  Board,  any  party 
to  such  agreement  may  appeal  the  disap- 
proval to  the  Director  of  the  Office  of  Man- 
agement and  Budget.  Timely  notice  of  the 
filing  of  such  an  appeal  shall  be  provided  by 
the  Director  of  the  Office  of  Management 
and  Budget  to  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  and  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives. 

"(B)  The  Director  of  the  Office  of  Man- 
agement and  Budget  may  approve  a  match- 
ing agreement  notwithstanding  the  disap- 
proval of  the  Data  Integrity  Board  If  the  Di- 
rector determines  that— 

"(i)  the  matching  program  will  be  consist- 
ent with  all  applicable  legal,  regulatory,  and 
policy  requirements; 

"(11)  there  is  adequate  evidence  that  the 
matching  agreement  will  be  cost-effective; 
and 

"(ill)  the  matching  program  is  in  the 
public  Interest. 

"(C)  The  decision  of  the  Director  to  ap- 
prove a  matching  agreement  shall  not  take 
effect  until  30  days  after  it  is  reported  to 
committees  described  in  subparagraph  (A). 

•'(D)  If  the  Data  Integrity  Board  and  the 
Director  of  the  Office  of  Management  and 
Budget  disapprove  a  matching  program  pro- 
posed by  the  inspector  general  of  an  agency, 
the  Inspector  general  may  report  the  disap- 
proval to  the  head  of  the  agency  and  to  the 
Congress. 

"(6)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall,  annually  during 
the  first  3  years  after  the  date  of  enactment 
of  this  subsection  and  biennially  thereafter, 
consolidate  in  a  report  to  the  Congress  the 
Information  contained  in  the  reports  from 
the  various  Data  Integrity  Bosu'ds  under 
paragraph  (3)(D).  Such  report  shall  include 
detailed  information  about  costs  and  bene- 
fits of  matching  programs  that  are  conduct- 
ed during  ^he  period  covered  by  such  con- 
solidated report,  and  shall  identify  each 
waiver  granted  by  a  Data  Integrity  Board  of 
the  requirement  for  completion  and  submis- 
sion of  a  cost-benefit  analysis  and  the  rea- 
sons for  granting  the  waiver. 

"(7)  In  the  reports  required  by  paragraphs 
(3)(D)  and  (6),  agency  matching  activities 
that  are  not  matching  programs  may  be  re- 
ported on  an  aggregate  basis,  if  and  to  the 
extent  necessary  to  protect  ongoing  law  en- 
forcement or  counterintelligence  investiga- 
tions." 

SEC.  5.  DEFINI'nONS. 

Subsection  (a)  of  section  552a  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  In  lieu  thereof  a 
semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(8)  the  term  'matching  program'— 
"(A)  means  any  computerized  comparison 
of- 


'•(l)  two  or  more  automated  systems  of 
records  of  a  system  of  records  with  non-Fed- 
eral records  for  the  purtx>se  of— 

"(I)  establishing  or  verifying  the  eligibility 
of,  or  continuing  compliance  with  statutory 
and  regulatory  requirements  by.  applicants 
for,  recipients  or  beneficiaries  of.  partici- 
pants in,  or  providers  of  services  with  re- 
spect to,  cash  or  in-kind  assistance  or  pay- 
ments under  Federal  benefit  programs,  or 

••(III)  recouping  payments  or  delinquent 
debts  under  such  Federal  benefit  programs, 
or 

"(ID  two  or  more  automated  Federal  per- 
sonnel or  payroll  systems  of  records  or  a 
system  of  Federal  personnel  or  pasrroll 
records  with  non-Federal  records, 

"(B)  but  does  not  include— 

'•(i)  matches  performed  to  produce  aggre- 
gate statistical  data  without  any  personal 
Identifiers: 

"(ii)  matches  performed  to  support  any  re- 
search or  statistical  project,  the  specific 
data  of  which  may  not  be  used  to  make  deci- 
sions concerning  the  rights,  benefits,  or 
privileges  of  specific  individuals; 

"(ill)  matches  performed,  by  an  agency  (or 
component  thereof)  which  performs  as  its 
principal  function  any  activity  pertaining  to 
the  enforcement  of  criminal  laws,  subse- 
quent to  the  Initiation  of  a  specific  criminal 
or  civil  law  enforcement  investigation  of  a 
named  person  or  persons  for  the  purpose  of 
gathering  evidence  against  such  person  or 
persons: 

"(iv)  matches  of  tax  information  (I)  pur- 
suant to  section  6103(d)  of  the  Internal  Rev- 
enue Code  of  1986,  (II)  for  purposes  of  tax 
administration  as  defined  in  section 
6103(b)(4)  of  such  Code,  (III)  for  the  pur- 
pose of  intercepting  a  tax  refund  due  an  in- 
dividual under  authority  granted  by  section 
464  or  1137  of  the  Social  Security  Act;  or 
(IV)  for  the  purpose  of  intercepting  a  tax 
refund  due  an  Individual  under  any  other 
tax  refund  intercept  program  authorized  by 
statute  which  has  been  determined  by  the 
Director  of  the  Office  of  Management  and 
Budget  to  contain  verification,  notice,  and 
hearing  requirements  that  are  substantially 
similar  to  the  procedures  in  section  1137  of 
the  Social  Security  Act; 

"(v)  matches— 

••(I)  using  records  predominantly  relating 
to  Federal  personnel,  that  are  performed 
for  routine  administrative  purr)oses  (subject 
to  guidance  provided  by  the  Director  of  the 
Office  of  Management  and  Budget  pursuant 
to  subsection  (v));  or 

■•(II)  conducted  by  an  agency  using  only 
records  from  systems  of  records  maintained 
by  that  agency; 

If  the  purpose  of  the  match  Is  not  to  take 
any  adverse  finsuicial,  personnel,  discipli- 
nary, or  other  adverse  action  against  Feder- 
al personnel;  or 

"(vi)  matches  performed  for  foreign  coun- 
terintelligence purposes  or  to  produce  back- 
ground checks  for  security  clearances  of 
Federal  personnel  or  Federal  contractor 
personnel; 

•(9)  the  term  recipient  agency'  means  any 
agency,  or  contractor  thereof,  receiving 
records  contained  in  a  system  of  records 
from  a  source  agency  for  use  in  a  matching 
program; 

"(10)  the  term  "non-Federal  agency'  means 
any  State  or  local  government,  or  agency 
thereof,  which  receives  records  contained  in 
a  system  of  records  from  a  source  agency  for 
use  in  a  matching  program; 

••(11)  the  term  source  agency'  means  any 
agency  which  discloses  records  contained  in 
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of  records  to  be  used  in  a  matching 

of  any  State  or  local  government, 

thereof  which  discloses  records  to 

in  a  matching  program: 

the  term  'Federal  benefit  program' 

uiy  program  administered  or  funded 

Federal    Government,   or   by   any 

i)r  State  on  behalf  of  the  Federal 

providing  cash  or  in-kind  as- 

In  the  form  of  payments,  grants, 

loan  guarantees  to  Individuals:  and 

the  term  'Federal  personnel'  means 

and  employees  of  the  Government 

Dnited  States,  members  of  the  unl- 

services  (including  members  of  the 

Components),  individuals  entitled 

immediate  or  deferred  retirement 

under  any  retirement  program  of 

of  the  United  States  (in- 

survivor  benefits).". 

FT'NCTIONS  OF  THE  DIRECTOR  OF  THE 
OFFICE  OF  MANACE.MENT  AND 
BtDGET. 

Ametoment.— Section  5S2a  of  title  5, 
States  Code,  is  further  amended  by 
It  the  end  thereof  the  following: 
QrricE  op  MAMAGEioatT  AND  Budget 
—The     Director     of     the 
Management  and  Budget  shall— 
develop  and,  after  notice  and  opportu- 
public  comment,  prescribe  guide- 
regulations  for  the  use  of  agencies 
the  provisions  of  this  sec- 
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It^PLEMENTATION  GUIDANCE  FOR  AMEND- 

The  Director  shall,  pursuant  to  sec- 

V)  of  title  5,  United  States  Code,  de- 

g^idelines  and  regulations  for  the  use 

in   implementing   the   amend- 

inade  by  this  Act  not  later  than  8 
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Cc  NroRMiNG  Amendment.— Section  6  of 
Prii  acy  Act  of  1974  is  repealed. 

COMPILATION  OF  RILES  AND  NOTICES. 

552(f)   of   title   5,   United   SUtes 

amended  by  striking  out  "annually" 

sentence  and  inserting  "biennial- 


list ; 


KWtiVt 


:al  report. 

Subsefction  (s)  of  section  552a  of  title  5, 
States  Code  (as  redesignated  by  sec- 
this  Act),  is  amended— 
striking  out  "Annual"  in  the  head- 
subsection  and  inserting  ""Bien- 


a  jch 


striking  out   "armually  submit '"  and 
""biennially  submit'"; 
striking  out   "preceding  year"  and 
"preceding  2  years":  and 
striking  out  ""such  year"'  and  insert- 
years". 

RfLES  OF  CONSTRICTION. 

in  the  amendments  made  by  this 

be  construed  to  authorize— 

establishment  or  maintenance  by 

of  a  national  data  bank  that 

merges,  or  links  information  on 

individi^als  maintained  in  systems  of  records 

Federal  agencies; 

direct  linking  of  computerized  sys- 
records  maintained  by  Federal  agen- 


the 
ag<  ncy 


computer  matching  of  records  not 
authorized  by  law;  or 
disclosure  of  records  for  computer 
except  to  a  Federal,  State,  or  local 


.  ^TEcnvE  dates. 

General.— Except  as  provided  In 
sub8ect|>n  (b),  the  amendments  made  by 


this  Act  shall  take  effect  9  months  after  the 
date  of  enactment  of  this  Act. 

(b)  Exceptions.— The  amendment  made 
by  sections  3(b),  6,  7,  and  8  of  this  Act  shall 
take  effect  upon  enactment. 

Mr.  COHEN.  Mr,  President.  I  am 
pleased  that  the  Senate  is  considering 
S,  496,  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988.  The 
bill  before  us  today  is  a  House  substi- 
tute to  a  bill  that  was  passed  unani- 
mously by  the  Senate  last  year.  The 
language  of  the  House  bill  is  based 
upon,  and  is  very  similar  to,  the 
Senate-passed  bill.  Today  Senator 
Levin  and  I  are  proposing  a  Senate 
amendment  to  the  House-passed  bill. 
This  amendment,  which  is  in  the 
nature  of  a  substitute,  makes  modest 
changes  in  the  House-passed  bill  and 
will  be,  I  believe,  acceptable  to  the 
House. 

The  purpose  of  the  Computer 
Matching  and  Privacy  Protection  Act 
of  1988  is  to  regulate  the  use  of  com- 
puter matching  programs  that  involve 
records  subject  to  the  Privacy  Act  of 
1974.  In  matching  programs,  agencies 
cross-check  information  from  two  or 
more  data  bases  to  find  individuals 
common  to  both.  Most  often,  match- 
ing programs  are  performed  to  detect 
fraud,  abuse,  or  overpayments  in  Gov- 
ernment programs.  A  single  matching 
program  could  exchange  the  records 
of  thousands  of  citizens  at  one  time. 

In  the  past  few  years,  the  expansion 
of  matching  programs  has  been  stag- 
gering, with  over  2  billion  separate 
records  being  exchanged  between  1980 
and  1985.  The  Congress  is  increasingly 
requiring  agencies  to  conduct  comput- 
er matches  of  their  programs  with 
other  data  bases  to  verify  the  accuracy 
of  information  provided  by  applicants 
for,  and  recipients  of.  Federal  benefits, 
or  to  collect  overdue  loans.  Many  of 
these  matches  involve  very  personal 
information,  such  as  income  and  em- 
ployment data,  of  individual  citizens. 

While  computer  matching  is  a 
useful,  efficient  tool  to  protect  the  in- 
tegrity of  Government  programs,  this 
technique  also  presents  tremendous 
potential  for  abuse  because  there  are 
no  mandatory  rules  for  agencies  to 
follow  when  performing  matches, 
little  protection  for  the  persons  whose 
records  are  matched,  and  little  over- 
sight of  how  these  programs  are  con- 
ducted. Citizens  can  be— and  have 
been  in  the  past— placed  in  the  diffi- 
cult position  of  having  to  defend 
themselves  against  information  that 
has  never  even  been  reviewed  by  a 
human  being  for  its  accuracy. 

Without  vigilant  oversight  and  strict 
procedures  in  place,  the  power  of  com- 
puter technology,  when  in  the  hands 
of  the  Government,  can  pose  threats 
to  the  individual  rights  of  citizens.  Un- 
checked disclosures  and  exchfuiges  of 
personal  records  could  result  in  "fish- 
ing expeditions"  by  overzealous  Gov- 
ernment officials  who  may  be  insensi- 
tive to  the  privacy  and  confidentiality 


rights  of  citizens  and  could  expose  sen- 
sitive personal  records  to  computer  se- 
curity risks. 

S.  496,  as  passed  by  the  Senate  and 
amended  by  the  House,  incorporates 
the  recommendations  of  several  ex- 
perts—ranging from  strong  privacy  ad- 
vocates, such  as  the  American  Civil 
Liberties  Union,  to  the  inspectors  gen- 
eral, the  Office  of  Management  and 
Budget  and  managers  of  Federal  bene- 
fit programs— on  how  to  strike  the 
proper  balance  between  the  legitimate 
needs  of  Government  efficiency  and 
personal  privacy. 

S.  496  contains  three  main  elements. 
First,  it  requires  agencies  to  enter  into 
written  matching  agreements  before 
disclosing  records  for  use  in  matching 
programs.  These  agreements  will  force 
agencies  participating  in  or  conducting 
matches  to  establish  and  observe  basic 
safeguards  on  information  that  they 
exchange  and  will  facilitate  oversight 
of  matching  by  the  Office  of  Manage- 
ment and  Budget,  the  Congress,  and 
the  agencies  themselves. 

The  bill  also  establishes  a  "data  in- 
tegrity board"  in  each  agency  that 
participates  in  or  conducts  computer 
matching  programs.  These  boards  will 
have  the  responsibilities  to  review,  ap- 
prove, and  maintain  matching  agree- 
ments, and  to  review  all  matches  in 
which  the  agency  has  participated.  I 
believe  that  the  existence  of  these 
boards  will  go  far  in  enhancing  privacy 
as  a  priority  of  each  agency  when  ex- 
changing records  in  matching  pro- 
grams. 

Finally,  this  bill  ensures  basic  due 
process  protections  of  individuals 
whose  records  are  matched  by  prohib- 
iting agencies  from  reducing,  suspend- 
ing, or  terminating  Federal  financial 
assistance  on  the  basis  of  information 
produced  by  a  matching  program  with- 
out first  verifying  the  information  for 
accuracy,  providing  notice  to  the  indi- 
vidual involved,  and  providing  individ- 
uals with  an  opportimity  to  refute  the 
information  produced  by  the  computer 
match.  These  basic  elements  are  not 
only  principles  of  fairness,  but  are  also 
good  management  practices  for  agen- 
cies to  follow. 

The  House  amendment  to  S.  496  is 
very  similar  to  the  Senate-passed  bill, 
and  most  of  the  changes  made  by  the 
House  are  acceptable  to  the  Govern- 
mental Affairs  Committee,  which  re- 
ported the  Senate  bill.  The  amend- 
ment that  Senator  Levin  and  I  are  of- 
fering today  would  make  only  minor 
changes  to  the  House  amendment.  I 
would  like  to  highlight  two  proposed 
changes  to  the  House  amendment  that 
address  particular  concerns  expressed 
by  the  inspectors  general  and  the 
Office  of  Management  and  Budget. 

First,  the  proposed  amendment 
would  modify  the  notice  requirements 
established  by  the  House  amendment. 
Concerns  have  been  raised  that  the 
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notice  procedures  contained  in  the 
House  Eimendment  may  be  costly  and 
difficult  for  agencies  to  follow,  by  re- 
quiring them  to  provide  individualized 
notice  to  all  applicants  and  recipients 
of  Federal  benefit  programs,  or  to  per- 
sons who  are  already  holding  positions 
in  the  Federal  Government,  that  any 
information  provided  by  them  may  be 
subject  to  verification  through  match- 
ing programs.  The  proposed  amend- 
ment would  modify  this  provision  to 
require  agencies  to  establish  proce- 
dures for  requiring  individualized 
notice  at  the  time  of  application,  and 
notice  periodically  thereafter,  as  di- 
rected by  the  data  integrity  boards  es- 
tablished by  the  bill,  to  these  persons 
that  their  records  may  be  subject  to 
verification  in  matching  programs. 
This  amendment  is  intended  to  pro- 
vide more  flexibility  for  agencies  in 
giving  notice  about  matching  pro- 
grams. 

The  second  provision  of  this  amend- 
ment that  I  want  to  highlight  is  a 
change  in  the  House  amendment's 
provision  requiring  agencies  to  wait  60 
days  until  taking  adverse  actions 
against  individuals  based  on  informa- 
tion produced  by  a  matching  program. 
Requiring  agencies  to  afford  an  indi- 
vidual ample  opportunity  to  contest 
the  findings  of  the  match  is  a  crucial 
element  of  this  legislation  and  was  a 
provision  of  the  Senate-passed  bill.  A 
strict  rule  that  agencies  must  wait  60 
days  before  taking  adverse  action  is 
too  rigid,  however,  to  be  applied  to  all 
matching  programs.  Thus,  the  amend- 
ment being  proposed  today  would  alter 
this  delay  provision  to  provide  that 
agencies  may  not  take  adverse  action 
imtil  30  days  after  the  individual  has 
been  given  notice  of  the  findings  of 
the  matching  program  and  of  the  op- 
portunity to  contest  these  findings  or 
until  the  notice  period  provided  by  the 
law  or  regulation  governing  the  Feder- 
al benefit  program  has  expired,  which- 
ever is  later. 

This  proposed  amendment  will 
shorten  the  delay  period  to  minimize 
the  danger  of  allowing  erroneous  pay- 
ments to  continue,  while  ensuring  a 
minimal  delay  period  of  30  days,  which 
is  necessary  to  comport  with  due  proc- 
ess rights. 

I  also  want  to  clarify  a  potential 
problem  that  came  to  the  attention  of 
the  Governmental  Affairs  Committee 
since  S.  496  passed  the  Senate  last 
year.  Concerns  were  raised  that 
matches  conducted  by  the  Federal 
Parent  Locator  Service  suid  the  Office 
of  Child  Support  E^nforcement  may  be 
subject  to  the  requirements  of  this 
bill.  Language  in  the  committee  report 
and  changes  made  by  the  House 
amendment,  which  are  acceptable  to 
the  Governmental  Affairs  Committee, 
should  clarify  that  these  matches  are 
not  subject  to  the  bill's  requirements, 
allowing  them  to  continue  without  in- 
terference. 


Mr.  President,  the  Federal  Govern- 
ment would  be  remiss  If  it  did  not  take 
full  advantage  of  advanced  technology 
to  ensure  that  it  is  spending  tax  dol- 
lars wisely.  In  our  pui^uit  of  efficien- 
cy, however,  we  caimot  become  insen- 
sitive to  the  fundamental  rights  of  our 
citizens.  What  is  today  seen  as  an  ally 
against  fraud  and  waste  could  grow 
into  an  enemy  of  the  very  liberties 
that  we  profess  to  cherish  most. 

This  bill  is  an  important  step  in 
guaranteeing  that  information  prac- 
tices of  the  Federal  Government  ade- 
quately respect  the  privacy  and  due 
process  of  our  citizens.  I  urge  my  col- 
leagues to  adopt  the  proposed  amend- 
ment to  S.  496  so  that  the  House  may 
take  swift  action  on  this  legislation. 

I  want  to  thank  my  colleague.  Sena- 
tor Levin,  chairman  of  the  Oversight 
Subcommittee,  for  his  continued  sup- 
port and  involvement  in  this  issue,  and 
also  want  to  thank  his  staff  for  their 
fine  and  able  assistance  on  this  bill.  Fi- 
nally, I  also  want  to  express  my 
thanks  to  Congressman  Glenn  Eng- 
lish, chairman  of  the  House  subcom- 
mittee that  considered  this  bill,  and 
his  staff,  for  the  expertise  and  dedica- 
tion that  they  have  provided  on  this 
legislation  in  the  House. 

Mr.  President,  I  ask  unanimoiis  con- 
sent that  a  summary  of  the  amend- 
ment I  am  offering  to  S.  496  to  printed 
in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Senate  Amendment  to  S.  496  as 
Passed  by  the  House 

The  Senate  amendment  includes  minor 
changes  to  the  House-passed  provisions  of  S. 
496.  the  Computer  Matching  and  I»rivacy 
Protection  Act  of  1988.  The  amendment, 
which  takes  the  form  of  a  substitute  amend- 
ment, alters  the  following  provisions  of  the 
House-passed  bill: 

1 .  "TERMS  OF  MATCHING  ACREEBIENTS 

The  amendment  modifies  Section  2  of  the 
House-passed  version  of  S.  496.  which  sets 
forth  elements  that  must  be  Included  in  the 
written  matching  agreements  required  by 
the  bill.  The  amendment  modifies  this  sec- 
tion of  the  House  bill  in  two  respects: 

First,  the  House  bill  requires  that  the 
matching  agreements  contain  procedures 
for  providing  individualized  notice  at  the 
time  of  application,  and  periodically  there- 
after as  directed  by  the  Data  Integrity 
Board  to  applicants  for  and  recipients  of  fi- 
nancial assistance  or  payments  under  Feder- 
al benefit  programs  and  to  applicants  for 
and  holders  of  positions  as  Federal  person- 
nel, that  any  Information  provided  by  them 
may  be  subject  to  verification  through 
matching  programs. 

The  requirement  for  notice  to  such  indi- 
viduals that  their  records  may  be  matched 
was  also  a  provision  contained  In  the 
Senate-passed  bill.  There  is  concern,  howev- 
er, that  the  provision  of  the  House  bill  that 
requires  individualized  notice  periodically  to 
all  persons  who  are  already  receiving  Feder- 
al benefits  or  persons  who  are  already  hold- 
ing positions  in  the  Federal  government 
may  be  prohibitively  expensive,  especially  if 
this  provision  is  interpreted  as  requiring 
agencies  to  send  separate  notices  to  these 


persons  that  their  records  may  be  matched. 
Thus,  the  amendment  modifies  the  House 
provision  to  require  the  matching  agree- 
ment to  include  procedures  for  providing  in- 
dividualized notice  at  the  time  of  applica- 
tion, and  notice  periodically  thereafter  as 
directed  by  the  Data  Integrity  Board,  to 
these  persons  that  their  records  may  be  sub- 
ject to  verification  in  matching  programs. 

This  amendment  is  intended  to  require  In- 
dividualized notice  for  all  applicants  for 
benefits  and  federal  positions.  Such  notice 
can  be  Included  on  the  application  form  or 
with  other  notices  provided  to  applicants. 
The  amendment  is  Intended  to  provide  more 
flexibility  for  agencies  when  providing  peri- 
odic notice  to  persons  who  are  already  re- 
ceiving benefits  or  who  alretuly  hold  govern- 
ment positions.  The  specific  procedures  for 
giving  periodic  notice  for  a  particular 
matching  program  should  be  directed  by  the 
Data  Integrity  Board,  subject  to  guidance 
from  the  Office  of  Management  and 
Budget.  Constructive  notice,  such  as  publi- 
cation of  the  matching  program  in  the  Fed- 
eral Register,  is  not  considered  adequate  to 
meet  the  periodic  notice  requirement  except 
in  very  limited  circumstances  when  actual 
notice  would  interfere  with  the  essential 
purpose  of  the  match.  The  mailing  of  sepa- 
rate periodic  notices  Is  not  required  by  law, 
but  could  be  required  In  specific  instances 
either  by  the  Data  Integrity  Board  or 
through  OMB  guidance. 

Second,  the  amendment  reinstates  the 
provision  from  the  Senate-passed  bill  that 
matching  agreements  contain  procedures 
for  the  retention  and  timely  destruction  of 
identifiable  records  created  by  matching 
programs.  This  provision  recognizes  that 
agencies  must  retain  the  Information  cre- 
ated by  matching  programs  in  order  to  con- 
duct the  matching  program,  and  the  verifi- 
cation and  foUowup  that  Is  essential  to  the 
matching  program.  This  would  include  the 
investigation  and  prosecution  that  may 
result  from  a  matching  program  that  uncov- 
ers actixity  that  warrants  civil  criminal  in- 
vestigation or  prosecution.  All  records  cre- 
ated by  the  match,  however,  should  be  de- 
stroyed as  soon  as  the  records  are  no  longer 
needed  for  the  match  Itself  and  directly  re- 
lated foUowup. 

2.  VERIFICATION 

The  amendment  modifies  section  2  of  the 
House-passed  bill  to  specify  that  indep>end- 
ent  verification  of  the  Information  produced 
by  the  matching  program  must,  at  a  mlml- 
mum.  meet  the  Independent  verification  re- 
quirements as  set  forth  In  this  biU.  The 
House-passed  version  of  S.  496  allowed  veri- 
fication to  be  satisfied  by  either  the  require- 
ments set  forth  in  the  bill  or  the  verifica- 
tion requirements  governing  the  particular 
Federal  benefit  program  Involveid  in  the 
matching  programs. 

The  amendment  is  intended  to  assure  that 
agencies  will,  at  a  mlmimum.  meet  the  veri- 
fication requirements  set  forth  in  S.  496, 
which  include  independent  investigation 
and  confirmation  of  any  Information  used 
as  a  basis  for  adverse  action  against  an  Indi- 
vidual. Both  versions  of  the  bill  include  spe- 
cific elements  that  must  be  verified,  when 
applicable  to  the  matching  program. 

3.  delay  in  TAKING  ADVERSE  ACTIONS 

Both  bills  prohibit  agencies  from  suspend- 
ing, terminating,  reducing,  making  a  final 
denial  of  any  financial  assistance  or  pay- 
ment under  a  federal  benefit  program,  or 
from  taking  any  other  adverse  action 
against  individuals  based  on  the  Informa- 
tion produced  by  a  matching  program  until 
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the  ind  vidua)  has  received  a  notice  of  the 
findings  and  has  been  given  an  opportunity 
to  contest  the  findings.  The  House-passed 
bill  prohibits  any  such  adverse  action  until 
60  days  ^af  ter  notice  and  oppwrtunlty  to  con- 
test findings  have  been  given  to  the  individ- 
ual, whj  le  the  Senate  bUl  does  not  specify  a 
period  >f  time  for  agencies  to  wait  until 
taking  a  dverse  action. 

A  strict  rule  that  agencies  must  wait  60 
days  bel  ore  taking  adverse  action  is  too  rigid 
to  be  ai  plied  to  all  matching  programs  cov- 
ered by  the  bill,  and  may  result  In  a  signifi- 
cant number  of  erroneous  payments  being 
made  t<  ineligible  claimants  under  Federal 
benefit  programs.  In  some  cases,  a  60  day 
delay  m  ly  be  longer  than  the  waiting  period 
requlree  by  the  law  or  regulations  governing 
the  specific  Federal  benefit  program  in- 
volved i  1  the  matching  program,  thus  caus- 
ing coni  usion  to  agency  officials  over  which 
waiting  period  they  must  follow  prior  to 
taking  a  dverse  action. 

The  a  nendment  alters  the  delay  period  to 
provide  that  agencies  may  not  take  adverse 
action  \intil  the  individual  has  been  given 
notice  of  the  findings  of  the  match  and  an 
opportunity  to  contest  the  findings  of  the 
match  ind  until  the  subsequent  expiration 
of  the  r  otice  period  provided  by  the  law  or 
regulati>n  governing  the  program,  or  30 
days  afder  giving  a  notice  of  findings  and  of 
the  opportunity  to  contest  findings,  which- 
ever is  1  Iter.  This  provision  will  shorten  the 
delay  to  minimize  the  danger  of  allowing  er- 
roneous payments  to  continue,  while  ensur- 
ing a  riinimal   notice   period  of  30  days. 
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necessary   to   comport   with   due 
rights.   For   programs   in   which   a 
longer  liotice  and  contest  period  is  allowed, 
this  loni  ;er  period  would  govern. 
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4.  COST  BENETIT  ANALYSIS 
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bill,  but  not  the  Senate-passed 
i  agencies  to  submit  a  cost-bene- 
of  the  proposed  matching  pro- 
b^fore  a  matching  agreement  can  be 
by  the  Data  Integrity  Board.  A 
the  cost-benefit  analysis  require- 
avsulable  from  the  Data  Integrity 
accordance  with  gulldellnes  pre- 
OMB. 
Manditlng  a  pre-match  cost-benefit  analy- 
in^ppropriate  for  those  matching  pro- 
are  required  by  law.  Thus,  the 
amendment    specifically    exempts 
from  the  up-front  cost-bene- 
requirement. 
the   costs   of   matching   programs 
e  considered  for  those  matches  that 
1  epeated  to  determine  if  the  match- 
Is    truly    cost-effective,    the 
amendment  further  specifies  that 
sul^equent  matching  agreement  for  a 
program  specifically  required  by 
vill  not  be  approved  by  the  Data  In- 
ward unless  the  agency  has  submit- 
beneflt  analysis  of  the  program  as 
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S.  coin  ORMIIfC  AND  TECHNICAL  AMENDMENTS 

The  £  enate  amendment  makes  clarifying 
and  con  ormlng  amendments,  such  as: 

providing  that  any  reports  on  matching 
activities  conducted  outside  the  scope  of 
this  bill  may  present  information  on  an  ag- 
gregate basis  in  order  to  protect  counterln- 
telligenie  investigations.  In  addition  to  pro- 
tecting 1  aw  enforcement  matching  programs 
(as  specified  in  the  House  bill); 

adding  matches  performed  to  produce 
background  checlcs  for  security  clearances 
of  Fede^l  contractor  personnel  to  the  list 
of  maK^ing  programs  exempted  from  the 
bill;  and 


including  any  program  administered  by  a 
state  on  behalf  of  the  Federal  government 
within  the  definition  of  "federal  benefit 
program"  in  order  to  clarify  that  state-ad- 
mlnlstered  Federal  benefit  programs,  such 
as  AFDC  and  Medicaid,  are  Included  within 
this  definition. 

Mr.  LEVIN.  Mr.  President,  the  Com- 
puter Matching  and  Privacy  Protec- 
tion Act,  S.  496,  was  introduced  by 
Senator  Cohen  and  myself  in  Febru- 
ary 1987  and  passed  by  the  Senate, 
unanimously,  last  December.  The  bill 
was  then  referred  to  the  House  Sub- 
committee on  Government  Informa- 
tion. Justice,  and  Agriculture  of  the 
Committee  on  Governmental  Oper- 
ations. Under  the  leadership  of  my  col- 
league. Congressman  Glenn  English, 
that  subcommittee  held  hearings  on 
the  bill  and  suggested  improvements 
in  its  text.  In  July,  the  House  passed 
S.  496  with  an  amendment  and  re- 
turned the  legislation  to  the  Senate. 
Staffs  from  both  bodies  and  both  sides 
of  the  aisle  then  met,  discussed  the 
issues,  and  resolved  their  differences. 

The  bill  before  you  today  incorpo- 
rates the  best  of  the  two  earlier  ver- 
sions approved  by  our  respective 
bodies.  It  is  one  that  both  Houses  can 
and  should  support.  Over  the  past  few 
years,  the  Subcommittee  on  Oversight 
of  Government  Management,  under 
Senator  Cohen's  leadership,  conduct- 
ed lengthy  investigations  and  hearings 
reviewing  the  issues  related  to  comp- 
puter  matching.  As  members  of  the 
subcommittee,  we  heard  repeated  de- 
scriptions of  the  problems  with  Feder- 
al practices,  including  inaccurate  data, 
poor  control  over  the  records,  lack  of 
oversight  and  lack  of  statutory  guid- 
ance. This  bill  provides  a  reasonable 
statutory  scheme  to  resolve  those 
problems. 

Federal  benefit  programs  rely  on 
computers,  not  only  to  store  informa- 
tion about  assistance  provided  to  par- 
ticular beneficiaries  but  also  to  uncov- 
er irregularities  and  fraud  that  may  be 
hidden  within  the  Federal  system. 
Computer  matching  programs  are  an 
increasingly  popular  means  to  check 
applicants'  eligibility  for  Federal  bene- 
fits and  to  discover  possible  fraud.  By 
directing  their  computers  to  compare 
two  or  more  sets  of  agency  records. 
Federal  workers  can  quickly  cross- 
check various  facts.  Such  procedures 
improve  the  efficient  and  effective 
review  of  beneficiary  programs. 

At  the  same  time,  however,  comput- 
ers and  computer  matching  programs 
are  not  infallible.  Mistakes  can  be  and 
are  made.  One  obvious  problem  is  that 
computers  often  have  outdated  or  in- 
correct data.  Other  problems  arise 
from  computer  operators  who  mistak- 
enly enter  wrong  information  or 
design  faulty  programs. 

Consider,  for  example,  a  State 
agency  which  conducted  a  1983  com- 
puter match  of  welfare  records  and 
local  bank  records.  The  matching 
project  identified  a  large  number  of  in- 


dividuals with  bank  assets  seemingly 
in  excess  of  the  program's  require- 
ments. The  agency  did  not.  however, 
immediately  cut  off  these  individuals' 
benefits;  it  first  gave  each  beneficiary 
a  chance  to  explain.  The  agency  later 
determined  that  the  computer  match 
had  an  error  rate  of  94  percent.  That 
means  that  94  percent  of  the  people 
identified  in  the  match  sis  ineligible 
were,  in  fact,  eligible  to  receive  their 
benefits.  Experiences  like  this  one 
demonstrates  that  computer  matching 
programs  are  only  useful  when  care- 
fully administered. 

In  addition  to  the  specter  of  inaccu- 
rate data,  computer  matching  prac- 
tices threaten  the  privacy  rights  of  in- 
dividuals. Unrestrained  matching 
projects  could  lead  to  the  compilation 
of  detailed  computer  files  on  every  in- 
dividual or  to  the  Government's  im- 
proper release  or  use  of  personal  infor- 
mation. To  prevent  such  abuses, 
agency  records  used  in  matches,  as 
well  as  the  resulting  data,  should  be 
safeguarded  during  their  use  and 
either  destroyed  or  returned  upon 
completion  of  the  project. 

The  bill  before  you  today  provides 
needed  statutory  controls  over  Federal 
use  of  computer  matching.  It  creates  a 
statutory  scheme  in  which  each  Feder- 
al agency  is  required  to  process  its 
computer  matching  projects  in  an  or- 
derly fashion  under  the  watchful  eye 
of  an  agency  data  integrity  board. 
Each  matching  project  must  proceed 
under  a  document  setting  forth  its 
terms  and  procedures,  including  the 
records  to  be  matched,  the  treatment 
of  the  records  after  the  match,  the  use 
of  the  resulting  data,  and  the  means 
by  which  the  data  will  be  verified. 
Most  importantly,  the  bill  prohibits 
the  termination  of  any  individual's 
benefits  on  the  basis  of  matching  data 
until  the  relevant  agency  first  verifies 
that  data  and  gives  the  individual  a 
chance  to  respond. 

These  are  commonsense  safeguards. 
The  controls  are  comprehensive  but 
flexible,  permitting  agencies  to  tailor 
their  matches  to  their  needs  but  re- 
quiring them  to  think  through  protec- 
tions for  the  individuals  involved.  The 
rules  represent  the  collective  wisdom 
of  many  groups  and  individuals  who 
have  been  tracking  this  issue  since 
computer  matching  first  appeared  in 
the  Federal  arena. 

I  commend  Senator  Cohen  for  his 
continuing  efforts  in  this  important 
area  and  for  his  ability  to  produce  leg- 
islation that  enjoys  the  consensus  sup- 
port of  the  groups  interested  in  and 
affected  by  its  provisions.  The  bill 
before  us  now  is  the  culmination  of  lit- 
erally years  of  work  wrestling  with 
issues  of  efficiency,  privacy,  effective- 
ness, and  fairness.  Its  provisions  are 
workable,  sensible,  and  sorely  needed. 
This  bill  merits  the  Senate's  unani- 
mous support,  and  I  urge  all  my  col- 


leagues to  join  with  us  in  voting  for  its 
enactment  into  law  at  this  time. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  the  substitute  amendment 
to  the  House  amendment  to  S.  496.  the 
Computer  Matching  and  Privacy  Pro- 
tection Act  of  1988.  S.  496  was  report- 
ed unanimously  by  the  Committee  on 
Governmental  Affairs  on  May  20, 
1987.  and  was  passed  by  the  Senate  on 
May  21.  1987.  The  House  of  Repre- 
sentatives recently  passed  its  version 
of  the  bill,  substituting  the  text  of 
H.R.  4699  in  lieu  of  the  Senate  lan- 
guage. The  committee's  review  of  the 
House  amendment  shows  that  it  in- 
cludes many  of  the  same  provisions  of 
the  Senate  bill.  The  substitute  amend- 
ment under  consideration  today  in- 
cludes certain  provisions  from  the 
original  Senate  bill,  and  other  techni- 
cal and  conforming  amendments 
which  the  House  has  agreed  to. 

I  want  to  commend  Senator  Cohen, 
ranking  minority  member  of  the  Sub- 
committee on  Oversight  of  Govern- 
ment Management,  who  was  responsi- 
ble for  putting  together  two  sets  of  ex- 
cellent oversight  hearings  on  comput- 
er matching  by  Federal  agencies  and 
non-Federal  agencies  with  Federal 
records.  The  subcommittee's  review 
determined  that  computer  matching  is 
a  technique  used  extensively  by  in- 
spectors general  to  track  down  fraud, 
waste  and  abuse  in  Federal  benefit 
programs.  The  hearings  raised  ques- 
tions about  the  due  process  and  priva- 
cy rights  of  those  individuals  subject 
to  unregulated  computer  matching  ac- 
tivities. 

To  resolve  these  questions.  Senator 
Cohen  and  Senator  Levin,  the  sub- 
committee chairman,  introduced  and 
secured  Senate  passage  of  S.  496, 
which  establishes  procedures  to  regu- 
late the  use  of  computer  matching,  in- 
cluding requiring  matching  agree- 
ments between  agencies  when  sharing 
data,  providing  the  right  to  appeal  to 
individual  affected  by  information  ob- 
tained in  a  match,  and  establishing 
Data  Integrity  Boards  to  oversee 
matching  programs.  I  believe  the  legis- 
lation we  have  before  us  today  repre- 
sents an  appropriate  balancing  of  the 
need  to  track  down  fraud,  waste,  and 
abuse  in  Government  through  com- 
puter matching  and  the  need  to  pro- 
tect the  privacy  tmd  due  process  rights 
of  individuals  subject  to  those  match- 
ing programs. 

I  urge  my  colleagues  to  give  this  bill 
their  full  support  and  speed  its  enact- 
ment into  law. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


ORDER  FOR  STAR  PRINT-S.  1626 
AND  S.  1863 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reports 
for  S.  1626.  the  Intellectual  Property 


Bankruptcy  Protection  Act.  and  S. 
1863.  the  Municipal  Bankruptcy 
Amendments,  be  star  printed  to  effect 
the  changes  that  I  now  send  to  the 
desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
in  accordance  with  Public  Law  90-206, 
appoints  the  following  individual  to 
the  Commission  on  Executive,  Legisla- 
tive, and  Judicial  Salaries:  the  Honora- 
ble Charles  Mathias  of  Maryland. 


ORDERS  FOR  THURSDAY. 
SEPTEMBER  22.  1988 

RECESS  UNTIL  B  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9 
o'clock  on  Thursday  morning  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CONTROL  OF  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
debate  during  the  1  hour,  the  cloture 
hour  be  under  the  control  of  Mr.  Ken- 
nedy and  Mr.  Hatch. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD.  Mr.  President,  the 
Senate  will  come  in  at  9  o'clock  a.m. 
on  Thursday  next.  The  hour  on  the 
motion  to  invoke  cloture  will  begin 
running  at  9  o'clock.  After  the  prayer, 
the  time  will  be  divided  between  Mr. 
Kennedy  and  Mr.  Hatch.  At  the  con- 
clusion of  the  1  hour,  the  clerk  will 
call  the  roll  to  establish  a  quorum. 
The  rollcall  vote  on  the  motion  to 
invoke  cloture  then  will  occur  at  circa 
10:20,  following  the  establishment  of 
the  quorum. 

If  cloture  is  invoked,  the  minimum 
wage  measure  will  be  the  business 
before  the  Senate  to  the  exclusion  of 
all  other  business  until  completed.  If 
the  cloture  vote  fails,  the  Senate  will 
continue  on  that  bill  during  the  after- 
noon with  debate  and  action  on 
amendments,  hopefully. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BYRD.  I  would  add  that  the 
Senate  could  be  in  fairly  late. 

Yes,  I  will  be  happy  to  yield. 

Mr.  DOLE.  Would  it  be  possible  to 
permit  second-degree  amendments  to 
be  filed  up  until  the  hour  of  10 
o'clock?  I  am  thinking  about  being  out 
tomorrow  and  the  early  hour  we  are 
coming  in  on  Thursday.  I  do  not  know 
of  any  second-degree  aimendments. 


Mr.  BYRD.  Yes.  Under  the  rule,  the 
second-degree  amendments  may  be 
filed  up  to  1  hour  before  the  vote 
begins,  so  this  would  mean  that  they 
could  be  filed  up  until  roughly  9:20. 

The  Republican  leader  would  like  to 
have  the  time  set  at  10  o'clock? 

Mr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  may 
have  imtil  10  o'clock  on  Thursday 
morning  next  to  file  amendments  in 
the  second-degree. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  thank  the  majority 
leader.  I  think  that  will  accommodate 
Senators.  ■  * 

Mr.  BYRD.  Yes.  I  am  happy  to  do  it. 


RECESS  UNTIL  THURSDAY. 
SEPTEMBER  22,  1988  AT  9  A.M. 

Mr.  BYRD.  Mr.  President,  does  the 
Republican  leader  have  any  fiulher 
statement  he  would  like  to  make  or 
any  business  he  would  like  to  transact? 

Mr.  DOLE.  No  further  statement,  no 
further  business. 

Mr.  BYRD.  Very  well.  I  thank  my 
friend. 

Mr.  President,  there  being  no  fur- 
ther business  to  come  before  the 
Senate,  I  move,  in  accordance  with  the 
order  previously  entered,  the  Senate 
stand  in  recess  until  the  hour  of  9 
o'clock  a.m.  on  Thursday  next. 

The  motion  was  agreed  to,  and  the 
Senate,  at  6:25  p.m.,  recessed  until 
Thursday,  September  22.  1988,  at  9 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  20.  1988: 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

MALCOLM  MB  STERRETT.  OP  MARYLAND.  TO  BE 
GENERAL  COUNSEL  OP  THE  DEPARTMENT  OP 
HEALTH  AND  HUMAN  SERVICES.  VICE  RONALD  E. 
ROBERTSON.  RESIGNED. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  INDIVIDDAL  FOR  AP- 
POINTMENT AS  RESERVE  OP  THE  AIR  FORCE  (ANGUS) 
IN  THE  GRADE  INDICATED  UNDER  THE  PROVISIONS 
OP  SECTIONS  593  AND  B3S1,  TITLE  10  UNITED  STATES 
CODE.  WITH  A  VIEW  TO  DESIGNATION  UNDER  THE 
PROVISIONS  OF  SECTION  8067.  TITLE  10.  UNITED 
STATES  CODE.  TO  PERFORM  DUTIES  AS  INDICATED. 
(EPPECTTVE  DATE  FOLLOWS  SERIAL  NtJMBERI 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

DOUGLAS  G.  MALLOT.  }l»-SO-31T5,  g/ll/M 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  FORMER  OS.  NAVY  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  COMMANDER 
IN  THE  MEDICAL  CORPS  OF  THE  U.S.  NAVAL  RESERVE. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION S93. 


PAUL  G.  STEINKULLER 
RICHARD  C.  LUCAS 
CHRISTIE  W.  WINKLER 


MACK  BONNER 
ALLYN  G.  MAY 
STEVEN  R  SHACKPORD 
JOHN  B  OIEDRAmS 

THE  FOLLOWING  MEDICAL  COLLEGE  GRADUATES. 
TO  BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OP  THE  VS.  NAVAL  RESERVE.  PUR- 
SUANT TO  TTTLE  10.  UNITED  STATES  CODE.  SECTION 
591. 

ALAN  M.  FIRESTONE  DAVID  LIEVERS 

ROBERT  W  HILL 
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THX  FOLLOWING  FORMER  US.  AIR  PORCE  OFFICER 

TO  BE  AiPPorirrED  permanent  commander  in  the 

MEDICAt,  CORPS  OP  THE  VS.  NAVAL  RESERVE.  PUR- 
SCANT  |t>  TTTIJ:  10.  UNITED  STATES  CODE  SECTION 

sn. 

DAVID  A.  PIEPORA8 


IN  THE  AIR  PORCK 

THE  IfOLLOWINO  OFFICERS  FOR  PROMOTION  AS 
RESERVES  OF  THE  AIR  FORCE.  UNDER  THE  PRO VI 
SIONS  (}F  SECTIONS  593  MM  AND  M72.  OP  TITLE  10. 
UNITED  STATES  CODE.  PROMOTIONS  MADE  UNDER 
8ECT10»  ail  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  S«3  SHAU.  BEAR  AN  EFFECTIVE 
DATE  qp  n  JUNE  \Wi.  AND  PROMOTIONS  MADE 
UNDER  ISECnON  UM  SHALL  BE  EFFECTIVE  UPON 
COMI»L«nON  OF  SEVEN  YEARS  OF  PROMOTION 
SERVICf  AND  TWENTY-ONE  YEARS  OP  TOTAL  SERV 
i  A  LATER  PROMOTION  EFFECTIVE  DATE 
IRED  BY  SECTION  837J<Cl.  OR  THE  PROMO 
;  DATE  IS  DELAYED  IN  ACCORDANCE 
ION  «MIXB>  OP  TITLE  10 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

DAVID  ARAMSON  427  M-«791 
AHVEL  d  ACOACH,  JR.  431-«0-37»5 
CRAWFORD  Q  ADAMS.  0I4-J«-70«2 
LARRY  j  ADDISON.  43«-«S-IM< 
ALLEN  %  ADKINS.  2S1-7S-479I 
PHILIP  i  AKERS.  35S-S4-4917 
ROGER  i-  ALDRICH.  539-4S-2311 
DAVID  a  ALLEN  551  S«-9«»t 
JT  ALLEN   412  7J-1993 

[  R  ALLEN.  235  U-34M 

r  L  ALLER.  272  40-41W 

,  L  ALLEY.  533-40-«3»4 
I  R  ALM.  329  3g-4<57 

'  E  ANDRUS.  JR.  041-3«-0«O3 
JOHN  J  WfDRYCHOWlCZ.  JR.  40S-54-O4M 
MICHAO.  E  ANKENBRANDT.  28»-42'0«M 
FAUX  P  ANTES.  510-'tS-S203 
RALPH  4  ANTHENIEN.  503-5(1-7991 
JOHN  W,  ARAOON.  525-70-M59 
ROMEO  e  ARENGO.  212  4a-702a 
CHRISTCPHER  O  ATKIN.  XXX-XX-XXXX 
JAMES  I^  BAILEY.  313-4«-»9«9 
STEVEN  D  BAILEY   5«]-5«-03»0 
KIRK  A  BAKER.  47»-«0-7678 
LARRY  S   BAKER.  201  38-1847 
WARRES  E  BAKER.  JR.  220-40-742S 
JOSEPH  M   BALL  453-7»-«834 
BURT  E  flALLENTINE.  557-80-97M 
OERAUiP   BALLINOER   14«-34-»000 
RICHARI)  G  BAIXINTINE,  XXX-XX-XXXX 
RICHARD  A  8ARAZZOTTO.  107-34-«75« 
EUGENHS   BARNES.  3«0-3e-MS5 
JOSEPH  *fl   BARNES.  207-3«-2S09 
THOMA^N   BARNUM.  372-44- 1»S2 

BARRETT  JR.  552-S2-7134 

I  D  BARRETT.  57J-8«-1334 
HJ   BARRY.  170-40-J7M 

I  W   BARTER.  XXX-XX-XXXX 
I  H   BAUM.  228^2  »475 
BALTldAN.  191  34  90«5 
HARVEV  E  BAXTER.  282-72  4490 
JAMES  W   BEATTIE.  388  38-8485 
CHRISTIAN  J   BECHT.  XXX-XX-XXXX 
JAMES  U  BECKER.  XXX-XX-XXXX 
JAMES  4  BEITZEL.  XXX-XX-XXXX 
ROBERT!  P  BELLES.  XXX-XX-XXXX 
JOHN  L  BENBOW  348-32  3018 
JOHN  D  IBENNETT  557  48-3479 
MIKE  E  bERGEN   547  88-887 J 
JOETTAA   BERNHAHD.  XXX-XX-XXXX 
STEPHEN  C   BERT  XXX-XX-XXXX 
WYNN  M  BERVEN  XXX-XX-XXXX 
RICHARP  K   BETTERTON.  485-50-lOM 
RONALQM   BIENIAS.  XXX-XX-XXXX 
JAMES  A  BIR.  281  84-8518 
RONALq  W   BIRD.  XXX-XX-XXXX 
DONALIlM   BISHOP.  XXX-XX-XXXX 
JAMES  4  BLAHA.  JR.  2r7-5«-9373 
THOMAS  J   BLAKELY.  XXX-XX-XXXX 


PAULH  1 

wnxiA 

MARVH 

OEOROl 
HENRY  J 


JOHN  R  JBLASER.  XXX-XX-XXXX 
CRAIG  \l  BLEDSOE.  XXX-XX-XXXX 
CRAIG  H  BUNE.  104-34-102* 
ALVIN  eJ  BLUMBERG.  JR.  XXX-XX-XXXX 
GEORGt  W  BOCKIUS.  JR,  XXX-XX-XXXX 
BARRY  j   BODILY.  XXX-XX-XXXX 
RICHARt)  M   BONALEWICZ.  XXX-XX-XXXX 
MICHAiX  K   BONHAM.  XXX-XX-XXXX 
DUDLEYl  W   BOONE.  XXX-XX-XXXX 
LESUE&.  BOROELON.  XXX-XX-XXXX 
STANLEY  L.  BOST  XXX-XX-XXXX 
DANIEL  F  BOWELL.  2*8-38-3113 
MARK  J.  BOWER.  XXX-XX-XXXX 
JON  P  BOWERMASTER.  XXX-XX-XXXX 
OARRY  L  BOWERS.  233  82  7588 
RALPH  K   BOWERS.  XXX-XX-XXXX 
ROBERl  D  BOWKER.  JR.  a42-40-44U 
JAMES  C    BOYD.  422  58  2701 
RICHARSR   BOYD.  353  38^1587 
RICHARD  C  BOYEB.  JR.  XXX-XX-XXXX 
JOHN  V  IBOZARTH.  XXX-XX-XXXX 
JAY  M   BRADBURY.  XXX-XX-XXXX 
LEONARD  J   BRADY.  JR.  4*t-«8-3I«2 
CRAIG  I    BRANDT.  XXX-XX-XXXX 
STEWAI  T  B.  BRANDT.  XXX-XX-XXXX 
OEOROI    H.  BRAUBUROER.  JR.  XXX-XX-XXXX 


DAN  R  BRAUN.  XXX-XX-XXXX 
JAMES  E  L.  BRIDGES.  XXX-XX-XXXX 
FRANCIS  M  BRISLAWN.  XXX-XX-XXXX 
KATHERINE  A   BRITTIN.  XXX-XX-XXXX 
WILUAM  P  BROCKETT.  XXX-XX-XXXX 
ROBERT  BRODFUEHRER   XXX-XX-XXXX 
HYACINTH  W   BRONKA.  389  48-2775 
LARRY  G   BROOKS,  XXX-XX-XXXX 
THOMAS  R  BROOKS.  XXX-XX-XXXX 
RICHARD  C  BROWER.  JR,  XXX-XX-XXXX 
CHARLES  A   BROWN.  JR.  XXX-XX-XXXX 
PETER  O  BROWN,  XXX-XX-XXXX 
RAYPORD  K   BROWN.  XXX-XX-XXXX 
RICHARD  A   BROWN.  232-32-272* 
STEVEN  BROWN.  XXX-XX-XXXX 
THOMAS  R  BROWN.  XXX-XX-XXXX 
WILUAM  R   BROWN.  XXX-XX-XXXX 
LEE  J   BRUNDAGE.  XXX-XX-XXXX 
CHARLES  C  BRUSCH  XXX-XX-XXXX 
FREDERICK  G  BRUSSEAU.  XXX-XX-XXXX 
WALTER  H  BUMOARDNER.  XXX-XX-XXXX 
STEVEN  E.  BUNCH.  XXX-XX-XXXX 
JOHN  H   BURCH.  XXX-XX-XXXX 
ROBERT  E  BURCH.  XXX-XX-XXXX 
BRLAN  T  BURKE.  XXX-XX-XXXX 
RICHARD  W  BURKE.  JR.  XXX-XX-XXXX 
RICKEY  B.  BURKEY.  XXX-XX-XXXX 
JOHN  S  BURKS.  578-48  5804 
RONALD  R  BURRIS.  XXX-XX-XXXX 
WALTER  S  BURROUGH.  XXX-XX-XXXX 
JERRY  G  BURTNETT,  XXX-XX-XXXX 
CHARLES  W   BURTON.  XXX-XX-XXXX 
OTTO  L  BUSS.  JR.  XXX-XX-XXXX 
BARRY  J  BUTLER.  XXX-XX-XXXX 
STEPHEN  R.  BUXTON.  XXX-XX-XXXX 
ARTHUR  C  BYRNE.  XXX-XX-XXXX 
LINDA  J.  CAMPBELL.  XXX-XX-XXXX 
ROY  D  CANNON.  XXX-XX-XXXX 
GERALD  G  CANO.  XXX-XX-XXXX 
PAUL  F  CANTIN,  XXX-XX-XXXX 
DANIEL  J  CAREY.  XXX-XX-XXXX 
DOUGLAS  M  CARL.  498-50  9887 
WAYNE  R  CARLSON.  XXX-XX-XXXX 
MARTIN  D  CARPENTER.  XXX-XX-XXXX 
ROBERT  T  CARPENTER.  XXX-XX-XXXX 
ORAL  W.  CARPER.  XXX-XX-XXXX 
BRUCE  M.  CARSKADON.  XXX-XX-XXXX 
ROBERT  M.  CASEY.  XXX-XX-XXXX 
JOEL  K.  CAULTON,  XXX-XX-XXXX 
GRAYDON  G  CAUSEY,  XXX-XX-XXXX 
GERALD  O  CAVANAH.  XXX-XX-XXXX 
CARL  M  CHAMPAGNE.  XXX-XX-XXXX 
WILLIAM  T  CHEAIRS.  XXX-XX-XXXX 
JOSEPH  CHIARELU.  140  38  4871 
JEFFREY  C  CHRISTIANSEN.  XXX-XX-XXXX 
THOMAS  E.  CIOLEK.  XXX-XX-XXXX 
KENNETH  A.  CLAOETT.  XXX-XX-XXXX 
JAMES  R.  CLARK.  JR.  XXX-XX-XXXX 
MARK  W.  CLARK.  XXX-XX-XXXX 
ROBERT  J.  CLARK.  XXX-XX-XXXX 
JOHN  W.  CLARKE.  XXX-XX-XXXX 
CHARLES  P  CLAUSEN.  XXX-XX-XXXX 
MATTHEW  R.  CLEMENT.  0*5-42-5915 
PRANK  D.  CLEMMER,  XXX-XX-XXXX 
JAMEB  A.  CLENDENIN.  XXX-XX-XXXX 
STEVEN  D.  CLEVENGER.  XXX-XX-XXXX 
DAVID  C.  CUPPORD.  XXX-XX-XXXX 
JOHN  M  CUNE.  XXX-XX-XXXX 
BILL  L.  CLOTHIER.  XXX-XX-XXXX 
DAVID  L.  COALWELL.  XXX-XX-XXXX 
BRYAN  E.  COFFEY,  XXX-XX-XXXX 
LESLIE  S.  COCO  INS.  XXX-XX-XXXX 
DANIEL  P.  COLBURN,  XXX-XX-XXXX 
THOMAS  O  COLEMAN.  JR.  XXX-XX-XXXX 
PATRICK  O.  COLUNS.  XXX-XX-XXXX 
ROGER  E.  COMBS.  500  44  7932 
BRUCE  E.  CONE.  263  80-2908 
PETER  J.  CONLON,  JR,  084  38  3513 
PATRICK  T.  CONNER.  XXX-XX-XXXX 
WUUAM  C.  CONNORS.  488-46^1380 
DAVID  J.  CONOVALOFP,  S27-92-8S28 
JAMES  H.  COPPEN8.  XXX-XX-XXXX 
WILLIAM  M  CORDEIRO.  XXX-XX-XXXX 
THOMAS  R.  CORK.  XXX-XX-XXXX 
JOHN  K.  CORNEY.  113-34-140* 
EDWIN  M.  CORNS  III.  XXX-XX-XXXX 
DAVID  A.  CORTESE.  XXX-XX-XXXX 
THOMAS  G.  COSTELLO.  XXX-XX-XXXX 
HERBERT  A.  COURTNEY.  JR.  XXX-XX-XXXX 
WAYNE  R.  COURTNEY.  XXX-XX-XXXX 
LAWRENCE  A.  COUSINS.  229-38-70*4 
GARY  C  CRAWFORD.  541-44-457* 
WILLIAM  H  CRAWFORD.  III.  XXX-XX-XXXX 
JOHN  A.  CROCKER.  III.  XXX-XX-XXXX 
ALFRED  E.  CRONK.  JR.  XXX-XX-XXXX 
WARNET  L  CROSBY.  JR.  XXX-XX-XXXX 
JAMES  M.  CRYER.  XXX-XX-XXXX 
JAMES  F  CUNNINGHAM,  XXX-XX-XXXX 
FLOYD  U  CURRIE,  XXX-XX-XXXX 
PAUL  A  CURS.  XXX-XX-XXXX 
EDWARD  C  CUSTER.  JR.  XXX-XX-XXXX 
JAMES  E.  DAILEY.  XXX-XX-XXXX 
DOUGLAS  W  DALESSIO.  XXX-XX-XXXX 
FRANK  V  DAMIANO.  JR.  XXX-XX-XXXX 
KEITH  E  DAMMANN.  XXX-XX-XXXX 
LYNN  A  DANIELS.  XXX-XX-XXXX 
LAWRENCE  R  DAVIS.  XXX-XX-XXXX 
RONALD  M.  DAVIS.  588-48-»4Sl 
WILLIAM  I.  DAVIS.  XXX-XX-XXXX 
RICHARD  P.  DEAKERS.  XXX-XX-XXXX 
DAVID  J.  DELLWARDT.  XXX-XX-XXXX 
JOHNNY  O.  DELOACH.  XXX-XX-XXXX 


NELSON  L  DEMINO.  III.  XXX-XX-XXXX 
DALE  A.  DEMOTT,  XXX-XX-XXXX 
FREDERIC  M  DENNY,  XXX-XX-XXXX 
KENT  A  DENTON.  XXX-XX-XXXX 
LARRY  D  DEPPE.  345  38  2988 
JOHN  C  DEPRATO   XXX-XX-XXXX 
THOMAS  P  DEVEREAUX.  XXX-XX-XXXX 
MICHAEL  E  DEWEY.  284  40-8254 
ROBERT  F  DEWOLFE.  XXX-XX-XXXX 
LYNN  B  DIAMOND,  XXX-XX-XXXX 
ROBIN  W  DICK,  XXX-XX-XXXX 
JOHN  C.  DILLAPLAIN,  430-94-52*7 
BRUCE  B  DOBBS.  XXX-XX-XXXX 
DAVID  H  DOBSON,  JR,  XXX-XX-XXXX 
CLYDE  T  DOHENEY,  XXX-XX-XXXX 
JOHN  H.  DOLSKE,  XXX-XX-XXXX 
GEORGE  A  DOMINGUEZ,  XXX-XX-XXXX 
ROBERT  W  DONOVAN.  XXX-XX-XXXX 
CUVE  E  DORMAN,  XXX-XX-XXXX 
REUEL  A  DORMAN,  XXX-XX-XXXX 
DONALD  S  DORR,  XXX-XX-XXXX 
JOHN  D.  DORRIS,  XXX-XX-XXXX 
ELIJAH  O.  DOUGLAS,  XXX-XX-XXXX 
JOHN  N  DREXLER.  XXX-XX-XXXX 
LARRY  L  DUBA.  XXX-XX-XXXX 
ROGER  B  DUBBS.  JR.  XXX-XX-XXXX 
KENNETH  DUMOND.  XXX-XX-XXXX 
JOSEPH  H   DUNAWAY.  III.  XXX-XX-XXXX 
JOHN  M   DUNPHY.  JR,  XXX-XX-XXXX 
RALPH  W   DYER.  XXX-XX-XXXX 
WILUAM  D  EATON.  XXX-XX-XXXX 
SALLY  A  EAVES,  XXX-XX-XXXX 
DENNIS  M.  EBEN,  XXX-XX-XXXX 
ROBERT  B.  EBERLE,  III.  XXX-XX-XXXX 
PAUL  P  EBERSBACH.  XXX-XX-XXXX 
MICHAEL  C  EGAN,  XXX-XX-XXXX 
PETER  C.  EICHE,  391  48-8090 
HENRY  A.  EIDENMULLER.  JR.  XXX-XX-XXXX 
EDWARD  F  EISON.  XXX-XX-XXXX 
PARRIS  G.  ELUS.  XXX-XX-XXXX 
RICHARD  W  ELWOOD,  XXX-XX-XXXX 
JOHN  E  ERICKSON,  XXX-XX-XXXX 
ROBERT  F  ERUNG,  475-50-1*47 
JAMES  B  EUSTIS.  XXX-XX-XXXX 
WILUAM  H  EVERLY.  922-58-7*58 
ROWE  B  EWING.  XXX-XX-XXXX 
JOHN  P.  FAIRES.  XXX-XX-XXXX 
CHARLES  E.  PARRELL.  XXX-XX-XXXX 
GARY  D  FAULKNER.  XXX-XX-XXXX 
GARY  A  FEDEL.  XXX-XX-XXXX 
LAWRENCE  A  FELDMAN.  XXX-XX-XXXX 
JAMES  M   FENDLEY,  XXX-XX-XXXX 
JAMES  C  FERGUSON,  059  38-2490 
RICHARD  F  FERGUSON,  XXX-XX-XXXX 
ROBERT  W   FESINMEYER.  567  76-0238 
BRUCE  J.  FIELDING.  XXX-XX-XXXX 
EDWIN  FIGUEROABORGES,  XXX-XX-XXXX 
WILUAM  R  FINUNSON,  XXX-XX-XXXX 
ROGER  U  FISCHER.  XXX-XX-XXXX 
ARTHUR  R.  FISHER.  XXX-XX-XXXX 
GEORGE  A   FISHER.  XXX-XX-XXXX 
RONALD  E  FISHER.  XXX-XX-XXXX 
LLOYD  W  FITZGERALD,  JR.  XXX-XX-XXXX 
TONI  G  FLANAGAN,  XXX-XX-XXXX 
HOWARD  W  PLOT,  184  38  1240 
RONALD  L  FLUm,  XXX-XX-XXXX 
JAMES  P  FOLEY.  383-48-9*58 
MICHAEL  T  FOLEY.  XXX-XX-XXXX 
MICHAEL  J.  FORD.  XXX-XX-XXXX 
HENRY  A.  PORTINBERRY.  JR.  XXX-XX-XXXX 
VENN  W.  PORTINBERRY.  428^94-9881 
WALLACE  F.  POWLER,  XXX-XX-XXXX 
THOMAS  S.  POWLiB.  XXX-XX-XXXX 
ROBERT  E.  FRANK.  JR.  XXX-XX-XXXX 
ARTHUR  O   FRECHETTE.  XXX-XX-XXXX 
ROBERT  J   PREEHAN.  XXX-XX-XXXX 
JON  V  FRENCH.  533-38  3320 
BERNARD  H.  FRIEDMAN.  XXX-XX-XXXX 
STANLEY  D.  PRY.  XXX-XX-XXXX 
CLYDE  E.  FULTON.  XXX-XX-XXXX 
RICHARD  E.  GAISER.  XXX-XX-XXXX 
PATRICK  J.  GALLAGHER.  XXX-XX-XXXX 
PETER  S.  GALLAGHER.  XXX-XX-XXXX 
WILUAM  F.  GALLOGLY.  JR.  420-80-4*43 
WAYNE  W.  GALVANI.  XXX-XX-XXXX 
STEVEN  G.  GAMBLE.  XXX-XX-XXXX 
DENNIS  R  GANNON.  XXX-XX-XXXX 
WILLIAM  E.  GARRETT.  XXX-XX-XXXX 
GENE  E  GARTON.  541-52  3087 
JAMES  L.  GATES.  XXX-XX-XXXX 
MERRILL  C  GATES.  XXX-XX-XXXX 
ALEX  H.  GAY.  III.  222-28-7*40 
BARRY  N  GEAR.  273-40-72*7 
ROBERT  R  GEDDIS.  XXX-XX-XXXX 
ALAN  P  GEHRKE.  XXX-XX-XXXX 
NATHAN  D  GEISLER.  279-44-817* 
JOSEPH  J.  GENEVICH.  XXX-XX-XXXX 
LAWRENCE  C  GENTILE.  XXX-XX-XXXX 
OEROLD  U  GENTRY,  XXX-XX-XXXX 
GARY  P,  GEORGE,  XXX-XX-XXXX 
JAMES  E.  GEORGE.  XXX-XX-XXXX 
GEORGE  D.  GERMAN.  XXX-XX-XXXX 
CHRISTOPHER  M  GIBSON,  288-38-854* 
DAVID  A.  OILBERTSON,  473  52-4273 
RANDALL  A.  GIULLAND.  XXX-XX-XXXX 
MICHAEL  S.  GIMA.  XXX-XX-XXXX 
JAMES  M.  GUCK.  JR.  531  38-8011 
CLYDE  H.  GODFREY.  XXX-XX-XXXX 
BENJAMIN  F  GOFP.  XXX-XX-XXXX 
ROBERT  B.  GOODMAN.  XXX-XX-XXXX 
ROY  E.  GOODWIN.  JR.  XXX-XX-XXXX 
WILUAM  H,  GOODWIN.  XXX-XX-XXXX 
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PETER  J.  OOREY.  089-34-549* 
HARRY  R.  GORHAM.  XXX-XX-XXXX 
KENNETH  A.  OOSS.  XXX-XX-XXXX 
DAVID  E.  0088ETT   214-44  3649 
DENNIS  R.  GRABER.  504-48-69*4 
THOMAS  M  GRAHAM.  XXX-XX-XXXX 
JAMES  R  GRANT.  JR,  0O*-34-S3S7 
RICHARD  F  GRAY,  XXX-XX-XXXX 
CHARLES  A  OREER.  XXX-XX-XXXX 
ANTHONY  T  GRESKI,  JR,  145-30-181* 
SHANE  R  GRIFFIN.  XXX-XX-XXXX 
JOHN  B  GRIMES,  XXX-XX-XXXX 
GEORGE  C  ORINER,  XXX-XX-XXXX 
JOHN  M  GROCKI,  XXX-XX-XXXX 
MILTON  J  GROSENBACH.  JR.  XXX-XX-XXXX 
EUZABETH  A  GROTE.  306-5O-3»*8 
JOHN  E  GROTHER.  XXX-XX-XXXX 
WILUAM  C  GROTHUES.  XXX-XX-XXXX 
WARREN  L  GROVER.  XXX-XX-XXXX 
PAUL  J  0RUPP080.  XXX-XX-XXXX 
JAMES  8.  GUARRE.  0*1-38-2809 
JOHN  J.  GUERRERO.  JR.  XXX-XX-XXXX 
CARL  O.  OU8TAPSON.  JR.  01*-34-4147 
GENE  A.  HAAS.  XXX-XX-XXXX 
DAVID  L.  HADDOCK.  XXX-XX-XXXX 
HAROLD  B  HADFIELD,  JR,  XXX-XX-XXXX 
CHRISTOPHER  L  HAGEDORN,  XXX-XX-XXXX 
JACKSON  B  HAGGARD,  XXX-XX-XXXX 
RAYMOND  F  HAIN.  Ill,  XXX-XX-XXXX 
GREGORY  T.  HALBERT,  XXX-XX-XXXX 
STEPHEN  J.  HALE.  XXX-XX-XXXX 
DAVID  R   HALL  XXX-XX-XXXX 
RONALD  B.  HALL  XXX-XX-XXXX 
DANNY  W  HAMILTON,  XXX-XX-XXXX 
RUSSELL  R  HAMMER.  XXX-XX-XXXX 
CHARLES  F  HANKS.  Ill,  287-38-873* 
JOHN  V   HANNON.  XXX-XX-XXXX 
HARLAND  S  HANSON.  XXX-XX-XXXX 
BENJAMIN  L  HARDIN.  480-80-97*8 
PHILUP  R.  HARDIN,  XXX-XX-XXXX 
DAVID  C  HARMON,  XXX-XX-XXXX 
HUNTER  HARRIS,  III.  010-34-17*1 
MICHAEL  HARRIS.  138-36-450* 
GORDON  L  HART.  JR,  284-04-0*35 
WARREN  L  HART,  XXX-XX-XXXX 
LLOYD  C  HARVESON,  JR,  4SO-78-085* 
JAMES  F  HARVEY,  III.  XXX-XX-XXXX 
JAY  RILEY  HASH,  XXX-XX-XXXX 
ARNIM  V  HAYNBS.  JR.  XXX-XX-XXXX 
BRLAN  E.  HECKMAN,  XXX-XX-XXXX 
BARRY  E.  HEDQUIST.  XXX-XX-XXXX 
JAMES  R.  HEITZ.  XXX-XX-XXXX 
ROGER  W.  HELBIG.  XXX-XX-XXXX 
LESLIE  R.  HELPERS.  320-36-»80S 
JAMES  C.  HELMER.  XXX-XX-XXXX 
DWIGHT  J  HEMPEL.  XXX-XX-XXXX 
ANDREW  B  HENDERSON.  XXX-XX-XXXX 
WALTER  T  HENDERSON.  JR,  XXX-XX-XXXX 
RICHARD  C  HERFURTH.  XXX-XX-XXXX 
EDWARD  B  HERNANDEZ.  XXX-XX-XXXX 
EVERETTE  L  HERNDON.  JR.  XXX-XX-XXXX 
ROBERT  W  HERSHBERGER.  XXX-XX-XXXX 
LARRY  R  HERS.  181  34-4882 
LONNIE  C  HILEMAN,  XXX-XX-XXXX 
CHARLES  D  HILL.  II.  XXX-XX-XXXX 
GEORGE  E.  HILL,  XXX-XX-XXXX 
SYDNEY  G.  HILL  XXX-XX-XXXX 
GARY  G.  HILLMAN.  XXX-XX-XXXX 
ALFRED  E.  HOCKING.  III.  XXX-XX-XXXX 
ROBERT  F  HOEBERUNG.  XXX-XX-XXXX 
ALLEN  C.  HOFF ACKER,  XXX-XX-XXXX 
RANDOLPH  J  HOFFMANN.  XXX-XX-XXXX 
THOMAS  E  HOFFMANN,  397-44  9883 
ROBERT  C  HOOREFE,  XXX-XX-XXXX 
CHARLES  R  HOLUDAY.  XXX-XX-XXXX 
WALTER  F  HOLLOWAY.  XXX-XX-XXXX 
PHILIP  L.  HOLT.  408  78-5222 
WALDEN  H  HOLT.  XXX-XX-XXXX 
WERNER  E.  HOLT.  XXX-XX-XXXX 
LARRY  R   HOLTZ.  XXX-XX-XXXX 
KENNETH  L  HOPPER.  XXX-XX-XXXX 
NEIL  G  HORLBECK.  XXX-XX-XXXX 
VIRGEL  E  HORN.  XXX-XX-XXXX 
LARRY  K  HOUGHTBY.  XXX-XX-XXXX 
MICHAEL  H.  HOUSTON.  XXX-XX-XXXX 
RICHARD  S  HUBBELL  348-32-8*97 
LARRY  N   HUDSON.  XXX-XX-XXXX 
DAVID  A  HULETT.  XXX-XX-XXXX 
DONALD  D  HULTIN.  XXX-XX-XXXX 
WILUAM  H   HUMES.  JR.  XXX-XX-XXXX 
WALTER  L  HUNT.  XXX-XX-XXXX 
JERRY  S  HUNTLEY.  XXX-XX-XXXX 
ARTHUR  T  HURLEY.  568-72-841* 
PAUL  J.  HURLEY.  XXX-XX-XXXX 
CUNTON  W.  HYDE.  XXX-XX-XXXX 
KURT  R.  HYDE.  XXX-XX-XXXX 
JACK  C  IHLE.  298-44  1006 
JOHN  D  IRVIN,  JR.  XXX-XX-XXXX 
CARL  E  JABLONOWSKI.  XXX-XX-XXXX 
DH;AN  a  JACKSON.  XXX-XX-XXXX 
JOHN  P  JACKSON.  XXX-XX-XXXX 
M.  DAVID  JACKSON,  JR,  XXX-XX-XXXX 
RONALD  E,  JACKSON,  XXX-XX-XXXX 
JOHN  M.  JACOBS,  3*3-48-2188 
NICHOLAS  A.  JACOBS.  XXX-XX-XXXX 
MICHAEL  A.  JAEGER.  XXX-XX-XXXX 
DONALD  A.  JAMES.  XXX-XX-XXXX 
JOHN  B  JAMES.  II,  XXX-XX-XXXX 
RAYMOND  RJEANES,  JR,  028-30-340* 
ROBERT  E  JETER,  JR.  XXX-XX-XXXX 
EDWIN  J.  JOHNSON.  XXX-XX-XXXX 
KENNETH  C.  JOHNSON.  JR.  XXX-XX-XXXX 
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PHILUP  R.  JOHNSON.  392-46-98*9 
ROBERT  L  JOHNSON.  683-70-882* 
JQgEPH  C.  JOHNSTON.  XXX-XX-XXXX 
WBLEY  J.  JOHNSTON.  XXX-XX-XXXX 
CLAUDE  R  JONES.  481-84-7*78 
RONALD  H  JONES.  XXX-XX-XXXX 
KENJfETH  U.  JORDAN.  XXX-XX-XXXX 
MICHAEL  G.  JORDAN.  XXX-XX-XXXX 
CONRAD  C.  JUNEAU.  XXX-XX-XXXX 
ALBERT  O  JUNOE.  XXX-XX-XXXX 
MICHAEL  S  KAAS.  XXX-XX-XXXX 
MICHAEL  J  KANDER,  XXX-XX-XXXX 
JOHN  E  KAPPELER.  XXX-XX-XXXX 
CARL  E  KASCHENBACH.  III.  173-38-9S38 
JOHN  B  KEAN   XXX-XX-XXXX 
KELVIN  J  KELKENBERG.  XXX-XX-XXXX 
EDWARD  KELLY.  XXX-XX-XXXX 
CLYDE  D  KK1«0,  III,  40*-74-*830 
DOUGLAS  P  KENNEDY,  II,  XXX-XX-XXXX 
JOHN  W  KENSINOER,  26*-44-4054 
ROBERT  J  KERMES,  475-94-*378 
WILUAM  R  KERNS,  284-40-820* 
JOHN  W  KESTER,  279-38-162* 
MELVIN  E  KILNER,  XXX-XX-XXXX 
GARY  P,  KILPATRICK,  XXX-XX-XXXX 
WALTER  C  KINO  426-94-149* 
ROBERT  C.  KIRSCHUNG.  277-43-7*53 
HAROLD  E.  KLEE.  XXX-XX-XXXX 
DALE  G.  KUNG.  490-50-883* 
JAMES  H.  KUNG.  XXX-XX-XXXX 
HERBERT  D  KNEELAND.  III.  XXX-XX-XXXX 
WAYNE  A.  KNIGHT.  XXX-XX-XXXX 
DAVIS  M.  KNOWLES.  XXX-XX-XXXX 
NORMAN  H  KNOX.  III.  XXX-XX-XXXX 
ROBERT  J  KOCHER.  XXX-XX-XXXX 
DOUGLAS  P  KODAK.  XXX-XX-XXXX 
RICHARD  R  KOEPP,  XXX-XX-XXXX 
GEORGE  W  KOHN,  XXX-XX-XXXX 
HOWARD  J  KOTUCKY.  XXX-XX-XXXX 
GILBERT  M  KOVER.  265-82-283* 
GERALD  J.  KOWAISKI.  XXX-XX-XXXX 
ROBERT  T  KRAUS.  XXX-XX-XXXX 
GEORGE  T.  KRONCKE.  38*-40-2S29 
EDWARD  D  KRUEOER.  XXX-XX-XXXX 
DARWIN  L  KRUMREY.  XXX-XX-XXXX 
DANIEL  E.  KUEBLER.  XXX-XX-XXXX 
ROBERT  W  KUEHN.  XXX-XX-XXXX 
KURT  K.  KUNZE.  XXX-XX-XXXX 
DONALD  L  KURLE.  XXX-XX-XXXX 
SANPORD  A.  KUTNER.  XXX-XX-XXXX 
JAMES  T  KVACH.  XXX-XX-XXXX 
STANLEY  H  KYLE.  XXX-XX-XXXX 
JOHN  R.  LABADIE.  II.  XXX-XX-XXXX 
JOHN  O.  LABOUUERE.  XXX-XX-XXXX 
WILUAM  E  LACEY.  III.  XXX-XX-XXXX 
TIMOTHY  D.  LADEWIG.  XXX-XX-XXXX 
WILUAM  D  LAIN.  XXX-XX-XXXX 
MICHAEL  M  LAKE.  JR.  XXX-XX-XXXX 
ERNEST  J  LALLY.  JR.  XXX-XX-XXXX 
JOHN  M  LAMBERT.  015-38-89** 
WILUAM  P  LAMBERT.  XXX-XX-XXXX 
latlLE  J.  LAMULLE.  JR.  XXX-XX-XXXX 
CLAUDE  O.  LANCIANO.  III.  XXX-XX-XXXX 
HOWARD  W.  LAND.  XXX-XX-XXXX 
JAMES  C.  LANDERS.  XXX-XX-XXXX 
CUPPORD  W  LANDES.  187-34-7*49 
DALE  J.  LANDRY.  XXX-XX-XXXX 
JAMES  P.  LANE.  382-44-714* 
ROBERT  M.  LANTZ.  XXX-XX-XXXX 
RICHARD  J.  LAPHAM.  XXX-XX-XXXX 
JOHN  H.  LARAIA.  XXX-XX-XXXX 
LEELAN  K.  LARSEN.  XXX-XX-XXXX 
CARROLL  L  LARSON.  482-52-382* 
PAUL  W  LASSANSKE.  XXX-XX-XXXX 
THOMAS  J.  LAUT.  300-38-934* 
JAMES  D.  LAVER.  203-36-68*9 
RICHARD  J.  LAW.  XXX-XX-XXXX 
STEVEN  M.  LAWSON.  412-722020 
TERRENCE  W  LAZAR.  442-48-*804 
GERALD  W.  LAZAROPF.  XXX-XX-XXXX 
GARY  A.  LAZAROTTl.  XXX-XX-XXXX 
WILLIAM  C.  LEDBETTER,  XXX-XX-XXXX 
WILLIAM  R  LEE,  XXX-XX-XXXX 
HORACE  L  LEFFERTS,  JR,  XXX-XX-XXXX 
THEODORE  W  LEOOE,  XXX-XX-XXXX 
JOHN  A.  LEHMAN,  XXX-XX-XXXX 
MICHAEL  W.  LEHR,  XXX-XX-XXXX 
HEJIRY  W  LEIBEE.  XXX-XX-XXXX 
GWENDOLYN  A.  LEIDEMANN.  417-84-588* 
BRUCE  L  LENQ,  XXX-XX-XXXX 
DENNIS  M.  LENIHAN.  XXX-XX-XXXX 
NANCY  C  LESHER.  XXX-XX-XXXX 
RALPH  S,  Ijyi.IF,  XXX-XX-XXXX 
BARRY  H.  LEVTNE,  XXX-XX-XXXX 
GEORGE  E.  LEVYA,  049  34-2386 
MICHAEL  H  LEW  ARK,  XXX-XX-XXXX 
HUGH  W  LEWIS.  JR.  XXX-XX-XXXX 
WILUAM  C  UNDAHU  474-92-2*23 
JOHN  L  UNEHAN,  XXX-XX-XXXX 
JACK  W.  UNET,  092-38-932* 
DAVID  P.  LINK.  XXX-XX-XXXX 
WALTER  C.  LIPS.  XXX-XX-XXXX 
MURRAY  L  UTTLE.  XXX-XX-XXXX 
KEITH  A.  UTTLEFIELD.  481-80-8*35 
ROGER  W.  UZirr.  XXX-XX-XXXX 
VmaiL  W.  LLOYD.  XXX-XX-XXXX 
VINCENT  J.  LODUCA.  XXX-XX-XXXX 
MICHAEL  T  LOPARDO.  XXX-XX-XXXX 
THOMAS  LORENC,  XXX-XX-XXXX 
CHESTER  P.  LOVE,  315-50-0*88 
JOHN  A.  LOVE.  XXX-XX-XXXX 
STEVEN  E.  LOWE.  370-43-251* 


RAYMOND  J.  LUSTIG.  JR.  07S-38-4372 
FRANCIS  C.  LYMBURNER.  XXX-XX-XXXX 
HASKELL  I.  LYNN.  JR.  XXX-XX-XXXX  • 

UNOELL  W.  MABUS.  324-38-017* 
DOUGLAS  H  MACARTHUR,  131-38-*843 
DAVID  L  MACHEEU  XXX-XX-XXXX 
JOHN  D  MACINTYRE.  XXX-XX-XXXX 
JAMES  C  MACK.  II.  XXX-XX-XXXX 
WALLACE  C  MAGATHAN.  III.  XXX-XX-XXXX 
JAMES  M  MAOINNIS.  488-48  1243 
THOMAS  O  MAIER,  282  38-4880 
RALPH  BiAIOUNO   XXX-XX-XXXX 
DAVID  C  MALCOLM.  287  68  2572 
ALFRED  J  MARCHISIO,  JR.  XXX-XX-XXXX 
MARY  J  MARKS.  3S9-42-098* 
ROBERT  D  MARKS.  180-34-9*01 
ROY  W  MARSH.  JR.  434-88-704* 
DAVID  P  MARTIN.  II.  XXX-XX-XXXX 
RICHARD  E  MARTIN.  301  38-3733 
WILUAM  E  MARTIN.  XXX-XX-XXXX 
CARLOS  E  MARTINEZ.  XXX-XX-XXXX 
NATHAN  L  MASON  XXX-XX-XXXX 
DAVID  V  MASSEY   XXX-XX-XXXX 
STEVEN  L  MATHEWS  XXX-XX-XXXX 
MELVIN  K.  MATSUI.  XXX-XX-XXXX 
ROBERT  D  MATTHEWS.  XXX-XX-XXXX 
CRAIG  S  MATTHIAS,  XXX-XX-XXXX 
GREGORY  E  MATZEN.  XXX-XX-XXXX 
HOWARD  H  MAXWELL.  XXX-XX-XXXX 
LAURENCE  E  MAY.  XXX-XX-XXXX 
MARTIN  M.  MAZICK.  XXX-XX-XXXX 
RAY  G  MCAFEE.  XXX-XX-XXXX 
ROBERT  R.  MCBRIDE.  XXX-XX-XXXX 
MICHAEL  W  MCCARTHY.  384  42-8828 
DORSEY  H  MCCAY.  JR  XXX-XX-XXXX 
WILUAM  A.  MCCONNELL.  JR.  XXX-XX-XXXX 
FRANK  L  MCCORMACK.  423  58^3229 
MICHAEL  J.  MCCORMICK.  XXX-XX-XXXX 
ROBERT  L  MCDONALD.  XXX-XX-XXXX 
MICHAEL  F.  MCENDREE.  XXX-XX-XXXX 
PATRICK  J  MCGINN.  XXX-XX-XXXX 
VINCENT  P.  MCGINN.  084  38-09*8 
PATRICK  MCOrNTY.  XXX-XX-XXXX 
JOHN  E  MCGOWAN.  XXX-XX-XXXX 
VERNON  S   MCGRAW.  JR.  XXX-XX-XXXX 
CATHLEEN  A  MCKIBBON.  524-84-2*52 
JAMES  A.  MCKINNIS.  519-48  5803 
ROBERT  C.  MCKNIGHT.  289-40  9805 
CHERYLL  8  MCLEAN,  006-48-79*4 
JACK  H.  MCLEAN,  XXX-XX-XXXX 
EDWARD  J  MCMANUS,  JR.  XXX-XX-XXXX 
JOHN  V.  MCNAMARA.  080-32-5*00 
MARTIN  J  MCNAMARA.  338-38-2*75 
STEVE  A.  MCPHAIU  458-74-48*2 
JOHN  L  MEACHAM.  XXX-XX-XXXX 
JOHN  W   MEEHAN   003-30  7093 
JAY  R.  MEMMELAAR.  SR.  0O4-44-58I8 
ALANG   ME>ry.  143  38-0978 

henry  h  merritt.  XXX-XX-XXXX 
wiu.ard  g  merwin.  0*0-38-0887 
thomas  r.  metzler.  2*2-38-8248 
thomas  j  michael  XXX-XX-XXXX 
harlan  r  mickelson.  XXX-XX-XXXX 
melvin  h  mickei£on.  528-84-301* 
arthur  r  miller.  XXX-XX-XXXX 
michael  d  miller.  430-84-72*0 
robert  g  miller.  XXX-XX-XXXX 
ted  d  miller.  546-56  5412 
tommy  j  milton.  XXX-XX-XXXX 
bruce  k  minato.  XXX-XX-XXXX 
michael  r  mitchell.  XXX-XX-XXXX 
john  t.  mizelle.  XXX-XX-XXXX 
richard  m  moate.  XXX-XX-XXXX 
wiluam  g  mopfitt.  XXX-XX-XXXX 
robert  r  moune.  478-52-7*13 
bernharo  p.  molldrem.  jr.  471-58-1*80 
roger  p  molnar.  154-38-38*8 
theodore  d  monoeon.  XXX-XX-XXXX 
thomas  p  montaldo.  559-63-800* 
benjamin  e  moody.  jr.  XXX-XX-XXXX 
gilbert  d.  mook.  XXX-XX-XXXX 
Robert  t.  moore.  XXX-XX-XXXX 
thomas  l.  moore.  iii.  XXX-XX-XXXX 
james  m.  morgan.  XXX-XX-XXXX 
thomas  r.  morgan.  jr.  XXX-XX-XXXX 
robert  n.  morikado.  XXX-XX-XXXX 
stephen  v  morrison.  XXX-XX-XXXX 
douglas  w  moser.  XXX-XX-XXXX 
charles  l  moss.  XXX-XX-XXXX 
van  mouradlan.  XXX-XX-XXXX 
mara  o.  mowery.  XXX-XX-XXXX 
wiluam  l  muench.  367  78  1441 
james  c.  mull.  jr.  XXX-XX-XXXX 
thomas  e.  muluoan.  XXX-XX-XXXX 
robert  w.  mundle.  XXX-XX-XXXX 
paul  r  k.  munsell  jr.  543-50-82*5 
richard  a.  murnock.  XXX-XX-XXXX 
samuel  e  murphy.  il  XXX-XX-XXXX 
thomas  p  murphy.  jr.  XXX-XX-XXXX 
williamson  murray.  089-34*818 
max  j  murrell  XXX-XX-XXXX 
nicholas  t.  mustric.  3*3-38-5848 
george  w  myers.  XXX-XX-XXXX 
john  j  nance.  XXX-XX-XXXX 
fred  m  nash.  390  38-9105 
gregory  d  nastrom.  472-54-3*77 
alan  r  nathan.  XXX-XX-XXXX 
fidencio  v  navarrete.  480-70-195* 
charles  v  nealy.  jr  XXX-XX-XXXX 
da\td  f  nefzger.  320-38-0*12 
james  e.  nehrer.  XXX-XX-XXXX 
richard  e.  nei^on.  XXX-XX-XXXX 
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KELflON  It  NEWHOCSE.  017-M-10S7 
WnXIAM  i.  KIEHAUS.  XXX-XX-XXXX 
RONALD  a.  NOBLES.  2«}-M-a«03 
STEPHEN  tl  NOLAND.  MI-«2-T49T 
MICHAEL  |k  NOREEN.  Jlft-«S-33«7 
STEPHEN  P  NORGRESS.  434-M-MM 
JOHN  S  NOaARI.  48»-4«-14<M 
RICHARD R  NUNEZ.  3*3-43-0433 
ROBERT  4  NUTTELMAN.  514-43-77M 
WnXJAM  0  NtrmNO   555-7»-«3»7 
TED  D  O^rS.  4i5-70-Ml« 
CRAJQ  A  CBECK.  14<-34-7»l 
JOHN  A  O^RIEN.  a01-33-aO«0 
MAURICE  J  OCONNEU.  aS«-3a-«M 
JAMES  A  t>DONNELL.  51»-44-U77 
WILLIAM  t>  OHEARN.  }3}-2«-3713 
JOHN  H  OfcDFIELD.  JR.  2S2-«4-0627 
RICHARD  J  OLSON.  XXX-XX-XXXX 
JAMES  E  eNEILL  3rr-42-323S 
THOMAS  a  ONEILL.  573-8J-0M1 
JAMES  R  pNOPRIENKO  irr-70-444a 
MICHAEI.W  OTT  XXX-XX-XXXX 
ROBERT  4  OTTMANN   i05-S4-3«5} 
CHARLES  |:  PAGE.  52ft-«4-7SS9 
WILLLAM  ^  PALAPOX.  4S»-«4  5236 
PAUCIE.  XXX-XX-XXXX 
PAPIZAN.  42S-78-58i4 
PARAOHAMLAN.  037-J«-70e5 
.  PARKER.  XXX-XX-XXXX 
PARKS.  XXX-XX-XXXX 

Partington.  ss»-74-2S59 

PARTON.  III.  XXX-XX-XXXX 
JAMES  PATTERSON.  III.  XXX-XX-XXXX 
DAVID  J   BAL'L,  585  84-4184 
RICHARD  A  PAVXASEK.  288-38-M41 
ROBERT  M   PAYER.  021  34  1528 
PRANK  M.PAYSON.  202  34-8327 
TODD  W   fEARSON.  488  ««-0SM 
GEORGE  i.  PECK.  52»-S4  3406 
JOHN  M   [«;CK.  III.  XXX-XX-XXXX 
8TEWART|T  PEET.  JR.  3*6-44-4171 
DANIEL  J  B>EIT23«EYER.  273-38-4S42 
ROBERT  a   PENDLETON.  XXX-XX-XXXX 
CLAUDE  d  PENTECOST.  444-40-74*4 
JUAN  A   PEREZ.  XXX-XX-XXXX 
DONALD  If  PERRIN.  XXX-XX-XXXX 
DALE  E  PtTERSON.  510  48  0635 
VINCENT  4   PETRARCA.  OM-M-MM 
GEORGE  $  PETRICK.  464  M  5907 
THOMAS  t   PETTEGREW.  XXX-XX-XXXX 
JAMES  R  pFEIFER,  281  70^7884 
GEORGE  If   PHILUPS.  lS6-34-»466 
JAMES  M  PIERCE  475-50-0*42 
JOSEPH  aJ  PITASI.  XXX-XX-XXXX 
RICHARD  U  PITTS.  JR.  XXX-XX-XXXX 
ROBERT  a   PLENGE.  XXX-XX-XXXX 
WILLIAM  E.  PLOWDEN.  JR.  360-46-14*4 
PHIUP  D  POLAND  XXX-XX-XXXX 
THOMAS  ft   POLK.  413  74-44*2 
JOSEPH  PpNCE,  552  52-3172 
JOSE  M   PtiRTELA.  XXX-XX-XXXX 
BONNIE  Si  PORTER.  XXX-XX-XXXX 
WILUAM  p  POSTON.  XXX-XX-XXXX 
KENNirrrt  W   POWELL.  XXX-XX-XXXX 
DANIEL  eJ  POWER.  III.  412-70-116* 
EDWARD  tl   POWERS.  XXX-XX-XXXX 
ROBERT  4  POWERS.  XXX-XX-XXXX 

IISMONREED.  XXX-XX-XXXX 

liOCACClNI.  XXX-XX-XXXX 
RABUSE.  509-50  1834 
RACETTE.  327  38-947* 
RADTKE.  XXX-XX-XXXX 

llAIL.  547  60-9558 

1  RAMSEY   507  44-8823 

RAMSEY.  XXX-XX-XXXX 

I  RAPIER,  157-34-0*11 

IE  RATAJIK.  JR.  313-42-122* 
RAY   XXX-XX-XXXX 
RAYFIELD.  XXX-XX-XXXX 

I  REAGAN.  XXX-XX-XXXX 
REAVES,  463-80-747* 
DONALD  .<  RECHER.  XXX-XX-XXXX 
RHONIE  li  REED.  524-54^65*3 
JAMES  M  REES.  XXX-XX-XXXX 
FRED  P  HtlNERO.  JR.  XXX-XX-XXXX 
CHARLEsb   RESTIVO,  XXX-XX-XXXX 
HOWARD  J   REYNOLDS.  381  28-7312 
JAMES  H  RICHARDS.  JR.  370^50-4626 

kcHAROSON.  JR.  XXX-XX-XXXX 

kCHAROeON.  XXX-XX-XXXX 
HEY  418-40-0*04 

klELY.  077  24-08*1 

fLEY  JR.  XXX-XX-XXXX 
;  W  RIORDAN   II.  125-34-434* 

lIVERA.  XXX-XX-XXXX 

fIVOLO  XXX-XX-XXXX 

ROBERTS  XXX-XX-XXXX 
EDWARD  B   ROBERTSON  JR.  XXX-XX-XXXX 
EARL  P  W3BINSON  JR.  2*1  38^3355 
GERALD  B   ROBINSON.  XXX-XX-XXXX 
JOHN  P  F^OBINSON  JR.  409-82  9242 
EVERETTIJ   ROBISON.  JR.  441-44-258* 
DANIEL  Ol  ROBLYER.  XXX-XX-XXXX 
JAMES  P    ROGERS.  II.  XXX-XX-XXXX 
RONALD  n   ROLAND  XXX-XX-XXXX 
MARCEL  f   ROMAN.  564-54-33*1 
PAUL  E  RCNAN.  37*-40-4413 
CHARIXST  ROOF  XXX-XX-XXXX 
ROBERT  1 1   ROSER.  JR.  125.38-B720 
NICHOLAID   ROSETO  JR.  057-38-228* 
WILLLAM  W  ROWEIX.  XXX-XX-XXXX 
JOHN  K.  I  OWLAND.  XXX-XX-XXXX 


DAVID  A.  RUBINSTEIN.  450-72-3S83 
CHARLES  R.  RUMSEY.  441-44-90** 
ANTHONY  E.  RUSSELL  08*-38-7647 
ENRIQUE  SAAVEDRA.  580-48-»77* 
ERNEST  L  SANDERS.  425-54-**4* 
MELVIN  L  SANDERS.  XXX-XX-XXXX 
RICHARD  B  SATTER WHITE,  JR.  4I8-84-0*r> 
WARREN  J  SAUL.  303-42-*057 
DONALD  M  SAVAGE.  462  74-2801 
JOHN  W  SCANLON  553-86-0**l 
MATTHEW  J  SCHACK.  XXX-XX-XXXX 
HENRY  J  SCHANK.  XXX-XX-XXXX 
JOHN  B  SCHAUSS.  XXX-XX-XXXX 
LOUIS  J  SCHEUCHENZUBER.  XXX-XX-XXXX 
RICHARD  A  SCHILHAVY,  037  30-9073 
PRANKUN  C  SCHMEER.  1*6-38-9830 
JAMES  C  C  SCHMIDT.  482-58-79*1 
ALBERT  H  SCHNEIDER.  JR.  XXX-XX-XXXX 
ALLEN  J  SCHNEIDER.  XXX-XX-XXXX 
BARRY  B  SCHRODER.  XXX-XX-XXXX 
ROBERT  L  SCHROEDER.  XXX-XX-XXXX 
RONALD  B  SCHUH.  XXX-XX-XXXX 
JAMES  W  SCHULTZ.  JR.  XXX-XX-XXXX 
MICHAEL  J  SCHULTZ.  104-36-34*8 
CHARLES  O.  SCHULZ.  XXX-XX-XXXX 
RUDOLPH  J  SCHWEIZER.  214-54-35*8 
OLENN  D  SCOTT.  XXX-XX-XXXX 
LOWELL  E.  SCOTT,  XXX-XX-XXXX 
WALKER  W  SCOTT.  JR.  259-48-836* 
JAMES  C  SEARCY,  42A-92-8S79 
JACK  A  SELTMAN,  XXX-XX-XXXX 
DAVID  A  SHAFFER,  XXX-XX-XXXX 
DAVID  E  SHAFFER.  XXX-XX-XXXX 
ROBERT  D  SHANKEL.  51548-8225 
MICHAEL  B  SHANNON.  378  48-3190 
TIMOTHY  E  SHARPE.  XXX-XX-XXXX 
JAMES  A.  SHEARER.  XXX-XX-XXXX 
FRANK  A.  SHEEHAN.  JR.  XXX-XX-XXXX 
WILLIAM  J  SHEILS.  XXX-XX-XXXX 
GREGORY  E.  SHELBY.  XXX-XX-XXXX 
MILTON  L  SHERWOOD.  XXX-XX-XXXX 
JAMES  J.  SHIMKUS.  XXX-XX-XXXX 
JAMES  W  SHOFNER,  XXX-XX-XXXX 
PERRY  L  SHOLER,  549-42-083* 
GERALD  C  SHUMAKER,  2*7-34-3262 
JAMES  W  SHiniiARD.  Ill,  XXX-XX-XXXX 
HOWARD  J  SILKMAN.  XXX-XX-XXXX 
THOMAS  R  SIMM.  138-40  7881 
ERVIN  M  SKOUSEN.  XXX-XX-XXXX 
JOHN  S  SKUBIK.  XXX-XX-XXXX 
DONALD  H  SMITH.  XXX-XX-XXXX 
DONALD  L  SMITH.  XXX-XX-XXXX 
ETHER  D  G.  SMITH.  544-40-87*5 
FRANK  M  SMITH.  III.  XXX-XX-XXXX 
G.  ALEXANDER  SMITH.  XXX-XX-XXXX 
GARY  L  SMITH.  XXX-XX-XXXX 
JEFFREY  W  SMITH.  XXX-XX-XXXX 
QDENTIN  J  SMITH.  JR.  XXX-XX-XXXX 
RICHARD  A  SMITH,  517-46-84*6 
ROOER  E.  SMITH.  XXX-XX-XXXX 
ROY  C  SMITH.  XXX-XX-XXXX 
STEPHEN  A  SMITH,  488-50-2*45 
WALTER  J.  SNYDER.  JR.  XXX-XX-XXXX 
BRUCE  E.  SOILEAU.  XXX-XX-XXXX 
VINCENT  F  SOLL.  JR.  XXX-XX-XXXX 
MICHAEL  H  SOLON   XXX-XX-XXXX 
RICHARD  C  SOMERS,  144-36-531* 
JOHN  P  SPARKMAN,  XXX-XX-XXXX 
RAYMOND  E.  SPARKS.  XXX-XX-XXXX 
WAYNE  P  SPEIGEL.  XXX-XX-XXXX 
THOMAS  W  SPENCER.  XXX-XX-XXXX 
GLENWARD  L  SPIVEY.  XXX-XX-XXXX 
JOHN  P  SPRINGETT.  204-327797 
JONATHAN  O  STACEY.  XXX-XX-XXXX 
DONALD  L  STALLARD.  XXX-XX-XXXX 
HAROLD  R  ST  ARKS.  413-620654 
ROBERT  D  STAUSTIN.  XXX-XX-XXXX 
ALFRED  J  STEINBEROER.  III.  XXX-XX-XXXX 
PHILUP  G  STEINWEG.  XXX-XX-XXXX 
DARL  L  STEPHENSON.  2*4-42-403* 
JAMES  M  STEPP,  JR.  XXX-XX-XXXX 
PHILIP  P  STEPTOE,  233-72-3*00 
MICHAEL  J  STERUNO.  XXX-XX-XXXX 
WAYNE  A  STEVENS.  056-34  1188 
DAVID  P  STEWART,  XXX-XX-XXXX 
ALAN  E  STICKLEY,  XXX-XX-XXXX 
JOHN  A.  STIPETICH,  XXX-XX-XXXX 
DONALD  L  STOCKTON,  XXX-XX-XXXX 
THOMAS  M  STOOSDILL  XXX-XX-XXXX 
RONALD  J  STRANCAR.  XXX-XX-XXXX 
DAVID  P  STRYKER.  363-42-499* 
SIDNEY  W  STUART,  XXX-XX-XXXX 
RAYMOND  D  SUPFRON,  XXX-XX-XXXX 
MICHAEL  K  SULLIVAN.  431-78-713* 
THOMAS  H  SULLIVAN,  XXX-XX-XXXX 
WILLLAM  J  SUMMA,  XXX-XX-XXXX 
ROBERT  W  SUTTON.  XXX-XX-XXXX 
CLARK  E.  SWAIL  III.  420-42-4*71 
ROBERT  L  SW  ANSON.  JR.  574-52*832 
NATHANIEL  H  SWARTZ.  018-34*880 
JAMES  L  SWEENEY.  22*54-88*0 
JAMES  H.  SWENSON.  XXX-XX-XXXX 
JERRY  B  SYMONS,  358-34-55*0 
ROBERT  P  SZUU  XXX-XX-XXXX 
WILUAM  D  TAPS.  JR.  134-38-021* 
DAVID  P  T ALBERT.  XXX-XX-XXXX 
JOSEPH  TAMPELLINI.  04»-34-7485 
PATRICK  Y  TANAKA.  578-48-88*5 
THOMAS  D  TAVERNEY.  143-3*-61«l 
BARBARA  G  TAYLOR.  5«4-*4-*428 
DENNIS  O  TAYLOR.  XXX-XX-XXXX 
HOWARD  W  TAYLOR.  JR.  322-40-1*54 


JOHN  R.  TAYLOR.  XXX-XX-XXXX 
WILLLAM  8.  TEER,  XXX-XX-XXXX 
WILLIAM  R  TEFTELLER,  42*-86-3697 
EMIL  J  TEJKOW8KI,  35».38-1790 
LAWRENCE  A  TELLER,  102-38-5*74 
RICHARD  R  TELLE800INS.  XXX-XX-XXXX 
KAAREN  J,  TEUBER.  XXX-XX-XXXX 
WILLLAM  E.  TH0MLIN80N.  538-44-6*4* 
GEOFFREY  R.  THOMPSON.  2*4-38-8123 
GERALD  V  THOMPSON.  XXX-XX-XXXX 
THOMAS  W  THOMPSON.  XXX-XX-XXXX 
JOHN  E.  THORSON,  470-52*528 
GLENN  L  TIMM.  XXX-XX-XXXX 
THOMAS  S  TI80N,  XXX-XX-XXXX 
WILLIAM  M  TOIVAINEN,  XXX-XX-XXXX 
JAMES  B  TORBERT.  XXX-XX-XXXX 
JAMES  A  TORRES.  XXX-XX-XXXX 
ANTHONY  M  T08I.  222-26-6*58 
ROBERT  T,  TOWNSEND,  XXX-XX-XXXX 
WILLLAM  E  TRUMP.  JR.  XXX-XX-XXXX 
GEOROE  E.  TUCKER.  XXX-XX-XXXX 
DAVID  R  TULO.  XXX-XX-XXXX 
GEORGE  T.  TUTT.  XXX-XX-XXXX 
HARVEY  J  VANCE.  XXX-XX-XXXX 
JOHN  A  VANDYKE,  XXX-XX-XXXX 
ROOER  L  VANDYKEN,  XXX-XX-XXXX 
GARY  R  VASEK,  XXX-XX-XXXX 
ALFONSO  VAZQUEZ,  III,  XXX-XX-XXXX 
JAMES  R  VINEYARD.  XXX-XX-XXXX 
JOHNNY  R  VINSON.  XXX-XX-XXXX 
THOMAS  W  VINSON.  XXX-XX-XXXX 
JAMES  R  WAONER.  XXX-XX-XXXX 
JOHN  O.  WAONER.  XXX-XX-XXXX 
JOHN  C.  WAGNITZ.  2*4-38-1218 
LYNN  K  WALDRON.  XXX-XX-XXXX 
ROBERT  E.  WALDRON,  XXX-XX-XXXX 
JOHN  M.  WALOUS.  XXX-XX-XXXX 
DAVID  B  WALKER,  XXX-XX-XXXX 
JAMES  T  WALKER,  XXX-XX-XXXX 
JOHN  W  WALKINOTON,  XXX-XX-XXXX 
STEVEN  N  WALLACE,  XXX-XX-XXXX 
JAMES  J  WALSH,  XXX-XX-XXXX 
HOMER  A  WARD.  JR.  406-54-304* 
JOSEPH  P.  WARD.  JR.  XXX-XX-XXXX 
JEFFREY  K  WARNER.  XXX-XX-XXXX 
KENNETH  L  WARNICK.  XXX-XX-XXXX 
JIMMY  D  WARREN.  XXX-XX-XXXX 
ROBERT  L  WASHBURN.  XXX-XX-XXXX 
GARY  W   WEBB.  XXX-XX-XXXX 
ROBERT  J   WEED.  478  50-3144 
PHILLIP  N  WEIGANT.  XXX-XX-XXXX 
FRANK  J  WEILER,  077-32-850* 
HARVEY  A  WEISBLAT.  XXX-XX-XXXX 
HOWARD  S  WEISS.  484-52-74*6 
DONALD  E  WEST,  XXX-XX-XXXX 
MICHAEL  S  WEST.  319  34-4981 
SHERWOOD  R.  WEST.  XXX-XX-XXXX 
SUSAN  K  WESTBROOK.  XXX-XX-XXXX 
KAR'TJ  J   WETZEL  XXX-XX-XXXX 
EDWARD  C  WHALEN,  JR.  XXX-XX-XXXX 
JOHN  L  WHALEN,  368  44-2294 
FREDRICK  H   WHEELER.  XXX-XX-XXXX 
DALE  C  WHITE.  120  36-2937 
GEORGE  A  WHITE.  XXX-XX-XXXX 
WILLIAM  W  WHITE.  JR.  XXX-XX-XXXX 
HOWARD  L  WIELAND.  XXX-XX-XXXX 
CRAIG  S  WIESE.  XXX-XX-XXXX 
THOMAS  T  WIGGIN,  XXX-XX-XXXX 
RODNEY  L  WIGGINS.  XXX-XX-XXXX 
DWIOHT  C.  WILCOX.  XXX-XX-XXXX 
KENNETH  L  WILHELM.  501-50-80*4 
DONALD  C  WILLLAMS,  XXX-XX-XXXX* 
ROBERT  M  WIUJAMS.  XXX-XX-XXXX 
STEPHEN  B  WILLLAMS.  XXX-XX-XXXX 
WADE  H  WILUPORD.  XXX-XX-XXXX 
ROBERT  H   WILLIS.  XXX-XX-XXXX 
EMERY  S  WILSON.  JR.  253-74-17*3 
JAMES  S.  WII£ON.  XXX-XX-XXXX 
JOHN  Q  WILSON.  XXX-XX-XXXX 
JOHN  S  WILSON,  XXX-XX-XXXX 
JOHN  B.  WILT,  XXX-XX-XXXX 
HUBERT  WIRTZ,  305-52-4*24 
HOWARD  G  WISSEMANN,  XXX-XX-XXXX 
DANNY  J  WTTTLIFF,  XXX-XX-XXXX 
GERARD  G  WOLKE,  II,  362-46-2*75 
RONALD  K.  L  WONG,  XXX-XX-XXXX 
ROBERT  J,  WOODWARD,  268-74  1548 
RICHARD  J  WORDEN,  XXX-XX-XXXX 
WILLLAM  W,  WORKING.  092-36-678* 
DOUGLAS  K.  WORTHINGTON.  XXX-XX-XXXX 
JONATHAN  P  WORTHLEY.  XXX-XX-XXXX 
RICHARD  B.  WRAY,  XXX-XX-XXXX 
ELAINE  A.  WRIGHT,  XXX-XX-XXXX 
PETER  V  YANAGIHARA,  XXX-XX-XXXX 
MICHAEL  A.  YANKE,  38V-43-8213 
TIM  O  YENNEY.  2*7-36-6755 
OLIVER  S  YOUNG,  407-62-444* 
THOMAS  R  YOUNG,  XXX-XX-XXXX 
GARY  E  YUDELL  XXX-XX-XXXX 
JAMES  A  YULE,  107-36-44*6 
THOMAS  C.  ZABEL  04*-38-647S 
JOSEPH  A.  ZBORIL  042-40-*l*S 
JOHN  F.  ZEUNER.  4*7-48-8*61 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

STANLEY  W  ERICKSON,  XXX-XX-XXXX 
WAYNE  K  HARRISON,  1*7-30-0802 
DANIEL  N  LEININGER,  4*4-50-4597 
JAMES  B.  MARSHALL  418-48-7*43 
JAMES  T  OLDHAM.  XXX-XX-XXXX 
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RUSSELL  L.  OSMOND.  XXX-XX-XXXX 
HAROLD  E.  OWENS.  13*-32-0«31 
JOHN  R.  POSTON,  2*4-48-4881 
DARWIN  L  PRICE,  XXX-XX-XXXX 
JERRY  A  QUICK.  XXX-XX-XXXX 
BRAXTON  L  ROBERTS.  JR.  XXX-XX-XXXX 
LLOYD  S,  VANNORDEN.  XXX-XX-XXXX 
LOWRIE  J.  WELTON,  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonel 

BRUCE  W.  ALBRIOHT,  510-48-90*8 
RICHARD  F  CAUDILL  XXX-XX-XXXX 
FERNANDO  A  DELRIO,  XXX-XX-XXXX 
JOHN  T  DOYLE,  XXX-XX-XXXX 
JOHN  R  G08SMAN,  JR,  XXX-XX-XXXX 
DAVID  C  HAGELIN,  XXX-XX-XXXX 
JEFFREY  P  JAC0B80N,  392-50-54*8 
DAVID  M  JOHNSON,  XXX-XX-XXXX 
SAMUEL  A  LEISHEAR.  Ill,  XXX-XX-XXXX 
DAVID  A  LEWELLEN,  425-48-3*13 
RICHARD  G   LUBMAN.  XXX-XX-XXXX 
JOHN  F  OKEEFE.  XXX-XX-XXXX 
FREDERICK  A  PARIS   XXX-XX-XXXX 
PHLUP  M  PRIMMER,  XXX-XX-XXXX 
VINCENT  C  SANCHEZ,  454-80-251* 
MAX  L  SCHAEFFER.  XXX-XX-XXXX 
JAMES  R  SMOU8E.  1*5-34-5718 

JUDGE  ADVOCATE 

To  be  lieutenant  colonel 

ROBERT  W  BARKER.  XXX-XX-XXXX 
RONALD  A  BARRETT.  XXX-XX-XXXX 
PETER  A  BERKOWSKY.  XXX-XX-XXXX 
JAMES  L  BOWLES.  XXX-XX-XXXX 
JON  H   BURROWS.  XXX-XX-XXXX 
MICHAEL  R.  BUTLER.  XXX-XX-XXXX 
JAMES  S.  CAREY.  JR,  181  34-4883 
JOSEPH  E  CARROLL  XXX-XX-XXXX 
JAMES  P  CLARK.  XXX-XX-XXXX 
JOHN  P  CONGDON,  XXX-XX-XXXX 
ROBERT  V  CONOVER.  XXX-XX-XXXX 
JOHN  M  DEVLIN,  XXX-XX-XXXX 
FARRIS  A  DUNCAN,  XXX-XX-XXXX 
JOHN  A  EIDSMOE,  XXX-XX-XXXX 
MICHAEL  R  PARROW,  422-«*-03a3 
PERRY  D  FLETCHER,  XXX-XX-XXXX 
PAUL  C  GARRETT,  231-6«-1979 
JOHN  C  GATLIN,  XXX-XX-XXXX 
JAMES  H  GRAHAM,  JR,  XXX-XX-XXXX 
GLENN  B   HAMMOND,  XXX-XX-XXXX 
DAVID  T  HOPPER.  443-44-40*8 
LEWIS  S.  HORTON.  XXX-XX-XXXX 
JOHN  W,  HUCKLE.  XXX-XX-XXXX 
PAUL  C.  ISHAM.  XXX-XX-XXXX 
MICHAEL  B  JENNISON.  XXX-XX-XXXX 
MORRIS  J   KIRSCHBERG.  138-38-50*8 
JOHN  L  LAAKSO.  XXX-XX-XXXX 
KENNETH  T  LEVENBOOK.  XXX-XX-XXXX 
JAMES  A.  LOWE.  521-60  8431 
CHARLES  W  MAHAN.  XXX-XX-XXXX 
RANDOLPH  R  MAHAN.  XXX-XX-XXXX 
PRANK  E  MARLEY.  JR.  XXX-XX-XXXX 
ROBERT  R  MARQUARDT,  XXX-XX-XXXX 
THOMAS  O,  MASER.  XXX-XX-XXXX 
LEWIS  B.  MCNEACE,  JR.  XXX-XX-XXXX 
DENNIS  G  MILLE.  XXX-XX-XXXX 
CHARLES  J  MURRAY.  104-34-851$ 
PETER  M   PERRILL  XXX-XX-XXXX 
THOMAS  R  ROBINSON,  XXX-XX-XXXX 
ALLAN  C  ROOTEN,  XXX-XX-XXXX 
BRYAN  E  SHARRATT,  XXX-XX-XXXX 
RANDOLPH  C  SLONE,  XXX-XX-XXXX 
OERALD  A  STIMMEL  288-42-515* 
JOHN  P  STRONG,  XXX-XX-XXXX 
CHARLES  R  STUBBLEPIELD,  432-80-8»t« 
JAMES  L  SWIKT,  JR,  XXX-XX-XXXX 
JOHN  C  USNICK.  XXX-XX-XXXX 
PAUL  R  VALENTE.  XXX-XX-XXXX 
DAVID  P  WADYKA.  063-40-017* 
WILLLAM  W.  WEEMB.  410-80-4*98 
GEOROE  E.  WELMAKER.  XXX-XX-XXXX 
JOSEPH  A.  WILHELM.  Ill,  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

VICTOR  B.  ABELLO,  XXX-XX-XXXX 
PAUL  T,  BAROCO.  XXX-XX-XXXX 
WALTER  R.  COBLE.  XXX-XX-XXXX 
ELLIOT  S.  COHEN.  XXX-XX-XXXX 
JAMES  M  CUPOU.  XXX-XX-XXXX 
ALFONSO  T  DAMPOG,  XXX-XX-XXXX 
MARCONI  R  DELADISMA.  XXX-XX-XXXX 
NELSON  D  DEBT  AFP  ANY.  XXX-XX-XXXX 
RICHARD  A  DLASIO.  XXX-XX-XXXX 
RICHARD  O  DOUNAR.  XXX-XX-XXXX 
RONALD  P  HATTIS,  338  38-6211 
UNDA  M   HEDLUND,  XXX-XX-XXXX 
RALPH  S  IZARD.  JR.  XXX-XX-XXXX 
OAYLORD  D  JANZEN.  XXX-XX-XXXX 
RAY  L  KUNDEL,  XXX-XX-XXXX 
PAUL  M,  LOFTU8.  480-38-5*19 
JAMES  Y.  MAS8EY,  420-5*-4907 
LORETA  A.  MENDOZA.  2*5-29-038* 
ZENAIDA  M  MENDOZA.  149-4*-0S*< 
RAZIUDIN  Y  MOOSAJEE.  XXX-XX-XXXX 
GENEROSA  M  M  >rUVAL.  34»-48-*114 
ADORACION  A.  PALACIOCHANO.  132-a»-S416 
MUNI  S.  POLSKY.  078-28-*732 
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KAKARALA  J.  RAO,  0*7-44-4227 
JOHN  M.  RAUENHOR8T,  XXX-XX-XXXX 
ROBERT  L  SAVORY,  XXX-XX-XXXX 
JEHANOIR  R  SETHNA  XXX-XX-XXXX 
JOHN  C  SHAW,  XXX-XX-XXXX 
GEOROE  R,  VIEYRA.  XXX-XX-XXXX 
ROBERT  J  WELLS.  XXX-XX-XXXX 
LEONARD  B.  ZADECKY.  XXX-XX-XXXX 

NT7RSE  CORPS 

To  be  lieutenant  colonel 

MATTIE  H.  ADAMS.  22*-48-7333 

LLEWELLYN  ALSPACH.  XXX-XX-XXXX 

DIANA  M   ANDERSON,  XXX-XX-XXXX 

MARIANNE  P  AYRES.  XXX-XX-XXXX 

BARBARA  L  BARNES,  XXX-XX-XXXX 

JACQUELYN  BARONDEAU,  XXX-XX-XXXX 

KATHRYN  A.  BOOM.  XXX-XX-XXXX 

MILDRED  G  BOYKINSRICHARD8.  XXX-XX-XXXX 

LINDA  L  CARNEAL.  XXX-XX-XXXX 

MARYLYN  S  CATEY,  XXX-XX-XXXX 

KATHERINE  C  COOPER,  XXX-XX-XXXX 

MARY  A  DOMINIQUE,  XXX-XX-XXXX 

JUDITH  L  FADROWSKY.  481-54-079* 

EILEEN  S.  HADBAVNY.  XXX-XX-XXXX 

ELLEN  J.  HALVORSON.  XXX-XX-XXXX 

OLORLA  M.  HAMMONDS,  184-32-857* 

SANDRA  I   HAUSER.  XXX-XX-XXXX 

ELISE  A  HERNANDEZ.  XXX-XX-XXXX 

SUSAN  D  HOFFMANN.  XXX-XX-XXXX 

JUDITH  L.  JACOBS,  449-78-205* 

L.\LTRA  ESTHER  JOHNSON,  0«*-42-13»l 

JANE  E.  KARR.  21*-52-O430 

JUDITH  A.  KEETON.  5*0-70-8824 

BARBARA  K.  KURIGER.  XXX-XX-XXXX 

DAVID  C.  LAPLANTE.  XXX-XX-XXXX 

RUNE  B,  ULLQUIST.  XXX-XX-XXXX 

CLAUDLA  A.  MCCARTHY.  400-S8-104* 

JANET  M  MCCAW.  322-38-55*5 

MARY  E.  MCCOLLOUGH.  364-48-3M7 

MARY  T  MCGILL.  XXX-XX-XXXX 

NORMA  J  MCMORROW.  3*8-48-8882 

PENELOPE  S.  NEWTON.  XXX-XX-XXXX 

JOSEPHINE  S.  NOU,  342-34-609* 

ANN  M  PAREY.  XXX-XX-XXXX 

LOUISE  A.  PESNICAK.  223-58-9*80 

SANDRA  A.  PETIT.  XXX-XX-XXXX 

BARBARA  J  PHILLIPS.  XXX-XX-XXXX 

ANNE  U  SALETTA.  XXX-XX-XXXX 

GWENDOLYN  L  SMITH.  XXX-XX-XXXX 

MARY  K  STRANTZ.  XXX-XX-XXXX 

CAROLE  A.  STRUBLE,  343-40-4*75 

CLAIRE  STUDER,  XXX-XX-XXXX 

PATSY  C,  TALMUD.  XXX-XX-XXXX 

BETTY  J.  TAPP.  XXX-XX-XXXX 

JOEL  I  TRENT.  XXX-XX-XXXX 

LUVINA  J.  TRIPLETT.  XXX-XX-XXXX 

SANDRA  L  WHITLAW.  XXX-XX-XXXX 

JANET  C.  WILSON.  XXX-XX-XXXX 

ELAINE  C.  WOODLOCK.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

JAMES  A.  BERG.  XXX-XX-XXXX 
RAYMOND  T.  BICKERT.  XXX-XX-XXXX 
STEPHEN  J.  BROWN,  XXX-XX-XXXX 
RICHARD  C.  CARR,  XXX-XX-XXXX 
REES  M.  DONNESON.  XXX-XX-XXXX 
PIERRE  M.  DOSSMAN,  JR,  XXX-XX-XXXX 
MAVORIC  J.  PARMER,  XXX-XX-XXXX 
WALTER  H.  GOUROUES,  H,  XXX-XX-XXXX 
NOELANI  N.  HAAS,  XXX-XX-XXXX 
ARMONDT  IPRI.  XXX-XX-XXXX 
GEORGE  G.  KARAHALIS,  XXX-XX-XXXX 
NORMAN  S,  RAY,  078-38-8*48 
RONALD  E.  REDMON.  228  58-8288 
KARL  F.  SCHMITT.  XXX-XX-XXXX 
WILLLAM  J.  SELAWSKY.  XXX-XX-XXXX 
MYRON  L  TONG,  575-42-0*44 
ROBERT  E,  WATERS,  XXX-XX-XXXX 

BIOMEDICAL  SCIENCES  CORPS 

To  be  lieutenant  colonel 

SUE  Q.  BRANNON.  XXX-XX-XXXX 
RICHARD  I  CANTOR.  XXX-XX-XXXX 
JOE  A.  CHAMBERS,  XXX-XX-XXXX 
GERALD  H  CRAIG.  XXX-XX-XXXX 
JAMBS  T  GOODWIN.  XXX-XX-XXXX 
JEANNE  R.  GOURLEY,  XXX-XX-XXXX 
ALLAN  J  RETTER,  XXX-XX-XXXX 
TRENT  E.  RILEY,  XXX-XX-XXXX 
JUUO  E.  ROLDAN.  XXX-XX-XXXX 
JAMEB  L  SCOTT.  XXX-XX-XXXX 
STEPHEN  J  SEEMAN.  XXX-XX-XXXX 
CARLTON  S.  SEVERANCE.  III.  XXX-XX-XXXX 
BRUCE  G.  SIMPSON.  XXX-XX-XXXX 
HARRISON  T.  SMILEY.  II.  XXX-XX-XXXX 
JOSEPH  R.  STENCEU  XXX-XX-XXXX 
DENNIS  E.  SWEET,  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMO- 
TION IN  THE  RESERVE  OP  THE  ARMY  OF  THE  UNITED 
STATES,  UNDER  THE  PROVISIONS  OP  TITLE  10.  VS.C. 
SECTION  3383: 

ARMY  PROMOTION  LIST 

To  t>e  colonel 

LEON  D.  ANDERSON.  XXX-XX-XXXX 


ALVIN  K.  C  AU.  575-44-9*74 
PETER  I.  CAfiSELL.  XXX-XX-XXXX 
RUSSELL  A.  EOOERS.  XXX-XX-XXXX 
RONALD  E.  FERRI,  XXX-XX-XXXX 
SANTO  J.  PILIPPO.  XXX-XX-XXXX 
RONALD  T,  HAJIME.  XXX-XX-XXXX 
FORREST  P  HANSON.  XXX-XX-XXXX 
DAVID  C.  HINSHAW.  XXX-XX-XXXX 
HORACE  B  LESTER.  JR.  XXX-XX-XXXX 
CURTIS  A.  LOOP.  212-44-1*97 
JAMES  R  MARTIN.  XXX-XX-XXXX 
VIROIL  J  MCVICKER.  XXX-XX-XXXX 
JOHN  W  ORIORDAN.  XXX-XX-XXXX 
JOHN  S  PIERCE.  JR,  011-32-832* 
JEFFREY  A  ROY  XXX-XX-XXXX 
DENNIS  A  8CHULZE.  XXX-XX-XXXX 
BRUCE  C.  STARLING.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonel 

CEUA  O.  ROQUE.  0*4-38-1114 


ICEDICAL  SERVICE  CORPS 

To  be  colonel 

RANZELL  NICKELBON.  H,  44«-m-»Sa« 


ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

THOMAS  C,  ADA.  XXX-XX-XXXX 
JOHN  W  BECKER.  XXX-XX-XXXX 
JOHN  F  BENDER.  291-48-162* 
ROBERT  E  BOrVIN.  XXX-XX-XXXX 
TROY  L  BOOKER.  XXX-XX-XXXX 
ALBERT  J  BUSH.  III.  42*-88-879« 
JAMES  R  CARTER.  XXX-XX-XXXX 
LEROY  K.  CHUNG.  578-38-3*34 
JOSEPH  M.  CLAPS.  338-40-«0*3 
CHARLES  R  CURNELL  XXX-XX-XXXX 
GARY  R  DILLALO.  XXX-XX-XXXX 
WAYNE  L  EI  .MS,  XXX-XX-XXXX 
CLEO  R  FRANKLIN.  XXX-XX-XXXX 
RICHARD  M.  GAGE.  37»-44-8043 
RICHARD  C  HARRIS.  2*7-70-88*1 
JOHN  W.  KNUTESON.  XXX-XX-XXXX 
RODNEY  M.  KOBAYASHI.  576-52-<985 
STEPHEN  J.  KOVACS.  XXX-XX-XXXX 
ROBERT  G.  F  LEE.  XXX-XX-XXXX 
DEAN  A.  LOGAN,  XXX-XX-XXXX 
THOMAS  J  MACRAE.  XXX-XX-XXXX 
LESLIE  K  MASON,  XXX-XX-XXXX 
RANDALL  L  MASON.  529-64  7302 
JAMES  E  MCCURDY,  538-50-232* 
JOHN  E.  MCKEMIE.  216^52-0*33 
JAMES  F  NORTON,  XXX-XX-XXXX 
IVAN  W  OBRIEN,  XXX-XX-XXXX 
GLENN  A  PLAISANCE.  XXX-XX-XXXX 
DONALD  P  RACHETER.  XXX-XX-XXXX 
HENRY  E.  SCHMALZ.  XXX-XX-XXXX 
ROBERT  T  SCHOVILLE.  3S7-52-5«10 
DAVID  P  SEELEY.  XXX-XX-XXXX 
STEPHEN  C  SHUMAKER.  XXX-XX-XXXX 
ZANE  P  SPITZER.  III.  XXX-XX-XXXX 
GARY  O  STRANEVA.  210-36-806* 
JAMES  F.  TAYLOR.  421-*0-5«86 
JOSEPH  E  THOMAS.  JR.  XXX-XX-XXXX 
LEONARD  P  WALLEN.  XXX-XX-XXXX 
HOWARD  L  WARREN.  513-42-140* 
EMMETT  T.  WHITE,  JR.  XXX-XX-XXXX 
JAMES  H.  WILLIS,  XXX-XX-XXXX 
LARRY  E.  WINE,  2*4-40-5922 

CHAPLAIN 

To  be  lieutenant  colonel 

JUNIOR  L  BRELAND,  XXX-XX-XXXX 
DUANE  B  CHASE.  XXX-XX-XXXX 
SHERMAN  R.  REED.  XXX-XX-XXXX 
JAMES  M  SWAIM.  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

CATHERINE  H.  ORUMBECK.  436-6S-3218 
SUE  A  MOORHEAD.  XXX-XX-XXXX 
THERESA  J.  ZOLOCK.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

WILLLAM  R.  AIXEN.  XXX-XX-XXXX 
ARNOLD  J.  HILL.  XXX-XX-XXXX 
JOHN  S  KASPER,  1*5-38-8271 
THOMAS  W  LUCAS.  XXX-XX-XXXX 
WALTER  N.  MINOR.  XXX-XX-XXXX 
THOMAS  O.  PETERS.  2*4-40-9484 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

ALAN  B.  FISHER.  XXX-XX-XXXX 
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vrrnuHAHY  coiu»s 
To  be  lieutenant  colonel 
DARio  %  CAPPOcci.  s«3-«a-na 


THE  HOLLO WmO- NAMED  OFFICERS  FOR  PROMO- 
TION IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES,  UNDER  THE  PROVISIONS  OP  TITLE  10.  U  AC  . 
SECnOf  MM: 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

ROBERt  P  BRANDENBERO.  4»«-4S->3T0 
OWEN  p;  DEVLIN  020-3O-M+4 
MARLEHE  E  G08EUN.  9M-S0-»T»T 
HOWARt)  J   HURST   U»-l«-ini 
WYLEY  f  .VEAL  4«S-«4-]10a 
JAMES  a   PETERSON.  474-3«-M06 


JAMES  a 


BTJBERI  O  C  TORRES,  in  *»-»M» 


JAMES  C 

EMRON 


PAUL  P. 


POTTS.  4«3-40-0«4« 


WASHINGTON.  2M-34-IM7 
.  TANCEY.  519-S(X-2S4} 

CRAPLAIIf 

To  be  lieutenant  colonel 

>RAT,431-9«-l$«3 


THE  POLLOWINO-NAMED  OPPICER8  FOR  PROMO- 
TION IN  THE  RESERVE  OP  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OP  TITLE  10.  U.a.C.. 
SECTION  M70: 

ARMY  PROMOTION  LIST 

To  be  colonel 

ELBERT  M.  COOPER.  JR.  410-S«-5310 
JAMES  E.  JARRETT.  24>-4«-SMl 

CHAPLAIN 

To  be  colonel 

WALLACE  A.  ALCORN.  ]«S-]4-»3T0 
CARL  H.  BURTON.  42S-S2-40M 

MEDICAL  CORPS 

To  be  colonel 

WILLLAM  D.  WISE.  SlS-2»-S37a 


THE  POLLOWINO-NAMED  OFFICERS  FOR  APPOINT- 
MENT IN  THE  RESERVE  OF  THE  ARMY  OF  THE 
UNITED  STATES.  UNDER  THE  PROVISIONS  OP  TITLE 
10,  U  AC.  SECTION  315S: 


MEDICAL  CORPS 

To  be  colonel 

DAVID  M.  VAN  HOOK.  4IS-44-2397 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

CALVIN  E.  MEIN.  50S-52-17M 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  September  20.  1988: 

DEPARTMENT  OF  EDUCATION 

LAURO  F  CAVAZ08.  OP  TEXAS.  TO  BE  SECRETARY 
OP  EDUCATION. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE. 
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The  House  met  at  12  noon. 

The  Chaplain,  Reverend  James 
David  Ford,  D.D.,  offered  the  follow- 
ing prayer: 

We  pray.  Gracious  God,  that  we  will 
not  place  our  faith  in  the  hand  of 
earthly  things,  nor  be  tempted  by  the 
riches  of  the  present  time.  While  we 
are  placed  in  a  world  of  power  and 
pride,  may  we  not  cling  to  any  worldly 
security,  but  hold  fast  to  the  eternal 
truths  of  compassion,  justice,  smd 
mercy  and  by  so  doing  abide  in  Your 
presence  forever.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

The  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerics,  announced 
that  the  Senate  had  passed  without 
amendment  bills,  joint  resolutions  and 
concurrent  resolutions  of  the  House  of 
the  following  titles: 

H.R.  2046.  An  act  to  authorize  the  Secre- 
tary of  State  to  conclude  agreements  with 
the  appropriate  representative  of  the  Gov- 
ernment Of  Mexico  to  correct  pollution  of 
the  Rio  Grande; 

H.R.  5090.  An  act  to  implement  the 
United  States-Canada  Free-Trade  Agree- 
ment; 

H.J.  Res.  518.  Joint  resolution  designating 
the  week  of  September  25.  1988,  as  "Reli- 
gious Freedom  Week"; 

H.J.  Res.  602.  Joint  resolution  in  support 
of  the  restoration  of  a  free  and  independent 
Cambodia  and  the  protection  of  the  Cambo- 
dian people  from  a  return  to  power  by  the 
genocidal  Khmer  Rouge: 

H.  Con.  Res.  348.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  1988  Seoul  Olympic  games;  and 

H.  Con.  Res.  364.  Concurrent  resolution 
congratulating  Israel  and  Egypt  on  the 
tenth  anniversary  of  the  Camp  David  ac- 
cords. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  1490.  An  act  for  the  relief  of  Jean 
DeYoung. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  con- 
current resolutions  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2637.  An  act  for  the  relief  of  Gillian 
Lesley  Sackler; 


S.  2647.  An  act  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  reduce  the  default  rate 
on  student  loans  under  that  Act,  and  for 
other  purposes; 

S.  Con.  Res.  129.  Concurrent  resolution 
expressing  the  support  of  Congress  for  the 
Dalai  Lama  and  his  proposal  to  promote 
peace,  protect  the  environment,  and  gain  de- 
mocracy for  the  people  of  Tibet;  and 

S.  Con.  Res.  142.  Concurrent  resolution 
congratulating  Israel  and  Egypt  on  the 
tenth  anniversary  of  the  Camp  David  ac- 
cords. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Would  the  gentle- 
man from  Mississippi  [Mr.  Montgom- 
ery] kindly  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  MONTGOMERY.  Thanli  you, 
Mr.  Speaker,  and  I  would  like  to  ask 
the  Members  to  stand,  and  also  the 
staffs  and  the  pages,  to  participate  in 
the  Pledge  of  Allegiance  and  place 
their  hands  over  their  hearts  facing 
the  flag. 

Mr.  MONTGOMERY  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


PLEASE  CANCEL  THE  CHINESE 
ROCKET  DEAL 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  it 
is  known  that  I  keep  wanting  to  say, 
"If  only  Ronald  Reagan  had  gotten 
elected,  this  would  not  have  hap- 
pened," except  he  got  elected.  He  en- 
couraged private  industry  to  go  out 
and  try  and  close  the  gap  between  the 
European  space  launched  missiles  and 
the  fact  that  we  did  not  have  them, 
and  many  of  our  industry  giants  did, 
one  being  Martin  Marietta  in  my  dis- 
trict. They  invested  millions  of  dollars, 
laired  thousands  of  people,  and  they 
have  gone  out,  and  they  are  able  to 
compete  with  anyone  who  is  in  the  pri- 
vate sector  now  in  launching  satellites 
into  space.  They  closed  the  gap. 

But  then  what  happens,  Mr.  Speak- 
er, is  the  administration  now  decides 
that  they  are  going  to  let  China, 
which  has  state-owned  satellites  and 
launchers;  they  are  going  to  let  China 
compete  against  ours,  and  there  is  ab- 
solutely no  way  state-owned  industries 
can  compete  against  ours,  plus  we  turn 
aroimd,  and  we  are  also  doing  very  se- 


rious technology  transfer.  Well,  I  am 
concerned  about  the  trade  deficit,  but 
I  do  not  think  it  can  be  closed  by  sell- 
ing the  top  of  our  line  in  what  we  have 
for  technology,  and  I  think  this  is  a 
very,  very  serious  issue. 

Mr.  Speaker,  I  have  written  Secre- 
tary Shultz  and  asked  him  to  please 
cancel  the  Chinese  rocket  deal. 

The  letter  is  as  follows: 

House  of  Representatives. 
Washington,  DC,  September  19,  1988. 
Hon.  George  Shultz. 

Secretary   of  State,    Department   of  State, 
Washington,  DC. 

Dear  Secretary  Shultz:  I  am  concerned 
about  the  decision  to  let  the  Chinese  gov- 
ernment launch  three  American-made  com- 
munication satellites.  TTie  decision  could  be 
a  serious  blow  to  both  national  security  and 
American  industry. 

The  transfer  of  sensitive  technology  to 
the  Chinese  government  seems  to  carry  a 
high  risk  and  little  benefit.  The  Chinese 
government  can  In  no  way  insure  the  safety 
and  integrity  of  U.S.  space  technology.  With 
the  recent  wave  of  incidents  where  sensitive 
American  technology  has  been  compro- 
mised, it  seems  prudent  to  be  extremely  cau- 
tious in  transferring  technology.  I  am  con- 
cerned that  we  are  not  being  cautious 
enough. 

The  decision  also  conflicts  with  the  Presi- 
dent's policy  of  encouraging  the  develop- 
ment of  commercial  launch  firms.  Consider- 
ing the  Challenger  disaster  and  the  failure 
of  other  U.S.  launch  vehicles,  now  Is  per- 
haps the  most  Important  rteriod  In  the  de- 
velopment of  the  fledgling  commercial 
launch  Industry.  To  let  a  state-subsidized 
foreign  launch  service  carry  these  satellites 
into  space  could  cripple  any  development  of 
OUT  own  private  Industry.  Being  state-subsi- 
dized, the  Chinese  can  launch  without 
having  to  turn  a  profit.  It  would  be  almost 
impossible  for  our  own  domestic  Industry  to 
be  competitive  given  this  fact. 

Considering  what  Is  at  stake.  I  urge  you  to 
reverse  your  decision  on  this  matter. 
Sincerely. 

Patricia  Schroeder, 

Congress-woman. 

Mr.  Speaker,  I  hope  many  of  my  col- 
leagues will  join  me  in  this  issue. 


A  FUTURE  COMMITMENT  TO  IM- 
PROVE THE  HEALTH  CARE 
SYSTEM 

(Mr.  WAXMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WAXMAN.  Mr.  Speaker,  today 
marks  a  healthy  start  in  addressing 
the  health  care  needs  of  this  Nation. 
Today  Mike  Dukakis  will  outline  his 
program  for  addressing  the  health 
care  problems  that  concern  all  Ameri- 
cans, from  the  youngest  to  the  most 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  change  from  the  Reagan- 
Bush  years  couldn't  be  more  dramatic. 

Over;  the  past  8  years,  our  Nation's 
health  care  system  has  had  to  face 
major  problems: 

The  [number  of  working  families 
without  health  insurance  coverage  has 
grown  pvery  year. 

The  threat  of  ruinous  nursing  home 
costs  t*  the  elderly  and  their  children 
has  grown  every  year. 

The  [United  States  infant  mortality 
rate  has  remained  19th  in  the  world, 
nearly  I  twice  the  rate  of  first-place 
Japan. 

Over  the  past  8  years,  the  Reagan- 
Bush  administration  has  let  each  of 
these  troblems  fester,  allowing  them 
to  reach  crisis  proportions. 

Aften  these  8  years  of  not-so-benign 
neglect  it  is  refreshing  to  hear  what 
leadership  in  health  care  is  sill  about. 

It  is]  obvious  from  his  record  that 
Mike  Dukakis  cares  about  making  the 
health]  care  system  work  for  the 
people  J  of  this  country  and  has  the 
skills  to  make  it  happen. 

He  dpes  not  view  Medicare  and  other 
Federal  health  programs  as  targets  in 
a  budgetary  shooting  gallery.  He  views 
these  iirograms  as  tools  to  help  meet 
the  ch(  Jlenges  of  today  and  tomorrow. 

He  has  grappled  with  the  problems 
of  the  uninsured,  of  long-term  care, 
and  ol  infant  mortality  in  his  own 
State  ind  has  enacted  creative  solu- 
tions^ solutions  which  will  serve  us 
well  at  the  national  level. 

Unde  r  his  leadership,  Massachusetts 
has  ta  cen  the  lead  in  assuring  that 
workin?  families  and  their  children 
have  h  ;alth  insurance  coverage. 

Und€r  his  leadership,  Massachusetts 
has  ex:  >anded  coverage  for  low-income 
pregnant  women  and  infants  who  are 
at  risk  for  infant  mortality.  Mike  Du- 
kakis knows  that  there  is  no  better  in- 
vestment of  Government  funds  than 
the  pu  -chase  of  prenatal  and  materni- 
ty care  for  low-income  women. 

Mike  Dukakis  has  committed  to 
working  with  the  Congress  on  the 
long-term  care  problem.  I  welcome 
this  commiment,  and  look  forward  to 
joining  him  in  crafting  a  solution  to 
the  No  1  financial  worry  for  the  elder- 
ly. 

Todajy  we  will  have  a  preview  of 
what  a  combination  of  past  experience 
and  f u  ;ure  commitment  can  mean  for 
improving  the  health  care  system  in 
this  country.  I  like  what  I  see.  and  I 
think  fhe  American  people  will  like  it, 
too. 


THE 


(Mr. 
given 
for  1 
his  ret^arks. ) 

Mr 
United 


NEW  MEXICAN  GOVERN- 
ME^T  WANTS  TO  DEAL  WITH 
CON  3RESS 


RICHARDSON  asked  and  was 
Permission  to  address  the  House 
minute  and  to  revise  and  extend 


RICHARDSON.    Mr.    Speaker, 
States-Mexican        relations 


should  have  more  of  a  priority  in 
American  foreign  policy.  We  spend  far 
too  much  time  on  the  problems  of 
NATO,  Japan,  United  States-Soviet  re- 
lationships, and  other  areas  and  fail  to 
recognize  that  with  Mexico  we  have 
equally  difficult  problems.  We  have  a 
myriad  of  problems  with  Mexico  that 
go  unattended;  trade,  inunigration, 
narcotics,  environmental  pollution. 
Central  America,  and  debt.  The  rela- 
tionship is  not  given  the  proper  atten- 
tion, either  by  the  U.S.  Congress  or 
the  executive  branch. 

In  the  same  vein  the  Mexican  Gov- 
ernment has  not  dealt  with  the  United 
States  Government  and  the  Congress 
in  a  way  that  is  conducive  to  their  in- 
terests. They  often  ignore  the  Con- 
gress and  plead  lack  of  interest  in  deal- 
ing with  knotty  blatant  problems  pre- 
ferring that  they  go  away.  Thanks  to 
your  efforts.  Speaker  Wright,  Mem- 
bers of  Congress  are  holding  conversa- 
tions and  discussions  with  government 
representatives  of  the  President-elect 
Salinas'  new  government:  Messrs.  Ca- 
macho,  Carsona,  and  Cordoba.  This  is 
a  welcome,  positive  step.  The  new 
Mexican  Government  wants  to  deal 
with  the  Congress.  They  want  to  dis- 
cuss issues  with  us.  In  the  past  they 
have  ignored  us  and  dealt  directly 
with  the  State  Department.  Mexico's 
presence  in  Washington  needs  to  be 
more  visible.  In  this  connection,  the 
efforts  of  Speaker  Wright  and  Gabri- 
el Guerro  should  be  commended. 

Mr.  Speaker,  the  U.S.  Congress 
should  make  every  effort  to  work  with 
President-elect  Salinas  de  Gortari  to 
make  the  United  States-Mexico  rela- 
tionship, so  vitally  important,  more 
harmonious  and  productive. 


GUCKMAN  LAUDS  BURNLEY  DE- 
CISION TO  GIVE  GOVERNORS 
AUTHORITY  TO  EXEMPT 

FARMERS  FROM  COMMERCIAL 
DRIVERS  LICENSE  REQUIRE- 
MENTS 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ) 

Mr.  GLICKMAN.  Mr.  Speaker,  the 
Secretary  of  Transportation  today  an- 
nounced his  decision  to  give  the  States 
authority  to  exempt  farmers  from 
commercial  drivers  license  require- 
ments. Back  in  February,  I  initiated  a 
letter  signed  by  several  other  House 
Members  urging  the  Secretary  to  ex- 
clude farm  vehicles  from  this  require- 
ment. These  licenses  were  intended  to 
protect  the  driving  public  from  unnec- 
essary driver  risk  and  hazard,  and,  as 
the  Secretary  pointed  out  today  the 
safety  record  for  farm  vehicles  is  more 
than  twice  as  safe  as  that  of  nonfarm 
vehicles.  Many  of  these  vehicles  are 
seldom,  if  ever,  on  public  roads  and 
highways. 


I  am  today  urging  Kansas  Governor 
Hayden  to  move  expeditiously  to  put 
this  waiver  into  place  for  Kansas 
farmers.  It  is  the  only  course  of  action 
that  makes  good  common  sense. 


BUSH  ON  DEFENSE:  "BUY  A 
ROUND  FOR  THE  HOUSE" 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  I  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  it  is  time  for  us  Democrats  to 
admit  it.  George  Bush  likes  defense 
spending  more  than  we  do.  In  izct,  he 
is  so  smitten  with  defense  spending 
that  he  wants  to  pay  for  our  defense, 
for  Japan's  defense,  for  Korea's  de- 
fense, for  Western  Europe's  defense. 

Actually,  I  misspoke  slightly.  He 
wants  to  spend  the  money,  but  he 
doesn't  want  to  pay  for  it;  he  wants  to 
charge  it  all  to  the  grandidds. 

In  the  past  8  years,  George  Bush 
and  Ronald  Reagan  have  doubled  de- 
fense spending  from  $150  billion  to 
$300  billion  and  then  put  it  all  on  a 
charge  card. 

No  weapon  system  costs  too  much 
for  these  big  spenders.  If  it  explodes, 
buy  it;  if  our  allies  want  it,  give  it  to 
them. 

These  guardians  of  the  American 
taxpayer  have  asked  each  United 
States  taxpayer  to  pay  over  $1,000  a 
year  for  defense  costs  for  Japan, 
Korea,  and  Western  Europe. 

"Put  it  on  our  tab"  they  have  told 
our  allies.  "The  good  old  American 
taxpayer  will  pay  the  bill  to  keep  the 
free  world  free." 

Now  I  admit,  somebody  who  thinks 
September  7  is  Pearl  Harbor  Day 
might  miss  a  few  details  about  the 
debate  over  burden  sharing.  But  its 
time  for  us  to  ask  George  Bush  to 
answer  to  this  spending  spree  he  and 
the  President  have  been  on. 

It's  really  all  very  confusing  to  the 
voters.  Bush  runs  as  a  conservative, 
but  he  is  a  genuine,  dyed  in  the  wool, 
unrepentant,  international  liberal 
when  it  comes  to  defense  spending.  He 
says,  "let's  double  ours,  in  fact  let  me 
buy  a  round  for  the  house.  Let's  pay 
for  the  defense  bills  for  Japan,  Korea, 
Western  Europe,  and  others.  Heck,  the 
taxpayers  won't  mind.  Ron  and  I  have 
been  doing  it  for  8  years." 

Well,  I  figure  the  taxpayers  are  fed 
up.  Thay  wonder  when  are  we  going  to 
invest  in  America  first.  When  will  we 
demand  that  our  allies  begin  to  pay 
their  fair  share  of  keeping  the  free 
world  free.  The  answer  ought  to  be 
now— right  now. 

Times  have  changed.  We  are  no 
longer  dealing  with  the  war  tattered 
nations  of  the  post-World  War  II 
period.  Today,  our  allies  are  tough, 
smart  economic  competitors  and  it's 
time  for  them  to  share  the  burden. 


And,  so  for  George  Bush— he  needs 
to  understand  that  we  sure  do  need  de- 
fense spending— but  we  can't  go  hog 
wild  about  it.  We've  got  other  needs 
right  here  at  home  that  we  had  better 
care  about.  Education,  research, 
health  care,  roads,  bridges,  and  more. 

Sometimes,  I  get  the  feeling  that 
this  arms  race  has  cost  some  public  of- 
ficials their  common  sense.  I  figure  if 
this  administration  heard  today  that 
the  Soviets  were  reinstituting  a  caval- 
ry unit.  Bush  and  Reagan  would  be 
out  looking  for  horses  tonight;  but, 
there  won't  be  enough  horses.  There 
never  are. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
GLICKMAN).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  wiU  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Thursday,  September  22, 
1988. 


VETERANS'     HEALTH-CARE    PRO- 
GRAMS AMENDMENTS  OF  1988 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5114)  to  amend  title  38, 
United  States  Code,  to  improve  pro- 
grams for  the  recruitment  and  reten- 
tion of  health-care  personnel  of  the 
Veterans'  Administration,  to  extend 
certain  expiring  programs  of  the  Vet- 
erans' Administration,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 5114 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTIOS  I.  SHORT  TITLE:  REFEREyCES  TO  TITLE  38, 
UNITED  STATES  CODE:  DEFISITIOS  OF 
ADMINISTRATOR 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans'  Health-Care  Programs 
Amendments  of  1988". 

(b)  References  to  Title  38.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  38,  United 
States  Code. 

(c)  Administrator  Defined.— For  purposes 
of  this  Act,  the  term  "Administrator"  means 
the  Administrator  of  Veterans'  Affairs. 

TITLE  l—PEI^OSNEL  PROVISIONS 
SBC.  l»L  SPECIAL  PA  ¥  FOR  NVRSBS 

Section  4118  is  amended  as  follows: 

(1)  The  heading  is  amended  to  read  as  fol- 
lows: 

"§4118.  Special  pay  for  phyiieiant,  dentUtt,  and 
Rune»". 

(2)  Subsection  (a)(1)  is  amended— 

(A)  by  striking  out  "physicians  and  den- 
tists" after  "highly  qualified"  and  inserting 


in  lieu  thereof  "physicians,   dentists,   and 
nurses"; 

(B)  by  striking  out  "physician  or  dentist" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "physician,  dentist,  or  nurse";  and 

(C)  by  inserting  after  clause  (B)  the  follow- 
ing: "or  (C)  $7,000  per  year  to  any  nurse  so 
employed  on  a  full-time  basis  (or  in  the  case 
of  a  nurse  employed  on  a  part-time  basis,  a 
proportional  amount  of  the  maximum  bene- 
fit that  would  be  paid  under  this  section  to 
such  nurse  if  such  nurse  were  employed  on  a 
full-time  basis,  calculated  on  the  basis  of  the 
proportion  which  the  part-time  employment 
of  such  nurse  in  the  Department  of  Medicine 
and  Surgery  bears  to  full-time  employ- 
ment)". 

(3)  Subsection  (a)(2)  is  amended  by  strik- 
ing out  "physician  or  dentist"  and  inserting 
in  lieu  thereof  "physician,  dentist,  or 
nurse". 

(4)  Subsection  (a)(3)  is  amended  by  strik- 
ing out  "and  dentists"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  ",  den- 
tists, and  nurses". 

(5)  Subsection  (b)  is  amended— 

(A)  in  paragraph  (2),  by  inserting  "or 
$1,500  to  any  eligible  full-time  nurse,"  after 
"dentist, ";  and 

(B)  in  paragraph  (3)— 

(i)  by  inserting  "or  of  tl.SOO  to  any  eligi- 
ble part-time  nurse, "  after  "dentist, "  the 
first  place  it  appears;  and 

(ii)  by  striking  out  "physician  or  dentist" 
and  inserting  in  lieu  thereof  "physician, 
dentist,  or  nurse". 

(6)  Subsection  (c)  is  amended— 

(A)  by  redesignating  paragraph  (5)  as 
paragraph  (7);  and 

(B)  by  inserting  after  paragraph  (4)  the 
following  new  paragraphs: 

"(5)  In  the  case  of  eligible  full-time  nurses 
appointed  under  this  chapter,  the  Adminis- 
trator shall  provide,  in  addition  to  the  pri- 
mary special  pay  provided  for  in  subsection 
(b)(2)  of  this  section  and  in  accordance  with 
regulations  prescribed  to  carry  out  this  sec- 
tion, incentive  special  pay  of  not  more  than 
$5,500  to  any  eligible  nurse.  In  prescribing 
such  regulations  to  carry  out  this  para- 
graph the  Administrator  shall  take  into  ac- 
count only  the  following  factors  and  may 
pay  no  more  than  the  following  per  year 
amounts  of  incentive  special  pay  to  any  full- 
time  nurse  eligible  for  such  pay: 

"(A)  For  tenure  of  service  uHthin  the  De- 
partment of  Medicine  and  Surgery  of  two 
years  or  more  but  less  than  five  years,  $500. 

"(B)  For  tenure  of  service  within  the  De- 
partment of  Medicine  and  Surgery  of  five 
years  or  more,  $1,000. 

"(C)  For  service  in  intensive  care  units, 
critical  care  units,  emergency  rooms,  or  op- 
erating rooms  or  in  a  nursing  specialty  with 
respect  to  which  the  Chief  Medical  Director 
has  determined  that  there  are  extraordinary 
difficulties  in  the  recruitment  or  retention 
of  qualified  nurses,  $4,000. 

"(D)  For  service  in  a  specific  geographic 
location  with  respect  to  which  the  Chief 
Medical  Director  has  determined,  pursuxint 
to  such  regulations,  that  there  are  extraordi- 
nary difficulties  in  the  recruitment  or  reten- 
tion of  qualified  nurses,  $1,500. 

"(E)  For  service  in  a  head  nurse  position 
tl.SOO. 

"(6)  In  the  case  of  eligible  part-time  nurses 
appointed  under  this  chapter,  the  Adminis- 
trator shall  provide,  in  addition  to  the  pri- 
mary special  pay  provided  for  in  subsection 
(b)(3)  of  this  section  and  in  accordance  with 
regulations  prescribed  to  carry  out  this  sec- 
tion, incentive  special  pay  of  not  more  than 
$5,500  to  any  eligible  nurse.  In  prescribing 


such  regulations  to  carry  out  this  para- 
graph, the  Administrator  shall  take  into  ac- 
count only  the  follouring  factors  and  may 
pay  no  more  than  a  proportional  amount  of 
the  following  per  year  amounts  of  incentive 
special  pay  to  any  nurse  eligible  for  such 
pay,  which  proportional  amount  shall  be 
calculated  on  the  basis  of  the  proportion 
which  the  part-time  employment  in  the  De- 
partment of  Medicine  and  Surgery  of  such 
nurse  bears  to  full-time  employment 

"(A)  For  tenure  of  service  uHthin  the  De- 
partment of  Medicine  and  Surgery  of  two 
years  or  more  but  less  than  five  years,  $500. 

"(B)  For  tenure  of  service  within  the  De- 
partment of  Medicine  and  Surgery  of  five 
years  or  more,  $1,000. 

"(C)  For  service  in  intensive  care  units, 
critical  care  units,  emergency  rooms,  or  op- 
erating rooms  or  in  a  nursing  specialty  urith 
respect  to  which  the  Chief  Medical  Director 
fias  determined  that  there  are  extraordinary 
difficulties  in  the  recruitment  or  retention 
of  qualified  nurses,  $4,000. 

"(D)  For  service  in  a  specific  geographic 
location  with  respect  to  which  the  Chief 
Medical  Director  has  determined,  pursuant 
to  such  regulations,  that  there  are  extraordi- 
nary difficulties  in  the  recruitment  or  reten- 
tion of  qualified  nurses,  $1,500. 

"(E)  For  service  in  a  head  nurse  position 
$1,500.". 

(7)  Subsection  (d)  is  amended— 

(A)  by  striking  out  "physician  or  dentist" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "physician,  dentist  or  nurse";  and 

(B)  by  striking  out  "or  (c)(4)(C)"  and  in- 
serting  in  lieu  thereof  ",  (c)(4)(C),  (c)(S)(D), 
or  (c)(6)(D)". 

(8)  Subsections  (el(l)  and  (e)(2l  are 
amended  by  striking  out  "physician  or  den- 
tist" each  place  it  appears  and  inserting  in 
lieu  thereof  "physician,  dentist,  or  nurse". 

(9)  Subsection  (e)(4)  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(D)  any  nurse  who  l>ecomes  employed  in 
the  Department  of  Medicine  and  Surgery 
after  the  date  of  the  enactment  of  this  sub- 
paragraph and  who  enters  into  an  agree- 
ment under  this  section  is  entitled  to  special 
pay  be0nning  on  the  date  on  which  the 
agreement  is  entered  into,  or  the  date  on 
which  the  nurse  becomes  employed,  whichev- 
er date  is  later. ". 

(10)  Subsection  (e)  is  further  amended  by 
adding  at  the  end  the  follouring  new  para- 
graphs: 

"(5)  An  agreement  may  only  be  entered 
into  XDith  a  nurse  under  this  section  if  the 
nurse  is  a  registered  nurse  and  is  an  employ- 
ee of  the  Department  of  Medicine  and  Sur- 
gery whose  duty  assignments  involve  direct 
patient  care. 

"(6)  A  nurse  who  is  eligible  for  additional 
pay  under  section  4107(g)(1)  of  this  title  and 
special  pay  under  this  section  may  not  re- 
ceive such  special  pay  under  this  section 
unless  the  nurse  waives  receipt  of  additional 
pay  under  section  4107(g)(1)  of  this  title  in 
an  amount  equal  to  the  amount  of  special 
pay  payable  under  this  section. ". 

(11)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion.' 

"(i)  During  fiscal  year  1989— 

"(1)  subsection  (b)  shall  be  applied  by  sub- 
stituting '$1,000'  for  '$1,500'  in  paragraphs 
(2)  and  (3);  and 

"(21  subsections  (c)(5)  and  (c)(6)  shall  be 
applied— 

"(A)  by  substituting  $500'  for  '$1,000'  in 
subparagraph  (B); 

"(B)  by  substituting  $2,000' for  $4,000'  in 
subparagraph  (C);  and 
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by  substituting  -tl.OOO'for  'tl.SOO'  in 
tubpc^graphs  (D)  and  (E). ". 

sec.  I^t  PREMILM  PAY  FOR  LICENSED  PRACTICAL 
OR  VOCATIONAL  ffVRSES  AND  NVRSE 
ASSISTANTS. 

'  In  Generju.— Section  4107(e)  is  amend- 
adding  at  the  end  the  following  new 
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paragraph: 

"(11)  For  purposes  of  this  subsection,  an 
emplc  yee  of  the  Departrnent  of  Medicine  and 
Surgefv  who  is  a  licensed  practical  or  voca- 
nurse  or  a  nurse  assistant  shall  be 
in  the  same  manner  as  a  registered 
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EmcnvE     Date.— The     amendment 
by  subsection  (a)  shall  take  effect  on 
1,  1988. 

CLARinCATION  OF  CERTAIN  UMITATIONS 
wrm  RESPECT  TO  EMPLOYMENT. 
jlMTTATIONS  ON  OUTSIDE  EMPLOYMENT.— 

4108  is  amended  by  adding  at  the 

following  new  subsection: 

Any  provision  of  this  title  limiting 

outside  of  the  Veterans'  Admin- 

by  an  employee  of  the   Veterans' 

shall  not  apply  to  an  em- 

who  is  appointed  under  the  provi- 

of  title  5  and  paid  under  the  provi- 

3/  this  title. ". 

Compensation  of  Employees  Who  Are 

Military  Personnel.— (1)  Section 

is  amended  by  inserting  "or  regis- 

lurse"  after  "physician". 

The  amendment  made  by  paragraph 

sh  ill  take  effect  on  the  first  day  of  the 

i  lay  period  beginning  on  or  after  the 

f  the  enactment  of  this  Act 

I.  PARKING  FEES  AT  MEDICAL  FACILITIES 

Waiver    for    Certain    Health-Care 

Section  5009(c)  is  amended— 
in    paragraph    (1).    by    striking    out 
ratraph  (21 "  and  inserting  in  lieu  there- 
popigraphs  (2)  and  (3)": 

by    redesignating    paragraph    (3)    as 

(4):  and 

inserting  after  paragraph  (2)  the  fol- 

new  paragraph  (3): 

A  parking  fee  under  this  subsection 

!  waived  in  the  case  of  any  health-care 

who  is  eligible  for  an  increase  in 

pay  under  section  4107(g)(1)  of  this 
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Exclusion  of  Certain  Leased  Faciu- 

(1)   Section    S009(d)    is   amended    by 

at  the  end  the  following  new  para- 


A  schedule  of  parking  fees  prescribed 
t  to  paragraph  (1)  of  this  subsection 
marking  facility  acquired  by  lease  may 
effect  only  during  the  period  of  the 
term  of  the  first  lease  by  the  Veter- 
Administration  of  that  facility. ". 
iection  S009(e)  is  amended  by  adding 
end  the  following  new  sentence:  "A 
of  parking  fees  prescribed  pursuant 
subsection  for  a  parking  facility  ac- 
by  lease  may  be  in  effect  only  during 
OTfginal  term  of  the  first  lease  by  the  Vet- 
Administration  of  that  facility. ". 
Effective     Date.— The     amendments 
by  this  section  shall  take  effect  on  Oc- 
t.  1988. 

CO.MERSION  OF  .WNPHYSICIAN  HOSPITAL 
DIRECTORS  TO  SENIOR  EXECITIVE 
SERVICE 

Conversion.— Section  4101(e)  is 
by  striking  out  "and  persons  ap- 
under   section    4103(a)(8)    of   this 


IIS. 


Conforming  Amendments.— (1)  Section 
)  is  amended— 

yy  striking  out  paragraph  (8);  and 
by    redesignating    paragraph    (9)    as 
paradraph  (8). 


(2)  Section  4107(c)  is  repealed. 

(d)  Appucabiuty  to  Current  Directors.- 
Each  nonphysician  director  appointed 
under  section  4103(a)(8)  of  title  38,  UniUd 
States  Code,  as  in  effect  on  the  day  before 
the  date  of  the  enactrnent  of  this  Act,  is 
hereby  designated  as  a  career  appointee  in 
the  Senior  Executive  Service  established 
under  chapter  31  of  title  5,  United  States 
Code.  The  provisions  of  section  3393(d)  of 
such  title  shall  not  apply  to  a  director  desig- 
nated as  a  career  appointee  pursuant  to  the 
preceding  sentence. 

(e)  Preservation  of  Pay.— The  amend- 
ments made  by  this  section  shall  not  result 
in  a  reduction  in  the  rate  of  pay  payable  to 
any  persoru 

SEC.  IH.  EXCLUSION  FROM  PERSONNEL  CEIUNG. 

Section  5011(d)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  To  the  extent  that  the  Veterans'  Ad- 
ministration employs  additional  personnel 
at  any  medical  center  in  order  to  support 
services  provided  to  the  Department  of  De- 
fense under  an  agreement  under  this  subsec- 
tion, such  personnel  may  not  be  counted  for 
the  purposes  of  any  limitation  on  the 
numt>er  of  full-time  equivalent  employees 
that  the  Veterans'  Administration  may  have 
for  any  fiscal  year. ". 

SEC.   117.  APPOINTMENT  OF  CERTAIN  INDIVIDUALS 
IN  HEALTH-CARE  POSITIONS 

Section  4106  is  amended  by  adding  at  the 
end  the  follovnng  new  subsection: 

"(h)(1)  The  Administrator  may  appoint 
qualified  individuals  in  the  competitive 
civil  service  without  regard  to  the  provi- 
sions of  subchapter  I  of  chapter  33  of  title  5 
(other  than  sections  3303  and  3328  of  such 
title). 

"(2)  For  purposes  of  this  subsection,  quali- 
fied individuals  are  individuals— 

"(A)  who  have  a  recognized  degree  or  cer- 
tificate from  an  accredited  institution  in  a 
health-care  profession  or  occupation;  and 

"(B)  who  were  appointed  to  and  have  suc- 
cessfully completed  a  clinical  education  pro- 
gram affiliated  with  the  Veterans'  Adminis- 
tratiOTL 

"(3)  In  using  the  authority  provided  by 
this  subsection,  the  Administrator  shall 
apply  the  principles  of  preference  for  the 
hiring  of  veterans  and  other  persons  estab- 
lished in  subchapter  I  of  chapter  33  of  title 
5. 

"(4)  The  Administrator  may  appoint  an 
individual  under  this  section  only  upon  the 
recommendation  of  the  Chief  Medical  Direc- 
tor ". 

TITLE  II— HEALTH  PROGRAM  AMENDMESTS 
SEC.  2tl.  EXTE.SSION  OF  EXPIRING  PROGRAMS. 

(a)  Alcohol  and  Drvo  Abuse  Treatment.— 
Section  620A(e)  is  amended  by  striking  out 
"September  30,  1988"  and  inserting  in  lieu 
thereof  "September  30,  1991 ". 

(b)  Veterans  Memorial  Medical  Center  in 
the  Phiuppines.—(1)  Subsections  (a)  and 
(b)(1)  of  section  632  are  each  amended  by 
striking  out  "September  30,  1989"  and  in- 
serting in  lieu  thereof  "September  30,  1992". 

(2)  Subsection  (b)(1)  of  such  section  is  fur- 
ther amended  by  striking  out  "t500,000"  and 
inserting  in  lieu  thereof  "tl, 000,000, ". 

SEC.  l$l  COMMLNTTY  NURSING  HOMES 

(a)  Rescission  of  Regulation.— Tfie 
amendment  to  Veterans'  Administration 
medical  regulations  relating  to  the  use  of 
community  nursing  home  care  facilities 
that  was  effective  as  of  May  23,  1988,  and 
which  is  further  described  in  subsection  (b) 
is  hereby  rescinded,  and  the  provisions  of 
regulations  replaced  by  such  regulations  de- 
scribed in  subsection  (b)  are  hereby  restored. 


(b)  Regulation  Described.— Subsection  (a) 
applies  to  the  amendment  to  title  38  of  the 
Code  of  Federal  Regulations  section  17.51a 
published  in  the  Federal  Register  on  April 
21,  1988  (53  Fed.  Reg.  13120). 

SEC.  IM.  COMPENSATED  WORK  THERAPY  PROGRAM. 

(a)  Authorized  Sources  for  Provision  of 
Therapeutic  Work.— Subsection  (b)(1)  of 
section  618  is  amended  by  striking  out  "con- 
tractual arrangements  with  private  industry 
or  other  sources  outside  the  Veterans'  Ad- 
ministration" and  inserting  in  lieu  thereof 
"a  contract  or  other  arrangement  with  any 
appropriate  source  (whether  or  not  an  ele- 
ment of  the  Veterans'  Administration  or  of 
any  other  Federal  entity)". 

(b)  Use  of  Revolving  Fund.— Subsection 
(c)(1)  of  such  section  is  amended  by  striking 
out  "carrying  out  the  provisions  of"  and  in- 
serting in  lieu  thereof  "furnishing  rehabili- 
tative services  authorized  in". 

TITLE  HI— HEALTH-CARE  MANAGEMENT 

SEC.  3tL  PILOT  PROGRAM  FOR  IMPROVED  MANAGE- 
MENT SYSTEM  FOR  COLLECTION  OF 
FEES 

(a)  Pilot  Program.— The  Administrator 
shall  carry  out  a  pilot  program  for  the  estal)- 
lishment  of  an  improved  management 
system  for  the  administration  of  fees  and 
other  amounts  payable  to  the  United  States 
arising  from  programs  administered  try  the 
Department  of  Medicine  and  Surgery  under 
the  provisions  of  title  38,  United  States 
Code.  The  pilot  program  shall  be  carried  out 
in  one  medical  region  of  the  Department  of 
Medicine  and  Surgery.  The  pilot  program 
shall  be  carried  out  during  fiscal  years  1989 
and  1990. 

(b)  Automated  Program  for  Bilung  and 
CoLLECTtON.—(l)  As  part  of  the  management 
system  established  under  subsection  (a),  the 
Administrator  shall  provide  for  the  develop- 
ment of  an  automated  program  to  carry  out 
billing  and  collection  of  fees  and  other 
amounts.  The  automated  program  shall 
have  the  capability  to  process  (A)  fees 
charged  to  third  parties  and  to  government 
and  private  agencies  which  have  sharing 
agreements  with  the  Veterans'  Administra- 
tion, (B)  amounts  recoverable  by  the  United 
States  under  section  629  of  title  38,  United 
States  Code,  and  (C)  amounts  payable  as 
first-party  medical  copayments  authorized 
in  such  title. 

(2)  In  developing  such  automated  trilling 
and  collection  program,  the  Administrator 
shall  use  billing  and  collection  expertise  and 
services  of  the  private  sector. 

(c)  Allocation  of  Amounts  Collected.— 
The  Administrator  shall  allocate  amounts 
received  by  the  Veterans'  Administration 
through  the  pilot  program  as  follows: 

(1)  25  percent  shall  be  covered  into  the 
Treasury  as  miscellaneous  receipts. 

(2)  25  percent  shall  be  allocated  to  funds 
and  accounts  of  the  Veterans'  Administra- 
tion medical  center  through  which  the 
amounts  were  collected. 

(3)  50  percent  shall  6c  allocated  to  funds 
and  accounts  available  to  the  Chief  Medical 
Director. 

(d)  Use  of  Amounts  Retained.— The  Ad- 
ministrator may  obligate  amounts  retained 
by  the  Veterans'  Administration  and  allocat- 
ed pursuant  to  paragraph  (2)  or  (3)  of  sub- 
section (c).  The  Administrator  shaU  require 
that  such  amounts  be  used— 

(1)  for  pay  and  other  personnel  benefits  to 
enhance  the  recruitment  and  retention  of 
health-care  employees  of  the  Department  of 
Medicine  and  Surgery;  or 
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(2)  to  supplement  the  medical  equipment 
accounts  of  medical  centers  at  which  such 
accounts  are  deficient 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  t>e  appropriated  the 
sum  of  1 500,000  to  carry  out  the  pilot  pro- 
gram under  this  sectiotL 

SBC  JU.  CHAMPVA  PROGRAM. 

(a)  List  of  Beneficiaries.— The  Adminis- 
trator shall  compile  an  accurate  and  com- 
plete list  of  individuals  eligible  as  of  Octo- 
ber 1,  1988,  for  benefiU  under  section  613  of 
title  38,  United  StaUs  Code.  Such  list  shall 
be  compiled  not  later  than  October  1,  1988, 
and  shall  be  maintained  and  periodically 
updated  thereafter.  The  Administrator  may 
pay  benefits  under  that  section  only  to  per- 
sons whose  names  are  included  on  the  list 

(b)  Program  Review.— Not  later  than  Oc- 
tober 1,  1988,  the  Administrator  shall  estab- 
lish a  procedure  for  the  periodic  review  of 
the  need  for,  the  cost  effectiveness  of,  and 
the  appropriateness  of  the  provision  of 
health  care  by  the  Administrator  under  sec- 
tion 613  of  such  title. 

(c)  Inspector  General  Review.— Not  later 
than  December  1,  1988,  the  Inspector  Gener- 
al of  the  Veterans'  Administration  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  report  on  the  compliance  of  the  Ad- 
ministrator with  subsections  (a)  and  (b).  If 
the  report  indicates  that  the  Administrator 
is  not  in  compliance  toith  either  such  sub- 
section, the  Administrator  shall  promptly 
submit  to  those  committees  a  report  explain- 
ing the  reason  for  any  stich  noncompliance 
and  the  plans  of  the  Administrator  to  cor- 
rect the  deficiency. 

(d)  Study  of  Alternatives.— (1)  The  Ad- 
ministrator shall  carry  out  a  study  of  alter- 
native methods  for  providing  for  the  costs  of 
health  care  which  are  currently  provided 
under  section  613  of  siich  title.  In  carrying 
out  the  study,  the  Administrator  shall  con- 
sider methods  which  would  result  in  a  sub- 
stantially unchanged  cost  to  the  United 
States  while  providing  improved  health  ben- 
efits at  lower  costs  to  beneficiaries. 

(2)  The  Administrator  shall  submit  a 
report  on  the  results  of  the  study  to  Congress 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act 

(3)  There  is  authorized  to  be  appropriated 
the  sum  of  t500,000  to  carry  out  the  study 
under  this  subsection. 

SEC  JM.  EUGIBILITY  OF  MILITARY  DEPENDENTS 
FOR  HEALTH  CARE  UNDER  SHARING 
AGREEMENTS. 

Section  5011(g)(5)  is  amended  by  inserting 
after  "title  10"  the  following:  "or  a  depend- 
ent (as  defined  in  section  1072(2)  of  such 
title)  who  is  eligible  for  care  under  section 
1076  of  such  title". 

SEC.  JM.  TRANSFER  OF  TTTLE  TO  CERTAIN  MEDICAL 
EQUIPMENT. 

(a)  Authority.— Notwithstanding  any 
other  provision  of  law,  the  Administrator 
may  transfer  all  right,  title,  and  interest  of 
the  United  States  in  and  to  any  medical 
equipment  described  in  subsection  (b)  to  the 
college  or  university  holding  such  equip- 
ment on  the  date  of  the  enactment  of  this 
Act  Any  such  transfer  shall  be  without  com- 
pensation or  reimbursement  to  the  United 
States. 

(b)  Medical  Equipment  Covered.— This 
section  applies  urith  respect  to  medical 
equipment  acquired  by  the  Administrator 
for  the  purposes  of  the  pilot  program  estab- 
lished under  subchapter  I  of  chapter  82  of 
title  38,  United  States  Code,  and  made  avail- 
able by  the  Administrator  to  a  State  college 
or  unitvrsity  as  part  of  the  assistance  pro- 


vided that  college  or  university  under  sec- 
tion 5073(a)  of  such  title. 
SEC.  3»S.  CANTEEN  SERVICE. 

(a)  LlMTTATlON    ON    EMPLOYMENT.— SCCtion 

4203  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  A  contract  or  other  agreement  may 
not  be  made  by  or  on  behalf  of  the  Service 
for  performance  by  an  individual  not  direct 
ly  employed  by  the  United  States  of  any  ac- 
tivity otherwise  performed  by  an  individual 
employed  by  the  United  States  who  is  com- 
pensated urith  nonappropriated  funds. ". 

(b)  Independent  Status  Within  the  Veter- 
ans' Administration.— Section  4208  is 
amended— 

(1)  try  striking  out  "It  is  the  purpose  of 
this  chapter  that  under"  and  inserting  in 
lieu  thereof  "Under  the";  and 

(2)  by  adding  at  the  end  the  follovnng: 
"The  head  of  the  Service  may  not  be  re- 
quired to  report  to  or  be  supervised  by  any 
official  of  the  Veterans'  Administration 
other  than  the  Administrator  and  Deputy 
Administrator. ". 

SEC.  JN.  AGENT  ORANGE  RESEARCH. 

Funds  previously  appropriated  to  the  Vet- 
erans' AdTninistration  for  medical  and  pros- 
thetic research  and  obligated  through  the 
Centers  for  Disease  Control  for  a  contract 
for  the  conduct  of  an  epidemiological  study 
relating  to  exposure  of  veterans  to  the  herbi- 
cide known  as  Agent  Orange  shall,  upon  the 
cancellation  of  that  contract  be  available 
for  obligation  until  September  30,  1989,  in 
the  amount  of  t3,000,000  for  payment  of  ex- 
penses of  the  Department  of  the  Air  Force  in 
connection  with  blood  tests  of  individuals 
who,  while  serving  in  the  Air  Force,  partici- 
pated in  the  spraying  of  Agent  Orange  in 
Vietnam  during  the  Vietnam  era. 

SBC.  317.  SATELLITE  OUTPATIENT  CUNIC.  TOLEDO. 
OHIO. 

(a)  Change  in  Status  of  Cumc.-The  Ad- 
ministrator shall  change  the  status  of  the 
Veterans'  Administration  satellite  outpa- 
tient clinic  located  on  Glendale  Avenue  in 
Toledo,  Ohio,  to  that  of  an  independent 
clinic. 

(b)  Funding.— Within  the  funds  available 
for  operation  of  Veterans'  Administration 
medical  facilities  in  any  fiscal  year,  the  Ad- 
ministrator shall  ensure  that  adequate  fund- 
ing is  provided  for  the  efficient  operation  of 
such  clinic  after  its  change  in  status  to  that 
of  an  independent  clinic. 

SBC.  3K.  land  transfer,  RITHERFORD,   TENNES- 
SEE. 

(a)  Authority.— Subject  to  subsection  (b), 
the  Administrator  shall  transfer  to  the  State 
of  Tennessee  all  right  title,  and  interest  of 
the  United  States  in  and  to  a  tract  of  land 
consisting  of  not  to  exceed  seven  acres,  to- 
gether wtih  improvements  thereon,  in  the 
Southeast  comer  of  the  Alvin  C.  York  Veter- 
ans' Administration  Medical  Center  in 
Rutherford  County,  Tennessee.  Such  trans- 
fer shall  be  made  urithout  consideration. 

(b)  Permitted  Use.— The  transfer  under 
subsection  (a)  may  only  be  made  subject  to 
the  condition  (1)  that  the  property  trans- 
ferred be  used  try  the  State  of  Tennessee  for  a 
nursing  care  facility  in  accordance  with  the 
conditions  and  limitations  applicable  to 
State  home  facilities  constructed  with  as- 
sistance under  sutrchapter  III  of  chapter  81 
of  titU  38,  United  States  Code,  and  (2)  that 
if  that  property  issued  at  any  time  for  any 
other  purpose,  all  right  title,  and  interest  in 
and  to  that  property  shall  revert  to  the 
United  States. 

(c)  Additional  CoNDmoNS.—The  transfer 
under  subsection  (a)  shall  be  made  under 
such  additional  terms  and  conditions  as  the 


administrator  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SOLOMON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  [Mr. 
Montgomery]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Solomon]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomert]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5114  would  make 
improvements  in  certain  health-care 
programs  of  the  Veterans'  Administra- 
tion and  was  reported  out  of  our  com- 
mittee unanimously  by  voice  vote.  The 
various  provisions  are  summarized  in  a 
"blue  sheet"  summary  here  at  the 
table.  The  provisions  are  more  fully 
explained  in  the  report  on  the  bill. 
House  Report  100-937.  Therefore,  I 
will  limit  my  remarks  to  only  the 
major  provisions  of  the  bill. 

In  general,  Mr.  Speaker,  the  provi- 
sions of  this  bill  recognize  the  reality 
that  every  dollar  available  to  the  VA 
for  medical  care  must  be  carefully 
weighed  so  that  high  quality  care  is 
delivered  to  our  Nation's  veterans  on  a 
timely  basis. 

Specifically,  this  bill  extends  pro- 
grams that  have  been  evaluated  and 
shown  to  achieve  desirable  results  and 
to  be  cost  effective.  This  bill  also  ad- 
dresses one  of  the  most  compelling 
problems  in  the  VA  medical  care 
system:  Attracting  and  keeping  the 
dedicated,  well-trained  staff  that  is  the 
foundation  of  the  VA's  Department  of 
Medicine  and  Surgery.  Finally,  this 
bill  would  also  make  some  manage- 
ment changes  to  improve  delivery  of 
medical  services. 

Mr.  Speaker,  there  are  two  program 
extensions  addressed  by  the  biU.  First, 
the  bill  would  extend  authority 
through  September  1991  for  the  VA  to 
contract  with  halfway  houses  and 
other  community  treatment  facilities 
for  treatment  of  veterans  with  alcohol 
or  drug  abuse  problems. 

According  to  a  report  submitted  to 
the  Congress  in  February  of  this  year, 
this  program  is  a  very  good  one.  Of 
the  veterans  who  had  completed  the 
Contract  Residential  Treatment  Pro- 
gram, 75.4  percent  were  found  at  a  6- 
month  followup  to  be  abstaining  from 
any  substance  abuse  compared  with  58 
percent  who  had  dropped  out  of  treat- 
ment. Also,  at  the  time  of  followup, 
46.8  percent  of  the  treatment  group 
were  employed  compared  to  16.1  per- 
cent at  the  time  of  admission  to  treat- 
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ment.  The  average  per  diem  rate  paid 
by  th(  VA  for  this  treatment  mode 
was  al)out  $26  compared  with  about 
$93  to  $103  per  day  for  alcohol  and 
drug  abuse  treatment  respectively  In 
VA  Inpatient  settings. 

Anotjher  program  extension  Is  the 
authortty  for  the  VA  to  make  grants 
to  th<  Veterans'  Memorial  Medical 
Centei  [VMMC]  in  the  Philippines, 
which  would  be  extended  through 
Septenber  30,  1992.  The  policy  under- 
lying I  his  program  has  been  In  exist- 
ence since  1948  when  the  Congress  en- 
acted legislation  to  construct  the 
VMMC '  and  to  provide  contract  care  to 
the  veterans  In  the  Philippines  who 
served  In  components  of  the  United 
States  armed  services.  This  provision 
would  lalso  authorize  sin  Increase  from 
$500.0<>0  to  $1  million  In  the  amount 
of  the  grant  in  order  to  address  the 
rising  costs  of  construction  materials 
and  increased  maintenance  needed  on 
the  34-{yeju--old  hospital. 

Mr.  Speaker,  the  problems  of  re- 
cruitment and  retention  of  medical 
care  stEiff  are  well  known  In  American 
medlciie,  especially  In  the  area  of 
nursinj  staff.  The  Federal  environ- 
ment makes  the  challenge  even  more 
dlfficu  t.  The  recent  "Survey  of  Veter- 
ans' Administration  Medical  Cen- 
ters"—House  Committee  Print  No. 
10— do  ;umented  that  VA  medical  cen- 
ters are  staffed  at  a  much  lower  level 
than  ttielr  community  neighbors  and 
that,  ill  addition,  they  suffer  from  un- 
filled vacancies  across  all  of  the  medi- 
cal professions.  H.R.  5114.  as  amended, 
would  address  some  of  these  general 
problei  ns. 

First ,  the  bill  would  provide  primary 
and  iiicentive  special  pay  for  regis- 
tered nurses  similar  in  format  to  the 
successful  program  that  was  enacted 
for  VA  physicians  and  dentists  in  1975. 
Primary  special  pay  of  up  to  $1,000  per 
year  w  ould  provide  an  improvement  in 
pay  bised  on  employment  of  at  least 
half -tine  status  with  the  VA.  Incen- 
tive sp  ?cial  pay  would  allow  an  empha- 
sis on  specific  recruitment  and  reten- 
tion di  [f iculties  as  defined  by  such  fac- 
tors ai  tenure  of  service,  service  In  In- 
tensiv(  care  units,  critical  care  units  or 
other  services,  and  in  specific  geo- 
graphic locations  in  which  there  are 
extraordinary  difficulties  in  recruiting 
and  re  aining  qualified  nurses. 

Mr.  speaker,  this  provision  will  not 
solve  a  11  of  the  VA's  nurse  recruitment 
problens.  At  the  base  of  the  problem 
is  an  nadequate  supply  of  nurses  in 
the  United  States.  However,  this 
should  make  it  possible  for  the  VA  to 
compete  with  other  employers.  An- 
other mportant  feature  of  this  provi- 
sion \i  that  it  puts  up  front  in  the 
budget  the  cost  of  personnel.  The  cur- 
rent M  ay  used  by  the  VA  to  pay  the 
competitive  wage  rates  for  nurses  is 
through  special  salary  rates.  The  com- 
mitteefs  recent  survey  of  medical  cen- 
ters ri  ivealed  that  often  the  costs  of 


these  rates  are  not  funded  by  the  VA. 
Instead  the  funds  are  taken  from 
other  hospital  accounts  such  as  medi- 
cal equipment  smd  maintenance  funds. 
This  is  not  the  way  to  keep  the  VA 
strong. 

Another  provision  related  to  regis- 
tered nurses  is  a  provision  that  would 
allow  retired  military  nurses  to  keep 
their  retirement  pay  if  they  choose  to 
work  as  nurses  In  the  VA.  While  there 
may  only  be  a  small  pool  of  such 
nurses,  their  experience  would  be  a 
valuable  resource  for  the  VA.  The  dis- 
incentive under  current  law  is  that 
they  would  lose  their  retirement  pay  if 
they  worked  at  a  Federal  job.  In  view 
of  the  general  shortage  of  nurses, 
however,  we  should  take  every  oppor- 
tunity to  Increase  the  number  of  those 
who  want  to  work  for  the  VA. 

Mr.  Speaker,  another  way  to  address 
the  shortage  of  nurses  is  to  support 
employment  of  other  medical  staff  on 
the  wards.  For  Instance,  licensed  prac- 
tical or  vocational  nurses  and  nursing 
assistants  assist  in  some  tasks  of  regis- 
tered nurses.  Similarly,  ward  clerks 
take  some  of  the  paperwork  burden 
from  nurses.  This  bill  would  authorize 
Saturday  premium  pay  for  LPN/LVN's 
and  nursing  assistants  in  order  to  re- 
cruit and  retain  these  health  care  pro- 
fessionals. The  lack  of  this  premium 
pay  was  listed  as  a  disadvantage  to  VA 
employment  by  24.7  percent  of  VA 
medical  centers  responding  to  the  VA's 
"1987  Survey  of  Health  Professions." 
Currently  such  pay  is  discretionary  for 
LPN/LVN's. 

The  last  provision  that  I  will  discuss 
with  regard  to  persoruiel  has  applica- 
bility to  all  Individuals  who  have  a  rec- 
ognized degree  in  an  "allied  health 
profession"  and  who  have  completed  a 
clinical  education  program  affiliated 
with  the  VA.  Such  individuals  would 
be  able  to  accept  an  appointment  with 
the  VA  without  having  to  go  through 
the  Office  of  Personnel  Management 
process  for  civil  service  employment. 

As  described  in  a  1982  report  to  the 
Congress,  highly  motivated  allied 
health-care  employees  who  might  con- 
sider employment  with  the  VA  become 
frustrated  by  the  length  and  complex- 
ity of  the  civil  service  procedures.  The 
VA,  as  part  of  its  statutory  mission  to 
develop  and  carry  out  a  program  of 
education  and  training  of  health-care 
persorinel  for  the  Nation,  armually 
trains  50.000  allied  health  professions 
students  through  clinical  education 
programs  in  VA  facilities.  In  this 
group,  there  is  a  large  number  of  po- 
tential employees.  These  allied  profes- 
sions include  pharmacology,  occupa- 
tional therapy,  psychology,  social 
work,  audiology.  speech  pathology,  di- 
etetics and  recreational  therapy,  and 
are  integral  parts  of  the  VA  medical 
care  team.  We  should  try  to  keep  as 
employees  these  students  who  have 
successfully  completed  VA's  affiliated 
training  programs. 


The  third  group  of  provisions.  Mr. 
Speaker,  have  to  do  with  management 
concerns.  First,  there  is  a  provision 
that  would  allow  on  a  space  available 
basis  the  dependents  of  active  duty 
military  persormel  to  receive  care  in  a 
VA  facility  through  VA/DOD  sharing 
agreements.  Mr.  Speaker.  VA/DOD 
sharing  program  is  a  success.  It  was 
authorized  under  Public  Law  97-174 
and  since  that  time  approximately  250 
locally  Initiated  agreements  have  been 
signed  which  allow  the  two  agencies  to 
share  their  capacities  to  deliver  medi- 
cal care.  GAO  has  recomimended  to 
the  Congress  that  a  modification  be 
made  that  would  allow— where  space  is 
available— a  change  to  the  original 
law,  which  limited  the  eligibility  for 
care  through  a  sharing  agreement  to 
the  primary  beneficiaries  of  the  VA 
and  DOD.  Bills  were  introduced  in  the 
House  and  Senate  in  1986  and  in  the 
House  again  in  1987  to  remove  the  re- 
striction on  VA  treating  DOD  depend- 
ents under  VA/DOD  sharing  agree- 
ments. No  action  was  taken  on  these 
bills,  but  the  success  of  the  sharing 
program  encourages  us  to  propose  this 
change.  I  want  to  be  clear.  Mr.  Speak- 
er, that  an  eligible  veteran  would 
never  be  denied  care  because  of  a  de- 
pendent patient. 

A  second  management  provision 
would  require  the  VA  to  establish  a  2- 
year  pilot  program  for  fiscal  years 
1989  and  1990  for  an  improved,  auto- 
mated management  system  for  billing 
and  collection  of  fees  charged  to  third 
parties  and  for  agencies  which  have 
sharing  agreements  with  the  Veterans' 
Administration,  as  well  as  first  party 
medical  copayments.  Public  Law  99- 
272  prohibited  third-party  insurers 
from  excluding  from  their  liability 
medical  care  provided  in  Federal  medi- 
cal facilities.  Under  that  law.  such  in- 
surance companies  are  billed  for  the 
medical  care  delivered  by  the  VA  to 
non-service-connected  veterans. 

A  program  was  instituted  in  VA's 
Medical  Region  2  to  increase  the  reve- 
nue and  collections  under  this  author- 
ity. Initial  results  show  that  collec- 
tions could  be  increased  by  over  $6 
million  per  yesw.  However,  there  is 
little  experience  in  the  VA  with  collec- 
tion of  these  fees  and  there  is  little  in- 
centive for  VA  medical  centers  to 
Incur  the  costs  to  collect  them.  This 
provision  would  require  25  percent  of 
the  collected  funds  to  be  allocated  to 
the  medical  center.  50  percent  would 
be  required  to  be  allocated  to  accounts 
available  to  the  VA's  Chief  Medical  Di- 
rector, and  the  remaining  25  percent 
would  go  to  the  U.S.  Treasury.  If  the 
recovered  amounts  are  allocated  to  the 
VA  entities,  they  would  be  required  to 
be  used  for  pay  and  other  persormel 
benefits  to  enhance  the  recruitment 
and  retention  of  health-care  employ- 
ees   or    to    supplement    the    medical 


equipment   accounts   of   the   medical 
centers. 

Mr.  Speaker,  there  was  a  provision 
that  would  have  authorized  the  use  of 
U.S.  Internal  Revenue  Service  Infor- 
mation to  verify  Incomes  of  veterans 
where  the  Income  is  relevant  to  VA 
program  eligibility.  The  Ways  and 
Means  Committee  asked  for  a  sequen- 
tial referral  of  the  bill,  and  in  view  of 
the  few  working  legislative  days  re- 
maining before  adjournment,  we  have 
decided  to  move  the  bill  without  this 
provision. 

There  follows  communications  be- 
tween the  two  committees  In  refer- 
ence to  this  provision: 

CoMMirmE  ON  Veterans'  Ajtairs. 
Washington,  DC,  September  19,  1988. 
Hon.  Dan  Rostenkowski  III, 
Chairman,  Committee  on  Ways  and  Means, 
Washington,  DC. 

Dear  Mr.  Chairman:  As  you  are  aware 
H.R.  5114.  the  Veterans  Health-Care  Pro- 
grams Amendments  of  1988,  which  was  re- 
ported by  our  Committee  on  September  16, 
1988  was  referred  to  your  Committee  for 
consideration  of  section  309  of  the  bill, 
which  amends  the  Internal  Revenue  Code 
of  1986. 

In  order  to  expedite  enactment  of  this 
measure,  I  have  decided  to  strike  section  309 
of  the  bill  and  have  the  bill  considered  by 
the  House  tomorrow.  A  copy  of  the  bill  as 
amended  Is  enclosed.  I  expect  that  we  will 
consider  a  similar  proposal  during  the  101st 
Congress,  and  would  hope  to  receive  favor- 
able consideration  at  that  time. 
Sincerely, 

G.V.  (Sonny)  Montcomert, 

Chairman. 

Committee  on  Wats  and  Means, 
Washington,  DC,  September  19.  1988. 
Hon.  G.V.  (Sonny)  Montgomery, 
Chairman,  Committee  on  Veterans'  Affairs, 
House  of  Representatives,   Washington, 
DC. 

Dear  Mr.  Chairman:  As  you  know,  H.R. 
5114,  as  reported  from  the  Committee  on 
Veterans'  Affairs,  was  sequentially  referred 
to  the  Committee  on  Ways  and  Means  until 
September  29,  1988,  for  consideration  of 
those  provisions  within  the  jurisdiction  of 
this  Committee. 

You  have  suggested  that  the  provisions  in 
H.R.  5114  relating  to  the  disclosure  of  Fed- 
eral tax  return  information  that  are  within 
the  jurisdiction  of  the  Committee  on  Ways 
and  Means  be  deleted  from  that  legislation 
in  order  to  allow  the  bill  to  be  considered  by 
the  House  of  Representatives  this  week.  I 
would  have  no  objection  to  the  removal  of 
these  tax-related  provisions  from  H.R.  5114 
and  Its  subsequent  inclusion  on  the  suspen- 
sions calendar  of  the  House  of  Representa- 
tives. 

While  I  am  prepared  to  ask  the  Conunlt- 
tee  on  Ways  and  Means  to  consider  H.R. 
5114  on  an  expedited  basis,  I  also  am 
pleased  to  honor  the  wishes  of  the  Commit- 
tee on  Veterans'  Affairs  to  allow  the  bill  to 
be  considered  on  Tuesday,  September  20. 
1988,  by  the  House  of  Representatives  after 
deletion  of  the  provisions  within  the  jurisdic- 
tion of  the  Committee  on  Ways  and  Means 
relating  to  the  tax  return  information  rules. 

I  hope  this  understanding  is  of  assistance 
to  you. 

Sincerely  yours, 

Dan  Rostenkowski, 

Chairman, 


Mr.  Speaker,  as  I  mentioned,  there 
are  other  provisions,  but  these  are  the 
major  ones. 

Mr.  Speaker,  I  am  grateful  to  the 
distinguished  ranking  minority 
member  of  the  committee,  Mr.  Solo- 
mon, and  the  very  able  ranking  minori- 
ty member  of  our  Subcommittee  on 
Hospitals  and  Health  Care,  Mr.  Ham- 
MERscHMiDT,  for  the  leadership  they 
have  provided  In  putting  this  compre- 
hensive bill  together. 

I  urge  the  adoption  of  the  bill. 

D  1215 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  first  commend 
the  chairman  of  the  full  committee, 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  for  his  outstanding 
leadership  in  bringing  this  and  other 
legislation  to  the  floor  today. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Veterans'  Health  Care  Pro- 
grams Amendments  of  1988. 

While  I  support  H.R.  5114  in  its  en- 
tirety, I  want  to  focus  on  the  nurse  re- 
cruitment and  retention  provisions  be- 
cause of  my  particular  concerns  about 
the  nationwide  shortage  of  nurses. 

In  the  past  several  weeks,  I  have  vis- 
ited VA  medical  centers  around  the 
country,  and  I  have  seen  confirmation 
that  the  shortage  of  nurses  has 
reached  crisis  proportions. 

At  the  Denver  Medical  Center,  for 
example,  there  was  a  shortage  of  10 
nurses  reported  In  a  recent  survey  by 
the  committee.  In  the  short  time  since 
the  survey  was  made,  Denver  has  lost 
20  more  nurses. 

Our  bill.  H.R.  5114  would  provide 
$1,500  of  special  pay  per  year  for  full 
time  nurses  over  and  above  their  regu- 
lar pay.  and  it  further  would  provide 
for  Incentive  pay,  with  combined  spe- 
cial and  incentive  pay  of  up  to  $7,000 
per  year. 

Practical  or  vocational  nurses  and 
nursing  assistants  would  also  be  made 
eligible  for  Saturday  premium  pay. 

A  major  attraction  for  retired  mili- 
tary nurses  would  be  a  provision  ex- 
empting them  from  any  offset  of  their 
retirement  pay.  If  they  work  as  VA 
nurses. 

These  enhancements  will  help  great- 
ly, but  we  must  continue  to  work  on 
the  nurse  shortage. 

Additional  study  and  initiatives  will 
be  necessary  In  the  next  Congress,  and 
I  look  forward  to  working  with  my  col- 
leagues on  them. 

In  matters  of  veterans  health  care, 
nobody  can  beat  the  team  of  Mont- 
GOHERT  and  Hammerschmidt,  as  chair- 
man and  ranking  member  of  our  Sub- 
committee on  Hospitals  and  Health 
Care,  their  dedication  and  experience 
has  been  of  enormous  benefit  to  mil- 
lions of  veterans,  and  today's  legisla- 
tion is  only  the  latest  example. 

Mr.  Speaker,  this  bill  has  been 
unanimously  reported  by  the  Veter- 


ans' Affairs  Committee,  and  I  urge 
this  body  to  likewise  give  H.R.  5114 
unanimous  support. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  former  ranking 
member  of  the  Committee  on  Veter- 
ans' Affairs,  the  distinguished  gentle- 
man from  Arkansas  [Mr.  Hammer- 
schmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  this  time,  and  I  thank  him 
for  those  complimentary  words. 

Mr.  Speaker,  as  ranking  member  of 
the  Subconmilttee  on  Hospitals  and 
Health  Care.  I  rise  In  strong  support 
of  H.R.  5114.  which  wlU  be  the  Veter- 
ans' Affairs  Committee's  final  health 
care  bill  of  the  100th  Congress.  I  am 
proud  of  the  progress  our  committee 
under  the  bipartisan  leadership  of 
Chairman  Sonny  Montcxjmery  and 
ranking  member  Jerry  Solomon  has 
accomplished  in  health  care  legislation 
for  veterans. 

The  bill  before  us  provides  for  sever- 
al badly  needed  recruitment  and  reten- 
tion Incentives  for  nurses;  It  allows 
Civil  Service  health -care  personnel  to 
be  hired  without  competitive  exams  if 
they  have  recognized  degrees  or  certif- 
icates and  have  completed  VA  clinical 
education  programs.  It  extends  au- 
thority for  grants  of  $1  million  for  3 
years  to  the  Veterans  Memorial  Medi- 
cal Center  in  the  Philippines. 

A  very  Important  provision  would  re- 
quire a  2-year  pilot  program  for  im- 
proved collections  from  third  parties, 
and  would  also  give  a  split  of  receipts 
between  the  Treasury,  the  local  medi- 
cal center,  and  the  Department  of 
Medicine  and  Surgery.  In  this  way, 
there  would  be  greater  incentives  for 
effective  collection. 

And,  finally,  while  I  have  not  ad- 
dressed nearly  all  of  H.R.  5114's  sec- 
tions in  the  interest  of  brevity,  I  do 
want  to  note  that  this  legislation 
would  extend  for  another  3  years  the 
VA's  authority  for  the  terribly  impor- 
tant contracts  with  halfway  houses 
and  community  facilities  to  give  treat- 
ment to  veterans  with  alcohol  or  drug 
abuse  facilities. 

We  all  know  too  well  how  serious  the 
drug  and  alcohol  problems  are  which 
face  our  country,  and  it  is  Important 
to  recognize  the  significant  role  the 
VA  plays  both  in  its  own  facilities  and 
in  contract  programs. 

Mr.  Speaker,  this  is  an  excellent 
finale  for  veterans  health  care  this 
session,  and  I  commend  the  efforts 
and  support  of  all  of  the  members  of 
the  committee. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  an- 
other distinguished  member  of  the 
committee,  the  gentleman  from  New 
Hampshire  [Mr.  Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  rise  in  strong  support  of 
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mitter* recently  completed  a  survey  of 
VA  iiedical  centers  that  indicated 
more  than  13,000  hospital  beds  are 
temporarily  out  of  service— significant- 
ly diiAinlshing  the  capacity  of  the  VA 
to  pr<  vide  care  for  our  Nation's  veter- 
ans. Cine  of  the  primary  reasons  given 
for  til  ese  beds  being  out  of  service  was 
the  Inability  to  recruit  and  retain 
qualiiled  medical  personnel,  particu- 
larly ;  lurses.  For  example,  the  director 
of  th(  VA  Medical  Center  in  Manches- 
ter, ^  H,  indicated  that  he  would  need 
to  rec  ruit  a  total  of  23  more  nurses  in 
order  to  staff  the  beds  he  has  had  to 
put  out  of  service. 

H.R.  5114  goes  a  long  way  toward  ad- 
dressing this  critical  shortage  in  nurs- 
ing bfc?  authorizing  up  to  $7,000  per 
year  In  special  and  incentive  pay  for 
nurses.  I  wholeheartedly  support  this 
packajge  as  well  as  the  rest  of  the  pro- 
visionfe  in  this  bill,  and  I  urge  my  col- 
leagui  ;s  to  do  likewise.  I  also  would  like 
to  coi  imend  both  the  chairman  of  the 
committee,  the  gentleman  from  Mis- 
sissippi [Mr.  MoNTGOBtERY],  and  the 
ranking  minority  member,  the  gentle- 
man rom  New  York  [Mr.  Solomon], 
for  nioving  so  swiftly  to  bring  this 
much  needed  legislation  to  the  floor  of 
the  H  Duse. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  Lime  as  he  may  consume  to  the 
distin  fished  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleas(  d  to  rise  today  in  stong  support 
of  H,R.  5114,  the  Veterans'  Health- 
Care  Programs  Amendments  of  1988 
and  I  commend  the  distinguished 
chairman  of  the  conmiittee,  the  gen- 
tlemati  from  Mississippi  [Mr.  Mont- 
GOMEiY],  the  Veteran  Committee's 
rankiig  member,  my  fellow  colleague 
from  New  York  [Mr.  Solomon]  and 
the  subcommittee's  ranking  member, 
the  centleman  from  Arkansas  [Mr. 
Hamimerschmidt],  for  their  continued 
servic  e  to  our  veterans. 

Many  hospitals  and  nursing  homes 
throu  ghout  the  Nation  are  confronted 
with  severe  nursing  shortages.  No- 
wheri  (  are  the  impacts  of  this  shortage 
more  apparent  than  at  our  VA  facili- 
ties. Many  of  the  VA  hospitals  are 
faced  with  the  prospect  of  closing 
their  doors  because  of  the  nursing 
short  ige. 

H.F,.  5114,  amongst  other  important 
health  care  programs,  provides  finan- 
cial ncentives  to  recruit  and  retain 
nurses  within  the  Veterans'  Adminis- 
traticn.  The  VA  will  be  required  to 
provide  a  $1,500  special  pay  supple- 
ment in  addition  to  primary  pay  to 
nurs<s  employed  on  a  full-time  basis, 
and  I  p  to  an  additional  $5,500  per  year 
incertive  pay  to  eligible  nurses  based 
on  tenure,  seniority,  and  nursing  spe- 
cialtj .  Other  incentives  include 
makiig   licensed   practical   and   voca- 


tional nurses  and  nursing  assistants  el- 
igible for  premium  Saturday  pay.  al- 
lowing military  nurses  to  retain  their 
retirement  pay  if  they  work  in  the  VA, 
waiving  the  parking  fees  at  VA  facili- 
ties for  hard-to-recruit  persoimel.  and 
permitting  the  direct  hiring  of  health 
care  professionals  without  going 
through  the  civil  service  procedure. 

In  addition,  the  veterans'  health- 
care programs  amendments  extends 
until  fiscal  year  1992  VA  authority  to 
contract  with  halfway  houses  and 
other  community  treatment  facilities 
for  the  treatment  of  veterans  with  al- 
cohol or  drug-abuse  problems,  and  re- 
scinds the  new  VA  regulation  limiting 
a  veteran's  length  of  stay  in  a  commu- 
nity nursing  home  to  45  days.  Further- 
more, to  help  finance  the  cost  of  the 
bill,  hospitals  wUl  be  allowed  to  keep 
25  percent  of  what  they  recover  as  an 
incentive  to  do  a  better  job  of  collect- 
ing funds  for  reimbursement. 

Mr.  Speaker,  H.R.  5114  has  the  full 
support  of  the  Veterans'  Affairs  Com- 
mittee and  the  administration.  Accord- 
ingly, I  ask  my  colleagues  to  join  in 
support  of  this  much-needed  measure. 

Mr.  [XDRGAN  of  North  Dakota.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  5114,  the  Veterans' 
Health  Care  Programs  Amendments  of  1988 
and  commend  Chairman  Montgomery  for  his 
leadership  in  bringing  this  initiative  to  the  floor. 

After  a  series  of  meetings  with  administra- 
tors and  nurses  at  the  Fargo.  ND,  Veterans' 
Administration  Hospital,  I  am  convinced  of  the 
need  to  improve  pay  incentives  for  skilled 
nurses  in  the  VA  system.  Private  sector  pay 
scales  and  other  benefits  are  simply  drawing 
away  many  of  our  most  able  nursing  profes- 
sionals from  VA  hospitals.  Since  our  veterans 
clearly  deserve  the  best  health  care  possible, 
we  must  reverse  this  trend  and  ensure  that 
we  can  retain  highly  trained  nurses  in  the  VA. 

This  bill  takes  a  major  step  toward  improv- 
ing retention  and  recruitment  of  nurses.  It  re- 
quires that  the  VA  pay  up  to  $7,000  per  year 
in  special  and  incentive  pay.  This  will  avail 
nurses  similar  incentives  to  those  already 
available  to  both  doctors  and  dentists.  The 
special  pay  will  be  given  automatically  to  all 
nurses  employed  by  the  VA  as  a  kind  of 
catchup  raise.  Depending  on  years  of  service, 
nurses  will  be  eligible  for  additional  Incentive 
pay  up  to  as  much  as  $5,500  per  year. 

The  legislation  also  addresses  some  other 
problems  by  making  licensed  practical  and  vo- 
cational nurses  and  nursing  assistants  eligible 
for  premium  Saturday  pay,  by  allowing  military 
nurses  to  keep  all  of  their  retirement  pay  if 
they  choose  to  work  as  nurses  in  the  VA,  and 
by  waiving  parking  fees  at  VA  facilities  for  cer- 
tain personnel. 

Additionally,  the  bill  will  help  to  improve 
care  directly  for  veterans  and  their  depend- 
ents. It  rescinds  the  limit  on  veterans'  length 
to  stay  in  VA  nursing  homes;  allows,  on  a 
space  available  basis,  care  in  a  VA  facility  for 
dependents  of  active  duty  military  personnel; 
improves  the  recovery  of  certain  insurance 
payments;  and  allows  hospitals  to  keep  a 
share  of  these  recovered  payments. 

Finally,  the  bill  enables  the  VA  to  protect 
itself  from  overpayments  of  pension  and  com- 


pensation benefits.  The  General  Accounting 
Office  determined  that  the  VA  overpaid  about 
$167  million  in  benefits  in  1984  to  veterans 
with  incomes  above  the  eligibility  level.  The 
use  of  computer  matching  techniques  will 
assist  the  VA  in  eliminating  this  problem  and 
targeting  those  funds  to  priority  programs. 

Mr.  SMITH  of  New  Jersey.  Mr,  Speaker,  as 
a  member  of  the  Veterans'  Affairs  Subcommit- 
tee on  Hospitals  and  Health  Care,  I  rise  in 
strong  support  of  H.R.  5114.  the  Veterans' 
Health  Care  Amendments  of  1988. 

H.R.  5114  offers  solutions  to  the  very  real 
problem  the  VA  is  now  experiencing  in  recruit- 
ing and  retaining  nursing  personnel.  Provisions 
are  designed  to  attract  nurses  to  the  VA,  to 
keep  nurses  at  the  VA  and  to  make  their  work 
environment  more  agreeable. 

The  legislation  offers  pay  bonuses  to  nurses 
working  in  VAMC's  and  incentive  pay  for 
nurses  who  commit  to  work  for  certain  time 
periods  or  in  hard-to-staff  units.  Premium  pay 
is  also  provided  for  licensed  practical  nurses 
and  nurses  aides  working  on  Saturdays.  Cur- 
rent restrictions  on  VA  nurses— such  as  limita- 
tions on  concurrent  employment  outside  tfie 
VA  and  required  pay  reductions  for  military  re- 
tired nurses— are  eliminated  by  this  legislation. 

Mr.  Speaker,  these  changes  are  necessary 
to  address  existing  shortcomings  in  VA  policy 
and  in  order  to  make  the  VA  more  competitive 
with  private  sector  hospitals  for  the  limited 
number  of  available  nurses.  As  we  all  realize, 
without  sufficient  nursing  personnel,  our  Na- 
tion's veterans  will  not  receive  the  quality  care 
they  deserve. 

I  believe  H.R.  5114  is  an  important  step  in 
ultimately  improving  the  delivery  of  health  care 
to  veterans  and  I  urge  my  colleagues  to  act 
favorably  on  the  measure. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery)  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  5114,  as  amended. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 
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JAMES  J.  HOWARD  VETERANS' 
OUTPATIENT  CUNIC 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4535)  to  designate  the 
outpatient  clinic  of  the  Veterans'  Ad- 
ministration to  be  located  on  New 
Jersey  State  Route  70  in  Brick  Town- 
ship, NJ,  as  the  "James  J.  Howard  Vet- 
erans' Outpatient  Clinic." 

The  Clerk  read  as  follows: 


H.R. 4535 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  outpatient  clinic  of  the  Veterans'  Ad- 
ministration to  be  located  on  New  Jersey 
State  Route  70  in  Brick  Township,  New 
Jersey,  shall  be  known  and  designated  as 
the  "James  J.  Howard  Veterans'  Outpatient 
Cninic". 

SEC.  2.  LEGAL  PREFERENCES. 

Any  reference  In  a  law,  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  the  outpatient  clinic  re- 
ferred to  In  section  1  shall  be  deemed  to  be 
a  reference  to  the  "James  J.  Howard  Veter- 
ans' Outpatient  Clinic". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  Montgomery]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  New  York  [Mr.  Solomon]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONT<jOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  4535  would  name 
the  new  Veterans'  Administration 
Clinic  in  Brick  Township,  NJ.  for  our 
late  colleague,  the  Honorable  James  J. 
Howard,  a  man  who  cared  deeply  for 
veterans  and  for  their  families. 

The  bill  is  cosponsored  by  every 
Member  of  the  New  Jersey  House  del- 
egation. 

Mr.  Speaker,  since  the  ranking  mi- 
nority member  of  the  Public  Works 
Committee,  my  distinguished  col- 
league, the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt],  worked  closely 
for  many  years  with  Mr.  Howard  on 
that  committee,  I  will  withhold  my  re- 
marks so  that  he  can  speak  to  the 
merits  of  the  bill,  and  at  a  later  time 
in  this  debate  I  will  yield  some  time  to 
the  distinguished  chairman  of  the 
Public  Works  Committee,  the  gentle- 
man from  California  [Mr.  Anderson]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4535,  to  name  the  Veterans'  Ad- 
ministration Outpatient  Clinic  in 
Brick  Township,  NJ,  after  former  Con- 
gressman James  J.  Howard. 

Congressman  James  Howard  was  a 
strong  supporter  of  veterans.  His 
voting  record  is  proof  of  this  commit- 
ment to  veterans  legislation  and  pro- 
grams. 

Of  course  he  could  easily  identify 
with  the  problems  and  concerns  of  vet- 
erans having  served  with  the  U.S. 
Navy  in  the  South  Pacific  during 
World  War  II. 

Time  and  time  again,  Jim  Howard 
reaffirmed  his  support  for  America's 
veterans. 

His  record  on  veterans  legislation  in- 
cluding his  vote  in  favor  of  upgrading 
the  VA  to  a  cabinet  level  department 


just  four  months  before  his  death, 
demonstrated  his  overriding  concern 
and  compassion  for  veterans. 

Mr.  Speaker,  when  I  first  came  to 
Congress  I  served  as  a  member  of  the 
Public  Works  and  Transportation 
Committee  and  came  to  know,  respect 
and  admire  Jim  Howard. 

As  ranking  member  of  the  Veterans' 
Affairs  Committee  I  am  pleased  that 
our  committee  has  acted  on  this  bill  as 
a  tribute  to  the  memory  of  Jim 
Howard. 

D  1230 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Molin- 
ARi],  a  member  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  MOLINARI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  Jim  Howard  was  well 
known  to  all  of  us.  When  I  saw  this 
bill  coming  on  the  calendar.  I  had  a 
conversation  with  the  gentleman  from 
New  York  [Mr.  Solomon],  and  I  said. 
"When  we  consider  all  that  Jim 
Howard  has  done  auid  as  a  Member  of 
Congress,  why  is  it  that  we  are  naming 
a  simple  outpatient  clinic  for  him?  It 
seems  to  me  that  a  man  of  his  stature, 
we  should  be  naming  some  of  the  larg- 
est buildings  in  his  area  in  New  Jersey 
after  him." 

The  answer  I  received.  I  think,  is  sig- 
nificant. The  gentleman  from  New 
York  [Mr.  Solomon]  said  that  the 
reason  is  that  Jim  Howard  felt  very, 
very  strongly  about  this  veterans'  out- 
patient clinic,  and  I  think  those  of  us 
who  have  those  clinics  know  what 
they  do.  particularly  for  the  Vietnam 
veterans  who  have  such  a  problem. 

I  say  here,  here  to  the  efforts  of  our 
chairman,  the  gentleman  from  Missis- 
sippi [Mr.  Montgobcery]  and  the  gen- 
tleman from  New  York  [Mr.  Solo- 
mon], so  I  second  the  efforts  and 
praise  them  for  what  they  are  doing 
here  for  a  man  who  served  his  country 
well. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  thank  the  gentleman  from  New  York 
for  his  conmients.  and  I  yield  2  min- 
utes to  the  chairman  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion, the  gentleman  from  California 
[Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
wish  to  express  my  strong  support  for 
this  tribute  to  our  late  colleague,  the 
gentleman  from  New  Jersey,  whose  ac- 
complishments extended  well  beyond 
the  field  of  public  works. 

Jim  Howard,  my  predecessor  as 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  had  a  well- 
deserved  national  reputation  in  the 
fields  of  transportation  and  environ- 
ment. His  concern  was  always  with  in- 
dividuals—with individual  lives  saved 
through  better  roads  or  safety  condi- 
tions, and  with  the  way  the  quality  of 


our  Nation's  water  affected  the  indi- 
viduals using  it. 

That  concern  for  individuals  ex- 
tended to  other  fields  as  well.  He  was 
an  educator  by  profession  and  he  was 
justifiably  proud  of  his  legislation  that 
provided  the  means  for  financing  com- 
munity colleges  thus  opening  up 
higher  education  to  many  for  whom  it 
had  previously  been  denied. 

Similarly,  he  was  an  advocate  of  the 
cause  of  the  Nation's  veterans.  He  was 
concerned  about  the  quality  of  health 
care  that  was  being  provided  to  the 
many  veterans  at  the  New  Jersey 
Shore. 

It  was  his  personal  efforts  with  the 
Veterans'  Administration  that  resulted 
in  the  clinic  that  is  being  named  in  his 
honor  being  placed  in  Brick  Township. 
NJ.  This  location  will  make  the  veter- 
ans outpatient  services  available  to  the 
many  veterans  who  now  live  in  north- 
em  Ocean  County. 

Jim  Howard  worked  during  his  23 
years  in  Congress  to  make  Govern- 
ment help  people.  He  believed  that 
Government  programs  had  contribut- 
ed to  making  America  the  great 
Nation  that  it  is.  He  wanted  to  use  the 
power  of  Government  to  help  people, 
to  improve  the  quality  of  their  lives 
and  give  them  greater  opportunity  for 
success. 

I  served  with  Jim  Howard  for  almost 
20  years  and  worked  closely  with  him 
on  many  Public  Works  and  Transpor- 
tation issues.  He  is  one  Member  of 
Congress  who  has  truly  made  a  lasting 
contribution.  His  aggressive  efforts  in 
Congress  for  more  than  20  years  im- 
doubtedly  made  this  a  better  Nation. 

Jim  Howard  had  many  accomplish- 
ments but  I  know  he  would  have  been 
proud  to  have  the  Veterans'  Outpa- 
tient Clinic  in  Brick  bear  his  name.  I 
urge  support  of  H.R.  4535  to  designate 
the  James  J.  Howard  Veterans'  Outpa- 
tient Clinic. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
former  ranking  meml)er  of  the  Com- 
mittee on  Veterans'  Affairs  and  the 
ranking  member  of  the  Committee  on 
I*ublic  Works  and  Transportation,  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  as  ranking  member  of  the 
Subcommittee  on  Hospitals  and 
Health  Care.  I  rise  in  strong  support 
of  H.R.  4535.  to  name  the  Veterans' 
Administration  Clinic  in  Brick  Town- 
ship, NJ.  after  former  Congressman 
James  Howard. 

I  cannot  think  of  a  better  way  to  re- 
member our  late  colleague,  Jim 
Howard,  than  by  naming  for  him  the 
New  Jersey  VA  Clinic  he  helped  to  es- 
tablish. As  ranking  member  of  the 
Public  Works  and  Transportation 
Committee,  I  worked  very  closely  with 
Jim,  who  was  the  committee's  chair- 
man. 
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He  was  an  esteemed  colleague,  and 
one  af  the  most  highly  respected 
Mem^rs  of  this  body.  This  is  the  least 
that  ire  can  do  in  his  memory. 

MrJ  MONTGOMERY.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr[HUGHES.  Mr.  Speaker.  I  rise  in 
support  of  the  biU  H.R.  4535.  which 
will  designate  the  new  Veterans'  Ad- 
minisjtration  outpatient  clinic,  to  be 
built  In  Brick.  NJ.  as  the  James  J. 
Howe  rd  Veterans'  Outpatient  Clinic. 

It  Is  entirely  fitting  that  this  new 
and  (Teatly  needed  facility  be  named 
for  oir  late  friend  and  colleague.  Jim 
Howsrd.  Jim  was  one  of  the  first  to 
recognize  the  need  for  an  outpatient 
healt  1  clinic  to  serve  the  needs  of  vet- 
erans In  central  and  south  Jersey. 

Mo(;t  of  the  hundreds  of  thousands 
of  veterans  in  that  part  of  my  State 
are  veterans  of  World  War  II  and 
Korea,  and  are  now  reaching  the  age 
when  their  medical  needs  are  becom- 
ing more  acute.  Unfortunately,  these 
veterins  now  have  to  travel  relatively 
long  distances  to  Wilmington.  Phila- 
delphia, or  north  Jersey  for  medical 
attention.  This  makes  it  difficult,  if 
not  inpossible.  for  many  veterans  to 
get  tl  le  treatment  they  need. 

Jin  Howard's  untimely  death  denied 
him  the  chance  to  see  fulfilled  his 
wish  of  bringing  the  best  available 
medical  attention  to  the  veterans  of 
his  aea.  Now  that  dream  will  soon  be 
realiaed  with  the  construction  of  a 
new  outpatient  clinic,  and  it  is  right 
and  proper  that  it  bear  the  name  of 
Jim  Howard— a  public  servant  who 
work  ;d  diligently  to  benefit  those  men 
and  women  who  have  so  proudly 
serve  1  our  country. 

I  u'ge  my  colleagues  to  pay  tribute 
to  a  I  aan  who  set  an  example  as  a  rep- 
resertative  of  his  constituents  and  a 
trust  ;e  of  his  Nation,  by  voting  to  sus- 
pend the  rules  and  pass  this  worthy 
biU. 

Mr  MONTGOMERY.  Mr.  Speaker, 
I  yiel  d  myself  1  minute. 

Mr  Speaker,  I  thank  the  gentleman 
from  California  and  the  gentleman  in 
the  well,  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  for  their  com- 
ment 5  on  this  legislation. 

In  :losing,  I  would  like  to  thank  two 
very  able  members  of  our  committee, 
the  (  entleman  from  New  Jersey  [Mr. 
Florid]  and  the  gentleman  from  New 
Jersey  (Mr.  Smith].  They  both  have 
serve  d  on  the  Committee  on  Veterans' 
Affairs,  and  I  want  to  thank  them  for 
the  irork  they  did  in  making  certain 
that  an  outpatient  clinic  will  be  estab- 
lishel  in  southern  New  Jersey.  Their 
persi  itence  has  paid  off,  and  this  clinic 
is  no  V  a  reality. 

Jin  I  Howard  worked  very  hard  on 
this  clinic,  and  I  think  he  would  be 
prou  1  that  it  would  bear  his  name. 

Agiin,  I  want  to  thank  the  gentle- 
man from  New  York  [Mr.  Solomon] 
and    the    gentleman    from    Arkansas 


[Mr.  Hammerschmidt]  for  their  sup- 
port. 

Mr.  Speaker,  I  urge  adoption  of  the 
bill. 

Mr.  SHUSTER.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  H.R.  5435.  a  bill  to  desig- 
nate the  VA  outpatient  clinic  in  Brick  Town- 
ship, NJ,  as  the  "James  J.  Howard  Veteran's 
Outpatient  Clinic." 

Jim  Howard  and  I  became  good  friends  on 
the  Public  Works  and  Transportation  Commit- 
tee, and  though  many  of  you  know  of  him  in 
this  capacity  there  are  those  of  us  who  also 
knew  him  as  a  fierce  advocate  for  veterans 
and  veteran's  benefits.  Jim  was  a  member  of 
the  U.S.  Navy  sen^ng  in  the  South  Pacific 
during  World  War  II,  since  that  time,  he  has 
always  t>een  an  outspoken  advocate  for  veter- 
ans and  the  benefits  they  so  richly  deserve. 

Recognizing  a  need  for  a  medical  facility  in 
central  New  Jersey,  Jim  worked  closely  with 
the  Veterans'  Affairs  Committee  to  gain  the 
authorization  necessary  for  the  clinic.  Though 
a  section  of  highway  is  already  named  for  him, 
the  memory  we  and  his  constituents  hold  of 
him  would  not  be  complete  unless  we  pay 
tribute  to  him  in  his  other  great  love,  the  veter- 
ans of  this  Nation.  I  urge  my  colleagues  to 
support  this  measure,  and  the  memory  of  our 
colleague  and  friend  Jim  Howard. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4535  which  I  introduced  on  behalf  of 
the  New  Jersey  delegation  and  the  distin- 
guished chairman  and  ranking  minority  mem- 
bers of  the  Committee  on  Veterans'  Affairs. 
This  legislation  designates  the  Veterans'  Ad- 
ministration outpatient  clinic  in  Brick  Town- 
ship, NJ,  as  the  James  J.  Howard  Veterans' 
Outpatient  Clinic.  I  believe  that  it  is  a  fitting 
tribute  to  our  colleague  and  friend  Jim  Howard 
who  died  on  March  25  and  who  represented 
New  Jersey's  Third  Congressional  District— 
which  includes  Brick  Township — for  23  years. 

As  a  veteran  who  served  with  distinction  in 
the  Navy  during  World  War  II,  Jim  had  a  per- 
sonal understanding  of  the  needs  and  con- 
cerns of  veterans  and  their  dependents.  He 
recognized  that  we  have  a  responsibility  to 
honor  and  care  for  those  brave  men  and 
women  who  were  always  ready  to  protect  our 
Nation.  In  moments  of  great  sacrifice  and 
hardship,  they  never  forgot  us  and  Jim  was 
determined  that  we  should  never  forget  them. 

As  a  Member  of  Congress,  Jim  Howard 
translated  this  concern  into  action.  He  was  a 
forceful  advocate  on  behalf  of  America's  vet- 
erans and  he  strongly  supported  legislation  for 
comF>ensation  benefits  paid  to  veterans  and 
fought  to  maintain  adequate  staffing  levels  at 
VA  medical  facilities.  During  the  last  2  years 
of  his  life,  Jim  worked  tirelessly  to  persuade 
the  Veterans'  Administration  to  open  an  out- 
patient clinic  in  northern  Ocean  County  to 
meet  the  tremendous  need  of  veterans  in  this 
area  who  were  forced  to  travel  long  distances 
to  the  nearest  VA  facility.  Because  of  Jim's  ef- 
fective leadership,  this  clinic  will  tjecome  a  re- 
ality. 

Jim's  efforts  on  behalf  of  veterans  was  a  re- 
flection of  his  true  hallmark— a  concern  for 
people.  He  was  a  man  of  dedication  who  first 
and  foremost  served  his  constituency.  As  the 
Chairman  of  House  Public  Works  Committee. 
Jim  helped  create  jobs,  opportunities,  safer 
roads,  and  improvements  in  the  quality  of  life 


for  all  citizens.  These  are  what  gave  Jim  his 
greatest  satisfaction.  They  are  also  his  legacy 
to  us  all. 

The  James  J.  Howard  Veterans'  Outpatient 
Clinic  will  be  an  enduring  reminder  of  Jim's 
total  commitment  to  public  service.  It  will 
horror  his  distinguished  career  and  his  service 
to  the  people  of  the  Third  Congressional  Dis- 
trict. Most  important,  it  will  provide  an  appro- 
priate recognition  of  Jim  Howard's  unwavering 
support  for  America's  veterans  and  his  pivotal 
role  in  making  the  VA  clinic  in  Brick  Township 
a  reality  for  the  thousands  of  veterans  it  will 

CArVA 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  4535. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING    FOR    RESTORATION 
OF    PACIFIC     WAR     MEMORIAL 
AND   OTHER   MEMORIAL  SITES 
ON  CORREGIDOR 
Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4948)  to  direct  the  Amer- 
ican Battle  Monuments  Commission  to 
restore,  operate,  and  maintain  the  Pa- 
cific War  Memorial  and  other  histori- 
cal and  memorial  sites  on  Corregidor 
in  the  Republic  of  the  Philippines. 
The  Clerk  read  as  follows: 

H.R.  4948 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  AUTHORIZATION. 

(a)  In  General.— Subject  to  sutjsection  (b) 
and  to  the  agreement  referred  to  in  such 
sulwection,  the  American  Battle  Monu- 
ments Commission  shall  restore,  operate, 
and  maintain  the  Pacific  War  Memorial  and 
other  historical  and  memorial  sites  on  Cor- 
regidor in  the  Republic  of  the  Philippines. 

(b)  Condition.— The  Commission  may 
carry  out  this  Act  only  after  an  agreement 
has  been  entered  into  between  the  Republic 
of  the  Philippines  and  the  United  SUtes 
with  respect  to  the  restoration,  operation, 
and  maintenance  of  the  Memorial  and  other 
historical  and  memorial  sites  referred  to  in 
subsection  (a). 

(c)  Personnel.— The  Commission  may 
employ  personnel  as  may  be  necessary  to 
carry  out  this  Act. 

(d)  Use  or  Other  Agencies.— Depart- 
ments, agencies,  tmd  other  Instrumentalities 
of  the  United  States  are  authorized  to  assist 
the  Commission,  on  a  reimbursable  basis,  in 
carrying  out  this  Act. 


sec.  2.  funding. 

(a)  In  General.— The  American  Battle 
Monuments  Ccmmission  shall  carry  out  this 
Act  with  privat  funds  except  to  the  extent 
funds  are  app'.ipriated  pursuant  to  sut>sec- 
tlon  (d). 

(b)  Authority  to  Solicit  Funds.- For  the 
purpose  of  carrying  out  this  Act.  the  Com- 
mission may  solicit  and  accept  private  con- 
tributions and  shall  deposit  such  contribu- 
tions in  the  fund  established  by  subsection 
(c). 

(c)  Fund.- (1)  There  Is  hereby  established 
in  the  Treasury  a  fund  which  shall  be  avail- 
able to  the  American  Battle  Monuments 
Commission  only  for  carrying  out  this  Act. 
The  fund  shall  consist  of— 

(A)  amounts  deposited  into,  and  interest 
and  proceeds  credited  to.  the  fund  under 
paragraph  (2);  and 

(B)  obligations  obtained  under  paragraph 
(3). 

(2)  The  Chairman  of  the  Commission 
shall  deposit  Into  the  fund  the  amounts 
that  are  accepted  under  subsection  (b).  The 
Secretary  of  the  Treasury  shall  credit  to  the 
fund  the  Interest  on,  and  the  proceeds  from 
sale  or  redemption  of,  obligations  held  in 
the  fund. 

(3)  The  Secretary  of  the  Treasury  shall 
invest  any  portion  of  the  fund  that,  as  de- 
termined by  the  Chairman  of  the  Commis- 
sion, Is  not  required  to  meet  current  ex- 
penses. Each  Investment  shall  be  made  In  an 
Interest-bearing  obligation  of  the  United 
States  or  an  obligation  guaranteed  as  to 
principal  and  interest  by  the  United  States 
that,  as  determined  by  the  Chairman  of  the 
Commission,  has  a  maturity  suitable  for  the 
fund. 

(4)  Amounts  in  the  fund  that  are  in  excess 
of  the  costs  of  carrying  out  this  Act,  as  de- 
termined by  the  Chairman  of  the  Commis- 
sion, shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts  to  reimburse  the 
United  States  for  funds  appropriated  pursu- 
ant to  subsection  (d). 

(d)  Authorization  op  Founding.- There 
are  hereby  authorized  to  be  appropriated— 

(1)  $6,000,000  for  site  preparation,  design, 
planning,  construction,  and  associated  ad- 
ministrative costs  for  the  restoration  of  the 
Memorial  and  other  historical  and  memorial 
sites  referred  to  in  section  Ka);  and 

(2)  such  sums  as  may  Ije  necessary  for  the 
operation  and  maintenance  of  such  Memori- 
al and  other  historical  and  memorial  sites. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi 
[Mr.  Montgomery]  will  be  recognized 
for  20  minutes  and  the  gentleman 
from  New  York  [Mr.  Solomon]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgobiery]. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  4948  would  au- 
thorize the  American  Battle  Monu- 
ments Commission  to  restore,  operate, 
and  maintain  the  Pacific  War  Memori- 
al and  other  historical  and  memorial 
sites  on  the  island  of  Corregidor  in  the 
Republic  of  the  Philipppines. 

The  bill  would  authorize  an  appro- 
priation of  $6  million  for  the  projected 
cost  of  site  preparation,  design,  plan- 
ning, construction,  and  associated  ad- 


ministrative costs  for  the  restoration 
and  would  authorize  the  Commission 
to  receive  private  and  corporate  contri- 
butions to  offset  this  cost. 

Funds  collected  in  excess  of  the  au- 
thorized amount  would  be  reverted  to 
the  U.S.  Treasury. 

I  headed  a  congressional  delegation 
to  the  island  of  Corregidor  in  April  of 
1987  to  investigate  reports  the  com- 
mittee had  received  from  the  Disabled 
American  Veterans  and  others  that 
the  Pacific  War  Memorial  and  other 
historical  sites  had  fallen  prey  to  ne- 
glect and  vandalism. 

Three  of  my  committee  colleagues, 
Bob  McEwen,  Dr.  J.  Roy  Rowland, 
and  Claude  Harris,  accompanied  me 
on  the  trip.  Bob  Badhah,  Ben  Blaz, 
Bill  Dickinson,  have  gone  to  look  at 
this  disgraceful  sight.  .1  would  encour- 
age Members  who  are  in  that  part  of 
the  world  to  go  to  Corregidor. 

We  were  shocked  by  what  we  found. 

We  met  with  President  Aquino  and 
she  agreed  that  our  two  Governments 
should  work  together  to  restore  the 
monuments. 

Veterans  organizations  want  to  be 
involved. 

Leaders  of  the  Disabled  American 
Veterans  accompanied  us  on  the  trip, 
and  during  our  visit,  the  organization 
committed  $100,000  toward  the  resto- 
ration. 

The  DAV  later  presented  the  Navy 
with  an  initial  $34,000  of  that  commit- 
ment for  materials  and  supplies  to  be 
used  by  the  Navy  Seabees  for  prelimi- 
nary repairs  on  the  memorial  and  ad- 
jacent museum  and  grounds. 

That  work  has  been  completed. 

In  June  of  1987.  the  Secretary  of 
State  and  Mrs.  Shultz  visited  Corregi- 
dor and  came  away  with  impressions 
similar  to  those  experienced  by  the 
congressional  delegations. 

The  Secretary  supports  our  efforts 
to  restore  Corregidor  and  the  State 
Department  is  working  to  secure  final 
agreement  with  the  Philippine  Gov- 
ernment that  would  allow  the  Ameri- 
can Battle  Monuments  Commission  to 
complete  the  restoration. 

We  understSLnd  the  final  agreement 
is  expected  in  the  very  near  future. 

Mr.  Speaker,  there  were  about 
15.000  Americans  and  Filipinos  on  Cor- 
regidor and  three  smaUer  fortresses  in 
Manila  Bay.  More  than  3,000  Ameri- 
cans and  Filipinos  lost  their  lives 
before  the  island  was  liberated  from 
the  Japanese  in  March  1945. 

Corregidor  must  not  be  allowed  to 
deteriorate  further. 

It  must  be  saved  to  honor  the  thou- 
sands of  American  and  Philippine 
servicemen  who  lost  their  lives  in  that 
part  of  the  world  in  order  to  preserve 
freedom. 

Mr.  Speaker,  there  were  two  provi- 
sions contained  in  the  bill  as  reported 
which  have  been  deleted  from  the  bill. 

One  of  the  provisions  would  author- 
ize the  Administrator  of  Veterans'  Af- 


fairs to  expend  not  less  than  $200,000 
from  funds  appropriated  for  construc- 
tion of  facilities  of  the  Veterans'  Ad- 
ministration to  carry  out  an  environ- 
mental impact  study  for  a  national 
cemetery  to  be  located  in  the  Dallas- 
Fort  Worth,  TX.  area. 

The  other  provision  would  authorize 
the  Administrator  to  expend  not  less 
than  $60,000  from  funds  appropriated 
for  construction  of  faclilities  of  the 
Veterans'  Administration  to  assist  in 
paying  for  an  access  road  to  the  na- 
tional cemetery  under  construction  in 
Merced  County.  CA. 

Although  we  feel  both  of  these  pro- 
visions have  merit,  since  the  Appro- 
priations Subcommittee  on  HUD-lnde- 
pendent  agencies  has  expressed  con- 
cern about  them,  we  have  agreed  to 
delete  the  provisions  from  the  bill. 

We  expect  the  Veterans'  Administra- 
tion to  proceed  with  each  of  these 
projects  and  we  will  have  an  opportu- 
nity to  monitor  the  agency's  progress 
in  these  areas  during  our  oversight 
healings  early  next  year. 

I  appreciate  the  cooperation  of  the 
distinguished  ranking  minority 
member  of  the  committee,  Jerry  Sol- 
omon, and  the  very  able  chairman  of 
our  Subcommittee  on  Housing  and 
Memorial  Affairs.  Marcy  Kaptur.  and 
the  ranking  minority  member  of  the 
subcommittee,  Mr.  Burton  of  Indiana. 

This  Is  a  very  worthwhile  bill,  Mr. 
Speaker,  and  I  urge  the  House  to 
adopt  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  tune  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
bierschmidt]. 

Mr.  Speaker,  I  yield  mjrself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4948  to  direct  the  American 
Battle  Monuments  Commission  to  re- 
store, operate,  and  maintain  the  Pacif- 
ic war  memorial  and  other  historical 
and  memorial  sites  on  Corregidor  In 
the  Republic  of  the  Philippines. 

During  the  early  days  of  World  War 
II,  American  and  Filipino  troops  made 
a  courageous  and  determined  stand  on 
Corregidor  against  overwhelming  Jap- 
suiese  forces. 

For  nearly  3  years,  the  Island  re- 
mained under  Japanese  control  and 
was  liberated  at  last  by  the  American 
503d  Parachute  Regimental  Combat 
Team  In  March  1945. 

During  the  15-day  campaign  to 
retake  the  Island,  American  forces  suf- 
fered 210  killed  and  790  wounded.  Of 
the  5,200  Japanese  defenders,  fewer 
than  50  survived. 

On  the  day  of  victory.  Col.  George 
M.  Jones,  commander  of  the  503d,  an- 
nounced to  General  MacArthur:  "Sir,  I 
present  you  fortress  Corregidor." 

MacArthur  replied:  "I  see  the  old 
flagstaff  still  stands.  Have  your  men 
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hoist  the  colors  to  its  peak  and  let  no 
enems  ever  haul  them  down." 

The  purpose  of  the  legislation  we 
are  considering  today  is  to  restore  and 
preserve  our  memorials  on  Corregidor. 
The  njemorlals  on  the  island  have  de- 
teriorated and  have  been  vandalized. 

restoration  of  Corregidor  is  long 
I  commend  Chairman 
for  his  commitment  to 
preserkre  the  memory  of  the  Pilippinos 
and  A  nericans  who  fought  and  died  in 
defeiu  e  of  the  island. 

D  1245 

Mr.  K  AMMERSCHMIDT.  Mr.  Speaker,  I  rise 
in  strotg  support  of  H.R.  4948,  a  bill  to  re- 
store tie  monument  on  Corregidor.  It  was 
built  to  honor  those  who  bravely  carried  the 
American  banner  there  at  a  most  difficult 
momen  1  in  American  history. 

The  (nemorial  is  to  forever  enshrine  in  the 
memorifes  of  our  people  and  the  people  of  the 
Philippines  what  took  place  there. 

On  CorregkJor,  the  American  and  Philippine 
defer>d(>rs  held  out  against  vastly  superior 
forces  I  or  many  long  days  and  nights. 

What  occurred  there  stirred  the  hearts  of 
freedom-loving  people  everywhere. 

After  the  Philippines  were  liberated  and  the 
war  wa  t  won,  the  American  Nation  respxsnded 
with  th<  establishment  of  a  t)eautiful  memorial 
with  flowering  fountains,  statues,  and  gardens, 
and  a  f'  stoncal  museum. 

The  Philippine  Government  was  to  perpet- 
uate ths  memorial  but,  for  a  variety  of  rea- 
sons, it 

The 
have  tHe  Amencan  Battle  Monuments  Com- 
mission 

The 
mission 
around 


has  fallen  into  a  sad  state  of  neglect. 
Philippine  Government  has  agreed  to 


staunct 
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this  bill 
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maintain  this  memorial  for  the  future, 
state  Department  concurs.  The  Com- 
maintains  American  cemeteries  all 
the  worid,  and  we  can  be  assured  that 
the  Cor  fegkJor  memorial  will  be  in  good  hands 
under  il  s  jurisdiction  and  control,  as  this  legis- 
latkjn  p  ovides 
The  ( ost  is  very  modest  and  is  not  an  Issue 
The  situation  came  to  the  attention  of 
Sonny  Montgomery,  our  distinguished  chair- 
man, aid  he  took  the  initiative  to  save  the 
menxMi  al  from  deterioration  and  vandalism. 

con  mend  him,  and  the  Disabled  American 
Veterars,  who  have  generously  contributed 
$100,0(0  to  the  restoration  of  the  monument. 
Also,  I  ujmmend  Marcy  Kaptur,  chairwoman 
of  the  !  iubcommittee  on  Housing  and  Memori- 
al Affars;  Dan  Burton,  the  subcommittees 
ranking  member;  and  Jerry  Solomon,  rank- 
ing me  Tiber  of  the  full  committee,  for  their 


support  of  H.R.  4948. 

urge  unanimous  approval  of 


SOLOMON.  Mr.  Speaker.  I  yield 
balance  of  my  time. 

MONTGOMERY.  Mr.  Speaker. 

myself  1 V4  minutes. 

Speaker,   what   the   gentleman 

'^ew  York  said  is  true  if  we  do 
this  legislation.  I  think  of 
Corretidor  and  its  significance  in  the 
same  terms  as  the  Iwo  Jima  statue. 
What  if  someone  would  go  and  spray 
paint  hat  statute,  or  the  Vietnam  Me- 
moria  and  not  clean  it  up  for  5  or  6 
years,  or  take  a  tractor  and  go  over  to 


Arlington  Cemetery  and  knock  down 
the  markers  on  the  graves.  That  is 
what  we  have  on  Corregidor. 

We  have  a  monument  over  there.  It 
has  not  been  taken  care  of.  We  have 
great  artifacts  such  as  18-inch  guns 
that  we  do  not  even  build  any  more, 
auid  vandals  have  come  and  sawed  off 
the  barrels  of  these  guns.  It  is  dis- 
graceful. 

We  have  to  do  something  about  it.  I 
am  sure  the  Congress  will  support  this 
legislation. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  am  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  do 
not  like  to  take  up  other  subjects 
while  we  are  debating  this  important 
bill,  but  this  is  the  last  bill  that  the 
gentleman  from  Mississippi  and  I  will 
have  the  honor  to  present  here  today. 
I  would  like  to  take  this  opportiuiity 
just  to  bring  to  the  attention  of  Mem- 
bers that  almost  IVi  years  ago  this 
body  overwhelmingly,  I  think  by  a 
vote  of  390  to  12,  passed  the  Cabinet- 
level  status  for  the  Department  of 
Veterans'  Affairs.  Two  months  ago  the 
Senate  passed  the  same  legislation  in  a 
different  form,  and  we  have  been  in 
conference  now  for  over  2  months. 

Mr.  Speaker,  I  call  this  to  Members' 
attention  because  I  know  the  gentle- 
man from  Mississippi,  Mr.  Sonny 
MoNTGOBJERY,  has  donc  everything  in 
his  power  to  get  this  bill  to  the  Presi- 
dent's desk  where  he  has  promised 
that  he  will  sign  it.  But  we  keep 
having  these  delays,  one  after  the 
other. 

We  only  have  about  12  or  13  legisla- 
tive days  left,  and  I  know  the  gentle- 
man from  Mississippi  would  join  me  in 
appealing  to  everyone  to  talk  to  Sena- 
tor Glenn,  to  Senator  Roth,  to  the 
gentleman  from  New  York,  Mr.  Frank 
Horton,  and  the  gentleman  from 
Texas,  Mr.  Jack  Brooks,  and  all  other 
of  the  other  conferees  to  get  this  legis- 
lation off  the  dime  and  get  it  onto  the 
President's  desk. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  those  comments  and 
agree  with  what  he  says.  But  I  want  to 
commend  the  gentleman  from  Texas 
[Mr.  Brooks]  and  also  the  gentleman 
from  New  York  [Mr.  Horton],  the 
ranking  minority  member  on  the  com- 
mittee that  is  handling  the  bill.  I 
think  they  are  doing  everything  possi- 
ble, and  they  are  totally  supportive  of 
this  Cabinet-level  Department  of  Vet- 
erans' Affairs. 

Our  problem  has  been  over  on  the 
Senate  side  where  legislation  having 
nothing  to  do  with  this  Cabinet-level 
position  has  been  added  onto  the  bill. 
But  our  conferees  on  this  side,  in  my 
opinion,  are  out  there  fighting  for  us 
and  will  get  us  a  Cabinet-level  bill. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


The  SPEAKER  pro  tempore.  (Mr. 
GLiCKBtAN).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  4948. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LOCATION  OP  PRINCIPAL  OF- 
FICES OF  EXECUTIVE  AGEN- 
CIES IN  THE  NATIONAL  CAP- 
ITAL REGION 

Mr.  ANDERSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  biU  (H.R.  2524)  to  amend  the 
Public  Buildings  Act  of  1959  to  permit 
certain  executive  agencies  to  have 
their  headquarters  located  anywhere 
in  the  National  Capital  region,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2524 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FINDI.NGS. 

The  Congress  finds  that— 

( 1 )  the  location  of  the  seat  of  government 
in  the  District  of  Columbia  has  brought 
about  the  development  of  the  metropolitan 
region  extending  well  into  adjoining  terri- 
tory In  the  States  of  Maryland  and  Virginia; 

(2)  the  distribution  of  Federal  installa- 
tions throughout  the  National  Capital 
region  has  l)een  and  will  continue  to  be  a 
major  Influence  in  determining  the  extent 
and  character  of  development  In  such 
region;  and 

(3)  the  principal  offices  of  executive  de- 
partments should  be  located  at  the  seat  of 
government  In  the  District  of  Columbia. 

SEC.  2.  LOCATION  OF  PRINCIPAL  OFFICES  OF  EX- 
ECITIVE  AGENCIES. 

The  Public  Buildings  Act  of  1959  (40 
U.S.C.  601  et  seq.)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  19.  LOCATION  OF  PRINCIPAL  OFFICES  OF  EX- 
ECITIVE  AGENCIES. 

"(a)  In  thk  National  Capital  Region.— 
Subject  to  the  provisions  of  this  section,  any 
executive  agency  which  is  required  by  stat- 
ute to  have  Its  principal  office  In  the  Dis- 
trict of  Columbia  or  which  Is  required  by 
statute  to  be  established  at  the  seat  of  gov- 
ernment may.  notwithstanding  such  statute 
or  any  other  provision  of  law.  have  Its  prin- 
cipal office  located  anjrwhere  in  the  Nation- 
al Capital  region  (as  defined  In  section  Kb) 
of  the  Act  of  June  6.  1924  (40  U.S.C.  71(b)). 

"(b)  Consideration  and  Consultation  Re- 
quirements.—The  location  of  a  principal 
office  outside  of  the  District  of  Columbia 
under  subsection  (a)  may  only  l>e  carried 
out  after— 

"(1)  consideration  is  given  to  agency  needs 
and  mission,  the  t>est  Interests  of  the  United 
States,  and  economic  impact;  and 

■(2)  appropriate  Federal.  State,  and  local 
officials  (Including  the  National  Capital 
Planning  Commission)  are  consulted. 

"(c)  Limitation  on  Appucability.— 

"(1)  General  rule. — Subsection  (a)  shall 
not  apply  to  the  principal  office  of  an  exec- 


utive department  (as  such  term  Is  defined  In 
section  101  of  title  5.  United  SUtes  Code). 

■(2)  Description  of  principal  office  com- 
ponents.—The  head  of  each  executive  de- 
partment and  the  Administrator  shall  pre- 
pare and  transmit  to  Congress  a  written  de- 
scription of  the  components  of  the  principal 
office  of  such  department  in  terms  of  per- 
sonnel, operations,  and  facilities.  Such  de- 
scription may  be  revised  from  time  to  time. 
"(3)  Deadline  for  transmittal.— Trans- 
mittal of  a  description  of  the  principal 
office  of  an  executive  department  under 
this  subsection  shall  be  made  not  later  than 
1  year  after  the  date  of  the  enactment  of 
this  section  or  the  date  of  the  establishment 
of  such  department,  whichever  Is  later. 

"(4)  Effective  date.— A  description  or  re- 
vised description  transmitted  to  Congress 
under  this  sulwectlon  shall  be  effective  be- 
ginning on  the  180th  day  following  the  date 
of  such  transmittal.'. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Molinari]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  legislation  is  im- 
portant in  that  it  would  provide 
needed  flexibility  in  the  location  of 
certain  executive  agencies  in  the  Na- 
tional Capital  region  at  a  significant 
savings  to  the  Government.  One  illus- 
tration of  the  importance  of  such 
overall  flexibility  is  evident  in  simply 
comparing  leasing  rates— the  average 
lease  rates  in  the  District  range  from 
$27  to  $37  a  square  foot  compared  to 
only  $18  to  $22  in  Prince  Georges 
Coimty,  MD,  and  $22  to  $31  in  Alexan- 
dria. VA. 

Currently,  an  agency  may  be  pre- 
cluded from  taking  advantage  of  such 
significant  cost  savings  by  having  relo- 
cation to  the  Maryland  or  Virginia 
suburbs  foreclosed  by  law.  This  legisla- 
tion would  permit,  but  not  require, 
certain  executive  agencies  to  relocate. 
The  legislation  exempts,  however,  the 
principal  offices  of  the  13  executive 
departments  such  as  the  Department 
of  Justice  from  relocation  outside  the 
District  of  Columbia. 

GSA  has  estimated  that  over  a  10- 
year  lease  for  100,000  square  feet  of 
space.  Federal  funds  of  $6  million 
could  be  saved  by  relocation  of  an 
agency  to  a  suburban  location  in  con- 
trast to  a  similar  lease  of  space  in  the 
district. 

Economic  benefits,  however,  are 
only  one  factor  considered  before  relo- 
cation. As  H.R.  2524  carefully  pro- 
vides, relocation  of  an  agency  or  part 
of  an  agency  could  be  accomplished 
only  after  several  safeguards  have 
been  met:  GSA  and  the  committee 
would  have  to  consider  the  economic 
impact  of  the  relocation  on  the  recipi- 


ent commimity  and  the  district,  the 
agency's  needs  and  mission  and  the 
best  interests  of  the  United  States. 
Also,  GSA  would  have  to  consult  with 
appropriate  Federal,  State,  and  local 
officials. 

I  strongly  urge  your  support  for 
H.R.  2524. 

Mr.  MOUNARI.  Mr.  Speaker,  I 
yield  myself  such  time  els  I  may  con- 
simie. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2524,  which  would  provide 
that  certain  executive  agencies  could 
be  located  anywhere  in  the  National 
Capital  region.  This  legislation  would 
not  affect  all  agencies,  as  many  al- 
ready do  not  have  locational  restric- 
tions. 

My  interest  in  introducing  this  legis- 
lation came  about  from  my  position  as 
the  ranking  minority  member  of  the 
subcommittee  on  public  buildings  and 
groimds.  That  subcommittee  reviews 
lease  prospectuses  submitted  by  the 
General  Services  Administration  for 
the  housing  of  Federal  agencies.  Our 
leasing  costs  have  risen  dramatically 
over  the  past  several  years,  and  next 
year  will  approach  $1.2  billion.  Of 
course,  the  National  Capital  region  is 
of  particular  concern  due  to  the  high 
concentration  of  the  Federal  Govern- 
ment in  this  area.  Last  year,  we  paid 
$375  million  to  lease  roughly  30  mil- 
lion square  feet  of  space  in  the  Nation- 
al Capital  region  alone. 

Let  me  make  a  few  comments  as  to 
what  H.R.  2524  would  and  would  not 
do.  H.R.  2524  would  simply  lift  the  lo- 
cational restriction  on  certain  agencies 
or  bureaus  which  are  now  required  by 
statute  to  be  located  in  Washington, 
DC,  and  would  allow  such  agencies  to 
be  located  anywhere  in  the  National 
Capital  region.  In  this  way,  all  Federal 
agencies  or  department  bureaus  would 
be  evaluated  on  the  same  basis— in 
effect  we  are  leveling  the  field  to  pro- 
vide for  consistent  determinations  as 
to  the  housing  and  location  of  Federal 
agencies  in  the  capital  area.  Again,  let 
me  point  out  that  many  agencies  al- 
ready do  not  have  such  a  restriction- 
such  as  the  Export-Import  Bank  and 
the  Federal  Deposit  Insurance  Corpo- 
ration. 

The  bill  also  requires  that  consider- 
ation be  given  to  agency  needs  and 
mission  as  well  as  cost,  and  that  Feder- 
al, State,  and  local  officials  as  appro- 
priate are  consulted.  In  addition,  the 
bill  would  exempt  the  principal  office 
of  the  heads  of  our  major  depart- 
ments, such  as  the  Department  of 
Labor  or  Department  of  Transporta- 
tion. The  GSA  Administrator  and  the 
Secretary  of  the  depautment  are  to  de- 
termine what  components  of  the  de- 
partment will  comprise  the  principal 
office.  No  relocation  is  to  take  place 
until  6  months  after  submission  of 
such  report  to  the  Congress. 

H.R.  2524  does  not  mandate  the  relo- 
cation of  any  particular  agency.  The 


intent  of  this  bill  is  to  provide  greater 
flexibility  to  GSA  in  negotiating  leases 
and  to  take  advantage  of  lower  leasing 
costs  which  may  be  found  in  the  Na- 
tional Capital  region  outside  the  Dis- 
trict. If  we  do  not  restrict  the  location 
for  certain  agencies  that  can  fimction 
in  the  National  Capital  regioif  outside 
the  District,  we  would  also  increase 
competition  by  drawing  a  larger  pool 
of  lessors,  rather  than  being  at  the 
mercy  of  the  big  developers  downtown. 

As  recently  as  10  years  ago,  leasing 
costs  in  the  District  of  Columbia, 
northern  Virginia,  and  Maryland  were 
comparable.  Today,  however,  subur- 
ban rents  can  be  as  much  as  50  per- 
cent lower  than  rents  in  the  District  of 
Columbia.  Rental  rates  in  the  District 
range  from  $18  to  $22  per  square  foot 
and  Fairfax  County  in  Virginia  where 
leasing  rates  may  nm  $20  to  $27  per 
square  foot. 

Obviously,  it  would  not  be  desirable 
or  feasible  to  move  every  agency  out 
of  the  District  and  that  is  not  the 
intent,  nor  would  it  be  the  effect,  of 
this  legislation.  Each  agency  should  be 
analyzed  on  a  case-by-case  basis  as  to 
their  particular  housing  needs.  In  a 
November  24,  1987,  letter  to  the  Public 
Works  Conunittee  sup[>orting  this  leg- 
islation, former  GSA  Administrator 
Terry  Golden  stated:  "  •  •  •  GSA  is 
aware  that,  in  many  instances,  agen- 
cies have  legitimate  needs  requiring  a 
downtown  location.  In  other  cases, 
however,  suburban  locations  are  ap- 
propriate. Thus,  prior  to  any  decision 
to  relocate  an  agency  from  Washing- 
ton, GSA  would  carefully  consider  the 
mission  of  that  agency  and  the  impor- 
tance of  a  continuing  Federal  presence 
in  downtown  Washington." 

The  subcommittee  on  Public  Build- 
ing and  Grounds  conducts  hearings  on 
each  individual  lease  prospectus  sub- 
mitted by  GSA  before  acting  upon  any 
prospectus.  Agencies  have  appeared 
before  the  subcommittee  citing  this  lo- 
cational restriction  in  their  enabling 
legislation  as  one  of  the  primary  rea- 
sons why  they  must  remain  in  the  Dis- 
trict of  Colimibia.  If  this  restriction  on 
certain  agencies  were  removed,  deci- 
sion could  be  made  on  the  issues  of  an 
agency's  operational  needs,  cost,  and 
quality  of  space.  In  fact,  some  agencies 
have  moved  to  suburban  locations  and 
continue  to  operate  effectively. 

The  House  suid  Senate  appropria- 
tions conunittees  have  also  recognized 
the  high  leasing  costs  we  are  facing  in 
this  area.  Appropriations  committees 
reports  have  included  language  sup- 
portive of  relocating  agencies  to  lower 
cost,  yet  quality,  suburban  Icx^tions— 
again  after  considering  operational 
needs. 

Let  me  state  that  concerns  that  the 
Federal  Government  would  abandon 
the  District  with  the  passage  of  H.R. 
2524  are  unfounded.  In  addition  to  the 
fact   that   the   Government   will   un- 


2461( 


CONGRESSIONAL  RECORD— HOUSE 


September  20,  1988 


September  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


24617 


double  dly  continue  to  lease  space  in 
the  District  of  Columbia,  there  is  cur- 
rently almost  16.5  million  square  feet 
of  government-owned  office  space  in 
the  District  of  Columbia— over  23  mil- 
lion when  storage  space  and  special 
type  space  is  included.  In  addition, 
this  Congress  has  passed  a  public 
works  aill  providing  for  nearly  1.5  mil- 
lion s<iuare  feet  of  Federal  space  at 
the  international  cultural  and  trade 
center  on  the  Federal  triangle.  Later 
today  we  will  consider  a  bill  for  a 
520,00{i  square  foot  judiciary  office 
buildir  g  next  to  Union  Station. 

H.R.  2524  recognizes  that  the  land- 
scape National  Capital  region  has 
Chang)  d  considerably  since  many  of 
these  restrictions  were  enacted.  The 
location  of  the  seat  of  government  in 
Washijigton  has  spurred  development 
in  the  metropolitan  area  and  blurred 
the  bo;  -ders. 

Mr. !  tpeaker.  we  must  make  every  at- 
tempt to  lower  the  Federal  Govern- 
ment's $1.2  billion  annual  leasing  bill. 
H.R.  2524  is  a  bill,  supported  by  the 
administration  and  GSA.  which  simply 
seeks  to  save  some  money  for  our  tax- 
payers; and  I  would  urge  its  passage  by 
the  House  today. 

Mr.  ^AMMERSCHMIOT.  Mr.  Speaker,  I 
want  tol  express  my  support  for  H.R.  2524, 
legislatKDn  relating  to  the  location  of  Federal 
agencie^  in  the  National  Capital  region. 

Certain  agencies  have  in  their  enabling  leg- 
islation jrequirements  that  the  prinapal  office 
be  located  at  the  seat  of  government  or  in  the 
District  jjf  Columbia.  H.R.  2524  would  remove 
these  restrictions  so  that  decisions  on  where 
to  locaie  an  agency  would  be  determined 
based  ^n  ttie  operational  requirements  of  an 
agency  land  cost  of  housing  that  agency. 

The  National  Capital  region  has  experi- 
enced lapKj  development  in  the  past  several 
decadeii.  What  was  once  farmland  is  now 
thriving  commercial  developn>ent.  Transporta- 
tion. irHiluding  mass  transportation,  has  also 
become  nrwre  sophisticated. 

H.R.  2524  would  enable  the  Federal  Gov- 
emmen  to  achieve  cost  savir>gs  by  taking  ad- 
vantage of  lower  lease  costs  which  may  be 
found  III  suburt>an  locations.  Again,  any  relo- 
cation 4ould  take  place  only  after  careful  con- 
sideration IS  given  to  agency  needs  and  mis- 
s»n. 

For  example,  GSA  has  estimated  that  over 
the  course  of  a  typical,  10-year  lease  for 
100,00<  square  feet  of  space,  up  to  $6  million 
could  be  saved  in  a  high  quality  suburban  lo- 
cation us  opposed  to  a  location  in  downtown 
District  3f  Columbia. 

H.R.  2524  would  not  apply  to  the  principal 
offices  3f  Federal  departments.  The  bill  does, 
howev^^,  direct  the  Secretary  of  each  depart- 
ment atid  the  GSA  Administrator  to  submit  to 
Congress  a  descnption  of  components  which 
make  up  that  department's  principal  office. 
Congress  would  have  6  months  to  review  the 
report. 

This  legislation  does  not  mandate  the  relo- 
cation of  any  particular  agency.  The  housing 
of  Fed4ral  agencies  or  bureaus  would  contin- 
ue to  I  e  analyzed  on  a  case-by-case  basis 
But  it  i)  ttie  intent  of  this  legislation  that  Fed- 


eral taxpayers'  money  could  be  saved  by  pro- 
viding more  flexibility  in  the  negotiating  of 
leases  and  by  the  housing  of  appropriate 
agencies  or  bureaus  in  lower  cost,  but  hi^h 
quality,  space  in  the  National  Capital  region. 

Mr.  Speaker.  H.R.  2524  is  supported  by  the 
administration,  and  I  would  urge  my  col- 
leagues to  give  their  support  to  the  bill  today. 

Mr.  BOSCO.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2524,  as  amended,  a  bill  to  amend  the 
Public  Building  Act  of  1959  to  permit  certain 
executive  agencies  to  have  their  headquarters 
located  anywhere  in  the  National  Capital 
region. 

The  National  Capital  region  includes  the 
District  of  Columbia,  Montgomery,  and  Prince 
Georges  Counties  in  Maryland,  and  Artington, 
Fairfax,  Loudoun,  and  Prince  William  Counties 
in  Virginia. 

The  enabling  legislation  of  many  agencies 
requires  them  to  be  located  in  the  District. 
Even  though  quality  low-cost  lease  space  may 
be  available  in  the  Maryland  or  Virginia  sub- 
urbs, an  agency  will  fall  back  on  such  statuto- 
ry requirements  to  resist  relocation.  Yet  the 
Federal  Government's  leasing  bill  increased 
from  $364  million  in  -1975  to  $1.2  billion  now. 

In  contrast.  Government-owned  space  in 
the  District  has  remained  substantially  un- 
cfianged  since  1968.  Consequently,  reducing 
leasing  costs  would  be  an  achievement  of 
great  significance. 

This  t)ill  would  permit,  but  not  require,  relo- 
cation of  agencies  or  parts  of  them  out  of  the 
District  to  quality  low-cost  lease  space  in  the 
Maryland  or  Virginia  suburbs.  Agencies  to 
which  this  new  law  applies  would  be  reviewed 
for  possible  relocation  on  a  case-by-case 
basis.  Relocation  outside  the  District  could 
only  occur  after  numerous  safeguards  had 
been  met.  In  addition,  13  executive  agencies 
are  exempted  from  the  bill. 

This  is  sound,  well  thought  out  legislation 
and  I  urge  your  support  for  it. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  H.R.  2524,  a  bill  which 
seeks  to  amend  the  Public  Building  Act  of 
1959  by  permitting  certain  executive  agencies 
to  relocate  their  headquarters  outside  of  the 
District  of  Columbia.  This  bill,  as  amended  by 
the  committee,  would  result  in  a  major  over- 
haul of  existing  law  by  repealing,  in  one  stat- 
ute, all  statutes  that  require  executive  agen- 
cies to  be  located  in  the  District  of  Columbia. 

Every  executive  agency  would  be  affected 
by  this  legislation,  with  the  exception  of  10 
Cabinet-level  departments.  Despite  the  lan- 
guage in  the  report  of  the  committee,  three 
Cat)inet-level  departments  are  not  exempt 
from  relocation— tfie  Departments  of  Educa- 
tion. Health  and  Human  Services,  and  Labor. 
And  every  Cabinet-level  department  is  subject 
to  the  requirement  in  the  bill  that  each  agency 
prepare  a  written  description  of  its  principal 
office,  and  all  offices  which  are  not  principal 
offices  can  be  relocated  out  of  Washington, 
DC. 

This  legislation  will  inevitably  create  fierce 
and  unwanted  competition  between  the  Dis- 
trict. Maryland,  and  Virginia.  It  is  not  clear  and 
in  my  estimation  is  highly  questionable  as  to 
whether  this  competition  will  result  in  any 
measurable  savings  to  the  Federal  Govern- 
ment. 


At  stake  are  the  jobs  of  17.000  employees 
of  independent  agencies  as  well  as  5,500  em- 
ployees of  Cabinet  departments  in  leased 
space,  and  19,000  employees  of  independent 
agencies  in  owned  space  in  the  District  of  Co- 
lumbia. 

This  bill  seems  to  overtook  the  fact  that 
many  independent  Federal  agencies  occupy 
space  owned  by  the  Federal  Government  and 
absolutely  no  rental  cost  savings  would  be  re- 
alized if  agencies  were  relocated  from  that 
space. 

The  bill  also  fails  to  distinguish  between  the 
53  independent  agencies  insofar  as  tfieir  sig- 
nificance and  importance  are  concerned. 
Some  agencies  are  more  important  than 
others  and  proximity  to  the  seat  of  Govern- 
ment is  more  critical.  The  bill  treats  all  of  them 
the  same,  allowing  for  relocation. 

The  National  Capital  region  is  not  the  seat 
of  Government  as  defined  by  the  U.S.  Consti- 
tution. The  District  of  Columbia  is  the  seat  of 
Government. 

I  would  suggest  that  before  we  adopt  a 
blanket  policy  with  the  effect  of  rewriting  well- 
established  law,  and  before  we  perform  radi- 
cal surgery  through  the  approach  of  the  sus- 
pension calendar,  that  we  consider  why  the 
national  and  historic  principle  of  locating  Fed- 
eral agencies  at  the  seat  of  Government  was 
established  in  the  first  place,  why  it  has  sur- 
vived the  years,  and  whether  it  is  prudent  to 
change  that  policy  now  in  the  absence  of  a 
compelling  case  of  cost  saving  and  improved 
efficiency. 

It  seems  to  me  that  the  process  of  consid- 
ering executive  agency  relocations  on  a  case- 
by-case  basis  as  we  have  done  in  the  past 
has  worked  and  is  imminently  reasonable. 

I  urge  a  "no"  vote  on  H.R.  2524. 

Mr.  MOUNARI.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Anderson]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2524. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


JUDICIARY  OFFICE  BUILDING 
DEVELOPMENT  ACT 

Mr.  ANDERSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1934)  an  act  pursu- 
ant to  the  report  ordered  by  Public 
Law  99-229  which  directed  the  Archi- 
tect of  the  Capitol  and  the  Secretary 
of  Transportation  to  undertake  a 
study  of  the  needs  of  the  Federal  judi- 
ciary for  additional  Federal  office 
space,  to  authorize  the  Architect  of 
the  Capitol  to  contract  for  the  design 
and  construction  of  a  building  adja- 
cent to  Union  Station  in  the  District 
of  Columbia  to  house  agencies  offices 
in  the  judicial  branch  of  the  United 
States,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
S.  1934 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Judiciary 
Office  Building  Development  Act". 

SEC  t  FINDINGS  AND  PURPOSES 

(a J  Findings.— The  Congress  makes  the  fol- 
lowing findings  and  declarations: 

(If  Space  for  consolidation  of  actimties  of 
the  Administrative  Office  of  the  United 
States  Courts  and  other  offices  of  the  judi- 
cial branch  of  Government  and  for  provid- 
ing office  space  for  retired  justices  of  the  Su- 
preme Court  is  necessary  and  should  be  lo- 
cated in  the  vicinity  of  the  Supreme  Court 
building. 

(Z)  Orderly  development  of  the  Capitol 
Grounds  should  be  consistent  with  the 
Master  Plan  for  the  United  States  Capitol 
daUd  1981. 

(3)  The  cost  of  leasing  space  by  the  judi- 
cial branch  of  the  GovemrTient  is  high 

(4)  Development  of  squares  721  and  722  in 
the  District  of  Columbia  is  necessary  to 
achieve  the  objectives  of  the  Union  Station 
Redevelopment  Act  and  the  revitalization  of 
the  Union  Station  area. 

(5)  The  Judicial  Conference  of  the  United 
States  endorsed  by  resolution  the  construc- 
tion of  an  office  building  on  the  Capitol 
Grounds  to  house  the  Administrative  Office 
of  the  United  States  Courts  and  related  judi- 
cial branch  offices. 

(b)  Purposes.— TTie  purposes  of  this  Act  are 
as  follows: 

(1>  To  implement  the  report  submitted  to 
Congress  by  the  Architect  and  the  Secretary 
of  Transportation  under  the  Act  of  Decem- 
ber 28,  1985  (99  Stat  1749-17S0),  relating  to 
the  needs  of  the  Federal  judiciary  for  addi- 
tional Federal  office  space. 

(2)  To  authorize  the  Architect  to  acquire 
by  lease  space  primarily  for  use  by  the  judi- 
cial branch  of  the  Government  by  entering 
into  contracts  for  the  design  and  construc- 
tion of  a  building  adjacent  to  Union  Sta- 
tion. 

(3)  To  ensure  that  the  design  and  con- 
struction of  such  building  will  insofar  as 
practicable  result  in  a  building  which  is  effi- 
cient and  economical  and  which  provides 
visual  testimx>ny  to  the  dignity,  enterprise, 
vigor,  and  stability  of  the  Federal  Govern- 
ment 

SBC.  t  CONSTRUCTION  OF  BVILDINa 

(a)  Selection  Process.— 
(If  General  rule.— The  Architect,  under 
the  direction  of  the  Commission  and  in  ax:- 
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cordance  with  such  policies  and  procedures 
as  the  Architect  shall  establish  shall  select 
in  accordance  tirith  provision  of  this  subsec- 
tion a  person  to  develop  squares  721  and  722 
(bounded  by  F  Street,  2nd  Street,  Massachu- 
setts Avenue,  and  Columbia  Plaza,  North- 
eastf  in  the  District  of  Columbia. 

(2f  Revision  or  proposals.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act,  each  of  the  5  persons  who  submit- 
ted a  proposal  for  development  of  squares 
721  and  722  under  the  study  conducted 
under  the  Act  of  December  28,  1985  (99  Stat 
1749-1 750 f,  which  is  one  of  the  5  proposals 
under  consideration  by  the  Architect  may 
revise  such  proposal  to  take  into  account 
the  objectives  of  this  Act  and  resubmit  such 
proposal  to  the  Architect 

(3f  Selection  or  revised  proposal.— Sub- 
ject to  paragraph  (4f,  not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Architect  shall  select  one  of  the  per- 
sons resubmitting  a  proposal  under  para- 
graph (2f  to  develop  squares  721  and  722  in 
the  District  of  Columbia. 

(4f  NONSUBMISSION  OP  REVISED  PROPOSALS! 
PROTECTION  OF  UNITED  STATES  INTEREST.— If  nO 

proposal  is  resubmitted  to  the  Architect 
under  paragraph  (2f  in  the  90-day  period  or 
if  the  Architect  determines  that  none  of  the 
proposals  resubmitted  under  paragraph  (2t 
is  in  the  best  interests  of  the  United  States, 
the  Architect  shall  conduct  a  competition 
for  selection  of  a  person  to  develop  squares 
721  and  722  in  the  District  of  Columbia 
Such  competition  shall  be  conducted  in  ac- 
cordance with  such  policies  and  procedures 
as  the  Architect  may  establish  for  a  develop- 
ment competition. 

(5t  Purpose  or  development.— The  purpose 
of  development  of  squares  721  and  722  is  to 
provide  office  space  for  the  Administrative 
Office  of  the  United  States  Courts,  the  Feder- 
al Judicial  Center,  the  Judicial  Panel  of 
Multidistrict  Litigation,  and  the  United 
States  Sentencing  Commission,  chambers 
for  retired  justices  of  the  Supreme  Court, 
and  other  related  offices  of  the  judicial 
branch  of  the  United  States  and  other  per- 
sons (including  governmental  entitiesf. 

(St  Approval  or  cmsr  justice.— All  final 
decisions  regarding  architectural  design  of 
the  building  to  be  constructed  under  this  Act 
shall  be  subject  to  the  approval  of  the  Chief 
Justice  of  the  United  States. 

(7f  Prohibition  on  payments  por  bids  and 
DESIONS.-The  Architect  may  not  make  any 
payment  to  any  person  for  any  bid  or  design 
proposal  under  any  competition  conducted 
under  this  subsection. 

(8f  Limitations.— 

(At  Size  or  BUILDINO.-Ttie  building  (ex- 
cluding parking  facilitiest  to  be  constructed 
under  this  Act  may  not  exceed  520,000  gross 
square  feet  in  size  above  the  level  of  Colum- 
bia Plaza  in  the  District  of  Columbia. 

(Bt  Height  or  BuiLDiNo.-The  height  of  the 
building  and  other  improvements  shall  be 
compatible  with  the  height  of  surrounding 
Government  and  historic  buildings  and  con- 
form to  the  provisions  of  tfie  Act  of  June  1. 
1910,  commonly  known  as  the  Building 
Height  Act  of  1910  (36  Stat  452t. 

(Cf  Design.— The  building  and  other  im- 
provements shall  be  designed  in  harmx)ny 
with  historical  and  Government  buildings 
in  the  vicinity,  shall  reflect  the  symbolic  im- 
portance and  historic  character  of  the 
United  States  Capitol  and  other  buildings 
on  the  United  States  Capitol  grounds,  and 
shall  represent  the  dignity  and  stability  of 
the  Federal  Government 

(bt  Development  Agreement.- 

(It  Authority  to  enter.— The  Architect 
may  enter  into  with  the  person  selected  to 


develop  squares  721  and  722  under  subsec- 
tion (af  an  agreement  for  the  development  of 
such  squares.  Except  as  otherwise  provided 
in  this  Act  such  agreement  shall  provide  for 
development  of  such  squares  substantially 
in  accordance  with  (A)  alternative  D  of  the 
report  to  Congress  entitled  "The  Study  of  Al- 
ternatives for  the  Construction  of  an  Office 
Building(sf  for  the  Administrative  Office  of 
the  United  States  Courts",  submitted  to  Con- 
gress on  August  10,  1987,  by  the  Architect 
and  the  Secretary  of  Transportation,  and 
(Bt  the  Master  Plan  for  the  UniUd  States 
Capitol  dated  1981. 

(2f  Contents.— The  development  agree- 
ment under  paragraph  (It  shall  at  a  mini- 
mum prornde  for  the  following: 

(Af  Except  to  the  extent  otherwise  provid- 
ed by  this  Act  all  design,  development  and 
construction  costs  incurred  icith  respect  to 
the  building  to  be  constructed  under  the 
agreement  will  be  at  no  cost  to  the  United 
States. 

(Bf  Title  to  squares  721  and  722  will 
remain  in  the  United  States. 

(Cf  Title  to  the  building  and  other  im- 
provements constructed  or  otherwise  made 
on  or  to  squares  721  and  722  will  immediate- 
ly revert  to  the  United  States  at  the  expira- 
tion of  not  more  than  30  years  from  the  ef- 
fective date  of  the  lease  agreement  entered 
into  under  section  4  icithout  payment  of 
any  compensation  by  the  United  States. 

(Df  The  building  and  other  improvements 
constructed  on  or  to  squares  721  and  722  to 
be  leased  to  the  United  States  will  be  in  ac- 
cordance with  the  provisions  of  this  Act  and 
the  lease  agreement  urill  contain  such  terms 
and  conditions  as  may  be  prescribed  by  the 
Architect  to  carry  out  the  objectives  of  this 
Act 

The  agreement  shall  include  a  copy  of  the 
lease  agreement  entered  into  under  section  4 
by  the  Architect  and  the  person  selected  to 
develop  squares  721  and  722. 

(cf  Chilled  Water  and  Steam  From  the 
Capitol  Power  Plant.— 

(If  Authority  por  hookup  to  capitol 
power  plant.— The  building  to  be  construct- 
ed under  this  Act  may  be  connected  to  the 
Capitol  Power  Plant  through  construction 
of  extensions  to  the  chilled  water  and  steam 
lines  which  serve  Union  Station.  If  such 
building  is  to  be  connected  to  the  Capitol 
Power  Plant  the  agreement  under  subsec- 
tion (bf  between  the  Architect  and  the 
person  selected  to  coTistruct  such  building 
shall  provide  that  such  person  will  bear  all 
costs  associated  with  the  installation  of 
chilled  water  and  steam  lines  to  the  building 
and  shall  reimburse  the  Union  Station  Rede- 
velopment Corporation  for  an  equitable 
share  of  the  costs  incurred  by  the  Union  Sta- 
tion Redevelopment  Corporation  in  the  con- 
struction of  extensions  of  the  chilled  water 
and  steam  lines  from  such  Plant  to  Union 
StatioTL 

(2f  Furnishing  or  chilled  water  and  steam 
from  CAPITOL  POWER  PLANT.— If  the  building 
to  be  constructed  under  this  Act  is  connected 
with  the  Capitol  Power  Plant  pursuant  to 
paragraph  (If,  the  Architect  shall  furnish, 
on  a  reimbursable  basis,  chilled  water  and 
steam  from  such  Plant  to  such  building. 

(df  Construction  Standards  and  Inspec- 
tions.—The  building  and  other  improve- 
ments constructed  under  this  Act  shall  meet 
all  standards  applicable  to  construction  of  a 
Federal  building.  During  construction,  the 
Architect  shall  conduct  periodic  inspections 
of  such  building  for  the  purpose  of  assuring 
that  such  standards  are  being  met  Such 
building  shall  not  be  subject  to  any  law  of 
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A  ithority  for  the  Architect  to  make 
available  and  to  sublease  space  in  the 
and  other  improvements  in  accord- 
'i  section  6  of  this  Act 
AccouNTiNO  System.— The  Architect 
nif.intain  an  accounting  system  for  op- 
and  maintenance  of  the  building 
•r  improvements  to  be  constructed 
this  Act  which  will  permit  accurate 
projections  of  the  dates  and  the  costs  of 
major  repairs,  improvements,  reconstruc- 
tions, i.nd  replacements  of  such  building 
and  zrr  provements  and  other  capital  ex- 
on  such  building  and  improt^e- 


TJON  OF  Funds.— Obligation  of 

r  lease  payments  under  this  section 

be  made  on  an  annual  basis  and 

6e  made  from  the  account  estab- 

section  9. 


nd 


CTl'RAL  AND  MECHANICAL  CAKE  A.\D 
SECVKITY. 

S  "RVCTURAl.    AND    MECHANICAL     CARE.— 

occupancy  by  the  United  States  of  the 

and  other  improvements  construct- 

this  Act,   the  structural  and  me- 

care    and    maintenance    of  such 

and  improvements  (including  the 

maintenance  of  the  grounds   of 

bi4lding)  shall  be  the  responsilrility  of 

itecU    under  the  direction   of  the 

in  the  same  manner  and  to  the 

as  the  structural  and  mechani- 

and   maintenance  of  the   United 

i'upreme  Court  Building  under  the 

Itay  7.  1934  (48  Stat  668:  40  U.S.C. 
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Se:urity.- 

Gl  NERAL  , 


RVLE.—The  United  States  Cap- 
shall  be  responsible  for  all  exteri- 
nterior  security  of  the  building  and 
iriproi^ements  constructed  under  this 


12)  AUTHORITY  OF  SUPREME  COURT  MAR- 
SHAL.—Nothing  in  this  Act  shall  be  construed 
to  interfere  with  the  obligation  of  the  Mar- 
shal of  the  Supreme  Court  of  the  United 
States  to  protect  justices,  officers,  employees, 
or  other  personnel  of  the  Supreme  Court  who 
may  occupy  the  building  and  other  improve- 
ments. 

13)  Reimbursement— The  Architect  shall 
transfer  from  the  account  established  by  sec- 
tion 9  such  amounts  as  may  be  necessary  to 
reimburse  the  United  States  Capitol  Police 
for  expenses  incurred  in  providing  exterior 
and  interior  security  under  this  subsectiort 
The  United  States  Capitol  Police  may  accept 
amounts  transferred  by  the  Architect  under 
this  paragraph,  and  such  amounts  shall  be 
credited  to  the  appropriation  account 
charged  by  the  United  States  Capitol  Police 
in  executing  the  performance  of  security 
duties. 

SEC  C  ALLOCATION  OF  SPACE 

la)  Governmental  Entities.— 

11)  Judicial  branch.— Subject  to  the  provi- 
sions of  this  section,  the  Architect  shall 
make  available,  on  a  reimbursable  basis,  all 
space  in  the  building  and  other  improve- 
ments constructed  under  this  Act  to  the  judi- 
cial branch  of  the  United  States  substantial- 
ly in  accordance  toith  the  report  referred  to 
in  section  3lb)ll). 

(21  Other.— Any  space  in  the  building  and 
other  improvements  constiTicted  under  this 
Act  which  the  Chief  Justice  determines  is 
not  needed  by  the  judicial  branch  of  the 
United  States  may  be  made  available  by  the 
Architect  on  a  reimbursable  basis,  to  Feder- 
al governmental  entities  which  are  not  part 
of  the  judicial  branch  and  which  are  not 
staff  of  Members  of  Congress  or  Congression- 
al Committees. 

13)  Terms  and  conditions.— Space  made 
available  under  this  subsection  shall  be  sub- 
ject to  such  terms  and  conditions  as  are  nec- 
essary to  carry  out  the  objectives  of  this  Act 

(4)  Reimbursement  rate.— All  space  made 
available  by  the  Architect  under  this  subsec- 
tion shall  be  subject  to  reimbursement  at  the 
rate  established  under  section  4lb)(2)  plus 
such  amount  as  the  Architect  and— 

(A)  in  the  case  of  the  judicial  branch,  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts,  or 

(B)  in  the  case  of  any  govermnental  entity 
not  a  part  of  the  judicial  branch,  such 
entity, 

determine  is  necessary  to  pay  on  an  annual 
basis  for  the  cost  of  administering  the  build- 
ing and  other  improvements  (including 
costs  of  operation,  maintenance,  rehabilita- 
tion, security,  and  structural,  mechanical, 
and  domestic  care)  which  are  attributable  to 
such  space. 

(5)  Meeting  judicial  branch  needs.— 

I  A)  In  general.— Whenever  the  Chief  Jus- 
tice notifies  the  Architect  that  the  judicial 
branch  of  the  United  States  requires  addi- 
tional space  in  the  building  and  other  im- 
provements constructed  under  this  Act  the 
Architect  shall  accommodate  those  require- 
ments (i)  in  the  case  of  space  made  available 
to  the  Administrator  of  General  Services,  by 
a  date  agreed  upon  under  subparagraph  IB), 
or  (ii>  in  the  case  of  space  made  available  to 
any  person  or  governmental  entity  (other 
than  the  General  Services  Administration), 
within  90  days  after  the  date  of  such  notifi- 
cation. 

(B)  Space  available  to  asA.—In  any  case 
in  which  such  additional  space  is  provided 
from  space  in  the  building  made  available 
to  the  Administrator  of  General  Services,  the 
space  shall  be  vacated  expeditiously  by  not 
later  than  a  date  mutually  agreed  upon  by 


the  Chief  Justice  and  the  Administrator  of 
General  Services. 

IC)  Unoccupied  space.— Whenever  any 
space  in  the  building  is  unoccupied,  the 
Chief  Justice  shall  have  a  right  of  first  refus- 
al to  use  such  space  to  meet  the  needs  of  the 
judicial  branch  in  accordance  with  this  sub- 
section. 

16)  Assignment  of  space  wtthin  the  judi- 
cial BRANCH.— The  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts 
may  assign  and  reassign  space  made  avail- 
able to  the  judicial  branch  of  the  United 
States  under  this  subsection  among  offices 
of  the  judicial  branch  as  the  Director  deems 
appropriate. 

lb)  Nongovernmental  Tenants.- 

ID  General  rule.— Any  space  in  the  build- 
ing and  other  improvements  constructed 
under  this  Act  which  the  Chief  Justice  deter- 
mines is  not  needed  by  the  judicial  branch 
of  the  United  States  shall  first  be  offered  to 
other  Federal  governmental  entities  which 
are  not  staff  of  Members  of  Congress  or  Con- 
gressional Committees;  and  then,  if  any 
space  remains,  it  may  be  subleased  tyy  the 
Architect  under  the  direction  of  the  Com- 
mission, to  any  persoru 

(2)  Rental  rate.— All  space  subleased  by 
the  Architect  under  this  subsection  shall  be 
subject  to  reimbursement  at  a  rate  which  is 
comparable  to  prevailing  rental  rates  for 
similar  facilities  in  the  area  but  not  less 
than  the  rate  established  under  section 
4(b)l2)  plus  such  amount  as  the  Architect 
and  the  person  subleasing  such  space  agree 
is  necessary  to  pay  on  an  annual  basis  for 
the  cost  of  administering  the  building  (in- 
cluding costs  of  operation,  maintenance,  re- 
habilitation, security,  and  structural,  me- 
chanical and  domestic  care)  which  are  at- 
tributable to  such  space. 

13)  Limitation.— Subleases  under  this  sub- 
section must  be  compatible  with  the  dignity 
and  functions  of  the  judicial  branch  offices 
housed  in  the  building  and  must  not  unduly 
interfere  with  the  activities  and  operations 
of  the  judicial  branch  agencies  housed  in  the 
building.  The  provisions  of  section  4  of  the 
Act  of  July  31,  1946  160  Stat  718;  40  U.S.C. 
193d),  and  section  4S1  of  the  Legislative  Re- 
organization Act  of  1970  184  Stat  1193;  40 
U.S.C.  193m-l)  shall  not  apply  to  any  space 
in  the  building  and  other  improvements  sub- 
leased to  a  non-Government  tenant  under 
this  subsection. 

(4)  Collection  of  rent.— The  Architect 
shall  collect  rent  for  space  subleased  under 
this  subsectioTu 

(c)  Deposit  of  Rent  and  Reimburse- 
ments.—All  funds  received  under  this  subsec- 
tion (including  lease  payments  and  reim- 
bursements) shall  t>e  deposited  into  the  ac- 
count established  by  section  9. 

SEC.  7.  COMMISSION  FOR  JUDICIARY  OFFICE  BUILD- 
ING. 

(a)  EsTABUSHMENT.— There  is  established  a 
Commission  to  6*  known  as  the  Commission 
for  the  Judiciary  Office  Building. 

(b)  Membership.— TTie  Commission  shall  be 
composed  of  the  following  13  members: 

(1)  Two  individuals  appointed  (yy  the 
Chief  Justice  from  among  justices  of  the  Su- 
preme Court  and  other  judges  of  the  United 
States  (or  their  designees). 

(2)  The  members  of  the  House  Office 
Building  Commission  (or  their  designees). 

13)  The  majority  leader  and  minority 
leader  of  the  Senate  lor  their  designees). 

(4)  The  Chairman  and  the  ranking  minor- 
ity memt>er  of  the  Senate  Committee  on 
Rules  and  Administration  lor  their  desig- 
nees). 


(5)  The  Chairman  and  the  ranking  minor- 
ity member  of  the  Senate  Committee  on  En- 
vironment and  Public  Works  (or  their  desig- 
nees). 

(6)  The  Chairman  and  ranking  minority 
member  of  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives (or  their  designees). 

(c)  Duties.— The  Commission  shall  be  re- 
sponsible for  supervision  of  design,  con- 
struction, operation,  maintenance,  structur- 
al, mechanical  and  domestic  care  and  secu- 
rity of  the  building  to  be  constructed  under 
this  Act  The  Commission  shall  from  time  to 
time  prescribe  rules  and  regulations  to 
govern  the  actions  of  the  Architect  under 
this  Act  and  to  govern  the  use  and  occupan- 
cy ofaU  space  in  such  building. 

Id)  Quorum.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum. 

SEC.  S.  REPEAL  OF  DOT  AUTHORITY. 

Section  116la)l2)  of  the  National  Visitor 
CenUr  FacUities  Act  of  1968  140  U.S.C. 
816la)l2)),  relating  to  assignment  of  squares 
721  and  722  to  the  Secretary  of  Transporta- 
tion, is  repealed 
SEC.  t.  FUNDING. 

la)  Separate  Account.— There  is  estab- 
lished in  the  Treasury  of  the  United  States  a 
separate  account  Such  account  shall  in- 
clude all  amounts  deposited  therein  under 
section  6(c)  and  such  amounts  as  may  be  ap- 
propriated thereto  but  not  to  exceed 
$2,000,000.  Amounts  in  the  account  shall  be 
available  to  the  Architect  for  paying  ex- 
penses for  structural,  mechanical,  and  do- 
mestic care,  maintenance,  operation,  and 
utilities  of  the  building  and  other  improve- 
ments constructed  under  this  Act  for  reim- 
bursing the  United  States  Capitol  Police  for 
expenses  incurred  in  providing  exterior  and 
interior  security  for  the  building  and  other 
improvements,  for  making  lease  payments 
under  section  4,  and  for  necessary  personnel 
(including  consultants). 

(b)  Unexpended  Balances  of  Funds.— The 
unexpended  balance  of  funds  appropriated 
by  the  Urgent  Supplemental  Appropriations 
Act  1986  under  the  heading  "Study  of  Con- 
struction of  Office  Building"  (100  Stat  717) 
are  transferred  to  the  Architect  on  the  date 
of  the  enactment  of  this  Act  Such  unexpend- 
ed balance  shall  be  available  for  design 
review,  construction  inspection,  contract 
administration,  and  such  other  project  re- 
lated costs  under  this  Act  as  the  Architect 
may  deem  appropriate. 
SEC.  It.  definitions 

As  used  in  this  Act— 

(1)  Architect.— The  term  "Architect" 
means  the  Architect  of  the  Capitol 

(2)  Chief  justice.— The  term  "Chief  Jus- 
tice" means  the  Chief  Justice  of  the  United 
States  or  his  designee;  except  that  in  any 
case  in  which  there  is  a  vacancy  of  the  office 
of  the  Chief  Justice  of  the  United  States,  the 
most  senior  associate  justice  of  the  Supreme 
Court  shall  be  treated  as  the  Chief  Justice  of 
the  United  States  for  purposes  of  this  Act 
until  such  time  as  such  vacancy  is  filled. 

(3)  Commission.— The  term  "Commission" 
means  the  Commission  for  the  Judiciary 
Office  Building  established  by  section  7. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Molinari]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 


Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  S.  1934,  conunonly 
known  as  the  Judiciary  Office  Build- 
ing Development  Act,  is  to  provide  for 
a  building  next  to  Union  Station  that 
would  meet  the  current  and  future 
office  space  needs  of  the  Administra- 
tive Office  of  the  U.S.  Courts,  the  Fed- 
eral Judicial  Center  and  other  judicial 
functions. 

This  legislation  is  a  result  of  a  long- 
standing need  of  the  U.S.  Supreme 
Court  and  its  related  judicial  support 
offices  for  expansion.  It  provides  for 
the  consolidation  of  some  800  employ- 
ees of  the  judicial  organizations  which 
are  currently  housed  in  leased  space  at 
seven  different  locations.  The  Govern- 
ment leases  160,430  square  feet  of 
space  for  these  offices  at  an  average 
annual  cost  of  $5,246,000.  Moving 
these  offices  from  expensive  commer- 
cial lease  space  and  closer  to  the  Su- 
preme Court  at  one  location  would 
certainly  not  only  save  taxpayers  dol- 
lars but,  it  would  also  increase  effi- 
ciency and  productivity  within  the  re- 
spective judicial  offices. 

On  December  28,  1985,  Congress  ap- 
proved Public  Law  99-229  directing 
the  Architect  of  the  Capitol  and  the 
Secretary  of  Transportation,  in  consul- 
tation with  the  Chief  Justice,  to  study 
alternative  approaches  for  providing  a 
building  next  to  Union  Station.  On 
August  7,  1987,  the  report  was  issued 
by  the  joint  Directors.  It  reconunend- 
ed  a  520,000-gross-square-foot  build- 
ing. It  also  advised  that  the  project  be 
built  by  a  private  developer.  Private 
development  appeared  to  best  elimi- 
nate upfront  congressional  appropria- 
tions for  the  entire  project.  Rents  to 
the  judiciary  will  be  paid  at  below 
market  rates  to  take  into  account  the 
value  of  the  land,  estimated  at  $34  to 
$41  million.  Title  to  the  land,  which  is 
part  of  the  Capitol  Grounds,  would 
remain  with  the  Government  with 
title  to  the  building  reverting  to  the 
Federal  Goverrmient  in  30  years  or 
less. 

This  legislation  directs  the  Architect 
of  the  Capitol  to  select  a  developer/ar- 
chitect team  to  develop  square  721  and 
722  east  of  Union  Station.  After  120 
days  from  enactment,  the  Architect 
shall  select  one  from  the  five  remain- 
ing finalists,  or  if  no  revision  proposal 
is  acceptable,  a  new  competition  shall 
be  conducted. 

This  legislation  sets  up  a  13-person 
Commission  for  the  Judiciary  Office 
Building  to  govern  the  conduct  of  the 
Architect.  The  Commission  is  com- 
posed of  two  individuals  designated  by 
the  Supreme  Court  and  11  designated 
Members  of  the  House  and  the  Senate. 
The  Architect  is  expected  to  work 
closely  and  will  regularly  consult  with 
the  Commission. 

The  bill  provides  for  750  parking 
spaces.  Currently,  most  of  square  721 


and  square  722  is  made  of  about  500 
parking  spaces  for  the  Senate  staffers. 
The  construction  of  the  building  is  es- 
timated to  cost  between  $88  to  $155 
million.  Consultants  retained  by  the 
Architect  estimated  that  over  30  years. 
$503  million  would  be  saved  by  con- 
struction of  this  building  over  contin- 
ued leasing.  The  committee  report  of 
this  legislation  emphasizes  that  the 
proposed  judicial  building  should  be 
compatible  with  other  Government 
and  historic  buildings  in  that  area.  In 
addition,  it  must  conform  to  provisions 
of  the  Building  Height  Act  of  1910. 

Mr.  Speaker,  lease  costs  for  the  Fed- 
eral Government  continue  to  rise. 
Rents  in  the  National  Capital  region 
have  increased  by  30  percent  over  the 
last  2  years  alone.  The  annual  rental 
bill  for  the  Federal  Government  will 
reach  $2  billion  by  the  end  of  the  cen- 
tury. Over  90  percent  of  all  Federal 
office  leases  will  come  up  for  renewal. 
Obviously,  the  Government  needs  to 
own  more  long-term  office  space  build- 
ings instead  of  leasing.  The  proposed 
judiciary  building  is  one  step  toward 
correcting  that  need.  I  urge  my  col- 
leagues to  support  this  cost-effective 
and  worthwhile  legislation. 

D  1300 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOLINARI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  S.  1934  would  author- 
ize the  Architect  of  the  Capitol  to 
enter  into  an  agreement  with  a  private 
developer  to  construct  a  building  on 
land  adjacent  to  Union  Station  for  the 
current  and  future  space  needs  of  the 
Administrative  Office  of  the  Courts 
and  other  judicial  organizations.  The 
judiciary  now  has  800  employees  scat- 
tered in  7  different  locations.  A  judici- 
ary office  building  at  Union  Station 
would  avoid  continued  high-cost  leas- 
ing and  lead  to  greater  efficiency  and 
productivity  at  a  location  in  close 
proximity  to  the  Supreme  Court. 

This  bill  was  passed  by  the  Senate 
on  June  7,  1988.  The  Subcommittee  on 
Public  Buildings  and  Grounds  held 
hearings  on  the  matter  in  October  of 
last  year  and  again  on  July  6,  1988. 
While  the  biU  was  introduced  in  the 
Senate,  I  believe  it  should  be  noted 
that  we  have  worked  closely  with  the 
Senate  on  this  legislation  for  several 
months. 

The  judiciary  building  will  be  con- 
structed on  Capitol  Grounds  east  of 
Union  Station.  The  Architect  of  the 
Capitol,  in  conjunction  with  the  Chief 
Justice  and  a  new  Commission  of  Judi- 
cial Representatives  and  Members  of 
the  House  and  Senate,  will  oversee  a 
design/development  competition.  A 
preliminary  competition  has  already 
been  held  with  five  developer/archi- 
tect teams  still  under  consideration. 
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eial  emphasis  has  been  placed  on 
isign  of  this  building,  which  will 
ete  Columbus  Circle  and  must 
ement  the  monumental  charac- 
Unlon  Station  and  the  old  city 
ffice. 

development  agreement  with 
sveloper  will  lead  to  eventual 
lent  ownership  following  lease 
payments  for  not  more  than  30  years. 
Rentail  rates  will  be  below  market 
rates  |is  land  costs  are  avoided.  It  is  es- 
timated from  proposals  submitted  that 
rates  would  fall  somewhere  between 
$16  U.  $26  per  square  foot,  depending 
on  the  developer  selected.  Economic 
consutants  retained  by  the  Architect 
of  the  Capitol  have  estimated  that  the 
Government  will  save  up  to  $500  mil- 
lion o'  rer  30  years  with  this  alternative 
rathei  than  continuing  the  status  quo 
of  leaj  ling  high-cost  space  to  house  the 
judiciiiry.  Construction  costs  are  esti- 
mated to  be  from  $88  to  $115  million. 

The  judiciary  will  have  first  priority 
to  spsce  in  this  building,  followed  by 
Government  agencies,  other  than  per- 
sonal staff  of  Members  of  Congress  or 
staff  <  if  congressional  committees,  and 
if  any  space  remains,  private  tenants 
to  be  charged  market  rates.  Tenants 
will  al  so  be  charged  to  cover  such  ex- 
pense: as  operational  costs,  domestic 
care  a  id  security. 

Whi  le  the  building  tenants  will  reim- 
burse the  Architect  for  costs  once  oc- 
cupiec.  $700,000  in  funds  remaining 
from  I  previous  appropriation  to  un- 
dertali  e  a  study  on  construction  alter- 
native s  will  be  available  to  the  Archi- 
tect fur  costs  of  added  duties  and  re- 
sponsi  bilities  before  occupancy  occurs. 
In  adlition,  additional  sums  are  au- 
thorized to  be  appropriated,  if  such  a 
need  i  i  demonstrated. 

I  wsnt  to  emphasize  that  the  Com- 
mission for  the  Judiciary  Office  Build- 
ing is  :o  be  kept  informed  and  actively 
involvjd  in  overseeing  the  develop- 
ment jf  the  property,  as  well  as  oper- 
ation of  the  building  in  the  future. 

Mr.  Speaker,  the  issue  of  an  addi- 
tional building  for  the  judiciary  has 
been  iiscussed  for  many  years.  The 
maste-  plan  for  the  U.S.  Capitol,  pre- 
pared in  1981,  proposes  that  a  building 
for  tl-  e  judiciary  be  located  on  this 
site.  1  hree  years  ago,  Congress  passed 
legislation  ordering  a  study  on  con- 
struct on  alternatives  for  a  judiciary 
building.  Such  a  report  was  issued  Ic-st 
Augus  t  by  the  Architect  of  the  Capitol 
and  tlie  Secretary  of  Transportation, 
with  t  tie  support  of  Chief  Justice  Wil- 
liam F  ehnquist.  The  legislation  we  are 
consid  ering  today  is  modeled  after  the 
recommendations  of  that  report.  I 
would  also  note  that  former  Chief  Jus- 
tice V  arren  Burger  has  also  been  ac- 
tively Involved  and  supportive  of  this 
propoiial. 

Witl  I  passage  of  S.  1934.  we  will  con- 
solida  e  the  judiciary,  avoid  dramati- 
cally increasing  leasing  costs,  and  con- 
tribute a  magnificent  building  to  com- 


plete Columbus  Circle,  with  the  old 
city  post  office  to  the  west  of  Union 
Station,  and  the  new  judiciary  office 
building  to  the  east. 

I  urge  my  colleagues  to  support  this 
important  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I 
want  to  express  my  support  for  S.  1934,  which 
would  provide  for  the  construction  of  a  build- 
ing to  house  the  Administrative  Office  of  the 
Courts  and  other  related  agencies. 

A  private  developer  will  construct  the  build- 
ing on  the  Capitol  Grounds  located  east  of 
Union  Station.  Following  not  more  than  30 
years  of  payments  to  the  developer  in  an 
amount  necessary  to  amortize  the  cost  of  de- 
velopment, the  Government  will  gain  title  to 
the  building.  Title  to  the  land,  of  course,  will 
remain  with  the  Government. 

Because  the  building  will  be  constructed  on 
Capitol  Grounds,  land  and  associated  costs 
will  be  avoided,  thus  allowing  rents  for  the 
space  for  the  judiciary  and  other  Government 
agencies  which  may  occupy  the  building  to  be 
lower  than  current  market  rates. 

While  the  Architect  of  the  Capitol  will  be  re- 
sponsible for  the  selection  of  a  developer/ar- 
chitect team  and  then  management  of  the 
building,  it  is  expected  that  he  will  work  close- 
ly with  the  newly  created  Commission  for  the 
Judiciary  Office  Building. 

This  13-member  Commission  is  comprised 
of  2  individuals  appointed  by  the  Chief  Justice, 
as  well  as  designated  Members  of  the  House 
and  Senate. 

Mr.  Speaker,  the  Judiciary  Office  Building 
will  achieve  several  goals.  The  Administrative 
Office  of  the  Courts  will  be  consolidated  in 
close  proximity  to  the  Supreme  Court,  costly 
leased  space  will  be  released,  and  we  will 
complete  Columbus  Circle  with  a  building  de- 
signed to  complement  Union  Station  and  the 
Old  City  Post  Office. 

This  legislation  is  the  culmination  of  several 
years  of  consideration  and  it  is  the  result  of 
close  cooperation  between  the  House  and 
Senate  Public  Works  Committees,  the  Archi- 
tect of  the  Capitol,  the  Department  of  Trans- 
portation, and  the  judiciary— including  Chief 
Justice  William  Rehnquist  and  former  Chief 
Justice  Warren  Burger,  as  well  as  the  Director 
of  the  Administrative  Office  of  the  Courts. 

Mr.  Speaker,  S.  1934  deserves  the  support 
of  the  House  today. 

Mr.  MOLINARI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  smd 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOBJERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Anderson]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  1934.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1934.  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION  AMEND- 
MENTS ACT  OF  1988 

Mr.  MICA.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5263)  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to 
the  activities  of  the  Overseas  Private 
Investment  Corporation,  and  to  make 
supplemental  authorization  of  appro- 
priations for  the  Board  of  Internation- 
al Broadcasting. 

The  Clerk  read  as  follows: 
H.R.  5263 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  1— OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

SEC  lOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Overseas 
Private  Investment  Corporation  Amend- 
ments Act  of  1988". 

SEC.  102.  UPDATING  INCOME  LEVELS:  CARIBBEAN 
BASIN  EXCEPTION. 
Section  231  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2191)  is  amended  in  para- 
graph (2)  of  the  second  undesignated  para- 
graph— 

(1)  by  striking  out  "$896  or  less  in  1983 
United  States  dollars"  and  inserting  in  lieu 
thereof  "$984  or  less  in  1986  United  States 
dollars";  and 

(2)  by  striking  out  "$3,887  or  more  In  1983 
United  States  dollars"  and  inserting  in  lieu 
thereof  "$4,269  or  more  in  1986  United 
States  dollars  (other  than  countries  desig- 
nated as  beneficiary  countries  under  section 
212  of  the  Caribbean  Basin  Economic  Re- 
covery Act  (19  U.S.C.  2702))". 

SEC.  103.  FINANCING  DEVELOPMENTAL  TECHNOLO- 
GY AND  PRODUCTS. 

Section  234(c)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2194(c))  is  amended 
by  inserting  after  the  first  paragraph  the 
following  new  paragraph: 

"The  Corporation  may  designate  up  to  25 
percent  of  any  loan  under  this  subsection 
for  use  in  the  development  or  adaptation  in 
the  United  States  of  new  technologies  or 
new  products  or  services  that  are  to  be  used 
in  the  project  for  which  the  loan  is  made 
and  are  likely  to  contribute  to  the  economic 
or  social  development  of  less  developed 
countries.". 

SEC.  104.  PILOT  PROGRAM  OF  EQUITY  FINANCING 
IN  AFRICA  AND  CARIBBEAN  BASIN. 

Section  234  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2194)  is  amended— 

(1)  in  subsection  (c)  by  striking  out  the 
second  and  third  sentences; 

(2)  in  subsection  (f)  by  striking  out  the 
first  sentence  of  the  last  paragraph;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Pilot  Equity  Finance  Program.— 


"(1)  Authority  for  pilot  program.— In 
order  to  study  the  feasibility  suid  desirabil- 
ity of  a  program  of  equity  financing,  the 
Corporation  is  authorized  to  establish  a  4- 
year  pilot  program  under  which  it  may,  on 
the  limited  basis  prescribed  in  paragraphs 
(2)  through  (5),  purchase,  invest  in,  or  oth- 
erwise acquire  equity  or  quasi-equity  securi- 
ties of  any  firm  or  entity,  upon  such  terms 
and  conditions  as  the  Corporation  may  de- 
termine, for  the  purpose  of  providing  cap- 
ital for  any  project  which  is  consistent  with 
the  provisions  of  this  title,  except  that— 

"(A)  the  aggregate  amount  of  the  Corpo- 
ration's equity  investment  with  respect  to 
any  project  shall  not  exceed  30  percent  of 
the  aggregate  amount  of  all  equity  invest- 
ment made  with  respect  to  such  project  at 
the  time  that  the  Corporation's  equity  in- 
vestment is  made,  except  for  securities  ac- 
quired through  the  enforcement  of  any  lien, 
pledge,  or  contractual  arrangement  as  a 
result  of  a  default  by  any  party  under  any 
agreement  relating  to  the  terms  of  the  Cor- 
poration's investment;  and 

"(B)  the  Corporation's  equity  investment 
under  this  subsection  with  respect  to  any 
project,  when  added  to  any  other  invest- 
ments made  or  guaranteed  by  the  Corpora- 
tion under  sut>section  (b)  or  (c)  with  respect 
to  such  project,  shall  not  cause  the  aggre- 
gate amount  of  all  such  investment  to 
exceed,  at  the  time  any  such  Investment  is 
made  or  guaranteed  by  the  Corr>oration,  75 
percent  of  the  total  investment  committed 
to  such  project  as  determined  by  the  Corpo- 
ration. 

The  determination  of  the  Corporation 
under  subparagraph  (B)  shall  be  conclusive 
for  purposes  of  the  Corporation's  authority 
to  make  or  guarantee  any  such  investment. 

"(2)  Limitation  to  projects  in  sub-saha- 
ran  AFRICA  AND  CARIBBEAN  BASIN.— Equity  in- 
vestments may  be  made  under  this  subsec- 
tion only  in  projects  in  countries  eligible  for 
financing  under  this  title  that  are  countries 
in  sub-Saharan  Africa  or  countries  designat- 
ed as  beneficiary  countries  under  section 
212  of  the  Caribbean  Basin  Economy  Recov- 
ery Act. 

"(3)  Additional  criteria.— In  making  in- 
vestment decisions  under  this  subsection, 
the  Corporation  shall  give  preferential  con- 
sideration to  projects  sponsored  by  or  sig- 
nificantly involving  United  States  small 
business  or  cooperatives.  The  Corporation 
shall  also  consider  the  extent  to  which  the 
Corporation's  equity  investment  will  assist 
in  obtaining  the  financing  required  for  the 
project. 

"(4)  Disposition  of  equity  interest.— 
Taking  into  consideration,  among  other 
things,  the  Corporation's  financial  interests 
and  the  desirability  of  fostering  the  devel- 
opment of  local  capital  markets  in  less  de- 
veloped countries,  the  Corporation  shall  en- 
deavor to  dispose  of  any  equity  interest  it 
may  acquire  under  this  subsection  within  a 
period  of  10  years  from  the  date  of  acquisi- 
tion of  such  interest. 

"(5)  Creation  of  fund  from  corporate 
REVENUES.— The  Corporation  is  authorized 
to  establish  a  fund  to  be  available  solely  for 
the  purposes  specified  in  this  subsection  and 
to  make  a  one-time  transfer  to  the  fund  of 
$10,000,000  from  its  income  and  revenues. 

"(6)   CONStn-TATIONS   WITH   CONGRESS.— The 

Corporation  shall  consult  annually  with  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  on  the  im- 
plementation of  the  pilot  equity  finance 
program  established  under  this  subsection.". 


SEC.  105.  ENHANCING  PRIVATE  POLITICAL  RISK  IN- 
SURANCE INDUSTRY. 

(a)  Cooperative  Programs.— Section  234A 
of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2194A)  is  amended  to  read  as  follows: 

•SEC.  IMA.  ENHANCING  PRIVATE  POLITICAL  RISK 
INSURANCE  INDUSTRY. 

"(a)  Cooperative  Programs.— In  order  to 
encourage  greater  availability  of  political 
risk  Insurance  for  eligible  Investors  by  en- 
hancing the  private  political  risk  insurance 
industry  in  the  United  States,  and  to  the 
extent  consistent  with  this  title,  the  Corpo- 
ration shall  undertake  programs  of  coopera- 
tion with  such  Industry,  and  in  connection 
with  such  programs  may  engage  in  the  fol- 
lowing activities: 

"(1)  Utilizing  Its  statutory  authorities,  en- 
courage the  development  of  associations, 
pools,  or  consortia  of  United  States  private 
political  risk  insurers. 

■'(2)  Share  insurance  risks  (through  coin- 
surance, contingent  insurance,  or  other 
means)  in  a  manner  that  is  conducive  to  the 
growth  and  development  of  the  private  po- 
litical risk  insurance  industry  in  the  United 
States. 

"(3)  Notwithstanding  section  237(e),  upon 
the  expiration  of  insurance  provided  by  the 
Corporation  for  an  investment,  enter  into 
risk-sharing  agreements  with  United  States 
private  political  risk  insurers  to  insure  any 
such  investment;  except  that,  in  cooperating 
in  the  offering  of  insurance  under  this  para- 
graph, the  Corporation  shall  not  assume  re- 
sponsibility for  more  than  50  percent  of  the 
Insurance  being  offered  in  each  separate 
transaction. 

"(b)  Advisory  Group.— 

"(1)      ESTABLISHMENT     AND      MEMBERSHIP.— 

The  Corporation  shall  establish  a  group  to 
advise  the  Corporation  on  the  development 
and  implementation  of  the  cooperative  pro- 
grams under  this  section.  The  group  shall 
be  appointed  by  the  Board  and  shall  be 
composed  of  up  to  12  members,  including 
the  following: 

"(A)  Up  to  seven  persons  from  the  private 
political  risk  insurance  industry,  of  whom 
no  fewer  than  two  shall  represent  private 
political  risk  insurers,  one  shaU  represent 
private  political  risk  reinsurers,  and  one 
shall  represent  insurance  or  reinsurance 
brokerEige  firms. 

"(B)  Up  to  four  persons,  other  than  per- 
sons described  in  subparagraph  (A),  who  are 
purchasers  of  political  risk  insurance. 

"(2)  Functions.- The  Corporation  shall 
call  upK>n  members  of  the  advisory  group, 
either  collectively  or  individually,  to  advise 
it  regarding  the  capability  of  the  private  po- 
litical risk  insurance  industry  to  meet  the 
political  risk  insurance  needs  of  United 
States  investors,  and  regarding  the  develop- 
ment of  cooperative  programs  to  enhance 
such  capability. 

"(3)  Meetings.— The  advisory  group  shall 
meet  not  later  than  September  30.  1989,  and 
at  least  annually  thereafter.  The  Corpora- 
tion may  from  time  to  time  convene  meet- 
ings of  selected  members  of  the  advisory 
group  to  address  particular  questions  requir- 
ing their  specialized  knowledge. 

"(4)  Federal  advisory  committee  act.— 
The  advisory  group  shall  not  be  subject  to 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).". 

(b)  Report  on  Cooperation  With  Private 
Sector.— ( 1 )  Section  240A  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2200a)  is 
amended— 

(A)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(B)  by  inserting  after  subsection  (d)  the 
following: 


■(e)  Each  annual  report  required  by  sul)- 
section  (a)  shall  include  an  assessment  of 
programs  implemented  by  the  Corporation 
under  section  234A(a),  including  the  follow- 
ing Information,  to  the  extent  such  informa- 
tion is  available  to  the  Corporation: 

(1)  The  nature  and  dollar  value  of  politi- 
cal risk  insurance  provided  by  private  insur- 
ers in  conjunction  with  the  Corporation, 
which  the  Corporation  was  not  permitted  to 
provide  under  this  title. 

"(2)  The  nature  and  dollar  value  of  politi- 
cal risk  insurance  provided  by  private  insur- 
ers in  conjunction  with  the  Corporation, 
which  the  Corporation  was  permitted  to 
provide  under  this  title. 

"(3)  The  manner  in  which  such  private  in- 
surers and  the  Corporation  cooperated  in 
recovery  efforts  and  claims  management.". 

(2)  Sutwection  (f)  of  such  section  (as  re- 
designated by  paragraph  (1)  of  this  subsec- 
tion) is  amended  by  striking  out  "(c)"  and 
inserting  in  lieu  thereof  "(e)". 

SEC.  lOfi.  RAISING  CEILING  ON  INVESTMENT  GUAR- 
ANTIES. 

Section  235(a)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2195(a)(2))  is 
amended  by  striking  out  "$1,000,000,000" 
and  inserting  in  lieu  thereof 
"$1,500,000,000". 

SEC.  107.  EXTENDING  ISSUING  AUTHOIUTY. 

Section  235(a)(6)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2195(aK6))  is 
amended  by  striking  out  '1988 "  and  insert- 
ing in  lieu  thereof  "1992". 

SEC.  108.  ELIGIBILmr  OF  ROMANIA  FOR  OPIC  PRO- 
GRAMS. 

Section  239(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2199(f))  is  amended 
by  striking  out  ",  Romania,". 

SEC.  109.  SMALL  AND  MINORmf-OWNED  BUSINESS- 
ES. 

<  a)  Findings.— The  Congress  finds  that— 
•  1)  the  Overseas  Private  Investment  Cor- 
poration has  a  consistent  record  of  encour- 
aging United  States  business  investment  in 
the  world's  developing  countries;  62  percent 
of  the  open  projects  supported  by  the  Cor- 
poration during  fiscal  year  1987  were  locat- 
ed in  the  poorest  of  developing  countries: 
and 

(2)  United  States  small  businesses  partici- 
pated in  34  percent  of  the  open  projects 
supported  by  the  Corporation  during  fiscal 
year  1987. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  the  Overseas  Private  Investment  Cor- 
poration should  continue  to  encourage 
United  States  small  businesses  to  invest  in 
the  world's  developing  countries;  and 

(2)  the  Corporation  should  continue  to  en- 
courage United  States  small  businesses  that 
are  minority-owned  to  invest  in  the  world's 
developing  countries  as  these  businesses  are 
well  suited  to  the  economic  and  social  devel- 
opment needs  of  such  countries. 

SEC.  110.  TECHNICAL  AMENDMENTS. 

(a)  Environmental  Considerations.— <  1 ) 
Section  231  of  the  Foreign  Assistance  Act  of 
1981  (22  U.S.C.  2191)  is  amended  in  para- 
graph (3)— 

(A)  by  striking  out  "sections  118  and"  and 
inserting  in  lieu  thereof  "section  117  (as  so 
redesignated  by  the  Special  Foreign  Assist- 
ance Act  of  1986).  section  118,  and  section"; 
and 

(B)  by  striking  out  "biological  diversity" 
and  inserting  in  lieu  thereof  "tropical  for- 
ests and  endangered  species". 

(2)  Section  239(g)  of  that  Act  (22  U.S.C. 
2199(g))  is  amended  by  striking  out  "118(c)" 
and  Inserting  in  lieu  thereof  "117(0". 


24622 


(b) 
240A 


CONGRESSIONAL  RECORD— HOUSE 


September  20,  1988 


September  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


24623 


flKPORTIHO 

that   Act 


REQUiRKMiarT.— Section 
(22    U.S.C.    2200A)    is 


amende \— 

(1)  by  repealing  subsection  (c):  and 

(2)  in  pubsectlon  (d>— 

(A)  14  paragraph  (1)  by  inserting  after 
"subsection  (c) "  the  following:  "(as  in  effect 
before  I  he  enactment  of  the  Overseas  Pri- 
vate Investment  Corporation  Amendments 
Act  of  1)88)":  and 

(B)  ii(  paragraph  (2)  by  striking  out  "by 
either  subsection  (b)  or  (c)"  and  Inserting  in 
lieu  thereof  "either  by  subsection  (b).  or  by 
subsectian  (c)  (as  in  effect  before  the  enact- 
ment of  that  Act)". 

(c)  CoicroiuiiNG  AmNDMENT.— The  section 


caption 


for  Halt  I 

construfd 

seas 

the 

plies  with 


for  section  237  of  that  Act  (22 
U.S.C.  2197)  is  amended  by  striking  out  "and 
GoARAirnr"  and  inserting  "Goahawty,  ant 
F^HAHCI  «o". 
SEC.  111.  I  >PIC  PROGRAMS  IN  HAITI. 

Prohiiitions  on  United  States  assistance 

during  fiscal  year  1988  shall  not  be 

to  apply  with  respect  to  the  Over- 

Priiate  Investment  Corporation  unless 

prol^lbition  specifically  states  that  it  ap- 

respect  to  the  Overseas  Private 

Investment  Corporation. 

TITLfl  11— BOARD  FOR  INTERNATIONAL 
BROADCASTING 

SBC  n\.  ^ADIO  TRANSMITTER  CONSTRUCTION  AND 
MODERNIZATION. 

Sectioh  501(b)  of  the  Foreign  Relations 
Authoriation  Act,  Fiscal  Years  1988  and 
1989  (1(^  SUt.  1383)  is  amended  to  read  as 
follows: 

"(b) 

FOR    RaiIi 


U.S.C. 
end 

'(d)  In 
be 

there  is 
out  fiscal 
Board 
radio 
ization. 
SEC.    tn. 

There 


4lUTHORIZATION     Of     APPROPRIATIONS 

o  Transmitter  Construction  and 
MoDKRNizATioN.— Section  8  of  the  Board  for 
International  Broadcasting  Act  of  1973  (22 
5  877)  is  amended  by  adding  at  the 
thefleof  the  following: 

addition  to  amounts  authorized  to 

appropriated  under  subsection  (a)(1)(A). 

authorized  to  be  appropriated  wlth- 

year  limitation  $24,000,000  to  the 

International    Brosulcasting   for 

transmitter  construction  and  modem- 


for 


BROADCASTING     RELAY     STATION     IN 
ISRAEL 

are  authorized  to  be  i>^propriated 
to  the  B  aard  for  International  Broadcasting 
such  sur  IS  as  may  Ise  necessary  for  the  costs 
associated  with  construction  of  a  relay  sta- 
tion in  Israel.  Amounts  appropriated  under 
this  sect  on  are  authorized  to  be  made  avail- 
able unt  1  expended. 

The  J IPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired I  )n  this  motion. 

The  jentleman  from  Florida  [Mr. 
Mica]  vill  be  recognized  for  20  min- 
utes aiid  the  gentleman  from  Iowa 
[Mr.  LiACH]  will  be  recognized  for  20 
minute  i. 

The  ( :hair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  ^ICA.  Mr.  Speaker,  I  yield 
myself  iuch  time  as  I  may  consume. 

(Mr.  lifICA  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.! 

Mr.  14ICA.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5263.  reauthorizing 
the  act  vities  of  the  Overseas  Private 
Investment  Corporation  and  making 
supplemental  authorizations  of  appro- 
priations for  the  Board  for  Interna- 
tional Broadcasting.  This  legislation  is 
brough ,  before  the  House  today  as  a 


purely  procedural  matter,  as  a  way  to 
provide  the  Senate  with  a  second  vehi- 
cle to  renew  the  basic  authorities  of 
the  Overseas  Private  Investment  Cor- 
poration. 

As  Members  will  recall,  in  May  the 
House  passed  H.R.  4471.  reauthorizing 
OPIC.  In  passing  that  bill,  the  House 
attached  as  title  III  the  text  of  H.R. 
3100.  the  foreign  aid  bill  which  had 
passed  the  House  in  1987  but  had  yet 
to  be  considered  in  the  Senate. 

This  bUl,  H.R.  5263.  includes  titles  I 
and  II  of  H.R.  4471  as  it  passed  the 
House,  but  not  title  III. 

Just  to  refresh  Members  of  the  con- 
tents of  this  biU.  title  I  extends 
OPIC's  authorities  for  3  years,  creates 
a  4-year  pilot  program  for  equity  In- 
vestment in  projects  in  the  Caribbean 
and  Africa,  raises  the  contingent  liabil- 
ity ceUing  to  $1.5  billion,  and  permits 
up  to  25  percent  of  loan  proceeds  to  be 
used  for  technology  adaptation  in  the 
United  States. 

Title  II  authorizes  $24  million  in  no- 
year  funding  for  radio  construction 
and  modernization  by  the  Board  for 
International  Broadcasting,  and  au- 
thorizes such  sums  as  may  be  neces- 
sary for  the  construction  of  a  broad- 
casting relay  station  in  Israel. 

As  H.R.  5263  simply  provides  the 
Senate  with  an  alternative  vehicle  for 
enacting  this  legislation  which  has  al- 
ready passed  the  House,  I  urge  Mem- 
bers to  support  adoption  of  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  Overseas  Private  Investment  Cor- 
poration, which  was  created  in  the 
1960's,  primarily  provides  political  risk 
insurance  for  U.S.  business  ventures  in 
the  Third  World. 

Through  this  role,  it  has  also  served 
as  an  economic  development  agency 
that  has  promoted  growth  in  the  need- 
iest parts  of  the  world.  By  removing 
the  political  uncertainty  of  projects  in 
these  developing  nations.  OPIC  has 
harnessed  the  power  of  the  U.S.  pri- 
vate sector  to  help  them  grow  eco- 
nomically. By  working  with  U.S.  busi- 
nesses, it  has  also  enhanced  business 
opportunities  and  promoted  U.S.  ex- 
ports. OPIC  has  therefore  implement- 
ed some  of  the  United  States'  most  im- 
portant global  development  goals,  and 
in  many  ways  should  be  considered  as 
a  model  for  foreign  assistance  pro- 
grams. 

OPIC  has  performed  well  under  its 
mandate,  and— unusual  for  a  Federal 
agency— operates  under  a  surplus.  It 
started  off  with  $106  million  in  tax- 
payers' money  and  has  long  since  re- 
turned it.  OPIC  is  not  only  self-sus- 


taining in  its  operations,  but  has  also, 
from  time  to  time,  returned  money  to 
the  Treasury. 

By  any  standard,  the  Overseas  Pri- 
vate Investment  Corporation  deserves 
to  be  reauthorized. 

In  addition  this  bill  authorizes  emer- 
gency funding  support  for  Radio  Free 
Europe  and  Radio  Liberty,  and  au- 
thorizes the  continuation  of  construc- 
tion of  a  relay  transmitter  in  the 
Arova  Valley  in  Israel. 

I  urge  my  colleagues  to  vote  for  pas- 
sage of  this  bill. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5263,  reauthorizing  the  activities  of  the 
Overseas  Private  Investment  (Corporation,  and 
making  supplemental  authorizations  of  appro- 
priations for  the  Board  for  International  Broad- 
casting. I  would  like  to  commend  the  chairmen 
of  the  Subcommittees  on  International  Oper- 
ations and  on  International  Economic  Policy 
and  Trade,  Mr.  Mica  and  Mr.  Bonker,  for  their 
efforts  in  putting  together  this  legislation. 

As  Members  will  rememtier,  when  the 
House  considered  this  legislation  earlier  in  the 
year,  the  foreign  akj  bill,  which  had  passed 
the  House  earlier,  was  attached  as  an  amend- 
ment in  an  effort  to  get  the  foreign  aid  bill  to 
conference.  The  legislation  before  the  House 
today  is  identical  to  the  measure  that  passed 
the  House,  but  does  not  contain  the  foreign 
aid  bill.  We  are  hopeful  that  by  sending  a 
clean  OPIC  bill  to  the  other  body,  they  ¥«ll  be 
able  to  act  on  it  before  the  end  of  the  ses- 
sion. 

As  this  is  basically  a  pr(x:edural  matter,  I 
would  urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  LEACH  of  Iowa.  I  have  no  fur- 
ther requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MICA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Mica]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5263. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker.  I  ask  imani- 
mous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  exend  their  remarks  on 
H.R.  5263,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


EXPRESSING  SENSE  OF  CON- 
GRESS REGARDING  CONTRI- 
BUTIONS OF  JOHN  FOSTER 
DULLES  IN  INTERNATIONAL 
AFFAIRS 

Mr.  MICA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  102)  to  express  the  sense  of  the 
Congress  regarding  the  contributions 
of  John  Foster  Dulles  in  international 
affairs. 

The  Clerk  read  as  follows: 
S.  Con.  Res.  102 

Whereas  February  25,  1988,  marked  the 
100th  anniversary  of  the  birth  of  John 
Poster  Dulles,  a  commanding  Secretary  of 
State  who  confronted  issues  his  Nation  had 
not  previously  faced:  the  changing  configu- 
ration of  power  In  the  nuclear  age  and  rela- 
tions with  other  nations,  the  links  between 
national  economic  structures,  competing 
systems  of  government  and  ideology,  and 
the  dilemmas  posed  by  great  power  status 
for  a  democratic  society; 

Whereas  John  Foster  Dulles  has,  in  his 
contributions  to  the  peace  of  reconciliation 
through  the  treaty  with  Japan  and  the  se- 
curing of  the  Austrian  State  Treaty,  and  in 
his  steadfast  support  of  a  bipartisan  ap- 
proach to  foreign  policy  as  exemplified  by 
his  advocacy  of  the  North  Atlantic  Treaty 
Organization  and  the  Marshall  Plan,  served 
the  highest  calling  of  creativity  and  dedica- 
tion in  international  relations; 

Whereas  on  the  anniversary  of  his  birth, 
Princeton  University  convened  a  confer- 
ence—bringing together  a  unique  combina- 
tion of  scholars  of  diplomatic  history,  jour- 
nalists, associates  of  Dulles,  and  practition- 
ers of  the  craft  of  diplomacy— to  evaluate 
Dulles's  contributions  to  America's  interna- 
tional policies  and  to  explore  the  many  par- 
allels between  international  affairs  today 
and  during  the  period  in  which  Dulles 
played  a  creative  role  in  shaping  interna- 
tional policy;  and 

Whereas  Princeton  University  has  initiat- 
ed a  program  of  research,  study,  and  publi- 
cation addressing  leadership  in  internation- 
al affairs  named  for  John  Foster  Dulles, 
using  the  resources  of  the  Dulles  Diplomatic 
Library  at  Princeton  and  linking  it  to  the 
Woodrow  Wilson  School's  Center  of  Inter- 
national Studies  for  the  purpose  of  support- 
ing the  efforts  of  graduate  students,  schol- 
ars early  in  their  careers,  and  visiting  schol- 
ars from  other  countries:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that,  on  the  centenni- 
al of  the  birth  of  the  statesman  of  the  nu- 
clear age,  John  Foster  Dulles,  Americans 
should  examine  the  contributions  of  John 
Foster  Dulles  in  international  affairs  and 
the  importance  of  his  leadership  in  interna- 
tional affairs  and  should  study  our  Nation's 
past  in  order  to  gain  insight  and  inspiration 
in  meeting  the  challenges  that  are  striking- 
ly similar  to  those  faced  by  John  Foster 
Dulles. 

The  SPEIAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Mica]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Leach]  will  be  recognized  for  20 
minutes. 


The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
Senate  Congressional  Resolution  102. 
expressing  the  sense  of  the  Congress 
regarding  John  Foster  Dulles'  contri- 
butions In  international  affairs. 

John  Foster  Dulles  was  one  of  the 
outstanding  statesmen  of  this  century. 
As  Secretary  of  State  in  a  particularly 
difficult  period  in  American  history, 
one  in  which  the  specter  of  global  nu- 
clear confrontation  first  appeared,  he 
showed  creativity  combined  with  uns- 
wering  dedication  in  carrying  out  the 
duties  of  his  high  office.  His  list  of  ac- 
complishments is  long,  including  the 
seciunng  of  the  Austrian  State  Treaty, 
reconciliation  with  Japan,  and  his  sup- 
port for  the  creation  of  the  North  At- 
lantic Treaty  Organization  and  the 
Marshall  Plan. 

In  honor  of  the  anniversary  of  the 
birth  of  John  Foster  Dulles,  Princeton 
University  convened  a  conference  of 
scholars  and  diplomats  to  evaluate  the 
contributions  of  John  Foster  Dulles  in 
international  affairs.  In  addition,  a 
program  of  study  for  graduate,  under- 
graduate, and  foreign  students  has 
been  instituted  at  Princeton  in  the 
name  of  John  Foster  Dulles.  Princeton 
should  be  commended  for  these  ef- 
forts. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  colleague  from  Iowa,  Mr. 
Leach,  for  his  efforts  in  bringing  this 
resolution  before  the  House.  This  reso- 
lution is  straightforward,  commending 
the  efforts  of  one  of  America's  fore- 
most statesmen,  and  I  urge  its  adop- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  House  has  before  it 
today  a  concurrent  resolution  express- 
ing the  sense  of  the  Congress  that  it  is 
appropriate  for  Americans  to  observe 
the  centennial  of  the  birth  of  John  Fos- 
ter Dulles  by  examining  his  contribu- 
tions to  the  formulation  of  the  foreign 
policy  of  this  Nation.  The  resolution 
also  notes  that  a  program  has  been  ini- 
tiated at  Princeton  University  to  study 
the  leadership  provided  by  Secretary 
Dulles  in  foreign  affairs.  At  the  request 
of  Mr.  Pell,  Mr.  Sarbanes,  and  Mr. 
Bond,  Senate  Concurrent  Resolution 
102  was  passed  by  the  Senate  on  March 
4,  1988.  At  the  cobehest  of  Mr.  Jamie 
Clark  (the  gentleman  from  North 
Carolina)  and  myself,  I  would  like  to 
encourage  the  House  to  do  the  same. 

History  has  taught  that  it  is  improb- 
able for  man  to  meet  successfully  the 
challenges  of  the  present  without  re- 
flecting on  the  past,  on  the  circum- 
stances that  created  them.  This  is  cer- 
tainly the  case  regarding  John  Foster 


Dulles.  Whatever  one's  assessment  of 
his  career,  he  served  in  the  high 
reaches  of  our  Government  at  a  time 
of  unprecedented  change.  I*resent  at 
the  dawn  of  the  nuclear  age.  he  par- 
ticipated in  setting  this  country's 
course  when  it  found  itself  confronted 
with  the  dilemmas  posed  by  great 
power  status  in  a  war-torn  world. 

Dulles'  contributions  to  the  treaty 
with  Japan  ending  the  Second  World 
War,  to  the  Austrian  State  Treaty, 
to  the  formation  of  NATO  and  the  im- 
plementation of  the  Marshall  Plan  are 
part  of  an  extraordinary  legacy. 

Mr.  Speaker,  I  encourage  my  col- 
leagues to  support  this  resolution  call- 
ing on  scholars  and  the  public  to  re- 
flect on  the  life  and  times  of  one  of 
the  giants  of  the  20th  century. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  Senate  (Concurrent  Resolution  102,  ex- 
pressing the  sense  of  the  (ingress  with  re- 
spect to  the  contributions  of  John  Foster 
CHjIles  in  International  Affairs. 

The  resolution  rightfully  recognizes  ttie  sig- 
nificant diplomatic  and  foreign  policy  contrit)u- 
tions  of  former  Secretary  of  State  John  Foster 
Dulles.  Secretary  Dulles  presided  over  a  par- 
ticulariy  difficnilt  era  in  our  history.  The  1950's 
represented  the  first  decade  of  American 
global  leadership  and  imposed  new  responsi- 
bilities of  American  foreign  policy  heretofore 
unknown  to  American  policymakers. 

Secretary  Dulles  provided  strong  leadership 
during  this  period.  This  resolution  appropriate- 
ly notes  Secretary  Dulles  foreign  polkry  contri- 
butions and  it  is  fitting  to  recognize  his  service 
to  the  Nation  on  tf>e  1(X)th  anniversary  of  his 
birth. 

I  would  like  to  commend  tfie  gentleman 
from  Iowa  [Mr.  Leach]  for  helping  to  bnng  this 
niatter  to  the  floor  and  I  urge  adoption  of  the 
resolution. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MICA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Mica]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  102). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  aU  Memt)ers  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  Senate  Con- 
current Resolution  102,  the  Senate 
concurrent  resolution  just  concurred 
in. 


.  I an     f  noo 
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The  '  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Thei^  was  no  objection. 
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U.Sj  INFORMATION  AGENCY 
)MENTS  ACT  OF  1988 

Mr.  idlCA.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bin  (S.  2365)  authorizing  the  release  of 
86  U.S.  Information  Agency  films  with 
repect  ,o  the  Marshall  plan,  as  amend- 
ed. 

The  I  ^lerk  read  as  follows: 
S.  2365 

Be  it  mooted  by  the  Senate  and  House  of 
Represe  natives  of  the  United  States  of 
America  in  Congress  assembled, 

TTTU  l—VNrTED  ST  A  TES  INfX)RMA  TION 
AGENCY 
SEC  Ml.  i  BOKT  TJTLE. 

This  I  iUe  may  be  cited  as  the  "United 
States  r  iformation  Agency  Amendments  Act 

ofins- 

SEC.  in  i  usssMiSAnos  is  the  vnited  states  of 

MATERIAL  PREPARED  FOR  DISSEMISA- 
TION  ABROAD. 

Sectio  I  501  of  the  United  States  Informa- 
tion am  '.  Educational  Exchange  Act  of  1948 
/22  U.S.i :.  1461)  is  amended— 

(II  by  Inserting  "(a)"  after  "501. ":  and 

tZ)  by  adding  after  sul>section  la)  (as  des- 
ignated in  paragraph  (1))  the  following  new 
sut>secti>  in.' 

"(b)  M  otion  pictures,  films,  and  other  ma- 
terial prepared  for  dissemination  abroad 
shall  be  available  for  use  in  the  United 
States  1  ?  years  after  the  initial  dissemina- 
tion of  such  material  outside  the  United 
States,  (ir  in  the  case  of  material  not  dis- 
seminati'd  abroad,  12  years  after  the  prepa- 
ration Q '  such  material  The  Archivist  of  the 
United  i  'tates  shall  be  the  official  custodian 
of  mate\  ial  made  available  under  this  sub- 
sectiorL  The  Archivist  of  the  United  States 
shall  isiue  necessary  regulations  to  ensure 
that  persons  seeking  domestic  release  of 
motion  Pictures,  films,  and  other  material 
made  ar  ailable  under  this  subsection  have 
secured  lecessary  licenses  and  that  costs  as- 
sociated with  making  master  copies  of  any 
such  mc  terial  shall  be  paid  by  the  person 
seeking  domestic  release  of  such  material. 
The  National  Archives  and  Records  Admin- 
istratiOT  may  charge  fees  for  copies  made 
under  ti  lis  subsection  in  accordance  with 
section  2116(c)  of  tiUe  44.  United  States 
Code,  fres  collected  by  the  National  Ar- 
chives and  Records  Administration  under 
this  subieclion  shall  be  paid  into,  adminis- 
tered, ar  d  expended  as  part  of  the  National 
Archives  Trust  Fund. ". 

SEC    l$J.    AIDIESCE  SVRVEY  OF  WORLDSET  PRO- 
GRiM  /.V  SOS-EVROPEAS  COVSTRIES. 

fa)  Av  rHORTZATtoN  OF  Appropriations  for 
AuDiENCi  Surveys  in  Non-European  Coun- 
tries.—Ihe  Foreign  Relations  Authorization 
Act,  FUc  il  Years  1988  and  1989  (hereafter  in 
this  sec  ion  referred  to  as  "the  Act")  is 
amendec  in  section  209(a)  by  adding  at  the 
end  ther  'of  the  following:  "Of  the  funds  au- 
thorized to  be  appropriated  for  USIA's 
Worldne  \  Program  by  section  201(2),  not  less 
than  tU  0,000  for  the  fUcal  year  1989  shall 
be  avail(  ble  only  for  the  purpose  of  conduct- 
ing mar  xt  surveys  in  non-European  coun- 
tries of  I  SIA  's  Worldnet  programming. ". 

(bl  Qii  lUFiCATiONS  or  Surveyor.— Section 
209(b)  Oj  the  Act  is  amended  to  read  as  fol- 
lows: 


"(b)  QuAuncATJONS  or  Surveyor.— Such 
surveys  shall  be  conducted  by  market  survey 
companies  which  have  a  long-established 
reputation  for  objective  survey  research  ". 

(c)  Reports.— Section  209(c)  of  the  Act  is 
amended— 

(1)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  subparagraphs  (A),  (B),  and  (C), 
respectively; 

(2)  by  inserting  "(II"  before  "Not  later"; 
and 

(3)  by  adding  after  paragraph  (1)  (as  so 
designated  by  this  subsection)  the  following 
new  paragraph- 

"(2)  Not  later  than  March  1,  1989,  the  Di- 
rector of  the  United  States  Information 
Agency  shall  submit  to  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Chairman  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives— 

"(A)  a  report  containing  the  best  estimate 
by  the  companies  performing  the  audience 
surveys  of  the  average  daily  audience  of  the 
passive  (noninteractive)  programs  of  USIA  's 
Worldnet  television  service  in  selected  non- 
European  countries;  and 

"(B)  a  report  on  efforts  of  the  Director  to 
include  as  part  of  Worldnet's  daily  service 
American  commercial  and  public  broadcast- 
ing news  and  features  programs. ". 

(d)  Limitation.— Section  209(e)  of  the  Act 
is  amended— 

(1)  by  striking  "October  1,  1988."  and  in- 
serting "October  1,  1989,": 

(2)  by  striking  in  paragraph  (1)  "the 
survey  required  by  this  section  has "  and  in- 
serting "the  surveys  required  by  this  section 
have"; 

(3)  by  striking  in  paragraph  (2)  "the 
report  required  by  this  section,  along  with  a 
copy  of  the  survey  results,  has"  and  insert- 
ing "the  reports  required  by  this  section, 
along  with  copies  of  the  survey  results 
have";  and 

(4)  by  striking  in  paragraph  (3)  "the 
survey  shows  with  a  high  degree  of  reliabil- 
ity that  the  average  daily  European  audi- 
ence" and  inserting  "the  surveys  show  with 
a  high  degree  of  reliability  that  the  average 
daily  audience  in  Europe  and  in  selected 
non-European  countries". 

TITLE  II— ANTITERRORISM  AND  ARMS 
EXPORT  AMENDMENTS 
SEC.  2*1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Antiterror- 
ism and  Arms  Export  Amendments  Act  of 
1988". 

SEC.  Mt  PROHIBITtOS  O.V  ARilS  TRASSACTIOSS 
WITH  COVSTRIES  SUPPORTING  TER- 
RORISM. 

(a)  Prohibition.— Section  40  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2780)  is 
amended  to  read  as  follows: 

-SEC.  4$.  TRANSACTIONS  WTTH  COVSTRIES  SVPPORT- 
ISG  ACTS  OF  ISTERSA TIOSAL  TERROR- 
ISM. 

"(a)  Prohibited  Transactions  by  the 
United  States  Government.— The  following 
transactions  by  the  United  States  (Govern- 
ment  are  prohibited: 

"(1)  Exporting  or  otherwise  providing  (by 
sale,  lease  or  loan,  grant,  or  other  means), 
directly  or  indirectly,  any  munitions  item  to 
a  country  described  in  subsection  (d)  under 
the  authority  of  this  Act,  the  Foreign  Assist- 
ance Act  of  1961,  or  any  other  law  (except  as 
provided  in  subsection  (h)).  In  implement- 
ing this  paragraph  the  United  States  Gov- 
ernment— 

"(A)  shall  suspend  delivery  to  such  coun- 
try of  any  such  item  pursuant  to  any  such 
transaction  which  has  not  been  completed 
at  the  time  the  Secretary  of  State  makes  the 


determination  described  in  subsection  (dl, 
and 

"(Bl  shall  terminate  any  lease  or  loan  to 
such  country  of  any  such  item  which  is  in 
effect  at  the  time  the  Secretary  of  State 
makes  that  determination. 

"(2)  Providing  credits,  guarantees,  or 
other  financial  assistance  under  the  author- 
ity of  this  Act,  the  Foreign  Assistance  Act  of 
1961,  or  any  other  law  (except  as  provided 
in  subsection  (hi),  xoith  respect  to  the  acqui- 
sition of  any  munitions  item  by  a  country 
described  in  subsection  (d).  In  implement- 
ing this  paragraph  the  United  States  <}ov- 
emment  shall  suspend  expenditures  pursu- 
ant to  any  such  assistance  obligated  before 
the  Secretary  of  State  makes  the  determina- 
tion described  in  subsection  (d).  The  Presi- 
dent may  authorize  expenditures  otherwise 
required  to  be  suspended  pursuant  to  the 
preceding  sentence  if  the  President  has  de- 
termined, and  reported  to  the  Congress,  that 
suspension  of  those  expenditures  causes 
undue  financial  hardship  to  a  supplier, 
shipper,  or  similar  person  and  allounng  the 
expenditure  will  not  result  in  any  muni- 
tions item  being  made  available  for  use  by 
such  country. 

"(3)  Consenting  under  section  3(a)  of  this 
Act,  under  section  505(a)  of  the  Foreign  As- 
sistance Act  of  1961,  under  the  regulations 
issued  to  carry  out  section  38  of  this  Act,  or 
under  any  other  law  (except  as  provided  in 
subsection  (hll,  to  any  transfer  of  any  muni- 
tions item  to  a  country  described  in  subsec- 
tion (dl.  In  implementing  this  paragraph 
the  United  States  Government  shall  roith- 
draw  any  such  consent  which  is  in  effect  at 
the  time  the  Secretary  of  State  makes  the  de- 
termination described  in  subsection  (dl, 
except  that  this  sentence  does  not  apply 
iDith  respect  to  any  item  that  has  already 
been  transferred  to  such  country. 

"(41  Providing  any  license  or  other  ap- 
proval under  section  38  of  this  Act  for  any 
export  or  other  transfer  (including  by  means 
of  a  technical  assistance  agreement,  manu- 
facturing licensing  agreement,  or  coproduc- 
tion  agreementl  of  any  munitions  item  to  a 
country  described  in  subsection  (dl.  In  im- 
plementing this  paragraph  the  United 
States  Government  shall  suspend  any  such 
license  or  other  approval  which  is  in  effect 
at  the  time  the  Secretary  of  State  makes  the 
determination  described  in  subsection  (dl, 
except  that  this  sentence  does  not  apply 
with  respect  to  any  item  that  has  already 
been  exported  or  otherwise  transferred  to 
sxich  country. 

"(SI  Otherwise  facilitating  the  acquisition 
of  any  munitions  item  by  a  country  de- 
scribed in  subsection  (dl.  This  paragraph 
applies  with  respect  to  actimties  undertak- 
en— 

"(Al  by  any  department,  agency,  or  other 
instrumentality  of  the  Government, 

"(Bl  by  any  officer  or  employee  of  the  Gov- 
ernment (including  members  of  the  United 
States  Armed  Forces  I,  or 

"(CI  by  any  other  person  at  the  request  or 
on  behalf  of  the  Government 

The  Secretary  of  State  may  waive  the  re- 
quirements of  the  second  sentence  of  para- 
graph (II,  the  second  sentence  of  paragraph 
(31,  and  the  second  sentence  of  paragraph 
(41  to  the  extent  that  the  Secretary  deter- 
mines, after  consultation  urith  the  Congress, 
that  unusual  and  compelling  circumstances 
require  that  the  United  States  Government 
not  take  the  actions  specified  in  that  sen- 
tence. 

"(bl  Prohibited  Transactions  by  United 
States  Persons.— 


"(II  In  OENERAL.—A  United  States  person 
may  not  take  any  of  the  following  actions: 

"(Al  Exporting  any  munitions  item  to  any 
country  described  in  subsection  (dl. 

"(Bl  Selling,  leasing,  loaning,  granting,  or 
otherwise  providing  any  munitions  item  to 
any  country  described  in  subsection  (dl. 

"(CI  Selling,  leasing,  loaning,  granting,  or 
otherwise  providing  any  munitions  item  to 
any  recipient  which  is  not  the  government 
of  or  a  person  in  a  country  described  in  sub- 
section (dl  if  the  United  States  person  has 
reason  to  know  that  the  munitions  item  tpill 
be  made  available  to  any  country  described 
in  subsection  (dl. 

"(Dl  Taking  any  other  action  which  would 
facilitate  the  acquisition,  directly  or  indi- 
rectly, of  any  munitions  item  by  the  govern- 
ment of  any  country  described  in  subsection 
(dl,  or  any  person  acting  on  behalf  of  that 
government,  if  the  United  States  person  has 
reason  to  know  that  that  action  wiU  facili- 
tate the  acquisition  of  that  item  by  such  a 
government  or  person. 

"(21  Liability  for  actions  of  foreign  sub- 
sidiaries, ETC.— A  United  States  person  vio- 
lates this  subsection  if  a  corporation  or 
other  person  that  is  controlled  in  fact  by 
that  United  States  person  (as  determined 
under  regulations,  which  the  President  shall 
issuel  takes  an  action  described  in  para- 
graph (II  outside  the  United  States. 

"(31  APPUCABIUTY  to  actions  OUTSIDE  THE 

UNITED  STATES.— Paragraph  (II  applies  v>ith 
respect  to  actions  described  in  that  para- 
graph which  are  taken  either  within  or  out- 
side the  United  States  by  a  United  States 
person  described  in  subsection  (l)(3l(AI  or 
(Bl.  To  the  extent  provided  in  regulations 
issued  under  subsection  (ll(3l(D),  paragraph 
(1)  applies  with  respect  to  actions  described 
in  that  paragraph  which  are  taken  outside 
the  United  States  by  a  person  designated  as 
a  United  States  person  in  those  regulations. 

"(c)  Transfers  to  Governments  and  Per- 
sons Covered.— This  section  applies  with  re- 
spect to— 

"111  the  acquisition  of  munitions  items  by 
the  government  of  a  country  described  in 
subsection  (d);  and 

"(2)  the  acquisition  of  munitions  items  by 
any  individual,  group,  or  other  person 
within  a  country  described  in  subsection 
(d),  except  to  the  extent  that  subparagraph 
(D)  of  subsection  (b)(1)  provides  otherwise. 

"(d)  Countries  Covered  by  PROHiamoN.— 
The  prohibitions  contained  in  this  section 
apply  with  respect  to  a  country  if  the  Secre- 
tary of  State  determines  that  the  govern- 
ment of  that  country  has  repeatedly  provid- 
ed support  for  acts  of  international  terror- 
ism, taking  into  account  such  factors  as 
whether  that  government  grants  sanctuary 
from  prosecution  or  apprehension  to  an  in- 
dividual or  group  which  has  committed  an 
act  of  international  terrorism. 

"(e)  PuBUCATioN  OF  Determinations.— 
Each  determination  of  the  Secretary  of  State 
under  subsection  (d)  shall  be  published  in 
the  Federal  Register. 

"(f)  Rescission.— A  determination  made  by 
the  Secretary  of  State  under  subsection  (d) 
may  not  be  rescinded  unless  the  President 
submits  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate— 

"(1)  before  the  proposed  rescission  would 
take  effect,  a  report  certifying  that— 

"(A)  there  has  been  a  fundamental  change 
in  leadership  and  character  of  the  govern- 
ment of  the  country  concerned; 

"(B)  that  government  is  not  supporting 
acts  of  international  terrorism;  and 


"(C)  that  government  has  provided  assur- 
ances that  it  will  not  support  acts  of  inter- 
national terrorism  in  the  future;  or 

"(2)  at  least  30  legislative  days  before  the 
proposed  rescission  would  lake  effect,  a 
report  justifying  the  rescission  and  certify- 
ing that— 

"(A)  the  government  concerned  has  not 
provided  any  support  for  international  ter- 
rorism during  the  preceding  6-month  period; 
and 

"(B)  the  government  concerned  has  pro- 
vided assurances  that  it  unll  not  support 
acts  of  international  terrorism  in  the  future. 
As  used  in  paragraph  (2),  the  term  legisla- 
tive day'  means  a  day  on  which  both  Houses 
of  Congress  are  in  session. 

"(g)  Waiver.— The  President  may  loaive 
the  prohibitions  contained  in  this  section 
with  respect  to  a  specific  transaction  if— 

"(1)  the  President  determines  that  the 
transaction  is  vital  to  the  national  security 
interests  of  the  United  States;  and 

"(2)  not  less  than  15  days  prior  to  the  pro- 
posed transaction,  the  President— 

"(A)  consults  with  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate;  and 

"(B)  submits  to  the  Speaker  of  the  House 
of  Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  report  containing— 

"(i)  the  name  of  any  country  involved  in 
the  proposed  transaction,  the  identity  of  any 
recipient  of  the  iteins  to  be  provided  pursu- 
ant to  the  proposed  transaction,  and  the  an- 
ticipated tise  of  those  items; 

"(ii)  a  description  of  the  munitions  items 
involved  in  the  proposed  traTisaction  (in- 
cluding their  market  value)  and  the  actual 
sale  price  at  each  step  in  the  transaction  (or 
if  the  items  are  transferred  by  other  than 
sale,  the  manner  in  which  they  will  be  pro- 
videdl; 

"(Hi)  the  reasons  why  the  proposed  trans- 
action is  vital  to  the  national  security  inter- 
ests of  the  United  States  and  the  justifica- 
tion for  such  proposed  transaction; 

"(iv)  the  date  on  which  the  proposed 
transaction  is  expected  to  occur;  and 

"(v)  the  name  of  every  United  States  Gov- 
ernment department,  agency,  or  other  entity 
involved  in  the  proposed  transaction,  every 
foreign  government  involved  in  the  pro- 
posed transaction,  and  every  private  party 
with  significant  participation  in  the  pro- 
posed transaction. 

To  the  extent  possible,  the  information  spec- 
ified in  subparagraph  (B)  of  paragraph  (2) 
shall  be  provided  in  unclassified  form,  with 
any  classified  information  provided  in  an 
addendum  to  the  report 

"(h)  Exemption  for  Transactions  Subject 
to  National  Security  Act  Reporting  Re- 
quirements.—The  prohitritions  contained  in 
this  section  do  not  apply  with  respect  to  any 
transaction  subject  to  reporting  require- 
ments under  title  V  of  the  National  Security 
Act  of  1947  (50  U.S.C.  413  et  seq.;  relating  to 
congressional  oversight  of  intelligence  ac- 
timties). 

"(i)  Relation  to  Other  Laws.— 

"(1)  In  aENERAL.—The  provisions  of  this 
section  shall  apply  notwithstanding  any 
other  provision  of  law.  except  as  provided  in 
paragraph  (2). 

"(2)  Section  siva)  waiver  authority.— The 
authority  of  section  614(a)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2364(a)) 
may  be  used  to  permit  a  transaction  under 
the  Foreign  Assistance  Act  of  1961  or  the 
Arms  Export  Control  Act  which  is  otherwise 
prohibited  by  this  section  provided— 


"(A)  there  are  exceptional  circumstances 
where  time  is  of  the  essence  which  require 
that  the  provisions  of  this  section  be  waived 
XDithout  complying  with  the  requirement  of 
subsection  (g)  of  this  section  that  there  be  a 
15-day  period  of  advance  consultation  and 
reporting; 

"(B)  the  President  begins  the  consultation 
with  the  Congress  (required  by  section 
614(a))  as  soon  as  the  President  determines 
to  exercise  the  authority  of  section  614(al, 
but  not  less  than  24  hours  before  that  au- 
thority  is  exercised; 

"(CI  the  President  submits  the  report  de- 
scribed in  subsection  (gl(2l(BI  of  this  sec- 
tion not  less  than  24  hours  before  that  au- 
thority is  exercised;  and 

"(Dl  all  of  the  requirements  of  section 
614(al  are  otherwise  fully  met 

"(jl  Criminal  Penalty.— Any  person  who 
willfully  violates  this  section  shall  be  fined 
for  each  violation  not  more  than  $1,000,000, 
imprisoned  not  more  than  10  years,  or  both. 

"(k)  Civil  Penalties;  Enforcement.— In  the 
enforcement  of  this  section,  the  President  is 
authorized  to  exercise  the  same  powers  con- 
cerning violations  and  enforcement  which 
are  conferred  upon  departments,  agencies, 
and  officials  by  sections  IKcl,  IKel,  IKgl, 
and  12(al  of  the  Export  Administration  Act 
of  1979  (subject  to  the  same  terms  and  con- 
ditions as  are  applicable  to  such  powers 
under  that  ActI,  except  that  notwithstand- 
ing section  IKcl  of  that  Act  the  civil  penal- 
ty for  each  violation  of  this  section  may  not 
exceed  $500,000. 

"(II  DEnNmoNS.—As  used  in  this  section— 

"(II  the  term  'munitions  item'  means  any 
item  enumerated  on  the  United  States  Muni- 
tions list  (without  regard  to  whether  the 
item  is  imported  into  or  exported  from  the 
United  Statesi; 

"(2)  the  term  'United  States',  when  used 
geographically,  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  any  terri- 
tory or  possession  of  the  United  States;  and 

"(31  the  term  'United  States  person' 
means— 

"(A)  any  citizen  or  permanent  resident 
alien  of  the  United  States; 

"(Bl  any  sole  proprietorship,  partnership, 
company,  association,  or  corporation 
having  its  principal  place  of  business 
within  the  United  States  or  organized  under 
the  laws  of  the  United  States,  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  any  territory 
or  possession  of  the  United  States; 

"(CI  any  other  person  tenth  respect  to  that 
person's  actions  while  in  the  United  States; 
and 

"(D)  to  the  extent  provided  in  regulations 
issued  by  the  Secretary  of  State,  any  person 
that  is  not  described  in  subparagraph  (Al, 
(Bl,  or  (CI  but— 

"(il  is  a  foreign  subsidary  or  affiliate  of  a 
United  States  person  described  in  subpara- 
graph (Bl  and  is  controlled  in  fact  by  that 
United  States  person  (as  determined  in  ac- 
cordance with  those  regulationsi,  or 

"(HI  is  otherwise  subject  to  the  jurisdic- 
tion of  the  United  States, 

with  respect  to  that  person's  actions  while 
outside  the  United  States. ". 

(bl  Conforming  Amendment.— Section  3(f) 
of  the  Arms  Export  Control  Act  (22  U.S.C. 
2753(f))  is  repealed 
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COSStDERATlONS  /.V  ISSVANCE  OF  ARMS 
EXPORT  UCE,VSBS  AND  IN  ARMS 
SALES. 

AxpoRT  Licenses.— Section  38la)lZ)  of 

An  u  ExpoH  Control  Act  (22  U.S.C.  2778) 

amended  by  inserting  "support  interna- 

errorism, "  after  "arms  race, ". 

J. RMS  Sales.— Section    36(b)ll)<D)   of 

(22  U.S.C.  2776(b)(1)(D))  is  amend- 
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redesignating  clauses  (ii)  through 
clauses  (Hi)  through  (v),  respectively; 


bi 


ajtrr 


inserting  the  following  new  clause 
clause  (i): 
lupport  international  terrorism;". 

EXPORTS  TO  COVNTRIES  SUPPORTING  TER- 
RORISM. 

Sectibn  S(j)  of  the  Export  Administration 
-  979  (SO  U.S.C.  App  2405(j))  is  amend- 
as  follows: 

(  ^OUNTRJES   SUPPORTTNO   INTERNATIONAL 

.—(1)  A  validated  license  shall  be 

for  the  export  of  goods  or  technolo- 

country  if  the  Secretary  of  State  has 

following  determinations: 

the  government  of  such  country  has 

provided    support   for    acts    of 

intemdtional  terrorism,  taking  into  account 

/  ictors  as   whether  that  government 

lanctuary  from  prosecution  or  appre- 

to  an  individual  or  group  which 

committed  an  act  of  international  ter- 
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The  export  of  such  goods  or  technolo- 

make  a  significant  contribution  to 

mit[itary  potential  of  such  country,  in- 

its  military  logistics  capability,  or 

e^ance  the  ability  of  such  country  to 

acts  of  international  terrorism. 

Vhe  Secretary  and  the  Secretary  of 

si  '.all  notify  the  Committee  on  Foreign 

of  the  House  of  Representatives  and 

Conmittee  on  Banking,   Housing,  and 

Affairs  and  the  Committee  on  For- 

Rt  lations  of  the  Senate  at  least  30  days 

i  tsuing  any  validated  license  required 

pare  graph  (1). 

i  ^ach  determination  of  the  Secretary 

under  paragraph  (IXA).  including 

determination  in  effect  on  the  date  of 

of   the   Antiterrorism    and 

Amendments  Act  of  1988,  shall 

publ\shed  in  the  Federal  Register. 

1  determination  made  by  the  Secre- 

State  under  paragraph  (1)(A)  may 

rescinded  unless  the  President  sub- 

the  Speaker  of  the  House  of  Repre- 

sentatites  and  the  chairman  of  the  Commit- 

t  tanking.  Housing,  and  Urban  Affairs 

chairman  of  the  Committee  on  For- 

Rdations  of  the  Senate— 

<efore  the  proposed  rescission  would 
efj  ict,  a  report  certifying  that— 
t  lere  has  been  a  fundamental  change 
leaofrship  and  character  of  the  govern- 
the  country  concerned; 
that  government  is  not  supporting 
nternational  terrorism;  and 
that  government  has  provided  assur- 
mat  it  will  not  support  acts  of  inter- 
terrorism  in  the  future;  or 
t  least  30  legislative  days  before  the 
rescission    would    take   effect,    a 
.ustifying  the  rescission  and  certify- 


I  he   government   concerned  has   not 

any  support  for  international  ter- 

iuring  the  preceding  6-month  period; 

the  government  concerned  has  pro- 

t  ssurances  that  it  will  not  support 

nternational  terrorism  in  the  future. 


As  used  in  subparagraph  (B),  the  term  legis- 
lative  day'  means   a   day   on    which   both 
Houses  of  Congress  are  in  session. ". 
SEC.  10S.  PROHIBITION  ON  ASSISTA.VCE  TO  COUN- 
TRIES   SUPPORTING     INTERNATIONAL 
TERRORISM. 
Section  620A  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2371)  U  amended  to  read 
as  follows: 

SEC.  UtA.  PROHIBITION  ON  ASSISTANCE  TO  COV- 
ERS ME  NTS  SUPPORTING  INTERNATION- 
AL TERRORISM. 

"(a)  PROHiBmoN.—The  United  States  shall 
not  provide  any  assistance  under  this  Act, 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954,  the  Peace  Corps  Act,  or 
the  Export-Import  Bank  Act  to  any  country 
if  the  Secretary  of  State  determines  that  the 
government  of  that  country  has  repeatedly 
provided  support  for  acts  of  international 
terrorism,  taking  into  account  such  factors 
as  whether  that  government  grants  sanctu- 
ary from  prosecution  or  apprehension  to  an 
indixfidual  or  group  which  has  committed 
an  act  of  international  terrorism. 

"(b)      PVBUCATION      OF     DETERMINATIONS.— 

Each  determination  of  the  Secretary  of  State 
under  subsection  (a),  including  each  deter- 
mination in  effect  on  the  date  of  the  enact- 
ment of  the  Antiterrorism  and  Arms  Export 
Amendments  Act  of  1988.  shall  be  published 
in  the  Federal  Register. 

"(c)  Rescission.— A  determination  made 
by  the  Secretary  of  State  under  subsection 
(a)  may  not  be  rescinded  unless  the  Presi- 
dent submits  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate— 

"(1)  before  the  proposed  rescission  would 
take  effect,  a  report  certifying  that— 

"(A)  there  has  been  a  fundamental  change 
in  leadership  and  character  of  the  govern- 
ment of  the  country  concerned; 

"(B)  that  government  is  not  supporting 
acts  of  international  terrorism;  and 

"(C)  that  government  has  provided  assur- 
ances that  it  will  not  support  acts  of  inter- 
national terrorism  in  the  future;  or 

"(2)  at  least  30  legislative  days  before  the 
proposed  rescission  would  take  effect,  a 
report  justifying  the  rescission  and  certify- 
ing that— 

"(A)  the  government  concerned  has  not 
provided  any  support  for  international  ter- 
rorism during  the  preceding  6-month  period: 
and 

"(B)  the  government  concerned  has  pro- 
vided assurances  that  it  will  not  support 
acts  of  international  terrorism  in  the  future. 
As  used  in  paragraph  (2),  the  term  legisla- 
tive day'  means  a  day  on  which  both  Houses 
of  Congress  are  in  session. 

"(d)  Waiver.— Assistance  prohibited  by 
subsection  (a)  may  be  provided  to  a  country 
described  in  that  subsection  if— 

"(1)  the  President  determines  that  nation- 
al security  interests  or  humanitarian  rea- 
sons justify  a  waiver  of  subsection  (a), 
except  that  humanitarian  reasons  may  not 
t>e  used  to  justify  assistance  under  part  II  of 
this  Act  (including  chapter  4,  chapter  6,  and 
chapter  8).  or  the  Export-Import  Bank  Act; 
and 

"(2)  at  least  15  days  before  the  waiver 
takes  effect,  the  President  consults  unth  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  regarding 
the  proposed  waiver  and  submits  a  report  to 
the  Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  containing— 

"(A)  the  name  of  the  recipient  country; 


"(B)  a  description  of  the  national  security 
interests  or  humanitarian  reasons  which  re- 
quire the  waiver; 

"(C)  the  type  and  amount  of  and  the  justi- 
fication for  the  assistance  to  be  provided 
pursuant  to  the  waiver;  and 

"(D)  the  period  of  time  during  which  such 
waiver  vjill  be  effective. 

The  waiver  authority  granted  in  this  subsec- 
tion may  not  be  used  to  provide  any  assist- 
ance under  the  Foreign  Assistance  Act  of 
1961  which  is  also  prohibited  by  section  40 
of  the  Arms  Export  Control  Act ". 

SEC.  2H.  DESIGN  A  TION  OF  ITEMS  ON  THE  MUNITIONS 
UST. 

Section  38  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2278)  is  amended  by  adding  at  the 
end  the  following: 

"(h)  The  designation  by  the  President  (or 
by  an  official  to  whom  the  President's  func- 
tions under  subsection  (a)  have  been  duly 
delegated),  in  regulations  issued  under  this 
section,  of  items  as  defense  articles  or  de- 
fense services  for  purposes  of  this  section 
shall  be  final  and  conclusive  for  purposes  of 
this  section  and  section  40  and  shall  not  be 
subject  to  judicial  review.". 

SEC.  217.  QUARTERLY  REPORTS  ON  THIRD  COUNTRr 
TRANSFERS  AND  ON  DOD  TRANSFERS 
TO  OTHER  AGENCIES 

(a)  Quarterly  Reports.— Section  36(a)  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2776(a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  itiserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  inserting  of ter  paragraph  (9)  the  fal- 
lowing: 

"(10)  a  listing  of  the  consents  to  third- 
party  transfers  of  defense  articles  or  defense 
services  which  were  granted,  during  the 
quarter  for  which  such  report  is  submitted, 
for  purposes  of  section  3(a)(2)  of  this  Act, 
the  regulations  issued  under  section  38  of 
this  Act,  or  section  505(a)(1)(B)  of  the  For- 
eign Assistance  Act  of  1961,  if  the  value  (in 
'  terms  of  original  acquisition  cost)  of  the  de- 
fense articles  or  defense  services  to  be  trans- 
ferred is  1 1,000,000  or  more;  and 

"(11)  a  listing  of  all  munitions  items  (as 
defined  in  section  40(l)(l))  which  were  sold, 
leased,  or  otherwise  transferred  by  the  De- 
partment of  Defense  to  any  other  depart- 
ment, agency,  or  other  entity  of  the  United 
States  Government  during  the  quarter  for 
which  such  report  is  submitted  (including 
the  name  of  the  recipient  Government  entity 
and  a  discussion  of  what  that  entity  toill  do 
with  those  munitions  items)  if— 

"(A)  the  value  of  the  munitions  items  was 
1 250,000  or  more;  or 

"(B)  the  value  of  all  munitions  items 
transferred  to  that  Government  department, 
agency,  or  other  entity  during  that  quarter 
was  $250,000  or  more; 

excluding  munitions  items  transferred  (i) 
for  disposition  or  use  solely  within  the 
United  States,  or  (ii)  for  use  in  conne-ition 
with  intelligence  activities  subject  to  r.  port- 
ing requirements  under  title  V  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  413  et 
seq.;  relating  to  congressional  oversight  of 
intelligence  activities). ". 

(b)  Classification  of  Reports.— That  sec- 
tion is  amended  in  the  parenthetical  clause 
in  the  text  preceding  paragraph  (1)  by  in- 
serting ",  and  any  in/ormation  provided 
under  paragraph  (11)  of  this  subsection  may 
also  be  provided  in  a  classified  addendum" 
after  "(b)(1)  of  this  section". 


SEC.  Z$S.  SPECIAL  AUTHORITIES 

The  second  sentence  of  section  614(c)  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2364(c)/  is  amended  to  read  as  follows:  "The 
President  shall  fully  inform  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  chairman  and 
ranlcing  minority  member  of  the  Committee 
on  Foreign  Relations  of  the  Senate  of  each 
use  of  funds  under  this  subsection  prior  to 
the  use  of  such  funds. ". 

SEC.  2$f.  HOSTAGE  ACT. 

Section  2001  of  the  Revised  Statutes  of  the 
United  States  (22  U.S.C.  1732)  is  amended  by 
inserting  "and  not  otherwise  prohibited  by 
law"  after  "acts  of  war". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

The  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Mic^^] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Iowa  [Mr.  Leach] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 
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Mr.  MICA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2365.  authorizing  the  release  of  86  U.S. 
Information  Agency  films  with  respect 
to  the  Marshall  plan,  and  for  other 
purposes,  as  amended. 

As  Members  are  painfully  aware,  pe- 
riodically the  Committee  on  Foreign 
Affairs  passes  legislation  authorizing 
the  distribution  of  USIA  films  within 
the  United  States,  as  the  bill  before  us 
does.  However,  we  have  taken  the  op- 
portunity in  this  legislation  to  partial- 
ly address  the  problem  of  needing  an 
act  of  Congress  to  release  these  mate- 
rials every  time  it  becomes  necessary. 
The  bill  before  the  House  today  there- 
fore provides  a  system  whereby  films 
that  have  been  distributed  outside  the 
United  States  more  than  12  years  ago, 
or  films  that  are  over  12  years  old  and 
have  never  been  distributed,  may  be 
released  in  the  United  States.  This 
system  is  similar  to  that  used  in  releas- 
ing Presidential  documents.  WhUe  this 
does  not  address  the  release  problem 
in  its  entirety,  I  believe  this  partial 
remedy  is  long  overdue. 

In  addition,  S.  2365,  as  amended, 
contains  a  provision  temporarily  ex- 
tending the  operations  of  Worldnet's 
passive  programming  in  Europe.  As 
Members  may  recall,  last  year  in  the 
Department  of  State  authorization  a 
provision  was  added  which  required  an 
independent  market  study  of  the  audi- 
ence of  Worldnet's  passive  programs  in 
Europe.  That  provision  terminated 
this  programming  if  the  survey  did  not 
show  an  audience  of  2  million  people. 
While  I  believe  viewership  should  be  a 
criterion  for  measuring  the  success  of 


such  a  program,  I  do  not  believe  it 
should  be  the  sole  determining  factor 
in  terminating  these  broadcasts. 

Finally,  S.  2365,  as  amended,  con- 
tains the  text  of  H.R.  3651,  the  anti- 
terrorism and  arms  export  amend- 
ments, which  passed  the  House  on 
May  24  of  this  year.  H.R.  3651 
strengthens  and  clarifies  prohibitions 
on  the  export  of  military  arms  and 
equipment  and  the  provision  of  other 
assistance  to  countries  which  have 
been  placed  on  the  Secretary  of 
State's  list  of  terrorist  countries,  and 
impose  stiff  criminal  and  civil  penal- 
ties for  those  who  violate  these  prohi- 
bitions. Once  again,  this  is  a  purely 
procedural  amendment  designed  to 
give  the  other  body  another  opportu- 
nity to  act  on  this  legislation  as  we 
near  the  final  days  of  this  session. 

I  urge  the  adoption  of  this  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  support  the  substi- 
tute for  S.  2365. 

S.  2365  as  originally  drafted  would 
have  permitted  the  release  of  certain 
films  on  the  Marshall  plan  which  were 
produced  many  years  ago  by  the  U.S. 
Information  Agency  [USIA]. 

In  the  substitute,  this  provision  has 
been  expanded  to  permit  the  Archivist 
of  the  United  States  to  release  USIA 
films  and  other  materials  to  the  public 
after  12  years.  The  public  has  a  legiti- 
mate interest  in  these  materials,  and 
after  12  years  the  danger  that  they 
might  influence  the  domestic  political 
process  will  be  past. 

This  provision  will  also  obviate  the 
necessity  of  passing  special  legislation 
in  the  future,  as  in  the  past,  whenever 
there  was  a  desire  to  have  certain 
USIA  material  made  publicly  avail- 
able. 

The  substitute  also  contains  a  sepa- 
rate title,  added  at  the  request  of  Mr. 
Broomfielo,  that  would  permit  contin- 
ued operation  of  USIA's  Worldnet  tel- 
evision project.  It  would  amend  cur- 
rent law  that  could  have  prevented 
continuation  of  this  potentially  valu- 
able service,  and  provide  for  additional 
information  to  be  obtained  that  will 
permit  further  legislative  consider- 
ation of  its  merits  next  year. 

Information  already  submitted  by 
USIA  at  congressional  direction  re- 
vealed that  the  Worldnet  European 
service  already  reaches  nearly  235.000 
people.  The  program  shows  special 
promise  in  the  Third  World,  however, 
and  the  provisions  in  the  bill  would 
direct  USIA  to  provide  further  infor- 
mation on  the  potential  there. 

Finally,  Mr.  Speaker,  the  substitute 
contains  the  text  of  H.R.  3651,  the 
Berman-Hyde  bill  which  has  already 
passed  the  House.  This  portion,  enti- 
tled   the    Anti-Terrorism    and    Arms 


Export  Control  Amendments  of  1988, 
will  make  useful  and  valuable  changes 
to  the  Arms  Export  Control  Act  and 
other  laws. 

These  amendments  will  help  ensure 
that  countries  which  sponsor  interna- 
tional terrorism  do  not  receive  any 
form  of  military  assistance.  Including 
arms  and  other  controlled  goods,  from 
the  United  States.  Adding  this  title  to 
the  present  bill  will  assist  in  securing 
consideration  of  this  important  initia- 
tive by  the  Senate. 

Mr.  Speaker,  this  bill  contains  sever- 
al worthwhile  provisions.  I  hope  that 
it  will  receive  wide  support. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MICA.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  [Mr.  Berman]. 

Mr.  BERMAN.  Mr.  Speaker,  title  II 
of  S.  2365  is  a  provision  which  is  iden- 
tical to  H.R.  3651,  the  Anti-Terrorism 
and  Arms  Export  Amendments  Act  of 
1988,  which  unanimously  passed  the 
House  of  Representatives  on  May  24, 
1988.  H.R.  3651  passed  with  broad  bi- 
partisan support  aided  by  the  active 
leadership  of  Chairman  Dante  Fas- 
CELL.  and  Representatives  Lee  Hamil- 
ton and  Henry  Hyde.  I  am  very  grate- 
ful for  their  wise  contributions  at 
every  juncture  of  this  legislation's  de- 
velopment. 

The  Anti-Terrorism  and  Arms 
Export  Amendments  Act  of  1988  reaf- 
firmed, strengthened,  and  clarified 
this  Nation's  prohibition  on  exports  of 
military  weapons  and  equipment  to 
countries  which  have  been  designated 
by  the  Secretary  of  State  as  support- 
ers of  international  terrorism.  It  im- 
posed new  criminal  penalities  on  viola- 
tors of  the  prohibition.  H.R.  3651  also 
required  more  detailed  and  frequent 
reporting  by  the  executive  of  arms  ex- 
ports. 

H.R.  3651,  which  is  the  new  title  II 
of  S.  2365,  is  largely  a  restatement  of 
existing  law.  Its  intent  is  to  close  po- 
tential loopholes  and  revise  certain  ex- 
isting provisions  to  ensure  that  uni- 
form standards  are  present  in  the  U.S. 
Code.  Over  the  years.  Federal  law  has 
absorbed  overlapping  standards  that 
can  lead  to  confusion  and  misinterpre- 
tation. For  example,  there  is  no  single 
standard  in  the  law  for: 

First,  determining  whether  a  coun- 
try supports  international  terrorism; 

Second,  identifying  which  U.S.  offi- 
cial should  make  that  determination; 

Third,  identifying  which  arms  are 
subject  to  restrictions; 

Fourth,  identifying  the  criteria  that 
empower  the  President  to  waive  statu- 
tory restrictions;  and 

Fifth,  adequately  informing  Con- 
gress of  arms  exports,  including  covert 
exports. 

The  inconsistent  provisions  do  not 
make  good  law  either  for  the  U.S. 
Government,  witness  the  Iran  arms 
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transactions,  or  for  private  American 
citizen^  who  look  to  the  law  for  guid- 
ance. H.R.  3651  seeks  to  correct  there 
inconsiitencies. 

Thosf  pages  of  the  Congressional 
Recoroj  which  comprise  the  debate  of 
H.R.  3^51,  on  May  24.  1988  are  H3561 
to  H35I9.  The  debate  includes  several 
colloquies:  Between  Chairman  Fascell 
and  Chkirman  Stokes,  on  the  subject 
of  the  reporting  of  Intelligence  trans- 
fers 01  munitions  items;  between 
myself  [and  Mr.  Hyde,  on  the  subject 
of  the  use  of  the  waiver  authority  of 
section  614(A)  of  the  Foreign  Assist- 
pt  pursuant  to  section  40(i)  of 
Export  Control  Act;  and  an- 
stween  Mr.  Hyde  and  myself 
Subject  of  the  interpretation  of 
fs  application  to  diplomatic  ac- 

eaker.  I  urge  adoption  of  this 

i^ELL  Mr.  Speaker,  I  rise  in  strong 
if  S.  2365,  authorizing  the  release  of 
information  Agency  films  relating  to 
nail  plan,  as  amended. 

Mr  SpJBaker,  the  Committee  on  Foreign  Af- 
fairs has!  in  this  bill  taken  the  opportunity  to 
correct  a  longstanding  problem:  That  is,  re- 
quirir>g  an  act  of  Congress  to  release  certain 
USIA  m*erials  within  the  United  States.  We 
have  inatituted  a  procedure  whereby  these 
materiala  can  be  released  after  a  12-year 
period,  a  procedure  similar  to  that  used  for  the 
release  pf  Presidential  documents.  I  tielleve 
this  sort  bf  procedure  is  long  overdue  and  will 
prove  useful  in  tt>e  future. 

In  addiion.  we  have  included  in  this  txll  the 
teirt  of  H.R.  3651,  the  Anti-Terrorism  and 
Arms  Exxjrt  Amendments  Act  which  passed 
the  Hou$e  earlier  this  year.  This  is  simply  a 
procedural  amendment  designed  to  give  the 
Senate  a  lother  opportunity  to  pass  this  meas- 
ure. 

Mr,  Speaker,  I  would  like  to  commend  my 
good  fri<ind  from  Florida,  Mr.  Mica,  for  his 
leadershi  3  as  the  chairman  of  the  Subcommit- 
tee on  Ir  ternational  Operations  on  issues  af- 
fecting tf  e  Department  of  State,  the  Board  for 
Intematicnal  Broadcasting,  and  the  U.S.  Infor- 
mation Agency.  It  is  largely  due  to  his  efforts 
that  we  have  reached  a  partial  solution  to 
problem  jf  the  release  of  USIA  materials. 

Mr.  Sp  saker,  I  urge  the  adoption  of  S.  2365. 

Mr.  JIICA.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  th  e  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTG(iMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Mica]  that  the  House 
suspen<  the  rules  and  pass  the  Senate 
bill,  as  \  I.  2365,  as  amended. 

The  [uestion  was  taken;  and  (two- 
thirds  laving  voted  in  favor  thereof) 
the  rues  were  suspended  and  the 
Senate  3ill.  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  au- 
thorize the  release  of  certain  United 
States  [nformation  Agency  films  and 
prograi  i  materials,  to  provide  for  audi- 
ence surveys  of  Worldnet  program- 
ming  i\  non-European   countries,   to 


prohibit  exports  of  military  equipment 
to  countries  supporting  international 
terrorism,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


COMMEMORATING  THE  BICEN- 
TENNIAL OF  THE  FRENCH  REV- 
OLUTION 

Mr.  MICA.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
joint  resolution  (S.J.  Res.  317)  com- 
memorating the  bicentennial  of  the 
French  Revolution  and  the  Declara- 
tion of  the  Rights  of  Man  and  of  the 
Citizen,  as  amended. 

The  Clerk  read  as  follows: 

S.J.  Res.  317 

Whereas  the  Treaty  of  Commerce  and 
Amity  concluded  February  6.  1778.  Ijetween 
Prance  and  the  United  States  was  the  first 
alliance  entered  Into  by  the  United  States; 

Whereas  the  Independence  of  the  United 
States  was  achieved  with  significant  assist- 
ance from  Prance  and  from  individual  citi- 
zens of  Prance; 

Whereas  the  ideals  of  liberty  and  freedom 
which  animated  the  people  of  the  United 
States  during  the  American  Revolution 
were  shared  by  many  of  the  people  of 
Prance  and  are  held  sacred  by  l)oth  people 
today; 

Whereas  the  year  1789  was  of  particular 
significance  in  the  history  of  both  Prance 
and  the  United  States,  marking  the  opening 
chapter  of  the  Prench  Revolution  and  the 
concluding  chapter  of  the  American  Revolu- 
tion; 

Whereas  within  a  period  of  31  days,  the 
National  Assembly  of  France  approved  the 
Declaration  of  the  Rights  of  Man  and  of  the 
Citizen  on  August  26,  1789,  and  the  Con- 
gress of  the  United  States  approved  the  Bill 
of  Rights  on  September  25,  1789,  thereby 
proclaiming  the  sanctity  of  human  rights  on 
both  sides  of  the  Atlantic  Ocean  and  guar- 
anteeing them  for  future  generations; 

Whereas  the  Government  of  Prance  has 
established  a  Commission  for  the  Bicenten- 
nial of  the  Prench  Revolution  and  the  Etec- 
laration  of  the  Rights  of  Man  and  of  the 
Citizen;  and 

Whereas  an  American  Committee  on  the 
Prench  Revolution  has  l)een  organized  to 
plan  an  appropriate  commemoration  in  the 
United  States  of  the  blcentermial  of  the  his- 
toric events  of  1789  and  of  the  shared  aspi- 
rations, ideals,  and  experiences  of  the 
Prench  and  American  peoples:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  the  Con- 
gress and  people  of  the  United  States 
extend  to  the  people  of  Prance  an  expres- 
sion of  friendship  and  high  regard  on  the 


occasion  of  the  bicenteimlal  of  the  Prench 
Revolution, 
(b)  The  Congress  hereby— 

(1)  urges  the  people  of  the  United  States 
to  olJserve  the  bicentennial  of  the  Prench 
Revolution  as  may  t>e  appropriate  to  the  oc- 
casion: and 

(2)  finds  with  pride  and  satisfaction  that 
Prance  and  the  United  States  remain  fully 
committed  to  the  principles  of  the  Declara- 
tion of  the  Rights  of  Man  and  and  of  the 
Citizen,  and  the  Bill  of  Rights,  respectively. 

(c)(1)(A)  There  shall  be  printed  as  a 
Senate  document  during  the  bicentennial 
year  1989  the  Rights  of  Man  and  of  the  Citi- 
zen, and  the  Bill  of  Rights,  with  accompany- 
ing historical  notes. 

(B)  Such  document  shall  be  in  such  style, 
form,  manner,  and  binding  as  directed  by 
the  Joint  Committee  on  Printing  after  con- 
sultation with  the  Committee  on  Poreign 
Relations. 

(C)  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed— 

(1)  bound  volumes  suitable  for  presenta- 
tion to  the  President  of  the  Prench  Repub- 
lic, the  President  of  the  Senate  of  Prance, 
and  the  President  of  the  National  Assembly 
of  Prance;  and 

(11)  extra  copies  for  the  Committee  on  Por- 
eign Relations  of  the  Senate  in  the  amount 
of  $1,200. 

(2)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  suljsectlon. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Mica] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Iowa  [Mr.  Leach] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  the  gentle- 
man from  Florida  [Mr.  Fascell],  my 
colleague,  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  and  myself. 
I  rise  in  support  of  Senate  Joint  Reso- 
lution 317  commemorating  the  bicen- 
tennial of  the  French  Revolution. 

Mr.  Speaker,  Senate  Joint  Resolu- 
tion 317  was  approved  unanimously 
both  in  the  Senate  and  in  the  Commit- 
tee on  Foreign  Affairs.  I  know  of  no 
opposition  to  the  resolution.  It  is  sup- 
ported by  the  Executive,  and  I  urge  its 
adoption. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  express 
my  support  for  Senate  Joint  Resolu- 
tion 317,  commemorating  the  bicen- 
tennial of  the  French  Revolution. 

Both  the  French  and  American 
people  cherish  the  liberties  which  we 
have  today.  Prench  support  was  cer- 


tainly instrumental  in  aiding  our  for- 
bearers  in  their  struggle  to  win  these 
freedoms.  This  resolution  offers  a 
simple  statement  of  the  continued  ap- 
preciation of  the  American  people  for 
this  assistance.  There  were,  after  all. 
more  troops  of  our  first  ally,  the 
French,  at  Yorktown  than  of  George 
Washingrton's.  For  this  Americans  will 
always  be  appreciative. 

In  reflecting  on  history,  it  is  inter- 
esting to  note  that  some  20  years  ago  a 
group  of  French  journalists  asked 
Chou  En  Lai  his  view  of  the  import  of 
the  Prench  Revolution.  His  response: 
"It  is  too  early  to  tell."  That  may  or 
may  not  be  the  case,  but  it  is  certainly 
appropriate  to  apply  a  two  century 
perspective. 

The  minority  supports  this  resolu- 
tion and  urges  its  adoption. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  Senate  Joint  Resolution  317,  commemorat- 
ing the  bicentennial  of  the  French  Revolution, 
as  amended. 

This  resolution,  which  passed  the  Senate 
and  the  Committee  on  Foreign  Affairs  unani- 
mously, recognizes  a  milestone  in  the  history 
of  the  wortd;  the  French  Revolution  and  the 
declaration  of  the  rights  of  man.  It  also  re- 
minds us  that  in  the  same  year  of  1789,  the 
American  Bill  of  Rights  was  approved.  The 
resolution  thus  recognizes  the  long  and  histor- 
ical ties  between  the  American  and  French 
people— ties  which  have  helped  make  possi- 
ble a  productive  economic,  political,  and  secu- 
rity relationship  with  France. 

Upon  passage  of  this  resolution  by  the  Con- 
gress, it  is  expected  that  French  President 
Francois  Mitterand  will  join  the  House  and  the 
Senate  leadership  in  a  ceremonial  signing  of 
Senate  Joint  Resolution  317.  I  urge  my  col- 
leagues to  participate  in  this  outstanding 
event.  In  the  interim,  I  urge  unanimous  adop- 
tion of  this  resolution. 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
express  my  support  for  Senate  Joint  Resolu- 
tion 317,  a  bill  to  commemorate  the  bicenten- 
nial of  the  French  Revolution. 

The  existing  txjnd  of  friendship  and  alliance 
t)etween  the  United  States  and  France  has 
t)een  both  powertui  and  longstanding.  Togeth- 
er our  nations  have  endured  wars  and  revolu- 
tion, from  the  Battle  of  Yorktown,  to  the 
beaches  of  Normandy  and  now  as  partners  in 
NATO. 

France  has  been  beside  us  as  an  ally  for 
well  over  200  years,  in  war  and  in  peace. 
Without  her,  our  revolution  may  not  have 
taken  place  at  all.  French  military  aid  and 
manpower  assistance  were  vital  elements  in 
our  quest  to  secure  independence.  Their 
beWef  in  what  this  Nation  could  become  in- 
spired other  nations  to  join  our  cause,  effec- 
tively driving  a  wedge  between  the  Old  and 
the  New  Worid. 

As  our  new  nation  was  unveiled,  France 
grew  dark.  Their  revolution,  an  outcome  of  the 
tightening  political  and  economic  pressure  ex- 
perienced by  the  "common  man,"  had  begun. 
But  what  is  important  are  the  new  principles, 
values  and  goals  that  evolved  from  both  revo- 
lutions. A  vision  of  liberty  and  justice  for  all,  as 
implied  by  both  the  Declaration  of  the  Rights 
of  Man  (France)  and  the  Bill  of  Rights  (United 


States)  are  foundations  of  democracy  and 
nearly  interchangeable.  An  extension  of  this 
powerful  arm  of  democracy  can  be  seen  in 
New  York  Harbor,  our  Statue  of  Liberty  holds 
a  torch  whose  light  inspires  all  of  the  free 
worid.  She  was  a  gift  of  the  French  people, 
and  they  gave  her  to  us,  they  said,  as  an  ex- 
pression of  their  friendship  and  appreciation. 

Today,  as  in  years  past,  our  relationship 
with  France  remains  a  crucial  element  of  our 
foreign  policy.  We  all  know  the  importance  of 
our  own  bicentennial,  let  us  all  share  in  the 
recognition  of  the  bicentennial  of  the  French 
Revolution.  I  urge  all  of  my  colleagues  and  all 
Americans  to  support  the  passage  of  Senate 
Joint  Resolution  317. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  MICA.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Mica]  that  the  House  suspend  the 
rules  and  pass  the  Senate  joint  resolu- 
tion (S.J.  Res.  317).  as  amended. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolution  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
their  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


ENCOURAGING  INCREASED 

INTERNATIONAL  COOPERA- 

TION   TO    PROTECT    BIOLOGI- 
CAL DIVERSITY 

Mr.  MICA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  648)  to  encourage 
increased  international  cooperation  to 
protect  biological  diversity,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.J.  Res.  648 

Whereas  habitat  destruction  Is  a  main 
cause  of  the  accelerating  extinction  of 
animal  and  plant  species; 

Whereas  Increased  international  coopera- 
tion Is  essential  to  protect  species  threat- 
ened with  extinction  and  to  halt  the  loss  of 
unique  and  Irreplaceable  ecosystems;  and 

Whereas  the  United  States  has  strongly 
supported  efforts  to  convene  an  Internation- 
al convention  for  preservation  of  the 
Earth's  biological  diversity:  Now.  therefore, 
belt 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  AMENDMENT  OF  POLICIES. 

The  Congress— 

(1)  supports  the  United  States  efforts, 
consistent  with  section  119(g)  of  the  Por- 
eign Assistance  Act  of  1961,  to  intltiate  dis- 
cussions to  develop  an  international  agree- 
ment to  preserve  biological  diversity:  and 

(2)  calls  upon  the  President  to  continue 
exerting  United  States  leadership  In  order 
to  achieve  the  earliest  possible  negotiation 
of  an  International  convention  to  conserve 
the  Earth's  biological  diversity,  including 
the  protection  of  a  representative  system  of 
ecosystems  adequate  to  conserve  biological 
diversity. 

SEC.  2.  REPORT. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  joint  resolution,  the 
President  shall  submit  a  report  to  the  Con- 
gress on  progress  toward  the  goal  of  negoti- 
ating the  international  convention  described 
in  paragraph  (2)  of  section  1. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  he  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Mica] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Iowa  [Mr.  Leach] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  648,  as  amend- 
ed, legislation  which  calls  for  contin- 
ued and  strengthened  U.S.  efforts  to 
bring  about  an  international  agree- 
ment to  preserve  biological  diversity.  I 
would  like  to  commend  the  gentlelady 
from  Rhode  Island,  Miss  Schneider, 
who  is  the  original  sponsor  of  this  leg- 
islation, and  the  gentleman  from 
Pennsylvania,  Mr.  Yatron,  for  their 
outstanding  leadership  on  this  impor- 
tant global  issue. 

An  important  lesson  which  the  inter- 
national community  is  beginning  to 
study  more  closely  concerns  the  poten- 
tial contributions  to  be  gained  from 
maintaining  maximum  diversity  in 
plant  and  animal  species— contribu- 
tions in  medicine  and  public  health, 
agriculture,  industry,  and  general  eco- 
nomic growth.  Because  by  far  the 
greatest  variety  of  species  is  found  in 
tropical  areas,  which  are  principally 
located  in  developing  countries,  the 
Congress  has  urged  the  Agency  for 
International  Development  to  assist 
these  countries  in  efforts  to  protect 
and  maintain  their  natural  resources, 
including  protecting  wildlife  and  plant 
genetic  resources  in  preserves  and 
parks. 

The  resolution  before  us  today  con- 
tinues these  policies  and  takes  them  a 
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step  urther.  by  urging  the  United 
State:  to  continue  its  leadership  on 
this  iiiportant  issue  by  supporting  ef- 
forts ,0  bring  about  an  international 
convei  ition  to  conserve  the  Earth's  bi- 
ologic il  diversity. 

The  House  of  Representatives  has 
alread  y  approved  legislation  similar  to 
this  I  ^solution  as  an  amendment  to 
H.R.  1100.  the  foreign  assistance  au- 
thoriz  ition  for  fiscal  years  1988  and 
1989,  i  >n  which  the  other  body  has  not 
acted.  I,  therefore,  urge  my  colleagues 
to  joii  with  me  in  approving  House 
Joint  Resolution  648,  as  amended, 
today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  tlr  le. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  nyself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  when  a  species  of  plant 
or  aniinal  life  becomes  extinct,  there 
are  nc  second  chances  for  bringing  it 
back  1 3  life.  It  is  lost,  and  future  gen- 
erations will  never  experience  its 
uniqu(  attributes.  Consequently,  we 
must  I  lake  every  effort  to  preserve  the 
multiflicity  of  life  that  inhabits  our 
planet  today. 

Con  fresswoman  Claudine  Schnei- 
der in  ;roduced  House  Joint  Resolution 
648  U  focus  attention  on  the  impor- 
tant issue  of  biological  diversity  and 
the  n<  ed  to  work  with  other  nations  to 
ensur<  that  actions  are  taken  to  pro- 
tect (lur  biological  heritage.  In  so 
doing,  she  complements  the  sustained 
bipartisan  interest  of  the  Foreign  Af- 
fairs Committee  in  highlighting  the 
impor  ance  of  this  pressing  matter. 

As  1  mended  in  the  committee,  the 
resolution  supports  U.S.  efforts  to  ini- 
tiate <  iscussions  to  develop  an  interna- 
tional agreement  to  preserve  biological 
divers  ty.  It  calls  upon  the  President 
to  con  tinue  exerting  U.S.  leadership  in 
order  to  achieve  the  earliest  negotia- 
tion of  an  international  convention  to 
consei  ve  Earth's  biological  diversity. 

Thii  is  an  issue  that  the  administra- 
tion has  taken  the  lead  in  promoting 
in  int;mational  forums.  At  the  July 
1987  ( oveming  council  meeting  of  the 
U.N.  Environmental  Program,  Assist- 
ant S^retary  of  State  John  Negro- 
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Mr. 


suggested  that  a  convention  be 


develc  ped. 

Miss  Schneiders  resolution  would 
reflecl  congressional  approval  of  the 
administration's  efforts. 

I  uri  ;e  its  approval. 

The  leadership  of  the  administra- 
tion, the  gentlelady  from  Rhode 
Island ,  and  Chairman  Yatron.  the 
gentleman  from  Pennsylvania,  is  par- 
ticulai  ly  to  be  commended. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  g€  ntleman  yield? 


LEACH  of  Iowa.  I  yield  to  the 


gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Iowa  for 
yielding,  and  I  just  want  to  say  that 
this  1<  gislation  was  originally  referred 


to  the  Subcommittee  on  Human 
Rights  and  National  Organizations, 
that  we  waived  the  original  sent  us, 
and  we  have  no  objections.  It  is  good 
legislation.  We  support  it. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  House  Joint  Resolution  648,  legislation  that 
calls  on  the  President  to  continue  to  lead  the 
effort  to  negotiate  an  international  convention 
to  conserve  the  Earth's  biological  ecosystem. 

The  accelerating  loss  of  the  world's  rich  di- 
versity of  animal  and  plant  species  has 
become  a  cause  for  international  concern. 
The  main  cause  of  this  accelerating  loss  is 
habitat  destruction.  The  extent  of  the  tropical 
rain  forests  that  the  world  loses  each  year  is 
the  size  of  Pennsylvania.  In  these  rain  forests 
are  the  vast  majority  of  plant  and  animal  spe- 
cies. Scientists  estimate  that  one  in  three  of 
the  world's  200  primate  species  already  are  in 
trouble  as  present  trends,  and  the  Office  of 
Technology  Assessment  [OTA]  projects  that 
the  rate  of  loss  of  biological  diversity  is  likely 
to  increase  over  the  next  several  decades. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port House  Joint  Resolution  648. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  MICA.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Mica]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  648,  as  amend- 
ed. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


COMMEMORATING  THE  BICEN- 
TENNIAL OF  THE  FRENCH  REV- 
OLUTION 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  withdraw  the 
request  for  a  vote  on  the  French  Revo- 
lution resolution  previously  passed 
just  before  this  one. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Mica]  that  the  House  suspend  the 
rules  and  pass  the  Senate  joint  resolu- 
tion (S.J.  Res.  317),  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  648  the  joint 
resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


COMMENDING  THE  INTERNA- 
TIONAL BOUNDARY  AND 
WATER  COMMISSION 

Mr.  MICA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
344)  commending  the  International 
Boundary  and  Water  Conmiission  for 
its  efforts  during  the  past  100  years  to 
improve  the  social  and  economic  wel- 
fare of  the  United  States  and  Mexico 
and  to  improve  good  relations  between 
our  two  countries. 

The  Clerk  read  as  follows: 

H.  Con.  Res.  344 

Whereas  the  International  Boundary  and 
Water  Commission  will  celebrate  its  one 
hundredth  anniversary  on  March  1,  1989: 

Whereas  the  International  Boundary  and 
Water  Commission  consists  of  a  United 
States  section  and  a  Mexican  section; 

Whereas  both  sections  of  the  Internation- 
al Boundary  and  Water  Commission  are 
headed  by  a  conmiissioner  who  is  appointed 
by  the  President  of  the  commissioner's  re- 
spective country: 

Whereas  the  International  Boundary  and 
Water  Commission  is  entrusted  by  the  Crov- 
emment  of  the  United  States  and  the  Gov- 
ernment of  Mexico  with  resolving  the 
boundary  and  water  issues  that  exist  be- 
tween the  two  countries: 

Whereas  the  International  Boundary  and 
Water  Conmiission  approaches  its  responsi- 
bilities with  a  view  toward  improving  the 
social  and  economic  welfare  of  the  United 
States  and  Mexico  and  further  improving 
the  good  relations  that  exist  between  the 
two  countries; 

Whereas  the  International  Boundary  and 
Water  Commission  can  claim  a  long  list  of 
accomplishments  that  have  benefited  mil- 
lions of  people  over  the  past  century:  and 

Whereas  the  International  Boundary  and 
Water  Commission  will  celebrate  its  one 
hundredth  anniversary  on  March  1,  1989: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
commend  the  International  Boundary  and 
Water  Commission  for  Its  efforts  during  the 
past  century  to  improve  the  social  and  eco- 
nomic welfare  of  the  United  States  and 
Mexico,  recognize  its  accomplishments  in 
improving  good  relations  between  the 
United  States  and  Mexico,  and  honor  the 
Commission  as  it  prepares  to  celebrate  Its 
one  hundredth  anniversary  on  March  1, 
1989. 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  the  motion. 

The  gentleman  from  Florida  [Mr. 
Mica]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Iowa 


[Mr.  Leach]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Concurrent  Res- 
olution 344,  introduced  by  my  good 
friend  from  Texas,  Mr.  de  la  Garza, 
commends  the  International  Boundary 
and  Water  Commission  for  its  efforts 
to  improve  the  social  and  economic  wel- 
fare of  the  United  States  and  Mexico 
and  honors  its  100th  anniversary  on 
March  1,  1989. 

The  Commission,  because  of  its  con- 
tribution to  improved  social  and  eco- 
nomic welfare  of  the  United  States 
and  our  southern  neighbor  Mexico,  de- 
serves this  public  recognition.  The 
Commission,  through  its  many  accom- 
plishments, has  improved  United 
States-Mexican  relations. 

We  wish  the  Commission  continued 
success  during  its  second  hundred 
years  of  operations. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  support  House  Con- 
current Resolution  344  and  wish  to 
commend  the  gentleman  from  Texas, 
Mr.  DE  LA  Garza,  for  his  leadership  in 
calling  attention  to  the  outstanding 
work  of  the  International  Boundary 
and  Water  Commission.  The  gentle- 
man from  Texas  is  one  of  the  most  es- 
timable members  of  this  body  and  we 
appreciate  his  leswlership  on  this  and 
so  many  other  issues. 

On  the  occasion  of  its  100th  anniver- 
sary, it  is  appropriate  to  pay  tribute  to 
the  Commission  for  the  significant 
contributions  it  has  made  to  the  social 
and  economic  welfare  of  the  United 
States  and  Mexico. 

This  year  in  particular,  the  ravages 
of  nature  have  highlighted  the  impor- 
tance of  the  agreements  reached  be- 
tween the  United  States  and  Mexico 
through  the  efforts  of  the  Commis- 
sion. Droughts  and  floods  have 
wreaked  havoc  in  both  countries.  The 
Commission  has,  as  one  of  its  major 
responsibilities,  the  just  apportion- 
ment of  the  waters  of  the  Rio  Grande 
and  the  Colorado  River.  Whether  for 
irrigation  or  for  drinking,  the  urgency 
of  this  task  cannot  be  overemphasized, 
especially  this  year. 

Nor,  for  that  matter,  can  we  over- 
look the  importance  of  flood  control. 
Having  just  witnessed  the  terrible  toll 
in  life  and  property  from  Hurricane 
Gilbert,  we  can  be  thankful  for  the 
work  of  the  Commission.  If  it  had  not 
been  for  the  Commission's  efforts  in 
previous  years,  the  ttagedy  striking 
northern  Mexico  might  have  been 
even  greater. 

As  the  International  Boundary  and 
Water  Commission  approaches  March 
1.   1989,  its  100th  anniversary,  I  am 


pleased  to  join  my  colleagues  in  com- 
mending the  Commission  for  its  out- 
standing contributions  to  better  rela- 
tions between  the  United  States  and 
Mexico  and  in  wishing  it  equal  success 
in  the  future. 

I  urge  my  colleagues  to  give  their 
unanimous  support  for  this  resolution. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MICA.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Texas  [Mr.  de  la  Garza], 
my  colleague. 
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Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  thank  the  chairman  of 
the  committee  and  the  subcommittee, 
the  ranking  members  and  everyone 
who  has  worked  on  this  legislation. 

I  might  mention,  Mr.  Speaker,  just 
last  night  the  Senate  passed  another 
bill  dealing  with  pollution  on  the  Rio 
Grande.  This  bill  make  the  Interna- 
tional Boundary  and  Water  Commis- 
sion the  lead  agency  that  will  negoti- 
ate between  the  United  States  and 
Mexico  and  provide  the  leadership  to 
clean  up  the  Rio  Grande. 

This  is  just  one  of  the  issues  from 
Tijuana  down  to  the  gulf,  Tijuana  to 
Brownsville.  This  is  one  of  the  things 
that  we  mentioned  and  the  reason  for 
this  legislation.  For  100  years  they 
have  been  working  in  a  unified 
manner  with  the  Mexican  Govern- 
ment and  the  United  States  Govern- 
ment, on  everything  having  to  do  with 
the  Rio  Grande,  the  border,  the  delin- 
eation of  the  border,  the  waters  and 
the  lands  adjacent  to  the  Rio  Grande. 

Mr.  Speaker,  I  thank  all  my  col- 
leagues for  their  support  of  this  legis- 
lation. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MICA.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  [Mr.  Mica]  that  the  House 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
344). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  344,  the 
concurrent  resolution  just  agreed  to. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


RAILROAD  DRUG  ABUSE 
PREVENTION  ACT  OF  1988 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4748)  to  amend 
the  Federal  Railroad  Safety  Act  of 
1970  to  provide  for  drug  and  alcohol 
testing  for  railroad  employees,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4748 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Railroad 
Drug  Abuse  Prevention  Act  of  1988". 

SEC.  2.  NATIONAL  POLICY. 

The  Congress  hereby  declares  it  to  t>e  the 
national  policy  of  the  United  States  to 
eliminate  the  threat  to  railroad  transporta- 
tion safety  posed  by  drug  and  alcohol  use. 

SEC.  J.  DRUG  AND  ALCOHOL  TESTING. 

Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

■(1)(1)  The  Secretary  shall,  in  the  interest 
of  railroad  safety  and  the  protection  of  the 
privacy  of  railroad  employees,  issue  regula- 
tions within  90  days  after  the  date  of  the 
enactment  of  this  subsection  to  establish  a 
program  which  requires  rail  carriers,  at  the 
carriers'  expense,  to  conduct  testing— 

"(A)  of  employees  holding  joljs  covered  by 
the  Act  of  March  4,  1907,  conunonly  re- 
ferred to  as  the  Hours  of  Service  Act,  and 
employees  holding  other  positions  the  Sec- 
retary determines  to  be  safety-sensitive  (in- 
cluding supervisory  and  management  posi- 
tions) whose  performance  can  directly  and 
inunediately  cause  serious  physical  injury, 
for  impairment  by  alcohol  or  for  the  unlaw- 
ful use  of  a  controlled  substance:  and 

"(B)  of  applicants  for  such  jobs  and  posi- 
tions, and  applicants  for  reinstatement  or 
return  from  furlough  with  respect  to  such 
jobs  and  p>ositions,  for  impairment  by  alco- 
hol or  for  the  unlawful  use  of  a  controlled 
suttstance. 

"(2)  Regulations  issued  under  this  sulsec- 
tion  shall  provide  that  testing  of  applicants 
and  employees  shall  be  required  in  the  fol- 
lowing circumstances: 

"(A)  Applicants  shall  be  tested  prior  to 
employment  as  pari  of  a  pre-employment 
screening  process. 

"(B)  Employees  shall  be  tested— 

"(i)  on  a  random,  nondiscriminatory  basis: 

"(U)  as  part  of  all  employer-required  phys- 
ical examinations  for  individuals  out  of  serv- 
ice more  than  90  days; 

"(iii)  as  part  of  scheduled,  routine  employ- 
er-required physical  examinations  for  a  pri- 
mary purpose  other  than  drug  or  alcohol 
testing,  but  not  more  frequently  than  annu- 
ally, and  only  upon  reasonable  notice  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary to  assure  that  all  employees  are 
treated  on  a  uniform  and  nondiscriminatory 
basis: 

"(iv)  upon  return  from  illness  or  injury 
which  requires  an  absence  of  more  than  30 
days: 
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i|nmedlately  following  a  railroad  acci- 
Incldent   Involving  loss  of  human 
bodily  injury  requiring  medical 
or  property  damage  in  excess  of 
in  value  (except  for  a  grade  crossing 
accident  which  does  not  In- 
violation  of  an  operating  rule  of  a 
),  if  the  employee  is  a  part  of  the 
a  train  involved  in  the  accident  or 
or  may  otherwise  be  involved  and 
a  reasonable  basis  to  believe  the  em- 
may  bear  some  responsibility  for  the 

or  incident; 
Chen  prescribed  as  part  of  a  rehabili- 
I  irogram:  and 
following  successful  completion  of  a 
program,  as  required  in  para- 
4). 

Employees  whose  Job  performance 
reasonably  and  in  good  faith 
Is  being  or  is  about  .to  be  impaired 
Influence  of  alcohol  or  a  controlled 
shall  be  tested  immediately.  For 
of  this  subparagraph,  reasonable 
must  be  based  pn  specific  personal 
that  at  least  two  supervisory 
can  articulate  In  writing  concern- 
appearance,   speech,   behavior,   or 
of  the  employee.  At  least  one 
supervisory   employee  must   have  at 
hours  of  training  in  the  recognition 
and  alcohol  impairment  in  accord- 
training  standards  established  by 
For  purposes  of  this  subpara- 
the  following  violations  of  a  major 
rule  of  a  railroad  shall  constitute 
for  reasonable  suspicion: 
^cupancy  of  a  block  or  other  seg- 
track  to  which  entry  was  not  au- 
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i'ailure  to  clear  a  track  to  permit  op- 
}r  following  movement  to  pass. 
Moving  across  a  railroad  crossing  at 
V  Ithout  authorization. 
Passing  an  absolute  restrictive  signal 
a  restrictive  signal  without  stop- 
required). 
1  'ailure  to  protect  a  train  as  required 
consistent  with  regulations  issued 
Secretary. 

Operation  of  a  train  at  a  speed  that 

the  maximum  authorized  speed  by 

10  miles  per  hour  or  by  50  percent 

maximum  authorized  speed,  which- 

iess. 

Alignment  of  a  switch  in  violation  of 
rule  or  operation  of  a  switch 
train. 

Failure  to  apply  or  stop  short  of 
required. 
Failure  to  secure  a  hand  brake  or 

secure  sufficient  hand  brakes. 

[n  the  case  of  a  person  performing  a 

function  or  block  operator  f unc- 

l^uance  of  a  train  order  or  establish- 

a  route  that  fails  to  provide  proper 

for  a  train. 


em  ployee 


or  Job  applicant,  whether  or 
in  paragraph  (1),  shall  be  re- 
to  undergo  drug  and  alcohol  testing 
in  accordance  with  the  procedures 
in  this  subsection.  Drug  and  alco- 
of  an  employee  described  in 
paragraph  (1)  may  be  carried  out  only  as 
providi  k1  in  this  subsection. 

••(3)  In  issuing  the  regulations  required 
under  this  subsection,  the  Secretary,  after 
consul  ation  with  the  Secretary  of  Health 
and  Hi  iman  Services,  shall  provide— 

'■(A)  that  each  employer  shall  notify  all 
emplo:  ees  and  applicants  covered  by  this 
subsec  ion  of — 

■■(1) )  he  employer's  policy  on  the  use  of  al- 
cohol I  nd  controlled  substances: 


"(11)  the  rights  and  obligations  of  the  em- 
ployer, employee,  and  applicant  under  this 
subsection  and  regulations  issued  under  this 
subsection: 

■'(ill)  the  procedures  used  by  the  employer 
in  conducting  tests  (including  the  manner  in 
which  notice  will  be  provided,  the  amount 
of  time  between  notice  and  testing,  the 
types  of  tests  used,  the  substances  being 
tested  for,  the  chain  of  custody  the  sample 
will  pass  through,  and  the  identity  of  the 
laboratory  used  to  perform  the  test); 

■■(Iv)  the  quantified  level  of  alcohol  which 
constitutes  impairment,  and  the  quantified 
level  of  controlled  substances  which  consti- 
tutes a  positive  finding,  such  levels  to  be  es- 
tablished by  the  Secretary: 

'■(v)  the  right  of  the  employee  or  appli- 
cant to  challenge  the  accuracy  of  test  re- 
sults; 

'■(vi)  notice  of  sanctions  associated  with 
positive  tests:  and 

"(vii)  rights  to  rehabilitation  and  the  iden- 
tity of  personnel  an  employee  may  contact 
to  obtain  rehabilitative  help  in  resolving  a 
problem  with  the  use  of  alcohol  or  a  con- 
trolled substance: 

■•(B)  that  whenever  an  employer  is  re- 
quired by  this  paragraph  to  act  In  accord- 
ance with  the  mandatory  guidelines  for  Fed- 
eral workplace  drug  testing  programs  pro- 
mulgated on  April  11.  1988.  by  the  Alcohol. 
Drug  Abuse  and  Mental  Health  Administra- 
tion (53  Fed.  Reg.  11970)  (hereafter  in  this 
subsection  referred  to  as  the  'ADAMHA 
guidelines'),  the  employer  shall  be  treated 
as  though  it  were  an  agency  under  such 
guidelines; 

■■(C)  that  each  employer  shall  be  required 
to  employ  or  retain  a  qualified  licensed  phy- 
sician to  serve  as  a  medical  review  officer  as 
required  by  the  ADAMHA  guidelines: 

■■(D)  that  each  employer  shall  afford  the 
employees  and  applicants  being  tested  the 
opportunity  to  Inform  the  medical  review 
officer  of  any  medication  or  other  legal  sub- 
stance the  employee  or  applicant  is  using  or 
has  used,  ingested,  or  been  exposed  to.  or 
any  medical  condition,  that  might  affect  the 
outcome  of  the  test; 

'■(E)  that  each  employer  shall  assure  that 
urine  samples  are  collected  in  accordance 
with  the  ADAMHA  guidelines  and  are  ana- 
lyzed by  a  medical  laboratory  meeting  the 
requirements  of  subparagraph  (K).  and 
shall  compensate  the  employee  for  any  time 
lost  and  for  reasonable  travel  expenses  in 
order  to  provide  the  specimen: 

"(F)  that  time  lost  in  order  to  provide  a 
urine,  breath,  or  other  sample  required  by 
regulations  issued  under  this  subsection 
shall  not  be  counted  as  time  off  duty  or 
time  on  duty  for  purposes  of  the  Hours  of 
Service  Act; 

■•(G)  that  each  employer  shall  assure  that 
an  unbroken  chain  of  custody  sufficient  to 
protect  the  sample  from  tampering  and  to 
verify  the  identity  of  each  sample  and  test 
result  is  maintained  for  specimen  samples 
and  that  each  sample  is  kept  In  a  separate 
container  for  confirmation  and  retesting; 

■■(H)  that  any  positive  initial  test  shall  be 
confirmed  by  the  most  scientifically  reliable 
test  available,  as  prescribed  by  the 
ADAMHA  guidelines: 

■•(I)  that  the  medical  review  officer  of 
each  employer  shall  interpret  and  verify 
each  confirmed  positive  test  result  as  pre- 
scribed by  the  ADAMHA  guidelines,  dis- 
counting for  any  medication,  substances,  or 
medical  condition  disclosed  under  subpara- 
graph (D)  and  any  chemical  or  other  sub- 
stances to  which  the  applicant  or  employee 
is  or  has  been  exposed,  with  any  doubt  as  to 


the  outcome  resolved  in  favor  of  a  negative 
finding; 

"(J)  that  the  medical  review  officer  of 
each  employer  shall  notify  each  applicant 
or  employee  who  is  tested  of  the  results  of 
the  test  within  five  working  days  after  the 
medical  review  officer  receives,  interprets, 
and  verifies  such  results,  and  shall  furnish 
the  applicant  or  employee  an  explanation  of 
the  results  and  notice  of  the  availability  of 
the  independent  reconfirmation  test  proce- 
dures provided  by  subparagraphs  (O)  and 
(P): 

••(K)  that  each  employer  shtUl  retain  an 
independent  laboratory,  not  affiliated  di- 
rectly or  indirectly  with  any  rail  carrier, 
which  shall  be  certified  by  the  SecreUry  of 
Health  and  Human  Services  under  subpart 
C  of  the  ADAMHA  guidelines  for  the  per- 
formance of  all  initial  urine  tests  and  confir- 
mation tests;  and  which  shall  be  required  to 
comply  with  subpart  B  of  the  ADAMHA 
guidelines,  except  that  notwithstanding  the 
quality  assurance  and  quality  control  provi- 
sions in  section  2.5  and  subpart  C  of  the 
ADAMHA  guidelines,  the  Secretary  shall 
not  permit  any  laboratory  to  continue  to 
perform  tests  for  purposes  of  this  subsec- 
tion which  has  Incorrectly  reported  the 
presence  of  a  controlled  substance  in  any 
blank  sample  submitted  to  it  in  external 
blind  proficiency  testing  during  any  90-day 
period  referred  to  in  the  ADAMHA  guide- 
lines; 

•'(L)  that  following  each  quarterly  blind 
proficiency  test  described  in  subparagraph 
(K),  each  employer  shall  provide  a  report  to 
the  Secretary  of  any  false  positive  result  re- 
ferred to  in  subparagraph  (K),  which  shall 
be  reviewed  by  the  Secretary  for  purposes 
of  disqualification  of  the  laboratory  under 
such  subparagraph; 

"(M)  that  each  employer  shall  assure  that 
any  sample  which  produces  a  positive  result 
in  a  confirmation  test  is  retained  by  the 
medical  laboratory  in  properly  secured  long- 
term  frozen  storage  for  at  least  365  days; 

•■(N)  that  in  the  case  of  a  laboratory  dis- 
qualified under  subparagraph  (K),  each  of 
the  tests  performed  by  such  laboratory 
within  the  90  days  preceding  the  false  posi- 
tive result  which  formed  the  basis  for  dis- 
qualification shall  be  resuialyzed  as  though 
it  were  an  untested  sample: 

••(O)  that  each  employer  shall  afford  an 
applicsint  or  employee  whose  confirmation 
test  results  are  positive  the  opportunity  to 
have  a  portion  of  the  sample  assayed  by  a 
confirmation  test  done  independently,  at 
the  applicant's  or  employee's  expense  (sub- 
ject to  reimbursement  by  the  employer  if 
the  results  are  negative)  at  a  laboratory 
meeting  the  requirements  of  subparagraph 
(K)  if  the  applicant  or  employee  requests 
the  independent  test  within  60  days  of  being 
advised  of  the  results  of  the  confirmation 
test: 

"(P)  that  in  the  event  of  a  discrepancy  be- 
tween the  test  results  of  the  railroad's  labo- 
ratory and  the  laboratory  chosen  by  the  ap- 
plicant or  employee,  the  sample  shall  be  re- 
tested  at  a  third  qualified  laboratory  select- 
ed by  the  applicant  or  employee,  at  the  em- 
ployer's expense,  and  that  finding  shall  be 
conclusive; 

•(Q)  that  each  laboratory  shall,  unless  the 
applicant  or  employee  provides  written  con- 
sent or  unless  the  laboratory  receives  valid 
compulsory  process,  assure  that  the  results 
of  the  test  ext  kept  confidential  from  all 
persons  (other  than  the  applicant  or  em- 
ployee) except  that  the  laboratory  may  so 
notify  the  medical  review  officer  of  the  em- 
ployer of  any  test  result  other  than  an  un- 


confirmed positive  test  for  controlled  sub- 
stances; 

"(R)  that  each  medical  review  officer 
shall,  unless  the  applicant  or  employee  pro- 
vides written  consent  or  unless  the  medical 
review  officer  receives  valid  compulsory 
process,  assure  that  the  results  of  the  test 
and  any  Information  disclosed  under  sub- 
paragraph (D)  are  kept  confidential  from  all 
persons,  other  than  the  applicant  or  em- 
ployee, except  that  such  officer  may  notify 
those  supervisory  or  managerial  personnel 
of  the  employer  who  have  a  compelling 
need  for  the  information  to  carry  out  the 
employer's  policies,  and  the  medical  person- 
nel in  any  rehabilitation  program  in  which 
the  applicant  or  employee  is  enrolled; 

•'(S)  that  the  personnel  to  whom  the  re- 
sults of  a  test  are  reported  under  subpara- 
graph (R)  shall,  unless  the  applicant  or  em- 
ployee provides  written  consent  or  unless 
the  employer  receives  valid  compulsory 
process,  keep  the  results  of  the  test  confi- 
dential from  all  persons  (other  than  the  ap- 
plicant or  employee); 

'•(T)  that  each  employer  shall  provide  an 
applicant  or  employee,  or  the  employee's  ex- 
clusive representative  who  is  processing  a 
grievance  on  behalf  of  the  employee,  the 
right  to  receive  \ipon  request,  at  no  charge, 
within  five  working  days,  copies  of  all  docu- 
ments held  by  the  employer  or  employer's 
agent  (including  the  laboratory  conducting 
the  test)  relating  to  the  testing  of  the  indi- 
vidual for  the  prohibited  use  by  the  individ- 
ual of  alcohol  or  controlled  substances: 

"(U)  that  the  provisions  of  subparagraphs 
(Q),  (R),  and  (S)  requiring  the  confidential- 
ity of  test  results  shall  not  apply  to  con- 
firmed positive  test  results  for  employees 
tested  pursuant  to  paragraph  (2)(B)(v),  to 
the  extent  such  test  results  are  required  for 
use  by  the  Secretary,  other  Federal  agen- 
cies, and  law  enforcement  agencies  in  offi- 
cial investigations  and  reports; 

•■(V)  that  employees  tested  under  para- 
graph (2)(B)(v)  or  (C)  shall  be  suspended 
from  duty  with  pay  until  the  results  of  a 
test  and  any  retest  p>erformed  under  regula- 
tions issued  under  this  subsection  are  re- 
ceived; 

•'(W)  that  no  employee  shall  be  tested  for 
alcohol  or  drugs  under  paragraph  (2)(B)(v) 
or  (C)  after  eight  hours  have  passed  from 
the  triggering  event;  and 

••(X)  that  any  employee  required  to  pro- 
vide a  urine  sample  under  paragraphs 
(2)(B)(v)  or  (C)  shall  be  afforded  the  oppor- 
tunity to  provide,  in  addition,  a  blood 
sample  for  testing,  which  shall  be  consid- 
ered by  the  employer's  medical  review  offi- 
cer under  subparagraph  (I),  together  with 
all  other  available  information. 

••(4)(A)  Regulations  issued  under  this  sub- 
section shall  further  provide  that  each  raU 
carrier  shall  establish  and  maintain  a  reha- 
bilitation program  which  is  approved  by  the 
Secretary  and  at  a  minimum  provides  for 
the  identification  and  opportunity  for  treat- 
ment of  employees  described  in  paragraph 
(IKA). 

••(B)  Any  employee  who  voluntarily  enters 
such  a  rehabilitation  program  due  to  drug 
or  alcohol  dependence  shall  be  removed 
from  any  safety  sensitive  position.  Such  an 
employee  shall  continue  to  receive  pay  if  he 
accepts  and  performs  alternative  duties 
which  do  not  conflict  with  any  applicable 
collective  bargaining  agreements,  or  if  he  is 
precluded  from  performing  such  duties  by 
the  requirements  of  the  rehabilitation  pro- 
gram. An  employee  shall  not  be  considered 
to  have  acted  voluntarily  under  this  para- 
graph If  such  employee  enters  a  rehabilita- 


tion program  after  receiving  notification 
that  he  will  be  tested  or  the  occurrence  of 
an  event  giving  rise  to  such  testing,  which- 
ever occurs  first,  and  before  the  results  of 
such  test  are  verified  by  the  medical  review 
officer  under  paragraph  (3)(I). 

••(C)  Any  employee  for  whom  a  test  con- 
ducted and  confirmed  under  this  subsection, 
or  under  regulations  issued  under  this  sub- 
section, establishes  that  the  employee  has 
used  alcohol  or  a  controlled  substance  in 
violation  of  the  rules  of  the  rail  carrier  shall 
be  suspended  from  duty  without  pay  and  re- 
ferred to  the  rehabilitation  program. 

•'(D)  Such  regulations  shall  provide  that 
any  employee  referred  to  a  rehabilitation 
program  who  fails  to  successfully  complete 
the  program  or  who  tests  positive  following 
successful  completion  of  the  program  shall 
be  discharged  from  employment.  Such  regu- 
lations shall  provide  that  an  employee  shall 
be  subject  to  drug  and  alcohol  testing  as  fre- 
quently as  daily  for  3  years  following  the 
successful  completion  of  a  rehabilitation 
program.  Such  regulations  shall  provide 
that  a  rail  carrier  may  also  make  such  pro- 
gram available  to  its  employees  not  referred 
to  in  paragraph  ( 1 )( A ). 

••(E)  Nothing  in  this  paragraph  shall  pre- 
clude any  rail  carrier  from  establishing  a 
program  under  this  paragraph  in  coopera- 
tion with  any  other  rail  carrier.  Nothing  in 
this  subsection  shall  supersede  the  provi- 
sions of  any  collectively  bargained  or  com- 
pany provided  rehabilitation  program  which 
does  not  conflict  with  the  requirements  of 
this  subsection,  and  which  meets  or  exceeds 
the  minimum  requirements  imposed  by  the 
Secretary  in  regulations  issued  under  this 
subsection. 

•■(5)  A  person— 

•'(A)  other  than  the  applicant  or  employee 
being  tested,  who,  other  than  as  specifically 
provided  by  this  subsection,  discloses  the  re- 
sults of  a  test  performed  under  this  subsec- 
tion; 

■•(B)  who  alters  the  results  of  any  alcohol 
or  controlled  substance  testing  performed 
under  this  subsection  or  who  falsely  reports 
such  results; 

■•(C)  who  performs  or  causes  to  be  per- 
formed on  a  specimen  taken  pursuant  to 
this  subsection  a  test  for  any  substance, 
drug,  or  medical  condition  other  than  alco- 
hol or  a  controlled  substance  as  provided  in 
this  subsection: 

••(D)  who  is  an  employer  and  who  disci- 
plines, discharges,  or  discriminates  against 
an  employee  on  the  basis  of  a  positive  result 
that  has  not  been  verified  by  a  confirmatory 
test  performed  in  accordance  with  this  sub- 
section; 

"(E)  who  is  an  employer  and  who  disci- 
plines, discharges,  or  discriminates  against 
an  employee  on  the  basis  of  a  positive  result 
that  has  been  verified  by  a  confirmatory 
test  performed  in  accordance  with  this  sub- 
section, unless  the  employee  (i)  refuses  to 
undertake  or  fails  to  complete  a  rehabilita- 
tion program  described  in  paragraph  (4),  or 
(ii)  has  undertaken  or  completed  such  reha- 
bilitation program; 

•■(F)  who  is  an  employee  who  attempts  to 
avoid  or  avoids  being  tested  pursuant  to  this 
subsection,  including  by  leaving  the  scene  of 
an  accident  or  by  leaving  his  or  her  appro- 
priate place  of  duty,  without  proper  author- 
ization, unless  injury  or  other  urgent  cir- 
cumstances so  warrant;  or 

••(G)  who  is  an  employer  who  fails  to  ad- 
minister the  drug  and  alcohol  testing  as  pre- 
scribed by  this  subsection, 
shall  be  subject  to  penalties  as  provided  in 
paragraph  (6). 


••(6)  A  person  who  violates  paragraph  (5) 
shall  be  subject  to  one  or  more  of  the  fol- 
lowing sanctions: 

'•(A)  Assessment  by  the  Secretary  of  a 
civil  penalty  of  not  less  than  $1,000  nor 
more  than  $10,000. 

••(B)  Where  the  violation  is  committed 
knowingly,  imprisonment  for  not  more  than 
3  years,  or  a  fine  under  title  18,  United 
States  Code,  or  both. 

••(7)  A  person  who  operates  a  locomotive 
while  under  the  influence  of  alcohol  or 
drugs  shall  be  subject  to  the  following  sanc- 
tions: 

■•(A)  If  death  results,  the  offender  shall  be 
subject  to  imprisonment  for  not  more  than 
20  years,  or  a  fine  under  title  18.  United 
States  Code,  or  both. 

••(B)  If  serious  bodily  injury  results,  the 
offender  shall  be  subject  to  imprisonment 
for  not  more  than  10  years,  or  a  fine  under 
title  18.  United  States  Code,  or  both. 

••(C)  In  any  other  case,  the  offender  shall 
be  subject  to  Imprisonment  for  not  more 
than  5  years,  or  a  fine  under  title  18.  United 
States  Code,  or  both. 

••(8)  An  applicant  or  employee  who  is 
tested  or  whose  test  results  are  handled  in 
violation  of.  or  is  deprived  of  rights  under, 
this  subsection  may  institute  a  civil  action 
in  any  Federal  district  court  of  competent 
jurisdiction  for  appropriate  legal  and  equi- 
table relief,  plus  the  costs  of  suit,  including 
a  reasonable  attorney's  fee  which  shall  be 
allowed  in  the  manner  in  which  attorney's 
fees  are  allowed  under  the  last  sentence  of 
section  722  of  the  Revised  Statutes  (42 
U.S.C.  1988).  It  shall  not  be  a  defense  to 
such  an  action  that  the  employee  has 
waived  the  rights  provided  for  in  this  sub- 
section, except  as  provided  in  paragraph 
(3)(Q),  (R),  and  (S),  or  has  otherwise  con- 
sented to  a  violation  of  this  subsection,  or 
that  the  defendant  acted  in  good  faith.  No 
action  may  be  instituted  under  this  para- 
graph after  the  expiration  of  three  years 
from  the  date  the  applicant  or  employee 
discovers,  or  with  the  exercise  of  reasonable 
diligence  should  have  discovered,  the  viola- 
tion or  deprivation. 

'•(9)  No  State  or  local  government  shall 
adopt  or  put  into  effect  any  law.  rule,  regu- 
lation, ordinance,  standard,  or  order  that  is 
inconsistent  with  this  subsection,  except 
that  this  subsection  shall  not  be  construed 
to  preempt  provisions  of  State  criminal  law 
which  impose  sanctions  for  reckless  conduct 
leading  to  actual  loss  of  life,  injury,  or 
damage  to  property,  whether  the  provisions 
apply  specifically  to  employees  of  a  rail  car- 
rier or  to  the  general  public. 

••(10)  For  the  purposes  of  this  subsection, 
the  term  'controlled  substance'  means  any 
substance  defined  as  such  under  section 
102(6)  of  the  Controlled  Substances  Act  (21 
U.S.C.  802(6))  whose  use  the  Secretary  has 
determined  poses  a  risk  to  transportation 
safety. 

"(11)  If  any  provision  of  this  subsection, 
or  the  application  of  that  provision  to  any 
person  or  circumstance,  is  held  invalid,  the 
remainder  of  this  subsection  shall  be  consid- 
ered valid. 

••(12)  Nothing  in  this  subsection  limits  the 
authority  of  the  Secretary  to  impose  sanc- 
tions otherwise  authorized  under  this  Act. 

••(13)  Nothing  in  this  subsection  affects 
the  authority  of  a  rail  carrier  to  suspend, 
discipline,  or  discharge  an  employee  for  rea- 
sons other  than  the  use  of  alcohol  or  a  con- 
trolled substance  in  violation  of  the  rules  of 
the  rail  carrier  referred  to  in  paragraph 
(1)(A).". 
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8EC.  4.  S  n>iaAL  REVIEW. 

It  sh  lU  be  the  duty  of  the  courts  of  the 
United  States  to  advance  on  the  docket  and 
to  expedite,  to  the  greatest  possible  extent, 
the  dli  position  of  any  matter  challenging 
the  cot  stltutionality  of  random  drug  and  al- 
cohol lesting  under  the  amendment  made 
by  sect  on  3  of  this  Act. 

SEC.  4.  H  EPORTS. 

The  I  Secretary  of  Transportation  shall  re- 
quire «ach  rail  carrier  performing  testing 
under  section  202(1)  of  the  Federal  Railroad 
Safety  Act  of  1970  to  report  annually  to  the 
Secretary  on  their  drug  and  alcohol  testing 
prograi  ns.  Each  such  report  shall  Include,  at 
a  minimum,  for  the  12-month  reporting 
period- - 

(1)  tile  number  and  kinds  of  tests  per- 
formed 

(2)  til  e  number  of  positive  results; 

(3)  tt;  e  number  of  challenged  tests  and  the 
outcoDi  B  of  the  challenges: 

(4)  tlie  number  of  employees  who  volun- 
tarily a  nd  involuntarily  entered  the  rail  car- 
rier's ri  habilitation  program; 

(5)  tl  e  number  of  employees  successfully 
treated  in  the  rail  carrier's  rehabilitation 
prograi  a  and  returned  to  service; 

(6)  tt  e  number  of  employees  dismissed  or 
otherw  se  disciplined  as  a  result  of  testing; 

(7)  the  average  length  of  time  spent  in  re- 
habillU  tion  and  a  statement  of  the  range  of 
lengths  of  time  and  the  general  distribution 
within  luch  range;  and 

(8)  the  cost  to  the  rail  carrier  of  adminis- 
tering iiach  category  of  testing  and  of  pro- 
viding (  rehabilitation  program. 

The  Se  ;retary  shall  submit  to  the  Congress 
an  annual  report  compiling  and  analyzing 
Informt  .tlon  received  under  this  section. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
demarjd  a  second. 

The  .SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered aj ;  ordered. 

Thei  e  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentle  nan  from  Ohio  [Mr.  Thomas  A. 
LuKEN)  will  be  recognized  for  20  min- 
utes aid  the  gentleman  from  Kansas 
[Mr.  ^  Vhittaker]  will  be  recognized 
for  20  Tiinutes. 

The  Chair  recognizes  the  gentleman 
from  C  (hio  [Mr.  Thoiias  A.  LukenI. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaki  ir,  I  yield  myself  such  time  as  I 
may  c(  nsuiie. 

Mr.  speaker,  the  bill  we  are  consid- 
ering loday.  the  Railroad  Drug  Abuse 
Prevei  tion  Act  of  1988,  would  require 
the  most  stringent  wid  far-reaching 
drug  and  alcohol  testing  program  for 
rail  en  ployees  ever  to  be  introduced  in 
Congri  (ss. 

A  mi  ijor  feature  of  this  bill  is  that  it 
will  f(ir  the  first  time  require  the 
randoi  i  testing  of  all  rail  employees  in 
safety  sensitive  positions.  That  means 
all  employees  whose  jobs  involve  the 
safe  m  Dvement  of  trains,  whether  they 
are  en  jlneers,  train  crews,  yard  crews, 
or  disp  atchers— will  be  tested  for  drugs 
and  al;ohol.  Moreover,  this  will  apply 
not  oily  to  blue  collar  workers,  but 
manag  ement.  too. 

This  bill  doesn't  just  stop  at  random 
testinj ,   however.   It  also  requires  by 


law  for  the  first  time  a  full  scale  pro- 
gram of  postaccident  drug  and  alcohol 
testing;  reasonable  cause  testing; 
preemployment  testing;  and  testing  as 
part  of  annual  physicals.  This  should 
remove  any  doubt  as  to  the  authority 
of  DOT  to  require  drug  and  alcohol 
testing.  And  this  is  a  very  important 
point.  It  was  only  a  few  months  ago 
that  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  in  San  Francisco  de- 
clared the  current  DOT  postaccident 
testing  regulations  void.  The  court 
held  that  DOT  didn't  have  the  author- 
ity to  require  the  tests.  The  bill  we  are 
considering  today  will  reverse  that  de- 
cision and  ensure  that  post  accident 
testing  as  well  as  all  other  drug  and  al- 
cohol testing  will  be  on  firm  legal 
ground. 

The  need  for  this  legislation  is  very 
clear.  A  shocking  number  of  rail  acci- 
dents in  recent  years  have  Involved 
rail  employees  who  use  drugs  or  alco- 
hol. The  most  well-known  and  devas- 
tating of  those  accidents  occurred  in 
Chase.  MD.  only  a  year  and  a  half  ago, 
when  16  people  died  after  a  Conrail  lo- 
comotive recklessly  ran  through  four 
red  signals  into  the  path  of  a  crowded 
Amtrak  passenger  train.  The  Conrail 
engineer  later  confessed  to  having 
smoked  marijuana  only  minutes 
before  the  crash. 

Unfortunately,  the  Chase  crash  was 
not  an  isolated  incident.  It  could  easily 
have  been  repeated  in  April  of  this 
year  in  New  York  when  one  Metro 
North  commuter  train  smashed  into 
another  which  was  standing  still.  The 
trains  were  empty,  so  no  passengers 
were  injured.  But  of  the  10  rail  em- 
ployees tested  for  drugs  after  the  acci- 
dent, 5  tested  positive— for  everything 
from  marijuana  to  morphine. 

Despite  these  and  other  accidents, 
remedies  have  been  slow  in  coming.  An 
amendment  added  by  the  Senate  to 
the  Airline  Consumer  Protection  Act 
which  is  now  in  conference  between 
the  House  and  the  Senate  would  re- 
quire drug  and  alcohol  testing  of  rail 
employees.  But  that  bill  appears  to  be 
bogged  down  after  months  of  discus- 
sion over  the  random  testing  of  truck 
drivers  and  various  airline  issues. 

In  the  meantime,  only  a  few  weeks 
ago  the  Department  of  Transportation 
issued  proposed  rules  for  random  drug 
testing  of  rail  employees.  While  I  con- 
gratulated the  Secretary  of  Transpor- 
tation on  his  initiative,  I  am  concerned 
that  the  DOT  regulations  inexplicably 
fail  to  require  testing  for  alcohol  in 
addition  to  drugs.  Furthermore, 
DOT'S  proposal  makes  no  provision  to 
ensure  the  accuracy  of  drug  testing 
laboratories  through  a  system  of  profi- 
ciency testing,  nor  does  it  provide  for 
the  treatment  and  rehabilitation  of 
employees  who  test  positive. 

The  bill  we  are  marking  up  today 
not  only  establishes  a  comprehensive 
system  of  drug  and  alcohol  testing,  but 
addresses  these  other  issues  as  well. 


At  this  point  I  would  like  to  thank 
my  colleague,  Mr.  Whittaker,  who 
helped  draft  this  bill  and  who  has 
given  it  his  strong  support. 

At  this  point  also.  Mr.  Speaker.  I  am 
Including  a  letter  from  Chairman 
RoDiNO  of  the  Judiciary  Committee 
concerning  certain  jurisdictional  mat- 
ters involving  this  bill. 

Mr.  Speaker.  I  urge  the  House  to 
pass  this  very  important  legislation. 

Mr.  Speaker,  I  include  the  following 
letter: 

COMMITTIX  ON  THE  JUDICIARY, 

Washington.  DC,  September  16,  1988. 
Hon.  John  D.  Dingeix, 

CTiatrman,  Committee  on  Energy  and  Com- 
merce, Washington,  DC. 

Dear  Mr.  Chairman:  On  September  16. 
1988,  the  Committee  on  Energy  and  Com- 
merce reported  H.R.  4748.  the  "Railroad 
Drug  Abuse  Prevention  Act  of  1988".  You 
have  asked  that  this  bUl  be  scheduled  for 
floor  consideration  under  suspension  of  the 
rules  on  Tuesday,  September  20,  1988. 

The  Committee  on  the  Judiciary  has  Juris- 
diction over  several  matters  set  forth  in 
H.R.  4748.  including  the  establishment  of  a 
new  federal  cause  of  action  and  of  priorities 
for  judicial  consideration  of  such  actions. 
The  bill  also  establishes  new  criminal  penal- 
ties for  violations  of  its  provisions. 

I  understand  that  you  intend  to  modify 
the  federal  cause  of  action  provisions  and 
the  criminal  provisions  and  to  delete  the 
court  priority  provision  to  address  the  con- 
cerns of  the  Judiciary  Committee. 

With  these  changes.  I  wiU  agree  to  waive 
the  jurisdiction  of  the  Judiciary  Committee 
in  this  one  instance  so  that  H.R.  4748  can  be 
considered  expeditiously  by  the  House. 

Please  make  ths  letter  a  part  of  the  record 
during  consideration  of  this  bUl  by  the 
House. 

Sincerely. 

Peter  W.  Rodino.  Jr.. 

Chairman. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  important  legisla- 
tion is  a  well-ijalanced,  bipartisan  ap- 
proach to  the  chronic  problem  of  drug 
and  alcohol  use  on  the  Nation's  rail- 
roads. Earlier  in  this  Congre.ss,  the 
Energy  and  Commerce  Committee, 
under  the  leadership  of  the  gentleman 
from  Ohio,  its  Transportation  Sub- 
committee chairman,  and  of  the  gen- 
tleman from  Michigan,  its  chairman, 
produced  the  first  modernization  of 
our  Federal  rail  safety  laws  in  almost 
two  decades— the  Rail  Safety  Improve- 
ment Act.  Today  we  are  to  take  up  a 
bipartisan  measure  that  closes  the  last 
major  gap  in  the  rail  safety  laws— the 
lack  of  a  comprehensive,  preventive, 
and  humane  drug  detection  and  reha- 
bilitation system. 

Recent  events  have  clearly  estab- 
lished the  need  for  this  legislation. 
Last  year,  drug  use  by  a  locomotive  en- 
gineer led  to  the  Conrail-Amtrak  colli- 
sion at  Chase,  MD,  in  which  16  passen- 
gers lost  their  lives.  More  recently,  a 
number  of  major  derailments  and  col- 
lisions have  been  shown  to  be  drug  re- 
lated. 


Drug  use  by  operational  personnel 
on  the  railroads  represents  a  clear  and 
present  danger  to  the  public  safety. 
The  frequency  of  drug-related  acci- 
cents  in  recent  months  should  per- 
suade even  the  most  skeptical  citizens 
and  legislators  that  the  time  for  truly 
preventive  drug  testing  has  arrived. 
Railroad  personnel  who  occupy  safety- 
sensitive  positions  literally  hold  the 
lives  of  others  in  their  hands.  There- 
fore, whatever  our  views  may  be  of 
drug  testing  in  other  contexts,  the 
public  interest  in  having  our  rail  lines 
operated  by  drug-free  personnel  is 
clearly  overwhelming.  We  also  should 
not  forget  that  many  of  the  victims  of 
drug-related  rail  accidents  are  the 
fellow  workers  of  the  drug-user. 

The  essence  of  the  present  legisla- 
tion is  a  carefully  crafted  equilibrium 
between  the  public-safety  interest  in 
detecting  and  deterring  drug  use  on 
the  railroads  and  the  need  for  humane 
treatment  that  allows  drug  users  a  fair 
chance  to  reorder  their  lives  through  a 
professional  rehabilitation  program. 

The  bill  achieves  this  balance  by  re- 
quiring that  drug  testing  be  scientifi- 
cally accurate  and  fairly  administered. 
The  legislation  includes  accuracy 
standards  for  testing  laboratories, 
sanctions  against  those  who  do  not 
observe  the  required  procedures,  and 
legal  remedies  to  deter  and  redress  any 
breach  of  confidentiality.  The  con- 
firmed drug-user  will  be  removed  from 
safety-sensitive  duties  when  detected, 
but  will  be  afforded  company-funded 
rehabilitation,  with  follow-up  testing 
to  guard  against  a  relapse. 

Mr.  Speaker,  as  one  of  the  earliest 
advocates  of  random  drug  testing  in 
rail  transportation.  I  strongly  support 
this  much-needed  legislation  and  I 
urge  its  approval. 

Mr.  WHITTAKER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Thomas  A.  Luken]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4748.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4748. 
RAILROAD  DRUG  ABUSE  PRE- 
VENTION ACT  OF  1988 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
in  the  engrossment  of  the  bill  (H.R. 
4748)  to  amend  the  Federal  Railroad 


Safety  Act  of  1970  to  provide  for  drug 
and  alcohol  testing  for  railroad  em- 
ployees, the  Clerk  be  authorized  to 
correct  section  numbers,  punctuation, 
and  cross  references,  and  to  make  such 
other  technical  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  passing 
the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extrane- 
ous matter,  on  H.R.  4748,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


HEALTH  PROFESSIONS 
REAUTHORIZATION  ACT  OF  1988 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4983)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  programs  with  respect  to 
health  research  and  teaching  facilities 
and  training  of  professional  health 
personnel,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4983 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

TITLE  I— REVISION  AND  EXTENSION  OF 
PROGRAMS  WITH  RESPECT  TO  HEALTH 
RESEARCH  AND  TEACHING  FACILITIES 
AND  TRAINING  OF  PROFESSIONAL 
HEALTH  PERSONNEL 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Health  Pro- 
fessions Reauthorization  Act  of  1988". 

SEC.  102.  FEDERAL  PROGRAM  OF  INSURED  LOANS 
TO  GRADUATE  STUDENTS  IN  HEALTH 
PROFESSIONS  SCHOOLS. 

(a)  Establishment  of  Additional  C^redit 
Authority.— Section  728(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  294a(a))  is 
amended  in  the  first  sentence  by  striking 
"and"  after  "1987;"  and  by  inserting  t)€fore 
the  period  the  following:  ";  $325,000,000  for 
fiscal  year  1989;  $350,000,000  for  fiscal  year 
1990;  and  $375,000,000  for  fiscal  year  1991  ". 

(b)  Extension  op  Period  for  Insurance  of 
New  Loans.— Section  728(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  294a(a))  is 
amended  in  the  third  sentence  by  striking 
■1991, "  and  inserting  "1994, ". 

(c)  Prohibition  Against  Apportionments 
OF  Credit  Authority.— Section  728(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
294a(a))  Is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  total  prin- 
cipal amount  of  Federal  loan  insurance 
available  under  this  subsection  shall  be 
granted  by  the  Secretary  without  regard  to 
any  apportionment  for  the  purpose  of  chap- 


ter 15  of  title  31.  United  SUtes  Code,  and 
without  regard  to  any  similar  limitation.". 

(d)  Priority  in  Provision  of  Insurance.— 
Section  728(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  294a(b))  is  amended  by  insert- 
ing '(1)"  after  the  sutjsection  designation 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  providing  certificates  of  insurance 
under  section  732  through  comprehensive 
contracts,  the  Secretary  shall  give  priority 
to  eligible  lenders  that  agree— 

"(A)  to  make  loans  to  students  at  interest 
rates  below  the  rates  prevailing,  during  the 
period  involved,  for  loans  covered  by  Feder- 
al loan  Insurance  pursuant  to  this  subpart; 
or 

"(B)  to  make  such  loans  under  terms  that 
are  otherwise  favorable  to  the  student  rela- 
tive to  the  terms  under  which  eligible  lend- 
ers are  generally  making  such  loans  during 
such  period.". 

(e)  Eligibility  of  Certain  Postdoctoral 
and  Residency  Programs.- 

(1)  Section  731(a)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  294d(a)(l))  is  amend- 
ed- 

(A)  by  striking  'or"  at  the  end  of  subpara- 
graph (A); 

(B)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B)  and  inserting  "or";  and 

(C)  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(C)  an  individual  who  is  or  will  be  in  an 
accredited  postdoctoral  program,  or  residen- 
cy, of  not  less  than  one  year  at  a  school  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  or  podiatry;  and". 

(2)  Section  729(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  294b(a))  Is  amended 
In  the  first  sentence— 

(1)  by  inserting  "or  other  individual"  after 
"made  to  a  student";  and 

(2)  by  inserting  after  "podiatry,"  the  fol- 
lowing: "$20,000  in  the  case  of  individuals  in 
an  accredited  postd(x;toral  program,  or  resi- 
dency, of  not  less  than  one  year  at  any  of 
such  schools,". 

(f)  Frequency  of  Compounding  of  Inter- 
est.—Section  731(a)(2)<D))  of  the  Public 
Health  Service  Act  (42  U.S.C.  294d(a)(2KD)) 
is  amended  by  inserting  "not  more  frequent- 
ly than"  after  "compounded". 

(g)  Determination  of  Financial  Need  op 
Students.— Section  731  of  the  Public  Health 
Service  Act  (42  U.S.C.  294d)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(e)  With  respect  to  any  determination  of 
the  financial  need  of  a  student  for  a  loan 
covered  by  Federal  loan  insurance  under 
this  subpart,  this  subpart  may  not  t>e  con- 
strued to  limit  the  authority  of  any  school 
to  make  such  allowances  for  students  with 
special  circiunstances  as  the  school  deter- 
mines appropriate.". 

(h)  Authority  for  Assignment  of  Loans 
With  Respect  to  Secondary  Market.— Sec- 
tion 732(d)  of  the  Public  Health  Service  Act 
(42  U.S.C.  294e(d))  is  amended  by  striking 
"eligible  lender,  or"  and  inserting  the  fol- 
lowing: "eligible  lender  (including  a  public 
entity  in  the  business  of  purchasing  student 
loans),  or". 

(1)  Clarification  With  Respect  to  Refer- 
ence to  Holders  of  Federally  Insured 
Loans.— Section  733(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  294f(d))  is  amended 
in  the  first  sentence  by  inserting  "eligible 
lender  or"  betore  "holder"; 

(j)  Amount  of  Loss  Pursuant  to  De- 
fault.—Section  733(eK2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  294f(e)(2))  is 
amended  by  inserting  before  the  semicolon 
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the  following:  ".  less  the  amount  of  any 
Judgmetit  collected  pursuant  to  default  pro- 
ceeding commenced  by  the  eligible  lender 
or  holder  Involved". 

(k)      tLARinCATIOH      WlTH      RKSPICT      TO 

EmcT  or  BAiniRUi^cy.— Section  733(g)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
294f(g)  Is  amended  by  Inserting  "any  chap- 
ter of  sefore  "title  11.". 

(1)  PiovisioHS  With  Respect  to  Actions 
roR  Dh  ault.— 

(1)  Section  733(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  294f(a))  Is  amended 
by  strlllng  "(Including.  If  appropriate,  com- 
mencement of  a  suit)"  and  Inserting  the  fol- 
lowing: "(including,  subject  to  subsection 
(h).  coi  omencement  and  prosecution  of  an 
action)' . 

(2)  S<ctlon  733  of  the  Public  Health  Serv- 
ice Ac(  (42  U.S.C.  294f)  is  amended  by 
adding  it  the  end  the  following  new  subsec- 
tion: 

"(hKl  )  With  respect  to  the  default  by  a 
borrowiir  on  any  loan  covered  by  Federal 
loan  iniurance  under  this  subpart,  the  Sec- 
retary thall.  under  subsection  (a),  require 
an  elig  ble  lender  or  holder  to  commence 
and  prtsecute  an  action  for  such  default 
unless- 

"(A)  n  the  determination  of  the  Secre- 
tary. t.Y.  e  eligible  lender  or  holder  has  made 
reasonable  efforts  to  serve  process  on  the 
borrowdr  Involved  and  has  been  unsuccess- 
ful Witt  respect  to  such  efforts; 

"(B)  :  or  such  loans  made  before  the  date 
of  the  ( inactment  of  the  Health  Professions 
Reauthorization  Act  of  1988.  the  loan  in- 
volved vas  made  in  an  amount  of  less  than 
$5,000:  >r 

"(C)  I  or  such  loans  made  after  such  date. 
the  loai  \  involved  was  made  in  an  amount  of 
less  tha  n  $2,500. 

"(2)  \?ith  respect  to  an  eligible  institution 
that  has  commenced  an  action  pursuant  to 
subsect  on  (a),  the  Secretary  shall  make  the 
paymer  t  required  in  such  subsection,  or 
deny  it  e  claim  for  such  payment,  not  later 
than  60  days  after  the  date  on  which  the  eli- 
gible institution  notifies  the  Secretary  that 
Judgme  nt  has  been  entered  with  respect  to 
the  acti  on.". 

(m)  S  TATE  Designations  of  Eligible  Lend- 
ers.—Suction  737(2)  of  the  Public  Health 
Service  Act  (42  U.S.C.  294j(2))  U  amended— 

(1)  hi  striking  "or"  after  "State,"  the 
second  }lace  such  term  appears;  and 

(2)  b]  inserting  before  the  period  the  fol- 
lowing: ".  or  a  nonprofit  private  entity  des- 
ignated by  the  State,  regulated  by  the 
State,  s  nd  approved  by  the  Secretary". 

SEC.  IM.  FEDEIUL  CAPrTAL  CONTRIBITIONS  INTO 
STIDENT  LOAN  FIADS. 

(a)  Si  ANOARDS  With  Respect  to  Loan  Col- 
ixcno*  .—Section  740(c)(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  294m(c)(l))  is 
amende  d  by  adding  at  the  end  the  following 
new  sentence:  "This  subsection  may  not  be 
construed  to  require  such  schools  to  reim- 
burse t  le  student  loan  fund  under  this  sub- 
part fc  r  loans  that  became  uncollectible 
prior  U.  1983.". 

(b)  RcDDcnoN  IN  Interest  Rate.— Section 
741(e)  iif  the  Public  Health  Service  Act  (42 
U.S.C.  J94n(e))  is  amended  by  striking  "9" 
and  inserting  "5". 

(c)  G  LACE  Period  for  All  Pull-Time  Stu- 
dents.-Section  741(c)(1)  of  the  Public 
Health  S€r\ice  Act  (42  U.S.C.  294n(c)(l))  is 
amended  by  striking  "and"  at  the  end  of 
subpart  «raph  (B)  and  by  adding  at  the  end 
the  foil  owing  new  subparagraph: 

"(D)  luring  which  the  borrower  is  pursu- 
ing a  I  ull-time  course  of  study  at  such  a 
school;  and". 


(d)  Striking  op  Date  Certain  With  Re- 
spect TO  Distribution  op  Assets  op  Loan 
FuKDs.— Section  743  of  the  Public  Health 
Service  Act  (42  U.S.C.  294p)  is  amended— 

(1)  in  subsection  (a),  by  amending  the 
matter  preceding  pairagraph  (1)  to  read  as 
follows:  "If  a  school  terminates  a  loan  fund 
established  under  an  agreement  pursuant  to 
section  740(b),  or  if  the  Secretary  termi- 
nates the  agreement  with  the  school,  there 
shall  be  a  capital  distribution  as  follows:"; 
and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  If  a  capital  distribution  is  made  under 
subsection  (a),  the  school  Involved  shall, 
after  the  capital  distribution,  pay  to  the 
Secretary,  not  less  often  thaui  quarterly,  the 
same  proportionate  share  of  amounts  re- 
ceived by  the  school  in  payment  of  principal 
or  interest  on  loans  made  from  the  loan 
fund  established  pursuant  to  section  740(b) 
as  was  determined  by  the  Secretary  under 
subsection  (a)." 

SEC.  104.  LOAN  REPAYMENT  PROGRAM  FOR  ALLIED 
HEALTH  PERSONNEL. 

Part  C  of  title  VII  of  the  Public  Health 
Service  Act  (42  U.S.C.  294  et  seq.)  is  amend- 
ed by  inserting  after  subpart  II  the  follow- 
ing new  subpart: 

"Subpart  III— Loan  Repayment  Program 
for  Allied  Health  Personnel 

"ESTABLISHMENT  OP  PROGRAM 

"Sec.  751.  (a)  The  Secretary  shall  estab- 
lish a  program  of  entering  into  aigreements 
with  allied  health  personnel  and  with  allied 
health  professions  students  under  which 
such  individuals  agree,  in  consideration  of 
the  agreement  described  in  subsection  (b) 
(relating  to  loan  repayment),  to  serve  as  an 
allied  health  professional  for  a  period  of  not 
less  than  two  years  in  an  Indian  Health 
Service  health  center,  in  a  Native  Hawaiian 
health  center,  in  a  rural  health  clinic,  in  a 
rural  health  facility  that  is  a  sole  communi- 
ty provider,  in  any  other  rural  hospital,  in  a 
rural  home  health  agency,  in  a  ruraJ  or 
urban  hospital  that  serves  a  substantial 
number  of  patients  pursuant  to  title  XIX  of 
the  Social  Security  Act.  in  a  private  nursing 
facility  60  percent  of  whose  patients  are  pa- 
tients pursuant  to  title  XIX  of  such  Act,  in 
a  public  nursing  facility,  in  a  migrant  health 
center,  in  a  community  health  center,  or  in 
a  health  facility  determined  by  the  Secre- 
tary to  have  a  critical  shortage  of  nurses. 

"(b)  The  agreement  referred  to  in  subsec- 
tion (a)  is  an  agreement,  made  by  the  Feder- 
al Government  in  consideration  of  the 
agreement  described  in  paragraph  (1)  with 
respect  to  service  as  an  allied  health  profes- 
sional, under  which  the  Federal  Govern- 
ment agrees  to  pay— 

"(1)  for  the  first  year  of  such  service.  30 
percent  of  the  balance  of  the  principal  and 
interest  of  the  educational  loans  of  the  indi- 
vidual; 

"(2)  for  the  second  year  of  such  service.  30 
percent  of  such  balance:  and 

"(3)  for  the  third  year  of  such  service,  25 
percent  of  such  balaince. 

"(c)  With  respect  to  the  National  Health 
Service  Corps  Loan  Repayment  Program  es- 
tablished in  subpart  III  of  part  D  of  title 
III.  the  provisions  of  such  subpart  shall, 
except  as  inconsistent  with  this  section, 
apply  to  the  program  established  in  this  sec- 
tion in  the  same  manner  and  to  the  same 
extent  as  such  provisions  apply  to  the  Na- 
tional Health  Service  Corps  Loan  Repay- 
ment Program  established  in  such  subpairt. 

"(d)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 


ated $2,000,000  for  each  of  the  fiscal  years 
1989  through  1991.". 

SEC.  106.  SCHOLARSHIPS  FOR  FIRST-YEAR  STU- 
DENTS OF  EXCEPTIONAL  FINANCIAL 
NEED. 

(a)  AMOtTNT  OP  Scholarship.— Section 
758(b)(2)  of  the  Public  Health  Service  Act 
(42  U.S.C.  294z(b)(2))  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "shall"  and  inserting  "may"; 
and 

(2)  by  inserting  after  and  below  subpara- 
graph (B)  the  following  new  matter: 

"A  scholarship  provided  to  a  student  for  a 
school  year  under  a  grant  under  subsection 
(a)  shall  be  made  in  an  amount  sufficient  to 
cover  the  costs  of  not  less  than  50  percent 
of  tuition  and  reasonable  educational  ex- 
penses described  in  subparagraph  (A)  and 
100  percent  of  the  monthly  stipend  speci- 
fied in  subparagraph  (B).". 

(b)  Authorization  op  Appropriations.— 
Section  758(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  294z(d))  is  amended  by  strik- 
ing "and"  after  "1987."  and  inserting  before 
the  period  the  following:  "$7,300,000  for 
fiscal  year  1989.  $7,600,000  for  fiscal  year 
1990.  and  $7,900,000  for  fiscal  year  1991". 

SEC.  I9S.  capitation  GRANTS  FOR  SCHOOLS  OF 
PUBLIC  HEALTH. 

(a)  AirrHORizATioN  op  Appropriations.— 
Section  770(e)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295f)  is  amended  by  striking 
"and"  after  "1987."  and  by  inserting  before 
the  period  the  following:  ".  $5,500,000  for 
fiscal  year  1989.  $3,000,000  for  fiscal  year 
1990,  and  $2,000,000  for  fiscal  year  1991". 

(b)  Sunset  Provision.— Part  E  of  title  VII 
of  the  Public  Health  Service  Act  (42  U.S.C. 
295f  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"StJNSET  provision 

"Sec.  773.  Effective  October  1,  1991,  this 
part  is  repealed.". 

SEC.  107.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  PROJECT  GRANTS  FOR  ESTAB- 
LISHMENT OF  DEPARTMENTS  OF 
FA.MILY  MEDICINE. 

Section  780(d)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295g(d))  Is  amended— 

(1)  by  striking  "There"  and  inserting  "For 
the  purpose  of  carrying  out  this  section, 
there"; 

(2)  by  striking  "and"  after  "1987,"  and  in- 
serting after  "1988"  the  following:  ",  and 
$7,300,000  for  each  of  the  fiscal  years  1989 
through  1991";  and 

(3)  by  striking  "for  payments  under  grants 
under  subsection  (a)". 

SEC.  108.  AREA  HEALTH  EDUCATION  CENTERS. 

(a)  Minimum  Number  op  Individuals  in 
Certain  Internships.— Section  781(d)(2)(C) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
295g-l(d)(2)(C))  is  amended  by  striking 
"six  '  and  inserting  "four". 

(b)  Authorization  op  Appropriations  for 
General  Program  op  Area  Health  Educa- 
tion Centers.— Section  781(h)  of  the  Public 
Health  Service  Act  (as  redesignated  by  sub- 
section (c)(1)  of  this  section)  is  amended  in 
the  first  sentence— 

( 1 )  by  striking  "There  are  authorized"  and 
aU  that  follows  through  "this  section"  and 
inserting  the  following:  "For  the  purpose  of 
carrying  out  this  section  other  than  subsec- 
tion (f ),  there  are  authorized  to  be  appropri- 
ated"; and 

(2)  by  striking  "and"  after  "1987."  and  in- 
serting before  the  period  the  following:  ", 
and  $18,700,000  for  each  of  the  fiscal  years 
1989  through  1991". 


(c)  Health  Education  and  Training  Cen- 
TERS.-Section  781  of  the  Public  Health 
Service  Act  (42  U.S.C.  295g-l)  is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h),  respectively;  and 

(2)  by  adding  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)(1)  The  Secretary  shall  enter  Into  con- 
tracts with  schools  of  medicine  and  osteopa- 
thy for  the  purpose  of  planning,  developing, 
establishing,  maintaining,  and  operating 
health  education  and  training  centers— 

"(A)  to  improve  the  supply,  distribution, 
quality,  and  efficiency  of  personnel  provid- 
ing (in  the  United  States)  health  services 
along  the  border  between  the  United  States 
and  Mexico; 

"(B)  to  Improve  the  supply,  distribution, 
quality,  and  efficiency  of  personnel  provid- 
ing, in  other  urban  and  rural  areas  of  the 
United  States,  health  services  to  any  popu- 
lation group,  including  Hispanic  individuals, 
that  has  demonstrated  serious  unmet 
health  caire  needs;  and 

"(C)  to  encourage  health  promotion  and 
disease  prevention  through  public  education 
in  the  areas  described. 

"(2)  The  Secretary  may  not  enter  into  a 
contract  under  paragraph  (1)  unless  the  ap- 
plicant for  such  assistance  agrees,  in  carry- 
ing out  the  purpose  described  In  such  para- 
graph, to  enter  into  arrangements  with  one 
or  more  public  or  nonprofit  private  entities 
in  the  State  that  have  expertise  in  providing 
health  education  to  the  public. 

"(3)  The  Secretary  shall,  after  consulta- 
tion with  health  education  aaid  training  cen- 
ters, designate  the  geographic  area  in  which 
each  such  center  will  carry  out  the  purpose 
described  in  paragraph  ( 1 ).  The  service  area 
of  such  a  center  shall  be  located  entirely 
within  the  State  in  which  the  center  is  lo- 
cated. Each  border  health  education  and 
training  center  shall  be  located  in  a  county 
(or  other  political  subdivision)  of  the  State 
in  close  proximity  to  the  border  between 
the  United  States  and  Mexico. 

"(4)  The  Secretary  may  not  enter  into  a 
contract  under  paragraph  ( 1 )  unless  the  ap- 
plicant for  such  assistance  agrees — 

"(A)  to  establish  an  advisory  group  com- 
prised of  health  service  providers,  educators 
and  consumers  from  the  service  area  aaid  of 
faculty  from  participating  schools; 

"(B)  after  consultation  with  such  advisory 
group,  to  develop  a  plan  for  carrying  out  the 
purpose  described  in  paragraph  (1)  in  the 
service  area; 

"(C)  to  enter  into  contracts,  as  needed, 
with  other  Institutions  or  entities  to  carry 
out  such  plan;  and 

"(D)  to  be  responsible  for  the  evaluation 
of  the  program. 

"(5)  The  Secretary  may  not  make  a  grant 
or  enter  into  a  contract  under  paragraph  (1) 
unless  the  applicant  for  such  assistance 
agrees— 

"(A)  to  evaluate  the  specific  service  needs 
for  health  care  personnel  in  the  service 
area; 

"(B)  to  assist  in  the  planning,  develop- 
ment, and  conduct  of  training  programs  to 
meet  the  needs  identified  pursuant  to  sub- 
paragraph (A); 

"(C)  to  conduct  or  support  not  less  than 
one  training  and  education  program  for 
physicians  and  one  program  for  nurses  for 
at  least  a  portion  of  the  clinical  training  of 
such  students; 

"(D)  to  conduct  or  support  training  in 
health  education  services,  including  training 
to  prepare  community  health  workers  to  im- 
plement health  education  programs  in  com- 
munities, health  departments,  health  clin- 


ics, and  public  schools  that  are  located  in 
the  service  area; 

"(E)  to  conduct  or  support  continuing 
medical  education  programs  for  physicians 
and  other  health  professionals  (including 
allied  health  personnel)  practicing  in  the 
service  airea; 

"(P)  to  support  health  career  educational 
opportunities  designed  to  provide  students 
residing  in  the  service  area  with  counseling, 
education,  and  training  in  the  health  profes- 
sions; 

"(G)  with  respect  to  border  health  educa- 
tion and  training  centers,  to  assist  in  coordi- 
nating its  activities  and  programs  carried 
out  pursuant  to  paragraph  (1)(A)  with  any 
similar  programs  and  activities  carried  out 
in  Mexico  along  the  border  between  the 
United  States  and  Mexico;  and 

"(H)  to  make  available  technical  assist- 
ance in  the  service  aj-ea  in  the  aspects  of 
health  care  organization,  financing  and  de- 
livery. 

"(6)  In  ctuTylng  out  this  subsection,  the 
Secretary  shall  ensure  that— 

"(A)  not  less  than  75  percent  of  the  total 
funds  provided  to  a  school  or  schools  of 
medicine  or  osteopathy  will  be  expended  in 
the  development  and  operation  of  the 
health  education  and  training  center  in  the 
service  area  of  such  program; 

"(B)  to  the  maximum  extent  feasible,  the 
school  of  medicine  or  osteopathy  will  obtain 
from  nongovernmental  sources  the  amount 
of  the  total  operating  funds  for  such  pro- 
gram which  are  not  provided  by  the  Secre- 
tary; 

"(C)  no  grant  or  contract  shall  provide 
fimds  solely  for  the  planning  or  develop- 
ment of  a  health  education  and  training 
center  program  for  a  period  in  excess  of  two 
years; 

"(D)  not  more  than  10  percent  of  the 
annual  budget  of  each  program  may  be  uti- 
lized for  the  renovation  and  equipping  of 
clinical  teaching  sites;  and 

"(E)  no  grant  or  contract  shall  provide 
funds  to  be  used  outside  the  United  States 
except  as  the  Secretary  may  prescribe  for 
travel  and  communications  purposes  related 
to  the  conduct  of  a  border  health  education 
and  training  center. 

"(7)  For  purposes  of  this  subsection: 

"(A)  The  term  border  health  education 
and  training  center'  means  an  entity  that  is 
a  recipient  of  a  contract  under  paragraph 
(1)  and  that  is  carrying  out  (or  will  carry 
out)  the  purpose  described  in  subparagraph 
(A)  of  such  paragraph. 

"(B)  The  term  health  education  and 
training  center'  means  an  entity  that  is  a  re- 
cipient of  a  contract  under  paragraph  ( 1 ). 

"(C)  The  term  "service  area'  means,  with 
respect  to  a  health  education  and  training 
center,  the  geographic  area  designated  for 
the  center  under  paragraph  (3). 

"(8)(A)  Of  the  amounts  appropriated  pur- 
suant to  subsection  (h)(2)  for  a  fiscal  year, 
the  Secretary  shall  make  available  50  per- 
cent for  allocations  each  fiscal  year  for  ap- 
plications approved  by  the  Secretary  for 
border  health  education  and  training  cen- 
ters. The  amount  of  the  allocation  for  each 
such  center  shall  be  determined  in  wxotA- 
ance  with  subparagraph  (B>. 

"(B)  The  amount  of  an  allocation  under 
subparagraph  (A)  for  a  fiscal  year  shall  be 
determined  in  accordance  with  a  formula 
prescribed  by  the  Secretary,  which  formula 
shall  be  based— 

"(i)  with  respect  to  the  service  area  of  the 
border  health  education  and  training  center 
involved,  on  the  low-income  population,  in- 
cluding   Hispanic    Individuals,    along    the 


border  between  the  United  States  and 
Mexico  and  the  growth  rate  of  such  popula- 
tion; 

"(11)  on  the  need  of  such  population  for 
additional  personnel  to  provide  health  care 
services  along  such  border  and 

"(ill)  on  the  most  current  information  con- 
cerning mortality  and  morbidity  and  other 
indicators  of  health  status  for  such  popula- 
tion.". 

(d)  Authorization  op  Appropriations  for 
Health  Education  and  Training  Centers.— 
Section  781(h)  of  the  Public  Health  Service 
Act  (as  redesignated  by  subsection  (cKl)  of 
this  section)  is  amended  by  inserting  "(1)" 
after  the  subsection  designation  and  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(2)  For  the  purpose  of  carrying  out  sub- 
section (f),  there  are  authorized  to  be  appro- 
priated $4,000,000  for  fiscal  year  1989. 
$8,000,000  for  fiscal  year  1990,  and 
$12,000,000  for  fiscal  year  1991. ". 

SEC.  109.  authorization  OF  APPROPRIATIONS 
FOR  PROGRAMS  FOR  PHYSICIAN  AS- 
SISTANTS. 

Section  783(d)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295g-3(d))  is  amended  by 
striking  "and"  after  "1987. "  and  by  inserting 
before  the  period  the  following. 
$5,000,000  for  fiscal  year  1989,  $5,200,000  for 
fiscal  year  1990.  and  $5,400,000  for  fiscal 
year  1991 ". 

SEC.  no.  AUTHORIZA'nON  OF  APPROPRIATIONS 
FOR  GRANTS  FOR  TRAINING.  TRAIN- 
EESHIPS.  AND  FELIX)WSHIPS  IN  GEN- 
ERAL INTERNAL  MEDICINE  AND  GEN- 
ERAL PEDIATRICS. 

Section  784(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295g-4(c))  is  amended— 

(1)  by  striking  "There"  and  all  that  fol- 
lows through  "section"  and  inserting  "For 
the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated"; 
and 

(2)  by  striking  "and"  after  "1987."  and  by 
inserting  before  the  period  the  following:  ", 
$23,000,000  for  fiscal  year  1989,  $24,550,000 
for  fiscal  year  1990.  and  $25,450,000  for 
fiscal  year  1991". 

SEC.  in.  FAMILY  MEDICINE  AND  GENERAL  PRAC- 
TICE OF  DENTISTRY. 

(a)  General  Practice  of  Dentistry.— Part 
F  of  title  VII  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g  et  seq.)  is  amended— 

(1)  in  section  786— 

(A)  in  the  title,  by  striking  "and  general 
practice  of  dentistry";  and 

(B)  by  striking  subsection  (b)  and  redesig- 
nating subsections  (c)  and  (d)  as  subsections 
(b)  and  (c).  resi>ectively;  and 

(2)  by  inserting  after  section  784  the  fol- 
lowing new  section: 

"residency  programs  in  general  practice  of 
dentistry 

"Sec.  785.  (a)  The  Secretary  may  make 
grants  to.  and  enter  into  contracts  with,  any 
public  or  nonprofit  private  school  of  dentist- 
ry or  accredited  pxjstgraduate  dental  train- 
ing institution- 

"(1)  to  plan,  develop,  and  operate  an  ap- 
proved residency  program  in  the  general 
practice  of  dentistry  or  an  approved  ad- 
vanced educational  program  in  the  general 
practice  of  dentistry;  and 

"(2)  to  provide  financial  assistaince  (in  the 
form  of  traineeships  and  fellowships)  to 
participants  in  such  a  program  who  are  in 
need  of  financial  assistance  and  who  plan  to 
specialize  in  the  practice  of  general  (ientist- 
ry. 

"(b)  For  the  purpose  of  carrying  out  this 
section,  there  aj-e  authorized  to  be  approprl- 
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SEC.  m\  EDUCATIONAL  ASSISTANCE  TO  INDIVID- 
I'ALS   FROM   DISAOVANTAGEO   BACK- 
CROITKDS. 
AUTHORITY  fOR  STIPENDS  POR  ADDITION- 

C^TEGORiEs      OP      Students.— Section 
)  of  the  Public  Health  Service  Act 

295g-7(a)(2))  is  amended— 
striking  ■■and"  at  the  end  of  sub- 
(E); 
(2)  bi  striking  the  period  at  the  end  of 
subparagraph  (P)  and  inserting  ■;  and":  and 
inserting  after  subparagraph  (F) 
foUbwing  new  paragraph: 

paying  such  stipends  as  the  Secre- 

approve  for  such  individuals  for 

pe^od  of  education  at  any  school  de- 

In  subsection  (a)(1),  except  schools 

medifcine.  osteopathy,  or  dentistry.". 

ApTHORIZATION    OP    APPROPRIATIONS.— 

787(b)  of  the  Public  Health  Service 

D.S.C.  295g-7(b))  is  amended  In  the 

sentence    by    striking    'and"    after 

and  by  inserting  before  the  period 

,  $31,200,000  for  fiscal  year 

600.000  for  fiscal  year  1990.  and 

800JDOO  for  fiscal  year  1991  ". 

Asides— Section    787(b)    of    the 
health  Service  Act  (42  U.S.C.  295g- 
unended  in  the  second  sentence- 
striking  'Not  less"  and  all  that  fol- 
fiscal  year"  and  inserting  the 
■Of   the   amounts   appropriated 
section  for  any  fiscal  year,  not 
60  percent";  and 

striking  ■■higher  education  and  not 
tHan  5  percent"  and  Inserting  the  fol- 
■  higher  education,  not  less  than  10 
shall  be  obligated  for  community- 
programs,  and  5  percent". 

TWO-YEAR  SCHOOLS  OF  .MEDICINE. 
INTERDISCIPLINARY  TRAINING.  AND 
n  RRICl'Ll'M  DEVELOPMENT. 

(a)  Certain  Projects  With  Respect  to 

AND  Schools  of  Podiatric  Medi- 

788    of    the    Public    Health 

Act  (42  U.S.C.  295g-8(e))  is  amend- 


y     redesignating     subsections     (f) 
(h)  as  subsections  (g)  through  (i). 
respect^ely:  and 

inserting  after  subsection  (e)  the 
new  subsection: 
Secretary  may  make  grants  to. 
Into  contracts  with,  public  and 
private  hospitals  and  schools  of 
medicine  for  the  purpose  of— 
[planning  and  implementing  projects 
care  training  for  podiatric  physl- 
approved  or  provisionally  approved 
programs  which  shall  provide  fi- 
assLstance  In  the  form  of  trainee- 
residents  who  participate  in  such 
and  who  plan  to  specialize  in  pri- 


es re; 
I  lanning  and  Implementing  projects 

education  and  training  of  faculty 

residents    to    teach    geriatrics,    which 

^ovide    financial    assistance    in    the 

traineeships  or  fellowships  to  facul- 

residents  who  participate  in  such 

:  and 


■■(3)  plarming  and  implementing  projects 
to  recruit  students  who  reside  in  areas 
having  shortages  of  podiatric  manpower  (as 
determined  by  the  Secretary),  and  to  oper- 
ate clinical  training  programs  in  such 
areas.^'. 

(b)  Authorization  of  Appropriations.— 
Section  788(1)  of  the  Public  Health  Service 
Act  (as  redesignated  in  subsection  (a)(1)  of 
this  section)  is  simended  to  read  as  follows: 

■'(1)(1KA)  For  the  purpose  of  carrying  out 
subsections  (d)  through  (f),  there  are  au- 
thorized to  be  appropriated  $12,000,000  for 
fiscal  year  1989,  $14,000,000  for  fiscal  year 
1990.  and  $16,000,000  for  fiscal  year  1991. 

■■(B)  Of  the  amounts  appropriated  pursu- 
ant to  subparagraph  (A)  for  each  of  the 
fiscal  years  1989  through  1991.  the  Secre- 
tary shall  make  available  $2,000,000  to  carry 
out  subsection  (f ). 

■■(2)  For  the  purpose  of  carrying  out  this 
section  other  than  subsections  (d)  through 
(f),  there  are  authorized  to  be  appropriated 
$5,500,000  for  fiscal  year  1989,  $6,000,000  for 
fiscal  year  1990,  and  $6,500,000  for  fiscal 
year  1991.". 

SEC.  lU.  GENERAL  PROVISIONS. 

(a)  Minimum  Amount  of  Grant  for  Cer- 
tain Grantees.— Section  790  of  the  Public 
Health  Service  Act  (42  U.S.C.  295g-10)  is 
amended— 

(1)  In  paragraph  (3),  by  striking  ■■The 
amount"  and  inserting  the  following: 
■■Except  as  provided  in  paragraph  (4),  the 
amount";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(4)  With  respect  to  grants  under  any  of 
sections  780.  784.  785.  and  786  for  fiscal  year 
1989  and  subsequent  fiscal  years,  if  an 
entity  has  been  a  grantee  under  the  section 
involved  for  two  consecutive  fiscal  years  and 
the  Secretary  approves  an  application  under 
such  section  from  the  entity  for  any  subse- 
quent consecutive  fiscal  year,  the  amount  of 
the  grant  for  such  fiscal  year  may  not  be 
less  than  an  amount  equal  to  20  percent  of 
the  average  of  the  amounts  received  under 
such  section  by  the  entity  for  the  consecu- 
tively preceding  fiscal  years.". 

(b)  Requirement  of  Peer  Review  for  Cer- 
tain Programs.— Section  790  of  the  Public 
Health  Service  Act  (42  U.S.C.  295g-10).  as 
amended  by  subsection  (a)  of  this  section,  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)(A)  Each  application  for  a  grant  under 
any  of  sections  784  through  786  shall  be 
submitted  to  a  peer  review  group  for  an 
evaluation  of  the  merits  of  the  proposals 
made  in  the  evaluation.  Each  application 
for  a  grant  under  section  780  may  be  sub- 
mitted to  such  peer  review  group  for  such 
an  evaluation. 

■•(B)  The  Secretary  shall  establish  such 
peer  review  groups  as  may  be  necessary  to 
carry  out  subparagraph  (A).  The  Secretary 
shall  make  appointments  to  the  peer  review 
groups  from  among  appropriately  qualified 
persons  who  are  not  officers  of  employees  of 
the  United  States. 

••(C)  With  respect  to  applications  referred 
to  in  subparagraph  (A),  a  peer  review  group 
established  pursuant  to  such  subparagraph 
shall  report  Its  findings  and  recommenda- 
tions to  the  Secretary.  The  Secretary  may 
not  approve  such  an  application  unless  a 
peer  review  group  has  recommended  the  ap- 
plication for  approval. 

■•(D)  This  paragraph  shall  be  carried  out 
by  the  Secretary,  acting  through  the  Ad- 
ministrator of  the  Health  Resources  and 
Services  Administration.". 


(c)  Certain  Provisions  With  Respect  to 
Hispanic  Individuals  and  Other  Members 
OF  Minority  Groups.— 

(1)  Section  790  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295g-10),  as  amended  by 
subsection  (b)  of  this  section,  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'■(6)(A)  With  respect  to  the  programs  es- 
tablished in  sections  758.  783.  and  787.  the 
Secretary  shall,  subject  to  subparagraph 
(B).  make  available  for  projects  with  respect 
to  Hispanic  individuals  not  less  than  10  per- 
cent of  the  amounts  appropriated  to  carry 
out  each  of  such  sections.  With  respect  to 
the  program  established  in  section  796,  the 
Secretary  shall,  subject  to  subparagraph 
(B).  make  available  for  projects  under  sec- 
tion 796(a)(4)  with  respects  to  Hispanic  indi- 
viduals not  less  than  10  percent  of  the 
amounts  appropriated  to  carry  out  such  sec- 
tion. 

■■(B)  With  respect  to  the  programs  estab- 
lished in  sections  783  and  796.  amounts 
made  available  pursuant  to  subparagraph 
(A)  shall  be  made  available  only  with  re- 
spect to  Hispanic  individuals  who  are  indi- 
viduals from  disadvantaged  backgrounds  (as 
determined  in  accordance  with  criteria  pre- 
scribed by  the  Secretary  under  section 
787(a)).". 

(2)  Section  708(b)(2)  of  the  I»ublic  Health 
Service  Act  (42  U.S.C.  292h(b)(2))  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  ■'Such  studies  shall  Include  studies 
determining  by  specialty  and  geographic  lo- 
cation the  number  of  health  professionals 
(including  allied  health  professionals  and 
health  care  administration  personnel)  who 
are  members  of  minority  groups,  including 
Htspanics,  and  studies  providing  by  special- 
ty and  geographic  location  evaluations  and 
projections  of  the  supply  of.  and  require- 
ments for,  health  professionals  (including 
allied  health  professionals  and  health  care 
administration  personnel)  to  serve  minority 
groups,  including  Hispanics.". 

(3)(A)  The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  for 
the  purpose  of  determining- 

(1)(I)  the  extent  to  which  health  care  is 
being  provided  to  Hispanic  individuals  in 
medically  underserved  areas  by  health  care 
professionals  who  are  unable  to  communi- 
cate with  such  individuals  in  the  most  ap- 
propriate language  and  cultural  context; 
and 

(II)  whether  the  extent  of  the  provision  of 
health  care  to  Hispanic  individuals  by  such 
health  care  professionals  Is  detrimental  to 
the  health  of  such  individuals;  and 

(11)(I)  the  extent  to  which  Hispanic  indi- 
viduals in  medically  underserved  areas  rely 
on  allied  health  personnel  as  the  primary 
source  of  health  care; 

(II)  whether  the  extent  of  such  reliance  is 
detrimental  to  the  health  of  such  individ- 
uals; and 

(III)  if  the  extent  of  such  reliance  is  detri- 
mental to  such  individuals,  whether  area 
health  education  center  programs  (as  de- 
fined in  section  781(g)  of  the  Public  Health 
Service  Act,  as  redesignated  by  section 
8(cKl)  of  this  Act)  can  be  utilized  with  re- 
spect to  providing  appropriate  health  care 
to  such  individuals. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall,  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  com- 
plete the  study  required  in  subparagraph 
(A)  and  submit  to  the  Congress  a  report  de- 
scribing the  findings  made  as  a  result  of  the 
study. 
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SEC.  115.  SPECIAL  PROJECTS. 

Part  P  of  title  VII  of  the  Public  Health 
Service  Act  (42  U.S.C.  295f-2  et  seq.)  U 
amended  by  adding  at  the  end  the  following 
new  section: 

"special  projects 

"Sec.  790A.  (a)  The  Secretary  may  make 
grants  to,  and  enter  into  contracts  with, 
schools  of  public  health  for  the  costs  of 
planning,  developing,  demonstrating,  oper- 
ating, and  evaluating  projects- 

■■(1)  for  public  health  and  preventive  med- 
icine; 

"(2)  for  health  promotion  and  disease  pre- 
vention; and 

'■(3)  for  Increasing  the  enrollment  in  such 
schools  of  individuals  from  disadvantaged 
backgrounds  (as  determined  in  accordance 
with  criteria  established  by  the  Secretary 
under  section  787(a)). 

"(b)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless— 

"(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary; 

•'(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary;  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

■•(c)  The  Secretary  may  make  a  grant 
under  this  subsection  only— 

•'(1)  pursuant  to  the  issuance  of  solicita- 
tions for  such  grants;  and 

"(2)  if  the  application  for  such  a  grant  has 
been  recommended  for  approval  by  an  ap- 
propriate peer  review  group. 

■'(d)  For  the  purpose  of  carrying  out  sub- 
section (a),  there  are  authorized  to  be  ap- 
propriated $1,500,000  for  fiscal  year  1989, 
$3,500,000  for  fiscal  year  1990.  and 
$5,000,000  for  fiscal  year  1991.". 

SEC.  lis.  grants  FOR  GRADUATE  PROGRAMS  IN 
HEALTH  ADMINISTRATION. 

(a)  Minimum  Number  of  Students.— Sec- 
tion 791(c)(2)(A)(l)  of  the  Public  Health 
Service  Act  (42  U.S.C.  295h(c)(2)(A)(i))  is 
amended— 

(1)  by  striking  "25"  and  inserting  '■15"; 
and 

(2)  by  striking  ■'20'  and  inserting  ^15". 

(b)  Authorization  of  Appropriations.— 
Section  791(d))  of  the  Public  Health  Service 
Act  (42  U.S.C.  295h(d))  is  amended  by  strik- 
ing 'and"  after  ■■1987,'  and  by  inserting 
before  the  period  the  following:  ■. 
$1,600,000  for  fiscal  year  1989.  $1,600,000  for 
fiscal  year  1990,  and  $1,700,000  for  fiscal 
year  1991". 

SEC.  117.  AlTTHORIZA-nON  OF  APPROPRIA^nONS 
FOR  TRAINEESHIPS  FOR  STIDENTS  IN 
OTHER  GRADl  ATE  PROGRAMS. 

Section  791A(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295h-la(c))  is  amended  by 
striking  'and "  before  "$500,000"  and  by  in- 
serting before  the  period  the  following:  ■; 
and  $500,000  for  each  of  the  fiscal  years 
1989  through  1991". 

SEC.  IIS.  PROVISIONS  WITH  RESPECT  TO  GRADU- 
ATE PROGRAMS  IN  CLINICAL  PSY- 
CHOLOGY. 

(a)  Definition  of  Graduate  Program  in 
Clinical  Psychology.— 

(1)  Section  701(4)  of  the  Public  Health 
Service  Act  (42  U.S.C.  292a(4))  is  amended 
by  inserting  at  the  end  the  following  new 
sentence:  "The  term  graduate  program  In 
clinical  psychology'  means  an  accredited 
graduate  program  in  a  public  or  nonprofit 
private  institution  in  a  State  which  provides 


training  leading  to  a  doctoral  degree  in  clini- 
cal psychology  or  an  equivalent  degree.". 

(2)  Section  701  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  292a)  is  amended  by  strik- 
ing paragraph  (14). 

(b)  National  Advisory  Council  on 
Health  Professions  Education.— Section 
702(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  292b(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking 
■'twenty  members  appointed'  and  Inserting 
■■twenty-one  members  appointed";  and 

(2)  in  paragraph  (D— 

(A)  In  the  matter  preceding  subparagraph 
(A),  by  striking  ""twelve"  and  inserting  "thir- 
teen"; and 

(B)  in  subparagraph  (A),  by  inserting 
before  the  semicolon  the  following:  "and 
graduate  programs  in  clinical  psychology". 

(c)  Discrimination  on  Basis  of  Sex.— Sec- 
tion 704  of  the  Public  Health  Service  Act 
(42  U.S.C.  292d)  is  amended— 

(1)  in  the  first  sentence,  by  inserting  after 
"allied  health  personnel"  the  following:    ", 

or  graduate  program  in  clinical  psycholo- 
gy,"; and 

(2)  In  the  second  sentence,  by  striking 
■"school  or  training  center"  and  inserting 
"school,  training  center,  or  graduate  pro- 
gram". 

SEC.  in.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  PUBLIC  HEALTH  TRAINEESHIPS. 

Section  792(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295h-lb(c))  is  amended  by 
striking  "and"  after  "1987; "  and  by  inserting 
before  the  period  the  following:  "; 
$4,100,000  for  fiscal  year  1989;  $4,200,000  for 
fiscal  year  1990;  and  $4,300,000  for  fiscal 
year  1991". 

SEC  120.  AUTHORIZATION  OF  APPROPRIA'nONS 
FOR  TRAINING  IN  PREVENTIVE  MEDI- 
CINE. 

Section  793(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295h-lc(c))  Is  amended  by 
striking  "and  "  after  "1987."  and  by  inserting 
before  the  period  the  following:  ". 
$1,700,000  for  fiscal  year  1989.  $1,900,000  for 
fiscal  year  1990,  and  $2,000,000  for  fiscal 
year  1991". 

SEC  121.  TRAINING  WITH  RESPECT  TO  ACQUIRED 
IMMUNE  DEFICIENCY  SYNDROME. 

(a)  ESTABUSHMENT    OF    PROGRAM.— SCCtlOn 

788B  of  the  Public  Health  Service  Act  (42 
U.S.C.  295g-8b)  Is  amended  to  read  as  fol- 
lows: 

"training  with  RESPECT  TO  ACQUIRED 
IMMUNE  DEFICIENCY  SYNDROME 

"Sec.  788B.  (a)  The  Secretary  may  make 
grants  and  enter  Into  contracts  to  assist 
schools  In  meeting  the  costs  of  projects— 

"(1)  to  train  the  faculty  of  schools  of  med- 
icine, nursing,  osteopathy,  dentistry,  public 
health,  and  allied  health  to  teach  health 
professions  students  to  provide  for  the 
health  care  needs  of  Individuals  with  ac- 
quired Immune  deficiency  syndrome;  and 

""(2)  with  respect  to  Improving  clinical 
skills  In  the  diagnosis,  treatment,  and  pre- 
vention of  such  syndrome,  to  educate  and 
train  the  health  professionals  and  clinical 
staff  of  schools  of  medicine,  osteopathy,  and 
dentistry. 

"(b)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1989  through  1991.". 

(b)  Conforming  Amendment.— Section 
788A(c)(2)  of  the  PubUc  Health  Service  Act 
(42  U.S.C.  295g-8a(c)(2))  is  amended  by  In- 
serting before  the  period  the  following:  "',  as 
such  section  was  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Health 
Professions  Reauthorization  Act  of  1988". 


SEC    122.    DEFINITION    OF    SCHOOL    OF    ALUBD 
HEALTH. 

Section  701(10)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  292a(10))  Is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "university—"  and  Inserting 
"university  or  hospital-based  educational 
entity—";  and 

(2)  in  subparagraph  (B),  by  Inserting 
before  the  semicolon  the  following:  "(except 
that  this  subparagraph  shall  not  apply  to 
any  hospital-based  educational  entity)". 

SEC.  123.  REFERENCES  WITH  RESPECT  TO  PODIA- 
TRIC MEDICINE. 

■ntle  VU  of  the  Public  Health  Service  Act 
(42  U.S.C.  292a  et  seq.)  is  amended— 

(1)  In  section  701— 

(A)  in  paragraph  (4).  by  striking  "school 
of  podiatry"  and  inserting  "school  of  pedia- 
tric medicine"  and  by  striking  "doctor  of  po- 
diatry" and  inserting  'doctor  of  podiatric 
medicine";  and 

(B)  in  paragraph  13(C),  by  striking  "podia- 
try" and  Inserting  "podiatric  medicine"; 

(2)  In  section  702(a)(1)(A).  by  striking  "po- 
diatry,"  and  inserting  "podiatric  medicine."; 

(3)  in  section  704,  in  the  first  sentence,  by 
striking  "podiatry,"  and  inserting  "podiatric 
medicine,"; 

(4)  In  section  721— 

(A)  in  subsection  (cHS),  In  subparagraphs 
(A)  and  (B),  by  striking  "podiatry, "  each 
place  It  appears  and  Inserting  "podiatric 
medicine,"; 

(B)  In  subsection  (dMlMA),  by  striking 
"podiatry,"  and  Inserting  "podiatric  medi- 
cine,": and 

(C)  in  subsection  (f  )— 

(I)  in  paragraph  (1),  In  the  first  sentence, 
by  striking  "podiatry, "  and  inserting  "podia- 
tric medicine.";  and 

(II)  in  paragraph  (3)(A).  by  striking  "pixll- 
atry,"  and  inserting  "podiatric  medicine,"; 

(5)  in  section  729(a),  in  the  first  and 
second  sentences,  by  striking  "podiatry," 
each  place  it  appears  and  inserting  "pedia- 
tric medicine,"; 

(6)  In  section  737(1),  by  striking  "podia- 
try," and  Inserting  "podiatric  medicine,"; 

(7)  in  section  740— 

(A)  in  subsection  (a),  by  striking  "podia- 
try," and  Inserting  "podiatric  medicine,"; 

(B)  In  subsection  (b)(4).  by  striking  "podi- 
atry" and  inserting  "podiatric  medicine"; 
and 

(C)  in  subsection  (c)— 

(i)  in  paragraph  (1),  by  striking  "podia- 
try," and  Inserting  "podiatric  medicine,"; 
and 

(11)  In  paragraph  (3XC),  by  striking  "podi- 
atry," and  inserting  "podiatric  medicine,"; 

(8)  in  section  741— 

(A)  in  subsection  (b)(1),  by  striking  "podi- 
atry" and  inserting  "podiatric  medicine"; 

(B)  in  subsection  (fXlKA),  by  striking  "po- 
diatry" and  Inserting  "podiatric  medicine"; 
and 

(C)  in  subsection  (1K4),  by  striking  "podia- 
try," and  inserting  "podiatric  medicine,"; 

(9)  in  section  758(a),  by  striking  "podia- 
try," and  Inserting  "podiatric  medicine,"; 

(10)  In  section  787(a)(1),  by  striking  "podi- 
atry," and  inserting  "podiatric  medicine.": 
and 

(11)  In  section  788— 

(A)  In  subsection  (cKl),  in  the  first  sen- 
tence, by  striking  "podiatry,"  and  inserting 
"podiatric  medicine,";  and 

(B)  in  subsection  (f),  by  striking  ""podia- 
try" and  inserting  "'podiatric  medicine". 
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SBC  Hi  PROnCIENCY  EXAMINATIONS  OF  LABO- 
RATORY TECHNICIANS  AND  TECH- 
NOLOGISTS. 

Part  O  of  title  VII  of  the  Public  Health 
Servlct  Act  (42  U.S.C.  295h  et  seq.)  Is 
amend  k1  by  adding  at  the  end  the  following 
new  se  :tlon: 

"PROr  CIEItCY  EXAMINATIONS  OP  LABORATORY 
rSCHNICIANS  AND  TECHNOLOCISTS 

"Sbc    798A.  The  Secretary  shall  develop 
and  cofiduct  annually  a  program  designed  to 
the    proficiency    of    Individuals 
not  otherwise  meet  the  formal  edu- 
.  professional  membership,  or  other 
criteria  established   under  section 
determining  the  qualifications  of 
technicians  and  technologists.". 

STl'DY  BY  GENERAL  ACCOl'NTING  OFFICE 
OF  STATE  PRACTICES  IN  ENDORSE- 
MENT LICENSING  OF  FOREIGN  PHYSI- 
CIANS. 

Genkral.— The  Comptroller  Gener- 

Ihe  United  States  shall   conduct   a 

Tor  the  purpose  of  determining  the 

and  policies  of  the  States  in  licens- 

endorsement    physicians    who    are 

of  schools  of  medicine  located  in 

other  than  the  United  States.  In 

cut   the   study,   the   Comptroller 

shall- 

respect  to  such  licensing  of  such 
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r|iake  a  comparison  with  the  practices 
of  the  States  in  licensing  by  en- 
dorsement physicians  who  txe  graduates  of 
AmerU  an  schools  of  medicine:  and 

d  etermine  the  merits  of  any  additional 
requln  ments  Imposed  on  physicians  who 
gr  iduates  of  medical  schools  of  other 
countr  es,  including  a  determination  of  the 
relativ  ;  proficiency  of  such  physicians  and  a 
detem  ination  of  the  relevancy  of  any  re- 
quiren^nt  of  producing  additional  Informa- 
records; 
(^termine  whether  the  graduates  of 
of  medicine  located  in  other  coun- 
being  discriminated  against  with 
to  licensing  by  endorsement  in  the 
States:  and 

such  discrimination  is  occurring,  de- 
the  geographic  areas  in  which  the 
discrii^ination  is  occurring  and  the  circum- 
stance 1  under  which  the  discrimination  is 
occurr  ng. 

(b)      -ONStTLTATION     WiTH     APPROPRIATELY 

Qdalii  lED  Individuals.— In  carrying  out  the 
study  'equired  In  subsection  (a),  the  Comp- 
troller General  of  the  United  States  shall 
consul ;  with  individuals  with  appropriate 
expert  se. 

llME 


8  re 


POR  Completion.— Not  later  than 
after  the  date  of  the  enactment  of 
the  Comptroller  General  of  the 
States  shall  complete  the  study  re- 
in subsection  (a)  and  submit  to  the 
on  Energy  and  Commerce  of  the 
of  Representatives,  and  to  the  Com- 
on  Labor  and  Human  Resources  of 
a  report  describing  the  findings 
a  result  of  the  study 

IDENTIFICATION  AND  NOTIFICATION  OF 
POTENTIAL  GR.A.NTEES  ITtDER  CER- 
TAIN PROGRAMS. 

The  Secretary  of  Health  and  Human  Serv- 
ices sli  all  identify  entities  that  would  be  ap- 
propri  kte  applicants  for  grants  under  sec- 
74«(a)  of  the  Public  Health  Service  Act 
C.  295g-8(a))  and  shall  notify  such 
of  such  fact. 


RESEARCH  WITH  RESPECT  TO  HEALTH 
RESOURCES  AND  SERVICES  ADMINIS- 
TRATION. 

Wit&  respect  to  any  program  of  research 
pursui  nt  to  the  Public  Health  Service  Act, 


any  such  program  carried  out  In  fiscal  year 
1987  by  an  agency  other  than  the  Health 
Resources  and  Services  Administration  (or 
appropriate  to  be  carried  out  by  such  an 
agency)  may  not.  for  each  of  the  fiscal  years 
1989  through  1991.  be  carried  out  by  such 
Administration. 

SEC.  128.  REQUIREMENTS  WITH  RESPECT  TO  APPLI- 
CATION AND  AWARD  PRCKESS  FOR 
CERTAIN  PROGRA,MS. 

(a)  Semiannual  Grant  Solicitations.— 
With  respect  to  grants  under  any  of  sections 
780,  784,  785,  and  786  for  fiscal  year  1990  or 
subsequent  fiscal  years,  the  Secretary  of 
Health  and  Human  Services  shall,  not  less 
than  twice  each  fiscsil  year,  issue  solicita- 
tions for  applications  for  such  grants  if 
amounts  appropriated  for  such  grants,  and 
remaining  unobligated  at  the  end  of  the 
first  solicitation  period,  are  sufficient  with 
respect  to  Issuing  a  second  solicitation. 

(b)  Preliminary  Review  for  Technical 
SuppiciENCY.— In  reviewing  applications  for 
grants  referred  to  in  subsection  (a),  the  Sec- 
retary shall—  '     " 

(1)  make  a  preliminary  review  of  each 
such  application  In  order  to  determine 
whether  the  application  involved  is  suffi- 
cient with  respect  to  the  minimum  technical 
requirements  established  by  the  Secretary 
for  applications  under  the  program  in- 
volved; and 

(2)  If  the  Secretary  determines  pursuant 
to  the  preliminary  review  that  any  such  ap- 
plication is  not  sufficient  with  respect  to 
such  requirements- 

(A)  prepare  a  statement  explaining  the  in- 
sufficiencies of  the  application:  and 

(B)  return  the  application,  together  with 
such  statement,  by  a  date  that  permits  the 
applicant  involved  a  sufficient  period  of 
time  in  which  to  prepare  a  timely  second  ap- 
plication for  submission  pursuant  to  the  so- 
licitation with  respect  to  which  the  first  ap- 
plication is  being  returned. 

SEC.  129.  establishment  OF  LOAN  REPAYMENT 
PROGRA.M  FOR  RESEARCH  AT  NATION- 
AL INSTITITES  OF  HEALTH  WITH  RE- 
SPECT TO  ACQIIRED  IM.MCNE  DEFI- 
CIENCY SYNDROME. 

(a)  In  General.— Part  F  of  title  IV  of  the 
Public  Health  Service  Act  is  amended  by  in- 
serting after  section  487  the  following  new 
section: 

"LOAN  REPAYBtENT  PROGRAM  FOR  RESEARCH 
WITH  RESPECT  TO  ACQUIRED  IICMUNE  DEFI- 
CIENCY SYNDROME 

"Sec  487A.  (a)(1)  Not  later  than  one  year 
after  the  date  of  the  enactment  of  the 
Health  Professions  Reauthorization  Act  of 
1988,  the  Secretary  shall,  subject  to  para- 
graph (2),  establish  and  implement  a  pro- 
gram of  entering  Into  agreements  with  ap- 
propriately qualified  health  professionals 
under  which  such  health  professionals 
agree  to  conduct,  as  employees  of  the  Na- 
tional Institutes  of  Health,  research  with  re- 
spect to  acquired  immune  deficiency  syn- 
drome in  consideration  of  the  Federal  Gov- 
ernment agreeing  to  repay,  for  each  year  of 
such  service,  not  more  than  $20,000  of  the 
principal  and  interest  of  the  educational 
loans  of  such  health  professionals. 

"(2)  The  Secretary  may  not  enter  in  an 
agreement  with  a  health  professional  pursu- 
ant to  paragraph  (1)  unless  such  professlon- 
al- 

"(A)  has  a  substantial  amount  of  educa- 
tional loans  relative  to  Income:  and 

"(B)  was  not  employed  at  the  National  In- 
stitutes of  Health  during  the  1-year  period 
preceding  the  date  of  the  enactment  of  the 
Health  Professions  Reauthorization  Act  of 
1988. 


"(b)  With  respect  to  the  National  Health 
Service  Corps  Loan  Repayment  Program  es- 
tablished in  subpart  III  of  part  D  of  title 
III,  the  provisions  of  such  subpart  shall, 
except  as  inconsistent  with  subsection  (a)  of 
this  section,  apply  to  the  program  estab- 
lished in  such  subsection  (a)  in  the  same 
manner  and  to  the  same  extent  as  such  pro- 
visions apply  to  the  National  Health  Service 
Corps  Loan  Repayment  Program  estab- 
lished in  such  subpart. 

"(c)(1)  For  the  purpose  of  carrying  out 
subsection  (a),  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1989  through 
1991. 

"(2)  Amounts  appropriated  pursuant  to 
paragraph  ( 1 )  for  a  fiscal  year  shall  remain 
available  until  the  expiration  of  the  second 
fiscal  year  beginning  after  the  fiscal  year 
for  which  the  amounts  were  appropriated. '. 

SEC.  130.  NATIONAL  RESEARCH  SERVICE  AWARDS 
♦WITH    RESPECT   TO    TITLE    VII    PRO- 
GRAMS. 

Section  487(d)(3)  of  the  Public  Health 
Service  Act  (42  U.S.C.  288)  is  amended  by  in- 
serting after  "made  available"  the  following: 
"to  the  Secretary,  acting  through  the  Ad- 
ministrator of  the  Health  Resources  and 
Services  Administration,". 

SEC  131.  ENHANCEMENT  OF  QUALITY  CARE. 

(a)  In  General.— With  respect  to  amounts 
appropriated  after  the  date  of  the  enact- 
ment of  this  Act,  of  such  amounts  appropri- 
ated for  each  of  the  fiscal  years  1989 
through  1991  to  carry  out  title  VII  of  the 
Public  Health  Service  Act,  the  Secretary  of 
Health  and  Human  Services  shall,  for  each 
of  such  fiscal  years,  make  available  $650,000 
for  a  grant  to  a  qualified  hospital  for  the 
purpose  of  enhancing  the  ability  of  such 
hospital  to  provide  high  quality  inpatient 
services.  For  purposes  of  this  section,  the 
term  "qualified  hospital"  means  a  hospital 
located  in  a  rural  county  that  is  adjacent  to 
7  counties,  of  which  1  such  adjacent  county 
is  a  county  described  in  paragraph  (8)(B)  of 
section  1886(d)  of  the  Act  referred  to  in  sec- 
tion 371(b)(1)(C)  of  the  Public  Health  Serv- 
ice Act  and,  of  the  remaining  6  such  adja- 
cent counties.  5  such  counties  are  (or  are 
treated  as)  urban  counties  for  purposes  of 
such  section  1886(d)  and  1  such  county  is 
not  (or  is  not  treated  as)  an  urban  county 
for  purposes  of  such  section. 

(b)  Pro  Rata  Determination.— In  making 
available  amounts  for  a  fiscal  year  for  pur- 
poses of  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  may  not  reduce 
the  amounts  available  for  each  program  of 
title  VII  of  the  Public  Health  Service  Act  by 
more  than  an  amount  equal  to  the  product 
of- 

(1)  the  amounts  appropriated,  after  the 
date  of  the  enactment  of  this  Act,  for  carry- 
ing out  the  program  involved  for  the  fiscal 
year:  and 

(2)  a  percentage  equal  to  the  quotient  of— 

(A)  $650,000:  divided  by 

(B)  the  amounts  approprifited.  after  the 
date  of  the  enactment  of  this  Act.  for  carry- 
ing out  such  title  VII  for  the  fiscal  year. 

SEC.  132.  CLARIFICATION  WITH  RESPECT  TO  APPLI- 
CABILITY OF  CERTAIN  FEDERAL  REG- 
ULATIONS TO  SECONDARY  MARKETS 
FOR  STITDENT  LOANS. 

Section  728(c)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  294a(c))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  With  respect  to  Federal  regulations 
for  lenders,  this  subpart  may  not  be  con- 
strued to  preclude  the  applicabUity  of  such 


regulations  to  the  Student  Loan  Marketing 
Association  or  to  any  other  entity  In  the 
business  of  purchasing  student  loans,  in- 
cluding such  regulations  with  respect  to  ap- 
plications, contracts,  and  due  diligence.". 

SEC  133.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 

this  title  shall  take  effect  October  1.  1988. 

or  upon  the  date  of  the  enactment  of  this 

Act,  whichever  occurs  later. 

TITLE  II— WAIVER  OF  LIABILITY  FOR  CER- 
TAIN SALE  OF  FACILITY  UNDER  PRO- 
GRAM OF  CONSTRUCTION  AND  MODERN- 
IZATION OF  MEDICAL  FACILITIES 

SEC.  201.  ESTABLISHMENT  OF  WAIVER  AUTHORITY. 

(a)  In  General.— If.  pursuant  to  subsec- 
tion (b)  of  section  202,  the  Secretary  of 
Health  and  Human  Services  makes  a  certifi- 
cation of  compliance  with  the  conditions  de- 
scribed in  subsection  (a)  of  such  section,  sec- 
tion 609  of  the  Public  Health  Service  Act 
(42  U.S.C.  2911)  shall  not.  with  respect  to 
the  transferor  and  transferee  described  In 
subsection  (b),  apply  to  the  sale  on  Novem- 
ber 26,  1986.  of  the  medical  facility- 

(1)  located  In  Blandlng.  In  the  State  of 
Utah; 

(2)  known,  prior  to  such  date,  as  San  Juan 
County  Nursing  Home;  and 

(3)  with  respect  to  which  funds  were  re- 
ceived during  the  years  1967  through  1970 
pursuant  to  title  VI  of  the  Public  Health 
Service  Act  (42  U.S.C.  291  et  seq.). 

(b)  Description  op  Parties  to  Sale.— In 
the  sale  described  in  subsection  (a),  the 
transferor  is  San  Juan  County,  a  political 
subdivision  of  the  State  of  Utah,  and  the 
transferee  is  Auburn  Manor  Holding  CorpK)- 
ration.  a  corporation  under  the  laws  of  the 
State  of  California. 

SEC  202.  CONDITIONS  OF  WAIVER. 

(a)  In  General.— The  conditions  referred 
to  in  section  201(a)  are  that,  not  later  than 
the  expiration  of  the  12-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act— 

(1)(A)  San  Juan  County  establish  an  irrev- 
ocable trust  with  a  res  of  $321,057  for  the 
sole  purpose  of  satisfying,  with  respect  to 
the  medical  facility  described  in  section 
201(a).  the  obligation  of  San  Juan  County 
under  regulations  issued  under  clause  (2)  of 
section  603(e)  of  the  Public  Health  Service 
Act  (42  U.S.C.  291c(e)); 

(B)  except  to  the  extent  inconsistent  with 
this  Act,  San  Juan  establish  such  trust  In 
accordjuice  with  regulations  issued  under 
section  609(d)(1)(A)  of  such  Act  for  trusts 
established  pursuant  to  such  section;  and 

(C)  San  Juan  County  agree- 

(i)  except  to  the  extent  inconsistent  with 
this  Act,  to  administer  such  trust  in  accord- 
ance with  regulations  issued  under  such  sec- 
tion 609(d)(1)(A);  and 

(11)  with  respect  to  the  obligation  de- 
scribed in  subparagraph  (A)— 

(1)  to  carry  out  such  obligation  at  the 
medical  facility  known  as  San  Juan  County 
Hospital  and  located  in  Monticello.  in  the 
State  of  Utah: 

(II)  to  ensure  that  uncompensated  serv- 
ices provided  at  any  location  other  than 
such  medical  facility  will  not  be  reimbursed 
from  the  trust  established  pursuant  to  sub- 
paragraph (A);  and 

(III)  not  to  seek  contribution  from 
Auburn  Corporation  towards  the  satisfac- 
tion of  such  obligation;  and 

(2)  Auburn  Corporation  agree- 

(A)  to  satisfy,  with  respect  to  the  medical 
facility  described  in  section  201(a),  the  obli- 
gation of  San  Juan  County  under  regula- 
tions issued  under  clause  (I)  of  section 
603(e)  of  the  Public  Health  Service  Act; 


(B)  to  satisfy  such  obligation  at  the  medi- 
cal facility  described  in  section  201(a):  and 

(C)  not  to  seek  contribution  from  San 
Juan  County  towards  the  satisfaction  of 
such  obligation. 

(b)  Determination  and  Certification  op 
Satisfaction  op  Conditions.— The  Secre- 
tary shall  make  a  determination  of  whether 
the  conditions  described  In  subsection  (a) 
are  satisfied  by  San  Juan  County  and 
Auburn  Corporation  within  the  period  de- 
scribed in  such  subsection.  If  the  Secretary 
makes  a  determination  that  the  conditions 
have  been  satisfied,  the  Secretary  shall  cer- 
tify to  the  Congress  the  fact  of  such  deter- 
mination. 

SEC  203.  MONITORING  OF  COMPLIANCE  WITH 
AGREEMENTS  AND  EFFECT  OF  FAIL- 
URE TO  COMPLY. 

(a)  Monitoring.- The  Secretary  shall  de- 
termine the  extent  to  which  San  Juan 
County  and  Auburn  Corporation  are  carry- 
ing out  their  respective  duties  under  the 
agreements  made  pursuant  to  the  condi- 
tions described  In  section  202(a). 

(b)  Failure  to  Comply.— 

(1)  If  the  conditions  described  in  section 
202(a)  are  not  satisfied  by  San  Juan  County 
and  Auburn  Corporation  within  the  period 
described  in  such  section,  the  Secretary 
shall  ensure  that  proceedings  under  section 
609  of  the  Public  Health  Service  Act  (42 
U.S.C.  2911)  with  respect  to  the  sale  de- 
scribed In  section  201(a)  are  commenced  or 
continued  against  San  Juan  County  or 
Auburn  Corporation,  or  both,  as  determined 
by  the  Secretary. 

(2)  If  San  Juan  County  or  Auburn  Corpo- 
ration fails  to  carry  out  its  duties  under  the 
agreements  made  pursuant  to  the  condi- 
tions described  in  section  202(a),  the  Secre- 
tary shall  ensure  that  proceedings  described 
In  paragraph  (1)  are  commenced  or  contin- 
ued against  San  Juan  County  or  Auburn 
Corporation,  respectively, 

SEC  204.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "Auburn  Corporation" 
means  Auburn  Manor  Holding  Corporation, 
a  corporation  under  the  laws  of  the  State  of 
California. 

(2)  The  term  "San  Juan  County"  means 
San  Juan  County,  a  political  subdivision  of 
the  State  of  Utah. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

TITLE  III— MEDICAL  DEVICE 
IMPROVEMENTS 
SEC.  301.  SHORT  TITLE  AND  REFERENCE  TO  ACT. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Medical  Device  Improvements  Act 
of  1988". 

(b)  Reference.— Whenever  in  this  title 
(other  than  in  section  311)  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act. 

SEC  302.  USER  REPORTS. 

(a)  Requirement.— Section  519  (21  U.S.C. 
3601)  is  amended  by  redesignating  subsec- 
tion (b)  as  subsection  (c)  and  by  inserting 
after  subsection  (a)  the  following: 
"User  Reports 

"(b)(1)(A)  Whenever  a  hospital,  ambula- 
tory surgical  faculty,  or  nursing  home  re- 
ceives or  otherwise  becomes  aware  of  Infor- 
mation that  reasonably  suggests  that  a  med- 
ical device  may  have  caused  or  contributed 
to  the  death  of  a  patient  of  the  hospital, 
ambulatory  surgical  facility,  or  nursing 
home,  the  hospital,  facility,  or  home  shall 


promptly  report  the  information  to  the  Sec- 
retary and.  If  the  identity  of  the  manufac- 
turer is  known,  to  the  manufacturer  of  the 
device. 

"(B)  Whenever  a  hospital,  ambulatory 
surgical  facility,  or  nursing  home  receives  or 
otherwise  becomes  aware  of  information 
that  reasonably  suggests  that  a  medical 
device  may  have  caused  or  contributed  to  a 
life-threatening  illness  of,  or  a  life-threaten- 
ing Injury  to,  a  patient  of  the  hospital,  am- 
bulatory surgical  facility,  or  nursing  home, 
the  hospital,  facility,  or  home  shall  prompt- 
ly report  the  Information  to  the  manufac- 
turer of  the  device.  If  the  hospital,  facility, 
or  home  is  unable  to  leam  the  identity  of 
the  manufacturer  of  such  a  device,  the 
report  of  such  information  shall  be  sent  to 
the  Secretary.  The  Secretary  may  require  a 
hospital,  ambulatory  surgical  facility,  or 
nursing  home  which  receives  or  otherwise 
becomes  aware  of  Information  tXitA  reason- 
ably suggests  that  a  medical  device  may 
have  caused  or  contributed  to  a  life-threat- 
ening Illness  of,  or  a  life-threatening  Injury 
to,  a  patient  of  the  hospital,  facility,  or 
home  to  report  such  information  to  the  Sec- 
retary (including,  the  identity  of  the  manu- 
facturer of  the  device  Involved). 

"(C)  Whenever  a  hospital,  ambulatory 
surgical  facility,  or  nursing  home  receives  or 
otherwise  becomes  aware  of  Information 
that  reasonably  suggests  that  a  medical 
device  has  malfunctioned  or  will  malfunc- 
tion and  such  malfunction  would  be  likely 
to  cause  or  contribute  to  the  death  or  seri- 
ous Illness  of,  or  serious  injury  to.  a  patient 
of  the  hospital,  facility,  or  home,  the  hospi- 
tal facility,  or  home  shall  promptly  report 
the  information  to  the  manufacturer  of  the 
device.  If  the  hospital,  facility,  or  home  is 
unable  to  leam  the  identity  of  the  manufac- 
turer of  such  a  device,  the  report  of  such  In- 
formation shall  be  sent  to  the  Secretary. 

"(D)  E^h  hospital,  ambulatory  surgical 
faculty,  and  nursing  home  shall  submit  to 
the  Secretary  on  a  quarterly  basis  a  sum- 
mary of  the  reports  made  under  subpara- 
graphs (B)  and  (C)  respecting  malfunctions 
of  a  device.  Such  a  summary  shall  be  in 
such  form  and  contain  such  information 
from  such  reports  as  the  Secretary  may  re- 
quire for  the  purpose  of  determining  com- 
pliance by  manufacturers  with  reporting  re- 
quirements under  subsection  (a)  and  shall 
at  least  include— 

"(i)  sufficient  information  to  identify  the 
hospital,  ambulatory  surgical  faculty,  and 
nursing  home  which  made  the  reports  for 
which  the  summary  is  submitted, 

"(ii)  In  the  case  of  any  product  which  was 
the  subject  of  a  report,  identification  of  the 
product  name,  serial  number,  and  model 
number, 

"(Ul)  the  name  and  the  address  of  the 
manufacturer  of  such  device,  and 

"(iv)  a  brief  description  of  the  event  re- 
ported to  the  manufacturer. 

"(E)  For  purposes  of  subparagraphs  (A), 
(B),  and  (C),  a  hospital,  ambulatory  surgical 
faculty,  or  nursing  home  shall  be  treated  as 
having  received  or  otherwise  become  aware 
of  information  with  respect  to  a  medical 
device  of  that  entity  when  an  individual 
who  Is  employed  by  or  otherwise  affiliated 
with  the  entity  receives  or  otherwise  be- 
comes aware  of  Information  with  respect  to 
that  device  In  the  course  of  their  duties. 

"(2)  The  Secretary  may  not  disclose  the 
Identity  of  a  hospital,  ambulatory  surgical 
facility,  or  nursing  home  which  makes  a 
report  under  paragraph  (1),  the  identity  of 
a  device  which  was  the  subject  of  such  a 
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report,  i  ir  the  Identity  of  a  manufacturer  of 
such  a  d  evlce— 

"(A)  except  In  connection  with  an  action 
brought  to  enforce  section  301(q), 

"(B)  except  in  connection  with  a  commu- 
nication to  a  manufacturer  of  a  device 
which  IJ  the  subject  of  a  report  under  para- 
graph ( :  ),  or 

"(C)  t  nless  required  to  be  disclosed  under 
subsect|[>n(a). 

This  paragraph  does  not  authorize  the  Sec- 
retary i  withhold  the  Identity  of  an  entity 
making  A  report  under  paragraph  (1)  or  any 
information  in  such  a  report  from  the  duly 
authorised  committees  and  subcommittees 
of  the  Oongress. 

"(3)  No  Individual  or  entity  shall  be  held 
liable  ii^  any  private  civil  action  with  respect 
to  the  tontent  of  any  report  made  under 
paragraph  ( 1 )  unless  the  individual  or  entity 
had  knowledge  of  the  falsity  of  the  Informa- 
tion contained  in  the  report.  A  report  made 
under  paragraph  (1)  respecting  a  device  or 
the  fac(  that  such  a  report  has  t)een  made 
may  noi  be  admitted  into  evidence  or  other- 
wise us4  d  in  an  action  other  than  an  action 
brought  to  enforce  this  subsection. 

"(4)  li'o  hospital,  ambulatory  surgical  fa- 
cility. 01 '  nursing  home  may— 

"(A)  discharge  or  take  any  other  adverse 
personrel  action  with  respect  to  any  em- 
ployee Itecause  the  employefe  made  a  report 
to  an  officer  or  employee  of  the  hospital, 
ambulaiory  surgical  facility,  or  nursing 
home  r*  specting  a  device,  or 

"(B)  Imlt  the  practice  of.  or  take  any 
other  a  dverse  action  with  respect  to.  any 
practitii  mer  because  the  practitioner  made  a 
report  t  o  an  officer  or  employee  of  the  hos- 
pital, ambulatory  surgical  facility,  or  nurs- 
ing hon  e  respecting  a  device. 

•(5)(^ )  Any  hospital,  ambulatory  surgical 
facility,  or  nursing  home  which  knowingly 
falls  to  make  a  report  in  accordance  with 
paragra  ph  ( 1)  shall  be  subject  to  a  civil  pen- 
alty of  not  more  than  $10,000  for  each  day 
in  which  such  failure  to  report  occurs, 
except  I  hat  the  maximum  amount  of  a  civil 
penalty  for  any  failure  to  report  may  not 
exceed  1500.000. 

"(B)  £  ection  303  shall  not  apply  to  a  viola- 
tion of  the  requirements  of  this  subsection. 

"(6)  A  report  made  under  paragraph  (1) 
respecti  ng  a  device  does  not  affect  any  obli- 
gation 3f  the  manufacturer  of  the  device 
who  rei  elves  the  report  to  file  a  report  as 
requlrei  I  under  subsection  (a)  respecting  the 
device.'  . 

(b)  S/ KCTiON.— Section  302  (21  U.S.C.  332) 
is  amen  led— 

(1)  ir  subsection  (a)  by  inserting  "(1)" 
before  '  to  restrain",  and 

(2)  b]  inserting  before  the  period  at  the 
end  of  subsection  (a)  the  following:  ".  and 
(2)  of  civil  actions  brought  by  any  individual 
against  a  hospital,  ambulatory  surgical  facil- 
ity, or  r  urslng  home  for  damages  for  actions 
taken  against  the  individual  In  violation  of 
section  519(b>(4)". 

(c)  Regulations.— The  Secretary  of 
Health  and  Human  Services  shall  promul- 
gate rei  dilations  to  implement  section  519(b) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  adied  by  subsection  (a)  of  this  section, 
not  lat(ir  than  12  months  after  the  date  of 
the  ena  ctment  of  this  Act. 

(d)  El  ITCTIVE  Date.— 

(1)  Ssction  519(b)  of  the  Federal  Pood, 
Drug,  (jid  Cosmetic  Act  (other  than  para- 
graph (5)  of  such  section),  as  added  by  sub- 
section (a),  shall  take  effect— 

(A)  u  5on  the  effective  date  of  regulations 
promul  ^ted  under  subsection  (c),  or 

(B)  u  son  the  expiration  of  one  year  from 
the  dat  >  of  the  enactment  of  this  Act. 


whichever  occurs  first. 

(2KA)  The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of 
compliance  with  the  requirements  of  section 
519(b)  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act,  as  added  by  subsection  (a),  by 
hospitals,  ambulatory  surgical  facilities,  and 
nursing  homes  and  of  the  cost-effectiveness 
of  the  requirements  and  their  implementa- 
tion and  any  recommendations  for  improv- 
ing the  requirements.  The  Secretary  shall 
report  the  results  of  the  study  to  the  Con- 
gress after  the  expiration  of  45  months 
after  the  date  of  the  enactment  of  this  Act. 

(B)(i)  If  upon  the  expiration  of  48  months 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  has  not  made  the  report  re- 
quired by  subparagraph  (A),  paragraph  (5) 
of  such  section  519(b)  shall  take  effect  upon 
the  expiration  of  such  months. 

(11)  If  in  the  report  under  subparagraph 
(A)  the  Secretary  reports  that  there  has 
been  sul>stantlal  compliance  with  the  re- 
quirements of  such  section  519(b)  by  hospi- 
tals, ambulatory  surgical  facilities,  or  nurs- 
ing homes  and  if  the  Secretary  does  not 
make  a  determination  under  clause  (ill)  with 
respect  to  such  hospitals,  ambulatory  surgi- 
cal facilities,  or  nursing  homes,  such  para- 
graph (5)  shall  not  take  effect  with  respect 
to  such  hospitals,  ambulatory  surgical  facili- 
ties, or  nursing  homes. 

(ill)  If- 

(I)  in  the  report  under  subparagraph  (A) 
the  Secretary  determines,  or 

(II)  after  making  the  report  under  sub- 
paragraph (A)  the  Secretary  determines  by 
regulation, 

that  there  is  not  substantial  compliance 
with  the  requirements  of  such  paragraph 
(5)  by  hospitals,  ambulatory  surgical  facili- 
ties, or  nursing  homes,  such  paragraph  (5) 
shall  take  effect  with  respect  to  such  hospi- 
tals, ambulatory  surgical  facilities,  or  nurs- 
ing homes  upon  the  effective  date  of  the 
regulation. 

(e)  ElDDCATioN  AND  iNroRMATioN,— During 
the  one-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act  the  Secretary 
shall  conduct  education  and  information 
programs  for  hospitals,  ambulatory  surgical 
faculties,  and  nursing  homes  and  manufac- 
turers of  devices  respecting  the  require- 
ments of  section  519(b)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

(f)  Study.— Three  years  after  the  date  of 
the  enactment  of  this  Act  the  Comptroller 
General  of  the  United  States  shall  conduct 
a  study  of — 

(1)  the  compliance  by  hospitals,  ambulato- 
ry surgical  facilities,  and  nursing  homes 
with  the  requirements  of  section  519(b)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 

(2)  the  actions  taken  by  the  manufactur- 
ers of  devices  in  response  to  reports  made  to 
them  under  such  section,  and 

(3)  the  cost  effectiveness  of  such  require- 
ments and  their  implementation  and  any 
recommendations  for  improving  the  require- 
ments. 

The  Comptroller  General  shall  complete 
the  study  and  submit  a  report  on  the  study 
not  later  than  3  months  before  the  expira- 
tion of  4  years  from  the  date  of  the  enact- 
ment of  this  Act,  The  report  shall  be  sub- 
mitted to  the  Conunittee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  to  the  Secre- 
tary of  Health  and  Human  Services. 

SEC.  303.  DISTRIBITOR  REPORTS. 

(a)  Inclusion  or  Distributors.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Health  and 


Human  Services  shall  amend  the  regula- 
tions publUhed  as  part  803  of  title  21  of  the 
Code  of  Federal  Regulations  to  require  dis- 
tributors of  medical  devices  to  establish  and 
maintain  records  and  make  reports  under 
section  519  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act. 

(b)  Copies  to  Manupacturers.— Section 
519(a)(3)  (21  U.S.C.  3601(a)(3))  is  amended 
by  inserting  before  the  semicolon  the  fol- 
lowing: "and  shall  require  distributors  who 
submit  such  reports  to  submit  copies  of  the 
reports  to  the  manufacturer  of  the  device 
for  which  the  report  was  made". 

SEC.  304.  PREMARKET  APPROVAL, 

(a)  Application  Standard.— 

(1)  Section  515(c)(1)  (21  U.S.C.  360e(c)(l)) 
is  amended  in  the  matter  preceding  sub- 
paragraph (A)  by  striking  out  "Such"  and 
Inserting  in  lieu  thereof  "Except  if  the  Sec- 
retary determines,  on  the  basis  of  evidence 
of  the  type  described  in  section  513(a)(3). 
that  any  requirement  specified  in  subpara- 
graphs (A)  through  (G)  has  been  met, 
such". 

(2)  Such  section  is  further  amended  by 
adding  after  and  below  subparagraph  (G) 
the  following:  "If  the  Secretary  determines 
that  a  requirement  has  been  met  for  a 
device,  the  Secretary  shall  make  that  deter- 
mination for  all  devices  of  the  same  type 
unless  the  Secretary  decides  for  good  cause 
that  such  determination  should  not  be 
made.  Upon  the  making  of  such  a  determi- 
nation, the  Secretary  shall  Include,  in  the 
summary  of  safety  and  effectiveness  Infor- 
mation made  available  to  the  public  under 
section  520(h),  a  statement  describing  each 
application  requirement  that  is  the  subject 
of  such  determination,  explaining  the  basis 
upon  which  the  determination  was  made 
with  respect  to  such  application  require- 
ment and  summarizing  the  data  that  the 
Secretary  considered  in  making  such  deter- 
mination.". 

(b)  Substantial  Equivalence.- 

(1)  Section  520  (21  U.S.C.  360j)  Is  amended 
by  adding  at  the  end  the  following: 
"Substantial  Equivalence 

"(m)(l)  For  purposes  of  sections  513  and 
515  and  this  section,  a  device  may  be  consid- 
ered to  be  substantially  equivalent  to  an- 
other device  only  if— 

"(A)  the  device  has  the  same  intended  use 
and  the  same  technological  characteristics 
as  such  other  device,  or 

"(B)  the  device  has  the  same  intended  use 
as  such  other  device  but  has  different  tech- 
nological characteristics  and  the  evidence 
submitted  that  the  device  is  substantially 
equivalent  to  such  other  device  contains  In- 
formation, including  clinical  data  if  required 
by  the  Secretary,  demonstrating  that  the 
device  with  such  different  technological 
characteristics  is  a£  safe  and  effective  as 
comparable  devices  which  are  currently 
being  sold  in  Interstate  commerce. 
For  purposes  of  this  paragraph,  technologi- 
cal characteristics  of  a  device  shall  be  con- 
sidered to  be  different  from  those  of  the 
device  to  which  it  is  being  compared  If  there 
is  a  significant  change  In  the  materials, 
design,  energy  source,  or  other  features 
from  those  of  the  device  to  which  it  is  being 
compared. 

"(2)  The  Secretary  shall  promulgate  regu- 
lations under  which  a  manufacturer  of  a 
device  shall  prepare  a  detailed  summary  of 
any  clinical  data  (including  information  re- 
specting any  adverse  effects  of  the  device  on 
health)  required  under  paragraph  (1),  in- 
cluding a  standard  format  for  such  informa- 
tion. Such  manufacturer  summary  shall  be 
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made  available  to  the  public  by  the  Secre- 
tary which  30  days  of  the  issuance  of  any 
determination  regarding  substantial  equiva- 
lence under  paragraph  (1).". 

(2)  Section  513(f)  (21  U.S.C.  360c(f))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(3)  If  a  manufacturer  reports  to  the  Sec- 
retary under  section  510(k)  that  a  device  is 
not  a  class  III  device  under  paragraph  (1) 
because  the  device  is  substantially  equiva- 
lent to  another  device  within  a  type  of 
device— 

"(1)  which  the  Secretary  has  classified  as  a 
class  III  device  under  subsection  (b), 

"(11)  which  was  Introduced  or  delivered  for 
introduction  into  Interstate  commerce  for 
commercial  distribution  before  the  date  of 
the  enactment  of  this  paragraph,  and 

"(ill)  for  which  no  final  regulation  requir- 
ing premarket  approval  has  been  promul- 
gated under  section  515(b), 
the  manufacturer  shall  certify  to  the  Secre- 
tary that  the  manufacturer  has  conducted  a 
reasonable  search  of  all  Information  known 
to  the  manufacturer  and  of  aU  published  in- 
formation respecting  such  other  device  and 
has  included  in  the  report  under  section 
510(k)  a  description  of  and  a  citation  to  aU 
adverse  safety  and  effectiveness  data  re- 
specting such  other  device  and  respecting 
the  device  for  which  the  510(k)  report  is 
being  made  and  which  has  not  been  submit- 
ted to  the  Secretary  under  section  519.  The 
Secretary  may  require  the  manufacturer  to 
submit  the  adverse  safety  and  effectiveness 
data  described  in  the  report.", 
(c)  Revision  op  Classification.— 
(1)  Section  515  (21  U.S.C.  360e)  is  amend- 
ed by  adding  at  the  end  the  following: 
"Revision 
"(i)(l)  Before  the  expiration  of  5  years 
after  the  date  of  the  enactment  of  this  sub- 
section, the  Secretary  shall  by  order  require 
manufacturers  of  devices,  which  are  subject 
to  revision  of  classification  under  paragraph 
(2).  to  submit  to  the  Secretary  a  description 
of  and  citation  to  any  adverse  safety  or  ef- 
fectiveness information  itnown  to  the  manu- 
facturers respecting  the  devices  which  has 
not  been  submitted  under  section  519.  The 
Secretary  may  require  a  manufacturer  to 
submit  the  adverse  safety  and  effectiveness 
data  for  which  a  description  and  citation 
was  submitted  to  the  Secretary. 

"(2)  After  the  Issuance  of  an  order  under 
paragraph  (1)  but  before  the  expiration  of  5 
years  after  the  date  of  the  enactment  of 
this  subsection,  the  Secretary  shall  publish 
a  notice  In  the  Federal  Register  for  each 
device— 

"(A)  which  the  Secretary  has  classified  as 
a  class  III  device, 

"(B)  which  was  introduced  or  delivered  for 
introduction  Into  Interstate  commerce  for 
commercial  distribution  before  the  date  of 
the  enactment  of  this  section,  and 

"(C)  for  which  no  final  regulation  has 
been  promulgated  under  section  515(b), 
revising  the  classification  of  the  device  so 
that  the  device  Is  classified  into  class  I 
unless  the  notice  requires  the  device  to 
remain  in  class  III  or  revises  the  classifica- 
tion of  the  device  so  that  the  device  is  classi- 
fied into  class  II.  In  determining  whether  to 
revise  the  classification  of  a  device  or  to  re- 
quire a  device  to  remain  In  class  III,  the  Sec- 
retary shall  apply  the  criteria  set  forth  In 
section  513(a).  Before  the  pubUcatlon  of  a 
notice  requiring  a  device  to  remain  in  class 
III  or  revising  its  classification,  the  Secre- 
tary shall  publish  a  proposed  notice  respect- 
ing the  classification  of  a  device  under  this 


paragraph  and  provide  reasonable  opportu- 
nity for  the  submission  of  comments  on  any 
such  notice.  No  notice  requiring  a  device  to 
remain  In  class  III  or  revising  its  classifica- 
tion may  take  effect  before  the  expiration 
of  90  days  from  the  date  of  its  publication  In 
the  Federal  Register  as  a  proposed  notice. 
Any  person  adversely  affected  by  such  a 
final  notice  under  this  paragraph  may  chal- 
lenge the  retention  of  a  device  in  class  III  or 
the  revision  of  its  classification  only  by 
filing  a  petition  under  section  513(e)  for  a 
classification  change. 

"(3)  Within  12  months  after  the  effective 
date  of  the  notice  requiring  a  device  to 
remain  In  class  III  the  Secretary  shall  estab- 
lish by  regulation  a  schedule  for  the  pro- 
mulgation, as  promptly  as  is  reasonably 
achievable,  of  a  section  515(b)  regulation  for 
each  device  which  is  subject  to  such 
notice.". 

(2)  Section  520(1)  (21  U.S.C.  360j(l))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(5)(A)  Before  the  expiration  of  1  year 
after  the  date  of  the  enactment  of  this  para- 
graph, the  Secretary  shall  by  order  require 
manufacturers  of  devices,  which  are  subject 
to  revision  of  classification  under  subpara- 
graph (B),  to  submit  to  the  Secretary  a  de- 
scription of  and  citation  to  any  adverse 
safety  or  effectiveness  information  known 
to  the  manufacturers  respecting  the  devices 
which  has  not  been  submitted  under  section 
519.  The  Secretary  may  require  a  manufac- 
turer to  submit  the  adverse  safety  and  effec- 
tiveness data  for  which  a  description  and  ci- 
tation was  submitted  to  the  Secretary. 

"(B)  Except  as  provided  in  subparagraph 
(C),  after  the  issuance  of  an  order  under 
subparagraph  (A)  but  before  the  expiration 
of  2  years  after  the  date  of  the  enactment 
of  this  paragraph,  the  Secretary  shall  pub- 
lish a  notice  in  the  Federal  Register  for 
each  device  which  is  classified  in  class  III 
under  paragraph  (1)  revising  the  classifica- 
tion of  the  device  so  that  the  device  is  classi- 
fied into  class  I  unless  the  notice  requires 
the  device  to  remain  In  class  III  or  revises 
the  classification  of  the  device  so  that  the 
device  is  classified  into  class  II.  In  determin- 
ing whether  to  revise  the  classification  of  a 
device  or  to  require  a  device  to  remain  in 
class  III,  the  Secretary  shall  apply  the  crite- 
ria set  forth  in  section  513(a).  Before  the 
publication  of  a  notice  requiring  a  device  to 
remain  in  class  III  or  revising  its  classifica- 
tion, the  Secretary  shall  publish  a  proposed 
notice  respecting  the  classification  of  a 
device  under  this  subparagraph  and  provide 
reasonable  opportunity  for  the  submission 
of  comments  on  any  such  notice.  No  notice 
under  this  subparagraph  requiring  a  device 
to  remain  In  class  III  or  revising  its  classifi- 
cation may  take  effect  before  the  expiration 
of  90  days  from  the  date  of  Its  publication  in 
the  Federal  Register  as  a  proposed  notice. 
Any  person  adversely  affected  by  a  final 
notice  under  this  subparagraph  revising  the 
classification  of  a  device  may  challenge  the 
revision  of  the  classification  of  the  device 
only  by  filing  a  petition  under  section  513(e) 
for  a  classification  change. 

"(C)  The  Secretary  may  by  notice  pub- 
lished in  the  Federal  Register  extend  the  2- 
year  period  prescribed  by  subparagraph  (B) 
for  a  device  for  an  additional  period  not  to 
exceed  1  year.". 

(d)  Judicial  Review.— Section  517(a)(1) 
(21  U.S.C.  360g(a)(l))  is  amended  by  striking 
out  "section  513  classifying  a  device  In  class 
I  or  changing  the  classification  of  a  device 
to  class  I  or  an  order"  and  Inserting  in  lieu 
thereof  "section  513(e)  classifying  a  device 


or  changing  the  classification  of  a  device  or 
the  Issuance  of  an  order", 

(e)  Conforming  AMEicDioarr.— Section 
301(q)(l)  (21  U.S.C.  331(q)(l))  is  amended 
by  striking  out  "519  or  520(g)"  and  Inserting 
in  lieu  thereof  "513(f)(3),  515(1K1),  519, 
520(g).  or  520(1>(5)(A)". 

SEC.  395,  CLASSIFICATION  AND  RECLASSIFICATION 
OF  DEVICES. 

(a)  Standards.— 

(1)  Section  513(aKl)(B)  (21  U.S.C. 
360c(a)(l)(B))  is  amended  by  striking  out 
"for  which  there  is  sufficient  information  to 
establish  a  performance  standard  to  provide 
such  assurance"  and  the  remainder  of  such 
section  and  inserting  in  lieu  thereof  "and 
for  which  there  is  sufficient  information  to 
determine  that  a  performance  standard  is 
appropriate  to  assure  the  safety  and  effec- 
tiveness of  the  device.". 

(2)  Section  513(a)(1)(C)  is  amended  in 
clause  (1),  by  striking  out  "Insufficient  infor- 
mation exists  for  the  establishment  of  a  per- 
formance standard"  and  Inserting  in  lieu 
thereof  "insufficient  information  exists  to 
determine  that  a  performance  standard  Is 
appropriate  to  assure  the  safety  and  effec- 
tiveness of  the  device". 

(b)  Evidence.— Section  513(e)  is  amended 
by  inserting  "(1)'  after  "(e)"  and  by  adding 
at  the  end  the  following: 

"(2)  By  regulation  promulgated  under 
paragraph  (1).  the  Secretary  may  change 
the  classification  of  a  device  from  class  HI— 

"(A)  to  class  II  if  the  Secretary  deter- 
mines that  a  ijerformance  standard  for  the 
device  would  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the  device 
and  that  general  controls  would  not  provide 
reasonable  assurance  of  the  safety  and  ef- 
fectiveness of  the  device,  or 

"(B)  to  class  I  if  the  Secretary  determines 
that  general  controls  for  the  device  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.". 

SEC.     306.     ESTABLISHMENT     OF     PERFORMANCE 
STANDARDS. 

(a)  Procedure,— 

(1)  The  last  sentence  of  section  513(aKl) 
(21  U.S.C.  360c(a)(l))  is  Inserted  as  the  last 
sentence  of  section  514(a)  (21  U.S.C. 
360d(a)). 

(2)  Subsections  (b)  through  (f)  of  section 
514  (21  U.S.C.  360d)  are  repealed. 

(3)  Subsection  (g)  of  such  section  is  redes- 
ignated as  subsection  (b), 

(4)  Subsection  (b)  (as  so  redesignated)  of 
such  section  is  amended  by  striking  out 
paragraphs  (1)  and  (2).  by  redesignating 
paragraphs  (3).  (4),  and  (5)  as  paragraphs 
(2).  (3).  and  (4).  respectively,  and  by  insert- 
ing before  paragraph  (2)  the  following: 

"(b)(1)  A  notice  of  proposed  rulemaking 
for  the  establishment  of  a  performance 
standard  for  a  device  shall- 

"(A)  set  forth  a  finding  by  the  Secretary 
that  the  performance  standard  Is  both  ap- 
propriate and  necessary  for  the  device. 

"(B)  set  forth  proposed  findings  with  re- 
spect to  the  degree  of  the  risk  of  Illness  or 
Injury  designed  to  be  eliminated  or  reduced 
by  the  proposed  p>erformance  standard  and 
the  benefit  to  the  public  from  the  device, 

"(C)  provide  an  oppwrtunlty  to  submit  to 
the  Secretary  a  request  (within  15  days  of 
the  date  of  the  publication  of  the  notice)  for 
a  change  in  the  classification  of  the  device 
based  on  new  information  relevant  to  its 
classification,  and 

"(D)  invite  the  submission  of  an  existing 
performance  standard  as  a  proposed  per- 
formance standard  for  the  device.". 

(b)  Conforming  Ameitokents.- 
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(1)  t>angraph  (2)  of  subsection  (b)  (as  so 
redesignated)  of  such  section  is  amended  by 
strlliitiK  out  paragraph  (2)"  and  Inserting 
in  Uev  thereof  "paragraph  (1)". 

(2)  jParagraph  (3)(A)  of  such  subsection 
(as  so  redesignated)  is  amended  by  strllclng 
out  "paragraphs  (2)  and  (3)<B)"  and  insert- 
ing in  lieu  thereof  "paragraphs  (1)  and 
(2XBr. 

SEC  3t7.  NOTIFICATION  AND  OTHER  REMEDIES. 

(a>IsTAin>ARO  FOR  Repair,  Rzplackmknt. 
AMD  IlKruHD.— Section  518(b)<l)  (21   U.S.C. 
360h(bHl))  is  amended  by  adding  after  sub- 
paragraph (B)  the  following: 
"(C»  If- 

"(i)jthe  Secretary  determines  that— 
"(II  a  device  intended  for  h\unan  use 
whlcn  Is  introduced  or  delivered  for  intro- 
duction Into  Interstate  commerce  for  com- 
mercfcil  distribution  presents  an  unreason- 
able ri5li  of  sut>st&ntial  harm  to  the  public 
health. 

"(II)  there  are  reasonable  grounds  to  be- 
lieve [that  the  unreasonable  risk  was  not 
causea  by  failure  of  a  person  other  than  a 
mani<f8u:turer.  Importer,  distributor,  or  re- 
of  the  device  to  exercise  due  care  in 
the  Uistallation,  maintenance,  repair,  or  use 
of  th(  device, 
"(HI)  there  are  reasonable  grounds  to  be- 
that  the  device  was  properly  designed 
nanufactured  with  reference  to  the 
of  the  art  as  it  existed  at  the  time  of 
its  de  lign  and  manufacture,  and 

'(T')  the  notification  authorized  by  sut)- 
sectic  a  (a)  would  not  by  itself  be  sufficient 
eliminate  the  unreasonable  risli  and 
actioQ  described  In  paragraph  (2)  is  neces- 
sary t|o  eliminate  such  risk,  and 

the  person  the  Secretary  determines 
is  resbonsible  for  the  unreasonable  risk  has 
not  SI  ibmltted  to  the  Secretary  a  plan,  satis- 
facto^  to  the  Secretary,  for  taking  one  or 
of  the  actions  described  in  paragraph 
If  such  person  has  submitted  such  a 
such  person  has  not  made  adequate 
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more 
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progr  ess  In  carrying  out  the  plan, 
the  Secretary  shall  file  a  civil  action  in  a 
district  court  of  the  United  States  for  an 
to  require  such  person  to  take  one  or 
of  the  actions  described  in  paragraph 
such  an  action  the  court  shall  issue 
an  order  if  the  court  finds  that  the 
has  shown  by  a  preponderance  of 
^vidence  the  matters  set  out  in  sub- 
clauses (I).  (II).  and  (IV)  of  clause  (1).  The 
provi  lions  of  subparagraph  (A)  respecting 
ofder  Issued  under  that  subparagraph 
is  directed  to  more  than  one  person 
apply  to  an  order  issued  under  the  pre- 
sentence. The  Secretary  may  bring 
a4tion  under  this  subparagraph  In  the 
States  district  court  for  the  district 
wHich  the  defendant  has  its  place  of  busl- 
A  determination  of  the  Secretary 
clauses  (i)(I)  and  (iHIII)  may  not  t>e 
admitted  Into  evidence  or  otherwise  used  in 
a  civil  action  other  than  a  civil  action 
brouf  ht  under  this  subparagraph. 

For     purposes     of     subparagraph 
I),  no  device  shall  be  considered  to 
an  unreasonable  risk  of  substsintial 
to  the  public  health  solely  on  the 
that  a  device  was  designed  and  manu- 
factured subsequent  to  the  device  and  incor- 
safer  features. 
If  an  order  is  entered  in  a  civil  action 
brought  under  subparagraph  (C)  which  re- 
a  person  to  repair  or  replace  a  device 
provide  a  refund  for  a  device,  the  repair. 
replat:ement,  or  refund  shall  be  subject  to  a 


reasonable  allowance  for  use  unless  the 
device  Involved  is  a  device  Intended  to  be  im- 
planted into  the  human  body.". 

(b)  Expense  Reimbursement.— 

(1)  Section  518(b)(3)  (21  U.S.C.  380h(b)(3)) 
is  amended  by  Inserting  after  "charge"  the 
following:  ",  other  than  a  reasonable  allow- 
ance for  use,". 

(2)  Section  518(b)(3)  (21  UJS.C.  360h(b)(3)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: "In  the  case  of  an  order  issued  under 
paragraph  ( 1  )(C),  the  term  expenses  actual- 
ly incurred'  does  not  include  any  expense 
which  is  covered  under  any  policy  or  pro- 
gram of  health  insurance  or  any  health  ben- 
efit plan.". 

(c)  Reports  op  Removals  and  Field  Re- 
pairs.—Section  519  (21  U.S.C.  3601)  (as 
amended  by  section  302)  is  amended  by 
adding  at  the  end  the  following: 

■Reports  of  Removals  and  Field  Repairs 

"(d)(1)  Except  as  provided  in  paragraph 
(2),  the  Secretary  shall  by  regulation  re- 
quire a  manufacturer.  Importer,  or  distribu- 
tor of  a  device  to  report  to  the  Secretary 
any  removal  or  field  repair  of  a  device  un- 
dertaken by  the  manufacturer.  Importer,  or 
distributor  of  a  device  if  the  removal  or  field 
repair  was  undertaken  to— 

"(A)  eliminate  a  risk  to  health  posed  by 
the  device,  or 

"(B)  remedy  a  violation  of  this  Act  caused 
by  the  device. 

A  manufacturer.  Importer,  or  distributor  of 
a  device  who  undertakes  a  field  repair  or  re- 
moval of  a  device  which  is  not  required  to  be 
reported  under  this  paragraph  shall  keep  a 
record  of  such  field  repair  or  removal. 

"(2)  No  report  of  the  field  repair  or  re- 
moval of  a  device  may  be  required  under 
paragraph  ( 1 )  if  a  report  of  the  field  repair 
or  removal  is  required,  and  has  been  submit- 
ted, under  subsection  (a). 

"(3)  For  purposes  of  paragraphs  (I)  and 
(2),  the  terms  field  repair'  and  removal'  do 
not  Include  routine  servicing.". 

SEC.  308.  REMANUFACTLRE. 

Section  510(a)  (21  U.S.C.  360(a))  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 )  and  by  striking  out  the  period 
at  the  end  of  paragraph  (2)  and  inserting  in 
lieu  thereof  ";  and",  and 

(2)  by  adding  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  the  term  'manufacture'  Includes  re- 
manufacture  and  the  term  'remanufacture' 
means  the  fabrication,  assembly,  substantial 
alteration,  processing,  or  reprocessing  of  a 
device  which  has  been  previously  introduced 
into  interstate  commerce  if  the  fabrication, 
assembly,  substantial  alteration,  processing, 
or  repr(x;essing  Is  not  part  of  routine  service 
on  the  device.". 

SEC.  3W.  EDl'CA'nON  AND  TRAINING. 

Section  520  (21  U.S.C.  360j)  is  amended  by 
adding  at  the  end  the  following: 

"education  and  training 

"(n)  The  Secretary  shall  plan,  conduct,  co- 
ordinate, and  support  education,  training, 
and  operational  activities  to  minimize  the 
exposure  of  people  to  the  health  hazards  as- 
sociated witli  devices.". 

SEC.  310.  MISCELLANEOUS  PROCEDURES. 

(a)  Section  513(f).— Section  513(f)(2)  is 
amended  in  subparagraph  (B)(i),  by  striking 
out  "the  Secretary  shall"  and  Inserting  In 
lieu  thereof  "the  Secretary  may  for  good 
cause  shown". 

(b)  Section  514.— Section  5U(b)  (21  U.S.C. 


360d(b)(4)(B))     (as     so     redesignated)     is 
amended— 

(1)  In  paragraph  (3)(B)  (as  so  redesignat- 
ed), by  striking  out  ",  after  affording  aU  In- 
terested persons  an  opportunity  for  an  in- 
formal hearing,",  and 

(2)  in  clause  (11)  of  paragraph  (4)(A)  (as  so 
redesignated),  by  strililng  out  "unless"  and 
all  that  follows  In  that  clause  and  inserting 
in  lieu  thereof  the  following:  "which  demon- 
strates good  cause  for  referral  and  which  is 
made  before  the  expiration  of  the  period  for 
submission  of  comments  on  such  proposed 
regulation  refer  such  proposed  regulation,". 

(c)  Section  515.-Section  515(c)(2)  (21 
U.S.C.  360e(c)(2))  is  amended  by  striking  out 
"paragraph  (1),  the  Secretary  shall  refer 
such  application"  and  inserting  in  lieu 
thereof  "paragraph  (1),  the  Secretary- 

"(A)  may  on  the  Secretary's  own  initiative 
refer  such  application,  or 

"(B)  shall,  upon  the  request  of  an  appli- 
cant unless  the  Secretary  finds  that  the  in- 
formation in  the  application  which  would  be 
reviewed  by  a  panel  substantially  duplicates 
Information  which  has  previously  been  re- 
viewed by  a  panel  appointed  under  section 
513,  refer  such  application, ". 

(d)  Section  516.— Section  516(a)  (21  U.S.C. 
360f(a))  is  amended  (1)  by  striking  out  "and 
after  consultation  with  the  appropriate 
panel  or  panels  under  section  513",  and  (2) 
by  striking  out  the  last  sentence. 

(e)  Section  520(1).— Section  520(1)(2)  (21 
U.S.C.  360J(1)(2))  is  amended  by  striking  out 

"and  after  affording  the  petitioner  an  op- 
portunity for  an  Informal  hearing". 

SEC.  311.  ELECTRONIC  PRODUCTS. 

(a)  In  General.— Subpart  3  of  part  F  of 
title  III  of  the  Public  Health  Service  Act  is 
transferred  to  chapter  V  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  is  placed 
after  section  528,  and  is  amended  as  follows: 

(1)  The  heading  for  the  subpart  is  amend- 
ed to  read  as  follows: 

•"Subchapter  C— Electronic  Product 
Radiation  Control  ". 

(2)  The  subpart  is  amended  by  striking 
out  ""subpart"  each  place  it  occurs  and  in- 
serting in  lieu  thereof  "subchapter ". 

(3)(A)  Section  356  of  such  Act  is  amend- 
ed— 

(i)  by  striking  out  "358"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "534", 
and 

(ii)  by  striking  out  "sections  3648  and  3709 
of  the  Revised  Statutes  of  the  United  States 
(31  U.S.C.  529,  41  U.S.C.  5) "  and  inserting  in 
lieu  thereof  "section  3324  of  title  31,  United 
States  Code,  and  section  3709  of  the  Revised 
Statutes  of  the  United  States  (41  U.S.C.  5)". 

(B)  Section  358(a)(1)(E)  of  such  Act  is 
amended  by  striking  out  "355"  and  inserting 
In  lieu  thereof  ""531". 

(C)  Section  359  of  such  Act  is  amended— 
(i)  by  striking  out    "358"  each  place  it 

occurs  and  inserting  in  lieu  thereof  '"534", 
and 

(ii)  by  striking  out  '"360A "  each  place  it 
occurs  and  inserting  In  lieu  thereof  "536". 

(D)  Section  360  of  such  Act  is  amended  by 
striking  out  "358 "  each  place  it  occurs  and 
Inserting  in  lieu  thereof  "534  ". 

(E)  Section  360 A  of  such  Act  is  amended— 
(i)  by  striking  out  "358"  and  Inserting  in 

lieu  thereof  "534  ".  and 

(ii)  by  striking  out  "359'"  each  place  it 
occurs  and  Inserting  in  lieu  thereof  ""535". 


(F)  Section  360B  of  such  Act  Is  amended— 
(1)  by  striking  out    "358"  each  place  it 

occurs  and  inserting  in  lieu  thereof  "534", 
(ii)  by  strilclng  out    "359"  each  place  it 

occurs  and  inserting  in  lieu  thereof  ""535", 

and 
(ill)  by  striking  out  ""360A"  each  place  it 

occurs  and  inserting  in  lieu  thereof  "536"'. 

(G)  Section  360C  of  such  Act  is  amended— 
(1)  by  striking  out  '"358"  and  Inserting  in 

lieu  thereof  "534", 

(ii)  by  striking  out  '"360B"  each  place  it 
occurs  and  inserting  in  lieu  thereof   "537", 
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(ill)  by  striking  out  '"360F"  and  Inserting 
in  lieu  thereof  "542". 

(H)  Section  360F  of  such  Act  is  amended 
by  striking  out  "358"  and  Inserting  in  lieu 
thereof  "534". 

(4)  Section  354  of  such  Act  is  repealed  and 
sections  355  through  360F  of  such  Act  are 
redesignated  as  sections  531  through  542.  re- 
spectively. 

(b)  Conforming  Amendment.— The  head- 
ing for  part  F  of  title  III  of  the  Public 
Health  Service  Act  is  amended  by  striking 
out  ""AND  Control  of  Radiation". 

(c)  CoNSTRUcmoN.— The  transfer  of  sub- 
part 3  of  part  F  of  title  III  of  the  Public 
Health  Service  Act  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  does  not  change  the 
application  of  the  requirements  of  such  sub- 
part and  such  Act  to  electronic  products 
which  were  in  effect  on  the  date  of  the  en- 
actment of  this  Act. 

SEC.  312.  APPLICATION. 

Medical  devices  used  to  deliver  electro- 
convulsive therapy  shall  be  subject  to  sec- 
tions 513  through  521  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  TAUKE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Calif  omia  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Iowa 
[Mr.  Tauke]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  now  before  the 
House  is  H.R.  4983.  the  Health  Profes- 
sions Reauthorization  Act  of  1988. 
This  bill  reauthorizes  the  health  pro- 
fessions programs  in  title  VII  of  the 
Public  Health  Service  Act. 

The  programs  in  title  'VII  are  the 
principal  Federal  efforts  to  aid  stu- 
dents in  the  health  professions.  Many 
years  ago  programs  in  title  VII  used 
Federal  funds  to  expand  medical 
school  enrollments.  Those  programs 
have  long  since  expired. 

Title  VII  now  principally  represents 
the  Federal  CJovemment's  commit- 
ment to  encouraging  medical  students 
to  enter  primary  care  specialities. 
Without  these  programs  there  would 


be  far  fewer  opportunities  for  primary 
care  training,  and  more  new  physi- 
cians would  pursue  more  lucrative  ca- 
reers in  surgical  and  other  "procedur- 
al" specialties  and  subspecialties 
rather  than  primary  care.  The  net 
result  would  be  much  more  costly  and 
less  appropriate  medical  care  for  all  of 
us. 

Title  'VII  also  provides  opportvmities 
for  seriously  disadvantaged  students 
to  attend  medical  school,  and  it  assists 
people  who  want  to  enter  other  health 
professions  such  as  podiatry  or  public 
health. 

The  Subcommittee  on  Health  and 
the  Environment  heard  compelling 
testimony  about  the  special,  and 
severe,  health  problems  faced  by  resi- 
dents of  the  areas  along  the  United 
States-Mexico  border.  As  a  conse- 
quence, this  bill  includes  a  specific 
proposal  to  address  these  needs.  That 
provision  was  inspired  by  legislation 
that  our  distinguished  colleague.  Con- 
gressman Jack  Brooks,  introduced.  In 
addition,  the  legislation  includes  provi- 
sions sponsored  by  Congressman  Bill 
Richardson  of  New  Mexico  that  are 
intended  to  improve  the  health  of  the 
Hispanic  population. 

Finally,  this  legislation  incorporates 
important  new  initiatives  to  improve 
the  education  of  health  professionals 
about  AIDS. 

This  is  a  bipartisan  bill  developed  in 
close  cooperation  with  the  distin- 
guished ranking  minority  member  of 
the  subcommittee,  the  gentleman 
from  Illinois  [Mr.  Madigan].  He  has 
joined  me  as  a  cosponsor  of  this  biU, 
and  I  appreciate  his  efforts  and  urge 
all  Members  to  join  with  us  in  sup- 
porting this  legislation. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TAUKE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  speak 
in  support  of  H.R.  4983,  which  reau- 
thorizes the  health  professions  pro- 
grams. The  primary  purpose  of  this 
bill  is  to  reauthorize  the  programs  in 
title  VII  of  the  Public  Health  Service 
Act  which  would  otherwise  expire  at 
the  end  of  fiscal  year  1988.  The  health 
professions  authorities  are  extended 
for  3  years  at  current  funding  levels  or 
at  slight  increases  and  several  new  ini- 
tiatives are  proposed  at  modest  fund- 
ing levels. 

Now  that  we  no  longer  face  a  gener- 
al shortage  of  physicians,  the  pro- 
grams in  title  VII  have  shifted  from 
expansion  to  focus  assistance  in  the 
areas  of  family  medicine  training,  geri- 
atric medicine,  and  AIDS  education. 
Recognizing  the  very  serious  shortages 
of  allied  health  professionals,  the  leg- 
islation creates  a  loan  repayment  pro- 
gram for  allied  health  professionals 
who    agree    to    practice    in    shortage 


areas  and  sites,  such  as  rural  hospitals 
and  nursing  homes. 

Since  there  is  still  a  need  for  more 
minority  individuals  to  enter  the 
health  professions,  the  grants  to 
schools  and  appropriate  organizations 
to  foster  the  recruitment  and  reten- 
tion of  disadvantaged  students  are  still 
a  major  part  of  the  title  VII  programs. 
Also,  several  of  the  categories  specify 
a  special  set-aside  for  Hispanic  stu- 
dents. 

The  bill  improves  the  loan  process 
for  the  Health  Education  Assistance 
Loan  [HEAL]  Program  to  reduce  the 
likelihood  of  defaults  and  makes  nu- 
merous other  material  changes  to  im- 
prove program  management. 

The  new  initiatives  include  the  au- 
thorities for  AIDS  education  and 
training,  a  program  at  NIH  to  enable 
qualified  graduates  to  repay  a  portion 
of  their  loans  by  serving  as  AIDS  re- 
searchers: and  new  health  education 
and  training  centers  to  address  critical 
needs  along  the  United  States-Mexico 
border  or  in  other  undeserved  and  se- 
riously depressed  areas,  including 
rural  areas.  Finally,  GAO  will  be  re- 
quired to  conduct  a  study  of  the  dis- 
crimination against  licensed  physi- 
cians who  are  foreign  medical  school 
graduates  when  they  seek  to  obtain  a 
license  in  another  State  by  recipr(x;ity. 

Mr.  Speaker,  the  legislation  we  are 
considering  toclay  also  includes  amend- 
ments to  the  Food,  Drug,  and  Cosmet- 
ic Act  which  should  improve  the  regu- 
latory scheme  for  medi(^  devi(;es.  In 
particular,  the  changes  are  intended  to 
improve  the  post  marketing  surveil- 
lance of  medical  device  performance 
and  the  approval  process  for  devices 
entering  the  marketplace. 

I  believe  this  legislation  represents  a 
reasonable  effort  to  improve  the 
public  health.  It  is  a  priority  of  the 
Rural  Health  Coalition  and  I  urge  you 
to  join  me  in  support  of  this  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  as  I 
mentioned  in  my  opening  comments,  a 
very  important  part  of  this  bill  deals 
with  the  health  questions  along  the 
United  States-Mexico  border  which 
was  inspired  by  legislation  introduced 
by  our  distinguished  colleague,  the 
gentleman  from  Texas  [Mr.  Brooks]. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  bill,  particularly 
the  provisions  creating  health  educa- 
tion and  training  centers  along  the 
United  States-Mexican  border.  This 
portion  of  the  measure  before  us  is 
very  similar  to  legislation  I  introduced 
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first  in  the  99th  Congress,  and  I  would 
like  to  ^ve  si)ecial  thanks  to  our  col- 
league from  California,  Mr.  Waxman, 
in  brln  [Ing  this  important  program  to 
life,  ile  has  exhibited  an  untiring 
to  maintain  crucial  national 
care  programs  and  to  take  the 
providing  new  means  of  assur- 
ing thatt  all  citizens  are  provided  with 
the  best  health  care  possible. 
We  are  all  awsu-e,  Mr.  Speaker,  of 
m^ny  difficulties  that  face  our 
along  the  border  between  the 
States  and  Mexico,  including 


the 

citizens 
United 

decrea^g  economic  growth,  unprece- 
dented Illegal  immigration,  and  severe 
unemp:  oyment.  Among  these  many 
probler  is,  however,  perhaps  the  one  of 
most  CDncem  is  the  lack  of  adequate 
health  care  services,  resulting  in  an 
unacce  }table  number  of  women  and 
young  children  at  nutritional  risk  and 
a  dangerously  short  supply  of  trained 
health  care  personnel. 

In  w^  own  State  of  Texas,  studies 
show  t  lat  there  is  only  I  doctor  for 
every  1 .151  patients  in  the  lower  Rio 
Grand«  Valley,  as  compared  to  606  pa- 
tients i  1  the  rest  of  the  State.  A  possi- 
ble so  ution  to  the  glanng  health 
probleiis  along  the  border  was  first 
brough  t  to  my  attention  by  officials  of 
the  University  of  Texas  medical 
branch  at  Galveston,  TX,  located  in 
my  con  gressional  district. 

The  iprogram  originally  envisioned 
by  UT|^  officials,  and  now  a  part  of 
this  bi]  1,  is  a  simple  one  requiring  lim- 
ited fuiding.  Under  the  provisions  of 
the  me  isure,  a  new  program  will  be  es- 
tablish ;d  in  cooperation  with  medical 
schools  in  the  border  States  to  im- 
prove the  supply,  distribution,  and  ef- 
ficienc; '  of  personnel  providing  health 
service!  along  the  ^United  States- 
Mexico  border  through  a  series  of 
border  health  education  and  training 
centers,  It  calls  for  a  great  erafShasis 
on  health  promotion  and  disease  pre- 
ventior  and  mandates  close  coopera- 
tion with  health  service  providers, 
educat)rs.  and  consumers  from  the 
areas  ta  be  served.  By  these  means,  it 
is  hop<  d  that  not  only  will  the  health 
of  our  )order  citizens  improve  but  that 
they  w  ill  also  be  left  with  a  self -sus- 
tained program  to  make  certain  that 
improved  health  care  becomes  a  part 
of  thei:  •  everyday  lives. 

The  I  nedical  branch  has  long  led  the 
way  in  many  innovative  programs  to 
serve  cjmmunity  and  statewide  health 
needs  in  Texas  and  has  a  good  deal  of 
experience  in  working  with  local  col- 
leges and  health  care  providers  in  the 
border  areas  of  Texas.  The  involve- 
ment cf  UTMB  experts  in  this  impor- 
tant pi  oject  from  the  beginning,  along 
with  ;he  able  leadership  of  Mr. 
WAXMiJt,  assures  that  we  will  have  a 
progran  that  is  designed  to  solve 
health  care  problems  along  our  Na- 
tion's l>order  with  Mexico  in  a  practi- 
cal and  efficient  manner.  It  is  a  pro- 
gram t  Hat  deserves  the  strong  support 


of  all  Americans,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  4983,  re- 
authorizing title  VII  of  the  Public 
Health  Service  Act.  Title  VII  provides 
necessary  financial  assistance  to 
health  professions  students,  and  to 
educational  institutions  for  health 
manpower  programs.  At  this  time.  I 
would  like  to  extend  my  sincere 
thanks  to  the  subcommittee  chairman, 
Mr.  Waxman.  for  his  expertise  and 
critical  help  in  adopting  provisions  ad- 
dressing the  need  for  population 
parity  in  the  Hispanic  health  care 
work  force. 

Numerous  studies— including  one  by 
the  Robert  Wood  Johnson  Founda- 
tion—have indicated  the  need  for  pop- 
ulation parity  in  the  Hispanic  health 
professions.  These  studies  have  shown 
that  the  lack  of  culturally  and  linguis- 
tically appropriate  health  care  has 
had  and  is  having  a  negative  impact  on 
the  Hispanic  community's  access  to 
health  care. 

The  lack  of  Hispanic  health  care 
workers  is  well  documented.  Despite 
the  fact  that  Hispanics  represent  7.9 
percent  of  the  U.S.  mainland  popula- 
tion, they  account  for  only  4  percent 
of  physicians  and  2  percent  of  regis- 
tered nurses. 

They  are  also  dramatically 
underrepresented  in  allied  health  pro- 
fessions. For  example.  Hispanics  com- 
prise only  3.4  percent  of  physician's 
assistants;  3.8  percent  of  health  tech- 
nicians; and  5.3  percent  of  health  ad- 
ministrators and  nutritionists. 

We  have  found  that  the  primary  de- 
terrent to  achieving  parity  is  one  of  fi- 
nances. As  you  may  know,  the  average 
cost  per  year  for  medical  school  is 
$12,421  for  a  public  school,  in-State 
student.  Private  medical  schools  aver- 
age $23,455  per  year  and  can  go  as 
high  as  $31,315  per  year. 

In  other  words,  the  ability  to  meet 
the  high  cost  of  financing  a  medical 
school  education  is  the  most  signifi- 
cant obstacle  for  Hispanics  going  into 
the  medical  field.  In  fact,  Hispanic 
medical  school  applicants  are  four 
times  as  likely  as  non-Hispanic  white 
applicants  to  have  parents  with  in- 
comes of  $14,999  or  less.  In  addition,  of 
those  minority  students  who  inter- 
rupted their  medical  studies  in  1982, 
47.5  percent  reported  financial  diffi- 
culties as  playing  a  role  in  their  deci- 
sion. 

For  this  reason,  I  am  gratified  H.R. 
4983  contains  my  provisions  requiring 
that  not  less  than  10  percent  of  funds 
go  to  disadvantaged  Hispanics  for  the 
following  programs:  Students  with  ex- 
ceptional financial  need  (section  758), 
physician's  assistants  (section  783), 
educational    assistance    for    students 


from  disadvantaged  backgrounds  (sec- 
tion 787),  and  grants  for  the  training 
of  allied  health  professionals  will  go  to 
disadvantaged  Hispanic  individuals. 

I  am  also  pleased  my  provisions  In- 
corporating Hispanics  in  the  report  to 
the  President  and  Congress  on  the 
status  of  health  personnel  in  the 
United  States,  and  a  requirement  for  a 
study  evaluating  the  extent  to  which 
Hispanics  rely  on  health  professionals 
who  are  unable  to  deliver  culturally  or 
linguistically  relevant  health  care 
were  included  in  H.R.  4983.  The  report 
to  Congress  must  include  evaluations 
of  Hispanic  health  professionals  by 
specialty  and  geographic  location,  as 
well  as  projections  of  the  supply  and 
requirement  for  Hispanic  health  pro- 
fessionals. 

Because  of  the  pervasive  disregard 
of  Hispanics  in  the  collection  and  ana- 
lyzation  of  health  data,  health  plan- 
ning for  the  Hispanic  community  is 
currently  impossible.  As  a  result,  we 
do  not  know  the  extent  or  nature  of 
the  Hispanic  community's  health 
problems.  These  provisions  will  go  a 
long  way  toward  addressing  the  cur- 
rent lack  of  information  on  the  health 
status  of  the  Hispanic  community. 

In  closing,  I  would  like  to  commend 
COSSMHO— the  National  Coalition  of 
Hispanic  Health  and  Human  Services 
Organization— the  only  national  His- 
panic health  organization  serving  the 
health  needs  of  the  Hispanic  commu- 
nity, for  its  tireless  efforts  in  this  area 
of  critical  need.  In  implementing  this 
legislation,  I  hope  the  Secretary  will 
consult  closely  with  COSSMHO  and 
other  interested  groups.  Finally,  I  will 
be  closely  monitoring  the  implementa- 
tion of  these  provisions. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  H.R.  4983,  a  measure  which  reauthor- 
izes the  health  manpower  education  programs 
of  the  Public  Health  Service  Act. 

Our  Nation's  health  manpower  programs 
have  been  extremely  successful  in  increasing 
the  number  of  doctors  available  per  capita 
since  the  program  began  in  the  1960's.  How- 
ever, rural  communities  are  at  a  serious  disad- 
vantage. (Communities  with  less  than  2,500 
people  have  only  30  doctors  per  100,000 
people  as  compared  to  the  national  average 
of  163  doctors  for  every  100,000  people. 

I  recently  had  the  opportunity  to  visit  the 
New  London  Family  Medical  Center,  a  small 
general  hospital,  in  northeast  Wisconsin.  At 
the  hospital,  I  discussed  the  changing  dynam- 
ics of  the  rural  health  care  system  with  sever- 
al of  the  physicians  and  nurses.  The  fear  ex- 
pressed tiy  the  health  care  professionals  at 
the  center  was  that  they  could  be  forced  to 
close  their  doors.  The  primary  reason  is  due 
to  the  lack  of  adequate  reimbursement  from 
Medicare  and  the  center's  inability  to  recruit 
young  doctors  and  nurses  to  the  area. 

Today,  we  are  facing  a  new  crisis  in  the 
health  care  profession — acute  manpower 
shortages  and  hospital  closings  in  our  njral 
areas.  Since  1980,  161  rural  community  txjspi- 
tals  have  been  forced  to  shut  their  doors. 


More  important  is  the  fact  that  an  estimated 
600  of  the  remaining  2,700  rural  hospitals  are 
currently  near  or  on  the  brink  of  closing.  Like- 
wise, the  high  costs  of  a  medical  education 
and  the  lure  of  high  salaries  in  urban  hospitals 
has  shrunk  the  available  labor  pool  for  rural 
areas. 

There  are  unique  problems  facing  the  Na- 
tion's rural  population.  Rural  America  currently 
has  33  percent  of  the  population  but  only  12 
percent  of  the  physicians  and  18  percent  of 
the  nurses.  Meanwhile,  the  percentage  of  el- 
derty  is  rapidly  increasing  and  many  of  the 
medical  problems  are  only  common  to  the 
area  including  high  infant  mortality,  animal- 
borne  diseases,  and  farm  equipment  injuries. 

H.R.  4983  takes  a  positive  step  in  expand- 
ing the  Area  Health  Education  Centers  Pro- 
gram to  target  greater  resources  for  our  rural 
areas.  The  centers  are  designed  to  act  in  co- 
operation with  one  or  more  medical  schools  to 
improve  the  distribution,  quality,  and  supply  of 
health  professionals.  A  renewed  emphasis  on 
the  importance  of  the  Area  Health  Education 
Centers  will  undoubtedly  help  bring  a  greater 
number  of  health  professionals  to  high-priority 
rural  areas. 

Life  in  rural  America  is  rich  in  its  heritage 
and  tradition.  It  is  a  way  of  life  that  has  served 
as  a  fundamental  pillar  of  our  Nation's  wealth 
and  prosperity.  Today,  rural  America  is  facing 
a  unique  crisis  in  the  availability  of  adequate 
health  care  and  passage  of  H.R.  4983  is  an 
important  initiative  to  help  address  these  criti- 
cal needs. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  TAUKE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4983.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  programs  with  respect  to 
health  research  and  teaching  facilities 
and  training  of  professional  health 
personnel,  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  with  respect 
to  the  improvement  of  medical  de- 
vices, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROTECTION  AND  ADVOCACY 
FOR  MENTALLY  ILL  INDIVID- 
UALS AMENDMENTS  ACT  OF 
1988 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5155)  to  amend  the  Protection 
and  Advocacy  for  Mentally  lU  Individ- 
uals Act  of  1986  to  reauthorize  appro- 


priations for  activities  under  such  Act, 
and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 
H.R.  SISS 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Protection 
and  Advocacy  for  Mentally  lU  Individuals 
Amendments  Act  of  1988". 

SEC.  1.  REFERENCES  IN  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  there  is  an  amendment 
or  repeal  of  a  section  or  provision,  the 
amendment  or  repeal  shall  be  considered  to 
be  made  to  that  section  or  provision  of  the 
Protection  and  Advocacy  for  Mentally  III  In- 
dividuals Amendments  Act  of  1986  (42 
U.S.C.  10801  etseg.J. 
SEC.  S.  SCOPE  OF  COVERAGE. 

(a)  Abuse  or  Neolect  Resultino  in 
Death.— Section  102  (42  U.S.C.  10802)  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "injury  to 
a  mentally  ill  indimdual"  and  inserting 
"injury  or  death  to  a  mentally  ill  individ- 
ual"; and 

(2)  in  paragraph  (4),  by  striking  "injury" 
each  place  it  appears  and  inserting  "injury 
or  death". 

(b)  Individuals  Covered  by  Act.— Para- 
graph (3)(BI  of  such  section  is  amended— 

(1)  by  striking  "(B)  who  is  an  inpatient  or 
resident"  and  inserting  "(BXi)  who  is  an  in- 
patient or  resident"; 

(2)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  or  who  is  in  the 
process  of  being  transported  to  such  a  facili- 
ty for  the  purposes  of  being  admitted  as  an 
inpatient  or  resident;  or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  who  is  involuntarily  confined  in  a 
municipal  detention  facility  for  reasons 
other  than  serving  a  sentence  resulting  from 
conviction  for  a  criminal  offense. ". 

SEC.  4.  ESTABUSHMBNT  OF  GOVERSING  BOARD  FOR 
SYSTEMS. 

(a)  Designation  of  Current  Advisory 
Boards  as  Advisory  Co  uncus.— Section 
105(a)(6)  (42  U.S.C.  1080S(a)(6))  is  amended 
by  striking  "board"  and  iriserting  "advisory 
council";  and 

(b)  Rules  for  System  Governino 
Boards.— Section  105  (42  U.S.C.  10805)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)(1)  Each  system  established  in  a  State 
under  section  103  to  protect  and  advocate 
the  rights  of  mentally  ill  individuals  shall 
have  a  governing  authority.  Such  governing 
authority  shall- 

"(A)  together  with  the  advisory  council  de- 
scribed in  subsection  (a)(6),  have  the  respon- 
sibility for  jointly  developing  the  annual 
priorities  of  the  system;  and 

"(B)  have  the  final  responsibility  for  the 
planning,  design,  implementation,  and 
functioning  of  the  system. 

"(2)  If  the  governing  authority  of  such 
system  is  a  multi-member  governing  board, 
such  board  shall  include  members  (to  be  se- 
lected not  later  than  October  1,  1990)  who 
broadly  represent  the  clients  served  by  the 
system.  In  the  case  of  a  system  organized  as 
a  private  non-profit  entity  whose  governing 
authority  is  a  multi-member  governing 
board,  the  chairperson  of  such  system's  advi- 
sory council  shall  serve  as  a  member  of  the 
governing  board. ". 


FOR    SYSTEM    ADVISORY 


SEC.    S.    REQl'lREMENTS 
COUNCIL 

(a)  Advisory  Functions  or  Council.— Sec- 
tion 105(a)(6)(A)  (42  U.S.C.  10805(a)(6)(A)) 
is  amended— 

(1)  by  striking  "policies  and  priorities" 
and  inserting  "ongoing  policies  and  prior- 
ities"; and 

(2)  by  striking  ";  and"  and  inserting  ", 
and  on  annual  plans,  priorities,  and  reports 
of  the  system;  and  ". 

(b)  Annual  Report.— Section  105(a)(7>  (42 
U.S.C.  10805(a)(7))  is  anvided- 

(1)  by  striking  "describing  the  activities" 
arid  inserting  "which  describes  the  activi- 
ties"; and 

(2)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  and  which  in- 
cludes a  section  prepared  by  the  adirisory 
council  describing  the  activities  of  the  coun- 
cil and  its  assessment  of  the  operations  of 
the  system;". 

SEC.  «.  RECORDS  COVERED  UNDER  ACCESS  PROVI- 
SIONS. 

(a)  Records  or  Missing  Individuals.— Sec- 
tion 105(a)(4)(B)(i)  (42  U.S.C. 
10805(b)(4)(B)(i))  U  amended  by  striking 
"such  access;"  and  inserting  "such  access 
(including  an  indirndual  who  has  died  or 
whose  whereabouts  are  unknown);". 

(b)  Definition.— Section  106(b)  (42  U.S.C. 
10806(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  As  used  in  this  section,  the  term 
'records '  incltides— 

"(A)  reports  prepared  by  any  staff  of  a  fa- 
cility rendering  care  and  treatment,  or  by 
an  agency  charged  with  investigating  re- 
ports of  incidents  of  abuse,  neglect,  and 
injury  occurring  at  such  facility,  which  de- 
scribe incidents  of  abuse,  neglect,  and  injury 
occurring  at  such  facility  and  the  steps 
taken  to  investigate  such  incidents;  and 

"(B)  discharge  planning  records. ". 

SEC.  7.  MISCELLANEOUS  PROVISIONS. 

(a)  SuBCONTRACTiNG.-Section  104(a)(2) 
(42  U.S.C.  10804(a)(2))  is  amended  by  strik- 
ing "which,  on  the  date  of  enactment  of  this 
Act"  and  inserting  ",  including  groups  run 
by  individuals  who  have  received  or  are  re- 
ceiving mental  health  services,  or  by  the 
family  members  of  such  individuals,  which". 

(b)  Technical  Assistance  Liuftations.— 

(1)  State  ASSISTANCE.— Section  104(b)(2)  (42 
U.S.C.  10804(b)(2))  is  amended  by  striking 
"5  percent"  and  inserting  "10  percent". 

(2)  Assistance  by  the  secretary.— Section 
115  (42  U.S.C.  18025)  U  amended— 

(A)  by  striking  "shall  provide  technical  as- 
sistance" and  inserting  "shall  use  not  more 
than  2  percent  of  the  amounts  appropriated 
under  section  117  to  provide  technical  as- 
sistance"; and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  consistent  with 
requests  by  such  systems  for  such  assist- 
ance. ". 

(c)  Additional  System  Requirements.— 
Section  105(a)  (42  U.S.C.  10805(a))  (as 
amended  by  section  5),  is  further  amended— 

(1)  in  paragraph  (6)(B)  by  striking  ";  and" 
and  inserting  a  semicolon;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  on  an  ongoing  basis,  provide  the 
public  unth  a  Tuechanism  for  commenting 
on  the  priorities  established  by,  and  the  ac- 
tivities of,  the  system,-  and 

"(9)  establish  a  grievance  procedure  for 
clients  or  prospective  clients  of  the  system  to 
assure  that  mentally  ill  individuals  have 
full  access  to  the  services  of  the  system. ". 
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"tlJ.OtO.OOO  for  fiscal  year  1989,  and  such 
sums  iis  may  be  necessary  for  fiscal  year 
1990  01  Id  fiscal  year  1991. ". 

SSC.  S.  I  FFBCnVE  DA  TE. 

The  i  irovisions  of  this  Act  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act  or 
on  Oct  >ber  1,  1988,  whichever  comes  later. 

The  SPEAKER  pro  tempore.  Pursu- 
ant t^  the  r\ile,  a  second  is  not  re- 
quirec  on  this  motion. 

The  gentlemsin  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minut  as  and  the  gentleman  from  Iowa 
[Mr.  '  'auke  ]  will  be  recognized  for  20 
mlnut  >s. 


Chair  recognizes  the  gentleman 


from  California  [Mr.  Waxman]. 

GENEKAL  LEAVZ 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unaninous  consent  that  all  Members 
may  nave  5  legislative  days  in  which  to 
and  extend  their  remarks  on 
5155,   the   bill   under  consider- 


SPEAKER  pro  tempore.  Is 
objection  to  the  request  of  the 
gentl^an  from  California? 

Th^e  was  no  objection. 

Mr.  iWAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R  5155  is  the  reau- 
thorization of  an  important  program 
of  pre  tection  and  advocacy  services  for 
the  m  entally  ill.  I  ask  for  your  support 
of  the  bill,  a  bipartisan  effort  to 
exten  1  this  successful  and  needed  pro- 


tor  3  more  years, 
system  of  protection  and  advo- 

set  up  in  1986  is  charged  with 
safeguarding  the  rights  of  mentally  ill 
individuals  and  investigating  incidents 
of  ab^e  and  neglect  of  these  persons 

they  are  residents  or  inpatients 
at  treatment  facilities.  Under  the  act. 
the  sifstem  is  guided  by  an  advisory 
coun<^.  half  of  which  is  made  up  of 

consumers      themselves— people 

have    or    are    receiving    mental 
services,  or  their  family  mem- 
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piece  of  legislation  before  you 
contains     amendments     that 
would  clarify  definitions  and  activities 
conta  med  in  the  current  law. 

Inci  dents  that  result  in  the  death  of 
a  client  would  be  added  to  the  defini 
tion  (if  abuse  and  neglect.  The  defini 
tion  i>f  individuals  entitled  to  protec- 
tion   ind  advocacy  services  would  be 
expai  ided  to  include  those  being  trans- 
porte  1  or  admitted  to  treatment  f acili 
ties,  iind  also  to  include  persons  being 
Involi  mtary  detained  but  not  serving  a 
sentence  in  a  municipal  detention  fa- 
cility 

In  hearings  on  this  program,  the 
committee  became  concerned  about 
the  frequent  lack  of  access  to  the  re- 
ports describing  incidents  of  abuse  and 
neglect.  This  legislation  expands 
access  to  the  kinds  of  records  the  pro- 


tection and  advocacy  system  needs  to 
do  its  job. 

HR.  5155  also  establishes  a  govern- 
ing authority  that  will  Jointly  develop 
priorities  for  the  program  with  the  ad- 
visory council.  The  advisory  council  is 
directed  to  prepare  a  report  and  as- 
sessment of  its  activities,  and  to  give 
the  general  public  an  opportunity  to 
express  its  views  on  the  activities  and 
priorities  of  the  system. 

The  protection  and  advocacy  system 
is  strongly  supported  by  the  parents 
and  families  of  mentally  ill  patients  as 
well  as  the  public  and  private  institu- 
tions with  which  the  system  works.  In 
the  short  time  of  its  existence,  the 
protection  and  advocacy  system  has 
begun  to  prove  its  worth. 

The  bill  is  cosponsored  by  Congress- 
man Madigan.  the  distinguished  rank- 
ing member  of  the  subcommittee.  I 
know  of  no  opposition  to  its  passage.  I 
urge  your  support. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1400 

Mr.  TAUKE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  support 
H.R.  5155.  the  Protection  and  Advoca- 
cy for  the  Mentally  111  Individuals  Act 
of  1988.  This  legislation  will  reauthor- 
ize, with  several  needed  improvements, 
the  existing  protection  and  advocacy 
program  for  the  mentally  ill.  This  pro- 
gram was  initiated  in  1986  under 
Public  Law  99-319  to  ensure  that  the 
rights  of  the  mentaUy  ill  are  protected 
while  they  are  inpatients  or  residents 
in  treatment  facilities.  This  program 
distributes  funds  through  the  already 
established  protection  and  advocacy 
systems  set  up  under  the  Developmen- 
tal Disabilities  Act. 

Under  Public  Law  99-319,  these 
agencies  were  given  the  authority  to 
investigate  incidents  of  abuse  and  ne- 
glect to  the  mentally  ill  when  they  are 
residents  of  treatment  facilities  and 
for  90  days  after  discharge.  These  sys- 
tems are  responsible  for  pursuing  the 
appropriate  legal,  administrative,  and 
other  remedies  for  these  individuals. 
H.R.  5155  strengthens  the  current  pro- 
gram with  some  new  provisions.  One 
of  these  provides  protection  to  the 
mentally  ill  while  being  transported  to 
a  treatment  facility  and  when  tempo- 
rarily detained  in  a  municipal  deten- 
tion facility.  Another  requires  that  the 
governing  boards  shall  have  the  re- 
sponsibility for  developing  the  aiuiual 
priorities  together  with  the  advisory 
council. 

This  improved  legislation  should 
better  serve  our  mentally  ill  citizens. 
This  bill  represents  a  modest  effort  to 
try  to  assist  the  States  in  helping 
those  individuals  in  society  least  able 
to  help  themselves.  I  know  in  my 
home  State  of  Iowa,  the  program  has 
proven  to  be  very  effective  and  benefi- 
cial. 


Iowa's  Protection  and  Advocacy 
System  opened  a  total  of  16  investiga- 
tions in  fiscal  year  1987.  the  first  full 
year  of  the  program.  Already  this  year 
Iowa's  program  has  opened  22  cases, 
and  my  State  protection  and  advocacy 
officers  indicate  that  the  1988  total 
may  be  double  that  of  1987.  This  is  but 
one  indication  of  the  need  for  this  pro- 
gram. 

I  also  wish  to  stress  the  importance 
of  the  provisions  allowing  protection 
and  advocacy  services  to  follow  the  in- 
dividual when  he  or  she  is  deinstitu- 
tionalized. These  provisions  help  to 
ensure  that  the  individual  receives  ap- 
propriate community-based  services. 
As  we  are  very  much  aware  in  our  ef- 
forts to  address  the  serious  problem  of 
homelessness.  many  of  our  Nation's 
homeless  are  mentally  ill  individuals 
who  have  been  deinstitutionalized 
without  assurances  that  they  will  in 
fact  receive  the  community-based  serv- 
ices they  need. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5155,  the  Protection  and  Ad- 
vocacy for  Mentally  III  Individuals  Act.  I  would 
like  to  commend  the  distinguished  chairman 
of  the  subcommittee,  Mr.  Waxman,  and  the 
ranking  member.  Mr.  Madigan,  for  introducing 
this  worthy  bill,  and  for  their  continued  com- 
mitment to  enriching  the  lives  of  our  mentally 
ill  citizens. 

Last  Congress,  we  acted  the  protection  and 
advocacy  for  mentally  ill  individuals  to  ensure 
that  the  rights  of  the  mentally  ill  are  protected 
while  patients  or  residents  in  facilities  render- 
ing care  or  treatment.  H.R.  5155  reauthorizes 
the  program  for  3  years,  providing  $13  million 
in  fiscal  year  1989  and  "such  sums"  in  each 
of  fiscal  years  1990-91,  to  protection  and  ad- 
vocacy systems  (P&As),  or  any  other  State- 
approved  mental  health  protection  and  advo- 
cacy system,  to  administer  programs  to  pro- 
tect and  advocate  for  mentally  ill  individuals 
and  investigate  incidents  of  abuse  and  ne- 
glect. 

Furthermore.  H.R.  5155  establishes  a  griev- 
ance procedure  for  clients,  mandates  that 
P&A's  have  access  to  facility  staff  reports  of 
incidents  of  abuse  and  neglect,  and  expands 
the  eligibility  for  P&A  service  to  include  the 
time  the  mentally  ill  are  being  transported  to  a 
treatment  facility  for  admission.  The  legislation 
also  authorizes  family  support  groups  and  a 
national  network  for  victims  of  Alzheimer's  dis- 
ease and  related  memory  disorders. 

Mr.  Speaker,  H.R.  5155  is  a  bipartisan 
measure,  endorsed  by  the  administration.  Ac- 
cordingly, I  ask  my  colleagues  to  join  me  in 
support  of  this  bill. 

Mr.  TAUKE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California    [Mr.    Waxb«an]    that    the 


House  suspend  the  rules  and  pass  the 
bill.  H.R.  5155.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  INSECTICIDE.  FUNGI- 
CIDE. AND  RODENTICIDE  ACT 
AMENDMENTS  OF  1988 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  659)  to  establish  ag- 
ricultural aid  and  trade  missions  to 
assist  foreign  countries  to  participate 
in  U.S.  agricultural  aid  and  trade  pro- 
grams, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
s.  659 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTIO\  I  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

la)  Shout  Title.— This  Act  may  be  cited  as 
the  "Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  Amendments  of  1988". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

SectiOTL  1.  Short  title  and  table  of  contents. 
Sec.  2.  References  to  the  Federal  Insecticide, 
Fungicide,     and     Rodenticide 
Act 
TITLE  I— REGISTRATION 
Sec.  101.  Definition  of  outstanding  data  re- 
quirement 
Sec.  102.  Reregistration  of  registered  pesti- 
cides. 
Sec.  103.  Expedited  registration  of  similar 

applications. 
TITLE  II-REVIEW AND  CANCELLATION 
Sec.  201.  Administrative  changes. 
TITLE  III-RECORDS  AND  INSPECTIONS 

Sec.  301.  Records. 
Sec.  302.  Inspections. 

TITLE  IV-DISPOSAL  AND 

TRA  NSPOR  TAT  ION 

Sec.  401.  Storage,   disposal,    transportation, 

and  recall 
Sec.  402.  Containers,    rinsates,    and    other 

materials. 
Sec.  403.  Pesticide  containers. 
Sec.  404.  Notice  for  stored  pesticides  with 
canceled  or  suspended  registra- 
tions. 
TITLE  V— INDEMNITIES 
Sec.  SOI.  Indemnities. 

TITLE  VI— GENERAL 

Sec.  601.  Definitions. 

Sec.  602.  Scientific  Advisory  Panel 

Sec.  603.  Unlawful  acts. 

Sec.  604.  Penalties. 

Sec.  60S.  Congressional  review. 

TITLE  VII— AUTHORIZATION  FOR 
APPROPRIA  TIONS 
Sec.  701.  Authorization  for  appropriations. 
TITLE  VIII— TECHNICAL  AMENDMENTS 
Sec.  801.  Technical  amendments. 
Sec.  802.  Table  of  contents  amendments. 

TITLE  IX— EFFECTIVE  DATE 
Sec.  901.  Effective  date. 

SEC.  2.  REFERENCES  TO  THE  FEDERAL  INSECTICIDE, 
FVNGICIDE.  AND  RODENTICIDE  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in   this  Act   an   amendment   or 
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repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act  (7  U.S.C.  136  et  seq.J. 
TITLE  I—REGISTRA  TION 

SEC.   IIL  DEFINITION  OF  OITSTANDI.NC  DATA  RE- 
QUIREMENT. 

Section  2  (7  U.S.C.  136 J  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(ffj  OuTSTAND/NO  Data  Requirement.— 

"(1)  In  OENERAL.-The  term  outstanding 
data  requirement'  means  a  requirement  for 
any  study,  information,  or  data  that  is  nec- 
essary to  make  a  determination  under  sec- 
tion 3(c)l5)  and  which  study,  information, 
or  data— 

"(A)  has  not  been  submitted  to  the  Admin- 
istrator; or 

"IB)  if  submitted  to  the  Administrator,  the 
Administrator  has  determined  it  must  be  re- 
submitted because  it  is  not  valid,  complete, 
or  adequate  to  make  a  determination  under 
section  3fc)l5)  and  the  regulations  and 
guidelines  issued  under  such  section. 

"12)  Factors.— In  making  a  determination 
under  paragraph  IDIB)  respecting  a  study, 
the  Administrator  shall  examine,  at  a  mini- 
mum, relevant  protocols,  docuiTientation  of 
the  conduct  and  analysis  of  the  study,  and 
the  results  of  the  study  to  determine  whether 
the  study  and  the  results  of  the  study  fulfill 
the  data  requirement  for  which  the  study 
was  submitted  to  the  Administrator. ". 

SEC.  101.  REREGISTRATION  OF  REGISTERED  PESTI- 
CIDES 

la)  Amendment.— The  Act  is  amended  by 
inserting  after  section  3  17  U.S.C.  136a)  the 
following  new  section: 

"SEC.  J  A.  REREGISTRATION  OF  REGISTERED  PESTI- 
CIDES 

"la)  General  Rule.— The  Administrator 
shall  reregister,  in  accordance  with  this  sec- 
tion, each  registered  pesticide  containing 
any  active  ingredient  contained  in  any  pes- 
ticide first  registered  before  November  1, 
1984,  except  for  any  pesticide  as  to  which 
the  Administrator  has  determined,  ajter  No- 
vember 1,  1984,  and  before  the  effective  date 
of  this  section,  that— 

"ID  there  are  no  outstanding  data  require- 
ments; and 

"12)  the  requirements  of  section  3lcJ(S) 
have  been  satisfied. 

"lb)  REREGISTRATION  PHASES.— Reregistra- 
tions  of  pesticides  under  this  section  shall  be 
carried  out  in  the  following  phases: 

"ID  The  first  pha.se  shall  include  the  list- 
ing under  subsection  Ic)  of  the  active  ingre- 
dients of  the  pesticides  that  will  be  reregis- 
tered. 

"12)  The  second  phase  shall  include  the 
submission  to  the  Administrator  under  sub- 
section Id)  of  notices  by  registrants  respect- 
ing their  intention  to  seek  reregistration, 
identification  by  registrants  of  missing  and 
inadequate  data  for  such  pesticides,  and 
commitments  by  registrants  to  replace  such 
missing  or  inadequate  data  within  the  ap- 
plicable time  period. 

"13)  The  third  phase  shall  include  submis- 
sion to  the  Administrator  by  registrants  of 
the  information  required  under  subsection 
le). 

"14)  The  fourth  phase  shall  include  an  in- 
dependent initial  review  by  the  Administra- 
tor under  subsection  If)  of  submissions 
under  phases  two  and  three,  identification 
of  outstanding  data  requirements,  and  the 
issuance,  as  necessary,  of  requests  for  addi- 
tional data. 

"IS)  The  fifth  phase  shall  include  the 
review  by  the  Administrator  under  subsec- 


tion Ig)  of  data  submitted  for  reregistration 
and  appropriate  regulatory  action  by  the 
Administrator. 
"Ic)  Phase  One.— 

"ID  Priority  for  REREorsTRATiON.—For 
purposes  of  the  reregistration  of  the  pesti- 
cides described  in  subsection  la),  the  Admin- 
istrator shall  list  the  active  ingredients  of 
pesticides  and  shall  give  priority  to,  among 
others,  active  ingredients  lother  than  active 
ingredients  for  which  registration  standards 
have  been  issued  before  the  effective  date  of 
this  section)  that— 

"lA)  are  in  use  on  or  in  food  or  feed  and 
may  result  in  postharvest  residues; 

"IB)  may  result  in  'residues  of  potential 
toxicological  concern  in  potable  ground 
water,  edible  fish,  or  shellfish; 

"ICJ  have  been  determined  by  the  Adminis- 
trator before  the  effective  date  of  this  section 
to  have  significant  outstanding  data  re- 
quirements; or 

"(D)  are  tised  on  crops,  including  in  green- 
houses and  nurseries,  where  worker  exposure 
is  most  likely  to  occur. 

"12)  Rereoistratjon  USTS.—For  purposes 
of  reregistration  under  this  section,  the  Ad- 
ministrator shall  by  order— 

"lA)  not  laUr  than  70  days  after  the  effec- 
tive date  of  this  section,  list  pesticide  active 
ingredients  for  which  registration  standards 
have  been  issued  before  such  date; 

"IB)  not  later  than  4  months  after  such  ef- 
fective date,  list  the  first  ISO  pesticide  active 
ingredients,  as  determined  under  paragraph 
ID; 

"lO  not  later  than  7  months  after  Such  ef- 
fective date,  list  the  second  ISO  pesticide 
active  ingredients,  as  determined  under 
paragraph  ID;  and 

"ID)  not  later  than  10  months  after  such 
effective  date,  list  the  remainder  of  the  pesti- 
cide active  ingredients,  as  determined  under 
paragraph  ID. 

Each  list  shall  be  published  in  the  Federal 
Register. 

"13)  Judicial  review.— The  content  of  a  list 
issued  by  the  Administrator  under  para- 
graph 12)  shall  not  be  subject  to  judicial 
review. 

"14)  Notice  tx>  REOiSTHANTS.-On  the  publi- 
cation of  a  list  of  pesticide  active  ingredi- 
ents under  paragraph  12),  the  Administrator 
shall  send  by  certified  mail  to  the  registrants 
of  the  pesticides  containing  such  actit>e  in- 
gredients a  notice  of  the  time  by  which  the 
registrants  are  to  notify  the  Administrator 
under  subsection  Id)  whether  the  registrants 
intend  to  seek  or  not  to  seek  reregistration 
of  such  pesticides. 

"Id)  Phase  Two.— 

"ID  In  oENERAL.—The  registrant  of  a  pesti- 
cide that  contains  an  active  ingredient 
listed  under  subparagraph  IB),  IC).  or  ID)  of 
subsection  Ic)l2)  shall  sutmiit  to  the  Admin- 
istrator, within  the  time  period  prescribed 
by  paragraph  14).  the  notice  described  in 
paragraph  12)  and  any  information,  com- 
mitment, or  offer  described  in  paragraph 
13). 

"12)  Notice  of  intent  to  seek  or  hot  to 
seek  reregistration.- 

"lA)  The  registrant  of  a  pesticide  contain- 
ing an  active  ingredient  listed  under  sub- 
paragraph IB).  IC),  or  ID)  of  subsection 
Ic)l2)  shall  notify  the  Administrator  by  cer- 
tified mail  whether  the  registrant  intends  to 
seek  or  does  not  intend  to  seek  reregistration 
of  the  pesticide. 

"IB)  If  a  registrant  submits  a  notice  under 
subparagraph  I  A)  of  an  intention  not  to  seek 
reregistration  of  a  pesticide,  the  Administra- 
tor shall  publish  a  notice  in  the  Federal  Reg- 
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Uter  $i  ating  that  such  a  notice  has  been  sub- 
mitted 

"(3)    MlSSWa    OR    INADEQUATE    DATA.—EOCh 

reffistrint  of  a  pesticide  that  contains  an 


active 
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ingredient  listed  under  subparagraph 


<B),  (C).  or  IDI  of  subsection  (cKZI  and  for 
which  the  registrant  submitted  a  notice 
under  varagraph  (2>  of  an  intention  to  seek 
reregistration  of  such  pesticide  shall  submit 
to  the  Administrator— 

"(At  in  accordance  with  regulations  issued 
by  the  Administrator  under  section  3,  an 
identif  \cation  of— 

"(i)  till  data  that  are  retjuired  by  regula- 
tion to  support  the  registration  of  the  pesti- 
cide in  th  respect  to  such  active  ingredient; 

"tin  iata  that  were  submitted  by  the  regis- 
trant t  reviously  in  support  of  the  registra- 
tion o)  the  pesticide  that  are  inadequate  to 
meet  sich  regulations;  and 

"(Hi)  data  identified  under  clause  (i)  that 
have  n  jt  tieen  submitted  to  the  Administra- 
tor;  am  i 

"(B)  rither- 

"(il  1  commitment  to  replace  the  data 
identif\ed  under  subparagraph  (A)(ii)  and 
submit  the  data  identified  under  subpara- 
graph (At(iii)  within  the  applicable  time 
period  arescribed  by  paragraph  <4)(B):  or 

"(HI  in  offer  to  share  in  the  cost  to  6e  in- 
curred  \ry  a  person  who  has  made  a  commit- 
ment I  nder  clause  (i)  to  replace  or  submit 
the  dai  a  and  an  offer  to  submit  to  arbitra- 
tion <u  described  by  section  3(c)(Z)(B)  voith 
regard  \o  such  cost  sharing. 
For  put  poses  of  a  submission  by  a  registrant 
under  .subparagraph  (Al(ii).  data  are  inad- 
equate if  the  data  are  derived  from  a  study 
with  T  aspect  to  which  the  registrant  is 
unable  to  make  the  certification  prescribed 
by  subsection  (eXlKG)  that  the  registrant 
possess  «  or  has  access  to  the  raw  data  used 
in  or  g  merated  by  such  study.  For  purposes 
of  a  su  iimission  by  a  registrant  under  such 
subpan  \grapK  data  shall  be  considered  to  be 
inadeq\iate  if  the  data  are  derived  from  a 
study  mbmitted  before  January  1,  1970, 
unless  ■  t  is  demonstrated  to  the  satisfaction 
of  the  ,  \dministrator  that  sxich  data  should 
be  cons  idered  to  support  the  registration  of 
the  pesi  icide  that  is  to  be  reregistered 

"(4)  i  IME  PERIODS.— 

"(A)  1 1  submission  under  paragraph  (2)  or 
(31  shal  I  be  made— 

"(it  i  I  the  case  of  a  pesticide  containing 
an  acti  ^e  ingredient  listed  under  subsection 
(c/(2t(l ).  not  later  than  3  months  after  the 
date  oj  publication  of  the  listing  of  such 
active  i  ngredienU 

"(HI  n  the  case  of  a  pesticide  containing 
an  acti  ?€  ingredient  listed  under  subsection 
(cl(2)(C  I,  not  later  than  3  months  after  the 
date  o)  publication  of  the  listing  of  such 
active  i  ngredienU  and 

"(iiil  in  the  case  of  a  pesticide  containing 
an  acti  ^  ingredient  listed  under  subsection 
(cl(2)(L  ).  not  laUr  than  3  months  after  the 
date  oJ  publication  of  the  listing  of  such 
active  i  xgredient 

On  ap  alication,  the  Administrator  may 
extend  i  time  period  prescribed  by  this  sub- 
paragrcph  if  the  Administrator  determines 
that  fa{  tors  beyond  the  control  of  the  regis- 
trant p\  event  the  registrant  from  complying 
withsu-.h  period. 

"(Bl  i  I  registrant  shall  submit  data  in  ac- 
cordant e  with  a  commitment  entered  into 
under  raragraph  (3)(B)  within  a  reasonable 
period  ii/  time,  as  determined  by  the  Admin- 
istrator but  not  more  than  48  months  after 
the  datr  the  registrant  submitUd  the  com- 
mitment TTie  Administrator,  on  application 
of  a  ret  istrant,  may  extend  the  period  pre- 
scribed  by  the  preceding  sentence   by  no 


more  than  2  years  if  extraordinary  circum- 
stances beyond  the  control  of  the  registrant 
prevent  the  registrant  from  submitting  data 
within  such  prescribed  period 
"(SI  Cancellation  AND  removal.— 
"(A)  If  the  registrant  of  a  pesticide  does 
not  submit  a  notice  under  paragraph  (21  or 
(31  iDithin  the  time  prescribed  by  paragraph 
(4I(AI,  the  Administrator  shall  issue  a  notice 
of  intent  to  cancel  the  registration  of  such 
registrant  for  such  pesticide  and  shall  pub- 
lish the  notice  in  the  Federal  Register  and 
allow  60  days  for  the  sulrmission  of  com- 
ments on  the  notice.  On  expiration  of  such 
60  days,  the  Administrator,  by  order  and 
xoithout  a  hearing,  may  cancel  the  registra- 
tion or  take  such  other  action,  including  ex- 
tension of  applicable  time  periods,  as  may 
be  necessary  to  enable  reregistration  of  such 
pesticide  by  another  person. 
"(Bt(i)  If— 

"(II  no  registrant  of  a  pesticide  contain- 
ing an  active  ingredient  listed  under  subsec- 
tion (cl(2l  notifies  the  Administrator  under 
paragraph  (21  that  the  registrant  intends  to 
seek  reregistration  of  any  pesticide  contain- 
ing that  active  ingredient; 

"(III  no  such  registrant  complies  with 
paragraph  (31(A);  or 

"(Hit  no  such  registrant  makes  a  commit- 
ment under  paragraph  (3J(BI  to  replace  or 
sutrmit  all  data  described  in  clauses  (ii)  and 
(iiil  of  paragraph  (3>(A); 
the  Administrator  shall  publish  in  the  Feder- 
al Register  a  notice  of  intent  to  remove  the 
active  ingredient  from  the  list  established 
under  subsection  (cl(2l  and  a  notice  of 
intent  to  cancel  the  registrations  of  all  pesti- 
cides containing  such  active  ingredient  and 
shall  provide  60  days  for  comment  on  such 
notice. 

"(ii)  After  the  60-day  period  has  expired, 
the  Administrator,  by  order,  may  cancel  any 
such  registration  without  hearing,  except 
that  the  Administrator  shall  not  cancel  a 
registration  under  this  subparagraph  if— 

"(II  during  the  comment  period  a  person 
acquires  the  rights  of  the  regUtrant  in  that 
registration; 

"(III  during  the  comment  period  that 
person  furnishes  a  notice  of  intent  to  rere- 
gister the  pesticide  in  accordance  voith  para- 
graph (21;  and 

"(lilt  not  later  than  120  days  after  the 
publication  of  the  notice  under  this  sub- 
paragraph, that  person  has  complied  with 
paragraph  (31  and  the  fee  prescribed  by  sub- 
section (ildl  has  been  paid. 

"(61  Suspensions  and  penalties.— TTie  Ad- 
ministrator shall  issue  a  notice  of  intent  to 
suspend  the  registration  of  a  pesticide  in  ac- 
cordance with  the  procedures  prescribed  by 
section  3(cl(2l(BI(ivl  if  the  Administrator 
determines  that  (Al  progress  is  insufficient 
to  ensure  the  submission  of  the  data  re- 
quired for  such  pesticide  under  a  commit- 
ment made  under  paragraph  (3l(Bi  within 
the  time  period  prescrit)ed  by  paragraph 
(4l(Bt  or  (Bl  the  registrant  has  not  submit- 
ted such  data  to  the  Administrator  within 
such  time  period. 
"(el  Phase  Three.— 

"(11      INEORMATION     about     STUDIES.-Each 

registrant  of  a  pesticide  that  contains  an 
active  ingredient  listed  under  subparagraph 
(Bl,  (CI,  or  (Dl  of  subsection  (cl(2l  who  has 
submitted  a  notice  under  subsection  (dl(2l 
of  an  intent  to  seek  the  reregistration  of 
such  pesticide  shall  submit,  in  accordance 
with  the  guidelines  issued  under  paragraph 
(41.  to  tfie  Administrator— 

"(Al  a  summary  of  each  study  concerning 
the  active  ingredient  previously  submitted 
by  the  registrant  in  support  of  the  registra- 


tion of  a  pesticide  containing  such  active 
ingredient  and  considered  by  the  registrant 
to  l>e  adequate  to  meet  the  requirements  of 
section  3  and  the  regulations  issued  under 
such  section; 

"(Bl  a  summary  of  each  study  concerning 
the  active  ingredient  previoxisly  submitted 
by  the  registrant  in  support  of  the  registra- 
tion of  a  pesticide  containing  such  active 
ingredient  that  may  not  comply  with  the  re- 
quirements of  section  3  and  the  regulations 
issued  under  such  section  but  which  the  reg- 
istrant asserts  should  be  deemed  to  comply 
with  such  requirements  and  regulations; 

"(CI  a  reformat  of  the  data  from  each 
study  summarized  under  subparagraph  (At 
or  (Bl  by  the  registrant  concerning  chronic 
dosing,  oncogenicity,  reproductive  effects, 
mutagenicity,  neurotoxicity,  teratogenicity, 
or  residue  chemistry  of  the  active  ingredient 
that  were  submitted  to  the  Administrator 
before  January  1,  1982; 

"(Dl  where  data  described  in  subpara- 
graph (CI  are  not  required  for  the  active  in- 
gredient by  regulations  issued  under  section 
3,  a  reformat  of  acute  and  subchronic 
dosing  data  sulymitted  by  the  registrant  to 
the  Administrator  before  January  1,  1982, 
that  the  registrant  considers  to  be  adequate 
to  meet  the  requirements  of  section  3  and 
the  regulations  issued  under  such  section; 

"(El  an  identification  of  data  that  are  re- 
quired to  be  sulymitted  to  the  Administrator 
under  section  6(at(2l  indicating  an  adverse 
effect  of  the  pesticide; 

"(Fl  an  identification  of  any  other  infor- 
mation available  that  in  the  view  of  the  reg- 
istrant supports  the  registration; 

"(Gl  a  certification  that  t)ie  registrant  or 
the  Administrator  possesses  or  has  access  to 
the  raw  data  used  in  or  generated  by  the 
studies  that  the  registrant  summarized 
under  subparagraph  (Al  or  (Bl; 

"(HI  either- 

"(il  a  commitment  to  submit  data  to  fill 
each  outstanding  data  requirement  identi- 
fied lyy  the  registrant;  or 

"(HI  an  offer  to  share  in  the  cost  of  devel- 
oping such  data  to  be  incurred  by  a  person 
who  has  made  a  commitment  under  clause 
(il  to  submit  such  data,  and  an  offer  to 
submit  to  arbitration  as  described  by  sec- 
tion 3(cl(2l(BI  with  regard  to  such  cost  shar- 
ing; and 

"(II  evidence  of  compliance  with  section 
3(cl(ll(DI(iil  and  regulations  issued  there- 
under with  regard  to  previously  submitted 
data  as  if  the  registrant  were  now  seeking 
the  original  registration  of  the  pesticide. 
A  registrant  who  submits  a  certification 
under  subparagraph  (Gl  that  is  false  shall 
be  considered  to  have  violated  this  Act  and 
shall  be  subject  to  the  penalties  prescribed 
try  section  14. 

"(21  Time  periods.— 

"(At  TTie  information  required  by  para- 
graph (1 )  shall  6e  submitted  to  the  Adminis- 
trator— 

"(il  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(ct(2l(Bt,  not  later  than  12  months  after  the 
date  of  publication  of  the  listing  of  such 
active  ingredient; 

"(HI  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(cl(2l(Cl.  not  later  than  12  months  after  the 
date  of  publication  of  the  listing  of  such 
active  ingredient;  and 

"(iiil  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(ct(2l(DI.  not  later  than  12  months  after  the 
date  of  publication  of  the  listing  of  such 
actiiye  ingredient 


"IBI  A  registrant  shall  submit  data  in  ac- 
cordance with  a  commitment  entered  into 
under  paragraph  (IKHI  within  a  reasonable 
period  of  time,  as  determined  by  the  Admin- 
istrator, but  not  more  than  48  months  after 
the  date  the  registrant  submitted  the  com- 
mitment under  such  paragraph.  The  Admin- 
istrator, on  application  of  a  registrant,  may 
extend  the  period  prescribed  by  the  preced- 
ing sentence  by  no  more  than  2  years  if  ex- 
traordinary circumstances  beyond  the  con- 
trol of  the  registrant  prevent  the  registrant 
from  submitting  data  within  such  pre- 
scribed period 

"(31  Cancellation.— 

"(Al  If  the  registrant  of  a  pesticide  fails  to 
submit  the  information  required  by  para- 
graph (II  within  the  time  prescribed  by 
paragraph  (21,  the  Administrator,  by  order 
and  wiOiout  tiearing,  shall  cancel  the  regis- 
tration of  such  pesticide. 

"(BKil  If  the  registrant  of  a  pesticide  sub- 
mits the  information  required  by  paragraph 
(It  unthin  the  tiTne  prescribed  by  paragraph 
(21  and  such  information  does  not  conform 
to  Uie  guidelines  for  submissions  established 
by  the  Administrator,  the  Administrator 
shall  determine  whether  the  registrant  made 
a  good  faith  attempt  to  conform  its  submis- 
sion to  such  guidelines. 

"(HI  If  the  Administrator  determines  that 
the  registrant  made  a  good  faith  attempt  to 
conform  its  submission  to  such  guideliJies, 
the  Administrator  shall  provide  the  regis- 
trant a  reasonable  period  of  time  to  make 
any  necessary  changes  or  corrections. 

"(iiildl  If  the  Administrator  determines 
that  the  registrant  did  not  make  a  good 
faith  attempt  to  conform  its  submission  to 
such  guidelines,  the  Administrator  may 
issue  a  notice  of  intent  to  cancel  the  regis- 
tration. Such  a  notice  shall  be  sent  to  the 
registrant  by  certified  mail 

"(III  The  registration  shall  be  canceled 
without  a  hearing  or  further  notice  at  the 
end  of  30  days  after  receipt  by  the  registrant 
of  the  notice  unless  during  that  time  a  re- 
quest for  a  hearing  is  made  by  the  regis- 
trant 

"(IIII  If  a  hearing  is  requested,  a  hearing 
shall  be  conducted  under  section  6(d),  except 
that  the  only  matter  for  resolution  at  the 
hearing  shall  be  whether  the  registrant  made 
a  good  faith  attempt  to  conform  its  submis- 
sion to  such  guidelines.  The  hearing  shall  be 
held  and  a  determination  made  within  75 
days  after  receipt  of  a  request  for  hearing. 

"(41  GUIDEUNES.— 

"(Al  Not  later  than  1  year  after  the  effec- 
tive date  of  this  section,  the  Adm.inistrator, 
by  order,  shall  issue  guidelines  to  be  fol- 
lowed by  registrants  in— 

"(il  summarizing  studies; 

"(HI  reformatting  studies; 

"(iiil  identifying  adverse  information; 
and 

"(ivi  identifying  studies  that  have  been 
submitted  previously  that  may  not  meet  the 
requirements    of  section    3   or   regulations 
isstied  under  such  section, 
under  paragraph  (1). 

"(B)  Guidelines  issued  under  subpara- 
graph (A)  shall  not  be  subject  to  judicial 
review. 

"(S)  Monitoring.— The  Administrator  shall 
monitor  the  progress  of  registrants  in  ac- 
quiring and  submitting  the  data  required 
under  paragraph  (1). 

"(f)  Phase  Four.— 

"(1/  Independent  review  and  identjeica- 

TION  of  outstanding  DATA  REQUIREMENTS.— 

"(Al  The  Administrator  shall  review  the 
submissions  of  all  registrants  of  pesticides 
containing  a  particular  active  ingredient 


under  subsections  (dt(3l  and  (f)(1)  to  deter- 
mine if  such  submissions  identified  all  the 
data  that  are  missing  or  inadequate  for  such 
active  ingredient  To  assist  the  review  of  the 
Administrator  under  this  subparagraph,  the 
Administrator  may  require  a  registrant  seek- 
ing reregistration  to  submit  complete  copies 
of  studies  summarized  under  subsection 
(e)(1). 

"(B)  The  Administrator  shall  independent- 
ly identify  and  publish  in  the  Federal  Regis- 
ter the  outstanding  data  requirements  for 
each  active  ingredient  that  is  listed  under 
subparagraph  (B),  (C),  or  (D)  of  subsection 
(c)(2)  and  that  is  contained  in  a  pesticide  to 
be  reregistered  under  this  section.  The  Ad- 
ministrator, at  the  same  time,  shall  issue  a 
notice  under  section  3(c)(2l(B)  for  the  sub- 
mission of  the  additional  data  that  are  re- 
quired to  meet  such  requirements. 

"(2)  Time  periods.— 

"(A)  The  Administrator  shall  take  the 
action  required  by  paragraph  (1)— 

"(i)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(c)(2)(B),  not  later  than  18  months  after  the 
date  of  the  listing  of  such  active  ingredient' 

"(ii)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(c)(2)tC),  not  later  than  24  months  after  the 
date  of  the  listing  of  such  active  ingredient; 
and 

"(Hi)  in  the  case  of  a  pesticide  containing 
an  active  ingredient  listed  under  subsection 
(c)(2)(D),  not  later  than  33  months  after  the 
date  of  the  listing  of  such  active  ingredient 

"(B)  If  the  Administrator  issues  a  notice 
to  a  registrant  under  paragraph  (1)(B)  for 
the  subm.ission  of  additional  data,  the  regis- 
trant shall  submit  such  data  within  a  rea- 
sonable period  of  time,  as  determined  by  the 
Administrator,  but  not  to  exceed  48  months 
ajter  the  issuance  of  such  notice.  The  Ad- 
ministrator, on  application  of  a  registrant 
may  extend  the  period  prescribed  by  the  pre- 
ceding sentence  try  no  more  than  2  years  if 
extraordinary  circumstances  beyond  the 
control  of  the  registrant  prevent  the  regis- 
trant from  submitting  data  within  such  pre- 
scribed period. 

"(3)  Suspensions  and  penalties.— The  Ad- 
ministrator shall  issue  a  notice  of  intent  to 
suspend  the  registration  of  a  pesticide  in  ac- 
cordance with  the  procedures  prescribed  by 
section  3(c)(2)(B)(iv)  if  the  Administrator 
determines  that  (A)  tests  necessary  to  fiU  an 
outstanding  data  requirement  for  such  pes- 
ticide have  not  been  initiated  within  1  year 
after  the  issuance  of  a  notice  under  para- 
graph (1)(B),  or  (B)  progress  is  insufficient 
to  ensure  submission  of  the  data  referred  to 
in  clause  (A)  within  the  time  period  pre- 
scribed by  paragraph  (2)(B)  or  the  required 
data  have  not  been  submitted  to  the  Admin- 
istrator loithin  such  time  period. 

"(gl  Phase  Five.- 

"(II  Data  review.— The  Administrator 
shall  conduct  a  thorough  examination  of  all 
data  submitted  under  this  section  concern- 
ing an  active  ingredient  listed  under  subsec- 
tion (cl(2l  and  of  all  other  available  data 
found  by  the  Administrator  to  t>e  relevant 

"(21  Reregistration  and  other  actions.- 

"(Al  Within  1  year  after  the  sulmiission  of 
all  data  concerning  an  acHve  ingredient  of 
a  pesticide  under  subsection  (fl.  the  Admin- 
istrator shall  determine  whether  pesticides 
containing  such  active  ingredient  are  eligi- 
ble for  reregistration.  For  extraordinary  cir- 
cumstances, the  Administrator  may  extend 
such  period  for  not  Tnore  than  1  additional 
year. 

"(B)  Before  reregistering  a  pesticide,  the 
Administrator  shall  obtain  any  needed  prod- 


uct-specific data  regarding  the  pesticide  by 
use  of  section  3(cl(2t(Bl  and  shall  review 
such  data  within  90  days  after  its  sulrmis- 
sion.  The  Administrator  shall  require  that 
data  under  this  subparagraph  6e  submitted 
to  the  Administrator  not  later  than  8 
months  after  a  determination  of  eligibility 
under  subparagraph  (Al  has  been  made  for 
each  active  ingredient  of  the  pesticide, 
unless  the  Administrator  determines  that  a 
longer  period  is  required  for  the  generation 
of  the  data. 

"(Ct  After  conducting  the  review  required 
by  paragraph  (1)  for  each  active  ingredient 
of  a  pesticide  and  the  review  required  tty 
subparagraph  (Bl  of  this  paragraph,  the  Ad- 
ministrator shall  determine  whether  to  rere- 
gister a  pesticide  by  determining  whether 
such  pesticide  meets  the  requirements  of  sec- 
tion 3(cl(5l.  If  the  Administrator  determines 
that  a  pesticide  is  eligible  to  be  reregistered, 
the  Administrator  shall  reregister  such  pesti- 
cide within  6  months  after  the  submission  of 
the  data  concerning  such  pesticide  under 
subparagraph  (Bl. 

"(Dl  If  after  conducting  a  review  under 
paragraph  ill  or  subparagraph  (Bl  of  this 
paragraph  the  Administrator  determines 
that  a  pesticide  should  not  be  reregistered, 
the  Administrator  shall  take  appropriate 
regulatory  action. 

"(hi  Compensation  of  Data  SuBMimR.—lf 
data  that  are  submitted  try  a  registrant 
under  subsection  (dl,  (el.  (fl,  or  (gl  are  used 
to  support  the  application  of  another  person 
under  section  3,  the  registrant  who  submit- 
ted such  data  shall  be  entitled  to  compensa- 
tion for  the  use  of  such  data  as  prescrityed  by 
section  3(cl(ll(DI.  In  determining  the 
amount  of  such  compensation,  the  fees  paid 
tyy  the  registrant  under  this  section  shall  be 
taken  into  account 

"(il  Fees.— 

"(1)  Initial  fee  for  food  or  feed  use  pesti- 
cide active  ingredients.— The  registrants  of 
pesticides  that  contain  an  active  ingredient 
that  is  listed  under  suttparagraph  (B),  (CI. 
or  (Dl  of  subsection  (ct(2l  and  that  is  an 
active  ingredient  of  any  pesticide  registered 
for  a  major  food  or  feed  use  shall  collectively 
pay  a  fee  of  $50,000  on  submission  of  infor- 
mation under  paragraphs  (21  and  (3)  of  sub- 
section (d)  for  such  ingredient 

"(2)  Final  fee  for  food  or  feed  use  pesti- 
cide active  ingredients.— 

"(A)  The  registrants  of  pesticides  that  con- 
tain an  active  ingredient  that  is  listed 
under  subparagraph  (B),  (C),  or  (D)  of  sub- 
section (c)(2)  and  that  it  an  active  ingredi- 
ent of  any  pesticide  registered  for  a  major 
food  or  feed  use  shall  collectively  pay  a  fee  of 
$100,000- 

"(i)  on  sutmiission  of  information  for  such 
ingredient  under  subsection  (eld  I  if  data 
are  reformatted  under  sul>section  (eKlKCl; 
or 

"(HI  on  submission  of  data  for  such  ingre- 
dient under  subsection  (eldKBI  if  data  are 
not  reformatted  under  tubeection  (eKlKCI. 

"(Bl  The  registrants  of  pesticides  that  con- 
tain an  active  ingredient  that  is  listed 
under  subsection  (ct(2t(AI  and  that  is  an 
active  ingredient  of  any  pesticide  registered 
for  a  major  food  or  feed  use  shall  collectively 
pay  a  fee  of  $150,00^  at  such  time  as  the  Ad- 
ministrator shall  prescribe. 

"(31  Fees  for  other  fEsnciDE  active  in- 
gredients.- 

"(Al  The  registrants  of  pesticides  that  con- 
tain an  actitie  ingredient  that  is  listed 
under  subparagraj^  (Bl,  (CI,  or  (Dl  of  suth 
section  (cl(2l  and  that  is  not  an  active  in- 
gredient of  any  pesticide  registered  for  a 
major  food  or  feed  use  shall  coUectii^ely  pay 
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fees  iri  amounts  determined  by  the  Admini3- 
tratori  Such  fees  may  not  be  less  than  one- 
half  Oj ',  nor  greater  than,  the  fees  required  by 
paragraphs  (II  and  (2).  A  registrant  shall 
fees  at  the  times  corresponding  to 
tii/ies  fees  prescribed  by  paragraphs  11) 
are  to  be  paid. 

The  registrants  of  pesticides  that  con- 

m    active   ingredient   that   is   listed 

sutisection  (c)IZ)<A>  and  that  is  not 

x>e  ingredient  of  any  pesticide  that  is 

for  a  major  food  or  feed  use  shall 

pay   a  fee   of  not    more   than 

and  not  less  than  1 50.000  at  such 

•■  the  Administrator  shall  prescribe. 

RcDucrroN  or   waiver   or  nes  for 

USS  AND  OTHER  PESTTCIDES.— 

An   active   ingredient    that   is   con- 
only  in  pesticides  that  are  registered 
for  agricultural   or   nonagricultural 
uses,    or  a   pesticide   the   value   or 
of  use  of  which  is  small,  shall  be 
from  the  fees  prescribed  by  para- 
IrJA 

An  antimicrobial  active  ingredient, 

production    level    of   which    does    not 

1.000.000  pounds  per  year,  shall  be 

from   the  fees  prescribed  by  para- 

(3).    For  purposes   of  this   subpara- 

the  term  'antimicrotrial  active  ingre- 

means  any  active  ingredient  that  is 

ojily  in  pesticides  that  are  not 

for  any  food  or  feed  use  and  that 
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sanitizers    intended    to    reduce    the 

of  living  bacteria  or  viable  virus 

on  inanimate  surface  or  in  water 


bacteriostats  intended  to  inhibit  the 
of  bacteria  in  the  presence  of  mois- 


a  :titfe 


disinjectants  intended  to  destroy  or 
inactivate  bacteria,  fungi,  or  vi- 
surfaces  or  inanimate  objects; 
sterilizers  intended  to  destroy  viruses 
living   bacteria,  fungi,    and   their 
on  inanimate  surfaces;  or 
'ungicides  or  fungistats. 

Notwithstanding  any  other  provi- 
this  subsection,  in  the  case  of  a  small 
registrant  of  a  pesticide,  the  regis- 
i  hall  pay  a  fee  for  the  reregistration  of 
ingredient  of  the  pesticide  that 
exceed  an  amount  determined  in 
with  this  subparagraph. 
If  during  the  3-year  period  prior  to 
the  average  annual  gross  reve- 
the  registrant  from  pesticides  con- 
such  active  ingredient  is— 
less   than   tS. 000.000.    the   registrant 
0.5  percent  of  such  revenue; 
t5.000.000   or   more   but   less    than 
000,  the  registrant  shall  pay  1  per- 
o^such  revenue;  or 

tlO.000.000  or  more,  the  registrant 
1.5  percent  of  such  revenue,  but 
than  SI 50.000. 
For  the  purpose   of  this   subpara- 
a  small  business  registrant  is  a  cor- 
partnership,    or    unincorporated 
that— 
i  as  150  or  fewer  employees;  and 
during  the  3-year  period  prior  to  re- 
had  an  average  annual  gross 
from  chemicals  that  did  not  exceed 
1000. 

-  Maintenance  fee.— 
Subject   to  other  provisions  of  this 
each   registrant  of  a  pesticide 
an  annual  fee  by  March  1  of  each 
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•'(i/  1  n  the  case  of  a  registrant  holding  not 
more  ihan  50  pesticide  registrations.  S425 
for  eacfi  registration;  and 


"(ii)  in  the  case  of  a  registrant  holding 
more  than  50  pesticide  registrations— 

"(I)  S425  for  each  registration  up  to  SO  reg- 
istrations; and 

"III)  SlOOfor  each  registration  over  50  reg- 
istrations, except  that  no  fee  shall  be 
charged  for  more  than  200  registrations  held 
by  any  registrant 

"(B)  The  amount  of  each  fee  prescribed 
under  subparagraph  (A)  shall  be  adjusted  by 
the  Administrator  to  a  level  that  will  result 
in  the  collection  under  this  paragraph  of,  to 
the  extent  practicable,  an  aggregate  amount 
of  S  14,000.000  each  fiscal  year. 

••(C)(i)  The  maximum  annual  fee  payable 
by  a  registrant  under  clause  (i)  of  .lubpara- 
graph  (A)  (as  adjusted  under  subparagraph 
IB))  shall  be  S20,000. 

"Hi)  The  maximum  annual  fee  payable  by 
a  registrant  under  clause  Hi)  of  subpara- 
graph lA)  las  adjusted  under  subparagraph 
IB))  shaU  be  S35,00O 

"ID)  If  any  fee  prescribed  by  this  para- 
graph with  respect  to  the  registration  of  a 
pesticide  is  not  paid  by  a  registrant  by  the 
time  prescribed,  the  Administrator,  by  order 
and  without  hearing,  may  cancel  the  regis- 
tration. 

••IE)  The  authority  provided  under  this 
paragraph  shall  terminate  on  September  30. 
1997. 

•'16)  Other  fees.— During  the  period  begin- 
ning on  the  date  of  enactment  of  this  section 
and  ending  on  Septeml>er  30.  1997.  the  Ad- 
ministrator may  not  levy  any  other  fees  for 
the  registration  of  a  pesticide  under  this  Act 
except  as  provided  in  paragraphs  (1) 
through  (5). 

"(7)  Apportionment.— 

"lA)  If  two  or  more  registrants  are  re- 
quired to  pay  any  fee  prescribed  by  para- 
graph (1).  (2).  or  (31  with  respect  to  a  par- 
ticular active  ingredient  the  fees  for  such 
active  ingredient  shall  be  apportioned 
among  such  registrants  on  the  basis  of  the 
market  share  in  United  States  sales  of  the 
active  ingredient  for  the  3  calendar  years 
preceding  the  date  of  payment  of  such  fee, 
except  that— 

'•(i)  small  business  registrants  that 
produce  the  active  ingredient  shall  pay  fees 
in  accordance  with  paragraph  (4)IC);  and 

"Hi)  registrants  who  have  no  market  share 
but  who  choose  to  reregister  a  pesticide  con- 
taining such  active  ingredient  shall  pay  the 
lesser  of— 

"ID  15  percent  of  the  reregistration  fee;  or 

"III)  a  proportionate  amount  of  stich  fee 
based  on  the  lowest  percentage  market  share 
held  by  any  registrant  active  in  the  market- 
place. 

In  no  event  shall  registrants  who  hai>e  no 
market  share  but  who  choose  to  reregister  a 
pesticide  containing  such  active  ingredient 
collectively  pay  more  than  25  percent  of  the 
total  active  ingredient  reregistration  fee. 

"IB)  The  Administrator,  by  order,  may  re- 
quire any  registrant  to  sulrmit  such  reports 
as  the  Administrator  determines  to  be  neces- 
sary to  allow  the  Administrator  to  deter- 
mine and  apportion  fees  under  this  subsec- 
tion or  to  determine  the  registrant's  eligibil- 
ity for  a  reduction  or  waiver  of  a  fee. 

••IC)  If  any  such  report  is  not  sulrmitted  by 
a  registrant  after  receiving  notice  of  such 
report  requirement  or  if  any  fee  prescribed 
try  this  subsection  (other  than  paragraph 
(5))  for  an  active  ingredient  is  not  paid  try  a 
registrant  to  the  Administrator  by  the  time 
prescritsed  under  this  subsection,  the  Admin- 
istrator, by  order  and  without  hearing,  may 
cancel  each  registration  held  by  such  regis- 
trant of  a  pesticide  containing  the  active  in- 
gredient with  respect  to  which  the  fee  is  im- 


posed. The  Administrator  shall  reapportion 
the  fee  among  the  remaining  registrants  and 
notify  the  registrants  that  the  registrants 
are  required  to  pay  to  the  Administrator  any 
unpaid  balance  of  the  fee  within  30  days 
after  receipt  of  such  notice. 

•'(j)  Exemption  of  Certain  Reoistrants.— 
The  requirements  of  subsections  ld),_  le).  If), 
and  (i)  (other  than  subsection  Ii)l5))  regard- 
ing data  concerning  an  active  ingredient 
and  fees  for  review  of  such  data  shall  not 
apply  to  any  person  who  is  the  registrant  of 
a  pesticide  to  the  extent  that  under  section 
3lc)l2)lD),  the  person  would  not  be  required 
to  submit  or  cite  such  data  to  obtain  an  ini- 
tial registration  of  such  pesticide. 

•'Ik)  Reregistration  and  Expedited  Proc- 
ESSiNO  Fund.— 

••ID  EsTABUSHMENT.— There  shall  be  estab- 
lished in  the  Treasury  of  the  United  States  a 
reregistration  and  expedited  processing 
fund. 

••12)  Source  and  use.— All  fees  collected  by 
the  Administrator  under  subsection  Ii)  shall 
be  deposited  into  the  fund  and  shall  be 
available  to  the  Administrator,  without 
fiscal  year  limitation,  to  carry  out  reregis- 
tration and  expedited  processing  of  similar 
applications. 

•'13)  Expedited  processing  of  similar  ap- 
pucations.— 

'•lA)  The  Administrator  shall  use  each 
fiscal  year  not  more  than  S2, 000,000  of  the 
amounts  in  the  fund  to  obtain  sufficient 
personnel  and  resources  to  assure  the  expe- 
dited processing  and  review  of  any  applica- 
tion that— 

"HI  proposes  the  initial  or  amended  regis- 
tration of  an  end-use  pesticide  that  if  regis- 
tered as  proposed,  would  be  identical  or  suty- 
stantially  similar  in  composition  and  label- 
ing to  a  currently-registered  pesticide  identi- 
fied in  the  application,  or  that  wotUd  differ 
in  composition  and  latieling  from  any  such 
currently-registered  pesticide  only  in  ways 
that  would  not  significantly  increase  the 
risk  of  unreasonable  adverse  effects  on  the 
environment  or 

"(ii)  proposes  an  amendment  to  the  regis- 
tration of  a  registered  pesticide  that  does 
not  require  scientific  review  of  data. 

••(B)  Any  amounts  made  available  under 
subparagraph  (A)  shall  be  used  to  obtain 
sufficient  personnel  and  resources  to  carry 
out  the  activities  described  in  such  subpara- 
graph that  are  in  addition  to  the  personnel 
and  resources  available  to  carry  out  such  ac- 
tivities on  the  date  of  enactment  of  this  sec- 
tion. 

"(4)  Unused  funds.— Money  in  the  fund 
not  currently  needed  to  carry  out  this  sec- 
tion shall  be— 

"(A)  maintained  on  hand  or  on  deposit' 

"(B)  invested  in  obligations  of  the  United 
States  or  guaranteed  thereby;  or 

"(C)  invested  in  obligatioTis.  participa- 
tions, or  other  instruments  that  are  lawful 
investments  for  fiduciary,  trust  or  public 
funds. 

"(5)  Accounting.— Tfie  Administrator 
shall- 

"(A)  provide  an  annual  accounting  of  the 
fees  collected  and  disbursed  from  the  fund; 
and 

"(B)  take  all  steps  necessary  to  ensure  that 
expenditures  of  such  funds  are  used  only  to 
carry  out  this  sectioTL 

"(I)  Judicial  Review.— Any  failure  of  the 
Administrator  to  take  any  action  required 
by  this  section  shall  6e  subject  to  judicial 
review  under  the  procedures  prescril>ed  try 
section  16(b). ". 

(b)  Conforming  Amendment.— 


(1)  Section  3lcll2IIBI  17  U.S.C. 
136alc)l2)lB))  is  amended  by  adding  at  the 
end  of  clauses  Hi)  and  liii)  the  following: 
"The  Administrator  shall  issue  a  notice  of 
intent  to  suspend  the  registration  of  a  pesti- 
cide in  accordance  with  the  procedures  pre- 
scribed by  clause  (iv)  if  a  registrant  fails  to 
comply  with  this  clause. ". 

(2)  Section  3lc)l2)ID)  17  .  U.S.C. 
136alc)l2)(D))  is  amended— 

lA)  in  the  matter  preceding  clause  Ii),  by 
striking  out  "an  end  use  product"  and  in- 
serting in  lieu  thereof  "the  pesticide  that  is 
the  subject  of  the  application";  and 

IB)  in  clause  HI,  by  striking  out  •'the 
safety  of. 

SBC.  /«.  EXPEDITED  REGISTRATION  OF  SIMILAR  AP- 
PUCATIONS, 

Section  3lc)l3)  17  U.S.C.  136alc)l3))  w 
amended— 

11)  by  striking  out  "AppucATioN.—The  Ad- 
ministrator" and  inserting  in  lieu  thereof 
•'Appucatjon.— 

"lA)  The  Administrator";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"IB)H)  The  Administrator  shalt  as  expedi- 
tiously as  possible,  review  and  act  on  any 
application  received  by  the  Administrator 
that- 

"II)  proposes  the  initial  or  amended  regis- 
tration of  an  end-use  pesticide  that  if  regis- 
tered as  proposed,  would  be  identical  or  sub- 
stantially similar  in  composition  and  label- 
ing to  a  currently-registered  pesticide  identi- 
fied in  the  applicatioTi,  or  that  would  differ 
in  composition  and  labeling  from  such  cur- 
rently-registered pesticide  only  in  ways  that 
would  not  significantly  increase  the  risk  of 
unreasonable  adverse  effects  on  the  environ- 
ment' or 

"III)  proposes  an  amendment  to  the  regis- 
tration of  a  registered  pesticide  that  does 
not  require  scientific  review  of  data. 

"Hi)  In  expediting  the  review  of  an  appli- 
cation for  an  action  described  in  clause  Ii), 
the  Administrator  shall— 

•'ID  within  45  days  after  receiving  the  ap- 
plication, notify  the  registrant  whether  or 
not  the  application  is  complete  and,  if  the 
application  is  found  to  be  incomplete,  reject 
the  application; 

••(ID  within  90  days  ajter  receiving  a  com- 
plete application,  notify  the  registrant  if  the 
application  has  been  granted  or  denied;  and 

"(III)  if  the  application  is  denied,  notify 
the  registrant  in  writing  of  the  specific  rea- 
sons for  the  denial  of  the  application. ". 

TITLE  II— REVIEW  AND  CANCELLA  TION 
SEC.  iti.  ADMINISTRATIVE  CHANGES 

Section  6  (7  U.S.C.  136d)  is  amended  by  re- 
designating subsection  (f)  as  subsection  (h) 
and  by  iriserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  General  Provisions.— 

"ID  Voluntary  cancellation.— A  regis- 
trant at  any  time  may  request  that  any  of 
its  pesticide  registrations  be  canceled  or  be 
amended  to  delete  one  or  more  uses.  Before 
acting  on  such  request  the  Administrator 
shall  publish  in  the  Federal  Register  a  notice 
of  the  receipt  of  the  request  Thereafter,  the 
Administrator  may  approve  such  a  request 

"12)  PuBucAnoN  of  notice.— a  notice  of 
denial  of  registration,  intent  to  cancel  sus- 
pension, or  intent  to  suspend  issued  under 
this  Act  or  a  notice  issued  under  subsection 
Id)l4)  or  le)IS)IA)  of  section  3A  shall  be  pub- 
lished in  the  Federal  Register  and  shall  be 
sent  by  certified  matZ,  return  receipt  request- 
ed, to  the  registrant's  or  applicant's  address 
of  record  on  file  with  the  Administrator.  If 
the  mailed  notice  is  returned  to  the  Admin- 
istrator as  undeliverable  at  that  address,  if 


delivery  is  refused,  or  if  the  Administrator 
otherwise  is  unable  to  accomplish  delivery 
of  the  notice  to  the  registrant  or  applicant 
after  making  reasonable  efforts  to  do  so,  the 
notice  shall  be  deemed  to  have  been  received 
by  the  registrant  or  applicant  on  the  date 
the  notice  was  published  in  the  Federal  Reg- 
ister. ". 

TITLE  III— RECORDS  AND  INSPECTIONS 
SEC.  Ul.  RECORDS. 

Section  8la)  17  U.S.C.  136fla))  is  amend- 
ed- 

11)  by  inserting  after  '•requiring  produc- 
ers" the  following:  ",  registrants,  and  appli- 
cants for  registration";  and 

12)  by  inserting  before  the  period  in  the 
first  sentence  the  following:  "and  to  make 
the  records  available  for  inspection  and 
copying  in  the  same  manner  as  provided  in 
subsection  lb)". 

SEC.  J02.  I.VSPECTIO.VS 

la)  In  General.— The  first  sentence  of  sec- 
tion 91  a)  (7  U.S.C.  136g(a))  is  amended— 

(1)  by  inserting  after  "employees"  the  fol- 
lowing: "of  the  Environmental  Protection 
Agency  or  of  any  State", 

12)  by  striking  out  "at  reasonable  times," 
and  inserting  in  lieu  thereof  the  foUouring: 
"at  reasonable  times  Ii)"  and  by  inserting 
before  the  period  at  the  end  the  following:  ", 
or  Hi)  any  place  where  there  is  t)eing  held 
any  pesticide  the  registration  of  which  has 
been  suspended  or  canceled  for  the  purpose 
determining  compliance  with  section  19". 

lb)  Warrants.— Section  9lb)  17  U.S.C. 
136glb))  is  amended  by  amending  paragraph 
ID  to  read  as  follows: 

"(1)    entry,    inspection,    and    copying    of 
records  for  purposes  of  this  section  or  sec- 
tion 8;". 
TITLE IV— DISPOSAL  AND  TRANSPORTATION 

SEC.    4»L    STORAGE.    DISPOSAL,    TRA.ISPORTATION, 
AND  RECALL 

Section  19  (7  U.S.C.  136q)  is  amended  to 
read  as  follows: 
■SEC.  It.  storage,  disposal,  transportation. 

AND  RECALL 

"(a)  Storage,  Disposal,  and  Transporta- 
tion.— 

'•ID  Data  requirements  and  registration 
of  pesticides.— The  Administrator  may  re- 
quire under  section  3  or  6  that— 

"(A)  the  registrant  or  applicant  for  regis- 
tration of  a  pesticide  submit  or  cite  data  or 
information  regarding  methods  for  the  safe 
storage  and  disposal  of  excess  quantities  of 
the  pesticide  to  support  the  registration  or 
continued  registration  of  a  pesticide; 

"(B)  the  labeling  of  a  pesticide  contain  re- 
quirements and  procedures  for  the  transpor- 
tation, storage,  and  disposal  of  the  pesticide, 
any  container  of  the  pesticide,  any  rinsate 
containing  the  pesticide,  or  any  other  mate- 
rial used  to  contain  or  collect  excess  or 
spilled  quantities  of  the  pesticide;  and 

••(C)  the  registrant  of  a  pesticide  provide 
evidence  of  sufficient  financial  and  other  re- 
sources to  carry  out  a  recall  plan  under  sub- 
section (b),  and  provide  for  the  disposition 
of  the  pesticide,  in  the  event  of  suspension 
and  cancellation  of  the  pesticide. 

"(2)  Pesticides.— The  Administrator  may 
by  regulation^  or  as  part  of  an  order  issued 
under  section  6  or  an  amendment  to  such  an 
order— 

"(A)  issue  requirements  and  procedures  to 
be  followed  by  any  person  who  stores  or 
transports  a  pesticide  the  registration  of 
which  has  been  suspended  or  canceled; 

"IB)  issue  requirements  and  procedures  to 
be  followed  by  any  person  who  disposes  of 
stocks  of  a  pesticide  the  registration  of 
which  has  been  suspended;  and 


"lO  issue  requirements  and  procedures 
for  the  disposal  of  any  pesticide  the  registra- 
tion of  which  has  t>een  canceled. 

"lb)  RecMXS.- 

"ID  In  general.— If  the  registration  of  a 
pesticide  has  been  suspended  and  canceled 
under  section  6.  and  if  the  Administrator 
finds  that  recall  of  the  pesticide  is  necessary 
to  protect  health  or  the  environment  the  Ad- 
ministrator shall  order  a  recall  of  the  pesti- 
cide in  accordance  icith  this  subsection. 

"12)  Voluntary  recall.— If.  after  deter- 
mining under  paragraph  ID  that  a  recall  is 
necessary,  the  Administrator  finds  that  vol- 
untary recall  by  the  registrant  and  others  in 
the  chain  of  distribution  may  6€  as  safe  and 
effective  as  a  mandatory  recall,  the  Adminis- 
trator shall  request  the  registrant  of  the  pes- 
ticide to  submit  within  60  days  of  the  re- 
quest a  plan  for  the  voluntary  recall  of  the 
pesticide.  If  such  a  plan  is  requested  and 
submitted,  the  Administrator  shall  approve 
the  plan  and  order  the  registrant  to  conduct 
the  recall  in  accordance  with  the  plan  unless 
the  Administrator  determines,  after  an  in- 
formal hearing,  that  the  plan  is  inadequate 
to  protect  health  or  the  environment 

"(3)  Mandatory  recall.— If,  after  deter- 
mining under  paragraph  (1)  that  a  recall  is 
necessary,  the  Administrator  does  not  re- 
quest the  submission  of  a  plan  under  para- 
graph (2)  or  finds  such  a  plan  to  be  inad- 
equate, the  Administrator  shaU  issue  a  regu- 
lation that  prescribes  a  plan  for  the  recall  of 
the  pesticide.  A  regulation  issued  under  this 
paragraph  may  apply  to  any  person  who  is 
or  was  a  registrant  distributor,  or  seller  of 
the  pesticide,  or  any  successor  in  interest  to 
such  a  person. 

"(4)  Recall  procedure.— A  regulation 
issued  under  this  subsection  may  require 
any  person  that  is  subject  to  the  regulation 
to— 

"lA)  arrange  to  make  availal>le  one  or 
more  storage  facilities  to  receive  and  store 
the  pesticide  to  which  the  recall  program  ap- 
plies, and  inform  the  Administrator  of  the 
location  of  each  such  facility; 

"IB)  accept  and  store  at  such  a  facility 
those  existing  stocks  of  such  pesticide  that 
are  tendered  by  any  other  person  who  ob- 
tained the  pesticide  directly  or  indirectly 
from  the  person  that  is  subject  to  such  regu- 
lation; 

"lO  on  the  request  of  a  person  making 
such  a  tender,  provide  for  proper  transpor- 
tation of  the  pesticide  to  a  storage  facility; 
and 

••ID)  take  such  reasonable  steps  as  the  reg- 
ulation may  prescrH)€  to  inform  persons 
who  may  be  holders  of  the  pesticide  of  the 
terms  of  the  recall  regulation  and  how  those 
persons  may  tender  the  pesticide  and  ar- 
range for  transportation  of  the  pesticide  to  a 
storage  facility. 

••15)  Contents  of  recall  plan.— A  recall 
plan  established  under  this  subsection  shall 
include— 

"lA)  the  level  in  the  distribution  chain  to 
which  the  recall  is  to  extend,  and  a  schedule 
for  recall;  and 

"IB)  the  means  to  be  used  to  verify  the  ef- 
fectiveness of  the  recall 

"16)  Requirements  or  procedures.— No  re- 
quirement or  procedure  imposed  in  accord- 
ance with  paragraph  12)  of  subsection  la) 
may  require  the  recall  of  existing  stocks  of 
the  pesticide  except  as  provided  by  this  sub- 
section. 

""ic)  Storage  Costs.— 

••ID  Submission  of  plan.— A  registrant  who 
iDishes  to  become  eligible  for  reimbursement 
of  storage  costs  incurred  as  a  result  of  a 
recall  prescribed  under  subsection  lb)  for  a 
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pesticid^  whose  reffiatration  has  been  sus- 
pended knd  canceled  shall,  as  soon  as  prac- 
ticable ^ter  the  snspension  of  the  registra- 
tion of  ihe  pesticide,  submit  to  the  Adminis- 
trator alp/an  for  the  storage  and  disposal  of 
the  pesticide  that  meets  criteria  established 
by  the  Administrator  by  regulation. 

"(2)  RkiMBURSSMSNT.— Within  a  reasonable 
period  cf  time  after  such  storage  costs  are 
incurred  and  paid  by  the  registrant,  the  Ad- 
ministrx$tor  shall  reimburse  the  registrant, 
on  regu^t,  for— 

"(A  J  n  )ne  of  the  costs  incurred  by  the  reg- 
istrant I  efore  the  date  of  submission  of  the 
plan  referred  to  in  paragraph  (1)  to  the  Ad- 
minwtro  tor: 

"(B)  1  W  percent  of  the  costs  incurred  by 
the  regis '.rant  after  the  date  of  submission  of 
the  plan  to  the  Administrator  or  the  date  of 
cancella  ion  of  the  registration  of  the  pesti- 
cide, whichever  is  later,  but  before  the  ap- 
proval o.  the  plan  by  the  Administrator: 

"<C)  5(  percent  of  the  costs  incurred  by  the 
registrar  t  during  the  1-year  period  begin- 
ning on  'he  date  of  the  approval  of  the  plan 
by  the  Ai  'ministrator  or  the  date  of  cancella- 
tion of  the  registration  of  the  pesticide, 
whichevi  r  is  later: 

"ID)  m  )ne  of  the  costs  incurred  by  the  reg- 
istrant t  uring  the  3-year  period  beginning 
on  the  3f6th  day  following  approval  of  the 
plan  by  \  the  Administrator  or  the  date  of 
cancellat  ion  of  the  registration  of  the  pesti- 
cide, whi  chever  is  later:  and 

"IE)  Zi  percent  of  the  costs  incurred  by  the 
registrar]  t  during  the  period  beginning  on 
the  first  day  of  the  Sth  year  following  the 
date  of  I  \e  approval  of  the  plan  by  the  Ad- 
ministraor  or  the  date  of  cancellation  of 
the  regis  .ration  of  the  pesticide,  whichever 
is  later,  ind  ending  on  the  date  that  a  dis- 
posal pel  mit  for  the  pesticide  is  issued  by  a 
State  or  m  alternative  plan  for  disposal  of 
the  pesti  Hde  in  accordance  icith  applicable 
law  has  I  een  developed. 

"Id)  Am  MtNlSTRATlON  OF  STORAGE,  D/SPOSAt, 
TKANSPOI  TATION.  AMD  RECALL  PROQRAMS.— 

"ID  Voluntary  aqreements.— Nothing  in 
this  secti  sn  shall  fte  construed  as  preventing 
or  m^ikir^  g  unlawful  any  agreement  between 
a  seller  a  id  o  buyer  of  any  pesticide  or  other 
substanci^  regarding  the  ultimate  allocation 
of  the  edits  of  storage,  transportation,  or 
disposal  1 1/  a  pesticide. 

"12)  RV  LB  AND  REOUIATTON  REVIEW.— SCCtion 

25(aJI4)  thall  not  apply  to  any  regulation 
issued  U7\  der  subsection  Ia)l2)  or  lb). 

"13)  U\tiTATioNS.—No  registrant  shall  be 
respon^it  le  under  this  section  for  a  pesticide 
the  registration  of  which  is  held  by  another 
person,  f'o  distributor  or  seller  shall  be  re- 
sponsible under  this  section  for  a  pesticide 
that  the  I  listributor  or  seller  did  not  hold  or 
telL 

"14 J  Se,  zvre  and  penalties.— If  the  Admin- 
istrator f  nds  that  a  person  who  is  subject  to 
a  regulat  on  or  order  under  subsection  Ia)l2) 
or  lb)  hiis  failed  substantially  to  comply 
with  that  regulation  or  order,  the  Adminis- 
trator mt.y  take  action  under  section  13  or 
14  or  obt  tin  injunctive  relief  under  section 
16ic)  against  such  person  or  any  siiccessor 
in  interes  t  of  any  such  person. ". 

SBC  40t  a  NTAl.tERS,  KINSATES.  AND  OTHER  MATE- 
RIALS. 

Section  191a)  17  U.S.C.  ISBgla))  (as 
amended  by  section  401  of  this  Act)  is  fur- 
ther ameided  by  adding  at  the  end  thereof 
the  foUou  ing  new  paragraph: 

"(3)  Co.  fTAJNERS.  RtNSATES,  AND  OTHER  MATE- 
RIALS.—V  e  Administrator  may  by  regula- 
tion, or  a  I  part  of  an  order  issued  under  sec- 
tion 6  or  an  amendment  to  such  an  order— 

"I A)  iss  \Le  requirements  and  procedures  to 
be  foUowid  by  any  person  who  stores  or 


transports  any  container  of  a  pesticide  the 
registration  of  which  has  been  suspended  or 
canceled,  any  rinsate  containing  the  pesti- 
cide, or  any  other  material  used  to  contain 
or  collect  excess  or  spilled  Quantities  of  the 
pesticide; 

"IB)  issue  requirements  and  procedures  to 
be  followed  by  any  person  who  disposes  of 
stocks  of  any  container  of  a  pesticide  the 
registration  of  which  has  been  suspended, 
any  rinsate  containing  the  pesticide,  or  any 
other  material  used  to  contain  or  collect 
excess  or  spilled  quantities  of  the  pesticide; 
and 

"(C)  issue  requirements  and  procedures 
for  the  disposal  of  any  container  of  a  pesti- 
cide the  registration  of  which  has  been  can- 
celed, any  rinsate  containing  the  pesticide, 
or  any  other  material  used  to  contain  or  col- 
lect excess  or  spilled  quantities  of  the  pesti- 
cide.". 

SEC.  4U.  PESTICIDE  CONTAINERS. 

Section  19  (7  U.S.C.  136q)  (as  amended  by 
section  401  of  this  Act)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(e)  Container  Design.— 

"(1)  Procedures.— 

"(A)  Not  later  than  3  years  after  the  effec- 
tive date  of  this  subsection,  the  Administra- 
tor shall,  in  consultation  with  the  heads  of 
other  interested  Federal  agencies,  promul- 
gate regulations  for  the  design  of  pesticide 
containers  that  will  promote  the  safe  storage 
and  disposal  of  pesticides.  • 

"(B)  The  regulations  shall  ensure,  to  the 
fullest  extent  practicable,  that  the  contain- 
ers— 

"(i)  accommodate  procedures  used  for  the 
removal  of  pesticides  from  the  containers 
and  the  rinsing  of  the  containers; 

"(iiJ  facilitate  the  safe  use  of  the  contain- 
ers, including  elimination  of  splash  and 
leakage  of  pesticides  from  the  containers; 

"(Hi)  facilitate  the  safe  disposal  of  the 
containers:  and 

'(iv)  facilitate  the  safe  refill  and  reuse  of 
the  containers. 

"(2)  COMPUANCE.—The  Administrator  shall 
require  compliance  with  the  regulations  re- 
ferred to  in  paragraph  (1)  not  later  than  5 
years  after  the  effective  date  of  this  subsec- 
tion. 

"(f)  Pesticide  Residue  Removal.— 

"(1)  Procedures.— 

"(A)  Not  later  than  3  years  after  the  effec- 
tive date  of  this  subsection,  the  Administra- 
tor shaU,  in  consultation  voith  the  heads  of 
other  interested  Federal  agencies,  promul- 
gate regulations  prescribing  procedures  and 
standards  for  the  removal  of  pesticides  from 
containers  prior  to  disposal 

"(B)  The  regulations  may— 

"(i)  specify,  for  each  major  type  of  pesti- 
cide container,  procedures  and  standards 
providing  for,  at  a  minimum,  triple  rinsing 
or  the  equivalent  degree  of  pesticide  remov- 
al; 

"(ii)  specify  procedures  that  can  be  imple- 
mented promptly  and  easily  in  various  cir- 
cumstances and  conditions; 

"(Hi)  provide  for  reuse,  whenever  practica- 
ble, or  disposal  of  rinse  water  and  residue: 
and 

"(iv)  be  coordinated  toith  requirements  for 
the  rinsing  of  containers  imposed  under  the 
Resource  Conservation  and  Recovery  Act. of 
1976  (42  U.S.C.  6901  et  seq.). 

"(C)  The  Administrator  may,  at  the  discre- 
tion of  the  Administrator,  exempt  products 
intended  solely  for  household  use  from  the 
requirements  of  this  subsection. 

"(2)  COMPUANCE.— Effective  beginning  5 
years  after  the  effective  date  of  this  subsec- 


tion, a  State  may  not  exercise  primary  en- 
forcement responsibility  under  section  26,  or 
certify  an  applicator  under  section  4,  unless 
the  Administrator  determines  that  the  State 
is  carrying  out  an  adequate  program  to 
ensure  compliance  toith  this  subsection. 

"(3)  SouD  WASTE  DISPOSAL  ACT.— Nothing  in 
this  subsection  shall  affect  the  authorities  or 
requirements  concerning  pesticide  contain- 
ers under  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901). 

"(g)  Pesticide  Container  Study.— 

"(1)  Study.- 

"(A)  The  Administrator  shall  conduct  a 
study  of  options  to  encourage  or  require— 

"(i)  the  return,  refill,  and  reuse  of  pesti- 
cide containers: 

"(ii)  the  development  and  use  of  pesticide 
formulations  that  facilitate  the  removal  of 
pesticide  residues  from  containers:  and 

"(Hi)  the  use  of  bulk  storage  facilities  to 
reduce  the  number  of  pesticide  containers 
requiring  disposal 

"(B)  In  conducting  the  study,  the  Adminis- 
trator shall— 

"(i)  consult  with  the  heads  of  other  inter- 
ested Federal  agencies.  State  agencies,  in- 
dustry groups,  and  eniHronmental  organiza- 
tions; and 

"(ii)  assess  the  feasHrility,  costs,  and  envi- 
ronmental benefits  of  encouraging  or  requir- 
ing various  measures  or  actions. 

"(2)  Report.— Not  later  than  2  years  after 
the  effective  date  of  this  subsection,  the  Ad- 
ministrator shall  submit  to  Congress  a 
report  describing  the  results  of  the  stxtdy  re- 
quired under  paragraph  (1). 

"(h)  Relationship  to  Soud  Waste  Dispos- 
al Act.— Nothing  in  this  section  shall  dimin- 
ish the  authorities  or  requirements  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq.). ". 

SEC.  494.  notice  FOR  STORED  PESTICIDES  WITH 
CANCELED  OR  SUSPENDED  REGISTRA- 
TIONS 

Section  6  (7  U.S.C.  136d)  (as  amended  by 
section  201(a)  of  this  Act)  is  amended  by 
adding  after  subsection  (f)  the  following: 

"(g)  Notice  for  Stored  Pesticides  With 
Canceled  or  Suspended  Registrations.— 

"(1)  In  OENERAL.—Any  producer  or  exporter 
of  pesticides,  registrant  of  a  pesticide,  appli- 
cant for  registration  of  a  pesticide,  appli- 
cant for  or  holder  of  an  experimental  use 
permit,  commercial  applicator,  or  any 
person  who  distributes  or  sells  any  pesticide, 
who  possesses  any  pesticide  which  has  had 
its  registration  canceled  or  suspended  under 
this  section  shall  notify  the  Administrator 
and  appropriate  State  and  local  officials 
of- 

"(A)  such  possession, 

"(B)  the  quantity  of  such  pesticide  sitch 
person  possesses,  and 

"(C)  the  place  at  which  such  pesticide  is 
stored. 

"(2)  Copies.— The  Administrator  shmil 
transmit  a  copy  of  each  notice  sutrmitled 
under  this  subsection  to  the  regional  office 
of  the  Environmental  Protection  Agency 
which  has  jurisdiction  over  the  place  of  pes- 
ticide storage  identified  in  the  notice. ". 

TITLE  V— INDEMNITIES 
SEC.  s»i  indemnities 

(a)  In  General.— Effective  180  days  after 
the  date  of  enactment  of  this  Act,  section  IS 
(7  U.S.C.  136m)  is  amended  to  read  as  fol- 
lows: 

•SEC.  IS.  INDEMNITIES 

"(a)  General  Indemnification.- 
"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  if— 
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"(A)  the  Administrator  notifies  a  regis- 
trant under  section  6(c)(1)  that  the  Adminis- 
trator intends  to  suspend  a  registration  or 
that  an  emergency  order  of  suspension  of  a 
registration  under  section  6(c)(3)  has  been 
issued; 

"(B)  the  registration  in  question  is  sus- 
pended under  section  6(c),  and  thereafter  is 
canceled  under  section  6(b),  6(d),  or  6(f): 
and 

"(C)  any  person  who  owned  any  quantity 
of  the  pesticide  immediately  before  the 
notice  to  the  registrant  under  subparagraph 
(A)  suffered  losses  by  reason  of  suspension 
or  cancellation  of  the  registration; 
the  Administrator  shall  make  an  indemnity 
payment  to  the  person. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  if  the  Administrator  finds  that  the 
person— 

"(A)  had  knowledge  of  facts  that,  in  them- 
selves, would  have  shown  that  the  pesticide 
did  not  meet  the  requirements  of  section 
3(c)(5)  for  registration;  and 

"(B)  continued  thereafter  to  produce  the 
pesticide  without  giving  timely  notice  of 
such  facts  to  the  Administrator. 

"(3)  Report.— If  the  Administrator  takes 
an  action  under  paragraph  (1)  that  requires 
the  payment  of  indemnification,  the  Admin- 
istrator shall  report  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives, 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate,  and  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  on— 

"(A)  the  action  taken  that  requires  the 
pamnent  of  indemnification; 

"(B)  the  reasons  for  taking  the  action; 

"(C)  the  estimated  cost  of  the  payment; 
and 

"(D)  a  request  for  the  appropriation  of 
funds  for  the  payment 

"(4)  Appropriation.— TTie  Administrator 
may  not  make  a  payment  of  indemnifica- 
tion under  paragraph  (1)  unless  a  specific 
line  item  appropriation  of  funds  has  been 
made  in  advance  for  the  payment 

"(b)  Indemnification  of  End  Users,  Deal- 
ers, AND  Distributors.— 

"(1)  End  users.— If— 

"(A)  the  Administrator  notifies  a  regis- 
trant under  section  6(c)(1)  that  the  Adminis- 
trator intends  to  sxtspend  a  registration  or 
that  an  emergency  order  of  suspension  of  a 
registration  under  section  6(c)(3)  has  been 
issued; 

"(B)  the  registration  in  question  is  sus- 
pended under  section  6(c),  and  thereafter  is 
canceled  under  section  6(b),  6(d),  or  6(f); 
and 

"(C)  any  person  who,  immediately  before 
the  notice  to  the  registrant  under  subpara- 
graph (A),  owned  any  quantity  of  the  pesti- 
cide for  purposes  of  applying  or  using  the 
pesticide  as  an  end  user,  rather  than  for  pur- 
poses of  distributing  or  selling  it  or  further 
processing  it  for  distribution  or  sale,  suf- 
fered a  loss  by  reason  of  the  suspension  or 
cancellation  of  the  pesticide; 
the  person  shall  be  entitled  to  an  indemnity 
payment  under  this  subsection  for  such 
quantity  of  the  pesticide. 

"(2)  Dealers  and  Distributors.— 

"(A)  Any  registrant,  wholesaler,  dealer,  or 
other  distributor  (hereinafter  in  this  para- 
graph referred  to  as  a  'seller')  of  a  registered 
pesticide  who  distributes  or  sells  the  pesti- 
cide directly  to  any  person  not  described  as 
an  end  user  in  paragraph  (IXC)  shall  toith 
respect  to  any  quantity  of  the  pesticide  that 
such  person  cannot  tise  or  resell  as  a  result 
of  the  suspension  or  cancellation  of  the  pes- 
ticide, reimburse  stich  person  for  the  cost  of 


first  acquiring  the  pesticide  from  the  seller 
(other  than  the  cost  of  transportation,  if 
any),  unless  the  seller  provided  to  the  person 
at  the  time  of  distribution  or  sale  a  notice, 
in  writing,  that  the  pesticide  is  not  subject 
to  reimbursement  by  the  seller. 

"(B)  If— 

"(i)  the  Administrator  notifies  a  registrant 
under  section  6(c)(1)  that  the  Administrator 
intends  to  stispend  a  registration  or  that  an 
emergency  order  of  stispension  of  a  registra- 
tion under  section  6(c)(3)  has  been  issued; 

"(ii)  the  registration  in  question  is  sus- 
pended under  section  6(c),  and  thereafter  is 
canceled  under  section  6(b),  6(d),  or  6(f): 

"(Hi)  any  person  who.  immediately  before 
the  notice  to  the  registrant  under  clause 
(i)— 

"(I)  had  not  been  notified  in  writing  by 
the  seller,  as  provided  under  subparagraph 
(A),  that  any  quantity  of  the  pesticide 
owned  by  such  person  is  not  subject  to  reim- 
bursement by  the  seller  in  the  event  of  sus- 
pension or  cancellation  of  the  pesticide;  and 

"(II)  otoned  any  quantity  of  the  pesticide 
for  purposes  of— 

"(aa)  distributing  or  selling  if  or 

"(bb)  further  processing  it  for  distribution 
or  sale  directly  to  an  end  tiser; 
suffered  a  loss  by  reason  of  the  suspension  or 
cancellation  of  the  pesticide:  and 

"(iv)  the  Administrator  determines  on  the 
basis  of  a  claim  of  loss  submitted  to  the  Ad- 
ministrator by  the  person,  that  the  seller— 

"(I)  did  not  provide  the  notice  specified  in 
subparagraph  (A)  to  such  person;  and 

"(II)  is  and  toill  continue  to  t>e  unable  to 
provide  reimbursement  to  stich  person,  as 
provided  under  subparagraph  (A),  for  the 
loss  referred  to  in  clatise  (Hi),  as  a  result  of 
the  insolvency  or  bankruptcy  of  the  seller 
and  the  seller's  resulting  inatnlity  to  provide 
such  reimbursement; 

the  person  shall  be  entitled  to  an  indemnity 
payment  under  this  subsection  for  such 
quantity  of  the  pesticide. 

"(C)  If  an  indemnity  payment  is  made  by 
the  United  States  under  this  paragraph,  the 
United  States  shall  be  subrogated  to  any 
right  that  would  otherwise  be  held  under 
this  paragraph  by  a  seller  who  is  unable  to 
make  a  reimbursement  in  accordance  with 
this  paragraph  toith  regard  to  reimburse- 
ments that  otherwise  would  have  been  made 
by  the  seller. 

"(3)  Source.— Any  payment  required  to  be 
made  under  paragraph  (1)  or  (2)  shall  be 
made  from  the  appropriation  provided 
under  section  1304  of  title  31,  United  States 
Code. 

"(4)  Administrative  settlement.— An  ad- 
ministrative settlement  of  a  claim  for  such 
indemnity  may  be  made  in  accordance  toith 
the  third  paragraph  of  section  2414  of  title 
28,  United  States  Code,  and  shall  be  regard- 
ed as  if  it  were  made  under  that  section  for 
purposes  of  section  1304  of  title  31.  United 
States  Code. 

"(c)  Amount  of  Payment.— 

"(1)  In  aENERAL.—The  amount  of  an  in- 
demnity payment  under  subsection  (a)  or 
(b)  to  any  person  shall  be  determined  on  the 
basis  of  the  cost  of  the  pesticide  owned  by 
the  person  (other  than  the  cost  of  transpor- 
tation, if  any)  immediately  before  the  issu- 
ance of  the  notice  to  the  registrant  referred 
to  in  subsection  (a)(1)(A),  (b)(1)(A),  or 
(b)(2)(B)(i),  except  that  in  no  event  shall  an 
indemnity  payment  to  any  person  exceed  the 
fair  market  valtie  of  the  pesticide  owned  by 
the  person  immediately  before  the  issuance 
of  the  notice. 

"(2)  Special  RULE.—Nottoithstanding  any 
other  provision  of  this  Act,  the  Administra- 


tor may  provide  a  reasonable  time  for  tise  or 
other  disjiosal  of  the  pesticide.  In  determin- 
ing the  quantity  of  any  pesticide  for  which 
indemnity  shall  be  paid  under  this  section, 
proper  adjtistment  shaU  be  made  for  any 
pesticide  tised  or  otherwise  disposed  of  bv 
the  otcner. ". 
(b)  Interim  Payments.— 

(1)  Source.— Any  obligation  of  the  Admin- 
istrator to  pay  an  indemnity  arising  under 
section  IS,  as  it  existed  prior  to  the  effective 
date  of  the  amendment  made  by  this  section, 
shall  be  made  from  the  appropriation  pro- 
vided under  section  1304  of  title  31,  United 
States  Code. 

(2)  Administrative  settlement.— An  ad- 
ministrative settlement  of  a  claim  for  such 
indemnity  may  be  made  in  accordance  toith 
the  third  paragraph  of  section  2414  of  title 
28.  United  States  Code,  and  shaU.  be  regard- 
ed as  if  it  toere  made  under  that  section  for 
purposes  of  section  1304  of  title  31,  United 
States  Code. 

TITLE  VI— GENERAL 

SEC.  ui.  definitions 

(a)  In  General- 

(1)  To  USE  ANY  registered  PESTICIDE  IN  A 
MANNER  INCONSISTENT  WITH  ITS  LABEUNO.—Tfie 

first    proviso    of   section    2iee)    (7    U.S.C. 
136(ee))  is  amended— 

(A)  in  clatise  (1),  by  inserting  before  the 
comma  at  the  end  thereof  the  foUovnng: 
"unless  the  lalteling  specifically  prohibits 
deviation  from  the  specified  dosage,  concen- 
tration, or  frequency":  and 

(B)  in  clause  (3),  by  inserting  before  the 
comma  at  the  end  thereof  the  foUotoing: 
"unless  the  labeling  specifically  states  that 
the  product  may  6e  applied  only  by  the 
methods  specified  on  the  lal>eling". 

(2)  To  DISTRIBUTE  OR  SELL.—Section  2  las 
amended  by  section  101  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  foUotoing  new  subsectiorv 

"(gg)  To  Distribute  or  Sell.— The  term  'to 
distribute  or  seW  means  to  distribute,  sell 
offer  for  sale,  hold  for  distribution,  hold  for 
sale,  hold  for  shipment  ship,  deliver  for 
shipment  release  for  shipment  or  receive 
and  (having  so  received)  deliver  or  offer  to 
delitfer.  77ie  term  does  not  inclttde  the  hold- 
ing or  application  of  registered  pesticides  or 
tise  dilutions  thereof  by  any  applicator  who 
provides  a  service  of  controUing  pests  toith- 
out  delivering  any  unapplied  pesticide  to 
any  person  so  served.  ". 

(b)  Conforming  Amendments.— 

(1)  Registration  of  pesticides.— Stibsec- 
tion  (a)  of  section  3  (7  U.S.C.  136a(aJ)  U 
amended  to  read  as  follows: 

"(a)  Requirement  of  Registration.- 
Except  as  provided  by  this  Act,  no  person  in 
any  State  may  distribute  or  seU  to  any 
person  any  pesticide  that  is  not  registered 
under  this  Act  To  the  extent  necessary  to 
prevent  unreasonable  adverse  effects  on  the 
environment,  the  Administrator  may  by  reg- 
tUation  limit  the  distribution,  sale,  or  use  in 
any  State  of  any  pesticide  that  is  not  regis- 
tered under  this  Act  and  that  is  not  the  sub- 
ject of  an  experimental  tise  permit  under 
section  S  or  an  emergency  exemption  under 
section  18. ". 

(2)  Unlawful  acts.— Section  12(a)  (7 
U.S.C.  136j(a))  is  amended— 

(A)  in  paragraph  (1),  try  striking  out  "dis- 
tribute, sell  offer  for  sale,  hold  for  sale,  ship, 
deliver  for  shipment  or  receive  and  (having 
so  received)  deliver  or  offer  to  deliver,  to  any 
person—  "  and  inserting  in  lieu  thereof  "dis- 
tribute or  seU  to  any  person—":  and 
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<B)  ik  paragraph  l2)tFI,  by  striking  out 
"to  motie"  and  inserting  in  lieu  thereof  "to 
distribtte  or  sell  or  to  make". 

SC/E.SriFIC  ADVISORY  PASEL 

tentence  beginning  "The  advisory 
established"  in  section  2Sld)  (7  V.S.C. 
is  amended  to  read  as  follows:  "The 
panel  established  under  this  sec- 
be  permanent ". 
VivuwnL  ACTS. 
Secticn  121a)  (7  U.S.C.  136jtaJ)  (as  amend- 
ed by  $t  ction  S01lb)(2)  of  this  Act)  is  further 
amende  i 

(1)  in  paragraph  (1).  by  striking  out  sub- 
paragmph  I  A)  and  inserting  in  lieu  thereof 
folk  XDing  new  subparagraph: 

(iny  pesticide  that  is  not  registered 

itction  3  or  whose  registration  has 

CO  nceled  or  suspended,  except  to  the 

hat  distribution   or  sale  otherwise 

authorized  by  the  Administrator 

AcU";  and 

paragraph  (2)— 

striking  out  subparagraph  IB)  and 
in  lieu  thereof  the  following  new 
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refuse  to— 
Itrepare,    maintain,    or  submit    any 
required  by  or  under  section  4,  S,  7, 

I  ubmit  any  reports  required  by  or 
Si  ction  4.  5,  6.  7,  8,  or  19;  or 
Ulow  any  entry,  inspection,  copying 
recojitj,  or  sampling  authorized  by  this 

striking  out  subparagraphs  (J)  and 

inserting  in  lieu  thereof  the  follow- 

subpa  ragraphs: 

violate  any  suspension  order  issued 
s^tion  3(c)(2)(B),  3A,  or  6; 

o    violate   any   cancellation   order 
t^ider  this  Act  or  to  fail  to  submit  a 

accordance  with  section  6(g);"; 

subparagraph  (M).  by  striJcing  out 

8"  and   inserting  in  lieu   thereof 

";  and 

adding  at  the  end  thereof  the  fol- 
r^ew  subparagraphs: 

falsify  all  or  part  of  any  informa- 
reHting  to  the  testing  of  any  pesticide 

ingredient,  metabolite,  or  degrada- 

pnUuct  thereof),  including  the  nature 

protocol,  procedure,  substance,  orga- 

equipment  used,  observation  made, 

concl  tsion  or  opinion  formed,  submitted 

.  [dministrator,    or   that   the  person 

ti  ill  be  furnished  to  the  Administra- 

will  become  a  part  of  any  records  re- 

ti  I  be  maintained  by  this  Act; 

tp  submit  to  the  Administrator  data 

be  false  in  support  of  a  registra- 


i(a> 


violate  any  regulation  issued  under 
/  or  19." 

AB.SALTIB& 

Paragraph  (1)  of  section  14(b)  (7  U.S.C. 
s  amended  to  read  as  follows: 

OESERAL.— 

ly  registrant,  applicant  for  a  regis- 
)r  producer  that  knovnngly  violates 
provision  of  this  Act  shall  be  fined  not 
S50,000  or  imprisoned  for  not 
1  year,  or  both, 
commercial  applicator  of  a  re- 
use pesticide,  or  any  other  person 
in  subparagraph  (At  who  dis- 
or  sells  pesticides  or  devices,  that 
violates  any  proiHsion  of  this  Act 
fined  not  more  than  $25,000  or  im- 
prisoned for  not  more  than  1  year,  or  both. ". 
SEC.  US.  C  a.\GRESSIO\AL  KEVIEW. 

Paragiaph  (4)  of  section  2S(a)  (7  U.S.C. 
136w(a)l  1)t  is  amended  to  read  as  follows: 


thin 
•  then 
Any 


desc  "ibed 


"(4)     CONORESSIONAL     REVIEW     OP     REOVIA- 

noffS.— Simultaneously  with  the  promulga- 
tion of  any  rule  or  regulation  under  this  Act, 
the  Administrator  shall  transmit  a  copy 
thereof  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives. 
The  rule  or  regulation  shall  not  become  ef- 
fective until  the  passage  of  60  calendar  days 
after  the  rule  or  regulation  it  so  transmit- 
Ud.". 

TITLE  VII—AITHORIZATION FOR 
APPROPR/A  riO.\S 
SEC.  7»l.  AVTHORUATIOS  FOR  APPROPRIATIONS. 


(B)  by  striking  out  "subparagraph  (D)(i) 
of  this  paragraph"  and  inserting  in  lieu 
thereof  "clause  (i)  ";  and 

(C)  by  striking  out  the  semicolon  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
period; 

(4)  in  subsection  (c)(l)(D)(iii)— 

(A)  by  striking  out  "after  expiration"  and 
inserting  in  lieu  thereof  "After  expiration"; 

(B)  by  striking  out  "subparagraphs  (D)(i) 
and  (D)(ii)  of  this  paragraph"  and  inserting 
in  lieu  thereof  "clauses  (i)  and  (ii)";  and 

(C)  by  striking  out  the  semicolon  at  the 


Effective  October  1,   1988,   section   31    cjk^^  thereof  and  inserting  in  lieu  thereof  a 


U.S.C.  136y)  is  amended  to  read  as  follows: 

'SEC.  II.  AITHORIZA  TION  FOR  APPROPRIA  TIONS 

"Thfre  is  authorized  to  be  appropriated  to 
carry  out  this  Act  (other  than  sections 
23(a))— ^ 

"(1)  $83,000,000  for  fiscal  year  1989,  of 
which  not  more  than  $13,735,500  shall  be 
available  for  research  under  this  Act; 

"(2)  $95,000,000  for  fiscal  year  1990,  of 
which  not  more  than  $14,343,600  shall  be 
available  for  research  under  this  AcU  and 

"(3)  $95,000,000,  for  fiscal  year  1991,  of 
which  not  more  than  $14,978,200  shall  be 
available  for  research  under  this  Act ". 

TITLE  Vm—TECHMCAL  AMENDMESTS 
SEC.  Ml.  TECHNICAL  AMENDMENTS. 

(a)  Section  2.— Section  2  (7  U.S.C.  136)  is 
amended— 

(1)  in  subsection  (c),  by  striking  out  "if:" 
and  inserting  in  lieu  thereof  "if—  "; 

(2)  in  subsection  (p)(2),  by  striking  out 
"Health,  Education,  and  Welfare"  and  in- 
serting in  lieu  thereof  "Health  and  Human 
Services  "; 

(3)  in  subsection  (q)(2)(A),  by  striking  out 
"if:"  and  inserting  in  lieu  thereof  "if—"; 

(4)  in  subsection  (q)(2)(C)(iii),  by  striking 
out  ":  Provided,  That"  and  inserting  in  lieu 
thereof  ",  except  that"; 

(5)  in  subsection  (u)— 

(A)  by  striking  out  ":  Provided,  That"  and 
inserting  in  lieu  thereof  ",  except  that"; 

(B)  by  sinking  out  "(l)(a)"; 

(C)  by  striking  out  "or  (b)"; 

(D)  by  striking  out  "Health,  Education, 
and  Welfare"  and  inserting  in  lieu  thereof 
"Health  and  Human  Services"; 

(E)  by  striking  out  "(2)  that"  and  insert- 
ing in  lieu  thereof  "that";  and 

(F)  by  striking  out  "an  article  covered  by 
clause  (1)  of  this  proviso"  and  inserting  in 
lieu  thereof  "a  new  animal  drug";  and 

(6)  in  subsection  (ee)— 

(A)  by  striking  out  ":  Provided,  That  the 
term"  and  inserting  in  lieu  thereof  ",  except 
that  the  term"; 

(Bt  by  striking  out  "or"  before  clause  (4); 

(C)  by  striking  out  ":  Provided  further. 
That  the  term  also  shall  not  include"  and  in- 
serting in  lieu  thereof  ",  (5)"; 

(D)  by  striking  out  "or  any  use"  and  in- 
serting in  lieu  thereof  "or  (6)  any  use";  and 

(E)  by  striking  out  ":  And  provided  fur- 
ther. That  after"  and  inserting  in  lieu  there- 
of a  period  and  "After". 

(b)  Section  3.— Section  3  (7  U.S.C.  136a)  is 
amended— 

(1)  in  subsection  (c)(1)(D),  by  striking  out 
"subsection  (c)(2)(D)  of  this  section"  and  in- 
serting in  lieu  thereof  "paragraph  (2)(D)"; 

(2)  in  subsection  (c)(l)(D)(i)— 

(At  by  striking  out  ";  Provided,  That  such" 
and  inserting  in  lieu  thereof  a  period  and 
"Siich";  and 

(B)  by  striking  out  the  semicolon  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
period; 

(3)  in  subsection  (c)(lt(D)(ii)— 

(A)  by  striking  out  "except  as"  and  insert- 
ing in  lieu  thereof  "Except  as"; 


period; 

(5)  in  subsection  (c)(2)— 

(A)  by  striking  out  "(2)(AJ  Data  in  support 
OF  REGISTRATION.— The"  and  inserting  in  lieu 
thereof  the  following: 

"(2)  Data  IN  SUPPORT  OF  REGISTRATION.- 

"(A)  The"; 

(B)  by  indenting  all  of  subparagraph  (A) 
(as  amended  by  the  preceding  provisions  of 
this  Act)  two  ems,  so  as  to  align  its  left 
margin  with  the  margin  of  subparagraph 
(A)  of  section  3(d)(1); 

(C)  in  subparagraph  (B),  by  striking  out 
'(Bt"  and  all  that  follows  through  "(i)  //" 

and  inserting  in  lieu  thereof  the  following: 
"(B)(i)  If"; 

(D)  by  realigning  clauses  (ii),  (Hi),  (iv), 
and  (v)  of  subparagraph  (B)  (as  amended  by 
the  preceding  provisions  of  this  Act)  two 
ems  to  the  left  so  as  to  align  the  left  margin 
of  each  clause  with  the  margin  of  subpara- 
graph (A)  (as  amended  by  subparagraph  (B) 
of  this  paragraph); 

(E)  in  the  fourth  sentence  of  subparagraph 
(B)(iv),  by  striking  out  ":  Provided,  That 
the"  and  inserting  in  lieu  thereof  a  period 
and  "The"; 

(F)  in  the  first  sentence  of  subparagraph 
(B)(v),  try  striking  out  "subsection  (c)(1)(D) 
of  this  section"  and  inserting  in  lieu  thereof 
"paragraph  (1)(D)"; 

(G)  in  subparagraph  (C),  by  striking  out 
"Simplified  procedures.—";  and 

(H)  by  indenting  all  of  subparagraph  (C) 
two  ems,  so  as  to  align  its  left  margin  unth 
the  margin  of  subparagraph  (A)  (as  amend- 
ed by  subparagraph  (B)  of  this  paragraph); 

(6)  in  subsection  (c)(7)— 

(A)  by  striking  out  "subsection  ^c^^SV  of 
this  section"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "paragraph  (S)"; 

(B)  in  the  second  sentence  of  sufypara- 
graph  (A),  by  striking  out  ";  Provided,  That 
if"  and  inserting  in  lieu  thereof  a  period 
and  "If"; 

(C)  in  subparagraph  (B),  by  striking  out  ": 
Provided,  That  if"  and  inserting  in  lieu 
thereof  a  period  and  "If";  and 

(D)  in  subparagraph  (C),  by  striking  out  ": 
Provided  That  a"  and  iriserting  in  lieu 
thereof  a  period  and  "A  ". 

(8)  in  subsection  (d)(1)(A)—  -* 

(A)  in  the  first  sentence,  by  striking  out  ", 
provided  that  if'  and  inserting  in  lieu  there- 
of a  period  and  "If"; 

(B)  in  the  last  sentence,  by  striking  out  ": 
Provided,  however.  That  the"  and  inserting 
in  lieu  thereof  a  period  and  "The";  and 

(9)  in  subsection  (f)(2),  by  striking  out  ": 
Provided,  That  as"  and  inserting  in  lieu 
thereof  a  period  and  "As",  and 

(10)  by  striking  out  subsection  (g). 

(c)  Section  4.— Section  4(a)(1)  (7  U.S.C. 
136b(a)(l))  is  amended— 

(1)  by  striking  out  ":  Provided,  That  such" 
and  inserting  in  lieu  thereof  a  period  and 
"Such";  and 

(2)  by  striking  out  ":  Provided,  however. 
That  the"  and  inserting  in  lieu  thereof  a 
period  and  "The". 


(d)  Section  5.— The  last  sentence  of  section 
5(g)  (7  U.S.C.  136c(g))  is  amended  by  strik- 
ing out  ":  Provided,  That  such"  and  insert- 
ing in  lieu  thereof  a  period  and  "Such". 

(e)  Section  6.— Section  6  (7  U.S.C.  136d)  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  ": 
Provided,  That  the"  and  inserting  in  lieu 
thereof  a  period  and  "The"; 

(2)  in  subsection  (c),  by  striking  out 
"Agency"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Administrator"; 

(3)  in  subsection  (c)(1),  by  running  into 
the  second  sentence  the  undesignated  para- 
graph in  that  subsection; 

(4)  in  the  second  sentence  of  subsection 
(c)(3)—  -    '  < 

(A)  by  striking  out  "(i)"  and  inserting  in 
lieu  thereof  "(A)";  and  .p  ■ 

(B)  by  striking  out  "(ii)"  and  inserting  in 
lieu  thereof  "(B)";  and 

(5)  in  subsection  (e)(1),  by  striking  out  ": 
Provided,  That  the"  and  inserting  in  lieu 
thereof  a  period  and  "The"; 

(6)  in  the  second  sentence  of  subsection 
(e)(2),  by  striking  out  ":  Provided,  That  the" 
and  inserting  in  lieu  thereof  a  period  and 
"The". 

(f)  Section  10.— Section  10(d)  (7  U.S.C. 
136h(d))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  ":  Provided,  That  the" 
and  inserting  in  lieu  thereof  a  period  and 
"The";  and 

(B)  by  striking  out  ":  Provided  further. 
That  this"  and  inserting  in  lieu  thereof  a 
period  and  "This";  and 

(2)  in  the  second  sentence  of  paragraph 
(3),  by  striking  out  ":  Provided,  That  where" 
and  inserting  in  lieu  thereof  a  period  and 
"Where". 

(g)  Section  12.— Section  12(a)(2)(F)  (7 
U.S.C.  136j(a)(2)(F))  U  amended  by  sinking 
out  ":  Provided,  That  it"  and  inserting  in 
lieu  thereof  a  period  and  "It". 

(h)  Section  13.— Section  13  (7  U.S.C.  136k) 
is  amended— 

(1)  in  subsection  (b),  by  momng  the  last 
sentence  in  paragraph  (3)  after  such  para- 
graph as  a  full  measure  sentence;  and 

(2)  in  the  first  sentence  of  subsection  (c), 
by  striking  out  ":  Provided,  That  upon"  and 
inserting  in  lieu  thereof  a  period  and  "On". 

(i)  Section  16.— Subsection  (a)  of  section 
16  (7  U.S.C.  136n)  is  amended  to  read  as  fol- 
lows: 

"(a)  District  Court  Review.— Except  as 
otherwise  provided  in  this  Act  the  refusal  of 
the  Administrator  to  cancel  or  suspend  a 
registration  or  to  change  a  classification 
not  following  a  hearing  and  other  final  ac- 
tions of  the  Administrator  not  committed  to 
the  discretion  of  the  Administrator  by  law 
are  judicially  reviewable  by  the  district 
courts  of  the  United  States. ". 

(j)  Section  17.— Section  17(c)  (7  U.S.C. 
136o(c))  is  amended— 

(1)  by  striking  out  ":  Provided,  That  the" 
and  inserting  in  lieu  thereof  a  period  and 
"The";  and 

(2)  by  striking  out  ":  And  provided  further. 
That  all"  and  inserting  in  lieu  thereof  a 
period  and  "All". 

(k)  Section  18.— Section  18  (7  U.S.C.  136p) 
is  amended— 

(1)  in  the  heading,  by  inserting  "AND 
STATE"  after  "FEDERAL";  and 

(2)  try  running  in  the  second  sentence  after 
the  first  sentence. 

(I)  Section  21.— Section  21  (7  U.S.C.  136s) 
is  amended— 

(1)  in  subsection  (a),  by  inserting  "Secre- 
tary of  Agriculture.— "  after  the  subsection 
designation; 


(2)  in  subsection  (b),  by  inserting 
"Views.—"  after  the  subsection  designation; 
and 

(3)  in  fubsection  (c),  by  inserting 
"Notice.—"  after  the  subsection  designa- 
tion. 

(m)  Section  24.— Section  24  (7  U.S.C.  136v) 
is  amended— 

(1)  in  subsection  (a),  by  inserting  "In  Gen- 
eral.—"  after  the  subsection  designation; 

(2)  in  subsection  (b),  by  inserting  "Uni- 
formity.-" after  the  subsection  designation; 
and 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "(c)(1)  A"  and  insfirt- 
ing  in  lieu  thereof  the  following:  ' 

"(c)  Additional  Uses.— 
"(DA";  and 

(B)  by  indenting  each  parajjraph  two  ems, 
so  as  to  align  the  left  margin  of  each  para- 
graph loith  the  margin  of  paragraph  (1)  of 
section  2S(c). 

(n)  Section  25.— Section  25  (7. U.S.C.  136wf 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "(a)(1)  Regulations.— 
The"  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(a)  In  General.— 

"(1)  REGULATIONS.-The"; 

(B)  by  indenting  paragraphs  (1),  (2),  and 
(3)  two  ems,  so  as  to  align  the  left  margin  of 
each  paragraph  with  the  margin  of  para- 
graph (1)  of  section  25(c)  and  by  indenting 
each  subparagraph  of  paragraph  (2)  two 
ems;  and 

(C)  in  paragraph  (3),  by  striking  out 
"Committee  on  Agriculture  and  Forestry" 
and  inserting  in  lieu  thereof  "Committee  on 
Agriculture,  Nutrition,  and  Forestry";  and 

(2)  in  the  second  sentence  of  subsection 
(e),  by  striking  out  ":  Provided,  That  when- 
ever" and  inserting  in  lieu  thereof  a  period 
and  "Whenever". 

(0)  Section  26.— Section  26  (7  U.S.C.  136w- 

1)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "In  Gen- 
eral.—" after  the  subsection  designation; 

(2)  in  subsection  (a)(lt,  by  striking  out  "; 
Provided,  That  the"  and  inserting  in  lieu 
thereof  ",  except  that  the"; 

(3)  in  subsection  (b),  by  inserting  "Special 
Rules.—"  after  the  subsection  designation; 
and 

(4)  in  subsection  (c),  by  inserting  "Admin- 
istrator.—" after  the  subsection  designa- 
tion. 

(p)  Section  27.— Section  27  (7  U.S.C.  136w- 

2)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "Refer- 
ral.—" after  the  subsection  designation; 

(2)  in  subsection  (b),  by  inserting 
"Notice.—"  after  the  subsection  designa- 
tion; and 

(3)  in  subsection  (c),  by  inserting  "Con- 
struction.-" after  the  subsection  designa- 
tion. 

(q)  Redesignation  of  Sections  3 A  and  4.— 
(1)  Section  4  into  section  ii.— 

(A)  Subsections  (a),  (b),  and  (c)  of  section 
4  (7  U.S.C.  136b)  are  transferred  to  section 
11  and  inserted  at  the  beginning  and  subsec- 
tions (a)  and  (b)  of  section  11  (7  U.S.C.  136i) 
are  redesignated  as  subsections  (dt  and  (e), 
respectively. 

(B)  Section  4  is  amended  by  striking  out 
"SEC.  4.  USE  OF  RESTRICTED  USE  PES- 
TICIDES; CERTIFIED  APPLICATORS. ". 

(C)  The  section  heading  for  section  11  is 
amended  to  read  as  follows:  "USE  OF  RE- 
STRICTED USE  PESTICIDES;  APPLICA- 
TORS. ". 

(B)  Conforming  amendments.— Sections 
S(f).  19(f)(2)  (as  added  by  section  401  of  this 


Act),  and  26(b)  are  each  amended  by  striking 
out  "section  4"  and  inserting  in  lieu  thereof 
"section  11". 
(2)  Redesignation  of  section  ia  as  section 

4.— 

(A)  In  general.— Section  3A  (as  added  by 
section  102  of  this  Act)  is  redesignated  as 
section  4. 

(B)  Conforming  amendments.— Sections 
6(f)(2)  (as  added  by  section  201  of  this  Act) 
and  12(a)(2)(Jt  (as  amended  by  section  603 
of  this  Act)  are  each  amended  by  striking 
out  "3A  "  and  inserting  in  lieu  thereof  "4". 

SEC.  MI.  TABLE  OF  CONTENTS  AMENDMENT. 

Subsection  (b)  of  section  1  (7  U.S.C.  prec. 
121)  is  amended  to  read  as  follows: 

"(b)  Table  of  GpNTENTS.— 
"Section  1.  Short  title  and  table  of  contents. 
"(a)  Short  title. 
"(b)  Table  of  contents. 
"Sec.  2.  Definitions. 

"(a)  Active  ingredient  = 

"(b)  Administrator. 

"(c)  Adulterated 

"(d)  Animal 

"(e)  Certified  applicator,  etc. 

"(1)  Certified  applicator. 

"(2)  Private  applicator. 

"(3)  Commercial  applicator. 

"(4)  Under  the  direct  supervision  of  a 
certified  applicator.  , 

"(f)  Defoliant 
"(g)  Desiccant 
"(h)  Device, 
"(it  District  court 
"(j)  Environment 
"(k)  Fungus. 
"(I)  Imminent  hazard, 
"(m)  Inert  ingredient 
"(n)  Ingredient  statement 
"(o)  Insect 
"(p)  Label  and  labeling. 

"(It  Label 

"(2)  Labeling, 
"(q)  Misbranded. 
"(r)  Nematode, 
"(s)  Person, 
"(t)  Pest 
"(u)  Pesticide. 
"(V)  Plant  regulator, 
"(w)  Producer  and  produce. 
"(X)  Protect  health  and  the  environment 
"(y)  Registrant 
"(z)  Registration, 
"(aat  State, 
"(bbt    Unreasonable   adverse  effects  on 

the  environment 
"(cct  Weed 
"(ddt  Establishment 
"(ee)  To  use  any  registered  pesticide  in  a 
manner  inconsistent   vnth   its 
labeling, 
"(ff)  Outstanding  data  requirement 
"(gg)  To  distribute  or  sell 
"Sec.  3.  Registration  of  pesticides, 
"(a)  Requirement  of  registration. 
"(b)  Exemptions. 
"(c)  Procedure  for  registration. 

"(1)  Statement  required 

"(2)  Data  in  support  of  registration. 

"(3)  Time  for  acting  with  respect  to 
application. 

"(4)  Notice  of  application. 

"(5)  Approval  of  registration. 

"(6)  Denial  of  registration. 

"(7)   Registration    under   special   cir- 
cumstances. 

"(8)  Interim  administrative  review. 
"(d)  Classification  of  pesticides. 

"(1)  Classification  for  general  use.  re- 
stricted use,  or  both. 

"(2)  Change  in  classificatiorL 
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I3lf  Change  in  clasHfication  from  re- 
stricted use  to  general  use. 
"(e)   Products    toith   same  formulation 

and  claims. 
"(f)  Miscellaneous. 
'ViV  Effect  of  change  of  labeling  or  for- 
mulation. 
"(A  Registration  not  a  defense. 
"(31/  Authority  to  consult  other  Federal 
agencies. 
"Sec  4.  Reregistration  of  registered  pesti- 
cides, 
"(a)  peneral  rule. 
"(b) .  leregistration  phases. 
"(c)  I  ^hase  one. 
"(1 1  Priority  for  reregistration. 
"(2 1  Reregistration  lists. 
"(3  >  Judicial  review. 
"(4 1  Notice  to  registrants. 
"(d) .  'hose  tvK). 
"(1 1  In  general 
"(al  Notice  of  intent  to  seek  or  not  to 

seek  reregistratioTL 
"($l  Missing  or  inadequate  data. 
"(4  •  Time  periods. 
"(S  <  Cancellation  and  removal 
"(6 '  Suspensions  and  penalties. 
"(e)  I  'hose  three. 

(1 1  Information  about  studies. 
(2 1  Time  periods. 
"(3  I  Cancellation. 
"(4 1  (JrUidelines. 
"(5 1  Monitoring. 
"(f)  I'hase  four. 
"(l\f  Independent  review  and  identifi- 
cation of  outstanding  data  re- 
quirements. 
"(A  Time  periods. 
"(3 '  Suspensions  and  penalties. 
"(g)  i  '/lose  five. 
"(1 1  Data  review. 

"(2 1  Reregistration  and  other  actions. 
Compensation  of  data  submitter. 


"(h) 
"(i) 


lees. 


"(l\ 


"(2^ 


"(3> 

"(4> 

"(5> 

•771 
"(}) 
"(k> 

•'IV 
"(21 
"(3' 

•Y<i 
•Y5' 
"(l) 
"Sec  5. 
••(a) 
"(b) 
"(c) 
•(d) 
"(e) 
"(f) 
"(g) 

"Sec  6. 
"(a) 

"(II 
"(21 

"(b) 
"(c) 

"(li 
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Initial  fee  for  food  or  feed  use  pes- 
ticide active  ingredients. 
Final  fee  for  food  or  feed  use  pesti- 
cide active  ingredients. 
Fees  for  other  pesticide  active  in- 
gredients. 
Reduction  or  waiver  of  fees  for 
minor  use  and  other  pesticides. 
Maintenance  fee. 
Other  fees. 
Apportionment 
Ixemption  of  certain  registrants. 
Reregistration  and  expedited  proc- 
essing fund. 
Establishment 
Source  and  use. 
Expedited  processing  of  similar 

applications. 
Unused  funds. 
Accounting. 
J  udicial  review. 
i  xperimental  use  permits. 
.  ssuance. 

'  "emporary  tolerance  level 
i  Ise  under  permit 
,  'Uudies. 
i  levocatiOTU 

i  tate  issuance  of  permits. 
Exemption  for  agricultural  research 
agencies. 
J  dministrative  review;  sxispension. 
Cancellation  after  five  years. 
Procedure. 
Information. 
I  Cancellation  and  change  in  classifi- 
cation or  labels. 
^tispensiOTi. 
Order 
12 1  Expedite  hearing. 
"(^  Emergency  order. 


"(4)  Jttdicial  review. 
"(d)    Public    hearings    and    scientific 

review. 
"(e)  Conditional  registration. 
"(f)  General  provisions.  ' 

"(1)  Voluntary  cancellation. 
"(2)  Publication  of  notice. 
"(3)  Existing  stocks. 
"(4)  Additional  information. 
"(g)   Notice  for  stored  pesticides   with 
canceled  or  suspended  registra- 
tions. 
"(1)  In  general 
"(2)  Copies. 
"(h)  Judicial  review. 
"Sec.  7.  Registration  of  establishments, 
"(a)  Requirements. 
"(b)  Registration. 
"(c)  Information  required. 
"(d)  Confidential  records  and  informa- 
tion. 
"Sec.  8.  Records. 

"(a)  Requirement 
"(b)  Inspection. 
"Sec.  9.  Inspection  of  establishments,  etc 
"(a)  In  general 
"(b)  Warrants. 
"(C)  Enforcement 
"ID  Certification  of  facts  to  Attorney 

General 
"(2)  Notice  not  required. 
"(3)  Warning  notices. 
"Sec   10.   Protection  of  trade  secrets  and 
oUier  information, 
"(a)  In  general 
"(b)  Disclosure. 
"(c)  Disputes. 
"(d)  Limitations. 
"(e)  Disclosure  to  contractors. 
"(f)  Penalty  for  disclosure   by  Federal 

employees. 
"(g)  Disclosure  to  foreign  and  multina- 
tional pesticide  producers. 
"Sec  11.  Use  of  restricted  use  pesticides;  ap- 
plicators, 
"(a)  Certification  procedure 
"(1)  Federal  certification. 
"(2)  State  certification. 
"(b)  State  plans. 

"(c)  Instruction  in  integrated  pest  man- 
agement techniques. 
"(d)  In  general 
"(e)  Separate  standards. 
"Sec.  12.  Unlawful  acts, 
"(a)  In  general 
"(b)  Exemptions. 
"Sec.  13.  Stop  sale,  use,  removal  and  sei- 
zure, 
"(a)  Stop  sale,  etc.,  orders. 
"(b)  Seizure. 

"(c)  Disposition  after  condemnatioTL 
"(d)  Court  costs,  etc. 
"Sec.  14.  Penalties, 
"(a)  Civil  penalties. 
"(1)  In  general 
"(2)  Private  applicator. 
"(3)  Hearing. 

"(4)  Determination  of  penalty. 
"(S)  References  to  Attorney  General 
"(b)  Criminal  penalties. 
"(1)  In  general 
"(2)  Private  applicator. 
"(3)  Disclosure  of  information. 
"(41  Acts  of  officers,  agents,  etc 
"Sec.  15.  Indemnities. 

"(a)  General  indemnification. 
"(1)  In  general 
"(2)  Exception. 
"(3)  Report 
"(4)  AppropriatiOTU 
"(b)  Indemnification  of  end  users,  deal- 
ers, and  distributors. 
"(1)  End  users. 
"(2)  Dealers  and  distributors. 


"(3)  Source. 

"(4)  Administrative  settlement 
"(c)  Amount  of  payment 
"(1)  In  general 
"(2)  Special  rule. 
"Sec.  16.  Administrative  procedure;  fudicial 
review, 
"(a)  District  court  review. 
"(b)  Review  by  Court  of  Appeals. 
"(c)  Jurisdiction  of  district  courts. 
"(d)  Notice  of  judgments. 
"Sec.  17.  Imports  and  exports. 

"(aJ  Pesticides  and  devices  intended  for 

export 
"(b)  Cancellation  notices  furnished  to 

foreign  governments. 
"(c)  Importation  of  pesticides  and  de- 
vices. 
"(d)   Cooperation   in   international  ef- 
forts. 
"(e)  Regulations. 
"Sec.  18.  Exemption  of  Federal  agencies. 
"Sec.  19.  Storage,  disposal   transportation, 
and  recall 
"(a)  Storage,  disposal  and  transporta- 
tion. 
"(1)  Data  requirements  and  registra- 
tion of  pesticides. 
"(2)  Pesticides. 

"(3)   Containers,    rinsates,    and   other 
materials. 
"(b)  Recalls. 
"(1/  In  general 
"(2/  Voluntary  recall 
"(3)  Mandatory  recall 
"(4)  Recall  procedure. 
"(5)  Contents  of  recall  plan. 
"(6/  Requirements  or  procedures. 
"(c)  Storage  costs. 
"(1)  Submission  of  plan. 
"(2)  Reimbursement 
"(d)  Administration  of  storage,  disposal, 
transportation,  and  recall  pro- 
grams. 
"(1)  Voluntary  agreements. 
"(2)  Rule  and  regulation  review. 
"(3)  Limitations. 
"(4)  Seizure  and  penalties. 
"(e)  Container  design, 
"(1)  Procedures. 
"(2)  Compliance. 
"(f)  Pesticide  residue  removal 
"(1)  Procedures. 
"(2)  Compliance. 
"(g)  Pesticide  container  study. 
"(h)  Relationship  to  Solid  Waste  Dispos- 
al Act 
"(1)  Study. 
"(2)  Report 
"Sec.  20.  Research  and  monitoring, 
"(a)  Research. 

"(b)  National  monitoring  plan. 
"(c)  Monitoring. 
"Sec.  21.  Solicitation  of  comments;  notice  of 

public  hearings. 
"Sec.  22.  Delegation  and  cooperation, 
"(a)  Delegation. 
"(b)  Cooperation. 
"Sec.  23.  State  cooperation,  aid,  and  ttain- 
ing. 
"(a)  Cooperative  agreements. 
"(b)  Contracts  for  training. 
"(c)  Information  and  education. 
"Sec.  24.  Authority  of  States. 
"Sec.  25.  Authority  of  Administrator, 
"(a)  In  General. 
"(1)  Regulations. 
"(2)  Procedure. 

"(3)  Congressional  committees. 
"(4)   Congressional   review  of  regula- 
tions. 
"(b)  Exemption  of  pesticides. 
"(c)  Other  authority. 
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"(d)  Scientific  advisory  panel 

"Sec  26.  State  primary  enforcement  respon- 
silnlity. 

"Sec.  27.  Failure  by  the  State  to  assure  en- 
forcement of  State  pesticide  use 
regulations. 

"Sec  28.  Identification  of  pests;  cooperation 
iDith  Department  of  Agricul- 
ture's program. 

"Sec.  29.  Annual  report 

"Sec.  30.  Severability. 

"Sec.  31.  Authorization  for  appropriations.". 
TITLE  IX— EFFECTIVE  DA  TE 

SEC.  Ml.  EFFECTIVE  DATE. 
Except  as  otherwise  provided  in  this  Act 

the  amendments  made  by  this  Act  shall  take 

effect  on  the  expiration  of  60  days  after  the 

date  of  enactment  of  this  Act 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GRANDY.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Grandy]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  S.  659  would  extend 
FIFRA  for  3  years,  through  fiscal  year 
1991. 

In  addition,  it  would  address  what 
virtually  everyone  agrees  is  the  single 
most  pressing  problem  facing  the  pes- 
ticide regulatory  program  today:  that 
is,  the  need  to  reexamine,  in  a  timely 
manner,  the  majority  of  the  pesticides 
currently  on  the  market. 

The  legislation  would  ensure  that 
prompt  completion  of  EPA's  reregis- 
tration program  by  prescribing  a  sys- 
tematic procedure  that  the  agency 
must  follow  over  the  course  of  the 
next  9  years  to  assess  the  adequacy  of 
the  health  and  safety  data  that  sup- 
port the  continued  registration  of 
nearly  600  pesticide  active  ingredients. 

More  importantly,  the  legislation 
will  ensure  that  EPA  has  the  resources 
needed  to  do  the  job  within  the  sched- 
ule established  in  the  bill.  The  addi- 
tional resources  will  be  provided  in  the 
form  of  one-time  reregistration  fees 
and  annual  maintenance  fees  that  will 
be  assessed  on  pesticide  products. 

S.  659  will  also  substantially  limit 
the  Government's  obligation  to  indem- 
nify the  holders  of  suspended  pesti- 
cides as  well  as  the  Federal  cost  of 
safely  disposing  of  those  same  prod- 
ucts. 

Mr.  Speaker,  much  of  the  credit  for 
the  reforms  embodied  in  the  indemni- 
fication and  storage  provisions  of  the 
bill  must  go  to  the  gentleman  from 
Oklahoma  [Mr.  Synar].  It  is  largely 
because  of  his  efforts  to  identify  the 


costs  and  shortcomings  of  the  indem- 
nification and  disposal  provisions  of 
the  current  act  that  these  reforms  are 
included  in  the  bill  today,  and  I  great- 
ly appreciate  the  help  and  cooperation 
that  he  has  shown  on  the  matter. 

In  addition,  I  want  to  thank  the 
House  leadership  for  the  support  and 
cooperation  that  it  has  offered  in  fa- 
cilitating floor  consideration  of  this 
sound  and  retisonable  bill. 

Mr.  Speaker,  S.  659  represents  yet 
another  attempt  by  the  Committee  on 
Agriculture  to  fulfill  its  commitment 
to  restore  public  confidence  in  EPA's 
pesticide  regulatory  program.  As  my 
colleagues  may  recall,  the  House  on 
three  separate  occasions  in  1986  ap- 
proved comprehensive  legislation  to 
revise  FIFRA,  only  to  have  those  ef- 
forts die  in  the  last  days  of  the  99th 
Congress  when  our  differences  with 
the  other  body  were  not  reconciled. 

In  an  effort  to  develop  a  bill  that 
would  have  a  good  chance  of  passage 
in  the  100th  Congress,  the  committee 
has  put  aside,  for  now,  many  of  the 
difficult  issues  that,  while  important, 
were  almost  certain  to  prevent  enact- 
ment of  legislation  this  year.  I  thus 
want  to  thank  members  of  the  com- 
mittee, as  well  as  others  in  the  House, 
for  the  cooperation  and  restraint  that 
have  shown  in  the  interest  of  securing 
passage  of  necessary  FIFRA  legisla- 
tion this  year. 

As  the  bill  now  stands,  I  am  hopeful 
that  important  improvements  of 
FIFRA  will  be  enacted  this  year. 

Briefly,  Mr.  Speaker,  S.  659  would 
amend  FIFRA  as  follows: 

First,  it  would  accelerate  EPA's  cur- 
rent reregistration  effort  and  provide 
the  resources,  in  the  form  of  fees  on 
pesticides,  to  ensure  that  reregistra- 
tion is  completed  over  a  9-year  period. 

Second,  the  bill  would  sharply  limit 
the  Government's  current  obligation 
to  indenuiify  the  holders  of  suspended 
and  canceled  pesticides.  Only  certain 
"end  users"  would  remain  eligible  for 
indemnification. 

Similarly,  the  legislation  would  end 
EPA's  principal  role  in  ensuring  the 
proper  disposal  of  suspended  and  can- 
celed pesticides.  Instead,  the  agency 
would  share  in  the  cost  of  storing  such 
pesticides  before  their  disposal.  EPA's 
portion  of  the  cost  of  storing  the  pesti- 
cide would  depend  on  how  quickly  the 
agency  approves  industry  plans  to  dis- 
pose of  the  chemical  and  the  ultimate 
success  of  the  registrant  in  securing 
proper  disposal. 

In  addition,  S.  659  includes  certain 
definitional  changes  to  FIFRA  neces- 
sary to  facilitate  implementation  of 
the  reregistration  and  indemnification 
and  storage  provisions.  For  similar  rea- 
sons, changes  are  proposed  in  the 
criminal  penalties  and  unlawful  acts 
provisions  of  current  law,  and  the  Ad- 
ministrator's authority  to  request 
records  or  conduct  inspections  is 
strengthened. 


In  order  to  prevent  unnecessary 
delay  in  EPA's  ability  to  promulgate 
regulations  necessary  to  carry  out  its 
new  authorities,  the  agency  is  re- 
quired, under  S.  659,  to  submit  any 
proposed  rule  or  regulation  to  Con- 
gress at  least  60  calendar  days  before 
they  are  formally  proposed.  Current 
law,  by  contrast,  requires  submission 
of  a  draft  rule  or  regulation  for  90  cal- 
endar days  of  continuous  session  of 
Congress  prior  to  proposal  of  the  rule 
of  regulation. 

Finally,  S.  659  would  reauthorize 
FIFRA  for  3  years— fiscal  years  1989 
through  1991— and  provide  that  EPA's 
Scientific  Advisory  Panel  [SAP]  be 
made  permanent,  rather  thain  require 
that  the  SAP  be  authorized  separately 
in  conjunction  with  FIFRA. 

Mr.  Speaker,  I  urge  prompt  adoption 
of  this  important  legislation. 

Mr.  GRANDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appear  today  on 
behalf  of  the  gentleman  from  Kansas 
[Mr.  Roberts],  the  ranking  minority 
member  of  the  subcommittee  on  De- 
partment Operations,  Research,  and 
Foreign  Agriculture,  who  is  delayed  in 
transit. 

Mr.  Speaker,  the  nature  and  com- 
plexity of  FIFRA  bears  with  it  a  varie- 
ty of  issues,  many  of  which  are  very 
controversial.  Only  through  the  dedi- 
cated leadership  of  Chairman  de  la 
Garza,  and  my  colleague  and  chair- 
man of  the  Subconunittee  on  Depart- 
ment Operations,  Research,  and  For- 
eign Agriculture  [DORPA],  Mr. 
George  Brown,  are  we  able  to  serious- 
ly expect  that  the  House  amendments 
to  S.  659  will  be  enacted  into  law  this 
year. 

As  a  member  of  the  DORFA  Sub- 
committee, I  have  had  the  privilege  of 
working  on  all  the  issues  intersecting 
with  FIFRA:  including  ground  water, 
uniform  marketing  standards,  farmer 
liability,  data  compensation,  and  many 
others.  Although,  for  the  purposes  of 
expediting  passage  of  these  House 
amendments  to  FIFRA  the  Agricul- 
ture Committee  reported  a  bill  that 
addresses  only  the  most  pressing  prob- 
lem—the lack  of  a  timely  and  efficient 
reregistration  process  at  EPA.  In  other 
words,  we  need  to  sort  through  this 
Nation's  inventory  of  pesticides  and 
better  document  which  pesticides  meet 
the  stringent  health  and  envirorunen- 
tal  standards  that  agriculture,  indus- 
try, and  the  general  public  demand  of 
chemicals  in  the  envirormient.  The 
House  amendments  to  S.  659  will  once 
and  for  all  put  to  rest  any  doubts,  or 
any  contrary  assertions,  regarding  the 
conunitment  and  resources  of  EPA  to 
regulate  pesticides  adequately. 

I  am  disappointed  that  time  con- 
straints did  not  allow  the  many  inter- 
ested parties  to  the  FIFRA  debate 
bring  a  more  comprehensive  bill  to  the 
floor.  In  the  last  Congress  the  House 
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passed  la  comprehensive  PIFRA  bill 
three  dimes,  once  by  unanimous  con- 
sent. However,  I  am  pleased  to  note 
the  continued  leadership  of  the  House 
on  these  matters,  as  we  will  be  the 
first  b^dy  of  this  Congress  to  pass  a 
PIFRA,  bill.  I  look  forward  to  building 
upon  the  foundation  established  by 
the  bill  and  the  committee's  report, 
and  wo  'king  next  year  on  other  Issues 
pertinent  to  FIFRA. 

Pesticides  are  complex  chemical 
agents  meant  to  kill,  or  control,  pests 
that  spoil  our  food,  rats  that  eat  our 
grain  cr  Infest  our  cities,  or  bacteria 
and  otlier  microbes  that  would  other- 
wise riake  us  111.  Certainly,  with 
regard  :o  agriculture  the  judicious  and 
reasonc  d  use  of  pesticides  is  crucial  to 
the  heiilthy  and  plentiful  food  supply 
that  w;  and  billions  of  others  enjoy 
today.  :  n  1972  Congress  recognized  the 
complejcity  inherent  to  pesticides,  the 
variability  of  modem  risk  assessment, 
and  thf  nature  of  regulatory  decisions 
predicated  on  risk  assessment  tech- 
niques. As  a  consequence,  and  given 
the  pa-tnershlp  effort  characterizing 
the  pjsticide  registration  process, 
since  11  72  PIFRA  has  provided  for  the 
Indemr  if Ication  of  persons  when  the 
Administrator  suspends  and  cancels  a 
pestlcice  on  the  basis  of  an  Imminent 
hazard. 

I  support  the  changes  made  by  the 
House  Eimendments  to  the  indemnifi- 
cation provisions  of  FIFRA.  Without 
any  doubt,  that  provision  of  current 
law  has  diverted  resources  that  EPA 
would  1  lave  otherwise  used  for  general 
pestlclc  e  regulatory  programs.  We 
have  taken  a  giant  step  towao-d  ensur- 
ing that  EPA  can  operate  unfettered 
by  the  demands  of  Indemnification. 
The  H(  use  amendments  to  S.  659.  pro- 
vide In  only  very  limited  Instances  the 
payment  of  Indemnities  to  persons 
outside  farmers  and  other  end  users. 
This  provision  will  ensure  the  timely 
and  safe  removal  of  suspended  and 
canceled  pesticides  from  the  market- 
place. 

Agaii .  I  want  to  conmiend  the  lead- 
ership )f  Chairman  de  la  Garza.  This 
bin  Is  a  bipartisan  effort  to  ensure  the 
adequa  ;e  regulation  of  pesticides.  This 
bill  chj  rts  a  course  for  protecting  the 
ground  water  resource,  ensuring  the 
safety  3f  our  food  supply,  safeguard- 
ing the  health  of  pesticide  applicators, 
and  re 'stablishing  the  confidence  of 
this  Congress  and  the  American  public 
in  the  efforts  of  the  Environmental 
Protect  ion  Agency. 

At  th  Is  point,  Mr.  Speaker,  if  I  could 
have  tie  attention  of  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  chair- 
man 01  the  Agriculture  Committee,  I 
would  !  Ike  to  engage  him  In  a  colloquy. 

Section  102  of  S.  659  requires  per- 
sons h(  Iding  a  pesticide  registration  to 
notify  ;he  Administrator  of  the  Envi- 
rotunei  tal  Protection  Agency  whether 
or  not  they  intend  to  seek  reregistra- 
tion  of  those  pesticides. 


The  bill  provides  that  those  who  fail 
to  respond  to  the  Administrator  with  a 
notice  of  whether  or  not  they  Intend 
to  seek  rereglstratlon  are  subject  to 
having  their  pesticide  registration  can- 
celed. The  bin  Is  somewhat  unclear, 
however,  with  regard  to  the  treatment 
of  those  who  inform  the  Administra- 
tion that  they  do  not  Intend  to  seek 
rereglstratlon. 

May  I  ask  the  chairman  of  the  com- 
mittee—the author  of  the  legislation— 
to  state  his  intention  with  regard  to 
the  treatment  of  those  who  Inform  the 
Administrator  that  they  do  not  intend 
to  seek  rereglstratlon. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  if 
the  gentleman  will  yield,  the  Inten- 
tion, with  regard  to  registrants  who 
Inform  the  Administrator  of  their  de- 
cision not  to  seek  rereglstratlon.  Is  to 
have  the  Administrator  proceed  to 
cancel  the  registration  of  the  pesti- 
cide. For  this  purpose,  the  Administra- 
tor may  treat  such  a  registrant  in  the 
same  manner  as  a  registrant  who  falls 
to  notify  the  Administrator  whether 
or  not  he  Intends  to  seek  rereglstra- 
tlon. 

At  the  Administrator's  discretion, 
notice  of  a  reglstrauit's  decision  not  to 
seek  rereglstratlon  may  also  be  treated 
as  a  request  for  voluntary  cancellation 
since,  under  FIFRA.  the  term  "regis- 
tration" Is  defined  to  Include  "reregls- 
tratlon." and  thus  a  decision  not  to 
seek  rereglstratlon  Is  equivalent  to  re- 
questing that  one's  registration  be 
c&ncdcd 

Mr.  GRANDY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  for  that  ex- 
planation. 

Mr.  ROBERTS.  Mr.  Speaker,  I  wish  to  asso- 
ciate myself  with  the  remarks  of  my  colleague, 
Mr.  Grandy,  and  I  thank  him  for  his  manage- 
ment of  this  bill.  Unfortunately,  our  modern 
day  airline  schedules  and  performance'do  not 
guarantee  on-time  presence  in  this  House. 

But,  Mr.  Grandy's  statement  certainly  sum- 
marizes the  need  for  and  the  merits  of  this 
legislation.  Since  I  have  had  the  privilege  of 
serving  on  the  House  Agriculture  Committee, 
we  have  attempted  to  deal  with  the  task  and 
responsibility  of  enacting  amendments  to  the 
Federal  Insecticide,  Fungicide  and  Rodenti- 
cide  Act  [FIFRA].  During  the  last  session  of 
Congress,  this  House  passed  a  comprehen- 
sive FIFRA  bill  three  times,  once  by  unani- 
mous consent,  only  to  find  the  legislation 
bogged  down  in  the  Senate.  In  that  effort,  a 
great  deal  of  credit  was  due  our  former  col- 
league from  Iowa,  Berkely  Bedell. 

This  session,  we  have  seen  progress  on  a 
stripped  down  version  of  FIFRA  due  to  the 
leadership  and  cooperation  of  our  chairman, 
Mr.  DE  LA  Garza  and  the  "Godfather"  of  this 
legislation,  if  you  will,  the  chairman  of  the 
Subcommittee  on  Department  Operations,  Re- 
search, and  Foreign  Agriculture,  my  friend  and 
colleague,  Mr.  Brown  of  California.  They  de- 
serve every  credit  for  the  progress  we  hope  to 
achieve. 

Mr.  Speaker,  while  this  is  truly  landmark  leg- 
islation considering  the  time  and  effort  we 
have  put  into  this  bill,  I  do  have  mixed  emo- 


tions. There  are  several  amendments  that  our 
committee  previously  accepted  and  the  House 
passed  within  the  scope  of  FIFRA.  And,  I  am 
hard  pressed  to  proosed  without  addressing 
the  issues  upon  which  we  have  worked  so 
hard.  I  am  talking  about  national  uniformity  so 
that  we  can  protect  the  interstate  marketing  of 
our  Nation's  food  supply  and  establish  agreed 
upon  health  and  safety  standards  for  all  Amer- 
icans. I  am  talking  atx^ut  farmer  liability  lan- 
guage over  and  at>ove  what  is  inferred  in  this 
bill  and  I  am  talking  about  ground  water  legis- 
lation, at  least  to  the  extent  of  the  fine  ground 
water  research  bill  the  House  has  already 
passed. 

But,  as  troubled  as  I  am  for  not  dealing  with 
these  issues,  or  the  virtual  truckload  of  "non- 
controversial"  and  needed  amendments  trail- 
ing close  behind,  I  recongize  that  any  one  of 
these  amendments  could  have  killed  this 
effort.  In  effect,  we  are  putting  FIFRA  on  a 
series  of  up-or-down  votes  until  enactment 
into  law.  Simply  put,  we  take  it  or  leave  it. 

Mr.  Speaker,  it  is  in  the  best  interests  of  ag- 
riculture, the  farmer  and  the  rancher,  and  the 
public,  that  we  take  it.  At  the  outset,  I  was  not 
convinced  of  the  merits  of  this  approach  or 
procedure.  However,  I  now  t)elieve  the  House 
Agriculture  Committee  and  the  interests  of  the 
agriculture  community  are  better  served  by 
passing  this  bill  and  only  this  bill.  Obviously 
the  issues  we  have  left  on  the  doorstep  will 
be  back  next  year  and  will  demand  attention. 

More  to  the  point,  I  believe  this  bill  has  im- 
portant benefits  for  agriculture.  If  we  are  going 
to  be  assured  of  a  plentiful  food  supply  of 
high  quality  in  this  country  we  are  going  to 
need  pesticides  that  are  safe  and  effective.  I 
believe  that  agriculture  is  in  greatest  jeopardy 
of  losing  valuable  chemical  tools  when  the 
EPA  lacks  the  confidence  of  the  American 
public.  We  in  agriculture  must  appreciate  the 
significance  of  a  credible  reregistration  pro- 
gram. This  bill  puts  the  EPA  on  the  right  track, 
and  its  a  bill  that  once  and  for  all  puts  to  rest 
the  assertions  that  the  EPA  has  neither  the 
authority  or  the  resources  to  regulate  pesti- 
cides adequately. 

Then  there  is  the  issue  of  indemnification. 
Mr.  Speaker,  despite  all  of  the  rhetoric  and 
the  understandable  emotion  and  frustration 
connected  with  this  issue,  it  has  not  received 
the  fair  hearing  it  deserves. 

Let  me  point  out  that  people  opposed  to  the 
very  notion  of  indemnification  offer  up  com- 
parisons between  things  such  as  cars  and 
toasters  and  pesticides.  The  common  point 
made  is  that  it's  easier  to  recall  a  toaster  than 
a  pesticide  and  we  darn  sure  ought  to  make 
the  manufacturer  pay  for  it. 

I  would  expect  a  toaster  manufacturer 
would  and  should  know  whether  or  nci  his 
product  will  pose  any  hazard  to  the  public, 
The  technology  of  a  toaster,  I  would  assume, 
is  relatively  well  understood  and  objective  as- 
sessments of  safety  are  easily  renoered.  And, 
I  believe  the  same  is  true  of  automobiles  al- 
though that  example  is  more  complex. 

On  the  other  hand,  pesticides  are  different 
type  of  product.  They  are  complex  chemicals 
meant  to  perform  complex  tasks  in  an  ex- 
tremely diverse  biological  environment.  The 
system  to  ascertain  a  pesticide's  safety  is  rig- 
orous, comprehensive,  complex  and  costly  but 


it  is  also  far  more  subjective  than  determining 
the  safety  of  a  toaster.  Using  a  parts  per  bil- 
lion and  even  trillion  technology,  if  you  run 
three  sets  of  tests  on  mice,  rats  and  guinea 
pigs  to  determine  the  cancer  causing  potential 
of  a  pestidde,  and  you  fund  a  statistically  sig- 
nificant occurence  of  benign  tumors  in  the 
livers  of  those  animals,  does  the  pesticide  get 
yanked  off  the  market?  Can  we  make  a  risk 
assessment  projection?  Will  the  public  safety 
be  protected?  Will  the  farmer  be  denied  a 
commonly  used  pesticide,  lose  a  crop,  and  be 
forced  out  of  business?  Will  the  resulting  in- 
festation be  more  of  a  public  safety  hazard? 

I  do  not  intend  to  perjure  the  manner  of 
which  EPA  and  industry  conducts  these  tests 
and  determines  their  significance  or  the  com- 
ments and  criticism  by  countless  other  groups 
and  organizations,  but  after  hour  upon  hour  of 
hearings  before  our  DORFA  Subcommittee,  I 
do  know  as  a  fact  that  scientists  have  legiti- 
mate disagreements.  It  is  to  the  point  that  I 
am  not  certain  that  the  science  of  risk  assess- 
ment is  capable  of  satisfying  the  political  de- 
mands of  the  public.  It  is  not  pure,  clear  cut  or 
objective. 

However,  Mr.  Speaker,  despite  these  differ- 
ences and  inadequacy  of  modern  risk  assess- 
ment techniques  to  square  up  with  precision 
that  we  demand  of  the  process,  we  are  none- 
the-less  going  to  eliminate  indemnification  for 
pesticide  manufacturers.  I  suspect  the  end 
result  of  this  effort  will  be  directly  opposite  of 
what  its  sponsors  hope  to  accomplish  but  at 
least  in  this  bill  indemnification  is  preserved 
for  farmers  and  end  users  and  that  is  the  ab- 
solute minimum  requirement  to  this  Member. 

Mr.  Speaker,  as  a  result,  of  this  particular 
amendment,  I  will  predict  to  you  that  the  re- 
search and  development  we  must  have  to 
bring  newer  and  less  toxic  pesticides  on  line 
will  be  severely  hampered.  We  certainly  need 
hearings  to  monitor  this  situation. 

Having  expressed  my  reservations,  let  me 
say  again  however,  that  I  do  support  this  bill. 
It  is  truly  landmark  legislation.  Again.  I  com- 
mend the  leadership  of  Mr.  Brown,  Mr.  de  la 
Garza,  Mr.  Madigan  and  others  on  the  Com- 
mittee for  their  help  in  expediting  this  legisla- 
tion. 

Mr.  GRANDY.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Speaker,  I  want  to 
commend  the  House  Agriculture  Com- 
mittee—In  particular  the  chairman, 
Mr.  DE  LA  Garza  and  the  ranking  mi- 
nority member,  Mr.  Madigan,  as  well 
as  Mr.  Brown  and  Mr.  Roberts— for 
bringing  to  the  floor  today  a  bill  that 
wlU  revltalze  the  Federal  Pesticide 
Regulatory  Program.  This  legislation, 
S.  659,  will  provide  needed  reform  of 
our  pesticide  law  and  enable  the  Envi- 
ronmental Protection  Agency  to  get 
on  with  the  essential  task  of  reviewing 
the  safety  of  thousands  of  pesticides 
on  the  market  today. 

The  health  and  environmental  ef- 
fects of  extensive  pesticide  use  In  this 
country  is  an  Issue  of  growing  public 
concern.  Farmers  and  consumers  alike 
want  and  need  to  be  assured  that  the 


pesticides  they  use  and  the  agricultur- 
al products  they  consume  are  safe. 
Such  assurances  can  only  be  provided 
If  EPA  has  the  resources  and  commit- 
ment to  complete  timely  safety  re- 
views of  all  pesticides— particularly 
the  older  chemicals  which  came  on  the 
market  prior  to  the  Imposition  of 
stricter  safety  data  requirements. 

In  1972,  Congress  gave  EPA  the  am- 
bitious task  of  reviewing  the  safety  of 
the  reregistering  all  pesticides  then  on 
the  market  within  a  3-year  period. 
Today,  some  16  years  later.  EPA  has 
barely  scratched  the  surface.  Of  the 
600  chemical  ingredients  of  primary 
concern.  EPA  has  completed  reregls- 
tratlon for  only  2.  Since  1983,  my  Gov- 
ernment Operations  Subcommittee  on 
Environment.  Energy  and  Natural  Re- 
sources has  conducted  numerous  In- 
vestigations of  EPA's  Reregistraton 
Program.  We  Identified  a  multitude  of 
shortcomings  and  unacceptable  delays 
in  the  safety  review  process— many  of 
which  will  be  corrected  by  the  acceler- 
ated rereglstratlon  requirements  of  S. 
659. 

More  recently,  in  1986  and  1987.  our 
subcommittee  held  hearings  to  review 
the  current  pesticide  indemnification 
and  disposal  policies.  Under  present 
law  when  EPA  finds  that  a  pesticide 
presents  an  Imminent  public  health 
hazard  and  bans  its  further  use,  the 
Agency  is  obligated  to  Indemnify  all 
holders  of  the  product  and  pay  all 
costs  of  its  disposal.  Our  subcommittee 
found  that  these  indemnification  and 
disposal  obligations  have  paralyzed 
the  rereglstratlon  program.  We  found 
that  just  the  four  emergency  bans 
Issued  to  date  will  cost  taxpayers  an 
estimated  $260  million.  We  found  that 
EPA  had  diverted  funds  from  pesticide 
safety  reviews  to  pay  mounting  dispos- 
al costs.  In  fiscal  year  1989  alone,  the 
Agency  will  spend  more  on  pesticide 
disposal  than  it  will  on  pesticide  regu- 
lation. Clearly,  this  situation  Is  unac- 
ceptable. 

As  you  will  recall.  Mr.  Speaker,  the 
current  indenmlflcatlon  and  disposal 
policies  were  the  subject  of  consider- 
able floor  debate  this  summer  when 
the  House  considered  the  fiscal  year 
1989  HUD-lndependent  agencies  ap- 
propriation. My  sul)commlttee  col- 
league and  counterpart,  the  ranking 
minority  member,  Mr.  Clinger,  and  I 
urged  the  House  to  repeal  the  Indem- 
nification and  disposal  requirements. 
They  are.  In  my  view,  the  biggest  im- 
pediment to  the  revltlllzaton  of  our 
pesticide  regulatory  program.  While 
Mr.  Clinger  and  I  were  ultimately 
unable  to  offer  our  amendment  last 
June,  S.  659  changes  radically  the  cur- 
rent indemnification  and  disposal  re- 
quirements and  I  applaud  the  Agricul- 
ture Committee  for  addressing  these 
issues. 

Quite  frankly,  the  provisions  adopt- 
ed by  the  committee  do  not  go  as  far 
as  I  would  like.  I  continue  to  have 


some  concerns.  S.  659  preserves  indem- 
nification payments  for  farmers.  I 
agree  that  farmers  should  not  have  to 
suffer  economic  loss  If  a  pesticide  they 
hold  Is  banned.  However,  our  subcom- 
mittee found  that  this  has  not  been  a 
problem  In  the  past.  We  found  that 
pesticide  manufacturers  and  retailers, 
as  with  most  other  commercial  prod- 
ucts, have  recalled  their  banned  pesti- 
cides and  reimbursed  their  customers. 
Is  is  an  accepted  business  practice 
common  to  mainy  Industries.  I  am  con- 
cerned, therefore,  that  preservation  of 
farmer  Indemnification  will  have  the 
unintended  result  of  freezing  decided- 
ly dangerous  chemicals  in  the  hands  of 
those  we  most  want  to  protect— the 
American  farmer. 

I  am  also  concerned  about  the  dis- 
posal provisions  In  S.  659.  While  the 
bill  transfer  the  obligation  and  costs 
of  pesticide  disposal  from  the  taxpayer 
to  the  manufacturer,  as  I  believe  It 
should,  the  EPA  will  continue  to  share 
a  portion  of  the  pesticide  storaige 
costs.  While  these  costs  may  prove 
small  in  relation  to  EPA's  current  obli- 
gation. I  do  not  believe  they  are  legiti- 
mate or  warranted  taxpayer  expendi- 
tures. I  am  also  concerned  that  the 
cost-sharing  provisions  provide  an  un- 
intended disincentive  for  proper  and 
adequate  disposal  planning.  Under  S. 
659.  the  manufacturer  will  pay  100 
percent  of  storage  costs  while  they  de- 
velop a  disposal  plan.  Once  the  plan  Is 
submitted  to  EPA,  the  Agency  will  pay 
100  percent  of  the  storage  costs  until 
the  plan  is  approved.  I  am  concerned 
that  such  fiscaj  pressures  may  encour- 
age quick  and  perhaps  incomplete 
preparation  of  a  plan  on  the  part  of 
the  manufacturer,  and  equally  superfi- 
cial review  and  approval  of  the  part  of 
EPA.  I  believe  EPA's  thoroughness  In 
reviewing  disposal  plans  will  require 
close  oversight. 

Nonetheless,  these  concerns  do  not 
diminish  my  support  for  S.  659.  It  re- 
peals the  most  onerous  and  costly  in- 
demnification payments  to  pesticide 
producers  and  transfers  the  funda- 
mental responsibility  of  disposal  from 
E3PA  to  the  manufacturer.  In  short, 
these  changes,  along  with  other  provi- 
sions in  the  bill,  will  enable  EPA  to 
proceed  with  the  essential  task  of  pes- 
ticide rereglstratlon.  In  the  end  our 
farmers,  consumers,  and  the  pesticide 
Industry  Itself  will  benefit  greatly 
from  restored  public  confidence  In  our 
Federal  Pesticide  Regulatory  Program. 
I  urge  my  colleagues  to  support  S.  659. 

Mr.  Speaker.  1  would  like  to  enter 
into  a  colloquy  with  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  the 
chairman  of  the  Agriculture  Commit- 
tee. 

Mr.  Speaker,  is  the  legislative  lan- 
guage in  S.  659  regarding  indemnifica- 
tion and  disposal  that  which  was  de- 
veloped by  the  Senate  Agriculture 
Committee  and  adopted  In  S.  1616. 
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Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  ge.  ntleman  jield? 

Mr.  pYNAR.  I  am  pleased  to  yield  to 
the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
gentlehian  is  correct.  That  Is  basically 
the  s£me  language  as  was  adopted  in 
the  S^ate  committee. 

Mr.  BYNAR.  Mr.  Speaker,  I  include 
for  thf  Record  that  report  language. 


The 
lows: 


TITLE  XlII-rNDEMNITIES 


SectI  )n 


the 


tlves 
that 
tion. 


language  referred  to  is  as  fol- 


Section  1301— Indemnities 


130(a)  amends  section  15  of  the 
180  days  after  the  date  of  en- 
of  the  bill,  to  limit  eligibility  for  In- 
payments for  stocks  of  suspended 

pesticides, 
to  current  law,  paragraph  (1)  of 
(a)  provides  that,  subject  to 
jrovisions  of  section   15  (Including, 
subsection  (a)(4)).  if  (1)  the  Ad- 
notlfies  a  registrant  under  sec- 
Mi)  that  the  Administrator  intends 
a  registration  or  that  an  emer- 
(irder  of  suspension  of  a  registration 
4ectlon  6(c)(3)  has  been  Issued,  (2)  the 
in  question  is  suspended  under 
6(c).    and    thereafter    is    canceled 
iection  6(b).  6(d).  or  6(g),  and  (3)  any 
ft'ho  owned  any  quantity  of  the  pesti- 
before  the  notice  of  intent 
suffered  losses  by  reason  of  sus- 
or  cancellation  of  the  registration, 
must  make  an  Indemnity 
to  the  person. 

paragraph  (2),  the  Administrator 

make  an  indemnity  payment  if  the 

determines  that  the  person 

of  facts  that,  in  themselves, 

1  lave  shown  that  the  pesticide  did  not 

requirements  of  section   3(c)(5) 

of  registration)  of  the  Act  and 

thereafter  to  produce  the  pestl- 

glving  timely  notice  of  such 

the  Administrator.  A  similar  prohl- 

contained  in  current  section  15. 

(3)  of  new  subsection  (a)  con- 
new  reporting  requirement.  If  the 

istrator  takes  an  action  under  para- 

1'  that  requires  the  payment  of  in- 

the     Administrator     must 

to  the  Committee  on  Agriculture  of 

of  Representatives,  the  Commlt- 

Agriculture.  Nutrition,  and  Forestry 

Senate,  and  the  Committees  on  Ap- 

of  the  House  of  Representa- 

the  Senate  on  the  action  taken 

the  payment  of  Indemnifica- 

reasons  for  taking  the  action,  the 

costs  of  the  payment,  and  a  re- 

the  appropriation. 

(4)  adds  a  new  prohibition  that 
may  not  make  a  payment 

under    paragraph    ( 1 ) 
specific  line  item  appropriation  of 
las  been  made  in  advance   for  the 
No  obligation  by  the  Federal  Gov- 
ts incurred  if  an  advance  appro- 
is  not  made. 

(b)  provides  that  If  (1)  the 

notifies   a  registrant  under 

6(c)(1)  that  the  Administrator  in- 

suspend  a  registration  or  that  an 

order  of  suspension  of  a  registra- 

section  6(c)(3)  has  been  issued. 

registration  in  question  Is  suspended 

section  6(c),  and  thereafter  is  can- 

i^nder  section  6(b),  6(d).  or  6(g),  and 

person  who  owned  any  quantity  of 

for  the  purpose  of  applying  or 


Act,  effective 
actmer  t 
demnit  v 
sind  canceled 

Similar 
new  supsection 
other 

speclfi(ially 
ministifitor 
tlon  6(.k 
to  susqend 
gency 
under 

registration 
section 
under 
person 

cide  imknediately 
to  suspend 
penslor 

the  Administrator 
paymei  it 

Under 
may  net 
Adminfctrator 
had  knpwledge 
would 
meet 
(approval 
contini  ed 
clde  wthout 
facts  t< 
bition  1  i 

Parairaph 
tains  a 
Admin; 
graph 

demniffcatlon 
report 
the 
tee  on 
of  the 
proprisltlons 


House 


aid 

r<  quires 
tie 


Ind  emnif  ication 


estimat  ed 
Quest  fi  >r 

Parajraph 
the  Adjninistrator 
of 

unless 
funds 
paymeit 
emmer  t 
priatioi  I 

Newi  iut)sectlon 
Admlnptrator 
section 
tends  Ik) 
emerge  ncy 
tion  uqder 
(2) the 
under 
celed 
(3)  anj 
the  pesticide 


using  the  pesticide  as  an  end  user,  rather 
than  for  purposes  of  distributing  or  selling 
It  or  further  processing  for  distribution  of 
sale,  suffered  losses  by  reason  of  suspension 
or  cancellation  of  the  registration,  the 
person  is  entitled  to  an  idemnity  payment 
for  such  quantity  of  the  pesticide  from  the 
appropriation  provided  under  section  1304 
of  title  31,  United  States  Code  (the  Judg- 
ment Fund  of  the  United  States  Treasury). 
The  Committee  Intends  to  authorize  Indem- 
nification for  a  person  who  owned  the  pesti- 
cide only  for  the  purpose  of  applying  or 
using  it.  and  does  not  intend  to  authorize  In- 
demnification for  a  person  who  owned  the 
pesticide  for  the  purpose  of  selling  and  ap- 
plying it.  Quantities  of  pesticide  that  are 
owned  for  purposes  of  distribution,  sale,  or 
further  processing  will  not  qualify  for  in- 
demnification. The  Committee  Intends  to 
exclude  persons  who  sell  the  service  of  ap- 
plying t>e8tlcldes  from  Indemnification  in 
under  this  subsection. 

Paragraph  (2)(A)  of  new  subsection  (b) 
provides  that  any  registrant,  wholesaler, 
dealer,  or  other  distributor  (hereinafter  in 
this  psu-agraph  referred  to  as  a  "seller")  of  a 
registered  pesticide  who  distributes  or  sells 
the  pesticide  directly  to  any  person  not  de- 
scribed as  an  end  user  in  paragraph  (IKC) 
must,  with  respect  to  any  quantity  of  the 
pesticide  that  such  person  cannot  use  or 
resell  as  a  result  of  the  suspension  or  cancel- 
lation of  the  pesticide,  reimburse  such 
person  for  the  cost  of  first  acquiring  the 
pesticide  from  the  seller  (other  than  the 
cost  of  transportation,  if  any),  unless  the 
seller  provided  to  the  person  at  the  time  of 
distribution  or  sale  a  notice,  in  writing,  that 
the  pesticide  is  not  subject  to  reimburse- 
ment by  the  seller. 

Under  paragraph  (2)(B),  dealers  and  dis- 
tributors would  be  eligible  for  indemnity 
pajonents  in  limited  circumstances.  If — 

(1)  the  Administrator  notifies  a  registrant 
under  section  6(c)(1)  that  the  Administrator 
intends  to  suspend  a  registration  or  that  an 
emergency  order  of  suspension  of  a  registra- 
tion under  section  6(c)(3)  has  been  Issued; 

(2)  the  registration  in  question  is  suspend- 
ed under  section  6(c),  and  thereafter  is  can- 
celed under  section  6(b),  6(d),  or  6(g): 

(3)  any  person  who,  immediately  before 
the  notice  to  the  registrant  under  clause 
(1)— 

(a)  had  not  been  notified  in  writing  by  the 
seller,  as  provided  under  subparagraph  (A), 
that  any  quantity  of  the  pesticide  owned  by 
such  person  is  not  subject  to  reimbursement 
by  the  seller  in  the  event  of  the  cancellation 
or  suspension  of  the  pesticide:  aind 

(b)  owned  any  quantity  of  the  pesticide 
for  purposes  of  distributing  or  selling  it  or 
for  purposes  of  further  processing  it  for  dis- 
tribution or  sale  directly  to  an  end  user:  suf- 
fered a  loss  by  reason  of  the  suspension  or 
cancellation  of  the  pesticide;  and 

(4)  the  Administrator  determines  on  the 
basis  of  a  claim  of  loss  submitted  to  the  Ad- 
ministrator by  the  person,  that  the  seller 
did  not  provide  the  notice  specified  in  sub- 
paragraph (A)  to  such  E>erson,  and  the  seller 
is  and  well  continue  to  be  unable  to  provide 
reimbursement  of  such  person,  as  provided 
under  subparagraph  (A),  for  the  loss  re- 
ferred to  in  clause  (ill),  as  a  result  of  insol- 
vency or  bankruptcy  of  the  seller  and  the 
seller's  resulting  Inability  to  provide  such 
reimbursement;  the  person  is  entitled  to  an 
Indemnity  payment  under  subsection  (b)  for 
such  quantity  of  the  pesticide. 

Paragraph  (2)(C)  provides  that  If  an  In- 
demnity payment  is  made  by  the  United 
States    under    paragraph    (2),    the    United 


States  shall  be  subrogated  to  any  right  that 
would  otherwise  be  held  under  paragraph 
(2)  by  a  seller  who  is  unable  to  make  a  reim- 
bursement in  accordance  with  such  para- 
graph with  regard  to  reimbursements  that 
otherwise  would  have  been  made  by  the 
seller. 

Paragraph  (3)  provides  that  any  payment 
required  to  be  made  under  paragraph  ( 1)  or 
(2)  must  be  made  from  the  appropriation 
provided  under  section  1304  of  title  31, 
United  States  Code. 

Paragraph  (4)  states  that  an  administra- 
tive settlement  of  a  claim  for  such  indemni- 
ty may  be  made  In  accordance  with  the 
third  paragraph  of  section  2414  of  title  28, 
United  States  Code,  and  shall  be  regarded 
as  if  It  were  made  under  that  section  for 
purposes  of  section  1304  of  title  31,  United 
States  Code. 

New  subsection  (c)  is  similar  to  current 
subsection  (b)  of  section  15.  New  subsection 
(c)  provides  that  the  amount  of  an  indemni- 
ty payment  under  subsection  (a)  or  (b)  to 
any  person  must  be  determined  on  the  basis 
of  the  cost  of  the  pesticide  owned  by  the 
person  (other  than  the  cost  of  transporta- 
tion, if  any)  immediately  before  the  issu- 
ance of  the  notice  to  the  registrant  referred 
to  in  subsection  (a)(1)(A),  (b)(1)(A),  or 
(bK2)(B)(i),  except  that  in  no  event  may  an 
Indemnity  payment  to  any  person  exceed 
the  fair  nuirket  value  of  the  pesticide  owned 
by  the  person  immediately  before  the  issu- 
ance of  the  notice.  Notwithstanding  any 
other  provision  of  this  Act,  the  Administra- 
tor may  provide  a  reasonable  time  for  use  or 
other  disposition  disposal  of  the  pesticide. 
In  determining  the  quantity  of  any  pesticide 
for  which  indemnity  must  be  paid  under 
this  section,  proper  adjustment  must  be 
made  for  any  pesticide  used  or  otherwise 
disposed  of  by  the  owner. 

Section  1301(b)  provides  that  any  obliga- 
tion of  the  Administrator  to  pay  an  indem- 
nity arising  under  section  15,  as  it  existed 
prior  to  the  effective  date  of  the  amend- 
ment made  by  section  1301,  must  be  made 
from  the  appropriation  provided  under  sec- 
tion 1304  of  title  31,  United  States  Code.  An 
administrative  settlement  of  a  claim  for 
such  indemnity  may  be  made  in  accordance 
with  the  third  paragraph  of  section  2414  of 
title  28,  United  States  Code,  and  must  be  re- 
garded as  if  it  were  made  under  that  section 
for  purposes  of  section  1304  of  title  31, 
United  States  Code. 

The  Committee  wishes  to  confirm  that 
these  amendments  to  section  15  shall  apply 
only  prospectively  to  regulatory  actions 
taken  by  the  Administrator  after  the  effec- 
tive date  of  these  amendments.  These 
amendments  shall  not  affect  any  obligation 
of  the  Administrator  arising  under  section 
15  that  is  still  pending,  either  administra- 
tively or  judlcally,  on  the  effective  date. 

TITLE  XVI-DISPOSAL  AND 
TRANSPORTATION 

Section  1601— Storage,  disposal, 
tmnsportation,  and  recall 

Section  1601  amends  section  19  of  this  Act 
(7  U.S.C.  136  q)  by  deleting  all  subsections 
and  Inserting  the  following  subsections: 

Paragraph  (1)  of  subsection  (a)  provides 
authority  to  the  Administrator  to  require 
that  registrants  provide  data  or  information 
needed  about  safe  storage  and  disposal  of 
excess  quantities  of  a  pesticide,  and  labeling 
about  requirements  and  procedures  for  the 
transport,  storage  and  disposal  of  pesticides, 
pesticide  containers,  relnsates  containing 
pesticides  and  other  material.  Registrants 
may  be  required  to  provide  evidence  of  suffi- 


cient financial  and  other  resources  to  carry 
out  a  recall  and  disposal  of  a  suspended  and 
canceled  pesticide. 

Paragraph  (2)  provides  that  the  Adminis- 
trator may  Issue  requirements  and  proce- 
dures for  the  storage  and  disposal  of  sus- 
pended and  canceled  pesticides.  Nothing  In 
this  paragraph  is  intended  to  affect  existing 
authority  under  the  Resource  Conservation 
and  Recovery  Act  of  1976  (42  U.S.C.  6901  et. 
seq.)  to  regulate  suspended  and  canceled 
pesticides  that  are  hazardous  wastes. 

Paragraph  (1)  of  subsection  (b)  provides 
the  Administrator  with  authority  to  order  a 
recall  of  a  pesticide. 

Paragraph  (2)  establishes  authority  and 
procedures  for  the  Administrator  to  author- 
ize a  voluntary  recall  of  a  pesticide  by  the 
registrant  and  others  in  the  chain  of  distri- 
bution. The  Administrator  may  disapprove  a 
plan  submitted  by  a  registrant  after  an  in- 
formal hearing  if  he  determines  that  the 
plan  is  Inadequate  to  protect  the  public 
health  or  the  environment. 

Paragraph  (3)  provides  that  the  Adminis- 
trator may  order  a  recall  by  regulation  to  be 
conducted  by  current  or  former  registrants, 
distributors,  sellers  or  their  successors  in  in- 
terest. 

Paragraph  (4)  requires  persons  subject  to 
a  recall  order  to  arrange  for  and  provide 
notice  of  storage  facilities,  to  accept  and 
store  stocks  tendered  by  persons  who  ob- 
tained the  pesticide  directly  or  indirectly 
from  such  person,  to  provide  for  proper 
transportation  of  the  pesticide  to  the  stor- 
age facility,  and  to  take  reasonable  steps  to 
inform  pesticide  holders  of  the  terms  of  the 
recall  and  means  for  tendering  and  trans- 
porting the  pesticide  to  a  storage  facility. 

Paragraph  (5)  requires  that  the  recall 
plan  indicate  the  level  of  the  distribution 
chain  to  which  the  recall  extends  and  the 
means  to  verify  the  plan's  effectiveness. 

Paragraph  (6)  limits  any  recall  plan  to  the 
procedures  outlined  in  this  subsection. 

Paragraph  (1)  of  subsection  (1)  requires 
registrants  who  wish  to  be  eligible  for  stor- 
age cost  reimbursement  as  a  result  of  a 
recall  under  subsection  (b),  to  submit  a  plan 
as  soon  as  practicable  for  storage  and  dis- 
posal to  the  Administrator  that  meets  crite- 
ria established  by  the  Administrator.  The 
Committee  considers  six  months  to  be  a  rea- 
sonable period  of  time.  The  Administrator 
must,  by  regulation,  establish  minimum  cri- 
teria against  which  a  registrant-submitted 
plan  for  storage  and  disposal  of  a  pesticide 
whose  registration  has  been  suspended  and 
canceled  shall  be  judged.  The  Committee 
contemplates  that  such  criteria  shall  be  de- 
signed in  such  a  manner  as  to  (1)  allow  the 
Administrator  to  reject  a  plan  that  clearly 
does  not  provide  a  scheme  for  safe  storage, 
and  safe,  practicable  disposal  of  the  pesti- 
cide in  question  that  is  reasonable  in  its  gen- 
eral approach.  The  criteria  are  to  be  mini- 
mum standards  for  use  in  deciding  whether 
a  plan  has  been  submitted  in  good  faith  and 
should  be  accepted  for  further  consider- 
ation and  possible  modification,  rather  than 
standards  for  final  approval  of  plan. 

Paragraph  (2)  sets  out  the  conditions  for 
reimbursement  to  a  registrant  for  storage 
costs  incurred  and  paid  by  the  registrant  as 
a  result  of  a  recall  of  suspended  and  can- 
celed pesticides.  Reimbursement  shall  be 
paid  as  follows: 

(A)  none  of  the  costs  incurred  prior  to 
submission  of  a  disposal  plan  that  meet  cri- 
teria established  by  the  Administrator; 

(B)  100  percent  of  costs  incurred  by  the 
registrant  after  a  disposal  plan  that  meets 
Agency  criteria  is  submitted  to  the  Adminis- 


trator or  the  date  the  pesticide  registration 
is  canceled,  whichever  is  later; 

(C)  50  percent  of  the  costs  incurred  by  the 
registrant  for  one  year  beginning  the  day 
the  plan  is  approved  or  the  date  the  pesti- 
cide registration  is  canceled,  whichever  is 
later; 

(D)  none  of  the  costs  incurred  by  the  reg- 
istrant for  three  years  beginning  on  the 
36th  day  after  the  plan  is  approved  for  the 
pesticide  registration  is  canceled,  whichever 
is  later; 

(E)  25  percent  of  the  costs  incurred  by  the 
registrant  for  beginning  on  the  first  day  of 
the  5th  year  following  the  date  that  the 
plan  is  approved  or  the  pesticide  registra- 
tion is  canceled,  whichever  is  later,  and 
ending  on  the  date  that  a  disposal  permit  is 
obtained  or  an  alternative  plan  for  disF>osal 
has  been  developed.  The  reference  is  a 
permit  includes  State  or  EPA  permits  or 
modifications  of  such  permits.  An  alterna- 
tive plan  for  disposal  would  be  developed  as 
result  if  consultation  between  the  registrant 
and  the  Administrator. 

Paragraph  (1)  of  subsection  (d)  provides 
for  voluntary  agreements  between  sellers 
and  buyers  of  pesticides  or  pestriclde  ingre- 
dients to  allocate  the  costs  or  storage,  trans- 
port or  disposal  of  a  pesticide. 

Paragraph  (2)  provides  for  Congressional 
review  of  rules  or  regulations  promulgated 
with  respect  to  recall,  storage,  transport, 
and  disposal  of  a  suspended  and  canceled 
pesticide. 

Paragraph  (3)  limits  a  registrant's  respon- 
sibility for  recall,  transportation,  storage 
and  dispoal  of  canceled  and  sus[>ended  pesti- 
cides of  registrations  that  he  holds. 

Paragraph  (4)  establishes  rights  to  injunc- 
tive relief  and  penalties  by  the  Administra- 
tor if  the  registrant  for  a  suspended  and 
canceled  pesticide  fails  to  comply  with  ap- 
plicable regulations  or  orders  regarding  the 
handling  of  the  pesticide. 

Section  1602— Containers,  rinsates,  and 
other  materials 

Section  1602  further  amends  section  19  (7 
U.S.C.  136q),  subsection  (a)  by  providing  au- 
thority to  the  Administrator  to  establish  re- 
quirements and  procedures  (A)  to  be  fol- 
lowed by  any  person  who  stores  or  trans- 
ports a  pesticide  container,  a  rinsate  con- 
taining the  pesticide  and  other  material  re- 
lated to  containing  or  collecting  excess  or 
spilled  quantities  for  a  pesticide  the  regis- 
tration of  which  has  been  suspended  or  can- 
celed, (B)  to  be  followed  by  any  person  who 
disposes  of  stocks  of  such  containers,  rin- 
sates or  materials  of  a  pesticide  the  registra- 
tion of  which  has  been  suspended,  and  (C) 
for  the  disposal  of  stocks  of  such  containers, 
rinsates  or  materials  of  a  pesticide  that  has 
been  canceled. 

Nothing  in  section  1601  or  1602  is  intend- 
ed to  supercede  the  authority  of  the  Re- 
source Conservation  and  Recovery  Act  of 
1976  (42  U.S.C.  6901  et  seq.).  The  Commit- 
tee wishes  to  confirm  that  these  amend- 
ments to  section  19  shall  apply  prospective- 
ly to  regulatory  actions  taken  by  the  Ad- 
ministrator after  the  effective  date  of  these 
amendments.  These  amendments  shall  not 
affect  any  obligation  of  the  Administrator 
arising  under  section  19  Is  still  pending, 
either  administratively  or  judicially,  on  the 
effective  date. 

Section  1603— Pesticide  containers 

Section  1603  amends  Section  19  (7  U.S.C. 
136q)  (as  amended  by  sections  1601  and  1602 
of  this  Act)  by  adding  the  following  new 
subsections  (e),  (f ),  and  (g): 

Paragraph  (1)  of  subsection  (e)  requires 
the   Administrator   to   promulgate   regula- 


tions for  the  design  of  pesticide  containers 
that  will  promote  safe  storage  and  disposal 
of  pesticides.  The  regulations  must  provide 
for  containers  that  accommodate  residue  re- 
moval rinsing,  eliminate  splashing  and  leak- 
age, and  facilitate  safe  refill  and  reuse  of 
such  containers. 

Paragraph  (2)  mandates  compliance  with 
such  regulations  not  later  than  five  years 
after  this  subsection  becomes  effective. 

Paragraph  (1)  requires  the  Administrator 
to  develop  procedures  and  standards  for  re- 
moval of  Ftesticlde  residues  from  containers 
prior  to  disposal.  Such  procedures  must  in- 
clude triple  rinsing  or  equivalent  removal 
techniques,  reuse  of  containers,  and  disposal 
of  rinsate  and  residues.  Requirements  for 
rinsing  containers  must  be  coordinated  with 
those  Imposed  under  the  Resource  Conser- 
vation and  Recovery  Act  of  1976  (42  U.S.C. 
6901  etseq.). 

The  Administrator  may  exempt  certain 
products  intended  for  household  use  from 
the  requirements  of  this  subsection,  provid- 
ed that  nothing  in  this  subsection  shall 
affect  the  authorities  or  requirements  con- 
cerning such  products  under  the  Resoiuce 
Conservation  and  Recovery  Act  of  1976. 
Similarly,  nothing  in  this  subsection  shall 
affect  the  authorities  or  requirements  con- 
cerning pesticide  containers  under  the  Re- 
source Conservation  and  Recovery  Act  of 
1976. 

Paragraph  (2)  requires  a  State  to  carry 
out  an  adequate  program  in  compliance 
with  this  subsection  within  5  years  of  the  ef- 
fective date  of  this  subsection  or  lose  its  pri- 
mary enforcement  authority  under  section 
26  and  certification  authority  for  pesticide 
applicators  under  section  4  of  this  Act. 

Paragraph  (1)  of  subsection  (g)  requires 
the  Administrator  to  conduct  a  study  of  op- 
tions regarding  the  recycling  of  pesticide 
containers,  pesticide  formulations  that  fa- 
cilitate pesticide  residue  removal,  and  bulk 
storage  facilities.  The  Administrator  must 
consult  with  other  Federal  agencies,  State 
agencies,  industry  and  environmental 
groups,  and  assess  the  feasibility,  costs  and 
benefits  of  various  options. 

Under  paragraph  (2).  the  Administrator 
must  report  to  the  Congress  regarding  the 
results  of  the  study  no  later  than  2  years 
after  the  effective  date  of  this  subsection. 

Mr.  Speaker,  let  me  conclude  again 
by  saying  how  proud  I  am  of  the  chair- 
man of  the  conunittee  and  his  excel- 
lent work,  and  particularly  his  staff 
for  the  outstanding  job  they  have 
done.  I  rise  in  support  of  this  bill. 

D  1415 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Oklahoma  [Mr. 
Synar]  and  also  say  that  we  appreci- 
ate his  cooperation  throughout  this 
process. 

Mr.  GRANDY.  Mr.  Speaker,  may  I 
inquire,  do  I  understand  that  the 
Senate  report  language  has  just  been 
added  to  the  proceedings  here?  Is  that 
what  I  understand  was  just  placed  in 
the  Record. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  my 
understanding  of  the  gentleman's  re- 
quest was  for  permission  to  insert  the 
Senate  report  language  at  this  point. 
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Mr.  <5RANDY.  Mr.  Speaker.  I  yield 
myself  feuch  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Oklahoma  [Mr. 
Synar]{  for  his  continued  leadership 
on  this  issue.  I  appreciate  the  gentle- 
man's (  ff ort  to  explain  the  contextual 
origins  of  S.  1516. 

The  Committee  on  Agriculture 
report  that  accompanies  S.  659  we  be- 
lieve sifflciently  explains  the  inten- 
tions o  the  House  Committee  on  Agri- 
culture with  regard  to  that  bill  and 
furtheimore  I  am  confident  that  the 
legislative  language  of  S.  659  with 
regard  to  indemnification  is  clear  as 
well. 

I  woiild  ask,  Mr.  Speaker,  therefore 
that  we  be  able  to  submit  for  the 
Recori  a  copy  of  the  House  Commit- 
tee on  Agriculture's  report  language 
regard!  ng  indemnification,  storage, 
and  dis  ?osal. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Does  the  gentleman 
from  Idwa  [Mr.  Grandy]  have  an  esti- 
mated cost,  how  large  this  volume  is 
that  he  is  reqjfeesting? 

Mr.  GRANDY.  It  is  roughly  four 
pages.  1  At.  Speaker. 

The  SPEAKER  pro  tempore.  Is 
there  <  bjection  to  the  request  of  the 
gentler  lan  from  Iowa? 

The  1  /as  no  objection. 

The  flouse  report  language  is  as  fol- 
lows: 


House 


Under 
EPA   Is 

and  uit^ately 
are 

that  th< 
suspend^ 
Silvex, 


susi  «nded 


f(r 


protess 


seb — coiild 
meet 
poses, 
availabl ! 

S.  659 
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pended 
the 
The 

transporting 
pended 
share  a 
The 
tives  to 
pedite 
and 

The 
legislation 
current 
under 
accept 
cides 
cancele(  l 


;  Report  Language.  Excerpted. 
AccoiiPAiryiNG  S.  659 


STORAGE  AMD  DISPOSAL 


the  current  provisions  of  FIFRA, 

responsible   for   receiving,   storing, 

disposing  of  pesticides  that 

and  canceled.  EPA  projects 

storage  and  disposal  costs  for  three 

and  canceled  chemicals— 2.4.5-T/ 

Ethylene  dibromide  (EDB),  and  dino- 

be  as  high  as  $196  million.  To 

ii^tial  costs  incurred  for  these  pur- 

(PA   has  diverted  funds  otherwise 

to  the  reregistration  process. 

would  shift  EPA's  current  responsi- 

the  storage  and  disp>osal  of  sus- 

ind  canceled  pesticides  to  regulating 

as  performed  by  the  registrant. 

registrant    would    be    responsible    for 

storing,  and  disposing  of  sus- 

md  canceled  pesticides.  EPA  would 

small  portion  of  the  storage  costs. 

prdvision  is  intended  to  provide  incen- 

both  manufacturers  and  EPA  to  ex- 

I  he  safe  disposal  of  the  suspended 

can  :eled  pesticides. 

Qommittee  does  not  intend  that  this 

will  change  in  any  respect  any 

obligation    of    the    Administrator 

existing    section    19    of    FIFRA    to 

or  disposal  or  storage  those  pesti- 

use  of  which  was  suspended  and 

prior  to  the  effective  date  of  these 


the 


amends  lents. 

Proposed  section  19(d)(3)  states:  "No  reg- 
istrant shall  be  responsible  under  this  sec- 
tion for  a  pesticide  the  registration  of  which 
is  held  1  ly  another  person."  This  provision  is 
not  int<  nded  to  preclude  a  voluntary  con- 
tractual agreement  allocating  liability  be- 
tween t  le  transferer  amd  the  transferee  of  a 
particul&r  registration,  such  as  an  agree- 
ment u«der  which  a  registrant  who  is  trans- 


ferring ownership  rights  In  a  registration  to 
another  person  agrees  to  hold  the  transfer- 
ee harmless  against  claims  by  third  persons 
under  section  19  with  respect  to  events  that 
predated  the  transfer  of  the  registration. 

S.  659  would  require  EPA  to  take  a 
number  of  actions  aimed  at  lessening  the 
problems  associated  with  disposal  of  pesti- 
cide containers.  The  Committee  notes  that 
several  States  have  useful  experience  In  this 
regard.  Because  the  Agency  has  not  previ- 
ously taken  an  active  role  in  the  regulation 
of  container  design,  and  therefore  will  need 
to  gain  experience  in  the  area,  the  Agency  is 
urged  to  move  rapidly  to  gather  information 
that  will  be  needed  to  develop  regulations  in 
a  timely  manner. 

INDEMNIFICATION 

Section  15  of  FIFRA  requires  the  Environ- 
mental Protection  Agency  to  indemnify  aU 
holders  of  pesticide  products  that  are  sus- 
F>ended  and  canceled  as  a  result  of  a  deter- 
mination that  continued  use  of  the  pesticide 
will  create  an  imminent  hazard.  Persons 
currently  covered  by  indemnification  in- 
clude farmers,  commercial  applicators,  pes- 
ticide formulators.  pesticide  dealers  and  dis- 
tributors, and  registrsints. 

Indemnity  payments  have  been  costly  to 
the  government.  To  date.  EPA  has  spent 
over  $20  million  for  Indemnity  payments  for 
two  suspended  and  canceled  chemicals, 
2.4.5-T/Silvex  and  ethylene  dibromide 
(EDB).  If  EPA  were  required  to  make  these 
payments  out  of  an  operating  budget  of  ap- 
proximately $40  million  for  the  pesticide 
program,  then  the  on-gaing  pesticide  activf- 
ties  of  the  Agency  would  suffer  greatly. 

A  third  chemical,  dinoseb.  was  suspended 
in  October  1986.  The  Agency  estimates  that 
i;idemnification  costs  will  exceed  $40  mil- 
lion. To  prevent  dinoseb  indemnification 
payments  from  draining  the  Agency's  fiscal 
year  1988  pesticide  budget.  Congress  or- 
dered in  the  FY  1988  Continuing  Appropria- 
tions Act  (P.L.  100-202)  that  indemnifica- 
tion claims  be  paid  from  the  Judgment 
Fund  of  the  Treasury  rather  than  EPA's  op- 
erating budget.  Conference  Report  100-498. 
Making  Further  Continuing  Appropriations 
for  the  Fiscal  Year  Ending  September  30, 
1988  provides  that— 

"The  conferees  want  to  make  clear  that 
this  provision  is  not  intended  to  change  the 
responsibility  of  the  U.S.  Government  for 
Indemnification.  The  conferees  understand 
that  claims  for  Indemnification  will  contin- 
ue to  be  submitted  by  claimants  to  EPA. 
The  Agency  should  continue  to  conduct  the 
technical  review  of  such  claims  in  an  expedi- 
tious manner  to  determine  the  validity  of 
amounts  claimed.  Claims  will  then  be  re- 
ferred by  EPA  to  the  Department  of  Justice 
under  28  U.S.C.  2414  for  settlement  (or  for 
litigation  if  the  liability  or  amount  are  dis- 
puted by  the  Government)  and  paid  pursu- 
ant to  31  U.S.C.  1304.  The  conferees  expect 
that  claims  which  EPA  deems  valid  should 
be  processed  routinely  by  the  Justice  De- 
partment and  that  approved  claims  should 
be  paid  promptly  from  the  Judgment  Fund 
of  the  Treasury." 

S.  659  would  prohibit  the  EPA  Adminis- 
trator from  making  an  indemnification  pay- 
ment to  anyone  other  than  an  end  user 
unless  Congress  provided  in  line-item  appro- 
priation. End  users,  such  as  farmers,  would 
continue  to  be  eligible  for  indemnification 
through  the  Judgment  Fund.  S.  659  also 
would  provide  for  reimbursement  arrange- 
ments among  manufacturers,  distributors, 
and  dealers.  If  the  Administrator  deter- 
mines that  such  as  arrangement  could  not 
be  carried  out  due  to  a  business  insolvency 


or  bankruptcy,  dealers  and/or  distributors 
would  be  indemnified  through  the  Judg- 
ment Fund. 

The  Committee  does  not  intend  that  this 
legislation  will  change  In  any  respect  any 
current  obligation  of  the  Administrator 
under  existing  section  15  to  indemnify  any 
person,  including  manufacturers,  who 
owned  any  quantity  of  the  pesticide  the  use 
of  which  was  suspended  and  canceled  prior 
to  the  effective  date  of  these  amendments. 
The  Judgment  Fund  shall  be  used  to  satisfy 
any  such  obligations  arising  under  section 
15. 

Mr.  GRANDY.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  majority  whip,  the 
gentleman      from      California      [Mr. 

COELHO]. 

Mr.  COELHO.  Mr.  Speaker.  I  ap- 
plaud the  distinguished  chairman  of 
Committee  on  Agriculture  for  the  job 
that  he  and  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  and  the  gentleman 
from  California  [Mr.  Brown]  have 
done  to  try  to  make  this  bill  a  reality. 
We  have  had  difficulty  in  times  past 
trying  to  make  this  happen. 

I  want  to  say  that  I  appreciate  the 
efforts  that  they  have  all  done  to 
make  this  come  about. 

Mr.  Speaker,  I  thank  the  chairman 
for  the  time. 

I  would  like  to  engage  in  a  colloquy 
with  the  chairman  at  this  time. 

Mr.  Speaker,  I  am  cognizant  of  the 
fact  that  consumers  who  use  home 
and  garden  pesticides,  including 
household  disinfectants,  share  a 
common  problem  with  farmers  who 
use  agricultural  insecticides  and  herbi- 
cides, that  is,  the  rising  cost  of  these 
important  products. 

We  carmot  directly  control  the  cost 
of  pesticide  manufacturing,  but  we  can 
help  the  farmer  and  consimier  by  re- 
ducing the  increased  pricing  associated 
with  the  cost  of  unnecessary  and  re- 
dundant testing. 

I  recognize  the  need  to  fill  data  gaps 
at  both  the  State  and  Federal  levels. 
However,  it  is  critical  that  data  re- 
quirements among  the  State  and  EPA 
be  coordinated  and  synchronized  so 
that  only  one  set  of  data  needs  to  be 
generated  where  possible. 

Speaking  for  Mr.  Gonderson  and 
myself,  we  support  this  legislation  and 
speak  on  its  behalf  because  we  believe 
that  imnecessary,  repetitive  and  re- 
dundsint  testing  not  only  consumes 
valuable  time  and  resources,  but  also 
delays  the  closing  of  data  valuable 
time  and  resources,  but  also  delays  the 
closing  of  data  gaps.  Valuable  time 
and  resources  which  could  be  used  to 
develop  new  data  are  wasted  in  refo- 
cusing  on  gaps  that  have  already  been 
or  are  in  the  process  of  being  filled. 

Many  low-volume,  low-profit  special- 
ty products,  including  antimicrobial 
products,  may  be  discontinued  because 
neither  the  registrant,  the  formulator, 
nor  the  State  will  pay  for  the  addition- 


al tests  required  on  active  ingredients. 
Many  nonagricultural,  minor  use  prod- 
ucts also  could  disappear.  Unrealistic 
requirements  for  implementing  and 
generating  these  needed  studies  could 
cause  some  of  these  products  to  be 
dropped  from  the  market. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  Texas  [Mr.  de  la  Garza], 
the  chairman  of  the  committee. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  would  the  gentleman 
from  California  please  make  clear  the 
Intent  of  this  legislation  as  it  applies 
to  State  preemption  In  this  area? 

Mr.  COELHO.  Our  proposal  will  not 
cause  Federal  preemption  of  State  pes- 
ticide laws.  The  States  are  not  pre- 
cluded from  establishing  data  require- 
ments or  standards  because  EPA  has 
done  so,  by  either  commission  or  omis- 
sion. In  fact,  the  amendment  has 
effect  only  when  both  State  and  Fed- 
eral Government  have  exercised  their 
discretion  and  the  result  Is  a  data  re- 
quirement which,  because  of  some  var- 
iation, requires  duplicative  testing. 

Our  proposal  merely  provides  that  If 
the  testing  can  be  coordinated,  it 
should  be  by  requiring  the  Federal 
and  State  agencies  to  confer.  Neither 
the  State  nor  the  Federal  position  is 
designated  to  prevail  over  the  other.  I 
want  to  make  It  absolutely  clear  that 
we  will  not  Introduce  a  proposal  which 
would  cause  Federal  preemption  of 
State  pesticide  requirements. 

Although  it  was  our  hope  that  this 
language  would  be  included  in  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  amendments,  we  imder- 
stand  the  restraints  associated  with  ac- 
complishing this  objective  so  late  In 
the  legislative  session.  We  have  agreed 
to  defer  movement  of  the  language  In 
this  Congress  and  plan  to  introduce 
legislation  addressing  this  problem 
early  In  the  101st  Congress. 

Would  the  chairman  from  Texas  be 
interested  in  joining  with  us  In  the  in- 
troduction and  passage  of  such  lan- 
guage next  year? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  If 
the  gentleman  will  yield? 

Mr.  COELHO.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  I  fully  support 
the  objective  of  eliminating  urmeces- 
sary  testing  by  encouraging  similar 
data  requirements  by  the  Federal  and 
State  governments.  I  would  be  pleased 
to  examine  this  issue  in  greater  detail 
in  the  next  Congress,  when  we  expect 
to  revisit  many  of  those  issues  that  we 
had  to  put  aside  in  order  to  achieve 
some  progress  on  FIFRA  this  year. 

Mr.  GRANDY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Speaker,  I  want  to  thank  the 
distinguished  gentleman  from  Iowa 
[Mr.  Grandy]  for  his  cooperation  In 
the  committee  and  his  hard  work 
throughout  the  process  and  for  man- 
aging the  legislation  here  today. 

Let  me  add  also,  Mr.  Speaker,  that 
this  Is  the  work  of  many  Members. 
The  distinguished  chairman  of  the 
subconunlttee,  Mr.  Brown  of  Califor- 
nia, the  distinguished  ranking  minori- 
ty member,  Mr.  Roberts  of  Kansas, 
have  done  great  work  and  to  them  we 
owe  a  debt  of  gratitude  for  their  lead- 
ership in  this  endeavor. 

I  might  mention,  Mr.  Speaker,  that 
with  this  legislation  we  basically  pick 
up  where  our  distinguished  former  col- 
league, Berkley  Bedell,  of  Iowa,  left  us 
when  he  engineered  and  passed 
FIFRA  legislation  through  the  House 
three  times  In  the  last  Congress.  Un- 
fortunately, differences  in  the  legisla- 
tion could  not  be  resolved  in  the  final 
minutes  of  the  last  Congress  but  now 
we  pick  up  where  he  left  off  and  I 
assure  the  Members  that  we  miss  the 
gentleman's  leadership  and  his  guid- 
ance in  this  endeavor  but  the  Mem- 
bers who  are  now  heading  the  effort 
have  built  on  his  progress  and  are 
meeting  the  challenge  which  he  left 
us. 

I  assure  you,  Mr.  Speaker,  that  this 
bill  reflects  the  art  of  the  possible. 
This  is  what  we  could  put  together, 
this  is  where  we  could  get  consensus. 
This  legislation  will  not  satisfy  every- 
one but  this  is  what  we  could  move  at 
this  point. 

We  win  continue  working  on  other 
issues  and  we  assure  everyone  con- 
cerned that  we  will  resume  our  en- 
deavors in  this  area  until  we  can 
ensure  the  safe  and  responsible  use  of 
pesticides.  We  will  continue  oiu*  efforts 
to  see  that  registration,  reregistration 
and  the  general  oversight  of  EPA  and 
its  FIFRA  activities  remain  a  primary 
concern  of  the  Committee  on  Agricul- 
ture. 

We  in  the  Congress  and  In  the  Com- 
mittee on  Agriculture  will  continue 
our  deliberations  as  something  of  this 
Importance  should  be  a  continuous 
process. 

Just  to  Inform  the  Members,  Is  shap- 
ing the  legislation  before  us  we  tempo- 
rarily set  aside  some  of  the  more  con- 
tentious items  that,  frankly  needed 
more  time  to  resolve.  We  intend  to  re- 
visit those  issues  in  the  days  ahead. 

Mr.  Speaker,  I  have  a  letter  from  the 
Office  of  Management  and  Budget  di- 
rected to  me  as  chairman  of  the  com- 
mittee that  I  would  ask  unanimous 
consent  to  insert  in  the  Record  at  this 
point. 

The  letter  referred  to  is  as  follows: 


Office  of  Management  and  Budget, 
Washington,  DC.  September  20.  1988. 
Hon.  E  DE  LA  Garza. 

Chairman,  Committee  on  Agncvlture. 
House  of  Representatives,  Washington, 
DC. 

Dear  Mr.  Chairman:  As  the  House  pre- 
pares to  vote  on  S.  659.  we  would  like  to 
take  this  opportunity  to  convey  our  views 
on  the  bill  as  reported  by  the  House  Agri- 
culture Committee.  The  reported  bUl 
amends  the  reregistration.  Indemnification, 
and  disposal  provisions  of  the  Federal  Insec- 
ticide, Fungicide  and  Rodenticide  Act 
[FIFRA). 

We  are  pleased  that  the  Congress  is 
moving  forward  on  these  imctortant  issues 
and  we  would  like  to  see  the  enactment  of 
acceptable  legislation.  We  share  your  con- 
cerns about  the  need  to  reregister  old  pesti- 
cides that  may  have  been  registered  without 
adequate  health  data.  In  addition,  we  ap- 
plaud your  efforts  to  implement  a  fee  struc- 
ture to  pay  for  the  accelerated  reregistra- 
tion process.  The  increased  revenue  provid- 
ed by  these  fees  is  essential  to  the  success  of 
the  ambitious  reregistration  program  that 
S.  659  would  mandate. 

The  Committee  is  also  to  be  commended 
for  removing  the  current  requirement  for 
the  Environmental  Protection  Agency 
(EPA)  to  dispose  of  suspended  and  cancelled 
pesticides  at  Federal  expense.  As  the  Ad- 
ministration has  consistently  testified,  dis- 
F>osal  is  a  cost  that  should  not  be  borne  by 
the  Federal  Government.  Further,  the  pes- 
ticide industry  is  better  equipped  than  EPA 
to  deal  with  the  technical  issues  pertaining 
to  disposal  of  their  products. 

The  Committee  also  addressed  the  diffi- 
cult issue  of  indemnification.  The  Adminis- 
tration continues  to  maintain  that  indemni- 
fication is  essentially  an  insurance  program 
for  registrants  and  should  not  be  funded  by 
the  Federal  Government.  However,  the  bill's 
requirement  for  line  item  appropriation  of 
most  indemnification  payments  is  an 
improvement  over  current  law. 

While  we  support  these  positive  aspects  of 
the  bill  and  are  pleased  that  the  bill  is  not 
loaded  down  with  controversial  and  unnec- 
essary amendments,  we  are  concerned  about 
the  provision  prohibiting  collection  of  exist- 
ing fees  for  new  pesticide  registrants  until 
FY  1998.  EPA  just  completed  a  lengthy 
rulemaking  process  to  implement  these  fees 
which  are  consistent  with  the  Administra- 
tion's goal  of  requiring  direct  beneficiaries 
to  pay  for  Federal  programs  rather  than  the 
general  public.  This  provision  will  reduce 
anticipated  revenue  by  $125  million  over 
nine  years  and  make  it  more  difficult  to 
avoid  sequestration  under  Gramm-Rudman 
in  future  years. 

Therefore,  we  strongly  urge  action  in  the 
future  to  allow  collection  of  fees  for  new 
pesticide  registrations.  With  the  budget 
squeeze  ahead,  this  source  of  revenue 
should  not  be  lost. 

We  look  forward  to  continuing  to  work 
with  you  on  this  and  other  issues  in  the 
near  future. 

Sincerely  yours, 

James  C.  MnjxR  III. 

Director. 
Office  of  Management  and  Budget 
Lee  M.  Thomas. 
Administrator. 
Environmental  Protection  Agency- 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  once 
again  I  thank  ol'  of  my  colleagues  and 
everyone  on  the  outside  who  cooperat- 
ed with  us.  I  ask  them  to  continue 
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their  Biterests  and  to  continue  with 
their  patience  and  understanding.  We 
must,  fend  we  will  go  forward,  and  I 
hope  mat  my  colleagues  approve  this 
legislation  today  as  a  further  step  in 
the  pipcess  of  protecting  the  public 
health!  and  safety. 
Mr.  S^'ENHOLM.  Mr.  Speaker,  I  rise  in  sup- 
659,  the  Federal  Insecticide,  Fungi- 
Rodentictde  Act  Amendments  of 


begin  my  remarks  by  first  expressing 
Nation  to  both  the  distinguished  chair- 
man arjd  ranking  minority  member  of  the 
Ckjmmit|Be  on  Agriculture  for  their  quality  ef- 
forts in  addressing  important  and  complex 
issues  li^  those  embodied  within  S.  659. 

As  a  farmer,  myself,  and  as  a  Member  of 
this  Chamber  representjr>g  one  of  the  largest 
agricuttilal  producir>g  areas  in  the  country,  the 
goal  of  resolving  the  fundamental  issues  that 
have  hifWjered  the  effectiver>ess  of  the  Feder- 
al pestkade  regulatory  program  is  both  admira- 
bte  and  long  overdue. 

Certaifly,  the  legislatkin  before  us  today  is 
not  eveMhing  to  everytxxJy.  Regretfully,  S. 
659  doss  not  irKlude  important  provisions 
dealing  vrth  farmer  liatwlity  protection,  uniform 
tolerancijs  for  pestrcide  residues,  ground 
water  o  jntaminatkjn  control,  or  patent-term 
restoratii>n  for  agricultural  pestrckles.  Due  to 
overlapping  |urisdk;tk>ns.  time  constraints,  and 
a  lack  cf  consensus  on  certain  issues,  addi- 
tk>nal  ac  tkjn  was  not  achievable.  Nonetheless, 
the  bill  represents  the  best  legislative  product 
that  cou  d  be  developed  given  the  current  po- 
litical errrironment. 

As  Ct  airman  de  la  Garza  so  eloquently 
explained  the  purpose  of  this  bill  is  to 
strengthen  the  protectran  of  public  health  and 
the  envronment;  to  increase  public  confi- 
dence tfat  pesticides  are  approved  and  used 
in  a  mar  ner  consistent  with  current  health  and 
safety  r«  quirements.  Furthermore,  the  legisla- 
tran  before  us  today  will  go  a  long  way  to 
ensure  tnat  pesticide  users,  including  agricul- 
tural pro  jucers,  will  have  access  to  the  effec- 
tive and  affordable  products  they  need  on  the 
farm,  in  *  he  workplace,  and  at  home. 

Mr.  S|»eaker,  in  summary,  ttie  adoption  of 
this  bill  ;onfirms  the  House  Agriculture  Com- 
mittee's commitment  to  ensunng  the  safety  of 
the  envionrrent  while  keeping  effective  and 
useful  pssticiiJes  and  herbicides  available  to 
Amencai  i  farmers  and  ranchers. 

Mr.  CI.INGER.  Mr.  Speaker,  1  would  like  to 
take  this  opportunity  to  comn>end  the  gentle- 
man fron  Texas,  Chairman  de  la  Garza,  the 
gentleman  from  Illinois,  Mr.  Madigan,  and  the 
other  m«  tnbers  of  the  House  Agriculture  Com- 
mittee for  bnnging  to  ttie  floor  a  legislative 
package  that  makes  several  critical  and  im- 
portant changes  in  the  law  governing  pesti- 
cide regjiation  and  use.  The  committee  has 
worked  bng  and  hard  in  developing  a  Federal 
insecticKte,  fungicide,  and  rodenticide  reau- 
thonzatK^i  bill,  and  I  fully  support  the  product 
of  their  Efforts. 

Since  1983,  ttie  Government  Operations 
Subcomi  nittee  on  which  I  serve  as  the  ranking 
mirKXity  nember,  has  held  numerous  heanngs 
focused  on  the  Environmental  Protection 
Agerx:y'<  pestk:kJe  program.  The  subcommit- 
tee con\ened  heanngs  in  1986  and  1987  to 
review  current  pesticide  indemnification  and 


disposal  policies.  Unfortunately,  what  was  dis- 
covered during  those  hearings  was  a  pesticide 
program  falling  far  short  of  the  mark. 

The  reregistration  program,  designed  to 
identify  pesticides  that  may  pose  an  unreason- 
able risk  to  man  or  the  environment,  was  r>ot 
being  implemented  in  a  timely  manner.  In  fact, 
at  its  current  pace,  the  program  would  not  be 
completed  until  the  year  2024. 

Despite  taxpayer  subsidies  for  indemnifica- 
tion, storage  and  disposal  costs  associated 
with  banned  and  suspended  pesticides,  de- 
signed to  enhance  the  safe  handling  of  pesti- 
cides, the  subcommittee  found  far  too  many 
examples  of  barrels  leaking  into  the  environ- 
ment, thousands  of  gallons  of  pesticide  un- 
safely vaporizing,  and  large  amounts  of  pesti- 
cide improperiy  stored  near  a  town's  only 
water  supply. 

Last,  the  subcommittee  found  that  the  costs 
of  the  pesticide  program  were  increasing  at 
alarming  rates,  with  an  almost  unlimited  po- 
tential for  future  increases.  Investigations 
showed  that  EPA  had  found  it  necessary  to 
divert  funds  from  pesticide  safety  reviews  to 
pay  escalating  disposal  costs.  Estimates 
showed  that  if  the  14  pesticides  cun-ently 
under  EPA  special  review  were  emergency 
suspended;  indemnification,  storage  and  dis- 
posal costs  could  exceed  S500  million. 

The  bill  that  we  are  considering  today  pro- 
vides a  major  step  fon*/ard  in  addressing  the 
problems  identified  by  the  subcommittee.  It 
can  be  argued  that  this  bill  will  help  put  EPA's 
pesticide  regulatory  program  back  on  track. 

Today's  measure  provides  EPA  with  clear 
authority  to  establish,  monitor,  and  enforce 
regulations  governing  tfie  recall,  storage,  and 
disposal  of  banned  pesticides.  Under  the  bill, 
the  reregistration  program  would  be  complet- 
ed within  approximately  9  years;  not  the  36 
years  currently  projected.  To  help  provide  suf- 
ficient funds  for  the  reregistration  program,  re- 
registration fees  are  imposed  on  pesticide  reg- 
istrants. 

Earlier  this  year.  Chairman  Mike  Synar  and 
I  attempted  to  offer  an  amendment  to  the 
fiscal  year  1989  HUD-independent  agencies 
appropriation  that  would  have  implemented  a 
Government  Operations  Committee  recom- 
mendation to  repeal  the  costly  indemnification, 
storage  and  disposal  provisions.  The  gentle- 
man from  New  York  [Mr.  Horton],  who 
serves  as  the  ranking  minority  member  of  the 
Government  Operations  Committee,  joined 
with  us  in  urging  adoption  of  the  amendment. 
While  our  effort  fell  short  by  three  votes,  the 
ovenwfielming  support  received  from  both 
sides  of  the  aisle  was  gratifying  and  £ippreciat- 
ed. 

During  the  debate  on  the  amendment,  com- 
mitments were  received  from  members  of  the 
House  Agriculture  Committee  to  address  the 
issue  of  indemnification  and  disposal  costs. 
Those  commitments  were  kept,  with  provi- 
sions included  in  the  FIFRA  reauthorization  re- 
pealing Federal  payments  to  pesticide  manu- 
facturers for  the  indemnification  of  pesticides 
banned  by  EPA.  The  compromise  language 
would  maintain  indemnity  payments  to  end- 
users  such  as  fanners. 

In  addition,  the  bill  restructures  reimburse- 
ment of  storage  and  disposal  costs,  requiring 
registrants  to  assume  a  greater  share  of  those 
costs. 


The  FIFRA  bill  before  us  today  is  a  good  bill 
that  will  nrrove  this  country  toward  an  increas- 
ingly safe  pesticide  regulatory  program.  I  sup- 
port the  bill  and  urge  my  colleagues  to  sup- 
port its  adoption. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in  support 
of  S.  659,  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  [FIFRA]  Amendments  of 
1988,  and  want  to  commend  the  gentleman 
from  Texas  [Mr.  de  la  Garza)  and  the  other 
members  of  the  House  Agriculture  Committee 
for  developing  a  bill  that  responsibly  address- 
es a  number  of  shortcomings  in  the  Federal 
pesticide  regulatory  program. 

We  all  recognize  the  importance  of  the 
proper  and  responsible  use  of  agricultural 
chemicals  and  fertilizers.  These  tools  of 
modern  agriculture  have  assisted  America's 
farmers  in  producing  an  abundant  supply  of 
food  and  fiber  by  diminishing  the  problems  of 
diseases,  insects  and  inadequate  soil  condi- 
tions. 

However,  as  technology  has  improved  and 
our  knowledge  of  the  effects  pestk:ides  may 
have  on  the  environment  and  public  health 
has  increased,  it  has  become  necessary  to 
review  the  safety  of  pesticides  currently  on 
the  market  and  on  occasion  to  remove  unrea- 
sonably hazardous  pesticides  from  the  mar- 
ketplace. 

The  House  Government  Operations  Com- 
mittee, on  which  I  have  served  as  the  ranking 
mirvDrity  member  for  the  past  16  years,  has 
held  numerous  oversight  hearings  regarding 
the  administration  of  EPA's  pesticide  program. 
In  a  number  of  reports  issued  by  the  commit- 
tee, the  most  recent  in  November  1987,  it  was 
concluded  that  critical  changes  needed  to  be 
made  in  the  pesticide  program  to  ensure  a 
higher  level  of  environmental  and  public 
safety 

It  is  gratifying  that  many  of  those  changes 
are  incorporated  in  the  FIFRA  amendments 
before  us  today.  In  addition  to  strengthening 
and  clarifying  EPA's  authority  to  regulate  pes- 
ticide safety,  the  measure  expedites  the  pesti- 
cide reregistration  program,  makes  manufac- 
turers responsible  for  storage  and  disposal  of 
pesticides  found  to  be  unsafe,  and  brings  to 
an  end  Federal  indemnificatkin  payments  to 
the  manufacturers  of  banned  pesticides. 

Eariier  this  year,  I  joined  with  two  other 
members  of  the  Government  Operations  Com- 
mittee, Mr.  Clinger  and  Mr.  Synar,  in  urging 
the  House  to  allow  a  vote  on  an  amendment 
to  repeal  taxpiayer  payments  for  the  indemnifi- 
cation, storage,  and  disposal  costs  associated 
with  banned  pesticides.  While  we  fell  short  in 
that  effort,  the  bill  t)efore  us  today  responsibly 
addresses  many  of  the  issues  that  lead  us  to 
take  our  fight  to  the  floor.  I  certainly  appreci- 
ate the  good-faith  effort  of  the  Agriculture 
Committee  in  working  to  address  those  con- 
cerns. 

Again,  this  is  a  good  bill  that  will  improve 
EPA's  piestickie  program  and  will  make  a  posi- 
tive contribution  to  the  safe  use  and  handling 
of  pesticides.  I  support  the  bill  and  urge  its 
passage. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  baclc  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
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motion  offered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  659.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to 
amend  the  Federal  Insecticide,  F^ingi- 
cide.  and  Rodenticide  Act,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  S.  659.  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  ojection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


ESTABLISHMENT  OF  A  UNITED 
STATES  DECADE  FOR  NATU- 
RAL DISASTER  REDUCTION 

Mr.  ROE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
290)  supporting  the  International 
Decade  for  Natural  Disaster  Reduc- 
tion by  endorsing  the  establishment  of 
a  United  States  Decade  for  Natural 
Disaster  Reduction. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  290 

Whereas  the  natural  hazards  of  earth- 
quakes, tsunamis,  volcanoes,  floods,  hurri- 
canes, typhoons,  tornadoes,  landslides,  and 
wildfires  have  caused  great  loss  of  life,  enor- 
nous  property  damage,  and  untold  suffering 
In  the  United  States  and  throughout  the 
world; 

Whereas  the  risk  from  natural  hazards 
continues  to  increase  due  to  rapid  popula- 
tion growth  and  its  increasing  concentration 
in  urban  areas,  increasing  capital  invest- 
ment projects  worldwide,  the  interdepend- 
ence of  people  in  local,  national,  and  global 
communities,  and  the  existence  of  large 
numbers  of  unsafe  buildings,  vulnerable 
critical  facilities,  and  fragile  life-line  sys- 
tems; 

Whereas  on  Decemljer  11,  1987.  the  CJen- 
eral  Assembly  of  the  United  Nations  estab- 
lished an  International  Decade  for  Natural 
Disaster  Reduction  beginning  In  1990; 

Whereas  the  goal  of  the  International 
Decade  for  Natural  Disaster  Reduction  is  to 
promote  cooperative  efforts  between  na- 
tions to  reduce  the  ravages  of  aU  types  of 
natural  hazards  through  the  international 
exchange  of  data,  the  identification  of  gaps 
in  knowledge,  cooperative  research  projects, 
implementation  of  mitigation  measures,  pre- 
paredness planning  and  hazard  awareness, 
and  the  timely  and  effective  transfer  of  in- 
formation and  knowledge; 

Whereas  the  International  Decade  for 
Natural  Disaster  Reduction  requires  the  co- 
operation of  all  nations  to  successfully  meet 
its  goal: 


Whereas  the  United  States  suffers  from 
the  destructive  occurrences  of  earthquakes, 
tsunamis,  volcanoes,  floods,  hurricanes,  ty- 
phoons, tornadoes,  landslides,  and  wildfires 
with  attendant  loss  of  life  and  property: 

Whereas  in  1977,  Congress  passed  the 
Earthquake  Hazards  Reduction  Act  (Public 
Law  95-124)  mandating  the  Federal  Elmer- 
gency  Management  Agency,  United  States 
Creologlcal  Survey,  National  Science  Foun- 
dation, the  National  Bureau  of  Standards, 
and  other  Federal  agencies  to  develop  a 
comprehensive  national  program  to  reduce 
the  risks  to  and  losses  of  life  and  property 
from  future  earthquakes  and  to  contribute 
to  earthquake  hazards  reduction  through 
programs  undertaken  as  part  of  the  basic 
missions  of  these  agencies;  and 

Whereas  Congress,  recognizing  that  natu- 
ral and  technological  hazards  may  not  be  in- 
dependent of  one  another  in  any  given  dis- 
aster and  that  planning  for  and  responding 
to  different  hazards  have  certain  common 
elements,  established  the  Multihazard  Re- 
search, Planning,  and  Mitigation  Program,  a 
program  with  goals  similar  to  those  of  the 
International  Decade  for  Natural  Disaster 
Reduction,  in  the  1980  reauthorization  of 
the  Earthquake  Hazards  Reduction  Act 
(Public  Law  96-472):  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  Congress 
strongly  endorses  the  establishment  of  a 
United  States  I>ecade  for  Natural  Disaster 
Reduction  as  a  means  of  supporting  the 
goal  of  the  International  Decade  for  Natu- 
ral Disaster  Reduction  to  enhance  existing 
cooperative  efforts  and  promote  new  coop- 
erative efforts  to  reduce  the  devastating 
impact  of  natural  hazards  in  the  United 
States  and  throughout  the  world. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  Roe]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  you.  for  consid- 
eration is  House  Concurrent  Resolu- 
tion 290.  Supporting  the  International 
Decade  for  Natural  Disaster  Reduc- 
tion, which  was  introduced  on  May  3, 
1988.  by  Congressman  George  E. 
Brown  and  other  members  of  the 
Committee  on  Science,  Space  and 
Technology.  The  resolution  expresses 
support  for  the  International  Decade 
for  Natiu^  Disaster  Reduction  and 
endorses  the  establishment  of  a  U.S. 
Decade  for  Natural  Disaster  Reduc- 
tion, to  enhance  existing  cooperative 
efforts  and  promote  new  cooperative 
efforts  to  reduce  the  devastating 
impact  of  natural  hazards  in  the 
United  States  and  throughout  the 
world. 

On  December  11,  1987.  the  United 
Nations  passed  a  resolution  by  unani- 
mous consent  to  designate  the  1990's 
as  a  decade  in  which  the  international 
community,  imder  the  auspices  of  the 
United  Nations,  will  pay  special  atten- 
tion to  fostering  international  coop- 


eration in  the  field  of  natural  disaster 
reduction.  Through  many  internation- 
al and  national  activities,  the  decade's 
objective  is  to  reduce  loss  of  life,  prop- 
erty damage,  and  social  and  economic 
disruption  caused  by  natural  disasters. 
Goals  of  the  International  Decade  for 
Natural  Disaster  Reduction  are  to  im- 
prove the  capacity  of  each  coimtry  to 
mitigate  the  effects  of  natural  disas- 
ters. A  critical  element  for  the  success 
of  the  program  will  be  the  participa- 
tion of  U.N.  member  nations  and  other 
institutions  such  as  the  World  Bank 
and  private  industry.  U.S.  involvement 
is  especially  important  to  the  success 
of  the  initiative  internationally.  Par- 
ticipation by  the  United  States  could 
also  help  focus  and  integrate  disaster 
reduction  efforts  within  the  United 
States.  Therefore,  the  establishment 
of  a  U.S.  Decade  for  Natural  Disaster 
Reduction  would  be  in  an  important 
contribution  to  the  International 
Decade  for  Natural  Disaster  Reduc- 
tion. 

House  Concurrent  Resolution  290 
does  not  authorize  new  funds,  has  bi- 
partisan support,  and  is  noncontrover- 
sial.  Endorsing  House  Concurrent  Res- 
olution 290,  will  be  a  significant  step 
in  raising  public  awareness  to  the  im- 
portance of  cooperative  efforts  be- 
tween nations  to  reduce  the  ravages  of 
all  types  of  natural  hazards. 

I  urge  the  House  to  pass  House  Con- 
current Resolution  290  at  this  time. 

D  1330 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  290, 
supporting  the  International  Decade 
for  Natural  Disaster  Reduction  by  en- 
dorsing the  establishment  of  a  U.S. 
Decade  for  Natural  Disaster  Reduc- 
tion. 

On  December  11,  1987,  the  United 
Nations  passed  a  resolution  to  desig- 
nate the  1990's  as  a  decade  in  which 
the  world's  community  of  nations  will 
devote  increased  attention  to  fostering 
international  cooperation  in  the  field 
of  natural  disaster  reduction.  This  is 
an  important  and  appropriate  objec- 
tive for  all  governments  to  pursue,  be- 
cause the  natural  hazards  of  earth- 
quakes, hurricanes,  floods,  wind- 
storms, volcanoes,  wildfires,  and 
drought  take  their  tolls  in  lives  and 
human  suffering  without  regard  to  na- 
tional boundaries.  It  is  estimated  that 
approximately  3  million  people  around 
the  world  have  lost  their  lives  as  the 
results  of  natural  hazards  over  the 
past  20  years,  and  the  lives  of  another 
800  million  people  have  been  adversely 
affected.  Certainly  Hurricane  Gilbert 
and  its  disastrous  effects  on  Jamaica 
and  other  Caribbean  nations.  Mexico 
and  the  United  States  is  just  the  most 
recent  example  of  the  international 
magnitude  of  natural  disasters. 
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goals  of  the  International 
Decad^  for  Natural  Disaster  Reduc- 
tion a"e  to  Improve  the  capacity  of 
each  nition  to  mitigate  the  effects  of 
natura  disasters  within  its  own 
boundiries  and  to  also  do  so  in  coop- 
eration with  other  nations.  The  Initia- 
tive will  have  a  scientific  and  engineer- 
ing component  which  will  address  risk 
assessment  and  engineered  solutions. 
Participation  by  the  United  States  will 
assure  that  existing  and  new  national 
efforts,  such  as  the  National  Earth- 
quake iiazard  Reduction  Program,  will 
ef fecti'  ely  contribute  to  a  worldwide 
reducti  on  in  the  loss  of  life  and  prop- 
erty. 

Mr.  i  peaker.  House  Concurrent  Res- 
olutiori  290  is  a  sound  message  of  sup- 
port f«ir  this  Hoiise  to  send  to  the 
intemj  tional  community. 

In  closing,  I  would  like  to  compli- 
ment C  ongressman  Brown  of  our  com- 
mittee for  introducing  this  resolution. 
It  was  approved  by  the  Science  Com- 
mittee by  unanimous  voice  vote  on 
August  11.  I  urge  its  adoption  by  the 
House. 

Mr.  W  \LGREN.  I  support  House  Concurrent 
Resolution  290.  "Supporting  the  International 
Decade  for  Natural  Disaster  Reduction," 
which  Mas  introduced  on  May  3.  1988,  by 
Congressman  George  E.  Brown,  Jr.,  and 
other  rrMimbers  of  the  Committee  on  Science, 
Space  a  id  Technology. 

This  resolution  expresses  suppnart  for  the 
International  Decade  for  Natural  Disaster  Re- 
duction jnd  endorses  the  establishment  of  a 
U.S.  De:ade  for  Natural  Disaster  Reduction, 
to  enhajice  existing  cooperative  efforts  and 
promote  new  cooperative  efforts  to  reduce  the 
devastaing  impact  of  natural  hazards  in  the 
United  S  tates  and  throughout  the  world. 

Natural  disasters  have  resulted  in  fhghten- 
ing  and  costly  human  experience  since  the 
beginninj  of  time.  Although  natural  disasters 
have  se/ere  impacts  locally,  they  also  have 
national  and  global  effects.  Dunng  the  past 
two  de<ades,  natural  disasters  have  killed 
about  3  million  people  around  the  world  and 
have  wused  immediate  damages  of  more 
than  $2  3  billion.  At  least  800  million  more 
people  lave  felt  the  long-term  effects  of  the 
natural  disasters,  and  losses  continue  to 
exceed  I  lillions  of  dollars. 

The  g>al  of  this  resolution  is  to  encourage 
support  for  cooperative  international  projects 
to  lessei  the  toll  of  natural  disasters.  I  urge 
support  3f  this  resolution  as  a  means  to  for- 
mally ac  dress  the  issue  of  hazard  reduction 
throughcut  the  world  and  provide  the  institu- 
tional framework  for  the  timely  and  effective 
transfer  and  exchange  of  knowledge  in  the 
United  S  lates  and  throughout  the  world. 

I  urge  the  House  to  pass  House  Concunent 
Resoluti(  in  290  at  this  time. 

Mr.  IiUJAN.  Mr.  Speaker.  I  have  no 
furthei  requests  for  time,  and  I  yield 
back  it  e  balance  of  my  time. 

Mr.  lOE.  Mr.  Speaker,  I  have  no 
furthei  requests  for  time,  and  I  yield 
back  tt  e  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGDtCERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 


New  Jersey  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
290). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  290,  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


NATIONAL  SUPERCONDUCTIVITY 
AND  COMPETITIVENESS  ACT 
OP  1988 

Mr.  ROE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3048)  to  establish  a  national 
Federal  program  effort  in  close  col- 
laboration with  the  private  sector  to 
develop  as  rapidly  as  possible  the  ap- 
plications of  superconductivity  to  en- 
hance the  Nation's  economic  competi- 
tiveness and  strategic  well-being,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3048 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Superconductivity  and  Competitiveness  Act 
of  1988". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  PiNDiNGS.— The  Congress  finds  that— 

( 1 )  recent  discoveries  of  high-temperature 
superconducting  materials  could  result  in 
significant  new  applications  of  these  materi- 
als in  such  areas  as  microelectronics,  com- 
puters, power  systems,  transportation,  medi- 
cal imaging,  and  nuclear  fusion,  yet  most 
potential  applications  may  well  lie  beyond 
our  ability  to  predict  them; 

(2)  full  application  of  the  new  supercon- 
ductors is  expected  to  require  10  to  20  years, 
thus  calling  for  long-term  commitments  by 
the  public  and  private  sector  to  appropriate 
research  and  development  programs; 

(3)  the  Nation's  economic  competitiveness 
and  strategic  well-being  depend  greatly  on 
the  development  and  application  of  critical 
advanced  technologies  such  as  those  antici- 
pated to  evolve  from  the  new  superconduct- 
ing materials; 

(4)  the  United  States  manufacturing  in- 
dustries confront  strong  competition  in  both 
domestic  and  world  markets  as  other  coun- 
tries are  increasingly  taking  advantage  of 
modem  technology  and  production  tech- 
niques and  innovative  management  focused 
on  quality: 

(5)  whereas  we  have  as  a  Nation  been 
highly  successful  in  the  conduct  of  basic  re- 
search in  a  variety  of  scientific  areas,  includ- 
ing superconductivity,  other  nations  have 


been  highly  successful  in  the  conunercial 
and  military  application  of  the  results  of 
such  fundamental  research; 

(6)  if  the  United  States  is  to  begin  its  com- 
petitive advantage,  it  must  commit  suffi- 
cient long-term  resources  to  solving  process- 
ing and  manufacturing  problems  in  parallel 
with  basic  research  and  development: 

(7)  Federal  agencies  have  responded  ag- 
gressively to  this  exciting  challenge  by  re- 
programming  funds  to  basic  supierconducti- 
vlty  research  while  informally  coordinating 
their  efforts  to  avoid  unnecessary  duplica- 
tion; and  further  commitment  of  Federal 
funding  and  efforts  directed  to  developing 
manufacturing,  materials  processing,  and 
fabrication  technologies  is  essential  so  that 
these  activities  may  be  conducted  in  paral- 
lel; 

(8)  successful  development  and  applica- 
tion of  the  new  superconducting  materials 
will  require  close  collaboration  between  the 
Federal  Government  and  the  industrial  and 
academic  components  of  the  private  sector, 
as  well  as  coordinating  among  the  Federal 
departments  and  agencies  involved  in  re- 
search and  development  on  superconduc- 
tors; 

(9)  a  committed  Federal  program  effort 
with  appropriate  long-term  goals,  priorities, 
and  adequate  resources  is  necessary  for  the 
rapid  development  and  application  of  the 
new  superconducting  materials;  and 

(10)  a  national  program  should  serve  as  a 
test  of  new  agency  authorities  directed  at 
technological  competitiveness  such  as  those 
provided  to  the  Department  of  Energy. 

(b)  PURPOSES.— The  purposes  of  this  Act 
are— 

(1)  to  establish  a  5-year  national  action 
plan  to  research  and  develop  new  high-tem- 
pierature  superconducting  materials  with  ap- 
propriate goals  and  priorities: 

(2)  to  designate  the  appropriate  roles, 
mechanisms,  and  responsibilities  of  various 
Federal  departments  and  agencies  in  imple- 
menting such  a  national  research  and  devel- 
opment action  plan. 

SEC  3.  NATIONAL  ACTION  PLAN  ON  SUPERCONDUC- 
TIVITY RESEARCH  AND  DEVELOP- 
MENT. 

(a)  Establishment.— ( 1)  The  Director  of 
the  Office  of  Science  and  Technology  Policy 
shall  establish  a  5-year  National  Action 
Plan  on  Advanced  Superconductivity  Re- 
search and  Development  (hereinafter  in  this 
Act  referred  to  as  the  "Superconductivity 
Action  Plan"). 

(2)  The  Office  of  Science  and  Technology 
Policy  shall  coordinate  the  development  of 
the  Sui>erconductivity  Action  Plan  and  any 
recommendations  required  by  this  Act  with 
the  National  Critical  Materials  CouncU  and 
the  National  Commission  on  Superconducti- 
vity. 

(b)  Content  and  Scope.— The  Supercon- 
ductivity Action  Plan  shall  include— 

( 1 )  goals  and  priorities  for  advanced  super- 
conductivity research  and  development  to 
be  carried  out  by  individual  departments 
suid  agencies  and  organizational  elements 
therein; 

(2)  the  assignment  of  responsibility  for 
the  conduct  of  advanced  superconductivity 
research  and  development  among  the  de- 
partments, agencies,  and  organization  ele- 
ments therein; 

(3)  recommendation  of  proposed  funding 
levels  for  activities  relating  to  superconduc- 
tivity of  the  5  years  following  the  date  of 
enactment  of  this  Act  for  each  of  the  par- 
ticipating departments,  agencies,  and  orga- 
nizational elements  therein;  and 


(4)  proposals  for  the  participation  by  in- 
dustry and  academia  in  the  planning  and 
implementation  of  the  Superconductivity 
Action  Plan. 

(c)  Action  Plan  Report.— The  Office  of 
Science  and  Technology  Policy,  in  conjunc- 
tion with  the  National  Critical  Materials 
Council,  shall  submit  a  report  detailing  the 
Superconductivity  Action  Plan  to  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives,  and  to  the 
Committees  on  Energy  and  Natural  Re- 
sources, and  Commerce.  Science,  and  Trans- 
portation of  the  Senate,  within  9  months 
after  the  date  of  enactment  of  this  Act. 

(d)  Update  Reports.— The  Office  of  Sci- 
ence and  Technology  Policy,  with  the  assist- 
ance of  the  National  Critical  Materials 
Council  as  specified  in  the  National  Critical 
Materials  Act  of  1984  (30  U.S.C.  1801  et 
seq.),  shall  prepare  an  annual  report  setting 
forth  and  evaluating  the  progress  of  the  Su- 
perconductivity Action  Plan.  This  report 
shall  include  a  description  of  the  amount  of 
funds  expended  in  the  previous  year  by  all 
Federal  departments  and  agencies  involved 
with  superconductivity.  This  report  shall  be 
submitted  with  the  President's  annual 
budget  request  to  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House 
of  Representatives,  and  to  the  Committees 
on  Energy  and  Natural  Resources,  and  Com- 
merce. Science,  and  Transportation  of  the 
Senate. 

SEC.  4.  department  OF  ENERGY. 

The  Secretary  of  Energy  shall  conduct  a 
program  in  superconductivity  research  and 
development.  Within  180  days  after  the  date 
of  enactment  of  this  Act.  and  for  the  two 
succeeding  years  thereafter,  the  Secretary 
shall  submit  annual  reports  on  the  imple- 
mentation of  technology  transfer  activities 
under  the  Stevenson- Wydler  Technology  In- 
novation Act  of  1980  and  related  legislation 
with  respect  to  superconductivity  research 
and  development  to  the  Committee  on  Sci- 
ence, Space,  and  Technology  of  the  House 
of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate.  Such  report  shall  include  recom- 
mendations for  Improvements  in  the  tech- 
nology transfer  between  goverrunent  and  in- 
dustry, and  in  the  management  of  property 
developed  or  made  at  the  National  Labora- 
tories. 

SEC  5.  NATIONAL  INSTrfUTE  OF  STANDARDS  AND 
TECHNOLOGY. 

In  pursuance  of  the  goals  of  this  Act,  the 
National  Institute  of  Standards  and  Tech- 
nology shall  promote  fundamental  research 
and  materials  standards  to  accelerate  the 
use  and  application  of  the  new  sui>ercon- 
ducting  materials,  and  shall  utilize  the  Su- 
perconductivity Center  Focusing  on  Elec- 
tronic Applications  at  the  National  Institute 
of  Standards  and  Technology  in  Boulder. 
Colorado. 

SEC  «.  NATIONAL  SCIENCE  FOUNDATION. 

The  National  Science  Foundation  shall 
promote  fundamental  research  in  pursuance 
of  the  goals  of  this  Act. 

SEC.  7.  NATIONAL  AERONAUTICS  AND  SPACE  AD- 
MINISTRATION. 

The  National  Aeronautics  and  Space  Ad- 
ministration shall  utilize  existing  programs 
in  technology  transfer,  aeronautics  and 
space  technology,  and  space  commercializa- 
tion to  promote  the  commercial  applications 
of  high-temperature  superconductors,  in- 
cluding applications  relating  to  thin  film 
technology,  communications  technology, 
sensors,  space  power,  and  propulsion. 


SEC  8.  THE  DEPARTMENT  OF  DEFENSE. 

(a)  Focus  OF  Research.— In  conformance 
with  the  Superconductivity  Action  Plan,  the 
Secretary  of  Defense,  in  the  superconducti- 
vity research  and  development  activities  of 
the  Department  of  Defense,  shall  give  em- 
phasis to  fundamental  research,  materials 
processing,  and  applications  of  new  super- 
conducting materials. 

(b)  Additional  Activities.— In  conducting 
research  under  subsection  (a),  the  Secretary 
of  Defense  shall— 

(1)  systematically  define  the  engineering 
parameters  for  high-temperature  supercon- 
ducting materials;  and 

(2)  conduct  the  necessary  development, 
engineering,  and  operation  prototype  test- 
ing considered  appropriate  to  the  overall 
mission  of  the  Department  of  Defense.  Such 
operational  prototype  testing  shall,  where 
appropriate,  utilize  criteria  developed  by  the 
Defense  Advanced  Research  Projects 
Agency. 

(c)  Depense  Advanced  Research  I*rojects 
Agency.— The  Director  of  the  Defense  Ad- 
vanced Research  Projects  Agency  shall.  In 
conformance  with  the  Superconductivity 
Action  Plan,  conduct  activities  to— 

(1)  augment,  as  appropriate,  basic  and  ap- 
plied superconductivity  research  conducted 
in  other  federal  agencies  and  industry;  and 

(2)  develop  criteria  for  operational  proto- 
type testing  within  the  Department  of  De- 
fense. 

SEC  9.  INTERNATIONAL  COOPERATION. 

The  President,  as  part  of  the  Supercon- 
ductivity Action  Plan,  shall  establish  a  pro- 
gram of  international  cooperation  in  the 
conduct  of  fundamental  and  basic  research 
on  superconducting  materials.  Such  pro- 
gram of  International  cooperation  shall  in- 
clude the  exchange  of  basic  information  and 
data,  as  well  as  the  development  of  interna- 
tional standards  for  the  use  and  application 
of  superconducting  materials. 

SEC  10.  TECHNOLOGY  TRANSFER 

(a)  Promotion.— In  pursuance  of  the  goals 
of  this  Act.  all  Federal  departments  and 
agencies  shall  conduct  technology  transfer 
activities  as  appropriate  to  the  overall  mis- 
sion of  each  department  or  agency  to— 

(1)  complement  basic  superconductivity 
research  by  promoting  the  rapid  develop- 
ment of  manufacturing  and  processing  tech- 
nologies necessary  for  the  commercializa- 
tion of  high-temperature  sup)erconductors: 
and 

(2)  promote  collaborative  arrangements 
and  consortia  of  industry  (which  shall  in- 
clude small  business)  In  order  to  lower  the 
barriers  to  deployment  of  advanced  high- 
temperature  superconductor  technology: 
such  consortia  to  also  Include,  as  appropri- 
ate, universities  and  Independent  research 
organizations. 

(b)  Impediments  to  Commercialization.— 
The  Director  of  the  Office  of  Science  and 
Technology  Policy.  In  collaboration  with 
the  Secretary  of  Conunerce  and  the  Secre- 
tary of  Energy,  shall  identify  those  Federal 
policies  and  regiilations  which  impede  the 
ability  of  the  private  sector  to  undertake 
long-term  investment  programs  to  commer- 
cialize superconductivity  applications. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  Mexico  [Mr. 
Lujan]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3048.  the  National  Superconduc- 
tivity and  Competitiveness  Act  of  1988. 
This  bill  authored  by  my  colleague 
from  Oklahoma,  Mr.  McCtmDy,  repre- 
sents a  cumulative  effort  of  the  entire 
Committee  on  Science,  Space,  and 
Technology,  a  majority  of  which  are 
cosponsors  of  the  bill. 

I  wish  to  give  special  thanks  to  the 
efforts  of  my  minority  colleagues,  Mr. 
Lujan,  the  ranking  Republican 
member  of  our  committee,  Mr.  Lewis, 
and  Mr.  Ritter,  all  of  whom  have 
been  instrumental  in  moving  this  bill 
through  the  committee.  In  addition,  I 
commend  Mrs.  Lloyd  and  Mr.  Wal- 
GRZN,  chairmen  of  the  Energy  Re- 
search and  Development  and  Science. 
Research  and  Technology  Sulxiommit- 
tees  respectively,  who,  together  with 
Mr.  McCuRDY,  who  chairs  the  Trans- 
portation, Aviation,  and  Materials 
Subcommittee,  shepherded  this  bill 
through  for  consideration  today. 

Mr.  Speaker,  I,  together  with  many 
of  my  colleagues,  was  enthralled  by 
the  startling  news  last  year  of  the  dis- 
covery of  new,  high-temperature  su- 
perconducting materials.  The  discov- 
ery of  these  new  materials  suddenly 
threw  open  the  door  to  the  possibili- 
ties of  a  vast  new  world  of  electronics, 
transportation,  energy,  and  medical  di- 
agnosis. Headlines  in  the  Washington 
Post  and  the  New  York  Times;  a  Time 
magazine  cover  story;  feature  articles 
in  U.S.  News  &  World  Report,  Busi- 
ness Week;  among  many  others  imder- 
scored  the  high  expectations  of  the 
new  materials.  E^^en  the  President 
became  involved,  announcing  at  a  spe- 
cially convened  Presidential  confer- 
ence, an  11-point  initiative  to  acceler- 
ate development  of  these  new  materi- 
als. A  new  superconducting  world 
seemed  just  around  the  comer. 

Today,  more  than  a  year  later  the 
clamor  and  noise  have  died  down. 
There  are  no  more  headlines.  The  only 
conferences  are  held  by  scientists  and 
the  technical  commimity.  In  short,  re- 
ality has  set  in.  What  most  of  us  did 
not  hear  and  what  the  press  did  not 
emphasize  was  that  much  still  remains 
to  be  done  if  we  are  to  apply  these  new 
super  materials.  Years,  possibly  dec- 
ades, of  effort  will  be  necessary  to  use 
these  materials  at  their  full  potential. 
Such  a  long-term  effort  requires  a 
major  long-term  commitment  of  fimds 
and  himian  resources.  Costs  are  esti- 
mated in  hundreds  of  millions  of  dol- 
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lars  ^nnually  in  both  the  private  and 
publlt  sector. 

For]  the  time  being  money  does  not 
seemlto  be  the  problem.  Our  analysis 
of  Ppderal  spending  suggests  that 
overajl  R&D  funding  for  high-temper- 
ature superconductivity  appears  ade- 
quate. This  research  will  approach  $90 
mllliali  if  fiscal  year  1988  and  appears 
to  be  at  the  level  of  more  than  $130 
million  in  fiscal  year  1989.  That's  the 
good  pews.  The  bad  news  is  we  have 
no  nitional  program  directing  these 
hard-won  funds.  Indeed  it  is  hard  for 
us  to  I  identify  even  individual  agency 
program  plans.  There  are  other  prob- 
lems as  well: 

Onli^  one-third  of  the  moneys  are 
being  directed  through  our  civilian,  re- 
search agencies; 

Only  a  minimal  amiount  of  the  re- 
search is  directed  to  processing  and  en- 
gineeting  sciences,  essential  to  the 
comn^rcial  development  of  these  ma- 
teria 

Ind^try  has  had  little  opportunity 
to  provide  formal  input  into  current 
and  f  ature  research  plans; 

Welhave  no  formal  long-term  com- 
mitment to  high-temperature  super- 
conductivity. Despite  the  enthusiasm 
showil  by  this  administration,  there 
are  np  guarantees  that  the  next  ad- 
ministration will  be  equally  willing  to 
pursue  this  work. 

Other  countries,  most  notably 
Japan,  have  not  been  standing  idly  by 
durini!  this  past  year.  They,  too,  have 
begur  the  process  of  redirecting  funds 
into  !  uperconductivity  research,  now 
at  a  l;vel  at  or  exceeding  that  of  the 
Unite!  States.  However,  unlike  the 
Unite  1  States,  Japan  has  put  together 
a  stDngly  coordinated  program  to 
commercialize  these  new  superconduc- 
tors. That  program  brings  together 
Japan's  three  major  R&D  elements- 
industry,  universities,  and  its  national 
laboratories— in  a  comprehensive  and 
long-ttrm  effort  to  apply  these  materi- 
als. Recently,  their  private  sector,  with 
strong  government  encouragement,  es- 
tablished a  new  International  Super- 
condiictivity  Technology  Center  with 
participation  of  more  than  90  compa- 
nies, I  epresenting  the  major  industries 
of  Jipan.  Apparently,  the  private 
sector  in  Japan,  in  contrast  to  the 
Unite!  States,  sees  the  new  supercon- 
ductoi-s  as  a  major  opportunity  for 
high  technology  competitiveness  into 
the  2 1st  century.  In  a  recent  OTA 
report  requested  by  our  committee, 
notin(  the  aggressiveness  and  commit- 
ment of  their  industries  OTA  stated 
"Japanese  companies  could  well  come 
out  al  lead  in  the  race  to  commercialize 
super(  onductivlty . ' ' 

Mr.  Speaker,  the  primary  purpose  of 
H.R.  i  048  is  to  provide  for  a  national, 
5-year  action  plan  in  high-temperature 
supercfonductivity  research  and  devel- 
opment. The  bill  requires  that  the  Di- 
rector of  the  Office  of  Science  and 
Techi]  ology  establish  such  a  plan  with 


appropriate  priorities  and  goals, 
agency  responsibilities,  and  recom- 
mended funding  over  5  years.  The  Di- 
rector is  to  work  collaboratively  with 
the  National  Critical  Materials  Coun- 
cil and  the  recently  created  National 
Commission  on  Superconductivity  in 
establishing  the  action  plan.  Specifi- 
cally the  bill  before  the  House  today 
focuses  on  the  research  agencies,  in- 
cluding the  Department  of  Energy, 
the  Department  of  Defense,  the  Na- 
tional Science  Foundation,  National 
Aeronautics  and  Space  Administra- 
tion, and  the  National  Institute  of 
Standards  and  Technology.  The  Presi- 
dent as  part  of  the  plan  is  required  to 
establish  a  program  of  international 
cooperation  in  basic  research  on  super- 
conductivity materials.  In  addition,  a 
requirement  to  transfer  federally 
funded  advanced  technology  in  manu- 
facturing and  processing  to  the  private 
sector  as  well  as  a  requirement  to  es- 
tablish collaborative  arrangement  and 
consortia,  are  highlighted. 

I  am  very  pleased  that  our  col- 
leagues from  the  Committee  on  Armed 
Services  have  assisted  our  committee 
in  making  this  a  truly  national  effort. 
The  amendment  to  the  bill  as  reported 
by  the  committee,  which  was  worked 
out  with  the  Committee  on  Armed 
Services,  adds  a  new  section  on  the  De- 
partment of  Defense  providing  some 
focus  to  its  efforts.  In  addition,  the 
amendment  imderscores  the  activities 
of  the  Defense  Advanced  Research 
Project  Agency,  calling  on  that 
Agency  to  augment,  as  appropriate, 
basic  and  applied  superconductivity  re- 
search. 

Mr.  Speaker,  I  do  not  stand  here  and 
propose  that  this  bill  will  solve  all  the 
problems  we  face  in  competing  with 
Japan  and  the  rest  of  the  world  in  this 
or  any  other  technical  area  of  econom- 
ic interest.  However,  I  do  believe  pas- 
sage of  this  bill  into  law  will  help  clari- 
fy our  Nation's  strategy  in  pursuing 
the  application  of  this  vital,  new  tech- 
nology. As  such  I  urge  my  colleagues 
to  support  this  Important  measure  and 
vote  for  its  passage. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3048,  the  National  Superconduc- 
tivity and  Competitiveness  Act  of  1988. 

Mr.  Speaker,  at  this  point  let  me 
commend  the  chairman  of  the  com- 
mittee for  bringing  this  bill  to  us,  and 
also  I  commend  those  members  of  the 
committee  who  worked  especially  hard 
to  make  this  a  reality,  and  I  refer  espe- 
cially to  the  gentleman  from  Oklaho- 
ma [Mr.  McCuRDY],  the  gentleman 
from  Florida  [Mr.  Lewis],  the  gentle- 
lady  from  Termessee  [Mrs.  Lloyd], 
and  the  gentleman  from  Pennsylvania 
[Mr.  RiTTER].  We  took  parts  of  differ- 
ent bills  that  each  one  of  them  had 
had  an  interest  in  and  rolled  them  up 
into  one.  This  bill  is  the  product  of 


that.  So  I  commend  those  Members 
for  this  effort. 

Mr.  Speaker,  the  incredible  progress 
made  in  superconductivity  research 
over  the  past  3  years  may  he  unprece- 
dented In  the  history  of  science.  Al- 
though superconductivity  was  discov- 
ered over  75  years  ago,  it  largely  re- 
mained a  scientific  curiosity  with  lim- 
ited applications  because  of  the  re- 
quirement that  known  superconduc- 
tors had  to  be  cooled  with  expensive 
and  hard-to-handle  liquid  helium. 
However,  with  the  discovery  of  the 
new  high-temperature  superconduct- 
ing materials,  superconductivity  has 
truly  come  in  from  the  supercold. 
Many  of  these  new  materials  can  be 
cooled  with  much  more  plentiful  and 
cheaper  liquid  nitrogen  and  some  even 
hold  the  promise  of  being  supercon- 
ducting near  room  temperature. 

These  exciting  discoveries  have  the 
potential  to  lead  to  nothing  less  than  a 
new  industrial  revolution,  rivaling  or 
even  surpassing  the  societal  impact 
which  the  transistor  had.  There  is 
such  a  broad  spectrum  of  possible 
uses— from  desktop  supercomputers  to 
magnetic  resonance  Imagery  for  diag- 
nosing brain  tumors,  to  more  compact 
and  efficient  electric  motors  and  gen- 
erators, to  superfast  trains  that  can 
glide  on  a  cushion  of  magnetism— that 
it  is  beyond  our  imagination  to  predict 
where  the  technology  will  lead  us. 

The  importance  of  the  superconduc- 
tor revolution  is  demonstrated  by  the 
fact  that  thousands  of  researchers 
around  the  world— In  Japan,  In  Ger- 
many, in  Britain,  in  China,  in  the 
Soviet  Union— are  literally  working 
around  the  clock  to  develop  these  new 
materials.  Whichever  nation  is  the 
first  to  conmiercialize  high-tempera- 
ture superconductors  will  reap  ex- 
traordinary economic  benefits. 

Our  Federal  Government  is  commit- 
ting significant  resources  across  sever- 
al agencies— the  Department  of  De- 
fense, the  Department  of  Energy,  the 
National  Science  Foundation,  the  Na- 
tional Institute  of  Standards  and 
Technology,  recently  renamed  from 
the  National  Bureau  of  Standards,  and 
the  National  Aeronautics  and  Space 
Administration— for  high-temperature 
superconductivity  research.  However, 
there  does  not  now  exist  either  the 
high-level  guidance  or  the  institution- 
al framework  for  a  national  program 
to  ensure  that  the  United  States  will 
be  competitive  in  the  development  and 
applications  of  high-temperature  su- 
perconductors. H.R.  3048  is  designed 
to  remedy  this  deficiency  and  to  help 
us  get  a  leg  up  on  the  rest  of  the  world 
in  commercializing  high-temperature 
superconductors. 

H.R.  3048  requires  the  President's 
science  adviser,  the  Director  of  the 
Office  of  Science  and  Technology 
Policy,  to  establish  a  5-year  Federal 
action  plan  which  will  Include  the  fol- 


lowing: goals  and  priorities  for  the 
Federal  Government's  high-tempera- 
ture superconductivity  R&D;  assign- 
ment of  responsibility  for  this  R&D 
within  the  Federal  Govermnent  fund- 
ing levels  for  each  agency  over  the  5- 
year  plan;  and  provisions  for  the  par- 
ticipation of  industry  and  academla  in 
the  Implementation  of  the  plan.  H.R. 
3048  ensures  that  the  direction  smd 
emphasis  of  the  Nation's  high-temper- 
ature superconductivity  program  re- 
ceive the  attention  at  the  highest 
levels  of  the  Federal  Government— 
namely,  the  Executive  Office  of  the 
President. 

H.R.  3048  will  not  guarantee  that  we 
will  win  the  high  temperature  super- 
conductivity race— that  will  be  decided 
by  the  brlUance  and  dedication  of  our 
scientific  and  engineering  researchers 
sind  the  entrepreneurial  skills  of  the 
men  and  women  in  our  Industry— but 
it  will  help  us  to  be  competitive  so 
that  we  can  play  the  game.  That  is 
why  I  support  this  legislation,  and 
why  I  reconunend  the  support  of  my 
colleagues. 

I  urge  the  adoption  of  H.R.  3048  by 
the  House. 

Thank  you,  Mr.  Speaker.  • 

D  1445 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Oklahoma  [Mr.  McCdrdy], 
the  chairman  of  our  Subcommittee  on 
Transportation,  Aviation  and  Materi- 
als. 

Mr.  McCURDY.  Mr.  Speaker,  I  am 
pleased  to  rise  In  support  of  H.R.  3048, 
the  National  Superconductivity  and 
Competitiveness  Act  of  1988.  As  noted 
by  our  chairman,  Mr.  Roe,  the  bill 
before  us  today  represents  the  com- 
bined efforts  of  many  Members,  in- 
cluding Mr.  LojAN  of  New  Mexico,  Mr. 
Lewis  of  Florida,  Mr.  Ritter  of  Penn- 
sylvania as  well  as  Mr.  Walgren  of 
Pennsylvania,  and  Mrs.  Lloyd  of  Ten- 
nessee. From  the  list  of  cosponsors,  as 
well  as  from  the  unanimous  vote  in 
favor  of  this  bill  in  conmilttee  we  obvi- 
ously have  here  a  bipartisan  consensus 
in  addressing  the  critical  issue  of  su- 
perconductivity. 

As  noted  by  Mr.  Roe,  the  primary 
purpose  of  this  bill  is  to  establish  a 
long-term  national  action  plan  in  ad- 
vanced superconductivity  research  and 
development.  This  superconductivity 
action  plan  is  to  be  established  by  the 
Office  of  Science  and  Technology  in 
conjunction,  and  working  closely,  with 
the  National  Critical  Materials  Coun- 
cil. We  expect  to  see  heavy  involve- 
ment of  the  various  Federal  agencies 
and  departments  named  in  the  bill  in 
establishing  that  plan.  We  also  expect 
to  see  a  long-term  conmiitment  to  im- 
plementing the  plan  once  it  is  created. 
In  addition,  the  bill  takes  into  consid- 
eration the  newly  created  National 
Commission  on  Superconductivity 
which  will  give  the  private  sector  a 


formal  mechanism  by  which  their  con- 
cerns and  ideas  can  be  made  a  part  of 
the  final  plan. 

I  want  to  place  special  emphasis  on 
the  new  section  related  to  the  Depart- 
ment of  Defense.  First,  I  want  to 
thank  the  chairman  of  the  Armed 
Services  Committee,  Mr.  Aspin,  for  ap- 
proving the  amendment  language  in 
the  bill  we  are  considering.  This 
amendment  would  not  be  possible 
without  the  full  concurrence  of  my 
colleagues  in  the  Armed  Services  Com- 
mittee. This  amendment  emphasizes 
the  important  role  we  feel  the  Depart- 
ment of  Defense  and  in  particular  the 
Defense  Advanced  Research  Projects 
Agency  [DARPA]  has  in  pushing  for 
development  of  these  exciting  new  ma- 
terials. The  primary  purpose  of  this 
legislation  is  for  commercial  exploita- 
tion of  advanced  superconductivity.  As 
such  we  expect  that  the  defense  pro- 
gram will  emphasize  strongly  generic 
research  in  the  manufacturing  and 
processing  of  these  materials  applica- 
ble to  conmiercial  as  well  as  defense 
needs  rather  than  specific  weapons  or 
systems.  It  would  be  indeed  unfortu- 
nate if  the  primary  results  of  our  Fed- 
eral research  efforts  in  superconducti- 
vity would  be  restricted  to  strictly  de- 
fense applications  and  aUow  our  for- 
eign competitors  abroad  to  exploit  the 
broad  consumer,  conunercial  sector. 

Mr.  Speaker,  some  have  suggested 
that  we  are  in  a  race  to  develop  these 
new  superconductivity  materials.  I 
would  certainly  agree.  In  looking  at 
our  international  competitors  abroad- 
most  notably  Japan— I  am  struck  by 
the  fact  that  whereas  we  may  capture 
the  Nobel  Prizes,  they  most  often  suc- 
ceed in  capturing  the  marketplaces.  I 
do  not  believe  it  has  anything  to  do 
with  unfair  trade  or  dishonest  acquisi- 
tion of  technology.  Rather,  they  work 
hard  and  long,  through  concerted  in- 
dustry—government— university  ef- 
forts, focused  on  applying  the  scientif- 
ic results  developed  here  and  abroad. 
In  the  case  of  superconductivity  we 
are  all  starting  at  the  same  point.  If 
we  win  this  race  we  must  simply  rim 
harder  and  run  longer.  In  carrying 
this  analogy  one  step  further  I  would 
submit  we  must  proceed  as  if  we're  in 
a  marathon,  not  a  sprint.  Thus,  we 
must  have  the  commitment  to  endure 
for  the  long  term. 

Mr.  Speaker,  I  believe  the  legislation 
before  us  is  essential  to  helping  this 
Nation  establish  that  long-term  pro- 
gram and  commitment.  I  strongly  urge 
my  colleagues  to  support  H.R.  3048. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Lewis], 
the  ranking  member  on  the  Subcom- 
mittee on  Transportation,  Aviation 
and  Materials. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
advances  in  high-temperature  super- 
conductivity have  moved  from  the 
front  page  of  daUy  newspapers  to  the 


science  section.  Nevertheless,  contin- 
ued technology  development  is  very 
Important  because  the  benefits  of  the 
research  are  enormous. 

For  example,  the  most  cost-effective 
mass  transit  system  of  the  future  may 
well  be  magnetic  levitated  high-speed 
trains.  With  the  recent  advances  in 
high-temperature  superconductivity 
which  can  be  applied  to  magnetic  levl- 
tation,  this  type  of  high-speed  rail 
transportation  could  whisk  passengers 
from  Washington.  DC  to  New  York  in 
less  than  an  hour. 

In  my  own  State  of  Florida,  travelers 
leaving  Miami  could  be  In  Orlando  or 
Tampa  in  under  1  hour's  time.  High- 
speed rail  travel  Is  scheduled  to 
become  a  reality  In  Florida  soon. 

The  continuity  and  coordination  of 
superconductivity  research  mandated 
by  H.R.  3048  will  go  a  long  way  toward 
Insuring  that  the  United  States  will 
have  the  leadership  In  high-speed  rail 
and  other  technologies  for  years  to 
come. 

I  commend  Mr.  McCurdy  and  Mr. 
Ritter  for  their  vision  in  preparing 
this  legislation  and  in  playing  roles  in 
bringing  it  to  the  floor. 

As  a  cosponsor,  I  will  support  the 
legislation  and  urge  my  colleagues  to 
support  It  also. 

Mr.  RITTER.  Mr.  Speaker,  I  am  grateful  to 
my  colleagues  for  the  ofiportunity  to  have 
contributed  many  of  the  original  ideas  underly- 
ing H.R.  3048,  the  National  Superconductivity 
and  Competitiveness  Act.  H.R.  3048  is  the 
culmination  of  my  own  efforts,  along  with 
others,  over  the  past  several  years  to  intro- 
duce congressional  colleagues  and  the  admin- 
istration to  this  exciting,  important,  potentially 
life-changing  scientific  breakthrough — high- 
temperature  superconducitivity. 

The  new  high-temperature  superconducting 
materials  may  transform  our  industry,  our  jobs, 
our  products,  and  our  lives.  The  potential  pay- 
offs from  the  race  to  develop  superconducting 
materials  are  enormous.  This  July,  the  Wash- 
ington-based Council  on  Superconductivity  for 
American  Competitiveness  [CSAC]  reported 
that  the  potential  market  in  superconducting 
materials  is  a  wtiopping  $12  billion  in  Japan 
alone  in  the  next  10  years. 

As  I  see  it,  there  is  a  role  for  our  Govern- 
ment in  helping  our  country  rise  to  the  chal- 
lenge. The  challenge  of  superconductivity  Is 
not  so  much  increasing  our  technical  compe- 
tence— although  that  is  important — but  pro- 
moting superconductivity  and  the  potential 
new  technology  in  a  hotly  competitive  world 
where  scientific  information  is  instantaneously 
ti^ansfen-ed  and  markets  are  increasingly 
global. 

The  CSAC  report— citing  a  study  from  a 
Japanese  think  tank— makes  no  bones  atxxit 
it;  The  Japanese  say  that  they'll  be  developing 
improved  medical  diagnostic  machines — now 
an  American  domain— zero-resistance  circuit 
boards  for  all  electronic  devices,  and  magneti- 
cally powered  ships,  to  name  a  few.  They're 
already  working  on  an  ocean-going  ship  that 
will  be  powered  with  the  help  of  ti-aditional  su- 
perconducting materials.   It's  clear  that  the 
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global  Competition  is  going  to  be  fierce  in  the 
emergit^  race  for  preeminerKe  in  supercon- 
ductivitv. 

As  a  representative  of  one  of  ttie  most 
manufacturing-intensive  congressional  districts 
In  ttie  ;ountry— AT&T/Bell  Labs,  Bethlehem 
Steel.  Wack  Trucks,  Air  Products,  Pfizer, 
Fuller,  Cenoent,  Apparel,  Lehigh  University, 
and  numerous  small  to  midsize  manufactur- 
ers— ne(vs  of  new  high  temperature  supercon- 
ductors registered  some  immediate  response 
back  h<ime — at  places  like  AT&T,  Bell  Labs, 
Air  Products,  and  at  Lehigh  University  where 
they  hai/e  organized  other  companies  in  the 
region  fito  a  consortium,  CXjr  manufacturing 
irxlustryi  was— and  still  is— in  the  throes  of 
raptd  change.  With  competition,  automation, 
computdrs,  and  a  new  focus  on  quality,  the 
tools  ard  the  human  resource  contribution  of 
our  industry  are  undergoing  a  sea-change.  I 
remember  thinkir>g,  "our  problems  with  steel 
and  apfiarel  could  pale  in  comparison  to  the 
troubles  we'll  face  if  we  lag  in  the  race  to  un- 
derstand and  promote  these  new  materials." 
That's  Itecause  ttie  future  can  come  so  fast 
and  mo'  'e  so  quickly. 

And  r  ght  here  is  an  exciting  future  knocking 
on  our  joor.  But  will  we  respond?  As  chair- 
man of  :he  Republican  Research  Committee's 
Task  Fcrce  on  High  Technology  and  Competi- 
tiveness, I  and  my  colleagues  began  to  re- 
spond vrhen  we  called  together  some  of  our 
Nation's  best  brains  in  this  new  field  for 
advk:e  <  n  how  to  proceed. 

Paul  ( Ihu  (University  of  Houston); 

Kent   iowen  (M.I.T.); 

Brian  Maple  (University  of  California  at  San 
Diego): 

Frank  Y.  Fradin  (Argonne  National  Labora- 
tories); 

John  Hulm  (Westinghouse); 

Pravejn  Chaudhuri  (IBM-T.J.  Watson  Re- 
search ( Center); 

Richad  Harris  (National  Bureau  of  Stand- 
ards); 

Neil  A  shcroft  (Cornell  University); 

Jamei;  L.  Merz  (University  of  California  at 
Santa  B  irbara); 

Alan  Olart«  (National  Bureau  of  Standards); 

Robei  I  Laudise  (AT&T-Bell  Laboratories); 

Art  SI  (ight  (Du  Pont); 

Don  S  myth  (Lehigh  University); 

Also,  Science  Adviser  to  the  President,  Dr. 
Bill  Gral  am  and  White  House  Domestic  Policy 
Adviser,  Gary  Bauer. 

Even  he  White  House  knew  something  very 
importar  t  was  happening.  They  were  there, 
too.  We  learned  at  the  conference  that  the  re- 
alities o  International  competition  in  the  labo- 
ratory <nd  the  marketplace  compel  us  to 
pursue  in  active  two-track  policy  to  advance 
the  new  superconductors.  We  need  to  support 
basic  research,  applied  research  and  manu- 
facturinc  and  processing  technologies— all  in 
parallel.  Our  witnesses'  comments  on  this 
issue  w«  re  enlightening. 

Dr.  Bi  an  Maple  of  the  University  of  Califor- 
nia at  Si  in  Diego  said: 

I  woi  Id  like  to  see  a  parallel  approach 
where  c  ne  tries  to  develop  the  materials  we 
have  new  tin]  whatever  technological  ways 
they  ca)i  l)e  used  (and]  in  the  longer  view  to 
try  to  uiderstand  the  materials  *  *  *. 

Dr  A  an  Clark  of  the  National  Bureau  of 
Starxtari  Is  said: 


There    is    fundamental    research    money 

•  •  *  but  nowhere  is  there  a  source  of 
money  to  develop  the  commercial  produc- 
tion capability. 

Dr.  John  Hulm  of  Westinghouse  said: 

I  think  the  national  laboratories  have  ex- 
cellent experience  In  superconductivity  and 
development  of  magnets  •  •  *  but  I  think 
that  the  important  thing  to  make  sure  that 
technology  Is  transferred  rapidly  to  Indus- 
try. 

Dr.  Praveen  Chaudhari  of  IBM  said: 
Then  we  have  another  coupling  that  Is 
missing,  and  that  is  the  coupling  that  re- 
quires this  development  or  this  discovery  to 
go  into  something  which  would  l)€  closely 
related  to  applications.  This  Is  something 

•  •  •  we  pay  considerable  attention  to,  but 
in  my  opinion  not  enough. 

Dr.  Art  Sleight  of  Du  Pont  said: 

I  doubt  that  this  country  can  effectively 
compete  with  Japan  if  we  don't  cooperate 
with  each  other  in  ways  that  we  haven't 
done  in  the  past. 

Following  the  conference,  I  began  working 
with  Dr.  Bill  Graham  and  the  Office  of  Science 
and  Technology  Policy  and  the  White  House 
to  help  foster  coordination  of  those  agencies 
working  on  superconductivity,  and  to  encour- 
age administration  leadership.  OSTP  and  the 
Department  of  Energy  [DOE]  then  held  a  con- 
ference on  commercial  applications  of  super- 
conductivity in  Washington  on  July  28-29, 
1987. 

The  administration's  support  for  supercon- 
ductivity work  was  surprisingly  enthusiastic. 
I've  never  before  seen  a  Presidential  address 
focused  on  one  single  science  issue  as  Presi- 
dent Reagan  and  the  White  House  did  with 
his  speech  on  superconductivity  at  the  White 
House  conference.  I'd  like  to  think  that  our 
task  force  meetings  with  Presidential  Science 
Adviser  Dr.  Graham  and  Domestic  Policy  Ad- 
viser Gary  Bauer  encouraged  that  response. 
1<et,  there  is  no  guarantee  that  this  enthusi- 
asm will  continue  over  the  longrange  when 
patience  is  the  real  virtue.  And  who  knows 
what  the  next  administration  will  do?  It  is  im- 
portant to  ensure  that  the  Federal  role  in  the 
research  and  development  of  superconducti- 
vity continues  at  an  appropriate  level.  The 
work  being  done  by  our  national  laboratories, 
universities,  and  the  private  sector  needs  leg- 
islative encouragement. 

I  subsequently  introduced  H.R.  3024,  the 
National  Superconductor  Manufacturing  and 
Processing  Act  of  1 987,  which  called  for  $400 
million  to  be  spent  over  5  years— $80  million 
annually— by: 

The  Defense  Advanced  Research  Projects 
Agency  [DARPA]  ($50  million),  the  Depart- 
ment of  Energy  [DOE]  ($12.5  million),  the  Na- 
tional Science  Foundation  (NSF]  ($12.5  mil- 
lion), and  the  National  Bureau  of  Standards 
[NBS]  ($5  million). 

After  discussing  superconductivity  funding 
strategy  with  leaders  in  the  field  from  all  sec- 
tors, I  decided  that  the  Defense  Advanced 
Research  Projects  Agency  (DARPA)  was  most 
suited  to  lead  a  new  effort  focusing  on  devel- 
oping manufacturing  and  processing  capabili- 
ties within  American  industry,  in  conjunction 
with  universities  and  national  laboratones.  My 
bill  also  sought  funding  for  basic  scientific  re- 
search. 


After  the  bill's  introduction,  the  three  rele- 
vant Subcommittees  of  the  Science,  Space, 
and  Technology  Committee  held  hearings  on 
H.R.  3024  and  H.R.  3048/3217  (introduced  by 
Representative  Dave  McCurdy).  Mr.  McCuR- 
OY's  legislation  sought  to  expand  the  use  of 
our  national  labs  and  universities  by  creating 
research  centers.  As  originally  drafted,  H.R. 
3048  proposed  annual  funding  of  $50  million 
for  DOD,  $48  million  for  DOE,  $40  million  for 
NSF,  $10  million  for  NBS  and  $2  million  for  a 
coordinating  body. 

While  generally  supportive,  the  administra- 
tion believed  that  there  was  no  need  for  addi- 
tional legislation.  Nevertheless,  they  used  H.R. 
3024  as  the  basis  of  their  own  policy  position. 

Yet  even  as  the  administration  supported 
concepts  embodied  in  the  new  bill,  it 
squeezed  DARPA's  superconductivity  manu- 
facturing and  processing  technology  budget, 
because  of  overall  budget  pressures.  If  not  for 
some  last  minute  pressure  in  1987's  continu- 
ing resolution— appropriation  bill— DARPA 
would  not  have  received  even  $15  million  in 
fiscal  year  1988  funds.  It  was  as  apparent 
then  as  now  that  we  need  legislation  to 
commit  the  Federal  Government  to  promoting 
superconductivity  research  and  technology  de- 
velopment, and  to  provide  a  basis  to  ensure 
stable  Federal  support  in  the  coming  years. 

With  this  in  mind,  Representative  McCuroy 
and  I  combined  our  bills  to  produce  a  biparti- 
san legislative  vehicle.  Mrs.  Lloyd's  substi- 
tute, while  deleting  specific  funding  levels,  is  a 
most  appropriate  first  step.  I  commend  her  for 
recognizing  the  importance  of  superconducti- 
vity and  providing  the  leadership  in  the  Energy 
Research  and  Development  Subcommittee. 
The  main  thrust  of  the  bill  is  to  commit  the 
United  States  to  a  multiyear  program  of  super- 
conductivity research  beginning  in  fiscal  1989. 

Collaborative  ventures  through  DARPA.  the 
national  laboratories,  and  the  universities  take 
time  to  develop.  Passage  of  legislation  will 
signal  a  green  light  to  begin  making  prepara- 
tions for  new  research  efforts.  At  our  task 
force  breakfast  meeting  in  April  1987.  we  op- 
erated on  the  principle  that  a  lot  of  what  we're 
looking  at  should  have  been  done  yesterday. 
Quoting  N.  Nakahara  of  Sumitomo  Electric,  "1 
year  in  the  past  is  1  day  now." 

Mr.  WALGREN.  I  support  of  H.R.  3048,  the 
National  Superconductivity  and  Competitive- 
ness Act  of  1988,  and  I  wish  to  commend  my 
colleagues  on  the  Science,  Space,  and  Tech- 
nology Committee  for  working  to  bring  this  im- 
portant legislation  before  us  today.  The  Sub- 
committee on  Science.  Research  and  Tech- 
nology has  been  committed  to  furthering  the 
development  and  application  of  superconduc- 
tivity through  our  Nation's  important  basic  re- 
search organizations,  the  National  Science 
Foundation  [NSF]  and  the  National  Bureau  of 
Standards  [NBS],  now  known  as  the  National 
Institute  of  Standards  and  Technology  [NIST]. 
NSF  and  NIST  will  provide  the  U.S.  with  the 
measurement  capability  and  the  basic  re- 
search needed  to  assist  U.S.  industries  to  be 
among  the  first  to  commercialize  this  technol- 
ogy. H.R.  3048  coordinates  the  research  sup- 
ported by  these  organizations  and  the  Depart- 
ment of  Energy  in  a  way  that  will  Increase  the 
effectiveness  of  the  U.S.  strategy  In  supercon- 
ductivity research  and  development. 
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Mr.  Speaker,  superconductivity  falls  outside 
the  normal  categorization  of  our  scientific  en- 
deavors as  "big  science"  or  "little  science." 
Superconductivity,  and  the  products  which 
may  tje  derived  from  it,  is  so  fundamental  to 
our  Nation's  technological  prowess  that  I  clas- 
sify its  development  as  a  new  agenda  for  sci- 
ence. The  principles  of  superconductivity  have 
been  understood  for  some  time;  however,  the 
recent  breakthroughs  in  new  materials,  which 
effectively  have  zero  resistance  to  electric 
current  at  economical  temperatures,  mean 
that  our  designers  and  engineers  have  to  re- 
think almost  all  products  in  our  economy  to 
understand  the  impact.  New  machines  and 
technologies  are  now  possible  to  the  fields  of 
electronics,  transportation,  medicine,  and 
manufacturing,  to  name  a  few.  If  the  United 
States  is  to  remain  compefitive  in  these  fields, 
and  that  translates  into  keeping  U.S.  jobs  in 
the  United  States,  we  must  keep  ahead  of  the 
crowded  international  field  attempfing  to  bring 
new  products  to  our  shores  first. 

The  Federal  role  in  superconductivity  can 
take  only  one  of  two  options:  lead  the  world  in 
research  and  commercialization  efforts  under- 
way now,  or  choose  the  rocky  path  or  protec- 
tionism when  its  too  late  to  catch  up.  H.R. 
3048  sets  us  on  the  former  course,  by  estab- 
lishing a  5-year  National  Action  Plan  under  the 
leadership  of  the  Office  of  Science  and  Tech- 
nology Policy  [OSTP].  This  plan  will  include 
recommended  5-year  funding  levels  for  super- 
conducfivity  research,  and  proposals  for  in- 
dustry and  academia  participation  in  develop- 
ment of  this  technology.  NSF  and  NIST  will  be 
two  important  Federal  components  of  this 
plan  because  of  their  present  superconducti- 
vity programs. 

NIST  is  the  Nation's  leading  laboratory  ad- 
dressing the  technical  challenges  in  supercon- 
ductivity research,  development,  manufactur- 
ing and  marketing.  The  NIST  superconducti- 
vity program  will  continue  to  accelerate  U.S. 
innovation  in  this  field.  NIST  is  not  alone  in 
addressing  the  technical  challenges,  but  it  is 
the  only  resource  American  industry  has  to 
acquire  the  necessary  measurement  and  qual- 
ity standards.  Through  its  newly  established 
Superconductivity  Center  in  Boulder,  CO, 
NIST  will  perform  fundamental  measurement 
research,  and  characterize  new  materials 
which  will  be  available  to  the  private  sector 
through  its  very  successful  technology  transfer 
programs. 

NSF  has  funded  basic  research  programs  in 
superconductivity  for  many  years,  and  it  is 
NSF  who  established  the  U.S.  position  in  the 
field  prior  to  the  recent  breakthroughs  in 
higher  temperatures.  I  believe  that  it  is  impor- 
tant to  continue  this  basic  research  effort 
through  the  funding  of  individuals  who  make 
up  the  U.S.  network  of  research  scientists, 
and  that  with  the  implementation  of  the  Na- 
tional Acfion  Plan  we  can  continue  to  move 
forward  with  a  recognized  goal  to  fully  fund 
the  programs  at  NSF.  NIST.  and  other  agen- 
cies. Without  an  Identified  plan,  coordination 
could  be  sporadic  rather  than  strategic  and 
our  foreign  competition  would  gain  new  prod- 
ucts and  processes  at  our  expense. 

Mr.  Sp)eaker,  these  two  organizations  have 
the  expertise  and  the  resources  to  perform 
outstanding  work  in  superconductivity,  and 
achieve  the  technological  breakthroughs  re- 


quired to  keep  the  U.S.  competitive.  H.R. 
3048  brings  all  of  the  Federal  resources  to- 
gether in  a  coherent  fashion  by  mandating  a 
long  term,  national  effort  which  coordinates 
this  important  scientific  activity.  I  believe  this 
legislation  takes  a  very  large  step  in  the  right 
direction  by  focusing  our  attention  on  the  long 
term,  not  just  the  short  term,  and  challenges 
us  to  find  effective  mechanisms  to  achieve 
our  goals  and  priorities.  Clearty,  one  of  our 
major  priorities  is  to  remain  scientifically  and 
commercially  at  the  forefront,  and  no  where  is 
this  more  pressing  than  in  superconductivity. 

I  urge  my  colleagues  to  join  me  in  support 
of  H.R.  3048. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3048,  the  National  Superconductivity 
and  Competiveness  Act  of  1 988.  The  purpose 
of  this  Act  is  to  establish  a  5-year  national 
program  of  research  and  development  in  high- 
temperature  superconducting  materials.  The 
goal  is  to  accelerate  commercial  applications 
for  this  technology  utilizing  the  resources  of 
Federal  agencies  funded  to  perform  this  re- 
search. The  act  prescribes  the  institutional 
framework  that  is  necessary  to  accomplish 
this  program  and  will  achieve  its  objective 
through  a  coherent  approach  in  building  a 
technology  base  which  recognizes  the  breadth 
of  potential  applications. 

H.R.  3048  acts  to  establish  the  coordination 
of  basic  and  applied  research  in  high  tempera- 
ture superconductivity  at  the  Department  of 
Energy,  National  Science  Foundation,  National 
Bureau  of  Standards,  NASA,  and  the  Depart- 
ment of  Defense,  especially  the  Defense  Ad- 
vanced Research  Projects  Agency  [DARPA]. 
This  act  endeavors  to  support  basic  and  ap- 
plied research  across  the  different  agencies 
as  well  as  materials  processing  and  system 
prototyping.  The  efforts  of  DOD,  especially 
DARPA,  in  utilizing  enterprising  companies 
across  America  to  address  manufacturing 
processes  and  techniques,  especially  as  they 
have  direct  relevance  to  commercial  products, 
is  a  key  program  element. 

Mr.  Speaker,  the  country  can  no  longer 
accept  second  best  to  our  international  com- 
petition in  areas  of  technology  development 
which  harvest  the  fruits  of  American  ingenuity. 
The  remarkable  developments  in  the  field  of 
high-temperature  superconductivity  offer  a 
unique  opportunity  for  this  country  to  show  the 
worid  that  it  still  has  the  ability  and  the  will  to 
convert  new  ideas  into  practical  realities.  We 
simply  cannot  afford  not  to  exploit  the  far 
reaching  potential  of  this  research  break- 
through. 

I  believe  that  this  bill  emphasizes  that  re- 
search in  high-termperature  superconductivity 
can  serve  as  an  important  test  of  our  Nation's 
resolve  to  move  federally  funded  technology 
into  ttie  commercial  marketplace.  In  particular, 
I  am  most  interested  in  using  superconductiv- 
ity research  to  demonstrate  that  the  new  tech- 
nology transfer  authorities  to  be  granted  to 
the  Department  of  Energy  latxjratories  in  an- 
other bill  which  I  have  introduced.  That  bill, 
the  Federal  Laboratories  Competitiveness  Act 
(H.R.  5132)  indeed  will  erect  a  framework  to 
expedite  transfer  of  technologies  from  our  lab- 
oratories to  the  private  sector. 

I  wish  to  express  my  gratitude  and  apprecia- 
tion to  my  colleagues  on  the  Committee  on 
Science,  Space,  and  Technology  who  worked 


so  hard  to  bring  this  legislation  before  us 
today.  I  urge  all  the  Members  of  the  House  to 
support  this  important  bill  that  calls  for  a  re- 
newed national  commitment  to  competitive- 
ness through  technical  excellence. 

Mr.  LUJAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3048.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 
mous 
have 


GENERAL  LEAVE 

ROE.  Mr.  Speaker,  I  ask  imani- 
consent  that  all  Members  may 
5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


EXPRESSING      THE      SENSE      OP 
THE  HOUSE  REGARDING 

AGING  AIRCRAFT 

Mr.  ROE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  res- 
olution (H.  Res.  450)  to  express  the 
sense  of  the  House  of  Representatives 
that  the  Federal  Aviation  Administra- 
tion should  immediately  establish  a  re- 
search and  development  program  to 
study  structural  fatigue,  wear,  corro- 
sion and  damage  to  aircraft  resulting 
from  age  and  intense  utilization  and  to 
conduct  nondestructive  and  destruc- 
tive testing  of  older  aircraft  on  a  regu- 
lar basis,  as  amended. 

The  Clerk  read  as  follows: 

H.  Res.  450 

Whereas  the  safety  of  the  flying  public  is 
of  the  utmost  concern  to  the  House  of  Rep- 
resentatives; 

Whereas  the  United  States  has  always 
been  a  world  leader  in  aviation  safety  and 
prides  itself  on  having  the  safest  system  in 
the  world; 

Whereas  the  average  age  of  aircraft  in  the 
tinlted  States  commercial  fleet  is  fifteen 
years  or  older  and  indications  are  that  the 
fleet  is  gradually  getting  older; 

Whereas  economic  deregulation  has  re- 
sulted in  the  utilization  of  aircraft  in  a 
manner  other  than  that  for  which  they 
were  originally  designed,  and  for  lengths  of 
time  and  numbers  of  flights  greater  than 
originally  projected; 

Whereas  structural  deficiencies  contribut- 
ed to  the  Aloha  Airlines  Incident  and  that 
airline  subsequently  retired  its  remaining 
older  aircraft;  and 


24674 


CONGRESSIONAL  RECORD— HOUSE 


September  20,  1988 


September  20,  1988 


CONGRESSIONAL  RECORD— HOUSE 


24675 


Whar«as  current  Federal  Aviation  Admin- 
istration Inspection  methods  have  proven 
Inadequate  to  detect  the  onset  of  significant 
fatlffu^  damage  on  aging  aircraft:  Now, 
therefpre.  be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Rebresentatives  that  the  Federal  Avia- 
tion Administration,  working  with  the  Na- 
tional! Aeronautics  and  Space  Administra- 
tion and  university  research  entities,  should 
give  high  priority  to  establishing  an  immedi- 
ate, operational  research  and  development 
program  into  structural  fatigue,  wear,  corro- 
sion, ^d  damage  to  aircraft  resulting  from 
age  a^d  intensive  utilization,  including  de- 
structive and  non-destructive  evaluation  ac- 
tivities; and  be  it  further 

ReiClved,  That  as  part  of  such  research 
and  development  program,  the  Government 
shoulc  consider  purchasing  a  representative 
sampl^  of  aircraft  from  the  geriatric  fleet 
for  extensive  testing  and  tear  down  inspec- 
tions lo  validate  and  improve  upon  non-de- 
structve  testing  methods  and  to  gather  re- 
search data  about  the  continued  airworthi- 
ness of  the  aircraft  after  extensive  use  in  a 
variet;  r  of  environments. 

Th(  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quire 1  on  this  motion. 

Th(  gentleman  from  New  Jersey 
[Mr.  Roe]  will  be  recognized  for  20 
minu  «s  and  the  gentleman  from  New 
Mexii  :o  [Mr.  Lujan]  will  be  recognized 
for  2(  minutes. 

Thd  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  yield 
myse  f  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of 
Hous;  Resolution  450.  relating  to  re- 
searc  i  and  development  on  fatigue 
and  c  srrosion  in  aging  aircraft. 

Mr,  Speaker,  in  reporting  this  reso- 
lution we  conmiend  the  longstanding 
leadership  in  promoting  aviation 
safety  by  the  distinguished  gentleman 
from  Kansas  [Mr.  Glickman],  author 
of  this  resolution  sts  well  as  other 
measures  dealing  with  this  vital  sub- 
ject, ['d  also  like  to  thank  Mr.  McCur- 
DY  aiid  Mr.  Tom  Lewis,  chairman  and 
rank!  ng  minority  member,  respectively 
of  tJ  e  Transportation,  Aviation,  and 
Materials  Subcommittee  and  Mr. 
Ldja:i.  ranking  Republican  of  the 
comriittee  for  their  work  and  leader- 
ship. 

Ou-  committee's  work  on  this  topic 
t)ega|i  more  than  2  years  ago  when  the 
Transportation,  Aviation,  and  Materi- 
als S  Libconmiittee  convened  a  hearing 
aging,  or  "geriatric"  aircraft.  At 
time,  we  began  to  realize  that  the 
comjetitive  economic  pressures  of  de- 
regulation, were  causing  most  carriers 
to  OF  erate  their  fleets  of  jet  transports 
for  )eriods  that  exceeded  the  air- 
plan(  s'  original  design  expectations. 

Although  witnesses  at  that  hearing 
belie  ^ed  that  older  aircraft  were  being 
operated  safely,  there  was  consider- 
able uncertainty  that  fatigue  and  cor- 
rosion were  adequately  understood. 
Doulits  were  expressed  as  to  the  impli- 
cations of  operating  an  airpl&ne 
beyoid  its  economic  design  life  and 
the    adequacy  of  FAA  surveillance  of 


on 
that 


maintenance  and  inspection.  But  the 
FAA  took  no  action  to  improve  its  un- 
derstanding of  the  problems  and  risks. 

Then,  on  April  28.  1988.  over  the  Ha- 
waiian Islands,  passengers  on  Aloha 
Airlines  Boeing  737  suddenly  found 
themselves  staring  directly  into  the 
deep  blue  sky  of  24.000  feet.  What 
may  well  have  started  as  a  series  of 
small  cracks  in  the  skin  of  the  aging 
airplane  many  flights  before,  had  pro- 
gressed to  the  point  where  a  major 
section  of  skin  simply  peeled  off  the 
airplane.  We  can  all  remember  the 
news  photos  of  the  aircraft  showing  a 
damaged  seating  area  without  a  top. 
We  marveled  at  the  skill  of  the  pilots 
who  were  able  to  get  the  plane  safely 
on  the  ground.  And  we  were  deeply 
saddened  at  the  tragic  loss  of  the 
flight  attendant  who  was  swept  to  her 
death. 

Shortly  thereafter.  Mr.  Glickman 
Introduced  House  Resolution  450, 
which  calls  on  the  FAA  and  NASA  to 
take  concerted  action  to  prevent  such 
accidents  by  establishing  an  operation- 
al research  program  into  structural 
failure,  wear,  corrosion,  and  damage  to 
aircraft  resulting  from  age.  It  also 
urges  the  Government  to  consider  pur- 
chasing representative,  older  aircraft 
for  the  purpose  of  extensive  testing 
and  tear  down. 

Mr.  Speaker,  this  is  a  matter  of  vital 
concern  to  the  American  public  and  I 
believe  we  must  take  steps  toward  re- 
assuring those  who  fly.  that  their  air- 
planes are  safe. 

I  urge  my  colleagues  to  join  with  me 
In  supporting  this  resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of 
House  Resolution  450.  expressing  the 
sense  of  Congress  that  the  Federal 
Aviation  Administration  should 
expand  its  research  and  development 
program  to  study  the  effects  of  aging 
on  aircraft. 

Airlines  are  keeping  aircraft  longer, 
and  putting  far  more  hours  on  them 
than  the  manufacturers  originally  In- 
tended. Some  of  these  aircraft  have 
accumulated  these  hours  over  many 
short  hops,  necessitating  numerous 
takeoffs  and  landings.  The  relative  Im- 
portance of  these  fjwjtors  is  not  well 
understood.  Moreover,  some  of  these 
airlines  operate  in  extremely  corrosive 
environments,  and  these  effects  are 
even  less  well  understood.  It  Is  not 
clear  how  long  a  well  maintained  air- 
plane can  safely  fly.  but  we  do  know 
that  In  April  of  this  year  one  Aloha 
Airlines  737  took  off  one  too  many 
times. 

Mr.  Speaker.  I  am  aware  that  our 
airlines  have  an  outstanding  safety 
record.  Flying  today  Is  safer  than  It 
has  ever  been,  and  far  safer  than  most 
of  the  alternatives.  But  it  is  also  im- 
portant to  keep  in  mind  that  for  many 


Americans,  flying  can  stUl  be  a  pretty 
frightening  experience.  When  they 
read  about  airplanes  ripping  apart  In 
flight,  statistics  about  air  safety  aren't 
very  comforting  or  very  convincing. 
We  have  to  do  everything  we  possibly 
can  to  assure  the  American  public  that 
we  are  concerned  over  their  safety, 
and  we  are  doing  all  we  ctui  to  make 
flying  even  safer. 

What  this  resolution  says  Is  that  we 
do  not  want  to  see  a  repeat  of  the 
Aloha  Airlines  tragedy,  and  we  believe 
it  is  possible  to  prevent  it.  We  think 
the  time  to  study  the  structural  Integ- 
rity of  aircraft  is  before  they  come 
apart  in  flight— not  after. 

I  think  this  Is  an  important  message 
to  send  to  the  FAA  and  I  urge  my  col- 
leagues to  support  this  resolution. 

D  1500 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Transportation,  Aviation  and 
Materials,  the  gentleman  from  Okla- 
homa [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Speaker.  I  rise 
In  support  of  House  Resolution  450.  on 
aging  aircraft.  My  good  friend  from 
Kansas,  Mr.  GLiCKBtAN,  deserves  all  of 
our  thanks  and  respect  for  his  Initia- 
tive In  Introducing  this  resolution.  I 
would  like  to  commend  the  chairman 
of  the  Committee  on  Science.  Space, 
and  Technology  for  his  leadership  In 
bringing  this  Important  legislation  to 
the  floor. 

House  Resolution  450  calls  on  FAA 
and  the  National  Aeronautics  and 
Space  Administration  to  establish  a 
generic,  long-term  research  program 
to  address  the  issues  associated  with 
the  maintenance  of  aging  aircraft.  In 
addition,  the  agencies  are  requested  to 
study  the  impact  of  metal  fatigue  and 
corrosion  on  maintenance  technol- 
ogies. Finally,  the  resolution  asks  the 
agencies  to  consider  establishing  a  re- 
search program  that  would  Include  a 
complete  tear-down  inspection  of  older 
aircraft. 

Mr.  Speaker,  this  resolution  is  an  ex- 
cellent companion  to  H.R.  4686  which 
Is  scheduled  for  consideration  later 
today. 

It  gives  deserved,  additional  empha- 
sis to  the  aircraft  structures  part  of 
H.R.  4686  and  makes  some  timely  rec- 
ommendations for  work  In  that  area. 

I  second  my  good  friend,  the  gentle- 
man from  New  Jersey  [Mr.  Roe]  In  en- 
couraging your  support  of  the  resolu- 
tion. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
ranking  member  of  the  subcommittee, 
the  gentleman  from  Florida  [Mr. 
Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  rise  In  strong  support  of  House  Reso- 
lution 450. 


The  Inadequacy  of  the  Federal  pro- 
gram In  overseeing  the  maintenance 
and  Inspection  of  older  aircraft  was 
emphasized  by  Aloha  Airlines  accident 
of  April  28.  This  accident  was  prevent- 
able and  we  want  to  make  sure  It  does 
not  happen  to  another  aging  aircraft. 
House  Resolution  450  calls  on  FAA 
to  accelerate  the  research  into  under- 
standing the  magnitude  of  metal  fa- 
tigue and  other  problems  of  older  air- 
craft and  to  Improve  inspection  tech- 
nologies of  the  aging  aircraft. 

The  thrust  Is  to  detect  problems 
before  they  become  accidents.  Mr. 
GucKMAN  has  done  an  excellent  job  In 
bringing  this  resolution  before  the 
House.  I  agree  with  him,  that  this  is  a 
serious  problem  and  must  be  ad- 
dressed now,  before  other  airline  acci- 
dents occur. 

Mr.  Speaker,  I  also  want  to  thank 
the  chairman  of  the  committee,  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  and  the  gentleman  from  New 
Mexico  [Mr.  Lujaw]  for  their  leader- 
ship on  this  legislation. 

Mr.  ROE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Kansas  [Mr. 
Glickman]. 

Before  that,  I  would  like  to  com- 
mend the  gentleman  for  an  extraordi- 
narily capable  move  that  he  has  made 
In  developing  this  legislation,  which  Is 
timely,  and  very,  very  Important.  We 
commend  the  gentleman  for  his  ef- 
forts. 

Mr.  GUCKMAN.  Mr.  Speaker,  first 
of  all,  I  rise  In  strong  support  of  this 
resolution  that  I  introduced  with  the 
gentleman  from  Oklahoma  [Mr. 
McCuRDY]  and  the  gentleman  from 
Florida  [Mr.  Lewis]. 

I  want  to  particularly  thank  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]  for 
his  concern  and  the  concern  of  the 
gentleman  from  New  Mexico  [Mr. 
LujAN]  In  dealing  with  the  issue  of 
aviation  safety  and  the  problems  asso- 
ciated with  older  airplanes,  older  com- 
mercial aircraft  that  were  built  In  the 
sixties  and  In  the  early  seventies  that 
are  still  flying  today  that  have  a  whole 
assortment  of  unusual  msuntenance 
and  Inspection  problems  because  of 
the  way  they  are  being  utilized.  In  this 
era  of  deregulation,  we  are  flying 
planes  differently  than  they  were  de- 
signed to  be  flown  when  they  were 
built  in  the  UXJO'b.  That  requires  us  to 
have  a  different  kind  of  maintenance 
and  Inspection  operation,  a  much 
more  careful  one,  and  the  purpose  of 
this  resolution  is  to  highlight  the  at- 
tention of  the  FAA  to  this  problem. 

Two  years  ago.  the  subcommittee 
held  a  hearing  on  "Geriatric  Aircraft: 
Aircraft  Maintenance  During  an  Era 
of  Aging  Commercial  Fleets."  At  that 
time.  I  raised  concerns  about  the  ap- 
parent inadequacy  of  the  FAA's  main- 
tenance inspection  system  and  work 
force,  particularly  now  that  airlines 
are  operating  much  older  aircraft  and 


devoting  less  of  their  operating  budg- 
ets to  maintenance.  Let  me  remind  my 
colleagues  that  the  hearing  was  held 
almost  2  years  to  the  day  that  the 
recent  Aloha  Airlines  incident  oc- 
curred. 

Yet,  at  a  hearing  this  past  May  held 
by  the  same  subcommittee,  I  ques- 
tioned FAA  Administrator  Alan  Mc- 
Artor  about  the  need  for  the  FAA  to 
give  more  priority  to  research  and  de- 
velopment Into  the  areas  of  structural 
fatigue,  wear,  corrosion,  and  damage 
as  a  result  of  the  age  and  intensive  uti- 
lization of  aircraft.  While  I  think  gen- 
erally he  is  doing  a  pretty  good  job.  I 
didn't  feel  that  the  FAA  viewed  these 
things  with  the  priority  they  deserve. 

Shortly  after  that  hearing,  having 
become  convinced  that  one  of  the 
most  serious  and  potentially  volatile 
problems  facing  aviation  today  Is  the 
number  of  older  aircraft  In  the  com- 
mercial aviation  fleet.  I  introduced 
House  Resolution  450.  It  is  a  fact  that 
In  1986  nearly  half  of  the  U.S.  airline 
fleet  was  at  least  15  years  or  older. 
Given  that.  I  believe  a  clear,  concise 
policy  regarding  the  testing  and  in- 
spection of  older  aircraft  must  be  a 
priority  of  the  FAA  to  avert  future, 
potentially  more  serious.  Incidents  like 
the  one  Involving  Aloha  Airlines. 

Specifically.  House  Resolution  450 
directs  the  FAA  to  develop  an  oper- 
ational research  and  development  pro- 
gram Into  structural  fatigue,  wear,  cor- 
rosion, and  damage  to  aircraft  result- 
ing from  age  and  intensive  utilization. 
Included  In  that  program  would  be 
routine  testing  of  several  models  of 
older  aircraft  through  "tear  down  In- 
spection" procedures. 

While  aircraft  inspections  do  take 
place  at  certain  Intervals,  there  Is  no 
systematic  program  for  testing  and 
conducting  tear  down  Inspections  of 
older  or  geriatric  aircraft.  Without 
such  in-depth  and  regular  testing,  we 
are  faced  with  not  knowing  when  the 
next  tragedy  will  occur.  We  shouldn't 
wait  for  a  wing  to  fall  off  a  plane  to 
find  out  that  testing  procedures  to 
ensiu-e  It  Is  attached  correctly  are 
faulty.  Further,  we  need  to  validate 
the  nondestructive  techniques  that  are 
used  regularly  by  following  them  up 
with  (Jestructive  testing,  such  as  com- 
plete tear  down  Inspections.  We  also 
need  to  make  sure  that  the  FAA 
review  the  methods  by  which  the 
people  who  purform  the  maintenance 
and  inspections  on  commercial  aircraft 
are  properly  trained  and  certified. 

Just  yesterday,  the  Wall  Street  Jour- 
nal published  an  excellent  investiga- 
tive p4ece  on  the  problems  the  air- 
liners are  having,  in  the  cutthroat  era 
of  economic  deregulation,  of  properly 
maintaining  their  aircraft. 

In  closing.  I  want  to  say  that  while  I 
am  encouraged  that  in  response  to  my 
efforts  and  those  of  my  colleagues 
such  as  Mr.  McGurdy  and  Mr.  Lewis 
of  Florida,  the  FAA  held  an  Interna- 


tional symposium  on  aging  aircraft.  I 
think  passage  of  this  resolution  Is  all 
the  more  important  to  ensure  that 
they  follow  through  with  a  much 
needed  research  and  development  pro- 
gram. 

There's  an  old  saying  that  goes, 
"what  you  don't  know,  can't  hurt 
you."  In  the  case  of  old  aircraft,  what 
you  don't  know,  can  kill  you.  This  is 
truly  a  matter  of  life  and  death.  I  urge 
my  colleagues  to  support  this  resolu- 
tion. 

Mr.  LUJAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  agree  to  the  resolution  (H.  Res. 
450),  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution, as  amended,  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  450.  the  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


AVIATION  SAFETY  RESEARCH 
ACT  OF  1988 

Mr.  ROE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4686)  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  avia- 
tion research,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4686 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Aynerica  in  Congress  assembled, 

SECTION  I.  SKOKT  ITTLE. 

This  Act  may  be  cited  as  the  "Aviation 
Safety  Research  Act  of  1988". 

SEC  2.  AVtATION  MAINTKNANCB  AND  FIRE  SAFETY 
KESSAKCH. 

Section  312(b)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  13S3(b))  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing: "The  Administrator  shall  undertake 
or  supervise  research  to  develop  technologies 
and  to  conduct  data  analyses  for  predicting 
the  effects  of  aircraft  design,  maintenance, 
testing,  wear,  and  fatigue  on  the  life  of  air- 
craft and  on  air  safety,  to  develop  methods 
of  analyzing  and  improving  aircrtift  main- 
tenance technology  and  practices  (iricluding 
nondestructive  evaluation  of  aircraft  struc- 
tures), to  assess  the  fire  and  smoke  resist- 
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ance  bf  aircraft  maUrials,  to  develop  im- 
provet !  fire  and  smoke  resistant  materials 
for  of  rcrajt  interiors,  to  develop  and  im- 
prove fire  and  smoke  containment  systems 
for  in-  flight  aircraft  fires,  and  to  develop  ad- 
vancetl  aircraft  fuels  luith  low  flammability 
and  tt  chnologies  for  containment  of  aircraft 
fuels  .'or  the  purpose  of  minimizing  post- 
crash  .  Hre  hazards. ". 

SEC  s\  RSSEARCN  OS  RELATIONSHIP  BETWEEN 
HI  MAN  FACTORS  AND  AIR  SAFETY  AND 
ON  DYNAMIC  SIMILATION  MODEUNQ 

Section  312(c)  of  the  Federal  Aviation  Act 
Of  19Si  (49  U.S.C.  App.  1353(c>)  is  amended 
by  iiu  trting  after  the  first  sentence  the  fol- 
loioinii:  "The  Administrator  shall  undertake 
or  sut  ervise  research  to  develop  a  better  un- 
derstatiding  of  the  relatioTiship  between 
humak  factors  and  aviation  accidents  and 
betwei  n  human  factors  and  air  safety,  to  en- 
hance air  traffic  controller  and  mechanic 
and  fight  crew  performance,  to  develop  a 
huma  I  factor  analysis  of  the  hazards  associ- 
ated viith  new  technologies  to  be  used  by  air 
traffic  controllers,  mechanics,  and  flight 
crews,  and  to  identify  innovative  and  effec- 
tive c  yrrective  measures  for  human  errors 
which  adversely  affect  air  safety.  The  Ad- 
minisi  rator  shall  undertake  or  supervise  a 
research  program  to  develop  dynamic  simu- 
lation models  of  the  air  traffic  control 
systev.  which  will  provide  analytical  tech- 
nologj'  for  predicting  air  traffic  control 
safety  and  capacity  problems,  for  evaluating 
planmd  research  projects,  and  for  testing 
proposed  revisions  in  operations  pro- 
grams ". 

SEC.  4.   tESEARCH  PLAN  AND  REPORTS. 

(a)  i  w  General.— Section  312  of  the  Federal 
Aviati  on  Act  of  1958  (49  U.S.C.  App.  13531  U 
ameni'^d  by  adding  at  the  end  thereof  the 
follow  \ng  new  subsection: 

"idJ  Research  Plan  and  Reports.— 

"(1)  Plan.— The  Administrator  shall  pre- 
pare i:nd  transmit  to  Congress,  a  national 
aviation  research  plan.  Not  later  than  the 
date  if  the  submission  of  the  President's 
trudge  for  fiscal  year  1990  and  for  each 
fiscal  year  thereafter,  the  Administrator 
shall  1  etriew  and  revise  the  plan  and  publish 
and  tunsmit  the  revised  plan  to  the  Com- 
mittet  on  Science,  Space,  and  Technology  of 
the  H'luse  of  Representatives  and  the  Com- 
mittet  on  Commerce,  Science,  and  Trans- 
portation of  the  Senate.  The  plan  shall  de- 
scribe for  a  15-year  period,  the  research,  en- 
gineeiing.  and  development  considered  by 
the  Ai  Iministrator  necessary  to  ensure  the 
contit  ued  capacity,  safety,  and  efficiency  of 
aviati  on  in  the  United  States,  considering 
emerging  technologies,  forecasted  needs  of 
civil  leronautics,  and  provide  the  highest 
degret  of  safety  in  air  travel  The  plan  shall 
cover  all  research  conducted  under  this  sec- 
tion t  nd  section  316  of  this  Act  and  shall 
ident\  fy  complementary  and  coordinated  re- 
search efforts  conducted  by  the  National 
Aeron  lutics  and  Space  Administration  vnth 
funds  specifically  appropriated  to  such  Ad- 
minis  'ratiorL  In  addition,  for  projects  for 
which  the  Administrator  anticipates  re- 
guesti  ng  funding,  such  plan  shall  set  forth— 

"(Ai  for  the  first  2  yean  of  the  plan,  de- 
tailed annual  estimates  of  the  schedule,  cost, 
and  nanpower  levels  for  each  research 
project  including  a  description  of  the  scope 
and  c  ontent  of  each  major  contract,  grant, 
or  int  fragcTicy  agreement; 

"(B.  for  the  3rd,  4th,  and  5th  years  of  the 
plan,  estimates  of  the  total  cost  of  each 
majoi  project  for  such  year  and  any  addi- 
tional major  research  projects  which  may  be 
requved  to  meet  long-term  objectives  and 
tc/iic/  may  have  significant  impact  on 
futury  funding  requirements: 


"(C)  for  the  6th  and  subsequent  years  of 
the  plan,  the  long-term  objectives  which  the 
Administrator  considers  to  6c  necessary  to 
ensure  that  aviation  safety  will  be  given 
highest  priority;  and 

"(D)  details  of  a  program  to  disseminate 
to  the  private  sector  the  results  of  aviation 
research  conducted  by  the  Administrator,  in- 
cluding any  new  technologies  developed. 

"(2)  Reports.— Subject  to  section  316(d)(2) 
of  this  Act  and  the  regulations  issued  to 
carry  out  such  section,  the  Administrator 
shall  report  to  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  on  the  accomplishments  of  the  re- 
search completed  during  the  preceding  fiscal 
year.  The  report  shall  be  transmitted  togeth- 
er urith  each  plan  under  paragraph  (1)  and 
shall  be  organized  so  as  to  allow  comparison 
urith  the  plan  in  effect  for  such  year  under 
this  subsectioTL  ". 

(b)  CoNFORMiNo  Amendment.— That  portion 
of  the  table  of  contents  contained  in  the  first 
section  of  such  Act  which  appears  under  the 
heading: 

"Sec.  312.  Development  planning." 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  Research  plan  and  reports. 
"(e)  Functions  of  Civil  Aeromedical  Insti- 
tute. 
"(f)  Research  advisory  committee. ". 

SEC.  i.  CIVIL  AEROMEDICAL  RESEARCH. 

(a)  ESTABUSHMENT    OF    ClVlL    AEROMEDICAL 

INSTITVTE.—Section  106  of  title  49,  United 
States  Code,  relating  to  the  Federal  Aviation 
Administration,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 
"(j)  Civil  Aeromedical  iNSTrrvTE.—There  is 
established  within  the  Federal  Aviation  Ad- 
ministration an  institute  to  conduct  civil 
aeromedical  research  under  section  312(e)  of 
the  Federal  Aviation  Act  of  1958.  Such  insti- 
tute shall  be  known  as  the  'Civil  Aeromedi- 
cal Institute'.". 

(b)  Civil  Aeromedical  Research.— Section 
312  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1353)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Functions  of  Civil  Aeromedical  Insti- 
tute.—The  Civil  Aeromedical  Institute  es- 
tablished by  section  106(j)  of  title  49,  United 
States  code,  is  authorized— 

"(1)  to  conduct  civil  aeromedical  research, 
including— 

"(A)  research  related  to  protection  and 
survival  of  aircraft  occupants; 

"(B)  research  related  to  medical  accident 
investigation  and  airman  medical  certifica- 
tion; 

"(C)  research  related  to  toxicology  and  the 
effects  of  drugs  on  human  performance; 

"(D)  research  related  to  the  impact  of  dis- 
ease and  disability  on  human  performance; 

"(E)  research  related  to  vision  and  its  rela- 
tionship to  human  performance  and  equip- 
ment design; 

"(F)  research  on  human  factors  affecting 
aviation  personnel,  including— 

"(i)  analysis  of  human  error  in  aviation 
accidents; 

"(ii)  research  on  the  interrelationship  be- 
tween aviation  personnel  and  aviation 
equipment  rtUes,  procedures,  organizations, 
and  training; 

"(Hi)  research  on  man-machine  interfaces; 

"(iv)  research  on  the  adverse  effects  of  au- 
tomation on  human  performance,  such  as 
boredom  and  complacency; 


"(V)  research  on  the  effects  of  stress  and 
fatigue  on  human  performance;  and 

"(G)  research  on  the  relationship  between 
aircraft  design  and  human  performance; 

"(2)  to  make  comments  to  the  Administra- 
tor on  human  factors  aspects  of  proposed 
air  safety  rules; 

"(3)  to  make  comments  to  the  Adm,inistra- 
tor  on  human  factors  aspects  of  proposed 
training  programs,  equipment  requirements, 
standards,  and  procedures  for  aviation  per- 
sonrul; 

"(4)  to  advise,  assist  and  represent  the 
Federal  Aviation  Administration  in  the 
human  factors  aspects  of  joint  projects  be- 
tween such  Administration  and  the  Nation- 
al Aeronautics  and  Space  Administration, 
other  Government  agencies,  industry,  and 
foreign  governments;  and 

"(5)  to  provide  medical  consultation  serv- 
ices to  the  Administrator  with  respect  to 
medical  certification  of  airmen. ' 

For  purposes  of  this  subsection,  the  term 
'aviation  personnel'  includes  flight  crews, 
air  traffic  controllers,  aircraft  mechanics, 
aircraft  inspectors,  and  airway  facility  tech- 
nicians. ". 

SEC.  £  ADVISORY  COMMITTEE. 

Section  312  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1353)  U  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Research  Advisory  Committee.— 

"(1)  ESTABUSHMENT.— Not  later  than  180 
days  after  the  date  of  enactment  of  this  sub- 
section, the  Administrator  shall  establish  in 
the  Federal  Aviation  Administration  a  re- 
search advisory  committee. 

"(2)  Functions.— The  advisory  committee 
shall  provide  admce  and  recommendations 
to  the  Administrator  regarding  needs,  objec- 
tives, plans,  approaches,  content  and  ac- 
complishments with  respect  to  the  aviation 
research  program  carried  out  under  this  sec- 
tion and  section  316.  The  committee  shall 
also  assist  in  assuring  that  such  research  is 
coordinated  with  similar  research  being 
conducted  outside  of  the  Federal  Aviation 
Administration. 

"(3)  Members.— The  advisory  committee 
shall  be  composed  of  not  more  than  20  mem- 
bers appointed  by  the  Administrator  from 
among  persons  who  are  not  employees  of  the 
Federal  Aviation  Administration  and  who 
are  specially  qualified  to  serve  on  the  com- 
mittee by  virtue  of  their  education,  training, 
or  experience.  "The  Administrator  in  ap- 
pointing the  memt>ers  of  the  committee  shall 
ensure  that  unirxrsities,  corporations,  asso- 
ciations, consumers,  and  other  government 
agencies  are  represented. 

"(41  Chairman.— The  chairman  of  the  advi- 
sory committee  shall  be  designated  by  the 
Administrator. 

"(5)  Pay  and  expenses.— Members  of  the 
advisory  committee  shall  serve  loithout  pay; 
except  that  the  Administrator  may  allow 
any  member  while  attending  meetings  of  the 
advisory  committee  or  a  subordinate  com- 
mittee travel  or  transportation  expenses  in 
accordance  with  section  5703  of  title  5, 
United  States  Code. 

"(6)  Support  staff.— The  Administrator 
shall  provide  support  staff  for  the  advisory 
committee.  The  Administrator  may  establish 
subordinate  committees  to  the  advisory 
committee  to  provide  advice  on  specific 
areas  of  research  conducted  under  this  sec- 
tion and  section  316. 

"(7)  Information  and  administrative  serv- 
ICES.— Upon  request  of  the  advisory  commit- 
tee, the  Administrator  shall  provide  such  in- 
formation, administrative  services,  and  sup- 


plies as  the  Administrator  determines  are 
necessary  for  the  advisory  committee  to 
carry  out  its  functions. 

"(8)  Termination  date  inappucable.— Sec- 
tion 14  of  the  Federal  Advisory  Committee 
Act  shall  not  apply  to  the  advisory  commit- 
tee established  under  this  subsection. 

"(9)  FVNDINQ.- 

"(A)  Sources.— Not  more  than  y,o  of  1  per- 
cent of  the  funds  made  available  to  carry 
out  research  under  this  section  and  section 
316  for  fiscal  years  beginning  after  Septem- 
ber 30,  1988,  may  be  used  by  the  AdminUtra- 
tor  to  carry  out  this  subsectioru 

"(B)  Appucation  of  certain  umttations.— 
No  limitation  on  the  amount  of  funds  avail- 
able for  obligation  by  or  for  the  advisory 
committee  shall  be  applicable  with  respect 
to  the  funds  made  available  to  carry  out  this 
subsection. ". 

sec.  7.  FVNDING. 

Section  506(b)(2)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  U.S.C. 
App.  2205(b)(2))  is  amended  by  sinking  out 
subparagraphs  (B)  and  (C)  and  inserting  in 
lieu  thereof  the  following: 
'(B)  for  fiscal  year  1989— 

"(i)  $92,004,000  solely  for  air  traffic  con- 
trol projects  and  activities  and  1 16, 236,000 
solely  for  long-term  research  projects: 

"(ii)  $13,359,000  solely  for  air  traffic  con- 
trol advanced  computer  projects  and  activi- 
ties and  $2,357,000  solely  for  long-term  re- 
search projects: 

"(Hi)  $9,686,000  solely  for  navigation 
projects  and  activities  and  $1,709,000  solely 
for  long-term  research  projects; 

"(iv)  $18,527,000  solely  for  aviation  weath- 
er projects  and  activities  and  $3,270,000 
solely  for  long-term  research  projects: 

"(V)  $6,613,000  solely  for  aviation  medi- 
cine projects  and  activities  and  $6,613,000 
solely  for  long-term  research  projects; 

"(vi)  $21,013,000  solely  for  aircraft  safety 
projects  and  activities  and  $21,013,000 
solely  for  long-term  research  projects:  and 

"(vii)  $2,210,000  solely  for  environmental 
projects  and  activities  and  $390,000  solely 
for  long-term  research  projects:  and 

"(C)  for  fiscal  year  1990— 

"(i)  $25,000,000  solely  for  human  factors 
research  projects  and  activities:  and 

"(ii)  $221,530,000  for  aU  other  research 
projects  and  activities. 

Not  less  than  15  percent  of  the  amount  ap- 
propriated pursuant  to  subparagraph  (C) 
shall  be  for  long-term  research  projects.  As 
used  in  this  paragraph,  the  term  long-term 
research  project'  means  a  research  project 
which  is  identified  as  a  discrete  project  in 
the  aviation  research  plan  required  by  sec- 
tion 312(d)(1)  of  the  Federal  Aviation  Act  of 
1958  and  which  is  unlikely  to  result  in  a 
final  rulemaking  action  within  5  years,  or 
in  initial  installation  of  operational  equip- 
ment within  10  years,  after  the  date  of  the 
commencement  of  such  project  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  Roe]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  RoeL 

Mr.  ROE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4686,  the  Aviation  Safety  Re- 
search Act  of   1988.  This  bill  is  the 


result  of  a  strong  bipartisan  consensus 
that  aviation  safety,  in  this  country, 
needs  improvement  and  can  benefit 
greatly  from  expanded  research  in  a 
variety  of  areas,  including  the  human 
causes  of  accidents,  post  crash  fire 
safety  and  aging  aircraft  structures. 

I  would  especially  like  to  thank  the 
gentleman  from  Florida  [Mr.  Tom 
Lewis],  principal  author  of  the  bill 
and  the  ranking  minority  member  on 
the  Subcommittee  on  Transportation, 
Aviation  and  Materials  for  his  fore- 
sight and  hard  work  in  crafting  the 
bill.  I  would  also  like  to  acknowledge 
the  valuable  contributions  of  the  gen- 
tleman from  Oklahoma  [Mr.  McCur- 
dy],  chairman  of  the  Transportation, 
Aviation  and  Materials  Subcommittee, 
and  the  gentleman  from  New  Mexico 
[Mr.  Lujan],  ranking  Republican  on 
the  committee. 

Mr.  Speaker,  the  air  transportation 
industry  has  amassed  a  pretty  good 
safety  record  here  in  the  United 
States.  But  every  few  months,  another 
accident  reminds  us  that  "pretty 
good"  isn't  enough.  The  causes  of 
some  recent  accidents  are  revealing: 

For  example: 

In  Denver,  November  1987.  Inexperi- 
enced pilots  depart  with  ice  on  the 
wings;  28  deaths. 

In  Detroit,  September  1987.  At  the 
end  of  a  long  day,  pilots  forget  to  set 
the  flaps  after  disabling  the  electronic 
warnings;  155  deaths. 

In  Hawaii,  April  1988.  The  skin  of  an 
aircraft  gets  peeled  off  when  a  crack 
goes  undetected.  We  are  oddly  relieved 
that  just  one  life  is  lost. 

And  in  Dallas,  just  3  weeks  ago.  In- 
vestigators have  not  been  able  to  con- 
firm that  the  flaps  were  set  properly. 
But  it  seems  that  the  14  who  perished 
as  a  result  of  that  accident  did  so  not 
because  of  the  force  of  the  crash,  but 
because  of  the  fire  and  smoke  which 
followed  it. 

No  one  accepts  these  accidents.  We 
all  want  to  be  sure  everything  possible 
is  done  to  prevent  future  occurrences. 
But  what  the  Science,  Space,  and 
Technology  Committee  has  discovered 
is  an  alarming  lack  of  a  "big  picture." 

Rules  are  prepared,  inspection  pro- 
cedures are  drawn  up,  changes  are 
made  to  pilot  training  programs— good 
measures  to  be  sure.  But  what  led 
these  humans  to  make  these  errors? 
Why  did  those  pilots  forget  the  flaps? 
Why  did  those  inspectors  miss  the 
crack?  And  why  weren't  those  14 
people  able  to  get  out  of  the  aircraft 
before  they  were  overcome  by  fire  and 
smoke? 

Mr.  Speaker,  this  bill  directs  PAA  re- 
search into  those  very  questions.  We 
do  not  believe  that  we  have  to  elimi- 
nate these  kinds  of  accidents  by  trial 
and  tragic  error.  We  can  anticipate 
them.  We  must. 

Strong  support  can  be  found  for 
much  of  what  is  contained  in  this  bill 
in  the  Office  of  Technology  Assess- 


ment's recent  report,  "Safe  Skies  for 
Tomorrow,"  issued  during  the  commit- 
tee's consideration  of  H.R.  4686.  The 
report  draws  special  attention  to  the 
work  needed  in  human  factors  re- 
search. Let  me  quote: 

OTA  concludes  that  long-term  Improve- 
ments in  aviation  safety  will  come  primarily 
through  systematic  operational  human  fac- 
tors solutions  and  that  such  solutions  will 
be  found  only  with  consistent,  long-term 
support  for  research  and  development. 
Without  Federal  backing,  human  factors  re- 
search and  application  will  languish. 

Mr.  Speaker,  there  has  been  little 
opposition  to  this  bill.  Even  adminis- 
tration witnesses  at  our  hearings  Ques- 
tioned only  the  need  for  the  small 
changes  to  the  enacted  authorizations. 
This  is  not  a  "big  spending"  bill. 
Dollar-wise,  it  is  a  very  modest  effort 
which  can  have  a  major  payoff  in 
lives,  and  in  the  ease  with  which  all 
Americans  travel  on  airplanes.  And 
the  money  to  pay  for  it  has  already 
been  collected  and  is  sitting  in  the 
Aviation  Trust  F\md  which  now  stands 
at  over  $10  billion.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4686,  the  Aviation  Safety  Re- 
search Act  of  1988  and  I  commend  the 
authors  of  this  legislation,  the  gentle- 
man from  Florida  [Mr.  Lewis]  and  the 
gentleman  from  Oklahoma  [Mr. 
McCurdy],  the  ranking  Republican 
and  chairman,  respectively,  of  the 
Subcommittee  on  Transportation, 
Aviation,  smd  Materials,  and  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
who  has  long  been  a  leader  in  aviation 
safety,  for  the  outstanding  work  they 
did  on  this  bill. 

One  of  the  difficulties  that  the  Fed- 
eral Aviation  Administration  has  had 
to  face  is  the  continual  need  to  deal 
with  the  daily  crises— the  near  term 
problems  that  must  be  dealt  with  im- 
mediately. As  a  result,  research  and 
development  that  would  enhance 
safety,  thereby  preventing  some  of  the 
crises,  and  alleviating  some  of  the 
workload  in  the  future,  sometimes 
doesn't  get  adequate  attention  or  ade- 
quate funding. 

This  legislation  addresses  that  prob- 
lem by  directing  the  FAA  to  conduct 
the  necessary  long-term  research  in 
such  areas  as  structures,  fire  safety, 
and  human  factors  that  would  lead  to 
a  safer  as  well  as  a  more  efficient,  air 
transportation  system  in  the  future. 

This  legislation  directs  some  of  the 
funds  authorized  in  fiscal  years  1989 
and  1990  into  long-term  research 
projects  and  also  provides  an  addition- 
al authorization  of  $24,530,000  in  1990 
for  himian  factors  research.  I  am  sym- 
pathetic to  the  concerns  voiced  over 
this  additional  authorization;  however, 
it  should  be  pointed  out  that  this  is  a 
very  smaU  amount  compared  to  the 
billions    of   surplus    in    the    Aviation 
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Trust  Fund,  a  tnist  fund  that  was  es- 
tablished for  this  purpose.  Morever, 
there  js  ample  evidence  to  suggest  that 
human  error  is  the  major  cause  of  ac- 
cidents, and  before  we  can  reduce 
these  puman  errors,  we  must  have  a 
better]  understanding  of  how  the 
human  operator  interfaces  with  the 
systera  and  what  the  limits  of  human 
perfoiinance  are.  One  accident  pre- 
ventea  will  recoup  the  cost  of  this  pro- 
gram ^any  times  over. 

Mr.  Speaker,  there  are  no  quick  or 
easy  \rays  to  prevent  accidents,  but  I 
firmly  believe  we  can  improve  our 
record  by  investing  today  in  the  re- 
search: that  will  pay  dividends  in  the 
futurt.  I  urge  my  colleagues  to  sup- 
port t^is  legislation. 

D  1515 
Speaker,  I  reserve  the  balance  of 
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ROE.  Mr.  Speaker,  I  yield  4  min- 
lo  the  distinguished  gentleman 
Oklahoma  [Mr.  McCurdy], 
chain^an  of  our  Transportation,  Avia- 
tion ai  id  Materials  Subcommittee. 

Mr.JMcCURDY.  Mr.  Speaker,  I  rise 
in  sudport  of  H.R.  4686,  the  Aviation 
Safetj  Research  Act,  which  I  joined 
with  t  le  gentleman  from  Florida  in  in- 
troducing just  4  months  ago.  I  would 
commend  the  chairman  of  the 
mnlittee  on  Science,  Space,  and 
Technology  for  bringing  this  impor- 
l^gislation  to  the  floor  so  expedi- 
I  would  also  like  to  second  his 
as  regards  H.R.  4686. 
wint  to  highlight  three  major  as- 
Df  the  bill.  First,  it  should  help 
better  understand  the  need 
research.  Support  for  FAA  re- 
has  been  lacking.  None  of  us— 
administration,  the  Congress,  or 
ii  dustry— has  made  the  case  for 
aviation  research  as  well  as  we  should, 
year.  Public  Law  100-223  au- 
FAA  research  budgets  of 
$200  million  for  fiscal  years  1988 
throukh  1990.  But  for  both  1988  and 
he  administration  requested  less 
75    percent    of    the    authorized 
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bill  gives  us  some  tools  which 
us  to  better  focus  on  what 
shortfalls  have  given  up.  It  calls 
iipproved  research  planning,  re- 
and  consultation.  Not  only 
help  FAA  focus  on  what  it 
be  doing,  it  will  allow  FAA's 
to  understand  the  priorities 
and  to  make  better  decisions 
it  comes  time  to  consider  budget 
suppo  rt  for  FAA.  We  can't  simply  wait 
until  the  next  accident  occurs  to 
figure  out  what  we  ought  to  research. 
Ancther  tool  provided  in  H.R.  4686 
is  a  dynamic  simulation  model  of  the 
air  triffic  control  system.  The  model 
can  be  used  to  figure  out  in  advance 
just  vhat  a  proposed  research  pro- 
gram, procedure,  expenditure,  or  regu- 
lator will  accomplish.  FAA  Adminis- 
tratoi    McArtor  is  enthusiastic  about 


this  provision,  and  is  moving  to  imple- 
ment it  as  best  he  can  under  existing 
authority. 

A  second  major  contribution  of  this 
bill  is  the  emphasis  on  long-term  re- 
search. Some  like  to  say  there  is  no 
"R"  in  FAA  R&D.  It's  all  develop- 
ment. H.R.  4686  directs  FAA  to  devote 
15  percent  of  its  research  appropria- 
tion to  continuing,  long-term  projects: 
those  where  implementation  of  the  re- 
sults cannot  be  expected  for  a  period 
of  several  years. 

A  third  contribution  of  the  legisla- 
tion is  support  for  the  excellence  of 
FAA's  technical  capability.  One  of 
FAA's  major  problem  has  been  an  ero- 
sion of  in-house  expertise.  One  pur- 
pose of  the  long-term  emphasis  in  the 
bill  Is  to  allow  FAA  to  attract  and 
retain  experts,  which  is  not  possible 
when  highly  specialized  programs  run 
for  a  year  or  two  and  then  are  Inter- 
rupted or  canceled. 

Aviation  medicine  provided  a  good 
example  of  this  which  came  home- 
quite  literally— when  our  committee 
looked  at  the  FAA's  Civil  Aeromedical 
Institute.  CAMI,  which  Is  In  my  State 
of  Oklahoma,  was  once  a  proud  facili- 
ty which  had  earned  worldwide  re- 
spect for  Its  medical  and  human  fac- 
tors research.  Today,  after  budget 
pressures  and  Institutional  neglect, 
staff  have  gone  elsewhere,  to  the  point 
where  there  Is  only  a  core  struggling 
to  maintain  its  organizational  Identity. 

Continuity  is  Important  In  research 
and  this  bill  will  bring  that  continuity 
to  many  areas  of  FAA— at  laboratories 
not  only  in  Oklahoma,  but  in  New 
Jersey,  in  Washington,  and  at  the 
many  private  and  university  groups 
which  support  FAA  throughout  our 
country. 

I  believe  that  H.R.  4686  Is  a  well-con- 
sidered, well-prepared  bill.  The  com- 
mittee worked  hard  on  it,  polishing 
the  Ideas  which  my  distinguished  col- 
league from  Florida,  Tom  Lewis,  pre- 
sented to  us  as  he  prepared  the  initial 
bill.  I  join  the  distinguished  gentleman 
from  New  Jersey  In  encouraging  your 
support  for  H.R.  4686. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
the  aviation  research  legislation,  H.R. 
4686,  before  us.  establishes  a  long- 
range  safety  research  program  within 
the  Federal  Aviation  Administration. 

This  legislation  would  not  be  possi- 
ble without  the  leadership  of  Chair- 
man Roe  and  of  subcommittee  Chair- 
man Dave  McCurdy.  Chairman  Roe 
has  brought  a  new  dimension  to  scien- 
tific research  legislation,  that  of  long- 
term  authorization.  H.R.  4868  Is  an- 
other such  bill,  establishing  a  15-year 
generic  research  program  within  FAA. 
This  is  absolutely  necessary  if  we  are 
to  advance  aviation  safety  by  quantum 
leaps  rather  than  by  the  current  tomb- 
stone technology. 


The  August  31.  1988.  Delta  jetliner 
crash  in  Dallas  illustrates  the  need  for 
this  legislation.  First  and  foremost, 
the  number  of  survivors  was  very 
high.  That  was  due  in  part  to  past  fire 
protection  requirements  by  FAA. 

However,  they  are  not  good  enough. 
We  must  develop  an  all  fire  resistant 
aircraft  Interior,  which  would  Increase 
the  amount  of  time  for  passengers  to 
escape  following  an  accident.  FAA  is 
not  conducting  the  appropriate  re- 
search to  accomplish  this  goal  and 
H.R.  4686  would  start  such  a  program. 

Second,  the  cause  of  the  Dallas 
crash  has  not  been  established,  howev- 
er human  error  Is  suspected.  Again, 
not  enough  research  Is  being  conduct- 
ed In  this  area. 

The  recent  OTA  report  "Safe  Skies 
for  Tomorrow"  concluded,  "FAA  has 
never  devoted  the  resources  necessary 
to  deal  objectively  with  human  factors 
issues."  H.R.  4686  will  mandate  a 
major  research  effort  to  analyze  and 
correct  human  errors  that  lead  to  acci- 
dents. 

The  administration  has  expressed 
opposition  for  H.R.  4686.  citing  "it 
would  impose  unnecessary  con- 
straints." 

I  would  point  out  to  my  colleagues 
that  the  bill  only  earmarks  15  percent 
of  the  authorized  research  funds  for 
long-range  studies.  There  is  an  ade- 
quate funding  surplus  in  the  airport 
and  airways  trust  fund— approximate- 
ly $7  billion— to  cover  the  meager  re- 
search funds  requested.  In  fact.  H.R. 
4686  only  adds  $25  million  In  new  dol- 
lars for  human  factors  research  to  the 
already  1990  authorized  total  research 
level  of  $222  million  contained  in 
Public  Law  100-223. 

Moreover.  FAA  does  not  have  the  re- 
search scientists  necessary  to  conduct 
world  leading  research.  H.R.  4686  calls 
on  FAA  to  establish  the  scientific  pro- 
grams with  adequate  staff  to  improve 
air  safety  significantly. 

I  just  received  a  GAO  auialysls  of 
FAA's  research  and  development  staff. 
The  study  listed  the  staffing  levels 
from  1978  through  July  31.  1988.  Cur- 
rently, FAA  has  only  372  permanent 
full-time  technical  staff  employed  in 
research  and  development.  This  Is  an 
increase  of  only  three  people  since 
1978.  While  some  areas  are  up,  com- 
puter scientists  are  down  31  percent, 
electrical  engineers  down  24  percent, 
and  scientists  who  are  conducting 
human  factors  research  up  only  5  per- 
cent since  1978. 

Many  of  my  colleagues  may  have 
difficulty  in  visualizing  the  signifi- 
cance of  these  staffing  levels.  Let  me 
Illustrate  the  point  with  another 
recent  GAO  analysis.  In  1981.  FAA 
published  the  National  Aerospace 
System  [NAS]  plan.  Soon  thereafter, 
the  Agency  recognized  that  they  did 
not  have  the  expertise  to  evaluate  and 
find  problems  in  the  system.  Conse- 
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quently.  they  hired  a  systems  engi- 
neering and  Integration  contractor 
firm  to  give  FAA  technical  advice.  The 
technical  advice  will  cost  over  $900 
million  and  will  be  given  for  10  years. 

The  consultant  firm  has  identified 
about  $2  billion  in  engineering 
changes,  much  of  which  was  due  to 
the  simple  fact  that  FAA  does  not 
have  the  In-house  technical  expertise 
to  plan  or  evaluate  these  programs. 

From  both  Improved  air  safety  and 
cost-benefit  standpoints.  H.R.  4686  Is 
justified  and  needed. 

I  urge  my  colleagues  to  support  this 
Important  legislation. 

Mr.  ROE.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  distinguished  chairman  of 
the  Subcommittee  on  Aviation  of  the 
Committee  on  I»ubllc  Works  and 
Transportation,  the  gentleman  from 
California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4686,  the  Avia- 
tion Safety  Research  Act  of  1988.  This 
legislation  provides  congressional  guid- 
ance to  the  Federal  Aviation  Adminis- 
tration In  Its  aeronautical  research 
programs. 

Chairman  Roe,  the  gentleman  from 
Oklahoma  [Mr.  McCurdy],  the  gentle- 
man from  Florida  [Mr.  Lewis]  and 
other  members  from  the  Committee 
on  Science,  Space,  and  Technology 
have  ably  described  the  need  for  the 
legislation  and  what  will  be  accom- 
plished when  this  bill  Is  enacted.  I 
would  like  to  take  a  few  moments  to 
focus  on  the  provisions  that  address 
human  factors  research. 

For  some  time  now,  aviation  safety 
experts  and  analysts  In  government 
and  industry  have  called  for  Increased 
emphasis  on  the  human  factor  in  avia- 
tion safety.  Human  errors,  mistakes, 
and  lapses  in  judgment  are  now  recog- 
nized as  the  most  significant  safety 
issues  confronting  aviation  today.  Ac- 
cident Investigation  reports  of  the  Na- 
tional Transportation  Safety  Board 
usually  reveal  a  shortcoming  in 
human  performance  as  opposed  to  a 
failure  of  the  equipment,  machines,  or 
technology. 

If  we  are  going  to  see  further  ad- 
vances in  air  safety,  we  must  under- 
stand how  human  beings  perform,  fail 
to  perform,  or  can  be  made  to  perform 
better.  Understanding  of  these  Issues 
Is  only  in  the  early  stages  and  a  con- 
certed research  effort  is  required. 
Beyond  Identifying  human  factors  as 
an  Item  that  is  on  the  FAA's  research 
agenda,  this  legislation  authorizes  $25 
million  in  fiscal  year  1990  for  a  re- 
search program  on  human  factors  In 
aviation  safety. 

This  level  of  funding  was  suggested 
recently  in  a  study  by  the  Office  of 
Technology  Assessment  as  what  would 
be  needed  to  establish  and  Implement 
a  human  factors  research  program  at 
the  FAA.  Approximately  $20  million 
would  be  needed   for   Initial  startup 


costs  with  another  $5  million  for  the 
staff  of  researchers. 

I  commend  the  leadership  of  the 
Committee  on  Science,  Space,  and 
Technology,  Chairman  Roe,  Chairman 
McCurdy,  the  gentleman  from  New 
Mexico  [Mr.  Lujan],  and  the  gentle- 
man from  Florida  [Mr.  Lewis]  for 
their  fine  work  on  this  and  the  other 
bills  they  have  brought  before  the 
House  today. 

And  again,  I  urge  our  colleagues  to 
pass  this  important  bill. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  with 
all  the  sophisticated  Improvements  In 
aviation  technology.  Including  compos- 
ite materials,  computer-aided  design 
fly-by-wire  techniques,  and  modem 
communication  improvements,  the 
fact  is  that  the  weak  link  in  all  of 
these  things  Is  the  human  factor.  How 
people  operate  airlines,  fly  and  main- 
tain airplanes,  and  control  the  separa- 
tion of  aircraft— all  get  far  less  atten- 
tion from  the  research  people  at  the 
FAA  and  NASA  than  the  hardware 
Issues.  Yet  most  accidents  are  caused 
by  human  failures.  Among  other 
things,  this  bill  organizes  human  fac- 
tors research  as  a  high  priority  in  the 
FAA  and  makes  the  FAA  clearly  re- 
sponsible for  doing  research  on  air- 
craft and  the  people  who  operate  an 
aviation  system— research  which  has 
often  suffered  with  recent  emphasis 
on  air  traffic  control  related  research. 
This  bill  will  help  motivate  the  FAA  to 
do  the  kind  of  research  needed  to 
make  flying  safer. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Florida  [Mr.  Lewis]  for 
sponsoring  this  bill.  I  rise  In  strong 
support  of  this  legislation. 

Mr.  ROE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  4686,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4686,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 


CONTROLLER  PERFORMANCE 
RESEARCH  ACT 

Mr.  ROE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3779)  to  direct  the  Administra- 
tor of  the  Federal  Aviation  Adminis- 
tration to  conduct  research  Into  the 
consequences  for  the  air  traffic  con- 
trol system  of  automation  of  such 
system,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  3779 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION.  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Controller 
Performance  Research  Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  as  follows: 

( 1 )  Research  is  needed  to  establish  a  more 
scientific  approach  for— 

(A)  identifying  future  staffing  require- 
ments for  the  air  traffic  control  system;  and 

(B)  developing  tools  needed  for  meeting 
those  requirements. 

(2)  The  Federal  Aviation  Administration 
and  the  National  Aeronautics  and  Space  Ad- 
ministration each  have  unique  expertise  and 
facilities  for  conducting  research  into  the 
man-machine  interface  problems  associated 
with  a  highly  automated  air  traffic  control 
system. 

SEC.  3.  STIIDY  OF  CONSEQUENCES  OF  INCREASED 
AITOMATION  OF  AIR  TRAFFIC  CON- 
TROL SYSTEM. 

(a)  In  General.— In  order  to  develop  the 
tools  necessary  for  establishing  appropriate 
selection  criteria  and  training  methodolo- 
gies for  the  next  generation  of  air  traffic 
controllers,  the  Administrator  of  the  Feder- 
al Aviation  Administration  shall  conduct  re- 
search to  study  the  effect  of  automation  on 
the  performance  of  the  next  generation  of 
air  traffic  controllers  and  the  air  traffic  con- 
trol system. 

(b)  Content.— Research  conducted  under 
subsection  (a)  shall  include  investigation  of 
the  following: 

(1)  Methods  for  improving  and  accelerat- 
ing future  air  traffic  controller  training 
through  the  application  of  advanced  train- 
ing techniques,  including  use  of  simulation 
technology. 

(2)  The  role  of  future  automation  in  the 
air  traffic  control  system  and  its  physical 
and  psychological  effects  on  air  traffic  con- 
trollers. 

(3)  The  attributes  and  aptitudes  needed  to 
function  well  in  a  highly  automated  air  traf- 
fic control  system,  and  development  of  ap- 
propriate testing  methods  for  identifying  in- 
dividuals possessing  those  attributes  and  ap- 
titudes. 

(4)  Innovative  methods  for  training  poten- 
tial air  traffic  controllers  to  enhance  the 
benefits  of  automation  and  maximize  the  ef- 
fectiveness of  the  air  traffic  control  system. 

(5)  New  technologies  and  procedures  for 
exploiting  automated  communication  sys- 
tems, including  Mode  S  Transponders,  to 
improve  information  transfers  between  air 
traffic  controllers  and  aircraft  pUots. 

<c)  Report.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  report  to  the  Congress 
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the  Aditilnlstrator's  plans  for  conducting  re- 
search I  inder  this  section. 

SEC.    4.    AGREEMENT    WITH    ADMINISTRATOR    OF 

NASA. 

(a)  Hr  Gewkral.— The  Administrator  of 
the  Federal  Aviation  Administration  may 
enter  iito  an  agreement  with  the  Adminis- 
trator of  the  National  Aeronautics  and 
Space  Administration  for  use  of  their 
unique  luman  factor  facilities  and  ext>ertise 
In  concuctlng  research  activities  to  study 
the  hunan  factor  aspects  of  the  highly 
automated  environment  for  the  next  gen- 
eration of  traffic  controllers. 

(b)  C<  iirmtT.— Research  under  this  section 
shaU  include  investigation  of  the  following. 

(1)  Hitman  perceptual  capabilities  and  the 
effect  of  computer-aided  declsionmalilng  on 
the  wo«  kload  and  performance  of  air  traffic 
control]  ers. 

(2)  Iiiormatlon  management  techniques 
for  advmced  air  traffic  control  display  sys- 
tems. 

(3)  Ai"  traffic  controller  workload  and  per- 
formanie  measures,  including  development 
of  predi  ctlve  models. 

SEC.  S.  AI  nHORIZATION  OF  APPROPRIATIONS. 

For  conducting  research  under  this  Act 
there  ire  authorized  to  be  appropriated, 
from  anounts  in  the  Airport  and  Airway 
Trust  F  und  which  are  available  for  research 
and  de\  elopment.  such  sums  as  may  be  nec- 
essary. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  ItoE]  will  be  recognized  for  20 
minut*s  and  the  gentleman  from  New 
Mexic*  [Mr.  Ltjjan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  r  ew  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  yield 
mysell  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  support  H.R. 
3779  tie  Controller  Performance  Re- 
search) Act.  I'd  like  to  commend  my 
colleague  from  Missouri,  Mr. 
BuECH  "fER  for  his  leadership  in  propos- 
ing th  s  bill.  I'd  also  like  to  thank  the 
gentle  nan  from  Oklahoma,  Mr. 
McCuuDY,  and  the  gentleman  from 
Florid  I,  Mr.  Tom  Lewis,  chairman  and 
rankirg  minority  member,  respective- 
ly, of  1  he  Transportation,  Aviation  and 
Mater  als  Sut>committee  and  the  gen- 
tleman from  New  Mexico,  Mr.  Lojan, 
ranking  Republican  of  the  committee 
for  th(  :ir  important  contributions. 

This  legislation  arose  from  concerns 
voiced  by  FAA  controllers  over  staff- 
ing al  ocations  to  FAA  facilities.  The 
facilit  es  have  had  difficulty  maintain- 
ing ail  adequate  number  of  trained 
contro  Hers,  in  part  because  of  the  way 
FAA  determines  authorized  staffing 
levels  and  allocates  them  to  the  field 
facilit  es,  and  in  part  because  of  the 
long  raining  time  between  recruit- 
ment md  full  competence  on  the  job. 
This  t  roblem  will  grow  more  complex 
as  automated  equipment  changes  the 
training  requirements. 

FAA  carries  out  R&D  on  issues  re- 
lated io  air  traffic  controller  selection, 
training  and  performance  at  the  Civil 
Aeron  edical      Institute      [CAMI]      in 


Oklahoma  City.  Most  of  the  selection 
and  performance  research  is  focused 
on  the  near  term,  although  some  at- 
tention is  directed  to  the  controller  in 
the  longer  term,  when  additional  auto- 
mation will  be  introduced.  The 
human/computer  interface  and  the  ef- 
fects of  automation  on  it  are  major 
questions  for  the  future,  and  a  greater 
emphasis  on  developing  expertise  in 
these  areas  would  better  prepare  FAA 
for  evaluation  of  new  air  traffic  con- 
trol [ATC]  technology. 

This  bill,  then,  directs  FAA  to  take  a 
longer  term,  look  at  these  issues.  Like 
the  other  measures  we  are  presenting 
to  you  today,  it  embodies  what  our 
committee  is  all  about.  It  is  the  result 
of  a  scientific  examination  of  the 
often  emotional  issues  surrounding 
staffing  of  air  traffic  controllers,  and 
is,  I  believe,  a  comprehensive,  meas- 
ured, and  careful  response. 

I  urge  my  colleagues  to  support  this 
bUl. 

D  1530 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3779,  the  Controller  Performance 
Research  Act.  This  is  the  third  and 
final  bill  relating  to  aviation  safety 
that  the  Committee  on  Science,  Space, 
and  Technology  is  bringing  to  the 
floor  today. 

This  bill  deals  with  a  critical  element 
in  our  air  transportation  system— 
namely,  the  air  traffic  controller  who 
directs  the  traffic  in  the  sky.  More  and 
more  Americans  are  flying  today  than 
ever  before,  and  the  congestion  in  our 
skies  and  around  our  airports  Is 
making  it  increasingly  difficult  to 
manage  this  traffic. 

One  way  to  deal  with  this,  of  course, 
is  improved  technology,  and  we're 
doing  that.  But  with  increased  auto- 
mation and  increasingly  sophisticated 
equipment,  comes  the  need  to  better 
screen  and  train  the  people  we  hire  to 
operate  this  equipment. 

Human  error  continues  to  be  the 
single  greatest  cause  of  accidents.  We 
can  no  longer  afford  to  ignore  the  men 
and  women  on  the  ground  who  also 
share  in  the  responsibility  for  keeping 
our  skies  safe. 

This  legislation  directs  the  FAA  to 
conduct  research  aimed  at  a  better  uti- 
lization of  persormel  and  equipment. 
Like  the  two  preceding  pieces  of  legis- 
lation, this  bill  does  not  promise  a 
quick  fix  to  our  air  safety  problems. 
This  is  a  long-term  problem  needing 
long-term  solutions.  I  believe  this  bill 
is  a  thoughtful  contribution,  and  I 
commend  the  distinguished  gentleman 
from  Missouri  [Mr.  Buechner]  for  this 
iimovative  approach  to  dealing  with 
the  role  of  the  controller  in  air  safety. 
I  urge  my  colleagues  to  join  me  in  sup- 
porting H.R.  3779. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 


guished gentleman  from  Oklahoma 
[Mr.  McCurdy).  the  chairman  of  the 
Subcommittee  on  Transportation. 
Aviation  and  Materials. 

Mr.  McCURDY.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  3779.  the  Controller 
Performance  Research  Act.  I  would 
like  to  commend  the  chairman  of  the 
Committee  on  Science,  Space,  and 
Technology  for  his  leadership  in 
bringing  this  Important  legislation  to 
the  floor,  and  of  course,  the  gentle- 
'  man  from  Missouri,  Mr.  Buechner  for 
his  foresight  in  introducing  the  bill. 

Controllers  and  their  training  proc- 
ess have  been  of  special  interest  to  me, 
not  only  because  of  the  jurisdiction  of 
the  Subcommittee  on  Transportation, 
Aviation  and  Materials  which  I  chair, 
but  also  because  of  the  fact  that  con- 
trollers are  trained  at  the  FAA  Acade- 
my in  Oklahoma  City.  Recent  Initia- 
tives on  the  part  of  Administrator 
McArtor  presented  the  academy  and 
the  training  It  conducts  for  controllers 
with  some  special  challenges  to  which 
they  are  responding  well. 

What  the  bill  does,  however.  Is  to 
single  out  for  research  emphasis,  pre- 
cisely the  Issues  that  have  caused  FAA 
to  question  the  job  the  academy  has 
done.  Why  does  It  take  so  long  to  train 
air  traffic  controllers?  Why  is  the 
washout  rate  so  great?  What  institu- 
tional factors  within  FAA  have  con- 
tributed to  the  labor  unrest  among  the 
controller  work  force? 

One  of  the  major  contributions  is 
the  stress  controllers  are  under.  And 
why  Is  It  so  stressful  at  some  loca- 
tions? Because  we  don't  know  with  suf- 
ficient precision  how  many  people  It 
takes  to  run  a  particular  control 
tower,  or  an  en  route  air  traffic  con- 
trol center.  The  performance  stand- 
ards which  FAA  uses  to  make  these 
determinations  have  been  largely  seat 
of  the  pants.  The  research  called  for 
in  this  resolution  will  make  It  possible 
to  refine  those  standards,  and  elimi- 
nate a  major  cause  of  the  air  traffic 
control  staffing  uncertainties  which 
we  have  debated  In  these  halls. 

I  join  my  good  friend,  the  gentleman 
from  New  Jersey  [Mr.  Roe],  in  encour- 
aging your  support  of  this  bill. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Lewis], 
the  ranking  member  on  the  Subcom- 
mittee on  Transportation,  Aviation 
and  Materials. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  I  thank  the  gentleman 
from  New  Jersey  [Mr.  Roe],  chairman 
of  the  committee,  the  gentleman  from 
New  Mexico  [Mr.  Lujan],  and  the  gen- 
tleman from  Oklahoma  [Mr.  McCur- 
dy], the  subcommittee  chairmsin,  for 
bringing  this  legislation  to  the  floor. 

Mr.  Speaker,  I  rise  in  support  of 
H.R. 3779. 


Many  of  the  air  safety  issues  facing 
us  today  involve  human  factors  as- 
pects of  the  air  traffic  control  system. 
Over  the  years,  human  errors  by  air 
traffic  control  personnel  have  contrib- 
uted to  some  air  accidents. 

The  legislation  before  us,  H.R.  3779. 
directs  FAA  to  study  human  factors 
problems  and  devise  ways  of  correcting 
the  errors. 

As  we  move  to  more  high  technology 
in  air  traffic  control  systems,  it  is  im- 
portant that  research  into  the  com- 
plex human  machine  interface,  ad- 
dress any  weaknesses  before  they 
result  In  accidents. 

I  congratulate  Mr.  Buechner  for  his 
efforts  in  advancing  this  important 
legislation. 

Mr.  LUJAN.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  [Mr.  Buechner],  the  author 
of  this  bill. 

Mr.  BUECHNER.  Mr.  Speaker.  I  am 
very  pleased  that  the  House  is  consid- 
ering my  legislation.  H.R.  3779,  the 
Controller  Performance  Research  Act. 
I  want  to  express  my  sincere  thanks  to 
my  good  friend  from  New  Jersey,  the 
chairman  of  the  Science.  Space,  and 
Technology  Committee,  who  has  pro- 
vided such  critical  leadership  in  the 
area  of  aviation  safety.  I  also  want  to 
thank  the  vice  chairman  of  the  com- 
mittee. Manny  Lujan  for  his  support 
and  guidance.  I  know  we  will  all  miss 
his  leadership  on  the  committee  next 
year.  And  I  want  to  express  my  deep 
appreciation  to  Dave  McCurdy  and 
Tom  Lewis,  chairman  and  vice  chalr- 
msui  of  the  Transportation.  Aviation 
and  Materials,  Subcommittee.  Need- 
less to  say.  they  have  been  instrumen- 
tal In  bringing  this  legislation  before 
the  House. 

Mr.  Speaker,  with  a  50-percent  in- 
crease In  air  travel  since  1982,  aviation 
safety  has  become  of  critical  impor- 
tance to  the  American  public  as  well 
as  to  Congress.  While  the  Federal 
Aviation  Administration  has  taken 
steps  to  improve  aviation  safety  in  the 
short  term,  they  have  failed  to  provide 
long-term  improvements,  especially  In 
the  area  of  human  factors. 

The  study  of  human  factors  seeks  to 
understand  why  humans  fail  to  oper- 
ate and  understand  sophisticated  tech- 
nology. Such  an  understanding  is  criti- 
cal to  the  jobs  of  the  air  traffic  con- 
troller and  the  cockpit  crew.  However, 
a  tragic  example  caused  by  human 
error  can  be  found  In  this  Nation's 
second  worse  airline  accident  when  a 
Northwest  Airline  crew  failed  to  lower 
the  wing  flaps  for  takeoff  in  August 
1987,  resulting  in  156  deaths. 

The  Office  of  Technology  Assess- 
ment, in  a  recent  report  on  aviation 
safety,  noted  that  "human  error  Is 
partially  responsible  for  over  65  per- 
cent of  the  major  airline  accidents." 
And  the  OTA  recommended  that 
"Congress   establish   a   program   that 
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Utilizes  available  human-factors  exper- 
tise at  NASA  and  other  organizations 
that  could  bring  improvements  to 
safety  without  large  expenditures  of 
additional  funds." 

I  am  pleased  to  say  that  the  Science, 
Space,  and  Technology  Committee  has 
been  working  on  the  issue  of  human 
factors  even  before  the  OTA  released 
their  report.  The  legislation  we  are 
considering,  H.R.  3779,  will  provide 
much  needed  research  in  this  area 
through  a  cooperative  study  between 
NASA  and  the  FAA  to  determine 
whether  air  traffic  controllers  will  be 
able  to  operate  new  technologies 
quickly  and  accurately  at  our  Nation's 
airports.  Located  in  my  district  St. 
Louis  Lambert  International,  the  Na- 
tion's sixth  busiest  airport,  will  greatly 
benefit  from  such  a  study.  The  bill 
will  also  provide  scientific  criteria  to 
determine  the  number  of  air  traffic 
controllers  needed  for  the  1990's  and 
Into  the  next  century. 

Such  a  program  Is  desperately 
needed  considering  that  the  FAA's  ad- 
vanced automation  system,  A  $16  bil- 
lion program  to  modernize  the  air  traf- 
fic control  system  throughout  the 
next  decade,  will  Implement  a  host  of 
new  technologies.  For  example,  the 
FAA  and  IBM  are  working  on  a  $3.6 
billion  system  that  will  replace  voice 
communications  between  £ilr  traffic 
controllers  and  pilots  with  electronic 
messages.  While  most  of  us  applaud 
this  new  system,  little  research  has 
been  conducted  on  whether  the  air 
traffic  controller  and  the  pilot  will  be 
able  to  interface  with  the  machine. 

This  legislation  will  also  contribute 
to  our  understanding  of  the  appropri- 
ate size  for  the  air  traffic  controller 
work  force.  While  the  the  FAA  main- 
tains that  their  modernization  effort 
will  reduce  the  workload  for  the  air 
traffic  controller,  they  are  still  unable 
to  determine  the  appropriate  size  and 
composition  of  the  work  force.  Some 
facilities  may  be  overstaffed  while  the 
work  force  at  other  facilities  may  be 
stretched  too  thin. 

During  a  subcommittee  hearing  on 
this  legislation.  Dr.  Earl  Wiener  of  the 
University  of  Miami,  speaking  in  sup- 
port of  this  bill  noted  that  the  FAA's 
research  effort  in  human  factors  has 
been  seriously  lacking  and  he  predict- 
ed that  if  human  factors  research  con- 
tinues on  its  present  course,  "consider- 
able and  serious  problems  will  be  en- 
countered at  the  human-equipment 
interface  when  the  new  technology  of 
the  national  airspace  plan  Is  Imple- 
mented." In  addition,  the  OTA  report 
on  aviation  safety  concluded  that 
"long-term  Improvements  In  aviation 
safety  will  come  primarily  from 
human  factors  solutions  and  that  cur- 
rent FAA  programs  to  understand 
human  error  and  enhance  controller 
performance  are  inadequate." 

Basic  human  factors  research  for  air 
traffic  controllers  has  been  overlooked 


for  too  long.  I  am  very  pleased  that 
the  House  is  considering  legislation  ad- 
dressing this  Issue  which  will  greatly 
contribute  to  improving  the  safety  of 
our  crowded  skies. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoiTTGOMERY).  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3779. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3779.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


RECREATION  AND  PUBUC  PUR- 
POSES AMENDMENT  ACTT  OP 
1988 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
t'uspend  the  rules  and  pass  the  bill 
(HR.  4362)  to  amend  section  3  of  the 
act  of  June  14,  1926.  as  amended  (43 
U.S.C.  869-2).  to  authorize  the  issu- 
ance of  patents  with  a  limited  reverter 
provision  of  lands  devoted  to  solid 
waste  disposal,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  4362 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  TrrLE.—This  Act  may  be 
cited  as  the  "Recreation  and  Public  Pur- 
poses Amendment  Act  of  1988". 

Ssc.  2.  Amenduent.— Section  3  of  the  Act  of 
June  14,  1926,  as  amended  (43  U.S.C.  869-2/ 
is  redesignated  as  subsection  3(aJ  and  the 
following  new  subsections  are  added  at  the 
end  thereof: 

"(b)  New  Disposal  Sites.— (IJ  Notwith- 
standing the  provisions  of  subsection  <a)  of 
this  section,  if  the  Secretary  receives  an  ap- 
plication for  conveyance  of  land  under  this 
Act  for  the  express  purpose  of  solid  waste 
disposal  or  for  another  purpose  which  the 
Secretary  finds  may  include  the  disposal, 
placement,  or  release  of  any  hazardous  sub- 
stance, the  Secretary  may  convey  such  land 
subject  only  to  the  provisions  of  this  subsec- 
tion. 

"(2J  Prior  to  issuance  of  any  conveyance 
of  land  under  this  subsection  the  Secretary 
sfiall  investigate  the  land  covered  by  an  ap- 
plication for  such  conveyance  to  determine 
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whether  or  not  any  hoiardoua  substance  is 
present  on  such  land.  Such  inr>estis;ation 
shail  mclude  a  review  of  any  available 
records  Cs  to  the  use  of  such  land  and  all  ap- 
propriate analysis  of  the  soil,  water  and  air 
associated  toith  such  land.  No  land  shall  be 
conveyed  under  this  subsection  if  such  in- 
vestigaBion  indicates  that  any  hazardous 
svAstance  is  present  on  such  land. 

"<3)  Ho  application  for  conveyance  under 
this  suatection  shall  be  acted  on  by  the  Sec- 
retary i^til  the  applicant  has  furnished  evi- 
dence, iatisfactory  to  the  Secretary,  that  a 
copy  0}  the  application  and  information 
concern  ing  the  proposed  use  of  the  land  cov- 
ered by  the  application  has  been  provided  to 
the  Entironmental  Protection  Agency  and 
to  all  other  State  and  Federal  agencies  with 
responsibility  for  enforcement  of  State  and 
Federal  ilaws  applicable  to  lands  used  for  the 
disposai  placement,  or  release  of  solid  waste 
or  any  l^azardous  substance. 

"(4)  Ho  application  for  conveyance  under 
this  sutisection  shall  be  acted  on  by  the  Sec- 
retary ^ntil  the  applicant  has  given  a  xoar- 
t  use  of  the  land  covered  by  the  ap- 
will  be  consistent  tcith  all  applica- 
and  Federal  laws,  including  laws 
dealinglwith  the  disposal,  placement,  or  re- 
lease o^  hazardous  substances,  and  that  the 
I  will  hold  the  United  States  harm- 
any  liability  that  may  arise  out  of 
tion  of  any  such  law. 
conveyance  under  this  subsection 
made  to  the  extent  that  the  appli- 
cant hck  iemonstrated  to  the  Secretary  that 
the  lan4  covered  by  an  application  meets  all 
applicable  State  and  local  requirements  and 
is  appropriate  in  character  and  reasonable 
in  acrekge  in  order  to  meet  an  existing  or 
reason4>ly  anticipated  need  for  solid  waste 
disposai  or  for  another  proposed  use  that  the 
Secretary  finds  may  include  the  disposal, 
placerm  nt,  or  release  of  any  hazardous  sub- 
stance. 

"I6>  I  conveyance  under  this  subsection 
shall  be  subject  to  the  folloioing  conditions: 

"(A)  i  'xcept  as  otherwise  provided  in  sub- 
paragrc  ph  (t>)  of  this  paragraph,  document 
of  convt  ryance  shall  contain  a  limited  revert- 
er whic  i  shaU  become  a  permanent  reverter 
unless  I  ubstantially  all  of  such  lands  have 
been  us  id  for  the  purpose  or  purposes  speci- 
fied in  'he  application  on  or  before  the  date 
five  yea  rs  after  the  date  of  conveyance. 

"(B)  'n  the  event  that  at  any  time  after 
such  CO  nveyance  any  portion  of  such  lands 
has  not  been  used  for  the  purpose  or  pur- 
poses Sjtecified  in  the  application,  and  the 
party  U  i  whom  such  lands  were  conveyed  by 
the  Secretary  shall  transfer  ownership  of 
such  ut  used  portion  to  any  other  party,  the 
party  ti  >  whom  such  lands  were  conveyed  by 
the  Sea  etary  shall  be  liable  to  pay  the  Secre- 
tary, 01  behalf  of  the  United  States,  the  fair 
market  valu^  of  such  transferred  portion  as 
of  the  I  late  of  such  transfer,  including  the 
value  I  >/  any  improvements  thereon.  All 
amoums  received  by  the  Secretary  under 
this  sut  tparagraph  shall  be  retained  by  the 
Secretary  and  used  for  the  management  of 
public  lands  and  shall  remain  available 
until  ea  pended. 

"ICI  Pricing  for  conveyances  of  land 
under  t  his  subsection  shall  be  in  accordance 
roith  th  e  provisions  of  section  2  of  this  Act, 
except  that  no  compensation  shall  be  re- 
quired for  the  incluaion  of  only  the  limited 
reverte\  specified  in  this  paragraph. 

"(D) .  ?ach  patent  issued  under  this  subsec- 
tion stioU  specify  that  no  portion  of  the 
lands  iovered  by  such  patent  shall  under 
any  ci  rcumstances  revert  to  the  United 
States  if  such  portion  has  been  used  for  solid 


waste  disposal  or  for  any  other  purpose  that 
the  Secretary  finds  may  result  in  the  dispos- 
al placement,  or  release  of  any  hazardous 
substance. 

"(7)  For  purposes  of  this  section  the  term 
"hazardous  substance"  has  the  same  mean- 
ing as  such  term  has  when  used  in  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  (42  U.S.C.  9601 
et  seq.). 

"(c)  Exjsnua  Disposal  Sites.— (I)  Upon 
the  application  or  with  the  concurrence  of 
any  party  to  whom  the  Secretary,  prior  to 
the  date  of  enactment  of  this  subsection, 
conveyed  land  under  this  Act,  the  Secretary 
may  renounce  the  reversionary  interests  of 
the  United  States  in  such  land,  or  portion 
thereof,  if  the  Secretary  finds  that  such  land, 
or  portion  thereof,  has  been  used  for  solid 
waste  disposal  or  for  any  other  purpose 
which  the  Secretary  finds  may  result  in  the 
disposal  placement  or  release  of  any  haz- 
ardous substance,  and  the  Secretary  may  re- 
scind any  portion  of  any  patent  or  other  in- 
strument of  conveyance  inconsistent  with 
such  renunciatiOTL  After  such  renunciation, 
affected  lands  shaU  not  under  any  circum- 
stances revert  to  the  United  States  by  the  op- 
eration of  law,  and  shall  cease  to  be  subject 
to  the  provisions  of  subsection  (a)  of  this 
section. 

"(2)  Upon  the  application  or  with  the  con- 
currence of  a  party  to  whom  the  Secretary, 
prior  to  the  date  of  enactment  of  this  subsec- 
tion, leased  lands  pursuant  to  this  Act,  the 
Secretary  may  convey  in  fee  the  lands  cov- 
ered by  such  lease  or  any  portion  thereof 
which  have  been  used  for  solid  waste  dispos- 
al or  for  any  other  purpose  that  the  Secre- 
tary finds  may  result  in  the  disposal  place- 
ment, or  release  of  any  hazardous  substance. 
Notvrithstanding  any  other  provision  of  this 
Act,  a  patent  issued  pursuant  to  this  para- 
graph shall  not  contain  a  reverter  provision 
and  the  lands  covered  by  such  patent  shall 
not  under  any  circumstances  revert  to  the 
United  States  by  operation  of  law  after  the 
issuance  of  such  patent  and  shaU  not  be  sub- 
ject to  the  provisiOTis  of  subsection  (a)  of 
this  section. ". 

Sec.  3.  Savinos  Clause.— Nothing  in  this 
Act  or  the  amendments  made  thereby  shall 
be  construed  to  affect  the  applicability  and 
operation  of  the  Comprehensive  Environ- 
mental Response,  Compensation  and  Liabil- 
ity Act  (42  U.S.C.  9601  et  seq.)  as  amended, 
and  the  Resource  Conservation  and  Recov- 
ery Act  of  1976  (42  U.S.C.  6901  et  seq.),  as 
amended 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  Is  a  second  demanded? 

Mr.  CRAIG.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objectioi^Lr-a-si^ond  will  be  consid- 
ered as  orderd^^^^ 

There  was  noO^ection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Idaho 
[Mr.  Craig]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  tXAVZ 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  pres- 
ently under  consideration. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Chairman  Udall  and  a 
nimiber  of  others  joined  in  introduc- 
ing H.R.  4362  at  the  request  of  the  De- 
partment of  the  Interior.  It  is  aimed  at 
providing  the  Department  with  new 
flexibility  as  to  the  terms  upon  which 
public  lands  could  be  made  available 
to  local  governments  for  purposes  of 
solid-waste  disposal  sites.  This  would 
be  done  through  amendments  to  the 
Recreation  and  Public  Purposes  Act. 
under  which  such  lands  are  currently 
made  available  for  this  purpose. 

As  was  brought  out  at  our  subcom- 
mittee's hearing,  the  bill  responds  to  a 
situation  which  in  a  number  of  areas 
has  become  very  pressing.  Because 
hazardous  materials  have  been 
dumped  at  sites  transferred  to  local 
governments  under  the  Recreation 
and  Public  Purposes  Act,  Federal  li- 
ability has  arisen,  based  on  the  re- 
tained reversionary  interests  of  the 
United  States  in  those  sites. 

In  self-defense,  the  Bureau  of  Land 
Management  has  imposed  a  moratori- 
um on  the  transfer  of  additional  lands 
for  such  purposes  until  legislation 
along  the  lines  of  this  bill  can  be 
passed. 

While  this  moratorium  has  indeed 
protected  the  United  States  and  the 
taxpayers  of  the  Nation  from  addition- 
al liability,  it  has  created  problems  for 
many  western  communities  who  have 
few  if  any  realistic  alternatives  for  ob- 
taining waste  disposal  sites,  and  it  has 
also  increased  the  danger  of  unauthor- 
ized, illegal,  disposal  of  waste  materi- 
als on  the  public  lands. 

H.R.  4362  would  clear  the  way  for 
BLM  to  lift  the  moratorium  on  trans- 
fer of  waste  disposal  sites  to  the  State 
and  local  governments  under  the 
Recreation  and  Public  Purposes  Act. 

Under  the  bill,  transfers  of  lands  for 
such  puposes  would  not  be  subject  to 
the  usual  reverter  provisions  otherwise 
applicable  under  the  Recreation  and 
Public  Purposes  Act.  Instead,  the 
lands  would  be  transferred  subject  to 
the  condition  that  they  must  be  used 
for  the  proposed  purposes  within  5 
years,  and  that  the  recipient  has  dem- 
onstrated compliance  with  all  applica- 
ble State  and  local  requirements  for 
such  sites  and  has  agreed  to  comply 
with  all  applicable  State  and  Federal 
laws. 

The  Department  of  the  Interior 
would  be  required  to  inspect  lands 
prior  to  their  transfer,  to  lessen  the 
chance  that  any  unsuitable  or  con- 
taminated lands  might  be  transferred; 
and  the  recipient  would  have  to  agree 
to  hold  the  United  States  harmless 
against  any  liability  that  might  arise 


out  of  violation  of  law  in  connection 
with  the  use  of  the  lands. 

Finally,  while  a  recipient  would  be 
free  to  dispose  of  transferred  lands  in 
any  way  permitted  by  law  once  they 
have  been  used  for  their  intended  pur- 
pose, in  order  to  discourage  disposal  of 
unused  lands  transferred  for  one  of 
the  specified  purposes,  a  recipient 
would  have  to  pay  the  United  States 
the  full  fair  market  value  of  any  such 
unused  portion  that  might  be  trans- 
ferred by  the  recipient. 

Mr.  Speaker,  this  is  an  important 
bill  that  addresses  a  very  real  problem 
being  experienced  by  the  Interior  De- 
partment and  by  many  local  communi- 
ties. I  believe  that  as  reported  by  the 
Interior  Committee,  it  sets  a  good 
policy  for  the  future.  It  does  not,  of 
course,  completely  resolve  all  the 
problems  that  exist  with  respect  to  ex- 
isting landfills  or  other  waste-disposal 
sites.  This  is  an  area  in  which  the 
BLM,  and  other  Federal  agencies  as 
well,  need  to  do  much  more.  However, 
this  bill  would  improve  matters  consid- 
erably with  respect  to  future  transfers 
of  public  land  for  this  purpose,  and  I 
urge  its  approval. 

D  1545 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  The  gentleman  from  Min- 
nesota [Mr.  Vento]  has  consumed  4 
minutes. 

Mr.  CRAIG.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  too  rise  in  support  of 
H.R.  4362  that  amends  the  Recreation 
and  Public  Purposes  Act.  We  have 
worked  out  with  the  Department  of  the 
Interior  and  within  the  Interior  Com- 
mittee a  very  reasonable  amendment  to 
the  R«fePP  Act.  The  amendment  is  pro- 
spective and  accomplishes  the  primary 
goal  of  keeping  Federal  lands,  as  an 
option,  for  solid  waste  disposal.  Pres- 
ently, the  Bureau  of  Land  Management 
has  a  moratorium  on  granting  addition- 
al requests  for  solid  waste  disposal 
sites,  because  of  the  reverter  require- 
ment under  present  law.  In  short,  the 
Bureau  of  Land  Management  could  end 
up  with  the  site  after  the  site  is  no 
longer  used  for  waste  disposal.  The  leg- 
islation before  us  would  eliminate  the 
requirement  of  the  patent  containing  a 
reverter. 

In  many  western  communities  the 
best  sites  for  solid  waste  disposal  may 
be  on  Federal  lands.  If  you  are  famil- 
iar with  the  settlement  patterns  in  the 
West  many  of  the  river  bottoms  were 
homesteaded  and  are  now  in  private 
ownership.  Lands  now  remaining  in 
Federal  ownership  are  usually  the 
more  remote  and  less  productive  lands. 
Without  the  option,  of  using  Federal 
lands,  we  may  be  for  example,  forcing 
solid  waste  disposal  sites  to  be  located 
in  agricultural  and  ground  water 
areas.  That  is  just  what  we  do  not 
want  to  happen. 


There  are  many  problems  associated 
with  solid  waste  disposal,  not  only  in 
the  West,  but  everywhere.  We  should 
not  add  to  that  problem  by  eliminat- 
ing the  use  of  Federal  lands  in  certain 
circumstances  as  an  option.  I  urge  all 
Members  to  support  this  legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  4362  to  amend 
the  Recreation  and  Public  Purposes 
Act.  My  State  of  New  Mexico  is  in  dire 
need  of  Federal  land  to  be  used  for 
solid  waste  landfills.  Many  towns  in 
New  Mexico  are  surrounded  by  Feder- 
al land  and  cannot  afford  to  pay 
market  price  for  private  landfills  even 
where  they  are  available. 

The  Federal  Government  has 
stopped  granting  patents  to  local  gov- 
ernments for  landfills  because  of  the 
reverter  provision  in  the  Recreation 
and  Public  Purposes  Act.  H.R.  4362 
amends  the  act  and  removes  this  pro- 
vision. This  will  result  in  the  Federal 
Government  beginning  again  to  grant 
patents  for  landfills. 

My  State  needs  these  landfills  and  I 
am  a  cosponsor  of  this  bill  which  helps 
to  provide  them. 

I  urge  my  colleagues  to  support  H.R. 
4362  and  help  local  communities  ad- 
dress their  solid  waste  problems. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Oklahoma  [Mr. 
Synar]. 

The  gentleman  chairs  a  complemen- 
tary subcommittee  of  the  Committee 
on  Government  Operations.  He  has 
worked  diligently  on  this  matter  and 
has  some  deep  concerns.  I  appreciate 
the  gentleman's  interest. 

Mr.  SYNAR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  the  committee  made 
several  changes  which  improve  H.R. 
4362  as  it  applies  to  Federal  land  not 
currently  in  use  for  solid  waste  dispos- 
al. However,  H.R.  4362  does  not  ade- 
quately address  the  problems  associat- 
ed with  more  than  300  landfills  operat- 
ing on  land  managed  by  the  Bureau  of 
Land  Management. 

Existing  Eiivironmental  Protection 
Agency  guidelines  for  the  design  and 
operation  of  landfills  are  mandatory 
for  Federal  land— Section  6004(A)(3) 
of  the  Resource  Conservation  and  Re- 
covery Act.  Last  year,  the  Committee 
on  Government  Operations  issued  a 
report  which  showed  that  BLM  land- 
fill sites  are  generally  not  in  compli- 
ance with  these  requirements— H. 
Rept.  100-457.  As  a  result,  they  have 
provided  an  open  invitation  for  the  Il- 
legal dumping  of  hazardous  wastes.  To 
summarize  the  committee's  report: 

The  majority  of  BLM's  landfills  do 
not  comply  with  even  the  most  funda- 
mental operational  guidelines,  such  as 


having  fences,  locking  gates,  records  of 
dumping  amd  an  operator  on  duty; 

At  the  sites  we  examined,  the  BLM 
had  failed  to  take  action  to  enforce 
the  mandatory  guidelines,  even  when 
they  were  included  as  a  condition  of 
the  lease  with  the  landfill  operators: 

BLM  does  not  know  how  many  of  its 
hundreds  of  operating  landfills  are 
contaminated  with  hazardous  wastes. 
In  fact,  according  to  a  1984  report 
from  the  General  Accoimting  Office, 
the  department  has  basically  failed  to 
comply  with  the  Comprehensive  Envi- 
ronmental Response,  Compensation 
and  Liability  Act— Superfund— which 
requires  all  past  and  present  operators 
of  facilities  where  hazardous  wastes 
have  been  disposed,  spilled,  or  dumped 
to  notify  EPA.  Rather  than  try  to 
identify  new  sites,  the  department's 
efforts  have  involved  primarily  verify- 
ing data  on  previously  identified 
sites— GAO/RCED-84-188,  September 
28,  1984. 

In  November  1987  the  committee 
made  several  recommendations,  in- 
cluding one  that  BLM  should  bring  op- 
erating landfills  into  compliance  with 
the  law. 

Finally,  last  month,  the  Secretary  of 
the  Interior  responded  to  the  commit- 
tee's report  by  promising  that  the  de- 
partment would  begin  to  address  some 
of  the  problems.  But.  promises  for  the 
future  can  do  little  to  eliminate  poten- 
tial hazards  posed  by  land  which  may 
be  transferred  before  corrective  action 
is  taken. 

Here  are  the  problems. 

The  first  is  obvious.  If  hazardous 
wastes  were  disposed  of  at  the  sites, 
ground  water  supplies  and  other  natu- 
ral resources  may  become  contaminat- 
ed as  waste  begins  to  leach  out  of  the 
landfUl.  How  do  we  insure  that  our 
valuable  resources  are  not  contaminat- 
ed? Do  local  jurisdictions  have  the 
money  to  insure  that  these  sites  do 
not  pose  a  hazard? 

The  second  is  a  matter  of  the  public 
duty  of  the  BLM.  WhUe  BLM  did  not 
actively  create  the  hazards,  its  negli- 
gence in  failing  to  enforce  the  law 
clearly  contributed  to  their  creation. 
If  BLM  just  passes  ownership  of  the 
sites  off  to  local  jurisdictions,  it  is  not 
doing  its  fair  share  to  clean  up. 

The  third  is  a  practical  concern'.  The 
United  States,  as  owner  of  contaminat- 
ed land  from  which  there  Is  a  hazard- 
ous waste  "release"  under  the  strict 
joint  and  several  liability  provisions  of 
Superfund.  can  be  held  liable  for  con- 
tamination which  occurred  while  It 
owned  the  land.  To  apportion  the 
costs  and  responsibilities  of  any  future 
cleanup.  BLM  needs  to  know  the  con- 
dition of  the  site  when  it  leaves  Feder- 
al ownership. 

To  address  these  problems,  to  pro- 
tect our  citizens  and  the  Federal  Gov- 
ernment, land  with  an  operating  land- 
fill should  not  be  patented  until  the 
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BLM  lias  thoroughly  Investigated  the 
site.  If  it  is  contaminated  by  hazardous 
waste,  it  should  not  be  transferred 
until  the  Federal  Goverrunent  has 
taken  corrective  action  to  eliminate 
the  hazards  and  has  begun  to  seek  re- 
coveryjof  cleanup  costs  from  any  other 
responsible  parties.  I  had  urged  the 
committee  to  require  such  action 
before  I  allowing  the  conveyance  of  any 
land  with  operating  landfills.  Unfortu- 
natelyj  they  did  not  adopt  that  sugges- 
tion.   I 

So.  tjhat  leaves  us  with  the  still  un- 
answeted  question.  How  do  we  get  the 
Department  to  comply  with  the  law? 
Certailily.  under  this  administration, 
the  Er  vironmental  Protection  Agency 
cannot  sue  to  require  compliance  and 
DOI  has  a  bad  habit  of  not  living  up 
to  its  promises.  For  that  reason.  I 
hope  t  tiat  the  Interior  Committee  will 
join  th  e  Government  Operations  Com- 
mittee in  the  effort  to  see  that  these 
sites  a  -e  cleaned  up.  In  the  meantime, 
let  me  urge  the  Bureau  of  Land  Man- 
agemeit  to  be  responsible  and  not  try 
to  foiit  its  potential  liability  off  on 
local  governments  either  by  failing  to 
disclose  their  potential  for  contamina- 
tion oi  by  threatening  enforcement  of 
lease  ;erms  if  the  local  jurisdiction 
doesn' .  take  the  land. 

Mr.  VENTO.  Mr.  Speaker.  wlU  the 
gentlei  nan  yield? 

Mr.  SYNAR.  I  yield  to  the  gentle- 
man fiom  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yi^ding. 

Mr.  \  Speaker,  I  appreciate  the  gentle- 
man's point.  I  think  the  concern  here, 
of  course,  is  to  deal  here  prospectively. 
Most  (if  the  issues  that  the  gentleman 
presented  to  our  subcommittee  and 
that  Ye  reviewed  in  his  own  subcom- 
mittee are  addressed  in  terms  of  the 
surveji  of  the  land  that  is  transferred 
prosp*  ctively.  the  condition  of  those 
sites,  he  working  with  the  EPA  and 
the  lo:al  and  State  agencies  that  are 
resporsible  for  environmental  stand- 
au-ds,  8  s  well  as  complying  with  all  per- 
mitting  systems.  The  gentleman,  of 
course,  points  out  that  the  major 
problem  is  the  sites  that  have  been 
passec  to  local  governments  in  the 
past  '  rith  the  reverter  language  on 
them.  That,  of  course,  creates  a  na- 
tional Federal  liability  for  the  BLM.  I 
think  it  is  important  to  note  that 
there  )ught  to  be  surveys,  there  ought 
to  be  resources  that  are  expended  on 
that.  [  think  it  is  important  to  note 
that  ).  lot  of  solid  waste,  most  solid 
waste  sites  because  of  lack  of  knowl- 
edge a  nd  because  of  a  lack  of  due  care 
where  improper  sut>stances  were  im- 
prope'ly  disposed  of  at  those  sites. 
And  1  think,  certainly  I  will  specify 
that  ]  think  the  gentleman's  observa- 
tions and  the  review  that  has  been 
done  nsofar  that  it  has  been  done  is 
accun.te.  That  is  a  problem  that  still 
remaLis,  that  is  the  past  sites  that  do 
exist. 


I  point  out,  importantly,  this  legisla- 
tion only  addresses  one  aspect  of  that, 
extinguishing  that  reverter  language 
or  rescinding  that  reverter  language, 
and  that  is  insofar  as  the  local  govern- 
ments agree  to  extinguish  that  type  of 
reverter  language.  But  it  is  certainly 
our  intent  that  there  be  a  cooperative 
effort  in  terms  of  helping  the  local 
governments  deal  with  such  problems 
as  they  exist  and  as  is  appropriate 
based  on  the  fact  that  BLM  was  sup- 
posed to  be  monitoring  what  was  going 
on  in  that  site  and  that  improper  dis- 
posal of  toxics  or  other  hazardous  sub- 
stances at  those  sites  should  have  re- 
sulted in  termination  of  the  lease, 
under  the  lease  agreements  or  under 
the  agreements  under  which  that  land 
was  transferred. 

Unfortunately,  because  of  the  point 
we  are  at  in  this  session,  we  are  trying 
to  deal  prospectively,  which  is  less  of  a 
problem;  the  problem  the  gentleman 
raises  is  extremely  controversial.  And 
there  is  some  expense  involved,  but  I 
think  nevertheless  one  that  must  be 
dealt  with.  I  think  it  is  especially  im- 
portant because  as  we  look  at  the  op- 
portunity to  deal  with  solid  wastes, 
these  remote  areas,  these  areas  that 
are  largely  surrounded  by  Federal 
lands,  are  likely  to  continue  to  use 
solid  waste  disposal  land  at  their  dis- 
posal as  an  alternative.  Therefore,  re- 
cycling and  some  of  the  other  alterna- 
tives available  to  urban  areas  is  not  ap- 
propriate or  applicable  at  these  sites. 

So  I  share  the  gentleman's  concerns 
and  I  am  very  deeply  concerned  about 
them,  but  I  hope  that  we  could  move 
forward  with  the  tenor  of  this  legisla- 
tion with  the  understanding  that  local 
governments  will  not  be  forced  by 
other  tradeoffs  in  terms  of  accepting 
an  unconditional  extinguishing  of  that 
reverter,  that  the  national  government 
observes  the  responsibility  of  the 
BLM,  that  we  in  Congress  observe 
that  responsibility  and  intend  to  see  a 
cooperative  effort  in  terms  of  dealing 
with  what  now  has  become  these  prob- 
lem sites. 

I  appreciate  the  gentleman's  interest 
and  concern  in  this  matter  and  cer- 
tainly am  prepared  to  work  with  him. 

Mr.  SYNAR.  I  thank  the  gentleman 
for  his  comments. 

I  would  like  to  respond  in  three 
ways.  First  of  all,  I  think  the  commit- 
tee has  done  an  excellent  job  with  re- 
spect to  prospective  sites.  Regrettably, 
the  BLM  does  not  have  a  good  track 
record  on  its  monitoring  and  inventor- 
ying of  these  pstst  sites.  That  is  one  of 
the  reasons  that  we  stand  here  in  the 
well  today  really  concerned  about 
what  we  are  doing  with  those  300  sites. 

Finally.  I  appreciate  the  gentleman's 
comments  that  he  thinks  it  would  be 
improper  for  BLM  to  use  undue  lever- 
age in  not  working  in  a  cooperative 
effort  with  these  local  communities. 

The  last  thing  I  want  to  see  as  an 
oversight  chairman  and  the  gentleman 


from  Minnesota  as  the  authorizing 
subcommittee  chairman  will  want  to 
see  Is  BLM  rush  these  lands  out  into 
local  jurisdiction  while  we  are  in  ad- 
journment before  the  next  session  of 
Congress  and  in  almost  a  threatening 
way  telling  the  localities  either  to  take 
it  over  or  they  are  going  to  enforce  the 
lease  which  puts  the  localities  who 
have  very  few  resources  in  a  very  awk- 
ward position. 

So  I  commend  the  gentleman  for  his 
statement  with  respect  to  cooperation. 

As  the  oversight  chairman,  I  am  put- 
ting the  BLM  on  notice.  We  will  be 
watching  this  in  the  next  couple  of 
months. 

Mr.  CRAIG.  Mr.  Speaker,  I  have  no 
further  request  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

D  1600 

The  SPELAKER  pro  tempore  (Mr. 
McCuRDY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4362,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  APPROVAL  OF 
DESERT  LAND  ENTRY  IN  VI- 
CINITY OF  DINOSAUR  NATION- 
AL MONUMENT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1927)  to  provide  for  the  consid- 
eration by  the  Secretary  of  the  Interi- 
or of  a  desert  land  entry  in  the  vicinity 
of  Dinosaur  National  Monument,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

S.  1927 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law  or 
any  order  of  land  classification  based  there- 
on, the  Secretary  of  the  Interior  is  author- 
ized to  consider  an  application  for  desert 
land  entry  covering  approximately  280  acres 
of  public  lands.  105  of  which  constitute  a 
part  of  a  scenic  easement  area  of  the  Dino- 
saur National  Monument.  Utah,  as  identi- 
fied on  a  map  entitled  "Desert  Land  Entry- 
Dinosaur  National  Monument— October  1, 
1987.".  If  the  applicant  meets  the  reqiilre- 
ments  of  section  2  of  this  Act.  the  Secretary 
shall  issue  a  patent  to  the  applicant  In  ac- 
cordance with  the  Desert  Land  Entry  Act 
(43  U.S.C.  321  et  seq.).  Such  patent  shall  re- 
serve to  the  United  States  a  right-of-way 
200  feet  in  width  for  the  Dinosaur  National 
Monument  entrance  road. 

Sec.  2.  The  Secretary  shall  not  issue  a 
patent  to  the  lands  described  in  section  1 
until  the  applicant  has:  (a)  complied  with 
the  requirements  of  the  Desert  Land  Entry 
Act:  and  (b)  conveyed  to  the  United  Stetes 


at  no  cost,  title  to  scenic  easements  for  pur- 
poses of  Dinosaur  National  Monument  on 
lands  identified  by  the  National  Park  Serv- 
ice as  tracU  07-114.  south  half;  07-115.  the 
complete  tract. 

Sbc.  3.  The  scenic  easements  acquired  by 
the  Secretary  and  any  patents  issued  by  him 
under  this  Act  shall  be  subject  to  the  re- 
strictions set  forth  in  the  scenic  easement 
deed  dated  March  16.  1967.  and  fUed  in  the 
records  of  Moffat  County,  Colorado,  at 
pages  2  and  3  of  book  341  of  the  deed  of 
records  of  the  county. 

Sec.  4.  Utah  Exchakge.— Notwithstanding 
any  other  provision  of  law,  if  the  owner  or 
owners  of  the  lands  Identified  as  "Tract  C" 
on  a  map  entitled  "Deer  Creek  Land  Ex- 
change—Proposed" dated  September  1. 
1988,  comprising  approximately  0.55  acres 
of  land  In  Garfield  County,  Utah,  should 
offer  to  convey  to  the  United  States  title  to 
such  lands  and  should  in  addition  tender  to 
the  Secretary  of  the  Interior  the  sum  of 
$2,000.  the  Secretary  shall  accept  such  title 
and  such  sum  on  behalf  of  the  United 
States  and  in  exchange  shall  convey  to  such 
owner  or  owners  all  right,  title,  and  interest 
of  the  United  States  in  the  lands  identified 
as  "Tract  A"  on  such  map,  comprising  ap- 
proximately 0.73  acres  of  public  lands  in 
Garfield  County.  Utah.  After  the  consum- 
mation of  such  exchange,  lands  conveyed  to 
the  United  States  shall  become  public  lands 
and  shall  be  managed  by  the  Secretary  of 
the  Interior  under  applicable  law,  and  the 
Secretary  of  the  Interior  shall  retain  the 
moneys  received  in  such  exchange,  which 
shall  be  available  to  the  Secretary  until  ex- 
pended for  purpose  of  managing  the  public 
lands  in  the  State  of  Utah. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CRAIG.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Idaho 
[Mr.  Craig]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1927  would  permit 
the  Department  to  consider  and  act  on 
a  pending  application  for  a  patent 
under  the  Desert  Lands  Entry  Act  for 
certain  public  lands  near  the  Dinosaur 
National  Monument  in  Utah  that  are 
managed  by  the  Bureau  of  Land  Man- 
agement. It  would  also  provide  for  an 
exchange  of  two  small  parcels  of  land 
in  Garfield  County,  UT,  between  the 
BLM  and  a  private  landowner,  in  order 


to  resolve  an  inadvertent  trespass  situ- 
ation. At  present,  the  desert  lands  ap- 
plication cannot  be  considered  because 
of  legislatively  imposed  restrictions. 
The  bill  would  clear  the  way  for  action 
on  that  application,  provided  that  the 
applicant  transferred  to  the  United 
States  scenic  easements  on  certain 
other  lands  in  the  vicinity  of  the  na- 
tional monument.  It  would  also  retain 
the  existing  scenic  easements  for  the 
benefit  of  the  monument  that  apply  to 
some  of  the  lands  covered  by  the  ap- 
plication. 

As  was  made  clear  at  our  hearing, 
the  applicant  would  still  have  to  meet 
both  the  requirements  of  the  Desert 
Land  Entry  Act  and  the  additional  re- 
quirements of  the  bill  in  order  to  re- 
ceive a  patent. 

As  for  the  Garfield  County  ex- 
change, the  committee  agreed  to  lan- 
guage proposed  by  the  gentleman 
from  Utah  [Mr.  Hansen]  that  would 
provide  for  transfer  of  about  three- 
quarters  of  an  acre  to  the  private 
party  in  return  for  receipt  by  the 
United  States  of  about  one-half  an 
acre  plus  $2,000  to  equalize  values. 
This  exchange  could  possibly  be  done 
administratively,  but  evidently  the 
acreage  involved  is  so  small  that  with- 
out legisltation  of  this  sort  to  expedite 
the  process  it  would  cost  more  than  it 
would  be  worth. 

Mr.  Speaker,  I  urge  approval  of  this 
bill  as  reported  by  the  interior  Com- 
mittee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GRAIG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  in  full  support 
of  S.  1927.  It  is  a  noncontroversial  bill 
and  despite  what  the  administration 
says  about  the  amendment  adopted  in 
committee,  the  legislation  remains 
without  controversy.  The  committee 
adopted  an  amendment  to  clear  up  an 
inadvertent  trespass  on  public  lands. 
But  it  should  be  noted  that  in  return 
for  the  land  the  public  gives  up  under 
the  amendment,  it  also  receives  land 
and  $2,000  in  return. 

I  believe  the  administration  is  being 
a  little  over  dramatic  when  it  states 
that  the  amendment  will  encourage 
others  to  freely  trespass  on  public 
lands.  That  is  simply  not  the  case. 

I  have  no  further  comments  and  en- 
courage my  coUeageues  to  support  the 
measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Mirmesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  1927,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the   rules   were   suspended    and    the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ZUNI-CIBOLA  NATIONAL  HISTOR- 
ICAL PARK  ESTABLISHMENT 
ACrr  OF  1988 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  niles  and  pass  the  bill 
(H.  R.  4182)  to  authorize  the  establish- 
ment of  the  Zuni-Cibola  National  His- 
torical Park  in  the  State  of  New 
Mexico,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4182 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Zunl-Cibola 
National  Historical  Park  Establishment  Act 
of  1988 '. 

SEC.  2.  ESTABLISHMENT  OF  PARK. 

(a)  EsTABLisHHKNT.- In  Order  to  preserve 
and  protect  for  the  benefit  of  present  and 
future  generations  certain  nationally  signifi- 
cantly historical,  archeological.  cultural, 
and  natural  sites  and  resources  associated 
with  the  Zuni  Tribe,  and  in  order  to  assist 
members  of  the  Zuni  Tribe  in  preserving 
and  Interpreting  their  tribal  culture,  there 
is  hereby  established  the  Zuni-CMbola  Na- 
tional Historical  Park.  The  park  shall  con- 
sist of  lands  with  respect  to  which  the  Sec- 
retary of  the  Interior  has  accepted  a  lease- 
hold pursuant  to  section  3  of  this  Act. 

(b)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  publication  by  the 
Secretary,  pursuant  to  section  3  of  this  Act. 
of  a  notice  that  the  Secretary  has  accepted 
a  leasehold  interest  that  meets  the  require- 
ments of  this  Act. 

(c)  Termination.— This  section  shall  ter- 
minate and  shall  be  Ineffective  18  months 
after  the  date  of  enactment  of  this  Act 
unless  prior  to  the  end  of  such  18-month 
period  the  Secretary  has  published  a  notice 
of  acceptance  of  a  leasehold  pursuant  to  sec- 
tion 3  of  this  Act. 

SEC  3  ACQL'ISmON  OF  LEASEHOLD. 

(a)  Authority  op  Secretary.— If,  no  later 
than  1  year  after  the  date  of  enactment  of 
this  Act,  the  Zuni  Tribe  offers  to  the  Secre- 
tary a  leasehold  interest  in  trust  lands  of 
the  Zuni  Indian  Reservation,  in  New 
Mexico,  meeting  the  requirements  of  this 
Act,  the  Secretary  is  authorized  and  direct- 
ed to  accept  such  leasehold  on  behalf  of  the 
National  P*ark  Service  and  to  publish  In  the 
Federal  Register  a  notice  of  such  accept- 
ance. 

(b)  Requirements.- The  Secretary  shall 
accept  a  leasehold  under  subsection  (a)  of 
this  section  if  such  leasehold— 

(1)  would  continue  for  a  period  of  at  least 
99  years; 

(2)  would  require  no  rentals  or  other  pay- 
ments by  the  United  States  to  the  Zuni 
Tribe  or  any  other  party; 

(3)  would  be  applicable  to  lands  within  the 
Zimi  Indian  Reservation  that  the  Director 
of  the  National  Park  Service,  after  consulta- 
tion with  the  Zuni  Tribe  and  the  Bureau  of 
Indian  Affairs,  has  determined  to  be  neces- 
sary and  adequate  to  carry  out  the  purposes 
specified  in  section  4(a)  of  this  Act;  and 
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(4)  wAuld  not  be  inconsistent  with  any  of 
the  provisions  of  this  Act. 

(c)  B4ip.— As  soon  as  possible  after  publi- 
cation Of  a  notice  of  acceptance  pursuant  to 
subsection  (a)  of  this  section,  the  Secretary 
shall  prepare  a  map  of  the  park  and  shall 
provid^  copies  of  such  map  to  the  Commit- 
tee on  llnterior  and  Insular  Affairs  of  the 
House  ^f  Representatives  and  the  Commlt- 
lergy  and  Natural  Resources  and 
ct  Committee  on  Indian  AffaUrs  of 
ate. 

DoiTioifs.— If  at  any  time  after  the 
tion  of  a  notice  of  acceptance  pursu- 
subsectlon  (a)  of  this  section,  the 
Zuni  T^be  offers  the  Secretary  a  leasehold 
Interest  in  additional  trust  lands  of  the  Zunl 
Reservitlon  (other  than  lands  covered  by 
the  leasehold  referenced  In  such  notice),  the 
Secretary  may  accept  such  leasehold  if  the 
Secreta  ry  determines  that  the  terms  thereof 
are  coi  slstent  with  the  provisions  of  this 
Act  an<  that  its  acceptance  would  be  desira- 
ble In  c  rder  to  carry  out  the  purposes  speci- 
fied In  section  2(a).  If  the  Secretary  accepts 
a  leasel  lold  pursuant  to  this  subsection,  the 
Secretary  shall  revise  the  map  prepared 
under  subsection  (c)  of  this  section  and 
shall  provide  copies  of  such  revised  map  to 
the  Coi  [unlttees  specified  in  such  subsection 
(c).  Lands  covered  by  a  leasehold  accepted 
pursuai  It  to  this  subsection  shall  be  incorpo- 
rated ii  ito  the  park  and  managed  according- 
ly. 

SEC  4.  »U.N.AGEMENT. 

(a)  Purposes.— The  Secretary,  acting 
througi  the  Director  of  the  National  Park 
Service  and  in  consultation  with  the  Advi- 
sory C)mmission  established  pursuant  to 
section  6  of  this  Act.  shall  manage  the  lands 
covered  by  any  leasehold  accepted  by  the 
Secreta  ry  pursuant  to  section  3  as  a  unit  of 
the  National  Park  System  consistent  with 
the  pr<  visions  of  this  Act,  and  the  Act  of 
Aug\jst  25,  1916  (39  Stat.  535;  16  U.S.C.  1  et 
seq.),  as  amended  and  supplemented,  and 
the  Act  of  August  21,  1935  (49  SUt.  666:  16 
D.S.C. '  61 ),  as  amended. 

(2)  Tie  Secretary  shall  protect,  manage, 
and  adi  iiinister  the  park  for  the  purposes  of 
preserv  ing  the  historical,  archeological,  nat- 
ural, sc  entific,  cultural,  and  other  resources 
and  val  jes  of  the  park  and  providing  for  the 
public  1  uiderstancUng  and  enjoyment  of  the 
same  ill  such  a  manner  as  to  perpetuate 
these  resources  and  values  for  future  gen- 
eration s. 

(3)  III  implementing  this  Act.  the  Secre- 
tary sh  ill  cooperate  with  the  Zuni  Tribe. 

(b)  J  CTRisDicTiOH.— The  Secretary  is  au- 
thorize! to  accept  concurrent  jurisdiction 
from  tl  le  Zuni  Tribe  for  the  purpose  of  law 
enforce  ment. 

(c)  C  )Hsui.TATioN.— The  Secretary,  acting 
throug!i  the  Director  of  the  National  Park 
Service  shall  consult  regularly  with  the 
Conuni  ssion  established  pursuant  to  section 
6  of  this  Act.  The  Commission  shall  advise 
the  Se<  retary  on  the  management  and  oper- 
ation o   the  park. 

(d)  I  KEs.— All  enrolled  memt>ers  of  the 
Zunl  Tribe  shall  be  exempt  from  the  pay- 
ment o  '  fees  for  admission  into  the  park. 

(e)  TiAiNiNG.— In  furtherance  of  the  pur- 
poses specified  in  subsection  (a)(2),  and 
after  onsultation  with  the  Advisory  Com- 
misstor  established  by  section  6,  the  Secre- 
tary is  authorized  to  enter  into  cooperative 
agreem  ents  with  the  Zunl  Tribe,  its  sul>ordi- 
nate  boards,  committees  and  enterprises. 
and  Inilividual  members  of  the  Zunl  Tribe 
for  the  purpose  of  providing  training  of 
Zunl  tilbal  members  in  the  interpretation, 
management,  protection,  and  preservation 


of  archaeological  and  historical  properties 
and  in  the  provision  of  public  services  on 
the  Zuni  Indian  Reservation  needed  for  the 
fulfillment  of  the  purposes  specified  in  sub- 
section (aK2). 

(f)  Prxtbrkkck.— To  the  extent  feasible, 
the  Secretary  shall  exercise  existing  au- 
thorities so  as  to  give  preference  to  employ- 
ing qualified  members  of  the  Zuni  Tribe  in 
the  development,  interpretation,  and  man- 
agement of  the  park  and  in  carrying  out 
other  activities  related  to  the  park. 

SEC.  S.  FEDERAL  CONSISTENCY. 

(a)  Federal  Actiohs.— The  head  of  any 
Federal  agency  conducting  or  supporting  ac- 
tivities directly  or  indirectly  affecting  the 
park  shall— 

(1)  consult  with,  cooperate  with,  and,  to 
the  maximum  extent  practicable,  coordinate 
its  activities  with  the  Secretary  and  with 
the  Advisory  Commission;  and 

(2)  conduct  or  support  such  activities  in  a 
manner  which— 

(A)  to  the  maximum  extent  practicable  is 
consistent  with  the  standards  and  criteria 
established  pursuant  to  the  plan  required  in 
section  7  of  this  Act.  and 

(B)  will  not  have  an  adverse  effect  on  the 
resources  or  values  of  the  park. 

(b)  Permits.— No  Federal  agency  may 
issue  any  license  or  permit  to  any  person  to 
conduct  any  activity  within  the  park  or 
which  could  affect  the  resources  or  values 
of  the  park  unless  such  agency  determines 
that  any  such  proposed  activity  within  the 
park  wUl  be  conducted  in  a  manner  consist- 
ent with  the  standards  and  criteria  estab- 
lished pursuant  to  the  plan  required  in  sec- 
tion 7  of  this  Act  and  wherever  occurring 
wiU  not  have  an  adverse  effect  on  the  re- 
sources or  values  of  the  park. 

(c)  Limitation.— The  provisions  of  this 
section  shall  apply  only  with  respect  to  ac- 
tivities begvm  and  licenses  or  permits  issued 
after  the  date  of  enactment  of  this  Act. 

SEC.  6.  ESTABLISHMENT  OF  ZUNI-CIBOLA  ADVISO- 
RY COMMISSION. 

(a)  Establishment.— There  is  established 
within  the  Department  of  the  Interior  a 
commission  to  be  known  as  the  Zunl-Cibola 
National  Historical  Park  Advisory  Commis- 
sion which  shall  advise  regularly  the  Direc- 
tor of  the  National  Park  Service  on  the 
planning,  management,  and  administration 
of  the  park.  The  Advisory  Commission  shall 
consist  of  the  Governor  of  the  Zuni  Tribe, 
the  Director  of  the  National  Park  Service, 
the  Secretary  of  the  Smitlisonian  Institu- 
tion, the  State  Historic  Preservation  Officer 
of  New  Mexico  (or  their  designees),  and  four 
members  appointed  by  the  Secretary  from 
recommendations  made  by  the  Governor  of 
the  Zunl  Tribe. 

(1)  The  Advisory  Commission  is  author- 
ized to  employ  an  administrative  director 
who  shaU  be  appointed  by  the  Advisory 
Commission  and  who  shall  be  paid  at  a  rate 
not  to  exceed  the  rate  of  pay  payable  for 
grade  GS-12  of  the  General  Schedule. 

(2)  The  administrative  director  of  the  Ad- 
visory Commission  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  comp>etitive  service,  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51.  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  the 
individual  so  appointed  may  not  receive  pay 
in  excess  of  the  annual  rate  of  basic  pay 
payable  for  grade  G&-12  of  the  General 
Schedule. 

<3)  The  Administrator  of  the  General 
Services  Administration  shall  provide  to  the 


Advisory  Commission  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Advisory  Commission  may  request. 

(b)  Terms.— The  initial  terms  of  members 
of  the  Advisory  Conunission  appointed  by 
the  Secretary  pursuant  to  subsection  (a) 
shall  be  staggered,  as  determined  by  the 
Secretary,  in  order  to  assure  continuity  in 
the  administration  of  the  Advisory  Commis- 
sion. Thereafter  the  term  shall  be  four 
years.  Any  member  of  the  Advisory  Com- 
mission appointed  for  a  definite  term  may 
serve  after  the  expiration  of  such  member's 
term  until  a  successor  is  appointed.  A  vacan- 
cy in  the  Advisory  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made.  The  Advisory  Com- 
mission shall  exist  for  the  duration  of  a 
leasehold  accepted  by  the  Secretary  pursu- 
ant to  section  3,  and  any  extensions  or  re- 
newals thereof. 

(c)  Expenses.— The  non-Federal  members 
of  the  Advisory  Commission  appointed  pur- 
suant to  subsection  (a)  while  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  the  Adviso- 
ry Commission,  shall  be  allowed  travel  and 
all  other  related  expenses.  Including  per 
diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  Government  service  are  allowed  expenses 
under  section  5703  of  title  5  of  the  United 
States  Code. 

(d)  Chair.— The  Governor  of  the  Zunl 
Tribe  shall  be  the  Chair  of  the  Advisory 
Commission.  Other  officers  of  the  Advisory 
Commission  shall  l>e  elected  by  a  majority 
of  the  members  of  the  Advisory  Commission 
to  serve  for  terms  established  by  the  Adviso- 
ry Commission. 

(e)  MEFriNcs.— The  Advisory  Commission 
shall  meet  at  the  call  of  the  Chair  or  a  ma- 
jority of  Its  members.  Consistent  with  the 
public  meeting  requirements  of  the  Federal 
Advisory  Committee  Act,  the  Advisory  Com- 
mission shall  from  time  to  time  meet  with 
persons  concerned  with  park  Issues  relating 
to  the  Zunl  Tribe. 

(f)  Application  op  Federal  Advisory 
Committee  Act.— Except  with  respect  to 
any  requirement  for  reissuance  of  a  charter 
and  except  as  otherwise  provided  In  this 
Act.  the  provisions  of  the  Federal  Advisory 
Committee  Act  shall  apply  to  the  Advisory 
Commission  established  by  this  section. 

SEC.  7.  park  plan. 

(a)  Deadune.— No  later  than  3  years  after 
the  date  of  the  publication  of  a  notice  pur- 
suant to  section  3(a),  the  Secretary,  acting 
through  the  Director  of  the  National  Park 
Service  and  in  consultation  with  the  Adviso- 
ry Commission,  shall  develop  and  transmit 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources and  the  Select  Committee  on  Indian 
Affairs  of  the  Senate,  a  general  manage- 
ment plan  for  the  park  which  shall  describe 
the  appropriate  uses  and  development  of 
the  park  consistent  with  the  purposes  of 
this  Act. 

(b)  E^lemknts.— The  park  plan  shall  in- 
clude (but  not  be  limited  to)  the  followinr- 

(1)  Plans  for  implementation  of  a  continu- 
ing program  of  interpretation  and  visitor 
education  about  the  resources  and  values  of 
the  park. 

(2)  Proposals  for  visitor  use  faculties  to  be 
developed  for  the  park. 

(3)  Plans  for  management  of  the  natural 
and  cultural  resources  of  the  park  in  order 
to  carry  out  the  purposes  specified  In  sec- 
tion 4(a)(2)  of  this  Act.  with  particular  em- 
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phasls  on  the  preservation  and  long-term 
scientific  use  of  archeological  resources, 
giving  high  priority  to  the  enforcement  of 
the  provisions  of  the  Archeological  Re- 
sources Protection  Act  of  1979  (16  U.S.C. 
470aa  et  seq.)  and  the  National  Historic 
Preservation  Act  (16  U.S.C.  470  et  seq.) 
within  the  park.  The  natural  and  cultural 
resources  management  plans  shall  be  pre- 
pared In  close  consultation  with  the  New 
Mexico  State  Historic  Preservation  Office 
and  the  Zunl  Tribe  and  their  traditional  cul- 
tural and  religious  authorities. 

(4)  Proposals  for  training  members  of  the 
Zuni  Tribe  in  such  fields  as  interpretation, 
management,  and  artifact  curatlon. 

(5)  A  plan  to  implement  the  provisions  of 
section  8  of  this  Act  so  as  to  ensure  the  pro- 
tection of  the  right  of  the  Zunl  people  to 
practice  traditional  Zuni  religious  activities 
within  the  park  boundaries  in  a  manner 
consistent  with  the  purpose  and  intent  of 
the  American  Indian  Religious  Freedom  Act 
of  August  11,  1978  (42  U.S.C.  1996). 

(6)  Proposals  for  cooperative  research  and 
interpretive  programs  within  the  park  to  be 
carried  out  by  the  Zuni  Tribe  through  its  ar- 
cheology program,  with  technical  assistance 
from  the  National  Park  Service. 

(7)  Proposals  for  implementing  the  provi- 
sions of  this  Act  relating  to  the  operation 
and  supply  of  park  concessions  by  qualified 
Zunl-owned  businesses. 

SEC.  8.  CULTURAL  AND  RELIGIOUS  USES. 

In  furtherance  of  the  American  Indian 
Religious  Freedom  Act,  the  Secretary,  upon 
the  request  of  an  appropriate  official  of  the 
Zuni  Tribe,  may.  from  time  to  time,  tempo- 
rarily close  to  general  public  use  one  or 
more  specific  portions  of  the  park  In  order 
to  protect  the  privacy  of  religious  activities 
In  such  areas  by  Indian  people.  Any  such 
closure  shall  be  made  so  as  to  affect  the 
smallest  practicable  area  for  the  minimum 
period  necessary  for  such  purposes.  Not 
later  than  7  days  after  the  first  day  on 
which  any  such  closure  takes  effect,  the 
Secretary  shall  provide  written  notification 
of  such  action  to  the  Energy  and  Natural 
Resources  Committee  and  Select  Committee 
on  Indian  Affairs  of  the  United  States 
Senate  and  the  Conunittee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives. 

SEC.  9.  DEFINITIONS. 

As  used  In  this  Act— 

(1)  the  term  "Advisory  Commission" 
means  the  Zuni-Clbola  National  Historical 
Park  Advisory  Commission  established 
under  section  6; 

(2)  the  term  "park"  means  lands  constitut- 
ing a  Zuni-Clbola  National  Historical  Park 
established  under  section  2; 

(3)  the  term  "park  plan"  means  the  gener- 
al management  plan  developed  pursuant  to 
section  7;  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

SEC.  10.  ADDITION  TO  MASAU  ROUTE. 

(a)  Redesignation.— (1)  Section  201  of  the 
Act  of  December  31.  1987  (P.L.  100-225:  101 
Stat.  1540),  Is  amended  by  striking  out 
"Masau  Trail  (hereinafter  referred  to  as  the 
■trail')"  and  by  Inserting  in  lieu  thereof 
"Masau  Route  (hereinafter  referred  to  as 
the  'route')". 

(2)  The  title  of  title  II  of  such  Act  Is 
amended  by  striking  out  "TRAIL"  and  in- 
serting in  lieu  thereof  "ROUTE". 

(3)  The  heading  of  section  201  of  such  Act 
is  amended  by  striking  out  "trail"  and  In- 
serting In  lieu  thereof  "route". 

(4)  Section  202  of  such  Act  is  amended— 


(A)  by  striking  out  "The  trail"  and  Insert- 
ing In  Ueu  thereof  "The  route";  and 

(B)  by  striking  out  "the  trail"  and  Insert- 
ing In  lieu  thereof  "the  route". 

(5)  Section  203  of  such  Act  Is  amended  by 
striking  out  "the  trail"  each  place  It  appears 
and  inserting  In  lieu  thereof  "the  route  ". 

(6)  Section  204  of  such  Act  is  amended— 

(A)  by  striking  out  "The  trail"  and  Insert- 
ing In  Ueu  thereof  "The  route"; 

(B)  by  striking  out  "the  traU"  and  Insert- 
ing In  Ueu  thereof  "the  route";  and 

(C)  by  striking  out  "Masau  TraU  Marker" 
and  Inserting  in  lieu  thereof  "Masau  Route 
Marker". 

(b)  Addition.— The  first  sentence  of  sec- 
tion 202  of  the  Act  of  December  31,  1987 
(P.L.  100-225;  101  Stet.  1540)  is  amended  by 
striking  out  "and  GUa  Cliff  Dwellings  Na- 
tional Monument."  and  Inserting  in  lieu 
thereof  "GUa  Cliff  Dwellings  National 
Monument,  and  Zunl-Cibola  National  His- 
torical Park.". 

SEC  II.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  pur- 
poses of  this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  a  second  demanded? 

Mr.  CRAIG.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Idaho 
[Mr.  Craig]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  imder  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mirmesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  is  sponsored  by 
our  colleague  from  New  Mexico,  Mr. 
Richardson,  and  the  distinguished 
chairman  of  the  Interior  Committee, 
Mr.  Udall.  It  would  provide  for  the  es- 
tablishment of  a  new  unit  of  the  Na- 
tional Park  System  to  be  located  on 
lands  within  the  Zuni  Reservation  in 
western  New  Mexico. 

The  Zuni  Reservation  is  an  area  of 
great  historic  and  cultural  signifi- 
cance, with  a  wealth  of  archeological 
and  other  resources  that  rivals  many 
other  parts  of  the  Nation.  It  is  also  the 
homeland  of  the  Zunl  people,  whose 
occupation  of  this  area  can  be  traced 
back  at  least  to  1540,  and  whose  ances- 
tors were  in  the  area  even  earlier. 
Thus,  the  Zuni  area  offers  a  remarka- 
ble concentration  of  past  and  present 
cultural  values. 

As  reported  by  the  Interior  Commit- 
tee, H.R.  4182  would  lay  the  founda- 


tion for  a  mutually  beneficial  coopera- 
tive relationship  between  the  National 
Park  Service  and  the  Zimi  people  that 
would  further  the  soimd  management 
of  the  values  and  resources  of  this 
area  and  assist  the  efforts  of  the  Zuni 
people  to  protect  their  heritage  while 
sharing  better  imderstanding  of  it 
with  other  people  everywhere. 

The  bill  was  worked  out  through 
consultations  among  the  committee 
staff,  the  Park  Service,  and  the  Zunl 
Tribe,  and  it  includes  a  number  of 
common  elements  in  the  version  of  the 
legislation  that  has  been  favorably  re- 
ported by  the  Senate's  Select  Commit- 
tee on  Indian  Affairs. 

Under  the  bill,  the  Zuni  Tribe  would 
have  1  year  after  enactment  to  offer 
to  the  Secretary  of  the  Interior  a  lease 
of  Zuni  trust  lands  for  the  purposes  of 
establishment  of  the  park.  The  Secre- 
tary would  have  to  accept  the  lease  if 
it  met  the  requirements  of  the  biU— 
that  is,  that  it  was  for  a  term  of  at 
least  99  years,  would  not  require  pay- 
ment of  rent,  included  lands  the  Direc- 
tor of  the  Park  Service  determined 
necessary  and  adequate  for  the  pur- 
poses of  the  park,  and  was  not  incon- 
sistent with  the  bill.  Upon  acceptance 
the  Secretary  would  publish  a  notice 
in  the  Federal  Register  which  would 
trigger  the  other  provisions  of  the  bill 
and  which  would  constitute  the  formal 
establishment  of  the  park. 

Under  the  bill,  once  the  park  was  es- 
tablished, additional  Zuni  lands  could 
be  added  to  it  if  the  tribe  offered  to 
lease  those  additional  lands  under 
similar  terms  and  the  Secretary  agreed 
to  accept  such  a  lease— in  other  words, 
once  the  park  is  established,  additions 
to  it  could  be  made  but  only  by  the 
mutual  consent  of  the  tribe  and  the 
Secretary. 

The  bill  also  includes  a  number  of 
other  provisions  relating  to  the  man- 
agement of  the  park  after  its  estab- 
lishment, which  have  been  carefully 
shaped  to  address  the  particular  cir- 
cumstances of  this  area  and  the  new 
relationship  which  we  anticipate  be- 
tween the  Zuni  Tribe  and  the  National 
Park  Service. 

Finally,  the  bUl  would  amend  the 
legislation  passed  last  year  which  pro- 
vided for  designation  of  a  vehicular 
tour  route  linking  a  number  of  Nation- 
al Park  System  units  in  New  Mexico 
and  Arizona.  The  substitute  would 
rename  that  link  as  the  "Masau 
Route"  rather  than  the  "Masau 
Trail."  This  would  be  consistent  with 
the  nomenclature  the  Interior  Com- 
mittee has  subsequently  used  with 
other,  similar  designations.  It  would 
also  lessen  the  chance  of  any  confu- 
sion between  such  designations  and 
the  designation  of  units  of  the  Nation- 
al Trails  System,  which  for  the  most 
part  includes  unroaded  trails. 

Mr.  Speaker,  establishment  of  a  Na- 
tional Park  System  unit  in  the  Zuni 
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area  u  not  a  new  idea.  Consideration 
of  such  a  designation  has  occurred  at 
least  since  1960.  Former  Secretary  of 
the  Irterlor  Stewart  Udall  especially 
providxl  us  with  a  l)etter  understand- 
ing of  some  of  this  history  when  he 
testifi<d  at  the  subcommittee  hearing 
In  supi>ort  of  H.R.  4182.  And  I  believe 
that  tl  le  time  is  now  ripe  for  this  com- 
mittee and  the  Congress  to  finish  the 
job.  I  believe  that  H.R.  4182.  as  refined 
by  tha  Interior  Conmiittee  is  a  sound 
and  workable  measure  that  deserves 
support  and  approval.  I  urge  the 
House  to  approve  H.R.  4182. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  tinie. 

Mr.  CRAIG.  Mr.  Speaker.  I  yield 
myseU  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  i  182  to  create  Zimi-Cibola  Na- 
tional Historical  Park  in  the  State  of 
New  llexlco.  Mr.  Speaker,  with  this 
legisla;lon  we  will  be  providing  recog- 
nition of  one  of  the  greatest  cultural 
herltaite  traditions  in  this  country, 
that  of  the  people  of  the  pueblo  of 
Zuni. 

The  ancestors  of  the  Zuni  people 
had  already  been  occupying  this  same 
region  for  several  hundred  years  when 
they  V  ere  visited  by  Coronado  in  1540 
during  his  search  for  the  fabled  Seven 
Cities  of  Cibola.  Mr.  Speaker,  the  sig- 
nificarce  of  the  resources  included 
within  this  park  has  been  recognized 
for  all  lost  30  years  when  the  first  site 
within  the  reservation  was  proposed 
for  national  historic  landmark  status. 

Mr.  Speaker,  this  bill  provides  for 
the  people  of  the  pueblo  of  Zuni  to 
donat4  lands,  through  a  99-year  lease- 
hold agreement,  to  the  Federal  Gov- 
emmeht  for  the  establishment  of  this 
park.  [The  bill  also  provides  for  the 
I}eopld  of  the  Zuni  tradition  to  assume 
an  active  role  in  the  management  and 
operation  of  this  park  through  partici- 
pation! in  an  advisory  board,  park-re- 
lated lob  training  programs,  and  em- 
ploym  ;nt  opportunities. 

Mr.  Speaker.  I  am  pleased  that  the 
peoplq  of  the  pueblo  of  Zuni  are  will- 
ing to  (Share  their  rich  cultural  history 
with  t  le  public,  and  I  believe  the  part- 
nershi  p  created  here  between  the  Fed- 
eral Government  and  the  Zuni  people 
will  b€  beneficial  for  all  Americans. 

Mr.  Speaker,  there  is  a  long  list  of 
people  who  have  worked  for  a  number 
of  years  to  bring  this  innovative  bill 
before  us  today.  Certainly.  Mr.  Stuart 
Udall.  former  Secretary  of  the  Interior 
is  to  b  e  recognized  for  his  vision  in  de- 
velopLig  the  concept  of  an  "Indian  Na- 
tional Park."  Mr.  Robert  Lewis.  Gover- 
nor o  the  pueblo  of  Zuni.  also  de- 
serves to  be  recognized  as  one  of  the 
early  aarticipants  in  the  development 
of  this  concept,  and  for  his  efforts 
over  2D  years  to  bring  it  into  fruition. 
The  t  ill's  sponsors,  both  the  gentle- 
man from  Arizona  and  the  gentleman 
from  New  Mexico  have  contributed 
signlf  1  ;:antly  to  the  final  product  and 


participated  actively  in  the  negotia- 
tions to  develop  the  final  product.  Fi- 
nally. I  recognize  the  chairmsui  of  the 
subcommittee,  for  his  leadership  in 
the  drafting  of  an  excellent  bill  which 
I  urge  all  my  colleagues  to  Join  me  in 
supporting. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleilian    from    New    Mexico    [Mr. 

RiCHAltDSON]. 

Mr.  tllCHARDSON.  Mr.  Speaker,  I 
rise  irt  support  of  H.R.  4182,  a  bill 
which  I  have  introduced  to  establish 
the  Zuni-Cibola  National  Historical 
Park  on  the  Zuni  Pueblo  in  New 
Mexico.  This  bill  is  unprecedented  in 
that  it  will  establish  the  first  national 
park  of  Indian  land.  I  am  hopeful  that 
this  park  will  serve  as  a  model  for  a 
system  of  American  Indian  National 
Parks  that  will  mark  a  new  era  of  co- 
operation between  the  Indian  tribes 
and  the  Federal  Government  in  the 
preservation  and  interpretation  of  the 
historical  and  scenic  treasures  of 
Indian  lands. 

Under  this  bill  we  depart  from  our 
past  practice  of  taking  Indian  land  for 
our  National  Parks.  The  Zuni-Cibola 
Parkland  will  remain  part  of  the  Zuni 
Pueblo  under  lease  to  the  National 
Park  Service  and  the  Zuni  Tribe  will 
work  with  the  National  Park  Service 
in  preserving  and  interpreting  the 
great  heritage  that  exists  at  Zuni.  The 
bUl  provides  that  the  park  will  be 
managed  by  the  Park  Service  in  con- 
sultation with  sun  advisory  conunission 
chaired  by  the  governor  of  Zuni  and 
including  members  recommended  by 
the  Governor.  The  bill  also  calls  for 
training  members  of  the  Zuni  Tribe  in 
interpretation,  management  and  arti- 
fact curation  and  a  hiring  preference 
for  qualified  members  of  the  Zuni 
Tribe.  In  this  way,  the  Zuni  people 
who  best  know  the  cultural  and  histor- 
ical context  of  the  park  resources  will 
be  intimately  involved  in  their  inter- 
pretation. 

The  Zuni  culture  is  one  of  the  rich- 
est Indian  cultures  in  North  America. 
The  archaeological  sites,  ruins,  sacred 
lands,  and  other  physical  evidence  as- 
sociated with  Zuni  span  2.000  years 
and  form  the  framework  for  today's 
living  Zuni  culture.  Nowhere  in  the 
National  Park  System  is  there  a  con- 
tinuum of  this  magnitude.  The  Zuni- 
Cibola  National  Historical  Park  will 
open  to  the  public  some  of  the  most 
historically  valuable  sites  in  the 
nation,  including: 

Hawikuh.  one  of  the  fabled  "Seven 
Cities  of  Cibola"  discovered  by  the 
Spanish  explorer  Coronado;  and 

The  village  of  the  Great  Kivas.  a 
Mogollon  and  Anasazi  site  with  three 
separate  house  blocks  and  two  Great 
Kivas  covering  3V4  acres. 

Let  me  also  note  that  the  Zuni  Park 
requires  no  Federal  expenditure  on 
land  acquisition.  The  Zuni  Tribe  has 
agreed   to   provide   the   leasehold   to 


these  sites  without  cost  to  the  Federal 
Government. 

The  idea  of  a  Zuni-Cibola  National 
Historical  Park  was  studied  by  the  Na- 
tional Park  Service  In  the  mld-1970's. 
Following  that  study,  the  Secretary  of 
the  Interior  and  the  National  Park  Ad- 
visory Board  endorsed  the  proposal  for 
Zuni-Cibola  as  the  most  viable  means 
for  preservation  and  interpretation  of 
the  Zuni  culture. 

This  bill  has  the  strong  support  of 
the  Governor  of  Zuni  Pueblo,  Robert 
E.  Lewis,  the  Zuni  Tribal  Council,  and 
the  Zuni  people.  The  Zuni  Park  is  also 
supported  by  national  conservation 
groups.  American  Indian  organiza- 
tions, archaeologists  and  historians 
such  as  the  Secretary  of  the  Smithso- 
nian. Robert  McC.  Adams. 

This  bill  has  bipartisan  support.  I 
want  to  thank  my  colleague  from  New 
Mexico,  Manuel  Lujan,  for  his  sup- 
port for  this  new  park.  I  also  want  to 
thank  the  chairman  of  the  National 
Parks  and  Public  Lands  Subconmiittee 
for  his  support  and  his  advice  on  the 
bill,  as  well  as  New  Mexico  Senators 
BiNGAMAN  and  Domenici. 

Finally,  I  want  to  thank  Chairman 
Udall  and  his  brother,  former  Interior 
Secretary  Stewart  Udall.  It  was  Stew- 
art who  first  envisioned  an  American 
Indian  national  park  20  years  ago  and 
his  ceaseless  effort  has  bore  fruit  in 
the  Zuni-Cibola  National  Historical 
Park  bill  before  us  today. 

I  urge  my  colleagues  to  support  H.R. 
4182  and  the  Zuni-Cibola  National  His- 
torical Park. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  make  this 
comment.  I  appreciate  the  fact  that 
the  gentleman  has  provided  credit  to  a 
former  Secretary  of  the  Interior. 
Stewart  Udall.  who  has  worked  closely 
with  his  brother,  the  chairman  of  the 
committee.  I  would  also  want  to  men- 
tion that  we  thank  both  Senators. 
Senator  Dobjenici  and  Senator  Binga- 
MAN.  for  their  support  of  this  legisla- 
tion. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  CRAIG.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4182.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISCLAIMING  ANY  RIGHT. 

TITLE.    OR    INTEREST    IN    CER- 
TAIN LANDS  IN  CALIFORNIA 
Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4039)  to  disclaim  any  right,  title, 
or  interest  of  the  United  States  in  cer- 
tain lands  in  the  State  of  California 
which  form  a  part  of  the  right-of-way 
granted  by  the  United  States  to  the 
Southern  Pacific  Transportation  Co., 
to  declare  that  those  lands  have  been 
abandoned   by   the   railroad,   and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4039 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  FINDINGS. 

The  Congress  finds  that— 

(1)  Southern  Pacific  Transportation  Com- 
pany is  the  successor  grantee  of  the  real 
property  described  in  section  3; 

(2)  Through  a  petition  to  the  Interstate 
Commerce  Commission  to  be  allowed  to 
cease  using  such  property  for  the  provision 
of  railroad  services,  through  the  removal  of 
tracks,  and  through  other  actions,  the 
Southern  Pacific  Transportation  Company 
has  taken  steps  to  abandon  smd  relinquish 
the  real  property  described  in  section  3; 

(3)  The  County  of  Alameda  (a  political 
subdivision  of  the  State  of  California  where- 
in the  real  property  described  in  section  3  is 
situated)  has  acted  to  Include  such  property 
within  its  County  System  of  Highways;  and 

(4)  Use  for  public  purposes  of  lands  grant- 
ed for  railroad  rights-of-ways,  Including  use 
of  such  land  for  highway,  communications, 
and  other  public  purposes  as  well  as  for 
public  recreational  trails  or  other  recre- 
ational purposes,  is  in  the  national  Interest. 

SEC.  2.  DECLARATION  OF  ABANDONMENT,  ETC. 

(a)  Abandonment  op  Right-of-Way.— The 
Congress  hereby  declares  that  the  Southern 
Pacific  Transportation  Company  has  aban- 
doned the  real  property  described  in  section 
3. 

(b)  U.S.  Interest.— (1)  Except  as  other- 
wise provided  in  this  Act.  any  and  all  right, 
title,  and  Interest  of  the  United  SUtes  In 
the  real  property  described  in  section  3  shaU 
be  retained  and  managed  by  the  Secretary 
of  the  Interior  for  use  as  a  public  recre- 
ational trail  or  for  other  recreational  pur- 
poses, as  well  as  for  such  other  uses  as  the 
Secretary  may  determine  to  be  appropriate 
pursuant  to  applicable  law.  so  long  as  such 
uses  do  not  preclude  trail  use. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  portion  of  the  real  proper- 
ty described  in  section  3  embraced  in  a 
public  highway  in  a  manner  meeting  the  re- 
quirements of  the  Act  of  March  8,  1922  (43 
U.S.C.  912). 

(3)  Section  4  of  this  Act  shall  apply  to  all 
the  real  property  described  In  section  3.  re- 
gardless of  whether  any  portion  of  such 
property  may  be  covered  by  paragraph  (2) 
of  this  subsection. 

(c)  LiMrTATioNs.- (1)  Nothing  in  this  Act 
shall  be  construed  as  expanding  or  dimin- 
ishing any  right,  title,  or  interest  of  any 
party  other  than  the  United  SUtes  in  the 
real  property  described  in  section  3  which 
under  applicable  law  vested  In  any  such 
party  on  or  before  the  date  of  enactment  of 
this  act. 

(2)  Nothing  in  this  Act  shall  be  construed 
as  requiring  or  permitting  the  acquisition  by 


the  United  SUtes  of  any  right,  title,  or  in- 
terest in  the  real  property  described  in  sec- 
tion 3  greater  than  any  such  right,  title,  or 
Interest  of  the  United  SUtes  in  such  real 
property  as  of  the  dat€  of  enactment  of  this 
Act. 

SEC.  3.  DESCRIPTION  OF  PROPERTY. 

(a)  In  General.— The  property  referred  to 
In  sections  1.  2,  and  4  is  certain  real  proper- 
ty situated  in  the  County  of  Alameda,  State 
of  California,  forming  a  part  of  the  right-of- 
way  granted  by  the  United  States  to  the 
Central  Pacific  Railway  Company  in  the  Act 
entitled  "An  Act  to  aid  in  the  Construction 
of  a  Railroad  and  Telegraph  Line  from  the 
Missouri  River  to  the  Pacific  Ocean,  and  to 
secure  to  the  Government  the  Use  of  the 
same  for  Postal.  Military,  and  Other  Pur- 
poses".  approved  July  1,  1862  (12  SUt.  489). 

(b)  Specific  Description.— The  real  prop- 
erty referred  to  in  subsection  (a)  involves 
certain  real  property  situated  in  the  unin- 
corporated townships  of  Murray,  Pleasan- 
ton.  and  Washington,  and  in  the  incorporat- 
ed area  of  the  cities  of  Union  City  and  Fre- 
mont, and  is  more  particularly  described  as 
follows: 

(1)  Parcel  i.— A  strip  of  land.  400  feet  in 
width,  acquired  by  the  Central  Pacific  Rail- 
way Company  by  an  Act  of  Congress  dated 
July  1.  1862  (as  shown  on  the  map  entitled 
••C.P.Ry.  Co.  Oakland  to  Sacramento  Main 
Line  Via  NUes  and  Tracy  Map  of  Real 
EsUte  and  Right  of  Way  Properties 
through  Alameda.  County.  California" 
dated  1914.  in  Alameda  County  Road  De- 
partment Files  numbered  A  77-32,  A  77-33, 
and  A  77-34),  lying  equally  200  feet  on  each 
side  of  the  center  line  more  particularly  de- 
scribed in  that  certain  Quitclaim  Deed  from 
the  Southern  Pacific  TransporUtion  Com- 
pany, a  Delaware  corporation,  to  the 
County  of  Alameda,  dated  March  15.  1985. 
and  recorded  April  23.  1985.  as  Series  No. 
85-077990.  Official  Records  of  Alameda 
County,  California. 

(2)  Parcel  2.— Those  strips  of  land  varying 
in  width  acquired  by  the  Central  Pacific  RaU- 
road  Company  by  an  Act  of  Congress,  dated 
July  1,  1862  (as  shown  on  the  map  entitled 

■C.P.RY.  Co.  Oakland  to  Sacramento  Main 
Line  Via  NUes  and  Tracy  Map  of  Real 
EsUte  and  Right  of  Way  Properties 
through  Alameda  County,  California"  dated 
1914.  in  Alameda  County  Road  Department 
Files  numbered  A  77-26.  A  77-27,  and  A  77- 
28).  the  center  line  of  said  strip  of  land 
being  more  particularly  described  in  that 
certain  Quitclaim  Deed  from  the  Southern 
Pacific  TransporUtion  Company,  a  Dela- 
ware corporation,  to  the  County  of  Alame- 
da, dated  March  15.  1985.  and  recorded 
April  23,  1985.  as  Series  No.  85-077991,  Offi- 
cial Records  of  Alameda  County,  California. 

(3)  Parcel  3.— Those  strips  of  land  varying 
in  width  acquired  by— 

(A)  the  Central  Pacific  Railroad  Company 
under  the  Act  referred  to  in  subsection  (a) 
(as  shown  on  the  map  entitled  "C.P.RY.  Co. 
Oakland  to  Sacramento  Main  Line  Via  NUes 
and  Tracy  Map  of  Real  EsUte  and  Right  of 
Way  Properties  through  Alameda,  County, 
California"  dated  1914,  in  Alameda  County 
Road  Department  FUes  numbered  A  77-26. 
A  77-27.  and  A  77-28); 

(B)  the  Western  Pacific  Railroad  Compa- 
ny by  Order  and  Declaration  dated  June  22. 
1868.  concerning  the  Report  of  Commission- 
ers In  the  matter  of  the  Western  Pacific 
Railroad  Company  against  Matthew  W. 
Dixon,  et  al..  in  the  District  Court  of  the 
Third  Judicial  District  in  and  for  the 
County  of  Alameda.  SUte  of  California,  a 
certified  copy  of  the  Order  recorded  Ser>- 


tember  7,  1869.  in  Book  43  of  Deeds  at  page 
262,  Records  of  Alameda  County,  California; 
and 

(C)  the  Western  Pacific  Railroad  Compa- 
ny by  deed  dated  April  18,  1870.  from  Jonas 
G.  Clark,  recorded  June  14,  1870.  In  Book  55 
of  Deeds  at  page  342.  Records  of  Alameda 
County. 

SEC.  «.  RESERVATION  AND  RE8TKICTI0NS. 

(a)  Reservation.— Any  and  aU  rights  of 
the  United  SUtes  in  and  to  aU  oU.  coal,  and 
other  minerals  in  the  real  property  de- 
scribed in  section  3  shaU  be  retained  by  and 
reserved  to  the  United  SUtes,  together  with 
the  right  to  prospect  for.  mine,  and  remove 
such  oU.  coal,  and  other  minerals  under  ap- 
plicable law. 

(b)  Restrictioks.— Any  portion  of  the  real 
property  described  in  section  3  embraced  in 
a  public  highway  in  a  manner  meeting  the 
requlremenU  of  the  Act  of  March  8,  1922 
(43  U.S.C.  912)  ShaU  be  used  only  for  such 
purposes  (including  but  not  limited  to 
public  recreational  puri>oses)  as  may  be  au- 
thorized under  laws  of  the  SUte  of  Califor- 
nia applicable  to  property  forming  part  of 
such  pubUc  highway.  In  the  event  that  any 
portion  of  such  real  property  should  be  used 
for  any  other  purpose,  or  In  the  event  that 
an  attempt  should  be  made  to  transfer  own- 
ership of  any  portion  of  such  real  property 
to  any  party  other  than  the  SUte  of  Cali- 
fornia or  a  political  subdivision  thereof, 
there  shaU  revert  to  and  be  vested  In  the 
United  SUt«s  aU  the  right,  title,  and  Inter- 
est in  such  real  property  which  the  United 
SUtes  possessed  on  the  date  of  enactment 
of  this  Act. 

mountain  warfare  training  (JEW TEH 

Sec.  5.  Unless  otherwise  provided  by  law. 
the  lands  within  the  Toiyabe  National 
Forest,  in  California,  which  have  been  used 
for  purposes  of  the  United  SUtes  Marine 
Corps  Mountain  Corps  MounUin  Warfare 
Training  Center,  shall  be  reUined  as  part  of 
such  National  Forest.  The  Secretary  of  Ag- 
riculture shaU  continue  to  make  such  lands 
avaUable  to  the  United  SUtes  Marine  Corps 
for  purp>oses  of  such  training  center,  subject 
to  such  restrictions  as  the  Secretary  of  Agri- 
culture finds  appropriate  to  protect  the  nat- 
ural, environmental,  aesthetic,  scientific, 
cultural,  and  other  resources  and  values  of 
such  lands.  So  far  as  possible,  consistent 
with  use  of  such  lands  by  the  United  SUtes 
Marine  Corps  for  purposes  of  the  Mountain 
Warfare  Training  Center,  the  affected  lands 
shaU  be  open  to  pubUc  recreation  and  other 
uses. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CRAIG.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Miimesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Idaho 
[Mr.  Craig]  wiU  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVK 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
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revise  and  extend  their  remarks  on  the 
bin  presently  under  consideration. 

Thq  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentl(!man  from  Minnesota? 

Th<  re  was  not  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
mysel  f  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4039  Is  a  bill  by 
Reprfsentative  Stark  of  California 
that  jaddresses  the  status  of  certain 
lands  In  Alameda  County,  CA,  that 
were  originally  granted  by  the  United 
State^  for  a  railroad  right-of-way. 

Th^  Southern  Pacific  Railroad, 
whlcti  is  the  successor  grantee  of  the 
lands  Involved,  has  acted  to  abandon 
use  of  the  lands.  The  tracks  have  been 
removed  and  the  railroad  has  relo- 
cated its  lines  in  that  area. 

Alaneda  County  wants  to  have  the 
old  right-of-way  Included  in  the  coun- 
ty's t  ighway  system.  Under  California 
law,  ands  within  a  county  highway 
right  of -way  can  be  used  for  recre- 
ationjLl  purposes  as  well  as  for  other 
public  purposes,  including  transporta- 
tion. Under  existing  law.  such  action 
by  a  1  ocal  government  must  be  preced- 
ed by  a  declaration  of  abandonment 
by  alcourt  or  by  Congress.  This  bill 
would  provide  such  a  declaration. 

Eariler  this  session  the  House  ap- 
proved legislation  sponsored  by  our 
collei  gue  from  Maryland,  Mrs.  Byron, 
and  many  others,  that  dealt  with 
future  policy  concerning  whatever  in- 
teres  s  the  National  Government  may 
have  in  such  rights-of-way  upon  their 
abanoonment.  That  "rails- to- trails" 
legislation  recognized  and  continued 
the  piolicy  in  existing  law  favoring  the 
abilitA'  of  local  governments  to  incor- 
poratje  such  rights-of-way  into  public 
highway  systems.  Therefore,  H.R. 
4039  Is  not  Inconsistent  with  the  gen- 
eral I  tollcies  the  House  has  sulopted  for 
disposition  of  such  rights-of-way  as 
the  0  ne  addressed  by  the  bill. 

Mr  Speaker,  the  Interior  Committee 
made  a  number  of  revisions  in  the  bill 
in  on  ler  to  accomplish  three  main  pur- 
poses. 

Pirit,  the  committee  amendments 
more  closely  conform  the  bill  to  the 
geneilc  "  rails- to-tralls"  legislation  that 
we  h<  )pe  will  soon  be  enacted  Into  law. 

Se<  ond,  the  committee  amendments 
are  i  ntended  to  assure  that  the  bill 
cann  )t  be  construed  as  an  attempt  to 
resolve  any  of  the  issues  in  ongoing 
litiga  tion  concerning  these  lands.  As 
was  irought  out  at  our  hearing,  cer- 
tain parties  claim  to  be  entitled  to 
owne  rship  of  these  lands  under  a  1922 
act  cealing  with  abandoned  rights-of- 
way.  That  claim  was  denied  by  a  deci- 
sion of  the  U.S.  district  court,  but  the 
clainiants  have  appealed  that  decision 
to  th  e  court  of  appeals.  So  as  to  avoid 
Interfering  with  those  judicial  pro- 
ceedings, H.R.  4039  as  reported  in- 
cludes explicit  Ismguage  that  nothing 
in  tie  bill  is  to  be  construed  as  ex- 
pand Lng    or    diminishing    any    right 


these  parties  may  have  in  the  lands  in 
question  if  that  right  vested  on  or 
before  the  date  of  enactment.  I  believe 
that  this  fully  protects  the  position  of 
all  parties  in  the  litigation,  which  does 
not  directly  involve  the  United  States. 

Finally,  the  bill  as  reported  includes 
language  proposed  by  Mr.  Lehman  of 
California  that  has  already  passed  the 
House  as  part  of  H.R.  1548,  the  "Cali- 
fornia Military  Lands  Withdrawal 
Act."  but  has  not  been  acted  on  by  the 
Senate.  This  would  provide  for  main- 
taining the  status  quo  at  the  Marine 
Corps'  Mountain  Warfare  Training 
Center,  in  the  Toiyabe  National 
Forest,  and  would  preclude  the  Forest 
Service  from  selling  or  otherwise 
transferring  the  affected  lands,  while 
allowing  the  Marine  Corps  to  continue 
to  use  them  for  their  training  activi- 
ties. This  was  not  controversial  when 
we  approved  it  last  year  and  I  know  of 
no  controversy  about  it  now. 

Mr.  Speaker,  I  believe  that  as 
amended  by  the  Interior  Committee 
this  bill  is  not  controversial.  It  would 
allow  the  courts  to  continue  to  resolve 
underlying  questions,  but  would  put  in 
place  policies  that  could  advance  the 
public  interest  once  the  courts  have 
made  a  final  ruling.  I  believe  the 
amended  bUl  deserves  our  support,  and 
I  urge  its  approval. 

D  1615 

Mr.  CRAIG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  not  opposed  to 
this  bill  because  it  has  been  amended 
to  take  care  of  a  concern  we  initially 
had  with  the  bill.  As  introduced,  the 
bill  would  have  been  a  congressional 
declaration  that  the  county  of  Alame- 
da had  legally  established  a  highway 
on  an  abandoned  railroad  right-of-way 
thereby  establishing  the  county  as  the 
lawful  owner  of  the  right-of-way.  How- 
ever at  the  subcommittee  hearing  on 
this  legislation,  we  heard  testimony 
that  property  owners  adjacent  to  the 
right-of-way  were  actively  contesting 
the  county's  ownership  through  the 
courts. 

According  to  the  testimony  present- 
ed by  a  representative  of  the  landown- 
ers, the  Interstate  Conmierce  Commis- 
sion approved  the  abandonment  by 
the  Southern  Pacific  Railroad  for  a 
20-mile  stretch  of  right-of-way  in  Ala- 
meda County  in  1982.  Following  the 
ICC  approval  for  abandonment. 
Southern  Pacific  represented  to  the 
adjacent  landowners  that  they  were 
now  the  holders  of  the  reversionary 
rights-of-way  under  the  1922  Railroad 
Abandonment  Act. 

According  to  the  landowners.  It  was 
not  untQ  1985  that  the  county  of  Ala- 
meda attempted  to  establish  a  county 
highway  on  the  right-of-way.  Since 
the  1922  Abandonment  Act  requires 
establishment  of  such  a  highway 
within  1  year  after  abandonment,  the 
landowners    argue    that    the    county 


failed  to  fulfill  its  duties  under  the 
1922  act  and  therefore  the  right-of- 
way  belongs  to  the  adjacent  landown- 
ers. 

Mr.  Speaker,  since  neither  the 
county  nor  the  landowners  could  agree 
on  the  interpretation  of  the  1922  act, 
the  landowners  filed  suit  against  the 
county  in  Federal  Court  for  the 
Northern  District  of  California.  Al- 
though the  court  found  in  favor  of  the 
county,  that  decision  has  been  ap- 
pealed to  the  Ninth  Circuit  Court  of 
Appeals  where  it  is  still  pending. 

Because  It  is  still  pending  in  the 
courts,  our  subcommittee  amended 
H.R.  4039  to  clarify  that  nothing  in 
the  act  could  be  construed  to  affect 
the  pending  litigation. 

Mr.  Speaker,  before  I  yield  back  the 
balance  of  my  time,  I  would  like  to 
enter  Into  a  colloquy  with  the  subcom- 
mittee chairman,  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  If  the 
gentleman  will  yield,  I  would  be 
pleased  to  engage  in  a  colloquy  with 
him. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Vento]  for  recognizing  the  need  for  a 
colloquy  In  this  given  area. 

Mr.  Speaker,  is  it  the  understanding 
of  the  chairman  that  this  legislation 
cannot  be  construed  to  affect  any  in- 
terest the  plaintiff  landowners  might 
have  in  the  abandoned  railroad  right- 
of-way? 

Mr.  VENTO.  I  would  say  to  my  col- 
league that  is  correct.  The  subcommit- 
tee amended  the  legislation  to  ensure 
that  enactment  of  the  bill  will  not 
affect  the  litigation  pending  before 
the  Ninth  Circuit  Court  of  Appeals.  In 
fact,  the  committee  report  states  that 
it  is  the  intention  of  the  committee 
that  the  bill  not  have  the  effect  of 
prejudicing  the  position  of  any  of  the 
parties  In  the  litigation. 

Mr.  CRAIG.  I  thank  the  chairman 
for  that  clarification.  I  have  no  fur- 
ther comments  and  urge  my  colleagues 
support  the  measure  before  us. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOBtzRY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
blU  H.R.  4039.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  biU  to  declare  that  cer- 
tain lands  in  the  State  of  California 
which  form  a  part  of  the  right-of-way 
granted  by  the  United  States  to  the 
Central  Pacific  Railway  Company 
have  been  abandoned,  and  for  other 
purposes." 
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A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  psissed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


PROVIDING  FOR  A  VISITOR  AND 
ENVIRONMENTAL  EDUCATION 
CENTER  IN  THE  PINELANDS 
NATIONAL  RESERVE 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1165)  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  for  the 
development  and  operation  of  a  visitor 
and  environmental  education  center  in 
the  Pinelands  National  Reserve,  in  the 
State  of  New  Jersey,  as  aonended. 

The  Clerk  read  as  follows: 
S.  1165 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PINELANDS  INTERPRETATIVE  AND 
EDUCATIONAL  PROGRAM:  INTERIOR 
DEPARTMENT  STUDY  AND  RECOM- 
MENDATIONS. ' 

Section  502  of  the  National  Parks  and 
Recreation  Act  of  1978  (Public  Law  95-625; 
16  U.S.C.  4711)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(1)  Pinelands  Interpretative  and  Educa- 
tional Program;  Interior  Department 
Study  and  Recommendations.— 

"(1)  Study  and  recommendations  for  in- 
terpretative   AND    educational    PROGRAM.— 

For  the  purpose  of  enhancing  public  under- 
standing, awareness,  and  appreciation  with 
respect  to  the  natural  and  cultural  re- 
sources of  the  Pine  Barrens  area  of  New 
Jersey,  the  Secretary  shall,  within  9  months 
after  the  enactment  of  this  subsection, 
study  and  recommend  appropriate  Initia- 
tives to  provide  an  educational  and  interpre- 
tative program  for  the  Reserve.  The  Secre- 
tary shall  conduct  such  study  in  consulta- 
tion with  the  planning  entity  and  the  appro- 
priate departments  and  agencies  of  the 
State  of  New  Jersey. 

"(2)  Items  included.— The  study  and  rec- 
ommendations required  by  this  subsection 
shall  Include,  but  not  be  limited  to  each  of 
the  following: 

"(A)  Interpretative  and  iniformational  ma- 
terials, exhibits,  films,  lectures,  and  other 
devices  and  educational  methods. 

"(B)  A  plan  to  provide  for  educational  and 
interpretative  programs  for  the  Reserve, 
considering  among  other  things  the  Im- 
provement of  existing  facilities  and  inter- 
pretative programs  In  the  Reserve,  Includ- 
ing the  possible  use  of  existing  facilities 
such  as  Whltesbog.  Batsto.  Double  Trouble 
SUte  Park  and  Stockton  State  College. 

'(C)  The  use  and  enhancement  of  existing 
fire  towers  in  the  Reserve  to  serve  as  obser- 
vation platforms. 

"(D)  The  appropriate  role  for  depart- 
ments and  agencies  of  the  State  of  New 
Jersey  and  the  Federal  Government  in  Im- 
plementing the  program. 


"(3)  Study  of  development  credit  bank 
AND  development  CREDIT  SYSTEM.— The  Sec- 
retary is  authorized  and  directed  to  study 
the  State  of  New  Jersey  Pinelands  Develop- 
ment Credit  Bank  and  Pinelands  Develop- 
ment Credit  System,  and  to  submit  to  the 
Congress  within  9  months  after  enactment 
of  this  subsection  such  recommendations  as 
the  Secretary  determines  appropriate  for 
ImprovemenU  of  the  operation  of  the  State 
Pinelands  Development  Oedlt  Bank  and 
the  overall  Pinelands  Development  Oedlt 
Program. 

"(4)  Study  op  municipal  council.— The 
Secretary  shall  study  the  Pinelands  Munici- 
pal Council,  and  submit  to  the  Congress 
within  9  months  after  enactment  of  this 
subsection  such  recommendations  as  the 
Secretary  determines  appropriate  for  im- 
provements of  the  operation  of  the  council. 

"(5)  Contracts  and  agreements.— The  Sec- 
retary may  enter  into  such  contracts  and 
agreements  with  the  State  of  New  Jersey 
and  other  public  and  private  entities  as  may 
be  necessary  and  appropriate  to  carry  out 
the  authorities  and  responsibilities  of  the 
Secretary  under  this  subsection.  For  pur- 
poses of  this  subsection,  there  is  authorized 
to  be  appropriated  not  more  than  $500,000 
to  prepare  and  complete  the  study  pursuant 
to  paragraph  (1)  and  $3,000,000  to  imple- 
ment the  recommendations  of  such  study 
upon  its  approval  by  the  Congress,  the  Fed- 
eral share  of  which  may  not  exceed  75  per- 
cent of  the  total  cost.". 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATONS. 

Section  502(k)  of  the  National  Parks  and 
Recreation  Act  of  1978  Is  amended  by  in- 
serting "(1)"  before  the  first  full  sentence 
thereof,  and  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  In  addition  to  other  funds  authorized 
pursuant  to  this  subsection,  there  are 
hereby  authorized  to  be  appropriated  not  to 
exceed  $14,500,000  for  land  acquisition,  the 
Federal  share  of  which  may  not  exceed  50 
percent  of  the  total  cost.  Land  acquisition 
pursuant  to  ths  subsection  shall  be  carried 
out  in  accordance  with  the  requirements  of 
subsection  (h)  of  this  section  Insofar  as  such 
requirements  are  not  consistent  with  this 
paragraph.  Such  acquisitions  shall  also  be 
carried  out  in  a  manner  consistent  with  the 
management  plan  and  shall  include— 

"(A)  lands  located  within  the  preservation 
area  of  the  National  Reserve  which  is  desig- 
nated in  the  management  plan; 

"(B)  lands  that  are  within  the  areas  pro- 
tected by  the  management  plan  and  that 
are  threatened  by  adverse  development  or 
have  critical  ecological  values;  or 

"(C)  lands  that  have  limited  practical  use 
because  of  their  location  in  the  Reserve  and 
that  are  held  by  landowners  who  both  own 
less  than  50  acres  in  the  Reserve  and  have 
exhausted  existing  remedies  to  secure  relief. 
Additional  funds  contributed  by  the  SUte 
to  the  Pinelands  Development  Bank  after 
enactment  of  this  Act  not  to  exceed 
$5,000,000,  may  be  counted  as  part  of  the 
State  share  of  land  acquisition  funds.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CRAIG.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 


utes and  the  gentleman  from  Idaho 
[Mr.  Craig]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consuime. 

Mr.  Speaker.  S.  1165  would  further 
the  management  and  protection  of  the 
Pinelands  National  Reserve  in  New 
Jersey.  Established  in  1978.  the  Pine- 
lands National  Reserve  is  an  unusual 
ecosystem  consisting  of  wetlands  and 
pine  forests  set  in  the  midst  of  one  of 
the  Nation's  most  developed  and  in- 
dustrialized regions.  New  Jersey  and 
the  Nation  are  very  fortunate  that  the 
beauty  and  naturalness  of  the  pine- 
lands have  survived  after  all  these 
years  of  rapid  development. 

The  management  of  the  reserve  is  a 
unique  experiment  In  cooperation  be- 
tween Federal,  State,  and  local  govern- 
ment. S.  1165  continues  this  coopera- 
tion through  several  important  provi- 
sions: 

First,  it  directs  the  Secretary  of  the 
Interior  to  complete  an  education  and 
interpretation  study  for  the  reserve 
and  to  study  the  effectiveness  of  a 
Pineland  Development  Credit  Bank 
and  System  and  the  Pinelands  Munici- 
pal Council.  Although  it  does  not 
direct  the  construction  of  a  visitor 
center,  it  does  allow  this  operation  to 
be  considered  as  part  of  the  study. 

Second,  the  bill  authorizes  to  be  ap- 
propriated $14.5  million  for  land  ac- 
quisition, $500,000  for  the  education 
and  interpretation  study,  and  $3  mil- 
lion to  implement  the  study  if  it  is  ap- 
proved by  Congress.  It  requires  the 
State  to  supplement  Federal  funding 
by  providing  50  percent  of  all  fimds 
spent  on  land  acquisition  and  25  per- 
cent of  all  funds  spent  on  study  imple- 
mentation. 

Mr.  Speaker,  S.  1165  is  a  bipartisan 
proposal  with  the  unanimous  support 
of  the  New  Jersey  congressional  dele- 
gation. I  commend  Mr.  Hughes  and 
Mr.  Saxton  of  this  body  for  all  their 
hard  work  to  create  a  consensus  for 
this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRAIG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
amended  version  of  S.  1165  before  us 
today.  This  bill  will  reinforce  the 
vision  of  the  framers  of  the  1978  legis- 
lation which  established  Pinelands  Na- 
tional Reserve  by  continuing  to  recog- 
nize the  leadership  role  of  the  State 
and  local  governments  in  the  manage- 
ment and  operation  of  this  nationally 
significant  area. 

Mr.  Speaker,  this  legislation  has 
been  significantly  modified  and  Im- 
proved through  the  diligent  efforts  of 
Mr.  Saxton  and  Mr.  Hughes.  Their  ef- 
forts to  reduce  the  required  Federal 
land  acquisition  expenditure  by  almost 
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$7  m4lion  and  require  a  50-50  cost 
share  basis  between  the  Federal  and 
State  governments  is  commendable  in 
light  ^f  the  Federal  deficit  situation. 
Similarly,  their  proposal  to  modify  ex- 
isting Btate  facilities  to  provide  needed 
inforn^ation  and  environmental  educa- 
tion i^tead  of  developing  new  Feder- 
ally operated  facilities  is  a  very  posi- 
tive step.  Finally,  their  sensitivity  to 
land  acquisition  impacts  on  their  con- 
stituents reflects  the  rapport  that 
good  kgislators  should  maintain  with 
"the  folks  back  home."  I  commend 
them  for  all  their  efforts  to  make  this 
a  better  bill  and  urge  my  colleagues  to 
join  n*e  in  supporting  it. 

Mr.  Bpeaker,  I  yield  such  time  as  he 
may  (»nsume  to  the  gentleman  from 
New  Jersey  [Mr.  Saxton],  who  has 
playe<|  a  key  and  important  role  in  the 
formation  of  this  legislation. 

Mr.  i  SAXTON.  Mr.  Speaker.  I  rise 
today  I  in  support  of  S.  1165,  a  bill 
which]  will  continue  the  process  of  pre- 
servinb  the  Pinelands  region  of  New 
Jersey!  I  thank  my  friend,  the  gentle- 
man from  Minnesota.  Mr.  Vknto,  for 
his  efforts  to  being  this  much  needed 
legislation  to  the  floor  for  a  vote.  I 
thank  the  senior  Senator  from  New 
Jersej ,  Mr.  Bradley,  for  sponsoring 
this  U  gislation  in  the  other  body.  And, 
finally.  I  thank  my  dear  friend  and 
colleague,  Mr.  Hughes  for  his  efforts 
to  wo'k  with  me  on  this  legislation.  I 
think  we  truly  have  assembled  a  bill 
that  itddresses  many  of  the  concerns 
of  the  region. 

Mr.  ispeaker,  I  believe  that  Congress- 
man SuGHES  and  I  represent  almost  90 
percent  of  the  Pinelands  National  Re- 
serve. It  is  for  this  reason  that  we  hold 
such  II  strong  feeling  about  this  pres- 
ervati  jn  program. 

The  Pinelands  Reserve  is  an  area  of 
great  cultural,  historic,  and  environ- 
ment! J  significance.  The  Pinelands 
Reser/e  is  also  the  location  of  the 
Coahiisey  Aquifer,  which  holds  some 
of  the  purest  pristine  water  in  the 
world  It  is  a  testimony  to  the  pride  of 
all  Ne  w  Jerseyites  that  these  1  million 
acres,  most  of  them  pristine,  are  able 
to  exist  in  the  most  densely  populated 
State  in  the  country.  In  addition,  it 
has  b  !en  recognized  by  the  United  Na- 
tions as  an  international  biosphere  re- 
serve. 

Today  everyone  recognizes  the  his- 
tories 1  and  environmental  significance 
of  th(  New  Jersey  Pinelands  region.  In 
1978  md  1979,  the  State  and  Federal 
GovefTunents  recognized  the  need  to 
preserve  as  much  of  this  land  as  possi- 
ble and  entered  into  a  cooperative 
agreement,  which  might  be  termed  an 
experiment.  The  objectives  of  those 
who  supported  the  Pinelands  experi- 
ment were  to  find  a  unique  way  to  pre- 
serve large  amounts  of  environmental- 
ly important  land  while,  at  the  same 
time,  transferring  a  controlled  level  of 
devel  )pment  from  this  land  to  less 
sensil  ive  areas.  It  pleases  me  that  this 


experiment   has  been,   for  the  most 
part,  a  success. 

In  spite  of  this  success,  however, 
there  are  some  weaknesses  in  the  plan. 
These  weaknesses  are  obvious  to  the 
people  who  live  in  the  Pinelands. 
Whether  through  loss  of  property 
value  or  cost  of  policing  the  region, 
these  people  have  found  themselves 
primarily  responsible  for  paying  the 
bill  for  the  preservation  of  the  Pines. 
However.  I  feel,  and  I  know  that  my 
friend  Mr.  Hughes  agrees,  that  inas- 
much as  the  Pinelands  are  being  pre- 
served for  all  of  us,  then  all  of  us 
should  share  in  some  way  for  paying 
the  bill.  Therefore,  when  we  found 
that  we  must  continue  the  acquisition 
program,  we  felt  we  must  also  contin- 
ue to  address  the  concerns  of  the 
people  of  the  region. 

The  legislation  will  continue  the 
land  acquisition  program  established 
by  the  original  Pinelands  legislation. 
We  have  differed,  though,  from  the 
original  legislation  by  decreasing  the 
Federal  share  of  the  funds  to  50  per- 
cent instead  of  the  75  percent  stated 
in  the  original  program.  We  have  done 
this  in  light  of  the  Federal  budget  def- 
icit and  the  fact  that  New  Jersey  finds 
itself  in  a  fairly  good  fiscal  situation. 

Additionally,  the  bill  restricts  acqui- 
sition to  areas  that  are  either  within 
the  preservation  areas  of  the  region, 
environmentally  sensitive  lands  that 
are  threatened  by  adverse  develop- 
ment, or  lands  owned  by  a  small  land- 
owner who  has  exhausted  all  other 
methods  of  compensation  for  the  loss 
of  his  rights  to  build. 

Seeing  the  need  to  compensate  land- 
owners for  the  loss  of  the  right  to  de- 
velop their  lands,  the  planning  entity 
established  a  program  of  transfer  of 
development  credits.  For  every  acre  of 
land  that  a  person  owns  in  the  preser- 
vation region,  that  landowner  is  enti- 
tled to  a  certain  number  of  Pinelands 
development  credits  or  PDC's.  These 
PDC's  can  be  transferred  to  growth 
areas  in  order  to  allow  a  developer  to 
build  units  in  excess  of  what  otherwise 
might  be  possible.  It  is  a  unique  pro- 
gram that,  in  theory,  works  very  well. 
However,  in  spite  of  the  best  efforts  of 
the  State  and  the  Pinelands  Commis- 
sion, the  program  has  been  only  mar- 
ginally successful. 

While  we  realize  that  the  State  has 
recently  established  a  credit  bank  in 
order  to  facilitate  the  trading  of  these 
credits,  we  feel  there  is  more  that 
could  be  done  to  stimulate  the  pro- 
gram. Toward  that  end,  our  legislation 
calls  for  the  Secretary  of  the  Interior 
to  perform  a  study  and  make  recom- 
mendations to  the  State  and  to  the 
Congress  as  to  how  this  PDC  Program 
might  work  better. 

Furthermore,  in  order  to  establish  a 
method  for  the  52  local  municipalities 
located  within  the  Pinelands  area  to 
have  a  voice  in  the  process,  the  plan- 
ning entity  established  the  Pinelands 


Municipal  Council.  The  council  was 
not  intended  to  be  a  legislative  body;  it 
is  more  of  an  advisory  body  that  would 
provide  input  to  the  Pinelands  Com- 
mission. This  council,  composed  of 
each  of  52  mayors,  has  also  not  been 
successful.  Congressman  Hughes  and  I 
believe  that  it  should  work,  and  to 
that  end  this  bill  also  calls  for  a  study 
of  the  municipal  council  in  order  to 
provide  recommendations  as  to  how  it 
might  be  improved. 

Pinsdly,  if  the  Pinelands  experiment 
is  to  succeed  it  needs  to  be  understood. 
Understood  by  the  residents  of  the 
region,  of  the  State,  and  of  the  coun- 
try. Toward  that  end  Mr.  Hughes  and 
I  concur  that  there  ought  to  be  a 
formal  interpretive  program  in  the 
region.  After  much  discussion,  we  ar- 
rived at  an  agreement  as  to  how  this 
program  should  proceed.  This  legisla- 
tion will  provide  funding  for  the  Pine- 
lands Education  and  Interpretive  Pro- 
gram. 

There  are  presently  a  number  of 
sites  in  the  Pinelands  region  that  are 
very  well  suited  to  act  as  sites  at  which 
this  program  should  proceed.  I  speak 
of  historic  villages.  State  forests,  and 
academic  facilities,  many  of  which 
presently  perform  Pinelands  programs 
of  their  own.  In  order  to  obtain  the 
right  combination  of  the  best  facili- 
ties, we  have  decided  to  call  on  the 
Secretary  of  the  Interior  to  design  the 
educational  program  that  utilizes 
these  sites  to  the  greatest  extent  possi- 
ble. 

Mr.  Speaker,  as  I  have  said,  I  believe 
that  the  bill  before  us  is  a  good  piece 
of  legislation.  It  will  contribute  to  the 
continued  preservation  and  under- 
standing of  the  Pinelands  area.  Con- 
tinued land  acquisition  and  the  Pine- 
lands Interpretation  and  Education 
Program,  operating  in  conjunction 
with  Federal  efforts  to  assist  with  pro- 
grams designed  to  address  the  con- 
cerns of  the  local  citizens,  will  assure 
the  success  of  the  Pinelands  experi- 
ment. 

D  1630 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  who  is  a  sponsor  of  this  leg- 
islation and  who  has  worked  very  hard 
on  this  side  to  develop  this  legislation. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise 
today  in  support  of  S.  1165,  legislation 
to  help  protect  and  promote  the  beau- 
tiful Pinelands  region  of  New  Jersey.  I 
wish  to  commend  Chairman  Bruce 
Vento  and  ranking  member  John 
Rhodes  of  the  Subcommittee  on  Na- 
tional Parks  and  Public  Lands  for 
their  tremendous  support  and  coop- 
eration in  developing  this  legislation. 
At  the  same  time,  I  am  pleased  to 
thank  my  colleagues.  Senator  Bill 
Bradley  and  Congressman  Jiu 
Saxton  of  New  Jersey,  for  their  lead- 


ership on  this  issue.  This  is  a  good  bill 
which  will  help  us  protect  the  unique 
and  splendid  national  treasure  we  call 
the  Pinelands. 

For  those  who  may  not  be  familiar 
with  this  region,  the  Pinelands  are  a 
massive  range  of  forests  and  bogs 
which  cover  nearly  one-quarter  of  the 
State  of  New  Jersey.  The  Pinelands 
have  been  aptly  described  by  the  U.S. 
Department  of  the  Interior  as  "the 
land  that  time  forgot." 

Within  this  world  of  pine  and  oak 
trees,  cedars  and  shrubs,  live  a  rare 
collection  of  plants  and  animals.  It  is  a 
unique  combination  of  flora  and  fauna 
which  scientists  tell  us  exists  nowhere 
else  in  the  world  today.  In  the  center 
of  the  Pinelands  is  a  dwarf  forest  of 
pines  and  oaks.  Underlying  the  region 
is  a  huge  reservoir  of  fresh  water 
equivalent  to  a  lake  2,000  square  miles 
in  area  and  37  feet  deep.  This  reservoir 
is  a  major  source  of  drinking  water  in 
southern  New  Jersey  and  nourishes 
the  sensitive  ecosystem  of  the  region. 

In  1977,  former  Senators  Clifford 
Case  and  Harrison  Williams  of  New 
Jersey,  the  late  Congressman  Ed  For- 
sythe  and  my  colleague  Jim  Florio 
and  I  first  began  to  develop  legislation 
to  protect  the  Pinelands.  It  took  us 
the  better  part  of  a  year  to  complete 
that  task  and,  just  as  important,  to  de- 
velop a  consensus  for  the  legislation 
back  home  in  New  Jersey.  We  finally 
reached  an  agreement  and,  in  1978, 
President  Carter  signed  into  law  our 
legislation  which  created  the  Pine- 
lands National  Reserve. 

In  the  judgment  of  Congressman 
Saxton  and  myself  passage  of  the  Fed- 
eral Pinelands  law  was  one  of  the  most 
significant  environmental  achieve- 
ments of  our  time.  The  fact  that  we 
were  able  to  set  aside  some  1.1  million 
acres  in  the  middle  of  the  most  dense- 
ly populated  State  in  the  country  for 
protection  was  truly  remarkable. 
Through  this  program,  we  have  pre- 
served for  our  children,  grandchildren 
and  future  generations  the  opportuni- 
ty to  learn  about  and  enjoy  the 
wonder  of  this  beautiful  natural  re- 
source. 

For  the  most  part,  we  think  the 
Pinelands  protection  effort  has  been 
very  successful.  The  legislation  before 
us  today  gives  us  an  opportunity  to 
build  on  the  success  in  two  vital  re- 
spects: First,  continued  public  acquisi- 
tion of  land;  and  second,  an  expanded 
program  to  educate  people  about  the 
history  and  culture  of  this  unique 
area. 

On  the  first  point,  the  legislation  au- 
thorizes $14.5  million  to  purchase  land 
in  the  Pinelands.  The  Federal  funds 
are  to  be  matched  50/50  by  the  State, 
making  a  total  of  $29  million  available 
to  continue  the  land  acquisition  pro- 
gram which  is  now  about  two-thirds 
completed. 

The  bUl  directs  that  land  be  ac- 
quired    in    three    categories:     Lands 


within  the  core  or  preservation  area  of 
the  Pinelands;  lands  within  the  man- 
agement zone  which  are  threatened  by 
adverse  development  or  have  critical 
ecological  values;  and  property  of  50 
acres  or  less  owned  by  small  landown- 
ers who  have  suffered  hardships  under 
the  State's  Pinelands  law  and  who 
have  exhausted  existing  remedies  to 
secure  relief. 

I  would  like  to  elaborate  on  this  last 
point  for  a  moment  because  it  is  one  of 
the  most  important  elements  of  the 
legislation.  In  1979,  the  State  of  New 
Jersey  passed  a  Pineland  law  of  its 
own  which  cause  serious  problems  for 
thousands  of  small  landowners  in  the 
region.  The  State  law  made  it  difficult, 
if  not  Impossible,  for  many  people  to 
use  or  sell  the  property  they  own 
within  the  Pinelands  region,  although 
they  still  have  to  pay  taxes  on  it.  In 
essence,  as  a  result  of  the  State  law, 
private  property  owners  have  been 
forced  to  bear  much  of  the  burden  of 
what  was  intended  to  be  a  public  con- 
servation effort. 

It  has  been  10  years  now  and  the 
State  has  still  not  addressed  this  prob- 
lem In  a  meaningful  way.  That  is  prob- 
ably the  single  greatest  failing  of  the 
Pinelands  protection  effort  to  date.  I 
have  always  maintained  that  if  the 
common  good  requires  the  setting 
aside  of  land  in  the  Pineland  for 
public  purposes,  then  the  Government 
must  pay  a  reasonable  value  for  that 
land.  The  legislation  before  us  today 
will,  for  the  first  time,  help  ameliorate 
the  hardship  which  many  small  land- 
owners have  suffered  under  the 
State's  Pinelands  law. 

The  second  aspect  of  S.  1165  author- 
izes funds  to  develop  educational  and 
interpretative  programs  in  the  Pine- 
lands. As  I  mentioned  before,  the  I»ine- 
lands  are  a  very  diverse  area.  There  is 
no  single  place  to  go  in  the  region  to 
capture  the  full  flavor  and  identity  of 
the  Pinelands.  There  are  three  visi- 
tors' centers  in  place  now  in  Batsto, 
Whitesbog  and  Double  Trouble  which 
do  a  good  job  of  serving  the  thousands 
of  people  who  visit  them  each  year. 
There  are  also  Pinelands  education 
programs  at  several  facilities  through- 
out the  area.  However,  we  do  not  have 
a  comprehensive,  organized  program 
in  place  to  publicize  the  Pinelands  or 
to  help  people  understand  what  this 
unique  region  is  really  all  about. 

The  Federal  Pinelands  law  which  we 
enacted  in  1978  was  intended  not  only 
to  protect  the  Pinelands,  but  also  to 
promote  a  better  awareness  and  un- 
derstanding of  them.  There  is  no 
better  way  to  do  that  than  by  develop- 
ing a  comprehensive  education  and  in- 
terpretative program,  including  maps, 
brochures  and  other  informational 
materials,  to  assist  those  who  wish  to 
learn  more  about  the  Pinelands. 

Accordingly,  this  legislation  author- 
izes $500,000  for  the  National  Park 
Service  to  work  with  the  State  in  de- 
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veloping  such  a  program.  It  also  au- 
thorizes $3  million  to  Implement  this 
program,  once  it  has  been  approved  by 
Congress.  I  have  said  many  times 
before  that  the  Pinelands  are  one  of 
New  Jersey's  best  kept  secrets.  This 
funding  will  go  a  long  way  toward  tell- 
ing a  more  complete  story  about  this 
unique  and  splendid  region  of  our 
State.  It  is  a  good  bill,  which  will  help 
protect  one  of  America's  great  envi- 
ronmental treasures— the  New  Jersey 
Pinelands. 

Mr.  VENTO.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  New  Jersey 
[Mr.  Hughes]  and  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  for  their 
diligent  work  in  terms  of  arriving  at  a 
compromise  on  this  legislation,  and  I 
commend  this  bill  to  my  colleagues. 

Mr.  CRAIG.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1165. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AIDS  FEDERAL  POLICY  ACT  OF 
1988 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  520  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5142. 

D  1639 

IK  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5142)  to  amend  the  PubUc 
Health  Service  Act  to  establish  grant 
programs,  and  confidentiality  protec- 
tions, relating  to  counseling  and  test- 
ing with  respect  to  acquired  immune 
deficiency  syndrome,  to  amend  such 
act  with  respect  to  research  programs 
relating  to  such  syndrome,  suid  for 
other  purposes,  with  Mr.  Vento  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Iowa  [Mr.  Tauke]  will  be 
recognized  for  30  minutes. 
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Tha  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
Mr.  I  WAXMAN.    Mr.    Chairman,    I 


yield 
suime. 
Mr 
H.R. 


myself  such  time  as  I  may  con- 


Chairman,  I  rise  In  support  of 
5142,  the  AIDS  Federal  Policy 
Act  ot  1988. 

Th<  Subcommittee  on  Health  and 
the  Bnvlrormient  and  the  Committee 
on  Eiiergy  and  Commerce  have  consid- 
ered ;he  Issues  surrounding  AIDS  re- 
searc  1  and  AIDS  testing  extensively. 
Since  the  beginning  of  the  epidemic, 
the  subcommittee  has  held  over  20 
heart  igs  relating  to  AIDS.  Within  the 
past  year,  the  subcommittee  has  held 
5  daj  s  of  hearings  on  the  issues  of 
couns  eling  and  testing  for  AIDS. 

Th«  legislation  that  is  before  the 
Hous<!  represents  a  hard-fought  sjm- 
thesli  of  the  proposals  made  in  those 
heart  igs.  It  provides  for  widespread 
volurtary  counseling  and  testing  In 
healt  1  care  settings,  for  Federal  confi- 
dent! dity  protections  of  counseling 
and  testing  records,  for  the  expediting 
and  Expansion  of  research,  and  for  a 
Natickial  Commission  to  advise  us  on 
AIDS  Issues  that  will  be  upcoming. 

Th(  bill  is  not  perfect  and  it  is  no 
one's  first  choice.  But  it  is  a  balanced 
comp  romise: 

It  contains  confidentiality  protec- 
tions, but  it  does  not  contain  nondls- 
crimi  mtion  protections. 

It  contains  mandatory  testing  or 
people  convicted  of  high-risk  crimes, 
but  t  does  not  contain  mandatory 
testii  g  of  all  prisoners. 

It  :ontains  routine  testing  of  pa- 
tient in  VD  clinics,  but  it  does  not 
contsin  routine  testing  of  all  hospital 
patie  its. 

It  ;ontalns  a  notification  program 
for  ei  aergency  workers  who  may  be  ex- 
pose<  to  AIDS  on  the  job,  but  it  does 
not  j  (opardize  the  privacy  of  patients' 
recor  is. 

Wl"  at  I  would  emphasize  to  you  is 
simpi  y  that  the  coimseling  and  testing 
polic  es  in  this  bill  focus  limited  re- 
sources  on  those  patients  who  need 
them  most  and  It  provides  those 
peop  e  with  some  certainty  that  their 
private  medical  information  will 
rema  ji  private. 

In  the  research  area,  the  biU  will 
spee<  up  the  administrative  process  of 
resea  rch  without  undercutting  the 
basic  protections  of  peer  review  and 
sclen;,lfic  qusdity.  It  also  cuts  through 
some  of  the  difficult  clearance  proce- 
dure) to  get  the  basic  staff  and  labora- 
tory facilities  to  perform  the  research 
needi  >d  to  end  this  disease. 

Th;  bill  also  provides  for  the  cre- 
ation of  a  national  commission  on 
AIDil  to  advise  the  President  and  the 
Cong  ress  on  AIDS  Issues  in  the  future. 
This  provision  is  authored  by  the  dls- 
tingiiished  gentleman  from  Georgia 
[Mr.  Rowland],  and  has  passed  the 
Houie  overwhelmingly  earlier  this 
Conj  ress. 


Clearly  there  are  some  policy  issues 
about  which  Members  have  strong 
feelings  and  beliefs.  The  rule  provides 
for  a  reasonable  length  of  time  and  a 
reasonable  number  of  amendments 
and  allows  the  major  Issues  of  testing 
policy  to  be  debated  and  voted  later 
this  week. 

The  health  and  medical  consensus  is 
clear  on  most  of  the  proposed  amend- 
ments. The  American  Medical  Associa- 
tion has  written  to  oppose  the  amend- 
ment on  mandatory  collecting  and  re- 
porting of  names  of  persons  testing 
positive.  The  Americsui  Nurses  Asso- 
ciation and  the  American  Hospital  As- 
sociation have  written  to  oppose  the 
amendment  on  routine  hospital  test- 
ing. The  National  Governor's  Associa- 
tion and  the  National  Conference  of 
State  Legislatures  have  written  to 
oppose  those  two  amendments  and 
those  to  require  prison  testing  and 
marriage  license  testing. 

I  urge  my  colleagues  to  consider  the 
opinions  of  these  professional  and  gov- 
ernmental groups  as  we  consider  the 
amendments. 

But  the  one  thing  that  Is  most  clear 
Is  that  we  cannot  afford  to  wait  to  act 
to  end  this  epidemic  in  America  and  in 
the  world.  The  bill  is  supported  by 
Members  of  both  sides  of  the  aisles 
and  I  urge  its  quick  passage. 
Re:  H.R.  5142,  The  AIDS  Federal  Policy 
Act. 

Amzricam  Mxdical  Association, 
Chicago,  IL,  September  13,  1988. 
Hon.  Henhy  a.  Waxman. 
House  of  Representatives, 
Washington,  DC. 

Dear  Reprksentativx  Waxman:  The 
American  Medical  Association  strongly  sup- 
ports the  AIDS  Federal  Policy  Act,  H.R. 
5142.  that  will  soon  come  to  the  House  floor. 
Throughout  this  Congress  we  have  worked 
hand-ln-hand  with  the  Energy  and  Com- 
merce Committee  at  every  step  to  draft  the 
best  possible  legislation  to  address  one  of 
the  most  ominous  public  health  problems  of 
recent  times. 

We  believe  that  this  legislation  strikes  the 
proper  balance  among  many  competing 
viewpoints  and  should  be  adopted  without 
any  disabling  amendments.  For  example, 
several  proposed  amendments  to  this  bill 
would  interfere  with  the  flexibility  which 
local  public  health  officials  need  to  engage 
in  appropriate  AIDS-related  programs.  Spe- 
cifically, the  AMA  opposes  mandatory  HIV 
testing  of  low-prevalence  populations  such 
as  marriage  license  applicants  and  hospital 
patients. 

We  also  oppose  any  amendment  that 
would  deprive  local  public  health  officials  of 
the  authority  to  decide  what,  if  any,  HIV  re- 
porting or  contact  tracing  efforts  are  appro- 
priate for  a  particular  area.  The  benefit  of 
reporting  HIV  positive  individuals  to  public 
health  officials  will  vary  to  such  a  degree 
that  the  decision  to  require  reporting  is  best 
left  to  the  local  health  officials,  as  now  pro- 
vided in  the  bill.  It  should  not  be  required 
by  federal  law  in  all  circumstances.  Manda- 
tory reporting  may  even  discourage  high- 
risk  individuals  from  coming  forward  for 
testing  and  counseling. 

Earlier  this  summer,  the  AMA  sent  every 
member  of  Congress  a  copy  of  the  Associa- 
tion's   latest    report    on    AIDS,    entitled 


"Progress  on  the  Prevention  and  Control  of 
AIDS"  (BOX  Report  T.T.T,,  A-M).  This 
report  reviews  existing  scientific  studies  of 
the  incidence  of  HIV  Infection  among  hospi- 
tal patients  and  marriage  license  applicants. 
The  report  concludes  that  because  of  the 
extremely  low  incidence  of  infection,  man- 
datory testing  for  these  groups  Is  not  a  cost- 
effective  method  of  uncovering  HIV  Infec- 
tion. A  preferable  approach  Is  to  make  vol- 
untary testing  available  to  all  and  routinely 
provide  the  HIV  test  to  patients  at  sexually 
transmitted  disease  and  drug  abuse  clinics, 
to  certain  individuals  seeking  family  plan- 
ning services,  to  pregnant  women  In  high 
prevalence  areas,  and  to  hospital  patients 
from  high  prevalence  areas  who  need  surgi- 
cal or  invasive  procedures.  This  approach  is 
similar  in  part  to  the  testing  scheme  set  out 
in  H.R.  5142. 

Once  again,  we  know  of  no  better  Con- 
gressional response  to  the  AIDS  crisis  at 
this  moment  than  prompt  passage  of  the 
AIDS  Federal  Policy  Act.  The  programs  and 
resources  provided  by  this  legislation  are  ur- 
gently needed  to  combat  AIDS.  We  urge  you 
to  vote /or  H.R.  5142. 
Sincerely, 

Jamks  H.  Sammons,  M.D. 

American  Hospital  Association, 
American  Nurses'  Association. 

August  26,  1988. 
Hon.  Henry  A.  Waxman, 
U.S.  House  of  Representatives 
Washington,  DC. 

Dear  Representative  Waxman:  As  the 
House  of  Representatives  begins  its  delib- 
erations over  the  H.R.  5142,  the  AIDS  Fed- 
eral Policy  Act  of  1988,  we  want  to  inform 
you  of  the  position  of  the  American  Hospi- 
tal Association  (AHA)  and  the  American 
Nurses'  Association  (ANA)  regarding  the 
legislation  and  possible  amendments. 

In  developing  sound  policies  to  address 
the  problem  of  AIDS,  we  can  neither  afford 
to  let  fear  guide  our  actions  nor  can  we 
afford  to  ignore  the  real  concerns  that  the 
possible  spread  of  infection  engenders.  The 
primary  focus  of  this  legislation  is  to  estab- 
lish a  federal  grant  program  for  AIDS  pre- 
vention and  counseling  including  voluntary 
Human  Immunodeficiency  Virus  (HIV)  anti- 
body testing.  The  American  Hospital  Asso- 
ciation and  the  American  Nurses'  Associa- 
tion support  H.R.  5142  and  would  oppose 
amendments  that  would  detract  from  Its  ob- 
jectives. Individuals  at  risk  for  infection 
with  the  AIDS  virus  should  be  encouraged 
to  seek  testing  and  counseling  in  an  environ- 
ment that  ensures  that  the  confidentiality 
of  this  sensitive  medical  information  will  be 
maintained. 

Concern  has  been  raised  over  potential 
amendments  regarding  routine  testing  for 
HIV  in  patients  admitted  to  hospitals,  and 
testing  of  health  care  workers  who  perform 
invasive  procedures.  The  American  Hospital 
Association  and  the  American  Nurses'  Asso- 
ciation oppose  mandatory  routine  testing  of 
patients  and  health  care  workers.  Together 
with  the  Centers  for  Disease  Control  (CDC), 
AHA  and  ANA  have  endorsed  universal  pre- 
cautions as  the  most  effective  means  of  re- 
ducing the  risk  of  HIV  infection  for  hospital 
staff  and  patients.  Because  HIV  Is  transmit- 
ted only  by  direct  contact  with  blood  or 
body  substances,  the  treatment  of  specified 
body  substances  as  potentially  infectious 
protects  both  patients  and  hospital  staff  re- 
gardless of  whether  an  individual's  infection 
status  is  known.  Universal  precautions  re- 
quire the  use  of  a  barrier  such  as  gloves, 
gowns,  masks,  or  protective  eyewear  when 


exposure  to  blood  or  specified  body  sub- 
stances Is  anticipated.  Use  of  such  barrier 
precautions  provide  additional  benefit  in 
protecting  employees  and  patients  from  a 
wide  variety  of  Infectious  diseases. 

It  has  not  been  demonstrated  that  routine 
testing  will  increase  the  level  of  protection 
for  workers  or  patients  above  that  achieved 
by  rigorous  adherence  to  infection  control 
procedures  such  as  universal  precautions. 
Routine  testing  of  either  patients  or  staff  Is 
unnecessary  to  reduce  the  risk  of  exposure 
to  HIV  and  should  not  be  substituted  for 
rigorous  adherence  to  universal  precautions. 
Testing  for  HIV  infection  is  appropriate 
when  making  a  medical  diagnosis;  screening 
blood,  orgtms.  or  other  body  substances 
prior  to  donation;  or  in  conducting  follow- 
up  procedures  when  a  potential  exposure  to 
HIV  has  occurred.  If  bsurler  precautions 
fall,  for  example  after  needlesticks  or  inad- 
vertent violations  of  universal  precautions, 
it  is  appropriate  to  conduct  post-exposure 
follow-up  testing.  Such  testing,  however, 
should  not  be  done  without  thorough  pre- 
and  post-test  counseling  as  well  as  mainte- 
nance of  confidentiality  of  information 
about  HIV  status. 

Other  arguanents  against  mandatory  rou- 
tine testing  are  that  it  is  prohibitively  ex- 
pensive; there  is  a  time  delay  that  accompa- 
nies the  administration  of  the  test;  and 
there  is  also  an  important  risk  of  inaccurate 
test  results.  For  many  hospitals,  the  screen- 
ing test  would  be  sent  to  reference  laborato- 
ries and  results  may  be  unavailable  for  sev- 
eral days.  In  the  case  of  ambiguous  or  posi- 
tive results,  repeat  testing  will  be  necessary. 
It  is  often  Impossible  to  perform  a  test 
before  treatment  Is  required.  False  negative 
test  findings  could  result  in  treating  a  small 
number  of  infectious  patients  as  though 
they  were  not  infectious,  and  false  positive 
test  results  could  create  serious  problems 
for  the  patients. 

Ultimately,  consistent  use  of  protective 
measures  Is  the  best  safeguard  against  the 
transmission  of  HIV.  Routine  screening  of 
patients  or  staff  is  unnecessary  to  reduce 
the  risk  of  exposure  to  HIV  and  should  not 
be  viewed  as  a  substitute  for  universal  pre- 
cautions. 

As  the  leading  national  organizations  rep- 
resenting hospital  employees  and  hospital 
management,  we  strongly  support  H.R. 
5142.  We  urge  careful  consideration  of  this 
issue  as  Congress  attempts  to  fashion  a  rea- 
soned response  to  the  public  health  prob- 
lems associated  with  AIDS,  and  urge  Mem- 
bers to  reject  amendments  to  this  critical 
AIDS  legislation  that  would  detract  from  its 
objectives. 

Sincerely, 

Jack  W.  Owen. 
Executive  Vice  President, 
American  Hospital  Associatioru 
Judith  A.  Ryan, 

Executive  Director, 
American  Nurses' AssociatiotL 

American  Hospital  Association, 
American  Osteopathic  Hospital 
Association,  American  Protes- 
tant Hospital  Association,  As- 
sociation or  American  Medical 
Colleges,  Catholic  Health  As- 
sociaton  of  the  U.S.,  The  Cleve- 
land Clinic  Foundation,  Federa- 
tion or  American  Health  Sys- 
tems, National  Association  op 
Childrens  Hospitals  and  Relat- 
ed Institutions,  National  Asso- 
ciation of  Private  Psychiatric 
Hospitals.     National    Associa- 


tion OF  PuBuc  Hospitals.  Na- 
tional Council  of  Community 
Hospitals,  New  York  City 
Health  and  Hospitals  Corpora- 
tion, Voluntary  Hospitals  of 
America, 

September  13,  1988. 
To  Members  of  the  House  of  Representatives: 
The  House  of  Representatives  will  soon  be 
considering  H.R.  5142.  the  AIDS  Federal 
Policy  Act  of  1988.  This  legislation  brings 
together  into  one  bUl  H.R.  4757,  the  AIDS 
Testing  and  Counseling  Act  of  1988;  H.R. 
4850.  the  AIDS  Health  Research  Act  of 
1988;  and  H.R.  2881,  the  National  Commis- 
sion on  Acquired  Immune  Deficiency  Syn- 
drome Act.  The  new,  combined  legislation 
represents  a  fair  and  balanced  approach  to 
many  of  the  public  health  problems  associ- 
ated with  AIDS. 

The  primary  focus  of  H.R.  6142  Is  to  es- 
tablish a  federal  grant  program  for  AIDS 
prevention  counseling.  Including  voluntary 
Human  Immunodeficiency  Virus  (HIV)  anti- 
body testing.  As  organizations  representing 
hospitals,  we  support  this  bill  and  oppose 
amendments  that  would  detract  from  its  ob- 
jectives. Individuals  at  risk  for  infection 
with  the  AIDS  virus  should  be  encouraged 
to  seek  testing  and  counseling  in  an  environ- 
ment which  ensures  that  the  confidentiality 
of  this  sensitive  medical  Information  will  be 
maintained. 

During  committee  consideration  of  the 
legislation,  amendments  were  offered  and 
defeated  that  would  have  required  that  hos- 
pitals offer  and  encourage  admitted  pa- 
tients, between  the  ages  of  15  and  49.  be 
tested  for  the  HIV  infection.  When  H.R. 
5142  is  considered  on  the  floor.  Rep.  Wil- 
liam Dannemeyer  will  again  offer  an 
amendment  mandating  that  hospitals,  locat- 
ed in  states  with  an  HIV  prevalence  rate  of 
at  least  0.1  percent,  "routinely"'  test  admit- 
ted patients  from  the  ages  of  15  to  49.  "There 
are  many  arguments  against  the  amend- 
ment; we  ask  your  careful  consideration  of 
them  as  you  deliljerate  the  issue. 
Arguments  Against  Mandatory  Routine 
"Testing 
protecting  the  public"s  health 
Consistent  use  of  protective  measures, 
such  as  gloves,  gowns,  masks,  and  protective 
eyewear,  is  the  best  safeguard  against  the 
transmission  of  the  HIV.  Routine  screening 
of  patients  or  staff  is  unnecessary  to  reduce 
the  risk  of  exposure  to  the  HIV  and  should 
not  be  viewed  as  a  substitute  for  universal 
precautions. 

All  major  health  organizations,  together 
with  the  federal  Centers  for  Disease  Con- 
trol, have  endorsed  universal  precautions  as 
the  most  effective  means  of  reducing  the 
risk  of  HIV  Infection  for  hospital  staff  and 
patients.  Because  the  HIV  is  transmitted 
only  by  direct  contact  with  blood  or  body 
substances,  the  treatment  of  all  body  sub- 
stances as  potentially  Infectious  protects 
both  patients  and  hospital  staff,  regardless 
of  whether  an  individual  "s  infection  status  is 
known. 

Other  arguments  against  routine  testing 
of  hospital  admissions  are:  there  Is  a  time 
delay  that  accompanies  the  administration 
of  the  test;  there  is  a  time  delay  before  ex- 
posed individuals  manifest  the  HIV  anti- 
bodies; and  there  is  the  risk  of  inaccurate 
test  results.  False  or  premature  test  findings 
could  give  patients  and  health  care  workers 
a  false  sense  of  security  and  discourage  pre- 
ventive practices.  A  false  positive  test  result 
could  create  serious  social  and  F>sychological 
problems  for  patients.  Requiring  hospitals 
to  test  admitted  patients  for  the  presence  of 


the  HIV  removes  the  physician  from  direct- 
ing the  patient's  course  of  treatment. 

the  <x»st  of  routine  aids  testing 

The  escalating  demand  for  a  complex 
array  of  health  care  services  and  the  grow- 
ing tendency  of  insurers  and  employers  to 
seek  ways  to  limit  their  liability  have 
prompted  concern  tliat  AIDS  will  test  the 
limits  of  the  current  financing  system  and 
perhaps  jeopardize  the  pluralistic  approach 
to  financing  health  care. 

An  amendment  to  require  hospitals  to 
"routinely"  test  for  AIDS  could  further 
strain  this  system.  For  example,  the  Illinois 
state  legislature  approved  legislation  last 
year— legislation  that  was  vetoed  by  Gover- 
nor James  Thompson— requiring  AIDS  test- 
ing of  all  hospital  inpatients  between  the 
ages  of  13  and  55.  According  to  the  Illinois 
Hospital  Association,  this  requirement  was 
estimated  to  have  cost  approximately  $49.5 
mUlion  per  year. 

U.S.  hospitals  had  more  than  33  million 
admissions  in  1987.  with  more  than  22  mil- 
lion of  those  admissions  involving  individ- 
uals under  the  age  of  65.  Given  the  fact  that 
the  average  cost  for  the  AIDS  test  is  $45,  ac- 
cording to  Centers  for  Disease  Control,  and 
$65.  according  to  the  Office  of  Teclinology 
Assessment,  the  breadth  and  the  cost  of  the 
Dannemeyer's  amendment  could  be  stagger- 
ing. (These  flgiires  do  not  Include  any  hospi- 
tal counseling  before  or  after  administration 
of  the  test.) 

Further  complicating  this  policy  Is  wheth- 
er third-party  payers  and  Medicaid  would 
pay  for  the  test  if  it  is  not  medically  indicat- 
ed. The  patient  or  more  likely  the  hospital 
could  be  held  restx>nsible  for  meeting  the 
test's  cost  and  any  necessary  counseling. 
This  action  could  divert  scarce  health  re- 
sources away  from  direct  patient  care,  thus 
raising  a  new  set  of  flnanri&l  pressures  on 
our  nation's  hospitals. 

AIDS  presents  new  challenges  for  all  of 
us.  We  urge  you  to  support  H.R.  5142  and 
reject  any  amendment  that  could  impair  a 
hospital's  ability  to  deliver  care  for  individ- 
uals with  AIDS. 

National  Governors'  Association, 

September  12,  1988. 
Hon.  Henry  Waxman, 
Chair,  Sul>committee  on  Health  and  the  En- 

mronment.    Committee  on  Energy  and 

Commerce,  Washington,  DC 
Dear  Representative  Waxman:  Thank 
you  for  your  letter  of  July  25  outlining  the 
pending  AIDS  Counseling  and  Testing  Act 
of  1988.  This  is  certainly  an  important  legis- 
lative initiative  that  will  go  a  long  way 
toward  addressing  the  problems  the  country 
faces  in  combatting  the  AIDS  epidemic. 

I  would  like  to  reiterate  the  concerns  of 
the  Governors  that  I  expressed  in  my  May 
23  letter  to  you.  We  strongly  oppose  any  ef- 
forts to  plac«  federal  mandates  on  the  states 
regarding  their  policies  for  testing,  report- 
ing, and  tracing.  The  Governors  and  their 
health  departments  are  in  the  best  position 
to  decide  what  testing  policies  are  the  most 
effective  for  their  states  in  prevention  ef- 
forts. 

Specifically,  we  are  opposed  to  the  four 
amendments  to  your  bill  that  are  scheduled 
to  be  offered  on  the  House  floor  that  would 
require:  (1)  the  mandatory  testing  of  prison- 
ers, (2)  the  mandatory  testing  of  all  mar- 
riage license  applicants,  (3)  the  routine  test- 
ing of  hospital  patients  and  (4)  the  manda- 
tory reporting  of  the  identification  of  indi- 
viduals testing  positively  for  the  HIV  virus. 
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Such  blanket  mandates  would  have  adverse 
consequences  and  at  a  very  large  cost. 

Thanl^  you  for  your  consideration  of  this 
issue. 


SI icerely. 


RAYltOin)  C.  SCHZPPACH. 


National  Cohixrence  op 

State  Legislatures, 
Viashington,  DC,  September  15,  1988. 

Dear  Member  of  Congress:  The  National 
Confer^ce  of  State  Legislatures  (NCSL), 
support^  the  Increased  funding  for  combat- 
ting Alps  In  FY  1989.  We  also  support  ef- 
forts to  expand  the  availability  of  and  acces- 
sibility w  AIDS  testing  and  counseling  serv- 
ices. su(  h  as  the  ones  that  could  be  provided 
under  t  le  provisions  of  H.R.  5142. 

NCSL  is  concerned  about  the  number  of 
state  muidates  and  the  blanket  preemption 
of  sUte  confidentiality  law  in  H.R.  5142.  We 
believe  that  the  most  effective  testing  and 
counsel  ng  programs,  and  comprehensive 
strategfcs  to  address  the  AIDS  epidemic  In 
the  stales,  must  be  developed  with  the  spe- 
cific n<eds  of  the  affected  community  in 
mind.  States  should  be  afforded  maximum 
flexibllty  to  target  these  limited  resources 
to  those  most  in  need  of  assistance.  State 
mandat  ed  testing  is  no  substitute  for  a  con- 
centrated, comprehensive  education  pro- 
gram. 

The  dill  imposes  a  number  of  mandates  on 
the  sta  es.  Additional  mandates  will  spread 
the  pr(  iposed  state  grants  extremely  thin 
and  wU  preclude  states  from  effectively  tar- 
geting I  unds.  We  urge  you  to  oppose  amend- 
ments \o  H.R.  5142  that  would  place  addi- 
tional (ostly  mandates  on  states.  Specifical- 
ly. NCSL  urges  to  oppose  the  following 
amendments:  (1)  the  Dannemeyer  amend- 
ment t<  I  require  states  t-o  test  and  counsel  all 
prisoners:  (2)  the  McCoUum  amendment  to 
require  testing  and  counseling  for  all  mar- 
riage U;ense  applicants:  and  (3)  the  Danne- 
meyer jjnendment  to  require  states  to  col- 
lect id)  ntif ying  information  on  all  persons 
tested  I  or  HIV  Infection. 

The  1  lUl  already  requires  states  to  test  per- 
sons convicted  of  and  Incarcerated  for 
sexual  issault.  prostitution  and  crimes  asso- 
ciated with  intravenous  drug  abuse.  Only 
one  sta  le  requires  testing  and  counseling  for 
marriaire  license  applicants,  and  that  state. 
Illinois  has  the  law  under  review  due  to  im- 
plementation problems  and  questions  of 
cost  ef'ectiveness.  Finally,  the  Dannemeyer 
amendment  on  contact  tracing  precludes 
states,  such  as  Colorado,  from  operating 
contact  tracing  programs  where  the  client 
may  uie  a  pseudonym.  This  program  has 
been  jarticularly  effective  In  Colorado 
which  tias  a  comprehensive  contact  tracing 
prograi  n  in  place. 

We  lelieve  that  H.R.  5142  U  already  too 
prescriptive.  We  urge  you  to  reflect  addi- 
tional itate  mandates  and  to  provide  states 
with  s  if ficient  flexibility  to  develop  effec- 
tive a)  id  efficient  testing  and  counseling 
services. 

^ncerely, 

WnxiAit  Pomn). 
Executive  Director. 


UFCW, 
September  IS.  1988. 
To  All  Members  of  the  U.S.  House  of  Repre- 
set  tativea: 

Deai  Representative:  Like  all  Americans, 
the  o1  fleers  and  members  of  the  United 
Food  t  nd  Commercial  Workers  Internation- 
al Union  are  greatly  concerned  about  the 
AIDS  and  HTV  epidemic.  While  we  are 
hopef I  i  that  medical  research  will  soon  pro- 


vide a  vaccine  and  treatment  for  this  disease 
and  virus,  we  understand  that  more  re- 
search is  needed  and  more  funding  is  neces- 
sary to  provide  adequate  AIDS  counseling 
and  testing. 

Organized  labor  has  always  been  one  of 
America's  most  vigilant  guardians  of  Individ- 
ual rights  and  sound  public  policies.  We  Join 
the  public  health,  medical,  and  the  entire 
provider  community  in  urging  you  to  vote 
for  the  passage  of  H.R.  5142.  the  AIDS  leg- 
islation which  addresses  counseling,  testing 
and  research. 

The  AIDS  epidemic  Is  an  issue  that  touch- 
es all  of  us.  It  is  not  only  a  worker's  issue 
but  an  employer's  concern  as  well.  We  must 
work  together  against  the  spread  of  the 
virus. 

We  urge  you  to  support  the  passage  of 
H.R.  5142  and  oppose  all  mandatory  testing 
amendments.  We  anticipate  amendments  re- 
quiring mandatory  testing  of  hospital  pa- 
tients, marriage  license  applicants,  and  pris- 
oners, and  the  reporting  of  those  who  test 
positive.  As  Is  true  of  education,  rational 
testing  and  counseling  programs  will  reduce 
the  risk  of  spreading  the  AIDS  epidemic. 

Thank  you  for  your  support. 
Sincerely. 

William  H.  Wynn, 
International  President 

United  Automobile  Workers. 
Washington,  DC.  September  6.  1988. 

Dear  Representative:  We  understand  the 
House  may  take  up  the  proposed  AIDS  Fed- 
eral Policy  Act  (H.R.  5142)  the  week  of  Sep- 
tember 12.  The  UAW  supports  this  Impor- 
tant legislation;  we  urge  you  to  vote  for  the 
bill  and  against  weakening  amendments. 

Like  all  Americans.  UAW  members  are 
deeply  concerned  about  the  growing  threat 
to  public  health  posed  by  the  spread  of 
AIDS.  In  our  judgment,  there  is  an  urgent 
need  for  Increased  research  on  the  treat- 
ment of  and  cure  for  AIDS,  as  well  as  addi- 
tional testing  and  educational  programs  de- 
signed to  help  prevent  the  spread  of  this 
dread  disease.  H.R.  5142  would  help  to  ac- 
complish these  objectives  by  expediting  ex- 
isting research  activities  and  providing  for  a 
number  of  new  research  initiatives.  In  addi- 
tion, the  legislation  would  authorize  grants 
to  the  states  and  existing  health  care  facili- 
ties for  various  counseling  and  testing  pro- 
grams aimed  at  preventing  exposure  to  and 
the  transmission  of  AIDS. 

A  number  of  amendments  may  be  offered 
to  H.R.  5142  to  require  the  testing  of  vari- 
ous groups  or  categories  of  Individuals.  Such 
mandatory  testing  programs  would  Impose 
significant  costs  on  the  states  and/or  hospi- 
tals. The  UAW  is  also  concerned  that  such 
programs  could  foster  discrimination 
against  the  victims  of  AIDS  or  Infringe 
upon  the  confidentiality  of  Individuals.  Ac- 
cordingly, the  UAW  urges  you  to  reject  any 
such  amendments,  and  to  vote  for  H.R.  5142 
when  it  is  considered  on  the  House  floor. 

Your  consideration  of  our  views  on  this 
Issue  will  be  appreciated.  Thank  you. 
Fraternally, 

Dick  Warden, 
Legislative  Director. 

AFSCME, 
Washington,  DC,  September  13,  1988. 
Dear  Representative:  On  behalf  of  the 
more  than  1.1  million  members  of  the  Amer- 
ican Federation  of  State,  County  and  Mu- 
nicipal Employees  (AFSCME),  I  urge  you  to 
support  H.R.  5142  the  AIDS  Federal  Policy 
Act  of  1988. 


We  believe  that  testing  and  counseling  are 
vital  components  of  any  national  program 
dealing  with  the  AIDS  crisis.  Until  recently, 
federal  support  for  AIDS  testing  and  coun- 
seling was  limited.  The  increased  funding 
contained  In  H.R.  5142  will  greatly  assist  the 
unmet  demand  for  services  which  are  cur- 
rently overwhelming  facilities  across  the 
country. 

In  addition,  we  oppose  an  amendment 
which  win  be  offered  by  Congressman  Wil- 
liam Dannemeyer  (R-CA)  that  would  man- 
date AIDS  blood  testing  of  most  hospital 
patients.  Adoption  of  this  amendment 
would  place  hospitals,  particularly  public 
hospitals  where  we  represent  more  than 
100.000  workers,  under  an  Immense  and  un- 
manageable financial  burden. 

Once  again,  I  ask  you  to  vote  for  HJl. 
5142. 

Sincerely, 

Jerry  D.  Klepher, 
Director  of  Legislation. 

American  Council  op  Lipe  Insur- 
ance AND  Health  Insurance  As- 
sociation op  America, 

Washington,  DC,  August  8,  1988. 
Hon.  Henry  A.  Waxman. 
Chairman,  Subcommittee  on  Health  and  the 
Environment,  Washington,  DC. 
Dear  Mr.  Chairman:  On  behalf  of  the 
American  Council  of  Life  Insurance  and  the 
Health   Insurance  Association  of  America, 
we  are  writing  to  express  our  support  for 
H.R.  4757,  the  "AIDS  Counseling  and  Test- 
ing Act  of  1988."  as  recently  reported  by  the 
Elnergy  and  Commerce  Committee. 

We  commend  you  and  the  Committee  for 
its  leadership  in  reporting  a  bill  which  will 
promote  widespread  voluntary  testing  and 
counseling  for  AIDS  and  protect  the  confi- 
dentiality of  AIDS  testing  and  counseling 
records.  We  believe  that  this  legislation  rep- 
resents a  major  step  forward  In  the  battle 
against  AIDS. 

As  you  know,  the  life  and  health  insur- 
ance business  has  taken  a  prominent  posi- 
tion In  advancing  practices  which  protect 
medical  and  other  personal  Information 
concerning  millions  of  policyholders.  The 
life  and  health  Insurers  strongly  committed 
to  the  protection  of  confidential  Informa- 
tion provided  in  connection  with  Insurance 
transactions. 

We  appreciate  the  changes  which  have 
been  made  In  the  legislation  since  Introduc- 
tion to  accommodate  our  concerns  and  look 
forward  to  continuing  to  work  with  you  on 
remaining  issues  as  the  legislation  ap- 
proaches enactment. 
Sincerely, 

Carl  J.  Schramm, 

President, 
Health  Insurance  Association  of  America. 
Richard  S.  Schweiker, 

President, 
American  Council  of  Life  Insurance. 

AIDS  Action  Council, 
Washington.  DC.  July  28,  1988. 
Dear  Representative:  On  June  22,  the 
Energy  and  Commerce  Committee  reported 
out  the  AIDS  Testing  and  Counseling  Act  of 
1988,  H.R.  4757.  and  the  AIDS  Research 
Act.  H.R.  4850.  the  first  major  pieces  of 
AIDS  legislation  to  be  placed  before  the 
House  of  Representatives.  The  undersigned 
member  agencies  of  the  National  Organiza- 
tions Responding  to  AIDS  (NORA)  are  writ- 
ing to  urge  you  to  support  these  bills  and 
oppose  restrictive  amendments  when  they 
come  to  the  floor  of  the  House. 


The  AIDS  Research  Act  as  reported  pro- 
vides long  overdue  authorizing  guidance  to 
the  critical  AIDS  research  activities  which 
are  undertaken  by  the  National  Institutes 
of  Health  (NIH).  the  Centers  for  Disease 
Control  (CDC),  the  Health  Resources  and 
Services  Administration  (HRSA),  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Admin- 
istration (ADAMHA).  and  the  Food  and 
Drug  Administration  (FDA).  Among  other 
things,  the  bill  specifies  minlmiun  staffing 
levels  for  the  Public  Health  Service's  AIDS 
programs  and  establishes  a  number  of  new 
research  Initiatives. 

During  Committee  passage  there  was  an 
unsuccessful  effort  to  remove  the  specific 
staffing  levels  for  the  AIDS  programs.  We 
consider  the  staffing  delineations  among 
the  most  critical  components  of  H.R.  4850. 
Therefore,  should  this  issue  be  revisited 
during  floor  debate,  we  urge  you  to  defeat 
any  effort  to  remove  the  AIDS  federal 
agency  staffing  allocations. 

For  almost  a  year.  Members  of  the  Energy 
and  Commerce  Committee,  along  with  our 
organizations  and  numerous  witnesses,  ac- 
tively considered  aU  of  the  facets  of  the 
compelling  public  health  agenda  relative  to 
AIDS  counseling  and  testing.  With  as  many 
as  1.5  million  Americans  currently  Infected 
with  the  Human  Immunodeficiency  Virus 
(HIV).  It  is  imperative  that  a  sound  testing 
and  counseling  program,  with  strong  confi- 
dentiality assurances,  be  put  in'^Jlace  imme- 
diately. Much  of  the  AIDS  Testing  and 
Counseling  Act  represents  the  best  wisdom 
from  practitioners,  service  providers,  and 
advocacy  groups.  In  addition,  this  bill  is  the 
product  of  significant  compromise  regarding 
many  difficult  political,  ethical  and  civil 
rights  dilemmas  confronted  In  the  pursuit 
of  a  sound  national  AIDS  policy. 

We  would  like  to  bring  to  your  attention 
some  stieciflc  amendments  that  were  dealt 
with  by  the  Committee,  as  we  expect  that 
these  amendments  may  be  offered  on  the 
House  floor  as  well.  There  was  bi-partisan 
agreement  to  modify  amendments  concern- 
ing mandatory  names  reporting  and  manda- 
tory contact  tracing  to  ensure  that  states 
would  retain  flexibility  to  choose  the  repwrt- 
Ing  and  tracing  systems  that  best  fit  the 
needs  of  their  populations.  We  support 
those  agreements  and  would  urge  that  they 
not  be  modified  further. 

The  Committee  rejected  amendments  to 
require  routine  testing  for  hospital  admit- 
tees  and  marriage  license  applicants.  The 
Committee  voiced  concerns  about  the  costs 
and  the  questionable  contribution  of  such 
testing  In  meeting  the  public  health  agenda 
In  combating  AIDS.  We  urge  you  similarly 
to  reject  these  amendments  should  they  be 
offered  on  the  floor. 

The  Committee  also  rejected  an  amend- 
ment to  require  states  to  institute  mandato- 
ry testing  of  all  prisoners.  The  rejection  of 
this  amendment  is  consistent  with  the 
stated  public  positions  of  the  National  Asso- 
ciation of  State  Corrections  Administrators, 
the  Correctional  Health  Services  Associa- 
tion, the  National  Institute  of  Justice,  vari- 
ous state  correctional  commissioners,  and— 
most  recently— the  Presidential  Commission 
on  the  HIV  Epidemic.  These  organizations 
and  Individuals  have  noted  that  mandatory 
testing  of  all  prisoners  Is  often  an  expensive, 
urmecessary  and  Inappropriate  procedure, 
and.  In  any  event,  any  decision  to  undertake 
testing  of  prison  populations  should  be  left 
to  the  Individual  states. 

Our  organizations  feel  strongly  that  the 
bill  reported  by  the  Committee  is  the  prod- 
uct of  long  and  difficult  compromise  efforts. 


It  should  be  passed  by  the  House  of  Repre- 
sentatives with  no  restrictive  amendments. 
Sincerely, 
AIDS  Action  Council,  American  Associa- 
tion for  Counseling  and  Development, 
American  Association  of  Marriage  and 
Family  Therapy,  American  Civil  Liber- 
ties Union,  American  College  of  Physi- 
cians, American  Foundation  for  AIDS 
Research,  American  Psychological  As- 
sociation, American  Public  Health  As- 
sociation, American  Red  Cross,  Ameri- 
can Social  Health  Association.  Associa- 
tion of  State  and  Territorial  Health 
Officials,  Catholic  Health  Association 
of  the  United  States.  Child  Welfare 
League  of  America.  Conference  of 
Local  Health  Administrators,  Consor- 
tium of  Social  Science  Associations. 
Disability  Rights  Education  and  De- 
fense F\md.  Human  Rights  Campaign 
Fund.  National  AIDS  Network.  Na- 
tional Alliance  for  the  Mentally  111. 
National  Association  of  Association  of 
Counties,  National  Association  of 
County  Health  Officials,  National  As- 
sociation of  People  with  AIDS,  Nation- 
al Association  of  Social  Workers,  Na- 
tional Association  of  State  Alcohol 
and  Drug  Abuse  Directors,  National 
Association  of  Community  Health 
Centers,  Inc.,  National  Association  for 
Home  Care,  National  Association  of 
Protection  and  Advocacy  Systems.  Na- 
tional Gay  and  Lesbian  Task  Force, 
National  Leadership  Coalition  on 
AIDS,  National  Minority  AIDS  Coun- 
cil. National  Network  of  Runaway  and 
Youth  Services.  Planned  Parenthood 
Federation  of  America.  United  Food 
and  Commercial  Workers  Union.  U.S. 
Conference  of  Mayors. 

Mr.  TAUKE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consmne. 

Mr.  Chairman.  I  am  pleased  to  speak 
in  support  of  H.R.  5142.  the  AIDS 
Federal  Policy  Act  of  1988.  H.R.  5142 
proposes  a  comprehensive  set  of  pro- 
grams designed  to  counteract  the 
spread  of  the  AIDS  epidemic  through 
testing  and  counseling  and  various  re- 
search initiatives  for  prevention  and 
treatment. 

I  wish  to  recognize  the  bill's  sponsor, 
our  distinguished  chairman  of  the 
Subcommittee  on  Health  and  the  En- 
vironment, for  his  leadership  and  work 
on  this  bill.  I  also  appreciate  the  im- 
portant efforts  of  the  ranking  minori- 
ty member  of  the  subcommittee,  the 
gentleman  from  Illinois,  [Mr.  Mad- 
igan],  to  achieve  the  comimittee's  con- 
sensus on  this  bill.  P^irther,  we  must 
give  credit  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  for  his  lead- 
ership and  input.  The  fact  that  at 
least  seven  of  Mr.  Dannemeyer's 
amendments  have  been  adopted  in 
committee  demonstrates  his  consider- 
able impact  to  this  legislation. 

Since  there  is  no  known  cure  for 
AIDS,  we  must  attempt  to  halt  the 
spread  of  AIDS  by  first,  convincing  in- 
fected individuals  to  modify  their  high 
risk  behavior  and  second,  persuading 
uninfected  individuals  to  take  precau- 
tions against  becoming  infected.  Thus, 
the  testing  and  counseling  provisions 
created  by  this  bill  will  be  Important 


in  our  battle  against  this  tragic  epi- 
demic. 

H.R.  5142  includes  detaUed  require- 
ments on  confidentiality  and  disclo- 
sure to  protect  individuals  who  under- 
go testing  and  counseling  as  well  as  ap- 
propriate exemptions  to  the  disclosure 
provisions  to  enable  notification  of 
others  who  may  become  exposed  to 
the  virus.  Many  compromises  were  re- 
quired to  reach  agreement  on  these 
provisions.  I  particularly  support  the 
compromise  that  enabled  the  deletion 
of  the  clause  prohibiting  discrimina- 
tion against  infected  persons  in  em- 
ployment and  housing.  While  I  strong- 
ly believe  that  discrimination  against 
AIDS  infected  individuals  is  deplora- 
ble, I  am  not  convinced  that  Federal 
legislation  in  this  area  is  appropriate.  I 
believe  enactment  of  such  a  prohibi- 
tion at  this  time  would  be  inequitable 
since  similar  protections  do  not  exist 
for  others  who  have  fatal  and  debili- 
tating diseases. 

I  look  forward  to  the  debate  on  the 
amendments  to  this  bill  to  be  consid- 
ered under  the  rule.  I  intend  to  sup- 
port several  amendments  and  I  hope 
that  we  will  make  the  decisions  neces- 
sary to  eruict  this  legislation.  I  believe 
H.R.  5142  offers  a  reasonable  ap- 
proach in  terms  of  prevention,  treat- 
ment, and  research  programs,  and  I 
urge  all  my  colleagues  to  join  me  in 
support  of  this  legislation. 

D  1645 

Mr.  Chairman,  I  yield  15  minutes  to 
the  gentleman  from  California  [Mr 
Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  today  for  pur- 
poses of  general  debate  to  discuss  H.R. 
5142,  the  AIDS  Federal  Policy  Act  of 
1988.  My  purpose  today  is  to  point  out 
what  I  regard  as  the  strengths  and 
wealcnesses  of  the  bill,  and  to  advocate 
several  amendments  which  we  will  be 
debating  later  this  week. 

Rrst,  the  bill  approved  by  the 
Eiiergy  and  Commerce  Committee 
contains  several  solid  provisions  which 
deserve  our  support.  H.R.  5142  would 
establish  a  State  block  grant  which 
will  provide  up  to  $200  million  a  year 
for  State  AIDS  testing  and  counseling 
programs.  Persons  to  be  tested  must 
receive  pretest  counseling  that  encour- 
age testing  and  the  benefits  of  testing. 
A  proportional  amount  of  the  funds 
authorized  for  counseling,  moreover, 
must  be  directed  to  women,  children, 
and  hemophiliacs. 

In  addition.  States  receiving  funds 
under  the  bill  must  test  all  persons 
convicted  of  prostitution,  drug  abuse, 
or  a  crime  related  to  sexual  assault 
offer  routine  testing  for  those  who  re- 
ceive treatment  for  drug  abuse,  vene- 
real disease,  tuberculosis  or  attend 
family   planning  clinics,   and  require 
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Stated  to  make  it  a  crime  for  a  person 
to  knowingly  spread  the  AIDS  vims. 

Anojther  provision  requires  individ- 
uals receiving  counseling  to  be  told 
about  the  harmful  effects  of  promiscu- 
ous sexual  activity  and  intravenous 
drug  abuse,  and  the  benefits  of  ab- 
staining from  such  activity.  No  funds 
appropriated  under  this  bill  may  be 
used  to  promote  or  encourage,  direct- 
ly, homosexual  or  unsafe  heterosexual 
activioy  or  intravenous  substance 
abusel  Counselors,  however,  may  pro- 
vide rthe  most  current  scientific 
knowledge  available"  to  reduce  an  in- 
dlvldiikl's  risk  with  respect  to  AIDS, 
provided  the  materials  used  are  not 
obsceqe. 

REPORTIHO 

Thelbill  also  makes  a  significant,  but 
inadequate,  first  step  in  the  area  of  re- 
portiri.  Reporting,  Mr.  Chairman,  is 
the  single  most  important  unresolved 
issue  i^i  this  debate  and  I  would  like  to 
take  aifew  moments  here  to  explain  its 
signlfi(;ance  with  respect  to  controlling 
the  epidemic. 

States  receiving  funds  under  the  bill 
must  report  on  a  confidential  basis  to 
the  Sllate  public  health  officer  infor- 
matioil  sufficient  to  perform  statistical 
and  esidemiological  analysis  of:  First 
the  Infcidence  of  HIV  infection  in  the 
State;  |  and  second,  the  demographic 
eristics— age,  sex,  race  and  lo- 
if  those  carrying  the  AIDS 
[While  this  will  result  in  the 
ublic  health  officer  learning  of 
id  every  positive  test  result, 
ith  demographic  information 
;he  infected  individual,  it  misses 
a  very  I  basic  point  concerning  rational 
public  health  policy. 

An  ihcurable  infectious  disease  can 
be  conitrolled  only  by  interrupting  its 
transniission.  Historically,  public 
health^  officials  have  responded  to  epi- 
demics by:  First,  locating  the  carriers 
of  the! infectious  disease;  second,  con- 
tacting those  who  may  have  been  ex- 
posed lo  it;  third,  determining  wheth- 
er the  carriers  will  continue  the  activi- 
ty which  spreads  the  disease  and  pre- 
venting those  who  knowingly  continue 
to  spraid  It  from  doing  so;  and  fourth, 
closlngj  public  establishments  which 
foster  jthe  activity  by  which  the  dis- 
ease is  Ispread. 

The*  provisions  already  exist  with 


respect 


eases  L  i  virtually  every  State.  Unfortu 
nately,  only  13  States  treat  AIDS  in 
this  mi  inner.  Thus,  in  the  words  of  Dr. 
David  :  *ence,  "the  epidemic  of  the  cen- 
tury his  been  granted  a  peculiar  im- 
mimltj  from  the  protective  measures 
of  standard  public  health  practice." 


Latei 


esteem  ?d  body  will  have  an  opportuni- 


ty to 
often 
Along 


ceiving 


to  other,  curable  Infectious  dls- 


this  week  the  Members  of  this 


nject  a  little  reason  into  the 
icrimonlous   debate   on   AIDS. 
_   with  the  distinguished  gentle- 
man fr^m  Texas.  Mr.  Hall,  I  will  offer 
an  amendment  to  require  States  re- 
funds under  the  bill  to  report 


all  positive  AIDS  test  results,  along 
with  information  that  is  "sufficient  to 
locate"  the  Individual  who  tests  posi- 
tive, to  public  health  officials.  This 
amendment  addresses  what  I  consider 
to  be  the  most  glaring  weakness  in  the 
bill.  Without  it,  I  will  not  be  able  to 
support  the  legislation  and  on  balance 
will  not  make  a  substantial  contribu- 
tion to  curtailing  this  deadly  disease. 

Mr.  Chairman,  reportability  is  the 
cornerstone  of  sound  public  health 
policy.  One  of  the  most  Intelligent 
commentators  on  the  AIDS  epidemic. 
Dr.  David  Pence,  a  radiation  oncolo- 
gist at  the  University  of  Minnesota 
Hospitals,  offers  a  succinct  defense  of 
reportability: 

It  was  a  good  idea  to  set  up  testing  cen- 
ters, but  It  was  a  fundamental  conceptual 
error  to  allow  that  testing  to  be  anonymous. 
Remember  the  crucial  distinction.  Confiden- 
tial testing  means  results  are  known  only  to 
the  patient,  his  doctor  and  public  health  of- 
ficials. This  is  the  standard  practice 
throughout  medicine.  Anonymous  testing 
means  a  person  is  tested  without  giving  his 
name.  This  practice  is  unique  to  the  HIV  in- 
fection. 

As  Dr.  Pence  explains,  those  who 
defend  anonymous  testing  have  con- 
vinced officials  that  the  government 
and  medical  profession  cannot  be 
trusted: 

The  nameless  carrier  of  the  virus,  howev- 
er, is  to  be  granted  total  discretion  in  warn- 
ing his  sexual  contacts  and  desisting  from 
the  behavior  which  spreads  the  disease. 
This  policy  displays  an  unfortunate  naivete 
when  we  consider  the  addictive  and  compul- 
sive behavior  by  which  most  HIV  carriers 
contracted  the  disease. 

Mr.  Chairman,  this  policy  must  end. 
Among  the  States  that  currently  re- 
quire reporting,  I  have  found  the  two 
most  oftrepeated  criticisms  of  report- 
ing to  be  entirely  without  foundation. 
Opponents  argue  that  reporting  will 
deter  many  high-risk  individuals  from 
seeking  testing  and  that  leaks  of  confi- 
dential information  will  result  in 
AIDS-related  discrimination  in  hous- 
ing, employment,  and  other  areas.  My 
conversations  with  officials  in  the 
States  that  require  reporting  has  re- 
vealed two  very  important  truths: 
First,  there  have  been  no  breaches  of 
confidentiality;  and  second,  the 
number  of  persons  seeking  testing  has 
actually  increased  dramatically  in 
most  of  these  States. 

In  fact,  one  need  only  consider  the 
experience  in  two  States,  my  own 
State  of  California  and  Colorado,  to 
understand  the  value  of  reporting. 
Colorado  requires  reporting;  Califor- 
nia does  not.  As  the  architects  of  Colo- 
rado's AIDS  prevention  program 
found:  "Whatever  factors  influence 
test  seeking  behavior,  they  appear  to 
operate  simultaneously  and  equally  in 
both  States."  Colorado,  moreover,  re- 
ports about  41  percent  more  voluntary 
HIV  tests  per  100,000  population  than 
California. 


As  some  of  my  colleagues  will  ex- 
plain, the  results  in  other  States  that 
require  reporting  are  quite  similar  to 
the  Colorado  experience. 

Reporting  Is  an  Indlspenslble  tool  to 
those  who  educate  and  counsel  high- 
risk  individuals.  Using  mandatory  re- 
porting and  other  techniques  routine- 
ly used  to  control  Infectious  diseases, 
physicians  In  a  rural  South  Carolina 
community  identified  12  previously 
unknown  carriers  of  the  AIDS  virus. 
Six  months  later,  after  foUowup  coun- 
seling, physicians  reported  an  astound- 
ing 80  percent  drop  in  the  number  of 
sexual  contacts  among  infected  indi- 
viduals and  a  50-percent  drop  in  the 
number  of  sexual  contacts  among 
high-risk  Individuals  who  were  HIV- 
negatlve.  Mandatory  reporting  played 
a  crucial  role  in  this  achievement. 

Finally,  to  actually  quantify  the 
value  of  reporting  In  saving  human 
lives,  consider  the  Implications  of  a 
report  in  the  Journal  of  the  American 
Medical  Association  [JAMA]  of  Janu- 
ary 8.  1988.  Researchers  surveyed  Indi- 
viduals seeking  an  AIDS  test  at  two 
California  clinics  and  found  that  19.5 
percent  of  those  who  engaged  In  high- 
risk  sex  with  numerous  partners  did 
not  Intend  to  tell  their  partners  of 
their  positive  test  results.  On  the  aver- 
age, these  recalcitrant  individuals  re- 
ported having  had  sex  with  4.38  part- 
ners in  the  previous  month.  Mr.  Chair- 
man, that  represents  more  than  one 
new  sex  partner  each  week  who  would 
not  luiow  of  their  partner's  HIV 
status. 

Contrary  to  what  our  critics  have 
said,  the  amendment  does  not  require 
that  the  Individual's  name  be  report- 
ed. Colorado,  which  requires  the  re- 
porting of  positive  tests  results,  allows 
those  being  tested  to  give  pseudonyms, 
and  many  have  done  so. 

Mandatory  reporting  is  an  indispen- 
sable tool  for  public  health  officials  in 
stemming  the  AIDS  epidemic. 

TESTING  AMnTDMENTS 

My  colleague,  the  distinguished  gen- 
tleman from  Florida  [Mr.  McCollum] 
will  offer  an  amendment  that  also 
warrants  your  support.  The  McCollum 
amendment,  as  I  will  explain  in  great- 
er detail  at  the  appropriate  time,  will 
require  States  receiving  funds  under 
the  bill  with  a  seroprevalence  rate  of 
0.1  percent  or  greater  to  Institute  man- 
datory testing  of  applicants  for  mar- 
riage licenses.  Such  testing  could  be 
paid  for  at  the  expense  of  the  appli- 
cant, as  is  testing  for  other  premarital 
blood  tests. 

There  are  two  reasons  to  test  this 
population.  First,  the  data  obtained 
from  these  tests  would  serve  as  a  good 
random,  statistical  survey  of  the  mag- 
nitude of  Infection  If  the  United 
States.  Second,  premarital  testing  Is 
the  best  way  to  prevent  the  birth  of 
AIDS-lnfected  babies  and  the  trans- 
mission  of   the   vlrxis   to  spouses   of 
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AIDS-infected  Individuals.  Because 
the  great  majority  of  AIDS  cases  have 
been  among  men,  premarital  testing 
serves  primarily  as  a  way  to  protect 
uninfected  women  who  marry  men 
who  are  bisexual,  who  have  used  Intra- 
venous drugs,  or  who  have  received  In- 
fected blood. 

Dr.  James  W.  Curran,  director  of  the 
Centers  of  Disease  Control  [CDC] 
AIDS  program,  supported  this  reason- 
ing recently  when  he  advocated  man- 
datory AIDS  testing  for  all  pregnant 
women  who  live  In  high-risk  areas. 
The  McCollum  amendment  accom- 
plishes this  policy  goal.  As  Curran 
said:  "There's  no  reason  that  the 
number  of  cases  [In  this  category] 
shouldn't  decline.  Someone  who  un- 
derstands the  disease  and  is  logical 
will  not  want  to  be  pregnant  and  will 
consider  the  test  results  when  making 
family  planning  decisions."  Premarital 
testing  In  States  with  a  seroprevalence 
rate  of  0.1  percent  Is  the  best  way  to 
Interrupt  the  transmission  of  the 
AIDS  virus  from  mothers  to  their 
babies. 

Mr.  Chairman,  the  measures  which  I 
am  advocating,  and  especially  the 
McCollum  amendment,  address  an 
Issue  which  should  be  viewed  by 
women's  groups  as  the  preeminent 
women's  Issue  of  the  1980's  and 
beyond. 

In  addition  to  the  McCollum  amend- 
ment, members  of  the  House  will  have 
the  opportunity  to  vote  on  two  other 
amendments  that  would  help  stem  the 
epidemic:  one  will  require  States  to 
routinely  test  hospital  admlttees  In 
States  with  a  seroprevalence  rate  of 
0.1  percent  or  greater  when  they  enter 
the  hospital  and  for  surgery;  the  other 
requires  States  to  test  all  prisoners 
when  they  enter  prison  and  within  30 
days  of  their  release.  Again,  I  will  be 
addressing  each  of  these  Important 
issues  in  greater  detail  at  the  appropri- 
ate time,  but  allow  me  to  briefly  state 
the  case  for  them  here. 

Testing  hospital  admlttees  has  been 
criticized  on  the  grounds  that  it  would 
waste  scarce  resources  on  a  population 
group  that  is  at  low  risk  for  AIDS.  I 
wish  this  was  the  case.  Unfortunately. 
It  appears  from  recent  figures  com- 
piled by  the  Centers  for  Disease  Con- 
trol [CDC]  that  more  than  3  out  of 
every  1,000  hospital  admlttees  may  be 
carrying  the  deadly  virus.  This  level  of 
infection,  Mr.  Chairman,  is  higher 
than  most  experts  anticipated  and 
speaks  eloquently  to  the  need  for  this 
amendment. 

Finally.  Mr.  Chairman.  I  will  be  of- 
fering an  amendment  to  require  States 
receiving  funds  under  the  bill  to  test 
all  prisoners  as  they  enter  and  leave 
prison.  In  June,  the  Energy  and  Com- 
merce Committee  rejected  this  amend- 
ment by  a  tie  vote  of  21-21.  The  main 
source  of  opposition  to  the  amend- 
ment, as  I  understand  It.  comes  from 
State  and   local   governments  which 


fear  the  potential  liability  costs  that 
may  arise  should  an  inmate  test  nega- 
tive for  AIDS  upon  entering  and  then 
seroconvert  while  serving  his  sentence. 
Presimiably.  the  prisoner  or  his  estate 
could  sue  the  responsible  governmen- 
tal entity  for  damages. 

If,  indeed,  this  Is  the  argtmient 
against  prison  testing.  It  suggests  that 
my  opponents  want  to  treat  symptoms 
rather  than  the  disease  Itself.  The  real 
problem  lies  in  the  unprecedented  ex- 
pansion of  the  concept  of  tort  liability 
in  our  legal  system.  The  State  and 
local  governments.  It  seems,  prefer  to 
remain  Ignorant  of  seroconversions 
within  the  prison  population. 

The  prison  population  clearly  Is  a 
high-risk  group.  According  to  the 
Bureau  of  Prisons,  2.3  percent  of  all 
male  prisoners  and  3.6  percent  of  all 
female  prisoners  tested  between  No- 
vember 1987  and  February  1988  tested 
positive.  Mandatory  prison  testing  will 
help  prevent  the  transmission  of  the 
AIDS  virus  to  those  who  are  involun- 
tarily confined  with  HIV-positive  indi- 
viduals and.  In  turn,  to  the  families  of 
prisoners  who  may  visit  them  during 
conjugal  visiting  hours  or  contract  the 
virus  upon  their  release. 

The  American  Medical  Association 
[AMA]  supports  the  concept  of  prison 
testing,  and  I  urge  you  to  do  so  as  well. 

D  1700 

Mr.  WAXMAN.  Mr.  Chairman,  I  am 
pleased  to  yield  4  minutes  to  the  dis- 
tinguished gentleman  from  Michigan 
[Mr.  Dingell],  the  chairman  of  the 
Energy  and  Commerce  Committee. 

Mr.  DINGELL.  Mr.  Chairman,  last 
week,  a  panel  of  public  health  experts 
reported  that  our  failure  to  promptly 
and  decisively  respond  to  the  AIDS 
crisis  with  Intelligent  public  health 
policy  has  cost  us  dearly.  It  was  only 
the  most  recent  such  finding.  The 
Presidential  Commission  on  AIDS,  the 
Institute  of  Medicine,  the  Office  of 
Technology  Assessment,  the  General 
Accounting  Office,  tuid  virtually  all 
experts  who  have  examined  the  Feder- 
al response  to  AID  have  reported  simi- 
lar results. 

The  history  of  Federal  Inaction  has 
already  been  written.  In  the  early 
years  of  the  epidemic,  the  Federal 
Government  was  slow  to  begin  re- 
search efforts.  It  also  dragged  Its  feet 
In  developing  education  programs. 
Thankfully,  we  have  recently  begvm  to 
remedy  these  problems.  But.  huge  de- 
ficiencies remain. 

For  years  our  efforts  to  encourage 
testing  and  counseling  for  HIV  to  help 
people  determine  their  antibody  status 
and  to  modify  destructive  behavior 
have  been  insufficient.  Confidentiality 
protections  have  been  wanting.  Re- 
quirements to  assure  that  emergency 
workers  exposed  to  AIDS  be  notified 
have  been  nonexistent.  Expedited  re- 
search in  some  critical  areas  has  not 
been  accomplished.  Finally,  we  have 


lacked  a  permanent  expert  body  which 
could  advise  us  and  provide  leadership 
In  developing  AIDS  policy. 

This  legislation  addresses  these 
gaping  holes  In  the  Federal  response 
to  AIDS.  It  Is  the  product  of  almost  2 
years  of  work,  weeks  of  hearings,  and 
extensive  consultations  with  interest- 
ed organizations  of  every  stripe. 
Months  of  negotiations  ensued  In 
order  to  bring  this  bill  to  the  floor. 

This  bin  is  an  opportunity.  It  Is  an 
opportunity  for  the  Congress  to  show 
that  it  can  lead.  The  administration 
has  ducked  that  responsibility  and  we 
are  paying  for  that  In  lives  and  In  dol- 
lars and  In  human  suffering  that 
defies  description.  With  70,000  people 
sick,  40,000  dead  and  hundreds  of 
thousands  of  additional  deaths  expect- 
ed in  the  next  decade,  it  would  be  a 
crime  and  a  disgrace  if  this  Congress 
could  not  muster  the  will  to  take  a  few 
necessary  steps  to  fight  AIDS. 

I  commend  Mr.  Waxman  for  his 
longstanding  concern  and  Mr.  Mad- 
IGAN  and  others  on  the  Energy  and 
Commerce  Committee  for  working  to 
develop  a  bill  that  makes  sense  and 
that  can  be  supported  by  Members  on 
both  sides  of  the  aisle.  It  is  no  accident 
that  this  legislation  Is  supported  by 
public  health,  medical  and  labor 
groups.  It  Is  good  policy  stripped  of 
controversial  provisions  that  might 
divide  members. 

While  people  get  sick  and  die,  we  can 
debate  whether  this  legislation  is  per- 
fect or  we  can  act  to  fight  an  epidemic 
that  Is  ravaging  our  people.  This  is  a 
good  and  urgently  needed  billr  I  urge 
my  colleagues  to  support  it. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden]  an  Important 
member  of  our  subcommittee. 

Mr.  WYDEN.  Mr.  Chairman,  I  would 
like  to  first  associate  myseLf  with  the 
remarks  of  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  chairman  of  the 
Committee  on  Energy  and  Commerce. 
I  think  he  said  it  very  well,  and  I  asso- 
ciate myself  also  with  the  remarks  of 
the  gentleman  from  California  [Mr. 
Waxman],  chairman  of  the  Subcom- 
mittee on  Health  and  the  Environ- 
ment. 

Mr.  Chairman,  I  am  greatly  con- 
cerned about  the  cries  for  mandatory 
testing  that  the  minority  Insists  on 
making.  Their  premise  is  that  if  we 
test  people  in  a  hospital  and  everyone 
who  applies  for  a  marriage  license,  we 
will  find  all  the  people  with  AIDS. 

Mr.  Chairman,  this  could  not  be  fur- 
ther from  the  truth.  In  fact,  what  my 
friends  from  the  other  side  of  the  aisle 
are  proposing  puts  innocent  people— 
the  low-risk  population— at  a  greater 
risk  of  being  diagnosed  with  a  deadly 
disease  that  they  do  not  have. 

Over  the  past  2  years,  I  have  spent  a 
great  deal  of  time  looking  into  labora- 
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tory  tpstlng.  What  I  have  found  Is  as- 
tonishing. 

Each  year,  thousands  of  Americans 
have  [millions  of  medical  tests  per- 
formed on  them  in  labs  that  are  sub- 
ject tp  no  government  oversight  or 
reg\ilajtion  whatsoever. 

This  gross  lack  of  accountabUity  has 
produced  frightening  results  and  a  to- 
taUy  ilnacceptable  level  of  inaccuracy. 
It  is  ni)  different  for  AIDS  testing. 

Thete  is  no  question  about  it— we 
cannot  pursue  a  widespread  testing 
policyl  without  assurances  that  testing 
will  be  both  accurate  and  cost  effec- 
tive. Qurrently,  neither  of  these  assur- 
ances can  be  given. 

Frightening  factors  combine  to  se- 
verely! limit  the  reliability  of  human 
immunodeficiency  vims  [HIV]  tests 
for  low-risk  populations. 

Pirsl.  the  confirmatory  Western  blot 
test  is  jvery  subjective.  Despite  ongoing 
efforts,  the  scientific  and  medical  com- 
munities have  not  determined  how  to 
unlfortnly  Interpret  results  that  fall 
between  accepted  positive  and  nega- 
tive interpretations. 

This;  means  that  one  lab  may  call  a 
test  result  "positive"  when  another  lab 
would  call  the  same  result  "negative." 
Patients,  or  people  who  want  to  get 
married,  will  get  imconfirmed  results 
that  wlU  traumatize  them.  They  will 
think  ;hey  have  AIDS  when,  in  fact, 
they  n  ay  not. 

Seco  id,  accuracy  rates  for  the  West- 
em  blot  test— the  confirmatory  test- 
are  ast  onishingly  low. 

The  Subcommittee  on  Regulation 
and  Bislness  Opportunities,  which  I 
chair,  leard  testimony  from  experts  in 
the  field  in  late  1987.  1  year  ago.  Dr. 
Miike  from  the  Office  of  Teclinology 
Assessment  analyzed  the  data  from 
one  of  the  more  stringent  proficiency 
testing  programs.  He  found  that  when 
the  la  )s  in  his  study  tested  low-risk 
populations,  9  out  of  10  positive  HIV 
test  re;  nits  were  false  positives! 

The  -eason  these  results  are  so  high 
is  beciuse  xmlike  previous  studies, 
these  lest  results  are  based  on  actual 
lab  per  f ormance. 

The  [J.S.  Army  testing,  which  began 
In  198<  is  used  as  an  example  of  why 
there  should  be  mandatory  testin-i. 
Howev  ;r,  the  startup  of  that  program 
showe<  the  gory  underside  of  HIV 
testing  in  its  truest  form.  When  grant- 
ing th<  HIV  testing  contract,  the  U.S. 
Army  i  ent  proficiency  testing  samples 
to  19  (if  the  Nation's  largest  labs— 11 
of  thet  1  failed. 

At  pi  esent,  we  can  control  the  qual- 
ity of  he  tests  that  are  done  in  gov- 
ernment programs.  However,  we 
caruiot  guarantee  quality  testing 
under  the  mandatory  testing  amend- 
ments  hat  wlU  be  proposed. 

In  tlie  meantime,  Innocent  people 
will  svffer  severe  repercussions  be- 
cause I  test  came  back  saying  they 
have  J  JDS.  People  have  lost  their 
jobs,  tl  elr  Insurance,  and  their  houses 


based  on  positive  AIDS  tests.  In  low- 
risk  populations,  this  Is  a  severe  pun- 
ishment for  someone  who  simply 
slipped  through  the  cracks. 

And  what  do  we  say  to  these  people? 
I'm  sorry,  we  had  to  find  all  the  people 
with  AIDS,  your  case  was  an  unfortu- 
nate side-effect.  We  cannot  even  offer 
them  protection  from  discrimination 
because  the  provisions  we  originally 
proposed  to  provide  that  protection 
were  dropped  from  the  bill. 

If  falsely  labeling  an  uninfected  indi- 
vidual as  "HIV  positive"  carried  little 
medical  or  social  consequence,  then 
some  individuals  might  simply  be  In- 
convenienced by  a  mandatory  screen- 
ing program.  Sadly,  but  perhaps  un- 
derstandably, we  are  all  frightened  by 
the  enlarging  threat  of  AIDS. 

However,  with  the  mandatory  test- 
ing amendments,  adults  and  even  chil- 
dren labeled  as  "HIV  positive"  will 
become  social  outcasts.  We  must  ask 
ourselves  as  members  of  society,  who 
are  supposed  to  be  developing  respon- 
sible public  policies,  if  we  can  afford  to 
bear  the  burden  of  the  inevitable 
"false  positive"  population  that  we 
wUl  create  through  these  amend- 
ments. My  answer  is  we  cannot. 

Mr.  TAUKE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dawnemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  would  like  to  ask 
my  colleague,  the  gentleman  from 
Oregon  [Mr.  WydenI,  because  when 
he  questioned  the  integrity  of  testing 
results,  I  am  not  sure  he  realized  the 
hole  into  which  he  had  dug  himself.  Is 
the  gentleman  saying  to  the  American 
people  that  the  blood  supply  of  this 
country  is  not  safe? 

Mr.  WYDEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  not  saying 
anything  of  the  sort. 

Mr.  DANNEMEYER.  When  the  gen- 
tleman says  the  test  results  for  detect- 
ing the  presence  of  HIV  positive  status 
is  not  accurate,  he  is  saying  that, 
whether  he  realizes  it  or  not,  and  I 
raise  this  question  for  the  reason  of 
the  tests  that  we  have  developed,  the 
ELISA  test,  the  routine  test,  is  as  good 
as  our  medical  science  can  develop. 
Before  we  report  to  the  Public  Health, 
we  have  the  ELISA  test  confirming 
the  ELISA  test,  and  then  a  third  test 
confirming  the  Western  blot. 

Major  Redfield  has  told  us  that  this 
test  is  so  accurate  that  the  false  posi- 
tives are  not  greater  than  1  in  100,000. 
It  is  as  good  as  our  science  can  get,  and 
for  the  gentleman  to  stand  there  and 
suggest  to  the  American  people  that 
the  existing  system  of  testing  for  HIV 
positive  status  I  think,  sadly,  is  lacking 
in  integrity. 

Mr.  Chairman.  I  yield  to  my  friend, 
the  gentleman  from  Oregon  [Mr. 
Wyden]. 


Mr.  WYDEN.  Mr.  Chairman,  the 
hearing  was  In  1987,  but  my  staff 
spoke  yesterday  to  the  person  at  the 
Office  of  Technology  Assessment,  who 
did  the  study.  He  stands  by  his  figures 
for  low-risk  populations,  the  rate  of 
false  positives  is  9  to  1.  We  are  not 
talking  about  false  negatives,  which  is 
where  the  blood  supply  would  be  dan- 
gerous, but  false  positive  rates  for  low- 
risk  populations  such  as  marital  test- 
ing. The  date  was  confirmed  yesterday 
by  the  Office  of  Technology  Assess- 
ment. 

Mr.  TAUKE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  there  can  be  no  argu- 
ment that  AIDS  has  devastated  this 
Nation.  As  of  June  6,  1988,  64,506  cases 
of  HIV  positive  Individuals  had  been 
reported  to  the  Centers  for  Disease 
Control.  It  is  estimated  that  1.5  mil- 
lion Americans  are  infected  with  the 
HIV  virus,  but  are  not  yet  symptomat- 
ic. These  numbers  attest  to  the  sever- 
rity  of  this  epidemic.  We  must  unite  to 
provide  a  strong  voice  in  guiding  the 
development  of  an  effective  AIDS 
policy.  We  must  demonstrate  strong 
support  In  the  development  of  testing 
and  counseling  policies  that  protect 
the  rights  of  all  individuals.  H.R.  5142, 
the  AIDS  Federal  Policy  Act,  estab- 
lishes critically  needed  AIDS  research 
programs,  and  guidelines  for  testing 
and  for  counselng.  I  rise  in  strong  sup- 
port of  H.R.  5142  and  urge  my  col- 
leagues to  join  me  in  supporting  this 
bill. 

The  AIDS  Federal  Policy  Act  estab- 
lishes new  research  initiatives.  Includ- 
ing grants  for  much  needed  communi- 
ty-based programs  and  an  evaluation 
of  the  effectiveness  of  unapproved 
therapies  used  in  treating  HIV  positive 
individuals.  This  bill  also  authorizes 
additional  staff  at  the  National  Insti- 
tutes of  Health  and  other  health  agen- 
cies to  lead  the  fight  against  this  dis- 
ease. The  global  effect  of  AIDS  caimot 
be  Ignored  and  must  be  addressed. 
H.R.  5142  authorizes  grants  to  en- 
hance International  cooperation  and 
the  sharing  of  Information. 

The  battle  against  AIDS  must  be 
fought  on  the  local  and  State  levels,  as 
well  as  the  Federal  level.  This  bill  au- 
thorizes $400  million  for  Federal 
grants  to  State  and  local  agencies  for 
confidential  counseling  and  testing  of 
high-risk,  low-Income  populations,  tar- 
geting those  individuals  who  need 
those  services.  Education  and  counsel- 
ing must  become  our  first  line  of  de- 
fense in  prevention. 

Mr.  Chairman,  this  blU  is  endorsed 
by  most  health  care  providers,  includ- 
ing the  American  Hospital  Association, 
the  American  Medical  Association,  and 
the     American     Nurses     Association, 


along  with  the  Presidential  Commis- 
sion on  the  HIV  Epidemic,  the  Sur- 
geon General  smd  other  health  au- 
thorities. I  urge  prompt  passage  of 
this  bill  and  encourage  my  colleagues 
to  vote  in  favor  of  H.R.  5142. 

D  1715 

Mr.  TAUKE.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Flori- 
da (Mr.  McCollum]. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  bill  that  we  are 
considering  suid  are  going  to  have  up 
for  amendment  in  a  couple  of  days  is 
one  which  is  so  extraordinarily  impor- 
tant that  I  think  this  moment  to  talk 
about  It  In  general  debate  Is  perhaps 
more  significant  than  oftentimes  we 
have  on  general  debate  over  legislation 
we  consider. 

The  emotional  component  to  AIDS 
is  great.  In  the  communities  that  are 
most  affected  today  by  it,  the  gay 
community  in  particular,  it  is  a  very 
emotional  issue  because  of  the  discrim- 
ination and  because  of  the  deaths 
which  occur,  because  of  all  the  things 
that  have  occurred  In  the  print  media 
about  the  issue. 

But  In  many  parts  of  the  country 
where  this  Is  going  to  be  much  more 
significant  than  just  a  homosexual  dis- 
ease, in  every  community  we  need  to 
learn  more  about  it.  We  need  to  find 
ways  that  we  can  craft  legislation, 
some  of  which  is  done  in  this  bill, 
some  of  which,  of  course,  is  not  be- 
cause the  rules  prohibit  us  from  offer- 
ing key  amendments  to  it.  We  need  to 
find  ways  in  order  to  protect  the 
American  public  from  a  public  health 
standpoint. 

I  might  just  talk  for  a  couple  of  min- 
utes to  put  it  in  perspective  at  least,  to 
try  to  do  as  I  see  it. 

First  of  all,  AIDS  Is  an  absolutely 
deadly  disease.  Everybody  who  has 
studied  it,  every  authority  says  that  it 
is  highly  unlikely  we  will  ever  develop 
a  cure.  The  reason  for  this  is  because 
it  is  one  of  these  types  of  diseases  that 
becomes  genetically  blended  in  our 
bodies  when  it  enters.  It  is  almost  im- 
possible to  envision  a  situation  in 
which  that  can  be  extracted  by  any 
known  type  of  cure  process. 

There  is  some  hope  that  we  might 
someday  develop  a  vaccine  to  prevent 
it  or  that  someday  man  will  eventually 
develop  some  inherently  genetic  im- 
munity to  it.  Right  now  we  do  not 
have  it.  The  issue  then  becomes  one  of 
recognition  that  this  is  a  terrible  prob- 
lem in  the  heterosexual  community. 
And  the  fact  is  that  it  will  be  spread  in 
the  near  term  to  many,  many  people. 

We  do  not  know  we  have  this  dis- 
ease, unless  it  is  tested  for,  for  a  long 
time.  The  disease  is  carried  from  be- 
tween 5  and  15  years  before  the  symp- 
toms occur.  For  that  reason,  well- 
meaning  people  can  accldently  and  un- 
intentionally pass  the  disease  to  loved 


ones  In  normal  sexual  Intercoiu^e  and 
normal  sexual  contact. 

For  that  reason  we  need  to  have 
more  awareness,  we  need  to  have  more 
education,  we  need  to  have  more  stud- 
ies and  so  forth. 

But  we  also  need  to  have  testing.  We 
need  to  have  testing  in  hospitals,  we 
need  to  have  testing  at  the  marriage 
spot.  We  can  debate  the  merits  of  any 
given  test  but  the  fact  is  we  need  to  let 
people  be  aware  that  they  have  the 
disease  and  we  need  to  let  spouses  and 
others  who  come  in  contact  with  them 
become  aware  that  somebody  might 
pass  that  disease  to  them  so  that  we 
can  protect  those  people.  That  is  just 
common  sense,  that  Is  the  public 
health  component. 

The  fact  of  the  matter  Is  that  when 
this  little  bug,  this  HIV  virus  enters 
the  body,  it  attacks  and  attaches  itself 
to  what  Is  known  as  the  T-helper  cell. 
This  is  a  basic  bodily  immunity  ceU 
that  protects  us  from  other  diseases. 

It  lives  on  those  cells  as  a  parasite. 
Over  a  period  of  time,  it  destroys  thou- 
sands and  thousands  of  these  cells. 
And  after  that  15-year  period,  depend- 
ing on  which  body  and  the  human  re- 
action to  it,  when  there  are  not 
enough  of  those  cells  around  any 
longer,  people  begin  to  get  other  dis- 
eases and  die  from  them. 

By  1991  the  Armed  Services  Study 
shows  that  we  will  have  had  more 
people  die  in  1  year  from  AIDS  symp- 
toms and  AIDS-related  diseases  than 
died  In  the  entire  Vietnam  war. 

We  probably  wiU  not  have  enough 
bed  spaces  in  many  of  our  hospitals 
for  people  with  AIDS,  let  alone  other 
diseases,  unless  we  act  responsibly  to 
find  out  who  is  passing  this  disease. 

Right  now  they  say  in  the  studies 
which  are  very  accurate  that  some- 
where over  50  percent  of  the  prosti- 
tutes In  Washington,  DC,  and  maybe 
as  many  as  50  percent  in  New  York 
City  and  some  of  our  other  leading 
cities  have  the  HIV  virus.  These  pros- 
titutes are  probably  passing  this  into 
the  community  at  a  fairly  rapid  rate. 
We  do  not  know  exactly  what  that 
rate  is.  And  then  as  divorces  occur, 
marriages  take  place  again,  and  so 
forth,  this  disease  spreads.  A^ain,  the 
need  for  testing,  again  the  need  for 
knowledge,  and  so  forth. 

When  someone  is  tested,  whether 
that  is  in  a  hospital,  or  whether  that  is 
in  some  other  location,  the  military 
when  you  go  In  or  when  you  go  to  get 
a  marriage  license,  whatever  the  law 
may  be  that  we  may  be  able  to  set  up 
would  require,  then  the  public  health 
officials  need  to  know  about  that  in 
every  community  that  deals  with  this. 

There  needs  to  be  contact  tracing, 
not  just  spousal  notification,  although 
there  certainly  needs  to  be  that,  to  let 
other  people  find  out  who  might  have 
had  the  contact,  who  else  might  have 
the  disease.  Again,  that  is  the  way 
normal    communicable    diseases    are 


contained.    Unfortunately,    this    bill 
does  not  provide  all  of  that. 

There  will  be  great  debate  over  the 
next  few  weeks,  next  few  months, 
probably  the  next  few  years  over  a  lot 
of  this.  People  do  not  like  the  idea  of 
forced  testing.  The  fact  of  the  matter 
is  that  it  is  absolutely  essential.  The 
fact  of  the  matter  is  that  without  test- 
ing at  the  frontline,  how  can  we  have 
notification  of  the  spouse  when  we  do 
not  know  somebody  has  the  disease? 
They  do  not  even  know  they  have  got 
it.  Without  the  testing  you  cannot 
have  the  contact  tracing;  without  the 
testing  you  cannot  contain  the  disease. 
You  carmot  contain  any  communicable 
disease  if  you  do  not  find  out  what  the 
body-certain  is  that  has  that  disease, 
what  the  parameters  of  it  are. 

In  the  end,  when  this  disease  starts 
killing  more  and  more  and  more  every- 
day average  American  citizens,  some- 
body Is  going  to  look  back  on  this  body 
and  say,  "Why  didn't  you  do  some- 
thing about  it?  Why  didn't  you  act  re- 
sponsibly back  then  when  we  could've 
checked  this  disease?" 

Let  me  make  one  other  comment:  As 
far  as  discrimination  and  problems 
like  that  are  concerned,  there  is  some 
good  news  in  all  of  this.  I  think  we 
should  be  aware  of  this.  That  Is  that 
the  studies  also  show  that  the  disease 
is  not  passed  by  simple,  casual  contact, 
not  by  kissing,  not  by  intimate  kissing, 
not  by  the  type  of  thing  like  eating  off 
the  same  fork  or  the  same  plate  or  in 
any  other  way.  Irwjver  2,000  cases  that 
the  Walter  Reed  Army  Hospital  has 
under  study  in  the  husband-wife  situa- 
tion, with  one  of  the  spouses  having 
the  disease,  no  known  passage  of  the 
disease  in  this  fashion  existed.  It  is  a 
sexually  transmitted  disease.  But  it  is 
heterosexuaUy  transmitted,  it  is  be- 
coming common  place.  We  do  need 
testing,  we  do  need  responsible  contact 
tracing,  we  do  need  spousal  notifica- 
tion. We  need  more  than  this  bill  gives 
but  we  need,  at  the  very  least,  what 
this  legislation  offers. 

I  urge  my  colleagues  to  fully  debate 
it,  pass  the  key  amendments  that  need 
to  be  passed  In  the  next  couple  of  days 
and  pass  the  bill  and  then  let  us  come 
back  next  year  and  address  those 
things  we  were  not  allowed  to  address 
so  that  we  can  really  stop  the  spread 
of  this  very  deadly  plague. 

Mr.  TAUKE.  Mr.  Chairman,  1  yield 
\Vi  minutes  to  the  gentleman  from 
California  [Mr.  KonnyuI. 

Mr.  KONNYU.  Mr.  Chairman,  today 
I  rise  to  convey  my  disappointment 
over  the  approval  on  a  rule  to  consider 
H.R.  5142,  the  AIDS  Federal  PoUcy 
Act  of  1988.  While  I  did  not  partici- 
pate in  the  September  16  vote,  I  would 
like  to  express  my  support  for  the  ef- 
forts to  defeat  the  previous  question 
and  provide  for  a  minority  substitute 
to  the  rule. 
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As  sbme  of  you  know,  I  have  spon- 
sored legislation  similar  to  the  amend- 
ment offered  by  the  gentleman  from 
Indiana  [Mr.  Coats].  My  bill,  H.R. 
3696,  requires  physicians  to  confiden- 
tially ootlfy  the  spouse  of  an  individ- 
ual If  the  patient  tests  positive  for 
AIDS.  Therefore,  my  support  of  such 
measures  is  without  question. 

But  I  did  not  rise  today  to  glorify  my 
bill  or  to  endorse  any  particular  legis- 
lative measure.  Rather,  I  would  like  to 
urge  my  colleagues  to  take  a  moment 
to  consider  the  ramifications  of  pro- 
hibiting debate  on  the  issue  of  spousal 
notification. 

The  fJUS  epidemic  poses  one  of  the 
most  I  ominous  long-term  health 
threats  to  this  Nation.  As  national 
policymakers,  we  have  a  responsibility 
to  our  constituency  to  consider  every 
concei\teble  method  of  halting  the 
spread  of  this  disease.  By  denjing 
debate  of  spousal  notification,  we  are 
tumini  our  back  on  the  men  and 
women]  whose  lives  are  endangered  by 
the  thieat  of  contamination  with  the 
HIV-vl*us. 

As  representatives  of  the  American 
people,  we  cannot  act  irresponsibly 
when  we  establish  an  AIDS  policy. 
While  ^he  issue  of  spousal  notification 
may  be  defeated  on  the  House  floor,  at 
least  wt  will  know  that  we  have  left  no 
stone  uhtumed  in  the  war  on  AIDS. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sxane. 

Mr.  (Ihairman,  I  rise  in  strong  sup- 
port of  H.R.  5172.  the  AIDS  Federal 
Policy  Vet.  As  we  battle  this  national 
epidemc,  I  believe  the  AIDS  Federal 
Policy  i  let  strikes  a  careful  balance  be- 
tween e  ampelling  public  health  prerog- 
atives, and  the  privacy  and 
confide  itiality  needs  of  those  with 
AIDS. 

AIDS  is  extracting  a  harsh  toll  on 
this  Nation's  minority  communities. 
The  incidence  of  AIDS  among  blacks 
and  Hli  panics  is  at  least  twice  that  of 
whites.  In  fact,  16  percent  of  docu- 
mented AIDS  cases  are  Hispanic  while 
an  asUunding  25  percent  are  black. 
This  is  put  in  frightening  perspective 
when  we  realize  Hispanics  and  blacks 
represeit  only  8  to  11  percent  of  the 
total  U.S.  population  respectively. 
Sadly,  the  Center  for  Disease  Control 
estimates  that  Hispanic  children  com- 
prise 8:;  percent  of  pediatric  cases  of 
AIDS.  1  am  also  aware  of  at  least  three 
cases  oi  AIDS  among  Navajos  on  the 
reservai  ion  in  my  district.  AIDS  could 
have  a  devastating  impact  upon  our 
Nation';  i  American  Indians. 

We  ai  e  well  aware  of  the  reasons  for 
these  stjatistics.  For  many,  the  realities 
of  beinjg  minority  include:  a  higher 
rate  of  jteenage  pregnancy  which  con- 
tributed to  greater  numbers  of  pediat- 
ric AIDfe  cases,  and  a  higher  rate  of  IV 
drug  al»use  and  needle  sharing.  The 
probleni  is  compounded  by  traditional 
deficier  cies  in  the  provision  of  health 


care  and  health  education  to  minority 
communities. 

For  this  reason,  I  am  pleased  H.R. 
5172  includes  the  National  Commis- 
sion on  AIDS  which  will  advise  us  on 
matters  of  national  policy  and  priority 
in  our  campaign  against  AIDS.  I  would 
like  to  remind  my  colleagues  of  a  collo- 
quy I  had  with  my  distinguished  col- 
league, Mr.  Waxman,  when  this  bill 
passed  the  House  in  August  1987.  At 
that  time,  we  concurred  that  the  Com- 
mission should  pay  special  attention  to 
the  unique  problem  of  AIDS  in  minor- 
ity communities,  especially  in  deter- 
mining preventive  steps  that  should  be 
taken  in  this  critical  area. 

As  a  member  of  the  Hispanic  com- 
munity, I  am  painfully  aware  of  the 
stigmatizing  impact  AIDS  has  as  it  be- 
comes Identified  with  a  particular  mi- 
nority or  population  group.  Thus,  as 
we  fight  the  ADIS  epidemic,  it  is  criti- 
cal that  we  maintain  our  himianity.  I 
sincerely  believe  the  AIDS  Federal 
Policy  Act  will  assist  us  in  this  serious 
endeavor.  I  am  greatly  pleased  this 
legislation  does  not  simply  require 
testing  of  target  populations,  for  test- 
ing without  counseling  is  meaningless: 
it  helps  neither  the  individual  nor  so- 
ciety. If  we  are  to  stop  the  spread  of 
AIDS,  we  must  go  beyond  testing  since 
testing  alone  cannot  change  behavior, 
but  only  corroborate  types  of  behavior 
that  already  exist,  such  as  intravenous 
drug  use. 

Throughout  history,  we  have  de- 
pended on  the  enlightenment  of  edu- 
cation to  lead  us  out  of  the  darkness 
of  ignorance.  Only  through  education 
and  counseling  can  we  hope  to  change 
those  aspects  of  human  behavior 
which  contribute  to  the  spread  of 
AIDS.  In  short,  counseling  is  the  best 
method  of  changing  human  behavior. 
For  this  reason,  I  strongly  endorse  the 
combination  of  testing  and  counseling 
found  in  H.R.  5142.  By  requiring  both 
pre-  and  post-test  counseling  about  the 
meaning  of  test  results,  and  how  to 
prevent  exposure  to  and  transmission 
of  the  AIDS  virus,  we  can  curb  the 
spread  of  this  disease. 

I  am  also  pleased  at  provisions  in 
this  bill  which  address  compelling 
public  health  needs  including:  the  es- 
tablishment of  civil  and  criminal  pen- 
alties for  intentional  or  knowledgeable 
transmission  of  AIDS,  requirements 
that  aU  persons  convicted  of  prostitu- 
tion, sexual  assault,  or  IV  drug  abuse 
be  tested  and  counseled,  and  a  provi- 
sion requiring  a  public  information 
campaign  encouraging  testing  and 
counseling  for  all  persons  who  have  re- 
ceived a  blood  transfusion  since  1977. 

At  this  time,  I  would  like  to  take  a 
moment  to  speak  in  opposition  to  an 
amendment  that  will  be  offered  re- 
quiring routine  testing  of  hospital  pa- 
tients. First,  and  foremost,  fear  this 
amendment  would  instill  a  false  sense 
of  security  in  the  minds  of  health  care 
workers.  It  is  Important  that  health 


care  workers  assume  that  all  bodily 
fluids  are  potentially  infective. 
Second,  this  requirement  would  be  tre- 
mendously costly.  Having  read  the 
proposed  amendment,  it  is  not  clear  to 
me  who  would  bear  the  costs  of  these 
tests:  The  patient?  The  hospital?  In- 
surance companies?  Or  Medicaid?  I  am 
convinced  the  resources  diverted 
under  this  amendment  could  be  much 
better  spent  educating  the  public 
about  avenues  of  transmission,  and 
methods  of  prevention. 

Finally,  I  commend  the  chairman 
and  the  ranking  minority  member  for 
the  strong  confidentiality  measures 
found  throughout  this  legislation.  Pri- 
vacy of  test  results  will  assist  us  In 
reaching  those  who  are  most  at-risk  of 
contracting  AIDS.  More  importantly,  I 
believe  it  signals  our  willingness  to  re- 
spond to  the  AIDS  crisis  in  a  caring 
and  humane  manner  rather  than  seek- 
ing reproach  and  eastigation.  The 
AIDS  Federal  Policy  Act  will  help  pre- 
vent the  transmission  of  AIDS,  there- 
by sparing  thousands  of  individuals 
and  their  families  the  pain  and  agony 
associated  with  AIDS  and  putting  a 
stop  to  this  horrible  waste  of  lives. 

D  1730 

Finally,  Mr.  Chairman,  I  would  wish 
to  commend  a  group  that  was  recently 
here  in  Washington  called  the  Hispan- 
ic Designers.  These  are  a  group  of 
prominent  designers  headed  by 
Paloma  Picasso,  Adolfo,  Caroline  Her- 
rera,  and  many  others,  who  put  to- 
gether a  memorable  fashion  show  to 
benefit  public  education  in  the  His- 
panic community  for  AIDS.  This  event 
recently  took  place  and  raised  close  to 
a  million  dollars,  and  it  is  directed  at  a 
foundation  here  in  the  Washington, 
DC,  area  that  deals  with  AIDS  eases. 
It  is  also  meant  to  push  throughout 
the  Hispanic  media  the  news  that  it  is 
critically  important  that  the  Hispanic 
community  recognize  that  AIDS  is  one 
of  the  biggest  killers  in  their  commu- 
nity. 

Indeed,  let  me  repeat  that  frighten- 
ing statistic.  Despite  the  fact  that  the 
Hispanic  community  is  8  percent  of 
the  American  population,  24  percent 
of  all  AIDS  cases  are  Hispanic.  That  is 
a  disproportionate  share.  There  are 
many  cultural  barriers  that  prevent 
Hispanics  from  admitting  that  this  is  a 
problem.  Many  cases  go  unattended. 
Many  cases  go  completely  without  any 
notice  by  any  public  health  officials. 

Mr.  Chairman,  I  wish  to  commend 
the  Committee  on  Energy  and  Com- 
merce for  the  work  that  has  been  done 
on  this  legislation.  It  Is  important  that 
we  pass  it.  I  know  it  is  controversial.  I 
know  there  will  be  a  number  of 
amendments  offered,  but  it  is  in  the 
best  interests  of  this  coxintry  that  we 
have  a  national  discussion  and  leader- 
ship on  AIDS.  That  is  something  we 
have    not    had    from    the    executive 


branch,  and  hopefully  this  legislation 
will  be  a  first  step  in  that  direction. 

Mr.  GREEN.  Mr.  Chairman,  today  we  are 
considering  legislation  that  addresses  the 
most  serious  health  issue  the  Nation  has 
faced  during  my  10  years  in  Ckjngress.  I  be- 
lieve all  of  my  colleagues  In  the  House  have 
shared  in  the  difficulty  of  attempting  to  craft  a 
rational  and  compassionate  response  to  this 
fatal  disease  whose  ramifications  to  our  socie- 
ty as  a  whole  have  unknown  boundaries. 

Yet  the  difficulty  of  our  task  pales  in  com- 
parison to  the  pain  and  suffering  of  the  thou- 
sands of  people  who  have  AIDS,  and  of  their 
families  and  friends  who  share  that  suffering. 

It  was  in  1982  when  representatives  of  gay 
and  lesbian  groups  first  came  to  see  me  to 
tell  me  the  nature  and  scope  of  the  disease 
that  was  killing  gay  men.  It  did  not  take  too 
long  to  understand  that  many  people  were 
dying  and  that  many,  many  more  people 
would  die  unless  Federal  action  were  taken.  It 
was  clear  that  funding  was  needed  for  re- 
search to  find  a  cause  and  cure  for  AIDS.  As 
our  understanding  of  this  disease  grew,  and 
we  realized  that  a  prevention  or  cure  was 
beyond  our  immediate  grasp,  increased  atten- 
tion was  given  to  the  need  for  widespread 
public  education,  voluntary  testing,  and  pre- 
and  post-test  counseling  to  stem  the  spread 
of  AIDS. 

On  May  5,  1987,  I  testified  before  the 
House  Appropriations,  Lak)or,  Health  and 
Human  Services,  Education  Sutx;ommittee  on 
the  AIDS  crisis.  At  that  hearing  and  in  subse- 
quent communication  with  the  gentleman  from 
Califomia  [Mr.  Waxman]  whose  subcommittee 
was  drafting  the  AIDS  Federal  Policy  Act,  I 
made  clear  the  necessity  for  increased  fund- 
ing for  education,  voluntary  testing,  and  coun- 
seling. I  also  stressed  the  need  for  strict 
guidelines  concerning  confidentiality  for 
people  who  decide  to  be  tested  and  antidis- 
crimination provisions  to  protect  people  who 
test  positive  for  the  AIDS  virus.  Testing,  com- 
bined with  counseling,  can  slow  the  spread  of 
AIDS  if  people  choose  to  be  tested.  But 
people  will  not  choose  to  be  tested  if  they 
think  they  might  lose  their  jobs,  health  insur- 
ance, or  housing  because  of  a  positive  test 
resuK.  Discrimination  against  people  with  AIDS 
is  no  more  acceptable  than  otfier  types  of  dis- 
crimination that  we  find  reprehensiljle. 

The  original  AIDS  Federal  Policy  Act  con- 
tained antidiscrimination  provisions  Ijut  those 
provisions  were  removed  during  the  markup  of 
the  bill.  Despite  my  efforts  and  the  efforts  of 
the  gentleman  from  Massachusetts  [Mr. 
Frank]  and  the  gentleman  from  Oregon  [Mr. 
Wyden],  we  shall  not  have  the  opportunity  to 
offer  amendments  which  would  restore  the 
antidiscrimination  language.  As  I  stated  during 
my  testimony  before  ttie  Rules  Committee  on 
August  10,  1988,  antidiscrimination  provisions 
are  absolutely  crucial  If  we  expect  to  encour- 
age people  who  may  be  at  risk  to  be  tested. 

H.R.  5142  reflects  the  involvement  of  key 
memtjers  of  the  medical  profession  and  public 
health  officials  and  addresses  many  of  the 
issues  whk:h  I  raised  in  my  testimony  on  May 
5  and  indeed,  which  I  have  attempted  to  im- 
press on  my  colleagues  sirKe  1 982. 

I  ask  that  we  keep  in  mind  wfiere  our  re- 
sponsibility lies:  It  is  to  formulate  a  national 
policy  that  provides  for  research,  education. 


voluntary  testing,  and  counseling  to  ease  the 
burden  for  those  who  have  AIDS  and  to  pre- 
vent tfie  spread  of  AIDS  to  those  who  are 
healthy.  It  is  in  our  power  as  elected  Repre- 
sentatives to  do  this  and  H.R.  5142,  despite 
its  shortcoming  on  antidiscrimination  meas- 
ures, is  a  good  and  necessary  first  step. 

I  encourage  my  colleagues  to  stand  up  on 
the  side  of  justice,  compassion  and  sound 
public  health  policy,  and  support  the  AIDS 
Federal  Policy  Act  without  any  restrictive 
amerximents. 

Mr.  MADIGAN.  Mr.  Chairman,  I  am  pleased 
to  participate  in  this  debate  on  H.R.  5142,  the 
Federal  Aids  Policy  Act  of  1988.  I  would  like 
to  begin  by  complimenting  my  two  colleagues 
from  the  great  State  of  Califomia  who  have 
worked  together  to  develop  legislation  that  will 
benefit  the  citizens  of  this  country.  The  bill 
before  us  today  reflects  compromises  on  all 
sides  and  is  the  result  of  their  diligent  efforts. 
This  legislation  represents  the  many  com- 
promises resulting  from  the  extensive  hearings 
and  markups  held  on  this  legislation.  In  sum, 
51  amendments  were  offered  to  this  legisla- 
tion in  sutxjommittee  and  full  committee.  Out 
of  these  amendments,  a  total  of  30  were 
adopted  by  the  committee. 

The  testing  and  counseling  provisions  of 
this  bill  differ  considerably  from  H.R.  3071,  the 
original  bill  introduced  by  Mr.  Waxman  last 
year.  The  proposal  we  are  considering  today 
deletes  the  very  broad  discrimination  provi- 
sions in  H.R.  3071  that  provided  a  Federal 
prohibition  of  discrimination  against  individuals 
who  test  positive  for  the  AIDS  virus  in  employ- 
ment, housing,  public  accommodations,  and 
Government  Services.  I  believe  this  is  a  major 
concession  that  makes  enactment  of  this  im- 
portant legislatkjn  into  law  conskJerabty  iDore 
likely. 

H.R.  5142  contains  three  titles.  Title  I  au- 
thorizes the  establishment  of  a  voluntary 
counseling  and  testing  program  for  HIV  infec- 
tion. Funds  for  this  program  would  t>e  allocat- 
ed between  a  State  block  grant  and  a  cate- 
gorical grant  program.  States  would  be  re- 
quired to  carry  out  a  program  of  contact  trac- 
ing and  to  assure  that  testing  sites  report  suf- 
fkaent  information  to  the  State  public  health 
officer  to  permit  analysis  of  the  incidence  of 
HIV  infection  and  actual  cases  of  AIDS. 

This  title  also  contains  informed  consent 
protections  for  the  individuals  undergoing  test- 
ing and  establishes  a  Federal  confidentiality 
standard  for  the  protection  of  AIDS  testing 
and  counseling  records.  I  strongly  believe  ttiat 
individuals  suffering  from  AIDS  or  HIV  infec- 
tion are  entitled  to  such  protection.  At  the 
same  time,  however,  I  believe  public  health 
concerns  demand  exceptions  to  the  general 
rule  of  absolute  confidentiality.  I  am  pleased 
that  the  bill  before  us  today  allows  for  these 
public  health  exceptions  in  order  to  provide 
notification  to  individuals  who  may  have  been 
exposed  to  the  disease  such  as  health  care 
providers,  funeral  directors,  spouses,  sexual 
contacts,  needle  sharers,  victims  of  sexual  as- 
sault ar>d  by  court  order  of  the  public  health 
officer. 

Additionally,  I  believe  it  is  important  that  the 
bill  provides  for  the  routine  notification  of 
emergency  medical  personnel  if  it  is  deter- 
mined these  personnel  have  been  involved  in 
the  transport  of  an  infected  patient  Further, 


the  bill  provides  for  mandatory  testing  of  per- 
sons convkied  of  prostitution,  sexual  assault, 
or  crimes  related  to  IV  doig  abuse.  Finally, 
this  title  also  includes  language  prohlb<tir>g  the 
use  of  funds  for  counseling  that  promotes,  or 
encourages  directly,  homosexual  or  unsafe 
heterosexual  activity  or  IV  substance  atxjse. 

Title  II  contains  provisions  addressir>g  AIDS- 
related  research  activities.  I  believe  these  pro- 
visions are  worthwhile  ar>d  will  prove  impor- 
tant in  our  fight  against  AIDS.  I  am  pleased 
these  provisions  were  sut>stantially  modified 
during  committee  consideration  to  delete  pro- 
visions mandating  the  bypass  of  txjdget 
review  by  the  Office  of  Management  and 
Budget  and  to  delete  a  number  of  inappropri- 
ate managenal  directives. 

I  did  not  support  this  title  of  the  bill  when  it 
was  reported  out  of  ttie  Energy  and  Com- 
merce Committee  because  I  was  concerned 
about  the  precedent  of  a  provision  mandating 
the  hiring  of  personr>el  by  tf>e  Department  of 
Health  and  Human  Services  to  conduct  work 
on  AIDS-related  research  activities.  I  am 
pleased  to  report  that  tfie  chaimr>an  of  ttie 
Health  and  the  Environment  Subcommittee 
and  I  have  worked  out  our  differences  on  this 
point  I  will  t>e  offerir>g  an  amendment  that  re- 
flects our  agreement  to  modify  these  provi- 
sions. 

Title  III  of  the  bill  establishes  a  natk>nal 
commission  on  AIDS.  The  text  of  this  title  is 
identical  to  a  bill  that  passed  the  House  last 
year  by  a  substantial  margin.  Essentialty,  the 
purpose  of  the  natkjnal  commissk>n  will  be  to 
continue  the  work  of  the  President's  Commis- 
sion on  AIDS.  Given  the  projected  impact  of 
this  disease  in  our  society  in  the  very  near 
future,  I  tielieve  continuation  of  such  a  com- 
mission is  both  appropriate  and  timely 

In  conclusion,  I  urge  my  colleagues  to  act 
prudentty  and  to  adopt  realistk;  arxl  balar>ced 
legislation.  I  am  hopeful  that  we  will  be  at)te  to 
send  this  legislation  to  the  President  before 
the  Congress  adjourns. 

Mr.  LENT.  Mr.  Chairman,  I  am  pleased  that 
the  House  is  conskjering  H.R.  5142,  the  AIDS 
Federal  Policy  Act  of  1988.  Many  compro- 
mises and  a  great  deal  of  work  has  been  re- 
quired to  reach  this  point  in  the  legislative 
process. 

Much  of  the  credit  for  this  accomplishment 
must  go  to  tJie  bill's  sponsor,  our  distinguished 
chairman  of  the  Subcommittee  on  Health  and 
the  Environnwnt  and  to  another  tenacious 
gentleman  from  Califomia  [Mr.  Dannemeyer]. 
Many  of  Mr.  Dannemeyer's  proposals  have 
received  wide  support  and  no  less  than  seven 
amendments  have  been  adopted  and  are  re- 
flected in  H.R  5142.  I  would  also  like  to  recog- 
nize the  ranking  Republk^n  Member,  my 
friend  and  colleague  from  Illinois  for  his  work 
on  this  t)ill. 

H.R.  5142  is  comprehensive  in  tne  pro- 
grams It  offers  and  includes  confidentiality  and 
disctosure  provisions  to  protect  indivkJuals  in- 
fected with  AIDS  from  the  personal  and  social 
rejection  associated  ¥«th  this  epidemk:.  At  the 
same  time,  the  bill  provkJes  appropriate  ex- 
ceptions of  this  mie  for  notifying  others  who 
may  have  been  exposed  to  the  virus.  I  com- 
mend all  ttiose  involved  in  the  negotiations  on 
this  bill  for  their  willingness  to  put  the  bill 
above  ttieir  personal   interests  in   order  to 
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make  tfte  compfomises  on  sensitive  issues 
which  vMBfe  necessary 

Finally,  I  believe  the  passage  of  this  legisla- 
tion will  be  a  maior  step  toward  a  solution  to 
the  AID$  epidemic.  I  urge  all  my  colleagues  to 
join  me  in  support  of  this  important  legislation. 

Mr.  GiLMAN.  Mr.  Chairman,  I  rise  in  strong 
support  Jof  H.R.  5142.  the  AIDS  Federal  Policy 
Act  of  1988.  The  need  for  a  comprehensive 
arxl  coordinated  Federal  response  to  the 
tragic  AIDS  epidemic  has  never  been  greater. 
This  legislation,  a  compilation  of  a  number  of 
legislative  measures,  is  a  viable  vehicle  for  the 
implementation  of  Federal  AIDS  policy. 

More  than  70,000  cases  of  AIDS  has  been 
confirm«j  In  this  country  to  date.  More  than 
39,000  ^dividuals  have  died  from  It.  Caused 
by  a  viriis  which  impairs  the  immune  system, 
AIDS  leaves  affected  individuals  susceptible 
to  numerous  diseases  and  Infections.  The 
Public  Health  Service  estinriates  that  1.5  mil- 
lion Ambricans  are  infected  with  the  AIDS 
virus,  wfiile  the  WorkJ  Health  Organization  es- 
timates I  that  more  than  10  million  people 
worldwi<le  are  Infected  with  this  fatal  virus.  No 
cure  Is  9/ailable.  and  no  vaccine  has  yet  been 
discover^. 

In  ye^s  of  research,  we  have  learned  that 
acquired  immune  deficiency  syndrome  can  be 
contract^  through  sexual  contact,  the  inter- 
mingling {of  blood  and  txxlily  fluids,  as  well  as 
contamif^ated  needles  and  related  illicit  IV- 
drug  p^aphemalia.  As  ranking  minority 
member:  of  the  House  Select  Committee  on 
Narcoti<x  Atxjse  and  Control.  I  applaud  the 
Health  Subcommittee's  serious  consideration 
of  the  relationship  between  intravenous  drug 
use  andJAIDS.  Of  the  AIDS  cases  reported  to 
ttie  Centers  for  Disease  Control  since  January 
1 988,  ov^  30  percent  were  associated  with  IV 
drug  us^.  Clearly,  it  is  imperative  that  any 
AIDS  legislation  encompass  a  strategy  for 
dealing  with  IV-drug  related  AIDS.  The  per- 
centage jof  IV  related  AIDS  cases  is  growing 
yearly. 

Earlier]  in  this  Cor^ress,  Chairman  Rangel 
and  I  introduced  a  comprefiensive  IV-drug  re- 
lated Albs  measure.  That  bill,  H.R.  3292, 
known  as  the  Intravenous  Drug  Abuse  and 
AIDS  Prevention  Act  of  1 988,  would  have  pro- 
vided $400  million  In  grant  funding  to  the 
States  t(i  combat  this  newest  health  menace. 
AlttvDugf^  that  nrreasure  is  not  among  those 
containeti  within  H.R.  5142,  the  legislation 
before  l^  does  indeed  authorize  $400  million 
in  each  fcf  fiscal  years  1989-91  for  counseling 
and  testing  to  prevent  and  reduce  the  trans- 
mission bf  the  AIDS  vims.  As  drafted,  50  per- 
cent of  jhe  funds  are  allocated  to  the  States 
through  lormula  grants,  while  the  remaining  50 
percent  ^re  meant  for  categorical  grants  such 
as  alterriate  blood  testing  sites,  nonprofit  hos- 
pitals, youth  drug  and  alcohol  rehabilitation 
programi,  and  clinics  treating  sexually  trans- 
mitted diseases. 

Other  sections  of  the  pending  legislation 
wouW  ptovide  guidelines  pertaining  to  volun- 
tary testng  and  counseling,  including  the  im- 
portant liiatter  of  confidentiality.  States  receiv- 
ing grant  mor>eys  would  also  be  required  to 
cor>duct  mandatory  testing,  beginning  in  Octo- 
ber 199<i,  for  those  convicted  of  prostitution, 
sexual  assault,  or  crirT>es  related  to  Intrave- 
nous dru  g  abuse.  States  must  also  develop  by 
that  datj  civil  and  criminal  offenses  to  re- 


spond to  those  infected  individuals  wfro  inten- 
tionally Infect  another  person  with  the  AIDS 
virus.  And,  the  research  section  of  H.R.  5142 
would  expand  and  expedite  AIDS  related  bio- 
medical research  programs. 

Mr.  Chairman,  the  AIDS  crisis  continues  to 
take  Its  toll  upon  society  through  the  use  and 
abuse  of  illicit  substarrces.  Surveys  of  blood 
samples  from  drug  users  entering  treatment 
programs  in  New  York  City  found  that  55  to 
63  percent  were  carriers  of  the  AIDS  virus. 
These  3  year  figures  are  Indeed  frightening. 
While  the  primary  method  of  transmitting  the 
virus  among  IV-drug  abusers  is  through  the 
sharing  of  contaminated  needles  and  other 
works.  Infection  from  these  abusers — which 
consists  not  only  of  herion  addicts,  but  of  a 
growing  number  of  IV-cocaine  addicts— is 
passed  on  to  nonusers  through  sexual  activity. 
In  this  matter  we  see  AIDS  occurring  in  ever 
growing  numbers  among  the  female  sexual 
partners  of  intravenous  drug  users.  Tragically, 
babies  are  also  being  born  with  AIDS,  ac- 
quired from  an  Infected  mother.  One  of  the 
most  chilling  new  statistics  about  AIDS  is  that 
it  has  now  become  the  leading  cause  of  death 
in  New  York  Oty  for  women  in  their  mid-twen- 
ties to  earty  thirties. 

Yet,  only  a  few  days  ago,  the  New  York 
Post  published  a  series  of  articles  that  sheds 
even  more  frightening  light  on  the  AIDS  prob- 
lem. Thousands  of  homeless  txsys  and  giris 
sell  themselves  on  the  streets  of  New  York 
City  In  order  to  satisfy  their  cravings  for  Illicit 
drugs.  Many  of  these  are  crack  abusers, 
which  is  alleged  to  heighten  sexual  activity. 
The  vicious  cycle  encountered  by  these 
young,  abusing  prostitutes  Indicates  that  many 
of  them  are  Infected  with  the  AIDS  virus  as 
well.  We  have  tjecome  familiar  with  IV-drug  re- 
lated AIDS,  but  now.  It  seems,  that  tragically, 
we  will  have  to  contend  with  an  explosion  of 
crack  related  AIDS  in  our  major  urban  centers. 

Mr.  Chairman,  I  would  like  to  insert  one  of 
these  articles  in  the  Congressional  Record 
for  close  review  by  my  colleagues.  Clearly, 
while  I  support  the  legislation  now  pending,  a 
new  drug  related  AIDS  epidemic  is  emerging 
that  deserves  the  serious  consideration  of 
health  care  workers,  prevention  and  treatment 
specialists,  and  policy  formulators  throughout 
the  Nation.  Perhaps  our  Narcotics  Select 
Committee  will  have  the  opportunity  to  sched- 
ule hearings  earty  next  Congress.  In  the  Inter- 
im, Mr.  Chairman,  I  urge  my  colleagues  to 
vote  for  the  AIDS  Federal  Policy  Act  of  1988. 
Its  proviskins  are  vitally  needed. 
Investigation  of  the  Tragic  Plight  or  the 

Cmrs  Young  Prostitutes— AIDS  Plague 

Hits  Teenage  Hookers 

Richie  is  an  18-year-old  from  Long  Island 
who  was  t)om  the  youngest  of  10  kids. 

He's  clean-cut  and  handsome,  and  he 
looks  like  any  high  school  teenager  as  he 
stands  on  the  comer  In  his  long-sleeved 
rugby  shirt  and  shorts. 

He's  been  living  on  the  street  In  New  York 
City  selling  his  Ijody  for  over  a  year  now. 

"Yeah,  I'm  afraid  of  AIDS. "  says  Richie. 
"Some  of  my  friends  think  I  have  It  l>ecause 
of  these." 

Richie  raises  his  long  sleeves  to  show  the 
scabbed  lesions  that  run  from  his  wrist  to 
the  top  of  his  arm.  He  also  points  to  the  le- 
sions on  the  side  of  his  mouth. 

■This  Is  Just  a  pimple  that  got  Infected," 
he  says,  reassuringly.  "I  know  I  don't  have 


AIDS  because  I'm  careful  about  who  I  go 
with. 

"No,  I  don't  use  condoms.  And  if  any  kid 
out  here— boy  or  girl— tells  you  they  do. 
they're  lying  because  none  of  the  Johns  will 
let  you  use  them,"  he  says,  adamantly. 

Richie  has  not  t>een  tested  for  AIDS.  He 
continues  night  after  night  to  sleep  with 
Johns— business  men.  married  and  gay.  who 
pay  him  $50  to  $100  a  trick. 

He  and  other  kids  Just  like  him  solicit  sex 
on  Manhattan's  posh  Eastslde  at  S3rd  St. 
and  Second  Av. 

For  the  first  time  in  the  history  of  the 
AIDS  epidemic  In  this  city,  significant  num- 
bers of  street  kids — boys  and  girls — are  test- 
ing positive  for  the  HIV  virus. 

"And  mainy  of  them  eventually  get  Jobs 
and  go  on  to  a  larger  circle  of  society— an 
adult  society  where  they  disperse  and  co- 
mlngle  with  people  Just  like  you  and  me," 
said  Dr.  James  Kennedy,  director  of  medi- 
cine at  Covenant  House  and  associate  pro- 
fessor of  medicine  at  New  York  University 
Hospital. 

About  80  to  90  percent  of  these  kids— esti- 
mated at  20.000— sell  their  bodies  for  sex 
every  night,  according  to  the  outreach 
groups  Covenant  House  and  the  Victim 
Services  Agency. 

And  according  to  a  survey  conducted  by 
Montefiore  Medical  Center's  AIDS  in  Ado- 
lescents Program.  New  York  City  has  21 
percent  of  all  the  adolescent  AIDS  cases  in 
the  nation. 

"This  is  a  very  real  issue— a  very,  very  real 
issue  In  the  AIDS  epidemic."  said  Kennedy. 

"We  have  a  group  of  adolescents  who  are 
engaging  in  activity  within  a  population 
that  is  infected."  he  said."  And  they  are  ac- 
quiring and  transmitting  the  virus. 

"They  do  all  the  things  you  would  have  to 
do  to  catch  this  virus  from  someone,  and 
they  do  it  with  great  regularity." 

Kennedy  said  it  wasn't  until  last  summer 
that  the  HIV  virus  started  appearing  in 
street  kids. 

"During  the  summer  of  1987  we  [Cov- 
enant House]  started  testing  kids  who  were 
sick— kids  who  clearly  had  ARC  [AIDS-re- 
lated  complex]  and  AIDS-  and  HIV-related 
infections,"  he  said. 

"And  we  began  seeing  very  significant 
numl)ers  of  kids,  many  of  whom  go  right 
back  out  on  the  street— after  they  test  posi- 
tive. 

"If  you  look  at  the  overall  numt)er  of 
people  we  were  seeing  infected  in  the  gay 
community  In  1979  and  1980,  we're  seeing  at 
least  as  many  now  in  the  street  kid  popula- 
tion," he  said. 

"We  tested  the  kids  who  I  thought  were  at 
significant  risk  because  of  their  Ufestyle— 
and  six  of  the  first  10  kids  tested  positive 
for  the  virus. 

"And  we  went  on  to  test  another  50.  and 
roughly  40  percent  of  them  turned  out  to  be 
positive."  said  Kennedy. 

"And  31  percent  of  the  last  100  kids  we 
tested  were  positive."  he  said.  That's  31  pa- 
tients in  this  clinic- and  we  don't  come  any- 
where near  testing  everybody." 

Both  Covenant  House  and  the  Montefiore 
Center  only  test  kids  on  a  voluntary  basis. 

"The  significant  thing  is  that  we're  seeing 
as  many  Infected  girls  as  we  are  Infected 
boys,"  said  Kennedy. 

"And  one  thing  that  is  very  clear— these 
were  all  sexually  transmitted  Infections. 
There  were  no  intravenous  drug  users  In  the 
test  group,  said  Kennedy. 

When  you  ask  Richie  why  he  doesn't  go 
home  he  says  he  can't  t>ecause  his  parents 
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are  divorced  and  his  mother  can't  support 
him. 

He  lived  with  his  sister  and  her  boyfriend 
for  a  while,  but  he  says  they  physically 
abused  him. 

So  Richie  dances  in  burlesque  clubs  for 
about  $150  a  night  and  turns  tricks  at  53rd 
St.  and  Second  Av.  In  his  high  school 
clothes.  He  knows  the  younger  he  looks,  the 
more  tricks  he'U  get. 

"When  I  first  met  Richie  over  a  year  ago, 
he  said  he  was  only  going  to  be  out  here  for 
a  week,"  said  Anne  Donahue,  director  of  the 
Covenant  House  Outreach  Program. 

He  said.  "I  Just  need  to  make  some  money 
to  tide  me  over  until  I  get  a  Job."  she  said. 
"He's  aged  so  much  In  one  year.  He's  a  dif- 
ferent person." 

Richie  says  he  wants  to  get  married  and 
have  children  some  day— but  only  If  he 
makes  enough  money. 

"I  want  to  create  a  life  with  soml)ody."  he 
says.  "But  you  shouldn't  have  kids  unless 
you  have  enough  money  to  take  care  of 
them." 

He  pulls  down  his  sleeves  to  cover  the  le- 
sions as  a  John  approaches. 

"I  never  got  any  attention  at  home,"  says 
Richie,  "And  I  came  out  here  and  everybody 
looks  at  me  and  wants  me. 

"I  love  people  to  want  me.  I  want  people 
to  look  at  me  and  want  to  be  like  me." 

Richie  walked  away  saying  he  knows 
other  kids  have  AIDS,  but  not  him. 

Nol>ody  has  good  scientific  data  on  the 
HIV  virus  and  street  kids. 

Monteflore's  Adolescent  AIDS  Program 
has  tested  some  kids  and  agrees  with  Ken- 
nedy's findings. 

"We've  got  a  real  problem."  said  program 
director,  Dr.  Karen  Heln.  "This  Is  the  next 
wave  of  the  epidemic— AIDS  In  adoles- 
cents." 

Monteflore's  survey  found  that  the  spread 
of  the  virus  through  heterosexual  contact 
accounts  for  over  half  of  all  the  adolescent 
female  cases  In  New  York  City,  said  Hein. 

"That's  a  much  higher  percentage  than  is 
true  with  adult  females,"  she  said. 

The  State  Dept.  of  Health  has  Just  begiin 
a  statewide  survey  to  test  for  the  HTV  virus 
in  adolescents— the  first  such  study  in  the 
state,  said  Health  Dept.  spokesman  Fran 
Tarlton. 

'We"re  trying  to  look  at  high  risk  adoles- 
cents— those  involved  with  Intravenous 
drugs  and  street  kids,"  said  Tarlton. 

But,  she  said,  all  of  the  testing  will  be 
blind  and  not  linked  to  Individuals.  The 
state  expects  to  see  results  by  early  next 
year. 

New  York  City  has  no  real  numl>ers  on 
street  kids  testing  positive  for  the  HIV  virus 
because  they  receive  only  anonymous  speci- 
mens for  testing,  said  Dr.  Polly  Thomas,  di- 
rector of  surveillance  for  the  Dept.  of 
Health. 

"We  have  a  small  numt>er  of  adolescents 
who  have  actually  been  reported  with 
AIDS,"  said  Thomas. 

Convenant  House  is  buUding  two  new  spe- 
cial needs  floors  in  its  dorms  at  41st  and 
Tenth  Av.  which  they  hope  wlU  be  complet- 
ed by  December. 

"It's  for  the  kids  that  we  know  are  very, 
very  likely  to  die  of  AIDS. "  said  Kennedy. 

"It's  Important  that  people  understand 
that  you  can't  stop  the  spread  of  this  dis- 
ease among  these  kids  by  slipping  a  condom 
on  them."  he  said. 

"You've  got  to  get  the  kids  off  the  street. 
The  problem  is  not  that  there's  a  virus  out 
there. 


"The  real  problem  is  why  are  there  20.000 
kids  abandoned  to  the  streets  of  New  York 
City." 

Mr.  TAUKE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  yield  back  the  balance  of  my  time, 
and  I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Richardson]  having  assumed  the 
chair,  Mr.  Vento,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5142)  to  amend 
the  Public  Health  Service  Act  to  estab- 
lish grant  programs,  and  confidential- 
ity protections,  relating  to  counseling 
and  testing  with  respect  to  acquired 
immime  deficiency  syndrome,  to 
amend  such  act  with  respect  to  re- 
search programs  relating  to  such  syn- 
drome, and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  H.R.  5142,  the  biU  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 


PROTECTION  AND  ADVOCACY 
FOR  MENTALLY  ILL  INDIVID- 
UALS AMENDMENTS  ACT  OF 
1988 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
2393)  to  amend  the  Protection  and  Ad- 
vocacy for  Mentally  111  Individuals  Act 
of  1986  to  reauthorize  such  act,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bUl. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Mexico? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Protection 
and  Advocacy  for  Mentally  111  Individuals 
Amendments  Act  of  1988". 

SEC.  Z.  REFERENCES. 

Except  as  otherwise  si)eclflcally  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  a  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 


to  be  made  to  a  section  or  other  provision  of 
the  Protection  and  Advocacy  for  Mentally 
m  Individual  Act  of  1986  (42  U.S.C.  10801  et 

seq.). 

SEC.  3.  SCOPE  OF  COVERAGE 

Section  102  (42  U.S.C.  10802)  is  amended— 

(1)  In  paragraph  (1),  by  Inserting  "or 
death"  after  "caused.  Injury": 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "(1) "  after  the  subpara- 
graph designation  in  subparagraph  (B): 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  Inserting  in  lieu 
thereof  the  following:  ",  even  If  the  where 
atMuts  of  such  Inpatient  or  resident  are  un- 
known; or":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(11)  who  is  In  the  process  of  l>elng  admit- 
ted to  a  facility  rendering  care  or  treatment, 
including  persons  being  transp>orted  to  such 
a  facility.":  and  (3)  In  paragraph  (4)— 

(A)  by  inserting  "or  death"  after  "injury" 
each  place  such  word  occurs:  and 

(B)  by  Inserting  before  the  fjeriod  at  the 
end  thereof  the  following:  ",  including  the 
failure  to  maintain  adequate  numbers  of  ap- 
propriately trained  staff". 

SEC.  4.  establishment  OF  A  GOVERNING  BOARD. 

Section  105  (42  U.S.C.  10805)  is  amended— 

(1)  in  subsection  (aK6).  by  striking  out  "a 
board"  and  Inserting  In  lieu  thereof  "an  ad- 
visory councU":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sul)sectlon: 

"(c)(1)  In  States  in  which  a  system  estab- 
lished in  a  State  under  section  103  to  pro- 
tect and  advocate  the  rights  of  mentally  111 
individuals  is  organized  as  a  private  non- 
profit entity  with  a  multi-member  governing 
board,  or  a  public  system  with  a  multl- 
memtjer  governing  l)oard.  such  governing 
board  shall  be  selected  according  to  the  poli- 
cies and  procedures  of  the  system.  The  gov- 
erning board  shall  be  composed  of — 

"(A)  members  (to  be  selected  no  later  than 
Octol)er  1.  1990)  who  broadly  represent  the 
clients  served  by  the  system;  and 

"(B)  in  the  case  of  a  system  organized  as  a 
private  non-profit  entity,  members  who 
broadly  represent  the  clients  served  by  the 
system  including  the  chairperson  of  the  ad- 
visory council  of  such  system. 

"(2)  The  governing  board  established 
under  paragraph  (1).  and  the  person  acting 
in  the  same  capacity  as  such  in  States  that 
do  not  have  a  multi-member  governing 
board,  shall— 

"(A)  be  responsible  for  the  planning, 
design,  implementation,  and  functioning  of 
the  system;  and 

"(B)  consistent  with  subparagraph  (A), 
jointly  develop  the  annual  priorities  of  the 
system  with  the  advisory  council. ". 

SEC.  5.  ADVISORY  COUNaL  REPORT. 

Section  105(aK7)  (42  U.S.C.  10805(aK7))  is 
amended  by  striking  out  the  period  and  in- 
serting In  lieu  thereof  the  followlnr-  ",  in- 
cluding a  section  prepared  by  the  advisory 
councU  that  descrll)es  the  activities  of  the 
council  and  Its  assessment  of  the  operations 
of  the  system;". 

SEC  C.  ACCESS  to  RECORDS. 

Section  106(b)  (42  U.S.C.  10806<b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  As  used  in  this  section  the  term 
'records'  includes  reports  of  Incidents  of 
abuse  and  neglect  preptared  by  the  facility 
staff,  and  discharge  papers  under  circum- 
stances consistent  with  our  provisions  of 
this  Act.". 
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SBC  7.  GpfSRAL  ACXXHJMTING  REPORT. 

Secoin  114  (42  U^.C.  10824)  Is  amended- 

( 1 )  Inj  the  section  heading,  by  striking  out 
"■T  TH^  SECRITABY";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing |iew  subsection: 

"(c)  Sot  later  than  18  months  after  the 
date  ot  enactment  of  this  subsection,  the 
ComptBoUer  Oeneral  of  the  General  Ac- 
counting Office  shall  prepare  and  submit,  to 
the  apQropriate  Committees  of  Congress,  a 
report  (hat— 

"(1)  Identifies  whether  mentally  ill  Indl- 
vldualsj  as  defined  in  section  102(3KA).  held 
in  Fed^^.  State,  and  local  Jails  and  prisons 
are  subjected  to  abuse  and  neglect: 

"(2)  iscribes  the  extent  to  which  mental- 
ly ill  individuals,  as  defined  in  section 
102(3kA).  are  being  inappropriately  con- 
fined la  prisons  or  Jails  instead  of  being 
served  by  appropriate  mental  health  pro- 
grams, knd  the  factors  contributing  to  such 
inappropriate  placements: 

"(3)  cKscribes  model  State  and  local  pro- 
grams designed  to  divert  mentally  ill  indi- 
viduals, as  defined  in  section  102(3KA).  from 
prisons  and  Jails,  and  place  such  Individuals 
into  appropriate  mental  health  programs: 

"(4)  describes  the  extent  to  which  public 
defendws  have  luiowledge  of  or  have  re- 
ceived sbeclf  ic  training  regarding  the  special 
needs  of  mentally  111  individuals,  as  defined 
in  sectibn  102(3)<A),  who  are  confined  in 
prisons  I  or  Jails,  and  the  extent  to  which 
such  pi^blic  defenders  represent  such  men- 
tally iU  I  individuals  when  incidents  of  abuse 
or  neglect  are  alleged:  and 

"(5)  Identifies  and  analyzes  any  other 
iasues  considered  appropriate  by  the  Comp- 
troller (teneral.". 


SEC  a.  Ml 

(a) 
D-S.C. 
out  "wl 
this  Act 
eluding, 
uals   wl 
mental 
bers  of 

(b) 

(1)  Si 
(42  \3S. 
ing  out  I 
thereof 

(2) 
115  (42 
follows: 

"Sk. 
more  tl 
priated 
cal  assi 
si>ect 
tiUe.  col 
terns  foflsuch  assistance.". 

(C)    A»DmOHAL    StSTDI    REQUIBZlfKirrS.— 

Section  I  105(a)  (42  U.S.C.  10805(a))  (as 
amende^  by  section  5),  is  further  amended 
by  addiag  at  the  end  thereof  the  following 
new  paragraphs: 

"(8)  o^  an  annual  basis,  provide  the  public 
with  an  opportunity  to  comment  on  the  pri- 
orities atablished  by,  and  the  activities  of, 
the  system:  and 

"(9)  establish  a  grievance  procedure  for 
clients  (|r  prospective  clients  of  the  system 
to  assure  that  mentally  ill  individuals  have 
full  access  to  the  services  of  the  system.". 

(d)  AijpucATioHS.— Section  111  (42  VS.C. 
10821)  14  amended— 

( 1 )  by  Inserting  "(a)"  after  the  section  de»- 
Ignatlort  and 

(2)  byj  adding  at  the  end  thereof  the  fol- 
lowing r  ew  subsection: 


>U?  PROVISIONS. 

NTRAcnuc— Section  104(a)<2)  (42 
0804(aK2))  is  amended  by  striking 
Ich,  on  the  date  of  enactment  of 
and  inserting  in  lieu  thereof  "in- 
in  particular,  groups  run  by  indlvid- 
o  have  received  or  are  receiving 
ealth  services,  or  the  family  mem- 
ch  individuals,  which". 

CAL  Assistance  Lucitatioiis.— 
ATE   AssisTAHcx.— Section    104(b)(2) 
10804(bK2))  is  amended  by  strik- 
'5  percent"  and  inserting  in  lieu 
'15  percent". 

isTAMCE  BY  THE  SECRrTASY.— Section 
.S.C.  18025)  is  amended  to  read  as 

"TECHHICAL  ASSISTANCE 

115.  The  Secretary  shall  use  not 
2  percent  of  the  amounts  appro- 
der  section  1 17  to  provide  technl- 

itance  to  eligible  systems  with  re- 
activities carried  out  under  this 
istent  with  requests  by  such  sys- 


"(b)  Applications  submitted  under  this 
section  shall  remain  in  effect  for  a  3-year 
period,  and  the  assurances  required  under 
this  section  shall  be  for  the  same  3-year 
period.". 

(e)  Allotment  Formitla.— Section  112(a) 
(42  U.S.C.  18022(a))  is  amended— 

(1)  In  paragraph  (2)  to  read  as  follows: 

"(2)  Notwithstanding  paragraph  (1)  and 
subject  to  the  availability  of  appropriations 
under  section  117— 

"(A)  if  the  total  amount  appropriated  in  a 
fiscal  year  Is  at  least  $13,000,000— 

"(i)  amount  of  the  allotment  of  the  eligi- 
ble system  of  each  of  the  several  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  shall  be  the  greater 
of- 

"(I)  $140,000:  or 

"(ID  $125,000  in  addition  to  the  amount 
determined  under  paragraph  (3);  and 

"(ii)  the  amount  of  the  allotment  of  the 
eligible  system  of  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Virgin  Islands  shall  be 
the  greater  of— 

"(I)  $75,000;  or 

'(II)  $67,000  in  addition  to  the  amount  de- 
termined under  paragraph  (3);  and 

"(B)  if  the  total  amount  appropriated  in  a 
fiscal  year  is  less  than  $13,000,000.  the 
amount  of  the  allotment  of  the  eligible 
system— 

"(i)  of  each  of  the  several  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth 
of  Puerto  Rico  shall  not  be  less  than 
$125,000  in  addition  to  the  amount  deter- 
mined under  paragraph  (3);  and 

"(11)  of  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands  shall  not  be 
less  than  $67,000  in  addition  to  the  amount 
determined  under  paragaph  (3).";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  In  any  case  in  which  the  total  amount 
appropriated  under  section  117  for  a  fiscal 
year  exceeds  the  total  amount  appropriated 
under  such  section,  as  in  effect  on  the  day 
before  the  date  of  enactment  of  this  para- 
graph, for  the  preceding  fiscal  year  by  a 
percentage  greater  than  the  most  recent 
percentage  change  in  the  Consumer  Price 
Index  published  by  the  Secretary  of  Labor 
under  section  100(c)(1)  of  the  Rehabilita- 
tion Act  of  1973,  the  Secretary  shall  in- 
crease each  of  the  aUotments  under  clauses 
(i)(II)  and  (li)(II)  of  subparagraph  (A)  and 
clauses  (i)  and  (li)  of  subparagraph  (B)  of 
paragraph  (2)  by  an  amount  which  bears 
the  same  ratio  to  the  amount  of  such  mini- 
mum allotment  (including  any  increases  in 
such  minimum  allotment  under  this  para- 
graph for  prior  fiscal  years)  as  the  amount 
which  is  equal  to  the  difference  between— 

"(A)  the  total  amount  appropriated  under 
section  117  for  the  fiscal  year  for  which  the 
increase  in  minimum  allotment  is  made, 
minus; 

"(B)  the  total  amount  appropriated  under 
section  117  for  the  immediately  preceding 
fiscal  year, 

bears  to  the  total  amount  appropriated 
under  section  117  for  such  preceding  fiscal 
year.". 

(f)  Authorization  of  Appropriations.— 
Section  117  (42  U.S.C.  10827)  is  amended  to 
read  as  follows: 

"authorization  op  appropriations 

"Sec.  117.  For  allotments  under  this  title, 
there  are  authorized  to  be  appropriated 
$14,300,000  for  fiscal  year  1989.  $18,500,000 


for  fiscal   year   1990,   and  $23,500,000  for 
fiscal  year  1991. ". 

motion  OPPERED  by  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Richardson  moves  to  strike  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
2393.  and  to  Insert  in  lieu  thereof  the  provi- 
sions of  H.R.  5155.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  Protection  and  Advocacy 
for  Mentally  111  Individuals  Act  of 
1986  to  reauthorize  appropriations  for 
activities  under  such  Act,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5155)  was 
laid  on  the  table. 


The  SPEAKER  pro  tempore  (Mr. 
Vento).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  KoNNYTJ]  is  recognized  for  5  min- 
utes. 

[Mr.  KONNYU  addressed  the 
House.  His  remarks  wUl  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


HANDICAPPED  PROGRAMS 

TECHNICAL  AMENDMENTS  ACT 
OF  1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS.  Mr.  Speaker.  I  am  introducing 
today  the  "Handicapped  Programs  Technical 
Amendments  Act  of  1988."  This  bill  makes 
technical  and  conforming  amendments  to  the 
Education  of  the  Handicapped  Act,  the  Reha- 
bilitation Act  of  1 973,  the  Helen  Keller  Nation- 
al Center  Act,  two  joint  resolutions,  approved 
on  August  11,  1945  and  July  11,  1949,  re- 
spectively, concerning  the  newly  renamed 
President's  (Committee  on  Employment  of 
People  With  Disabilities,  and  two  statutes,  20 
Stat.  467,  468,  as  amended,  and  41  Stat  272, 
as  amended,  concerning  the  American  Print- 
ing House  for  the  Blind.  I  am  pleased  to  report 
that  there  is  unanimous  support  for  this  legis- 
lation among  the  House  and  Senate  commit- 
tees of  jurisdiction  and  the  Department  of 
Educ^ation.  We  plan  to  brir)g  this  bill  to  the 
floor  under  a  motion  to  suspend  the  rules 
Monday,  September  26,  and  expect  that  It  will 
pass  both  Chamt>ers  and  be  signed  into  law 
before  the  session  comes  to  a  close. 

A  section-by-section  analysis  of  the  bill  fol- 
lows: 

Section-by-Section  Analysis  op  Tttle  I  op 
THE  Bill 
Section  101  of  the  bill  amends  section  602 
of  the  Education  of  the  Handicapped  Act 
(hereinafter  referred  to  as  the  EHA)  by  re- 
structuring certain  subsections  and  para- 
graphs to  make  them  more  readable;  by  de- 


leting tfte  reference  to  the  National  Adviso- 
ry Committee  on  the  Education  of  the 
Handicapped  because  the  statutory  author- 
ity for  tlie  Committee  was  repealed  by  P.L. 
99-457. 

Section  101  of  the  bill  also  amends  section 
602  of  the  EHA  by  making  necessary  gram- 
matical changes;  by  making  the  terminology 
gender  neutral;  by  correcting  certain  cross- 
references;  by  deleting  an  erroneously  desig- 
nated subparagraph  and  making  it  an  unlet- 
tered paragraph;  and  by  clarifying  that  the 
term  "Institution  of  higher  education"  in- 
cludes community  colleges  receiving  funding 
from  the  Secretary  of  the  Interior  under 
the  Tribally  Controlled  Conununity  College 
Assistance  Act  of  1978. 

Section  101  of  the  bill  also  amends  section 
605  of  the  EHA  by  making  the  terminology 
gender  neutral;  by  making  grammatical 
changes,  and  by  correcting  a  cross-refer- 
ence. The  bill  also  amends  section  607  of  the 
EHA  by  correcting  a  cross-reference;  and 
amends  section  608  of  the  EHA  by  removing 
the  acronym  "lEP"  and  replacing  it  with 
the  phrase  "individualized  education  pro- 
gram" and  by  deleting  a  reference  to  the 
now  defunct  National  Advisory  Committee. 

Section  102(a)  of  the  bill  amends  section 

611  of  the  EHA  by  making  necessary  gram- 
matical changes;  by  correcting  certain  refer- 
ences; by  making  conforming  changes  to 
other  parts  of  the  Act;  by  making  the  termi- 
nology gender  free;  and  by  correcting  a 
punctuation  error. 

Section  102(b)  of  the  bill  amends  section 

612  of  the  EHA  by  restructuring  the  section 
to  make  it  more  readable  and  by  clarifying  a 
reference. 

Section  102(c)  of  the  bill  amends  section 

613  of  the  EHA  by  making  the  terminology 
gender  neutral;  by  updating  a  cross-refer- 
ence; by  restructuring  the  section  to  make  it 
more  readable;  by  correcting  punctuation 
errors;  by  making  a  necessary  grammatical 
change;  and  by  adding  clarifying  language. 

Section  102(d)  of  the  bill  amends  section 
814  of  the  EHA  by  restructuring  the  section 
to  make  it  more  readable  and  by  correcting 
punctuation  errors. 

Section  102(e)  of  the  bill  amends  section 

615  of  the  EHA  by  making  necessary  gram- 
matical changes  and  by  restructuring  the 
section  to  make  it  more  readable. 

Section  102(f)  of  the  bUl  amends  section 

616  of  the  EHA  by  restructuring  the  section 
to  make  more  readable  and  by  making  the 
terminology  gender  neutral. 

Section  102(g)  of  the  bill  amends  section 

617  of  the  EHA  by  making  the  terminology 
gender  neutral  and  by  clarifying  a  refer- 
ence. 

Section  102(h)  of  the  bill  amends  section 

618  of  the  EHA  by  restructuring  the  section 
to  make  it  more  readable;  by  clarifying  ref- 
erences; and  by  correcting  a  punctuation 
error. 

Section  102(1)  of  the  bill  amends  section 

619  of  the  EHA  by  improving  the  readabil- 
ity of  the  section;  by  making  a  necessary 
grammatical  change;  by  correcting  an  erro- 
neous reference;  and  by  permitting  the  state 
educational  agency,  the  local  educational 
agencies,  and  the  intermediate  educational 
units  in  those  states  whose  allotment  of  the 
succeeding  fiscal  year  is  adjusted  down- 
wards to  have  two  fiscal  years  succeeding 
the  fiscal  year  for  which  such  funds  were 
appropriated  to  expend  such  funds. 

Section  103  of  the  bill  amends  sections 
621,  622,  623.  624.  625.  and  626  of  the  EHA 
by  adding  clarifying  language;  by  correcting 
an  erroneous  reference;  by  making  neces- 
sary grammatical  changes;  by  restructuring 


applicable  sections  to  make  them  more  read- 
able; by  correcting  spelling  errors;  and  by 
correcting  punctuation  errors. 

Section  104(a)  of  the  bill  updates  the 
heading  for  part  D  of  the  EHA.  Section 
104(b)  of  the  bill  amends  section  631  of  the 
EHA  by  updating  a  cross-reference;  by 
adding  clarifying  language:  by  making  nec- 
essary grammatical  changes;  and  by  maldng 
state  agencies  eligible  to  compete  for  special 
projects  under  section  631(b)  of  the  EHA. 

Section  104(c)  of  the  biU  amends  section 
632  of  the  EHA  by  Improving  its  readability; 
by  adding  a  necessary  cross-reference;  and 
by  clarifying  that  non-competitive  grants 
shall  be  made  to  each  state  educational 
agency  that  applies  and  to  an  institution  of 
higher  education  in  any  state  in  which  a 
state  educational  agency  does  not  apply. 

The  bin  also  authorizes  the  Secretary  to 
make  a  limited  number  of  grants  to  state 
educational  agencies  only  on  a  competitive 
basis  not  to  exceed  10  percent  of  the 
amount  expended  for  grants  under  section 

632  during  the  preceding  fiscal  year.  It  Is 
our  expectation  that  in  the  event  the  Secre- 
tary exercises  his  or  her  authority  under 
this  subsection  that  the  grant  program  will 
be  designed  in  cooperation  with  the  State 
educational  agencies  and  reflect  the  needs 
of  the  states. 

Section  104(d)  authorizes  the  Secretary  to 
make  continuation  grants  to  institutions  of 
higher  education  that  received  competitive 
grants  for  fiscal  year  1987  under  section  632 
as  then  in  effect. 

Section  104(e)  of  the  bill  amends  section 

633  of  the  EHA  to  clarify  a  reference. 
Section  105  of  the  bill  updates  the  head- 
ing for  part  E  of  the  EHA  and  amends  sec- 
tion 641  of  the  EHA  by  correcting  punctua- 
tion errors  and  updating  a  cross-reference. 

Section  106(a)  of  the  bill  updates  the 
heading  for  part  P.  Section  106(b)  of  the  bill 
amends  section  651  of  the  EHA  by  restruc- 
turing the  section  to  make  it  more  readable 
and  by  uixiating  references.  Section  106(c) 
of  the  bill  amends  section  652  of  the  EHA 
by  updating  references;  by  making  gram- 
matical changes:  and  by  making  the  termi- 
nology gender  free. 

Section  107  of  the  bill  updates  the  head- 
ing for  part  G  and  amends  section  661  of 
the  EHA  by  correcting  an  erroneous  cross- 
reference. 

Section  108  of  the  bill  amends  section  671. 
672,  675.  676,  677,  678,  679,  680,  681,  and  682 
by  making  necessary  grammatical  changes; 
by  correcting  erroneous  references;  and  by 
correcting  punctuation  errors.  This  section 
Ls  not  intended  in  any  way  to  expand  the 
scope  of  authorized  activities. 

Section  109  of  the  bill  provides  that  not- 
withstanding section  412(b)(2)  of  the  Gener- 
al Education  Provisions  Act.  a  state  educa- 
tional agency  may  use  funds  made  available 
In  fiscal  year  1986  under  the  preschool  pro- 
visions of  the  Act  for  expenditure  in  fiscal 
year  1987  In  ac(x>rdance  with  the  provisions 
of  the  Act  in  effect  during  FY  1986. 

Section  110  of  the  bill  provides  that  34 
CFR  300.300(b)(3)  of  the  EHA  does  not 
apply  to  children  aged  3-5  in  any  state  for 
any  fiscal  year  during  the  phase-in  period 
for  which  the  state  receives  a  grant  under 
section  619(a)(1)  of  the  EHA.  Section 
300.300(b)(3)  provides  that  if  a  pubUc 
agency  provides  education  to  50  percent  or 
more  of  its  handicapped  children  in  any  dis- 
ability category  in  the  3-5  age  group,  it 
must  make  a  free  appropriate  public  educa- 
tion available  to  all  of  its  handlcaptied  chil- 
dren of  the  same  age  who  have  that  disabil- 
ity. 


TITLE  II— REHABILITA'nON  ACT  OF 
1973 

Section  201(a)  of  the  bill  amends  section 
3(a)  of  the  RehabUiUtion  Act  of  1973  (here- 
inafter the  "Act"  for  purposes  of  title  II  of 
the  bill)  by  striking  "National  Council  on 
the  Handicapped"  and  by  replacing  it  with 
"National  CouncU  on  Disability"  to  reflect 
the  name  change. 

Section  201(bHl)  of  the  bill  amends  sec- 
tion 6<a)  of  the  Act  by  eliminating  an  otwo- 
lete  reference  to  the  Developmental  Disabil- 
ities Services  and  Facilities  Construction 
Amendments  of  1970  and  by  replacing  it 
with  a  reference  to  the  Developmental  Dis- 
abUities  Assistance  and  Bill  of  Rights  Act. 

Section  201(bK2)  of  the  bill  amends  sec- 
tion 6(b)  of  the  Act  by  eliminating  an  obso- 
lete reference  to  the  Developmental  Disabil- 
ities Services  and  Facilities  Construction 
Amendments  of  1970  and  by  replacing  it 
with  a  reference  to  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act. 
This  subsection  also  strikes  the  last  sen- 
tence and  replaces  it  with  a  new  format  to 
improve  its  readability. 

Section  201(c)  of  the  bUl  amends  section  7 
of  the  Act  by  correcting  punctuation  errors; 
spelling  errors;  striking  a  repetitive  phrase; 
and  by  making  necessary  grammatical 
changes. 

Section  201(d)  of  the  bUl  amends  section 
10  of  the  Act  by  correcting  a  punctuation 
error. 

Section  201(e)  of  the  blU  amends  section 
12(c)  of  the  Act  by  making  the  terminology 
gender  neutral. 

Section  201(f)  of  the  blU  amends  section 
14  of  the  Act  by  correcting  a  punctuation 
error  and  by  making  a  necessary  grammati- 
cal change. 

Section  201(g)  of  the  bill  amends  section 
18  of  the  Act  by  correcting  punctuation 
errors. 

Section  202(aKl)  of  the  bill  amends  sec- 
tion 100(b)  of  the  Act  by  eliminating  an  ob- 
solete authorization  of  appropriations  for 
American  Indian  vocational  rehabilitation , 
services.  The  authorization  contained  in  this 
provision  of  the  Act  expired  at  the  end  of 
fiscal  year  1986.  Current  authorizations  are 
funded  from  set  asides  under  the  State 
grant  program  contained  in  section  110  of 
the  Act. 

Section  202(aK2)  of  the  bill  amends  sec- 
tion 100(c)  of  the  Act  by  deleting  the  refer- 
ences to  "price  index"  and  replacing  it  with 
"Consimner  Price  Index"  which  is  currently 
defined  in  section  100(c)(3)  of  the  Act  and 
by  mnUng  a  necessary  grammatical  change. 

Section  202(aK3)  of  the  bill  amends  sec- 
tion 100(d)(1)  by  eliminating  the  unconsti- 
tutional legislative  veto,  and  by  improving 
the  readability  of  the  subsection  which 
automatically  extends  certain  authorization 
for  an  additional  year  If  they  are  not  reau- 
thorized l)€fore  the  end  of  their  terminal 
year. 

Section  202(b)  of  the  bill  amendis  section 
101(a)  by  correcting  punctuation  errors; 
muking  the  terminology  gender  neutral: 
making  necessary  grammatical  changes;  and 
by  clarifying  assurance  for  statewide  studies 
of  the  needs  of  individuals  with  handicaps 
In  the  state  plan  to  Improve  the  readability. 

Section  202(c)  of  the  bill  amends  section 
102  of  the  Act  by  correcting  an  erroneous 
reference  and  by  making  necessary  punctua- 
tion and  grammatical  changes. 

Section  202(d)  of  the  bill  amends  section 
103(a)  of  the  Act  by  correcting  punctuation 
errors;  changing  the  format  to  improve  its 
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readability;  and  making  necessary  grammat- 
ical changes. 
Section  202(e)  of  the  bill  amends  section 

111  by  deleting  a  repetitive  phrase;  Improv- 
ing th«  readability  of  the  reduction  of  the 
malntetiance  of  effort  section;  Incorporating 
the  efflective  date  Into  the  compilation;  and 
correcting  a  punctuation  error. 

Section  202(f)  of  the  bill  amends  section 

112  of  the  Act  by  making  necessary  gram- 
matlca)  changes;  correcting  punctuation 
errors;  {adding  the  definition  of  "Governor" 
which  Was  erroneously  deleted;  mailing  the 
terminology  gender  neutral;  and  correcting 
an  errciieous  reference. 

Section  202(g)  of  the  bill  amends  section 
120(a)  pf  the  Act  by  deleting  an  erroneous 
sectioni  reference. 

Sectl6n  202(h)  of  the  bill  amends  section 
121(a)(|)  of  the  Act  by  making  a  necessary 
granun|itical  change. 

Section  202(i)  of  the  bill  amends  section 
130  of  khe  Act  by  correcting  a  punctuation 
error,  making  necessary  grammatical 
changes;  and  deleting  an  erroneous  subsec- 
tion.    I 

Secuin  202(J)  of  the  bill  amends  section 
132  of  uie  Act  by  deleting  an  obsolete  provi- 
sion. 

Sectlin  203(a)  of  the  bill  amends  section 
201(aKi)  of  the  Act  of  correcting  a  punctua- 
tion erior. 

Section  203(b)  of  the  bill  amends  section 
202  of  Jthe  Act  by  making  necessary  gram- 
matical changes;  making  the  terminology 
gender  tfree;  changing  the  name  of  the  "Na- 
tional Council  on  the  Handicapped"  to  the 
"National  Council  on  Disability";  making  a 
change! In  a  proper  name;  inserting  an  omit- 
ted wood;  changing  the  format  mandating  a 
Research  and  Training  Center  in  the  Pacific 
Basin  io  be  more  readable;  changing  the 
name  sf  the  "Interagency  Committee  on 
Handicapped  Research"  to  "Interagency 
Commiitee  on  Disability  Research"  in  order 
for  the]  wording  to  conform  to  the  name  of 
the  "National  Institute  on  Disability  and 
Rehabilitation  Research"  and  correcting  a 
punctuation  error. 

Section  203(c)  of  the  bill  amends  section 
203(axi)  of  the  Act  by  changing  the  name 
of  the  r  Interagency  Committee  on  Handi- 
capped jResearch"  to  "Interagency  Commit- 
tee on  bisability  Research"  in  order  for  the 
wordini  to  conform  to  the  name  of  the  "Na- 
tional fcstitute  on  Disability  and  Rehabili- 
tation iesearch". 

Section  203(d)  of  the  blU  amends  section 
204  of  the  Act  by  making  necessary  gram- 
maticaij  changes;  deleting  unnecessary 
words;  4nd  Inserting  an  omitted  word. 

Section  204(a)  of  the  bill  amends  section 
300(3)  pf  the  Act  by  making  a  necessary 
grammatical  change. 

Section  204(b)  of  the  bill  amends  section 
302(b)(i)(D)  of  the  Act  by  making  a  neces- 
sary grammatical  change. 

Section  204(c)  of  the  bill  amends  section 
304  of  khe  Act  by  making  necessary  gram- 
matical^ changes;  deleting  an  obsolete  term; 
changliig  the  name  of  "the  Office  of  Infor- 
mation knd  Resources  for  the  Handicapped" 
to  "thejofflce  of  Information  and  Resources 
for  Inclvlduals  With  Disabilities";  abbrevi- 
ating apurrent  reference;  and  deleting  a  re- 
petitive^ punctuation  mark. 

Section  204(d)  of  the  bill  amends  section 
305(a)(i)  of  the  Act  by  making  a  necessary 
grammatical  change. 

Section  204(e)  of  the  bill  amends  section 
30fl  of  ^he  Act  by  making  necessary  gram- 
matical! change;  Inserting  an  omitted  word; 
and  correcting  a  punctuation  error. 


Section  204(f)  of  the  bill  amends  section 
310(a)  by  making  a  necessary  grammatical 
change. 

Section  204(g)  of  the  bill  amends  section 

311  of  the  Act  by  making  necessary  gram- 
matical changes;  correcting  a  punctuation 
error;  inserting  an  omitted  word:  and 
making  a  necessary  spelling  change. 

Section  204(h)  of  the  bill  amends  section 

312  of  the  Act  making  a  necessary  grammat- 
ical change. 

Section  204(1)  of  the  bill  amends  section 
314(a)(2)  of  the  Act  by  making  a  necessary 
grammatical  change. 

Section  204(J)  of  the  bill  amends  section 
316  of  the  Act  by  inserting  an  omitted  head- 
ing and  making  a  necessary  grammatical 
change. 

Section  204(k)  of  the  bill  repeals  the  obso- 
lete section  313  provision  where  It  follows 
section  316. 

Section  205(a)  of  the  bill  amends  the  title 
heading  for  title  IV  of  the  Act  by  deleting 
"Title  rv— National  CouncU  on  the  Handi- 
capped" and  replacing  it  with  "Title  IV— Na- 
tional Council  on  Disability." 

Section  205(b)  of  the  blU  amends  section 

400  of  the  Act  by  changing  the  section  head- 
ing to  "Establishment  of  National  Council 
on  Disability";  changing  the  name  of  the 
"National  Council  on  the  Handicapped"  to 
"National  Council  on  Disability";  and 
making  necessary  grammatical  changes. 

Section  20S(c)  of  the  bill  amends  section 

401  of  the  Act  by  making  necessary  gram- 
matical and  punctuation  changes. 

Section  205(d)  of  the  bUl  amends  section 
402(a)  of  the  Act  by  correcting  a  spelling 
error. 

Section  205(e)  of  the  bill  amends  section 
403(b)(2)(B)  of  the  Act  by  inserting  omitted 
words  and  malclng  necessary  punctuation 
changes  to  improve  its  readability. 

Section  206(a)  of  the  bill  amends  section 

501  of  the  Act  by  clarifying  subsequent  ref- 
erences; making  necessary  grammatical 
changes;  making  terminology  gender  free; 
making  name  changes;  abbreviating  a  refer- 
ence; and  correcting  a  reference. 

Section  206(b)  of  the  bill  amends  section 

502  of  the  Act  by  rewriting  subsection  (a)(2) 
to  reflect  the  fact  that  it  has  twelve,  not 
eleven  members  and  to  ensure  that  each 
year  the  terms  of  four  appointed  members 
of  the  board  shall  expire;  making  the  termi- 
nology gender  free;  making  necessary  gram- 
matical changes;  correcting  punctuation 
errors;  correcting  a  reference;  correcting  a 
designation  inconsistency;  and  making  nec- 
essary spelling  changes. 

Section  206(c)  of  the  bill  amends  section 

503  of  the  Act  by  making  necessary  punctu- 
ation, grammatical  and  spelling  changes. 

Section  206(d)  of  the  bill  amends  section 

504  of  the  Act  by  maldng  the  terminology 
gender  free  and  correcting  a  reference. 

Section  206(e)  of  the  bill  amends  section 
506  of  the  Act  by  correcting  a  designation 
Inconsistency;  making  a  necessary  grammat- 
ical change;  and  correcting  a  punctuation 
error. 

Section  206(f)  of  the  bill  amends  section 
508  of  the  Act  by  inserting  omitted  words; 
making  necessary  grammatical  changes;  and 
ensuring  that  the  revisions  of  guideline 
follow  the  same  consultative  process  as  the 
original  development  referred  to  in  section 
S08(a)(l). 

Section  207(a)  of  the  bill  amends  section 
612(b)  of  the  Act  by  deleting  obsolete  refer- 
ences. 

Section  207(b)  of  the  bill  amends  section 
621  of  the  Act  by  malUng  necessary  gram- 
matical changes;  correcting  subsection  ref- 
erences: and  making  a  name  change. 


Section  207(c)  of  the  bill  amends  section 

622  of  the  Act  by  making  a  necessary  gram- 
matical change. 

Section  207(d)  of  the  bill  amends  section 

623  of  the  Act  by  making  necessary  punctu- 
ation changes. 

Section  207(e)  of  the  bill  amends  section 

633  of  the  Act  by  making  necessary  punctu- 
ation, grammatical  and  spelling  changes. 

Section  207(f)  of  the  bill  amends  section 

634  of  the  Act  by  inserting  an  omitted  sub- 
section number:  making  necessary  grammat- 
ical changes:  incorporating  the  waiver  provi- 
sion into  the  compilation:  and  correcting  er- 
roneous references. 

Section  207(g)  of  the  bill  amends  section 
635(a)(1)  of  the  Act  by  inserting  an  omitted 
word  and  making  necessary  punctuation 
changes. 

Section  207(h)  of  the  bill  amends  section 
638  of  the  Act  by  inserting  an  omitted  word. 

Section  208(a)  of  the  bill  amends  section 
702(a)  of  the  Act  by  inserting  omitted 
words. 

Section  208(b)  of  the  bill  amends  section 
703  of  the  Act  by  making  necessary  gram- 
matical changes. 

Section  208(c)  of  the  bill  amends  section 
704(b)(2)  of  the  Act  by  correcting  a  refer- 
ence. 

Section  208(d)  of  the  bill  amends  section 
705(a)<4KC)  of  the  Act  by  Inserting  an  omit- 
ted word;  eliminating  an  obsolete  reference; 
updating  a  reference. 

Section  208(e)  of  the  bill  amends  section 
706  of  the  Act  by  making  a  necessary  gram- 
matical change. 

Section  208(f)  of  the  bill  amends  section 
711  of  the  Act  by  maldng  necessary  gram- 
matical changes;  correcting  purctuation 
errors:  and  changing  a  name. 

Section  208(g)  of  the  bill  amends  section 
721(a)(6)  of  the  Act  by  maldng  a  necessary 
gTEmmiatical  change. 

Section  208(h)  of  the  bill  amends  section 
731(a)  of  the  Act  by  inserting  an  omitted 
word. 

Section  208(1)  of  the  bill  amends  section 
741(d)  of  the  Act  by  correcting  the  ommls- 
sion  of  the  last  year  of  authorization  and 
correcting  a  spelling  error. 

Section  209  of  the  bill  amends  the  table  of 
contents  of  the  Act  by  deleting  an  obsolete 
section:  updating  section  headings:  and 
changing  a  name. 

Section  210  of  the  bill  amends  subsection 
(b)  of  section  of  the  Rehabilitation  Act 
Amendments  of  1986  by  deleting  a  duplica- 
tive phrase. 

TITLE  HI-AMENDMENTS  RELATING 
TO  THE  PRESIDENTS  COMMITTEE 
ON  EMPLOYMENT  OP  PEOPLE  WITH 
DISABILITIES 

Section  301(a)  of  the  ')ill  amends  the  Joint 
resolution  entitled  "Joint  Resolution  to  es- 
tablish the  first  week  In  October  of  each 
year  as  National  Employ  the  Physically 
Handicapped  Week"  by  changing  the  com- 
memorative week  to  a  month  and  changing 
the  name  from  "National  Employ  the  Physl- 
clally  Handicapped"  to  "National  Disability 
Employment  Awareness  Month". 

Section  301(b)  of  the  bill  amends  the  Joint 
resolution  entitled  the  "Joint  Resolution 
authorizing  an  appropriation  for  the  work 
of  the  President's  Committee  on  National 
Employ  the  Physically  Handicapped  Week" 
by  updating  the  reference  from  week  to 
month  changing  the  name  from  "National 
Employ  the  Physically  Handicapped"  to 
"National  Disability  E^mployment  Aware- 
ness Month"-  changing  the  "President's 
Committee  ov  Emplcnnent  of  the  Handi- 


capped" to  the  "President's  Committee  on 
Einployment  of  People  With  Disabilities"; 
and  adding  a  new  subsection  permitting  the 
President's  Committee  on  People  with  Dis- 
abilities to  accept  voluntary  and  uncompen- 
sated services. 

TITLE  rV-AMERICAN  PRINTING 
HOUSE  FOR  THE  BLIND  AMEND- 
MENTS OP  1988 

Section  401  of  the  biU  specifies  that  title 
IV  of  the  blU  may  be  cited  as  "American 
Printing  House  for  the  Blind  Amendments 
of  1988". 

Section  402  of  the  bill  terminates  the  per- 
petual trust  fund  and  permanent  annual  ap- 
propriations to  the  American  Printing 
House  for  the  Blind  effective  October  1, 
1989. 

Section  403  of  the  bill  makes  a  conforming 
change  regarding  the  termination  of  the 
[lerpetual  trust  fund. 

Section  404  of  the  bill  compensates  the 
American  Printing  House  for  the  Blind  for 
suiy  rights  vested  In  the  perpetual  trust  by 
an  appropriation  for  Fiscal  Year  1990. 

Section  405  of  the  bill  provides  that  refer- 
ences in  other  Federal  laws  to  the  perpetual 
trust  and  permanent  aimual  appropriations 
shall  not  be  given  effect. 

TITLE  IV— AMENDMENTS  TO  THE 
HELEN   KELLER  NATIONAL  CENTER 

Acrr 

Section  501  of  the  bill  extends  the  author- 
ization of  the  Helen  Keller  National  Centers 
an  additional  year  to  conform  to  the  reau- 
thorization date  of  the  Rehabilitation  Act 
of  1973. 


AUTHORIZING  THE  PRINTING 
OP  TWO  PUBLICATIONS  FOR 
THE  200TH  ANNIVERSARY  OF 
THE  UNITED  STATES  CON- 
GRESS 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Louisiana  [Mrs. 
BoGGS]  is  recognized  for  5  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  I  am  introducing 
two  related  resolutions  to  authorize  the  print- 
ing of  booklets  on  black  Americans  in  Con- 
gress and  women  in  (Congress  as  part  of  our 
overall  commemoration  of  the  200th  anniver- 
sary of  the  House  next  year. 

These  two  publications  have  been  recom- 
mended by  the  Commission  on  the  Bicenten- 
ary of  the  U.S.  House  of  Representatives.  The 
preparation  of  these  booklets  will  be  the  re- 
sponsibility of  the  Office  for  the  Bicentennial 
of  the  House,  under  the  direction  of  our  Histo- 
rian, Dr.  Raymond  SoKXik. 

Mr.  Speaker,  back  in  1976,  during  the  bi- 
centennial of  the  American  Revolution,  the 
House  prepared  similar  booklets  which  were 
very  popular  and  important  contributions  to 
our  bicentennial  activities  at  that  time.  They 
were  in  great  demand  and  the  supply  was 
quickly  exhausted.  They  have  been  out  of 
print  for  more  than  a  decade  now. 

The  Commission  on  the  Bicentenary  of  the 
House  of  Representatives  believes  that  these 
booklets,  revised  and  expanded  to  include 
new  information  and  to  include  Members  who 
have  been  elected  to  the  House  and  Senate 
in  the  past  decade,  will  be  a  wel(K)me  addition 
to  the  publications  in  honor  of  our  2(X)th  anni- 
versary. 


AIDS  FEDERAL  POLICY  ACT  OF 
1988 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dawwe- 
meter]  is  recognized  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  Thursday  of  this  week,  September 
22,  the  House  is  scheduled  in  the 
100th  Congress  to  take  up  H.R.  5142. 
the  major  AIDS  bill,  the  first  such  bill 
that  this  100th  Congress  will  consider. 

There  are  some  provisions  of  that 
legislation  that  speak  to  the  issue  of 
how  our  coimtry  should  be  dealing 
with  the  epidemic,  and  I  congratulate 
the  Committee  on  Energy  and  Com- 
merce for  producing  a  project  that  in 
part  gives  the  people  of  this  country 
some  needed  legislative  action  to  deal 
with  this  epidemic.  There  will,  howev- 
er, be  a  series  of  amendments  offered. 

The  Member  from  California  will  be 
offering  at  least  three  amendments, 
and  I  have  taken  this  time  this 
evening  for  the  purpose  of  discussing 
or,  rather,  advising  my  colleagues  as  to 
some  of  the  reasons  as  to  why  this 
Member  of  California  will  be  offering 
an  amendment  or,  rather,  at  least 
three  amendments  to  this  bill,  H.R. 
5142,  that  were  made  in  order  by  the 
Rules  Committee  and  that  previously 
were  discussed  and  considered  by  this 
House  last  Friday. 

I  think  it  is  appropriate  for  us  to  say 
that  historically  the  way  our  coimtry 
has  dealt  with  communicable  diseases 
deserves  a  modest  level  of  attention 
when  any  of  us  are  earning  our  living 
outside  the  medical  profession  seek  to 
try  to  understand  this  whole  AIDS 
epidemic  and  that  is  to  come  to  an  un- 
derstanding or  appreciation  of  how 
the  public  health  care  system  has 
functioned  in  general  in  this  country. 
It  has  historically  been  the  case  that 
the  enforcement  of  public  health  laws 
in  America  has  been  at  the  city  or  the 
county  or  the  State  level,  not  at  the 
Federal  level.  The  Federal  involve- 
ment and  control  of  communicable  dis- 
ease in  this  country  has  been  essential- 
ly in  research  under  the  National  In- 
stitutes of  Health  with  the  gathering 
of  statistical  information  and  research 
being  in  the  Centers  for  Disease  Con- 
trol in  Atlanta,  GA,  and  under  the 
Surgeon  General  of  the  United  States, 
who  currently  is  Dr.  Everett  Koop. 

The  role  of  the  Federal  Government 
has  essentially  been  advisory  in 
nature.  The  issue  of  what  diseases  to 
be  reportable  to  public  health  authori- 
ties has  essentially  be  relegated  to  the 
States  of  the  Union.  In  my  State  of 
California,  for  instance,  58  diseases  are 
on  the  list  of  reportable  diseases. 
AIDS  itself,  that  is,  fully  developed 
AIDS,  is  on  the  list  of  reportable  dis- 
eases, and  has  been  for  the  last  6 
years.  Fully  developed  AIDS,  to  my 
knowledge,  is  a  reportable  disease  in 
every  State  of  the  Union. 


We  Americans  have  noticed  or  re- 
ported something  in  excess  of  70,000 
fully  developed  AIDS  cases  around 
this  country.  That  represents  a  tragic 
loss  of  lives.  We  are  going  to  miss 
these  people  of  our  culture,  mostly 
men  who  are  meeting  with  a  termina- 
tion of  their  lives  because  of  this  epi- 
demic. Not  only  will  we  miss  them  as 
individuals  and  their  families  will 
mourn  them,  but  we  wiU  miss  their 
contributions  to  our  society,  because 
many  of  them  are  in  the  most  produc- 
tive years  of  their  lives. 

Getting  back  to  my  original  com- 
ments about  understanding  how  the 
health  care  system  fimctions.  I  think 
it  is  appropriate  for  us  to  begin  with 
when  any  of  us  go  into  a  doctor's 
office  for  an  examination,  because 
that  is  where  the  whole  public  health 
care  system  begins,  at  our  family  doc- 
tor's. When  any  of  us  are  ill  enough  so 
that  we  need  medical  care  from  a 
doctor,  one  of  the  things  that  usually 
takes  place  early  on  in  the  examina- 
tion in  the  doctor's  room  is  that  we 
will  stick  out  our  arm  and  the  health 
care  technician  wiU  place  a  tourniquet 
around  our  muscle  above  the  elbow 
and  puff  up  a  bulb  to  create  pressure 
so  as  to  expose  our  viens,  and  then 
blood  is  taken  from  a  vein.  There  the 
doctor  will  ask  that  the  lab  conduct 
tests  on  the  blood  as  are  dictated  by 
the  judgment  of  the  physician,  consid- 
ering the  complaints  and  systems  ex- 
hibited by  any  of  us  as  a  patient  to  our 
physician. 

The  whole  way  our  health  care 
system  has  functioned  is  that  when  we 
put  out  our  arm  and  let  our  bl<x>d  be 
taken  we  impliedly  consent  to  have 
our  blood  tested  for  any  disease,  virus 
or  whatever  that  the  physician  be- 
lieves is  appropriate  given  the  symp- 
toms we  reveal.  That  is  the  way  the 
system  functions,  except  that  now  this 
new  virus,  HIV-positive  status,  has 
come  along,  there  is  a  provision  in  this 
bill  that  changes  all  that  I  have  de- 
scribed. 

D  1745 

It  will  establish  for  the  first  time 
that  I  have  been  able  to  figure  out  or 
find  out  in  the  history  of  the  practice 
of  medicine  and  public  health  control 
of  communi(»ble  disease  in  America  a 
new  requirement  just  for  people  who 
are  HIV  positive,  that  before  the 
doctor  can  test  the  patient's  blood  for 
the  virus  for  AIDS  the  doctor  must  get 
written  consent  from  the  patient  to 
test  the  virus,  or  rather  to  test  the 
blood  for  the  presence  of  the  virus. 

Mr.  Speaker,  this  Member  offered  an 
amendment  in  the  committee  to  elimi- 
nate that  requirement  for  written  con- 
sent. I  asked  the  Committee  on  Rules 
to  make  the  amendment  in  order  so 
that  the  full  House  can  consider  that. 
The  Committee  on  Rules  saw  fit  not 
to  make  that  amendment  in  order,  and 
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in  my  Judgment  it  is  a  tragic  failure 
for  th( ;  House  not  to  be  able  to  consid- 
er thai . 

In  n  y  mind  there  is  no  reason  why 
we  sh(iuld  set  this  disease  on  a  pedes- 
tal all  of  its  own  in  how  our  public 
health  care  system  seeks  to  deal  with 
it.  Wh>^  should  our  physicians  be  able 
to  opei-ate  on  the  basis  of  implied  con- 
sent in  testing  our  blood  for  such  con- 
ditions or  pathogens  or  viruses  as  are 
called  for  in  the  Judgment  of  a  physi- 
cian when  we  stick  out  our  arm  and 
permit  our  blood  to  be  taken?  But  in 
this  instance  with  the  HIV  possibility 
in  our  blood  we  require  written  con- 
sent. T  here  is  no  rational  reason  why 
such  a  requirement  should  be  in  the 
law. 

Mr.  i  Speaker,  the  reason  that  it  is  in 
the  bill  is  a  reflection  of  what  I  call 
those  Vho  seek  to  treat  this  epidemic 
as  a  citil  rights  issue.  For  some  reason 
the  proponents  of  this  provision  in  the 
bUl  thut  written  consent  has  to  be  ob- 
tained to  test  the  patient's  blood  for 
the  viius  for  AIDS  Is  nothing  more 
than  a  carryover  or  an  extension  of 
that  aigument  that  somehow  the  civil 
rights  of  the  person  to  be  tested,  at 
least  in  the  instance  for  a  person 
having  HIV,  is  on  a  higher  plane  than 
the  civ  [1  rights  of  somebody  who  does 
not  hive  the  disease  and  does  not 
want  t<  I  get  it. 

Aside  from  that  fundamental  flaw  in 
this  legislation,  there  is  another  provi- 
sion oi  the  bill  that  needs  correction 
by  an  amendment  that  was  made  in 
order  liy  the  Committee  on  Rules  on 
the  vhole  cornerstone  of  public 
health's  ability  to  deal  with  any  com- 
munics  ble  disease  that  has  come  down 
the  pile,  and  and  that  is  the  concept 
of  reportabUity  in  confidence  to  public 
health  authorities. 

Earlier  today  during  general  debate 
on  this  the  gentleman  from  Michigan 
[Mr.  DiNGELi],  the  distinguished 
chalrm  in  of  the  Committee  on  Energy 
and  Commerce,  made  mention,  as  is 
approp-iate,  of  the  necessity  of  confi- 
dential ty  in  reporting  of  communica- 
ble dis((ases  to  public  health  authori- 
ties. I  iigree  with  him  completely.  But 
I  think  it  is  appropriate  for  us  to  ob- 
serve tiat  this  Nation  has  witnessed 
the  rei  ortability  of  over  70,000  cases 
of  fully  developed  AIDS  to  public 
health  authorities  in  America  so  far, 
and  th  s  Member  has  not  been  aware 
of  anysne  claiming  that  the  public 
health  officials  to  whom  these  cases 
have  b4  en  reported  have  breached  the 
confidentiality  law  and  improperly  re- 
leased )r  released  at  all  the  names  of 
persons  with  fully  developed  AIDS 
that  have  been  reported  to  public 
health  jfficials. 

Mr.  S  peaker,  the  point  that  I  seek  to 
make  f  )r  my  colleagues  is  that,  if  the 
existini;  system  of  confidentiality  in 
public  lealth  reportability  around  the 
country  has  worked  effectively  to  con- 
trol, as  it  should,  the  identity  of  per- 


sons with  fully  developed  AIDS,  it  will 
also  work  to  protect  the  identity  of 
persons  who  are  HIV  positive. 

I  would  like  to  speak  for  Just  a  few 
moments  about  the  whole  rationale 
for  the  necessity  for  having  the  con- 
cept of  reportability  in  confidence  for 
those  who  are  HIV  positive  to  be 
adopted  when  the  House  takes  up 
H.R.  5142  on  September  22.  This 
amendment  on  reportability  would 
give  States  and  the  Federal  Govern- 
ment a  clear  understanding  of  the 
number  of  persons  infected,  would  in- 
terrupt transmission  of  the  virus  to 
others  not  infected.  It  would  ultimate- 
ly protect  the  blood  supply.  Specifical- 
ly it  would  condition  receipt  of  certain 
Federal  moneys  on  States  requiring 
physicians  and  laboratories  to  report 
all  cases  of  HIV  infection  to  State  and 
local  health  departments  in  confi- 
dence. Those  statistics  would  then  be 
reported  to  the  Centers  for  Disease 
Control. 

Mr.  Speaker,  this  policy  has  been 
widely  endorsed.  The  President's  Com- 
mission in  their  final  report  recom- 
mended that  identity  linked  reports  be 
reported  to  health  authorities  in  confi- 
dence so  that  public  health  officials 
may  pursue  partner  notification. 

In  addition,  in  June  of  this  year  the 
American  Medical  Association  called 
on  States  to  trace  the  sexual  partners 
of  people  infected  with  AIDS  virus.  "I 
think  that  contact  tracing  has  the  po- 
tential to  substantially  reduce  the  pro- 
liferation and  spread  of  AIDS,"  said 
Dr.  James  Sammons,  executive  vice 
president  of  the  295,000  member 
American  Medical  Association. 

The  need  for  this  amendment  was 
best  stated  by  the  Colorado  State 
Health  Department  when  it  adopted 
the  requirement  for  mandatory  re- 
porting of  HIV  infected  individuals 
just  8  months  after  the  FDA  approval 
of  the  ELISA  test. 

The  purpose  of  mandatory  reporting 
is  fourfold;  one,  to  alert  responsible 
health  agencies  to  the  presence  of  per- 
sons likely  to  be  infected  with  the 
highly  dangerous  virus;  two,  to  allow 
responsible  health  agencies  to  insure 
that  such  persons  are  properly  coun- 
selled as  to  the  significance  of  their 
laboratory  test  and  as  to  what  they 
need  to  do  to  prevent  further  trans- 
mission of  the  virus;  three,  to  allow  re- 
sponsible health  agencies  to  monitor 
the  occurrence  and  spread  of  infection 
of  the  virus  in  the  population  of  Colo- 
rado; and.  four,  to  allow  responsible 
health  agencies  to  recall  persons  with 
likely  or  proven  HIV  infection  when 
specific  antiviral  treatment  becomes 
available. 

Mr.  Speaker,  these  purposes  are  em- 
bodied in  the  amendment  I  intend  to 
offer  on  September  22. 

Mandatory  reporting  of  venereal  dis- 
ease to  the  State  health  departments 
in  confidence  is  not  new  to  the  U.S. 
system  of  controlling  communicable 


diseases.  During  the  1930's  when  this 
country  faced  a  syphilis  epidemic. 
States  enacted  legislation  requiring 
mandatory  reporting  of  all  syphilis 
cases  to  the  State  health  departments. 
By  1940  every  State  in  the  United 
States  required  State  reporting.  It  is 
important  to  note  that  we  did  not 
have  a  workable  cure  for  syphilis  until 
the  discovery  of  penicillin  in  1943,  and 
yet  cases  of  syphilis  were  required  to 
be  reported. 

Mr.  Speaker,  my  amendment  would 
simply  add  HIV  infection  to  the  list  of 
diseases  which  must  be  reported  to 
public  health  authorities  in  confi- 
dence. At  the  present  time  positive 
HIV  results  must  be  reported  to  the 
State  health  departments  in  Arizona. 
Colorado,  Florida,  Idaho,  Montana, 
South  Carolina,  Wisconsin,  and  Min- 
nesota. A  number  of  entities  have  in- 
dependently determined  that  a  policy 
of  mandatory  reporting  of  HIV  infect- 
ed individuals  is,  in  fact,  the  best 
means  of  getting  a  handle  on  this  bur- 
geoning epidemic.  According  to  a 
report  in  the  American  Medical  News 
in  February  1988,  77  percent  of  organs 
physicians  favored  reporting  names  of 
people  with  positive  HIV  tests  to 
county  health  departments  so  that 
sexual  partners  and  drug  users  could 
be  notified.  The  health  division  is 
drafting  administration  rules  to  begin 
such  a  process. 

The  Medical  Society  of  the  State  of 
New  York  recommended  on  February 
2,  1988,  that  the  AMA  recommenda- 
tions on  reporting  be  modified  so  that 
reporting  would  be  in  confidence  but 
not  anonymous.  Individuals  who  are 
found  to  be  zero  positive  for  the  AIDS 
virus  would  be  reported  to  public 
health  authorities  on  a  confidential 
basis  with  enough  information  to  be 
epidemiologically  significant.  In  order 
to  be  epidemiologically  significant 
New  York  State  considers  changing 
from  a  system  of  anonymity  to  a 
system  of  confidentiality  in  reporting 
persons  with  HIV  infection.  The  Medi- 
cal Society  concluded  the  current 
policy  of  providing  total  anonymity  to 
individuals  testing  positive  is  inappro- 
priate from  a  scientific  standpoint  and 
has  the  potential  to  frustrate  efforts 
to  deal  with  AIDS. 

Similarly,  the  president  of  the  Mary- 
land State  Medical  Society  states  that 
HIV  infection  should  be  a  reportable 
disease  in  Maryland  and  the  public 
health  system  should  be  mandated  to 
actively  track  down  and  warn  sexual 
partners  of  all  who  test  positive  for 
the  lethal  dise&se.  Currently  only  15 
States'  public  health  departments  en- 
courage partner  notification  for  IV 
needle  sharing  or  sexual  partners  of 
infected  individuals.  Detailed  results 
on  the  success  of  four  of  these  pro- 
grams are  available  and  indicate  that 
partner  notification  efforts  have  been 
very  successful  in  testing  and  counsel- 
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ing  identified  contacts  as  well  as  alter- 
ing behavior  patterns  to  prevent  fur- 
ther transmission.  The  States  of  Colo- 
rado, Idaho,  Virginia,  and  South  Caro- 
lina attest  to  the  need  for  reporting  in 
order  to  allow  States  to  pursue  contact 
tracing.  Colorado  results  from  Janu- 
ary 1986  through  December  of  1987; 
282  Infected  patients  were  offered 
partner  notification  services.  They 
identified  508  partners  of  whom  414, 
81  percent,  were  located.  Of  these  414, 
44,  11  percent,  had  previously  tested 
positive  and  were  not  contacted.  Of 
the  remaining  370  identified  partners, 
296.  79  percent,  underwent  counseling 
and  testing,  74,  20  percent,  were  coun- 
seled but  refused  testing;  45,  15  per- 
cent, of  those  296  newly  tested,  were 
positive  for  the  HIV  antibody.  No  one 
had  previously  been  reported  to  the 
State.  Idaho  results  from  late  1985  to 
date:  of  128  HIV  positive  patients  iden- 
tified since  the  program  began  in  1985. 
97,  81  percent,  have  received  counsel- 
ing about  partner  notification.  These 
patients  identified  118  partners  of 
which  59  were  located.  All  59  accepted 
counseling  and  testing,  and  23,  39  per- 
cent, were  found  to  be  infected. 

South  Carolina  results  of  1987:  in 
one  rural  county  where  only  one  case 
of  HIV  infection  and  known  case  of 
AIDS  had  been  previously  reported,  96 
partners,  69  of  whom  were  county  resi- 
dents, were  named  by  a  single  HIV  in- 
fected homosexual  male.  Of  the  69 
county  residents  who  consented  to 
testing,  12  partners,  18  percent,  were 
infected. 

Virginia  results:  between  September 
1986  and  December  1987,  387,  19  per- 
cent of  the  479  individuals  testing 
positive  for  HIV  antibody  had  sexually 
transmitted  disease  clinics  return  for 
test  results  that  offered  partner  notifi- 
cation services.  Of  these  230,  59  per- 
cent chose  to  have  the  health  depart- 
ment contact  their  partners.  A  total  of 
318  partners  were  located  and  accept- 
ed counseling;  44,  15  percent,  were 
found  to  be  HIV  infected.  Partner  no- 
tifiction  data  reveals  a  high  zero  prev- 
alence rate  in  many  States  ranging 
from  11  to  39  percent  among  identified 
as  sex-  or  needle-sharing  partners, 
many  of  whom  are  engaging  in  high 
risk  behavior.  Only  be  identifying  such 
individuals  through  reporting  can  the 
partner  notification  process  interrupt 
transmission  by  counseling  infected  in- 
dividuals and  those  not  infected  but  at 
risk  about  how  to  modify  their  behav- 
ior. Notifying  unsuspecting  partners  is 
especially  important  because  it  en- 
ables persons  who  may  not  have  been 
reached  through  other  AIDS  educa- 
tions programs  to  receive  risk  reduc- 
tion education.  Opponents  claim  that 
mandatory  reporting  will  force  people 
underground.  The  facts  simply  do  not 
support  that  assertion.  A  clear  illustra- 
tion of  the  falsity  of  that  claim  is 
made  by  the  comparison  of  the  per- 
centage of  people  in  Colorado  who 


have  been  tested  with  the  percentage 
of  people  who  have  been  tested  with 
the  people  in  California.  Colorado, 
which  requires  all  laboratories  and 
physicians  to  report  all  cases  of  HIV 
infection  to  State  health  departments 
reports  that  they  have  tested  6  per- 
cent of  their  population. 

D  1800 

California,  on  the  other  hand,  sub- 
jects a  physician  to  criminal  penalties 
if  he  or  she  tells  anyone,  including  the 
State  Health  Department,  about  a 
case  of  HIV  infection.  In  California  be- 
cause of  these  draconian  standards, 
only  1  percent  of  the  population  has 
been  tested. 

In  November  of  this  year,  proposi- 
tion 102  will  appear  on  the  ballot  in 
California  and  will  permit  the  voters 
of  that  State  to  treat  the  AIDS  epi- 
demic as  a  public  health  issue,  not  a 
civil  rights  issue,  and  one  of  the  provi- 
sions of  that  initiative  will  impose  the 
same  requirement  on  those  with  a 
noncurable  venereal  disease,  such  as 
the  virus  for  AIDS,  as  currently  is  in 
the  law  in  that  State  with  respect  to 
persons  with  a  curable  venereal  dis- 
ease, such  as  syphilis  or  gonorrhea; 
namely,  reportability  and  accountabil- 
ity to  public  health  authorities. 

In  addition.  Missouri  began  report- 
ing all  HIV  positive  cases  to  the  public 
health  department  in  October  and  has 
not  seen  any  drop  in  the  number  of 
people  seeking  testing  since  the  re- 
porting requirement  went  into  effect. 
In  May  the  health  department  began 
tracing  the  sexual  contacts  for  every 
case  of  infection  in  the  State. 

The  Army  has  been  testing  military 
recruits  and  active  duty  personnel 
since  the  EILISA  test  became  available. 
They  estimate  that  they  have  tested 
1.7  million  recruits  since  1986  and  that 
2,500  have  tested  positive.  Of  the  2,500 
testing  positive  only  150-200  infected 
individuals  were  reported  back  to 
States  with  identifying  information 
for  the  purposes  of  contact  tracing 
and  followup  medical  attention.  Cali- 
fornia and  New  York  specifically  de- 
clined to  accept  that  information  be- 
cause they  said  they  had  no  use  for 
such  results.  Col.  Donald  Burke,  the 
chief  of  the  military's  testing  program 
at  Walter  Reed  feels  that  this  situa- 
tion can  be  characterized  as  a  truly 
"tragic  scenario."  This  information 
"represents  a  tragically  lost  opportuni- 
ty for  public  health  officials  to  inter- 
rupt* transmission  and  for  individuals 
to  seek  early  treatment." 

I  might  share  with  my  colleagues 
that  some  segments  of  the  New  York 
Medical  Society  have  filed  suit  in  the 
State  of  New  York  to  compel  the  chief 
health  officer  of  that  State.  Dr.  Axel- 
rod,  to  exercise  his  discretion  to  add 
HIV  positive  people  to  the  list  of  re- 
portable diseases.  It  is  the  hope  of  this 
Member  from  California  that  those 
plaintiffs  in  that  lawsuit  will  be  suc- 


cess in  compelling  the  health  officer 
of  New  York  to  list  HIV  positive  per- 
sons as  on  the  list  of  reportable  dis- 
eases, because  it  is,  as  Col.  Donald 
Burke  has  said,  it  is  the  means  where- 
by our  society  has  of  Interdicting  and 
stopping  the  transmission  of  the  virus 
of  those  who  have  it  to  those  who  do 
not. 

Some  States  claim  that  they  refuse 
such  information  because  possession 
of  identifying  information  about  in- 
fected individuals  threatens  confiden- 
tiality of  test  results  and  could  result 
in  discrimination  aigainst  infected  indi- 
viduals. Dr.  Tom  Vernon,  director  of 
the  Colorado  Department  of  Health, 
reports  that  his  State  has  vigorously 
pursued  reporting  and  contact  tracing 
policies  since  1986  and  that  there  have 
t)een  no  breaches  of  confidentiality 
and  no  problem  with  discrimination. 
By  tracing  the  partners  of  infected  in- 
dividuals Colorado  has  contacted  414 
persons  and  found  45  or  15  percent 
positive  since  1986.  According  to 
Nancy  Spencer,  State  AIDS  program 
manager,  "The  thing  we  think  we're 
doing  is  preventing  a  person  who  has 
tested  positive  from  transferring  it  to 
one  new  partner." 

The  1987  South  Carolina  study  also 
suggests  that  tracing  those  who  had 
intimate  contact  with  people  infected 
with  AIDS  is  effective  in  controlling 
the  spread  of  AIDS.  The  South  Caroli- 
na study  which  identified  19  infected 
individuals  who  were  partners  of  one 
man  found  that  after  counseling  many 
changed  their  sexual  habits.  Investiga- 
tors reported  that  the  HIV-positive 
men  reduced  their  sexual  contacts  by 
82  percent  and  uninfected  men  re- 
duced their  contacts  by  54  percent. 
The  South  Carolina  health  officials 
contend  that  behavior  changes  result- 
ing from  the  tracing  make  the  effort 
worthwhile. 

Opponents  also  contend  that  educa- 
tion alone  will  stop  the  disease  be- 
cause when  infected  individuals  are  in- 
formed about  their  status,  they  will 
inform  their  contacts  independently 
without  the  help  of  the  public  health 
departments.  Studies  contradict  that 
assertion.  According  to  a  study  of  ho- 
mosexusd  and  bisexual  men  published 
in  the  January  8,  1988,  edition  of 
JAMA  12  percent  of  those  surveyed 
said  they  would  not  tell  their  primary 
sexual  partners  and  26.8  percent  said 
they  would  not  tell  their  nonprimary 
partners  if  they  had  engaged  in  other 
than  high-risk  activities  with  these  in- 
dividuals. One  fifth  (19.5  percent)  of 
those  infected  did  not  intend  to  tell 
their  nonprimary  partners  if  they 
were  seropositive  and  had  engaged  in 
high-risk  sex  with  numerous  multiple 
partners,  mean  number  of  partners. 
4.38  during  the  previous  month;  7.3 
percent  did  not  Intend  to  communicate 
their  HIV  positive  status  to  their  non- 
primary  partners  and  had  engaged  In 
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somenrhat  risky  activities  with  multi- 
ple partners,  mean  number  of  part- 
ners, 12.67.  These  results  were  obtained 
from  individuals  seeking  HIV-antibody 
testing  at  two  alternative  testing  cen- 
ters in  Alameda  County.  The  group  of 
homosexutU/bisexual  men  completed 
self-a|dministered  questionnaires  prior 
to  obtaining  their  test  results. 

If  we  are  ever  going  to  be  able  to 
contipl  this  epidemic  we  must  know 
who  lis  Infected  and  who  they  may 
have  Infected  so  that  public  health  au- 
thoriiies  can  effectively  interrupt 
transmission.  This  system  benefits  not 
only  ihe  presently  uninfected,  but  the 
Infecied,  as  it  presents  the  opportuni- 
ty for  diagnosis  and  treatment  at  the 
earlidst  possible  time.  While  AIDS  is 
not  4  curable  disease,  it  is  treatable 
and  iiecent  studies  indicate  that  early 
treattient  is  effective  in  slowing  pro- 
gression of  the  disease. 

Mr4  Speaker,  there  are  two  States  in 
the  union  that  have  almost  half  the 
cases  so  far  that  have  developed.  New 
York  and  California.  Indeed,  three 
citlesjln  America  have  just  about  half 
the  ojses:  New  York,  Los  Angeles,  and 
San  Francisco.  Those  two  States  have 
something  in  common.  Neither  of 
them!  now  mandate  reportability  for 
those'  people  who  are  HIV  positive. 
Thos^  three  cities.  New  York,  Los  An- 
geles, and  San  Francisco,  also  have 
something  in  common.  They  each 
have  adopted  antidiscrimination  laws 
for  p«  rsons  who  are  HIV  positive. 

I  th  ink  it  is  appropriate  for  us  to  ask 
a  ver: '  f undaunental  question.  How  did 
it  cor  \e  to  be  that  with  this  disease  so 
decimating  the  States  of  New  York 
and  C^ifomia  that  the  public  health 
officials  in  those  States  have  failed  to 
take  action  to  make  or  pursue  this 
routiije  step  of  reportability  that  his- 
toricailly  has  been  used  to  control  com- 
muni(  able  disease  that  has  come  down 
the  p:  ke?  The  answer  is  that  we  Amer- 
icans ire  looking  at  the  first  politically 
prote  ;ted  disease  in  the  history  of  the 
country.  That  is  the  only  rationale 
that  I  iny  one  of  us  can  come  up  with. 

Wh»n  our  public  health  officials  re- 
frain from  pursuing  a  routine  step 
that  we  historically  have  pursued, 
such  ELS  reportability  in  confidence  to 
public  health  authorities,  and  then  we 
look  iiround  auid  try  to  find  out  a  ra- 
tionale as  to  why  we  are  not  pursuing 
that  i  n  those  two  States,  the  only  pos- 
sible I  inswer  is  that  the  people  who  are 
most  idversely  affected  by  it  currently 
are  not  accountable  to  the  public 
healtli  care  system  and  they  want  to 
continue  that  status  for  the  indefinite 
futuri  I. 

Nat  onally,  73  percent  of  the  cases 
are  f  )und  in  male  homosexuals.  In 
those  two  States  that  group  is  not  re- 
portable as  having  HIV-positive  status. 
It  shduld  be. 

Thii  disease  should  be  treated  no 
better,  no  worse,  no  different  than  any 
other  communicable  disease  in  our  so- 


ciety, and  our  public  health  officials  in 
New  York  and  in  California  and  across 
this  country  should  be  adopting  a  uni- 
form standard  of  reportability  for 
those  who  are  HIV  positives. 

Some  of  my  colleagues  have  argued 
that,  well,  it  is  a  matter  of  States 
rights,  that  we  should  not,  that  is,  at 
the  Federal  level,  interfere  with  what 
the  States  want  to  do  with  respect  to 
how  a  public  health  response  in  those 
States  will  be  developed  to  deal  with 
the  epidemic. 

Given  the  magnitude  of  the  problem 
that  by  1991  CDC  says  that  we  are 
going  to  have  270,000  people  as  having 
fully  developed  AIDS,  that  is  a  nation- 
al tragedy.  The  scope  for  our  society  is 
absolutely  mind  boggling  In  terms  of 
the  adverse  impact,  the  loss  of  life,  the 
Impact  on  the  health  care  system,  the 
drain  on  public  resources  for  paying 
for  or  providing  for  health  care  for  all 
these  people  who  will  be  afflicted  with 
this  disease.  We  should  for  the  sake  of 
protecting  the  uninfected  in  our  socie- 
ty have  our  public  health  officials  rec- 
ognize that  this  is  a  Federal  problem, 
a  national  problem,  not  a  States  rights 
problem. 

The  analogy  that  I  have  used  before, 
and  I  think  it  is  appropriate  in  this  in- 
stance, is  to  compare  our  actions  in 
World  War  II.  No  one  would  have  sug- 
gested that  the  Governors  of  the 
States  of  the  Union  should  have  been 
able  to  determine  for  themselves 
whether  they  would  send  men  from 
the  States  of  which  they  were  Gover- 
nors to  defend  the  Government  in 
World  War  II.  It  was  a  national  com- 
mitment to  win  that  war. 

Similarly  today,  given  the  magni- 
tude of  the  national  problem  in  Amer- 
ica, it  just  does  not  make  sense  for  the 
Federal  Government  to  permit  a  State 
in  this  country  to  pursue  a  policy 
which  avoids  implementing  a  routine 
step  that  historically  has  been  pur- 
sued to  control  communicable  disease; 
namely,  reportability  for  those  with  a 
virus  to  public  health  authorities  in 
confidence  and  contact  tracing  as  a 
primary  means  of  interdicting  between 
those  who  have  the  virus  and  those 
who  do  not  want  to  get  it. 

I  have  also  heard  the  claim  that, 
well,  the  civil  rights  of  those  who  are 
affected  by  this  virus  requires  that 
they  not  be  accountable  to  the  public 
health  care  system.  To  those  who 
make  that  assertion,  I  can  make  this 
observation,  that  the  civil  rights  of  the 
uninfected  should  be  entitled  to  just 
as  much  protection  as  the  civil  rights 
of  the  infected. 

This  Member  from  California  on 
Thursday,  September  22,  when  this 
bill  is  taken  up,  will  also  offer  amend- 
ments to  test  hospital  admitees  be- 
tween the  ages  of  15  and  49  and  also 
an  amendment  for  mandatory  prison 
testing  for  persons  going  into  the 
prison  population  and  leaving  the 
prison  population. 


I  will  also  be  assisting  my  colleague, 
the  gentleman  from  Florida  [Mr. 
McCoLLUM]  in  his  effort  to  have  man- 
datory testing  of  premarital  appll- 
caints. 

These  are  all  essential  amendments 
to  make  H.R.  5142  truly  a  public 
health  response  to  the  AIDS  epidemic 
and  move  it  away  from  the  civil  rights 
response  which  it  currently  has  in  the 
form  that  it  is  now  found  at  the  desk 
of  the  Clerk  of  the  House  of  Repre- 
sentatives, specifically  anonymous  re- 
portability for  those  who  are  HIV 
positive,  and  the  existence  of  the  re- 
quirement that  a  physician  has  to  get 
written  consent  to  test  a  patient  for 
the  virus  for  AIDS. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore,  entered,  and  grant- 
ed to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Danneheyer)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Kemp,  for  60  minutes,  on  Sep- 
tember 28. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Smith  of  New  Hampshire,  for  60 
minutes,  on  October  5. 

Mr.  Dannemeyer,  for  60  minutes, 
today. 

Mr.  HoRTON,  for  60  minutes,  on  Oc- 
tober 3. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Owens,  of  New  York,  for  5  min- 
utes, today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  BoGGS,  for  5  minutes,  today. 

Mr.  Owens,  of  New  York,  for  5  min- 
utes, each  day  on  September  22  and 
23. 

Mrs.  Boxer,  for  60  minutes,  on  Sep- 
tember 27. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Hammerschmidt.  following  Mr. 
Solomon  of  H.R.  4948,  in  House  today. 

Mr.  Roberts,  immediately  preceding 
the  remarks  of  Mr.  Grandy  of  S.  659, 
in  the  House  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dannemeyer)  and  to  in- 
clude extraneous  matter:) 

Mr.  Gradison. 

Mr.  SCHUETTE. 

Mr.  Solomon  in  two  instances. 

Mr.  McDade. 

Mr.  Gunderson. 

Mr.  Fish. 

Mr.  Davis  of  Michigan. 

Mr.  OxLEY. 


Mr.  HoRTON. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  to  revise 
and  extend  their  remarks  and  to  in- 
clude extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  Instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mrs.  Boxer. 

Mr.  Richardson. 

Mr.  Kennedy. 

Mr.  Coleman  of  Texas. 

Mr.  Coyne. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  Fascell  in  two  instances. 

Mr.  MURTHA. 

Mr.  Torres. 

Mr.   Ford  of  Michigan   in  two   in- 
stances. 
Mr.  Cardin. 
Mr.  Berman. 
Mr.  Leland. 
Mr.  LaFalce. 
Mr.  Synar. 
Mr.  Montgomery. 
Mr.  Traficant. 


SENATE  CONCURRENT 
RESOLUTION  REFERRED 

A  concurrent  resolution  of  the 
Senate  of  the  following  title  was  taken 
from  the  Speaker's  table  and,  under 
the  rule,  referred  as  follows: 

S.  Con.  Res.  129.  Concurrent  resolution 
expressing  the  support  of  Congress  for  the 
Dalai  Lama  and  his  proposal  to  promote 
peace,  protect  the  environment,  and  gain 
democracy  for  the  people  of  Tibet:  to  the 
Committee  on  Foreign  Affairs. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  439.  An  act  for  the  relief  of  Thomas 
Wilson; 

H.R.  4387.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1989  for  Intelligence  and 
intelligence  related  activities  of  the  U.S. 
Government,  for  the  Intelligence  Communi- 
ty Staff,  for  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes; 

H.R.  4586.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  purposes; 
and 

H.J.  Res.  600.  Joint  resolution  to  com- 
memorate the  50th  anniversary  of  the  pas- 
sage of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act. 
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SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olutions of  the  Senate  of  the  following 
titles: 

S.  2789.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  $1  coins  in 
commemoration  of  the  100th  anniversary  of 
the  birth  of  Dwight  David  Elsenhower; 

S.J.  Res.  169.  Joint  resolution  designating 
October  2,  1988.  as  a  day  of  recognition  for 
Mohandas  K.  Ghandi; 

S.J.  Res.  290.  Joint  resolution  to  designate 
the  period  commencing  September  25.  1988, 
and  ending  on  October  1,  1988,  as  "National 
Historically  Black  Colleges  Week"; 

S.J.  Res.  329.  Joint  resolution  to  designate 
October  24  through  October  30,  1988,  as 
"Drug  Free  America  Week"; 

S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  October  15,  1988,  as  "National 
Job  Skills  Week";  and 

S.J.  Res.  336.  Joint  resolution  designating 
October  16. 1988.  as  "World  Food  Day." 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  titles: 

On  September  15.  1988: 

H.R.  4867.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1989,  and  for  other  purposes, 
and 

H.R.  4783.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  and  for  other  purposes. 
On  September  16.  1988: 

H.R.  2342.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  fiscal  year 
1988,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  14  minutes 
p.m.),  under  Its  previous  order,  the 
House  adjourned  until  Thursday.  Sep- 
tember 22,  1988.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4340.  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  for  Logistics,  Department 
of  the  Air  Force,  transmitting  notification 
of  the  decision  to  convert  to  contractor  per- 
formance the  military  family  housing  main- 
tenance function  at  Mather  Air  Force  Base. 
CA,  which  was  found  to  be  the  most  effi- 
cient and  cost-effective,  pursuant  to  Public 
Law  99-190,  section  8089  (99  Stat.  1216). 
Public  Law,  100-202.  section  8074  (101  SUt. 
1329-75);  to  the  Committee  on  Appropria- 
tions. 


4341.  A  letter  from  the  General  Counsel, 
Export-Import  Bank  of  the  United  SUtes. 
transmitting  a  statement  to  the  Congress 
with  respect  to  a  proposed  transaction  of 
more  than  $100  million  with  Venezuela,  pur- 
suant to  12  U.S.C.  635(b)(3)(l);  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

4342.  A  letter  from  the  Director,  Office  of 
Dependents  Schools.  Department  of  De- 
fense, transmitting  the  annual  test  report 
for  school  year  1987-88  for  the  overseas  de- 
pendents' schools  administered  by  the  De- 
partment, pursuant  to  20  U.S.C.  924;  to  the 
Committee  on  Education  and  Labor. 

4343.  A  letter  from  the  Acting  Assistant 
Attorney  General,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  revise  the 
provisions  added  thereto  by  the  Prescription 
Drug  Marketing  Act  of  1987;  to  the  Commit- 
tee on  Energy  and  Commerce. 

4344.  A  letter  from  the  Assistant  Secre- 
tary of  Energy  for  International  Affairs  and 
Energy  Emergencies,  transmitting  notifica- 
tion of  a  proposed  subsequent  arrangement 
under  the  agreement  for  cooperation  be- 
tween the  United  States  and  Japan  involv- 
ing the  approval  for  sea  transport  of  Pluto- 
nium from  either  Prance,  or  the  United 
Kingdom,  to  Japan,  pursuant  to  42  U.S.C. 
2160  (H.  Doc.  No.  100-231);  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to  be 
printed. 

4345.  A  letter  from  the  Administrator, 
Health  Care  Financing  Administration, 
transmitting  notification  of  a  proposed  new 
Federal  records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

4346.  A  letter  from  the  General  Counsel, 
Immigration  and  Naturalization  Service, 
transmitting  a  report  of  the  grants  of  sus- 
I>ension  of  deportation  of  certain  aliens, 
pursuant  to  8  U.S.C.  1254(c);  to  the  Commit- 
tee on  the  Judiciary. 

4347.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting a  brief  statement,  covering  the  12- 
month  period  ended  June  30.  1988.  on  the 
activities  of  the  Federal  Courts  under  the 
Equal  Access  to  Justice  Act  of  1980.  which 
will  be  included  in  the  annual  report  of  the 
Director,  pursuant  to  28  U.S.C.  604(a)(4) 
and  (h)(2);  28  U.S.C.  2412(d)(5);  to  the  Com- 
mittee on  the  Judiciary. 

4348.  A  letter  from  the  Commandant. 
United  States  Coast  Guard  transmitting  an 
interim  progress  report  on  the  study  of  the 
use  of  vessel  tonnage  in  U.S.  laws  and  regu- 
lations, pursuant  to  46  U.S.C.  14301  nt.;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

4349.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting Informational  copies  of  various  lease 
prospectuses,  pursuant  to  40  U.S.C.  606(a); 
to  the  Committee  on  Public  Works  and 
Transportation. 

4350.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  annual 
report  on  the  status  of  the  public  ports  of 
the  United  States  for  calendar  years  1986 
and  1987,  pursuant  to  49  U.S.C.  308(c);  joint- 
ly, to  the  Committees  on  Public  Works  and 
Transportation  and  Merchant  Marine  and 
Fisheries. 
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REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Unier  clause  2  of  rule  XIII.  reports 
of  copunittees  were  delivered  to  the 
Clerk)  for  printing  and  reference  to  the 
prop«r  calendar,  as  follows: 

fPum  ant  to  the  order  of  the  House  on  Sep- 
tem\<er  14,  1988,  the  foUomng  report  teas 
filed  on  September  IS,  1988] 
Mr.  BB  LA  GARZA:  Committee  on  Agricul- 
ture. J  t.  659.  An  act  to  establish  agricultural 
aid   a  id   trade   missions   to   assist    foreign 
counti  ies  to  participate  in  United  States  ag- 
ricultural aid  and  trade  programs,  and  for 
other   purposes:   with   amendments   (Rept. 
10O-9i  9.  Pt.  1 ).  Ordered  to  be  printed. 

[Submitted  September  20,  1988] 
Mr.  DINGELL:  Committee  on  Energy  and 
Comn  erce.  H.R.  4748.  A  bill  to  amend  the 
Peder  l1  Railroad  Safety  Act  of  1970  to  pro- 
vide far  drug  and  alcohol  testing  for  rail- 
road i  mployees:  with  an  amendment  (Rept. 
100-9^0).  Referred  to  the  Committee  of  the 
Whol(  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insula  r  Affairs.  H.R.  4039.  A  bill  to  disclaim 
any  r  ght,  title,  or  Interest  of  the  United 
States  In  certain  lands  in  the  State  of  Cali- 
fornia which  form  a  part  of  the  right-of-way 
grant!  d  by  the  United  States  to  the  South- 
em  Pi  icific  Transportation  Company,  to  de- 
clare I  hat  those  lands  have  been  abandoned 
by  the  railroad,  and  for  other  purposes, 
with  imendments  (Rept.  100-941).  Referred 
to  th(  Committee  of  the  Whole  House  on 
the  S(  ate  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insulir  Affairs.  H.R.  4182.  A  bill  to  author- 
ize th !  establishment  of  the  Zuni-Cibola  Na- 
tional Historical  Park  in  the  State  of  New 
Mexico,  smd  for  other  purposes,  with  an 
amendment  (Rept.  100-942).  Referred  to  the 
Comn  ittee  of  the  Whole  House  on  the 
State  9f  the  Union. 


REPORTED  BILLS 
StQUENTIALLY  REFERRED 

Un  ler  clause  5  of  rule  X,  bills  and 
repoi  ts  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  ROE:  Committee  on  Science,  Space, 
and  1  echnology.  H.R.  5132.  A  bill  to  amend 
the  I  ederai  Nonnuclear  Energy  Research 
and  1  )evelopment  Act  of  1974  to  improve 
the  ti  ansfer  of  technology  or  devices  devel- 
oped )y  the  Department  of  Energy  National 
Laboi  atories,  and  to  improve  interagency 
c(X)p€  ration  between  the  Department  of 
Eneri  y  and  other  agencies  with  respect  to 
techr  }logy  transfer,  with  an  amendment; 
refer  ed  to  the  Committees  on  Armed  Serv- 
ices I  nd  the  Judiciary  for  a  period  ending 
not  1(  ter  than  September  30,  1988,  for  con- 
sidert  tion  of  such  provisions  of  the  bill  and 
amen  Iment  as  fall  within  the  jurisdictions 
of  thi  se  committees  pursuant  to  clause  1  (c) 
and  (m),  rule  X,  respectively.  (Rept.  100- 
943).  Drdered  to  be  printed. 


By  Mr.  DYMALLY: 
H.R.  5332.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  Interna- 
tional  disaster   assistance   for   Jamaica   to 
assist   In  alleviating  the  human  suffering 
caused  by  Hurricane  Gilbert;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  FAUNTROY: 
H.R.  5333.  A  bill  to  provide  for  participa- 
tion by  the  United  States  in  a  capital  st<x;k 
increase  of  the  International  Bank  for  Re- 
construction and  Development  and  a  replen- 
ishment of  the  African  Development  Fund, 
and  for  other  purposes;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  OWENS  of  New  York: 
H.R.  5334.  A  bill  to  make  certain  technical 
and  conforming  amendments  to  the  Educa- 
tion of  the  Handicapped  Act  and  the  Reha- 
bilitation Act  of  1973,  and  for  other  pur- 
poses: to  the  Committee  on  Education  and 
Labor. 

By  Mr.  CRANE  (for  himself,  Mr. 
Daub,  and  Mr.  Frenzel): 
H.R.  5335.  A  bill  to  require  the  Secretary 
of  Health  and  Human  Services  to  study  and 
report  on  the  feasibility  and  costs  of  provid- 
ing jjeriodic  personal  earnings  and  benefit 
statements  to  individuals  covered  under  title 
II  of  the  Social  Security  Act  and  to  amend 
the  Internal  Revenue  Code  of  1986  to  allow 
for  access  to  address  Information  necessary 
to  provide  such  statements:  to  the  Commit- 
tee on  Ways  smd  Means. 

By  Mr.  UDALL  (for  himself,  Mr.  Roe, 
Mr.  RODINO,  Mr.  Florio,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Hughes,  and  Mr. 

GUARINI): 

H.R.  5336.  A  bill  to  further  the  revltaliza- 
tion,  rehabilitation,  and  utilization  of  the 
areas  known  as  "Officers  Row"  located 
within  the  Sandy  Hook  Unit  of  the  Gateway 
National  Recreation  Area,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  ROYBAL: 

H.J.  Res.  659.  Joint  resolution  designating 
El  Paseo  de  las  Flores  Pedestrian  Prome- 
nade and  Hispanic  Vietnam  Veterans  Memo- 
rial in  Los  Angeles.  CA.  as  the  "Hispanic 
Vietnam  Veterans  National  Memorial;"  to 
the  Committee  on  House  Administration. 
By  Mrs.  BOGGS; 

H.  Con.  Res.  367.  Concurrent  resolution 
authorizing  printing  of  the  Ijooklet  entitled 
"Black  Americans  in  Congress;"  to  the  Com- 
mittee on  House  Administration. 

H.  Con.  Res.  368.  Concurrent  resolution 
authorizing  printing  of  the  booklet  entitled 
■Women  in  Congress;"  to  the  Committee  on 
House  Administration. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Urider  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferre  d  as  follows: 


MEMORIAI^S 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

462.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  Califor- 
nia, relative  to  Federal  timber  receipts;  to 
the  Committee  on  Agriculture. 

463.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to 
trauma  care;  to  the  Committee  on  Energy 
and  Commerce. 

464.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to  the 
U.S.  airline  workers:  to  the  Committee  on 
Public  Works  and  Transportation. 

465.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to 
Federal  transportation  funding;  to  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1213:  Mr.  Espy  and  Mr.  Bonior 

H.R.  1352:  Mr.  Markey,  Mr.  Carh,  Mr. 
WoLPE,  and  Mr.  Ford  of  Michigan. 

H.R.  1966:  Mr.  Ford  of  Michigan,  Mr. 
Carr,  and  Mr.  Markey. 

H.R.  2134:  Mr.  Espy. 

H.R.  2474:  Mr.  Skeen,  Mr.  Rinaldo,  Mr. 
Young  of  Alaska,  Mr.  Moakley,  Mr.  Stal- 
LiNGS,  Mr.  Roth,  and  Mr.  Rahall. 

H.R.  2852:  Mr.  Kostmayer. 

H.R.  3454:  Mr.  Derrick,  and  Mr.  Murphy. 

H.R.  3660:  Mr.  Nagle. 

H.R.  3769:  Mr.  Shays. 

H.R.  3889:  Mr.  Campbell,  Mr.  Clarke,  Mr. 
Hochbrueckner,  Mr.  Wolpe,  and  Mr. 
Bonior. 

H.R.  4361:  Mr.  Herger. 

H.R.  4576:  Mr.  Gaixegly.  Mr.  Hyde,  Mrs. 
Meyers  of  Kansas,  and  Mr.  Penny. 

H.R.  4720:  Mr.  McEwen. 

H.R.  4847:  Mr.  Rinaldo.  Mrs.  Kennelly, 
Mr.  Cooper,  Ms.  Kaptur,  Mrs.  Boxer,  Mr. 
Roe,  Mr.  Beilenson,  Mr.  Conyers,  Mr. 
Garcia,  Mr.  Moody,  Mr.  Kolter,  Mr.  Gallo, 
Mr.  Morrison  of  Connecticut,  Mr.  Acker- 
»€AN,  Mr.  Dellums,  Mr.  Atkins,  Mr.  Hoch- 
brueckner, Mr.  Markey,  Mr.  Rodino,  Mr. 
SwifT,  and  Mr.  Bates. 

H.R.  4950:  Mr.  Bustajiante.  Mr.  Brown  of 
California,  Mr.  Leach  of  Iowa,  Mr. 
Schuette,  Mr.  Neal,  Mr.  Levine  of  Califor- 
nia, and  Mr.  Lancaster. 

H.R.  5018:  Mr.  Levine  of  California  and 
Mr.  Weiss. 

H.R.  5050:  Mr.  Mrazek,  Mr.  Hoch- 
brueckner, and  Mr.  Livingston. 

H.R.  5081:  Mr.  Eckart. 

H.R.  5113:  Mr.  Solarz  and  Mr.  Traficant. 

H.R.  5187:  Mrs.  Meyers  of  Kansas. 

H.R.  5214:  Mr.  Gray  of  Pennsylvania.  Mr. 
Rodino,  Mr.  Fuster,  and  Mr.  Atkins. 

H.R.  5270:  Mr.  Weiss. 

H.R.  5271:  Mr.  Buechner,  Mrs.  Boxer,  Mr. 
Crane,  Mr.  Pawell,  Mr.  Green,  Mr.  Lehman 
of  California,  Mr.  Schumer,  and  Mr.  Studds. 

H.R.  5273:  Mr.  Anderson,  Mr.  Wilson,  Mr. 
Burton  of  Indiana,  Mr.  Lewis  of  California, 
Mr.  CouRTER,  Mr.  Solomon,  Mr.  Hunter, 
Mr.  WoRTLEY,  Mr.  Skelton,  Mr.  Porter,  Mr. 
Erdreich,  Mr.  DioGuardi,  Mr.  Flippo.  Mr. 
Henry,  Mr.  Bereuter,  Mr.  Dreier  of  Cali- 
fornia, Mr.  Saxton,  Mr.  Oxley,  Mr. 
Weldon,  Mr.  Green,  Mr.  Bustamante.  Mr. 
Gejdenson,  Mr.  Horton,  Mr.  Denny  Smith, 
Mr.  Fawell,  Mr.  Atkins,  Mr.  Lantos,  Mr. 
Frost,  Mr.  Hyde,  Mr.  BROOBtFiELD.  Mr. 
Inhope,  Mr.  Mack,  Mr.  Lewis  of  Florida, 
and  Mr.  Stratton. 

H.R.  5274:  Mr.  Anderson,  Mr.  Wilson,  Mr. 
Burton  of  Indiana,  Mr.  Lewis  of  California, 
Mr.  CouRTER,  Mr.  Solomon.  Mr.  Hunter. 
Mr.  WoRTLEY.  Mr.  Skelton,  Mr.  Porter,  Mr. 
Erdreich,  Mr.  DioGuardi,  Mr.  Flippo,  Mr. 
Henry,  Mr.  Bereuter,  Mr.  Dreier  of  Cali- 
fornia, Mr.  Saxton,  Mr.  Oxley,  Mr. 
Weldon,  Mr.  Green,  Mr.  Bustamante,  Mr. 
Gejdenson,  Mr.  Horton,  Mr.  Denny  Smith, 
Mr.  Fawell,  Mr.  Atkins,  Mr.  Lantos,  Mr. 
Frost,  Mr.  Hyde,  Mr.  Broomfield,  Mr. 
Inhope,  Mr.  Mack.  Mr.  Lewis  of  Florida, 
and  Mr.  Stratton. 

H.R.  5329:  Mr.  Rinaldo,  Mr.  Atkins,  Mr. 
MoLiNARi,  Mr.  Courter,  Mr.  Smith  of  New 
Jersey,  and  Mr.  Saxton. 

H.J.  Res.  449:  Mr.  Swindall.  Mr.  Reoula, 
Mr.  Yates,  Mr.  Rose,  Mr.  Skaogs,  Mr. 
LujAN,  Mr.  Pickle,  Mr.  Wyden.  Mr. 
Markey.  Mr.  Studds,  Mr.  Mavroules,  Mr. 
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Carr,  Mr.  Dickinson,  Mr.  Johnson  of 
South  Dakota,  Mr.  AuCoin,  and  Mr.  Price 
of  North  Carolina. 

H.J.  Res.  503:  Mr.  McCollum,  Mr.  Camp- 
bell, and  Mr.  Dixon. 

H.J.  Res.  597:  Mr.  Dellums,  Mr.  ViscLO- 
SKY,  Mr.  Sabo,  and  Ms.  Kaptur. 

H.J.  Res.  598:  Mr.  Weiss  and  Mr. 
Buechner. 

H.J.  Res.  615:  Mr.  Lancaster,  Mr.  Rodino, 
Mr.  Weiss.  Mr.  Lungren,  and  Mr.  Emerson. 

H.J.  Res.  623:  Mr.  Brennan,  Mr.  Young  of 
Florida,  tuid  Mrs.  Bentley. 

H.J.  Res.  639:  Mr.  Hatcher,  Mrs.  Collins, 
Mr.  Gregg.  Mr.  Quillen,  Mr.  Roe,  Mrs. 
Bentley,  Mr.  Lantos,  Mr.  Lipinski,  Mr. 
Horton,  Mr.  Weiss,  and  Mr.  Lancaster. 

H.J.  Res.  642:  Mr.  Porter,  Mr.  Whitta- 
ker,  Mr.  Inhope,  and  Mr.  Fawell. 

H.  Con.  Res.  333:  Mr.  Penny. 

H.  Con.  Res.  358:  Mr.  Henry.  Mr.  Eckart, 
Mr.  JoNTZ,  Ms.  Pelosi,  Mr.  Mrazek.  Mrs. 
Boxer.  Mr.  Levin  of  Michigan,  and  Mr.  Lan- 
caster. 


H.  Res.  225:  Mr.  Swindall. 

H.  Res.  471:  Mr.  Coleman  of  Texas,  Mr. 
Hamilton,  Mrs.  Meyers  of  Kansas,  Mr. 
Neal,  and  Mr.  Lehman  of  California. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed  amendments  were  submitted  as 
follows: 

H.R.  3822 
By  Mr.  SOLOMON: 

On  page  13,  line  4,  at  the  end  add  the 
following: 

"The  procedures  to  protect  from  unau- 
thorized disclosure  all  classified  information 
and  all  information  relating  to  intelligence 
sources  and  methods  furnished  to  the  Intel- 
ligence committees  or  to  Members  of  Con- 
gress which  are  required  to  be  established 
by  the  House  of  Representatives  and  the 
Senate   pursuant   to   this  subsection  shall 


ensure  that  Members  of  Congress  and  offi- 
cers, staff  or  employees  of  the  Congress  who 
gain  access  to  such  information  under  the 
provisions  of  this  Title  are  made  subject  to 
security  procedures  that  are  comparable  to 
those  applicable  to  officials  and  personnel 
of  the  Intelligence  Community,  and  shall  in- 
clude the  completion  of  an  appropriate 
background  investigation  prior  to  becoming 
eligible  to  receive  classified  information  and 
regularly  thereafter  as  long  as  such  eligibil- 
ity continues,  submission  to  periodic  coun- 
terintelligence polygraph  testing  adminis- 
tered on  a  random  basts,  and  prohibition  of 
continued  access  to  classified  information 
by  any  Member,  or  continued  employment 
of  any  officer,  employee  or  staff  member, 
who,  having  had  authorized  access  to  classi- 
fied Information  In  such  capacity,  is  found 
to  have  knowingly  and  willfully  disclosed 
the  substance  of  such  Information  to 
anyone  not  authorized  to  receive  it.". 


H.R.  5320,  THE  ELDER-CARE 
LONG-TERM  CARE  ASSISTANCE 
ACT  OF  1988 


Mr. 
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HON.  HENRY  A.  WAXMAN 

OP  CAUPOKNIA 
nilTHK  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20.  1988 

WAXMAN.  Mr.  Speaker,  last  Friday, 
September  16,  1988,  I,  along  with  my  col- 
leagiKs.  Congressman  Walgren  and  Con- 
gressr^n  Markey  of  the  Energy  and  Ckjm- 
mercei  Committee,  introduced  H.R.  5320,  the 
Elder-tare  Long-Term  Care  Assistance  Act  of 
1988.  The  purpose  of  this  legislation  is  to  es- 
tablish a  comprehensive  program  under  the 
Medio  >re  statute  that  offers  protection  against 
the  devastating  costs  of  in-home  long-term 
care  services  and  nursing  home  care. 

As  i^as  so  painfully  clear  during  the  debate 
to  exfiand  Medicare  to  provide  catastrophic 
coverrge  for  acute  medical  expenses,  long- 
term  c  are  is  a  catastrophic  burden  that  virtual- 
ly no  i  >r>e  can  afford.  Although  long-term  care 
Is  the  real  financial  catastrophe  that  Ameri- 
cans I  ear  most,  it  is  not  covered  under  Medi- 
care n  fact.  Medicare  pays  for  less  than  2 
percent  of  the  nursing  home  bills  of  elderly 
peopld.  The  Medicaid  Program  does  pay  for 
nursinj  home  care,  but  it  provides  assistance 
only  for  those  who  impoverish  themselves  to 
meet  the  stringent,  means-tested  eligibility 
levels,  And  there  Is  still  no  adequate,  private 
lor>g-t(irm  care  insurance  market  to  allow 
those  with  the  financial  resources  to  purchase 
securi  I  coverage.  Thus,  more  and  more  Amer- 
k»ns  are  facing  long-term  care  needs  that 
threat  ;n  to  force  them  out  of  their  homes,  eat 
up  thdir  savings,  and  put  tremendous  financial 
burdei  is  on  their  families. 

The  growing  elderty  population's  need  for 
long-tiirm  care  affects  us  all.  Those  in  need  of 
long-ti>rm  care  are  our  parents,  our  spouses, 
and  o  jr  fnends.  Most  Americans  have  already 
dealt  jersonally  with  spouse  or  loved  one  in 
need  af  long-term  care  or  expect  to  confront 
the  si  uation  soon.  Most  Americans  have  had 
first-hind  experience  trying  to  find  a  nursing 
fx)me  and  tf>en  arranging  to  pay  for  the  care. 
They  know  long-term  care  is  hard  to  secure 
and  e  /en  harder  to  pay  for.  They  know  the  av- 
erage cost  of  nursing  home  care  now  exceeds 
$25,0  X)  a  year.  They  know  they  need  help 
with  <uch  bills  and  that  they  want  protection 
for  themselves  and  their  families.  And  they 
are  tired  of  the  years  of  inaction  on  improving 
long-t  3rm  care  benefits. 

Whsn  Amencans  are  asked  about  their  pri- 
oritie! ,  94  percent  say  they  feel  It  is  important 
that  ( Ider  Americans  be  insured  against  the 
cost  ( if  long-term  care.  Long-term  care  is  con- 
sister  tly  cited  as  the  number  one  priority  for 
increased  Government  spending  against  all 
other  issues  By  neariy  a  2-to-1  margin, 
middle-aged  and  older  people  prefer  a  gov- 
emm(int    social    insurance    program    to   one 


based  on  private  financing  with  Government 
coverage  limited  to  the  poor.  They  want  a  pro- 
gram that  covers  home  care,  but  believe  any 
lor>g-term  care  system  must  also  cover  nurs- 
ing home  services.  And  taxpayers  say  they 
are  willing  to  pay  specific  additional  taxes, 
such  as  lifting  the  cap  on  the  Medicare  payroll 
tax,  to  finance  a  Federal,  comprehensive  long- 
term  care  program. 

It  is  time  to  come  to  grips  with  this  crisis 
that  threatens  so  many  older  Americans.  It  is 
time  to  face  the  facts  and  bring  real  protection 
against  these  financial  burdens  to  the  Ameri- 
can people.  It  will  not  be  easy  to  fashion  a 
balanced  and  comprehensive  plan  that  offers 
protection  to  those  most  in  need  at  a  price  tag 
that  all  can  afford,  but  the  elderty  and  their 
families  cannot  and  should  not  wait  any 
longer. 

H.R.  5320  is  designed  to  address  these 
problems.  It  provides  much  needed  assistance 
to  severely  impaired  elderly  and  disabled 
Medicare  beneficiaries.  It  covers  both  home 
care  and  nursing  home  services  and  fills  the 
financial  void  that  now  confronts  most  families 
when  the  need  for  long-term  care  strikes. 

Although  broad  in  scope,  the  legislation 
does  not  address  every  need  or  every  con- 
cern. But  it  makes  a  fair  start.  H.R.  5320  ex- 
pands the  Medicare  Program  to  provide  long- 
term  care  coverage  for  the  most  severely  im- 
paired elderty.  It  gives  the  frail  elderty  and  dis- 
abled the  choice  of  staying  at  home,  but  also 
provides  assistance  if  nursing  home  care  is 
required.  It  asks  frail  beneficiaries  to  shoulder 
some  of  the  responsibility  for  care  by  continu- 
ing to  pay  part  of  the  cost.  For  the  poor  and 
near-poor  with  Inadequate  resources,  H.R. 
5320  directs  Medicaid  to  assist  with  cost-shar- 
ing obligations.  And  the  legislation  Includes 
specific  sources  of  revenue,  so  that  the  cost 
of  long-term  care  reform  will  not  add  to  the 
Federal  deficit. 

More  specifically,  Elder-Care  provides  cov- 
erage for  in-home  and  community-based  serv- 
ices to  all  Medicare  beneficiaries  with  two  or 
more  limitations  in  activities  of  dally  living 
[ADL's]  or  a  similar  level  of  cognitive  Impair- 
ment. The  Medicare  t)eneficiaries  the  bill  is 
designed  to  help  are  unable  to  bathe,  dress, 
eat,  toilet,  or  transfer  from  a  bed  or  chair  with- 
out substantial  assistance.  They  suffer  from 
the  effects  of  stroke,  diabetes,  arthritis,  and 
Alzheimer's  disease.  Because  of  their  impair- 
ments, they  need  substantial  assistance  from 
family  and  friends  or  paid  assistance  in  order 
to  survive  at  home,  in  the  community. 

Under  the  legislation,  beneficiaries  would 
become  eligible  for  services  after  being  as- 
sessed and  certified  by  the  long-term  care  as- 
sessment term  of  a  Community  Assessment, 
Review  and  Evaluation  [CARE]  agency.  Based 
upon  a  uniform  assessment  and  methodology 
established  by  the  Secretary,  the  CARE  orga- 
nization would  evaluate  the  beneficiary  to  es- 
tablish eligibility  for  receipt  of  benefits  and  to 
determine  the  benefic^ry's  impairment  level. 


For  those  eligible  for  long-term  care  assist- 
ance, the  CARE  organization  would  develop  a 
plan  of  care  to  provide  for  needed  services  in 
the  community  and  monitor  the  provision  of 
those  services.  The  CARE  agency  would  op- 
erate under  contract  with  the  Secretary  and 
would  perform  quality  audits  of  both  home 
care  and  nursing  home  services  in  addition  to 
conducting  assessments.  Under  the  provisions 
of  the  bill,  CARE  agencies  would  be  either 
units  of  State  or  local  governments  or  non- 
profit organizations. 

Once  determined  to  be  in  need  of  home 
care  services,  impaired  beneficiaries  would  re- 
ceive financing  for  such  care  based  on  their 
degree  of  impairment.  H.R.  5320  specifies 
three  levels  of  impairment  for  reimbursement 
purposes.  Those  with  the  most  severe  limita- 
tions would  receive  the  most  assistance:  cov- 
erage for  services  valued  at  up  to  65  percent 
of  the  cost  of  a  year  of  nursing  home  care — 
over  $20,000  in  1991.  The  moderately  im- 
paired would  receive  care  valued  up  to  50 
percent,  and  the  mildly  impaired  up  to  35  per- 
cent, of  the  annual  cost  of  nursing  home  care 
in  benefits.  These  levels  would  be  based  on 
the  average  cost  of  nursing  home  care  in  the 
Ijeneficlary's  home  State  in  order  to  account 
for  differences  In  the  cost  of  services  across 
the  country.  CARE  agencies  would  develop 
plans  of  care  for  the  impaired  elderty  within 
these  maximum  benefit  caps. 

Covered  services  would  include  homemak- 
er,  personal  aide  care,  and  adult  day  health 
care,  as  well  as  skilled  nursing  services. 
These  services  are  to  be  provided  by  federally 
certified  home  health  and  home  care  agen- 
cies. 

The  t)eneflclaries  receiving  home  care  ben- 
efits would  be  expected  to  pay  for  20  percent 
of  the  cost  of  their  care;  Medicare  would 
cover  the  remaining  80  percent.  For  the  se- 
verely impaired  who  use  the  maximum  pack- 
age of  services,  cost-sharing  would  not 
exceed  $5,000  a  year. 

Although  this  is  still  a  steep  price,  Elder- 
Care  provides  an  expanded  package  of  serv- 
ices that  is  currently  unavailable  under  Medi- 
care or  private  insurance  at  a  cost  far  more 
below  and  far  more  manageable  than  that 
which  an  individual  would  have  pay  without 
Federal  assistance.  For  most  families,  this 
level  of  assistance  will  make  the  difference 
between  continued  care  at  home  and  nursing 
home  placement.  It  offers  new  and  needed 
assistance  to  those  struggling  to  care  for  their 
loved  ones  with  Alzheimer's  disease  or  suffer- 
ing the  disability  of  stroke. 

Recognizing,  however,  that  poor  and  near- 
poor  beneficiaries  are  already  financially 
strapped  and  can  hardly  shoulder  additional 
cost-sharing  requirements,  H.R.  5320  provides 
Medicaid  assistance  to  cover  their  cost-shar- 
ing obligations.  This  coverage  includes  both 
cost-sharing  and  premiums  for  current  Medi- 
care benefits  as  well  as  the  new  cost-sharing 
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obligations  under  Elder-Care.  Medicaid  would 
cover  all  cost-sharing  for  individuals  with  in- 
comes t)elow  the  poverty  level  and  would  pro- 
vide partial  assistance  to  those  with  incomes 
between  100  and  200  percent  of  poverty. 
Low-Income  beneficiaries  would  apply  to  the 
State  Medicaid  Office  for  assistance. 

In  addition  to  these  Medicaid  protections, 
H.R.  5320  creates  a  new  grant  program  within 
the  Public  Health  Service  [PHS]  Act  for  the 
development  and  operation  of  Community 
Care  Agencies  [CCA's]  that  would  provide 
home  and  community-based  services  in  low- 
income  or  rural  areas.  Such  communities 
often  have  great  difficulties  in  establishing 
provider  organizations  and  networks  that  can 
offer  the  home  care  services  covered  under 
the  Elder-Care  Program.  Modeled  on  the  PHS 
Community  Health  Centers  Program,  CCA's 
would  provide  access  to  needed  home  care 
services  and  help  ensure  that  Elder-Care  ben- 
efits are  available  to  all  those  eligible  for  com- 
munity care.  Ultimately,  such  organizations 
would  have  to  be  certified  as  home  care 
agencies  under  Medicare  in  order  to  continue 
to  participate  in  the  Elder-Care  Program. 

For  those  individuals  who  can  no  longer 
cope  in  the  community,  Elder-Care  also  pro- 
vides nursing  home  coverage.  In  order  to  be 
eligible  for  services,  a  beneficiary  would  have 
to  be  screened  and  certified  to  need  institu- 
tional care.  Preadmission  screening  would  be 
conducted  by  the  CARE  agency  that  is  also 
used  to  establish  home  care  eligibility.  Individ- 
uals seeking  nursing  home  care  would  t>e  pro- 
vided with  alternative  arrangements  In  the 
community,  when  appropriate.  Those  who  are 
screened  eligible  for  nursing  home  care  would 
be  covered  for  community  care  as  severely 
impaired  while  awaiting  nursing  home  place- 
ment or  as  alternative  to  entering  a  nursing 
home. 

Payment  for  nursing  home  services  would 
be  made  only  to  those  facilities  that  are  feder- 
ally certified.  Reimbursement  would  be  provid- 
ed under  a  prospective  payment  system  that 
is  based  on  the  average  Medicare  facility  cost 
in  an  individual  State  and  adjusted  to  reflect 
the  case  mix  of  the  nursing  home's  resident 
population.  The  Secretary  is  to  specify  the 
methodology  for  the  nursing  home  prospective 
case  mix  payment  system. 

H.R.  5320  also  requires  beneficiaries  to 
share  In  the  cost  of  nursing  home  care.  Bene- 
ficiaries are  responsible  for  the  full  cost  of  the 
first  2  months  of  nursing  home  care,  unless 
such  services  are  covered  by  the  current 
Medicare  skilled  nursing  facility  [SNF]  benefit. 
For  months  3  through  24  of  care,  the  benefici- 
ary is  expected  to  pay  one-third  of  the  aver- 
age national  Medicare  nursing  home  per  diem 
rate.  After  24  months  of  care,  the  benefici- 
aries would  pay  10  percent  of  the  per  diem 
rate — a  rate  that  permits  Individuals  to  finance 
long-term  care  using  their  own  Social  Security 
pensions,  but  without  tapping  into  family  re- 
sources and  savings. 

With  these  cost  sharing  levels,  the  maxi- 
mum out-of-pocket  payment  an  individual  in  a 
nursing  home  for  2  years  would  pay  for  care 
today  would  be  less  than  $30,000.  This  is  not 
a  trivial  amount  to  be  sure,  but  it  Is  a  manage- 
able and  predetermined  amount  that  families 
could  plan  for  through  savings  or  the  pur- 
chase of  private  insurance.  The  fear  of  total 


EXTENSIONS  OF  REMARKS 

Impoverishment  from  nursing  home  care 
would  be  replaced  by  an  insurable  risk. 

Again,  for  those  with  low-incomes  for  whom 
even  this  fixed  outlay  would  represent  an  Im- 
possible burden,  the  Medicaid  Program  would 
provide  assistance  with  cost-sharing  obliga- 
tions. Medicaid  would  pay  for  all  cost-sharing 
and  uncovered  care  of  those  with  incomes 
tielow  the  poverty  level  and  would  offer  partial 
assistance  to  those  with  incomes  t>etween 
1 00  and  200  percent  of  poverty. 

Elder-Care  would  be  financed  through  a 
new  Medicare  Long-Term  Care  Trust  Fund 
supported  by  revenues  raised  from  three  dif- 
ferent tax  sources.  H.R.  5320  would  first  elimi- 
nate the  cap  on  wages  now  covered  by  the 
OASDHI  tax,  including  the  1.45-percent  Medi- 
care payroll  tax.  Second,  the  legislation  would 
impose  a  10-percent  surcharge  on  the  excess 
of  taxable  estates  and  gifts  over  $100,000.  Fi- 
nally, the  bill  would  require  an  Income  sur- 
charge of  $3.50  per  $100  of  Income  tax  liabil- 
ity for  all  taxpayers.  Taken  together,  these  rev- 
enues cover  the  entire  cost  of  the  Elder-Care 
Program,  making  it  self-financing  and  deficit 
neutral. 

In  addition  to  the  creation  of  Elder-Care, 
H.R.  5320  includes  expansions  In  the  Medic- 
aid Program  to  improve  coverage  of  the  low- 
income  elderty  and  to  provide  assistance  to 
low-income  pregnant  women  and  children  and 
the  nonelderty  disabled.  These  improvements 
are  financed  through  reduced  State  and  Fed- 
eral spending  under  Medicaid  that  would 
result  from  the  establishment  and  implementa- 
tion of  the  Elder-Care  Program. 

Although  final  estimates  are  not  yet  avail- 
able from  the  Congressional  Budget  Office 
[CBO],  preliminary  reports  indicate  that  the 
cost  of  Elder-Care  for  a  full  year  of  implemen- 
tation will  be  between  $50  and  $55  billion  In 
1991. 

Despite  Its  high  cost.  Elder-Care  is  a  pro- 
gram that  must  be  enacted.  We  know  that 
long-term  care  reform  won't  be  easy,  and  we 
know  that  it  won't  be  cheap.  It  will  take  enor- 
mous resources.  It  will  take  Federal  leadership 
and  grassroots  support.  But  Americans  want 
long-term  care  reform  and  they  tell  us  they 
are  willing  to  pay  for  it.  It  Is  time  to  act  on 
those  commitments  and  bring  an  end  to  the 
years  of  indecision  on  this  critical  health  care 
issue. 

We,  as  a  nation,  have  already  made  great 
gains  In  expanding  affordable  health  services 
for  the  elderty.  But  we  cannot  stop  before  the 
job  is  done.  The  time  has  come  to  enact  a 
long-term  care  program  that  is  broadly  acces- 
sible, progressively  financed,  and  insured 
quality  care  for  all.  Elder-Care  provides  a  good 
starting  point  for  this  long  overdue  Improve- 
ment In  the  social  safety  ngt  for  elderly  Ameri- 
cans. 


DAVID  STOCKMAN  DESCRIBES 
REAGAN  DEFICITS 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
Sigmund  Freud  had  a  grandson  named  Clem- 
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ent  who  once  said,  "When  you  hit  someone 
over  the  head  with  a  book  and  hear  a  hollow 
sound,  it  doesn't  mean  the  book  Is  empty." 

President  Reagan's  statements  recently 
about  his  administration's  record  with  respect 
to  Federal  deficits  reminded  me  of  this  quote 
from  Clement. 

President  Reagan  has  taken  this  country  on 
a  borrowing  binge  that  has  us  in  debt  up  to 
our  teeth  and  it  was  caused  by  a  reckless 
fiscal  policy  George  Bush  once  called 
"voodoo  economrcs." 

The  President  now  shrugs  his  sf>oulders, 
rolls  his  eyes  and  says,  "it  wasn't  me,  it  was 
those  litieral  Democrats." 

Well,  this  time  It  won't  wash,  Mr.  President 
■you've  been  in  office  8  years  and  you  shouW 
now  be  ready  to  assume  the  responsibilities  of 
the  Presidency.  One  of  those  responsibilities 
is  to  own  up  to  the  programs  that  you  have  of- 
fered and  the  fiscal  policies  you  have  pro- 
posed and  the  deficits  you  have  asked  for. 

The  American  public  is  understandably 
skeptical  of  statements  by  partisans  during  a 
political  campaign.  So  let  me  cite  for  the 
record  the  words  of  David  Stockman,  wtx) 
wrote  a  book  called  the  "Triumph  of  Politics" 
in  describing  President  Reagan's  fiscal  poli- 
cies. 

Again,  this  Is  not  from  the  mouth  of  a  Dem- 
ocrat— It  comes  from  the  man  wtxjm  Presi- 
dent Reagan  selected  to  be  the  point  person 
for  his  fiscal  policy.  He  was  the  Director  of 
Management  and  Budget  for  the  first  5  years 
of  this  administration. 

Here  is  what  David  Stockman  says  about 
Federal  deficits  and  Ronald  Reagan's  fiscal 
policy. 

The  final  reckoning  of  the  original  fiscal 
plan  of  the  Reagan  revolution  shows  where 
we  were  headed  •  •  *  we  were  not  headed 
toward  a  brave  new  world  as  I  had  thought 
in  February  •  •  •  where  we  were  headed  was 
toward  fiscal  catastrophe. 

By  late  1981.  it  had  l)ecome  overwhelming- 
ly clear  that  the  Reagan  revolution's  origi- 
nal political  and  economic  assumptions  were 
wrong  by  a  country  mile. 

I  was  appalled  by  the  false  promises  of  the 
1984  campaign.  Ronald  Reagan  had  been  in- 
duced by  his  advisers  and  his  own  illusions 
to  embrace  one  of  the  more  irresponsible 
platforms  of  modem  times.  He  had  prom- 
ised, as  it  were,  to  alter  the  rules  of  arithme- 
tic. No  program  that  had  a  name  or  a  line  in 
the  budget  would  be  cut— no  taxes  would  be 
raised— yet  the  deficit  was  pronounced  intol- 
erable and  it  was  pledged  to  be  eliminated. 
This  was  the  essence  of  uiu-eallty.  The 
President  and  his  advisors  promised  to 
eliminate  the  monster  deficit  with  spending 
cuts  and  for  all  practical  purposes,  they  had 
already  embraced  or  endorsed  95%  of  all  the 
spending  there  was  to  cut. 

By  1984  it  had  l)ecome  a  dream  land.  It 
was  holding  the  American  economy  hostage 
to  an  unstable  fiscal  policy  based  on  the  pol- 
itics of  high  spending  and  the  doctrine  of 
low  taxes.  Yet,  rather  than  acltnowledge 
that  the  resulting  massive  buUdup  of  public 
debt  would  eventually  generate  serious  eco- 
nomic troubles,  the  White  House  pro- 
claimed a  roaring  economic  success.  It 
bragged  that  its  policies  had  worked  as 
never  Ijefore  when,  in  fact,  they  had  pro- 
duced fiscal  excesses  that  had  never  l)efore 
been  Imagined. 

.  .  .  what  do  you  do  when  your  President 
ignores  all  of  the  palpable  relevant  facts 
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years  ahead  I  continued  to  think 
day  the  President  would  realize  the 
of  what  had  been  done.  The 
came,  however." 

are  the  statements  of  David  Stoclc- 

the  Federal  deficit  and  this  admin- 

s  fiscal  policy. 

aren't  the  words  of  a  partisan,  a 

,  or  a  critic.  They  are  the  words  of 

wfK)  was  there — wfio  with  the  Presi- 

formulate  this  plan,  but  who  now 

that  this  plan  has  caused  Amer- 

c^ke  on  a  massive  deficit  that  morl- 

future. 

often  been  said  that  to  solve  a  prob- 

have  to  understand  it.  I  offer  these 

today  so  that  we  can  better  un- 

this  fiscal  deficit  problem— where  it 

how  it  originated.  Now,  all  of  us 

join    hands   and   make   the   tough 

needed  to  eliminate  these  Federal 
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IVETO  OP  THE  PLEDGE  OP 
ALLEGIANCE 


mh.  GERALD  B.H.  SOLOMON 

OF  NrW  YORK 
IN  TfclE  HOUSE  OF  REPRiSENTATIVES 


Tuesday,  September  20,  1988 
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SOLOMON.    Mr.    Speaker,   there   has 

nfich  discussion  in  recent  days  of  a 

Gov.  Michael  Dukakis  of  Massachu- 

a  bill  whk:h  required  Massachusetts 

to  lead  students  in  the  Pledge  of  Al- 

F  ledge  of  Allegiance  is  an  opportunity 

>  reaffirm  our  faith  and  be\iei  in  our 

It  encourages  students  to  understand 

£^}p|eciate  what  our  country  stands  for  as 

I  Kjr  precious  heritage  of  freedom. 

like  to  call  attention  to  recent  re- 

t^  Dr.  Howard  Huruitz.  a  retired  princi- 

New  York  and  a  syndicated  colum- 

educational  issues.  Dr.  Hurwitz  does 

excellent  job  of  pointing  out  the  real  issues 

In  this  debate: 

coittbing  over  Michael  Dukakis'  stands  on 

esearchers  for  the  National  Republi- 

CoiTimittee  discovered  that  Governor  Du- 

Massachusetts   vetoed   a   bill   that 
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«acher  at  the  commencement  of  the 
of  each  day  in  all  grades  in  all 
^hools  shall  lead  the  class  In  a  group 
recitatliin  of  the  "Pledge  of  Allegiance  to 
the  flas  •. 


^ould  anyone  in  his  right  mind  oppose 

that  the  American  flag  be  salut- 

beginning  of  each  school  day?  It 

that  there  are  a  great  many  people 

for  one  reason  or  another  that 

be  no  such  requirement. 

eason  for  not  saluting  was  slavered 

kids  during  tf>e  Vietnam  war  years. 
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They  were  cheered  on  by  the  American  Civil 
Liberties  Union,  ever  on  the  alert  to  tear  down 
a  required  pledge  as  an  infringement  of  the 
constitutional  rights  of  peaceniks,  civil  right- 
niks,  and  an  assortment  of  niks  that  have 
been  nitpicking  American  values  for  decades. 

In  my  own  experience  as  a  high  school  prin- 
cipal during  the  tumultuous  1970's,  an  occa- 
sional student  would  refuse  to  salute  the  flag 
either  in  class  at  the  start  of  the  day  or  in  an 
assembly  program. 

In  my  office,  the  girl  or  boy  would  explain  to 
me  that  the  pledge  is  a  lie:  that  there  is  no 
"liberty  and  justice  for  all"  in  our  country.  I  re- 
sponded that  the  phrase  voiced  a  hope  that 
was  more  fully  realized  in  the  United  States 
than  anywhere  else  in  the  world;  that  the 
pledge  was  required  by  New  York  State  law, 
that  I  was  going  to  enforce  the  law.  No  stu- 
dent persisted  in  -his  or  her  refusal  to  pledge 
allegiance. 

In  other  schools  in  New  York,  New  Jersey, 
and  elsewhere  in  the  Nation,  the  courts  were 
occupied  with  cases  in  which  children  refused 
to  stand  for  salute,  or  refused  to  leave  the 
room  while  others  saluted,  or  were  in  class- 
rooms where  the  teacher  refused  to  lead 
them  in  the  pledge. 

The  prestigious  Second  Circuit  Court  of  Ap- 
peals—New York,  Connecticut,  and  Ver- 
mont—in 1973,  unanimously  reversed  a  U.S. 
district  court  ruling  which  upheld  the  dismissal 
of  a  high  school  teacher  for  refusing  to  partici- 
pate in  the  dally  pledge.  The  appeals  court 
ruled  that  the  teacher's  conduct  was  protect- 
ed by  the  first  amendment. 

Controversy  surrounding  the  pledge  was 
hightened  in  1954  when  the  words  "under 
God "  were  added  by  act  of  Congress.  Athe- 
ists, abetted  by  the  ACLU,  rushed  to  the  barri- 
cades screaming  that  the  wall  separating 
church  and  state  had  fallen.  The  wall  remains 
in  excellent  repair,  but  the  pledge  has  been 
sniped  at  by  almost  every  antlpatriotic  element 
in  the  Nation. 

In  the  single  case  in  which  the  U.S.  Su- 
preme Court  ruled  on  the  right  of  individuals 
not  to  pledge,  the  Court  did  allow  the  right  of 
the  petitioners  not  to  pledge.  However,  the 
ruling  was  confined  to  those  who  see  the 
pledge  as  an  oath  and  would  not  honor  the 
flag  for  deeply  held  religious  reasons— West 
Virginia  State  Board  of  Education  versus  Bar- 
nette,  1943. 

Dukakis,  when  he  came  down  on  the  side 
of  those  who  will  not  honor  the  flag,  said  that 
he  believed  the  requirement  was  unconstitu- 
tional. His  veto  was  overridden  by  the  Massa- 
chusetts State  Legislature  and  the  pledge  re- 
mains part  of  the  general  laws  of  the  State. 

In  echoing  the  cry  of  the  civil  rightniks,  who 
hold  the  flag  In  contempt,  Dukakis  suggests  a 
frame  of  mind  that  should  rightfully  be  weight- 
ed in  his  campaign  for  the  Presidency.  True, 
his  hand  is  over  his  heart  at  public  ceremo- 
nies where  the  flag  is  honored.  But,  so  is  his 
heart  at  public  ceremonies  where  the  flag  is 
honored.  But,  so  far  as  I'm  concerned,  his 
heart  is  not  in  the  right  place  on  an  issue  that 
is  fundamental  in  distinguishing  patriots  and 
civil  rightniks. 
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A  TRIBUTE  TO  THE  HISTORICAL 
CHARLES  T.  MITCHELL  HOUSE 


HON.  BILL  SCHUETTE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20.  1988 

Mr.  SCHUETTE.  Mr.  Speaker,  today  I  would 
like  to  take  the  opportunity  to  recognize  the 
dedication  of  a  State  historical  marker  in  my 
home  State  of  Michigan.  The  marker  is  being 
dedicated  to  the  Charies  T.  Mitchell  House 
which  Is  located  In  Cadillac,  Ml.  The  marker 
dedication  ceremony  is  t}eing  held  September 
24,  1988,  to  commemorate  this  important  oc- 
casion. 

The  Charles  T.  Mitchell  House  was  built  in 
1874  by  George  Mitchell  who  was  Cadillac's 
founding  father  and  first  mayor.  He  originally 
built  the  house  as  a  wedding  gift  for  his 
daughter,  but  when  the  wedding  failed  to  take 
place,  the  Mitchell  family  decided  to  make  the 
house  their  own  home. 

When  George  Mitchell  died  in  1878,  the 
house  was  sold  to  the  Cummer  family  where  it 
remained  until  the  1 920's.  It  was  brought  back 
into  the  Mitchell  family  by  the  grandnephew  of 
George  Mitchell,  Charies  T.  Mitchell,  who 
completely  remodeled  It  and  added  a  carriage 
house. 

In  1958,  the  house  was  sold  and  remodeled 
into  a  funeral  home.  It  remained  a  funeral 
home  until  1985  when  Dr.  and  Mrs.  Rowland 
Lamkin  purchased  it  for  the  doctor's  medical 
practice.  Today,  it  houses  medical  offices  and 
is  known  as  the  Mitchell  Health  Center,  pro- 
viding medical  services  for  the  people  of  Cad- 
illac. 

Mr.  Speaker,  I  hope  my  colleagues  In  the 
House  will  join  me  today  in  recognizing  this 
important  historical  marker  dedication  to  the 
Mitchell  House  in  Cadillac,  Ml.  The  people  of 
Cadillac  deserve  to  be  recognized  for  preserv- 
ing an  important  part  of  our  American  herit- 
age. As  Americans,  this  is  an  accomplishment 
that  we  can  all  be  very  proud. 


TECH-PREP  EDUCATION  ACT 


HON.  WILUAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1988 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  on 
September  14,  1988,  I  introduced  H.R.  5290, 
the  Tech-Prep  Education  Act.  It  will  establish 
a  program  of  matching  grants  to  consortia 
consisting  of  secondary  schools  and  commu- 
nity colleges  to  encourage  them  to  provide  a 
4-year  program  of  tech-prep  education,  linking 
the  last  2  years  of  high  school  with  2  years  of 
community  college.  Tech-prep  education  is  a 
combined  high  school/community  college  pro- 
gram which,  first,  leads  to  an  associate 
degree,  second,  provides  technical  prepara- 
tion In  at  least  one  mechanical,  industrial,  or 
practical  field,  third,  provides  a  high  level  of 
competence  in  mathematics,  science,  and 
communications,  and  fourth,  leads  to  job 
placement. 


September  20,  1988 

Our  society  needs  workers  well  trained  In 
technology  and  well  versed  in  basic  skills  if 
we  are  to  forge  a  worid-class  work  force  for 
the  future.  Today,  some  education  or  training 
beyond  high  school  is  required  for  entry  Into 
about  50  percent  of  all  job  classifications.  By 
the  mld-1990's  It  Is  predicted  that  75  percent 
of  all  job  classifications  will  require  some  post- 
secondary  education.  The  work  force  of  the 
future  will  need  large  numbers  of  computer 
operators  and  programmers,  carpenters, 
plumbers,  masons,  nurses,  dental  hyglenists, 
paramedics,  travel  agents,  police  officers,  and 
technicians  In  areas  such  as  broadcasting, 
aerospace,  electronics,  heating,  air-condition- 
ing. Instrument  repair,  robotics,  welding,  and 
waste  treatment.  Training  for  these  and  many 
similar  occupational  specialties  Is  a  principal 
goal  of  tech-prep  education. 

Today,  one  in  four  high  school  students  do 
not  complete  high  school.  At  that  rate,  out  of 
approximately  45  million  students  in  elementa- 
ry and  secondary  education,  1 1  million  of 
them  will  not  complete  their  high  school  pro- 
gram. Another  of  the  goals  of  tech-prep  edu- 
cation is  to  provide  students  with  a  challeng- 
ing curriculum  that  involves  them  directly  in 
concrete  and  productive  learning  and  that  will 
keep  them  in  high  school  through  graduation 
and  lead  them  Into  postsecondary  education. 

A  recent  study  indicates  that  the  unemploy- 
ment rate  among  20-  to  24-year-olds  with  less 
than  a  high  school  diploma  was  32  percent. 
The  rate  for  those  in  the  same  age  group  who 
were  high  school  graduates  was  15  percent, 
while  the  unemployment  rate  for  those  with  1  - 
3  years  of  college  and  those  with  4  or  more 
years  of  college  were  9  percent  and  6  percent 
respectively.  Tech-prep  education  will  cleariy 
contribute  to  lowering  the  unemployment  rate 
among  young  adults. 

Thus  tech-prep  education  will  contribute  to 
reducting  the  rate  of  high  school  dropouts,  in- 
creasing employment  among  young  adults 
and  providing  future  workers  with  the  skills  the 
Nation  needs  for  an  economically  productive 
future.  Those  trained  in  a  tech-prep  education 
program  will  also  have  high  level  competency 
in  the  basic  skills  of  mathematics  and  commu- 
nications so  that  they  can  continue  to  learn 
and  to  adapt  to  the  rapidly  changing  work- 
place of  the  future. 

Tech-prep  education  is  a  math,  science,  lit- 
eracy, technical  education  program  aimed  pri- 
marily at  the  two  middle  quartiles  academically 
of  the  typical  high  school.  It  is  not  designed  to 
replace  the  college-prep  program  but  to  offer 
one  challenging  and  rewarding  alternative  to 
it.  It  Is  Important  to  remember  that  all  those 
who  will  be  in  the  work  force  by  the  year  2000 
are  already  alive  and  in  school  today,  and  a 
great  skilled  worker  shortage  Is  approaching 
unless  we  act  to  forestall  it.  The  greatest 
threat  to  our  future  economic  security  and 
productivity  Is  unskilled  workers.  It  Is  Impera- 
tive that  high  schools  and  community  colleges 
work  together  in  developing  and  implementing 
educational  programs  that  will  serve  the  great- 
est numt>ers  of  young  Americans,  those  who 
will  be  neither  on  the  breadlines  nor  Phi  Beta 
Kappas.  These  are  the  people  who  will  keep 
this  country  economically  healthy.  They  will 
keep  our  airplanes  flying,  our  water  flowing, 
our  computers  humming,  our  cars  running,  our 
goods  and  services  produced  and  sold  and 
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our  laws  enforced  in  a  society  saturated  at 
every  level  with  technology  and  Information. 

I  have  introduced  this  bill  at  the  end  of  the 
100th  Congress  to  stimulate  discussion  of  the 
concept  of  tech-prep  education  and  to  en- 
courage comments  on  the  appropriate  mecha- 
nism for  the  Federal  Government  to  encour- 
age this  concept.  I  hope  that  my  colleagues 
will  review  H.R.  5290  and  share  their  thoughts 
on  it  with  me.  I  intend  to  reintroduce  this  bill  in 
the  next  Congress  and  to  have  It  considered 
in  the  context  of  the  reauthorization  of  the  Vo- 
cational Education  Act  The  text  of  the  bill  fol- 
lows: 

H.R.  5290 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  in  Con- 
gress assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tech-Prep 
Education  Act". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  Rapid  technological  advances  and 
global  economic  competition  demand  in- 
creased levels  of  skilled  technical  education 
preparation  and  readiness  on  the  part  of 
youths  entering  the  work  force. 

(2)  Effective  strategies  reaching  beyond 
the  boundaries  of  traditional  schooling  are 
necessary  to  provide  early  and  sustained 
intervention  by  parents,  teachers,  and  edu- 
cational institutions  in  the  lives  of  students. 

(3)  A  conbination  of  nontraditional 
school-to-work  technical  education  pro- 
grams, using  state  of  the  art  equipment  and 
appropriate  technologies,  will  reduce  the 
dropout  rate  for  high  school  students  in  the 
United  States  and  wiU  produce  youths  who 
are  mature,  responsible,  and  motivated  to 
build  good  lives  for  themselves. 

(4)  The  estabalishment  of  systematic  tech- 
nical education  articulation  agreements  be- 
tween secondary  schools  and  community 
colleges  is  necessaray  for  providing  youths 
with  skills  in  the  liberal  and  practical  arts 
and  in  basic  academics  and  with  the  intense 
technical  preparation  necessary  for  finding 
a  position  in  a  changing  workplace. 

(5)  By  the  year  2000  an  estimated  15  mil- 
lion manufacturing  jobs  will  require  more 
advanced  technical  skills,  and  an  equal 
number  of  service  jobs  will  become  obsolete. 

(6)  More  than  50  |>ercent  of  jobs  that  are 
currently  developing  will  require  skills 
greater  than  those  currently  provided  by  ex- 
isting educational  programs. 

(7)  Dropout  rates  in  urban  schools  are  cur- 
rently 50  percent  or  higher,  and  more  than 
50  percent  of  all  Hispanic  youth  drop  out  of 
high  school. 

(8)  Each  year,  as  a  result  of  1  million 
youths  dropping  out  of  high  school  with  in- 
adequate preparation  to  enter  the  work- 
force, the  United  States  loses  $240  billion  in 
earnings  and  taxes. 

(9)  Employers  in  the  United  States  pay  an 
estimated  $210  billion  annually  for  formal 
and  Informal  training,  remediation,  and  in 
lost  productivity  as  a  reSult  of  untrained 
and  unprepared  youth  joining,  or  attempt- 
ing to  join,  the  workforce  of  the  United 
States. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act— 

( 1 )  to  provide  planning  and  demonstration 
grants  to  consortia  of  local  educational 
agencies  and  community  colleges,  for  the 
development  and  operation  of  4-year  pro- 
grams designed  to  provide  a  tech-prep  edu- 


24719 

cation    program    leading    to    an    associate 
degree  for  youths;  and 

(2)  to  provide,  in  a  systematic  manner, 
strong,  comprehensive  links  between  sec- 
ondary schools  and  community  colleges. 

SEC.  3.  PROGRAM  AITHORIZED. 

(a)  General  Adthority.— The  Secretary 
of  Education  shall  make  grants  to  pay  the 
Federal  share  of  the  cost  of  activities  car- 
ried out  under  this  Act  to  consortia  of— 

( 1 )  local  educational  agencies  or  area  voca- 
tional schools  serving  secondary  school  stu- 
dents; and 

(2)  community  colleges  (including  postsec- 
ondary vocational  technical  schools). 

(b)  Amounts  of  Grants.— 

(1)  Federal  share.— The  Federal  share  of 
the  cost  of  any  activity  carried  out  with  as- 
sistance under  this  Act  may  not  exceed— 

(A)  for  the  first  year  that  a  grant  is  re- 
ceived. 100  percent  of  such  cost  with  respect 
to  planning  purposes; 

(B)  for  the  second  year  that  a  grant  is  re- 
ceived. 80  percent  of  such  cost  with  respect 
to  implementation  and  operation; 

(C)  for  the  third  year  that  a  grant  is  re- 
ceived. 70  percent  of  such  cost  with  respect 
to  operation; 

(D)  for  the  fourth  year  that  a  grant  is  re- 
ceived. 60  percent  of  such  cost  with  respect 
to  operation;  and 

(E)  for  the  fifth  year  that  a  grant  is  re- 
ceived. 50  percent  of  such  cost  with  respect 
to  operation. 

SEC.  4.  TECH-PREP  EDI'CATION  PROGRAMS. 

(a)  General  Authority.- Each  grant  re- 
cipient shall  use  amounts  provided  under 
the  grant  to  develop  and  operate  a  4-year 
tech-prep  education  program. 

(b)  Contents  of  Program.— Any  such  pro- 
gram shall— 

(1)  be  carried  out  under  an  articulation 
agreement  between  the  participants  in  the 
consortium; 

(2)  consist  of  the  2  years  of  secondary 
school  preceding  graduation  and  2  years  of 
higher  education,  with  a  common  core  of  re- 
quired proficiency  in  mathematics,  science, 
communications  and  technologies  designed 
to  lead  to  an  associate  degree  in  a  specific 
career  field; 

(3)  include  the  development  of  tech-prep 
education  program  curriculum  appropriate 
to  the  needs  of  the  consortium  participants; 
and 

(4)  include  in-service  training  for  teachers 
that— 

(A)  is  designed  to  train  teachers  to  imple- 
ment effectively  tech-prep  education  cur- 
riculum; 

(B)  provides  for  joint  training  for  teachers 
from  all  participants  in  the  consortium;  and 

(C)  may  provide  such  training  In  weekend, 
evening  and  summer  sessions.  Institutes  or 
workshops. 

(c)  Additional  Authorized  Acttvitiks. — 
Any  such  program  may— 

(1)  provide  for  training  programs  for 
counselors  designed  to  enable  counselors 
more  effectively  to  recruit  students  for  tech- 
prep  education  programs,  ensure  their  suc- 
cessful completion  of  such  programs  and 
their  placement  in  appropriate  employment; 
and 

(2)  provide  for  the  acquisition  of  tech-prep 
education  program  equipment. 

SEC.  5.  APPUCATIONS. 

(a)  In  General.— Each  consortium  that  de- 
sires to  receive  a  grant  under  this  section 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 
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(b)  I  ivk-Tkar  Plah.— Each  application 
submitted  under  this  subsection  shall  con- 
tain a  Sl-year  plan  for  the  development  and 
tmplem(  intation  of  activities  under  this  Act. 
A  "PRovAL.— The  Secretary  shall  ap- 
appUcations  based  on  their  potential 
an  effective  tech-prep  education 
as  provided  for  in  section  4. 

AL   Consideration.— The   Secre- 
^ve  special  consideration  to  ap- 
which— 
pkt>vide    for    effective    employment 
placement  activities  or  transfer  of  students 
rear  baccalaureate  degree  programs; 
dennonstrate  commitment  to  continue 
proi  Tam  after  the  termination  of  assist- 
unoer  this  Act;  and 

developed   in   consultation   with 

industry  and  labor  unions. 

EQUITABLE   Distribution   or   Assist- 

making  grants,  the  Secretary  shall 

in  equitable  distribution  of  assist- 

aniong  the  States  and  among  a  cross 

>f  urban  and  rural  consortium  par- 
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I  rrant  recipient  shall,  with  respect  to 
received  under  this  Act,  submit  to 
such  reports  as  may  be  re- 
the  Secretary  to  ensure  that  such 
r^ipient  is  complying  with  the  re- 
quireme  nts  of  this  Act. 

Dl  FINITIONS. 

pi  rposes  of  this  Act: 

Tjie   term    "articulation    agreement" 

commitment  to  a  program  designed 

prov^e  students  with  a  nonduplicative 

of  progressive  achievement  leading 

competencies  in  a  tech-prep  education 


term  "community  college"  has  the 
provided  in  section  1201(a)  of  the 
Dducation  Act  of  1965  for  an  Institu- 
wh|ch  provides  not  less  than  a  two-year 
which  is  acceptable  for  full  credit 
bachelor's  degree, 
term  "Secretary"  means  the  Sec- 
Education, 
term  "local  educational  agency" 
meaning     provided     in     section 
of  the  Elementary  and  Secondary 

Act  of  1965. 
e   term    'tech-prep  education  pro- 
neans   a   combined   secondary   and 
program  which— 
to  an  associate  degree; 
pijovides  technical   preparation   in   at 
field   of   mechanical,   industrial   or 
art,  trade  or  applied  science; 
provides  comf>etence  in  mathematics, 
and     communications     (including 
applied  academics);  and 
to  placement  in  employment. 

AlfTHORIZATION  OF  APPROPRIATIONS. 

are  authorized  to  be  appropriated 

00<|.000  to  carry  out  the  provisions  of 

in  fiscal  year  1989.  and  such  sums 

be  necessary  in  each  of  the  4  suc- 

Tiscal  years. 


HONORS  REV.  REUBEN 
AND  REV.  J.S.  HOPKINS 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  Tta  HODSE  OF  REPRESENTATIVES 

T  lesday,  September  20.  1988 

Mr.  K  LDEE.  Mr.  Speaker,  I  rise  to  day  to 
pay  thbite  to  two  outstanding  leaders  in  the 
Flint  community,  who  are  dedicated  to  pro- 
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moting  human  dignity  and  fighting  for  justice 
for  all— Rev.  Reuben  Russell  and  Rev.  J.S. 
Hopkins.  On  September  23,  1988,  a  testimoni- 
al dinner  will  be  held  in  their  honor  at  the 
Avery  Aldrige  Activity  Center  in  Flint. 

For  over  28  years,  Rev.  Reuben  Russell 
has  been  pastor  of  Vernon  Chapel  AME 
church  and  a  stalwart  for  justice  in  our  com- 
munity. He  was  formerly  chairman  of  the  Flint 
Chapter  of  the  March  of  Dimes,  chairman  of 
the  Chaplains  Advisory  (Committee  of  the  De- 
partment of  (Don'ections  for  the  State  of  Michi- 
gan, and  member  of  the  NAACP  board  of  di- 
rectors. Rev.  Russell  is  presently  a  member  of 
the  board  of  directors  of  Greater  Flint  O.I.C, 
the  board  of  directors  of  the  Red  Cross,  the 
Brotherhood  and  Connectional  Council  of  the 
AME  church,  and  is  host  of  the  Concerned 
Pastors  for  Social  Action  radio  outreach  pro- 
gram on  s(x:ial  concerns. 

Rev.  J.S.  Hopkins  is  the  pastor  and  organiz- 
er of  the  St.  Mark  Baptist  Church  and  a  char- 
ter member  of  the  Genesee  (Dounty  Christian 
Institute,  a  group  of  organized  Christians  who 
are  committed  to  assisting  people  during 
crises.  Rev.  Hopkins  is  also  a  community  acti- 
vits.  He  is  chairman  of  the  board  of  the  CPSA 
Courtier,  a  community  outreach  newspaper 
that  covers  churches  and  neighborhood  activi- 
ties. He  is  a  member  of  the  board  of  trustees 
of  the  Foss  avenue  Christian  School  and  a 
member  of  the  United  Theological  Seminary, 
Flint  branch. 

Mr.  Speaker,  these  distinguished  gentlemen 
have  added  greatly  to  the  quality  of  life  In  the 
Flint  area.  Their  grace  and  strength  have 
touched  many  lives,  and  their  message  of 
hope  has  blessed  our  entire  community.  It  is 
with  great  pride  and  gratitude  that  I  ask  my 
colleagues  in  the  House  of  Representatives  to 
join  me  in  recognizing  Rev.  Reuben  Russell 
and  Res.  J.S.  Hopkins  for  a  commitment  to 
human  dignity  that  has  never  wavered  and  a 
vision  fof  truth  that  has  never  dimmed. 


FORMER  ASIAN  ENEMIES  SEE 
THE  TEMPTATIONS  OF  TRADE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20.  1988 

Mr.  ANDERSON.  Mr.  Speaker,  it  is  no  sur- 
prise that  the  eyes  of  the  worid  are  focused 
on  Seoul,  South  Korea  for  the  XXIV  Olympic 
games.  For  the  first  time  in  12  years  virtually 
every  country  in  the  worid  has  decided  to 
overtook  their  respective  ideological  differ- 
ences to  foster  and  promote  international  ath- 
letic competition.  Although  it  is  unfortunate 
that  the  world  continues  to  be  plagued  by 
splintered  politics  and  fractured  Ideologies,  the 
fact  that  the  countries  of  the  worid  can  come 
together  in  one  geographical  location  for  con- 
structive and  competitive  purposes  instead  of 
for  war  and  destnjction,  offers  a  sign  of  hope 
for  the  future. 

During  this  time  of  global  unity,  I  think  it  is 
appropriate  that  I  bring  to  the  attention  of  my 
colleagues  an  article  entitled,  "Former  Asian 
Enemies  See  the  Temptations  of  Trade",  writ- 
ten by  Dr.  Armand  Hammer,  chairman  and 
chief  executive  officer  of  Occidental  Petrole- 
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um  Corp.,  appearing  in  the  July  31,  1988,  edi- 
tion of  the  Los  Angeles  Times.  It  is  appropri- 
ate that  I  bring  Dr.  Hammer's  article  to  the 
forefront  tjecause  of  his  uncanny  ability  to 
overi(X}k  political  differences  while  focusing  on 
mutual  interests  and  similarities  with  which  to 
accomplish  his  goals.  Because  of  the  great 
significance  of  the  issues  Dr.  Hammer  ad- 
dresses in  this  article  and  its  coincidence  with 
the  Olympics  in  Seoul,  t  encourage  all  of  my 
colleagues  to  read  it. 

Former  Asian  Enemies  See  the 
Temptations  of  Trade 

(By  Armand  Hammer) 

A  new  order  of  political  harmony  and  eco- 
nomic prosperity  is  about  to  be  bom  in  the 
Far  East  with  the  F>acif  ic  Rim  as  its  cradle.  I 
am  glad  to  be  one  of  the  attendants  witness- 
ing its  arrival,  eager  to  nurture  the  infant. 

"New  Order"  is  a  historically  chilling 
term,  but  the  one  arising  in  the  East  is  not 
rigidly  rooted  in  ideology  nor  is  it  a  set  of 
theological  precepts  drawn  from  ancient 
texts.  The  signs  in  some  of  the  dominant 
countries  and  cities  of  the  Far  East,  capital- 
ists and  socialist  alilce.  are  that  most  people 
increasingly  want  to  live  together  in  pros- 
perous harmony— not  to  impose  their  politi- 
cal beliefs  and  differing  ideologies  upon 
each  other  but  to  improve  their  standards 
of  living  as  much  as  possible  by  trade  among 
themselves  and.  otherwise,  to  let  each  other 
be. 

It  may  not  be  long.  I  suspect,  before 
Taiwan  will  be  trading  directly  with  the 
People's  Republic  of  China  and  South 
Korea  will  be  trading  with  North  Korea. 
For  their  standing  in  International  markets 
and  for  their  people  at  home,  they  need 
each  other;  and  my  experience  over  70  years 
in  business  has  taught  me  that,  in  the  long 
run,  economic  necessity  always  counts  for 
more  than  ideology. 

What  is  happening  in  the  Far  East  taxes 
credulity:  the  pace  of  change  is  so  rapid,  the 
tempo  of  human  activity  so  frenetic  that,  at 
times,  you  doubt  the  evidence  of  your  own 
senses. 

Last  time  I  was  in  Seoul,  six  years  ago.  six 
bridges  spanned  the  Han  River,  connecting 
the  two  sides  of  the  city.  When  I  visited  last 
month,  I  counted  16  bridges  and  saw  two 
more  in  construction.  In  1982.  when  I  first 
visited  South  Korea,  the  population  of 
Seoul  was  7  million.  It  is  now  10  million. 
What  will  it  be  by  the  end  of  the  century? 
In  Taipei,  a  senior  member  of  the  governing 
Kuomintang  Party  joked  about  the  idea 
that  economic  aid  might  be  given  to  Taiwan 
by  China  if  ever  the  countries  were  reuni- 
fied, saying:  "By  suiy  measure  of  truth,  any 
offer  of  help  should  be  the  other  way 
round." 

The  foreign  reserves  of  tiny  Taiwan  stand 
at  $75  billion  and.  as  a  distinguished  Ameri- 
can diplomatic  tole  me.  'The  country  is 
awash  in  liquidity:  It  sloshes  round  your 
knees  when  you  walk  down  the  street;  the 
banks  are  discouraging  depositors."  The 
benefits  of  this  prosperity  are  felt  by  people 
at  all  levels. 

Under  a  liberal  new  policy,  tens  of  thou- 
sands of  Taiwanese  are  now  able  to  visit 
their  old  homes  and  relatives  on  the  main- 
land. To  the  amazement  of  both  govern- 
ments, all  but  a  handful  of  those  who  have 
made  the  trip  have  returned  to  TaJwan  and 
the  benefits  of  the  free-enterprise  system. 
The  only  ones  who  remained  behind  were 
some  aged  people  who  want  to  be  buried  in 
the  old  country  and  some  entrepreneurs 
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who  have  spotted  financial  opportunities 
under  Deng  Xiaoplng's  "open  door"  policy. 

The  Pacific  Rim  is  fast  t>ecoming  the  eco- 
nomic cockpit  of  the  industrialized  world 
("these  coimtries  are  production  platforms 
for  the  West,"  an  American  diplomat  told 
me);  but  few  of  us  have  begun  to  realize 
what  those  countries  might  achieve  if  they 
could  break  through  the  old  political  and 
ideological  barriers  that  still  restrain  them 
economically.  On  my  recent  trip,  I  detected 
clear  signs  that  breakthroughs  may  be  im- 
minent. 

It  would  be  absurd  to  treat  the  Pacific 
Rim  as  a  homogenous  economic  entity. 
Singapore.  Indonesia  and  the  Philippines  all 
differ  from  each  other  and  from  South 
Korea  and  Taiwan.  The  political  problems 
of  those  last  two  countries  are  exceptional- 
witness  the  continuing  unrest  In  Seoul.  Yet 
South  Korea  and  Taiwan  have  one  econom- 
ic characteristic  in  common:  incredible  pro- 
ductive output  achieved  with,  effectively,  no 
raw  materials.  Meanwhile,  across  the  bor- 
ders of  both  countries  are  boundless  re- 
serves of  mineral  wealth,  cut  off  by  twists  of 
history  and  the  consequences  of  war.  Think 
what  South  Korea  might  do  if  it  could  gain 
access  to  the  mineral  reserves  of  North 
Korea:  imagine  what  Taiwan  could  accom- 
plish if  it  had  access  to  part  of  the  mineral 
surpluses  of  China. 

Such  trade  would  be  very  much  in  the  in- 
terests of  North  Korea  and  China.  As  do  all 
members  of  the  socialist  bloc,  leaders  in 
Pyongyang  and  Beijing  face  deepening  diffi- 
culties in  providing  their  people  with  satis- 
factory standards  of  living.  Their  domestic 
Industries  are  incapable  of  providing  fin- 
ished manufactured  goods  In  the  quantity 
and  quality  of  finish  their  people  require. 

They  realize  that  the  solution  lies,  partly, 
in  friendly  trading  connections  with  the  old, 
capitalist,  enemies  at  their  frontiers.  Skep- 
tics will  say  that  this  will  not  happen  to  any 
great  extent  in  the  foreseeable  future.  But  I 
believe  that  future  to  be  just  around  the 
comer. 

In  Taipei,  I  had  lunch  with  all  the  major 
cement  manufacturers  in  Taiwan.  These  in- 
dustrialists buy  coal  from  Australia,  South 
Africa  and  the  United  States.  They  could 
import  coal  much  more  cheaply  from  China 
but  old  barriers  prohibit  such  trade.  Not  the 
least  of  their  fears  is  that  they  might 
become  dependent  upon  mainland  coal 
which  China  could  cut  off  at  any  time.  I  of- 
fered them  an  idea  off  the  top  6f  my  head, 
suggesting  that  they  tum  to  American  cap- 
italism to  satisfy  the  needs  of  both  Taiwan 
and  China. 

In  association  with  the  Chinese  govern- 
ment, my  corporation.  Occidental,  has  de- 
veloped one  of  the  biggest  open-pit  mines  in 
the  world  at  An  Tal  Bao  in  Xianxi  province. 
Meanwhile,  through  its  subsidiary  Island 
Creek  Coal  Co.,  Occidential  is  also  one  of 
the  biggest  coal-producers  in  the  United 
States.  "What  if."  I  said  to  the  Taipie  manu- 
facturers, "you  bought  Chinese  coal  from  us 
and  we  guaranteed  supply  against  our 
American  reserves?  That  way.  you  would  be 
independent  of  China." 

The  gentlemen  around  the  table,  enjoying 
their  shark's  fin  soup,  greeted  my  idea  with 
cheerful  laughter  and  applause.  They  didn't 
reject  it  out  of  hand  as  unworkable  or  im- 
moral. They  did  not  raise  ethical  objections 
to  doing  business  with  their  old  enemy.  Th6 
only  Inhibition  they  mentioned  was  that 
such  an  arrangement  would  require  a 
change  of  government  policy  at  the  top  (and 
then.  Soto  voce,  they  added  that  such  a 
change  might  be  possible). 
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When  men  cast  in  the  mold  of  Chiang 
Kai-shek  can  say  that  they  would  welcome 
trade  with  the  mainland,  through  the  inter- 
mediary of  an  American  company,  then  ob- 
servers may  truly  reckon  that  a  new  day  is 
dawning  over  the  East  China  Sea. 

In  Seoul,  eager  businessmen  urged  me  to 
try  to  act  as  an  Intermediary  between  them 
and  the  North  Korea  government  in  the 
hope  of  effecting  some  trading  connection 
between  north  and  south. 

Yet  we  know  far  more  about  Beijing  than 
we  know  about  Pyongyang.  I  know  Deng 
Xiaoping  as  well  as  I  know  any  political 
leader  on  earth;  no  more  realistic  and  prag- 
matic man  is  in  office  in  any  country.  Deng 
initiated  an  "open  door"  policy  long  before 
we  heard  any  talk  of  glasnost  in  Moscow 
and,  to  some  extent,  Mikhail  S.  Gorbachev's 
reform  policies  seem  to  reflect  Deng's  cam- 
paigns in  Beijing.  If  the  authorities  in 
Taiwan  will  open  a  window  of  opportunity, 
Deng  will  push  China  right  through  it. 

Kim  n  Sung  in  Pyongyang  is  a  much  less 
predictable  force.  North  Korea  is  the  Alba- 
nia of  the  Far  East,  one  of  the  most  tightly 
controlled  and  exclusive  societies  in  all  his- 
tory. The  public  demeanor  of  the  govern- 
ment appears  extremely  hostile  to  the  out- 
side world  and  the  political  perceptions  of 
North  Korean  leadership  are  anybody's 
guess. 

Everybody  is  looking  at  the  coming  Olym- 
pics in  Seoul  as  a  vital  trail  and  test  of  Kim 
II  Sung's  good  faith.  If  he  restrains  his  fol- 
lowers and  the  games  run  their  course  with- 
out disturbance  or  attack,  we  may  believe 
that  North  Korea  genuinely  wants  a  new 
climate  of  good  will;  in  those  circumstances, 
we  may  be  able  to  look  more  favorably  on 
President  Roh  Tae  Woo's  request  that  the 
friends  of  South  Korea  try  to  open  a  new 
trading  relationship  with  North  Korea. 

The  U.S.  government  position  is  unequivo- 
cal: hang  tough.  During  a  recent  visit  to 
South  Korea.  Secretary  of  State  George  P. 
Shultz  reaffirmed  support  for  Roh  and  con- 
firmed that  U.S.  troops  would  remain  in 
South  Korea.  The  day  after  I  saw  Roh.  U.S. 
Secretary  of  Defense  Frank  C.  Carlucci  III. 
visiting  Seoul,  said  the  United  States  was 
ready  to  use  military  force  to  prevent  any 
terrorist  activities  by  the  North  Koreans  at 
the  Olympic  Games. 

Firm  declarations  of  American  intent  give 
Roh  confidence.  His  most  recent  public 
statement  sound  like  he  is  increasingly  will- 
ing to  initiate  an  accord  with  Kim. 

If  trade  were  to  liegin  between  South  and 
North  Korea  and  between  Taiwan  and 
China— eventually  leading  to  open  trade  in 
the  region  and  around  the  globe,  we  would 
take  a  vital  step  toward  a  new  order  in 
world  sjolitics;  the  20th  Century,  so  often  so 
bleak  and  dark  for  the  Far  East,  might  close 
on  a  full  note  of  hope,  another  new  dawn  in 
the  progress  toward  world  peace. 


NATIONAL  POW/MIA  DAY 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1988 

Mr.  SYNAR.  Mr.  Speaker,  September  16 
was  National  Prisoner  of  War/Missing  in 
Action  Day,  and  I  rise  in  honor  of  American 
servicemen  and  their  families  who  have  made 
a  great  sacrifice  for  our  country. 

This  observance  may  be  best  summed  up 
by  the  symbolism  of  the   Prisoner  of  War 
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Medal  recently  authorized  by  Congress.  The 
medal  depicts  an  eagle  standing  with  its  «vir)gs 
outspread,  ringed  by  a  bartjed  wire  and  bayo- 
net points.  Although  symt>olically  imprisoned, 
the  American  eagle  is  alert  to  regain  freedom, 
the  hope  that  upholds  the  prisoners'  spinl. 

While  we  honor  former  prisoners  of  war 
who  have  returned  safely  home,  we  realize 
that  this  observance  will  be  a  difficult  one  for 
the  families  of  Americans  missing  in  action  in 
Southeast  Asia.  The  most  articulate  expres- 
sion of  concern  I  could  provide  comes  from 
April  20  testimony  of  Mary  Stout,  president, 
Vietnam  Veterans  of  America,  before  tfte 
House  Sutjcommlttee  on  Asian  and  Pacific  Af- 
fairs. Mr.  Speaker,  I  insert  her  remarks  in  tf>e 
Record: 

The  issue  of  American  servicemen  who 
still  remain  as  Missing  in  Action  or  who  still 
may  be  held  against  their  will  in  Southeast 
Asia  is  an  agonizingly  painful  one.  Progress 
over  the  past  fifteen  years  in  resolving  the 
fates  of  those  individuals  on  the  list  of  over 
2400  missing  Americans  has  been  incremen- 
tal, slow,  and  punctuated  with  long  periods 
of  silence  and  lack  of  perseverance.  Progress 
at  this  time  is  being  made,  and  being  made 
at  a  measurably  accelerated  pace.  Progress 
is  being  made  through  a  well  coordinated 
and  thought  out  interagency  policy  and  pro- 
gram, spearheaded  over  the  past  year  by 
General  John  Vessey.  former  chairman  of 
the  Joint  Chiefs  of  Staff  and  a  Vietnam 
Veteran.  The  significance  of  the  Vessey  ini- 
tiative should  not  be  underrated  or  misun- 
derstood as  it  represents  a  real  hope  and  a 
bold  thrust  in  the  attempts  to  resolve  this 
issue. 


NATIONAL  ACADEMY  OF  SCI- 
ENCES' PANEL  FEELS  "SHAME" 
ABOUT  HOMELESS  PUGHT 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1988 

Mr.  LELAND.  Mr.  Speaker,  a  group  of  ex- 
perts convened  by  the  National  Academy  of 
Sciences  to  study  the  health  needs  of  ttie 
homeless  protested  yesterday  that  they  were 
unable  to  express  their  "sense  of  shame  and 
anger"  over  the  plight  of  the  homeless  in  the 
formal  report  which  had  been  requested  by 
Congress. 

A  strongly  worded  supplementary  statement 
was  Issued  by  10  of  the  13  experts  on  the 
panel  at  the  same  time  the  242  page  Acade- 
my report  was  made  public  accordirig  to  re- 
porter Philip  Boffey  in  the  New  York  Times 
tcxJay.  What  these  trained  and  competent  pro- 
fessionals felt  is  what  most  Amerians  would 
feel  it  they  examined  the  conditions  in  which 
homeless  people  exist  every  day  In  the  United 
States. 

Contemporary  American  homelessness  is 
an  outrage,  a  national  scandal.  Its  character 
requires  a  sophisticated  and  dispassionate 
analysis— which  this  (the  National  Academy 
of  Sciences)  report  provides— but  tragedy 
demands  something  more  direct  and  human, 
less  qualified  and  detached.  We  have  tried 
to  present  the  facts  and  figures  of  homeless- 
ness. but  we  were  unable  to  capture  the 
extent  of  our  anger  and  dismay. 
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The  si  itement  said. 

We  felt  continuously  uneasy  because  of 
our  Inal  lUty  to  state  the  most  basic  recom- 
mendatisn:  homelessness  tn  the  United 
States  14  an  inexcusable  disgrace  and  must 
be  ellml  lated. 

We  ca  n  no  longer  sit  as  spectators  to  the 
elderly  lomeless  dying  of  hypothermia,  to 
chlldrer  with  blighted  futures  poisoned  by 
lead  in  rat-Infested  delapldated  welfare 
hotels,  lo  women  raped,  to  old  men  beaten 
and  rob  >ed  of  their  few  possessions,  and  to 
people  c  ylng  In  the  streets  with  catastroph- 
ic lllnesj  es  such  as  AIDS. 

This  dramatic  protest  emphasizes  the  need 
for  pronipt  reauthorization  of  the  Stewart  B. 
McKinnfly  Emergency  Homeless  Assistance 
Act  which  is  now  being  considered  by  the 
Senate  und  will  go  to  conference  before  ad- 
journment. In  addition,  it  makes  clear  the  com- 
plexity of  the  causes  of  this  human  suffering 
and  anc  the  need  for  a  continuing  congres- 
sional re  sponse 

The  piotest  statement  by  the  experts  called 
for  restc  ration  of  federal  housing  support  to 
1981  lerels  and  minimum  wage  levels  that 
would  m  ike  housing  affordable. 

Homeessriess  will  not  disappear  until  we 
take  thu  actions  recommernled  again  and 
again  by  those  wtra  study  the  problem. 

Let  rre  congratulate  those  who  had  the 
courage  and  compassion  to  speak  out  yester- 
day: 

Dr.  Briice  C.  Vladek,  president,  United  Hos- 
pital Fur  d  of  New  York,  panel  chairman;  Drew 
Altman,  commissioner  of  the  New  Jersey  De- 
partmen  of  Human  Services;  Ellen  L.  Bassuk, 
associate  professor  of  psychiatry  at  Harvard; 


William 


R.   Breakey,   associate  professor  of 


psychiaty  and  tiehavioral  sciences  at  Johns 


Hopkins 
of    famijy 
Charles 
Queen's 


University;  A.  Alan  Fischer,  chairman 
medicine  at  Indiana  University; 
R.  Halpem,  professor  of  law  at 
College;  Gloria  Smith,  former  state 
health  clrector  in  Michigan;  Louisa  Stark,  ad- 
junct pre  fessor  of  anthropology,  Anzona  State 
Universiiy;  Nathan  Stark,  Washington  lawyer 
and  forrier  Federal  health  official;  and  Phyllis 
Wolfe,  executive  director  of  a  homeless 
project  i  1  Washington. 


must 
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INDIAN  VOCATIONAL 
EDUCATION  ACT 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IM  Tta:  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20.  1988 

Mr.  D  )RGAN  of  North  Dakota.  Mr.  Speaker, 
I  am  pU  ased  to  join  with  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  as  an  original 
cosponsor  of  H.R.  5296,  a  bill  to  strengthen 
Indian  vocational  education  throughout  the 
country 

As  refcent 
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studies  have  shown,  the  overall 
growth  in  the  Nation  has  been  very 
indeed.    Some  would   even   question 
average  economic  growth  in  recent 
much  to  shout  about. 
is  abundantly  clear  is  that  we  have 
new  jobs  and  business  growth  con- 
in   a   handful   of   States   sprinkled 
west  coast  and  east  coast,  regions 
accounted  for  four-fifths  of  the  total  eco- 
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nomic  expansion  in  the  Nation  in  1987.  The 
other  34  States,  the  so-called  Heartland 
Region,  snagged  only  one-fifth  of  this  growth, 
even  though  they  contained  almost  60  per- 
cent of  the  Nation's  people.  States  like  North 
Dakota  have  yet  to  experience  the  economic 
growth  that  just  a  few  States  have  enjoyed  in 
recent  years. 

Not  only  have  rural  States  found  tough 
going,  so  have  most  of  the  Indian  reservations 
located  in  those  States.  Unemployment  rates 
in  Indian  country  range  from  37  percent  on 
the  Navajo  Reservation  to  over  60  percent  on 
North  Dakota  reservations.  At  the  root  of  this 
problem  is  the  fact  that  only  55  percent  of 
American  Indians  complete  high  school.  Col- 
lege attendance  rates  show  that  American  In- 
dians have  the  lowest  participation  rates  of 
any  minority  group  in  the  Nation:  just  17  per- 
cent. 

Against  this  bleak  landscape  there  are 
some  bright  spots.  The  only  two  Indian  voca- 
tional education  institutes  in  the  country  have 
both  achieved  successes  against  these  stag- 
gering odds,  the  Crown  Point  Institute  in  New 
Mexico  has  graduated  over  1,150  Indian 
adults  into  the  Nation's  labor  force  with  skills 
from  25  accredited  training  programs. 

Similarty  the  United  Tribes  Technical  Col- 
lege In  my  district  of  North  Dakota  has  placed 
80  percent  of  its  graduates  in  paying  jobs. 
This  is  all  the  more  remarkable  when  you  con- 
sider that  70  percent  of  UTTC  students  were 
once  on  the  welfare  rolls.  Not  only  have  these 
graduates  become  roll  models  for  others,  but 
they  have  become  taxpaying  contributors  to 
our  society  in  general.  Investments  made  in 
vocational  education  like  UTTC  and  Crown 
Point  are  returned  to  the  Treasury  in  a  matter 
of  only  a  few  years  as  a  result  of  reduced  wel- 
fare dependency  and  increased  tax  payments. 

Another  encouraging  development  in  Indian 
country  is  the  growth  of  tribally  controlled 
community  colleges.  Since  their  inception  in 
1981,  these  institutions  have  graduated  over 
3,500  students.  Placement  of  these  graduates 
in  jobs  or  higher  educatk>n  institutions  is  as 
high  as  85  percent.  Two  of  these  schools 
have  achieved  full  accreditation  as  4-year  in- 
stitutions. Whereas  most  Indian  students  drop 
out  of  4-year  colleges  and  universities,  the 
overwhelming  majority  of  students  who  trans- 
fer from  tribal  colleges  complete  their  bacca- 
laureate degrees. 

The  legislation  which  we  introduce  targets 
additional  vocational  education  resources  at 
these  successful  Indian  education  schools. 
The  bill  will  provide  a  more  stable,  basic 
source  of  funding  for  carrying  out  the  proven 
programs  at  Crown  Point  Institute  and  the 
United  Tribes  Technical  College.  Stable  fund- 
ing will  enable  these  schools  to  plan  effective- 
ly and  then  obtain  needed  faculty  to  operate 
high-quality  programs.  In  recent  years,  both 
schools  have  been  buffeted  by  a  shortage  of 
funding  and  undependable  funding.  It's  time 
that  we  change  that  and  give  these  schools 
an  opporutnity  to  fulfill  their  potential  in  train- 
ing Indian  students  for  gainful  employment. 

Likewise,  the  bill  will  also  increase  re- 
sources available  for  tribal  community  col- 
leges, which  also  run  substantial  vocational 
education  programs.  They  have  also  worked 
closely  with  tribal  governments  in  promoting 
economic  development.  Whereas  the  bill  will 
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earmark  resources  for  vocational  training  at 
Crown  Point  and  UTTC,  it  will  authorize  new 
funds  for  tribal  colleges  to  expand  their  role  in 
offering  programs  to  encourage  tribal  econom- 
ic development. 

I  should  also  point  out  that  other  sections  of 
the  bill  would  establish  a  National  Indian 
Center  for  Vocational  Education  Research  and 
strengthen  the  matching  program  for  Bureau 
of  Indian  Affairs  secondary  schools. 

In  conclusion,  I  urge  the  support  of  my  col- 
leagues for  these  Cart  D.  Perkins  Vocational 
Education  Act  amendments.  They  meet  a  criti- 
cal need  in  advancing  Indian  self-determina- 
tion by  t)oth  improving  the  training  of  qualified 
Indian  workers  and  by  promoting  tribal  eco- 
nomic opportunities.  Matching  trained  workers 
with  vibrant  enterprises  is  precisely  the  combi- 
nation needed  in  Indian  country  to  unlock 
tribal  members  from  welfare  dependency.  It's 
also  the  approach  we  need  to  stop  the  waste 
of  tax  dollars  and  to  ensure  instead  that  tax 
dollars  flow  back  to  the  Treasury. 


STATE        DEPARTMENT        JETTI- 
SON'S U.S.  SPACE  INDUSTRY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1988 

Mr.  SOLOMON.  Mr.  Speaker,  on  the  same 
day  the  State  Department  approved  of  a  li- 
cense to  export  United  States-made  satellites 
for  launch  on  China's  "Long  March"  rockets.  I 
introduced  a  bill  to  prevent  the  export.  Under 
the  Arms  Export  Control  Act,  Congress  has  30 
days  to  act  on  this  resolution  of  disapproval. 

Mr.  Speaker,  the  State  Department  would 
have  us  jettison  the  American  commercial 
space  industry  tiefore  it  even  gets  off  the 
ground.  This  license  approval  runs  contrary  to 
America's  efforts  to  revitalize  our  commercial 
space  industry.  It  jeopardizes  our  goal  of  as- 
sured United  States  access  to  space  and 
would  result  in  the  export  of  thousands  of 
American  jobs  to  China. 

The  problems  relating  to  national  security 
unfair  trade  practices,  and  transferrence  of  so- 
phisticated U.S.  aerospace  technology  have 
not  been  adequately  addressed.  This  agree- 
ment should  be  overturned  by  Congress  and  I 
respectfully  request  ask  all  my  colleagues  to 
cosponsor  House  Joint  Resolution  652. 


A  TRIBUTE  TO  THE  lOOTH  ANTNI- 
VERSARY  OF  THE  OSCODA 
COUNTY  COURTHOUSE 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20.  1988 

Mr.  SCHUETTE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  today  to  pay  tribute  to 
the  100th  anniversary  of  the  Oscoda  County 
Courthouse,  located  in  Mio,  Ml.  A  program  of 
recognition  was  held  Saturday,  September  17, 
1 988,  to  celebrate  this  notable  occasion. 

As  one  of  the  few  remaining  original  court- 
houses in  the  State  of  Michigan,  the  Oscoda 


September  20,  1988 

County  Courthouse  is  a  proud  part  of  our 
Michigan  heritage.  The  county  of  Oscoda  was 
formed  in  1881  by  a  small  group  of  settlers 
and  the  county  seat  was  established  at  Union 
Comers.  In  March  1882,  however,  the  county 
seat  was  moved  to  the  settlement  of  what 
was  then  called  Mioe.  Over  the  next  few 
years,  there  was  much  debate  over  moving 
the  county  seat  again,  but  the  determined 
people  of  Mioe  managed  to  keep  it  where  it 
was. 

Until  1885,  the  county  supervisors  of  Mioe 
held  court  and  conducted  county  business  in 
two  rooms  which  they  rented  from  Jon  Ran- 
dall. It  t>ecame  evident  that  the  county  would 
need  more  space,  and  plans  for  a  new  court- 
house, as  well  as  a  county  jail  were  drawn  up. 
When  the  building  of  a  courthouse  and  a  jail 
were  finally  agreed  upon,  it  was  blocked  by 
years  of  legal  and  financial  problems.  After 
much  debate,  the  construction  of  a  court- 
house by  George  E.  Hunter  finally  began  in 
1888.  Other  than  minor  changes,  the  court- 
house stands  as  originally  constructed  and  Is 
still  being  used  today  for  its  original  purpose. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  please  join  me  in  commemorating  the 
100th  anniversary  of  the  Oscoda  County 
Courthouse.  It  stands  as  a  tribute  to  our  an- 
cestors and  to  our  American  heritage.  Our 
pride  as  Americans  stems  from  our  history 
and  from  those  that  made  this  country  great. 
The  people  of  Oscoda  County  deserve  to  be 
congratulated  for  preserving  a  piece  of  Ameri- 
can heritage  that  we  can  all  be  proud  of. 


A  TRIBUTE  TO  DR.  WILLIAM 
SIMMONS,  SUPERINTENDENT 
OF  WAYNE  COUNTY  INTERME- 
DIATE SCHOOL  DISTRICT. 
WAYNE,  MI 


HON.  WILUAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1988 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  on 
Thursday,  September  1 5,  1 988,  it  was  my  per- 
sonal pleasure  and  privilege  to  present  the 
Third  Annual  James  R.  Kirkpatrick  Govern- 
mental Relations  Award  to  my  friend  and  col- 
league. Dr.  William  Simmons,  superintendent 
of  Wayne  County  Intermediate  School  District, 
Wayne,  Ml.  This  prestigious  award  is  given  an- 
nually by  the  American  Association  of  School 
Administrators  in  honor  of  the  association's 
first  Governmental  Relations  Director,  James 
Kirkpatrick. 

The  award,  needless  to  say,  is  not  given 
lightly.  Each  year  it  goes  to  a  carefully  select- 
ed, active  member  of  the  AASA.  and  that 
member,  like  Dr.  William  Simmons,  must  be 
one  that  is  nationally  recognized  by  school  ad- 
ministrators as  a  knowledgeable  and  re- 
sourceful individual,  committed  to  the  improve- 
ment of  educational  opportunities  for  children. 
He  or  she  must  also  be  someone  who  is  an 
effective,  action-oriented  person  skilled  in 
working  on  Federal  policy  issues,  and  who 
has  a  demonstrated  commitment  to  the  en- 
hancement of  education  for  all  students.  Final- 
ly, he  or  she  must  be  able  to  conceptualize 
and  articulate  education's  needs,  and  to  ac- 
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lively  represent  local  school  administrators' 
needs  to  the  Federal  Government. 

No  one,  in  my  opinion,  is  more  qualified  nor 
more  nationally  recognized  as  an  expert  in 
Government  relations,  than  this  year's  recipi- 
ent of  the  AASA's  James  Kiri^patrick  Award, 
my  friend  Dr.  William  Simmons. 

Dr.  Simmons  began  his  career  as  a  school 
teacher  in  1945,  and  he  sen/ed  as  principal 
and  superintendent  in  many  Michigan  school 
districts  before  he  came  to  the  Wayne  County 
ISD  as  superintendent  in  1972.  In  this  posi- 
tion, he  oversees  a  staff  of  more  than  900 
persons,  serving  the  needs  of  some  380,000 
students  in  34  local  school  districts.  The 
Wayne  County  ISD  is  the  third  largest  regional 
educational  service  agency  in  the  United 
States,  furnishing  resources  and  consultation 
to  local  districts  in  all  areas  of  education,  as 
well  as  coordinating  special  education  pro- 
grams for  more  than  16,000  physically,  men- 
tally and  emotionally  impaired  children  in 
Wayne  County. 

For  more  than  40  years  Bill  Simmons  has 
been  recognized  as  a  State  and  national 
leader  in  seeking  legislation  beneficial  to 
public  education.  He  founded  the  Washington- 
based  "Committee  for  Full  Funding  of  Educa- 
tion" in  1969,  which  is  now  known  as  the 
Committee  for  Education  Funding  [CEF].  CEF 
is  still  successfully  campaigning  for  full  fund- 
ing of  Federal  education  programs  in  Wash- 
ington after  neariy  20  years  of  existence, 
thanks  to  Dr.  Simmons. 

Dr.  Simmons  currently  sits  on  the  Federal 
Legislative  Committee  of  the  Michigan  Asso- 
ciation of  School  Administrators,  and  is  co- 
chair  of  the  legislative  committee  of  the  Michi- 
gan Association  of  Intermediate  School  Ad- 
ministrators. 

He  was  appointed  to  the  Eastern  Michigan 
University  Board  of  Regents  in  1982,  and  he 
also  serves  as  a  member  of  the  Wayne 
County  Tax  Allocation  Board  and  the  Board  of 
Wayne  County's  Federated  Library  System. 

In  1974,  Dr.  Simmons  was  awarded  an  hon- 
orary doctor  of  laws  degree  by  the  Eastern 
Michigan  University,  where  he  received  his 
Bachelor's  degree  in  1942.  He  is  widely  pub- 
lished on  school  law,  taxation,  administration 
and  school  finance.  Dr.  Simmons'  doctoral 
dissertation  at  Wayne  State  University  was  en- 
titled "An  Appraisal  of  Federal  Assistance  for 
Educating  Children  in  Localities  Affected  by 
Federal  Activities;  Public  Laws  815  and  874", 
now  popularly  known  as  the  Impact  Aid  Act. 
He  is  a  nationally  recognized  expert  in  that 
field. 

As  I  have  said.  Dr.  William  Simmons  is  a 
good,  close  friend  of  mine,  and  it  was  my 
privilege  to  present  him  with  the  AASA  James 
Kirkpatrick  Award  this  past  week.  But  he  is 
more  than  that.  Dr.  Simmons  has  earned  my 
respect  and  that  of  the  Nation  as  being  a 
thoroughly  professional  man.  Coupled  with  the 
strongest  and  most  pragmatic  leadership  abili- 
ties the  field  of  education  could  ever  aspire  to. 
Dr.  Simmons  is  also  a  person  who  brings  a 
deep  understanding  of  human  nature  to  the 
field. 

To  fully  realize  the  depth  and  dimension  of 
this  dedicated  educator,  one  must  look 
t)eyond  a  mere  listing  of  his  honors  and 
awards,  even  when  they  are  as  impressive  as 
Dr.  Simmons'  are.  The  true  essence  of  the 
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man  is  as  teacher,  for  no  matter  how  he  has 
grown  or  been  changed  over  the  years.  Dr. 
Simmons  is  still,  at  heart,  a  teacher.  That  he 
is  a  scholar  too  Is  evidenced  by  the  number  of 
scholariy  works  he  has  put>lished,  but  the 
measure  of  his  success  is  not  so  much  in  his 
material  accomplishments  as  in  fiis  eibility  to 
convey  enthusiasm  for  the  study  of  education 
itself,  and  his  articulation  of  the  responsibility 
we  all  have  to  make  certain  that  a  quality  edu- 
cational opp>ortunity  is  available  to  all  wtra 
seek  it. 

Dr.  Simmons  deeply  appreciates  the  past 
and  he  is  deeply  involved  In  the  present.  He 
also  has  a  genuine  feel  for  what  tfie  future  of 
education  should  and  must  be,  if  any  of  us 
who  call  ourselves  educators  are  going  to  be 
successful  in  assuring  educational  quality  in 
the  years  ahead.  Dr.  Simmons  is  a  man  who 
is  loyal  to  the  best  of  the  past,  and  wfK)  is  es- 
pecially creative  in  the  face  of  today's  educa- 
tional challenges. 


KILDEE  HONORS  TOM  WARD 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1988 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  man  who  has  dedicated  his 
life  to  serving  the  community  of  Grarnj  Blanc, 
Ml,  Mr.  Tom  Ward.  After  34  years  of  outstand- 
ing service,  Tom  is  retiring  from  the  position  of 
Fire  Chief  of  the  Grand  Blanc  Fire  Depart- 
ment. Because  of  Tom's  tireless  service, 
Grand  Blanc  city  arnj  township  leaders  have 
dedicated  September  22  as  "Tom  Ward 
Night "  and  are  celebrating  this  designation 
with  a  retirement  banquet  at  the  Grand  Blanc 
Golf  Club. 

Throughout  his  long  career  in  fire  safety, 
Tom  Ward  has  distinguished  himself  through 
many  noteworthy  deeds  and  accomplish- 
ments. Although  the  Grand  Blanc  Fire  Depart- 
ment relies  upon  the  conscientious  services 
provided  by  dedicated  volunteers,  Tom  earty 
on  set  as  a  high  priority  the  trainir>g  of  his 
force.  Tom  set  in  motion  a  spirit  of  willingness 
in  his  volunteers  to  go  the  extra  mile  not  only 
by  fighting  dangerous  fires  but  also  by  attend- 
ing weeks  of  training  designed  to  save  life, 
limb,  and  property.  Many  of  Tom's  force  have 
achieved  the  maximum  training  level  for  volun- 
teer fire  fighters.  Tom  Ward  will  also  be  re- 
membered for  many  years  to  come  as  the 
driving  force  tiehind  the  construction  of  a  new 
fire  hall  on  High  Street  in  the  city  of  Grand 
Blanc  as  well  as  for  the  activation  of  a  secorKJ 
fire  station  at  the  Grand  Blanc  Township  Gov- 
ernmental Center.  To  ensure  the  safety  of 
each  and  every  citizen  in  the  city  of  Grand 
Blanc  and  Grand  Blanc  Township,  Tom  has 
also  provided  effective  leadership  In  long-term 
efforts  to  replace  and  update  major  equip- 
ment. Today,  for  example,  the  Grand  Blanc 
Fire  Department  is  prepared  to  assault  multi- 
ple storied  fires  in  the  city  and  township  and  if 
called,  in  surrounding  communities,  with  a 
newly  acquired  aerial  ladder  truck. 

Mr.  Speaker,  the  GraruJ  Blanc  community 
and  I  want  to  thank  Tom  for  a  life  time  of  hard 
work  which  has  helped  to  make  the  Grar>d 
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Blanc  Fjre  Department  one  of  the  finest  in  the 
State  ol  Michigan.  We,  his  loving  wife  Marga- 
ret, an<^  his  children— including  his  daughter 
who  al^  serves  as  a  vounteer  fire  fighter- 
are  ext^mely  proud  of  Tom.  I  urge  my  col- 
leaguesj  to  join  me  in  my  wish  to  Tom  for  a 
most  erfoyable  retirement. 


TRi 


)E  DEFICIT:  NO  TIME  FOR 
EUPHORIA 


ION.  JOHN  J.  UFALCE 

OP  WFW  YORK 
Of  mC  HOUSE  OF  REPRESENTATIVES 

lesday,  September  20,  1988 

kFALCE.  Mr.  Speaker,  last  week,  the 
tee  Department  announced  that  the 
•rcharnlise  trade  deficit  decreased  to 
|lk}n  in  July,  which  represents  the 
iingle-dlgit  monthly  trade  deficit  In  the 
irs.  At  the  same  time,  however,  the 
9nt  also  substantially  revised  its  June 
:ilse  trade  deficit  from  the  onginally 
$12.5  to  $13.2  billion.  Taken  togeth- 
two  monthly  figures  illustrate  that  the 
annualized  trade  deficit  will  still  be  approxi- 
mately |13B  billion,  which  Is  far  too  large  and 
reflects  that  progress  on  the  trade  deficit  is 
still  too  ^low  and  too  erratic. 

A  pre  iminary  examination  of  ttte  July  figures 
shows  I  fiat  the  slight  drop  in  the  deficit  is  ac- 
counted for  primarily  by  an  8.9-percent  de- 
aease  n  the  level  of  imports — due  primarily 
to  decriiases  in  the  price  of  oil— but  that  the 
level  ol  U.S.  exports  increased  only  by  0.7 
percent  This  is  a  dismal  result  for  It  is  not 
possible  for  us  to  significantly  reduce  of  wipe 
out  our  trade  deficit  without  substantially  in- 
creasin<  our  exports,  which  means  to  increase 
ttie  corr  petitiveness  of  American  industry. 

Thus,  I  cannot  agree  with  recent  statements 
that  we  are  growing  out  of  our  twin  deficits 
ar>d  thai  U.S.  companies  are  becoming  much 
more  cjmpetitive  due  to  a  cheaper  dollar. 
Indeed  here  are  a  number  of  warning  signals 
that  U.S .  competitiveness  continues  to  erode: 
a  meagsr  surplus  in  the  U.S.  high-technology 
balance  declinir>g  shares  in  the  t)earings,  ma- 
chine tcol,  semiconductor  and  other  markets; 
an  emerging  shortage  of  science  and  engi- 
neering talent;  and  lower  nondefense  re- 
search and  development  expenditures  com- 
pared t)  West  Germany  and  Japan.  In  addi- 
tion, bu:  (iness  productivity  in  the  United  States 
has  de:reased  at  a  rate  unparalleled  since 
1981— i:  declined  1.7  percent  from  April 
through  June — the  largest  decline  in  produc- 
tivity sirce  1981 

All  th  s  indicates  once  again  the  importance 
of  tfie  jstablishnwnt  of  the  Competitiveness 
Policy  k>uncil,  which  I  authored  and  have 
been  advocating  since  1983  and  which  is  in- 
cluded n  the  recently  enacted  omnibus  trade 
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a  natiortal  pnority  so  that  we  can  draw  togeth- 
er the  best  leaders  from  Government,  busi- 
ness afid  labor  to  work  cooperatrvely  on  the 
development  of  strategies  for  enhancing 
American  competitiveness.  We  must  ensure, 
inter  ali  i,  that  the  United  States  is  on  the  cut- 
ting ed(  e  of  technology;  that  we  address  the 
critical  )eeds  of  our  educational  system;  and 
that  wej  find  ways  to  increase  American  pro- 


establishment  of  this  Council  must  be 
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ductivity,  research  and  development.  It  is  only 
through  such  a  long-term  national  competitive- 
ness strategy  that  we  will  resolve  our  trade 
deficit  problem. 

Additional  reasons  for  the  decrease  in  the 
July  deficit  have  been  suggested  by  some  an- 
alysts based  on  the  method  of  reporting  that 
is  used  by  the  Commerce  Department.  Some 
analysts  have  speculated  that  the  Commerce 
Department  has  been  manipulating  the  month- 
ly figures,  by  lagging  the  export  and  import 
data,  in  order  to  show  more  favorable  trade 
deficit  results.  In  addition,  the  new  method  of 
estimating  the  deficit,  which  does  not  include 
the  insurance  and  freight  charges,  will  also 
lower  the  trade  deficit  by  $1.5  billion  each 
month.  Thus,  it  appears  that  even  this  more 
favorable  trade  result  might  only  be  illusory, 
which  reemphasizes  that  this  is  no  time  for 
euphoria  and  inaction,  but  rather  a  time  for 
the  development  of  constructive  policies  to 
meet  this  continuing  challenge. 


September  20,  1988 


September  20,  1988 


TRIBUTE  TO  DR.  EDGAR  FISHER 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1988 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
in  order  to  pay  tribute  to  a  distinguished  citi- 
zen of  my  1 7th  Congressional  District  of  Ohio, 
Dr.  Edgar  Fisher. 

Dr.  Fisher  has  had  a  positive  impact  on  the 
city  of  Youngstown,  OH;  through  his  tireless 
leadership  as  pastor  of  the  Tabernacle  Baptist 
Church  of  Youngstown  and  his  service  in  sev- 
eral capacities  for  numerous  influential  organi- 
zations. A  lengthy  list  of  his  accomplishments 
includes  being  past  president  of  the  northern 
Ohio  District  Congress  of  Christian  Education; 
past  president  of  the  Ohio  Baptist  General 
Convention  Constitution  Committee;  past 
memt)er  of  the  txjard  of  directors  for  the 
Youngstown  Area  Urban  League;  past  presi- 
dent of  the  Youngstown  Baptist  Ministers 
Conference;  memljer  of  the  board  of  directors 
for  the  Youngstown  Branch  of  the  NAACP; 
past  president  of  the  Youngstown  Black  Lead- 
ership Summit  Council;  memt>er  of  the 
Youngstown  Afro-American  Leadership  Coun- 
cil; member  of  the  Youngstown  Charter 
Review  Board;  and  chairman  of  the  Social 
Action  Committee  of  the  Interdenominational 
Ministerial  Alliance. 

This  outstanding  community  leader  has  also 
improved  the  plight  of  minorities  throughout 
the  country  by  organizing  and  participating  in 
demonstrations  designed  to  point  out  and  cor- 
rect the  unjust  practice  of  discrimination  in  this 
country.  Although  he  was  jailed  many  times 
with  the  late  Dr.  Martin  Luther  King,  Jr.  for  his 
activities.  Dr.  Fisher's  actions  continue  to  pro- 
mote the  cause  of  minorities  everywhere. 

During  his  8  years  as  pastor  of  his  church. 
Dr.  Fisher  has  instituted  evangelical  training 
courses,  regular  Bible  study  for  church  mem- 
bers, annual  youth  revivals,  and  participation 
in  the  Youngstown  Area  United  Negro  College 
Fund  annual  campaign.  He  has  also  devel- 
oped a  well-structured  finance  and  budgeting 
system  for  the  church  and  a  church  building 
and  redevelopment  program,  which  construct- 


ed the  new  educational  wing  and  fellowship 
hall  in  the  summer  of  1 987. 

Dr.  Fisher  is  married  to  the  former  Evelyn 
Williams  of  Pachuta,  Ml.  They  have  three 
wondertui  daughters:  Veronica.  Tabltha.  and 
Stephanie. 

Mr.  Speaker,  it  fills  me  with  pride  to  honor 
this  caring  man  before  my  colleagues  gath- 
ered here  today. 


AMERICAN  DREAM  APPROACHES 
ETHNIC  REALITY 


HON.  DANTE  B.  FASCELL 

OP  PLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1988 

Mr.  FASCELL.  Mr.  Speaker,  the  Order  of 
AHEPA  recently  held  its  66th  annual  Supreme 
Convention  at  the  Fontainebleau  Hilton  Hotel 
In  Miami  Beach.  This  was  a  gala  event  hosted 
by  Miami  Chapter  No.  14  and  cochaired  by 
Anthony  H.  Callesis  and  John  Prokos.  More 
than  7.000  Americans  of  Hellenic  heritage 
from  throughout  the  United  States  and 
Canada  attended  the  convention. 

During  the  convention  week,  the  Miami 
News  reprinted  a  column  by  James  S.  Sco- 
field  of  the  St.  Petersburg  Times  which  cap- 
sulized  the  feelings  of  ethnic  Americans 
toward  name  discrimination  and  the  realization 
of  the  American  dream.  This  column  has  been 
reprinted  by  more  than  20  newspapers  in  the 
United  States  as  well  as  by  newspapers  in 
Greece  and  Cyprus. 

Mr.  Scofield  is  a  past  national  officer  of 
AHEPA  fnd  patriarchal  officer  of  the  Greek 
Orthodox  Church,  and  it  is  my  pleasure  to 
share  his  perceptive  words  with  our  col- 
leagues: 

[Prom  the  Miami  News,  Aug.  17.  1988) 

American  Dream  Approaches  Ethnic 
Reality 

(By  James  S.  Scofield) 

It  was  a  magic  moment  of  victory,  pride 
and  fulfillment  which  brought  tears  of  joy. 

There  was  hardly  a  dry  eye  among  Ameri- 
cans of  Greek  heritage  when  Michael  Duka- 
kis accepted  the  nomination  of  the  Demo- 
cratic Party  for  the  presidency  of  the 
United  States. 

Even  those  who  do  not  agree  with  his  poli- 
tics and  who  will  not  vote  for  him  in  Novem- 
l>er  were  moved  t>ecause  they  now  know 
that  the  American  Dream  is  real,  not  just 
mythology. 

Not  that  they  ever  really  doubted  it.  but 
now  it  had  been  validated  and  endorsed  by 
their  fellow  Americans— elite  and  ethnic, 
native-bom  and  foreign-bom— who  accepted 
one  of  them  for  national  leadership. 

It  was  a  truly  symbolic  triumph  for  those 
of  us.  and  there  are  many  more  than  is  gen- 
erally l>elieved.  who  had  to  change  our 
names  in  decades  past.  We  changed  them 
because  we  could  not  get  job  offers,  were 
denied  available  jol>s  and  had  to  prove  we 
were  better  than  the  best  to  hold  the  jol>s 
we  had. 

When  a  man  bearing  the  name  Dukakis 
can  t>e  nominated  for  the  presidency,  win  or 
lose,  that  means  that  we  and  our  parents 
before  us  have  succeeded  in  proving  that  we 
are  worthy  of  acceptance  in  the  American 
mainstream. 


Michael  Dukakis  says  he  never  remembers 
l)eing  discriminated  against.  Maybe  things 
were  different  in  upper-middle-class  Brook- 
line.  Or  mayt)e  he  would  rather  forget.  But 
those  of  us  who  had  to  battle  up  the  eco- 
nomic ladder  elsewhere  remember  it  quite 
differently. 

Finishing  at  the  top  of  your  college  class 
in  the  '40s  and  '50s  usually  didn't  mean 
much  if  your  name  was  different.  The  big 
Job  offers  too  often  went  to  the  people  with 
easy-to-pronounce.  easy-to-spell  names 
which  looked  good  on  the  corporate  name- 
plate. 

When  the  generation  of  my  mother  and 
father  was  not  hired,  it  created  business 
ventures.  When  my  generation  was  not 
hired,  it  went  into  business  or  entered  pro- 
fessions where  ability  was  more  important 
than  who  you  were.  Or  the  family  name  was 
Americanized,  reluctantly  but  realistically. 

When  my  name  was  legally  changed,  on 
the  advice  of  a  sympathetic  college  adviser 
and  the  permission  of  my  understanding 
parents,  from  Skufakiss  to  Scofield.  the 
whole  job  picture  changed  for  the  better. 

Doors  that  had  been  closed  were  opened. 
For  the  first  time.  I  was  judged  completely 
on  my  ability,  not  on  the  sound  and  spelling 
of  my  name.  But  I  never  denied  my  Greek 
heritage,  as  those  who  luiow  me  personally 
can  readily  attest.  Only  the  label  was 
changed  to  make  the  package  more  attrac- 
tive. 

My  fond  hope  is  that  Michael  Dukakis  has 
done  for  names  what  John  Kennedy  did  for 
religion  and  what  some  day  a  black  presi- 
dential candidate  will  do  for  race  and  a  His- 
panic presidential  candidate  wiU  do  for 
origin.  Then  the  American  Dream  will  final- 
ly be  fully  realized  for  all. 

Skufakiss  and  Dukakis  always  sounded 
good  to  me.  but  they  sound  good  to  almost 
everylKxly  now. 


TRIBUTE  TO  JAMES  S. 
MITCHELL 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1988 

Mr.  TORRES.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  outstanding  Individual,  Mr. 
James  S.  Mitchell.  Mr.  Mitchell  recently  was 
Chosen  as  the  National  Distinguished  Principal 
from  Maryland.  Mr.  Mitchell  is  currently  the 
principal  of  Centennial  Lane  Elementary 
School  In  Howard  County,  MD.  This  award  is 
sponsored  by  the  Department  of  Education 
and  the  National  Association  of  Elementary 
School  Principals.  Each  year  only  59  princi- 
pals are  chosen  to  be  honored  as  a  National 
Distinguished  Principal. 

Mr.  Mitchell  began  his  career  as  a  teacher 
in  Prince  George's  County.  In  1970  he 
became  the  principal  of  James  McHenry  Ele- 
mentary School.  Since  then  he  has  served  as 
pnncipal  of  Dasher  Green  Elementary  School 
and  Centennial  Lane  Elementary  School. 

Jim  is  also  involved  in  many  professional 
associations.  He  has  been  a  member  of  the 
National  Education  Association  for  over  20 
years.  He  is  also  a  member  of  the  Howard 
County  Education  Association,  the  Maryland 
State  Teacher's  Association,  the  Maryland  As- 
sociation  of   Elementary   School   Administra- 
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tors,  and  the  National  Association  of  Elemen- 
tary School  Principals. 

I  have  known  Jim  for  many  years.  In  fact,  I 
knew  him  when  he  was  a  young  teacher  who 
was  very  dedicated  to  education  and  his  stu- 
dents. He  truly  cared  about  the  students  and 
the  community.  At  that  time.  It  was  apparent 
Jim  would  be  quite  successful  in  his  chosen 
field.  His  designation  as  the  National  Distin- 
guished Principal  is  a  symbol  of  his  committ- 
ment to  education  and  the  ideals  he  has  im- 
plemented so  well. 

Jim's  dedication  to  high  academic  stand- 
ards and  the  betterment  of  elementary  educa- 
tion are  indeed  commendable.  We  need  more 
people  like  Jim  Mitchell  educating  our  chil- 
dren. I  urge  my  colleagues  to  join  me  in  con- 
gratulating Jim  for  his  remarkable  achieve- 
ments. Congratulations  also  must  go  to  Jim's 
wife  Mary  Jane,  and  their  children  Laura  and 
Scott. 


PERSONAL  EXPLANATION 


HON.  MICHAEL  G.  OXLEY 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1988 

Mr.  OXLEY.  Mr.  Speaker,  on  Friday,  Sep- 
tember 16,  1988,  I  was  unavoidably  absent 
from  the  House  Chamber  due  to  business  in 
my  district.  Had  I  been  present,  I  would  have 
voted  as  follows: 

Rollcall  323— "Nay." 

Rollcall  324— "Nay." 

Rollcall  325— "Nay." 

Rollcall  326— "Yea." 


REMARKS  FOR  DEDICATION 
AND  PUBLIC  OPENING  OF  THE 
WILLIAM  HOWARD  TAFT 

BIRTHPLACE,  CINCINNATI.  OH 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1988 

Mr.  GRADISON.  Mr.  Speaker,  this  past  Sat- 
urday. September  17.  I  had  the  honor  of  par- 
ticipating in  the  dedication  and  opening  to  the 
public  of  the  birthplace  and  boytiood  home  of 
President  and  Chief  Justice  William  Howard 
Taft.  With  the  support  of  the  Congress  and 
the  dedication  of  private  citizens,  this  national 
historic  site  was  opened  to  the  public  as  part 
of  the  bicentennial  celebration  of  the  city  of 
Cincinnati.  I  would  like  to  take  this  opportunity 
to  share  my  remarks  with  my  colleagues. 
Remarks  for  Dedication  and  Public  Open- 
ing OP  THE  William  Howard  Taft  Birth- 
place. Cincinnati.  OH 

It  is  a  distinct  honor  to  participate  in  the 
dedication  and  opening  to  the  public  of  the 
birthplace  and  tioyhood  home  of  William 
Howard  Taft.  His  was  a  distinguished  life  of 
public  service  that  has  Ijeen  matched  by  few 
Americans.  His  example  of  selfless  service 
continues  to  provide  inspiration  to  this  com- 
munity and  to  the  nation. 

His  public  career  l>egan  at  the  youthful 
age  of  23  when  he  became  solicitor  and  then 
assistant  prosecutor  for  Hamilton  County. 
President  Taffs  legal  reputation  grew  and 
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with  it  came  a  series  of  Increasingly  impor- 
tant positions.  In  1890.  he  was  appointed  So- 
licitor General  of  the  United  States.  Two 
years  later  he  was  named  to  the  federal 
bench  as  a  circuit  judge  in  the  6th  Judicial 
Distirct.  Following  a  stint  as  President  of 
the  Philippines  Commission.  Taft  was  ai>- 
pointed  Civil  Governor  of  the  Philippines. 

Although  he  opposed  the  seizure  of  the 
island  Archipelago  by  the  United  States, 
Taft  t>elleved  that  a  just  civil  administration 
would,  in  time,  lead  to  a  self-governing  and 
democratic  Philippines.  His  stewardship  of 
the  Philippines  was  one  in  which  reforms 
were  successfully  introduced  into  Filipino 
life,  including  a  basic  land  reform. 

In  1903.  President  Theodore  Roosevelt  ap- 
pointed Taft  to  be  Secretary  of  War.  As  Sec- 
retary. Taft  proved  to  be  one  of  Roosevelt's 
closest  advisors.  Roosevelt  entrusted  Taft 
with  dealing  with  many  of  the  most  sensi- 
tive problems  for  the  United  States  in  that 
day.  During  crises  in  the  Canal  Zone  and 
Cuba  and  in  a  difficult  period  in  relations 
with  Japan.  William  Howard  Taft  proved  to 
be  worthy  of  that  trust.  In  1908.  Taft  was 
elected  the  27th  President  of  the  United 
States. 

Although  he  found,  as  all  presidents  do, 
relations  with  the  Congress  difficult  at 
times,  he  built  upon  the  accomplishments  of 
the  Roosevelt  administration.  The  Taft  Ad- 
ministration vigorously  enforced  the  na- 
tion's recently  enacted  anti-triist  laws.  His 
administration  was  the  first  to  produce  a 
comprehensive  federal  budget.  Ta[ft  was  re- 
sponsible for  the  establishment  of  the  Chil- 
dren's Bureau  and  the  Department  of 
Latwr.  Taft  also  completed  the  union  of  the 
48  contiguous  United  States,  bringing  New 
Mexico  and  Arizona  into  the  Union  In  1911. 

Following  a  hard  fought  campaign  in  1912 
that  saw  the  election  of  Woodrow  Wilson  to 
the  presidency.  Taft  returned  to  Yale  as 
Professor  of  Constitutional  Law.  President 
Wilson  brought  Taft  back  to  government  as 
co-chairman  of  the  National  War  Labor 
Board. 

It  was  President  Warren  Harding  who 
later  nominated  Taft  to  the  office  he  had 
always  wanted.  In  1921.  Taft  became  the 
10th  Chief  Justice  of  the  United  States  and 
thereby  l)ecame  the  only  man  in  American 
history  to  hold  the  office  of  President  and 
Chief  Justice,  an  accomplishment  unlikely 
to  be  duplicated. 

As  Chief  Justice  for  nine  years  until  his 
retirement  and  death  in  1930.  William 
Howard  Taft  oversaw  a  significant  improve- 
ment in  the  efficiency  of  the  federal  judici- 
ary. At  his  urging.  Congress  created  new 
federal  judges  to  remove  some  of  the 
burden  from  the  Supreme  Court.  His  efforts 
at  judicial  reform  are  widely  considered  to 
l>e  one  of  Taft's  most  important  achieve- 
ments in  public  life.  In  addition,  he  was  pri- 
marily responsible  for  the  construction  of 
the  present  Supreme  Court  building.  It  is 
Impossible  to  go  by  the  Court  today  without 
thinking  of  Taft's  achievements. 

With  his  lasting  record  of  service  to  the 
nation,  the  influence  of  William  Howard 
Taft  continues  to  be  felt  in  the  public  and 
private  lives  of  Americans.  Even  for  baseball 
fans,  Taft  is  an  important  figure.  He  began 
a  presidential  tradition  in  1910,  opening  the 
season  by  throwing  out  the  first  pitch.  For 
Cincinnati,  home  of  the  oldest  professional 
baseball  team,  that  is  somehow  fitting. 

It  is  rare  for  a  city  to  be  able  to  celebrate 
the  accomplishments  and  dedication  of  one 
of  its  sons  that  touch  the  lives  of  all  Ameri- 
cans. In  this  bicentennial  year.  Cincinnati 
has  that  rare  opportunity.  It  is  an  opportu- 
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nlty  tht  t  many  of  you  saw  long  ago.  In  1963, 
the  WU  lam  Howard  Taft  Memorial  Associa- 
tion act  ulred  this  site  and  six  years  later  It 
became  I  a  National  Historic  Site  by  Act  of 
Congre^. 

The  Ihiends  of  the  William  Howard  Taft 
Birthplace  are  to  be  commended  for  their 
efforts  over  the  last  20  years.  In  that  time, 
the  Prl'nds  have  raised  over  $600,000  to 
support  the  acquisition  of  period  furnish- 
ings, decor,  and  exhibits.  The  federal  gov- 
emmen ;  has  supported  the  project  with  an- 
.1  million.  Securing  sufficient  feder- 
al doUaj  s  has  not  always  been  easy,  but  with 
the  sup?ort  of  interested  members  of  Con- 

I  larticularly  the  generous  support 
from  my  colleagues,  Ralph  Regula  of  Ohio 
and  Sid  ley  Yates  of  Illinois,  the  restoration 
of  this  i  nport&nt  site  has  gone  forward. 

'  'aft  home  will  enable  generations 
that  come  after  us  to  know  of  the  selfless 
dedicatisn  to  country  that  President  and 
Chief  Ji  istice  Taft  represents.  It  is  an  exam- 
should  Inspire  future  generations  of 
Americ4ns  to  that  same  sense  of  honor  and 
duty. 


G  SRMAN-AMERICAN  DAY 


H()N.  HAMILTON  HSH,  JR. 

OF  NFW  YORK 
IN  TtlE  HOUSE  OF  R£PR£SENTATIVES 


Mr 
House 
tober  6 
This 
and  I 
Congre; 

The 
NY,  has 
America  1 
close  hi! ; 


jyiesday.  September  20,  1988 

Mr.  Speaker,  I  rise  in  support  of 

JJDint  Resolution  458,  to  designate  Oc- 

1988,  as  "German-American  Day." 

legislation  has  received  226  cosponsors, 

it  vvill  be  enacted  into  law  in  this 


h<ipe 


president  of  the  borough  of  Brooklyn, 
proclaimed  October  6  as  German- 
Day  in  Brooklyn.  I  would  Nike  to  en- 
proclamation  into  the  Record. 


Boi  lOUGH  OF  Brooklyn— Proclamation 
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grants 
tober  6. 
Whei 
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political 
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States 
is 
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celebrate 
proud 
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Whereas,  Brooklyn  is  comprised  of  ninety 

ethnic  groups  and  distinguished 

women  of  every  nationality  have 

major  role  in  shaping  the  past  and 

our  borough  and  through  their  di- 

I  ind  individuality  have  created  a  tx>r- 

is  an  exciting  and  stimulating 

live  and  work;  and 

Whereas,  it  is  a  time-honored  tradition  in 

the  borpugh  of  Brooklyn  to  recognize  the 

contributions    of    our    many 

^oups,  and  it  is  only  fitting  that  we 

I  he  German  residents  of  Brooklyn 

York  City,  as  they  celebrate  the 

anniversary  of  the  arrival  of  German  immi- 

ho  first  came  to  these  shores  on  Oc- 

1683:  and 

Whereas,  citizens  of  German  descent  have 

significant  role  in  the  educational, 

economic  and  cultural  sectors  of 

of   New  York   and   the   United 

America,  and  their  proud  heritage 

furthfer  enhanced  by  their  many  achieve- 

iLnd 
Whereas.  I  urge  all  Brooklynltes  to  join 
Gefman  community  as  they  gather  to 
German-American     Day,     their 
Heritage  and  their  important  role  in 
boDugh  of  Brooklyn,  and  I  wish  them 
hi  ipplness  during  this  festive  time; 
therefore,  I,  Howard  Golden,  presi- 
the  borough  of  Brooklyn,  do  hereby 
October    6,    1988,    as     'German- 
Americ^n  Day  in  Brooklyn." 


SUte 
cf 
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A  TRIBUTE  TO  H.E.L.P. 


September  20,  1988 


September  20,  1988 


HON.  HOWARD  L  BERMAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1988 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  H.E.L.P.  Group,  an  organiza- 
tion that  has  served  people  with  special  needs 
in  my  community  for  over  a  decade.  This  or- 
ganization has  instilled  into  the  hearts  and 
minds  of  its  patients  strength,  hope,  dignity, 
and  a  strong  desire  to  achieve  their  dreams. 

On  September  24,  1988,  the  H.E.L.P.  Group 
will  open  its  10th  home.  This  home  is  special 
for  several  reasons.  First,  it  is  another  facility 
that  will  aid  in  the  growth  and  development  of 
people  wfK}  need  special  assistance.  Second, 
it  exemplifies  the  degree  of  sharing  that  is 
prevalent  in  the  hearts  of  Americans.  And  fi- 
nally, it  is  named  in  honor  of  one  of  the  most 
outstanding  and  giving  people  I  know,  Mr. 
Bruce  Corwin. 

The  H.E.L.P.  Groups'  decision  to  name  the 
new  home  in  honor  of  Bruce  on  behalf  of  Vari- 
ety Club  Children's  Charities  of  Southern  Cali- 
fornia, a  philanthropic  organization  which 
raises  money  for  handicapped  and  underprivi- 
leged children,  is  a  clear  indication  of  this  or- 
ganization's dedication  to  community  service 
and  the  proliferation  of  goodwill  and  love 
throughout  our  country. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
invite  my  colleagues  to  join  with  me  in  honor- 
ing Bruce  Corwin  and  the  members  of  the 
H.E.L.P.  Group  for  their  contributions  toward 
making  the  lives  of  special  needs  friends  more 
comfortable  and  rewarding. 


CONGRESSMAN  BILL  CHAPPELL 
HONORED 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1988 

Mr.  McDADE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  salute  my  colleague, 
Congressman  Bill  Chappell  of  Florida,  the 
chairman  of  the  Appropriations  Sutx;ommittee 
on  Defense,  who  has  been  chosen  by  the 
Non  Commissioned  Officers  Association  of 
the  USA  to  receive  the  Association's  1988  "L. 
Mendel  Rivers  Award  for  Legislative  Action." 

As  the  ranking  Republican  of  the  subcom- 
mittee, I  have  seen  firsthand  Bill  Chappell's 
commitment  to  the  well-being  of  the  members 
of  our  military  service.  Congressman  Chap- 
pell is  a  most  appropriate  choice  to  receive 
this  prestigious  award,  which  was  named  after 
the  late  distinguished  Congressman  L.  Mendel 
Rivers  of  South  Carolina. 

Mendel  Rivers,  as  chairman  of  the  House 
Armed  Sen/ices  Committee,  is  remembered 
for  his  concern  with  the  plight  of  our  service 
members,  particulariy  those  serving  in  the  en- 
listed ranks.  His  efforts  and  success  in  bring- 
ing greater  congressional  attention  to  the 
issues  affecting  military  personnel  has  earned 
him  the  respect  of  the  men  and  women  who 
are  serving  or  have  served  in  the  U.S.  Armed 
Forces. 


The  award  was  first  presented  in  1971  by 
the  NCOA  to  honor  the  legislator  who,  in  their 
opinion,  is  most  worthy  of  recognition  for  his 
or  her  efforts  in  furthering  the  Ideals  of  de- 
mocracy, freedom  and  patriotism  on  behalf  of 
our  beloved  Nation. 

Bill  Chappell  is  most  deserving  of  this 
recognition  because  he  has  worked  tirelessly 
as  chairman  of  the  subcommittee  for  those 
ideals.  He  Is  a  patriot,  and  a  firm  believer  in 
democracy  and  freedom.  His  record  proves 
him  to  be  a  true  friend  of  the  military  and 
those  who  serve  in  the  National  Guard  and 
Reserve. 

The  NCOA  will  present  its  award  to  Bill 
Chappell  tonight  during  its  16th  annual  con- 
gressional reception.  I  want  to  add  my  con- 
gratulations to  Bill  Chappell  and  commend 
the  NCOA  for  making  an  excellent  selection  to 
receive  this  year's  "L.  Mendel  Rivers  Award." 


OCTOBER  10.  1988— TAIWAN'S 
77TH  BIRTHDAY 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1988 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  as 
our  Taiwanese  friends  celebrate  their  77th 
birthday  on  October  10  of  this  year,  we  in  the 
U.S.  Congress  wish  to  assure  them  that  we 
applaud  their  political  reforms  and  appreciate 
their  efforts  to  try  to  reduce  their  trade  surplus 
with  us.  We  hope  to  work  out  our  differences 
with  them  satisfactorily,  and  I  am  confident 
that  our  long  history  of  friendship  and  coop- 
eration will  allow  us  to  accomplish  that  goal. 

As  a  recent  publication  pointed  out,  Taiwan 
has  achieved  the  greatest  ecorKjmic  success 
of  all  the  newly  industrialized  countries.  The 
economy  has  won  remarkable  real  growth 
rates,  hitting  11  percent  last  year.  Equally  im- 
portant is  the  fact  that  this  economic  success 
is  t)eing  shared  throughout  its  society.  Observ- 
ers expect  Taiwan  to  soon  make  the  leap 
from  a  newly  industrialized  country  to  a  fully 
developed  economy. 

Equally  encouraging  is  the  liberalization  of 
the  nation's  political  system  that  has  provided 
for  a  broader  participation  in  the  political  proc- 
ess. The  dedication  to  constitutional  democra- 
cy is  clear,  and  I  believe  it  Is  important  that 
Taiwan's  allies  in  this  country  understand  and 
applaud  this  progress. 

Although  there  has  been  criticism  of  Tai- 
wan's economic  policies.  It  is  important  for 
Americans  to  note  that  Taiwan  is  rapidly  be- 
coming an  important  economy.  In  this  first 
quarter  of  1987,  United  States  imports  soared 
136  percent,  and  Taiwan  is  now  the  fifth  larg- 
est market  for  United  States  farm  products, 
and  the  largest  on  a  per  capita  basis. 

Helping  this  import  boom,  of  course,  is  the 
more  equitable  distribution  of  income — not 
through  government  intervention,  but  by  the 
flourishing  free  enterprise  system — and  the 
decision  by  the  government  to  allow  tfie  New 
Taiwan  dollar  to  float  on  the  world  currency 
market. 

Mr.  Speaker,  I  think  I  can  speak  on  tjehalf 
of  all  my  colleagues  when  I  say  that  I  would 
like  our  Taiwanese  friends  and  allies  to  know 


that  we  support  a  free  and  prosperous  Taiwan 
as  stated  in  the  Taiwanese  Relations  Act  of 
1979.  And  last,  but  certainly  not  least,  I  would 
like  to  extend  the  warmest  of  welcomes  to 
Minister  Ding  Mou-shih,  Taiwan's  new  repre- 
sentative in  Washington. 


DATA  COORDINATION  ACT 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IH^THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1988 

Mr.  GUNDERSON.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  the  House  legisla- 
tion which  I  have  introduced  (H.R.  5129)  to 
eliminate  unnecessary  and  redundant  data  re- 
quirements requested  by  States  or  the  Feder- 
al Government  under  our  pesticide  laws. 

Although  it  was  my  hope  that  this  language 
would  be  included  in  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  Amendments, 
I  understand  the  restraints  associated  with  ac- 
complishing this  objective  so  late  in  the  legis- 
lative session.  Therefore,  I  have  agreed  to 
defer  movement  of  the  language  in  this  Con- 
gress and  plan  to  introduce  legislation  ad- 
dressing this  problem  eariy  in  the  101st  Con- 
gress. 

Mr.  Speaker,  consumers  who  use  home  and 
garden  pesticides,  including  household  disin- 
fectants, share  a  common  problem  with  farm- 
ers who  use  agricultural  insecticides  and  her- 
bicides, that  Is,  the  rising  cost  of  these  impor- 
tant products. 

We  cannot  directly  control  the  cost  of  pesti- 
cide manufacturing,  but  we  can  help  the 
farmer  and  consumer  by  reducing  the  in- 
creased pricing  associated  with  the  cost  of 
unnecessary  and  redundant  testing. 

The  need  to  fill  data  gaps  at  both  the  State 
and  Federal  levels  is  clear.  However,  it  is  criti- 
cal that  data  requirements  among  the  States 
and  EPA  be  coordinated  and  synchronized  so 
that  only  one  set  of  data  needs  to  be  generat- 
ed where  possible. 

H.R.  5129  would  facilitate  this  objective  by 
requiring  State  and  Federal  agencies  to  co- 
ordinate such  tests  with  respect  to  such  as- 
pects as  test  protocols,  timetables,  and  stand- 
ards of  review  so  as  to  avoid  repetition  and 
redundancy.  I  believe  unnecessary  and  rep>eti- 
tive  and  redundant  testing  not  only  consumes 
valuable  time  and  resources,  but  also  delays 
the  closing  of  data  gaps.  Valuable  time  and 
resources  which  could  be  used  to  develop 
new  data  are  wasted  in  refocusing  on  gaps 
that  have  already  been  or  are  in  the  process 
of  being  filled. 

In  addition,  many  low-volume,  low-profit 
specialty  products,  including  antimicrobial 
products,  may  be  discontinued  because  nei- 
ther the  registrant,  the  formulator,  nor  the 
State  will  pay  for  the  additional  tests  required 
on  active  ingredients.  Many  nonagricultural, 
minor  use  products  also  could  disappear.  Un- 
realistic requirements  for  Implementing  and 
generating  these  needed  studies  could  cause 
some  of  these  products  to  be  dropped  from 
the  market 

Finally,  my  legislation  will  not  cause  Federal 
preemption  of  State  pesticide  laws.  The 
States  are  not  precluded  from  establishing 
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data  requirements  or  standards  because  EPA 
has  done  so,  by  either  commission  or  omis- 
sion. In  fact,  the  amendment  has  effect  only 
when  both  State  and  Federal  Government 
have  exercised  their  discretion  and  the  result 
is  a  data  requirement  which,  because  of  some 
variation,  requires  duplicative  testing. 

H.R.  5129  merely  provides  that  if  the  testing 
can  be  coordinated.  It  should  be,  by  requiring 
the  Federal  and  State  agencies  to  confer.  Nei- 
ther the  State  nor  the  Federal  position  is  des- 
ignated to  prevail  over  the  other. 


COMMENDING  ROBERT 
GONZALES  OF  NEW  MEXICO 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1988 

Mr.  RICHARDSON.  Mr.  Speaker,  this  week 
we  are  celebrating  Hispanic  Heritage  Week  in 
recognition  of  the  many  contributions  the  His- 
panic community  has  made  and  continues  to 
make  to  our  Nation's  advancement.  The  entire 
Southwest,  including  my  home  State  of  New 
Mexico,  was  settled  by  Spanish  colonists  in 
the  1500's,  long  before  Europeans  began  to 
seriously  settle  on  the  east  coast. 

As  we  celebrate  Hispanic  Heritage  Week,  I 
would  like  to  commend  Robert  Gonzales  of 
Arroyo  Hondo,  NM.  Robert  Gonzales  is  the 
grand  prize  winner  of  the  McDonald's  Hispan- 
ic Heritage  art  contest,  a  national  program  es- 
tablished for  young  artists.  Robert's  vision  and 
Interpretation  of  what  his  Hispanic  heritage 
means  to  him,  was  chosen  out  of  over  4,000 
entries  from  across  the  United  States  and 
Puerto  Rico. 

Robert  Gonzales'  accomplishments  as  a 
young  artist  exemplify  the  meaning  of  Hispan- 
ic Heritage  Week.  Rotjert's  thoughtful  and 
beautifully  executed  vision  of  the  meaning  of 
his  Hispanic  heritage  will  help  further  our  Na- 
tion's understanding  and  awareness  of  the  im- 
portance of  the  Hispanic  community,  and  its 
culture  and  language.  All  New  Mexicans  are 
proud  of  his  accomplishments. 


OPENING  OP  THE  FIRST  BLIND 
REHABILITATION  CENTER  AT 
THE  HINES  VA  HOSPITAL 


HON.  MARTY  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1988 

Mr.  RUSSO.  Mr.  Speaker,  this  year  marks 
the  40th  anniversary  of  the  establishment  of 
blind  rehabilitation  services  within  the  Veter- 
ans' Administration  with  the  opening  of  the 
first  Blind  Rehabilitation  Center  at  the  Hines 
VA  Hospital  in  Maywood,  IL.  To  commemorate 
the  occasion,  the  Central  Blind  Rehabilitation 
Center  is  sponsoring  several  events  celebrat- 
ing Its  rich  history  and  contributions  to  the 
field. 

On  Saturday  September  24,  Hospitalized 
War  Veterans  will  be  hosting  a  picnic  for  the 
blind  and  disabled  veterans  and  families  from 
over  the  Midwest.  These  men  and  women  will 
be  out  to  Hines  Hospital  for  an  open  house 
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and  tours  of  the  blind  center.  On  Saturday 
night  a  banquet-dance  will  be  held,  featuring 
two  guest  speakers:  Mr.  Warren  Bledsoe,  the 
first  chief.  Blind  Refiabilltation  Service  VACO; 
Mr.  Russel  E.  Williams,  the  first  chief  of  blind 
rehabilitation  at  Hines.  And  then  on  Sunday 
nwrning  out-of-town  visitors  wil  be  treated  to  a 
bus  tour  of  Chicago. 

We  can  be  most  grateful  to  krx>w  ttiat  so 
many  good  people  are  out  there  doing  so 
much  for  our  veterans.  I  want  to  commend  ttie 
dedicated  individuals  whose  work  is  at  tfie 
blind  center,  and  Hospitalized  War  Veterans 
whose  members  selflessly  work  throughout 
the  year  to  make  special  events  possible  for 
the  veterans.  Sometimes  the  arranged  outings 
are  the  first  time  the  vets  experience  life  away 
from  the  blind  center;  they  are  provided  tfie 
environment  needed  to  practice  their  newly 
acquired  skills. 

I'd  like  to  quote  Mr.  Patrick  J.  Sullivan, 
president  of  Hospitalized  War  Veterans  in  Oak 
Lawn,  concerning  our  v/ar  veterans: 

"Our  country's  war  veterans  responded  to  a 
great  need  during  their  military  service.  Tfieir 
sacrifices  insured  our  continued  safety  and 
freedom.  Today,  many  of  these  veterans  need 
our  help.  Some  remain  hospitalized  for  medi- 
cal treatment,  which  they  receive  from  tfie 
government,  but  they  need  stimulating  recre- 
ational and  social  activities  to  improve  tfie 
quality  of  their  lives," 

Since  1972,  the  Hospitalized  War  Veterans 
have  tjeen  responding  to  this  need.  This  is  a 
nonprofit  organization,  chartered  by  the  State 
of  Illinois,  staffed  entirely  by  volunteers.  With 
the  assistance  of  generous  sponsors,  they  are 
able  to  provide  the  luncheons,  picnics,  boat 
excursions.  Easter  brunch,  zoo  tiips,  baseball 
games,  cultural  trips,  and  other  activities  for 
the  blind  and  disabled  veterans. 

I  want  to  extend  a  special  thank  you  to  Mr. 
Sullivan  and  his  fine  group,  as  well  as  to  J.J. 
Whitehead,  chief,  Central  Blind  Rehabilitation 
Center.  And  I  second  the  sentiment  I've  seen 
on  bumper  stickers  and  T-shirts  lately:  If  you 
love  your  freedom,  thank  a  vet. 

I  know  my  colleagues  join  with  me  in  com- 
mending the  blind  center  on  its  40th  anniver- 
sary and  wishing  tfie  staff  and  personnel  and 
veterans  a  most  wonderful  weekend,  and  for 
the  center,  continued  years  of  success  and 
service. 


TRIBUTE  TO  MARGARET  AND 
PATRICK  HAGAN 


HON.  JOSEPH  P.  KENNEDY  U 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1988 

Mr.  KENNEDY.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  two  of  my 
constituents,  Margaret  and  Patrick  Hagan,  of 
Ariington,  MA,  on  the  celebration  of  their  50th 
wedding  anniversary. 

The  Hagans  have  been  fiiends  and  support- 
ers of  my  family  for  many  years.  We  have 
shared  many  happy  times  together  and  we're 
looking  forward  to  many  more  years  of  friend- 
ship. 

I  join  the  Hagan's  family  and  many  friends 
In  wishing  them  all  the  best. 


lORATING  THE  2ilTH 
riVERSARY  OF  THE  SOMER- 
SET] HOLY  TRINITY  LUTHERAN 
CHTJRCH 


ION.  JOHN  P.  MURTHA 

OF  PKNWSYLVANIA 
:  HOUSE  OF  REPRESENTATIVES 

esday,  September  20.  1988 

Mr.  (MURTHA.  Mr.  Speaker,  on  October  9. 
1968,  a  special  celebration  will  be  held  com- 
memoriting  the  211th  anniversary  of  the 
oldest  church  recorded  in  Somerset  County, 
PA.  TtiB  Holy  Trinity  Lutheran  Church  con- 
ducted its  first  baptism  on  that  date  in  1777, 
and  thf  church  has  been  a  vital  part  of  the 
area  evjer  since. 

In  m$kir>g  this  commemoration,  we  are  not 
only  celebrating  the  history  of  this  church,  but 
we  are  commemorating  the  entire  his- 
our  great  country.  Throughout  the  his- 
ttie   United   States  of  America,   the 


actually 

tofy  of 

tory  of 

church4«    in    communities    throughout    the 

Nation 

center, 

symbol 


have  always  served  as  a  community 
a  source  of  strength,  and  a  continuing 
of    America's    past    successes    and 
future  doals. 

In  ju!  t  the  last  couple  decades  in  our  area, 
this  chjrch  and  the  others  throughout  the 
commuiity  have  served  their  neighbors  and 
in  providing  strength  during  times  of 
war,  natural  disaster,  economic  disruption,  and 
f>erson*l  and  family  problems. 

It  is  my  pleasure  to  insert  Xhese  comments 
comme  TK)ratir)g  the  history  of  the  oldest 
on  record  in  Somerset  County  and 
my  hopes  for  continued  success  by 
the  cofigregation  of  the  Holy  Trinity  Lutheran 
Church 
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CARDIN.  Mr    Speaker,  on  October  7, 
Mark  Catholic  Church  in  Catonsville, 
pass  an  important  milestone.  On  that 
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day,  St.  Mark  will  celebrate  100  years  of  serv- 
ice to  the  Catonsville  community. 

The  first  Mass  at  St.  Mari<  was  celebrated 
by  its  first  pastor.  Father  John  E.  Dunn,  on 
November  3,  1889.  Since  that  time,  the  con- 
gregation has  grown  to  2,700  families  with  a 
parish  school  enrollment  of  350  students. 

St.  Mark  has  celebrated  many  important  oc- 
casions in  the  lives  of  its  congregants.  From 
baptisms  to  confirmations  to  weddings  to  fu- 
nerals, the  critical  life  events  of  many  Catons- 
ville families  have  been  marked  at  the  church. 

A  celebratory  Mass  and  reception  are 
planned  to  commemorate  St.  Mark's  centenni- 
al on  October  2.  I  know  that  many  of  the 
members  of  the  church  will  be  there,  and  am 
sorry  that  I  cannot  attend.  However,  I  urge  my 
colleagues  to  join  me  in  congratulating  and  of- 
fering t>est  wishes  to  Monsignor  John  McCall 
and  the  congregants  of  St.  Marks  for  a  won- 
derful 1 00  years. 


COASTWEEKS  1988:  THE  ROLE 
OF  THE  GREAT  LAKES 


HON.  ROBERT  W.  DAVIS 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  September  20,  1988 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker,  Sep- 
tember 17  t>egan  the  seventh  annual  celebra- 
tion of  Coastweeks,  a  2-week-long  celebration 
of  our  marine  and  Great  Lake  coasts.  This 
annual  event  is  organized  by  the  Coastal 
State  Organization,  which  this  year  is  chaired 
by  Chris  A.  Shafer,  chief  of  the  Great  Lakes 
Shorelands  Section,  Division  of  Land  Re- 
source Programs,  of  the  Michigan  Department 
of  Natural  Resources.  Mr,  Shafer  has  been  an 
effective  leader  in  highlighting  the  similarities 
between  our  ocean  shores  and  those  of  the 
Great  Lakes,  and  has  ensured  that  these  na- 
tional treasures  continue  to  receive  the  atten- 
tion and  support  they  deserve. 

Those  of  us  who  represent  the  Great  Lakes 
region  are  acutely  aware  of  their  specialness, 
and  at  the  same  time  were  recognized  as 
tfiose  properties  that  they  share  with  the 
"other"  coasts.  When  the  Great  Lakes  water 
levels  go  up,  as  they  did  by  record  levels  two 
summers  ago,  we  face  the  problem  of  how 
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the  manmade  regulating  works  along  the 
lakes  might  be  the  cause  of,  or  an  effective 
escape  from  the  flooding  and  erosion.  As  a 
rule,  we  don't  question  how  we  may  have  af- 
fected extremely  high  tides  along  our  ocean 
coasts.  They  just  happen.  When  we  talk  about 
pollution  in  our  water,  we  have  to  recognize 
that  while  our  oceans  contain  extremely  im- 
portant ecologies,  they  are  not  the  single  larg- 
est body  of  fresh  water  we  have.  When  we 
talk  at>out  recreation,  it  is  a  proud  State  of 
Michigan  that  can  claim  more  registered  boats 
than  any  other  State  in  the  Nation.  These  are 
some  of  the  reasons  the  lakes  are  special— 
but  the  problems  they  face  can  be  solved 
through  many  of  the  same  programs  we  direct 
to  our  oceans,  if  we  rememtier  to  take  advan- 
tage of  them.  Medical  waste  plastic  pollution, 
harmful  toxics,  dangers  to  fish  populations, 
threatened  drinking  water:  these  are  all  things 
which  we  have  set  ourselves  against  in  our 
oceans  and  they  are  all  things  that  we  see 
happening  in  the  lakes. 

It  has  given  me  great  pleasure  while  serving 
as  the  ranking  minority  member  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  to 
raise  the  consciousness  of  my  coastal  col- 
leagues about  the  importance  of  the  Great 
Lakes.  To  that  end  we  have  included  special 
Great  Lakes  provisions  in  several  of  these 
measures  we  have  reported  this  year  such  as: 
Sea  Grant  Programs,  prohibitions  on  medical 
waste  dumping,  the  coastal  barriers  resources 
program,  plastic  pollution  protection.  I  also 
have  been  pleased  to  get  action  on  separate 
legislation  to  inventory  the  pollutants  now  in 
the  Great  Lakes  and  to  remap  the  Great 
Lakes  shoreline. 

Making  sure  that  our  waters  are  clean  arKJ 
safe  for  drinking,  recreation,  and  commercial 
fishing  is  a  worthy  goal  for  all  of  us.  I  pledge 
continued  support  for  Great  Lakes  programs, 
so  that  future  generations  will  be  able  to  enjoy 
these  "Sweetwater  seas." 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Terry  San- 
ford,  a  Senator  from  the  State  of 
North  Carolina. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Thus  saith  the  Lord:  Let  not  the  wise 
man  glory  in  his  wisdom.,  neither  let 
the  mighty  man  glory  in  his  might,  let 
not  the  rich  man  glory  in  his  riches: 
But  let  him  that  glorieth  glory  in  this, 
that  he  understandeth  and  knoweth 
me,  that  I  am  the  Lord  which  exercise 
loving-kindness,  judgment,  and  right- 
eousness, in  the  earth:  for  in  these 
things  I  delight,  saith  the  Lord.— Jere- 
miah  9:23,  24 

God  of  righteousness  and  truth,  in 
explaining  a  rich  young  ruler's  rejec- 
tion of  Him,  Jesus  said,  "*  *  •  "The 
things  which  are  impossible  with  men 
are  possible  with  God."— Luke  18:27. 

With  all  its  power,  the  Senate 
cannot  remove  greed,  avarice,  lust,  ad- 
diction, violence  from  the  human 
heart.  Their  legislation  cannot  prevent 
evil.  In  their  struggle  for  justice,  help 
them  to  recognize  the  limitations  of 
their  power  in  the  light  of  Reinhold 
Niebuhr's  beautiful  prayer:  "God 
grant  me  the  serenity  to  accept  the 
things  I  cannot  change;  Courage  to 
change  the  things  I  can.  And  the 
wisdom  to  know  the  difference." 

In  Jesus'  name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Stennis]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  22,  1988. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Terry  San- 
ford,  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

John  C.  Stennis, 
President  pro  tempore. 

Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  BYRD.  I  thank  the  Chair. 

I  also  thank  the  Chaplain  for  his 
beautiful  prayer. 


SENATOR  SANFORD  PRESIDES 
FOR  100  HOURS 

Mr.  BYRD.  Mr.  President,  on  Tues- 
day, September  20,  the  junior  Senator 
from  North  Carolina  [Mr.  Sanford] 
had  presided  over  the  Senate  for  100 
hours  during  the  2d  session  of  the 
100th  Congress. 

Prior  to  his  election  to  the  Senate  in 
1986,  the  distinguished  junior  Senator 
from  North  Carolina  [Mr.  Sanford] 
had  already  achieved  success  in  an  il- 
lustrious career  which  included  elec- 
tion as  Governor  of  North  Carolina 
and  serving  as  president  of  Duke  Uni- 
versity for  16  years.  He  has  ap- 
proached his  new  career  as  a  Senator 
with  a  high  degree  of  intelligence  and 
industry,  and  has  quickly  become  a 
valuable  Member  of  this  body. 

Presiding  over  the  Senate  for  100 
hours  is  a  visible  measure  of  the  junior 
Senator  from  North  Carolina's  [Mr. 
Sanford]  dedication  and  commitment 
to  fulfilling  his  duties  as  a  U.S.  Sena- 
tor. 

I  congratulate  the  junior  Senator 
from  North  Carolina  [Mr.  Sanford] 
for  becoming  the  second  Senator  in 
this  2d  session  of  the  100th  Congress 
to  preside  for  100  hours.  I  look  for- 
ward to  seeing  him  in  the  Presiding 
Officer's  chair  for  many  years  to 
come;  and  I  look  forward  to  his  second 
100  hours  of  presiding  so  well,  so  skill- 
fully, and  so  fairly. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time,  and  I  yield  the  floor. 


RECOGNITION  OF  THE  ACTING 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  Republican  leader  is 
recognized. 


CLASSIFIED  INFORMATION 

Mr.  COHEN.  Mr.  President,  12  years 
ago,  the  Senate  established  a  new 
Select  Committee  on  Intelligence,  and 
charged  it  with  oversight  of  the  CIA 
and  other  intelligence  agencies.  The 
House  followed  suit  a  year  later. 

Under  the  resolution  establishing 
both  committees,  it  is  made  clear  that 


classified  information  in  the  posses- 
sion of  the  two  committees  shall  not 
be  disclosed  to  the  public,  either  by 
the  committees  themselves  or  by  indi- 
vidual Members  of  either  body  who 
obtain  access  to  such  information.  The 
failure  to  abide  by  these  restrictions 
constitutes  a  violation  of  the  respec- 
tive rules  of  each  House,  to  be  referred 
for  investigation  to  the  Ethics  Com- 
mittee concerned.  All  of  this  was  done 
to  demonstrate  that  Congress  accept- 
ed and  took  seriously  its  own  responsi- 
bility to  protect  classified  information. 

A  breach  of  these  responsibilities  is, 
therefore,  a  serious  and  debilitating 
event— serious  in  that  U.S.  national  se- 
curity interests  may  be  compromised, 
and  debilitating  in  that  confidence  in 
Congress  as  a  responsible  partner  in 
matters  of  national  security  is  shaken. 

Two  days  ago,  Mr.  President,  we  wit- 
nessed what  appears  to  have  been  a 
violation  of  these  rules.  The  Speaker 
of  the  House  of  Representatives,  citing 
"clear  testimony  from  CIA  people," 
stated  that  "they  have  deliberately 
done  things  to  provoke  an  overreac- 
tion  on  the  part  of  the  government  in 
Nicaragua." 

Whether  or  not  this  accusation  of 
the  Speaker  is  true,  it  is  likely  to  have 
considerable  repercussions  in  Mana- 
gua. For  those  members  of  the  inter- 
nal opposition  already  in  prison,  they 
may  stay  there  a  little  longer  or  suffer 
a  harsher  fate.  For  the  Sandinistas, 
they  will  likely  seize  upon  the  Speak- 
er's statement  to  justify  their  past  re- 
pressive actions,  as  well  as  future  ones. 

I  point  to  an  AP  wire  story  which 
says: 

Pro-Sandlnista  newspapers  ran  banner 
headlines  Wednesday  on  U.S.  House  Speak- 
er Jim  Wright's  statement  that  the  CIA 
tried  to  undermine  Nicaragua's  leftist  gov- 
ernment.* •  • 

"CIA  Confesses  Plan  Melton"  .  .  .  ■"Jim 
Wright  confirms:  CIA  Devises  Plan 
Melton." 

As  serious  as  the  practical  repercus- 
sions are  likely  to  be,  Mr.  President,  of 
greater  concern  is  the  Speaker's  att.-i- 
bution  of  these  accusations  to  "clear 
testimony  from  CIA  people."  "CIA 
people"  do  not  testify  in  open  session. 
Nor  do  they  testify  about  operational 
activities  before  other  than  the  two  in- 
telligence committees.  The  clear  impli- 
cation, therefore,  is  that  the  Speaker's 
statement  could  only  have  been  de- 
rived from  classified  information  in 
the  possession  of  the  House  Intelli- 
gence Committee. 

The  Speaker,  in  any  case,  owes  his 
colleagues  in  Congress  and  the  Ameri- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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an  explanation.  Where  did 
this  information?  If,  indeed, 
lerived  from  classified  testimo- 
the  House  Intelligerlfce  Com- 
or  if  it  was  from  some  other 
source   of   the   Speaker's,   on 
did  the  Speaker  believe  he 
privilege  to  speak  to  reporters 
classified  information? 
jpisode  is  particularly  disheart- 
me,  Mr.  President.  Last  year, 
a  bill  requiring  the  Presi- 
consult  the  Congress  with  re- 
covert  actions  undertaken  by 
branch.  That  legislation 
the  Senate  on  a  strong  biparti- 
of  71  to  19.  It  was  the  product 
experience  known  as  the  Iran- 
Affair.  Two  congressional  com- 
spent      approximately      10 
investigating    the    executive 
and  concluded  that  some  mem- 
the  administration  had  decided 
ends  they  sought  justified  the 
hey  chose  to  achieve  them, 
engthy  report  that  I  signed,  a 
of  the  members  condemned 
that  those  who  profess  to 
to  the  rule  of  law  are  free 
laws  they  dislike  or  dispute 
is  expedient  to  do  so. 
quoted  from  Justice  Louis  Bran- 
offered  50  years  ago:  "If 
becomes  a  law-break- 
l^eeds  contempt  for  law,  it  in- 
man  to  become  a  law  unto 
it  invites  anarchy." 

brook  no  double  standard 
must  hold  ourselves  to  the 
standard  to  which  we  hold  the 
branch.  The  executive  is  not 
law,  and  neither  are  we.  If 
accountability    and    disci- 
fj-om   them,  so  too  should  we 
accountability  from,  and  disci- 
own. 
Resident,  there  are  well-known 
ways  for  members  entrust- 
classified  information  to  regis- 
to  and  indeed  stop  exec- 
bKnch  conduct.  Releasing  state- 
the  press  is  not  one  of  them, 
now  incumbent  upon  Congress 
that  it  is  prepared  to 
he    same    standards    that    we 
of  others. 

to  do  so  will  result,  not 

the  defeat  of  an   important 

legislation,  but  in  a  dimin- 

1  ole  for  Congress  in  reviewing 

lassif  ied  activities. 

result  would  not  be  in  the  best 

of  the  American  people  but 

Congress  will   have  invited 

ed  if  it  fails  to  take  appro- 

1  x;tion. 

the  Chair. 
,  ICTING  PRESIDENT  pro  tem- 

Senator  from  Wisconsin. 

PROXMIRE.  Mr.  President,  I 

consent   that   I   may 

as  if  in  morning  business. 

.  ACTING  PRESIDENT  pro  tem- 

1  (Without  objection,  it  is  so  or- 
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WHY    CIVIL    RIGHTS    ADVANCES 

MEANS    A    MORE    PROSPEROUS 

AMERICA  FOR  ALL 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  seventh  in  my  series  of  floor 
speeches  on  why  America's  future  will 
steadily  improve  the  lot  of  most  Amer- 
icans regardless  of  who  wins  the  Presi- 
dential election  in  November  and  in 
spite  of  whatever  economic  recessions 
or  depressions  might  intervene.  Today 
I  will  speak  on  the  better  world 
coming  for  all  Americans  because  of 
the  continuing,  improving  effect  on 
our  economy  and  our  American  society 
from  civil  rights  legislation  enacted  in 
the  past  30  years  and  the  prospect  for 
additional  civil  rights  legislation  in  the 
future. 

What's  the  answer  to  the  argument 
that  civil  rights  legislation  may  bene- 
fit minorities,  but  will  only  do  so  at 
the  expense  of  the  majority?  What's 
in  it  for  whitey?  And  I'm  not  just  talk- 
ing about  assuaging  the  guilt  feelings 
of  whites  or  a  sense  of  fairness  or  feel- 
ing of  compassion.  In  terms  of  hard 
dollars  and  cents,  why  do  equal  oppor- 
tunities for  blacks,  Hispanics,  and 
women  benefit  white  males?  Here's 
why.  Just  as  the  economy  can  only 
progress  if  American  workers  are  edu- 
cated to  be  literate  and  trained  to  be 
skilled,  so  the  white,  male  worker  can 
only  enjoy  the  fullest  opportunity  if 
the  11  percent  of  the  work  force  that 
is  black  and  the  additional  large  per- 
cent that  is  Hispanic  and  the  majority 
that  is  female  have  a  full  opportunity 
to  become  as  productive  workers  as 
possible. 

The  unskilled,  poorly  educated, 
whether  black  or  white,  represent  a 
dead  weight  on  the  economy.  They 
contribute  disproportionately  to  the 
burden  of  crime  and  welfare  that  has 
for  so  long  painfully  slowed  our  econo- 
my. Why  is  the  standard  of  living 
rising  more  rapidly  in  Japan  and  the 
Scandinavian  countries  than  it  is  in 
America?  Experts  say  it  is  because 
those  competing  free  countries  are 
more  homogeneous  than  we  are.  They 
have  few  racial  minorities.  There  is  no 
large  group  of  Japanese  in  Japan  who 
suffer  discrimination  as  a  separate 
group.  Result:  The  Japanese  workers 
carry  the  load  of  work  together,  pay 
taxes  together,  contribute  to  the  ex- 
cellence of  technology  and  science 
based  on  their  intelligence  and  charac- 
ter, not  based  on  the  color  of  their 
skin. 

One  of  the  prime  reasons  our  Ameri- 
can society  has  advanced  so  steadily  in 
the  past  30  years  is  because  of  an  ex- 
traordinary series  of  civil  rights  bills 
that  the  Congress  has  enacted  into 
law.  These  laws  promise  to  continue  to 
bring  all  Americans,  regardless  of  race 
or  sex,  into  productive  American  eco- 
nomic enterprises.  The  civil  rights 
agenda  is  far  from  finished.  Just 
before  the  August  break,  the  Congress 
enacted  at  long  last  a  fair  housing  bill 


by  smashing  majorities  in  both  the 
House  and  Senate.  That  fair  housing 
bill  joins  an  impressive  list  of  civil 
rights  bills  that  have  become  law  since 
I  entered  the  Senate  31  years  ago. 

Consider  the  results.  The  Depart- 
ment of  Labor  reports  that  over  the 
past  30  years,  earnings  by  blacks  have 
risen  from  about  half  to  75  to  80  per- 
cent of  the  earnings  of  whites  with  the 
same  education.  Obviously,  the  legisla- 
tion mandating  equal  educational  op- 
portunities for  blacks  enacted  in  1964 
and  1972  and  the  legislation  of  1963, 
1964,  1967,  1970,  1973,  and  1978  provid- 
ing for  equal  employment  opportunity 
have  helped  improve  both  the  number 
of  jobs  open  to  minorities  and  especial- 
ly blacks,  and  the  pay  received  by  mi- 
norities, including  blacks.  But  what  is 
the  fair  housing  legislation  of  1968 
and  1988  doing  for  minorities?  That 
legislation  is  making  it  possible  for  mi- 
norities who  have  studied  hard  to  get 
an  education  so  they  can  get  a  job  and 
earn  a  decent  income,  can  use  that 
income  to  provide  a  home  for  their 
family  that  is  clean  and  dignified,  in  a 
neighborhood  reasonably  free  of 
crime. 

But  the  civil  rights  agenda  is  far 
from  finished.  When  black  men  earn 
only  75  to  80  percent  as  much  as  white 
men  with  the  same  education,  we  still 
have  a  way  to  go. 

Look  around  this  Chamber.  This 
Senate  is  the  upper  House  in  the  Con- 
gress. We  are  leaders  in  governing  our 
country.  In  the  31  years  I  have  served 
in  this  body,  exactly  312  other  Sena- 
tors have  served  with  me.  How  many 
of  those  were  black?  Exactly  one.  We 
obviously  have  a  long  way  to  go. 

Meanwhile,  a  black  man,  the  Rev. 
Jesse  Jackson  made  a  superb  run  for 
the  Presidency  of  the  United  States  in 
1988.  Blacks  serve  as  mayors  of  some 
of  our  biggest  cities.  Some  have  estab- 
lished distinguished  records  in  the 
House  of  Representatives.  We're 
making  progress,  but  we  have  a  long 
way  to  go.  And  let  us  never  forget  that 
all  of  us  will  benefit  by  this  civil  rights 
progress.  Not  only  will  our  consciences 
be  clearer,  but  our  checking  accounts 
and  our  wallets  will  be  fatter.  Civil 
rights  progress  is  not  a  benefit  for  mi- 
norities alone.  It  is  a  benefit  for  all 
Americans.  As  civil  rights  advances,  re- 
gardless of  recession  or  even  depres- 
sion that  might  hit  America,  we  will 
have  a  more  prosperous,  as  well  as  a 
more  just  country. 

Mr.  President,  I  yield  the  floor. 


MINIMUM  WAGE  RESTORATION 
ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
clerk  will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  837)  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  restore  the  mlnl- 
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mum  wage  to  a  fair  and  equitable  rate,  and 
for  other  purposes. 

The   Senate   resumed   consideration 
of  the  bill. 
Pending: 

(1)  Hatch  Amendment  No.  3040,  to  pro- 
vide for  a  new  hire  wage. 

(2)  Kennedy  Amendment  No.  3041  (to 
Amendment  No.  3040).  of  a  perfecting 
nature. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  1  hour  of  the  time  between 
now  and  10  a.m.  under  the  rule  shall 
be  equally  divided  and  controlled  by 
the  Senator  from  Massachusetts,  Mr. 
Kennedy,  and  the  Senator  from  Utah, 
Mr.  Hatch. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business  for  a  period 
not  to  exceed  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(The  remarks  of  Mr.  Reid  pertaining 
to  the  introduction  of  legislation  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  speeches 
thus  far  which  have  been  out  of  order 
be  deemed  to  have  been  given  b"y  con- 
sent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  each  case,  the  Senator  asked 
for  unanimous  consent. 

Mr.  BYRD.  Very  well.  I  was  not 
aware  of  that.  I  thank  the  Chair. 

Mr.  BOREN,  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business  to  make  re- 
marks and  introduce  a  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

The  Senator  from  Oklahoma. 

(The  remarks  of  Mr.  Boren  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
proceed  for  7  minutes  as  if  in  morning 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, the  Senator  from  Wisconsin  is 
recognized. 


THE  S&L  SCANDAL 

Mr.  PROXMIRE.  Mr.  President,  in 
May,  the  Senate  Banking  Committee 
held  hearings  on  the  S&L  industry's 
problems.  At  that  time  private  fore- 
casters' estimates  of  the  cost  of  clean- 
up ranged  between  $45  and  $65  billion. 
Government  estimates  were  lower. 
The  Federal  Home  Loan  Bank  Board 


projected  $21  billion  and  the  U.S.  Gen- 
eral Accounting  Office  estimated  be- 
tween $26  and  $36  billion.  In  July  the 
Bank  Board  acknowledged  a  larger  $31 
billion  problem. 

Last  week,  the  U.S.  General  Ac- 
counting Office  raised  its  estimate— to 
$50  billion,  similar  to  the  estimate 
made  by  private  forecasters  in  May. 

GAO,  testifying  before  the  House 
Banking  Committee,  said  that  it  be- 
lieved that  the  S&L  industry  has  al- 
ready reached  the  limits  of  its  ability 
to  pay  for  cleaning  its  own  house.  In 
saying  this,  GAO  confirmed  the  indus- 
try's testimony  to  the  Senate  in 
August. 

Mr.  Wolf,  head  of  the  Accounting 
and  Financial  Management  Division  at 
GAO,  categorically  stated  that  there 
would  have  to  be  a  taxpayer  bailout  of 
the  industry.  The  only  alternative,  he 
said,  would  be  for  Congress  to  renege 
on  its  pledge  of  the  full  faith  and 
credit  behind  the  insured  deposits— 
and  that  is  unthinkable. 

The  bailout  to  come  will  be  the  larg- 
est ever  in  the  history  of  the  United 
States.  It  will  be  far  bigger  than  the 
combined  cost  of  the  assistance  given, 
after  intensive  congressional  scrutiny, 
to  Chrysler,  Lockheed,  and  New  York 
City. 

We  know  that  the  problem  is  seri- 
ous. We  also  know  that  it  needs  to  be 
addressed  urgently.  Witnesses  before 
the  Senate  Banking  Committee  testi- 
fied that  the  cleanup  cost  is  growing 
at  a  rate  of  15  percent  per  annum  or 
by  almost  $1  billion  per  month.  Delay- 
ing dealing  witri  the  problem  increases 
the  final  bill  that  will  have  to  be  paid 
by  the  taxpayer. 

Delay  also  harms  other  depository 
institutions.  Allowing  deadbeat  institu- 
tions to  continue  to  operate  bids  up 
the  cost  of  funds  for  both  S&L's  and 
commercial  banks.  The  Texas  premi- 
um hits  hardest  in  State,  but  it  harms 
banks  and  thrifts  nationwide.  The 
zombies  also  bid  down  loan  rates  in 
their  search  for  business. 

These  dual  pressures  raise  S&L 
costs,  reduce  earnings,  and  squeeze 
profitability  at  solvent  thrifts.  As  a 
result,  some  that  are  marginally  sol- 
vent will  ultimately  fail.  Even  the 
strongest  will  have  their  strength 
tapped  and  their  ability  to  contribute 
to  the  cost  of  cleanup  reduced. 

ADMINISTRATION  INTRANSIGENCE 

All  the  evidence  demands  that  we 
act  now.  But  the  administration  is  op- 
posed to  any  action  this  year. 

Chairman  Wall,  for  example,  has 
consistently  underestimated  the  ex- 
penditures that  the  FSLIC  will  incur. 
GAO  has  documented  these  underesti- 
mates. The  congressional  watchdog 
analyzed  Bank  Board  data  on  the  54 
institutions  that  the  Bank  Board 
claims  to  have  "resolved"  by  liquida- 
tion, acquisition,  or  merger  through 
August  31  this  year. 


These  54  institutions  had  a  total  of 
$24.9  billion  in  assets.  At  the  end  of 
last  year,  for  the  1987  annual  audit, 
the  Bank  Board  projected  that  these 
thrifts  would  cost  33  cents  on  each 
dollar  of  assets— a  total  of  $8.2  bil- 
lion—to resolve.  As  the  deals  have 
been  made  this  year,  the  Bank  Board 
has  raised  its  cost  estimates  to  $16.2 
billion,  or  65  cents  on  the  dollar,  twice 
the  original  estimate. 

Treasury  Secretary  Brady  in  his  con- 
firmation hearings  this  week  was  non- 
chalant about  the  S&L  mess.  He  said: 

I  do  not  see  any  reason  at  this  point  in 
time  for  a  taxpayer  bailout.  I'm  told  that 
the  F^LIC  can't  do  any  more  than  it  is 
doing  right  now  anyway,  so  putting  more 
money  in  it  wouldn't  help. 

I  can  only  disagree  most  vigorously 
with  this  assessment. 

CONGRESSIONAL  ACTION  IS  BLOCKED 

It  is  virtually  impossible  for  Con- 
gress to  act  decisively  to  end  the  S&L 
scandal  when  the  administration  has 
its  head  buried  in  the  sand. 

The  administration  prefers  to  pre- 
tend that  the  problem  is  manageable 
within  the  S&L  industry  and  will  not 
require  a  taxpayer  bailout.  To  main- 
tain this  fiction  the  Bank  Board  is  en- 
gaging in  sham  resolutions. 

Many  of  the  most  heavily  insolvent 
S&L's  are  conducting  Ponzi  schemes 
that  take  in  new  deposits  to  pay  their 
bills.  Often  these  institutions  have  an 
inadequate  local  deposit  base.  Instead 
they  gather  deposits  through  brokers 
and  bucket  shops.  Healthy  thrifts  are 
interested  in  buying  networks  of  core 
deposits.  But  they  do  not  want  to  be 
saddled  with  expensive  sources  of 
funds  that  are  also  likely  to  rim  at  the 
drop  of  a  hat.  Institutions  funded  this 
way  have  virtually  no  franchise  value 
and  little  appeal  as  takeover  targets. 
They  need  to  be  liquidated. 

But  the  Bank  Board  does  not,  have 
the  funds  it  needs  to  pay  off  their  in- 
sured depositors.  Instead,  it  is  forced 
to  paper  over  the  problem  by  selling 
even  the  most  troubled  institutions. 
Because  sound,  well-managed  thrift  in- 
stitutions have  no  use  for  the  dead- 
beats,  the  Bank  Board  has  to  look  else- 
where for  buyers. 

It  is  finding  two  sorts  of  buyers  for 
deadbeat  thrifts— commercial  firms 
that  want  to  enter  the  banking  and 
thrift  industries  and  weak  thrifts  will- 
ing to  gamble  on  recovery. 

Capital  is  being  introduced  into  the 
industry,  but  at  the  cost  of  further  re- 
ducing the  separation  between  bank- 
ing and  commerce.  In  the  proposed 
Bass  group  purchase  of  American  Sav- 
ings and  in  the  Pulte  deal,  outsiders 
are  buying  into  the  S&L  industry- 
outsiders  who  will  use  the  insured  de- 
posits of  the  thrift  to  further  their 
own  business  ventures.  These  Faustian 
bargains  may  provide  temporary 
relief,  but  at  the  expense  of  the  long- 
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many  of  the  other  deals  are 
:apitalized.  Sometimes  the  sur- 
thrift  has  zero  capital.   Large 
of  PSLIC  assistance  merely 
I  he  deeply   insolvent   thrift  to 
worth.  Despite  the  objective 
3ank  Board's  southwest  plan  to 
new  capital  into  the  thrift 
it  has  located  little  so  far.  In 
no  new  capital  has  been  in- 
In  other  cases  a  few  millions 
funds  have  accompanied  bil- 
FSLIC  assistance, 
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lave  pointed  out  before,  allow- 
insi  »lvent  and  undercapitalized  in- 
stitutiois  to  continue  operating  gave 
nany  of  the  industry's  current 
quality  problems.  Only  the  vigi- 
f    the    Bank    Board   and   the 
4piritedness  of  the  new  owners 
will  protect  the  taxpay- 
further  losses  on  the  deals 
been    consummated    this 


have 


tie 


OVERCOMMITMENT 
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CONGRESSIONAL  ACTION 

Without  the  cooperation  of  the  ad- 
ministr  ition.  Congress  cannot  do  what 
o  be  done— address  the  S&L 
now. 
not  take  an  economic  genius 
what  should  be  done: 
the  Bank  Board  should  be  pro- 
enough  real  cash  to  liqui- 
hopelessly  insolvent  thrifts, 
■equires  a  direct  appropriation, 
be  it: 

the   Board  should  end   its 

forbearance    policy.    Thrifts 

less  than  6-percent  real  cap- 
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your  capital  up  to  6  percent  in  3  years 
or  go  out  of  business; 

Third,  the  PSLIC  should  stop  insur- 
ing whatever  activities  State  legisla- 
tures see  fit  to  bestow  on  State-char- 
tered thrifts.  If  the  States  want  to  pro- 
vide their  own  insurance,  fine.  But  if 
they  want  Federal  insurance,  they 
need  to  play  by  Federal  rules: 

Fourth,  the  cozy  regulatory  relation- 
ship between  the  Bank  Board  and  the 
thrift  industry  must  be  phased  out. 
Thrifts  should  be  subject  to  the  same 
capital,  accounting,  and  regulatory  re- 
strictions that  we  impose  on  commer- 
cial banks. 

Mr.  President,  this  is  what  we  should 
be  doing  now.  Instead,  we  are  wasting 
time  waiting  for  a  new  administration 
to  tackle  the  problem.  One  thing  is 
certain.  The  delay  will  be  paid  for  by 
our  constituents,  the  American  tax- 
payer. 

Now  Mr.  President,  having  been 
somewhat  critical  of  the  Bank  Board 
and  the  administration,  I  want  to  say 
that  the  Congress  itself  must  also 
assume  its  fair  share  of  the  blame  for 
the  savings  and  loan  mess.  During  the 
1980's  many  Members  of  Congress 
pressured  the  Bank  Board  to  relax  its 
efforts  to  bring  the  high  fliers  in  the 
savings  and  loan  industry  under  strict- 
er control.  The  Congress  delayed 
action  on  and  finally  reduced  the  ad- 
ministration's request  for  $15  billion 
in  new  borrowing  authority.  And  it  im- 
posed new  capital  forbearance  require- 
ments on  the  Bank  Board  that  can 
only  make  its  job  more  difficult. 

Given  the  size  and  depth  of  the  sav- 
ings and  loan  problem  and  the  lack  of 
any  real  cash  resources,  the  Bank 
Board  is  doing  the  best  it  can  with  the 
authority  it  has.  I  do  not  like  some  of 
the  deals  the  Bank  Board  has  ap- 
proved, but  in  the  absence  of  real 
cash,  it  undoubtedly  had  no  better  al- 
ternatives. I  strongly  supported  Danny 
Wall  to  be  the  Chairman  of  the  Bank 
Board  and  I  continue  to  support  him. 
He  has  one  of  the  toughest  jobs  in 
Washington.  Unfortunately,  no  one 
can  possibly  succeed  in  that  position 
without  the  resources  needed  to  do 
the  job.  Unless  and  until  the  Congress 
and  the  administration  recognize  reali- 
ty and  provide  those  resources,  we  will 
simply  shift  the  problem  without  solv- 
ing it. 

Mr.  President,  I  thank  my  good 
friend  from  Massachusetts  and  my 
good  friend  from  Utah  for  so  gener- 
ously permitting  me  to  go  ahead.  I 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Senators  should  be  reminded 
that  the  time  between  now  and  10  a.m. 
is  to  be  equally  divided  between  the 
Senator  from  Massachusetts,  Senator 
Kennedy,  and  the  Senator  from  Utah, 
Senator  Hatch. 

Mr.  KENNEDY.  Mr.  President,  do  I 
understand  there  are  20  minutes  left? 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  KENNEDY.  I  yield  myself  7 
minutes. 

Mr.  President,  the  Senate  will  soon 
decide  whether  to  bring  to  a  close 
debate  on  the  Minimum  Wage  Resto- 
ration Act;  we  will  decide  whether  to 
end  the  filibuster  against  a  modest 
proposal  to  bring  economic  justice  into 
the  homes  and  workplaces  of  the 
lowest  paid  workers  in  America.  These 
people,  these  millions  of  workers,  have 
been  waiting  8  long  years  for  a  simple 
cost  of  living  increase.  The  cost  of 
what  it  takes  to  live  has  gone  up  by  30 
percent  in  that  time,  but  their  wages 
have  been  frozen  at  the  same  place 
they  were  when  George  Bush  and  Dan 
QuAYLE  were  sworn  into  office. 

And  now  we  hear  from  the  Republi- 
can opposition  that  we  are  moving  too 
fast  on  this;  that  we  need  to  take  a  few 
more  days  to  think  this  one  through. 
That  claim  is  nonsense.  We  have  had 
years  to  think  this  one  through— this 
debate  is  not  about  some  mysterious, 
untried  proposal.  We  are  debating 
about  a  policy  that  has  served  this 
Nation  well  for  50  years,  that  the 
public  and  every  member  of  the 
Senate  understands.  The  working  poor 
of  this  country  have  studied  this  prob- 
lem every  day  for  the  last  8  years  as 
they  find  themselves  getting  poorer 
every  day,  waiting  for  the  Chamber  of 
Commerce  and  its  spokesmen  in  the 
Senate  and  House  to  relax  their  grip 
on  the  legislative  process.  All  they  ask 
is  a  living  wage  for  a  hard  day's  work. 
The  work  hasn't  gotten  any  easier  in 
the  last  8  years,  but  the  pay  has  fallen 
30  percent,  and  we  have  a  chance 
today  to  fix  that. 

But  we  heard  earlier  this  week  that 
we  should  not  invoke  cloture  because 
we  haven't  voted  on  enough  amend- 
ments yet.  Mr.  President,  the  author 
of  that  claim  should  win  a  lead  medal 
in  the  rhetorical  Olympics.  The  Ken- 
nedy "go  to  school"  amendment  has 
been  pending  before  the  Senate  since 
last  Thursday.  We  have  tried  to  get  a 
vote  on  that  amendment  and  the  op- 
position will  not  allow  it.  And  now 
they  say  that  they  need  more  time  to 
debate.  They  might  think  that  they 
can  pull  up  their  argument  by  its  own 
bootstraps— all  they  have  really  done 
is  hoist  themselves  by  their  own 
petard. 

The  truth  is  that  they  do  not  want 
to  vote  on  the  Kennedy  amendment 
and  I  will  tell  you  why:  Because  that 
amendment  will  prevail  and  they  do 
not  like  that.  They  say  that  somehow 
the  amendment  is  a  parliamentary 
trick.  Let  us  get  this  straight— no  Sen- 
ator in  this  body,  no  member  of  the 
staffs,  and  no  member  of  the  press  is 
fooled  by  that  claim.  A  second  degree 
amendment  is  the  way  that  our  rules 
allow  the  Senate  to  choose  between 
two   alternative   proposals.    We   have 


before  us  the  Hatch-Bush  "Hire  'em 
and  fire  'em"  wage  and  we  have  the 
Kennedy-Byrd  "go  to  school "  wage.  A 
vote  for  the  Kennedy-Byrd  amend- 
ment is  a  vote  against  the  plan  that 
Bush  hatched.  And  vice-versa. 

The  two  pending  amendments  would 
both  be  germane  after  cloture,  and  the 
Senate  will  still  be  able  to  vote  on 
them. 

We  also  heard  on  Tuesday  that  we 
need  more  time  to  discuss  nongermane 
amendments.  And  we  heard  a  great 
deal  of  talk  about  the  need  to  repeal 
the  ban  on  industrial  homework  as  an 
example.  Here  is  an  amendment  that 
does  not  even  merit  serious  discussion. 
It  has  been  a  bad  idea  for  45  years, 
and  it  did  not  get  any  better  this  week. 
I  have  a  short  label  for  it— we  are 
going  to  call  this  the  Republican  day 
care  plan.  There  are  600,000  workers 
now  laboring  in  factories  to  produce 
women's  apparel.  There  are  another 
92,000  factory  workers  making  jewe- 
lery.  The  overwhelming  majority  of 
these  workers  are  women.  The  authors 
of  this  amendment  say  that  these 
women  have  problems  caring  for  their 
children  and  working  in  the  factory. 
Our  answer  to  that  problem  is  the 
right  one— provide  factory  workers 
with  affordable,  quality  day  care.  The 
Republican  answer  is  to  have  the 
workers  take  the  factories  home  with 
them. 

But  it  is  an  open  secret  in  the  Senate 
that  the  White  House  has  asked  the 
Republicans  to  vote  in  favor  of  a  fili- 
buster on  the  minimum  wage.  And  the 
White  House  has  asked  them  to  keep 
voting  for  a  filibuster,  tomorrow  and 
next  week.  So  I  expect  that  we  will 
keep  debating  irrelevant  amendments 
as  the  Republicans  try  to  cover  up 
their  real  problem  with  red  herrings 
and  dead  issues— the  real  problem  is 
that  they  do  not  want  what  the  Amer- 
ican people  want,  which  is  a  decent, 
nonpoverty  minimum  wage.  All  the 
working  poor  are  asking  for  is  a  cost- 
of-living-increase.  They  have  waited  8 
years,  and  today  they  will  be  forced  by 
the  Republicans  to  wait  even  longer. 

But  I  will  predict  that  on  the  next 
cloture  vote,  we  will  get  closer  as  a  few 
courageous  profiles  begin  to  emerge 
here  in  the  Senate.  I  only  hope  that 
enough  of  my  colleagues  from  the 
other  side  of  the  aisle  will  remember 
that  the  working  poor  do  not  have  a 
White  House  Hotline.  They  do  not 
have  a  sophisticated  press  operation. 
But  they  do  have  the  same  claim  to 
justice  that  the  elderly  and  the  mili- 
tary and  Federal  employees  had  when 
they  received  a  decent  cost-of-living  in- 
crease. 

Mr.  President,  I  hope  the  Senate  will 
vote  cloture  so  that  we  can  move 
about  the  business  that  is  before  the 
Senate  today. 


AMENDMENT  NO.  3041.  AS  FURTHER  MODIFIED, 
TO  AMENDMENT  NO.  3040 

Mr.  KENNEDY.  Mr.  President.  I 
send  a  modification  to  my  amendment 
to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  the  right  to 
modify  his  amendment.  The  amend- 
ment will  be  so  modified. 

The  amendment  (No.  3041),  as  fur- 
ther modified,  is  as  follows: 

In  the  pending  amendment,  strike  all 
after  "following:"  on  line  4,  and  insert  the 
following: 

••(E)(1)(A)  Any  retail;  service,  agriculture 
or  higher  education  employer  may.  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6.  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

<B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85%  of  the  wage  prescribed  in 
section  6,  but  at  least  $3.35  an  hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  This  limitation  shall 
not  apply  to  any  high  school  dropout  who 
has  returned  to  school  full-time.  No  individ- 
ual student  covered  by  this  program  may 
work,  except  during  vacation  periods,  more 
than  20  hours  per  week.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Mr.  KENNEDY.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  how 
much  time  is  available  to  both  the  mi- 
nority and  majority  floor  managers? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ten  minutes  are  available  to  the 
Republicans. 

Mr.  HATCH.  And  how  much  is  avail- 
able to  the  majority? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Four  and  a  half. 

Mr.  HATCH.  Mr.  President,  today 
we  vote  on  cloture,  whether  or  not  we 
are  going  to  end  the  debate  on  this 
matter.  First  of  all,  this  is  not  a  fili- 
buster. When  cloture  was  filed,  as  I 
recall,  the  purpose  of  filing  cloture 
was  to  cut  off  nongermane  amend- 
ments. It  was  not  because  anybody 
thought  this  was  a  filibuster. 

The  reason  to  vote  against  cloture 
today,  tomorrow,  whenever  is  because 
there  are  some  germane  amendments 
and  there  may  be  some  nongermane 
amendments    that    Senators    have    a 


right  to  bring  up  at  this  time.  So  clo- 
ture is  very  important,  and  I  hope  it 
will  not  be  invoked  because  I  think  it 
is  wrong  to  cut  off  debate  on  bills  like 
this. 

Second,  if  cloture  is  not  invoked, 
then  I  will  suggest  to  the  majority 
floor  manager  that  we  move  ahead  on 
amendments,  set  aside  his  amendment 
and  move  to  the  Harkin  amendment 
and  then  go  to  a  Republican  amend- 
ment, or  if  he  wants  to— there  are  only 
two  amendments  that  I  know  of  on  his 
side— move  to  the  Harkin  amendment, 
go  to  the  Simon  amendment  and  then 
go  to  a  Republican  amendment,  and 
we  can  go  back  and  forth. 

If  the  Democrats  do  not  have  any 
other  amendments,  let  us  just  keep 
moving  through  on  Republican 
amendments  whether  they  are  ger- 
mane or  nongermane.  I  think  that  is 
the  way  to  do  it. 

Frankly,  to  file  cloture  almost  right 
off  the  bat  in  these  matters  does  dis- 
courage debate,  a  true  debate  on  issues 
as  important  as  this. 

This  issue  is  extremely  important.  A 
vote  for  cloture  is  a  vote,  it  seems  to 
me,  to  cut  off  debate  on  something 
that  really  may  make  a  heck  of  a  lot 
of  difference  as  to  whether  or  not  this 
country  is  going  to  continue  to  go  for- 
ward economically  or  go  backward. 

Let  us  talk  a  little  bit  about  the  min- 
imum wage  and  what  it  means.  On  the 
editorial  pages,  major  American  news- 
papers in  this  country  are  decrying 
the  old-time,  worn-out  approach 
toward  the  minimum  wage. 

Just  yesterday  the  New  York  Times 
came  out  on  this  subject  in  a  major 
editorial— and  I  want  to  compliment 
them  for  it.  I  do  not  always  agree  with 
New  York  Times  editorials,  but  I  can 
say  this.  I  have  read  a  great  number  of 
them  in  the  last  couple  of  years.  They 
have  continually  been  responsive  to 
the  needs  of  this  Nation  on  a  number 
of  issues. 

This  particular  editorial  is  entitled, 
"The  Minimum  Wage:  A  Better  Way." 

It  starts  off  by  saying: 

A  job  at  the  current  Federal  minimum 
wage  of  $3.35  an  hour  pays  just  $6,700  a 
year.  Is  it  humane  to  ask  anyone  to  clean  of- 
fices or  pump  gas  for  that  amount,  which  is 
only  half  of  what  it  takes  to  keep  a  family 
of  four  out  of  poverty?  Surely  not.  But  the 
remedy  proposed  by  the  congressional 
Democrats  is  not  humane,  either. 

Having  the  New  York  Times  saying 
that  is  an  amazing  indictment  of  this 
process  and  this  approach  which  is 
clinging  to  the  past  in  a  way  which 
will  not  help  the  future. 
The  New  York  Times  goes  on  to  say: 
They  would  raise  the  minimum  wage  to 
$4.55.  pushing  thousands  of  needy  workers 
off  the  job  rolls. 

Pushing  thousands  of  needy  workers 
off  the  job  rolls.  Even  the  New  York 
Times  agrees  with  us. 

Happily,  there's  another  remedy  that's 
humane  and  sensible,  and  that  has  no  ad- 
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The  catch  is  that  a  higher  minimum  wage 
would  also  induce  businesses  to  get  by  with 
fewer  employees.  By  conservative  estimate, 
a  dollar  increase  would  eliminate  250,000 
jobs,  most  held  by  people  under  age  24.  For 
some,  loss  of  a  job  might  mean  only  the  loss 
of  movie  money.  But  as  Mr.  Mincy  points 
out,  it  would  deprive  others  of  the  work  ex- 
perience needed  to  break  the  cycle  of  pover- 
ty. That's  where  the  Petri  plan  fits  in. 

Wage  subsidies  have  been  built  into  the 
Federal  tax  code  since  1975.  Some  four  mil- 
lion poor  families  with  children  receive  tax 
credits— cash  payments— of  up  to  14  percent 
of  wages,  or  a  maximum  of  $870  annually. 
Mr.  Petri  would  raise  the  maximum,  and 
link  payments  to  need.  A  family  of  six  sub- 
sisting on  $8,000  would  receive  $2,500. 

Unlike  an  increased  minimum  wage,  the 
expanded  earned  income  tax  credit  would 
add  nothing  to  employers'  costs  and  create 
no  incentives  for  evasion  or  payroll  cuts. 
Targeting  would  be  precise.  Suburban  teen- 
agers wouldn't  get  a  penny,  while  a  $12,000- 
a-year  garment  worker  supporting  three 
kids  would  receive  an  extra  60  cents  an 
hour. 

Why.  then,  has  Mr.  Petri's  plan  received 
so  cold  a  shoulder  in  Congress?  Many  Re- 
publicans are  obsessed  by  the  idea  of  a  two- 
tier  minimum,  with  a  lower  rate  for  teen- 
agers. Many  Democrats  are  eager  to  placate 
organized  labor  by  voting  to  raise  the  mini- 
mum wage,  and  even  more  eager  to  embar- 
rass George  Bush  by  forcing  a  White  House 
veto  just  before  the  election. 

The  best  hope  now  is  for  Senate  Republi- 
cans to  kill  the  minimum  wage  bill  in 
coming  days.  That  would  clear  the  decks  for 
a  fresh,  bipartisan  look  at  the  earned 
income  tax  credit  next  year. 

Mr.  HATCH.  Mr.  President,  most 
minimum  wage  earners  do  not  come 
from  poor  families,  are  not  poor.  Ap- 
proximately 70  percent  of  minimum 
wage  earners  come  from  families  with 
incomes  50  percent  or  more  above  the 
poverty  line.  Think  about  that.  Only 
19  percent  come  from  families  below 
the  poverty  line.  Most  minimum  wage 
jobs  are  not  held  by  heads  of  families. 
About  two-thirds  are  held  by  young 
and  single  workers.  Two-thirds  of 
them.  Most  workers  do  not  get  stuck 
in  minimum  wage  jobs  and  of  those 
who  are  in  minimum  wage  jobs,  two- 
thirds  are  part-time  jobs.  Since  1980, 
the  proportion  of  workers  receiving 
the  minimum  wage  has  fallen  from  11 
to  4  percent.  It  makes  sense  to  leave 
the  minimum  wage  where  it  is  and  to 
provide  a  means  for  employers  to  con- 
tinue to  pay  more  voluntarily.  There 
are  better  ways  of  attacking  the  prob- 
lems of  the  poor. 

It  has  been  said  by  most  economists, 
certainly  those  who  are  thoughtful 
and  reflective  on  this  matter,  whether 
they  are  liberal  or  conservative,  that 
the  loss  of  employment  opportunities 
includes  layoffs,  reductions  in  hours  of 
work,  jobs  which  become  automated, 
vacant  jobs  that  remain  unfilled  and 
jobs  that  are  never  created  if  mini- 
mum wage  increases  occur.  For  each 
10  percent  increase  in  the  minimum 
wage,  there  is  a  loss  of  between 
100,000  and  200,000  full-time  jobs. 
That  is  really  something  for  employ- 


ment opportunities.  The  irony  is  that 
the  brunt  of  the  loss  of  those  jobs 
would  be  felt  by  those  least  able  to 
bear  it  and  according  to  economists— I 
think  economists  are  fair  and  honest 
and  reputable  in  this  area- there  will 
be  a  loss  of  between  400,000  and  1  mil- 
lion jobs  if  the  majority  approach  goes 
into  effect. 

But  the  real  brunt  of  any  Increase  in 
the  minimum  wage  will  result  in  some 
very  serious  things.  Take,  for  instance, 
the  present  civilian  unemployment 
rate.  It  is  5.6  percent.  You  do  not  hear 
any  more  about  Reaganomics  or 
screaming  and  shouting  about  that. 
The  teenage  unemployment  net  rate  is 
presently  16.5  percent.  Minority  teen- 
age unemployment  is  36.9  percent. 
Those  have  all  come  down  since  the 
minimum  wage  has  not  been  in- 
creased, and  I  suggest  that  if  this  bill 
passes  in  its  present  form  youth  imem- 
ployment,  especially  black  youth  un- 
employment, will  drastically  rise. 

These  proposals  come  at  a  time 
when  minority  youth  are  making  sub- 
stantial gains  in  securing  employment. 
Employment  gains  for  black  youth 
have  been  among  the  strongest  of  all 
demographic  groups.  It  is  amazing 
that  some  of  the  black  leaders  want 
the  minimum  wage  under  these  cir- 
cumstances. The  gains  for  black  youth 
are  up  over  50  percent  since  1982, 
which  is  a  year  after  the  last  increase 
in  the  minimum  wage,  compared  with 
a  gain  of  only  11  percent  between  1975 
and  1981  when  the  minimum  wage  was 
increased  four  times.  In  fact,  during 
1987  alone,  employment  of  black  teen- 
agers increased  by  nearly  the  same 
amount  as  it  did  during  the  entire 
1975  to  1980  expansion.  Employment 
gains  for  black  males  has  been  even 
more  remarkable,  up  59  percent  be- 
tween November  1982  and  November 
1987. 

The  impact  of  minimum  wage  in- 
creases is  felt  especially  by  small  busi- 
nesses which  are  responsible  for  70 
percent  of  all  new  jobs.  Two-thirds  of 
all  workers  enter  the  work  force  via  a 
small  business. 

Mr.  President,  I  understand  that  my 
time  is  just  about  up.  I  want  to  leave 
the  remainder  of  my  time  to  the  dis- 
tinguished minority  leader,  but  let  me 
say  in  closing  that  there  are  better 
ways  to  go.  The  New  York  Times  sug- 
gests one  of  them.  I  think  we  could  all 
come  together  and  do  it.  I  hope  that 
we  will  consider  that,  but  most  impor- 
tantly I  hope  we  will  vote  against  clo- 
ture. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 

Mr.  DOLE,  How  much  time  do  we 
have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. One  minute  each. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  for  5  minutes. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  This  is  an  important 
vote.  I  have  listened  to  the  debate  of 
the  Senators  from  Massachusetts  and 
Utah.  They  are  both  experts  in  this 
field.  They  do  outstanding  work  in  the 
committee.  I  do  not  believe  there  are 
many  on  this  floor  who  are  not  willing 
to  take  a  look  at  increasing  the  mini- 
mum wage  and  voting  for  an  increase 
in  the  minimum  wage,  but  I  do  believe 
we  have  not  reached  the  point  yet 
where  we  have  any  indication  that 
there  is  any  compromise  that  would 
satisfy  a  majority  on  both  sides. 

As  the  majority  leader  indicated 
when  he  filed  cloture  in  the  first  in- 
stance, there  has  not  been  any  filibus- 
ter. He  did  not  do  it  for  that  purpose.  I 
think  he  did  it  for  the  purpose  of 
keeping  off  nongermane  amendments, 
and  that  is  certainly  a  legitimate  pur- 
pose. 

I  think  we  have  had  a  total  of  about 
8  hours  of  debate  on  this  bill.  It  is  an 
important  bill.  I  was  going  to  refer  to 
the  New  York  Times  editorial  which 
has  already  been  discussed  by  the  dis- 
tinguished Senator  from  Utah.  But  I 
would  hope  that  cloture  is  not  ob- 
tained today.  I  am  urging  my  col- 
leagues on  this  side  to  vote  against  clo- 
ture. I  hope  we  can  have  enough  to 
prevent  cloture  from  being  invoked  be- 
cause, first  of  all,  we  have  not  had  any 
amendments.  We  have  some  nonger- 
mane amendments  which  we  believe 
are  important.  Pay  equity  by  Senator 
Evans;  a  study  on  pay  equity  is  of  con- 
cern to  many  on  both  sides  of  the 
aisle.  I  am  certain  the  amendment 
would  be  supported.  An  antipomog- 
raphy  amendment  by  Senator  Thur- 
mond some  say  would  pass  easily. 
Some  say  it  does  not  belong  on  the 
bill. 

We  are  in  the  tail  end  of  the  session 
now  and  there  are  not  going  to  be 
many  more  opportunities.  So  I  would 
hope  cloture  is  not  invoked  and  that 
those  who  are  concerned  on  my  side  of 
the  aisle,  as  they  indicated,  I  must  say, 
with  a  great  deal  of  frustration  at  the 
Tuesday  policy  luncheon,  "We  cannot 
get  our  judges;  they  will  not  let  us 
vote  on  judges;  they  will  not  let  us  do 
anything,"  would  support  me  on  this 
cloture  vote.  I  am  not  certain  that  is 
going  to  bring  forth  any  judges,  but  at 
least  it  may  get  the  attention  of  the 
chairman  of  the  Judiciary  Committee, 
who  I  believe  since  his  return  has  been 
trying  to  cooperate,  and  maybe  we  can 
work  out  the  problem  of  judges. 

I  am  advised  by  Members  on  my  side 
to  bring  this  place  to  a  halt  until  we 
get  some  action,  and  I  suggest  those 
who  are  giving  me  that  message  better 
help  me  out  this  morning  and  tomor- 
row morning  and  next  Tuesday  and 
maybe  one  thing  we  can  do  is  get  out 
of  this  place  after  we  get  the  appro- 
priation bills  and  save  a  lot  of  this 


until  next  year.  There  is  no  urgency 
about  this  bill.  So  I  would  hope  that 
cloture  will  not  be  invoked.  I  thank 
the  majority  leader  and  others  for 
giving  me  the  additional  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. One  minute. 

Mr.  KENNEDY.  One  minute?  We 
had  10  minutes.  I  yielded  myself  7.  I 
used  4 '72.  I  was  informed  that  I  had  4y2 
minutes  remaining. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
may  have  5  additional  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  the  minority  leader  present 
since  I  am  going  to  refer  to  his  re- 
marks. 

Mr.  President,  now  we  have  before 
the  Senate  the  real  reason  why  there 
is  a  filibuster  going  on.  I  have  never 
believed  that  this  country  ought  to 
trade  arms  for  hostages,  but  now  we 
hear  the  minority  leader  saying  he  is 
going  to  trade  justice  for  16  million 
working  Americans  for  appointments 
by  this  administration.  Jobs  and  digni- 
ty for  certain  judges.  That  is  the  job 
creation  program  of  the  Republican 
leader  and  the  Republican  Party.  Hold 
up  justice  for  16  million  Americans, 
hardworking  Americans;  40  hours  a 
week,  52  weeks  a  year;  because  Repub- 
licans cannot  get  certain  appoint- 
ments. 

I  hope  16  million  Americans  hear 
that  statement,  because  that  is  a  clear 
indication  of  what  kind  of  priority 
they  place  on  justice  in  America. 
American  workers,  16  million  of  them, 
have  been  left  out  and  left  behind; 
what  other  kind  of  Republican  pros- 
perity do  we  have  for  them? 

That  has  said  more  about  this 
debate  than  any  other  single  argu- 
ment that  has  been  made.  Eleven 
hours,  7  days  of  debate  here  on  the 
floor  of  the  U.S.  Senate  prohibiting 
any  further  action,  because  the  Re- 
publican leader  says,  "We  are  not  get- 
ting our  appointees."  That  is  a  fine  in- 
dication of  where  the  real  priority  is, 
and  I  hope  that  message  goes  all 
across  this  country.  I  hope  the  work- 
ing men  and  women  of  this  country, 
who  are  trying  to  put  bread  on  their 
tables,  understand  what  is  really  at 
stake  here  in  the  U.S.  Senate. 

No  one  could  say  it  any  clearer,  and 
now  we  know  what  this  debate  is  all 
about.  That  is  their  job  creation  pro- 
gram: more  appointees,  hold  up  justice 
for  workers  for  more  appointees.  Mr. 
President,  that  argument,  hopefully, 
will  be  dismissed,  if  not  today,  then  to- 
morrow or  next  week. 


Mr.  President,  just  a  final  comment 
on  the  argument  made  by  the  Senator 
from  Utah  about  the  earned  income 
tax  credit.  He  quoted  the  New  York 
Times  about  the  earned  income  tax 
credit. 

There  is  a  proposal  by  the  Senator 
from  Minnesota  about  an  earned 
income  tax  credit,  and  he  is  going  to 
fund  it  by  a  2-cent-per-gallon  gasoline 
tax.  Evidently,  he  has  not  read  the 
Constitution  and  does  not  know  that 
that  is  not  possible  under  the  rules  of 
the  U.S.  Senate. 

Let  me  point  out  what  the  amend- 
ment of  the  Senator  from  Minnesota 
would  require:  $6.7  billion  over  5  years, 
$4  billion  over  3  years. 

I  have  not  heard  the  Senator  from 
Utah  say  he  is  prepared  to  see  a  tax 
increase  of  $4  billion. 

I  will  be  interested  to  hear  in  the 
debate  what  they  say  about  the 
earned  income  tax  credit  of  the  Sena- 
tor from  Minnesota.  Evidently,  they 
have  not  read  George  Bush's  lips:  No 
new  taxes. 

I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
may  have  2  additional  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  Mr.  President,  the  Re- 
publican alternative  to  job  creation 
has  been  the  creation  of  17  million 
jobs.  I  think  that  Ls  all  I  have  to  say 
about  that  type  of  rhetoric  exhibited 
by  the  distinguished  Senator  from 
Massachusetts. 

He  also  brought  up  child  care  and 
has  acted  like  this  has  some  relation- 
ship to  child  care. 

Let  me  say  this:  I  am  the  sponsor  of 
one  of  two  major  bills  in  the  whole 
Congress  that  pushes  for  child  care.  I 
can  tell  you  that  if  the  distinguished 
Senator  from  Massachusetts  is  serious 
about  it,  we  have  a  compromise  on 
child  care  that  is  bipartisan,  and  he 
knows  that  it  accommodates  a  lot  of 
Democrat  concerns.  This  is  the  year  to 
pass  child  care.  I  believe  he  will  be  side 
by  side  with  me,  making  sure  that  it 
comes  up  before  the  end  of  this  year; 
because  if  we  pass  it  in  the  Senate,  it 
is  going  to  pass  in  the  House,  too. 

And,  yes,  I  will  work  to  get  tax  In- 
creases to  pay  for  child  care.  And,  yes. 
rather  than  have  the  dislocation  eco- 
nomically that  will  happen  to  this 
country  if  the  approach  of  the  distin- 
guished Senator  from  Massachusetts 
on  the  minimimi  wage  and  increasing 
it  goes  through,  and  the  loss  of  all  the 
jobs  that  will  come  to  blacks  and  His- 
panics, other  teenagers,  and  women, 
you  bet,  if  we  go  for  an  earned  income 
tax  credit,  I  will  also  fight  to  find 
some  decent  way  of  increasing  taxes 
enough  to  pay  for  it.  That  will  not  be 
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of  this  whole  country,  it 

be  an  incresise  in  Inflation,  it 

be  a  job  loss,  but  will  attack 

pi^blem  directly  by  helping  the  14 

of  the  4.7  million  who  really 

wc^rking  poor. 

is  the  way  to  solve  this  prob- 

to  have  Government  come  in 

aijtificially  mandate  what  business 

to  pay.  It  is  the  most  heart- 

ai^proach  to  this.  It  is  weighted  in 

It  is  outmoded.  It  is  archaic. 

antiquated.  It  is  pathetic. 

only  reason  we  go  through  this 

every  time 

KENNEDY.  Mr.  President,  will 

yield  on  my  time? 
iATCH.  I  yield. 

KENNEDY.    Why    is    George 
For  it?  He  is  for  an  increase  in 
mfiimum  wage.  Why  is  he  for  it.  if 
the  things  you  described. 
iATCH.  If  there  is  a  true  train- 
— and  he  is  for  a  moderate  in- 
in  the  minimum  wage. 
iCENNEDY.  Is  the  Senator  able 
7  days,  to  tell  what  the  in- 
would  be? 

rIATCH.  I  have  no  idea  what  it 
&e. 

say  this:  If  the  Senator  cannot 
the  route  of  an  earned  income 
cr(  dit.  which  is  an  intelligent  way 
vhich  the  New  York  Times  says 
way  to  go.  which  I  say  is  the 
go,  if  he  will  agree  to  a  real 
training  wage,  not  the  facade 
put  forth  but  a  real  training 
then  I  will  help  him  to  find  a 
increasing  the  minimum  wage- 
is  the  best  we  can  do  under  this 
system. 

Senator  wants  to  cling  to  the 
that,  then  I  will  let  him  do  it. 
rather  go  arm  in  arm  and  get 
done  by  having  a  real  train- 
then  to  continue  to  go  the 
have  in  the  past,  where  we  lose 
jobs,  hurt  the  economy,  cause 
and  hurt  everything  in  our 
which  is  the  way  we  have  gone 


rather  go  the  modem  way. 
is  to  attack  the  problem  di- 
or  those  who  are  hurt  and  do  it 
an  earned  income  tax  credit, 
it  up  front  and  where  it  is  bi- 
.  not  just  partisan,  and  not  for 
purposes  but  for  the  benefit 
country, 
do  all  that,  by  gosh,  I  will  go 
arm  with  the  distinguished 
from  Massachusetts.  We  have 
at  least  twice  this  year,  and 
to  admit  that  it  is  a  strange 
but  it  has  accomplished  a  lot. 
iCENNEDY.  Mr.  President,  do  I 
correc  ly  understand,  then,  that  the 
position  of  the  Senator  from  Utah  is 
in  support  of  the  Boschwitz  amend- 
ment for  a  $6.7  billion  tax  program, 
the  ea  Tied  income  tax  credit? 

Mr.  HATCH.  The  answer  to  that  is 
"yes."  because  it  will  solve  the  prob- 
lem. If  we  are  going  to  solve  the  prob- 


tiat 


lem,  let  us  do  it  directly.  It  is  an  appro- 
priate way  to  do  it,  and  I  will  try  to  do 
that. 

Mr.  KENNEDY.  You  are  for  a  $6.7 
billion  earned  income  tax  credit? 

Mr.  HATCH.  You  bet.  It  is  a  prob- 
lem, and  I  think  the  working  poor 
should  be  helped,  and  I  am  willing  to 
do  that.  You  bet  your  life.  I  will  link 
arms  with  you  to  do  it.  if  you  get  away 
from  your  clinging  with  all  fingernails 
and  all  10  fingers  with  earnestness  to 
the  past  and  start  doing  something  for 
the  future. 

Mr.  KENNEDY.  Mr.  President,  with 
my  brief  minute,  I  suggest  the  absence 
of  a  quorum,  on  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  does  not  have  suffi- 
cient time  to  suggest  the  absence  of  a 
quorum. 


CLOTURE  MOTION 

The  ACTING  PRESIDENT  pro  tem- 
pore. One  hour  having  passed  since 
the  Senate  convened,  the  clerk  will 
report  the  motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon 
Committee  substitute   for  the   bill   S.   837, 
Minimum  Wage  Restoration  Act  of  1987. 
Senators  Edward  M.  Kennedy,  Daniel  K. 
Inouye.  Tom  Harkin,  Terry  Sanford. 
Paul  Simon.  Jay  Rockefeller.  Christo- 
pher J.  Dodd,  Don  Riegle,  Bill  Prox- 
mire,  Alan  Cranston,  J.  Bennett  John- 
ston, Patrick  Leahy.  Jeff  Bingaman, 
Bill  Bradley.  Tom  Daschle  and  Harry 
Reid. 


CALL  OF  THE  ROLL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  rule  XXII,  the 
Chair  now  directs  the  clerk  to  call  the 
roll  to  ascertain  the  presence  of  a 
quorum. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
answered  to  their  names: 

[Quorum  No.  261 


Biden 

Graham 

Proxmire 

Bumpers 

Halch 

Sanford 

Byrd 

Kennedy 

Dole 

Lautenberg 

The  PRESIDING  OFFICER  (Mr. 
Graham).  A  quorum  is  not  present. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia  to 
instruct  the  Sergeant  at  Arms  to  re- 
quest the  attendance  of  absent  Sena- 


tors. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  and  the  Senator  from  Hawaii 
[Mr.  Inouye]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Idaho  [Mr. 
McClure]  and  the  Senator  from  Indi- 
ana [Mr.  Quayle]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  80, 
nays  15,  as  follows: 

[Rollcall  Vote  No.  334  Leg.] 

YEAS— 80 
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Adams 

Gam 

Packwood 

Baucus 

Glenn 

Pell 

Biden 

Gore 

Pressler 

Bingaman 

Graham 

Proxmire 

Boschwitz 

Gramm 

Pryor 

Bradley 

Grassley 

Reid 

Breaux 

Harkin 

Riegle 

Bumpers 

Hatch 

Rockefeller 

Burdick 

Hatfield 

Roth 

Byrd 

HeHin 

Rudman 

Chiles 

Helms 

Sanford 

Cochran 

Hollings 

Sarbanes 

Cohen 

Johnston 

Sasser 

Conrad 

Karnes 

Shelby 

Cranston 

Kassebaum 

Simon 

DAmato 

Kennedy 

Simpson 

Danforth 

Kerry 

Specter 

Daschle 

Lautenberg 

Stafford 

DeConcini 

Leahy 

Stennis 

Dixon 

Levin 

Stevens 

Dodd 

Lugar 

Thurmond 

Dole 

Matsunaga 

Trible 

Domenici 

Melcher 

Warner 

Durenberger 

Metzenbaum 

Wilson 

Exon 

Mikulski 

Wirth 

Ford 

Mitchell 

Fowler 

Nunn 
NAYS- 15 

Armstrong 

Humphrey 

Nickles 

Bond 

Kasten 

Symms 

Boren 

McCain 

Wallop 

Chafee 

McConnell 

Weicker 

Evans 

Moynihan 

Hecht 

Murkowski 

NOT  VOTING- 

-5 

Bentsen 

Inouye 

Quayle 

Heinz 

McClure 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  committee 
substitute  for  the  bill  S.  837,  the  Mini- 
mum Wage  Restoration  Act  of  1987, 
shall  be  brought  to  a  close?  The  yeas 
and  nays  are  mandatory  under  the 
rule. 

The  majority  leader. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 


Mr.  BYRD.  Mr.  President,  I  ask  that 
the  clerk  announce  the  vote  after  each 
Senator  responds  to  his  name. 

The  PRESIDING  OFFICER.  The 
clerk  will  so  announce. 

The  clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Idaho  [Mr. 
McClure],  and  the  Senator  from  Indi- 
ana [Mr.  Quayle]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  53, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  335  Leg.] 
YEAS-53 


Adams 

Fowler 

Mitchell 

Baucus 

Glenn 

Moynihan 

Biden 

Gore 

Nurui 

Bingaman 

Graham 

Pell 

Bradley 

Harkin 

Proxmire 

Breaux 

Heflin 

Pryor 

Bumpers 

Hollings 

Reid 

Burdick 

Inouye 

Riegle 

Byrd 

Johnston 

Rockefeller 

Chafee 

Kennedy 

Roth 

Chiles 

Kerry 

Sanford 

Conrad 

Lautenberg 

Sarbanes 

Cranston 

Leahy 

Sasser 

Daschle 

Levin 

Simon 

DeConcini 

Malsunaga 

Stennis 

Dixon 

Melcher 

Weicker 

Dodd 

Metzenbaum 

Wirlh 

Ford 

Mikulski 
NAYS-43 

Armstrong 

Grassley 

Pressler 

Bond 

Hatch 

Rudman 

Boren 

Hatfield 

Shelby 

Boschwitz 

Hecht 

Simpson 

Cochran 

Helms 

Specter 

Cohen 

Humphrey 

Stafford 

DAmato 

Karnes 

Stevens 

Damforlh 

Kassebaum 

Symms 

Dole 

Kasten 

Thurmond 

Domenici 

Lugar 

Trible 

Durenberger 

McCain 

Wallop 

Evans 

McConnell 

Warner 

Exon 

Murkowski 

Wilson 

Garn 

Nickles 

Gramm 

Packwood 

NOT  VOTING- 

-4 

Bentsen 

McClure 

Heinz 

Quayle 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  53.  the  nays  are 
43.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 


MINIMUM  WAGE  RESTORATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  the  vote 
on  invoking  cloture  was  53  to  43. 
Among  those  53,  we  had  two  Republi- 
can votes,  and  I  sincerely  thank  those 
two  Republicans  for  their  votes.  Four? 
I  thank  those  four,  if  there  are  four. 

In  any  event,  Mr.  President,  when  I 
introduced  the  cloture  motion  last 
Thursday  I  made  it  clear  at  that  time 


that  it  was  not  being  introduced  with 
any  implications  that  at  that  time 
there  was  any  filibuster  going. 

It  is  only  clear  now,  following  this 
vote,  that  there  is  a  deliberate  attempt 
to  stall  this  bill.  It  is  clear  that  eco- 
nomic justice  for  15  million  wage  earn- 
ers at  the  lowest  rung  of  the  economic 
ladder  is  being  held  hostage  to  a  politi- 
cal agenda  on  the  other  side  of  the 
aisle. 

Apparently,  it  is  not  enough  that 
these  low-wage  earners  have  lost  a 
quarter  of  their  purchasing  power 
since  this  administration  has  been  in 
office  for  almost  8  years.  Apparently, 
it  is  not  enough  that  the  National 
Academy  of  Sciences  panel  earlier  this 
week  recommended  an  increase  in  the 
minimum  wage  as  a  way  to  reduce  the 
rate  of  homelessness,  especially  among 
children,  in  this  country.  And,  appar- 
ently, it  is  not  enough  that  the  Vice 
President  of  the  United  States,  who  is 
the  Presidential  candidate  of  the 
other  party,  has  indicated  on  the  cam- 
paign trail  that  he  favors  an  increase 
in  the  minimum  wage.  We  do  not 
know  if  those  on  the  other  side  of  the 
aisle  have  gotten  his  message  or 
whether  indeed  he  has  intended  for 
them  to  get  that  message.  At  least  the 
vote  today  does  not  reflect  that  the 
message  got  through. 

I  suppose  some  of  our  friends  on  the 
other  side  of  the  aisle  feel  that  the  in- 
crease in  minimum  wage  is  only  a  ne- 
cessity for  teenagers  who  may  be  seek- 
ing a  little  extra  popcorn  money. 

Mr.  President.  63  percent  of  the 
wage  earners  who  would  be  affected 
by  an  increase  in  the  minimum  wage 
are  women.  Twenty-four  percent  are 
blacks  and  Hispanics,  15  percent  are 
blacks  alone. 

Mr.  President,  we  tell  our  children 
and  our  grandchildren  that  it  is  all 
right  to  start  at  the  bottom.  You  can 
work  your  way  up;  you  can  make  it  to 
the  top.  But  those  who  voted  against 
cloture  are  not  saying  that  to  these 
young  people.  They  are  saying  you 
cannot  make  it  to  the  top  if  you  are  on 
the  bottom.  They  are  saying  you  will 
stay  at  the  bottom.  The  American 
dream  is  not  for  you.  The  American 
way  is  not  for  you. 

Mr.  President,  I  wonder  how  we 
would  vote  if  our  own  children  or 
grandchildren  were  out  there  trying  to 
hack  it  today,  raise  a  family  on  the 
minimum  wage  and  working  full  time. 
They  would  be  below  the  poverty  level 
if  there  were  as  many  as  two  depend- 
ents in  the  working  family. 

Mr.  President,  the  workman  is 
worthy  of  his  hire.  The  workman  is 
worthy  of  his  meat,  we  are  told  in  the 
Scriptures.  The  American  people  work 
an  honest  day  and  they  want  an 
honest  deal.  Those  who  work  at  this 
exceedingly  low  wage,  which  has  not 
increased  in  the  last  IVz  years,  are 
worthy  of  their  dues.  They  are  enti- 


tled to  a  decent  wage.  That  is  what  we 
are  trying  to  get  enacted. 

We  are  going  to  have  another  oppor- 
tunity tomorrow  on  cloture.  I  hppe 
that  our  friends  on  the  other  side  of 
the  aisle  will  have  a  change  of  heart 
overnight  and  will  vote  for  cloture  so 
that  we  can  get  on  with  this  legislation 
and  give  those  people  who  are  at  the 
lower  rungs  of  the  ecomomic  ladder  a 
chance  and  hope  that  at  some  point  in 
time  perhaps  they,  too,  can  get  to  the 
top. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President.  I  was  in 
error.  There  were  three  Republicans 
supporting  cloture  and  three  Demo- 
crats opposing  it.  So  it  is  an  even  split. 

I  am  not  the  expert  on  minimum 
wage.  The  distinguished  Senator  from 
Utah.  Senator  Hatch,  has  been  work- 
ing on  this  issue  for  a  number  of  years, 
as  he  has  on  many  others.  But  I  did 
happen  to  read  the  New  York  Times 
editorial  yesterday  when  it  said  five 
out  of  six  jobs  paying  the  minimum 
wage  are  not  held  by  poor  people  at  all 
but  by  the  teenage  children  of  middle- 
income  families  or  by  second  earners 
in  families  with  few  children. 

Some  will  say,  "Well,  one  in  six  is  a 
lot  of  people."  I  do  not  think  we  ought 
to  try  to  sell  this  as  something  it  is 
not.  It  also  indicates,  the  same  editori- 
al—I do  not  know  where  they  get  their 
facts.  I  assume  they  checked  it  out 
fairly  carefully— that  a  dollar  increase 
in  the  minimum  wage  might  eliminate 
250.000  jobs— jobs. 

So  I  suggest  that  we  need  to  take  a 
look  at  the  minimum  wage  bill.  I  do 
not  know  of  many  people  on  this  side 
who  are  opposed  to  increasing  the 
minimum  wage,  but  that  does  not 
mean  we  have  to  take  what  Senator 
Kennedy  sends  us  from  the  Labor 
Committee  without  any  amendment, 
trying  to  invoke  cloture,  trying  to  keep 
off  nongermane  amendments.  We  do 
not  intend  to  let  that  happen.  We 
have  amendments,  too.  The  Senator 
from  Washington  has  an  amendment. 
The  Senator  from  South  Carolina  has 
an  amendment.  We  have  all  kinds  of 
amendments  that  we  believe  would 
strengthen  this  bill  and  make  it  mote 
palatable. 

I  hope  that  we  do  not  have  any 
change  in  this  cloture  vote  tomorrow. 
In  fact.  I  hope  it  keeps  going  our  way. 
We  are  willing  to  sit  down  with  the 
managers  and  negotiate  a  minimum 
wage  package  for  which  we  can  all 
vote,  or  most  of  us.  We  have  been  will- 
ing to  do  that  from  day  one. 

The  majority  leader  is  correct;  our 
candidate  for  President,  George  Bush, 
did  indicate  he  was  willing  to  support 
a  modest  increase  in  the  minimum 
wage.  He  did  not  say  what  it  was.  But 
we  will  figure  that  out  for  him  if  we 
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negotiate.  But  maybe  we  are  not 
to  do  that.  We  are  told  we 
to  take  the  Kennedy  bill  so  we 
this  out  of  the  way  so  we  can 
up  another  Kennedy  bill  and 
if  we  have  enough  time  we  can 
up   Still   another.    Finish    this, 
parental  leave,  and  then  maybe 
mandated  health  benefits  up 
before  it  is  over.  We  do  not 
we  ought  to  be  around  here 
now  working  on  some  of  this  leg- 
.  We  ought  to  get  the  appro- 
bills   done,    maybe   welfare 
We  are  so  close  on  a  welfare 
package  that  is  going  to  take 
a  lot  of  the  questions  raised  on 
(ther  side   about   the   minimum 
I  hope  we  can  do  that  and  then 
to  go  home, 
not    always    agree    with    the 
Post  but  it  had  an  editori- 
I  ew  days  ago  saying  we  ought  to 
the  appropriations  bills,  maybe 

reform,  and  go  home. 

us  have  some  national  debate  on 

like  this.  Maybe  it  will  be 

up  Sunday  night  when  Gover- 

^ukakis  and  Vice  President  Bush 

:heir  first  debate  in  North  Caro- 

iflaybe  child  care  will  be  brought 

naybe    long-term    health    care, 

the  deficit,  maybe  issues  that 

the  American  people  will  be  fo- 

upon. 

we  do  not  want   the   record   to 
that  somehow  the  Republicans 
for  standing  pat,  we  do  not 
:o  do  anything.  We  are  willing  to 
a  reasonable  adjustment.  I  think 
Senator  from  Utah  has  the  best 
have  heard  of  for  a  long  time  in 
training  wage,  and  he  is  even  will- 
compromise  on  that.  What  is 
with  giving  someone  an  oppor- 
to  work,   taking   him   off  the 
They  start  at  $3.35  an  hour, 
hey  are  making  nothing  except 
into    difficulty    with    drugs, 
picked  up  for  who  knows  what, 
tell  you  what  is  wrong  with  it. 
labor  does  not  like  it.  The 
leaders  do  not  like  it.  That  is 
we  are  not  going  to  get  a  fair 
on  the  training  wage,  because 
labor  does  not  like  it.  They 
\  lot  of  clout  in  this  body.  They 
nvested  a  lot  in  this  body.  They 
to  have  their  way.  Well,  it  is  not 
Republicans    versus    the    Demo- 
It  is  the  Republicans  versus  the 
leaders    in    this    country    who 
big  investments  and  big  contri- 
and  they  want  to  get  their 
s  worth.  So  they  are  going  to 
we  can  take  this  or  leave  it. 
are  not  going  to  play  that  game, 
have  to  respond  to  the  Sena- 
om  Massachusetts,   who  earlier 
\ie  are  holding  this  up  for  some 
.  we  are  not  doing  it  for  that 
but  I  must  say  it  is  a  travesty 
has  happened  to  some  of  the 
men  and  women  who  have  been 
dying  on  the  vine  in  the  Judi- 
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clary  Committee  for  the  past  year  and 
a  half.  They  have  not  even  had  a  hear- 
ing. They  will  not  even  report  them 
out  of  the  committee  because  they  are 
Republicans.  We  are  not  sending  up  a 
lot  of  fresh  nominations  with  3  weeks 
to  go  to  say  we  want  to  get  these  done. 
For  months  these  have  been  pending 
before  the  Judiciary  Committee  with 
the  Senator  from  Massachusetts 
acting  as  its  chairman,  and  for  one 
reason  or  another  nothing  has  hap- 
pened. One  Senator  said,  "Well,  it  is 
the  other  Senators  responsibility."  He 
said.  "It  is  the  other  Senator's  respon- 
sibility." 

We  think  that  is  a  legitimate  con- 
cern to  raise.  These  judges  just  are  not 
names  on  a  piece  of  paper.  They  are 
men  and  women.  They  have  families. 
They  have  given  up  their  law  practice 
in  some  cases  because  they  have  been 
nominated  for  the  district  or  circuit 
court. 

Mr.  HATCH.  Could  I  ask  the  distin- 
guished Senator  a  question  on  that? 

Mr.  DOLE.  Yes. 

Mr.  HATCH.  I  noticed  that  the  dis- 
tinguished Senator  from  Massachu- 
setts made  a  comment  that,  well,  you 
are  arguing  for  the  political  purpose  of 
getting  these  judges,  30  judges  when 
we  are  talking  about  16  million  people. 
We  are  actually  only  talking  about  4.7 
million  people  who  are  at  the  mini- 
mum wage.  Is  it  not  true  that  some  of 
these  judges  have  been  on  that  list  for 
over  a  year? 

Mr.  DOLE.  Some  have  been  on  the 
list  for  a  long  time.  Twenty-nine  as  of 
today  have  been  held  up. 

Mr.  HATCH.  Is  it  not  also  true  that 
a  single  ruling  by  one  judge  may  affect 
the  full  230  million  people  in  this 
country? 

Mr.  DOLE.  Not  only  that,  I  would 
say  to  the  Senator  from  Utah  we  are 
getting  ready  to  maybe  take  up  drug 
legislation  this  year.  We  need  these 
judges  out  there  dealing  with  drug 
dealers.  In  the  State  of  Pennsylvania 
there  are  four  judges  being  held  up. 
Four  judges.  I  spoke  to  the  Senator 
from  Pennsylvania,  Mr.  Specter,  yes- 
terday. He  said  all  these  judges  are 
critically  needed.  They  are  all  quali- 
fied. They  just  happen  to  be  Republi- 
cans, so  they  are  not  qualified.  It  is 
not  that  they  have  been  sent  up  here 
in  the  last  30  days.  We  understand 
there  comes  a  time  in  a  Presidential 
election  year  where  the  party  is  going 
to  say,  "That  is  enough.  Do  not  send 
us  any  more."  We  are  not  trying  to 
shove  in  any.  We  are  trying  to  get  jus- 
tice for  them.  We  know  we  are  not 
going  to  get  them  all. 

I  know  that  the  majority  leader  hats 
a  difficult  time.  I  had  that  job  for  a 
while,  and  it  is  hard  to  satisfy  every- 
one in  this  Chamber. 

We  are  not  going  to  quarrel  with 
anybody  on  the  other  side  of  the  aisle, 
except  to  say  this:  If  we  want  a  mini- 
mum wage  bill,  I  will  bet  the  Senator 


from  Utah  and  the  Senator  from  Mas- 
sachusetts could  put  one  together  this 
afternoon  and  we  could  have  a  vote 
this  afternoon,  if  that  Is  what  they 
want. 

We  should  have  an  opportunity  to 
offer  amendments.  I  understand  that 
the  Democrats  have  only  two  amend- 
ments. They  got  everything  they  want 
in  committee.  We  have  a  lot  of  people 
on  our  side  who  would  like  to  offer  le- 
gitimate amendments.  There  is  a  pay 
equity  amendment.  It  is  not  going  to 
be  supported  by  everybody  on  this 
side,  but  the  Senator  would  like  to 
offer  it. 

So  we  would  like  to  figure  out  some 
way  to  resolve  issues  that  must  be 
brought  up  and  conclude  our  business 
,  and  get  on  with  the  business  of  the 
election,  which  I  think  is  fairly  impor- 
tant, too,  to  the  American  people,  in- 
cluding those  on  minimum  wage,  those 
who  are  out  of  work,  the  homeless,  the 
hungry,  those  who  may  have  good 
jobs.  This  election  is  important,  and 
the  voters  will  determine  which  way 
we  go,  who  is  going  to  control  the 
Senate,  who  is  going  to  control  the 
House,  who  is  going  to  be  in  the  White 
House. 

So  I  hope  we  can  resolve  this  issue. 
We  are  told  that  we  cannot  change 
$4.45  because  that  is  the  index  of  what 
they  had  lost  in  the  last  7  years,  and 
that  is  where  you  are.  There  is  some 
dispute  about  that.  But  there  is  no  dis- 
pute on  this  side,  the  record  should 
show,  and  no  unwillingness  on  this 
side  to  try  to  negotiate  some  agree- 
ment on  minimum  wage  and,  I  would 
hope,  on  training  wage. 

I  heard  the  Senator  from  Utah  on  C- 
SPAN  the  night  before  last,  and  he 
was  talking  about  the  minimum  wage 
and  the  training  wage,  and  he  indicat- 
ed on  that  program  that  he  would  be 
willing  to  modify  that— maybe  60  days 
or  some  other  modifications. 

So,  if  we  really  want  some  of  these 
young  men  and  young  women  who  are 
out  of  work  and  on  the  streets  to  have 
an  opportunity,  why  not  take  a  look  at 
what  Senator  Hatch  proposes?  I  would 
hope  that  when  we  vote  on  that,  it 
would  be  adopted.  If  that  could  be 
adopted,  maybe  in  some  modified 
form,  and  some  minor  adjustment 
made  on  the  dollar  figure,  we  would 
have  a  bill  here  very  soon. 

I  hope  we  are  not  told  we  have  to 
take  this  or  nothing.  This  is  a  delibera- 
tive body.  There  has  been  no  filibus- 
ter. If  you  count  calendar  days,  it  has 
been  just  4  or  5  days,  but  there  have 
been  about  8  hours  of  debate.  This  is 
an  important  issue. 

I  suggest  to  my  colleagues  on  both 
sides  of  the  aisle  that  the  Democrats 
bring  up  an  amendment  and  then  we 
bring  up  an  amendment.  That  is  not  a 
stall.  We  are  not  going  to  stand  here 
all  day  and  let  the  Democrats  offer 
their  amendments  and  we  offer  none. 


Not  if  I  can  help  it.  I  will  object  to  set- 
ting any  amendment  aside.  We  should 
work  out  a  fair  way  to  address  amend- 
ments. We  have  legitimate  amend- 
ments that  ought  to  be  offered. 

As  I  understand  it,  there  are  only 
two  on  the  other  side:  the  Harkin 
amendment  on  tip  credit,  which  I  sup- 
port, and  the  Simon  amendment  on 
Puerto  Rico,  which  I  do  not  support. 
But  we  have  a  modification  to  the 
Simon  amendment  to  make  it  apply  on 
a  regional  basis,  and  the  Senator  from 
Utah  can  discuss  it  at  length. 

I  share  the  frustration  of  the  majori- 
ty leader,  in  a  sense,  that  we  want  to 
move  ahead.  We  do  not  know  where 
we  are  moving  ahead.  If  we  finish  this, 
how  many  Labor  Committee  bills  do 
we  have  to  have  for  organized  labor 
before  we  go  home? 

So  I  hope  we  can  work  out  some 
agreement.  The  Senator  from  South 
Carolina  has  been  waiting  for  several 
days  to  offer  this  amendment,  and  he 
cannot  do  it.  If  cloture  is  invoked,  he 
cannot  do  it  at  all.  because  it  is  non- 
germane.  The  amendment  of  the  Sen- 
ator from  Washington  is  nongermane. 

So,  we  do  not  have  a  choice.  Either 
we  are  going  to  agree  on  an  amend- 
ment procedure  or  we  will  have  to  en- 
courage my  colleagues  to  continue  to 
vote  against  cloture.  We  may  not  be 
successful,  but  we  are  going  to  try. 

In  a  sense  of  fairness,  maybe  the  two 
managers  can  agree  on  alternating 
amendments.  We  do  not  want  to  hold 
up  the  bill.  I  do  not  think  anybody  has 
spoken  on  the  bill,  beyond  the  Senator 
from  Utah.  There  has  not  been  a  bar- 
rage of  Republicans  here  trying  to  fili- 
buster this  bill.  We  are  ready  to  go  to 
work  and  get  the  business  of  the 
Senate  done. 

I  commend  the  majority  leader.  He 
has  had  a  tremendous  year.  We  have 
all  the  appropriations  bills  passed  and 
want  to  get  them  to  the  President;  and 
if  we  got  a  few  more  of  those  down 
there,  we  might  see  the  end  of  the 
tunnel  and  we  might  be  able  to  leave 
for  the  rest  of  the  year. 

Mr.  KENNEDY.  Mr.  President,  I 
have  listened  with  interest  to  the  mi- 
nority leader.  The  statement  he  has 
made  now  is  in  complete  agreement 
with  the  statement  he  made  earlier, 
prior  to  the  vote  on  the  minimum 
wage.  Apparently  we  are  going  to  hold 
hostage  the  16  million  Americans  who 
will  be  affected  by  an  increase  in  the 
minimum  wage,  the  16  million  Ameri- 
cans who  have  not  had  a  cost-of-living 
increase,  until  we  act  on  some  number 
of  appointments  to  which  the  minori- 
ty leader  has  made  reference. 

I  think  all  of  us  believe  that  there 
ought  to  be  fairness  to  those  who  are 
considered  by  various  committees;  that 
is  certainly  true.  But  one  fact  I  think 
we  can  say  is  that  none  of  those  nomi- 
nees are  at  the  minimum  wage.  Those 
who  are  waiting  in  the  Judiciary  Com- 


mittee are  not  living  on  the  minimum 
wage. 

I  will  let  the  chairman  of  the  Judici- 
ary Committee  address  other  ques- 
tions about  the  procedures  which  have 
been  followed  by  the  Judiciary  Com- 
mittee. In  the  last  meeting,  there  were 
five  judges  that  were  reported  out.  I 
know  of  no  one  on  this  side  who  has 
made  the  statement  that  was  made  by 
the  former  chairman  of  the  Judiciary 
Committee,  Mr.  Thurmond,  in  1980. 
On  July  16.  1980— he  said  no  more 
Federal  judges  should  be  acted  on— 
when  there  was  a  Democratic  adminis- 
tration. Or  the  statement  made  by 
Senator  Robert  Griffin  in  June  1968 
that— no  more  Supreme  Court  nomi- 
nations should  be  confirmed  until 
after  the  Presidential  election. 

We  can  use  little  debaters'  points, 
but  the  Judiciary  Committee  has  re- 
ported and,  as  I  understand,  will  con- 
tinue to  report  Judges  out.  But  let  us 
not  get  away  from  the  facts,  a  number 
of  interesting  facts. 

While  the  Republican  nominee  is 
preparing  for  a  debate  next  Sunday, 
the  Republican  Party,  with  the  nota- 
ble exceptions  of  Senator  Roth,  Sena- 
tor Chafee,  and  Senator  Weicker,  vir- 
tually to  a  man.  said  no  to  those  indi- 
viduals who  are  on  the  lowest  rung  of 
the  working  ladder.  They  said  no  to 
those  individuals. 

At  the  same  time,  the  Republican 
leadership  was  committing  the  Vice 
President  of  the  United  States  to  a  $6 
billion  tax  increase  with  the  earned 
income  tax  credit.  I  hope  that  message 
is  going  to  get  to  the  Vice  President, 
George  Bush.  Many  of  us,  when  we 
travel  around,  hear  the  statement, 
"No  new  taxes."  The  Republican 
Party  went  on  record  today,  through 
the  floor  leader  for  the  Republicans, 
and  the  Senator  from  Minnesota  [Mr. 
Boschwitz],  who  was  the  chairman  of 
the  Republican  campaign  committee, 
they  went  on  record  for  a  $6.7  billion 
tax  increase.  They  evidently  want  the 
new  taxes. 

So  let  us  recognize  that  right  away. 
There  are  some  realities  that  are 
coming  out.  Speeches  are  cheap.  Press 
releases  go  quickly.  But  we  have  a 
chance  to  act  when  you  can  make  a 
difference  in  people's  lives.  The  Re- 
publican Party  today,  as  reflected  in 
the  U.S.  Senate,  has  gone  on  record 
for  increasing  taxes,  they  are  as  clear 
as  can  be  on  that  issue.  They  are  on 
record  now  as  holding  hostage  all 
those  millions  of  Americans  in  ex- 
change for  some  of  their  carefully  se- 
lected appointees  for  various  Federal 
jobs. 

We  have  heard  on  other  issues  as 
well.  I  am  glad  we  have  the  Republi- 
can leader  on  record.  He  has  said  no  to 
parental  leave.  "No"  to  any  mother 
who  has  a  sick  child  or  has  adopted  a 
child.  They  have  a  job  but  no  protec- 
tions for  that  mother  or  father.  The 
Republicans   are   against   that.   They 


want  the  Senate  to  get  out  quickly  evi- 
dently. 

We  can  debate  that  and  get  action 
on  that  but,  no;  the  Republican  leader 
said  "no."  "No  on  day  care.  "No,"  no 
way.  We  only  want  to  do  the  appro- 
priations bills. 

With  respect  to  my  friend  from 
Utah,  he  has  worked  with  the  Senator 
from  Connecticut  who  has  been  the 
principal  sponsor  of  the  day  care  pro- 
grams and  the  parental  leave,  the  Sen- 
ator from  Connecticut,  Mr.  Dodd,  and 
he  has  worked  with  us  on  that.  He  has 
indicated  he  would  be  willing  to  start  a 
debate.  But,  no,  the  Republican  leader 
said  no  way  on  that. 

So  when  we  hear  these  speeches  all 
across  the  country,  as  we  have  heard 
from  the  Vice  President,  "we  are  for 
minimum  wage,  we  are  for  parental 
leave,  we  are  for  day  care,"  that  mes- 
sage is  not  getting  over  to  this  party  or 
to  this  leader  because  he  says  no,  no, 
no,  we  do  not  want  to  debate  it.  We 
just  want  to  get  out.  We  want  to  talk 
about  it  but  not  take  action  on  it. 

And  that  is  the  message,  Mr.  Presi- 
dent. Whether  that  message  gets  out 
across  this  country  now  will  be  the 
real  test  for  the  American  people. 

Evidently.  Mr.  President,  on  the 
earned  income  tax  credit  they  are  for 
higher  taxes,  because  that  is  in  the 
Boschwitz  amendment.  The  Republi- 
can leader  even  referred  to  it.  The 
floor  manager  for  the  Republican 
Party  here  has  indicated  his  support 
for  it.  They  are  for  higher  taxes.  They 
are  for  higher  taxes  because  that  is 
the  way  it  is  going  to  be  paid  but  not 
for  higher  wages. 

That  is  the  only  conclusion  that  you 
can  reach  with  this  record.  There  can 
be  a  lot  of  explanations,  but  by  and 
large  that  is  what  we  are  facing. 

I  wish  that  the  Vice  President  could 
take  a  little  time  away  from  that 
debate  and  just  call  over  to  the  Repub- 
licans and  to  urge  their  support. 

But  we  have  now  a  protracted 
debate  on  this  particular  issue. 

Just  finally,  with  regard  to  the  pro- 
cedures, we  should  not  be  shedding 
crocodile  tears  because  the  Republi- 
cans offered  the  first  amendment.  If 
you  listen  to  the  Senator,  the  minority 
leader,  and  I  wish  he  were  here  since  I 
am  responding  to  him  as  I  indicated  I 
would.  But  it  was  the  Republicans 
that  offered  the  first  amendment,  Mr. 
President;  it  was  the  Republicans,  and 
we  followed  with  a  perfecting  amend- 
ment. They  were  the  first  amendment, 
and  we  are  prepared  to  deal  with  that. 
As  the  majority  leader  has  pointed 
out,  the  procedures  of  the  Senate  were 
followed.  As  the  majority  leader  has 
indicated,  he  was  not  opposed  to  con- 
sidering some  form  of  various  amend- 
ments, if  there  was  going  to  be  some 
total  agreement.  In  the  past  that  has 
been  the  procedure. 
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Butl  Mr.  President.  I  welcome  the 
chanoe  to  either  debate  this  issue,  or 
any  qf  the  others  that  evidently  the 
Republican  leadership  is  opposed  to. 
The  issue  providing  mothers  with  any 
opportunity  to  preserve  their  job. 
That  is  what  the  parental  leave  is  all 
about  that  you  do  not  have  to  make  a 
choic<  between  your  sick  child  and 
your  Ob.  That  is  what  parental  leave 
is  all  i  bout. 

And  the  Republican  Vice  President 
said  h  e  is  for  some  form  of  it  but  not 
this  b  11.  Let  us  get  a  chance  to  debate 
that.  And  they  evidently  are  not  for 
provic  ing  any  daycare  debate  as  well. 

I  tl  link,  Mr.  President,  we  have 
gained  a  good  deal  of  insight  as  to  ex- 
actly vhere  they  stand  on  these  vari- 
ous is  lues.  It  does  not  come  as  a  great 
surprise.  We  will  hear  a  great  deal  of 
other  rhetoric  along  the  line  explain- 
ing th  ese  positions,  but  I  do  not  think 
that  the  working  men  and  women  of 
this  (ountry  who  are  receiving  the 
miniii  um  wage  now  and  have  received 
the  same  wage  over  the  period  of  the 
last  6  years  or  7  years  are  going  to  be 
fooled 

I  yi€  Id  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  have 
listemd  to  this  now  for  a  number  of 
days  a  nd  it  is  nice  to  oversimplify  and 
nice  t<  present  only  a  biased,  one-sided 
approiich  and  to  do  it  as  only  the  dis- 
tingui];hed  Senator  from  Massachu- 
setts c  m  do.  He  has  my  respect.  There 
is  absdlutely  no  question  he  is  one  of 
the  b;st  political  advocates  in  the 
countiy.  But  let  us  emphasize  the 
word  '  political."  There  is  nobody  who 
rises  l  o  the  highest  level  of  politics 
better  than  the  distinguished  Senator 
from  1  lassachusetts.  We  all  learn  from 
him  ei  ery  day. 

In  fict,  that  is  why  the  Senate  is 
probably  in  the  biggest  quagmire  it 
has  bi'en  in  a  long  time  because  he 
continually  brings  up  politics  and  po- 
litical rhetoric,  ignores  the  facts, 
slants  the  rhetoric,  and,  of  course,  be- 
comes very  partisan. 

Tha  is  not  to  say  that  the  Senator 
from  Jtah  does  not  occasionally  get 
partisi  n  himself. 

But  Lo  say  that  the  Republicans  are 
for  tat  increases  and  the  Democrats 
are  fo  jobs  maybe  has  some  slight  bit 
of  exa  fgeration  in  it. 

Firsi  of  all,  under  this  administra- 
tion, 7  million  new  jobs  have  been 
create  1  in  the  last  7  years,  unexcelled 
in  history.  Of  the  17  million,  I  will  just 
state  i .  again,  better  than  12  million  of 
those  jobs  have  been  at  least  $10  an 
hour  c  r  more.  So  the  vast  majority  are 
at  higi-wage  jobs.  Another  3  million 
are  at  better  than  $6  an  hour  or  more. 

So  a  jparently  something  this  admin- 
istratii  )n  is  doing  is  creating  jobs  and  it 
shows  its  dedication. 

The  Republican  dedication,  if  you 
will,  is  to  more  jobs.  The  Job  Training 


Partnership  Act  which  I  have  to  say 
the  distinguished  Senator  from  Massa- 
chusetts helped  to  put  through,  as  we 
helped  him  on  some  of  his,  on  the 
JEDI  Program,  good  programs,  has 
created  2  million  of  those  jobs  among 
people  who  never  would  have  held  a 
job  in  their  lifetimes,  all  under  this  ad- 
ministration. 

The  vast  majority  of  these  jobs  are 
at  high  wages.  That  has  not  happened 
before,  certainly  has  not  happened 
under  Democratic  administrations 
that  are  always  asking  for  increases  in 
the  minimum  wage  and  there  is  a  dif- 
ference. 

When  I  say  that  I  would  be  willing 
to  fund  the  earned  income  tax  credit 
by  even  an  increase  of  taxes  that  does 
not  negate  the  fact  that  I  also  realize 
that  we  might  have  to  do  what  we 
really  should  do,  and  that  is  cut  spend- 
ing somewhere  to  offset.  So  there  are 
two  ways  they  can  do  it.  One  is  cut 
spending;  the  other  is  increase  taxes. 

But  if  what  we  want  to  do  is  really 
help  the  working  poor,  the  14  percent 
who  earn  the  minimum  wage  who  are 
heads  of  households  which  the  New 
York  Times  is  talking  about,  I  am  will- 
ing even  on  that  basis  to  raise  taxes  if 
that  is  the  only  way  we  can  do  it 
rather  than  go  to  the  past  and  bring 
up  this  fiction  again  that  does  not 
work. 

The  fact  is  our  laboring  force  is  di- 
minishing rapidly,  and  hardly  anyone 
who  is  capable  of  learning  is  going  to 
have  difficulty  getting  a  job  in  the 
future  at  higher  than  the  minimum 
wage. 

So  the  minimum  wage  is  really  irrel- 
evant except  that  by  pushing  up  at 
the  bottom  by  36  or  38  percent,  which 
the  distinguished  Senator  from  Massa- 
chusetts wants  to  do— I  guess  it  is  one 
of  his  dedicated  approaches  against  in- 
flation—and he  admits  it  in  his  state- 
ment—you cannot  deduce  anything 
else— every  other  wage  scale  in  the 
country  has  to  go  up  correspondingly 
and  every  good  and  service  in  this 
country  has  to  go  up  correspondingly 
and  inflation  has  to  go  up  correspond- 
ingly, all  to  keep  a  fiction  alive  which 
does  not  work.  We  could  take  the 
adivce  of  the  New  York  Times  and 
many,  many  others  who  have  thought 
about  this  sensitively  and  critically 
and  have  an  earned  income  tax  credit 
that  attacks  the  problem  directly. 
That  is  no  small  thing  for  me  to  stand 
here  on  this  floor  and  say.  If  we  are 
going  to  do  it,  let  us  do  it. 

Now  the  Senator  wants  to  mandate 
to  small  business  people  what  they  can 
or  cannot  do,  or  to  everybody,  but 
mainly  small  business  because  two- 
thirds  of  the  jobs  that  are  created  in 
this  country  come  from  small  business. 
And  he  wants  to  mandate,  he  wants 
the  Government  to  just  say,  "Look,  we 
are  going  to  tell  you  what  to  do."  His 
mandated  health  benefits  are  the 
same,  mandated  parental  leave  is  the 


same;  mandated  disease  notification  is 
the  same;  mandated  plant  closing  is 
the  same.  Let  us  just  tell  business 
what  they  can  do  in  this  country  and 
let  us  become  just  like  Europe.  They 
are  so  wonderful,  we  will  become  just 
like  them. 

All  of  these  ideas  are  archaic,  non- 
sense ideas  that  come  from  Europe 
and  they  do  not  work.  They  are  out  of 
date.  They  are  even  anti-intellecutal. 

There  is  not  any  way  you  can  come 
up  with  a  new  idea  without  the  same 
partisans  of  the  past  saying,  "Well,  if 
the  unions  want  it,  it  has  got  to  be  all 
right  because  they  support  us." 

My  gosh,  the  unions  would,  I  think, 
appreciate  some  good,  new,  fresh 
thinking  in  this  matter. 

Now,  I  also  appreciate  his  comments 
wherein  he  said  that  the  Senator  from 
Utah  has  played  a  significant  role  in 
trying  to  get  up  an  acceptable  child 
care  proposal.  That  is  true.  My  child 
care  bill  was  the  first  one  filed  that  I 
know  of  in  this  Congress.  It  was  before 
the  Democratic  ABC  bill. 

I  am  not  saying  they  do  not  have 
some  good  ideas,  because  they  do  or  I 
would  not  be  working  with  them  on  it. 
But,  we  have  come  up  with  what  we 
think  may  be  a  compromise  that 
would  help  every  family  in  this  coun- 
try. It  would  help  children  all  over 
this  country,  and  it  would  help  every 
child  in  this  country  who  lacks  child 
care. 

I  really  do  not  believe  the  minority 
leader.  Senator  Dole,  would  stand  in 
the  way  of  a  legitimate  child  care  bill 
being  brought  up  here.  But  if  he 
would,  then  I  am  going  to  take  on  Sen- 
ator Dole  and  I  will  take  on  our  side  if 
I  have  to,  because  I  think  it  is  that  se- 
rious of  a  problem. 

When  44  percent  of  our  laboring 
force  is  women  and  two-thirds  of  those 
are  either  single  heads  of  household  or 
married  to  husbands  who  earn  less 
than  $15,000  a  year,  there  is  a  problem 
and  we  ought  to  address  it. 

I  do  not  think  I  have  to  take  on  my 
esteemed  colleague,  because  I  think  he 
recognizes  what  an  important  issue  it 
is.  But  if  that  is  the  way  it  is,  so  be  it. 
Let  us  get  it  up  and  let  us  have  the 
guts  to  bring  it  up  on  the  Democratic 
side.  They  control  the  floor.  All  they 
have  to  do  is  bring  it  up,  and  I  think 
we  can  pass  it.  If  we  pass  it,  then  I 
think  the  House  will  have  to  take  con- 
sideration of  it,  as  well,  even  though 
right  now  they  do  not  want  it  to  come 
up.  Why  not?  They  control  that  House 
lock,  stock,  and  barrel,  including  the 
Rules  Committee. 

If  we  can  show  the  nerve  over  here 
to  do  something  about  this  significant 
problem,  then,  my  gosh,  why  would 
they  not  take  it  up?  They  would  have 
to.  They  would  not  have  any  choice. 
Every  woman  in  this  Nation  who  is 
thinking  about  that  problem  and 
every  man  in  this  Nation  who  is  think- 


ing about  that  problem  would  have  to 
say,  "My  gosh,  why  aren't  you  taking 
it  up?" 

I  know  they  are  responsive  to  the 
American  people.  They  would  take  it 
up.  We  have  to  lead.  Do  not  give  me 
some  mishmash  about  we  cannot  bring 
up  the  tax  provision  on  that  bill.  We 
can.  The  House  would  have  to  accept 
it  for  it  to  be  valid,  but  we  still  can 
bring  it  up. 

To  make  a  long  story  short,  if  we  are 
going  to  debate  this  type  of  mandated 
issues,  let  us  debate  something  that 
really  creates  hope  in  the  future  for 
everybody.  Let  us  have  an  earned 
income  tax  credit  here  and  let  us  have 
an  earned  income  tax  credit  on  child 
care,  which  we  have  agreed  to  do,  in 
addition  to  some  of  the  ABC  things.  It 
would  be  called  the  ABC  childcare  bill. 
We  would  agree  to  that.  And,  it  would 
contain  a  lot  of  the  provisions  in  my 
bill,  because  they  would  help  every 
community-based  organization  to  help 
develop  affordable,  quality,  available 
child  care. 

Now.  the  distinguished  Senator  from 
Massachusetts  should  not  be  politiciz- 
ing that  issue.  He  ought  to  be  making 
sure  that  his  side  brings  it  up.  And,  I 
will  do  my  best  to  help  our  side  to  be 
interested  in  it.  I  am  willing  to  stand 
here  if  it  takes  the  rest  of  this  year 
and  fight  for  child  care,  it  means  that 
much  to  me,  after  studying  the  issue 
and  looking  at  it  in  depth,  not  just  su- 
perficially, which  is  the  way  many 
around  here  seem  to  look  at  these 
issues. 

Now,  let  me  get  back  to  one  other 
point— and  I  do  not  mean  to  take  too 
much  of  the  time  of  the  distinguished 
Senator  form  Washington  who  has 
been  waiting  here.  He  wants  to  bring 
up  his  amendment,  or  at  least  talk 
about  it.  But,  let  me  just  say  a  couple 
of  other  things. 

Senator  Kennedy  keeps  mentioning 
these  16  million  people.  Now,  those  are 
16  million  that  he  claims  are  making 
less  than  $4.55  an  hour,  the  point  to 
which  this  bill  would  take  the  mini- 
mum wage  over  a  3-year  period.  The 
fact  is  only  2  million  of  those,  as  I 
recall,  are  working  poor— only  2  mil- 
lion. The  rest  of  them  do  not  need 
what  he  wants  to  saddle  the  small 
business  people  with.  Frankly,  most  of 
them  are  going  to  make  much  more 
than  the  minimum  wage  anyway.  I 
think  it  is  important  to  point  that  out. 

We  are  for  jobs.  We  make  and  create 
jobs  on  this  side  of  the  aisle,  certainly 
with  the  help  of  some  of  our  col- 
leagues on  the  other  side.  This  admin- 
istration, I  think,  has  patented  the 
way  to  do  it.  It  has  done  a  terrific  job 
in  doing  it  and  we  intend  to  do  a  better 
job  in  the  future.  We  would  like  some 
help. 

With  regard  to  child  care,  let  us  do 
something  about  it.  Let  us  bring  it  up 
on  that  side.  I  am  offering  to  fight  for 
it.  Let  us  bring  it  up  and  let  us  fight  it 


out.  Let  us  see  if  people  really  are  sin- 
cere about  doing  something  about 
child  care.  Let  us  not  talk  about  it  any 
more;  just  get  the  majority  leader  to 
bring  it  up.  That  is  all  you  have  to  do. 

Senators  Dodd,  Mikulski,  Kennedy, 
and  myself,  and  Senator  Cochran. 
Senator  Roth,  and  Senator  Wallop. 
and  so  many  others  have  worked  very, 
very  hard  to  try  and  solve  this  child 
care  problem.  I  am  sorry  if  I  have  left 
some  names  off. 

If  we  are  going  to  have  to  have  bills 
on  the  floor,  why  do  we  not  do  some- 
thing really  constructive  and  right? 
Why  do  we  not  bring  child  care  up  and 
pass  it?  And  the  House  will  do  the 
same.  I  know  they  will.  They  would 
not  have  any  choice.  There  would  be 
so  many  people  upset  in  this  country 
if  they  did  not  that  they  would  have 
to  bring  it  up,  especially  if  we  had  the 
guts  to  bring  it  up  here  and  to  pass  it 
on  the  floor  of  the  U.S.  Senate. 

With  regard  to  the  minimum  wage? 
Why  cling  to  this  fiction  just  because 
the  unions  want  it?  That  is  really  it. 
Why  cling  to  this  fiction?  Why  do  we 
not  do  something  to  help  the  working 
poor  and  do  it  directly?  And  if  we 
cannot  find  the  offsets,  yes,  I  will  vote 
for  a  reasonable  tax  increase  to  help 
solve  the  problem,  not  a  tax  increase 
across  the  board  like  Senator  Kennedy 
is  trying  to  make  out,  but  a  legitimate 
rifle-shot  tax  increase  that  will  help 
the  working  poor. 

I  am  a  tax  cutter,  but  the  fact  of  the 
matter  is  that  I  would  do  that  to  help 
the  working  poor.  I  would  do  it  to  help 
the  tax  side  of  the  child  care  bill. 
Those  are  two  areas  where,  from  a 
rifle-shot  standpoint,  we  need  to  do 
something.  There  is  only  one  other 
area  that  I  think  really  deserves  that 
kind  of  intensive  consideration  and 
that  may  be  the  approximately  30-plus 
million  people  in  this  country  who 
lack  any  kind  of  health  care.  But  I 
would  not  do  it  through  a  mandated 
health  program  which  would  cost 
upward  of  $100  billion,  which  is  what 
the  distinguished  Senator  from  Massa- 
chusetts wants. 

Like  I  say,  politicians  sometimes 
never  see  a  spending  bill  they  do  not 
like.  But  I  would  like  to  do  it  by  at- 
tacking it  directly.  If  we  have  to  face  it 
directly,  then  I  would  do  it.  and  I 
would  do  it  honestly.  I  do  not  think 
anybody  has  a  bigger  reputation  as  a 
tax  cutter  or  restrainer  of  tax  in- 
creases that  I  do.  nor  will  anybody  in 
the  future. 

Now.  let  us  get  rid  of  the  rhetoric. 
Let  us  get  rid  of  the  politics,  and  let  us 
start  doing  something  for  the  Ameri- 
can people.  Let  us  not  cling  to  these 
old,  archaic,  wornout.  outmoded  ideas. 
Let  us  talk  about  the  future  and  let  us 
do  something  for  the  future. 

What  has  happened  to  the  Demo- 
cratic Party?  They  have  always 
claimed  that  they  had  the  ideas.  The 
ideas  are  coming  from  this  side  of  the 


floor  as  well  as  that  side  of  the  floor. 
And  this  idea  of  a  refundable  earned 
income  tax  credit  is  a  pretty  dam  good 
idea. 

Last,  but  not  least,  the  distinguished 
Senator  from  Washington  wants  to 
bring  up  his  pay  equity  provision 
which  would  provide  for  a  study  on 
that  issue.  Although  I  disagree  with 
some  aspects  of  it,  I  am  tempted  to 
vote  for  it  to  get  the  issue  out  of  the 
way  and  to  give  him  his  chance  of 
having  the  study  made,  even  though  I 
would  hate  to  have  that  study  binding 
upon  the  American  people  because  I 
know  that  pay  equity  is  not  compara- 
ble worth. 

Pay  equity  is  equal  pay  for  equal 
work,  which  I  am  for.  Comparable 
worth,  I  am  against.  I  do  not  want  gov- 
ernment setting  pay  scales  across  this 
country.  When  government  interferes, 
as  it  does  in  minimum  wage  matters, 
the  country  suffers.  When  government 
interferes  and  starts  telling  business 
what  to  do.  especially  small  business, 
the  free  enterprise  system  suffers. 
When  government  starts  dictating  to 
us,  the  whole  country  suffers  and, 
frankly,  the  whole  world,  because  the 
rest  of  the  world  depends  upon  the  ec- 
onomics of  this  country,  and  rightly 
so.  And  it  is  a  shame  to  mess  up  the 
one  economic  system  in  the  world  that 
really  does  work. 

So  I  am  suggesting  this  and  I  have 
suggested  it  before:  Let  us  come  up 
with  a  process  here.  Let  us  set  this 
aside,  since  Senator  Kennedy  has  not 
yet,  nor  has  anyone  else  on  that  side, 
other  than  Senator  DeConcini,  been 
willing  to  sit  down  to  try  to  resolve  the 
training  issue.  As  Senator  Dole  said,  if 
we  could  resolve  the  training  wage 
issue  I  think  we  could  resolve  the  in- 
crease in  the  minimum  wage  issue. 

If  we  have  to  stick  to  the  heritage  of 
the  past  and  the  tired,  worn-out  ideas 
of  the  past,  then  let  us  at  least  do  it  in 
the  most  intelligent  way  we  can.  If  we 
have  to  increase  the  minimum  wage, 
let  us  do  it  with  a  training  wage  that 
gives  these  students  who  are  not  full- 
time  students  a  chance.  Why  leave 
them  out  of  the  equation?  Why  say  to 
them  we  do  not  have  anything  we  can 
do  for  you  when  we  do  have  something 
we  can  do  for  them.  Why  not  try  a 
new  idea,  especially  since  my  econo- 
mists feel  it  will  work  and  every  small 
business  person  feels  it  will  work? 

Why  do  we  not  just  go— as  a  matter 
of  fact,  let  me  bring  up  the  Simon 
amendment  first.  I  would  suggest  we 
go  to  the  Simon  amendment.  Set  aside 
the  training  wage  amendments  that 
Senator  Kennedy  and  I  have  with  his 
amendment  that  locked  up  the  tree 
and  prevented  any  other  amendments 
from  coming  up.  Let  us  set  it  aside 
temporarily,  bring  them  back  as  soon 
as  we  are  through  with  one  amend- 
ment, and  go  to  the  Simon  amend- 
ment. And  fight  it  out  on  that. 
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against  the  Simon  amendment. 

Senator  Kennedy  is  right  in 

the  Puerto  Rico  amendment  to 

wage  bill.  And  let  us  go 

3imon  amendment  and  vote  on 

down  or  table  it  if  you  want  to, 

us  vote  on  it.  And  then  let  us 

want  to,  let  us  go  to  Senator 

amendment,  or  Senator  Thtjr- 

amendment,  or  Senator  Bosch- 

Eimendment,  or  any  number  of 

amendments,    and    dispose    of 

Then  let  us  go  back  and  go  to 

INS  amendment  which  I  am 

Harkin-Hatch  amendment.  Let 

that. 

are    only    two    Democratic 

that   I   know   of,   or  at 

Senator  Kennedy  said  that 

of,  and  let  us  dispose  of 

think  it  will  be  passed  over- 

the  tip  credit  amendment. 

let  us  go  over  here  and  be 

allow  somebody  over  here. 

we  will  move  ahead. 

I  am  saying  is,  this  is  not  a  fili- 

It  was  never  meant  to  be.  But 

gets  a  little  tired  of  cloture 

filed  early  and  cutting  off  the 

debate.  It  is  not  right  to  do 

is  within  the  rules,  but  it  is  not 

do  that  over  and  over  again. 

is  no  desire  on  anybody's  part 

except  a  few  people  who 

ire,  as  I  sun,  upset  about  the 

to  bring  through  these  judges 

need  judges,  and  especially 

order  judges,  in  this  country 

the  drug  problems. 

(Jught   to   have   brought   them 

Some    of    them   sat    there, 

the  top  nominees  in  history, 

nonideological    people,    like 

Hope,  known  as  moderate 

:ountry. 

personally  heard  leaders  on 

Committee  on  the  Dem- 

say  we  are  going  to  get  you 

and  she  is  still  sitting  there 

any  hope  of  going  through. 

uJhole  raft  of  others. 

are  not  idealogues.  They  would 

his  far  if  they  were  idealogues. 

is  they  want  those  30  posi- 

case  Dukakis  is  elected.  I  do 

them  for  that.  But  I  think 

to  sometimes  put  the  coun- 

and  get  these  judges  on  the 

!  ince  the  dockets  are  so  crowd- 

ull. 

has  irritated  a  few  people  over 
myself.  It  is  downright 
But  I  am  ready  to  go 
ahead  [and  vote  on  some  of  these 
things  1  ,nd  move  right  ahead. 

If  we  will  do  that,  then  we  will  all  be 
happy.  But  do  not  accuse  this  side  of 
filibust  -ring. 


side 


I  have  to  say  I  hope  we  will 
cloture.  I  hope  we  will  get 
Democrats  who  will  stand  up 
he  is  right.  Senator  Hatch  is 
'^'hey  ought  to  have  a  right  to 
some  of  their  amendments, 
especially  the  germane  amendments. 


If  they  are  nongermane  amend- 
ments, they  ought  to  have  that  right 
too.  They  should  not  be  foreclosed 
just  because  they  are  in  the  minority. 

I  cannot  say  we  foreclosed  the 
Democrats  very  often  when  we  were  in 
the  majority. 

We  find  this  procedure  used  all  the 
time  and  then  we  are  accused,  unjustly 
and  unfairly,  of  filibustering.  I  think  I 
know  a  little  bit  about  how  to  filibus- 
ter and  I  think  I  know  a  little  bit 
about  filibustering,  because  I  certainly 
lead  my  share  around  here,  but  I  only 
lead  them  on  very,  very  important 
issues  when  we  really  have  to  have  ex- 
tended debate  or  what  I  would  call  ex- 
tended educational  dialog. 

This  particular  bill  needs  a  lot  of 
that.  We  can  do  it  through  the  amend- 
ment process  and  I  suggest  we  go 
ahead  and  do  that.  I  think  that  may 
be  the  way  to  go. 

I  would  suggest  to  the  distinguished 
Senator  from  Washington  that  if  they 
will  go  with  the  Simon  amendment, 
and  temporarily  set  aside  the  Kenne- 
dy-Hatch amendments,  and  allow  the 
Simon  amendment  to  come  up  and 
vote  on  it,  then  we  can  go  to  his 
amendment  and  go  from  there.  If  this 
side  wants  to  go  to  the  amendment  of 
the  distinguished  Senator  from  Wash- 
ington, that  is  fine  with  me.  But  I  also 
know  that  there  aje  those  who  prob- 
ably would  want  to  filibuster  the  dis- 
tinguished Senator  from  Washington's 
amendment.  And  I  would  hate  to  see 
this  process  completely  shut  down 
until  after  we  have  had  a  few  substan- 
tive amendments  on  the  bill  itself. 

But  I  would  be  willing  to  do  that  be- 
cause I  want  to  move  ahead.  So  I 
would  suggest,  let  us  have  at  least  one 
vote  on  the  amendment  of  Senator 
Simon  and  then  move  to  the  next 
amendment,  which  would  be  either 
Senator  Evans  or  Senator  Thurmond 
or  Senator  Boschwitz,  any  of  those 
three.  I  prefer  the  amendment  of  Sen- 
ator Boschwitz  because  his  is  ger- 
mane to  the  bill  and  we  can  go  to  two 
substantive  germane  amendments. 

If  the  Senator  is  willing.  Senator 
Simon,  I  would  ask  unanimous  consent 
to  set  this  aside  while  you  bring  up 
your  amendment. 

Mr.  EVANS.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATCH.  I  have  not  raised  the 
unanimous-consent  request. 

Mr.  E'VANS.  And  I  may  object 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Thank  you,  Mr.  Presi- 
dent. I  may  take  a  few  moments.  I 
have  been  waiting  a  long  time  and  I 
am  delighted  to  see  that  the  majority 
leader  has  come  back  in  because  we 
have  had  a  fascinating  debate  during 
the  course  of  the  last  hour  between 
the  Senator  from  Massachusetts  and 
the  Senator  from  Utah  and  it  has  been 


wide  ranging  but  it  got  quite  far  afield 
from  the  original  remarks  made  by  the 
majority  leader  followed  by  the  re- 
marks of  the  minority  leader. 

I  am  a  proponent  of  increasing  the 
minimum  wage.  I  voted  against  clo- 
ture; not  because  I  believe  this  ought 
to  be  filibustered,  not  because  I  am 
trying  to  delay  for  judges  or  for  any 
other  reason,  but  simply  because  I  had 
been  waiting  for  5  years  to  get  an  op- 
portunity to  bring  an  important  issue 
in  front  of  this  Senate. 

I  have  always  been  told,  well,  wait 
until  next  year,  wait  until  next  month, 
wait  until  the  next  bill,  wait,  wait, 
wait.  I  intend  to  wait  no  longer,  Mr. 
President. 

The  pay  equity  issue  is  one  which 
clearly,  clearly  is  associated  with  the 
minimum  wage  issue.  Ultimately  it 
could  probably  affect,  and  affect  posi- 
tively, more  people  in  this  country, 
more  women,  more  minorities,  than 
the  minimum  wage  bill  itself.  It  is 
merely  a  study  but  it  is  important  for 
all  of  us  to  have  studies  first  so  we 
know  facts  and  then  can  build  on  facts 
to  make  decisions. 

I  cannot  conceive  that  many  people 
in  this  Senate  would  oppose  the  con- 
cept of  a  study  to  learn  more  facts. 

Mr.  President.  I  voted  against  clo- 
ture simply  because  immediately  after 
bringing  this  bill  to  the  floor,  the  Sen- 
ator from  Utah  and  the  Senator  from 
Massachusetts  agree  that  one  would 
put  up  an  amendment,  the  other 
would  put  a  perfecting  amendment  on 
top  of  it,  thus  effectively  blocking  of 
any  other  amendments  except  by 
unanimous  consent.  That,  effectively, 
puts  control  in  the  hands  of  one 
person,  any  one  person  who  objects 
from  then  on  to  setting  the  amend- 
ment aside  or  doing  anything  other 
than  continuing  to  debate  that  par- 
ticular amendment. 

On  top  of  that  we  had  a  motion  for 
cloture.  That  motion  came  due  this 
morning  and  I  understand  there  will 
be  another  one  tomorrow  morning. 

We  have  asked  the  Chair,  or  the 
Parliamentarian,  whether  there  was 
any  hope  or  any  chance  of  making  this 
amendment  germane  in  terms  of  post- 
cloture  activity  and  the  answer  has 
been  no. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  EVANS.  Yes.  I  will  be  delighted 
to  yield. 

Mr.  BYRD.  Mr.  President,  the  bill 
has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  the  floor. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  EVANS.  Does  the  Senator  from 
Utah  still  have  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  the  floor.  You 
are  reserving  the  right  to  object. 

Mr.  BYRD.  I  just,  without  prejudic- 
ing the  right  of  the  distinguished  Sen- 
ator from  Utah  to  the  floor,  I  simply 
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want  to  call  to  the  attention  of  Mr. 
Evans,  his  bill.  Calendar  587,  S.  552,  a 
bill  to  improve  the  efficiency  of  the 
Federal  classification  system  and  to 
promote  equitable  pay  practices 
within  the  Federal  Government,  is 
cleared  on  this  side,  has  been  cleared 
on  this  side.  The  hold  or  holds  come 
from  the  side  of  the  distinguished  Sen- 
ator from  Washington,  Mr.  Evans. 

Mr.  EVANS.  I  understand  perfectly. 
The  majority  leader  has  said  accurate- 
ly what  the  particular  problem  is.  But 
the  broader  problem  is  that  this  Sena- 
tor has  no  opportunity  to  even  bring 
the  amendment  before  the  body,  re- 
gardless of  objection,  because  we  are 
caught  in  the  squeeze  between  the 
tree  already  being  filled,  amendments 
already  being  offered,  and  a  cloture 
vote  and  another  cloture  vote  ahead  of 
us.  And  in  postcloture  activity  this 
amendment  would  fall  as  not  being 
germane. 

Mr.  HATCH.  If  I  can  regain  the 
floor  a  moment,  I  will  just  say  that  I 
suggest,  since  we  are  trying  to  see  if 
there  is"  room  for  negotiation  on  the 
training  wage,  we  temporarily  lay 
aside  the  two  training  wage  amend- 
ments and  move  to  Simon,  have  Simon 
voted  upon  and  move  to  yours,  if  you 
want  to.  I  would  prefer  to  wait  two  or 
three  amendments  before  we  get  to 
yours  because  I  believe  there  are  those 
who  are  opposed  to  your  amendment. 
I  would  rather  go  through  some  votes 
before  we  go  to  yours.  If  you  want  to 
go  next,  that  is  fine  with  me.  That 
way  we  move  ahead  on  this  matter. 

Mr.  EVANS.  Mr.  President,  going 
with  the  Simon  amendment  and 
coming  to  a  vote  on  the  Simon  amend- 
ment is  all  very  well.  This  Senator  has 
no  problem  with  that.  Having  my 
amendment  up  next  I  think  would  be 
appropriate.  The  Senator  from  Wash- 
ington is  perfectly  willing  to  enter  into 
a  time  agreement  on  my  amendment. 
If  there  is  no  time  agreement  on  my 
amendment,  then  obviously  we  could 
debate  the  amendment  until  the  time 
of  the  next  cloture  vote,  until  the  time 
of  a  successful  cloture  vote  and,  at 
that  time,  the  amendment  falls. 

This  Senator  intends  to  do  every- 
thing he  can  to  get  a  vote  on  my 
amendment.  If  it  is  not  during  this 
bill,  it  will  be  on  the  next  bill  that 
comes  in  front  of  this  Senate.  If  it  is 
not  on  that  bill,  it  will  be  on  the  next 
bill  that  comes  before  this  body.  It  will 
be  on  every  single  bill  that  comes  in 
front  of  this  body.  There  will  be  no 
unanimous-consent  bills.  There  will  be 
nothing  until  this  Senator,  after  5 
years,  gets  a  vote  on  a  proposal  that  is 
endorsed  by,  I  would  guess,  75  percent 
of  the  Senate. 

Mr.  HATCH.  Mr.  President,  if  the 
Senator  would  listen  to  what  I  have 
suggested,  I  suggest  we  ask  unanimous 
consent  to  set  aside  the  pending 
amendment  or  amendments  and  move 
to  the  Simon  amendment.  If  somebody 


wants  to  amend  Simon,  it  is  fine  with 
me,  because  there  is  a  dispute  over 
whether  his  amendment  should  pass 
or  whether  we  should  go  on  to  the 
Kennedy  amendment  on  the  bill  and 
vote  on  those  amendments. 

I  would  prefer  the  distinguished 
Senator  wait  until  after  we  go  to  some 
other  amendments  before  he  brings  up 
his  comparable  worth  study  amend- 
ment, which  I  may  very  well  support, 
although  I  am  against  the  comparable 
worth  itself  because  I  do  not  think  it  is 
a  valid  economic  approach  to  things. 
But  give  him  a  chance  to  bring  this  up 
and  see  if  he  can  bring  it  to  a  vote.  I 
do  not  know  if  he  can. 

I  am  for  giving  him  a  chance  to  talk 
about  his  amendment,  if  he  would  like 
to.  If  there  is  no  objection  to  that,  I 
would  just  as  soon  proceed  because  we 
are  not  filibustering.  What  we  want  to 
do  is  proceed  here.  There  are  a 
number  of  legitimate  amendments  I 
have  that  I  would  like  to  bring  up. 

The  PRESIDING  OFFICER.  Will 
the  Senator  state  his  unanimous-con- 
sent request? 

Mr.  HATCH.  Let  me  just  make  this 
point  clear.  I  have  a  number  of  amend- 
ments I  want  votes  on.  I  would  like  to 
have  them  up  precloture.  They  are 
germane  amendments,  but  if  they  do 
not  come  up  precloture,  I  am  going  to 
bring  them  up  post-closture,  and  we 
are  going  to  be  here  for  a  long  time  so 
we  might  as  well,  it  seems  to  me,  have 
some  of  the  amendments. 

I  might  be  satisfied  with  two  or 
three  amendments  and  maybe  Senator 
Kennedy  will  take  my  offer,  that  if  he 
can  accept  some  modification  of  my 
training  wage,  which  is  a  training 
wage  supported  by  both  Democrats 
and  Republicans,  and  I  am  willing  to 
work  with  him  to  modify  it  so  that  it 
will  be  acceptable  to  both  sides,  we 
may  be  willing  to  accept  some  sort  of 
increase  in  the  minimum  wage  and 
have  a  bipartisan  solution  to  this 
matter  and  be  able  to  go  on  to  other 
matters,  including,  hopefully,  some  I 
have  raised  today. 

I  am  extending  a  good  faith  effort  to 
let  us  resolve  this.  We  can  sit  here  and 
go  through  30  amendments,  but  why 
do  we  not  just  resolve  it  and  do  what  is 
right  for  the  country? 

I  restate,  if  we  go  that  route,  that  is 
archaic,  old-fashioned,  unworkable,  it 
seems  to  me,  clinging  to  the  past  way 
of  doing  thing,  at  least  it  can  be  better 
than  what  we  have  been  doing  with 
regard  to  the  minimum  wage  up  to 
now.  I  far  rather  would  agree  to  go  to 
a  refundable  earned  income  tax  credit. 

So,  I  ask  unanimous  consent  that  we 
temporarily  lay  aside  the  Hatch-Ken- 
nedy amendments  and  move  to  the 
Simon  amendment  and  debate  the 
Simon  amendment  with  a  right  to 
whoever  has  an  amendment  on  this 
side  to  amend  Simon  and  have  a  vote 
on  one  or  both  of  those  amendments, 
if  we  can,  with  the  understanding  that 


we  come  back  to  the  present  tree 
before  there  is  an  amendment  on  this 
side. 

The  PRESIDING  OFFICER.  You 
have  heard  the  request  from  the  Sena- 
tor from  Utah.  Is  there  objection? 

Mr.  EVANS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HATCH.  I  yield  the  floor. 

Mr.  EVANS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER.  That 
will  be  the  order,  hearing  no  objection. 
The  Senator  from  Minnesota  is  recog- 
nized. 

Mr.  BOSCHWITZ.  I  should  say  to 
the  majority  leader,  if  I  may,  that  I 
enjoyed  his  speech  the  other  evening 
at  the  celebration  of  the  100th  Con- 
gress. I  found  it  to  be  very  interesting, 
and  I  learned  a  lot  about  the  history 
of  the  Senate.  I  admire  the  majority 
leader  for  the  work  that  he  does  on 
the  history  of  the  Senate.  I  do  not 
think  it  has  ever  been  chronicled  in 
the  detail  that  the  leader  is  doing,  and 
it  will  provide  a  really  valuable  record. 
Somebody  mentioned  that  they  will  be 
looking  back  at  the  300th  celebration 
and  none  of  us  will  be  there.  But  it 
was  interesting  and  I  thank  the  Sena- 
tor for  that  evening. 

Mr.  B"XnD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  very 
kind  comments  concerning  the  speech 
and  the  event.  My  wife  and  I  are 
grateful  the  Senator  was  able  to  be 
with  us  on  that  occasion. 

Mr.  BOSCHWITZ.  In  addition,  Mr. 
Leader,  it  was  the  most  spectacular 
fireworks  display  that  I  have  ever 
seen. 

Mr.  President,  it  is  my  intention  on 
this  bill  to  offer  an  amendment  that 
deals  with  the  earned  income  tax 
credit.  It  also  raises  the  minimum 
wage,  somewhat  more  modestly  than 
people  have  sought  to  raise  it.  and  it 
also  adds  an  expanded  tip  credit.  I  un- 
derstand that  the  EITC  aspect  of  my 
amendment  has  been  the  subject  of 
some  debate  already  this  morning, 
that  there  have  been  some  objections 
lodged  because  of  the  cost,  and  I  cer- 
tainly can  deal  with  that  later.  But 
nevertheless,  it  is  a  provision  that  I  am 
offering  and  that  has  been  offered  by 
Congressman  Petri  in  the  House  and 
by  me  in  the  Senate.  It  is  a  provision 
that  would  be  directed  exactly  at  the 
poor.  We  are  obviously  seeking  to  help 
the  poor  with  the  increase  in  the  mini- 
mum wage,  but  it  is  a  very  poorly  tar- 
geted instrument.  However,  the  earned 
income  tax  credit  is  a  skillfully  and  di- 


2474^ 


rectly 
why  I 

Mr. 
that  I 
tion. 

The 


targeted  Instrument  and  that  is 
im  offering  it. 

President,  I  have  some  charts 
will  use  as  part  of  the  presenta- 


present    Earned    Income    Tax 

is  shown  on  this  particular 

We  have  now  in  the  law  an 

income  tax  credit,  but  it  makes 

differentiation  for  the  size  of  the 

Under  the  provisions  that  we 

go^ng  to  offer,  there  is  a  differtn- 

for   family   size   so   that   the 

income  tax  credit  that  one  gets 

with  family  size  up  to  four 

It  would  be  applicable  only 

families.  It  would  not  be  applicable 

sfigle  people.  We  find  in  our  re- 

that  single  people  very  often 

m^bers  of  families  or  live  with 

so  that  the  cost  of  their  exist- 

split  among  several  incomes. 

,  the  need  is  not  as  great  for  an 

income  tax  credit  if  it  is  just  a 

nan  or  woman.  However,  when 

person,  be  it  a  couple  or  a  single 

has  children,  then,  of  course, 

ne*d  for  extra  income  is  consider- 

m^gnified,  and  it  is  to  that  family 

directing  this  earned  income 


ere  lit 


sa  d 


in  o 


Schedille 

chart 

earned 

no 

family 

are 

tiation 

earned 

increas  es 

childr^ 

in 

with 

search 

are 

others 

ence  i; 

Clearlj 

earned 

single 

that 

parent 

the 

ably 

we  arel 

tax 

The 
as  I 
family 
adjust^l 
earner 
say 

earned 
1988 
year 
cents 
the 
ing  40 
2.000 
cent  ai 
earned 

The 
the 
under 
person 
even 
centag< 
entitlec 
erybod; ' 
They 
a 

return 
But  it 
added 
about 
tial  sun  i 
will  be 

If  we 
perhap , 
read,  b 
say, 
the 
when 
$900 
Now,  if 
hour 
a  fami^' 
event 
the 
person 


ref  u  id 


{1 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1988 


September  22,  1988 


CONGRESSIONAL  RECORD— SENATE 


24745 


wi  mid 
t<i 
ai 
ba£is 


hDurs, 


now 


;amed  income  tax  credit  now. 

makes  no  differentiation  for 

size,  and  in  the  event  that  the 

gross   income   of   the   wage 

falls  into  these  levels— let  us 

the   $8,000   level— then   his 

income  tax  credit  in  the  year 

be  $874.  It  will  go  up  next 

$913.   And  that   is  about   45 

hour.  If  you  want  to  put  it  on 

of  the  pay  of  a  person  work- 

lours  a  week,  50  weeks  a  year. 

that  would  be  about  a  45 

hour  pay  increase  under  the 

income  tax  credit. 

I  ax  credit.  I  might  say,  both  in 

that  I  have  and  also 

(resent  law.  can  be  added  to  a 

paycheck  on  a  weekly  basis 

although  a  very  small  per- 

of  the  people  who  would  be 

to  it  do  it  that  way.  Almost  ev- 

does  it  in  a  different  manner. 

get  the  tax  credit  and  get 

when    they    file    their    tax 

n  April  of  the  succeeding  year. 

1  leed  not  be  so.  The  $874  can  be 

»n  a  weekly  basis,  and  that  is 

7,  $18  a  week,  a  not  insubstan- 

Next  year,  as  I  have  noted,  it 

little  higher. 

look  at  this  chart  over  here. 

it  is  a  little  more  difficult  to 

t  it  shows  the  hump,  we  could 

my  proposal  of  how  much 

income  tax  credit  becomes 

here    are    four    children— not 

the  present  law,  but  $2,500. 

you  translate  $2,500  into  a  per- 

that  would  be  $1.25  for 

with  four  children.   In  the 

were  with  three  children, 

would    be    $2,000a^  For    a 

jvho  works  52  weeks  a  year.  40 


s:  mply 


unler 
ear  led 


uii  der 


m  crease. 


t  ley 
cr(  dit 


hours  a  week,  which  is  about  2,000 
hours,  the  credit  would  be  $1  an  hour, 
a  not  insubstantial  wage  increase. 
Indeed,  $40  a  week  could  be  added  to 
the  check  during  the  course  of  the 
year.  A  taxpayer  would  not  have  to 
wait  until  he  or  she  filed  a  return  in 
April  of  the  year  and  then  get  the  tax 
refund.  It  could  be  done  on  an  as-you- 
go  basis. 

The  reason  there  is  a  hump  like  this 
is  that  these  are  the  income  figures  on 
the  bottom,  and  on  the  left  is  the 
credit.  So  if  the  family  had  an  income 
of  between  $7,000  and  $8,000,  it  is  at 
that  point  that  the  credit  is  at  its 
highest  point. 

The  earned  income  tax  credit  is.  In  a 
way,  spectacular  fireworks,  spectacu- 
lar in  the  sense  that  it  puts  money  in 
the  pockets  of  the  poor,  unlike  in- 
creasing the  minimum  wage,  which 
really  is  a  very  poorly  targeted  instru- 
ment and  does  not  aim  its  success  at 
the  poor  but  gets  anybody  who  hap- 
pens to  be  there,  many  of  them  being 
very  young,  in  the  early  part  of  their 
working  careers. 

My  amendment  goes  right  at  it,  and 
this  really  gives  the  money  to  the 
people  who  are  in  need. 

Mr.  President,  the  earned  income 
tax  credit,  as  can  be  seen,  maximizes 
between  $7,000  and  $8,000.  On  this 
side  of  the  graph  is  the  amount  of  the 
earned  income  tax  credit.  This  is 
$2,500,  which  is  the  high  point,  and 
this  is  the  number  of  children. 

If  you  have  one  child,  the  dotted  line 
shows  what  you  will  now  receive  under 
the  present  earned  income  tax  credit. 
If  you  have  one  child,  you  will  receive 
a  maximum  of  $1,000;  two  children, 
$1,500;  three  children,  $2,000;  four 
children,  you  would  get  the  maximum 
earned  income  tax  credit  of  $2,500. 

(Mr.  DODD  assumed  the  chair.) 

Mr.  BOSCHWITZ.  Again,  $2,500,  or 
$50  a  week,  can  be  included  in  the  pay- 
checks as  you  go  along.  You  do  not 
have  to  file  the  income  tax  return  and 
then  seek  the  return  at  that  time. 

As  I  indicated,  now  the  vast,  vast 
majority  of  the  people  who  seek  the 
earned  income  tax  credit  do  it  that 
way.  But  this  is  a  program  that  maxi- 
mizes between  $7,000  and  $8,000  and 
the  more  you  earn,  it  begins  to  phase- 
out. 

When  you  get  to  $18,000,  the  income 
tax  credit  phases  out.  You  no  longer 
are  considered  to  be  in  a  poverty  situa- 
tion and,  therefore,  the  Federal  Gov- 
ernment should  not  assist  any  longer. 
However,  it  gives  quite  a  boost.  If  you 
are  in  the  $8,000  bracket  making  $160 
a  week,  suddenly  your  income  is  going 
to  become  $210  in  the  event  you  have 
four  children;  at  $200  if  you  have 
three  children.  All  of  this  is  aimed  at  a 
family.  It  is  not  aimed  at  a  single 
person.  Anr  it  is  a  tax  credit  that  can 
be  added  v  eekly,  and  that  is  a  con- 
structive way  to  increase  the  income 
of  poor  pecple.  Once  again,  it  is  a  re- 


placement of  an  existing  tax  credit 
that  maximizes  at  too  low  a  number. 
My  amendment  would  replace  the  ex- 
isting tax  credit  that  is  set  at  too  low  a 
number,  but  also  shows  no  distinction 
for  family  size.  We  think  it  is  impor- 
tant to  show  a  distinction  in  family 
size. 

Yesterday  in  the  New  York  Times, 
there  was  an  editorial;  I  believe  it  is  at 
the  desk  of  every  Senator  here,  enti- 
tled "The  Minimum  Wage:  A  Better 
Way."  That  editorial  makes  the  case 
that  I  have  just  made.  They  cite  Rep- 
resentative Thomas  Petri,  a  Wisconsin 
Republican,  who  represents  Oshkosh, 
WI,  where  I  used  to  live,  as  a  matter  of 
fact,  as  the  author  of  this  concept.  I 
have  adapted  it  here  for  the  U.S. 
Senate.  Basically  it  is  for  the  reasons 
that  I  have  already  stated  that  fami- 
lies will  be  helped,  that  a  poor  family 
specifically  will  be  helped,  and  that  it 
is  the  most  aggressive  targeting  that 
can  be  expected  from  a  Federal  pro- 
gram. That  is  why  I  am  particularly 
for  it. 

I  want  to  read  parts  of  this  editorial, 
and  I  presume  that  it  has  been  put  in 
the  Record  already.  Therefore  it  is 
not  necessary  to  do  that  again. 

It  points  out  first  in  discussing  the 
minimum  wage  that: 

Five  out  of  six  jobs  paying  the  minimum 
wage  are  not  held  by  poor  people  at  all.  but 
by  the  teenage  children  of  middle-income 
families  or  by  second  earners  in  families 
with  few  children.  But  one  in  six  is  still  a  lot 
of  people.  According  to  Ronald  Mincy.  a  re- 
searcher at  the  Urban  Institute,  increasing 
the  minimum  wage  by  just  a  dollar  would 
lift  nearly  100,000  families  above  the  pover- 
ty line. 

That  is  an  important  item.  But  yet 
the  earned  income  tax  credit  will  do 
that  without  causing  some  of  the 
other  impacts  on  the  economy— the  in- 
flation aspect,  and  the  loss  of  jobs 
which  every  economist  agrees  will 
occur.  It  is  just  a  matter  of  degree  as 
to  how  large  it  will  be.  But  the  idea  of 
the  earned  income  tax  credit  is  an  idea 
that  targets  exactly  the  people  we  are 
trying  to  help. 

The  editorial  from  the  New  York 
Times  of  yesterday  continues.  It  says: 

The  catch  is  that  a  higher  minimum  wage 
would  also  induce  businesses  to  get  by  with 
fewer  employees.  By  conservative  estimate, 
a  dollar  increase  would  eliminate  250.000 
jobs,  most  held  by  people  under  age  24. 

I  understand  that  some  estimates 
are  even  quite  a  bit  higher  than 
250.000.  and  indeed  all  of  these  are 
just  estimates.  It  is  hard  to  quantify 
and  hard  to  prove  to  say  the  least. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  BOSCHWITZ.  Certainly,  I  yield. 

Mr.  KENNEDY.  The  figure  used  was 
some  250,000.  The  econometric  model 
said  there  were  100,000  over  a  period 
of  3  years  potentially.  But  I  was  inter- 
ested in  the  fact  that  just  this  past 
month  there  was  a  loss  in  the  economy 


in  the  last  quarter— 250,000  lost  jobs. 
Vice  President  Bush  indicated  that 
was  statistically  insignificant. 

So  I  am  just  always  interested  when 
we  talk  about  100.000  or  200.000  in 
terms  of  growth,  and  here  we  have  lost 
these  250,000  jobs  in  a  period  of  a 
quarter.  The  Vice  President  is  talking 
about  it  is  statistically  insignificant.  I 
just  raise  that  as  sort  of  a  point  of  in- 
terest. I  do  not  know  whether  the  Sen- 
ator from  Minnesota  would  agree  with 
the  Vice  President's  characterization 
about  the  loss  or  not. 

Mr.  BOSCHWITZ.  I  thank  the  dis- 
tinguished chairman  of  the  Labor 
Committee  for  his  comment.  I  think, 
as  I  understand  it,  the  Vice  President 
said  that  because  the  unemployment 
figure  rose  by,  as  I  recall,  two-tenths 
of  1  percentage  point  this  was  a  reflec- 
tion of  the  end  of  summer  jobs,  and 
that  the  jobs  were  lost  because  the 
season  was  coming  to  an  end.  And  in 
that  sense,  it  was  not  statistically  sig- 
nificant. 

I  did  not  hear  the  Vice  President  say 
that  250,000  jobs  was  insignificant.  I 
certainly  would  disagree  with  that 
statement;  250,000  jobs  is  very  signifi- 
cant. It  is  not  clear  what  the  minimum 
wage  bill  would  do.  And  I  think  the 
studies  that  I  have  seen— perhaps  the 
Senator  from  Massachusetts  has  seen 
others— say  that  anywhere  from  a  low 
of  70,000  jobs  would  be  lost  to  as  many 
as  600.000  or  700,000  jobs.  It  is  indeed 
hard  to  quantify. 

I  certainly  would  be  the  first  to 
admit  that.  And  the  benefits  on  the 
other  hand  of  the  minimum  wage  are 
equally  difficult  to  quantify.  However, 
the  benefits  of  the  earned  income  tax 
credits  are  not  difficult  to  quantify. 
They  are  very  direct.  They  are  aimed 
exactly  at  the  people  that  we  want  to 
aim  them  at.  They  are  aimed  at  people 
who  have  families,  and  who  are  poor. 

It  gives  an  additional  incentive  to 
work.  That,  of  course,  is  part  of  what 
we  are  trying  to  achieve  in  our  society, 
part  of  what  we  are  trying  to  achieve 
in  seeking  to  pass  this;  that  we  are 
trying  to  give  encouragement  to 
people  to  work;  that  we  are  trying  to 
make  it  profitable  that  people  should 
go  out  and  work;  and  by  giving  them 
an  earned  income  tax  credit  it  becomes 
more  profitable  to  work  because  in 
effect  we  subsidize  that  work  rather 
than  subsidizing  not  working. 

That,  too,  I  think  is  a  constructive 
element  of  the  earned  income  tax 
credit  provisions,  and  indeed  maybe 
the  most  constructive.  I  think  there  is 
very  broad  support,  and  a  very  broad 
acceptance  of  the  idea  that  people  in 
our  society  who  can  work  should  work. 
However,  it  is  also  a  well-understood 
element  in  our  society  that  people  who 
work  lose  a  number  of  benefits. 

I  often  think  that  medical  benefits 
should  perhaps  be  broader  and  not  be 
lost  so  readily  because  more  people 
would  have  a  tendency  to  work  in  that 
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regard,  and  the  cost  of  medical  help 
being  what  it  is  for  the  working  poor  it 
certainly  should  be  available  because 
more  of  the  poor  would  be  working  in 
that  case. 

This  whole  idea  of  an  earned  income 
tax  credit  is  a  way  of  getting  people 
who  are  not  working  once  again.  I 
think  that  has  very,  very  broad  sup- 
port in  our  society. 

Also,  if  we  are  to  see  to  it  that 
people  leave  the  assistance  rolls,  get 
back  into  society,  and  be  able  to  make 
their  way  in  life,  the  idea  of  their 
working,  the  idea  of  subsidizing  work 
rather  than  inaction  is  something  that 
has  a  great  deal  to  say  for  it. 

Let  me  continue  with  the  editorial 
from  the  New  York  Times,  if  I  may.  I 
quote: 

Wage  subsidies  have  been  built  into  the 
Federal  tax  code  since  1975.  Some  four  mil- 
lion poor  families  with  children  receive  tax 
credits— cash  payments— of  up  to  14  percent 
of  wages,  or  a  maximum  of  $870  annually. 
Mr.  Petri  would  raise  the  maximum,  and 
link  payments  to  need.  A  family  of  six  sub- 
sisting on  $8,000  would  receive  $2,500. 

That  is  indeed  quite  a  bundle.  Again, 
relating  Tt  to  how  much  per  hour,  that 
is  $1.25  per  hour.  Twenty-five  hundred 
dollars  spread  over  50  weeks  of  work- 
ing, over  2,000  hours,  is  $1.25  an  hour. 
That,  from  the  standpoint  of  a  family 
that  has  an  income  of  $8,000  is  a  one- 
third  increase,  almost— a  30-percent  in- 
crease—in their  wages,  and,  that,  too, 
is  most  meaningful. 

So  the  idea  of  an  earned  income  tax 
credit,  while  not  without  its  problems, 
is  an  idea  that  is  far  more  direct,  not 
inflationary,  and  of  much  less  cost  to 
the  Federal  Government  than  raising 
the  minimum  wage,  as  is  sought  by  the 
bill  that  is  before  us. 

Mr.  President,  the  concern  of  many 
here  in  Congress  for  the  well-being  of 
American  workers  and  their  families 
has  prompted  consideration  of  propos- 
als for  increasing  the  Federal  mini- 
mum wage  and  legislative  mandating 
of  health  benefit  coverage. 

Robert  Samuelson.  in  writing  about 
this  in  the  Washington  Post.  I  believe, 
some  time  ago,  said  "Some  of  you"— in 
addressing  those  who  read  the  arti- 
cle—"may  think  that  raising  the  mini- 
mum wage  is  a  long  overdue  way  of 
helping  the  poor.  That  is  outdated  al- 
ready. Current  efforts  of  the  Demo- 
cratic leaders  in  Congress  to  raise  the 
minimum  wage  have  more  to  do  with 
embarrassing  the  Republicans  in  an 
election  year  than  helping  the  poor. 
Increasing  the  minimum  wage  is  a  mis- 
guided social  policy,  even  if  it  seems 
the  fair  thing  to  do." 

I  must  say  that,  in  many  regards,  it 
does  seem  like  the  fair  thing  to  do.  A 
person  making  $3.35  an  hour,  or  $3.50, 
or  $3.75,  or  $4  and  above  seems  to  be 
underpaid. 

Mr.  President.  I  am  a  businessman 
and  have  been  for  many  years— 15  or 
20    years    prior    to    coming    to    the 


Senate— and  in  talking  to  my  sons  who 
now  run  our  business,  they  cannot  go 
out  and  hire  people  at  the  minimum 
wage.  As  a  matter  of  fact,  it  is  very  dif- 
ficult to  hire  people  at  quite  a  bit 
above  the  minimum  wage.  In  that 
sense,  one  could  make  the  argument 
that  raising  the  minimum  wage  would 
not  hurt.  On  the  other  hand,  raising  it 
would  not  help  much,  either. 

I  do  not  know  if  much  has  been  said 
about  rural  America  and  the  impact  of 
the  minimum  wage  on  rural  America, 
but  I  think  that  should  be  considered. 
Rural  America  has  gone  through  some 
very  trying  times. 

In  the  1970's.  everything  was  coming 
up  roses,  so  to  speak,  for  rural  Amer- 
ica. We  doubled  and  doubled  again  our 
farm  exports,  so  that  there  was  a  great 
deal  of  activity  and  a  great  deal  of 
business  in  rural  America,  not  only  for 
the  farmers  but  also  for  the  people 
who  sold  the  seed  and  the  fertilizer, 
the  people  who  transported  the  goods, 
the  people  who  sold  the  insurance 
with  respect  to  those  goods,  including 
the  people  who  stored  them  in  eleva- 
tors. Every  element  of  the  agricultural 
sector,  which  employs  about  one  out 
of  five  people  in  this  country,  was 
greatly  invigorated  in  the  1970's,  for  a 
number  of  reasons. 

First,  the  Russians  decided  that  they 
would  not  slaughter  their  animals. 
The  Russian  crop  bumps  up  and  down. 
In  those  years,  when  it  went  down, 
since  most  grain  is  used  for  feeding 
animals,  they  slaughtered  some  of 
their  animals.  But  in  1973,  they  made 
up  their  minds  that  they  would  in- 
crease the  protein  value  of  their  peo- 
ple's diet  and  they  would  go  out  and 
buy  grains  on  the  world  market.  Of 
course,  they  were  getting  a  little  bit 
more  for  their  oil,  so  they  had  some 
currency  with  which  to  do  that.  So 
they  came  storming  on  to  the  world 
market  for  grains  and  caused  that 
market  to  rise;  and  during  the  balance 
of  the  1970's,  those  were  pretty  good 
years  in  rural  America. 

Values  of  the  crops,  unfortunately, 
were  immediately  translated  into 
higher  values  of  farmland.  The  net 
result  of  that  was  that  we  finally 
became  noncompetitive,  and  those 
people  who  bought  farmland  at  too 
high  a  value  found  that  they  could  not 
pencil  it  out,  as  they  say.  They  could 
not  get  enough  for  their  crops  to  pay 
the  tax  or  the  mortgage,  considering 
the  cost  of  fertilizer,  seed,  oil,  and  all 
the  other  things  a  farmer  has  in  basic 
costs. 

Rural  America  prospered  during 
those  years.  It  is  interesting  to  look  at 
a  graph  of  land  values  in  Minnesota. 
From  1910  to  1973,  it  was,  generally 
speaking,  easy  for  people  to  get  into 
the  business  of  farming  because  you 
could  buy  land  at  a  reasonable  price.  It 
went  up  a  little  in  the  1920's,  came 
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down  In  the  1930's,  and  then  began  a 
steady  march  upward. 

Fartn  lands  that  in  1910  were  about 
$70  an  acre,  were  about  $500  an  acre  in 
Minnesota  in  1973.  and  suddenly  went 
up  tol  $1,300  in  5  or  6  years.  The  line 
wentladmost  straight  up.  People  who 
bougfct  land  at  those  very  high  prices 
found  it  difficult  to  make  their  farm- 
ing o!>erations  work  out,  and  they  got 
into  serious  trouble. 

So.  as  the  basic  asset  of  rural  Amer- 
ica d(  ubled.  Quadrupled,  quintupled  in 
value  there  was  prosperity  for  a  while; 
but  then,  of  course,  it  was  a  classic 
bubble.  What  goes  up  comes  down.  It 
went  up  so  high  that  it  wsis  no  longer 
econcmically  sensible  to  produce  food 
on  the  land.  So  the  prices  came  down, 
and  u  e  were  beset  by  recession,  and  we 
were  beset  by  the  high  dollar,  and  we 
were  beset  by  foreign  competition,  be- 
cause a  lot  of  land  in  the  world  was 
brou{  ht  into  production  because  of 
the  h  gher  prices  in  the  1970's. 

Hai  ing  said  all  that  about  rural 
Amer  ica,  let  me  tie  it  back  into  the  dis- 
cussi<  n  of  the  minimum  wage.  Rural 
America,  when  the  price  of  land  came 
tumb  ing  down,  really  came  upon  hard 
times 

As  he  price  went  up.  farmers  would 
go  in  the  morning  to  have  coffee— the 
way  armers  do— and  they  would  sit 
there  in  the  cafe  and  tell  each  other 
that  hey  were  millionaires  now.  They 
were  trying  to  figure  out  who  had  the 
cash  to  pay  for  the  coffee  because 
their  cash  flow  was  not  so  hot.  But.  by 
Georte,  on  paper  they  were  million- 
aires. And  it  just  did  not  make  eco- 
nomic sense  and  it  came  tumbling 
down  Rural  America,  as  we  know,  has 
fallei  upon  hard  times  since  that  time, 
recovsring  indeed  and  now  beset  by  a 
droui  ht  but.  nevertheless,  recovering 
and  nostly  recovering  because  those 
in  ru  al  America  have  gotten  their  act 
together,  not  the  farmers  as  much  as 
the  I  eople  in  the  rural  communities, 
and  i  i  an  organized  way  have  gone  out 
to  seek  job  opportunities  for  people 
who  ive  in  their  conmiunities  so  that 
their  communities  would  not  die. 
Man:  of  those  efforts  have  proved  to 
be  ve  ry  successful. 

Th ;  fact  of  the  matter  is  that  in 
rural  America  one  can  live  on  substaui- 
tially  less.  The  costs  are  less.  In  some 
regards  they  are  more,  but  by  and 
large  the  basic  costs  of  existence  are 
less,  particularly  the  cost  of  housing, 
parti  ;ularly  the  cost  of  transportation 
becai  ise  normally  you  are  in  a  smaller 
phys  cal  area  as  well  where  you  con- 
duct your  daily  life  and  conduct  your 
busir  ess  life  as  well.  So  costs  are  less. 

Vei  y  frankly,  many  rural  communi- 
ties n  Minnesota  have  told  me  that 
one  ( if  the  ways  that  they  can  attract 
new  obs  is  by  having  a  wage  level  that 
is  les  i  than  the  wage  level  in  cities. 

Soi  ne  of  those  jobs  indeed  may  be  at 
the  r  linimum  wage.  Not  many  of  them 
are.   anymore.  But  perhaps  some  of 


them  do  start  off  at  the  minimum 
wage,  and  this  is  the  way  of  attracting 
those  jot»s  to  those  communities.  They 
do  not  stay  at  the  minimum  wage  for  a 
long  period  of  time,  but  perhaps  they 
start  there  or  near  there,  and  then 
they  build  from  there. 

I  recall  speaking  with  a  young 
woman  from  Fergus  Palls,  MN,  who 
said  just  that,  that  the  jobs  that  they 
have  created  are  paying  $7.  $8.  and  $9 
an  hour  now,  though  some  of  them 
when  they  were  created  were  at  the 
minimum  wage  or  close  to  the  mini- 
mum wage.  In  the  very  few  years  that 
they  have  had  their  industrial  growth 
organizations  in  Otter  Tail  County, 
MN.  they  have  moved  forward  indeed 
and  now  those  jobs,  even  the  new  jobs 
they  attract,  are  better  paying  jobs. 
They  had  some  calamities  in  that  com- 
munity. They  had  a  very  large  employ- 
er burn  down,  a  kitchen  cabinet  manu- 
facturer. So  they  got  their  act  togeth- 
er and  they  have  been  able  to  replace 
those  jobs  and  they  have  been  able  to 
bring  good  jobs  to  a  community  that  is 
indeed  one  of  the  hard-working  com- 
munities of  rural  America. 

But  if  you  increase  the  minimum 
wage  to  $5.05  or  $4.65  you  are  going  to 
reduce  some  of  the  opportunities  that 
now  exist  in  rural  Minnesota,  or  rural 
America  in  general  and  we  should  not 
do  that.  We  are  going  to  make  it  more 
difficult  for  them  to  attract  jobs. 

Our  State  is  a  little  different,  I 
would  say  to  my  good  friend  from 
Massachusetts,  than  his  State.  My 
State  is  not  one  of  the  larger  States  of 
the  Union  but  nevertheless  my  State 
is  as  large  not  only  as  Massachusetts 
but  of  all  the  New  England  States  put 
together,  of  Maine.  Vermont.  New 
Hampshire.  Massachusetts.  Rhode 
Island,  and  Connecticut,  and  indeed 
you  can  throw  in  Maryland  and  New 
Jersey  and  still  would  not  come  to  the 
size  of  my  State.  Many,  many  of  our 
people,  nearly  half  of  our  people  live 
in  the  rural  parts  of  Minnesota,  and 
the  way  they  attract  jobs  and  the  way 
they  move  forward  out  there  often  is 
through  initiating  employment 
through  lower  paying  jobs.  They  do 
not  remain  that  way  long,  but  indeed 
one  of  the  advantages  that  the  rural 
parts  of  America  has  is  the  lower  cost 
of  their  living,  not  lower  living  stand- 
ards—I do  not  want  to  say  that  at  all- 
there  certainly  are  large  numbers  of 
rural  poor,  but  it  costs  less  to  live  in 
rural  parts  of  this  country.  As  a  result 
they  can  indeed  build  their  industrial 
base  by  creating  jobs  that  are  lower 
paying  than  jobs  in  Boston  or  Minne- 
apolis-St.  Paul,  and  the  result  of  that 
is  that  it  gives  them  an  opportunity, 
an  opportunity  that  would  to  a  large 
degree  be  removed  in  the  event  the 
minimum  wage  were  escalated  by  a 
dollar  or  a  dollar  and  a  half  or  even 
more  per  hour. 

Mr.  KENENDY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 


Mr.  BOSCHWITZ.  I  yield. 

Mr.  KENNEDY.  I  was  listening  to 
the  Senator  from  Minnesota.  Minneso- 
ta does  have  a  minimum  wage,  does  it 
not? 

Mr.  BOSCHWITZ.  It  does. 

Mr.  KENNEDY.  It  has  been  increas- 
ing, has  it  not? 

Mr.  BOSCHWITZ.  Increasing,  that 
is  correct. 

Mr.  KENNEDY.  As  I  understand,  in 
Minnesota  it  would  be  $3.85  by  Janu- 
ary 1989  and  $3.95  by  January  1,  1990. 

Mr.  BOSCHWITZ.  That  is  correct. 

Mr.  KENNEDY.  It  would  be  $3.85  by 
January  1,  1989.  $3.95  by  January  1. 
1990. 

Mr.  BOSCHWITZ.  Yes,  that  is  cor- 
rect, but  there  are  some  exceptions. 
$3.95  in  January  1990,  $3.85  in  Janu- 
ary 1989. 

Mr.  KENNEDY.  We  heard  a  good 
many  horror  stories  out  here  earlier 
about  the  impact  of  the  increases.  I 
see  Minnesota,  like  Massachusetts,  has 
raised  its  minimum  twice  in  recent 
years.  In  Massachusetts  we  raised  it  to 
$3.75  July  1  of  this  year.  A  neighbor- 
ing State  of  ours.  Rhode  Island,  is  up 
to  $4.  Other  States  have  increased  the 
wage. 

I  am  just  wondering  if  this  has  had 
an  adverse  impact  on  unemployment 
among  the  people. 

Mr.  BOSCHWITZ.  Once  again,  our 
part  of  the  country.  I  would  say  to  the 
Senator  from  Massachusetts,  has  been 
growing  albeit  slowly,  and  indeed  our 
State  has  been  growing  a  little  bit 
faster  than  surrounding  States  with 
the  exception  of  South  Dakota,  per- 
haps. 

I  might  say  to  my  friend  that  the 
Minnesota  wage  at  $3.85  and  $3.95  is 
not  the  whole  story.  Mind  you,  in  the 
amendment  that  I  will  offer  my  mini- 
mum will  be  at  those  levels  as  well.  My 
minimum  wage  goes  up  to  $4  in  Janu- 
ary 1991. 

But  there  are  also  some  exceptions 
for  minors  in  the  Minnesota  minimum 
wage  law.  Minors  are,  presently,  at 
$3.20  with  an  increase  to  $3.47  in  1989, 
and  then  an  increase  to  $3.56  in  1990. 

I  would  ask  the  Senator  from  Massa- 
chusetts if  he  finds  the  Minnesota  law 
to  be  acceptable  would  he  also  find  an 
exception  for  minors  to  be  acceptable? 

Mr.  KENNEDY.  In  the  proposal 
that  we  have  there  is  a  subminimum 
wage  that  would  be  available  to  young- 
er people  who  are  students.  It  is  ex- 
pressed in  our  amendment  which 
builds  upon  the  existing  process  and 
system. 

Mr.  BOSCHWITZ.  The  minimum 
wage  in  Minnesota,  on  the  other  hand, 
would  not  be  so  difficult  to  implement 
as  I  believe  the  amendment  on  this 
particular  bill  would  be.  It  applies  to 
minors  and  one  does  not  have  to  go 
out  and  get  things  in  writing.  I  sup- 
pose you  have  to  take  a  look  at  the 


person's  driver's  license  or  something 
to  indicate  what  age  the  person  is. 

But  it  is  more  general  in  its  applica- 
tion than  I  understand  the  submini- 
mum wage  to  be  in  the  bill  that  is 
being  offered  by  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  We  have,  what  I 
consider  to  be,  possibly  the  simplest 
paperwork  application  in  the  Federal 
Government,  because  all  that  is  neces- 
sary is  the  name  of  the  employer,  the 
address  of  the  employer's  business, 
and  the  assurance  that  they  are  not 
going  to  replace  current  full-time 
workers.  Once  that  is  dropped  in  the 
mailbox,  it  is  presumed  approved.  So  it 
is  extremely  simple. 

I  am  not  familiar  in  detail  with  the 
way  that  the  subminimum  works  in 
Minnesota,  but  it  is  difficult  for  me  to 
believe  that  it  is  a  great  deal  simpler 
than  that. 

Mr.  BOSCHWITZ.  I  believe  that  the 
amendment  of  the  Senator  from  Mas- 
sachusetts only  applies  to  students,  is 
that  correct? 

Mr.  KENNEDY.  To  high  school  stu- 
dents, college  students,  and  vocational 
students.  It  recognizes  the  importance 
of  continued  education  and  that  if 
people  are  out  of  school  we  ought  to 
do  everything  to  encourage  them  to  go 
back  to  school.  It  emphasizes  that  we 
should  not  try  to  draw  people  out  of 
school  that  are  in  school.  We  could 
very  well  have  that  effect  by  not 
having  this  particular  requirement. 

So,  the  Senator  is  correct.  We  be- 
lieve that  the  most  important  job 
really  for  young  people  is  to  get  a  good 
education.  We  do  provide  the  opportu- 
nity for  them  to  work  at  a  lesser  rate 
when  they  are  in  school,  high  school 
as  well  as  college. 

Mr.  BOSCHWITZ.  Does  the  Senator 
from  Massachusetts  maintain  that  by 
offering  people  who  stay  in  school  a 
lower  wage  than  people  who  do  not 
stay  in  school,  that  that  is  in  some 
way  an  incentive  for  people  to  stay  in 
school?  I  presume  that,  under  the  bill 
the  Senator  from  Massachusetts,  in 
the  event  somebody  were  to  drop  out 
of  school,  then  the  minimum  that  ap- 
plies in  the  bill  would  apply,  but  only 
if  they  remained  in  school,  as  I  under- 
stand his  provision,  would  the  submin- 
imum wage  apply. 

I  would  submit  it  is  not  much  of  an 
incentive  to  stay  in  school  if,  by  stay- 
ing in  school  here  the  minimum  wage 
would  be  lowered  for  you.  I  under- 
stand that  that  would  be,  from  my 
standpoint  as  well  as  yours,  the  much 
more  acceptable  procedure. 

Mr.  KENNEDY.  The  limitation  is 
that  they  cannot  work  more  than  20 
hours  a  week.  That  is  based  upon  the 
numerous  educational  studies  that 
demonstrate  that  if  they  work  more 
than  20  hours  a  week  their  grades  fall 
off. 

So,  the  Senator  is  quite  correct  in 
observing  that  this  program  is  meant 


to  encourage  people  to  remain  in 
school  and  it  is  not  to  be  a  device  to 
draw  people  out  of  school  and  induce 
them  into  the  labor  market  to  go  to 
work  for  a  subminimum  wage  at 
McDonald's  or  the  cheeseburger 
stands  and  the  other  types  of  jobs 
which  under  the  Hatch  amendment 
will  have  an  incentive  to  lay  them  off 
after  90  days. 

Mr.  BOSCHWITZ.  I  must  respect- 
fully say  to  my  friend  from  Massachu- 
setts that  providing  a  subminimum 
wage  to  students  is  not  much  of  an  in- 
centive for  them  to  stay  in  school. 

Mr.  KENNEDY.  WeU,  it  may  not  be 
much  of  an  incentive,  but  many  young 
students  depend  on  that  type  of  job  to 
continue  their  education. 

I  mentioned  in  the  debate  last  week 
the  University  of  Massachusetts 
Harbor  Campus.  The  tuition  is  about 
$1,000  a  year  there,  which  is  relatively 
inexpensive,  at  least  in  our  part  of  the 
country.  Eighty-five  percent  of  the 
students  that  go  there  have  parents 
who  never  went  to  college.  Eighty-five 
percent  of  the  students  there  work  25 
hours  a  week,  and  most  of  them  are  at 
minimum  wage  or  maybe  slightly 
above. 

Mr.  BOSCHWITZ.  The  parents  have 
never  gone  to  college. 

Mr.  KENNEDY.  Never  gone.  So 
there  are  many  young  people  who  are 
going  to  school  that  depend  upon  em- 
ployment. We  are  1  of  10  States,  along 
with  Minnesota,  that  has  increased 
the  minimum  wage  over  the  past  few 
years.  But  those  are.  by  and  large, 
minimum  wage  jobs.  I  know  they  are 
discounted  by  some  here,  but  they  are 
absolute  lifelines  if  some  of  the  young 
people  are  going  to  be  able  to  stay  in 
school.  And,  even  if  you  consider  the 
number  of  students  that  are  at  mini- 
mum wage,  you  take  the  increase  in 
the  cost  of  education,  the  fact  that  we 
have  moved  from  the  grant  programs. 
We  have  moved  from  the  Pell  grant 
programs  into  the  loan  programs,  and 
students  have  to  earn  a  good  deal 
more. 

So  it  just  seems  to  me,  Mr.  Presi- 
dent, that  the  reasons  for  structuring 
this  in  the  way  that  it  has  been  struc- 
tured by  us,  does  make  sense  both 
from  an  educational  point  of  view  and 
the  students  point  of  view. 

Mr.  BOSCHWITZ.  As  I  understand 
that  provision,  I  ask  the  Senator  from 
Massachusetts,  each  employer  has  a 
cap  of  six  employees? 

Mr.  KENNEDY.  The  existing  law  is 
six. 

Mr.  BOSCHWITZ.  The  existing  law? 

Mr.  KENNEDY.  The  existing  law  is 
six  students.  We  double  that  to  12.  We 
permit  any  employer  to  petition  for 
more. 

The  fact  of  the  matter  is  that  in 
1978  we  had  over  500,000  students  who 
were  in  the  subminimum  jobs  in  32,000 
establishments.  They  averaged  16  indi- 
viduals   in    those    establishments.    In 


some  instances,  they  represented  60  or 
70  percent  of  the  total  employees. 

So,  even  when  we  had  limitation  of 
6,  the  average  in  1970's  was  16.  We 
have  increased  it  to  12  and  we  facili- 
tated the  process  where  they  would  be 
able  to  increase  that  even  more. 

So  as  to  that  aspect  of  it,  we  think 
we  have  streamlined  the  program  and 
it  will  be  helpful.  We  have  found  in- 
stances where  60  or  70  percent  of  the 
employees  are  actually  receiving  the 
student  subminimum.  Actually,  in  that 
particular  provision,  we  have  simpli- 
fied it  a  good  deal. 

Mr.  BOSCHWITZ.  Certainly  that 
must  be  an  unusual  employer  who  has 
60  or  70  percent. 

It  is  my  understanding  that  each 
employer— let  us  take  your  example  of 
McDonald's.  Supporters  of  the  mini- 
mum wage  bill  would  have  you  think 
that  all  new  employees  in  the  last  6  to 
8  years  are  cooking  hamburgers.  That 
is  certainly  not  the  case.  I  believe  that 
the  distinguished  Senator  from  Utah 
has  had  some  charts  and  graphs  show- 
ing the  value  of  the  new  jobs  that 
have  been  created  in  the  last  8  years. 

But,  as  I  understand  it.  each  employ- 
er would  have  to  make  application  for 
this. 

Mr.  KENNEDY.  The  employer,  yes. 
He  fills  out  a  rather  simple  form  and 
drops  it  in  the  mailbox.  When  he 
drops  it  in.  it  is  presumed  approved. 
He  does  not  have  to  get  another  com- 
munication back.  That  is  it.  It  is  pre- 
sumed that  they  are  approved. 

Mr.  BOSCHWITZ.  And  an  employer 
or  a  larger  employer,  using  the  Sena- 
tor's example,  McDonald's,  would  have 
to  file  such  an  application  for  each  1 
of  their  4,  or  6,  or  40.000—1  am  not 
sure  how  many  places  they  have— but 
they  would  each  have  to*  file  a  sepa- 
rate application? 

Mr.  KENNEDY.  For  the  separate 
franchise. 

Mr.  BOSCHWITZ.  Each  franchise? 

Mr.  KENNEDY.  Any  McDonald's 
franchise  would,  yes.  the  Senator  is 
correct. 

Mr.  BOSCHWITZ.  The  12  people  ap- 
plied to  all  of  McDonald's,  but  you  can 
break  it  down  and  each  franchise 
could  do  that? 

Mr.  KENNEDY.  Yes. 

Mr.  BOSCHWITZ.  Why  doesn't  the 
Senator  just  do  it  as  Minnesota  and 
allow  a  lower  wage  for  minors? 

Mr.  KENNEDY.  Because  we  do 
allow  the  lower  wage.  If  they  are  stu- 
dents, it  does  permit  them  to  receive  a 
subminimum. 

Mr.  BOSCHWITZ.  Once  again,  I 
would  say  to  my  friend  from  Massa- 
chusetts, it  seems  not  much  of  an  in- 
centive to  keep  people  in  school.  If 
people  do  not  stay  in  school,  then  a 
higher  wage  would  apply  to  them.  If 
they  stay  in  school,  a  lower  wage 
would  apply  to  them.  That  does  not 


2474  i 


keea 


seem 
to 

Let 
peopU 
we  ar(! 
It  is 
school 
societ; ' 
that 
jobs 
would 


jvst 


our 

course , 
quire 
So, 
who 
people 
lower 
least 
lower 
rathei 
than 
school 


1  o  be  to  be  much  of  an  incentive 

people  in  school. 

me  also  say  that  it  is  just  the 

who  do  not  stay  in  school  that 

trying  to  direct  our  efforts  at. 

the  people  who  do  not  stay  in 

who  are  problems  within  our 

A   lack   of   education   means 

they  often  are  not  qualified  for 

tfiat  would  pay  more,  jobs  that 

require  some  technical  skill.  As 

society  becomes  more  technical,  of 

more  and  more  of  the  jobs  re- 

ust  those  kind  of  skills. 

i  laving  a  higher  wage  for  people 

^e  not  in  school  as  opposed  to 

who  are  in  school— you  get  a 

wage  if  you  stay  in  school,  at 

;he  employer  can  offer  you  a 

wage— it   seems    to   me   to    be 

a    negative    incentive    rather 

positive  incentive  for  staying  in 
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I  compliment  the  Senator 

Massachusetts   for  making   the 

ion  and  for  recognizing  the  ne- 

of  these  distinctions. 

of  the  aspects  of  the  minimum 

hat  is  difficult  to  cope  with  is 

of  increased  inflation.  Some 

think  that,  well,  we  are  going  to 

just  a  small  percentage  of  the 

,  their  wages  now  being  in  the 

or  close   to   the   minimum 

1  evel,  and  we  are  just  going  to  in- 

them  by  a  dollar.  That  is  not 

1  nil  happen. 

an  employer  for  many  years.  I 

my  business  in  1963  and  went 

1978  when  I  was  elected  to 

Senate.  By  the  time  I  came  to 

.  I  had  1,200  employees,  so 

I  could  not  review  all  the 

.  But  early  on  let  us  say  in 

7  or  8  years  of  my  company,  I 

review  them  all  on  periodic 

Frankly,   if  the   Senator   from 

was  at  one  level  and  the 

from    Massachusetts   at    an- 

level,  if  you  raised  me,  you  had 

the  other  guy. 

sdmebody  is  at  $3.50  and  now  he  is 

to  be  at  $4.50,  well,  the  people 

at  $3.90  will  have  to  be  at  $5, 

people  who  were  at  $4.70  will 

also  be  raised.  There  will  be  an 

movement  of  the  entire  wage 
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people  would  maintain  that 
not  so  bad.  Except  that  some  of 
perhaps  all  of  the  gain, 
be  taken  up  by  inflation,  and  of 
others  would  be  hurt  by  infla- 
we  have  noted  in  other  times 
history. 

creating  an  inflationary  impact 

certainly  cannot  be  seen  as 

.  If  the  entire  wage  base  were 

up.    then    some    of    the   same 

who  now  maintain  that  that 

happen  will  come  back  on  the 

md  they  will  say  America  is  no 

competitive.  They  will  find  one 

or  another  to  point  their  fin- 

fi>r  the  purpose  of  saying  America 
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is  no  longer  competitive.  Then  they 
will  want  to  increase  or  expand  tariffs 
in  order  to  keep  imports  out,  which 
will  have  a  very  deleterious  effect 
upon  the  consumer.  It  will  also  have 
the  impact,  as  it  has  had  in  the  past, 
of  shrinking  world  trade  and  being 
very  hard  on  some  very  poor  people 
around  the  world.  It  would  also  have 
the  impact  of  further  heightening  in- 
flation in  our  country. 

So  the  aspect  of  Inflation  that  is  as- 
sociated with  the  increase  in  the  mini- 
mum wage  is,  indeed,  a  very  trouble- 
some one.  However,  in  the  amendment 
that  I  will  offer,  I,  too,  ask  that  the 
minimum  wage  be  increased  approxi- 
mately to  the  Minnesota  levels.  And, 
frankly,  I  do  not  think  that  a  modest 
increase  in  the  minimum  wage  will 
have  the  kind  of  negative  impact  I  am 
talking  about,  particularly  if  it  is 
staged.  It  will  not  have  much  of  an 
impact  because  I.  as  an  employer,  and 
others  as  employers,  know  that  it  is 
very,  very  difficult  to  hire  people  at 
near  the  minimum  wage. 

That  may  be  different  in  some  of 
the  States  of  the  Union.  Some  of  our 
Senators  will  perhaps  say  to  us  that 
many  of  their  constituents  are  at  or 
near  the  minimum  wage.  As  a  result, 
there  would  be  an  impact. 

Once  again  I  get  back  to  the  argu- 
ment of  rural  America.  Rural  America 
would  be  much  more  substantially  im- 
pacted by  increasing  the  minimum 
wage  and  made  less  competitive.  Rural 
America  already  is  not  very  competi- 
tive. It  is  not  very  competitive  because, 
frankly,  companies  often  do  not  want 
to  go  to  the  rural  areas.  Transporta- 
tion, trucking  and  other  expenses  are 
higher  in  the  rural  area.  So  the  neces- 
sity of  having  a  lower  wage  base,  or  at 
least  being  able  to  offer  that,  is  an  im- 
portant element  in  the  competitive- 
ness of  the  rural  parts  of  the  country. 

The  idea  that  the  minimum  wage 
will  not  impact  them,  I  think,  is  mis- 
taken, as  I  have  said  earlier.  But  the 
impact  of  inflation.  I  think,  would  be 
quite  important.  I  know  that  my 
friend  from  Massachusetts,  when 
speaking  about  the  earned  income  tax 
credit,  said  that,  indeed,  the  earned 
income  tax  credit  would  be  a  cost  to 
the  Federal  Government.  There  would 
be  a  cost  because  moneys  would  be 
paid  to  people  who  are  working.  I  be- 
lieve that  the  cost  has  been  approxi- 
mated at  $6  billion  over  5-year  period, 
or  approximately  $1.2  billion  a  year. 

I  would  say  to  those  who  consider 
that  to  be  a  detriment  with  respect  to 
the  issue  of  the  earned  income  tax 
credit,  that  it  really  is  not  a  detriment 
at  all;  that  the  savings  in  all  of  the 
programs  associated  with  the  Federal 
Government  would  be  larger  so  that 
there  would  be  no  cost  and  perhaps 
there  would  even  be  a  net  savings  to 
the  Federal  Government. 

However,  for  budgetary  purposes, 
those  who  are  listening  and  those  who 


wonder  why  it  is  not  scored  in  that 
way,  must  understand  that  the  scoring 
for  the  Federal  budget,  and  that  is  the 
term  of  art  that  is  used,  the  scoring 
occurs  from  the  Congressional  Budget 
Office  and  the  Office  of  Management 
and  Budget,  the  so-called  CBO  and 
OMB,  in  ways  that  sometimes  defy  the 
understanding  of  perhaps  a  normal 
American. 

The  costs  of  the  earned  income  tax 
credit  are  scored  as  a  budget  cost.  It  is 
a  direct  outlay  and  it  should  be  scored. 

But  the  savings  that  are  accompa- 
nied from  other  programs,  consider  for 
example,  the  WIC  Program,  the 
Women,  Infants,  and  Children  Pro- 
gram, one  of  the  most  constructive 
programs  we  have  in  the  Federal  Gov- 
ernment, could  be  meaningful  in  the 
event  we  get  the  expectant  mothers 
working  because  they  find  it  in  theit 
interests  to  do  so. 

If  we  get  10,000  people  off  of  wel- 
fare, the  cost  savings  in  that  would  be 
enormous.  But  yet  none  of  that  is 
scored,  as  they  say.  None  of  those  sav- 
ings are  used  to  offset  the  costs  of  the 
earned  income  tax  credit. 

In  addition,  it  is  largely  agreed 
among  all  economists,  and  I  do  not 
think  there  are  any  exceptions,  that 
raising  the  minimum  wage  would  raise 
inflation.  I  believe  the  CBO  says  0.3 
percent  over  3  or  4  years.  None  of  the 
costs  associated  with  the  additional  in- 
flation, the  cost  to  the  Federal  budget, 
are  counted  or  scored  in  the  Federal 
budget  process  by  the  Congressional 
Budget  Office,  the  CBO,  or  by  the 
OMB,  the  Office  of  Management  and 
Budget. 

In  the  event  we  have  a  0.3-percent 
increase  in  inflation,  the  cost  to  the 
Federal  Government  would  be  enor- 
mous; 0.3  percent  would  add  at  least  $3 
billion  annually  to  the  budget  because 
all  of  the  budget  is  sensitive  to  infla- 
tion. 

Yet  none  of  those  things  are  scored 
as  savings.  Suppose  we  were  to  substi- 
tute the  earned  income  tax  credit  for 
the  minimum  wage  increase,  or  a  com- 
bination of  the  two,  as  I  will  seek  to  do 
in  my  amendment,  by  raising  the  mini- 
mum wage  to  $4  and  putting  on  top  of 
that  the  earned  income  tax  credit.  If 
you  would  properly  score  the  impact 
on  our  society  and  the  impact  on  the 
budget  of  expanding  the  earned 
income  tax  credit  and  raising  the  mini- 
mum wage  to  $4,  as  opposed  to  a  flat 
minimum  wage  increase  of  $4.65,  there 
would  be  a  net  savings.  Regretfully, 
that  is  not  the  way  scoring  of  the 
budget  occurs. 

Under  my  proposal,  raising  the  mini- 
mum wage  to  $4  with  an  earned 
income  tax  credit  would  mean  that  a 
low  income  parent  with  four  children 
would  suddenly  find  his  wage  raised  to 
$5.25  an  hour.  But,  again,  the  earned 
income  tax  credit  would  be  targeted.  It 
would  not  apply  to  everyone  in  the 


work  force.  It  would  not  apply  to  the 
students  or  minors,  those  seeking  their 
first  job,  but  it  would  apply  instead  to 
the  poor,  and  that  is  really  who  we  are 
trying  to  help.  The  whole  basis  of 
what  we  are  doing,  I  believe,  is  associ- 
ated with  the  poor. 

A  combined  minimum  wage  and  ex- 
penses earned  income  tax  credit  would 
mean  an  increase  of  $1.25  an  hour  for 
a  family  with  four  children;  $5.25  an 
hour  in  the  case  of  three  children;  in 
the  case  of  one  chil<i  it  would  be  the 
equivalent  of  a  50-cent  an  hour  in- 
crease; and  in  the  case  of  two  children, 
a  75  cents  an  hour  increase.  We  again 
focused  very  directly  on  those  who  are 
most  in  need. 

One  of  my  constituents,  Mr.  Presi- 
dent, is  the  Pillsbury  Co.  Pillsbury  Co., 
as  everyone  understands,  is  in  the  food 
business  and  in  the  fast-food  business 
as  well.  One  of  their  subsidiaries  is 
Burger  King.  Until  recently,  they  also 
had  a  pizza  subsidiary. 

They  note  that  increasing  the  mini- 
mum wage,  as  is  suggested  here,  would 
increase  their  costs  in  the  restaurant 
division  by  $30  million.  The  net 
income  of  that  division  of  the  compa- 
ny was  about  twice  that,  about  $60 
million.  People  should  realize  that  the 
cost  of  their  hamburgers,  the  cost  of 
the  things  that  consumers  buy  are 
going  to  increase  as  a  result.  They 
have  to  figure  whether  or  not  they  are 
going  to  be  better  off. 

Also,  Pillsbury  has  told  me  that  they 
alone  would  have  to  find  a  way  of  cut- 
ting 1,000  jobs  out  of  their  restaurant 
division,  and  that  is  a  meaningful 
thing.  One  thousand  jobs  would  be 
multiplied  again  and  again  in  our  soci- 
ety. So  that  from  a  strictly  parochial 
viewpoint,  from  the  standpoint  of  my 
constituency  in  Minnesota,  one  compa- 
ny in  my  State  would  lose  1,000  jobs. 

I  notice  that  in  a  chart  that  has 
been  prepared  by  the  National  Cham- 
ber Foundation,  that  a  total  of  15,001 
jobs  would  be  lost— I  wonder  how  they 
came  to  that  "one."  But  15,001  jobs  is 
the  projected  total  employment  loss 
for  the  State  of  Minnesota  for  1990, 
and  by  1990,  the  projected  employ- 
ment loss  in  Minnesota  would  be 
37,208  jobs,  which  is  a  very,  very  large 
number,  indeed,  in  the  event  the  mini- 
mum wage  rose  to— this  study  pre- 
sumed $4.65,  which  is  the  figure  that 
is  in  the  bill  before  us. 

A  rise  in  the  minimum  wage  would 
not  only  increase  inflation,  but  indeed 
reduce  jobs  and  job  opportunities. 
That  is  the  reason  that  I  impose  such 
a  high  rise  in  the  minimum  wage,  and 
that  is  why  I  say  that  the  minimum 
wage  is  a  very  ill-targeted  proposal. 
The  earned  income  tax  credit,  on  the 
other  hand,  is  a  very  well  and  a  very 
precisely  targeted  proposal. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


Mr.  STAFFORD.  Mr.  President,  can 
the  motion  to  raise  a  question  of 
quorum  be  temporarily  withheld? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  KENNEDY.  Will  the  Senator 
just  withhold  the  request  for  a  couple 
moments?  I  know  the  Senator  from 
Vermont  wants  to  speak.  I  wanted  to 
thank  the  Senator  from  Minnesota  for 
the  explanation  on  his  amendment. 
The  concept  of  a  refundable  earned 
income  credit  I  think  has  some  very 
compelling  arguments  and  is  favored 
under  certain  conditions. 

The  concern  that  we  have  with  the 
amendment  of  the  Senator  form  Min- 
nesota, as  I  understand  it,  and  I  would 
hope  to  have  a  better  opportunity  per- 
haps later  when  it  is  actually  offered, 
that  with  regard  to  comparing  what  is 
reported  in  our  increase,  if  you  take  a 
single  individual  who  is  working  at  the 
minimum  wage,  under  our  proposal 
they  would  have  a  greater  increase  in 
their  earnings,  their*  take-home  pay, 
than  under  the  earned  income  tax 
credit.  A  married  couple  would  have 
more.  A  couple  with  one  child  would 
have  more  and  a  couple  with  two  chil- 
dren would  have  an  even  greater 
income  under  the  proposal  that  is  on 
the  floor  at  the  present  time. 

Then,  if  I  understand,  if  they  have 
three  children,  four  children,  from 
that  point  on,  the  amendment  of  the 
Senator  from  Minnesota  has  a  greater 
increase  in  their  total  income.  Am  I 
correct? 

We  have  extrapolated  on  the  figures 
of  the  Senator  from  Minnesota.  Those 
are  the  figures  that  I  have,  and  I  just 
want  to  be  fair.  If  I  am  not  correct,  I 
wish  to  be  corrected,  and  if  I  am  cor- 
rect. I  want  to  be  able  to  at  least  indi- 
cate that  to  the  membership. 

Mr.  BOSCHWITZ.  I  believe  the  min- 
imum wage  of  the  Senator  from  Mas- 
sachusetts rises  to  $4.55.  Since  my 
amendment  includes  a  rise  in  the  mini- 
mum wage  to  $4.  the  Senator  is  correct 
in  the  case  of  one  child,  that  it  would 
be  $4.50  under  my  plan,  the  earned 
income  tax  credit.  Yours  would  be 
$4.55. 

In  the  event  there  are  two  children, 
the  earned  income  tax  credit  would  be 
worth  75  cents.  So  it  would  be  $7.75  as 
opposed  to  $4.55.  As  you  say,  with 
three  or  four  children,  it  would  be 
more  important.  Once,  again,  it  would 
be  targeted  directly. 

Mr.  KENNEDY.  Maybe  we  can  get 
that  figure  down  during  the  time  the 
Senator  from  Vermont  is  speaking. 
The  way  that  I  understand  it,  adjusted 
to  1988  dollars,  taking  the  minimum 
wage,  minus  payroll  and  EITC,  at 
$4.55  for  a  single  couple  would  be 
$7,643.  A  family  with  one  child  would 
be  $8,518  and  that  would  be  $8,518 
with  two  children,  three  children,  or 
four  children. 

By  1991.  with  $4  and  an  EITC.  a 
single  couple  is  $6,715.  A  family  with 


one  child.  $7,015:  two  children,  $8,215. 
which  is  less  than  the  $8,518.  Maybe 
our  staffs  can  get  together. 

This  point  I  would  make  is  just  one 
aspect  of  it.  If  you  are  talking  about  a 
single  individual,  ours  is  much  more 
beneficial.  A  family  with  one  child, 
ours  is  more  beneficial  and  I  believe 
even  with  two  children.  Clearly  with 
more  children  the  program  of  the  Sen- 
ator from  Minnesota  does  increase. 

Perhaps  we  can  agree  on  just  the 
basic  figures  so  that  the  membership 
understands  what  it  is  and  I  will,  if  I 
am  corrected,  make  that  correction. 
That  is  at  least  one  aspect  of  the  pro- 
posal of  the  Senator  that  is  of  concern 
to  us.  There  are  others,  but  I  wanted 
to  clarify  that. 

Mr.  BOSCHWITZ.  The  Senator  has 
baffled  me  with  all  those  figures,  to  be 
very  frank,  and  I  have  to  leave  in  just 
a  few  moments,  but  I  will  look  at  them 
and  comment  on  them. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. I  yield  the  floor. 

Mr.  STAFFORD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Ver- 
mont. 

Mr.  STAFFORD.  Madam  President, 
the  Senator  from  Vermont  intended  to 
speak  on  a  nonrelated  subject  for 
about  5  minutes.  I  hope  there  will  be 
no  objection.  I  understand  that  I  have 
a  right  to  do  it  in  any  event. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


ATMOSPHERIC 
CONTAMINATION- VIII 

Mr.  STAFFORD.  We  generally 
think  of  smog  as  an  urban  air  pollu- 
tion problem,  but  the  remarkable  and 
unexpected  fact  of  the  matter  is  that 
ground  level  ozone  concentrations 
have  at  least  doubled  in  the  last  100 
years  in  the  most  unlikely  places. 

Scientists  tell  us  that  ozone  levels  in 
rural  areas  of  Europe  and  even  in  the 
middle  of  the  Pacific  Ocean  have  dou- 
bled and  tripled  in  the  last  century. 
We  are  begirming  to  pay  more  atten- 
tion to  levels  of  ozone  outside  of  our 
cities  because  our  forest  systems  are 
beginning  to  die  and  also  because 
ozone  is  a  greenhouse  gas. 

At  the  gound  level,  ozone  is  formed 
when  two  pollutants — oxides  of  nitro- 
gen and  hydrocarbons— react  In  the 
presence  of  sunlight.  Ozone  is  a  power- 
ful oxidizing  agent— like  bleach.  It 
damages  not  only  plant  life,  but  also 
the  cell  walls  of  the  human  lung. 

This  has  been  a  bad  year  for  ozone 
in  the  United  States.  The  worst  previ- 
ous year  for  ozone  levels  was  1983,  but 
by  last  month  the  levels  set  in  1983 
had  already  been  broken  at  two  out  of 
every  three  monitoring  stations  in  the 
country.  At  Acadia  National  Park  in 
Maine,   for  example,   there   have   al- 
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ready  1  leen  six  violations  of  the  health 

standaf-d  for  ozone  this  year.  There 

one  such  violation  last  year. 

shtauld  come  as  no  surprise  that 

levels  are  increasing.  Ozone  is 

from  three  ingredients— oxides 

nitrogen,  hydrocarbons,  such  as  un- 

gasoline,  and  the  heat  of  the 

the  levels  of  all  three  have 

rising  in  the  United  States,  so 

level  of  ozone. 

in   the   lower   atmosphere— 
the    troposphere— is    a    green- 
tas,  and  a  potent  one.  that  con- 
to  global  warming  and  climate 
It  is  also  highly  toxic  to  plant 
of  course,  it  is  part  of  the 
air  pollutants  that  includes 


Snce 


was  on^y 

It 
ozone 
formec 
of 

bume<i 
Sun. 
been 
has  th( 

Ozonje 
called 
house 
tribute^ 
change . 
life. 


Aiid, 


cf 


ran 


soup 
acid 

So  tl^ere 
lutant 
human 
to  gloqal 
system 


ozone 
crease. 

Yet 
the 
effort 
growth 
gen. 
growth 
tailpipe  I 
1970s, 
gram 
we  hav|E 
trols 
trial 


f(r 


countr: ' 

million 

lion 

decade 

been 


fact 


are 

creases 

level 

the 

these 

at  smaH 

The 
been 
dreds 
other 
unders 
these 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1988 


it  is— a  multiple  threat  pol- 

that    is    a    direct    hazard    to 

health  and  that  is  also  linked 

warming,  acid  rain  and  eco- 

collapse. 

Addiig  to  the  considerable  concern 
of  scieitists  is  that  ozone  levels,  al- 
ready dangerously  high,  have  the  po- 
tential to  increase  tenfold.  The  key  in- 
gredier  t  in  the  formation  on  nonurban 
i  5  oxides  of  nitrogen.  As  they  in- 
so  do  ozone  levels, 
lowhere  in  the  world,  including 
Ui  ited  States,  is  any  systematic 
I  »eing  made  to  halt  the  runaway 
in  emissions  of  oxides  of  nitro- 
^e  temporarily  capped  that 
in  this  country  with  the  auto 
standards  enacted  in  the 
but  the  benefits  of  that  pro- 
^e  now  nearly  exhausted.  And 
no  plans  to  enact  strong  con- 
powerplants  and  large  indus- 


so  irces. 
Nitre  gen 


oxide    emissions    in    this 

increased   from   less   than   3 

tons  in  1900  to  about  20  mil- 

t(Jns    at    the    beginning    of    this 

The   growth   in   Europe   has 

e^en  more  dramatic.  European 

are  37  million  tons  armually, 

>4  percent  of  the  global  total. 

emissions  in  the  developing  na- 

i  icluding  China,  are  expected  to 


emissicpis 

about 

And 

tions, 

skyrocket 

Only  in  Japan  have  nitrogen  oxide 
emissions  dropped  substantially.  The 
Japanese  have  reduced  emissions  90 
percen  over  the  last  20  years  through 
control  on  motor  vehicles  and  smoke- 
stacks. 

Elsevihere  in  the  world,  the  trend  is 
depresi  ing.  Nitrogen  oxide  emissions 
increasing  and  with  them  come  in- 
in  concentrations  of  ground- 
ojone.  This  is  happening  despite 
that  we  know  how  to  control 
Amissions  with  relative  ease  and 


expense. 

echnology  is  at  hand  and  it  has 

qemonstrated  effective  at  hun- 

installations  of  utilities  and 

industries.  We  seem  to  lack  the 

anding  that  we  need  to  reduce 

e  missions  before  it  is  too  late. 


Tomorrow,  I  hope  to  discuss  with 
you  a  variety  of  other  air  pollutants, 
including  many  that  play  a  much 
more  significant  role  in  atmospheric 
contamination  than  is  generally  real- 
ized. Included  among  these  are  carbon 
monoxide  and  methane. 

Madam  President,  I  yield  the  floor. 


S.  555,  GAMING  ON  INDIAN 
LANDS 

Mr.  BYRD.  Madam  President,  while 
the  distinguished  Republican  leader  is 
here,  I  ask  unanimous  consent  that 
the  Secretary  of  the  Senate  be  author- 
ized to  make  the  following  clerical  cor- 
rections in  the  engrossment  of  S.  555, 
which  I  send  to  the  desk. 

Mr.  DOLE.  We  have  no  objections. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerical  corrections  are  as  fol- 
lows: 

On  page  48.  line  16,  strike  "two"  and 
insert  in  lieu  thereof  "one". 

On  page  51.  lines  9.  12.  sind  15,  strike  "3" 
and  insert  in  lieu  thereof  "2". 

On  page  80.  line  9,  strike  "three"  and 
insert  in  lieu  thereof  "two". 

On  page  84.  line  4.  strike  "three"  and 
insert  in  lieu  thereof  "two". 

On  page  92.  line  19,  strike  "$100,000,000" 
and  insert  in  lieu  thereof  "$1,000,000". 


MINIMUM  WAGE  RESTORATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Madam  President,  I 
would  like  to  speak  of  the  issue  of  the 
minimum  wage  bill.  I  support  an  in- 
crease in  the  minimum  wage,  but  I 
also  support  many  amendments  that  I 
hope  can  be  offered. 

I  would  like  to  explain  what  is  occur- 
ring in  the  Senate.  A  vote  against  clo- 
ture really  is  not  an  effort  to  stop 
action  on  the  minimum  wage  bill.  It  is 
a  vote  against  limiting  important 
amendments.  Many  Senators,  includ- 
ing myself,  are  prepared  to  offer  some 
amendments  relevant  to  the  minimum 
wage  bill. 

One  of  those  amendments  regarding 
a  tax  credit  will  be  offered  by  my 
friend.  Senator  Boschwitz.  I  am  going 
to  speak  of  that  issue  this  afternoon. 

I  also  have  an  amendment  prepared 
and  filed  to  prohibit  backdoor  pay 
raise  for  Members  of  Congress.  Cur- 
rently. Members  of  Congress  can  re- 
ceive automatic  salary  increases  with- 
out a  vote.  I  believe  we  should  change 
that.  We  should  require  a  vote  to  in- 
crease congressional  salaries  as  we  do 
on  the  minimum  wage.  That  is  an 
amendment  I  would  like  to  offer  to 
this  bill  which  I  consider  germane.  Un- 
fortunately, that  amendment  would  be 
out  of  order  unless  cloture  is  defeated. 
If  cloture  is  invoked  under  the  present 
plan,  my  amendment  and  many  others 


such  as  the  amendment  by  my  col- 
league from  Minnesota  could  not  be 
offered. 

I  think  there  is  much  misunder- 
standing about  cloture  votes.  While 
some  believe  a  vote  against  cloture  is 
an  attempt  to  delay  action,  actually  it 
allows  us  to  offer  relevant  amend- 
ments. There  are  also  alternate  plans 
regarding  the  minimum  wage.  These 
should  be  offered  as  amendments  and 
Senators  should  be  able  to  vote  on 
them.  The  Senate  is  a  great  institu- 
tion. Sometimes  the  majority  will  set 
up  an  amendment  tree,  or  seek  a  unan- 
imous-consent agreement  of  some  sort 
that  blocks  many  Senators  from  offer- 
ing worthwhile  amendments.  One 
such  amendment  is  the  job  enhance- 
ment for  families  proposal  by  my 
friend  from  Mirmesota. 

The  amendment  would  encourage 
welfare  recipients  to  enter  the  work 
force  and  help  lower  income  families 
to  remain  in  the  work  force  by  ex- 
panding the  earned  income  tax  credit, 
EITC,  and  vary  it  by  family  size.  A 
companion  bill  has  been  introduced  in 
the  House  of  Representatives  by  Mr. 
Petri.  I  conunend  him  for  his  efforts 
on  this  issue. 

Before  I  describe  this  amendment  let 
me  summarize  the  concerns  I  have 
with  simply  increasing  the  minimum 
wage.  First,  simply  raising  the  mini- 
mum wage  will  not  help  those  who 
need  it  most.  Congress  should  ensure 
that  any  legislation  in  this  area  tar- 
gets those  workers  most  seriously  in 
need  of  assistance— low-income  heads 
of  household  and  minorities  in  de- 
pressed urban  areas.  While  a  support 
on  increase  in  minimum  wage,  a  flat 
increase  will  not  do  that.  I  think  we 
have  to  analyze  what  we  are  talking 
about  here. 

A  recent  column  by  Robert  Samuel- 
son  in  the  Washington  Post  titled 
"The  Myth  of  the  Minimum  Wage" 
reaches  a  similar  conclusion.  He  states 
that  the  "profile  of  minimum-wage 
workers  simply  doesn't  fit  the  popular 
stereotype.  Government  policies 
shouldn't  be  based  on  stereotypes  that 
are  demonstrably  false." 

The  minimum  wage  is  most  preva- 
lent among  teenagers  in  their  first  job. 
I  certainly  worked  at  more  than  one 
such  job  at  the  minimum  wage  when  I 
was  a  young  person.  Among  16-  to  19- 
year  olds  in  1987,  29  percent  of  those 
employed  earned  the  minimum  wage; 
among  20-  to  24-year-olds,  the  propor- 
tion drops  to  10  percent.  And  only  4.6 
percent  of  adults  over  25  earn  the  min- 
imum wage.  Only  1  percent  of  all 
workers  are  both  minimum  wage  earn- 
ers and  below  the  poverty  level.  Seven- 
ty percent  of  all  minimum  wage  earn- 
ers live  in  a  family  where  family 
income  is  at  least  150  percent  above 
the  poverty  level. 

Second,  substantially,  raising  the 
minimum  wage  will  surely  cost  jobs 
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and  hurt  those  we  are  trying  to  help  in 
some  instances.  An  editorial  in  the 
New  York  Times,  entitled  "The  Cor- 
rect Minimum  Wage  is  $0.00,"  states, 
"But  there's  a  virtual  consensus 
among  economists  that  the  minimum 
wage  is  an  idea  whose  time  has  passed. 
Raising  the  minimum  wage  by  a  sub- 
stantial amount  would  price  working 
poor  people  out  of  the  job  market." 

Many  economic  studies  clearly  sub- 
stantiate that  conclusion.  A  U.S. 
Chamber  of  Commerce  study  conclud- 
ed that  when  the  1977  minimum  wage 
increase  was  fully  in  effect,  a  4  year 
process  that  raised  the  minimum  wage 
by  46  percent.  644,000  jobs  were  lost. 

Proposals  pending  in  the  House  and 
Senate  will  have  a  similar  effect.  The 
Senate  Labor  and  Human  Resources 
Committee  would  increase  the  mini- 
mum wage  to  $4.55  by  1991;  the  House 
Labor  Committee  would  raise  the  min- 
imum wage  by  51  percent,  to  $5.05  by 
1992. 

I  do  not  necessarily  agree  with  every 
aspect  of  these  studies.  Estimates 
about  the  number  of  lost  jobs  vary, 
but  the  one  thing  nobody  disagrees 
with  is  that  it  will  result  in  a  loss  of 
jobs.  As  reported  in  the  Samuelson 
editorial,  economists  for  the  Federal 
Reserve  Bank  of  San  Francisco  re- 
viewed available  studies  regarding  the 
effect  of  an  increase  in  the  minimum 
wage.  They  concluded  that  the  House 
proposal  would  raise  inflation  and 
result  in  the  loss  of  100.000  to  300,000 
jobs.  According  to  the  study's  authors, 
"The  increase  in  unemployment  would 
be  among  lower  wage  workers,  the 
group  that  the  minimum-wage  law  is 
supposed  to  help." 

A  Congressional  Budget  Office  study 
on  the  impact  of  a  minimum  wage  in- 
crease estimated  the  job  loss  at  any- 
where from  a  quarter  to  a  half  million 
jobs.  In  addition,  the  study  projected 
an  increase  both  in  unemployment 
and  inflation  by  up  to  0.4  percent.  Un- 
fortunately, it  was  rejected  by  the 
chairman  of  the  House  Education  and 
Labor  Committee  because  he  had  not 
specifically  asked  for  an  estimate  of 
the  effect  on  the  economy.  A  revised 
study  was  prepared— with  the  impact 
on  the  economy  deleted. 

Teenagers— who  represent  40  per- 
cent of  all  minimum  wage  workers- 
would  account  for  between  one-half 
and  two-thirds  of  the  anticipated  job 
loss.  This  in  itself  would  be  tragic.  A 
teenager's  first  job,  often  a  minimum 
wage,  it  typically  his  or  her  main 
entry  into  the  work  force.  Mine  was. 
An  employer  faced  with  a  47  percent 
increase  in  the  cost  of  part-time  labor 
may  have  no  choice  but  to  eliminate 
such  employment  opportunities. 

Third,  raising  the  minimum  wage 
may  well  increase  inflation  more  than 
would  immediately  appear,  because 
raising  the  minimum  wage  raises  the 
whole  wage  base— not  just  the  mini- 
mum. If  minimum  wage  employees  are 


raised  by  law  from  $3.35  to  $4.55  or 
$5.05,  what  happens  to  those  who  were 
at  $4?  The  spread  would  have  to 
remain  so  their  wages  would  raise  to 
65  cents,  or  more,  over  the  minimum 
wage.  So  they  would  now  be  at  $5.20  or 
$5.70.  Those  who  were  at  $5  would  go 
up  to  $6  or  $6.50— the  whole  wage  level 
would  rise  and  the  inflationary 
impact— the  impact  on  our  interna- 
tional competitiveness— would  be 
greater  than  anticipated. 

So  I  believe  we  have  to  take  a  look  at 
what  these  studies  say.  I  would  be  one 
who  would  not  agree  with  every  study 
in  every  respect.  I  am  one  who  favors 
some  increase  in  the  minimum  wage. 
However,  there  have  been  some  very 
knowledgeable  economists  and  some 
liberal  newspapers  such  as  the  New 
York  Times  that  have  raised  some 
very  basic  questions  about  some  of  the 
fundamental  operating  procedures  and 
assumptions  we  seem  to  be  operating 
under. 

That  inflationary  pressure  could  be 
compounded  when  the  proposed  mini- 
mum wage  increase  is  combined  with 
mandatory  health  insurance,  another 
bill  currently  pending  in  the  Senate.  A 
typical  health  insurance  plan  provided 
by  an  employer  under  the  proposed 
legislation  will  cost  about  $100  a 
month  or  $1,200  a  year  for  a  single 
person.  Of  that  amount,  the  employee 
may  pay  about  20  percent  or  about  $20 
and  the  employer  the  remaining  $80. 
For  those  employees  at  or  near  the 
minimum  wage,  the  employer  would 
be  required  to  pay  the  entire  premium. 
The  employee  would  have  no  choice 
about  coverage.  The  only  election 
would  be  whether  the  employee's 
spouse  or  dependents  would  also  be 
covered. 

The  $100  per  month  premium  repre- 
sents an  hourly  cost  increase  for  a  full- 
time  worker— assuming  2,000  hours 
per  year— of  59  cents.  For  a  part-time 
employee  working  17%  hours  a  week, 
the  additional  cost  would  be  $1.18  per 
hour. 

Now  add  together  the  cost  of  provid- 
ing insurance  and  the  minimum  wage 
increase  which  would  take  effect  on 
January  1,  1989.  For  the  full-time  em- 
ployee, the  total  per  hour  increase 
would  be  88  cents;  an  increase  of  30 
percent.  For  the  part-time  employee, 
the  total  per  hour  increase  would  be 
$1.58,  an  increase  of  47  percent.  These 
increases  do  not  take  into  account  an 
additional  40-cent-an-hour  increase  in 
the  minimum  wage  in  both  1990  and 
1991. 

This  could  be,  according  to  many 
economists,  a  cruel  blow  to  many  em- 
ployees. Those  who  now  work  25  hours 
a  week  would  be  cut  to  17.  If  they 
needed  more  money  they  would  have 
to  take  a  second  job,  a  second  com- 
mute, a  different  and  probably  less 
convenient  set  of  hours  that  may  well 
impose  themselves  on  the  career  prep- 
aration of  the  young  who  most  often 


hold  such  jobs.  When  I  was  in  high 
school  and  college,  I  had  some  of  these 
minimum  wage  jobs  which  probably 
would  not  have  existed  under  some  of 
the  proposals  that  we  have  here. 

I  also  am  concerned  that  the  Senate 
committee  did  not  include  an  increase 
in  the  tip  credit  as  did  the  House 
Labor  Committee.  It  is  simply  unfair 
for  employers  to  pay  social  security 
taxes  based  on  tips— the  employee  has 
no  similar  obligation— without  receiv- 
ing some  expanded  credit  for  the 
actual  wage  supplement  which  the  em- 
ployee receives. 

AJiother  important  proposal  would 
create  a  training  wage  for  youth.  Mr. 
President,  I  understand  one  of  the 
amendments  pending  is  a  training 
wage  for  youth.  This  is  a  very  impor- 
tant matter  and  there  should  be  a  vote 
in  this  Chamber  on  the  training  wage 
issue.  We  do  not  presently  have  that.  I 
support  some  form  of  a  training  wage 
for  youth,  and  wjint  a  vote  on  that 
issue. 

This  would  enable  young  people  to 
get  necessary  job  experience  at  a  time 
when  they  have  few  family  or  finan- 
cial responsibilities. 

A  training  wage  is  not  so  different 
from  the  apprentice  wage  authorized 
by  collective  bargaining  agreements 
between  labor  unions  and  employers. 
The  training  wage  concept  would  help 
minimize  the  impact  of  raising  the 
minimum  wage,  if  it  is  to  be  raised,  es- 
pecially for  young  people  and  minori- 
ties in  inner  cities  where  unemploy- 
ment historically  is  the  highest. 

At  the  beginning  of  my  remarks,  I 
stated  that  the  Senate  really  should 
try  to  target  assistance  to  those  most 
in  need.  The  Boschwitz  amendment 
would  do  that. 

One  of  the  biggest  problems  with 
raising  the  minimum  wage  is  that, 
even  if  it  is  raised  substantially,  it  will 
not  help  the  poorest  workers  and  their 
families  as  supporters  claim  it  will. 
The  main  beneficiaries  of  am  increase 
in  the  minimum  wage  will  be  part-time 
workers  and  middle-class  teenagers. 

Even  if  welfare  recipients  want  to 
work,  thereby  increasing  their  earning 
power  through  job  experience,  they 
face  big  financial  penalties  for  enter- 
ing the  work  force.  The  basic  problem 
is  that  economic  need  varies  by  family 
size— and  while  welfare  takes  this  need 
into  account,  wages  do  not. 

I  am  told  that  in  the  State  of  Minne- 
sota, a  single  parent  with  two  children 
can  receive  $8,160  in  Aid  to  Families 
with  Dependent  Children  and  food 
stamps,  plus  Medicaid  and  possibly 
other  benefits,  such  as  Head  Start, 
housing  subsidies,  and  energy  assi- 
tance.  Working  at  the  minimum 
wage— currently  $3.65  in  Minnesota— 
that  same  parent  would  take  home 
about  $7,300.  Subtract  work-related 
expenses  and  possibly  child-care  costs. 
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can  see  why  some  families 

to  stay  on  welfare, 
that  is  one  of  our  greatest 
Mr.   President.   Under   our 
system,  many  people  are  actu- 
off  financially  taking  wel- 
working  on  a  productive  job. 
why  this  amendment  by  Sena- 
is  very  important, 
the  minimum  wage,  the 
losers  will  be  the  ones  who 
it  the  least— the  poor  and 
The  job  loss  caused  by 
he  minimum  wage  may  force 
these  families  back  on  the 
■oils, 
proposed     in     the     Boschwitz 
expanding  the  EITC  for 
large  families  and  limiting 
time   and   nearly   full-time 
would  motivate  many  to  leave 
rolls  and  join  the  work 
addition,  unlike  raising  the 
wage,  the  Boschwitz  amend- 
not  directly  affect  the  cost 
for  employers. 

it  would  not  discour- 
Rather,    it    would 
every    American    head    of 
who   works   full   time   the 
provide  for  his  or  her  family 
living  below  the  poverty  line 
on  welfare.  In  addition,  it  en- 
families  to  stay  together  in 
receive  the  credit. 

this  Chamber  should  raise 
wage,  and  I  am  prepared 
or  some  increase  in  the  mini- 
However,  I  believe  we  have 
some  amendments,  some 
ves,     that     will     supplement 
as  the  Boschwitz  amend- 
such  as  the  training  wage 
These    are   amendments 
consideration  by  the  full 
They    are    amendinents    on 
would  like  to  debate  and  vote, 
go  forward  as  planned,  if  clo- 
be  invoked  in  this  Cham- 
vill  not  have  a  chance  to  vote 
]  Joschwitz  amendment;  we  will 
a  chance  to  vote  on  the  Con- 
Pay  Accountability  amend- 


tfiat  my  colleague  from  Minne- 
arrived.  During  his  absence,  I 
iibout   the   Boschwitz   amend- 
w  hich  would  provide  those  in 
lowi  ist  income  categories  with  an 
ax  credit  similar  to  the  Petri 
House.  This  will  encourage 
than  welfare, 
sutnmarize   my   view  on   this,   I 
presented  to  the  Senate  several 
i  .nd  an  editorial  from  the  New 
which  indicate  that  just 
;he  minimum   wage   will   not 
ly    help    the    poor    in    every 
fact,  in  some  cases  it  may  hurt 
iTiat  is  not  necessarily  my  con- 
but   it   is   the  conclusion   of 
learned  economists.  But  even  if 
raise  the  minimum  wage,  it 
unfortunate  to  do  so  without 
account  something  like  the 
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Boschwitz  amendment,  which  would 
provide  an  income  tax  credit. 

At  this  time,  I  yield  the  floor  back  to 
my  colleague  from  Minnesota,  and  he 
can  better  explain  his  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor for  his  remarks  and  for  speaking 
about  my  amendment  and  the  mini- 
mum wage.  I  thought  his  remarks 
were  indeed  quite  correct  and  quite 
well-founded,  and  I  join  him  in  those 
remarks. 

Madam  President,  during  the  1960's 
and  1970's,  Congress  sought  to  elimi- 
nate any  Federal  income  tax  liability 
of  families  whose  income  was  below 
the  poverty  level.  Several  approaches 
were  used  in  tax  legislation  enacted  in 
1969  and  again  in  1975,  1976,  and  1978. 

Included  in  those  efforts  were  in- 
creases in  the  personal  exemptions, 
the  standard  deduction,  also  termed 
the  zero  bracket  amount,  and  the 
earned  income  tax  credit.  These  provi- 
sions were  intended  to  increase  the 
level  of  income  at  which  a  family 
begins  to  pay  Federal  income  tax. 
termed  the  tax  threshold  or  entry 
point. 

That,  Madam  President,  is  one  of 
the  reasons  why  we  have  such  a  high 
income  standard  associated  with  the 
earned  income  tax  credit.  The  stand- 
ard deduction  is  now  $5,000;  the  per- 
sonal exemption  is  almost  at  $2,000, 
and  soon  will  be  at  $2,000.  A  single 
parent  with  one  child  would  have  two 
$2,000  exemptions  plus  a  $5,000  stand- 
ard deduction,  for  a  total  of  $9,000  of 
tax-exempt  income. 

In  the  event  that  person  is  working, 
to  give  them  a  tax  credit  would  not  be 
very  useful,  because  a  tax  credit  can 
only  be  used  to  reduce  tax  that  is 
owed;  and  a  single  person  with  one 
child  has  $9,000  of  tax-free  income.  In 
the  case  of  two  children,  it  would  be 
$11,000;  in  the  case  of  four  children,  it 
would  be  $13,000  of  tax-free  income. 
But  the  refundable  tax  credit  in  the 
current  EITC  ensures  that  the  taxpay- 
er gets  an  actual  wage  subsidy  if  the 
credit  exceeds  taxes  owed.  It  is  for  this 
reason  I  encourage  my  colleagues  to 
support  my  amendment. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, if  there  is  no  one  on  the  floor 
wishing  to  speak,  what  is  the  regular 
order? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  second-degree 
amendment. 

Mr.  METZENBAUM.  Is  that  the 
Kennedy  amendment? 

The  PRESIDING  OFFICER.  That  is 
the  Kennedy  amendment. 

Mr.  METZENBAUM.  If  no  one  is 
present  to  speak  and  the  minority 
leader  is  ready  to  vote 

Mr.  SIMPSON  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Thank  you.  Madam 
President. 

I  do  have  a  comment  or  two  in  the 
debate  on  minimum  wage.  My  col- 
league from  Minnesota,  I  think,  who 
has  not  quite  concluded  his  remarks 
was  asked  to  appear  before  a  group 
here  in  room  S-211.  He  will  return. 

I  do  have  a  thought  about  this  issue 
as  we  find  ourselves  unable  to  obtain 
cloture  or  cutoff  the  debate  on  this 
issue.  I  have  not  entered  the  fray 
before.  It  does  indeed  seem  to  me  that 
we  are  at  a  point  in  our  legislating 
where  we  need  to  be  doing  some  nego- 
tiation, and  we  are  doing  that.  The 
public  should  be  aware  that,  even 
though  it  would  appear  to  be  a  bit  of  a 
stalemate  here,  I  feel  quite  certainly, 
maybe  naively  so,  but  I  have  been  ac- 
cused of  that  before,  that  if  we  are  to 
restrain  the  cutting  off  of  debate  to- 
morrow, and  we  will  vote  again,  I 
really  feel  very  sanguine  about  the 
fact  that  we  will  get  a  good  compro- 
mise minimum  wage  package  that 
most  of  us,  a  great  majority  of  us,  can 
agree  to,  that  would  deal  with  the  con- 
tentious issues  that  have  been  part  of 
this  debate. 

I  really  believe  we  can  do  that,  and 
we  have  nothing  to  lose,  if  we  have 
one  more  vote  on  that  tomorrow  to  see 
if  we  cannot  do  that. 

I  think  we  can  reach  an  accord  and 
then  go  on  to  the  next  item  of  busi- 
ness. Meanwhile,  back  at  the  old 
homestead,  we  are  seriously  address- 
ing this  issue  of  judgeships.  Federal 
district  and  circuit  judges. 

Chairman  Joe  Biden  is  back  and  we 
are  very  pleased  and  thrilled  that  he  is 
and  he  is  undiminished.  He  has  not 
"lost  a  step"  either  physically  or  men- 
tally, and  that  should  please  us  all.  He 
is  a  splendid  chairman,  and  I  mean 
that  sincerely,  and  my  colleague  from 
Ohio,  on  the  floor,  knows  as  a  fellow 
member  of  the  Judiciary  Committee 
that  it  is  heartening  to  see  Senator 
Biden  and  to  see  him  doing  so  well  and 
functioning  just  as  before. 

So  he  is  back  and  he  and  Senator 
Thurmond,  the  ranking  member,  are 
discussing  these  things  about  the 
judges,  and  how  many  more  hearings 
we  will  have.  That  has  to  go  forward. 

It  is  a  very  important  point  for  us  in 
the  minority.  We  are  well  aware  of 
what  occurred  with  regard  to  Presi- 
dent Carter,  and  I  remember  we  were 
in  the  minority  then  and  there  were 
some  17  judges  apparently  that  did 
not  get  processed,  but  the  footnote  to 
that  is  that  in  the  next  administra- 
tion, a  Republican  administration,  we 
even  processed  a  request  or  two  of  our 
Democratic  minority  and  those  judges 
went  on  the  bench,  one  I  recall  dis- 
tinctly a  personal  friend,  Stephen 
Breyer. 
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So  we  are  desiring  to  see  people  who 
have  sometimes  even  been  sponsored 
in  a  sense  by  both  Democratic  and  Re- 
publican Senators  and  see  them  come 
forward  and  be  placed  on  the  Federal 
bench.  We  are  going  to  be  working 
very  hard  to  do  that. 

That  means  of  necessity  that  we  are 
going  to  have  to  say  in  those  negotia- 
tions that  are  taking  place  that  we  are 
going  to  have  to  say  "these  8  will  not 
pass  or  these  10;  these  4  or  5  will  pass, 
if  this  passes;  these  8  or  9  will  pass  re- 
gardless of  whether  anyone  passes  as 
long  as  this  particular  item  passes." 
That  is  a  scenario. 

So,  we  should  not  disabuse  the 
American  public  as  to  what  we  have 
here  and  what  we  are  doing  here. 

It  is  the  intention  of  the  minority  to 
try  to  present  amendments  which  we 
can  do  best  when  we  have  not  had  clo- 
ture invoked.  That  means  nongermane 
amendments.  We  all  know  what  those 
would  be,  but  we  never  know  quite  the 
whole  flight  of  them  and  the  intent 
sometimes,  either. 

Nevertheless,  that  gives  us  the  free- 
dom, and  so  we  will  hold  off  cloture 
and  we  believe  we  can  do  that.  That  is 
not  a  threat.  It  is  not  an  intention  to 
make  it  painful  for  the  majority  leader 
who  I  have  said  many  times  is  superb 
in  how  he  operates  and  sees  to  the 
stewardship  of  the  Senate  and  its 
work.  I  have  no  qualm  about  that.  He 
has  always  treated  me  exceedingly 
fairly. 

But  that  is  what  we  are  doing  here, 
assuring  that  we  have  the  ability  and 
the  freedom  to  present  nongermane 
amendments  and  to  see  if  we  cannot 
reach  an  accord  of  some  kind— or  just 
a  shake  of  the  hand  will  do  it,  thank 
you;  we  do  not  need  to  have  it  in  writ- 
ing—that these  certain  judges  will  be 
approved.  Then  if  this  occurs,  we 
should  deal  with  these  other  things, 
and  there  are  several  legislative  items 
in  that  stack  and  they  are  as  diverse  as 
the  Berne  Convention,  the  visual  arts. 
Genocide  Treaty,  several  other  things, 
maybe  an  agenda  of  six  or  eight  items 
that  fit  in  this  discussion  package 
along  with  release  of  those  at  the  desk 
who  are  the  Justice  Department  nomi- 
nations. 

So,  that  is  really  the  issue  before  us 
and  it  really  does  not  have  anything  to 
do  with  minimum  wage.  I  know  that  is 
a  shocking  thing  for  the  American 
public,  but  they  have  to  know  that 
whatever  education  they  have  had  on 
legislating  in  the  textbooks  does  not 
match  anything  the  way  we  do  it  here 
because  let  me  tell  you,  ladies  and  gen- 
tlemen, if  the  minimum  wage  were 
really  the  "cause  celebre"  of  those  of 
my  opposite  political  faith,  we  would 
have  seen  this  baby  roll  out  of  the 
House  like  a  dose  of  salts.  It  does  not 
come  out  of  the  House  because  they 
do  not  want  to  deal  with  it  in  the 
House.  Think  of  it,  the  Democratic- 
controlled  House  failing  to  deal  on  a 


minimum  wage  bill.  Is  that  not  fasci- 
nating? Why?  Because  they  are  run- 
ning for  reelection  and  they  all  have 
to  go  home  and  as  they  go  home  the 
people  in  their  communities,  the  real 
people  in  the  real  communities  of  the 
Members  of  a  body  that  was  supposed 
to  have  the  heat  put  on  its  Members 
by  the  citizens— and  that  is  why  they 
have  to  run  every  2  years  and  we  get 
the  opportunity  to  run  every  6.  As 
they  have  gone  home  the  fellows  they 
know.  Democrat  and  Republican  alike, 
say  to  them,  "Hey,  this  may  sound 
good  but  this  is  going  to  kill  me.  It 
cannot  work.  It  puts  an  extra  burden 
on  my  business.  I  am  going  to  have  to 
fire  some  of  these  young  guys.  I  do  not 
want  to  do  that." 

That  is  why  it  has  not  moved.  So  as 
we  get  into  the  heat  connected  with 
the  minimum  wage  let  us  just  remem- 
ber that  there  is  a  body  just  not  too 
many  feet  from  this  Chamber  on  down 
that  hall  that  could  have  moved  this 
measure  at  any  time  with  some  real 
hog.  This  was  among  the  top  agenda 
in  the  last  elections  for  them.  There 
was  a  lot  of  discussion  about  this,  the 
top  labor  agenda.  But  yet  really  what 
we  have  here  is  the  cooling  process 
going  on  before  they  even  clean  the 
saucer  over  there. 

So  do  not  despair  about  minimum 
wage  and  believe  that  those  of  my  po- 
litical faith  are  doing  bad  things,  be- 
cause those  of  the  political  faith  on 
the  other  side  of  the  Capitol  could 
have  moved  that  measure  at  any  time, 
anywhere,  anyplace,  with  about  all  the 
horses  you  could  ever  muster  on  the 
Western  plains. 

So  I  just  want  to  kind  of  put  that  in 
a  bit  of  perspective. 

I  see  my  colleague  from  Oklahoma  is 
here.  I  believe  he  wishes  to  address 
the  issue  and  debate. 

I  certainly  yield  the  floor  to  Senator 
NicKLES  of  Oklahoma. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  seek  time? 

Mr.  NICKLES.  I  seek  the  floor,  yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Madam  President, 
my  colleagues,  and  those  who  may  be 
watching  the  debate  on  this  issue  con- 
cerning minimum  wage,  I  would  like  to 
make  a  few  general  comments.  One,  I 
think  this  debate  has  a  lot  more  to  do 
with  politics  than  it  does  minimum 
wage.  I  listened  to  the  debate  by  my 
good  friend  the  Senator  from  Ohio 
and  also  the  chairman  of  the  commit- 
tee, Senator  Kennedy,  who  repeatedly 
talked  about  the  minimum  wage.  But  I 
was  almost  amused  by  the  number  of 
times  that  I  heard  George  Bush's 
name  mentioned.  I  was  also  amused  at 
the  number  of  times  I  heard  Dan 
QuAYLE's  name  mentioned  and  the  ad- 
ministration for  doing  so  little  for 
those  on  the  lower  end  of  the  econom- 


ic scale,  or  at  least  that  is  what  you 
would  be  led  to  believe. 

I  thought  we  were  going  to  be  dis- 
cussing minimum  wage,  what  it  would 
do  and  what  the  economic  impact  of  it 
would  be. 

I  see  my  good  friend  from  New 
Mexico.  He  has  been  very  concerned 
about  what  we  do  in  the  economy  and 
how  we  can  make  the  economy  better. 
I  compliment  him  for  that. 

I  do  not  know  that  this  issue  is  so 
much  about  the  minimum  wage  as  it  is 
about  November  8,  1988,  and  how  we 
are  going  to  influence  the  election. 

Actually,  Senator  Kennedy's  refer- 
ences to  George  Bush,  where  he  men- 
tioned the  Vice  President  and/or 
Bush,  he  mentioned  his  name  23  times 
in  his  remarks  the  other  day.  He  re- 
ferred to  Senator  Quayle  3  times,  to 
the  Republicans  or  the  Reagan  admin- 
istration 20  times,  and  other  refer- 
ences to  Bush  7  times,  for  a  total 
number  of  references  to  the  Republi- 
cans of  53  times. 

So,  again,  I  think  we  are  getting 
fairly  partisan,  pretty  political,  and 
not  so  direct  on  what  the  issue  is  and 
how  it  would  affect  people— working 
people,  people  who  may  or  may  not  be 
making  the  minimum  wage  and  what 
the  impact  would  be. 

I  am  also  interested  in  this.  I  know 
that  we  had  a  break  in  August.  I  trav- 
eled around  my  State  of  Oklahoma.  I 
can  tell  you.  Madam  President,  that 
people  were  not  knocking  on  the  door 
saying,  "Please  increase  the  minimum 
wage."  As  a  matter  of  fact,  this  was 
not  really  that  much  of  a  hot  issue 
until  people  decided  they  would  make 
it  a  political  issue.  So  we  are  talking 
about  politics. 

Unfortunately,  there  are  a  lot  of 
people  who  are  vulnerable  in  that 
area.  There  are  a  lot  of  people  who,  I 
am  afraid,  will  lose  their  jobs  if  we 
enact  this  legislation.  It  is  not  just 
Don  Nickles'  opinion,  but  the  opinion 
of  a  lot  of  people— a  lot  of  economists, 
a  lot  of  people  who  make  their  living 
trying  to  figure  out  what  happens 
when  Congress  takes  various  actions. 

Almost  all  economists  estimate  that 
the  net  impact  of  raising  the  minimum 
wage  to  $4.55  over  a  3-year  period  of 
time  is  going  to  cost  jobs.  It  is  going  to 
cost  hundreds  of  thousands  of  jobs.  It 
is  going  to  put  people  out  of  work.  I 
think  that  is  very  unfortunate,  par- 
ticularly if  the  real  reason  is  for  politi- 
cal reasons.  And  that  is  what  I  happen 
to  believe  it  is. 

I  will  even  go  a  little  bit  further.  I 
used  to  have  the  honor  and  the  privi- 
lege of  chairing  the  Labor  Subcommit- 
tee in  the  Senate  for  6  years,  from 
1981  to  1986.  Madam  President.  I 
cannot  remember  anyone  introducing 
legislation  to  increase  the  minimum 
wage.  And  if  they  did,  they  never 
asked  this  Senator  for  a  hearing  and 
they  never  pushed  the  legislation.  We 
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I  happen  to  know  firsthand,  I 

have  a  couple  of  teenagers. 

worked  for  less  than  $4.55. 

one  is  18  years  old,  my  son. 

makes  well  more  than  that, 

couple  of  summers  ago  he  made 

$4  an  hour.  I  have  a  16-year- 

She  makes  less  than 

hour. 

not  want  to  pass  a  law  that 
t  illegal  for  my  teenagers  or 
else's  teenagers  to  work  for 
$4.25  or  $4  an  hour  or  $3.75  an 
that  is  the  best  they  can  do,  if 
the  best  job  they  can  find.  If 
■nutually  acceptable  with  them 
employer,  why  should  we 
law  that  says,  in  our  infinite 
In  Washington,  DC: 

t  do  it.  We  are  sorry,  young  stu- 

are  sorry,  teenager,  we  are  sorry, 

in($vidual  that  is  trying  to  get  in  the, 

mainstream  for  the  first  time,  we 

to  pass  a  law  that  says  you  can't 

job.  We  have  determined  that  no 

w(Jrth  anything  if  it  is  not  worth  $4.55 

Therefore,  if  you  can't  find  a  job 

that  much  or  more,  you  are  out  of 

are  out  of  a  job.  We  just  priced  it 

market. 

lot  of  jobs  that  people  have, 

t  is  their  first  job,  maybe  that 

pumping  gas  or  sacking  gro- 

lot  of  us  had  beginning-level 

N  aybe  those  jobs  pay  $3.50  or 

:hey  pay  $4  an  hour.  If  we  pass 

legislation  we  are  going  to  say, 

sorry,  but  those  jobs  are  now 

( lut  of  the  market." 

that  it  would  be  a  mistake  to 

law  that  prices  out  and  eliml- 
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wisdom,  but  I  did  happen  to  look  up 
and  see  what  some  other  people  are 
saying.  I  can  tell  you  there  are  a  lot  of 
jobs  In  Oklahoma  right  now  that  will 
not  pay  4.55  an  hour. 

I  mentioned  pumping  gas.  We  used 
to  have  full-service  gas  stations  In  a  lot 
of  places.  That  was  kind  of  an  entry- 
level  job.  A  lot  of  16-year-olds,  perhaps 
they  would  get  a  car  from  their  par- 
ents and,  as  I  told  my  teenagers  that 
have  cars,  I  said,  "Well,  you  need  to 
earn  the  money  to  put  the  gas  In  the 
car."  One  of  those  jobs  my  son  had 
was  pumping  gas.  I  believe  he  made  $4 
and  something  an  hour. 

I  do  not  want  to  say  to  the  employer 
and  the  employee  that  It  Is  against  the 
law  for  you  to  do  that.  And  that  Is 
what  we  would  do  If  we  pass  this  bill 
as  Introduced  today. 

My  daughter  happened  to  be  work- 
ing In  one  of  the  fast-food  restaurants. 
It  was  her  first  job.  When  she  turned 
16  years  old,  she  was  working  In  a  fast- 
food  restaurant  making  $4-something 
an  hour.  I  do  not  want  to  pass  a  law  to 
tell  her  that  she  cannot  do  that  any- 
more. Not  only  her,  but  the  countless 
thousands  of  other  people. 

I  think  that  first  job  Is  one  of  the 
most  Important  jobs  that  anyone  can 
have.  They  learn  work  ethics.  They 
learn  what  It  means  to  show  up  on 
time.  They  learn  what  an  employer  ex- 
pects of  them.  They  learn  work  habits. 
They  learn  how  to  work  for  them- 
selves; how  to  apply  for  a  job;  how  to 
get  dressed  for  a  job;  what  It  means  to 
be  on  time.  They  learn  that  they 
cannot  be  tardy.  They  learn  a  lot  of 
responsibility.  They  grow  up.  And  that 
Is  very  Important. 

Really,  I  think,  again,  it  would  be  a 
serious  mistake  for  us  to  pass  a  law 
that  Is  going  to  eliminate  thousands  of 
those  jol)s.  How  many,  I  am  not  sure, 
but,  again,  a  lot  of  studies  have  been 
published.  The  Department  of  Labor 
said  the  increases  that  were  passed  in 
1977  cost  644,000  jobs. 

If  we  pass  this  bill  that  Is  before  us 
today,  the  Congressional  Budget 
Office  says  It  would  be  a  loss  of 
500,000  jobs. 

It  Is  Interesting  to  note  that  that 
part  of  the  report  was  almost 
squelched.  When  they  sent  that  back 
to  the  House  committee  and  It  said  the 
estimated  Impact  on  the  economy  of  a 
probable  loss  of  500,000  jobs,  those  In 
the  House  committee  that  did  not 
want  that  part  of  the  record  included 
said,  'Send  it  back  and  next  time  don't 
put  down  that  we  might  lose  500,000 
jobs." 

The  chamber  of  commerce  estimates 
we  might  lose  750,000  jobs.  Almost  all 
the  studies  agree  that  there  would  be 
a  loss  of  jobs.  It  Is  just  a  question  of 
how  much.  I  think  the  lowest  estimate 
that  I  was  able  to  find  was  minimum 
job  loss  of  100,000  jobs;  100,000  people 
will  not  be  employed  If  we  pass  this 
legislation. 


I  personally  would  rather  see  my  son 
or  daughter  or  anybody  have  the  first 
job,  even  if  It  pays  $3.35  or  $3.50  or 
$3.85,  than  not  have  a  job  If  that  job 
pays  $4.55  or  if  that  job  pays  $10,  be- 
cause $10  and  no  job  does  not  help 
anybody,  that  does  not  train  anybody. 
It  does  not  pull  anybody  up  Into  the 
mainstream. 

They  are  unemployed.  They  are  idle. 
And  unfortunately  if  you  have  some- 
body that  Is  Idle,  then  they  get  Into 
trouble.  Not  only  do  they  not  learn 
good  work  habits  but  sometimes  they 
leam  other  habits  which  would  put 
them  In  jail  and  maybe  put  them  In 
the  wrong  direction.  We  do  not  want 
that  to  happen.  I  do  not  want  It  to 
happen  and  I  do  not  want  to  pass  a 
law  that  might  facilitate  that  happen- 
ing. 

So  I  think,  again,  we  are  talking 
about  something  serious  today  so  we 
should  not  just  be  playing  politics  and 
unfortunately  I  think  this  is  very  par- 
tisan. It  Is  very  political.  I  doubt  that 
we  would  be  looking  at  this  today  If  It 
was  not  for  the  fact  that  we  have  an 
election  in  just  2  months. 

Again,  this  Idea  of  politics:  I  men- 
tioned a  number  of  times  that  Vice 
President  Bush's  name  was  men- 
tioned. I  think  by  Senator  Kennedy  it 
was  mentioned  53  times. 

Senator  Metzenbaum  mentioned 
George  Bush  eight  times,  and  the  Re- 
publicans in  the  Reagan  administra- 
tion four  times.  If  you  add  the  two  to- 
gether In  their  opening  statements,  I 
believe,  65  times. 

We  are  not  just  talking  about  the 
Issue,  not  just  talking  about  the  bill, 
but  we  are  talking  about  politics  and 
we  are  also  talking  about  loss  of  jobs.  I 
hope  we  do  not  allow  that  to  happen. 

Some  people  say  we  are  talking 
about  setting  a  bare  floor,  bare  mini- 
mum. We  want  to  help  these  people 
get  out  of  poverty.  Well,  passing  this 
bill  Is  not  going  to  do  It.  As  a  matter  of 
fact.  If  somebody  does  not  have  a  job, 
you  are  putting  them,  confining  them. 
In  poverty.  You  do  not  allow  them  to 
be  able  to  work  themselves  out  of  pov- 
erty. If  they  are  one  of  the  ones  that 
lose  the  job,  one  of  the  400,000  people 
that  lose  their  job  because  we  pass 
this  bill,  you  are  sentencing  them  to 
poverty.  Ycu  are  sentencing  them  to  a 
loss  of  opportunity,  a  loss  of  freedom. 

Why?  Because  we  In  Congress  decid- 
ed we  would  pass  a  law  that  says  if  you 
do  not  make  $4.55,  you  do  not  have  a 
job.  This  Is  not  something  we  want;  it 
Is  something  we  are  going  to  mandate 
and  tell  every  employer  and  employee, 
if  you  cannot  make  $4.55,  you  are  out 
of  luck.  No  job.  No  need  to  apply. 

How  many  times  will  the  employer 
have  to  say,  when  youngsters  or  other 
people  apply  and  get  turned  down: 
Well,  we  do  not  have  anything;  we  are 
not  hiring  now— after  they  get  turned 
down  three  or  four  times,  what  is  that 
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going  to  do  to  their  Incentive,  to  their 
Initiative?  Will  they  keep  trying?  Keep 
knocking  on  the  doors?  Will  they  get 
discouraged  and  say:  Well,  I  will  goof 
off  this  summer,  anyway.  Well,  I  grad- 
uated from  high  school,  yes.  I  want  to 
get  a  job.  I  am  undecided  about  col- 
lege. My  grades  were  not  very  good.  I 
will  see  If  I  can  get  a  job. 

Maybe  because  this  bill  passed,  they 
will  not  be  able  to  get  that  job.  Then 
what  is  going  to  happen?  Maybe  then 
they  win  become  dependent  on  wel- 
fare. Maybe  they  become  a  single 
mother  and  become  dependent  on  wel- 
fare and  never  get  Into  the  economic 
mainstream.  I  think  that  would  be  a 
serious,  terrible  thing  to  happen.  I  do 
not  want  It  to  happen.  I  think  it  would 
be  a  disaster  if  we  will  allow  it  to 
happen. 

Again,  I  hope  people  will  consider 
some  of  the  real  crucial  things.  This  Is 
just  one  of  several  bills.  I  have  heard 
people  talk  about,  well,  minimum  wage 
and  yes,  this  Is  something  we  want  to 
do,  but  also  right  behind  this,  we  want 
to  have  parental  leave.  That  Is  one  of 
our  objectives.  And  right  behind  that, 
yes,  we  want  to  have  mandated  bene- 
fits. We  are  going  to  mandate  benefits 
and  make  sure  everybody  has  health 
care,  everbody  who  has  a  job  has 
health  care,  and  Is  this  not  going  to  be 
a  better  world  for  all? 

We  are  going  to  mandate  disability 
Income;  we  are  going  to  mandate  ma- 
ternity benefits.  We  are  going  to  man- 
date not  only  maternity  benefits,  but 
parental  benefits  and  also  we  are 
going  to  mandate  health  and  accident 
insurance.  And  as  a  result  of  all  these 
mandates,  we  are  going  to  make  this  a 
better  world  to  live  In. 

I  am  kind  of  bothered,  I  guess,  but 
this  Idea  that  Washington,  DC,  or 
those  of  us  In  Congress,  seem  to  think 
that  we  can  dictate  and  mandate  on 
free  people  and  help  them  do  some- 
thing that  they  should  not  or  could 
not  do  on  their  own.  Why  should  we 
pass  a  law  that  tells  somebody  that 
there  are  certain  wage  components 
that  should  be  such  and  such,  whether 
it  be  minimum  wage  or  whether  it  be 
Davis-Bacon,  where  we  are  going  to 
mandate  what  wages  should  be?  Or 
why  shouldn't  we  in  Washington,  DC, 
pass  a  law  and  say  here  Is  what  the 
disability  program  should  be,  or  here 
is  what  the  maternity  program  should 
be? 

I  happen  to  be  one  of  the  few  Sena- 
tors that  was  an  employer  before 
coming  to  the  Senate,  so  I  devised 
wage  programs,  I  devised  fringe  pro- 
grams. I  am  somewhat  resentful  of  the 
idea  that  Washington  thinks  that  they 
might  be  able  to  devise  a  program 
better  than  employers  and  employees 
working  together;  negotiating  togeth- 
er; deciding  what  Is  best  for  them- 
selves. 

Instead,  we  are  going  to  dictate  from 
Washington,    DC,    and   say:    Here    is 


what  you  need  to  have  In  your  pro- 
gram. I  think  that  Is  a  serious  mistake. 

In  our  company,  we  provide  materni- 
ty benefits.  We  do  it  with  pay.  I  would 
very  much  resent  the  Idea  that  the 
Federal  Government  would  dictate: 
"Here  Is  what  you  do  as  far  as  mater- 
nity benefit  and,  oh.  Incidentally  we 
decided  not  just  maternity  benefits 
but  we  are  going  to  do  it  for  the  fa- 
thers as  well  as  the  mothers." 

Somebody  might  say,  "well,  that  is 
not  so  bad  because  it  Is  without  pay. 
Well,  the  pay  could  come  later.  Oh, 
but  we  also  find  out  that  if  the  em- 
ployer did  not  provide  it  he  would  be 
subjected  to,  possibly,  very  expensive 
fines  and  penalties,  treble  damages.  It 
gets  pretty  expensive. 

What  about  the  health  and  accident 
side  of  the  equation?  We  are  going  to 
demand  State  health  benefits.  Again,  I 
am  an  employer  and  most  employers 
provide  health  benefits  but  It  may  not 
'be  the  exact  same  minimum  benefits 
as  prescribed  by  Congress.  Estimated 
costs,  I  think,  something  like  $1,640 
per  year.  That  is  just  the  beginning. 

(Mr.  E]XON  assumed  the  chsur.) 

Mr.  NICKLES.  We  are  going  to  put 
that  cost  on  employers.  I  used  to  run  a 
manufacturing  plant.  I  also,  before 
that,  had  a  little  janitorial  service.  I 
will  also  go  a  little  bit  further.  I 
worked  for  minimum  wage  and  so  did 
my  wife  In  1968,  only  20  years  ago. 
Only  11  years  before  I  was  elected  to 
the  U.S.  Senate  I  was  working  for  min- 
imum wage. 

Somebody  might  say,  and  I  heard 
somebody  else  say,  well,  hey,  would 
not  those  people  on  minimum  wage 
like  to  have  this  Increase?  I  will  tell 
you  I  did  not  like  working  for  mini- 
mum wage.  It  just  so  happened  that 
was  the  best  job  I  could  find  and  I  did 
not  really  like  the  stereotype  or  con- 
notation of  minimum  wage. 

At  that  time,  the  minimum  wage,  I 
will  tell  my  good  friend  the  Presiding 
Officer,  the  Senator  from  Nebraska, 
was  $1.60  an  hour.  My  wife  and  I 
worked  for  that  for  about  a  month  or 
so,  and  I  asked  my  employer:  we  would 
like  to  have  a  raise.  We  are  a  young 
couple  working  our  way  through 
school.  We  would  like  to  have  a  raise. 

After  serious  deliberation  he  gave  us 
a  raise  to  $1.65  an  hour.  He  gave  us  a 
nickel  raise. 

That  was  not  exactly  what  I  had  in 
mind.  We  terminated  our  work  In  that 
business  and  started  a  new  business. 

Senator  Hatch  and  Senator 
D'Amato  talked  about  the  fact  that 
they  were  working  as  janitors.  We 
were  making  minimum  wage,  working 
as  janitors  and  the  business  we  started 
was  a  janitorial  service.  Actually,  we 
called  ourselves  custodial  engineers, 
but  it  was  still  a  janitor's  service.  And 
we  were  very  successful.  And  we  hired 
more  people.  And  we  expanded  and  we 
built  that  business  and  we  did  not  pay 
mlnimimi  wage,  I  might  add.  We  did 


not  pay  minimum  wage.  We  hired  and 
paid  more  than  that  and  we  helped  a 
lot  of  other  people  work  their  way 
through  school. 

But  the  point  I  am  trying  to  make  is 
that  entry-level  jobs  are  very  valuable. 
That  entry-level  job  that  I  had  work- 
ing minimum  wage  In  1968  In  Stillwa- 
ter, OK,  enabled  me  to  leam  a  busi- 
ness. And  3  months  later,  I  had  my 
own  business  as  a  direct  result  of 
learning  the  ropes,  making  minimum 
wage.  And  within  a  couple  of  years,  we 
were  making  darned  good  money  and  a 
lot  of  other  people  were  making  good 
money  and  IV  helped  put  them 
through  school.  Then  we  sold  the  busi- 
ness and  whoever  succeeded  me  con- 
tinued expanding  that  business. 

Eighty  percent  of  all  new  jobs  are 
created  in  small  business  just  like 
that:  a  service  industry,  providing  a 
service;  making  a  product;  contribut- 
ing to  GNP. 

I  really  do  not  think  that  we  In  Con- 
gress should  Interfere  with  that  hap- 
pening and  that  Is  exactly  what  we  are 
going  to  do  If  we  greatly  Increase  the 
minimum  wage.  We  are  going  to  be 
telling  everybody,  every  small  employ- 
er, do  not  bother  to  have  a  business  if 
you  cannot  pay  more  than  $4.55  an 
hour  because  we  in  Congress  have  said 
It  Is  not  worth  doing  If  It  is  less  than 
$4.55  an  hour.  We  would  just  as  soon 
you  be  unemployed  if  you  cannot  do 
better  than  $4.55.  We  would  just  as 
soon  you  be  unemployed.  It  Is  against 
the  law. 

We  are  not  just  suggesting  that  you 
pay  $4.55;  we  are  saying  If  you  do  not 
pay  $4.55,  that  you  cannot  work.  Mr. 
Employer,  Mr.  Employee,  you  caiuiot 
work,  enter  into  an  agreement  to  make 
$4.55  an  hour,  and  I  think  that  would 
be  a  serious  mistake  and  I  do  not  want 
to  see  that  happen. 

I  do  not  want  to  see  us  mandate 
fringe  benefits  and  other  benefits  that 
win  basically  price  a  lot  of  jobs  out  of 
existence. 

Why  should  we  be  telling  these 
people  with  the  smaller  businesses— 
whether  It  is  a  janitor  service,  whether 
It  Is  pumping  gas  or  whether  It  Is 
scooping  Ice  cream  or  washing  win- 
dows, you  name  It— why  should  we  be 
saying  it  is  aigainst  the  law?  If  you 
cannot  pay  $4.55,  do  not  bother;  it  is 
against  the  law. 

I  hope  that  we  will  not  do  that.  I 
hope  we  do  not  send  a  message  to 
400.000.  500,000,  or  700,000  people, 
predominantly  young  people.  I  hope 
we  do  not  send  them  a  signal  that  we 
do  not  care  whether  or  not  they  are 
employed.  Again.  I  think  that  would 
be  a  mistake. 

Mr.  President,  there  are  other 
amendments  that  will  be  coming  up 
that  hopefully  will  improve  this  piece 
of  legislation.  I  might  just  mention 
some  comments  of  some  economists  on 
this  legislation. 
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;hould  we  on  the  Federal  level 
person  in  Lincoln,  NE,  no,  he 

employ  somebody  to  scoop  ice 
cream  i  t  the  local  ice  cream  store;  he 
cannot  hire  somebody  to  do  that 
unless  ;hey  pay  $4.55?  Maybe  that 
makes  iense  in  New  York.  They  may 


command  it  in  New  York.  They  almost 
get  that  much  in  Northern  Virginia. 
But  the  economy  is  a  little  different  in 
Lincoln,  NE,  and  it  is  a  little  different 
in  Oklahoma.  Why  should  we  nation- 
ally be  setting  something  the  States 
have  a  right  to  do?  And  many  States 
do  it.  So  be  it.  I  do  not  argue  with 
that. 

I  just  argue  with  the  idea  that  the 
Federal  Government  would  be  man- 
dating the  national  minimum  because 
it  does  have  severe  economic  impact.  It 
will  cost  thousands  of  jobs,  particular- 
ly in  some  areas. 

We  have  received  letters  from  some 
of  my  constituents,  and  I  will  certainly 
not  print  all  these  letters  in  the 
Record,  but  I  will  print  a  couple  of 
them  just  to  give  a  little  flavor  for 
how  it  might  affect  them. 

Here  is  one  from  Jefferson  County 
Hospital,  a  rtiral  hospital,  and  I  imag- 
ine several  of  us  have  made  speeches 
talking  about  the  difficulties  that 
rural  hospitals  are  having  surviving. 
This  is  a  rural  hospital  in  Jefferson 
County. 

•  •  •  Rural  hospitals  are  struggling  to  sur- 
vive, and  most  of  us  are  losing  money  now. 
If  the  minimum  wage  were  allowed  to  in- 
crease it  could  very  easily  be  the  straw  that 
breaks  the  back  of  our  hospital  and  many 
more  across  the  country.  I  am  not  opposed 
to  employees  making  as  much  as  they  can. 
but  when  medicare  patients  comprise  75 
percent  of  our  business,  and  our  reimburse- 
ment has  been  fixed  at  a  very  small  increase 
below  our  cost,  I'd  like  to  know  where  our 
money  would  come  from. 

I  am  convinced  that  our  employees  would 
rather  have  a  job  and  be  able  to  pay  their 
bills,  than  be  unemployed  and  read  about 
all  those  other  people  that  are  going  to 
make  more  money. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  and  a  couple  other 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jkpferson  Coonty  Hospital, 

Waurika,  OK.  July  22.  1988. 
Hon.  Don  Nickles, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Nickles:  I  would  like  to  ex- 
press to  you  my  concerns  over  H.R.  1834, 
the  minimum  wage  legislation. 

As  you  are  aware  most  small,  rural  hospi- 
tals are  struggling  to  survive  and  most  of  us 
are  losing  money  now.  If  the  minimum  wage 
were  allowed  to  increase  it  could  very  easily 
be  the  straw  that  breaks  the  back  of  our 
hospital  and  many  more  across  the  country. 
I  am  not  opposed  to  employees  making  as 
much  as  they  can,  but  when  medicare  pa- 
tients comprise  75  percent  of  our  business, 
and  our  reimbursement  has  been  fixed  at 
very  small  increases  below  our  cost.  I'd  like 
to  know  where  the  money  would  come  from. 

I  am  convinced  that  our  employees  would 
rather  have  a  job  and  be  able  to  pay  their 
bills,  than  be  unemployed  and  read  about 
all  those  other  people  that  are  going  to 
make  more  money. 


I  urge  you  to  help  defeat  this  legislation 
and  thank  you  for  your  support. 
Sincerely. 

Don  Phelps, 
Administrator. 

May  14.  1988. 
Hon.  Don  Nickles, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Nickles:  I  am  in  the  restau- 
rant business  in  Tulsa.  Oklahoma  City,  and 
Bartlesville.  OK.  I  am  aware  of  a  bill- 
Senate  Bill  837  of  House  Resolution  1834; 
before  Congress  to  raise  minimum  wage  to 
$4.65  per  hour  over  a  three-year  period.  I 
am  writing  to  you  on  behalf  of  myself  and 
my  employees  asking  that  you  vote  against 
this  legislation. 

Everytime  the  minimum  wage  has  been 
raised  in  the  past,  we  have  been  forced  Into 
a  combination  of  modest  price  increases  and 
a  reduction  in  hours  worked  by  our  staff,  as 
well  as  a  reduction  in  staff  positions.  If  this 
proposed  increase  goes  through,  we  cannot 
raise  prices  to  adequately  cover  the  costs 
that  will  ripple  through  our  entire  wage 
structure.  Accordingly.  I  am  going  to  have 
to  reduce  hours  worked.  This  reduction  will 
impact  possibly  80%  of  the  work  force  with 
reductions  of  10  to  20%  in  total  man  hours. 

Currently,  my  unskilled  employees  are 
given  wage  increases  once  they  are  on  the 
job  for  several  months  and  gain  experience 
without  the  government  mandating  my 
wage  structure.  In  the  kitchen,  for  example, 
we  train  employees  in  many  job  skills 
throughout  their  first  few  months  on  the 
job.  If  they  show  promise,  they  will  be  pro- 
moted from  dishwashers  to  cooks.  The  front 
of  the  house  positions  are  a  similar  situa- 
tion. Bus  people  can  progress  to  wait  staff 
positions,  as  well  as  cashier  ijositions.  Wage 
increases  are  subject  to  their  competency  as 
they  learn  these  functions. 

Senator  Nickles.  I  would  appreciate  a  re- 
sponse. If  you  need  any  additional  informa- 
tion. I  will  be  happy  to  provide  it. 
Sincerely. 

Randall  L.  Balls. 

Tulsa,  OK. 

Mr.  NICKLES.  Here  is  another 
letter  from  Crest  Discount  Foods  in 
Midwest  City.  He  said: 

I  would  like  to  share  with  you  the  fact 
that  the  only  employees  we  have  on  mini- 
mum wage  (out  of  a  total  of  540)  who  are  in 
the  16  year  old  bracket,  are  package  boys. 

Guys  who  sack  the  groceries. 

Everyone  else  is  above  that  wage.  Should 
this  bill  pass,  wc  would  have  to  raise  every- 
body's wage  accordingly.  As  one  of  the  arti- 
cles states  ...  if  you  have  to  raise  the  wage 
for  your  bag  twys.  you  have  to  increase  the 
wage  of  the  rest  of  your  help  accordingly.  A 
response  to  increase  minimum  wage  by  re- 
tailers would  be  a  decrease  in  the  number  of 
workers  employed  at  that  level.  .  .  ." 

I  believe  we  could  get  along  without  such 
a  vast  increase,  as  it  will  "touch  off  a  new 
round  of  high  inflation  and  will  cause  busi- 
nesses to  cut  back  on  hiring  teenagers  and 
those  with  few  job  skills." 

Mr.  President,  again,  we  have  econo- 
mists who  tell  us  that  an  increase  in 
minimum  wage  will  increase  inflation 
and  will  cost  jobs.  Here  is  a  person 
who  has  a  discount  food  store  in  Mid- 
west City  and  he  just  says  this  is  im- 
portant. He  has  500  employees.  Almost 
all  of  them  make  more  than  minimiun 


wage  except  for  the  bag  boys.  They 
are  the  guys  who  carry  the  groceries. 

He  said  if  he  increases  their  wages, 
he  will  have  to  increase  wages  for  the 
rest  of  them.  If  he  increases  the  bag 
boys  at  $1.20  an  hour,  he  will  have  to 
increase  the  others  accordingly.  He 
said  this  will  cost  jobs.  He  also  says 
they  are  also  going  to  have  to  increase 
prices.  So  the  cost  of  groceries  in  Mid- 
west City  is  going  to  be  higher  because 
we  passed  this  bill. 

There  is  a  lot  of  senior  citizens  in 
Midwest  City.  They  are  living  on  fixed 
income.  They  do  not  want  to  see  their 
grocery  bills  going  up.  And  we  might 
be  asking  why.  Passage  of  this  bill 
would  be  one  of  those  reasons. 

Mr.  I*resident,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  into 
the  Record  as  well. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Crest  Discount  Poods.  Inc.  No.  2. 

Midwest  City,  OK.  May  18,  1988. 
Hon.  Don  Nickles, 

U.S.  Senate,   Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Nickles:  Attached  are 
copies  of  articles  that  appeared  recently  in 
Supermarket  News,  a  newsletter  I  value 
greatly,  and  explains  our  position  on  the 
minimum  wage. 

I  would  like  to  share  with  you  the  fact 
that  the  only  employees  we  have  on  mini- 
mum wage  (out  of  a  total  of  540)  who  are  in 
the  16  year  old  bracket,  are  package  boys. 
Everyone  else  is  above  that  wage.  Should 
this  bill  pass,  we  would  have  to  raise  every- 
body's wage  accordingly.  As  one  of  the  arti- 
cles states  "...  if  you  have  to  raise  the 
wage  for  your  bag  boys,  you  have  to  in- 
crease the  wage  of  the  rest  of  your  help  ac- 
cordingly. A  response  to  an  increased  mini- 
mum wage  by  retailers  would  be  a  decrease 
in  the  number  of  workers  employed  at  that 
level .  .  ." 

I  believe  we  could  get  along  without  such 
a  vast  increase,  as  it  will  "touch  off  a  new 
round  of  high  inflation  and  will  cause  busi- 
nesses to  cut  back  on  hiring  teenagers  and 
those  with  few  job  skills". 

Congressman,  please  realize  the  effect  of 
the  passage  of  this  bill  would  cause  the  de- 
struction of  more  and  more  independent  su- 
permarket retailers  who  cannot  absorb  the 
added  costs. 

Respectfully. 

Nick  Harroz, 

President 

Mr.  NICKLES.  Mr.  President.  I  have 
many  letters  from  Oklahomans.  I  am 
thankful  that  we  have  a  lot  of  people 
who  are  communicating.  I  hope  they 
are  communicating  with  every  Sena- 
tor's office.  I  do  not  want  to  fill  the 
Record.  I  could— a  very  extensive 
Record — where  you  have  real  employ- 
ers facing  difficult  times,  in  many 
cases  who  are  struggling  to  survive, 
who  really  do  not  want  to  see  us  dra- 
matically increase  their  costs  and/or 
reduce  their  employment. 

I  happen  to  have  been  an  employer. 
You  do  not  want  to  see  those  cases 
where  you  have  to  reduce  employ- 
ment. That  is  one  of  the  most  difficult 
decisions  an  employer  can  make.  Most 


of  us  do  not  want  to  do  it.  Most  of  us 
want  to  be  growing,  expanding,  hiring 
more  people,  adding  to  our  payroll  and 
giving  raises,  but  giving  raises  through 
the  market  system,  not  giving  raises 
because  of  a  mandate  by  the  Federal 
Government.  That  is  a  big  difference. 

In  the  company  that  I  ran  before 
coming  to  the  Senate,  we  had  as  many 
as  100  employees,  and  we  did  not  pay 
anywhere  near  minimum  wage;  we 
paid  considerably  more. 

Again,  I  would  very  much  resent  the 
idea  of  the  Federal  Government  trying 
to  mandate  and  dictate  our  wage  and 
benefit  package,  whether  it  be  on  the 
wage  level  or  whether  it  be  on  the 
fringe  benefit  level.  We  provided  a  lot 
of  things  that  are  not  in  the  health 
and  accident  plan.  We  provided  dental 
coverage,  maternity  benefits  with  pay. 
et  cetera.  But  those  were  freely  negoti- 
ated. 

We  believe  in  the  free  enterprise 
system.  We  do  not  believe,  or  at  least 
this  Senator  does  not  believe  in  having 
dictates  from  the  Federal  Government 
that  continually  say.  "We  know  what 
you  should  be  providing,  Mr.  Employ- 
er, Mr.  Employee,  so  we  will  tell  you 
what  we  think  is  best." 

Again,  what  is  best  for  Massachu- 
setts may  not  be  what  is  best  for  Okla- 
homa; it  may  not  be  what  is  best  for 
Nebraska. 

Again,  I  think  we  are  talking  about  a 
serious  bill.  I  think  we  are  talking 
about  a  bill  that  needs  some  signifi- 
cant improvement.  We  need  to  pass 
some  amendments.  We  need  to  make 
some  improvements. 

One  of  the  amendments  that  I  am 
very  interested  with,  along  with  Sena- 
tor Armstrong,  Senator  Hatch,  and 
others,  deals  with  the  homework  issue. 

This  is  an  issue  in  which  I  have  been 
interested  for  several  years.  When  I 
was  chairman  of  the  Labor  Subcom- 
mittee, we  had  extensive  hearings  on 
it.  It  is  unfortunate  to  think  we  would 
require  a  legislative  remedy  but  it 
seems  as  if  we  do. 

The  homework  issue,  to  acquaint 
those  who  are  not  familiar  with  it,  is 
basically  due  to  the  fact  the  Depart- 
ment of  Labor  has  banned  six  indus- 
tries from  making  items  in  workers' 
homes.  You  would  not  think  that 
would  be  the  case.  It  is  almost  ludi- 
crous. You  might  be  shocked  to  find 
out  it  is  legal  to  make  a  man's  shirt  at 
home,  but  it  is  illegal  to  make  a 
woman's  blouse.  It  is  against  Depart- 
ment of  Labor  regulations.  If  you  ever 
go  to  one  of  the  crafts  or  trade  fairs 
where  people  bring  a  lot  of  their 
homemade  goods  to  sell,  a  lot  of  those 
are  made  against  the  law.  If  Uncle 
Sam  was  watching  close  enough,  he 
would  say,  "You  are  in  violation;  it  is 
against  the  law  for  you  to  make  a 
woman's  blouse  at  home." 

It  is  against  the  law  to  make  chil- 
dren's clothes  at  home.  Do  you  know 
that?  It  is  OK  to  make  doll  clothes. 


but  it  is  against  the  law  to  make  chil- 
dren's clothes  at  home.  You  might  be 
interested  to  know  that  you  can  make 
a  golf  glove  or  a  bike  glove  but  you 
cannot  make  a  work  glove.  It  is  against 
the  law  according  to  Department  of 
Labor  regulations.  There  are  several 
things  against  the  law:  Women's  ap- 
parel, gloves  and  mittens,  buttons  and 
buckles,  handkerchieves,  embroideries, 
and  jewelry  manufacturing.  All  of 
those  are  against  the  law.  You  are  pro- 
hibited from  making  those  items  at 
home. 

If  the  Armstrong-Nickles  amend- 
ment passes,  we  are  going  to  make  it 
legal  for  those  items  to  be  made  in  the 
home.  It  is  ridiculous  for  an  individual 
not  to  be  able  to  make  those  items  in 
the  home.  On  and  on.  Right  now  you 
can  knit  a  sweater  but  you  cannot  knit 
the  matching  gloves.  It  is  OK  to  knit 
the  sweater  but  do  not  knit  the  match- 
ing gloves.  The  gloves  are  illegal  ac- 
cording to  the  Department  of  Labor 
regulations. 

You  can  make  men's  underwear,  but 
you  cannot  make  women's.  That  is  in- 
teresting. You  can  make  wooden  but- 
tons, but  you  cannot  make  metal  but- 
tons. Here  is  something  that  pertains 
to  my  State  and  the  Senator  from  Ne- 
braska. Certain  Indian  tribes  can  make 
certain  types  of  Indian  jewelry  on  the 
reservation  while  other,  nlinreservation 
Indians  cannot  make  any  jewelry 
whatsoever. 

We  have  a  big  festival  in  our  State  in 
Oklahoma  City  called  Red  Earth.  A 
lot  of  Indian  tribes  bring  in  their 
handicrafts;  they  are  very  talented. 
Indian  jewelry  is  very  popular  in  my 
State,  as  I  am  sure  it  is  in  many 
States.  It  is.  frankly,  against  the  law 
for  them  to  make  it  in  their  homes. 
We  are  going  to  change  that  with  this 
amendment. 

I  have  said  to  Senator  B^ennedy.  and 
I  hope  he  would  agree,  it  is  an  amend- 
ment that  makes  sense.  It  is  overdue. 
We  had  hearings.  We  had  people  testi- 
fy time  and  time  again  that  they  want 
to  have  the  rig*it  to  be  able  to  make 
these  items  in  their  homes.  Maybe 
they  have  to  because  their  children 
are  at  home  and  they  cannot  afford 
day  care  or  maybe  it  is  not  possible  for 
them  to  commute  to  work  at  a  factory 
because  of  their  home  demands,  and 
so  it  makes  sense,  it  is  convenient,  it  is 
economical,  and  not  only  that  but 
they  make  good  money. 

We  had  countless  numbers  of  people 
testify  they  make  good  money  working 
on  these  items  in  their  own  homes  but 
the  Department  of  Labor  prohibits  it. 

We  do  not  want  to  make  it  against 
the  law  for  them  to  make  these  items 
at  home.  By  passage  of  this  amend- 
ment they  would  be  entitled  to  work 
in  their  own  home.  Thousands  of 
people  are  doing  it  right  now.  many  of 
them  against  the  law.  many  of  them 
against  these  regulations. 
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^ould  change  that.  The  E>epart- 
Labor  is  right  now  in  the  proc- 
naking  those  changes,  but  they 
in  that  process  for  the  last  6 
We  can  expedite  that  and 
;his    problem    by    passing    this 
which  would  allow  men 
to  work  in  their  homes, 
not  absolve  them  of  regula- 
hey  are  still  under  Department 
regulations.  We  just  do  not 
them    from    making    these 
their  homes.  They  can  make 
and  sell  them.  It  just  makes 
rhey  can  embroider  initials  on 
or    shirts.    Right    now    it    is 
the   law.   So   passage   of   the 
-Nickles  amendment,  which 
put  on  this  bill  at  the  appropri- 
wUl  enable  them  to  do  some- 
hat,  really,  they  should  have 

to  do  all  along. 

is  an  important  item.  There  are 

of  people  that  this  affects 

State.  To  give  you  a  couple  of 

:  Margaretta,  Inc.,  of  Marble- 

VIA,  lost   110  employees  when 

was  forced  to  close  its 

ue  to  violations  of  restrictions 

Another  one  in  Massa- 

Salt  and  Air,   Inc.,  also  of 

MA,   lost   13  employees. 

(tottage  Industries  of  Tyrham, 

i)st    8    employees.    In    Texas. 

Western  &  Leather  lost   33 

Linda  Baer,   Inc.,   Dallas, 

20  employees.  In  North  Caro- 

Tom  Thumb  Glove  Co.  of 

lost   200   jobs   when   the 

moved  to  Haiti  because  the 

of    Labor    said    workers 

make  items  at  home.  Nobody 

individuals  working  at  home 

leaking  less  than  the  minimum 

io  one  said  they  were  working 

shop  conditions.  They  were 

out  because  the  Department  of 

-egulations  said  it  was  unlawful 

these  items  at  home.  It  is  ri- 

but  it  is  still  part  of  the  law 

need  to  change  it.  It  is  one  of 

aiiendments  which  we  will  offer 

improve  this  bill. 

point  I  will  enter  into  the 
a  paragraph  from  the  Miami 
article  'She  Uses  Men's  Shorts 
a  Message. "  A  woman  lost  her 
the  Tom  Thumb  Glove  Co.  and 
angered  by  this  regulation  so 
some   men's  shorts   to   the 
and  I  believe  also  to  Mem- 
Congress. 

Virigina  Deal  is  bucking  feder- 

laws  in  her  own  way.  which  includes 

her  message  to  President  Reagan  on 

>f  blue  boxer  shorts  and  a  pair  of 

pities. 

note  read:  "We  can  sew  the 
s   undershorts   at   home,   but   we 
the  first  lady's  panties." 

It  is  k  ridiculous  regulation,  but  that 
is  the  current  law.  She  lost  her  job. 
She  wi  is  employed  at  the  Tom  Thumb 
Glove  Co.  They  are  angered  at  the 
fact  tley  were  put  out  of  work,  that 


1o 

tiis 


they  are  not  able  to  make  a  living.  So 
she  sent  that  to  the  President.  The 
President  responded. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  President's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tm  White  House. 
Washington,  DC,  June  13.  1986. 
Mrs.  Virginia  F.  Deal, 
Route  5.  Box  214, 
Taylonville,  NC. 

Dear  Mrs.  Deal:  Thank  you  for  the  letter 
and  accompanying  articles  you  forwarded  to 
me  after  my  recent  visit  to  North  Carolina. 
The  "homework"  regulations  come  under 
the  Fair  Labor  Standards  Act.  and  have 
been  on  the  books  for  forty  years.  They 
cover  seven  different  types  of  employment: 
knitted  outerwear;  women's  apparel:  jewelry 
manufacturing;  gloves  and  mittens;  button 
and  buckle  manufacturing;  and  embroidery. 

In  all  other  types  of  work,  persons  can  be 
employed  at  home,  so  long  as  that  employ- 
ment meets  the  applicable  Federal  mini- 
mum wage  and  overtime  law  and.  of  course, 
any  local  legal  requirements.  But  in  these 
seven  areas,  "homework"  had  been  abso- 
lutely prohibited  by  regulaton  for  anyone  In 
the  employ  of  another  person  or  a  company. 

I  have  always  thought  that  this  approach 
to  regulating  workers  was  wrong  and.  what's 
more,  it  didn't  work  very  well,  either.  There- 
fore, early  in  my  presidency.  I  targeted 
these  regulations  for  change.  After  a  great 
deal  of  effort  and  much  litigation  by  oppo- 
nents of  any  change,  the  Labor  Department 
was  able  to  implement  a  new  regulation 
which  eliminated  the  "homework"  prohibi- 
tion for  one  of  the  seven  Industries— knitted 
outerwear.  Under  this  new  regulation, 
"homework"  is  permitted  if  the  employer 
first  notifies  the  Department  that  it  is  going 
to  employ  homeworkers. 

When  this  new  regulation  was  published, 
the  Department  made  a  commitment  to 
study  its  impact  for  a  period  of  time  to  see 
how  it  worked.  That  study  has  now  been 
completed,  and  the  Labor  Department  l)e- 
lieves  the  regulation  has  worked  well.  The 
Department,  therefore.  Is  moving  rapidly  to 
publish  proposed  regulations  that  would  lift 
the  "homework"  prohibition  entirely,  utiliz- 
ing the  notification  procedures  that  now 
apply  to  knitted  outerwear.  I  expect  that 
this  proposal  will  be  published  during  July, 
with  final  regulatory  action  scheduled 
before  the  end  of  the  year. 

I  appreciate  your  providing  me  with  your 
views  on  this  matter  and  hope  that  you  will 
share  this  letter  with  your  co-workers. 
Sincerely. 

Ronald  Reagan. 

Mr.  NICKLES.  It  states  his  support 
of  our  efforts  to  amend  this  homework 
amendment.  The  good  Senator  from 
North  Carolina  is  aware  of  the  Tom 
Thumb  Co.  He  is  aware  of  the  fact  the 
Department  of  Labor  regulations 
forced  200  of  his  constituents'  jobs  to 
Haiti.  So  we  have  Americans  losing 
their  jobs;  constituents  who  were 
paying  taxes,  had  a  job,  working  at 
home,  staying  with  their  families,  lost 
their  jobs  because  of  this  obscure  reg- 
ulation that  dates  back  46  years.  It  is 
absurd.  It  needs  to  be  changed.  We  in- 
tended to  change  it  on  this  legislation. 


Mr.  President.  I  am  happy  to  yield 
the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  POSADA  CONNECTION— 
WHERE  IS  GEORGE  ON  INTER- 
NATIONAL TERRORISM? 

Mr.  HARKIN.  Mr.  President,  as  the 
American  people  prepare  to  make 
their  final  judgment  on  the  two  Presi- 
dential candidates,  they  deserve  to 
know  where  the  candidates  stand  on 
important  foreign  policy  issues. 

At  the  top  of  the  list  should  be  inter- 
national terrorism  and  the  candidates 
respective  record  of  action  against 
known  international  terrorists. 

For  this  reason,  the  American  voter 
deserves  answers  from  George  Bush 
to  some  tough  questions  about  his  and 
his  Vice  Presidential  office's  relation- 
ship with  a  known  international  ter- 
rorist, Luis  Posada  Carriles. 

Question  1.  Mr.  Bush,  what  do  you 
know  about  Luis  Posada? 

Luis  Posada  Carriles,  also  known  as 
Ramon  Medina,  served  as  the  chief  lo- 
gistics aide  for  Felix  Rodriquez,  who 
from  1985  to  1986  managed  a  secret 
White  House  operation  based  at  Ilo- 
pango  Airbase  in  San  Salvador  to  ferry 
weapons  to  the  Contras. 

Posada,  who  has  been  identified  by 
Rodriquez  himself  during  the  Iran- 
Contra  hearings,  had  spent  10  years  in 
a  Venezuelan  jail  for  blowing  up  a 
Cuban  airliner,  killing  73  people.  In 
1976.  After  escaping  from  prison  in 
August  1985,  Posada  joined  up  with 
his  fellow  Bay  of  Pigs  veteran,  Felix 
Rodriquez,  and  assumed  the  alias 
Ramon  Medina  for  his  work  at  Ilo- 
pango. 

Question  2.  What  did  your  National 
Security  Adviser,  Donald  Gregg,  know 
about  Posada  and  did  you  ever  ask  Mr. 
Gregg  about  him? 

Don  Gregg,  the  Vice  President's  Na- 
tional Security  Adviser,  was  Felix  Ro- 
driguez's CIA  supervisor  during  the 
Vietnam  war  and  helped  place  Rodri- 
quez in  El  Salvador  as  a  counterinsur- 
gency  adviser  in  1984.  Less  than  a  year 
later,  Lt.  Col.  OUie  North  recruited 
Rodriquez  to  manage  the  secret 
Contra  airlift  based  at  Ilopango. 

By  the  end  of  1985,  Rodriquez  had 
helped  arrange  Luis  Posada's  arrival  at 
El  Salvador's  Ilopango  Airforce  Base. 

So  I  ask,  Mr.  President:  Can  we 
really  believe  that  Don  Gregg  never 
asked  his  former  CIA  colleague  Rodri- 
quez about  either  the  secret  supply  op- 
erations or  Rodriquez's  partner,  inter- 
national terrorist  Luis  Posada? 


Question  3.  Mr.  Bush,  In  your  nu- 
merous meetings  with  Felix  Rodri- 
quez, whom  you  have  referred  to  as 
your  "good  friend,"  did  you  ever  ask 
him  about  his  associates  and  whether 
he  had  in  his  employ  Posada? 

Bush  aides  acknowledge  that  Rodri- 
quez maintained  regular  contacts  with 
the  Vice  President's  office.  On  three 
separate  occasions,  the  Vice  President 
met  with  Rodriquez  while  he  managed 
the  secret  Contra  resupply  operation 
during  the  1984-86  congressional  ban 
on  U.S.  military  aid  to  the  Contras. 

Don  Gregg's  own  briefing  memo  to 
the  Vice  President  for  a  May  1,  1986 
meeting  with  Felix  Rodriquez  specifi- 
cally mentions  as  a  topic  for  the  meet- 
ing a  briefing  on  "resupply  of  the  Con- 
tras." 

Are  we  to  believe  that  neither  you 
nor  your  National  Security  Adviser 
Don  Gregg,  who  was  a  longtime  associ- 
ate of  Rodriquez,  never  asked  Rodri- 
quez about  his  associates  at  Ilopango, 
about  whom  he  was  working  with,  and 
who  were  some  of  the  people  helping 
him  out  at  Ilopango?  Of  course,  they 
never  asked  him  about  Luis  Posada. 

Question  4.  Mr.  Bush,  when  you 
were  CIA  Director  In  1976.  did  you 
ever  investigate  the  role  of  Posada  and 
other  Cubans  In  the  1976  airliner 
bombing? 

Bush  was  CID  Director  in  1976  when 
the  airliner  bombing  occurred— as  I 
said,  73  people  lost  their  lives— and 
took  a  personal  Interest  In  this  and  a 
string  of  related  antl-Castro  bombings 
that  shook  the  hemisphere  that  year, 
1976. 

The  1976  airline  bombing,  according 
to  Federal  officials  in  Miami,  was  car- 
ried out  by  a  coalition  of  military  antl- 
Castro  groups  calling  Itself  the  Coordi- 
nation of  United  Revolutionary  Orga- 
nizations, or  CORU.  CORU  had  been 
Implicated  in  a  string  of  bombings  and 
assassinations  In  the  United  States 
and  Latin  America,  including  the  Sep- 
tember 21.  1976  car  bombing  of  Chile- 
an exile  leader  Orlando  Letelier  In 
Washington,  DC.  That  took  place 
right  here  In  Washington,  DC,  of 
course  killing  Orlando  Letelier  and  a 
young  American  who  was  In  the  car 
with  him. 

Concerned  about  this  wave  of  bomb- 
ings. Bush  as  CIA  Director  made  an 
early  November  weekend  trip  to 
Miami  with  a  senior  FBI  official  re- 
portedly to  look  Into  the  Cuban  con- 
nection with  the  airliner  and  Letelier 
bombings  here  In  Washington.  Not 
only  was  Posada  a  member  of  CORU 
but  he  worked  for  the  CIA  on  contract 
as  late  as  1975. 

According  to  the  CIA's  own  records. 
Posada,  identified  as  a  demolitions 
expert,  worked  virtually  full-time  for 
the  CIA  from  the  Bay  of  Pigs  invasion 
In  April  1961  until  1967. 

He  took  a  high-level  post  in  Venezu- 
elan Intelligence,  where  he  continued 


to  serve  as  a  CIA  Informer  until  June 
1974. 

The  real  question  Is,  given  Posada's 
past  ties  with  the  CIA,  the  CIA's 
knowledge  of  the  Cuban  coruiectlon 
with  the  1976  Venezuelan  airliner 
bombing  and  the  Letelier  car  bombing, 
why,  as  CIA  Director,  were  you  not 
aware  of  Posada  at  the  time?  Why  was 
no  action  taken  at  the  time? 

Questions  5  and  6.  Why,  Mr.  Bush, 
after  the  press  In  October  1986  report- 
ed that  Posada,  the  International  ter- 
rorist responsible  for  the  1976  Venezu- 
elan airline  bombing,  was  the  same 
person  who  worked  with  your  "good 
friend"  Felix  Rodriquez  at  Ilopango. 
didn't  you  investigate  these  charges? 
And  why  didn't  the  F*resldent's  Task 
Force  on  Combatting  Terrorism, 
which  you  headed.  Investigate  charges 
of  Posada's  connections  with  the 
secret  Contra  supply  operation? 

Mr.  Vice  President.  In  a  1986  report 
of  your  Task  Force  on  Combatting 
Terrorism,  you  described  U.S.  policy 
on  terrorism  as  "tough  and  resolute," 
and  further  wrote  that  "we  firmly 
oppose  terrorism  In  all  forms  and 
wherever  it  takes  place." 

Yet  by  November  1986.  It  was  report- 
ed by  UPI.  AP.  Newsweek,  the  Miami 
Herald.  Christian  Science  Monitor  and 
the  Washington  Post,  that  the  Ramon 
Medina  identified  by  Eugene  Hasenfus 
as  Felix  Rodriquez's  chief  assistant  at 
Ilopango  was  Luis  Posada  the  interna- 
tional terrorist.  Yet.  nothing  was  done. 

The  Medina-Posada  link  was  con- 
firmed by  Felix  Rodriquez  In  his  May 
28.  1987.  testimony  before  the  Iran- 
Contra  panel. 

Yet,  when  Posada's  role  came  to 
light  In  late  1986,  Don  Gregg,  National 
Security  Adviser  to  the  Vice  President, 
said  that  George  Bush,  who  had  been 
selected  by  the  President  to  spearhead 
this  administration's  policy  against 
International  terrorism,  "didn't  pay 
much  attention"  to  press  reports,  and 
made  no  Inquiries  after  reporters  ques- 
tioned him  about  the  fugitive's  links 
to  Rodriquez. 

An  International  terrorist,  blowing 
up  an  airline,  killing  10  people,  escap- 
ing from  prison— we  find  him  In  Ilo- 
pango assisting  Fellx^  Rodriquez.  his 
old  friend  from  the  ~  CIA,  In  illegal 
coverup  operations  to  resupply  the 
Contras.  Yet,  the  Vice  President  said 
he  did  not  pay  much  attention  to  all 
the  press  reports— not  one  report,  but 
reports  by  UPI,  AP,  Newsweek,  the 
Miami  Herald,  Christian  Science  Mon- 
itor, and  the  Washington  Post. 

As  for  Vice  President  Bush's  nation- 
al security  adviser,  Don  Gregg,  he 
didn't  "know  about  when  the  allega- 
tions on  Posada  came  out,  tmd  I  did 
not  focus  on  it." 

Let  me  repeat.  Despite  numerous 
press  reports  and  Inquiries  that  sur- 
faced In  October  and  November  1986. 
the  Vice  President,  who  chaired  the 
President  Special  Task  Force  on  Inter- 


national Terrorism,  didn't  even  bother 
to  ask  Felix  Rodriquez.  his  so-called 
good  friend,  or  didn't  ask  his  own  na- 
tional security  adviser  to  Inquire  into 
the  associates  of  Mr.  Gregg's  former 
CIA  associate  about  Rodriquez's  chief 
assistant  at  Ilopanog.  Mr.  Luis 
Posada? 

Either  Mr.  Gregg  and  Mr.  Bush  are 
not  telling  us  the  whole  story  about 
what  they  know  about  the  Rodriquez- 
Posada  operation  at  Ilopango.  or  the 
Vice  President  was  doing  some  very 
shoddy  work  for  the  President  as  his 
polntman  on  International  terrorism. 
If  Mr.  Posada,  who  was  a  working 
partner  of  a  close  associate  of  the  Vice 
President  and  a  long-term  ally  of  Mr. 
Bush's  national  security  adviser,  could 
escape  from  the  Vice  President's  Ter- 
rorism Task  Force  scrutiny,  then,  we 
need  to  wonder  what  other  interna- 
tional terrorists  has  the  Vice  President 
not  bothered  to  investigate? 

Which  brings  me  to  my  final  ques- 
tion for  Mr.  Bush:  What  Is  your  policy 
on  International  terrorism? 

You  claimed  that  the  Reagan-Bush 
administration  opposed  "terrorism  In 
all  forms  and  wherever  it  takes  place." 
It  appears  that  you  find  certain  kinds 
of  international  terrorism  less  offen- 
sive, or  at  least  less  cause  for  investiga- 
tion than  others. 

The  Posada  case  demonstrates  that 
you  didn't  bother  to  use  your  offices 
and  your  International  Terrorism 
Task  Force  to  investigate  the  activities 
of  a  known  International  terrorist. 
Was  It  l)ecause.  Mr.  Vice  President,  of 
Posada's  ties  with  your  'good  friend" 
Felix  Rodriquez?  Or  was  It  because  of 
Posada's  role  In  organizing  the  secret 
Contra  supply  operation  nm  out  of 
Ilopanga  airbase?  Or  was  It  because  of 
Posadas  past  ties  with  the  CIA.  which 
you  headed  In  the  mid  1970's? 

What  does  this  say  about  your 
stand.  Mr.  Vice  President,  against 
other  terrorists— or  other  internation- 
al figures  Involved  In  Illegal  activities 
such  as  drug  running? 

Mr.  Vice  President.  I  believe  this  Is  a 
dilemma:  It's  hard  to  fight  terrorism 
when  the  terrorists  are  friends  of  one 
of  your  "good  friends"  and  are  part  of 
an  Illegal  operation  going  on  right 
imder  your  nose. 

Mr.  President,  the  American  people 
deserve  a  full  accounting  of  Mr.  Bush 
and  the  Vice  President's  office  and  its 
knowledge  of  Luis  Posada's  role  In  the 
secret  Contra  supply  operation  and 
why  Mr.  Bush  never  bothered  to  use 
his  good  offices  to  Investigate  charges 
of  Posada's  links  with  the  supply  oper- 
ation and  Felix  Rodriquez  even  after 
the  press  reported  them  in  late  1986. 

As  chairman  of  the  I*resldent's  Task 
Force  on  International  Terrorism.  Mr. 
Vice  President,  you  should  have  taken 
an  oath— a  pledge— to  root  out  terror- 
ists In  all  forms,  whatever  their  affili- 
ations. 
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Mr.  Vice  President,  you  owe  It  to  the 
Ameriqan  people  to  come  clean  and  ex- 
them  where  you  were  in  late 
vihen   the   Posada  link   became 


plain 
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clear. 
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)we  it  to  America's  voters  to  re- 

your  commitment  against  ter- 

by  retaking  that  pledge  to  root 

investigate,   and  to  eradicate 

terrorism    wherever    it 
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(lesui   about   Luis   Posada,   the 
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MINIHIUM  WAGE  RESTORATION 
ACT 

The  $enate  continued  with  the  con- 

of  the  bill. 

:  i:VANS.  Mr.  President,  earlier 

objected  to  the  move  toward 

of  an  amendment  on  the 

Wage   Act    not    because    I 

to  delay,  not  because  I  am  op- 

to    the    Minimum    Wage    Act, 

[  am  not,  but  I  do  believe  we 

ai  nendments  which  are  appropri- 

aipendments  which   are   related, 

which  are  in  a  very  real 

dermane,  although  if  we  were  to 

cloture  under  the  rules  of  the 

the  particular  amendment  I 

ike  to  get  in  front  of  this  body 

ruled  not  germane. 

that  there  will  be  an  agree- 

rtached  that  will  allow  continu- 

of     amendments,     voting     on 

and  an  opportunity  to 

the  pay  equity  study  which  I 

present  to  the  Senate  a  little 
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Senato  ■ 


lie  explain  for  my  colleagues, 
ijope  many  are  listening,  the  es- 
this  amendment,  because  I  be- 
are  many  misconceptions 
he  amendment,  many  miscon- 
about  what  it  would  do.  many 
about  the  whole  con- 
pay  equity, 
bill  is  the  outgrowth  of  5  years 
on  this  Senator's  part  as  a 
.  many  more  years  of  work  as  a 
and  as  a  college  president, 
which  time  I  was  deeply  in- 
in  the  issue  of  pay  equity  in  the 
Washington. 

5  years  since  I  introduced  this 

irst  bill  I  proposed  in  coming  to 

much  good  work  has  been 

"the  Committee  on  Govemmen- 

of  the  Senate  has  had  nu- 

hearings.  The  GAO  conducted 

study   and  made  many 

recommendations.  Ultimate- 

this   Congress  earlier  this 

Committee  on  Governmental 

passed  the  proposed  study  bill 

front  of  us  or  which  I  hope  to 
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be  in  front  of  us  shortly  by  an  over- 
whelming margin,  a  greatly  improved 
bill  over  the  one  introduced  5  years 
ago. 

Mr.  President,  the  pay  system  of  the 
Federal  Government  has  not  been 
studied  since  1923  in  a  comprehensive 
fashion.  We  have  built  one  on  top  of 
another  of  new  job  classifications,  new 
concepts,  new  ideas,  without  standing 
back  and  looking  at  the  whole  array  of 
our  pay  system  and  what  it  means 
when  you  relate  one  person  and  one 
job  classification  with  another. 

No  business  would  go  for  that  long 
without  comprehensive  review.  Most 
State  governments  and  local  govern- 
ments have  gone  into  extensive  re- 
views of  this  type  prior  to  now. 

I  think  it  is  far  past  time  for  those 
who  work  in  the  Federal  service  to 
have  this  kind  of  comprehensive 
review  which  will  help  tell  us  in  Con- 
gress and  help  tell  the  personnel  de- 
partments, the  overall  personnel  de- 
partments, the  Office  of  Personnel 
Mainagement,  and  departmental  per- 
sonnel departments  what  they  can  do 
to  make  sure  that  their  pay  scales  are 
up  to  date,  responsible,  responsive  to 
economic  trends  and  competition  and 
responsive  also  to  the  relationship  of 
one  job  with  another. 

So  what  does  this  proposal  do?  First, 
it  sets  forth  a  study,  a  study  which  has 
two  parallel  or  interrelated  tracks. 
And  let  me  read  the  definitions  of 
those  two  tracks  for  those  who  may 
have  some  apprehension  about  this 
study. 

There  are  those  who  believe  that  the 
term  "objective  job  evaluation  analy- 
sis" is  something  that  simply  cannot 
be  done.  The  definition  used  in  this 
proposed  study  is  just  this:  Objective 
job  evaluation  analysis  means  a  quan- 
titative method  of  rating  positions 
within  occupations  based  upon  factors 
such  as  the  skill,  effort,  responsibil- 
ities, qualifications,  requirements,  and 
working  conditions  involved,  so  that 
comparisons  may  be  made  with  re- 
spect to  the  positions  and  occupations 
involved. 

When  you  strip  away  all  of  that  lan- 
guage it  simply  says  let  us  objectively 
look  at  jobs  and  try  to  compare  them 
with  other  jobs  that  are  not  equal  in 
terms  of  the  work  done  to  see  how 
they  relate  one  with  the  other. 

For  those  who  say  you  cannot  do  it 
objectively,  it  is  a  system  which  has 
been  utilized  by  most  American  corpo- 
rations for  years  to  do  precisely  that. 
It  is  now  being  used  by  a  significant 
number  of  States  and  local  communi- 
ties to  do  specifically  that. 

Mr.  President,  interestingly  enough 
and  later  on  when  this  issue  is  directly 
in  front  of  us  I  will  point  out  that  the 
Federal  Government  is  doing  virtually 
the  same  thing  now  in  looking  at  stud- 
ies of  the  way  in  which  physicians 
should  be  compensated  under  our 
Medicare  Act.  I  will  go  into  that  a 


good  deal  later.  But  that  is  just  one 
track. 

There  was  a  concern  expressed  by 
some  that  you  cannot  only  look  at 
these  job  comparisons  because  all  jobs, 
all  companies  and  even  the  Federal 
Government  has  to  look  at  competi- 
tion, has  to  look  at  the  marketplace, 
has  to  recognize  that  you  cannot  pay 
someone  in  a  vacuum  but  you  must 
relate  it  to  what  is  happening  in  the 
world  around  us.  I  believe  that  is  an 
appropriate  concern. 

So,  a  second  term  and  a  second  track 
is  utilized  in  this  study.  The  term  is 
"economic  analysis,"  and  that  means  a 
method  of  analyzing  differentials  in 
pay  between  and  among  positions 
within  occupations  in  order  to  deter- 
mine if  and  the  extent  to  which  those 
differentials  are  attributable  to  factors 
such  as  seniority,  merit,  productivity, 
education,  work  experience,  geograph- 
ic factors,  supply  and  demand  factors, 
or  any  other  factor,  exclusive  of  sex, 
race,  or  ethnicity. 

Those  two  tracks  when  brought  to- 
gether will  give  us  through  this  study 
a  thorough  idea  of  just  where  we  are 
in  terms  of  our  Federal  pay  system.  It 
will  give  us  some  good  ideas  as  to  how 
we  might  make  that  system  better, 
how  we  might  make  that  system 
fairer,  and  still  not  try  to  unduly  dis- 
tort the  marketplace  of  the  United 
States. 

That  is  the  first  and  I  think  very  im- 
portant consideration  which  should  be 
kept  in  mind. 

Second,  we  establish  a  commission  to 
be  known  as  the  Commission  6n  Com- 
pensation Equity  to  carry  out  a  study 
to  determine  whether  distinction  be- 
tween rates  of  basic  pay  for  Federal 
jobs  in  executive  agencies  of  the  U.S. 
Government,  and  this  focuses  on  the 
executive  agencies,  not  the  legislative, 
not  the  judicial,  whether  they  reflect 
substantial  differences  in  the  duties, 
difficulty,  responsibility,  and  qualifica- 
tion requirements  of  the  work  per- 
formed in  accordance  with  sections 
5101  and  5341  of  title  5.  United  States 
Code,  and  are  not  based  on  consider- 
ations of  sex,  race,  or  national  origin. 

Now  that  means  clearly  that  we 
have  divorced  this  study  and  its  rec- 
ommendations from  the  Civil  Rights 
Act.  We  are  aiming  it  instead  at  our 
merit  system,  which  is  where  I  believe 
it  ought  to  be  aimed.  And  the  study 
will  use  both  of  these  standard  objec- 
tive job  evaluations  and  the  economic 
analysis  technique  to  determine 
whether  the  development  or  imple- 
mentation of  these  processes  results  in 
the  payment  of  rates  of  basic  pay  for 
positions  in  which  either  sex  is  nu- 
merically predominant  or  any  race  or 
ethnic  group  is  disproportionately  rep- 
resented that  are  not  in  proportion  to 
the  duties,  difficulties,  responsibility 
and  qualification  requirements  of  the 
work  performed. 


A  study  would  be  prepared  and  pre- 
sented to  the  appropriate  committees 
of  the  Congress  within  18  months. 

It  is  important  to  note  that  it  allows 
for  additional  views.  It  allows  for 
public  participation.  And  the  most  im- 
portant thing,  when  they  are  done, 
when  a  consultant  reports  to  the  com- 
mission and  the  commission  reports  to 
Congress  and  all  of  the  views  and  find- 
ings are  in,  "the  consultant"— and  this 
is  reading  from  the  proposal— 'the 
consultant's  study,  and  any  findings, 
conclusions,  recommendations  or  com- 
ments by  the  consultant  or  the  com- 
mission under  this  section  with  respect 
to  such  study,  shall  be  considered  to 
be  of  an  advisory  nature  only."    , 

Let  me  repeat  that.  "Shall  be  consid- 
ered to  be  of  an  advisory  nature  only." 

That  was  put  into  the  proposal  to 
ensure  that  we  did  not  embark  on  a 
study  with  unintended  consequences; 
that  it  would  not  result  in  determina- 
tions made  by  others  as  to  what  future 
pay  scales  should  bring.  Because  I  be- 
lieve, and  I  believe  my  colleagues  be- 
lieve, that  these  determinations 
should  be  made  through  the  legisla- 
tive process,  through  recommenda- 
tions or  requests  of  the  Office  of  Per- 
sonnel Management  and,  ultimately,  if 
there  is  to  be  any  change  that  would 
require  appropriation,  obviously,  those 
must  come  through  the  initiation  of 
Congress. 

Mr.  President,  the  Commission  has 
been  carefully  designed  to  be  as  non- 
partisan, nonpolitical  or  at  least  as 
balanced  as  we  can  make  it— nine 
members:  two  appointed  by  the  Presi- 
dent of  the  United  States,  one  ap- 
pointed by  the  majority  leader  of  the 
Senate,  one  appointed  by  the  Speaker 
of  the  House  of  Representatives,  one 
appointed  by  the  minority  leader  of 
the  House  of  Representatives,  and 
three  appointed  by  the  Director  of  the 
Office  of  Personnel  Management  to 
represent  Federal  employee  labor  or- 
ganizations. 

It  brings  the  representatives  of  em- 
ployees into  it,  it  brings  representa- 
tives of  Congress  into  it.  and  it  brings 
representatives  of  the  President  into 
it. 

Mr.  President,  this  commission  shall 
solicit  from  the  Comptroller  General 
of  the  United  States,  the  Congression- 
al Office  of  Technology  Assessment, 
and  the  National  Academy  of  Sciences, 
a  list  of  consultants  who,  on  the  basis 
of  the  specifications  developed  under 
subparagraph  (a)  and  the  objectivity, 
extensive  knowledge  and  technical  ex- 
pertise of  such  consultant  in  a  matter 
to  be  studied  pursuant  to  this  section 
are  appropriate  to  conduct  the  study. 

We  are  giving  to  three  of  the  most 
distinguished  groups  in  this  Nation 
the  opportunity  to  tell  the  Commis- 
sion who  are  the  best  qualified  people 
to  conduct  this  study. 

Mr.  President,  toward  the  end  of 
this  proposal,  we  say  very  clearly  that: 


Nothing  in  this  act  may  be  construed  to 
limit  or  expand  any  of  the  rights  or  reme- 
dies provided  under  the  Civil  Rights  Act  of 
1964.  section  6(d)  of  the  Pair  Labor  Stand- 
ards Act  of  1938.  or  any  other  provisions  of 
law  relating  to  discrimination  on  the  basis 
of  race,  color,  religion,  sex.  national  origin, 
handicap  or  age. 

Mr.  President,  that  is  in  there,  along 
with  the  earlier  proposal  that  this  be 
advisory  in  nature  only  and  directed  to 
the  merit  system  code  of  the  United 
States  rather  than  the  Civil  Rights 
Act.  When  all  of  those  three  are  taken 
in  conjunction  one  with  the  other,  it  is 
to  assure  my  colleagues  that  this  study 
is  to  be  carried  out  not  under  the  Civil 
Rights  Act  and  its  remedies,  that  it 
would  not  be  affected  in  any  way,  but 
it  is  focus  on  the  merit  system  and 
how  that  is  conducted,  and  the  study 
and  its  results  are  advisory  in  nature 
only. 

I  find  it  hard  to  believe.  Mr.  Presi- 
dent, that  any  Member,  even  if  they 
are  opposed  to  some  of  the  concepts 
that  some  support  in  terms  of  pay 
equity,  would  object  to  an  impartial 
and  objective  study  to  give  us  more  in- 
formation on  which  to  act. 

Too  often  we  are  called  upon  in  this 
body  to  act  on  the  basis  of  too  little  in- 
formation. We  are  forced  to,  either  be- 
cause the  information  is  not  available 
and  the  problem  is  urgent,  or  because 
we  have  just  simply  failed  to  do  a  job 
of  gaining  sufficient  information  to 
make  our  actions  the  wisest  they 
might  be.  In  this  case,  we  are  deliber- 
ately setting  forth  to  say,  here  is  a  se- 
rious problem  for  the  millions  of  work- 
ers in  the  Federal  service.  Their  pay 
system  has  not  been  looked  at  objec- 
tively and  comprehensively  for  65 
years.  It  is  far  past  time  that  we  do 
that. 

And  so  I  hope  my  colleagues  will 
join  with  me  in  bringing  this  issue 
before  us  and  allowing  for  a  vote  after 
a  responsible  period  of  debate  time. 
Because  I  am  convinced  that  an  over- 
whelming majority  of  this  body  would 
agree  that  a  study  is  overdue,  that  this 
proposal  sets  forth  a  study  in  the  best 
and  most  nonpartisan  fashion  we  can. 

Let  me  end,  Mr.  President,  by  saying 
that,  as  is  so  often  the  case,  we  come 
behind  many  of  the  States  of  this 
Nation  in  the  new  and  most  modem 
approaches  to  governmental  manage- 
ment. Time  and  time  again,  those  ele- 
ments that  relate  to  the  way  in  which 
Government  carries  out  its  processes, 
or  even  some  of  the  great  national  pro- 
grams we  have  developed  and  em- 
braced as  terribly  important,  started 
in  one  or  another  of  the  States  of  this 
Union. 

Even  Social  Security,  if  you  look 
back  into  its  earliest  history,  was  a 
concept  that  started  in  a  State,  not  at 
the  Federal  level.  And.  if  you  go  down 
through  virtually  all  of  the  major  pro- 
tections we  have  provided  to  our  citi- 
zens relating  to  the  workplace,  they 
started  in  a  State  or  a  local  communi- 


ty, with  the  ideas  of  some  in  another 
legislative  body  and  they  gradually 
spread  as  the  good  ideas  finally  got  to 
others  were  adopted  and  ultimately— 
and  maybe  this  is  the  right  way  we  do 
things— ultimately  they  rose  with 
enough  emphasis  to  create  national  at- 
tention. 

Our  system  probably  is  strong  be- 
cause we  have  50  laboratories  of  gov- 
ernment in  our  50  States  and  hun- 
dreds more  in  the  cities  and  the  coun- 
ties of  our  Nation.  They  can  start  and 
experiment  without  nationwide  conse- 
quences. They  can  perfect  and  present 
to  others  ideas  which  can  work  well. 
And  when  they  spread,  they  ultimate- 
ly come  to  the  attention  of  us  in  Con- 
gress and  we  can  do  an  effective  job 
then  at  the  national  level  with  the  as- 
surance that  what  we  do  is  unlikely  to 
be  catastrophic  in  its  end  result.  Mr. 
President,  we  are  precisely  at  that 
point  on  this  issue. 

In  terms  of  research  data  and  collec- 
tion, the  beginning  step  in  all  of  this 
process,  42  of  the  50  States  have  done 
that  or  are  in  the  process. 

A  task  force  or  commission— the 
second  step,  which  is  what  we  are  pro- 
posing here— the  State  appointing  a 
task  force  or  commission  to  conduct 
primary  research  and  data  collection 
or  to  have  a  job  evaluation  study,  36  of 
the  50  States  have  taken  that  second 
step. 

Mr.  President,  the  third  step  would 
be  a  full  or  pilot  study  of  the  State 
Civil  Service  classification  and  com- 
pensation system  which  addresses  pay 
equity  concerns  within  a  single  em- 
ployer context.  That  is  the  job  evalua- 
tion study  which  we  are  talking  about. 
T\i'enty-eight— a  clear  majority— of 
the  States  of  this  Nation  have  already 
accomplished  that  step. 

Mr.  President,  the  final  step  is  to 
utilize  what  we  have  gained  through 
study,  the  knowledge  we  bring  forth, 
to  then  carry  out  any  pay  adjustments 
which  we  believe  are  necessary  to 
bring  equity  between  the  various  clas- 
sifications and  those  who  hold  those 
jobs. 

Mr.  President.  20  of  the  50  States  of 
this  Nation  have  already  carried  out 
such  pay  equity  adjustments,  includ- 
ing States  which  I  believe  represent 
well  over  half  of  the  population  of  this 
Nation. 

So,  Mr.  President.  I  hope  that  my 
colleagues  will  join  with  me  in  a  study 
which  is  overdue,  in  a  study  which  has 
already  been  carried  out  by  more  than 
half  the  States  of  this  Nation,  and 
work  toward  the  necessary  adjust- 
ments which  will  come  later,  but 
which  have  already  been  carried  out 
by  20  of  the  50  States  and  by  hundreds 
and  hundreds  of  counties  and  city  gov- 
ernments and  thousands— Mr.  Presi- 
dent. I  would  say  thousands  of  private 
employers. 
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KENNEDY.  Mr.  President,  I 
dad  the  opportunity  to  talk  to 
Senator  from  Washington  about 
particular  amendment.  I  find  the 
amendment  worthwhile  and  valuable. 
It  is  iiertainly  related  to  the  subject 
matte  •  which  is  before  the  Senate. 

I  k.  low  of  no  objection  to  that 
amen<  ment  on  this  side  of  the  aisle 
and  if  it  was  the  desire  of  the  Senator 
from  Washington  to  temporarily  set 
aside  the  current  amendments  and 
consid  er  this  amendment,  at  this  time, 
I  woujd  certainly  welcome  that  proce- 
dure 

Mr.  EVANS.  I  appreciate  the  offer 
of  thi>  Senator  from  Massachusetts 
and  I  lo  understand  that  there  are  no 
object  ons— in  fact,  I  suspect  there  is 
very  v  idespread  support  from  his  side 
of  the  aisle.  I  believe  if  we  bring  it  to  a 
vote  t  lere  will  be  widespread  support 
from  )oth  sides  of  the  aisle  for  this 
legisla  tion 
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PRESIDING    OFFICER    (Mr. 
The  Senator  from  Massachu- 


currently  trying  to  work  with 
fl4or  manager  on  this  side  of  the 
t »  see  if  we  can  get  to  an  arrange- 
where  this  can  be  brought  for- 
1  iid  some  time  agreement  be  set 
c  in  come  to  a  vote,  just  as  there 
hope  that  a  similar  time  agree- 
night  be  made  on  amendments 
t  fiat  side  of  the  aisle, 
wp  end  up  with  this  amendment 
floor  with  no  time  agreement 
sotne  just  willing  to  debate  it  right 
he  time  tomorrow  morning  of  a 
vote,  if  a  cloture  vote  succeeds 
I  he  amendment  would  fall  and 
vould  be  no  opportunity  to  add 


even  perfectly  willing,  I  would 
Ifcr.    President,    to    the    Senator 
1  dassachusetts.  to  see  if  we  can 
a  time  agreement  on  this  issue 
separate  bill.  I  have  no  particular 
although  I  think  that  it  is  so 
associated  with  minimum  wage 
i(  belongs  here— I  have  no  par- 
desire  to  unduly  hold  up  this 
process  if  I  can  get  to  a 
1  ^here  we  have  a  vote  on  an  issue 
aelieve  has  the  support  of  some- 
around  70  Senators. 
KENNEDY.    Well,   what   I   am 
is.  I  am  prepared  to  accept  the 
If    there    are    problems 
I  do  not  want  it  to  be  suggest- 
this  side  of  the  aisle  is  not  pre- 
o  move. 

may  be  problems  on  that  par- 
side  of  the  aisle— I  do  not  see 
niinority    manager    now    on    the 
3ut  I  want  to  tell  the  Senator 
Washington,  we  are  prepared  to 
it  and  accept  it  right  now. 

not  do  it  without  giving  the 

leader  a  chance  to  respond. 

^ant  the  record  to  be  quite  clear 

are  prepared  to  accept  it  right 

think  the  Senator  has  made  a 

ctiuse  for  it.  He  talked  about  the 


study.  I  think  there  is  a  strong  rela- 
tionship with  the  subject  matter  that 
is  before  us  and  as  the  floor  manager 
on  behalf  of  this  side  of  the  aisle.  I 
submit  that  we  are  prepared  to  accept 
it.  I  do  not  know  if  the  Senator  wants 
to  press  it  at  this  time. 

Mr.  EVANS.  I  do  appreciate  what 
the  Senator  from  Massachusetts  has 
said  and  I  am  gratified  for  that.  I  do 
realize  and  would  say  from  my  own 
understanding  that  the  concerns  being 
expressed  so  far  have  been  from  this 
side  of  the  aisle  and  not  the  other  side 
of  the  aisle.  I  hope  they  can  be  worked 
out  sometime  rather  promptly  and 
that  we  can  move  ahead.  I  would  hesi- 
tate to  do  so  on  my  own  volition  with- 
out the  floor  manager  or  minority 
leader  here  to  speak  on  that  process. 

Mr.  KENNEDY.  When  the  Senator 
from  Washington  is  desirous  of  ad- 
dressing that  issue,  and  evidently  he 
wants  to  have  that  cleared  with  his 
own  leader,  we  would  be  prepared  to 
move  toward  a  vote  on  acceptance  of 
the  amendment. 

Mr.  EVANS.  I  thank  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
that  I  be  permitted  to  proceed  for  4 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DIXON.  Mr.  President.  I  am  so 
interested  in  hearing  the  remarks  of 
the  Senator  from  Arkansas  that  if  he 
requires  more  time  than  4  minutes,  I 
am  anxious  to  extend  whatever  time  is 
necessary.  This  is  a  very  pleasing  op- 
portunity for  all  of  us. 

Mr.  BUMPERS.  With  those  re- 
marks, Mr.  President,  I  may  extend 
my  remarks  to,  say,  10  minutes,  just 
for  the  edification  of  the  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Ar- 
kansas is  recognized  as  if  in  morning 
business  for  up  to  10  minutes. 


THE  LESSONS  OF     VINCENNES" 
FOR  STAR  WARS 

Mr.  BUMPERS.  Mr.  President,  re- 
cently a  very  thought-provoking  letter 
was  published  by  the  New  York  Times 
that  merits  the  attention  of  the  Mem- 
bers of  this  body.  It  asks  this  question: 
"What  if  the  Vincennes  had  been  star 
wars'?"  I  ask  unanimous  consent  that 
this  letter  be  printed  at  the  conclusion 
of  my  remarks. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  10.) 

Mr.  BUMPERS.  In  the  tragic  Vin- 
cennes incident,  the  Navy  found  that 
under  the  stress  of  battle,  the  crew  of 
the  Vincennes  was  not  able  to  ade- 
quately interpret  all  the  information 
coming  into  them  in  the  combat  infor- 
mation center.  As  was  pointed  out,  the 
crew  had  only  4  minutes  between  the 
time  they  first  became  aware  of  the 
Iranian  plane  and  the  time  when  the 
captain  fired  his  missiles  against  it. 
That  is  a  perfectly  understandable  ex- 
planation, and  I  do  not  disagree  with 
it. 

But  I  think  it  is  useful  to  keep  this 
in  mind  as  we  think  about  the  SDI 
Program.  General  Abrahamson  told 
me  in  a  letter  over  1  year  Ago  that 
space-based  interceptors  would  have  to 
be  fired  40  to  100  seconds  after  the  So- 
viets launch  their  missiles  in  order  to 
have  enough  time  to  intercept  them. 

Mr.  President,  let  me  reemphasize 
that  40  to  100  seconds  is  from  20  sec- 
onds less  than  1  minute  to  1  minute 
and  40  seconds,  in  which  time  we  have 
to  decide  whether  or  not  we  want  to 
destroy  the  planet. 

Now  given  that  it  takes  as  much  as 
30  seconds  for  the  missiles  to  clear 
cloud  cover,  this  means  that  our 
people  manning  the  SDI  command 
post  would  have,  not  4  minutes  like 
the  crew  of  the  Vincennes  had,  but  10 
to  70  seconds— 1  minute  or  less— to  fire 
our  interceptor  missiles.  Can  you 
imagine  the  battle  stress  under  those 
circumstances?  In  terms  of  battle 
stress  alone,  the  Vincennes  incident 
would  pale  in  comparison  to  the  situa- 
tion facing  a  star  wars  crew. 

If  SDI  ever  had  a  false  alarm  during 
a  crisis,  it  could  be  the  last  false  alarm 
in  the  history  of  the  world.  Yet  we 
dare  not  turn  over  the  question  of  life 
and  death  to  computers  alone. 
Humans  must  be  part  of  the  picture, 
and  the  President  signed  that  require- 
ment into  law  last  year  in  the  fiscal 
year  1988  DOD  authorization  bill, 
which  contained  an  amendment  I  of- 
fered to  that  effect  that  a  man  must 
be  in  the  loop  and  that  SDI,  if  ever  de- 
ployed, could  not  be  activated  by  a 
computer,  but  only  by  human  hands. 

Tom  Wicker  made  these  same  points 
in  a  recent  column  of  his  in  the  New 
York  Times.  He  quotes  an  MIT  scien- 
tist who  accurately  points  out  that  for 
SDI,  "the  Vincennes  episode  was  a 
birthday  party  by  comparison."  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BUMPERS.  In  short,  we  need  to 
look  anew  at  SDI  from  the  perspective 
of  those  who  would  actually  operate  it, 
and   the   vulnerabilities   to   which   it 
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would  be  subject.  Let  us  not  spend  a 
trillion  dollars  for  a  system  that  would 
invite  the  very  worst  kind  of  disaster 
in  a  crisis. 

Exhibit  1 

[Prom  the  New  York  Times,  Sept.  1.  1988] 

What  if  the  Vincennes  Had  Been  "Star 

Wars"? 

To  the  Editor: 

Now  that  the  Navy's  investigation  of  the 
downing  of  an  Iranian  civilian  airline  by  the 
cruiser  Vincennes  Is  complete,  with  an  exon- 
eration of  all  those  involved,  it's  time  to 
draw  some  lessons  from  this  tragedy.  In  "11 
Minutes  to  Etownlng  of  an  Airliner"  (Aug. 
20).  you  state:  "The  senior  officers  who  re- 
viewed the  incident  today  called  the  'com- 
pression of  time'  a  major  factor  leading  to 
the  fatal  errors.  In  fact,  the  civilian  aircraft, 
Iran  Air  Flight  655,  was  not  descending  but 
continuing  to  climb  on  its  scheduled  path 
across  the  Persian  Gulf." 

Applying  this  lesson  to  the  Strategic  De- 
fense Initiative  (popularly  known  as  "Star 
Wars"),  we  must  wonder  how  the  military 
men  who  must  advise  the  President  when  to 
push  the  button  will  be  able  to  size  up  ob- 
jectively and  accurately  the  approach  of  nu- 
clear missiles  in  less  than  seven  minutes. 
The  consequences  of  a  mistake  in  judgment 
will  be  far  greater  than  the  death  of  290  in- 
nocent people.  It  could  mean  a  tragedy  for 
millions  and  even  the  end  of  the  world  we 
know. 

What  S.D.I..  with  all  its  billions  of  dollars 
for  research  and  development  and  its  ad- 
vanced technology  does  not  take  into  con- 
sideration is  the  human  factor.  With  so 
much  at  stake  and  so  little  time  to  make  a 
decision,  how  can  we  permit  such  a  risk  to 
be  taken? 

No  one  person  or  group  of  people,  no 
matter  how  highly  trained  and  well  Inten- 
tioned,  can  be  trusted  to  carry  out  this  re- 
sponsibility. Considering  the  human  factor, 
S.D.I,  becomes  a  far  greater  danger  to  hu- 
mankind than  the  highly  speculative  danger 
of  an  unprovoked  nuclear  attack. 

Robert  L.  Boehm. 

New  York,  Aug.  23, 1988. 

Exhibit  2 

Chaos  and  Control 

(Tom  Wicker) 

Two  months  ago  the  U.S.S.  Vincennes,  a 
cruiser  equipped  with  the  technologically 
advanced  Aegis  system  of  radar  detection 
and  electronic  fire  control,  mistakenly  shot 
down  an  Iranian  passenger  jet  in  the  Per- 
sian Gulf,  causing  the  loss  of  290  lives. 

Not  long  ago,  John  Markoff  of  The  New 
York  Times  has  reported,  "computer  design- 
ers at  TRW,  the  weapons  manufacturer, 
were  surprised  to  find  that  a  large  computer 
network  they  had  strung  together  in  Europe 
was  exhibiting  strange,  unpredictable  be- 
havior." 

Nothing  could  be  found  wrong  with  this 
complex  linkage  of  hundreds  of  computers, 
and  the  TRW  engineers  "now  suspect  that 
they  were  confronted  with  the  mathemati- 
cal concept  called  chaos,  a  natural  phe- 
nomenon that  leads  to  turbulence  in  rapidly 
moving  water  or  in  the  atmosphere." 

These  two  events  were  unrelated  except 
that  they  offer  a  common  warning  against 
too  complete  reliance  upon  computers  and 
electronic  systems  as  substitutes  for  or  mul- 
tipliers of  mankind's  innate  abilities. 

That  is  what  is  most  worrisome  about 
President  Reagan's  Strategic  Defense  Initia- 
tive. U  ever  developed  beyond  the  experi- 


mental stage— a  dubious  proposition— Star 
Wars  will  be  heavily  dependent  upon  a  vast 
network  of  sensors,  computers  and  electron- 
ic weapons  guidance  systems  girdling  the 
globe  and  only  nominally  under  human  con- 
trol. 

Given  the  likelihood  of  breakdown  at  any 
of  thousands  of  points  in  a  system  so  com- 
plex that  no  one  has  been  able  as  yet  even 
to  design  the  necessary  software,  it  takes  a 
leap  of  faith  to  believe  that  the  S.D.I,  would 
increase  national  security  against  attack. 
More  likely,  aping  the  computers  at  your 
local  bank  or  an  airline  ticket  counter,  the 
system  would  be  "down"  when  most  needed. 

Worse,  if  the  projected  S.D.I,  networks 
ever  were  deployed,  in  what  would  be  a  far 
larger  and  more  intricate  system  than  the 
one  that  went  haywire  in  Europe,  what  is  to 
prevent  that  system  from  falling  into  chaos, 
a  phenomenon  not  even  completely  under- 
stood, much  less  correctable?  Who  can  say 
what  "wild  and  unpredictable  variations."  in 
Mr.  Markoff's  phrase,  might  occur  in 
S.D.I.'s  functions,  or  what  uncontrollable 
consequences  might  result? 

In  the  case  of  the  Vincennes,  the  Navy 
blames  "crew  error  arising  from  the  psycho- 
logical stress  of  being  in  combat  for  the  first 
time"  and  exonerates  the  expensive  Aegis 
system  from  any  blame.  Since  Aegis  'has 
failed  before,  but  the  Navy  has  an  enormous 
financial  stake  in  its  success,  the  judgment 
may  be  questionable. 

But  suppose  J,he  Navy  is  right,  and  the 
Vincennes  crew,  understandably  excited  and 
fearful  in  its  first  combat  test,  deployably 
misinterpreted  Aegis  readings?  William  P. 
Schreiber,  a  professor  of  electrical  engineer- 
ing at  M.I.T.,  points  out  that  a  nuclear  war, 
or  a  nuclear-weapon  accident  that  looks  like 
nuclear  war,  will  be  a  "first  time"  for  every- 
one. 

"The  Vincennes  episode  was  a  birthday 
party  by  comparison."  writes  Mr.  Schreiber, 
who  designs  computer-based  grapic  arts  sys- 
tems. "After  such  a  debacle  in  a  very  simple 
situation  with  a  weapon  system  on  which  no 
expense  has  been  spared  and  for  which  the 
crew  trained  exhaustively,  what  kind  of  per- 
formance should  we  expect  from  the  crews 
of  nuclear-weapons  installations  when  the 
system  seems  to  say  that  there  are  missiles 
coming  our  way?" 

Or,  it  should  be  added,  from  Soviet  nucle- 
ar-weapons crews,  when  their  complicated 
techology— which  probably  is  less  reliable 
than  ours— tells  them  missiles  are  headed 
their  way? 

•Quick  and  accurate"  actions  in  response 
to  what  the  instruments  seem  to  be  saying, 
Mr.  Schreiber  notes,  "depend  at  least  as 
much  on  how  the  operator  receives  informa- 
tion itnd  makes  his  decisions  known  to  the 
system  as  on  the  basic  capability  of  the 
system  itself." 

Not  only  may  these  high-technology  sys- 
tems fail,  or  degenerate  inexplicably  into 
chaos,  and  be  more  prone  to  do  either  as 
they  grow  ever  more  complex;  even  when 
they  function  properly,  the  responses  of  the 
fallible  human  beings  who  may  have  to  In- 
terpret their  messages  can  be  disastrous— 
and  humans  may  be  progressively  less  fit  for 
a  job  so  demanding. 

Thus,  as  we  move  inexorably  into  the 
world  of  high  technology  and  control  by 
computer,  the  undeniable  benefits  will  not 
come  cheaply.  For  mankind's  enhanced  ca- 
pacities, the  price  may  be  that  we  diminish, 
rather  than  increase,  what  little  dominance 
we  have  of  our  own  destiny.^ 

Mr.  BUMPERS.  Mr.  President,  I 
hope  this  has  been  highly  instructive 


and  edifying  to  the  Senator  from  Illi- 
nois. And  with  that,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MINIMUM  WAGE  RESTORATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DIXON.  Mr.  President,  whUe  I 
am  on  the  floor  as  the  temporary  man- 
ager of  this  bill,  in  the  absence  of  the 
distinguished  Senator  from  Massachu- 
setts, with  very  little  activity  taking 
place  at  this  point  in  time  on  the  ques- 
tion of  passing  minimum  wage  legisla- 
tion, the  thought  occurs  to  me  that 
one  ought  to  observe  on  behalf  of 
those  on  this  side  of  the  aisle  that  old 
sage  observation  that  we  have  in 
southern  Illinois:  With  friends  like 
Vice  President  George  Bush  on  this 
issue,  Mr.  I*resident.  who  needs  en- 
emies? 

The  Vice  President  has  suggested  at 
every  opportunity  lately  how  much  he 
is  concerned  about  passing  minimum 
wage  legislation  for  the  working 
people  of  this  country.  I  wonder  if  the 
public  is  aware  of  the  fact  that  under 
the  rules  of  this  body  in  a  very  real 
sense  on  major  pieces  of  legislation 
often  it  is  not  a  question  of  whether  a 
constitutional  majority  of  elected 
people  in  this  body  support  the  issue. 
It  is  a  question  of  whether  you  can  get 
a  supermajority.  It  is  a  question  of 
whether  you  can  get  60  people  arotind 
here  to  vote  for  cloture  so  you  can  go 
to  the  issue.  I  am  sure  the  people  in 
the  balcony  observing  us  right  now  un- 
derstand that. 

Time  is  running  out.  We  are  going  to 
leave  here  shortly  to  go  home  for  the 
great  election  in  1988.  Between  now 
and  October  15,  we  have  to  somehow 
straighten  out  the  question  about  the 
Department  of  Defense  authorization 
bill,  which  the  President  has  vetoed, 
pass  an  appropriation  bill  which  fits 
that  authorization  bill  that  he  wiU 
sign,  clear  up  all  the  appropriations 
measures  and  some  other  things  of  im- 
portance. The  sad  thing  is,  Mr.  Presi- 
dent, as  you  smd  I  are  in  this  Senate 
Chamber  this  afternoon,  clearly  53 
Members  of  the  Senate,  the  necessary 
majority  to  pass  this  legislation,  favor 
the  minimum  wage  legislation  that  is 
before  us. 

Where  is  the  Vice  President  when 
we  need  him  the  most,  Mr.  President? 
Where  is  he?  Three  Members  from 
that  side  of  the  aisle  joined  us  today- 
only  three— to  pass  a  minimum  wage 
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bill  so  I  ar  behind  the  curve  It  is  laugh- 
able. I  told  the  story  in  the  Senate 
Chamber  on  Tuesday,  Mr.  President, 
about  I  ly  experience  when  I  was  home 
during  the  Labor  Day  break  in  Illinois, 
and  I  was  in  Aurora,  in  northern  Illi- 
nois. The  President  who  has  been  in 
my  Sta  Le  knows  where  that  is,  Aurora, 
Elgin,  in  Kane  County.  I  was  in 
Aurora  and  I  made  a  speech.  I  was 
driving  from  Aurora  to  Elgin  to  make 
anothe-  speech  in  those  twin  cities  in 
Kane  County,  a  fairly  significant  pop- 
ulation center  in  the  northern  part  of 
my  Sta  :e.  On  the  marquee  of  a  White 
Castle  Hamburger  stand  was  this  sign: 
"Emplqyees  wanted,  $4.35  an  hour." 
Mr.  Pr<  sident,  in  Aurora,  IL.  the  mini- 
mum wige  is  already  $1  higher  than  it 
says  on  the  statute  book. 

In  Wi  ishington,  DC.  you  cannot  hire 
people  for  under  $5  an  hour.  They  do 
not  ev(  n  try  to  advertise  for  them. 
Here  tie  minimum  wage  is  higher 
than  tl  is  legislation  would  make  it  in 
the  3-3  ear  developmental  period  to 
achieve  the  maximum  increase  in  the 
minimu  m  wage. 

You  Ijiow  we  have  had  one  cloture 
vote.  \^'e  are  going  to  have  another. 
There  is  even  a  remote  chance  we 
might  have  three.  But  I  just  want  to 
say  to  t  he  Vice  President,  unless  some 
folks  01 1  his  side  are  going  to  help,  we 
are  not  going  to  have  a  minimum  wage 
this  year  for  the  working  poor  of 
Americi  i. 

You  mow,  I  was  amazed  and  as- 
toimded  a  moment  ago  when  1  of  my 
friends  on  the  other  side  said  it  is  not 
12  million  you  are  talking  about.  You 
are  onl  i  talking  about  2  million,  like 
that  is  a  throwaway.  I  will  tell  you 
what:  If  all  we  are  talking  about  is  2 
million,  I  want  to  say  to  those  2  mil- 
lion, and  it  is  a  lot  more,  in  this  coun- 
try the  working  poor,  that  they  are 
being  c  enied  40  cents,  chicken  feed, 
because  we  cannot  get  cloture. 

You  Ijiow,  Mr.  President,  it  is  cam- 
paign season.  Everybody  is  going  to 
make  t  leir  political  speeches.  I  just 
want  tc  make  this  observation:  I  have 
seen  th ;  picture  of  the  Vice  President 
casting  his  rod  and  fishing  in  his  suit 
and  tie  when  he  was  making  his  point 
that  he  is  an  environmentalist.  I  be- 
lieve h(  is  an  environmentalist.  But 
when  w  p  passed  a  clean  water  bill,  the 
Preside  it  and  this  administration 
vetoed  t.  And  the  only  environmental 
legislati  on  we  have  passed  worth  men- 
tioning is  that  legislation  we  had  to 
overridr  the  President's  veto  in  the 
House  md  Senate  to  pass  it.  He  is  an 
environ  nentalist,  but  the  administra- 
tion ne'  er  does  anything  for  the  envi- 
ronment. 

He  wiints  to  be  the  education  Presi- 
dent. I  came  here  with  this  adminis- 
tration as  a  member  of  the  loyal  oppo- 
sition, jnd  was  sworn  in  January  1981. 
Tell  me  what  we  ever  did  for  education 
since  I  have  been  here.  We  reduced 
Pell  grs  nts.  We  did  almost  everything 


imaginable  to  put  fiscal  constraints  on 
what  we  do  for  education.  He  may  be 
the  education  President  when  he  gets 
there,  but  I  have  not  heard  or  seen 
much  from  him  in  the  time  I  have 
been  here. 

And  here  we  are  at  an  impasse  at 
3:35  on  a  Thursday  afternoon.  We 
have  been  on  this  issue  for  a  week. 
Fifty-three  Members  of  the  U.S. 
Senate  are  saying  they  are  for  a  mini- 
mum wage  bill,  and  others  on  that  side 
saying  privately,  oh,  we  would  like  to 
vote  for  one  if  we  could  just  get  to  it.  I 
want  to  tell  the  working  poor  of  Amer- 
ica we  cannot  get  to  it  because  they 
will  not  give  us  the  votes  on  cloture  to 
get  to  the  issue  where  a  majority  of 
the  people  in  this  body,  and  a  substan- 
tial and  significant  majority  on  the 
other  side  in  the  other  House  are 
ready  to  vote  for  a  minimum  wage— 40 
cents  this  year,  40  cents  next  year,  40 
cents  the  final  year,  no  indexation, 
nothing  of  that  kind  at  all;  a  bill  that 
is  actually  behind  the  curve. 

I  would  only  want  to  say  in  conclu- 
sion that  there  is  going  to  be  a  great 
debate  Sunday  night.  Perhaps  the 
Vice  President  can  explain  to  the 
American  people  why  this  party  he 
wants  to  command,  this  party  he 
wants  to  be  the  general  and  command- 
ing officer  of,  cannot  produce  any 
troops  down  here  at  the  level  of  the 
foot  soldier  to  support  the  concepts  he 
so  magnificently  elaborates  and  articu- 
lates in  speeches  around  the  country. 

I  had  the  opportunity  to  see  him  in 
the  flag  factory  the  other  night,  liter- 
ally wrapping  the  flag  around  him.  I 
love  the  flag.  I  honor  the  flag.  I  pledge 
allegiance  to  the  flag.  I  worship  the 
flag.  Everyone  loves  the  flag.  And  I 
would  suggest  that  when  he  has  time 
he  ought  to  get  out  of  the  flag  factory 
and  talk  to  a  few  folks  in  America  who 
are  pretty  hungry;  would  like  to  have 
an  opportunity  to  have  a  better  wage. 
Maybe  if  he  is  not  too  busy  some 
evening  he  could  even  make  about 
seven  phone  calls,  Mr.  President- 
seven  phone  calls.  That  is  all  we  ask; 
seven  willing  souls  on  the  other  side, 
and  I  know  who  they  are.  I  can  count 
them  easily  and  name  them,  and 
would  not  because  I  would  not  want  to 
embarrass  any  friends  who  are  willing 
to  vote  for  this  bill,  prepared  to  vote 
for  this  bill,  and  are  almost  anxious  to 
vote  on  it.  But  they  are  hiding  behind 
the  cloak  of  cloture  perhaps  never  to 
be  heard  from. 

I  just  want  to  say  in  conclusion  that 
tomorrow  we  will  vote  on  cloture 
again.  Maybe  that  is  the  last  time. 
There  is  a  slim  chance  we  might  vote  a 
third  time.  I  think  the  American 
people  can  penetrate  this  veil.  They 
can  understand  this  fact  that  they 
have  been  denied  this  minimum  wage 
by  a  subterfuge;  and  that  their  candi- 
date who  suggests  at  every  opportuni- 
ty how  warmly  and  wholeheartedly  he 
supports  it  has  not  done  anything  at 


all  to  make  it  a  reality.  Think  of  it. 
The  man  running  for  President  of  the 
United  States  could  make  seven  phone 
calls  and  pass  this  bill.  I  am  sure  he  is 
going  to  be  prepared  to  explain  to  the 
American  people  Sunday  night  why  he 
was  too  busy  to  make  those  seven 
phone  calls. 

Mr.  President,  I  observe  a  friend  of 
mine  on  the  other  side  who  appears  to 
be  here  to  make  some  remarks.  I  am 
delighted  to  yield  the  floor  to  my 
friend  from  Idaho. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  1  appre- 
ciate the  comments  of  my  friend  from 
Illinois,  who  I  am  pleased  to  serve 
with  on  the  Armed  Services  Commit- 
tee, as  well  the  comments  of  the  chair- 
man of  the  Labor  Committee.  I  think 
there  are  many  aspects  of  this  bill 
that  have  not  yet  been  explored  and 
talked  about.  Oftentimes  I  think  we 
fall  into  a  trap:  We  think  the  person 
who  cares  most  about  people  is  the 
one  who  wants  to  raise  their  wages  by 
some  kind  of  edict,  when  in  reality 
better  wages,  better  working  condi- 
tions, better  living  conditions  come 
from  increased  productivity  and  in- 
creased opportunity  for  the  workers. 

I  think  this  administration  in  gener- 
al does  not  have  to  take  a  back  seat  to 
anyone  on  that.  Another  fact  that  has 
not  been  mentioned  is  that  in  1986,  a 
reformation  of  the  U.S.  Income  Tax 
Code  was  passed  by  this  body  that  lit- 
erally took  the  low-income  people  off 
the  tax  rolls  so  that  they  no  longer 
pay  income  taxes.  That  is  another  way 
that  the  opportunity  ladder  has  been 
opened  up  for  them. 

Senator  Gramm  was  here  on  the 
floor  and  said  the  other  day  if  we  are 
going  to  really  do  people  a  great  serv- 
ice by  raising  wages,  why  do  we  not 
raise  the  wage  to  $10  or  $1  million  an 
hour,  or  some  wage  that  would  in  fact 
make  life  much  more  comfortable  for 
them? 

The  reason  for  that,  of  course,  is 
that  wages  come  from  production, 
from  work,  from  increasing  the  ability 
of  people  to  pay  for  work  performed. 

This  bill,  S.  837,  would  increase  the 
minimum  wage  to  $3.85  in  1989,  $4.25 
in  1990,  and  $4.55  in  1991.  It  totally 
flies  in  the  face  of  reason  to  believe  we 
can  repeal  the  law  of  supply  and 
demand.  It  does  not  work  in  any  areas 
where  this  Congress  intervenes  in  the 
market  system. 

The  distinguished  chairman  of  the 
committee  was  talking  about  agricul- 
ture subsidies  the  other  day  on  the 
floor.  He  is  right  in  being  critical  of 
agriculture  subsidies,  because  today  we 
are  losing  the  soybean  market  in  the 
world  because  we  have  dragged  soy- 
beans into  what  used  to  be  a  successful 
agriculture  marketing  system  where 
they  were  relatively  out  of  farm  pro- 


grams. But  we  have  made  it  more  prof- 
itable to  plant  com,  and  that  got  the 
soybeans  high  on  the  world  market, 
and  now  they  are  planting  soybeans  in 
Argentina  and  Brazil  and  chipping 
away  at  America's  market  in  soybeans. 
That  is  another  example  of  political 
tampering  with  the  marketing  system, 
interfering  in  the  name  of  doing  some- 
thing to  help  people,  where  the  people 
who  are  supposed  to  be  helped  are 
often  damaged  the  most  by  these  pro- 
grams. 

I  have  said  before  that  I  recall  my 
economics  professor.  Dr.  Grau,  at  the 
University  of  Idaho,  constantly  re- 
minding us  in  the  classroom  that  the 
highways  to  hell  are  paved  with  good 
intentions.  I  say  to  my  colleagues  that 
I  am  sure  they  have  good  intentions 
by  bringing  this  proposal  to  the  floor. 
But  the  economic  reality  of  artificially 
passing  wage  laws,  throughout  history, 
has  proved  to  hurt  the  people  whom 
the  proponents  of  the  act  claim  it 
helps  the  most. 

So  I  strongly  oppose  this  proposal, 
and  I  will  not  support  any  compromise 
amendments  that  simply  whittle  away 
at  the  number.  This  bill  is  bad  eco- 
nomics, and  I  believe  it  can  be  bad  pol- 
itics for  its  proponents,  if  the  candi- 
dates who  propose  the  wage  increase 
will  face  the  issue  head-on  and  explain 
the  loss  of  jobs  and  the  adverse  impact 
on  the  poorest,  most  disadvantaged 
people  in  society. 

What  will  the  job  loss  be?  We  have 
heard  a  lot  of  numbers  tossed  around 
on  this  point.  I  suspect  that  it  would 
be  difficult  for  anyone,  no  matter  how 
objective  their  analysis,  to  give  us  a 
very  precise  estimate  on  that  question. 
I  have  seen  numbers  that  range  from 
80,000,  at  the  low  end,  to  2.7  million, 
at  the  high  end.  I  do  not  know  how 
many  jobs  will  be  lost  if  this  bill  be- 
comes law  as  it  is  written. 

The  point  should  be  of  interest  to  all 
of  us  and  to  all  our  constituents: 
There  really  is  no  dispute  that  the 
passage  of  this  legislation  will  result  in 
some  significant  loss  of  jobs  through- 
out this  great  land.  A  majority  of  the 
Labor  Committee  has  admitted  the  ad- 
verse impact  of  a  higher  minimum 
wage  on  unemployment  by  approving 
the  amendment  allowing  Puerto  Rico 
an  exemption  because  of  the  high  un- 
employment and  the  strained  economy 
in  the  Commonwealth. 

The  Delegate  from  Puerto  Rico,  Mr. 
FusTER,  has  written  each  of  us,  on 
behalf  of  himself  and  the  Governor, 
urging  the  Senate  to  retain  the  provi- 
sion which  was  so  critical  to  the  jobs 
and  general  economic  wellbeing  of  his 
constituents  in  Puerto  Rico. 

I  hope  we  will  do  so,  but  I  also  hope 
we  will  take  the  advice  of  the  good 
Delegate  from  Puerto  Rico  and  take 
equal  pity  on  the  rest  of  the  Nation 
and  urge  his  colleagues  in  the  House 
to  vote  against  the  minimum  wage  bill 
if  it  is  considered  in  that  body  prior  to 


adjournment.  If  it  is  going  to  hurt  the 
low-income  people  in  Puerto  Rico,  who 
already  have  suffered  from  too  much 
unemployment,  then  it  is  going  to  do 
the  same  thing  in  other  pockets  of 
high-unemployment  in  the  continental 
United  States. 

On  that  point,  I  make  the  following 
observation:  it  is  the  success  of 
Reaganomics,  the  fact  that  we  contin- 
ue to  enjoy  the  longest  peacetime  eco- 
nomic recovery  in  history,  and  the 
Nation  is  holding  very  near  to  what 
most  economists  would  call  full  em- 
ployment, that  allows  the  proponents 
of  S.  837  to  bring  the  bill  to  the  floor 
and  discuss  it  seriously  just  prior  to  an 
election.  If  the  situation  were  re- 
versed, with  the  economy  in  decline 
and  unemployment  on  the  rise,  serious 
debate  on  a  bill  that  everyone  will 
admit  contributes  to  unemployment 
would  never  be  undertaken  just  prior 
to  an  election.  So  I  think  that  because 
we  have  so  many  people  working  and 
in  the  United  States  we  are  in  a  sell- 
er's market  for  labor,  there  is  a  great 
opportunity  for  jobs,  for  people  who 
are  able  and  willing  and  motivated  to 
work  in  this  country,  and  get  into  the 
income  stream,  and  get  into  the 
income  sector. 

I  remind  my  colleagues  that  not 
every  section  of  the  country  has  en- 
joyed the  fruits  of  the  Reagan  eco- 
nomic miracle. 

There  are  States  and  sections  of 
States  where  the  economy  is  based 
upon  natural  resource  production  and 
has  suffered  tremendous  economic  de- 
cline and  thousands  of  job  losses  in 
this  decade. 

I  am  not  sure  that  the  people  in 
south  Texas,  for  example,  where  the 
unemployment  rate  is  15  percent  and 
higher,  will  understand  the  pressing 
need  for  a  bill  guaranteed  to  slow  the 
creation  of  new  jobs  and  diminish  even 
further  their  fragile  hopes  for  a 
brigher  economic  future. 

We  suffered  some  of  these  losses  in 
my  State,  a  State  which  is  largely  de- 
pendent on  resource  production,  on 
the  worldwide  commodity  index,  if  you 
will.  It  is  not  just  in  Idaho  or  south 
Texas  or  North  Dakota.  Everywhere  in 
the  world  where  people  make  a  living 
based  on  production  of  commodities, 
the  extractive  industry  sector,  the  ag- 
riculture sector,  there  has  been  a  diffi- 
cult adjustment  that  has  taken  place 
throughout  the  1980's. 

We  are  seeing  the  bright  lights  of 
day  in  my  State  because,  after  many 
years  of  economic  recession  in  Idaho 
and  very  high  unemployment  rates, 
the  economy  is  slowly  picking  up  and 
the  seasonally  adjusted  unemploy- 
ment rate  was  down  to  4.7  percent  in 
June.  Yet,  there  are  still  six  counties 
where  the  seasonally  adjusted  unem- 
ployment rate  is  very  near  or  well 
above  the  10  percent  mark,  with  the 
Statewide  economy  having  just  round- 
ed the  bend  and  heading  toward  eco- 


nomic recovery.  With  the  number  of 
pockets  in  the  State  where  job  oppor- 
tunities are  few  and  far  between, 
Idaho  cannot  afford  the  economic  de- 
cline this  bill  will  force  on  everyone,  to 
the  advantage  of  a  very  few. 

That  is  really.  I  think,  what  the 
issue  is  here. 

This  bill  will  increase  wages 
throughout  the  economy.  Those 
people  who  are  the  higher  paid,  more 
skilled,  more  productive  workers  in 
many  cases  will  get  a  pay  increase 
from  this,  and  those  people  who  are 
underskilled,  undereducated,  under- 
motivated  unfortunately  in  some 
cases,  will  be  put  further  out  of  the 
reach  of  the  first  step  of  the  ladder. 

So  if  this  bill  makes  it  out  of  the 
Senate  and  eventually  becomes  law 
those  who  already  suffer  the  most 
from  unemployment  will  be  the  ones 
who  will  be  hurting. 

Will  the  job  losses  be  spread 
throughout  all  sectors  of  society  so 
the  pain  will  be  less  acute?  Clearly,  at 
least  it  should  be  clear  to  anyone  who 
has  any  prior  business  experience,  the 
lost  jobs  will  take  a  disproportionate 
toll  on  those  segments  of  the  work 
force  that  can  least  afford  it;  namely, 
the  youth  and  minority  workers;  in 
other  words,  the  unemployment  cre- 
ated by  this  bill  will  hit  hardest  those 
groups  who  already  suffer  the  highest 
unemployment  rates  in  the  country. 

Establishing  a  minimum  wage,  any 
minimum  wage  automatically  puts 
some  below  the  job  threshold  in  their 
area  because  of  their  lack  of  job  skills. 
Work  experience  and  education  are  an 
important  factor.  Employers  simply 
have  to  determine  how  much  a  job  ap- 
plicant is  worth  before  they  will  pay 
that  job  applicant  to  work  for  them. 

Obviously,  job  applicants  who  lack 
any  skills,  any  experience,  any  educa- 
tion are  worth  less  than  those  appli- 
cants who  have  more  qualifications. 
On  the  other  hand,  those  on  the  low 
end  of  the  employment  ladder  are  gen- 
erally willing  to  work  for  less  just  to 
get  a  start  and  acquire  the  skills  and 
experience  they  need  to  move  on  to  a 
more  responsible  and  a  higher  paying 
job. 

So  I  say  that  all  that  compassion  for 
the  working  poor  espoused  by  the  pro- 
ponents of  this  bill,  is  in  reality  a  dis- 
regard for  the  needs  of  the  unskilled 
people  who  are  crying  out  to  pull 
themselves  out  of  poverty  and  who 
desperately  seek  the  dignity  that  work 
itself  can  provide. 

All  one  has  to  do  is  look  at  what 
happened  at  the  end  of  the  last  centu- 
ry and  into  the  early  years  of  this  cen- 
tury to  the  groups  of  people  who  came 
from  the  potato  famine  in  Ireland, 
from  Italy  and  other  countries  and 
moved  into  New  York  City.  In  many 
cases  they  were  living  in  what  by 
today's  definition  would  be  the  ghetto 
environment,  where  maybe  dad  made 
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25  cehts  an  hour,  mom  made  15  cents 
an  hpur,  and  the  kids  worked  for  10 
centsi  an  hour  and  the  family  pooled 
togetjier  and  made  a  dollar  an  hour. 
Theyi  worked  themselves  up  through 
that,  and  by  the  second  generation 
they  had  doctors,  lawyers,  engineers, 
and  professional  people  in  their  fami- 
lies because  they  did  not  have  the  poli- 
ticiars  in  Washington  passing  laws 
that  would  have  put  them  out  of  the 
job  n  arket.  So  they  were  able  to  move 
in  an  1  be  successful. 

I  tl  ink  we  have  seen  it  right  now  in 
the  list  10  or  15  years  since  I  have 
been  here  in  the  Congress.  We  have 
seen  what  has  happened  when  the 
people  from  Vietnam  and  Southeast 
Asia  came  to  this  country,  and  in 
many  instances  lived  in  very  crowded 
condi;ions,  pooled  their  resources  and 
now  3  ou  see  service  stations,  dry  clean- 
ing <  stablishments,  and  restaurants 
that  ire  owned  and  operated  by  very 
succe  sf ul  families  from  Asia. 

Wh/  is  it  that  we  are  here  today 
considering  this  bill  which  will  have 
such  adverse  consequences  for  the 
econcmy  as  a  whole  and  especially  for 
those  of  us  who  may  be  the  most  dis- 
advar  taged  among  our  society?  Why 
in  th<  world  does  this  Congress  contin- 
try  to  do  this?  What  does  it  take 
to  see  the  difference,  the  differ- 
Between  what  we  have  achieved 
and  what  they  have 
Western  Europe,  what 
nave  achieved  in  Japan  and  cer- 
what  they  have  not  achieved 
behixJd  the  Iron  Curtain  where  the 
standfird  of  living  is  much  less  and 
is  no  incentive  for  people  to 
Goods  and  services  there  are  ac- 
quire^ by  political  power  and  not  by 
prodictivity  and  not  by  real  worth 
value!  and  judged  by  the  market 
system.  And  that  is  why  their  econo- 
mies are  lagging  behind  our  econo- 
mies. 

So  his  law  that  the  proponents  sin- 
cerelj  claim  is  necessary  for  the  work- 
ing p(  »or,  presumably  for  single  earner 
heads  of  households  to  help  get  them 
out  of  poverty,  in  my  view  is  a  mis- 
guide) adventure  that  will  do  nothing 
to  he  p  these  people.  If  we  pass  a  bill 
at  th  f  expense  of  that  person  who  is 
at  thi!  l)ottom  of  the  economic  ladder 
who  s  trying  valiantly  to  reach  the 
first  !  tep  by  getting  a  first  job,  learn- 
ing the  dignity  of  work,  learning  the 
respo  isibility  that  goes  with  it,  getting 
that  )n-the-job  training,  how  can  we 
claim  to  be  helping  poor  people?  And 
to  sei!  what  the  record  is  sometimes 
baffle  s  this  Senator  greatly. 

We  have  all  seen  these  advertise- 
ment with  husband  and  wife  standing 
with  heir  four  or  five  children,  appar- 
ently struggling  to  get  by  on  fathers 
minir  lum  wage.  The  ad  makes  the  case 
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If  that  is  why  we  are  going  to  pass  it, 
then  we  ought  to  raise  this  wage  to 
one-half  the  average  income  in  the 
country  so  that  it  really  Would  in  fact 
do  something  more  about  the  argu- 
ment for  the  person  who  is  trying  to 
struggle  and  live  on  father's  minimum 
wage  and  get  the  wage  up  there  high 
enough  so  it  will  help  them. 

Let  us  just  take  a  moment  to  look  at 
some  of  the  facts  about  who  the  mini- 
mum wage  earners  really  are. 

According  to  John  Raisian  and 
George  J.  Stigler,  economists,  whose 
article  entitled  "Minimum  Wage:  A 
Perverse  Policy"  appeared  in  the  April 
12,  1988,  New  York  Times,  there  are  5 
million  workers  earning  the  minimum 
wage  today.  Three  million  of  them  are 
between  the  ages  of  16  and  24.  I  repeat 
that,  Mr.  President.  T\\e  million  work- 
ers today  currently  earn  the  minimum 
wage.  3  million  of  them  between  the 
ages  of  16  and  24. 

As  a  father  who  has  raised  four  chil- 
dren, I  was  always  glad  to  have  my 
children  working  even  if  it  was  at  the 
legal  minimum  wage  for  two  reasons: 
one,  while  they  are  working,  they 
cannot  be  spending  money.  Two,  they 
are  learning  responsibility. 

I  see  the  distinguished  Presiding  Of- 
ficer smiling,  and  I  know  he  also  has 
young  children  and  will  be  at  that 
point  as  they  get  a  little  older  that  he 
will  be  very  happy  to  see  them  out 
there  working,  because  the  benefits 
they  get  from  the  job  oftentimes  are 
more  important  than  what  they  may 
get  in  the  classroom.  It  depends  on  the 
individual.  But  it  is  a  tremendous  op- 
portunity for  young  people  to  be  able 
to  go  out  and  work  even  if  it  is  at  what 
some  might  call  the  so-called  low 
wages  of  the  miminum  level. 

Sixty-five  percent  of  those  minimum 
wage  earners  are  only  working  in  a 
part-time  situation.  Eighty-one  per- 
cent are  in  families  whose  incomes  are 
above  the  poverty  line  and  70  percent 
are  in  families  that  had  one  or  more 
workers.  In  other  words,  the  typical 
minimum  wage  worker  is  young,  not 
the  head  of  a  household,  working  part- 
time,  and  in  most  instances,  in  most 
instances  are  not  in  poverty. 

So  it  is  totally  erroneous  to  stand 
here  day  after  day  and  say  that  the 
people  getting  the  minimum  wage  are 
all  in  poverty.  It  simply  is  not  the  fact. 

Mr.  President,  I  will,  at  the  appropri- 
ate time,  after  I  have  completed  my 
statement,  ask  unanimous  consent  to 
irisert  that  article  in  the  Record,  but  it 
will  come  after  I  complete  speaking. 

Mr.  President,  it  is  a  fallacy  to  fur- 
ther suggest  that  there  are  multitudes 
of  families  out  there  living  in  poverty 
because  they  only  have  one  wage 
earner  who  is  earning  the  minimum 
wage.  I  believe  there  are  a  few  other 
particularly  important  reasons  why 
this  bill  is  on  the  floor  today  and  a  lot 
of  it  has  to  do  with  politics. 


Now,  we  are  a  political  group.  We 
have  all  been  in  politics.  That  is  why 
we  are  here.  I  believe  politics  is  a  re- 
spectable enterprise.  It  is  very  neces- 
sary. It  is  very  Important.  We  live  in  a 
political  world. 

But,  sometimes,  Mr.  President,  in  my 
opinion,  good  politics  has  very  little  to 
do  with  good  public  policy.  First  of  all, 
there  are  a  lot  of  people  in  this  town 
who  think  the  minimum  wage  bill  will 
be  good  for  its  proponents  in  the 
coming  election.  I  understand  that. 
They  think  the  voters  are  feeling  a 
great  deal  of  compassion  for  the  work- 
ing poor  and  that  any  candidate  who 
is  against  the  minimum  wage  increase 
is  going  to  get  the  not-so-compassion- 
ate boot  out  of  office  come  election. 

The  evidence  quite  to  the  contrary 
shows  that  there  are  many  people  in 
this  Chamber  who  have  opposed  irra- 
tional economic  ideas  consistently  and 
have  still  been  able  to  get  51  percent 
of  the  vote. 

As  I  have  already  indicated,  true 
compassion  lies  on  the  other  side  of 
the  argument.  True  compassion  lies  on 
the  side  of  those  who  want  to  preserve 
the  economic  growth  we  have  achieved 
in  the  past  6V2  years. 

During  the  time  from  1982,  at  the 
depths  of  the  recession,  through  now, 
we  have  created  more  than  17  million 
new  jobs.  I  believe  any  candidate  who 
takes  the  time  to  review  the  facts 
about  the  minimum  wage  increases 
with  his  or  her  constituents  can  turn 
the  issue  into  a  serious  political  mis- 
take for  the  supporters  of  S.  837. 

I  would  be  happy  to  run  against 
someone  if  this  were  the  issue  in  an 
election,  because,  in  my  judgment,  eco- 
nomic growth  is  much  more  important 
and  the  creation  of  new  jobs  than  any- 
thing else  we  can  do  if  we  want  to  be 
compassionate.  And  I  think  most  Sen- 
ators do  want  to  be  compassionate. 

Who  is  going  to  have  compassion  for 
the  unskilled  youth  who  cannot  find  a 
job  or  get  a  place  to  start?  Who  will 
have  compassion  for  the  small-busi- 
ness man  or  small-business  woman 
who  can  no  longer  afford  planned 
business  growth  or  who  may  be  forced 
to  fire  some  employees  because  of  the 
increased  labor  costs? 

The  labor  bosses  back  raising  the 
minimum  wage  laws,  not  because  their 
members  are  minimum  wage  earners, 
but  because  it  gives  them  more  lever- 
age when  they  get  into  the  bargaining 
room  to  lever  up  wages.  And  if  you  are 
a  labor  boss,  your  value  to  the  mem- 
bership lies  in  your  ability  to  negotiate 
higher  wages.  And  higher  wages,  of 
course,  are  one  of  those  things  people 
are  interested  in.  I  understand  that. 

But  these  are  serious  questions  that 
any  candidate  who  opposes  S.  837  can 
and  should  ask  of  challengers  who 
support  the  bill. 

Finally,  everyone  here  knows  the  big 
labor  bosses  are  the  most  powerful 


lobbying  force  behind  this  bill.  Their 
representatives  have  been  beating 
down  the  doors  of  the  Capitol.  Some 
of  them  are  my  good  friends;  not  that 
they  support  me.  but  we  have  a  very 
amicable  relationship. 

Now.  I  do  not  doubt  that  the  labor 
leaders  in  this  town  share  the  same 
concern  that  all  of  us  feel  for  the  poor 
people  and  especially  poor  people  who 
work.  But  I  doubt  that  that  concern  is 
their  principal  reason  for  lavishing  all 
this  attention  on  the  minimum  wage 
bill. 

Why  should  it  be?  After  all,  their 
members,  as  I  just  said,  are  not  the 
working  poor.  Rather,  labor  bosses  are 
well  aware  that  the  ripple  effect  can 
be  expected  throughout  the  econoniy 
and  particulary  in  terms  of  rising 
union  wages  if  this  bill  passes.  That  is 
what  the  impact  will  be.  We  have  seen 
it.  We  have  seen  it  happen  throughout 
our  experience  with  this  legislation 
since  it  first  passed  back  in  the  Roose- 
velt administration. 

However.  Mr.  President,  organized 
labor  shows  a  distinct  lack  of  concern 
about  raising  the  unemployment  rate, 
which  will  certainly  accompany  the 
wage  hike. 

United  Auto  Workers  president 
Walter  Reuther  once  told  an  inter- 
viewer that  he  thought  it  was  immoral 
for  employers  to  create  low-paying 
jobs.  Mr.  Reuther  said  he  thought  we 
ought  to  support  the  minimum  wage 
law  in  order  to  get  rid  of  all  low- 
paying  jobs  and  give  employers  an 
added  incentive  to  put  higher  produc- 
tivity equipment  into  service  in  the 
factories,  so  that  all  jobs  would  be 
high-value  jobs.  He  tried  to  suggest 
that  somehow  employers  have  a  moral 
obligation  to  pay  higher  wages— just 
as  supporters  of  the  minimum  wage 
bill  are  trying  to  tell  us  that  it  is  a 
moral  obligation  to  support  it  here 
today,  that  somehow  we  are  morally 
bound  to  support  having  the  whips 
and  guns  of  Government  intervene  be- 
tween the  employer  and  the  employee 
and  tell  them  how  much  they  have  to 
work  for. 

In  other  words,  they  are  saying  that 
two  people,  one  who  wants  to  hire 
someone  and  one  who  wants  a  job,  are 
not  intelligent  enough  to  make  a  deci- 
sion in  a  volunteer  atmosphere,  free 
people  working  through  free  institu- 
tions. 

Now  what  we  are  saying  is  that  we 
are  going  to  put  the  Government  in 
there  to  intervene,  to  set  the  wage. 
Yet  the  fact  of  the  matter  is  all  one 
has  to  do  is  go  to  countries  where  the 
government  makes  the  economic  deci- 
sions to  find  that  our  economic  system 
is  the  more  humanitarian  one. 

What  Mr.  Reuther's  comments 
reveal  is  not  so  much  the  supposed 
moral  concerns  of  a  labor  leader,  in 
my  opinion,  as  the  revelation  of  the 
disregard  of  the  economic  opportuni- 


ties of  those  livelihoods  that  depend 
on  level-entry  jobs. 

In  my  view,  it  is  a  selfish  attitude  for 
people  who  are  making  $16.  $17  an 
hour  to  push  for  a  minimum  wage  law 
that  will  keep  people  who  do  not  have 
the  opportunity  to  get  those  jobs  to 
work  themselves  up  the  ladder  of  eco- 
nomic success  to  get  into  that  market. 
Actually,  what  Mr.  Reuther's  com- 
ments indicate  to  the  Senator  is  the 
self-interest  of  a  leader  of  a  labor 
union  whose  members  are  employed  in 
manufacturing  the  very  equipment 
which  displaces  low-skilled  labor. 

An  International  Harvester  tractor 
or  trenchdigger  or  combine  is  typically 
operated  by  one  or  two  skilled,  high- 
paid  workers.  Those  machines  do  the 
work  that  formerly  had  been  done  by 
hundreds  or  even  thousands  of  very 
poorly  paid  workers.  And  I  am  in  favor 
of  that.  That  is  what  this  system  is  all 
about— allowing  people  the  opportuni- 
ty to  earn  money  and  earn  a  living,  ac- 
cumulate some  savings,  work  their  way 
up  on  the  economic  ladder.  Sometimes 
it  takes  more  than  one  generation  to 
do  it,  but  they  have  been  able  to  do  it 
in  this  system. 

At  the  same  time,  a  forced  increase 
in  wage  rates  makes  low  wages  illegal, 
it  makes  the  economic  demand  for 
more  advanced  technology,  equip- 
ment, greater.  Thus  the  skilled  jobs 
are  created  in  the  unionized  industries 
while  the  unskilled  jobs  are  destroyed 
elsewhere  with  no  bridge  for  the  un- 
fortunate to  cross  over  to  obtain  the 
better  job. 

So  in  some  ways  I  can  understand 
why  many  of  the  labor  bosses  for  man- 
ufacturing unions  support  raising  the 
minimum  wage  law  but  they  do  have  a 
direct  conflict  of  interest,  and  it  is  a 
crass  conflict  of  interest  in  denying 
people  at  the  low  end  of  the  scale  the 
opportunity  to  work  themselves  up 
the  ladder. 

Everyone  knows,  Mr.  President,  that 
those  same  labor  bosses  contributed  to 
the  great  success  of  many  Democrats 
in  the  1986  elections. 

I  do  not  impugn  the  motives  of  any 
of  my  colleagues  by  saying  that  I 
might  feel  more  favorably  disposed 
toward  this  bill  if  I  were  sitting  on  the 
other  side  of  the  aisle. 

I  want  to  assure  my  colleagues  that 
the  warm  feeling  I  might  have  for 
those  helpful  leaders  would  not  be  suf- 
ficient, to  get  me  to  support  this  bill. 

The  Puerto  Rican  delegate,  I  think, 
has  ably  spoken  of  the  need  to  exclude 
Puerto  Rico  from  this;  they  axe  just 
recovering  from  years  of  economic  re- 
cession and  that  this  minimum  wage 
increase  will  hurt  the  poor  people  in 
Puerto  Rico.  It  will  also  hurt  the  poor 
people  in  Chicago,  the  poor  people  in 
New  Jersey,  the  poor  people  in  Idaho. 
This  law  will  cause  more  unemploy- 
ment and  deny  people  the  opportunity 
for  jobs. 


So,  I  hope,  my  colleagues  will  cast 
the  compassionate  vote  for  jobs,  for 
economic  expansion,  for  unskilled  and 
inexperienced  job  seekers,  and  for 
giving  people  a  chance  to  obtain  the 
dignity  of  a  job.  I  hope  we  will  vote 
against  S.  837. 

In  my  view,  Mr.  President,  the  com- 
passionate vote  would  be  to  send  this 
bill  to  the  dust  bin  of  history  where  it 
belongs. 

If  we  continue  to  raise  the  minimum 
wage,  the  unskilled  worker,  the  under- 
educated  worker,  the  one  that  has  not 
had  quite  the  same  opportunity  as 
some  of  the  rest  of  us,  will  find  it  is 
very  difficult  to  go  out  in  that  market 
and  get  a  job. 

Mr.  President,  at  the  end  of  my  re- 
marks I  have  the  text  of  an  amend- 
ment which  I  ask  unanimous  consent 
to  have  printed  again  in  the  Record.  I 
did  have  it  printed  yesterday  in  the 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  Without  objection,  it  is 
so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  My  amendment  would 
strike  the  dollar  amounts  proposed  by 
the  committee  and  substitute  $8.80  an 
hour  with  an  indexing  for  inflation 
starting  in  1989.  The  idea  behind  this 
amendment  is  inspired  by  the  state- 
ment of  the  late  Walter  Reuther  who, 
for  many  years,  was  president  of  the 
United  Auto  Workers  Union. 

I  want  my  colleagues  to  have  an  op- 
portunity to  vote  for  minimum  wage 
that  would  actually  represent  a  level 
of  income  for  a  full-time  worker  that 
would  be  equivalent  to  half  the  aver- 
age of  America's  family  income.  ^ 

Many  of  my  colleagues  share  Mr. 
Reuther's  opinion  that  wages  should 
be  increased  as  an  act  of  morality.  As 
Mr.  Reuther  was  quoted  as  saying: 
"We  should  really  outlaw  low  wages." 
That  is  what  he  used  to  believe.  I  want 
my  colleagues  who  have  been  speaking 
in  favor  of  the  minimum  wage  to  have 
an  opportunity  to  vote  for  the  higher 
amount  to  demonstrate  to  the  voters 
they  are  sincerely  in  favor  of  the  legis- 
lative solution.  If  $4.55  is  right  for 
1991,  surely  $8.80  in  1988  would  be 
better. 

Mr.  President,  we  are  going  to  go  on 
and  debate  the  merits  of  this  and  I 
will  debate  my  amendment  at  the  ap- 
propriate time,  but  I  do  think  I  will 
make  just  a  few  comments  about  the 
logic  of  it. 

Some  believe  that  Congress  can,  by 
law  actually  increase  the  standard  of 
living  for  workers.  That  is  one  argu- 
ment and  I  can  respect  people  if  they 
believe  that. 

Others  believe  real  economic  forces, 
capital  investment,  savings,  productivi- 
ty, hard  work,  are  the  path  to  a  real 
increase  in  the  standard  of  living  for 
workers. 
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Lhe  extent  we  believe  in  different 
theories,  even  conflicting 
theories,  we  have  a  duty  to 
the  American  people  to  make  our 
theories  known  so  the  people  can 
judge  if  we  are  doing  the  right  thing. 
After  all,  if  I  happened  to  believe  the 
world  were  flat,  I  would  then  oppose 
fundi  ng  for  the  space  shuttle  since  its 
suppc  rters  believe  it  flies  in  an  orbit 
arourd  the  Earth  but  if  the  Earth 
were  flat,  of  course,  it  would  be  am  un- 
work!  ble  program. 
I  believe  it  is  helpful  in  a  serious  in- 
debate  to  make  the  underly- 
a^umptions  and  relationships  of 
tl  leory  more  clear.  I  would  respect 
say  that  it  is  my  duty  and  the 
all  of  us,  including  the  Senator 
Massachusetts,  to  lay  out  in  a 
manner  the  details  of 
economic  theory  that  each  of  us  is 
in  this  debate  over  the  mini- 
wage  law. 

purpose  in  proposing  the  $8.80 
hcjur  is  to  focus  the  debate  on  the 
theory    of    the    minimum 
It  is  not  the  consequences,  it  is 
effect  of  increasing  the  mini- 
wage  but  rather  the  reason  why 

might  want  to  increase  it. 
amendment  specifies  a  particular 
$8.80  an  hour.  The  distin- 
chairman  said  last  Tuesday 
n^inimum  wage  for  50  years  has 
based  on  one-half  the  hourly 
The  payment  of  $8.80  an  hour, 
hc^rs  a  week,  52  weeks  per  year 
produce  an  income  exactly  half 
family  income.  I  think  all 
ies  should  have  some  equal  op- 
porta  lity  so  my  average  is  the  average 
incomje.  rather  than  the  average  wage 
rate. 
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issue,  therefore,  is  whether  rais- 

minimum  wage  is  the  proper 

increase  the  incomes,  to  in- 

the  standard  of  living,  or  to 

ncrease  the  social  status  of  the 

paid  workers  in  American  socie- 
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said.  Mr.  President,  in  my  pre- 
remarks,  that  I  believe  the  in- 
in  the  minimum  wage  will  de- 
jobs.  It  will  reduce  employment 
opporj^unities  of  the  very  people  who 
supposed  to  help  by  increasing 
wage, 
not    standing    here    asking 
to  believe  I  changed  my  views 
consequences   of   raising   the 
minimum  wage  to  $8.80  per  hour,  nor 
offering  this  amendment  at  the 
time  to  poke  fun  at  the  honora- 
cqairman  of  the  Labor  Committee 
staff,  as  they  may  believe.  But 
I  ure  they  are  aware  of  how  many 
uill  be  terminated  by  increasing 
mp nimum  wage. 

they    are    opposed    to    my 
amendment  because  even   more  jobs 
terminated  if  the  wage  is  set  at 
in  hour. 

not  saying  they  want  to  destroy 
million  jobs,  but  I  believe  they 


are  unwilling  to  destroy  2  million  jobs. 
I  have  not  asked  anyone  to  calculate 
the  employment  effect  of  increasing 
the  minimum  wage  to  $8.80  per  hour 
because  that  is  not  the  reason  why  I 
am  offering  the  amendment.  It  is 
clearly  not  the  issue  today. 

The  issue  is  what  kind  of  economic 
theory  do  the  supporters  of  minimum 
wage  believe  in?  Do  they  believe  it  ac- 
tually increases  the  wages  paid  to  the 
same  workers  who  had,  prior  to  the  in- 
crease, been  receiving  the  lower  mini- 
mum wage  rate? 

In  other  words,  when  the  Congress 
increases  the  minimum  wage,  do  they 
believe  it  is  exactly  the  same  thing  as 
when  an  employer  increases  a  worker's 
wage  rate? 

Many  people  support  an  increase  in 
the  minimum  wage  because  they  say 
that  workers  at  the  bottom  deserve 
more  of  the  fruits  of  the  economic 
system.  It  is  not  exactly  an  economic 
theory  to  talk  about  how  much  people 
deserve.  It  is  an  ethical  question  that 
has  certainly  occupied  the  philoso- 
phers who  are  far  wiser  than  this  Sen- 
ator and  probably  far  wiser  than  many 
of  us  in  this  Chamber. 

Another  possibility,  of  course,  is  no 
change  would  occur  in  wage  rates  of 
workers,  but  all  workers  below  the 
legal  minimum  wage  would  just  be  ter- 
minated. For  those  workers,  their 
wages  would  not  go  up  from  the  previ- 
ous minimum,  but  instead  would  drop 
immediately  to  zero.  This  would  be  the 
other  extreme  case. 

Some  of  us  have  considered  the  pos- 
sibility. In  our  view,  those  workers  do 
not  deserve  to  be  hurt  by  Congress, 
which  will  happen  if  we  increase  the 
mimimum  wage  rate  at  all. 

Another  economic  theory  that  we 
have  heard  about  in  this  debate  has 
been  called  the  ripple  effect.  Under 
this  theory,  the  minimum  wage 
worker  gets  an  increase  in  pay,  and 
the  worker  just  above  him  gets  an 
equal  increase  or  a  proportionate  in- 
crease, which  is  even  more  money  per 
hour,  and  the  increases  go  up;  they 
ripple  up  the  ladder  of  wage  rates. 

The  ripple  effect  theory  is  the  eco- 
nomic theory  that  predicts  inflation 
because  unit  labor  costs  go  up  across 
the  board.  The  theory  that  simply 
says  the  lowest  paid  workers  are  termi- 
nated, and  the  worker  who  was  for- 
merly earning  $4.55  per  hour  becomes 
the  new  lowest  paid  worker  will  not 
predict  any  inflation.  It  will  just  pre- 
dict an  increase  in  unemployment. 

The  ripple  effect  theory  predicts 
both  more  inflation  and  more  unem- 
ployment because  when  labor  costs  go 
up,  the  cost  of  production  goes  up. 
When  the  cost  of  production  goes  up, 
prices  go  up.  When  the  prices  go  up, 
fewer  goods  are  sold,  so  fewer  goods 
are  produced,  and  it  is  the  reduced 
production  that  causes  the  unemploy- 
ment. 


Many  of  the  Senators  on  this  side  of 
the  aisle  have  already  cited  economic 
studies  and  have  indicated  their  belief 
in  the  ripple  effect  theory.  What  the 
supporters  of  any  minimum  wage 
theory  seem  to  be  saying,  however,  is 
that  there  is  a  certain  social  minimum 
below  which  no  American  should  be 
permitted  to  work.  I  make  the  point, 
permitted  to  work,  Mr.  President,  not 
should  work,  but  permitted  to  work 
because  we  are  talking  about  arbitrar- 
ily setting  a  price  out  here  where  we 
are  going  to  say  that  if  Mr.  Doe  hires 
Mr.  Brown  to  work  for  him  and  it  is 
not  above  a  certain  wage,  he  is  not 
permitted  to  work;  it  is  against  the 
law;  they  cannot  do  it. 

The  late  Walter  Reuther.  for  many 
years  president  of  the  United  Auto 
Workers  Union,  at  one  time  gave  an 
interview  in  which  he  said  there  was 
something  immoral  about  businessmen 
paying  low  wages.  When  he  was  pre- 
sented with  the  argument  that  mini- 
mum wage  law  simply  destroys  low- 
wage  jobs,  he  replied  that  was  OK  be- 
cause there  should  not  be  any  low- 
wage  jobs.  He  favored  high-wage  jobs. 

We  all  would  like  to  have  higher 
wage  jobs.  I  favor  higher  wage  jobs.  I 
am  sure  the  distinguished  Presiding 
Officer  favors  it  and  the  distinguished 
Senator  from  Illinois  favors  it.  I  per- 
sonally would  like  to  see  a  world  in 
which  the  lowest  paid  worker  receives 
more  than  he  or  she  does  today.  I 
mean  more  in  real  terms,  in  real  pur- 
chasing power,  in  ability  to  improve 
their  standard  of  living. 

I  want  to  see  not  only  American 
workers  get  more,  but  I  would  like  to 
see  workers  in  Mexico,  in  Latin  Amer- 
ica, in  Africa,  and  all  over  the  world, 
even  behind  the  Iron  Curtain,  get 
much  more  for  their  labor  than  they 
receive  today. 

Mr.  President,  the  point  is  that 
there  are  different  economic  theories 
about,  how  to  obtain  that  result.  Mr. 
Reuther  believed  the  best  way  to  get 
rid  of  low-wage  jobs  would  be  to  make 
them  against  the  law.  So  he  favored 
raising  the  minimum  wage  just  as 
what  this  bill  does. 

That  is  exactly  what  the  proponents 
of  this  bill  are  saying.  They  are  not 
seemingly  worried  about  what  the 
effect  of  the  law  might  be,  to  raise  no 
one's  wages;  rather,  the  reply  is  that 
they  would  just  be  satisfied  to  see  all 
low-wage  workers  terminated. 

Of  course,  in  fairness  to  the  memory 
of  Mr.  Reuther,  he  favored  the  Gov- 
ernment acting  as  the  employer  of  last 
resort.  Those  low-wage  workers  termi- 
nated in  the  private  sector  would  have 
been  hired  by  the  Government  at  the 
new  minimum  wage.  This,  of  course,  is 
remarkably  similar  to  the  proposal  to 
have  low-wage  workers  receive  an  un- 
earned tax  credit  instead.  Mr.  Presi- 
dent I  am  digressing. 
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The  point  is,  are  we  being  asked  to 
vote  for  an  increase  in  order  to  help 
the  low-wage  workers  or  perhaps  are 
we  being  asked  to  vote  for  an  increase 
in  order  to  make  a  moral  statement 
opposing  low-wage  employment,  re- 
gardless of  what  the  consequences  are, 
to  the  very  people  we  claim  we  are 
trying  to  help? 

I  am  prepared  to  lay  aside  the  third 
alternative,  namely  that  the  propo- 
nents of  this  bill  want  us  to  vote  to 
hurt  the  low-wage  earner.  I  do  not  be- 
lieve it  is  the  intention  of  any  Senator 
to  vote  to  hurt  those  low-wage  earners, 
but  I  am  not  prepared  to  lay  aside  the 
possibility  that  voting  to  increase  the 
minimum  wage  may  hurt  the  low-wage 
worker  because  of  the  facts  of  econom- 
ic life.  And  the  supporters  of  this  bill 
may  not  fully  understand  the  errors  of 
their  economic  theories.  As  I  said  ear- 
lier, sometimes  what  is  good  politics 
for  the  short  term  is  bad  economics 
for  some  people  for  the  long  term,  and 
it  is  not  even  humanitarian. 

So  it  is  very  clear  to  this  Senator  in- 
creasing the  minimum  wage  will  not 
help  low-wage  workers;  it  will  not  in- 
crease opportunities  for  low-wage 
workers.  It  is  more  likely  to  cause  em- 
ployers to  change  the  way  they  do 
business  and  have  fewer  and  fewer 
low-wage  workers  on  their  payrolls. 

Mr.  President.  I  can  go  on.  but  I  just 
say  that  I  come  from  a  background  of 
an  intensive-type  agriculture.  My 
family  operates  a  fruit  farm  in  Idaho. 
We  grow  fruit.  That  kind  of  operation 
is  very  capital  intensive,  but  we  have  a 
need  for  labor,  too.  You  cannot  oper- 
ate a  fruit-growing  operation  without 
having  people  there  to  care  for  the 
crop  all  year  round.  Prom  the  time  the 
tree  is  planted,  it  has  to  be  trained,  it 
has  to  be  pruned,  it  has  to  be  irrigated, 
fertilized,  cared  for.  protected  from 
disease  and  insects,  and  so  forth.  If 
you  are  lucky,  you  might  make  a  rea- 
sonable profit.  Sometimes  you  have  a 
reasonable  loss,  and  you  hope  to  mini- 
mize that. 

It  is  a  risky  business,  just  as  most 
businesses  are.  Profitability  depends 
on  both  advanced  planning,  and  some 
luck  oftentimes  is  important. 

But  the  number  of  workers  who  are 
employed  depends  upon  how  much 
extra  help  from  an  extra  worker  will 
contribute  to  the  business,  any  busi- 
ness, whatever  kind  of  business  it  is. 

People  try  to  have  the  right  number 
of  workers  and  they  try  to  have  those 
workers  who  contribute  to  the  overall 
good  of  running  a  successful  business. 

The  distinguished  Presiding  Officer 
comes  from  a  very  illustrious  back- 
ground in  business.  He  understands 
this  all  too  well— you  simply  cannot 
pay  people  to  do  nothing  and  then 
have  a  business  which  makes  a  profit. 
Those  people  have  to  produce  some- 
thing for  what  they  draw  from  the 
company,  whether  they  are  growing 
apples  or  producing  software  programs 
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for  running  payrolls  as  the  distin- 
guished Presiding  Officer's  business 
did.  It  is  simply  a  matter  of  fact. 

In  the  part  of  the  country  from 
which  I  come,  southwestern  Idaho,  the 
land  can  be  used  for  many  things.  You 
can  raise  cattle  on  it  instead  of  grow- 
ing fruit.  Raising  cattle  takes  less 
people.  You  would  not  need  as  many 
hired  hands.  But  if  the  cost  of  labor 
were  twice  as  much  and  the  price  of 
apples  and  beef  are  the  same  as  they 
are  today,  many  of  the  people  who  are 
using  more  help  and  providing  more 
jobs  and  more  intensive  production  of 
grains,  of  apples,  of  hops,  of  seed 
crops,  et  cetera,  might  switch  into 
cattle  production.  Then  there  would 
be  less  jobs. 

The  point  is  that  we  simply  cannot 
repeal  the  law  of  supply  and  demand 
in  the  reality  of  economics.  Every  busi- 
ness is  the  same.  There  is  always  the 
marginal  value  of  the  product  of  the 
labor.  All  Congress  can  do  by  raising 
the  minimum  wage  is  to  prevent  busi- 
ness people  from  running  their  busi- 
nesses in  the  most  efficient  way.  It  will 
force  business  people  to  change  what 
they  produce,  how  they  produce  it, 
how  they  sell  it,  and  it  will  destroy 
jobs  for  the  lowest  wage  workers. 

That  is  my  view  of  it.  I  say  to  my 
colleagues,  is  it  more  important  that 
this  Congress  try  to  make  a  moral 
statement  about  low-wage  jobs  than  it 
is  to  create  jobs  and  to  preserve  the 
opportunity  for  workers  to  move  up?  I 
do  not  care  what  business  we  are  talk- 
ing about,  what  kind  of  position  it  is. 
People  need  the  opportunity  to  get  a 
job.  It  is  critical  to  the  success  and  the 
human  dignity  of  the  individual. 

This  country  is  based  on  the  individ- 
ual having  an  opportunity  to  start  out 
in  life  and  get  a  chance  to  work  his  or 
her  way  up.  So  if  it  is  going  to  be  a 
moral  statement.  Members  will  vote 
for  the  bill  at  the  expense  of  the 
people  who  are  being  denied  an  oppor- 
tunity. 

So  if  this  Congress  does  pass  a  mini- 
mum wage  bill  and  sends  it  to  the 
President,  I  hope  the  President  will 
veto  the  bill,  because  he  is  compassion- 
ate and  concerned  about  those  people 
at  the  low  end  of  the  ladder  who  are  in 
many  cases  underskilled.  undereducat- 
ed,  and  need  the  opportunity  to  devel- 
op their  own  self-worth  and  their  own 
dignity— people  who  need  to  learn  the 
discipline  of  work  to  move  themselves 
up  the  rungs  of  the  economic  ladder. 

Mr.  President,  I  do  not  know  what 
the  managers  of  the  bill  have  in  store 
for  us  today,  but  unless  some  other 
Senator  seeks  the  floor,  I  will  note  the 
absence  of  a  quorum.  Before  I  do  that, 
I  ask  unanimous  consent  to  insert  sev- 
eral other  articles  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Minimum  Wage 


(By  Ralph  Smeed) 

We  remember  the  recent  celebration  to 
commemorate  what  has  come  to  be  one  of 
America's  most  famous  landmarks,  namely, 
the  Statue  of  Liberty  in  New  York  harbor. 
Given  to  America  in  recognition  of  her  free- 
dom for  so  many  common  citizens,  the 
French  people  who  built  and  donated  the 
monument  saw  something  great  over  here 
that  was  virtually  brand  new  tn  the  whole 
world.  Hooray  for  them. 

So  much  was  said  about  our  Lady  of  Liber- 
ty during  the  celebration  that  I  won't 
rehash  it  here  except  to  note  that  most  of 
what  was  said  had  to  do  with  the  virtue  of 
immigrants  rather  than  the  freedom,  insti- 
tutions and  liberty  already  here  that  at- 
tracted them  in  the  first  place.  Sad  to  say. 
however,  some  of  these  are  disappearing 
today  right  under  our  very  noses. 

So  let  us  examine  the  experience  of  ethnic 
groups  that  have  migrated  to  the  urban  cen- 
ters of  the  U.S.  in  search  of  economic 
progress.  Jews.  Italians.  Chinese.  Irish.  Jap- 
anese and  many  others  settled  here  and 
were  usually  despised  and  subjected  to  legal 
harassment  for  decades  after  their  arrival. 
Nevertheless,  members  of  these  groups  have 
been  highly  successful  in  moving  into  the 
mainstream  and  frequently  into  the  highest 
strata  of  American  life. 

Discrimination  did  not  keep  them  de- 
pressed. Why  were  they  able  to  advance 
whereas  today's  bottom-of-the-ladder  mi- 
norities seem  to  be  forever  stuck  there? 
Have  conditions  changed  in  some  way  which 
would  explain  the  difference?  The  answer  is 
yes. 

With  the  movement  to  the  cities,  the  proc- 
ess of  economic  advancement  began  for  the 
majority  of  the  black  population,  just  as  it 
had  for  the  Jews,  Italians,  Chinese  and 
others  in  the  previous  century.  What  fac- 
tors are  militating  against  blacks  now  that 
did  not  hinder  the  progress  of  the  other 
groups? 

A  rather  large  number  of  such  causes 
could  be  identified,  but  let's  take  a  look  at 
one  of  the  most  significant.  A  big  difference 
we  can  cite  is  today's  existence  of  minimum- 
wage  laws.  They  set  a  wage  floor  below 
which  an  employer  may  not  pay.  The  propo- 
nents claimed  the  reason  for  this  law  was  to 
raise  the  income  of  the  poor  workers.  The 
real  reason  was  that  it  would  stifle  competi- 
tion from  lower  wage  areas,  such  as  the 
South.  For  this  reason,  the  minimum  wage 
bears  a  kinship  to  the  infamous  Jim  Crow 
laws.  And  it  sounded  good,  politically.  Still 
does. 

What  the  lawmakers  either  did  not  see  or 
chose  to  ignore  is  that  the  amount  of  one's 
pay  depends  upon  his  value  to  his  employer. 
If  the  law  says  that  you.  the  employer, 
cannot  pay  anyone  less  than  $3.35  per  hour, 
you  are  not  going  to  hire  people  who,  be- 
cause of  lack  of  skills  and  work  experience, 
cannot  produce  for  you  at  least  $3.35  worth 
of  revenue  per  hour. 

What  the  minimum  wage  does,  then,  is  to- 
prevent  one  from  getting  his  start  by  cut- 
ting his  "price."  It  prevents  a  teenager,  for 
example,  from  going  to  an  employer  and 
saying.  "1  know  I  don't  have  a  work  record 
to  prove  my  reliability,  but  I'm  willing  to 
start  at  a  low  wage.  All  I  would  like  is  a 
chance."  That  is  exactly  how  the  earlier  im- 
migrant groups  began  their  climb  up  the 
ladder,  but  today  that  option  is  gone. 

Because  they  cannot  find  work,  millions 
of  young  blacks.  Hispanics  ajid  others 
remain  unemployed  or  unemployable.  Fre- 
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quenily  they  turn  to  crime  or  drugs.  Or.  If 
f  been  in  downtown  Boise  lately  on 
night  you've  seen  hundreds  of  teen- 
■  cruising."  a  simple  mindless  weekly 
of  driving  cars  hour  after  hour  around 
b  ock.  Maybe  they  think  everything  else 
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Americas  young  people,  not 

anything  else  to  do  that  is  legal,  turn 

crfcie  or  mischief.  If  not.  a  life  of  indo- 

on  welfare  awaits  them.  It  is  not  cap- 

,  my  friends,  that  has  caused  this.  It 

government.  It  is  that  government 

las  evolved  after  (repeat,  after)  the 

of  Liberty  era. 

indebted  to  the  august  Foundation 
Economic  Education  in  New  York  from 
work  the  above  scenario  was  adapted, 
ethers  of  high  standing  echo  similar 
Dr.  Walter  Williams,  the 
black  libertarian  economist,  himself 
product  of  a  genuine  black  ghetto  and  a 
home,  says  exactly  the  same  thing 
the  minimum  wage  laws,  i.e.,  they  are 
virtually  destroying  black  teenagers— espe- 
ciallir 

As  ie  might  expect,  superliberal  Sen.  Ted 
Kenn  idy  and  the  Idaho  Statesman  are 
today  pushing  for  am  even  higher  minimum- 
wage  aw.  One  wonders  why  these  two  don't 
demaj  id  a  real  liberal  increase  in  the  mini- 
mum wage,  say  $20  rock  bottom.  Then  they 
could  export  the  rest  of  the  wprker's  jobs 
back  Ip  Europe  and  Japan. 
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H.  iNiMUM  Wage:  A  Perverse  Policy 
John  Raisian  and  George  J.  Stigler) 
Alio.  CA.— Congress  appears  ready 
an  increase  in  the  Federal  mini- 
vage.  a  perverse  policy  that  hurts  the 
inpome  families  it  seeks  to  help.  A  bill 
for  a  $5.05  minimum  recently  passed 
Hl)use  Education  and  Lat>or  Committee, 
similar  bill  calling  for  $4.65  is  pending 
Senate  Labor  Committee. 
Add  ng  to  the  momentum.  54  economists 
a  letter  to  Congress  in  support  of  in- 
the  minimum  wage  from  the  cur- 
35  an  hour  to  $4.65.  and  thereafter 
the  minimum  to  one-half  of  the  av- 
lourly  wage  for  nonsupervisory  work- 
Qongress   and   the   public  should   not 
however,  that  this  letter  puts  forth 
majority  view  among  economists. 

the  contention  of  the  54  that  a 
minimum  wage  would  not  raise  the 
unemployment  rate  appreciably  is  at  odds 
I  he  opinion  of  the  overwKelming  ma- 
of  economists,  who  were  surveyed  on 
q  lestion  in  the  May  1979  issue  of  the 
Ameri  ran  Economic  Review.  Moreover,  the 
54  fai  to  consider  the  potential  effect  on 
emplo  r-ment. 

In  i  ddition  to  layoffs,  the  reduction  in 
emplo  rfment  would  take  the  form  of  unfilled 
vacan(  ies.  job  elimination  and  substitution 
of  par  :-time  for  full-time  jobs.  Since  the  un- 
employment rate  does  not  include  either 
who  drop  out  of  the  labor  force  or 
employers  decide  not  to  fill,  the 
actuaU  effects  of  a  higher  minimum  wage  on 
emplo  ^ment  are  not  fully  measured.  Hence, 
higher  minimum  wage  could  lower  total 
ment  significantly,  even  though  the 
1  iloyment  rate  might  not  rise  dramati- 


f  ict. 


tiat 


54  economists  see  the  minimum  wage 
1  ocial  contract  to  protect  the  standard 
i  ig  of  the  working  poor.'  Yet  a  social 
contra  ct  that  eliminates  one's  job  would 
seem  :o  injure,  not  protect,  that  person's 
standi  rd  of  living.  Again,  they  state  that  "a 
worke '  paid  at  the  present  minimum  wage 
of  $3.^5  per  hour  earns  $6,700  on  a  full  time 


year  round  job  ...  an  annual  income  more 
than  $1,900  below  the  official  poverty 
threshold  for  a  family  of  three. "  This  state- 
ment seems  to  imply  that  such  a  situation  is 
typical  for  a  minimum-wage  worker.  It  is 
not. 

Indeed,  it  is  illuminating  to  review  the 
characteristics  and  circumstances  of  a 
worker  earning  a  wage  that  is  at  or  below 
$3.35  an  hour.  As  of  the  mid-1980's.  there 
were  approximately  5  million  such  workers, 
representing  less  than  5  percent  of  total  em- 
ployment. 

About  these  5  million,  census  figures  tell 
us  the  following:  58  percent  were  between 
the  ages  of  16  and  24;  76  percent  were  not 
the  heads  of  a  household;  65  percent  were 
part-time  workers;  81  percent  were  in  fami- 
lies with  income  above  the  Federal  poverty 
line;  70  percent  were  in  families  that  had 
one  or  more  other  workers;  and.  most  signfi- 
ciant.  only  2.3  percent  were  both  full-time, 
full-year  workers  and  in  families  below  the 
Federal  poverty  line.  Thus,  the  typical  mini- 
mum wage  worker  is  young,  not  the  head  of 
a  household,  working  part-time  and  not  in 
poverty. 

For  the  sake  of  the  affected  workers.  Con- 
gress should  oppose  the  minimum  wage  ini- 
tiative. Low  incomes  should  be  combatted 
by  policies  that  raise  the  productivity  of 
poorly  paid  workers,  not  by  overpricing  the 
workers'  services  to  employers. 

[From  the  Idaho  Press-Tribune,  July  31. 
1987] 

Minimum  Wage 

The  coincidence  is  too  much  not  to  note. 

Currently  winding  its  way  through  the 
Senate  and  the  House  is  a  measure  to  raise 
the  minimum  wage  from  its  current  $3.25  an 
hour  to  $4.85  per  hour  by  1990.  Sen.  Edward 
Kennedy  of  Massachusetts  is  sponsoring  the 
Senate  bill;  Rep.  Augustus  Hawkins  of  Cali- 
fornia is  shepherding  the  House  bill. 

If  you've  ever  watched  the  way  food  items, 
burgers  for  instance,  are  put  together  at  a 
fast-food  outlet,  you  know  it  is  pretty  me- 
chanical; that  is.  the  same  movements  are 
repeated  over  and  over  as  the  product  is  as- 
sembled and  sold.  It's  minimum  wage,  rote- 
type  work— ideal  for  teenagers. 

Well,  researchers  at  a  university  in  Wis- 
consin are  developing  a  robot  that  may 
someday  be  capable  of  replacing  the  kids  on 
the  fast-food  line.  It's  just  a  matter  of  when, 
not  if.  Burger  King,  for  example,  already 
has  automatic  broilers  that  eliminate  burger 
flippers. 

Anyway,  you  can  bet  that  if  the  minimum 
wage  is  raised  very  much,  if  at  all.  there  will 
be  a  mad  scramble  by  companies  to  replace 
those  higher-priced  kids  With  computers 
and  robots  that  are  basically  one-time  ex- 
tjenses. 

The  Minimum  Wage  Study  Commission 
says  that  a  10  percent  increase  in  the  mini- 
mum wage  could  wipe  out  as  many  as 
340,000  jobs.  These  are  normally  jobs  held 
by  youngsters  and  other  persons  at  the 
bottom  end  of  the  skills  scale  who  aren't 
productive  enough  to  be  worth  a  whole  lot 
of  money. 

We'll  give  you  a  personal  example.  This 
newspaper's  editorial  department  budgets 
enough  money  annually  for  two  student  in- 
terns. We  choose  local  students  from  the 
College  of  Idaho.  Northwest  Nazarene  Col- 
lege and  Boise  State  University.  The  stu- 
dents receive  $3.50  per  hour  plus  expenses, 
they  gain  work  experience  in  a  field  they 
might  want  to  enter  and  they  each  take 
home  about  $70  weekly  to  help  with  college 
costs. 


While  most  of  our  interns  have  been 
assets  to  the  paper,  they  are  not  worth 
much  more  thfui  minimum  wage  because 
they  are  inexperienced  and  are  in  fact  re- 
ceiving on-the-job  training. 

Right  now  we  can  justify  hiring  a  couple 
of  local  students  at  $3.50  per  hour,  or  a  total 
of  $7  per  hour.  Inc;rease  that,  however,  to 
$4.85  each  per  hour,  or  $9.70  total,  and  the 
situation  might  change.  Maybe  we  hire  only 
one  intern  or  simply  use  that  money  to  hire 
a  full-time  staffer  and  do  away  with  the 
intern  program  entirely  because  it  wouldn't 
be  as  cost  effective. 

Our  preference  is  to  retain  our  intern  pro- 
gram. Do  something  for  the  local  students 
and  hopefully  get  something  back  in  return. 

There  are  tens  of  thousands  of  employers 
out  there— from  a  fast-food  chain  with 
dozens  of  young  employees  to  the  newsroom 
of  the  local  paper  with  two  student  in- 
terns—who would  be  forced  to  re-evaluate 
things  with  a  higher  minimum  wage. 

Raising  the  minimum  wage  sounds  like 
the  humainitarian  thing  to  do.  In  reality,  it 
would  do  much  more  harm  than  good. 

[FYom  the  Idaho  Falls  Post  Register.  July  7. 
1988] 

Higher  Wage  May  Not  Help 

(By  John  Cunniff) 

New  York.— Almost  any  day  of  the  week 
you  may  find  politics  and  economics  clash, 
but  none  with  more  noise  than  when  mini- 
mum-wage legislation  is  the  subject. 

So  high  are  the  political  decibels  that 
some  economists  claim  judgment  is  skewed. 
According  to  some  politicians,  so  cold  is  the 
economic  logic  that  it  is  bereft  of  human  di- 
mensions. 

But  whether  the  perspective  is  mainly  po- 
litical or  economic  might  be  far  less  impor- 
tant than  another  aspect  of  minimum-wage 
proposals— that  they  might  not  help  those 
they  are  intended  to  help. 

That  is  the  contention  of  economist  Wil-' 
liam  Dunkelberg.  who  has  studied,  consult- 
ed and  lectured  intensively  on  the  subject. 
"The  minimum  wage  is  earned  primarily  by 
secondary  earners  from  above-median 
income  families,"  he  states. 

Low-income  workers,  says  Dunkelberg.  ac- 
count for  only  a  bit  more  than  10  percent  of 
all  workers  earning  the  minimum  wage.  And 
in  retailing,  a  major  employer  of  lower-wage 
workers.  70  percent  of  recipients  are  from 
families  with  incomes  more  than  200  per- 
cent above  the  threshold  poverty  level. 

Citing  statistics  such  as  these.  Dunkelberg 
states  unequivocally  that  minimum-wage 
legislation  "cannot  effectively"  redistribute 
income  to  the  poor."  Most  beneficiaries,  he 
says,  are  people  we  aren't  trying  to  help. 

'Trying  to  help  the  less-advantaged  is  an 
admirable  goal  and  one  that  we  all  probably 
support."  says  the  professor,  formerly  of 
Stanford  and  Purdue  universities  and  now 
dean  of  the  graduate  business  school  at 
Temple  University. 

He  continues:  "Let's  do  it  efficiently,  not 
with  the  shotgun  approach  of  a  minimum 
wage  that  is  destined  to  miss  its  target  nine 
out  of  10  times  while  imposing  substantial 
economic  costs  on  us  all." 

"States  alone  devote  an  amount  to  public 
welfare  programs  that,  if  distributed  direct- 
ly to  the  poorest  10  percent  of  all  families  in 
the  United  States,  would  yield  more  than 
$12,000  per  family  a  year." 

bunkelberg  points  out  that  benefits  of 
that  level  would  be  much  higher  than  con- 
gressional proposals  to  raise  the  minimum 


wage  from  $3.35  an  hour  in  three  annual 
steps  to  between  $4.25  and  $4.55  in  1991. 

Already  many  workers  employed  in  what 
used  to  be  minimum-wage  jobs  earn  far 
more  than  that  in  areas  of  New  England 
and  California. 

Dunkelberg  opposes  minimum-wage  legis- 
lation for  other  reasons  too.  among  them: 

Most  workers  esun  the  minimum  wage  for 
only  short  periods  of  their  lives,  advancing 
to  higher  paying  jobs  as  their  skills  improve. 

What  he  perceives  to  be  a  threat  to  the 
hiring  capabilities  of  very  small  businesses, 
where  many  unskilled  workers  obtain  their 
first  job  experience. 

His  belief  that  raising  the  minimum  wage 
would  add  to  inflation,  albeit  by  only  a  frac- 
tional amount. 

His  contention  that  the  increases  pro- 
posed would  add  to  unemployment— again, 
however,  by  only  a  tiny  amount. 

But,  he  concludes,  those  tiny  percentages 
are  meaningful.  They  add  up. 

[From  the  Moscow  Idahonian,  Mar.  6,  1988] 

Higher  Minimum  Wage  Unfair  to  Small 

Business 

(By  Jack  Clark) 

In  your  (Feb.  22)  editorial,  you  character- 
ized small  businessmen  opposed  to  an  in- 
creased minimum  wage  as  "whining  tight- 
wads." As  a  "whining  tightwad"  bent  on 
business  survival,  I  say  that  the  government 
should  quit  trying  to  kill  the  small  business 
goose  that  is  laying  the  golden  egg  by  regu- 
lating it  into  an  endangered  species. 

You  cited  a  recent  congressional  study 
that  found  "not  one  shred  of  evidence  point- 
ing to  significant  employment  and  business 
disruption"  as  a  result  of  raising  the  mini- 
mum wage.  It  would  be  naive  to  expect  a 
congressional  study  to  find  that,  by  raising 
the  minimum  wage  or  any  taxes,  it  has  con- 
tributed to  the  high  number  of  business 
failures.  When  the  government  regulates 
small  businesses  to  death,  the  failure  is  ra- 
tionalized as  poor  management. 

Our  government  is  constantly  increasing 
the  financial  load  on  small  business,  and 
unless  you  are  in  a  somewhat  monopolistic 
position  like  the  Idahonian/Daily  News,  it 
becomes  harder  and  harder  to  carry  that 
load.  E^h  year  I  get  a  notice  from  you.  Jay 
Shelledy.  telling  me  that'  due  to  the  in- 
creased cost  of  doing  business,  my  advertis- 
ing rates  will  be  increased  by  some  magic 
amount. 

It  is  put  in  such  a  way  that  I  am  begin- 
ning to  believe  that  the  "Law  of  Annual  Ida- 
honian/Daily News  Rate  Increase"  ranks  up 
there  with  other  physical  laws  like  the  "Law 
of  Gravity."  You  may  disagree  with  the 
"Law  of  (3ravity."  but  there  is  no  getting 
around  it. 

Being  able  to  directly  pass  your  increased 
costs  on  to  your  customers  must  be  nice. 
Our  government  has  the  same  attitude.  .  .  . 

I  don't  understand  why  you  adopted  a  $4 
minimum  wage  at  the  Idahonian/Daily 
News.  Unless  it  is  just  an  arbitrary  "Law  of 
Idahonian/Daily  News  Minimum  Wage"  or 
you  are  planning  on  running  for  govern- 
ment office  and  need  individual  votes,  why 
not  be  very  "progressive"  and  raise  it  to  $12 
per  hour? 

That  would  go  a  long  way  toward  erasing 
poverty  for  your  employees.  All  you  have  to 
do  is  lay  off  two  employees  for  every  one 
you  keep,  and  your  direct  costs  don't  in- 
crease at  all.  The  only  problem  is  that  you 
still  have  to  pay  for  the  ones  you  lay  off  in 
the  form  of  increased  taxes  to  support  wel- 
fare programs. 


Which  brings  up  an  interesting  point.  I'm 
surprised  that  the  Legislature  hasn't  real- 
ized that  by  raising  the  minimum  wage  to 
$50  per  hour,  we  caui  completely  do  away 
with  poverty.  Anyone  should  be  able  to  sur- 
vive on  $146,000  per  year  with  no  problem. 

We  have  a  great  capitalistic  system  in  this 
country  that  will  work  if.it  isn't  regulated 
out  of  existence.  If  your  employees  have  not 
increased  productivity  to  warrant  a  65-cents- 
per  hour  raise  on  March  1.  then  it  must  be 
considered  a  form  of  charity  and  you  are  to 
be  congratulated  for  your  philanthropic  ges- 
ture if  not  for  your  impsict  on  poverty. 

If  their  productivity  warrants  the  raise, 
then  you  should  probably  be  ashamed  for 
not  giving  it  to  them  sooner.  That's  not 
"progressive."  that's  "the  equitable  thing  to 
do." 

In  anticipation  of  a  goirernment  imposed 
increase  in  the  state  minimum  wage.  I  have 
decided  that  I  will  not  use  it  as  an  excuse  to 
increase  the  prices  my  customers  pay.  They 
are  the  reason  I  am  in  business  and  able  to 
keep  employees  working.  Instead  I  will  look 
for  other  ways  of  cutting  costs. 

As  of  March  1.  I  will  cut  my  ads  from  five 
days  per  week  to  one  day  per  week  in  your 
paper.  If  it  does  not  impact  my  business.  I 
am  wasting  over  $200  per  month  that 
should  rightfully  go  toward  salaries.  Thank 
you  for  opening  my  eyes  to  this  overlooked 
form  of  cost  reduction. 

Sorry,  Jay.  I've  been  behind  you  in  the 
past,  but  on  this  issue  I  strongly  disagree.  If 
your  own  employees  can't  afford  a  newspa- 
per subscription,  maybe  you  ought  to  take  a 
look  at  your  pricing.  I  find  nothing  "pro- 
gressive" in  making  simplistic  gestures 
toward  solving  the  complex  problems  pover- 
ty present  for  this  country. 

One  idea  for  really  "putting  your  money 
where  you  pen  is"  is  to  give  yourself  a  de- 
crease in  pay  and  to  pass  that  amount  along 
to  employees  less  fortunate  than  yourself.  If 
you  do,  please  don't  use  increased  wages  as 
an  excuse  to  increase  costs  to  the  customers 
that  support  your  business.  If  you  can  live 
on  less,  it  will  allow  someone  else  to  live  on 
more.  But  then,  that  is  not  capitalism. 

[Prom  the  Idaho  Business  Review,  Apr.  20. 
.  1987] 

Minimum  Wage  Hike  Would  Hurt 
Employers.  Marginal  Employees 

(By  John  Sloan) 

"The  good  news  is.  we're  giving  you  a 
raise.  The  bad  news  is.  you  no  longer  have  a 
job."  That's  how  one  Texas  small-business 
owner  describes  the  dilemma  he  and  his  em- 
ployees will  face  if  the  minimum  wage  is  in- 
creased. 

In  a  recent  survey  of  its  half-million  mem- 
bers—small and  independent  business 
owners— the  National  Federation  of  Inde- 
pendent Business  found  73  percent  opposed 
increasing  the  minimum  wage. 

Sen.  Edward  Kennedy.  D-Mass..  and  Rep. 
Augustus  Hawkins.  D-Calif..  jointly  intro- 
duced legislation  in  late  March  which  would 
raise  the  minimum  wage  to  $4.65  an  hour,  in 
three  steps,  by  1990  and  index  it  to  50  per- 
cent of  the  average  hourly  wage  thereafter. 

Kennedy  claims  the  current  minimum 
wage,  $3.35  an  hour,  "permits  unscrupulous 
firms  with  significant  market  power  to  ex- 
ploit their  lowest  paid  workers."  In  fact,  an 
increase  in  the  minimum  wage  is  likely  to 
hurt  those  lowest  paid  workers. 

The  wage  increase  helps  those  who  are 
able  to  keep  their  jobs,  but  even  a  modest  10 
percent  increase  pushes  hundreds  of  thou- 
sands of  minimum  wage  earners  out  of  the 


job  market  and  into  the  "non-working  and 
poorer"  category. 

Raising  worker  wages  with  no  compensa- 
tory increase  in  productivity  is  bad  business 
practice  and  it  is  inflationary.  Mandating  a 
higher  wage  scale  causes  prudent  business 
owners  to  look  fcji;  ways  to  reduce  costs. 

Prior  to  the  la$t  minimum  wage  increase 
in  1980,  the  University  of  Michigain  sur- 
veyed employers  from  all  sectors  of  the 
economy,  employing  12  percent  of  all  mini- 
mum wage  earners.  Of  those  surveyei:  11 
percent  said  they  cancelled  or  postponed 
plans  to  hire  new  workers;  9  percent  said 
they  would  reduce  employee  work  hours;  7 
percent  said  they  would  lay  off  workers;  and 
6  percent  said  they  would  not  fill  vacancies. 

Another  argument  frequently  used  to  sup- 
port the  concept  of  a  higher  minimum  wage 
is  the  myth  that  the  minimum  wage-eauTier 
stands  as  the  sole  breadwinner  of  a  family, 
toiling  eight  hours  a  day  to  eke  out  a 
meager  living  for  his  wife  and  children.  To 
the  contrary,  demographic  research  done  in 
1980  for  the  Minimum  Wage  Commission 
found  that  most  minimum  wage  earners 
were  single,  without  dependents  and  living 
in  mid-  to  upper-income  families.  Only  one 
in  10  headed  a  family  with  a  poverty-level 
income.  More  than  three  out  of  four  lived  in 
households  with  incomes  at  least  50  percent 
above  the  poverty  line. 

Supporters  of  the  higher  wage  say  it 
would  redistribute  wealth  more  equitably. 
In  fact,  the  lion's  share  of  "new  money" 
would  flow  to  middle  income  fsunilies.  per- 
haps ever  widening  the  gap  between  upper- 
and  lower-income  people. 

A  minimum  wage  increase  would  be  most 
harmful  to  two  groups:  marginal  employers 
and  marginal  employees.  It  would  contrib- 
ute mightily  to  inflation.  It  would  reduce 
productivity.  As  77ie  New  York  Times  said  in 
an  editorial  on  Jan.  14.  "...  there  is  a  vir- 
tual consensus  among  economists  that  the 
minimum  wage  is  an  idea  whose  time  has 
passed."  Small-business  owners  agree. 

[From  the  Idaho  Business  Review,  June  29. 
1987] 

Idaho  Small-Business  Owners  Oppose 
Minimum  Wage  Hike 

Idaho  small-business  owners  strongly 
oppose  raising  the  federal  minimum  wage, 
according  to  the  results  of  a  survey  by  the 
National  Federation  of  Independent  Busi- 
ness/Idaho. 

Of  those  responding  to  the  statewide  poll. 
73  percent  opposed  Congress  raising  the  fed- 
eraJ  minimum  wage,  while  21  percent  were 
in  favor  and  6  percent  were  undecided.  "A 
minimum  wage  increase  will  be  most  harm- 
ful to  two  groups— marginal  employers  and 
marginal  employees."  said  Pete  Skaimser, 
state  director  of  the  NFIB/Idaho. 

"When  the  minimum  wage  is  raised,  many 
employers  find  it  is  cheaper  to  replace  work- 
ers with  machines.  Others  must  lay  off 
workers  to  compensate  for  rising  costs. 
Some  employers,  dependent  on  low-cost 
labor,  will  be  forced  out  of  business. "  said 
Skamser. 

Sen.  Edward  M.  Kennedy  (D-Mass.)  and 
Rep.  Augustus  P.  Hawkins  (D-Calif.)  are 
supporting  legislation  to  raise  the  federal 
minimum  wage  from  $3.35  an  hour  to  $4.65 
an  hour  in  stages  over  three  years. 

Although  labor  leawJers  say  raising  the 
minimum  wage  will  help  the  working  poor. 
it  will  actually  strip  many  thousands  of  low- 
paid  workers  of  their  jobs."  said  Skamser. 

He  said  that  a  recent  report  by  Michael 
Welnstein.  economics  department  chairman 
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at  Hi  verford  College,  estimated  that  300.000 
teenagers  would  lose  their  jobs  If  the  Ken- 
nedyiHawklns  bill  became  law. 

Similarly,  the  National  Restaurant  Asso- 
ciaticn  estimates  that  a  4  percent  Increase 
in  til  B  minimum  wage  would  result  in  a  1 
perct  nt  drop  In  restaurant  employment. 
Near  y  a  third  (32  percent;  of  all  minimum 
wagejeamers  work  In  the  food  service  Indus- 
try 

Th(  •  most   recent  available   figures   from 

the  V-S.  Bureau  of  Labor  Statistics  (BLS) 

that,  in  1986.  6.7  million  workers  of  a 

force  of  99.5  million  were  paid  at  or 

belov^  the  minimum  wage. 

■Rnlsing  the  minimum  wage  will  ite  a 
majo  ■  contribution  to  inflation,  because  it 
pushes  up  other  employer  costs,  like 
unenr  ployment  and  workers'  compensation 
insur  ince.  These  Increased  costs  will  be 
passe  1  on  to  the  consumer  in  the  form  of 
high(  r  prices."  said  Skamser. 

Thi  NFIB/Idaho  Is  the  state's  largest 
small  business  organization  with  7.200  mem- 
bers. Nationally,  the  NFIB  has  500.000 
mem^rs  and  offices  in  all  50  states. 

tFYo*  the  Post  (ID)  Register.  Nov.  22.  1987] 
Qas'tern  Idaho  Employers  Wary  of 
Increases  in  Minimum  Wage 
(By  Rebecca  Thompson) 
Boiinie  Struhs  raised  the  wages  she  was 
payir  g  her  sales  clerks  about  a  year  ago. 
She  \  ad  been  paying  "her  girls"  the  federal 
mlnlrium  of  $3.35  an  hour,  but  found  no 
one  c  ould  afford  to  hire  a  baby  sitter  and 
come  to  work. 

So  I  ;iruhs.  who  owns  the  Shanny  Shack  in 
Idah(  Palls,  bit  the  bullet  to  start  her  clerks 
at  S3.  >0  an  hour. 

No^ '.  Sen.  Edward  Kennedy.  D-Mass..  and 
Rep.  Augustus  Hawkins.  D-Calif..  are  spon- 
sorlni ;  a  bill  to  boost  the  minimum  wage  by 
15  p€  -cent  to  $3.85  on  Jan.  1.  1988,  and  by 
10  pe  -cent  In  each  of  the  next  two  years,  to 
$4.65  by  1990. 

If  t  ^at  happens.  Struhs  said,  small  busi- 
nesse  i  like  her's  would  be  hard  pressed  to 
meet  abor  costs  and  realize  a  profit. 
"T\  e  little  guys  won't  make  it."  she  said. 
Theje's  no  way. 

the   flip  side,  some  workers  earning 

lum  wage  are  holding  down  two  jobs. 

en  after  combining  incomes  with  a 

they    have    difficulty    paying    ex- 
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Hamilton  works  10  to  14  hours  for 
wage  in  the  nursery  and  cafe  at 
Skylihe  Lanes.  She  spends  an  additional  40 
Waitress,  earning  $3.10  an  hour  plus  lips 
North  Hi-Way  Cafe, 
husband  who  works  at  Phase  4  Stereo 
Electronics,  is  the  primary  wage  earner 
family,  but  once  they  pay  the  bills 
luy   necessities  for  their  7-month-old 
ley  have  little  left  over. 

'd  think  we'd  be  able  to  make  it  on 
iges.  but  with  the  groceries  and  formu- 
"  Her  voice  trailed  off  naming  essen- 


h' 


and  Hamilton  echo  the  sentiments 
nationwide  debate  to  raise  the  wage 
by  nearly  40  percent  over  three  years. 
Althqugh  both  sides  In  the  debate  say  Con- 
isn't  likely  to  address  the  issue  before 
sprinfctlme.  they  have  flexed  their  economic 
theoi  ies  during  hearings  this  fall  on  the 
comn  Ittee  level. 

Opi  tonents  say  an  increase  would  cost 
some  low-paid  workers  their  jobs,  raise  costs 
for  n^y  employers  and  boost  the  inflation 
rate 

Prcbonents  argue  that  the  govemment- 
manc  ated  minimum  has  not  been  increased 


since  1981.  and  that  It  Is  high  time  the  floor 
was  restored  to  a  level  adjusted  for  six  years 
of  Inflation. 

In  1986,  about  3.5  million  workers  nation- 
wide were  reported  to  earn  exactly  $3.35  an 
hour,  and  1.6  million  earned  less,  the  U.S. 
Department  of  Labor.  Bureau  of  Labor  Sta- 
tistics said  in  the  July  issue  of  Monthly 
Labor  Review.  Together,  these  wage  earners 
constituted  8.8  percent  of  all  hourly  paid 
workers. 

For  the  most  part,  workers  making  the 
minimum  or  less  were  young  people  and 
women.  The  majority  were  part-time  em- 
ployees, earning  a  secondary  Income  in  serv- 
ice and  sales  occupations. 

About  9.6  million  workers  paid  at  hourly 
rates  earned  between  $3.36  and  $4.35  per 
hour  in  1986,  and  their  demographic  charac- 
teristics were  similar  to  those  paid  the  mini- 
mum or  below. 

In  Idaho,  the  federal  wage  floor  covers  all 
employees  working  for  businesses  involved 
in  interstate  commerce,  said  Gary  Gould,  di- 
rector of  the  Idaho  Department  of  Labor 
and  Industrial  Services.  But  establishments 
that  do  not  have  contact  with  other  states 
and  that  do  a  volume  of  business  under 
$362,000  a  year  are  required  to  pay  only  the 
state  minimum  of  $2.30  an  hour,  he  said. 

The  state  minimum  wage  has  stayed  Jhe 
same  since  1977  and  does  not  apply  to  agri- 
cultural labor  or  anyone  engaged  in  domes- 
tic service. 

State  agencies  have  no  firm  statistics  or 
demographic  characteristics  about  who 
earns  the  state  and  federal  minimum  wage 
in  Idaho.  But  Gould  said  3.4  percent  of  the 
work  force  earns  less  than  $3.35.  Another 
25.5  percent  makes  between  $3.35  and  $3.80: 
39.5  percent  earns  between  $4-5  and  25  per- 
cent makes  more  than  $5. 

Employees  in  Idaho  Palls  who  earn  the 
minimum  wage,  or  slightly  above,  fit  the  na- 
tional profile. 

Connie  Taylor,  a  sales  clerk  at  Shanny 
Shack,  is  19  years  old.  lives  with  her  parents 
and  uses  her  earnings  to  pay  for  personal 
expenses,  such  as  clothes  and  entertain- 
ment. 

Eighteen-year-old  Dianne  Bird,  a  cashier 
at  The  Wizard,  is  working  two  jobs  to  save 
up  tuition  money  to  attend  Ricks  College 
next  year.  And  Elaine  Luthy.  22,  is  a  maid 
at  the  Weslbank-Quality  Inn,  putting  in  30 
hours  a  week  to  supplement  her  husband's 
Income. 

Leading  the  opposition  to  raising  the  min- 
imum wage  is  Sen.  Orrin  Hatch.  R-Utah. 
senior  Republican  on  Kennedy's  Committee 
on  Labor  and  Human  Resources.  His  staff 
maintains  the  raise  would  result  in  unem- 
ployment as  businesses  cut  back  hours  and 
employees  to  pay  the  new  federal  minimum. 
Moreover,  business  expansion  and  the  cre- 
ation of  new  jobs  would  come  to  a  halt,  a 
staff  member  says. 

Quoting  a  study  by  two  Clemson  Universi- 
ty economics  professors.  Kris  Iverson.  em- 
ployment policy  director  for  the  minority 
side  of  the  committee,  said  Idaho  would  lose 
7.578  jobs.  83  percent  of  them  held  by  teen- 
agers and  2.856  in  retail,  if  the  minimum 
wage  is  increased. 

"They  claim  to  be  helping  the  working 
poor  by  raising  their  wages."  she  said.  "But 
they're  going  to  end  up  hurting  them  by 
eliminating  jobs  and  work  hours." 

The  U.S.  Chamber  of  Commerce  also  has 
taken  a  strong  stance  against  the  proposal. 
Bob  Martin,  the  chamber's  manager  of 
Human  Resource  Development,  said  he  be- 
lieves a  floor  is  necessary  in  some  parts  of 
the   country,   but  elsewhere,  such   as   the 


Northeast  and  West  Coast,  the  minimum  is 
dictated  by  the  lat>or  markets. 

"I  think  what  we're  seeing  is  that  the  min- 
imum wage  is  truly  becoming  a  function  of 
state  and  local  economies,"  he  said.  "In  the 
Northeastern  part  of  the  country  the  $3.35 
federal  rate  is  a  relic  because  employment 
opportunties  have  expanded.  That  is  the 
labor  market  determining  the  costs  of  labor, 
which  In  a  free  enterprise  system  is  what  we 
think  Is  the  right  way  for  the  economy  to 
operate." 

The  Greater  Idaho  Palls  Chamber  of 
Commerce  has  not  taken  a  position  on  the 
proposal,  said  Con  Mahoney,  president. 

While  preparing  for  a  labor  economics 
class.  Chuck  Skoro.  chairman  of  the  Eco- 
nomics Department  at  Boise  State  Universi- 
ty, said  his  Information  supports  the  stand 
taken  by  the  U.S.  Chamber  of  Commerce 
and  Hatch's  staff.  But.  he  said,  it  also  shows 
that  a  wage  Increase  will  effect  various 
groups  of  minimum  wage  earners  different- 
ly. 

It  would  have  a  positive  effect  on  adult 
women,  he  said.  They  tend  to  hold  full-time 
jolw  and  are  more  likely  to  be  hired  over 
teen-agers  because  employers  consider  them 
higher  caliber  workers,  he  said. 

As  a  result,  teen-age  labor  opportunities 
would  decline,  especially  for  inner-city  mi- 
norities, he  said. 

"That  can  be  either  bad  or  good,"  Skoro 
said.  "Teens  stay  in  school  longer  because 
they  don't  have  work  to  draw  them  out  of 
school." 

Evidence  also  shows  that  a  higher  mini- 
mum wage  would  lead  to  increased  manage- 
ment efficiency.  Skoro  said.  Because  em- 
ployers would  pay  their  workers  more,  they 
would  adopt  better,  more  Intensive  manage- 
ment techniques. 

Despite  such  positive  aspects,  Skore  said 
that  as  an  economist,  he  believes  the  pro- 
posal to  increase  the  minimum  misses  the 
mark. 

■  I  get  frustrated  in  this  country  with  the 
way  we  do  things,"  he  said.  "If  we  had  a 
better  welfare  system  and  more  direct  ways 
of  getting  help  to  people  we  want  to  help, 
we  wouldn't  have  to  use  such  round-about 
ways  as  minimum  wage." 

But  a  Kennedy  spokesman,  who  would  not 
be  identified,  said  the  adjustment  is  long 
overdue  and  necessary  to  give  some  workers 
bargaining  power. 

They're  trying  to  say,  'Oh  well,  this 
won't  cure  poverty,  so  it's  not  worth 
doing.'  "  he  said.  "It  was  never  intended  to 
cure  poverty,  but  the  wage  floor  is  below 
which  no  one  should  be  paid.  If  Jimmy 
Jones,  the  rich,  affluent  kid.  is  allowed  to 
work  for  $1  an  hour,  it  drives  down  the 
wages  for  Jimmy  Jones,  the  poor,  black  kid 
in  Washington,  DC." 

But  most  eastern  Idaho  business  people 
oppose  the  wage  proposal. 

"I  can't  afford  to  take  a  kid  with  no  work- 
ing experience  and  pay  more  than  $3.35  to 
train  them. "  said  Levi  Strauss,  owner  and 
manager  of  The  Branding  Iron  restaurant. 
"With  a  16-year-old  kid,  you've  got  to  teach 
them  how  to  work." 

Nel  Phillips,  manager  of  Teton  Dry  Clean- 
ers, agrees. 

"My  feeling  is  you  get  what  you  pay  for," 
she  said.  "If  they're  good  workers  and  will- 
ing to  act  like  they  want  to  stay,  we  raise 
their  wages." 

Her  colleague,  Glna  Yost,  a  silk  finisher, 
said  she  closed  her  daycare  center  because 
she  couldn't  afford  to  pay  the  increasing 
costs  of  staying  in  business. 


"You  can't  bring  in  unskilled  workers  and 
pay  them  a  bunch  of  money, "  she  said.  '-I 
think  they  need  to  earn  their  way  up." 

Several  businesses  said  consumers  ulti- 
mately would  feel  a  wage  hike's  effect  in 
their  pocketbooks. 

At  the  Stardust  Motor  Lodge,  where  about 
half  of  the  125  employees  earn  minimum 
wage,  Manager  Richard  Scheets  said.  "The 
end  result  is  John  Q.  Public  ends  up  paying 
more  for  a  hamburger  or  steak  to  help  me 
compensate." 

Mike  Smith,  owner  and  manager  of  The 
Wizard  on  Broadway,  said  he  believes  the 
pay  Increase  would  create  a  rippling  effect. 
If  the  newest  worker's  pay  is  raised  from 
$3.35  to  $3.85.  the  person  earning  $3.90  is 
likely  to  demand  an  increase  to  stay  ahead. 

"If  you  pay  someone  $4.65,  you  have  to 
pay  everyone  else  to  scale,  and  pretty  soon 
they're  making  what  I'm  making,"  he  said. 

[Prom  the  New  York  Times,  Jan.  14,  1987] 
The  Right  Minimum  Wage:  $0.00 

The  Federal  minimum  wage  has  been 
frozen  at  $3.35  an  hour  for  six  years.  In 
some  states,  it  now  compares  unfavorably 
even  with  welfare  benefits  available  without 
working.  It's  no  wonder  then  that  Edward 
Kennedy,  the  new  chairman  of  the  Senate 
Labor  Committee,  is  being  pressed  by  orga- 
nized labor  to  battle  for  an  increase. 

No  wonder,  but  still  a  mistake.  Anyone 
working  In  America  surely  deserves  a  better 
living  standard  than  can  be  managed  on 
$3.35  an  hour.  But  there's  a  virtual  consen- 
sus among  economists  that  the  minimum 
wage  is  an  idea  whose  time  has  passed.  Rais- 
ing the  minimum  wage  by  a  substantial 
amount  would  price  working  poor  people 
out  of  the  job  market.  A  far  better  way  to 
help  them  would  be  to  subsidize  their  wages 
or— t)etter  yet— help  them  acquire  the  skills 
needed  to  earn  more  on  their  own. 

An  increase  in  the  minimum  wage  to,  say, 
$4.35  would  restore  the  purchasing  power  of 
bottom-tier  wages.  It  would  also  permit  a 
minimum-wage  breadwinner  to  earn  almost 
enough  to  keep  a  family  of  three  above  the 
official  poverty  line.  There  are  catches, 
however.  It  would  Increase  employers'  in- 
centives to  evade  the  law,  expanding  the  un- 
derground economy.  More  important,  it 
would  increase  unemployment:  Raise  the 
legal  minimum  price  of  labor  above  the  pro- 
ductivity of  the  least  skilled  workers  and 
fewer  will  be  hired. 

If  a  higher  minimum  means  fewer  jobs, 
why  does  it  remain  on  the  agenda  of  some 
liberals?  A  higher  minimum  would  undoubt- 
edly raise  the  living  standard  of  the  majori- 
ty of  low-wage  workers  who  could  keep  their 
jobs.  That  gain,  it  is  argued,  would  justify 
the  sacrifice  of  the  majority  who  became 
unemployable.  The  argument  isn't  convinc- 
ing. Those  at  greatest  risk  from  a  higher 
minimum  would  be  young,  poor  workers, 
who  already  face  formidable  barriers  to  get- 
ting and  keeping  jobs.  Indeed.  President 
Reagan  has  proposed  a  lower  minimum 
wage  just  to  improve  their  chances  of  find- 
ing work. 

Perhaps  the  mistake  here  is  to  accept  the 
limited  terms  of  the  debate.  The  working 
poor  obviously  deserve  a  better  shake.  But  it 
should  not  surpass  our  ingenuity  or  generos- 
ity to  help  some  of  them  without  hurting 
others.  Here  are  two  means  toward  that 
end: 

Wage  supplements.  Government  might 
subsidize  low  wages  with  cash  or  payments 
for  medical  Insurance.  f>ensions  or  Social  Se- 
curity taxes.  Alternatively,  Washington 
could  enlarge  the  existing  earned  income 


tax  credit,  a  "negative  "  income  tax  paying 
up  to  $800  a  year  to  working  poor  families. 
This  would  permit  better  targeting,  since 
minimum-wage  workers  in  affluent  families 
would  not  be  eligible. 

Training  and  education.  The  alternative 
to  supplementing  Income  for  the  least 
skilled  workers  is  to  raise  their  earning 
power:  in  a  free  labor  market.  In  the  last 
two  decades,  dozens  of  programs  to  do  that 
have  produced  mixed  results  at  a  very  high 
cost.  But  the  concept  isn't  necessarily  at 
fault;  nurturing  the  potential  of  individuals 
raised  in  poverty  is  very  difficult.  A  human 
society  would  learn  from  its  mistakes  and 
keep  trying. 

The  Idea  of  using  a  minimum  wage  to 
overcome  poverty  is  old.  honorable— and 
fundamentally  flawed.  It's  time  to  put  this 
hoary  debate  behind  us,  and  find  a  l)etter 
way  to  improve  the  lives  of  people  who  work 
very  hard  for  very  little. 

Exhibit  I 

In  Section  2,  strike  the  paragraph  after 
the  words  "to  read  as  follows:"  and  insert  in 
lieu  thereof: 

"(1)(A)  except  as  otherwise  provided  in 
this  section,  not  less  than  $8.80  per  hour 
during  the  period  ending  December  31.  1988. 

"(B)  The  Secretary  shall  determine  and 
publish  a  wage  order  no  later  than  October 
1  of  each  year  which  will  Increase  the  appli- 
cable amount  In  paragraph  (1)(A)— $8.80  per 
hour  in  calendar  year  1988— by  an  amount 
equal  to  the  Increase  In  the  consumer  price 
index  for  all  urban  wage  earners  during  the 
twelve-month  period  from  July  1  of  the  pre- 
vious year  through  June  30  of  the  current 
year,  and  such  Increase  in  the  minimum 
wage  shall  become  applicable  on  January  1 
of  the  subsequent  year. 

Mr.  SYMMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IMPEACHMENT     TRIAL     OF     U.S. 

DISTRICT      JUDGE      ALCEE      L. 

HASTINGS 

Mr.  FORD.  Mr.  President,  on  August 
9  the  Senate  directed  the  Rules  Com- 
mittee to  report  to  the  Senate  by  Sep- 
tember 23,  1988,  on  its  advice  and  rec- 
ommendations regarding  certain  pro- 
cedural matters  in  the  impeachment 
of  Judge  Alcee  L.  Hastings.  Today,  I 
have  filed  the  committee's  report  and 
reported  an  original  resolution  to  im- 
plement the  recommendation  of  the 
committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Committee's  executive 
summary  be  printed  in  the  Record  im- 
mediately following  my  comments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  No.  1.) 

Mr.  FORD.  Mr.  President,  the  com- 
mittee has  found  that  the  Senate  has 
authority  to  continue  the  pending  im- 


peachment in  the  101st  Congress  and 
recommends  that  it  do  so.  It  also  rec- 
ommends that  the  rest  of  the  im- 
peachment proceeding  be  carried  over 
to  the  next  Congress;  and  that  the 
Rules  Committee  hold  a  hearing  and 
make  a  report  on  the  appropriate  use 
of  an  impeachment  conunittee  and 
any  other  matter  to  assure  a  fair  trial 
of  the  pending  case. 

Mr.  President,  the  reason  for  this 
recommendation  is  that  the  committee 
believes  that  it  should  give  the  parties 
and  Members  the  opporttmity  to  be 
heard  on  these  procedural  matters 
before  it  makes  its  reconunendations. 
Due  to  the  busy  schedule  of  the 
Senate  at  this  time,  such  a  hearing  is 
not  possible  during  the  closing  days  of 
this  Congress. 

It  is  preferable  that  this  matter  be 
put  over  for  a  number  of  reasons.  By 
continuing  the  proceeding  to  the  next 
Congress,  it  will  be  possible  for  this 
committee  to  have  a  hearing  and  issue 
its  report  on  the  remaining  issues  re- 
ferredl  to  the  committee;  for  the 
Senate,  if  it  determines  to  appoint  an 
impeachment  committee,  to  appoint 
one  that  includes  new  Members;  for 
the  same  Members  who  will  hear  the 
case  to  make  the  decisions  regarding 
its  procedure;  an<3  for  the  entire  pro- 
ceeding to  be  prosecuted  by  the  same 
team  of  House  managers. 
Exhibit  No.  1 

Report  of  the  CoMMi"rTEE  on  Rules  and  Ad- 
ministration OF  Procedure  for  the  Im- 
peachment Trial  of  U.S.  District  Judge 
Alcee  L.  Hastings  in  the  U.S.  Senate 

EXECtrriVE  SUMBIARY 

Charge:  The  Committee  was  directed  to 
advise  the  Senate  on— 

1.  the  authority  of  the  Senate  to  continue 
in  the  next  Congress  proceedings  on  the  im- 
peachment of  Judge  Alcee  L.  Hastings; 

2.  the  appropriate  use.  In  the  pending  Im- 
peachment, of  Senate  Impeachment  Rule 
XI;  and 

3.  any  other  matter  which  may  assist  the 
Senate  in  a  fair  trial  of  the  pending  im- 
peachment. 

Findings:  The  Committee  finds  and  ad- 
vises the  Senate  as  follows: 

A.  The  Senate  has  clear  authority  to  con- 
tinue in  the  next  Congress  proceedings  on 
the  impeachment  of  Judge  Hastings,  and 

B.  The  Senate  has  clear  authority  to  ap- 
point, pursuant  to  Senate  Impeachment 
Rule  XI.  a  committee  to  perform  the  duties 
and  to  exercise  the  powers  provided  for  in 
the  rule. 

Recommendations: 

1.  The  Senate  should  defer  further  pro- 
ceedings in  the  pending  Impeachment  to  the 
101st  Congress. 

2.  Rules  Committee  should  hold  a  hearing 
on  items  *2  and  »3  during  the  week  of  Jan- 
uary 23.  1989  and  Issue  Its  report  of  advice 
and  recommendations  on  or  about  February 
1.  1989. 

3.  The  parties  should  be  prepared  for  trial, 
whether  before  the  full  Senate  or  an  im- 
peachment conunittee,  by  March  1.  1989  or 
as  soon  thereafter  as  the  Senate  may  order. 

4.  In  the  meantime  the  parties  should 
make  every  effort  to  resolve  pre-trial  mat- 
ters to  narrow  issues  and  reduce  number  of 
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witnesses  through  among  other  methods. 
stipula£ons  of  facts  and  of  authenticity  of 
documtnts;  report  to  the  Senate  their 
progress  thereon  by  February  20.  1989  and 
be  advsed,  to  that  end.  that  Senate  will 
make  available  the  services  of  the  Senate 
Legal  C  Dunsel  to  act  as  mediator. 

Justillcation: 

The  C  Committee's  advice  and  recommenda- 
tions 01 1  the  subjects  of  the  appropriate  use 
of  Imp*  achment  Rule  XI  and  of  other  mat- 
ters to  issure  a  fair  trial  in  the  pending  im- 
peachm  ent  should  be  the  subject  of  careful 
conside  ation  by  the  Committee.  The  par- 
ties an(  Members  should  be  given  the  op- 
portuni  .y  to  be  heard  on  these  matters.  It  is 
not  feai  ible.  in  view  of  the  press  of  business 
and  the  limited  number  of  days  remaining 
In  this  I  Congress,  to  conduct  such  a  hearing 
before  a  djoumment. 

By  coitinuing  the  proceeding  to  the  next 
Congress,  it  will  be  possible  for  this  Com- 
mittee t  D  have  a  hearing  and  issue  its  report 
on  the  remaining  issues  referred  to  the 
Committee:  for  the  Senate,  if  it  determines 
to  appoint  an  impeachment  committee,  to 
appoint  one  that  includes  new  Members:  for 
the  sam  e  Members  who  will  hear  the  case  to 
make  tl  e  decisions  regarding  its  procedure: 
and  for  the  entire  proceeding  to  be  pros- 
ecuted \y  the  same  team  of  House  Manag- 
ers. 


TWE,  OPERATION  OP  THE 

SENATE 

Mr.  :X)RD.  Mr.  President,  last  No- 
vembei,  I  announced  on  the  floor  of 
the  Senate  the  intention  of  the  Com- 
mittee sn  Rules  and  Administration  to 
undertiike  a  "comprehensive  study"  of 
proposuls  to  improve  the  operation  of 
the  Senate.  I  am  pleased  to  have  this 
opportunity  today  to  bring  Senators 
late  on  the  actions  taken  and 
made  since  that  announce- 
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concurrence    of    Senator 
the  ranking  Republican 
of  the  committee.  Dr.  Otis  A. 
president    emeritus    and 
of  history  at  the  University 
,  was  invited  to  serve  as  a 
to  the  committee,  and  was 
charged  with  preparing  a 
that  would  review  past  studies 
reqommendations,  analyze  current 
for  change,  and  focus  upon 
more  significant  unresolved  issues 
fac  ing  the  Senate. 
4ingletarys  report,   which  was 
this  past  July,  provided  a 
review  of  earlier  committee 
and    studies,    including    the 
the  Culver  Commission  (1976). 
Stdvenson  report  (1977),  the  Pear- 
Riqicoff  study  (1983).  the  Quayle 
report  (1984),  and  numer- 
refeolutions    relating    to    Senate 
aptivities.   He   also   provided  an 
of    current     proposals     for 
items  either  under  consider- 
likely  to  be  considered  by  the 
Cjongress.  Included  were  propos- 
by     Senators     Byrd, 
Inouye,  Pryor,  and  Dan- 
Eimong  others.  I  am  pleased  to 
due  note  was  also  taken  of 
views  of  Senate  wives, 


sp  jnsored 


exi  tressed 


who  are  appropriately  concerned 
about  "quality  of  life"  issues  in  the 
Senate. 

The  report  also  included  informa- 
tion from  the  recently  published— Jan- 
uary. 1988— survey  of  the  100th  Con- 
gress entitled  "Congress  Speaks."  The 
responses  in  this  survey  provided  by 
Members  of  the  Congress  reflect 
strong  sentiment  for  change  and  ad- 
dress directly  many  of  the  issues  in- 
cluded in  this  report,  specifically, 
budget  reform,  the  committee  system, 
the  legislative  schedule,  limiting 
debate  on  a  motion  to  proceed,  and 
rules  pertaining  to  germaneness. 

This  report  is  not  and  was  not  in- 
tended to  be  a  "new  study."  The  objec- 
tives were  to  present  a  survey  of 
recent  attempts  at  reform,  to  provide 
some  indication  of  what  has  actually 
been  done  as  a  result  of  those  efforts, 
and  to  identify  some  of  the  more  sig- 
nificant issues  that  remain,  as  yet,  un- 
resolved. Dr.  Singletary's  report  served 
as  the  basic  'working  paper"  in  the 
drafting  of  the  committee  report 
which  I  am  submitting  to  the  Senate. 

In  the  preparation  of  this  report,  we 
have  held  public  hearings,  commis- 
sioned staff  studies,  and  consulted 
with  Senators  and  informed  observers 
of  the  Senate.  The  committee  conduct- 
ed a  survey  of  committee  chairmen 
and  ranking  members.  The  CRS  also 
provided  invaluable  assistance  in  the 
committee's  work. 

In  addition  to  Rules  Committee 
members,  each  member  of  the  Ad  Hoc 
Committee  to  Improve  Senate  Oper- 
ations was  provided  a  copy  of  the 
report  for  review  and  response.  It  is 
our  hope  that  the  "Quality  of  Life" 
Committee  will  come  forward  with 
specific  proposals  for  implementing 
change  in  Senate  operations  to  ad- 
dress the  issues  presented  in  this 
report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report,  in  its  entirety  but 
not  the  appendix,  be  printed  in  the 
Record,  so  that  each  Member  will 
have  full  access  to  it. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Summary 
On  November  17,  1987.  Senator  Wendell 
Ford  announced  to  the  Senate  that  the 
Committee  on  Rules  and  Administration 
would  "undertake  a  comprehensive  study  of 
proposals  to  improve  the  operations  of  the 
Senate."  His  intention  was  endorsed  by  Sen- 
ator Ted  Stevens,  the  ranking  Republican 
member  of  the  Committee  and  the  author 
of  an  innovative  and  thoughtful  package  of 
proposals.  In  the  following  months,  the 
Committee  has  studied  the  bills  and  resolu- 
tions Senators  have  introduced,  held  public 
hearings,  commissioned  staff  studies,  and 
consulted  with  Senators  and  informed  ob- 
servers of  the  Senate.  The  Committee  also 
has  conducted  a  survey  of  committee  chair- 
men and  ranking  members,  the  responses  to 
which  are  reprinted  in  an  appendix  to  this 
report. 


The  Committee  has  approached  this  task 
in  a  dispassionate  and  non-partisan  manner, 
recognizing  that  the  condition  of  the  Senate 
as  a  unique  and  uniquely  Important  institu- 
tion under  the  Constitution  transcends 
party  interests  and  policy  problems  of  the 
moment.  The  Committee  also  has  been 
guided  by  two  other  fundamental  beliefs. 
First.  Senators  must  be  as  concerned  with 
preserving  the  Senate  as  with  changing  it. 
though  some  changes  may  be  necessary  to 
preserve  its  fundamental  nature  and  pur- 
pose. As  Senator  Ford  observed  to  the  Com- 
mittee, "maintaining  the  Senate  as  a  truly 
deliberative  and  responsible  legislative  body 
must  be  our  prime  goal."  Second,  the  condi- 
tion of  the  Senate  is  not  just  the  responsi- 
bility of  this  Committee:  the  challenge  of 
balancing  continuity  and  change  in  the 
Senate  must  engage  the  wisdom,  insight, 
and  experience  of  all  Senators. 

In  this  report,  the  Committee  assesses  the 
climate  for  change  in  the  Senate,  and  re- 
views four  recent  studies  of  Senate  oper- 
ations. Then  the  report  considers  four  as- 
pects of  Senate  operations  that  merit  par- 
ticular attention:  the  difficulty  of  schedul- 
ing business  on  the  Senate  floor:  the  recur- 
ring concerns  with  committee  fissignments 
and  schedules:  the  issue  of  germaneness  and 
other  proposals  affecting  the  subjects  of 
floor  amendments:  and  the  frustrations  that 
often  result  from  the  authorizations,  appro- 
priations, and  budget  processes.  The  report 
also  addresses  issues  relating  to  committee 
jurisdictions  as  well  as  improvements  in  the 
Senate's  computer  systems. 

Based  on  its  study,  the  Committee  has 
identified  a  number  of  proposals  which,  in 
its  judgment,  deserve  serious  consideration 
by  the  Senate: 
—Agreeing  on  an  annual  agenda  of  legisla- 
tive issues,  as  recommended  by  the  Pear- 
son-Ribicoff  Study  Group.  Such  an 
agenda,  developed  at  the  initiative  of 
the  Majority  Leader,  would  help  to 
define  the  Senate's  priorities,  organize 
its  deliberations,  and  focus  its  attention, 
but  need  not  restrict  the  Senate  to  a 
catalog  of  specific  measures  to  be  con- 
sidered. 
—Revitalizing  the  Senate's  Morning  Hour 
procedures,  and  developing  more  formal- 
ized procedures  for  disposing  of  meas- 
ures on  which  there  is  little  or  no  dis- 
agreement, again  as  proposed  in  the 
Pearson-Ribicoff  report.  In  this  way,  the 
Senate  would  transact  routine  business 
in  predictable  ways  and  at  predictable 
times,  leaving  most  of  each  daily  session 
available  for  uninterrupted  deliberation 
on  weightier  matters. 
—Imposing  a  time  limit,  or  prohibiting  all 
debate,  on  motions  to  proceed  to  consid- 
er measures.  In  S.  Res.  309.  for  example. 
Senators  Byrd,  Stevens,  and  Pryor  have 
proposed  a  two-hour  limit  on  each 
motion  to  proceed  made  by  the  Majority 
or  Minority  Leader.  Such  a  limit  would 
strike  an  appropriate  balance  between 
preserving  the  right  of  extended  debate 
and  enhancing  the  Senate's  ability  to 
complete  its  work  in  a  timely  fashion. 
—Enabling  the  Senate  to  vote,  by  an  ex- 
traordinary majority,  that  amendments 
to  a  pending  measure  must  be  germane, 
as  proposed  by  S.  Res.  41,  for  example. 
Rather  than  require  all  amendments  to 
be  germane  at  all  times,  this  proposal 
would  allow  the  Senate  to  impose  such  a 
requirement  selectively,  but  only  when 
supported  by  more  than  a  simple  majori- 
ty. 


—Strengthening  existing  requirements  for 
germane  amendments,  by  permitting  the 
Senate  to  overturn  rulings  of  the  Presid- 
ing Officer  on  germaneness  only  by  ex- 
traordinary majorities,  and  by  limiting 
the  use  of  "the  defense  of  germaneness" 
to   protect   amendments   to   appropria- 
tions measures. 
—Requiring  Senators  to  offer  their  floor 
amendments  in  a  more  orderly  and  pre- 
dictable sequence,  as  proposed  by  Sena- 
tors Pryor  and  Danforth  in  S.  Res.  277. 
If  Implemented  effectively,  this  proposal 
could  expedite  the  conduct  of  floor  busi- 
ness while  enabling  all  Senators  to  plan 
their  individual  schedules  with  greater 
confidence. 
—Limiting    "sense    of    the    Senate"    and 
"sense  of  Congress"  amendments,  either 
by  requiring  that  any  such  amendment 
be  signed  by  20  or  more  Senators  before 
being  considered,  as  proposed  by  S.  Res. 
274.  or  by  imposing  a  more  restrictive 
germaneness  standard  for  such  amend- 
ments, as  proposed  by  S.  Res.  41. 
—Permitting  subcommittees  only  to  hold 
hearings,  and  mandating  that  markups 
be  conducted  at  the  full  committee  level. 
Such  a  change  could  well  expedite  com- 
mittee consideration,  lead  to  a  gradual 
reduction  in  the  numbers  of  subcommit- 
tees  and   subcommittee   meetings,   and 
reduce  Senators'  schedule  conflicts. 
—Addressing   schedule   conflicts   between 
committee  activities  and  floor  sessions— 
for  example,  by  authorizing  committees 
to  meet  either  from  9:00  to  2:00  or  from 
12:00  to  5:00  on  each  day  the  Senate  is 
in    session,    without    having    to    obtain 
unanimous  consent  on  the  floor.  A  more 
flexible     arrangement     could     provide 
longer  periods  for  committees  to  meet 
each  day  during  the  early  months  of  the 
year,  and  less  time  in  later  months  as 
the  Senate's  floor  workload  increases. 
—Moving  toward  implementation  of  bien- 
nial budgeting,  pwrhaps  on  a  partial  or 
experimental  basis,  to  enhance  the  pre- 
dictability of.  and  limit  the  time  con- 
sumed by.  budget-related  decisions. 
—Enhancing    the    computer    capabilities 
and  capacities  available  to  Senators  in 
both  their  Washington  and  their  home 
State  offices,  as  discussed  in  an  appen- 
dix to  the  Committees  report.  Such  im- 
provements must  take  account  of  the  in- 
evitability of  technological  obsolesence 
and  the  desirability  of  optional  configu- 
rations to  meet  the  varied  needs  of  Sen- 
ators' offices. 
While  the  Committee  believes  that  each 
of  these  proposals  has  much  to  reconunend 
it.  many  of  them  could  have  far-reaching 
consequences  and  will   require  even  more 
thorough  study  and  full  debate  than  they 
have  received  to  date.  There  are  a  host  of 
questions    to    be    answered,    for    example, 
about  all  the  procedural  effects  of  offering 
amendments  to  each  part  of  a  bill  in  se- 
quence.   And    any    restriction    on    "sense" 
amendments  must  address  the  need  for  re- 
lated   controls    on    second-degree    amend- 
ments. Moreover,  even  the  most  well-inten- 
tioned and  desirable  Irmovation  can  have 
unanticipated  consequences.   For  example, 
the  problem  of  reconciling  committee  and 
floor  schedules  has  been  compounded  by 
the  Majority  Leader's  very  constructive  and 
welcome  initiative  of  scheduling  the  Senate 
to    be    in    session    from    Monday    through 
Friday  on  three  successive  weeks,  followed 
by  a  regularly-scheduled  week  for  activities 
in  Senators"  home  States. 

There   are   several   other   proposals    the 
members  of  this  Committee  have  examined 


with  interest.  For  example,  the  Committee 
sympathizes  with  the  intent  of  the  Pearson- 
Ribicoff  Study  Group  to  limit  repetitive  de- 
bates and  votes  on  the  same  controversial 
issues.  The  Committee  also  intends  to  give 
further  attention  to  empowering  the  Presid- 
ing Officer  to  count  to  determine  the  pres- 
ence of  a  quorum  unless  the  absence  of  a 
quorum  is  suggested  by  either  leader  or  his 
designee.  And  the  Committee  also  is  inter- 
ested In  exploring  Senator  Stevens"  proposal 
in  S.  Res.  461  of  the  98th  Congress  (summa- 
rized in  an  appendix)  to  create  a  Time  Limi- 
tation Calendar  and  a  new  set  of  procedures 
for  the  Senate  to  act  on  measures  which 
enjoy  overwhelming  but  not  untuiimous  sup- 
port. These  proposals  address  real  problems, 
such  as  the  delays  created  by  frequent 
quorum  calls  and  by  rollcall  votes  on  ques- 
tions that  are  not  in  doubt,  so  the  Commit- 
tee plans  to  give  further  study  to  the 
sources  of  the  problems  and  to  the  feasibili- 
ty and  potential  consequences  of  these  and 
other  proposals  for  responding  to  them. 

Furthermore,  the  Confaiittee  believes  that 
solutions  to  the  Senate's  problems  do  not 
always  lie  in  changes  in  or  additions  to  its 
current  rules.  For  example,  the  Committee 
has  carefully  considered  issues  of  committee 
jurisdiction  and  referral  <and  addresses 
them  in  its  report):  these  issues  also  were 
the  primary  subjects  of  the  questionnaires 
distributed  to  the  Senate's  committee  chair- 
men and  ranking  members.  Based  on  its 
study,  the  Committee  does  not  find  it  to  be 
necessary  or  appropriate  at  this  time  for  the 
Senate  to  undertake  the  difficult  and  con- 
tentious task  of  reorganizing  its  committee 
system.  This  matter  is  important  and  must 
be  seriously  considered  in  the  coming  years. 
Frustration  with  the  three-tier  system  of 
budgets,  authorizations,  and  appropriations 
is  growing  and  must  be  addressed.  To  fully 
resolve  this  frustration  may  require  a  com- 
prehensive restructuring  of  the  committee 
system. 

Much  of  the  frustration  that  Senators 
have  expressed  with  the  committee  system 
is  attributable  to  the  sizes  of  committees 
and  the  excessive  numbers  of  committee 
and  subcommittee  assigrunents  that  some 
Senators  hold.  The  Committee  strongly  be- 
lieves that  an  essential  first  step  toward  re- 
solving these  problems  is  for  the  Senate  to 
enforce  the  rules  it  already  has.  and  to 
resist  the  temptation  to  grant  exceptions  to 
satisfy  the  policy  interests  or  political  needs 
of  individual  Senators.  Similarly,  no  formal 
rules  for  developing  and  enforcing  an 
annual  agenda  are  likely  to  work  unless 
Senators  have  the  will  aind  self-restraint  to 
make  them  work. 

In  other  respects,  rules  changes  may  be 
desirable,  but  they  are  not  a  complete 
answer  to  the  challenges  facing  the  Senate 
now  and  in  the  decades  to  come.  Adopting  a 
system  of  biennial  budgeting,  or  transfer- 
ring the  responsibilities  of  the  Budget  Com- 
mittee, provides  no  easy  solution  to  the  defi- 
cit problem.  Nor  would  it  be  practical  or  re- 
alistic to  impose  an  inflexible  prohibition 
against  continuing  resolutions  under  all  cir- 
cumstances, however  distasteful  they  are  to 
members  of  this  committee  and  all  Sena- 
tors. While  the  committee  believes  that  the 
proposals  listed  above,  among  others,  de- 
serve the  most  serious  consideration,  it  re- 
mains mindful  that,  ultimately,  there  are  no 
organizational  or  procedural  solutions  for 
the  very  real  and  difficult  policy  choices  the 
Senate  will  continue  to  confront. 

The  Committee  on  Rules  and  Administra- 
tion has  a  continuing  responsibility  under 
Standing  Rule  XXV  to  study  and  report  to 


the  Senate  on  the  organization  and  oper- 
ation of  the  Congress.  This  report  is  submit- 
ted pursuant  to  that  responsibility,  but  the 
committee's  work  continues.  It  fully  intends 
to  pursue  its  mandate  by  further  hearings, 
studies,  and  other  means.  Some  issues  are  of 
recurring  concern  to  the  committee,  such  as 
the  need  to  review  and  improve  the  services 
available  to  Senators  and  the  Senate.  Care- 
ful scrutiny  of  the  budgets  of  the  Senate 
Officers  and  the  Architect  of  the  Capitol  is 
especially  Important  to  providing  effective 
oversight  and  to  ensuring  that  appropriate 
priorities  and  policies  are  being  implement- 
ed. New  questions  also  arise  which  require 
the  committee's  attention,  such  as  the  prob- 
lem of  addressing  provisions  of  questionable 
constitutionality  in  a  conference  report 
without  jeopardizing  the  report  in  its  entire- 
ty. The  committee  intends  to  explore  this 
question  as  well,  and  continues  to  welcome 
recommendations  from  other  Senators  re- 
garding additional  matters  that  merit  its 
consideration. 

Inthoductioh 

In  recent  years,  and  amid  recurring  frus- 
tration with  the  operations  of  the  Senate. 
Senators  have  commissioned  a  number  of 
reports  to  assess  the  condition  of  their  insti- 
tution and  to  recommend  appropriate 
changes  in  its  organization,  procedures,  and 
practices.  Some  of  these  recommendations 
have  resulted  in  amendments  to  existing 
rules  or  modifications  of  accepted  practices. 
Many  others,  however,  have  not  yet  been 
acted  upon,  either  because  they  have  lacked 
sufficient  support  among  Senators  or  be- 
cause Senators  have  not  yet  been  satisfied 
that  the  proposals  have  received  the  careful 
scrutiny  and  analysis  they  require.  In  any 
event,  expressions  of  frustration  and  con- 
cern continue  to  be  heard,  both  from  inside 
and  outside  the  Senate,  reflecting  a  convic- 
tion that  the  Senate  simply  is  not  as  effec- 
tive in  its  day-to-day  operations  as  it  should 
be.  In  response.  Senators  have  submitted 
various  measures  during  the  100th  Congress 
that  have  been  referred  to  the  Committee 
on  Rules  and  Administration. 

In  November  1987,  Chairman  Ford  advised 
the  Senate  that  the  committee  would  under- 
take an  examination  of  these  and  other  pro- 
posals as  part  of  its  continuing  review  of 
Senate  operations.  This  report,  which  re- 
sults from  that  study,  is  divided  into  two 
parts.  Part  I  assesses  the  present  climate  for 
change  in  the  Senate  and  reviews  four 
recent  Senate  reports  that  addressed  the 
state  of  the  Senate  and  proposals  for 
change.  As  the  Senate  debates  proposed  "re- 
forms"" in  its  operations.  Senators  will  want 
to  take  full  advantage  of  the  contributions 
that  have  been  made  by  the  Commission  on 
the  Operation  of  the  Senate,  of  1975-1976 
(the  Culver  Commission),  the  Temporary 
Select  Committee  to  Study  the  Senate  Com- 
mittee System,  of  1976-1977  (the  Stevenson 
Committee),  the  Study  Group  on  Senate 
Practices  and  Procedures,  of  1982-1983  (the 
Pearson-Ribicoff  Study  Group),  and  the 
Temporary  Select  Committee  to  Study  the 
Senate  Committee  System,  of  1984  (the 
Quayle  Committee). 

Part  II  of  this  report  addresses  four  gener- 
al aspects  of  Senate  operations  that  are  of 
particular  concern  to  this  committee  and 
that  have  attracted  widespread  interest 
among  Senators:  the  difficulty  of  schedul- 
ing business  on  the  Senate  floor:  recurring 
issues  related  to  Senate  committee  jurisdic- 
tions, assignments,  and  schedules:  the  ques- 
tion of  germaneness  and  related  proposals 
for  restricting  the  subjects  of  Senate  floor 
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and  the  frustrations  associat- 

the  budget  and  appropriations  proc- 

'  committee  has  taken  a  dispassion- 

to  these  issues  and  the  propos- 

addressing    them.    There    are    no 

ideal  solutions  to  the  problems  that 

have  identified;  otherwise,  these 

would    not    remain    subjects    for 

among  Senators  and  others  who  care 

he  Senate  as  an  institution  of  repre- 

govemment. 

this  report,  and  in  the  execu- 
the  committee  has  noted  rec- 
and  proposals  that  it  believes 
particularly    serious    attention    and 
ic  consideration.  But  the  commit- 
Ijelieves  that  Senators  must  review 
all  of  these  ideas  very  carefully 
adopting  them.  Institutional  change 
Senate  is  an  ongoing  process  that 
account  of  the  changing  demands 
Senate  and   the  changing  circum- 
in  which  Senators  work,  while  pre- 
the  Senate's  essential  and  unique 
,er.  It  is  not  enough  to  ask  whether  a 
reform"  addresses  a  real  and  seri- 
it  is  equally  important  to  de- 
whether  the  proposal  offers  a  real- 
workable  solution.  And  even  the 
intentioned  and  well-designed  pro- 
almost  certain  to  have  unanticipat- 
in  an  institution  as  com- 
the  Senate.   Balancing  continuity 
in  the  Senate  must  engage  the 
and  experience  of  all  its  members, 
regard  to  party  or  philosophy, 
the  committee  presents  this  report 
;he  final  word  on  the  subject,  but  as 
ion  that  will  focus  Senators'  at- 
on  an  agenda  of  important  issues 
which  deserve  their  consider- 
the  remainder  of  this  year  and 
101st  Congress.  Both  sections  of 
reflect  the  Committee's  formal 
and  informal  inquiries.  The  com- 
Eklso  benefited  from  the  observations 
Senators  have  made  on  the 
from  assistance  provided  by  the 
ent  Division  of  the  Congressional 
Service. 


and 
w»ll 
i  > 
con  «quences 
a; 
hinge 


conti  ibut 


pr  iposals 
d  uring 
tie 

rei  lort 


sts  tements 
snd 


PART  I-BACKGROUND 
[Climate  for  Change  in  the  Senate 
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six  Senators,  including  three  com- 

chairmen.     announced     that    they 

not    run    for   re-election.    Three   of 

^nators  stated  that  their  frustrations 

institution  and  its  operations  had 

to    their    decisions    to    retire. 

I  he  rate  of  voluntary  retirement  from 

is  not  at  its  highest,  the  reasons 

retirements  have  changed.  Past  retire- 

isually  were  attributable  to  Presiden- 

anfsition,  age  or  illness,  or  a  Senator's 

he  had  served  long  enough.  Only 

has  frustration  with  Senate  service 

ci  ed  as  a  compelling  factor. 

floor   procedure,   character- 
spurts  of  activity  punctuated  by  fre- 
leriods  of  deadlock  and  inertia,  is  a 
I  ocus  of  complaint.  Together  with  er- 
unpredictable  session  schedules, 
problem  undoubtedly  has  contributed 
ors'  growing  frustration  with  their 
inititution.  a  degree  of  frustration  that 
culminated  in  calls  for  improving  the 
of  life"  in  the  Senate.  For  example, 
have  complained  about  their  in- 
:o  (1 )  spend  time  with  their  families: 
events  in  their  home  States  that 
be  organized  weeks  in  advance:  (3) 
1  cations:  (4)  keep  commitments  for 
made  well  in  advance:  and  (Si 


do  more  legislative  work  in  daylight  hours 
than  after  dark. 

The  emergence  in  1985  of  a  "Quality  of 
Life  Caucus,"  the  creation  in  1987  of  the 
Senate  Leadership's  Ad  Hoc  Committee  to 
Improve  the  Efficiency  of  the  Senate,  and 
the  concerns  expressed  by  Senators'  spouses 
all  reflect  the  heightened  interest  in  and 
widespread  desire  for  a  more  efficient 
Senate.  The  committee  believes  that  there 
is  a  climate  for  change  in  the  Senate,  and 
that  this  receptivity  results  from  more  than 
the  unhappiness  and  dissatisfaction  that 
normally  accompany  the  stresses  and 
strains  at  the  end  of  Senate  sessions. ' 
Symptoms  and  Causes  of  Frustration 

Much  of  the  frustration  with  Senate  serv- 
ice is  not  caused  by  organizational  or  proce- 
dural inefficiencies,  and  so  cannot  be  ad- 
dressed by  changes  in  its  standing  rules  in- 
tended to  enhance  efficiency.  But  changing 
some  aspects  of  Senate  operations  could 
make  a  difference.  Three  principal  charac- 
teristics of  the  Senate  are  among  the  pri- 
mary sources  of  Senators'  frustration:  (1) 
Senate  rules,  precedents,  and  practices  gov- 
erning debate.  (2)  the  opportunity  for  Sena- 
tors to  offer  non-germane  amendments 
except  under  cloture  and  to  appropriation 
and  budget  measures,  and  (3)  perhaps  most 
important  of  all.  the  expectation  and  as- 
sumption that  the  interests  of  individual 
Senators  are  to  be  accommodated  and  their 
prerogatives  protected  whenever  possible. 

Almost  all  the  problems  and  complaints 
the  committee  has  assessed  can  be  traced  ul- 
timately to  one  or  more  of  these  character- 
istics. In  one  way  or  another,  proliferating 
committee  duties,  holds  on  legislation,  the 
uncertainties  of  floor  scheduling,  the  length 
and  frequency  of  quorum  calls,  the  unpre- 
dictability of  the  amendment  process  on  the 
floor,  the  iterative  process  of  making  budget 
decisions,  as  well  as  the  more  general  issue 
of  self-discipline  and  self-restraint,  all  can 
be  profitably  assessed  in  terms  of  the  three 
underlying  sources  of  the  frustration  that 
have  been  building  in  the  Senate. 
Potential  Solutions 

Distinguishing  carefully  between  causes 
and  symptoms  is  crucial  to  reaching  appro- 
priate judgments  about  the  potential  benefi- 
cial or  adverse  effects,  and  the  possible  un- 
intended or  unanticipated  consequences,  of 
the  specific  proposals  for  change  in  Senate 
rules,  structures,  and  norms  of  conduct  that 
the  committee  has  considered.  This  is  par- 
ticularly true  regarding  the  accepted  and 
expected  practice  of  protecting  Senators' 
prerogatives  and  interests.  With  the  end  of 
Lyndon  Johnson's  highly  centralized  man- 
agement of  the  Senate,  the  Senate  returned 
to  the  long-established  norm  of  accommo- 
dating individual  Senators— a  way  of  doing 
business  more  compatible  with  the  historic 
nature  of  the  Senate  and  its  legislative  prac- 
tices. In  fact,  it  is  doubtful  whether  contem- 
porary Senators  would  accept  another  Ma- 
jority Leader  who  attempted  to  dominate 
the  Senate  to  the  extent  Johnson  did  during 
the  late  1950s. 

The  size  of  the  House  of  Representatives 
and  the  expectation  that  its  Members  are  to 
specialize  more  than  Senators  both  are  com- 
patible with  its  more  structured  floor  proce- 
dures, tighter  control  of  debates,  and  more 
pervasive    rules    of    germaneness.    In    the 


'  This  conclusion  is  borne  out  by  a  report,  sum- 
marized in  the  Appendix,  on  Members'  attitudes 
toward  Congress.  Congress  Speaks:  a  Survey  of  the 
tooth  Congress,  published  in  January  1988  by  the 
Center  for  Responsive  Politics. 


smaller  Senate,  on  the  other  hand,  its  proce- 
dures traditionally  have  allowed  for  much 
greater  freedom  of  debate  and  action.  Fur- 
thermore. Senators  were  originally  consid- 
ered to  be  representatives  of  their  States, 
elected  by  and  accountable  to  their  State 
legislatures.  While  the  popular  election  of 
Senators  changed  this  relationship,  the  con- 
tinuing ties  between  Senators  and  their 
States  have  always  protected  the  Senate 
against  succumbing  to  a  mechanical  process 
of  decision-making  by  simple  majority  vote. 
Accordingly,  certain  norms  and  expectations 
that  developed  early  in  the  Senate's  history 
prevail  to  this  day. 

First,  the  Senate  always  has  prided  itself 
on  being  a  deliberative  body,  in  which  strict 
limitations  on  debate  are  unsuitable.  It  was 
not  until  early  in  this  century,  it  must  be  re- 
membered, that  the  Senate  adopted  any  clo- 
ture rule  at  all.  Most  motions  and  other 
matters  are  debatable,  and  closing  debate  by 
cloture  requires  a  super-majority.  The  Com- 
mittee has  encountered  no  convincing  evi- 
dence to  suggest  that  a  majority  of  Senators 
have  become  frustrated  and  impatient 
enough  to  support  cloture  by  simple  majori- 
ty vote.  If  so.  then  proposals  affecting 
debate  are  likely  to  play  at  the  margins 
without  fundamentally  altering  debate  rules 
in  the  Senate  or  their  implications  for  how 
the  Senate  does  its  business. 

Second,  the  Senate  practice  of  allowing 
non-germane  amendments  has  long  been  ac- 
cepted. While  Senators  sometimes  have 
complained  about  this  practice,  it  does  yield 
important  benefits  to  the  Senate  and  the 
Congress.  But  it  also  entails  costs,  such  as 
unpredictable  scheduling,  inter-chamber 
conflict,  periodic  White  House  complaints, 
and  media  criticisms.  As  with  the  norms  and 
rules  affecting  debate,  the  Committee  finds 
no  reason  to  believe  that  the  Senate  is  dis- 
posed either  to  eliminate  the  possibility  of 
non-germane  amendment's  or  to  permit  Sen- 
ators to  prohibit  them  by  simple  majority 
vote.  However.  Senators  may  now  be  pre- 
pared to  consider  proposals  by  which  a 
super-majority  of  the  Senate  can  impose 
limitations  on  the  subjects  of  floor  amend- 
ments in  selected  situations. 

Third,  no  norm  has  a  more  important 
impact  on  the  Senate  than  that  of  accom- 
modating the  interests  and  prerogatives  of 
individual  Senators.  This  norm  has  become 
so  pervasive  and  powerful  as  to  have  con- 
tributed significantly  in  its  own  right  to  the 
frustration  level  now  being  heard  in  the 
Senate.  A  principal  reason  for  this  may  be 
that  Senators  expect  the  leadership  to  ac- 
commodate their  desires,  but  appear  less 
willing  to  balance  their  requests  against  the 
need  for  the  leadership  to  operate  the 
Senate  in  a  reasonably  efficient  way.  Such 
attitudes  and  expectations  among  Senators 
contribute  to  the  delays  and  lost  time  that 
sometimes  plague  the  Senate  and  invite  crit- 
icism from  Senators  as  well  as  from  those 
who  observe  it  from  outside.  Scheduling  by 
the  leadership  is  difficult  and  subject  to  un- 
certainties and  frequent  changes,  as  leaders 
work  together  on  both  sides  of  the  aisle  to 
accommodate  the  interests  of  their  party 
colleagues. 

Thus,  remedial  efforts  to  impose  a  time 
limitation  on  rollcall  votes  and  a  more  sys- 
tematic process  for  considering  amend- 
ments, as  well  as  other  proposals  that  would 
impinge  on  the  individual  prerogatives  of 
Senators,  may  not  have  their  intended 
effect  unless  changes  in  the  Senate's  stand- 
ing rules  are  accompanied  by  complementa- 
ry changes  in  Senators'  expectations.  Rec- 
ommendations for  restructuring  the  com- 


mittee system  and  its  procedures  must  also 
be  evaluated  in  light  of  the  traditional 
norms,  practices,  and  agreements  that 
shape  the  Senate's  approach  to  its  work. 
Proposals  that  run  afoul  of  them  are  unlike- 
ly to  be  supported,  or  effective  if  adopted, 
unless  the  climate  for  change  is  so  pro- 
nounced and  lasting  that  Members  are  will- 
ing to  set  aside  short-term  advantages  in  the 
interest  of  pursuing  a  new  and  presumably 
more  effective  way  of  conducting  business 
in  the  Senate. 

Conclusion 

The  cumulative  effect  of  these  Senate 
norms  and  practices  has  been  to  increase 
Senatorial  frustration.  Yet  virtually  every 
Senator  has  benefited  from  them  in  one 
way  or  another,  at  one  time  or  another.  It 
would  be  a  rare  Senator  who  has  not  done 
so— perhaps  by  urging  that  a  rollcall  vote  be 
delayed  or  left  open,  or  by  offering  a  non- 
germane  amendment,  or  by  requesting  a 
committee  or  subcommittee  assignment  in 
excess  of  the  formal  limits,  or  by  placing  a 
hold  on  some  measure  or  nomination.  As  a 
practical  matter,  therefore,  the  Senate  must 
recognize  that  its  members  will  evaluate  the 
proposals  discussed  in  this  report  by  asking 
whether  the  rules  changes  would  benefit 
the  Senate  as  an  institution  (or  all  Senators 
collectively)  in  ways  that  are  clear  and  im- 
portant enough  to  justify  sacrificing  some 
of  the  advantages  and  opportunities  they 
now  enjoy. 

Senators  also  must  consider  the  extent  to 
which  any  proposed  changes  in  Senate  rules 
and  practices  are  aimed  at  causes  of  prob- 
lems and  the  extent  to  which  they  appear  to 
address  only  symptoms.  This  does  not  mean 
that  ameliorating  symptoms  is  pointless; 
treating  them  can  benefit  Senators  as  indi- 
viduals and  the  Senate  as  an  institution. 
But  the  question  remains  whether  proposed 
changes  that  would  affect  symptoms  are 
likely  to  yield  benefits  that  outweigh  their 
costs.  If  their  beneficial  consequences  would 
only  be  marginal,  they  could  even  have  the 
ironic  and  unanticipated  effect  of  adding  to 
the  Senate's  existing  frustration  level. 
Senate  Reports  on  Senate  Operations 

Since  the  mid-1970s,  the  Senate  has  cre- 
ated four  groups  to  assess  various  aspects  of 
Senate  operations  and  make  recommenda- 
tions for  improvements:  the  Culver  Commis- 
sion of  1975-1976,  the  Stevenson  Committee 
of  1976-1977.  the  Pearson-Ribicoff  Study 
Group  of  1982-1983.  and  the  Quayle  Com- 
mittee of  1984.  Each  effort  approached  its 
task  differently,  and  each  contributed  in 
varying  degree  to  the  changes  which  have 
transformed  the  Senate  into  the  institution 
it  is  today,  while  at  the  same  time  preserv- 
ing its  essential  and  unique  character.  Any 
consideration  that  Senators  give  in  the  near 
future  to  making  changes  in  their  institu- 
tion should  take  account  of  the  analyses 
and  proposals  of  these  groups.  Their  find- 
ings are  summarized  in  the  sections  that 
follow,  which  also  note  some  of  the  most 
significant  changes  in  Senate  rules  and 
practices  that  have  been  related  to  the  sub- 
jects of  their  recommendations. 

As  these  summaries  reveal,  some  of  the 
S8m:ie  or  similar  proposals  have  been  made 
to  the  Senate  by  two  or  more  of  the  groups. 
More  generally,  there  are  themes  that  recur 
throughout  many  or  all  of  their  reports.  For 
example,  there  has  been  a  persistent  inter- 
est in  expanding  the  range  and  availability 
of  information  available  to  Senators,  im- 
proving the  cost-effectiveness  of  Senate  op- 
erations and  support  services,  and  taking 
steps   to   increase  public  appreciation   and 
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esteem  for  the  Senate  as  an  institution.  Un- 
questionably these  are  important  matters 
which  continue  to  deserve  and  receive  the 
Senate's  attention.  But  there  are  two  other 
themes  that,  in  this  Committee's  judgment, 
have  been  at  the  heart  of  these  studies  and 
their  recommendations:  first,  the  need  to 
enhance  the  ability  of  Senators  to  plan 
their  schedules  and  allocate  their  time:  and 
second,  the  importance  of  improving  the 
focus  and  timeliness  of  Senate  policy  delib- 
erations. 

In  Part  II  of  this  report,  the  Committee 
offers  further  analyses  of  these  issues,  and 
certain  proposals  for  addressing  them, 
which  are  central  to  the  ongoing  questions 
of  continuity  and  change  in  the  Senate's 
procedures  and  practices. 

Commission  on  the  Operation  of  the 
Senate,  of  1975-1976 

The  Commission  on  the  Operation  of  the 
Senate  was  created  by  S.  Res.  227,  adopted 
on  July  29,  1975.  to  "make  a  comprehensive 
and  impartial  study  of  the  organization  of 
the  Senate."  Senator  John  Culver  had  advo- 
cated creation  of  such  a  group  to  review  and 
recommend  changes  in  Senate  administra- 
tion, management,  legislative  activities,  in- 
formation resources,  and  public  communica- 
tions. The  Commission  began  its  work  in 
October  1975  and  filed  its  final  report  on 
December  31,  1976.  Chaired  by  former  Sena- 
tor Harold  H.  Hughes,  the  Commission's 
other  members  were  distinguished  private 
citizens.  The  Commission's  final  recommen- 
dations addressed  five  broad  areas  of  con- 
cern: ( 1 )  organization  and  administration  of 
the  Senate;  (2)  the  use  of  Senators'  time;  (3) 
technology  and  communication;  (4)  Sena- 
tors' compensation,  financial  disclosure,  and 
a  code  of  ethics;  and  (5)  foresight,  oversight 
and  the  support  agencies. 

Organization  and  Administration  of  the 
Senate 

The  Commission  recommended  reorgani- 
zation and  consolidation  of  administrative 
operations  under  an  Administrator  of  the 
Senate.  These  functions  were,  and  remain, 
apportioned  among  the  Secretary  of  the 
Senate,  the  Sergeant  at  Arms,  the  Commit- 
tee on  Rules  and  Administration,  the  Archi- 
tect of  the  Capitol,  and  the  President  pro 
tempore.  To  oversee  Senate  administration, 
the  Commission  also  recommended  creating 
an  Administrative  Council,  composed  of  the 
two  party  leaders  and  the  chairman  of  the 
Committee  on  Rules  and  Administration, 
with  the  Secretary  of  the  Senate  serving  as 
the  Council's  executive  secretary. 

After  holding  hearings  on  these  recom- 
mendations in  1977  and  1978,  this  Commit- 
tee directed  the  Senate's  officers  smd  the 
Architect  to  streamline  their  operations  to 
eliminate  duplication.  In  1980,  Committee 
staff  developed  specific  recommendations  in 
this  area  based  on  meetings  with  these  offi- 
cials. Regarding  committee  administration, 
the  Commission  recommended  a  simplified 
system  of  committee  budgeting  and  ac- 
counting. Since  the  Commission's  report, 
two  measures  (S.  Res.  281  and  S.  2018.  96th 
Congress)  now  provide  for  funding  all  ex- 
penditures of  each  Senate  standing  and 
select  committee  (except  the  Select  Com- 
mittee on  Ethics)  in  a  single  resolution. 

The  Administrator  of  the  Senate  proposed 
by  the  Commission  was  to  be  responsible  for 
management,  assignment,  and  control  of 
space  in  the  entire  Senate  complex,  and  for 
an  up-to-date  occupancy  inventory.  Further, 
the  use  of  space  was  to  be  improved  by  pro- 
viding Senators  with  advisory  design  person- 
nel and  services.  Functions  not  essential  to 


chamber  operations  were  to  be  relocated 
away  from  the  Capitol,  and  those  not  essen- 
tial to  other  Senate  o[>erations  were  to  be 
moved  from  Senate  office  buildings.  The 
Commission  also  proposed  that  each  Sena- 
tor be  provided  a  personal  office  in  the  Cap- 
itol and  that  meeting  rooms  in  the  Capitol 
be  generally  available  for  Senate  and  con- 
ference committee  use.  Finally,  the  Commis- 
sion recommended  that  the  Senate  increase 
its  participation  in  planning  for  land  use  on 
Capitol  Hill. 

Since  the  Commission  issued  its  recom- 
mendations, the  Architect  has  further  de- 
veloped the  master  plan  for  the  Capitol 
area,  and  many  Senate  offices  have  been  re- 
located. The  Hart  Building  has  been  com- 
pleted and  occupied  and  the  old  Immigra- 
tion Building  has  been  renovated.  Several 
buildings,  which  had  been  used  for  Senate 
offices,  including  the  old  Carroll  Arms  Hotel 
and  the  Senate  Courts  apartment  building, 
have  been  razed  and  replaced  by  parking 
lots.  The  Senate  Computer  Center  also  has 
moved  to  a  larger  facility  on  North  Capitol 
Street. 

The  Use  of  Senators'  Time 
The  Commission  made  a  series  of  propos- 
als to  facilitate  more  effective  use  of  Sena- 
tors' time.  Specifically,  it  recommended:  (1) 
that  certain  days  of  the  week  be  devoted  to 
floor  sessions  only  and  other  days  to  com- 
mittee activities  only;  (2)  that  early  in  the 
session  a  schedule  of  debates  on  subjects  of 
major  national  interest  be  established  (sub- 
sequently also  proposed  in  the  Pearson-Ribi- 
coff report);  and  (3)  that  the  Senate  contin- 
ue to  schedule  annually  at  least  six  periods 
of  no  less  than  a  week  each  for  Senators  to 
fulfill  State  and  other  obligations  outside  of 
Washington.  It  also  proposed  that  someone 
other  than  a  Senator  be  appointed  to  pre- 
side during  routine  Senate  floor  sessions. 
While  most  of  these  proposals  have  not  re- 
ceived action,  the  Senate  has  begun  to  im- 
plement a  program  of  three  five-day  work 
weeks  in  Washington,  followed  by  a  week 
out  of  session,  in  order  to  permit  Senators 
to  arrange  their  schedules  more  predictably. 
Regar(ling  committee  operations,  the 
Commission  proposed  a  computerized  clear- 
inghouse for  scheduling  committee  meet- 
ings, a  recommendation  similar  to  one  by 
the  Stevenson  Committee.  The  Rules  and 
Administration  Committee  has  since  au- 
thorized the  Office  of  the  Senate  Daily 
Digest  to  compile  information  on  the  time, 
place,  and  purpose  of  committee  sessions, 
including  changes  and  cancellations.  This 
information  is  published  in  the  Daily  Digest 
of  the  Congressional  Record  on  Mondays 
and  Wednesdays  and  maintained  in  comput- 
er files.  These  actions,  however,  have  not 
ended  Senators'  concerns  about  committee 
meeting  conflicts. 

Finally,  the  Commission  recommended 
that  the  Senate  organize  itself  before  the 
beginning  of  each  Congress;  that  Senators 
be  assigned,  and  moved  in.  to  new  offices  no 
later  than  the  end  of  the  first  month  of  a 
new  session:  that  Senators-elect  receive  ad- 
ministrative support;  and  that  they  and 
their  staff  be  provided  orientation  programs 
before  they  take  office.  Since  the  Commis- 
sion issued  its  report,  the  Senate  has  provid- 
ed Senators-elect  and  their  staffs  with  ori- 
entation programs  on  office  management 
and  administration.  In  addition,  programs 
on  policy  issues  and  on  Senate  procedures 
have  been  developed. 

Technology  and  Communications 

The  Commission  recommended  broadly 
that  the  Senate  develop  automated  systems 
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general  Senate  management  and  admin- 
individual  office  operations,  legts- 
iiiformation.  and  policy  analysis. 
S  enate  has  since  developed  automat- 
syst(  ms  in  several  areta.  The  inventory 
office  equipment  is  now  assisted 
ajitomated  on-line  system  for  all  non- 
equipment.  Similarly,  an  on-line 
aids   in   allocating   parking   spaces, 
systems  are  managed  by  the 
the  Sergeant  at  Arms.  Also,  the 
=Mnance  Office  has  automated  many 
c  perations.  Automated  systems  now 
<  iPO  to  print  uniform  committee  cal- 
iis  well,  it  uses  automated  text  proc- 
electronic  composition  to  print 
Congressional  Record,  bill  drafts,  and 
transcripts.  The  Senate   also  pro- 
number  of  automated  services  for 
md  policy  analysis  and  office  man- 
Individual    Senate    offices    and 
ide    adminstrative    operations    are 
Within    the    last    year,    the 
Administration   Committee   has 
the  Executive  Advisory  Commit- 
as  a  steering  committee  for  Senate 
policy. 
(Commission  also  recommended  that 
experiment    with    continuous 
of  floor  proceedings  transmitted 
electronic  displays  in  Senators'  offices, 
displays    of    amendments    being 
on  the  floor,  and  closed  circuit 
proceedings.    Subsequently,    the 
las  increased  on-line  access  to  infor- 
ibout  Senate  floor  proceedings.  In 
Senate  also  approved  the  closed 
and     temporary     broadcasting     of 
loor  proceedings  (S.  Res.  28.  99th 
):    then,    in    1986.    it    made    these 
permanent     and     available     to 
organizations  for  non-commer- 
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respect   to  public  communications. 
Cofimission   proposed   holding   formal 
for  the  news  media.  A   "central  in- 
staff"  would  monitor,  coordinate, 
with  Senate  briefings,  and  pro- 
and  background  analyses  on 
Since  the  Commission's  report, 
has  created  a  media  room  in  the 
office  building  that  is  equipped 
tele^ion  broadcasting  and  other  media 
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Sen  itOTs'  Compensation.  Financial 
D  sclosure  and  a  Code  of  Ethics 

C  }mmission  recommended  increasing 
anfiual     compensation     of     Senators, 
noraria  income,  and  establishing  a 
comprehensive  code  of  ethics.  " 
have  been  the  subject  of  con- 
review  and  debate  since  the  Corn- 
report.  The  Senate  subsequently 
the  provisions  now  in  Senate  Rules 
through  XLII.  which  address  issues 
conduct.  These  rules  deal  with 
fkiancial  disclosure,  the  treatment  of 
cofiflicts  of  interest,  a  prohibition  on 
office    accounts,    foreign    travel, 
franking  privilege,  use  of  radio  aind  tele- 
studios,  political  fund  activities,  and 
practices.  Title  I  of  the  1978 
Government  Act,  incorporated  by 
in  Senate  Rule  XXXIV,  revised  fi- 
lisclosure  requirements. 

1988,  the  Senate  also  approved  S. 

would  prohibit  Members  of  Con- 

cef-tain  senior  congressional  staff,  and 

-ranking    Government    officials 

r^resenting    or    advising    a    foreign 

a  prescribed  period  of  time  after 

Jovemment  service.  The  House  has 

i  cted  on  this  measure. 
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Foresight,  Oversight  and  the  Utilization  of 
Support  Agencies 

Finally,  the  Commission  recommended 
that  Senate  capability  to  perform  oversight 
and  foresight  be  strengthened.  It  urged 
committees  to  plan,  schedule,  provide  ad- 
vance notice  of.  and  report  to  the  Senate  on 
such  activities.  It  suggested  that  the  Senate 
secure  increased  GAO  assistance  in  the  con- 
duct of  oversight,  establish  oversight  train- 
ing programs  for  Senate  staff,  and  encour- 
age the  creation  of  interdisciplinary  work 
groups.  Finally,  it  proposed  establishing  a 
Senate-wide  system  to  collect  information 
from  individual  Senate  offices,  e.g.,  from 
casework,  that  could  identify  areas  requir- 
ing more  oversight.  The  Senate  has  ad- 
dressed some  of  these  recommendations. 
GAO  and  CRS  have  developed  oversight 
training  for  Senate  staff:  OTA  provides  a 
form  of  foresight  analysis.  The  emergence 
of  informal  groups  and  caucuses  also  has  as- 
sisted the  Senate  auid  its  committees  in  fore- 
sight, oversight,  and  other  policy  develop- 
ment activities. 

The  Commission  also  recommended  that 
the  Senate  enhance  its  supervision  of  con- 
gressional support  agencies— the  Congres- 
sional Budget  Office,  the  Congressional  Re- 
search Service,  the  General  Accounting 
Office,  and  the  Office  of  Technology  Assess- 
ment—to improve  their  administration, 
ensure  cooperation  among  them,  and  im- 
prove their  information  and  analytic  serv- 
ices. Since  the  Commission's  report,  the 
agencies  have  enhanced  and  expanded  pro- 
grams to  assist  Senators  and  staff  with 
policy  analysis.  In  addition,  support  agen- 
cies now  provide  programs  on  public  policy 
issues,  the  legislative  and  budget  processes, 
the  conduct  of  oversight,  and  congressional 
office  activities. 
The    Temporary    Select    Committee    To 

Study  the  Senate  Committee  System,  of 

1976-1977 

On  March  31,  1976,  the  Senate  established 
a  bipartisan,  12-member  Temporary  Select 
Committee  to  Study  the  Senate  Committee 
System  (commonly  called  the  Stevenson 
Committee  after  its  chairman.  Senator 
Adiai  Stevenson  III).  Eight  months  later, 
the  Select  Committee  issued  its  first  and 
principal  report,  with  recommendations  for 
revaimping  the  Senate's  standing  committee 
system.  Because  the  Stevenson  Committee 
lacked  legislative  authority,  its  committee 
system  proposals  were  submitted  as  S.  Res. 
4  of  the  95th  Congress,  and  referred  to  the 
Committee  on  Rules  and  Administration, 
which  conducted  hearings  and  mark-ups 
and  then  reported  the  resolution  with  a 
complete  substitute.  The  Senate  amended 
the  resolution  and  adopted  it  on  February  4, 
1977.  by  an  89-1  vote.  Thereafter,  the  Select 
Committee  issued  a  second  report  contain- 
ing recommendations  on  a  variety  of  other 
subjects. 

The  brief  discussion  that  follows  high- 
lights the  major  provisions  of  S.  Res.  4  as 
adopted  by  the  Senate.  Other  proposals  of 
the  Select  Committee,  contained  in  its 
second  report,  also  are  identified,  along  with 
subsequent  related  actions  by  the  Senate. 

Senate  Resolution  4:  Committee  Structure 
and  Assignments 

Not  since  passage  of  the  Legislative  Reor- 
ganization Act  of  1946  has  the  Senate 
adopted  such  a  major  restructuring  of  its 
committee  system. 

Jurisdictional  change  was,  in  large  meas- 
ure, the  core  of  S.  Res.  4.  Committee  juris- 
dictions were  redefined  and  consolidated  in 
several  broad  subtantive  areas  in  order  to 


promote  more  comprehensive  policy-making 
and  to  reflect  contemporary  concerns.  In 
turn  this  led  to  the  renaming  of  some  com- 
mittees. Major  subject  areas  which  had 
been  fragmented,  such  as  international  eco- 
nomic policy,  human  resources,  energy,  en- 
vironment, and  governmental  affairs,  were 
realigned.  Jurisdictional  realignment  also 
resulted  in  a  reduction  in  the  number  of 
committees,  including  the  elimination  of 
three  standing  committees  (Aeronautical 
and  Space  Sciences,  District  of  Columbia, 
and  Post  Office),  one  select  committee  (Nu- 
trition), and  three  joint  committees  (De- 
fense Production.  Atomic  Energy,  and  Con- 
gressional Operations). 

Today's  committee  system  largely  reflects 
S.  Res.  4,  with  a  few  exceptions.  One  select 
panel  expected  to  be  phased  out  has  become 
permanent  (Indian  Affairs):  another  select 
committee  h£is  been  transformed  into  a 
standing  committee  (Small  Business).  While 
jurisdictional  consolidation  probably  has  re- 
duced "turf"  battles,  it  is  not  likely  that  any 
jurisdictional  plan  can  entirely  eliminate 
policy  overlap  and  competition.  S.  Res.  4 
also  assigned  comprehensive  policy  over- 
sight responsibilities  to  several  standing 
committees.  This  new  authority  enables 
these  committees  to  review  comprehensively 
policy  areas  that  cut  across  several  commit- 
tees' legislative  jurisdictions. 

Another  fundamental  goal  of  S.  Res.  4  was 
to  reduce  the  number  of  committee  and  sub- 
committee assignments  per  Senator.  The  ob- 
jective of  the  reduction  was  twofold:  to  pro- 
mote an  equitable  burden  of  work  among  all 
Senators  and  to  insure  that  all  Senators  re- 
ceive significant  assignments.  S.  Res.  4  im- 
plicitly established  three  classes  of  commit- 
tees for  assignment  purposes:  (1)  all  Sena- 
tors would  be  required  to  serve  on  two,  but 
not  more  than  two.  Class  A  standing  com- 
mittees (paragraph  2  of  Rule  XXV):  (2)  Sen- 
ators could  serve  on  only  one  Class  B  com- 
mittee (paragraphs  3  (a)  and  (b)  of  Rule 
XXV):  and  (3)  Senators  might  serve,  subject 
to  certain  restrictions,  on  any  number  of 
Class  C  committees  (paragraph  3(c)  of  Rule 
XXV).  Further,  Senators  could  serve  on  no 
more  than  three  subcommittees  of  each 
Class  A  committee  (except  Appropriations, 
which  had  no  limitations),  and  on  no  more 
than  two  subcommittees  of  each  Class  B 
panel.  Subcommittee  limitations  did  not 
apply  to  Class  C  committees.^  S.  Res.  4  also 
stipulated  the  sizes  of  committees,  but  per- 
mitted the  joint  party  leadership  to  author- 
ize temporary  increases  to  assure  majority 
party  control. 

S.  Res.  4  expected  Senators  to  serve  on  an 
average  of  U  panels  (two  Class  A  commit- 
tees, three  subcommittees  on  each  of  those 
panels,  one  Class  B  committee,  and  two  sub- 
committees thereof),  down  from  the  preced- 
ing period  when  Senators  averaged  18  as- 
signments, with  some  serving  on  30  or  more 
panels.'  However,  pressure  to  increase  as- 


'  Senate  Rule  XXV  lists  "A"  committees  as  Agri- 
culture. Nutrition,  and  Forestry;  Appropriations: 
Armed  Services:  Banking.  Housing,  and  Urban  Af- 
fairs; Commerce.  Science  and  Transportation: 
Energy  and  Natural  Resources:  Environment  and 
Public  Works;  Finance:  Foreign  Relations:  Govern- 
mental Affairs:  Judiciary:  Labor  and  Human  Re- 
sources. It  lists  "B "  commiltees  as  Budget;  Rules 
and  Administration:  Veterans'  Affairs:  Small  Busi- 
ness: Aging:  Intelligence:  and  Joint  Economic.  "C " 
committees  are  Ethics;  Indian  Affairs:  and  Joint 
Taxation.  Committees  not  listed  in  this  Rule  are 
C "  Committees. 

'  In  the  100th  Congress,  the  average  is  almost  ex- 
actly 11.  but  there  is  considerable  variation  in  the 
numt>er  of  assignments  among  Senators. 


signments  and  sizes  began  as  soon  as  S.  Res. 
4  was  adopted  and  continues  to  this  day,  re- 
sulting In  numerous  exceptions  to  the  limi- 
tations, au:counting  in  part  for  the  creation 
of  {mother  Temporary  Select  Committee 
(the  Quayle  Committee)  in  1984. 

To  reduce  extra  committee  assignments, 
S.  Res.  4  struck  from  Senate  rules  a  provi- 
sion requiring  three  members  from  each  of 
eight  named  authorizing  committees  to 
serve  ex  officio  on  the  Appropriation  Com- 
mittees when  it  considered  the  appropria- 
tions bill  relevant  to  that  authorizing  com- 
mittee's jurisdiction.  In  addition,  this  provi- 
sion had  permitted  one  member  of  each  of 
these  authorizing  committees  to  serve  on 
the  conference  dealing  with  the  related  ap- 
propriations bill.  Today,  there  are  no  formal 
ex  officio  members  of  Appropriations,  How- 
ever, the  Armed  Services  Committee  and 
the  Appropriations  Committee,  for  example, 
have  a  "Memorandum  of  Agreement"  that 
permits  the  leaders  of  each  panel  to  partici- 
pate in  the  other's  deliberations.  Senators 
who  serve  on  the  Appropriations  Committee 
also  still  serve  on  at  least  one  authorizing 
committee,  thereby  continuing  a  linkage  be- 
tween the  committees. 

S.  Res.  4  included  a  'sense  of  the  Senate" 
provision  that  urged  committees  to  democ- 
ratize subcommittee  assignments  by  ensur- 
ing that  no  Senator  would  be  given  a  second 
subcommittee  assignment  until  every  Sena- 
tor, in  order  of  seniority,  had  received  one, 
and  that  no  Senator  would  receive  a  third 
assignment  until  all  committee  members 
had  been  given  two.  Several  Senate  commit- 
tees include  this  provision  in  their  ^commit- 
tee rules,  and  other  panels  informally  ob- 
serve the  same  practice. 

S.  Res.  4  also  established  chairmanship 
limitations.  Senators  were  prohibited  from 
serving  as  chairman  of  more  thain  one  com- 
mittee (standing,  select,  special,  or  joint), 
except  that  a  Member  who  headed  a  stand- 
ing committee  could  also  chair  a  joint  com- 
mittee that  related  to  the  standing  commit- 
tee's jurisdiction.  Senators  could  also  chair 
no  more  than  one  subcommittee  per  com- 
mittee. However,  a  full  conunittee  chairman 
of  a  Class  A  panel  may  only  head  one  sub- 
committee in  the  Class  A  grouping.  The 
purposes  of  these  limitations  are  to  disperse 
leadership  among  Senators  and,  indirectly, 
to  limit  the  number  of  subcommittees  per 
standing  committee.  There  have  been  rela- 
tively few  departures  from  these  chairman- 
ship limitations. 

The  number  of  subcommittees  also  was  re- 
duced during  the  post  S.  Res.  4  period:  from 
140  subcommittees  of  standing  committees 
during  the  94th  Congress  to  101  subcommit- 
tees during  the  95th  Congress,  a  reduction 
of  28  percent.  Today,  there  are  85  subcom- 
mittees of  standing  committees,  a  39  percent 
drop  since  the  Senate  adopted  S.  Res.  4: 
some  of  this  reduction  may  be  associated 
with  the  subsequent  Quayle  Committee 
report. 

Senate  Resolution  4:  Committee  Operations 
and  Procedures 
To  reduce  committee  meeting  conflicts,  S. 
Res.  4  encouraged  committees  to  meet 
within  two  designated  time  periods— from 
early  morning  to  1 1  a.m.  and  from  1 1  a.m.  to 
2  p.m.— in  the  hope  that  committees  could 
work  out  scheduling  conflicts.  S.  Res.  4  also 
directed  that  the  Rules  and  Administration 
Committee,  in  consultation  with  the  joint 
leadership,  establish  a  computerized  sched- 
uling service  for  all  meetings  and  hearings 
of  committees,  subcommittees,  and  confer- 
ence committees.  Committees  would  then 
have  a  relatively  easy  way  to  find  out  when 


other  panels  had  scheduled  hearings  and 
meetings.  This  Committee  authorized  the 
Office  of  the  Senate  Daily  Digest  to  compile 
information  on  the  time,  place,  and  purpose 
of  prospective  committee  sessions,  including 
changes  and  cancellations.  This  information 
is  published  in  the  Daily  Digest  of  the  Con- 
gressional Record  on  Mondays  and  Wednes- 
days and  is  maintained  in  computer  files. 
However,  Senators  still  indicate  that  com- 
mittee meeting  conflicts  are  commonplace. 

To  minimize  conflicts  between  Senate  ses- 
sions and  committees,  S.  Res.  4  prohibited 
most  committees  from  meeting  after  the 
first  two  hours  of  a  floor  session,  or  in  no 
case  after  2  p.m.  when  the  Senate  is  in  ses- 
sion, unless  consent  is  obtained  from  the 
joint  leadership.  It  is  not  uncommon  for  the 
Majority  Leader  to  ask  and  receive  unani- 
mous consent  for  committees  and  subcom- 
mittees to  meet  during  sessions  of  the 
Senate.  In  fact,  the  Committee  has  encoun- 
tered strong  sentiment  among  Senators  that 
conflicts  between  committee  and  floor  ses- 
sions remain  a  serious  problem  that  merits 
further  joint  exploration  by  the  Senate 
party  and  committee  leaders. 

When  the  Senate  approved  S.  Res.  4.  it 
agreed  to  the  reallocation  of  committee 
staff  resources  between  the  parties.  A  ma- 
jority of  the  minority  members  on  any  com- 
mittee may  request  at  least  one-third  of  the 
committee's  staff  funds,  excluding  funds  for 
nondesignated.  or  nonpartisan,  personnel. 
Committees  were  granted  a  four-year  transi- 
tion period  to  bring  funding  allocations  to 
the  stipulated  one-third  level.  In  addition.  S. 
Res.  4  directed  that  th*  minority  on  com- 
mittees is  to  receive  proportionate  shares  of 
space,  equipment  and  facilities.  In  February 
1981.  this  Committee  found  (S.  Rept.  No. 
97-55)  that  "all  Senate  committees  reported 
that  at  least  one-third  of  staff  funds  not  al- 
located to  pon-designated  personnel  were  al- 
located to  the  minority."  The  absence  of 
challenges,  from  the  minority  party  appears 
to  indicate  that  there  has  been  continued 
conformity  with  these  staffing  require- 
ments. 

In  addition,  S.  Res.  4  directed  the  Com- 
mittee on  Rules  and  Administration,  in  con- 
sultation with  joint  leadership,  to  review,  on 
a  continuing  basis,  the  committee  system 
and  Senate  rules.  The  Committee  meets  this 
responsibility  in  a  variety  of  ways,  most  of 
which  do  not  involve  holding  public  meet- 
ings and  publishing  formal  documents.  In 
1981,  however,  the  Committee  issued  a 
report  (S.  Rept.  No.  97-55)  on  its  continuing 
review  function,  in  which  it  noted  several 
Committee  initiatives,  such  as  a  major  revi- 
sion in  committee  funding  procedures  and 
the  first  recodification  of  Senate  rules  in 
almost  a  century.  The  Committee  performs 
the  bulk  of  its  public  continuing  review  ac- 
tivities when  it  annually  reviews  commit- 
tees' funding  requests. 

Other  Stevenson  Committee 
Recommendations  * 
In  its  Second  Report,  the  Select  Commit- 
tee made  recommendations,  or  suggested  ad- 
ditional studies,  in  several  areas.  Some  of  its 
proposals    have    been    acted    upon:    others 
remain  as  concepts  for  future  consideration. 
The  Select  Committee  proposed  severance 
pay  for  staff  displaced  by  committee  reorga- 
nization and  unable  to  find  comparable  em- 
ployment. The  Senate  adopted  resolutions 
that  provided  severance  pay  to  eligible  staff 
displaced  because  of  S.  Res.  4,  and  has  pro- 


•  As  with  S.  Res.  4.  this  survey  of  other  proposals 
covers  many,  but  not  all.  of  the  Select  Committee's 
additional  recommendations. 


vided  for  staff  severance  pay  on  at  least  two 
occasions  since. 

The  Select  Committee  recommended  a 
simpler  system  for  funding  committee  staff 
and  activities.  It  proposed  unified  "inquiries 
and  investigations"  resolutions  to  authorize 
all  staffing  and  operating  funds  for  standing 
and  select  committees.  In  1980,  the  Senate 
agreed  to  simplify  the  procedures  for  allo- 
cating funds  to  these  committees.  Since 
1981,  committees  (except  Ethics)  receive  all 
their  funds  in  one  Senate  resolution. 

In  addition,  the  Select  Committee  pro- 
posed creation  of  a  central  public  informa- 
tion office,  under  joint  leadership  supervi- 
sion, to  provide  information  on  Senate  ac- 
tivities to  the  press  and  public.  Enhanced 
media  facilities  in  the  Capitol  and  the  Hart 
building  have  contributed  to  the  same  goal 
by  other  means. 

The  Select  Committee  adso  proposed  that 
the  Senate  establish  a  uniform  automated 
document  control  and  microfilm  records 
system  applicable  to  all  committees.  Such  a 
Senate-wide  system  has  not  been  estab- 
lished, but  some  committees  have  acted  on 
their  own  to  create  an  automated  record- 
keeping system.  Each  committee,  the  Select 
Committee  suggested,  should  publish  a  ten- 
tative calendar  of  anticipated  activities 
semi-annually,  with  all  such  committee  cal- 
endars to  be  published  together  in  the  Con- 
gressional Record.  While  there  is  no  semi- 
annual presentation  of  consolidated  com- 
mittee calendars  o^acUvities,  committees  do 
identify  their  proposed  meetings  and  hear- 
ings in  the  Daily  Digest,  and  some  informal- 
ly provide  advance  notice  of  their  anticipat- 
ed schedule. 

Finally,  the  Select  Committee  recom- 
mended that  committees  change  their  rules 
to  permit  designated  staff  aides  to  conduct 
certain  non-legislative  hearings  and  receive 
testimony  in  the  absence  of  Senators.  Some 
committee  rules  authorize  certain  staff 
members  to  question  witnesses,  but  no  com- 
mittee has  adopted  rules  which  formally 
permit  staff  to  conduct  hearings  without 
committee  members  present. 

The  Study  on  Senate  Practices  and 
Procedures,  of  1982-1983 

The  findings  of  the  Study  Group  on 
Senate  Practices  and  Procedures,  also 
known  as  the  Pearson-Ribicoff  study,  were 
issued  on  April  5,  1983.  The  Study  Group, 
consisting  of  former  Senators  James  B. 
Pearson  and  Abrahaim  A.  Ribicoff,  had  been 
established  on  May  11,  1982,  by  adoption  of 
S.  Res.  392,  in  response  to  the  frustrations 
expressed  by  many  Senators  with  what  they 
viewed  as  inefficiencies  in  Senate  oper- 
ations. 

The  Study  Group's  recommendations  fall 
into  four  major  categories:  party  leadership 
and  agenda  setting:  chamber  operations  and 
floor  procedures;  committee  operations;  and 
the  congressional  budget  pr(x;ess.  Its  pro- 
posals were  the  subject  of  a  hearing  by  the 
Rules  and  Administration  Committee  on 
May  9,  1983.  The  Senate  took  no  further 
formal  action  on  the  Study  Group  prc^sals 
as  a  whole.  However,  there  have  been  subse- 
quent Senate  actions  related  to  specific 
issues  raised  by  the  Study  Group.  A  summa- 
ry of  its  recommendations  and  a  description 
of  relevant  Senate  actions  follow. 

Party  Leadership  and  Agenda  Setting 
The  Study  Group  sought  to  strengthen 
the  ability  of  Senate  leaders  to  control  the 
floor  agenda  and  the  Senate's  schedule.  It 
recommended  that  the  Senate  leadership,  in 
coordination  with  House  leaders,  establish 
an  annual  agenda  of  major  legislative  issues 
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Congressional  session.  The  agenda 
be    approved    by    adoption    in    both 
of  a  concurrent   resolution,  and 
thereafter  be  changed  in  the  Senate 
more  than  a  simple  majority  vote, 
committees  could  still  hold  hearings 
re*ort  legislation  on  any  subject  within 
urisdictions.    but    a   ''3   vote   of   the 
would  be  needed  for  the  chamber  to 
a   reported    measure   outside    the 
the  established  legislative  agenda. 
Committee    recognizes    that    there 
significant  questions  at>out  how  the 
would   devise,    adopt,    and    enforce 
agenda.  Nonetheless,  the  Commit- 
the    goal    of    developing    a 
and  predictable  floor  program  in 
for  each   year,   and  urges  the 
of  both  parties  to  explore  the  means 
de^loping  such  an  agenda.  The  Com- 
also    sympathizes    with    the    Study 
recommendation  that  the  Standing 
amended  to  prohibit  the  consider- 
any  controversial  matter  more  than 
the  same  calendar  year,  unless  the 
chose  to  do  so  by  either  a  ''s  or  ^1 
Senators  frequently  have  complained 
1  aving  to  cast  repetitive  votes  on  the 
but  this  Committee  has  yet  to 
that  the  Study  Group's  pro- 
«4ould  be  workable  in  practice.  Howev- 
way  for  the  Senate  to  minimize  the 
would  be  to  implement  one  or  more 
deas  discussed  below  for  simplifying 
eamlining    the    Senate's    authoriza- 
aiferopriations.  and  budget  process. 
1  Itudy  Group  also  recommended  that 
leadership   schedule    floor   de- 
major  issues  once  or  twice  each 
a  period  of  two  or  three  hours  each 
that  these  debates  be  broadcast, 
the  Senate  adopted  S.  Res.  28,  on 
1986.  to  provide  for  live  unedited 
television  broadcast  coverage  of 
proceedings  in  their  entirety. 
>tudy  Group  further  proposed  that 
leadership  establish  a  schedule 
one  week  in  advance  for  those 
he  Senate  is  in  session.   In  an  at- 
o  address  the  issue  of  scheduling. 
Leader  Byrd  announced  on  Decem- 
that  the  Senate  would  not  be  in 
every  fourth  week  in  1988,  and  that 
the   weeks   in   session,    the   Senate 
neet  Monday  through  Friday.  The 
of    this   Committee   t)elieve   that 
been  a  useful  innovation  which  has 
Senators  to  arrange  their  schedules 
confidence  and  to  spend  valua- 
with  their  constituents.  The  Com- 
also   recognizes,   however,   that   the 
will  l)e  able  to  adhere  to  this  practice 
Senators  commit  themselves  to  being 
and  ready  to  transact  business  on 
s  the  Senate  is  scheduled  to  be  in 
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I  ienate  leadership  was  also  urged  by 
Sti  dy  Group  to  recess  more  frequently 
:he  course  of  the  day.  subject  to  the 
the  Chair,  so  that  Senators  could 
diicussions  off  the  floor  aimed  at  expe- 
^enate  floor  activity.  Relatedly.  the 
jroup  proposed  to  grant  enhanced 
thor  ty  to  the  Presiding  Officer  to  count 
determine  the  presence  of  a  quorum.  Al- 
no  procedural  changes  have   been 
fjjrmally.  during  the  100th  Congress 
ority  Leader  has  appeared  to  move, 
frequently  than  in  the  past,  to  recess 
to  a  time  certain  on  the  same 
an  alternative  to  suggesting  the  ab- 
<  f  a  quorum.  While  this  Committee 
appreci  ites  that  quorum  calls  often  allow 
Senators  to  resolve  procedural  and  substan- 
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live  issues  more  easily  than  they  could 
under  the  formal  rules  of  debate,  the  prac- 
tice is  subject  to  abuse  when  Senators 
expect  floor  proceedings  to  be  suspended  by 
a  quorum  call  until  it  is  convenient  for  them 
to  come  to  the  floor.  This  is  one  of  the  prob- 
lems, that  is  unlikely  to  be  solved  by  a 
change  in  the  Standing  Rules:  instead,  it 
can  be  resolved  only  by  Senators  becoming 
more  sensitive  and  responsive  to  the  inter- 
ests of  their  colleagues  and  the  needs  of  the 
institution. 

The  Study  Group  recommended  that  the 
party  leaders  discourage  requests  for  roll 
call  votes  on  marginal  issues.  Although  no 
systematic  action  has  been  taken  on  this 
proposal.  Majority  Leader  Byrd  has  recently 
taken  a  related  action  by  setting  a  time 
limit,  usually  15  minutes,  for  some  votes. 
One  proposal,  S.  Res.  276,  would  impose  a 
strict  15-minute  limit  on  all  roll  call  votes. 
The  Committee  believes  that  the  Senate  is 
making  progress  to  control  the  length  of 
votes.  If  Senators  come  to  expect  that  each 
vote  will  be  limited  to  15  minutes,  except 
under  exceptional  circumstances,  there  may 
be  no  need  to  amend  the  rules  to  impose  a 
seemingly  rigid  requirement  that  may  prove 
difficult  to  enforce  in  highly  charged  situa- 
tions. 

Finally,  to  replace  the  rotation  of  majori- 
ty party  Senators  in  the  Chair,  the  Study 
Group  recommended  that  the  Senate  elect  a 
Senator  to  the  post  of  Deputy  President  pro 
tempore  for  the  primary  purpose  of  per- 
forming the  duties  of  the  chair.  On  January 
28,  1987,  the  Senate  reconstituted  the  posi- 
tion of  Deputy  President  pro  tempore  (S. 
Res.  90).  and  elected  Senator  George  Mitch- 
ell to  the  post  (S.  Res.  91),  a  position  held  in 
the  past  by  Senators  Lee  Metcalf  and 
Huljert  Humphrey.  However,  no  job  respon- 
sibilities were  stipulated,  and  Senator 
Mitchell  has  not  served  in  the  role  of  the 
more  or  less  permanent  Presiding  Officer 
envisioned  by  the  Study  Group. 
Chamber  Operations  and  Floor  Procedures 

The  Study  Group  recommended  that  the 
Senate  return  to  certain  established  proce- 
dures. For  example,  it  suggested  that,  imme- 
diately following  "leader  time,"  the  Senate 
adhere  to  the  morning  business  and  morn- 
ing hour  procedures  stipulated  in  existing 
rules.  Its  report  also  called  for  each  party  to 
appoint  a  Calendar  Committee  to  imple- 
ment the  existing  but  dormant  procedure 
for  considering  bills  to  which  there  is  no  ob- 
jection. Finally,  it  called  for  enforcement  of 
the  "Pastore  Rule"  (Rule  XIX.  paragraph 
Kb)),  which  requires  that  debate  be  ger- 
mane to  the  pending  business  for  a  three- 
hour  period  at  the  tieginning  of  each  new 
day  of  session.  The  Committee  suggests  that 
the  party  leaders  explore  the  merits  and 
feasibility  of  these  proposals. 

The  Study  Group  also  suggested  several 
additions  to  Senate  rules  and  practices  in 
order  to  encourage  more  efficient  debate 
procedures.  For  example,  it  recommended 
that  Senators  not  be  allowed  to  make  non- 
germane  remarks  "except  at  the  end  of  each 
day's  business."  nor  to  read  speeches  in 
their  entirety.  In  1986,  in  an  effort  to 
reduce  the  floor  time  consumed  by  non-ger- 
mane remarks,  then  Majority  Leader  Dole 
decreased  the  length  of  special  order 
speeches  at  the  beginning  of  a  day's  session 
from  15  minutes  each  to  5  minutes  each. 
During  the  100th  Congress.  Majority  Leader 
Byrd  has  encouraged  5  minute  speeches  "as 
in  morning  business"  spread  throughout  the 
day.  instead  of  having  special  order  speech- 
es at  the  beginning  of  each  day.  Also,  it  is 
not  uncommon  for  Senators  to  summarize 


their  statements  and  then  insert  them  in 
the  Record  as  if  spoken  in  full. 

In  order  to  expedite  raising  measures  for 
floor  consideration,  the  Study  Group  recom- 
mended that  the  leadership  cease  honoring 
"holds"  and  that  debate  be  limited  on  the 
motion  to  proceed  to  consideration  of  a 
measure.  Recent  Majority  Leaders  have  re- 
served the  right  not  to  honor  requests  for 
holds.  Several  proposals  to  limit  debate  on 
the  motion  to  proceed  have  been  offered 
since  1983.  including  one  by  the  Quayle 
Committee,  although  no  change  has  been 
adopted.  Most  recently,  S.  Res.  275  was  sub- 
mitted to  limit  such  debate  to  one  hour, 
while  S.  Res.  308  and  S.  Res.  309  would  limit 
debate  on  the  motion  to  two  hours.  Con- 
versely. S.  Res.  107  would  expand  opportu- 
nities for  debate  on  the  motion  to  proceed. 
Limiting  debate  on  the  motion  to  proceed  is 
an  issue  to  which  the  Committee  returns  in 
a  later  section  of  this  report. 

The  Study  Group  offered  several  changes 
in  the  consideration  of  Senate  floor  amend- 
ments. First,  it  suggested  creating  a  motion 
to  mandate  germaneness  of  amendments  to 
a  pending  measure,  requiring  a  %  vote  for 
adoption.  Second,  it  recommended  eliminat- 
ing the  "defense  of  germaneness"  for 
amendments  to  a  general  appropriations 
bill,  unless  the  bill  already  contains  House 
language  addressing  the  subject.  Several 
proposals  regarding  the  germaneness  of 
amendments  have  l)een  offered  since  1983, 
although  no  change  has  been  adopted.  Sub- 
mitted during  the  100th  Congress  have  been 
S.  Res.  27  and  S.  Res.  41,  to  provide  for  a 
privileged  motion  to  require  germaneness  of 
amendments,  and  S.  Res.  26  and  S.  Res.  42, 
to  limit  the  use  of  the  defense  of  germane- 
ness during  the  consideration  of  a  general 
appropriations  bill.  The  Committee  also  re- 
turns to  these  proposals  later  in  this  report. 

Third,  the  Study  Group  recommended 
that  all  amendments  submitted  for  printing 
contain  a  statement  of  their  purpose,  and 
that  all  major  amendments  be  printed  a  day 
before  being  considered.  Fourth,  it  suggest- 
ed that  any  major  amendment  modified 
during  its  consideration  be  made  available 
in  written  form  prior  to  a  vote.  While  the 
Senate  has  not  taken  any  action  on  these 
proposals,  in  a  somewhat  related  develop- 
ment, then  Majority  Leader  Baker  an- 
nounced on  April  20.  1983.  that,  in  order  to 
save  printing  costs,  amendments  submitted 
for  printing  would  no  longer  be  printed  as 
separate  documents,  but  would  be  printed  in 
the  Congressional  Record  instead.  Finally, 
the  Study  Group  suggested  that  any  amend- 
ment appropriately  offered  be  allowed  at 
least  ten  minutes  of  debate,  regardless  of 
any  binding  procedures  governing  floor  con- 
sideration, e.g.  "fast-track"  procedures  or 
unanimous  consent  agreements.  No  action 
to  this  effect  has  occurred. 

The  Study  Group  also  recommended  re- 
vising the  cloture  rule  to  discourage  post- 
cloture  filibusters.  It  suggested  that  once 
cloture  has  been  invoked,  no  Senator, 
except  the  floor  leaders  and  the  floor  man- 
agers, be  allowed  to  offer  more  than  two 
amendments,  and  that  no  amendment  be 
subject  to  division.  No  proposal  to  either 
effect  has  been  submitted.  The  Senate  has 
made  one  major  revision  to  post-cloture  pro- 
cedures since  1983.  On  February  26.  1986,  it 
voted  to  reduce  the  post-cloture  period  from 
100  hours  to  30  hours.  This  change  was  part 
of  S.  Res.  28.  the  resolution  which  author- 
ized the  televising  of  Senate  floor  proceed- 
ings. During  the  100th  Congress,  several 
measures  to  expedite  post-cloture  proce- 
dures have  been  submitted:  for  example,  S. 
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Res.  24  and  S.  Res.  44,  affecting  amend- 
ments in  the  nature  of  substitutes  under 
cloture;  S.  Res.  25  and  S.  Res.  43.  requiring 
a  %  vote  to  overturn  a  ruling  of  the  Chair 
on  any  question  of  germaneness  of  amend- 
ments under  cloture:  and  S.  Res.  28  and  S. 
Res.  45.  waiving  the  reading  of  all  amend- 
ments called  up  under  cloture.  The  Commit- 
tee believes  that  these  proposals  could  clari- 
fy how  the  Senate  is  to  proceed  under  Rule 
XXII  and  preserve  the  integrity  of  the  clo- 
ture procedure. 

Committee  Operations 

The  Study  Group  recommended  that  the 
Senate  consolidate  its  committees  into 
fewer  units,  with  fewer  committee  assign- 
ments per  Senator.  Seven  standing,  select, 
and  special  committees  were  slated  for 
merger,  reducing  the  total  number  of 
Senate  committees  to  thirteen.  All  joint 
committees  were  to  terminate,  with  their 
Senate  functions  absorbed  by  standing  com- 
mittees with  the  appropriate  legislative  ju- 
risdiction. The  Study  Group  further  pro- 
posed that  Senators  be  limited  to  service  on 
three  committees— one  from  each  of  three 
new  categories  named  in  the  report. 

On  related  matters,  the  Study  Group  pro- 
posed an  automatic  sequential  referral  to 
the  Committee  on  Rules  and  Administration 
of  any  measure  affecting  Senate  procedure 
rfiported  by  another  Senate  committee.  Its 
report  also  proposed  eliminating  staffed 
subcommittees  and  prohibiting  any  "stand- 
ing subcommittees."  Subcommittees  would 
be  limited  to  the  conduct  of  hearings,  inves- 
tigations, and  the  compilation  of  data.  Fi- 
nally, the  Study  Group  suggested  that, 
after  Senate  passage  of  a  measure,  commit- 
tee chairmen  publish  within  five  days  a 
summary  of  the  differences  between  the 
committee-reported  version  of  the  measure 
and  the  version  passed  by  the  Senate. 

Since  the  Study  Group's  report  was 
issued,  several  changes  to  the  committee 
system  have  occurred.  Some  relate  to  the 
recommendations,  discussed  below,  of  the 
Quayle  Committee.  In  addition,  the  Senate 
in  1984  redesignated  the  Select  Committee 
on  Indian  Affairs  as  a  permanent  select 
committee.  Although  no  action  has  been 
taken  to  require  automatic  sequential  refer- 
ral of  measures  affecting  the  Senate's  rules, 
such  referrals  are  routinely  achieved  by 
unanimous  consent.  In  May  1988.  the  Com- 
mittee on  Rules  and  Administration  held  a 
hearing  on  S.  Res.  260.  submitted  by  Sena- 
tors Inouye  and  Kassebaum.  proposing  sig- 
nificant changes  in  the  Senate  committee 
system,  which  are  discussed  below. 

Congressional  Budget  Process 

The  Study  Group  sought  to  "simplify  the 
budget  process. "  It  proposed  abolishing  the 
Budget  Committee  and  shifting  its  responsi- 
bilities to  two  subcommittees,  one  of  the  Ap- 
propriations Committee  and  one  of  the  Fi- 
nance Committee.  The  Study  Group  also 
recommended  adopting  a  two-year  budget 
and(appropriations  cycle. 

Although  changes  have  been  made  to  the 
congressional  budget  process  since  1983. 
most  notably  by  the  Gramm-Rudman-Hol- 
lings  Act  and  its  successor,  none  have  ad- 
dressed the  specific  recommendations  of  the 
Study  Group.  However,  several  proposals 
have  been  submitted  recently  to  institute  bi- 
ennial budgeting  and  several  Senate  com- 
mittees have  held  hearings  on  these  propos- 
als. On  May  17,  1985,  the  Senate  agreed  to 
S.  Res.  159.  to  establish  a  select  committee 
to  study  aind  make  recommendations  with 
respect  to  a  two-year  budget  process,  an 
action  it  later  vitiated.  On  May  6.  1987,  the 


Senate  considered  a  "sense  of  the  Congress"" 
amendment  that  a  biennial  budget  process 
should  be  established.  The  amendment,  of- 
fered to  the  congressional  budget  resolution 
for  1988,  H.  Con.  Res.  93.  was  tabled  by  a 
vote  of  53-46.  In  the  100th  Congress,  several 
bills  have  been  introduced  to  institute  bien- 
nial budgeting,  including  S.  286,  S.  416.  S. 
832.  S.  1362.  and  S.  2478.  The  last  three 
measures  was  reported  by  the  Governmen- 
tal Affairs  Committee  on  August  25,  1988, 
and  then  referred  to  the  Budget  Committee 
for  thirty  calendar  days. 

Although  the  Senate  has  taken  no  action 
on  the  Study  Group"s  proposal  to  abolish 
the  Budget  Committee,  S.  Res.  260.  as  men- 
tioned above,  would  transform  the  Budget 
Committee  into  a  Committee  on  National 
Priorities,  to  be  composed  of  leaders  of 
other  committees,  and  the  authorizing  and 
Appropriations  committees  would  be  con- 
solidated into  a  revamped  group  of  legisla- 
tive committees.  This  Committee  and  the 
Committee  on  Governmental  Affairs  have 
held  hearings  on  this  resolution  and  other 
proposed  modifications  in  the  budget  proc- 
ess. 

The  Committee  discusses  this  most  impor- 
tant and  difficult  subject  at  greater  length 
in  Part  II  of  this  report. 
The    Temporary     Select    Committee    to 

Study  the  Senate  CoMMi"rTEE  System,  of 

1984 

The  Senate  created  a  second  Temporary 
Select  Committee  to  Study  the  Senate  Com- 
mittee System  (the  Quayle  Committee)  on 
June  6.  1984.  with  the  adoption  of  S.  Res. 
127  of  the  98th  Congress.  The  panel,  con- 
sisting of  six  Republicans  and  six  Demo- 
crats, was  chaired  by  Senator  Dan  Quayle 
and  co-chaired  by  Senator  Wendell  Ford, 
Chairman  of  the  Committee  on  Rules  and 
Administration,  and  was  charged  with  con- 
ducting a  thorough  study  of  the  Senate 
committee  system.  The  Select  Committee's 
final  report  of  December  14,  1984,  focused 
primarily  on  committee  reforms,  but  also 
suggested  several  procedural  changes  (dis- 
cussed below  under  'Other  Recommenda- 
tions"). The  final  report  contained  two  draft 
resolutions  incorporating  the  Select  Com- 
mittee's proposed  committee  reforms.  With 
some  revisions,  these  resolutions  were  sub- 
mitted by  Senators  Quayle  and  Ford  at  the 
outset  of  the  99th  Congress  (S.  Res.  31  and 
S.  Con.  Res.  5).  and  referred  to  the  Rules 
and  Administration  Committee,  which  held 
a  January  15,  1985,  hearing  on  the  resolu- 
tions and  other  proposals  for  Senate  reform. 
At  the  start  of  the  99th  Congress,  several 
provisions  of  the  resolutions  were  supported 
by  the  (majority)  Republican  Conference, 
but  Conference  approval  alone  was  insuffi- 
cient for  their  across-the  board  implementa- 
tion. 

Following  is  a  summary  of  the  Select 
Committee's  recommendations,  as  set  forth 
in  its  final  report  and  as  incorporated  into 
S.  Res.  31  and  S.  Con.  Res.  5  (99th  Con- 
gress), and  a  discussion  of  related  actions 
the  Senate  has  taken. 

Committee  and  Subcommittee  Assignments. 
Sizes,  Number  and  Chairmanships 
The  core  of  the  Select  Committee's  recom- 
mendations dealt  with  issues  of  committee 
and  subcommittee  assignments,  sizes,  num- , 
bers.  and  chairmanship  reductions,  and 
were  aimed  at  lessening  Senators'  heavy 
workloads  and  conflicting  time  demands. 
These  subjects  had  been  addressed  by  the 
Stevenson  Committee  and  the  Rules  and 
Administration  Committee,  and  in  S.  Res.  4 
adopted  by  the  Senate  on  February  4,  1977. 


From  the  95th  Congress  through  the  98th 
Congress  (1977-1984).  however,  the  Senate 
had  not  consistently  adhered  to  the  S.  Res. 
4  requirements,  in  part  prompting  the  for- 
mation of  the  Quayle  Committee. 

At  the  time  of  the  Quayle  Committees 
recommendations.  Senate  Rule  XX'V  limited 
Senators  to  service  on  two  "A""  and  one  ""B" 
committees,  as  codified  by  S.  Res.  4.  The 
Quayle  Committee  proposed  the  strict  en- 
forcement of  these  limitations  and  the  elimi- 
nation of  all  exceptions  to  them.  Implement- 
ing this  proposal  would  require  reductions 
in  committee  sizes,  because  fewer  Senators 
could  be  assigned  to  each  committee.  The 
Select  Committee  proposed  reducing  ""A" 
committee  slots  to  a  total  of  200.  and  "B" 
slots  to  97.  including  the  Indian  Affairs 
Committee.  The  Select  Committee  proposed 
to  reclassify  the  latter  Committee  as  a  "B" 
rather  than  a  "C"  committee,  because  of  its 
June  1984  conversion  to  a  permanent  select 
committee.  However,  the  Senate  has  not 
taken  this  action.  The  proposed  "B "  com- 
mittee total  was  based  on  the  desire  of  only 
97  Senators  to  serve  on  a  "B""  committee 
and  on  the  Senate  party  ratio  at  the  time. 
In  the  event  that  all  100  Senators  were  to 
seek  a  ""B"'  committee  assignment,  a  total  of 
103  ""B"  slots  was  suggested  to  protect  ma- 
jority control.  Senators  had  no  "C"  commit- 
tee service  limitation,  and  the  Select  Com- 
mittee did  not  propose  one. 

Notwithstanding  the  strict  enforcement 
recommendation,  the  Senate  has  retained 
some  of  the  existing  exceptions  to  the  two 
■"A"",  one  "B""  committee  assignment  limita- 
tions, and  has  added  new  ones.  At  the  outset 
of  the  99th  Congress.  14  Senators  had  more 
than  two  ""A"  assignments  and  25  had  more 
than  one  ""B"  assignment:  these  figures  in- 
creased to  24  and  27  respectively  at  the 
outset  of  the  100th  Congress.  The  Select 
Committee  also  suggested  retaining  provi- 
sions of  Senate  Rule  XXV  allowing  the 
joint  party  leadership  to  increase  temporar- 
ity  the  size  of  any  standing  committee  by  up 
to  two  members,  and  to  make  additional 
committee  assignments  to  accord  the  major- 
ity party  a  majority  of  seats  on  all  standing 
committees.  It  is  not  clear  how  many  excep- 
tions, if  any.  have  been  granted  to  assure 
majority  party  ci3>t'°ol' 

The  Senate  Republican  Conference 
agreed  in  principal  to  the  two  "A",  one  "B" 
proposal  during  a  January  1985  meeting, 
but  later  agreed  to  establish  213  "A"  slots. 
Then,  when  the  Senate  ultimately  approved 
committee  assignments  for  the  99th  Con- 
gress. 214  "A"'slots  were  created,  down  from 
231  (as  of  the  end  of  the  98th  Congress). 
This  figure  increased  to  224  at  the  begin- 
ning of  the  100th  Congress.  At  the  start  of 
the  99th  and  100th  Congresses,  the  Senate 
created  112  and  113  ""B"  slots  respectively. 

The  Select  Committee  also  recommended 
limiting  Senators  to  service  on  two  subcom- 
mittees of  each  of  their  "A"  and  "B"  com- 
mittees (except  Appropriations  J,  to  reduce 
both  the  size  of  subcommittees  and  the 
number  of  panels  on  which  Senators  serve. 
The  "B"  committee  recommendation  was 
consistent  with  existing  Senate  rules.  In- 
stead, the  subcommittee  service  maximum  of 
three  assignments  per  "A"  committee  re- 
mains unchanged.  Relatedly.  "A"  and  "B" 
committees  (except  Appropriations/  were  to 
be  limited  to  a  maximum  of  five  subcommit- 
tees each.  The  Select  Committee  estimated 
that  this  reform  would  reduce  the  total 
number  of  "A"  and  "B"  subcommittees  from 
110  to  SO. 

At  the  beginning  of  the  99th  Congress, 
the  Senate  Republican  Conference  voted  to 
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committee   (except   Appropria- 
five  subcommittees,  but  not  if  that 
w(|uld  deprive  any  subcommittee  chair 
her  post.  However,  this  decision 
binding    on    committees    because 
I  ules  do  not  limit  the  number  of  sub- 
;ommittee  may  establish,  except  in- 
through  subcommittee  service  limi- 
Senate  "A"  and  "B"  committees, 
st^ding  and  select,  reduced  their  total 
of  subcommittees  to  94  in  the  99th 
and  then  93  in  the  100th  Congress, 
^uayle  Committee  proposed  limiting 
number  of  committees  and 
on   which  a  Senator  could 
9  (except  for  Appropriations  Com- 
I  neml)ers,  who  would  be  limited  to 
he  start  of  the  99th  Congress,  the 
Conference  adopted  a  resolution 
Senators  to  service  on  a  maxi.mum 
"A"  units,  i.e..  committees  and  sub- 
but  this  action  was  not  reflect- 
I  Drmal  rules  change.  In  the  99th  and 
Congresses.  Senators  served  on  an  av- 
between  10  and  11  "A"  and  "B" 
decrease  of  approximately  one  per 
from  the  98th  Congress  level. 

ion.  the  Select  Committee  sought 
to  two  the  total  number  of  "A"  and 
a  Senator  could  chair.  Specifical- 
>  chairing  a  full  committee  would 
to  one  subcommittee  chairman- 
other  Senators  would  be  limited  to 
>f  two.  At  the  outset  of  the  99th 
,  the  Republican  Conference  voted 
of  a  two-chairmanship  maximum, 
change  was  not  implemented.  Cur- 
two  "A"  and  "B"  committee  serv- 
in  Rule  XXV  restrict  Sena- 
more  than  three  chairmanships, 
chairing  a  full  "A"  committee 
chair  one  "A"  subcorrunittee  and 
subcommittee,  and  a  Senator  chair- 
'B"  committee  may  chair  one  sub- 
of  each  of  [his  or  her  "A"  corn- 
Other  Senators  may  chair  one  sub- 
of  each  of]  their  "A"  and  "B" 
However,  on  several  occasions, 
have  not  been  in  compliance  with 
chairmanship   limitations,    generally 
;hey  have  been  granted  an  addition- 
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al  assigrftnent 
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of  the  ""important  and  time-con- 
administrative  duties  of  party  lead- 
Select  Committee  proposed  that  the 
and    Minority    Leaders    not    be 
for  the  purposes  of  determining  a 
an  committees  on  which  they  serve. 
a  nple.  if  l)oth  leaders  were  members 
15-t>ember  committee,  the  quorum  for 
a  matter  reported  would  l)e  7.  as  if 
a  13-member  committee.  To  avoid 
meeting  conflicts,  the  Select  Committee  rec- 
ommenqed   that   committee   chairman   an- 
mark-ups  also  be  required  to  an- 
il list  of  committee  members  with 
rk-ups  scheduled  for  the  saine  time. 
makihg  this  proposal,  the  Quayle  Com- 
e  b'idently  hoped  to  encourage  chair- 
(  onsult  the  computerized  scheduling 
vith  an  eye  towards  avoiding  such 
conflicts.     Neither     the     special 
nor    the    mark-up    announcement 
recommendation  has  been  implemented. 

Committee  also  proposed  cre- 
committees.  The  first,  a  tempo- 
Committee   on   the   Two- Year 
was  to  address  Senate  frustrations 
budget  cycle.  It  was  to  study  the 
of  biennial  budgeting  and  pro- 
legislation  to  improve  the  budget  proc- 
The  second,  a  permanent  Joint  Commit- 
ntelligence  0\'ersight.  was  recom- 


S;lect 


mended  for  reviewing  executive  branch  in- 
telligence activities,  in  lieu  of  the  House  and 
Senate  Select  Committees  on  Intelligence. 
It  was  to  have  legislative  jurisdiction  and  to 
be  modeled  after  the  Joint  Committee  on 
Atomic  Energy. 

In  the  100th  Congress,  two  measures  to 
create  a  joint  intelligence  panel  (S.  Con. 
Res.  25  and  S.  2113)  are  before  this  Commit- 
tee. With  respect  to  the  budget  panel,  as 
previously  noted,  the  Senate  agreed  to  a  S. 
Res.  159  (99th  Congress),  to  establish  a 
select  committee  to  study  and  make  recom- 
mendations with  respect  to  a  two-year 
budget,  but  subsequently  this  action  was  vi- 
tiated. In  the  100th  Congress,  at  least  four 
Senate  measures  to  establish  a  biennial 
budget  cycle  (S.  286.  S.  416.  S.  832.  and  S. 
1362)  have  been  introduced. 

The  Select  Committee  accepted  the  likeli- 
hood that,  whatever  the  Senates  committee 
jurisdictions,  a  complex  and  lengthy  bill  re- 
ported by  one  committee  might  contain  pro- 
visions within  the  purview  of  another.  Ac- 
cordingly, it  did  not  attempt  to  redraw  the 
committee  boundaries  that  had  been  revised 
in  1977  by  S.  Res.  4  (95th  Congress).  In- 
stead, the  Quayle  Committee  proposed  an 
amendment  to  Senate  rules  requiring  re- 
ported bills  to  be  sequentially  referred  to 
committees  with  jurisdiction  over  any  of  its 
provisions.  Similarly,  sequential  referral  was 
to  apply  to  appropriations  bills  reported 
from  the  Appropriations  Committee  with 
legislative  amendments.  The  Select  Commit- 
tee felt  that  without  such  sequential  refer- 
rals, the  authorizing  committees  would  be 
undermined.  Instead,  the  Senate  continues 
to  rely  on  unanimous  consent  agreements  to 
make  necessary  arrangements  for  sequential 
referrals. 

Other  Recommendations 

Although  the  Select  Committee  was  man- 
dated to  study  the  committee  system,  it  be- 
lieved that  problems  with  that  aspect  of  the 
Senate  could  not  be  adequately  addressed 
unless  the  entire  institution  were  studied. 
Thus,  the  Quayle  Committee's  studies  and 
recommendations  also  addressed  other 
issues— in  particular,  the  germaneness  of 
amendments,  and  filibusters  and  cloture. 

The  Select  Committee  accorded  non-ger- 
mane amendments  a  legitimate  place  in 
Senate  procedure,  but  sought  to  keep  them 
from  impeding  floor  action  on  essential  leg- 
islation. To  balance  these  interests,  the 
panel  proposed  a  new  ""germaneness 
motion",  by  which  60  percent  of  the  Sena- 
tors present  and  voting  could  prohibit  non- 
germane  amendments  to  a  measure.  The 
Select  Committee  also  sought  to  require  a 
similar  majority  to  overturn  any  ruling  of 
the  chair  that  an  amendment  is  non-ger- 
mane. In  the  99th  Congress,  language  pro- 
viding for  a  motion  to  require  germaneness 
was  stricken  from  S.  Res.  28,  which  author- 
ized live  broadcasts  of  Senate  floor  proceed- 
ings to  the  public.  And  in  the  100th  Con- 
gress, S.  Res.  27  (and  S.  Res.  41)  provide  for 
a  new  germaneness  motion  and  requiring 
more  than  a  simple  majority  to  overturn  the 
Presiding  Officer's  rulings  on  germaneness. 
Such  proposals  are  considered  in  Part  II  of 
this  report. 

FMnally.  the  Select  Committee  sought  a 
more  workable  "'balance  between  unlimited 
debate  and  the  [early  and  frequent]  invoca- 
tion of  cloture.""  It  sought  to  allow  extended 
debate  only  on  substantive  questions,  and  so 
endorsed  a  limit  of  two  hours  for  debating 
any  motion  to  proceed  that  currently  is  de- 
batable. The  panel  also  favored  making  clo- 
ture more  difficult  to  invoke  but  more  effec- 
\ 


tive  once  invoked:  however,  it  presented  no 
specific  cloture  rule  changes. 

One  provision  of  S.  Res.  28  (99th  Con- 
gress) reduced  the  total  time  for  consider- 
ation under  cloture  from  100  to  30  hours. 
This  change  became  permanent  on  July  29, 
1986.  with  the  Senate  decision  to  continue 
live  television  smd  radio  broadcasts  of  its 
floor  proceedings.  No  other  rules  changes 
regarding  debate  and  cloture  have  been 
made  since  then,  but  several  have  been  sug- 
gested. Also,  during  debate  on  S.  Res.  28, 
the  Senate  considered  but  failed  to  approve 
a  provision  to  impose  a  two  hour  debate 
limit  on  the  motion  to  proceed.  In  the  100th 
Congress,  there  are  proposals  that  would 
limit  debate  on  this  motion  under  most  cir- 
cumstances—e.g..  S.  Res.  275.  limiting 
debate  to  one  hour,  and  S.  Res.  308  and  S. 
Res.  309.  limiting  debate  to  two  hours.  Con- 
versely, several  100th  Congress  proposals, 
e.g.,  S.  Res.  107.  S.  Res.  124,  and  S.  Res.  133, 
would  expand  opportunities  for  debate  on 
motions  to  proceed.  Also  in  the  100th  Con- 
gress, several  measures  to  expedite  proce- 
dures under  cloture  have  been  proposed. 

PART  II.-ANALYSIS  OP  SELECTED 
ISSUES 

Scheduling  Business  on  the  Senate  Floor 
Strategic  and  Accommodative  Delay 
The  Senate  has  long  been  concerned  with 
issues  of  delay  in  its  proceedings  and  unpre- 
dictability in  its  scheduling.  These  concerns 
result  in  part  from  Senate  rules  that  permit 
extended  debate  and  non-germane  amend- 
ments under  most  circumstances,  but  also 
from  the  Senate's  well-entrenched  practice, 
noted  earlier,  of  accommodating  the  inter- 
ests and  preferences  of  individual  Senators 
whenever  possible.  In  the  past,  complaints 
commonly  focused  on  ""strategic  delay"— dil- 
atory tactics  used  to  achieve  policy  ends. 
Today's  criticisms  more  often  address  "ac- 
commodative delay,"  arising  from  attempts 
to  accommodate  the  competing  preferences 
and  requests  of  individual  Senators.  This 
discussion  centers  on  the  evaluation  of  cur- 
rent proposals  to  deal  with  three  sources  of 
delay,  both  strategic  and  accommodative: 
(1)  roUcall  votes  extending  beyond  the  15 
minutes  prescribed  by  standing  order,  (2) 
the  lack  of  predictability  in  the  Senate's 
amendment  process,  and  (3)  extended 
debate  and  other  tactics  used  to  prolong 
consideration  of  motions  to  proceed  to  con- 
sider measures. 

Contexts  and  Approaches 
All  the  proposals  discussed  in  this  section 
have  been  advocated  as  ways  of  reducing 
delay  and  enhancing  the  leadership's  ability 
to  schedule  Senate  business  in  an  orderly 
and  predictable  way.  They  also  may  bear  on 
such  problems  as  low  attendance,  increased 
workload  pressures,  and  time  conflicts  for 
Senators,  as  well  as  what  many  Senators  be- 
lieve to  be  a  decline  in  the  deliberative  char- 
acter of  Senate  proceedings.  Underlying 
such  lines  of  argument,  of  course,  is  the  as- 
sumption that  such  problems  can  or  should 
be  addressed  effectively  through  changes  in 
the  Standing  Rules. 

The  Senate's  work  style  today  accepts 
that  most  Senators  usually  will  not  be 
present  on  the  floor.  This  presumption  is  re- 
flected not  only  in  the  frequency  of  quorum 
calls  and  other  forms  of  accommodative 
delay,  but  also  in  the  expectation  that  party 
leaders  will  protect  the  interests  of  absent 
Senators.  Low  attendance  naturally  fosters 
the  need  to  extend  rollcall  votes  and  to  use 
quorum  calls  to  suspend  proceedings  while 
awaiting   the   arrival   of   Senators   on   the 
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floor.  And  in  turn,  the  expectation  of  delay 
reduces  Senators'  incentives  to  attend. 
Moreover.  Senators  have  many  other  re- 
sponsibilities which  they  cannot  fulfill 
while  on  the  floor— attendance  at  commit- 
tee hearings  and  meetings,  for  example, 
which  sometimes  conflict  with  floor  ses- 
sions. So  by  themselves,  rules  changes  that 
pull  Senators  toward  the  floor  probably 
would  be  detrimental  to  the  demands  and 
benefits  of  committee  work.  In  short,  rules 
that  make  it  more  costly  or  risky  for  Sena- 
tors to  be  away  from  the  floor  would  be  a 
mixed  blessing. 

The  delays  and  low  attendance  that  now 
characterize  the  Senate"s  floor  proceedings 
undoubtedly  contribute  to  complaints  about 
the  dearth  of  true  deliberation  taking  place 
there.  If  most  Senators  were  on  the  floor 
more  often,  they  would  have  more  opportu- 
nities to  engage  in  deliberation,  and  thereby 
affect  the  Senate's  decisions.  Today.  Sena- 
tors may  reasonably  ask  whether  making  a 
floor  speech  to  a  largely  empty  chamber  is 
the  most  effective  and  productive  use  of 
their  time.  If  their  colleagues  were  present, 
their  arguments  might  make  more  of  a  dif- 
ference. Also,  the  interchange  and  interac- 
tion that  comes  with  deliberation  are  likely 
to  promote  comity  and  accommodation.  And 
if  the  floor  became  more  of  a  focal  point  for 
Senators  and  the  Senate's  decisions,  every- 
one concerned  would  have  more  of  an  inter- 
est in  arranging  and  adhering  to  an  orderly 
schedule  of  business. 

On  the  other  hand,  if  the  Senate  floor 
now  is  not  a  place  for  persuasion  through 
debate,  it  is  not  surprising  that  Senators  are 
disposed  to  resort  instead  to  obstruction  to" 
promote  their  legislative  goals.  Obstruction 
through  strategic  delay  makes  it  more  diffi- 
cult to  maintain  an  orderly  schedule.  So  the 
problem  can  feed  on  itself,  as  delays  and  un- 
predictability in  scheduling  make  Senators 
doubt  the  wisdom  of  attending  and  deliber- 
ating with  each  other. 

When  obstruction  supplants  deliberation, 
the  Senate's  rules  to  facilitate  debate  are 
easily  adapted  to  strategic  delay.  One  possi- 
ble response  is  to  make  compensating 
changes  in  the  Standing  Rules  or  the  Sen- 
ate's precedents.  In  reaction  to  the  rise  of 
the  "post-cloture  filibuster,"'  for  example, 
the  Senate  established  a  precedent  under 
which  the  Presiding  Officer  may  take  the 
initiative  under  cloture  to  rule  amendments 
non-germane  or  dilatory.  The  disadvantage 
of  this  approach,  however,  is  that  proce- 
dures intended  to  respond  to  obstruction 
could  be  used  instead  by  a  determined  and 
inpatient  majority  to  limit  or  foreclose  de- 
liberation. As  Senators  evaluate  possible 
rules  changes,  therefore,  they  must  weigh 
the  importance  of  preserving  the  unique 
nature  of  the  Senate  in  the  face  of  growing 
pressures  for  efficiency. 

In  light  of  these  considerations,  the  most 
effective  way  of  addressing  many  of  the 
problems  discussed  in  this  report  may  not 
be  through  amendments  to  the  Standing 
Rules,  but  through  changes  in  the  norms 
and  incentives  which  guide  Senators.  At  a 
minimum,  the  effectiveness  of  some  rules 
changes  undoubtedly  would  be  enhanced  if 
they  were  accompanied  by  changes  in  Sena- 
tors' attitudes  and  expectations. 

Especially  in  attacking  accommodative 
delays,  for  example,  all  Senators  but  espe- 
cially the  party  leaders  could  place  much 
more  emphasis  on  norms  promoting  courte- 
sy to  Senators  who  are  present,  not  those 
who  are  absent.  Altering  group  norms  can 
be  an  effective  way  of  changing  behavior. 
On  the  other  hand,  changing  norms  gener- 


ally requires  great  time  and  effort,  and 
cannot  be  legislated.  Such  changes  are  most 
likely  to  occur  if  Senators  see  individual  as 
well  as  collective  benefits  resulting  from  ac- 
tions taken  to  reduce  accommodative  delays. 
Such  benefits  could  occur  if  the  proposed 
changes  actually  reduced  delays  and  in- 
creased predictability  enough  to  improve 
Senators'  ability  to  carry  out  their  other 
work  activities.  'Thus,  clear  personal  rewards 
would  flow  from  institutional  change. 

Finally,  the  possible  approaches  to  these 
problems  are  not  limited  to  changes  in  atti- 
tudes and  new  rules  flatly  prohibiting  cer- 
tain actions.  It  also  may  be  possible  to  devel- 
op rules  and  practices  that  permit  the 
Senate  to  impose  limitations,  if  and  when 
appropriate,  by  vote  on  a  case-by-case  basis. 
This  is  the  approach  embodied,  for  example, 
in  the  proposals  to  allow  the  Senate  to  vote 
to  exclude  non-germane  amendments  to  a 
particular  measure.  By  encouraging  Sena- 
tors to  reach  accommodations  on  when  and 
how  to  apply  such  limitations,  or  to  super- 
sede them  by  unanimous  consent,  rules 
changes  of  this  kind  may  simultaneously 
foster  expeditious  action  and  also  promote 
deliberation  and  comity. 

Time  Limit  on  Rollcall  Votes 

One  frequent  complaint  has  been  the 
length  of  rollcall  votes,  as  votes  often  have 
remained  open  longer  than  the  15  minutes 
provided  by  standing  order.  Delays  of  this 
sort  may  occur  for  either  strategic  or  accom- 
modative reasons.  Leaders  may  hold  a  roll- 
call open  while  locating  needed  additional 
votes.  More  commonly,  however,  such 
delays  occur  because  Senators  who  wish  to 
vote,  even  though  their  votes  would  not 
affect  the  outcome,  have  not  yet  reached 
the  chamber. 

Clearly,  the  standing  order  to  limit  the 
time  for  roUcalls.  which  the  Senate  adopts 
at  the  beginning  of  each  Congress,  has  not 
eliminated  this  problem.  As  noted  in  Part  I 
of  this  report,  the  Majority  Leader  now 
often  alerts  Senators  to  the  length  of  roll- 
call votes  that  are  about  to  begin,  limiting 
them  to  15  minutes  each  whenever  possible. 
It  remains  open  to  question,  however,  how 
well  the  Senate  will  be  able  to  maintain  this 
practice  unless  it  can  be  enforced  effectively 
under  the  Standing  Rules.  S.  Res.  276  would 
address  this  issue,  therefore,  by  mandating 
an  end  to  rollcall  votes  after  15  minutes. 

If  enforced,  various  possible  consequences 
might  result  from  such  a  rule.  One  possibili- 
ty is  that  Senators  would  adapt  their  behav- 
ior to  the  new  requirement  to  enhance 
Senate  floor  efficiency,  but  in  ways  that 
interfere  as  little  as  possible  with  their 
other  activities.  They  might  work  more 
often  at  their  desks  on  the  floor,  for  exam- 
ple, which  might  result  in  some  increase  in 
non-legislative  activities  on  the  floor,  possi- 
bly increasing  rather  than  diminishing  the 
confusion  of  Senate  floor  sessions.  Senators 
might  also  spend  more  time  in  offices  in  the 
Capitol  building  itself,  so  as  to  be  close  to 
the  floor.  Either  of  these  adaptations  might 
diminish  Senators"  personal  interactions 
with  their  staff,  as  well  as  with  constituents 
and  the  public. 

On  the  other  hand.  Senators  coulfi  at- 
temptj,  to  vitiate  the  effect  of  the  rule, 
rather  than  adjust  their  schedules.  Conceiv- 
ably. Senators  could  reduce  voting  delays 
without  increasing  attendance  by  reviving 
the  practice  of  live  pairing,  a  practice  that 
has  declined  because  it  requires  a  Senator  to 
voluntarily  refrain  from  voticg.  A  more 
likely  development  would  be  for  Senators 
routinely  to  delay  the  beginning  of  roUcalls 
by  triggering  quorum  calls  until  they  were 


sure  that  all  Senators  who  desired  to  be 
present,  or  whose  votes  they  needed,  could 
reach  the  chamber  in  time.  Thus,  the  effect 
simply  might  be  to  shift  time  from  votes  to 
quorum  calls. 

The  leadership  might  also  direct  the 
clerks  not  to  conclude  a  rollcall  at  the  end 
of  15  minutes,  so  that  the  Chair  would  not 
annouce  the  result,  in  spite  of  the  rule's  re- 
quirement. This  practice  has  proven  effec- 
tive under  present  rules,  even  though  any 
Senator  can  attempt  to  bring  at)out  an  end 
to  the  rollcall  by  demanding  the  regular 
order.  To  enhance  the  effectiveness  of  such 
a  demand.  S.  Res.  276  would  require  that  a 
device  signal  the  end  of  the  15  minute" 
period.  An  additional  step  to  facilitate  en- 
forcement might  be  to  install  an  electronic 
voting  system  that  would  shut  off  automati- 
cally after  15  minutes. 

In  the  absence  of  some  such  device,  the 
new  requirement  might  also  become  ineffec- 
tive through  being  routinely  waived  by 
unanimous  consent  before  a  rollcall  logins. 
To  strictly  enforce  a  15-minute  rule,  at  least 
one  Senator  willing  to  object  to  the  waiver 
would  have  to  be  on  the  floor  most  of  the 
time.  And  Senators  who  might  do  so  un- 
doubtedly would  face  persistent  pleas  to  ac- 
commodate absent  colleagues,  in  the  name 
of  Senate  norms  of  mutual  deference  and 
individual  prerogative.  If  Senators  objected 
to-  waivers  anyway,  they  might  find  their 
colleagues  less  willing  to  accommodate  them 
in  similar  circumstances,  or  on  other  mat- 
ters. Also,  untimely  interruptions  of  Sena- 
tors in  committee  and  other  meetings  could 
prove  Euinoying  and  disruptive.  Under  these 
conditions,  successful  enforcement  of  the 
requirement  might  further  diminish  the 
Senate's  general  inclination  to  comity  and 
deliberation,  thereby  perhaps  leading  to  an 
increase  in  ill  wiU  and.  possibly  strategic  ob- 
struction. 

Thus,  even  a  proposal  apparently  as 
simple  as  a  15-minute  ceiling  on  eaw:h  roll- 
call vote  raises  more  issues  and  potential 
problems  than  might  appear  at  first.  The 
Committee  is  not  convinced  that  such  a  rule 
would  be  practical,  desirable,  or  enforceable 
at  all  times  and  under  all  circumstances.  On 
the  other  hand,  it  also  is  unquestionably 
true  that  the  Senate  wastes  far  too  much 
time  on  prolonged  and  unnecessary  roll 
calls.  All  Senators  know  the  frustration  of 
votes  that  stretch  far  beyond  15  minutes  in 
order  to  accommodate  one  or  more  missing 
Senators  who  delay  the  Senate  because  they 
do  not  want  to  be  listed  as  absent,  even 
though  the  outcome  of.  the  vote  is  not  in 
doubt.  If  Senators  were  to  worry  less  about 
their  own  convenience  than  about  the  con- 
venience of  their  99  colleagues,  the  problem 
would  disappear  by  itself.  By  the  same 
token,  if  Senators  exercised  more  restraint 
in  demanding,  and  supporting  demands  for. 
rollcall  votes  to  decide  minor  questions  on 
which  the  Senate  is  not  closely  divided,  the 
costs  of  prolonged  votes  would  be  much  re- 
duced. Although  the  Committee  will  contin- 
ue to  examine  S.  Res.  276  and  related  pro- 
posals, it  is  inclined  to  believe  that  the  solu- 
tion is  more  likely  to  lie  in  changing  Sena- 
tors' attitudes,  and  also  in  making. possible  a 
more  orderly  and  predictable  floor  schedule 
so  that  Senators  can  do  a  better  job  of  plan- 
ning their  schedules  to  take  account  of  an- 
ticipated floor  votes. 

AJiother  way  to  address  the  same  problem 
might  be  to  make  more  frequent  use  of 
agreements  to  schedule  votes  back-to-back 
at  a  time  certain.  Consent  agreements  on  a 
measure  might  Include  provisions  that  all 
rollcall    votes    ordered    on    each    day    be 
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du^ng  the  voting  period. 

other  hand,  a  fixed  requirement  of 
in  rule  or  standing  order  could  sig- 
change    the    dynamics    of    the 
process.  If  votes  were  automati- 
off  until  a  certain  hour.  Senators 
time  a  vote  when  maximum  sup- 
available.  In  addition,  such  a  pro- 
w^uld  encounter  many  questions,  to 
may  be  no  satisfactory  answers, 
to   handle  subsidiary   motions, 
exaijiple,  should  a  roUcall  be  stacked  on 
of  a  ruling  that  a  pending  amend- 
lot  in  order?  If  so.  consideration  of 
ame  idment  presumably  would  have  to 
suspe  ided  while  the  appeal  was  pending, 
ai  lendment  was  then  voted  in  order, 
stacked  rollcall  on  the  amendment 
place?   If  so,   the  effect  of  the 
jrder  would  be  to  cut  off  debate  on 
amendment.  If  not.  its  effect  would  be 
consideration  of  the  amendment, 
if  these  problems  were  avoided  by 
stac  ling  roUcails  on  appeals,  stacking 
b  icome  less  useful,  because  rollcall 
CO  lid  occur  at  other  times  anyway. 
1  xid  equally  serious  problems  would 
connection  with  motions  to  table, 
gree  amendments,  and  many  other 
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Measures  Section  by  Section 

recent    focus   of   complaint   has 
use  of  quorum  calls  for  delay  when 
wish   to  offer   amendments   to   a 
or  to  participate  in  its  consider- 
some  other  way,  but  are  not  yet 
able  to  come  to  the  floor  to  do  so. 
often  seem  especially  disinclined 
heir  amendments  early  during  con- 
of  a  bill,  leading  to  laments  by 
and   floor   leaders  that   the 
ready  to  transact  business  if  only  a 
would  agree  to  propose  his  or  her 


o- 


mar  agers 


ittempts   to   address   this   problem 

directed  to  individual  situations 

on  a  case-by-case  basis,  as 

and  bill  managers  have  sought 

consent  to  limit  amendments  to 

to  fix  their  sequence,  or  to  set  a 

for  the  vote  on  final  passage. 

hoc  arrangements  are  helpful,  but 

on  the  explicit  or  implicit  con- 

of  all  Senators.  The  only  current 

that  appears  to  address  this  issue 

and  systematic  way  is  S.  Res. 

;h  would  require  measures  to  be 

amendment    by    sections,    with 

nts  in  order  only  to  the  pending 


TTi  ike 


Pfoposal  has  obvious  appeal.  If  im- 
effectively  and  consistently,  it 
the  Senate's  floor  proceedings 
orderly  and  predictable,  to  the 
3f  Senators  individually  and  the 
ifistitutionally.  But  S.  Res.  277  pro- 
more  than  a  minor  change  in 
Senate  does  its  business.  It  could 
fundam^tally  alter  the  process  of  floor 
consider  ition  which,  in  turn,  could  provoke 


Senators  to  find  ways  to  circumvent  its  in- 
tended effect.  Most  members  of  this  Com- 
mittee are  intrigued  by  the  proposal,  and 
believe  that  it  deserves  sympathetic  consid- 
eration. Before  deciding  whether  to  adopt 
this  resolution,  however,  the  Committee 
and  all  Senators  must  give  careful  thought 
to  whether  it  would  work  and  precisely  how 
it  would  work. 

For  example.  Senators  might  employ 
many  of  the  adaptive  devices  discussed  in 
the  previous  section.  In  particular.  Senators 
might  use  the  same  means  discussed  there 
for  remaining  on  or  near  the  floor  more 
often.  Conversely,  if  adaption  proved  suffi- 
ciently burdensome,  the  Senate  could 
always  supersede  the  new  rule  by  unani- 
mous consent.  Furthermore,  although  S. 
Res.  277  is  advocated  as  requiring  propo- 
nents of  amendments  to  be  on  the  floor  at 
the  appropriate  time  to  offer  them,  it  might 
increase  rather  than  diminish  demands  for 
accommodative  delay.  Now,  when  no  Sena- 
tor present  offers  an  amendment,  managers 
may  request  a  quorum  call,  which  need  only 
last  until  any  Senator  who  wishes  to  amend 
any  section  of  the  bill  arrives  on  the  floor. 
Under  the  proposed  rule,  such  delays  might 
be  more  frequent  because  only  Senators 
with  amendments  to  the  pending  section 
would  have  any  reason  to  come  to  the  floor 
at  that  time. 

Accommodative  delay  also  might  occur  if 
the  bill's  managers  or  the  party  leaders 
accede  to  a  request  to  postpone  consider- 
ation of  a  section  until  Senators  wishing  to 
offer  amendments  to  it  can  come  to  the 
floor  for  this  purpose.  It  is  uncertain,  there- 
fore, whether  the  approach  of  S.  Res.  277 
would  lead  to  increased  efficiency.  It  could 
do  so  if  bill  managers  and  party  leaders 
steadfastly  decline  to  accommodate  Sena- 
tors seeking  exceptions,  but  this  implies 
substantial  alteration  of  the  Senate's  pre- 
eminent norm  of  accommodation. 

This  proposal  also  raises  potentially  com- 
plex and  difficult  questions  about  how  the 
Senate  would  interpret  and  implement  it. 
Questions  almost  certainly  would  arise,  for 
example,  about  handling  committee  amend- 
ments, which  now  come  before  the  Senate 
first  when  a  measure  is  called  up.  Should 
this  practice  continue,  or  should  committee 
amendments  to  each  section  come  up  first 
when  that  section  is  considered?  Should  a 
measure  still  be  read  by  sections  if  a  com- 
mittee reports  an  amendment  in  the  nature 
of  a  substitute,  or  should  such  a  substitute 
automatically  be  considered  as  original  text 
for  purposes  of  amendment  and  read  by  sec- 
tions? In  addition,  this  proposal  might  be  of 
no  effect  unless  some  requirement  of  rel- 
evancy also  was  instituted.  Without  such  a 
requirement,  a  Senator  who  missed  the  ap- 
propriate section  of  a  bill  could  propose  his 
or  her  amendment  to  any  subsequent,  unre- 
lated section,  or  perhaps  offer  an  amend- 
ment providing  that  his  or  her  original  pro- 
posal be  enacted,  notwithstanding  the  lan- 
guage of  the  earlier  section.  Senators  might 
even  be  able  to  add  amendments  at  the  end 
of  the  bill  which  are  generally  relevant  to 
the  bill  as  a  whole  and  which  contradict 
other  of  its  provisions.  Such  a  practice  could 
effectively  nullify  the  purpose  and  intent  of 
S.  Res.  277. 

Any  requirement  of  relevancy  in  the  new 
rule,  however,  would  be  a  fundamental  de- 
parture from  the  Senate's  historic  practice 
of  allowing  unrelated  amendments  to  be  of- 
fered to  most  legislation  under  most  circum- 
stances. Abolishing  that  practice  would  de- 
prive Senators  of  their  principal  means  for 
bringing  a  proposition  to  the  floor  when  the 


committee  of  jurisdiction  declines  to  report 
it  or  the  leadership  declines  to  schedule  it. 
Although  the  time  may  have  come  for  such 
a  change,  the  Senate  obviously  will  want  to 
carefully  weigh  the  costs  of  foregoing  this 
legislative  opportunity  for  the  sake  of  more 
orderly  and  predictable  floor  procedures. 

Accommodative  delay  in  the  amendment 
process  clearly  is  related  to  the  work  style 
of  low  attendance.  Accordingly,  reducing 
such  delay  effectively  may  require  changing 
incentive  and  norms  related  to  this  work 
style.  A  key  might  be  encouraging  Senators 
to  prepare  their  amendments  to  a  bill  before 
it  reaches  the  floor.  Proposals  have  been 
made,  for  example,  that  no  amendment  be 
in  order  if  not  filed  before  the  bill  is  called 
up.  Without  changing  the  rules,  similar  re- 
sults might  be  achieved  by  including  such  a 
restriction  in  each  time  agreement,  along 
with  a  time  certain  for  taking  up  the  bill. 
Either  approach  also  might  require  impos- 
ing debate  limitations  on  the  motion  to  pro- 
ceed, so  that  this  motion  could  not  be  fili- 
bustered to  protect  amendments  not  yet 
prepared. 

To  reduce  strategic  delay,  such  arrange- 
ments might  have  to  be  supplemented  by 
agreements  including  a  set  sequence  or 
times  for  Senators  to  offer  their  amend- 
ments. Such  schedules  could  be  arranged  to 
benefit  both  individual  Senators  and  the 
Senate  as  a  whole.  All  such  arrangements 
would  increase  the  amount  of  coordination 
by  party  and  committee  leaders  required  to 
ready  a  bill  for  consideration,  and  their 
workability  would  accordingly  depend  heavi- 
ly on  the  degree  of  comity  in  the  Senate.  If 
feasible,  however,  they  might  enhance  the 
timeliness  of  floor  action. 

Limiting  Debate  on  the  Motion  to  Proceed 
In  some  respects,  strategic  delay  raises  dif- 
ferent issues  than  does  accommodative 
delay.  Strategic  delay  is  usually  possible  be- 
cause, absent  provisions  of  a  unanimous 
consent  agreement  or  a  rulemaking  statute 
such  as  the  Budget  Act,  Senate  rules  permit 
limiting  the  time  for  consideration  only  by 
cloture  (or  tabling  motions).  Through  sever- 
al rules  changes  in  recent  years,  the  cloture 
rule  has  evolved  toward  a  more  workable  re- 
sponse to  dilatory  tactics  when  the  requisite 
60  votes  can  be  found.  Most  recently.  Rule 
XXII  has  been  amended  to  reduce  the  time 
limitation  on  post-cloture  consideration 
from  100  to  30  hours.  Majority  Leaders  of 
both  parties  have  become  increasingly  will- 
ing to  use  cloture  to  control  the  Senate's 
schedule. 

However,  strategic  delay  on  the  floor  has 
continued  to  draw  criticism  and  prompt  pro- 
posals for  change.  In  1984.  for  example,  a 
proposal  included  in  S.  Res.  461  would  have 
permitted  the  Senate,  by  a  %  vote,  to 
impose  amendment  limitations  and  an  8- 
hour  cap  on  a  measure's  consideration.  But 
one  focus  of  dissatisfaction  has  been  the  so- 
called  'double  filibuster"  or  "preliminary 
filibuster,"  which  is  possible  because  under 
most  circumstances.  Senate  rules  do  not 
limit  debate  on  motions  to  proceed  to  con- 
sider a  measure.  In  the  100th  Congress,  S. 
Res.  275  proposes  to  limit  debate  on  such 
motions  to  one  hour;  S.  Res.  309  would 
impose  a  two-hour  limit  instead.  Under  the 
latter  proposal,  the  two-hour  limit  would  be 
in  force  only  when  the  motion  to  proceed  is 
offered  by  the  Majority  or  Minority  Leader, 
thereby  reinforcing  the  Senate's  existing 
practice  of  considering  this  motion  to  be  a 
leadership  prerogative.  In  any  case,  this  is 
one  significant  issue  on  which  most  Sena- 
tors may  be  able  to  find  common  ground. 
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Today,  motions  to  proceed  are  nondebata- 
ble  only  if  offered  in  the  Morning  Hour 
after  an  adjournment,  or  if  offered  on  privi- 
leged matters  such  as  conference  reports 
and  executive  business.  Recently,  motions 
to  proceed  offered  in  the  Morning  Hour 
have  been  subjected  to  strategic  delay 
through  the  use  of  other  Morning  Hour  pro- 
cedures. In  reaction,  the  Senate  has  estab.- 
lished  precedents  that  may  allow  this  device 
to  be  used  more  effectively  in  the  future, 
even  when  some  other  measure  is  the  Sen- 
ate's unfinished  business  from  the  previous 
legislative  day.  If  so,  the  nondebatable 
motion  to  proceed  in  the  Morning  Hour 
could  serve  some  of  the  same  functions  for 
which  pending  proposals  seek  to  limit 
debate  on  such  motions  at  other  times.  On 
the  other  hand.  Members  with  expert 
knowledge  of  the  Senate's  rules  and  prece- 
dents might  be  able  to  circumvent  the  effect 
of  limiting  or  even  prohibiting  debate  on  all 
motions  to  proceed.  Even  if  debate  was  lim- 
ited to  two  hours,  for  example,  total  consid- 
eration of  the  motion  might  be  extended  to 
far  more  than  that  through  quorum  calls, 
motions,  and  rollcall  votes.  To  address  this 
possibility,  consideration  might  be  given  to 
reformulating  pending  proposals  to  provide 
a  cap  on  total  consideration  instea(j  of  on 
debate  alone. 

A  comprehensive  limit  on  debating  the 
motion  to  proceed  would  mean  renouncing  a 
tool  of  legislative  tactics,  not  workload  ac- 
commodation. Historically,  the  Senate  has 
been  reluctant  to  accept  time  limitations 
such  as  those  now  being  proposed  for  mo- 
tions to  proceed  offered  outside  the  Morn- 
ing Hour.  In  response,  proponents  of  the 
proposals  argue  that  the  essential  opportu- 
nity for  strategic  delay  would  not  be  lost  be- 
cause it  would  still  be  possible  to  filibuster 
the  measure  itself.  An  alternative  and  more 
flexible  approach  might  be  to  establish  a 
nondebatable  motion  to  place  a  time  limit 
on  considering  a  pending  motion  to  proceed. 
For  instance,  a  Senator  might  move  that 
there  be  no  more  than  six  hours  of  consider- 
ation on  the  pending  motion  to  consider  a 
certain  bill.  If  this  motion  to  limit  debate 
could  be  adopted  by  a  simple  majority  vote. 
Senators  might  be  encouraged  to  negotiate 
limitations  on  a  case-by-case  basis.  The 
availability  of  such  a  motion  also  would  en- 
courage including  similar  provisions  in  time 
agreements.  Such  a  rule  would  create  no 
new  opportunity  for  strategic  delay,  but 
would  retain  reasonable  opportunity  for  de- 
liberation. It  could  even  prove  useful  as  a 
test  of  sentiment  on  the  measure.  To  pre- 
vent repeated  use  of  this  motion  for  dilatory 
purposes,  if  could  be  allowed  only  once  on 
each  motion  to  proceed  (or  on  any  motion 
to  proceed  to  consideration  of  the  measure). 

Thus,  there  are  several  ways  in  which  the 
Senate  could  prevent  filibusters  on  motions 
to  proceed,  and  imaginative  Senators  un- 
doubtedly will  be  able  to  devise  others  that 
also  merit  consideration.  What  is  most  im- 
portant is  for  the  Senate  to  decide  if  it 
agrees  that  one  filibuster  on  each  bill  is 
enough. 

Senate  Committees:  Jurisdictions. 
Assignments,  and  Schedules 

Perhaps  the  most  imaginative  and  far- 
reaching  of  the  current  proposals  for 
change  in  the  Senate  is  S.  Res.  260.  submit- 
ted by  Senators  Inouye  and  Kassebaum. 
Their  resolution  seeks  to  improve  the  Sen- 
ate's legislative  efficiency  by  reconfiguring 
the  committee  system,  consolidating  and  re- 
aligning committee  jurisdictions,  and  limit- 
ing committee  sizes  and  assignments.  Be- 
cause of  the  issues  this  resolution  addresses. 


and  the  respect  its  sponsors  enjoy,  the  Com- 
mittee has  given  it  special  attention.  Pre- 
cisely because  of  the  far-reaching  and  politi- 
cally complex  changes  It  proposes,  however, 
the  Committee  Is  not  prepared  at  this  lime 
to  endorse  it,  in  whole  or  in  part.  Yet  the 
resolution  deserves  consideration  by  all  Sen- 
ators, for  the  problems  it  identifies  as  well 
as  for  the  solutions  it  offers.  The  following 
comments  address  the  resolution's  possible 
impact  on  committee  jurisdictions  and  as- 
signments and  on  the  Senate  and  Senators' 
schedules. 

Committee  Structure  and  Jurisdiction 

Invariably,  comprehensive  congressional 
reorganization  Initiatives  to  rationalize  and 
integrate  policy-making  have  centered  on 
the  jurisdictions  of  committees  and  on  com- 
mittee consolidation.  Senators  have  not 
always  agreed,  however,  that  fragmentation 
of  legislative  jurisdictions  necessarily  or  se- 
riously impairs  the  formulation  of  coherent 
policy,  or  conversely,  that  consolidation  of 
jurisdiction  in  fewer  committees  would  pro- 
mote the  formulation  of  comprehensive 
policy  or  the  more  timely  enactment  of 
laws.  What  one  Senator  may  see  as  Ineffi- 
cient fragmentation  another  may  see  as 
competition  which  generates  action  and  new- 
ideas  by  one  committee  when  another  Is  Im- 
mobilized. 

The  40  year  effort  to  sichieve  more  inte- 
grated policymaking,  both  in  the  Senate 
and  the  House,  through  jurisdictional  re- 
alignment has  not  fully  met  expectations. 
The  very  act  of  dividing  up  subject  matter, 
it  can  be  concluded,  deters  full  integration. 
Accordingly,  practices  such  as  multiple  re- 
ferrals have  developed  to  overcome  the  dele- 
terious effects  of  fragmentation,  and  to 
avoid  or  curb  unwanted  cross-committee 
conflicts.  To  a  considerable  extent,  it  has 
fallen  to  the  parties,  their  committees  and 
leaders,  to  develop,  plan,  and  advance  inte- 
grated and  coherent  policymaking. 

However,  there  is  no  magic  combination  of 
jurisdictional  adjustments  and  regroupings, 
committee  restructurings,  party  policy  com- 
mittees, and  integrative  mechanisms  that 
can  overcome  the  fact  that.  In  a  body  of  100 
somewhat  autonomous  actors,  tough  and 
complex  problems  and  policies  will  continue 
to  resist  easy  solutions.  Partisanship,  clash- 
ing philosophies,  and  the  need  for  consen- 
sus-building and  compromise  will  remain  es- 
sential parts  of  the  process  of  finding  ac- 
ceptable resolutions  for  the  problems  of  a 
complex,  heterogeneous  nation.  This  funda- 
mental fact  of  American  legislative  life, 
which  all  Senators  recognize,  must  shape 
their  assessments  of  the  merits  and  conse- 
quences of  reorganization  proposals,  includ- 
ing S.  Res.  260. 

Committee  reorganization  can  take  a  vari- 
ety of  forms.  One  approach  is  to  aunalga- 
mate  committees  into  a  few  broad  function- 
al groupings,  another  to  set  conmilttee  juris- 
dictions along  the  lines  of  the  budget  cate- 
gories, a  third  to  arrange  committees  to  con- 
form with  the  organization  of  executive 
branch  agencies  and  programs,  and  a  fourth 
to  create  committees  to  meet  the  most 
pressing  current  problems.  Underlying  all  of 
them,  however.  Is  the  assumption  that 
change  is  needed,  that  self-restraint  and 
strict  adherence  to  existing  rules  and  proce- 
dures are  Insufficient  or  unrealistic. 

The  primary  effects  of  S.  Res.  260  would 
be  to  combine  the  authorization  and  appro- 
priations functions,  and  restructure  the 
Senate's  standing  committees  into  three  cat- 
egories: policy,  program,  and  administrative. 
The  policy  and  program  panels  would  collec- 
tively  be  called  legislative  committees.   A 


newly  created  leadership  committee  would 
coordinate  their  efforts  and  formulate  budg- 
etary policy.  Essentially,  the  10  policy  com- 
mittees would  closely  approximate  the  cur- 
rent 12  "A"  committees,  while  the  4  pro- 
gram committees  would,  for  the  most  part, 
be  reconstituted  from  the  7  'B"  committees. 
The  leadership  committee  would  basically 
carry  the  legislative  functions  of  the  Budget 
Committee.  , 

The  consolidation  of  committees  necessar- 
ily would  Involve  jurisdictional  shifts.  But  S. 
Res.  260,  in  Its  present  form,  leaves  Impor- 
tant issues  unresolved  and  questions  unan- 
swered, including  how  the  transfers  are  to 
occur,  what  role  past  precedent  would  play 
In  future  jurisdictional  claims,  and  whether 
the  multiple  referral  system  would  be  al- 
tered. It  is  also  unclear  from  the  resolution 
where  all  issue  areas  are  to  be  transferred. 
JThe  resolution  does  not  take  explicit  ac- 
"count  of  the  possibility  of  creating  other 
committees,  such  as  select  or  special  com- 
mittees, although  converting  the  Senate's 
existing  select  committees  to  standing  com- 
mittees implies  that  additions  to  the  com- 
mittee system  are  not  anticipated,  or  at 
least  should  be  discouraged.  Finally,  the  res- 
olution does  not  address  whether  the  mem- 
bership of  the  Intelligence  Committee 
would  continue  to  rotate. 

Much  of  the  change  proposed  In  S.  Res. 
260  centers  on  creating  a  leadership  commit- 
tee to  establish  overall  policy  direction  by 
setting  spending  priorities.  The  Committee 
on  National  Priorities  would  be  composed  of 
all  chairmen  and  ranking  members  of  legis- 
lative committees.  In  addition,  the  resolu- 
tion allows  for  five  at-large  members  to  be 
appointed  to  create  an  appropriate  party 
balance.  S.  Res.  260  does  not  explicitly  re- 
serve some  or  all  of  these  positions  for  party 
leaders.  But  if  this  is  not  what  the  resolu- 
tion's sponsors  intend,  the  relationship  be- 
tween the  committee  and  the  Senate  leader- 
ship will  require  the  most  careful  consider- 
ation. 

Numbers,  Sizes,  and  Membership 
The  Senate  will  want  to  assess  S.  Resrf260 
in  the  context  of  Senators'  present  and  pro- 
spective committee  assignments,  and  the 
impact  the  resolution  would  have  on  the  ♦ 
number  of  assignments,  the  sizes  of  commit- 
tees, the  capacity  of  the  Senate  to  examine 
issues  in  depth,  and  the  ability  of  Senators 
to  coordinate  efficiently  their  range  of  legis- 
lative responsibilities. 

As  noted  earlier.  Senate  Rule  XXV  pro- 
vides for  a  complex  system  of  committee 
memberships,  which  has  been  shaped  in 
part  by  the  recommendations  of  the  1977 
and  1984  Temporary  Select  Committees  to 
Study  the  Senate  Committee  System  (Ste- 
venson and  Quayle  Conunittees),  as  well  as 
by  the  adoption  of  waivers  creating  specific 
exceptions  and  exemptions,  or  "grandfa- 
thers." Senators  shall  serve  on  two  A  Com- 
mittees, may  serve  on  one  B  committee,  and 
may  serve  on  as  many  C  committees  as 
needed.  They  may  serve  on  three  subcom- 
mittees of  each  A  committee  and  two  on 
each  B  committee.  Senators  also  are  limited 
to  one  full  committee  chairmanship  among 
all  class  A  and  B  panels  and  one  subcommit- 
tee chairmanship  per  committee.  Further, 
the  sizes  of  the  committees  are  fixed  In  the 
rules  to  create  the  appropriate  number  of 
seats,  and  where  possible,  to  accommodate 
•grandfather "  requests.  However,  by  agree- 
ment of  the  Majority  and  Minority  Leaders, 
the  membership  of  any  committee  may  be 
"increased  temporarily"  by  up  to  two  mem- 


2478( 


bers  to 
ing  majfarity 
In  suj^ition 
party 


accord  the  majority  party  a  "work- 


san  e 


i)  as 
permitt  ng 
designa  e 
Senatoi  s 
propriai  ions, 
Foreign 
for  the 
Democrbts 
precede  it 
not  alloW 
the 

mlttee. 
occurre(  I 
will 

possible 
baum 
system. 

Under 
each 
member^ 
slots, 
on  two 
tees  wo4ld 
bers 
tations 
well  as 
tees,  set 
lution 
tant 
reach 
current 
propose*  I 
mittee's 
to  33 
member  i 
teed  slotp 

It  sho 
mittee 
lative 
after  th( 
that 


to  Rule  XXV  provisions,  each 

adopted  assignment  rules,  while 

some  exceptions  to  them.  Both 

■exclusive"  committee  and  limit  a 

service  to  only  one  such  unit  (Ap- 

Armed  Services,  Finance,  and 

Relations  for  both  parties;  Budget 

Republicans,  and  Commerce  for  the 

>.   As   well,   the   Republicans  by 

and  the  Democrats  by  practice  do 

Senators  from  the  same  party  and 

State  to  serve  on  the  same  com- 

lithough  on  rare  occasions  this  has 

The  Senate  and  each  of  its  parties 

to  consider  all  the  intended  and 

unintended  effects  of  the  Kasse- 

Iilouye  proposal  on  this  assignment 


w  th 


if 


The 


(  n 


a  so  I 


the 


s  zes 


jurisdict  onal 

were  noi 

tee  size! 

creasing 

Senator! ' 

changini 

issues 

to  believ^ 

sible  to 

effectively 

mittees 

be  the 

committee 

not  be 

nism  foi 

other 

of  individual 


Furth<  rmore 


sizes  of 
a  vacuui)! 
the  < 

tees.  Am  I 
permissi  lie 


aggr  jgate. 


the 

tor.    If 
number 
also 
would 
haps  alsi  i 
the 
dently 
if  the 
restrict  ei 
subcomn  ittee 
mum  nui  nber 
jeopardi;  ed 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1988 


S.   Res.   260.  the  membership  of 
icy  committee  would  be  set  at  17 
making  a  total  of  170  available 
each  Senator  limited  to  service 
them.  The  four  program  commit- 
range  in  size  from  9  to  19  mem- 
resolution  is  silent  on  service  limi- 
on   these   program   committees,   as 
the  three  administrative  commit- 
at  15.  6  and  15  members.  The  reso- 
does  not  address  critically  impor- 
tratisition  questions,  especially  how  to 
new  size  limitations  when  some 
committees  are  larger  than   their 
successors.  The   leadership  corn- 
membership  would  range  from  28 
members,  with  chairmen  and  ranking 
on  legislative  committees  guaran- 
( hence  28  seats). 

Id  be  noted  that  standardized  corn- 
first  were  adopted  in  the  Legis- 
Ifeorganization    Act   of    1946.    Soon 
1946  Act.  however,  it  became  clear 
coi<imittee  workloads,  not  to  mention 
breadth    and    attractiveness, 
all  the  same.  Thereafter,  commit- 
began  to  change,  with  some  in- 
and  others  decreasing.  In  light  of 
individual    preferences    and    the 
nature  and  importance  of  policy 
o\|er  time,  this  Committee  is  inclined 
that  it  ultimately  may  not  be  pos- 
levise  a  jurisdictional  system  that 
equalizes  workload  among  com- 
F^irther.  such  equalization  may  not 
I  nost  desired  end.  And  if  so.  fixed 
sizes,  much  less  equal  sizes,  may 
I  dvisable  unless  there  is  a  mecha- 
making  adjustments  for  purposes 
accommodating  the  preferences 
Senators. 
.  the  appropriate  number  and 
(  ommittees  cannot  be  determined  in 
—without  regard,  for  example,  to 
d  number  and  sizes  of  subcommit- 
S.  Res.  260  is  silent  regarding  the 
number   of   subcommittees— in 
per  committee,  or  per  Sena- 
the    Senate    were    to    reduce    the 
of    standing    committees    without 
restricting   subcommittees,   the   latter 
Pfobably  grow  in  number,  and  per- 
in  size,  thus  exacerbating  some  of 
problems   the   consolidation   plsm   evi- 
designed  to  address.  Conversely. 
n4mt)er  of  subconfmittees  were  to  be 
the  Senate's  practice  of  providing 
chairmanships  to  the  maxi- 
of  majority  members  would  be 


thm 


Conclusion 
The  Clmmittee  finds  that  S.  Res.  260  is 
an  innoi  ative  and  thoughtful  approach  to 
revamping  the  Senates  committee  system 


and  redistributing  its  work.  In  the  interests 
of  coordinating  and  consolidating  responsi- 
bilities, the  resolution  clearly  would  in- 
crease centralization  within  the  Senate,  es- 
pecially through  the  proposed  Committee 
on  National  Priorities,  to  consist  of  the  lead- 
ers of  other  committees  and  to  be  respoasi- 
ble  for  setting  broad  policy  directions.  In  ad- 
dition, the  proposed  policy  committees  and 
the  dispersion  of  appropriations  jurisdiction 
might  well  improve  policy  coordination  and 
eliminate  some  of  the  repetitive  debates  and 
votes  that  often  characterize  the  current 
authorization-appropriations  process.  The 
result  probably  would  be  a  more  orderly 
Senate,  and  therein  lies  the  resolution's  ob- 
vious appeal. 

As  all  Senators  recognize,  however,  order- 
liness is  not  the  only,  and  perhaps  not  even 
the  most  important,  criterion  for  evaluating 
the  committee  system  and  proposals  to 
change  it.  A  critical  question  for  Senators  to 
consider  is  how  much  centralization  of  au- 
thority the  Senate  needs,  and  is  prepared  to 
tolerate,  for  conducting  its  business.  Fur- 
thermore, if  Senators  believe  there  should 
be  a  certain  number  of  committees  (for  rea- 
sons of  workload  or  equity,  far  example), 
this  conclusion  has  important  implications 
for  the  packaging  of  jurisdictions.  On  the 
other  hand,  if  Members  believe  that  juris- 
dictional lines  should  be  drawn  according  to 
some  other  guidelines  or  principles,  that 
starting  point  naturally  affects  the  numbers 
and  sizes  of  committees.  Moreover,  the  Sen- 
ate's mechanisms  for  inter-committee  co- 
ordination can  affect  all  aspects  of  commit- 
tee work.  Effective  coordination  can  com- 
pensate for  significant  organizational  defi- 
ciencies, and  even  the  most  carefully  cali- 
brated jurisdictional  system  will  continue  to 
require  cooperation  among  committees. 

This  Committee  is  virtually  unanimous  in 
recognizing  and  sympathizing  with  the  frus- 
trations the  Senate's  committee  system  now 
provokes.  Senators  Kassebaum  and  Inouye 
deserve  the  appreciation  of  all  their  col- 
leagues for  developing  a  resolution  which 
offers  the  Senate  a  vision  of  a  more  coher- 
ent and  coordinated  system.  But  it  is  pre- 
cisely the  comprehensive  nature  of  the  ap- 
proach taken  by  S.  Res.  260  which  gives  this 
Committee  pause.  Historically,  the  Senate 
has  not  been  inclined  to  make  dramatic  and 
sweeping  changes  in  its  organismtion  or  pro- 
cedures. Senators  naturally  are  cautious 
about  major  changes  that  are  almost  certain 
to  have  important  unanticipated  conse- 
quences. Therefore,  the  Committee  pro- 
poses that  the  Senate  approach  the  issue  of 
committee  reform  along  two  tracks:  first,  by 
using  its  hearings  as  a  forum  for  continuing 
consideration  of  S.  Res.  260  and  alternatives 
to  it:  and  second,  by  pressing  for  more  incre- 
mental changes,  such  as  more  effective  ef- 
forts to  avoid  schedule  conflicts  and  more 
consistent  adherence  to  the  present  rules 
limiting  committee  memberships,  sizes,  and 
assignments,  and  by  considering  more 
modest  innovations,  such  as  provision  for 
automatic  multiple  referral  of  measures 
that  overlap  the  established  jurisdictions  of 
two  or  more  committees. 

Germaneness  and  Other  Restrictions  on 
THE  Subjects  of  Senate  Floor  Amendments 

Among  the  procedures  affecting  how  the 
Senate  does  its  work  on  the  floor,  only  the 
ability  to  filibuster  compares  in  importance 
with  the  right  of  Senators  to  offer  non-ger- 
mane amendments.  There  is  a  germaneness 
requirement  only  for  amendments  proposed 
under  cloture  and  to  general  appropriations 
measures,  budget  resolutions  and  reconcilia- 
tion bills,  and  other  measures  governed  by 


expedited  procedures  contained  in  rule- 
making statutes.  Most  often.  Senators  can 
offer  amendments  on  whatever  subjects 
they  like,  unless  they  relinquish  this  right 
by  unanimous  consent. 

The  consequences  for  the  Senate  are  pro- 
found, and  they  shape  the  relationship  be- 
tween each  Senator  and  the  Senate.  Com- 
mittees can  effectively  veto  bills  by  declin- 
ing to  report  them,  but  suptrorters  can  offer 
the  same  proposals  as  non-germane  floor 
amendments  to  other  measures.  The  Major- 
ity Leader,  acting  for  most  Senators,  may  be 
able  to  control  when  measures  reach  the 
floor,  but  not  the  issues  that  Senators  raise 
there  as  amendments.  Any  Senator  can 
compel  his  or  her  colleagues  to  vote  on  (or 
in  relation  to)  virtually  any  issue  at  almost 
any  time.  The  success  of  floor  managers  can 
be  jeopardized  and  their  task  complicated 
when  Senators  select  their  bills  as  appropri- 
ate "vehicles"  for  non-germane  amend- 
ments. The  Majority  Leader's  plans  for  the 
Senate  schedule  can  t)e  disrupted  unexpect- 
edly, and  individual  Senators  cannot  ar- 
range their  own  calendars  with  assurance. 

When  the  100th  Congress  convened,  the 
Majority  Leader  submitted  three  resolutions 
concerning  germaneness  that  were  referred 
to  this  Committee;  three  identical  resolu- 
tions are  on  the  Senate's  Calendar,  having 
gone  over,  under  Rule  XIV.  These  resolu- 
tions share  a  common  purpose:  to  make  it 
easier  for  Senators  to  impose  and  enforce  a 
germaneness  requirement  on  amendments. 
In  addition.  Senator  Pryor  has  submitted  a 
resolution  intended  to  restrict  "sense  of  the 
Senate"  and  "sense  of  Congress"  amend- 
ments that  frequently  are  not  germane  to 
the  measures  the  Senate  is  considering.  Sen- 
ators have  made  related  proposals  in  the 
past.  For  example.  Senator  Stevens  submit- 
ted S.  Res.  461  in  1984  and  S.  Res.  32  in 
1985.  both  of  which  included  proposals, 
closely  related  to  those  discussed  here,  con- 
cerning the  germaneness  of  amendments. 

The  Committee  believes  this  to  be  one  of 
the  most  important  issues  it  has  considered, 
and  urges  all  Senators  to  weigh  carefully 
the  merits  of  the  several  specific  proposals 
discussed  here. 

Germane  Amendments  Under  Cloture 
Under  cloture,  the  Presiding  Officer  rules 
on  the  germaneness  of  amendments,  and 
may  hold  them  non-germane  even  without 
Senators  making  points  of  order  from  the 
floor.  But  such  a  ruling,  like  any  other,  may 
be  appealed,  so  a  majority  of  Senators  could 
vote  to  consider  an  amendment  the  Presid- 
ing Officer  has  deemed  non-germane.  Were 
the  Senate  to  do  so.  however,  the  value  of 
the  cloture  rule  would  be  jeopardized.  When 
Senators  invoke  cloture,  they  sacrifice  their 
right  to  filibuster,  but  with  the  assurance 
that  no  non-germane  amendments  will  be 
considered  under  the  debate  limits  of  Rule 
XXII.  Senators  would  have  good  reason  to 
hesitate  before  voting  for  cloture  if  they 
thought  that  a  simple  majority  then  might 
vote,  on  appeal,  to  consider  one  or  more 
non-germane  amendments. 

S.  Res.  43  would  address  this  potential 
problem  by  requiring  the  same  extraordi- 
nary majority  to  overturn  rulings  of  the 
Presiding  Officer  on  germaneness  that  is  re- 
quired to  invoke  cloture  in  the  first  place. 
This  resolution  may  well  have  been  in- 
spired, at  least  in  part,  by  a  1984  incident  in 
which  the  Senate  almost  voted,  under  clo- 
ture, to  overturn  rulings  that  school  busing 
and  gun  control  amendments  were  non-ger- 
mane, before  Senators  Byrd  and  Baker  col- 
laborated to  convince  the  Senate  to  table 
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both  amendments.  S.  Res.  43  would  reduce 
the  dangers  of  such  situations  in  the  future 
by  increasing  the  majority  needed  to  hold 
an  amendment  germane  on  appeal  under 
cloture.  During  the  1984  incident,  however, 
it  was  noted  that  only  twice  before  had  a 
majority  voted  to  override  the  Chair  under 
similar  circumstances.  So  S.  Res.  43  would 
make  it  more  difficult  for  Senators  to  do 
something  that  could  be  seriously  disrup- 
tive, but  something  they  have  not  been  in- 
clined to  do. 

Germane  Arriendments  to  Appropriations 
Measures 

S.  Res.  42.  also  submitted  by  Senator 
Byrd,  deals  with  enforcing  germaneness  in 
another  situation.  Paragraph  4  of  Rule  XVI 
now  prohibits  Senators'  amendments  to  gen- 
eral appropriations  measures  if  the  amend- 
ments are  non-germane  or  if  they  propose 
"general  legislation"  (or  limitations  that 
depend  on  contingencies).  By  precedent, 
however,  and  notwithstanding  these  prohi- 
bitions. Senators  may  freely  propose  ger- 
mane amendments  to  a  legislative  provision 
the  House  already  has  included  in  an  appro- 
priations bill.  Otherwise,  the  Senate  would 
lack  the  flexibility  to  re.spond  to  the 
House's  legislative  initiatives.  So  before  the 
Presiding  Officer  rules  on  a  point  of  order 
that  a  pending  amendment  constitutes  legis- 
lation on  a  general  appropriations  bill,  the 
amendment's  sponsor  frequently  raises  "the 
defense  of  germaneness."  contending  that 
the  legislation  proposed  by  the  amendment 
is  germane  to  legislation  already  in  the 
House-passed  appropriations  bill.  The  Pre- 
siding Officer  submits  the  question  of  ger- 
maneness to  majority  vote  of  the  Senate 
without  first  ruling  on  it.  If  the  Senate 
holds  the  amendment  g^rfnane,  the  point  of 
order  falls;  if  not,  the  amendment  falls  be- 
cause it  violates  the  germaneness  require- 
ment. 

The  Senate  may  vote,  and  frequently  has 
voted,  that  an  amendment  is  germane  even 
when  it  clearly  is  not.  In  fact,  the  defense  of 
germaneness  can  be  construed  as  a  way  for 
a  majority  to  waive  the  germaneness  re- 
quirement. In  1979.  however,  the  Senate  es- 
tablished the  precedent,  inspired  by  a  point 
of  order  made  by  Senator  Byrd.  that  the  de- 
fense of  germaneness  can  be  raised  to  pro- 
tect a  legislative  amendment  only  when  the 
measure  already  contains  some  House  legis- 
lative language  to  which  the  amendment 
could  be  germane.  The  Chair  makes  this 
threshold  determination  before  submitting 
the  question  of  germaneness  to  the  Senate. 
S.  Res.  42  would  codify  this  precedent  as  a 
new  subparagraph  of  Rule  XVI. 

In  the  Committee's  view,  this  resolution 
raises  at  least  three  questions  that  Senators 
should  consider.  First,  is-  it  desirable  to  re- 
strict the  ability  of  the  Senate  to  legislate 
on  appropriations  bills?  Second,  is  the 
threshold  test  an  effective  way  of  doing  so? 
And  third,  is  it  necessary  or  appropriate  to 
codify  the  existing  precedent? 

Legislating  on  appropriations  bills  violates 
a  premise  of  the  authorizations-appropria- 
tions sequence— that  programmatic  and 
funding  decisions  should  not  become  entan- 
gled. Also,  legislative  amendments  certainly 
can  complicate  and  prolong  the  Senate's 
consideration  of  appropriations  measures. 
On  the  other  hand,  some  legislative  amend- 
ments are  closely  related  to  spending  bills 
becaiise  they  propose  to  restrict  the  avail- 
ability of  appropriations.  And  an  appropria- 
tions bill  may  be  the  only  measure  the 
Senate  will  consider  that  is  related  to  the 
amendment  in  any  way.  The  alternative  is 
to  offer  the  legislative  amendment  as  a  non- 


germane  amendment  to  some  other  bill,  but 
appropriations  measures  are  more  likely 
than  most  others  to  become  law.  The  House, 
where  appropriations  measures  customarily 
originate,  often  waives  its  rules  by  majority 
vote  to  include  legislation.  Should  the 
Senate  be  able  to  react  to  the  House's  legis- 
lative provisions,  but  deny  itself  the  ability 
to  add  legislation  of  its  own? 

The  Senate's  1979  precedent  addressed 
this  question.  But  the  threshold  test  is  not 
very  demanding,  and  it  has  not  been  in- 
voked very  often.  Furthermore,  it  may  be 
effectively  moot  during  consideration  of 
continuing  resolutions  which  incorporate 
the  texts  of  other  bills  by  reference.  If  the 
precedent  has  not  been  much  of  a  con- 
straint, then  incorporating  it  in  Rule  XVI. 
as  proposed  by  S.  Res.  42,  might  not  make 
much  difference.  On  the  other  hand,  adopt- 
ing the  resolution  would  protect  against  the 
Senate  reversing  or  nullifying  the  1979  deci- 
sion by  majority  vote  on  an  appeal  when- 
ever the  Chair's  threshold  ruling  prevents 
the  Senate  from  considering  an  amendment 
it  wants  to  adopt.  Such  a  ruling  presumably 
would  be  subject  to  appeal  and  reversal  by 
simple  majority  vote,  unless  the  Senate  also 
were  to  adopt  Senator  Byrd's  resolution  re- 
quiring extraordinary  majorities  instead. 

Germaneness  Requirements  by  Motion 
The  only  way  in  which  the  Senat*  can 
vote  to  preclude  non-germane  amendments 
to  a  bill  is  to  invoke  cloture,  which  also  im- 
poses the  debate  limitations  of  Rule  XXII. 
In  S.  Res.  41,  Senator  Byrd  proposes  that 
the  Senate  be  able  to  require  germaneness 
without  restricting  debate  as  well.  On  each 
day  the  Senate  considers  a  measure,  there 
could  be  two  motions,  each  debatable  for  an 
hour,  to  require  that  all  non-committee 
amendments  must  be  germane.  Adopting 
such  a  motion  would  require  a  majority  of 
%  of  the  Senators  present  and  voting— a 
slightly  less  demanding  requirement  than  % 
of  the  Senators  duly  chosen  and  sworn,  the 
majority  usually  required  to  invoke  cloture. 
The  Presiding  Officer  then  would  rule  on 
points  of  order  that  specific  amendments 
were  not  germane. 

Each  ruling  by  the  Chair  would  be  subject 
to  appeal,  but  S.  Res.  41  also  would  require 
the  same  extraordinary  majority  to  over- 
turn the  ruling  (or  to  hold  an  amendment 
germane  if  the  Presiding  Officer  submits 
the  question  to  the  Senate).  Moreover,  this 
last  subparagraph  of  the  resolution  would 
seem  to  apply  to  all  circumstances  in  which 
Senators  might  vote  on  the  germaneness  of 
amendments,  directly  or  indirectly.  If  adopt- 
ed, therefore,  S.  Res.  41  presumably  would 
complement  S.  Res.  42.  by  requiring  a  vote 
of  %  of  the  Senators  present  and  voting  to 
overturn  a  threshold  ruling  of  the  Chair 
concerning  the  defense  of  germaneness  for 
an  amendment  to  an  appropriations  bill. 

It  is  difficult  to  predict  what  impact  S. 
Res.  41  would  have  on  the  Senate.  Senators 
probably  would  be  more  willing  to  require 
germaneness  than  to  invoke  cloture,  but 
they  still  might  be  reluctant  to  prevent  col- 
leagues from  offering  non-germane  amend- 
ments to  the  vehicles  of  their  choice,  for 
fear  of  being  restricted  in  the  same  way.  It 
is  equally  possible,  on  the  other  hand,  the 
Senators  might  become  accustomed  to  living 
within  the  constraints  of  germaneness,  per- 
haps directing  most  non-germane  amend- 
ments to  a  few  predictable  and  attractive 
targets  of  opportunity,  such  as  debt  ceiling 
bills.  In  short,  the  Committee  can  be  reason- 
ably confident  in  anticipating  how  S.  Res. 
41  would  work,  but  not  how  it  eventually 


would  affect  Senators'  attitudes  and  expec- 
tations about  what  happens  on  the  floor. 

Limiting  "Sense"  Amendments 

S.  Res.  41  and  S.  Res.  274,  submitted  by 
Senator  Pryor  for  himself  and  Senator  Dan- 
forth,  both  would  restrict  one  class  of 
amendments— amendments  that  would  not 
change  current  law  even  if  enacted  because 
they  only  express  the  "sense  bf  the  Senate" 
or  the  "sense  of  Congress."  According  to 
Senator  Pryor,  the  Senate  considered 
roughly  50  such  amendments  during  each  of 
the  past  five  years. 

Senator  Byrd  apparently  would  restrict 
the  "sense"  amendments  that  are  in  order 
when  amendments  must  be  germane.  Under 
current  precedents,  a  "sense"  amendment  is 
likely  to  be  germane  if  it  falls  within  the  ju- 
risdiction of  the  committee  that  had  juris- 
diction over  the  measure  being  considered, 
but  not  under  cloture  when  such  amend- 
ments are  considered  dilatory.  S.  Res.  41 
would  narrow  this  standard  by  restricting 
germane  "sense"  amendments  to  those  that 
"directly  relate  to  the  measure  or  matter 
before  the  Senate."  although  the  resolution 
does  not  specify  the  test  (or  tests)  by  which 
this  standard  would  be  applied.  Senators 
Pryor  and  Danforth  propose  a  different  ap- 
proach. Under  S.  Res.  274,  no  "sense" 
amendment  would  be  in  order  unless 
"signed  by  at  least  20  Senators."  Moreover, 
this  requirement  presumably  would  apply 
equally  to  germane  and '  non-germane 
"sense"  amendments,  so  the  two  approaches 
are  not  incompatible.  But  if  the  Senate  de- 
cides to  require  germaneness  more  often,  it 
might  also  prefer  to  preserve  non-germane 
"sense"  amendments  as  a  useful  outlet  for 
Senators. 

These  proposals  raise  two  threshold  ques- 
tions: whether  "sense"  amendments  are 
more  of  a  problem  than  a  useful  device,  and 
if  so.  whether  they  are  a  sufficient  problem 
to  justify  either  or  both  rules  changes.  The 
principal  objections  to  these  amendments 
are  (1)  that  they  are  pointless  and  a  waste 
of  the  Senate's  time  because  they  do  not 
propose  to  make  law;  (2)  that  despite  their 
lack  of  legal  effect,  they  can  provoke  con- 
troversy and  floor  delays  because  of  the  sub- 
jects they  address;  and  (3)  that  they  can  be 
drafted  in  ways  that  convey  misleading  im- 
pressions of  Senate  or  congressional  opinion 
or  that  present  Senators  with  politically 
awkward  votes. 

"Sense"  amendments  have  advantages  as 
well.  Sometimes  an  expression  of  opinion  is 
more  appropriate  than  a  change  in  law.  or 
the  only  suitable  action  for  one  or  both 
houses  to  take.  These  propositions  also  can 
be  a  satisfying  outlet  for  congressional 
anger  or  frustrations,  and  their  effect  is  im- 
mediate. "Sense  of  the  Senate "  proposals 
achieve  their  purposes,  for  example,  when 
the  Senate  votes  for  them,  not  if  and  when 
they  ultimately  become  law.  And  they  can 
prove  useful  as  compromises  when  Senators 
propose  appealing  legislation  that  could 
have  detrimental  effects.  Moreover,  not  all 
"sense"  proposals  are  time-consuming  and 
controversial;  a  "sense  of  the  Senate" 
amendment  congratulating  a  championship 
team,  for  instance,  is  innocuous  at  worst, 
and  perhaps  even  a  helpful  momentary  dis- 
traction from  weightier  matters. 

Neither  resolution  would  bar  "sense" 
amendments,  nor  would  either  affect  resolu- 
tions expressing  the  "sense  of  the  Senate" 
or  the  "sense  of  Congress."  The  Byrd  pro- 
posal would  subject  "sense"  amendments  to 
a  germaneness  test,  when  applicable,  that 
comes  closer  to  the  ordinary  meaning  of 
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■germafce"  than  the  test  of  committee  juris- 
mentioned  earlier.  But  S.  Res.  41 
require  that  all  "sense"  amend- 
germane.  And  the  Pryor  resolution 
(  nly  require  that   'A  of  the  Senate 
consideration  of  a  "sense"  amend- 
hether  germane  or  not.  although 
does  not  require  such  a  demon- 
of  support  under  any  other  circum- 
Moreover,  a  Senator  would  have  to 
initiative  to  enforce  the  20-signa- 
re^iuirement    by    making    a    point    of 
perhaps  creating  delay  and  con- 
that    otherwise    would    not    have 
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Conclusion 
I  lembers  of  the  Committee  probably 
sfpport  some  or  all  of  these  proposals 
ere  to  come  to  a  vote  on  the  floor. 
Committee   also   believes   that   it 
■  a  mistake  for  the  Senate  to  ap- 
tllem  out  of  frustration  or  irritation, 
jiy  such  votes  occur.  Senators  will 
•ecognize  that  much  more  than  con- 
siderations of  efficiency  are  at  issue.  Requir- 
amendments  would  work  a  fun- 
transformation  in  the  relation  be- 
Senate  and  its  committees  and  in 
rigifts  and  opportunities  of  individual 
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assessments  of  proposals  to 
)r  enforce  a  germaneness  require- 
amendments  must  take  account  of 
s  tests  of   germaneness,   which 
considerably  narrower  than  a  test  of  rel- 
relatedness.  Except  for  the  stand- 
applies   to   "sense"   amendments, 
are  quite  strict— stricter  than  the 
rmaneness  standards,  and  perhaps 
strt;ter  than  some  Senators  appreciate, 
rule,  a  legislative  amendment  is 
if.  and  only  if.  it  proposes  to  strike 
change  a  number  or  date,  or  if  its 
)uld  be  to  restrict  the  scope  of  the 
or  the  powers  it  grants.  The  ger- 
requirement,  when  in  effect  and 
inforced.  now  does  more  than  pre- 
arqendments  that  are  irrelevant  to  the 
being  considered.  It  also  can  pre- 
cotisideration    of    policy    alternatives 
highly  pertinent  but  nonetheless 
because  they  expand  the  cov- 
Lhe  bill  or  the  powers  it  conveys, 
criteria  were  not  quite  so  limited 
9w.  Senators  might  be  more  willing 
hat  amendments  to  appropriations 
not  germane,  when  the  Chair  sub- 
questions   to   majority   vote,   as 
requires.  And  Senators  might  be 
more  often  to  impose  a  germane- 
retfuirement   during   consideration   of 
To   put    it    differently,    if    the 
1  «gan  requiring  germaneness  more 
enforcing  it  more  strictly.  Sena- 
find     themselves    more    con- 
than  they  had  anticipated.  Conse- 
they  might  well  decide  to  modify 
germaneness    tests    so    the 
\*ould  not  be  prevented  from  consid- 
rel^ted  proposals  and  relevant  altema- 
the   Senate   could   overturn 
rulings  of  the  Chair,  but  the 
re^lutions  would  require  a  %  vote  to 
is  precedent  in  the  Gramm- 
HoUings  Act  for  requiring  such  ex- 
majorities  on  appeals.  Until  its 
however,    the    modem    Senate 
relinquished    ultimate    control 
iroceedings  through  majority  votes 
Requiring  *s  votes  instead  sug- 
that  Senators  will  be  (or  will  con- 
Oe)  tempted  to  waive  the  germane- 
(2)  that  there  is  a  real  possibility 
do  so:  and  (3)  therefore,  that  the 
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Senate  must  be  protected  from  its  own  incli- 
nations, and  especially  from  an  unwilling- 
ness to  allow  procedural  restrictions  to  limit 
its  policy  choices. 

An  alternative  would  be  for  the  Senate  to 
create  a  motion  or  other  mechanism  for 
waiving  the  germaneness  requirement  with- 
out resorting  to  appeals,  as  it  did  in  the 
Budget  Act.  and  as  the  House  does  through 
special  rules  reported  by  its  Rules  Commit- 
tee. Senators  might  find  germaneness  re- 
quirements more  acceptable,  especially  so 
long  as  the  Senate's  germanenesss  tests 
remain  unchanged,  if  they  knew  there  was  a 
procedure  within  the  rules  by  which  they 
could  waive  the  requirement  when  neces- 
sary, by  a  majority  or  %  vote.  In  any  case, 
the  desirability  of  extending  the  germane- 
ness requirement  cannot  l>e  separated  from 
the  willingness  of  the  Senate  to  enforce  it. 

The  Budget  and  Appropriations  Process 

The  Constitution  clearly  assigns  the 
■power  of  the  purse"  to  Congress.  It  does 
not.  however,  specify  the  legislative  proce- 
dures which  Congress  should  use  to  exercise 
this  power.  Instead,  such  procedures  have 
been  developed  in  the  Senate  in  the  form  of 
rules  and  precedents,  rule-making  statutes, 
and  informal  practices.  '^ 

In  recent  years,  significant  forihkl 
changes  have  been  made  in  budgetary  pro- 
cedures (e.g..  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  and  the 
Balanced  Budget  Act  of  1985).  At  the  begin- 
ning of  the  100th  Congress,  Senators  contin- 
ued to  voice  their  dissatisfaction  with 
budget  policies  and  the  operation  of  legisla- 
tive budget  procedures.  A  majority  of  Sena- 
tors almost  certainly  would  agree  that  there 
is  need  for  improvement  in  the  procedures 
for  making  congressional  budget  policy.  But 
agreeing  that  a  problem  exists  is  far  easier 
than  agreeing  on  what  to  do  about  it.  The 
Committee  has  chosen  to  focus  on  two  as- 
pects of  this  problem  that  have  been  widely 
discussed:  consolidating  the  authorization- 
appropriation  process  and  instituting  a  bien- 
nial budget  and  appropriation  process. 
Consolidating  the  Budget  and 
Appropriations  Process  in  the  Senate 

In  recent  times,  the  distinction  between 
authorizations  and  appropriations  has 
become  less  clearcut  than  it  once  was.  In 
some  cases,  similar  if  not  identical  issues  are 
considered  in  both  authorization  and  appro- 
priations measures:  in  other  cases,  budget- 
ary outcomes  are  determined  solely  in  one 
arena  or  the  other.  The  blurred  distinction 
between  authorizations  and  appropriations 
has  prompted  proposals  to  merge  the  two. 
usually  by  terminating  either  the  appropria- 
tions or  legislative  committees  and  then 
combining  the  functions  of  both  into  one  or 
the  other.  S.  Res.  260.  discussed  in  an  earlier 
section  of  this  report,  is  one  of  the  most 
recent  of  these  proposals. 

As  part  of  a  plan  to  restructure  the 
Senate  committee  system,  S.  Res.  260  would 
abolish  the  Appropriations  Committee  and 
create  13  new  policy  and  program  commit- 
tees with  both  legislative  and  appropria- 
tions jurisdiction.  The  resolution  also  would 
amend  Senate  Rule  XVI  to  abolish  current 
prohibitions  against  unauthorized  appro- 
priations and  legislation  in  appropriations. 
Taken  together,  these  provisions  remove 
the  procedural  impediments  in  the  Senate 
to  consolidating  authorization  and  appro- 
priations measures.  Though  the  restructed 
committees  could  continue  to  report  sepa- 
rate authorization  and  appropriations  legis- 
lation, there  would  be  little  incentive  for 
them  to  do  so. 


In  assessing  this  dimension  of  S.  Res.  260. 
the  first  task  is  to  examine  the  major  prob- 
lems the  resolution  seeks  to  address 
through  consolidation  of  the  authorization- 
appropriations  process,  and  second,  to  con- 
sider whether  combining  the  two  processes 
addresses  these  problems  and  accomplishes 
the  desired  objectives. 

Addressing  the  Major  Problems 

The  idea  of  consolidating  the  authoriza- 
tion-appropriations process  is  but  one  mani- 
festation of  a  widespread  and  more  general 
dissatisfaction  with  congressional  budget- 
ing. The  size  and  persistence  of  Federal 
budget  deficits  is  perhaps  the  biggest  single 
budgetary  problem  of  the  1980s.  Concern 
over  deficit  control  prompted  enactment  of 
two  of  the  most  important  budget  process 
reform  laws  in  history— the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  and  its  revision,  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re- 
affirmation Act  of  1987  (commonly  referred 
to  as  Gramm-Rudman-Hollings  I  and  II,  re- 
spectively). 

The  purposes  of  the  1985  Balanced 
Budget  Act  and  the  1987  amendments  were 
two-fold:  (I)  to  induce  Congress  and  the 
President  to  reach  timely  agreement  on  def- 
icit reduction  legislation,  and  (2)  to  impose 
an  automatic  procedure,  known  as  seques- 
tration, to  reduce  the  deficit  if  Congress  and 
the  President  fail  to  agree  on  such  legisla- 
tion. The  1987  amendments,  which  restored 
an  automatic  mechanism  for  triggering  se- 
questration and  extended  to  Fiscal  Year 
1993  the  timetable  for  reaching  a  balanced 
budget,  reflect  a  congressional  judgment 
that  achieving  a  balanced  budget  will  re- 
quire a  long-term  commitment. 

The  timing  of  budgetary  actions  also  has 
been  a  major  problem  in  recent  years.  Dead- 
lines established  in  the  Congressional 
Budget  Act  of  1974.  and  accelerated  by  the 
1985  Balanced  Budget  Act.  have  been 
missed  regularly.  Delays  in  each  stage  of 
budgetary  decision-making— adoption  of  the 
budget  resolution,  followed  by  consideration 
and  enactment  of  authorizations,  appropria- 
tions, and  reconciliation  legislation— have 
contributed  to  the  problem.  Final  action  on 
budgetary  legislation  has  tended  to  occur 
late  in  the  session.  Consequently,  important 
policy  and  funding  decisions  are  decided 
under  the  dual  pressures  of  a  potential  Gov- 
ernment shutdown  and  sine  die  adjourn- 
ment. 

The  problems  of  deficit  control  and  de- 
layed budgetary  actions  have  contributed  to 
another  budget  process  phenomenon  that 
concerns  all  Senators— the  increasing  use  of 
omnibus  packages  to  enact  budgetary  legis- 
lation. Under  pressure  to  enact  regular  ap- 
propriations which  have  been  delayed  for 
one  reason  or  another.  Congress  recently 
has  resorted  to  the  use  of  omnibus  continu- 
ing resolutions  to  enact  several  or  all  regu- 
lar appropriations  bills  in  one  enormous 
measure.  The  need  to  forge  agreements  to 
reduce  the  deficit  also  has  contributed  to 
the  increasing  use  of  omnibus  continuing 
resolutions.  Such  measures  provide  a  useful 
legislative  vehicle  in  which  to  establish  pri- 
orities, make  trade-offs,  and  counter  the 
President's  veto  authority.  However,  be- 
cause action  on  omnibus  continuing  resolu- 
tions occurs  late  in  the  session,  the  need  to 
expedite  action  can  make  informed  delibera- 
tion difficult,  if  not  impossible.  In  such  a  sit- 
uation. Senators  who  may  have  waited  the 
entire  session  to  offer  a  particular  amend- 
ment, perhaps  because  action  on  the  rele- 
vant   authorization    or    regular   appropria- 
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tions  measures  was  delayed  or  did  not  occur, 
may  find  themselves  under  pressure  to  with- 
hold in  the  interest  of  timely  budgetary 
action.  Conversely,  wrapping  regular  appro- 
priations bills  into  a  single  measure  can  fa- 
cilitate the  inclusion  of  provisions  that 
might  otherwise  fail  to  pass  or  that  might 
invite  a  presidential  veto. 

The  Committee  shares  the  widespread 
frustration  in  the  Senate  with  this  situa- 
tion, as  well  as  with  the  complaint  that  the 
three-stage  budget-authorization-appropria- 
tion process  invites  and  encourages  revisit- 
ing closely  divided  issues  throughout  a  ses- 
sion of  Congress.  Senators  commonly  cite 
the  defense  budget  as  the  leading  example 
of  such  repetition  and  redundancy:  aggre- 
gate levels  of  defense  spending  as  well  as 
funding  for  specific  programs  are  debated  in 
the  context  of  the  budget  resolution,  and 
later  when  the  accounts  and  programs  are 
before  the  Senate  during  consideration  of 
both  the  defense  authorization  bill  and  the 
defense  appropriatiens  bill.  Nor  is  this  situa- 
tion unique  to  defense:  it  is  characteristic  of 
many  of  the  Senate's  decisions,  especially 
for  agencies  and  programs  which  must  be 
reauthorized  on  an  annual  or  periodic  basis. 
Possible  Effects  of  Consolidation 

Consolidating  the  authorization-appro- 
priations process,  particularly  in  the  way 
proposed  by  S.  Res.  260.  could  have  an 
impact  on  each  of  the  major  problems  dis- 
cussed above.  But  such  a  major  change  in 
the  Senate's  operations  is  certain  to  have 
unanticipated  effects  as  well.  And  the  Com- 
mittee is  not  yet  convinced  that  any  such 
organizational  change  offers  a  true  solution 
to  what  is  at  heart  a  political  problem  and  a 
policy  dilemma. 

Though  a  number  of  reasons  can  be  cited 
for  consolidating  the  authorization-appro- 
priations process,  for  example,  the  cause  of 
deficit  reduction  may  not  be  among  them,  if 
past  history  is  any  indication.  In  the  late 
1 9th  Century,  the  Senate  and  House  Appro- 
priations Committees  were  stripped  of  much 
of  their  jurisdictions.  It  is  generally  ac- 
knowledged that  this  action  was  taken  in  re- 
sponse to  congressional  sentiment  at  that 
time  to  increase  spending  for  Federal  pro- 
grams. Legislative  conmiittees  were  viewed 
as  being  more  likely  to  advocate  more 
spending  for  programs  within  their  jurisdic- 
tions than  would  the  Appropriations  Com- 
mittees. When  jurisdictions  over  appropria- 
tions were  again  consolidated  within  the  Ap- 
propriations Committees  in  the  early  1920s, 
it  was  done,  in  part,  to  encourage  tighter 
control  over  Federal  spending. 

This  historical  experience  should  give  the 
Senate  pause.  It  is  likely  that  legislative 
committees,  which  continue  to  have  a  more 
focused  perspective  that  may  place  less  em- 
phasis on  the  total  Federal  budget,  again 
would  be  less  likely  to  exercise  budgetary  re- 
straint than  would  a  single  committee 
which  must  consider  the  funding  needs  of 
all  Federal  activities.  Of  course,  times  have 
changed,  and  widely  shared  concern  over 
persistent  deficits  combined  with  the  budg- 
etary discipline  of  the  Budget  Act  and  the 
Gramm-Rudman-Hollings  Act  may  work  to 
counteract  any  tendency  of  legislative  com- 
mittees to  promote  increased  spending  in 
their  respective  sectors.  Yet.  despite  the 
budget  and  deficit  control  laws,  large  defi- 
cits persist,  and  reorganizing  the  committee 
system  to  decentralize  jurisdiction  over  ap- 
propriations could  aggravate  the  problem  of 
deficit  control. 

Would  consolidating  the  authorization-ap- 
propriations process  speed  the  Senate's 
action  on  the  budget?  Perhaps  delayed  au- 


thorizations would  no  longer  contribute  to 
delay  in  the  appropriations  process.  But 
other  and  possibly  more  intractable  causes 
of  delay  would  likely  be  unaffected  or  even 
worsened  by  consolidation.  For  example,  the 
era  of  high  deficits  has  made  it  increasingly 
difficult  for  Congress  and  the  President  to 
agree  on  broad  fiscal  policy.  Stalemate  be- 
tween Congress  and  the  President  on  the 
proper  mix  of  revenues  and  spending,  and  of 
defense  and  non-defense  spending,  has  de- 
layed action  on  the  legislation  needed  to  im- 
plement these  policies.  Dispersing  jurisdic- 
tion over  appropriations  would  not  appear 
to  resolve  this  problem,  and  adding  new  par- 
ticipants might  even  make  the  situation 
worse.  Another  cause  of  delay  which  might 
be  aggravated  by  consolidating  the  authori- 
zation-appropriations process  is  the  use  of 
appropriations  measures  to  enact  substan- 
tive legislative  decisions.  One  of  the  reasons 
for  separating  authorizations  and  appro- 
priations is  that  the  controversy  associated 
with  substantive  legislation  tends  to  delay 
action  on  appropriations.  So  redesigning  the 
committee  system  to  encourage  committees 
to  address  programmatic  and  funding  issues 
in  the  same  bill  could  further  complicate 
the  timely  enactment  of  appropriations. 

The  extent  to  which  consolidating  the  au- 
thorization and  appropriations  committees 
would  reduce  the  number  of  repetitive  budg- 
etary decisions  may  be  more  limited  than 
expected.  The  need  for  annual  or  periodic 
reauthorization  bills  would  be  eliminated, 
for  all  practical  purposes.  However,  legisla- 
tive committees  already  have  jurisdiction 
over  half  of  all  spending,  principally 
through  their  jurisdiction  over  entitlements 
and  similar  programs.  Control  over  spending 
by  the  Appropriations  Committee  is  dimin- 
ished by  all  entitlement  programs,  whether 
annually  or  permanently  appropriated, 
where  spending  levels  are  determined  by  ex- 
isting law.  Therefore,  because  annual  discre- 
tionary action  by  the  Appropriations  Com- 
mittee affects  less  than  half  of  all  Federal 
spending,  the  impact  of  dispersing  its  cur- 
rent jurisdiction  might  also  be  less  than  an- 
ticipated. 

The  increased  use  of  omnibus  budgetary 
measures,  and  particularly  omnibus  con- 
tinuing resolutions,  presents  Congress  with 
a  difficult  dilemma.  Congress  is  inherently  a 
decentralized  institution,  composed  of  co- 
equal members  representing  different  con- 
stituencies. But  the  use  of  continuing  reso- 
lutions tends  to  concentrate  decision- 
making authority  in  the  hands  of  the  Ap- 
propriations Committee.  Support  for  break- 
ing up  the  Committee's  jurisdiction  may  re- 
flect dissatisfaction  with  this  trend.  By  dis- 
persing control  over  appropriations  to  their 
legislative  committees.  Senators  may  feel 
that  they  would  be  more  involved  in  impor- 
tant funding  decisions. 

On  the  other  hand,  dispersing  appropria- 
tions jurisdiction  would  make  it  more  diffi- 
cult for  the  Senate  to  resort  to  omnibus 
packages  when  necessary.  For  example,  how- 
would  appropriations  bills  reported  from 
different  committees  be  packaged  together 
to  implement  a  budget  summit  agreement? 
Also,  the  criticism  that  omnibus  continuing 
resolutions  deprive  Senators  of  opportuni- 
ties to  influence  or  contribute  to  the  legisla- 
tive process  may  be  somewhat  misplaced. 
Most  provisions  of  such  measures  are  not 
created  anew  at  the  end  of  each  session. 
There  often  has  been  extensive  legislative 
action  on  separate  measures  both  in  com- 
mittee and  on  the  Senate  floor,  much  of 
which  is  ultimately  included  in  the  finaJ  om- 
nibus  product.    In    fact,    there   sometimes 


have  been  complaints  that  Senators  have 
used  continuing  resolutions  to  reopen  policy 
decisions  the  Senate  had  made  earlier  in  dis- 
posing of  amendments  to  other  measures. 

Finally,  the  Committee  is  concerned  that 
a  unilateral  Senate  decision  to  disperse  ap- 
propriations jurisdiction  among  legislative 
committees  may  create  problems  of  coordi- 
nation with  the  House.  For  example.  House 
rules  governing  legislation  and  unauthor- 
ized appropriations  in  general  appropria- 
tions bills  normally  are  stricter  than  compa- 
rable Senate  rules,  and  may  present  prob- 
lems at  the  conference  stage  should  existing 
Senate  rules  be  fundamentally  changed.  For 
example.  House  conferees  might  well  have 
to  insist  that  any  and  all  such  Senate  pro- 
posals be  reported  from  conference  as 
amendments  in  disagreement.  In  addition,  if 
the  Senate  were  to  amend  House  authoriza- 
tion bills  to  include  appropriations,  the 
result  might  well  be  disagreement  with  the 
House  over  application  of  the  Origination 
Clause.  In  short,  this  Committee  has  serious 
questions  about  whether  it  is  practical  and 
realistic  for  either  house  to  adopt  a  proposal 
such  as  S.  Res.  260  except  as  part  of  a  bi- 
cameral agreement. 

The  Committee  has  approached  S.  Res. 
260,  as  it  would  any  other  reform  proposal, 
by  assessing  both  the  benefits  and  the  costs 
that  might  accrue  from  consolidating  the 
authorization-appropriations  process.  This 
has  involved  considering  the  purposes 
served  by  consolidation  and  the  likelihood 
of  accomplishing  them,  as  well  as  possible 
adverse  effects.  And  just  as  the  Committee 
has  some  questions  and  doubts  about  the 
committee  reorganization  plan  the  resolu- 
tion proposes,  it  also  believes  that  the 
Senate  should  be  very  cautious  about  em- 
barking on  a  major  transformation  of  the 
way  in  which  it  makes  its  funding  and 
policy  decisions.  This  is  a  subject,  after  all. 
which  affects  all  Senators  directly  and  on 
which  all  Senators  are  experts  from  their 
own  perspectives  and  positions. 

Biennial  Budget  and  Appropriation  Process 
At  the  same  time,  there  are  other  ap- 
proaches to  addressing  this  complex  of 
issues  and  problems  which  also  deserve  the 
most  serious  consideration.  In  particular, 
many  Senators  have  expressed  interest  in^^ 
exploring  the  concept  of  a  biennial  budget  »r 
process,  an  idea  on  which  the  Pearson-Ribi- 
coff  and  Quayle  Committee  reports  both 
commented  favorably. 

Supporters  of  biennial  budgeting  have  as- 
serted that  lengthening  the  budgetary  cytle 
would  ease  the  crowded  budgetary  agenda, 
permit  more  time  for  oversight  activities, 
and  greatly  reduce  the  likelihood  of  con- 
tinuing resolutions.  Opponents  have  main- 
tained, on  the  other  hand,  that  the  current 
budgetary  problems  of  delay,  stalemate,  and 
legislative  crowding  result  from  the  inability 
of  the  President  and  Congress  to  reach  po- 
litical agreements  on  substantive  issues,  and 
probably  would  not  be  solved  by  simply  ex- 
panding the  period  for  considering  budget- 
ary legislation.  In  the  100th  Congress,  S. 
2478.  introduced  on  June  7.  1988.  by  Sena- 
tors Ford.  Roth.  Kassebaum.  Heinz.  Nickles 
and  Danforth.  would  provide  for  a  2-year 
Federal  budget  cycle.  The  Committee  be- 
lieves that  the  Senate  should  consider 
adopting  this  proposal,  at  least  on  a  partial 
and  experimental  basis,  before  turning  to 
even  more  sweeping  changes  such  as  those 
proposed  in  S.  Res.  260. 

Mr.  FORD.  Mr.  President,  as  you 
become  familiar  with  the  report,  you 
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The  [Committee  on  Rules  and  Ad- 
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work,  the  committee  has  been 
by   two   fundamental    beliefs. 
Members  must  be  as  concerned 
Pfeserving   the  Senate   as  with 
it,  though  history  and  expe- 
^ow  that  prudent  change  may 
necefsary  to  preserve  its  fundamen- 
and  purpose.  As  I  have  said 
ommittee,  and  now  say  again 
Senate,  our  primary  goal  con- 
be  the  maintenance  of  the 
IS  a  truly  deliberative,  respon- 
responsive  legislative  body, 
the  condition  of  the  Senate  is 
the  responsibility  of  this  com- 
The  challenging  and  sensitive 
of  continuity  and  change  in 
ver^erable  institution  must  engage 
the  insight,  and  the  expe- 
all  Members.  Firm  in  this 
we  urge  the  Senate,  as  a 
give  prompt  and  serious  con- 
to  this  important  matter. 

RtPORT  ON  SENATE  OPERATIONS 
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the  report,  itself,  will  pro- 
with  an  excellent  sum- 


mary of  the  four  studies  on  Senate 
Operations  conducted  in  recent  years 
by  the  Culver,  Stevenson,  Pearson-Ri- 
bicoff,  and  Quayle  committees,  as  well 
as  reform  proposals  recently  intro- 
duced by  Senators  Byrd,  Kassebaum. 
Inodye,  Pryor,  Danforth,  and  myself. 
By  analyzing  each  of  these  studies 
and  proposals,  this  report  does  a  good 
job  of  setting  before  the  Senate  the 
major  issues  and  ideas  discussed  in 
recent  years  with  regard  to  improving 
the  Senate. 

The  chairman  and  I  agree  that  there 
is  a  great  deal  of  sentiment  in  the 
Senate  for  constructive  change  in  the 
way  we  operate  this  institution.  We 
also  agree  that  changes  are  unlikely  to 
occur  at  the  end  of  a  Congress.  Proce- 
dural reform  is  most  likely  to  occur  at 
the  beginning  of  a  new  Congress, 
before  Senators'  attention  is  diverted 
from  institutional  matters  to  the  sub- 
stantive issues  of  the  day. 

The  report  on  Senate  Operations 
will  serve  as  an  excellent  starting 
point  for  the  leadership  to  begin  con- 
sidering changes  which  could  be  imple- 
mented during  the  opening  weeks  of 
the  101st  Congress. 

I  also  share  the  chairman's  senti- 
ment that  changes  in  our  standing 
rules  and  procedures  should  be  done 
with  a  great  deal  of  caution.  Changes 
in  procedure  can  often  yield  unpredict- 
able results.  Moreover,  much  can  be 
accomplished  through  leadership  ini- 
tiatives as  well  as  through  the  active 
enforcement  of  our  existing  rules. 

But  we  should  also  be  open  to  proce- 
dural change  when  we  determine, 
after  careful  scrutiny,  that  our  proce- 
dures or  institutional  arrangements 
are  deficient.  Procedures  cannot  settle 
policy  issues;  yet,  they  can  have  a  pro- 
found impact  on  the  manner  in  which 
the  Senate  considers  policy  matters. 
As  an  example,  it  can  certainly  be  said 
that  the  Congressional  Budget  Act 
adopted  in  1974,  and  the  Gramm- 
Rudman-Hollings  budget  procedures, 
have  profoundly  impacted  our  policy 
decisions  on  the  Federal  budget. 

I,  therefore,  urge  Senators  to  give 
this  report  due  consideration  over  the 
fall  recess,  so  that  we  can  convene  the 
101st  Congress  ready  to  make  some 
positive  improvements  in  the  oper- 
ation of  the  Senate. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  for 
10  minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SEND  MOST  OF  THE  PACS 
PACKING 

Mr.  McCONNELL.  Mr.  President, 
there  is  an  article  in  the  Wall  Street 
Journal  today  by  Brooks  Jackson,  one 
of  the  rare,  small  corps  of  reporters 
across  the  country  who  follow  cam- 
paign finance  carefully.  I  agree  with 
its  title  and  most  of  its  recommenda- 
tions. It  is  titled  "Send  Most  of  the 
PAC's  Packing." 

Mr.  President,  the  article  points  out 
that  in  the  1970's,  Republicans  encour- 
aged businesses  to  set  up  PAC's  and 
compete  with  labor's  support  of  Demo- 
crats. Now,  the  PAC's  established  by 
business  have  turned  into  "Franken- 
stein's Monster"  for  the  Republicans. 

Overall  PAC  giving  is  up  44  percent 
for  Democrats  this  year.  It  is  down  7 
percent  for  Republicans.  They  are  out- 
raising  us  by  about  2  to  1. 

Democrats  get  all  the  union  PAC 
money.  Actually,  you  have  to  admire 
organized  labor,  because  you  know  ex- 
actly where  it  stands;  it  does  not 
flinch.  It  gives  support  to  people  of  its 
particular  point  of  view. 

The  Democrats  also  get  most  of  the 
PAC  business  money.  That  is  a  good 
situation,  if  you  happen  to  be  a  Demo- 
crat. 

As  today's  article  points  out,  "PAC's 
give  overwhelmingly  to  incumbents 
they  hope  to  influence."  And  Demo- 
crats obviously  have  more  incumbents 
than  Republicans. 

The  article  points  up  other  problems 
created  by  PAC's,  beyond  the  partisan 
advantage  that  PAC's  have  turned 
into  for  Democrats. 

PAC  money  piles  up  in  incumbents' 
warchests.  discouraging  challengers 
and  crushing  the  few  who  still  have 
the  courage  to  take  on  challengers. 

Giving  is  based  on  "short-term, 
after-tax  profits,"  not  principle  or  be- 
liefs and  this  is  especially  true  of  busi- 
ness PAC's. 

They  create  "economic  waste"  by 
promoting  " 'self-serving  distortions  in 
taxation,  regulation,  and  subsidies,"  so 
says  Brooks  Jackson's  article. 

The  article  recommends  that  "Con- 
gress should  outlaw  PAC  donations," 
on  same  constitutional  basis  as  Con- 
gress' earlier  bans  on  corporate  and 
union  contributions. 

PAC's  could  make  independent  ex- 
penditures of  course  but  they  are  not 
as  effective. 

Instead,  PAC's  might  get  involved  in 
constructive  political  activities,  the  ar- 
ticle points  out,  like  voter  turnout  and 
education. 

The  article  also  recommends  requir- 
ing tax-exempt  groups  that  currently 
engage  in  such  activities  to  disclose 
their  donations. 

The  article  also  recommends  deregu- 
lating party  support  of  candidates,  to 
replace  the  outlawed  PAC  funds  that 
is  recommended  we  eliminate. 
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It  argues  spending  limits  are  "pe- 
seudo-reform";  and  will  not  work. 

Of  course,  this  Senator  believes  that, 
having  advocated  eliminating  the 
Presidential  system  which  is  the  only 
system  under  which  we  have  spending 
limits  today. 

Instead,  Brooks  Jackson  says  take 
the  limit  off  how  much  money  parties 
can  give.  "No  good  government'  pur- 
pose is  served  by  that  kind  of  limit." 

The  article  also  advocates  a  ban  on 
out-of-state  contributions.  But,  frank- 
ly, I  think  that  is  a  mistake  and  that  is 
a  place  where  I  do  completely  disag- 
gree.  In  certain  areas  of  the  county 
you  would  not  have  a  two-party 
system  if  you  had  to  rely  entirely  on 
instate  contributions  to  fund  races. 

Finally,  Brooks  Jackson  suggests 
public  subsidy  of  political  parties  and 
he  admits  it  raises  ""knotty  quesitons," 
including  the  possibility  of  "La 
Rouche-style  nuttiness,"  as  he  puts  it, 
"at  taxpayer  expense."  But  it  is  an  in- 
teresting thought. 

Overall,  the  article  make  a  lot  of 
sense,  and  I  intent  to  pursue  some  of 
its  recommendations  further  in  the 
next  Congress. 

LENORA  rULANI 

Mr.  McCONNELL.  While  I  am  on 
the  floor,  Mr.  President,  I  thought  it 
would  be  useful  to  have  an  update  on 
that  great  American  Lenora  Pulani. 
Lenora  Fulani  I  am  sure  is  becoming  a 
household  word  because  her  campaign 
for  President  is  being  funded  by  the 
taxpayers  and  she  kind  of  illustrates 
one  of  Brooks  Jackson's  points  about 
public  subsidies. 

Lenora  Fulani  is  rurming  for  Presi- 
dent this  year  at  taxpayer's  expense 
under  a  public  financing  system  that 
some  want  to  impose  on  Congress.  We 
had  that  argument  this  year  in  S.  2. 
She  has  received  so  far  from  the  Fed- 
eral Treasury  tax  dollars,  this  is 
Lenora  Fulani,  the  great  American 
who  is  running  for  President,  $795,000 
in  tax  doUars  this  year. 

There  is  a  story  in  the  Washington 
Post  today  that  Fulani  has  filed  suit  to 
block  the  upcoming  Presidential 
debate  unless  she  is  included.  She  is 
not  only  getting  taxpayer's  money  but 
obviously  she  is  prepared  to  argue  that 
she  should  be  included  Sunday  night 
in  the  Bush-Dukakis  debate. 

Good  luck,  Lenora;  our  taxes  are 
going  into  your  campaign,  so  we  may 
as  well  hear  what  we  are  paying  for. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Brooks  Jackson  article  in 
the  Wall  Street  Journal  this  morning 
be  printed  in  its  entirety  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Wall  Street  Journal,  Sept.  22, 

1988] 

Send  Most  PACs  Packiko 

(By  Brooks  Jackson) 

The  PACs."  Rep.  Guy  Vander  Jagt  an- 
nounced, "are  whoresr. 

Rep.  Vander  Jagt  of  Michigan,  head  of 
the  National  Republican  Congressional 
Committee,  was  finding  that  business-spon- 
sored political  action  committees  aren't  the 
friends  he  once  hoped  they  would  be. 
Indeed,  in  their  present  form  they  are  a 
blight  that  the  GOP— and  the  nation- 
would  be  better  off  without. 

What  is  now  dawning  on  Mr.  Vander  Jagt 
and  many  other  Republicans  is  that  PACs 
short-circuit  the  electoral  process.  Because 
they  give  overwhelmingly  to  the  incumbents 
they  hope  to  influence,  their  money  piles  up 
in  the  war  chests  of  sitting  lawmakers,  dis- 
couraging many  promising  challengers  and 
helping  to  crush  most  of  the  brave  or  fool- 
hardy few  who  still  run.  Like  free  mail  and 
large  staffs,  PAC  money  has  become  a  per- 
quisite of  office. 

SHORT-TERM  PROFITS 

For  the  GOP.  business  PACs  are  a  Frank- 
enstein's monster.  In  the  mid-1970s.  Rep. 
Vander  Jagt  spoke  to  hundreds  of  corporate 
boards  and  business  groups  urging  them  to 
establish  PACs.  to  compete  with  labor.  The 
conservative  Michigan  Republican  some- 
times went  so  far  as  to  suggest  that  a  com- 
pany without  a  PAC  was  un-American. 

Business  PACs  sprang  up  by  the  hun- 
dreds. Republicans  hoped  and  Democrats 
feared  that  their  money  would  flow  to  GOP 
challengers.  But  their  masters  were  more  in- 
terested in  short-term,  after-tax  profits 
than  in  any  vision  of  Republican  realign- 
ment. Ever  since  the  GOP  setbacks  in  the 
recession-plagued  1982  elections,  business 
PACs  have  been  giving  more  and  more  to 
Democrats. 

Democrats  got  63%  of  the  $87.4  million 
that  all  PACs  gave  to  House  candidates 
during  the  1986  election,  including  nearly 
all  the  labor  money,  52%  of  the  trade-asso- 
ciation funds  and  an  astonishing  48%  of  the 
corporate  PAC  money.  Less  than  3%  of  the 
corporate  PAC  funds  in  House  races  went  to 
Republicans  challenging  incumbent  Demo- 
crats. 

Republicans  fared  bett«r  in  the  Senate 
races  than  they  did  in  the  House  races,  but 
only  because  their  incumbents  outnumbered 
the  Democratic  senators  who  were  running 
by  2-to-l.  Several  Democratic  senatorial 
challengers  were  also  incumbent  House 
members,  however,  able  to  claim  $8  million 
in  PAC  funds.  Overall,  Democrats  got  45% 
of  the  $45.3  million  in  PAC  funds  to  Senate 
candidates,  including  40%  of  the  trade-asso- 
ciation money  and  25%  of  the  corporate 
funds. 

Republicans  are  faring  worse  this  year. 
During  the  first  18  months  of  the  current 
two-year  election  cycle.  PAC  donations  to 
Democratic  House  and  Senate  candidates,  at 
$52  million,  were  44%  higher  than  in  the 
like  period  in  1985-86.  But  PAC  giving  to 
Republican  congressional  candidates  de- 
clined nearly  7%  from  the  earlier  period,  to 
$28  million. 

The  problem  with  PACs  transcends  party 
lines,  however.  They  hurt  everyone.  To 
start,  there  is  the  economic  waste:  Moneyed 
lobbies  are  loo  often  able  to  induce  self-serv- 
ing distortions  in  federal  taxation,  regula- 
tion and  subsidies.  And  now  PAC  money  has 
become  such  a  dominant  factor  that  it  is  dis- 
enfranchising citizens  by  transferring  politi- 
cal power  from  voters  to  donors.  Increasing- 


ly, elections  are  being  settled  before  voters 
get  a  chance  to  cast  a  ballot.  Selection'- 
occurs  first  on  the  K  Street  corridor  in  the 
capital,  where  lobbyists  and  PAC  managers 
decide  who  will  have  the  funds  required  to 
run  for  office,  particularly  for  the  House. 

In  1986  House  incumbents  got  44%  of 
their  re-election  funds  from  PACs.  and  addi- 
tional sums  from  individual  lobbyists  and 
businessmen  outside  their  districts.  They 
outspent  their  challengers  by  $150  million 
to  $49  million,  and  98%  won. 

Too  little  money  is  getting  to  challengers, 
who  are  the  essential  instruments  for  hold- 
ing government  accountable.  That  may  be 
one  reason  for  the  continuing  decline  in 
voter  turnout:  In  1986  only  33%  of  those  of 
voting  age  participated  in  House  elections. 
Why  bothCT  to  vote  when  the  outcome  is 
certain? 

Congress  shduld  outlaw  PAC  donations, 
on  the  same  constitutional  basis  that  it 
banned  corporate  political  donations  in  1907 
and  labor  union  gifts  in  1943.  Most  PACs 
would  then  fade  away:  the  majority  are  just 
bank  accounts  for  Washington  lobbyists 
who  are  weary  of  lawmakers'  incessant  de- 
mands for  money. 

The  largest  PACs,  which  function  almost 
as  narrow  political  parties,  would  remain 
and  seek  ways  around  a  ban.  But  the  most 
obvious  avenue  for  evasion— getting  PAC 
members  to  write  checks  directly  to  favored 
candidates— would  all  but  disapptear  if  Con- 
gress also  decreed  that  candidates  could 
accept  funds  only  from  individuals  in  their 
home  states. 

Banning  out-of-state  money  is  a  funda- 
mental and  easily  enforceable  reform  that 
ought  to  be  undertaken  regardless  of  what 
is  done  about  PACs.  Donors  become  a 
second  constituency,  with  interests  often 
alien  to  those  of  the  voters.  Texas  develop- 
ers. Wall  Street  tax-shelter  syndicators  and 
Washington  lobbyists  pour  money  into  the 
campaign  accounts  of  incumbents  from  all 
over,  influencing  the  choices  available  to 
voters  back  home. 

Some  PACs  would  still  mount  independ- 
ent political  campaigns  to  support  favored 
candidates.  As  a  matter  of  free  speech.  Con- 
gress can't  constitutionally  prohibit  such 
spending.  But  while  lawmakers  live  in  fear 
of  becoming  a  target,  the  evidence  so  far 
shows  that  these  campaigns  are  miserably 
ineffective,  and  often  backfire.  They  would 
be  even  less  potent  if  Congress  required  the 
special-interest  sponsors  to  identify  them- 
selves more  clearly  with  big,  bold  disclaim- 
ers. 

Some  PAC  activities  are  constructive  and 
should  be  encouraged:  grass-roots  action, 
registering  and  turning  out  voters,  and  pro- 
moting wide  discussion  of  issues.  For  those 
PACs  truly  interested  in  encouraging  politi- 
cal involvement,  there  is  plenty  to  do  be- 
sides giving  money  to  incumbents.  Indeed, 
such  reformed  PACs  would  look  somewhat 
like  the  tax-exempt  piolitical  organizations— 
from  the  religious  right  to  the  anti-nuclear 
left— that  currently  engage  in  voter  registra- 
tion aind  thinly  disgiisted  electioneering. 

Such  spending  necessarily  encourages 
wider  electoral  participation  and  encourages 
discussion  of  issues.  Unfortunately,  under 
current  law,  tax-exempt  political  groups  can 
keep  the  identities  of  their  donors  secret, 
even  when  raising  millions  explicitly  aimed 
at  electing  friends  and  defeating  political 
enemies.  Reform  legislation  ought  to  re- 
quire that  tax-exempt  groups  engaging  in 
voter  registration  or  other  election-related 
activities  file  the  sam^  thorough  and  timely 


r 


2479  5 


ttiat 


disclosures  now  demanded  of  PACs.  parties 
and  candidates. 

DEREGULATE  PARTIES 

Outliwing  PAC  gifts  is  only  part  of  what 
is  nee<|ed.  Running  for  office  in  an  age  of 
and    computers    costs    lots    of 
and  candidates  have  to  get  it  some- 
Arbitrary    spending    limits    won't 
pseudo-reform  can't  be  enforced 
evtn  if  it  could,  would  only  give  more 
protection  to  incumbents.  The  answer  is  to 
get  more  of  their  funds  from 
parties.  Parties  should  be  deregu- 
(Jurrently.  the  law  limits  the  amount 
party  may  give  to  its  own  nominee, 
provifion  that  serves  no  good-government 
whatsoever.  But  at  the  same  time, 
must  be  granted  new  sources  of  reve- 
p^rhaps  public   funding  or  a  payroll 
system  for  voluntary  donations,  or 
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real  reforms  won't  be  easy. 

PAC  donations  in  favor  of  deregu- 

lublicly   subsidized   parties   raises   a 

knotty  questions,  not  the  least  of 

how  to  treat  minor  parties  without 

a  new  rash  of  LaRouche-style 

at   the   taxpayer's   expense.    But 

Republicans  are  becoming  disen- 

with  PACs.  perhaps  bipartisan  dis- 

about  such  serious   reform   plans 

begin. 

ylcCONNELL.  I  yield  the  floor. 
)ODD.  Mr.  President,  I  suggest 

of  a  quorum. 
PRESIDING    OFFICER.    The 

call  the  roll, 
legislative   clerk   proceeded   to 
roll. 
DODD.    Mr.    President,    I    ask 

consent  that  the  order  for 

call  be  rescinded. 
PRESIDING    OFFICER    (Mr. 
>.  Without  objection,  it  is  so  or- 


MINIMUM  WAGE  RESTORATION 
ACT 

The  senate  continued  with  consider- 
ation 0  I  the  bill. 

Mr.    )ODD.  Mr.  President,  I  rise  in 
strong  [support  of  the  Minimum  Wage 
Act  of   1988.  During  the 
years   we    have   watched    the 
gap  between  the  wealthy  and 
widen.  While  our  Nation  has 
one  of  the  longest  periods 
growth    in    its    history, 
working  at   the  minimum 
watched  the  earning  power 
wages  decrease.  Because  the 
virtually   every   product   and 
in  our  economy  has  risen  while 
nlinimum    wage    has    remained 
the    $3.35    an    hour   minimum 
I  low  amounts  to  $2.56  in   1981 


w  age 


while  the  cost  of  living  has  in- 
the  quality  of  life  for  mini- 
workers  has  decreased.  It  is 
raise  the  wage  for  the  millions 
Americans  working  40-hour  weeks 
living  under  the  poverty  line. 
|me  to  raise  the  wage  for  the 
women    struggling    to    afford 
!  helter,  and  clothing  for  their 
And.  it  is  time  to  raise  the 


wage  for  the  students  struggling  to 
save  money  to  pay  for  the  increasing 
costs  of  college  tuitions.  These  work- 
ers deserve  a  livable  wage. 

Those  opposing  a  wage  increase 
argue  that  an  increase  in  the  mini- 
mum wage  would  result  in  a  higher 
unemployment.  However,  as  my  col- 
league from  Massachusetts,  Senator 
Kennedy,  pointed  out,  past  increases 
in  the  wage  did  not  directly  result  in 
increased  unemployment.  The  number 
of  employed  Americans  actually  in- 
creased from  1977  to  1981  when  the 
last  minimum  wage  increases  were  im- 
plemented. There  is  simply  no  factual 
basis  for  singling  out  an  increase  in 
the  minimum  wage  as  the  cause  of 
economic  decline. 

I  would  also  like  to  point  out  that 
those  opposing  the  wage  increase  also 
argue  that  it  would  harm  small  busi- 
ness. What  they  fail  to  point  out  is 
that  the  bill  before  us  also  raises  the 
small  business  threshold  from  a  cur- 
rent level  of  $362,500  to  $500,000. 

Finally,  the  opponents  of  the  wage 
increase  argue  that  the  increase  will 
result  in  fewer  jobs  for  teenagers. 
However,  many  of  the  jobs  traditional- 
ly held  by  teenagers  are  vacant  today. 
■The  job  market  is  already  feeling  the 
crunch  of  a  shrinking  pool  of  teen- 
agers in  the  15-19-age  bracket.  Accord- 
ing to  Census  Bureau  statistics,  there 
were  1  million  fewer  teenagers  in  1986 
than  in  1980.  In  the  next  10  years  the 
number  of  teenagers  age  15-19  will 
drop  another  1.5  million.  The  shrink- 
ing pool  will  make  it  more  possible  for 
those  teenagers,  in  need  of  work  to 
help  support  their  family  or  sav'e  for 
college,  to  find  employment.  Many  of 
them  deserve  and  need  the  wage  in- 
crease as  much  as  working  adults. 
However,  I  still  feel  strongly  that 
these  youth,  first  and  foremost, 
should  be  encouraged  to  remain  in 
school  at  least  through  the  12th  grade. 

A  vote  for  the  wage  increase  is  a  vote 
for  many  millions  of  forgotten  Ameri- 
can workers  who  help  to  make  this 
Nation  competitive.  These  workers  are 
often  not  heard  in  Washington,  but 
they  are  equally  deserving  of  our  at- 
tention and  support.  The  millions  of 
workers  employed  at  or  slightly  above 
the  current  minimum  wage  deserve  a 
livable  wage.  They  deserve  a  cost-of- 
living  increase. 

Today,  a  full-time  worker  earning 
the  minimum  wage  makes  less  than 
$7,000  per  year.  That  is  below  the  pov- 
erty line  for  a  family  of  two,  77  per- 
cent of  the  poverty  line  for  a  family  of 
three,  and  60  percent  of  the  poverty 
level  for  a  family  of  four.  I  cannot  jus- 
tify paying  fellow  Americans,  working 
40-hour  weeks  with  at  least  one  de- 
pendent, a  wage  that  keeps  them 
below  the  poverty  line. 

The  low  minimum  wage  effectively 
serves  as  a  Government  subsidy  to  em- 
ployers. Federal  Health  and  Food 
Stamp  programs  are  often  needed  to 


supplement  subpoverty  level  wages. 
By  increasing  the  wage,  we  are,  in 
effect,  helping  more  workers  become 
self-sufficient.  In  some  States,  the 
value  of  the  low  wage  is  worth  less 
than  the  Federal  and  State  assistance. 
Even  the  best  welfare-to-work  efforts 
are  doomed  to  fail  if  recipients  will 
earn  less  working  than  they  could  col- 
lect on  welfare.  An  increase  in  the 
wage  could  only  help  induce  welfare 
recipients  to  seek  employment. 

Seven  years  have  passed  since  the 
last  minimum-wage  increase  and,  as  I 
pointed  out  earlier,  the  value  of  the 
wage  has  decreased.  If  my  colleagues 
intend  to  oppose  a  wage  increase  in 
1988,  I  would  like  to  know  when  they 
would  support  a  wage  increase.  Would 
they  continue  to  hold  the  minimum 
wage  at  $3.35  until  1990  or  1992? 
Would  they  continue  to  hold  the  mini- 
mum wage  at  $3.35  until  a  single  wage 
earner  working  40  hours  a  week  fell 
below  the  poverty  line?  When  would 
they  draw  the  line? 

Now,  the  opponents  of  the  bill  are 
not  only  opposing  the  minimum-wage 
increase,  they  are  standing  in  the  way 
of  a  vote  on  final  passage.  I  hope  my 
colleagues  can  come  to  a  decision  to- 
morrow to  support  the  motion  for  clo- 
ture so  that  we  can  get  to  the  sub- 
stance of  this  legislation,  let  the 
amendments  be  offered  and  voted  on, 
so  the  American  people  would  know 
where  this  Congress  stands  on  this 
most  important  issue  of  a  decent,  fair, 
livable  wage  for  millions  of  Americans. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  rise  to 
address  the  legislation  before  this 
body.  I  would  discuss  what  sort  of 
workers  earn  the  minimum  wage. 

The  first  point  I  would  like  to  make 
is  that  most  minimum-wage  workers 
do  not  live  in  poverty. 

According  to  a  1986  Congressional 
Budget  Office  report,  "most  minimum 
wage  workers  are  not  poor  and  •  •  • 
few  poor  minimum  wage  workers  are 
employed  on  full-time  schedules  or  are 
employed  year-round."  The  fact  is, 
about  two-thirds  of  minimum-wage 
workers  come  from  families  with  in- 
comes at  least  50  percent  above  the 
poverty  line  and  one-fifth  have  family 
incomes  of  $50,000.  Only  19  percent 
come  from  families  below  the  poverty 
line. 

It  is  important  to  realize  that  a  mini- 
mum-wage increase  will  make  a  differ- 
ence to  a  fairly  small  number  of  our 
working  poor.  In  fact,  most  of  the  re- 


cipients of  gains  from  an  increase  min- 
imum wage  largely  would  be  from 
middle-income  families,  not  the  work- 
ing poor. 

Another  point  I  would  like  to  make 
is  that  the  typical  minimum-wage 
worker  is  not  a  head  of  household  sup- 
porting a  family.  In  fact,  93  percent  of 
minimum-wage  workers  do  not  main- 
tain families,  and  70  percent  of  these 
workers  are  in  families  in  which  at 
least  one  other  member  of  the  family 
has  another  occupation. 

About  two-thirds  of  minimum-wage 
jobs  are  held  by  young,  24  and  under, 
and  single  workers  and  one-third  are 
teenagers.  More  than  92  percent  of 
the  30  million  minimum-wage  workers 
are  part-year  or  part-time  workers, 
many  with  second  jobs,  and  one-third 
of  all  minimum-wage  jobs  are  in  res- 
taurants. The  typical  minimum-wage 
worker  is  a  teenager  from  a  nonpoor 
family  working  as  a  waiter  or  waitress. 
Moreover,  most  minimum-wage 
workers'  jobs  are  temporary  and 
entry-level.  Some  jobs  permanently 
pay  the  minimum  wage  but  they  have 
high  turnover.  Other  jobs  may  start  at 
the  minimum,  but  companies  quickly 
give  raises  to  employees  they  want  to 
keep. 

I  would  also  like  to  point  out  that 
the  number  of  people  working  at  the 
minimum  wage  has  diminished  signifi- 
cantly. In  1981,  15  percent  of  the 
hourly  paid  work  force  was  working  at 
or  below  the  minimum  wage.  In  1987, 
only  7.9  percent  of  hourly  workers 
were  making  at  or  below  the  minimum 
wage.  It  seems  that  the  market  has 
been  moving  people  above  the  mini- 
mum wage  as  they  gain  skills  and  ex- 
perience. 

I  would  like  to  stop  here  a  moment 
to  discuss  some  of  my  concerns  about 
raising  the  minimum  too  high. 

First,  I  fear  that  too  rapid  and  high 
an  increase  may  result  in  job  loss. 
While  economists  are  known  for  their 
inability  to  agree  on  anything,  90  per- 
cent of  the  economists  nationwide 
agree  that  a  minimum  wage  increase 
creates  more  unemployment  among 
yoiuig  and  unskilled  workers. 

Mr.  President,  it  is  likely  that  too 
abrupt  and  sharp  an  increase  in  the 
minimum  wage  will  cost  some  of  our 
least  skilled  workers  their  jobs.  It's  a 
matter  of  basic  economics  in  our  free 
market  system.  In  the  private  sector, 
businesses  hire  workers  only  when 
they  expect  that  the  goods  or  services 
produced  by  those  workers  will  be 
worth  more  than  the  added  payroll 
costs.  If  a  new  law  increases  a  jobseek- 
er's  price  above  his  value,  he  simply 
will  not  be  hired.  Typically,  the  losers 
include  young  workers  who  have  too 
little  experience  to  be  worth  the  new 
minimum  and  marginal  workers  who, 
for  whatever  reason,  cannot  produce 
very  much.  We  must  be  careful  to  min- 
imize the  impact  of  an  increase  in  the 
minimum  wage  on   these   workers.   I 


simply  cannot  emphasize  the  need  for 
moderation  and  prudence  enough. 

Let  me  say,  too,  that  the  sharper  the 
increase  in  the  minimum  wage,  the 
harder  it  will  be  for  business  to  absorb 
their  high-labor  costs,  or  to  pass  them 
on  to  consumers.  Only  a  small  portion 
of  increased  labor  costs  inservice  in- 
dustries are  absorbed  by  consumers  in 
the  form  of  higher  prices,  and  con- 
sumer resistance  to  price  hikes  has 
traditionally  forced  employers  to 
reduce  services  and  inevitably  cut  back 
the  number  of  employees  needed  to 
fulfill  customer  needs.  Witness  the  de- 
clining number  of  retail  clerks  and  gas 
station  attendants  resulting  from  this 
shift  to  self-service. 

Raising  the  minimum  wage  too 
quickly  and  too  high  may  also  affect 
our  competitiveness.  It  may  make  it 
difficult  for  companies— especially 
low-wage  manufacturers— to  compete 
in  the  increasingly  borderless  econo- 
my. If  we  are  truly  serious  about  this 
Nation's  competitiveness  we  must  take 
a  more  moderate  approach. 

Mr.  President,  I  would  like  to  com- 
mend my  good  friend,  the  distin- 
guished Senator  from  Minnesota,  for 
suggesting  an  idea  that  will  do  more 
for  the  working  poor  than  the  bill 
before  us. 

The  Senator  from  Minnesota  has  lu- 
cidly explained  his  proposal.  Simply 
stated,  his  proposal  is  to  expand  the 
earned  income  tax  credit  and  to  raise 
the  minimum  wage  moderately. 

The  outcome  of  this  two-fold  ap- 
proach would  be  to  target  efficiently 
relief  to  the  working  poor  and  their 
children,  while  enhancing  the  incomes 
of  many  minimum  wage  workers.  It 
would  spread  the  burden  of  this  relief 
among  all  taxpayers  while  minimizing 
the  effects  on  businesses  which 
employ  minimum  wage  workers  as  well 
the  workers  who  are  priced  out  of  the 
job  market  and  lost  their  jobs  when 
the  minimum  wage  is  raised  too  high. 
In  listening  to  this  debate  and  read- 
ing many  of  the  articles  that  have  ap- 
peared about  the  effects  of  the  mini- 
mum wage  on  jobs  and  wage  income.  I 
have  become  convinced  that  too  great 
an  increase  in  the  current  minimum 
wage  will  cost  jobs.  I  am  also  fearful 
that  many  of  those  who  will  inevitably 
lose  their  jobs  will  be  the  very  low- 
income  workers  we  are  seeking  to  help. 
It  only  stands  to  reason  that  the 
higher  the  minimum  wage  is  raised, 
the  more  jobs  will  be  lost,  and  the 
more  low-income  workers  we  will 
harm. 

As  I've  said  already,  by  raising  the 
minimum  wage  as  dramatically  as  this 
bill  would,  we  will  greatly  shake  up 
the  job  market  and  to  do  so  strikes  me 
as  especially  imprudent  in  light  of  the 
fact  that  so  few  minimum  wage  work- 
ers live  in  poverty.  The  fact  is  that,  al- 
though 90  percent  of  the  work  force  is 
subject  to  the  minimum  wage,  relative- 
ly few  minimum  wage  workers  are  ac- 


tually living  in  or  near  poverty.  Only 

18.5  percent  of  the  minimum  wage 
workers  live  in  families  who  are  below 
the  poverty  line— this  is  about  1  per- 
cent of  the  total  work  force.  Another 

11.6  percent  have  incomes  within  100 
to  150  percent  of  the  poverty  line,  and 
the  rest  have  incomes  above  150  per- 
cent of  this  level. 

This  means  that  the  beneficiaries  of 
an  increase  in  the  minimum  wage  are 
likely  to  be  members  of  families  that 
are  above  the  poverty  line— yet  this  is 
not  our  goal.  Instead,  our  stated  pur- 
pose is  to  help  those  who  are  in  need. 
A  simple,  large  increase  in  the  mini- 
mum wage,  such  as  that  included  in 
the  bill  before  us,  is  probably  the  least 
efficient,  most  distorting  maimer  of 
accomplishing  our  goal. 

An  expansion  of  the  earned  income 
tax  credit,  however,  would  have  a  defi- 
nite and  immediate  positive  impact. 
Enacted  in  1975,  the  earned  income 
credit  is  intended  to  provide  tax  relief 
to  low-income  working  individuals 
with  children  and  to  enhance  incen- 
tives to  work.  This  credit  has  been  ef- 
fective to  date,  and  expanding  the 
credit  would  make  it  still  more  useful, 
especially  if  it  were  stiuctiu-ed  to  re- 
flect the-  number  of  children  in  a 
qualifying  household.  It  would  also 
provide  still  greater  incentive  for  low- 
income  parents  to  work  instead  of  to 
rely  on  welfare.  By  encouraging  them 
to  work  we  will  be  giving  them  the  op- 
portunity to  leatn  basic  job  skills 
which  could  lead  them  to  higher, 
paying  jobs,  while  ensuring  important 
marginal  economic  stability  for  their 
children.  These  two  effects  would  ben- 
efit low-income  single  mothers  espe- 
cially—a group  which  is  particularly 
vulnerable  to  economic  difficulties. 

Some  may  argue  that  the  expansion 
of  the  credit  enacted  in  the  Tax 
Reform  Act  of  1986  was  sufficient,  but 
this  step  served  a  much  narrower 
focus.  The  1986  changes  were  made  to 
offset  past  inflation  and  increases  in 
the  Social  Security  tax,  as  well  as  to 
anticipate  future  inflation.  It  did  not 
substantially  expand  the  credit,  unfor- 
tunately. 

The  Boschwitz  proposal  would  also 
spread  the  cost  of  providing  this  well- 
targeted  relief  among  all  Americans  by 
using  the  Tax  Code.  This  is  appropri- 
ate because  it  is  our  duty,  as  individ- 
uals and  Americans,  to  ensure  that  the 
low  income  and  needy  among  us  are 
provided  for  and  are  assisted  in  being 
self-sufficient.  On  the  other  hand,  the 
current  minimum  wage  proposal  would 
place  the  burden  of  helping  the  mini- 
mum wage  employees  who  keep  their 
jobs— not  just  those  in  poverty— on 
employers  and  employees  who  either 
lose  their  jobs  or  the  nonwage  benefits 
that  have  been  part  of  their  comf>en- 
sation. 

An  increase  in  the  minimum  wage  to 
an  employer  is  an  increase  in  his  or 
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her  la  Dor  costs.  It  would  force  employ- 
ers wio  employ  minimum  wage  em- 
ployers to  adjust  their  labor  costs  by 
reducng  the  number  of  employees 
they  employ,  or  reducing  nonwage 
benef  ts  that  some  minimum  wage  em- 
ploye(  s  require,  such  as  flexible  work- 
ing he  urs  or  basic  job  training. 

Thij  is.  in  fact,  what  happens  ac- 
cording to  a  number  of  studies  that 
have  been  conducted  recently.  One 
such  study,  conducted  by  the  Federal 
Reserre  Bank  of  San  Francisco,  re- 
veals hat  the  present  proposal  would 
raise  nflation  at  least  a  quarter  of  a 
percentage  point  and  would  result  in 
the  lo  !S  of  100.000  to  300.000  jobs.  An- 
other study,  published  in  the  Ameri- 
can 1  ;conomic  Review,  reveals  that 
after  i  he  wage  hike  in  1967  total  mini- 
mum vage  workers  lost  $1.28  an  hour 
in  totil  compensation,  including  non- 
wage  jenefits,  for  every  dollar  raised 
by  th ;  minimum  wage  increase.  An- 
other study  reveals  that  retail  estab- 
lishm<  nts  increase  work  demands  in 
addition  to  laying  off  employees  so 
that  iltimately  fewer  workers  work 
more  hours  to  produce  the  same 
amount.  Finally,  a  fourth  study  re- 
veals that  quit-rates— the  rate  at 
which  employees  voluntarily  leave  em- 
ployment—actually  rise  in  the  face  of 
an  in;rease  in  the  minimum  wage. 
This  suggests  that  the  workers'  total 
benefits  from  employment  decline  in 
respoi  ise  to  minimum  wage  increases. 

The  Boschwitz  approach  would  in- 
crease the  disparable  income  of  many 
minirrum  wage  earners  at  a  modest 
cost  ;o  employers  and  employees, 
while  ensuring  that  the  working  poor 
benef i  L  tangibly  and  immediately  from 
tax  re  ief . 

Giv<  n  that  these  are  not  clearly  ar- 
ticula  ed  objectives,  I  can  think  of  no 
-reasoi .  Mr.  President,  to  oppose  this 
propo  ial. 

I  he  pe  it  will  receive  serious  consid- 
eratio  i  from  the  body. 

IMPACT  ON  MINIMUM  WAGE  tNCREASE  ON  SMALL 
BUSINESSES 

Mar  y  people  who  have  no  knowl- 
edge (r  experience  in  business  believe 
that  iicreases  in  labor  costs  resulting 
from  an  increased  minimum  wage 
simpl;  can  be  passed  along  to  custom- 
ers ir  higher  prices.  But  consumer 
price  increases  are  not  always  an 
optior . 

Con  panics  are  restricted  largely  by 
dome:  tic  and  international  competi- 
tive p  essures.  especially  in  a  noninfla- 
tionai  y  environment.  Higher  wages  for 
U.S.  workers  would  make  our  goods 
more  expensive,  and  thus  less  attrac- 
tive, in  foreign  markets.  And  that 
mearu  the  loss  of  more  jobs  to  foreign 
natioi  s.  where  salaries  are  significant- 
ly low  sr. 

Am(  rican  consumers  also  are  reluc- 
tant t )  accept  price  increases.  In  a  free 
mark<  t,  price  is  set  by  the  market.  In 
highlr  competitive  businesses  such  as 
fast-fdod   restaurants,   there   is   little 


leeway  to  pass  along  higher  costs  in 
the  form  of  higher  prices.  An  in- 
creased minimum  wage  would  mean  a 
greater  emphasis  on  increasing  pro- 
ductivity, which  translates  into  serving 
more  customers  with  fewer  workers. 

For  some  corporations,  raising  the 
minimum  may  be  no  big  deal.  They 
simply  will  pass  on  the  increased  costs, 
although  that  is  inflationary.  But  for 
many  small  businesses,  especially  in 
rural  areas  and  small  towns,  any  major 
hike  in  the  minimum  could  mean  an 
end  to  profits.  Small  businesses  tend 
to  have  the  least  flexibility  since  they 
cannot  compensate  for  lower  profit 
margins  with  greater  volume,  as  large 
corporations  sometimes  can  do. 

The  average  American  business 
earns  an  after-tax  profit  of  about  6 
percent.  Some  earn  more  than  that, 
but  because  it  is  an  average  earning,  it 
means  a  great  many  businesses  return 
a  profit  of  less  than  6  percent. 

Legislation  cannot  change  economic 
facts.  Mr.  President,  let  me  emphasize 
one  last  concern  and  that  is  about  new 
entrants  into  the  work  force.  These 
people  need  their  jobs  not  only  for 
income  but  also  for  our  future— to 
build  skills  and  gain  experience  so 
they  will  be  able  to  move  up  to  better 
jobs.  The  new  entrants  in  the  work 
force  in  America  today  are  hired  by 
small  businesses.  They  are  hired  by 
small  businesses  who  are  operating  on 
the  thinnest  of  margins. 

These  small  business  people  across 
this  country  if  faced  by  an  overly  gen- 
erous increase  in  the  minimum  wage 
will  have  no  choice  but  to  lay  off 
workers,  and  certainly  not  hire  any 
new  entrants  to  the  work  force.  A 
moderate  increase,  on  the  other  hand, 
may  be  manageable. 

Mr.  President,  we  are  not  going  to 
stop  graduating  young  men  and 
women  from  high  schools,  technical 
schools,  vocational  schools,  and  col- 
leges all  over  this  country.  They  are 
going  to  be  graduating  and  looking  for 
jobs.  If  they  cannot  turn  to  the  tradi- 
tional place,  small  businesses  where 
the  new  entrants  to  the  work  force 
attain  employment,  Mr.  President,  we 
are  going  to  have  some  serious  prob- 
lems. 

I  would  like  to  urge  my  colleagues  to 
consider  the  radical  increase  in  the 
minimum  wage,  before  they  determine 
this  legislation  to  go  out  and  talk  to 
the  small  business  people  in  their 
States,  go  around  to  the  shopping  cen- 
ters, go  into  the  places  where  a  guy 
and  his  wife  are  working  18  hours  a 
day  trying  to  make  a  business  go,  and 
they  have  hired  their  first  two  em- 
ployees. Ask  them  how  a  huge  increase 
in  minimum  wage  is  going  to  affect 
them. 

I  am  always  touched,  as  I  know  our 
President  is.  when  I  see  a  farm  go 
under.  One  of  the  most  tragic  situa- 
tions to  which  viewers  across  America 
have  been  treated  by  the  news  media 


in  this  country  is  to  see  the  farmer, 
and  his  wife  and  bis  family  standing 
there  while  they  watch  their  worldly 
goods  that  many  of  them  for  genera- 
tions have  built  up  and  acquired  going 
under  the  block  of  the  auctioneer. 

Let  me  tell  you,  my  colleagues,  that 
it  is  just  as  moving,  although  not 
nearly  as  dramatic,  to  see  that  small 
businessman  in  that  small  shopping 
center  putting  a  "Closed,  going  out  of 
business"  sign  on  that  window  as  he  or 
she  sees  their  life's  investment  in  that 
small  business  going  down  the  drain  as 
well.  I  believe  that  our  job  as  their 
representatives,  Mr.  President,  is  to 
provide  them  with  the  best  ways  of 
succeeding  in  business.  And  one  of 
those  ways  is  not  impose  a  minimum 
wage  on  them— which  does  not  allow 
them  to  compete  in  the  marketplace 
effectively.  That  is  why  I  think  it  is  so 
important  that  we  rethink  this  legisla- 
tion at  least  in  its  present  form.  Some 
modicum  of  increase  is  due.  but  we 
must  be  sure  it  is  not  going  to  hurt 
those  we  hope  to  help. 

Mr.  WEICKER.  Mr.  President.  I  rise 
today  in  enthusiastic  support  of  the 
Minimum  Wage  Restoration  Act  of 
1988.  It  has  been  7  long  years  since 
Congress  last  raised  the  minimum 
wage,  and  during  that  time  we  have 
seen  the  purchasing  power  of  $3.35  in 
1981  erode  to  the  point  that  it  is  only 
worth  $2.60  an  hour  in  today's  dollars. 
Tnis  represents  a  decline  of  nearly  30 
percent  over  a  7-year  period,  a  dramat- 
ic drop  by  any  estimation.  What  this 
means.  Mr.  President,  is  that  a  worker 
employed  full  time  8  hours  a  day,  40 
hours  a  week,  at  minimum  wage 
cannot  keep  a  family  of  four  above  the 
poverty  level.  Clearly,  the  time  has 
come  to  adjust  for  inflation,  adjust  for 
the  decline  in  purchasing  power,  and 
ensure  that  the  millions  of  hard  work- 
ing Americans  who  labor  at  minimum 
wage  are  not  condemned  to  a  life  of 
poverty  and  deprivation. 

This  bill  introduced  by  Senator  Ken- 
nedy and  approved  by  the  Labor  and 
Human  Resources  Committee  provides 
for  a  gradual  increase  in  the  current 
minimum  wage  by  40  cents  over  each 
of  the  next  3  years,  with  the  final  in- 
crease on  January  1.  1991.  The  bill 
also  provides  for  an  adjustment  to  the 
retail  or  service  enterprise  test,  which 
would  be  raised  from  the  current  level 
of  $362,500  in  annual  gross  sales  to 
$500,000.  By  increasing  both  the  mini- 
mum wage  and  service  enterprise  test, 
workers  in  many  States  will  have  a 
better  alternative  than  turning  to  an 
already  overburdened  welfare  system. 

Opponents  of  this  legislation  con- 
tend that  raising  the  minimum  wage 
will  result  in  increased  unemployment. 
That  is  not  borne  out  by  experience. 
Mr.  President,  since  1981,  10  States 
have  raised  their  minimum  wage  above 
the  Federal  wage  yet  in  all  of  these 
States,  with  the  exception  of  Alaska 


during  the  recession  year  of  1982,  em- 
ployment has  increased,  while  unem- 
ployment has  decreased  or  remained 
the  same.  In  my  own  State  of  Con- 
necticut, for  example,  the  minimum 
wage  was  increased  to  $3.75  an  hour  in 
1987,  yet  unemployment  decreased 
from  3.8  percent  in  1986  to  3.3  percent 
in  1987.  By  the  way.  the  Coruiecticut 
minimum  wage  is  scheduled  to  be 
raised  to  $4.25  by  October  1.  1988. 

Clearly,  we  need  to  ensure  that  the 
working  people  of  this  great  Nation  re- 
ceive a  fair  wage  and  enjoy  an  im- 
proved standard  of  living.  Neither  of 
these  objectives  can  be  accomplished 
at  today's  minimum  wage  of  $3.35  an 
hour.  Therefore.  I  urge  my  colleagues 
to  join  me  in  supporting  the  Minimum 
Wage  Restoration  Act  of  1988.  and 
promote  the  economic  self-sufficiency 
of  the  Nation's  working  poor. 


MINIMUM  WAGE  RESTORATION 
CLOTURE  MOTION 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Senate  earlier  today  voted 
against  invoking  cloture  on  legislation 
that  would  raise  the  minimum  wage. 
Although  I  strongly  support  raising 
the  minimum  wage,  I  believe  it  is  inap- 
propriate to  restrict  debate  on  this  bill 
at  this  time. 

I  respectfully  disagree  with  my  col- 
leagues on  the  other  side  of  the  aisle 
who  would  suggest  that  a  vote  against 
cloture  is  a  vote  against  increasing  the 
minimum  wage.  As  I  previously  indi- 
cated, I  will  vote  to  increase  the  mini- 
mum wage,  and  I  will  oppose  any  ef- 
forts to  adopt  a  subminimum  wage, 
albeit  now  labeled  the  "training 
wage." 

However,  it  is  inappropriate  to  cut 
off  debate  on  the  minimum  wage  at 
this  time.  There  are  several  issues  and 
amendments  that  should  be  addressed 
before  debate  on  this  bill  is  restricted. 
For  example.  Senator  Evans  and  I  will 
be  offering  an  amendment  that  would 
require  a  study  of  the  Federal  Govern- 
ment's pay  practices  in  the  context  of 
pay  equity  between  men  and  women. 
If  we  invoke  cloture  today,  we  would 
be  precluded  from  offering  that 
amendment. 

Make  no  mistake,  we  are  going  to 
have  sufficient  opportunity  to  cast  our 
votes  on  raising  the  minimum  wage. 
Today  is  not  the  day  to  cut  off  debate 
on  this  important  issue.  I  urge  my  col- 
leagues to  move  forward  on  this  legis- 
lation so  that  we  can  send  a  signal  to 
the  American  people  that  this  body 
can  be  responsive  to  the  economic  re- 
alities that  face  our  poorest  citizens. 


THE  MINIMUM  WAGE  BILL 

Mr.  KARNES.  Mr.  President.  I 
cannot  vote  in  favor  of  the  minimum 
wage  which  the  Senate  is  now  consid- 
ering. If  enacted,  its  impact  on  em- 
ployment, on  small  business,  and  on 


the  economy,  particularly  in  my  home 
State  of  Nebraska,  will  be  disastrous. 

The  bill  reported  out  of  the  Senate 
Labor  Committee  would  raise  the  min- 
imum wage  over  3  years  from  the  cur- 
rent level  of  $3.35  to  $4.55.  an  increase 
of  almost  36  percent.  The  first  in- 
crease to  $3.75  would  take  effect  in 
January  1,  1989;  the  second  increase, 
to  $4.15.  on  January  1,  1990;  and  the 
final  increase,  to  $4.55,  on  January  1, 
1991.  The  bill  would  also  extend  cover- 
age to  many  jobs  not  currently  cov- 
ered by  the  law. 

If  this  bill  is  enacted,  there  will  be 
many  adverse  effects  on  the  American 
economy.  By  1991: 

It  is  estimated  that  there  will  be  a 
total  job  loss  of  over  750,000; 

Fifty-six  percent  of  these  lost  jobs 
will  be  jobs  for  teenagers; 

Almost  one-third  of  the  total  job  loss 
will  be  in  the  retail  trade  sector— de- 
partment stores,  discount  stores,  gro- 
ceries, and  mom-and-pop  retailers— or 
at  total  of  233.000  fewer  jobs; 

Over  81.000  jobs  will  be  lost  in  the 
service  sector— hotels,  restaurants, 
beauty  and  barber  shops,  auto  repair, 
nursing  homes,  hospitals,  doctors'  and 
dentists'  offices,  and  various  other  pro- 
fessional services; 

Total  output  in  the  U.S.  economy 
will  be  reduced  by  $28  billion;  and 

Federal  spending  on  unemployment 
benefits  will  increase  by  almost  $1  bil- 
lion. 

These  estimates  came  from  a  recent 
study  by  economists  McKenzie  and 
Simon  of  Clemson  University.  Based 
upon  this  same  report  we  can  project 
the  losses  in  jobs  for  Nebraska  by 
1990,  as  follows: 

Overall  employment  loss— 5,217. 

Fewer  jobs  for  teenage  workers— 2.720. 

Fewer  retail  jobs— 1,585. 

Lost  service  jobs— 801. 

Fewer  low-wage  manufacturing  jobs— 109. 

Loss  in  agriculture  and  business  (construc- 
tion, real  estate,  insurance,  etc.)— 2.732. 

These  figures  may  not  sound  like  a 
lot  to  many  in  Washington  who  are  ac- 
customed to  loses  in  the  billions,  but 
to  Nebraskans  and  to  workers  in  rural 
areas,  such  job  losses  would  be  alarm- 
ing. 

Most  economists  agree  that  increas- 
ing the  minimum  wage  will  result  in  a 
loss  of  jobs  and  job  opportunities,  es- 
pecially for  young  people  and  low- 
skilled  workers.  The  Labor  Depart- 
ment estimates  that  for  every  increase 
in  the  minimum  wage  there  is  a  loss  of 
between  100.000  and  200.000  job  op-- 
portunities.  Thus,  a  36-percent  in- 
crease in  the  minimum  wage,  to  $4.55 
per  hour,  means  a  loss  of  between 
360.000  and  720.000  employment  op- 
portunities. The  Institute  for  Re- 
search in  the  economics  of  taxation  re- 
ports that  this  minimum  wage  in- 
crease could  cost  between  300,000  and 
750.000  jobs  per  year. 

Precise  estimates  may  differ  but  the 
loss  of  employment   is  firmly  estab- 


lished. The  U.S.  Chamber  of  Com- 
merce estimates  that  some  644.000 
jobs  were  lost  as  a  result  of  the  1977 
amendment  to  raise  the  minimum 
wage  and  claims  that  increasing  the 
minimum  wage  to  $4.55  will  eliminate 
almost  750.000  jobs  by  1990. 

The  minimum  wage  has  not  been 
raised  since  1981.  That  in  itself  is  not 
sufficient  cause  for  mandating  new  in- 
creases. One  need  only  compare  the 
economic  climate  of  today  with  condi- 
tions that  existed  during  the  last  4- 
year  period  during  which  the  mini- 
mum wage  increases  were  phased  in— 
January  1978  through  January  1981— 
to  see  that  this  is  not  the  right  time  to 
raise  the  minimum  wage. 

According  to  the  Labor  Department, 
during  the  period  1978-81  the  rate  of 
inflation  increased  from  7  percent  to 
12  percent  annually.  In  contrast,  over 
the  past  5  years  inflation  ha^  re- 
mained imder  4  percent.  The  prime  in- 
terest rate  rose  from  8  percent  to  over 
20  percent  between  1978  and  198}. 
Since  then  the  prime  rate  has,  been 
brought  down  to  about  8  percent  and 
stabilized. 

Unemployment  rose  from  6.4  per- 
cent to  7.5  percent  during  the  last 
period  of  the  minimum  wage  increase. 
The  U.S.  Chamber  of  Commerce  esti- 
mates that  some  644.000  jobs  were  lost 
as  a  result  of  the  1977  amendment 
raising  the  minimum  wage.  This 
summer  the  unemployment  rate  fell  to 
5.6  percent,  the  lowest  in  14  years. 

The  poverty  rate  rose  every  year 
during  the  last  4-year  increase  in  the 
minimum  wage,  from  11.4  percent  to 
14  percent  in  1981.  However,  the  pov- 
erty rate  has  declined  in  each  of  the 
past  3  years.  Family  income  declined 
in  3  of  the  4  years  during  the  1978- 
1981  period,  ending  up  over  $2,100 
lower  at  the  end  of  that  period.  In  con- 
trast, real  family  income  increased 
almost  11  percent— almost  $2,000— in 
the  past  4  years,  with  the  1986  in- 
crease the  largest  in  14  years. 

Overall,  economic  growth  slowed  to 
a  crawl  when  the  minimum  wage  was 
increased.  In  contrast,  America  is  cur- 
rently enjoying  the  longest  peacetime 
expansion  in  history.  Of  course,  in- 
creases in  the  minimum  wage  did  not 
by  themselves  cause  the  economic 
stagflation  that  plagued  this  country 
earlier;  but  neither  did  they  help 
those  that  the  increase  was  supposed 
to  help. 

.  Our  focus  should  be  on  education, 
job  training  and  retraining,  not  on 
raising  the  minimum  wage.  Jobs  and 
skills— not  a  steep  increase  in  the  mini- 
mum wage— are  the  surest  way  out  of 
poverty.  Policies  that  discourage  job 
creation  and  reduce  hours  of  work  are 
counterproductive.  We  should  be 
doing  all  we  can  to  promote  economic 
growth  and  job  training,  not  slowing 
the  economy  and  eliminating  job  op- 
portunities. Of  what  value  is  a  higher 
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wage  to  an  unskilled  worker 
._„-^  who  cannot  find  a  job? 
of  the  most  interesting  counter- 
was  advanced  by  Congress- 

Petri  and  others  to  expand 

^imed   income    tax   credit.   Tne 

is  a  refundable  tax  credit  for 

wage  workers  with  depend- 

cHildren.  It  works  like  a  negative 

tax  for  poor  families:  if  a  fami- 

is  below  the  minimum,  the 

receives  a  refund  from  the  Gov- 
,  even  if  it  has  no  tax  liability. 
Fletri  proposal  would  increase  the 
from  its  current  maximum  of 
.  family  to  $1,000  for  one  child, 
for    two    children.    $2,000    for 
uid  $2,500  for  four.  He  also  pro- 
indexing  these  amounts  for  in- 
and  phasing  them  out  for  in- 
between  $8,000  and  $18,000  per 
This    proposal     would     target 
to  families  with  the  greatest 
ind  ensure  that  the  credit  will 
eroded  by  inflation.  The  ETIC 
ei  icourages  work  rather  than  wel- 
4nce  it  is  available  only  to  job 
A  similar  idea  has  been  ad- 
in    the    Senate    by    Senator 
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Bosch  witz 

If  tie  proponents  of  a  minimum 
wage  increase  are  really  concerned 
about  the  problems  of  poverty  and  the 
working  poor,  they  should  be  address- 
ing tl  e  Petri  or  Boschwitz  proposal, 
not  a  proposal  which  will  put  the 
workii  ig  poor  out  of  jobs  and  into  un- 
emplo  ^fment  lines. 

I  a!  so  favor  a  training  wage  or 
payinf ;  young  workers,  apprentices  and 
traine  !s.  and  teenagers  a  wage  lower 
than  he  mandated  minimum  so  that 
they  tiave  the  opportunity  to  find 
work.  I  cannot  underemphasize  the 
impor  ance  of  enabling  young  people, 
especi  illy  minority  youths,  to  obtain 
employment  and  to  enter  the  work 
force  I  ;o  that  they  can  learn  the  mean- 
ing ol  holding  down  a  job,  earning  a 
living,  and  making  a  contribution  to 
societ  r 

In  c  inclusion  1  would  favor  a  more 
reasorlable  increase  in  the  minimum 
that   could   be  shown   to   have 
mininial  impact  on  the  economy  and 
jrovided  that  such  an  increase 
:oupled   with   a   training   wage. 
IS   the   position    taken    by   Vice 
Presiqent  Bush,  and  I  consider  it  a 
one.  If  we  are  to  raise  the  mini- 
wage,  we  must  at  least  ensure 
;ntry   level   workers   and   those 
'  ulnerable  to  mandated  increases 
ren  the  opportunity  to  enter  the 
orce. 


SUPl  'ORTING  DEMOCRACY  AND 
TH] ;  RULE  OF  LAW  IN  BURMA 

Mr.  KENNEDY.  Mr.  President,  after 
25  yeirs  of  military  dictatorship,  the 
peopli  (  of  Burma  have  finally  risen  up 
to  shiike  off  the  chains  of  their  op- 
pressi  m.  In  a  demonstration  of 
"peop  le  power"  that  the  world  has  not 


seen  since  Ferdinand  Marcos  was 
swept  from  power  in  the  Philippines, 
the  people  of  Burma  have  taken  to  the 
streets.  Their  cause  is  just,  and  their 
struggle  to  bring  democracy  and  the 
rule  of  law  back  to  Burma  deserves  the 
support  of  all  men  and  women  who 
care  about  freedom.  All  America  is 
with  them. 

It  is  a  turning  point  in  the  history  of 
this  old  and  proud  people.  And  at  this 
moment  of  truth  for  all  Burma,  there 
should  be  no  doubt  in  the  minds  of  the 
Burmese  people  where  the  American 
people  stand.  We  are  with  them  as 
they  struggle  and  sacrifice  to  be  free. 

American  influence  inside  Burma  is 
clearly  limited.  But  what  influence  we 
have  should  be  used  to  the  utmost  to 
support  the  valiant  efforts  of  the  Bur- 
mese people.  This  administration 
should  waste  no  time  in  conveying  this 
message  to  those  who  seek  to  thwart 
the  restoration  of  democracy  inside 
Burma.  But  strong  words— in  private 
as  well  as  in  public— should  be  just  the 
beginning. 

To  put  teeth  in  the  policy,  this  ad- 
ministration should  also  take  concrete 
steps  to  mobilize  other  governments  in 
the  region— Thailand,  Malaysia,  Singa- 
pore, Indonesia,  India,  and  China  as 
well  as  South  Korea  and  Japan— to 
join  with  us  in  a  common  course  of 
action,  using  whatever  diplomatic,  eco- 
nomic, and  political  influence  is  at  our 
disposal,  to  support  the  forces  for  de- 
mocracy inside  Burma.  Strong  words 
are  of  course  necessary  but  today  they 
are  not  sufficient.  Strong  action  is  now 
needed. 

Yesterday  and  today,  the  world 
learned  that  a  bloody  repression  is  un- 
derway inside  Burma.  The  Burmese 
military  has  finally  stepped  in  and  re- 
moved any  lingering  doubts  about  who 
really  runs  Burma.  Hundreds  of  peace- 
ful people,  many  of  them  students, 
have  been  shot  down  in  the  streets  of 
Rangoon.  It  is  likely  that  thousands 
more  have  been  killed  in  other  parts 
of  the  country.  There  is  one  more 
thing  to  be  said  about  this  carnage: 
The  people  being  killed  are  unarmed, 
they  are  young,  they  are  non-violent. 
Their  only  crime  is  that  they  love  free- 
dom so  much  that  they  are  willing  to 
risk  their  lives,  to  give  their  lives  to 
advance  the  cause.  We.  as  Americans, 
can  only  shake  our  heads  in  admira- 
tion for  the  courage  of  the  Burmese 
people  and  in  respect  for  their  willing- 
ness to  sacrifice. 

In  truth,  there  is  no  civilian  govern- 
ment in  Burma  today,  and  there  has 
been  none  for  25  years.  The  generals 
have  called  the  shots  for  25  years,  and 
they  are  calling  the  murderous  shots 
today  that  are  killing  so  many  of  their 
fellow  citizens  in  the  streets.  Other 
than  the  opposition  parties  that  have 
finally  joined  together  in  a  desparate 
effort  to  bring  democracy  to  Burma, 
there  are  no  meaningful  democratic 
institutions  inside  Burma  today.  The 


only  institution  with  any  real  power  is 
the  military. 

Let  the  people  of  Burma  know  that 
all  America  is  with  them  in  their 
struggle.  We  say  to  you:  "There  are  no 
differences  between  Democrats  and 
Republicans  on  this  issue.  We  are  all 
together  here  in  support  of  your  just 
cause  there." 

We  are  now  in  the  final  months  of 
this  administration's  life.  Typically,  it 
is  a  time  for  caution  and  care  in  the 
conduct  of  our  foreign  policy.  Ordinar- 
ily, that  is  the  traditional  and  appro- 
priate way  for  a  lameduck  President  to 
carry  out  foreign  policy  in  the  final 
months  of  his  administration.  But  the 
Burmese  people  cannot  wait.  They  are 
in  the  streets  today.  They  are  dying 
today.  They  have  put  their  lives  on 
the  line,  and  their  pleas  must  not  be 
allowed  to  fall  on  deaf  or  uncaring 
ears. 

As  a  country,  we  must  be  stronger, 
we  must  be  bolder,  we  must  be  more 
visible  in  our  support  for  the  cause  of 
Burmese  democracy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  most  recent  news  reports 
of  the  violence  inside  Burma  be  includ- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Sept.  21.  1988] 

Toll  Mounts  in  Burmese  Crackdown- 
Fighting  Said  To  Be  Pierce  in  Mandalay 

(By  Keith  B.  Richburg)  _  "■ 

Bangkok.  Sept.  21— Burma's  new  military 
rulers  continued  wresting  control  of  the 
streets  from  armed  prodemocracy  protesters 
today,  conducting  house-to-house  searches 
for  weapons  in  the  capital  city  of  Rangoon 
and  waging  a  fierce  battle  to  retake  the 
former  royal  capital  of  Mandalay  from  stu- 
dents and  Buddhist  monks. 

Burma's  state  radio  said  52  persons  were 
killed  in  Rangoon,  putting  the  official  toll 
there  at  170  since  Sunday's  coup.  Another 
60  were  killed  in  violence  around  the  coun- 
try today,  according  to  a  government  esti- 
mate. 

Meanwhile,  armed  forces  Chief  of  Staff 
Gen.  Saw  Maung  consolidated  power  by 
taking  over  the  position  of  prime  minister. 
State-run  radio  Rangoon  said  Saw  Maung. 
who  was  already  both  foreign  minister  and 
defense  minister,  was  elected  prime  minister 
by  the  other  eight  members  of  Burma's  new 
military-dominated  junta. 

Saw  Maung  is  the  third  leader  in  two 
months,  following  the  July  resignation  of 
strongman  Ne  Win— who  is  widely  believed 
to  be  controlling  decisions  from  behind  the 
scene. 

The  government  also  extended  until  Oct. 
3  its  deadline  for  striking  workers  to  return 
to  their  jobs.  But  opposition  leaders,  in  a 
statement,  vowed  that  no  one  would  return 
to  work  until  military  rule  gave  way  to  an 
interim  administration.  Some  diplomatic  an- 
alysts said  the  new  deadline  and  the  opposi- 
tion response  have  set  the  stage  for  another 
potentially  violent  confrontation  next 
month. 

One  opposition  leader.  Anug  San  Suu  Kyi. 
said  the  protesters  "are  not  prepared  to  give 
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in.  because  their  resentment  and  bitterness 
has  reached  such  proportions." 

Scattered  gunfire  was  heard  throughout 
Rangoon  today,  and  at  one  point  govern- 
ment troops  used  rifles  and  mortars  against 
pockets  of  resistance  in  the  city  center.  One 
western  diplomat  in  the  capital  said  that 
using  the  mortars  "is  like  using  a  steamroll- 
er to  kill  ants." 

The  mortars  apparently  were  used  follow- 
ing an  overnight  incident  in  which  protest- 
ers riding  in  a  pickup  truck  and  firing  gre- 
nade launchers  attacked  troop  positions  at 
city  hall,  which  has  been  turned  into  a  mili- 
tary garrison,  and  at  a  nearby  government 
ministry. 

The  government's  new  spokesman,  Kyaw 
San.  said  15  soldiers  were  wounded  in  the 
southern  city  of  Murgui  when  a  dissident 
threw  a  grenade  at  their  unit. 

For  the  most  part,  Rangoon  was  reported 
quite  today  after  the  military  forcefully 
suppressed  the  prodemocracy  movement. 
There  were  no  antigovernment  rallies  for 
the  second  straight  day,  in  contrast  to  the 
last  three  weeks  that  saw  hundreds  of  thou- 
sands of  people  filling  the  streets  daily,  de- 
manding political  and  economic  liberaliza- 
tion. 

Rangoon  took  on  more  the  look  of  a  city 
under  military  occupation,  according  to  for- 
eign and  Burmese  journalists  and  western 
diplomats.  At  military  roadblocks,  the  few 
cars  still  on  the  streets  were  being  stopped, 
and  people  were  being  frisked. 

"They  seem  to  have  subdued  the  protest- 
ers pretty  much, "  said  one  western  diplomat 
in  Rangoon. 

Diplomatic  analysts  foresaw  diehard  stu- 
dents going  underground  as  a  new  guerrilla 
force  in  a  country  that  is  already  battling  a 
communist  insurgency  and  a  myriad  of  re- 
gionally based  ethnic  insurgent  movements. 
Burma's  Communist  Party  issued  a  state- 
ment condemning  last  Sunday's  coup  as 
'"blatant  and  brutal  suppression."  and  it 
urged  the  antigovernment  forces  to  join  the 
communists  in  forming  a  new  "'patriotic 
army." 

Pierce  fighting  was  reported  in  Mandalay, 
375  miles  north  of  Rangoon,  but  few  details 
were  available.  Troops  were  said  to  be  trying 
to  retake  control  of  the  historic  city  from 
the  Buddhist  monks  and  students  who  had 
been  running  it,  and  "pitched  battles"  were 
reported.  "Numerous  shootings  have  been 
reported,"  said  one  western  diplomat,  "but 
the  people  appear  to  have  gained  the  upper 
hand.  The  Army  is  having  a  difficult  time  in 
many  areas  of  the  city." 

In  another  development.  U.S.  Ambassador 
Burton  Levin  met  with  members  of  the 
ruling  junta,  but  he  was  unable  to  see  Saw 
Maung.  According  to  diplomats.  Lievin  went 
to  the  junta  to  express  America's  concern 
over  recent  events. 

The  U.S.  Embassy  is  said  to  be  making 
plans  to  evacuate  more  members  of  its  staff 
on  the  first  available  flight  from  Burma, 
but  the  airport  remained  closed  today. 

[Prom  the  Washington  Post,  Sept.  20.  1988] 

Burma  Names  New  Cabinet— Army 
Tightens  Rule;  Death  Toll  Rises 

(By  Keith  B.  Richburg) 
Bangkok,  Sept.  22— Burma's  new  hard- 
line military  rulers,  moving  to  consolidate 
their  grip  on  power  after  last  weekend's 
coup,  today  named  a  new  nine-member,  mil- 
litary-dominated  Cabinet  to  run  the  strife- 
torn  country,  according  to  western  diplo- 
mats and  the  state-run  radio. 


Troops  continued  to  fight  running  street 
battles  with  pockets  of  protesters  opposed 
to  the  new  regime,  the  same  sources  said. 

In  an  interview  with  Washington  Post  spe- 
cial correspondent  Philip  G.  Smucker,  oppo- 
sition leader  Aung  San  Suu  Kyi  said,  "There 
is  hope  for  a  settlement,  but  quite  frankly 
things  should  be  settled  across  the  negotiat- 
ing table.  The  more  people  they  slaughter, 
the  less  likely  it  is  that  we  can  reach  an 
agreement." 

Three  opposition  leaders  called  for  talks 
with  the  coup  leader,  armed  forces  chief  of 
staff  Saw  Maung,  in  an  effort  to  end  the  vi- 
olence that  yesterday  claimed  more  than 
400  lives,  by  most  estimates.  Similarly,  gov- 
ernment radio  reported  an  appeal  by  senior 
Buddhist  monks  for  the  new  regime  and  the 
opposition  leaders  "to  show  a  sense  of  patri- 
otism and  meet  face-to-face  for  talks." 

One  outspoken  student  leader.  Min  Ko 
Naing.  who  heads  the  All  Burma  Student 
Union,  rejected  the  proposed  dialogue  and 
called  instead  for  further  violent  action. 
"We  have  stopped  using  our  mouth  to  pro- 
test." he  said  in  a  statement. 

By  the  official  count  on  state-run  Radio 
Rangoon  tonight,  troops  killed  more  than 
60  protesters,  identified  in  the  broadcast  as 
looters  and  ""destructive  elements,"  in  a 
dozen  separate  incidents  in  Rangoon  and 
elsewhere. 

The  protesters  also  appear  to  have  ob- 
tained better  arms,  with  one  official  radio 
report  claiming  that  demonstrators  fired  on 
a  unit  of  troops  with  '"a  weapon  believed  to 
be  a  grenade  lanucher"  from  a  rooftop  in 
central  Rangoon. 

Other  reports  from  official  radio— which 
in  the  past  has  under-estimated  civilian  cas- 
ualty figures— said  14  people  were  shot  to 
death  at  Tamwe  Circle  at  about  noon  when 
they  used  slingshots  and  crude  homemade 
arrows  to  attack  a  truckload  of  soldiers.  An- 
other 16  people  were  shot  to  death  inside 
Thamaing  College,  where  they  had  gone  to 
steal  supplies,  the  radio  said. 

The  radio,  in  its  late  evening  broadcast, 
said  three  alleged  looters  were  killed  trying 
to  break  into  the  Ministry  of  Mines  build- 
ing, and  another  16  were  shot  to  death  by 
troops  when  they  fired  on  a  mob  that  ram- 
paged at  the  headquarters  of  the  govern- 
ment-run Pearl  and  Fisheries  Corp.  at  about 
8:30  this  morning. 

Western  displomats  in  Rangoon  have  said 
the  death  toll  from  the  battles  that  began 
Sunday  night  after  the  coup  is  probably 
more  than  400.  One  diplomat  today  estimat- 
ed that  at  least  20  government  soldiers  may 
have  died  in  the  attacks,  but  he  said  that 
report  could  not  be  independently  verified. 

Student  protesters  still  appeared  to  be 
controlling  some  streets  and  neighborhoods 
in  Rangoon,  special  correspondent  Smucker 
reported.  In  a  dispatch  filed  from  Rangoon 
to  Bangkok,  Smucker  said  that  students 
were  guarding  the  homes  of  key  opposition 
leaders,  and  foreigners  seeking  interviews 
were  being  searched  for  weapons. 

Smucker  also  reported  that  as  the  vio- 
lence continued  during  the  day,  "people 
were  spotted  being  carted  away  on  rick- 
shaws after  receiving  gunshot  wounds." 

Despite  the  continuing  sporadic  violence, 
the  new  government  appears  for  the 
moment  to  have  succeeded  in  stopping  the 
prodemocracy  demonstrations  of  the  last  six 
weeks  that  had  brought  hundreds  of  thou- 
sands of  people  into  the  streets. 

Today  was  the  first  day  since  early  August 
that  there  were  no  major  rallies,  and  morn- 
ing reports  from  Rangoon  said  that  many 
people  who  had  joined  the  earlier,  largely 


peaceful  protests  were  now  staying  indoors, 
fearful  of  the  new  level  of  bloodshed. 

The  military  announced  that  a  new  nine- 
member  Cabinet  includes  eight  senior 
armed  forces  generals  and  one  civilian. 
Health  Minister  Dr.  Pe  Thien. 

Saw  Maung  will  be  Burma's  minister  of 
defense  and  foreign  minister. 

Youths,  Monks  Fight  Troops  in  Burma— 
Post-Coup  Deaths  Reported  in  Hundreds 

(By  Keith  Richburg) 
BANGKOK,  September  19— Burma 
erupted  into  violence  today  as  armed  stu- 
dents and  Buddhist  monks  took  to  the 
streets  of  Rangoon  in  defiance  of  the  hard- 
line military  ruler  installed  after  a  coup  yes- 
terday. Troops  responded  by  firing  Into 
crowds  from  rooftops  and  bridges,  reported- 
ly killing  hundreds  of  people. 

The  violence,  which  some  analysts  said  ap- 
peared to  border  on  civil  war.  was  spreading 
throughout  the  country  tonight,  with  bat- 
tles in  the  second  largest  city.  Mandalay, 
and  in  smaller  cities  and  towns,  according  to 
western  diplomats.  Burmese  and  foreign 
witnesses  and  the  government's  radio  an- 
nouncement. 

State-run  Radio  Rangoon,  monitored  In 
this  Thai  capital,  reported  tonight  that  by 
incomplete,  official  count,  54  people  were 
shot  dead  by  troops  today.  Independent  esti- 
mates from  witnesses  and  foreign  diplomats 
put  the  death  toll  as  high  as  400  in  the  cap- 
ital alone. 

Demonstrators  were  pressing  their  six- 
month  campaign  for  democratic  rule,  while 
troops  sought  to  enforce  a  ban  on  public 
gatherings  issued  just  after  yesterday's  coup 
by  Gen.  Saw  Maung. 

Diplomats  and  other  analysts  voiced  skep- 
ticism that  Saw  Maung  acted  on  his  own  in 
staging  the  coup,  saying  it  probably  was  or- 
chestrated by  longtime  Burmese  strongman 
Ne  Win,  who  nominally  resigned  in  July 
after  26  years  In  power.  One  analyst  said 
Saw  Maung  visited  Ne  Win  at  his  home  In 
Rangoon  yesterday,  just  hours  before  an- 
nouncing his  takeover. 

Burma's  opposition  leaders,  meanwhile, 
reacted  with  shock  and  anger  to  the  takeov- 
er. In  a  joint  statement,  the  leaijing  oppos- 
tion  figures  denounced  the  new  regime  for 
disrupting  negotiations  aimed  at  forming  an 
interim  government  acceptable  to  all  sides.  " 
"We  firmly  believe  that  we  will  have  to  uti- 
lize all  methods  in  the  fight  for  democracy." 
said  the  opposition  leaders,  former  defense 
minister  Tin  Oo.  Gen.  Aung  Gyi  and  Aung 
San  Suu  Kyi,  the  daughter  of  a  revered  In- 
dependence leader. 

In  a  separate  Interview  later  w4th' report- 
ers. Aung  San  Suu  Kyi  said  the  antigovern- 
ment forces  would  refuse  to  participate  In 
any  election  organized  by  the  new  rule. 

[As  a  show  of  U.S.  displeasure  with  the 
military  crackdown,  the  White  House  an- 
nounced that  aid  programs  are  being  re- 
viewed "in  the  light  of  developments  over 
the  last  48  hours."  The  possible  suspension 
of  the  aid,  about  $12  million  this  year.  Is  of 
mostly  symbolic  importance,  officials  said. 
The  spokesmen  also  called  on  demonstra- 
tors to  refrain  from  provocative  actions.] 

According  to  eyewitness  accounts  and  a 
lengthy  official  report  on  Radio  Rangoon 
troops  opened  fire  on  crowds  of  students 
and  monks  with  automatic  weapons  and  re- 
coilless  rifles,  and  in  some  areas  of  the  city 
the  students  were  battling  back  with  sling- 
shots, crude  arrow  weapons  called  jinglees 
and  seized  from  ransacked  police  stations. 
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evening  radio  broadcast  said  11  pro- 
were  shot  dead  in  front  of  a  govern- 
nlnistry  building  after  they  attacked 
Ar^y  unit  with  slingshots  and  arrows, 
one    soldier.    The    official    radio 
report!  said  20  others  were  shot  dead  near 
the  sacred  Sule  Pagoda  in  the  center  of 
Ten    were    killed    when    troops 
fire  to  break  up  a  protest  march,  the 
said.    Marches    and    demonstrations 
declared  illegal  after  yesterdays  mill- 
U  keover. 
Security  forces  had  to  open  fire  to  re- 
lontrol  in  many  places  in  Rangoon, 
broadcast  said.  "Many  arms  and  ammu- 
were  looted  from  police  stations  by 
and  robed  persons,"  meaning  Bud- 
nonks  who.  along  with  the  students, 
lieen  at  the  forefront  of  the  antigo- 
activity. 

past,  official  radio  reports  have 

underestimated  the  casualties  of  Bur- 

ipolence. 

General    Hospital,    the    citys 

nedical  facility,  received  65  shooting 

according  to  Washington  Post  spe- 

cArespondent  Philip  G.  Smucker.  who 

I    dispatch    from    Rangoon    shortly 

midnight. 

witnesses  reported  seeing  military 
carting  away  bodies  of  the  dead  near 
s^^red  Sule  Pagoda  and  from  various 
sections  of  the  city,  while  residents 
some  dead  and  wounded  into  their 
Unconfirmed  reports  said  some  sol- 
been  killed. 

battles,  which  continued  into  the 

were  described  as  considerably  more 

and  more  violent  than  those  in 

August  that  left  1.000  dead,  by  most  es- 

and  forced  hard-line  president  Sein 

fVom  office  after  just  18  days. 

fighting  now  is  much  more  intense 
August  because  the  people  are  fight - 
said   analyst  and  writer  Bertil 
.  who  was  in  close  contact  with  Ran- 
( oday.  He  said  the  student  protesters 
police  stations  for  weapons  and 
instance  even  seized  a  government  ar- 
personnel  carrier  but  burned  it  when 
(i>uld  not  figure  out  how  to  operate  it. 
Rad  0  Rangoon  reported  that  mobs  raided 
police    stations    in    Latha,    Kamayut    and 
Yanki  i.  taking  away  double-barreled  shot- 
guns, I  evolvers  and  ammunition. 

Smu  :ker  reported  that  after  nightfall,  a 
fierce  gunbattle  could  be  heard  across  the 
river  1  rom  the  once  opulent,  now  largely  de- 
serted Strand  Hotel  in  the  downtown  area. 
A  poli  ;e  station  apparently  was  under  siege 
by  mo  iks  and  students,  Smucker  said. 

Saw  Maung.  Burma's  new  military  leader, 
appea  ed  to  be  relying  on  the  Army's  22nd 
Light  Infantry  Division  to  enforce  his  cur- 
rent c  ackdown.  That  division  of  up  to  6.000 
troops  consists  of  at  least  40  percent  ethnic 
Chins  many  of  whom  do  not  even  speak 
fluent  Burmese.  The  military  apparently  be- 
lieves the  Chins  would  be  more  willing  to 
open  I  ire  on  the  protesters,  who  are  mainly 
ethnic  Burmese. 

The  division  also  was  used  to  suppress  a 
simila  ■  student  uprising  in  1974.  This  time, 
the  fi  -st  contingent  from  that  division  was 
broug  U  into  Rangoon  in  March,  after  the 
first  ^udent-led  demonstrations  for  democ- 
racy. 
By 
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August,  the  entire  division  had  been 
to  the  capital,  according  to  analysts 
Bangkok.  The  government  used  the 
divlsidn  in  its  unsuccessful  attempt  to  crush 
the  u  >rising  in  August— before  deciding  to 
switcl  to  the  more  conciliatory  line  that 
broug  It  civilian  Maung  to  the  presidency. 
He  w^  deposed  in  yesterday's  coup. 


Saw  Maung.  meanwhile,  tried  to  assert 
the  military's  control  over  the  chaotic  politi- 
cal situation  that  has  already  crippled 
Burma's  economy  and  largely  paralyzed  the 
country.  Troops  using  cranes  and  forklifts 
worked  throughout  the  day  removing  the 
makeshift  barriers  that  had  been  hastily 
erected  throughout  the  capital,  while  other 
soldiers  tried  to  break  up  strikes. 

Antigovemment  newspapers  that  had 
sprung  up  during  the  last  few  weeks  of  pro- 
tests did  not  appear. 

Saw  Maung  issued  an  order  revoking  the 
law  that  made  the  Burma  Socialist  Program 
Party  the  country's  only  political  organiza- 
tion—effectively ending  the  one-party 
system  legalized  in  1974. 

This  morning.  Saw  Maung  met  with  top- 
ranking  administrators  and  directors  of 
state  industries,  telling  them  "the  deterio- 
rated administrative  machinery  must  be  re- 
built today,"  according  to  a  report  of  the 
meeting  on  official  radio. 

Saw  Maung  repeated  his  pledge,  made 
after  his  takeover,  to  hold  democratic, 
multi-party  elections.  But  once  again  he  re- 
fused to  give  a  timetable,  saying  elections 
would  be  held  "when  there  is  peace  and 
tranquility." 

"Please  believe  it  is  not  for  lust  or  desire 
for  power  that  it  was  seized, "  he  said.  "The 
reason  that  power  was  seized  ...  is  because 
of  the  prevailing  circumstances  in  the  coun- 
try, about  which  you  already  know.  Seizing 
power  was  unavoidable  because  if  the  coun- 
try's prevailing  circumstances  are  ignored, 
an  even  worse  situation  will  arise." 

59  Killed  in  Burma  Clashes.  Radio  Says 
(By  Seth  Mydans) 

Bangkok.  Thailand.  September  20.— Two 
days  after  seizing  power,  the  Burmese 
armed  forces  named  a  military  administra- 
tion today  and  continued  to  battle  demon- 
strators for  control  of  the  streets  in  Ran- 
goon, the  capital  of  Burma. 

Reports  of  killings  continued  in  sporadic 
clashes  that  included  an  ambush  of  a  mili- 
tary truck  described  by  Government  radio 
and  the  gunning  down  of  a  group  of  school- 
girls described  by  a  Western  diplomat. 

The  radio  said  59  people  were  killed  today 
in  five  incidents  around  Rangoon,  mostly  in- 
volving large  groups  of  looters. 

In  addition  to  shooting  in  four  incidents 
of  large-scale  looting,  the  Government  radio 
reported  thau^4  people  were  killed  when 
protesters  ambushed  a  military  truck  on 
patrol  at  noon. 

4  KILLED  IN  MANDALAY 

It  also  said  that  four  people  were  killed  in 
the  second-largest  city.  Mandalay.  when  ci- 
vilians attacked  soldiers  with  swords  and 
jinglees.  sharpened  bicycle  spokes  fired 
from  slingshots. 

Diplomats  and  other  witnesses  described  a 
number  of  other  incidents  and  said  the  un- 
confirmed death  toll  was  in  the  hundreds. 
Official  and  unofficial  accounts  today  de- 
scribed angry  protesters  attacking  police 
stations  and  seizing  guns  for  pitched  battles 
against  the  soldiers. 

Visitors  to  Rangoon  General  Hospital 
found  30  bodies,  including  that  of  a  boy  who 
had  been  shot  between  the  eyes.  They  said 
doctors  told  them  many  more  casualties  had 
been  trucked  away  by  soldiers. 

In  what  appeared  to  be  an  attempt  to  re- 
start the  workings  of  Government,  the  mili- 
tary leadership,  headed  by  Gen,  Saw 
Maung,  named  a  nine-member  administra- 
tion including  eight  generals  and  one  civil- 
ian, who  will  t>e  Minister  of  Health, 
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General  Saw  Maung  retained  his  defense 
portfolio  as  well  as  that  of  foreign  affairs. 
No  President  or  Prime  Minister  was  named. 

When  he  seized  power  Sunday,  General 
Saw  Maung,  who  is  also  the  Army  chief, 
abolished  Government  departments,  most 
of  which  had  already  been  crippled  by  pro- 
test strikes. 

In  announcing  the  new  military  adminis- 
tration, Rangoon  radio  also  said  the  com- 
manders of  the  nine  military  regions  would 
administer  government  in  their  areas  and 
that  towns  would  be  run  by  their  local  com- 
manders. 

Prominent  opposition  figures  and  student 
leaders  have  rejected  General  Saw  Maung's 
new  Government  and  declared  that  they 
would  not  participate  in  general  elections. 

REQUEST  FOR  A  MEETING 

A  spokesman  said  three  leading  opposition 
figures,  U  Tin  Go,  U  Ang  Gyi  and  Aung  San 
Suu  Kyi,  had  asked  to  meet  with  General 
Saw  Maung  but  had  not  yet  received  a 
reply. 

The  leader  of  the  influential  All  Burma 
Student  Union.  Min  Ko  Naing,  took  a  more 
militant  stance  in  a  statement  announcing 
an  "alert  for  the  last-ditch  fight  throughout 
the  country." 

"We  have  stopped  using  our  mouths  to 
protest  and  warn  the  group  that  calls  itself 
the  government  to  seek  their  last  meal,"  he 
said  in  a  statement  given  to  diplomats. 
"There  is  no  honor  greater  than  the  willing- 
ness to  sacrifice  for  the  freedom  of  the 
motherland." 

The  streets  of  downtown  Rangoon  were 
described  as  mostly  empty,  without  the  anti- 
Govenment  demonstrations  that  have  con- 
tinued, increasingly  boldly  for  the  last  six 
weeks. 

SCHOOLGIRLS  FIRED  ON 

A  Western  diplomat  said  he  had  con- 
firmed reports  that  during  a  clash  Monday 
fn  the  western  suburb  of  Kemmindine.  sol- 
diers opened  fire  on  a  group  of  demonstrat- 
ing schoolgirls. 

"They  were  shot  by  troops,  a  whole  group, 
maybe  13  or  14  years  old,"  the  diplomat 
said.  "They  were  shot  at.  a  number  died  and 
a  number  were  wounded." 

According  to  diplomats,  the  Burma  Red 
Cross  reported  that  soldiers  had  fired  on  an 
ambulance  trying  to  recover  the  wounded 
near  the  downtown  Sule  Pagoda. 

In  Mandalay,  the  radio  said  today,  53 
people  including  3  monks  had  been  arrested 
as  soldiers  closed  down  a  "'strike  center"  at 
the  Mandalay  Institute  of  Technology. 

Burma's  Army,  Despite  Foe,  Appears  to 
Control  Capital 

(By  Seth  Mydans) 

Bangkok,  Thailand,  September  21.— The 
Burmese  Army  appeared  today  to  be  con- 
solidating its  control  over  the  capital,  Ran- 
goon, but  opposition  leaders  remained  defi- 
ant and  diplomats  said  militant  students 
might  be  preparing  for  guerrilla  warfare. 

Gen.  Saw  Maung,  the  leader  of  Sunday's 
military  takeover,  was  named  Prime  Minis- 
ter by  his  own  nine-member  Cabinet,  the 
Burmese  radio  announced.  He  is  the  third 
man  to  head  the  embattled  Burmese  Gov- 
ernment in  two  months. 

Diplomats  say  they  believe  that  General 
Saw  Maung— like  his  two  predecessors,  U 
Sein  Lwin  and  U  Maung  Maung— is  acting 
on  the  orders  of  U  Ne  Win,  who  led  the 
country  for  26  years  until  he  resigned  his  as 
party  chief  on  July  23. 


The  diplomats,  reached  by  telephone,  said 
sporadic  shooting  could  be  heard  through- 
out the  city  today,  though  the  violence  that 
they  said  had  killed  hundreds  since  Sunday 
had  subsided. 

FIGHTING  reported  IN  MANDALAY 

They  said  they  had  heard  unconfirmed  re- 
ports of  heavy  fighting  in  Mandalay.  the 
country's  second  largest  city,  which  has  in 
effect  been  under  the  control  of  students 
and  Buddhist  monks  for  weeks. 

A  military  spokesman.  Kyaw  San,  said  sol- 
diers had  killed  67  people,  wounded  37  and 
arrested  100  on  Tuesday  and  today  "in  the 
course  of  the  Government's  law  and  order 
restoration  work."  The  Rangoon  radio  re- 
ported Tuesday  that  59  people  had  been 
killed  that  day  alone. 

The  figure  brought  the  Governments 
count  of  deaths  to  at  least  144,  since 
Sunday,  according  to  U  Sein  Win,  the  fomer 
editor  of  The  Guardian,  a  Burmese  newspa- 
per, who  now  reports  for  The  Associated 
Press.  Reuters  quoted  a  Burmese  radio 
report  listing  170  killed  since  the  weekend. 

Western  journalists  have  generally  been 
barred  from  entering  Burma,  and  accurate 
casualty  counts  are  impossible  to  obtain  in 
the  confused  and  dangerous  situation.  Dip- 
lomats say  the  Government's  count  have 
consistently  been  unrealistically  low. 
protests  from  the  west 

Reuters  reported  that  the  United  States 
Ambassador,  Buron  Levin,  called  for  the 
Burmese  party  leadership  to  condemn  army 
killings  of  unarmed  civilians,  including 
women  and  children.  It  also  said  the  Ambas- 
sadors of  Prance,  Britain,  Italy,  the  Nether- 
lands and  West  Germany  had  delivered  a 
note  to  the  Foreign  Ministry  in  Rangoon 
that  said,  ""We  must  protest  in  the  strongest 
terms  at  the  renewed  killing  of  unarmed 
demonstrators  in  defiance  of  respect  for 
human  rights." 

The  military  takeover  appeared  for  the 
moment  to  have  succeeded  in  halting  the 
anti-Government  demonstrations  and  in 
subduing  much  of  the  civilian  resistance. 

Gunfire  was  reported  at  the  campus  of 
Rangoon  University,  but  travel  in  the  city 
remained  dangerous  and  the  reports  could 
not  be  confirmed. 

The  Thai  authorities  reported  that  hun- 
dreds of  Burmese  students  had  crossed  into 
Thailand  at  border  towns,  saying  the  mili- 
tary was  rounding  up  students. 

OPPOSITION  figures  AT  HOMES 

But  leading  opposition  figures  remained 
at  their  homes,  guarded  by  cordons  of  mili- 
tant students.  They  issued  statements 
saying  they  rejected  the  new  military  ad- 
ministration. 

They  said  that  they  would  not  take  part 
in  elections  administered  by  the  current 
Government  and  that  although  street  dem- 
onstrations had  ceased,  strikes  would  con- 
tinue. 

An  aide  to  one  opposition  leader.  U  Tin 
Co,  said  he  was  at  home  awaiting  a  response 
from  General  Saw  Maung  to  a  request  to 
meet  him  together  with  the  other  main  op- 
position figures,  Aung  San  Suu  Kyi  and 
Aung  Gyi. 

The  military  has  moved  back  to  Oct.  3  its 
deadline  for  striking  workers  to  return  to 
their  jobs.  Diplomats  said  that  date  had 
now  become  the  latest  in  a  series  of  confron- 
tational deadlines  set  by  both  sides  over  the 
last  six  weeks. 

Block  Leaders  Organized 
New  Delhi,  September  21.— Burmese  stu- 
dents and  other  protest  leaders  have  orga- 


nized networks  in  almost  every  block  of 
Rangoon  to  provide  food  to  demonstrators 
and  pass  on  information  about  Government 
movements,  travelers  arriving  here  say. 

""Every  area  has  a  leader  who  organizes 
food,  there  are  different  leaders  for  differ- 
ent organizations  and  they  get  their  sup- 
plies from  the  business  people,"  one  of  the 
travelers,  Dari  Keivom,  the  wife  of  the 
ranking  Indian  diplomat  in  Rangoon,  said 
today. 


BICENTENNIAL  MINUTE 

DECEMBER  26,  1976:  PHILIP  HART  DIES 

Mr.  DOLE.  Mr.  President,  nearly  a 
dozen  years  ago,  on  December  26, 
1976,  the  man  we  called  the  conscience 
of  the  Senate  died,  at  the  end  of  his 
third  term  in  the  Senate.  Today, 
Philip  Hart's  name  is  memorialized  on 
the  third  Senate  office  building.  In  his 
lifetime  he  was  honored  for  his  integ- 
rity, his  high  ethical  standards,  and 
his  commitment  to  public  service. 

Outwardly,  Senator  Hart  was  a 
quiet,  unpretentious,  and  seemingly 
unaggressive  man.  His  political  oppo- 
nents sometimes  mocked  him  as  timid 
and  weak,  but  they  grossly  underesti- 
mated him.  That  gentle  exterior 
masked  a  tough  interior.  He  seemed  to 
thrive  on  tackling  powerful  committee 
chairmen,  corporate  executives,  and 
special  interest  lobbies. 

No  matter  whether  they  agreed  with 
him  or  not,  his  colleagues  in  the 
Senate  had  to  admit  that  Phil  Hart 
never  shied  from  a  tough  question  and 
never  ducked  a  politically  unpopular 
issue;  whether  it  was  school  busing 
rights,  gun  control,  or  antitrust  laws. 
It  was  quite  characteristic,  therefore, 
that  although  he  represented  the  larg- 
est automobile  producing  State  in  the 
Nation,  he  battled  the  auto  industry  to 
improve  safety  measures. 

During  World  War  II  Phil  Hart  was 
wounded  on  D-Day— in  fact,  I  first  met 
him  at  the  Percy  Jones  Veterans  Hos- 
pital in  Battle  Creek,  MI,  where  we 
were  both  recuperating.  He  had  a  vet- 
eran's love  of  his  country  and  a  belief 
in  supporting  his  President  in  time  of 
war. 

During  the  Vietnam  war.  that  put 
Phil  Hart  in  conflict  with  members  of 
his  own  family,  as  his  children  were 
active  in  the  antiwar  movement,  and 
his  wife,  Jane,  was  arrested  at  a  dem- 
onstration at  the  Pentagon.  Hart's 
own  views  on  the  war  changed,  too, 
and  in  later  years,  when  he  served  on 
the  Church  committee,  which  investi- 
gated CIA  and  FBI  activities  during 
the  Vietnam  war.  Senator  Hart  went 
home  one  night  to  tell  his  wife:  "Well, 
Janey,  your  wildest  ravings  were  the 
truth." 


•TURNING  THE  PSLIC  PROBLEM 
INTO  PARTISAN  POLITICS  IS 
OUTRAGEOUS" 

Mr.    GARN.    Mr.    President,    I    rise 
today,  reluctantly,  to  respond  to  some 


very  partisan  charges  by  the  senior 
Senator  from  Wisconsin  about  the 
problems  of  the  thrift  industry.  I  have 
had  a  bellyful  of  sanctimonious  at- 
tempts by  Members  of  Congress  to  lay 
these  problems  solely  in  the  lap  of  the 
administration— the  same  Members 
who  held  up  the  administration's  ef- 
forts to  deal  with  this  problem  for  18 
months.  I  am  also  outraged  by  repeat- 
ed efforts  to  get  the  U.S.  taxpayer  to 
pick  up  the  tab  before  exhausting 
every  other  alternative.  But  what 
really  gets  my  goat  is  the  posturing 
going  on  now,  when  it  is  obvious  that 
Congress  can  do  nothing  about  the  sit- 
uation until  next  year.  It  is  election 
year  grandstanding,  and  it  is  wrong. 

As  a  result.  I  am  compelled  to  set 
the  record  straight  about  the  history 
of  this  problem,  what  the  administra- 
tion and  the  regulators  have  sought  to 
do  about  it,  and  the  sorry  performance  * 
of  Congress  throughout. 

HISTORY  OF  THE  PROBLEM 

First,  let  me  emphasize  a  fact  that 
critics  conveniently  forget,  over  and 
over  again,  when  they  point  fingers 
about  FSLIC.  The  administration  pro- 
posed a  $15  billion  recapitalization 
over  2'/2  years  ago.  and  everyone  ac- 
knowledges that  if  the  bill  had  passed 
then  the  size  of  the  FSLIC  problem 
would  be  much  smaller  than  it  is  now. 
That  is  a  fact.  It  is  also  a  fact  that  the 
administration  proposal  was  held  up 
for  18  months— a  year  and  a  half— by  a 
Congress  unwilling  to  act.  And  when 
Congress  did  act  it  provided  only  two- 
thirds  of  the  amount  the  administra- 
tion requested. 

Mr.  President,  the  question  is.  Why 
did  it  take  so  long,  since  everyone 
knew  that  delay  meant  much  higher 
costs?  The  answer  is  both  simple  and 
ugly:  politics.  The  objections  on  the 
House  side  have  received  some  atten- 
tion from  the  press,  but  not  enough. 
For  those  of  you  not  familiar  with  this 
grisly  story  I  refer  you  to  an  editorial, 
which  I  am  submitting  for  the  Record, 
in  yesterday's  Wall  Street  Journal 
at>out  the  role  the  Speaker  of  the 
House  played  in  the  FSLIC  recap 
delay. 

But  that  only  describes  part  of  the 
problem,  at  least  in  1986.  When  the* 
House  finally  did  pass  a  PSLIC  recap 
bill  at  the  end  of  that  year,  they  insist- 
ed on  attaching  a  controversial  hous- 
ing authorization  bill  that  had  no 
chance  of  passing  the  Senate  in  the 
short  time  remaining  in  that  Congress. 
And  they  consistently  refused  to  drop 
that  provision  even  though  they  had 
the  chance  to  pass  a  clean  FSLIC  bill 
right  up  until  the  last  moment  that 
Congress  was  in  session. 

But  the  House  was  not  the  only  one 
to  blame.  After  I  agreed  to  back  off 
from  a  comprehensive  banking  bill, 
the  Senate  Banking  Committee  passed 
a  clean  FSLIC  recap  bill  for  the  full 
$15  billion  in  August  1986.  But  it  was 
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to  get  that  bill  by  the  full 

until  2  months  later,  on  the 

last  day  of  the  session,  when  it 

,oo   late   to   negotiate   with   the 

and  the  bill  died. 

caused  that  delay?  I  am  afraid 

;he  senior  Senator  from  Wiscon- 

bdieved  that  an  entirely  separate 

:ontroversial    issue,    closing    the 

loophole,   was  more   impor- 

than  passing  FSLIC  recap.   He 

threatened  to  filibuster  if  that 

was  not  addressed  in  the  bill,  and 

insisted   that   the  controversial 

had  to  be  addressed  in  any  floor 

That  was  what  kept  us  from 

the  floor  time  we  needed  for  2 

,  which  is  the  sad  truth.  He  did 

agree  to  pass  a  clean  bill  in  the 

days  of  the  session,  and  worked 

to  do  so,  but  by  that  time  it  was 

The  House  refused  to  take  up 

even  though  it  also  meant 

existing    emergency    authority 

to  the  regulators  would  also 

It  was  the  height  of  irresponsi- 

yet  Congress  went  home  with- 

the  bill, 
when  the  new  Congress  came  in 
i^ext  year.  FSLIC  recap  met  the 
political  obstacles.  The  adminis- 
quickly   sought   to   move   the 
bill,   but   Congress   refused   be- 
of  efforts  to  saddle  it  with  the 
controversial  nonbank  bank  pro- 
Those  efforts  finally  succeed- 
not  until  8  months  later,  and 
lintil  Congress  agreed  to  provide 
10  billion  of  the  $15  billion  the 
requested— the   House 
Representatives  actually  wanted  to 
the  amount  to  only  $5  billion, 
yet,     the     final     bill     that 
tied  the  hands  of  the  regula- 
)ver  my  objections,  with  so-called 
provisions     that     the 
of     Representatives     insisted 
That   was  the  ultimate  irony: 
months  of  testimony  about  the 
problems  and  the  overwhelm- 
for  funds  to  shut  down  bank- 
;hrifts.  Congress  handed  over  the 
with  a  clear  message— do  not 
these  thrifts  down;  use  forbear- 
instead.  And  now,  the  House  crit- 
lo  scream  loudest  now  about  the 
problem  are  the  same  ones  who 
for  a  paltry  $5  billion  recap  and 
forbearance.  That  was  an  out- 
hen  and  is  an  outrage  now. 
those  seeking  more  information 
this  miserable  record  of  delay 
rresponsibility.  I  submit  for  the 
a  paper  provided  by  the  De- 
of   Treasury    in    testimony 
the  Senat*  Banking  Committee 
"Chronology    of   FSLIC   Re- 
ion." 
do  not  tell  me  about  politics  and 
is  responsible  for  FSLICs  prob- 
FSLIC    has    already    suffered 
from  the  politics  of  people  on 
;nd  of  Pennsylvania  Avenue.  And 
disgusted  by  it. 
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CURRENT  EFFORTS  TO  RESOLVE  THE  THRIFT 
PROBLEMS 

Let  me  now  turn  to  charges  leveled 
at  the  recent  efforts  by  the  Federal 
Home  Loan  Bank  Board.  Six  months 
ago  critics  argued  that  the  Bank 
Board  was  not  doing  enough  to  resolve 
the  problems  of  failed  and  failing 
thrifts.  Too  many  insolvent  thrifts 
were  open,  they  claimed,  and  no  one 
was  doing  anything  about  it. 

The  Bank  Board  responded  by  clos- 
ing thrifts  at  a  record  pace.  Over  100 
thrifts  have  already  been  shut  down  or 
merged  this  year,  including  some  of 
the  very  largest  problem  cases,  and 
that  record  pace  is  continuing.  The 
cost  of  deposits,  which  has  been 
propped  up  abnormally  high  by  the 
funding  needs  of  insolvent  thrifts,  has 
been  dropping.  The  staff  has  been 
beefed  up  to  its  highest  level  in  histo- 
ry, and  some  of  the  best  talent  from 
the  banking  regulators  has  been  lured 
to  the  Bank  Board  and  FSLIC. 

Now  critics  charge  that  FSLIC  is 
doing  too  much.  One  complaint  is  that 
not  enough  capital  is  coming  into  the 
industry.  But  last  month  FSLIC  an- 
nounced a  single  deal  that  would  bring 
$2V2  billion  into  the  industry,  which 
wjis  much  larger  than  the  amount  of 
private  capital  injected  into  the  multi- 
billion-dollar  bailout  of  First  Republic 
Bank. 

That  prompted  critics  to  change 
their  attack  yet  again.  They  airgued 
that  too  much  of  the  capital  is  coming 
from  outside  the  banking  and  thrift 
industries.  Would  these  critics  prefer 
the  taxpayer  to  foot  the  bill?  What's 
wrong  with  buyers  who  are  ready,  will- 
ing, and  able  to  step  in,  and  who  have 
always  been  legally  permitted  to  buy 
thrifts?  This  is  the  banking  and  com- 
merce phobia  all  over  again,  only  this 
time  it  flies  directly  in  the  face  of  the 
fact  that  Congress  has  repeatedly  en- 
dorsed the  ability  of  commercial  com- 
panies to  own  thrifts.  Just  last  year 
Congress  passed  the  Competitive 
Equality  Banking  Act.  which  modified 
the  rules  governing  this  issue  but  com- 
pletely endorsed  the  concept.  Doesn't 
anyone  realize  that  some  of  the 
strongest  thrifts  are  the  ones  owned 
by  well-capitalized  commercial  compa- 
nies? That  the  parade  of  horribles  con- 
jured up  by  such  combinations  has 
never  materialized?  Should  Ford 
Motor  be  required  to  divest  First  Na- 
tionwide, a  committed  home  lender?  I 
think  the  answers  to  these  questions 
are  obvious. 

My  point  is  that  the  Bank  Board  is 
taking  aggressive  steps  to  solve  the 
problem  and  that  should  continue. 
There  is  no  need  to  rush  off  to  saddle 
the  taxpayer  with  the  burden.  Is  the 
problem  enormous?  You  bet  it  is.  But 
the  FSLIC  clearly  has  the  resources  to 
deal  with  the  problem  in  the  near- 
term,  and  that  is  exactly  what  they 
should  use  before  we  turn  to  the  U.S. 
Treasury.  We  will  clearly  have  to  mon- 


itor the  situation  closely  in  the  coming 
months.  But  pushing  the  panic  button 
now  is  unnecessary  and  irresponsible. 

Let  me  make  one  final  point.  With  2 
weeks  left  in  the  session,  it  is  obvious 
that  Congress  will  not  adopt  major 
legislation  on  this  issue.  So  why  do  we 
need  a  sensational  publicity  campaign 
that  will  only  make  it  more  difficult  to 
find  buyers  for  troubled  thrifts?  What 
possible  motive  can  there  be? 

The  answer  is  the  same  sorry  word 
that  had  dogged  this  issue  since  it  first 
arose:  politics.  It  is  time  to  forget  poli- 
tics and  get  on  with  the  business  of 
solving  this  problem. 

I  ask  unanimous  consent  that  the 
editorial  from  the  Wall  Street  Journal 
and  the  Department  of  Treasury 
paper  entitled  "Chronology  of  FSLIC 
Recapitalization"  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Sept.  21. 
1988] 

The  Speaker's  Wishes 

This  Thursday  Edwin  Gray,  until  last 
year  head  of  the  Federal  Home  Loan  Bank 
Board,  will  give  testimony  in  the  House 
Ethics  Committee's  investigation  of  Speaker 
Jim  Wrights  intervention  on  behalf  of  two 
ailing  Texas  thrifts.  Mr.  Wright's  role  in 
this  issue  surely  merits  more  public  atten- 
tion than  it's  been  getting,  insofar  as  esti- 
mates of  the  cost  of  financing  bailouts  of 
collapsing  thrift  institutions  now  approach 
$50  billion. 

As  with  Mr.  Wright's  personal  appearance 
last  week  before  the  ethics  committee.  Mr. 
Gray's  testimony  will  be  taken  in  private. 
But  the  ethics  committee  is  serious  about 
this  investigation.  Mr.  Gray  has  a  lurid  tale 
to  tell.  In  recent  interviews  with  us,  he  has 
added  details  to  what  was  previously  known 
about  Mr.  Wright's  interventions,  as  well  as 
his  own  opinion  of  the  Speaker's  activities. 

■I  have  worked  with  all  kinds  of  guys  in 
government,  going  back  to  1966,"  said  Mr. 
Gray,  now  an  S&L  executive  in  Miami.  "I've 
seen  people  who  were  honest  and  straight- 
forward and  those  who  were  something  else, 
but  I  never  saw  anything  like  this.  The 
Speaker  used  his  power  and  influence  to 
bring  about  behavioral  changes  in  a  regula- 
tor. It  was  an  abuse  of  power  and  improp- 
er." 

Mr.  Gray  believes  that  from  mid  1986 
onward,  the  Speaker  held  up  a  vital  recapi- 
talization bill  and  exerted  intense  political 
pressure  on  Mr.  Gray's  agency  as  a  way  to 
bring  pressure  to  delay  FSLIC  action 
against  Texas  S&Ls.  And  that  delaying  the 
bill  held  up  action  to  close  dozens  of  money 
losing  S&Ls  across  the  nation,  adding  many 
millions  to  the  cost  of  eventual  bailouts. 

Mr.  Wright  first  phoned  Mr.  Gray  in  Sep- 
tember 1986.  on  behalf  of  Texas  land  devel- 
oper Craig  Hall.  In  previous  news  reports. 
Mr.  Wright  had  made  it  clear  there  would 
be  no  vote  on  a  FSLIC  rescue  bill  unless  the 
agency  eased  up  on  Texas  S&L  operators.  A 
week  after  the  phone  call.  Mr.  Gray  took 
what  he  calls  the  "very  unusual"  step  of  re- 
placing the  FSLIC  appointed  conservator 
who  was  trying  to  foreclose  on  loans  made 
to  Mr.  Hall.  Later,  the  new  conservator 
worked  out  a  compromise  that  kept  Mr. 
Hall  afloat. 


In  October  still  without  a  FSLIC  bill,  a 
worried  Mr.  Gray  asked  for  a  private  meet- 
ing with  Mr.  Wright  to  lobby  for  immediate 
relief.  "I  said  FSLIC  wasn't  the  problem, 
and  warned  him  the  Texas  operators  were 
either  crooks  or  going  under,"  Mr.  Gray  told 
us.  "I  though  he  understood.  But  the  meet- 
ing didn't  change  his  behavior  at  all." 

Within  days  Mr.  Wright  called  Mr.  Gray 
to  get  help  for  Independent  American  Sav- 
ings owner  Thomas  Gaubert,  who  as  finance 
chairman  of  the  Democratic  Congressional 
Campaign  Committee  raised  $9  million  for 
the  party  that  year.  In  their  conversation. 
Mr.  Gray  says  that  Mr.  Wright  relayed  com- 
plaints from  Texas  that  the  FSLIC  was  a 
"Gestapo."  (It  has  been  previously  reported 
that  Mr.  Wright  later  called  to  unsuccess- 
fully ask  that  Mr.  Gray  fire  the  chief  feder- 
al supervisor  of  Texas  thrifts.) 

As  a  result  of  Mr.  Wright's  call.  Mr.  Gray 
says  he  sought  advice  on  the  matter  with 
another  financial  regulator.  Federal  Re- 
serve Chairman  Paul  Volcker.  Mr.  Gray  also 
appointed  an  independent  counsel  to  exam- 
ine the  complaints.  The  counsel  questioned 
some  FSLIC  actions  but  found  the  Gaubert 
complaints  groundless.  The  agency  quickly 
took  over  Independent,  which  by  then  had  a 
negative  net  worth  of  $314  million.  "We 
would  have  moved  much  earlier  if  Wright 
hadn't  intervened."  Mr.  Gray  says.  "I'm 
sorry  I  didn't." 

Then  in  December  1986  Mr.  Wright  again 
called  Mr.  Gray,  who  was  on  vacation,  and 
pressured  him  to  delay  an  imminent  merger 
action  on  Vernon  Savings,  another  troubled 
Texas  thrift.  Vernon  has  extensive  business 
dealings  with  Mr.  Gaubert's  Independent 
American  and  a  history  of  FSLIC  discipli- 
nary actions,  the  latest  being  a  July  1986 
order  to  "cease  and  desist"  certain  loan 
practices.  "Anyone  with  any  connections  in 
Texas  would  have  known  Vernon  was  in 
deep  trouble, "  Mr.  Gray  says.  But  he  de- 
layed action  on  the  thrift. 

FSLIC  did  not  move  on  Vernon  until 
March  1987,  by  which  time  its  loss  had 
grown  from  $1  billion  to  $1.3  billion.  No  less 
than  96%  of  Vernon's  loans  were  delin- 
quent. 

Mr.  Gray  never  heard  again  from  Mr. 
Wright  after  the  Vernon  calls.  In  fact,  after 
Mr.  Gray  called  the  Speaker's  office  "every 
15  minutes  for  a  solid  week  "  to  ask  Mr. 
Wright  about  the  FSLIC  bill  he  was  finally 
told  to  stop  calling.  But  the  Speaker's  inter- 
est in  Mr.  Gaubert  and  Vernon  didn't  end. 
In  late  January  1987.  the  Speaker  asked 
Rep.  Doug  Barnard  to  quiz  Mr.  Gray  at  a 
hearing  about  the  treatment  of  Vernon  and 
Independent.  In  April,  after  both  had  been 
taken  over,  the  Speaker  halfheartedly 
signed  on  to  a  watered-down  bailout  bill, 
which  finally  passed  in  August  1987. 

Several  executives  of  the  two  thrifts  on 
whose  behalf  Mr.  Wright  intervened  have 
been  indicted;  one  is  serving  a  six-month 
sentence  for  fraud.  In  his  brief  to  the  ethics 
committee,  the  Speaker  rejects  the  conten- 
tion that  he  applied  unwarranted  pressure 
on  Mr.  Gray  and  says  he  was  merely  "acting 
as  a  go-between  for  some  constituents  who 
were  being  treated  unfairly. "  As  for  the 
mounting  thrift  crisis,  the  Speaker  now  says 
the  problem  is  "bigger  than  I  thought. "  He 
promises  swift  action  on  any  new  proposal 
by  the  agency. 

Mr.  Gray  is  somewhat  sheepish  about  his 
willingness  to  bend  before  Mr.  Wright.  "I 
felt  he  was  putting  us  through  hoops  to  do 
his  bidding."  Mr.  Gray  says  now.  "I  wish  1 
had  told  him  off,  but  when  you  have  no 
money  left  in  your  fund  you  do  things  you 


would  normally  never  do.  I  certainly  would 
not  have  done  what  I  did.  unless  I  felt  it  was 
the  only  way  to  get  the  recap  bill  passed.  I 
went  the  furtherest  mile  possible  to  accom- 
modate him." 

We're  not  sure  what  any  of  this  has  to  do 
with  what  this  committee  or  Washington  in 
general  now  regards  as  "political  ethics." 
but  we're  certain  it  describes  a  clear  viola- 
tion of  the  public  trust. 

Chronology  of  the  FSLIC 
Recapitalization 

(1)  5-10-84— An  FHLBB  issue  paper  states 
concern  over  the  dwindling  FSLIC  insur- 
ance fund  and  considers  recapitalizing  the 
FSLIC  with  higher  premiums  or  requiring 
thrifts  to  maintain  deposits  at  the  FSLIC. 

(2)  2-20-85— FHLBB  Chairman  Gray  pro- 
poses the  one  percent  solution  to  the  House 
Appropriations  Subcommittee  on  HUD. 

(3)  10-18-85— Rep.  Parris  asks  the  GAO  to 
report  on  the  condition  of  the  FSLIC. 

(4)  2-12-86-The  GAO  estimates  the 
FSLIC  policy  may  need  as  much  as  a  $22.5 
billion  recapitalization. 

(5)  2-27-86— The  Administration's  Eco- 
nomic Policy  Council  approves  a  recapital- 
ization plan  for  $15-$20  billion  of  new  fund- 
ing for  the  FSLIC  to  cover  up  to  $30  billion 
of  case  resolution  costs  over  three  to  five 
years  (the  full  Administration  plan). 

(6)  3-4-86— Under  Secretary  of  the  Treas- 
ury George  D.  Gould  testifies  before  the 
Senate  Banking  Committee  in  support  of 
the  Administration's  FSLIC  recapitalization 
plan  and  its  three  pronged  strategy  to  revi- 
talize thrifts. 

(7)  3-12-86— Under  Secretary  Gould  testi- 
fies before  the  House  Banking  Subcommit- 
tee on  Financial  Institutions  in  support  of 
the  Administration  plan. 

(8)  3-12-86-The  U.S.  League's  board  of 
directors  adopts  an  FSLIC  recapitalization 
plan  with  less  funding. 

(9)  3-13-86— Chairman  Gray  testifies 
before  the  Senate  Banking  Committee  that 
the  FSLIC  will  need  $16  to  $23  billion  to  re- 
solve cases  over  five  years. 

(10)  3-20-86— Under  Secretary  Gould  tes- 
tifies before  the  House  Banking  Subcommit- 
tee on  Financial  Institutions  on  the  prob- 
lems within  the  thrift  industry  and  the  need 
to  enhance  the  FSLICs  resources. 

(11)  5-6-86— The  U.S.  League  testifies 
before  the  House  Banking  Subcommittee  on 
Financial  Institutions  that  only  $8-$15  bil- 
lion is  necessary  to  resolve  cases. 

(12)  5-8-86— Under  Secretary  Gould  testi- 
fies before  the  House  Banking  Subcommit- 
tee on  Financial  Institutions  in  support  of 
the  full  Administration  plan  and  its  three- 
pronged  strategy  to  revitalize  FSLIC  and 
thrifts. 

(13)  5-21-86— S.  2491,  the  Administration 
FSLIC  recapitalization  plan,  is  introduced 
by  Senators  Proxmire  and  Gam. 

(14)  5-22-86— H.R.  4907,  the  Administra- 
tion plan,  is  introduced  by  Reps.  St  Ger- 
main and  Wylie. 

(15)  6-6-86— Under  Secretary  Gould  writes 
Chairman  St  Germain,  urging  the  Commit- 
tee to  avoid  amendments  that  would  restrict 
the  use  of  FSLIC  resources  to  resolve  insol- 
vent thrift  cases. 

(16)  6-11-86— Chairman  St  Germain  can- 
cels Subcommittee  mark  up  of  H.R.  4907. 

(17)  6-12-86-Chairman  St  Germain  can- 
cels Subcommittee  mark  up  of  H.Ri4907. 

(18)  6-19-86— Chairman  St  Germain  can- 
cels Subcommittee  mark  up  of  H.R.  4907. 

(19)  6-24-86— Chairman  St  Germain  can- 
cels Subcommittee  mark  up  of  H.R.  4907. 


(20)  6-24-86— Senator  Gam  introduces  S. 
2592.  a  comprehensive  banking  bill  that  in- 
cludes the  full  Administration  plan.  '-^ 

(21)  7-17-86— The  House  Banking  Sub- 
committee on  Financial  Institutions  reports 
H.R.  4907,  the  full  Administration  plan. 

(22)  7-21-86-A  GAO  letter  to  Chairman 
St  Germain  warns  that  the  problem  could 
be  larger. 

(23)  7-28-86— The  U.S.  League  urges  a 
"pay-as-you-go"  plan  in  a  letter  to  the 
House  Banking  Committee. 

(24)  7-30-86-A  letter  to  Chairman  St 
Germain  from  16  Committee  members,  in- 
cluding Rep.  Wylie,  requests  a  full  Commit- 
tee mark  up  of  H.R.  4907. 

(25)  7-31-86— Chairman  St  Germain  re- 
sponds in  a  letter  to  Rep.  Wylie  with  con- 
cerns over  nonbank  banks. 

(26)  8-1-86— Rep.  Wylie  again  writes  to 
Chairman  St  Germain  requesting  a  full 
Committee  mark  up  of  H.R.  4907. 

(27)  8-13-86— Senator  Gam  drops  all  of 
the  banking  provisions  from  S.  2592,  other 
than  the  full  Administration  plan  and  two 
other  emergency  provisions.  ^ 

(28)  8-13-86-The  Senate  Banking  Com- 
mittee reports  a  stripped-down  banking  bill 
(including  the  full  Administration  plan  con- 
cerning the  FSLIC)  and  assigns  a  new 
number  to  it.  S.  2752. 

(29)  8-13-86— Senator  Proxmire  says  he 
will  use  all  means  at  his  disposal  to  prevent 
consideration  of  S.  2752,  the  FSLIC  recapi- 
talization bill,  on  the  Senate  floor,  unless  a 
controversial  amendment  to  impose  a  mora- 
torium on  nonbank  banks  is  adopted. 

(30)  9-12-86— Senator  Proxmire  files 
amendments  to  S.  2752  on  the  Senate  floor, 
including  a  nonbank  bank  moratorium,  and 
states  that  it  would  be  better  to  have  no 
FSLIC  bill  than  one  that  does  not  include 
the  moratorium  amendment.  He  also  re- 
serves his  right  to  speak  at  length  against  a 
FSLIC  bill. 

(31)  9-19-86— Chairman  St  Germain  intro- 
duces a  new  bill.  H.R.  5565,  which  includes 
not  only  the  Administration's  FSLIC  plan, 
but  also  a  housing  and  other  extraneous 
titles. 

(32)  9-23-86— Chairmsm  St  Germain  intro- 
duces another  new  omnibus  bill.  H.R.  5576. 
which  includes  the  Administration  plan,  the 
housing  title,  and  other  extraneous  titles. 

(33)  9-23-86— The  House  Banking  Com- 
mittee reports  the  new  bill,  H.R.  5576,  with 
the  recapitalization  plan  and  other  extrane- 
ous titles,  after  dropping  the  provisions  on 
nonbank  banks. 

(34)  9-29-86-H.R.  5576,  as  passed  by  the 
Banking  Committee,  is  pulled  from  the  sus- 
pension calendar. 

(35)  9-29-86— Senator  Proxmire  files  on 
the  Senate  floor  additional,  extraneous 
amendments  to  S.  2752. 

(36)  10-1-86— Speaker  Wright  blocks 
House  consideration  of  H.R.  5576  because  of 
concerns  over  Texas  thrifts,  according  to 
the  Wall  Street  Journal. 

(37)  10-7-86— Chairmen  Gray.  Volcker. 
and  Seidman  urge  Congress  to  pass  a  clean 
FSLIC  recapitalization  bill. 

(38)  10-7-86— The  House  pas.ses  H.R.  5576 
by  voice  vote  under  suspension  of  the  rules. 

(39)  10-16-86— The  U.S.  League  urges  Con- 
gress to  pass  the  full  Administration  plan 
before  adjournment. 

(40)  10-16-86— Chairman  St  Germain 
urges  House  Appropriations  Committee 
Chairman  Whitten  in  a  letter  to  oppose  a 
possible  Senate  attempt  to  attach  the 
FSLIC  recapitalization  bill  (S.  2752)  to  the 
continuing  resolution. 
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6-87— S.  45,  the  full  Administration 
introduced   by  Senators  Proxmire 

(with  $15  billion  in  new  funding). 
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the  House  Banking  Committee  in 

a  clean  FSLIC  bill. 
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-10-87— Secretary    Baker   addresses 

Council  of  Savings  Institutions 

need   for   the   full    Administration 


10-87— In  a  letter  to  Chairman  St 

the    GAO    defends    its    position 

the  U.S.  League's  attack. 

10-87— A  plan  providing  only  $7.5 

new  funding  for  the  FSLIC  (S.  45) 

out  of  the  Senate  Banking  Com- 

ogether  with  numerous,  extraneous 
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10-87— Chairman  St  Germain  can- 
Subcommittee  mark  up  of  H.R.  27. 
87— The  GAO  defends  its  posi- 
letter  to  the  U.S.  League. 
23-87— Secretary   Baker   writes   to 
of  the  Senate  urging  support 
full  Administration  plan. 
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(63)  3-25-87— Secretary  Baker  writes  to 
Senator  Gam  urging  passage  of  the  full  Ad- 
ministration plan. 

(64)  3-25-87— Under  Secretary  Gould 
writes  to  the  members  of  the  Senate  urging 
passage  of  the  full  Administration  plan. 

(65)  3-27-87— The  Senate  passed  S.  790, 
which  contains  a  plan  providing  only  $7.5 
billion  in  new  FSLIC  funding  and  other  ex- 
traneous and  controversial  amendments  in 
the  Competitive  Equality  Banking  Act. 

(66)  3-31-87— The  House  Banking  Sub- 
committee on  Financial  Institutions  reports 
the  full  Administration  plan,  42-1. 

(67)  4-1-87— The  House  Banking  Commit- 
tee reverses  the  subcommittee  vote  and  re- 
ports a  plan  providing  only  $5  billion  in  new 
PSUC  funding.  45-5. 

(68)  4-20-87— Secretary  Baker  writes  Sen- 
ator Gam  opposing  the  $5  billion  plan  and 
calls  for  the  quick  passage  of  the  full  Ad- 
ministration plan. 

(69)  4-28-87— The  FHLBank  presidents 
write  to  Chairman  St  Germain  and  express 
their  opposition  to  the  $5  billion  plan. 

(70)  4-28-87— Reps.  Wright  and  St  Ger- 
main issue  a  joint  statement  calling  for  a 
compromise  plan  that  includes  the  full  $15 
billion  in  new  funding  and  forbearance. 

(71)  5-4-87— Secretary  Baker  writes  Reps. 
St  Germain  and  Wylie  supporting  the  full 
Administration  plan. 

(72)  5-4-87— The  GAO  states  that  the 
FSLIC  is  $6  billion  in  deficit. 

(73)  5-5-87— H.R.  27  passes  the  House 
after  the  St  Germain  amendment  to  in- 
crease the  FSLIC  plan  to  $15  billion  in  new 
funding  from  $5  billion  was  defeated.  258 
nays  to  153  yeas. 

(74)  6-1-87— The  Administration  issues  a 
policy  statement  urging  adoption  of  the  full 
Administration  plan. 

(75)  6-9-87— Chairman  St  Germain  ex- 
cuses FHLBB  General  Counsel  Bill  Black 
from  testifying  and  cancels  the  subcommit- 
tee hezLTing  on  problems  in  the  thrift  indus- 
try. 

(76)  6-11-87— House  appoints  conferees. 

(77)  6-22-87— Secretary  Baker  urges  the 
conferees  in  a  letter  to  pass  a  responsibly 
funded  recapitalizaion  bill. 

(78)  6-23-87— Conferees  meet,  but  come  to 
no  resolution. 

(79)  7-1-87— Conferees  approve  a  plan  pro- 
viding for  only  $8.5  billion  in  new  funding. 

(80)  7-29-87— Secretary  Bakers  continu- 
ing negotiatior«  with  the  conferees  increase 
the  package  to  $10.8  billion  in  new  funding 
to  cover  over  $20  billion  of  case  resolution 
costs. 

(81)  8-3-87— The  House  passes  the  $10.8 
billion  plan. 

(82)  8-4-87— The  Senate  passes  the  $10.8 
billion  plan. 

(83)  8-10-87— President  Reagan  signs  the 
$10.8  billion  plan  into  law  (Public  Law  100- 
86). 

THE  SAVINGS  AND  LOAN  MESS  IS  NOT  A  PARTISAN 
ISSUE 

Mr.  PROXMIRE.  Mr.  President,  I 
am  sorry  my  good  friend  from  Utah 
has  interpreted  my  statement  on  the 
savings  and  loan  mess  as  an  exercise  in 
partisan  politics.  That  was  certainly 
not  my  intent.  As  I  have  said  on  many 
occasions,  there  is  enough  blame  to  go 
around  for  everyone  including  the 
Congress.  My  purpose  in  making  the 
speech  was  not  to  point  the  finger  of 
blame  but  to  get  the  Congress  and  the 
next  administration  to  recognize  the 
underlying  reality  of  the  situation. 


The  underlying  reality  is  there  will 
have  to  be  a  taxpayer  bailout  of  the 
thrift  industry,  no  and's,  if s.  or  bufs. 
The  longer  we  maintain  the  illusion 
that  we  can  somehow  make  the  sav- 
ings and  loan  industry  pay  for  the 
entire  cost  of  the  cleanup,  the  bigger 
will  be  the  check  that  the  Congress 
will  ultimately  have  to  write.  If  my 
statement  seemed  overly  critical  of  the 
Bank  Board  and  the  administration  it 
is  because  this  is  where  the  view  is 
most  pronounced  that  the  present  re- 
sources are  adequate  to  deal  with  the 
problem. 

I  am  not  sure  what  useful  purpose  is 
served  by  going  over  the  record  of  pre- 
vious efforts  to  recapitalize  the 
FSLIC.  I  am  willing  to  stipulate  that  I 
was  wrong  in  voting  against  a  $15  bil- 
lion recapitalization  as  did  Senator 
Garn  himself  when  it  was  considered 
by  the  Banking  Committee  in  early 
1987.  Although  I  supported  $10  billion 
then,  I  should  have  voted  for  the  $15 
billion. 

As  it  turns  out,  the  Bank  Board  is 
only  planning  to  use  $9.4  billion  of  the 
borrowing  authority  during  the  first  5 
years,  far  less  than  originally  project- 
ed. During  the  same  period,  the  Bank 
Board  plans  to  issue  over  $15  billion  in 
new  notes,  an  authority  it  has  had 
since  the  FSLIC  was  created.  In  reali- 
ty, the  issuance  of  notes  can  substitute 
for  the  administrations  borrowing 
plan,  thus  making  the  congressionally 
authorized  level  of  borrowing  more  or 
less  irrelevant. 

And  so  the  debate  over  whether 
Congress  acted  quickly  enough  on  the 
administration's  $15  billion  borrowing 
proposal  misses  the  point.  Yes,  the 
Congress  should  have  authorized  $15 
billion;  and  yes  it  should  have  acted 
quicker;  and  yes,  the  delay  probably 
hurt  somewhat.  But  the  reality  is  that 
neither  the  Bank  Board  nor  the  ad- 
ministration nor  the  Congress  nor  the 
savings  and  loan  industry  understood 
the  massive  size  of  the  problem  when 
the  FSLIC  recap  was  debated.  More- 
over, even  if  the  Congress  had  author- 
ized the  full  $15  billion,  the  FSLIC 
could  not  have  borrowed  any  more 
than  it  has  because  of  the  limited 
market  for  these  kind  of  bonds. 

At  the  start  of  1988,  after  it  had  re- 
ceived its  new  borrowing  authority, 
the  Bank  Board  estimated  what  it 
would  cost  to  close  or  merge  all  of  the 
thrifts  that  were  insolvent.  During  the 
first  8  months  of  1988,  101  of  these  in- 
solvent institutions  were  closed  or 
merged.  The  cost  turned  out  to  be 
double  the  Board's  estimate— $16  bil- 
lion instead  of  $8  billion. 

I  am  not  faulting  the  Board  for  its 
wrong  estimate.  My  only  point  is  that 
the  size  of  the  problem  has  consistent- 
ly exceeded  the  best  estimates  of  the 
regulators  once  they  discover  the  true 
situation. 


In  his  replay  of  the  FSLIC  recapital- 
ization legislation.  Senator  Garn  has 
said  a  threatened  filibuster  on  my  part 
prevented  the  Senate  from  acting  on  a 
FSLIC  bill  in  late  1986.  That  is  not  ac- 
curate. More  than  a  week  before  ad- 
journment I  indicated  I  was  willing  to 
agree  to  a  time  limit  on  a  $15  billion 
FSLIC  recap  bill  if  I  could  get  an  up  or 
down  vote  on  an  amendment  closing 
the  nonbank  bank  loophole  for  1  year 
and  providing  securities  powers  for 
bank  holding  companies,  two  measures 
the  Senate  had  passed  in  1984  by  a 
vote  of  89  to  5.  If  a  majority  of  the 
Senate  had  agreed  with  Senator  Garn 
that  the  FSLIC  recapitalization  was 
too  important  to  be  encumbered  with 
these  measures,  it  could  have  voted  me 
down  and  I  would  have  accepted  the 
verdict.  The  fact  was  that  the  Senate 
leadership  for  whatever  reason  was 
unwilling  to  allow  me  an  up  or  down 
vote  on  my  amendment  and  never 
called  up  the  FSLIC  bill. 

I  believe  any  fair  reading  of  the  his- 
tory of  the  delay  in  getting  the  FSLIC 
recap  bill  adopted  will  assign  blame  to 
both  the  Treasury  and  the  Congress. 
The  Bank  Board  realized  the  FSLIC 
was  running  out  of  money  as  early  as 
May  1984.  And  yet  the  Treasury  did 
not  submit  legislation  to  the  Congress 
until  over  2  years  later  near  the  end  of 
a  congressional  session. 

The  Treasury  still  could  have  had  a 
FSLIC  bill  in  1986  if  it  had  agreed  to 
combine  it  with  closing  the  nonbank 
bank  loophole.  The  then  Chairman  of 
the  Bank  Board  wanted  to  close  the 
loophole  because  its  existence  was 
making  it  more  expensive  to  sell  trou- 
bled thrifts.  The  House  and  Senate 
were  on  record  in  favor  of  closing  the 
loophole.  However,  closing  the  loop- 
hole ran  counter  to  the  Treasury's 
free  market  ideology  that  any  com- 
mercial or  industrial  firm  should  be  al- 
lowed to  own  a  bank.  Because  of  the 
intransigent  opposition  of  the  Treas- 
ury, it  took  imtil  August  1987  to  get 
both  measures  finally  adopted. 

There  is  also  no  doubt  that  the  size 
of  the  problem  today  would  be  sub- 
stantially less  if  the  Treasury  had  sup- 
ported the  efforts  of  the  FSLIC  and 
the  FDIC  to  slow  down  the  growth  of 
brokered  deposits  instead  of  opposing 
their  efforts.  Similarly,  the  problem 
would  have  been  smaller  if  the  OMB 
had  not  opposed  any  increase  in  the 
staff  of  the  FSLIC  and  the  Bank 
Board.  So  it  is  not  fair  to  lay  all  the 
blame  at  the  feet  of  the  Congress. 

In  closing,  Mr.  President,  let  me  reit- 
erate that  it  is  not  my  intention  to 
make  the  thrift  problem  a  partisan 
issue.  There  is  enough  blame  to  go 
around  for  everyone.  But  it  is  impor- 
tant for  the  Congress  and  the  next  ad- 
ministration to  recognize  that  a  new 
plan  is  needed,  one  that  provides 
FSLIC  with  the  cash  it  needs  to  deal 
with  the  problem.  The  longer  we  try 
to  deny  a  taxpayer  bailout  is  neces- 


sary, the  more  expensive  will  be  the 
ultimate  solution. 


SOUTH  AFRICAN  DETAINEES  IN 
U.S.  CONSULATE 

Mr.  KENNEDY.  Mr.  President,  last 
week,  three  prominent  antiapartheid 
activists  escaped  from  prison  in  South 
Africa  and  sought  refuge  in  the  United 
States  consulate  in  Johannesburg. 
Yesterday,  a  fourth  activist  also  made 
good  his  escape  from  prison  to  join  the 
other  three  in  the  American  consulate. 

These  individuals  have  been  in 
prison— not  because  they  have  com- 
mitted crimes,  not  because  they  have 
engaged  in  any  violence,  not  because 
their  freedom  is  a  threat  to  law  and 
order.  They  have  been  in  prison— for 
many  months,  without  trial,  without 
charges— because  they  are  leaders  in 
the  effort,  nonviolently,  through 
peaceful  means,  to  end  apartheid  in 
South  Africa.  The  Government  of 
South  Africa  arrested  and  detained 
these  individuals  because  they  had  the 
audacity  to  speak  against  and  to  work 
against  apartheid. 

The  decision  that  these  courageous 
men  have  made— to  escape  from  prison 
and  to  seek  sanctuary  in  the  American 
consulate— sends  forth  a  call  that 
should  echo  in  the  minds  and  hearts 
of  freedom-loving  people  throughout 
the  world. 

By  their  actions,  these  individuals 
have  again  brought  the  spotlight  of 
world  attention  to  the  plight  of  mil- 
lions who  live  in  the  larger  prison  that 
is  all  South  Africa  today.  Their  pres- 
ence—first as  detainees  in  a  South  Af- 
rican prison,  now  as  refugees  in  the 
American  consulate— also  highlights 
the  fact  that,  over  the  past  5  years, 
the  South  African  Government  has  ar- 
rested and  detained  over  30,000  anti- 
apartheid  activists  for  no  reason  other 
than  their  active  opposition  to  apart- 
heid. 

Perhaps  the  most  important  mes- 
sage that  this  incident  sends  is  a  mes- 
sage to  the  American  people.  With 
their  dramatic  decision  to  seek  sanctu- 
ary in  the  American  consulate,  these 
individuals  provide  compelling  evi- 
dence that  the  people  of  South  Africa 
in  their  struggle  to  end  apartheid  still 
look  to  the  American  people  for  sup- 
port. Their  actions  speak  louder  than 
words.  If  we  are  to  be  true  to  ourselves 
and  to  our  own  most  cherished  values, 
we  dare  not  disappoint  them. 

I  spoke  with  Ambassador  Perkins 
last  Thursday,  only  a  few  hours  after 
the  detainees  arrived  at  the  American 
consulate  to  seek  refuge.  The  initial 
response  from  our  Embassy  in  South 
Africa  was  the  right  response.  The  de- 
tainees were  received,  and  they  were 
told  that  the  consulate  would  allow 
them  to  remain.  In  addition,  the  de- 
tainees were  permitted  to  meet  with 
their  attorney  and  with  the  members 
of  their  families. 


I  must,  however,  express  my  disap- 
pointment at  the  State  Department's 
recent  decision  not  to  give  Western 
journalists  access  to  the  detainees.  I 
understand  that  the  situation  poses  a 
dilemma  for  American  diplomats.  I  un- 
derstand that  the  American  consulate 
must  be  able  to  conduct  its  regular 
business,  and  I  understand  that  the 
South  African  Government  might  be 
upset  if  the  American  consulate  ^ere 
to  allow  itself  to  be  transformed  into  a 
press  office  for  the  United  Democratic 
Front.  But,  in  truth,  the  detainees'  re- 
quest to  be  able  to  meet  with  one  or 
two  American  journalists  is  not  unrea- 
sonable. It  poses  no  threat  whatsoever 
to  the  daily  operations  of  the  consul- 
ate, and  one  or  two  interviews  would 
hardly  transform  our  consulate  into  a 
branch  of  the  UDF. 

On  the  contrary,  I  would  hope  that, 
on  this  matter,  the  United  States, 
when  forced  to  choose  between  the 
Government  of  South  Africa  and 
these  antiapartheid  activists,  would 
come  down  on  the  side  of  those  who 
have  worked  so  hard  and  sacrificed  so 
much  for  the  cause  of  freedom.  We 
should  be  sufficiently  strong  in  our 
support  for  the  antiapartheid  cause  to 
resist  allowing  our  diplomats  to 
become  an  extension  of  the  South  Af- 
rican Government's  policy  of  muzzling 
the  press. 

The  American  people  want  to  know 
what  these  courageous  South  Africans 
have  to  say,  and  our  Government 
should  not  prevent  that  message  from 
reaching  our  ears. 

I  hope  the  State  Department  will  re- 
consider its  shortsighted  and  ill-ad- 
vised decision. 


CHANNEL  12— THREE  DECADES 
OF  RESPONSIBLE  SERVICE  TO 
MID-MICHIGAN 

Mr.  RIEGLE.  Mr.  President,  on  Oc- 
tober 12,  Don  Riefie— in  my  hometown 
of  Flint,  MI— celebrating  its  30th  anni- 
versary of  broadcasting,  I  would  like  to 
honor  channel  12  for  its  three  decades 
of  responsible  service  to  mid-Michigan. 
These  past  30  years  have  been  good 
ones:  A  tradition  of  strong,  balanced 
news  coverage;  family  entertainment; 
and  fair  and  responsible  public  affairs 
programming.  To  its  credit,  channel  12 
has  always  gone  above  the  guidelines 
and  provided  more  than  required  to  its 
audience.  Channel  12  still  continues  to 
produce  more  locally  originated  pro- 
gramming than  any  other  station  in 
the  Flint-Saginaw/Bay  City  television 
market. 

One  major  reason  WJRT-TV  is  a 
good  citizen  is  the  people  who  work  at 
the  station.  They  realize  the  huge  re- 
ponsibility  they  have  to  their  viewers. 
And,  it  is  to  the  station's  credit  that 
most  of  its  employees  are  long-term 
ones— they  care  about  their  job  and 
they  like  the  work  they  do.  I'd  espe- 
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like  to  honor  Dave  Sikora,  Bob 

and    Bemie    Voss— they    have 

with  channel  12  since  that  Octo- 

day  when  the  transmitter  was 

1  urned  on. 

say  that  television  industry 

misuses  the  great  power  and  in- 

the  Goverrunent  has  granted 

At  the  network  level,  at  least, 

concerns  may  be  justified— not 

their  programming  decisions  can 

jarded  as  uplifting.  But  at  the 

level,   where   WJRT-TV   makes 

decisions,    they    have    made    the 

ones.  Channel  12  viewers— in  the 

of  Michigan— know  that  their 

is  meeting  and  will  continue  to 

its  responsibility  to  them. 

family  and  I  are  but  one  house- 

of  the  500,000  homes  tuned  to 

12  each  week,  but  all  of  us 

n  congratulating  WJRT-TV  on 

anniversary  of  broadcasting. 

TV  can  be  proud  of  its  part  in 

Michigan  the  great  State  that 
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SENSELESS.  TASTELESS 
BIAS  AGAINST  DAN  QUAYLE 
HAS  BACKFIRED  ON  THE 
MAJOR  LIBERAL  MEDIA 

Mr.  HELMS.  Mr.  President,  when 
the  r  lajor  liberal  news  media  of  the 
country  began  using  Senator  Dan 
QuAYLE  for  target  practice,  I  recall 
feelin  g  confident  that  fair-minded 
Amer  cans  would  immediately  detect 
the  tias  and  poor  taste  so  common- 
place among  the  liberal  media. 
Ob\  iously,  my  faith  in  the  judgment 
fair-minded  Americans  was  not  mis- 
.  There  is  widespread  indigna- 
the  way  Senator  Quayle  has 
ibused  by  the  news  media. 

are   the  same  media  people 
so    enthusiastically     supported 
McGovern  in   1972,   and  who 
so  constantly  attacked  and  mis- 
Ronald  Reagan  through 
]  teagan   Presidency.   An   indepth 
sometime  back  found  that  the 
majority    of    the    major    media 
for    McGovem.    and    consider 
liberal    in    their   political 
ilosophical  persuasions, 
in    attacking    Dan    Quayle    as 
have,    it    appears   evident    that 
lave  shot  themselves  in  their  col- 
foot.  The  people  are  resentful, 
to  the  public  distrust  of  the 
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is    a   mindset    among    many 

newspapers  of  this  country,  as 

the  television  networks  and  the 

magazines.    They    are    almost 

liberal,    and    they    use 

inordinate    power,    more    often 

not,  to  make  and  shape  the  news 

instei  id  of  reporting  it. 

for  the  unfair  attacks  upon  our 
distir  guished  Senate  colleague,  Danny 
Quayle  really  needs  no  defense  among 
who  know  him.  Senator 
Qda-^le  is  bright,  he  is  honest,  and  he 


unanimously 

their 

than 


is  a  straightforward  legislator.  He  is 
also  conservative— which  is  why  the 
major  media  have  engaged  in  unprece- 
dented attacks  upon  him. 

So,  Mr.  President,  it  is  gratifying  to 
note  the  reaction  of  the  American 
people.  They  resent  the  mistreatment 
of  Senator  Quayle.  It  is  particularly 
gratifying  to  note  that  these  attacks 
have  been  so  gratuitous,  so  heavy- 
handed,  so  patently  transparent  that 
they  have  been  an  embarrassment  to  a 
good  many  journalists  who  believe  in 
objectivity  and  fair  play. 

Mr.  President,  I  shall  shortly  ask 
unanimous  consent  that  two  signifi- 
cant items  be  printed  in  the  Record; 
both  are  highly  enlightening  as  to  the 
degree  and  the  ferocity  of  the  media 
attacks  upon  Senator  Quayle. 

The  first,  interesting  enough,  is  a 
memorandum  written  by  the  ombuds- 
man for  the  Washington  Post.  Rich- 
ard Harwood  was  a  deputy  managing 
editor  of  the  Post  before  he  became 
the  paper's  ombudsman.  Equally  inter- 
esting is  the  fact  that  Mr.  Harwood's 
memorandum  has  not  been  acknowl- 
edged by  the  Post.  Instead,  the  memo- 
randum found  its  way  into  the  hands 
of  the  Washington  Times,  which  dis- 
closed it  to  the  public  on  September  15 
in  an  article  headline,  "Post  Memo  As- 
sails Its  Quayle  Overkill."  The  memo- 
randum was  directed  to  Ben  Bradlee, 
Meg  Greenfield,  and  the  rest  of  the 
staff  of  the  Washington  Post. 

The  second  item  is  an  article  that 
appeared  in  Human  Events  on  Sep- 
tember 3.  The  article  was  written  by 
Timothy  Hunter,  a  former  officer  of 
the  Indiana  National  Guard,  who  em- 
phasizes that  the  Indiana  National 
Guard  had  a  unit  in  Vietnam  at  the 
time  Dan  Quayle  signed  up  in  1969. 
Mr.  Hunter's  comments  are  well  worth 
reading  and  provide  an  interesting  as- 
sessment of  the  lack  of  objectivity  of 
the  major  news  media. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  two  aforementioned 
items  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Post  Memo  Assails  its  Quayle  Overkill 

A  memoraxidum  from  its  own  ombudsman 
to  senior  editors  of  The  Washington  Post 
accuses  the  newspaper  of  succumbing  to 
"mob  psychology"  in  its  sensational  cover- 
age of  the  selection  of  Dan  Quayle  as  the 
Republican  nominee  for  vice  president. 

The  harshly  detailed  criticisms  closely 
mirror  those  made  by  both  partisan  and 
trade  critics  in  the  days  following  the  con- 
clusion of  the  Republican  National  Conven- 
tion in  New  Orleans,  when  coverage  of  Mr. 
Quayle]  characterized  by  one  media  critic  as 
"a  piranha-like  feeding  frenzy"— dominated 
the  front  pages  and  television  screens  for 
fully  a  fornight. 

Richard  Harwood.  who  was  a  deputy  man- 
aging editor  of  The  Post  until  he  became  its 
ombudsman,  or  "reader's  advocate,"  told 
senior  editors  that  in  its  pursuit  of  the  sen- 
sational. The  Post  had  "succumbed  to  the 


soiled  embrace  of  Paula  Parkinson  and  the 
promotion  department  of  Playboy  Maga- 
zine." 

Playboy  is  publishing  a  "memoir"  by  Miss 
Parkinson  in  which  she  reveals  that  she  and 
Mr.  Quayle  once  danced  "very  close  togeth- 
er" at  a  beach  party  in  Florida.  The  story 
was  picked  up  by  The  Post  and  other  news 
organizations  after  Mr.  Quayle  was  chosen 
as  the  running  mate  of  George  Bush,  sug- 
gesting that  the  two  had  forged  a  sexual  li- 
aison. 

Mr.  Harwood  told  The  Times  last  night 
that  he  had  received  no  reaction  to  his 
sharp  critique.  "I  don't  expect  any  reac- 
tion," he  said.  "This  is  a  routine  function  of 
mine  [to  send  internal  memos  examining 
Post  coverage]. 

The  memorandum,  which  was  addressed 
to  Ben  Bradlee.  the  executive  editor,  and 
Meg  Greenfield,  the  editor  of  the  editorial 
page,  and  finally  to  "Staff,  etc."  character- 
ized the  later,  more  restrained  coverage  of 
the-  aftermath  of  the  selection  of  Mr. 
Quayle,  when  many  media  voices  reflected 
sober  second  thoughts  about  the  general 
press  hysteria  immediately  after  the  con- 
vention, as  "a  modest  outcome  for  an 
August  hurricane." 

The  memorandum  notes  that  Mr. 
Quayle's  service  in  the  Indiana  National 
Guard  was  well  known  in  both  Indiana  and 
in  Washington,  that  it  had  been  published 
in  the  Congressional  Directory,  and  that 
The  Post  published  a  40-paragraph  profile 
of  Mr.  Quayle  on  Aug.  16,  noting  in  the  32d 
paragraph  that  he  had  been  a  Guardsman 
during  the  war.  That  still  did  not  make  the 
story." 

The  story  was  not  "made,"  he  said,  until 
Mr.  Quayle  was  asked  in  New  Orleans 
whether  he  thought  questions  about  his 
Guard  service  in  the  context  of  his  being 
"tough  on  defense"  constituted  "a  low 
blow." 

The  subsequent  coverage  provoked  the 
loudest  outcries  of  protests  of  the  year,  he 
said  and  he  noted  that  the  negatives  were  so 
excessive— which  he  called  "accidental"— 
that  one  story  about  Cajun  cuisine  in  The 
Post's  food  section  became  "a  political  para- 
ble" on  the  demise  of  the  Republican  Party. 

"Sometimes  every  department  wants  into 
the  act,"  he  wrote. 

Continued  Mr.  Harwood  ".  .  .  we  still  find 
it  difficult  to  resist  the  mob  psychology  that 
seizes  the  press  corps  on  occasion  ...  If  'tne 
networks'  do  it.  it  must  be  right  and  true 
...  in  our  eagerness  not  to  be  left  behind, 
[The  Post]  succumbed  to  the  soiled  embrace 
of  Paula  Parkinson  and  the  promotion  de- 
partment of  Playboy  magazine." 

Mr.  Harwood's  memo  follows: 

"The  storm  over  Quayle  the  Minuteman 
seems  to  be  ending  with  something  approxi- 
mating a  whimper:  maybe  influence  was 
peddled,  maybe  it  wasn't  but  questions 
remain."  That's  a  modest  outcome  for  an 
August  hurricane. 

"I  have  neither  the  talent  nor  the  time  to 
undertake  a  proper  study  of  this  event  but 
it  would  be  an  interesting  project  for  a  grad- 
uate student.  What  goes  into  the  'making' 
of  a  story  that  totally  obsesses  our  business 
for  a  few  days  and  then  drops  off  the  screen 
of  consciousness? 

"Apparently,  as  Richard  Cohen  has  re- 
minded us,  it  was  common  knowledge  during 
the  Vietnam  War  that  the  National  Guard 
was  a  refuge  for  those  of  the  non-combatant 
persuasion. 

"It  must  have  been  common  knowledge  in 
Indiana  that  Quayle  had  done  his  time  in 
the  Guard.  And  it  might  have  been  common 


knowledge  in  Washington  inasmuch  as 
Quayle  listed  his  Guard  service  in  the  biog- 
raphy published  in  the  Congressional  Direc- 
tory. But  this  fact  did  not  'make'  a  story 
prior  to  New  Orelans. 

"On  August  16,  when  Quayle  was  selected 
by  Bush,  we  produced  a  40-paragraph  pro- 
file noting  in  the  32d  paragraph  that  he  had 
been  a  Guardsman  during  the  war.  That 
still  did  not  'make'  a  story. 

"The  story  seems  to  have  been  'made'  the 
following  day  when  Quayle  was  asked  the 
following  question  at  his  news  conference: 

.  .  .  I'm  listening  to  the  Democrats  trying 
to  knock  you  down  very  quickly  and  this 
morning  they  were  attacking  you  as  some- 
one who  says  he  is  tough  on  defense  but 
from  your  era  you  didn't  fight  in  the  Viet- 
nam War.  I'm  wondering  if  you  think  that's 
a  low  blow. 

"Who  were  those  Democrats?  Our  readers 
were  never  told.  But  [The  Post's  media  re- 
porter] Eleanor  Randolph  recalls  that  on 
the  afternoon  of  Tuesday.  August  16,  Bob 
Squier,  the  Democratic  political  consultant 
and  NBC  commentator,  was  spreading  the 
word  among  the  press  that  it  would  be  fruit- 
ful to  examine  Quayle's  military  service,  his 
academic  record  and  other  aspects  of  his 
life. 

"Squier  had  worked  in  Birch  Bayhs  losing 
campaign  against  Quayle  in  1980.  By 
Wednesday— prior  to  the  Quayle  press  con- 
ference-Democratic politicians  from  as  far 
away  as  California  were  calling  reporters 
about  Quayles  military  service,  according  to 
Randolph's  recollection:  'It  originated  with 
the  Bayh  campaign.'  The  Paula  Parkinson 
story  resurfaced  the  same  day. 

"It  is  sometimes  said  of  the  Post:  'All 
pedal,  no  brake.'  In  the  February  paper,  the 
pedal  hit  the  metal.  Fifteen  reporters  col- 
laborated on  three  A-section  pieces,  the 
principal  theme  being  that  Quayle  not  only 
found  sanctuary  in  the  Guard  but  used  po- 
litical influence  to  get  there. 

"There  were  A-section  columns  by  [Mary] 
McGrory  and  [Haynes]  Johnson,  two  Style 
pieces  and  two  op-ed  columns.  That  was  a 
heavy  load:  nine  whacks. 

"The  Saturday  paper  was  more  of  the 
same.  The  main  Sunday  story  carried  the 
headline:  'No  influence  used  for  Quayle."  It 
appeared  as  a  4-inch  shirt  tail  on  A-18. 

"An  A-1  story  on  Tuesday  was  headlined: 
'Ex -General  Says  Quayle  Received  No  Spe- 
cial Treatment."  By  the  end  of  the  week,  the 
certitudes  of  earlier  days  had  changed;  it 
had  been  fairly  well-established  that 
Quayle"s  Guard  unit  had  vacancies  when  he 
joined  and  that  it  was  at  that  point  that  in- 
fluence was  brought  to  bear  on  his  enlist- 
ment. 

"That  still  left  Quayle  in  the  position  sug- 
gested by  the  questioner  at  his  first  news 
conference  in  New  Orleans,  "Someone  who 
says  he  is  tough  on  defense  but  from  your 
era  you  didn't  fight  the  .  .  .  war.'  But  that, 
of  course,  also  describes  Michael  Dukakis,  a 
man  tough  on  defense  who  did  not  choose 
to  fight  in  the  war  of  his  era— Korea. 

"Our  handling  of  this  story  inspired  the 
largest  number  of  public  criticisms  I've  en- 
countered this  year.  Many  of  them  were 
partisan  but  some  had  validity. 

■"(1)  We  had  insufficient  hard  evidence  at 
the  beginning  to  justify  the  excessive  cover- 
age that  emanated  from  New  Orleans.  We 
were  late  In  working  the  records  offices  and 
officers  in  both  Indiana  and  the  Pentagon. 
As  a  result,  we  published  tentative  and  con- 
tradictory information  and  hearsay. 

""(2)  We  were  not  entirely  sure  how  to 
define   Quayle's   offense.    One   charge   was 


preferential  treatment.  But  was  he  also 
being  attacked  as  a  'draft  dodger'?  Not  ex- 
actly. We  seemed,  in  our  coverage,  to  divide 
draft  dodgers  into  two  categories— honora- 
ble men  of  conscience  and  hypocrites  yclept 
'chicken-hawks' 

"Quayle  made  the  second  list,  presumably 
because  he  was  thought  to  be  an  ardent  sup- 
porter of  the  war  in  1969.  That  may  or  may 
not  be  true;  no  literary  evidence— speeches, 
writing,  oral  history  etc.— has  emerged  to  il- 
luminate his  mental  state  or  rhetoric  at 
that  time. 

"(3)  We  have  not  yet  decided  to  whom 
these  military  tests  should  be  applied  and 
which  wars  do  and  don't  count:  perhaps  the 
Boomer  generation  recognizes  no  history 
but  its  own.  In  case  of  Vietnam  the  military 
service  test  presumably  does  not  apply  to 
members  of  Congress,  because  it  was  not  an 
issue  with  Quayle  before  his  nomination  by 
the  Republicans  and  is  not  yet  an  issue  in 
the  case  of  House  and  Senate  candidates 
this  year. 

"It  was  not  an  issue  in  the  presidential 
campaigns  of  Gephardt,  Hart  or  Biden.  It 
has  not  been  made  an  issue  in  the  case  of 
Dukakis  who  found  refuge  at  Swarthmore 
[College]  while  tens  of  thousands  of  World 
War  II  veterans  were  called  back  to  hump  it 
through  the  paddies  and  mountains  of 
Korea,  the  Forgotten  War  with  its  4.5  mil- 
lion military  and  civilian  casualties. 

"(4)  There  is  an  accidental  quality  about 
some  of  the  excesses  we  commit.  Sometimes 
every  department  wants  into  the  act. 
During  the  New  Orleans  convention,  a  page- 
one  story  in  the  Food  Section  on  Cajun  cui- 
sine (written  by  a  free  lance)  was  a  political 
parable  on  the  demise  of  the  Republican 
party. 

"(5)  Finally,  we  still  find  it  difficult  to 
resist  the  mob  psychology  that  seizes  the 
press  corps  on  occasion;  part  of  that  psy- 
chology is  to  seek  validation  in  the  actions 
and  decision  of  competitors.  If  'the  net- 
works' do  it.  it  must  be  right  and  true.  We 
resisted  fairly  well  the  tempation  to  join  the 
mob  in  the  Dukakis  "mental  health'  episode; 
but  in  the  present  case,  in  our  eagerness  to 
not  be  left  behind,  succumbed  to  the  solid 
embrace  of  Paula  Parkinson  and  the  promo- 
tion department  of  Playboy  Magazine. " 

Senator  Quayle  and  the  38th  Infantry 

Division 

(By  Timothy  N.  Hunter) 

Some  of  Sen.  Dan  Quayle's  critics  have 
strongly  insinuated  that  Quayle  has  some- 
thing to  be  ashamed  of  for  having  joined 
the  Indiana  Army  National  Guard's  38th  In- 
fantry Division  in  1969.  The  implication 
that  is  being  spread  is  that  the  Indiana 
Army  National  Guard  back  in  1969  was  a 
means  by  which  one  could  effectively  escape 
combat  service  in  Vietnam. 

Allegations  about  Sen.  Quayle  are  that  he 
used  family  connections  to  get  onto  a  "list"" 
for  entrance  into  the  Indiana  National 
Guard.  The  implication  is  that  thereby 
somebody  else  was  "bumped"  who  then  had 
to  go  into  the  draft  pool  and  consequently 
wound  up,  and  perhaps  perished,  in  Viet- 
nam. Such  a  picture  of  the  recruitment 
system  is  based  upon  uninformed  conjec- 
ture—the Guard  as  a  whole  did  not  main- 
tain a  formal  register  system. 

Some  units  did  keep  lists,  of  course.  The 
character  of  those  lists  is  simple  to  de- 
scribe—informal, unofficial,  non-binding, 
casual,  and  occasionally  useful. 

In  the  late  1960s  potential  inductees 
called  unit  recruiting  sergeants  to  inquire 
about  delayed  enlistments  following  gradua- 


tion or  other  events  and  asked  to  be  "put  on 
the  list."  But.  what  list? 

Individual  recruiters  undoubtedly  did 
keep  records  of  the  names  of  some  of  those 
persons,  but  any  "prioritization  "  to  such 
listing  would  have  been  the  role  of  com- 
manders (i.e.,  senior  officers)  to  determine.  "*" 
Much  of  the  current  conjecture  stems  from 
fundamental  misunderstandings  about  the 
nature  of  reserve  component  recruiting  pro- 
cedures. 

For  instance,  the  fact  that  Quayle  seerife 
to  have  initially  made  an  inquiry  about  en- 
listment through  a  senior  National  Guard 
officer,  instead  of  calling  a  recruiting  ser- 
geant for  his  prospects  for  induction,  does 
not  indicate  "strlng-pulllng."  It  actually  In- 
dicates that  Quayle  had  enough  sense  to 
bypass  layers  of  bureaucratic  and  adminis- 
trative "red  tape  "  and  go  to  the  most  knowl- 
edgeable persons  to  determine  qualifications 
and  eligibility. 

Quayle  actually  followed  an  administra- 
tively more  direct,  and  infinitely  more  au- 
thoritative, procedure  to  determine  whether 
he  was  eligible  for  enlistment  than  if  he  had 
walked  up  to  one  of  the  NCOs  (non-commis- 
sioned officers)  assigned  to  do  unit  recruit- 
ing. 

At  that  time  many  of  the  Indiana  Guard 
recruiters  were  actually  unit  technicians 
doing  recruiting  as  an  "additional  duty." 
Some  of  the  Guard's  recruiters  were  un- 
trained part-timers  with  little  real  informa- 
tion. 

Nor  is  it  unusual  that  the  officer  Quayle 
contacted  was  a  major  general.  The  Indiana 
National  Guard,  like  most  reserve  compo- 
nents in  the  Midwest,  is  historically  much 
more  informal  in  its  methods  of  recruiting 
than,  say,  the  active  duty,  regular  military. 
It  is  not  unusual  for  privates  in  Indiana  to 
be  recruited  by  generals.  The  reason  is 
simple— experience  shows  that  generals 
often  meet  highly  qualified  inductees  not 
encountered  by  the  day-to-day  recruiting 
sergeants  and  staff. 

In  the  Indiana  Guard  it  Is  the  duty  of 
every  officer,  including  the  generals,  to  en- 
courage the  induction  of  top-notch  person- 
nel. Quayle  had  a  lot  of  strengths  as  an  in- 
ductee. 

Any  officer,  especially  a  general,  could  not 
have  ignored  the  interest  of  someone  like 
Quayle,  whose  qualifications  as  an  enlistee 
included  being  a  college  graduate  in  good 
physical  condition,  possessing  good  charac- 
ter and  having  a  sincere  commitment  to  his 
country. 

If  Sen.  Quayle  is  to  be  criticized  for  any- 
thing, perhaps  it  should  be  for  his  reluc- 
tance to  tell  the  American  people  about  the 
distinguished  combat  record  of  the  Indiana 
Army  National  Guard  during  the  Vietnam 
War  and  his  former  division's  history  of 
high  profile,  "first-to-fight,"  red-blooded  pa- 
triotism. 

Given  the  Eastern  liberal  media's  frenzy 
in  creating  the  accusations  against  Sen. 
Quayle,  advisers  of  Quayle  may  be  encour- 
aging him  to  limit  the  factual  discussion  of 
his  service  and  concentrate  on  demonstrat- 
ing to  the  public  his  obvious  loyalty  signi- 
fied by  wearing  our  country's  uniform  for 
six  years. 

This  advice  could  be  a  tactical  mistake  in 
light  of  the  distinguished  history  of  the  In- 
diana Army  Guard's  service  In  combat  in 
Vietnam. 

This  distinguished  history  could  l)e  con- 
trasted by  pointing  out  that  during  Vietnam 
the  really  skilled  evaders  of  military  service 
and  combat  were  those  who  sought  total  ex- 
emption from  military  service  by  emigration 
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potential  inductee.  Quayle  had  no 

knowing  whether  or  not  the  Indiana 

Guard  in  1969  was  to  be  mobilized 

in  Vietnam.  Ironically,  if  he  had 

supposedly  fabulous  family  connec- 

e  would  have  discovered  there  was  a 

probability  that  the  38th  Infantry 

would  have  gone  to  Vietnam  in  a 

role,  as  did  some  of  its  personnel 

of  it  units— Company  D.  151st  In- 


the  former  division  commander 

him  join  the  Indiana  Guard,  so  one 

grounds  for  doubting  that  Sen. 

thought  he  could  avoid  combat  by 

the  high-readiness  organization. 

Maj.   Gen.  Wendell   C.   Phillippi. 
\  friend  of  the  family,  soft-soap  and 
bambo  >zle  Quayle  into  thinking  that  a  unit 
ipfantry  soldiers  in  the  field  at  the 
enlisted  was  exempt  from  further 
Could  an  employee  and  friend  be  so 
as  to  pull  that  off  or  could  Quayle 
filled  to  read  his  own  family's  newspa- 
s  ;ories  about  Company  D's  service  in 


Com  )ared  to  the   hundreds  who  weekly 
a  }peals  to  the  Indiana  draft  boards 
Vietnam,    Sen.    Quayle's    "combat- 
'  skills  could  not  have  been   less 


sent 
during 
dodgin ; 
well-in  'ormed 


Joinfig   the   Indiana  National   Guard   in 

about  as  good  a  way  to  avoid 

service  in  Vietnam  as  it  would  have 

an  evader  in  1899  to  have  joined  an 

to    Teddy    Roosevelt's    "Rough 

'  as  a  way  to  avoid  combat  in  Cuba. 

;omparison  in  that  in  both  cases,  as  it 

the  war  was  over  before  the  U.S. 

up  all  of  its  reserves.  But  that 

hardly  have  reflected  on  the  mem- 

any  unit  who  were  not  dispatched  to 

comrades  in  the  field, 
review   some   forgotten    post-World 
history  regarding  the  Indiana  Army 
38th  Infantry  Division; 

1968  the  Department  of  Defense 

over  24.000  Reser\'e  and  National 

soldiers  to  contribute  to  the  escalat- 

Viitnam  War  effort.  Among  those  acti- 

vas  the  only  National  Guard  unit  to 

Vietnam  intact  as  a  combat  unit— 

151st  Infantry  (a  part  of  the  38th  In- 

Division)   of  the   Indiana  National 


Comfjany    D    of    the    Indiana    National 

was  assigned  to  Vietnam  to  conduct 

and    intelligence-gathering 

t>ehind   enemy   lines.  The  unit 

memt>ers  killed  in  combat  and  one 

n  a  helicopter  crash. 
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Company  D  of  the  Indiana  National 
Guard  was  one  of  the  most  decorated  units 
in  Vietnam  for  heroism.  When  it  returned 
home  in  November  1969  its  members  had 
earned  110  Purple  Hearts— along  with  19 
Silver  Stars  (the  second  highest  medal  for 
valor  after  the  Conerressional  Medal  of 
Honor),  and  175  Bronze  Stars. 

If  Sen.  Quayle's  reason  for  joining  the 
Army  National  Guard  was  to  avoid  combat 
duty,  his  advisers,  including  former  Army 
National  Guard  Gen.  Phillippi,  apparently 
did  not  know  that  the  38th  Infantry  Divi- 
sion had  long  been  a  high-profile  "first  to 
fight "  type  of  unit. 

In  1962  the  Indiana  Army  National  Guard 
became  the  first  Reserve  division  to  train 
with  the  nuclear-capable  Honest  John 
rocket  and  the  division  annually  fired  the 
rocket  at  its  training  exercises  until  1977. 

The  division  was  alerted  in  1962  for  possi- 
ble mobilization  (Cuban  missile  crisis).  Some 
old-timers  say  that  the  38th  would  have 
been  called  up  for  duty,  but  the  Kennedy 
Administration  Pentagon  planners  appar- 
ently blundered  by  confusing  the  36th  In- 
fantry Division  (Wisconsin)  with  the  38th 
(Indiana/Michigan)  and  ordered  the  36th  to 
active  service  when  they  planned  to  activate 
the  38th.  (When  the  error  was  found.  De- 
fense leadership  decided  to  let  the  mistake 
stand  and  not  activate  the  38th  or  Inform 
the  public  about  the  gaffe. ) 

Prom  November  1965  to  May  1968,  the 
38th  was  designated  as  one  of  three  Reserve 
divisions  included  as  part  of  the  Selected 
Reserve  Force.  The  Selected  Reserve  Force 
was  to  be  given  priority  for  federalization  in 
the  wake  of  the  Vietnam  buildup.  The  38th 
was  authorized  to  recruit  to  its  fully  author- 
ized level  of  strength  and  was  assigned  the 
most  modem  equipment  to  allow  it  to  go  to 
full  mobilization  in  seven  days. 

Many  units  within  the  38th  were  required 
to  increase  training  sessions  by  50  per  cent. 
The  highest  priority  units  within  the  38th 
itself  for  war  mobilization  were  artillery,  in- 
fantry, support  units,  and  the  division  head- 
quarters (where  the  public  affairs  section 
was  assigned)  and  the  administrative  sec- 
tions (i.e.,  including  the  file  clerks,  desk 
jockeys  aind  other  supposedly  invulnerable 
people— according  to  the  "armchair"  ex- 
perts on  the  subject).  At  the  time  the  Indi- 
ana Army  Guardsmen  were  acknowledged 
as  among  the  best  trained  and  equipped  sol- 
diers in  either  the  active  duty  or  reserve  de- 
fense component. 

In  1967  rumors  circulated  throughout  the 
division  that  the  38th  had  been  ordered  to 
mobilization  status  but  that  orders  were  re- 
scinded by  the  secretary  of  defense  at  the 
last  minute. 

In  1968  and  1969  rumors  were  constantly 
circulating  through  the  units  of  the  38th 
that  the  division  was  to  move  to  a  Central 
American  tropical  warfare  training  center 
preparatory  to  movement  to  Southeast  Asia. 
Even  today,  many  members  of  the  38th 
proudly  wear  the  distinctive  "Jungle 
Expert"  badges  earned  in  the  Panama  Canal 
Zone  at  the  time,  indicating  the  hardships 
overcome  in  successfully  completing  harsh, 
elite  tropical  warfare  training. 

In  1968  the  Defense  Department  reorga- 
nized the  Army  National  Guard,  eliminating 
15  divisions.  The  38th  was  one  of  eight  that 
were  retrained— once  again  highlighting  the 
Indiana  Army  National  Guard's  exceptional 
standing  in  the  national  defense  planning 
system. 

My  own  theory  is  that  in  the  light  of  the 
last  19  years,  Quayle  probably  feels  a  little 
sheepish  that  he  did  not  wind  up  in  Viet- 


nam—it would  manifestly  have  been  a  bene- 
fit to  his  subsequent  political  career  to  have 
been  assigned  closer  to  the  guns.  But 
Quayle's  fate  is  shared  by  many  who  served 
in  the  Vietnam  period  but  were  never  or- 
dered to  Southeast  Asia. 

In  May  1969  no  one  knew  that  the  last  of 
the  reserves  had  been  called  to  fight  in  Viet- 
nam. Circumstances  indicate  that  the  pri- 
mary motivation  of  the  1969  Quayle  to  join 
the  Indiana  National  Guard  couM  not  have 
come  from  any  substantiated  belief  that  he 
could  avoid  combat  by  enlisting  in  Indiana's 
38th  Infantry  Division.  Far  from  it— the  In- 
diana Army  National  Guard's  38th  Infantry 
Division  in  mid-1969  looked  like  it  was  about 
to  go  to  war  in  Southeast  Asia.  Of  course  we 
know  today  that,  as  it  turned  out.  the 
Guard  was  immune  to  further  call-ups.  But 
that  came  later,  not  in  1969,  when  Quayle 
joined. 

My  late  uncle  Norbert  in  1944,  like  so 
many  others,  "avoided  the  draft"  by  enlist- 
ing in  the  Ohio  National  Guard.  But  he  was 
sent  to  France  to  serve  alongside  former 
schoolmates  from  the  Youngstown  area, 
and  was  killed  in  action.  •  Americans  may 
have  forgotten,  too.  that  many  of  those  U.S. 
soldiers  who  died  on  the  Bataan  Death 
March  were  members  of  the  New  Mexico 
National  Guard— mobilized  in  the  unde- 
clared war  period  before  Pearl  Harbor. 

The  great  difference  that  separates  the 
tragic  losses  sustained  by  Guardsmen  of  the 
World  War  II  period  from  the  eventually 
mundane  military  experience  of  those  like 
Sgt.  Daniel  Quayle  was  that  his  number 
never  came  up  to  march  to  the  sound  of  the 
guns.  Not  having  been  tried  in  combat  does 
not  mean  that  the  stuff  of  the  heroic 
martyr  is  lacking  in  a  soldier— only  that,  in 
the  wisdom  of  Providence,  one  young,  loyal 
enlisted  soldier  was  discharged  after  peace- 
ful service  and  allowed  to  run  for  Vice  Presi- 
dent. 


MORNING  BUSINESS 

(The  following  morning  business  was 
transacted:) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kilbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  February  3,  1988.  the 
Secretary  of  the  Senate,  on  September 
21,  1988,  during  the  recess  of  the 
Senate,  received  a  message  from  the 


House  of  Representatives  announcing 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  without 
amendment: 

S.  Con.  Res.  102.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  regarding 
the  contributions  of  John  Poster  Dulles  in 
international  affairs. 


MESSAGES  FROM  THE  HOUSE 

At  9:46  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  each  with  an 
amendment: 

S.  1165.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  the  develop- 
ment and  operation  of  a  visitor  and  environ- 
mental education  center  in  the  Pinelands 
National  Reserve,  in  the  State  of  New 
Jersey,  and  for  other  purposes;  and 

S.  1934.  An  act  pursuant  to  the  report  or- 
dered by  Public  Law  99-229  which  directed 
the  Architect  of  the  Capitol  and  the  Secre- 
tary of  Transportation  to  undertake  a  study 
of  the  needs  of  the  Federal  judiciary  for  ad- 
ditional Federal  office  space,  to  authorize 
the  Architect  of  the  Capitol  to  contract  for 
the  design  and  construction  of  a  building 
adjacent  to  Union  Station  in  the  District  of 
Columbia  to  house  agencies  offices  in  the 
judicial  branch  of  the  United  States,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.J.  Res.  317.  Joint  resolution  commemo- 
rating the  bicentennial  of  the  FYench  Revo- 
lution and  the  Declaration  of  the  Rights  of 
Man  and  of  the  Citizen. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  2524.  An  act  to  amend  the  Public 
Buildings  Act  of  1959  to  permit  certain  exec- 
utive agencies  to  have  their  headquarters  lo- 
cated anywhere  in  the  National  Capital 
region; 

H.R.  3048.  An  act  to  establish  a  national 
Federal  program  effort  in  close  collabora- 
tion with  the  private  sector  to  develop  as 
rapidly  as  possible  the  applications  of  super- 
conductivity to  enhance  the  Nation's  eco- 
nomic competitiveness  and  strategic  well- 
being,  and  for  other  purposes; 

H.R.  3779.  An  act  to  direct  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion to  conduct  research  into  the  conse- 
quences for  the  air  traffic  control  system  of 
automation  of  such  system,  and  for  other 
purposes; 

H.R.  4039.  An  act  to  declare  that  certain 
lands  in  the  State  of  California  which  form 
a  part  of  the  right-of-way  granted  by  the 
United  States  to  the  Central  Pacific  Rail- 
way Company  have  been  abandoned,  and 
for  other  purposes; 

H.R.  4362.  An  act  to  amend  section  3  of 
the  act  of  June  14,  1926,  as  amended  (43 
U.S.C.  869-2),  to  authorize  the  issuance  of 
patents  with  a  limited  reverter  provision  of 
lands  devoted  to  solid  waste  disposal,  and 
for  other  purposes; 

H.R.  4535.  An  act  to  designate  the  outpa- 
tient clinic  of  the  Veterarjs"  Administration 


to  be  located  on  New  Jersey  State  Route  70 
in  Brick  Township,  New  Jersey,  as  the 
"James  J.  Howard  Veterans'  Outpatient 
Clinic";  and 

H.R.  4948.  An  act  to  direct  the  American 
Battle  Monuments  Commission  to  restore, 
operate,  and  maintain  the  Pacific  War  Me- 
morial and  other  historical  and  memorial 
sites  on  Corregidor  in  the  Republic  of  the 
Philippines. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  290.  Concurrent  resolution 
supporting  the  International  Decade  for 
Natural  Disaster  Reduction  by  endorsing 
the  establishment  of  a  United  States 
Decade  for  Natural  Disaster  Reduction;  and 

H.  Con.  Res.  344.  Concurrent  resolution 
commending  the  International  Boundary 
and  Water  Commission  for  its  efforts  during 
the  past  one  hundred  years  to  improve  the 
social  and  economic  welfare  of  the  United 
States  and  Mexico  and  to  improve  good  rela- 
tions between  our  two  countries. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

At  12:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 

S.  1544.  An  act  to  amend  the  National 
Trails  System  Act  to  provide  for  coopera- 
tion with  State  and  local  governments  for 
the  improved  management  of  certain  Feder- 
al lands,  and  for  other  purposes; 

H.R.  1223.  An  act  entitled  the  "Indian 
Self-Determination  Amendments  of  1987"; 

H.R.  2046.  An  act  to  authorize  the  Secre- 
tary of  State  to  conclude  agreements  with 
the  appropriate  representative  of  the  Gov- 
ernment of  Mexico  to  correct  pollutiorf  of 
the  Rio  Grande;  and 

H.J.  Res.  518.  Joint  resolution  designating 
the  week  of  September  25.  1988.  as  "Reli- 
gious Freedom  Week". 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
Acting  President  pro  tempore  [Mr. 
Sanford]. 


At  5:32  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  425.  An  act  for  the  relief  of  Sukhjit 
Kuldip  Singh  Saund; 

S.  1583.  An  act  for  the  relief  of  Maria  An- 
tonieta  Heird; 

S.  1945.  An  act  to  amend  the  Second  Sup- 
plemental Appropriation  Act.  1961.  relating 
to  the  lease  of  certain  lands  from  the  Isleta 
Indian  Tribe  for  a  seismological  laboratory; 
and 

S.  1972.  An  act  for  the  relief  of  Irma  Pur- 
isch  and  Daniel  Purisch. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4776)  making  appropriations  for  the 
government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year 
ending  September  30,    1989.   and  for 


other  purposes;  it  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Dixon,  Mr. 
Natcher.  Mr.  Stokes.  Mr.  AuCoin, 
Mr.  Watkins.  Mr.  Hoyer,  Mr.  Whit- 
ten,  Mr.  CouGHLiN,  Mr.  Green,  Mr. 
Regula,  and  Mr.  Conte  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  messsage  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  each  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  659.  An  act  to  establish  agricultural  aid 
and  trade  missions  to  assist  foreign  coun- 
tries to  participate  in  United  States  agricul- 
tural aid  and  trade  programs,  and  for  other 
purposes; 

S.  2365.  An  act  authorizing  the  release  of 
eighty-six  United  States  Information  Agen- 
cies films  with  respect  to  the  Marshall  plan; 
and 

S.  2393.  An  act  to  amend  the  Protection 
and  Advocacy  for  Mentally  111  Individuals 
Act  of  1986  to  reauthorize  such  act,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate:  ' 

H.R.  4182.  An  act  to  authorize  the  estab- 
lishment of  the  Zuni-Cibola  National  His- 
torical Park  in  the  State  of  New  Mexico, 
and  for  other  purposes; 

H.R.  4686.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  aviation  re- 
search; 

H.R.  4983.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  pro- 
grams with  respect  to  health  research  and 
teaching  facilities  and  training  of  profes- 
sional health  personnel,  and  for  other  pur- 
FK>ses;  and 

H.R.  5263.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  Invest- 
ment Corporation,  and  to  make  supplemen- 
tal authorizations  of  appropriations  for  the 
Board  for  International  Broadcasting. 

ENROLLED  BILLS  SIGNED 

At  6:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

H.R.  517.  An  act  to  designate  Soldier 
Creek  Diversion  Unit  in  Topeka.  Kansas,  as 
the  "Lewis  M.  Paramore  Diversion  Unit"; 
and 

H.R.  5090.  An  act  to  implement  the 
United  States-Canada  Free  Trade  Agree- 
ment. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2524.  An  act  to  amend  the  Public 
Buildings  Act  of  1959  to  permit  certain  exec- 
utive agencies  to  have  their  headquarters  lo- 
cated anywhere  in  the  National  Capitol 
region;  to  the  Committee  on  Environment 
and  Public  Works. 

H.R.  3779.  An  act  to  direct  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
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conduct  research  into  the  conse- 
for  the  air  traffic  control  system  of 
of  such  system,  and  for  other 
to  the  Conunittee  on  Commerce, 
and  Transportation. 
<  039.  An  act  to  declare  that  certain 
the  State  of  California  which  form 
)f  the  right-of-way  granted  by  the 
States  to  the  Central  Pacific  Rail- 
Company  have  been  abandoned,  and 
othtr  purposes:   to  the  Committee  on 
ind  Natural  Resources. 
'  362.  An  act  to  amend  section  3  of 
of  June  14.   1926.  as  amended  (43 
-2),  to  authorize  the  issuance  of 
with  a  limited  reverter  provision  of 
d(  voted  to  solid  waste  disposal,  and 
othiir  purposes;  to  the  Committee  on 
ind  Natural  Resources. 

.  An  act  to  designate  the  outpa- 

clihic  of  the  Veterans'  Administration 

looted  on  New  Jersey  State  Route  70 

Township,  NJ,  as  the  "James  J. 

Veterans'  Outpatient  Clinic";  to  the 

on    Environment    and    Public 
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4  948.  An  act  to  direct  the  American 
Monuments  Commission  to  restore, 
and  maintain  the  Pacific  War  Me- 
t  jid  other  historical  and  memorial 
Corregidor  in  the  Republic  of  the 
Philippihes;  to  the  Committee  on  Energy 
and  Nat  iral  Resources. 

The  1  ollowing  concurrent  resolutions 
were  re  ad,  amd  referred  as  indicated: 

H.  Coi.  Res.  290.  Concurrent  resolution 
supporting  the  International  Decade  for 
Natural  Disaster  Reduction  by  endorsing 
the  esta  Dlishment  of  a  U.S.  Decade  for  Nat- 
ural Disaster  Reduction:  to  the  Committee 
on  Porel  pn  Relations. 

H.  Co  1.  Res.  344.  Concurrent  resolution 
commen  ding    the    International    Boundary 
Wa|er  Commission  for  its  efforts  during 
100  years  to  improve  the  social  and 
:  welfare  of  the  United  States  and 
and  to  improve  good  relations  be- 
ojir  two  countries:  to  the  Committee 
Relations. 


ME.  iSURES 


PLACED  ON  THE 
CALENDAR 

Committee  on  Energy  and  Nat- 

R;sources  was  discharged  from 

fufther  consideration  of  the  fol- 

bill,  which  was  placed  on  the 


A  bill  to  provide  for  the  settle- 

the  water  rights  claims  of  the  Salt 

Maricopa  Indian  Community  in 

County.   Arizona,   and   for  other 


following   bills   were   read   the 
second  times  by  unanimous 
,  and  placed  on  the  calendar: 
182.  An  act  to  authorize  the  estab- 
of  the  Zuni-Cibola  National  His- 
>ark  in  the  State  of  New  Mexico, 
>ther  purposes;  and 
I  263.  An  act  to  amend  the  Foreign 
Act  of  1961  with  respect  to  the 
of   the   Overseas   Private   Invest- 
CArporation.  and  to  make  supplemen- 
autliorizations  of  appropriations  for  the 
International  Broadcasting. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  September  21.  1988.  he  had 
presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill  and  joint  resolutions: 

S.  2789.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  one-dollar 
coins  in  commemoration  of  the  100th  anni- 
versary of  the  birth  of  Dwight  David  Eisen- 
hower: 

S.J.  Res.  169.  Joint  resolution  designating 
October  2.  1988,  as  a  national  day  of  recog- 
nition for  Mohandas  K.  Gandhi; 

S.J.  Res.  290.  Joint  resolution  to  designate 
the  period  commencing  September  25.  1988, 
and  ending  on  October  1.  1988,  as  "National 
Historically  Black  Colleges  Week  "; 

S.J.  Res.  329.  Joint  resolution  to  designate 
October  24  through  October  30,  1988,  as 
"Drug  Free  America  Week"; 

S.J.  Res.  333.  Joint  resolution  to  designate 
the  week  of  October  9,  1988,  through  Octo- 
ber 15,  1988,  as  "National  Job  Skills  Week  ": 
and 

S.J.  Res.  336.  Joint  resolution  designating 
October  16,  1988,  as  "World  Food  Day  ". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3884.  A  communication  from  the  As- 
sistant Secretary  of  Energy  (International 
Affairs  and  Energy  Emergencies),  transmit- 
ting, pursuant  to  law,  notice  of  a  proposed 
subsequent  arrangement  under  the  Agree- 
ment for  Cooperation  between  the  United 
States  and  Japan:  to  the  Committee  on  For- 
eign Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  judiciary,  with  amendments: 

S.  951.  A  bill  entitled  the  "Federal  Courts 
Study  Act"  (Rept.  No.  100-521). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1849.  A  bill  for  the  relief  of  Mr.  Conwell 
F.  Robinson  and  Mr.  Gerald  R.  Robinson 
(Rept.  No.  527), 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1272.  A  bill  to  withdraw  certain  public 
lands  in  Eddy  County.  New  Mexico  (Rept. 
No.  100-522). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  1554.  A  bill  to  provide  Federal  assist- 
ance and  leadership  to  a  prograrn  of  re- 
search, development  and  demonstration  of 
renewable  energy  and  energy  conservation, 
and  for  other  purposes  (Rept.  No.  100-523). 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment; 

S.  2380.  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974,  and  for  other  purposes 
(Rept.  No.  100-524). 


By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  252.  A  bill  to  establish  a  San  Pedro  Ri- 
parian National  Conservation  Area  (Rept. 
No.  100-525). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  1704.  A  bill  to  authorize  the  establish- 
ment of  the  Lewis  and  Clark  National  His- 
toric Site  in  the  State  of  Montana  (Rept. 
No.  100-526). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2457.  A  bill  to  transfer  certain  lands  in 
the  State  of  Montana  and  to  relieve  the 
Town  of  Neihart,  Montana,  of  any  obliga- 
tion to  pay  consideration  for  lands  conveyed 
to  it  under  authority  of  the  Small  Tracts 
Act  (Rept.  No.  100-528). 

S.  2565.  A  bill  to  remove  certain  restric- 
tions on  land  acquisition  for  Antietam  Na- 
tional Battlefield  (Rept.  No.  100-529). 

By  Mr.  JOHNSTON,  from  the  Conunittee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2586.  A  bill  to  quiet  title  and  possession 
with  respect  to  a  certain  private  land  claim 
in  Sumter  County,  Alabama.  (Rept.  No.  100- 
530). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  2596.  A  bill  to  improve  Federal  man- 
agement of  lands  on  Admiralty  Island. 
Alaska  (Rept.  No.  100-531). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  2952.  A  bill  to  increase  the  amoiuit 
authorized  to  be  appropriated  for  acquisi- 
tion at  the  Women's  Rights  National  Histor- 
ical Part  (Rept.  No.  100-532). 

H.R.  3313.  A  bill  to  establish  in  the  De- 
partment of  the  Interior  the  Heritage  Pres- 
ervation Commission,  and  for  other  pur- 
poses (Rept.  No.  100-533). 

H.R.  3559.  A  bill  to  authorize  the  acquisi- 
tion of  25  acres  to  be  used  for  an  adminis- 
trative headquarters  for  Canaveral  National 
Seashore  (Rept.  No.  100-534). 

H.R.  4050.  A  bill  for  the  relief  of  certain 
persons  in  Riverside  County.  California  who 
purchased  land  in  good  faith  reliance  on  an 
existing  private  land  survey  (Rept.  No.  100- 
535). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

H.R.  4212.  A  bill  to  amend  the  Joint  Reso- 
lution of  April  27,  1962,  to  permit  the  Secre- 
tary of  the  Interior  to  establish  the  former 
home  of  Alexander  Hamilton  as  a  national 
memorial  at  its  present  location  in  New 
York,  New  York  (Rept.  No.  100-536). 

By  Mr.  JOHNSTON,  from  the  Conunittee 
on  Energy  and  Natural  Resources,  without 
amendment. 

H.R.  4375.  A  bill  to  improve  the  manage- 
ment of  certain  public  lands  in  the  State  of 
Michigan  (Rept.  No.  100-537). 

H.R.  4457.  A  bill  to  create  a  national  park 
at  Natchez.  Mississippi  (Rept.  No.  100-538). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  4519.  A  bill  to  provide  for  the  diposi- 
tion  of  certain  lands  in  Arizona  under  the 
jurisdiction  of  the  Department  of  the  Inte- 
rior by  means  of  an  exchange  of  lands,  and 
for  other  purposes  (Rept.  No.  100-539). 
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By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment in  the  nature  of  a  substitute  and  an 
amendment  to  the  title: 

H.R.  1786.  A  bill  to  establish  a  series  of  six 
Presidential  primaries  at  which  the  public 
may  express  its  preference  for  the  nomina- 
tion of  an  individual  for  election  to  the 
office  of  President  of  the  United  States 
(Rept.  No.  100-540). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  479.  An  original  resolution  to 
amend  rule  XXVI  of  the  Standing  Rules  of 
the  Senate  to  authorize  the  Committee  on 
Rules  and  Administration  to  direct  Senate 
committees  to  report  two  year  authorizing 
resolutions  and  to  permit  the  Conunittee  on 
Rules  and  Administration  to  report  one  au- 
thorization resolution  containing  more  than 
one  committee  authorization  resolution 
(Rept.  No.  100-541). 

S.  Res.  480.  An  original  resolution  to  carry 
the  impeachment  proceedings  against  Judge 
Alcee  L.  Hastings  over  to  the  101st  Congress 
(Rept.  No.  100-542). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  472.  Resolution  authorizing  the 
printing  of  background  information  relating 
to  the  Committee  on  Energy  juid  Natural 
Resources. 

S.  Res.  473.  An  original  resolution  to  pro- 
vide additional  funding  for  the  Select  Com- 
mittee on  Indian  Affairs  Special  Committee 
on  Investigations. 

S.  Con.  Res.  137.  Concurrent  resolution  to 
provide  the  use  of  the  Rotunda  of  the  Cap- 
itol in  honor  of  John  F.  Kennedy. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  99-30.  Tax  Convention  with 
the  United  Kingdom  (on  behalf  of  Bermu- 
da) (with  reservations)  (Exec.  Rept.  No.  100- 
23). 

Treaty  Doc.  100-15.  Supplementary  Proto- 
col to  the  1970  Tax  Convention  with  Bel- 
gium (with  understandings)  (Exec.  Rept. 
No.  100-24). 

Treaty  Doc.  100-21.  Protocol  to  the  1967 
Tax  Convention  with  France  (with  under- 
standings) (Exec.  Rept.  No.  100-25). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

Charles  G.  Stalon,  of  Illinois,  to  be  a 
Member  of  the  Federal  Energy  Regulatory 
Commission  for  the  remainder  of  the  term 
expiring  October  20,  1989; 

Charles  A.  Trabandt,  of  Virginia,  to  be  a 
Member  of  the  Federal  Energy  Regulatory 
Commission  for  a  term  expiring  October  20. 
1992; 

Jerry  Jay  Langdon.  of  Texas,  to  be  a 
Member  of  the  Federal  Energy  Regulatory 
Commission  for  a  term  expiring  October  20, 
1992. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


19-059  O-89-30  (Pt  17) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SASSER  (for  himself  and  Mr. 
Gore): 
S.  2813.  A  bill  to  designate  the  United 
States  Post  Office  Building  located  in  Nash- 
ville, Tennessee,  as  the  "Lewis  E.  Moore,  Sr., 
Post  Office  Building";  to  the  Committee  on 
Governmental  Affairs. 
By  Mr.  REID: 
S.  2814.  A  bill  to  provide  for  the  modern- 
ization   of    testing    of   consumer   products 
which    contain    hazardous    or    toxic    sub- 
stances;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  BOREN: 
S.    2815.   A   bill    to   establish   a   National 
Foundation  for  Excellence  for  outstanding 
students  who  are  committed  to  careers  in 
teaching  in  public  education  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  CRANSTON: 
S.   2816.   A   bill   to  amend  the  National 
Trails  System  by  designating  the  Juan  Bau- 
tista  de  Anza  National  Historic  Trail,  and 
for  other  purposes;  to  the  Conunittee  on 
Energy  and  Natural  Resources. 
By  Mr.  HECHT: 
S.    2817.    A   bill    entitled    the    "National 
Right  to  Work  Bill";  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  DURENBERGER: 
S.  2818.  A  bill  to  temporarily  suspend  the 
duty    on    certain    internal    combustion,    2- 
stroke-cycle,    piston-type    engines;    to    the 
Committee  on  Finance. 

By  Mr.  DOLE  (for  himself,  Mr.  Bosch- 
wiTZ,    Mr.    Helms,    Mr.    Garn,    Mr. 
Heinz,  Mr.  Cohen,  and  Mr.  Rudman): 
S.  2819.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  impose  sanctions 
against   firms   involved   in   the   transfer  of 
chemical  agents  or  their  related  production 
equipment  or  technical  assistance  to  Iran. 
Iraq,  Libya,  and  Syria,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 
By  Mr.  HECHT: 
S.  2820.  A  bill  to  prohibit  a  State  from  im- 
posing an  income  tax  on  the  pension  income 
of  individuals  who  are  not  residents  or  domi- 
ciliaries  of  that  State;  to  the  Committee  on 
Finance. 

By   Mr.    HARKIN   (for    himself,   Mr. 
Weicker,  Mr.  Stafford,  Mr.  Kenne- 
dy, Mr.  Hatch.  Mr.  Simon,  and  Mr. 
Adams): 
S.  2821.  A  bill  to  make  certain  technical 
and  conforming  amendments  to  the  Educa- 
tion of  the  Handicapped  Act  and  the  Reha- 
bilitation Act  of  1973,  and  for  other  pur- 
poses; placed  on  the  calendar. 
By  Mr.  TRANSTON: 
S.  2822.  A  bill  to  provide  for  a  grant  pro- 
gram to  assist  eligible  consortia  in  providing 
services     to     individuals     with     acquired 
immuno-deficiency  syndrome  of  AIDS-relat- 
ed  complex;  to  the  Committee  on  Labor  and 
Human  Resources. 

S.  2823.  A  bill  to  promote  the  provision  of. 
and  provide  financing  for,  appropriate  pa- 
tient care  for  individuals  with  acquired 
immune  deficiency  syndrome  (AIDS);  to  the 
Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  D'Amato): 
S.    2824.   A   bill   to   establish   a   federally 
sponsored  program  for  the  restoration,  con- 


servation, and  management  of  Onondaga 
Lake  in  Onondaga  County,  New  York,  and 
to  provide  for  the  sharing  of  costs  of  such 
clean  up,  and  for  other  purposes:  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  McCAIN: 

S.  2825.  A  bill  to  waive  the  time  limita- 
tions relating  to  the  award  of  the  Congres- 
sional Medal  of  Honor  to  Tibor  Rubin  for 
distinguishing  himself  by  acts  of  valor 
during  the  Korean  War;  to  the  Committee 
on  Armed  Services. 

By  Mrs.  KASSEBAUM  (for  herself, 
Mr.  Daschle,  Mr.  Harkin,  Mr.  Reid. 
and  Mr.  Humphrey): 

S.J.  Res.  382.  A  joint  resolution  to  estab- 
lish   a    national    aviation    policy    for    the 
United  States;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  PELL: 

S.J.  Res.  383.  A  joint  resolution  to  desig- 
nate the  period  commencing  December  4. 
1988,  and  ending  December  10.  1988.  as  Na- 
tional Humanities  Week;  to  the  Committee 
on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  suid 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  ROTH: 

S.  Res.  477.  A  resolution  expressing  the 
Sense  of  the  Senate  that  National  Economic 
Commission  meetings  be  open,  that  no  in- 
creases in  taxes  be  legislated,  and  that 
Social  Security  benefits,  including  COLAs, 
be  preserved;  to  the  Committee  on  Finance. 

S.  Res.  478.  A  resolution  expressing  the 
Sense  of  the  Senate  that  National  Economic 
Commission  meetings  be  open  and  that 
Social  Security  benefits  be  preserved;  to  the 
Committee  on  Finance. 

By  Mr.  FORD  from  the  Committee  on 
Rules  and  Administration: 

S.  Res.  479.  An  original  resolution  to 
amend  rule  XXVI  of  the  Standing  Rules  of 
the  Senate  to  authorize  the  Committee  on 
Rules  and  Administration  to  direct  Senate 
committees  to  report  2-year  authorizing  res- 
olutions and  to  permit  the  Committee  on 
Rules  and  Administration  to  repwrt  one  au- 
thorization resolution  containing  more  than 
one  committee  authorization  resolution; 
placed  on  the  calendar. 

S.  Res.  480.  An  original  resolution  to  carry 
the  impeachment  proceedings  against  Judge 
Alcee  L.  Hastings  over  to  the  101st  Con- 
gress; placed  on  the  calendar. 

By  Mr.  B"5rRD  (for  Mr.  Pell): 

S.  Con.  Res.  143.  A  concurrent  resolution 
correcting  the  enrollment  of  H.J.  Res.  602; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SASSER  (for  himself  and 
Mr.  Gore): 
S.  2813.  A  bUl  to  designate  the  U.S. 
Post  Office  Building  located  in  Nash- 
ville, TN.  as  the  "Lewis  E.  Moore.  Sr., 
Post  Office  Building";  to  the  Commit- 
tee on  Governmental  Affairs. 

LEWIS  E.  MOORE.  SR.,  POST  OFFICE  BUU-DING 

•  Mr.  SASSER.  Mr.  President."  I  rise 
today  to  introduce  S.  2813.  a  bill  to 
designate  the  U.S.  Post  Office  Build- 
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at  525  Royal  Parkway  in 
Nashville  as  the  Lewis  E.  Moore.  Sr., 
Post  <  )f f ice  Building.  I  am  joined  in  of- 
fering this  legislation  by  my  distin- 
guished colleague.  Senator  Albert 
GORK,  Jr. 

Qui  e  simply.  Louis  E.  Moore,  Sr.. 
was     perhaps    the     best     postmaster 
ever  had.  He  was  the  post- 
in  Nashville  for  22  years,  the 
tenured    postmaster    in    the 
listory. 

E.  Moore,  Sr.,  was  a  postal  pa- 
postmaster.  He  moved  the  mail 
and  quickly  as  Nashville's 
Indeed,  he  was  one  of  the 
Dostmasters    in   the   country   to 
courtesy  boxes  in  front  of  the 
Post  Office  so  that  people 
drop    off    their    mail    without 
to  leave  their  car. 
E.  Moore,  Sr.,  was  bom  in  Pe- 
TN,   and   at   the   age  of   15 
the  Tennessee  Army  National 
He  served  with  the  Guard  on 
Mexican  Border  and  later  with  the 
unit   in   France   during 
War  L 

Moore  spent  39  years  with  the 

Office  during  which  time  he 

vice  president  of  the  National 

of   Postmasters.    He   was 

itremely  active  in  community  af- 

^erving  as  vice  commander  of  the 

Department  of  the  Ameri- 

L^gion,  trustee  of  Baptist  Hospi- 

aiid  a  member  of  the  executive 

of  the  Southern  Baptist  Sunday 
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is  a  fitting  tribute  to  Mr. 
who  dedicated  39  years  of  faith- 
productive    service    to    the 
of  Nashville, 
unanimous  consent  that  the 
of  S.  2813  be  printed  at  the 
condition  of  my  prepared  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recorp,  as  follows: 

S.  2813 

Be  it  enacted  by  the  Senate  and  House  of 
Repreit  ntatives  of  the  United  States  of 
Americ  i  in  Congress  assembled, 

SEcriop 


It 


I.  DESIGNATION  OF  LEWIS  E.  MOORE.  SR.. 
POST  OFFICE  BlILDING. 

1  Inited  States  Post  Office  Building  lo- 

525  Royal  Parkway  in  Nashville, 

is  designated  as  the  "Lewis  E. 

Sr..  Post  Office  Building".  Any  ref- 

to  such  building  in  a  law,  rule,  map. 

document,   record,  or  other  paper  of  the 

States  shall  be  considered  to  be  a 

:e  to  the  "Lewis  E.  Moore.  Sr..  Post 

3uilding".« 


]  5y  Mr.  REID: 

S.   2  814.   A  bill  to  provide  for  the 

modernization  of  testing  of  consumer 

produi;ts  which  contain  hazardous  or 

substances;  to  the  Committee  on 

Science,   and  Transporta- 


COl  SUlfER  PRODUCTS  SAFE  TESTING  ACT 

Mr.  REID.  Mr.f  President,  Abraham 
Lincol  n  once  said  "I  care  not  much  for 


a  man's  religion  whose  dog  or  cat  are 
not  the  better  for  it." 

Today,  legitimate  concerns  and  ques- 
tions have  been  raised  about  the  prob- 
lems associated  with  the  use  of  ani- 
mals for  commercial  product  testing. 
Most  of  the  attention  has  been  fo- 
cused on  the  Draize  eye  irritancy  test 
and  the  classical  LD-50  test. 

The  Draize  test  is  usually  performed 
using  six  rabbits.  Often  these  rabbits 
are  put  in  a  stockade-type  device  so 
that  they  are  unable  to  move.  The  at- 
tendant pulls  each  rabbits  lower  eyelid 
away  from  the  eye  and  then  drops  the 
substance  into  the  eye  and  pushes  the 
lid  back  and  holds  it  to  assure  good 
contact.  The  products  tested  range 
from  pesticides  to  septic  tank  cleaner 
to  perfumes  and  cosmetics. 

Laboratory  personnel  have  reported 
that  the  animals,  the  rabbits,  some- 
times scream  or  that  vocalization 
occurs  if  the  product  is  extremely  irri- 
tating. It  is  important  to  note  that  the 
rabbit  has  been  selected  for  this  test 
because  his  eye  is  much  more  sensitive 
than  our  eyes.  Also,  the  rabbit  does 
not  tear  like  we  do  so  that  means  that 
there  is  little  chance  that  the  solution 
will  become  diluted  to  prevent  some  of 
the  rabbits  suffering.  The  product  is 
left  in  the  eye  for  at  least  48  hours 
and  sometimes  even  as  long  as  72 
hours. 

Anesthetics  are  often  not  used  be- 
cause the  technicians  are  worried  they 
might  upset  the  results.  The  rabbit's 
eye  reacts  to  the  products  by  becom- 
ing ulcerated,  developing  puss  and 
showing  signs  of  total  necrosis  or 
death  of  the  eye  tissue.  At  the  end  of 
the  experiment,  the  rabbits  are  killed. 

It  is  not  hard  to  imagine  that  after 
this  experiment,  death  is  a  welcome 
relief. 

Nonanimal  alternatives  to  the 
Draize  test  have  been  developed.  In 
hearings  in  the  House  of  Representa- 
tives, Dr.  Christopher  Kelly  described 
a  chemical  test  developed  by  his  com- 
pany as  a  nonanimal  alternative  for 
almost  all  applications.  But  current 
Government  regulations  make  it  diffi- 
cult to  market  this  test. 

In  the  classical  LD-50  test,  sub- 
stances such  as  oven  cleaners,  lipstick, 
and  household  cleaners  are  force  fed 
to  up  to  100  animals  until  50  percent 
of  them  die.  In  testimony  before  the 
House  Subcommittee  on  Health  on 
this  issue.  Dr.  Gerhardt  Zbinden,  a 
world  renown  toxicologist  from  the 
University  of  Zurich,  stated  that  three 
fundamental  problems  exist  in  using 
the  LiD-50  test  to  predict  product 
safety: 

First.  The  LD-50  test  is  not  a  biolog- 
ical constant  and  is  dependent  on 
many  factors  such  as  the  age,  sex, 
strain  of  the  animals,  nutritional 
state,  and  caging  that  may  vary  from 
animal  to  animal  in  the  laboratory. 

Second.  The  LD-50  test  reflects  only 
the  lethality  of  the  test  animal  and 


does  not  predict  nonlethal  effects  of 
poison  or  information  on  the  revers- 
ibility of  toxic  effects. 

Third.  The  animals  suffer  great  pain 
and  anxiety  and  the  information 
gained  from  the  animals  is  of  minor 
practical  or  clinical  significance. 

The  doctor  pointed  out  in  his  closing 
statement  that  the  overwhelming  ma- 
jority of  professional  toxicologists 
agree  with  the  scientific  concepts  out- 
lined in  his  testimony  and  also  that 
many  public  health  officials  and  regu- 
latory agencies  are  very  much  in  favor 
of  using  more  humane  methods  for 
the  determination  of  acute  toxic  haz- 
ards of  chemicals. 

The  fundamental  problem  in  initiat- 
ing change  in  this  area  seems  to  be  the 
Federal  bureaucracy.  The  Government 
has  issued  numerous  statements  that 
are  contradictory  in  reference  to  its 
need  or  support  for  animal  toxicity 
data.  This  has  left  industry  officials  in 
a  state  of  confusion  as  to  what  the 
Federal  Government  may  or  may  not 
require  for  premarketing  approval  of 
consumer  products.  The  alternatives 
that  have  been  developed  have  been 
stifled  in  their  adoption  by  industry 
because  of  the  uncertainty  related  to 
what  the  Federal  Government  may  or 
may  not  accept  for  premarketing  ap- 
proval of  their  products.  If  industry 
continues  to  believe  that  innovative 
testing  techniques  may  be  rejected  by 
Federal  agencies,  then  industry  will 
continue  to  use  tests  which  are  not 
only  Inhumane  but  also  may  not  be 
best  indicators  of  human  health  con- 
cerns. 

Mr.  F»resident,  today  I  am  pleased  to 
introduce  the  Consumer  Products  Safe 
Testing  Act,  legislation  aimed  at  mod- 
ernizing these  testing  procedures— pro- 
cedures thought  to  be  unnecessary  to 
protect  consumers.  This  bill  is  de- 
signed to  strike  a  compromise  between 
the  unregulated  use  of  animals  in  test- 
ing procedures  and  mandatory 
humane  testing  guidelines. 

As  introduced,  the  Consumer  Prod- 
ucts Safe  Testing  Act  calls  upon  each 
Federal  agency  requiring  or  recom- 
mending the  LD-50,  Draize,  or  other 
toxicity  test,  to  review  their  regula- 
tions and,  if  in  their  own  opinion,  non- 
animal alternatives  exist,  to  substitute 
those  alternatives.  The  bill  also  pro- 
hibits agencies  from  considering  the 
results  of  the  classical  LD-50  test. 

In  short,  the  Consumer  Products 
Safe  Testing  Act  would  require  Gov- 
ernment regulators  to  turn  to  more  ac- 
curate and  humane  test  procedures  in 
their  evaluation  of  product  safety; 
bringing  flexibility  to  the  Federal  reg- 
ulatory process.  This  bill  will  lift  the 
barriers  to  technological  change  and 
remove  the  obstructions  created  by 
outdated  regulations  which  bear  little 
relation  to  current  technological  inno- 
vations. Passage  of  this  bill  will  pro- 
mote consistency  and  quality  in  prod- 


uct testing,  while  at  the  same  time, 
reduce  the  number  of  animals  used  to 
appropriately  evaluate  human  product 
safety  concerns.  I  urge  my  colleagues 
to  support  this  necessary  legislation. 

Mr.  President,  this  legislation,  I  be- 
lieve, is  critically  important.  I  also 
would  point  out  that  this  is  something 
that  should  be  accepted  widely. 

The  great  Mahatma  Mohandas 
Gandhi  said:  "The  greatness  of  a 
nation  can  be  judged  by  the  way  its 
animals  are  treated." 

Certainly,  Mr.  President,  the  way 
the  animals  are  treated  in  this  in- 
stance is  abhorrent  and  wrong  and 
should  be  changed.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2814 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Consumer 
Products  Safe  Testing  Act". 

SEC.  2.  FINDINGS  AND  POLICY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  LD50  test  is  an  acute  toxicity  test 
on  animals  which  has  been  shown  to  be  in- 
accurate, misleading,  and  unnecessary  in 
product  testing: 

(2)  other  tests  have  been  develoi>ed  which 
are  less  costly,  more  humane,  and  more  ac- 
curate; 

(3)  the  Federal  Government  has  encour- 
aged the  use  01  the  LD50  test  through  regu- 
lations which  mandate  its  use,  encourage  its 
use.  or  do  not  prescribe  other  less  costly, 
more  accurate  and  humane  alternatives; 

(4)  private  industry  is  reluctant  to  use 
other  tests  without  encouragement  from 
the  Federal  Government;  and 

(5)  private  industry  and  the  consumer  will 
benefit  from  the  promotion  of  alternative 
methods  of  testing. 

(b)  Policy.— Federal  departments  and 
agencies  shall  encourage  the  development 
and  use  of  product  testing  procedures  which 
accurately  reflect  human  reactions  to  prod- 
ucts, including  consumer  products  and  prod- 
ucts containing  hazardous  or  toxic  sub- 
stances, but  which  do  not  rely  upon  animal 
models. 

SEC.  3.  FEDERAL  ACTION. 

(a)  Prohibition  of  Using  LD50  Test  for 
Product  Safety,  Labeling.-' and  Transporta- 
tion Requirements.— Effective  one  year 
after  the  date  of  enactment  of  this  Act.  Fed- 
eral department  or  agency  heads  may  not 
consider  LD50  test  result  when  determining 
product  safety,  labeling,  or  transportation 
requirements  for  the  purposes  of  Federal 
regulation. 

(b)  Regulations  Concerning  Tests  Other 
Than  Animal  Toxicity  Tests.— (1)  Not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act,  each  Federal  department 
or  agency  head  still— 

(A)  review  and  evaluate  any  regulation, 
guideline,  or  recommendation  issued  by  that 
department  or  agency  which  requires  or  rec- 
ommends the  use  of  an  animal  toxicity  test; 
and 

(B)  promulgate  regulations  which  specify 
that  nonanimal  toxicity  tests  be  used  in- 
stead of  animal  toxicity  tests,  unless  that 


Federal  department  or  agency  head  deter- 
mines that  in  certain  limited  cases  the  non- 
animal toxicity  test  has  less  validity  than 
the  animal  toxicity  test. 

(2)  If  a  determination  is  made  that  a  spe- 
cific nonanimal  toxicity  test  is  less  valid 
than  an  animal  toxicity  test,  the  appropri- 
ate Federal  department  or  agency  head 
shall  publish  in  the  Federal  Register  an  ex- 
planation of  all  options  considered  and  the 
justification  for  continuing  the  animal  tox- 
icity test,  which  shall  be  subject  to  public 
comment  before  a  final  regulation  i.s  pro- 
mulgated. 

(c)  Periodic  Review  of  Animal  Toxicity 
Testing  Regulations.- At  least  every  two 
years  (beginning  three  years  after  the  date 
of  enactment  of  this  Act),  each  Federal  de- 
partment or  agency  head,  after  considering 
the  most  recent  technological  advances 
available,  shall  determine  whether  contin- 
ued use  of  any  animal  toxicity  test  is  justi- 
fied. If  a  Federal  department  or  agency 
head  determines  that  such  a  use  Is  justified, 
then  that  Federal  department  or  agency 
head  shall  publish  in  the  Federal  Register 
an  explanation  and  justification  of  such 
continued  use,  which  shall  be  subject  to 
public  comment* 

SEC.  4.  DEFINITIONS. 

For  purposes  of  this  Act  the  term— 

(1)  "animal"  means  any  vertebrate. 

(2)  "animal  toxicity  test"  means  an  animal 
model  acute  toxicity  test  including  (but  not 
limited  to)  the  approximate  lethal  dose  test 
and  the  limit  test. 

(3)  "Federal  department  or  agency  head" 
means  the  head  of  a  Federal  department  or 
agency  who— 

(A)  has  authority  to  promulgate  regula- 
tions, guidelines,  and  recommendations  with 
respect  to  procedures  to  be  used  In  the  test- 
ing of  products.  Including  consumer  prod- 
ucts, veterinary  products,  and  products  con- 
taining hazardous  or  toxic  substances:  or 

(B)  licenses  or  approves  products,  labeling 
requirements  for  products,  or  the  transpor- 
tation of  products  based  on  the  results  of 
these  tests. 

(4)  "nomanimal  toxicity  test"  means  a 
nonanimal  model  acute  toxicity  test  includ- 
ing (but  not  limited  to)  computer  modeling, 
the  Ames  test,  and  cell  culture  tests. 


By  Mr.  BOREN: 
S.  2815.  A  bill  to  establish  a  National 
Foundation  for  Excellence  for  out- 
standing students  who  are  committed 
to  careers  in  teaching  in  public  educa- 
tion, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

NATIONAL  FOUNDATION  FOR  EXCELLENCE  ACT 

Mr.  BOREN.  Mr.  President,  since 
coming  to  the  Senate,  I  have  been 
privileged  to  introduce  and  help  craft 
a  number  of  bills  dealing  with  issues 
which  I  have  felt  were  of  genuine  im- 
portance to  the  Nation. 

I  truly  believe  that  the  bill  which  I 
am  introducing  today  deals  with  the 
single  most  important  challenge  facing 
this  generation  of  Americans:  the  criti- 
cal need  to  restore  excellence  to  our 
system  of  public  education. 

If  we  deal  successfully  with  every 
other  major  policy  area  facing  us  and 
fail  to  rebuild  our  educational  system, 
we  will  eventually  undermine  our 
progress  in  all  other  areas.  The  plain 
truth  is  that  a  nation  with  a  second  or 


third  rate  educational  system  will  ulti- 
mately be  in  the  second!  or  third  rank 
of  nations. 

Our  public  education  system  is  the 
cornerstone  of  a  strong  and  vital 
Democratic  system. 

The  people  cannot  fully  participate 
in  a  society  if  they  are  not  sufficiently 
educated  about  themselves,  their  own 
past,  and  the  nature  of  the  problems 
which  they  confront. 

Excellence  in  public  education  is 
fundamental  to  our  coipmitment  to 
equality  of  opportimity  without 
regard  to  race,  creed,  or  economic 
status. 

If  we  allow  two  standards  of  educa- 
tional opportunity  to  develop,  excel- 
lence in  private  schools  for  the  afflu- 
ent and  mediocrity  in  public  schools 
for  the  masses,  we  will  soon  find  that 
we  live  in  a  country  in  which  true 
equality  of  opportunity  has  ceased  to 
exist. 

We  will  also  find  that  our  economic 
strenght  and  our  ability  to  compete  in 
the  world  marketplace  will  continue  to 
erode  and  a  nation  that  loses  its  eco- 
nomic strength  will  soon  lose  its  politi- 
cal, diplomatic,  and  military  strength 
as  well. 

No  longer  can  we  pay  Americans  $10 
or  $20  an  hour  to  perform  tasks  re- 
quiring no  advanced  training  when 
people  in  other  parts  of  the  world  are 
willing  to  do  the  same  tasks  using  the 
same  machinery  or  the  same  assembly 
lines  for  far  less.  The  only  way  for  the 
United  States  to  retain  the  highest 
standard  of  living  in  the  world  in  a 
century  in  which  human  resource  de- 
velopment has  become  the  key  ele- 
ment is  to  have  the  best  educated 
work  force  in  the  world. 

We  are  learning  that  the  failure  of 
our  educational  system  to  adequately 
prepare  workers  can  greatly  increase 
the  cost  of  production  in  the  private 
sector  and  make  American  companies 
less  competitive.  Private  companies 
are  now  close  to  spending  roughly  as 
much  retraining  and  providing  remedi- 
al education  for  their  workers  as  we  as 
taxpayers  spend  educating  all  of  the 
children  in  the  Nation  in  elementary 
and  secondary  schools. 

The  key  to  rebuilding  our  education- 
al system  is  the  attraction  of  qualified 
young  people  into  the  teaching  profes- 
sion and  retention  of  the  best  teachers 
already  in  the  classroom.  Fine  physi- 
cal facilities  will  only  produce  medio- 
cre educational  experiences  if  they  are 
staffed  with  mediocre  teachers. 

As  more  and  more  career  options 
have  opened  to  young  people  and  espe- 
cially to  young  women  who  might 
have  considered  teaching  as  a  career 
in  the  last  generation,  and  as  the 
salary  gap  between  outstanding  mem- 
bers of  other  professions  and  our  very 
best  teachers  has  widened  even  fur- 
ther, we  have  begun  to  see  an  alarm- 
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Thert  is  no  single  solution  to  the 
and  no  simple  way  to  attract 
dortion  of  the  best  and  brightest 
society  to  the  teaching  profes- 
keep  them  in  it. 
Com^nsation  is  a  major  part  of  the 
and  the  failure  to  recognize 
imbortance  of  teaching  and  grant 
;ommunity  status  which  it  de- 
another. 
home    State,    through    the 
Foundation  for  Excellence, 
I   chair,    we    have   started   an 
ceremony  carried  on  statewide 
in  which  the  business  and 
leaders  of  the  State  honor 
outstanding  public  school  and  col- 
edMcators  each  year  with  a  metal 
and  a  $5,000  prize.  Like- 
high  school  seniors  are  se- 
ts academic  all-Staters  and  re- 
.000  prizes. 

are    important.    Through 
indicate  to  the  next  genera- 
what  it  really  means  to  be  suc- 
For  far  too  long  our  actions,  as 
to  our  words,  have  failed  to 
upon     teaching     the     status 
deserves, 
do  we  break  the  cycle  of  tax- 
who    are    unwilling    to    raise 
salaries  as  long  as  they  feel 
are  bringing  too  many  medio- 
pecjple  into  the  profession?  A  part 
answer  is  to  ask  taxpayers  to 
n  what  they  know  is  an  excel- 
That  is  what  this  bill 
do.  It  is  not  a  total  solution  to 
problem.  It  does  not  deal  with  the 
retain  good  teachers  already 
profession,  but  it  does  take  a 
the  right  direction  of  bringing 
our  most  talented  people  into 


I    was   Governor,    we    had    a 
of  doctors  in  rural  areas  and 
owns.  We  developed  a  Rural 
Scholarship   Program   under 
we    paid    the    full    educational 
medical  students  who  promised 
in  these  underserved  areas 
1  east  5  years  after  graduation  or 
to  pay  back  all  of  the  educa- 
:osts  plus  a  large  penalty  pay- 
The  program  made  a  major  re- 
in the  shortage  of  rural  medi- 
maft  power. 

Lime  to  act  on  a  major  scale  to 
same  thing  for  the  teaching 


profession— on  a  national  scale.  This 
bill  seeks  to  do  exactly  that.  It  bears 
the  title,  "The  National  Foundation 
for  Excellence  Act."  It  establishes  a 
national  foundation  ultimately  funded 
by  a  public  and  private  partnership  to 
fund  the  full  educational  costs  for  our 
very  best  students  who  desire  to  enter 
the  teaching  profession  in  public 
schools  for  a  minimum  of  five  years.  It 
provides  for  governance  by  a  board  of 
distinguished  citizens  and  is  patterned 
somewhat  after  the  Harry  T.  Truman 
Scholarship  Foundation  which  awards 
scholarships  to  students  interested  in 
careers  in  public  service. 

A  student,  to  apply  for  the  educa- 
tional package,  would  have  to  have 
tested  in  the  top  10  percent  of  the 
scholastic  aptitude  test  or  the  Ameri- 
can college  test;  must  have  graduated 
in  the  top  10  percent  from  high 
school;  must  maintain  a  3.5-grade- 
point  average  in  college;  and  must 
commit  to  teaching  in  public  schools 
after  graduation. 

The  amount  of  available  financial 
aid  would  depend  on  the  student's 
commitment  to  teaching  postgradua- 
tion.  A  ceiling  of  $20,000  would  be 
available  for  individuals  who  will 
teach  for  a  minimum  of  2  years: 
$28,000  for  3  years.  $36,000  for  4  years, 
and  $50,000  for  5  years. 

A  penalty  for  failing  to  teach  in 
public  schools  after  graduation  would 
be  the  principal  amount  of  the  schol- 
arship plus  interest  equal  to  the  T-bill 
rate  plus  20  percent. 

The  foundation  would  be  funded  by 
a  permanent  endowment.  The  funding 
would  come  from  a  one  time  $200  mil- 
lion appropriation  and  an  additional 
$200  million  available  for  matching  to 
private  gifts,  for  a  period  of  5  years. 
Further,  $5  million  would  be  appropri- 
ated for  each  of  the  first  5  years  for 
administrative  and  operating  costs  of 
the  Board. 

The  goal  is  to  have  at  least  100  stu- 
dents per  State  participating  in  the 
program  and  States  could  enter  into 
agreements  with  the  Foundation  to 
help  pay  part  of  the  scholarship  in 
return  for  the  student's  agreement  to 
teach  in  that  State. 

The  Board  would  consist  of  15  mem- 
bers including  an  executive  director  as 
an  exoff icio,  nonvoting  member. 

Eleven  members  would  be  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate— 6  of  which 
must  have  10  years  experience  in  edu- 
cation. Further,  two  would  be  appoint- 
ed by  the  House— one  each  by  the 
Speaker  and  the  minority  leader— and 
two  appointed  by  the  Senate— one 
each  by  the  majority  leader  and  mi- 
nority leader. 

One  of  the  11  would  be  designated 
by  the  President  as  the  Chairman  of 
the  Board. 

If  we  fail  to  rebuild  our  system  of 
public  education  by  attracting  well 
qualified  people  into  the  profession. 


our  generation  will  justly  be  held  ac- 
countable for  placing  the  future  of  our 
Nation  in  peril.  This  bill  is  not  offered 
as  a  complete  answer  to  the  problem. 
It  is,  I  believe,  an  important  construc- 
tive step  that  should  be  taken  as  soon 
as  possible.  I  will  be  on  the  doorstep  of 
the  next  President  of  the  United 
States  earnestly  seeking  his  support 
for  its  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  introduce 
the  bill  at  this  time,  that  it  be  appro- 
priately referred,  and  a  copy  of  the 
bill  appear  in  the  Record  at  the  con- 
clusion of  my  statement  with,  also,  a 
summary  of  the  section-by-section 
analysis  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2815 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Foundation  for  Excellence  Act". 

PDRPOSE 

Sec.  2.  The  purpose  of  this  Act  is  to  estab- 
lish a  National  Foundation  for  Excellence  to 
carry  out  a  scholarship  program  for  out- 
standing students  who  are  committed  to  ca- 
reers in  teaching  in  public  education. 

DEFINITIONS 

Sec  3.  As  used  in  this  Act,  the  term— 

(1)  "Board"  means  the  Board  of  Directors 
of  the  National  Foundation  for  Excellence: 

(2)  "Foundation"  means  the  National 
Foundation  for  Excellence  established  pur- 
suant to  section  4(a): 

(3)  "fund"  means  the  National  Founda- 
tion for  Excellence  Fund  established  pursu- 
ant to  section  4(b): 

(4)  "institution  of  higher  education" 
means  any  such  institution  as  defined  by 
section  1201(a)  of  the  Higher  Education  Act 
of  1965: 

(5)  "State"  means  eaxh  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  considered 
as  a  single  entity.  Guam,  the  Virgin  Islands. 
American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands:  and 

(6)  "Secretary"  means  the  Secretary  of 
the  Treasury. 

ESTABLISHMENT  OF  THE  NATIONAL  FOUNDATION 
FOR  EXCELLENCE 

Sec  4.  (a)  Establishment.— There  is  estab- 
lished, as  an  independent  establishment  of 
the  executive  brauich  of  the  United  States 
Government,  the  National  Foundation  for 
Excellence. 

(b)  Board  of  Directors.— (1)  The  Founda- 
tion shall  be  subject  to  the  supervision  and 
direction  of  a  Board  of  Directors.  The  Board 
shall  be  composed  of— 

(A)  11  members  to  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate: 

(B)  2  members  of  the  Senate: 

(C)  2  members  of  the  House  of  Represent- 
atives: and 

(D)  the  Executive  Director  of  the  Founda- 
tion, who  shall  serve  ex  officio  as  a  member 
of  the  Board,  but  shall  not  be  eligible  to 
vote. 


(2)(A)  In  carrying  out  the  provisions  of 
paragraph  (1)(A).  the  F*resident  shall  ap- 
point at  least  6  individuals  with  10  years  ex- 
perience as  educators,  not  more  than  3  of 
whom  shall  be  of  the  same  political  party. 

(B)  In  carrying  out  the  provisions  of  para- 
graph (1)(B).  the  Majority  Leader  of  the 
Senate  shall  appoint  1  member  of  the  Board 
and  the  Minority  Leader  shall  appoint  1 
member  of  the  Board. 

(C)  In  carrying  out  the  provisions  of  para- 
graph (1)(C).  the  Speaker  of  the  House 
shall  appoint  1  member  of  the  Board  and 
the  Minority  Leader  shall  appoint  1  member 
of  the  Board. 

(c)  Compensation  of  the  Board.— Mem- 
bers of  the  Board  shall  serve  without  pay, 
but  shall  be  entitled  to  reimbursement  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  their 
duties. 

SCHOLARSHIPS 

Sec  5.  (a)  In  General.— The  Foundation  is 
authorized,  in  accordance  with  the  provi- 
sions of  this  Act.  to  award  scholarships  to 
outstanding  students  who  are  committed  to 
careers  in  teaching  in  public  education. 

(b)  Course  of  Study  Rule.— A  student 
awarded  a  scholarship  under  this  Act  may 
attend  any  institution  of  higher  education 
offering  courses  of  study,  training,  or  other 
educational  activities  designed  to  prepare  a 
recipient  for  a  career  in  teaching  in  public 
education  determined  pursuant  to  criteria 
established  by  the  Foundation  in  consulta- 
tion with  the  Secretary. 

(c)  Duration  of  Scholarship  Assist- 
ance.—Scholarship  assistance  under  this  Act 
shall  be  awarded  for  such  periods  as  the 
Foundation  may  prescribe  but  not  to  exceed 
4  academic  years.  In  the  case  of  graduate 
study,  scholarship  assistance  may  be  award- 
ed for  a  period  of  study  not  to  exceed  2  aca- 
demic years. 

ELIGIBILITY  AND  SELECTION  OF  FOUNDATION 
SCHOLARS 

Sec.  6.  (a)  Eligibility.— An  individual  is 
eligible  to  receive  Foundation  scholarships 
if  the  individual— 

(1)  ranks  in  the  top  10  percent  of  the 
graduating  class  of  the  secondary  school  of 
the  individual: 

(2)  scores  in  the  top  10  percent  of  students 
taking  the  Scholastic  Aptitude  Test  or  the 
American  College  Test; 

(3)  maintains  a  3.5  grade  point  average  in 
an  institution  of  higher  education:  and 

(4)  enters  into  an  agreement  with  the 
Foundation,  pursuant  to  section  8(c).  that 
the  student  will  pursue  a  teaching  career 
after  graduation  from  an  institution  of 
higher  education. 

(b)  Selection  of  Foundation  Scholars.— 
( 1 )  The  Foundation  is  authorized,  either  di- 
rectly or  by  contract,  to  provide  for  the  con- 
duct of  a  nationwide  competition  for  select- 
ing Foundation  scholars. 

(2)  The  Foundation  shall  adopt  selection 
procedures  which  assure  that  at  least  50 
Foundation  scholars  shall  be  selected  each 
year  from  each  State  in  which  there  is  at 
least  1  resident  applicant  who  meets  the 
minimum  criteria  established  by  the  Foun- 
dation. 

(3)  The  Board  shall  attempt  to  award 
scholarships  to  students  in  the  50  States 
proportionately,  on  the  relative  basis  of  the 
number  of  secondary  school  students  in  a 
State  compared  to  the  total  number  of  sec- 
ondary school  students  in  the  United  States. 

stipends 
Sec.    7.    (a)    In    General.— Each    student 
awarded  a  scholarship  under  this  Act  shall 


receive  a  stipend  which  shall  not  exceed  the 
cost  of  attendance  to  such  student  at  the  in- 
stitution of  higher  education  for  tuition, 
fees,  books,  and  room  and  board.  Such  cost 
of  attendance  shall  be  adjusted  annually  to 
reflect  increases,  if  any.  in  the  Consumer 
Price  Index  for  All  Urban  Consumers,  pub- 
lished by  the  Bureau  of  Labor  Statistics. 

(b)    Limitation.— In   no   event   shall    the 
total     amount     of    scholarship    assistance 
awarded  to  any  recipient  exceed  $50,000. 
scholarship  conditions 

Sec  8.  (a)  In  General.— A  student  award- 
ed a  scholarship  under  the  provisions  of  this 
Act  shall  continue  to  receive  the  payments 
provided  in  this  Act  only  during  such  jjeri- 
ods  as  the  Foundation  finds  that  the  stu- 
dent is— 

(1)  maintaining  a  3.5  grade  point  average: 

(2)  maintaining  a  class  rank  in  the  top  10 
percent  of  the  class:  and 

(3)  devoting  full  time  to  study  or  research 
designed  to  prepare  the  student  for  a  career 
in  teaching  in  public  education  and  is  not 
otherwise  engaging  in  gainful  employment 
other  than  employment  approved  by  the 
Foundation  pursuant  to  regulation. 

(b)  Reports.— The  Foundation  is  author- 
ized to  require  reports  containing  such  in- 
formation in  such  form  and  to  be  filed  at 
such  times  as  the  Foundation  determines  to 
be  necessary  from  any  student  awarded  a 
scholarship  under  this  Act.  Each  such 
reijort  shall  be  accompanied  by  a  certificate 
from  any  appropriate  official  at  the  institu- 
tion of  higher  education,  approved  by  the 
Foundation,  stating  that  such  student  is 
making  satisfactory  progress  in.  and  is  de- 
Voting  essentially  full  time  to.  study  or  re- 
search, except  as  otherwise  provided  in  sub- 
section (a). 

(c)  Student  Agreement.— ( 1 )  A  student 
awarded  a  scholarship  under  the  provisions 
of  this  Act  shall  enter  into  an  agreement 
with  the  Foundation  to  teach  in  a  public  el- 
ementary or  secondary  school  for  the  period 
required  under  paragraph  (2).  * 

(2)  For  the  purpose  of  determining  the  du- 
ration of  the  teaching  commitment  required 
in  paragraph  (1),  the  following  schedule 
shall  apply: 

Total  Amount  of  Schol-    Teaching  Commitment 
arship  Awarded 

$20,000  or  less 

2  years  $20,000  to  $28.ooo 

3  years  $28.ooo  to  $36.ooo 
5  years.  $36.ooo  to  $50.ooo 

scholarship  repayment  provisions 
Sec  9.  Each  Foundation  scholar  found  by 
the  Foundation  to  be  in  noncompliance  with 
the  provisions  of  this  Act  shall  be  required 
to  repay— 

(1)  the  total  amount  of  scholarships 
awarded  under  this  Act  plus  interest  equal 
to  the  sum  of  the  rate  of  interest  of  91-day 
Treasury  bills  auctioned  for  the  3-month 
period  for  which  the  determination  of  non- 
compliance is  made: 

•  (2)  20  percent  of  the  total  amount  calcu- 
lated under  paragraph  ( 1 ):  and 

(3)  where  applicable,  reasonable  collection 
fees. 

exceptions  to  repayment  provisions 
Sec  10.  (a)  Deferral  During  Certain  Pe- 
riods.—A  Foundation  scholar  shall  not  be 
considered  to  be  in  violation  of  the  provi- 
sions of  this  Act  during  any  period  in  which 
the  Foundation  scholar— 

( 1 )  is  serving,  not  in  excess  of  3  years,  as  a 
member  of  the  armed  services  of  the  United 
States: 


(2)  is  temporarily  totally  disabled  for  a 
period  of  time  not  to  exceed  3  years  as  es- 
tablished by  the  sworn  affidavit  of  a  quali- 
fied physician: 

(3)  is  unable  to  secure  employment  for  a 
period  not  to  exceed  12  months  by  reason  of 
the  care  required  by  a  spouse  who  is  dis- 
abled: 

(4)  is  seeking  and  unable  to  find  full-time 
employment  as  a  teacher  in  a  public  elemen- 
tary or  secondary  school  for  a  single  period 
not  to  exceed  12  months:  or 

(5)  satisfies  the  provisions  of  additional  re- 
payment exceptions  that  may  be'ifl-escribed 
by  the  Secretary  in  regulations  issued  pur- 
suant to  this  Act. 

(b)  Forgiveness  if  Permanently  Totally 
Disabled.— A  Foundation  scholar  shall  be 
excused  from  repayment  of  any  scholarship 
assistance  received  under  this  Act  if  the  stu- 
dent becomes  permanently  totally  disabled 
as  established  by  the  sworn  affidavit  of  a 
qualified  physician. 

GRANTS  to  states  FOR  FOUNDATION  SCHOLARS 

Sec  11.  (a)  State  Grants  Authorized.— 
The  Foundation  is  authorized  to  make 
grants  to  States  to  pay  the  Federal  share  of 
scholarship  programs  conducted  by  the 
States  in  accordance  with  the  provisions  of 
this  Act. 

(b)  Application.— Each  State  desiring  to 
participate  in  the  scholarship  program  au- 
thorized by  this  section  shall  submit  an  ap- 
plication to  the  Foundation,  at  such  time.  *i 
such  manner,  and  containing  or  accomna- 
nied  by  such  information  as  the  Foundation 
may  reasonably  require.  Each  such  applica- 
tion shall  contain- 

(1)  assurances  that  the  State  will  conduct 
the  State  program  substantially  in  compli- 
ance with  this  Act: 

(2)  assurances  that  the  State  will  pay  the 
non-Pederal  share  of  the  activities  for 
which  assistance  is  sought  from  non-Federal 
sources: 

(3)  a  description  of  any  additional  teach- 
ing commitment  to  which  ^  student  may  be 
subject  upon  graduation  from  an  institution 
of  higher  education  under  the  State  pro- 
gram: and 

(4)  such  additional  assurances  as  the 
Foundation  determines  essential  to  ensure 
compliance  with  the  requirements  of  this 
Act. 

(c)  F*ederal  Share.— The  Federal  share  of 
the  cost  of  the  program  established  imder 
this  section  shall  be  50  percent. 

NATIONAL  FOUNDATION  FOR  EXCELLENCE  FUND 

Sec  12.  (a)  Establishment.— 

( 1 )  There  is  established  in  the  Treasury  of 
the  United  States  a  trust  fund  to  be  known 
as  the  National  Foundation  for  Excellence 
Trust  Fund. 

(2)  The  fund  shall  consist  of  amounts  ap- 
propriated to  it  by  section  16  of  this  Act. 
Amounts  raised  from  non-Federal  sources 
by  the  Foundation  shall  be  credited  to  and 
form  part  of  the  fund. 

(b)  Investment  AtrrHORiTY.— It  shall  be 
the  duty  of  the  Secretary  to  invest  in  full 
amounts  appropriated  to  the  fund.  Such  in- 
vestments may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  princi- 
pal and  interest  by  the  United  States.  For 
such  purpose,  such  obligations  may  be  ac- 
quired (1)  on  original  issue  at  the  issue 
price,  or  (2)  by  purchase  of  outstanding  obli- 
gations at  the  market  place.  The  purposes 
for  which  obligations  of  the  United  States 
may  be  issued  under  the  Second  Liberty 
Bond  Act.  as  amended,  are  hereby  extended 
to  authorize  the  issuance  at  par  of  special 
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exclusively  to  the  fund.  Such 
obligations  shall  beas  interest  at  a 
to  the  average  rate  of  interest, 
as   to   the   end   of   the  calendar 
next    preceding   the    date   of   such 
bbme  by  all  marketable  interest-bear- 
obTgatlons  of  the  United  States  then 
a  part  of  the  public  debt:  except 
wljere  such  average  rate  is  not  a  multi- 
eighth  of  1  per  centum,  the  rate 
interest  of  such  special  obligations  shall 
multiple   of    one-eighth    of    1    per 
next  lower  than  such  average  rate, 
obligations  shall  be  issued  only 
Secretary  determines  that  the  pur- 
other  interest-bearing  obligations 
Jnited  States,  or  of  obligations  guar- 
as  to  both  principal  and  interest  by 
Un  ted  States  or  original  issue  or  at  the 
price,  is  not  in  the  public  interest. 
AND  Redemption.— Any  obligation 
by  the  fund  (except  special  obliga- 
is^ued  exclusively  to  the  fund)  may  be 
the  Secretary  at  the  market  price, 
special    obligations    may    be    re- 
at  par  plus  accrued  interest. 

AND  Phoceeds.— The  interest 

the  proceeds  from  the  sale  or  re- 

of.  any  obligations  held  in  the 

sriall  be  credited  to  and  form  a  part  of 


S/LE 


su;h 


II  TEREST 


Sec 
out  the 
tion  is 

<1) 
such 
out  the 
no  case 
ecutive 
exceed 
grade 
in 
Code: 

(2) 
service! 


necessary 
tion  31  19 
at  ratei 
the 
section  15332 


necessa  ry 


Its 

(4) 
nated. 
dition 
for  the 
use.  sef 
erty 


functio  is: 


(5) 
tary 
imburs- 


and 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1988 


e<]Lial 
compu^ 
month 
issue, 
ing 

formini ; 
that 
pie  of 
of 

be    the 
centum 
Such 
If  the 
chase 
of  the 
an teed 
the 
market 

<c) 
acquire^ 
tions 
sold  by 
and 
deemed 

(d) 
on.  anc 
dempti^n 
fund 
the  funb 

EXPENDITURES  FROM  THE  FUND 

Sec.  1  3.  (a)  In  General.— The  Secretary  is 
authorised  to  pay  to  the  Foundation  from 
the  int  Test  and  earnings  of  the  fund  such 
sums  ai  the  Board  determines  are  necessary 
and  ap  )ropriate  to  enable  the  Foundation 
to  carrj  out  the  provisions  of  the  Act. 

(b)  A  JDIT.— The  activities  of  the  Founda- 
tion ur  ler  this  Act  may  be  audited  by  the 
Genera  Accounting  Office  under  such  rules 
and  reg  illations  as  may  l)€  prescribed  by  the 
Compti  oiler  General  of  the  United  States. 
The  r«  presentatives  of  the  General  Ac- 
countins  Office  shall  have  access  to  all 
books,  iccounts.  records,  reports,  and  files 
and  all  other  papers,  things,  or  property  he- 
longing  to  or  in  use  by  the  Foundation,  per- 
taining to  such  activities  as  necessary  to  fa- 
cilitate ^he  audit. 

ADMINISTRATIVE  PROVISIONS 

I.  (a)  In  General.— In  order  to  carry 
provisions  of  this  Act,  the  Founda- 
1  uthorized  to- 
ai  ir>oint  and  fix  the  compensation  of 
p«  rsonnel  as  may  be  necessary  to  carry 
provisions  of  this  Act.  except  that  in 
shall  employees  other  than  the  Ex- 
Director  be  compensated  at  a  rate  to 
the  rate  provided  for  employees  in 
1 5  of  the  General  Schedule  set  forth 
sect  on   5332   of   title   5.   United   States 


pfocure  temporary  and  intermittent 

of  experts  and  consultants  as  are 

to  the  extent  authorized  by  sec- 

of  title  5.  United  States  Code,  but 

not  to  exceed  the  rate  specified  at 

tin^e  of  such  service  for  grade  GS-18  in 

of  such  title: 

(3)  prescribe  such  regulations  as  it  deems 

governing  the  manner  in  which 

fun<Jtions  shall  be  carried  out: 

money  and  other  property  do- 
)equeathed,  or  devised,  without  con- 
restriction  other  than  it  be  used 
purposes  of  the  Foundation:  and  to 
or  otherwise  dispose  of  such  prop- 
the   purpose   of   carrying  out   its 


»r 
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ai^ept  and  utilize  the  services  of  volun- 
noncompensated  personnel  and  re- 
them  for  travel  expenses,  including 


per  diem,  as  authorized  by  section  5703  of 
title  5,  United  States  Code: 

(6)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  to 
carry  out  the  provisions  of  this  Act.  and 
such  contracts  or  modifications  thereof 
may,  with  the  concurrence  of  two-thirds  of 
the  members  of  the  Board,  be  entered  into 
without  performance  or  other  bonds,  and 
without  regard  to  section  3709  of  the  Re- 
vised Statutes,  as  amended  (41  U.S.C.  5): 

(7)  make  advances,  progress,  and  other 
payments  which  the  Board  deems  necessary 
under  this  Act  without  regard  to  the  provi- 
sions of  section  3648  of  the  Revised  Stat- 
utes, as  amended  (31  U.S.C.  3324); 

(8)  rent  office  space  in  the  District  of  Co- 
lumbia: and 

(9)  make  other  necessary  expenditures, 
(b)  Executive  Director.— (1)  There  shall 

be  an  Executive  Director  of  the  Foundation 
who  shall  be  appointed  by  the  Board.  The 
Executive  Director  shall  be  the  chief  execu- 
tive officer  of  the  Foundation  and  shall 
carry  out  the  functions  of  the  Foundation 
subject  to  the  supervision  and  direction  of 
the  Board.  The  Executive  Director  shall 
carry  out  such  other  functions  consistent 
with  the  provisions  of  this  Act  as  the  Board 
shall  delegate. 

(2)  The  Executive  Director  of  the  Founda- 
tion shall  be  compensated  at  the  rate  speci- 
fied for  employees  in  grade  18  of  the  Gener- 
al Schedule  set  forth  in  section  5332  of  title 
5,  United  States  Code. 

annual  report 

Sec  15.  The  Board  shall  make  an  annual 
report  of  its  operations  under  this  Act  to 
the  Congress  not  later  than  April  1  of  each 
year.  Each  such  report  shall  include— 

(1)  an  analysis  of  the  administration  of 
the  Foundation: 

(2)  a  description  of  the  services  provided 
by  the  Foundation; 

(3)  a  statement  of  the  finances  of  the 
Foundation; 

(4)  a  description  of  the  plan  and  goals  of 
the  Foundation  for  disbursing  $500,000  per 
year  in  States  with  a  population  of  fewer 
than  2,000,000: 

(5)  a  description  of  the  plan  and  goals  of 
the  Foundation  for  disbursing  $1,000,000 
per  year  in  States  with  a  population  greater 
than  2,000,000:  and 

(6)  a  description  of  the  plan  and  goals  of 
the  Foundation  to  award  scholarships  to  at 
least  100  students  in  every  State. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  16.  (a)  In  General.— (1)  There  are  au- 
thorized to  be  appropriated  $200,000,000  to 
the  fund. 

(2)  There  are  authorized  to  be  appropri- 
ated $5,000,000  to  the  Foundation  for  each 
of  the  fiscal  years  1988  through  1993  for  op- 
erating and  administrative  expenses. 

(b)  Matching  Funds.— Subject  to  subsec- 
tion (c),  there  are  authorized  to  be  appropri- 
ated $200,000,000  to  the  fund  for  the  period 
beginning  October  1,  1988.  and  ending  Sep- 
tember 30.  1993. 

(c)  Availability.— The  amount  authorized 
pursuant  to  subsection  (b)  shall  be  available 
in  each  fiscal  year  in  an  amount  equal  to 
the  amount  raised  from  non-Federal  sources 
by  the  Foundation  in  each  such  fiscal  year. 

Summary  of  the  National  Foundation  for 
Excellence 

BOARD  of  directors 

15  Members  plus  an  Executive  Director  as 
ex-officio.  non-voting  meml)er. 

11  members  appointed  by  the  President 
with  advice  and  consent  of  the  Senate,  6  of 


which  must  have  10  years  experience  In  edu- 
cation, not  more  than  3  of  whom  shall  be  of 
the  same  political  party. 

2  members  of  the  Senate— 1  appointed  by 
the  Majority  Leader  and  1  appointed  by  the 
Minority  Leader. 

2  Members  of  the  House  of  Representa- 
tives—1  appointed  by  the  Speaker  of  the 
House  and  1  appointed  by  the  Minority 
Leader. 

Board  members  shall  serve  without  pay 
but  are  entitled  to  reimbursement  for 
travel,  subsistence  and  other  necessary  ex- 
penses. 

scholarships 

Eligibility:  College  Individual  who  has 
graduated  from  secondary  school  in  the  top 
10%:  who  has  scored  in  the  top  10%  of  the 
American  College  Test  (ACT)  or  Scholastic 
Aptitude  Test  (SAT):  maintains  a  3.5  grade 
point  average  in  college:  AND  who  certifies 
he/she  will  enter  a  teaching  career  after 
graduation. 

Award:  Students  would  receive  up  to  a  full 
annual  scholarship  grant  to  be  used  for  tui- 
tion, fees,  and  housing  in  college,  so  long  as 
they  maintain  the  requirements  of  eligibil- 
ity. They  would  be  able  to  recieve  the  grant 
for  a  maximum  of  4  undergraduate  years 
and/or  2  years  of  graduate  study  with  a 
total  cap  of  $50,000. 

Teaching  commitment:  Individual  must 
agree  to  teach  in  a  public  elementary  or  sec- 
ondary school  for  a  minimum  of  2  years  and 
maximum  requirement  of  5  years.  The  total 
SLmount  of  grants  would  determine  the 
teaching  commitment,  (e.g.  2  years/$20.000 
or  less:  3  years/$20,000  to  $28,000;  4  years/ 
$28,000  to  $36,000;  5  years/$36,000  to 
$50,000.) 

Penalty  payback:  Those  not  completing 
the  program  would  pay  back  the  amount  of 
the  grants  plus  interest  equal  to  T-bill  rate 
plus  20  percent  to  accrue  when  found  in 
noncompliance. 

Exceptions  to  payback:  Individuals  will 
not  be  found  to  be  in  violation  in  case  of  re- 
quired military  service:  disability  sworn  by  a 
physician  and  other  unusual  circumstances. 

STATE  PARTICIPATION 

States  are  encouraged  to  help  fund  part  of 
the  costs  of  the  program  through  a  50/50 
partnership  with  the  Foundation.  The 
Board  of  Directors  would  have  the  discre- 
tion to  make  state/ foundation  agreements 
whereby  a  state  could  share  half  of  the 
costs,  in  return,  requiring  participating  stu- 
dents to  commit  to  teaching  in  that  state. 

The  Board  would  be  directed  that  as 
funds  are  available,  it  is  the  intent  of  Con- 
gress that  both  aggregate  financial  disburse- 
ment and  number  of  scholarships,  should  be 
distributed  to  students  in  the  fifty  states 
proportionally.  Further,  they  are  directed  to 
report  to  Congress  in  their  annual  report, 
their  plan  and  goals  for  bringing  their  dis- 
bursements up  to  a  level  of  $500,000  for 
states  with  fewer  than  2  million  population 
and  at  least  $1,000,000  in  other  states,  and 
making  awards  to  at  least  100  students  in 
every  state. 

FUNDS 

$200  million  would  be  authorized  for  de- 
posit in  the  "National  Foundation  for  Excel- 
lence Fund"  to  be  invested  by  the  Secretary 
of  the  Treasury. 

$200  million  would  be  authorized  as 
"matching  funds"  to  be  matched  dollar  for 
dollar  to  private,  cash  gifts  to  the  Founda- 
tion for  a  period  of  5  fiscal  years. 

$5  million  would  be  authorized  to  be  ap- 
propriated for  operating  and  administrative 
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expenses  with  any  excess  to  remain  in  the 
fund  for  endowment  for  5  fiscal  years  after 
which  time  the  Foundation  would  be  fully 
self-supporting. 

AUDITS  &  REPORTS 

The  General  Accounting  Office  will  have 
access  for  any  such  pyeriodic  audit  as  may  be 
necessary. 

The  Board  is  required  to  annually  report 
to  Congress  by  April  1  its  services,  finances, 
plans  and  goals. 


By  Mr.  CRANSTON: 
S.  2816.  A  bill  to  amend  the  National 
Trails  System  by  (designating  the  Juan 
Bautista  de  Anza  National  Historic 
Trail,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

JUAN  BAirriSTA  DE  ANZA  NATIONAL  HISTORIC 
TRAIL  ACT 

Mr.  CRANSTON.  Mr.  President,  I 
am  introducing  legislation  to  designate 
the  Juan  Bautista  de  Anza  Trail  as  a 
component  of  the  National  Trails 
System.  The  bill  is  identical  to  legisla- 
tion being  introduced  in  the  House  by 
Congressman  George  Miller  and 
others. 

In  1775  Juan  Bautista  de  Anza,  a 
second-generation  frontier  soldier,  set 
forth  from  Horcasitas,  Mexico,  to  open 
up  the  first  overland  route  to  Upper 
California.  Crossing  the  border  near 
the  city  of  Nogales,  the  expedition  fol- 
lowed a  1,200-mile  route  north  along 
the  Ssuita  Cruz  River  past  Tucson, 
then  westward  along  the  Gila  River  to 
Yuma,  and  across  the  Colorado  River 
back  into  Mexico.  Reentering  the 
United  States  near  El  Centro,  the  ex- 
pedition continued  northward  through 
Imperial,  San  Diego,  Riverside,  Los 
Angeles,  Ventura,  Santa  Barbara,  San 
Luis  Obispo,  Monterey,  San  Benito, 
Santa  Clara,  and  San  Mateo  Counties, 
finally  reaching  San  Francisco  in  June 
1776.  The  de  Anza  expedition  proved 
that  overland  travel  between  the 
Mexican  province  of  Sonora  and 
Upper  California  was  possible  and  re- 
sulted in  the  initial  settlement  of  San 
Francisco  and  the  founding  of  the  pre- 
sidio and  mission  there. 

Pursuant  to  legislation  I  sponsored 
in  the  98th  Congress,  the  National 
Park  Service  has  conducted  a  feasibili- 
ty study  of  including  the  Juna  Bau- 
tista de  Anza  Trail  in  the  National 
Trails  System.  I'm  pleased  to  report 
that  this  feasibility  study/environ- 
mental assessment  concluded  that  the 
de  Anza  Trail  meets  the  criteria  for 
designation  as  a  National  Historic 
Trail.  The  study  further  found  that 
there  is  substantial  public  support  for 
the  designation  and  that  State  and 
local  agencies  and  private  organiza- 
tions are  prepared  to  contribute  their 
resources  to  the  endeavor. 

The  bill  I  am  introducing  today  im- 
plements the  recommendations  of  the 
study.  It  designates  the  Juan  Bautista 
de  Anza  National  Historic  Trail,  com- 
prising approximately  1,200  miles 
from  Nogales,  Arizona  to  San  Francis- 


co, CA,  and  provides  that  the  trail  be 
administered  by  the  Secretary  of  the 
Interior.  The  bill  prohibits  the  acquisi- 
tion of  lands  outside  the  boundaries  of 
federally  administered  areas,  and  calls 
for  coordination  with  volunteer  trail 
organizations  for  development  of  the 
trail  on  non-Federal  lands. 

Mr.  President,  enactment  of  this  leg- 
islation will  give  national  recognition 
to  an  important  pioneer  route  and 
commemorate  an  event  significant  to 
the  course  of  American  history  and 
the  settlement  of  California.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2816 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Juan  Bau- 
tista de  Anza  National  Historic  Trail  Act". 

SEC.  2.  JL'AN  BALTISTA  DE  ANZA  NATIONAL  HIS- 
TORIC TRAIU 

(a)  Designation.— Section  5(a)  of  the  Na- 
tional Trails  System  Act  of  1968  (16  U.S.C. 
1244(a))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(D)  The  Juan  Bautista  de  Anza  National 
Historic  Trail,  a  route  of  approximately 
1,200  miles,  extending  from  Nogales,  Arizo- 
na to  San  Francisco,  California,  following 
the  approximate  route  as  depicted  on  maps 
identified  as  Juan  Bautista  de  Anza  Nation- 
al Historic  Trail  Study'  in  the  report  by  the 
Department  of  the  Interior  entitled  The 
Juan  Bautista  de  Anza  National  Historic 
Trail  Study  Environmental  Assessment', 
dated  August.  1986.  and  which  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Director  of  the  National 
Park  Service.  Washington,  District  of  Co- 
lumbia, and  in  the  office  of  the  National 
Park  Service,  San  Francisco.  California.  The 
trail  shall  be  administered  by  the  Secretary 
of  the  Interior.  Notwithstanding  section 
7(e),  no  lands  or  interest  therein  outside  the 
exterior  boundaries  of  any  federally  admin- 
istered area  may  be  acquired  or  purchased 
by  the  United  States  for  the  Juan  Bautista 
de  Anza  Trail.  Whenever  possible,  the  Sec- 
retary shall  utilize  existing  or  planned  trails 
in  close  proximity  to  the  historic  route  and 
shall  encourage  volunteer  trail  groups  to 
participate  in  the  development  of  the 
trail.". 

(b)  Authorizaton  of  Appropriations.— 
Section  10(c)  of  the  National  Trails  System 
Act  (16  U.S.C.  1249(c))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  There  is  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1989  and  subse- 
quent fiscal  years  such  sums  as  may  be  nec- 
essary to  implement  section  5(a)(  )  of  this 
Act  relating  to  the  designation  of  the  Juan 
Bautista  de  Anza  National  Historic  Trail. ". 


By  Mr.  HECHT: 
S.  2817.  A  bill  entitled  the  "National 
Right  to  Work  Bill";  to  the  Committee 
on  Labor  and  Human  Resources. 

NATIONAL  RIGHT  TO  WORK  BILL 

•  Mr.  HECHT.  Mr.  President,  today,  I 
am  introducing  legislation,  the  nation- 


al right  to  work  bill,  to  allow  the 
American  worker  a  simple  and  long 
overdue  choice— the  choice  to  join  a 
union  or  not  join  a  union.  It  seems 
rather  amazing,  Mr.  President,  that  we 
even  need  put  forth  such  a  bill,  but  it 
is  clear  to  me  that  as  the  National 
Labor  Relations  Act  is  presently  writ- 
ten, this  bill  is  imperative. 

The  national  right  to  work  bill  is  de- 
signed to  help  the  American  worker, 
Mr.  President.  In  giving  wage  eamttTs 
the  choice  outlined  by  my  proposal,  we 
are  taking  a  major  initiative  toward  of- 
fering workplace  freedom.  We  are 
saying  that  an  individual  will  have  the 
ability  to  choose  to  be  a  member  of  a 
union  if  they  so  desire,  not  be  told 
they  must. 

Mr.  President,  my  State  of  Nevada  is 
a  right  to  work  State,  a  right  which  is 
held  dearly  by  all  Nevadans.  Why 
should  a  group  of  outside  individuals 
be  allowed  to  make  a  decision  for  the 
workers  of  my  State?  It's  not  right  and 
I  think  as  a  free  Nation,  one  founded 
in  the  belief  in  individual  freedoms,  we 
must  change  this  current  practice. 
That  is  the  purpose  of  my  bill,  Mr. 
President,  and  the  reason  why  I  be- 
lieve Congress  must  act  to  change  this 
flawed  policy.* 


By  Mr.  DURENBERGER: 
S.  2818.  A  bill  to  temporarily  sus- 
pend the  duty  on  certain  internal  com- 
bustion, 2-stroke-cycle,  piston-type  en- 
gines; to  the  Committee  on  Finance. 

TEMPORARY  DUTY  SUSPENSION  ON  CERTAIN 
SMALL  ENGINES 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  introduce  legislation 
that  would  alleviate  an  unintended 
problem  that  has  arisen  as  a  result  of 
the  adoption  of  the  harmonized 
system  of  tariff  classifications. 

Polaris  Industries,  a  Minnesota- 
based  company  and  the  last  remaining 
domestic  manufacturer  of  snowmo- 
biles, has  for  several  years  been  im- 
porting engines  for  installation  in 
their  snowmobiles.  Since  there  appear 
to  be  no  domestic  suppliers  of  compa- 
rable engines,  Polaris  has  been  allowed 
to  import  these  engines  duty-free. 
However,  in  the  transition  from  the 
TSUS  tariff  clarification  system  to  the 
harmonized  system,  these  engines 
have  been  reclassified  into  a  new  cate- 
gory which  carries  a  U.S.  tariff  of  3.1 
percent.  The  legislation  I  am  introduc- 
ing would  temporarily  suspend  the 
duty  on  these  engines. 

When  Congress  approved  the  har- 
monized system,  it  was  not  our  inten- 
tion to  raise  tariffs  on  products  that 
are  currently  not  dutiable.  The  pur- 
pose of  the  harmonized  system  was  to 
enhance  our  international  competi- 
tiveness. In  this  instance,  the  harmo- 
nized system  works  to  the  disadvan- 
tage of  a  domestic  manufacturer  and 
simply  forces  the  company  to  raise  the 
price  of  its  products. 
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being  no  objection,  the  bill 
ordered    to    be    printed    in    the 
as  follows: 

S.  2818 
Be  it  ekacted  by  the  Senate  and  House  of 
Represen  atives  of  the  United  States  of 
America  i  n  Congress  assembled, 
SECTION  4  CERTAIN  INTERNAL  COMBISTION.  2- 
STROKE-CYCLE.  PISTON  TVPE  EN- 
GINES. 

B  of  part  1  of  the  Appendix  to 
Schedules  of  the  United  States  is 
by  inserting  in  numerical  sequenre 
following  new  item: 
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Mr.  DOLE  (for  himself.  Mr. 
floscHwiTZ.  Mr.  Helms.  Mr. 
(Jarn.  Mr.  Heinz.  Mr.  Cohen. 
Mr.  RuDMAN): 
A  bill  to  amend  the  Export 
Administration  Act  of  1979  to  impose 
against  firms  involved  in  the 
of  chemical  agents  or  their  re- 
pDduction  equipment  or  techni- 
ance  to  Iran.  Iraq.  Libya,  and 
for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and 
Urban  A  f fairs. 


CH  ailCAL  ' 


DDLE. 


WARFARE  CONTROL  ACT 

Mr.  President,  I  rise  to 

legislation  to  deal  with  one 

dangerous  problems  facing 

today:     The     explosive 

chemical  weapons,  especially 

Middle  East  and  Persian  Gulf. 

evidence  that  Libya.  Iraq.  Iran. 

are  hell-bent  on  developing 

weapons  capability  is  over- 

Indeed.  there  is  strong  evi- 

Iraq  has  not  only  acquired 

chemical   weapons,   against 

and  its  own  Kurdish  popula- 

this  is  not  a  problem  of  the 


future,  but  a  growing  crisis  of  the 
present. 

Tragically,  there  are  apparently 
some  irresponsible  and  greedy  compa- 
nies in  free  world  countries  which— for 
a  few  bucks— are  helping  the  likes  of 
Qadhafi  and  Khomeini  develop  the  ca- 
pacity for  mass  murder. 

All  of  us  remember  all  too  well  two 
other  recent  cases  where  major  free 
world  corporations  transferred  highly 
sensitive  advanced  technology  to  the 
Soviet  Union,  threatening  Western 
strategic  forces  and  compromising 
Western  security. 

Judging  by  the  growing  body  of  evi- 
dence, it  is  fair  to  say:  Here  we  go 
again— only  this  time  on  chemical 
weapons. 

Let  us  learn  the  lesson  of  that  recent 
past.  This  time,  let  us  act  effectively 
before  the  worst  of  the  damage  is 
done.  Passing  this  bill  is  a  good  way  to 
start. 

We  have  a  strong  weapon  to  do  the 
job:  Economic  sanctions.  Scrupulous 
or  not.  any  businessman  with  an  ounce 
of  sense  is  not  going  to  do  business 
with  Qadhafi  for  "peanuts"— if  it 
means  risking  the  vastly  greater  eco- 
nomic benefits  of  access  to  the  Ameri- 
can market. 

Let's  make  that  the  real  trade-off: 
Do  business  with  Qadhafi— and  you 
can  "kiss  goodbye"  to  any  business 
you  want  to  do  in  America. 

That's  what  this  bill  does.  It  calls  on 
the  President— using  all  the  intelli- 
gence and  other  information  available 
to  him— to  determine  and  report  to 
Congress  on  which  companies  are 
helping  Libya.  Iraq,  Iran,  or  Syria  de- 
velop chemical  weapons.  Any  company 
listed  in  the  President's  report  would 
face  severe  mandatory  sanctions, 
which  would  remain  in  effect  lor  2  to  5 
years,  at  the  President's  discretio:n: 

The  company  would  not  be  eligible 
to  provide  goods  or  services  to  the  U.S. 
Government.  And  the  company's  prod- 
ucts could  not  be  imported  into  the 
United  States. 

In  short,  the  whole  U.S.  market 
would  be  closed,  for  2  to  5  years. 

Now  let  me  stress:  This  isn't  some 
kind  of  "witch  hunt"  or  "fishing  expe- 
dition." Under  the  bill,  the  President 
has  the  discretion  to  move  against  a 
company  only  when  he  determines  the 
evidence  is  sufficient  to  justify  action. 
Let  the  record  be  clear  that  the  bill's 
authors  believe  the  President  should 
not  list  any  company  until  he  is  confi- 
dent of  the  strength  of  the  evidence 
implicating  that  company. 

No  specific  country  is  singled  out— 
nor  is  any  exempted.  No  coimtry  is 
named  in  the  bill— other  than  our 
"target"  countries  of  Libya,  Iraq,  Iran, 
and  Syria.  We  are  not  out  to  "bash" 
anyone. 

And.  in  fact,  it  is  not  accurate  to  say 
this  whole  problem  can  be  laid  to 
firms  in  any  one  country. 


Similarly,  in  this  bill,  no  individual 
company  is  singled  out— or  exempted. 
If  there  is  no  compelling  evidence  a 
company  is  involved  in  this  kind  of  ac- 
tivity, it  need  have  no  fear  of  this  leg- 
islation. 

I  should  also  note  that  we  have 
taken  care  to  protect  sensitive  infor- 
mation, such  as  intelligence  informa- 
tion and  sources.  Much  of  the  Presi- 
dent's report  to  Congress  would  be 
classified.  Any  list  of  companies,  of 
course,  would  have  to  be  unclassified, 
in  order  to  implement  the  sanctions. 
But  the  President  need  not  provide— 
and  surely  wouldn't  provide,  in  unclas- 
sified form— the  evidence  of  the  com- 
panies' activities,  if  he  feels  doing  so 
would  compromise  intelligence  activi- 
ties or  sources. 

The  media  is  already  "on  to"  this 
issue.  There  have  been  a  number  of  re- 
ports, both  on  television  and  in  the 
press.  I  will  not  comment  on  any  of 
them,  other  than  to  say  that  some  of 
those  reports  are  inaccurate  £ind, 
again,  that  this  problem  isn't  limited 
to  just  one  country. 

But  I  will  affirm  that  there  is  real 
evidence  that  this  is  a  real  problem;  a 
problem  requiring  a  strong  response. 
This  bill  not  only  deserves,  but  de- 
mands, quick  action  by  the  Congress. 

The  "genie"  of  chemical  weapons  is 
already  out  of  the  "bottle."  But  it  is 
not  too  late  to  do  something  effective 
to  keep  that  "genie"  under  some  sem- 
blance of  control. 

We  have  to  put  a  stop  to  the  spread 
of  chemical  weapons.  And  there  is  no 
better  way  to  start  than  by  passing 
this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2819 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Chemical 
Warfare  Control  Act". 

SEC  2.  EINDINCS. 

The  Congress  finds  that— 

( 1 )  the  General  Agreement  on  Tariffs  and 
Trade  recognises  that  national  security  con- 
cerns may  serve  as  a  legitimate  basis  for 
constricting  free  and  open  trade;  title  XXI 
of  the  General  Agreement  on  Tariffs  and 
Trade  states  that  '[nlothing  in  this  Agree- 
ment shall  be  construed  ...  to  prevent  any 
contracting  party  from  taking  any  action 
which  it  considers  necessary  for  the  protec- 
tion of  its  essential  security  interests  .  .  .  ."; 

(2)  it  is  necessary  for  the  protection  of  the 
essential  security  interests  of  the  United 
States  to  halt  immediately  all  trade  in  mate- 
rials essential  to  production  of  chemical 
weapons,  and  transfers  of  technology  and 
delivery  systems  for  chemical  weapons,  to 
certain  destinations: 

(3)  four  countries  of  the  Middle  East, 
Iran,  Iraq,  Libya,  and  Syria,  either  support 


terrorism  as  a  national  policy  or  have  done 
so  in  the  recent  past; 

(4)  Iran,  Iraq,  Syria,  and  Libya  are  either 
producing  chemical  weapons  or  on  the  verge 
of  doing  so: 

(5)  chemical  weapons  have  been  used  by 
Iraq  against  its  »wn  citizens; 

(6)  chemical  weapKjns  represent  a  grave 
new  threat  to  friendly  countries  of  the 
Middle  East  and  ultimately  the  United 
States  itself: 

(7)  Free  World  industrial  firms  have  been 
instrumental  in  the  development  of  chemi- 
cal weapons  in  Third  World  countries; 

(8)  international  cooperation  has  so  far 
been  unable  to  stem  the  trade  in  materials 
essential  to  produce  chemical  weapons  and 
their  industrial  inputs: 

(9)  in  order  to  halt  the  trade  in  chemical 
weapons  and  their  industrial  inputs,  severe 
sanctions  must  t>e  applied  to  individuals  and 
firms  which  export  prohibited  items  and 
technology  to  proscribed  destinations;  and 

(10)  any  efforts  by  Communist-bloc  coun- 
tries to  aid  and  abet  the  production  or  use 
of  chemical  weapons,  or  to  develop  and 
deploy  delivery  systems  for  chemical  weap- 
ons, by  Iraq.  Libya,  or  any  other  nation  of 
the  Middle  East/Persian  Gulf  region  are  de- 
plorable. 

SEC.  3.  POLICY. 

The  United  States  should  take  all  appro- 
priate measures— 

(1)  to  discourage  the  proliferation  of  the 
material  and  technology  necessary  and  in- 
tended to  produce  or  deliver  chemical  weap- 
ons: 

(2)  to  discourage  all  states  from  acquiring 
such  material  and  technology: 

(3)  to  discourage  Communist-bloc  coun- 
tries from  aiding  and  abetting  other  coun- 
tries in  acquiring  such  material  and  technol- 
ogy; and 

(4)  to  discourage  private  companies  in 
non-Communist  countries  from  aiding  and 
abetting  other  nations  from  acquiring  such 
material  and  technology. 

SEC.  4.   AMEND.MENTS  TO  THE   EXPORT  ADMINIS- 
TRATION ACT  OF  1979. 

(a)  Findings.— Section  2  of  the  Export  Ad- 
ministration  Act   of    1979   (50   U.S.C.   App. 

2401)  is  amended  by  adding  at  the  end  the 
following: 

"(14)  The  possession  by  Middle  East/Per- 
sian Gulf  countries  of  chemical  weapons 
and  delivery  systems  threatens  regional  sta- 
bility and  world  peace.". 

(b)  Policy.— Section  3  of  the  Export  Ad- 
ministration  Act   of    1979   (50   U.S.C.   App. 

2402)  is  amended  by  adding  at  the  end  the 
following: 

■(16)  It  is  the  policy  of  the  United  States 
to  use  export  controls  to  curtail  transfers  of 
materials  and  technology  intended  for  use 
in  producing  chemical  weapons  and  delivery 
systems.". 

(c)  In  General.— The  Export  Administra- 
tion Act  of  1979  is  amended  by  inserting 
after  section  7  the  following: 

"PROHIBITION  ON  EXPORTS  OF  CHEMICAL 
WEAPONS  TO  TERRORIST  COUNTRIES 

"Sec.  7A.  (a)  Prohibition.— (1)( A)  No  item 
on  the  list  prepared  by  the  President  under 
paragraph  (2)  which  is  subject  to  the  juris- 
diction of  the  United  States  or  which  is  ex- 
ported by  a  person  subject  to  the  jurisdic- 
tion of  the  United  States  may  be  exported 
to  a  country  described  in  subsection  (b). 

"(B)  Subparagraph  (A)  does  not  apply  to 
any  export  pursuant  to  a  contract  entered 
into  before  the  date  of  enactment  of  this 
section. 

"(2)  The  President  shall  prepare  a  list  of 
chemical  agents,  production  equipment,  and 


technical  assistance  the  export  of  which 
would  materially  assist  a  country  in  attain- 
ing a  chemical  warfare  capability. 

"(3)  The  President  may  waive  the  prohibi- 
tion contained  in  paragraph  (1)  upon  a  de- 
termination, based  on  a  credible  end-user 
certification,  that  an  export  will  not  materi- 
ally assist  a  country  in  attaining  a  chemical 
warfare  capability. 

"(b)  Destinations  op  Exports.— The 
countries  referred  to  in  subsection  (a)  are 
Iran.  Iraq,  Libya,  or  Syria,  except  that— 

"(1)  additional  countries  may  be  made 
subject  to  subsection  (aid)  at  the  discretion 
of  the  President  upon  notification  to  the 
Congress:  and 

"(2)  any  country  may  be  excluded  from 
the  application  of  subsection  (a)(1)  begin- 
ning 30  days  after  the  President  submits  the 
name  of  sfteh  country  to  the  Congress. 

■(c)  Reports.— (1)  Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
and  every  180  days  thereafter,  the  President 
shall  submit  to  the  Speaker  of  the  House  of 
Representatives,  the  Minority  Leader  of  the 
House  of  Representatives,  the  Majority 
Leader  and  Minority  Leader  of  the  Senate, 
the  Permanent  Select  Committee  on  Intelli- 
gence and  the  Committee  on  j^oreign  Af- 
fairs of  the  House  of  Representatives,  and 
the  Select  Committee  on  Intelligence,  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs,  and  the  Committee  on  Foreign  Re- 
lations of  the  Senate  a  report  on  efforts  by 
Iran,  Iraq.  Libya,  and  Syria  to  acquire  the 
material  and  technology  to  produce  and  de- 
liver chemical  weapons,  together  with  an  as- 
sessment of  such  countries'  present  and 
future  capability  to  produce  and  deliver 
such  weapons. 

"(2)  Such  report  shall  also  include  an  as- 
sessment of  whether  and  to  what  degree 
Communist-bloc  countries  have  aided  and 
abetted  the  government  of  Irain,  Iraq.  Libya, 
or  Syria  in  its  effort  to  acquire  the  material 
and  technology  described  in  paragraph  ( 1 ). 

"(3)  Such  report  shall  further  list  those 
companies  in  non-Communist  countries 
which  have  aided  and  abetted  the  govern- 
ment of  Iran.  Iraq.  Libya,  or  Syria  in  that 
effort  by  exporting  any  item  (including 
technology)  on  the  list  prepared  under  sub- 
section (a)(2)  to  any  such  country. 

■■(4)  Such  report  shall  provide  any  con- 
firmed or  credible  intelligence  or  other  in- 
formation that  any  non-Communist  country 
has  aided  and  abetted  the  government  of 
Iran.  Iraq.  Libya,  or  Syria  in  that  effort, 
either  directly  or  by  facilitating  the  activi- 
ties of  the  companies  listed  in  paragraph  (3) 
or  had  knowledge  of  the  activities  of  the 
companies  listed  in  paragraph  (3).  but  took 
no  action  to  halt  or  discourage  such  activi- 
ties. 

"(5)  Nothing  in  this  subsection  requires 
the  disclosure  of  information  in  violation  of 
Senate  Resolution  400  of  the  Ninety-fourth 
Congress  or  otherwise  alters,  modifies,  or 
supersedes  any  of  the  authorities  contained 
therein. 

■■(d)  Mandatory  Sanctions  for  Future 
Violations.— 

■■(1)  Determination  by  the  president.— 
The  President,  subject  to  paragraph  (3), 
shall  apply  sanctions  under  paragraph  (2) 
for  a  period  of  not  less  than  2  years  and  not 
more  than  5  years,  if  the  President  deter- 
mines that,  on  or  after  the  date  of  enact- 
ment of  this  section,  a  foreign  person  has 
exported  any  item  on  the  list  prepared 
under  subsection  (a)(2)  to  a  country  de- 
scribed in  suljsection  (b).  The  preceding  sen- 
tence shall  not  apply  to  an  export  that,  if  it 
were  subject  to  subsection  (a),  would  receive 
a  waiver  under  subsection  (a)(3). 


■■(2)  Sanctions.- The  sanctions  referred  to 
in  paragraph  ( 1 )  shall  apply  to  any  person 
committing  the  violation,  as  well  as  to  any 
parent,  affiliate,  subsidiary,  and  successor 
entity  of  the  person,  and.  except  as  provided 
in  paragraph  (3).  are  as  follows: 

■'(A)  A  prohibition  on  contracting  with, 
and  procurement  of  products  and  services 
from,  a  sanctioned  person,  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  Government. 

"(B)  A  prohibition  on  importation  into 
the  United  States  of  all  products  produced 
by  a  sanctioned  person. 

■'(3)  Exceptions.— The  President  shall  not 
apply  sanctions  under  this  subsection— 

■■(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

'■(i)  under  existing  contracts  or  subcon- 
tracts, including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements: 

■■(ii)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  essential  defense  articles 
or  services  and  no  alternative  supplier  can 
be  identified:  or 

■•(iii)  if  the  President  determines  that 
such  articles  or  services  are  essential  to  the 
national  security  under  defense  coproduc- 
tion  agreements;  or 

■•(B)  to— 

'■(i)  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  notifies  the  Congress  of 
the  intention  to  impose  the  sanctions: 

■■(ii)  spare  parts: 

"(iii)  component  parts,  but  not  finished 
products,  essential  to  United  States  prod- 
ucts or  production: 

"(iv)  routine  servicing  and  maintenance  of 
products;  or 

"(v)  information  and  technology. 

■■(4)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  the  term  'component  part'  means  any 
article  which  is  not  usable  for  its  intended 
functions  without  being  imbedded  in  or  in- 
tegrated into  any  other  product  and  which, 
if  used  in  production  of  a  finished  product, 
would  be  substantially  transformed  in  that 
process; 

■■(B)  the  term  "finished  product'  means 
any  article  which  is  usable  for  its  intended 
functions  without  being  imbedded  or  inte- 
grated into  any  other  product,  but  in  no 
case  shall  such  term  be  deemed  to  include 
an  article  produced  by  a  person  other  than 
a  sanctioned  person  that  contains  parts  or 
components  of  the  sanctioned  person  if  the 
parts  or  components  have  been  substantial- 
ly transformed  during  production  of  the  fin- 
ished product;  and 

'■(C)  the  term  'sanctioned  person"  means  a 
person,  and  any  parent,  affiliate,  subsidiary, 
or  successor  entity  of  the  person,  upon 
whom  sanctions  have  lieen  imposed  under 
this  section.". 

Mr.  GARN.  Mr.  President,  today  I 
join  the  Republican  leader  (Senate 
leadership)  in  introducing  legis&tion 
Intended  to  stop  the  spread  of  chemi- 
cal weapons  and  delivery  systems  to 
terrorist  countries.  For  me,  this  is  one 
more  step  in  a  14-year  effort  as  a  U.S. 
Senator  to  stop  the  transfer  of  sophis- 
ticated Western  technology  into  the 
arsenals  of  our  enemies.  My  experi- 
ence has  taught  me  that  while  tech- 
nology security  is  vital,  it  is  very  diffi- 
cult to  achieve.  Every  bit  of  progress 
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1  lot  underestimate  the  difficulty 

this  work.  We  are  attempt- 

;ontrol  the  spread  of  technolo- 

is  in  many  cases  relatively  un- 

Use  of  sanctions  is  sure 

howls  of  protest  from  govem- 

md  industry.  But  just  as  in  the 

-Kongsberg  case,  we  must  put 

wdrld   on   notice   that   there   are 

crimes  we  will  not  tolerate.  We 

^and  ready  to  take  unilateral 

hitting  violators  with  criminal 

financial   penalties,   to  stop   the 

of  this  deadly  technology. 

lEINZ.  Mr.  President,  today  I 

colleagues  in  an  effort  to  stop 

of  chemical  warfare  capa- 

0  terrorist  governments.   The 
we    are     introducing    at- 

to  stop  export  of  this  capabil- 
imposing  severe  economic  and 

1  penalties  on  the  "death  mer- 
■  It  is  a  sad  commentary  on  the 

live  in  that  such  legislation  is 


m;r 
spi  ead 


we 
even  ni  leded. 

Whil;  I  do  not  wish  to  repeat  what 
others  have  said  about  chemical  weap- 
ons, I  \  rould  like  to  emphasize  why  leg- 
islatior  is  needed  now.  First,  despite 
the  ag  -eement  of  all  civilized  nations 
for  6(  years  that  these  weapons 
should  never  be  used,  we  have  recently 
witnesi  ed  their  use  in  the  Middle  East, 
on(y  against  invading  armies,  but 
innocent  civilians.  Second,  de- 
hard  lessons  we  have  learned 
terrorism,  we  have  recently 
of  at  least  one  company  trying 
chemical  warfare  capability 
Qadhafi.  Those  facts 
chill  the  hearts  of  our  friends 
and  civilized  nations  every- 


Banking  Committee,  we  have 

over  many  years  to  stop  the 

dangerous  technologies  to  our 

Last   month,   the  President 


signed  into  law  a  provision  I  developed 
with  Senator  Garn  imposing  tough 
economic  sanctions  on  those  who 
would  sell  such  advanced  technology. 
The  bill  we  are  introducing  today 
would  extend  those  penalties  to  sale  of 
chemical  warfare  technology. 

This  will  be  no  simple  task.  Many 
nations  have  chemical  weapons  capa- 
bility and  the  technology  is  in  some 
cases  relatively  unsophisticated.  Sanc- 
tions always  raise  howls  of  protest 
from  governments  and  industry.  But 
we  cannot  stand  silently  by  while  gen- 
ocidal  weapons  are  put  in  the  hands  of 
madmen.  We  must  be  ready  to  act  uni- 
laterally, if  necessary,  to  end  this 
threat  to  world  peace. 


By  Mr.  HECHT: 
S.  2820.  A  bill  to  prohibit  a  State 
from  imposing  an  income  tax  on  the 
pension  income  of  individuals  who  are 
not  residents  or  domiciliaries  of  that 
State;  to  the  Committee  on  Finance. 

IMPOSITION  OF  STATE  TAXES  ON  PENSIONS  OF 
CERTAIN  INDIVIDUALS 

•  Mr.  HECHT.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  ad- 
dress the  "source  of  income  tax"  ques- 
tion. Simply  put  Mr.  President,  this 
important  initiative  would  prohibit  a 
State  from  taxing  the  pension  income 
of  individuals  who  no  longer  reside  in 
the  State  in  which  their  income  was 
initially  earned. 

Many  retired  Americans  have  chosen 
to  retire  in  States  such  as  my  State  of 
Nevada  for  a  variety  of  reasons.  Much 
to  their  surprise  and  dismay,  they 
quickly  learn  that  the  retirement  pen- 
sions they  worked  so  hard  to  attain 
are  also  being  taxed  by  the  very  State 
in  which  the  income  was  earned.  Mr. 
President,  it  is  simply  unfair  that  re- 
tirees who  pay  taxes  in  the  State  they 
reside,  are  simultaneously  forced  to 
continue  paying  income  tax  in  the 
State  of  prior  residency  even  though 
they  cannot  vote  in  that  State  nor  re- 
ceive the  many  benefits  provided 
through  residency. 

As  we  all  know,  Mr.  President,  a  rev- 
olution was  fought  over  taxation  with- 
out representation,  yet  the  very  same 
injustice  our  forefathers  so  adamantly 
opposed,  has  surfaced  once  again 
today. 

Mr.  President,  America's  retired 
workers  have  paid  income  tax  all  their 
lives.  These  pensions  belong  to  those 
who  worked  long  and  hard  to  accumu- 
late a  nest  egg  for  the  stability  of  their 
future.  I  believe  my  legislation  is  a 
sound  tool  which  will  aid  me  in  my 
fight  to  insure  that  retirees  who  live 
on  fixed  incomes  do  so  comfortably, 
without  the  worry  that  their  hard 
earned  money  will  be  susceptible  to  an 
unfair  tax. 

This  is  why,  Mr.  President,  this 
measure  is  so  critical.  Our  retirees 
must  have  the  freedom  to  move  freely 
throughout  the  country  without  owing 
allegiance     to     a     particular     State 


through  the  vehicle  of  taxation.  In  the 
name  of  fairness  and  decency,  I  urge 
my  colleagues  to  support  this  impor- 
tant legislative  reform.* 
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By   Mr.   HARKIN  (for  himself, 
Mr.    Weicker,    Mr.    Staftord, 
Mr.  Kennedy,  Mr.  Hatch,  Mr. 
Simon,  and  Mr.  Adams): 
S.  2821.  A  bill  to  make  certain  tech- 
nical and  conforming  amendments  to 
the  Education  of  the  Handicapped  Act 
and  the  Rehabilitation  Act  of  1973. 
and  for  other  purposes;  ordered  placed 
on  the  calendar. 

HANDICAPPED  PROGRAMS  TECHNICAL 
AMENDMENTS  ACT 

•  Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  introduce  today,  along  with 
Mr.  Weicker,  Mr.  Stafford,  Mr.  Ken- 
nedy, Mr.  Hatch,  Mr.  Simon,  and  Mr. 
Adams  legislation  making  technical 
and  cdnforming  amendments  to  the 
Education  of  the  Handicapped  Act. 
the  Rehabilitation  Act.  the  I*resident's 
Committee  on  Employment  of  People 
With  Disabilities,  the  American  Print- 
ing House  for  the  Blind,  and  the  Helen 
Keller  National  Center  Act. 

This  bill  has  been  developed  after 
extensive  discussions  with  the  other 
body,  with  the  U.S.  Department  of 
Education,  and  with  the  groups  affect- 
ed by  the  legislation.  It  is  bipartisen 
consensus  legislation  that  has  the  sup- 
port of  the  administration  auid  the 
groups.  A  companion  bill  has  been  in- 
troduced by  Congressman  Owens,  the 
chairman  of  the  House  Subcommittee 
on  Select  Education  of  the  Committee 
on  Education  and  Labor. 

I  ask  consent  that  a  section-by-sec- 
tion analysis  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis  of  Title  I  of 
THE  Bill 

Section  101  of  the  bill  amends  section  602 
of  the  Education  of  the  Handicapped  Act 
(hereinafter  referred  to  as  the  EHA)  by  re- 
structuring certain  subsections  and  para- 
graphs to  make  them  more  readable;  by  de- 
leting the  reference  to  the  National  Adviso- 
ry Committee  on  the  Education  of  the 
Handicapped  because  the  statutory  author- 
ity for  the  Committee  was  repealed  by  Pub. 
L.  99-457. 

Section  101  of  the  bill  also  amends  section 
602  of  the  EHA  by  making  necessary  gram- 
matical changes;  by  making  the  terminology 
gender  neutral;  by  correcting  certain  cross- 
references;  by  deleting  am  erroneously  desig- 
nated subparagraph  and  msUiing  it  an  unlet- 
tered paragraph;  and  by  clarifying  that  the 
term  '•institution  of  higher  education"  in- 
cludes community  colleges  receiving  funding 
from  the  Secretary  of  the  Interior  under 
the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978. 

Section  101  of  the  bill  also  amends  section 
605  of  the  EHA  by  making  the  terminology 
gender  neutral;  by  making  grammatical 
changes,  and  by  correcting  a  cross-refer- 
ence. The  bill  also  amends  section  607  of  the 
EHA  by  correcting  a  cross-reference;  and 


amends  section  608  of  the  EHA  by  removing 
the  acronym  "lEP"  and  replacing  it  with 
the  phrase  "individualized  education  pro- 
gram" and  by  deleting  a  reference  to  the 
now  defunct  National  Advisory  Committee. 
Section  102(a)  of  the  bill  amends  section 

611  of  the  EHA  by  making  necessary  gram- 
matical changes;  by  correcting  certain  refer- 
ences; by  making  conforming  changes  to 
other  parts  of  the  Act;  by  making  the  termi- 
nology gender  free;  and  by  correcting  a 
punctuation  error. 

Section  102(b)  of  the  bill  amends  section 

612  of  the  EHA  by  restructuring  the  section 
to  make  it  more  readable  and  by  clarifying  a 
reference. 

Section  102(c)  of  the  bill  amends  section 

613  of  the  EHA  by  msiking  the  terminology 
gender  neutral;  by  updating  a  cross-refer- 
ence; by  restructuring  the  section  to  make  it 
more  readable;  by  correcting  punctuation 
errors;  by  making  a  necessary  grammatical 
change;  and  by  adding  clarifying  language. 

Section  102(d)  of  the  bill  amends  section 

614  of  the  EHA  by  restructuring  the  section 
to  make  it  more  readable  and  by  correcting 
punctuation  errors. 

Section  102(e)  of  the  bill  amends  section 

615  of  the  EHA  by  making  necessary  gram- 
matical changes  and  by  restructuring  the 
section  to  make  it  more  readable. 

Section  102(f)  of  the  bill  amends  section 

616  of  the  EHA  by  restructuring  the  section 
to  make  It  more  readable  and  by  making  the 
terminology  gender  neutral. 

Section  102(g)  of  the  bill  amends  section 

617  of  the  EHA  by  making  the  terminology 
gender  neutral  and  by  clarifying  a  refer- 
ence, a 

Section  102(h)  of  the  bill  amends  section 

618  of  the  EHA  by  restructuring  the  section 
to  make  It  more  readable;  by  clarifying  ref- 
erences; and  by  correcting  a  punctuation 
error. 

Section  102(i)  of  the  bill  amends  section 

619  of  the  EHA  by  improving  the  readabil- 
ity of  the  section;  by  making  a  necessary 
grammatical  change;  by  correcting  an  erro- 
neous reference;  and  by  permitting  the  state 
educational  agency,  the  local  educational 
agencies,  and  the  Intermediate  educational 
units  in  those  states  whose  allotment  of  the 
succeeding  fiscal  year  Is  adjusted  down- 
wards to  have  two  fiscal  years  succeeding 
the  fiscal  year  for  which  such  funds  were 
appropriated  to  expend  such  funds. 

Section  103  of  the  bill  amends  sections 
621,  622.  623,  624,  625,  and  626  of  the  EHA 
by  adding  clarifying  language;  by  correcting 
an  erroneous  reference;  by  making  neces- 
sary grammatical  changes;  by  restructuring 
applicable  sections  to  make  them  more  read- 
able; by  correcting  spelling  errors;  and  by 
correcting  punctuation  errors. 

Section  l'04(a)  of  the  bill  updates  the 
heading  for  part  D  of  the  EHA.  Section 
104(b)  of  the  biU  amends  section  631  of  the 
EHA  by  updating  a  cross-reference;  by 
adding  clarifying  language;  by  making  nec- 
essary grammatical  changes;  and  by  making 
state  agencies  eligible  to  compete  for  special 
projects  under  section  631(b)  of  the  EHA. 

Section  104(c)  of  the  bill  amends  section 
632  of  the  EHA  by  improving  its  readability; 
by  adding  a  necessary  cross-reference;  and 
by  clarifying  that  non-competitive  grants 
shall  be  made  to  each  state  educational 
agency  that  applies  and  to  an  Institution  of 
higher  education  In  any  state  in  which  a 
state  educational  agency  does  not  apply. 

The  bin  also  authorizes  the  Secretary  to 
make  a  limited  number  of  grants  to  state 
educational  agencies  only  on  a  competitive 
basis    not    to    exceed    10    percent    of    the 


amount  expended  for  grants  under  section 

632  during  the  preceding  fiscal  year.  It  is 
our  expectation  that  In  the  event  the  Secre- 
tary exercises  his  or  her  authority  under 
this  subsection  that  the  grant  program  will 
be  designed  in  cooperation  with  the  State 
educational  agencies  and  reflect  the  needs 
of  the  states. 

Section  104(d)  authorizes  the  Secretary  to 
make  continuation  grants  to  institutions  of 
higher  education  that  received  competitive 
grants  for  fiscal  year  1987  under  section  632 
as  then  In  effect. 

Section  104(e)  of  the  bill  amends  section 

633  of  the  EHA  to  clarify  a  reference. 
Section  105  of  the  bill  updates  the  head- 
ing for  part  E  of  the  EHA  and  amends  sec- 
tion 641  of  the  EHA  by  correcting  punctua- 
tion errors  and  updating  a  cross-reference. 

Section  106(a)  of  the  bill  updates  the 
heading  for  part  P.  Section  106(b)  of  the  bill 
amends  section  651  ♦f  the  EHA  by  restruc- 
turing the  section  to  make  It  more  readable 
and  by  updating  references.  Section  106(c) 
of  the  bill  amends  section  652  of  the  EHA 
by  updating  references;  by  making  gram- 
matical changes;  and  by  making  the  termi- 
nology gender  free. 

Section  107  of  the  bill  updates  the  head- 
ing for  part  G  and  amends  section  661  of 
the  EHA  by  correcting  an  erroneous  cross- 
reference. 

Section  108  of  the  bill  amends  section  671. 
672,  675.  676.  677.  678.  679,  680.  681,  and  682 
by  making  necessary  grammatical  changes; 
by  correcting  erroneous  references;  and  by 
correcting  punctuation  errors.  This  section 
is  not  intended  in  any  way  to  expand  the 
scope  of  authorized  activities. 

Section  109  of  the  bill  provides  that  not- 
withstanding section  412(b)(2)  of  the  Gener- 
al Education  Provisions  Act,  a  state  educa- 
tional agency  may  use  funds  made  available 
in  fiscal  year  1986  under  the  preschool  pro- 
visions of  the  Act  for  expenditure  In  fiscal 
year  1987  in  accordance  with  the  provisions 
of  the  Act  in  effect  during  FY1986. 

Section  110  of  the  bill  provides  that  34 
CFR  300.300(b)(3)  of  the  EHA  does  not 
apply  to  children  aged  3-5  In  any  state  for 
any  fiscal  year  during  the  phase-In  period 
for  which  the  state  receives  a  grant  under 
section  619(a)(1)  of  the  EHA.  Section 
300.300(b)(3)  provides  that  If  a  public 
agency  provides  education  to  50  percent  or 
more  of  its  handicapped  children  In  any  dis- 
ability category  in  the  3-5  age  group,  it 
must  make  a  free  appropriate  public  educa- 
tion available  to  all  of  its  handicapped  chil- 
dren of  the  same  age  who  have  that  disabil- 
ity. 

TITLE  II— REHABILITATION  ACT  OF  1973 

Section  201(a)  of  the  bill  axnends  section 
3(a)  of  the  Rehabilitation  Act  of  1973  (here- 
inafter the  "Act"  for  purposes  of  title  II  of 
the  bill)  by  striking  "National  Council  on 
the  Handicapped"  and  by  replacing  it  with 
"National  Council  on  Disability"  to  reflect 
the  name  change. 

Section  201(b)(1)  of  the  bill  amends  sec- 
tion 6(a)  of  the  Act  by  eliminating  an  obso- 
lete reference  to  the  Developmental  Disabil- 
ities Services  and  Facilities  Construction 
Amendments  of  1970  and  by  replacing  it 
with  a  reference  to  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act. 

Section  201(b)(2)  of  the  bill  amends  sec- 
tion 6(b)  of  the  Act  by  eliminating  an  obso- 
lete reference  to  the  Developmental  Disabil- 
ities Services  and  F^illties  Construction 
Amendments  of  1970  and  by  replacing  It 
with  a  reference  to  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act. 
This  subsection  also  strikes   the  last  sen- 


tence and  replaces  It  with  a  new  format  to 
Improve  its  readability. 

Section  201(c)  of  the  bill  amends  section  7 
of  the  Act  by  correcting  punctuation  errors; 
spelling  errors:  striking  a  repetitive  phrase: 
and  by  making  necessary  grammatical 
changes. 

Section  201(d)  of  the  bill  amends  section 
10  of  the  Act  by  correcting  a  punctuation 
error. 

Section  201(e)  of  the  bill  amends  section 
12(c)  of  the  Act  by  making  the  terminology 
gender  neutral. 

Section  201(f)  of  the  bill  amends  section 
14  of  the  Act  by  correcting  a  punctuation 
error  and  by  making  a  necessary  grammati- 
cal change. 

Section  201(g)  of  the  bill  amends  section 
18  of  the  Act  by  correcting  punctuation 
errors. 

Section  202(a)<l)  of  the  bill  amends  sec- 
tion 100(b)  of  the  Act  by  eliminating  an  ob- 
solete authorization  of  appropriations  for 
American  Indian  vocational  rehabilitation 
services.  TM?  authorization  contained  in  this 
provision  of  the  Act  expired  at  the  end  of 
fiscal  year  1986.  Current  authorizations  are 
funded  from  set  asides  under  the  State 
grant  program  contained  In  section  110  of 
the  Act. 

Section  202(a)(2)  of  the  bill  amends  sec- 
tion 100(c)  of  the  Act  by  deleting  the  refer- 
ences to  "price  index"  and  replacing  it  with 
"Consumer  Price  Index"  which  is  currently 
defined  in  section  100(c)(3)  of  the  Act  and 
by  making  a  necessary  grammatical  change. 

Section  202(a)(3)  of  the  bill  amends  sec- 
tion 100(d)(1)  by  eliminating  the  unconsti- 
tutional legislative  veto,  and  by  improving 
the  readability  of  the  subsection  which 
automatically  extends  certain  authoriza- 
tions for  an  additional  year  if  they  are  not 
reauthorized  before  the  end  of  their  termi- 
nal year. 

Section  202(b)  of  the  bill  amends  section 
101(a)  by  correcting  punctuation  errors; 
making  the  terminology  gender  neutral; 
making  necessary  grammatical  changes:  and 
by  clarifying  assurance  for  statewide  studies 
of  the  needs  of  individuals  with  handicaps 
in  the  state  plan  to  improve  the  readability. ' 

Section  202(c)  of  the  bill  amends  section 
102  of  the  Act  by  correcting  an  erroneous 
reference  and  by  making  necessary  punctua- 
tion and  grammatical  changes. 

Section  202(d)  of  the  bill  amends  section 
103(a)  of  the  Act  by  correcting  punctuation 
errors:  changing  the  format  to  improve  its 
readability;  and  making  necessary  grammat- 
ical changes. 

Section  202(e)  of  the  bill  amends  section 

111  by  deleting  a  repetitive  phrase;  improv- 
ing the  readability  of  the  reduction  of  the 
maintenance  of  effort  section:  incorporating 
the  effective  date  into  the  compilation;  and 
correcting  a  punctuation  error. 

Section  202(f)  of  the  bill  amends  section 

112  of  the  Act  by  making  necessary  gram- 
matical changes:  correcting  punctuation 
errors:  adding  the  definition  of  "Governor" 
which  was  erroneously  deleted:  making  the 
terminology  gender  neutral:  and  correcting 
an  erroneous  reference. 

Section  202(g)  of  the  bQl  amends  section 
120(a)  of  the  Act  by  deleting  an  erroneous 
section  reference. 

Section  202(h)  of  the  bill  amends  section 
121(a)(3)  of  the  Act  by  making  a  necessary 
grammatical  change. 

Section  202(1)  of  the  bill  amends  section 
130  of  the  Act  by  correcting  a  punctuation 
error,  making  necessary  grammatical 
changes;  and  deleting  an  erroneous  subsec- 
tion. 
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202(j)  of  the  bill  amends  section 
Act  by  deleting  an  ol)solete  provi- 


203(a)  of  the  bill  amends  section 
of  the  Act  by  correcting  a  punctu- 


203(b)  of  the  bill  amends  section 
Act  by  making  necessary  gram- 
changes:   making   the   terminology 
Iree:  changing  the  name  of  the  "Na- 
C^uncil  on  the  Handicapped"  to  the 
Council  on  Disability";  making  a 
a  proper  name;  inserting  an  omit- 
changing  the  format  mandating  a 
and  Training  Center  in  the  Pacific 
be  more  readable;  changing  the 
the   "Interagency   Committee  on 
Research"    to    "Interagency 
on  Disability  Research"  in  order 
i^ording  to  conform  to  the  name  of 
Nap^ional  Institute  on  Disability  and 
Research"  and  correcting  a 
error. 
203(c)  of  the  bill  amends  section 
of  the  Act  by  changing  the  name 
Interagency  Committee  on  Handi- 
1  Research"  to  "Interagency  Commit- 
E  isability  Research"  in  order  for  the 
to  conform  to  the  name  of  the  "Na- 
il stitute  on  Disability  and  Rehabili- 
Rpsearch". 

203(d)  of  the  bill  amends  section 
Act  by  making  necessary  gram- 
changes;  deleting  unnecessary 
inserting  an  omitted  word. 
204(a)  of  the  bill  amends  section 
the  Act  by  making  a  necessary 

change. 
204(b)  of  the  bill  amends  section 
D)  of  the  Act  by  making  a  neces- 
gra^imatical  change. 

204(c)  of  the  bill  amends  section 

Act  by  making  necessary  gram- 

:hanges;  deleting  an  ol)solete  term; 

the  name  of  "the  Office  of  Infor- 

Resources  for  the  Handicapped" 

(Office  of  Information  and  Resources 

Indi  'iduals  With  Disabilities":  abbrevi- 

<  urrent  reference:  and  deleting  a  re- 

mnctuation  mark. 

204(d)  of  the  bill  amends  section 

of  the  Act  by  making  a  necessary 

change. 
204(e)  of  the  bill  amends  section 
Act  by  making  a  necessary  gram- 
hange;  inserting  an  omitted  word; 
corr^ting  a  punctuation  error. 

204(f)  of  the  bill  amends  section 
[  the  Act  by  making  a  necessary 
ical  change. 
204(g)  of  the  bill  amends  section 
Act  by  making  a  necessary  g^ram- 
changes;  correcting  a  punctuation 
i  iserting    an    omitted    word:    and 
necessary  spelling  change. 
204(h)  of  the  bill  amends  section 
Act  by  making  a  necessary  gram- 
hange. 
204(i)  of  the  bill  amends  section 
of  the  Act  by  making  a  necessary 

change. 
204(j)  of  the  bill  amends  section 
Act  by  inserting  an  omitted  head- 
making   a   necessary   grammatical 
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204(  k )  of  the  bill  repeals  the  obso- 
313  provision  where  it  follows 
16. 

205(a)  of  the  bill  amends  the  title 

for  title  IV  of  the  Act  by  deleting 

'■—National  Council  on  the  Handi- 

and  replacing  it  with  "Title  IV— Na- 

Cpuncil  on  Disability". 

205(b)  of  the  bill  amends  section 

Act  by  changing  the  section  head- 
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ing  to  "Elstablishment  of  National  Council 
on  Disability":  changing  the  name  of  the 
"National  Council  on  the  Handicapped"  to 
"National  Council  on  Disability":  and 
making  necessary  grammatical  changes. 

Section  205(c)  of  the  bill  amends  section 
401  of  the  Act  by  making  necessary  gram- 
matical and  punctuation  changes. 

Section  205(d)  of  the  bill  amends  section 
402(a)  of  the  Act  by  correcting  a  spelling 
error. 

Section  205(e)  of  the  bill  amends  section 
403(b)(2)(B)  of  the  Act  by  inserting  omitted 
words  and  making  necessary  punctuation 
changes  to  improve  its  readability. 

Section  206(a)  of  the  bill  amends  section 

501  of  the  Act  by  clarifying  suljsequent  ref- 
erences: making  necessary  grammatical 
changes:  making  terminology  gender  free; 
making  name  changes:  abbreviating  a  refer- 
ence: and  correcting  a  reference. 

Section  206(b)  of  the  bill  amends  section 

502  of  the  Act  by  rewriting  suljsection  (a)(2) 
to  reflect  the  fact  that  it  has  twelve,  not 
eleven  members  and  to  ensure  that  each 
year  the  terms  of  four  appointed  members 
of  the  board  shall  expire;  making  the  termi- 
nology gender  free:  making  necessary  gram- 
matical changes;  correcting  punctuation 
errors:  correcting  a  reference:  correcting  a 
designation  inconsistency:  and  making  nec- 
essary spelling  changes. 

Section  20C(c)  of  the  bill  amends  section 

503  of  the  Act  by  making  necessary  punctu- 
ation, grammatical  and  spelling  changes. 

Section  206(d)  of  the  bill  amends  section 

504  of  the  Act  by  making  the  terminology 
gender  free  and  correcting  a  reference. 

Section  206(e)  of  the  bill  amends  section 
506  of  the  Act  by  correcting  a  designation 
inconsistency:  making  a  necessary  grammat- 
ical change:  and  correcting  a  punctuation 
error. 

Section  206(f)  of  the  bill  amends  section 
508  of  the  Act  by  inserting  omitted  words: 
making  necessary  grammatical  changes:  and 
ensuring  that  the  revisions  of  guideline 
follow  the  same  consultative  process  as  the 
original  development  referred  to  in  section 
508(a)(1). 

Section  207(a)  of  the  bill  amends  section 
612(b)  of  the  Act  by  deleting  ol)solete  refer- 
ences. 

Section  207(b)  of  the  bill  amends  section 

621  of  the  Act  by  marking  necessary  gram- 
matical changes;  correcting  subsection  ref- 
erences; and  making  a  name  change. 

Section  207(c)  of  the  bill  amends  section 

622  of  the  Act  by  making  a  necessary  gram- 
matical change. 

Section  207(d)  of  the  bill  amends  section 

623  of  the  Act  by  making  necessary  punctu- 
ation changes. 

Section  207(e)  of  the  bill  amends  section 

633  of  the  Act  by  making  necessary  punctu- 
ation, grammatical  and  spelling  changes. 

Section  207(f)  of  the  bill  amends  section 

634  of  the  Act  by  inserting  an  omitted  sub- 
section number:  making  necessary  grammat- 
ical changes;  incorporating  the  waiver  provi- 
sions into  the  compilation:  and  correcting 
erroneous  references. 

Section  207(g)  of  the  bill  amends  section 
635(a)(1)  of  the  Act  by  inserting  an  omitted 
word  and  making  necessary  punctuation 
changes. 

Section  207(h)  of  the  bill  amends  section 
638  of  the  Act  by  inserting  an  omitted  word. 

Section  208(a)  of  the  bill  amends  section 
702(a)  of  the  Act  by  inserting  omitted 
words. 

Section  208(b)  of  the  bill  amends  section 
703  of  the  Act  by  making  necessary  gram- 
matical changes. 


Section  208(c)  of  the  bill  amends  section 
704(b)(2)  of  the  Act  by  correcting  a  refer- 
ence. 

Section  208(d)  of  the  bill  amends  section 
705(a)(4)(C)  of  the  Act  by  inserting  an  omit- 
ted word:  eliminating  an  obsolete  reference; 
updating  a  reference. 

Section  208(e)  of  the  bill  amends  section 
706  of  the  Act  by  making  a  necessary  gram- 
matical change. 

Section  208(f)  of  the  bill  amends  section 
711  of  the  Act  by  making  necessary  gram- 
matical changes:  correcting  punctuation 
errors;  and  changing  a  name. 

Section  208(g)  of  the  bill  amends  section 
721(a)(6)  of  the  Act  by  making  a  necessary 
grammatical  change. 

Section  208(h)  of  the  bill  amends  section 
731(a)  of  the  Act  by  inserting  an  omitted 
word. 

Section  208(i)  of  the  bill  amends  section 
741(d)  of  the  Act  by  correcting  the  ommis- 
sion  of  the  last  year  of  authorization  and 
correcting  a  spelling  error. 

Section  209  of  the  bill  amends  the  table  of 
contents  of  the  Act  by  deleting  an  obsolete 
section:  updating  section  headings:  and 
changing  a  name. 

Section  210  of  the  bill  amends  subsection 
(b)  of  section— of  the  Rehabilitation  Act 
Amendments  of  1986  by  deleting  a  duplica- 
tive phrase. 

TITLE  III— AMENDMENTS  RELATING  TO  THE 
PRESIDENT'S  COMMITTEE  ON  EMPLOYMENT  OF 
PEOPLE  WITH  DISABILITIES 

Section  301(a)  of  the  bill  amends  the  joint 
resolution  entitled  "Joint  Resolution  to  es- 
tablish the  first  week  in  October  of  each 
year  as  National  Employ  the  Physically 
Handicapped  Week"  by  changing  the  com- 
memorative week  to  a  month  and  changing 
the  name  from  "National  Employ  the  Phys- 
ically Handicapped"  to  National  Disability 
Employment  Awareness  Month". 

Section  301(b)  of  the  bill  amends  the  joint 
resolution  entitled  the  "Joint  Resolution 
authorizing  an  appropriation  for  the  work 
of  the  President's  Committee  on  National 
Employ  the  Physically  Handicapped  Week" 
by  updating  the  reference  from  week  to 
month  changing  the  name  from  "National 
Employ  the  Physically  Handicapped"  to  Na- 
tional Disability  Employment  Awareness 
Month":  changing  the  "President's  Commit- 
tee on  Employment  of  the  Handicapped  to 
the  "President's  Committee  on  Employment 
of  People  With  Disabilities":  and  adding  a 
new  subsection  permitting  the  President's 
Committee  on  People  with  Disabilities  to 
accept  voluntary  and  uncompensated  serv- 
ices. 

TITLE  IV— AMERICAN  PRINTING  HOUSE  FOR  THE 
BLIND  AMENDMENTS  OF  198B 

Section  401  of  the  bill  specifies  that  title 
IV  of  the  bill  may  be  cited  as  "American 
Printing  House  for  the  Blind  Amendments 
of  1988". 

Section  402  of  the  bill  terminates  the  per- 
petual trust  fund  and  permanent  annual  ap- 
propriations to  the  American  Printing 
House  for  the  Blind  effective  October  1, 
1989. 

Section  403  of  the  bill  make  a  conforming 
change  regarding  the  termination  of  the 
perpetual  trust  fund. 

Section  404  of  the  bill  compensates  the 
American  Printing  House  for  the  Blind  for 
any  rights  vested  in  the  perpetual  trust  by 
an  appropriation  for  Fiscal  Year  1990. 

Section  405  of  the  bill  provides  that  refer- 
ences in  other  Federal  laws  to  the  perpetual 
trust  and  permanent  annual  appropriations 
shall  not  be  given  effect. 


TITLE  IV— AMENDMENTS  TO  THE  HELEN  KELLER 
NATIONAL  CENTER  ACT 

Section  501  of  the  bill  extends  the  author- 
ization of  the  Helen  Keller  National  Centers 
an  additional  year  to  conform  to  the  reau- 
thorization date  of  the  Rehabilitation  Act 
of  1973.* 


By  Mr.  McCAIN: 
S.  2825.  A  bill  to  waive  the  time  limi- 
tation relating  to  the  award  of  the 
Congressional  Medal  of  Honor  to 
Tibor  Rubin  for  distinguishing  himself 
by  acts  of  valor  during  the  Korean 
war;  referred  to  the  Committee  on 
Armed  Services. 

TIBOR  RUBIN  DESERVES  THE  CONGRESSIONAL 
MEDAL  OF  HONOR 

•  Mr.  McCAIN.  Mr.  President,  all 
through  our  history,  America  has 
served  as  a  beacon  to  others,  serving  as 
a  source  of  political  inspiration,  a 
haven  for  the  oppressed,  and  a  friend 
to  nations  in  times  of  need.  But  when 
Americans  give  their  lives  to  defend 
our  rights  and  liberties,  it  wakes  us  to 
the  realization  that  the  price  of  free- 
dom can  be  very  high. 

We  owe  all  of  our  veterans  of  mili- 
tary service  a  special  debt  of  gratitude. 
It  has  been  their  commitment  and  de- 
votion that  has  helped  our  great 
Nation  persevere  through  more  than 
two  centuries  of  struggle.  We  must, 
however,  also  acknowledge  and  thank 
those  Americans  who  defended  this 
country  imder  the  most  arduous  condi- 
tions: our  prisoners  of  war. 

There  are  many  powerful  and  sear- 
ing accounts  of  courage,  heroism,  and 
ingenuity  in  the  face  of  multiple  tor- 
tures. And  there  is  one  such  story  that 
came  to  my  attention,  and  that  I 
would  like  to  share.  The  story  is  about 
Tibor  Rubin,  a  holocaust  survivor  who 
arrived  in  this  country  in  1949.  A  few 
months  after  his  release  from  Nazi 
concentration  camps  and  his  arrival  to 
the  United  States,  Tibor  enlisted  in 
the  U.S.  Army.  In  November  1950, 
Tibor  and  many  of  the  members  of  his 
company  were  taken  prisoners  by  the 
Chinese  in  Unsan,  North  Korea. 

During  his  2V2  years  as  a  prisoner  of 
war,  Tibor  Rubin  waged  a  private  war 
against  his  captors,  and  his  efforts  on 
behalf  of  his  fellow  prisoners  are  cred- 
ited with  saving  the  lives  of  35  to  40 
Americans.  During  his  captivity  Tibor 
turned  down  an  offer  to  leave  the 
gulag-type  camp  and  return  to  his 
native  Hungary.  Instead,  he  chose  to 
stay  with  his  American  comrades,  tend 
to  their  wounded  bodies  and  spirits, 
steal  food  and  supplies  for  them,  en- 
courage them,  and  give  them  hope. 

Thirty  years  later,  several  of  his 
comrades  have  come  forth  to  recom- 
mend Tibor  Rubin  for  the  Congres- 
sional Medal  of  Honor.  Their  cam- 
paign to  waive  the  time  limitation  for 
receiving  the  award  is  gathering  mo- 
mentum, and  I  am  introducing  today  a 
bill  to  accomplish  this  aim. 

Mr.  President,  in  an  effort  to  further 
acquaint  others  with  the  exploits  of 


Tibor  Rubin,  I  ask  unanimous  consent 
to  reprint  a  letter  sent  to  my  good 
friend.  Representative  Ben  Oilman. 
The  author,  Mr.  Carl  McClendon.  is 
an  ex-POW  who  was  incarcerated  with 
Tibor  Rubin,  and  I  hope  his  words  will 
encourage  my  colleagues  to  support 
this  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dear  Congressman  Oilman:  During  the 
late  part  of  1985.  I  received  a  letter  from  M/ 
Sgt  Randall  J.J.  Briere  from  San  Antonio. 
Texas,  who  was  with  me  in  the  North 
Korean  Prisoner  of  War  Camp  for  36 
months.  He  had  found  out  that  I  lived  in 
California,  and  was  very  happy  to  inform 
me  that  Tibor  Rubin  is  alive.  When  I  heard. 
I  could  not  believe  it.  We  all  believed  that 
Tibor  was  killed  by  the  Chinese,  but  thank 
God  we  were  wrong.  When  I  heard  the  good 
news,  my  heart  started  beating  faster,  I  felt 
faint,  and  started  to  cry  from  happiness.  I 
then  thanked  our  Lord  for  letting  him  stay 
alive,  he  was  the  man  who  saved  my  life  and 
the  lives  of  so  many  other  GIs.  M/Sgt 
Briere  told  me  that  Tibor  Rubin  has  been 
recommended  for  the  'Medal  of  Honor"  by 
some  of  the  ExPows  whose  lives  he  also 
saved.  I  figured  that  I  have  to  do  something 
myself  also,  but  how? 

I  have  to  tell  you  that  ever  since  I  came 
home,  I  can't  talk  to  anyone  about  my  life 
as  far  as  the  War  is  concerned,  especially 
my  Prisoner  of  War  days.  I  still  have  night- 
mares about  the  Prisoner  of  War  Camp.  I 
have  severe  panic  spells,  periods  of  nervous- 
ness, claustrophobia,  shortness  of  breath, 
and  I  can't  be  with  people.  I  get  so  nervous 
that  many  times  I  fear  that  I  will  go  crazy.  I 
have  severe  headaches,  chest  pains  and 
became  like  a  hermit.  I  had  a  stroke  in  1978, 
then  in  January  1987  I  had  a  by-pass  oper- 
ation and  checked  in  the  Long  Beach  Veter- 
ans Hospital  at  the  end  of  March.  I  am  now 
under  group  therapy  as  an  outpatient  and 
because  my  time  is  running  out  I  a^ked  the 
Lord  to  help  me  open  up  somehow  to  talk 
about  the  man  who  saved  my  life  and  the 
lives  of  many  other  GI's. 

It  took  me  2 '/a  weeks  to  write  this  letter.  It 
was  one  of  the  hardest  and  most  painful 
things  I've  had  to  do  in  the  last  35  years, 
but  I  had  to  do  it.  I  had  to  open  up  even 
though  it  hurts  so  much.  I  am  reliving  the 
horrors  of  the  36  months  I  spent  in  the  Pris- 
oner of  War  Camp  in  North  Korea. 

I  was  taken  Prisoner  on  Nov.  27,  1950 
around  Ipsop.  North  Korea.  (My  life  and 
many  other  GI's  lives  suddenly  became  a 
nightmare.  We  were  not  trained  or  prepared 
for  such  a  life.)  We  were  captured  in  our 
summer  uniforms  and  the  weather  was  cold. 
Our  wounded  did  not  have  medical  care,  and 
hardly  had  any  food,  only  a  little  com  twice 
a  day.  Many  of  us  got  dysentery,  pneumo- 
nia, and  later  Beri-Beri.  Our  nerves  were 
bad  and  when  the  real  starvation  started, 
we  began  to  die.  When  we  got  to  Camp  No. 
5,  we  were  weak  and  disoriented,  we  had 
never  faced  death  like  that  before.  Our  lives 
became  hopeless.  In  no  time,  it  was  every 
man  for  himself.  No  one  cared,  and  many  of 
us  started  praying  to  ask  our  good  Lord  to 
let  us  die.  Our  GI's  started  dying  at  a  rate  of 
30  per  day. 

I  am  61  and  I  weighed  195-200  lbs.  before 
capture.  My  weight  was  down  to  95-100  lbs 
in  a  few  months.  My  nerves  started  to  crum- 
ble. Our  most  important  thing  was  food,  all 
we  thought,  dreamed,  and  talked  about  was 
food  and  food. 


One  night,  someone  was  crawling  toward 
me  and  told  me  in  very  bad  English  to  keep 
quiet.  Then  he  came  closer  and  reached  in 
his  fatigue  pants  and  his  pockets,  and  he 
started  giving  me  and  a  few  others  some 
food.  It  was  Rubin,  that  young  man  whose 
English  I  did  not  really  understand.  He  first 
started  coming  every  evening  a  few  hours. 
He  used  to  bring  com,  millet,  barley,  tumips 
and  vegetables,  and  take  care  of  the  wound- 
ed people.  He  was  like  Santa  Claus  to  us. 

Rubin  had  to  be  very  careful  and  keep  a 
low  profile,  because  if  he  ever  got  tumed  in 
to  the  Chinese  or  the  North  Koreans  he 
would  get  shot  on  the  spot. 

Everyday  we  had  to  go  to  Communist  lec- 
tures. They  tried  to  brainwash  us.  They 
talked  about  war  mongers  and  Capitalism. 
Rubin  used  to  tell  the  GI's,  "Please,  don't 
believe  all  that  Horse  Shif.  These  commu- 
nists do  not  have  anything  to  offer. "  In  no 
time  the  Chinese  found  out  that  Rubin  was 
talking  against  their  teachings,  so  every  day 
he  was  put  on  toilet  deUil,  carry  the  buck- 
ets of  wast«,  or  he  was  put  on  burial  deUU, 
but  nothing  broke  his  morale.  The  more  the 
enemy  pushed  him,  the  braver  he  became. 
He  told  us  that  this  war  was  not  over,  and 
that  we  have  to  hit  the  enemy  where  it 
hurts.  He  told  us:  "The  Chinese  and  the 
North  Koreans  do  not  have  much  food  for 
themselves  so  stealing  their  rations  will 
hurt  them  more  than  death."  Every  day. 
when  it  got  dark,  and  we  went  to  sleep. 
Rubin  was  on  his  way,  crawling  on  his  stom- 
ach, jumping  over  fences,  and  breaking  into 
supply  houses,  and  all  the  while  guns  were 
looking  down  on  him.  He  tied  the  bottom  of 
his  fatigue  pants  and  filled  up  anything  he 
could  get  hold  of.  He  risked  his  life  as  he 
crawled  back  and  distributed  the  food  he 
had  stolen.  He  washed  us,  took  care  of  our 
wounds,  force  fed  us,  and  talked  to  us  about 
not  giving  up.  "We  will  go  home",  he  used  to 
tell  us.  "Our  troops  will  liberate  us,  your 
family  is  waiting  for  you.  please,  don't  give 
up." 

The  Chinese  asked  him  a  few  times  to  go 
back  to  Hungary.  They  promised  him  good 
jobs.  They  told  him:  "You  are  a  Hungarian 
citizen.  Why  do  you  fight  the  rich  man's 
war?  '  Rubin  asked  us  what  would  some  of 
us  do.  We  told  him:  "Rubin  go  back,  get  out 
of  here,  we  all  will  end  up  in  Siberia  and  die 
like  Animals. "  Th*y  wanted  to  let  him  go 
back  to  Hungary,  when  30  to  35  guys  died 
every  day  and  no  one  knew  who  will  be  next 
Rubin  told  us  there  wsis  no  way  he  ever 
would  go  back,  and  leave  his  comrades. 
They  needed  him  here,  and  no  way  would 
he  bring  shame  to  his  family  back  in  the 
good  old  USA. 

Rubin  has  guts.  The  Chinese  planted  a 
nice  victory  garden  in  springtime  1951. 
Nobody  was  allowed  to  go  close  to  the 
garden.  Our  mouths  were  watering  as  we 
saw  it  grow.  One  tomato  was  worth  a  million 
bucks  if  we  could  have  it.  Well,  one  day 
Rubin  told  me.  "Carl,  if  the  good  lord  helps 
us.  tomorrow  there  will  be  harvest  day. "  I 
really  did  not  know  what  he  was  talking 
about.  But  the  next  day  around  midnight 
we  found  out.  Rubin  had  tomatoes,  onions, 
radishes,  cucumbers  and  tumips.  He  told  us, 
the  Chinese  donated  it  to  us. 

Many  of  us  died  the  very  dirty  way  that 
first  winter.  No  man  should  die  the  way 
they  did.  Rubin  was  very  proud  of  his  ac- 
complishment to  save  and  try  to  save  our 
lives,  and  when  he  helped  one  and  tried  ev- 
erything and  lost  some  one,  he  was  heart 
broken  for  weeks.  To  get  rid  of  his  hurt  and 
anger,  he  stole  more  food.  That  is  the  only 
way  he  knew  to  get  even.  One  time,  he  stole 
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-,  bag  of  poUtoes.  Boy  oh  Boy:  did  we 
'  Thanksgiving.  I  never  forget  how  sad 
Tor  weeks,  when  William  K.  Bonner 
June  1951.  with  Beri  Beri.  He  was 
believe  FFD  »1.  Sault  St.  Marie, 
..  Rubin  saved  his  life  twice.  He  was 
K.  and  all  of  a  sudden  he  got  Beri 
took  it  real  hard,  because  he 

so  hard  to  try  to  save  Bonner's 

this  went  on  like  that  all  the  time. 

separated  from  Rubin  and  I  was 

._  to  Camp  4  in  Aug.  1951.  I  believe 

Briere  and  Rubin  are  the  only  ones 

alive  today  from  the  1  Company. 
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told  my  story.  While  I  was  writing 

in  tears  and  nearly  broke  down. 

no  way  I  can  tell  you  what  it  meant 

Prisoner  of  War  in  North  Korea  for 

.  We  lost  51  percent  of  our  Com- 

was  a  plain  nightmare,  which  none 

ever  forget. 

as  Mr.  Tibor  Rubin,  well  M/Sgt. 

J.  Briere  wrote  in  his  letter  to  Con- 

Les  Aspin  on  Jan.  7.  1986,  that  in 

lines   Rubin   was   cited    for   an 

(4/Sgt.  Briere  later  updated  a  letter 

2.  1987  that  Rubin  was  written  up 

x>ration  for  Valor  above  and  beyond 

of  duty.  So  Rubin  was  already  then 

soldier. 

most  of  Rubin's  family  was  killed 

Germans  in  WW  2  and  he  also  was  a 

of  the  Nazis.  Maybe  that  is  where 

to  be  so  cunning  and  brave.  He 

courage,  guts  and  fellowship  than 

mow  any  one  had.  I  went  through 

and  Prisoner  of  War  Camp  and  I 

say,  that  I  never  met  any  one  to  be 

soldier  than  Tibor  Rubin.  He  is  the 

tstanding  man  I  ever  met  with  a 

gold.  Tibor  Rubin  committed  every 

that  bogled  my  mind.  How  he 

hi>me  alive  is  a  mystery  to  me. 

Rubin  in  my  opinion  really  deserves 
Congressional  Medals  of  Honors  for 
did  for  his  fellow  GIs  under  the 
difficult  conditions.  While  the  enemy 
looking  down  on  him,  he  took  the 
things  from  the  enemy,  their 
sipply.  every  day.  and  hit  them  in 
s  omachs  every  day,  where  it  really 
tl^em.  WhUe  he  did  all  these  things,  he 
bom  in  the  USA  and  he  was  not  a 
States  Citizen, 
a  nation  have  to  honor  Ex-Soldiers 
Rubin,  and  I  pray  to  God  that  I 
alive,  so  I  can  stand  next  to  Mr. 
1  lubin  proudly  when  he  receives  the 
Congressional  Medal  of  Honor"  and  the 
DSC  ai  id  the  Silver  Star  from  our  President. 
^spectfuUy  Yours. 

Cakl  McCmsoN.  • 
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Mr.  CRANSTON: 
S.  2|22.  A  bill  to  provide  for  a  grant 
to  assist  eligible  consortia  in 
providing  services  to  Individuals  with 
acquiied  immunodeficiency  syndrome 
-related  complex;  to  the  Com- 
on    Labor    and    Human    Re- 
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__.  A  bill  to  promote  the  provi- 
)f,  and  provide  financing  for,  ap- 
propr  ate  patient  care  for  individuals 
with  i  icquired  immime  deficiency  syn- 
drome [AIDS];  to  the  Committee  on 
Finarce. 


AIDS  HEALTH  SERVICES  ACT  AND  AIDS  HEALTH 
CARE  riNANCINC  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  today  to  be  introducing 
two  bills— S.  2822,  the  proposed  "AIDS 
Health  Care  Services  Act  of  1988"  and 
S.  2823.  as  a  companion  to  H.R.  4136. 
^he  proposed  "AIDS  Health  Care  Fi- 
nancing Act  of  1988"  introduced  by 
Representative  Nancy  Pelosi  on 
March  10.  Representative  Pelosi  is 
today  introducing  a  companion  meas- 
ure to  the  first  bill.  The  two  bills  to- 
gether {uldress  what  I  consider  to  be 
the  most  serious  questions  facing 
public  policymakers  regarding  the 
AIDS  epidemic:  How  do  we  provide 
and  pay  for  services  for  the  increasing 
number  of  AIDS  patients? 

As  the  number  of  AIDS  cases  contin- 
ues to  grow,  more  and  more  communi- 
ties and  States  across  the  country  are 
becoming  increasingly  concerned 
about  their  ability  to  respond  to  this 
crisis.  Without  Federal  assistance,  I 
am  deeply  concerned  that  many  will 
not  be  able  to.  These  bills  are  intended 
to  help  fill  in  the  gaps  in  our  health- 
care system  so  that  people  with  AIDS 
and  people  Infected  with  the  human 
immunodeficiency  virus  [HIV]  have 
access  to  the  full  range  of  needed 
health  and  support  services. 

BACKGROUND 

Mr.  President,  as  of  September  1. 
1988,  more  than  75,000  cases  of  AIDS 
have  been  reported.  That  number  is 
expected  to  rise  to  270,000  by  1991. 
This  epidemic  is  no  longer  one  sub- 
stantially affecting  only  the  two 
coasts.  It  crosses  all  botmdaries 
throughout  the  country,  and  commu- 
nities in  middle  America  are  now  con- 
fronting the  same  type  of  crisis  as  New 
York.  Los  Angeles.  San  Francisco,  and 
Miami.  Ten  cities  have  already  report- 
ed over  1.000  cases  each;  nearly  half  of 
all  States  have  treated  more  than  500 
AIDS  patients.  Over  60  percent  of  all 
AIDS  cases  in  the  United  States  have 
now  been  reported  outside  New  York 
City.  San  Francisco,  and  Los  Angeles, 
and  by  1991,  it  is  expected  that  80  per- 
cent of  all  persons  with  AIDS  in  this 
country  will  reside  outside  of  New 
York  City  and  San  Francisco. 

The  AIDS  epidemic  has  brought  us 
face  to  face  with  many  of  the  deficien- 
cies of  our  present  health-care  system 
that  have  too  often  been  ignored.  Lack 
of  health  insurance,  uncompensated 
care,  undercompensation  by  Medicaid, 
lack  of  access  to  and  availability  of 
nonhospital  health  services,  and  grow- 
ing discrepancies  between  the  uncom- 
pensated case  loads  of  private  and 
public  hosptials  are  all'  serious  prob- 
lems plaguing  health  care  in  America. 
The  AIDS  epidemic  has  brought  to 
the  surface  and  magnified  these  prob- 
lems, and  a  financial  crisis  is  looming 
in  our  health-care  system. 

Currently  between  $1  and  $2  billion 
a  year  is  currently  being  spent  on  med- 
ical care  of  AIDS  patients.  By  1991, 


those  costs  may  rise  to  between  $4.5 
and  $8.5  billion  annually.  And,  if  cur- 
rent trends  continue,  the  majority  of 
that  burden  will  be  borne  by  the 
public  hospitals  and  health  systems 
and  will  seriously  strain  if  not  break 
their  ability  to  continue  providing 
health  services  to  all  low-income 
Americans. 

THE  SAN  FRANCISCO  MODEL 

San  Francisco,  largely  as  a  result  of 
intensive  efforts  by  the  gay  communi- 
ty, has  successfully  developed  an  inte- 
grated community-based  system  of 
comprehensive  services  for  people 
with  the  HIV  infection.  This  case- 
management-based  model  has  resulted 
in  dramatically  lowered  costs  for  AIDS 
care.  I  would  add  that,  in  most  in- 
stances, community-based  care  is  far 
preferable  to  hospitalization  because  it 
allows  the  individual  to  remain  at 
home  with  his  or  her  friends  and  fami- 
lies and  maintain  to  the  maximum 
extent  possible,  their  abilities  to  func- 
tion independently  and  to  lead  an 
active  life. 

Mr.  President,  at  the  conclusion  of 
my  remarks,  I  will  ask  unanimous  con- 
sent to  print  in  the  Record  the  article 
•Case-Managing  AIDS"  by  Paul  S.  Jel- 
linek  in  the  summer  1988  edition  of 
Issues  in  Science  and  Technology, 
which  describes  the  San  Francisco 
model. 

Other  communities  are  attempting 
to  replicate  the  San  Francisco  model 
through  the  help  of  the  Robert  Wood 
Johnson  Foundation  and  Federal 
AIDS  service  delivery  demonstration 
projects.  Although  I  believe  that  these 
projects  have  been  very  helpful,  the 
development  and  maintenance  of  serv- 
ices is  dependent  on  the  availability  of 
funding,  which  often  does  not  exist  for 
nonhospital  services. 

The  Presidential  Commission  on  the 
HIV  Epidemic,  on  page  143  of  its  land- 
mark June  1988  report,  stated  that— 

The  current  situation  calls  for  immediate 
action  to  provide  funding  necessary  to  help 
the  hardest  hit  areas  and  provide  care  for 
people  in  desperate  need  of  assistance.  This 
would  mean  providing  targetted  assistance 
•  •  *  and  encouraging  cost-effective  care 
through  enhanced  reimbursement  from  the 
federal  government. 

Recommendations  2-11  of  the  Com- 
mission states  that 

ttlhe  Public  Health  Service  •  •  •  should 
provide  initial  funding  and  technical  assist- 
ance to  communities  in  order  to  establish 
services  to  fill  existing  gaps  and  to  develop 
coordinated  networks  of  services.  Systems 
created  should  include  a  continuum  of  serv- 
ices, emphasize  alternatives  to  hospitaliza- 
tion, and  utilize  a  case-msinagement  ap- 
proach. 

Mr.  President,  that  is  precisely  what 
the  proposed  "AIDS  Health  Care  Serv- 
ices Act  of  1988'  is  intended  to  help  ac- 
complish. 

I  want  to  emphasize  the  great  need 
that  exists  for  two  services  in  particu- 
lar—mental health  services  and  shel- 


ters—which would  be  included  in  the 
comprehensive  service  delivery  system 
that  would  be  encouraged  and  sup- 
ported under  this  legislation. 

With  regard  to  mental  health  serv- 
ices, experts  have  repeatedly  said  that 
the  mental  health  and  counseling 
needs  of  people  with  AIDS  and  HIV 
infection  are  much  greater  than  for  in- 
dividuals with  other  diseases.  One 
recent  study  found  that  the  relative 
risk  of  suicide  in  men  with  AIDS  was 
substantially  higher  than  that  of  the 
general  population.  The  psychological 
stress  of  facing  a  terminal  illness  often 
coupled  with  discrimination  and  ostri- 
cization  is  tremendous.  In  addition,  a 
form  of  dementia  that  frequently  ac- 
companies AIDS  requires  psychologi- 
cal or  psychiatric  assistance.  Unfortu- 
nately, there  are  few  mental  health 
professionals  trained  to  deal  with 
AIDS  and  these  types  of  services  are 
often  unavailable. 

Second,  I  am  deeply  concerned  that 
an  increasing  nimiber  of  AIDS  pa- 
tients are  without  a  permanent  resi- 
dence. In  Los  Angeles,  for  example,  it 
is  estimated  that  up  to  15  percent  of 
all  people  with  AIDS  suffer  some 
degree  of  homelessness.  Many  lose 
their  homes  because  of  a  loss  of 
income  or  discrimination  once  they 
become  sick.  Many  others,  particularly 
intravenous  drug  addicts,  may  already 
be  homeless.  The  Presidential  Com- 
mission found  that  housing  for  home- 
less persons  with  AIDS  is  even  more 
limited  than  it  is  for  the  general 
homeless  population.  Moreover,  home- 
less shelters  are  generally  inappropri- 
ate for  people  with  life-threatening  ill- 
nesses because  they  close  during  the 
day  and  do  not  provide  essential  medi- 
cal and  support  services. 

BILL  PROVISIONS 

Mr.  President,  this  legislation  would 
assist  communities  in  developing  a  net- 
work of  services  to  care  for  AIDS  pa- 
tients. The  needs  of  people  with  AIDS 
are  many— from  basic  shelter  to  coun- 
seling to  home-health  services.  Unfor- 
tunately, the  majority  of  communities 
throughout  the  country  do  not  have 
adequate  community-based  services 
for  AIDS  patients.  Consequently, 
many  AIDS  patients  are  needlessly 
hospitalized  or  have  longer  lengths  of 
stay  in  hospitals  than  may  be  re- 
quired. Other  AIDS  patients  who  re- 
quire a  level  of  care  less  intensive  than 
hospital  care  may  simply  be  going 
without  it. 

This  legislation  would  require  that 
in  order  to  receive  Federal  support 
under  the  new  program,  city  or  county 
health  departments,  community-based 
organizations,  health-care  facilities 
and  providers,  including  drug  abuse 
and  mental  health  clinics,  public  and 
private  hospitals,  and  home-health 
agencies  would  have  to  form  consortia 
and  must  work  together  to  develop  a 
comprehensive  service  delivery  system 
for  AIDS   in  their  locality.   Such   a 


system  would  include,  at  a  minimum, 
acute  inpatient  care,  long-term  care, 
case-management,  outpatient  services, 
home  health  care,  mental  health  serv- 
ices, drug  abuse  treatment,  and  exten- 
sive support  services,  including  home- 
maker  services,  adult  day  care,  respite 
care,  transportation,  and  legal  serv- 
ices. 

Consortia  would  further  be  required 
to  give  priority  to  establishing  primary 
community  health  and  support  serv- 
ices, such  as  outpatient,  mental 
health,  and  home-health  services, 
shelter,  food,  and  case  management. 
Secondary  services  would  include  hos- 
pice care,  homemaker  services,  respite 
care  for  caregivers  of  people  with 
AIDS,  adult  day  care,  child  care  for 
children  infected  with  the  HIV.  sup- 
port services  for  volunteers  providing 
assistance  to  people  with  AIDS,  trans- 
portation assistance,  foster  care  for 
children  infected  with  the  HIV.  and 
assistance  in  obtaining  legal  services 
relating  to  infection  with  the  HIV. 

With  regard  to  the  second  tier  of 
services,  priority  would  be  given  to 
those  which  would  assist  the  consorti- 
um in  providing  the  full  range  of  serv- 
ices described  in  tier  one.  For  example, 
if  a  lack  of  available  transportation 
prevents  people  with  AIDS  from  gain- 
ing access  to  mental  health  or  outpa- 
tient services,  the  consortium  should 
give  priority  to  providing  transporta- 
tion assistance. 

Mr.  President,  this  legislation  would 
authorize  the  appropriation  of  $250 
million  for  the  development  of  com- 
prehensive service  delivery  systems  for 
AIDS.  Up  to  15  percent  of  the  funds 
would  be  able  to  be  permitted  to  be 
used  to  supplement  Medicaid  or  other- 
wise to  provide  relief  for  uncompensat- 
ed costs  for  inpatient  hospital  or  nurs- 
ing home  care  for  individuals  with 
AIDS  or  AIDS-related  complex. 

Very  few  nursing  homes  currently 
take  AIDS  patients,  although  many 
need  that  level  of  care.  Part  of  the 
reason  nursing  home  beds  are  unavail- 
able is  that  reimbursement  rates  do 
not  cover  the  cost  of  care.  I  believe 
that  this  funding  could  encourage 
nursing  homes  to  care  for  people  with 
AIDS. 

At  least  20  percent  of  the  funds 
would  be  required  to  be  used  for  serv- 
ices targetted  to  minorities.  Blacks  and 
hispanics  represent  a  disproportion- 
ately high  percentage  of  persons  with 
AIDS,  and  this  provision  would  help 
ensure  that  minority  health-care 
needs  are  met.  In  addition,  each  con- 
sortium would  be  required  to  provide 
in  its  application  assurances  that  mi- 
norities will  be  represented  in  the  pol- 
icymaking and  managerial  components 
and  that  it  will  conduct  outreach  to 
minority  communities. 

Finally,  this  legislation  would  re- 
quire the  Secretary  of  Health  and 
Human  Services  to  conduct  research 
focused  on  the  provision  of  services  to 


individuals  infected  with  the  HFV,  in- 
cluding studies  focused  on  the  ability 
of  the  nation's  health-care  system  to 
provide  services  to  minorities  with 
AIDS  and  the  extent  to  which  the 
public  and  private  sectors  of  society 
are  providing  care  to  people  with 
AIDS,  and  an  analysis  of  the  most 
cost-effective  ways  to  provide  medical 
amd  mental  health  services  to  differ- 
ent populations  of  individuals  with  a 
spectrum  of  symptoms  resulting  from 
the  HIV. 

THE  PELOSI  BILL 

Mr.  President,  the  second  bill  I  am 
introducing  is  the  companion  bill  to 
H.R.  4236,  the  proposed  "AIDS  Health 
Care  Financing  Act  of  1988,"  intro- 
duced by  my  good  friend  and  col- 
league. Representative  Nancy  Pelosi. 
This  bill  would:  First,  extend  the  eligi- 
bility for  continued  private  health  in- 
surance under  the  Consolidated  Omni- 
bus Reconciliation  Act  from  18  to  29 
months  for  individuals  who  are  found 
to  be  disabled  under  the  Social  Securi- 
ty Administration's  medical  criteria; 
second,  authorize  a  special  $30  million 
fund  to  pay  the  premiums  and  deduc- 
tibles for  those  who  cannot  afford  to 
pay;  third,  provide  incentives  to  State 
Medicaid  programs  to  utilize  home- 
and  community-based  health-care 
waivers  and  to  provide  specialized 
AIDS  patient  care;  fourth,  establish 
demonstration  projects  to  provide  care 
to  AIDS  patients  in  medium-  and  low- 
incidence  areas,  to  monitor  and  treat 
individuals  infected  with  the  HIV  but 
who  do  not  have  AIDS,  and  to  dissemi- 
nate information  about  AIDS  treat- 
ment programs;  and  fifth,  authorize 
appropriations  for  providing  limited  fi- 
nancial assistance  to  local  govern- 
ments in  areas  with  disproportionate 
numbers  fo  AIDS  cases. 

Mr.  President.  I  l)elieve  that  these 
two  bills  are  complementary  and 
would  go  a  long  way  toward  correcting 
the  current  gaps  in  our  health-care 
system  as  it  concerns  AIDS.  I  am  very 
pleased  to  join  with  Representative 
Pelosi  in  this  effort  on  AIDS.  With 
her  introduction  in  the  House  of  the 
AIDS  Health  Services  Act  of  1988 
today,  we  will  now  have  pending  in 
both  Houses  a  complete  complement 
of  legislation  addressing  the  health 
care  needs  of  people  with  AIDS. 

CONCLUSION 

Mr.  President,  one  of  the  greatest 
challenges  that  will  confront  the  101st 
Congress  will  be  the  development  and 
financing  of  health-care  services  foe 
people  with  AIDS.  We  must  begin  now 
to  develop  alternative  modes  and  com-  « 
prehensive  systems  of  care  and  at  the 
same  time  ensure  that  our  Nation's 
hospitals— particularly  public  hospi- 
tals—are able  to  continue  providing 
services  to  people  with  AIDS.  These 
bills  are  intended  to  start  that  process, 
and  I  urge  my  colleagues  to  join  with 
me  in  the  next  Congress  to  ensure 
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that  th  ese  vitally  important  issues  are 
addres!  ed. 

l^esident,  I  ask  unanimous  con- 
the  article  by  Mr.  Jellinek 
text  of  both  bills  be  printed  in 
Record  at  this  point. 

being  no  objection,  the  mate- 
ordered  to  be  printed  in  the 
as  follows: 

S. 2822 
Be  it  hnacted  by  the  Senate  and  House  of 
Represeftatives    of   the    United    States    of 
in  Congress  assembled, 

.  SHORT  TITLE. 

\ct   may   be   cited   as   the   "AIDS 
i  lervlces  Act  of  1988". 
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purpose  of  this  Act  to  encourage 

creation   of  consortia   between   health 

service   providers   that   provide 

people  with  acquired  immunodefi- 

syndrome  (hereinafter  referred  to  in 

as     AIDS  ■)  or  AIDS-related  com- 

hireinafter  referred  to  in  this  Act  as 

in  order  to— 

del  elop  appropriate  models  of  continu- 

I  are.  from  inpatient  hospital  care  to 

support  services,  responsive  to 

spectrum  of  needs  of  individuals 

resulting  from  infection  with 

etic^ogic  agent  for  AIDS  so  that  the 

and  social-service  needs  of  such 

can  be  met  in  a  manner  that 

to  the  maximum  extent  possible 
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SEC.  1 

(a) 
Health 
f  erred 
acting 
Health 
tion, 
as  follctRTS 

(1) 
Not  mdre 


outreach  to  members  of  mi- 
ct>mm  unities: 

priorities  for  targeting  funding  to 
and  other  deficiencies  in  efforts  to 
continuums  of  health-care  and 
stlpport  services:  and 
fo!  ter  communication  and  cooperative 
relation  jhips  between  various  service  pro- 
viders i  1  order  to  enhance  coordination  of 
services 
SEC.  3. 
As 
(1) 
gible 
sisting 
ment 


US)  d 

El IGIBLE 


o- 


DfFINITIONS. 

in  this  Act: 

CONSORTIUM.— The  term  "eli- 

cohsortium"  means  an  association  con- 

)f  a  city  or  county  health  depart- 

agency,   community-based  service 

organizations,  health-care  facilities  and  pro- 

pncluding   drug    abuse    and    mental 

inics.  public  and  private  hospitals. 

hoihe  health  agencies  that  have  entered 

ar^uigements  for  the  purpose  of  pro- 

a  comprehensive  service  delivery 


Comprehensive     service     delivery 

—The  term    'comprehensive  service 

system"     means     a     coordinated 

af  care  for  people  infected  with  the 

agent  for  AIDS  that  includes  at  a 

acute  inpatient  care,   long-term 

management,  outpatient  services, 

(are.   mental   health   services,   drug 

:reatment.    and    extensive    support 

including  attendant  and  homemak- 

adult    day   care,    respite   care, 

and  legal  services. 

clt.4NT  pro<;ram 

M  ^KiNG  OF  Grants.— The  Secretary  of 
and  Human  Services  (hereinafter  re- 
;o  in  this  Act  as  the  "Secretary"), 
through  the  Administrator  of  the 
Resources  and  Services  Administra- 
srtall  make  grants  to  eligible  consortia 


IfPATIENT   AND    NURSING    HOME   CARE.— 

than  15  percent  of  the  funds  pro- 


vided under  this  section  may  be  used  to  sup- 
plement benefits  under  title  XIX  of  the 
Social  Security  Act  or  to  otherwise  provide 
relief  for  uncompensated  costs  for  inpatient 
hospital  or  nursing  home  care  for  individ- 
uals with  AIDS  or  ARC. 

(2)  Primary  community  health  and  sup- 
port SERVICES.— Funds  provided  under  this 
section  may  be  used  to  develop  and  provide 
services  for  individuals  with  AIDS  or  ARC  if 
such  services  are  not  adequately  provided 
for  in  the  communities  of  such  individuals, 
as  follows: 

(A)  Out-patient  services. 

(B)  Mental  health  and  counseling  services. 

(C)  Home  health  services. 

(D)  Short-term  shelters  and  other  small 
residential  facilities  for  homeless  individ- 
uals, and  families  of  individuals,  with  AIDS 
or  ARC,  including  residential  facilities  spe- 
cifically designed  for  individuals  who— 

(i)  use  intravenous  drugs,  otherwise  abuse 
substances,  or  are  mentally  ill:  and 

(ii)  are  infected  with  the  etiologic  agent 
for  AIDS. 

(E)  Nutrition-related  services. 

(F)  Case-rnanagement  services. 

(3)  Secondary  cpMMUNiTY  support  serv- 
ices.—Funds  provided  under  this  section 
may  be  used  to  develop  and  provide  services 
for  individuals  with  AIDS  or  ARC  if  such 
services  are  not  adequately  provided  for  in 
the  communities  of  such  individuals.  Such 
services  may  include— 

(A)  hospice  care; 

(B)  personal,  homemaker,  and  attendant 
care: 

(C)  respite  care  for  parents  or  other  care- 
givers of  individuals,  including  children  and 
infants  with  AIDS  or  ARC: 

(D)  adult  day  care  for  individuals  with 
AIDS  or  ARC: 

<E)  child  care  for  children  infected  with 
the  etiologic  agent  for  AIDS: 

(F)  support  services  and  counseling  for 
volunteers  providing  services  to  individuals 
with  AIDS  or  ARC: 

(G)  transportation  assistance: 

(H)  foster  care,  including  training  and  in- 
centives for  foster  parents  for  children  in- 
fected with  the  etiologic  agent  for  AIDS: 
and 

(I)  assistance  in  obtaining  legal  services 
relating  to  AIDS  or  ARC. 

(b)  Priority  Services.— Priority  in  the 
provision  of  funds  made  available  under  this 
section  shall  be  provided  to  assist  in  the  de- 
velopment and  availability  of  services  de- 
scribed in  subsection  (a)(2). 

(c)  Targeting  of  Funds  to  Minority  Com- 
munities.—Not  less  than  20  percent  of 
funds  made  available  under  this  section  to 
provide  services  under  paragraphs  (2)  and 
(3)  of  subsection  (a)  shall  be  used  for  the 
provision  of  services  for  members  of  minori- 
ty communities. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $250,000,000  in  fiscal 
year  1989,  and  such  sums  as  may  be  neces- 
sary in  fiscal  years  1990  and  1991. 

SEC.  5.  APPLICATION. 

(a)  In  General.— An  eligible  consortium 
seeking  to  receive  assistance  under  section  4 
shall  submit  an  application  to  the  Secretary 
in  order  to  receive  a  grant  under  such  sec- 
tion. 

(b)  Contents  of  Application.— Each  ap- 
plication submitted  under  subsection  (a) 
shall- 

(1)  describe  the  activities  for  which  assist- 
ance is  sought: 

(2)  contain  a  plan  for  establishing  in  the 
community     concerned     a     comprehensive 


service  delivery  system  for  individuals  with 
AIDS  or  ARC: 

(3)  identify  agencies  or  organizations  to 
provide  case-management  services  for  indi- 
viduals infected  with  the  etiologic  agent  for 
AIDS: 

(4)  contain  a  community  needs  and  re- 
sources assessment  report: 

(5)  contain  an  estimate  of  the  numbers  of 
patients  who  will  utilize  the  services  provid- 
ed with  funds  made  available  under  section 
4  at  any  one  time,  and  the  estimated  cost  of 
care  for  each  service  component: 

(6)  provide  assurances  that  representa- 
tives of  minority  communities  are  included 
in  the  policymaking  and  managerial  compo- 
nent of  the  consortium  and  that  major  ef- 
forts will  be  made  to  provide  outreach  and 
other  services  to  members  of  minority  com- 
munities: 

(7)  describe  a  mechanism  for  information 
and  records  sharing  to  assure  nondupUca- 
tion  of  services: 

(8)  provide  timetables  for  implementing 
the  plan  described  in  the  applications;  ' 

(9)  describe  a  mechanism  to  evaluate  the 
success  of  the  consortium  in  carrying  out 
the  plan  and  the  cost-effectiveness  of  the 
services  provided:  and 

(10)  contain  such  additional  information 
and  assurances  as  the  Secretary  may  by  reg- 
ulation prescribe. 

SEC.  6.  research. 

(a)  Conducting  Research.— 

(1)  In  general.— The  Secretary  shall  con- 
duct health  and  mental-health  services  re- 
search focused  on  the  delivery  of  services  to 
individuals  infected  with  the  etiologic  agent 
for  AIDS. 

(2)  Areas  of  research.— Research  con- 
ducted under  paragraph  ( 1 )  shall  include— 

(A)  studies  on  the  ability  of  the  nation's 
health-care  systems  to  provide  services  to 
individuals  with  AIDS  who  are  members  of 
minority  communities; 

(B)  studies  on  the  extent  to  which  various 
sectors  of  society  are  underwriting  the  costs, 
health-care  needs,  and  expenditures  of  indi- 
viduals infected  with  the  etiologic  agent  for 
AIDS;  and 

(C)  an  analysis  of  the  most  cost-effective 
ways  of  providing  naedical  and  mental 
health  services  to  individuals  addicted  to 
drugs,  bisexual  and  gay  men,  women  with 
AIDS,  and  pediatric  AIDS  patients,  includ- 
ing the  health  outcomes  of  individuals  who 
are  receiving  care  in  such  different  settings. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  are  nec- 
essary for  fiscal  year  1989. 

S.  2823 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHOrtT  TITLo. 

This  Act  may  be  cited  as  the  "AIDS 
Health  Care  Financing  Act  of  1988". 

SEC.  2.  PRIVATE  HEALTH  INSURANCE. 

(a)  Extension  of  COBRA  Continuation 
Coverage  from  18  to  29  Months  for  Those 
With  a  Disability  at  Time  of  Termination 
of  Employment.— 

(1)  Internal  revenue  code  amendments.— 
Section  162(k)(2)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  in  subparagraph  (B)(i)  (relating  to 
maximum  required  period  of  continuation 
coverage),  by  adding  at  the  end  the  follow- 
ing new  sentence:  "In  the  case  of  an  individ- 
ual who  is  determined,  under  title  II  or  XVI 
of  the  Social  Security  Act,  to  have  been  dis- 


abled at  the  time  of  a  qualifying  event  de- 
scribed in  paragraph  (3)(B),  any  reference 
in  subclause  (I)  or  (II)  to  18  months  with  re- 
spect to  such  event  is  deemed  a  reference  to 
29  months.";  suid 

(B)  in  subparagraph  (C)  (relating  to  pre- 
mium requirements),  by  adding  at  the  end 
the  following  new  sentence:  "In  the  case  of 
an  individual  described  in  the  last  sentence 
of  subparagraph  (B)(i),  any  reference  in 
clause  (i)  of  this  subparagraph  to  '102  per- 
cent' is  deemed  a  reference  to  '152  percent' 
for  any  month  after  the  18th  month  of  con- 
tinuation coverage  described  in  subclause  (I) 
or  (II)  of  subparagraph  (B)(i).". 

(2)  ERISA  amendments.— Section  602  of 
the  ESnployee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1162)  is  amended— 

(A)  in  paragraph  (2)(A),  by  adding  at  the 
end  the  following  new  sentence:  "In  the 
case  of  an  individual  who  is  determined, 

,  under  title  II  or  XVI  of  the  Social  Security 
Act,  to  have  been  disabled  at  the  time  of  a 
qualifying  event  described  in  section  603(2), 
any  reference  in  clause  (i)  or  (ii)  to  18 
months  with  respect  to  such  event  is 
deemed  a  reference  to  29  months.";  and 

(B)  in  paragraph  (3),  by  adding  at  the  end 
the  following  new  sentence:  "In  the  case  of 
an  individual  described  in  the  last  sentence 
of  paragraph  (2)(A),  any  reference  in  sub- 
paragraph (A)  of  this  paragraph  to  102  per- 
cent' is  deemed  a  reference  to  '152  percent' 
for  any  month  after  the  18th  month  of  con- 
tinuation coverage  described  in  clause  (i)  or 
(ii)  of  paragraph  (2)(A).". 

(3)  PHSA  AMENDBnarrs.— Section  2202  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300bb-2)  is  amended— 

(A)  in  paragraph  (2)(A),  by  adding  at  the 
end  the  following  new  sentenced  "In  the 
case  of  an  individual  who  is  determined, 
under  title  II  or  XVI  of  the  Social  Security 
Act,  to  have  been  disabled  at  the  time  of  a 
qualifying  event  described  in  section 
2203(2),  any  reference  in  clause  (i)  or  (ii)  to 
18  months  with  respect  to  such  event  is 
deemed  a  reference  to  29  months.";  and 

(B)  in  paragraph  (3),  by  addihg  at  the  end 
the  following  new  sentence:  "In  the  case  of 
an  individual  described  in  the  last  sentence 
of  paragraph  (2)(A),'any  reference  in  sub- 
paragraph (A)  of  this  paragraph  to  '102  per- 
cent' is  deemed  a  reference  to  '152  percent' 
for  any  month  after  the  18th  month  of  con- 
tinuation coverage  described  in  clause  (i)  or 
(ii)  of  paragraph  (2)(A).". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Optional  Use  of  Medicaid  Funds  to 
Pay  Premiums  and  Deductibles  for  Con- 
tinuation Coverage.— 

( 1 )  In  general.— Section  1902  of  the  Social 
Security  Act  (42  U.S.C.  1396a)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(q)  A  State,  at  its  option,  may  pay  ex- 
penses of  an  individual  eligible  for  benefits 
under  its  plan  for  premiums,  deductibles,  co- 
insurance, or  similar  costs  for  health  insur- 
ance or  other  health  coverage  offered  by  or 
through  the  individual's  employer  (includ- 
ing such  insurance  offered  pursuant  to  con- 
tinuation coverage  under  section  162(k)  of 
the  Internal  Revenue  Code  of  1986).  In  such 
case,  the  State  shall  treat  the  coverage 
under  such  a  plan  as  a  third  party  liability 
(under  subsection  (a)(25)).  Payments  for 
coverage  under  this  subsection  shall  be  con- 
sidered, for  purposes  of  section  1903(a),  to 
be  payments  for  medical  assistance.". 


(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(c)  Grant  Program  to  Assist  in  Paying 
Premiums  and  Deductibles  for  Continu- 
ation Coverage.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  (in  this  Act  referred  to 
as  the  "Secretary")  shall  provide  for  a  3- 
year  program  of  grants  to  States  to  assist  in 
paying  expanses  for  premiums,  deductibles, 
coinsurance,  and  similar  costs  for  continu- 
ation coverage  described  in  section  162(k)  of 
the  Internal  Revenue  Code  of  1986,  title  VI 
of  the  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  or  title  XXII  of  the 
Public  Health  Service  Act  for  individuals 
who  were  disabled  at  the  time  of  termina- 
tion of  employment. 

(2)  Distribution  of  funds.— Funds  made 
available  under  this  section  shall  be  distrib- 
uted among  the  States  in  a  manner  that 
takes  into  account  the  relative  numbers  of 
individuals  in  the  States  who  are  eligible  for 
assistance  described  in  paragraph  (1)  and 
the  relative  expenses  of  providing  such  as- 
sistance to  such  individuals. 

(3)  Evaluation  and  report.— The  Secre- 
tary shall  provide  for  an  evaluation  of  the 
program  under  this  sut>section  and  shall 
repKjrt  to  Congress,  not  later  than  March  1, 
1991,  on  the  subcess  of  the  program  in  pro- 
viding a  transition  from  employment-based 
insurance  to  medicare  coverage  for  disabled 
individuals  and  in  facilitating  the  sharing  of 
health  care  costs  between  individuals,  em- 
ployers, and  the  Federal  government. 

(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $30,000,000  for 
each  of  fiscal  years  1989,  1990,  and  1991. 

(5)  State  defined.— In  this  subsection,  the 
term  "State"  has  the  meaning  given  such 
term  in  section  2(f)  of  the  Public  Health 
Service  Act. 

SEC.  3.  MEDICAID  PROVISIONS. 

(a)  Increase  in  Federal  Matching  Rate 
FOR  Home  and  Community-Based  Waivers.— 

(1)  In  general.— Section  1915(c)  of  the 
Social  Security  Act  (42  U.S.C.  1395n(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(11)(A)  Subject  to  subparagraph  (B).  in- 
sofar as  a  waiver  under  this  subsection  ap- 
plies to  individuals  with  acquired  immunity 
deficiency  syndrome  (AIDS)  or  with  an 
AIDS-related  condition,  the  Federal  medi- 
cal assistance  percentage'  shall  be  not  less 
than  75  percent. 

"(B)  Subparagraph  (A)  shall  apply  to  a 
waiver  only  if  the  waiver  targets  care  in 
home  and  community-based  settings,  such 
as  through  home  health  care,  personal  care 
services,  case  management  services,  outpa- 
tient mental  health  treatment,  and  outpa- 
tient substance  abuse  treatment.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  ( 1 )  shall  apply  to  calen- 
dar quarters  beginning  on  or  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Supplemental  (or  "Patch")  Payments 
FOR  Providers  Caring  for  AIDS  Patients.— 

(1)  In  general.— Section  1902  of  such  Act 
(42  U.S.C.  1396b),  as  amended  by  section 
2(b)(1)  of  this  Act,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(r)  Nothing  in  this  title  shall  be  con- 
strued as  preventing  a  State  from  establish- 
ing differential  payment  rates  for  hospitals, 
physicians,  and  other  providers  to  reflect 
the  additional  costs  associated  with  provid- 
ing services  to  patients  with  acquired 
immune  deficiency  syndrome  (AIDS)  or 
with  an  AIDS-related  condition.". 


(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act,  and 
shall  apply  to  services  furnished  on  or  after 
October  1,  1988. 

sec.  4.  demonstration  projects  for  aids 
treatment. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  provide  for  up  to 
4  Regional  AIDS  Treatment  Demonstration 
Projects  (each  in  this  section  referred  to  as 
a  "project")  for  individuals  with  acquired 
immune  deficiency  syndrome  (AIDS)  and 
AIDS-related  conditions  in  areas  that  do  not 
have  a  disproportionate  number  of  such  in- 
dividuals. Projects  shall  incorporate  innova- 
tive approaches  to  the  delivery  of  necessary 
services  to  patients  with  AIDS  or  AIDS-re- 
lated conditions,  particularly  focusing  on 
community-based  services. 

(b)  Project  Requirements  Arn>  Consider- 
ations in  Selection  of  Projects.— ( 1 )  Each 
project  shall  provide  for  case  management 
services  and  community-based  services. . 

(2)  In  selecting  among  projects  to  receive 
assistance  under  this  section,  the  Secretary 
shall- 

(A)  select  at  least  one  project  t|jat  is  hos- 
pital-based and  at  least  one  project  that  is 
not  hospital-based;  and 

(B)  provide  special  consideration  for 
projects  that  provide  services  to  individuals 
in  a  manner  that  reflects  the  ethnic  compo- 
sition of  individuals  with  AIDS  or  AIDS-re- 
lated conditions  in  the  area  served  by  the 
project. 

(C)  AtTTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $10,000,000  for  each 
of  fiscal  years  1989,  1990,  and  1991. 

(d)  Evaluation  and  Report.— The  Secre- 
tary shall  provide  for  an  evaluation  of  the 
demonstration  projects  under  this  section 
and  shall  report  periodically  to  Congress  on 
the  progress  of  demonstration  projects  con- 
ducted under  this  section  and  shall  in  such 
reports  such  recommendations  for  changes 
in  legislation  as  may  be  appropriate  based 
on  the  results  of  such  projects. 

SEC.    5.    DEMONSTRATION    HIV    MONITORING    AND 
TREATMENT  CENTERS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  establish  up  to  6 
Demonstration  HIV  Monitoring  and  Treat- 
ment Centers  (each  in  this  section  referred 
to  as  a  "center")  to  provide  outpatient  mon- 
itoring and  treatment  for  individuals  who 
have  been  diagnosed  as  having  been  infect- 
ed with  a  virus  related  to  development  of 
AIDS  but  who  have  not  developed  acquired 
immune  deficiency  syndrome  (AIDS). 

(b)  Services  covered.— Each  center  shall 
provide  services  that  include— 

(1)  clinical  laboratory  monitoring  of  pa- 
tients' conditions: 

(2)  information  and  counseling  on  the 
availability  of  potential  treatments  (such  as 
administration  of  the  drug  AZT)  for  the  in- 
fection; 

(3)  psychosocial  supF>ort  groups; 

(4)  information  and  counseling  on  insur- 
ance and  social  services  relating  to  such  in- 
fection and  related  conditions;  and 

(5)  prophylatic  treatments  relating  to  any 
illness  or  condition  which  may  result  from 
such  infection. 

(c)  Other  Terb*s.— 

(1)  If  a  center  imposes  charges  for  the 
provisions  of  services  assisted  under  this  sec- 
tion, such  charges  shall  be  pursuant  to  a 
public  schedule  of  charges  and  shall  not  be 
imposed  with  respect  to  services  provided  to 
low  income  individuals  (as  defined  in  section 
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)  of  the  Social  Security  Act),  and 
adjusted  to  reflect  the  income,  re- 
and  family  size  of  the  individuals  so 


provisions  of  section  544  of  the 

flealth  Service  Act  (relating  to  confi- 

of  records)  shall  apply  to  records 

identity,    diagnosis,    prognosis,    or 

of  any  patient  which  are  main- 

n  connection  with  the  performance 

under  this  section  in  the  same 

and  same  extent  as  such  provisions 

records  described  in  section  544(a) 

Act. 

EVALUATION    AND   REPORT.— The   SCCrC- 

shUl  provide  for  an  evaluation  of  the 
and  shall  report  periodically  to  Con- 
the  need  for  establishment  of  any 
centers. 

A>7THORIZATION     OF    APPROPRIATIONS.— 

authorized  to  be  appropriated  to 
this  section.  $25,000,000  for  each 
years  1989.  1990.  and  1991. 

kIDS    PATIENT   CARE    INFORMATION    DIS- 
SEMINATION PROJECTS. 

Gbnkrai-- The  Secretary  of  Health 
Hu^an  Services  shall  provide  financial 
to  up  to  4  local  projects,  which 
e^bllshed  specialized  AIDS  preven- 
treatment   services,    in   order   to 
;uch  projects  to  assist  entities  in  de- 
and     establishing    similar     local 
in  other  areas. 
OP  Assistance.— Assistance  provid- 
this  section- 
be  used  for  the  costs  of  staff  and 
overhead  and  for  the  preparation 
reproduction  of  literature  and  other 
materials,  but 

not  be  used  for  payments  for 
prevention  and  treatment  services. 

AfTTHORIZATION     OP    APPROPRIATIONS.— 

authorized  to  be  appropriated  to 
this  section.  $3,000,000  for  each  of 
1989.  1990,  and  1991. 

ASSISTANCE  TO  IMPACTED  LOCAL  GOVERN- 
MENTS. 

General.— Prom  the  amounts  ap- 

under  this  section,  the  Secretary 

Healllh  and  Human  Services  shall  provide 

assistance   to   local   governments 

demonstrate  a  disproportionate  share 

residi  ints  with  acquired  immune  deficien- 

syn<|rome   (AIDS)   or   an   AIDS-related 

or    of    expenditures    from    local 

treatment  of  such  syndrome  or 
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fbrmula  for  the  distribution  of  funds 
<  ualifying  local  governments:  and 
reporting  system   by  local  govem- 
.■ing  such  assistance  in  order  to 
( x\  evaluation  of  the  impact  of  such 

EiJalhation  and  Report.— The  Secre- 
provide  for  an  evaluation  of  the 


assistance  provided  under  this  section  and 
shall  report  periodically  to  Congress  on  the 
extent  of  the  continued  need  for  such  assist- 
ance. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $20,000,000  for  fiscal 
year  1989.  $25,000,000  for  fiscal  year  1990. 
and  $30,000,000  for  fiscal  year  1991. 

Case-Managing  AIDS 
(By  Paul  S.  Jellinek) 

As  the  number  of  AIDS  cases  continues  to 
grow,  communities  are  becoming  increasing- 
ly alarmed  about  their  capacity  to  respond. 
Over  60.000  cases  have  already  been  report- 
ed, and  the  cumulative  total  is  expected  to 
reach  270.000  by  1991.  Although  projections 
beyond  1991  have  not  yet  been  issued,  there 
is  no  reason  to  expect  the  epidemic  to  stop 
there.  Twenty  cities  have  already  reported 
over  500  cases,  and  10  of  those  have  report- 
ed over  1.000  cases.  Perhaps  the  most  strilc- 
ing  indication  of  the  rapid  geographic 
spread  of  the  epidemic  is  the  fact  that  over 
60  percent  of  all  AIDS  cases  tn  this  country 
have  now  been  reported  outside  New  York 
City.  San  Prancisco.  and  Los  Angeles,  the 
three  cities  that  just  a  few  years  ago  ac- 
counted for  almost  the  entire  national  case 
load. 

In  terms  of  the  health  care  system.  AIDS 
patients  last  year  accounted  for  upwards  of 
8  percent— or  1  out  of  12— of  the  total  hospi- 
tal days  in  New  York  City;  looking  ahead. 
New  York  officials  expect  the  number  of 
hospital  days  for  AIDS  patients  to  triple  by 
1991.  The  situation  is  not  much  different  in 
San  Prancisco.  Miami,  and  Newark,  and 
other  cities  are  not  far  behind.  The  strain  is 
especially  severe  for  the  municipal  hospi- 
tals, which  generally  take  responsibility  for 
large  numbers  of  Medicaid  and  indigent  pa- 
tients. New  York  City's  public  hospital 
system  contains  only  16  percent  of  the  city's 
medical-surgical  beds,  yet  in  1987  it  account- 
ed for  over  one-third  of  the  city's  total  hos- 
pital days  for  AIDS  patients. 

innovation  in  SAN  FRANCISCO 

Paced  with  these  statistics,  communities 
around  the  country  are  increasingly  experi- 
menting with  a  strategy  for  AIDS  that  first 
emerged  in  San  Prancisco  some  five  or  six 
years  ago:  case-managed,  community-based 
systems  of  care.  Because  San  Prancisco  was 
one  of  the  first  cities  to  be  hit  by  the  epi- 
demic and  had  only  a  single  municipal 
acute-care  hospital  to  at>sorb  the  brunt  of 
the  case  load,  residents  soon  realized  the  po- 
tential impact  of  AIDS  on  their  health  care 
system  and  moved  fairly  rapidly  to  develop 
a  full  range  of  hospital  and  community- 
based  services.  The  premise  was  that  much 
of  the  care  and  many  of  the  support  services 
needed  by  people  with  AIDS  and  AIDS-re- 
lated Ulnesses  could,  in  principle,  be  deliv- 
ered in  community  settings  that  would  be 
less  Intensive,  less  restrictive,  and  less  costly 
than  the  inpatient  medical-surgical  unit  of 
an  acute-care  hospital. 

Within  San  Prancisco  General  Hospital, 
the  first  step  was  the  opening  in  October 
1982  of  a  multidisciplinary  AIDS  outpatient 
clinic  staffed  by  oncologists,  infectious  dis- 
ease specialists,  nurses,  social  workers,  and 
volunteers.  This  was  followed  in  the 
summer  of  1983  by  the  establishment  of  the 
nation's  first  dedicated  AIDS  inpatient  unit 
that  provided  comprehensive  medical,  psy- 
chological, and  social  support  services. 

Outside  the  hospital,  a  range  of  home  and 
community-based  services  was  developed. 
These     included     high-technology     home 


health-care  services  such  as  intravenous 
antibiotics  and  chemotherapy;  skilled  nurs- 
ing facilities:  hospice  care;  emergency  resi- 
dential facilities  for  AIDS  patients  who 
could  no  longer  afford  housing;  and  a  com- 
munity-based counseling  and  supportive 
service  program  staffed  primarily  by  volun- 
teers. This  latter  group  provided  assistance 
to  AIDS  patients  in  shopping,  cooking, 
cleaning,  paying  bills,  and  other  basic  activi- 
ties of  daily  living,  as  well  as  counseling  and 
support  for  patients  and  their  immediate 
families  and  friends.  City  and  county  funds 
paid  for  many  of  these  services,  but  San 
Prancisco's  large  gay  community  clearly 
played  an  instrumental  role  in  the  success- 
ful development  of  this  system,  not  only  as 
a  rich  source  of  volunteer  labor  but  also  in 
terms  of  political  supF>ort. 

Although  case  management  is  widely  re- 
garded as  a  key  element  of  the  San  Prancis- 
co model,  it  was  in  fact  not  an  integral  part 
of  the  system  at  first— at  least  not  by 
design.  The  various  service  components 
evolved  in  response  to  unmet  patient  needs, 
and  it  was  only  over  time,  as  the  number  of 
services— as  well  as  the  number  of  patients- 
continued  to  increase,  that  the  need  for 
some  sort  of  formalized  case  management 
system  became  evident.  Patients  required 
help  in  negotiating  this  now  rather  complex 
array  of  services.  Their  case  managers  could 
be  nurses,  social  workers,  volunteers,  or 
even  physicians;  and  patients  might  be  as- 
signed to  case  managers  through  the  hospi- 
tal, an  AIDS  testing  side,  or  any  of  a 
number  of  community-based  organizations. 

Case  management  first  emerged  in  the 
1940s,  in  connection  with  workmen's  com- 
pensation and  physical  rehabilitation,  and 
has  since  been  applied  to  areas  as  diverse  as 
mental  health,  care  for  the  elderly,  social 
work,  and  maternal  and  child  health.  It  is 
essentially  a  four-step  process  that  involves 
assessing  the  patient's  specific  medical  and 
social  needs,  developing  an  individualized 
service  plan  to  m^t  those  needs,  assisting 
the  patient  in  obtaining  the  services  speci- 
fied in  the  plan,  and  monitoring  the  pa- 
tient's progress  and  making  necessary  ad- 
justments in  the  service  plan  as  his  or  her 
needs  change  over  time. 

Interest  in  case  management  has  surged 
in  recent  years  because  of  its  potential  for 
identifying  alternatives  to  high-cost  hospi- 
talization. And  although  the  principal  moti- 
vation for  AIDS  case  management  in  San 
Prancisco  was  to  ensure  that  patients'  medi- 
cal, social,  and  psychological  needs  would 
continue  to  be  monitored  and  addressed  as 
services  expanded  beyond  the  hospital 
walls,  early  evidence  suggested  that  the 
city's  community-based  system  of  care  not 
only  led  to  improved  satisfaction  among 
AIDS  patients  but  also  resulted  in  sharp  re- 
ductions in  the  length  aind  cost  of  their  hos- 
pitalization. Por  example,  in  1985  it  was  re- 
ported that  the  average  length  of  an  AIDS 
hospital  stay  in  San  Prancisco  was  12  days, 
compared  with  25  days  in  New  York  City. 
While  some  of  this  difference  was  clearly  at- 
tributable to  the  different  kinds  of  patients 
being  seen  in  the  two  cities,  the  data  were 
sufficiently  striking  to  attract  considerable 
national  attention. 

CATALYZING  THE  PROCESS 

Drawing  on  the  San  Prancisco  experience, 
the  Robert  Wood  Johnson  Poundation  and 
the  Health  Resources  and  Services  Adminis- 
tration of  the  U.S.  Public  Health  Service 
both  announced  in  1986  major  multiyear 
demonstration  programs  to  assist  cities 
around  the  country  in  developing  case-man- 
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aged  community-based  systems  of  care  for 
persons  with  AIDS.  The  foundation  pro- 
gram awarded  $17.2  million  on  a  competitive 
basis  to  10  cities  (and  one  county)  with  at 
least  100  reported  AIDS  cases  as  of  Decem- 
ber 1985:  Atlanta.  Dallas.  Pt.  Lauderdale. 
Jersey  City.  Miami.  Nassau  County,  Newark, 
New  Orleans.  New  York.  Seattle,  and  West 
Palm  Beach.  The  Pederal  program  awarded 
$15  million  to  the  four  cities  with  the  larg- 
est number  of  reported  AIDS  cases:  New 
York,  San  Prancisco,  Los  Angeles,  and 
Miami.  The  federal  program  has  since  been 
expanded  to  include  additional  cities. 

It  was  clear  from  the  start  that  although 
San  Prancisco  was  the  model  for  these  pro- 
grams, the  circumstances  there  were  suffi- 
ciently unique  that  the  projects  in  other 
cities  could  not  simply  be  designed  as  San 
Prancisco  clones.  Some  of  them,  like  New 
York,  Los  Angeles,  and  Miami,  had  similarly 
large  numbers  of  cases  but  their  health  care 
systems,  and  their  patient  mixes,  were  very 
different.  New  York  City,  for  example,  had 
an  extensive  system  of  municipal  acute-care 
hospitals,  and  it  had  large  numbers  of  cases 
among  intravenous  drug  users.  And  al- 
though Miami,  like  San  Prancisco.  had  only 
one  major  municipal  acute-care  hospital,  it 
too  had  a  different  mix  of  patients,  includ- 
ing large  numbers  of  Haitians. 

Most  of  the  other  cities  had  much  smaller 
case  loads  and  were  funded  largely  in  the 
hope  that  by  developing  a  community-based 
system  of  care  while  the  numbers  were  still 
manageable,  they  would  be  able  to  avoid  the 
near  crises  being  experienced  in  certain  hos- 
pitals in  New  York,  Los  Angeles,  and  Miami. 

But  the  factor  that  most  distinguished  all 
these  cities  from  San  FYancisco  was  that 
none  of  them  had  anything  like  its  large, 
well-organiied  gay  community  to  draw 
upon,  both  as  a  source  of  volunteers  and  as 
a  political  force  for  government  action.  In  a 
sense,  the  resources  provided  by  the  Robert 
Wood  Johnson  Poundation  and  the  Public 
Health  Service  were  intended  to  catalyze 
the  process  that  had  taken  place  spontane- 
ously in  San  Francisco. 

Most  of  these  projects  are  now  only  in 
their  second  year  of  operation,  so  it  is  still 
too  early  to  tell  how  much  of  an  impact 
they  are  having  on  patterns  of  patient  care, 
costs,  and  other  outcomes  of  potential  inter- 
est to  policymakers.  Moreover,  even  after 
more  time  has  elapsed,  it  will  be  extraordi- 
narily difficult  to  isolate  the  effects  of  these 
case-managed  systems  of  care  from  the  ef- 
fects of  improvements  in  treatment, 
changes  in  service  needs  resulting  from 
shifts  in  the  types  of  patients  with  AIDS, 
and  other  changes  unrelated  to  the  systems 
themselves.  Nevertheless,  a  number  of  im- 
portant lessons  are  already  emerging. 

Pirst,  the  establishment  of  these  systems 
is  often  an  intensely  political  process.  Issues 
arise  both  among  the  various  providers 
being  drawn  into  the  consortium  and  be- 
tween the  providers  and  the  community  at 
large.  Provider  agencies  and  institutions  are 
often  reluctant  to  yield  autonomy  to  the 
larger  interests  of  the  system,  and  some- 
times there  are  differences  in  priorities— or 
outright  competition— among  consortium 
members.  Also,  there  is  often  a  problem  of 
unequal  partnerships  between  the  large 
public  hospitals,  which  stand  at  the  hub  of 
the  system,  and  the  smaller  community 
agencies,  which  may  be  completely  over- 
shadowed by  them. 

One  approach  that  seems  to  help  diffuse 
some  of  these  political  tensions  is  to  base 
project  leadership  at  a  well-established  com- 
munity agency  generally  perceived  as  neu- 


tral by  the  other  providers.  An  example  is 
the  AIDS  Arms  Network,  based  at  the  Com- 
munity Council  of  Greater  Dallas.  This  or- 
ganization has  a  long  track  record  of  bring- 
ing together  agencies  and  institutions  in 
Dallas  to  address  community  problems.  A 
second  example  is  Catholic  Charities  of  New 
Orleans,  which  has  taken  the  lead  in  that 
city. 

Within  the  conununity  itself,  a  principal 
source  of  political  friction  has  to  do  with 
the  development  of  new  community-based 
services  for  AIDS,  such  as  nursing  home 
csire,  institutional  hospices,  or  supervised 
housing.  A  number  of  cities  have  run  up 
against  fierce  neighborhood  resistance,  both 
because  of  fear  of  contagion  and.  in  some 
cases,  because  of  the  link  between  AIDS  and 
intravenous  drug  use.  This  is  not  unlike  the 
resistance  that  has  historically  greeted  the 
siting  of  substance-abuse  treatment  facili- 
ties or  residences  for  the  mentally  retarded. 
As  in  those  cases,  positive  political  leader- 
ship is  crucial.  The  county  commissioners  of 
Palm  Beach  County.  Plorida,  set  an  impor- 
tant example  by  opening  a  29-bed  nursing 
home  unit  for  AIDS  at  the  county  nursing 
home. 

PRACTICAL  CONSTRAINTS 

A  second  important  lesson  is  the  critical 
role  of  financing.  Current  health  Insurance 
reimbursement  policies,  including  those  of 
most  private  insurers  and  Medicaid,  tend  to 
favor  hospitalization  over  out-of-hospital. 
conununity-based  alternatives.  But  without 
adequate  reimbursement— including  en- 
hanced reimbursement  for  the  provision  of 
AIDS  care  in  existing  community  facilities 
(such  as  nursing  homes)— these  services 
simply  will  not  materialize. 

New  Jersey  has  attempted  to  address  this 
problem  by  securing  a  Medicaid  Section 
2176  Home  and  Community-Based  Services 
Waiver  for  AIDS  that  expands  the  range  of 
services  normally  covered.  Under  this 
waiver.  Medicaid  will  pay  for  case  msmage- 
menl.  medical  day  care,  drug  abuse  treat- 
ment, and  private  nursing  as  alternatives  to 
inpatient  hospitalization  for  AIDS  patients. 

New  York  State  has  taken  a  different  ap- 
proach, offering  an  enhanced  Medicaid  re- 
imbursement rate  to  designated  "AIDS  Care 
Center"  hospitals,  which,  in  return,  agree  to 
establish  an  AIDS  inpatient  unit,  an  outpa- 
tient clinic,  a  home  care  program  (either  di- 
rectly or  under  contract),  and  a  variety  of 
other  services. 

A  third  set  of  lessons  has  to  do  with  the 
implementation  of  case  management.  One 
of  the  biggest  problems  facing  AIDS  case 
managers  in  all  the  projects  has  been  the 
dramatic  increases  in  their  individual  case 
loads.  The  number  of  case  managers  simply 
has  not  kept  pace  with  the  number  of  cases, 
and  as  a  result,  the  projects  are  developing 
various  forms  of  patient  triage.  AID  Atlan- 
ta, for  example,  has  designated  five  differ- 
ent levels  of  need  for  its  patients,  with  case 
management  to  be  provided  at  correspond- 
ing levels  of  intensity.  Dallas  has  separated 
out  the  assessment  function:  After  assessing 
the  patient's  needs,  an  "Intake  specialist" 
assigns  the  patient  either  to  a  professional 
care  coordinator  or  to  a  less  intensive  track 
staffed  by  volunteers.  Such  strategies,  how- 
ever, can  only  stretch  case  management  so 
far.  Beyond  that  point,  additional  case  man- 
agers must  be  recruited  in  order  for  the 
process  to  work. 

Another  problem  facing  many  AIDS  case 
managers  is  the  shortage— or  outright  ab- 
sence—of services  to  which  to  refer  their  pa- 
tients. There  has  been  a  tendency  to  assume 
that  once  a  patient  is  assigned  to  a  case 


manager,  his  or  her  needs  will  somehow  be 
met.  While  the  case  manager  may  indeed 
act  as  an  advocate  for  the  development  of 
new  services,  case  management  cannot  be 
the  main  initiator  of  those  services. 

These  problems  are  compounded  by  the 
decentralized  nature  of  much  of  AIDS  case 
management,  even  In  San  Prancisco.  Ideal- 
ly, the  system  should  have  a  single  central- 
ized administration,  appropriately  posi- 
tioned to  deploy  the  system's  resources  in 
ways  that  best  meet  the  specific  service 
needs  of  individual  patients.  Instead,  re- 
sponsibility for  case  management  is  fre- 
quently distributed,  with  each  agency  and 
institution  spawning  its  own  team  of  case 
managers  who  may  or  may  not  relate  well  to 
their  counterparts  elsewhere  in  the  system. 
One  of  the  projects  that  has  come  closest  to 
truly  centralized  case  management  is  the 
AIDS  Arms  Network  in  Dallas,  which,  it 
maintains,  "works  for  the  client  and  with 
other  agencies  and  services  in  the  communi- 
ty." The  Network  convenes  weekly  meetings 
with  33  affiliated  agencies,  both  to  review 
some  of  the  toughest  individual  cases  and  to 
discuss  broader  system-level  issues. 

The  final  lesson  that  has  emerged  so  far 
from  these  projects  is  that  they  require  a 
great  deal  of  support  and  technical  assist- 
ance, particularly  at  the  management  level. 
Although  the  grants  are  less  than  two  years 
old.  most  of  the  projects  have  already  un- 
dergone at  least  one  change  i..  leadership. 
The  high  turnover  rate  reflects  the  extraor- 
dinary demands  that  the  epidemic  is  placing 
on  these  fledgling  systems,  and  t)ie  high 
level  of  political,  financial,  and  personal 
stress  on  the  project  directors. 

ELEMENTS  OP  SUCX^ESS        ^ 

The  effort  to  develop  case-managed,  com- 
munity-based systems  of  care  is  not  unique 
to  AIDS.  But  what  sets  AIDS  apart  is  the 
extraordinary  rapid  increase  in  the  case 
load.  Policymakers  are  thus  forced  to  con- 
sider radical  solutions,  and,  in  the  process, 
to  rethink  some  of  the  fundamentals  of  how 
we  currently  organize  and  finance  our 
health  and  human  services. 

The  stakes  are  high  in  the  present  efforts 
to  develop  community-based  systems  of  care 
for  AIDS.  If  they  fail,  the  burden  on  the 
major  municipal  hospitals  will  continue  to 
worsen;  eventually,  public  officials  will  be 
forced  to  consider  more  drastic  options, 
such  as  the  establishment  of  special  sanitar- 
ium-like facilities  for  AIDS  far  removed 
from  the  patients'  home  communities.  On 
the  other  hand,  to  the  extent  that  they  do 
succeed,  case  management  systems  could 
point  the  way  for  how  we  deal  with  numer- 
ous other  chronic  or  degenerative  condi- 
tions. 

Some  of  the  elements  necessary  for  these 
efforts  to  succeed  include  the  following: 

A  genuine  commitment  by  the  communi- 
ty's political  leaders.  The  absence  of  leader- 
ship—the key  to  securing  sufficient  re- 
sources, overcoming  interagency  conflicts, 
and  responding  effectively  to  neighborhood 
resistance  to  the  establishment  of  communi- 
ty-based AIDS  services— has  been  one  of  the 
major  impediments  to  system  development. 
In  addition,  civic  leaders,  clergy,  and  other 
prominent  community  members  can  play 
important  roles  in  establishing  the  tone  of 
the  public  debate  on  AIDS-related  issues. 

Flexible  financing.  In  order  for  these  com- 
munity-based systems  to  become  a  reality, 
mechanisms  must  be  developed  to  finance 
their  components,  including  out-of-hospital 
services,  community-based  primary  care, 
and  the  management  of  the  overall  systems. 


2482^ 

SUte 

lnvolv< 

that  hi 

apply 

those 

steps—! 

dures  o| 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1988 


id  federal  agencies  must  be  directly 
in  this  process.  For  example,  states 
e  not  already  done  so  may  want  to 
;or  Medicaid  AIDS  waivers,  while 
hat  have  such  waivers  can  take 
ich  as  streamlining  eligibility  proce- 
increasing  the  number  of  eligibility 


workers— to  Increase  the  number  of  persons 
covered]  States  may  also  want  to  consider 
ways  toi  better  coordinate  the  diverse  cate- 
gorical funding  streams  that  AIDS  patients 
draw  unon.  such  as  welfare.  Medicaid,  foster 
care,  and  assistance  for  mental  health,  sub- 
stance ajbuse,  and  housing. 

Suppdn-t  for  strong  case  managcmenL  This 
includes  both  financial  support  for  an  ade- 
quate sapply  of  well-trained  case  managers 
and  political  support  to  establish  the  cen- 
tralization of  case  management.  In  this  way, 
case  managers  may  access  any  needed  serv- 
the  system  on  behalf  of  their  pa- 


for  community-based  AIDS  agen- 
ich  are  on  the  front  lines  and  work 
th  the  patient  population.  These 
are  vital  to  the  success  of  the  case 
managevient  approach.  Yet  many  of  them 
are  suffering  from  problems  of  rapid  growth 
and  bun  lout,  as  evidenced  by  the  high  turn- 
over ralEs  at  both  the  staff  and  manage- 
ment le\  els.  Again,  both  financial  and  politi- 
cal supp  art  are  needed,  as  well  as  extensive 
technical  assistance  on  issues  ranging  from 
management  and  grantsmanship 
development  and  community  rela- 


financia 
to  board 
tions 

AIDS  has  precipitated  a  health  care  crisis 
country  and  there  is  no  question 
one  way  or  another,  the  epidemic 
will  leav »  a  permanent  mark  on  our  health 
care  sys  em.  Whether  or  not  the  effect  is 
vill  depend  in  large  measure  on  the 
willingn<ss  of  policymakers  to  confront  the 
inadequ!  cies  in  the  current  system  head  on 
and  to  u  ke  some  of  the  bold  steps  that  may 
be  requi  ed  to  overcome  them.  Testing  the 
case-mai  aged,  community-based  model  of 
anp  learning  from  its  successes  and 
will  be  important  parts  of  that 
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Mr.  MOYNIHAN  (for  himself 
ind  Mr.  D'Amato): 
A  bill  to  establish  a  Pederal- 
sponiored  program  for  the  restora- 
coi  iservation,  and  management  of 
Onondaga  Lake  in  Onondaga  County, 
NY.  an(  I  to  provide  for  the  sharing  of 
costs  of  such  clean  up.  and  for  other 
purposes:  to  the  Committee  on  Envi- 
ronmen ;  and  Public  Works. 

OW  3frDAGA  LAKE  RESTORATION  ACT 

HOYNIHAN.  Mr.  President,  it 
?reat  pleasure  that  I  take  the 
today  in  the  process  of  get- 
commitment  to  clean  up 
Lake  once  and  for  all.  The 
introducing  today,  the  Onon- 
Restoration   Act   of   1988, 
the  centerpiece  of  this  effort, 
am  presenting  today  may  not 
is  finally  enacted— I  jun  still 
suggestions  as  to  hew  best  to 
-but   I   am  set  on  one  idea: 
be  no  more  delay.  Onondaga 
and  the  city  of  Syracuse  are 
their  own  small  renaissance 
and  they  will  not  flourish 
should  if  the  lake  they  share 
so   highly   polluted.   With   a 
usuable  lake,  the  area  will 


wll 


now. 


blossom.  Without  it,  its  future  is  very 

much  in  doubt. 
It  is  enough  that  New  York  State  is 

home  to  Love  Canal,  arguably  the 
single  most  prominent  symbol  of  reck- 
less toxic  waste  disposal  in  the  coun- 
try. But  our  State  has  yet  another  dis- 
tinction; it  has  been  claimed  that  On- 
ondaga Lake  is  the  most  polluted 
inland  body  of  water  in  the  country. 
Such  a  ranking  is  impossible  to  make 
with  undisputed  accuraicy,  but  it  clear- 
ly ranks  near  the  bottom  of  the  list. 
This  type  of  distinction  is  something 
New  Yorkers  can  live  without.  But  we 
did  something  about  Love  Canal— I 
helped  get  Federal  money  for  that— 
and  the  time  has  come  to  do  the  same 
for  Onondaga  Lake. 

Some  may  not  know  the  history  of 
the  lake  quite  so  well,  and  consequent- 
ly believe  that  there  is  no  point  in 
saving  it.  In  the  latter  part  of  the  last 
century  Onondaga  Lake  was  a  well 
known  aquatic  playground.  Water 
slides  shot  into  the  lake  from  prestigi- 
ous lakeside  resorts.  Pleasure  boats 
abounded  and  swimming  was  a 
common  thing  to  do  on  a  hot  summer 
day.  But  for  most  of  this  century,  the 
lake  has  served  more  as  a  cesspit  than 
a  public  waterway.  In  1884  the  Solvay 
Process  Co.,  opened  operations  on  the 
lakeshore  for  the  production  of  coda 
ash.  This  process,  however,  produced 
substantial  quantities  of  chemical 
sludge  as  waste,  which  was  dumped  di- 
rectly into  the  lake  until  1907.  There- 
after it  was  deposited  along  the  lake- 
shore  and  substantial  chemical  leach- 
ing continued  to  pollute  the  lake.  An- 
other unfortunate  byproduct  of  this 
process  was  mercury.  The  Solvay  Co., 
and  later  Allied  Chemical  which 
bought  out  the  original  owners, 
dumped  as  much  as  25  pounds  of  mer- 
cury into  the  lake  per  day. 

In  1986  the  city  of  Syracuse  began 
construction  of  a  rudimentary  sewage 
system,  which  drained  all  of  the  city's 
wastes  directly  into  the  lake.  This  was 
corrected  years  later  by  the  construc- 
tion of  a  sewage  treatment  plant  on 
the  lake's  south  shore,  but  many  com- 
bined sewer  outfalls  still  dump  un- 
treated sewage  into  the  lake  during 
heavy  rains,  and  the  output  of  the 
county's  treatment  plant  discharges 
nitrogen  and  phosphorus  in  sufficient 
quantities  to  cause  the  growth  of  un- 
desirable levels  of  algae. 

And  so  for  all  intents  and  purposes, 
the  lake  has  been  considered  dead  for 
as  many  years  as  most  of  us  can  re- 
member. But  in  1985.  Allied  Chemical 
pulled  out  of  Onondaga  County,  and 
moved  its  soda  production  facilities  to 
Wisconsin.  And  since  then  there  have 
begun  small  stirrings  of  hope  that  per- 
haps the  lake  can  be  reborn.  This  is  a 
worthy  goal,  and  an  achievable  one. 
The  lake  may  never  recover  fully  from 
its  checkered  past,  but  we  can  reclaim 
it  for  human  use.  For  swimming,  for 


boating,  and  even  for  fishing.  But  this 
will  not  come  cheap. 

My  bill  will  provide  $100  million  in 
Federal  funds  for  the  lake.  It  will 
bring  the  Environmental  Protection 
Agency  in  to  the  process  to  look  at  the 
lake's  various  environmental  problems, 
and  will  charge  the  Army  Corps  of  En- 
gineers with  telling  us  what  we  might 
do  to  fix  it,  and  how  much  it  will  cost. 
I  should  point  out  that  much  work  has 
been  done  already  in  these  areas  by 
the  State  of  New  York  and  Onondaga 
County,  but  much  more  still  needs  to 
get  done.  And  once  our  alternatives 
are  clearly  set  before  us.  there  must  be 
a  consensus  among  all  involved  on  how 
to  proceed. 

The  $100  million  provided  by  this 
legislation  will  be  administered  not  by 
the  Federal  Government,  or  even  the 
State,  but  by  a  Lake  Management 
Conference  made  up  of  representa- 
tives of  the  U.S.  EPA,  the  Corps  of  En- 
gineers, New  York  State,  Onondaga 
County,  the  city  of  Syracuse,  a  Citi- 
zens' Advisory  Commttee  and  a  Tech- 
nical Advisory  Committee.  Also  repre- 
sented would  be  any  of  the  other  polit- 
ical subdivisions  around  the  area  that 
have  a  direct  interest  in  the  state  of 
the  lake.  This  Management  Confer- 
ence will  decide  which  projects  should 
be  funded  in  what  order,  and  will  iden- 
tify additional  sources  of  funding. 

Such  a  collective  decisionmaking 
process  is  perhaps  not  the  most  effi- 
cient way  to  get  something  done,  but 
it  has  its  purpose.  It  will  ensure  ac- 
countability, and  it  wil  give  all  sides  a 
voice  in  the  decisions  that  are  made 
about  how  much  to  spend,  and  how  to 
spend  it. 

Mr.  President,  this  really  is  very 
simple.  In  central  New  York  we  have  a 
beautiful  little  lake  that  has  been  hor- 
ribly abused  for  more  than  a  century. 
The  time  has  come  to  correct  this 
longstanding  mistake,  and  I  will  do  ev- 
erything in  my  power  to  see  this 
happen. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3824 

Be  it  enacted  in  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  1.  Title.— This  Act  may  be  cited  as 
•'The  Onondaga  Lake  Restoration  Act  of 
1988'. 

Sec.  2.  Findings.— The  Congress  finds 
that— 

(a)  Onondaga  Lake  has  for  many  years  re- 
ceived sewage  discharge  from  a  variety  of 
sources,  including  numerous  combined 
sewer  outfalls,  which  can  discharge  raw 
sewage  into  the  lake  as  many  as  one  hun- 
dred times  per  year; 

(b)  Onondaga  Lake  has  received  industrial 
discharges  of  mercury,  chlorine,  sodium, 
carbonate  ions,  calcium,  benzene,  sodium 
hyperchloride,  various  petroleum  distillates 
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and  other  chemical  pollutants  sin^e  the  late 
19th  century; 

(c)  there  are  restrictions  on  the  consump- 
tion of  fish  taken  from  Onondaga  Lake  due 
to  elevated  mercury  levels  in  fish  flesh; 

(d)  existing  waste  beds  in  the  Towns  of 
Geddes  and  Camillus  still  contribute  many 
tons  of  contaminants  to  the  Lake  per  year 
through  runoff  and  Infiltration; 

(e)  Onondaga  Lake  borders  directly  on 
New  York's  fifth  largest  city,  and  has  the 
potential  to  be  a  central  part  of  the  econom- 
ic and  recreational  activity  for  the  City  of 
Syracuse,  Onondaga  County  and  central 
New  York; 

(f)  the  number,  variety  and  mixture  of 
sources  of  pollution  in  Onondaga  Lake  is 
unique  for  bodies  of  fresh  water  of  compara- 
ble size  in  the  United  States; 

(g)  pollution  from  Onondaga  Lake  flows 
into  the  Oswego  River  and  is  a  potentially 
major  source  of  pollution  to  Lake  Ontario 
and  the  St.  Lawrence  River; 

Sec.  3.  Purpose.— It  is  the  purpose  of  this 
Act  to  formulate  and  implement  a  coopera- 
tive program  for  the  restoration,  conserva- 
tion and  management  of  Onondaga  laike  in 
Onondaga  County.  New  York.  This  plan 
shall  build  on  tiie  efforts  undertaken  to 
date  by  the  State  of  New  York.  Onondaga 
County,  The  Central  New  York  Regional 
Planning  and  Development  Board,  other 
public  entities  and  private  individuals  and 
businesses,  and  shall  coordinate  all  activities 
undertaken  to  clean  up  the  lake. 

Sec.  4.  General  Provisions.— Title  III  of 
the  Federal  Water  Pollution  Control  Act  is 
hereby  amended  by  adding  a  new  section 
321,  as  follows: 

"Sec.  321.  Onondaga  Lake  Restoration 
Program.— 

"(a)  Convening  of  Conference.— The  Ad- 
ministration shall  convene  a  management 
conference  for  the  restoration,  conservation 
and  management  of  Onondaga  Lake.  The 
purpose  of  the  management  conference  con- 
vened with  respect  to  this  subsection  shall 
be  to— 

"(1)  catalog  and  evaluate  all  existing  re- 
search and  information  regarding  lake  con- 
ditions; 

"(2)  assess  the  need  for  ongoing  research 
regarding  the  Lake  and  assure  that  such  re- 
search is  carried  out  as  expeditiously  as  pos- 
sible; 

"(3)  coordinate  with  all  ongoing  research 
and  modeling  efforts  in  an  attempt  to 
gather  all  information  needed  to  formulate 
a  comprehensive  restoration,  conservation 
and  management  plan  for  the  Lake; 

"(4)  develop  a  comprehensive  restoration, 
conservation  and  management  plan  that 
recommends  priority  corrective  actions  and 
compliance  schedules  addressing  point  and 
non-point  sources  of  pollution  to  restore 
and  maintain  the  chemical,  physical,  and  bi- 
ological integrity  of  the  lake,  including  an 
assessment  of  the  feasibility  and  desirability 
of  projects  to  assure  that— 

"(A)  there  is  sufficient  dissolved  oxygen  in 
Lake  water  to  allow  fish  to  survive,  repro- 
duce and  flourish; 

"(B)  presence  of  mercury  in  the  Lake  is  re- 
duced to  the  extent  that  fish  taken  from 
the  Lake  can  be  consumed  without  threat  to 
health; 

"(Cj  discharge  of  untreated  sewage  into 
the  lake  is  reduced  to  negligible  levels; 

■'(D)  high  phytoplankton  levels  and  other 
sources  of  turbidity  in  the  lake  are  reduced 
to  the  extent  that  Lake  water  can  meet  the 
standards  of  1.22  matter  average  visibility; 

"(E)  concentrations  of  fecal  coliform  and 
other  bacteria  are  reduced  to  the  extent 


that  swimming  in  the  Lake  is  [permissible 
and  does  not  pose  a  threat  to  health; 

"(5)  coordinate  implementation  of  the 
plan  by  the  State  of  New  York,  the  Environ- 
mental Protection  Agency  and  all  local 
agencies,  governments  and  other  groups 
participating  in  the  conference  under  exist- 
ing authorities,  and  recommend  additional 
authority  that  should  be  granted  to  the 
management  conference  or  to  any  of  its  par- 
ticipants that  will  aid  in  the  execution  of 
the  plan  agreed  upon  by  the  management 
conference; 

"(6)  monitor  the  effectiveness  of  actions 
taken  pursuant  to  the  plan  and  recommend 
modifications  to  the  plan  should  they  be 
necessary;  and 

■■(7)  review  all  Federal  financial  assistance 
programs  and  Federal  development  projects 
in  accordance  with  the  requirements  of  Ex- 
ecutive Order  12372,  as  in  effect  on  Septem- 
ber 17,  1983,  to  determine  whether  such  as- 
sistance program  or  project  would  be  con- 
sistent with  and  further  the  purposes  and 
objectives  of  the  plan  prepared  under  this 
section.  For  purposes  of  paragraph  (7).  such 
programs  and  projects  shall  not  be  limited 
to  the  assistance  progia.i'S  and  development 
projects  subject  to  Executive  Order  12382. 
but  may  include  any  programs  listed  in  the 
most  recent  Catalog  of  Federal  Domestic 
Assistance  which  may  have  an  effect  on  the 
purposes  and  objectives  of  the  plan  devel- 
oped under  this  section. 

"(b)  Members  of  Conference.- The  mem- 
bers of  the  management  conference  con- 
vened under  this  section  shall  include,  at  a 
minimum,  the  Administrator  and  represent- 
atives of— 

"(1)  The  Governor  of  the  State  of  New 
York, 

"(2)  The  Assistant  Secretary  of  the  Army 
for  Civil  Works; 

"(3)  each  interested  Federal  agency,  as  de- 
termined appropriate  by  the  Administrator; 

"(4)  local  governments  having  jurisdiction 
over  any  land  or  water  bordering  on  or  in- 
fluencing the  lake,  as  determined  appropri- 
ate by  the  Administrator;  and 

"(5)  a  Technical  Advisory  Committee  to  be 
convened  by  the  management  conference  to 
provide  advice  and  assistance  concerning 
the  technical  and  scientific  aspects  of  the 
plan; 

"(6)  a  Citizens  Advisory  Committee  to  be 
convened  by  the  management  conference; 
and 

"(7)  affected  or  interested  public  and  pri- 
vate institutions  or  groups  as  determined  to 
be  appropriate  by  the  Administrator. 

"(c)  Utilization  of  Existing  Data.— In 
developing  a  plan  under  this  section,  the 
management  conference  shall  survey  and 
utilize  existing  reports,  data,  and  studies  re- 
lating to  the  lake  that  have  been  developed 
by  or  made  available  to  Federal,  interstate. 
State,  and  local  agencies. 

"(d)  Approval  and  Implementation  of 
Plans.— 

"(1)  Approval.— Not  later  than  120  days 
after  the  completion  of  a  restoration,  con- 
sen'ation  and  management  plan  and  after 
providing  for  public  review  and  comment, 
the  Administrator  shall  approve  such  plan 
if  the  plan  meets  the  requirements  of  this 
section  and  the  Governor  of  the  State  of 
New  York  concurs. 

"(2)  Implementation.— Upon  approval  of  a 
plan  under  this  section,  such  plan  shall  be 
implemented.  Funds  authorized  to  be  appro- 
priated under  titles  II  and  VI.  Section  319. 
and  this  Section  of  this  Act  may  be  used  in 
accordance  with  the  applicable  require- 
ments of  this  Act  to  sissist  States  with  the 
implementation  of  such  plan. 


"(e)  Grants.— 

"(1)  Recipients.— The  Administrator  is 
authorized  to  make  grants  to  State,  inter- 
state, and  regional  water  pollution  control 
agencies  and  entities.  State  lake  manage- 
ment agencies,  interstate  agencies,  other 
public  or  nonprofit  private  agencies,  institu- 
tions, organizations,  and  individuals. 

"(2)  Grants  under  this  subsection  shall 

BE  MADE  for— 

"(A)  assisting  research,  surveys,  studies, 
and  modeling  and  other  technical  work  nec- 
essary for  the  development  of  a  plan  under 
this  section,  provided  that  the  amount  of 
grants  to  any  person  (including  a  State, 
interstate,  or  regional  agency  or  entity) 
under  this  paragraph  for  a  fiscal  year  shall 
not  exceed  75  percent  of  the  costs  of  such 
research,  survey,  studies,  and  work  and  shall 
be  made  on  condition  that  the  non-Federal 
share  of  such  costs  are  provided  from  non- 
Federal  sources; 

■(B)  conducting  activities  identified  in  the 
plan  developed  pursuant  to  this  section  for 
the  restoration,  conservation  and  manage- 
ment of  Onondaga  Lake,  provided  that  the 
amount  of  grants  to  any  p)erson  (including  a 
state,  interstate,  or  regional  agency  or 
entity)  under  this  paragraph  for  a  fiscal 
year  shall  not  exceed  55  percent  of  the  costs 
of  such  work  and  shall  be  made  on  condition 
that  the  non-Federal  share  of  such  costs  are 
provided  from  non-Federal  sources. 

'■(f)  Grant  Reporting.— Any  person  (in- 
cluding a  State,  interstate,  or  regional 
agency  or  entity)  that  receives  a  grant 
under  subsection  (g)  shall  report  to  the  Ad- 
ministrator and  the  management  confer- 
ence not  later  than  18  months  after  receipt 
of  such  grant  and  biennially  thereafter  on 
the  progress  being  made  under  this  section. 

■■(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Administrator  not  to  exceed  $17,000,000 
per  fiscal  year  for  each  of  fiscal  years  1989, 
1990,  1991,  1992,  1993,  and  1994  for- 

■■(1)  expenses  related  to  the  administra- 
tion of  management  conferences  under  this 
section,  not  to  exceed  5  percent  of  the 
amount  appropriated  under  this  subsection; 

■'(2)  making  grants  under  subsection  (g); 
and 

"(3)  monitoring  the  implementation  of  a 
conservation  and  management  plan  by  the 
management  conference  or  by  the  Adminis- 
trator, in  any  case  in  which  the  conference 
has  been  terminated." 

Sec.  5.  Role  of  the  Army  Corps  of  Engi- 
neers.—The  Assistant  Secretary  of  the 
Army  for  Civil  Works  is  directed  to  under- 
take a  study  to  assess  the  cost,  feasibility, 
probable  duration,  and  effectiveness  of  vari- 
ous strategies  for  the  reduction  of  pollutant 
and  nutrient  input  into  Onondaga  Lake. 
The  Assistant  Secretary  shall  cooperate  to 
the  fullest  extent  possible  with  the  State  of 
New  York,  Onondaga  County,  the  City  of 
Syracuse  and  other  interested  parties  in  es- 
tablishing a  list  of  alternatives  to  be  as- 
sessed, and  descriptions  of  the  individual 
projects.  No  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  the  Assistant 
Secretary  shall  submit  a  report  to  Congress 
and  to  the  Management  Conference  con- 
vened under  Sec.  321  of  the  Federal  Water 
Pollution  Control  Act  as  amended  that  in- 
cludes the  findings  of  this  study.  This 
report  shall  recommend  which  projects  and 
techniques  will  offer  the  greatest  benefits 
for  the  clean  up  of  the  Lake,  and  which  are 
the  most  cost  effective.* 
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}y  Mrs.  KASSEBAUM  (for  her- 
self, Mr.  Daschle,  Mr.  Harkin. 
Mr.  Reid,  and  Mr.  Humphrey): 
Res.  382.  Joint  resolution  to  es- 
a  national  aviation  policy  for 
United  States:  to  the  Committee 
Science,  and  Trarispor- 


Co  mmerce. 


NATIONAL  AVIATION  POLICY 

KASSEBAUM.  Mr.  President.  I 

plfeased  to  join  with  a  number  of 

cclleagues  in  the  Senate,  and  in 

Hpuse,  in  introducing  a  joint  reso- 

calling  for  a  cooperative  govem- 

Industry,  and  public  effort  to  es- 

a  national  aviation  policy  for 
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economic  future  of  our  Nation 
linked  to  the  future  of  our 
transpbrtation      systems.      Achieving 
America's  air  transportation  goals  and 
ves  for  the  21st  century  will  re- 
national  resolve  that  can  only 
gu^anteed  through  a  national  call 
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efforts  must  begin  now.  By  in- 

this    joint    resolution    we 

call  attention  to  the  need  for  a 

effort  to  formulate  a  blue- 

or  the  future  of  national  avia- 

icy. 

:  ^resident,  I  ask  unanimous  con- 

the  joint  resolution  be  print- 

Record  in  full. 

being  no  objection,  the  joint 
was  ordered  to  be  printed  in 
as  follows: 
S.J.  Res.  382 
the  national  objectives  of  gener- 
,  economic  growth  and  stability, 
sedurity  of  the  United  States  require 
deifelopment  of  transportation  policies 
that  contribute  to  providing 
efficient,  and  convenient  trans- 
at  the  lowest  cost  consistent  with 
national  objectives,  including  the  effi- 
and  conservation  of  the  resources 
1  'nited  States,  and  it  is  in  the  nation- 
to  encourage  and  promote  the  de- 
of   transportation  systems  em- 
various    modes    of    transportation 
the  Nation.  States  and  local  com- 
efficiently  and  effectively: 

the  Constitution  of  the  United 

jrovides  to  its  citizens  the  right  to 

I  hroughout  the  length  and  breadth 

l^d  uninhibited  by  statutes,  rules,  or 

which  unreasonably  burden  or 

this  movement; 

a    recent    national    survey    of 

I  .ttitudes  toward  aviation  found  that 

of  the  American  public  supports 

development    of    a    national    aviation 

ind  one  which  addresses  the  needs  of 

who  use  or  rely  on  air  transporta- 

he  United  States: 

the  public  interest  is  best  served 
lir  transportation  system  that  pro- 
.  safe,   efficient,  convenient,  and 
movement  of  passengers  and 
( hroughout  the  Nation  with  its  con- 
economic,  social  and  cultural  bene- 


the  United  States  air  transporta- 
tion system  is  an  essential  element  in  the 
compel  itive  foundation  of  the  economies  of 
Na  tion  and  the  world  and  has  estab- 
uid  maintained  world  standards  of 
efficiency  and  utility,  and  the  pub- 


lic's requirements  for  air  transportation 
services  will  double  by  the  year  2000  from 
400  million  annual  passengers  to  nearly  800 
million: 

Whereas  the  public  has  lost  confidence  in 
the  Nation's  air  transportation  system  due 
to  the  decline  in  service  associated  with  the 
air  traffic  controller  strike,  airport  and 
airway  modernization  delays  airline  merg- 
ers, and  the  lack  of  a  clear  national  policy: 

Whereas  the  Nation's  airport  and  airway 
system  are  inadequate  to  meet  the  current 
and  projected  growth  in  aviation,  and  sub- 
stantial expansion  and  improvement  of  the 
airway  system  and  the  development  of  an 
integrated,  nationwide  infrastructure  of  air- 
ports is  required: 

Whereas  the  Federal  Aviation  Administra- 
tion's management  and  structure  is  con- 
strained by  regressive  personnel  and  pro- 
curement rules,  and  a  lack  of  authority  to 
accomplish  its  tasks: 

Whereas  it  is  recognized  that  national 
policies  were  centrsU  to  the  successful  devel- 
opment of  our  railroads  and  Interstate 
Highway  System,  and  an  integrated  nation- 
al aviation  policy  must  precede  successful 
deployment  of  an  adequate  supply  of  facili- 
ties, equipment  and  personnel  to  meet 
safety,  access,  and  capacity  demands  of  the 
future;  and 

Whereas  a  national  aviation  policy  must 
ensure  that  adequate  air  transportation  op- 
portunities and  services  are  available  to  all 
citizens  regardless  of  geographic  location 
and  that  citizens  who  choose  to  live  and 
work  in  small  or  rural  communities  shall  be 
provided  the  same  air  transportation  bene- 
fits as  all  other  citizens  throughout  the 
United  States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

NATIONAL  AVIATION  POLICY 

Section  1.  The  United  States  shall  provide 
and  maintain,  for  the  benefit  of  all  its  citi- 
zens, a  world  standard-setting  national  air 
transportation  system  which  meets  the  na- 
tional objectives  of  general  welfare,  econom- 
ic growth  and  stability,  and  the  security  of 
the  United  States,  which  is  fast,  safe,  effi- 
cient, convenient,  and  at  the  lowest  cost  pos- 
sible with  access  and  capacity  for  all,  which 
meets  current  demand  as  well  as  future 
growth  requirements  while  continuing  ad- 
vancements in  safety  and  modernization, 
and  which  is  free  of  laws,  rules,  and  regula- 
tions which  unreasonably  burden  or  restrict 
the  right  of  all  citizens  to  travel  throughout 
the  length  and  breadth  of  our  land. 

WHITE  HODSE  CONFERENCE 

Sec.  2.  The  Congress  finds  that— 

(1)  it  is  in  the  national  interest  for  the 
United  States  to  redesign  and  modernize  the 
national  airspace  and  air  traffic  control  sys- 
tems, and  to  develop  a  national  airport 
system  plan  emphasizing  the  preservation, 
expansion,  and  further  development  of  air- 
ports; 

(2)  access  to  the  airport  and  airway 
system  shall  be  available  to  all  citizens  with 
recognition  given  to  all  types  of  users  on  a 
balanced  basis: 

(3)  the  benefits  of  a  deregulated  aviation 
environment  shall  be  maintained,  and  mar- 
ketplace forces  shall  be  utilized  to  ensure 
that  the  rates  and  services  of  America's 
scheduled  air  carriers  meet  the  standard  of 
reasonableness: 

(4)  a  cooperative  relationship  among  Fed- 
eral, State,  and  local  governments  shall  be 
encouraged,  and  the  role  of  each  In  the  de- 
velopment and  maintenance  of  a  national 


air  transportation  system  shall  be  clearly 
defined: 

(5)  environmental  Impacts  must  be  recog- 
nized and  balanced  with  the  benefits  that 
America's  air  transportation  system  pro- 
vides: 

(6)  the  United  States  shall  endeavor  to 
maintain  the  safest  air  transportation 
system  throughout  the  world: 

(7)  the  United  States  shall  ensure  fair  and 
equitable  collection  and  allocation  of  reve- 
nues required  to  develop  and  maintain  an 
air  transportation  system  capable  of  meet- 
ing current  and  future  public  demand,  and 
that  contribution  from  public  funds  must  be 
commensurate  with  the  substantial  public 
benefit  derived,  and  that  only  that  which  Is 
justifiable  and  reasonably  necessary  should 
be  collected,  and  that  which  is  collected 
must  be  reinvested  In  the  airport  and  airway 
system  In  a  timely  manner  and  only  for  the 
purposes  for  which  they  are  Intended; 

(8)  national  priorities  and  planning  must 
be  established  to  support  and  maintain  the 
United  States'  worldwide  leadership  In  avia- 
tion transportation  and  technology: 

(9)  achieving  America's  air  transportation 
goals  and  objectives  requires  a  national  re- 
solve which  reflects  the  national  will  and  Is 
led  by  America's  political  leadership;  and 

(10)  a  bipartisan  White  House  Conference 
shall  be  convened  In  1989  to  develop  a  Na- 
tional Aviation  Policy,  the  body  of  whose 
conferees  shall  represent  all  segments  of 
the  aviation  Industry,  the  Executive  Branch 
of  the  Federal  Government,  the  Congress  of 
the  United  States,  State  and  local  govern- 
ments, and  the  general  public* 

•  Mr.  HUMPHREY.  Mr.  President,  I 
am  pleased  to  cosponsor  the  joint  reso- 
lution being  introduced  today  by  Sena- 
tor Kassebauu  that  would  establish  a 
White  House  conference  in  1989  to  de- 
velop a  national  aviation  policy. 

It  has  been  10  years  since  the  Airline 
Deregulation  Act  was  enacted.  Deregu- 
lation, along  with  the  technical  inno- 
vation, has  changed  the  industry  pro- 
foundly. Since  1978:  Passenger 
enplanements  have  increased  by  55 
percent;  fares  have  decreased  in  most 
markets;  and  safety  has  improved  de- 
spite a  26.5-percent  increase  in  aircraft 
departures— fatal  accidents  down  51 
percent  and  passenger  fatalities  down 
45  percent. 

In  fact,  according  to  a  recent  analy- 
sis of  the  Council  of  Economic  Advis- 
ers, the  benefits  to  travelers  of  airline 
deregulation  exceed  $11  billion. 

After  10  years,  aviation  is  at  an  im- 
portant juncture.  The  success  of  de- 
regulation is  manifested  in  some  of 
the  problems  facing  aviation  today; 
namely,  airport  and  airways  conges- 
tion and  delay.  The  search  must  begin 
for  innovative  approaches  to  solve 
today's  problems  while  maintaining 
the  benefits  of  deregulation. 

The  purpose  of  this  conference  will 
be  to  bring  together  all  parties  with  an 
interest  in  the  future  of  American 
aviation.  It  will  be  bipartisan  and  with- 
out a  predetermined  agenda. 

Obviously,  there  are  some  critical 
issues  which  must  be  addressed.  For 
instance,  I  expect  that  aviation's 
strained  infrastructure  will  receive  in- 


tense scrutiny.  The  shortage  of  air- 
ports, runways,  and  other  facilities  is 
acute  in  some  cities.  With  limited  eco- 
nomic resources,  as  well  as  environ- 
mental and  esthetic  restraints,  the 
problem,  in  my  view,  will  not  always 
best  be  resolved  through  physical  ex- 
pansion. 

Indeed,  I  hope  that  the  conference 
will  examine  market  oriented  solu- 
tions, such  as  privatization,  which 
could  provide  a  rational,  reasonable, 
and  fair  allocation  of  increasingly 
strained  airport  facilities. 

Mr.  President,  I  urge  all  Senators  to 
support  this  resolution.  It  outlinco  the 
objectives  of  an  integrated  national 
aviation  policy  and  provides  a  means— 
a  White  House  conference— for  a  full 
exploration  of  innovative  approaches 
to  deal  with  the  problems  facing  avia- 
tion today. 


By  Mr.  PELL: 
S.J.  Res.  383.  Joint  resolution  to  des- 
ignate the  period  commencing  Decem- 
ber 4.  1988,  and  ending  December  10, 
1988,  as  National  Humanities  Week; 
referred  to  the  Committee  on  the  Ju- 
diciary. 

NATIONAL  HUMANITIES  WEEK 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  to  be  introducing  a  joint  reso- 
lution today  that  designates  the  week 
of  December  4  through  December  10, 
1988,  as  National  Humanities  Week. 
Such  a  proclamation  by  the  U.S.  Con- 
gress will  help  focus  our  attention  on 
the  very  central  place  that  the  human- 
ities occupy  in  our  society.  Among  the 
activities  scheduled  for  this  period  is 
the  1988  National  Conference  of  State 
Humanities  Councils  which  will  con- 
vene here  in  Washington  on  December 
9. 

The  Federation  of  State  Humanities 
Councils  is  the  national  membership 
association,  founded  in  1977,  that  or- 
ganizes this  important  meeting.  Its 
members  are  the  50  State  Humanities 
Councils  as  well  as  the  councils  in  the 
District  of  Columbia,  Puerto  Rico,  and 
the  Virgin  Islands.  Through  a  pro- 
gram of  research,  publications,  confer- 
ences, and  legislative  liaison,  the  Fed- 
eration helps  these  councils  achieve 
their  goal  of  increasing  the  American 
public's  understanding,  appreciation 
and  use  of  the  humanities  in  their  ev- 
eryday lives. 

The  humanities  may  not  solve  all  of 
the  mounting  practical  problems  that 
confront  us  daily  in  our  modem  exist- 
ence but  they  are  certainly  a  key  ele- 
ment in  the  development  of  mature 
and  educated  persons.  They  deal  with 
the  most  profound  parts  of  man's  ex- 
istence—his relationship  with  the 
physical  world  as  well  as  his  relation- 
ship with  the  past  and  his  history. 
They  are  a  measure  of  the  values  and 
aspirations  of  society  and  they  reveal 
the  quality  of  our  conmion  life. 

The  humanities,  however,  are  so 
often  misimderstood  and  undervalued. 


Lynne  Cheney,  chairman  of  the  Na- 
tional Endowment  for  the  Humanities, 
has  pointed  out  in  her  recent  report  to 
the  Congress  on  the  Humanities  in 
America  how  fewer  college  students 
each  year  are  selecting  humanities 
subjects  for  indepth  study  today.  Her 
reasons  for  this  have  provoked  a  lively 
and  perhaps  useful  debate  on  the 
merits  of  scholarship  versus  teaching 
in  higher  education  today. 

It  is  my  hope  that  activities  during 
National  Humanities  Week  will  fur- 
ther elighten  this  debate  by  bringing 
together  all  those  individuals— from 
scholar  to  public  citizen— who  care 
deeply  about  the  humanities  and  their 
important  place  in  all  our  lives. 


ADDITIONAL  COSPONSORS 

S.  10 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  10,  a  bill  to  amend  the  Public 
Health  Service  Act  to  improve  emer- 
gency medical  services  and  trauma 
care,  and  for  other  purposes. 

S.  927 

At  the  request  of  Mr.  Daschle  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  927,  a  bill  to  protect 
caves  resources  on  Federal  lands,  and 
for  other  purposes. 

S.  ISlS 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  New 
York  [Mr.  D'Amato],  and  the  Senator 
from  Nebraska  [Mr.  Exon]  were  added 
as  cosponsors  of  S.  1515,  a  bill  to  pro- 
hibit injunctive  relief,  or  an  award  of 
damages,  against  a  judical  officer  for 
action  taken  in  an  official  capacity. 

S.  2367 

At  the  request  of  Mr.  McCain,  his 
name  was  withrawn  as  a  cosponsor  of 
S.  2367,  a  bill  to  promote  highway 
traffic  safety  by  encouraging  the 
States  to  establish  measures  for  more 
effective  enforcement  of  laws  to  pre- 
vent drimk  driving,  and  for  other  pur- 
poses. 

S  2488 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN],  and  the  Senator  from 
Wisconsin  [Mr.  Proxmire]  were  added 
as  cosponsors  of  S.  2488,  a  bill  to  grant 
employees  parental  and  temporary 
medical  leave  under  certain  circum- 
stances, and  for  other  purposes. 

S.  2S98 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospbn- 
sor  of  S.  2598,  a  bill  to  ensure  that 
waste  exported  from  the  United  States 
to  foreign  countries  is  managed  in  a 
manner  so  as  to  protect  human  health 
and  the  environment. 


S.  267S 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  and  the  Senator  from 
Delaware  [Mr.  Biden]  were  added  as 
cosponsors  of  S.  2675,  a  bill  to  amend 
title  38,  United  States  Code,  to  provide 
certain  service-connected  presump- 
tions in  the  case  of  veterans  who  per- 
formed active  service  in  Vietnam 
during  Vietnam  era;  to  make  improve- 
ments in  the  composition  of  the  Advi- 
sory Committee  on  Special  Studies  Re- 
lating to  the  Possible  Long-term 
Health  Effects  on  Phenoxy  Herbicides 
and  Contaminants  and  the  procedures 
used  by  such  advisory  committee,  and 
for  other  purposes. 

S.  26»S 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  S.  2698,  a  bill  to  pro- 
vide Federal  assistance  to  the  National 
Board  for  Professional  Teaching 
Standards. 

S.  2724 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  2724,  a  bill  to  amend  the 
Export  Administration  Act  of  1979. 

S.  2760 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  2760,  a  bill  to  ensure  air 
safety  to  air  passengers. 

S.  2778 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  S.  2778,  a  bill  to  es- 
tablish a  pilot  program  for  the  track- 
ing of  medical  wastes  in  the  States 
bordering  the  Great  Lakes. 

S.  2782 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  S.  2782,  a  bill 
Lo  amend  title  XIX  of  the  Social  Secu- 
rity Act  to  provide  coverage  for  certain 
outreach  activities  undertaken  at  the 
option  of  a  State  for  the  purpose  of 
idlentifying  pregnant  women  and  chil- 
dren who  are  eligible  for  medical  as- 
sistance and  assisting  them  in  apply- 
ing for  and  receiving  such  assistance. 
and  for  other  purposes. 

S.  2792 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2792,  a  bill  to  amend 
title  V  of  the  Social  Security  Act  to 
provide  for  supplemental  resources  to 
enhance  the  delivery  of  health  serv- 
ices to  pregnant  women  and  infants. 
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SENATK  JOINT  RKSOLUTION  331 

At  the  request  of  Mr.  Bradley,  the 
nama^of  the  Senator  from  Delaware 
(Mr.  Roth]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  321.  a  joint 
resoli^tion  to  desigrnate  the  period 
comniencing  February  19,  1989.  and 
endirte  February  25.  1989,  as  "National 
Visitifig  Nurse  Associations  Week." 

SENATE  JOINT  RESOLUTION  348 

At  the  request  of  Mr.  Reid.  the 
name  5  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
Rhod?  Island  [Mr.  Chafee].  the  Sena- 
tor fram  Ohio  [Mr.  Glenn],  the  Sena- 
tor f-om  Mississippi  [Mr.  Stennis], 
and  the  Senator  from  Colorado  [Mr. 
WiRTH]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  384,  a  joint 
resolution  to  designate  the  week  of 
February  5.  1989,  through  February 
11.  19p9.  as  "National  Bum  Awareness 
Week 

SENATE  JOINT  RESOLUTION  366 

request  of  Mr.  Cranston,  the 

of  the  Senator   from   Virginia 

Varner]  was  added  as  a  cospon- 

Senate  Joint  Resolution  366,  a 

1  esolution  designating  September 

as  "National  Integrity  Day.' 
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SENATE  JOINT  RESOLUTION  3  73 

;he   request   of   Mr.   Byrd.   the 
of  the  Senator  from  Washing- 
Adams].   the  Senator  from 
ersey  [Mr.  Bradley],  the  Sena- 
North  Dakota  [Mr.  Burdick]. 
Senator  from  Ohio  [Mr.  Glenn], 
1  >enator     from     Michigan     [Mr. 
the  Senator  from  New  York 
Moynihan].   the   Senator   from 
[Mr.  Nunn].  the  Senator  from 
l^irginia  [Mr.  Rockefeller],  the 
from    North    Carolina    [Mr. 
,  the  Senator  from  Mississip- 
Stennis].  the  Senator  from 
[Mr.    Bond],    the    Senator 
ilhode  Island  [Mr.  Chafee].  the 
Senat  )r  from  Arizona  [Mr.  McCain]. 
Senator  from  South  Carolina  [Mr. 
Thtjrjiond],  the  Senator  from  Virginia 
Earner],  and  the  Senator  from 
[Mr.  McClure]  were  added  as 
cospo|isors  of  Senate  Joint  Resolution 
joint  resolution  to  designate  the 
leginning  November  13.  1988,  as 
Craniofacial      Deformity 
Awareness  Week." 

SfNATE  CONCURRENT  RESOLUTION  55 

request  of  Mr.  Moynihan.  the 
of    the   Senator    from    North 
[Mr.    Burdick].   the   Senator 
Washington    [Mr.    Adams],   and 
$enator    from    Oklahoma    [Mr. 
were  added  as  cosponsors  of 
Concurrent   Resolution   55,   a 
resolution    providing    for 
participation  by  delegations  of  Mem- 
both  Houses  of  Congress  in 
cereirtonies  to  be  held  in  April  1989  in 
'  Tork  City  marking  the  200th  an- 
of  the  implementation  of 
donstitution  as  the  form  of  gov- 
emm(  nt  of  the  United  States,  the  in- 
augui  ation  of  President  George  Wash- 


ington, and  the  proposal  of  the  Bill  of 
Rights  as  the  first  10  amendments  to 
the  Constitution. 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 127.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
concerning  support  for  amateur  radio 
and  aunateur  radio  frequency  alloca- 
tions vital  for  public  safety  purposes. 

SENATE  RESOLUTION  4  1 2 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid]  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 412.  a  resolution  expressing  the 
sense  of  the  Senate  with  regard  to  the 
use  of  degradable  products. 

SENATE  RESOLUTION  463 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  Senate  Resolution  463.  a  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that  Federal  laws  regarding  the 
taxation  of  State  and  local  govern- 
ment bonds  should  not  be  changed  in 
order  to  increase  revenue. 


SENATE  CONCURRENT  RESOLU- 
TION-CORRECTING THE  EN- 
ROLLMENT OF  HOUSE  JOINT 
RESOLUTION  602 

Mr.  BYRD  (for  Mr.  Pell)  submitted 
the   following   concurrent   resolution; 
which  was  considered  and  agreed  to: 
S.  Con.  Res.  143 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  en- 
rollment of  the  Joint  Resolution  (H.J.  Res. 
602)  in  support  of  the  restoration  of  a  free 
and  Independent  Cambodia  and  the  protec- 
tion of  the  Cambodian  people  from  a  return 
to  power  by  the  genocidal  Khmer  Rouge, 
the  Clerk  of  the  House  of  Representatives 
shall  make  the  following  corrections: 

(a)  In  subsection  (2): 

(1)  strike  out  "in  the  context  of  a  negoti- 
ated settlement":  and 

(2)  strike  out  "in  the  context  of  a  negoti- 
ated settlement.". 

(b)  In  subsection  (10): 

(1)  strike  out  "immediately":  and 

(2)  strike  out  "support  and  sanctuary"  and 
insert:  "assistance" 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution in  support  of  the  restoration  of  a  free 
and  independent  Cambodia,  the  withdrawal 
of  Vietnamese  forces,  and  the  protection  of 
the  Cambodian  people  from  a  return  to 
power  by  the  genocidal  Khmer  Rouge.". 


SENATE  RESOLUTION  477— CON- 
CERNING THE  NATIONAL  ECO- 
NOMIC COMMISSION 

Mr.  ROTH  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Finance: 
S.  Res.  477 

Whereas.  Congress  has  established  a  Na- 
tional Economic  Commission  to  advise  Con- 


gress and  the  President  on  fiscal  and  budg- 
etary matters: 

Whereas,  the  Commission  Is  deliberating 
on  issues  of  extreme  importance  to  the 
American  people  but  doing  so  in  secret: 

Whereas,  it  appears  that  the  Commission 
is  contemplating  reducing  Social  Security 
benefits: 

Whereas,  it  further  appears  that  the  Com- 
mission is  considering  increasing  taxes  on 
the  American  people:  Therefore,  be  it 

Resolved,  That  it  is  the  Sense  of  the 
Senate  that  the  records  and  minutes  of  all 
meetings  of  the  National  Economic  Commis- 
sion be  made  publicly  available,  that  all 
future  meetings  be  open,  that  no  increases 
in  taxes  be  legislated,  and  that  the  present- 
ly guaranteed  level  of  Social  Security  bene- 
fits, including  COLAs,  be  preserved. 


SENATE  RESOLUTION  478— CON- 
CERNING THE  NATIONAL  ECO- 
NOMIC COMMISSION 

Mr.  ROTH  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Finance: 
S.  Res.  478 

Whereas  Congress  has  established  a  Na- 
tional Economic  Commission  to  advise  Con- 
gress and  the  President  on  fiscal  and  budg- 
etary matters: 

Whereas  the  Commission  is  deliberating 
on  issues  of  extreme  importance  to  the 
American  people  but  doing  so  in  secret: 

Whereas  it  appears  that  the  Commission 
is  contemplating  reducing  Social  Security 
benefits: 

Therefore,  be  it  resolved  that  it  is  the 
Sense  of  the  Senate  that  the  records  and 
minutes  of  all  meetings  of  the  National  Eco- 
nomic Commission  be  made  publicly  avail- 
able, that  all  future  meetings  be  open,  and 
that  the  presently  guaranteed  level  of 
Social  Security  benefits,  including  COLAs, 
be  preserved. 

Mr.  ROTH.  Mr.  President,  I  had  se- 
rious misgivings  when  Congress  ap- 
proved the  establishment  of  the  Na- 
tional Economic  Commission  [NEC]  in 
1987.  Clearly,  it  was  intended  to  be  a 
smokescreen  to  provide  political  cover 
for  those  in  Congress  who  support  cut- 
ting Social  Security  benefits  and 
boosting  taxes. 

Unfortunately,  my  worst  fears  have 
been  realized  in  recent  days.  According 
to  current  press  reports,  members  of 
the  NEC  have  been  meeting  in  secret, 
in  violation  of  at  least  the  spirit  of  the 
Sunshine  Act,  to  consider  Social  Secu- 
rity cuts  and  large  tax  increases. 

As  one  who  successfully  fought  to 
open  the  committee  system  in  Con- 
gress, I  think  it  is  outrageous  that  a 
commission  would  consider  these 
issues  in  secret  amidst  a  Presidential 
election  campaign.  Presumably,  the 
reason  we  have  elections  is  so  the 
voters  can  express  themselves  on  their 
policy  preferences  through  the  demo- 
cratic process. 

Many  taxpayers  and  Social  Security 
recipients  now  have  grounds  to  fear 
that  their  interests  are  threatened  by 
secret  meetings  held  by  a  small  elite 
group  in  Washington.  Some  of  the 
press  reports  betray  the  Commission's 


fear  that  voters  may  discover  some  of 
the  Commission's  plans  before  the  No- 
vember election.  Indeed,  that  could 
spoil  apparent  plans  to  cut  Social  Se- 
curity and  raise  taxes. 

The  resolutions  I  am  introducing 
today  express  the  sense  of  the  Senate 
that  the  National  Economic  Commis- 
sion should  conduct  all  of  its  business 
in  public.  Controversial  policy  options 
considered  by  the  Commission  should 
not  be  hidden  from  the  voters  in  a 
democratic  system,  but  should  be  dis- 
cussed in  the  open.  Furthermore,  com- 
plete minutes  of  discussions  held  in 
secret  should  be  made  available  to  the 
public  as  soon  as  possible. 

Mr.  President,  the  taxpayers  and 
Social  Security  recipients  have  a  right 
to  know  how  their  interests  will  be  af- 
fected by  policy  before,  not  after,  a  na- 
tional election.  Anyone  on  Social  Secu- 
rity reading  about  the  way  the  NEC 
operates  has  a  right  to  be  concerned 
about  their  benefits.  The  NEC  should 
come  clean,  and  reveal  what  Social  Se- 
curity and  tax  plans  it  has  for  the 
American  people. 

The  first  resolution  addresses  the 
issues  of  secrecy,  Social  Security  re- 
ductions, and  tax  increases.  It  ex- 
presses the  sense  of  the  Senate  that 
NEC  meetings  should  be  held  in  open 
session,  and  that  minutes  of  closed 
meetings  should  be  made  available  to 
the  public.  Furthermore,  it  expresses 
the  sense  of  the  Senate  that  reduc- 
tions in  Social  Security  benefits  or 
COLA'S  should  not  be  recommended 
by  the  NEC.  A  third  clause  expresses 
the  sense  of  the  Senate  that  tax  in- 
creases not  be  legislated. 

The  second  resolution  is  identical  to 
the  first  except,  in  deference  to  some 
who  might  otherwise  support  the  first 
resolution,  the  tax  increase  issue  is  re- 
moved. Though  I  strongly  oppose  ef- 
forts to  further  Increase  the  tax 
burden  of  the  American  people.  I  rec- 
ognize that  all  Members  do  not  agree 
with  this  position. 

I  put  forth  these  resolutions  to 
assure  Social  Security  recipients  and 
the  taxpayers,  even  if  the  Senate 
adopts  different  language  to  achieve 
this  objective,  my  purpose  in  introduc- 
ing these  resolutions  will  be  served. 


SENATE         RESOLUTION  479— 

ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO  2-YEAR 
AND  MULTICOMMITTEE  AU- 
THORIZING RESOLUTIONS 

Mr.  FORD,  from  the  Committee  on 
Rules    and    Administration,    reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  479 

Resolved,  That  paragraph  9  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate  is 
amended  by— 


(1)  in  the  first  sentence  by  striking 
"Each"  and  Inserting  "(a)  Except  as  provid- 
ed in  subparagraph  (b).  each:  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(b)  In  lieu  of  the  procedure  provided  In 
subparagraph  (a),  the  Committee  on  Rules 
and  Administration  may— 

"(1)  direct  each  committee  to  report  an 
authorization  resolution  for  a  two  year 
budget  period  beginning  on  March  1  of  the 
first  session  of  a  Congress:  and 

"(2)  report  one  authorization  resolution 
containing  more  than  one  committee  au- 
thorization resolution  for  one  year  or  two 
year  budget  period.". 


AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  480- 

ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO  IM- 
PEACHMENT PROCEEDINGS 
AGAINST  JUDGE  ALCEE  L. 
HASTINGS 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported 
the  following  original  resolution; 
which  was  referred  placed  on  the  cal- 
endar: 

S.  Res.  480 

Resolved,  That  proceedings  In  the  im- 
peachment of  Judge  Alcee  L.  Hastings,  a 
Judge  of  the  United  States  District  Court 
for  the  Southern  District  of  Florida,  shall 
be  continued  into  the  101st  Congress  and  re- 
sumed at  a  date  in  that  Congress  that  shall 
be  designated  by  the  Senate. 

Sec.  2.  The  Committee  on  Rules  and  Ad- 
ministration shall  conduct,  during  the  week 
of  January  23.  1989,  a  hearing  on— 

(1)  the  appropriate  use  of  Rule  XI  of  the 
Rules  of  Procedure  and  F*ractice  in  the 
Senate  When  Sitting  on  Impeachment 
Trials  in  the  impeachment  of  Judge  Alcee  L. 
Hastings:  and 

(2)  any  other  matter  which  may  assist  the 
Senate  in  a  fair  trial  of  the  pending  im- 
peachment. 

and  shall  report  its  recommendation  to  the 
Senate  on  or  about  February  1,  1989. 

Sec  3.  Counsel  to  the  parties  to  the  Im- 
peachment shall  be  prepared  by  March  1, 
1989,  or  as  soon  thereafter  as  the  Senate  de- 
termines testimony  should  be  heard,  to 
present  their  evidence  In  the  forum  to  be 
designated  by  the  Senate  after  receiving  the 
recommendation  of  the  Committee  on  Rules 
and  Administration. 

Sec.  4.  Counsel  to  the  parties  to  the  im- 
peachment are  requested  to  work  together 
to  stipulate  to  evidentiary  matters  that  are 
not  in  dispute,  including  stipulations  as  to 
documents,  and  shall  jointly  report,  by  Feb- 
ruary 20,  1989,  on  the  stipulations  to  which 
such  counsel  have  agreed,  and  on  siny  other 
matter  which  such  counsel  agree  may  facili- 
tate the  resolution  of  this  impeachment. 

Sec  5.  The  Senate  Legal  Counsel  shall 
work  with  counsel  to  the  parties  to  the  im- 
peachment to  assist  the  counsel  in  resolving 
amicably  issues  that  relate  to  stipulations 
about  evidence  and  other  matters  concern- 
ing preparation  for  the  trial  of  this  im- 
peachment. 


MINIMUM  WAGE  RESTORATION 
ACT 


BOSCHWITZ  AMENDMENTS  NOS. 
3173  AND  3174 

(Ordered  to  lie  on  the  table.) 
Mr.  BOSCHWITZ  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  837)  to  amend 
the  Fair  Labor  Standards  Act  of  1938 
to  restore  the  minimum  wage  to  a  fair 
and  equitable  rate,  and  for  other  pur- 
poses, as  follows: 

Amendment  No.  3173 
Strike  the  matter  proposed  to  be  inserted 
and  insert  the  following: 

SEC  2.  restoration  OF  MINIMI  M  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  UJ5.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  Except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988.  not 
less  than  $3.60  an  hour  during  the  year  be- 
ginning January  I,  1989.  not  less  than  $3.80 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.00  an  hour 
after  December  31,  1990;" 

SEC.  3.  tip  credit. 

The  third  sentence  of  section  3(m)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
205(m))  is  amended  by  striking  out  "in 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,  except  that"  and  in- 
serting in  lieu  thereof  the  following:  "in 
excess  of  45  percent  of  the  applicable  mini- 
mum wage  rate  during  the  year  beginning 
January  1.  1989,  or  50  percent  of  the  appli- 
cable minimum  wage  rate  after  December 
31.  1989,  except  that". 

TITLE  II-JOB  ENHANCEMENT  FOR 
FAMILIES 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Job  Eii- 
hancement  for  Families  Act". 

SEC.    202.     increase     IN     EARNED     INCOME    TAX 
CREDIT. 

(a)  Increase  in  Amount  of  Credit.— Sub- 
sections (a)  and  (b)  of  section  32  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
earned  income  tax  credit)  are  amended  to 
read  as  follows: 

"(a)  Allowance  of  Credit.— 

"( 1 )  In  general.— In  the  case  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the 
credit  p)ercentage  of  so  much  of  the  earned 
income  for  the  taxable  year  as  does  not 
exceed  $7,143. 

"(2)  Limitation.— The  amount  of  the 
credit  allowable  to  a  taxpayer  under  this 
subsection  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  credit  percentage  of  $7,143,  over 

"(B)  the  phaseout  percentage  of  so  much 
of  the  adjusted  gross  income  (or,  if  greater, 
the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  $8,000. 

"(b)  Percentages.— For  purposes  of  sub- 
section (a)— 
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(b)  ( iTJAurriKG  Child.— Subsection  (c)  of 
sectioi  32  of  such  Code  is  amended  by 
addlnj(  at  the  end  thereof  the  following  new 

paragraph: 
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QuALirYiNc  CHILD.— The  term  'quali- 

child'   means  any  child  (within   the 

of  section  151(c)(3))  of  the  eligible 

if— 

such  individual  is  entitled  to  a  deduc- 

u  nder  section   151   for  such  child  or 

be  so  entitled  but  for  paragraph  (2) 

section  152(e>. 
such  child  has  the  same  principal 
abode  sis  such  individual  for  more 
half  of  the  taxable  year,  and 
the  requirements  of  paragraph  (1)(B) 
with  respect  to  such  child." 

CONFORMING  AMENDMfSrrS.- 

FJaragraph  (2)  of  section  32(f)  of  such 

amended  by  striking  out  "subsection 

place  it  appears  in  subparagraphs 

(B)  and  inserting  in  Ueu  thereof 

(a)(2)". 

F^ragraph  (2)  of  section  31(1)  of  such 

amended— 

liy  stritung  out  "or  (ii)  in  subpara- 

A)(i).  and 

inserting  "and"  at  the  end  of  sub- 

(B)(i).  by  striking  out  clause  (ii) 

b^aragraph  (B).  and  by  redesignating 

(iii)  of  subparagraph  (B)  as  clause 
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Stfectivk  Date.— The  amendments 
I  y  this  section  shall  apply  to  taxable 
t  eginning  after  December  31,  1988. 
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sec  2«4  increase  in  tax  on  diesel  fieu  spe- 
cial .motor  fuels.  and  gasoline. 
General. — 

FUEL. — 

ion  4041(a)(1)  of  the  Internal  Rev- 

of  1986  (relating  to  tax  on  diesel 

where  no  tax  imposed  under  section 

amended  by  striking  out  ■'15  cents" 

ii^erting  in  lieu  thereof  "15.75  cents". 

S  sction  4091(b)(2)  of  such  Code  (relat- 

Highway  Trust  Fund  financing  rate 

diesel  fuel)  is  amended  by  striking  out 

and    inserting    in    lieu    thereof 

'  :ents". 

Special       motor       fuels. — Section 

2)  of  such  Code  (relating  to  special 

fuels)  Is  amended  by  striking  out  ^'9 

and  Inserting  In  lieu  thereof  '•10.75 


<  jasoline.— Section    4081(d)(2)(A)    of 
Code  (relating  to  the  Highway  Trust 
f  nanclng  rate  on  gasoline)  Is  amended 
stri  ting  out  "9  cents''  and  Inserting  in 
th(  reof  "10.75  cents"'. 
C  >NFORMiNG  Amendments.— 
action  4041(b)(2KA)  of  the  1986  Code 
amei  ded— 

b  i  striking  out  "3  cents"  and  inserting 

hereof  "4.75  cents"",  and 
b  f  striking  out  "'9  cents"  and  Inserting 

;hereof  "10.75  cents". 
S  ction  4041(k)(l)(A)  of  the  1986  Code 
amei  ded— 

b  1  striking  out  "9  cents"  and  Inserting 

;hereof  "10.75  cents",  and 
by  striking  out  "15  cents'"  and  insert- 
1  eu  thereof  "16.75  cents". 
S^tion  4041(k)(2)(A)  of  the  1986  Code 


amei  ded— 


(A)  by  striking  out  "3  cents"  and  inserting 
In  Heu  thereof  "4.75  cents",  and 

(B)  by  striking  out  '^9  cents  "  and  inserting 
in  lieu  thereof  "10.75  cents". 

(4)  Section  4041(m)(l)(A)  of  the  1986  Code 
is  amended— 

(A)  by  striking  out  "4'/i  cents"  and  insert- 
ing in  lieu  thereof  '■6.25  cents",  and 

(B)  by  striking  out  "9  cents"  and  inserting 
in  lieu  thereof  ■'10.75  cents". 

(5)  Section  4081(c)(1)  of  the  1986  Code  is 
amended— 

(A)  by  striking  out  '3  cents"  and  inserting 
in  lieu  thereof  "4.75  cents",  and 

(B)  by  striking  out  "9  cents"  and  inserting 
in  lieu  thereof    10.75  cents  ". 

(6)  Section  4091(c)  of  the  1986  Code  U 
amended— 

(A)  by  striking  out  "9  cents"  each  place  it 
appears  and  inserting  In  Ueu  thereof  "10.75 
cents". 

(B)  by  striking  out  "10  cents"  in  subpara- 
graph (B)  of  paragraph  (1)  and  inserting  In 
Ueu  thereof  "11.75  cents",  and 

(C)  by  striking  out  '5  cents"  In  paragraph 
(2)  and  Inserting  in  lieu  thereof  "6.75 
cents". 

(c)  Floor  Stocks  Tax.— 

(1)  Imposition  of  tax.— On  any  taxable 
fuel  which  on  August  15,  1989,  is  held  by  a 
taxable  person,  there  Is  hereby  Imposed  a 
floor  stocks  tax  at  the  rate  of  tax  which 
would  be  imposed  If  such  fuel  were  sold  on 
such  date  In  a  sale  subject  to  tax  under  sec- 
tion 4041,  4081,  or  4091  of  the  Internal  Rev- 
enue Code  of  1986. 

(2)  Overpayment  of  floor  stocks  taxes, 
etc— Sections  6416  and  6427  of  such  Code 
shall  apply  in  respect  of  the  floor  stocks 
taxes  imposed  by  this  subsection  so  as  to  en- 
title, subject  to  all  provisions  of  such  sec- 
tions, any  person  paying  such  floor  stocks 
taxes  to  a  credit  or  refund  thereof  for  any 
reason  specified  in  such  sections.  All  provi- 
sions of  law.  Including  [>enaltles,  applicable 
with  respect  to  the  taxes  imposed  by  section 
4091  of  such  Code  (as  so  added)  shall  apply 
to  the  floor  stocks  taxes  imposed  by  this 
subsection. 

Amendment  No.  3174 
On  page  3,  strike  lines  1  through  11.  and 
Insert: 

SEC.  2.  restoration  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  Except  as  otherwise  provided  In  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.60  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $3.80 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.00  an  hour 
after  December  31,  1990;"" 

SEC.  3.  tip  credit. 

The  third  sentence  of  section  3(m)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
205(m))  is  amended  by  striking  out  "In 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,  except  that"  and  In- 
serting In  Ueu  thereof  the  following:  "in 
excess  of  45  percent  of  the  applicable  mini- 
mum wage  rate  during  the  year  beginning 
January  1.  1989,  or  50  percent  of  the  appli- 
cable minimum  wage  rate  after  December 
31,  1989,  except  that". 

SEC  4.  SENSE  OF  SENATE  REGARDING  WORKING 
POOR  FA.MILIES. 

It  is  the  sense  of  the  Senate  that— 
( 1 )  the  United  States  cannot  deal  with  the 
problems  of  working  poor  families  only  by 
raising     the     minimum     wage     established 


under  section  6  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206): 

(2)  four-fifths  of  the  individuals  who  re- 
ceive the  minimum  wage  are  not  poor; 

(3)  an  Increase  in  the  minimum  wage  will 
noArlng  a  large  family  supported  by  a  min- 
imum wage  earner  out  of  poverty; 

(4)  the  minimum  wage  is  therefore  both 
Inefficient  and  ineffective  in  dealing  with 
the  problems  of  poor  working  families; 

(5)  the  long-term  solution  for  working 
poor  families  is  education  and  training  to  in- 
crease the  productivity  of  these  low  wage 
workers; 

(6)  in  the  short  term,  the  United  States 
can  Increase  incentives  to  work  and  make  a 
more  efficient  commitment  of  resources  to 
help  low  income  families  by  amending  the 
existing  earned  income  tax  credit  estab- 
lished under  section  32  of  the  Internal  Rev- 
enue Code  of  1986  to  vary  the  credit  by 
famUy  size; 

(7)  only  through  a  mechanism  such  as  a 
family-size  adjusted  earned  Income  tax 
credit  can  the  United  States  deal  with  the 
tension  between  wages,  which  are  based  on 
productivity,  and  welfare  which  is  based  on 
need; 

(8)  such  a  mechanism  provides  a  reward 
for  working  while  adjusting  that  reward  to 
need: 

(9)  the  earned  Income  tax  credit  should  be 
amended  to  relate  the  percentage  of  credit 
to  the  number  of  children  in  the  family; 

(10)  such  an  amendment  would  result  In 
an  additional  credit  of  between  $250  and 
$500  per  child  with  a  maximum  credit  of  no 
more  than  $2,500; 

(11)  specific  amounts  should  be  deter- 
mined by  the  consideration  of  revenue  off- 
sets; and 

(12)  amendments  to  carry  out  this  section 
should  be  adopted  on  the  first  appropriate 
revenue  bill. 


NICKLES  AMENDMENTS  NOS.     ' 
3175  THROUGH  3186 

(Ordered  to  lie  on  the  table.) 
Mr.  NICKLES  submitted  12  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  837,  supra,  as  follows: 
Amendment  No.  3175 
At  the  appropriate  place  in  the  amend- 
ment, add  the  foUowing: 

SEC       .  REPEAL  OF  DAVIS-BACON  ACT  RESTRIC- 
TIONS. 

Section  2  of  this  bill  shall  not  become  ef- 
fective until  the  following  is  enacted  into 
law:  'Section  276a  of  title  40,  United  States 
Code,  is  hereby  repealed  for  all  contracts  of 
less  than  $500,000." 

Amendment  No.  3176 
At  the  appropriate  place  in  the  amend- 
ment add  the  following  new  section: 

SEC.      .  POLITICAL  ACTION  COMMITTEES. 

Section  2  of  this  bill  shall  not  become  ef- 
fective until  the  following  is  enacted  into 
law:  "Section  315(a)(2)(A)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(2)(A))  Is  amended  by  striking  out 
"$5,000"  and  inserting  In  lieu  thereof 
'$1,000"." 

Amendbient  No.  3177 
At  the  appropriate  place  in  the  amend- 
ment, add  the  following: 

SEC       .   REPEAL  OF  DAVIS-BACON  ACT  RESTRIC- 
TIONS. 

Section  2  of  this  bill  shall  not  become  ef- 
fective until  the  foUowing  is  enacted  into 


law:  "Section  276a  of  title  40,  United  States 
Code,  is  hereby  repealed  for  any  contractor 
with  annual  gross  sales  of  less  than 
$500,000." 

Amendment  No.  3178 
At  the  appropriate  place  in  the  amend- 
ment, insert  the  following  new  section: 

SEC      .  FINANCIAL  IMPACT  STATEMENT. 

None  of  th'e  provisions  of  this  Act  shall 
become  effective  unless: 

(a)  The  Committee  on  Labor  and  Human 
Resources  requests  that  the  General  Ac- 
counting Office  prepare  a  financial  Impact 
statement,  as  described  in  subsection  (b) 
below,  to  accompany  the  Conference  report 
of  this  bUl. 

(b)  The  financial  Impact  statement  re- 
quired by  subsection  (a)  of  this  section  shall 
state  the  extent  to  which  enactment  of  this 
bill  would  result  in  Increased  costs  to  the 
private  sector  and  State  and  local  govern- 
ments and  shall  include,  at  a  minimum,  a 
detailed  assessment  of  the  annual  Impact  of 
the  bill  (projected  annually  over  a  five-year 
period  from  Its  effective  date  and  expressed 
in  monetary  terms  where  appropriate)  on— 

( 1 )  costs  to  consumers  and  business; 

(2)  national  employment; 

(3)  the  ability  of  United  States  Industries 
to  compete  internationally; 

(4)  State  and  local  governments,  fiscally 
and  otherwise,  and; 

(5)  outlays  by  the  Federal  Government, 
including  indirect  costs  it  wUl  Incur  as  an 
employer,  as  compared  to  outlays  for  the 
same  activity  in  the  current  fiscal  year  (as 
reported  by  the  Congressional  Budget 
Office);  provided,  that  the  financial  Impact 
statement  may  consist  of  a  brief  summary 
assessment  in  Ueu  of  the  detailed  assess- 
ment set  forth  above  if  preliminary  analysis 
Indicates  that  the  aggregate  effect  on  each 
of  categories  (l)-(4)  above  is  less  than  one 
hundred  million  dollars. 

Amendment  No.  3179 
Strike  all  In  the  amendment  and  Insert  In 
Ueu  thereof  the  following: 

SEC       .  REPEAL  OF  DAVIS-BACON  ACT  RESTRIC- 
TIONS. ^ 

Section  2  of  this  bill  shall  not  become  ef- 
fective until  the  following  is  enacted  into 
law:  "Section  276a  of  title  40,  United  States 
Code,  is  hereby  rep)ealed  for  all  contracts  of 
less  than  $500,000." 

Amendment  No.  3180 
Strike  all  In  the  amendment  and  Insert  In 
Ueu  thereof  the  following  new  section: 

SEC      .  POLITICAL  ACTION  COMMITTEES. 

Section  2  of  this  bill  shall  not  become  ef- 
fective until  the  following  Is  enacted  Into 
law:  "Section  315(a)(2)(A)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(2)(A))  Is  amended  by  striking  out 
""$5,000"  and  Inserting  In  Ueu  thereof 
"$1,000"." 

Amendment  No.  3181 
Strike  all  In  the  amendment  and  Insert  In 
Ueu  thereof  the  foUowing: 

SEC.       .  REPEAL  OF  DAVIS-BACON  ACT  RESTRIC- 
TIONS. 

Section  2  of  this  bill  shall  not  become  ef- 
fective until  the  following  Is  enacted  Into 
law:  "Section  276a  of  title  40,  United  States 
Code,  Is  hereby  repealed  for  any  contractor 
with  annual  gross  sales  of  less  than 
$500,000.' 


Amendment  No.  3182 
Strike  all  in  the  amendment  and  Insert  In 
Ueu  thereof  the  following  new  section: 

SEC      .  rtNANCIAL  IMPACT  STATEMENT. 

None  of  the  provisions  of  this  Act  shall 
become  effective  unless: 

(a)  The  Committee  on  Labor  and  Human 
Resources  requests  that  the  General  Ac- 
counting Office  prepare  a  financial  impact 
statement,  as  described  In  subsection  (b) 
below,  to  accompany  the  Conference  report 
of  this  bUl. 

(b)  The  financial  impact  statement  re- 
quired by  subsection  (a)  of  this  section  shall 
state  the  extent  to  which  enactment  of  this 
bill  would  result  in  increased  costs  to  the 
private  sector  and  State  and  local  govern- 
ments and  shall  Include,  at  a  minimum,  a 
detailed  assessment  of  the  annual  Impact  of 
the  bill  (projected  annually  over  a  five-year 
period  from  its  effective  date  and  expressed 
In  monetary  terms  where  appropriate)  on— 

( 1 )  costs  to  consumers  and  business; 

(2)  national  employment; 

(3)  the  ability  of  United  States  Industries 
to  compete  Internationally; 

(4)  State  and  local  governments,  fiscally 
and  otherwise,  and; 

(5)  outlays  by  the  Federal  Government, 
including  Indirect  costs  it  will  Incur  as  an 
employer,  as  compared  to  outlays  for  the 
same  activity  In  the  current  fiscal  year  (as 
reported  by  the  Congressional  Budget 
Office);  Provided,  That  the  financial  impact 
statement  may  consist  of  a  brief  summary 
assessment  in  Ueu  of  the  detailed  assess- 
ment set  forth  above  If  preliminary  analysis 
Indicates  that  the  aggregate  effect  on  each 
of  categories  (l)-(4)  above  Is  less'  than  one 
hundred  million  dollars. 

Amendment  No.  3183 
At  the  appropriate  place  in  the  bUl,  add 
the  following: 

SEC      .  REPEAL  OF  DAVIS-BACON  RESTRICTIONS. 

Section  2  of  this  bill  shall  not  become  ef- 
fective until  the  following  is  enacted  into 
law:  "Section  276a  of  title  40,  United  States 
Code,  is  hereby  repealed  for  all  contracts  of 
less  than  $500,000. " 

Amendment  No.  3184 
At  the  appropriate  place  in  the  biU,  add 
the  following: 

SEC.       .   REPEAL  OF  DAVIS-BACON  ACT  RESTRIC- 
TIONS. 

Section  2  of  this  bill  shall  not  become  ef- 
fective until  the  following  Is  enacted  Into 
law:  "Section  276a  of  title  40,  United  States 
Code,  is  hereby  repealed  for  any  contractor 
with  annual  gross  sales  of  less  than 
$500,000." 

Amendment  No.  3185 
At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC      .  POLITICAL  ACTION  COMMITTEES. 

Section  2  of  this  bill  shall  not  become  .ef- 
fective until  the  following  Is  enacted  Into 
law:  "Section  315(a)(2)(A)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(2)(A))  is  amended  by  striking  out 
""$5,000"  and  Inserting  In  lieu  thereof 
•"$1,000"." 

Ameh^dment  No.  3186 
At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC      .  FINANCIAL  IMPACT  STATEMENT. 

None  of  the  provisions  of  this  Act  shall 
become  effective  unless: 

(a)  The  Committee  on  Labor  and  Human 
Resources   requests   that   the   General   Ac- 


counting Office  prepare  a  financial  Impact 
statement,  as  described  in  subsection  (b) 
below,  to  accompany  the  Conference  report 
of  this  blU. 

(b)  The  financial  impact  statement  re- 
quired by  subsection  (a)  of  this  section  shall 
state  the  extent  to  which  the  enactment  of 
this  bill  would  result  In  Increased  costs  to 
the  private  sector  and  St&te  and  local  gov- 
ernments and  shall  Include,  at  a  minimum,  a 
detailed  assessment  of  the  annual  impact  of 
the  bill  (projected  annually  over  a  five-year 
period  from  its  effective  date  and  expressed 
in  monetary  terms  where  appropriate)  on— 

( 1 )  costs  to  consumers  and  business; 

(2)  national  employment; 

(3)  the  abUity  of  United  States  Industries 
to  compete  Internationally; 

(4)  State  and  local  governments.  fisc&Uy 
and  otherwise,  and; 

(5)  outlays  by  the  Federal  Government, 
Including  Indirect  costs  it  will  incur  as  an 
employer,  as  compared  to  outlays  for  the 
same  activity  In  the  current  fiscal  year  (as 
reported  by  the  Congressional  Budget 
Office);  Provided,  That  the  financial  impact 
statement  may  consist  of  a  brief  summary 
assessment  In  lieu  of  the  detailed  assess- 
ment set  forth  above  if  preliminary  analysis 
Indicates  that  the  aggregate  effect  on  each 
of  categories  (l)-(4)  above  Is  less  than  one 
hundred  million  doUars. 


CONRAD  AMENDMENT  NOS.  3187 
THROUGH  3189 

(Ordered  to  lie  on  the  table.) 
Mr.      CONRAD     submitted      three 
amendments  intended  to  be  proposed 
to  him  to  the  bill  S.  837,  supra,  as  fol- 
lows: 

Amendment  No.  3187 
In  lieu  of  the  matter  proposed  to  be  In- 
serted, Insert  the  following: 

SEC.    .  MINIMUM  WAGE  FOR  BUSINESS  AFFECTED 
BY  THE  DROUGHT  OF  l»88. 

Section  6(a)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(a))  is  amended— 

(1)  in  paragraph  (4),  by  striking  out  "or" 
at  the  end  thereof; 

(2)  in  paragraph  (5).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  or"";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(6)  If  such  employee  is  employed  by  a 
business  that— 

••(A)  is  located  in  a  county  that  has  been 
declared  a  disaster  area  as  a  result  of 
drought,  hall,  excessive  moisture,  or  related 
condition  In  1988; 

'"(B)  Is  located  in  a  county  that  suffered  a 
crop  loss  in  excess  of  40  percent  as  deter- 
mined by  the  Secretary  of  Agriculture; 

"(C)  Is  located  outside  of  an  urbanized 
area;  and 

•"(E)  employers  fewer  than  50  full-time 
employees  as  of  January  1, 1989; 
the  minimum  wage  for  such  employee  shall 
not  be  less  than  $3.35  an  hour  during  the 
period  ending  December  31.  1988,  not  less 
than  $3.55  an  hour  during  the  year  begin- 
ning January  1,  1989,  not  less  than  $3.85  an 
hour  during  the  year  beginning  January  1, 
1990,  not  less  than  $4.20  an  hour  during  the 
year  beginning  January  1,  1991.  and  not  less 
than  $4.55  an  hour  after  December  31. 
1991."". 

Amendment  No.  3188 
At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 
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SEC    .  H'-'OMUM  WAGE  fX)R  BUSINESS  AFFECTED 
BY  THE  DROIGHT  OF  UtW. 

Sect(on  5(a)  of  the  Pair  Labor  Standards 
1938  (29  U.S.C.  206(a))  is  amended— 
paragraph  (4).  by  striking  out  "or" 
end  thereof; 

paragraph  (5).  by  striking  out  the 
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thereof  ":  or":  and 

adding  at  the  end  thereof  the  fol- 
new  paragraph: 
if  such  employee  is  employed  by  a 

that— 
is  located  in  a  county  that  has  been 
a    disaster    area    as    a    result    of 
hail,  excessive  moisture,  or  related 
in  1988: 
is  located  in  a  county  that  suffered  a 
1<  ss  in  excess  of  40  percent  as  deter- 
sy  the  Secretary  of  Agriculture: 
is  located  outside  of  an   urbanized 


Act  of 

(1) 
at  the 

(2) 
period 
lieu 

(3) 
lowing 

"(6) 
busine^ 

"(A) 
declared 
drougl  t, 
conditi  on 


■(B) 
crop 
mined 

"(C) 
area; 

•(D) 
than  4 
of  the 


is  located  in  a  State  in  which  not  less 
percent  of  the  Gross  State  Product 
State  is  dependent  on  agriculture,  as 
detema  ined  by  the  Secretary  of  Lal)or:  and 
employs  fewer  than  50  full-time  em- 
as  of  January  1,  1989: 

wage  for  such  employee  shall 

less  than  $3.35  an  hour  during  the 

ending  December  31.  1988.  not  less 

55  an  hour  during  the  year  t>egin- 

Jinuary  1.  1989.  not  less  than  $3.85  an 

(firing  the  year  beginning  January  1, 

less  than  $4.20  an  hour  during  the 

inning  January  1,  1991.  and  not  less 

4.55    an    hour    after    December    31, 


"(E) 
ployee) 

the 

not  be 

period 

than 

ning 

hour 

1990. 

year 

than 

1991." 


mi  iimum 


$J.I 


nst ; 
b<g 


At 
ing: 

SEC. 


tl  e  appropriate  place  add  the  foUow- 


ir 


u 


Section 
Act  of 

(1) 
at  the 

(2) 
period 
lieu 

(3) 
lowing 

"(6) 
busine^ 

"(A) 
declareb 
drough  t 
conditi  )n 


less 


"(B) 
crop 
mined 

"(C) 
area; 

"(D) 
ployeei 

the 

not  be 

period 

than 

ning 

hour 

1990. 

year 

than 

1991." 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1988 


Amendment  No.  3189 


th(  reof  ' 
br 


NINIMl.VI  WAGE  FOR  BISINESS  AFFECTED 
BY  THE  DROIGHT  OF  1988. 

6(a)  of  the  Pair  Labor  Standards 
1938  (29  U.S.C.  206(a))  is  amended— 
paragraph  (4),  by  striking  out  "or" 
(  nd  thereof: 

paragraph  (5).  by  striking  out  the 

at  the  end  thereof  and  inserting  in 

or":  and 

adding  at  the  end  thereof  the  fol- 

new  paragraph: 

f  such  employee  is  employed  by  a 

that— 
s  located  in  a  county  that  has  lieen 
a    disaster   area    as    a    result    of 
hail,  excessive  moisture,  or  related 
in  1988: 
s  l(x;ated  in  a  county  that  suffered  a 
in  excess  of  40  percent  as  deter- 
ly  the  Secretary  of  Agriculture: 
is  located  outside  of  an  urbanized 
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GRA]|IM  AMENDMENTS  NOS. 
THROUGH  3204 

(Ortjered  to  lie  on  the  table.) 


3190 


Mr.  GRAMM  submitted  14  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  837.  supra,  as  follows: 
Amendment  No.  3190 

On  page  3.  strike  lines  5  to  11  and  insert  in 
lieu  thereof: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988.  and 
not  less  than  $10  an  hour  during  the  year 
beginning  January  1,  1989;". 

Amendment  No.  3191 

Strike  Section  3,  and  insert  in  lieu  thereof 
the  following: 

On  page  3,  line  20.  strike  "$500,000"  and 
insert  in  lieu  thereof  "$10,000,000". 

Amendment  No.  3192 

Strike  Section  3,  and  insert  in  lieu  thereof 
the  following: 

On  page  3.  line  20.  strike  "$500,000"  and 
insert  in  lieu  thereof  "$5,000,000". 

Amendment  No.  3193 

Strike  Section  3.  and  insert  in  lieu  thereof 
the  following: 

On  page  3.  line  20.  strike  "$500,000"  and 
insert  in  lieu  thereof  "$1,000,000". 

Amendment  No.  3194 

At  the  appropriate  place  add  the  follow- 
ing: 

"This  Act  shall  not  apply  to: 

"(1)  anyone  who  haa  been  receiving  public 
assistance  for  more  than  twelve  months.". 

Amendment  No.  3195 

At  the  appropriate  place  add  the  follow- 
ing: 

"This  Act  shall  not  apply  to: 

"(1)  anyone  who  has  been  unemployed  for 
more  than  twelve  months.". 

Amendment  No.  3196 

At  the  appropriate  place  add  the  follow- 
ing: 

"This  Act  shall  not  apply  to: 

"(1)  anyone  who  has  been  unemployed  for 
more  than  twelve  months,  or 

"(2)  anyone  who  has  been  receiving  public 
assistance  for  more  than  twelve  months.". 

Amendment  No.  3197 

On  page  3.  strike  lines  5-11  and  insert  in 
lieu  thereof: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31.  1988,  and 
not  less  than  $10  an  hour  during  the  year 
beginning  January  1,  1989;". 

Amendment  No.  3198 

Strike  Section  3,  and  insert  in  lieu  thereof 
the  following: 

On  page  3.  line  20,  strike  "$500,000"  and 
insert  in  lieu  thereof  "$10,000,000". 

Amendment  No.  3199 

Strike  Section  3.  and  insert  in  lieu  thereof 
the  following: 

On  page  3.  line  20.  strike  "$500,000"  and 
insert  in  lieu  thereof  "$5,000,000". 

Amendment  No.  3200 

Strike  Section  3,  and  insert  in  lieu  thereof 
the  following: 

On  page  3,  line  20,  strike  "$500,000"  and 
insert  in  lieu  thereof  "$1,000,000". 


Amendment  No.  3201 

At  the  appropriate  place  add  the  follow- 
ing: 

"This  Act  shall  not  apply  to: 

(1)  anyone  who  has  been  receiving  public 
assistance  for  more  than  twelve  months." 

Amendment  No.  3202 

At  the  appropriate  place  add  the  follow- 
ing: 

"This  Act  shall  not  apply  to: 

(1)  anyone  who  has  been  unemployed  for 
more  than  twelve  months." 

Amendment  No.  3203 

At  the  appropriate  place  add  the  follow- 
ing: 
"This  Act  shall  not  apply  to: 

(1)  anyone  who  has  been  unemployed  for 
more  than  twelve  months,  or 

(2)  anyone  who  has  been  receiving  public 
assistance  for  more  than  twelve  months." 
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SIMON  AMENDMENT  NO.  3204 

(Ordered  to  lie  on  the  table.) 
Mr.   SIMON   submitted   an   amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  S.  837.  supra,  as  follows: 

Strike  all  after  the  word  "SEC."  in  the 
pending  amendment  and  insert  the  follow- 
ing: 

4.  PIERTO  RICO,  the  VIRGIN  ISLANDS 

(a)  Special  Industry  Committees.— Sec- 
tion 5  (29  U.S.C.  205)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "Puerto  Rico  or  the 
Virgin  Islands,  or  in  Puerto  Rico  and  the 
Virgin  Islands."; 

(2)  in  subsection  (e),  by  striking  out 
"I*uerto  Rico  or  the  Virgin  Islands  (1)  by 
the  United  States  or  by  the  government  of 
the  Virgin  Islands":  and 

(3)  in  the  section  heading,  by  striking  out 

"PUERTO  RICO  AND  THE  VIRGIN  ISLANDS". 

(b)  Minimum  Wage.— Section  6  (29  U.S.C. 
206)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  paragraph  (3);  and 

(B)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (3)  and  (4),  respectively; 

(2)  in  subsection  (b).  by  striking  out  "sub- 
section (a)(5)"  and  inserting  in  lieu  thereof 
"subsection  (a)(4)":  and 

(3)  in  subsection  (c)— 

(A)  by  striking  out  "Puerto  Rico  or  the 
Virgin  Islands"  in  paragraph  (1); 

(B)  by  striking  out  paragraphs  (2)  and  (4); 
and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(c)  Wage  Orders.— Section  8  (29  U.S.C. 
208)  is  amended— 

(Din  subsection  (a)—  ' 

(A)  by  striking  out  "Puerto  Rico  and  the 
Virgin  Islands"; 

(B)  by  striking  out  "Puerto  Rico,  in  the 
Virgin  Islands,  or  in  both  places"  in  para- 
graph ( 1 );  and 

(C)  by  striking  out  "Puerto  Rico  or  the 
Virgin  Islands,  or  in  Puerto  Rico  and  the 
Virgin  Islands."; 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "Puerto  Rico  or  in  the 
Virgin  Islands";  and 

(B)  by  striking  out  "Puerto  Rico  and  the 
Virgin  Islands";  and 

(3)  in  the  section  heading,  by  striking  out 

"PUERTO  RICO  AND  THE  VIRGIN  ISLANDS". 


KENNEDY  AMENDMENT  NOS. 
3205  THROUGH  3211 

(Ordered  to  lie  on  the  table.) 

Mr.  KENNEDY  submitted  seven 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  837.  supra,  as  fol- 
lows: 

Amendment  No.  3205 

In  the  pending  amendment,  strike  all 
after  "following:"  on  line  4.  and  insert  the 
following: 

"(E)(1)(A)  Any  retail,  service,  agriculture 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85  percent  of  the  wage  pre- 
scribed in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  This  limitation  shall 
not  apply  to  any  high  school  dropout  who 
has  returned  to  school  full  time.  No  individ- 
ual student  covered  by  this  program  may 
work,  except  during  vacation  periods,  more 
than  20  hours  per  week.  The  Secretary  may, 
pursuant  to  authority  in  29  U.S.C.  214(b)(4), 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3206 
In  lieu  of  the  matter  proposed  to  be  strick- 
en insert  the  following: 

SEC.     .  NEW  wage  FOR  FILL-TIME  STUDENTS. 

(a)  Amendment. — Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6.  pay  any  employee  the  wage  prescribed  by 
subparagraph  (B)  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  or  persons  other 
thsin  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85  per  centum  of  the  wage  pre- 
scribed in  section  6.  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 


has  issued  a  certificate  permitting  a  larger 
number  or  fraction,  but  this  limitation  will 
not  apply  to  any  high  school  dropout  who 
has  returned  to  school  full  time.  No  Individ- 
ual student  covered  by  this  program  may 
work  more  than  20  hours  per  week,  except 
during  vacation  periods.  The  Secretary  may, 
pursuant  to  authority  in  29  U.S.C.  214(b)(4), 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3207 

In  lieu  of  the  matter  proposed  to  be  in- 
serted insert  the  following: 

SEC.     .  NEW  WAGE  FOR  FULL-TIME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6.  pay  any  employee  the  wage  prescriljed  by 
subparagraph  (B)  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

(B)  The  wage  referred  to  in  subparagraph 
(A)  is  a  wage  85  per  centum  of  the  wage  pre- 
scribed in  section  6.  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction,  but  this  limitation  will 
not  apply  to  any  high  school  drop  out  who 
has  returned  to  school  fulltime.  No  individ- 
ual student  covered  by  this  program  may 
work  more  than  20  hours  per  week,  except 
during  vacation  periods.  The  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4), 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  or  reducing  full- 
time  employment  opptortunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3208 

Strike  all  after  the  first  word  and  insert 
the  following: 

SEC.  .  NEW  WAGE  FOR  FULL-TIME  STUDENTS. 

(a)  Amendment.— Section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  (B)  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 


(B)  The  wage  referred  to  in  subparagraph 
(a)  is  a  wage  85  per  centum  of  the  wage  pre- 
scribed in  section  6,  but  at  least  $3.35  an 
hour. 

(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  numl)er  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction,  but  this  limitation  will 
not  apply  to  any  high  school  drop  out  who 
has  returned  to  school  fulltime.  No  individ- 
ual student  covered  by  this  program  may 
work  more  than  20  hours  per  week,  except 
during  vacation  period.  The  Secretary  may, 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  substantial  probability  or  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection. 

Amendment  No.  3209 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.      .  NEW  WAGE  FOR  FULL-TIME  STl'DENTS. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6.  pay  any  employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  85  percent  of  the  wage 
prescribed  in  section  6,  but  at  least  $3.35  an 
hour. 

"(2)  During  any  month  in  which  full-time 
students  are  to  l)e  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  aU  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  of  fraction,  but  this  limitation  will 
not  apply  to  any  high  school  dropout  who 
has  returned  to  school  full-time.  No  individ- 
ual student  covered  by  this  program  may 
work  more  than  20  hours  per  week,  except 
during  vacation  periods,  the  Secretary  may. 
pursuant  to  authority  in  29  U.S.C.  214(b)(4). 
issue  such  a  certificate  upon  finding  that 
employment  of  such  students  will  not  create 
a  sul>stantial  probability  of  reducing  full- 
time  employment  opportunities  of  persons 
other  than  those  employed  pursuant  to  this 
subsection.". 

Amendment  No.  3210 
At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.      .  NEW  WAGE  FOR  FULL-TIME  STUDENTS. 

(a)  Amendmint.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(lKA)  Any  retail,  service,  agricultural 
or  higher  education  employer  may.  in  lieu 
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of  the  minimum  wage  prescribed  in  section 
6.  pay  iny  employee  the  wage  prescribed  by 
subparagraph  B  If  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  which 
gives  the  employer's  name  and  business  ad- 
dress a  id  certification  that  the  employment 
of  sucli  students  will  not  reduce  full-time 
emplo)  ment  opportunities  of  persons  other 
than  tl  lose  employed  pursuant  to  this  sub- 
section 
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A)  Any  retail,  service,  agricultural 
education  employer  may.  in  lieu 
ninimum  wage  prescribed  in  section 
employee  the  wage  prescribed  by 
subparagraph  B  if  such  employee  is  a  fuU- 
st  ident  and  the  employer  has  mailed 
application  form  to  the  Secretary  which 
employer's  name  and  business  ad- 
certification  that  the  employment 
students  will  not  reduce  full-time 
employtnent  opportunities  of  persons  other 
than  tl  ose  employed  pursuant  to  this  sub- 
section 
••(B) 
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The   wage   referred   to   in  subpara- 
)  is  a  wage  85  percent  of  the  wage 
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If uring  any  month  in  which  full-time 
are  to  be  employed  under  this  sub- 
the  number  of  students  may  not 
12  and  the  proportion  of  these  stu- 
hpurs  of  employment  to  the  total 
employment  of  all  employees  may 
one-tenth  unless  the  Secretary 
a  certificate  permitting  a  larger 
of  fraction,  but  this  limitation  will 
to  any  high  school  dropout  who 
retiimed  to  school  full-time.  No  individ- 
stu  dent  covered  by  this  program  may 
n  ore  than  20  hours  per  week,  except 
bracation  periods,  the  Secretary  may. 
to  authority  in  29  U.S.C.  214(b)(4). 
a  certificate  upon  finding  that 
employtnent  of  such  students  will  not  create 
a  subsl  antial  probability  of  reducing  full- 
time  ei  iployment  opportunities  of  persons 
other  t  lan  those  employed  pursuant  to  this 
subsect  on.". 
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HATCH  AMENDMENTS  NOS.  3212 
AND  3213 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  837,  supra,  as  follows: 
Amendment  No.  3212 
At  the  appropriate  place  in  the  pending 
amendment  insert  the  following: 

SEC.      .  NEW  HIRE  WAGE. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(e)(1)(A)  Any  employer  may,  in  lieu  of 
the  minimum  wage  prescribed  by  section  6, 
pay  tmy  employee  the  wage  prescribed  by 
subparagraph  (B)  if  such  employee  has  not 
been  previously  employed  by  such  employ- 
er. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  80  percent  of  the  wage 
prescribed  by  section  6.  but  at  least  $3.35  an 
hour. 

"(2)  An  employer  may  pay  an  employee 
the  minimum  wage  authorized  by  para- 
graph ( 1 )  for  a  period  not  to  exceed  90  days 
beginning  with  the  day  the  employee  began 
employment  with  the  employer. ". 

"(3)  No  employee  may  be  displaced  by  any 
employer  (including  partial  displacement 
such  as  reduction  in  hours,  wages,  or  em- 
ployment benefits)  as  a  result  of  an  employ- 
er paying  the  rate  described  in  this  subsec- 
tion. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  employees  first  employed  by  an  em- 
ployer on  or  after  January  1, 1989. 

Amendment  No.  3213 

At  the  appropriate  place  in  the  pending 
amendment  insert  the  following: 

Sec.  6  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206)  is  amended  by  adding  at 
the  end  thereof  the  following  subsection: 

■■(g)(1)  Except  as  provided  in  paragraph 
(2).  in  the  case  an  employer  who  resides  in  a 
State  or  political  subdivision  thereof  that 
has  an  unemployment  rate  higher  than  the 
national  average  unemployment  rate,  if  the 
State  or  political  subdivision  makes  a  recom- 
mendation to  the  Secretary  that  the  rate  or 
rates  provided  by  subsection  (a)(1)  applica- 
ble to  such  an  employee  be  temporarily  re- 
duced, such  rate  or  rates  may  be  reduced 
only  for  so  long  as  and  insofar  as  such  em- 
ployee is  covered  by  a  wage  order  issued  by 
the  Secretary  pursuant  to  such  recommen- 
dation. 

■■(2)  In  the  case  of  any  employee  is  such 
State  or  political  subdivision,  no  wage  order 
issued  by  the  Secretary  pursuant  to  para- 
graph ( 1 )  shall— 

"(A)  prescribed  a  rate  that  is  less  than 
$3.35  an  hour; 

••(B)  be  effective  for  longer  than  a  12- 
month  period;  or 

(C)  permit  an  employer  to  reduce  the  rate 
of  compensation  paid  to  an  employee  as  the 
result  of  the  issuance  of  the  order." 


ARMSTRONG  AMENDMENT  NOS. 
3214  AND  3215 

(Ordered  to  lie  on  the  table.) 
Mr.    ARMSTRONG   submitted    two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  837,  supra,  as  fol- 
lows: 


Amendment  No.  3214 
At  the  end  of  the  bill,  add  the  following 
new  section: 

SEC.      .  HOMEWORK  REGULATIONS. 

No  amendment  made  by  this  Act  shall 
become  effective  until  the  Secretary  of 
Labor,  using  the  existing  authority  of  the 
Secretary,  promulgates  regulations  to 
remove  any  ban  on  industrial  homework  in 
effect  on  the  date  of  enactment  of  this  Act. 

Amendment  No.  3215 
At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

SEC.      .  HOMEWORK  REGULATIONS. 

No  amendment  made  by  this  Act  shall 
become  effective  until  the  Secretary  of 
Labor,  using  the  existing  authority  of  the 
Secretary,  promulgates  regulations  to 
remove  any  ban  on  Industrial  homework  In 
effect  on  the  date  of  enactment  of  this  Act. 
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HATCH  AMENDMENT  NOS.  3216 
THROUGH  3251 

(Ordered  to  lie  on  the  table.) 
Mr.   HATCH  submitted   36   amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  837,  supra,  as  follows: 
Amendmfnt  No.  3216 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  SENIOR  volunteer  WORKERS. 

The  amendment  made  by  section  2  shall 
not  apply  to  senior  volunteer  workers  em- 
ployed as  part  of  the  Senior  Companion 
Program  as  defined  in  the  Domestic  Volun- 
teer Services  Act  as  long  as  the  compensa- 
tion for  such  volunteer  workers  is  increased 
by  20  cents  on  January  1,  1989.  20  cents  on 
January  1.  1990.  and  20  cents  on  January  1. 
1991. 

Amendment  No.  3217 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  MEDICARE  PAYMENTS. 

The  amendment  made  by  section  2  shall 
not  apply  to  employers  reimbursed  under 
title  XVIII  of  the  Social  Security  Act  until 
the  Health  Care  Financing  Administration 
adjusts  medicare  payment  rates  to  compen- 
sate for  the  increase  in  the  minimum  wage 
under  such  amendment. 

Amendment  No.  3218 

At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  MEDICAID  REIMBURSEMENTS. 

The  amendment  made  by  section  2  shall 
not  apply  to  employers  reimbursed  under 
title  XIX  of  the  Social  Security  Act  until 
the  Secretary  of  Health  and  Human  Serv- 
ices, using  the  existing  authority  of  the  Sec- 
retary, certifies  to  Congress  that  at  least  25 
States  have  adjusted  their  medicaid  rates  to 
compensate  for  the  increase  in  the  mini- 
mum wage  required  under  such  section. 

Amendment  No.  3219 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  WAGE  rate  DETER.MINED  BASED  ON  NA- 
TIONAL UNEMPLOYMENT  RATE. 

Each  increase  in  the  wage  rate  required 
under  the  amendment  made  by  section  2 
shall  be  delayed  if  the  national  unemploy- 
ment rate  on  or  before  the  date  of  each 
such  required  increase  is  greater  than  7  per- 
cent, until  such  time  as  the  national  unem- 


ployment rate  falls  below  7  percent,  and  the 
applicable  subsequent  Increase  shall  not 
become  effective  until  the  expiration  of  at 
least  1  year  after  the  date  on  which  the 
prior  Increase  becomes  effective. 

Amendment  No.  3220 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  CERTIFICATION  BY  SECRETARY  OF  EDUCA- 
TION. 

The  amendment  made  by  section  (2)  shall 
not  apply  to  public  school  employees  unless 
the  Secretary  of  Education,  using  the  exist- 
ing authority  of  the  Secretary,  certifies  to 
Congress  that  the  increase  will  not  adverse- 
ly affect  the  quality  of  education  and  that 
the  safety  and  health  of  students  will  not  be 
compromised  due  to  inadequate  staffing. 

Amendment  No.  3221 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  TIME  FOR  APPLICATJON  OF  WAGE  RATE  TO 
PUBLIC  SCHOOL  EMPLOYEES. 

The  Secretary  of  Labor,  using  the  existing 
authority  of  the  Secretary,  shall  promul- 
gate regulations  to  ensure  that  the  amend- 
ment made  by  section  2  regarding  the  dates 
of  the  adjustment  in  the  wage  rate  shall  not 
apply  to  public  school  employers  until  the 
start  of  each  applicable  school  fiscal  year. 

Amendment  No.  3222 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  COMPENSATION  OF  STATE  EDUCATIONAL 
AGENCY. 

The  amendment  made  by  section  2  shall 
not  apply  to  public  school  employees  until 
Congress  appropriates  sufficient  funds  to 
compensate  State  educational  agency  for 
the  Increase  in  cost  to  perform  federally  re- 
quired functions  resulting  from  the  increase 
In  the  minimum  wage  under  such  amend- 
ment. 

Amendment  No.  3223 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  COMPENSATION  OF  STATE  HIGHER  EDUCA- 
TION AGENCY. 

The  amendment  made  by  section  2  shall 
not  apply  to  public  higher  education  em- 
ployees until  Congress  appropriates  suffi- 
cient funds  to  comperjsate  State  higher  edu- 
cational agencies  for  the  increase  In  cost  to 
perform  federally  required  functions  result- 
ing from  the  increase  in  the  minimum  wage 
under  such  amendment. 

Amendment  No.  3224 

At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.   .  REPORT  BY  SECRETARY  OF  LABOR 

Not  later  than  January  1.  1989,  the  Secre- 
tary of  Labor,  using  the  existing  authority 
of  the  Secretary,  shall  promulgate  regula- 
tions which  state  that  the  amendment  made 
by  section  2  shall  not  apply  to  any  employee 
covered  by  a  collective  bargaining  agree- 
ment and  the  wage  increase  included  in  the 
amendment  made  by  section  2  to  take  effect 
on  January  1,  1991.  shall  not  take  effect 
until  the  Secretary  promulgated  such  regu- 
lations. 

Amendment  No.  3225 

At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  APPLICATION  OF  FAIR  LABOR  STANDARDS 
ACT  TO  EMPLOYEES  OF  CONGRESS. 

The  amendment  made  by  section  2  shall 
not  become  effective  until  Congress  enacts 


legislation  that  shall  extend  the  application 
of  the  Pair  Labor  Standards  Act  of  1938  to 
employees  of  the  House  of  Representatives 
and  the  Senate. 

Amendment  No.  3226 

At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  REPORT  BY  SECRETARY  OF  LABOR. 

Not  later  than  January  1,  1989,  the  Secre- 
tary of  Labor,  using  the  existing  authority 
of  the  Secretary,  shall  promulgate  regula- 
tions that  shall  permit  an  employer  to  in- 
clude fringe  benefits,  bonuses  and  gifts 
when  calculating  the  wage  rate  of  an  em- 
ployee and  the  wage  Increase  included  In 
the  amendment  made  by  section  2  to  take 
effect  on  January  1.  1991.  shall  not  take 
effect  until  the  Secretairy  promulgated  such 
regulations. 

Amendment  No.  3227 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.   .  REPORT  BY  SECRETARY  OF  LABOR. 

Not  later  than  January  1,  1989,  the  Secre- 
tary of  Labor,  using  the  existing  authority 
of  the  Secretary,  shall  promulgate  regula- 
tions that  shall  permit  an  employer  to  in- 
clude fringe  benefits  when  calculating  the 
wage  rate  of  an  employee  and  the  wage  in- 
crease included  in  the  amendment  made  by 
section  2  to  take  effect  on  January  1,  1991. 
shall  not  take  effect  until  the  Secretary  pro- 
mulgated such  regulations. 

Amendment  No.  3228 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.   .  REPORT  BY  SECRETARY  OF  LABOR. 

Not  later  than  January  1.  1989.  the  Secre- 
tary of  Labor,  using  the  existing  authority 
of  the  Secretary,  shall  promulgate  regula- 
tions that  shall  permit  an  employer  to  in- 
clude bonuses  when  calculating  the  wage 
rate  of  an  employee  and  the  wage  increase 
included  in  the  amendment  made  by  section 
2  to  take  effect  on  January  1,  1991,  shall  not 
take  effect  until  the  Secretary  promulgated 
such  regulations. 

Amendment  No.  3229 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.   .  REPORT  BY  SECRETARY  OF  LABOR 

Not  later  than  January  1,  1989.  the  Secre- 
tary of  Labor,  using  the  existing  authority 
of  the  Secretary,  shall  promulgate  regula- 
tions that  shall  permit  an  employer  to  In- 
clude gifts  when  calculating  the  wage  rate 
of  an  employee  and  the  wage  Increase  in- 
cluded In  the  amendment  made  by  section  2 
to  take  effect  on  January  1.  1991.  shall  not 
take  effect  until  the  Secretary  promulgated 
such  regulations. 

Amendment  No.  3230 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  REPORT  BY  DIRECTOR  OF  OMB. 

Not  later  than  January  1,  1991.  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  using  the  existing  authority  of  the 
Director,  shall  prepare  and  submit  to  the 
appropriate  committees  of  Congress  a 
report  on  the  federal  programs  which  may 
be  affected  by  the  enactment  of  this  Act, 
along  with  an  estimate  of  the  necessary  in- 
creases in  appropriations  to  prevent  cuts  in 
services,  cuts  in  benefits,  decreases  in  safety, 
or  increases  in  citizens  out-of-pocket  costs, 
and    the    wage    increase    included    in    the 


amendment  made  by  section  2  to  take  effect 
on  January  1,  1991.  shall  not  take  effect 
until  the  Director  submits  such  report. 

Amendment  No.  3231 

At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.   .  REPORT  BY  SECRETARY  OF  LABOR 

Not  later  than  January  1.  1989,  the  Secre- 
tary of  Labor,  using  the  existing  authority 
of  the  Secretary,  shall  promulgate  regula- 
tions which  state  that  the  enactment  of  this 
Act  shall  be  deemed  adequate  notification 
for  the  purpose  of  the  Worker  Adjustment, 
Retraining  and  Notification  Act  of  1988, 
Public  Law  100-379.  of  any  employee  who  is 
terminated  as  a  direct  or  indirect  result  of 
the  enactment  of  this  Act.  and  the  wage  In- 
crease Included  In  the  amendment  made  by 
section  2  to  take  •  *  '. 

AMENDBtENT  No.  3232 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  APPLICATION  OF  WAGE  RATE  IN  NA'HONAL 
DISASTER  AREAS. 

The  Secretary  of  Labor,  using  the  existing 
authority  of  the  Secretary,  shall  promul- 
gate regulations  which  waive  the  provisions 
of  the  amendment  made  by  section  2  within 
any  area  that  has  been  declared  a  national 
disaster  area,  for  a  period  of  60  days  follow- 
ing such  declaration,  and  the  wage  increase 
included  in  the  amendment  made  by  section 
2  to  take  effect  on  January  1,  1991,  shall  not 
take  effect  until  the  Secretary  promulgated 
such  regulations. 

Amendment  No.  3233 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.       .   APPLICATION   OF  WAGE   RATE  TO  REU- 
GIOUS  AFFILIATIONS. 

The  Secretary  of  Labor,  using  the  eyfltting 
authority  of  the  Secretary,  shall  promul- 
gate regulations  which  exempt  the  oper- 
ation of  a  program  that  is  religiously  affili- 
ated from  the  requirements  of  the  amend- 
ment made  by  section  2,  and  the  wage  in- 
crease included  in  the  amendment  made  by 
section  2  to  take  effect  on  January  1,  1991. 
shall  not  take  effect  until  the  Secretary  pro- 
mulgated such  regulations. 

Amendment  No.  S234 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  REPORT  OF  THE  DIRECTOR  OF  THE  OFFICE 
OF  MANAGEMENT  AND  BUDGET. 

Not  later  than  the  date  on  which  the 
President  submits  the  budget  of  the  United 
States  to  Congress,  the  Director  of  the 
Office  of  Management  and  Budget,  using 
the  existing  authority  of  the  Director,  shall 
prepare  and  submit  to  the  appropriate  Com- 
mittee of  Congress  a  report  describing  the 
impact  that  the  amendment  made  by  this 
Act  will  have  on  the  Pederal  budget  deficit 
and  on  the  budgets  of  State  and  local  gov- 
ernments, governments,  and  the  wage  in- 
creases Included  in  such  amendment  for 
each  fiscal  year  that  such  budget  is  submit- 
ted shall  not  take  effect  until  the  report  by 
the  Director  is  submitted  for  such  fiscal 
year. 

Amendment  No.  3235 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 
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increase  Included  in  the  amend- 
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Amendment  No.  3237 
end  of  the  pending  amendment, 
following  new  section: 

REPORT    BY    THE    COMMISSIONER    OF 
SOCIAL  SECL'RITY. 

than  1  year  after  the  date  of  en- 

of  this  Act,  the  Commissioner  of 

Security,  using  the  existing  authority 

Commissioner,    shall    prepare   and 

to  the  appropriate  Committees  of 

a   report    describing    the    impact 

amendment  made  by  section  2  will 

social  security  recipients,  and  the 

ii^rease  included  in  such  amendment 

effect  on  January  1.  1991.  shall  not 

until  the  Commissioner  submits 


ef  ect 
rexjrt. 


Amendment  No.  3238 
end  of  the  pending  amendment, 
following  new  section: 

I  EPORT  by  the  secretary  OF  LABOR. 

than  1  year  after  the  date  of  en- 

of  this  Act,  the  Secretary  of  Labor, 

existing  authority  of  the  Secre- 

sHall  prepare  and  submit  to  the  appro- 

I  Committee  of  Congress  a  report  de- 

the   impact   that   the   amendment 

section  2  will  have  on  displaced 

auid  the  wage  increase  included  in 

a^iendment  to  take  effect  on  January 

shall  not  take  effect  until  the  Secre- 

submits  such  report. 
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Amendment  No.  3239 
end  of  the  pending  amendment, 
following  new  section 

VERE  ECONOMIC  CIRCl  MSTANCES. 

Secretary  of  Labor  using  the  existing 

author!  ty  of  the  Secretary,   shall   promul- 

re  stations  to  ensure  that  the  amend- 

n  lade  by  section  2  shall  not  apply  to 

employers  who  receive  a  waiver  from  the 

on  a  showing  by   the  employer 

employer  would  suffer  severe  eco- 

1  lardship  if  the  employer  were  forced 

I  comi  ily  with  such  subsection. 


tlie 


Amendment  No.  3240 
end  of  the  pending  amendment, 
following: 


"Sec.  .  Reliet  por  Special  Economic 
Conditions.— The  Governor  of  any  state 
may  petition  the  Secretary  of  Labor  to 
delay  the  implementation  of  the  minimum 
wage  rates  prescribed  by  section  6(a)  if  such 
Governor  determines  that  economy  of  the 
state  would  be  severely  disadvantaged  by 
the  implementation  of  such  rates." 

Amendment  No.  3241 
At  the  end  of  the  pending  amendment  add 
the  following: 

SEC.       .  RELIEF  FOR  SPECIAL  ECONOMIC  CONDI- 
TIONS. 

"(a)  The  Governor  of  any  state  may  peti- 
tion the  Secretary  of  Labor  to  delay  the  im- 
plementation of  the  minimum  wage  rates 
prescribed  by  section  6(a)  and  establish  a 
special  review  committee  to  prescribe  a  min- 
imum wage  for  such  state  bsised  on  the  eco- 
nomic conditions  of  that  state. 

(b)  The  special  review  committee  shall  be 
appointed  by  the  Secretary  of  Labor  and 
shall  consist  of  representatives  of  business, 
labor,  and  state  legislative  and  executive 
branch  officials. 

(c)  In  no  case  may  the  sF)ecial  review  com- 
mittee prescribe  a  minimum  wage  for  a  state 
which  is  less  than  $3.35  per  hour." 

Amendment  No.  3242 

At  the  end  of  the  pending,  add  the  follow- 
ing: 

"Sec.  .  Relief  for  Special  Economic 
Conditions.— The  Governor  of  any  state 
may  petition  the  Secretary  of  Labor  to 
delay  the  implementation  of  the  minimum 
wage  rates  prescribed  by  section  6(a)  if  such 
Governor  (ietermines  on  the  basis  of  eco- 
nomic evidence  that  the  estimated  job  losses 
within  the  state  would  exceed  3.000." 

Amendment  No.  3243 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"Sec.  .  Relief  for  Special  Economic 
Conditions.— The  Governor  of  any  state 
may  petition  the  Secretary  of  Labor  to 
delay  the  implementation  of  the  minimum 
wage  rates  prescribed  by  section  6(a)  if  such 
Governor  determines  on  the  basis  of  eco- 
nomic evidence  that  the  estimated  job  losses 
within  the  state  would  exceed  one-tenth  of 
one  percent  of  the  labor  force  within  the 
state." 

Amendment  No.  3244 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"Sec  .  Relief  for  Special  Economic 
Conditions.— The  Governor  of  any  state 
may  petition  the  Secretary  of  Labor  to 
delay  implementation  of  the  minimum  wage 
rates  prescribed  by  section  6(a)  if  the  ratio 
of  the  minimum  wage  prescribed  by  such 
section  to  the  average  hourly  wage  of  such 
state  is  greater  than  36  percent." 

Amendment  No.  3245 
At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

SEC.      .  REDICED  MINIMI  M  WA(;E  FOR  HIGH  IN- 
EMPLOY.MENT  AREAS. 

Section  6  of  the  Pair  Labor  Standards  Act 
of  1938  (29  U.S.C.  206)  is  amended  by  adding 
at  the  end  thereof  the  following  subsection: 

"(g)(1)  Except  as  provided  in  paragraph 
(2).  in  the  case  an  employee  who  resides  in  a 
State  or  political  subdivision  thereof  that 
has  an  unemployment  rate  that  Is  at  least 
150  percent  of  the  national  average  unem- 
ployment rate,  if  the  State  or  political  sub- 
division  makes  a  recommendation   to  the 


secretary  that  the  rate  or  rates  provided  by 
subsection  (a)(1)  applicable  to  such  employ- 
ee be  tempwrarlly  reduced,  such  rate  or 
rates  may  be  reduced  only  for  so  long  as  and 
insofar  as  such  employee  Is  covered  by  a 
wage  order  issued  by  the  Secretary  pursuant 
to  such  recommendation. 

"(2)  In  the  case  of  any  employee  in  such 
State  or  political  subdivision,  no  wage  order 
Issued  by  the  Secretary  pursuant  to  para- 
graph ( 1 )  shall— 

"(A)  prescribe  a  rate  that  is  less  than 
$3.35  an  hour, 

"(B)  be  effective  for  longer  than  a  12- 
month  period;  or 

"(C)  permit  an  employer  to  reduce  the 
rate  of  compensation  paid  to  an  employee  as 
the  result  of  the  issuance  of  the  order.". 

Amendment  No.  3246 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.        .    EFFECT    OF    COLLECTIVE    BARGAINING 
AGREEMENTS. 

The  Secretary  of  Labor,  using  the  existing 
authority  of  the  Secretary,  shall  promul- 
gate regulations  to  ensure  that  the  amend- 
ment made  by  section  2  shall  not  apply  to 
any  employee  covered  by  a  collective  bar- 
gaining agreement. 

Amendment  No.  3247 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  INCLUSION  OF  FRINGE  BENEFITS. 

The  amendment  made  by  section  2  shall 
not  become  effective  until  the  Secretary  of 
Labor,  using  the  existing  authority  of  the 
Secretary,  promulgates  regulations  that 
shall  p)ermlt  an  employer  to  Include  fringe 
benefits  when  calculating  the  wage  rate  of 
an  employee. 

Amendment  No.  3248 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.      .  INCLl'SION  OF  BONl'SES. 

The  amendment  made  by  section  2  shall 
not  become  effective  until  the  Secretary  of 
Labor,  using  the  existing  authority  of  the 
Secretary,  promulgates  regulations  that 
shall  permit  an  employer  to  include  bonuses 
when  calculating  the  wage  rate  of  an  em- 
ployee. 

Amendment  No.  3249 
At  the  end  of  the  pending  amendment  add 
the  following  new  section: 

SEC.      .  INCLISION  OF  GIFTS. 

(b)  Effective  Date.— The  amendment 
made  by  section  2  shall  not  become  effective 
until  the  Secretary  of  Labor,  using  the  ex- 
isting authority  of  the  Secretary,  promul- 
gates regulations  that  shall  permit  an  em- 
ployer to  Include  gifts  when  calculating  the 
wage  rate  of  an  employee. 

Amendment  No.  3250 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section; 


SEC. 


APPLICATION  OF  WAGE  RATE  IN  NATIONAL 
DISASTER  AREAS. 


The  Secretary  of  Labor,  using  the  existing 
authority  of  the  Secretary,  shall  promul- 
gate regulations  that  waive  the  provisions  of 
the  amendment  made  by  section  2  within 
any  area  that  has  been  declared  a  national 
disaster  area,  for  a  period  of  60  days  follow- 
ing such  declaration. 
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Amendment  No.  3251 
At  the  end  of  the  pending  amendment, 
add  the  following  new  section: 

SEC.       .   APPLICATION   OF  WAGE   RATE  TO   RELI- 
GIOUS AFFILIATIONS. 

The  Secretary  of  Labor,  using  the  existing 
authority  of  the  Secretary,  shall  promul- 
gate regulations  that  exempt  the  operation 
of  a  program  that  is  religiously  affiliated 
from  the  requirements  of  the  amendment 
made  by  section  2. 


COCHRAN  AMENDMENTS  NOS. 
3252  THROUGH  3255 

(Ordered  to  lie  on  the  table.) 
Mr.     COCHRAN     submitted     four 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  837,  supra,  as  fol- 
lows: 

Amendment  No.  3252 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  \.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  Is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.60  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $3.85 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.10  an  hour 
after  December  31,  1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  Is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated); '. 

(b)  Preservation  of  Coverage.- The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

( 1 )  by  striking  out  "June  30,  1978"  and  In- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "F^r  Labor  Standards 
Amendments  of  1977"  and  Inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  Is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  F»uerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  In  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  In  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland; 

"(2)  there  Is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
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provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
Inserting  In  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  In  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  In  the  case 
of  any  employee  In  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  Insofar  as  such 
employee  Is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial Industry  committee,  that  prescribes  a 
wage  order  rate  that  Is  less  than  the  wage 
rate  In  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  Is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
I»uerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a), 
by  striking  out  "or  the  Virgin  Islands,  or  In 
F>uerto  Rico  and  the  Virgin  Islands,";  and 

(4)  In  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Cehtipi- 
CATES.— Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  In 
paragraphs  (IMA).  (2).  and  (3). 

SEC.  5.  TIP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  is  amended  by  striking  out  "In 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,  except  that"  and  In- 
serting In  lieu  thereof  the  following:  "in 
excess  of— 

"(I)  45  percent  of  the  applicable  minimum 
wage  rate  during  the  period  ending  Decem- 
ber 31,  1988,  or 

"(2)  50  percent  of  the  applicable  minimum 
wage  rate  after  December  31,  1988, 
except  that". 

SEC.  6.  NEW  HIRE  WAGE. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 


is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)(A)  Any  employer  may.  in  lieu  of 
the  minimum  wage  prescribed  by  section  6, 
pay  any  employee  the  wage  prescribed  by 
subparagraph  (B)  If  such  employee  has  not 
been  previously  employed  by  such  employ- 
er. 

"(B)  The  wage  referred  to  In  subpara- 
graph (A)  shall  be  at  least  a  wage  equal  to 
80  percent  of  the  wage  prescribed  by  section 
6.  but  at  least  $3.35  per  hour. 

"(2)  An  employer  may  pay  an  employee 
the  minimum  wage  authorized  by  para- 
graph ( 1 )  for  a  period  not  to  exceed  90  days 
beginning  with  the  day  the  employee  began 
employment  with  the  employer. 

"(3)  No  employee  may  tje  displaced  by  any 
employer  (including  partial  displacement 
such  as  reduction  In  hours,  wages,  or  em- 
ployment benefits)  as  a  result  of  an  employ- 
er paying  the  rate  described  In  this  subsec- 
tion.". 

(b)  EFFE(rrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
sp»ect  to  employees  first  employed  by  an  em- 
ployer on  or  after  January  1.  1989. 

Amendment  No.  3253 
In  lieu  of  the  matter  proixtsed  to  be  in- 
serted. Insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  In  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31.  1988.  not 
less  than  $3.60  an  hour  duriflg  the  year  be- 
ginning January  1.  1989.  not  less  thain  $3.85 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.10  an  hour 
after  December  31.  1990;". 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  Is  amended  to  read  as  follows: 

"(2)  Is  an  enterprise  that  Is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  In  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  Is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated);". 

(b)  Preservation  of  Coverage.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  Is 
amended— 

( 1 )  by  striking  out  "June  30,  1978"  and  In- 
serting In  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Pair  Labor  Standards 
Amendments  of  1977"  and  inserting  In  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 

(3)  by  striking  out  "$250,000"  and  Insert- 
ing In  lieu  thereof  "$362,500". 

SEC.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Pair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
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sectiori  6  to  employees  in  Puerto  Rico  on  a 
detenr  tnation  that— 

I  here  exists  a  significant  and  substan- 

dil  ference  between  the  wage  structure 

iidustry  in  Puerto  Rico,  and  the  pre- 

wage  structure  of  that  industry  on 
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1  lOtice  of  the  petition  of  the  Minimum 

1  toard  of  Puerto  Rico  has  been  given 

L  iterested  parties  and  to  the  public  in 

PuertojRico. ";  and 

the  first  sentence  of  subsection  (e), 

strflcing    out    "in    Puerto    Rico    or    the 

islands  ( 1 )  by  the  United  States  or  by 

gofemment  of  the  Virgin  Islands"  and 

In  lieu  thereof  "In  Puerto  Rico  (1) 

United  States". 
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striking  out  subsection  (c)  and  in- 
in   neu  thereof  the  following  new 


subsection: 

"(cXl  )  The  rate  or  rates  provided  by  sub- 
section (aMl)  shall  be  applicable  in  the  case 
of  any  employee  in  I»uerto  Rico,  except 
that,  i  ubject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph I  2).  such  rate  or  rates  may  be  super- 
seded <kn\y  for  so  long  as  and  insofar  as  such 
is  covered  by  a  wage  order  hereto- 
hereafter  issued  by  the  Secretary 
to  the  recommendations  of  a  spe- 
inJustry  committee,  that  prescribes  a 
o  -der  rate  that  is  less  than  the  wage 
effect  under  subsection  (a)(1). 
the  case  of  any  employee  in  Puerto 
wage  order  issued  by  the  Secretary 
to  paragraph  ( 1 )  shall  prescribe  a 
is  less  than  $3.35  an  hour.". 
Wage  Orders.— Section  8  of  such  Act 
208)  is  amended— 
the  first  sentence  of  subsection  (a). 
stril(ing  out  "and  the  Virgin  Islands": 

the  second  sentence  of  subsection 
striking  out  "committee—"  and  all 
fellows  through  the  period  at  the  end 
entence  and  inserting  in  lieu  thereof 
fofowing  "committee  shall,  from  time 
recommend    the    minimum    wage 
be  paid  by  employers  who  are  in 
Rico  and  who  but  for  section  6(c) 
)e  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1).": 

the  third  sentence  of  subsection  (a), 
striking  out  "or  the  Virgin  Islands,  or  in 
Rico  and  the  Virgin  Islands,":  and 
the   third   sentence   of  subsection 


S  C. 


II 


striking  out  "or  in  the  Virgin  Is- 
and 

striking  out  "and  the  Virgin  Is- 


ly 


H  liPLOYMENT    UKDER    SPECIAL    CERTIFI- 

-  Section  214(b)  of  such  Act  (29  U.S.C. 
is  amended  by  striking  out  "or  the 
Islands"    each   place   it    appears   in 
paragraphs  (IKA).  (2).  and  (3). 

CREDIT. 

hird  sentence  of  section  3(m)  of  the 

l4bor  Standards  Act  of  1938  (29  U.S.C. 

is    amended    by    striking    out    "in 

of  40  per  centum  of  the  applicable 

wage  rate,  except  that"  and  in- 

in   lieu   thereof  the   following:   "in 

bf- 


"(1)  45  percent  of  the  applicable  minimum 
wage  rate  during  the  period  ending  Decem- 
ber 31.  1988.  or 

"(2)  50  percent  of  the  applicable  minimum 
wage  rate  after  December  31.  1988. 
except  that". 

SEC.  «.  NEW  HIRE  WAGE. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)(A)  Any  employer  may.  in  lieu  of 
the  minimum  wage  prescribed  by  section  6. 
pay  any  employee  the  wage  prescribed  by 
subparagraph  (B)  if  such  employee  has  not 
been  previously  employed  by  such  employ- 
er. 

•(B)  The  wage  referred  to  in  subpara- 
graph (A)  shall  be  at  least  a  wage  equal  to 
80  percent  of  the  wage  prescribed  by  section 
6.  but  at  least  $3.35  per  hour. 

"(2)  An  employer  may  pay  an  employee 
the  minimum  wage  authorized  by  para- 
graph ( 1 )  for  a  period  not  to  exceed  90  days 
beginning  with  the  day  the  employee  began 
employment  with  the  employer. 

"(3)  No  employee  may  be  displaced  by  any 
employer  (including  partial  displacement 
such  as  reduction  in  hours,  wages,  or  em- 
ployment benefits)  as  a  result  of  an  employ- 
er paying  the  rate  described  in  this  subsec- 
tion.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  employees  first  employed  by  an  em- 
ployer on  or  after  January  1.  1989. 

Amendment  No.  3254 
In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  1.  short  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

SEC.  2.  RESTORATION  OF  .MINIML'M  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  SUndards  Act  of  1938  (29  U.S.C. 
206(a)(l>)  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.60  an  hour  during  the  year  be- 
ginning January  1,  1989.  not  less  than  $3.85 
an  hour  during  the  year  beginning  January 
1.  1990.  and  not  less  than  $4.10  an  hour 
after  December  31,  1990: '. 

SEC.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1, 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated):". 

(b)  Preservation  of  Coverage.- The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  in- 
serting in  lieu  thereof  "December  31.  1988": 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988":  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing in  lieu  thereof  "$362,500". 

SEC.  4.  PI  ERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  is  amended— 


(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"( 1 )  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  industry  on 
the  mainland: 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment:  and 

"(3)  notice  of  the  petition  of  the  Mir\imum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  interested  parties  and  to  the  public  in 
Puerto  Rico.";  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  para- 
graph (2).  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  smd  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  amd  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  sul)section  (a) , 
by  striking  out  "or  the  Virgin  Islands,  or  In 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Employment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (IXA).  (2).  and  (3). 


SEC.  5.  TIP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  is  amended  by  striking  out  "in 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,  except  that"  and  in- 
serting in  lieu  thereof  the  following:  "in 
excess  of— 

"(1)  45  percent  of  the  applicable  minimum 
wage  rate  during  the  period  ending  Decem- 
ber 31.  1988.  or 

"(2)  50  percent  of  the  applicable  minimum 
wage  rate  after  E>ecember  31,  1988, 
except  that". 

SEC.  6.  NEW  HIRE  WAGE. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)(A)  Any  employer  may.  in  lieu  of 
the  minimum  wage  prescribed  by  section  6. 
pay  any  employee  the  wage  prescribed  by 
subparagraph  (B)  if  such  employee  has  not 
been  previously  employed  by  such  employ- 
er. 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  shall  be  at  least  a  wage  equal  to 
80  percent  of  the  wage  prescribed  by  section 
6,  but  at  least  $3.35  per  hour. 

"(2)  An  employer  may  pay  an  employee 
the  minimum  wage  authorized  by  para- 
graph ( 1 )  f or  a  period  not  to  exceed  90  days 
beginning  with  the  day  the  employee  began 
employment  with  the  employer. 

"(3)  No  employee  may  be  displaced  by  any 
employer  (including  partial  displacement 
such  as  reduction  in  hours,  wages,  or  em- 
ployment benefits)  as  a  result  of  an  employ- 
er paying  the  rate  described  In  this  subsec- 
tion.". 

(b)  EIffective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  employees  first  employed  by  an  em- 
ployer on  or  after  January  1.  1989. 

Amendment  No.  3255 
In  lieu  "of  the  matter  proposed  to  be  in^' 
serted.  Insert  the  following: 

SECTION  1.  short  TITLE. 

This  Act  may  he  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1988". 

sec.  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1988,  not 
less  than  $3.60  an  hour  during  the  year  be- 
ginning January  1,  1989,  not  less  than  $3.85 
an  hour  during  the  year  beginning  January 
1,  1990,  and  not  less  than  $4.10  an  hour 
after  December  31,  1990:". 

sec.  3.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  In  General.— Effective  January  1. 
1989.  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(s)(2))  Is  amended  to  read  as  follows: 

"(2)  Is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retail  or  service  es- 
tablishments, as  defined  in  section  13(a)(2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  Is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retail  level  that  are  separately  stated):". 

(b)  Preservation  of  Coverage.- The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30,  1978"  and  In- 
serting in  lieu  thereof  "December  31,  1988"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  Inserting  In  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1988";  and 


(3)  by  striking  out  ■$250,000"  and  insert- 
ing In  lieu  thereof  "$362,500". 

sec.  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Industry  Committees.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  205)  Is  amended— 

(1)  by  striking  out  subsection  (a)  jmd  In- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  In  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland; 

"(2)  there  Is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(a)(1)  would  substan- 
tially curtail  employment;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  in 
Puerto  Rico.":  and 

(2)  in  the  first  sentence  of  subsection  (e), 
by  striking  out  "In  Puerto  Rico  or  the 
Virgin  Islands  ( 1 )  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Minimum  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands": 
and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection: 

•(c)(1)  The  rate  or  rates  provided  by  sub- 
section (a)(1)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  In  section  5(a)  and  to  para- 
graph (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  Insofar  as  such 
employee  Is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (a)(1). 

"(2)  In  the  case  of  any  employee  In  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour. '. 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  ••and  the  Virgin  Islands": 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  •committee— "  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
the  following  ■•committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(a)(1)."; 

(3)  in  the  third  sentence  of  subsection  (a) , 
by  striking  out  •or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)- 

(A)  by  striking  out  'or  In  the  Virgin  Is- 
lands": and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 


(d)  Emplo'yment  Under  Special  Certifi- 
cates.—Section  214(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  ••or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (1)(A).  (2).  and  (3). 

SEC.  5.  TIP  CREDIT. 

The  third  sentence  of  section  3(m)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
203(m))  is  amended  by  striking  out  •in 
excess  of  40  per  centum  of  the  applicable 
minimum  wage  rate,  except  that"  and  in- 
serting in  lieu  thereof  the  following:  •■In 
excess  of — 

■■(1)  45  percent  of  the  applicable  minimum 
wage  rate  during  the  period  ending  Decem- 
ber 31.  1988.  or 

••(2)  50  percent  of  the  applicable  minimum 
wage  rate  after  December  31,  1988, 
except  that". 

SEC.  6.  NEW  HIRE  WAGE. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(e)(1)(A)  Any  employer  may,  in  lieu  of 
the  minimum  wage  prescribed  by  section  6, 
pay  any  employee  the  wage  prescribed  by 
subparagraph  (B)  if  such  employee  has  not 
been  previously  employed  by  such  employ- 
er. 

■■(B)  The  wage  referred  to  in  subpara- 
graph (A)  shall  be  at  least  a  wage  equal  to 
80  percent  of  the  wage  prescribed  by  section 
6,  but  at  least  $3.35  per  hour. 

■■(2)  An  employer  may  pay  an  employee 
the  minimum  wage  authorized  by  para- 
graph ( 1 )  for  a  period  not  to  exceed  90  days 
beginning  with  the  day  the  employee  began 
employment  with  the  employer. 

'■(3)  No  employee  may  be  displaced  by  any  > 
employer  (including  partial  displacement 
such  as  reduction  in  hours,  wages,  or  em- 
ployment benefits)  as  a  result  of  an  employ- 
er paying  the  rate  described  In  this  subsec- 
tion.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  employees  first  employed  by  an  em- 
ployer on  or  after  January  1,  1989. 


GRAHAM  AMENDMENT  NO.  3256 

(Ordered  to  lie  on  the  table.) 

Mr.  GRAHAM  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  837,  supra;  as  follows: 

In  the  pending  amendment,  strike  out  all 
after  ■following: "  on  line  4.  and  insert  the 
following: 

•■(e)(1)(A)  Except  as  provided  In  subsec- 
tion'(f).  any  employer  may,  in  lieu  of  the 
minimum  wage  prescribed  by  section  6,  pay 
any  employee  the  wage  prescribed  by  sul)- 
paragraph  (B)  if  such  employee  has  not 
been  previously  employed  by  such  employ- 
er. 

■■(B)  The  wage  referred  to  in  subpara- 
graph (A)  shall  be  at  least  a  wage  equal  to 
80  percent  of  the  wage  prescribed  by  section 
6,  but  at  least  $3.35  per  hour. 

■'(2)  An  employer  may  pay  an  employee 
the  minimum  wage  authorized  by  para- 
graph ( 1 )  for  a  period  not  to  exceed  60  days 
beginning  with  the  day  the  employee  began 
employment  with  the  employer. 

■•(3)  No  employee  may  be  displaced  by  an 
employer  (including  partial  displacement 
such  as  reduction  In  hours,  wages,  or  em- 
ployment benefits)  as  a  result  of  an  employ- 
er paying  the  rate  described  in  this  subsec- 
tion. 
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During  any  month  In  which  employ- 
to  be  employed  under  this  subsec- 
the  proportion  of  employee  hours  of 
plo:Tnent  to  the  total  hours  of  employ- 
pt  all  employees  may  not  exceed  25 
unless  the  Secretary  has  issued  a 
certificate  permitting  a  larger  percentage. 

)(A)  Any  retail,  service,  agriculture, 
higgler  education  employer  may,  in  lieu 
minimum  wage  prescribed  in  section 
any  employee  the  wage  prescribed  by 
subpaiagraph  (B)  if  such  employee  is  a  fuU- 
sudent  and  the  employer  has  mailed 
apiilication  form  to  the  Secretary  that 
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^d  certification  that  the  employment 
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The  wage  referred  to  in  subpara- 

A)  is  a  wage  80  percent  of  the  wage 

in  section  6,  but  at  least  $3.35  an 


An  employer  may  pay  an  employee 
nfnimum    wage    authorized    by    para- 
1)  for  a  period  not  to  exceed  60  days 
beginning  with  the  day  the  employee  began 
emplo]  ment  with  the  employer.^^. 

[EFFEcrrvE    Date.— The    amendment 
subsection  (a)  shall  apply  with  re- 
employees  first  employed  by  an  em- 
on  or  after  January  1,  1989. 


by 
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COh  RAD  AMENDMENT  NO.  3257 


the 


to  lie  on  the  table.) 
CONRAD  submitted  an  amend- 
intended  to  be  proposed  by  him 
bill  S.  837,  supra;  as  follows: 
end  add  the  following  new  section: 

.MINI.Ml  M  WAGE  FOR  BISINESS  AFFEITED 
BY  THE  DROl  GHT  OF  198*. 

Section  6(a)  of  the  Fair  Labor  Standards 
1938  (29  U.S.C.  206(a))  is  amended— 
paragraph  (4).  by  striking  out  "or" 
?nd  thereof: 

I  paragraph  (5),  by  striking  out  the 
at  the  end  thereof  and  inserting  in 
or":  and 
adding  at  the  end  thereof  the  fol- 
new  paragraph: 
if  such  employee  is  employed  by  a 

that— 
is  located  in  a  county  that  has  been 
a   disaster    area   as   a    result    of 
hail,  excessive  moisture,  or  related 
in  1988: 
is  located  in  a  county  that  suffered  a 
lt>ss  in  excess  of  40  percent  as  deter- 
by  the  Secretary  of  Agriculture: 
is  located  outside  of  an  urbanized 


n 


th  ereof ' 

ty 


•(D)  is  located  in  a  State  in  which  not  less 
than  4  percent  of  the  Gross  State  Product 
of  the  State  is  dependent  on  agriculture,  as 
determined  by  the  Secretary  of  Labor:  and 

'•(E)  employs  fewer  than  50  full-time  em- 
ployees as  of  January  1.  1989; 
the  minimum  wage  for  such  employee  shall 
not  be  less  than  $3.35  an  hour  during  the 
period  ending  December  31.  1988.  not  less 
than  $3.55  an  hour  during  the  year  begin- 
ning January  1.  1989.  not  less  than  $3.85  an 
hour  during  the  year  beginning  January  1. 
1990,  not  less  than  $4.20  an  hour  during  the 
year  beginning  January  1,  1991,  and  not  less 
than  $4.55  an  hour  after  December  31. 
1991.". 


GRAHAM  AMENDMENT  NOS. 
3258-3259 

(Ordered  to  lie  on  the  table.) 
Mr.       GRAHAM      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill,  S.  837,  supra;  as  fol- 
lows: 

Amendment  No.  3258 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  EFFECTIVE  D.ATE:  NEW  HIRE  WAGE. 

(a)  Effective  Date. 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  no  amenclment  made  by  this 
Act  shall  become  effective  unless  the 
amendment  made  by  subsection  (b)  is  made 
as  part  of  this  Act. 

(2)  New  hire  wage.- The  amendment 
made  by  subsection  (b)  shall  apply  with  re- 
spect to  employees  first  employed  by  an  em- 
ployer on  or  after  January  1,  1989. 

(b)  New  Hire  Wage.— Section  14  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
214)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

•■(e)(1)(A)  Except  as  provided  in  subsec- 
tion (f).  any  employer  may.  in  lieu  of  the 
minimum  wage  prescribed  by  section  6.  pay 
any  employee  the  wage  prescribed  by  sub- 
paragraph (B)  if  such  employee  has  not 
been  previously  employed  by  such  employ- 
er 

"(B)  The  wage  referred  to  in  subpara- 
graph (A)  shall  be  at  least  a  wage  equal  to 
80  percent  of  the  wage  prescribed  by  section 
6.  but  at  least  $3.35  per  hour. 

•(2)  An  employer  may  pay  an  employee 
the  minimum  wage  authorized  by  para- 
graph ( 1 )  for  a  period  not  to  exceed  60  days 
beginning  with  the  day  the  employee  began 
employment  with  the  employer. 

••(3)  No  employee  may  be  displaced  by  any 
employer  (including  partial  displacement 
such  as  reduction  in  hours,  wages,  or  em- 
ployment benefits)  as  a  result  of  an  employ- 
er paying  the  rate  described  in  this  subsec- 
tion. 

"(4)  During  any  month  in  which  employ- 
ees are  to  be  employed  under  this  subsec- 
tion, the  proportion  of  employee  hours  of 
employment  to  the  total  hours  of  employ- 
ment of  all  employees  may  not  exceed  one- 
fourth  unless  the  Secretary  has  issued  a  cer- 
tificate permitting  a  larger  fraction. 

••(f)(1)(A)  Any  retail,  service,  agriculture, 
or  higher  education  employer  may,  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  (B)  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  that 
gives  the  employer's  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 


than  those  employed  pursuant  to  this  sub- 
section. 

••(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  85  percent  of  the  wage 
prescribed  in  section  6.  but  at  least  $3.35  an 
hour. 

••(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  This  limitation  shall 
not  apply  to  any  high  school  dropout  who 
has  returned  to  school  full-time.  No  individ- 
ual student  covered  by  this  program  may 
work  more  than  20  hours  per  week  except 
during  vacation  periods.  The  Secretary  may. 
pursuant  to  authority  in  section  14(b)(4)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  214(b)(4)).  issue  such  a  certificate  on 
finding  that  employment  of  such  students 
will  not  create  a  substantial  probability  of 
reducing  full-time  employment  opportuni- 
ties of  persons  other  than  those  employed 
pursuant  to  this  subsection.". 

Amendment  No.  3259 
At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  NEW  HIRE  WAGE. 

(a)  Amendment.— Section  14  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C.  214) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)(A)  Except  as  provided  in  subsec- 
tion (f).  any  employer  may.  in  lieu  of  the 
minimum  wage  prescribed  by  section  6.  pay 
any  employee  the  wage  prescribed  by  sub- 
paragraph (B)  if  such  employee  has  not 
been  previously  employed  by  such  employ- 
er. 

•'(B)  The  wage  referred  to  in  subpara- 
graph (A)  shall  be  at  least  a  wage  equal  to 
80  percent  of  the  wage  prescribed  by  section 
6,  but  at  least  $3.35  per  hour. 

••(2)  An  employer  may  pay  an  employee 
the  minimum  wage  authorized  by  para- 
graph ( 1 )  for  a  period  not  to  exceed  60  days 
beginning  with  the  day  the  employee  began 
employment  with  the  employer. 

•■(3)  No  employee  may  be  displaced  by  an 
employer  (including  partial  displacement 
such  as  reduction  in  hours,  wages,  or  em- 
ployment benefits)  as  a  result  of  an  employ- 
er paying  the  rate  described  in  this  subsec- 
tion. 

••(4)  During  any  month  in  which  employ- 
ees are  to  be  employed  under  this  subsec- 
tion, the  proportion  of  employee  hours  of 
employment  to  the  total  hours  of  employ- 
ment of  all  employees  may  not  exceed  one- 
fourth  unless  the  Secretary  has  issued  a  cer- 
tificate permitting  a  larger  fraction. 

••(f)(1)(A)  Any  retail,  service,  agriculture, 
or  higher  education  employer  may.  in  lieu 
of  the  minimum  wage  prescribed  in  section 
6,  pay  any  employee  the  wage  prescribed  by 
subparagraph  (B)  if  such  employee  is  a  full- 
time  student  and  the  employer  has  mailed 
an  application  form  to  the  Secretary  that 
gives  the  employer"s  name  and  business  ad- 
dress and  certification  that  the  employment 
of  such  students  will  not  reduce  full-time 
employment  opportunities  of  persons  other 
than  those  employed  pursuant  to  this  sub- 
section. 

•'(B)  The  wage  referred  to  in  subpara- 
graph (A)  is  a  wage  85  percent  of  the  wage 
prescribed  in  section  6,  but  at  least  $3.35  an 
hour. 


••(2)  During  any  month  in  which  full-time 
students  are  to  be  employed  under  this  sub- 
section the  number  of  students  may  not 
exceed  12  and  the  proportion  of  these  stu- 
dent hours  of  employment  to  the  total 
hours  of  employment  of  all  employees  may 
not  exceed  one-tenth  unless  the  Secretary 
has  issued  a  certificate  permitting  a  larger 
number  or  fraction.  This  limitation  shall 
not  apply  to  any  high  school  dropout  who 
has  returned  to  school  full-time.  No  individ- 
ual student  covered  by  this  program  may 
work  more  than  20  hours  per  week  except 
during  vacation  periods.  The  Secretary  may, 
pursuant  to  authority  in  section  14(b)(4)  of 
the  Pair  Labor  Standards  Act  of  1938  (29 
U.S.C.  214(b)(4)),  issue  such  a  certificate  on 
finding  that  employment  of  such  students 
will  not  create  a  substantial  probability  of 
reducing  full-time  employment  opportuni- 
ties of  persons  other  than  those  employed 
pursuant  to  this  subsection.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  employees  first  employed  by  an  em- 
ployer on  or  after  January  1,  1989, 
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D'AMATO  AMENDMENT  NOS. 
3260-3271 

(Ordered  to  lie  on  the  table.) 
Mr.  D'AMATO  submitted  12  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  837,  supra;  as  follows: 
Amendment  No.  3260 
In  lieu  of  the  matter  to  be  added,  add  the 
following: 

SEC.      .  RESTRICTION  ON  APPLICATION. 

(a)  In  General.— The  amendments  made 
by  this  Act  shall  not  apply  to  any  employee 
who  has  been— 

(1)  receiving  public  assistance;  or 

(2)  unemployed; 

for  more  than  the  immediately  preceding 
12-month  period. 

(b)  StTBMiNiMUM  Wage.— The  Secretary  of 
Labor,  using  the  existing  authority  of  the 
Secretary,  shall  promulgate  regulations  to 
provide  that  the  employees  referred  to  in 
subsection  (a)  shall  receive  wages  at  a  rate 
not  less  than  85  percent  of  the  prevailing 
wage  rate  at  the  time  the  employee  is  hired, 
for  a  period  not  to  exceed  90  days  at  which 
time  the  prevailing  wage  rate  shall  take 
effect. 

Amendment  No.  3261 
In   lieu   of   the   matter   proposed   to   be 
added,  add  the  following: 

SEC.      .  RESTRICTION  ON  APPLICATION. 

(a)  In  GENEaiAL.— The  amendments  made 
by  this  Act  shall  not  apply  to  any  employee 
who  has  been  unemployed  for  more  than 
the  immediately  preceding  12-month  period. 

(b)  SuBMiNiMtiM  Wage.— The  Secretary  of 
Latx>r.  using  the  existing  authority  of  the 
Secretary,  shall  promulgate  regulations  to 
provide  that  the  employees  referred  to  in 
subsection  (a)  shall  receive  wages  at  a  rate 
not  less  than  85  percent  of  the  prevailing 
wage  rate  at  the  time  the  employee  is  hired, 
for  a  period  not  to  exceed  90  days  at  which 
time  the  prevailing  wage  rate  shall  take 
effect. 

Amendment  No.  3262 
In   lieu   of   the   matter   proposed   to   be 
added,  add  the  following: 

SEC.      .  RESTRICTION  ON  APPLICATION. 

(a)  In  General.— The  amendments  made 
by  this  Act  shall  not  apply  to  any  employee 
who  has  l)een  receiving  public  assistance  for 


more  than  the 
month  period. 

(b)  SuBMiNiiTDM  Wage.- The  Secretary  of 
Labor,  using  the  existing  authority  of  the 
Secretary,  shall  promulgate  regulations  to 
provide  that  the  employees  referred  to  in 
subsection  (a)  shall  receive  wages  at  a  rate 
not  less  than  85  percent  of  the  prevailing 
wage  rate  at  the  time  the  employee  is  hired, 
for  a  period  not  to  exceed  90  days  at  which 
time  the  prevailing  wage  rate  shall  take 
effect. 

Amendment  No.  3263 
At  the  end,  add  the  following  new  section: 

SEC.    .  RESTRICTION  ON  APPLICATION. 

(a)  In  General.— The  amendments  made 
by  this  Act  shall  not  apply  to  any  employee 
who  has  been— 

( 1 )  receiving  public  assistance;  or 

(2)  unemployed: 

for  more  than  the  immediately  preceding 
12-month  period. 

(b)  Shbminimum  Wage.— The  Secretary  of 
Labor,  using  the  existing  authority  of  the 
Secretary,  shall  promulgate  regulations  to 
provide  that  the  employees  referred  to  in 
subsection  (a)  shall  receive  wages  at  a  rate 
not  less  than  85  percent  of  the  prevailing 
wage  rate  at  the  time  the  employee  is  hired, 
for  a  period  not  to  exceed  90  days  at  which 
time  the  prevailing  wage  rate  shall  take 
effect. 

Amendbient  No.  3264 
At  the  end.  add  the  following  new  section: 

SEC.      .  RESTRICTION  OF  APPLICATION. 

(a)  In  General.— The  amendments  made 
by  this  Act  shall  not  apply  to  any  employee 
who  has  been  unemployed  for  more  than 
the  immediately  preceding  12-month  period. 

(b)  SuBMiNiMUM  Wage.— The  Secretary  of 
Labor,  using  the  existing  authority  of  the 
Secretary,  shall  promulgate  regulations  to 
provide  that  the  employees  referred  to  in 
subsection  (a)  shall  receive  wages  at  a  rate 
not  less  than  85  percent  of  the  prevailing 
wage  rate  at  the  time  the  employee  is  hired, 
for  a  period  not  to  exceed  90  days  at  which 
time  the  prevailing  wage  rate  shall  take 
effect. 

Amendment  No.  3265 
At  the  end.  add  the  following  new  section: 

SEC.      .  RESTRICTION  ON  APPLICATION. 

(a)  In  General.— The  amendments  made 
by  this  Act  shall  not  apply  to  any  employee 
who  has  been  receiving  public  assistance  for 
more  than  the  immediately  preceding  12- 
month  period. 

(b)  SuBMiNiMUM  Wage.— The  Secretary  of 
Labor,  using  the  existing  authority  of  the 
Secretary,  shall  promulgate  regulations  to 
provide  that  the  employees  referred  to  in 
subsection  (a)  shall  receive  wages  at  a  rate 
not  less  than  85  percent  of  the  prevailing 
wage  rate  at  the  time  the  employee  is  hired, 
for  a  period  not  to  exceed  90  days  at  which 
time  the  prevailing  wage  rate  shall  take 
effect. 

Amendment  No.  3266 
At  the  end.  add  the  following  new  section: 

SEC.      .  RESTRICTION  OF  APPLICATION. 

(a)  In  General.— The  amendments  made 
by  this  Act  shall  not  apply  to  any  employee 
who  has  been  receiving  public  assistance  for 
more  than  the  immediately  preceding  12- 
month  period. 

(b)  SUBMINIMUM  Wage.— The  Secretary  of 
Labor,  using  the  existing  authority  of  the 
Secretary,  shall  promulgate  regulations  to 


provide  that  the  employees  referred  to  in 
subsection  (a)  shall  received  wages  at  a  rate 
not  less  than  80  percent  of  the  prevailing 
wage  rate  at  the  time  the  employee  is  hired, 
for  a  period  not  to  exceed  90  days  at  which 
time  the  prevailing  wage  rate  shall  take 
effect. 

Amendment  No.  3267 
At  the  end.  add  the  following  new  section: 

SEC.      .  RESTRICTION  OF  APPLICATION. 

(a)  In  General.— The  amendments  made 
by  this  Act  shall  not  apply  to  any  employee 
who  has  been  unemployed  for  more  than 
the  immediately  preceding  12-month  period. 

(b)  SUBMINIMUM  Wage.— The  Secretary  of 
Labor,  using  the  existing  authority  of  the 
Secretary,  shall  promulgate  regulations  to 
provide  that  the  employees  referred  to  in 
subsection  (a)  shall  receive  wages  at  a  rate 
not  less  than  80  percent  of  the  prevailing 
wage  rate  at  the  time  the  employee  is  hired, 
for  a  i>eriod  not  to  exceed  90  days  at  which 
time  the  prevailing  wage  rate  shall  take 
effect. 

Amendment  No.  3268 
At  the  end.  add  the  following  new  section: 

SEC.      .  RESTRICTION  OF  APPLICATION. 

(a)  In  General.— The  amendments  made 
by  this  Act  shall  not  apply  to  any  employee 
who  has  been— 

(1)  receiving  public  assistance:  or 

(2)  unemployed: 

for  more  than  the  immediately  preceding 
12-month  period. 

(b)  SUBMINIMUM  Wage.— The  Secretary  of 
Labor,  using  the  existing  authority  of  the 
Secretary,  shall  promulgate  regulations  to 
provide  that  the  employees  referred  to  in 
subsection  (a)  shall  receive  wages  at  a  rate 
not  less  than  80  percent  of  the  prevailing 
wage  rate  at  the  time  the  employee  is  hired, 
for  a  period  not  to  exceed  90  days  at  which 
time  the  prevailing  wage  rate  shall  take 
effect. 

Amendment  No.  3269 
In    lieu    of    the    matter   proposed    to   be 
added,  add  the  following: 

SEC.      .  RESTRICTION  ON  APPLICATION. 

(a)  In  General.— The  amendments  made 
by  this  Act  shall  not  apply  to  any  employee 
who  has  been  receiving  public  assistance  for 
more  than  the  immediately  preceding  12- 
month  period. 

(b)  SUBMINIMUM  Wage.— The  Secretary  of 
Labor,  using  the  existing  authority  of  the 
Secretary,  shall  promulgate  regulations  to 
provide  that  the  employees  referred  to  in 
subsection  (a)  shall  receive  wages  at  a  rate 
not  less  than  80  percent  of  the  prevailing 
wage  rate  at  the  time  the  employee  is  hired, 
for  a  period  not  to  exceed  90  days  at  which 
time  the  prevailing  wage  rate  shall  take 
effect. 

Amendment  No.  3270 
In   lieu   of   the   matter   proposed   to   be 
added,  add  the  following: 

SEC.      .  RESTRICTION  ON  APPLICATION. 

(a)  In  General.— The  amendments  made 
by  this  Act  shall  not  apply  to  any  employee 
who  has  been  unemployed  for  more  than 
the  immediately  preceding  12-month  period. 

(b)  SUBMINIMUM  Wage.— The  Secretary  of 
Labor,  using  the  existing  authority  of  the 
Secretary,  shall  promulgate  regulations  to 
provide  that  the  employees  referred  to  in 
subsection  (a)  shall  receive  wages  at  a  rate 
not  less  than  80  percent  of  the  prevailing 
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Resident,  I  ask  unanimous  con- 
the  Committee  on  Foreign 
be     authorized     to     meet 
the  session  of  the  Senate  today 
a  brief  business  meeting. 
PRESIDING     OFFICER.     Is 
objection? 
30LE.    Mr.    President,   we   are 
to  clear  that  request  on  this 
in  the  meantime,  I  would  be 
to  object. 
'RESIDING  OFFICER.  Objec- 
leard. 

lYRD.  Mr.  President,  I  call  at- 

to   the   fact   that    there   are 

ruminations  included  among  the 

items  that  the  Foreign  Rela- 

dommittee  wishes  to  discuss  and 
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COMMITTEE  ON  FINANCE 

Mr.  IbyRD.  Mr.  President,  I  ask 
tmaninious  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 


PRESIDING    OFFICER. 

leader  is  recognized. 

)OLE.  Mr.  President,  the  ma- 

eader  is  correct.   I  think  the 

I  would  make  is  that  we  do 

to  the  hearings  except  in  For- 

R^latjons  and  Energy  with  objec- 

the  markup.  Beyond  that  there 

no  problem. 
>RESIDING  OFFICER.  That  is 
agi  eement.  * 

3YRD.  Mr.  President,  I  again 

the  distinguished  Senator  for 

I  again  thank  the  Republican 


during  the  session  of  the  Senate  on 
September  22,  1988,  to  hold  a  hearing 
on  the  role  of  the  Federal  Govern- 
ment on  child  care  services  and  to 
review  several  proposed  changes  to 
current  law  on  issues  relating  to  child 
care. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  22,  1988.  to  hold  an  over- 
sight hearing  on  airline  concentration 
at  hub  airports. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HAZARDOUS  WASTES  AND 
TOXIC  SUBSTANCES 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Hazardous  Wastes  and 
Toxic  Substances.  Committee  on  Envi- 
rormient  and  Public  Works,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  22,  to 
conduct  a  hearing  on  the  Waste  Mini- 
mization and  Control  Act  of  1988  (S. 
2773). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EMPLOYMENT  AND 
PRODUCTIVITY 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Employment  and  Productivi- 
ty, of  the  Committee  on  Labor  and 
Human  Resources,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  September  22,  1988,  to 
conduct  a  hearing  on  "A  bill  to  amend 
Title  II  of  JTPA." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HOUSING  AND  URBAN 
APFAIRS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  be  allowed  to 
meet  during  the  session  of  the  Senate, 
Thursday,  September  22.  1988,  to  con- 
duct hearings  on  the  staff  concept 
papers  regarding  the  National  Afford- 
able Housing  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FOREIGN  AID  REVIEWED— SOME 
OBSERVATIONS  AND  RECOM- 
MENDATIONS 

•  Mr.  MOYNIHAN.  Mr.  President, 
the  International  Executive  Service 
Corps  [lESC]  has  issued  a  statement 
setting  forth  proposals  for  expansion 
of   Federal   funds   for   foreign   assist- 


ance. The  benefits  of  a  strengthened 
global  market  place  are  obvious;  the 
sort  of  foreign  assistance  proposed  by 
the  lESC  could  do  much  to  support 
such  economic  growth,  with  positive 
results  for  our  own  economy. 

President  Kennedy,  speaking  to  the 
Congress  on  free  world  defense  and  as- 
sistance programs  in  1963  character- 
ized so  well  the  benefits  of  interna- 
tional economic  cooperation: 

History  records  that  our  contributions  to 
international  aid  have  been  the  critical 
factor  in  the  growth  of  a  whole  family  of 
International  financial  institutions  and 
agencies,  playing  an  ever  more  important 
role  in  the  ceaseless  war  against  want  and 
the  struggle  for  growth  and  freedom. 

The  lESC,  founded  in  1964,  has  been 
a  leader  in  this  family  of  international 
financial  institutions  and  has  contrib- 
uted tremendously  to  the  principles  of 
peace  and  prosperity  through  broad- 
ened economic  interaction  and  interde- 
pendence. I  salute  their  efforts  and 
ask  that  their  statement  of  purpose  be 
inserted  in  the  Congressional  Record. 

The  statement  follows: 

Foreign  Aid  Reviewed— SojtE  Observations 
AND  Recommendations 

Several  broad  conclusions  emerge  from  a 
review  of  the  course  and  effects  of  U.S.  for- 
eign assistance  programs  since  World  War 
II.  One  conclusion  is  that  U.S.  economic  aid 
does  benefit  poor,  needy  populations,  which 
reflects  the  humanitarian  desires  of  the 
great  majority  of  the  American  people.  A 
second  conclusion  is  that  the  security  to  the  X 
United  States  is  strengthened  by  economic 
growth  abroad  which  contributes  to  the  sta- 
bility of  other  countries  and  the  prospects 
for  international  peace,  as  well  as  their  mili- 
tary defense  capabilities.  A  third  conclusion 
is  that  prosperity  overseas  helps  prosperity 
in  the  United  States,  because  higher  in- 
comes there  have  enabled  larger  purchases 
of  Americaji  goods  and  services.  Former  re- 
cipients of  U.S.  aid  are  now  among  our  big- 
gest customers,  and  the  developing  third 
world  is  buying  more  than  a  third  of  our  ex- 
ports. 

The  common  factor  making  possible  the 
benefits  just  described  has  been  economic 
growth.  Such  growth  is  or  should  be  the 
basic  purpose  of  economic  aid. 

A  further  common  factor  has  been  that 
market  economies— the  free  enterprise 
system— have  been  notably  more  successful 
in  achieving  economic  growth  than  state- 
run  economies. 

Fortunately,  from  the  standpoint  of  eco- 
nomic comparisons,  there  are  three  large 
historical  examples  post- World  War  II  dem- 
onstrating free  enterprise  systems  vs.  state 
control.  They  are  East  Germany/West  Ger- 
many. North  Korea/South  Korea,  and  Peo- 
ples Republic  of  China/Taiwan. 

Each  pair  has  basically  similar  geography, 
climate,  and  cultural  and  ethnic  back- 
ground, but  their  ways  of  doing  business 
contrast.  In  East  Germany.  North  Korea, 
and  the  PRC.  enterprises  are  centrally  di- 
rected, highly  regulated  and  state  owned. 
Their  economies  are  grim  and  comparative- 
ly unproductive.  West  Germany.  South 
Korea  and  Taiwan  practice  free  enterprise. 
Their  economies  are  lively  and  vigorously 
expanding. 

Another  large  scale  example  since  World 
War  II  lies  in  the  contrast  between  West 


Europe's  recovery  and  the  slow  pace  of  de- 
velopment, or  lack  of  it,  in  Africa.  In  this 
comparison  the  outstanding  difference  lies 
between  existing  availability  of  manage- 
ment personnel  and  technical  information 
in  Europe's  modem  societies,  and  the 
dearth  of  the  managerial  skills  and  technol- 
ogy in  developing  African  countries,  plus 
the  plague  of  government  ownership  of 
much  of  what  should  be  private  business. 
With  Europe  under  the  Marshall  Plan,  the 
United  States  was  able  to  provide  capital 
and  resources  transfers  on  a  large  scale  over 
a  relatively  short  time  frame  with  assurance 
of  the  capability  of  the  recipients  to  apply 
them.  In  Africa  the  need  was  and  is  for 
training  and  technology  transfer,  a  much 
slower  process. 

The  experiences  of  the  International  Ex- 
ecutive Service  Corps  have  been  instructive. 
lESC  was  formed  in  1964  as  a  joint  under- 
taking by  U.S.  business  and  government  to 
help  economic  growth  in  developing  coun- 
tries. lESC  is  a  non-profit  organization.  It  is 
organized  and  directed  by  U.S.  business  ex- 
ecutives. Its  workforce  consists  of  thousands 
of  unpaid  volunteers  from  among  retired 
business  executives  in  the  United  States. 
The  Volunteer  Executive  (VE's)  carry  out 
short-term  assignments  in  developing  coun- 
tries when  asked  to  apply  their  skills  to  spe- 
cific private  enterprise  projects  there.  lESC 
is  funded  by  grants  from  the  U.S.  Agency 
for  International  Development,  by  pay- 
ments from  the  overseas  enterprise  receiv- 
ing its  help,  and  by  contributions  from  U.S. 
and  foreign  corporate  and  private  donors. 

lESC  emphasizes  the  development  of  pri- 
vate enterprise  in  the  recipient  countries.  It 
has  found  that  people  the  world  over  tend 
to  engage  in  more  productive  activity  when 
income  from  that  activity  accrues  to  them- 
selves and  their  families,  rather  than  going 
to  an  impersonal  pool  or  being  withheld 
from  them. 

lESC  provides  needed  managerial  skills 
and  technology  transfer  by  sending  its  vol- 
unteers to  help  companies  in  lesser  devel- 
oped countries.  It  has  found  as  a  by-product 
that  the  work  ethic  imparted  by  the  U.S.  ex- 
ecutives is  infectious,  with  counterpart  busi- 
nessmen in  the  host  countries  wanting  to 
produce  results:  just  as  do  their  visiting 
American  advisors. 

Two  other  products  of  these  activities  also 
worth  noting: 

The  work  by  the  American  VE's  has 
tended  to  expand  ties  between  their  devel- 
oping country  clients  and  U.S.  businesses  as 
a  result  of  the  projects.  The  implanation  of 
American  managerial  and  operational  meth- 
ods and  technical  information  in  the  host 
country  has  led  to  expanded  sales  of  U.S. 
equipment,  goods,  and  services  there. 

The  increased  level  of  private  enterprise 
activity  in  various  countries  has  tended  to 
foster  the  growth  of  middle  classes  with  a 
resultant  influence  in  favor  of  democratic 
institutions  and  stability.  In  U.S.  dealings 
with  countries  having  active  free  enterprise 
systems,  we  find  their  systems  to  be  more 
compatible  with  our  way  of  life. 

Apparently  the  lESC  experience  has  been 
sufficiently  favorably  to  stimulate  emula- 
tion by  others.  Since  lESC's  founding,  thir- 
teen other  industrialized  countries  have 
founded  similar  organizations. 

Also,  countries  not  known  for  their  es- 
pousal of  free  enterprise  are  now  asking  for 
lESC's  services.  lESC  projects  can  be  found 
in  China  and  Hungary. 

The  humanitarian  factor  is  ever-present 
in  aid  to  poorer  countries.  The  spirit  of 
helping  fellow  human  beings  is  an  abiding 


characteristic  of  the  American  people.  Sim  ■ 
early  in  U.S.  history,  foreign  disasters  have 
brought  outpourings  of  U.S.  generosity.  The 
Marshall  Plan  involving  Germany  and  U.S. 
aid  to  Japan  were,  in  part,  extraordinary 
acts  of  magnanimity  to  vanquished  foes,  as 
well  as  being  in  the  U.S.  self  interest. 

In  similar  vein,  there  is  substantial  U.S. 
popular  support  for  improving  the  lives  of 
people  abroad  whom  we  know  are  impover- 
ished. The  characteristics  of  human  poverty 
include  high  infant  mortality  rates  and 
short  life  spans,  hunger,  disease,  illiteracy, 
inadequate  clothing  and  shelter,  and  exces- 
sive population  growth.  The  bottom-line  so- 
lution for  improving  the  lives  of  the  poor 
lies  in  economic  growth,  a  dry  statistic  when 
cited  nationally,  but  meaningful  to  the  af- 
fected individuals  because  of  the  increased 
capabilities  of  their  countries  to  address 
human  needs. 

Economic  growth  in  itself  provides  a  hu- 
manitarian benefit.  U.S.  economic  assist- 
ance properly  should  not  just  respond  to 
disaster-related  aid,  but  can  and  should  ad- 
dress the  causes  of  poverty  by  stimulating 
economic  growth  over  the  long  term. 

U.S.  aid  programs  for  the  third  world  cur- 
rently do  encourage  long-term  growth  in 
various  ways.  However  more  emphasis 
should  be  given  to  private  enterprise,  a  nat- 
ural engine  for  growth  that  is  winning  in- 
creasing recognition  in  developing  countries. 
It  is  understandable  that  a  bureaucracy  may 
feel  more  comfortable  dealing  with  another 
bureaucracy  that  with  the  variety  and  un- 
predictableness  of  elements  of  the  free  en- 
terprise system,  and  that  govemment-to- 
govemment  aid  can  be  a  convenient  means 
of  gaining  favor  with  the  host  country  offi- 
cials. However,  this  tendency  too  often 
smothers  opportunities  in  the  private 
sector. 

Private  sector  considerations  should  be  in 
mind,  for  example,  when  a  choice  arises  in 
development  projects  for  a  state-owned  or 
run  industry.  Aid  for  a  money-losing  govern- 
ment owned  shoe  factory  probably  should 
be  denied.  But  aid  for  a  parastatal  tele- 
phone company  can  be  justified  if  improve- 
ment of  the  phone  system  significantly  im- 
proves the  environment  for  the  conduct  of 
business  in  that  country,  or  if  the  project 
leads  to  economic  rationalization  of  the 
system. 

Other  steps  helpful  for  private  sector  as- 
sistance should  include: 

More  long  term  planning  and  commit- 
ments. Non-governmental  organizations 
dealing  with  AID  usually  must  plan  ahead 
over  a  multi-year  period  for  their  own  oper- 
ations (lEISC's  budget  planning  spans  5 
years)  and  make  commitments  to  their  per- 
sonnel and  business  partners. 

Greater  priority  should  go  into  U.S.  aid 
programs  for  practical  education,  informa- 
tion and  training  in  developing  countries. 
Private  enterprise  in  these  countries  has  a 
great  need  for  managers  and  technical 
know-how  to  get  the  job  done.  Perhaps,  too 
much  emphasis  in  Third  World  universities 
is  given  to  classical  education  for  an  aristoc- 
racy and  not  enough  for  engineering,  sci- 
ence, and  business  disciplines. 

More  attention  should  be  directed  to  the 
trade  possibilities  from  U.S.  aid.  lESC  has 
found  that  a  natural  follow-through  on 
projects  often  is  a  sale  of  U.S.  goods  and 
services  for  the  projects  or  for  portions  of 
the  host  country's  economy  which  have 
been  oriented  toward  the  American  Way  as 
a  result  of  the  projects. 

U.S.  government  agencies  should  have  a 
better    coordinated    organized    system    for 


their  services,  helping  U.S.  business  in  for- 
eign markets.  At  present  various  export  aids 
are  available  from  the  Commerce  Depart- 
ment. USDA.  Export-Import  Bank.  OPIC 
and  other  agencies,  but  their  policies  are 
now  well  synchronized  with  each  other  or 
with  the  opportunities  that  AID  may  be  of- 
fering through  its  programs. 

Accountability  on  AID  sp>ending  for  over- 
seers such  as  the  Inspector  General,  the 
Comptroller  General  and  Congressional 
Committees  is  an  acceptable  aspect  of  aid 
programs.  But  more  importantly.  AID 
spending  should  be  examined  for  its  results. 
What  did  the  project  actually  achieve? 
lESC  has  underway  reviews  to  determine  re- 
sults of  projects  after  they  have  ended,  com- 
pared with  what  was  originally  intended. 

Beyond  accountability  in  a  narrow  sense, 
it  should  be  recognized  that  there  are  risks 
in  foreign  assistance.  Not  every  program  or 
project  is  going  to  be  a  success.  Foreign  aid 
managers  should  be  allowed  more  leeway 
for  chance-taking  where  the  opportunities 
loom  for  commensurately  greater  benefits. 

lESC's  domestic  exi>erience  convinces  us 
that  there  is  indeed  a  constituency  for 
American  foreign  aid  programs,  beyond  the 
humanitarianism  noted  above.  Our  best  evi- 
dence is  the  enthusiasm  with  which  thou- 
sands of  our  nation's  senior  executives,  from 
every  state  in  the  country,  have  responded 
to  calls  for  their  assistance  in  helping  busi- 
nesses in  developing  countries.  Many  Ameri- 
cans concerned  with  U.S.  security  know  it  is 
better  to  have  economically-improving 
friends  abroad  than  poverty  situations 
threatening  international  stability.  Ameri- 
cans whose  products  are  involved  in  exports 
know  that  economic  growth  in  the  Third 
World  increases  U.S.  markets.  Where  sup- 
port for  foreign  aid  from  the  man-in-the- 
street  falls  down  is  when  U.S.  officials  ad- 
ministering aid  fail  to  make  their  programs 
relevant  to  U.S.  self-interest. 

In  the  years  ahead  when  the  U.S.  govern- 
ment budget  will  be  under  continuing  con- 
straints, it  will  be  especially  imr>ortant  to 
assure  the  most  "bang  for  the  buck"  from 
what  dollars  are  available  for  foreign  aid.  In 
our  view  the  buck  spent  to  bolster  free  en- 
terprise in  developing  countries  goes  farther 
than  amy  other. 

Specifically  with  lESC.  the  U.S.  govern- 
ment gets  the  services  of  a  pool  of  nearly 
10.000  top-flight  retired  executive  volun- 
teers for  no  cost  except  their  transportation 
expenses  and  a  modest  per  diem  and  the 
cost  of  a  small  administrative  staff.  Match- 
ing the  government's  expenses  are  contribu- 
tions from  U.S.  businesses  and  fees  from  the 
businesses  aided  overseas.  For  the  entire  op- 
eration. AID  currently  pays  $8  million  a 
year,  less  than  one-thousandth  of  the  over- 
all U.S.  economic  aid  budget. 

Studies  have  shown  that  for  every  dollar 
put  into  an  lESC  project,  many  times  that 
cost  is  harvested  in  benefits  to  the  recipient 
country's  economy  through  increased  em- 
ployment, profits  and  trade.  lESC  currently 
fields  about  700  projects  a  year.  It  could  do 
more  than  a  thousand  annually  if  AID 
wished  to  apply  a  further  small  fraction  of 
its  funds  to  this  area.* 


COSPONSORING  S.  1515 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  join  several  of  my  colleagues 
in  cosponsoring  S.  1515,  a  bill  to  pro- 
hibit injunctive  relief  or  damages 
against  a  judicial  officer  for  acts  taken 
in  a  judicial  capacity. 
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Thifc  measure  Is  long  overdue.  It 
woula  simply  insulate  judges  from 
legal  [retribution  for  acts  undertaken 
and  decisions  rendered  in  their  judicial 
capacity.  Specifically,  the  bill  would 
precede  the  granting  of  injunctive 
relief  and  the  assessing  of  damages 
againit  judicial  officers  unless  the  acts 
complained  of  were  in  clear  excess  of 
such  >f fleer's  jurisdiction  or  a  declara- 
tory (  ecree  was  violated.  Also,  this  act 
would  assure  that  in  cases  where  a 
judge  is  challenged  in  another  pro- 
ceedii  g  such  judge  would  not  be  liable 
for  at  ;omey's  fees  or  court  costs. 

The  need  for  this  legislation  should 
be  sel  [  evident.  An  independent  judici- 
ary is  crucial  to  liberty  and  the  well- 
being  of  our  constitutional  form  of 
Government.  An  effective,  legitimate. 
and  ndependent  judiciary  requires 
that  Its  members  be  free  from  the 
threa  of  legal  or  other  retaliation  by 
disgn  ntled  litigants.  Just  as  we  Mem- 
bers 3f  Congress  require  immunity 
from  :harges  of  libel  and  slander,  so. 
too.  ,  udges  require  protection  from 
suits  challenging  decisions  made  in 
good  aith  and  in  the  execution  of  ju- 
dicial duty. 

Ove  r  the  months,  I  have  received  nu- 
merois  letters  and  telegrams  from 
judge:;  which  paint  a  vivid  picture  of 
the  di  fficulties  faced  daily  by  those  on 
the  fr  ant  lines  of  justice.  Indeed,  they 
make  clear  that  judges  of  all  courts 
are  increasingly  the  subject  of  ground- 
less 
exorb 
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ajnd  vexatious  litigation  seeking 
tant  money  damages  and  injunc- 
tions to  prevent  the  proper  exercise  of 
consti  tutional  duties. 

Mr.  President,  let  us  not  allow  the 
independence  and  legitimacy  of  our  ju- 
diciari'  to  be  whittled  dowTi.  Let  us  act 
now  to  assure  an  independent  judici- 
ary. I  urge  my  colleagues  to  support 
this  n  easure.* 


APPl  tAISAI^S  ON  DONATIONS  OF 
INAIENTORY  TO  FOOD  BANKS 

•  Mr.  SASSER.  Mr.  President,  the  In- 
ternal Revenue  Service  issued  a  ruling 
last  vfeek  that  will  help  assure  the 
success  of  our  Nation's  food 
system.  This  ruling  exempts  cor- 
gifts  of  food  for  the  needy  from 
proposals  released  on  May  5  that 
require  an  independent  apprais- 
all  charitable  donations  for  the 
of  a  tax  deduction.  Under  the 
proposal,  corporate  donors  of 
staples  for  distribution  to  the 
would    have    been    forced    to 
an  appraisal  of  the  value  of 
donation  before  any  type  of  tax 

could  be  claimed. 

August  5.  1988.  I  contacted  Law- 

Gibbs.  Commissioner  of  the  In- 

Revenue  Service  and  I  spoke 

last   week   on    the    devastating 

that  these  requirements  would 

on    our    national    food    bank 

The  cost  and  paperwork  in- 

would  simply  overwhelm  gro- 


cers and  erase  the  minimal  tax  benefit 
that  corporations  receive  to  offset  the 
costs  of  their  donations. 

The  decision  to  drop  this  new  re- 
quirement represents  a  prudent  deci- 
sion by  the  IRS  that  will  have  a  favor- 
able impact  on  charitable  institutions 
across  the  Nation. 

Indeed,  our  food  bank  system  can 
now  breathe  easier.  This  charitable 
network  distributed  over  152.5  million 
pounds  of  food  collected  from  256 
companies  to  38.000  charities  in  1987. 
They  were  able  to  provide  food  to 
countless  thousands  of  individuals  oth- 
erwise without  resources.  Without  the 
yoke  of  the  appraisal  restrictions,  the 
food  bank  network  can  continue  to 
serve  as  a  tribute  to  what  can  be  ac- 
complished through  the  cooperation 
of  the  private  sector  and  charitable  in- 
stitutions.* 


COPPER:  TECHNOLOGY  AND 
COMPETITIVENESS 

•  Mr.  DOMENICI.  Mr.  President,  the 
Office  of  Technology  Assessment,  or 
the  OTA,  today  released  its  report, 
"Copper:  Technology  and  Competi- 
tiveness," a  report  that  was  requested 
by  myself  and  my  colleague  from  the 
Congressional  Copper  Caucus. 

The  report  predicts  a  bright  future 
for  copper  miners,  but  urges  a  greater 
commitment  to  research  and  develop- 
ment on  process  technology.  It  urges 
the  U.S.  industry  to  pursue  coopera- 
tive research  ventures  involving  pro- 
ducers, vendors,  universities,  and  Gov- 
ernment agencies.  It  cites  the  positive 
role  the  International  Consumer  Pro- 
ducer Forum  proposal  has  played  for 
the  past  2  years.  The  forum  is  made 
up  of  government  representatives 
from  the  major  copper  producing  and 
consuming  countries.  The  group  meets 
periodically  to  discuss  copper  issues. 

Because  of  the  improvements  that 
are  occurring  in  the  copper  industry, 
OTA  focused  its  study  on  three  basic 
issues  in  order  to  assess  the  industry's 
future: 

Current  status  of  the  domestic  and 
world  copper  industry. 

U.S.  copper  companies'  recent  ef- 
forts to  improve  their  competitive  po- 
sition. 

Options  available  to  Congress  to  en- 
hance U.S.  copper  production's  com- 
petitive position. 

Let  me  just  say  how  very  pleased  I 
am  that  OTA  has  completed  the 
report  requested  by  the  Copper 
Caucus.  It  documents  Chile,  Zambia, 
and  Zaire's  irrational  market  behavior 
during  1982  to  1985.  The  report  out- 
lines major  strides  by  the  U.S.  copper 
industry  since  then  and  provides  a 
road  map  for  the  future. 

The  report  addresses  improved  tech- 
nological innovation,  as  well  as  what 
can  be  done  to  maintain  or  improve 
the  copper  industry's  competitiveness. 
One  of  the  reasons  that  the  domestic 


industry  regained  its  competitiveness 
is  cost-saving,  new  technology  which 
increased  operating  efficiency  and  pro- 
ductivity. 

The  report  specifically  cites  as  an 
example  of  major  innovation  contrib- 
uting to  the  domestic  industry's  reviv- 
al is  the  leaching/SX-ETW  techniques 
used  by  Phelps  Dodge. 

Phelps  Dodge  reduced  its  overall 
production  cost  at  the  Tyrone  Mine  as 
much  as  11  cents  per  pound  between 
1980  and  1985  by  adding  leaching/SX- 
EW.  The  process  was  so  successful 
that  Phelps  Dodge  expanded  the 
Tyrone  electrowinning  plant,  increas- 
ing its  output  to  about  32,000  tons  in 
1986.  To  further  benefit  from  this 
strategy.  Phelps  Dodge  is  adding  two 
other  SX-EW  plants  at  Morenci  and 
Chino. 

Due  to  significant  restructuring,  the 
copper  industry  has  improved  since 
the  hardships  it  endured  during  the 
early  1980's.  Domestic  companies  cut 
their  production  costs  substantially, 
and  are  now  profitable. 

The  report  found  that  the  industry 
has  made  the  capital  expenditures 
necessary  to  comply  with  current  envi- 
ronmental regulations.  Barring  any 
further  changes  in  environmental  con- 
trol requirements;  for  example,  more 
stringent  air  quality  standards  to  clas- 
sify hazardous  wastes  that  would  re- 
quire additional  capital  outlays,  the 
present  burden  of  compliance  without 
similar  requirements.  The  disadvan- 
tage could  even  out  over  the  long  term 
if  pressure  for  environmental  quality 
initiatives  in  the  lower  developed 
countries  mounted. 

World  copper  mine  capacity  is  pro- 
jected to  increase  significantly  be- 
tween 1988  and  1992.  If  all  planned 
mine  expansions  arid  new  projects 
meet  their  anticipated  production 
levels  by  the  early  1990's,  they  will  add 
around  1  million  tons  to  annual 
output— 15  percent  of  the  1986  output. 

Let  me  add  that  the  widespread  of 
AIDS  in  Africa  and  the  Canada  Free- 
Trade  Agreement  are  two  develop- 
ments that  will  play  a  role  in  the 
world  copper  market,  and  neither  one 
of  these  factors  were  anticipated  ^hen 
the  study  was  initially  commissioned. 

I  voted  against  the  Canada  FTA  be- 
cause it  fails  to  prohibit  some  Canadi- 
an subsidization  practices.  Canadian 
copper  mines  and  smelters  are  being 
modernized  with  below-market  rate 
capital  made  available  through  various 
national  and  provincial  government 
assistance  programs.  The  report  cities 
as  an  example  the  allotment  of  $84 
million  of  Canadian  Government 
funds  from  an  acid  rain  program  for 
modernization  and  pollution  control  at 
Noranda's  copper  smelter  at  Rouyn, 
Quebec.  There  also  have  been  allega- 
tions that  the  subsidies  may  be  made 
available  to  reopen  Noranda  Gaspe 
copper  mine  in  Murdockville,  Quebec. 


The  FTA  phases  out  the  tariff  on 
imports  of  Canadian  copper,  and  to  be 
fair  to  the  copper  industry,  a  good  free 
trade  agreement  really  should  have 
put  a  stop  to  the  subsidies  that  disad- 
vantage our  copper  industry. 

Finally  let  me  add  that  future 
output  from  Zambia  and  Zaire  are 
highly  uncertain  due  to  the  need  for 
significant  capital  investment  in  their 
mines  and  political  unrest  causes 
transportation  problems.  The  wide- 
spread occurence  of  AIDS  in  these 
countries  also  makes  it  more  difficult 
for  operations  there  to  attract  skilled 
labor.* 


JAPANESE  TECHNICAL 
LITERATURE  BULLETIN 

•  Mr.  BAUCUS.  Mr.  President,  in  1986 
we  recognized  the  need  to  make  Japa- 
nese technical  literature  available  to 
both  Government  and  the  private 
sector  in  order  to  improve  our  com- 
petitive stance  in  the  world  market. 

I  Introduced  legislation  that  went  on 
to  become  Public  Law  99-382,  The  Jap- 
anese Technical  Literature  Act  of 
1986. 

I  am  happy  to  announce  that  the 
goals  of  the  act  are  being  implemented 
through  the  newly  established  Office 
of  Japanese  Technical  Literature 
within  the  Department  of  Commerce. 

The  first  issue  of  the  Japanese  Tech- 
nical Literature  Bulletin  has  been  pub- 
lished this  month  and  I  recommend  it 
to  my  colleagues  for  their  perusal. 

I  ask  that  this  first  issue  be  printed 
in  the  Record. 

The  bulletin  follows: 

Japanese  Technical  Literature  Bulletin, 

September  1988,  Issue  No.  1 
(Editor's  Note:  The  Office  of  Japanese 
Technical  Literature  is  pleased  to  present 
its  first  Bulletin.  The  purpose  of  this  bi- 
monthly publication  is  to  alert  high  tech- 
nology decisionmakers  to  activities  of  the 
Office  and  other  sources  for  information  on 
Japanese  science  and  technology.  Starting 
in  November,  Japanese  technical  literature 
acquisition  efforts  by  the  Department  of 
Commerce's  National  Technical  Informa- 
tion Service  and  other  Federal  agencies  will 
be  included.  This  first  issue  will  provide  an 
overview  of  the  Office  of  Japanese  Techni- 
cal Literature  and  summarize  its  mission 
and  activities.) 

the  OFTICE  of  JAPANESE  TECHNICAL 
LITERATURE 

The  Office  of  Japanese  Technical  Litera- 
ture was  established  in  June  of  1987  by 
Under  Secretary  for  Economic  Affairs 
Robert  Ortner  following  enactment  of 
Public  Law  99-382.  the  Japanese  Technical 
Literature  Act  of  1986.  The  Office  is  staffed 
by  Ms.  Sabina  Javits  and  Dr.  Tamami 
Kusuda  who  report  to  Associate  Under  Sec- 
retary for  Economic  Affairs  Barry  Beringer. 
The  Office  is  responsible  for  overseeing  all 
activities  required  by  the  Act.  the  major  ob- 
jective of  which  is  to  increase  the  availabil- 
ity of  Japanese  scientific  and  technical  liter- 
ature in  the  United  States.  The  law  outlines 
four  major  tasks  to  achieve  this  objective  in- 
cluding: 


Publication  of  annual  reports  on  Japanese 
scientific  discoveries  and  technical  innova- 
tions in  key  high  technology  areas; 

Publication  of  an  annual  directory  of  re- 
sources In  the  United  States  for  Japanese 
technology  transfer  information; 

Submission  of  a  report  to  Congress  on  all 
Federal  government  activities  to  acquire, 
translate,  and  disseminate  Japanese  techni- 
cal literature; 

Consultation  with  Industry  and  profes- 
sional societies  to  provide  appropriate  infor- 
mation where  gaps  exist. 

In  carrying  out  these  and  related  activi- 
ties, the  Office  coordinates  Federal  efforts 
and  works  cooperatively  with  the  private 
sector  to  avoid  duplication  of  effort.  The 
Office  works  closely  with  the  National 
Technical  Information  Service  (NTIS)  on 
publication  of  the  Directory  and  other  ac- 
tivities. NTIS  reports  to  the  Under  Secre- 
tary for  Economic  Affairs  on  all  matters  in- 
cluding Implementation  of  the  Japanese 
Technical  Literature  Act. 

THE  JAPANESE  TECHNICAL  LITERATURE  ACT 

Spurred  by  Japan's  success  in  marketing 
commercial  products  based  on  innovative 
applications  of  established  technology 
(often  developed  in  the  United  States),  nu- 
merous conferences  and  hearings  were  held 
beginning  in  1980  to  explore  the  link  be- 
tween competitiveness  and  access  to  Japa- 
nese technical  information.  These  efforts 
were  capped  by  Congressional  hearings  held 
in  1984  and  1985.  As  a  result  of  these  hear- 
ings, the  Japanese  Technical  Literature  Act 
was  enacted  and  signed  into  law  by  Presi- 
dent Reagan  on  August  14,  1986. 

ACTIVITIES 

July  1987:  Dr.  Tamami  Kusuda  visited 
Japan  to  assess  U.S.  Government  efforts  to 
acquire  Japan's  technical  literature.  His 
stops  included  the  U.S.  Embassy  and  other 
Tokyo-based  offices  maintained  by  the 
Office  of  Naval  Research,  the  National  Sci- 
ence Foundation,  the  Department  of 
Energy,  NTIS,  and  the  Commerce-support- 
ed Electronics  Industry  Association.  Infor- 
mation gleaned  from  this  trip  is  contained 
in  the  Report  to  Congress  on  Federal  Gov- 
ernment activities  to  acquire,  translate,  and 
disseminate  Japanese  technical  literature. 
(See  under  "Publications"  on  page  four). 

September  1987:  "Machine  Translation 
Summit"  in  Hakone.  Japan.  Dr.  Kusuda  at- 
tended on  behalf  of  the  Office  of  Japanese 
Technical  Literature  and  spoke  about  the 
importance  of  machine  translation  to  carry- 
ing out  the  requirements  of  the  Japanese 
Technical  Literature  Act.  This  conference 
provided  very  useful  information  on  the 
state  of  Japanese-English  machine  transla- 
tion technology  in  Japan  and  the  European 
Community.  An  appendix  on  machine  trans- 
lation'prepared  on  the  basis  of  this  trip  is 
also  contained  in  the  Report  to  Congress. 

September  1987:  "International  Confer- 
ence on  Japanese  Information"  held  at  the 
University  of  Warwick,  England.  Sponsored 
by  the  British  Library  and  the  National 
Technical  Information  Service,  this  confer- 
ence was  widely  attended  by  information 
specialists  in  government,  academia.  and  in- 
dustry from  Japan,  the  U.S.,  and  Europe.  In 
conjunction  with  presentations  by  NTIS, 
the  Office  of  Technology  Assessment,  and 
the  Library  of  Congress,  Ms.  Sabina  Javits 
provided  an  overview  of  the  recently  estab- 
lished Office  of  Japanese  Technical  Litera- 
ture. Conference  proceedings  may  be  ob- 
tained from:  the  British  Library  Japanese 
Information  Service,  25  Southampton 
Buildings.  London  WC2A  lAW. 


March  1988:  Inter-agency  meeting  on  Jap- 
anese technical  Information  convened  by 
the  Office  of  Japanese  Technical  Literature. 
Nearly  thirty  representatives  from  about 
twenty  government  agencies  and  depart- 
ments made  presentations  on  their  efforts 
to  acquire,  translate,  and  disseminate  Japa- 
nese technical  literature.  Summaries  of 
these  presentations  are  contained  In  the 
Report  to  Congress.  A  primary  topic  at  this 
and  future  meetings  is  better  dissemination 
of  currently  available  information  to  indus- 
try users. 

April  1988:  Seminar  on  "High  Tech  Mate- 
rials in  Japan"  sponsored  by  the  Office  of 
Naval  Research,  the  Office  of  Japanese 
Technical  Literature,  and  the  Department 
of  Energy.  Held  at  National  Defense  Univer- 
sity, this  experimental  seminar  featured 
briefings  on  important  high  technology  de- 
velopments in  Japan  by  U.S.  researchers  af- 
filiated with  the  Office  of  Naval  Research 
facility  in  Tokyo.  Mr.  Barry  Beringer.  Asso- 
ciate Under  Secretary  for  Economic  Affairs, 
made  a  presentation  on  behalf  of  the  Office 
of  Japanese  Technical  Literature. 

April  1988:  Hearing  before  the  House  of 
Representatives  (Subcommittee  on  Interna- 
tional Scientific  Cooijeration  of  the  Com- 
mittee on  Science,  Space,  and  Technology) 
on  "Sharing  Foreign  Technical  Information: 
Should  We  Pick  Their  Brains?"  Associate 
Under  Secretary  Barry  Beringer  provided 
testimony  on  implementation  of  the  Japa- 
nese Technical  Literature  Act  in  conjunc- 
tion with  the  National  Science  Foundation 
and  the  Department  of  State.  Witnesses  in- 
cluded U.S.  Senator  John  D.  Rockefeller  (D- 
WV).  Dr.  Christopher  Hill  of  the  Library  of 
Congress.  Mr.  Justin  Bloom,  former  science 
counsellor  at  the  U.S.  Embassy  Tokyo  and 
President  of  Technology  International.  Inc.. 
Dr.  Rustum  Roy  of  Pennsylvania  State  Uni- 
versity, Mr.  Ora  Smith  of  Roclcwell  Interna- 
tional Corporation,  and  Mr.  Tomoyuki 
Satoh,  President  of  T.  Satoh  &  Co.,  Inc.  For 
further  information  contact:  Virginia  Gold. 
Technical  Consultant  to  the  Subcommittee 
on  International  Scientific  Cooperation; 
Telephone  (202)  226-3636. 

PUBLICATIONS 

Note:  All  of  the  public|itions  listed  below 
may  be  purchased  from  the  National  Tech- 
nical Information  Service.  To  order,  refer  to 
the  document  number  and  call  (703)  487- 
4650.  or  write:  U.S.  Department  of  Com- 
merce, National  Technical  Information 
Service.  5285  Port  Royal  Road,  Springfield. 
VA  22161. 

"1987  Directory  of  Japanese  Technical 
Resources"  listing  public  and  private  techni- 
cal translation/technology  monitoring  serv- 
ices and  libraries.  A  listing  of  all  Federally- 
sponsored  translations  of  Japanese  techni- 
cal materials  performed  in  the  preceding 
year  is  also  included.  Order  number  PB87- 
205258. 

"Report  to  Congress:  Activities  of  the  Fed- 
eral Government  to  Collect.  Abstract. 
Translate  and  Distribute  Declassified  Japa- 
nese Scientific  and  Technical  Information." 
Significant  Federal  efforts  to  acquire  and 
translate  Japanese  technical  information 
concentrated  in  the  Departments  of  Com- 
merce. Defense,  Energy.  State,  the  National 
Science  Foundation.  NASA,  and  the  CIA's 
Foreign  Broadcast  Information  Service  are 
summarized.  The  report  confirms  some  du- 
plication of  effort  and  indicates  a  need  to 
create  effective  channels  for  dissemination 
of  government-acquired  information  to  in- 
dustry. Order  number  PB88-194816 
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Activities:  Ceramic  and  Semlcon- 

Sciences   in  Japan."   (1987)  by  Dr. 

Gottschall   of  the  Department  of 

This  report  highlights  twenty-five 

Japanese  accomplishments  in  struc- 

electronic  ceramics  and  semicon- 

Order  number  PB88- 122478. 

Survey  of  Supply/Demand  Relationships 

Technical  Information  in  the 

States:  The  Field  of  Advanced  Ce- 

;  Research  smd  Development."  Writ- 

jjustin  Bloom  of  Technology  Intema- 

this  repKjrt  provides  an  extensive 

current  efforts  by  advanced  ceram- 

organizations  to  acquire,  translate. 

disseminate  Japanese  technical  litera- 

1  ilso  contains  revealing  comments  on 

to  acquiring  Japanese  informa- 

suggestions  for  means  to  overcome 

Order  number  PB88-210943 

of  Results  of  Limited  Oper- 

llobot  Research  and  Development." 

results  of  a  large  scale  Japanese  R&D 

develop  advanced  robots  for  use  in 

environments  are  summarized  in 

tra^lation    of    a    Japanese    language 

prepared  for  MITI's  Agency  of  Indus- 

and  Technology.  Order  number 

4lp033. 

( ;urrent  Status  of  Science  and  Tech- 

1 3rey  Literature  in  Japan"  by  Dr. 

ilorita    of    Ohio   State    University. 

re  >ort   examines   Japanese  scientific 

tecl:  nical  literature  which  is  not  distrib- 

thi  ough  commerical  or  other  conven- 

ihannels.     Order     Number     PB88- 
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REPORTS  IN  PROGRESS 


Availa))le  soon:  "Factory  Automation  in 
ey  Trends  and  Innovations."  This 
si^mmarizing  key  factory  automation 
Japan  and  their  implications  for 
intemat  onal  competitiveness  will  be  avail- 
able f  roi  1  NTIS  in  September. 
Availajile  this  Fall:  The  1988  "Directory  of 
Technical  Resources."  An  expand- 
lipdated  version  of  the  1987  directo- 
'olume  will  contain  a  recent  report 
Tamami  Kusuda  on  the  status  of 
English  machine  translation  ef- 
the  U.S..  Japan,  and  Europe.  Uni- 
tfaining  programs  and  industry  case 
ill  supplement  the  listing  of  Peder- 
-spo4sored  translations  and  public  and 
technical  translation/technology 
monitor^g  services  included  in  the  1987 
issue. 
Available  in  1989: 
Surve]  of  Japan's  technical  (online)  data- 
bases ar  alyzing  extant  and  emerging  data- 
base res  )urces  and  their  accessibility  to  the 
United  £  tates. 

Repor  s  on  current  Japanese  develop- 
ments 1  n  biotechnology  supercomputers, 
and  hea  ting,  venting,  and  airconditioning 
technok  gy.« 


CO  JJGRESSIONAL  BUDGET 
OP]  ICE  REPORT  ON  S.  2748 


Mr.  JOHNSTON.  Mr.  President,  on 

16,  1988,  the  Committee  on 

and   Natural   Resources   filed 

Report  No.  100-518  relating  to 

a  bill  to  extend  the  authoriza- 

Public  Law  96-309  to  design 

construct  a  gunite  lining  on  cer- 

rei  .ches  of  the  Bessemer  Ditch  in 

vici  nity  of  Pueblo,  CO.  At  the  time 

repprt  was  filed,  the  Congressional 

Office  report  on  S.  2748  was 

The   CBO   report   has 


been  completed  and  received  by  the 
Committee  on  Energy  and  Natural  Re- 
sources and  I  ask  that  the  CBO  report 
be  printed  in  the  Record  for  the  infor- 
mation of  the  Members  and  the  public 
at  large. 
The  report  follows: 

Congressional  Budget  Office. 
Washington,  DC,  September  19,  1988. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear   Mr.   Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached 
cost  estimate  for  S.  2748,  a  bill  to  extend  the 
authorization  in  I»ublic  Law  96-309  to  design 
and  construct   a  gunite   lining  on  certain 
reaches  of  the  Bessemer  Ditch  in  the  vicini- 
ty of  Pueblo.  CO. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

James  L.  Blitm, 
Acting  Director 

Congressional  Budget  Office 
COST  estimate 

September  19,  1988. 

1.  Bill  number:  S.  2748. 

2.  Bill  title:  A  bill  to  extend  the  authoriza- 
tion in  Public  Law  96-309  to  design  and  con- 
struct a  gunite  lining  on  certain  reaches  of 
the  Bessemer  Ditch  In  the  vicinity  of 
Pueblo,  Colorado. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources.  September  14.  1988. 

4.  Bill  purpose:  S.  2748  authorizes  the  Sec- 
retary of  the  Interior  to  undertake  the 
design  and  construction  of  approximately 
11.000  feet  of  additional  gunite  lining  of  the 
Bessemer  Ditch,  which  is  in  the  vicinity  of 
Pueblo.  Colorado.  The  bill  authorizes  the 
appropriation  of  $1.17  million  (adjusted  as 
necessary  for  changes  in  applicable  con- 
struction costs)  as  the  federal  share  of  costs 
for  the  project,  and  requires  that  nonfeder- 
al interests  contribute  22  percent  of  the 
total  costs  in  cash  or  in  kind. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


|By  fiscal  year,  m  millians  ol  dollafj] 


1989 

1990    1991    1992    1993 

EstNiuted  authorisation  level 

1.2 
12 

blmiated  oultays 

av  lilable. 


Die  costs  of  ttiis  M  noM  fail  witlmi  tultet  lunctm  300 

Basis  of  Estimates:  This  estimate  assumes 
that  the  amount  authorized  will  be  appro- 
priated. Based  on  information  provided  by 
the  Bureau  of  Reclamation,  we  estimate 
that  if  this  legislation  were  enacted,  the  fed- 
eral government  would  make  a  lump-sum 
payment  to  the  local  irrigation  district  in 
fiscal  year  1989.  Construction  of  the  gunite 
lining  would  occur  between  September  1989 
and  December  1990. 

6.  Estimated  cost  to  State  and  local  gov- 
ernments: Based  on  the  22  percent  match- 
ing requirement  in  the  bill  and  a  total  esti- 
mated cost  of  $1.5  million,  we  estimate  that 

•  the  local  share  of  the  project  cost  would  be 
about  $330,000. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 


0.    Estimate 
(226-2860). 


September  22,  1988 

prepared    by:    Carol    Cohen 

James  L.  Blum, 
Assistant  Director 
for  Budget  Analysis.m 


September  22,  1988 
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BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  CHILES.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  this 
week,  prepared  by  the  Congressional 
Budget  Office  in  response  to  section 
308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
was  prepared  consistent  with  standard 
scorekeeping  conventions.  This  report 
also  serves  as  the  scorekeeping  report 
for  the  purposes  of  section  311  of  the 
Budget  Act. 

This  report  shows  that  current  level 
spending  is  over  the  budget  resolution 
by  $0.5  billion  in  budget  authority, 
and  under  the  budget  resolution  by 
$2.7  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $10.6  bil- 
lion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(aJ  of  the  Budget  Act  is  $154.1  bil- 
lion. $1.2  billion  below  the  maximum 
deficit  amount  for  1988  of  $155.3  bil- 
lion. 

The  report  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  September  22,  1988. 
Hon.  Lawton  Chiles, 

Chairman,  Committee  on  the  Budget,   U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1988  and  is  cur- 
rent through  August  11.  1988.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  in  the 
most  recent  budget  resolution  (H.  Con.  Res. 
93).  This  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  S.  Con.  Res.  32,  the 
1986  FHrst  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report  the  President  signed 
Dire   Emergency   Supplemental   Appropria- 
tions,  P.L.    100-393.   This   action   changed 
budget  authority  and  outlay  estimates. 
Sincerely. 

James  L.  Blum, 
Acting  Director. 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 
lOOTH  CONG.,  20  SESS.,  AS  OF  AUG.  11, 1988 

(In  billioiis  ol  dollarsl 


Cuirml 
level' 


FISCM.  YEAR  1988 

Bwtgel  Jutlionty 1.146-5 

Outlays         1,0320 

Revenues      _.  922,2 

Debt  subject  to  Ml 2.5896 

D»ect  ban  oUigalions 34  4 


1.146.0 

0.5 

1.0347 

-2  7 

9328 

-106 

'  2,565.1 

24.5 

346 

-.2 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  US  SENATE, 
lOOTH  CONG.,  2D  SESS.,  AS  OF  AUG,  11, 1988-Continued 

[In  M«K  ol  dolUrs] 


ESTIMATE  OF  FISCAL  YEAR  1988  DEFICIT  GRAMM-RUDMAN- 
HOLLINGS  BASIS,  SEPT.  12, 1988 


ieveJ' 


Bud^ 

resolutni  H 

Cm  Res 

93' 


Current  level 
resolutnn 


Guaranleed  ban  csmmitmeiits 


1551 


156  7 


-16 


'  Die  current  level  represents  tlie  estimated  revenue  and  direct  scending 
effects  (twdjiet  autlionty  and  outlays)  ol  all  le(islation  that  Congress  has 
enacted  m  ttiis  or  previous  sessions  or  sent  lo  the  Presiden'  lor  his  approval 
In  addition,  estimates  are  included  ol  the  direct  spending  effects  lor  all 
entitlement  or  other  mandatory  programs  requiring  annual  appropriations  under 
current  law  even  though  the  appropnatwis  have  not  tieen  made  The  current 
level  of  dett  subiect  to  Imit  reflects  the  latest  US  Treasury  inlormation  on 
puWc  debt  transadiofts 

>ln  xeanbwe  with  stc.  5(a)(l)(h|  the  budget  authority  and  outlays 
indude  an  adjustment  that  reflects  the  amount  reserved  for  subsequent 
allocation  under  sec  302(a|  of  the  Congressional  Budget  Act 

'  The  permanent  statutory  debt  limit  is  $2,800,000,000,000 


PARLIAMENTARIAN  STATUS  REPORT,  lOOTH  CONG.  2D 
SESS.,  SENATE  SUPPORTING  DETAIL,  FISCAL  YEAR  1988 
AS  OF  CLOSE  OF  BUSINESS  AUG.  11, 1988 

(In  millions  of  dotlarsj 


[In  minions  ol  dollarsl 

Afflounl 

Revenues 

Sequestration  base 

897  007 

Hard  taxes _ 

9.261 

IRS  comnliaiice  (trass)  ■ 

1,850 

User  lea " _   .   . 

525 

Total  revenues 

907,593 

Spending 

Sequestration  base  1.076,942 

Delense -5.051 

Non  Defense  discretiooiiv -2,514 

Omnius  Budget  Reconc&ti*  «i  UI7 -  6.438 

Debt  service - 1.328 

legislation  this  sesswi  (net) 252 

Other -57 

Total  speiKhtf- .  1.061.657 

Oefidt 154.064 


'  Estimate  based  on  IRS  lunding  level  m  Pubhc  Law  100-202 


Budget 
authority 

Outlays 

Revenues 

1  Enacted  in  previous  sessions 

911,050 

Permanent  appropriations  and  tnist 

funds                  „ 

792.035 

569.646 

-202.566 

1,159,115 

674.291 

574.400 

-202.566 

1.046.125 

Other  appropriations 

Offsetting  receipts 

Total  enacted  in  previous  sessions 

911,050 

II  Enacted  this  session 

Rescission  of  Jewish  Education  Cen- 
ters Abroad  (Public  [m  100- 
251)                     

Veterans  Home  Loan  Program  Emer- 
gency Amendments  (Public  Uw 
100-253) 

Assis'jnce  and  Support  for  Central 
America  (Public  Law  100-276) 

-8 

-5 

1 
43  . 

Veterans  Emergency  Supplemental 
(Public  Law  100-344) 

Atomic  Veterans  Compensabon  Act 
(Public  La*  100-321)  ' 

709 

Veterans  Benefits  and  Services  Act 
ol  1988  (PuNic  liw  100-322) 

1 
(») 

1  . 

(») 

5 

195 

240 

College-aid  Annual  Appropriation  for 
Terntories    (Public    Uw    100- 
339) 

Catastropbic  Health  Caie    (Public 
law  100-360) 

Dire  Emergency  Supplemental  Appro- 
pnatnns  (PuNc  Law  100-393)  . 

Total  enacted  this  session    

657 
1.359 

IV    Conlerencz   agreements   ratiM  ly 

both  Houses               

V  Entitlement  authority  and  other  manda- 
tory Items  requmng  luither  appropria- 
tion acton: 
Disaster  leliel 

142 
5 
83 

7 

51 
50 

282 
15 
8 
6 

1 

85. 

1 

83 

Speoal  benefits 

Special  benelits  for  disabled  coal 
miners    

Medicaid    

Social  services  Mock  grants 

51 
4t 

12': 

2. 
6 
1  . 

Veterans  compensation. 

Previous  law    

Public  law  100-321 

Payment  to  air  carriers 

Coast  Gtiaid  retited  pay 

National  wiHMe  refuge  fund 

Total  entitlemeni  authonty 

VI  Adiustment  for  economic  and  lecbnical 

reestimates 

649 
-14.650 

288. 
-14,650 

11.200 

Total  current  Km)  ts  of  Aug  11, 
1988  

1.146.472 
1.146.000 

472 

1.032.002 
1.034,700 

2^698 

922.250 

1988  budget  resokibon  (H.  Con.  Res. 

93) 

Amount  remaining: 

Over  budget  resolution 

Under  budget  resolution... . 

932.800 
lb!550 

>  This  act  increases  the  cuneni  law  estimate  lor  veterans  compensation, 
which  requires  an  appropriation  The  amount  is  shown  in  sec  V 
'  Less  than  iM.m 
Note  —Numbers  may  not  add  due  to  rounding 


S.  1738-LONG-TERM  HEALTH 
CARE 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  S.  1738,  legislation 
introduced  by  my  colleague  from  Cali- 
fornia, Senator  Wilson.  This  bill, 
which  establishes  an  optional;  long- 
term  care  insurance  program  for  civil- 
ian Federal  employees,  represents  a 
logical  first  step  toward  addressing  the 
long-term  health  needs  of  all  Ameri- 
cans. 

According  to  the  Department  of 
Health  and  Human  Services,  there  are 
currently  more  than  6  million  Ameri- 
cans over  age  65  requiring  long-term 
care.  We  can  expect  the  demand  for 
long-term  care  to  increase  dramatical- 
ly as  our  population  ages.  Between 
1988  and  2025,  the  number  of  Ameri- 
cans age  85  and  over— and  at  greatest 
risk  of  spending  time  in  a  nursing 
home— will  escalate  from  6  to  26  mil- 
lion. 

For  those  older  Americans  who  do 
spend  time  in  a  nursing  home,  the 
costs  are  often  astronomical.  The  cost 
of  spending  1  year  in  a  nursing  home 
currently  ranges  between  $20,000  and 
$50,000  per  year.  As  a  consequence, 
the  income  and  assets  of  more  than 
half  of  all  elderly  couples  are  depleted 
within  1  year  of  a  nursing  home  ad- 
mission. 

At  present.  41.5  percent  of  all  long- 
term  care  expenses  are  financed 
through  Medicaid,  while  only  2  per- 
cent are  covered  under  Medicare.  More 
than  51  percent  of  these  expenses  are 
paid  for  out  of  pocket  by  older  persons 
and  their  families.  While  a  number  of 
companies  currently  offer  private 
long-term  health  care  policies,  the  pre- 
miums—which can  exceed  $4,000  per 
year— are  beyond  the  reach  of  most 
older  Americans. 

Clearly,  the  present  situation  places 
too  many  older  Americans  in  th0'  un- 
tenable position  of  choosing  between 
unmanageable  premiums  on  one  hand. 


and  vulnerability  to  the  devastating 
costs  of  long-term  care  on  the  other. 

Fortunately,  we  now  have  a  bill  that 
begins  to  address  this  dilemma  in  a 
significant  way.  S.  1738.  which  is  based 
on  a  proposal  developed  by  the  Office 
of  Personnel  Management,  will  allow 
Federal  employees  to  convert  equity 
from  their  group  life  insurance  plan  to 
long-term  care  insurance— at  no  cost 
to  the  Federal  Government.  Under 
this  plan,  coverage  for  either  nursing 
home  care  or  home  health  visits  will 
be  available  immediately  to  more  than 
655.000  Federal  employees  and  their 
spouses. 

Equally  important,  S.  1738  will 
create  a  strong  new  incentive  for  pri- 
vate insurance  carriers  to  develop  com- 
petitive long-term  care  policies.  It  is 
expected  that,  as  more  carriers  enter 
the  market  to  compete  for  the  OPM 
contract,  the  quality  of  these  policies 
will  improve  as  prices  come  down,  in- 
ducing private  companies  to  offer  new 
long-term  benefits  to  their  employees. 
Thus,  through  a  domino  effect,  the 
benefits  of  this  legislation  can  extend 
well  beyond  the  sphere  of  those  em- 
ployed by  the  Federal  Government. 

Clearly,  this  bill  does  not  address 
every  facet  of  the  long-term  care 
crisis.  I  do  believe,  however,  that  it 
represents  a  realistic  approach  that 
will  provide  immediate  benefits  to 
thousands  of  older  Americans,  while 
keeping  the  door  open  for  future  legis- 
lative actions.  I  am  pleased  to  support 
S.  1738  and  I  urgp  my  colleagues  in 
the  Senate  to  join  me  in  cosponsoring 
this  legislation.* 


EAST- WEST  TRADE  AND  THE 
HELSINKI  PROCESS 

•  Mr.  DeCONCINI.  I  would  like  to 
comment  today  on  a  matter  of  growing 
concern  to  me  as  Cochairman  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe  [CSCEl- more  com- 
monly known  as  the  Helsinki  Commis- 
sion. My  concern  centers  on  the  fear 
that  military-security  and  East-West 
trade  issues  are  being  permitted  to 
dwarf  the  human  rights  dimension  of 
the  Helsinki  process  at  a  time  when 
this  dimension  needs  to  be  strength- 
ened in  order  to  maintain  the  essential 
balance  of  the  Helsinki  process. 

On  November  4.  1986,  delegates  from 
the  35  Helsinki  signatory  nations  con- 
vened in  Vienna  to  review  their  record 
of  compliance  with  the  Helsinki  Final 
Act.  Now  almost  2  years  later,  the  del- 
egates to  that  review  meeting  are  fi- 
nally moving  closer  to  consensus  on  a 
concluding  document.  They  are  closer 
but  they  are  not  there  yet.  In  addition 
to  drafting  a  document  which  gives 
greater  precision  to  the  commitments 
made  in  Helsinki  and  Madrid,  the 
United  States  has  insisted  that  the 
first  priority  of  the  Vienna  meeting 
must  be  significantly  improved  compli- 
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ance  liy  the  Soviet  Union  and  its  allies 
with  heir  previous  Helsinki  commit- 
ment£  In  other  words,  the  promises 
made  over  the  past  13  years  must  now 
turn  ifito  realities. 

objectives  are  essential  if  we 

move  the  Helsinki  process  for- 

We  must  not  agree  to  a  final 

which  settles  for  less.  But 

is  another  factor  which  should 

overlooked   as    we    approach 

on  a  final  document.  That 

Mr.  President,  concerns  the 

question  of  how  Vienna  will 

the  course  of  the  Helsinki  proc- 

the  years  to  come— a  course 

currently  is  in  danger  of  being 

in   precisely   the   manner   in 

the  Soviets  wanted  when  they 

the  Helsinki  Final  Act  13  years 

tragic  irony  is  that  if  the 

States  were  to  join  those  and 

v^ould  hand  the  Soviets  this  tri- 

it  would  betray  our  hard  fought 

to  maintain  human  rights  as 

cdnterpiece  of  the  Helsinki  proc- 
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speaking,  Mr.  President,  of  the 
of  foUowup  activities  pro- 
for  the  post- Vienna  period  and, 
particular,  of  two  proposals  for  an 
conference  in  Basket  II  as 
e<Jonomic,  scientific  and  environ- 
section  of  the  Helsinki  accords 
called.  Of  the  II  foUowup  meetings 
are  currently  on  the  table  for 
consideration  in  Vienna,  only  five  or 
would  contribute  to  what  must  be 
gliding  reason  for  agreeing  to  any 
activity— improving  imple- 
mentation where  it  is  most  lacking, 
are  three  human  rights  meet- 
information  forum,  the  con- 
tinual on  of  the  mandate  for  confi- 
and  security-building  measures 
negotiations  and.  possibly,  a 
confertnce  on  the  environment. 
Thefe  are  several  reasons,  however, 
believe  the  United  States— and 
others— should  oppose  an 
econofiic  conference. 

.  I  believe  an  economic  confer- 
1  a  real  danger  of  eroding  the 
principle  of  balance  in  the  Helsinki 
beyond  what  is  already  taking 
n  the  military-security  arena  of 
At  this  stage  in  the  evolution  of 
when  the  West  is  struggling  to 
balance     between     human 
and  security,  do  we  want  to  run 
of  squeezing   human   rights 
by  highlighting  economic  co- 
operatjion    as    the    East    has    always 
wanteq  us  to  do? 

d,  the  proposal  for  an  econom- 

conlerence  suggests  that  it  end  with 

meeting  of  high-level  officials. 

Df  the  human  rights  follow-up 

meetings  currently  being  considered  is 

for  this  type  of  political  profile. 

should  trade  be  given  this  unde- 

status? 
(conomic  conference  already  du- 
work  being  covered  extensive- 
}ther  multilateral  and  bilateral 


risk 


fora.  For  example,  the  U.N.  Economic 
Commission  for  Europe,  located  in 
Geneva,  has  an  almost  identical  mem- 
bership to  that  of  the  CSCE  and  ad- 
dresses virtually  all  of  the  trade  and 
economic  issues  covered  in  the  pro- 
posed agenda  for  these  conferences.  In 
addition,  these  same  issues  are  al- 
ready—and probably  more  effective- 
ly—covered by  existing  bilateral  mech- 
anisms, such  as  the  joint  governmen- 
tal commercial  commissions  and  the 
bilateral  economic  councils  established 
by  the  U.S.  Chamber  of  Commerce  or 
interested  American  firms.  The  U.S.- 
U.S.S.R.  Trade  and  Economic  Council 
meetings  last  April,  for  example,  were 
attended  by  about  500  representatives 
of  the  U.S.  business  community  and 
were  actively  supported  by  Secretary 
of  Commerce  Verity. 

Moreover,  trade  shows  and  market- 
ing seminars  already  allow  business 
representatives  to  explore  possibilities 
for  their  products:  the  economic  con- 
ference would  add  nothing  new  here. 
At  a  time  when  the  administration  and 
the  Congress  are  wrestling  with  seri- 
ous budgetary  concerns,  there  is  no 
reason  to  accept  a  politically  motivat- 
ed conference  which  merely  repeats 
what  is  being  addressed  elsewhere. 

The  structure  of  the  agenda  for  the 
conference  is  equally  disturbing.  The 
agenda,  for  example,  targets  five  in- 
dustry sectors  for  cooperation.  This 
type  of  industry-specific  and  exten- 
sively business-tailored  forum  inappro- 
priately injects  a  commercial  dimen- 
sion into  CSCE  which  is  unacceptable. 
Mr.  President,  it  is  not  the  role  of 
CSCE  to  select  industries  and  to  stage 
trade  events  for  the  business  commu- 
nity. These  are  for  the  business  com- 
munities themselves  to  organize  as 
they  see  fit.  This  distorts  and  under- 
mines the  proper  role  of  CSCE  in 
Basket  II  as  envisioned  by  the  Helsin- 
ki Final  Act,  that  is,  that  of  searching 
for  ways  in  which  CSCE  governments 
can  cooperate  in  creating  the  condi- 
tions in  which  private  business  initia- 
tives can  take  place  on  their  own. 

Further,  agreeing  to  an  economic 
conference  will  give  the  Soviet  Union 
and  its  allies  yet  another  forum  for  at- 
tacking Western  trade  policies  such  as 
Cocom  controls  on  the  transfer  of  sen- 
sitive technologies,  and  the  Jackson- 
Vanik  amendment  linking  MFN  trade 
status  to  emigration  performance. 
Eastern  delegates  in  Vienna  have 
openly  stated  on  several  occasions 
that,  regardless  of  what  is  on  the 
agenda  of  an  economic  conference, 
they  intend  to  use  it  to  criticize  the 
West  for  restricting  technologies  and 
credits.  We,  of  course,  can  solidly 
defend  these  trade  policies,  which  are 
necessary  to  further  our  security  in- 
terests and  foreign  policy  goals,  but 
why  should  American  taxpayers  have 
to  help  fund  a  conference  which  puts 
the   United   States   and   its   business 


community  in  this  position  in  the  first 
place? 

Another  disturbing  feature  of  the 
agenda  is  that  it  devotes  a  signficant 
amount  of  time  to  the  promotion  of 
joint  ventures  in  the  targeted  industri- 
al sectors.  Again,  this  should  not  be  a 
function  of  a  CSCE  meeting.  It  is  for 
the  private  sector,  not  governments,  to 
determine  whether  or  not  joint  ven- 
tures make  good  business  sense. 

Furthermore,  promoting  joint  ven- 
tures seems  particularly  inappropriate 
at  the  present  time  when  we  have  re- 
cently learned  of  yet  another  instance 
when  past  cooperation  has  led  to  the 
enhancement  of  Soviet  military  power. 
It  was  reported  a  few  weeks  ago  that 
two  French  firms— Forest  Line  and 
Machines  Francaises  Lourdes— sold 
the  Soviet  Union  computer-guided 
milling  tools  which  can  be  used  in  pro- 
ducing Mig  fighter  aircraft.  With  a 
revelation  such  as  this,  or  the  Kongs- 
berg/Toshiba  scandal  last  year,  it 
seems  to  me  that  the  West  should  do 
more  to  prevent  such  breaches  of  secu- 
rity controls  from  recurring  before  it 
seeks  to  open  additional  avenues  for 
commercial  exchanges  that  sacrifice 
security  for  profits. 

Finally,  while  the  United  States  and 
other  Western  countries  may  want  to 
do  more  to  encourage  nonstrategic 
economic  cooperation  with  those  East- 
em  countries  that  are  undertaking  se- 
rious reform  efforts,  we  should  not  in- 
volve ourselves  in  efforts— as  the  eco- 
nomic conference  would— to  promote 
trade  with  those  who  are  not. 

For  example,  why  should  we  support 
a  conference  that  would  promote 
trade  ties  with  Romania,  a  country 
which  is  now  engaged  in  a  massive 
plan  to  bulldoze  thousands  of  villages 
and  destroy  cultural  life,  ethnic  tradi- 
tions and  the  human  bonds  associated 
with  them?  Why  should  we  invest  time 
and  effort  to  expand  trade  with  Bul- 
garia while  it  continues  to  deny  the 
very  existence,  let  alone  respect  the 
rights  of  its  Turkish  minority?  Should 
we  be  actively  pursuing  trade  with 
Czechoslovakia  while  human  rights  ac- 
tivists such  as  Jiri  Wolf  languish  in 
the  same  prison  conditions  under 
which  his  colleague,  Pavel  Wonka, 
died  earlier  this  year  and  where  pris- 
oners are  forced  under  slave  labor  con- 
ditions to  produce  glass  products  for 
export  into  the  United  States?  Stated 
U.S.  policy  has  been  that  govemment- 
to-government  cooperation  in  the  eco- 
nomic sphere  should  be  dependent  on 
progress  in  other  areas  of  East-West 
relations,  including  observance  of 
human  rights.  It  would  be  tragic  mis- 
take to  forget  this  policy  in  the  same 
CSCE  process  where  the  relationship 
between  human  rights  and  trade  is 
most  clearly  enunciated  and  broadly 
accepted. 

There  are  those  who  would  argue, 
Mr.  President,  that  the  reform  move- 


ment in  the  Soviet  Union  and  some 
Eastern  European  countries  make  this 
the  golden  opportunity  to  help  these 
countries  via  expanded  trade.  They 
contend  that  an  economic  conference 
would  give  us  a  greater  say  in  what  re- 
forms should  be  taking  place.  I  would 
argue,  however,  that  the  authorities  in 
the  Soviet  Union  and  the  countries  of 
Eastern  Europe  know  well  what  they 
need  to  do  to  restructure  their  ineffi- 
cient, centralized  economic  systems. 
They  will  take  such  action  only  when 
they  see  it  is  in  their  own  economic 
and  political  interests  to  do  so. 

Now  is  not  the  time  to  pursue  ave- 
nues which  would  permit  these  coun- 
tries to  rely  on  our  economic  achieve- 
ments and  to  put  their  urgently 
needed  reforms  aside.  If  we  are  now 
seeing  more  in  the  East  than  just 
meaningless  rhetoric  and  deceptive 
promises,  it  is  a  welcome  development. 
But  it  is  a  development  which  requires 
a  careful  response  on  the  part  of  the 
West  in  order  to  avoid  providing  the 
Soviet  Union  with  preemptive  sources 
of  financial  and  industrial  support 
thereby  relieving  the  pressure  on  the 
Kremlin  to  make  the  structural 
changes  required  by  its  current  eco- 
nomic crisis.  The  degree  to  which  we 
expand  our  economic  relations  with 
the  Soviets  and  other  Eastern  Europe- 
an countries  must  be  paced  propor- 
tionately to  the  degree  of  genuine 
reform  we  see  actually  being  imple- 
mented. Economic  cooperation  should 
be  in  response  to  reform  not  a  substi- 
tute for  it. 

In  conclusion,  Mr.  President.  I  would 
like  to  make  it  clear  that  I  do  not 
oppose  nonstrategic  United  States 
trade  with  the  Soviet  Union  or  certain 
countries  of  Eastern  Europe.  In  fact, 
the  Commission  on  Security  and  Coop- 
eration in  Europe,  on  which  I  serve  as 
cochairman,  has  been  very  active  in 
negotiating  positions  in  Vienna  on 
East-West  trade  that  would  lead  to  an 
expansion  of  that  trade  in  a  desirable 
way. 

I  fail  to  see,  however,  how  an  eco- 
nomic conference  which  merely  dupli- 
cates, in  an  unconstructive  manner, 
what  is  being  addressed  in  many  other 
fora,  will  enhance  these  efforts.  Nor 
can  I  accept  a  conference  which  would 
place  a  country  with  a  human  rights 
record  like  Romania  on  the  same  trade 
footing  as  Poland  or  Hungary  whose 
records,  while  far  from  perfect,  at 
least  represent  greater  progress.  More- 
over, there  is  no  reason  why  the 
United  States  should  accept  a  CSCE 
conference  which  provides  the  Soviets 
and  its  allies  with  a  high  profile  forum 
in  which  to  attack  Western  trade 
policy.  Combined  with  the  increased 
focus  on  military-security  issues,  the 
economic  conference  will  further  skew 
the  Helsinki  process  away  from  the 
balance  with  human  rights  we  have 
tried  so  hard  to  maintain.  For  these 
and  reasons  too  numerous  to  go  into  in 


this  statement,  I  strongly  urge  the 
United  States  Delegation  in  Vienna  to 
deny  consensus  to  the  holding  of  such 
a  conference. 

There  has  never  been  a  foUowup  ac- 
tivity in  Basket  II,  Mr.  President,  and 
I  do  not  necessarily  disagee  with  those 
who  say  it  is  time  to  consider  one.  But 
we  should  be  focusing  on  that  aspect 
of  Basket  II  which  is  in  most  need  of 
international  cooperation  from  both 
the  industrial  as  well  as  from  the 
human  rights  perspective.  That,  Mr. 
President,  is  the  environment— not 
trade  and  not  science.  The  participat- 
ing CSCE  states  face  an  environmen- 
tal crisis  which  far  overshadows  what 
is  lacking  in  economic  and  scientific 
cooperation. 

The  horror  stories  emanating  from 
the  Soviet  Union  and  the  other 
Warsaw  Pact  countries  regarding  the 
magnitude  of  the  pollution  problems 
in  this  entire  region  as  well  as  their  ef- 
fects on  neighboring  countries  in 
Western  Europe  are  graphic  examples 
of  the  urgency  of  the  situation.  Envi- 
ronmental activists  groups  are  spring- 
ing up  throughout  the  Warsaw  Pact 
countries  as  millions  of  people  suffer 
the  frightening  consequences  of  na- 
tional policies  which  force  them  to  live 
and  work  in  areas  which  have  become 
polluted  nightmares. 

These  are  human  rights  abuses  of  a 
scale  which  can  no  longer  be  hidden. 
The  CSCE  states  have  a  common  re- 
sponsibility to  cooperate  on  a  crisis 
which  affects  us  all.  Trade  will  survive 
with  or  without  this  cooperation;  the 
environment  and  the  victims  of  pollu- 
tion may  not.* 


NATIONAL  VOLUNTEER  INCOME 
TAX  ASSISTANCE  [VITA]  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  lend  my  support  for  the 
Senate  joint  resolution  which  would 
designate  the  week  beginning  Febru- 
ary 6,  1989,  as  "National  Volunteer 
Income  Tax  Assistance  [VITA]  Week." 
I  commend  my  distinguished  colleague 
from  California  for  taking  the  initia- 
tive in  recognizing  the  volunteers  who 
give  their  time  to  this  worthwhile 
cause. 

The  VITA  Program  is  a  national  pro- 
gram in  which  volunteers  assist  low 
income,  elderly,  handicapped,  and 
non-English  speaking  citizens  in  pre- 
paring and  filing  their  tax  returns.  It 
has  been  in  existence  for  over  18 
years.  The  Internal  Revenue  Service 
provides  training  for  the  volunteers 
whose  occupations  range  from  lawyers 
to  realtors  and  even  IRS  employees. 
VITA  sites  have  included  libraries, 
schools,  shopping  malls,  and  other 
community  organizations. 

Last  year,  over  880,000  taxpayers 
were  assisted  with  their  1987  tax  re- 
turns. Over  37,000  volunteers  at  ap- 
proximately 6,000  sites  throughout 
the  United  States  helped  them.  I  am 


proud  to  say  that  New  York  State's 
2,300  volunteers  helped  over  20,000 
taxpayers  at  360  sites. 

Mr.  President,  I  salute  the  men  and 
women  who  donate  their  time  to  help- 
ing others.  They  are  providing  a  great 
service  to  their  community  and  de- 
serve to  be  recognized  for  their  work.  I 
am  proud  to  support  this  joint  resolu- 
tion and  urge  my  colleagues  to  do  the 
same.* 


THE  PLIGHT  OF  ALEXANDER 
PYATETSKY 

•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  once  again  bring  to  your  at- 
tention the  plight  of  the  Alexander 
Pyatetsky  family  in  Kiev.  They  are 
the  relatives  of  my  constituents,  Sarra, 
Michael,  and  Mark  Pyatetsky  in  Chi- 
cago. I  take  this  opportunity  today  as 
Soviet  Foreign  Minister  Shevamadze 
is  in  Washington  for  meetings  with 
Secretary  of  State  Shultz. 

The  facts  in  this  case  speak  for 
themselves.  Alexander  has  been  a  re- 
fusenik  for  nearly  14  years.  Through- 
out this  period,  the  only  reason  given 
for  his  continual  denial  of  an  exit  visa 
was  that  he  once  had  a  "security  clear- 
ance." 

The  Soviet  authorities  allege  that 
Mr.  Pyatetsky  knows  state  secrets. 
However,  his  exposure  to  sensitive  ma- 
terial was  as  a  messenger  at  the  Orion 
Institute,  where  he  delivered  sealed 
packages  more  than  15  years  ago. 
Moreover,  in  1979,  the  director  of  the 
laboratory  where  Mr.  Pyatetsky  previ- 
ously worked  was  allowed  to  emigrate. 

On  April  24,  1987,  Alexander's  secu- 
rity clearance  was  lifted.  Although  it 
seemed  that  the  final  obstacle  to  his 
emigration  had  been  removed,  Alexan- 
der received  another  refusal  and  was 
told  not  to  reapply  until  1990. 

Alexander's  denial  is  groundless  and 
inhumane.  Even  Mr.  Gorbachev  has 
said  that  5  to  10  years  should  be 
enough  time  once  a  security  clearance 
has  been  lifted  in  order  for  emigration 
to  take  place.  Apparently,  the  14  years 
Alexander  has  waited  is  still  not 
enough. 

Late  last  year,  Alexander's  wife  and 
children  were  finally  granted  permis- 
sion to  leave  the  Soviet  Union  for  Chi- 
cago. However,  permission  was  not 
granted  to  Alexander. 

Today,  Alexander  is  alone  in  Kiev, 
completely  separated  from  his  entire 
family.  Alexander  has  not  seen  his 
parents  since  they  were  permitted  to 
emigrate  to  the  United  States  nearly  8 
years  ago.  They  are  now  elderly  and  in 
poor  health.  Alexander  dearly  hopes 
to  see  them  again. 

Mr.  President,  the  case  for  allowing 
Alexander  Pyatetsky  to  emigrate  is 
clear  and  convincing.  He  has  a  first 
degree  relative  in  the  United  States, 
his  security  clearance  has  been  lifted, 
and  because  all  of  his  immediate  rela- 
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quires 

action 
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left  the  Soviet  Union,  he  re- 
no  financial  waiver.  Positive 
will  be  another  step  toward 
building  improved  Soviet-American  re- 
Mr.  Shevardnadze,  I  ask  you 
this  opportunity  in  Washing- 
end  Alexander  Pyatetsky's  per- 
secution and  tillow  his  14  year  dream 
to  beci  )me  reality.  I  urge  you  to  permit 
Alexai  ider  to  emigrate  and  be  reunited 
with  lis  family.* 
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COACH  PAUL  BRIGGS 


WALLOP.   Mr.   President,   the 
of  this  Nation  are  the  future 
of  our  country.  It  is  imperative 
be  provided  sterling  exam- 
dositive  Influence,  and  thought- 
dir  jction.  Few  provide  such  leader- 
qualities  and  nowhere  are  those 
more  apparent  than  in  Coach 
IJriggs.  The  State  of  Wyoming 
fortunate  to  have  him  for  several 
as   a    high    school    coach    in 
In   that    regard,    we   like    to 
1  hat  we  helped  him  get  his  start, 
it  comes  to  dedication  to  a 
;otal  involvement,  and  even  rev- 
can  there  be  a  more  shining 
mbdel  than  Paul  Briggs,  who  is  68 
old   and   in    his   40th   year   of 
football? 

is   now   a   volunteer   coach, 

with  the  backfield  and  special 

for  Orange  Coast  Community 

in  Costa  Mesa,  CA.  When  he 

a  33-year  tenure  as  head  coach 

Bakprsfield.  CA  high  school  in  1985, 

people    thought    that    Briggs 

hang  up  his  whistle  and  clip- 

ind  call  it  a  career. 

they  didn't  know  the  old 

Over    the    years,    he    had 

proclaimed  that  he  would 

;he  game  he  loves  as  long  as  he 

be   effective   and   "as   long   as 

wants  me  around."  He  had 

that  he  wanted  to  round  off 

at  a  full  40  years. 

I  oal  has  now  been  achieved  and 

ooking  beyond  that  impressive 


up 


for  all  that  football  seems  to 
4}nsummated  him,  it  follows  on 
of  priorities  after  faith,  family, 
untry.  A  naval  officer  during 
War  II,  he  manifested  his  love 
coi^try  and  devotion  to  duty   by 
in  the  Naval  Reserve, 
njitive   of   Rhode   Island.   Briggs 
in  Colorado,  starred  as  an  of- 
lineman  at  the  University  of 
and  played  a  season  of  pro- 
football     for     the     Detroit 
Then,  he  started  his  coaching 
at  Rocky  Ford,  CO,  for  2  years, 
by  2  more  years  at  Casper, 
)efore    moving    to    Bakersfield 
■I  long-time  high  school  power- 
There,  he  toiled  for  33  years, 
it  was  more  a  labor  of  love, 
with  young  men  to  mold  them 
strongest  and  most  polished 
possible. 


Briggs'  overall  head  coaching  record 
was  244  victories,  99  defeats  and  12 
ties. 

His  service  to  his  craft  extended  far 
beyond  the  playing  field.  He  was 
active  in  State  and  national  coaching 
organizations,  was  president  of  the 
California  Coaches  Association,  and 
the  National  High  School  Athletic 
Coaches  Association.  Was  named  Na- 
tional High  School  Football  Coach  of 
the  Year  in  1972  and  Northern  Cali- 
fornia Coach  of  the  Year  in  1976. 

Among  other  honors,  he  is  in  the 
California  Coaches  Association  Hall  of 
Fame,  the  Bob  Elias— Kern  County, 
CA— Hall  of  Fame  and  the  University 
of  Colorado  Hall  of  Honor. 

Briggs  became  an  institution  at  Ba- 
kersfield High.  A  special  pride  for  him 
was  the  feeling  that  so  many  of  his 
players  over  the  years  maintained  a  re- 
lationship with  "Coach,"  as  they 
called  him.  In  fact,  some  two  dozen 
came  from  far  and  wide  in  1985  to 
honor  him,  out  of  nostalgia,  respect, 
and  appreciation  for  what  he  had  im- 
parted to  them,  and  what  it  had 
meant  to  them  over  the  years.  There 
were  many  tears  and  hugs  on  that  oc- 
casion. 

To  them,  he  epitomizes  everything 
that  a  coach  can  be.  That  doesn't 
make  headlines  but  in  the  realm  of 
humanity,  what  more  can  any  coach 
ask?* 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  as  a  cosponsor  of  S.  2576  which 
elevates  the  Envirorunental  Protection 
Agency  to  Cabinet-level  status  and  cre- 
ates a  new  Department  of  Environ- 
mental Protection. 

At  a  time  when  our  oceans  and  wa- 
terways are  being  polluted  by  sludge, 
plastics,  garbage,  and  medical  waste; 
our  air  being  defouled  by  carbon  mon- 
oxide; and  our  ground  water  being 
contaminated  with  toxic  substances  we 
need  strong  environmental  leadership. 
Protecting  our  environment  must 
become  a  top  priority  in  the  next  ad- 
ministration. Giving  the  EPA  equal 
footing  with  other  Cabinet-level  posts 
will  demonstrate  this  Nation's  commit- 
ment to  cleaning  up  our  environment. 

We  have  all  witnessed  the  delays 
that  envirormiental  legislation  has  ex- 
perienced in  Congress— the  Clean  Air 
Act  amendments  being  a  major  exam- 
ple. Direct  Presidential  involvement  in 
environmental  issues  may  even  help  in 
moving  such  legislation  through  Con- 
gress and  ensuring  that  its  intent  is 
executed  in  the  executive  branch. 

Many  environmental  problems  have 
become  international  in  scope— the 
greenhouse  effect  was  not  just  a  phe- 
nomenon in  the  United  States.  A  Cabi- 
net-level environmental  official  will 
have  better  standing  among  his  col- 
leagues from  other  nations  when  nego- 
tiating various  environmental  treaties. 

It  is  imperative  that  the  environ- 
ment be  on  the  national  agenda.  We 
have   made   great   strides   since    1970 


when  EPA  was  first  created  by.  Presi- 
dent Nixon,  but  more  still  needs  to  be 
done.  Creation  of  a  Department  of  the 
Environment  will  give  the  environ- 
ment the  prominence  it  deserves.  I 
urge  my  colleagues  to  act  on  this  legis- 
lation.* 


TRIBUTE  TO  JAMES  S.  GRIFFIN 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, retired  St.  Paul  Deputy  Police 
Chief  Jim  Griffin  recently  received 
long  overdue  recognition  when  the 
football  stadium  at  St.  Paul  Central 
High  School  was  named  in  his  honor. 

I  remember  Jim  Griffin  as  one  of 
the  first  black  college  football  officials 
during  an  all-white  era  in  the  1950's 
and  1960's.  He  and  a  fellow  black  offi- 
cial, Jim  Lee,  pioneered  in  this  diffi- 
cult role  during  an  era  when  race  and 
crowd  reaction  at  athletic  events  were 
a  frequent  factor  in  emotion  and  con- 
flict at  athletic  events. 

But,  they  took  on  this  difficult  role 
with  grace  and  competence  and  earned 
enormous  respect.  They  also  served  as 
role  models  in  a  community  that  pro- 
duced championship  athletes  like 
Dave  Winfield.  It's  only  appropriate 
that  future  generations  of  athletes  at 
St.  Paul  Central  will  now  play  in  the 
James  S.  Griffin  Stadium. 

Mr.  President,  because  of  his  many 
outstanding  contributions— to  athlet- 
ics, to  education  as  a  long-time 
member  of  the  St.  Paul  School  Board, 
and  to  law  enforcement— I  ask  that  an 
article  on  Jim  Griffin  from  the  St. 
Paul  Dispatch -Pioneer  Press  be  print- 
ed at  this  point  in  the  Record. 

The  article  follows: 
St.  Paul  School  Honors  Native  Son- 
Central  High  Stadium  Named  for  GRirriN 
(By  Louis  Porter  II) 

James  Griffin  now  sports  an  indelible 
smile  because  the  stadium  at  his  alma 
mater— where,  ironically,  his  grades  kept 
him  off  the  team— will  be  named  in  his 
honor  today. 

"I  appreciate  it,  I'll  tell  you  that,  said  St. 
Paul's  native  son,  the  former  deputy  police 
chief  and  current  treasurer  of  the  school 
board.  "It  will  be  one  of  the  biggest  days  of 
my  life. 

The  change  from  Central  Stadium  to 
James  S.  Griffin  Stadium  becomes  official 
during  a  6  p.m.  preview  game  between  the 
football  teams  of  several  St.  Paul  and  Min- 
neapolis high  schools. 

Speakers  at  the  dedication  ceremony  will 
include  St.  Paul  Mayor  George  Latimer, 
Council  Member  Bill  Wilson.  School  Super- 
intendent David  Bennett  and  Minneapolis 
School  Board  Member  W.  Harry  Davis.  A 
public  reception  follows  the  game. 

Griffin,  71,  has  made  great  strides  since 
those  days  at  Central  when  his  grades 
weren't  up  to  par.  "I  tell  kids,  don't  be  a 
damned  fool  the  way  I  was."  he  said,  refer- 
ring to  his  early  academic  shortcomings. 

Among  his  £u;complishments  are  a  number 
of  "firsts"  in  the  St.  Paul  Police  Depart- 
ment, incuding  becoming  the  first  black 
deputy  chief  of  police  in  1972.  He  has  also 
written  a  book  on  the  history  of  blacks  on 
the  St.  Paul  force.  IN  1973,  he  was  appoint- 


ed to  the  school  board  and  has  continued  to 
be  among  the  top  vote-getters.  An  official 
for  basketball  and  football  games,  he  also  is 
the  former  president  of  a  basketball  offi- 
cials' organization. 

Moreover,  Griffin  says  1988  is  definitely 
his  year:  He  celebrated  50  year  of  marriage 
to  his  wife,  Edna,  and  Concordia  College 
granted  him  an  honorary  doctorate. 

Today's  honor  stems  from  a  conversation 
nearly  two  years  ago  between  Kwame 
McDonald,  interim  director  of  the  Inner 
City  Youth  League;  Floyd  Smaller,  football 
coach  at  Central  High  School;  and  Mel 
Branch,  athletic  director  for  the  school  dis- 
trict. 

"We  talked  about  how  black  people  don't 
get  honored  in  the  ways  we  thought  they 
ought,"  McDonald  said.  "We  started  throw- 
ing out  for  instances.'  Jim  Griffin  was  one 
of  the  'for  instances.'  " 

McDonald  called  for  the  name  change  in 
an  editorial  that  appeared  in  two  black  com- 
munity newspapers,  the  Minneapolis 
Spokesman  and  the  St.  Paul  Recorder. 
Later,  he  passed  out  photocopies  of  that  edi- 
torial at  a  school  board  meeting.  Board 
members  unanimously  endorsed  the  change. 

"It  was  one  of  those  things  that  was  so 
universally  accepted,  that  we  didn't  need  a 
big  committee  or  a  drive,"  McDonald  said. 

Daniel  Bostrom,  chairman  of  the  school 
board,  said  he  was  happy  to  see  his  col- 
league get  the  recognition. 

"It's  a  fitting  tribute  to  a  grand  gentle- 
man," Bostrom  said,  "He's  worked  hard  for 
his  community  and  he's  worked  hard  for  all 
the  citizens  of  St.  Paul. " 

Griffin,  in  turn,  expresses  a  real  love  for 
St.  Paul. 

"I've  traveled  all  over  this  country  and  let 
me  tell  you,  this  is  a  good  town,  a  friendly 
town,"  he  said. 

The  son  of  a  railroad  dining  car  waiter 
and  homemaker.  Griffin  remembers  that  he 
was  one  of  eight  blacks  in  his  Central  High 
School  graduating  class  of  750  students. 

That  small  representation  mirrored  the 
community  in  which  Griffin  waa  reared,  he 
said.  Because  of  that,  he  has  experienced 
little  overt  racism  in  his  lifetime,  he  said. 

Institutional  racism,  however,  is  another 
matter.  Griffin  added.  He  was  named  a 
deputy  chief  of  police— but  not  until  he 
threatened  to  sue  the  department  after 
being  passed  over  for  the  job.  William 
McCutcheon,  who  is  now  police  chief,  had 
finished  second  in  the  test,  but  was  selected 
over  Griffin.  In  the  end.  both  became 
deputy  chiefs. 

It's  a  source  of  pride  for  Griffin  that  both 
blacks  and  whites  came  out  in  his  support. 

Griffin  did  not  start  out  with  a  passion  for 
police  work.  In  1938,  the  Depression  made  a 
job  on  the  police  force  very  attractive.  Grif- 
fin was  one  of  more  than  1,000  pyeople  to 
take  the  examination. 

"I  didn't  particularly  want  to  be  a  police- 
man; I  wanted  a  job,"  he  said. 

Griffin  recalled  that  he  had  to  take  the 
physical  for  the  police  department  more 
than  five  times  because  doctors  kept  finding 
something  wrong  with  him,  although  his 
own  doctor  said  his  health  was  fine.  He  fi- 
nally passed  the  physical— after  talking 
with  a  City  Council  member  who  was  the 
father  of  a  boyhood  friend,  he  said. 

Griffin  missed  his  first  call  to  join  the 
force  because  he  was  in  Kalamazoo.  Mich., 
where  his  stepfather  hjwl  helped  him  find 
work.  Fortunately  for  the  homesick  young 
man,  he  was  able  to  return  to  St.  Paul  and 
join  the  force  in  1941. 

Moving  up  through  the  ranks  from  patrol- 
man to  deputy  chief.  Griffin  had  his  share 


of  battles  in  the  department,  he  said,  adding 
that  he  was  able  to  avoid  bitterness.  In  1983, 
he  retired  from  the  force  with  42  years  of 
service. 

Having  left  Western  Virginia  State  Col- 
lege before  completing  his  degree.  Griffin 
received  a  bachelor's  degree  in  law  enforce- 
ment from  Metropolitan  State  University  in 
1974. 

After  all,  his  wife  and  three  daughters 
had  degrees  and  he  was  not  going  to  be  left 
out,  he  said. 

His  daughter,  Vianne,  died  unexpectedly 
in  New  York  City  in  1974.  His  other  daugh- 
ters are  Linda  Garrett,  an  administrator  in 
the  St.  Paul  school  district,  and  Helen  An- 
derson, a  teacher  in  Baltimore. 

And  if  Griffin  didn't  play  football,  his 
grandsons  certainly  have.  Chris  Garrett  was 
an  all-state  player  in  football,  basketball 
and  baseball.  He  is  now  a  student  at  Arizona 
State  University. 

Another  grandson,  Jim  Garrett,  a  quarter- 
back and  defensive  safety  at  Central,  will  be 
playing  in  tonight's  preview  game  when 
Griffin  will  l)e  honored. 

"It's  great,  but  it  puts  added  pressure  on 
me,"  Garrett  said  of  his  grandfather's  recog- 
nition. "I  know  it's  a  big  thrill  for  him.  I'm 
just  really  proud  of  him."« 


ORDERS  FOR  FRIDAY 

RECESS  UNTIL  9:30  A.M. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

REDUCTION  IN  LEADERS'  TIME 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  two  lead- 
ers time  be  reduced  to  15  minutes  t)e- 
tween  the  two  leaders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  the  1 
hour  under  the  cloture  rule  begin  run- 
ning, and  that  that  hour  be  under  the 
control  of  Mr.  Kennedy  and  Mr. 
Hatch. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

VOTE  ON  MOTION  TO  INVOKE  CLOTURE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  motion  to  invoke  cloture  tomorrow 
occur  at  11  a.m.;  that  no  quorum  call 
be  in  order  immediately  prior  thereto; 
that  the  mandatory  quorum  call  be 
waived;  and  that  if  a  quorum  call  is  in 
progress  at  11  o'clock,  that  I  be  recog- 
nized to  call  it  off.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  I  do  not  object. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  PLACE  S.  2821  ON 
THE  CALENDAR 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  that  S.  2821,  a  bill 


introduced  earlier  today  by  Mr. 
Harkin  and  others,  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


CORRECTING  THE  ENROLLMENT 
OF  HOUSE  JOINT  RESOLUTION 
602 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Senator  Pell.  I  ask  unanimous  con- 
sent to  proceed  to  the  immediate  con- 
sideration of  Senate  Concurrent  Reso- 
lution 143,  which  is  at  the  desk,  which 
corrects  the  enrollment  of  House  Joint 
Resolution  602,  adopted  earlier  by  the 
Senate,  that  the  concurrent  resolution 
be  agreed  to,  and  a  motion  to  reconsid- 
er be  laid  on  the  table. 

The  PRESIDING  OFFICEft.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  concurrent  resolution  (S.  Con. 
Res.  143)  follows: 

Senate  Concurrent  RESOLtrriON  143 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringl.  That,  in  the  en- 
rollment of  the  joint  resolution  (H.J.  Res. 
602)  in  support  of  the  restoration  of  a  free 
and  independent  Cambodia  and  the  protec- 
tion of  the  Cambodian  people  from  a  return 
to  power  by  the  genocidal  Khmer  Rouge, 
the  Clerk  of  the  House  of  Representatives 
shall  make  the  following  corrections: 

(a)  In  subsection  (2) 

(1)  strike  out  "in  the  context  of  a  negoti- 
ated settlement";  and 

(2)  strike  out  "in  the  context  of  a  negoti- 
ated settlement,". 

(b)  In  subsection  (10) 

(1)  strike  out  "immediately";  and 

(2)  strike  out  "support  and  sanctuary"  and 
insert:  assistance 

Amend  the  title  so  as  to  read:  "Joint 
resolution  in  support  of  the  restora- 
tion of  a  free  and  independent  Cambo- 
dia, the  withdrawal  of  Vietnamese 
forces,  and  the  protection  of  the  Cam- 
bodian people  from  a  return  to  p>ower 
by  the  genocidal  Khmer  Rouge.". 

Mr.  BYRD.  Mr.  President,  does  the 
Republican  leader  have  anything  fur- 
ther he  wishes  to  say  or  business  he 
would  like  to  transact? 

Mr.  DOLE.  No;  I  do  not. 


RECESS  UNTIL  FRIDAY, 
SEPTEMBER  23,  1988  AT  9:30  A.M. 

Mr.  BYRD.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move  the  Senate 
stand  in  recess  in  accordance  with  the 
order  previously  entered  until  the 
hour  of  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to,  and  the 
Senate,  at  6:23  p.m.  recessed  until 
Friday,  September  23,  1988  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  22,  1988: 
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DEPARTMEirr  OF  STATE 

RICHAAD  wood  BOEHM.  of  the  district  of  CO- 
LUMBIA. A  CAREER  MEMBER  OF  THE  SENIOR  FOR- 
EIGN SEl  tVICE.  CLASS  OP  MINISTER  COUNSELOR,  TO 
BE  AMB,  lSSADOR  EXTRAORDINARY  AND  PLENIPO- 
TENTIAR  t  OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  SULfANATE  OF  OMAN 

DEPARTMENT  OF  DEFENSE 

CLYDE  O    GLAISTER.   OP  VIRGINIA.   TO  BE   COMP 
TROH-EII  OP  THE  DEPARTMENT  OF  DEFENSE.  (NEW 
PUBUC  LAW  9»-433.> 
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INSTITUTE  or  AMERICAN  INDIAN  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVELOPMENT 

THOMAS  A  THOMPSON.  OF  MONTANA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  INSTI- 
TUTE OF  AMERICAN  INDIAN  AND  ALASKA  NATIVE 
CULTURE  AND  ARTS  DEVELOPMENT  FOR  A  TERM  OP 
YEARS  PRESCRIBED  BY  PUBLIC  LAW  99-498  OF  OCTO- 
BER n.  ISM.  <NEW  POSITION  ) 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

CLARENCE  J  BROWN.  OP  OHIO,  TO  BE  A  MEMBER 
OP  THE  BOARD  OP  DIRECTORS  OF  THE  OVERSEAS 
PRIVATE  INVESTMENT  CORPORATION  FOR  A  TERM 


EXPIRING    DECEMBER     17.     1990,    VICE    RICHARD    F, 
HOHLT 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  LIST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10,  UNITED 
STATES  CODE.  SECTION  1370 

To  be  vice  admired 

VICE   ADM.   GEORGE   W.    DAVIS.   JR..   2S1-40-3958/1110. 
US,  NAVY, 
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HOUSE  OF  REPRESENTATIVES— r/riir«rfai/,  September  22,  1988 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

You  have  given  us,  O  mighty  God, 
that  gift  above  every  gift,  the  blessed 
gift  of  life.  May  we  do  those  things 
that  protect  life,  that  encourage  the 
healing  of  life,  that  nurture  those 
characteristics  that  truly  make  us 
human.  May  not  the  restraints  of  polls 
or  popularity  keep  us  from  serving 
Your  whole  creation,  from  doing  all 
we  can  to  hold  back  those  evil  forces 
that  so  easily  take  to  weapons  or 
threats  or  injure  Your  gift  to  us.  Help 
us,  O  God,  to  seek  and  speak  the 
truth,  that  truth  that  makes  us  free. 
In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  Solomon]  kindly 
come  forward  and  lead  the  Members 
in  the  Pledge  of  Allegiance  to  the  flag? 

Mr.  SOLOMON.  Mr.  Speaker,  I  am 
grateful  for  this  great  privilege,  and  if 
all  the  Members  of  the  House  would 
rise,  I  will  ask  those  in  the  gallery  and 
all  the  employees  of  the  House  to 
please  rise  and  join  me  in  pledging  al- 
legiance to  the  flag. 

Mr.  SOLOMON  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  517.  An  act  to  designate  Soldier 
Creek  Diversion  Unit  in  Topeka,  KS,  as  the 
"Lewis  M.  Paramore  Diversion  Unit." 

The  message  also  aimounced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1544)  enti- 
tled "An  act  to  amend  the  National 
Trails  System  Act  to  provide  for  coop- 
eration with  State  and  local  govern- 
ments for  the  improved  management 


of  certain  Federal  lands,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  1518)  entitled  "An  act  to 
amend  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  to  provide  for 
the  appropriate  treatment  of  metha- 
nol and  ethanol,  and  for  other  pur- 
poses." 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  361,  Joint  resolution  designating 
the  week  of  September  25.  1988,  as  "Reli- 
gious Freedom  Week." 


CONSENT  CALENDAR 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Friday,  Septem- 
ber 16,  1988,  this  is  the  day  for  the  call 
of  the  Consent  Calendar. 

The  Clerk  will  call  the  first  eligible 
bill  on  the  Consent  Calendar. 


AMENDMENTS  RELATING  TO 
LEASING  CERTAIN  LANDS 
FROM  ISLETA  INDIAN  TRIBE 

The  Clerk  called  the  Senate  bill  (S. 
1945)  to  amend  the  Second  Supple- 
mental Appropriation  Act,  1961,  relat- 
ing to  the  lease  of  certain  lands  from 
the  Isleta  Indian  Tribe  for  a  seismo- 
logical  laboratory. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
S,  1945 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
authorization  contained  in  the  Second  Sup- 
plemental Appropriation  Act,  1961  (Public 
Law  86-722:  74  Stat.  821).  under  the  head- 
ings "Department  of  Commerce,  Coast  and 
Geodetic  Survey.  Construction  and  Equip- 
ment", is  amended  by  adding  a  new  sentence 
at  the  end  thereof  to  read  "Any  lease  renew- 
al entered  into  hereunder  after  September 
25,  1985,  shall  provide  for  payment  of  an 
annual  rental  equal  to  fair  market  rental 
value,  based  on  an  independent  appraisal 
approved  by  the  Secretary  of  the  Interior  or 
his  designee,  provided  that  such  rental  shall 
be  reviewed  every  five  years  and  readjusted 
thereafter,  based  on  an  approval  reappraisal 
of  the  land.  For  the  first  such  renewal,  the 
payment  of  fair  market  value  shall  be  made 
retroactive  to  September  26.  1985.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


JAMES  T.  FOLEY  UNITED 
STATES  POST  OFFICE  AND 
COURTHOUSE 

The  Clerk  called  the  bill  (H.R.  4188) 
to  designate  the  building  located  at 
445  Broadway  in  Albany,  NY,  as  the 
"James  T.  Foley  United  States  Post 
Office  and  Courthouse." 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  4188 
Be  it  enacted  by  the  Senate  and  House  of 
Represenatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  build- 
ing located  at  445  Broadway  in  Albany,  New 
York,  known  as  the  United  States  Post 
Office  and  Courthouse,  is  designated  as  the 
"James  T.  Foley  United  States  Post  Office 
and  Courthouse",  Any  reference  in  any  law, 
regulation,  document,  record,  map,  or  other 
paper  of  the  United  States  to  that  building 
shall  be  deemed  to  be  a  reference  to  the 
James  T.  Foley  United  States  Post  Office 
and  Courthouse. 

With  the  following  committee 
amendment  in  the  nature  of  a  substi- 
tute: 

Committee  amendment  in  the 
nature  of  a  substitute:  Strike  all  after 
the  enacting  clause  and  insert: 

SECTION  1,  DESIGNATION, 

The  United  States  courthouse  located  at 
445  Broadway  in  Albany.  New  York,  shall  be 
known  and  designated  as  the  "James  T. 
Foley  United  States  Courthouse". 

SEC,  2,  LEGAL  REFERENCES, 

Any  reference  in  a  law.  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  the  courthouse  referred  to 
in  section  1  shall  be  deemed  to  be  a  refer- 
ence to  the  "James  T.  Foley  United  States 
Courthouse". 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
United  States  courthouse  located  at 
445  Broadway  in  Albany,  New  York,  as 
the  James  T.  Foley  United  States 
Courthouse'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GUS  J.  SOLOMON  UNITED 
STATES  COURTHOUSE 

The  Clerk  called  the  bill  (H.R.  5007) 
to  designate  the  U.S.  Courthouse  at 
620  Southwest  Main  Street,  Portand, 
OR,  as  the  "Gus  J.  Solomon  United 
States  Courthouse." 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2.-07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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H.R. 5007 
macted  by  the  Senate  and  House  of 
of   the    United    States    of 
in  Congress  assembled, 

1.  DESIGNATION  OF  BllLDING. 

Ilnited  States  Courthouse  located  at 

ithwest     Main     Street,     Portland. 

shall  be  known  and  designated  as 

J.  Solomon  United  States  Court- 
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Clerk  called  the  bill  (H.R.  4642) 

provf de  for  the  reinstatement  of  the 

entry  of  William  A.  Wright  to 

lands  in  Lamar  County,  AL. 

being  no  objection,  the  Clerk 

bill  as  follows: 

H.R.  4642 
Be  it  Enacted  by  the  Senate  and  House  of 
of   the    United    States    of 
in  Congress  assembled, 

1   REINSTATEMENT  OF  CANCELED  ENTRY 

NSTATEMENT.— Notwithstanding  any 
p^vision  of  law.  the  Secretary  of  the 
shall  execute  such  instruments  as 
necessary  to  reinstate  the  entry  in 
William  A.  Wright  to  the  land  de- 
n  subsection  (b)  which  was  errone- 


ca  iceled. 

Pi^oPERTY  Description.— The  land  re- 
in subsection  (a)  is  the  parcel  com- 
i  ipproximately  80.05  acres  and  more 
described    as    the    northwest 
southeast  quarter  of  section  14  and 
northeast  quarter  southeast  quarter  of 
township  15  south,  range  15  west. 
Meridian.  Alabama. 

the      following      committee 
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particularly 

quarter 

the 

section 
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1  (ill  was  ordered  to  be  engrossed 
a  third  time,  was  read  the 
me,  and  passed,  and  a  motion 
was  laid  on  the  table. 


QUIEl  TITLE  AND  POSSESSION 
WITH  RESPECT  TO  CERTAIN 
PRRATE  LAND  CLAIM  IN  ALA- 
BAMA 


Clerk  called  the  bill  (H.R.  5059) 
title  and  possession  with  re- 
a  certain  private  land  claim  in 
County.  AL. 

being  no  objection,  the  Clerk 
bill,  as  follows: 


tHe 

H.R.  5059 

Be  it  knacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 


America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law,  the 
limitation  provision  of  section  1  of  the  Act 
of  December  22,  1928  (45  Stat.  1069;  43 
U.S.C.  1068).  popularly  known  as  the  Color- 
of-Title  Act.  that  restricts  conveyances 
under  that  Act  to  not  more  than  160  acres, 
shall  not  apply  to  any  claim  for  a  patent 
that  may  be  filed  under  the  Color-of-Title 
Act  for  a  parcel  of  land  described  as  section 
33,  township  20  north,  range  1  west.  Sumter 
County.  Alabama. 

Sec  2.  Except  as  otherwise  provided  in 
section  2  of  this  Act.  all  provisions  of  the 
Color-of-Title  Act  shall  apply  to  any  claim 
for  a  patent  under  the  Color-of-Title  Act  for 
the  parcel  of  land  described  in  the  first  sec- 
tion of  this  Act. 

With  the  following  committee 
amendments: 

Page  2.  line  6,  strike  "section  2"  and  in 
lieu  thereof  insert  "section  1". 

The  committee  amendment  was 
agreed  to. 

Mr.  HARRIS.  Mr.  Speaker,  on  July  14,  1988, 
I  introduced  a  bill,  H.R.  5059,  to  quiet  title  and 
possession  with  respect  to  a  certain  private 
land  claim  in  Sumter  County,  AL.  The  bill 
comes  before  the  House  today  for  a  vote 
under  the  Consent  Calendar.  I  rise  before  you 
so  that  I  may  give  you  some  background  infor- 
mation on  this  legislation. 

H.R.  5059  waives  the  160-acre  limitation 
under  the  Color-of-Title  Act  so  that  the  De- 
partment of  the  Interior  through  the  Bureau  of 
Land  Management  may  consider  a  claim  for 
issuance  of  a  patent  on  a  parcel  of  land  locat- 
ed in  Sumter  County,  AL.  My  constituent,  Mr. 
Lewis  McLean,  Jr.,  and  his  family  have  owned 
this  263-acre  parcel  and  adjacent  acreage 
since  1901.  The  land  was  transferred  out  of 
Federal  control  in  the  1830's;  however,  appar- 
ently no  proper  conveyance  was  ever  issued. 

Mr.  McLean  discovered  this  cloud  on  his 
title  to  this  parcel  in  1986  when  he  ordered  a 
title  search  on  the  acreage  and  found  that 
while  patents  were  available  for  the  other 
tracts  of  land,  no  patent  was  found  for  the 
land  covered  by  this  bill.  At  that  time,  Mr. 
McLean  requested  through  his  attorney  that 
the  Bureau  of  Land  Management  issue  a 
patent  for  this  parcel.  He  was  subsequently  in- 
formed by  the  Bureau  of  the  160-acre  limita- 
tion of  the  Color-of-Title  Act  which  bars  con- 
sideration of  patent  applications  for  land  tracts 
in  excess  of  the  stated  160  acres. 

H.R.  5059  merely  waives  the  160-acre  limi- 
tation so  that  the  ments  of  Mr.  McLean's 
claim  to  the  land  may  be  considered.  The  bill 
does  not  constitute  an  adjudication  of  that 
claim.  Although  this  must  seem  like  a  cumber- 
some process  for  such  a  small  piece  of  land 
given  the  vastnes  of  the  Federal  Govern- 
ment's holdings,  this  bill  is  necessary  so  that 
a  substantial  barrier  to  the  due  consideration 
of  Mr.  McLean's  claim  may  be  removed. 

The  Suticommittee  on  National  Parks  and 
Public  Lands  held  a  hearing  in  this  matter  on 
August  5,  1988,  and  favorably  referred  the  bill 
to  the  full  committee.  On  September  7,  1988, 
the  House  Committee  on  Interior  and  Insular 
Affairs  ordered  the  bill  to  be  favorably  report- 
ed to  the  House  floor.  I  appreciate  the  expedi- 
tious manner  in  which  the  Interior  Committee 
and  the  Subcommittee  on  National  Parks  and 
Public  Lands  reviewed  this  measure.  In  par- 
ticular,  I   thank  Chairman   Uoall,   Chairman 


Vento,  and  the  staff  of  the  subcommittee  for 
their  diligent  work.  Efforts  such  as  theirs  make 
it  possible  for  all  of  us  in  Congress  to  provide 
essential  services  to  our  constituencies. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was  laid 
on  the  table. 


MODIFYING  A  PORTION  OF  THE 
SOUTH  BOUNDARY  OF  THE 
SALT  RIVER  PIMA-MARICOPA 
INDIAN  RESERVATION 

The  Clerk  called  the  bill  (H.R.  5066) 
to  modify  a  portion  of  the  south 
boundary  of  the  Salt  River  Pima-Mari- 
copa Indian  Reservation  in  Arizona, 
and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  5066 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SEtTKlN  I.  FINDINGS  AND  PrtlJCY. 

(a)  The  Congress  hereby  finds  that— 

(1)  the  Salt  River  Pima-Maricopa  Indian 
Reservation  was  established  on  Federal 
lands  for  the  purpose  of  providing  a  place 
for  members  of  the  Salt  River  Pima-Marico- 
pa Indian  community  to  live  in  peace  and 
prosperity  with  other  persons  in  Arizona: 

(2)  the  use  of  lands  within  the  Salt  River 
Pima-Maricopa  Indian  Reservation  will  be 
lost  to  the  community  through  location  of  a 
regional  expressway  if  an  agreement  is 
reached  between  the  State  of  Arizona  and 
the  Salt  River  Pima-Maricopa  Indian  com- 
munity: and 

(3)  the  State  of  Arizona  will  compensate 
the  Bureau  of  Land  Management  for  land 
described  in  section  2  with  lands  of  approxi- 
mately equivalent  value. 

(b)  The  Congress  hereby  declares  that  it  is 
the  policy  of  the  Congress  to  expedite  these 
land  exchanges  and  upon  transfer  of  title 
from  the  State  of  Arizona  to  the  Salt  River 
Pima-Maricopa  Indian  community  modify 
the  boundaries  of  the  Salt  River  Pima-Mari- 
copa Indian  Reservation. 

SEC.  i.  Al  THORIZATION  FOR  EXCHANGE. 

The  Secretary  of  the  Interior  is  author- 
ized and  directed  to  exchange  a  tract  of  land 
known  as  Red  Mountain  located  in  section 
24,  township  2  north,  range  6  east.  Gila  and 
Salt  River  meridian. 

SEC.    3.     REV(H  ATION    OF    RECLAMATION     WITH- 
DRAWALS. 

Notwithstanding  any  other  provision  of 
law,  in  order  to  facilitate  the  transfer  of  cer- 
tain Federal  lands: 

(1)  Secretarial  orders  dated  July  2,  1902, 
and  February  10.  1906.  which  withdraw 
lands  in  aid  of  the  Salt  River  project,  are 
hereby  revoked  on  the  following  described 
lands: 

Lou  7,  9,  11,  13  through  15  and  17 
through  29  of  section  24,  township  2  north, 
range  6  east,  Gila  and  Salt  River  base  and 
meridian. 

The  effective  date  of  the  revocation  shall 
be  the  date  of  patent. 

(a)  Reserving  to  the  Salt  River  project  an 
easement  for  electric  transmission  and  dis- 
tribution lines  and  access  purposes  as  to  a 
portion  of  the  east  half  of  section  24,  town- 
ship 2  north,  range  6  east  of  the  Gila  and 
Salt   River    base    and   meridian,    Maricopa 
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County,  Arizona,  as  authorized  by  virtue  of 
this  Act. 

Said  easement  being  that  portion  of  the 
east  220.0  feet  of  said  section  24  lying  west 
of  a  line  extending  northerly  from  a  point 
on  the  south  section  line  of  said  section  24 
being  57.0  feet  west  of  the  southeast  comer 
of  said  section  24  to  a  point  on  the  north 
section  line  of  said  section  24  being  129.0 
feet  west  of  the  northeast  corner  of  said  sec- 
tion 24  as  hereby  referenced  and  depicted 
on  drawing  C-675-439.88 

(b)  The  United  States  of  America  and  the 
Salt  River  project  shall  not  be  liable  what- 
soever for  damages  to  any  lands  revoked 
under  section  3(1)  of  this  Act  which  may  be 
caused  by  flooding  in  conjunction  with  any 
of  the  United  States  or  Salt  River  project 
existing  or  future  facilities  or  protective 
works. 

(c)  Any  future  patentee,  its  heirs,  execu- 
tors, administrators,  successors,  and  assigns 
shall  be  held  liable  to  the  United  States  or 
the  Salt  River  project  for  damages  caused 
by  their  activities  which  alter  drainage  and 
adversely  affect  adjacent  lands,  project  fa- 
cilities, or  protective  works  of  the  United 
States  or  Salt  River  project. 

SEC.  4.  .MODIFICATION  OF  SOl'TH  BOCNDARY. 

The  south  boundary  of  the  Salt  River 
Prima-Maricopa  Indian  Reservation  of  Ari- 
zona, created  by  Executive  order  issued  on 
June  14,  1879,  as  amended,  shall  be  modified 
in  accordance  with  the  provisions  of  section 
5  of  this  Act  at  such  time  as  the  reservation 
acquires  title  to  the  lands.  Any  portion  of 
such  boundary  established  by  this  Act  shall 
be  fixed  and  permanent  and  not  ambulato- 
ry. 

SEC.  5.  RESERVATION  LANDS. 

(a)  Upon  acquisition  by  the  reservation 
the  following  lands  containing  approximate- 
ly 592  acres  approximately  continguous  to 
and  southerly  of  the  reservation  shall  be 
added  to  the  reservation: 

(1)  That  portion  of  section  23,  township  2 
north,  range  6  east,  Gila  and  Salt  River  me- 
ridian, Maricopa  County.  Arizona,  described 
as  follows: 

Beginning  at  a  point  in  the  east  line  of  said 
section  23,  which  point  is  south  2  degrees  15 
minutes  35  seconds  west  623.38  feet  from 
the  northwest  corner  thereof: 

thence  south  55  degrees  56  minutes  10  sec- 
onds west  218.48  feet: 

thence  south  61  degrees  16  minutes  08  sec- 
onds west  321.78  feet; 

thence  south  69  degrees  42  minutes  05  sec- 
onds west  243.90  feet: 

thence  south  75  degrees  02  minutes  03  sec- 
onds west  270.30  feet: 

thence  south  57  degrees  16  minutes  09  sec- 
onds west  213.53  feet: 

thence  south  68  degrees  03  minutes  06  sec- 
onds west  608.58  feet: 

thence  south  76  degrees  29  minutes  02  sec- 
onds west  545.55  feet: 

thence  south  65  degrees  41  minutes  06  sec- 
onds west  415.84  feet: 

thence  south  59  degrees  46  minutes  09  sec- 
onds west  185.81  feet: 

thence  south  45  degrees  35  minutes  13  sec- 
onds west  195.41  feet: 

thence  south  28  degrees  23  minutes  18  sec- 
onds west  1235.60  feet: 

thence  south  41  degrees  06  minutes  15  sec- 
onds west  88.44  feet: 

thence  south  88  degrees  49  minutes  55  sec- 
onds east  418.10  feet: 

thence  south  15  degrees  54  minutes  15  sec- 
onds east  662.12  feet: 

thence  south  88  degrees  49  minutes  55  sec- 
onds east  675.00  feet; 


thence  south  15  degrees  54  minutes  15  sec- 
onds east  662.12  feet; 

thence  south  88  degrees  49  minutes  55  sec- 
onds east  675.00  feet; 

thence  south  0  degrees  34  minutes  46  sec- 
onds east  640.38  feet: 

thence  south  88  degrees  49  minutes  55  sec- 
onds east  3,477.03  feet  to  a  point  in  the 
aforesaid  east  line  of  section  23,  which  point 
in  north  0  degrees  36  minutes  23  seconds 
west  945.29  feet  from  the  southeast  comer 
thereof: 

thence  along  said  east  section  line  north  0 
degress  36  minutes  23  seconds  west  1691.17 
feet  to  the  east  quarter  comer  of  section  23; 

thence  continuing  along  said  east  section 
line  north  2  degrees  15  minutes  35  seconds 
east  2097.80  feet  to  the  point  of  beginning, 
containing  approximately  251  acres,  and 

(2)  Lots  7,  9.  11.  13.  14,  15,  17,  18,  20,  22. 
and  24,  section  24,  township  2  north,  range  6 
east,  Gila  and  Salt  River  base  and  meridian, 
containing  approximately  341  acres. 

(b)  Any  lands  added  to  the  reservation 
under  this  Act  shall  become  a  part  of  the 
reservation  in  all  respects  and  upon  all  the 
same  terms  as  if  such  lands  had  been  includ- 
ed in  the  Executive  order  issued  by  the 
President  on  June  14,  1879,  as  amended, 
except  that  such  lands  shall  remain  tribal 
lands  and  shall  not  be  subject  to  allotment 
to  individual  Indians. 

With  the  following  committee 
amendments: 

Page  2,  line  10.  strike  "expressway"  and 
insert  "freeway". 

Page  2.  line  20,  strike  'modify  the  bound- 
aries of"  and  insert  "add  this  additional 
land  to". 

Page  3,  line  1,  strike  the  first  "and". 

Page  3,  line  3,  strike  before  "Notwith- 
standing" insert  "(a)"  and  renumber  suc- 
ceeding subsections  accordingly. 

Page  3,  line  12,  strike  "base  and". 

Page  3,  line  18,  strike  "base  and". 

Page  3,  line  23,  strike  •220.0  "  and  insert 
"300.0 ". 

Page  3.  line  24.  strike  •57.0"  and  insert 
••51.0-. 

Page  4,  line  3,  strike  ••C-675-439.88  "  and 
insert  '•C-675-439.90.  Said  easement  estab- 
lishes a  priority  right  of  way  of  the  Salt 
River  Project  to  the  Bureau  of  Land  Man- 
agement Right  of  Way  Numt>er  A.R. 
020234". 

Page  4,  after  line  20,  insert  "(d)  Reserving 
to  the  United  States  a  right  of  way  for  road 
purposes,  as  descriljed  in  the  Bureau  of 
Land  Management  A.R.  020234  ". 

Page  5,  line  1,  strike  ••Modification  of 
South  Boundary."  and  insert  "Addition  of 
Lands  to  the  Salt  River  Pima-Maricopa 
Indian  Reservation.". 

Page  5,  line  4,  strike  •"south". 

Page  5,  line  12,  strike  "reservation""  and 
insert  "•Salt  River  Pima-Maricopa  Indian 
Community". 

Page  5,  lines  14  and  15,  strike  ■592  acres 
approximately  contiguous  to  and"  and 
insert  "594  acres  lying". 

Page  5,  line  15.  after  "the"  insert 
••present". 

Strike  page  5,  line  20,  through  page  7,  line 
20,  and  insert  the  following: 

Beginning  at  a  witness  point  on  the  east 
line  of  said  section  23,  which  is  S.2"15W.. 
9.58  chains  distance  from  the  northeast 
corner  of  said  section,  said  point  being  on 
the  southerly  right  of  way  of  the  Southern 
Canal  as  shown  on  the  official  Bureau  of 
Land  Management  plat  of  the  metes-and- 
bounds  survey  in  section  23,  accepted  Sep- 
tember 26,  1983. 


Thence  by  metes-and-bounds  along  the 
southerly  right  of  way  of  the  Southern 
Canal  as  shown  of  said  plat, 

S55'56  W.,  3.31  chains,  to  AP  1; 

S61-16W.,  4.875  chains,  to  AP  2: 

S69*42  W.,  3.695  chains,  to  AP  3: 

S75'02  W.,  4.095  chains,  to  AP  4: 

S57'16  W..  3.235  chains,  to  AP  5: 

S68-03  W.,  9.22  chains,  to  AP  6: 

S76-29  W.,  8.265  chains,  to  AP  7: 

S65-41  W.,  6.30  chains,  to  AP  8: 

S59-46  W.,  2.815  chains,  to  AP  9: 

S45-35  W..  29.64  chains,  to  AP  10: 

S28'23W.,  18.72  chains,  to  AP  11: 

S41"06  W.,  88.44  feet  to  a  point; 

Thence  leave  the  southerly  right  of  way 
of  the  Southern  Canal  and  continue  by 
metes-and-bounds  through  said  section  23. 

S.88-49  55    E.,  418.10  feet; 

N.15-54  15   E.,  662.12  feet; 

S.88'49  55    E..  675.00  feet; 

S.0-34  46   W.,  640.38  feet; 

S.88"4955  E..  3477.03  feet  to  a  point  on 
the  east  line  of  section  of  section  23.  which 
is  N.0'37  W.,  945.29  feet  from  the  southeast 
comer  of  section  23: 

Thence  northerly  along  the  east  line  of 
section  23  3,788.97  feet,  more  or  less,  to  the 
witness  point  on  the  southerly  right  of  way 
of  the  Southern  Canal  and  the  point  of  be- 
ginning, containing  approximately  251 
acres,  and 

Page  10,  line  3,  strike  "base  and". 

Page  10,  line  4,  strike  ••341"  and  insert 
■•343'". 

Page  10.  line  4.  before  the  period  insert 
"and  subject  to  conditions,  reservations  and 
easements  of  Section  3(a),  (b),  (c)  and  (d)  as 
authorized  by  virtue  of  this  act". 

Mr.  GORDON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  committee  amendments  be 
dispensed  with,  and  that  they  be  print- 
ed in  the  Record. 

The  SPELAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

Mr.  KYL.  Mr.  Speaker,  earlier  today,  the 
House  considered  a  bill,  H.R.  5066,  which  is 
of  particular  significance  to  my  congressional 
district  and  the  Metropolitan  Phoenix  area. 

The  bill,  which  I  introduced  in  July  with  the 
support  of  the  Arizona  delegation,  alters  the 
south  txjundary  of  the  Salt  River  Pima-Marico- 
pa Indian  community.  It  is  intended  to  help 
overcome  one  of  the  remaining  obstacles  to 
establishing  an  alignment  for  the  outer  loop 
Freeway  in  the  Metropolitan  Phoenix  area, 
and  it  does  so  at  no  cost  to  the  U.S.  taxpayer. 

Mr.  Speaker,  one  of  the  problems  we  have 
had  in  the  Phoenix  area  is  deciding  where  to 
put  the  outer  loop  in  the  east  valley.  An  align- 
ment through  Scottsdale  would  require  the  de- 
struction of  over  1,000  homes.  Undeveloped 
lands  exist  east  of  Scottsdale,  but  are  part  of 
the  Salt  River  Pima-Maricopa  Indian  communi- 
ty. An  Indian  alignment  would  involve  about 
60  different  properties  owned  by  about  900  In- 
dividual Indian  allottees. 

During  the  last  several  months,  the  Arizona 
Department  of  Transportation  and  the  Indian 
community  have  been  working  together  to  de- 
termine whether  or  not  an  all-Indian  alignment 
would  be  acceptable  to  the  individual  Indian 
allottees.  To  date,  about  75  percent  have  ex- 
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pressed  support  for  such  an  alignment.  Under- 

,  however,  the  Indian  community  has 

about    the    potential    loss    of    land 

he  alignment  cross  the  reservation. 

5066  is  intended  to  address  that  con- 

sfould  it  agree  to  the  alignment,  the  bill 

about  594  acres  of  land,  which  is 

to  the  existing  reservation  and  has 

identified  as  suitable  by  the  Indian  com- 

to  the  Reservation.  The  Indian  com- 

\  *ould  thus  be  kept  whole. 

594  acres,  343  acres  of  that  land  Is 

owned  by  the  Bureau  of  Land  Man- 

,  but  would  be  conveyed  to  the  State 

as  partial  repayment  for  lands  al- 

by  the  Federal  Government  for 

for  the  central  Arizona  project. 

251  acres  is  currently  owned  by  the 

Anzona. 

H.R.  5066,  the  land  would  be  given 
status  once  title  is  conveyed  to 
community  by  the  State  of  Arizona, 
er,  the  Phoenix  area  is  one  of  the 
jrowing  areas  in  the  Nation,  and  we 
desperalely  need  additional  freeway  capacity 
accofimodate  that  growth  and  relieve  seri- 
congestion  in  the  valley.  H.R.  5066 
way  for  that  additional  freeway  de- 
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closing,  I  want  to  thank  both  the 

of    the    Interior    Committee,    Mo 

and    my    Arizona    colleague,    Jay 

who  serves  on  this  legislation.  I  also 

commend  Gerald  Anton,  the  president 

River  Pima-Maricopa  Indian  Com- 

snd  Charles  Miller,  thie  director  of  the 

Department   of   Transportation,   and 

for  all  of  their  hard  work  on  this 

4ast,  but  not  least,  I  want  to  thank 

the  State  director  of  the  Bureau 

Management,  for  his  part  in  bringing 

legislation. 

I  he  enactment  of  H.R.  5066  and  some 

hard  work  by  all  of  us,  we  can  make 

Loop  a  reality. 

bill  was  ordered  to  be  engrossed 

a  third  time,  was  read  the 

time,  and  passed. 

title  of  the  bill  was  amended  so 

1  ead:  "An  act  to  add  additional 

the  Salt  River  Pima-Maricopa 

Reservation  in  Arizona,  and  for 

1  )urposes." 

m  )tion  to  reconsider  was  laid  on 
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SPEAKER.  This  will  conclude 
of  the  Consent  Calendar. 


PRIVATE  CALENDAR 

SPEAKER.  This  also  is  the  day 
call  of  the  Private  Calendar. 
Clerk  will  call  the  first  individual 
the  Private  Calendar. 


C  3UN  WEI  WONG.  ET  AL. 

The  Clerk  called  the  bill  (H.R.  2108) 
for  th  t  relief  of  Chun  Wei  Wong,  Bic 
Ya  Mi  Wong,  Wing  Sing  Wong,  Wing 
Yum  ^  l^ong,  and  Man  Yee  Wong. 

Mr.  3ENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


ROSA  PRATTS 


H.R.  2461 


CATHLEEN  S.  OREGAN 

The  Clerk  called  the  bill  (H.R.  2684) 
for  the  relief  of  Cathleen  S.  O'Regan. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


HILARIO  R.  ARMIJO,  ET  AL. 

The  Clerk  called  the  bill  (H.R.  2682) 
for  the  relief  of  Hilario  R.  Armijo. 
Timothy  W.  Armijo,  Allen  M.  Baca. 
Vincent  A.  Chavez,  David  G.  Chinana, 
Victor  Chinana,  Ivan  T.  Gachupin,  Mi- 
chael J.  Gachupin,  Frank  Madalena, 
Jr.,  Dennis  P.  Magdalena,  Anthony  M. 
Pecos,  Lawrence  A.  Seonia,  Jose  R. 
Toledo,  Roberta  P.  Toledo,  Nathaniel 
G.  Tosa,  Allen  L.  Toya,  Jr..  Andrew  V. 
Waquie,  and  Benjamin  P.  Waquie. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


PINE  RIDGE  INDIAN 
RESERVATION 

The  Clerk  called  the  bill  (H.R.  2711) 
to  settle  certain  claims  arising  out  of 
activities  on  the  Pine  Ridge  Indian 
Reservation. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


rVAN  LENDL 

The  Clerk  called  the  bill  (H.R.  4363) 
for  the  relief  of  Ivan  Lendl. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlernan  from 
Wisconsin? 

There  was  no  objection. 


JENS-PETER  BERNDT 

The  Clerk  called  the  bill  (H.R.  446) 
for  the  relief  of  Jens-Peter  Bemdt. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


The  Clerk  called  the  bill  (H.R.  2109) 
for  the  relief  of  Rosa  Pratts. 

There  being  no  objection  the  Clerk 
read  the  bill  as  follows: 

H.R.  2109 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  subsection  (b).  for  the  purposes  of 
the  Immigration  and  Nationality  Act,  Rosa 
Pratts  shall  be  considered  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  as  of  the  date  of  the  en- 
actment of  this  Act  upon  payment  of  the  re- 
quired visa  fee. 

(b)  Subsection  (a)  shall  only  apply  if  the 
l)eneficiary  applies  to  the  Attorney  General 
for  permanent  residence  status  under  that 
subsection  within  two  years  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Upon  the  granting  of  permanent  resi- 
dence to  Rosa  Pratts,  the  beneficiary  under 
subsection  (a),  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  deduct  one 
number  from  the  total  number  of  immi- 
grant visas  which  are  made  available  to  na- 
tives of  the  country  of  the  beneficiary's 
birth  under  section  203(a)  of  the  Immigra- 
tion and  Nationality  Act  or,  if  section  202(c) 
of  that  Act  is  applicable  to  the  country, 
from  the  total  number  of  immigrant  visas 
which  are  made  available  to  natives  of  such 
country  under  that  section. 

With  the  following  committee 
amendment  in  the  nature  of  a  substi- 
tute: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  (a)  subject  to  subsection  (b)  and  not- 
withstanding section  204  of  the  Immigration 
and  Nationality  Act,  in  the  administration 
of  such  Act,  Rosa  Pratts,  the  widow  of  a  citi- 
zen of  the  United  States,  shall  be  deemed  to 
be  an  immediate  relative  within  the  mean- 
ing of  section  201(b)  of  such  Act. 

(b)  Subsection  (a)  shall  only  apply  if  Rosa 
Pratts  applies  for  a  visa  and  for  administra- 
tion to  the  United  States  not  later  than  two 
years  after  the  date  of  the  enactment  of 
this  Act. 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  committee 
amendment  in  the  nature  of  a  substi- 
tute be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


MILENA  MESIN  AND  BOZENA 
MESIN 

The  Clerk  called  the  bill  (H.R.  2461) 
for  the  relief  of  Milena  Mesin  and 
Bozena  Mesin. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  subsection  (b),  in  the  administra- 
tion of  the  Immigration  and  Nationality 
Act,  Milena  Mesin  and  Bozena  Mesin  shall 
each  be  classified  as  a  child  within  the 
meaning  of  section  101(b)(1)(E)  of  that  Act, 
upon  the  approval  of  a  petition  filed  under 
section  204  of  that  Act  by  Marko  and  Ann 
Mesin,  citizens  of  the  United  States.  The  pe- 
tition may  be  filed  in  the  United  States. 
Upon  the  approval  of  such  petition,  the 
status  of  each  beneficiary  under  this  subsec- 
tion shall  be  adjusted  by  the  Attorney  Gen- 
eral to  that  of  an  alien  lawfully  admitted 
for  permanent  residence  if  such  beneficiary 
meets  the  requirements  of  clauses  (1) 
through  (3)  of  section  245(a)  of  that  Act. 

(b)  Subsection  (a)  shall  only  apply  if  the 
classification  petition  is  filed  within  two 
years  after  the  date  of  the  enactment  of 
this  Act. 

(c)  The  natural  parents,  brothers,  and  sis- 
ters of  the  beneficiaries  under  subsection  (a) 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2461,  a  private  bill  I  in- 
troduced last  year  to  save  20-year-old  Milena 
and  18-year-old  Bozena  Mesin  from  being  de- 
ported to  Yugoslavia.  The  giris  are  currently 
living  in  Farrell,  PA,  with  their  adopted  par- 
ents. 

Milena  and  Bozena  Mesin  have  resided 
continuously  in  the  United  States  since  1973. 
On  February  6,  1 986,  they  were  legally  adopt- 
ed by  their  aunt  and  uncle,  Marko  and  Ann 
Mesin.  Mr.  and  Mrs.  Mesin  are  both  U.S.  citi- 
zens. At  the  time  of  the  adoption  Milena  was 
17  years  old  and  Bozena  was  16  years  old. 
Due  to  the  difficulty  of  obtaining  parental  con- 
sent under  Yuoslavian  law,  adoption  could  not 
be  obtained  prior  to  the  age  of  16,  as  required 
by  United  States  immigration  law.  At  the  time 
of  the  adoption,  the  girls  were  living  In  the 
United  States  on  student  visas.  Unless  H.R. 
2461  is  adopted,  the  giris  will  be  deported 
back  to  Yugoslavia  once  their  visas  expire. 

My  bill  would  allow  the  sisters  to  stay  in  this 
country  legally  and  eventually  became  U.S. 
citizens.  I  want  to  take  this  time  to  commend 
Congressman  Romano  Mazzoli,  chairman  of 
the  Subcommittee  on  Immigration,  and  the 
rest  of  the  members  of  the  subcommittee  for 
their  patience  and  understanding  in  getting 
this  bill  to  the  House  floor. 

Mr.  Speaker,  Milena  and  Bozena  love  their 
new  country  and  their  adopted  parents  very 
much.  They  wish  to  stay  in  America  and 
become  prc>ductive  citizens.  Without  the  timely 
intervention  of  Congress,  these  two  girls  will 
eventually  face  deportation  back  to  the  Com- 
munist state  of  Yugoslavia  against  their  will. 
This  is  not  right  and  it's  not  the  American  way. 
I  urge  the  House  to  approve  H.R.  2461. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


TAREK  MOHAMAD  MAHMOUD 

The  Clerk  called  the  bill  (H.R.  2511) 
for  the  relief  of  Tarek  Mohamad  Mah- 
moud. 


There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  2511 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  sutjsection  (b),  in  the  administra- 
tion of  the  Immigration  and  Nationality 
Act,  Tarek  Mohamad  Mahmoud  shall  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)(E)  of  that  Act.  upon  the 
approval  of  a  petition  filed  under  section 
204  of  that  Act  by  Ezzat  Elsheemy  and 
Nawal  Elsheemy,  citizens  of  the  United 
States.  The  petition  may  be  filed  in  the 
United  States.  Upon  the  approval  of  such 
petition,  his  status  shall  be  adjusted  by  the 
Attorney  General  to  that  of  an  alien  lawful- 
ly admitted  for  permanent  residence  if  he 
meets  the  requirements  of  clauses  (1) 
through  (3)  of  section  245(a)  of  that  Act. 

(b)  Subsection  (a)  shall  only  apply  if  the 
classification  petition  is  filed  within  two 
years  after  the  date  of  the  enactment  of 
this  Act. 

(c)  The  natural  parents,  brothers,  and  sis- 
ters of  the  beneficiary  under  sutisection  (a) 
shall  not.  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


MARIA  LINDA  SY  GONZALEZ 

The  Clerk  called  the  bill  (H.R.  3238) 
for  the  relief  of  Maria  Linda  Sy  Gon- 
zalez. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  3238 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  numerical  limitations 
specified  in  sections  201(a)  and  202(a)  of  the 
Immigration  and  Nationality  Act,  Maria 
Linda  Sy  Gonzalez  shall  tie  issued  an  immi- 
grant visa  under  section  221  of  such  Act  and 
admitted  to  the^nited  States  for  perma- 
nent residence  if  she^^ 

(1)  is  found  to  be  oTTferwise  admissible 
under  such  Act,  and 

(2)  Applies  for  an  immigrant  visa  and  for 
admission  to  the  United  States  not  later 
than  2  years  after  the  date  of  the  enact- 
ment of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


LYNETTE  J.  PARKER 

The  Clerk  called  the  bill  (H.R.  3247) 
for  the  relief  of  Lynette  J.  Parker. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


MEENAKSHIBEN  P.  PATEL 

The  Clerk  called  the  bill  (H.R.  3414) 
for  the  relief  of  Meenakshiben  P. 
Patel. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R. 3414 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  (a)(1) 
notwithstanding  the  provision  of  section 
212(a)(1)  of  the  Immigration  and  National- 
ity Act,  subject  to  paragraph  (2),  Meenak- 
shiben P.  Patel  may  be  issued  a  visa  'and  ad- 
mitted to  the  United  States  for  permanent 
residence  if  she  is  found  to  be  otherwise  ad- 
missible under  the  provisions  of  that  Act. 

(2)  Paragraph  (1)  shall  apply  only  to  a 
ground  for  exclusion  of  which  the  Depart- 
ment of  State  or  the  Department  of  Justice 
had  knowledge  prior  to  the  enactment  of 
this  Act. 

(b)  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  sub- 
section (a),  the  Secretary  of  State  shall  in- 
struct the  proper  officer  to  reduce  by  the 
proper  numtier,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  which  are 
available  to  natives  of  the  country  of  the 
alien's  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act  or.  if  applica- 
ble, the  total  numt>er  of  immigrant  visas 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  section 
202(e)of  such  Act. 

With  the  following  committee 
amendment  in  the  nature  of  a  substi- 
tute: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following:  " 
That  (a)  Meenakshiben  P.  Patel  may  be 
issued  an  immigrant  visa  and  admitted  to 
the  United  States  for  permanent  residence 
without  regard  to  section  212(a)(1)  of  the 
Immigration  and  Nationality  Act.  if  she— 

(1)  is  found  to  be  otherwise  admissible 
under  the  provisions  of  the  Act, 

(2)  applies  for  a  visa  and  for  admission  to 
the  United  States  within  two  years  after  the 
date  of  the  enactment  of  this  Act.  and 

(3)  has  a  suitable  and  proper  bond  or  un- 
dertaking, approved  by  the  Attorney  Gener- 
al, deposited  on  her  behalf  as  prescril)ed  by 
section  213  of  such  Act. 

(b)  The  exemption  under  subsection  (a) 
shall  apply  only  to  a  ground  for  exclusion  of 
which  the  Department  of  State  or  the  De- 
partment of  Justice  had  knowledge  before 
the  date  of  the  enactment  of  this  Act. 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  imani- 
mous  consent  the  committee  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  conmiittee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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natural  parents,  brothers,  and  sis- 
beneficiary  under  subsection  (a) 
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Ther  \  was  no  objection. 
The   committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  WcCOLLUM.  Mr.  Speaker,  I  am  very 
pleased  that  the  House  Judiciary  Committee 
reported  out  favorably  H.R.  3917,  a  pnvate  bill 
for  the  relief  of  Rajani  Lai. 

Rajani  Lai  was  adopted  by  Sandip  K.  Lai 
and  his  '  vife,  Swaran  Lai,  in  1 983  in  India  after 
y<ars  of  unsuccessfully  trying  to  have 
natural  child.  Mrs.  Lai  with  power  of 
for   her   husband   went   to   India   to 
arrangements  and  was  not  aware  of 
corr^lications  of  U.S.  immigration  law  as 
by  U.S.  Embassy  personnel. 


Because  of  the  2-year  residency  require- 
ment she  was  unable  to  bring  the  child  back 
to  the  States— and  assumed  that  her  husband 
could  straighten  out  the  problem.  The  adopted 
child  was  left  with  the  adopted  grandparents 
in  India.  It  was  not  until  they  came  to  my 
office  that  the  Lais  understood  that  the  issue 
of  residency  meant  that  the  child  needed  to 
live  for  2  years  with  them. 

A  further  problem  in  this  case  was  that 
Hindu  law  states  that  a  male  is  entitled  to 
adopt  a  child  with  his  wife's  consent,  but  does 
not  give  the  wife  that  same  right.  Because  the 
Library  of  Congress  made  that  distinction  con- 
cerning the  original  adoption,  Mr.  Lai  went  to 
India  in  September  of  1987  and  again  adopted 
Rajani  for  the  second  time.  The  natural  par- 
ents again  gave  the  child  to  the  Lals  in  an 
adoption  ceremony. 

Subsequently,  the  Library  of  Congress  in  a 
legal  opinion,  October  2,  1987,  supported  the 
legitimacy  of  the  adoption. 

Five  years  have  lapsed  since  the  Lals 
began  the  process  to  bring  Rajani  to  the 
United  States,  and  the  child  now  5  years  of 
age,  has  lived  with  her  paternal  grandparents 
her  entire  life  and  believes  that  her  natural 
parents  intend  to  bring  her  to  the  United 
States  to  live  with  them. 

The  Lals  have  explored  every  avenue  of 
relief  suggested  by  vanous  U.S.  officials  and 
not  been  able  to  remedy  there  situation 
through  normal  channels.  It  would  be  an  enor- 
mous hardship  on  the  Lals  if  they  were  forced 
to  relinquish  the  security  of  their  employment 
in  the  United  States  in  order  to  technically 
qualify  under  the  2-year  residency  require- 
ment. 

Had  the  Lals  been  aware  of  the  require- 
ments concerning  nonorphan  adoptions,  they 
would  have  adopted  an  orphaned  child.  How- 
ever, because  of  the  unique  circumstances  in 
this  case — which  the  committee  recognized— 
the  Lals  were  unaware  of  the  2-year  residency 
requirement. 

An  official  home  study  has  concluded  that 
the  Lals  are  highly  qualified  both  personally 
and  economically  to  provide  an  exemplary 
home  for  this  child.  They  have  through  every 
means  possible,  letter,  phone,  and  personal 
visits  maintained  a  loving  relationship  with 
Rajani. 

I  am  pleased  therefore  to  have  sponsored 
this  legislation  and  hope,  for  their  sake,  that 
the  House  and  Senate  will  also  see  the  merit 
in  the  case  and  provide  special  relief. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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HYONG  CHA  KIM  KAY 

The  Clerk  called  the  Senate  bill  (S. 
391)  for  the  relief  of  Hyong  Cha  Kim 
Kay. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
Senate  bill  be  passed  over  without 
prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


SUKHJIT  KULDIP  SINGH  SAUND 

The  Clerk  called  the  Senate  bill  (S. 
425)  for  the  relief  of  Sukhjit  Kuldip 
Singh  Saund. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  425 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Irrunigration  and  Na- 
tionality Act,  Sukhjit  Kuldip  Singh  Saund 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  in  this  Act,  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  reduce  by  the 
proper  number,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  which  are 
made  available  to  natives  of  the  country  of 
the  alien's  birth  under  section  203(a)  of  the 
Immigration  and  Nationality  Act  or,  if  ap- 
plicable, the  total  number  of  immigrant 
visas  which  are  made  available  to  natives  of 
the  country  of  the  alien's  birth  under  sec- 
tion 202(e)  of  such  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MARIA  ANTONIETA  HEIRD 

The  Clerk  called  the  Senate  bill  (S. 
1583)  for  the  relief  of  Maria  Antonieta 
Heird. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  1583 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That,  in 
the  administration  of  the  Immigration  and 
Nationality  Act,  Maria  Antonieta  Heird 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  in  this  Act,  the  Secretary  of  State  shall 
instruct  the  proper  office  to  reduce  by  the 
proper  number,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  and  condi- 
tional entries  which  are  made  available  to 
natives  of  the  country  of  the  aliens's  birth 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act,  or  if  applicable,  the  total 
number  of  immigrant  visas  and  conditional 
entries  which  are  made  available  to  natives 
of  the  country  of  the  alien's  birth  under  sec- 
tion 202(e)  of  such  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ROSWITHA  STARINS 

The  Clerk  called  the  Senate  bUl  (S. 
1329)  for  the  relief  of  Roswitha  Star- 
ins. 


Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Senate  bill  be  passed  over  without 
prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


IRMA  PURISCH  AND  DANIEL 
PURISCH 

The  Clerk  called  the  Senate  bill  (S. 
1972)  for  the  relief  of  Irma  Purisch 
and  Daniel  Purisch. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  1972 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Irma  Purisch  and  Daniel  Pur- 
isch, shall  each  be  classified  as  a  child 
within  the  meaning  of  section  101(b)(1)(E) 
of  such  Act,  upon  approval  of  a  petition 
filed  on  their  behalf  by  Carolyn  Weiss  Pur- 
isch, a  citizen  of  the  United  States,  pursuant 
to  section  204  of  such  Act.  No  natural 
parent,  brother,  or  sister,  if  any,  of  Iram 
Purisch  or  Daniel  Purisch  shall,  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


OSCAR  H.  McCORMACK 

The  Clerk  called  the  bill  (H.R.  1474) 
for  the  relief  of  Oscar  H.  McCormack. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  pasled  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


CHRISTY  CARL  HALLIEN,  OF 
ARLINGTON,  TX 

The  Clerk  called  the  bill  (H.R.  2857) 
for  the  relief  of  Christy  Carl  Hallien, 
of  Arlington.  TX. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  2857 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Christy  Carl  Hallien  of  Arlington,  Texas,  is 
relieved  of  all  liability  for  repayment  to  the 
United  States  of  the  sum  of  $18,913.21  plus 
accrued  interest  which  represents  the 
amount  that  the  said  Christy  Carl  Hallien  is 
indebted  to  the  Department  of  Defense  for 
payments  received  for  travel  and  relocation 
expenses  arising  from  his  relocation  from 
Burlington,  Vermont,  to  accept  employment 
with  the  Department  of  Defense  in  Arling- 
ton, Texas,  in  October  1983.  The  said 
Christy  Carl  Hallien  was  erroneously  in- 
formed by  an  agent  of  the  Department  of 
Defense  that  he  was  entitled  to  reimburse- 
ment of  all  travel  and  relocation  expenses 
incurred  relating  to  such  relocation. 


<b)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  pay,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, the  sum  of  $3,382  to  the  said 
Christy  Carl  Hallien,  in  full  settlement  of 
all  claims  against  the  United  States  for  cer- 
tain real  estate  costs  incurred  in  the  reloca- 
tion described  pursuant  to  subsection  (a). 

Sec.  2.  No  part  of  the  amount  appropri- 
ated pursuant  to  subsection  (b)  of  the  first 
section  of  this  Act  or  relieved  from  liability 
pursuant  to  subsection  (a)  of  this  Act  in 
excess  of  10  per  centum  thereof  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  services  rendered 
in  connection  with  the  claims  and  the  relief 
from  liability  referred  to  in  the  first  section 
of  this  Act,  and  the  same  shall  be  unlawful, 
any  contract  to  the  contrary  notwithstand- 
ing. Violation  of  the  provisions  of  this  sec- 
tion shall  be  a  misdemeanor  and  any  person 
convicted  thereof  shall  be  fined  not  more 
than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


WILLIAM  D.  MORGER 

The  Clerk  called  the  bill  (H.R.  4538) 
to  permit  reimbursement  of  relocation 
expenses  of  William  D.  Merger. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  4538 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATTierica  in  Congress  assembled.  That  Wil- 
liam D.  Morger  is  deemed  to  be  an  employee 
transferred  by  the  Bureau  of  Reclamation. 
Department  of  the  Interior,  from  one  offi- 
cial station  to  another  for  permanent  duty 
in  the  interest  of  the  Government  without  a 
break  in  service  incident  to  travel  performed 
from  Madera,  California,  to  Grand  Coulee, 
Washington,  in  July  1985.  for  the  purpose 
of  permitting  reimbursement  of  relocation 
expenses  authorized  by  sections  5724  and 
5724(a)  of  title  5.  United  States  Code,  inci- 
dent to  that  travel. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


CHARLOTTE  S.  NEAL 

The  Clerk  called  the  bill  (H.R.  4566) 
for  the  relief  of  Charlotte  S.  Neal. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  4566 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  ELECTION  TO  PROVIDE  ANNIITV. 

For  purposes  of  determining  the  eligibility 
of  Charlotte  S.  Neal,  of  Lynchburg.  Virgin- 
ia, former  spouse  of  the  late  Lieutenant 
Commander  Michael  D.  Christian,  United 
States  Navy  retired,  to  an  armuity  under  the 
Survivor  Benefit  Plan,  Lieutenant  Com- 
mander Christian  shall  be  deemed  to  have 
made  an  election  under  section  1448(b)(3)  of 
title  10,  United  States  Code,  to  provide  an 
annuity  to  Charlotte  S.  Neal  in  accordance 
with  the  separation  agreement  incorporated 
into  their  divorce  decree  of  August  19,  1983. 
Such  election  shall  be  deemed  to  have  l)een 


made  as  of  September  24.  1983.  notwith- 
standing the  death  of  Lieutenant  Com- 
mander Christian  on  September  4.  1983. 

SEC.  2.  LUMP  SUM  PAYMENT. 

The  Secretary  of  the  Navy  shall  pay  in  a 
lump  sum  to  Charlotte  S.  Neal  the  aggre- 
gate amount  ot  which  she  is  entitled  by 
reason  of  section  1  for  the  period  beginning 
on  October  1,  1983,  and  ending  on  the  last 
day  of  the  month  in  which  this  Act  is  en- 
acted. 

SEC.  3.  DEFINITION. 

For  purposes  of  this  Act,  the  term  "Survi- 
vor Benefit  Plan"  means  the  program  pro- 
vided under  subchapter  II  of  chapter  73  of 
title  10,  United  States  Code. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  insert  a  letter  to  the  Speaker 
dated  March  8,  1988,  with  accompany- 
ing report: 

Comptroller  General 
OF  THE  United  States. 
Washington.  DC,  March  8,  1988. 
Hon.  James  Wright, 
Speaker  of  the  House  of  Representatives. 

Dear  Mr.  Speaker:  Pursuant  to  31  U.S.C. 
§  3702(d).  we  have  the  honor  to  transmit  our 
report  and  recommendation  to  the  Congress 
concerning  the  claim  of  Charlotte  S.  Neal 
for  a  Survivor  Benefit  Plan  annuity.  For  the 
reasons  set  forth  in  our  report,  we  recom- 
mend favorable  consideration  of  Mrs.  Neal's 
claim. 

The  Honorable  Owen  Pickett,  Member, 
United  States  House  of  Representatives,  has 
expressed  a  personal  interest  in  Mrs.  Neal's 
case,  and  a  copy  of  this  letter  and  our  report 
is  being  furnished  to  him. 

An  identical  report  is  being  transmitted  to 
the  President  of  the  Senate. 
Sincerely  yours, 

Milton  J.  Socolak 
(For   Comptroller  General   of  the   United 
States). 

Comptroller  General 
OF  the  United  States, 
Washington,  DC,  March  8,  1988. 
To  the  Congress  of  the  United  States: 

Pursuant  to  31  U.S.C.  §  3702(d),  we  submit 
the  following  report  on  the  claim  of  Char- 
lotte S.  Neal  for  a  Survivor  Benefit  Plan  an- 
nuity. We  believe  this  matter  deserves  the 
consideration  of  the  Congress  as  a  meritori- 
ous claim. 

Mrs.  Neal's  claim  for  the  survivor's  annu- 
ity is  based  on  her  status  as  the  former  wife 
of  Lieutenant  Commander  Michael  D. 
Christian,  USN  (Retired)  (Deceased).  They 
were  married  in  1958.  and  they  remained 
husband  and  wife  during  the  following  20 
years  while  he  pursued  a  full-time  career  in 
the  naval  service.  Upon  his  retirement  from 
the  Navy  in  1978,  Commander  Christian 
elected  to  participate  in  the  Survivor  Bene- 
fit Plan  with  spouse  coverage,  thus  electing 
to  receive  military  retired  pay  at  a  reduced 
rate  in  order  to  provide  an  annuity  for  her 
if  she  survived  him  as  his  widow. 

On  August  19.  1983.  Commander  Christian 
and  Mrs.  Neal  were  divorced.  In  their  sepa- 
ration agreement,  which  was  incorporated 
in  the  divorce  decree,  he  agreed  to  maintain 
Survivor  Benefit  Plan  annuity  coverage  for 
her,  if  legislation  which  was  then  plCnding 
were  to  be  enacted  to  allow  him  to  provide 
annuity  coverage  for  her  as  his  former 
spouse.  He  died  on  September  4,  1983,  just  3 
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File:  B-2t21968. 
Date:  December  29.  1987 

DIGEST 

Amen(lments  made  to  the  Survivor  Bene- 
fit Plan  n  1982  and  1983  gave  retired  service 
member  the  option  of  voluntarily  electing 
survivor  annuity  coverage  for  "a  former 
spouse."  A  further  amendment  enacted  in 
1984  pro  /ides  that  if  a  retiree  agrees  in  writ- 
ing to  e  ect  annuity  coverage  for  a  former 
spouse  and  then  "fails  or  refuses"  to  do  so, 
the  retii  ee  nevertheless  'shall  be  deemed  to 
have  mi  de  such  an  election."  If  a  retiree 
dies  without  ever  being  eligible  to  provide 


annuity  coverage  for  a  former  spouse,  how- 
ever, the  retiree  cannot  properly  be  consid- 
ered to  have  ever  failed  or  refused  to  elect 
such  coverage  nor  can  the  retiree  be 
"deemed"  to  have  made  the  election  under 
the  terms  of  the  1984  amendment.  Hence,  a 
voluntary  election  to  provide  annuity  cover- 
age for  a  former  spouse  cannot  be  "deemed" 
to  have  been  made  in  the  case  of  a  retired 
Navy  officer  who  died  before  the  effective 
date  of  a  statutory  amendment  that  would 
have  permitted  him  to  elect  coverage  for  his 
ex-wife. 

DECISION 

Mrs.  Charlotte  S.  Neal  questions  the  cor- 
rectness of  action  taken  by  the  Department 
of  the  Navy  in  denying  her  claim  for  a  Sur- 
vivor Benefit  Plan  annuity,  based  upon  her 
status  as  the  divorced  wife  of  Lieutenant 
Commander  Michael  D.  Christian,  USN 
(Retired)  (Deceased).  In  light  of  the  facts 
presented,  and  the  applicable  provisions  of 
law,  we  conclude  that  the  Navy  acted  cor- 
rectly in  denying  her  claim. 

BACKGROITNO 

Mrs.  Neal  married  Michael  D.  Christian 
on  November  8.  1958.  On  February  1.  1978. 
he  retired  from  the  Navy  in  the  grade  of 
lieutenant  commander.  Upon  retirement  he 
elected  to  participate  in  the  Survivor  Bene- 
fit Plan  with  spouse  coverage,  thus  electing 
to  receive  retired  pay  at  a  reduced  rate  in 
order  to  provide  an  annuity  for  a  surviving 
spouse,  if  he  died  while  married  and  was 
survived  by  a  widow. 

On  August  19,  1983.  Commander  Christian 
and  Mrs.  Neal  were  divorced.  Their  separa- 
tion agreement,  which  was  incorporated  in 
the  divorce  decree,  contained  this  provision: 

"8.  Husband  agrees  to  assist  wife  in  ob- 
taining any  and  all  benefits  to  which  she 
might  become  due  as  a  result  of  existing  or 
proposed  legislation  to  provide  benefits  to 
ex-dependents  of  retired  servicemen,  should 
such  legislation  become  law.  In  addition, 
husband  agrees  to  name  wife  as  beneficiary 
under  his  Armed  Forces  Survivor  Benefit 
Plan." 

Commander  Christian  died  on  September 
4.  1983.  Mrs.  Neal  subsequently  submitted  a 
claim  to  the  Department  of  the  Navy  for  a 
Survivor  Benefit  Plan  annuity  on  the  basis 
of  the  divorce  decree  and  her  status  as  Com- 
mander Christian's  former  spouse.  The 
Navy  has  denied  her  claim  for  the  annuity, 
however.  The  Navy's  position  essentially  is 
that  under  the  federal  laws  governing  the 
administration  of  the  Survivor  Benefit  Plan. 
Commander  Christian  was  not  eligible  to 
elect  annuity  coverage  for  Mrs.  Neal  as  his 
former  sjjouse  between  the  time  of  their  di- 
vorce on  August  19.  1983.  and  the  time  of 
his  death  on  September  4.  1983.  so  that 
their  separation  agreement  cannot  serve  as 
a  basis  for  allowing  her  claim  for  the  annu- 
ity. 

Mrs.  Neal  questions  the  correctness  of  the 
action  taken  by  the  Navy  in  denying  her 
claim. 

ANALYSIS  AND  CONCLUSION 

The  Survivor  Benefit  Plan.  10  U.S.C. 
§{  1447-1455,  was  established  by  Congress  in 
1972  as  an  income  maintenance  program  for 
dependents  of  deceased  members  of  the  uni- 
formed services.  See  Public  Law  No.  92-425. 
September  21.  1972.  86  Stat.  706.  Under  the 
original  legislation,  there  was  no  authority 
for  coverage  of  a  former  spouse  and  upon  a 
divorce,  a  retiree's  former  spouse  generally 
lost  coverage.  The  Plan  originally  provided 
a  monthly  annuity  to  be  paid  to: 

"(1)  the  eligible  widow  or  widower: 


"(2)  the  surviving  dependent  children 
•  •  •:  or 

"(3)  the  natural  person  designated  (with 
an  insurable  interest  in  the  member]  •  *  *." 

See  Public  Law  No.  92-425.  September  21. 
1972.  86  Stat.  706.  708,  codified  at  10  U.S.C. 
i  1450  (Supp.  II  1972,  superseded).  The  pro- 
vision has  been  modified  a  number  of  times, 
and  a  brief  history  of  the  relevant  modifica- 
tions follows. 

Public  Law  No.  97-252,  September  8.  1982. 
96  Stat.  718.  730.  735.  title  X.  the  Uniformed 
Services  Former  Spouses'  Protection  Act, 
amended  the  Survivor  Benefit  Plan  to  allow 
a  member  therefter  to  make  a  voluntary 
election  to  provide  an  annuity  for  "a  former 
spouse,"  at  the  time  the  member  became  eli- 
gible to  participate  in  the  Plan.  Previously, 
annuity  coverage  for  a  former  spouse  could 
have  been  elected  only  if  the  former  spouse 
had  qualified  as  a  "natural  person  "  having 
an  "insurable  interest"  in  the  service 
member.  See,  generally.  S.  Rep.  No.  502, 
97th  Cong..  2d  Sess.  5.  reprinted  in  1982  U.S. 
Code  Cong.  &  Ad.  News  1596.  1599. 

The  Plan  was  again  amended  by  section 
941  of  Public  Law  No.  98-94.  the  Depart- 
ment of  Defense  Authorization  Act.  1984. 
September  24.  1983.  97  Stat.  614.  652.  Under 
this  amendment,  a  member  who  elected  into 
the  Plan  by  designating  his  spouse  when  he 
became  eligible  and  later  divorced  the 
spouse,  could  now  elect  to  designate  that 
former  spouse  as  the  Plan  beneficiary.  This 
was  designed  to  modify  the  restriction  im- 
posed by  the  Uniformed  Services  Former 
Spouses'  Protection  Act.  described  above, 
under  which  a  member  could  only  elect  to 
provide  an  annuity  for  "a  former  spouse"  if 
he  had  a  former  spouse  at  the  time  he 
became  eligible  to  participate  in  the  Plan. 
See  S.  Rep.  No.  174.  98th  Cong..  1st  Sess. 
255,  reprinted  in  1983  U.S.  Code  Cong.  & 
Ad.  News  1081.  1145. 

After  Public  Law  No.  98-94  was  enacted  in  ' 
1983  it  was  found  that  an  agreement  to  pro- 
vide an  annuity  to  a  former  spouse  could 
not  be  enforced  even  if  the  retired  service 
member  was  eligible  to  elect  coverage,  since 
it  was  up  to  the  member  to  make  the  elec- 
tion voluntarily  on  behalf  of  his  former 
spouse.  It  was  then  concluded  that,  while 
participation  In  the  Plan  should  remain  a 
voluntary  act  of  the  retiree,  a  retiree  should 
not  be  permitted  to  renege  on  a  written 
agreement  to  provide  coverage.  As  a  result. 
Congress  passed  section  644  of  Public  Law 
No.  98-525.  October  19.  1984.  98  Stat.  2492. 
2548.'  This  provided  that,  if  a  member  had 
voluntarily  agreed  in  writing  to  cover  a 
former  spouse  under  the  Plan,  the  agree- 
ment was  incorporated,  ratified  or  approved 
by  a  court  order,  and  the  member  then  re- 
fused or  failed  to  make  the  election  as 
agreed,  the  former  spouse  could  make  a  re- 
quest to  the  appropriate  Service  Secretary 
within  a  year  of  the  passage  of  the  Act  or 
the  date  of  the  court  order,  whichever  is 
later,  and  the  Service  would  "deem"  an  elec- 
tion to  have  been  made  by  the  member. 
This  amendment  to  the  Plan  concerning 
"deemed"  elections  was  codified  in  10  U.S.C. 
5  1450(f  )<3)  (Supp.  Ill  1985). 

Under  these  amendments  to  the  Survivor 
Benefit  Plan,  a  military  retiree  who  is  a 
Plan  participant  may  now  voluntarily  elect 
annuity  coverage  for  a  former  spouse.  Also. 
If  the  retiree  agrees  to  make  an  election  for 


'  See  S.  Rep.  No.  500.  98th  Cong..  2d  Sess.  222 
(1984).  See  also  H.R.  Rep.  No.  1080  (Conference). 
98th  Cong..  2d  Sess.  301.  reprinted  in  1984  U.S. 
Code  Cong.  &  Ad.  News  4258.  4280. 


a  former  spouse  under  the  terms  of  a  di- 
vorce decree  but  subsequently  "fails  or  re- 
fuses" to  do  so.  such  election  may  neverthe- 
less be  "deemed"  to  have  been  made  under 
10  U.S.C.  §  1450(f)(3).  We  have  expressed 
the  view,  however,  that  if  a  retiree  is  and 
always  has  been  ineligible  to  provide  annu- 
ity coverage  for  a  former  spouse  under  the 
provisions  of  law  governing  the  Survivor 
Benefit  Plan,  the  retiree  cannot  properly  be 
considered  to  have  ever  "failed"  or  "re- 
fused" to  elect  such  coverage  nor  can  the  re- 
tiree be  "deemed"  to  have  made  the  election 
under  10  U.S.C.  5  1450(f)(3).  See  DOD  Mili- 
tary Pay  and  Allowance  Committee  Action 
Number  560,  B-221968,  Sept.  28.  1987.  66 
Comp.  Gen.  — .  Hence,  we  have  specifically 
held  that  if  a  retiree  dies  before  the  effec- 
tive date  of  the  statutory  amendment  that 
would  have  permitted  him  to  elect  his 
former  spouse  as  a  Plan  beneficiary,  he 
cannot  be  considered  to  have  "failed"  or 
"refused"  to  make  such  voluntary  election, 
and  there  can  be  no  "deemed"  election 
under  10  U.S.C.  5  1450(f)(3).  DOD  Military 
Pay  and  Allowance  Committee  Action 
Number  560,  66  Comp.  Gen.  — .  supra. 

In  the  present  case,  therefore,  it  appears 
that  when  Commander  Christian  retired 
from  the  Navy  in  1978,  he  was  eligible  to 
participate  in  the  Survivor  Benefit  Plan 
with  annuity  coverage  for  a  spouse,  but 
under  the  laws  then  in  effect  he  could  not 
have  elected  to  provide  annuity  coverage  for 
a  former  spouse  in  the  event  of  a  divorce.' 

The  Survivor  Benefit  Plan  was  amended 
by  Public  Law  No.  97-252  on  September  8. 
1982,  to  permit  service  members  to  elect  an- 
nuity coverage  for  "a  former  spouse,"  if 
they  had  a  former  spouse  at  the  time  they 
became  eligible  to  participate  in  the  Plan. 
See  10  U.S.C.  §  1448(b)(1)  (1982  ed.).  At  that 
time  Commander  Christian  did  not  have  a 
"former  spouse,"  however,  and  it  is  conse- 
quently our  view  that  he  was  not  eligible  to 
elect  coverage  for  a  "former  spouse"  under 
the  1982  amendment. 

The  further  amendment  of  the  Survivor 
Benefit  Plan  by  Public  Law  No.  98-94  on 
September  24,  1983,  gave  service  members 
the  additional  option  of  electing  annuity 
coverage  for  a  "former  spouse"  in  the  event 
of  their  divorce  after  they  became  Plan  par- 
ticipants with  spouse  coverage,  even  though 
they  may  not  have  had  a  "former  spouse"  at 
the  time  they  initially  became  participants 
in  the  Plan.  See  10  U.S.C.  §  1448(b)  (Supp.  I 
1983).  In  our  view.  Commander  Christian 
could  have  elected  annuity  coverage  for 
Mrs.  Neal  as  his  "former  spouse"  under  this 
amendment  if  he  had  lived  until  the  date  it 
went  into  effect.  However,  since  he  died  on 
September  4,  1983,  prior  to  the  enactment 
of  this  amendment  provided  by  Public  Law 
No.  98-94.  our  view  is  that  he  never  had  an 
opportunity  to  elect  "former  spouse"  cover- 
age for  Mrs.  Neal. 

Public  Law  No.  98-525.  enacted  on  Octo- 
ber 19.  1984.  again  amended  the  Survivor 
Benefit    Plan    to    authorize    elections    for 


'  Prior  to  the  amendment  of  the  Survivor  Benefit 
Plan  in  1982,  annuity  coverage  for  a  former  spouse 
could  only  be  elected  under  10  U.S.C.  i  1448(b)(1) 
(1976  ed.).  which  provided;  "A  person  who  Is  not 
married  and  does  not  have  a  dependent  child  when 
he  becomes  entitled  to  retired  or  retainer  pay  may 
elect  to  provide  an  annuity  to  a  natural  person  with 
an  Insurable  interest  in  that  person."  See  DOD 
Military  Pay  and  AUotoance  Committee  Action  No. 
SSO.  66  Comp.  Gen.  .  supra.  It  has  not  been  sug- 
gested, nor  does  it  appear  from  the  facts  presented 
in  the  records  of  this  case,  that  Commander  Chris- 
tian could  have  elected  annuity  coverage  for  Mrs. 
Neal  under  this  provision. 


former  spouse  coverage  to  be  "deemed"  in 
the  case  of  service  members  who  agreed  to 
make  such  an  election  in  a  divorce  settle- 
ment but  who  subsequently  refused  or 
failed  to  make  the  voluntary  election  as 
agreed.  In  this  case,  however.  Commander 
Christian  never  had  an  opportunity  to  elect 
annuity  coverage  for  Mrs.  Neal  as  his 
"former  spouse."  so  that  we  are  unable  to 
conclude  that  he  ever  "refused"  or  "failed" 
to  make  such  a  voluntary  election  under  the 
terms  of  Public  Law  No.  98-525.  See  DOD 
Military  Pay  and  Allowance  Committee 
Action  No.  560,  66  Comp.  Gen.  .  supra. 
Hence,  our  conclusion  is  that  he  cannot  now 
be  "deemed"  to  have  made  the  election 
under  Public  Law  No.  98-525. 

Accordingly,  we  conclude  that  the  Depart- 
ment of  the  Navy  properly  denied  Mrs. 
Neal's  claim  for  a  Survivor  Benefit  Plan  an- 
nuity. 

Milton  J.  Socolar 
(For   Comptroller   General   of   the   United 
States). 


MERRILL  L.  JOHNSON-LANNEN 

The  Clerk  called  the  bill  (H.R.  4634) 
for  the  relief  of  Merrill  L.  Johnson- 
Lannen. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R. 4634 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Mer- 
rill L.  Johnson-Lannen  of  Brooklyn.  New 
York,  shall  be  deemed  to  be  an  employee 
whose  transfer  in  March  1985  from  the 
United  States  Postal  Service  to  the  United 
States  Army  Corps  of  Engineers  entitled 
him  to  travel,  transportation,  and  relocation 
expenses  to  the  same  extent  as  those  au- 
thorized, at  the  time  of  such  transfer,  under 
subchapter  II  of  chapter  57  of  title  5. 
United  States  Code,  for  other  transferred 
employees  within  the  meaning  of  chapter  57 
of  such  title. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


REFERENCE  OF  BILL  FOR 
RELIEF  OF  LARRY  LAND,  ET  AL. 

The  Clerk  called  the  resolution  (H. 
Res.  61)  to  refer  H.R.  816  to  the  Chief 
Commissioner  of  the  U.S.  Court  of 
Claims. 

There  being  no  objection,  the  Clerk 
read  the  resolution,  as  follows: 
H.  Res.  61 

Resolved,  That  H.R.  816  entitled  "A  bill 
for  the  relief  of  Larry  Land.  Marie  Land, 
and  others",  together  with  all  the  accompa- 
nying papers,  is  hereby  referred  to  the 
Chief  Commissioner  of  the  Court  of  Claims 
pursuant  to  sections  1492  and  2509  of  title 
28,  United  States  Code,  for  further  proceed- 
ings in  accordance  with  applicable  law. 

Mr.  BROWN  of  CkJiorado.  Mr.  Speaker,  I  ap- 
preciate the  opportunity  to  speak  in  support  of 
House  Resolution  61,  to  allow  Larry  Land  and 
his  family  to  bring  their  case  against  the  Army 
to  the  Court  of  Claims  for  judicial  review.  I 
would  like  to  take  this  opp>ortunity  to  thank  the 
gentleman  from  Massachusetts  [Mr.  Frank], 
the    gentleman    from    North    Carolina    [Mr. 


Coble],  and  the  chairman,  the  gentleman 
from  New  Jersey  [Mr.  Rooino],  for  their  as- 
sistance in  bringing  this  measure  to  the  House 
floor. 

The  measure  does  not  appropriate  any 
money.  It  merely  allows  the  Land  family  to 
bring  their  case.  If  any  compensation  were 
recommended,  it  would  have  to  be  £ipp>roved 
by  separate  legislation. 

The  Land  family,  their  home,  and  ranch 
were  located  next  to  the  U.S.  Army's  Rocky 
Mountain  Arsenal  [RMA]  it  Is  alleged  that  the 
toxins  produced  at  the  arsenal  contaminated 
water  wells  on  the  Land's  property. 

The  27-square-mile  Rocky  Mountain  Arse- 
nal [RMA]  was  established  in  1942,  and  was 
used  by  the  Army  to  manufacture  and  dispose 
of  chemical  weapons,  such  as  nerve  gas.  The 
Army  also  leased  a  section  of  the  arsenal 
grounds  to  a  private  company  to  manufacture 
pesticides. 

The  arsenal,  which  has  been  placed  on  Su- 
perlund's  national  priority  list,  is  considered 
one  of  the  most  toxic  parcels  of  land  in  the 
worid.  It  is  the  No.  1  cleanup  priority  for  the 
Department  of  Defense  Environmental  Resto 
ration  Program. 

Several  toxic  disposal  basins  are  located  on 
RMA.  The  96-acre  basin  F  was  used  to  dis- 
pose of  chemical  warfare  agents  and.  pesti- 
cides between  1957  and  1980.  This  basin, 
which  is  surrounded  by  a  tall  fence,  contains 
chemicals  considered  so  toxic  that  devices 
are  in  place  to  prevent  birds  from  landing  on 
the  pool. 

In  December  1971,  the  Land  family  pur- 
chased 75  acres  of  land  in  Adams  County, 
CO,  approximately  1  mile  north  of  RMA. 
Ground  water  from  RMA  flows  in  a  north- 
northwest  direction. 

Mr.  Land  has  indicated  to  the  Army  that  his 
family  and  his  cattle  have  suffered  severe 
health  problems  since  they  moved  their  ranch- 
ing operations  to  the  area  north  of  the  arse- 
nal. The  Lands  claim  that  both  the  family 
memt)ers  and  their  livestock  suffered  neuro- 
logical disorders.  Eventually  half  of  Mr.  Land's 
calves  developed  symptoms  similar  to  pneu- 
monia and  died.  The  surviving  cattle  suffered 
teeth  damage  and  did  not  mature.  The  Lands 
hired  a  veterinarian  who  conducted  water  and 
diet  tests  on  the  cattle  and  concluded  the 
sickness  was  caused  by  poison  in  the  water. 

During  the  1970's,  the  Army  denied  respon- 
sibility, indicating  that  the  contamination  was 
not  emanating  from  RMA.  On  October  6, 
1976,  the  Army  sent  a  letter  regarding  Mr. 
Land's  claims  to  the  Land's  attorney,  Samuel 
L.  McClaren.  The  Army  indicated  that  "*  *  * 
no  pollution  to  the  area  cx;curred  due  to  Gov- 
ernment activities.  *  *  *" 

The  Army's  1976  letter  was  sent  several 
years  after  the  Colorado  Department  of  Health 
[CDH]  discovered  dicyclopentadiene  [DCPD] 
outside  the  RMA  tx>undaries.  After  the  CDH's 
Decemt)€r  1974  and  January  1975  tests  indi- 
cated the  presence  of  CDPD,  the  Army  noti- 
fied CDH  that  tests  taken  in  the  summer  of 
1974  showed  signs  of  diisopropylmethylphos- 
phonate  [DIMP],  a  byproduct  of  nen/e  gas  de- 
toxification, in  ground  and  surface  water  out- 
side the  arsenal  boundaries. 

Since  that  time,  the  Environmental  Protec- 
tion Agency  has  confirmed  that  trichloroethy- 
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lene  [TV,E\  has  seeped  from  RMA,  into  the 
groond  »vater  emanating  from  the  arsenal. 
EPA  hasi  further  determined  that  RMA  is  the 
sole  socrce  of  contamination  to  the  north  of 
80th  Avi»nue  and  RMA.  The  Land's  property 
was  located  within  this  identified  area. 

BecaLee  the  water  in  south  Adams  County 
has  bee*!  contaminated,  the  Army  has  provid- 
ed SI  3.;  million  to  treat  South  Adams  County 
Water  \ra  Sanitation  Distncfs  [SACWSD] 
water  l^lomes  located  above  80th  Avenue 
which  (Previously  had  drawn  their  drinking 
water  fr(im  wells,  now  have  been  hooked  up 
to  SACV  SD  facilities. 

The  L  inds'  attorney  indicates  that  the  Army 
had  administratively  denied  the  Land's  case 
and  that  the  Lands  have  exhausted  their  ad- 
mjnistratve  remedies.  Their  counsel  indicates 


Federal  Tort  Claims  Act  contains  ex- 
that  will  prevent  the  U.S.  district 
court  fr<im  having  the  authority  to  hear  the 
case.  The  Lands  are  simply  asking  to  have 
their  case  brought  before  the  U.S.  Court  of 
Claims  f(  ir  judicial  review. 
Mr.  Sfeaker.  the  Lands  have  been  seeking 
review  of  their  case  tor  more  than  a 
I  urge  my  colleagues  to  support  the 
of  House  Resolution  61  so  that  the 
Lands  mby  finally  present  their  case  to  a  Fed- 
eral judce  to  be  a  finder  of  the  facts  and  to 
recommendation. 
The  ijesolution  was  agreed  to. 
A  mc  tion  to  reconsider  was  laid  on 
the  tab  e. 
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REFERENCE  OP  BILL  FOR 
RELIpF  OF  FREDERICK  PAUL 
OF  S  BATTLE,  'WA 


Clerk  called  the  resolution  (H. 

)  referring  the  bill  (H.R.  2098) 

relief  of  Frederick  Paul  of  Se- 

to  the  chief  judge  of  the 

ims  Court. 

^NSENBRENNER.  Mr.  Speak- 

unanimous  consent  that  the 

resolution  be  passed  over  without  prej- 


\V\, 


SPEAKER.  Is  there  objection 
•equest  of  the  gentleman  from 


Wiscon  sin? 
Then  ■  was  no  objection. 


GENERAL  LEAVE 


a  nd  ' 


(jORDON.  Mr.  Speaker,  I  ask 

unanirnous  consent  that  all  Members 

e  5  legislative  days  in  which  to 

extend  their  remarks  on  the 

bills   and   resolutions  consid- 

uiider  the  Consent  Calendar  and 

Pri  ^ate  Calendar  today. 

SPEAKER.  Is  there  objection 
■equest  of  the  gentlem^  from 


Tennes  see? 
Ther  i  was  no  objection. 


MOTIQN  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FRO  A  FURTHER  CONSIDER- 
ATICN  OF  H.R.  4264.  NATIONAL 
DEF]  INSE  AUTHORIZATION 

ACT.  FISCAL  YEAR  1989 

Mr.  WALKER.  Mr.  Speaker,  I  offer 
a  privil  ;ged  motion. 


The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  to  discharge  the  Com- 
mittee on  Armed  Services  from  further  con- 
sideration of  H.R.  4264. 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
lay  the  motion  to  discharge  on  the 
table. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Washington  [Mr.  Foley]  to  lay 
on  the  table  the  motion  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were— ayes  41,  noes  47. 

Mr.  FOLEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  223.  nays 
163,  not  voting  45,  as  follows: 


[Roll  No.  3271 

YEAS-223 

Ackerman 

Early 

Lantos 

Akaka 

Eckart 

Leath(TX) 

Alexander 

Edwards  (CA) 

Lehman  (CA) 

Anderson 

English 

Lehman  (FL) 

Andrews 

Erdreich 

Leland 

Annunzio 

Evans 

Levin  (MI) 

Anthony 

Fascell 

Levine  (CA) 

Applegate 

Fazio 

Lewis  (GA) 

Aspin 

Flake 

Lipinski 

Atkins 

Flippo 

Uoyd 

Bates 

Florio 

Lowry  (WA) 

Beilenson 

Foley 

Luken,  Thomas 

Bennett 

Ford  (MI) 

Man  ton 

Berman 

Prank 

Markey 

Bevill 

Frost 

Martinez 

Bilbray 

Garcia 

Matsui 

Boggs 

Gaydos 

Mavroules 

Boland 

Gejdenson 

Mazzoli 

Bonior 

Gephardt 

McCloskey 

Borski 

Gibbons 

McCurdy 

Bosco 

Glickman 

McHugh 

Boxer 

Gonzalez 

McMillen(MD) 

Brennan 

Gordon 

Mfume 

Brooks 

Gray  (PA) 

Miller  (CA) 

Bryant 

Guarini 

MineU 

Bustamante 

Hall  (TX) 

Moakley 

Campbell 

Hamilton 

Mollohan 

Cardin 

Harris 

Montgomery 

Carper 

Hatcher 

Moody 

Carr 

Hawkins 

Morrison  (CT) 

Chapman 

Hayes  (ID 

Mrazek 

Chappell 

Hayes  (LA) 

Murtha 

Clarke 

Hefner 

Nagle 

Clay 

Hertel 

Natcher 

Clement 

Hoyer 

Neal 

Coelho 

Hubbard 

Nelson 

Coleman  (TX) 

Huckaby 

Nichols 

Collins 

Hughes 

Nowak 

Conyers 

Hutto 

Dakar 

Cooper 

Jenkins 

ObersUr 

Coslello 

Johnson  (SD) 

Obey 

Coyne 

Jones  (NO 

Clin 

Crockett 

Jones  (TN) 

Ortiz 

Darden 

Jontz 

Owens  (NY) 

de  la  Garza 

Kanjorski 

Owens  (irr) 

De  Fazio 

Kaptur 

Panetta 

Derrick 

Kastenmeier 

Payne 

Dicks 

Kennedy 

Pease 

Dingell 

Kennelly 

Pelosi 

Dixon 

Kildee 

Penny 

IDonnelly 

Kleczka 

Perkins 

Dorgan  (ND) 

Kolter 

Pickett 

Downey 

Kostmayer 

Pickle 

Durbin 

LaPalce 

Price 

Dwyer 

Lancaster 

Rahall 

Rangel 

Skelton 

Torrlcelll 

Ray 

Slattery 

Towns 

Richardson 

Slaughter  (NY) 

Traflcant 

Robinson 

Smith  (FL) 

Udall 

Rodino 

Smith  (lA) 

Valentine 

Roe 

Solarz 

Vento 

Rose 

Spratt 

Vlsclosky 

Rostenkowski 

St  Germain 

Volkmer 

Rowland  (GA) 

staggers 

Walgren 

Roybal 

StalUngs 

Watklns 

Russo 

Stark 

Waxman 

Sabo 

Stenholm 

Weiss 

Savage 

Stratton 

Wheat 

Sawyer 

Studds 

Whitten 

Schroeder 

Swift 

Wise 

Schumer 

Synar 

Wolpe 

Sharp 

Tallon 

Wyden 

Sikorski 

Tauzin 

Yatron 

Sisisky 

Thomas  (GA) 

Skaggs 

Torres 
NAYS-163 

Archer 

Haste  rt 

Quillen 

Armey 

Hefley 

Ravenel 

Badham 

Henry 

Regula 

Ballenger 

Herger 

Rhodes 

Bartlett 

Hiler 

Ridge 

Barton 

Hopkins 

Rinaldo 

Bateman 

Horton 

Ritter 

Bentley 

Houghton 

Roberts 

Bereuter 

Hunter 

Rogers 

Bilirakis 

Hyde 

Roth 

Bliley 

Inhofe 

Roukema 

Boehlert 

Johnson  (CT) 

Rowland  (CT) 

Broomfield 

Kasich 

Saiki 

Brown  (CO) 

Kemp 

Saxtoh 

Buechner 

Kolbe 

Schaefer 

Bunning 

Kyi 

Schneider 

Burton 

Lagomarsino 

Schuette 

Callahan 

Latta 

Schulze 

Chandler 

Leach  (lA) 

Sensenbrenner 

Cheney 

Lent 

Shaw 

dinger 

Lewis  (CA) 

Shays 

Coats 

Lewis  (FL) 

Shumway 

Coble 

LIghtfoot 

Shuster 

Coleman  (MO) 

Livingston 

Skeen 

Combest 

Lowery  (CA) 

Slaughter  (VA) 

Conte 

Lujan 

Smith  (NE) 

Coughlin 

Luker\s,  Donald 

Smith  (NJ) 

Courter 

Lungren 

Smith  (TX) 

Craig 

Mack 

Smith.  Denny 

Dannemeyer 

Madigan 

(OR) 

Davis  (ID 

Marlenee 

Smith.  Robert 

Davis  (MI) 

Martin  (ID 

(NH) 

DeLay 

Martin  (NY) 

Smith,  Rot)ert 

DeWine 

McCandless 

(OR) 

Dickinson 

McCoUum 

Snowe 

DioGuardi 

McCrery 

Solomon 

Doman  (CA) 

McDade 

Spence 

Edwards  (OK) 

McEwen 

Stangeland 

Emerson 

McGrath 

stump 

Fawell 

McMillan  (NO 

Sundquist 

Fields 

Meyers 

Swindall 

Pish 

Michel 

Tauke 

Frenzel 

Miller  (OH) 

Thomas  (CA) 

Gallegly 

Miller  (WA) 

Upton 

Gallo 

Molinari 

Vander  Jagt 

Gekas 

Moorhead 

Vucanovich 

Oilman 

Morella 

Walker 

Gingrich 

Myers 

Weber 

Goodling 

Nielson 

Weldon 

Gradison 

Oxiey 

Whittaker 

Grandy 

Packard 

Wolf 

Green 

Parris 

Wylie 

Gregg 

Pashayan 

Young  (AK) 

Gunderson 

Petri 
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the  following 


Mr.     Boulter 


The  Clerk  aimounce< 
pairs: 

On  this  vote: 

Mr,     Poglietta"  tor.    with 
against. 

Mr.  AuCoin  for.  with  Mr,  Daub  against. 

Mr.  SPENCE  and  Mr.  McGRATH 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  NICHOLS.  MARTINEZ,  and 
CO"YNE  changed  their  vote  from 
"nay"  to  ""yea." 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING.  FINANCE  AND 
URBAN  AFFAIRS  TO  SIT 
TODAY  DURING  5-MINUTE 
RULE 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  be  permitted  to  sit  during  pro- 
ceedings of  the  House  under  the  5- 
minute  rule  today  to  mark  up  H.R. 
4645,  the  general  capital  increase  for 
the  World  Bank. 

The  ranking  minority  member  con- 
curs in  this  request. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 


EXPRESSING  SENSE  OF  CON- 
GRESS ON  DEVELOPMENT  OF 
UNION  STATION 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  357)  expressing 
the  sense  of  the  Congress  that  the  his- 
toric restoration  and  commercial  de- 
velopment of  a  self-sustaining  Union 
Station  will  provide  enormous  historic 
and  social  benefit  to  the  District  of 
Columbia  and  to  all  the  Nation  as  a 
great  transportation  center,  a  grand 
and  magnificent  monument  to  Ameri- 
can architecture,  a  model  commercial 
development,  and  a  vitally  important 
catalyst  for  redevelopment  of  the 
areas  that  surround  it. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  ANDERSON.  Mr.  Speaker,  let 
me  take  this  moment  to  note  a  signifi- 
cant event.  House  Concurrent  Resolu- 
tion 357  coincides  well  with  a  histori- 
cal ceremony  about  to  take  place  next 
week  which  will  once  again  make  the 
Union  Station  the  buzzing  exciting 
transportation  hub  it  once  was. 


On  the  29th  of  September,  Union 
Station  will  reopen  to  the  public  for 
the  first  time  in  7  years  as  a  transpor- 
tation and  commercial  center.  It  just 
went  through  major  renovations  and 
redevelopment  and  will  once  again  be 
worthy  of  its  important  place  in  the 
history  and  future  of  Washington  and 
the  Nation.  It  has  been  restored  to  its 
original  splendor  and  magnificence. 

After  its  completion  in  1907  by  the 
famous  Daniel  Bumham.  Union  Sta- 
tion served  as  the  gateway  to  Wash- 
ington for  American  Presidents.  Mem- 
bers of  Congress,  foreign  monarchs 
and  diplomats,  members  of  the  Armed 
Forces,  and  millions  of  rail  passengers 
and  other  travelers  throughout  the 
century. 

Union  Station,  with  its  grand  exam- 
ples of  Beaux  Arts  Architecture,  wit- 
nessed many  events  which  are  deep- 
seated  in  America's  historical  experi- 
ence and  memory.  It  saw  great  excite- 
ment of  American  politics  as  trains 
brought  the  elected  victors  from  dif- 
ferent places  of  the  Nation  to  the  seat 
of  government  of  the  United  States. 
Union  Station  stood  by  and  watched 
as  thousands  of  American  soldiers 
went  off  to  fight  two  World  Wars.  Of 
course  it  was  happy  to  hear  the  shouts 
of  joy  when  many  returned  home  to 
unite  with  their  loved  ones.  As  many 
as  150,000  people  a  day  once  passed 
through  the  great  halls  and  concourse 
of  Union  Station. 

As  other  means  of  transportation 
became  available  in  the  1950's,  the  use 
of  rail  dramatically  declined.  Union 
Station  became  quiet  and  was  almost 
ignored.  It  was  designated  as  an  his- 
torical landmark  in  1964.  In  1981  Con- 
gress in  its  wisdom  enacted  the  Union 
Station  Redevelopment  Act  and  appro- 
priated funds  for  the  preservation  of 
the  historical  building,  restoration  of 
its  use  as  a  passenger  rail  station,  and 
commercial  development  of  its  interior 
space. 

Now,  with  more  than  100  stores  and 
services,  restaurants  and  cafes,  includ- 
ing several  theaters.  Union  Station 
will  welcome  tourists  and  visitors  to 
the  Nation's  capital,  innercity  travel- 
ers, downtown  office  workers,  Wash- 
ington metropolitan  residents,  and 
even  congressional  Members  and  em- 
ployees. Not  only  millions  of  Ameri- 
cans have  had  fond  memories  of  the 
Union  Station,  but  future  generations 
will  have  an  opportunity  to  continue 
its  legacy  just  as  Daniel  Bumham  said 
in  1907.  "long  after  we  are  gone,  (the 
Station)  will  be  a  living  thing." 

Mr.  Speaker,  the  restoration  and  de- 
velopment of  Union  Station  was  made 
possible  through  the  cooperative  ef- 
forts and  financial  contributions  of  in- 
dividuals, officials,  agencies,  and  cor- 
porations in  the  Federal  and  District 
of  Columbia  governments  and  in  the 
private  sector;  including  the  Depart- 
ment of  Transportation,  the  Federal 
Railroad  Administration,  Amtrak,  La- 


salle  Partners  Limited,  William  Jack- 
son Ewing,  Benjamin  Thompsoo  and 
Associates.  Harry  Weese  &  Associates, 
and  the  Union  Station  Redevelopment 
Corporation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  further  reserving  the  right  to 
object.  I  want  to  express  my  support 
for  this  resolution  conunemorating  the 
reopening  of  Union  Station. 

One  week  from  today.  Washington's 
Union  Station  will  open  again  for  the 
first  time  in  seven  years.  This  great 
building,  restored  to  its  original  mag- 
nificence, wUl  once  more  be  teeming 
with  people  on  their  way  to  catch  a 
train,  browsing  through  a  variety  of 
shops,  or  enjoying  dinner  at  one  of 
several  restaurants  and  cafes. 

This  transformation  is  a  result  of 
the  Union  Station  Redevelopment  Act 
approved  by  Congress  in  1981.  The 
project  has  been  completed  through 
the  efforts  of  both  the  Federal  and 
city  governments,  as  well  as  many  pri- 
vate corporations— including  the  De- 
partment of  Transportation,  the  Fed- 
eral Railroad  Administration,  Amtrak, 
Lasalle  Partners  Limited,  Williams 
Jackson  Ewing,  Benjamin  Thompson 
&  Associates,  Harry  Weese  &  Associ- 
ates, and  the  Union  Station  Redevel- 
opment Corporation. 

All  those  involved  are  to  be  com- 
mended for  their  vision  and  hard  work 
in  restoring  this  great  monument. 

Mr.  Speaker,  Union  Station  has 
played  an  important  role  in  the  past 
history  of  this  city.  Next  week,  as  the 
resolution  states,  it  will  once  again 
serve  as  "the  monumental  gateway  to 
the  Nation's  Capital." 

D  1045 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  357 

Whereas  the  historically  restored  and 
commercially  developed  Washington  Union 
Station  will  reopen  to  the  public  for  the 
first  time  in  seven  years  as  a  transportation 
and  commercial  center  on  September  29, 
1988: 

Whereas  this  magnificent  railroad  station, 
designed  by  Daniel  Bumham  and  completed 
in  1907,  is  one  of  the  finest  and  most  grand 
examples  of  Beaux  Arts  architecture  in  the 
Nation: 

Whereas  Union  Station  is  included  in  the 
National  Register  of  Historic  PIsw;es.  where- 
in it  is  described  as  contributing  significant- 
ly to  the  cultural  heritage  of  both  the 
Nation  and  the  District  of  Columbia: 

Whereas  Union  Station  served  as  the  gate- 
way to  Washington  for  American  Presi- 
dents, Members  of  Congress,  foreign  mon- 
archs and  diplomats,  members  of  the  Armed 
Forces,  and  millions  of  rail  passengers  and 
other  travelers  throughout  the  century; 

Whereas  Union  Station  holds  an  impor- 
tant place  in  history  as  a  structure  of  histor- 
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arch  tectural,  and  social  significance  and 
)f  the  greatest  and  busiest  railroad 
in  the  Nation: 

Union  Station  has  been  magnifi- 
restored  to  its  original  splendor  and 
to  its  original  function  as  the 
monumental  gateway  to  the  Nations  Cap- 
is  now  serving  sis  the  southern  ter- 
the  Northeast  Corridor,  the  most 
traveled  rail  corridor  in  the  Nation, 
used  by  as  many  as  three  million 
Amtrak  rail  passengers,  one  mil- 
hundred  thousand  Maryland 
rail  commuters  and  six  million 
commuter  passengers  of  the  Metropolitan 
Area  Tiansit  Authority  metro  system  each 
year; 


ital,  an(  I 

minus 

heavily 

and  is 

Intercit: ' 

lion 

(MARCl 


<f 


sei'en 


and 


Wherias 
Union 
one 
rants, 
nate  th  ; 
it  and 
investment 

When  as 
velopm^nt 
ble 
ative 


ef  torts 


Individu  als 
tions  in 
bia 

Wherias 
historic 
Union 
cant 

consumed 
decade 
will  be 
ing 

Resolied 
'  Set  ate 


ente  rprise: 


(the 

of  the 

and 

taining 

historic 

Columbia 

transpoftation 

cent 

model 

important 

areas 


Recori  I 

The 
to  the 


Califoi  nia? 


Theit 
The 
follow! 


Page 
model"' 
Page 
and  all 
and  insert 


The 

the 

tlemar 

son]. 
The 
The 

agreed 


AMENDM  ENTS 


Mr. 
offer 
and  I 


CONGRESSIONAL  RECORD— HOUSE 


September  22,  1988 


September  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


24869 


the  commercial  development  of 

^tation.  which  will  include  more  than 

huijdred  retail  stores,  numerous  restau- 

a  cinema  complex,  will  rejuve- 

Capitol  Hill  neighborhood  around 

flirther  commercial  development  and 

in  an  area  long  in  decline; 

the  historic  restoration  and  de- 

of  Union  Station  was  made  possi- 

throjugh  the  unique,  diligent  and  cooper- 

and  financial  contributions  of 

officials,  agencies  and  corpora- 

the  Federal  and  District  of  Colum- 

gov^nments  and  in  the  private  sector; 

Congress    anticipates    that    the 

restoration    and    development    of 

Ration  signals  the  end  of  the  signifi- 

Pqleral  financial  investment  that  has 

millions  of  dollars  during  the  past 

ind  that  hence  forth  Union  Station 

Operated  as  a  financially  self-sustain- 

Now,  therefore,  be  it 

by  the  House  of  Representatives 

concuTTing).  That  it  is  the  sense 

dongress  that  the  historic  restoration 

cor  unercial  development  of  a  self-sus- 

Jnion  Station  will  provide  enormous 

and  social  benefit  to  the  District  of 

and  to  all  the  Nation  as  a  great 

center,  a  grand  and  magnifi- 

mckiument  to  Americain  architecture,  a 

cpmmercial  development  and  a  vitally 

catalyst  for  redevelopment  of  the 

surround  it. 


;  t);  at  I 


AMENDMENTS  OFFERED  BY  MR.  ANDERSON 

Mr.  ANDERSON.  Mr.  Speaker.  I 
offer  i  jnendments.  and  I  ask  unani- 
mous c  onsent  that  the  amendments  be 
considered  as  read  and  printed  in  the 


SPEAKER.  Is  there  objection 
request  of  the  gentleman  from 


was  no  objection, 
text  of  the  amendments  is  as 


Amendments   offered   by   Mr.    Anderson: 
7.    insert     "and"    before     'a 


3     line 


aunendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  amendments  to  the 
preamble  is  as  follows: 

Amendments  to  the  preamble  offered  by 
Mr.  Anderson:  Page  2,  in  the  sixth  para- 
graph of  the  preamble  of  the  resolution, 
strike  out  "(MARC)",  insert  'Washington  " 
before  "Metropolitan",  and  strike  out 
"metro  system "  and  insert  in  lieu  thereof 
•"Metro  system". 

Pages  2  and  3.  in  the  seventh  paragraph  of 
the  preamble  of  the  resolution,  strike  out 
"rejuvenate  "  and  all  that  follows  through 
the  semicolon  at  the  end  of  such  paragraph 
and  insert  in  lieu  thereof  "greatly  benefit 
its  surrounding  Capitol  Hill  neighborhood;". 

Page  3.  in  the  ninth  paragraph  of  the  pre- 
amble of  the  resolution,  strike  out  '"signals 
the  end"  and  all  that  follows  through  "en- 
terprise:" and  insert  in  lieu  thereof  "will 
enable  the  enterprise  to  be  financially  self- 
sustaining:". 

The  SPEAKER.  The  question  is  on 
the  amendments  to  the  preamble  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Anderson]. 

The  amendments  to  the  preamble 
were  agreed  to. 

TITLE  amendment  OFFERED  BY  MR.  ANDERSON 

Mr.  ANDERSON.  Mr.  Speaker.  I  of- 
fered an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Ander- 
son: Amend  the  title  so  as  to  read:  "A  con- 
current resolution  expressing  the  sense  of 
the  Congress  that  the  historic  restoration 
and  commercial  development  of  a  self-sus- 
taining Union  Station  will  provide  enormous 
historic  and  social  benefit  to  the  District  of 
Columbia  and  to  all  the  Nation  as  a  great 
transportation  center,  a  grand  and  magnifi- 
cent monument  to  American  architecture, 
and  a  model  commercial  development.'". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


line  8.  strike  out   "and  a  vitally'" 
;hat  follows  through  period  on  line  9 
in  lieu  thereof  a  period. 

SPEAKER.  The  question  is  on 

aipendments  offered  by  the  gen- 

from  California   [Mr.   Ander- 


imendments  were  agreed  to. 

concurrent      resolution     was 
to. 

TO  THE  PREAMBLE  OFFERED  BY  MR. 
ANDERSON 

ANDERSON.  Mr.  Speaker,  I 
imendments  to  the  preamble, 
isk  unanimous  consent  that  the 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4776,  DISTRICT  OF  CO- 
LUMBIA APPROPRIATIONS 
ACT,  1989 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4776) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30.   1989,  and  for  other  pur- 


poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  GREEN 

Mr.  GREEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Green  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill.  H.R.  4776.  be  instructed  to  agree  to 
the  amendment  of  the  Senate  numbered  25. 

The  SPEAKER.  The  gentleman 
from  New  York  [Mr.  Green]  is  recog- 
nized for  1  hour. 

Mr.  GREEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  straightfor- 
ward proposal  to  accede  to  a  Senate 
amendment  No.  25  that  requires  the 
District  of  Columbia  government  to 
absorb  pay  raises  that  District  employ- 
ees will  receive  in  fiscal  year  1989.  The 
language  is  necessary  if  this  bill  is 
going  to  stay  within  its  section  302  al- 
location. If  the  language  is  not  includ- 
ed in  this  bill,  the  Congressional 
Budget  Office  will  score  the  bill  with 
additional  pay  costs,  which  will  put 
the  bill  over  the  present  section  302  al- 
location. 

I  would  ordinarily  not  offer  a  motion 
to  instruct,  but  since  we  do  not  want 
the  bill  to  exceed  the  section  302  allo- 
cation, I  urge  Members  to  vote  in 
favor  of  my  motion  to  instruct. 

Mr.  Speaker.  I  yield  6  minutes  to  the 
gentleman  from  California  [Mr.  Dan- 

NEUEYER 1 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  New  York  [Mr.  Green]  for  yield- 
ing me  this  time. 

This  Member  from  California  has  a 
motion  to  instruct  conferees  at  the 
desk.  The  motion  that  has  been  pre- 
sented by  the  gentleman  from  New 
York  [Mr.  Green],  who  is  a  member  of 
the  committee,  preempts  my  ability  to 
offer  my  motion.  My  ability  to  offer 
my  motion  will  then  depend  on  my 
ability  to  defeat  the  previous  question, 
and  that  is  what  I  am  asking  my  col- 
leagues to  do  when  that  point  comes 
in  the  process. 

Let  me  explain  to  you  why  I  am 
asking  that  we  do  this.  My  motion  to 
instruct  conferees  has  two  elements  to 
it.  Senator  Nickles  offered  a  series  of 
amendments  in  the  Senate  relating  to 
this  issue.  This  involves  consideration 
of  an  action  by  the  District  of  Colum- 
bia which  was  adopted  several  years 
ago  and  resulted  in  one  of  the  most  ri- 
diculous laws  of  any  State  or  district 
in  the  country  relating  to  the  AIDS 
epidemic. 

The  law  adopted  by  the  District  of 
Columbia  said  that  an  insurance  com- 


pany, whether  issuing  life  or  disability 
or  health,  could  not  use  any  test  to 
test  an  applicant  for  the  virus  for 
AIDS  for  insurance  in  the  District  of 
Columbia.  Since  that  law  was  adopted 
by  the  District  of  Columbia,  82  per- 
cent of  the  insurance  carriers  in  the 
District  stopped  writing  policies. 

The  first  provision-  of  this  instruc- 
tion says  to  the  District  of  Columbia 
that  if  they  want  money  from  the  Fed- 
eral taxpayers  of  this  country,  it  must 
repeal  the  absurdity  that  is  now  in  the 
law.  The  U.S.  Senate  passed  this  issue 
on  August  1,  1986;  on  October  15,  1986; 
on  September  30,  1987;  and  April  22, 
1988.  I  think  it  is  about  time  we  pass 
on  this  same  issue  in  this  body,  to  give 
an  indication  to  our  conferees  how 
this  House  feels  about  that  issue. 

The  second  provision  relates  to  an 
amendment  that  was  offered  by  Sena- 
tor Armstrong  in  the  Senate  of  the 
United  States.  Two  years  ago  the  Dis- 
trict of  Columbia  adopted  an  ordi- 
nance that,  in  effect,  says: 

It  is  unlawful,  discriminatory  practice 
•  *  •  for  an  education  institution  to  deny, 
restrict,  or  to  abridge  or  condition  the  use 
of.  or  access  to.  any  of  its  facilities  and  serv- 
ices to  any  person  otherwise  qualified 
wholly  or  partially  for  a  discriminatory 
reason,  based  upon  the  •  *  *  sexual  orienta- 
tion *  *  *  of  any  individual. 

What  this  ordinance  adopted  by  the 
District  of  Columbia  means  is  that  in- 
stitutions doing  business  in  the  Dis- 
trict could  not  discriminate  against  or- 
ganizations based  on  sexual  prefer- 
ence. This  presented  quite  a  dilemma 
to  those  people  running  Georgetown 
University.  It  is  a  part  of  the  Catholic 
faith  that  homosexuality  is  sinful  and 
should  not  be  condoned.  As  a  result, 
they  were  in  a  real  problem  as  to  what 
they  were  going  to  do.  As  a  result  of 
this  ordinance  adopted  by  the  District 
of  Columbia,  the  Circuit  Court  of  Ap- 
peals in  the  District  of  Columbia  said 
to  Georgetown  University,  'You  may 
not  follow  your  religious  principles  in 
running  your  institutions,  you  must 
sanction  the  homosexual  group  on  the 
campus  of  Georgetown  University." 

What  my  second  element  in  this 
motion  to  instruct  conferees  does  is  to 
say  that  the  District  of  Columbia  must 
repeal  this  ordinance  that  denied  reli- 
gious freedom  to  Georgetown  Univer- 
sity. The  issue  is  religious  freedom.  An 
institution  such  as  Georgetown,  run 
by  Catholic  fathers  and  people  of  that 
persuasion,  should  have  the  right  to 
follow  their  religious  faith  and  prac- 
tice which  condemns  homosexuality  as 
a  sin.  This  ordinance  of  the  District  of 
Columbia  prevents  them  from  doing 
that.  In  order  to  offer  this  motion  to 
instruct  conferees  my  opportunity  to 
do  so  is  dependent  on  defeating  the 
previous  question  of  the  motion  that  is 
now  pending  by  my  colleague,  the  gen- 
tleman from  New  York  [Mr.  Green]. 

I  ask  my  colleagues  to  defeat  the 
previous  question  so  that  I  will  be  able 


to  offer  an  amendment  to  this  motion 
so  that  the  House  will  have  an  oppor- 
tunity of  expressing  its  sense  on  the 
two  issues  that  I  have  described  here. 

Mr.  GREEN.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Virginia  [Mr. 
Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  do  not  intend  to  sug- 
gest a  direction  to  the  conferees  on 
this  matter,  and  I  take  this  1  minute 
just  to  accomplish  two  things.  First  is 
to  extend  to  the  gentleman  from  Cali- 
fornia [Mr.  Dixon]  my  appreciation 
for  his  extraordinary  cooperation  in 
some  of  these  things  that  are  very  im- 
portant to  me  and  to  the  authorizing 
committee  and  the  congressional  dis- 
trict which  I  am  privileged  to  repre- 
sent, and  I  want  the  Congress  to  un- 
derstand and  know  that  I  do  appreci- 
ate his  extraordinary  contribution  to 
the  compromise  measures,  one  of 
which  will  be  considered  by  the  con- 
ferees, and  which  is  the  real  purpose 
of  my  rising,  and  that  is  to  remind 
those  persons  who  will  be  in  the  con- 
ference, that  the  House  in  terms  of  its 
consideration  of  the  residency  amend- 
ment, for  firefighters,  police  person- 
nel, and  emergency  personnel  in  the 
District  of  Columbia,  passed  an 
amendment  to  the  appropriations  bill 
by  a  margin  of  almost  80  votes. 

I  think  that  is  a  clear  understanding 
of  the  consensus  that  is  represented  in 
the  House,  and  I  would  urge  the  con- 
sideration of  that  position  by  the 
House  conferees 'iis  they  meet  with  our 
colleagues  from  the  other  body. 

Mr.  GREEN.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Pennsylvania 
[Mr.  Coughlin]. 

Mr.  COUGHUN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  urge  the  support  of 
the  motion  to  instruct  offered  by  the 
gentleman  from  New  York.  It  is  ex- 
traordinarily important  that  we  keep 
this  bill  within  our  section  302(b)  allo- 
cation. This  is  the  way  to  accomplish 
that,  and  if  we  fail  to  do  that,  we  are 
going  to  have  a  great  deal  of  difficulty 
completing  action  on  this  bill. 

Mr.  GREEN.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  California  [Mr. 
Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  I  did  not  know  the  ap- 
propriations bill  was  coming  to  the 
floor  today.  We  have  had  3  or  4  years 
in  a  row,  now,  of  the  House  voting 
with  a  very  overwhelming  strong  ma- 
jority on  the  last  Government  entity 
that  has  funds  that  are  comingled  for 
the  purposes  of  paying  for  abortions 
with  Federal  money.  I  notice  one  of 
the  Presidential  candidates  last  night 


was  in  a  hospital  talking  about  every- 
thing that  he  was  going  to  do  for  pre- 
natal care  to  protect  infants  in  their 
mothers'  wombs,  and  in  that  spirit  of 
what  Mr.  Dukakis  said  last  night,  I 
would  like  the  conferees  to  insist  on 
the  House  position. 

My  .amendment  that  passed  over- 
whelmingly is  A005.  I  want  to  put  an 
amendment  at  the  desk  now.  but  I 
need  30  seconds  to  get  up  there  and 
put  in  an  amendment  offered  by  me  to 
the  motion  offered  by  the  gentleman 
from  New  York  [Mr.  Green]  at  the 
end  of  the  motion  to  strike  the  period 
and  insert  a  semicolon  and  insert  the 
following  new  language:  "That  the 
House  conferees  insist  on  the  House 
language  in  their  conference  with  the 
Senate  conferees  on  the  House  posi- 
tion on  Federal  funds  going  to  the  Dis- 
trict of  Columbia  that  will  end  up 
being  used  for  abortions." 

I  will  bring  that  up  right  now.  Mr. 
Speaker. 

parliamentary  inquiry 

Mr.  GREEN.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  GREEN.  Mr.  Speaker,  if  the 
motion  on  the  previous  question  loses, 
may  I  inquire  whether  it  is  the  motion 
of  this  gentleman  from  California 
[Mr.  Dannemeyer]  or  the  more  recent 
gentleman  from  California  [Mr. 
Dornan]  that  gets  offered? 

The  SPEAKER.  The  Chair  will  de- 
termine recognition  priorities  at  the 
appropriate  time,  ascertaining  at  such 
time  who  is  entitled  to  recognition. 

Does  the  gentleman  have  further 
comments  on  his  motion? 

Mr.  GREEN.  Yes,  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  hope  that  the  motion 
on  the  previous  question  will  be  voted 
on  favorably  by  this  House.  I  do  so  be- 
cause it  is  obvious  that  we  are  going  to 
have  possibly  two  or  three  separate 
matters  to  debate  otherwise,  and  I  sug- 
gest that  at  least  in  the  case  of  the 
motion  proposed  to  be  offered  by  the 
gentleman  from  California  [Mr.  Dan- 
nemeyer] we  are  establishing  a  very 
bad  precedent  if  we  go  down  the  route 
he  proposes.  In  essence  we  would,  by 
the  route  of  the  motion  to  instruct,  be 
instructing  our  conferees  to  do  some- 
thing which  the  House  itself  could  not 
have  done  during  the  ordinary  consid- 
eration of  this  bill.  Let  me  explain 
that  point. 

The  amendment  which  the  gentle- 
man from  California  [Mr.  Danne- 
meyer] has  at  the  desk  is  twofold.  It 
would  first  instruct  us  to  give  way  to 
the  so-called  Nickles  amendment. 
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That  provides  that  none  of  the 
funds  can  be  obligated  or  expended 
after  December  31.   1988,  unless  the 
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repeals  a  law  that  is  now  on 
That  is  a  law  dealing  with 
ability  of  insurers  to  require  test- 
applicants  for  insurance  with  re- 
the  AIE>S  virus. 

[  have  very  serious  doubts  that 
of  an  amendment  offered  to 
on  the  floor  of  this  House 
Withstand  a  point  of  order,  for 
ob  aous  reason  that  it  would  be 
legislating  on  an  appropriation  bill  to 
require!  further  acts  on  the  part  of  the 
government  before  the   Dis- 
gdverrunent  could  get  its  appro- 
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ather  amendment   that   is  of- 
is     the     so-called     Armstrong 
again   stating   that    the 
Appropriated  by  the  act  cannot 
obligated  or  expended  after  Decem- 
1988,  if  by  that  date  the  Dis- 
Columbia  still  has  not  adopted 
That  law  in  essence  would  re- 
court  decision,  the  D.C.  Appel- 
Cobrt  decision  with  respect  to  the 
Df  certain   groups  at   George- 
Upiversity. 

emphasize  that  the  Danne- 

Eimendment  at  least  as  it  was 
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ay  the  gentleman  from  Califor- 

Dannemeyer]— and  I  appreci- 

courtesy— does  not  have  any- 

do  with  abortion  at  this  junc- 
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should  also  add  that  I  am  informed 

Georgetown  University  has  stated 

that  it  did  not  ask  that  the 

amendment  be  introduced, 

the   court   case    relates   to 

University. 

is  not   something   that   is 

done  at  the  request  of  George- 

Upiversity,  and  I  hope  everyone 

that. 

simply  say  to  my  colleagues 

only  are  we  being  asked  to  act 

committee  hearings,  no  seri- 

disfcussions  on  two  very  complex 

a  matter  of  insurance  regua- 

a  matter  of  the  rights  of  stu- 

educational  institutions,  but 

addition  to  that  we  are  being  asked 

in  a  way  that  I  very  seriously 

;ould  have  been  done  in  the 

an  amendment  offered  to  this 

whtn  it  came  up  for  consideration 

loor  of  the  House, 
thii  k  that  is  a  very  bad  way  to  go 
)ur  business   and   I   therefore 
the  Members  would  vote  af- 
ely  on  the  previous  question. 
Speaker,  for  purposes  of  debate 
ne\A  1  additional  minute  to  the 
from  California  [Mr.  Dan- 
]. 
DANNEMEYER.    I    thank    my 

for  this  time. 
Speaker,  I  point  out  to  my  col- 
that  Mr.  Dornan  is  adding  his 
relating  to  abortion  at  the 
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end  of  the  motion  that  I  seek  to  add 
by  way  of  an  amendment  to  the  gen- 
tleman from  New  York  [Mr.  Green]  so 
that  he  and  I  will  not  be  contesting  for 
recognition  if  we  are  successful  in  de- 
feating the  previous  question. 

Mr.  GREEN.  Again,  the  amendment 
will  contain  what  I  consider  very  ob- 
jectionable features  on  the  part  of  the 
Dannemeyer  amendment,  features,  I 
emphasize,  that  probably  could  not 
have  been  offered  under  the  rules  of 
this  House  in  the  form  of  an  amend- 
ment to  an  appropriation  bill  while  it 
was  considered  by  this  House  because 
of  the  affirmative  action  that  it  would 
require  on  the  part  of  the  District  gov- 
ernment. I  think  the  Dannemeyer 
amendment  would  set  a  very,  very 
dangerous  precedent  regardless  of  how 
you  feel  on  the  substance  of  the  issues 
it  raises. 

If  you  want  to  keep  the  appropria- 
tions process  clean,  if  you  want  to 
leave  the  work  of  the  authorizing  com- 
mittees to  the  authorizing  committees, 
and  if  you  do  not  want  the  appropria- 
tions process  gummed  up  with  the 
kind  of  actions  which  in  future  years 
are  almost  certainly  going  to  force  us 
into  continuing  resolutions,  if  you  are 
serious  about  all  those  things,  then  I 
hope  you  will  vote  for  the  previous 
question. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  motion  to  instruct 
conferees. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question  on  the 
motion  to  instruct. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  198,  nays 
188,  not  voting  45,  as  follows: 
[Roll  No.  328] 


YEAS- 198 

Ackerman 

Bryant 

Dicks 

Akaka 

Bustamante 

Dingell 

Alexander 

Campbell 

Dixon 

Anderson 

Cardin 

Donnelly 

Andrews 

Carr 

Downey 

Annunzio 

Chandler 

Durbin 

Anthony 

Chapman 

Dwyer 

Atkins 

Chappell 

Early 

Bates 

Clay 

Edwards  (CA) 

Beilenson 

Clement 

Evans 

Bennett 

dinger 

Fascell 

Herman 

Coleman  (TX) 

Fazio 

Bilbray 

Collins 

Feighan 

Boehlert 

Conyers 

Fish 

Boggs 

Cooper 

Flake 

Boland 

Coslello 

Plorio 

Borski 

Coughlin 

Foglietta 

Bosco 

Coyne 

Foley 

Boxer 

Crockett 

Ford  (MI) 

Brennan 

Darden 

Frank 

Brooks 

DeFazio 

Frost 

Bruce 

Dellums 

Garcia 

Gaydos 

Levine(CA) 

Roe 

Gejdenson 

Lewis  (GA) 

Rose 

Gephardt 

Man  ton 

Rostenkowski 

Gilman 

Markey 

Rowland  (GA) 

Gonzalez 

Martinez 

Roybal 

Gordon 

Mavroules 

Sabo 

Gray  (PA) 

Mazzoli 

Savage 

Green 

McCloskey 

Sawyer 

Guarini 

McCurdy 

Schneider 

Hatcher 

McDade 

Schroeder 

Hawkins 

McHugh 

Schimier 

Hayes  (ID 

McMillen(MD) 

Shays 

Hayes  (LA) 

Mfume 

Sikorski 

Heney 

Mica 

Sisisky 

Hefner 

Miller  (WA) 

Skaggs 

Hertel 

Mineta 

Skelton 

Hochbrueckner 

Moakley 

Slaughter  (NY) 

Horton 

Moody 

Smith  (FL) 

Houghton 

Morella 

Smith  (lA) 

Hoyer 

Morrison  (CT) 

Solarz 

Hughes 

Mrazek 

Stark 

Inhofe 

Murtha 

Stokes 

Jones  (NO 

Nagle 

Studds 

Jones  (TN) 

Natcher 

Swift 

Jontz 

Neal 

Synar 

Kanjorski 

Nowak 

Thomas  (GA) 

Kaptur 

Oakar 

Torres 

Kastenmeier 

Oberstar 

Torricelli 

Kennedy 

Obey 

Towns 

Kennelly 

Olin 

Traficant 

Kildee 

Ortiz 

Udall 

Kleczka 

Owens  (NY) 

Valentine 

Kolbe 

Owens  (UT) 

Vento 

Kolter 

Panetta 

Visclosky 

Kostmayer 

Payne 

Walgren 

LaFalce 

Pease 

Watkins 

Lancaster 

Pelosi 

Waxman 

Lantos 

Pickett 

Weiss 

Leach  (lA) 

Pickle 

Wheat 

Leath(TX) 

Price 

Whitten 

Lehman  (CA) 

Rangel 

Williams 

Lehman  (FL) 

Richardson 

Wise 

Leiand 

Ridge 

Wolpe 

Levin  (MI) 

Rodino 
NAYS- 188 

Wyden 

Applegate 

Gibbons 

Martin  (NY) 

Archer 

Gingrich 

McCandless 

Armey 

Glickman 

McCollum 

Badham 

Goodling 

McCrery 

Ballenger 

Gradison 

McEwen 

Bartlett 

Grandy 

McGrath 

Barton 

Gregg 

McMillan  (NO 

Bateman 

Gunderson 

Meyers 

Bentley 

Hall  (TX) 

Michel 

Bereuter 

Hamilton 

Miller  (OH) 

Bevill 

Hammerschmid 

Molinari 

Bilirakis 

Hansen 

Mollohan 

Bliley 

Harris 

Moorhead 

Broomfield 

Hasten 

Morrison  (WA) 

Brown  (CO) 

Henry 

Myers 

Buechner 

Herger 

Nelson 

Bunning 

Hiler 

Nichols 

Burton 

Hopkins 

Nielson 

Callahan 

Hubbard 

Oxley 

Carper 

Huckaby 

Packard 

Cheney 

Hunter 

Parris 

Clarke 

Hutto 

Pashayan 

Coats 

Hyde 

Patterson 

Coble 

Ireland 

Penny 

Coleman  (MO) 

Jacobs 

Perkins 

Combest 

Jenkins 

Petri 

Conte 

Johnson  (CT) 

Porter 

Courter 

Johnson  (SD) 

Pursell 

Craig 

Kasich 

Quillen 

Dannemeyer 

Kemp 

Rahall 

Davis  (ID 

Konnyu 

Ravenel 

Davis  (MI) 

Kyi 

Ray 

DeLay 

Lagomarsino 

Regula 

Derrick 

Latta 

Rhodes 

DeWine 

Lent 

Rinaldo 

Dickinson 

Lewis  (CA) 

Ritter 

Dornan  (CA) 

Lewis  (FL) 

Roberts 

Eckart 

Ughtfoot 

Robinson 

Edwards  (OK) 

Lipinski 

Rogers 

Emerson 

Livingston 

Roth 

English 

Lloyd 

Roukema 

Erdreich 

Lujan 

Rowland  (CT) 

Fawell 

Luken.  Thomas 

Russo 

Fields 

Lukens.  Donald 

Saiki 

Flippo 

Lungren 

Sax  ton 

Frenzel 

Mack 

Schaefer 

Gallegly 

Madigan 

Schuette 

Gallo 

Marlenee 

Schulze 

Gekas 

Martin  (ID 

Sensenbrenner 

Sharp 

Snowe 

Upton 

Shaw 

Solomon 

Volkmer 

Shumway 

Spence 

Vucanovich 

Shuster 

Spratt 

Walker 

Skeen 

Staggers 

Weber 

Slattery 

Stallings 

Weldon 

Slaughter  (VA) 

Stangeland 

WhitUker 

Smith  (NE) 

Stenholm 

Wilson 

Smith  (NJ) 

Stratton 

Wolf 

Smith  (TX) 

Stump 

Wylie 

Smith.  Denny 

Sundquist 

Yatron 

(OR) 

Swindall 

Young  (AK) 

Smith,  Robert 

Tallon 

Young (FL) 

(NH) 

Tauke 

Smith.  Robert 

Tauzin 

(OR) 

NOT  VOTING- 

-45 

Aspin 

Dorgan  (ND) 

MacKay 

AuCoin 

Dowdy 

Matsui 

Baker 

Dreier 

Miller  (CA) 

Barnard 

Dymally 

Montgomery 

Bonier 

Dyson 

Murphy 

Bonker 

Espy 

Pepper 

Boucher 

Ford  (TN) 

Scheuer 

Boulter 

Grant 

St  Germain 

Brown  (CA) 

Gray  (ID 

Sweeney 

Byron 

Hall  (OH) 

Taylor 

Coelho 

Holloway 

Thomas  (CA) 

Crane 

Jeffords 

Traxler 

Daub 

Lott 

Vander  Jagt 

de  la  Garza 

Lowery  (CA) 

Wortley 

DioOuardi 

Lowry  (WA) 

Yates 

Mr.  MOORHEAD.  Mr.  Speaker,   if    sive.  On  the  occasion  of  Taiwan's  77th 
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Mr.  SKEEN.  Mr.  RAY.  Mrs.  ROU- 
KEMA, and  Messrs.  YATRON.  PER- 
KINS, NICHOLS,  STAGGERS,  and 
BEVILL  changed  their  vote  from 
"yea"  to  "nay." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  question  is  on  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  New  York  [Mr.  Green]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Chair  appoints  the 
following  conferees:  Messrs.  Dixon. 
Natcher.  Stokes,  AuCoin,  Watkins, 
HoYER,  Whitten,  Coughlin,  Green, 
Regula,  and  Conte. 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT 
TODAY  DURING  5-MINUTE 
RULE 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
that  the  Committee  on  the  Judiciary 
be  permitted  to  sit  today,  on  Thurs- 
day, September  22,  1988,  while  the 
House  is  reading  for  an  amendment 
under  the  5-minute  rule. 

Mr.  Speaker,  this  has  been  cleared 
with  the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  could  not 
hear  the  request,  and  I  am  just  trying 
to  find  out  whether  this  has  been 
cleared  with  the  minority. 


the  gentleman  will  yield,  this  has  been 
cleared  with  the  minority. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  COURTS,  CIVIL  LIBER- 
TIES, AND  THE  ADMINISTRA- 
TION OF  JUSTICE  OF  THE 
COMMITTEE  ON  THE  JUDICI- 
ARY TO  SIT  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
that  the  Subcommittee  on  Courts. 
Civil  Liberties,  and  the  Administration 
of  Justice  of  the  Committee  on  the  Ju- 
diciary be  permitted  to  sit  today  while 
the  House  is  reading  for  an  amend- 
ment under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  in  order  to 
permit  the  facilitation  of  business 
today,  and,  hopefully,  the  conclusion 
of  the  House  consideration  of  the  drug 
bill,  the  Chair  intends  to  limit  recogni- 
tion under  the  1 -minute  rule  to  not 
more  than  six  Members  per  side,  and 
other  1 -minute  requests  may  be  re- 
sumed later  in  the  day. 


THE  77TH  BIRTHDAY  OF  THE 
REPUBLIC  OF  CHINA  ON 
TAIWAN 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AKAKA.  Mr.  Speaker,  October 
10,  1988  will  be  the  77th  birthday  of 
the  Republic  of  China  in  Taiwan.  The 
Taiwanese  indeed  have  much  to  re- 
joice about.  Their  country  has  just 
completed  the  13th  National  Party 
Congress  resulting  in  a  new,  youthful 
cabinet  and  policies.  The  Taiwanese 
are  now  allowed  to  travel  to  the  main- 
land and  import  restrictions  are  being 
lifted  every  day.  In  short,  it  is  a  young 
dynamic  country  on  the  move.  It  is  my 
belief  that  Taiwan,  under  the  leader- 
ship of  President  Lee  Teng-hui  and 
ministers  such  as  K.T.  Li.  Fredrick 
Chien.  and  Lien  Chan,  will  definitely 
continue  its  spectacular  economic 
growth,  accompanied  by  political 
reform  and  progress  in  the  years  to 
come. 

It  is  in  the  best  interests  of  the 
United  States  to  see  Taiwan  economi- 
cally  strong   and   politically   progres- 


birthday.  I  wish  the  Taiwanese  many, 
many  happy  returns. 

My  congratulations  to  President  Lee 
Teng-hui  and  Representative  Ding 
Mou-shih. 


D  1130 

THE  LATE  HONORABLE  GLENN 
R.  DAVIS 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, it  is  with  great  sadness  that  I 
inform  the  House  of  the  death  of 
former  Congressman  Glenn  R.  Davis 
who  represented  the  Second  and 
Ninth  Districts  of  Wisconsin  for 
nearly  20  years.  Congressman  Davis 
had  suffered  from  leukemia  for  the 
past  several  years.  He  was  a  friend  to 
many  Members,  and  a  friend  to  me 
since  I  first  entered  politics.  When  I 
was  teenager,  one  of  the  first  cam- 
paigns in  which  I  volunteered  was 
Glenn's.  His  passing  is  a  personal  loss 
to  many  of  us  here  today. 

A  memorial  service  will  be  held  this 
Saturday,  September  24  at  Carroll 
College  Student  Union  in  Waukesha. 
WI.  Family  visitation  begins  at  2:30 
p.m.  The  service  is  at  3:30  p.m.  In  addi- 
tion, a  memorial  service  will  be  held 
on  Wednesday,  September  28  at  2  p.m. 
in  the  Raybum  Room  of  the  Capitol. 

Glenn  Davis  was  never  one  to  shirk 
responsibility,  rather  he  sought  to 
accept  it.  In  that  spirit,  his  family  has 
asked  that  in  lieu  of  flowers,  Glenn's 
friends  and  colleagues  make  donations 
to  the  Glenn  Davis  Charitable  Foun- 
dation which  gives  scholarships  to 
high  school  seniors. 


ATTACK  ON  SPEAKER  A 
DIVERSIONARY  TACTIC 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  several 
days  ago  we  Americans  celebrated  the 
201st  anniversary  of  our  Constitution, 
a  document  which  guarantees  separate 
but  equal  powers  to  the  administra- 
tive, legislative,  and  judiciary  branches 
of  Government.  That  is  why  it  is  very 
disconcerting  to  me  that  the  P>resident 
and  others  are  disturbed  that  our 
Speaker  would  comment  on  activities 
of  the  CIA  in  Nicaragua. 

Frankly,  what  the  Speaker  said  is 
old  news.  He  has  said  no  more  than 
published  items  that  members  of  the 
CIA  and  the  State  Department  have 
said,  that  they  in  fact  are  provoking 
internal  strife  in  Nicaragua. 

I  believe  this  attack  on  the  Speaker 
is  a  diversionary  tactic.  The  real  focus 
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not  be  on  the  Speaker's  com- 
but  on  the  issue  itself. 
;he  proper  role  of  our  Govem- 
undermine  another  govem- 
Should  we  be  involved  in  an- 
country's  election  and  stability? 
we  will  be  faced  with  our  Presi- 
elections.   How   would   we   as 
like  it  if  another  country 
attempted  to  disrupt  our  own  elections 
and  th4  stability  of  our  country? 
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SHOULD  PROTECT 
INFORMATION 


IJVINGSTON.  Mr.  Speaker.  I 
corcemed.  About  6  months  ago  I 
before  the  Intelligence  Commit- 
whrh  was  considering  the  48-hour 
told  them,  "Look,  if  you  insist 
the    President's    hands   by 
this  bill"— and  I  opposed  it— 
ing  sure  that  covert  activities 
President  engages  in  are  re- 
to  Members  of  Congress,  then 
you  have  to  take  that  sensi- 
in|ormation  and  protect  it.  The 
you  can  do  is  make  sure  that 
rec  pients  of  the  "most  sensitive  in- 
formation that  the  United  States  has 
is  kept  secure  by  threat  of 
penalties  on  those  who  might 
that  information. " 
members  of  the  Intelligence 
tee  thought  that  was  a  good 
not  enough.  We  lost  on  a  tie 
they  said,  "We'll  go  to  the 
Committee     and     let     them 


^ent  to  the  Rules  Committee 

said  that  my  amendment, 

vould  have  put  criminal  sanc- 

those  who  would  disclose  the 

sensitive  information  we  have,  is 

The    Rules    Committee 


they 


oil 


1  /as  nongermane. 

Speaker,    it    is    germane.    The 

({ages  of  the  Washington  Post 

Washington  Times  in  the  last 

indicate  that  Members  of  this 

are  disclosing  classified  infor- 

and  that  cannot  be  tolerated, 

not    be   sanctioned.    We 

riiake  those  who  release  classi- 

information  subject  to  criminal 


si  ould 


CONG  lATULATIONS  TO  CON- 
GRESSMAN MAZZOLI  AND  IM- 
MIGRATION SUBCOMMITTEE 
FOR ,  ASSISTING  IN  OBTAINING 
CITIZENSHIP  FOR  MILENA  AND 
BOZ]  ilNA  MESIN 


TRAFICANT  asked  and  was 
dermission  to  address  the  House 
n  inute  and  to  revise  and  extend 


(Mr. 
given 
for  1 
his  reniarks.) 

Mr 
rise  to^ay 


rRAFICANT.    Mr.    Speaker,    I 
to  commend  Congress,  and 
specifidally  the  gentleman  from  Ken- 


tucky [Mr.  Mazzoli]  and  all  the  mem- 
bers of  the  Immigration  Subcommit- 
tee for  helping  me  to  assist  Milena  and 
Bozena  Mesin  in  their  quest  for  citi- 
zenship. Without  the  support  of  Con- 
gress today,  these  two  sisters  would 
have  been  deported  back  to  the  Com- 
munist state  of  Yugoslavia. 

Milena  and  Bozena  Mesin  have  lived 
in  America  since  1973.  They  were  le- 
gally adopted  by  their  aunt  and  uncle. 
Marco  and  Ann  Mesin.  in  1986.  Marco 
and  Ann  Mesin  are  caring,  devoted 
citizens,  devoted  to  our  great  freedoms 
of  our  Nation  and  their  two  daughters. 

Due  to  Yugoslavian  law,  adoption 
was  very  difficult.  Their  student  visas 
were  about  to  expire. 

I  thank  Chairman  Mazzoli  and  all 
the  members  of  that  committee,  and  I 
remind  Congress  that  this  was  the 
right  thing  to  do  today.  All  the  Mesins 
love  America  very  much.  It  was  the 
right  thing  for  Congress  to  do. 


DEDICATION  OF  FIRST  HABITAT 
FOR  HUMANITY  HOUSE  IN 
GREENSBORO.  NC 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COBLE.  Mr.  Speaker,  on  August 
18,  it  was  my  privilege  to  participate  in 
the  dedication  of  the  first  Habitat  for 
Humanity  House  in  Greensboro.  NC. 
Thanks  to  the  efforts  of  many  hard- 
working volunteers,  a  family  in  my  dis- 
trict now  has  a  new  home  in  which  to 
live.  As  a  member  of  the  board  of  di- 
rectors of  Habitat  for  Humanity,  I  was 
honored  to  participate  in  the  dedica- 
tion and  the  breakfast  the  following 
morning  for  those  who  were  walking 
across  the  Sixth  District  to  construct 
new  homes. 

Throughout  the  Sixth  District, 
Habitat  for  Humanity  volunteers  are 
helping  to  build  new  homes  for  those 
who  cannot  find  affordable  housing. 
In  Greensboro  alone,  six  houses  will 
be  constructed  this  year,  and  eight 
more  in  1989.  I  am  proud  that  the 
Sixth  District  is  fully  participating  in 
the  Habitat  for  Humanity  Program. 

Habitat  for  Humanity  uses  no  Gov- 
ernment funds,  but  rather,  relies  upon 
the  joint  efforts  of  individuals, 
churches,  corporations  and  founda- 
tions who  all  agree  on  the  need  to  in- 
crease the  supply  of  affordable  hous- 
ing. Habitat  affiliates,  including  the 
one  in  Greensboro,  also  contribute 
funds  so  that  each  time  a  home  is 
built  in  our  area,  one  can  be  built  in  a 
developing  country. 

I  applaud  the  efforts  of  all  of  those 
in  the  Sixth  District  who  are  partici- 
pating in  Habitat  for  Humanity. 


ASKING  FOR  ASSISTANCE  TO 
JAMAICAN  ISLAND 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  this 
morning  I  rise  to  join  in  the  strong 
leadership  of  the  gentleman  from  New 
York  [Mr.  Rangel]  to  ask  for  assist- 
ance for  the  Jamaican  island.  As  the 
whole  world  knows  now,  Jamaica  was 
hit  with  Hurricane  Gilbert.  There  are 
19  known  dead,  500,000  homeless,  hun- 
dreds of  homes  destroyed. 

Mr.  Speaker,  the  crops  of  sugar, 
cocoa,  and  coconuts,  have  all  been  de- 
stroyed so  that  they  will  not  be  able  to 
be  collected  and  this  wonderful  Nation 
will  not  be  allowed  the  money  it  needs 
to  keep  going. 

What  also  has  happened.  Mr.  Speak- 
er, is  that  this  island  has  worked  so 
terribly  hard  to  build  up  a  climate  for 
travelers  to  come  and  enjoy  this  beau- 
tiful island.  All  this  has  been  put  to  a 
stop  by  the  devastation  of  this  §torm. 

Mr.  Speaker,  the  Foreign  Operations 
Committee  of  the  Appropriations 
Committee  is  meeting  this  afternoon.  I 
would  urge  all  the  very  distinguished 
members  of  that  committee  to  do 
what  we  do  best  in  this  great  country, 
starting  with  the  tradition  of  the  Mar- 
shall plan,  to  help  our  allies  to  help 
our  neighbors,  to  help  those  who  are 
in  need. 


DRUG  SELLERS  SHOULD  LOSE 
DRIVER'S  LICENSE 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GREGG.  Mr.  Speaker,  as  we 
head  toward  completing  the  drug  bill 
today,  the  House  can  take  a  fair 
amount  of  solace  in  the  fact  that  we 
have  passed  out  or  are  in  the  process 
of  passing  out  a  very  substantial  piece 
of  legislation,  which  effectively  ad- 
dresses both  the  demand  and  the 
supply  side  issues  involved  in  our  drug 
concerns.  It  addresses  the  educational 
needs  and  it  also  addresses  the  ques- 
tions of  how  to  get  stronger  enforce- 
ment in  controlling  drug  activity. 

Specifically  today  we  are  going  to 
take  up  some  language  which  I  think 
is  very  appropriate,  language  which  re- 
quires that  States  proceed  down  the 
path  of  taking  away  from  citizens  the 
privilege  of  driving  a  car  for  a  period 
of  time  should  they  be  involved  in 
drugs. 

Driving  a  car  is  a  privilege.  It  is  not  a 
right,  and  the  fact  that  someone  trans- 
gresses society's  main  concerns,  the 
concerns  of  integrity  of  our  youth,  es- 
pecially in  the  area  of  selling  drugs, 
should  limit  that  person's  ability  to 
participate  in  this  privilege. 

} 
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Thus,  I  hope  the  House  will  pass  the 
language  which  takes  away  the  driv- 
er's privilege  for  those  people  who  sell 
drugs. 


REPUBLICANS  DESPERATELY 

TRYING     TO     DIVERT     ATTEN- 
TION FROM  REAL  ISSUE 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  I  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, the  flag-waving  Republicans  who 
call  for  an  investigation  of  the  com- 
ments of  the  Speaker  of  the  House  on 
the  CIA's  possibly  illegal  activities  in 
Nicaragua  are  once  again  desperately 
trying  to  divert  attention  from  the 
real  issue:  Did  Ronald  Reagan  once 
again  allow  the  CIA  to  break  the  law 
in  Nicaragua? 

The  President's  comments  have 
raised  troubling  questions.  How  would 
Ronald  Reagan  ever  know  what  was 
going  on  in  Nicaragua?  He  claims  not 
to  have  known  about  the  diversion  to 
the  Contras  of  profits  from  his  arms 
sales  to  terrorists. 

Republicans  who  have  spent  the  last 
month  hiding  behind  the  flag  to  avoid 
the  issues  are  at  it  again.  The  real 
question  is  not  what  the  Speaker  said, 
but  what  the  President  did  or  allowed 
to  happen  while  he  was  asleep.  Did  he 
or  didn't  he— again— violate  the  law  of 
the  United  States  by  subverting  the 
very  peace  process  the  claims  to  sup- 
port? That's  the  real  issue,  and  I 
intend  to  get  to  the  bottom  of  it. 

Now  it  appears  that  the  same  admin- 
istration that  allowed  Oliver  North  to 
take  a  chainsaw  to  the  Constitution 
and  that  let  Elliott  Abrams  turn  lying 
into  a  fine  art,  is  doing  the  same  thing 
to  the  American  people.  The  adminis- 
tration says  it  supports  the  peace  proc- 
ess but  secretly  uses  the  CIA  to  incite 
riots  in  Nicaragua.  It  makes  sure  that 
its  handiwork  gets  into  the  U.S.  media. 
Then  it  denounces  the  Government  of 
Nicaragua  for  hurting  the  peace  proc- 
ess. 

Investigate  the  Speaker?  The  Re- 
publican leadership  ought  to  be 
ashamed  of  themselves.  The  American 
flag  is  supposed  to  be  displayed  proud- 
ly on  a  flagpole,  not  wrapped  around 
politicians  who  are  afraid  of  the  real 
issue.  Did  Ronald  Reagan  and  the  CIA 
once  again  break  the  law  in  Nicara- 
gua? 

That  is  what  I  am  formally  asking 
the  Intelligence  Committee  to  investi- 
gate—and let  me  advise  them— do  not 
just  take  Reagan  appointees'  word  for 
it  like  you  did  on  my  Iran-Contra  reso- 
lution of  inquiry. 


THE  SPEAKERS  SPEAKING 

(Ms.  SNOWE  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  SNOWE.  Mr.  Speaker,  there  are 
times  when  all  of  us  have  learned  of 
classified  or  secret  information  about 
policy  that  we  find  galling  or  funda- 
mentally wrong.  It  can  be  a  frustrat- 
ing experience,  since  sometimes  it 
makes  it  difficult  for  a  Member  to 
change  that  policy.  Nonetheless,  we 
are,  each  and  every  Member,  duty 
bound  to  respect  that  secrecy. 

This  Government  simply  cannot 
function  if  each  individual  Member 
takes  it  upon  him  or  herself  to  decide 
what  can  be  declassified.  No  Member, 
in  the  leadership,  on  the  Intelligence 
Committees  or  elsewhere,  has  the 
right  to  unveil  unilaterally  and  delib- 
erately 4;he  classified  information  that 
we  receive.  There  is  something  funda- 
mentally wrong  when  a  Member,  par- 
ticularly our  Speaker,  becomes  the 
self-designated  arbiter  of  classified 
material.  This  is  particularly  so,  be- 
cause I  have  supported  the  48-hour 
bill,  which  allows  for  the  Speaker  to 
receive  information  about  covert  oper- 
ations within  48  hours. 

Further,  not  having  sat  in  on  an 
actual  classified  briefing,  or  not  actu- 
ally seeing  the  word  "classified"  in 
plain  block  print  on  a  piece  of  paper 
does  not  excuse  the  release  of  that  in- 
formation. When  dealing  with  the  CIA 
or  the  Intelligence  Committee,  any 
Member  knows  to  ascertain  the  classi- 
fication of  that  material  prior  to  re- 
leasing it.  To  do  otherwise  is  inexcus- 
able and  represents  a  failure  to  uphold 
the  basic  responsibilities  we  owe  each 
other  and,  most  importantly,  the 
American  people. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  Chair  will  announce 
that  pursuant  to  the  Speaker's  an- 
nouncement, there  were  to  be  six  1- 
minute  speeches  on  each  side,  the  next 
two  are  the  last  1 -minute  speeches  on 
each  side. 


PARLIAMENTARY  INQUIRY 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  there  have  been  at  least 
three  of  us  waiting  almost  2  hours,  1 
hour  and  42  minutes,  to  deliver  1 -min- 
utes. I  left  the  floor  for  just  a  minute. 
Someone  took  my  seat.  It  is  getting  a 
little  complicated  here. 

I  would  have  objected  and  appealed 
the  ruling  of  the  Chair. 

We  only  have  12  more  days  left  in 
the  session. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  three  more  Members  on  each 


side,  those  who  have  been  waiting 
here  for  an  hour  and  42  minutes,  be  al- 
lowed to  make  their  1-minute  presen- 
tations this  morning. 

The  SPEAKER  pro  tempore.  As  the 
gentleman  knows,  the  gentleman  can 
make  1 -minutes  later  in  the  day.  The 
Speaker  did  announce  that  he  would 
limit  it  at  this  time  to  six  on  each  side, 
and  the  Chair  will  follow  that  direc- 
tion. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  a  further  parliamentary  in- 
quiry: Could  I  have  it  clarified  wheth- 
er it  is  within  the  prerogatives  of  the 
Chair,  or  could  I  rise  for  a  point  of 
personal  privilege,  which  would  entitle 
me  to  an  hour? 

I  have  sat  here  for  1  hour  and  40 
minutes.  I  am  annoyed. 

The  SPEAKER  pro  tempore.  If  the 
gentleman  states  a  proper  question  of 
personal  privilege,  then  obviously  that 
is  within  his  right. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  Let  me  make  one  final  re- 
quest then. 

Could  we  amend  it  to  have  two  more 
I-minute  speeches  on  each  side,  in  the 
interest  of  comity,  and  then  tomorrow 
and  the  next  1 1  days  all  of  us  would  be 
advised  not  to  leave  our  chairs  and  be- 
cause of  the  interests  of  time  we  can 
limit  the  speeches?  Two  of  us  have 
been  here  since  10  o'clock. 

The  SPEAKER  pro  tempore.  The 
Chair  will  allow  two  additional  1- 
minute  speeches  on  each  side. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  Chair. 


nil45 

SPEAKER  WRIGHT  IS  OWED 
ANOTHER  THANK  YOU 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  those 
who  want  to  see  the  killing  end  in 
Nicaragua  owe  Speaker  Wright  an- 
other thank  you.  Speaker  Wright  was 
the  first  one  to  embrace  the  Arias 
peace  plan  for  Nicaragua.  He  was 
blasted  by  the  Republicans  then;  yet, 
he  withstood  that  barrage,  because  he 
knew  he  could  make  a  contribution 
towjard  peace. 

Speaker  Wright  again  speaks  the 
truth,  and  some  people  do  not  want  to 
hear  the  truth.  In  answer  to  press 
questions,  he  confirmed  what  every- 
one knew  for  years.  Yes;  this  adminis- 
tration is  trying  through  the  CIA  to 
overthrow  the  Government  in  Nicara- 
gua. America  should  not  be  in  the 
business  of  overthrowing  governments. 
That  is  not  how  our  precious  tax  dol- 
lars ought  to  be  spent.  We  are  too 
great  a  country  for  that. 

This  administration  clearly  contin- 
ues to  undercut  the  Arias  peace  plan, 
and  to  do  so  covertly  through  the  CIA 
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is  anoi  her  admission  of  foreign-policy 
failure 

Speaker  Wright's  honesty  stands  in 
stark  contrast  to  the  secret,  undemo- 
cratic 1  )olicy. 


IS      INTEGRITY 
WITH    NATIONAL 


IN 
SE- 


QUESflON 

deaX^ing 

CURJITY 

Mr.  :  ..UNGREN  asked  and  was  given 
permis  5ion  to  address  the  House  for  1 
minut<  and  to  revise  and  extend  his 
remarl  s. ) 

Mr.  jUNGREN.  Mr.  Speaker,  there 
seems  to  be  some  confusion  on  the 
issue  I  ere.  The  issue  is  the  ability  of 
this  in  ititution  to  have  some  integrity. 
We  hive  a  48-hour  rule  question 
comin(  up  within  the  next  2  weeks 
dealini :  with  the  question  of  disclosure 
of  cov  (rt  operations.  One  of  the  con- 
cerns ;oming  out  of  the  whole  Iran- 
Contn  affair,  if  anybody  was  looking 
at  it.  «  as  the  lack  of  integrity  on  both 
ends  cf  Pennsylvania  Avenue  when  it 
comes  to  dealing  with  crucial  issues. 

If  w«  have  no  mutual  respect,  we  are 
not  go  ng  to  deal  with  the  problem  no 
mattei  how  many  48-hour  rules  we 
have.  \nd  if  anybody  on  this  end  of 
Penns:  'Ivania  Avenue  takes  it  upon 
himself  or  herself  to  reveal  informa- 
tion gi  ven  to  the  intelligence  commit- 
tees o  the  two  Houses  that  were  set 
up  to  oversee  intelligence  activities 
and  not  allow  for  leaks,  that  person 
exposes  the  whole  system  to  being 
crushe  d.  If  there  is  no  mutual  respect, 
we  wil  not  do  the  peoples  business. 

No  c  ne,  and  I  do  not  care  if  it  is  the 
SpeakiT  of  the  House  or  the  last 
Memb  »r  just  elected  to  this  House,  has 
the  ri  rht  to  change  the  law  or  take 
the  la  V  unto  himself  or  herself.  That 
is  the  question,  not  the  Contra  affair. 
The  question  is  the  integrity  of  this 
House  in  dealing  with  serious  national 
securii  y  issues,  and  we  ought  not  to 
forget  it. 


A  UPI  report  less  than  1  month  ago 
indicates  that  this  administration 
through  CIA  and  State  Department 
activities,  and  these  were  CIA  and 
State  Department  people  who  talked 
to  the  media,  that  the  CIA  and  the 
State  Department  have  been  involved 
in  overthrowing  that  government  in- 
ternally and  starting  riots  and  perpe- 
trating actions  that  were  not  condu- 
cive to  conducting  peace  in  the  region. 
The  issue  is  overthrowing  govern- 
ments and  going  outside  the  bounds  of 
this  Constitution  and  not  living  up  to 
the  democratic  standards  which  this 
body  represents. 


ISPUE  IS  OVERTHROWING 
GOVERNMENTS 

(Mr J  BONIOR  asked  and  was  given 
permii  sion  to  address  the  House  for  1 
minut !.) 

Mr.  BONIOR.  Mr.  Speaker,  the  issue 
today  is  Republican  administrations 
overt!  rowing  governments.  That  is 
what  ;his  is  all  about.  They  were  re- 
sponsi  ble  in  1954  for  overthrowing  the 
Guat€  tnalan  Government,  in  1973  for 
overtl  rowing  the  Government  in 
Chile,  and  they  have  been  at  it  for  7 
years  now  in  Nicaragua,  and  it  does 
not  hi  ,ve  to  come  from  this  Member  or 
Speaker  Wright.  It  comes  from  the 
CIA  t  lemselves. 

Dav  d  McMichael.  the  CIA  agent, 
testified  in  testimony  before  the 
Work  Court  that  the  CIA  was  in- 
volve* in  overthrowing  the  Govern- 
ment 3f  Nicaragua  through  the  means 
that  I  lave  been  said  in  the  newspaper. 


America  that  when  the  U.S.  Congress 
passed  a  law  limiting  what  it  could  do, 
the  administration  was  unconcerned 
about  abiding  by  the  law  and  was  will- 
ing to  break  the  law.  That  is  what  the 
Iran-Contra  situation  is  all  about. 
That  is  what  these  hearings  involving 
Iran-Contra  have  been  all  about. 

To  infer  or  state  that  the  Speaker  of 
the  House  has  somehow  breached  con- 
fidentiality because  he  has  simply  re- 
stated the  facts  that  have  been  in  the 
public  press  that  have  been  known  to 
us  all  is  another  sad  episode  as  a  part 
of  this  administration's  attempt  to 
take  the  law  into  its  own  hands. 
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AMERICAN  GOVERNMENT  IS 
NOT  A  PARTISAN  INSTITUTION 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  the 
gentleman  from  Michigan  just  stated 
precisely  the  misunderstanding  of  the 
left  in  this  country  and  why  it  is  so  sad 
and  so  tragic. 

The  Republican  administration  of 
Dwight  Eisenhower  was  not  the  Re- 
publican administration.  It  was  the 
Government  of  the  United  States  of 
America  with  the  support  of  Lyndon 
Johnson,  with  the  support  of  Sam 
Raybum,  acting  as  the  Government  of 
America. 

The  Government  of  America  has  an 
Intelligence  Committee  in  the  legisla- 
tive branch  to  which  the  Government 
of  America  tells  things.  The  Govern- 
ment of  America  is  engaged  in  activi- 
ties across  this  planet.  Human  beings 
die,  human  beings  are  tortured, 
human  beings  are  imprisoned  because 
well-meaning  people  on  the  left  break 
the  law  and  reveal  secrets,  and  it  is  a 
tragic  conmientary  on  the  American 
left  that  they  do  not  understand  that 
the  American  Government  to  which 
we  pledge  allegiance  is  the  Govern- 
ment of  the  United  States  and  not  a 
partisan  institution. 


ANOTHER  SAD  EPISODE  OF  AD- 
MINISTRATION EFFORT  TO 
TAKE  THE  LAW  INTO  ITS  OWN 
HANDS 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  think  we  are  getting  closer 
to  the  issue  here,  and  the  issue  is 
whether  a  government  of  this  country 
and.  in  particular,  an  administration 
of  this  country  abides  by  the  law.  and 
the  sad  fact  that  we  have  seen  in  the 
course  of  the  entire  tragic  Iran-Contra 
episode  is  that  this  administration  has 
been  willing  to  take  the  law  into  its 
own  hands.  This  administration  has 
been  caught  up  with  such  rigid  ex- 
treme    ideological    zeal     in     Central 


DID 


IP  THERE  WAS  TESTIMONY. 
SPEAKER  REVEAL  IT? 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McEWEN.  Mr.  Speaker,  I  agree 
with  the  previous  speaker  that, 
indeed,  it  is  a  question  of  abiding  by 
the  law. 

The  Marxist  Sandinista  press  has 
splashed  the  allegations  of  the  gentle- 
man from  Texas  [Mr.  Wright]  all  over 
its  official  newspaper,  Barricada. 
Radio  stations  are  trumpeting  the 
charges  that  such  opposition  organs  as 
La  F»rensa  and  the  Catholic  radio  sta- 
tion are  CIA  fronts. 

The  Government  has  said  that  it  is 
justified  in  taking  whatever  actions  it 
considers  necessary  to  combat  these 
CIA  threats.  This  comes  as  a  result. 
Mr.  Speaker,  of  your  statement  that 
we  have  received  clear  testimony  from 
CIA  people  that  have  deliberately 
done  things  to  provoke  a  reaction 
from  the  Government  of  Nicaragua. 

Mr.  Speaker,  the  question  before  the 
House  is  two  things:  No.  1,  an  abiding 
by  the  law;  and.  No.  2,  if  we  have  re- 
ceived such  testimony,  and  did  you 
reveal  it? 

I  agree  with  the  statement  by  the 
gentleman  from  Illinois  [Mr.  Michel] 
the  gentleman  from  Wyoming  and 
[Mr.  Cheney]  that  was  made  yester- 
day calling  immediately  upon  the  con- 
vening of  the  House  Permanent  Select 
Committee  on  Intelligence  to  discuss 
these  matters  to  ascertain  whether 
any  unauthorized  disclosures  have,  in 
fact,  occurred,  and  to  take  immediate 
action  by  the  House. 


OMNIBUS  DRUG  INITIATIVE  ACT 
OF  1988 
The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Pursuant  to  House  Resolu- 
tion 521  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  5210. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5210)  to  prevent  the 
manufacturing,  distribution,  and  use 
of  illegal  drugs,  and  for  other  pur- 
poses, with  Mr.  Coleman  of  Texas 
[Chairman  pro  tempore]  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
House  rose  on  Friday,  September  16, 
1988,  the  amendment  offered  by  the 
gentleman  from  South  Dakota  [Mr. 
Johnson]  had  been  disposed  of. 

The  next  amendment  in  order  is  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  McCollum]. 

AMENDMENT  OFFERED  BY  MR.  MCCOLLUM 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McCollum: 
Page  240.  after  line  20.  insert  the  following 
new  section; 

sec.  8014.  revot'.*tion  and  suspension  of  driv- 
ers-  licenses. 

(a)  General  Rule.— Chapter  1  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"§I59.  Drug  and  narcotic  offenses 

••(a)  Withholding  of  F^nds  for  Noncom- 
pliance.— 

■■(1)  F^RST  YEAR.— The  Secretary  shall 
withhold  5  percent  of  the  amount  required 
to  be  apportioned  to  any  State  under  each 
of  sections  104(b)(1).  104(b)(2).  104(b)(5). 
and  104(b)(6)  of  this  title  on  the  first  day  of 
the  fiscal  year  succeeding  the  first  fiscal 
year  beginning  after  September  30,  1990.  in 
which  the  State  does  not  have  in  effect  and 
enforces  a  law— 

"(A)  which  revokes  or  suspends  for  a 
period  of  not  less  than  6  months  the  driver's 
license  of  a  person  who— 

"(i)  is  convicted  after  the  date  of  the  en- 
actment of  this  section  of  a  violation  of  the 
Controlled  Substances  Act  (21  U.S.C.  801  et 
seq.),  or 

"(ii)  is  convicted  after  such  date  of  enact- 
ment for  any  drug  or  narcotic  offense 
chargeable  under  the  law  of  such  State  or 
any  other  State;  and 

"(B)  which  revokes  or  suspends  for  a 
period  of  not  less  than  1  year  the  driver's  li- 
cense of  a  person  who.  in  a  5-year  period,  is 
convicted  of  more  than  one  of  the  offenses 
described  in  subparagraph  (A). 

"(2)  After  the  first  year.— The  Secretary 
shall  withhold  10  percent  of  the  amount  re- 
quired to  be  apportioned  to  any  State  under 
each  of  sections  104(b)(1),  104(b)(2). 
104(b)(5).  and  104(b)(6)  of  this  title  on  the 
first  day  of  each  fiscal  year  after  the  second 
fiscal  year  beginning  after  September  30, 
1990.  in  which  the  State  does  not  have  in 
effect  and  enforces  a  law  described  in  para- 
graph ( 1 ). 

"(b)  Period  of  Availability:  Effect  of 
Compliance  and  Noncomplance.— 

"(1)  Period  of  availability  of  withheld 

FUNDS.— 


"(A)  Funds  withheld  on  or  before  Sep- 
tember 30.  1993.— Any  funds  withheld  under 
this  section  .  from  apportionment  to  any 
State  on  or  before  September  30.  1993.  shall 
remain  available  for  apportionment  to  such 
State  as  follows; 

"(i)  If  such  funds  would  have  been  appor- 
tioned under  section  104(b)(5)(A)  of  this 
title  but  for  this  section,  such  funds  shall 
remain  available  until  the  end  of  the  fiscal 
year  for  which  such  funds  arc  authorized  to 
be  appropriated. 

"(ii)  If  such  funds  would  have  been  apFK)r- 
tioned  under  section  104(b)(5)(B)  of  this 
title  but  for  this  section,  such  funds  shall 
remain  available  until  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  ap- 
propriated. 

"(iii)  If  such  funds  would  have  been  ap- 
portioned under  section  104(b)(1).  104(b)(2). 
or  104(b)(6)  of  this  title  but  for  this  section, 
such  funds  shall  remain  available  until  the 
end  of  the  third  fiscal  year  following  the 
fiscal  year  for  whch  such  funds  are  author- 
ized to  be  appropriated. 

"(B)  Funds  withheld  after  September  3o, 
1993.— No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Sep- 
tember 30,  1993.  shall  be  available  for  ap- 
portionment to  such  State. 

"(2)  Apportionment  of  withheld  funds 
AFTER  compliance.— If,  before  the  last  day  of 
the  period  for  which  funds  withheld  under 
this  section  from  apportionment  are  to 
remain  available  for  apportionment  to  a 
State  under  paragraph  (1)(A).  the  State 
makes  effective  a  law  which  is  in  compliance 
with  subsection  (a),  the  Secretary  shall  on 
the  day  following  the  effective  date  of  such 
law  apportion  to  such  State  the  withheld 
funds  remaining  available  for  apportion- 
ment to  such  State. 

"(3)  Period  of  availability  of  subse- 
quently apportioned  funds.— Any  funds  ap- 
portioned pursuant  to  paragraph  (2)  shall 
remain  available  for  expenditure  as  follows; 

"(A)  Funds  apportioned  under  section 
104(b)(5)(A)  of  this  title  shall  remain  avail- 
able until  the  end  of  the  fiscal  year  succeed- 
ing the  fiscal  year  in  which  such  funds  are 
so  apportioned. 

"(B)  Funds  apportioned  under  section 
104(b)(1),  104(b)(2).  104(b)(5)(B).  or 
104(b)(6)  of  this  title  shall  remain  available 
until  the  end  of  the  third  fiscal  year  suc- 
ceeding the  fiscal  year  in  which  such  funds 
are  so  apportioned. 

Sums  not  obligated  at  the  end  of  such 
period  shall  lapse  or.  in  the  case  of  funds 
apportioned  under  section  104(b)(5)  of  this 
title,  shall  lapse  and  be  made  available  by 
the  Secretary  for  projects  in  accordance 
with  section  118(b)  of  this  title. 

"(4)  Effect  of  noncompliance.— If.  at  the 
end  of  the  period  for  which  funds  withheld 
under  this  section  from  apportionment  are 
available  for  apportionment  to  a  State 
under  paragraph  (1).  the  State  has  not 
made  effective  a  law  which  is  in  compliance 
with  subsection  (a),  such  funds  shall  lapse 
or.  in  the  case  of  funds  withheld  from  ap- 
portionment under  section  104(b)(5)  of  this 
tjtle,  such  funds  shall  lapse  and  be  made 
available  by  the  Secretary  for  projects  in  ac- 
cordance with  section  118(b)  of  this  title. 

"(c)  Definitions.— As  used  in  this  sec- 
tion— 

"(1)  Driver's  license.— The  term  'driver's 
license'  means  a  license  issued  by  a  State  to 
any  individual  which  authorizes  the  individ- 
ual to  operate  a  motor  vehicle  on  highways. 

"(2)  Drug  or  narcotic  offense.— The  term 
■drug  or  narcotic  offense'  means  any  offense 


which  proscribes  the  possession,  distribu- 
tion, manufacture,  cultivation,  sale,  trans- 
fer, or  the  attempt  or  conspiracy  to  possess, 
distribute,  manufacture,  cultivate,  sell,  or 
transfer  any  substance  the  possession  of 
which  is  prohibited  under  the  Controlled 
Substances  Act.". 

(b)  Conforming  Amendment  to  Table  of 
Sections.— The  table  of  sections  of  chapter 
1  of  title  23.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item; 

"159.  Drug  and  narcotic  offenses.". 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  gentleman  from 
Florida  [Mr.  McCollum]  will  be  recog- 
nized for  15  minutes,  and  a  Member  in 
opposition  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

amendment  offered  by  MR.  ANDERSON  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  MC  COLLUM 

Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Florida 
[Mr.  McCollum]  and  pursuant  to  the 
rule  I  offer  an  amendment  as  a  substi- 
tute for  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment. 

The  text  of  the  amendment  offered 
as  a  substitute  for  the  amendment  is 
as  follows: 

Amendment  offered  by  Mr.  Anderson  as  a 
substitute  for  the  amendment  offered  by 
Mr.  McCollum;  Page  240.  after  line  20. 
insert  the  following  new  section; 

SEC.  8014.  DRl'G  ENFORCEMENT  PROGRA.MS. 

(a)  General  Authority.— Subject  to  the 
provisions  of  this  section,  the  Secretary  of 
Transportation  shall  make  grants  to  those 
States  which  adopt  and  implement  drug  en- 
forcement programs  which  include  meas- 
ures described  in  this  section  to  improve  the 
effectiveness  of  drug  enforcement  laws. 
Such  grants  may  only  be  used  by  recipient 
States  to  implement  such  programs. 

(b)  Maintenance  of  Effort.— No  grant 
may  be  made  to  a  State  under  this  section 
in  any  fiscal  year  unless  such  State  enters 
into  such  agreements  with  the  Secretary  as 
the  Secretary  may  require  to  ensure  that 
such  State  will  maintain  its  aggregate  ex- 
penditures from  all  other  sources  for  drug 
enforcement  programs  at  or  above  the  aver- 
age level  of  such  expenditures  in  its  2  fiscal 
years  preceding  the  date  of  the  enactment 
of  this  Act. 

(c)  Federal  Share.— No  State  may  receive 
grants  under  this  section  in  more  than  3 
fiscal  years.  The  Federal  share  payable  for 
any  grant  under  this  section  shall  not 
exceed— 

( 1 )  In  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section.  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  drug  enforcement  program 
adopted  by  the  State  pursuant  to  subsection 
(a)  of  this  section; 

(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent 
of  the  cost  of  implementing  and  enforcing 
in  such  fiscal  year  such  program:  and 

(3)  in  the  third  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  25  percent 
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»st  of  implementing  and  enforcing 
fiscal  year  such  program. 

NIAXIMUM  Amount  of  Grants— Sub- 
subsection  (c)  of  this  section,  the 
of  a  grant  made  under  this  section 
fiscal  year  to  any  State  which  is  eli- 

fok-  such  a  grant  under  subsection  (e> 

J  ection  shall  not  exceed  50  percent  of 

am  )unt  apportioned  to  such  State  for 

y(  ar  1989  under  section  402  of  title  23. 
states  Code. 

El^GIBILITY  FOR  GRANTS.— A  State  iS  Cl- 

a  grant  under  this  section  if  such 
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convicted  after  such  date  of  enact- 
any    drug    or    narcotic    offense 
under  the  law  of  such  State  or 
othfer  State: 
pi  Qvides  for  suspension  or  revocation 
period  of  not  less  than  1  year  of  the 
license  of  a  person  who.  in  a  5-year 
s  convicted  of  more  than  one  of  the 
described  in  paragraph  ( 1 );  and 
establishes  and  Implements  a  program 
permits    the    issuance,    under    such 
conditions  (including  drug  reha- 
)  as  such  State  establishes,  of  a  re- 
driver's  license  to  a  person  whose 
license  has  been  suspended  or  re- 
a  result  of  a  conviction  descril)ed  in 
(1). 

AUTHORIZATIONS    OF    APPROPRIATIONS.— 

authorized  to  be  appropriated  to 

this  section  $25,000,000  for  fiscal 

and  $50,000,000  per  fiscal  year  for 

fiscal   years   1990  and   1991.  Such 

sHall  remain  available  until  expended. 

Di  yiNiTioNS.— As  used  in  this  section— 

D|tivER's  LICENSE.— The  term  "driver's 

means  a  license  issued  by  a  State  to 

inclvidual  which  authorizes  the  individ- 

c  perate  a  motor  vehicle  on  highways. 

DC— The  term  "drug  "  means  any 

the  possession  of  which  is  prohib- 

unf  er  the  Controlled  Sulwtance  Act. 

DfiDG  OR  NARCOTIC  OFFENSE.- The  term 

narcotic  offense"   means  any  of- 

i^hich  proscribes  the  possession,  dis- 

manufacture.    cultivation,    sale. 

or  the  attempt  or  conspiracy  to 

distribute,   manufacture,  cultivate. 

Tansfer  any  drug. 

^ATE.— The    term     "State"    has    the 

such  term  has  when  it  is  used  in 

of  title  23.  United  States  Code. 

McCOLLUM.  Mr.  Chairman.  I 

opposition  to  the  amendment 

as  a  substitute  for  the  amend- 

md  request  the  time  under  the 

avowed  for  the  opponent. 

CHAIRMAN  pro  tempore.  The 

from  California  [Mr.  An- 

]  will  be  recognized  for  30  min- 

ind  the  gentleman  from  Florida 

P  [cCoLLUM]  will  be  recognized  for 


Chair  recognizes  the  gentleman 
4:alifomia  [Mr.  Anderson]. 
ANDERSON.  Mr.  Chairman.  I 
nyself  such  time  as  1  may  con- 
Chairman,    the   Committee   on 
Works  and  Transportation  has 
the  initiative  in  the  Congress  to 
the  enactment  of  laws  that 


have  helped  reduce  fatalities  on  our 
Nation's  highways  to  an  all-time  low 
of  2.47  fatalities  per  100  million  vehi- 
cle miles.  Highway  safety  improve- 
ments continue  to  save  lives  and 
reduce  the  number  of  injuries  result- 
ing from  traffic  accidents. 

Mr.  Chairman,  the  amendment  that 
I  offer  for  adoption  as  an  amendment 
in  the  nature  of  a  substitute  for  the 
McCollum  amendment  will  help  to 
continue  this  national  trend  of  reduc- 
ing fatalities  and  injuries  sustained  in 
motor  vehicle  accidents  by  addressing 
the  issue  of  drug  user  accountability. 
The  substitute  amendment  before  you 
authorizes  the  Secretary  of  Transpor- 
tation to  make  grants  to  States  that 
adopt  and  implement  drug  enforce- 
ment programs  which  improve  the  ef- 
fectiveness of  drug  enforcement  laws. 
In  order  for  a  State  to  receive  an  in- 
centive grant,  the  State  must  enact  a 
law  which  provides  for  the  suspension 
or  revocation  of  the  driver's  license  of 
a  person  convicted  of  any  drug  or  nar- 
cotic offense.  For  the  first  offense,  the 
State  law  must  provide  for  the  suspen- 
sion or  revocation  of  the  drivers  li- 
cense for  not  less  than  6  months.  For 
subsequent  offenses  within  a  5-year 
period,  the  State  law  must  provide  for 
the  suspension  or  revocation  of  the 
driver's  license  for  not  less  than  1 
year.  The  State  must  also  establish 
and  implement  a  program  that  per- 
mits the  issuance  of  a  restrictive  driv- 
er's license  under  certain  conditions 
such  as  for  a  person  undergoing  reha- 
bilitation. Rehabilitation  must  be  en- 
couraged since  it  is  the  only  perma- 
nent solution  to  our  drug  problem. 

The  State  grant  recipient  under  this 
amendment  must  maintain  its  aggre- 
gate expenditures  from  all  other 
sources  for  drug  enforcement  pro- 
grams at  or  above  the  average  level  of 
expenditures  for  the  2  previous  fiscal 
years.  Therefore,  the  seed  money  pro- 
vided by  the  incentive  grant  program 
will  leverage  additional  funds  from 
State  and  local  governments  to  assist 
in  the  fight  against  drug  use. 

The  maximum  amount  for  an  incen- 
tive grant  may  not  exceed  50  percent 
of  the  amount  apportioned  to  a  State 
for  fiscal  year  1989  under  the  section 
402  Highway  Safety  Grant  Program. 
The  total  amount  authorized  to  imple- 
ment the  incentive  grant  program  is 
$125  million.  These  funds  are  available 
until  expended.  There  is  $25  million 
authorized  for  fiscal  year  1989.  $50 
million  for  fiscal  year  1990,  and  $50 
million  for  fiscal  year  1991. 

This  amendment  lays  the  founda- 
tion for  a  preventive  drug  policy  by  en- 
couraging the  States  through  the  use 
of  incentive  grants  to  give  high  priori- 
ty to  the  adoption  and  implementation 
of  drug  enforcement  programs.  The 
amendment  allows  each  State  to  make 
its  own  determination  on  how  to  devel- 
op drug  enforcement  programs.  The 
adoption  of  this  amendment  will  not 


penalize  the  States  by  withholding 
millions  of  dollars  in  badly  needed 
highway  trust  funds,  but  instead, 
reward  the  States  that  take  strong,  ef- 
fective action  to  address  the  drug 
problem  in  this  country. 

At  a  time  when  traffic  congestion 
has  reached  critical  levels,  and  our 
highway  needs  are  so  great,  the  Con- 
gress should  not  withhold  Federal 
funds— funds  contributed  by  the  high- 
way user— to  accomplish  a  predomi- 
nately social  purpose,  no  matter  how 
important,  when  incentive  grants  can 
serve  the  same  purpose. 

Mr.  Chairman,  the  increased  risk  of 
the  loss  of  the  driver's  license  may  sig- 
nificantly reduce  drug  offenses.  The 
substitute  amendment  strongly  en- 
courages the  States  to  enact  laws  that 
would  increase  that  risk,  yet  uses  the 
positive  approach  of  incentive  grants. 
Therefore,  Mr.  Chairman,  I  urge 
Members  to  join  the  American  Asso- 
ciation of  State  Highway  and  Trans- 
portation Officials,  the  National  Gov- 
ernors' Association,  the  National  Con- 
ference of  State  Legislators,  the  Na- 
tional League  of  Cities,  the  National 
Association  of  Governors'  Highway 
Safety  Representatives,  the  National 
Safety  Council,  the  Highway  Users 
Federation,  the  American  Trucking 
Associations,  the  American  Automo- 
bile Association,  and  the  Associated 
General  Contractors  in  adopting  the 
amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  issue  here  today 
before  us  on  this  particular  user-ac- 
countability amendment  fortunately  is 
not  over  the  question  of  whether  we 
adopt  something  that  encourages 
States  to  have  a  removal  of  driving 
privileges  for  someone  convicted  of 
drug  possession,  but  it  is  over  the  issue 
of  what  the  procedure  is  and  what  the 
best  approach  is  to  do  this.  I  think  it  is 
a  very  important  issue,  and  we  cannot 
miss  the  overall  thrust  of  this. 

The  concept  of  user  accountability,  a 
concept  which  has  been  carefully  de- 
veloped and  adopted  in  part  over  the 
last  2  weeks  on  the  floor  of  the  House, 
in  the  process  of  restricting  the  eligi- 
bility of  those  who  are  convicted  of 
drug-trafficking  and  drug-possession 
crimes  from  eligibility  for  Federal  ben- 
efits, the  position  that  we  took  last 
week  on  the  question  of  civil  fines  for 
those  who  are  convicted,  or  would  not 
be  convicted,  but  a  simple  possession, 
they  do  not  have  to  have  committed 
any  criminal  offense,  those  are  what 
we  call  user  accountability. 

The  idea  here  is  we  create  a  process 
in  which  the  person  who  is  about  to 
commence  the  use  of  drugs  thinks 
about  it. 
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We  have  to  get  the  demand  side 
down.  It  is  not  enough  to  attack  the 
supply  side. 

In  the  process  of  dreaming  up  ways 
besides  e(iucation  and  rehabilitation  to 
get  that  deterrent  into  law,  to  get 
people  to  be  discouraged  from  using 
drugs,  the  Republican  task  force  in 
the  House  came  up  with  three  meth- 
ods. One  of  them  was  the  loss  of  eligi- 
bility for  certain  Federal  benefits,  like 
student  loans  and  grants,  and  so  on. 
One  of  them  was  civil  fines,  and  one  of 
them  was  the  loss  of  driving  privileges 
that  States  would  have  to  enact. 

When  we  got  to  the  loss  of  driving 
privileges,  we  had  a  great  debate  over 
the  mechanism  to  be  employed.  We 
looked  at  the  State  of  New  Jersey 
which  indeed  has  this  provision  in  its 
law  today  where  there  is  a  minimum 
mandatory  loss  of  driving  privileges 
for  up  to  6  months  for  anyone  who  is 
convicted  of  simple  possession  of  any 
narcotic  substance.  We  asked  Cary  Ed- 
wards, their  attorney  general,  to  come 
down  and  talk  to  us,  and  he  did,  and 
he  explained  how  that  system  worked, 
and  it  worked  very,  very  well. 

I  am  very  pleased  that  the  gentle- 
man from  California  [Mr.  Anderson] 
and  others  have  acknowledged  that  it 
is  a  concept  that  we  need  to  embrace. 
The  method  though  is  what  we  are  de- 
bating here  now.  How  do  we  imple- 
ment it? 

The  amendment  which  I  have  of- 
fered to  the  substitute  would  use  the 
highway  trust  fund  dollars  as  a  lever 
to  force,  in  essence,  the  States  to 
comply  just  as  we  used  this  same 
mechanism  for  increasing  the  drinking 
age  to  21  years  or  just  as  we  used  the 
same  mechanism  to  restrict  States  to 
the  55-mile-per-hour  speed  limit  a  few 
years  ago  when  that  was  necessary. 

It  seems  to  me  if  we  are  going  about 
the  process  of  trying  to  get  a  grip  on 
the  entire  issue  of  drugs  in  this  coun- 
try and  we  are  going  to  be  serious 
about  that,  then  we  need  to  employ 
the  full  resources  of  this  Government 
in  a  logical  method  that  will  bring 
about  that  result.  We  cannot  take  the 
drug  question  and  user  accountability 
any  less  seriously  than  the  21-year-old 
drinking  age. 

If  we  are  to  truly  get  the  States  to 
enact  this  provision  that  restricts  driv- 
ing privileges  and  removes  driving 
privileges  for  a  period  of  at  least  6 
months  after  conviction  of  a  simple 
possession,  we  need  to  have  the  kicker 
in  my  amendment  that  says  if  they  do 
not  do  this  over  the  next  2  years,  by 
the  fiscal  year  beginning  October  1, 
1990.  those  States  will  lose  a  certain 
portion  of  their  highway  trust  fund 
dollars  if  they  do  not  do  that,  the 
same  mechanism  used  for  the  21-year- 
old  drinking  age. 

Now,  Mr.  Anderson's  amendment 
would  use  a  grant  program  as  an  in- 
centive.   He    would    use    the    carrot 


rather  than  a  stick,  which  is  as  simple 
a  difference  as  you  can  put  it.  The 
problem  with  the  grant  program  is  a 
couple-fold.  One,  as  we  already  have  a 
sizable  grant  program  in  this  bill,  some 
$250  million,  that  we  have  already  for 
the  State  and  local  assistance  pro- 
grams for  the  next  fiscal  year,  and 
$500  million  for  the  next  fiscal  year. 
We  had  a  State  and  local  grant  au- 
thorization for  this  existing  fiscal  year 
that  we  are  in  right  now  that  we  are 
ending,  at  the  present  month,  of  $230 
million  by  preauthorization.  However, 
we  only  funded  that  through  the  ap- 
propriations process  at  $75  million. 

What  I  am  making  the  point  about 
is  that  grants,  first  of  all,  exist  in  this 
particular  bill  that  we  have  out  here 
in  sizable  amounts  of  money,  so  States 
do  not  have  a  lot  of  incentive  to  go  out 
and  look  for  new  grant  money  that 
this  amendment  might  offer  in  the 
first  place  and,  in  the  second  place,  we 
have  not  been  able  to  fully  or  close  to 
fully  authorize  the  existing  grant  pro- 
grams under  the  drug  bills  that  we 
passed  in  previous  years,  so  why  do  we 
expect  that  there  will  be  the  amount 
of  money  that  is  suggested,  between 
$25  and  $50  million  a  year  in  the  An- 
derson proposal,  to  provide  an  incen- 
tive for  States  to  enact  that  law  to  re- 
strict driving  privileges. 

I  hope  every  State  did  it  on  their 
own.  It  makes  common  sense.  Several 
States  are  considering  it  now.  We,  as  a 
body,  owe  it  to  the  American  people  to 
put  it  on  the  United  States,  to  bring  it 
to  their  attention,  to  say  for  them  to 
do  it.  It  has  as  much  importance  as 
the  21 -year-old  drinking  age,  and  we 
should  not  treat  it  less  vigorously.  I 
urge  my  colleagues  to  defeat  the  pro- 
posal that  would  set  the  essence  of  the 
McCollum  amendment,  and  adopt  my 
amendment  to  force  the  States  to 
make  use  of  the  highway  trust  fimd 
and  restrictions  on  it,  and  if  they  do 
not,  to  adopt  law  that  would  suspend 
the  driving  privileges  of  anyone  con- 
victed of  simple  possession  of  narcot- 
ics. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt],  the 
ranking  member  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  McCollum  amendment  and  in  sup- 
port of  the  Anderson  substitute. 

Let  me  start.  Mr.  Chairman,  by  com- 
mending the  distinguished  gentleman 
from  Florida  [Mr.  McCollum]  for  the 
important  leadership  that  he  has  pro- 
vided on  the  drug  issue.  He  has  made  a 
significant  contribution  to  the  effort 
we  are  undertaking  here  today. 

This  particular  amendment  of  his 
would   require  States   to   adopt  laws 


which  would  result  in  a  person  losing 
his  or  her  driver's  license  for  6  months 
if  he  or  she  were  convicted  of  any  drug 
offense  or  for  1  year  if  he  or  she  were 
convicted  of  a  second  offense  within  a 
5-year  period.  If  the  State  does  not 
adopt  such  laws  it  would  lose  some  of 
its  Federal-aid  highway  money. 

I  do  not  have  any  problem  with  the 
underlying  principle  of  the  McCollum 
amendment.  If  people  realize  that 
they  will  lose  their  driver's  license  for 
6  months  if  they  are  convicted  of  a 
drug  offense,  they  will  probably  be 
much  less  likely  to  use  drugs.  This 
would  be  an  especially  effective  deter- 
rent with  respect  to  teenagers. 

My  problem  with  the  McCollum 
amendment  is  the  way  in  which  it  is 
implemented.  I  do  not  think  that  we 
should  be  using  the  highway  trust 
fund  to  force  States  to  adopt  drug 
laws. 

The  Anderson  substitute,  on  the 
other  hand,  retains  the  essential  fea- 
tures of  the  McCollum  amendment, 
but  uses  incentive  grants  rather  than 
highway  trust  fund  sanctions  to  en- 
courage the  States  to  adopt  such  laws. 
I  think  that  this  is  a  far  preferable  ap- 
proach. 

And  again  while  commending  Mr. 
McCollum  for  his  hard  work  on  this 
bill,  I  urge  my  colleagues  to  support 
the  Anderson  substitute. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  substitute  be- 
cause I  do- not  believe  the  author  and 
those  who  support  the  substitute  have 
a  different  intention  in  mind  than 
those  Members  who  support  the 
McCollum  amendment,  but  because  I 
think  we  have  to  do  things  differently. 

As  I  see  the  substitute,  it  is  the  same 
old  business  here.  There  is  concern 
when  we  match  up  bricks  and  mortars 
and  pouring  concrete  versus  the  sub- 
stance of  the  drug  laws  of  America. 
Unfortunately  what  I  think  we  are 
going  to  find  here  is  a  little  bit  of  a 
battle  of  conmiittee  turf. 

It  is  important,  evidently,  that  we 
use  this  sort  of  mechanism  to  require 
the  States  to  have  a  21 -year-old  drink- 
ing age.  It  is  important  in  the  view  of 
those  bringing  a  substitute,  that  we 
use  this  power  of  the  Federal  Govern- 
ment to  impose  our  decisions  as  to 
what  the  maximum  speed  ought  to  be. 
I  was  one  of  those  who  felt  that  that 
was  a  worthy  thing  for  Members  to 
look  at  when  we  had  a  real  energy 
crisis  in  this  country.  But  later  I  felt 
that  after  its  purpose  was  served  that 
we  ought  to  get  out  of  the  business  of 
telling  the  States  what  the  speed  limit 
ought  to  be.  We  managed  to  put  a 
little  bit  of  a  dent  in  the  conunittee's 
position  on  that  issue  in  the  last  Con- 
gress. Now  we  have  the  question  of 
how  we  deal  with  the  drug  problem  in 
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America.  We  have  the  same  committee 
to  us  that  said  we,  on  the  Fed- 
should  make  the  decision  as 
wh|at  the  overall  speed  limit  ought 
and  we,  on  the  Federal  level, 
to  determine  what  the  drinking 
o^ght  to  be. 

they  say  this  is  an  intrusion 

trust  fund,  a  violation  of  our 

with  those  who  have  contribut- 

Lhe  trust  fund.  Folks,  let  me  tell 

igues  what  I  think  a  violation 

faih  is.  A  violation  of  faith  is  to 

this  Congress,  along  with  other 

tions  in  this  society,  allow  an  at- 

to  prevail  in  his  country  which 

toler^es  illegal  drug  use.  We  ought  to 

i;ome  responsibility  for  allowing 

,0  occur  and  we  ought  to  take 

responsibility  for  attempting  to 

that.  Now  is  not  the  time  for 

protection.  Now  is  not  the  time  to 

us  not  invade  this  particular 

specia(lized   trust   fund   because   it   is 

important    than    the    issue    of 

rampint  drug  use  in  this  country. 

ire  not  going  to  change  the  face 
America  with  respect  to  the  drug 
probh  m  until  we  change  the  culture 
Aiierica  with  respect  to  the  drug 
That   means   going   beyond 
t^ditional  methods  that  we  have 
n  the  past  to  combat  the  drug 
problem.  Why?  Because  demonstrably 
have    not    been    enough.    They 
not  worked.  That  is  the  whole 
or  having  a  comprehensive  ap- 
to  the  drug  problem  here,  in- 
many  committees  and  many, 
different    tools.    Here    we    are 
take  that  which  is  so  impor- 
to    people,    particularly    young 
,  the  driver's  license,  the  privi- 
I  hat  is  given  to  them,  and  say 
will   lose   that    if   they   involve 
themselves  in  drug  usage. 

some  have  said  the  connection 
tenuous,  this  is  not  taking  away 
'  licenses  from  people  who  are 
drugs  while  driving.  I  would  say 
iame  tenuous  connection,  if  that 
wqat   the   Member's   argument   is, 
with  the  drinking  age.  We  did 
on  the  Federal  level  an  ob- 
on  the  part  of  the  States  to 
;he  drinking  level  to  21  only  for 
people  who  would  be  drinking 
driving.  We  did  it  as  a  national 
because  we  saw  how  important 
If  any  Member  wants  to  come 
here  and  say  in  support  of  this 
substitute  that  the  problem  of  drug 
not  as  bad  as  the  problem  of 
drinkjng,  that  the  problem  of  driving 
under  the  influence  of  drugs  is 
comparable  to  the  problem  of  driv- 
wfiile  under  the  influence  of  alco- 
would  welcome  them  to  come 
ind  make  that  argument. 
Mafbe   I  am  wrong,  but  I   do  not 
that   argument   can   be   made, 
is  an  essential  amendment,  the 
McCqllum  amendment,  for  the  Mem- 
change  the  terms  of  the  debate 
abuse  in  this  country.  It  goes 


u:  ipose 


Kin 
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drug 


to  the  guts  of  the  question  of  user  ac- 
countability. Yes,  it  is  something  new. 
Yes,  it  is  novel.  But  it  is  precisely  be- 
cause we  need  new  and  novel  ap- 
proaches to  take  care  of  the  problem. 
If  we  shy  away  from  doing  it  here,  the 
question  is  how  deep  is  our  commit- 
ment to  really  addressing  the  drug 
problem?  Do  we  always  have  to  use 
the  carrot  and  never  the  stick?  Do  we 
always  have  to  say  that  is  our  ap- 
proach? It  is  time  for  a  change  and 
time  for  the  McCollum  approach. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman.  I  do  not 
feel  comfortable  rising  in  opposition  to 
the  amendment  of  my  friend  from 
Florida  who  has  done  such  an  admira- 
ble job  with  this  drug  bill,  and  I 
thought  long  and  hard  for  a  solid  week 
about  whether  to  stand  up  before  this 
body  and  oppose  this  kind  of  amend- 
ment because  I  agree  with  taking  away 
the  driver's  licenses  of  people  who  are 
convicted  of  drug  use.  I  also  promised 
my  voters  when  I  first  ran  for  office 
that  I  had  the  principle  that  I  stood 
on  to  fight  the  Federal  Government 
from  intruding  on  States  rights  and  to 
fight  the  Federal  Government  when 
they  mandate  programs  without  pro- 
viding funding  for  those  programs.  It 
is  a  basic  conservative  philosophy  and 
principle  that  we  are  debating  here. 

The  gentleman  from  California  talks 
about  this  being  an  issue  between  the 
trust  fund  and  fighting  drugs.  It  is  not 
that  at  all. 

I  thought  it  was  no  longer  fashiona- 
ble to  talk  about  States  rights  in  this 
Chamber  until  we  had  the  debate  on 
the  Brady  and  the  McCollum  amend- 
ments last  week.  I  was  overjoyed  to  see 
Member  after  Member  saying  that  the 
principle  of  States  rights  is  more  im- 
portant than  the  benefits  that  were 
argued  for  by  those  who  favored  that 
provision. 

But  now,  1  week  later,  we  are  talking 
about  forgetting  the  passionate  States 
rights  arguments  and  trampling  all 
over  the  constitutional  division  of 
powers.  I  say  the  constitutional  princi- 
ples are  just  as  important  as  they  were 
last  week,  and  this  amendment  vio- 
lates those  rights  and  authorities  of 
the  States. 

We  can  blackmail  the  States  for  a 
bad  purpose  or  we  can  blackmail  them 
for  a  good  one,  but  it  is  blackmail  just 
the  same.  This  is  a  good  purpose,  but 
this  Member  is  not  going  to  forget  the 
principles  on  which  he  was  elected.  I 
challenge  my  colleagues  on  this  side  of 
the  aisle  to  do  the  same. 

I  am  not  going  to  take  up  a  wrong  to 
justify  the  end,  no  matter  how  good  it 
may  be.  There  are  other  ways  of  ac- 
complishing the  same  thing.  I  have 
faith  in  the  State  Legislature  of 
Texas,  and  if  this  proposal  was  offered 
in  the  State  Legislature  in  Texas  they 
would  pass  it  in  a  minute,  as  I  would 


assume  that  most  of  the  States  in  the 
Nation  would  do. 
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Under  the  threat  of  withholding 
Federal  highway  funds,  we  could  dic- 
tate almost  anything  to  the  States.  We 
already  use  this  stick  to  dictate  the 
drinking  age,  seat  belts,  the  speed 
limit.  Although  this  is  all  done  In  the 
name  of  public  safety,  I  am  just  afraid 
that  it  is  done  at  the  expense  of  our 
unique  form  of  government. 

As  a  matter  of  fact,  we  have  passed 
145  laws  in  the  last  16  years  which 
make  specific  requirements  of  the 
States.  We  are  well  down  this  slippery 
slppe  and  I  say  it  is  time  to  stop  this 
abuse. 

The  constitutional  limitations  on  the 
power  of  Congress,  and  the  delegation 
of  the  remaining  powers  to  the  States 
was  done  for  a  reason.  By  weasling 
around  those  limitations  through  the 
blackmail  of  withholding  their  right- 
ful highway  funding,  we  do  an  injus- 
tice to  our  sacred  Constitution. 

As  far  as  I  am  concerned,  there  is  no 
emergency  to  dire,  no  problem  so 
severe  that  justifies  putting  aside  the 
fundamental  principles  of  federalism 
and  I  urge  rejection  of  this  amend- 
ment. 

Thank  you,  Mr.  Chairman. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  certainly  respect 
the  gentleman's  concerns  over  the 
States  rights  question.  It  troubled  me 
a  great  deal  with  the  21-year-old 
drinking  age  and  before  that  with  the 
55-mile-per-hour  speed  limit.  And  it 
troubles  me  on  a  number  of  things 
that  we  consider  around  here.  I  am 
often  involved  on  that  side  of  the 
issue. 

But  in  discussing  and  debating  and 
talking  about  the  whole  question  of 
how  do  we  get  the  States,  how  do  we 
get  the  conformity  that  we  need  na- 
tionally to  fight  and  win  this  war  on 
drugs  on  this  issue  of  driving  privileges 
and  on  the  issue  of  user  accountabil- 
ity. I  became  convinced  by  many  of  my 
colleagues  that  the  very  least  we  could 
do  would  be  to  do  the  same  thing  we 
did  with  the  21-year-old  drinking  age. 
How  could  we  in  good  conscience  as  a 
body  treat  the  drug  issue  any  less  seri- 
ously than  we  treat  the  drinking  age 
issue? 

As  a  consequence  of  that,  I  became 
convinced  that  this  is  an  absolutely  es- 
sential mechanism. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  respond  to  the 
gentleman's  point  that  I  would,  in  this 
Chamber  at  the  time,  if  I  had  had  the 
opportunity,  have  voted  against  with- 


holding highway  funds  for  raising  the 

drinking  age. 

Mr.  McCOLLUM.  I  respect  the  gen- 
tleman being  consistent  in  his  princi- 
ples and  I  understand  that. 

But  I  know  that  a  great  many  others 
did  not.  In  fact,  this  body  just  adopted 
that  carte  blanche  here  a  couple  of 
years  ago,  though  there  would  have 
been  some  opposition. 

It  seems  to  me  though  that  we  have 
to  have  a  stick  in  this  case,  not  just  a 
carrot.  The  problem  is  the  carrot 
being  offered  here,  the  grant  program, 
is  not  sufficient  incentive  to  get  States 
to  do  anything. 

As  I  said  earlier,  first  of  all  it  is  not 
going  to  be  adequately  funded  at  all.  It 
is  very  clear  we  do  not  have  adequate 
funding  in  the  grant  programs  we  al- 
ready have  in  the  laws  dealing  with 
drugs.  But  second  the  problem  is  they 
can  go  elsewhere  and  if  they  go  after 
the  grant  program  or  want  to  get  a 
grant  program,  they  have  other  places 
to  get  it  from.  Why  should  they? 
Where  is  the  true  incentive?  The 
amount  of  money  involved  is,  by  grant 
standards,  much  smaller  than  it  would 
be  for  the  other  grant  programs  for 
law  enforcement  assistance  elsewhere. 
And  the  complexity  of  having  to  file 
for  grants  is  such  that  it  really  is 
meaningless. 

I  urge  my  colleagues  to  take  the 
proper  position. 

Mr.  ANDERSON.  Mr.  Chairman  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  my  friend  from  Flori- 
da [Mr.  McCollum]  is  concerned  that 
my  substitute  does  not  offer  sufficient 
incentive  to  the  States  to  pass  laws 
suspending  drivers'  licenses. 

Although  there  is  other  grant  lan- 
guage money  already  in  the  bill,  I  feel 
certain.  States  need  additional  money 
to  fight  drugs  and  are  looking  for 
help.  So,  the  funding  we  are  authoriz- 
ing provides  strong  incentive. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Pennsylvania 
[Mr.  Shuster],  the  ranking  member  of 
the  Subcommittee  on  Surface  Trans- 
portation of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  SHUSTER.  Mr.  Chairman, 
saving  lives  on  our  Nation's  highways 
is  a  critically  important  issue  facing 
our  country,  along  with  the  drug  issue. 

Nearly  50,000  people  are  killed  each 
year  on  our  highways.  Saving  those 
lives  is  very  much  dependent  on  the 
amount  of  money  we  are  able  to  spend 
from  the  highway  trust  fund  to  build 
modern  highways.  If  we  have  an  old, 
antiquated  highway  the  fatality  rate 
on  the  average  is  about  six  fatalities 
for  every  100  million  miles  traveled. 
But  if  you  replace  that  antiquated 
highway  with  a  modem  four-lane  di- 
vided highway,  you  reduce  that  death 
rate  to  under  two.  a  300-percent  drop 
in  fatalities.  This  is  a  worthy  national 
goal  and  the  money  put  into  the  high- 


way users  trust  fund  is  building  up  a 
surplus  there  now,  is  not  being  spent. 
For  us  to  say  that  we  want  to  impose 
another  restriction  on  the  use  of  those 
highway  dollars,  those  user  dollars 
paid  by  your  constituents  into  the 
highway  trust  fund,  that  we  want  to 
impose  another  restriction,  another 
penalty,  another  withdrawal  from  im- 
proving our  Nation's  highway,  is 
indeed  shooting  ourselves  in  the  foot. 

Yes,  it  could  help  in  the  short  run  in 
the  drug  war,  but  it  would  hurt  in  the 
short  run  and  in  the  long  run  in  the 
war  against  highway  fatalities. 

Therefore,  the  Anderson  amend- 
ment is  a  far  superior  approach.  It  is  a 
get-tough  amendment,  but  it  is  get- 
tough  in  a  positive  way,  in  a  way  that 
does  not  withdraw  badly  needed  high- 
way funds  from  our  States  and  instead 
encourages  our  States  through  posi- 
tive encouragement  to  pass  these 
badly  needed  get-tough  laws  against 
drugs. 

Support  the  Anderson  amendment 
so  that  you  cannot  only  support  get- 
ting tough  on  drugs  but  also  support 
saving  lives  on  our  Nation's  highways. 
Mr.  McCOLLUM.  Mr.  Chairman, 
before  yielding  to  the  gentleman  from 
Ohio,  I  yield  myself  1  Vz  minutes. 

Mr.  Chairman,  I  respect  the  gentle- 
man from  Pennsylvania  a  great  deal, 
the  gentleman  who  just  spoke,  and  I 
understand  the  sincerity  with  which 
he  spoke. 

But  I  just  want  to  make  one  point 
based  on  the  statistics  he  was  using.  I 
know  from  the  statistics  that  we  have 
on  highway  fatalities  that  of  those 
who  actually  have  been  tested  who 
died  on  the  highways,  between  10  and 
15  percent,  according  to  the  National 
Highway  Traffic  Safety  Administra- 
tion, between  10  and  15  percent  of 
those  tested  died  of  drugs  or  drug-re- 
lated involvement. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentle- 
man for  yielding.  Mr.  Chairman,  the 
gentleman  is  certainly  correct,  but  the 
issue  I  make  goes  far.  far  above  the  15 
percent  he  speaks  of.  People  are  being 
killed  because  we  are  not  spending  the 
money  that  is  lying  there  in  the  trust 
fund  to  improve  our  Nation's  high- 
ways. 

The  amendment  of  the  gentleman 
from  Florida  would  impose  a  further 
restriction  on  the  expenditure  of  those 
funds  and  in  the  process  could  cause 
more  fatalities  on  our  Nation's  high- 
ways, not  only  to  people  who  are  using 
drugs,  but  to  innocent  people  young 
people,  old  people,  middle-aged  people, 
all  Americans. 

Mr.  McCOLLUM.  In  response  to 
that,  I  say  to  the  gentleman  that  the 
problem  with  that  is  that  we  definitely 
had  the  same  issue  before  us  with  the 
driving  under  21.  et  cetera,  issue  and 


we  did  pass  the  restriction  on  the 
highway  trust  funds  that  if  the  States 
passed  the  laws  that  we  encourage 
them  to  do— and  we  gave  them  two 
years  to  do  it  before  they  lost  any 
money— I  think  most  everybody  would 
do  that  as  they  should.  That  is  why 
the  stick  is  here.  We  will  not  have  the 
problem  that  the  gentleman  is  con- 
cerned with. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  Ohio,  [Mr. 
DeWine]. 

Mr.  DeWINE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Anderson  substi- 
tute. It  sounds  good,  frankly  it  will 
probably  do  some  good  if  it  becomes 
law;  but  I  think  the  time  has  come  for 
us  to  make  some  radical  changes  in 
our  law,  to  do  something  really  tough, 
really  hard,  and  really  radical.  If  this 
problem  is  as  great  as  we  think  it  is— 
and  we  have  been  debating  this  now 
off  and  on  for  the  past  month  in  this 
drug  bill— then  it  is  time  to  make  some 
innovative  changes. 

The  McCollum  amendment  as  origi- 
nally written  does  just  that.  I  think  we 
have  come  to  the  conclusion  in  this 
whole  lengthy  long  debate  that  we 
need  a  multifaceted  approach,  sort  of 
what  I  would  refer  to  as  a  full-court 
press;  all  they  way  from  starting  down 
in  Colombia  when  we  put  the  pressure 
on  the  people  who  are  manufacturing 
the  drugs  and  producing  the  drugs  and 
shipping  them  into  the  United  States; 
beefing  up  the  Coast  Guard;  beefing 
up  the  military,  getting  the  military 
involved  onto  the  streets  where  we 
give  our  local  law  enforcement  more 
assistance;  the  final  component 
though  is  user  accountability.  It  is  a 
very,  very  important  component  of 
this  whole  package. 

This  part  of  this  particular  McCol- 
lum amendment,  taking  away  people's 
drivers  licenses  who  are  in  fact  con- 
victed of  possession  is  a  necessary  com- 
ponent. 

Now  there  are  several  ways  you  can 
get  at  users.  The  traditional  way  has 
always  been  that  you  put  the  person 
in  jail.  We  have  seen  an  evolution  in 
that.  We  started  off  back  when  I  was  a 
county  prosecuting  attorney  and  an 
assistant  prosecutor  that  we  had  stiff 
penalties  in  that  regard.  Then  there 
was  a  movement  away  from  that. 

We  will  probably  not  go  back  to  try 
to  put  everybody  in  jail  who  uses 
drugs;  we  simply  are  not  going  to  do 
that.  So  how  do  we  get  their  atten- 
tion? 

Frankly  there  is  a  much  more  effec- 
tive way,  a  much  more  efficient  way, 
and  that  is  to  hit  them  very,  very 
hard.  Where  do  we  hit  them?  We  take 
their  driver's  license  away  from  them. 
It  is  not  just  the  young  people  who 
are  affected  when  you  take  away  their 
driver's  licenses— and  everyone  knows 
how  17-year-olds  and  18-year-olds 
value  that  license.  Surprise,  everybody 
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values  that  driver's  license  just  as 
much.  And  if  you  want  to  get  some- 
one's 1  ittention— and  I  do  not  care  if 
they  sre  18  or  60— talk  about  taking 
their  driver's  license  away.  That  is 
why  1  he  McCollum  amendment  as 
originiJly  written  is  so  very,  very  ef- 
fective. So  let  us  do  not  gut  it,  let  us 
not  throw  it  away;  let  us  continue 
what  ^  re  have  been  trying  to  do  which 
is  to  craft  a  good  bill,  a  multifaiceted 
bill,  a  bill  that  tries  to  keep  the  pres- 
sure oi  all  the  way  through  and  does 
not  leiive  out  the  pressure  that  we  so 
very  n  uch  need  to  put  on  the  user  as 
well. 

Vote  for  the  McCollum  amendment, 
vote  against  this  gutting  substitute. 
However  well-intentioned  it  is.  it  really 
wipes  )ut  95  percent  of  the  effective- 
ness o  the  original  McCollum  amend- 
ment. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  MANGEL.  Mr.  Chairman,  I  rise 
in  opp  >sition  to  the  amendment  and  in 
suppoit  of  the  substitute.  But  I  am 
shocke  d  to  hear  a  lot  of  talk  about  the 
Republican  task  force.  I  had  hoped 
that  tl  lis  effort  would  be  a  bipartisan 
effort,  but  I  think  it  is  pretty  arrogant 
that  a  Republican  taisk  force  is  pre- 
pared to  tell  the  States  what  they 
should  be  doing  in  order  to  control 
this  dug  addiction  problem  that  we 
have. 

What  is  this  Republican  task  force? 
It  seeiTS  to  me  that  the  Speaker  had 
suggested  that  the  majority  leader, 
Mr.  Pc  LEY,  work  with  Bob  Michel  and 
that  we  work  this  process  out.  There 
was  no  Democratic  task  force. 

And  how  well  thoughtout  are  these 
sticks  ind  carrots  that  you  are  talking 
about?  If  the  Republicans  are  saying, 
and  I  (  an  be  partisan  since  they  are  so 
proud  of  these  amendments,  if  they 
are  sa:  'ing  that  we  do  not  have  an  ad- 
minist-ation  point  of  view,  that  there 
is  no  comprehensive  drug  policy  or 
strate(  y  from  the  administration  and 
so  the  efore  on  the  eve  of  the  election 
we  got  a  task  force  because  we  have  to 
go  ba<k  home  and  say  that  we  have 
done  lomething.  well  then  I  have  to 
have  I  little  more  compassion  for  my 
friend;  in  the  minority.  If  we  are 
saying  that  Ed  Meese  did  not  have  any 
plan  b  Bf ore  he  left  office  and  the  Vice 
President  has  not  suggested  anything 
to  this  Congress,  well  I  have  to  have  a 
little  I  lore  compassion  for  the  Repub- 
lican ask  force  that  now  comes  up 
and  ta  ks  about  carrots  and  sticks. 

What  carrots?  The  sticks  are  well 
knowr.  First  we  take  life  from  people 
which  sounds  rather  Republican  to 
me.  t )  support  the  death  penalty. 
What  t  has  to  do  with  the  war  against 
drugs.  God  only  knows. 

The:  i  we  take  away  the  benefits 
from  !  tudents  and  from  veterans  who 
have    abused   drugs   rather   than   at- 


tempt to  help  them.  Oh,  yes,  that 
sounds  rather  Republican. 

We  certainly  have  not  found  any- 
thing from  Secretary  Shultz  as  to 
what  he  thinks  should  be  our  interna- 
tional mandate.  But  then  again,  he 
has  more  important  things  to  do. 

So  here  we  are  now  telling  the 
States  that  we  do  not  like  what  they 
are  doing,  that  perhaps  they  have  to 
get  tougher:  take  away  those  driver's 
licenses,  jail  the  abusers  and  make  cer- 
tain that  we  reduce  demand. 

Do  you  know  that  this  administra- 
tion has  opposed  every  nickel  raised 
by  this  Congress  to  help  local  law  en- 
forcement? Do  you  know  that  we  got 
28.000  drug  enforcement  administra- 
tion agents  in  this  country  and  abroad, 
and  they  are  doing  a  fantastic  job? 
What  right  do  we  have  now  to  tell 
local  police  that  they  should  be  arrest- 
ing abusers  and  arresting  drug  addicts 
and  we  do  not  want  even  to  give  them 
any  help?  And  then  if  you  want  to  talk 
about  some  carrots,  how  can  we  say  we 
are  trying  to  help  people  when  we  do 
not  have  one  Federal  rehabilitation 
program?  And  we  have  the  arrogance 
to  say  here  in  Washington  we  have  so- 
lutions to  the  problem,  "We  are  going 
to  advocate  and  legislate  that  the 
States  take  away  the  license  of  those 
who  are  involved  in."  what?  Drug-re- 
lated crimes.  Not  crimes  involving 
driving,  nothing  related  to  driving. 
What  we  are  saying  is  that  we  are 
going  to  hold  hostage  people  who  use 
the  public  highways  because  we  think 
it  is  better  that  the  State  legislators 
penalize  the  people  that  were  involved 
in  drug-related  offenses. 
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Let  me  say  to  the  Members  that  this 
is  arrogance.  This  is  really  showing 
the  vacuum  that  exists  when  the  Con- 
gress tries  to  create  its  own  policy 
merely  because  in  8  years  this  adminis- 
tration has  not  seen  fit  to  do  what 
should  be  done. 

I  think  this  should  be  a  legislative 
lesson  to  show  just  how  absurd  the 
Congress  can  get  when  we  attempt  to 
legislate  a  national  policy  and  a  na- 
tional strategy.  What  we  should  be 
doing  today  is  debating  whether  or  not 
the  administration's  proposal  is  right 
or  whether  it  is  wrong,  whether  we 
can  perfect  a  policy,  and  what  we  are 
going  to  do  and  what  we  should  be 
doing.  This  is  what  we  should  be  talk- 
ing about.  But  since  in  8  years  we  have 
received  no  proposals,  we  are  now 
stuck  with  recommendations  from  the 
Republican  Task  Force.  God  bless  us  if 
that  is  all  we  have  got  going  for  us. 

Mr.  McCOLLUM.  Mr.  Chairmam.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  a  little  disap- 
pointed that  the  gentleman  from  New 
York  [Mr.  Rangel]  had  such  a  parti- 
san statement  to  make  on  this  issue 
after  so  many  days  of  debating  this 


issue  in  a  bipartisan  fashion.  Quite 
frankly,  this  bill  is  filed  with  joint  ef- 
forts, filled  with  efforts  by  Democrats 
and  Republican. 

This  Member  merely  pointed  out 
earlier  that  the  three-user  awicount- 
ability  provisions  did  originate  in  the 
House  Republican  Task  Force,  and  it 
was  supported  by  Vice  President 
George  Bush  and  by  the  administra- 
tion. I  am  not  going  to  get  into  the  ad- 
ministration's position,  because  I  do 
not  think  drugs  should  be  a  partisan 
issue.  We  have  not  allowed  it  to  be  up 
to  this  point,  auid  even  though  we  have 
a  Presidential  debate  going  on.  it 
should  not  be  now.  What  we  should  be 
concentrating  on  is  the  issue  at  hand, 
and  the  issue  at  hand  is,  how  do  we 
most  effectively  as  a  body  create  the 
kind  of  deterrence  or  incentives  or  dis- 
incentives that  will  yield  the  result  of 
the  reduction  of  the  demand  side  for 
drugs  in  this  country  to  win  the  war 
on  drugs? 

For  several  days  now  we  have  been 
over  the  question  of  how  we  should 
fight  this  war.  No  one  thing  does  it. 
Certainly  what  the  gentleman  is  talk- 
ing about  and  what  I  am  talking 
about,  whichever  provision  comes  to 
pass,  the  Anderson  amendment  or  the 
McCollum  amendment,  is  that  we  will 
have  a  little  better  tool,  a  new  tool, 
but  it  will  not  alone  win  the  war.  We 
need  the  efforts  in  eradication,  we 
need  the  efforts  on  interdiction  to  stop 
drugs  from  coming  into  this  country, 
we  need  the  assistance  of  local  law  en- 
forcement, and  we  need  tough  crimi- 
nal laws,  including  the  death  penalty 
we  adopted  a  week  or  so  ago. 

We  also  very  badly  need  to  attack 
this  demand  side  with  education,  with 
rehabilitation,  and  with  user  account- 
ability. This  concept  that  is  in  the  pro- 
posal that  I  have  offered  here  today 
has  been  embraced  by  the  gentleman 
from  California  [Mr.  Anderson]  in  his 
amendment.  However,  I  do  not  think, 
unfortunately,  that  this  will  work  at 
all  if  it  is  adopted,  and  that  is  the  bad 
part  of  this.  This  concept  is  just  one 
other  stage. 

I  would  like  to  point  out  that  the  at- 
torney general  of  New  Jersey,  where 
this  concept  did  originate,  where  they 
did  adopt  the  provision  of  revoking 
the  driver's  license  of  anyone  convict- 
ed of  possession,  had  comments  about 
this  because  he  is  concerned  about  the 
young  people.  In  his  comments  to  us 
earlier,  he  said  this  in  his  testimony: 

We  are  convinced  that  this  form  of  man- 
datory punishment  will  be  especially  effec- 
tive with  respect  to  young  people,  for  whom 
the  loss  of  driving  privileges  would  be 
viewed  as  an  especially  significant  and  un- 
pleasant sanction.  Indeed,  as  we  may  all 
recall  from  our  own  personal  experiences,  a 
driver's  license  is  one  of  the  most  precious 
commodities  which  an  adolescent  can  own. 
It  is  a  privilege  which  young  people  look 
forward  to  with  great  anticipation.  By  man- 
dating the  loss  of  driving  privileges  upon 


conviction  of  any  drug  offense,  including 
the  simple  possession  of  even  a  single  mari- 
juana cigarette,  we  hope  to  provide  students 
with  one  additional  argument,  one  addition- 
al rationalization,  to  resist  peer  pressure 
and  to  resist  the  temptation  to  use  drugs. 

Mr.  Chairman,  the  problem  with  the 
substitute  amendment  offered  by  the 
gentleman  from  California  [Mr.  An- 
derson] is  that  it  does  gut  my  effort. 
There  is  not  going  to  be,  and  there  is 
no  reason  why  we  should  expect  there 
to  be,  significant  moneys  appropriated 
to  new  grant  program  when  we  camnot 
even  get  a  third  of  what  we  have  had 
authorized  for  existing  grant  programs 
in  this  present  Congress.  Why  should 
we  expect  to  see  a  new  grant  program 
on  top  of  the  $250  or  $500  million  we 
already  have  in  this  bill?  Why  should 
we  expect  to  see  that  funded? 

There  is  going  to  be  no  incentive  for 
the  States  to  come  forward  and  enact 
these  laws  revoking  driving  privileges 
if  the  Anderson  substitute  is  adopted. 
So  I  strongly  urge  my  colleagues  to 
use  the  stick  in  this  case  and  do  the 
same  thing  we  did  with  the  21-year-old 
drinking  age.  There  is  no  difference  at 
all.  All  the  other  arguments  are  bogus. 
Most  Members  overwhelmingly  voted 
to  use  the  highways  trust  fund  stick 
on  the  question  of  the  21-year-old  driv- 
ing and  drinking  age.  Let  us  use  that 
today  on  the  drug  question. 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  RANGEL.  Mr.  Chairman,  I 
apologize  to  the  gentleman  for  appear- 
ing and  indeed  being  partisan,  but 
indeed  it  was  the  gentleman  from 
Florida  who  raised  the  question  of  the 
Republican  task  force.  And  I  am  fur- 
ther confused  because,  as  one  Member 
of  Congress,  I  would  have  been  anx- 
ious to  hear  what  the  Vice  President 
and  the  Attorney  General  and  the 
Secretary  of  State  had  to  say  about 
formulating  national  legislation  to 
deal  with  this  problem. 

Mr.  McCOLLUM.  Mr.  Chairman,  re- 
claiming my  time,  I  do  not  wish  to 
engage  with  the  gentleman  in  a  parti- 
san debate.  That  is  what  he  is  trying 
to  do  here  now.  They  have  expressed 
their  views  strongly  many  times  now. 
They  have  been  publicly  aired,  and  if 
we  continue  this  kind  of  debate  for 
purposes  of  partisanship.  I  think  it  is 
wrong.  I  aim  not  going  to  do  that. 

Mr.  Chairman,  before  I  yield  back 
my  time  or  reserve  my  time.  I  would 
like  to  ask  the  Chair,  how  much  time 
to  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  hais  6'/2 
minutes  remaining,  and  the  gentleman 
from  California  has  11  minutes  re- 
maining. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
also  reserve  the  balance  of  my  time. 
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The  CHAIRMAN.  The  Chair  will 
put  the  question  now  if  neither 
Member  is  going  to  yield  further  time. 
Mr.  McCOLLUM.  Mr.  Chairman.  I 
would  like  to  ask  if  the  gentleman 
from  New  York  has  any  more  requests 
for  time.  I  presently  do  not  on  my  side. 
Mr.  ANDERSON.  Mr.  Chairman,  if 
the  gentleman  will  yield  back  his  time. 
I  would  make  a  like  statement. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
would  like  to  reserve  my  time  until 
after  the  vote  on  the  substitute 
amendment,  if  I  may. 

Mr.  ANDERSON.  Mr.  Chairman, 
may  I  ask.  how  much  time  does  the 
gentlemain  wish  to  reserve? 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
see  no  reason  not  to  reserve  it  all  at 
this  time.  If  there  are  no  more  re- 
quests for  time  on  the  substitute.  I 
would  like  to  reserve  my  time  pending 
the  outcome  of  the  vote  on  the  substi- 
tute. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
think  we  ought  to  bring  this  to  a  close, 
and  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  under  the  McCollum 
amendment  a  person  who  is  convicted 
of  possession  of  drugs  and  enters  a  re- 
habilitation program  to  clear  himself 
up  would  not  be  able  to  even  drive 
himself  to  his  rehabilitation  program. 
He  would  have  already  lost  his  license. 
Under  my  substitute,  this  same  person 
could  be  issued  a  conditional  driver's 
license  to  allow  him  to  get  to  rehabili- 
tation. This  provides  an  incentive  for 
the  person  to  clear  himself  up.  With- 
out my  substitute,  aui  individuad  would 
not  have  an  incentive  to  get  rehabili- 
tated. Under  my  substitute,  if  he  does 
seek  rehabilitation,  he  can  keep  his 
driver's  license. 

Mr.  Chairman,  let  me  set  the  record 
straight.  My  substitute  is  not  a  wa- 
tered-down approach.  A  vote  for  it  is  a 
vote  for  user  accountability.  A  vote  for 
it  is  a  vote  for  drug  rehabilitation.  A 
vote  for  it  is  a  vote  for  good  public 
policy,  not  turf. 

Mr.  Chairman,  I  ask  the  Members  to 
be  strong  on  drugs  aind  vote  aye  on  my 
substitute. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Anderson]  re- 
serves the  balance  of  his  time,  and  the 
gentleman  from  Florida  [Mr.  McCol- 
lum] is  recognized. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  30  seconds. 

Mr.  Chairmaui,  I  respect  greatly 
what  the  gentleman  has  offered  in  the 
way  of  his  substitute,  but,  unfortu- 
nately, it  does  gut  the  McCollum 
amendment.  If  Members  wauit  to  vote 
for  certainty  that  we  are  going  to  get 
States  to  pass  laws  to  revoke  driving 
privileges  of  anyone  convicted  of  pos- 
session, a  simple  possession  conviction, 
then  they  should  vote  dowrn  the  sub- 
stitute offered  by  the  gentleman  from 
California  [Mr.  Anderson]  and  vote 
for  the  McCollum  amendment  for  true 
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user   accountability.    I   urge   my   col- 
leagues to  do  that. 

Mr.  ANDERSON.  Mr.  Chairman,  let 
us  yield  back  the  balance  of  our  time. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
would  like  to  reserve  my  time  pending 
the  outcome  of  this  vote. 

The  CHAIRMAN.  If  neither  gentle- 
man is  going  to  yield  time  at  this 
point,  the  Chair  will  put  the  question 
on  the  substitute. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]  as  a  substitute 
for  the  amendment  offered  by  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
demaind  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII.  the  Chair  announces  that  he 
will  reduce  to  a  minimimi  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  name: 

[Roll  No.  329] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuCoin 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boland 

Bonior 

Borski 

Bosco 

Boxer 

Brennan 

Broomfield 

BronTi  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Callahan 

Camptiell 


Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
dinger 
Coats 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
C<Joper 
Costello 
Coughlin 
Courier 
Coyne 
Craig 
Crockett 
Dannemeyer 
Darden 
Davis  (ID 
Davis  (MI) 
de  la  Garza 
DeFazio 
DeLay 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioOuardi 
Dixon 
Donnelly 
Dorgan  (ND) 
Doman  (CA) 


Downey 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Pascell 

Pawell 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Florio 

Foglietla 

Ford  <MI) 

Ford  (TN) 

Prenzel 

Frost 

Galiegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

CSordon 

Gradison 

Grandy 

Grant 

Gray  (PA) 
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Green 

Gregg 

CuarinI 

Gunder  ion 

HalKTC) 

HunilU  n 

Hamme  -schmidt 

Hansen 

Harris 

HasUit 

Hatche 

Hawk 

Hayes  I 

Hayes  ( 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrlieckner 

Hollowi  y 

Hopkin  I 

Horton 

Houghton 

Hoyer 

Hubbaitl 

Huckal  y 

Hughej 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jenkini 

Johnso  1 

Johnso  1 

Jones ( 

Jones  < 

Jontz 


(CT) 
(SD) 
JO 

PN) 


Kanjoi  >ki 
Kaptui 
Kasich 
Kaster  Tieier 
Kenne  ly 
Kenne  ly 
Kildee 
Kleczk  I 
Kolbe 
Kolter 
Konny  i 
Kostmfye 
Kyi 

LaFalc  • 
Lagom  LTsino 
Lanras  ;er 
Lantos 
Lalia 
Learh 
Leath 

Lehma  n 

Lelanc 

Lent 

Levin 

Levine 

Lewis 

Lewis 

Lewis 


ner  • 


Marie  lee 


Marti 
Marti  I 


The 
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to 
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lA) 
TX) 

(CA) 
(FL) 


MI) 

(CA) 

CA) 

FL) 

GA) 


(CA) 
(WA) 


Lightf  )0l 

Lipins  :i 

Livingjton 

Uoyd 

Low 

Lowry 

Lujan 

Lukeii  Thomas 

Luker  ;.  Donald 

Lungrfn 

Mack 

Madi^n 

Mant(  n 

Marki  y 


(ID 
(NY) 


Martinez 

Matsui 

MavTOules 

Mazzoli 

McCandless 

McCoIlum 

McCrery 

McCurdy 

McOade 

McEwen 

McGralh 

McHugh 

McMillan  (NO 

McMiUen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Moliiuiri 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nichols 

Nielson 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Hitter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 


Saiki 

Savage 

Sawyer 

Saxton 

Schaefcr 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

SikorsU 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
St rat ton 
Studds 
Slump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Upton 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitlen 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 


RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Florida  [Mr.  McCollum]  for  a  re- 
corded vote.  Five  minutes  will  be  al- 
lowed for  the  vote. 

A  recorded  vote  was  ordered. 

The   vote   was  taken   by   electronic 
device,  and  there  were— ayes  281.  noes 
119.  not  voting  31,  as  follows: 
tRoll  No.  330] 
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CHAIRMAN.    Three    hundred 

-nine   Members   have   answered 

their  name,  a  quorum  is  present. 

the   Committee   will    resume    its 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Atkins 

AuCoin 

Ballenger 

Bateman 

Bates 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bochlert 

Hoggs 

Bonior 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 

Brown  (CO) 

Bruce 

Bustamante 

Callahan 

Campbell 

Cardin 

Carper 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Clement 

dinger 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Costello 

Courier 

Coyne 

Crockett 

Darden 

Davis  (MI) 

de  la  Garza 

De  Fazio 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan(ND) 

Dornan  (CA) 

Downey 

Durbin 

Dwyer 

Eckart 

Edwards  (CA) 

Emerson 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 

Florio 

Foglietta 

Ford  (MI) 

Ford(TN) 


AYES— 281 

Frank 

Prenzel 

Frost 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray  (PA) 

Gregg 

Guarini 

Gunderson 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hefley 

Hefner 

Henry 

Hertel 

Hochbnieckner 

Hopkins 

Horton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Inhofe 

Jeffords 

Jenkins 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Konnyu 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

l,ewis(CA) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Lowry  (WA) 

Lujan 

Manton 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCloskey 

McCiirdy 

McDade 

McEwen 

McHugh 

McMillan  (NO 


(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stokes 
Stratton 
Studds 
Sundquist 


McMillen(MD) 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Perkins 

Petri 

Pickett 

Pickle 

Price 

Pursell 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Richardson 

Roberts 

Robinson 

Rodino 

Roe 

Ro.se 

Rostenkowski 

Roth 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Schroeder 

Schuette 

Schumer 

Shaw- 
Shays 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 


Archer 
Armey 
Baker 
Bartlett 
Barton 
Bennett 
Bilirakis 
Bliley 
Boland 
Broomficid 
Bryant 
Buechner 
Bunning 
Burton 
Can- 
Chandler 
Coats 
Coble 

Coleman  (MO) 
Combest 
Ccxjper 
Coughlin 
Craig 

Dannemeyer 
Davis  (ID 
DeLay 
Derrick 
DeWine 
Dickinson 
DioGuardi 
Dyson 
Early 

Eklwards  (OK) 
English 
Fawell 
Fields 
Pish 
Gallegly 
Gekas 
Gibbons 


Sweeney 

Swift 

Swindall 

Synar 

Tauke 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Udall 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 
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Oilman 

Glickman 

Gradlson 

Green 

Hall  (TX) 

Hansen 

Hayes  (LA) 

Herger 

Hiler 

Holloway 

Houghton 

Huckaby 

Hunter 

Hyde 

Ireland 

Jacobs 

Kolbe 

Kyi 

Lagomarsino 

LatU 

Leach  (lA) 

Leath  (TX) 

Lent 

Lewis  (FL) 

Livingston 

Lloyd 

Lowery  (CA) 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (ID 

Mazzoli 

McCandless 

McCollum 

McCrery 

McGrath 

Michel 


Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yatron 


Miller  (OH) 

Miller  (WA) 

Moorhead 

Morrison  (WA) 

Myers 

Nelson 

Nielson 

Olin 

Oxley 

Penny 

Porter 

Quillen 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Rogers 

Roukema 

Rowland  (CT) 

Schulze 

Sensenbrenner 

Sharp 

Shumway 

Sikorski 

Slaughter  (VA) 

Smith  (TX) 

Smith.  Robert 

(NH) 
Solomon 
Stenholm 
Stump 
Tallon 
Tauzin 
Thomas  (CA) 
Traficant 
Vucanovich 
Walker 
Watkins 
Young  (AK) 
Young (FL) 


NOT  VOTING— 31 


Aspin 

Badham 

Barnard 

Bonker 

Boucher 

Boulter 

Brown  (CA) 

Byron 

Crane 

Daub 

Dowdy 


Dreier 

Dymal'.y 

Foley 

Gingrich 

Gray  ( ID 

Hall  (OH) 

Johnson  (CT) 

Kemp 

Lott 

MacKay 

Murphy 


Pepper 

Scheuer 

Schneider 

Taylor 

Traxler 

Vander  Jagt 

Wilson 

Wortley 

Yates 
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Mr.  KASICH  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a 'sub- 
stitute for  the  amendment,  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PARLIAMENTARY  INQUIRY 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  McCOLLUM.  Am  I  correct,  Mr. 
Chairman,  that  now  there  is  some 
time  remaining  before  the  vote  on  the 
amendment,  as  amended? 


The  CHAIRMAN.  The  Chair  will  an- 
nounce that  the  gentleman  from  Flori- 
da [Mr.  McCollum]  has  6  minutes  re- 
maining and  the  gentleman  from  Cali- 
fornia [Mr.  Anderson]  has  10  minutes 
remaining  on  the  amendment,  as 
amended. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  while  I  disagree  with 
the  mechanism  we  just  adopted  in  the 
amendment  offered  by  the  gentleman 
from  California  to  my  amendment.  I 
think  it  is  important  for  the  Members 
here  to  know  that  what  we  are  doing 
or  are  in  the  process  of  doing  by 
adopting  this  McCollum  amendment 
with  the  provisions  changed  by  the 
Anderson  amendment  is  the  third 
prong  of  what  we  call  a  user  account- 
ability approach  to  attacking  the 
demand  side  of  the  war  on  drugs,  and 
it  is  a  very,  very  important  prong  of 
that. 

First  we  had  the  elimination  of  eligi- 
bility for  certain  Federal  benefits  for 
those  who  were  convicted  of  traffick- 
ing and  simple  possession  in  certain 
cases.  Then  we  had  civil  fines  that  we 
adopted  last  week  to  give  the  alterna- 
tive means  of  discouraging  those  who 
are  out  there  using  drugs,  and  now  by 
the  adoption  of  this  amendment  on 
which  we  are  going  to  have  a  vote  in  a 
moment,  we  are  encouraging  in  the 
strongest  way  that  States  go  out  and 
adopt  procedures  to  revoke  drivers'  li- 
censes for  anyone  convicted  of  simple 
possession,  a  one-time  conviction  only 
of  simple  possession  of  any  narcotic 
substance,  and  I  think  that  is  very  im- 
portant. 

I  would  hope  that  the  States  would 
look  at  what  we  are  doing  today  and  at 
what  we  are  saying,  and  while  we  are 
not  holding  to  the  kind  of  stick  that  I 
wanted  to  see  us  hold,  we  do  have  an 
incentive  program  in  it.  We  are 
making  a  statement  that  says  that  we. 
the  Members  of  this  Congress,  strong- 
ly urge  and  want  to  see  laws  adopted 
by  the  50  States  like  that  of  New 
Jersey  that  would  fold  the  driver's 
privilege  of  anyone  convicted  of  simple 
possession. 

So  I  feel  it  is  very  important  to 
adopt  this  today  and  I  urge  my  col- 
leagues to  vote  "yes"  on  the  amend- 
ment, as  amended. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  just  want  to  say 
that  I  like  the  remarks  of  the  gentle- 
man from  Florida,  because  now  it  is 
known  as  the  Anderson-McCollum 
amendment,  and  congratulations  to 
the  gentleman.  I  thank  the  gentleman 
for  it. 
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yield  back  the  bal 
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Mr.  Chairman,  I 
ance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  McCollum],  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  392,  noes 
9,  not  voting  30,  as  follows: 
[Roll  No.  331] 
AYE:S— 392 


Ackerman 

Darden 

Hansen 

Akaka 

Davis  (ID 

Harris 

Anderson 

Davis  (MI) 

Hastert 

Andrews 

de  la  Garza 

Hatcher 

Annunzio 

De  Fazio 

Hawkins 

Anthony 

Dellums 

Hayes  (ID 

Applegate 

Derrick 

Hayes  (LA) 

Archer 

DeWine 

Hefley 

Aspin 

Dickinson 

Hefner 

Atkins 

Dicks 

Henry 

AuCoin 

Dingell 

Herger 

Baker 

DioGuardi 

Hertel 

Ballenger 

Dixon 

Hiler 

Bartlett 

Donnelly 

Hochbrueckner 

Barton 

Dorgan  (ND) 

Holloway 

Bates 

Dornan  (CA) 

Hopkins 

Beilenson 

Downey 

Horton 

Bennett 

Durbin 

Houghton 

Bentley 

Dwyer 

Hoyer 

Bereuter 

Dyson 

Hubbard 

Berman 

Early 

Huckaby 

Bevill 

Eckart 

Hughes 

Bilbray 

Edwards  (CA) 

Hunter 

Bilirakis 

Edwards  (OK) 

Hutto 

Bliley 

Einerson 

Hyde 

Boehlert 

English 

Inhofe 

Boggs 

Erdreich 

Ireland 

Boland 

Espy 

Jacobs 

Bonior 

Evans 

Jeffords 

Borski 

Fascell 

Jenkins 

Bosco 

Fawell 

Johnson  (CT) 

Boxer 

Fazio 

Johnson  (SD) 

Brennan 

Feighan 

Jones  (NO 

Broomfield 

Fields 

Jones  (TN) 

BrowTi  (CO) 

Fish 

Jontz 

Bruce 

Flake 

Kanjorski 

Bryant 

Flippo 

Kaptur 

Buechner 

Florio 

Kasich 

Bunning 

Foglietta 

Kastenmeier 

Burton 

Ford  (MI) 

Kemp 

Bustamante 

Ford  (TN) 

Kennedy 

Callahan 

Frank 

Kennelly 

Campbell 

Prenzel 

Kildee 

Cardin 

Frost 

Kleczka 

Carper 

Gallegly 

Kolbe 

Carr 

Gallo 

Kolter 

Chapman 

Garcia 

Konnyu 

Chappell 

Gaydos 

Kostmayer 

Cheney 

Gejdenson 

Kyi 

Clarke 

Gekas 

LaPalce 

Clay 

Gephardt 

Lagomarsino 

Clement 

Gibbons 

Lancaster 

dinger 

Oilman 

Lantos 

Coats 

Gingrich 

Latta 

Coble 

Glickman 

Leach  (lA) 

Coelho 

Gonzalez 

Leath  (TX) 

Coleman  (MO) 

Goodling 

Lehman  ( CA ) 

Coleman  (TX) 

Gordon 

Lehman  (FL) 

Collins 

Gradison 

Leland 

Conte 

Grandy 

Lent 

Conyers 

Grant 

Levin  (MI) 

Cooper 

Gray  (PA) 

Levine  (CA) 

Costello 

Green 

Lewis  (CA) 

Coughlin 

Gregg 

Lewis  (FL) 

Courter 

Guarini 

Lewis  (GA) 

Coyne 

Gunderson 

Lightfoot 

Craig 

Hall  (TX) 

Lipinski 

Crockett 

Hamilton 

Livingston 

Dannemeyer 

Hammerschmidt 

Lloyd 

Lowery  (CA) 

Parris 

Smith  (lA) 

Lowry  (WA) 

Pashayan 

Smith  (NE) 

Lujan 

Patterson 

Smith  (NJ) 

Luken.  Thomas    Payne 

Smith  (TX) 

Lukens.  Donald    Pease 

Smith.  Denny 

Lungren 

Pelosi 

(OR) 

Mack 

Penny 

Smith.  Robert 

Madigan 

Perkins 

(NH) 

Manton 

Petri 

Smith.  Robert 

Markey 

Pickett 

(OR) 

Marlenee 

Pickle 

Snowe 

Martin  (ID 

Porter 

Solarz 

Martin  (NY) 

Price 

Solomon 

Martinez 

Pursell 

Spence 

Matsui 

Quillen 

Spratt 

Mavroules 

Rahall 

St  Germain 

Mazzoli 

Rangel 

Staggers 

McCandless 

Ravenel 

Stallings 

McCloskey 

Ray 

Stangeland 

McCollum 

Regula 

SUrk 

McCrery 

Rhodes 

Stokes 

McDade 

Richardson 

Stratton 

McEwen 

Ridge 

Studds 

McGrath 

Rinaldo 

Sundquist 

McHugh 

Ritter 

Sweeney 

McMillan  (NO 

Roberts 

Swift 

McMillen  (MD 

Robinson 

Swindall 

Meyers 

Rodino 

Synar 

Mfume 

Roe 

Tauke 

Mica 

Rogers 

Tauzin 

Michel 

Rose 

Thomas  (CA) 

Miller  (CA) 

Rostenkowski 

Thomas  (GA) 

Miller  (OH) 

Roth 

Torres 

Miller  (WA) 

Roukema 

torricelli 

Mineta 

Rowland  (CT) 

Towns 

Moakley 

Rowland  (GA) 

Traficant 

Molinari 

Roybal 

Udall 

Mollohan 

Russo 

Upton 

Montgomery 

Sabo 

Valentine 

Moody 

Saiki 

Vento 

Moorhead 

Savage 

Visclosky 

Morella 

Sawyer 

Volkmer 

Morrison  (CT) 

Saxton 

Vucano\ich 

Morrison  (WA) 

Schaefer 

Walgren 

Mrazek 

Schneider 

Walker 

Murtha 

Schroeder 

Watkins 

Myers 

Schuette 

Waxman 

Nagle 

Schulze 

Weber 

Natcher 

Schumer 

Weiss 

Neal 

Sensenbrenner 

Weldon 

Nelson 

Sharp 

Wheat 

Nichols 

Shaw 

Whittaker 

Nielson 

Shays 

Whitten 

Nowak 

Shuster 

Williams 

Oakar 

Sikorski 

Wise 

Oberstar 

Sisisky 

Wolf 

Obey 

Skaggs 

Wolpe 

Ortiz 

Skeen 

Wyden 

Owens  (NY) 

Skelton 

Wylie 

Owens  (UT) 

Slattery 

Yatron 

Oxley 

Slaughter  (NY) 

Young  (AK) 

Packard 

Slaughter  (VA) 

Young (PL) 

PanetU 

Smith  (PL) 
NOES-9 

Armey 

DeLay 

Stenholm 

Chandler 

Olin 

Stump 

Combest 

Shumway 

Tallon 

NOT  VOTING- 

-30 

Alcxander 

Crane 

McCurdy 

Badham 

Daub 

Murphy  . 

Barnard 

Dowdy 

Pepper 

Bateman 

Dreier 

Scheuer 

Bonker 

Dymally 

Taylor 

Boucher 

Foley 

Traxler 

Boulter 

Gray  (ID 

Vander  Jagt 

Brooks 

Hall  (OH) 

Wilson 

Brown  (CA) 

Lott 

Wortley 

Byron 

MacKay 

Yates 
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So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  ACKERMAN 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 
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The 
lows: 


;ext  of  the  amendment  is  as  fol- 


363 


Ameiidment    offered    by    Mr.    Ackbrman. 
line  9.  strike  ■and"  at  the  end. 
363.  line  12.  strike  the  period  and 
semicolon. 
363,  after  line  12.  insert  the  follow- 


Page 

Page 
insert  a 

Page 
ing 

••(6) 
who  requested 
such 
and 


programs 


subs  <;t 


determine  the  number  of  individuals 
drug  treatment  provided  by 

of  treatment  for  drug  abuse 

denied  such  treatment  because  of 

program  capacity:  and 

cetermine  the  number  of  such  indi- 
who  were  placed  on  waiting  lists  to 
such  treatment. 

163,  line  18,  insert  after  "evaluation" 

•.and  containing  the  statisti- 

required  by  paragraphs  (6)  and  (7) 

ion  (b)  to  be  included  in  the  eval- 


we  e 
insufficient 

"(7) 
viduals 
receive 

Page 
the  following: 
cal  datj 
of 
uation 

MODIFICATION 


TO  ABtENDMENT  OFFERED  BY  MR. 
ACKER  MAN 

ACKERMAN.  Mr.  Chairman.  I 

unanimous  consent  to  revise  my 

amend  ment  which  was  originally  made 

ord(  r  to  modify  a  study  called  study 

for  in  the  bill  to  determine  the 

effectiveness  of  drug  treatment  pro- 

The  distinguished  chairman  of 

cjimmittee  on  Energy  and  Com- 

Mr.  DiNGELL,  and  the  distin- 

chairman  of  the  Subcommit- 

Health  and  the  Environment, 

V^AXMAN,    have    have    made    me 

of  another  section  of  the  bill 

is  better  suited  to  accommodate 

and  achieve  its  intended 


Mr 
ask 
an 
in 

called 
effect 
grams 
the 
merce, 
guished 
tee  or 
Mr 
aware 
which 

my  proposal 
goal. 

The 
to  the 
New  Mork? 


Mr 
yield 
sume, 

Mr 
that 
today 
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CHAIRMAN.  Is  there  objection 
request  of  the  gentleman  from 


Thete  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification  to  the  amend- 
ment offered  by  the  gentleman  from 
New  \  ork  [Mr.  Ackerman] 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by 
Mr.  A(  kerman:  Page  357.  line  3.  strike", 
throug  1  representative  sampling,". 

Page  358.  strike  lines.  11  through  13  and 
insert '  he  following: 

•(D)  the  numt>er  of  individuals  seeking 
treatnn  ;nt  through  such  programs,  the 
numbe  r  and  demographic  characteristics  of 
Individ  iials  receiving  such  treatment,  and, 
with  r  ?spect  to  individuals  receiving  such 
treatm  ent,  the  length  of  time  between  an 
Individ  ual's  request  for  treatment  and  the 
comm<  ncement  of  that  treatment,  and". 

Th€  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  J  icKERMAN]  for  5  minutes. 

D  1330 

ACKERMAN.  Mr.  Chairman,  I 
myself  such  time  as  I  may  con- 


Chairman.  I  am  very  pleased 
the    measure    we    are    debating 

includes  a  number  of  provisions 
designed  to  reduce  the  waiting  period 
for  di  ug  abuse  treatment  that  is  often 
impo!  ed  due  to  insufficient  program 
capacity.  The  measure  requires  States 
to  ersure  "to  the  maximum  extent 
pract  cable"  that  each  individual  who 


requests  treatment  for  intravenous 
drug  abuse  is  admitted  to  such  a  pro- 
gram within  7  days  after  making  the 
request,  and  provides  grants  to  expand 
program  capacity. 

These  are  commendable  goals  which 
must  be  met  if  we  are  to  make  a  sin- 
cere and  meaningful  attempt  to 
combat  drug  addiction.  It  is  appalling 
that  there  are  drug  addicts  who  finally 
come  to  the  realization  that  they  must 
seek  out  assistance  in  battling  the 
nightmare  of  drug  addiction,  only  to 
be  told  that  there  is  no  room  available 
in  the  treatment  program,  or  that 
they  must  be  added  to  a  waiting  list. 

Obviously,  the  decision  to  seek  treat- 
ment is  often  hard  to  make,  and  the 
urge  to  get  help  is  often  fleeting. 
Many  of  those  told  to  come  back  later 
never  do  so— their  need  for  drugs  have 
killed  them,  or  caused  them  to  kill  an- 
other. 

The  bill  we  are  considering  wisely  re- 
quires the  annual  collection  of  certain 
data  with  respect  to  substance  abuse, 
including  the  number  of  individuals 
receiving  treatment  through  public 
and  nonprofit  private  treatment  pro- 
grams. My  proposal  will  modestly 
expand  the  data  collection  list  to  in- 
clude the  number  of  individuals  seek- 
ing treatment,  and  the  length  of  time 
before  they  begin  treatment. 

This  information  is  vital  to  under- 
standing just  how  widespread  drug  ad- 
diction is  in  our  society  and  to  what 
extent  the  desire  for  treatment  goes 
unmet. 

In  addition,  my  amendment  would 
delete  the  words  "through  representa- 
tive sampling"  from  line  three  of  sec- 
tion 509D  paragraph  (a),  to  provide 
the  Secretary  of  Health  and  Human 
Services  with  the  discretion  to  deter- 
mine the  method  of  collection  used  to 
obtain  the  required  data  and  to  use 
means  other  than  random  samples. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  proposal.  By  helping  us 
understand  the  extent  to  which  the  re- 
quest for  drug  abuse  rehabilitation 
service  goes  unmet,  the  amendment 
will  put  us  in  a  better  position  to  win 
the  war  on  addiction. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ACKERMAN.  I  am  delighted  to 
yield  to  the  gentleman  from  Michigan. 
Mr.  DINGELL.  Mr.  Chairman.  I  am 
delighted  to  compliment  and  congratu- 
late the  gentleman  from  New  York  on 
his  amendment.  His  staff  and  the  staff 
of  the  Committee  on  Energy  and  Com- 
merce have  worked  on  this  amend- 
ment to  perfect  it.  It  is  a  good  amend- 
ment and  I  commend  the  gentleman 
and  urge  the  House  to  vote  for  the 
amendment. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Ohio. 


Mr.  WYLIE.  Mr.  Chairman,  I  am  de- 
lighted to  support  the  amendment  of 
the  gentleman  from  New  York. 

Mr.  Chairman,  I  wonder  if  I  might 
take  some  of  the  gentleman's  time  to 
engage  in  a  colloquy  with  the  gentle- 
man from  Florida  [Mr.  McCollum]. 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Ohio  for  that  purpose. 

Mr.  WYLIE.  Mr.  Chairman,  as  part 
of  the  legislative  history  on  this  im- 
portant legislation  and  a  supporter  of 
the  user-accountability  amendment 
dealing  with  Federal  benefits  which 
passed  overwhelmingly  on  September 
8.  1988, 1  would  like  to  take  this  oppor- 
tunity to  ask  the  gentleman  from  Flor- 
ida [Mr.  McCollum]  some  questions 
regarding  his  intent. 

Mr.  McCOLLUM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
would  be  happy  to  explain  the  intent 
of  the  amendment  to  my  colleague.  It 
essentially  provides  that  individuals 
convicted  of  drug  or  narcotic  offenses 
in  certain  circumstances  are  ineligible 
for  certain  Federal  benefits  for  5  to  10 
years,  depending  on  the  nature  of  the 
offense. 

Mr.  WYLIE.  I  am  particularly  con- 
cerned about  the  applicability  of  this 
amendment  on  the  housing  programs 
within  the  jurisdiction  of  the  Banking 
Committee,  of  which  I  am  the  ranking 
member;  namely,  the  Public  Housing 
Program,  the  Federal  Housing  Admin- 
istration's Mortgage  Insurance  pro- 
grams. Rural  Housing  under  Farmers' 
Home  Administration,  and  also  a  simi- 
lar Veterans'  Administration  Home 
Loan  Guaranty  Program,  and  GNMA's 
Mortgage-Backed  Securities  Program. 

Mr.  McCOLLUM.  The  amendment  is 
intended  to  deny  Federal  benefits  to 
certain  persons  convicted  of  drug  or 
narcotic  offenses,  including  Veterans' 
Administration  entitlement  programs 
such  as  the  Home  Loan  Guaranty  Pro- 
gram if  the  person  has  been  convicted 
of  distribution  of  a  controlled  sub- 
stance. It  is  intended  to  apply  to  per- 
sons using  the  FHA  and  public  hous- 
ing programs  as  well.  It  is  not  intended 
to  affect  innocent  parties,  such  as 
lenders  and  the  Government  National 
Mortgage  Association.  However,  I 
would  like  to  clarify  how  this  amend- 
ment would  apply  to  the  FHA  Insur- 
ance Program  and  the  Veterans'  Ad- 
ministration Home  Loan  Guaranty 
Program.  This  amendment  would 
make  individuals  convicted  of  drug  or 
narcotic  offenses  in  certain  circum- 
stances ineligible  applicants  for  FHA 
and  VA  programs.  I  envisioh  regula- 
tion which  would  require  such  individ- 
uals under  oath  to  disclose  in  writing 
any  such  convictions,  prior  to  a  deter- 
mination of  their  eligibility.  The 
lender  and  Federal  agencies  would  be 
entitled  to  rely  on  the  individual's  dis- 


closure, and,  once  granted,  the  insur- 
ance or  guaranty  would  not  be  subject 
to  revocation  even  if  the  disclosure  is 
later  convicted  of  a  drug  or  narcotic 
offense.  Therefore,  mortgage-backed 
securities  would  not  be  affected. 

Mr.  WYLIE.  I  assume,  therefore, 
that  the  Congressman  does  not  intend 
to  penalize  innocent  third  parties  or  to 
create  significant  administrative  bur- 
dens for  private  businesses,  such  as 
lenders,  FHA,  GNMA  or  VA  that  make 
Federal  programs  available. 

Mr.  McCOLLUM.  Innocent  third 
parties  should  not  suffer  as  a  result  of 
this  amendment.  Further,  we  do  not 
intend  to  create  a  significant  adminis- 
trative burden  for  private  businesses, 
HUD,  or  VA. 

At  the  time  of  application,  individ- 
uals will  certify  that  they  have  not 
been  convicted  of  drug  offenses.  A 
false  certification  will  subject  the 
person  who  makes  the  false  certifica- 
tion to  criminal  penalties.  Under  the 
amendment,  the  Attorney  General 
and  other  department  and  agency 
heads,  will  make  rules  to  carry  out  the 
amendment,  and  sttould  consult  with 
each  other  agencies,  such  as  HUD, 
FmHA,  and  the  VA,  to  determine  the 
rules  applicable  for  particular  pro- 
grams. We  fully  expect  that,  without 
imposing  undue  burdens  on  lenders  or 
agencies,  the  amendment  will  serve  to 
ensure  that  ineligible  individuals  are 
not  inadvertently  provided  with  bene- 
fits. 

Mr.  WYLIE.  I  am  also  concerned 
about  how  this  amendment  will  affect 
public  housing  agencies  in  administer- 
ing their  programs. 

Mr.  McCOLLUM.  This  amendment 
is  intended  to  be  an  additional  tool  for 
the  eradication  of  the  problem  of  drug 
abuse  in  public  housing.  It  is  not  in- 
tended to  disturb  or  preempt  the 
preadmission  screening  PHA's  current- 
ly have  the  discretion  to  perform,  in- 
cluding screening  potential  tenants  to 
determine  any  past  history  of  drug  use 
or  drug  distribution  and  denying  ad- 
mission on  that  basis.  In  this  process, 
PHA's  may  exclude  any  tenant  who 
has  the  potential  for  damaging  the 
project,  creating  security  problems,  or 
interfering  with  the  right  of  other  ten- 
ants to  have  peaceful  enjoyment  of 
their  property.  This  amendment  is 
also  not  intended  to  interfere  with  the 
new  lease  and  grievance  procedures 
for  public  housing,  which  permit 
PHA's  to  evict  tenants  for  drug-related 
activities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Ack- 
erman] has  expired. 

Mr.  WYLIE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  New  York  [Mr.  Ackerman] 
have  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
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Mr.  ACKERMAN.  Mr.  Chairman.  I 
am  delighted  to  continue  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  This  was  a 
very  important  colloquy  in  which  I 
was  asked  to  engage  by  the  mortgage 
bankers,  the  homebuilders,  and  the  re- 
altors, and  I  think  the  gentleman  from 
New  York  has  an  excellent  amend- 
ment, I  support  it  and  I  appreciate  his 
yielding  me  the  time. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
do  too,  and  I  thank  the  gentleman  for 
yielding  to  us  on  his  time. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  am  delighted  to 
yield  to  the  gentleman  from  Virginia. 

Mr.  BLILEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  for 
yielding.  We  have  examined  his 
amendment  and  we  think  it  is  a  good 
addition  to  the  bill.  We  urge  its  adop- 
tion. 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ACKERMAN.  I  am  delighted  to 
yield  to  my  colleague  and  friend  and 
neighbor,  the  gentleman  from  New 
York. 

Mr.  RANGEL.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  New 
York  for  his  amendment.  I  think  it  is 
good  that  we  have  had  this  exchange 
between  the  gentleman  from  Ohio  and 
the  gentleman  from  Florida,  the  man- 
ager for  the  minority,  on  this  bill  be- 
cause the  amendment  of  the  gentle- 
man from  New  York  seeks  to  give  as- 
sistance at  least  to  study  the  problem 
that  we  have  and  that  we  want  to  help 
in  getting  rid  of  drug  addition,  but  we 
have  to  make  certain  that  we  have  the 
rehabilitation  centers  to  do  it. 

What  is  interesting  is  that  while  the 
Republican  task  force  has  spoken  out 
a  lot  about  the  sticks  in  terms  of  what 
we  have  to  do,  I  am  glad  to  see  that 
my  friend  and  colleague  from  New 
York  is  talking  about  a  little  compas- 
sion in  getting  the  job  done,  and  I  sup- 
port the  amendment. 

Mr.  ACKERMAN.  I  thank  the  gen- 
tleman very  much.  Carrots  are  also  im- 
portant. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  New  York  [Mr. 
Ackerman]. 

The  amendment,  as  modified,  was 
agreed  to. 

amendment  offered  by  MR.  OXLEY 

Mr.  OXLEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Oxley:  Page 
182,  after  line  24,  insert  the  following: 

SEC.    6307.    OPERATION    STIN(;    AMEND.MENTS    T^^ 
MONEY  LAl'NDERING  OKKENSES. 

Section  1956  of  title  18,  United  States 
Code,  is  amended— 


(1)  in  paragraph  1956(a)<l).  by  inserting 
•or  has  been  represented  to  be  the  proceeds 
of  some  form  of  unlawful  activity",  after  ••. 
knowing  that  the  property  involved  in  a  fi- 
nancial transaction  represents  the  proceeds 
of  some  form  of  unlawful  activity"; 

<2)  by  inserting  "or  has  been  represented, 
directly  or  indirectly,  to  be  the  proceeds  of 
specified  unlawful  activity"  after  'in  fact  in- 
volves the  proceeds  of  specified  unlawful  ac- 
tivity"; and 

(3)  in  paragraph  1956(a)(2)(B)— 

(A)  by  inserting  'or  have  been  represented 
to  be  the  proceeds  of  some  form  of  unlawful 
activity"  after  'transportation  represent  the 
proceeds  of  some  form  of  unlawful  activity": 
and 

(B)  by  inserting  in  paragraph 
1956(a)(2)(B)(i)  'or  activity  that  has  been 
represented  to  be  unlawful  activity"  after 
"control  of  the  proceeds  of  specified  unlaw- 
ful activity". 

The  CHAIRMAN.  Pursuant  to  the 
rule  and  the  unanimous  consent  re- 
quest previously  agreed  to,  the  gentle- 
man from  Ohio  [Mr.  Oxley]  will  be 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Hughes]  will  be 
recognized  for  5  minutes  in  opposition 
to  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Oxley). 

Mr.  OXLEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  is 
the  so-called  money  laundering 
amendment.  This  amendment  is  sup- 
ported by  the  Treasury  Department 
and  the  Justice  Department.  It  makes 
a  needed  change  in  the  current  stat- 
utes to  allow  law  enforcement  to  use 
socalled  sting  operations  to  find 
money  launderers  and  to  deal  with 
them,  and  hopefully  to  convict  them 
and  to  put  them  away. 

The  money  laundering  problem  has 
grown  in  proportion  with  the  drug 
problem  in  this  country.  In  1983. 
money  laundering  was  51  percent  of 
the  Federal  drug  task  force  cases.  By 
1987,  almost  70  percent  of  all  such 
cases  involved  money  laundering  of- 
fenses. The  Economist  reports  that 
money  launderers  handled  $30  billion 
a  year  in  laundered  money.  That  is 
equivalent  to  the  gross  national  prod- 
uct of  the  country  of  Ireland. 

We  must  take  strong  action  and  pro- 
vide law  enforcement  officials  the  nec- 
essary tools  to  combat  this  crime. 

Mr.  Chairman,  the  problem  with  the 
current  statute  is  this:  The  language 
says  that  the  money  in  question,  the 
so-called  dirty  money,  has  to  be  'in 
fact"  dirty  money.  This  amendment 
changes  the  language  so  that,  for  ex- 
ample, if  an  FBI  agent  wanted  to  pose 
as  a  money  launderer.  under  a  sting 
operation,  the  money  that  he  uses, 
which  would  be  Government  money, 
would  not  be  considered  to  be  dirty 
money.  We  changed  that  to  allow  that 
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(iperation  to  occur.  Sting  oper- 
are  a  relatively  new  concept  in 
ei<orcement  that  have  been  very 
in  dealing  with  fencing  oper- 
and   in    dealing   with    various 
cases.    Sting    operations    have 
to  be  successful  and.   at  the 
lime,  proven.  Mr.  Chairman,  to 

_il.  The  fact  is  that  the 

l  usiness  and  money  laundering 
!0  hand  in  hand.  There  are  a  lot 
out  there,  a  lot  of  crooks 
a  great  deal  of  money,  that  are 
;n  involved  with  drugs  directly 
washing  the  money  that 
.  _  illegally  given  by  drug  deal- 
then  using  that  effectively,  to 
through  banks  and  other  so- 
egitimate  businesses. 

this    amendment    makes 

[t  is  just  one  more  step  in  giving 

enforcement  a  tool  in  dealing  with 

launderers    in    this    potential 

i)peration:   I   think   it  makes  a 

of  sense,  and  I  certainly  ask 

Hduse  for  its  approval. 

::hairman.  I  reserve  the  balance 
ime. 

lUGHES.  Mr.  Chairman.  I  yield 
2  minutes. 
:hairman.  I  rise  in  opposition  to 
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Subcommittee  on  Crime  wrote 
Laundering  Control  Act  of 
1  he  Money  Laundering  Penalties 
1984  and  the  money  laundering 
in  title  VI   of  the  bill, 
are  very  strong  laws  to   fight 
laundering.  The  offenses  are 
broadly   written    to   catch 
who  launder  dirty  money, 
of  the  important  things  to  re- 
is  that  the  conduct,  engaging 
transactions  such  as  writ- 
I  heck  or  making  a  deposit,  is  the 
perfectly  lawful  activity  that 

engage  in  every  day. 

amendment  revises  the  offenses 
wtich  a  person  can  be  prosecuted 
.  a  person  can  be  convicted  even 
noney  laundering  actually  takes 
The  amendment  is  worded  so 
[  the  money  is  perfectly  lawful, 
he    transactions    are    perfectly 
.    but    someone    represents    to 
—it  doesn't  have  to  be  the  de- 
...    that  the  money  is  the  pro- 
of unlawful  activity,  even  if  the 
doesn't  believe  the  money 
le  proceeds  of  unlawful  activity 

can  still  take  place, 
amendment  goes  too  far. 
4une.  Richard  Gregorie,  the  chief 
U.S.  attorney  for  the  South- 
Etstrict  of  Florida,  a  16-year  veter- 
the  Department  of  Justice,  and 
•ecipient    of    numerous    awards 
the  Attorney  General  for  his  ex- 
work,  testified  before  the  Sub- 
on  Crime  in  Miami  at  our 
hearihg  on  the  drug  problem  in  south 
Florii  la. 

I  asked  him  about  this  particular 
amer  dment.  He  said  that  "there  are  a 
great  deal  of  dangers  with  this  type  of 
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operation."  He  pointed  out  that  the 
way  to  address  the  problem  that  the 
Oxley  amendment  is  designed  to  solve 
is  through  the  use  of  a  carefully  draft- 
ed conspiracy  offense  which  would 
apply  to  the  structuring  of  a  money 
laundering  scheme.  This  amendment 
does  not  create  such  an  offense. 

Chief  Prosecutor  Gregorie  pointed 
out  that  if  in  addition  to  showing  that 
there  were  representations— as  is  all 
that  is  required  by  this  amendment- 
there  were  a  requirement  to  show  that 
the  defendent  demonstrated  reliance 
upon  the  representations  through  a 
course  of  conduct  we  would  probably 
have  an  acceptable  statute,  but  he 
added,  and  I  quote: 

I  think,  however,  there  has  to  be  careful 
consideration  of  the  entrapment  issue  and  I 
think  that  any  legislation  that  you  create 
should  take  into  consideration  because  the 
fine  line  between  abusing  the  statute  and 
actually  using  it  to  catch  people  involved  in 
money  laundering  is  a  very  gray  area  and  on 
that  you  have  to  be  very  careful  of.  What  I 
am  trying  to  tell  you  is  that  in  any  legisla- 
tion that  you  create,  you  have  got  to  be 
careful  to  take  into  consideration  that  you 
do  not  entrap  legitimate  businessmen  as  op- 
posed to  ensnaring  those  involved  in  the 
business  of  money  laundering. 

One  of  America's  most  experienced 
career  Federal  prosecutors  says  that 
there  are  very  serious  problems  with 
this  amendment. 

Money  laundering  is  completely  dif- 
ferent than  a  drug  case.  You  can't 
prosecute  someone  for  selling  cocaine 
when  the  powder  is  actually  cane 
sugar.  You  can  prosecute  them  for  an 
attempt  or  for  a  fraud  in  that  case. 
You  should  not  be  able  to  prosecute 
someone  for  money  laundering  just  be- 
cause that  person  engages  in  an  other- 
wise normal,  lawful  transaction  and  a 
third  party  says  to  someone  else  that 
the  money  is  dirty.  That  is  not  money 
laundering. 

Mr.  Chairman.  I  was  a  prosecutor 
for  10  years  before  I  was  elected  to 
Congress.  It  has  always  been  hard  to 
investigate  crime.  I  have  striven,  in  my 
8  years  as  chairman  of  the  Subcom- 
mittee on  Crime,  to  make  it  easier  to 
investigate  and  prosecute  actual 
crimes.  This  amendment  however, 
allows  the  conviction  of  persons  for 
what  I  believe  is  an  incomplete  defini- 
tion of  a  crime,  a  half  crime,  if  you 
will. 

In  the  next  Congress,  the  Crime 
Subcommittee  will  look  closely  at  just 
how  the  1986  Money  Laundering  Con- 
trol Act  is  working  in  practice,  and  we 
will  consider  the  ways  in  which  we 
need  to  modify  the  act.  There  is  no 
hearing  record  on  this  amendment 
except  that  it  is  a  defective  amend- 
ment. 

This  amendment  does  violence  to 
the  money  laundering  law.  and  I  urge 
that  the  amendment  be  rejected. 
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Mr.  OXLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
RangelI  the  chairman  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control. 

Mr.  RANGEL.  I  rise  in  support  of 
the  amendment  and  would  like  to  com- 
mend the  gentleman  from  Ohio  [Mr. 
Oxley]  who  has  worked  on  so  many 
issues  concerning  addiction  and  also 
trying  to  control  the  drug  problem 
that  we  have  in  our  Nation,  and  in  our 
country. 

I  think  it  is  very  important  as  we 
concentrate  our  effort  on  internation- 
al drug  traffickers,  abusers,  pushers, 
that  we  realize  that  in  this  coimtry  we 
have  so  many  people  who  pass  them- 
selves off  as  business  people  who  are 
just  as  corrupt  as  those  bums  that  we 
find  pushing  drugs,  themselves,  on  the 
street;  that  we  find  so  much  of  the  fi- 
nancing of  the  drug  market  being 
done  by  so  many  business  people  in 
different  communities  even  to  the 
extent  that  we  know  that  many  of  our 
banks  and  bankers  are  directly  in- 
volved in  drug  trafficking  by  financing 
these  types  of  things.  So  when  we  talk 
about  sting  operations  and  giving  the 
Justice  Department  additional  legisla- 
tion to  work  with  and  actually  getting 
involved  with  the  laundering  of 
money,  I  think  that  this  is  really  an 
additional  tool  that  is  needed  in  our 
fight  against  corruption  and  in  our 
fight  against  drug  control. 

So  I  thank  the  gentleman  for  yield- 
ing and  thank  him  for  the  great  con- 
tribution that  he  has  been  making  on 
the  Select  Committee  on  Narcotics 
Abuse  and  Control  as  well  as  to  the 
Congress  in  general. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  West 
Virginia  [Mr.  Staggers]. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  commend  my 
chairman,  the  gentleman  from  New 
Jersey  [Mr.  Hughes].  I  am  on  the  sub- 
committee also.  The  subcommittee 
chairman  has  been  a  real  leader  in  the 
fight  against  drugs;  also  my  friend  and 
colleague  from  Florida  [Mr.  McCol- 
lum]. 

The  point  is  we  need  to  take  the 
profits  out  of  drug  deals.  The  people 
who  are  laundering  the  money  may 
drive  big  cars  and  they  may  dress  nice 
but  those  who  are  laundering  the 
money  are  just  as  bad  as  those  who 
are  selling  it.  In  fact,  they  are  the  ones 
providing  the  fuel  to  the  sinister 
engine  that  is  in  fact  destroying  our 
children.  Something  needs  to  be  done 
with  this.  This  may  not  go  as  far  as  we 
would  like  it  to  go.  in  some  of  our 
opinions,  but  in  fact  I  would  like  to 
congratulate  the  gentleman  from 
Ohio,  because  I  think  this  is  a  step  in 
the  right  direction. 


We  need  to  get  tough  on  those 
people  who  are  laundering  the  money 
and  making  this  a  profitable  enter- 
prise. 

So  I  congratulate  the  gentleman  and 
hope  for  the  passage  of  the  amend- 
ment. 

Mr.  OXLEY.  Mr.  Chairman.  I  yield 
myself  the  remaining  time. 

Mr.  Chairman,  in  summarizing  on 
our  side,  I  would  like  to  point  out  that 
in  a  letter  dated  September  8  to  me 
from  the  Department  of  Justice  under 
the  signature  of  Thomas  M.  Boyd, 
acting  Assistant  Attorney  General,  he 
endorses  my  amendment.  He  is  right 
on  the  money,  I  think,  when  he  says 
that  the  amendment  "is  a  useful  tool 
of  a  sting  operation  available  in 
money-laundering  investigations. " 

Mr.  Chairman,  this  is  a  small  but  im- 
portant part  of  law  enforcement.  The 
sting  operations  that  we  have  wit- 
nessed are  effective  and  I  would  ask 
the  amendment  be  adopted. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Lou- 
isiana [Mr.  Hayes]. 

Mr.  HAYES  of  Louisiana.  Mr.  Chair- 
man, there  is  no  distinction  between 
those  who  put  drugs  into  commerce 
and  those  who  in  turn  put  their  ill- 
gained  profits  into  commerce  with  the 
possible  exception  that  the  pusher  on 
the  street  does  not  pretend  to  have 
either  dignity  or  the  trust  of  the 
public.  With  this  in  mind  I  strongly 
support  the  amendment  both  as  a 
former  assistant  district  attorney,  as 
the  former  commissioner  of  financial 
institutions  for  the  State  of  Louisiana 
and  I  commend  the  gentleman  for  of- 
fering it. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Just  briefly,  in  closing,  Mr.  Chair- 
man, I  think  that  sting  operations  are 
extremely  important.  Frankly  I  think 
this  could  be  cleaned  up  to  make  it 
perfectly  acceptable  if  in  fact  it  pro- 
vided some  reliance  on  the  part  of  the 
defendant.  This  does  not  in  fact  re- 
quire reliance;  all  it  requires  is  some 
representation  that  it  is  dirty  money. 

For  that  reason  I  think  that  the 
amendment  is  flawed. 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  OXLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  having  said  that,  I 
would  certainly  be  willing  to  work 
with  the  gentleman  in  conference  if  it 
comes  to  that. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Ohio 
[Mr.  Oxley]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HUGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 
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The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hughes:  Page 
374.  after  line  8.  insert  the  following  new 
section  (and  redesignate  subsequent  sections 
accordingly): 

-SKf.    10019.    PROHIBITED    IIISTRIBITION   OF   ANA- 
BOI.If  STEROIDS. 

Section  303  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  333)  is  amendeti 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Whoever  distributes  or  possesses  with 
the  intent  to  distribute  any  anabolic  steroid 
for  any  purpose  other  than  the  treatment 
of  disease  pursuant  to  the  order  of  a  physi- 
cian shall  be  imprisoned  for  not  more  than 
three  years,  or  fined  under  title  18.  United 
States  Code,  or  both.". 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  10  min- 
utes in  support  of  his  amendment. 

Mr.  BLILEY.  Mr.  Chairman,  I  rise  to 
claim  the  time  for  this  side. 

The  CHAIRMAN.  Is  the  gentleman 
opposed  to  the  amendment? 

Mr.  BLILEY.  No,  Mr.  Chairman,  the 
gentleman  is  not. 

The  CHAIRMAN.  Is  there  a 
Member  opposed  to  the  amendment? 

Without  objection,  the  gentleman 
from  Virginia  will  be  recognized  for  10 
minutes  in  support  of  the  amendment. 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
[Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  offer  this  amend- 
ment on  behalf  of  myself,  the  gentle- 
man from  California  [Mr.  Lungren] 
and  the  gentleman  from  Louisiana 
[Mr.  Baker]. 

Mr.  Chairman,  this  amendment 
would  make  it  a  felony  to  distribute 
anabolic  steroids  for  any  purpose 
other  than  the  treatment  of  disease 
and  pursuant  to  a  physician's  prescrip- 
tion. This  amendment  is  designed  to 
curb  one  of  the  less  publicized  but 
very  serious  drug  abuse  problems  our 
society  faces— the  abuse  of  anabolic 
steroids. 

Anabolic  steroids  are  synthetic  and 
modified  versions  of  the  male  sex  hor- 
mone testosterone.  This  anabolic  ster- 
oids are  taken  in  enormous  doses  and 
can  enable  athletes  to  increase  their 
strength  and  increase  their  body  size. 
This  type  of  use  of  these  drug  poses 
very  serious  risks  of  major  physical 
damage  to  the  drug  user  from  liver 
damage,  reproductive  damage,  and 
heart  disease.  There  is  also  a  signifi- 
cant potential  for  psychological  de- 
pendence. 

The  Subcommittee  on  Crime  heard 
shocking  testimony  this  summer  that 
abuse  of  these  drugs  has  spread  so 
rapidly  among  our  youth  that  7  per- 
cent of  male  high  school  seniors  have 
reported  current  or  previous  anabolic 


steroid  use— this  amounts  to  between 
250,000  to  500,000  high  school  age  stu- 
dents injecting  or  swallowing  these 
black  market  drugs.  We  heard  that  40 
percent  of  these  drug  users  started 
using  these  drugs  before  they  were  16 
years  old.  Even  more  disturbing  is  the 
evidence  that  38  percent  of  the  sur- 
veyed high  school  steroid  users  report- 
ed that  they  had  injected  steroids. 
Think  about  the  implications  of  38 
percent  of  the  high  school  steroid 
users— kids  who  are  trying  to  make 
athletic  teams,  in  the  midst  of  their 
adolescent  growing  years— injecting 
black  market  drugs. 

These  drugs  are  being  distributed 
through  clandestine  criminal  chan- 
nels. Children  using  steroids  get  ex- 
posed to  the  syndicates  that  push  am- 
phetamines, cocaine,  heroin,  and  mari- 
juana. 

The  current  law  contains  inadequate 
misdemeanor  penalties  for  those  who 
criminally  traffic  in  steroids.  This 
amendment  would  make  such  medical- 
ly unsupervised  drug  trafficking  a 
felony  and  would  encourage  law  en- 
forcement officials  to  give  greater,  and 
overdue,  attention  to  this  type  of  drug 
trafficking. 

This  amendment  is  consistent  with 
section  10018  of  the  bill,  developed  by 
the  Energy  and  Commerce  Committee, 
which  treats  convictions  under  the 
Pood,  Drug  and  Cosmetic  Act  as  felo- 
nies under  the  Controlled  Substances 
Act  for  the  purpose  of  criminal  forfeit- 
ure of  the  drug  traffickers  profits. 

We  want  to  make  it  very  clear  to  the 
Food  and  Drug  Administration  and  to 
the  Department  of  Justice— this  is  a 
very  serious  aspect  of  of  our  Nation's 
drug  problem  and  we  want  intense  en- 
forcement of  the  law  against  this  type 
of  crime. 

As  the  United  States  participates  in 
the  summer  Olympics  in  Seoul,  Korea, 
this  is  an  especially  appropriate  time 
to  state  clearly  to  our  amateur  and 
professional  athletes  that  the  use  of 
anabolic  steroids  corrupts  the  integri- 
ty of  fair  athletic  competition.  This 
amendment  tells  our  young  athletes  if 
you  admire  the  olympians,  you  don't 
do  drugs.  This  amendment  tells  ath- 
letes that  if  they  are  using  anabolic 
steroids  they  are  conspiring  with 
felons  to  obtain  those  drugs  and  they 
risk  prosecution. 

I  want  to  commend  Dan  Lungren 
and  Richard  Baker  for  their  leader- 
ship in  addressing  this  issue.  They 
have  both  introduced  bills  and  contrib- 
uted greatly  to  our  hearings  on  this 
subject. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  [Mr. 
Baker]. 

Mr.  BAKER.  I  thank  the  gentleman 
for  yielding. 
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CJhairman,  I  rise  very  much  in- 
in  this  matter.  I  want  to  com- 
dhairman  Hughes  for  his  will- 
to  call  hearings  on  this  matter 
allowing  Mr.  Lungren  and  me 
and  express  our  concerns  for 
of  anabolic  steroids  among 
and  amateur  athletes  and 
rs  of  this  country  as  well. 
NCAA  studies  have  conclud- 
in  some  25  universities,  after 
the  use  patterns  by  pro- 
and  amateur  athletes,  that 
third  of  the  athletes  in  some 
ties  were  using,  by  injection, 
steroids. 

most  distressing  is  the  dis- 
that  since  1  year  ago  when  a 
research  project  was  conduct- 
use  of  anabolic  steriods  has  in- 
almost  eight  times  in  such  in- 
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steroid  usage  we  know  now  is  cer- 

iiot  good  for  anyone.  Although 

out  to  be  a  way  for  signifi- 

stj-ength  and  weight  gain  oppor- 

it  is  not  in  the  long-term  best 

nterest  of  these  athletes. 

concern  is  the   fact  that 

tliere  are  reports  that  indicate 

_:e  and  sterility  may  result 

prolonged     long-term     steroid 


.  -here  are  still  those  who  say 
pi  ofessional  athletes  should  have 
to  use  these  drugs,  that  it  is 
(lice,  that  it  is  his  life  and  his 
opportunities  that  are  at  risk, 
ijiay  agree  with  that  philosophy. 
I  think  that  amateur  and  pro- 
athletics  ought  to  be  meas- 
one's  own  self-sacrifice  and 
and  not  the  result  of  some 
achievement. 
.  that  question,  however  is  the 
many  of  our  youngsters  today 
.  school  pick  up  health  maga- 
1  lip  to  the  back  of  that  advertise- 
section  and  find  a  miracle  drug 
enable  a  person  to  enhance  his 
or  significantly  gain  weight 
.„  that  it  will  be  a  harmless  addi- 
Their  physical  capabilities. 

regrettably     many 
today  use  these  drugs  with- 
ijarental     knowledge,     certainly 
a  doctor's  advice, 
judgment,   the   adoption   of 
ahiendment  will  go  a  long  way 
resolving  that  problem. 
ANTHONY.  Mr.  Chairman,  will 
ge  ntleman  yield? 

BAKER.  I  yield  to  the  gentle- 

Arkansas. 

ANTHONY.  I  thank  the  gentle- 
yielding. 
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Mr.  Chairman,  I  want  to  compliment 
the  gentleman  for  an  excellent  state- 
ment. 

Mr.  Chairman.  I  was  prepared  to 
make  a  speech  in  favor  of  the  Hughes 
amendment,  but  the  gentleman  from 
Louisiana  has  so  dramatically  laid  out 
the  problem  and  I  would  like  to  accept 
and  endorse  and  compliment  the  gen- 
tleman for  his  forceful  and  correct 
statement  and  I  ask  the  House  to 
accept  this  amendment. 

Mr.  BAKER.  I  thank  the  gentleman 
and  I  certainly  appreciate  his  remarks. 
Certainly,  we  know  this  is  a  problem 
where  we  just  begin  to  touch  the  tip  of 
the  iceberg.  And  as  the  unfortunate 
information  develops.  I  am  certain  we 
will  find  that  the  use  of  anabolic  ster- 
oids is  widespread  and  serious.  I  com- 
mend the  chairman  for  his  willingness 
to  adopt  this  legislative  effort  to  curb 
the  problem. 

D  1400 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Lun- 
gren}. 

Mr.  LUNGREN.  Mr.  Chairman, 
within  a  couple  of  months  I  will  be 
leaving  this  House  after  having  spent 
10  years  here.  Several  months  ago, 
someone  asked  me  if  there  was  any- 
thing else  I  wanted  to  achieve  before  I 
left  here,  and  I  did  say  there  was  one 
issue  that  I  was  not  certain  I  would  be 
able  to  do  anything  about  but  that  I 
hoped  I  would  be  able  to  make  a  be- 
ginning on,  and  that  was  the  problem 
of  antibiotic  steroids  and  their  abuse. 

This  has  been  a  concern  of  mine  for 
some  time,  not  only  because  I  have  a 
son  who  is  in  high  school  and  in  ath- 
letic  competition   there   but   because 
the   abuse  of  antibiotic  steroids   has 
become  so  apparent  across  this  Nation. 
If  one  were  to  go  into  virtually  a  ma- 
jority     of      weight-lifting      facilities 
around  the  country,  it  is  a  fairly  easy 
proposition  for  one  to  discover  an  abil- 
ity to  obtain  antibiotic  steroids.  We 
had  testimony  before  our  subcommit- 
tee that  one  steroid  now  used  by  some 
in   certain   sports   is   equipoise.   That 
happens  to  be  a  drug  created  for  race- 
horses. It  is  considered  to  be  so  power- 
ful that  when  given  to  racehorses,  it  is 
calculated  on  the  body  mass  of  the 
racehorse  in  order  to  figure  out  the 
dosage,  and  because  it  is  so  powerful, 
it  is  only  given  very  infrequently,  per- 
haps once  every  3  weeks,  and  the  re- 
ports are  that  athletes  may  be  using 
10  times  as  powerful  a  dosage  as  given 
to  these  large  racehorses,  and  it  may 
be  given  several  times  a  week,  in  other 
words,  in  amounts  that,  if  given  in  a 
study,  would  be  considered  inhumane. 
Many  of  these  people  are  using  it  be- 
cause they  only  see  the  upside  of  it, 
not  the  downside  and  within  the  com- 
petitive atmosphere  of  some  athletic 
competitions,  some  believe  it  is  neces- 
sary to  use.  Somehow  we  have  got  to 


stop  that.  When  it  has  gotten  so  bad 
that  7  percent  of  all  high  school  males 
are  now  using  steroids,  some  not  only 
for  athletic  reasons  but  just  to  look 
better,  with  all  the  inherent  problems 
that  exist  with  that  use.  we  have  got 
to  do  something. 

The  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
would  for  the  very  first  time  create  a 
separate  offense  under  the  FDCA. 
making  it  a  felony  for  the  distribution 
of  antibiotic  steroids  without  a  pre- 
scription. 

Mr.  Chairman,  this  is  just  a  start. 
We  will  probably  have  to  go  further, 
but  it  is  an  important  start.  Hopefully, 
this  will  allow  the  FDA  to  inquire  of 
pharmaceutical  houses  as  to  the 
amount  of  steroids  they  produce.  It 
would  be  interesting  to  see  a  study 
done  on  the  amount  of  steroids  pro- 
duced by  the  pharmaceutical  houses 
of  America  versus  the  number  of 
people  in  the  population  that  have  ail- 
ments for  which  prescriptions  are  ap- 
propriate. I  believe  that  the  amount 
put  out  on  the  market  today  is  far  in 
excess  of  that,  which  suggests  that  it 
is  not  only  illegally  produced  antibiot- 
ic steroids  that  are  a  problem  but 
some  that  are  properly  produced  and 
put  into  the  marketplace  and  then  ba- 
sically used  inappropriately,  if  not  ille- 
gally administered.  So  this  is  a  serious 
problem  for  us  to  address. 

A  recent  article  concerning  the  prob- 
lem of  steroid  use  in  Orange  County. 
CA.  indicated  that  some  students  find 
this  is  the  entry  level  into  illegal  drugs 
of  a  different  sort,  that  if  they  are  in- 
culcated with  the  value  that  all  one 
has  to  do  is  feel  better,  all  one  has  to 
do  to  build  himself  up.  all  one  has  to 
do  to  compete  successfully  is  to  take  a 
drug  by  injection,  it  is  a  very  easy  step 
then  to  take  care  of  all  their  problems 
with  drugs.  We  have  to  defeat  that 
idea. 

This  is  a  problem  that  unfortunately 
is  only  now  getting  serious  attention 
by  the  professional  athletic  associa- 
tions of  America,  but  it  is  something 
that  frankly  has  been  winked  at  for 
some  time.  A  coach  who  tells  an  ath- 
lete that  "Within  30  to  60  days  you 
have  to  gain  30  pounds  of  muscle"  has 
to  know  that  the  only  way  you  can  do 
it  is  with  pharmaceutical  assistance. 
You  cannot  say  to  somebody.  "Eat  all 
the  raw  eggs  you  want,  drink  all  the 
milk  you  can,  work  out,  and  in  6  weeks 
you  will  gain  30  pounds."  That  type  of 
attitude  which  winks  at  the  use  of 
steriods  in  America  has  got  to  be 
stopped. 

This  amendment  will  help.  At  least 
it  will  make  us  take  the  first  step  in 
addressing  that  problem. 

Mr.  Chairman,  I  want  to  commend 
the  chairman  of  the  subcommittee  for 
seeing  this  through.  I  know  he  was  as 
surprised  as  I  was  at  the  depth  of  the 
testimony  and  the  breadth  of  the  tes- 


timony we  received  on  this  subject.  It 
is  far  greater  than  we  expected.  It  is 
just  one  of  those  sub  rosa  problems 
that  has  been  too  long  ignored,  and  it 
must  now  be  addressed. 

Mr.  Chairman,  I  want  to  thank  the 
subcommittee  chairman  for  his  ef- 
forts. I  hope  we  will  have  a  unanimous 
vote  in  favor  of  this  particular  amend- 
ment. 

Mr.  HUGHES.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Berman.] 

Mr.  BERMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment,  but  my 
purpose  in  seeking  recognition  is  to 
engage  the  chairman  of  the  Subcom- 
mittee on  Crime  in  a  colloquy. 

The  gentleman  from  New  Jersey  de- 
serves special  notice  and  great  credit 
for  helping  me  and  my  colleagues  in 
southern  California  in  recently  per- 
suading the  DEA  to  set  up  a  drug  task 
force  in  Los  Angeles  to  fight  the  war 
on  drugs. 

As  the  gentleman  is  well  aware,  in- 
creasing evidence  suggests  that  Los 
Angeles  has  become  the  city  of  choice 
for  the  drug  underworld.  Los  Angeles 
is  now  the  major  entry  point  in  the 
United  States  for  heroin  and  cocaine. 
Moreover,  the  DEA  has  recently 
linked  top-level  Colombian  cocaine 
smugglers  with  Los  Angeles  gang 
members. 

The  weaponry  and  violence  of  these 
gangs  is  unprecedented.  In  the  past  5 
years,  there  have  been  1,400  gang- re- 
lated murders  in  Los  Angeles,  and  Uzi 
machineguns  and  AK-47's  have  been 
confiscated  in  an  alarming  number  in 
drug  arrests. 

The  Los  Angeles  gangs  have  expand- 
ed their  drug  trafficking  activities 
throughout  California,  and  it  has  been 
recently  reported  that  they  are  now 
operating  in  45  cities  across  the 
Nation.  I  am  concerned  that,  unless  an 
all-out  effort  is  employed  to  stop  the 
spread  of  the  Los  Angeles  drug  gang 
activity,  the  gangs  will  set  up  a  crimi- 
nal enterprise  and  structure  similar  to 
that  of  the  Mafia. 

While  I  am  encouraged  by  the 
DEA's  recent  action  to  add  eight  addi- 
tional agents  to  be  a  part  of  the  larger 
drug  task  force  in  Los  Angeles.  I  think 
we  both  know  much  more  needs  to  be 
done. 

It  is  my  strong  belief  that  Los  Ange- 
les drug  task  force  should  be  designat- 
ed a  very  high  priority  to  receive  fund- 
ing when  the  money  authorized  in  this 
bill  is  eventually  allocated. 

Would  the  gentleman  agree  that  the 
Los  Angeles  drug  task  force  needs  to 
be  expanded  in  order  to  adequately 
combat  the  serious  drug-gang  problem, 
and  deserves  priority  funding  when 
the  money  from  this  bill  is  allocated? 
Mr.   HUGHES.  Mr.   Chairman,  will 

the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  sub- 
committee chairman. 


Mr.  HUGHES.  Mr.  Chairman,  the 
answer  to  the  question  is  "Yes."  After 
speaking  to  you.  to  Congressman 
Levine.  and  Congressman  Moorhead 
and  talking  to  the  Director  of  the 
DEA,  John  Lawn,  and  after  closely  fol- 
lowing this  problem  as  chairman  of 
the  Judiciary  Subcommittee  on  Crime. 
I  strongly  agree  with  you  that  the  Los 
Angeles  drug  task  force  needs  to  ex- 
panded if  we  are  to  stop  the  spread  of 
the  Los  Angeles  gangs  and  their  drug 
trafficking  activities.  The  Los  Angeles 
drug-gang  problem  presents  one  of  the 
most  serious  impediments  to  our  na- 
tional war  against  drugs,  and  I  will 
work  with  you  and  your  colleagues  in 
southern  California,  along  with  the 
DEA,  to  make  sure  that  the  Los  Ange- 
les drug  task  force  gets  increased  fund- 
ing. 

Mr.  Chairman,  I  "might  say  to  the 
gentleman  that  we  have  an  additional 
$9  million  to  expand  the  organized 
crime  drug  enforcement  task  forces. 
The  Foley  amendment  will  include 
some  language  that  will  set  aside  some 
of  the  forfeited  funds  for  five  func- 
tions. One  of  them,  of  course,  is  the 
organzed  crime  drug  enforcement  task 
forces  operations  which  give  us  more 
bang  for  the  dollar. 

Frankly,  Los  Angeles  needs  as  much 
attention  as  any  section  of  the  coun- 
try. It  is  a  serious  problem.  That  gang 
problem  has  spread  throughout  the 
entire  Western  part  of  the  country, 
and  I  assure  the  gentleman  w«^  wul 
work  with  him  suid  his  colleagues  to 
see  that  they  get  the  resources  they 
need. 

Mr.  BERMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time  and,  more  importantly,  for 
his  statement  in  support  of  what  we 
are  trying  to  accomplish. 

Mr.  BLILEY.  Mr.  Chairman,  I  have 
no  further  request  for  time,  and  I  urge 
the  adoption  of  the  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  statement  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Hughes]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BLILEY 

Mr.  BLILEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bliley:  Page 
341.  strike  line  14  and  all  that  follows 
through  page  356,  line  5.  and  insert  the  fol- 
lowing: 

SEC.    10006.    DRUG   TESTING   CERTIFICATION    PRO- 
GRAM  REQCIREMENTS. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  a  procedure  to  be  used  to 
(1)  certify  certain  clinical  laboratories  that 
analyze  and  determine  the  results  of  drug 
tests  conducted  by  other  entities  or  individ- 
uals, and  (2)  ensure  that  such  laboratories 


maintain  high  quality  and  appropriate  secu- 
rity concerning  the  results  of  such  tests. 

(b>  Requirements.— Under  the  procedures 
established  under  subsection  (a),  a  laborato- 
ry that  conducts  drug  testing  shall,  as  deter- 
mined under  guidelines  prescribed  by  the 
Secretary  of  Health  and  Human  Services- 

(1)  meet  the  mandatory  guidelines,  or  be 
determined  by  the  Secretary  of  Health  and 
Human  Services  to  have  met  the  mandatory 
guidelines,  established  by  the  Secretary 
under  subclauses  (I)  and  (III)  of  section 
503(a)(l)(A)(ii)  of  the  Supplemental  Appro- 
priations Act.  1987.  or 

(2)  have  been  inspected  and  accredited  by 
a  national  accrediting  body  approved  for 
such  purpose  by  the  Secretary. 

(c)  Spending  Restriction. — 

(1)  The  Secretary  of  Health  and  Human 
Services  may  not  expand  any  Federal  funds 
for  any  part  of  the  certification  of  laborato- 
ries to  conduct  drug  testing  of  Federal  em- 
ployees. Costs  associated  with  such  certifica- 
tions shall  be  the  responsibility  of  the  lab- 
oratories seeking  the  certification. 

(2)  Paragraph  (1)  does  not  limit  the  au- 
thority of  the  Secretary  to  expand  Federal 
funds  to  administer  and  provide  oversight  of 
the  clinical  laboratory  certification  process. 

The  CHAIRMAN.  For  what  pur- 
poses does  the  gentleman  from  Michi- 
gan [Mr.  Dingell]  rise? 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I  am 
opposed  to  the  amendment  in  its 
present  form,  and  I  ask  that  I  be 
granted  the  15  minutes  in  opposition 
to  the  amendment. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Michigan  [Mr. 
Dingell]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentlemen 
from  Virginia  [Mr.  Bliley]  for  15  min- 
utes in  support  of  his  amendment. 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  «*R. 
BLILEY 

Mr.  BLILEY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  the 
amendment  and  offer  the  amendment 
that  I  have  at  the  desk  in  its  revised 
form. 

The  CHAIRMAN.  The  Clerk  wiU 
report  the  modification. 

The  Clerk  read  the  modification,  as 
follows: 

Amendment  offered  by  Mr.  Bliley.  as 
modified:  Page  341,  strike  out  line  14  and  all 
that  follows  through  line  5  on  page  356  and 
insert  in  lieu  thereof  the  following: 

SEC.  lOOOS.  STANDARDS  FOR  CERTIFICATION  OF 
LABORATORIES  ENGAGED  IN  DRIG 
TESTING. 

(a)  Certification  Program.— Title  V  of 
the  Public  Health  Ser\ice  Act  is  amended  by 
adding  at  the  end  the  following: 

"Part  E— Drug  Testing 
"certification  program 
"Sec.  551.  (a)  Not  later  than  one  year 
after  the  date  of  enactment  of  this  part,  the 
Secretary  shall,  by  regulation,  establish  a 
program  (hereinafter  referred  to  in  this 
part  as  the  certification  program)  for  the 
certification  of  laboratories  for  the  perform- 
ance of  toxicological  urinalysis  conducted 
for  drug  testing  programs.  The  certification 
program  shall,  to  the  maximum  extent  prac- 
ticable— 
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lonform  to  the  mandatory  guidelines 
workplace    drug    testing    pro- 
published  on  April  11.  1988.  by  the 
Drug  Abuse,  and  Mental   Health 
at  53  Fed.  Reg.  11979  (here- 
referred    to    in    this    part    as    the 

guidelines'),  and 
reat  any  person  conducting  a  drug 
program  in  the  same  manner  as  the 
guidelines    treat    the    Federal 
to  which  they  are  applicable. 
)  The  certification  program  estab- 
the  Secretary  under  subsection  ca) 
addition  to  the  requirements  of 
(a)— 
.How  access  by  any  test  subject,  upon 
request,  to  any  record  relating  to 
Its  of  such  subject's  drug  test  and  to 
recbrd  relating  to  the  result  of  any  rele- 
c^ification,  review,  or  revocation  of 
proceeding, 
)rovide  that  the  Secretary  shall,  in 
applications    for    certification 
he  certification   program,   consider 
the  applicant  has  owned  or  operat- 
lakoratory  which  has  had  its  certifica- 
re\i  oked  under  the  program, 

(rovide  that  the  Secretary  may  ap- 
f  rivate,  nonprofit  accrediting  bodies 
>n  the  Secretary's  behalf  in  imple- 
the  certification  program  in  accord- 
the  requirements  of  this  section, 
I  rovide  that  the  Secretary  shall  over- 
review  the  performance  of  any  ac- 
body   acting   on   the  Secretary's 
ensure  its  compliance  with  the  re- 
of   the   certification    program. 
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l^ovide  that  the  Secretary  shall  have 
to  obtain  from  an  accrediting  body 
the  Secretary's  behalf  and  from 
lalloratory   that  may   be  certified   by 
)ody  all  records  and  materials  that 
necessary   for   the   oversight   and 
required  by  subparagraph  (D). 
laboratory  may  not  be  certified  to 
drug  testing  under  the  certification 
established   under  subsection   (a) 
laboratory  is  licensed  or  accredit- 
section  353.  The  Secretary  may 
from  the  requirement  of  this  para- 
laboratory   which   only   performs 
urinalyses  if  the  Secretary  de- 
that  compliance  with  the  require- 
the  certification  program  by  the 
would  necessarily  result  in  com- 
vith  the  license  requirements  of  see- 
by  the  laboratory. 


t  le 


"SANCTIONS 

"Sec.   i52.  (a)  No  person  may  perform  any 
toxicoiofical  urinalysis  in  connection  with 
testing  program  unless  that  person 
labcjratory  which  is  certified  by  the  cer- 
program  established  under  section 


W  10 
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shall  be  unlawful  for  any  person- 
is  not  a  test  subject  and  who  has 
or  indirectly  involved  in  a  drug 
I  rogram  or  a  toxicological  urinalysis 
a  program,  to  knowingly  disclose 
of  a  toxicological  urinalysis  in 
with  any  drug  testing  program, 
provided  in  the  certification  pro- 
es|ablished  under  section  551. 
knowingly— 

or  falsely  report  the  results  of  a 

urinalysis,  or 

adulterate  any  urine  specimen  (other 

pecimen  spiked  for  use  in  a  profi- 

(hallenge).  in  connection  with  any 

tefting  program  or  proficiency  chal- 


in  connection  with  epidemio- 
biomedical.    or   other   medical    re- 


search in  which  the  identity  of  a  test  sub- 
ject is  unknown,  to  knowingly  perform  or 
cause  to  be  performed  on  a  urine  specimen  a 
test  for  any  medical  condition  or  any  sub- 
stance other  than  drugs  or  alcohol  with- 
out— 

"(A)  the  consent  of  the  test  subject  fol- 
lowing disclosure  to  the  test  subject  of  the 
medical  condition  or  substance  .  for  which 
testing  will  be  performed,  or 

"(B)  the  (Hjnsent  or  direction  of  a  physi- 
cian treating  such  test  subject, 

"(4)  in  the  case  of  a  toxicological  urinaly- 
sis, to  take  any  adverse  action  against  any 
test  subject  based,  in  whole  or  in  part,  upon 
a  positive  result  that  has  not  been  accurate- 
ly verified  by  a  confirmatory  test— 

"(A)  which  uses  gas  chromatography/ 
mass  spectrometry,  or 

"(B)  which,  after  the  establishment  of  the 
certification  program  under  section  551,  is 
performed  in  accordance  with  the  require- 
ments of  such  program,  and 

"(5)  to  knowingly  fail  to  administer  or 
conduct  any  toxicological  urinalysis  or  drug 
testing  program  in  accordance  with  the  re- 
quirements of  the  certification  program  es- 
tablished under  section  551. 

"(c)  A  person  who  violates  subsection  (a) 
or  (b)  shall  be  subject  to  one  or  more  of  the 
following  sanctions  for  each  such  violation: 

"(1)  Assessment  by  the  Secretary  of  a  civil 
penalty  of  not  less  than  $1,000  nor  than 
$10,000,  taking  into  account  the  previous 
record  of  the  person  under  subsection  (a)  or 
(b)  and  the  gravity  of  the  violation. 

"(2)  Imprisonment  for  not  more  than  3 
years,  or  a  fine  under  title  18.  United  States 
Code,  or  both. 

"CIVIL  ACTIONS 

"Sec  553.  (a)  Any  test  subject  who  is 
tested  or  whose  test  results  are  handled  in 
violation  of.  or  is  deprived  of  rights  under, 
subsection  (a)  or  (b)  of  section  552  or  the 
certification  program  established  under  sec- 
tion 551  may  institute  a  civil  action  in  any 
district  court  of  the  United  States  of  compe- 
tent jurisdiction  for  appropriate  legal  and 
equitable  relief,  including  employment,  rein- 
statement, promotion,  the  payment  of  lost 
wages  and  benefits,  and  damages.  The  costs 
of  suit,  including  a  reasonable  attorney's 
fee.  shall  be  allowed  to  a  prevailing  party. 
Such  an  attorney's  fee  shall  be  allowed  in 
the  manner  in  which  attorney's  fees  are  al- 
lowed under  the  last  sentence  of  section  722 
of  the  Revised  Statutes  (42  U.S.C.  1988).  It 
shall  not  be  a  defense  to  such  an  action  that 
the  plaintiff  has  waived  the  rights  or  pro- 
tections provided  for  in  this  section  or  such 
certification  program  or  has  otherwise  con- 
sented to  a  violation  described  in  subsection 
(a)  or  (b)  of  section  552  or  that  the  defend- 
ant acted  in  good  faith.  No  action  may  be  in- 
stituted under  this  subsection  after  the  ex- 
piration of  2  years  from  the  date  the  person 
discovers  the  violation  or  deprivation. 

"(b)  The  Secretary  may  bring  an  action  to 
restrain  violations  of  section  552.  In  any 
action  brought  under  this  subsection,  the 
district  courts  of  the  United  States  shall 
have  jurisdiction,  for  cause  shown,  to  issue 
temporary  or  permanent  restraining  orders 
and  injunctions  to  require  compliance  with 
section  552,  including  such  legal  or  equita- 
ble relief  incident  thereto  as  may  be  appro- 
priate, including  employment,  reinstate- 
ment, promotion,  and  the  payment  of  lost 
wages  and  benefits. 

"(c)  Any  person  conducting  a  drug  testing 
program  who  takes  any  adverse  action 
against  any  test  subject  based,  in  whole  or 
in  part,  upon  a  report  by  a  laboratory  of  a 
positive    test    result    which    is    thereafter 


found  to  have  been  a  false  positive  result 
and  who  consequently  is  held  liable  under 
subsection  (a)  or  (b)  for  damages  or  other 
sums  may  institute  a  civil  action  for  indem- 
nification against  such  laboratory  in  any 
district  court  of  the  United  States  of  compe- 
tent jurisdiction.  No  action  may  be  institut- 
ed under  this  subsection  after  the  expira- 
tion of  one  year  from  the  date  on  which  a 
judgment  under  subsection  (a)  becomes 
final. 

"CONSTRICTIONS 

"Sec.  554.  (a)  Nothing  in  this  part  limits 
the  authority— 

■"(1)  of  the  Secretary  to  permit  or  require 
accrediting  bodies  described  in  section 
551(b)(1)(B)  to  maintain,  or 

"(2)  of  any  test  subject  or  duly  authorized 
representative  of  a  test  subject  to  contract 
for,  standards,  procedures,  or  requirements 
more  protective  of  the  rights  of  test  sub- 
jects than  those  provided  under  section  552 
or  in  the  certification  program  established 
under  section  551. 

"(b)  To  the  extent  that  section  552  or  the 
certification  program  established  under  sec- 
tion 551  imposes  more  stringent  standards, 
procedures,  or  requirements  on— 

""(1)  the  Secretary. 

"(2)  laboratories  performing  toxicological 
urinalysis,  or 

""(3)  person  conducting  drug  testing  pro- 
grams, such  standards,  procedures,  or  re- 
quirements shall  supersede  and  replace 
those  provided  by  the  ADAMHA  guidelines 
and  by  any  statute,  rule,  regulation,  execu- 
tive order,  or  other  law  in  effect  on  the  date 
of  the  enactment  of  this  part. 

"STATE  LAW 

"Sec  555.  No  State  or  local  government 
shall  adopt  or  enforce  any  law,  rule,  regula- 
tion, ordinance,  standard,  or  order  which  ad- 
dresses any  matter  which  is  regulated  by 
this  part. 

"FEES 

"Sec  556.  The  Secretary  shall  require  the 
payment  of  fees  by  a  laboratory  for  certifi- 
cation and  recertification  in  such  amounts 
as  the  Secretary  may.  from  time  to  time,  de- 
termine are  necessary  to  recover  the  cost  of 
granting  or  denying  such  certification  or  re- 
certification  under  the  certification  pro- 
gram established  under  section  551.  The 
Secretary  shall  also  require  the  payment 
thereafter  of  annual  fees  by  certified  lab- 
oratories in  such  amounts  as  the  Secretary 
may.  from  time  to  time,  determine  are  nec- 
essary to  recover  the  cost  of  ongoing  testing, 
inspection,  and  other  supervisory  activities 
with  respect  to  certified  laboratories  under 
this  part  and  such  certification  program. 

""DEFINITIONS 

'"Sec  557.  As  used  in  this  part— 

"(1)  the  term  "blank  specimen'  means  a 
urine  specimen  containing  no  drug. 

'"(2)  the  term  "controlled  substance'  has 
the  meaning  given  to  it  in  section  102(6)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802(6)). 

"(3)  the  term  drug'  means  any  controlled 
substance  (other  than  a  controlled  sub- 
stance used  pursuant  to  a  valid  prescription) 
and  any  metabolite  of  a  controlled  sub- 
stance. 

"(4)  the  term  'drug  testing  program' 
means  any  program  or  policy  under  which  2 
or  more  individuals  are.  or  can  reasonably 
be  expected  to  be.  required  or  requested  to 
submit  urine  specimens  for  toxicological  uri- 
nalysis, but  such  term  does  not  include— 

"(A)  any  program  for  toxicological  urinal- 
ysis— 


"(i)  administered  by  the  armed  forces  (as 
defined  in  section  2101(2)  of  title  5.  United 
States  Code)  or  the  intelligence  community 
(as  defined  in  Executive  Order  12333  of  De- 
cember 4,  1981).  or 

"(ii)  involving  the  testing  of  arrestees,  de- 
tainees, probationers,  incarcerated  persons, 
or  parolees  in  the  criminal  justice  system, 
and 

"(B)  the  submission  to  a  laboratory  of  any 
urine  specimen  by  an  individual's  physician 
in  the  regular  course  of  diagnosis  or  treat- 
ment, 

■(5)  the  term  false  positive  result'  means 
a  report  in  connection  with  any  toxicologi- 
cal urinalysis  of  the  presence  of  a  drug  in  a 
urine  specimen  in  which  that  drug  is  not  in 
fact  present, 

••(6)  the  term  person'  includes  the  Federal 
Government,  a  State  or  local  government, 
or  any  agency  of  such  a  government. 

"(7)  the  term  'proficiency  challenge' 
means  a  test  of  a  laboratory's  ability— 

"(A)  to  identify  correctly  whether  a  urine 

specimen  contains  a  quantity  of  a  drug,  and 

"(B)  in  the  case  of  a  spiked  specimen,  to 

identify  correctly  a  quantity  of  any  drug  in 

that  specimen. 

•(8)  the  term  spiked  specimen'  means  a 
urine  specimen  into  which  a  quantity  of  a 
drug  or  drugs  has  intentionally  been  placed 
for  use  in  a  proficiency  challenge, 

■■(9)  the  term  test  subject'  means  an  indi- 
vidual who  has  been  required  to  submit  a 
urine  specimen  for  toxicological  urinalysis 
in  connection  with  a  drug  testing  program, 
and 

"(11)  the  term  toxicological  urinalysis' 
means  the  performance  of  any  analytical 
procedure  or  set  of  procedures  on  a  urine 
specimen  to  identify  the  presence  in  that 
specimen  of  any  drug  and  the  mount  there- 
of.". 

(b)  Effective  Date.— Part  E  of  title  V  of 
the  Public  Health  Service  Act,  added  by 
subsection  (a),  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act,  except  that 
subsections  (a),  (b)(1),  and  (b)(5)  of  section 
552  of  such  part  shall  take  effect  one  year 
after  the  date  the  Secretary  of  Health  and 
Human  Services  establishes  the  laboratory 
certification  program  under  section  551  of 
such  part. 

Mr.  BLILEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  reading  of  the  revision  or 
of  the  the  amendment,  as  modified,  be 
dispensed  with,  and  that  the  amend- 
ment, as  modified,  be  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  DINGELL.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  will  not 
object.  My  reservation  is  for  the  pur- 
pose of  permitting  the  distinguished 
gentleman  from  Virginia  [Mr.  Bliley] 
to  explain  the  modification  and  the 
circumstances  leading  thereto. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  am  happy  to  yield 
to  my  dear  friend,  the  gentleman  from 
Virginia. 

Mr.  BLILEY.  Mr.  Chairman.  I  thanJi 
the  gentleman  for  yielding.  Mr.  Chair- 
man, it  was  obvious  that  Congressman 
DiNGELL's  and  my  original  language 
were  in  direct  conflict  with  regard  to 
drug   testing   and   clinical   laboratory 


standards.  During  the  past  week,  the 
gentleman  from  Michigan  and  I  have 
been  working  diligently  to  resolve  our 
differences.  Because  we  have  the 
common  goal  of  insuring  the  highest 
quality  and  standard  of  testing,  we 
were  able  to  work  out  the  major  dif- 
ferences and  agree  on  the  language  I 
am  offering  today. 

This  compromise  is  neutral  on  the 
issue  of  drug  testing.  Existing  compul- 
sory drug  testing  programs  are  not  af- 
fected. The  laboratory  standards  are 
stringent,  yet  reasonable.  This  amend- 
ment promotes  reliable  laboratory  re- 
sults without  being  overly  pimative.  It 
is  truly  a  bipartisan  effort  and  I  ap- 
plaud the  chairman  for  his  willingess 
to  respond  to  my  concerns. 

Mr.'  DINGELL.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia  to  dispense  with  the  reading 
of  the  modification? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia  to  modify  the  amendment? 

Mr.  DINGELL.  Mr.  Chairman,  re- 
serving the  right  to  object,  let  me  say 
that  the  distinguished  gentleman  from 
Virginia  [Mr.  Bliley]  was  a  complete 
gentleman  in  this  matter,  as  he  is  in 
all  matters.  We  each  had  concerns, 
concerns  that  I  felt  were  important 
not  only  having  to  do  with  workable 
testing  but  also  to  protect  the  rights 
of  the  persons  tested.  The  gentleman 
from  Virginia  had  the  same  feelings 
and  manifested  them  during  the  very 
harmonious  and  fine  way  in  which  not 
only  he  and  I  worked  together  but  in 
which  our  very  able  staffs  worked  to- 
gether. 

The  amendment  is  a  good  one  and. 
as  modified  by  the  agreement  and  as 
modified  by  the  distinguished  gentle- 
man from  Virginia,  I  do  enthusiastical- 
ly support  it.  I  urge  my  colleagues  to 
do  likewise. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia  to  modify  the  amendment? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Bliley]  is  recog- 
nized for  15  minutes  in  support  of  his 
amendment,  as  modified. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  developed  my  origi- 
nal amendment  because  of  my  deep 
concerns  that  the  original  provisions 
of  H.R.  5210  could  be  interpreted  to 
prohibit  involuntary  drug  testing— in- 
cluding drug-testing  programs  current- 
ly in  place  and  under  consideration. 
This  would  eliminate  drug-testing  pro- 
grams such  as  the  mandatory  railroad 
drug  testing  legislation,  H.R.  4748. 
which  passed  the  House  on  Tuesday.  I 
was  also  concerned  that  the  laboratory 


certification  requirements  were  so  re- 
strictive that  very  few.  if  any,  labora- 
tories would  be  able  to  meet  them.  My 
original  amendment  would  have  delet- 
ed the  existing  section  on  laboratory 
certification  in  H.R.  5210  and  substi- 
tuted language  to  extend  to  the  pri- 
vate sector  the  existing  Federal  guide- 
lines governing  the  certification  of  lab- 
oratories engaged  in  drug  testing  of 
Federal  employees. 

I  brought  my  concerns  to  the  atten- 
tion of  the  distinguished  chairman  of 
the  Energy  and  Commerce  Committee, 
and  I  am  pleased  that  he  and  I  have 
been  able  to  develop  the  compromise 
to  be  presented  today.  I  think  both 
the  chairman  and  I  learned  from  each 
other  in  this  process,  and  we  both 
modified  our  original  positions  to 
achieve  what  I  believe  is  a  very  satis- 
factory solution  to  both  sides. 

My  modified  amendment  reflects 
this  compromise.  Under  this  amend- 
ment, uniform  Federal  minimum 
standards  for  the  certification  of  drug- 
testing  laboratories  would  be  estab- 
lished. All  individuals  who  undergo 
drug  testing  would  be  entitled  to  the 
same  protections  that  are  now  afford- 
ed to  Federal  workers,  that  is,  to  have 
their  tests  analyzed  by  laboratories 
that  meet  minimum  quality  standards. 
This  amendment  also  provides  reason- 
able remedies  against  violations  of 
tested  individuals'  rights,  including 
such  remedies  for  breaches  in  confi- 
dentiality. These  remedies  are  very 
similar  to  those  the  House  passed  on 
Tuesday  as  part  of  H.R.  4748.  the  Rail- 
road Drug  Abuse  Prevention  Act  of 
1988.  It  is  important  to  note  that  my 
amendment  deletes  any  language  in 
H.R.  5210  that  would  have  affected 
the  circumstances  under  which  drug 
testing  could  occur.  It  is  neutral  with 
respect  to  the  application  of  drug  test- 
ing. Existing  compulsory  drug-testing 
programs  are  not  affected. 

I  thank  my  distinguished  chairman 
for  his  willingness  to  respond  to  my 
concerns.  Moreover,  I  am  pleased  that 
we  were  able  to  work  out  a  mutual  so- 
lution that  I  believe  represents  sound 
public  policy.  My  modified  amendment 
will  establish  reasonable  yet  rigorous 
quality  standards  for  drug-testing  lab- 
oratories. This  will  ultimately  enhance 
the  integrity  and  effectiveness  of  our 
drug  testing  programs. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  amendment. 

D  1415 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Is  the  gentleman 
from  Michigan  [Mr.  Dingell]  opposed 
to  the  amendment? 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  myself  5  minutes,  and  I  will  im- 
mediately be  yielding  thereafter  to  my 
dear  friend,  the  gentleman  from  New- 
York  [Mr.  SCHUMERl. 
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Mr.  Chairman,  I  rise  in  support  of 
the  amendment 

The  CHAIRMAN.  Does  the  gentle- 
man Irom  Michigan  [Mr.  Dingell]  ask 
unanipious  consent  to  be  given  the 
time? 

Mr 


Michii  an 


DINGELL.  Mr.  Chairman.  I  un- 

that  I  had  15  minutes. 

CHAIRMAN/   The    gentleman 

the  time  under  the  under- 

that  he  was  opposed  to  the 

.  It  has  now  been  modified. 

lentleman   may   ask   for   unani- 

'onsent. 

DINGELL.  Then  I  ask  unani- 

consent,  Mr.  Chairman,  that  I 

the  15  minutes,  which  I  will 

in  its  entirety. 

CHAIRMAN.  Is  there  objection 

request  of  the  gentleman  from 
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compromise  amendment  repre- 

s  3und  public  policy,  appropriate- 

the  rights  of  test  subjects 

practical  concerns  that  the 

gentlei^an  from  Virginia  originally  ex- 

As  a  result  of  our  negotia- 

ive  have  agreed  on  a  package 

I  an  wholeheartedly  support. 

that  the  gentleman  from 
would  agree  with  me  when  I 
,t  this  is  an  area  that  cries  out 
le^slation.  We  have  seen  in  our 
,  and  particularly  in  the 
Oversight  Subcommittee,  evidence  of 
slovenl  V  procedures  used  by  drug  test- 
ing laboratories 

We 
sary  qi^lity 
We 


/e  seen  inattention  to  neces- 
control. 
1  lave  seen  rampant  abuse  and 
unfain  ess  on  the  part  of  employers 
who  eri  gage  in  drug  testing,  sometimes 
withou;  adequate  knowledge  and  un- 
derstar  ding 


ve  have  seen  the  tragic  conse- 

that  befall  victims  of  false  po- 

who   often    have    no    remedy 

sanctions  based  on  scientifical- 

unreliable  results. 

modified  Bliley  amendment  ad- 
all  of  these  concerns.  We  pro- 
there  shall  be  one  minimum 
below  which  no  laboratory 
accrediting  body  may  fall— and  that 
;tandard  set  by  HHS  for  drug 
in  the  Federal  workplace. 

that  HHS  standard,  the  Sec- 
vill  be  responsible  for  examin- 
and  every  false  positive  result 
n  blind  proficiency  testing  to 
determ  ne  what  sanction  to  aoply  to  a 
lab  in  ( ach  case.  In  appropriate  cases. 


the  lab's  certification  may  be  revoked 
or  suspended. 

The  Secretary  will,  under  this  com- 
promise, have  the  discretion  to  ap- 
prove private  accrediting  bodies  to  act 
on  his  behalf  in  performance  of  lab 
certification.  But  the  Secretary  will 
have  the  corresponding  responsibility 
to  oversee  and  review  the  performance 
of  such  private  bodies  to  ensure  that 
they  act  in  compliance  with  the  HHS 
standard,  and  nothing  less  than  that. 

And  perhaps  most  importantly,  we 
explicitly  mandate  under  the  modified 
Bliley  amendment  that  once  this  lab 
certification  program  is  up  and  run- 
ning, people  doing  drug  testing  must 
use  certified  labs,  and  only  certified 
labs. 

We  have  also  retained  several  criti- 
cal provisions  ensuring  the  rights  of 
test  subjects: 
To  confidentiality: 

To  integrity  of  the  specimen  and  the 
results  of  a  test: 

To  the  privacy  of  information  about 
one's  medical  conditions  or  legal  medi- 
cations: 

To  have  every  drug  test  confirmed 
using  the  proper  state-of-the-art  tech- 
nology; and 

To  enforce  these  rights  in  Federal 
court. 

It  has  been  my  pleasure  to  work 
with  the  gentleman  from  Virginia  [Mr. 
Bliley]  to  achieve  this  fair,  balanced, 
and  responsible  compromise.  I  want  to 
thank  him  again  and  reiterate  my  re- 
spect and  affection  for  him. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  distinguished  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  chairman  for  yielding,  and 
let  me  first  congratulate  both  the  gen- 
tleman from  Virginia  [Mr.  Bliley] 
and  the  chairman  of  the  committee, 
the  gentleman  from  Michigan  [Mr. 
Dingell]  on  the  compromise  language. 
Mr.  Chairman,  I  have  long  been  con- 
cerned with  inaccurate  testing  in  the 
drug  area.  Inaccurate  tests  are  a  huge 
problem  which  we  too  often  ignore.  I 
became  interested  in  the  problem  sev- 
eral years  ago  when  I  learned  that 
studies  showed  that  some  labs  had 
error  rates  as  high  as  50  percent. 

Mr.  Chairman,  at  hearings  which  we 
set  up  we  found  that  people  had 
gotten  wrong  results  on  their  tests, 
had  lost  their  jobs,  been  ostracized 
from  their  communities  and  their 
churches  and  had  never  once  touched 
drugs.  That  is  because,  my  colleagues, 
there  is  a  cheap  test  that  can  be  done 
that  has  a  huge  inaccuracy  rate.  There 
is  a  far  more  expensive  test  that  can 
be  done  which  has  a  very  low  inaccura- 
cy rate,  and  without  any  kinds  of  regu- 
lations most  employers  will  just 
choose  the  cheap  test,  and,  even  if  1  in 
20  people  who  never  use  drugs  would 
come  out  positive,  they  lose  their  jobs 
and  have  a  permanent  blot  on  their 
records. 


Mr.  Chairman,  that  is  not  testing  for 
drugs.  That  is  rolling  dice  with  some- 
one's career. 

This  legislation  incorporates  many 
of  the  ideas,  I  believe,  which  are  cen- 
tral to  a  fair  testing  program  such  as 
guaranteed,  confirmed  tests.  That  is,  if 
the  first  test  comes  out  positive,  going 
to  the  second  test  for  a  higher  stand- 
ard and  higher  standards  for  lab  certi- 
fication because,  if  we  are  going  to 
fight  the  war  on  drugs,  my  colleagues, 
let  us  be  sure  we  are  shooting  at  our 
enemy,  not  at  innocent  bystanders. 

Mr.  Chairman,  today  I  released  a 
GAO  report  that  shows  that  over  half 
the  States  have  no  regulations  on  drug 
testing  laboratories.  That  is  what  this 
legislation  tries  to  undo.  With  the 
number  of  tests  doubling  in  the  coun- 
try in  the  last  6  years,  there  are  many 
people  out  there,  such  as  the  woman  I 
mentioned.  Juanita  Jones,  struggling 
to  clear  their  names.  If  we  are  going  to 
fight  a  war  on  drugs,  let  us  make  sure 
we  are  shooting  at  the  enemy. 

The  legislation,  the  compromise  leg- 
islation crafted  by  the  gentleman  from 
Michigan  [Mr.  Dingell]  and  the  gen- 
tleman from  Virginia  [Mr.  Bliley] 
goes  a  long  way  toward  meeting  that 
goal,  and  I  compliment  both  gentle- 
men on  it.  I  fully  support  the  legisla- 
tion. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Michi- 
gan [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Pickle]  to 
engage  in  a  colloquy  with  the  gentle- 
man from  Virginia  [Mr.  Bliley]. 

Mr.  PICKLE.  Mr.  Chairman,  I  wish 
to  pose  a  question  to  either  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  or  for  the  gentle- 
man from  Virginia  [Mr.  Bliley]. 

Mr.  Chairman,  I  think  we  all  sup- 
port the  need  for  high  certification 
standards  for  laboratories  which 
engage  in  testing  of  drug  samples,  and 
none  of  us  want  to  weaken  those  gen- 
eral provisions.  However,  operators  of 
laboratories  in  my  district  have  raised 
some  questions  about  the  impact  of 
the  language,  and  I  would  like  to  ad- 
dress this  question  to  them. 

Some  laboratory  operators  say  that 
the  language  now  included  in  the  bill 
will  automatically  and  permanently 
suspend  from  the  testing  program  any 
lab  that  reports  even  a  single  false 
positive  result  without  an  opportunity 
for  either  an  appeal,  or  recertification 
or  reinspection.  My  question  is:  Was 
this  intended? 

Mr.  Chairman.  I  believe  the  gentle- 
man has  modified  his  amendment.  I 
want  to  be  sure  that  the  laboratories, 
when  something  like  this  situation 
arose,  would  have  a  right  of  appeal. 
Could  the  gentleman  comment  what  is 
the  status  of  this  type  of  provision? 
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I  yield  to  the  gentleman  from  Vir- 
ginia [Mr.  Bliley]  for  his  answer. 

Mr.  BLILEY.  Mr.  Chairman.  I  thank 
the  gentleman  from  Texas  [Mr. 
Pickle]  for  yielding. 

Mr.  Chairman,  that  is  the  purpose 
for  which  I  offered  the  amendment  in 
the  first  place,  to  deal  with  the  gentle- 
man's question.  And  what  it  does 
under  the  modified  amendment  is  that 
laboratories  that  make  an  error  are 
subject  to  due  process  instead  of  im- 
mediate suspension  or  revocation. 
They  have  an  appeal.  If  they  are 
found  guilty  after  a  period  of  time, 
they  may  reapply  for  recertification. 

So.  Mr.  Chairman,  all  of  their  rights 
are  protected,  just  like  anybody  else 
that  is  charged  with  a  violation. 

Mr.  PICKLE.  All  right. 

Then  I  am  assuming,  Mr.  Chairman, 
that  the  lab  affected  directly  or  indi- 
rectly would  have  a  chance  to  make  an 
appeal  if  that  opportunity  needed  to 
be  presented. 

Mr.  BLILEY.  The  gentleman  from 
Texas  is  correct. 

Mr.  PICKLE.  Mr.  Chairman.  I  thank 
the  gentleman  from  Virginia  [Mr. 
Bliley]. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  BLILEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I, 
too.  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered 
by  the  gentleman  from  Virginia  [Mr. 
Bliley]. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENTS  OFFERED  BY  BCR.  FOLEY 

Mr.  FOLEY.  Mr.  Chairman,  pursu- 
ant to  the  rule  I  offer  a  number  of 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Foley:  Page 
17,  after  line  2.  insert  the  following  new  sub- 
title: 

Subtitle  C— Drug-Free  Public  Housing 

SEC.  I02I.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Drug- 
Free  Public  Housing  Act  of  1988  ". 

SEC.  1022.  PIRPOSE. 

The  purpose  of  this  subtitle  is  to  reaffirm 
the  principle  that  decent  affordable  shelter 
is  a  basic  necessity,  and  the  general  welfare 
of  the  Nation  and  the  health  and  living 
standards  of  its  people  require  better  coordi- 
nation and  training  in  drug  prevention  pro- 
grams among  the  public  officials  and  agen- 
cies responsible  fqr  administering  the  public 
housing  programs  of  the  Nation. 

SEC.    1023.   CLEARINGHOUSE   ON    DRUG    ABUSE    IN 
PUBLIC  HOUSING. 

(a)  Establishment.— The  Secretary  of 
Housing  and  Urban  Development  shall  es- 
tablish, in  the  Office  of  Public  Housing  in 
the  Department  of  Housing  and  Urban  De- 
velopment, a  clearinghouse  to  receive,  col- 
lect, process,  and  assemble  information  re- 
garding the  abuse  of  controlled  substances 
in  public  housing  projects. 

(b)  Functions.— The  clearinghouse  estab- 
lished under  subsection  (a)  shall— 

(1)  respond  to  inquiries  by  members  of  the 
public  requesting  assistance  in  investigating. 


studying,  and  working  on  the  problem  of 
the  abuse  of  controlled  substances:  and 

(2)  receive,  collect,  process,  assemble,  and 
provide  information  on  programs,  authori- 
ties, institutions,  and  agencies,  that  may 
further  assist  members  of  the  public  re- 
questing information  from  the  clearing- 
house. 

SEC.  1024.  REGIONAL  TRAINI.NG  PROGRAM  ON  DRUG 
ABUSE  IN  PUBLIC  HOUSINCi. 

(a)  Establishment.— The  Secretary  of 
Housing  and  Urban  Development  shall  es- 
tablish a  regional  training  program  for  the 
training  of  public  housing  officials,  to  better 
prepare  and  educate  the  officials  to  con- 
front the  widespread  abuse  of  controlled 
substances  in  the  communities  in  which  the 
officials  work. 

(b)  Operation.— The  regional  training  pro- 
gram established  under  subsection  (a)  shall 
be  conducted  within  12  months  after  the 
date  of  the  enactment  of  this  Act  by  a  na- 
tional training  unit  established  by  the  Sec- 
retary of  Housing  and  Urban  Development. 

SEC.  1025.  REGULATIONS. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Housing  and  Urban  Development  shall  issue 
any  regulations  necessary  to  carry  out  this 
subtitle. 

Page  17,  after  line  2,  insert  the  following 
new  subtitle: 

Subtitle  C— Elimination  of  Drug-Related 
Crime  in  Public  Housing 

SEC  1021.  GRANTS  TO  PUBLIC  HOUSING  AGENCIES 
FOR  THE  ELIMINATION  OK  DRUG-RE- 
LATED  CRIME  IN  PUBLIC  HOUSING. 

Title  I  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"grants  to  public  housing  agencies  for  the 
elimination    of    drug-related    crime    in 

PUBLIC  housing 

"Sec.  22.  (a)  Authority  To  Make 
Grants.— The  Secretary  may  make  grants 
to  public  housing  agencies  to  enable  the 
public  housing  agencies  to  carry  out  pro- 
grams to  eliminate  drug-related  crime  in 
housing  projects. 

"(b)  Eligible  Activities.— Any  public 
housing  agency  receiving  a  grant  under  this 
section  may  use  the  grant  only  for  the  fol- 
lowing purposes: 

"(1)  Employment  of  investigators.— The 
employment  of  1  or  more  individuals— 

"(A)  to  investigate  the  illegal  manufac- 
ture, sale,  distribution,  use,  or  possession  of 
controlled  substances  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  on  or  about  the  real  property 
comprising  any  public  housing  project:  and 

"(B)  to  provide  evidence  relating  to  any 
such  Illegal  activity  In  any  administrative  or 
judicial  proceeding. 

"(2)  Assistance  for  tenant  patrols.— The 
provision  of  training,  communications 
equipment,  and  other  related  equipment  for 
use  by  voluntary  public  housing  tenant  pa- 
trols acting  under  the  supervision  of  local 
law  enforcement  officials. 

"(c)  Regulations.— The  Secretary  shall 
Issue  any  regulations  necessary  to  carry  out 
this  section. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section.  Any  amount  appropriated  pur- 
suant to  this  subsection  shall  remain  avail- 
able until  expended.". 

Page  71,  line  12,  after  "paragraph  (1)" 
Insert  "may". 


Page  100.  after  line  17.  insert  the  follow- 
ing: 

Subtitle  H— Miscellaneous  Provision 

SEC.  J07I.  ENCOURAGEMENT  OF  UNITED  NATIONS' 
EFFORTS  Tf)  ESTABLISH  AN  INTERNA- 
TIONAL FORCE  AIMED  AT  STOPPING 
THE  TRAFFICKING  OF  ILLEGAL 
DRUGS. 

The  Congress  encourages  the  United  Na- 
tions to  explore  ways  and  means  to  establish 
an  International  force  or  mechanism  aimed 
at  stopping  the  trafficking  of  Illegal  drugs. 

Page  49,  at  the  end  of  the  table  of  con- 
tents, add  the  following  new  Item: 


Sec. 


Subtitle  H— Miscellaneous  Provision 
3071. 


Encouragement  of  Unlt«d  Na- 
tions" efforts  to  establish  an 
International  force  aimed  at 
stopping  the  trafficking  of  Ille- 
gal drugs. 

Page  141.  lines  16  and  17.  strike  out  "law 
enforcement,  prosecutorial,  or  judicial  offi- 
cer" and  Insert  in  lieu  thereof  the  following: 
"official  or  employee ". 

Page  150.  line  18.  strike  out  "or"  after  the 
semicolon. 

Page  150.  line  22.  Insert  "or"  after  the 
semicolon. 

Page  150,  after  line  22,  Insert  the  follow- 
ing new  paragraph: 

"(3)  with  the  intent  of  causing  the  evasion 
of  the  recordkeeping  or  reporting  require- 
ments of  section  310.  or  the  regulations 
Issued  under  that  section,  receives  or  distrib- 
utes a  reportable  amount  of  any  listed 
chemical  In  units  small  enough  so  that  the 
making  of  records  or  filing  of  reports  under 
that  section  is  not  required: 

Page  156,  strike  out  line  3  through  line  23, 
and  Insert  In  lieu  thereof  the  following: 

Section  524(c)(1)(H)  of  title  28,  United 
States  Code,  Is  amended— 

(1)  by  striking  out  "deposits  from  the 
Assets  Forfeiture  FVnd  to"  and  Inserting  In 
lieu  thereof  "from  the  fund,  with  respect  to 
such  fiscal  year,  not  more  than  $150,000,000 
for  the  following  purposes  (but  not  more 
than  25  percent  of  the  amount  so  trans- 
ferred may  be  trauisferred  for  any  single 
purpose):  (i)":  and 

(2)  by  Inserting  after  "Institutions"  the 
following:  ",  (ID  offices  of  United  States  at- 
torneys, (ill)  organized  crime  drug  enforce- 
ment task  forces  under  the  Attorney  Gener- 
al, (Iv)  foreign  cooperative  investigation  pro- 
grams under  the  Administrator  of  the  Drug 
Enforcement  Administration,  and  (v)  diver- 
sion control  programs  under  the  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion". 

Page  177,  after  line  7,  insert  the  following: 

SEC.  621.1.  NAME  OF  PROGRAM. 

Part  M  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3796h  et  seq.)  is  amended  by  Insert- 
ing before  section  1301  the  following: 

"name  of  program 

"Sec.  1300.  The  grant  program  established 
under  this  part  shall  be  known  as  the 
Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Program'." 

Page  177.  line  15.  strike  "Sec.  6213"  and 
Insert  "Sec.  6214". 

Page  179,  after  line  4,  Insert  the  following 
new  paragraph: 

(5)  There  Is  authorized  to  be  appropriated. 
In  addition  to  any  sums  otherwise  author- 
ized to  be  appropriated,  for  the  fiscal  year 
1989  for  the  Department  of  Justice  for  the 
United  States  Marshals  Ser\lce,  $53,800,000. 
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95,  line  24.  after     1980 "  insert  the 
■■.    and    under    the    regulations 
the  Secretary  of  State". 
198.    line   8.    insert    "or   jail"    after 


I  05.  after  the  quoted  matter  follow- 
4.  insert  the  following  new  subtitle: 


Subtitle 


SEC.  «MI.  SHORT  TITLE. 

This  s  ibtitle  may  be  cited  as  the  "United 
SUtes  ^  arshals  Service  Act  of  1988". 

SEC.    CM4    ESTABLISHMENT    OF    THE    .MARSHALS 
SERVICE. 

(a)  Ik  General.— Chapter  37  of  title  28, 
United  J  tates  Code,  is  amended  by  striking 
out  sections  561  through  571  and  inserting 
in  lieu  tl  ereof  the  following: 

§  561.  Ui  ited  SUtM  Marshals  Service 
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M— United  States  Marshals  Service 


is  hereby  established  a  United 
Nfarshals  Service  as  a  bureau  within 
of  Justice  under  the  au- 
direction  of  the  Attorney  Gen- 
shall   be   at   the   head   of   the 
^tates  Marshals  Service  (hereafter 
chapter  referred  to  as  the  'Service')  a 
who  shall   t>e  appointed   by   the 
by  and  with  the  advice  and  con- 
Senate. 

Director  of  the  Service  (hereaf- 

chapter  referred  to  as  the  "Direc- 

in  addition  to  the  powers  and 

forth   in   this  chapter,   exercise 

functions  as  may  t>e  delegated  by 

eneral. 
AMfomey  General  shall  appoint  a 
marshal  for  each  judicial  dis- 
united States  and  for  the  Supe- 
of    the    District    of    Columbia, 
any  marshal  appointed  for  the 
Mariana  Islands  may  at  the  same 
as  marshal  in  ainother  judicial 
1  'nited  States  marshals  shall  be  ap- 
^ubject  to  the  provisions  of  title  5 
appointments  in  the  civil  service, 
be  paid  in  accordance  with  the 
of  chapter  51  and  subchapter  III 
53  of  such  title  relating  to  classi- 
ind  General  Schedule  pay   rates. 
States  marshal  shall  be  an  offi- 
Service  and  shall  serve  under  the 
[)f  the  Director. 

Director  shall  designate  places 
udicial  district  for  the  official  sta- 
)ffices  of  each  marshal.  Each  mar- 
reside    within    the    district    for 
si4ch   marshal   is   appointed,   except 


f)r 


marshal  for  the  District  of  Co- 

the  Superior  Court  of  the  Dis- 

Cblumbia.  and  for  the  Southern  Dis- 

■^ew   York   may   reside   within   20 

he  district  for  which  the  marshal 

appointed;  and 

marshal  appointed  for  the  North- 
Mariana  Islands  who  at  the  same  time  is 
marshal  in  another  district  may 
uch  other  district. 
Director  is  authorized  to  appoint 
compensation  of  such  employees 
to  carry  out  the  powers  and 
the   Service   and   may   designate 
emt^oyees  as  law  enforcement  officers, 
with  such  policies  and  proce- 
the  Director  shall  establish.  Em- 
ippointed    under    this    subsection 
(  ppointed  subject  to  the  provisions 
governing   appointments   in   the 
and  shall  be  paid  in  accordance 
provisions  of  chapter  51  and  sub- 
of  chapter  53  of  such  title  relat- 
clissification  and  General  Schedule 


le< 

nei  essary 


accord  ince 


"(f)  The  Director  shall  supervise  and 
direct  the  Service  in  the  performance  of  its 
duties,  including  accounting  for  public 
moneys. 

"(g)  The  Director  may  administer  oaths 
and  may  take  affirmations  of  officials  and 
employees  of  the  Service,  but  shall  not 
demand  or  accept  any  fee  or  compensation 
therefor. 

"(h)  The  Director  may  delegate  to  other 
officials  of  the  Service  the  authority  to 
carry  out  any  functions  of  the  Director. 

"(i)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  \>e  necessary  to  carry 
out  the  functions  of  the  Service. 
"S  562.  Vacancies 

"In  the  case  of  a  vacancy  in  the  office  of  a 
United  States  marshal,  the  Director  may 
designate  a  person  to  perform  the  functions 
of  and  act  as  marshal  until  a  marshal  is  ap- 
pointed in  accordance  with  the  provisions  of 
section  561(c). 

"8  563.  Oath  of  Office 

"The  Director  and  each  United  States 
marshal  and  law  enforcement  officer  of  the 
Service,  before  taking  office,  shall  take  an 
oath  or  affirmation  to  faithfully  execute 
the  duties  of  the  office. 
"§  564.  Powers  as  sheriff 

"United  States  marshals,  deputy  mar- 
shals, and  such  other  officials  of  the  Service 
as  may  be  designated  by  the  Director,  in 
executing  the  laws  of  the  United  States 
within  a  State,  may  exercise  the  same 
powers  which  a  sheriff  of  the  State  may  ex- 
ercise in  executing  the  laws  thereof. 
§  565.  Expenses  of  the  service 

"The  Director  is  authorized  to  use  funds 
appropriated  for  the  Service  to  make  pay- 
ments for  the  conduct  of  its  activities,  in- 
cluding payments  for— 

"(1)  the  actual  and  necessary  expenses  as- 
sociated with  the  offices  established  under 
section  561; 

"(2)  the  expense  of  transporting  prisoners, 
including  the  transporting  between  the 
United  States  and  foreign  countries  of  per- 
sons charged  with  crimes,  and  including  the 
cost  of  necessary  guards  and  the  travel  and 
subsistence  expenses  of  prisoners  and 
guards: 

"(3)  the  lease,  acquisition,  maintenance, 
and  operation  of  aircraft  and  vessels,  and 
the  lease  and  acquisition  of  law  enforce- 
ment and  passenger  motor  vehicles  without 
regard  to  the  general  purchase  price  limita- 
tion for  any  current  fiscal  year  and  includ- 
ing the  operation  and  maintenance  for  offi- 
cial use  of  vehicles  seized  and  forfeited  to 
the  United  States  Government; 

"(4)  the  supervision  and  care  of  United 
States  prisoners  in  non-Federal  institutions; 

"(5)  the  purchase  of  firearms  and  ammu- 
nition and  attendance  at  firearms  matches 
and  law  enforcement  competitions; 

"(6)  the  payment  of  rewards,  and  pay- 
ments for  information; 

"(7)  expenses  incurred  for  the  use  of  fa- 
cilities in  the  protection  of  witnesses,  and 
planning,  acquisition,  construction,  renova- 
tion, maintenance,  remodeling,  and  repair  of 
buildings,  and  the  purchase  of  equipment 
incident  thereto,  for  protected  witness  safe- 
sites; 

"(8)  expenses  incurred  pursuant  to  per- 
sonal services  contracts  and  cooperative 
agreements,  authorized  by  the  Attorney 
General,  for  security  guards  and  for  the 
service  of  summons  upon  complaints,  sub- 
poenas, and  notices  in  lieu  of  service  by 
United  States  marshals  and  deputy  mar- 
shals; and 


"(9)  other  necessary  expenditures  author- 
ized by  law. 

"§  566.  Powers  and  duties 

"(a)  It  is  the  primary  role  and  mission  of 
the  Service  to  provide  for  the  security  of. 
and  to  obey,  execute,  and  enforce  all  orders 
of,  the  United  States  district  courts,  the 
United  States  courts  of  appeals,  and  the 
Court  of  International  Trade. 

"(b)  The  United  States  marshal  of  each 
district  is  the  marshal  of  the  district  court 
and  of  the  court  of  appeals  when  sitting  in 
that  district,  and  of  the  Court  of  Interna- 
tional Trade  holding  sessions  in  that  dis- 
trict, and  may,  in  the  discretion  of  the  re- 
spective courts,  be  required  to  attend  any 
session  of  court. 

"(c)  Except  as  otherwise  provided  by  law, 
the  Service  shall  execute  all  lawful  writs, 
process,  and  orders  issued  under  the  author- 
ity of  the  United  States,  and  shall  command 
all  necessary  assistance  to  execute  its  duties. 

"(d)  Each  United  States  marshal,  deputy 
marshal,  and  any  other  official  of  the  Serv- 
ice as  may  be  designated  by  the  Director 
may  carry  firearms  and  make  arrests  with- 
out warrant  for  any  offense  against  the 
United  States  committed  in  his  or  her  pres- 
ence, or  for  any  felony  cognizable  under  the 
laws  of  the  United  States  if  he  or  she  has 
reasonable  grounds  to  believe  that  the 
person  to  be  arrested  has  committed  or  is 
committing  such  felony. 

"(e)  The  Service  is  authorized  to  provide 
such  protective  services  to  judges  and  other 
persons,  and  to  investigate  such  fugitive 
matters,  as  may  be  directed  by  the  Attorney 
General.  Nothing  in  this  subsection  shall  l)e 
construed  to  interfere  with  or  supersede  the 
authority  of  other  Federal  agencies,  bu- 
reaus, or  services. 

"(f)  In  accordance  with  procedures  estab- 
lished by  the  Director,  and  except  for  public 
money  deposited  under  section  2041  of  this 
title,  each  United  States  marshal  shall  de- 
posit public  moneys  that  the  marshal  col- 
lects into  the  Treasury,  subject  to  disburse- 
ment by  the  marshal.  At  the  end  of  each  ac- 
counting period,  the  earned  part  of  public 
moneys  accruing  to  the  United  States  shall 
be  deposited  in  the  Treasury  to  the  credit  of 
the  appropriate  receipt  accounts. 

"(g)  Before  leaving  office  on  account  of 
resignation,  retirement,  or  removal  from 
office— 

"(1)  a  United  States  marshal  shall  deliver 
to  the  marshal's  successor  all  prisoners  and 
all  unserved  process  in  the  custody  of  the 
marshal;  and 

"(2)  a  deputy  marshal  of  a  district  shall 
deliver  to  the  marshal  of  that  district  all 
process  in  the  custody  of  the  deputy  mar- 
shal. 

"(h)  The  United  States  marshals  shall  pay 
such  office  expenses  of  United  States  Attor- 
neys as  may  be  directed  by  the  Attorney 
General.". 

(b)  Transitional  Provisions  for  Presi- 
dential Appointment  of  Certain  Mar- 
shals.— 

(1)  Incumbent  marshals.— Notwithstand- 
ing the  amendments  made  by  this  subtitle, 
each  marshal  appointed  under  chapter  37  of 
title  28.  United  States  Code,  before  the  en- 
actment of  this  Act.  for  a  term  of  four  years 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall,  unless  that 
marshal  resigns  or  is  removed  from  office  by 
the  President,  continue  to  perform  the 
duties  of  that  office  until  the  expiration  of 
that  term  and  the  appointment  of  a  succes- 
sor. 
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(2)  First  vacancies  after  enactment.— 
Notwithstanding  the  amendments  made  by 
this  subtitle,  with  respect  to  the  first  vacan- 
cy which  occurs  in  the  office  of  United 
States  marshal  in  any  State  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  on  December 
31.  1992.  the  President,  shall  appoint,  by 
and  with  the  consent  of  the  Senate,  a  mar- 
shal to  fill  that  vacancy  for  a  term  of  four 
years.  A  vacancy  may  be  filled  in  the 
manner  prescribed  in  the  preceding  sen- 
tence in  only  the  judicial  district  in  each 
State,  and  any  vacancy  in  the  office  of 
United  States  marshal  occurring  in  a  State 
after  the  first  such  vacancy  in  that  State, 
and  before  January  1.  1993.  and  any  vacan- 
cy occurring  in  the  office  of  United  States 
marshal  on  and  after  January  1.  1993.  shall 
be  filled  in  accordance  with  section  562  of 
title  28.  United  States  Code,  as  amended  by 
subsection  (a)  of  this  section.  Any  marshal 
appointed  by  the  President  under  this  para- 
graph shall,  unless  that  marshal  resigns  or 
is  removed  from  office  by  the  President, 
continue  to  perform  the  duties  of  that 
office  after  the  end  of  the  4-year  term  to 
which  such  marshal  was  appointed  until  a 
successor  is  appointed  in  accordance  with 
the  provisions  of  section  561(c)  of  title  28, 
United  States  Code,  as  amended  by  subsec- 
tion (a)  of  this  section. 

(c)  Additional  Amendments.— Chapter  37 
of  title  28,  United  States  Code,  is  amended— 

(1)  by  striking  out  sections  572a.  573.  and 
574;  and 

(2)  by  redesignating  sections  572.  575.  and 
576  as  sections  567,  568.  and  569.  respective- 
ly. 

(d)  Conforming  Amendments.— The  chap- 
ter heading  for  chapter  37  of  title  28,  United 
States  Code,  and  the  table  of  sections  at  the 
beginning  of  such  chapter,  are  amended  to 
read  as  follows: 

■CHAPTER  37-UNITED  STATES 
MARSHALS  SERVICE 

"561.  United  States  Marshals  Service. 

"562.  Vacancies. 

"563.  Oath  of  office. 

"564.  Powers  as  sheriff. 

"565.  Expenses  of  the  Service. 

"566.  Powers  and  duties. 

"567.  Collection  of  fees;  accounting. 

"568.  Practice  of  law  prohibited. 

•'569.  Reemployment  rights. ". 

SEC.    6803.    OTHER    AMENDMENTS    TO    TITLE    28. 
UNITED  STATES  CODE. 

(a)  Department  of  Justice  Assets  For- 
feiture Fund.— Section  524(c)(1)(A)  of  title 
28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"the  Attorney  General  may,  after  appropri- 
ate notification  to  the  Congress,  exempt  the 
procurement  of  contract  services  under  the 
fund  from  section  3709  of  the  Revised  Stat- 
utes of  the  United  States  (41  U.S.C.  5).  title 
III  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (41  U.S.C.  251  and 
following),  and  other  provisions  of  law  as 
may  be  necessary  to  maintain  the  security 
and  confidentiality  of  related  criminal  inves- 
tigations;". 

(b)  Compensation  of  Bailiffs.— Section 
755  of  title  28.  United  States  Code,  is 
amended  by  striking  out  the  third  para- 
graph. 

SEC.  6804.  MARSHALS'  FEES. 

Section  1921  of  title  28,  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (e);  and 

(2)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  in  lieu  thereof  the  following: 


"(a)(1)  the  United  States  marshals  or 
deputy  marshals  shall  routinely  collect,  and 
a  court  may  tax  as  costs,  fees  for  the  follow- 
ing: 

"(A)  Serving  a  writ  of  possession,  artition. 
execution,  attachment  in  rem.  or  libel  in  ad- 
miralty, warrant,  attachment,  summons, 
complaints,  or  any  other  writ,  order,  or 
process  in  any  case  or  proceeding. 

"(B)  Serving  a  subpoena  or  summons  for  a 
witness  or  appraiser. 

"(C)  Forwarding  any  writ,  order,  or  proc- 
ess to  another  judicial  district  for  service. 

"(D)  The  preparation  of  any  notice  of 
sale,  proclamation  in  admiralty,  or  other 
public  notice  or  bill  of  sale. 

"(E)  The  keeping  of  attached  property 
(including  boats,  vessels,  or  other  property 
attached  or  libeled),  actual  expenses  in- 
curred, such  as  storage,  moving,  boat  hire, 
or  other  special  transportation,  watchmen's 
or  keepers'  fees,  insurance,  and  an  hourly 
rate,  including  overtime,  for  each  deputy 
marshal  required  for  special  services,  such 
as  guarding,  inventorying,  and  moving. 

"(P)  Copies  of  writs  or  other  papers  fur- 
nished at  the  request  of  any  party. 

"(G)  Necessary  travel  in  serving  or  en- 
deavoring to  serve  any  process,  writ,  or 
order,  except  in  the  District  of  Columbia, 
with  mileage  to  be  computed  from  the  place 
where  service  is  returnable  to  the  place  of 
service  or  endeavor. 

"(H)  Overtime  expenses  incurred  by 
deputy  marshals  in  the  course  of  serving  or 
executing  civil  process. 

"(2)  The  marshals  shall  collect,  in  ad- 
vance, a  deposit  to  cover  the  initial  expenses 
for  special  services  required  under  para- 
graph (1)(E).  and  periodically  thereafter 
such  amounts  as  may  be  necessary  to  pay 
such  expenses  until  the  litigation  is  conclud- 
ed. This  paragraph  applies  to  all  private  liti- 
gants, including  seamen  proceeding  pursu- 
ant to  section  1916  of  this  title. 

••(3)  For  purposes  of  paragraph  (1)(G).  if 
two  or  more  services  or  endeavors,  or  if  an 
endeavor  and  a  service,  are  made  in  behalf 
of  the  same  party  in  the  same  case  on  the 
same  trip,  mileage  shall  be  computed  to  the 
place  of  service  or  endeavor  which  is  most 
remote  from  the  place  where  senice  is  re- 
turnable, adding  thereto  any  additional 
mileage  traveled  in  serving  or  endeavoring 
to  serve  in  behalf  of  the  party.  If  two  or 
more  writs  of  any  kind,  required  to  be 
served  in  behalf  of  the  same  party  on  the 
same  person  in  the  same  case  or  proceeding, 
may  be  served  at  the  same  time,  mileage  on 
only  one  such  writ  shall  be  collected. 

••(b)  The  Attorney  General  shall  from 
time  to  time  prescribe  by  regulation  the  fees 
to  be  taxed  and  collected  under  subsection 
(a).  Such  fees  shall,  to  the  extent  practica- 
ble, reflect  the  actual  and  reasonable  cost  of 
the  service  provided. 

••(c)(1)  The  United  States  MarshaU  Serv- 
ice shall  collect  a  commission  of  3  percent  of 
the  first  $1,000  collected  and  IV2  percent  on 
the  excess  of  any  sum  over  $1,000.  for  seiz- 
ing or  levying  on  property  (including  sei- 
zures in  admiralty),  disposing  of  such  prop- 
erty by  sale,  setoff,  or  otherwise,  and  receiv- 
ing and  paying  over  money,  except  that  the 
amount  of  commission  shall  be  within  the 
range  set  by  the  Attorney  General.  If  the 
property  is  to  be  disposed  of  by  marshal's 
sale,  the  commission  shall  be  in  such 
amount,  within  the  range  set  by  the  Attor- 
ney General,  as  may  be  allowed  by  the 
court.  In  any  case  in  which  the  vessel  or 
other  property  is  sold  by  a  public  auction- 
eer, or  by  some  party  other  than  a  marshal 
or  deputy  marshal,  the  commission  author- 


ized under  this  subsection  shall  be  reduced 
by  the  amount  paid  to  such  auctioneer  or 
other  party.  This  subsection  applies  to  any 
judicially  ordered  sale  or  execution  sale, 
without  regard  to  whether  the  judicial^ 
order  of  sale  constitutes  a  seizure  or  levy 
within  the  meaning  of  State  law.  This  sub- 
section shall  not  apply  to  any  seizure,  for- 
feiture, sale,  or  other  disposition  of  proper- 
ty pursuant  to  the  applicable  provisions  of 
law  amended  by  the  Comprehensive  Forfeit- 
ure Act  of  1984. 

••(2)  The  Attorney  General  shall  prescribe 
from  time  to  time  regulations  which  estalj- 
iLsh  a  minimum  and  maximum  amount  for 
the  commission  collected  under  paragraph 
(1). 

••(d)  The  United  States  marshals  may  re- 
quire a  deposit  to  cover  the  fees  and  ex- 
penses prescribed  under  this  section.". 

SEC.  6805.  Sl'PPORT  OF  I  NITED  STATES  PRISONERS 
IN  NON-FEDERAL  INSTITl-TIONS. 

••(a)  In  General.— Chapter  301  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

§  4013.  Support  of  United  States  prisoners  in  non- 
Federal  institutions 

••(a)  The  Attorney  General,  in  support  of 
United  States  prisoners  in  non-Federal  insti- 
tutions, is  authorized  to  make  payments 
from  funds  appropriated  to  the  United 
States  Marshals  Service  for— 

•■(  1 )  necessary  clothing; 

••(2)  medical  care  and  necessary  guard 
hire; 

••(3)  payment  of  rewards  for  assistance  in 
the  capture  or  information  leading  to  the 
capture  of  a  Federal  fugitive; 

••(4)  the  housing,  care,  and  security  of  per- 
sons held  in  custody  of  a  United  States  mar- 
shal pursuant  to  Federal  law  under  agree- 
ments with  State  or  local  units  of  govern- 
ment or  contracts  with  private  entities;  and 

"(5)  entering  into  contracts  or  cooperative 
agreements  with  any  State,  territory,  or  po- 
litical subdivision  thereof,  for  the  necessary 
construction,  physical  renovation,  acquisi- 
tion of  equipment,  supplies,  or  materials  re- 
quired to  establish  acceptable  conditions  of 
confinement  and  detention  services  in  any 
State  or  local  jurisdiction  which  agrees  to 
provide  guaranteed  bed  space  for  Federal 
detainees  within  that  correctional  system, 
in  accordance  with  regulations  which  are 
issued  by  the  Attorney  General  and  are 
comparable  to  the  regulations  issued  under 
section  4006  of  this  title,  except  that— 

••(A)  amounu  made  available  for  purposes 
of  this  paragraph  shall  not  exceed  the  aver- 
age per-inmate  cost  of  constructing  similar 
confinement  facilities  of  the  Federal  prison 
population. 

■■(B)  the  availability  of  such  federally  as- 
sisted facility  shall  be  assured  for  housing 
Federal  prisoners,  and 

•■(C)  the  per  diem  rate  charged  for  hous- 
ing such  Federal  prisoners  shall  not  exceed 
allowable  costs  or  other  conditions  specified 
in  the  contract  or  cooperative  sigreement.". 
(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  301 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

•4013.  Support  of  United  States  prisoners  in 
non-Federal  institutions.". 

SEC.  6806.  PAY  OF  DIRECTOR  OF  THE  SERVICE. 

Section  5315  of  title  5.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following: 
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•Direct  ar.  United  States  Marshals  Service.' 
S  ubtitle  N— Miscellaneous  Drug 
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Attomek' 
ministn  tor 
ministn  tion 
stateme  it 


REQIIREMENT    OF     ENVIRONMENTAL 
IMPACT   STATEMENT   WITH    RESPECT 
TO  rSE  OE  WEED  OIL  IN  CANNABIS 
ERADIC  ATION  EFFORTS  IN  HAWAII. 
I^QUIREMENT     OF     PREPARATION.— The 

General,  acting  through  the  Ad- 

of  the  Drug  Enforcement  Ad- 

,  shall  ensure  that  a  detailed 

under  section    102(2)(C)   of   the 

Environmental  Policy  Act  of  1969 

4332(2)<C))  is  prepared  with  re- 

the  use  in  the  State  of  Hawaii,  in 

eradication  efforts  authorized  by 

substance  Icnown  as  weed  oil. 

C<^MMENCEMENT  OF   PROCESS   OF   PREPA- 

Not  later  than  60  days  after  the 
I  he  enactment  of  this  Act.  the  Attor- 
acting  through  the  Adminis- 
the  Drug  Enforcement  Administra- 
shill  commence  the  process  of  prepar- 
letailed  statement  described  in  sub- 
la)   by   publishing   in   the   Federal 
a  notice  of  intent  with  respect  to 
preparation  of  such  statement. 

OF  Preparation.— The  de- 

st^tement  required  in  subsection  (a) 

accordance  with  regulations  issued 

statements,  be  completed  as  soon 

pr4cticable  after  the  commencement. 

to  subsection  (b).  of  the  process  of 

the  statement. 
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Enforcement 


payment  of   BONCSES  FOR  FOREIGN 
LANGIAGE  CAPABILITIES. 

Notwithstanding  any  other  provision  of 
law.  the  Drug  Enforcement  Administration 
is  authorized  on  and  after  October  1.  1988. 
to  pay  \y  muses  up  to  25  percent  of  base  pay 
to  emplc  yees  of  the  Drug  Enforcement  Ad- 
ministrai  ion  who  possess  and  make  sul>stan- 
of  one  or  more  languages,  other 
Enflish,  in  the  performance  of  their 
uties.  The  Administrator  of  the 
Erjforcement  Administration  will  de- 
su^h  policies  as  necessary  to  imple- 

payment  of  these  bonuses. 
248.  strike  out  line  5  and  all  that  fol- 
thn  ugh  page  210.  line  24,  and  redesig- 
suc<  eeding  sections  accordingly. 

2^3,  after  line  14,  insert  the  foUow- 


E.SSEL  IDENTIFICA'nON  SYSTEM. 

J  PTER  125.  Title  46  — 

46.  United  States  Code,  is  amend- 
adfling  the  following  new  chapter  125 
chapter  123: 

■CHAPTER  125- VESSEL 
IDENTIFICATION  SYSTEM 


Establishment  of  a  vessel  identifica- 
tion system, 
dentification  numbers,  signal  let- 
ters, and  markings. 
Ihformation  available  to  the  system. 
Information    available    from    the 
system. 
Sees. 

I  elegation  of  authority. 
I  enalties. 
Establishment  of  a  vessel  identiricatinn 

1  he    Secretary    of    Transportation 

ma  ntain  a  vessel  identification  system 

Lvailable  information  under  section 

this  title  for  use  by  the  public  for 

enforcement  and  other  purposes  includ- 


ownership  of  documented  vessels: 
tHe  owTiership  of  •  vessels  numbered 
ch  ipter  123  of  this  title:  and 


•'(3)  the  ownership  of  vessels  titled  under 
the  law  of  a  State. 

••(b)  The  vessel  identification  system  shall 
include  information  prescribed  by  the  Secre- 
tary including— 

■■(1)  identifying  a  vessel: 

■■(2)  identifying  the  owner  of  the  vessel: 

■•(3)  identifying  the  State  in  which  it  is 
titled  or  numljered; 

■■(4)  indicating  whether  the  vessel  is  num- 
bered or  titled,  or  both: 

■'(5)  if  titled  in  a  State,  indicating  where  a 
lien  or  other  security  interest  is  recorded 
against  the  vessel  in  that  State;  and 

'■(6)  information  assisting  law  enforce- 
ment officials. 

"(c)  The  Secretary  may  maintain  informa- 
tion under  this  chapter  in  connection  with 
any  other  information  system  maintained 
by  the  Secretary. 

••§  12502.    Identinration    numbers,   siicnal    letters, 
and  markings 

■■(a)  For  the  identification  of  a  vessel  of 
the  United  States,  the  Secretary  of  Trans- 
portation— 

•■(1)  shall  maintain  a  unique  numbering 
system  and  assign  a  number  to  each  vessel 
of  the  United  States: 

■•(2)  may  maintain  a  system  of  signal  let- 
ters for  a  documented  vessel; 

•■(3)  shall  record  a  name  selected  by  the 
owner  of  a  documented  vessel  approved  by 
the  Secretary  as  the  vessel's  name  of  record; 
and 

■■(4)  may  establish  other  identification 
markings. 

■'(b)  The  manufacturer  or  owner  of  a 
vessel  shall  affix  to  the  vessel  and  maintain 
in  the  manner  prescribed  by  the  Secretary 
the  number  assigned  and  any  other  mark- 
ings the  Secretary  may  require. 

'■(c)  Once  a  number  is  assigned  under  this 
section,  it  may  not  be  used  by  another 
vessel. 

■•(d)  Once  a  documented  vessel's  name  is 
established,  the  name  may  not  be  changed 
without  the  approval  of  the  Secretary. 

••(e)  A  person  may  not  tamper  with  or  fal- 
sify a  number  or  other  marking  required 
under  this  section. 

"§  12303.  Information  available  to  the  system 

"(a)  Except  as  provided  in  subsections  (b) 
and  (c)  of  this  section,  a  State  or  a  State's 
delegee  approved  by  the  Secretary  may 
make  information  available  to  the  Secretary 
of  Transportation  if,  in  a  manner  and  form 
prescribed  by  the  Secretary,  the  State— 

••(1)  identifies  the  vessel: 

■■(2)  identifies  the  owner  of  the  vessel: 

■■(3)  identifies  the  State  in  which  it  is 
titled  or  numbered; 

■■(4)  indicates  whether  the  vessel  is  num- 
bered or  titled,  or  both; 

■■(5)  if  titled  in  a  State,  indicates  where  a 
lien  or  other  security  interest  is  recorded 
against  the  vessel  in  that  State: 

■■(6)  includes  information  to  assist  law  en- 
forcement; and 

■■(7)  includes  other  information  agreed  to 
by  the  Secretary  and  the  State. 

■■(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  the  Secretary  also  may 
accept  information  under  conditions  and  in 
a  manner  and  form  prescribed  by  the  Secre- 
tary. 

■■(c)  The  Secretary  shall— 

■■(1)  retain  information  on  a  vessel  with  a 
preferred  mortgage  under  section  31322  (d) 
of  this  title  that  is  no  longer  titled  in  a 
State  making  information  available  to  the 
Secretary  under  this  chapter  until  the  mort- 
gage is  discharged  or  the  vessel  is  sold:  and 


•■(2)  accept  information  under  section 
31321(g)  of  this  title  only  if  that  informa- 
tion cannot  be  provided  to  a  State. 

"§  12504.  Infor  nation  available  from  the  system 

"For  law  enforcement  or  other  purposes 
and  under  conditions  prescribed  by  the  Sec- 
retary, the  Secretary— 

•'(1)  shall  make  available  information  in 
the  vessel  identification  system  to  a  State 
making  information  available  under  section 
12503(a)  of  this  title;  and 

■■(2)  may  make  available  information  in 
the  vessel  identification  system  to  others. 

"§12505.  Fees 

•■(a)  The  Secretary  of  Transportation  may 
charge  a  fee  under  section  9701  of  title  31 
for  providing  information  to  or  requesting 
information  from  the  vessel  identification 
system,  except  to— 

■■(1)  an  agency:  or 

•■(2)  a  State  making  information  available 
to  the  Secretary  of  Transportation  under 
section  12503(a)  of  this  title. 

•■(b)  The  Secretary  may  collect  an  annual 
fee  of  not  more  than  $1.00  from  the  owner 
of  each  vessel  of  the  United  States  under 
9701  of  title  31  for  the  vessel  identification 
system.  However,  the  collection  of  that  fee 
may  be  delayed  under  conditions  prescribed 
by  the  Secretary. 

■■(c)  The  Secretary  may  employ  any 
agency.  State,  or  person  to  collect  the  fee 
established  under  subsection  (b)  of  this  sec- 
tion. 

■■(d)  If  a  State  is  employed  to  collect  a  fee 
under  subsection  (c)  of  this  section,  the 
State  may  retain  one-half  of  the  amounts 
collected.  A  State  shall  transfer  one-half  of 
the  amounts  collected  under  sul)section  (b) 
of  this  section  to  the  Secretary. 

■■(e)  The  Secretary  shall  deposit  amounts 
transferred  or  collected  under  this  section 
in  the  general  fund  of  the  Treasury  as  pro- 
prietary receipts  of  the  Secretary  and  as- 
cribed to  the  vessel  identification  system. 

"(f)  The  amounts  retained  by  a  State 
under  this  section  may  be  used  to  make  in- 
formation available  to  the  Secretary  and  to 
pay  incremental  administrative  costs. 

"9  12506.  Delegation  of  authority 

•The  Secretary  of  Transportation  may 
delegate  to  an  agency,  a  State,  or  a  qualified 
person  the  authority  to— 

■■(1)  establish  and  maintain  the  vessel 
identification  system;  and 

"(2)  charge  fees  under  section  12505  of 
this  title  to  a  person  making  information 
available  to  or  requesting  information  from 
the  vessel  identification  system. 

"§  12507.  Penalties 

"(a)  A  person  shall  be  fined  under  title  18, 
imprisoned  for  not  more  than  two  years,  or 
both,  if  the  person  with  the  intent  to  de- 
fraud— 

••(1)  provides  false  information  to  the  Sec- 
retary or  a  State  issuing  authority  regarding 
the  identification  of  a  vessel  under  this 
chapter;  or 

"(2)  tampers  with,  removes,  or  falsifies  the 
unique  vessel  identification  number  as- 
signed to  a  vessel  under  section  12502  of  this 
title. 

"(b)  A  person  is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  not  more 
than  $10,000  if  the  person— 

"(1)  provides  false  information  to  the  Sec- 
retary or  a  state  issuing  authority  regarding 
the  identification  of  a  vessel  under  this 
chapter; 

"(2)  violates  section  12502  of  this  title:  or 
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"(3)  fails  to  comply  with  regulations  pre-  "(9)  'vessel  of  the  United  States'  means  a  "(5)   'preferred   maritime   lien"   means   a 

scribed    by    the    Secretary    under    section  vessel  documented  under  chapter  121  of  this  maritime  lien  on  a  vessel— 

12505  of  this  title.  title,  numbered  under  chapter  123  of  this  "(A)  arising  before  a  preferred  mortgage 

■■(c)  A  vessel  involved  in  a  violation  of  this  title,  or  titled  under  the  law  of  a  State.  was  filed  under  section  31321  of  this  title; 

chapter,  or  regulation  under  this  chapter.  ••(CHAPTERS  303-311— RESERVED]  "<B)  for  damages  arising  out  of  maritime 

and  its  equipment,  may  be  seized  by,  and  "CHAPTER  313— COMMERCIAL  ''°'^' 

forfeited  to,  the  Government.  TMcroTTvrirnrrc  amti  vriDTTTiuri^  i  iitmc  "<C)  for  wages  of  a  stevedore  when  em- 

■■(d)  If  a  person,  not  an  individual,  is  in-  INSTRUMENTS  AND  MARITIME  LIENS  ^^^^^  directly  by  a  person  listed  in  section 

volved  in  a  violation  of  this  chapter,  the  •Subchapter  I— General  31341  of  this  title: 

president  or  chief  executive  of  the  person  "Sec.  ■■(D)  for  wages  of  the  crew  of  the  vessel; 

also    is   subject   to   any   penalty    provided  •31301.  Definitions.  "(E)  for  general  average:  or 

under  this  section.  •31302.  Availability  of  instruments,  copies.  "(P)   for  salvage,   including  contract  sal- 

(2)  The  title  analysis  at  the  beginning  of  and  information.  vage. 

subtitle  II  of  title  46,  United  States  Code,  is  •31303.  Certain  civil  actions  not  authorized.  "(6)  preferred  mortgage'— 

amended  by  adding  after  item  123  in  part  H:  •31304.  Liability  for  noncompliance.  '(A)  means  a  mortgage  that  is  a  preferred 

■125.  Vessel  Identification  System 12501  •31305.  Waiver  of  lien  rights.  mortgage  under  section  31322  of  this  title; 

rhi  Phaptpb.:  101  ANn  111  of  Title  46  —  '31306.  Declaration  of  citizenship.  and 

a    ?eA"rgVnekl  Ld  pei^anl^t  laws  of  "Siaor  SUte  statutes  superseded.  '.(B)   ^Iso   means   in   sectior^  l"^,^^ 

the  United  States,  related  to  definitions  and  •31308.  Secretary  of  Commerce  or  Trans-  31326  of  this  title    a  mortga^^^^^ 

maritime  commercial  instruments  and  liens,  „  ,„„  ^       portation  as  mortgagee.  t.on  or  similar  charge  that^esUbl^^ 

are   revised,   consolidated,   and   enacted   by  •31309.  General  civil  penalty.  a  security  on  a  foreign  vessel  if  the  mort- 

paragraph  (3)  of  this  subsection  as  subtitle  "Subchapter  II-Commercial  Instru^ients  f^|^„,''^P°J^d^''°he   law!   of   the   foreT^ 

III  oi  title  46,  united  States  Code.    'Ship-  ..31321.  Filing,  recording,  and  discharge.  crmrfunTer "hose  iLws  the  oilie^Tf 

P'"*,  •         ,,„           ,     ,    „,  ,.      K»„i„„.„„  „f  "31322.  Preferred  mortgages.  the  vessel  is  documented  and  has  been  regis- 

.„?^^''tT    .  H^f  r     n  H        ^^^nH^H  il  "^^'^'^^-  ^isclosing  and  incurring  obligations  tered  under  those  laws  in  a  public  register 

title  46   United  States  Code,  IS  amended  to  before      executing      preferred  at  the  port  of  regUtry  of  the  vessel  or  at  a 

read  as  follows:  mortgages.  central  office. 

"Subtitle                                                        Sec.  "31324.  Retention  and  examination  of  mort-       „„ .     ..  ^...       ,.                          .          , 

I.  gages  and  documents  of  vessels  ^  31302.  Availability  of  instnimenu.  copies,  and 

General 101  covered     by     preferred     mort-  information 

Vessels  and  seamen                                     2101  ^^^^^-  'The  Secretary  of  TransporUtion  shall- 

••in   '"''^"""                •31325.  Preferred  mortgage  liens  and  en-  -(l)  make  any  instrument  filed  or  record- 

'  Maritime  liability 30101  forcenjent.  ed  with  the  SecreUry  under  this  chapter 

•■[Balance  of  title  reserved]"  "31326.   Court   sales   to   enforce   preferred  available  for  public  inspection; 

(3)Title46,  United  SUtes  Code,  is  amend-  mortgage    liens   and    maritime  ■(2)  on  request,  provide  a  copy,  including 

ed  by  adding  at  the  end  the  following  new  "ens  and  priority  of  claims.  a  certified  copy   of  any   instrument   made 

subtitle:  "31327.  Forfeiture  of  mortgagee  interest.  available  for  public  inspection  under  this 

•QTTRTTTT  v  TIT    M AWTXiMir  T  T ARTi  Txv  "31328.   Limitations   on   parties  serving   as  chapter;  and 

SUBTITLE  III-MARITIME  LIABILITY  trustees  of  mortgaged  vessel  in-  "(3)  on  request,  provide  a  certificate  con- 

•'Chapter                                                    Sec.  terests.  taining  information  included  in  an  instru- 

^°!,"rSf"^^  " "iAo  "i'V;" "^ ViV  ■    ^°^°^  '31329.  Court  sales  of  documented  vessels.  ment  filed  or  recorded  under  this  chapter. 

[Chapters  303-311 — Reserved]  —>ii->n  •o^^^^t:^^                                                      „. „       ... 

•313.    Commercial    instruments   and  3 13 JO.  Penalties.  "§  31303.  Certain  civil  actions  not  aulhometf 

maritime  liens 31301  •Subchapter  III— Maritime  Liens  -if  a  mortgage  covers  a  vessel  and  addi- 

"[Chapter  315— Reserved]  •31341.  Persons  presumed  to  have  authority  tional   property   that   is  not   a  vessel,   this 

••CHAPTER  301— GENERAL  to  procure  necessaries.  chapter  does  not  authorize  a  civil  action  in 

..gpc  "31342.  EsUblishing  maritime  liens.  rem  to  enforce  the  rights  of  the  mortgage 

•'30101  Definitions  "31343.  Recording  and  discharging  liens  on  under  the  mortgage  against  the  additional 

..» on.n.  rK  ^    ••  preferred  mortgage  vessels.  property. 
§30101.  Deflnitions 

..I    .!-■       i..»i  "Subchapter  I— General  "g  31304.  Liability  for  noncompliance 

"In  this  subtitle—  ^  "^ 

•'(1)  •documented  vessel'  means  a  vessel  "§31301.  Definitions  '■(a)  If  a  person  makes  a  contract  secured 

documented  under  chapter  121  of  this  title.  •In  this  chapter-  by,  or  on  the  credit  of,  a  vessel  covered  by  a 

■■(2)  foreign  vessel'  means  a  vessel  of  for-  '(1)  acknowledge'  means  making-  mortgage  filed  or  recorded  under  this  chap- 

eign  registry  or  operated  under  the  author-  "(A)  an  acknowledgment  or  notarization  ter  and  sustains  a  monetary  loss  because  the 

ity  of  a  foreign  country.  before  a  notary  public  or  other  official  au-  mortgagor  or  the  master  or  other  individual 

"(3)  public  vessel'  means  (except  in  chap-  thorized  by  a  law  of  the  United  States  or  a  '"  charge  of  the  vessel  does  not  comply  with 

ter  315  of  this  title)  a  vessel  that  is  owned.  State  to  take  acknowledgments  of  deeds;  or  a  requirement  imposed  on  the  mortgagor, 

demise  chartered,  or  operated  by  the  United  ■(B)  a  certificate  issued  under  the  Hague  master,  or  individual  under  this  chapter,  the 

States  Government  or  a  government  of  a  Convention  Abolishing  the  Requirement  of  mortgagor  is  liable  for  the  loss. 

foreign  country.  Legalisation  for  Foreign  Public  Documents.  "(b)  A  civil  action  may  be  brought  to  re- 

■'(4)  recreational  vessel'  means  a  vessel—  1961.  cover  for  losses  referred  to  in  subsection  (a) 

•'(A)  operated  primarily  for  pleasure:  or  •(2)  district  courf  means-  "^   this   section.   The   district   courts   have 

••(B)  leased,  rented,  or  demise  chartered  to  "(A)  a  district  court  of  the  United  States  original  jurisdiction  of  the  action,  regardless 

another  for  the  latter's  pleasure.  (as  defined  in  section  451  of  title  28);  of  the  amount  in  controversy  or  the  citizen- 

"(5)   seaman'  means  a  master  or  a  crew-  "(B)  the  District  Court  of  Guam;  ship  of  the  parties.  If  the  plaintiff  prevails. 

member  of  a  vessel  in  operation.  '(C)  the  District  Court  of  the  Virgin  Is-  the  court  shall  award  costs  and  attorney 

"(6)    State'  means  a  State  of  the  United  lands:  fees  to  the  plaintiff. 
States.  Guam,  Puerto  Rico,  the  Virgin  Is-  "(D)  the  District  Court  for  the  Northern  "§31305.  Waiver  of  lien  ritrhts 
lands.  American  Samoa,  the  District  of  Co-  Mariana  Islands;  ..This  chapter  does  not  prevent  a  mort- 
lumbia.  the  Northern  Mariana  Islands,  and.  '(E)  the  High  Court  of  American  Samoa;  g^g^  ^j.  other  lien  holder  waiving  or  subordi- 
any  other  territory   or  possession  of  the  and                                      ,,_.,...  nating  at  any  time  by  agreement  or  other- 
United  States.  '(P)  any  other  court  of  original  jurisdic-  ^^^  the  lien  holder's  right  to  a  lien,  the  pri- 
"(7) 'State  vessel' means  a  vessel  owned  or  tion   of   a   territory    or   possession    of   the  Qrjty  or    if  a  preferred  mortgage  lien,  the 
demise  chartered  by  the  government  of  a  United  States.  preferred  status  of  the  lien. 
State  or  an  authority  or  a  political  subdivi-  "(3)  mortgagee'  means— 
sion  of  a  SUte.  "(A)  a  person  to  whom  property  is  mort-  "§  31306.  Declaration  of  citizenship 

"(8)  United  States',  when  used  in  a  geo-  gaged:  or  "(a)  When  an  instrument  transferring  an 
graphic  sense,  means  the  States  of  the  "(B)  when  a  mortgage  on  a  vessel  involves  interest  in  a  vessel  is  presented  to  the  Secre- 
United  States,  Guam,  Puerto  Rico,  the  a  trust,  the  trustee  that  is  designated  in  the  tary  of  Transportation  for  filing  or  record- 
Virgin  Islands,  American  Samoa,  the  Dis-  trust  agreement.  ing.  the  transferree  shall  file  with  the  in- 
trict  of  Columbia,  the  Northern  Mariana  Is-  "(4)  'necessaries'  includes  repairs,  sup-  strument  a  declaration,  in  the  form  the  Sec- 
lands,  and  any  other  territory  or  possession  plies,  towage,  and  the  use  of  a  dry  dock  or  retary  may  prescribe  by  regulation,  stating 
of  the  United  States.  marine  railway.  information  about  citizenship  and  other  in- 
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general  civil  penalt.v 

otherwise    provided    in    this 

a  person  violating  this  chapter  or  a 

prescribed  under  this  chapter  is 

the  United  States  Government  for 

p^alty  of  not  more  than  $10,000. 

II— Commercial  Instruments 
iling.  recordinic.  and  discharge 
A  bill  of  sale,  conveyance,  mort- 
a^ignment.   or   related    instruments, 
made,  that  includes  any  part  of  a 
vessel  or  a  vessel  for  which  an 
for  documentation  is  filed,  must 
with  the  Secretary  of  Transporta- 
valid.  to  the  extent  the  vessel  is 
against  any  person  except— 
grantor,  mortgagor,  or  assignor 
heir  or  devisee  of  the  grantor, 
r,  or  assignor:  and 
person  having  actual  notice  of  the 
mortgage,  assignment,  or 
ijislrument. 

bill  of  sale,  conveyance,  mort- 

alsignment.    or    related    instrument 

i  led  in  substantial  compliance  with 

is  valid  against  any  [>erson  from 

it  is  filed  with  the  Secretary. 

parties  to  an  instrument  or  an 
for  documentation  shall  use  dili- 
ensure  that  the  parts  of  the  instru- 
application  for  which  they  are  re- 
are  in  substantial  compliance  with 
and  documentation  requirements, 
be  filed,  a  bill  of  sale,  conveyance, 
assignment,  or  related  instrument 
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the  name  and  address  of  each 
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that  is  or  may  become  secured  by 

mor  .gage,  excluding  interest,  expenses. 


ate   the   interest   of   the   grantor. 
,  or  assignor  in  the  vessel; 

the    interest    sold,    conveyed, 
or  assigned:  and 


a  .ate 


■•(6)  be  signed  and  acknowledged. 

■■(c)  If  a  bill  of  sale,  conveyance,  mortgage, 
assignment,  or  related  document  is  filed 
that  involves  a  vessel  that  has  not  yet  been 
documented,  and  the  Secretary  decides  that 
the  vessel  cannot  be  documented  by  an  ap- 
plicant— 

••(1)  the  Secretary  shall  send  notice  of  the 
Secretary's  decision,  including  reasons  for 
the  decision,  to  each  party  whose  name  and 
address  is  stated  on  the  instrument  filed  for 
recording:  and 

■■(2)  90  days  after  sending  the  notice  as 
provided  under  clause  ( 1 )  of  this  subsection, 
the  Secretary- 

■■(A)  may  terminate  the  filing:  and 

■■(B)  may  return  the  instrument  filed 
without  recording  it  under  subsection  (d)  of 
this  section. 

■■(d)  A  person  may  withdraw  an  applica- 
tion for  documentation  of  a  vessel  for  which 
a  mortgage  has  been  filed  under  this  section 
only  if  the  mortgagee  consents. 

■■(e)  The  Secretary  shall— 

■■(1)  record  the  bills  of  sale,  conveyances, 
mortgages,  assignments,  and  related  instru- 
ments of  a  documented  vessel  complying 
with  subsection  (b)  of  this  section  in  the 
order  they  are  filed:  and 

■•(2)  maintain  appropriate  indexes,  for  use 
by  the  public,  of  instruments  filed  or  record- 
ed, or  both. 

■■(f)  On  full  and  final  discharge  of  the  in- 
debtedness under  a  mortgage  recorded 
under  subsection  (e)(1)  of  this  section,  a 
mortgagee,  on  request  of  the  Secretary  or 
mortgagor,  shall  provide  the  Secretary  with 
an  acknowledged  certificate  of  discharge  of 
the  indebtedness  in  a  form  prescribed  by 
the  Secretary.  The  Secretary  shall  record 
the  certificate. 

■■(g)  On  full  and  final  discharge  of  the  in- 
debtedness under  a  mortgage  filed  under 
section  31322(d)  of  this  title,  a  mortgagee, 
on  request  of  the  Secretary,  a  State,  or 
mortgagor,  shall  provide  the  Secretary  or 
the  State,  as  appropriate,  with  an  acknowl- 
edged certificate  of  discharge  of  the  indebt- 
edness in  a  form  prescril)ed  by  the  Secretary 
or  the  State,  as  applicable.  If  filed  with  the 
Secretary,  the  Secretary  shall  enter  that  in- 
formation in  the  vessel  identification  system 
under  chapter  125  of  this  title. 
■•§31322.  Preferred  mortKaices 

■■(a)(1)  A  preferred  mortgage  is  a  mort- 
gage, whenever  made,  that— 

■■(A)  includes  the  whole  of  a  vessel; 

■■(B)  is  filed  in  substantial  compliance 
with  section  31321  of  this  title; 

■•(C)(i)  covers  a  documented  vessel;  or 

■■(ii)  covers  a  vessel  for  which  an  applica- 
tion for  documentation  is  filed  that  is  in 
substantial  compliance  with  the  require- 
ments of  chapter  121  of  this  title  and  the 
regulations  prescribed  under  that  chapter: 
and 

■■(D)  has  as  the  mortgagee— 

"(i)  a  State: 

■■(ii)  the  United  States  Government; 

••(iii)  a  Federally  insured  depository  insti- 
tution, unless  disapproved  by  the  Secretary: 

"(iv)  an  individual  who  is  a  citizen  of  the 
United  States; 

■■(v)  a  person  qualifying  as  a  citizen  of  the 
United  States  under  section  2  of  the  Ship- 
ping Act,  1916  (46  App.  U.S.C.  802);  or 

■■(vi)  a  person  approved  by  the  Secretary 
of  Transportation. 

(2)  Paragraph  (IKD)  of  this  subsection 
does  not  apply  to  a  vessel  operated  only  as  a 
fishing  vessel,  fish  processing  vessel,  or  a 
fish  tender  vessel  (as  defined  in  section  2101 
of  this  title)  or  to  a  vessel  operated  only  for 
pleasure. 


"(b)  A  preferred  mortgage  filed  or  record- 
ed under  this  chapter  may  have  any  rate  of 
interest  that  the  parties  to  the  mortgage 
agree  to. 

'■(c)(1)  If  a  preferred  mortgage  includes 
more  than  one  vessel  or  property  that  is  not 
a  vessel,  the  mortgage  may  provide  for  the 
separate  discharge  of  each  vessel  and  all 
property  not  a  vessel  by  the  payment  of  & 
part  of  the  mortgage  indebtedness. 

■•(2)  If  a  vessel  covered  by  a  preferred 
mortgage  that  includes  more  than  one 
vessel  or  property  that  is  not  a  vessel  is  to 
be  sold  on  the  order  of  a  district  court  in  a 
civil  action  in  rem,  and  the  mortgage  does 
not  provide  for  separate  discharge  as  provid- 
ed under  paragraph  (1)  of  this  subsection— 

■■(A)  the  mortgage  constitutes  a  lien  on 
that  vessel  in  the  full  amount  of  the  out- 
standing mortgage  indebteness;  and 

■■(B)  an  allocation  of  mortgage  indebted- 
ness for  purposes  of  separate  discharge  may 
not  be  made  among  the  vessel  and  other 
property  covered  by  the  mortgage. 

■■(d)(1)  A  mortgage  or  instrument  repre- 
senting financing  of  a  vessel  under  State 
law  that  is  filed  under  applicable  State  law 
covering  the  whole  of  a  vessel  titled  in  a 
State  is  deemed  to  be  a  preferred  mortgage 
if- 

"(A)  the  Secretary  certifies  that  the  State 
titling  system  complies  with  the  Secretary's 
guidelines  for  a  titling  system  under  section 
13106(b)(8)  of  this  title:  and 

"(B)  information  on  the  vessel  coverd  by 
the  mortgage  or  instrument  is  made  avail- 
able to  the  Secretary  under  chapter  125  of 
this  title. 

"(2)  This  subsection  applies  to  mortgages 
or  instruments  covering  vessels  titled  in  a 
State  after— 

■■(A)  the  Secretary's  certification  under 
paragraph  (1)(A)  of  this  subsection:  and 

"(B)  the  State  begins  making  information 
available  to  the  Secretary  under  chapter  125 
of  this  title. 

"§31323.    Disclosing    and    incurring    obligations 
before  executing  preferred  mortgages 

•'(a)  On  request  of  the  mortgagee  and 
before  executing  a  preferred  mortgage,  the 
mortgagor  shall  disclose  in  writing  to  the 
mortgagee  the  existence  of  any  obligation 
known  to  the  mortgagor  on  the  vessel  to  be 
mortgaged. 

■■(b)  After  executing  a  preferred  mortgage 
and  before  the  mortgagee  has  had  a  reason- 
able time  to  file  the  mortgage,  the  mortga- 
gor may  not  incur,  without  the  consent  of 
the  mortgagee,  any  contractual  obligation 
establishing  a  lien  on  the  vessel  except  a 
lien  for— 

■■(1)  wages  of  a  stevedore  when  employed 
directly  by  a  person  listed  in  section  31341 
of  this  title. 

"(2)  wages  for  the  crew  of  the  vessel. 

"(3)  general  average. 

"(4)  salvage,  including  contract  salvage. 

"(c)  On  conviction  of  a  mortgagor  under 
section  31330(a)(1)(A)  or  (B)  of  this  title  for 
violating  this  section,  the  mortgage  indebt- 
edness, at  the  option  of  the  mortgagee,  is 
payable  immediately. 

"§31324.  Retention  and  examination  of  mort- 
gages of  vessels  covered  by  preferred  mortgages 
•■(a)  On  request,  the  owner,  master,  or  in- 
dividual in  charge  of  a  vessel  covered  by  a 
preferred  mortgage  shall  permit  a  person  to 
examine  the  mortgage  if  the  person  has 
business  with  the  vessel  that  may  give  rise 
to  a  maritime  lien  or  the  sale,  conveyance, 
mortgage,  or  assignment  of  a  mortgage  of 
the  vessel. 


■(b)  A  mortgagor  of  a  preferred  mortgage 
covering  a  self-propelled  vessel  shall  use  dili- 
gence in  keeping  a  certified  copy  of  the 
mortgage  on  the  vessel. 

"§31325.  Preferred  mortgage  liens  and  enforce- 
ment 

■■(a)  A  preferred  mortgage  is  a  lien  on  the 
mortgaged  vessel  in  the  amount  of  the  out- 
standing mortgage  indebtedness  secured  by 
the  vessel. 

"(b)  On  behalf  of  any  term  of  the  pre- 
ferred mortgage,  the  mortgagee  may  en- 
force the  preferred  mortgage  lien  in— 

"(Da  civil  action  in  rem  for  a  documented 
vessel  or  a  vessel  to  be  documented  under 
chapter  121  of  this  title: 

"(2)  a  civil  action  in  personam  in  admiral- 
ly  against  the  mortgagor,  comaker,  or  guar- 
antor for  the  amount  of  the  outstanding  in- 
debtedness secured  by  the  mortgaged  vessel 
or  any  deficiency  in  full  payment  of  that  in- 
debtedness; and 

"(3)  a  civil  action  against  the  mortgagor, 
comaker,  or  guarantor  for  the  amount  of 
the  outstanding  indebtedness  secured  by 
the  mortgaged  vessel  or  any  deficiency  in 
full  payment  of  that  indebtedness. 

"(c)  The  district  courts  have  original  juris- 
diction of  a  civil  action  brought  under  sub- 
section (b)  of  this  section.  However,  for  doc- 
umented vessels  or  vessels  to  be  documented 
under  chapter  121  of  this  title,  this  jurisdic- 
tion is  exclusive  of  the  courts  of  the  states 
for  a  civil  action  under  subsection  (b)(1)  of 
this  section. 

■■(d)(1)  Actual  notice  of  a  civil  action 
brought  under  subsection  (b)(1)  of  this  sec- 
tion, or  to  enforce  a  maritime  lien,  must  be 
given  in  the  manner  directed  by  the  court 
to— 

"(A)  the  master  or  individual  in  charge  of 
the  vessel: 

"(B)  any  person  that  recorded  under  sec- 
tion 31343(a)  or  (d)  of  this  title  a  notice  of  a 
claim  of  an  undischarged  lien  on  the  vessel; 
and 

"(C)  a  mortgagee  of  a  mortgage  filed  or 
recorded  under  section  31321  of  this  title 
that  is  an  undischarged  mortgage  on  the 
vessel. 

"(2)  Notice  under  paragraph  (1)  of  this 
subsection  is  not  required  if,  after  search 
satisfactory  to  the  court,  the  person  entitled 
to  the  notice  has  not  been  found  in  the 
United  States. 

"(3)  Failure  to  give  notice  required  by  this 
subsection  does  not  affect  the  jurisdiction 
of  the  court  in  which  the  civil  action  is 
brought.  However,  unless  notice  is  not  re- 
quired under  paragraph  (2)  of  this  subsec- 
tion, the  party  required  to  give  notice  is 
liable  to  the  person  not  notified  for  dam- 
ages in  the  amount  of  that  person's  interest 
in  the  vessel  terminated  by  the  action 
brought  under  subsection  (bKl)  of  this  sec- 
tion. A  civil  action  may  be  brought  to  recov- 
er the  amount  of  the  terminated  interest. 
The  district  courts  have  original  jurisdiction 
of  the  action,  regardless  of  the  amount  in 
controversy  or  the  citizenship  of  the  parties. 
If  the  plaintiff  prevails,  the  court  may 
award  costs  and  attorney  fees  to  the  plain- 
tiff. 

"(e)  In  a  civil  action  brought  under  sub- 
section (b)(1)  of  this  section— 

"(1)  the  court  may  appoint  a  receiver  and 
authorize  the  receiver  to  operate  the  mort- 
gaged vessel  and  shall  retain  in  rem  jurisdic- 
tion over  the  vessel  even  if  the  receiver  op- 
erates the  vessel  outside  the  district  in 
which  the  court  is  located:  and 

"(2)  when  directed  by  the  court,  a  United 
States  marshal!  may  take  possession  of  a 
mortgaged  vessel  even  if  the  vessel  is  in  the 


possession  or  under  the  control  of  a  person 
claiming  a  possessory  common  law  lien. 
"§  31326.  Court  sales  to  enforce  preferred  mort- 
gage liens  and  maritime  liens  and  priority  of 

claims 

•"(a)  When  a  vessel  is  sold  by  order  of  a 
district  court  in  a  civil  action  in  rem 
brought  to'  enforce  a  preferred  mortgage 
lien  or  a  maritime  lien,  any  claim  the  the 
vessel  existing  on  the  date  of  sale  is  termi- 
nated, including  a  possessory  common  law 
lien  of  which  a  person  is  deprived  under  sec- 
tion 31325(e)(2)  of  this  title,  and  the  vessel 
is  sold  free  of  all  those  claims. 

"■(b)  Each  of  the  claims  terminated  under 
subsection  (a)  of  this  section  attaches,  in 
the  same  amount  and  in  accordance  with 
their  priorities  to  the  proceeds  of  the  sale, 
except  that— 

■■(1)  the  preferred  mortgage  lien  has  prior- 
ity over  all  claims  against  the  vessel  (except 
for  expenses  and  fees  allowed  by  the  court, 
costs  imposed  by  the  court,  and  preferred 
maritime  liens);  and 

"(2)   for   a   foreign   vessel,   the   preferred 
mortgage  lien  is  subordinate  to  a  maritime 
lien  for  necessaries  provided  in  the  United 
States. 
"§31327.  Forfeiture  of  mortgage  interest 

■■The  interest  of  a  mortgagee  in  a  docu- 
mented vessel  or  a  vessel  covered  by  a  pre- 
ferred mortgage  under  section  31322(d)  of 
this  title  may  be  terminated  by  a  forfeiture 
of  the  vessel  for  a  violation  of  a  law  of  the 
United  States  only  if  the  mortgagee  author- 
ized, consented,  or  conspired  to  do  the  act. 
failure,  or  omission  that  is  the  basis  of  the 
violation. 

"§31328.  Limitations  on  parties  serving  as  trust- 
ees of  mortgaged  vessel  interests 

■■(a)  Without  the  approval  of  the  Secre- 
tary of  Transportation,  an  instrument  or 
evidence  of  indebtedness  secured  by  a  mort- 
gage of  a  vessel  to  a  trustee  may  not  be 
issued,  assigned,  or  transferred  to,  or  held  in 
trust  for,  a  person  not  qualifying  as  a  citizen 
of  the  United  States  under  section  2  of  the 
Shipping  Act,  1916  (46  App.  U.S.C.  802). 
unless  the  trustee— 

■(1)  is  a  State: 

■■(2)  is  the  United  States  Government; 

'■(3)  is  a  person  approved  by  the  Secretary 
and  qualifying  as  a  citizen  of  the  United 
States  under  that  section  2:  or 

■■(4)  has  l)een  approved  by  the  Secretary. 

■•(b)  The  Secretary  shall  approve  a  trustee 
under  sul)section  (a)(3)  or  (4)  of  this  section 
if  the  trustee— 

■■(1)  is  organized  as  a  corporation,  and  is 
doing  business,  under  the  laws  of  the  United 
States  or  of  a  State: 

■•(2)  is  authorized  under  those  laws  to  ex- 
ercise corporate  trust  powers; 

■■(3)  is  subject  to  supervision  or  examina- 
tion by  an  official  of  the  United  States  Gov- 
ernment or  a  State; 

■■(4)  has  a  combined  capital  and  surplus 
(as  stated  in  its  most  recent  published 
report  of  condition)  of  at  least  $3,000,000; 
and 

"(5)  if  the  trustee  is  to  be  approved  under 
subsection  (a)(4)  of  this  section,  meets  any 
other  requirements  prescribed  by  the  Secre- 
tary. 

"(c)  If  the  trustee  at  any  time  does  not 
satisfy  the  qualifications  of  subsection  (b) 
of  this  section,  the  Secretary  shall  disap- 
prove the  trustee. 

■"(d)  Except  as  provided  in  subsection  (a) 
of  this  section,  a  right  under  a  mortgage  of 
a  documented  vessel  may  be  issued,  as- 
signed, or  transferred  to  a  person  not  eligi- 
ble to  be  a  mortgagee  of  that  vessel  under 


section  31322  of  this  title  only  with  the  ap- 
proval of  the  Secretary. 

■•(e)  The  vessel  may  \>e  operated  by  the 
trxistee  only  with  the  approval  of  the  Secre- 
tary. 

"(f)  The  issuance,  assignment,  or  transfer 
of  an  instrument  or  evidence  of  indebted- 
ness contrary  to  this  section  is  void. 

"§  31329.  C«urt  sales  of  documented  vessels 

'■(a)  A  documented  vessel  may  be  sold  by 
order  of  a  district  court  only  to— 

■■(Da  person  eligible  to  own  a  documented 
vessel  under  section  12102  of  this  title;  or 

'■(2)  a  mortgagee  of  that  vessel. 

■■(b)  When  a  vessel  is  sold  to  a  mortgagee 
not  eligible  to  own  a  documented  vessel— 

■■(  1 )  the  vessel  must  be  held  by  the  mort- 
gagee for  resale; 

•■(2)  the  vessel  held  by  the  mortgagee  is 

.subject    to   section    902    of    the    Merchant 

Marine  Act.  1936  (46  App.  U.S.C.  1242):  and 

■■(3)  the  sale  of  the  vessel  to  the  mortga- 
gee is  not  a  sale  foreign  within  the  terms  of 
the  first  proviso  of  section  27  of  the  Mer- 
chant Marine  Act,  1920  (46  App.  U.S.C.  883). 

■■(c)  Unless  waived  by  the  Secretary'  of 
Transportation,  a  person  purchasing  a 
vessel  by  court  order  under  subsection  (a)(D 
of  this  section  or  from  a  mortgagee  under 
subsection  (a)(2)  of  this  section  must  docu- 
ment the  vessel  under  chapter  121  of  this 
title. 

■'(d)  The  vessel  may  be  operated  by  the 
mortgagee  not  eligible  to  own  a  d(x;umented 
vessel  only  with  the  approval  of  the  Secre- 
tary. 

■■(e)  A  sale  of  a  vessel  contrary  of  this  sec- 
tion is  void. 

"§  31330.  Penalties 

■•(a)(D  A  mortgsigor  shall  be  fined  under 
title  18,  imprisoned  for  not  more  than  2 
years,  or  both,  if  the  mortgagor— 

■■(A)  with  intent  to  defraud,  does  not  dis- 
close an  obligation  on  a  vessel  as  required  by 
section  31323(a)  of  this  title: 

"(B)  with  intent  to  defraud,  incurs  a  con- 
tractual obligation  in  violation  of  section 
31323(b)  of  this  title: 

"(C)  with  intent  to  hinder  or  defraud  an 
existing  or  future  creditor  of  the  mortgagor 
or  a  lienor  of  the  vessel,  files  a  mortgage 
with  the  Secretary  of  Transportation;  or 

"(D)  with  intent  to  defraud,  does  not 
comply  with  section  31321(f)  of  (g)  of  this 
title. 

"(2)  A  mortgagor  is  liable  to  the  United 
States  Government  for  a  civil  p>enalty  of  not 
more  than  $10,000  if  the  mortgagor— 

"(A)  does  not  disclose  an  obligation  on  a 
vessel  as  requred  by  section  31323(a)  of  this 
title: 

"(B)  incurs  a  contractual  obligation  in  vio- 
lation of  section  31323(b)  of  this  title; 

••(C)  files  with  the  Secretary  a  mortgage 
made  not  in  good  faith;  or 

■'(D)  does  not  comply  with  section  31321(f) 
or  (g)  of  with  section  31322(d)(3)(A)  of  this 
title. 

"(b)(1)  A  person  that  knowingly  violates 
section  31328  or  31329  of  this  title  shall  be 
fined  under  title  18.  imprisoned  for  not 
more  than  3  years,  or  both. 

"(2)  A  person  violating  section  31328  or 
31329  of  this  title  is  liable  to  the  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$25,000. 

■■(3)  a  vessel  involved  in  a  violation  under 
section  31328  or  3129  of  this  title  and  its 
equipment  may  be  seized  by,  and  forfeited 
to,  the  Government. 

■■(c)  If  a  person  not  an  individual  violates 
this  section,  the  president  or  chief  executive 


2490( 


of  the  I  erson  also  Is  subject  to  any  penalty 
providei  I  under  this  section. 

^bchapter  III— Maritime  Liens 
Persona  presumed  to  have  authority  to 
necessaries 

following  persons  are  presumed 
authority  to  procure  necessaries  for 
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owner; 
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"§31343.  Ileeording  and  discharging  liens  on  pre- 
ferred I  lortgage  vessels 

Except  as  provided  under  subsection 

section,  a  person  claiming  a  lien 

vessel  covered  by  a  preferred  mortgage 

recorded  under  this  chapter  may 

the  Secretary  of  Transportation 

of  that  person's  lien  claim  on  the 

be  recordable,  the  notice  must— 

stite  the  nature  of  the  lien; 

the  date  the  lien  was  estab- 


person  tortuously  or  unlawfully  in 
or  charge  of  a  vessel  has  no  au- 
procure  necessaries  for  the  vessel. 
Establishing  maritime  liens 

providing  necessaries  to  a  vessel 
public  vessel)  on  the  order  of  a 
listed  in  section  31341  of  this  title  or 
authorized  by  the  owner— 
a  maritime  lien  on  the  vessel; 

bring  a  civil  action  in  rem  to  en- 
lien;  and 

not  required  to  allege  or  prove  in 
that   credit   was  given   to   the 
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the  amount  of  the  lien; 
the  name  and  address  of  the 
4nd 
signed  and  acknowledged. 

Secretary  shall  record  a  notice 
with  subsection  (a)  of  this  sec- 


full  and  final  discharge  of  the  in- 
that  is  the  basis  for  a  claim  re- 
subsection  (b)  of  this  section, 
of  the  Secretary  or  owner,  the 
.'ing  the  claim  shall  provide  the 
with  an  acknowledged  certificate 
of  the  indebtedness.  The  Secre- 
record  the  certificate, 
person  claiming  a  lien  on  a  vessel 
a  preferred  mortgage  filed  under 
1322(d)  of  this  title  must   record 
the  lien  as  provided  by  the 
state  in  which  the  vessel  is  titled. 


l  av 
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tHe 

[chapter  3  1  s— reserved)" 
Surrender  and  Invalidation  of  Cer- 
op  Documentation.— 
ion  12111  of  title  46,  United  States 
I  mended— 
striking  the  catchline  and  substi- 

following: 
surrender  and   invalidation   of  certiri- 
dorumentation":  and 

striking  sut)section  (b)  and  substi- 
following: 

invalid  certificate  of  documenta- 

tie  surrendered  as   provided   by 

prescribed  by  the  Secretary  of 

ion. 

Notwithstanding  subsection  (a)  of 

until  the  certificate  of  docu- 

is  surrendered  with  the  approval 


ic  ns 


icn 


of  the  Secretary,  a  documented  vessel  is 
deemed  to  continue  to  be  documented  under 
this  chapter  for  purposes  of— 

••(A)  chapter  313  of  this  title  for  an  instru- 
ment filed  or  recorded  before  the  date  of  in- 
validation and  an  assignment  after  that 
date; 

'•(B)  section  9  and  37(b)  of  the  Shipping 
Act.  1916  (46  App.  U.S.C.  808,  835(b)>; 

•'(C)  section  902  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1242);  and 

••(D)  any  other  law  of  the  United  States 
identified  by  the  Secretary  by  regulation  as 
a  law  to  which  the  Secretary  applies  this 
subsection. 

•'(2)  This  subsection  does  not  apply  when 
a  vessel  is  forfeited  or  sold  by  order  of  a  dis- 
trict court  of  the  United  States. 

"(3)  The  Secretary  may  approve  the  sur- 
render of  the  certificate  of  documentation 
of  a  documented  vessel  covered  by  a  mort- 
gage filed  or  recorded  under  section  31321 
of  this  title  only  if  the  mortgage  consents.". 

(2)  Item  12111  in  the  analysis  of  chapter 
121  of  title  46.  United  States  Code,  is 
amended  to  read  as  follows: 

"12111.  Surrender  and  invalidation  of  cer- 
tificates of  documentation.". 

(d)  Miscellaneous  and  Conforming  Pro- 
visions.—(1)  Title  46.  United  States  Code,  is 
amended  as  follows; 

(A)  In  section  2101(46).  strike  the  period 
at  the  end  and  add  "or  titled  under  the  law 
of  a  State.". 

(B)  In  section  2110.  strike  "the  licensing 
of  masters,  mates,  pilots,  and  engineers,  and 
the  documentation  of  vessels,"  and  substi- 
tute ■•and  the  licensing  of  masters,  mates, 
pilots,  and  engineers,". 

(C)  In  sections  12102(b).  12103(a), 
12105(c),  12110(a).  12112(a).  (b).  and  (c). 
12117.  12119.  and  12120,  insert  "of  Trans- 
portation" after  "Secretary"  the  first  time 
it  appears. 

(D)  Section  12103(c)(1)  is  amended  to  read 
as  follows: 

••(1)  identify  and  describe  the  vessel;". 

(2)  The  third  paragraph  of  section  9  of 
the  Shipping  Act,  1916  (46  App.  U.S.C.  808), 
is  amended  to  read  as  follows: 

"Except  as  provided  in  section  611  of  the 
Merchant  Marine  Act,  1936  (46  App.  U.S.C. 
1181),  and  sections  31322(a)(1)(D)  and  31328 
of  title  46,  United  States  Code,  a  person 
may  not,  without  the  approval  of  the  Secre- 
tary of  Transportation— 

••(1)  sell,  mortgage,  lease,  charter,  deliver, 
or  in  any  manner  transfer,  or  agree  to  sell, 
mortgage,  lease,  charter,  deliver,  or  in  any 
manner  transfer,  to  a  person  not  a  citizen  of 
the  United  States,  any  interest  in  or  control 
of  a  documented  vessel  (except  in  a  vessel 
operated  only  as  a  fishing  vessel,  fish  proc- 
essing vessel,  or  fish  tender  vessel  (as  de- 
fined in  section  2101  of  this  title)  or  in  a 
vessel  operated  only  for  pleasure)  owned  by 
a  citizen  of  the  United  States;  or 

••(2)  place  a  documented  vessel  under  for- 
eign registry  or  operate  that  vessel  under 
the  authority  of  a  foreign  country.". 

(3)  The  first  sentence  of  section  902  of  the 
Merchant  Marine  Act.  1936  (46  App.  U.S.C. 
1242).  is  amended  by  striking  •'or  under  con- 
struction^'  and  substituting  '•a  documented 
vessel,  or  a  vessel  under  construction". 

(4)  Section  1101(a)  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1271(a)),  is 
amended  to  read  as  follows: 

"(a)  The  term  mortgage'  includes— 

••(1)  a  preferred  mortgage  as  defined  in 

section  31301  of  title  46.  United  States  Code; 

and 
"(2)    a   mortgage    on    a    vessel    that    will 

become  a  preferred  mortgage  when  filed  or 


recorded  under  chapter  313  of  title  46. 
United  States  Code;". 

(5)(A)  Before  January  1.  1992.  the  annual 
fee  under  section  12505  of  title  46.  United 
States  Code  (as  enacted  by  this  section),  is 
SI. 00. 

(B)  To  establish,  centralize,  and  computer- 
ize records  and  other  information  main- 
tained under  chapters  121.  125.  and  313  of 
title  46.  United  States  Code,  from  the  effec- 
tive date  of  this  Act  through  September  30. 
1993.  the  Secretary  of  Transportation  shall 
spend  (out  of  amounts  appropriated  for  the 
Department  of  Transportation  under  an  ap- 
propriations law)  not  less  than  an  amount 
that  is  equal  to  the  eunounts  estimated  to 
be- 

(i)  collected  under  section  9701  of  title  31. 
United  States  Code,  for  fees  paid  for  serv- 
ices and  things  of  value  provided  under 
chapter  313  of  title  46.  United  States  Code. 
(as  enacted  by  this  section)  and  for  docu- 
menting vessels  under  chapter  121  of  title 
46;  and 

(ii)  transferred  to  or  collected  by  the  Sec- 
retary under  chapter  125  of  title  46.  United 
States  Code  (as  enacted  by  this  section). 

(6)  Chapter  313  of  title  46  (enacted  by  this 
section).  United  States  Code,  does  not  affect 
the  rules  of  law  in  existence  on  June  5,  1920, 
about— 

(A)  the  right  to  proceed  against  a  vessel 
for  advances; 

(B)  laches  in  enforcing  liens  on  a  vessel; 

(C)  the  right  to  proceed  in  personam; 

(D)  the  rank  of  preferred  maritime  liens 
among  themselves;  and 

(E)  priorities  between  maritime  liens  and 
mortgages  (except  preferred  mortgages)  on 
documented  vessels. 

(7)  Section  12502(a)(1)  of  title  46.  United 
States  Code  (as  enacted  by  this  section),  ap- 
plies to  a  vessel  of  the  United  States  that 
does  not  have  a  unique  number  as  pre- 
scribed by  the  Secretary  of  Transportation 
under  that  section  until  the  earlier  of  the 
following: 

(A)  the  next  time  the  vessel  is  document- 
ed, numbered,  or  titled. 

(B)  January  1.  1995. 

(8)  Nothing  in  this  section  requires  the 
Coast  Guard  to  recruit,  compensate,  train, 
purchase,  or  deploy  any  personnel  or  equip- 
ment to  carry  out  chapter  125  of  title  46. 
United  States  Code  (as  enacted  by  this  sec- 
tion), except  to  the  extent  that  appropria- 
tions are  made  available  in  an  appropria- 
tions law  for  the  Department  of  Transporta- 
tion. 

(e)  Legislative  Purpose  and  Construc- 
tion.— 

(DA  reference  to  a  law  replaced  by  sub- 
section (b)  of  this  section,  including  a  refer- 
ence in  a  regulation,  order,  or  other  law.  is 
deemed  to  refer  to  the  corresponding  provi- 
sion of  this  section. 

(2)  An  order,  rule,  or  regulation  in  effect 
under  a  law  replaced  by  subsection  (b)  of 
this  section  continues  in  effect  under  the 
corresponding  provision  of  this  section  until 
repealed,  amended,  or  superseded. 

(3)  An  action  taken  or  an  offense  commit- 
ted under  a  law  replaced  by  subsection  (b) 
of  this  section  is  deemed  to  have  been  taken 
or  committed  under  the  corresponding  pro- 
vision of  subsection  (b)  of  this  section. 

(4)  An  inference  of  legislative  construction 
is  not  to  be  drawn  by  reason  of  the  caption 
or  catch  line  of  a  provision  enacted  by  sec- 
tion (b)  of  this  section. 

(5)  If  a  provision  of  subsection  (b)  of  this 
section  is  held  invalid,  all  valid  provisions 
that  are  severable  from  the  invalid  provi- 
sion remain  in  effect.  If  a  provision  of  sub- 


section (b)  of  this  section  is  held  invalid  in 
any  of  its  applications,  the  provision  re- 
mains valid  for  all  valid  applications  that 
are  severable  from  any  of  the  invalid  appli- 
cations. 

(f)  Repeals.— 

(1)  The  repeal  of  a  law  by  subsection  (b) 
of  this  section  may  not  be  construed  as  a 
legislative  implication  that  the  provision 
was  or  was  not  in  effect  before  its  repeal. 

(2)  The  following  laws  are  repealed, 
except  for  rights  and  duties  that  matured, 
penalties  that  were  incurred,  and  proceed- 
ings that  were  begun,  before  the  effective 
date  of  subsection  (b)  of  this  section: 

(A)  sections  9  (4th  par.)  and  40  of  the 
Shipping  Act.  1916  (46  App.  U.S.C.  808  (4th 
par.).  838). 

(B)  section  30  of  the  Merchant  Marine 
Act.  1920  (46  App.  U.S.C.  911-984). 

(C)  the  Act  of  February  16.  1925  (46  App. 
U.S.C.  1011.  1014). 

(D)  Reorganization  Plan  No.  1  of  1967  (46 
App.  U.S.C.  961  (note)). 

(E)  Sections  12109(c),  12113,  12114,  12115. 
12116.  12118.  and  12121  of  title  46.  United 
States  Code. 

(g)  Effective  Dates.— 

(1)  Subsection  (b)  of  this  section  and 
amendments  made  by  subsection  (b)  of  this 
section  take  effect  on  January  1.  1989.  How- 
ever, sections  31321  and  31322  of  title  46 
(enacted  by  subsection  (b)  of  this  section. 
United  States  Code  (as  sections  31321  and 
31322  apply  to  vessles  for  which  an  applica- 
tion for  documentation  has  been  filed),  take 
effect  on  January  1.  1990. 

(2)  An  instrument  filed  before  January  1. 
1989.  but  not  recorded  before  that  date,  is 
deemed  to  comply  with  section  31321  of  title 
46,  United  States  Code,  if  it  is  in  substantial 
compliance  with  the  provisions  in  that  sec- 
tion that  had  corresponding  requirements 
under  the  law  on  December  31.  1988.  How- 
ever, the  mortgage  may  not  become  a  pre- 
ferred mortgage  until  the  vessel  is  docu- 
mented. 

(3)  This  section  and  the  amendments 
made  by  this  section  do  not  affect  the  valid- 
ity of  any  instrument  filed  or  recorded 
before  January  1.  1989  if  there  was  a  corre- 
sponding requirement  under  the  law  on  De- 
cember 31,  1988. 

(4)  An  instrument  filed  or  recorded  before 
January  1.  1989  is  deemed  to  comply  with 
any  new  requirement  under  chapter  313  of 
title  46.  United  States  Code,  (as  enacted  by 
subsection  (b)  of  this  section)  affecting  the 
validity  of  that  instrument. 

(5)  Subsection  (b)  of  this  section  and 
amendments  made  by  subsection  (b)  of  this 
section  do  not  affect  any  civil  action  filed 
before  January  1.  1989. 

(6)  The  Secretary  of  Transportation  shall 
establish  the  vessel  identification  system  re- 
quired under  chapter  125  of  title  46.  United 
States  code  (as  enacted  by  subsection  (a)  of 
this  section)  before  January  1,  1994. 

(h)  Coastwise  and  Fisheries  Documenta- 
tion.— 

Notwithstanding  sections  12106-12108  of 
title  46.  United  States  Code,  and  section  27 
of  the  Merchant  Marine  Act,  1920  (46  App. 
U.S.C.  883),  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
may  issue  a  certificate  of  documentation  for 
the  following  vessels: 

(1)  ALEUTIAN  TRAWLER.  United  SUtes 
official  number  236979; 

(2)  ENCORE.  United  States  official 
number  545162; 

(3)  FAIR  TIDE.  United  States  official 
number;  644363; 

(4)  FREEDOM,  United  States  official 
number  569163; 


(5)  PAVLOF.  United  States  official 
number  597532; 

(6)  SUVA.  United  States  official  number 
225008; 

(7)  RA.  United  States  official  number 
655181; 

(8)  TE  DE  II.  United  States  official 
number  572205; 

(9)  FRE-N-EZE.  United  States  official 
number  659826 

(10)  BETA  LYRA.  United  States  official 
number  679226; 

(11)  POLAR  ICE.  United  States  official 
number  604676; 

(12)  COMPASS  ROSE  III,  United  States 
official  number  559647; 

(13)  SCOTCH  N  WATER.  United  States 
official  number  264090; 

(14)  ERSA.  United  States  official  number 
229511; 

(15)  GILBERT.  United  States  official 
number  230568.  with  a  restriction  that  this 
vessel  may  engage  in  the  coastwise  trade  of 
the  United  States  only  for  the  purpose  of 
moving  barges  filled  with  seafood  waste  and 
wastewater  to  designated  ocean  disposal 
sites  from  Port  Canaveral.  Florida; 

(16)  MARY  L.  United  States  official 
number  275311; 

(17)  ZB-6.  United  SUtes  official  number 
505317;  and 

(18)  KUT  N  OUT.  hull  identification 
number  BERL1087M-80A-385-80  and  Flori- 
da registration  number  FL  7665FG. 

(i)  Fisheries  Documentation.— 

Notwithstanding  sections  508  and  510(g) 
of  the  Merchant  Marine  Act.  1936  (46  App. 
U.S.C.  1158,  1160(g)),  and  United  States  De- 
partment of  Transportation  Contract  MA 
6772  IFB  PD-X-945)  and  its  amendments, 
the  vessel  OCEAN  TEMPEST,  United 
States  official  number  248773.  may  engage 
in  the  coastwise  trade  and  fisheries  of  the 
United  States.  The  vessel  may  only  be 
scrapped  in  the  domestic  market,  and  only 
with  the  approval  of  the  Secretary  of  Trans- 
portation. 

(j)  Repeal  of  Obsolete  Laws.— 

The  following  laws  related  to  shipping  are 
repealed: 

(1)  the  paragraph  immediately  before  the 
heading  •UNITED  STATES  VETERANS' 
BUREAU  "  in  the  first  section  of  the  Inde- 
pendent Offices  Act.  1928  (46  App.  U.S.C. 
810a). 

(2)  the  Act  of  July  3.  1926  (46  App.  U.S.C. 
817a). 

(3)  sections  3  and  4  of  the  Act  of  July  7, 
1960  (46  App.  U.S.C.  817b.  817c). 

(4)  sections  2.  4.  5.  16.  and  23  of  the  Mer- 
chant Marine  Act.  1920  (46  App.  U.S.C.  862- 
864.  874.  878.  879). 

(5)  section  2  of  the  Act  of  March  4,  1927 
(46  App.  U.S.C.  870a). 

(6)  the  Act  of  April  16.  1934  (46  App. 
U.S.C.  870b-870d). 

(7)  section  2  of  the  Act  of  April  24.  1944 
(46  App.  U.S.C.  1128e-l). 

(8)  sections  203.  401-404.  716.  904.  907. 
1001-1005.  and  1010-1012  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1113.  1141- 
1144.  1206.  1243.  1246.  1251-1255.  1260- 
1262). 

(9)  the  first  section  and  sections  2  and  3  of 
the  Act  of  February  6,  1941  (46  App.  U.S.C. 
1119a.  1119b.  1214). 

(10)  the  Act  of  June  12.  1960  (46  App. 
U.S.C.  1401-1413). 

(11)  section  7  of  the  Maritime  Act  of  1981 
(46  App.  U.S.C.  1606). 

Page  217,  before  line  16,  insert  the  follow- 
ing: 


SEC.  HOW.  REVOfA'nON  OF  JtlRMAN  CERTIFICATES. 

(a)  Limitation  on  Reissuance  of  Revoked 
Certificates.— Section  602(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App. 
1422(b))  is  amended  by  striking  out  subpara- 
graphs (A)  and  (B)  of  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  Limitation  on  reissuance  of  revoked 
certificates.— 

•'(A)  General  rule.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  Administra- 
tor shall  not  issue  an  airman  certifi<»te  to 
any  person  whose  airman  certificate  has 
been  revoked  under  section  609(c). 

••(B)  Special  rule  for  law  enforcement 
PURPOSES.— The  Administrator  may  issue  an 
airman  certificate  to  any  person  whose 
airman  certificate  has  been  revoked  under 
section  609(c)  if  the  Administrator  deter- 
mines that  issuance  of  such  certificate  will 
facilitate  law  enforcement  efforts.". 

(b)  Waiver  of  Revocation  Require- 
ment.—Section  609(c)  of  such  Act  (49  U.S.C. 
1429(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(5)  Waiver  of  revocation  require- 
ment.—Upon  request  of  a  Federal  or  State 
law  enforcement  official,  the  Administrator 
may  waive  the  requirements  of  paragraphs 
(1)  and  (2)  that  an  airman  certificate  of  any 
person  be  revoked  if  the  Administrator  de- 
termines that  such  waiver  will  facilitate  law 
enforcement  efforts.". 

Redesignate  the  subsequent  sections  of 
title  VIII  of  the  bill  accordingly. 

Page  240.  after  line  20.  insert  the  follow- 
ing: 

SEC.  8014.  pRi'G  rec(k;nition  expert  RE(;I()NAL 

TRAIMNC  PR(K:RAM. 

(a)  Establishment.— The  Secretary  of 
Transportation,  acting  through  the  Nation- 
al Highway  Traffic  Safety  Administration, 
shall  establish  a  regional  program  for  train- 
ing law  enforcement  officers  to  recognize 
and  identify  individuals  who  are  operating  a 
motor  vehicle  while  under  the  influence  of 
alcohol,  controlled  substance,  or  other 
drugs. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  per  fiscal 
year  for  each  of  fiscal  years  1989.  1990.  1991. 
1992.  and  1993.  Such  sums  shall  remain 
available  until  expended. 

Page  268.  after  line  26.  insert  the  follow- 
ing: 


(!) 


Page  269.  after  line  22.  insert  the  follow- 
ing; 


■-=    (   H   ) 


Page  284.  after  line  12,  insert  the  follow- 
ing: 


(f) 


Page  285,  after  line  9,  insert  the  following: 
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260.    line    18.    insert    "additional" 
■cases". 

260.  line  21.  insert  before  the  semi- 
he  following:  "for  the  most  recent 
for  which  such  data  is  available". 
267.  line  17.  strike  "children:"  and 
children):". 

272.   line  2,   insert   "of  the  United 
after  "territory". 

272.  line  12.  strike  "territory."  and 
territory  involved.". 
272.  l>eginning  on  line  15.  strike  "ter- 
and    insert    "territories    of    the 
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Page 
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272.  line  23.  Insert    "of  the  United 
after  •'territory". 

272.  line  22.  strike  ••year"  the  second 
appears. 

273.  line  8.  insert    'of  the  United 
after  ••territory". 

273.  line  11.  strike  •(b);"  and  insert 


I  throi  gh 


insi  irt 


th:  t 


CONGRESSIONAL  RECORD— HOUSE 


September  22,  1988 


September  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 
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274.   line    14.  strike   ••1921(b)"   and 
1913". 

274.   line   23.   strike    •such   a"   and 
the". 

278.  line  19,  strike  "1943  "  and  insert 

279.  line  4.  strike  "•subsection"  and 
section". 
279.  line  15.  strike  "paragraph  (1)" 

subparagraph  (A)". 
283.  line  11.  strike  "plan"  and  insert 
ion  of  intended  expenditures". 

286.  line  21.  insert     of  the  United 
after  ""territory". 

287.  line  10.  strike  ""territory,"  and 
territory  involved.". 
287.  beginning  on  line  13.  strike  ""ter- 

and    insert    "'territories    of    the 
States,"'. 
289.  line  2.  strike  "such  a"  and  insert 

!99.  line  17.  strike    that". 

304.  beginning   on    line    16.    strike 
or  part  D."  and  insert  "any  of  parts 

D.". 

305.  line  19.  strike    part  B  and  D." 
any  of  parts  B  through  D.'". 

371.  line  20.  strike    'contemporane- 
ind  all  that  follows  through  "grant- 
line   21   and   insert  the  following: 
available  for  use  in  more  than  one 


sal  sectii 


n)t 


fcr 


267.  after  line  22.  add  the  following 

ion: 
( jRoup  Homes  for  Recovering  Sub- 

iBUSERS.— 

1  'or  fiscal   year   1989,  the  Secretary 

make    payments    under    section 

unless  the  State  involved  agrees— 

establish,  directly  or  through  the 

isic>)  of  a  grant  contract  to  a  nonprofit 

entity,   a   revolving   fund   to   make 

the  costs  of  establishing  programs 

provision  of  housing  in  which  indi- 

recovering    from    alcohol    or    drug 

."  reside  in  groups  of  not  less  than 

i^uals: 

ensure  that  the  programs  are  ear- 
in  accordance  with  guidelines  issued 
(^ragraph  (3): 

deposit  not  less  than  $100,000  in 
Iving  fund: 
ensure  that  each  loan  made  from 
re>^>lving  fund  does  not  exceed  S4000 
each  such  loan  is  repaid  to  the  re- 
fund not  later  than  2  years  after  the 
onlwhich  the  loan  is  made: 


may 


Id 


o 


o 


"(E)  to  ensure  that  each  such  loan  is 
repaid  through  monthly  installments  and 
that  a  reasonable  penalty  is  assessed  for 
each  failure  to  pay  such  periodic  install- 
ments by  the  date  specified  In  the  loan 
agreement  involved:  and 

"(P)  to  ensure  that  such  loans  are  made 
only  to  nonprofit  private  entities  agreeing 
that,  in  the  operation  of  the  program  estab- 
lished pursuant  to  the  loan— 

"(i)  the  use  of  alcohol  or  any  illegal  drug 
in  the  housing  provided  by  the  program  will 
be  prohibited: 

"(ii)  any  resident  of  the  housing  who  vio- 
lates such  prohibition  will  be  expelled  from 
the  housing: 

"(iii)  the  costs  of  the  housing,  including 
fees  for  rent  and  utilities,  will  be  paid  by  the 
residents  of  the  housing:  and 

•"(iv)  the  residents  of  the  housing  will. 
through  a  majority  vote  of  the  residents, 
otherwise  establish  policies  governing  resi- 
dence in  the  housing,  including  the  manner 
in  which  applications  for  residence  in  the 
housing  are  approved. 

""(2)  For  fiscal  year  1990  and  subsequent 
fiscal  years,  the  Secretary  may  not  make 
payments  under  section  1931(a)  unless  the 
State  involved  provides  assurances  satisfac- 
tory to  the  Secretary  that  the  State  has 
provided  for  the  establishment  and  ongoing 
operation  of  a  revolving  fund  in  accordance 
with  paragraph  ( 1 ). 

"(3)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  the  Comprehensive  Al- 
cohol Abuse.  Drug  Abuse,  and  Mental 
Health  Amendments  Act  of  1988.  the  Secre- 
tary, acting  through  the  Director  of  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism, shall  issue  guidelines  for  the  oper- 
ation of  programs  described  in  paragraph 
(1). 

Page  266.  line  20.  strike  """The"  and  insert 
""(a)  In  General.— The". 

Page  276,  line  7,  strike  "treatment."  and 
insert  the  following:  "treatment,  including 
the  effect  of  living  in  housing  provided  by 
program  established  pursuant  to  section 
1932(b)(D. ". 

Page  307.  line  18.  strike  "The""  and  insert 
""Except  as  provided  in  section  2305,  the". 

Page  308,  beginning  on  line  7,  strike  "a 
grantee  under  such  section'"  and  insert  "a 
recipient  of  the  Federal  financial  assistance 
involved". 

Page  308,  line  15,  strike  "a  grantee  under 
such  section  "  and  insert  "a  recipient  of  the 
Federal  financial  assistance  involved". 

Page  311.  line  21.  strike  "appropriate". 

Page  315.  after  line  21.  insert  the  follow- 
ing new  section: 

•SEC.  230«.  REQl  IREME.NT  FOR  STATE  (iRANTEES 
iW  NOTIFICATION  OF  CERTAIN  INDI- 
VIDl  Al>i  REC'EIVINC  BUMtD  TRANS- 
FISIONS. 

"The  Secretary  may  not  provide  Federal 
financial  assistance  to  a  State  for  counseling 
and  testing  with  respect  to  acquired 
immune  deficiency  syndrome  unless  the 
State  provides  assurances  satisfactory  to  the 
Secretary  that,  with  respect  to  individuals 
in  the  State  receiving  on  or  after  January  1, 
1977.  a  transfusion  of  any  blood  product, 
the  State  will— 

""(1)  encourage  such  individuals  to  under- 
go testing  for  infection  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome: and 

"(2)  inform  such  individuals  of  any  public 
health  facilities  in  the  geographic  area  in- 
volved that  offer  such  testing. 

Page  316.  line  1,  strike  "2306."  and  insert 
••2307". 

Page  318,  line  12,  strike  "2307."'  and  insert 
"•2308."'. 


Page  318.  line  14,  strike  ""The""  and  insert 
"Except  as  provided  in  section  2305,  the". 

Page  319.  after  line  20.  add  the  following 
new  subsection: 

Page  320.  line  8,  strike  "2327.  "  and  insert 
"2329.". 

Page  321,  line  4,  strike  "2326."  and  insert 
"2327. ". 

Page  321,  line  17,  strike  "2326.  "  and  insert 
"2327."". 

Page  322.  line  1.  strike  ""2321(b)(1)."  and 
insert  ""2321(b)(1)(A)". 

Page  322,  line  8,  strike  "2326,"  and  insert 
"2327,"'. 

Page  322,  line  16.  strike  ""(c);"  and  insert 
"'(d):". 

Page  323.  line  10.  strike  "made;"  and 
insert  ""made  (including  persons  within  the 
organization  receiving  the  disclosure);". 

Page  323.  line  14.  strike  'A  consent"  and 
insert  the  following:  "Except  as  otherwise 
specifically  provided  for  pursuant  to  subsec- 
tion (d),  a  consent". 

Page  325.  line  3.  strike  "may""  and  insert 
"shall". 

Page  325.  line  5.  insert  after  ""made  to"  the 
following:  ".  and  at  the  request  of,". 

Page  325.  line  16.  strike  "may"  and  insert 
■shall". 

Page  325.  line  18.  insert  after  "made  to" 
the  following:  '".  and  at  the  request  of,". 

Page  326.  line  20.  insert  before  the  semi- 
colon the  following:  "(or  selling  portions  of 
such  organization)". 

Page  326.  line  23.  insert  before  the  period 
the  following:  "(or  of  portions'  of  such  orga- 
nization)". 

Page  326,  after  line  23,  insert  the  follow- 
ing new  section  (and  redesignate  provisions 
accordingly): 

SEf.  2326.  NONCONSENSUAL  DISl'LOSl'RES  WITH 
RESPECT  TO  INSl'RANCE  POLICIES 
AND  HEALTH  PI.A.NS. 

"(a)  In  General.— a  person  described  in 
section  2321(b)(1)  may  disclose  identifying 
information  if  the  disclosure  is  made  only  to 
the  extent  reasonably  necessary  for  the  pur- 
pose of— 

"(1)  compliance  with  requirements  im- 
posed by  the  State  agency  that  regulates 
the  provision  of  insurance;  or 

■"(2)  responding  to  a  judicial  order  to  fur- 
nish evidence  in  proceeding  to  prosecute 
State  or  Federal  causes  of  action  for  fraud, 
material  misrepresentation,  or  material  non- 
disclosure arising  from  acts  or  omissions  of 
the  protected  individual,  or  on  behalf  of  the 
protected  individual,  with  respect  to  con- 
tracts (including  the  formation  of  contracts) 
for  benefits  under  insurance  policies  or 
health  plans  (including  health  maintenance 
organizations,  medical  service  plans,  and 
hospital  service  plans). 

""(b)  Opportunity  To  Participate  in  Pro- 
ceedings.—Before  requiring  or  authorizing  a 
disclosure  of  identifying  information  under 
subsection  (a),  the  court  shall  provide  to  the 
protected  individual,  or  a  claimant  referred 
to  in  section  2322(b).  a  reasonable  opportu- 
nity to  participate  in  the  proceedings  for  de- 
termining whether,  and  to  what  extent,  a 
disclosure  will  be  ordered. 

"(c)  In  Camera  Proceedings.— Civil  pro- 
ceedings under  subsection  (a)  shall  be  con- 
ducted in  camera.  Any  references  in  court 
documents  to  the  parties  in  such  proceeding 
shall  be  references  to  pseudonyms  for  the 
parties.  Records  developed  in  such  proceed- 
ing shall  be  sealed  at  the  close  of  the  pro- 
ceeding. 

'"(d)  Findings  of  Pacts  and  Conclusions 
OF  Law.— In  issuing  orders  described  in  sub- 
section (a)(2),  the  court  involved  shall  find 
the  facts  specially  and  state  separately  the 


the 


conclusions    of    law    that    constitute 
grounds  of  the  actions  of  the  court. 

"(e)  Applicability  of  Confidentiality 
Prohibition.— If  a  court  issues  an  order  de- 
scribed in  subsection  (a)(2).  the  court  shall 
determine  the  extent  to  which  the  prohibi- 
tion established  in  section  2321(a)  shall 
apply  to  individuals  receiving  identifying  in- 
formation pursuant  to  the  order. 

Page  327.  line  1.  strike  "2326."  and  Insert 
"2327.". 

Page  327,  line  8,  strike  "2325,'"  and  insert 
"2326,". 

Page  328.  line  17,  strike  "2327.  "  and  insert 
"2328.  ". 

Page  329,  line  18,  strike  "2328."  and  insert 
"2329.". 

Page  330.  line  5.  strike 
■2330.". 

Page  330.  line  10.  strike  "2326. "  and  insert 
"2327."". 

Page  330,  line  24,  strike  ""2324'  and  insert 
•2327"". 

line  8,  strike 


"2329."  and  insert 


"2330."  and  insert 


Page  331 
"2331.". 

Page  331.  line  12.  strike  ""2329"  and  insert 
"2330". 

Page  333.  line  5.  strike  "2329"  and  insert 
"2330". 

Page  333.  line  10.  strike  "2329  "  and  insert 
"2330'". 

Page  333.  line  14.  strike  ""2329"'  and  insert 
•■2330'. 

Page  334.  line  2.  strike  "2329"  and  insert 
■2330". 

Page  334.  line  9,  strike  •2331."  and  insert 
■2332.". 

Page  334.  line  21,  strike  "2332. "  and  insert 
•2333.'". 

Page  335.  line  1,  strike  "2329"  and  insert 
•■2330". 

Page  335,  line  4.  strike  ""2333.'"  and  insert 
"2334.  ". 

.  Page  335.  line  6,  strike  "The  "  and  all  that 
follows  through  "2328  "  and  insert  the  fol- 
lowing: ""The  imposition  of  a  penalty  under 
section  2331  or  2332  or  a  violation  of  section 
2321  or  2330."". 

Page  335.  line  10,  strike  "2330(c)""  and 
insert  "'2331(0  ". 

Page  335,  line  13,  strike  "2334."  and  insert 
"2335. '•. 

Page  336.  line  12,  strike  ""2335."  and  insert 
••2336."". 

Page  336.  strike  lines  15  through  17  and 
insert  the  following:  "means  any  individual 
whose  identity  is  disclosed  by  a  protected  in- 
dividual during  the  process  of  receiving 
counseling,  testing,  or  health  care  described 
in  section  2321(b)(1)."'. 

Page  337.  line  9,  strike  "or". 

Page  337.  line  13.  strike  the  period  and 
insert "";  or"". 

Page  337,  after  line  13,  insert  the  follow- 
ing new  subparagraph: 

""(C>  who  has  disclosed  identifying  infor- 
mation with  respect  to  himself  or  herself  in 
the  course  of  receiving  health  care. 

Page  339,  after  line  21,  insert  the  follow- 
ing new  paragraphs; 

•■(5)  The  term  State'  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States. 

"(6)  The  term  territories  of  the  United 
States'  means  each  of  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 
Page  339.  line  22.  strike  "(5) "  and  insert 
'■•(7)"'. 

Page  340,  line  3.  strike  ""•(6)'  and  insert 
""(8)". 


Page  374.  strike  out  line  9  and  all  that  fol- 
lows through  line  16,  page  375,  and  insert  in 
lieu  thereof  the  following: 

SEC.  10019.  ESTAHI.ISH.MENT  OF  TASK  FORCE  AND 
PROTECTION  OF  PI  BLK"  HEALTH 
WITH  RESPECT  TO  ILLEGAL  DRUG 
LABORA"rORIES. 

(a)  Establishment  of  Task  Force.— There 
is  established  the  Joint  Federal  Task  Force 
on  Illegal  Drug  Laboratories  (hereafter  in 
this  section  referred  to  as  the  "Task 
Force"). 

(b)  Appointment  and  Membership  of  Task 
Force.— The  members  of  the  Task  Force 
shall  be  appointed  by  the  Administrators  of 
the  Environmental  Protection  Agency  and 
the  Drug  Enforcement  Administration 
(hereafter  in  this  section  referred  to  as  the 
"Administrators").    The    Task    Force    shall 

consist  of  at  least  6  and  not  more  than  20 
members.  Each  Administrator  shall  appoint 
one-half  of  the  members  as  follows:  (1)  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  appoint  members  from 
among  Emergency  Response  Technicians 
and  other  appropriate  employees  of  the 
Agency;  and  (2)  the  Administrator  of  the 
Drug  Enforcement  Administration  shall  ap- 
point members  from  among  Special  Agents 
assigned  to  field  divisions  and  other  appro- 
priate employees  of  the  Administration. 

(c)  Duties  of  Task  Force— The  Task 
Force  shall  formulate,  establish,  and  imple- 
ment a  program  for  the  cleanup  and  dispos- 
al of  hazardous  waste  produced  by  illegal 
drug  laboratories.  In  formulating  such  pro- 
gram, the  Task  Force  shall  consider  the  fol- 
lowing factors: 

(1)  The  volume  of  hazardous  waste  pro- 
duced by  illegal  drug  laboratories. 

(2)  The  cost  of  cleaning  up  and  disposing 
of  hazardous  waste  produced  by  illegal  drug 
laboratories. 

(3)  The  effectiveness  of  the  various  meth- 
ods of  cleaning  up  and  disposing  of  hazard- 
ous waste  produced  by  illegal  drug  laborato- 
ries. 

(4)  The  coordination  of  the  efforts  of  the 
Environmental  Protection  Agency  and  the 
Drug  Enforcement  Administration  in  clean- 
ing up  and  disposing  of  hazardous  waste 
produced  by  illegal  drug  laboratories. 

(5)  The  dissemination  of  information  to 
law  enforcement  agencies  that  have  respon- 
sibility for  enforcement  of  drug  laws. 

(d)  Guidelines.— The  Task  Force  shall 
recommend  to  the  Administrators  guide- 
lines for  cleanup  of  illegal  drug  laboratories 
to  protect  the  public  'health  and  environ- 
ment. Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act.  the  Adminis- 
trators shall  formulate  and  publish  such 
guidelines. 

(e)  Demonstration  Projects.— 

(1)  The  Attorney  General  shall  make 
grants  to,  and  enter  into  contracts  with. 
State  and  local  governments  for  demonstra- 
tion projects  to  clean  up  and  safely  dispose 
of  substances  associated  with  illegal  drug 
laboratories  which  may  present  a  danger  to 
public  health  or  the  environment. 

(2)  The  Attorney  General  may  not  under 
this  subsection  make  a  grant  or  enter  into  a 
contract  unless  the  applicant  for  such  as- 
sistance agrees  to  comply  with  the  guide- 
lines issued  pursuant  to  subsection  (d). 

(3)  The  Attorney  General  shall,  through 
grant  or  contract,  provide  for  independent 
evaluations  of  the  activities  carried  out  pur- 
suant to  this  suljsection  and  shall  recom- 
mend appropriate  legislation  to  the  Con- 
gress. 

(f)  Funding.— Of  the  amounts  made  avail- 
able to  carry  out  the  Controlled  Substances 
Act    for    fiscal    year    1989.    not    less    than 


$5,000,000  shall  t)e  made  available  to  carry 
out  subsections  (d)  and  (e). 

(d)  Reports.— After  consultation  with  the 
Task  Force,  the  Administrators  shall— 

(1)  transmit  to  the  President  and  to  each 
House  of  Congress  not  later  than  270  days 
after  the  date  of  the  enactment  of  this  Act 
a  report  describing  the  program  established 
by  the  Task  Force  under  subsection  (c)  (in- 
cluding an  analysis  of  the  factors  specified 
in  paragraphs  (1)  through  (5)  of  that  sub- 
section): 

(2)  periodically  transmit  to  the  President 
and  to  each  House  of  Congress  reports  de- 
scribing the  implementation  of  the  program 
established  by  the  Task  Force  under  subsec- 
tion (c)  (including  an  analysis  of  the  factors 
specified  in  paragraphs  (1)  through  (5)  of 
that  subsection)  and  the  progress  made  in 
the  cleanup  and  disposal  of  hazardous  waste 
produced  by  illegal  drug  laboratories;  and 

(3)  transmit  to  each  House  of  Congress  a 
report  describing  the  findings  made  as  a 
result  of  the  evaluations  referred  to  in  sub- 
section (e)(3). 

Page  178,  line  14.  strike  out  ••$620.551.000" 
and  insert  in  lieu  thereof  ••$625,551,000". 
Page  375.  after  line  2.  insert  the  following: 

TITLE  XI-INFORMATION  ON  ILLEGAL 
FOREIGN  DRUG  ACTIVITIES 

SEC.     IIDOI.    C(K)PERATION     BETWEEN    AGENCIES 
AND  WITH  CONGRESS. 

(a)  Requirement  for  Interagency  Coop- 
eration.—Any  officer  or  employee  in  the  ex- 
ecutive branch  who,  in  the  course  of  his  or 
her  official  duties,  obtains  information 
about  illegal  foreign  drug  activities  shall 
promptly  furnish  such  information,  in  ac- 
cordance with  the  procedures  established  by 
the  President  pursuant  to  subsection  (b)(1), 
to  the  head  of  an  agency  designed  by  the 
President  pursuant  to  subsection  (c)(2). 

(b)  Establishment  of  Reporting  Pr<x:e- 

DURES  AND  DESIGNATION  OF  RECIPIENT  AGEN- 
CIES.—Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act.  the  Presi- 
dent— 

(1)  shall  establish  procedures  for  furnish- 
ing information  pursant  to  subsection  (a); 

(2)  shall  designate  one  or  more  agencies  as 
an  agency  to  which  such  Information  is  to 
be  furnished  (such  agencies  to  include,  as 
the  President  determines  appropriate,  agen- 
cies involved  in  the  formulation  of  United 
States  foreign  policy,  agencies  in\'Olved  in 
the  enforcement  of  Federal  drug  laws,  the 
agency  in  which  the  officer  or  employee 
who  obtains  the  information  serves  or  is  em- 
ployed, or  other  agencies); 

(3)  shall  establish  procedures  for  the  shar- 
ing of  information  furnished  to  an  agency 
pursuant  to  this  section  with  other  agencies, 
where  appropriate;  and 

(4)  shall  notitfy  the  Congress  of  the  pro- 
cedures so  established  and  the  agencies  so 
designated. 

The  President  shall  review  such  procedures 
and  designations  once  each  year  and  may, 
on  the  basis  of  the  review,  change  any  such 
procedure  or  designation,  with  notification 
as  provided  in  paragraph  (4). 
ic)  Definitions.— As  used  in  this  section— 

(1)  the  term  "agency"  means  a  depart- 
ment, agency,  or  establishment  in  the  exec- 
utive branch  of  the  Government: 

(2)  the  term  "controlled  substance"  has 
the  same  meaning  as  is  provided  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802): 

(3)  the  term  "illegal  foreign  drug  activi- 
ties" means  activities  occurring  primarily 
outside  the  United  States  which,  if  they  oc- 
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the   Controlled    Sulwtances   Act    (21 
801  et  seq.)  or  the  Controlled  Sub- 
Import  and  Export  Act  (21  U.S.C. 
ieq.); 

liny  other  Federal  law  involving  con- 
substances;  or 

ubchapter  II  of  chapter  53  of  title  31. 
States  Code  (commonly  referred  to 
'Bank  Secrecy  Act"),  section  1956  or 
1957  of  title  18.  United  States  Code 
referred  to  as  the  "Money  Laun- 
Act").  or  any  other  provision  of  title 
States  Code,  if  the  violation  is  re- 
illicit  production  of  or  trafficking  in 
substance;  and 
term  "officer  or  employee  in  the 
branch"  means  an  appointed  offi- 
m  employee  in  the  executive  branch 
Government,  and  a  member  of  a  uni- 
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service. 

2.  immediately  after  the  item  relat- 
1  itle  X.  insert  the  following: 

Information  on  Illegal  Foreign 
Drug  Activities 
CHAIRMAN.    Without    objec- 
he  reading  of  the  amendments 
dispensed  with,  and  the  amend- 
will  be  printed  in  the  Record. 

was  no  objection. 
CHAIRMAN.  Pursuant  to  the 
1  he  gentleman  from  Washington 
1  ^oley]  is  recognized  for  30  min- 
support  of  his  amendments. 
FOLEY.  Mr.  Chairman.  I  yield 
to    the    gentleman    from 
[Mr.  McCollum]. 
McCOLLUM.  Mr.  Chairman,  I 
ddlighted  to  accept  that,  except  I 
wondering  if  I  could  claim  the 
designated    for    the    gentleman 
Uinois  [Mr.  Michel]  as  his  des- 
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in   the  United  States,   would   be   a 


CHAIRMAN.  The  Chair  would 
under  the  rule  the  gentleman 
Vashington  [Mr.  Foley]  is  enti- 
30  minutes  and  the  gentleman 
llinois  [Mr.  Michel]  is  entitled 
^linutes. 

Chair  understood  it,  the  gen- 

from  Washington  [Mr.  Foley] 

yielding  15  minutes  of  his  time. 

FOLEY.  Mr.  Chairman,  if  the 

will  indulge  me,  I  understood 

total  time  was  half  an  hour. 

Oiair  is  correct;  it  is  half  an  hour 

side,  so  I  will  claim  the  full  30 

and    the    gentleman    from 

[Mr.  McCollum]  can  claim  the 

minutes  on  his  side. 

CHAIRMAN.    Without    objec- 

gentleman  from  Florida  [Mr. 

may  control  the  time  of 

( entleman     from     Illinois     [Mr. 
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The  e  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Vashington  [Mr.  Foley]  will  be 
recogi  ized  for  30  minutes  and  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
will  b(  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  ^  Vashington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
mysel   such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment 
beforq  us  is  offered  on  my  behalf  and 


that  of  the  gentleman  from  Illinois 
[Mr.  Michel],  the  Republican  leader. 
It  includes  a  number  of  individual  pro- 
posals offered  by  Members  on  both 
sides  of  the  aisle  which  have  been  con- 
solidated in  one  package.  Each  of 
them  has  been  cleared  with  not  only 
the  gentleman  from  Illinois  [Mr. 
Michel]  and  myself,  but  with  the 
leadership  of  the  subcommittees  of 
the  various  committees  involved  with 
this  bill. 

Mr.  Chairman,  while  I  intended  to 
recognize  a  few  Members  present  on 
the  floor  who  wish  to  speak  to  specific 
proposals  included  in  this  amendment, 
let  me  say  before  doing  so  that  I  am 
deeply  appreciative  of  the  cooperation 
of  the  gentleman  from  Illinois  [Mr. 
Michel],  the  Republican  leader,  and 
of  the  leadership  of  the  subcommit- 
tees. 

In  particular  I  would  like  to  mention 
the  gentleman  from  New  York  [Mr. 
Rangel]  and  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  as  well  as  the 
gentleman  from  Florida  [Mr.  McCol- 
lum] on  the  Republican  side.  They 
have  all  worked  very  assiduously  on 
this  legislation  and  have  had  the  prin- 
cipal responsibility  for  the  managing 
of  the  bill  during  its  consideration  by 
the  House. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Anderson]. 

Mr.  ANDERSON.  Mr.  Chairman, 
there  are  many  questions  that  have 
been  asked,  or  need  to  be  asked,  about 
how  we  deal  with  the  problem  of  drugs 
in  our  country.  For  example,  is  urinal- 
ysis or  any  drug  analysis  reliable?  Is 
random  urinalysis  without  probable 
cause  for  suspected  drug  use  constitu- 
tional, ethical,  or  effective?  Should  an 
employee  be  disciplined  if  his  urine 
tests  positive  for  marijuana  as  a  result 
of  inhaling  secondary  smoke  at  a  rock 
concert?  Do  positive  drug  test  results 
indicate  impairment  at  work?  Regard- 
less of  where  one  stands  on  the  drug 
testing  issue,  these  are  concerns  that 
have  been  raised  by  people  of  good 
conscience.  The  Drug  Recognition 
Expert  Program,  which  at  my  request 
has  been  incorporated  into  the  pend- 
ing amendment,  provides  one  solution 
to  these  questions. 

The  Drug  Recognition  Expert  proce- 
dure was  developed  in  1981  by  the  Los 
Angeles  Police  Department  because  its 
officers  became  concerned  that  im- 
paired individuals  were  not  being  pros- 
ecuted due  to  lack  of  any  measurable 
impairment  such  as  that  which  exists 
for  alcohol.  As  a  result,  the  officers  de- 
cided to  develop  their  own  expertise  in 
identifying  drug  influence  problems. 
After  much  research  and  consultation 
with  experts  in  drug  symptomatology, 
the  Los  Angeles  Police  Department  de- 
veloped a  drug  classification  system 
based  on  specific  observable  symp- 
toms. They  tested  the  system  in  the 
field,    compared    their    findings,    and 


continually  refined  their  knowledge 
through  the  field  experience  which 
they  gained  under  street  conditions. 

Trained  Drug  Recognition  Experts— 
DRE's  as  they  are  called— are  success- 
fully able  to  identify  and  prove  impair- 
ment caused  by  drugs.  They  can  also 
successfully  identify  the  symptomatic 
class  of  drugs  that  cause  the  impair- 
ment through  patterns  of  behavior 
and  physiological  symptoms  associated 
with  the  major  drug  categories:  stimu- 
lants, depressants,  hallucinogens,  or 
any  combination  thereof.  After  im- 
pairment has  been  established  and  the 
drug  or  drugs  identified,  urine  or 
blood  samples  are  obtained. 

The  validity  of  these  drug  influence 
recognition  techniques  have  been 
tested  in  the  courts  and  by  supporting 
laboratory  evidence.  Currently,  in  Los 
Angeles,  the  conviction  rate  of  those 
identified  as  being  under  the  influence 
of  drugs  while  operating  a  motor  vehi- 
cle, excluding  alcohol  alone,  is  over  90 
percent.  And  a  toxicologist  with  the 
Arizona  Department  of  Public  Safety 
has  found  the  DRE  procedure  to  be 
the  best  tool  ever  developed  for  detect- 
ing drug  impairment  in  traffic  enforce- 
ment. 

Furthermore.  Johns  Hopkins  Uni- 
versity, in  a  study  performed  under 
clinical  conditions,  proved  the  effec- 
tiveness of  this  procedure.  The  Nation- 
al Highway  Traffic  Safety  Administra- 
tion [NHTSA].  which  funded  this 
study  and  a  field  evaluation  which 
confirmed  its  results,  has  determined 
that  currently  there  is  no  other  proce- 
dure of  physical  or  chemical  testing 
that  is  able  to  demonstrate  impair- 
ment. NHTSA  has  also  found  that  the 
procedure  is  at  least  90  percent  suc- 
cessful in  trying  a  particular  category 
of  drugs  to  the  impairment  witnessed 
in  people  suspected  of  drug  impair- 
ment. 

My  amendment  would  authorize  $50 
million  over  5  years  to  enable  NHTSA 
to  establish  a  drug  recognition  expert 
program  regionally  in  areas  where  the 
program  can  best  be  implemented 
throughout  the  Nation.  In  that 
regard,  these  funds  should  provide  for 
costs  related  to  training  a  cadre  of  in- 
structors to  promulgate  this  program 
in  those  regions  designated  by  NHTSA 
that  will  assure  that  all  interested 
States  will  be  able  to  participate. 

This  program  should  be  (lesigned  to 
assist  States  and  communities  in  the 
detection,  arrest,  and  processing  of 
drugged  drivers  through  the  identifi- 
cation and  classification  of  the  differ- 
ent types  of  drug  impairment  using  the 
drug  recognition  procedures  developed 
by  the  Los  Angeles  Police  Depart- 
ment. Although  the  drug  recognition 
program  should  be  a  comprehensive 
approach  which  includes  legislation, 
law  enforcement,  prosecution,  adjudi- 
cation, driver  licensing,  public  infor- 
mation, and  community  involvement, 


the  major  portion  of  the  program  will 
involve  orientation  of  enforcement 
personnel  in  initial  techniques  to 
detect  impairment  of  any  type  and 
training  a  sufficient  number  of  person- 
nel to  perform  drug  recognition  eval- 
uations. Other  parts  of  the  program 
will  involve  training  prosecutors, 
judges,  and  traffic  enforcement  ad- 
ministrators in  methods  of  implement- 
ing a  total  drugged  driving  enforce- 
ment countermeasures  system  in  the 
community. 

In  order  to  assure  that  the  program 
retain  its  high  quality  and  accuracy, 
instructors  within  the  prescribed  re- 
gions shall  be  certified  to  administer 
the  program.  In  addition,  facilities 
may  be  necessary  for  the  training  of 
instructors  by  the  Los  Angeles  Police 
Department;  in  that  case,  NHTSA 
shall  provide  a  cost-effective  facility 
for  this  purpose. 

D  1430 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  delighted  to 
join  with  the  distinguished  majority 
leader  in  this  effort  in  a  noncontrover- 
sial  amendment  to  come  up  at  the  end 
of  this  bill  and  put  some  things  in  it 
that  really  were  missing.  I  am  doing  it 
on  behalf  of  our  minority  leader,  the 
gentleman  from  Illinois  [Mr.  Michel] 
under  the  rule. 

I  think  the  intent  is  very  clear.  It  is 
a  safety  valve  amendment.  It  is  one 
where  compromises  can  be  put  to 
clean  up  whatever  needs  to  be  cleaned 
up,  and  that  is  what  is  being  offered. 

We  on  this  side  have  examined  it 
and  believe  this  to  be  a  very  good 
amendment,  and  in  a  bipartisan  spirit 
I  think  it  should  be  adopted. 

Let  me  say  in  commenting  at  this 
time,  the  efforts  that  have  gone  into 
this  bill  have  been  truly  remarkable 
by  all  the  parties,  and  I  want  to  com- 
pliment them  while  I  have  the  oppor- 
tunity. 

I  think  the  leadership  on  the  other 
side  of  the  aisle,  the  gentleman  from 
Washington  [Mr.  Foley]  in  particular, 
have  done  an  excellent  job  in  getting 
us  to  this  point.  I  think  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  and 
the  gentleman  from  New  York  [Mr. 
Rangel]  have  been  very  responsible. 

I  also  want  to  thank  those  on  my 
side,  especially  the  House  Republican 
Task  Force  for  their  efforts  in  coming 
up  with  some  of  the  ideas  that  went 
into  this  bill. 

Mr.  Chairman,  we  have  a  very  good 
opportunity  today  to  present  a  very  re- 
markable piece  of  legislation  on  the 
war  on  drugs,  for  the  first  time  we  rec- 
ognize the  need  for  user  accountability 
in  two  or  three  different  ways  that  we 
have  never  done  before,  including  the 
loss  of  eligibility  for  certain  Federal 
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benefits  for  those  convicted  for  the 
first  time  of  simple  possession  and 
civil  fines  in  that  area,  and  aLso  today 
the  incentives  that  we  placed  in  the 
bill  for  getting  States  to  enact  laws 
that  would  remove  the  right  to  take  a 
driver's  license  for  up  to  6  months  if 
somebody  is  convicted  of  simple  pos- 
session, and  many  more  things. 

So  this  has  been  an  excellent  prod- 
uct. This  amendment  is  noncontrover- 
sial. 

Mr.  Chairman,  for  purposes  of 
debate  only,  I  yield  3  minutes  to  the 
gentleman  from  Arkansas  [Mr.  Ham- 
merschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  let  me  begin  by  con- 
gratulating the  distinguished  gentle- 
man from  California  [Mr.  Anderson], 
the  chairman  of  the  Committee  on 
Public  Works  and  Transportation,  as 
well  as  the  distinguished  gentleman 
from  Nebraska  [Mr.  Daub],  for  their 
contributions  to  the  Foley-Michel 
amendment.  As  a  result  of  their  ef- 
forts, the  bill  before  us  today  wiU  be 
greatly  strengthened. 

The  provision  of  the  gentleman  from 
Nebraska  will  niake  pilots  of  aircraft 
think  twice  before  they  get  involved  in 
drug  trafficking.  Under  existing  law,  a 
pilot  convicted  of  drug  trafficking  is 
supposed  to  have  his  or  her  pilot's  cer- 
tificate revoked  for  5  years.  This  is  not 
always  enforced  by  the  FAA  and  even 
when  it  is,  the  FAA  has  the  discretion 
to  reduce  the  period  of  revocation  to 
less  than  5  years.  The  Daub  amend- 
ment will  require  the  FAA  to  perma- 
nently revoke  the  certificate  of  any 
pilot  convicted  of  drug  trafficking. 

The  only  exception  would  be  for 
pilots  who  are  cooperating  with  law 
enforcement  officials.  I  believe  this 
provision  will  go  a  long  way  to  help 
deter  pilots  from  getting  involved  in 
the  trafficking  of  drugs. 

The  provision  of  the  chairmaui  of 
the  Public  Works  Committee  will  also 
help  in  our  effort  to  curb  the  use  of 
drugs.  His  amendment  provides  $10 
million  per  year  for  5  years  to  train 
police  officers  to  recognize  and  identi- 
fy persons  who  are  under  the  influ- 
ence of  drugs. 

This  program  is  based  on  the  highly 
successful  program  developed  by  the 
Los  Angeles  Police  Department  which, 
according  to  the  L.A.P.D.,  has  a  suc- 
cess rate  of  94  percent. 

Mr.  Chairman,  the  Daub  and  Ander- 
son proposals  will  improve  the  bill  we 
are  considering  here  today,  and  I 
therefore  urge  my  colleagues  to  sup- 
port the  Foley-Michel  amendment. 

Mr.  FOLEY.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 


Mr.  Chairman,  my  amendment  has 
been  accepted  and  made  a  part  of  the 
leadership  amendment  and  agreed  to 
by  both  sides  is  intended  to  promote 
cooperation  and  information  sharing 
among  Federal  agencies  and  with  the 
Congress. 

Information  is  essential  to  the  suc- 
cess of  our  struggle  to  rid  this  Nation 
of  the  devastating  plague  of  drug 
abuse.  My  amendment  is  directed  at 
knocking  down  the  stone  walls  which 
hamper  the  sharing  of  information 
among  Federal  agencies. 

Currently,  there  is  no  legal  require- 
ment for  the  sharing  of  information. 
My  amendment  would  change  that. 

Congressional  concern  about  illegal 
drug  trafficking  and  drug  abuse  is  not 
a  new  phenomenon.  For  longer  than  I 
have  been  alive.  Congresses  have  been 
providing  Presidents  with  the  author- 
ity and  funding  to  wage  war  against 
destructive  and  criminal  drug  activi- 
ties. 

Yet,  today,  statistics  lead  us  to  be- 
lieve that  criminal  drug  activity  and 
drug  abuse  is  worse  than  at  any  other 
time  in  the  history  of  our  Nation. 

This  may  be  because  data  gathering 
is  more  efficient  today  than  at  any 
other  time.  It  may  be  that  a  higher 
percentage  of  Americans,  in  fact,  are 
involved.  Neither  possibility  is  encour- 
aging. 

Despite  the  priority  Congresses, 
since  the  early  part  of  this  century, 
have  placed  on  fighting  drugs— despite 
the  knowledge  that  information  is  a 
key  to  winning  the  battle,  the  Federal 
Government  still  has  no  requirement 
for  information  sharing. 

We  only  have  to  recall  the  testimony 
of  the  Administrator  of  the  Drug  En- 
forcement Administration  DEA  is  a 
lead  agency  in  the  war  against  drugs. 
Common  sense  says  that— at  a  mini- 
mum—information on  important  drug 
investigations  should  be  shared  with 
the  DEA  Administrator. 

But.  the  DEA  Administrator  has  tes- 
tified to  the  Congress  that  when  he 
wrote  letters  praising  the  aid  in  the 
fight  against  illegal  drug  trafficking 
provided  by  Panamanian  Gen.  Manuel 
Noriega,  the  Administrator  was  not 
aware  of  the  Justice  Department 
probe  which  led  to  the  indictment  of 
the  General  for  aiding  and  abetting 
the  criminals  flooding  our  Nation  with 
illegal  drugs. 

My  amendment  will  strengthen  our 
forces  in  the  fight  against  illegal  drugs 
by  requiring  information  sharing.  It 
should  improve  the  coordination  be- 
tween what  the  Federal  Government 
does  in  law  enforcement  and  what  it 
does  in  foreign  policy. 

Under  my  amendment,  any  officer 
or  employee  of  the  executive  branch 
who,  in  the  course  of  his  or  her  official 
duties,  obtains  information  about  ille- 
gal foreign  drug  activities  shall 
promptly  furnish  that  information,  in 
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Chairman.  U.S.  foreign  policy 
enforcement  interests  could 
seribusly  weakened  without  consist- 
qooperation  among  executive 
agencies  and  between  such 
and  the  Congress  with  re- 
information  about  illegal  for- 
activities. 
i^ongress  must  have  appropriate 
to  such  information  if  it  is  to 
its  constitutional  oversight 
lairmaking  duties,  and  there  must 
procedures  established  to  insure  ef- 
sharing  and  distribution  of 
iitformation  within  the  executive 
to  facilitate  the  necessary 
interagency  coordination  of  U.S.  for- 
eign p)licy  and  law  enforcement  ac- 
tivities 

My  imendment,  specifically,  does 
not  int  erfere  with  the  continuation  of 
volunti  iry,  off-and-on,  information 
sharini ;  between  Federal  agencies  and 
betwee  n  Federal  agency  officials  and 
emploj  ees  and  the  Congress.  It  u  in- 
tended to  help  insure  that  information 
is  shar^  ;d. 

Cong  ress  has  a  responsibility  for  de- 
cisionif  aking  on  issues  relating  to  lUe- 
trafficking  and  foreign  policy, 
the  very  bill  we  are  now  debat- 
the   major   antidrug   abuse 
law  the  Congress  adopted  in 
i,re  evidence  of  this.  Congress 
intense  need  for  information  in 

make  the  right  decisions, 
is  the  elected  representatives  of 
Aiperican  people,  we  Members  of 
cannot  be  confident  that  the 
Presidential  administrations  will  coop- 
erate e  icn  to  the  extent  of  sharing  in- 
formation with  us. 

spring,  because  of  my  con- 
questions  about  whether  infor- 
about  illegal  foreign  drug  ac- 
is  shared  as  it  should  be,  I 
he  General  Accounting  Office 
conduct  an  investigation  of  this. 

specific  concerns  about  wheth- 

whin  foreign  policy  is  being  made. 

officials  had  the  pertinent  infor- 

relating  to  involvement  for  for- 


eign government  officials  in  illegal 
drug  trafficking  to  the  United  States. 

Many  questions  need  answers  as  a 
part  of  this  investigation.  Some  of  the 
general  ones  are: 

How  are  intelligence  needs  estab- 
lished? 

How  are  intelligence  needs  commu- 
nicated to  the  field  agents  who  collect 
the  information? 

How  is  the  information  communicat- 
ed back  to  headquarters? 

How  is  the  agency  organized  to 
assess  information? 

How  many  different  units  in  the 
agency  receive  the  information? 

What  does  each  unit  do  with  the  in- 
formation; and  so  forth,  how  do  they 
use  it  and  what  do  they  produce? 

How  is  the  information  communicat- 
ed back  to  the  original  requester? 

Who  else  receives  the  information— 
especially  law  enforcement  and  for- 
eign policymaking  officials? 

Who  decides  who  should  receive  par- 
ticular types  of  information? 

Do  the  recipients  receive  raw  infor- 
mation, detailed  analyses,  or  summary 
reports? 

What  procedures  are  there  for  law 
enforcement  agencies  to  communicate 
their  intelligence  needs  to  the  intelli- 
gence community? 

How  do  the  law  enforcement  agen- 
cies decide  the  kind  of  intelligence 
they  want;  and  so  forth,  are  they  in- 
terested in  tactical  intelligence  exclu- 
sively or  do  they  also  identify  strategic 
intelligence  needs? 

Who  in  the  law  enforcement  agen- 
cies receive  the  intelligence  informa- 
tion? 

How  do  the  law  enforcement  recipi- 
ents use  the  intelligence  information- 
do  they  pass  it  on  in  the  raw  form,  do 
further  analysis  and  summarization, 
or  accumulate  it  for  eventual  use  in 
developing  a  case? 

What  procedures  are  followed  in 
each  type  of  situation  where  law  en- 
forcement agencies  use  intelligence  in- 
formation? 

How  are  law  enforcement  and  or  for- 
eign policymaking  officials  further  up 
the  chain  of  command  provided  intelli- 
gence information— what  procedures 
are  involved,  what  kind  of  information 
is  provided? 

How  do  recipients  further  up  the 
chain  of  command  use  intelligence  in- 
formation? 

And  there  are  numerous  specific 
questions  which  need  answers.  Some 
of  them  are: 

Were  any  specific  instructions  or  di- 
rectives issued  requesting  that  the  in- 
telligence agencies  collect  information 
on  illegal  activities  of  foreign  officials? 

Were  any  specific  instructions  or  di- 
rectives prepared  requesting  informa- 
tion on  illegal  drug-related  activities  in 
Panama  or  on  General  Noriega's  in- 
volvement in  illegal  drug  activities? 

What  specific  information  was  re- 
quested? 


What  information  was  collected  spe- 
cifically on  illegal  activities  in  Panama 
or  on  Noriega? 

Who  received  the  raw  information, 
what  did  they  do  with  it,  what  studies, 
reports,  or  analyses  were  prepared  on 
illegal  activities  in  Panama  or  on  Nor- 
iega? 

Who  were  these  reports  sent  to— es- 
pecially, were  any  recipients  in  the  law 
enforcement  community  or  in  foreign 
policy  making  positions? 

Why  were  they  sent  to  these  people? 

How  did  the  law  enforcement  recipi- 
ents use  the  reports— did  they  do  fur- 
ther analysis,  did  they  use  the  intelli- 
gence as  input  to  build  or  develop  any 
criminal  cases? 

If  intelligence  information  was  not 
used,  why  not— was  it  considered  to  be 
inadequate  or  inconclusive? 

What  level  officials  in  the  law  en- 
forcement agency  received  the  re- 
ports? 

How  did  the  foreign  policy  making 
recipients  use  the  reports— did  they 
discuss  them,  did  they  do  further  anal- 
yses, did  they  summarize  for  higher- 
level  recipients? 

If  reports  or  summaries  were  pre- 
pared, who  did  they  go  to  and  how 
were  they  used? 

To  my  absolute  astonishment  and 
shock,  the  National  Security  Council 
went  into  action  to  prevent  Federal 
agencies  from  cooperating  with  the 
GAO  investigation. 

First,  NSC  warned  other  Federal 
agencies  against  providing  lawfully  re- 
quested cooperation  and  information. 

Then  in  a  further  effort  to  block  the 
lawful  GAO  Investigation.  NSC 
ducked  and  dodged.  It  called  on  the 
Justice  Department  to  find  a  way  to 
keep  the  executive  branch  from  shar- 
ing information  with  GAO  and  Con- 
gress. 

Finally  on  August  29,  ignoring  the 
clear  legal  authority  Congress  has  pro- 
vided to  GAO,  NSC,  in  a  letter  to 
GAO,  admitted  that  it  is  so  nervous 
about  the  handling  of  the  Noriega  sit- 
uation that  it  does  not  even  want  the 
executive  branch  to  share  relevant  in- 
formation on  the  procedures  used  by 
the  agencies  to  define,  collect,  analyze, 
disseminate  and  use  information  on  in- 
volvement of  foreign  government  offi- 
cials in  illegal  foreign  drug  activities. 

Today,  the  need  for  a  thorough  in- 
vestigation was  dramatized  by  allega- 
tions that  Vice  President  George  Bush 
may  have  complained  to  Noriega  as 
early  as  1983  about  laundering  of  drug 
money  in  Panama.  According  to  na- 
tional wire  reports,  a  former  Noriega 
aide.  Col.  Roberto  Diaz  Herrera,  al- 
leged that  Bush  complained  to  Nor- 
iega in  1983  about  an  estimated  $3  bil- 
lion of  drug  profits  that  had  already 
been  laundered  in  Panama. 

I  make  no  accusation  against  the 
Vice  President  regarding  the  Noriega 
connection;  but  if  he  has  nothing  to 


hide,  then  the  administration  should 
not  object  to  providing  information  on 
this  issue. 

The  GAO  has  contended  that  the 
blanket  prohibition  against  providing 
any  information  regarding  this  inquiry 
is  unacceptable.  GAO  officials  have 
told  me  that  "much  of  the  informa- 
tion we  need  to  examine  should  be 
considered  to  be  releasable,"  and  they 
have  informed  the  NSC  that  they  had 
completed  previous  assignments  suc- 
cessfully that  involved  similarly  sensi- 
tive information. 

There  is  no  reason  why  the  execu- 
tive should  not  provide  information  on 
the  basic  objective  information  of  the 
GAO  investigation,  which  is  the  orga- 
nization and  decision  process  for  for- 
eign policymaking  when  information  is 
available  on  foreign  official's  drug 
trafficking. 

The  Vice  President  has  contended 
that  the  administration  took  action 
against  Panama  as  soon  as  it  learned 
of  his  involvement  in  drug  trafficking, 
after  he  was  indicted  in  February 
1988.  If  that  is  so,  then  Mr.  Bush 
should  step  forward  and  give  an  expla- 
nation of  this  actions. 

A  series  of  questions  related  to  my 
home  State  of  Arkansas  remain  unan- 
swered about  illegal  drug  trafficking 
in  Latin  America.  Troubling  questions 
continue  to  surface  about  allegations 
concerning  Adler  Berriman  (Barry) 
Seal's  gunrunning  and  drug  smug- 
gling. Seal,  who  was  at  one  time  a 
DEA  informant  and  was  slain  in  Lou- 
isiana in  1986,  was  allegedly  involved 
in  an  operation  in  which  a  plane 
loaded  with  guns  to  aid  the  Nicara- 
guan  Contras  flew  from  Mena,  AR 
down  to  Central  America  and  then  re- 
turned loaded  with  drugs. 

One  of  Seal's  planes,  a  C-123K  that 
had  been  serviced  and  parked  at  the 
Mena  airport  during  much  of  1984  and 
1985,  was  shot  down  over  Nicaragua  in 
October,  1986,  while  carrying  supplies 
to  the  Contras,  and  an  Arkansas,  Wal- 
lace (Buzz)  Sawyer,  was  killed  in  the 
crash.  There  have  been  local.  State 
and  Federal  investigations  into  the 
Mena  operation,  but  many  questions 
persist.  A  vital  goal  of  this  amendment 
is  to  insure  that  all  agencies  are  coop- 
erating in  giving  and  receiving  the  in- 
formation they  need  to  do  their  job. 

Nothing  in  my  amendment  restricts 
the  information  gathering  and  action 
authority  of  either  the  Congress  or 
the  General  Accounting  Office  beyond 
such  restrictions  which  already  exist 
in  law. 

I  would  like  to  thank  and  commend 
my  distinguished  colleagues,  Mr. 
Stokes,  Mr.  Hughes,  and  Mr.  Rangel, 
the  distinguished  chairman  of  the  var- 
ious committees  involved  for  their 
dedicated  work  in  fashioning  this 
amendment.  They  are  making  a  val- 
iant contribution  to  the  battle  against 
illegal  foreign  drug  trafficking. 


Information  sharing  is  essential  to 
the  success  of  our  fight  against  illegal 
drug  trafficking  and  drug  abuse.  For 
the  first  time  in  our  battle,  by  adopt- 
ing my  amendment,  the  Congress 
would  make  clear  that  it  intends  infor- 
mation to  be  shared.  I  urge  the  adop- 
tion of  the  amendment. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Rangel]  to 
make  a  statement  in  that  regard. 

Mr.  RANGEL.  Mr.  Chairman,  I  want 
to  say  in  support  of  the  gentleman's 
amendment  that  I  think  it  is  so  impor- 
tant that  we  think  about  our  foreign 
policy,  that  we  include  the  effort  to 
try  to  control  these  international  drug 
bandits  that  sometimes  operate  with 
the  knowledge  of  their  heads  of  gov- 
ernment. For  us  to  be  forced  to  have 
investigations  and  embarrassment  to 
our  State  Department  and  to  our 
Nation  because  we  have  not  gathered 
the  intelligence  as  to  the  depth  in 
which  drug  trafficking  is  involved  with 
international  policy  I  think  has  been 
tragic  and  certainly  causes  a  lot  of  em- 
barrassment. 

What  the  gentleman  has  attempted 
to  do  is  to  make  certain  that  when  we 
talk  about  intelligence  in  terms  of  our 
national  security  that  we  include  drug 
trafficking  as  being  a  threat  to  that  se- 
curity. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Chairman,  first,  I  want  to  con- 
gratulate the  gentleman  for  offering 
what  I  think  is  a  very  important 
amendment.  It  is  aptly  characterized 
as  the  antistonewalling  amendment. 

Frankly,  that  is  often  what  we  get 
from  agencies  when  we  try  to  get  in- 
formation about  drug  trafficking  and 
other  activities  involving  foreign  lead- 
ers and  others. 

On  the  news  last  night  I  happened 
to  catch  a  piece  about  the  CIA  not 
sharing  with  the  Customs  Agency  in- 
formation about  the  sale  of  Bell  Heli- 
copters to  North  Korea.  I  do  not  know 
whether  the  gentlman  caught  it  or 
not. 

Mr.  ALEXANDER.  I  did. 

Mr.  HUGHES.  Now,  that  happens 
all  the  time  in  the  drug  area.  Often 
the  intelligence  gathering  agencies, 
particularly  overseas,  do  not  share 
that  information  with  the  drug  agency 
that  is  charged  with  the  responsibility 
in  fact  of  developing  good  hard  strate- 
gic intelligence,  or  with  any  other  law 
enforcement  agency. 

I  know  the  gentleman,  who  is  the 
chairman  of  the  Select  Committee  on 
Narcotics,  on  which  I  am  privileged  to 
serve  also,  has  run  into  the  very  same 
problem.  Trying  to  get  information 
out  of  these  agencies  is  very,  very  dif- 
ficult. 


Now,  this  is  not  the  last  word  on  it, 
but  it  is  a  major  step  in  the  right  di- 
rection and  I  congratulate  the  gentle- 
man. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman. 

We  are  simply  trying  to  discover  the 
complicity  of  foreign  governments  in 
the  Western  Hemisphere,  in  illicit 
drug  trafficking  by  both  political  and 
military  officials,  also  we  seek  to  dis- 
cover the  knowledge  of  U.S.  Govern- 
ment officials  of  trafficking  by  foreign 
officials. 

The  policy  driving,  this  amendment 
will  take  several  more  minutes  to 
state. 

U.S.  foreign  policy  and  law  enforce- 
ment interests,  especially  U.S.  inter- 
ests in  combatting  illegal  foreign  drug 
activities,  could  be  seriously  impaired 
without  consistent  cooperation  among 
executive  branch  agencies  and  be- 
tween such  agencies  and  the  Congress 
with  respect  to  information  about  ille- 
gal foreign  drug  activities; 

Information  about  illegal  foreign 
drug  activities  can  be  critical  to  the 
formulation  and  implementation  of 
U.S.  foreign  policy  and  the  enforce- 
ment of  Federal  drug  laws,  especially 
U.S.  efforts  to  combat  illegal  foreign 
drug  activity;  and 

Accordingly,  the  Congress  must  have 
appropriate  access  to  such  information 
if  the  Congress  is  to  perform  its  consti- 
tutional oversight  and  lawmaking 
functions,  especially  with  respect  to 
the  formulation  and  implementation 
of  U.S.  foreign  policy  and  with  respect 
to  law  enforcement  activities,  and 
there  must  be  procedures  established 
to  ensure  the  effective  sharing  and  dis- 
tribution of  such  information  within 
the  executive  branch  to  facilitate  the 
necessary  interagency  coordination  of 
U.S.  Government  foreign  policy  and 
law  enforcement  activities. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
I  rise  today  in  strong  support  of  the  en 
bloc  amendments. 

But  first,  I  want  to  thank  both  the 
chairman  and  ranking  member  of  the 
Judiciary  Committee,  as  well  as  the 
distinguished  minority  and  majority 
leaders,  for  their  work  in  crafting  this 
historic  drug  bill. 

And  I  appreciate  their  support  for 
my  amendment. 

I  firmly  believe  it  will  allow  us  to 
strengthen  our  Federal  crackdown  on 
the  clandestine  drug  laboratories  that 
have  become— quite  literally— a  major 
cottage  industry  in  the  United  States. 

Today,  the  operators  of  these  labs 
can  buy  unlimited  quantities  of  entire- 
ly legal  chemicals  from  perfectly  repu- 
table companies,  then  retreat  to  their 
rural  hide-aways  and  concoct  addict- 
ive, inexpensive  and  highly  profitable 
narcotics. 


2490$ 


By 


ipes  f  ^r  : 

But 
step 

It 

or    sell 


Chemical 
Act 
in  the 

Tha; 
lean 
man, 
[Mr. 
ty 

da  [M  - 
ment 
the 
how 
legal 
illegal 

W 
are 
legii 
month 
about 

As 
hills 


aid 


ment 
seized 
produ 
ly. 

Thi^ 
ing 
Texas 


"cooki  ng 
shactu 

A 
made 
far  in 
millioi  I 
nologj 
to 

batch 
lives 

We 
these 
tured 

I 
ticipat^ 
suppoft 

Mr. 
ask 
ance 


f  ( w 


finsh 


aid 


or 
contro  lied 
Califofn 

The 
to  the 
Florid  I? 


CONGRESSIONAL  RECORD— HOUSE 


September  22,  1988 


September  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


24909 


establishing  reporting  and  rec- 
ordke  >ping  requirements  for  large 
chemcal  transactions,  this  bill  goes  a 
long  vay  toward  righting  the  wrong 
that  allows  criminals  to  use  legal 
chemicals  as  ingredients  in  their  rec- 
illegal  drugs, 
my  amendment  would  go  one 
fiirther. 

^uld  close  a  major  loophole  by 
it  a  crime  to  intentionally  buy 
smaller  amounts  of  these 
chemicals  in  order  to  avoid  the  new  re- 
porting  and  recordkeeping  require- 
ments 
Similar  language  was  found  in  the 
Diversion  and  Trafficking 
which  received  bipartisan  support 
Crime  Subcommittee  last  year, 
bill  represented  a  truly  hercu- 
dffort  on  the  part  of  our  chair- 
he  gentleman  from  New  Jersey 
I  iUGHEsl,  and  our  ranking  minori- 
mepiber.  the  gentleman  from  Flori- 
McCollum]  in  reaching  agree- 
with  the  chemical  industry  and 
Jpstice  Department  on  precisely 
could  address  the  problem  of 
Chemicals  being  used  to  produce 
drugs. 
While  most  of  that  bill's  provisions 
c(  ntained  in  the  comprehensive 
legislation  we  have  been  debating  this 
the  language  I  am  concerned 
is  not. 
representative  of  both  rural 
city  streets,  I  understand  the 
magnitude  of  this  problem,  particular- 
ly the  proliferation  of  methamphet- 
sunine  which  is  sold  on  the  streets  of 
Ameri;a  under  names  such  as  "meth'" 
or  "spi  ;ed"— the  poor  man's  cocaine. 

For   instance,   in   the  San   Antonio 
metropolitan  area,  the  Drug  Enforce- 
Administration    this    year    has 
18  "speed  lat)s"  that  would  have 
i;ed  $36  million  in  drugs  annual- 


ir  to 


abominable  industry  is  spread- 

the   wide   expanse   of   west 

where  criminals  set   up   their 

laboratories     in     hunting 

and  small  trailers. 

days   ago,   authorities   there 
:he  biggest  "speed  lab "  bust  so 
our  State  of  Texas— a  quarter 
dollars  in  the  latest  high-tech- 
equipment  that  was  just  about 
cooking   up   a   $6.1    million 
of   speed   destined   to   corrupt 

corrode  minds, 
nust  not  ignore  the  fact  that 
llicit  drugs  are  being  manufac- 
ight  in  our  own  backyards, 
appreciate  the  opportunity  to  par- 
in  drafting  this  bill,  and  I  urge 
for  the  en  bloc  amendments. 
McCOLLUM.  Mr.  Chairman,  I 
unanimous  consent  that  the  bal- 
the  time  allotted  to  me  may  be 
by    the    gentleman    from 
a  [Mr.  Lungren]. 
CHAIRMAN.  Is  there  objection 
request  of  the  gentleman  from 


There  was  no  objection. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Chairman,  I  thank 
the  majority  leader  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  want  to  commend 
the  majority  leader  for  what  I  think  is 
a  very  excellent  package  of  en  bloc 
amendments  and  speak  briefly  about 
just  several  that  I  think  are  particu- 
larly important. 

The  en  bloc  amendments  in  particu- 
lar contain  a  package  of  legislation 
that  I  authored  with  our  colleague, 
the  gentleman  from  California  [Mr. 
Dornan],  to  establish  $5  million  in 
demonstration  cleanup  projects  so 
that  State  and  local  governments  will 
be  able  to  gain  firsthand  knowledge 
and  assistance  on  how  to  dispose  of 
the  very  dangerous  toxic  wastes. 

I  think  it  is  particularly  important 
not  just  for  my  home  State  of  Oregon, 
which  has  the  dubious  distinction  of 
being  at  the  top  of  the  list  in  produc- 
tion of  these  methamphetamines,  but 
I  think  it  is  important  for  our  whole 
country.  What  we  know,  for  example, 
is  that  when  we  clean  up  other  danger- 
ous wastes  in  this  country,  such  as  the 
wastes  of  the  Superfund  Program, 
there  are  very  detailed  guidelines  and 
specific  requirements  for  the  cleanup 
of  these  dangerous  wastes.  At  the 
same  time  when  there  are  drug  houses 
in  a  community  in  this  country,  law 
enforcement  and  health  officials  are 
really  at  a  loss  as  to  how  to  proceed  on 
the  cleanup.  With  this  legislation  we 
would  establish  guidelines  for  State 
and  local  governments  to  pursue  when 
they  are  going  to  conduct  these  clean- 
ups. 

I  think  it  is  something  that  will  be  a 
real  lifeline  to  law  enforcement  and 
health  authorities  around  this  country 
as  they  try  to  clean  up  the  deadly  resi- 
due of  these  labs. 

The  only  other  point  that  I  would 
want  to  mention,  Mr.  Chairman,  is 
that  I  want  to  tell  the  gentleman  from 
New  Jersey,  the  chairman  of  the  Sub- 
committee on  Crime,  how  pleased  I  am 
that  this  legislation  includes  strong 
controls  against  the  precursor  chemi- 
cals that  are  used  in  these  drug  labs. 
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My  colleague,  the  gentleman  from 
Oregon  [Mr.  DeFazio],  and  I,  from 
Oregon,  introduced  legislation.  I  ap- 
preciated very  much  the  chance  to 
come  to  the  chairman's  subcommittee. 
I  think  this  legislation,  for  the  first 
time,  will  allow  us  to  control  these  pre- 
cursor chemicals  so  that  criminals 
cannot  move  from  one  State  to  an- 
other just  to  beat  law  enforcement  au- 
thorities. 

Mr.  Chairman,  with  that.  I  urge  my 
colleagues  to  support  the  legislation. 


Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  I  thank  my  colleague,  one 
of  the  outstanding  Members  of  this 
Chamber,  who  will  someday  be  prob- 
ably the  Governor  of  California.  Re- 
member, you  heard  it  here  first,  on 
the  day  the  British  hung  Nathan  Hale, 
September  22.  You  have  but  one 
career  to  give  to  your  State,  and  I 
know  that  you,  Daniel  Lungren,  Notre 
Dame  graduate,  will  someday  be  the 
Governor  of  California.  And  when  he 
is  the  Governor  of  the  State  of  Cali- 
fornia, I  would  not  be  a  bit  surprised  if 
one  of  my  colleagues  from  the  other 
side  of  the  aisle  is  the  Governor  of  the 
beautiful  State  of  Oregon,  and  that  is 
the  gentleman  from  Oregon  [Mr. 
Wyden]. 

There  is  not  anything  we  cannot  ac- 
complish around  here  when  two  of  us 
get  inside  the  cockpit,  share  the  title 
copilot,  and  fly  straight  and  try  to  get 
something  done  for  justice. 

I  know  the  way  the  gentleman's 
State  of  Oregon  suffers  from  meth 
labs  and  these  PC  labs.  It  is  the  same 
in  California.  This  drug  problem  is  not 
only  an  issue  for  our  youth,  it  is  an 
issue  that  threatens  the  survival  of 
our  civilization.  And  I  know  what  good 
work  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  has  been  trying  to  ac- 
complish with  the  gentleman  from 
California  [Mr.  Lungren]  and  the  gen- 
tleman from  Florida  [Mr.  McCollum], 
the  Dornan-Wyden  amendment  deals 
with  a  pollution  issue.  When  State  au- 
thorities bust  one  of  these  meth  or 
PCP  labs,  as  the  gentleman  from 
Oregon  [Mr.  Wyden]  said  with  force- 
ful articulation,  what  do  we  do  with  all 
of  this  garbage  left  over  from  these 
selfish  people  who  are  trying  to  pol- 
lute this  God-given  computer  which  is 
called  a  brain?  What  do  we  do  with  all 
of  this  residual  garbage  that  can  hurt 
children  and  continue  to  hurt  our 
fellow  citizens? 

Mr.  Chairman,  we  have  to  have  some 
help,  and  the  Dornan-Wyden  amend- 
ment, or  I  will  call  it  the  Wyden- 
Doman  amendment,  if  the  gentleman 
wants  to  use  it  as  such,  provides  that 
help.  I  only  wish  we  had  such  coopera- 
tion between  one  another  on  all  issues 
concerning  this  nightmare  narcotic 
problem,  so  that  each  succeeding  Con- 
gress can  take  forceful  steps  to  try  to 
rid  our  country  of  this  curse  on  the 
land. 

Mr.  Chairman,  I  thank  the  gentle- 
man, and  I  also  thank  his  staff  for 
working  with  my  excellent  staff  in  get- 
ting the  job  done,  and  I  thank  the 
chairman  of  this  bill  for  accepting  this 
en  bloc. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Davis]. 


Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  am  pleased  to  have  this  oppor- 
tunity to  speak  in  support  of  the  pro- 
vision in  this  amendment  to  establish 
a  system  to  identify  the  owners  of  all 
U.S.  vessels.  This  provision  represents 
the  efforts  of  many  groups  including 
the  Maritime  Law  Association,  the 
American  Bar  Association,  the  Nation- 
al Marine  Bankers  Association,  and 
the  administration.  This  system  will 
primarily  benefit  law  enforcement  of- 
ficials, but  others,  including  State 
boating  officials,  and  commercial  and 
recreational  vessel  owners,  insurers, 
national  boating  organizations,  and 
financiers  will  benefit  from  the 
system. 

The  vessel  identification  system  in 
this  provision  will,  for  the  first  time, 
provide  a  way  to  identify  the  owners 
of  all  commercial  and  recreational  ves- 
sels in  this  country.  Since  the  late 
1970's,  the  Merchant  Marine  and  Fish- 
eries Committee,  of  which  I  am  the 
ranking  minority  member,  has  re- 
ceived testimony  on  the  need  to  clear- 
ly and  easily  establish  the  owners  and 
identities  of  vessels.  Thousands  of  ves- 
sels are  stolen  annually  in  this  coun- 
try, and  law  enforcement  officials 
have  no  way  to  identify  the  true 
owners  of  those  vessels  and  to  effec- 
tively track  the  interstate  movements 
of  those  vessels.  The  Federal  Aviation 
Administration  currently  maintains  a 
system  to  identify  the  owners  of  air- 
craft, and  title  VIII  of  H.R.  5210  con- 
tains provisions  reported  by  the  Public 
Works  and  Transportation  Committee 
to  strengthen  that  system.  I  under- 
stand that  many  of  the  problems  asso- 
ciated with  identifying  the  ownership 
of  aircraft  also  exist  with  regard  to 
vessels,  and  should  be  alleviated  by 
the  vessel  identification  system.  Earli- 
er this  Congress  introduced  a  bill,  H.R. 
3298,  to  address  many  of  these  prob- 
lems. 

This  vessel  identification  system  is 
required  to  be  established  by  the  Sec- 
retary of  Transportation.  The  Secre- 
tary may  require  that  the  Coast 
Guard  carry  out  this  program,  but  this 
is  not  required  by  the  provision.  This 
system  should  be  established  in  the 
most  cost-efficient  manner  and  com- 
bined, if  possible,  with  other  informa- 
tion systems  the  Secretary  currently 
maintains.  The  system  of  information 
the  Secretary  maintains  on  document- 
ed vessels  would  be  an  appropriate  in- 
formation system  to  combine  with  the 
vessel  information  system,  because  the 
identification  information  maintained 
by  the  Secretary  on  documented  ves- 
sels is  part  of  the  overall  system  of 
identification  information  for  all  ves- 
sels of  the  United  States.  Another 
reason  to  combine  these  systems  is 
that  the  fees  charged  by  the  Secretary 
under  the  Ship  Mortgage  Act,  1920,  as 
amended  by  this  provision,  may  be  suf- 
ficient to  modernize  the  vessel  infor- 


mation system  maintained  by  the  Sec- 
retary under  that  Act,  and  also  to 
offset  the  costs  of  establishing  the 
vessel  information  system  under  this 
provision. 

States  are  encouraged  to  participate 
in  the  system  by  making  ownership  in- 
formation available  on  vessels  in  their 
States  to  the  Secretary  of  Transporta- 
tion. Participation  is  voluntary  on  the 
part  of  States,  but  as  a  benefit  to 
vessel  owners  and  financiers,  vessel 
mortgages  filed  in  participating  States 
with  approved  titling  systems  will  be 
given  preferred  status  currently  avail- 
able to  federally  recorded  vessel  mort- 
gages. In  addition,  if  a  State  is  em- 
ployed by  the  Secretary  to  collect  the 
$1  per  vessel  fee  authorized  by  this 
provision,  the  State  may  retain  half  of 
the  amounts  collected  to  provide 
vessel  identification  information  to 
the  Secretary.  This  purpose  would  in- 
clude making  updates  and  improve- 
ments to  State  vessel  titling  and  num- 
bering schemes  to  more  effectively 
provide  information  to  the  Secretary. 
Total  fees  paid  by  boaters  may  stay 
the  same  or  actually  decrease,  because 
States  will  reap  the  efficiency  of 
making  certain  improvements  to  their 
numbering  systems  with  these  funds.  I 
believe  that  these  inducements  will  en- 
courage a  broad  participation  in  the 
vessel  identification  system  by  the 
States. 

This  provision  includes  a  codifica- 
tion of  the  Ship  Mortgage  Act  recently 
reported  by  the  Merchant  Marine  and 
Fisheries  Committee  (H.  Rept.  100- 
918),  with  certain  changes  explained 
in  the  section-by-section  analysis  at- 
tached to  this  statement.  It  contains 
procedures  to  support  the  preferred 
status  for  State  filed  or  recorded  fi- 
nancing instruments,  and  many  others 
to  complement  the  new  vessel  identifi- 
cation system.  For  these  reasons  it  is 
an  important  part  of  the  vessel  identi- 
fication system. 

The  codification  recognizes  the  prev- 
alence of  revolving  credit  loans  in 
modem  financing  and  allows  their  use 
in  vessel  financing.  It  eliminates  a 
number  of  useless  formalities  such  as 
requiring  that  a  mortgage  be  endorsed 
on  a  vessel's  document  or  the  needless 
requirement  that  the  Coast  Guard  be 
notified  when  a  partial  payment  is 
made  on  a  mortgage. 

With  respect  to  encouraging  the  fi- 
nancing of  vessels,  the  codification  es- 
tablishes a  nationwide  indexing 
system  which  will  allow  a  preferred 
ship  mortgage  to  be  valid  from  the 
date  of  filing.  This  will  eliminate  the 
current  8-month  wait  before  a  mort- 
gage actually  grants  the  security  inter- 
est important  to  consumers  and  banks. 
While  it  will  take  some  time  to  get  this 
program  operating,  I  am  convinced 
that  the  new  system  will  be  a  vast  im- 
provement over  current  labor  inten- 
sive and  time  consuming  procedures  in 


use  today.  Again,  modem  computer 
technology  can  easily  handle  these 
tasks. 

I  want  to  thank  Walter  Jones,  the 
distinguished  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, for  his  leadership  in  introducing 
and  developing  the  Ship  Mortgage  Act 
codification  and  also  for  his  support  of 
the  vessel  identification  system  in  this 
provision.  I  also  want  to  thank  the 
chairman's  staff  for  their  hard  work 
and  dedication  in  helping  to  develop 
this  provision.  Finally,  I  want  to  com- 
mend the  groups  I  mentioned  earlier 
who  have  worked  so  closely  with  the 
committee  and  have  been  such  a  help 
in  the  development  of  this  important 
piece  of  legislation. 

The  attached  section-by-section  sup- 
plements this  statement  with  an  ex- 
planation of  the  new  vessel  identifica- 
tion system,  the  Ship  Mortgage  Act 
codification,  and  other  supplemental 
provisions.  Also  attached  is  the  admin- 
istration's letter  of  support  of  this  pro- 
vision. 

The  vessel  identification  provision  is 
an  important  part  of  the  omnibus 
drug  legislation  under  consideration, 
to  keep  drug  smugglers  from  conceal- 
ing their  illegal  activities.  I  urge  my 
colleagues  to  support  this  provision. 

Section-by-Section  Analysis  of  New  Sec- 
tion 7010  OP  H.R.  5210  Establishing  a 
Vessel  Identification  System 
This  provision  adds  a  new  section  7010  to 
title  VII  of  H.R.  5210.  the  Omnibus  Drug 
Initiative  Act  of  1988.  Subsection  (a)  of  sec- 
tion 7010  adds  a  new  chapter  125  to  title  46, 
United  States  Code,  to  establish  a  vessel 
identification  system  for  vessels  of  the 
United  States.  Subsection  7010(b)  contains  a 
codification  of  the  Ship  Mortgage  Act.  1920 
(46  App.  U.S.C.  911-984).  A  previous  version 
of  this  codification  was  recently  reported  by 
the  Merchant  Marine  and  Fisheries  Com- 
mittee (H.  Rept.  100-918).  Previous  versions 
of  subsections  (c)-(j)  of  this  provision  were 
also  reported  by  the  Merchant  Marine  and 
Fisheries  Committee  in  H.R.  3105.  This 
analysis  supplements  the  Committee  report 
on  H.R.  3105  to  the  extent  that  this  provi- 
sion differs  from  the  bill  as  reported.  The 
language  in  the  report  relates  directly  to 
corresponding  pro%Tsions  within  this  provi- 
sion. 

section  7oi0(a>:  vessel  identification 
system 

Section  7010(a)(1)  adds  a  new  chapter  125 
to  title  46.  United  States  Code,  to  establish 
a  vessel  identification  system  for  all  vessels 
of  the  United  States.  This  would  include 
vessels  documented  under  chapter  121  of 
title  46,  numbered  under  chapter  123  of  that 
title,  or  titled  under  the  law  of  a  State.  This 
new  chapter  consists  of  new  sections  12501- 
12507  as  follows: 
§12501.  Establishment  of  a  Vessel  Identirication 

System 

Subsection  (a)  of  section  12501  requires 
the  Secretary  of  Transportation  to  maintain 
a  system  of  information  concerning  vessels 
of  the  United  States  for  law  enforcement 
and  other  purposes.  The  Secretary  is  re- 
quired to  make  available  Information  from 
the  sytem  including  the  ownership  of  ves- 


cL 


2491 


CONGRESSIONAL  RECORD— HOUSE 


September  22,  1988 


September  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


24911 


sels 

46. 

title 

The 

12503 


sels  bs 
gage 


tion 


A:t. 


d<  cumented  under  chapter  121  of  title 
nijml)ered   under  chapter    123   of   that 
titled  under  the  law  of  a  State, 
iiiformation  is  available  under  section 
or  use  by  the  public,  similarly  to  the 
inforn^tion  maintained  on  documented  ves- 
the  Secretary  under  the  Ship  Mort- 
1920. 
Subsection  (b)  lists  the  vessel  identifica- 
il  iformation   which   is   required   to   be 
maintined  by  the  Secretary.  The  Secretary 
authority  to  prescribe  other  infor- 
to  be  maintained  in  addition  to  the 
listed.    For   example,   the   Secretary 
ntify  vessels  issued  fisheries  permits 
Department  of  Commerce. 
Subs  ?ction  (c)  clarifies  that  the  Secretary 
has  thf  flexibility  to  maintain  this  sytem  in 
with    any    other    information 
maintained  by  the  Secretary,  includ- 
Federal    Aviation    Administration 
containing  aircraft  ownership  infor- 
This  would  also  permit  the  Secre- 
combine  various  systems  and  data 
iiaintained  by  the  Secretary  such  as 
documentation   and   numbering   of   vessels, 
casualty,  and  law  enforcement 


has  th; 
matior 
items 
may  id 
by  the 


connec  tion 


he 


system 
Ing    t 
system 
matior . 
tary  t< 
bases 


sa  rety. 


and 

statistics 
§12502 
and 


Subs  action 
Secret!  ry 
system 
Secret)  ry 
sys  terns 


ni 


dii  it 

"hi 


es  sels 


ing 

numbe 

that 

States 

tary 

a  n 

ment. 

retary 

and  to 

vessels 

tablish 

for  V 

haUing 

Subset 
other 
ceminf 

This 
ments 
12118 
7110(f)| 
§12303. 

Subsict 
State  4r 
vessel 
to    the 
system 
benefit 
Stales 
pating 
gages 
corded 
ferred 
46.  United 
acted 

Under 
prescri  >e 
inform  ition 
In  this 
tary 

computer 
mation 
avoid 

informktion 
system 
tion 
under 
a   Stat • 
available 
the 


Identirication   Numbers.   Signal   Letters, 
parkings 

(a)  of  this  section  requires  the 
to  maintain  a  unique  numbering 
for  vessels  of  the  United  States.  The 
may  use  existing  vessel  number- 
such  as  the  hull  identification 
for  this  purpose,  but  must  ensure 
two  existing  vessels  of  the  United 
have  the  same  number.  The  Secre- 
sHould  consider  and  propose  the  use  of 
number  to  implement  this  require- 
is  subsection  also  requires  the  Sec- 
;o  maintain  a  system  of  signal  letters 
record  vessel  names  for  documented 
The  Secretary  is  authorized  to  es- 
other  vessel  identification  markings 
of  the  United  States,  such  as 
ports. 

ions  (b).  (c).  (d).  and  (e)  contain 
requirements    and    restrictions    con- 
vessel  identification  markings, 
section    consolidates    the    require- 
jf  sections  12114.  12115.  12116.  and 
»f  title  46.  For  this  reason,  section 
below  repeals  those  sections. 
Information  .Available  to  the  System 
ion  (a)  of  section  12503  allows  a 
approved  State  delegee  to  make 
Identification    information   available 
Secretary.     Participation     in     the 
is  voluntary  on  the  part  of  a  State.  A 
to  boat  purchasers  and  financiers  in 
lith  approved  titling  systems  partici- 
in  this  system  is  that  vessel  mort- 
financing  instruments  filed  or  re- 
in those  States  are  deemed  to  be  pre- 
■nortgages  under  chapter  313  of  title 
States  Code  (as  codified  and  en- 
this  provision). 

subsection  (a),  the  Secretary  may 

the  manner  and  form  in  which  the 

is  made  available  by  the  States. 

regard,  it  is  intended  thai  the  Secre- 
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used  would  be  valuable  information  for  the 
system. 

It  is  Intended  that  most  of  the  informa- 
tion in  the  system  will  come  available  direct- 
ly and  exclusively  from  the  States  to  the 
greatest  extent  possible.  However,  under 
subsection  (b).  the  Secretary  may  accept  in- 
formation from  others  under  conditions  and 
in  a  manner  and  form  prescribed  by  the  Sec- 
retary. Thus,  if  the  Secretary  discovers  a 
valuable  and  reliable  source  of  data  that  can 
be  conveniently  made  available  to  the 
system,  the  Secretary  can  approve  it. 

Under  paragraph  (c)(1).  the  Secretary 
must  maintain  information  on  a  State-titled 
vessel  with  a  preferred  mortgage  i  hat  moves 
to  a  nonparticipating.  nontitle  State,  until 
the  mortgage  is  discharged  or  the  vessel  is 
sold.  Under  paragraph  (c)(2).  the  Secretary 
must  accept  information  submitted  under 
section  31321  of  title  46  (as  enacted  by  this 
provision)  concerning  a  discharge  of  a  pre- 
ferred mortgage  on  a  vessel  titled  under 
State  law.  This  would  be  necessary  if  the 
vessel  moves  to  a  nonparticipating  State, 
and  information  on  that  vessel  would  not  be 
provided  to  the  system  by  that  State.  This 
subsection  will  allow  the  Secretary  to  keep 
the  vessel  information  system  current  on 
these  matters  and  purge  files  no  longer  re- 
quired to  be  maintained. 
§  12304.  Information  Available  From  the  System 

This  section  requires  that  the  Secretary 
make  available  information  maintained  in 
the  vessel  identification  system  to  a  State 
participating  in  the  system  for  law  enforce- 
ment or  other  purposes.  The  Secretary  may 
make  available  information  in  the  system  to 
others,  under  conditions  the  Secretary  may 
prescribe.  At  first,  the  Secretary  may  elect 
to  deal  only  with  the  States.  However,  it  is 
firmly  expected  that  information  will  be 
made  available  through  computer  terminals 
in  satellite  offices  or  direct  computer  access 
by  modem.  In  this  manner,  boating  organi- 
zations or  financial  or  documentation  serv- 
ices could  retrieve  data  without  paper  trans- 
actions for  a  fee. 
§  1230.3.  Fees 

This  section  contains  the  authority  for 
the  Secretary  to  charge  a  fee  under  the  user 
charge  law.  31  U.S.C.  9701.  for  providing  in- 
formation to  or  requesting  information 
from  the  vessel  identification  system.  Pees 
may  not  be  charged  under  this  sul)section  to 
an  agency  or  a  State  that  is  participating  in 
the  vessel  identification  system  maintained 
by  the  Secretary. 

Under  subsection  (b)  of  this  section,  the 
Secretary  may  collect  an  annual  fee  of  not 
more  than  $1.00  from  the  owner  of  a  vessel 
of  the  United  States  under  31  U.S.C.  9701 
for  the  vessel  identification  system.  Since 
vessel  owners  will  benefit  from  the  vessel 
identification  system,  such  as  from  docu- 
mentation of  ownership  data  and  stolen 
vessel  tracking,  this  fee  is  designed  as  a 
maintenance  charge  to  owners  for  this  serv- 
ice. The  collection  of  the  annual  fee  may  be 
delayed  by  the  Secretary,  and  an  agency. 
State,  or  person  may  l)e  employed  to  collect 
the  fee  under  subsection  (c).  It  is  expected 
that  the  Secretary  will  make  agreements 
with  States  to  collect  this  fee  at  the  time  of 
vessel  registrations.  The  term  of  these  regis- 
trations varies  from  one  to  three  years  as 
permitted  by  chapter  123  of  title  46. 

Under  subsection  (d)  of  this  section,  if  a 
State  is  employed  to  collect  the  fee.  the 
State  may  retain  one-half  of  the  amounts 
collected,  and  must  transfer  the  remainder 
to  the  Secretary.  The  amounts  retained  by  a 
State  may   be   used  to  cover  the  costs  of 


making  vessel  identification  information 
available  to  the  Secretary.  This  includes  up- 
grading or  establishing  titling  systems  as  - 
well  as  making  improvements  and  other 
changes  to  vessel  numbering  systems  to 
make  information  available.  Because  States 
are  allowed  to  make  improvements  to  their 
vessel  titling  and  numbering  systems  with 
the  amounts  retained  under  this  section, 
the  costs  of  those  programs  may  decrease. 
This  could  result  In  a  corresponding  de- 
crease in  State  numbering  fees  and  offset 
vessel  identification  system  fees  paid  by 
vessel  owners. 

§  12306.  Delegation  of  Authority 

This  section  allows  the  Secretary  to  dele- 
gate the  authority  to  establish  and  maintain 
the  vessel  identification  system  to  an 
agency,  a  State,  or  a  qualified  person.  The 
Secretary  may  also  delegate  the  authority 
to  charge  fees  under  section  12505  for  re- 
questing information  from  or  making  infor- 
mation available  to  the  vessel  identification 
system. 

§  12.307.  Penalties 

This  section  establishes  criminal  and  civil 
penalties  for  certain  violations  of  chapter 
125  of  title  46  (as  enacted  by  this  provision). 

SECTION  7010(B):  SHIP  MORTGAGE  ACT 
CODIFICATION 

Subsection  (b)  of  this  provision  adds  a  new 
subtitle  III  to  title  46.  which  contains  a  codi- 
fication of  the  Ship  Mortgage  Act.  1920  and 
other  related  provisions.  A  previous  version 
of  this  codification  and  subsections  (c)-(j) 
was  recently  reported  by  the  Merchant 
Marine  and  Fisheries  Committee  in  H.R. 
3105  (H.  Rept.  100-918).  The  significant  ad- 
ditions or  changes  by  this  provision  to  the 
version  reported  are  explained  as  follows: 

§  30101:  Vessel  of  the  L'nited  States  Derinition 

Paragraph  (9)  of  this  section  amends  the 
definition  of  "vessel  of  United  States"  to  in- 
clude vessels  titled  under  the  law  of  a  State. 
§  31305:  Waiver  of  Lien  Rights 

Section  31305  has  been  changed  to  clarify 
that  the  chapter  does  not  prevent  a  mortga- 
gee or  other  lien  holder  from  waiving  by 
contract  their  right  to  a  lien,  or  the  priority 
of  that  lien. 

§31321:  Filing.  Recording,  and  Discharge 

Section  31321  has  been  changed  to  clarify 
that  a  mortgage,  whenever  made,  must  be 
filed  to  be  valid  against  third  parties.  This 
clarification  allows  mortgage  closings  to 
occur  previous  to  filing  of  an  instrument, 
and  to  eliminate  the  need  for  a  fictional  si- 
rpultaneous  closing  and  filing. 

When  a  State  perfected  mortgage  under 
31322(d)  is  finally  discharged,  subsection  (g) 
of  this  section  requires  the  mortgagee  to 
provide  upon  request  to  the  Secretary  or  a 
State,  whichever  is  more  appropriate,  an  ac- 
knowledged certificate  of  discharge  of  in- 
debtedness. This  is  necessary  when  a  vessel 
in  the  system  moves  from  a  participating  ti- 
tling State  and  is  not  retitled  in  another 
participating  State.  In  this  case,  there  is  no 
way  to  update  the  status  of  the  indebted- 
ness through  the  original  titling  State.  The 
Secretary  is  required  to  accept  this  informa- 
tion to  be  maintained  in  the  vessel  identifi- 
cation system  under  section  12503(c)  of  title 
46  (as  enacted  by  this  provision). 

§31322:  Preferred  Mortgages 

Under  subsection  (c)(2),  if  a  vessel  covered 
by  a  preferred  mortgage  that  includes  more 
than  one  vessel  or  property  that  is  not  a 
vessel  is  to  be  sold  on  the  order  of  a  district 
court  in  rem,  and  there  is  not  a  separate  dis- 


charge, then  the  mortgage  constitutes  a  lien 
on  that  vessel  in  the  full  amount  of  the  out- 
standing mortgage  indebtedness,  and  an  al- 
location of  mortgage  indebtedness  for  pur- 
poses of  a  separate  discharge  may  not  be 
made.  This  change  is  made  to  eliminate  the 
formula  that  did  not  work  and  to  allow  the 
vessel  to  be  sold  free  and  clear,  regardless  of 
the  amount  of  the  sale. 

Under  subsection  (d)  of  section  31322.  a 
mortgage  or  other  instrument  representing 
financing  of  a  vessel  under  State  law  that  is 
perfected  under  applicable  State  law  and 
covering  the  whole  of  a  vessel  titled  in  a 
State  is  deemed  to  be  a  preferred  mortgage 
if  two  conditions  are  fulfilled.  The  first  con- 
dition is  that  the  Secretary  must  certify 
that  the  State  in  which  the  vessel  is  titled 
has  a  titling  system  that  complies  with  the 
Secretary's  vessel  titling  guidelines  estab- 
lished under  section  13106(b)(8)  of  title  46. 
Congress  mandated  the  promulgation  of 
these  guidelines  in  the  Recreational  Boating 
Safety  Act  of  1986.  Public  Law  99-626.  The 
second  condition  is  that  the  State  in  which 
the  vessel  is  titled  must  make  information 
available  to  the  Secretary  for  the  vessel 
identification  system  established  under 
chapter  125  of  title  46  (as  enacted  by  this 
provision)  on  the  vessel  covered  by  the 
mortgage  or  other  instrument.  This  status 
only  applies  to  vessels  titled  in  the  State 
after  those  two  conditions  are  met.  The 
phrase  "instrument  representing  financing 
of  a  vessel  under  State  law"  is  used  in  addi- 
tion to  "mortgage"  because  State  laws  do 
not  always  use  the  term  mortgage  when  re- 
ferring to  financing.  It  is  intended,  however, 
that  the  financing  covered  by  this  phrase 
would  be  the  same  as  that  covered  by  the 
concept  of  a  mortgage  under  other  Federal 
law. 

Paragraph  (2)  of  subsection  (d)  clarifies 
that  mortgages  or  other  financing  instru- 
ments may  obtain  preferred  status  under 
subsection  (d)  if  they  cover  vessels  titled  in 
a  State  after  the  Secretary  certifies  the 
compliance  of  the  State's  titling  system,  and 
the  State  begins  making  vessel  identifica- 
tion information  available  to  the  Secretary. 
Preferred  mortgage  status  can  only  be  at- 
tained when  these  two  conditions  are  in 
effect.  Mortgages  or  financing  instruments 
perfected  prior  to  that  are  not  preferred 
and.  if  these  two  conditions  cease  to  exist, 
new  mortgages  or  forecasting  instruments 
perfected  after  that  time  cannot  attain  pre- 
ferred status. 

The  law  of  the  State  controls  the  manner 
of  perfecting  the  mortgage  or  financing  in- 
strument. No  additional  Federal  recording 
requirements  may  be  imposed  for  the  mort- 
gage or  instrument  to  obtain  preferred 
status  under  this  subsection.  State  perfected 
preferred  vessel  mortgages  retain  that 
status  even  if  the  vessel  is  moved  to  another 
State.  If  the  vessel  is  subsequently  docu- 
mented under  chapter  121  of  title  46.  the 
preferred  mortgage  is  valid  from  the  date  it 
was  perfected  under  State  law.  It  is  intend- 
ed that  these  preferred  mortgages  be  valid 
and  enforceable  as  preferred  mortgages  in 
this  country  and  abroad.  Information  on 
vessels  with  preferred  mortgages  perfected 
under  State  law  will  be  available  to  creditors 
from  the  vessel  identification  system  under 
chapter  125  of  title  46  (as  enacted  by  this 
provision). 

8  31325:  Enforcement  of  Preferred  Mortgages 

Subsection  (c)  of  this  section  clarifies  that 
the  district  courts  have  original  jurisdiction 
for  a  civil  action  under  subsection  (b)  of  this 
section,    and   exclusive   jurisdiction    in   the 


case  of  vessels  documented  or  to  be  docu- 
mented under  chapter  121  of  title  46. 
§31330:  Penalties 

Subsection  (a)  of  this  section  adds  crimi- 
nal and  civil  penalties  for  a  preferred  mort- 
gagor's failure  to  carry  out  certain  require- 
ments under  chapter  313  of  title  46  (as  en- 
acted by  this  provision). 
§31343:  Recording  Liens  on  Preferred  Vessels 

Subsection  (d)  of  this  section  requires  a 
person  claiming  a  lien  on  a  State  perfected 
mortgage  or  financing  instrument  to  record 
and  discharge  the  lien  as  provided  by  the 
law  of  the  Stale  in  which  the  vessel  is  titled. 

SECTION  7010  ICi:  SURRENDER  AND 
INVALIDATION  OF  DOCUMENTS 

Section  12111(c)(3)  is  changed  to  prohibit 
the  approval  of  the  surrendering  of  a  certifi- 
cate of  documentation  for  any  vessel  with  a 
mortgage  filed  or  recorded  with  the  Secre- 
tary, not  just  a  vessel  with  a  preferred  mort- 
gage. 

SECTION  7010  idi:  MISCELLANEOUS  AND 
CONFORMING  PROVISIONS 

Paragraph  (1)(A)  of  this  subsection 
amends  the  definition  of  "vessel  of  the 
United  States"  to  include  vessels  titled 
under  the  law  of  a  State. 

Paragraph  (1)(C)  clarifies  that  the  Secre- 
tary of  "Transportation  has  responsibility 
for  the  vessel  documentation  function,  and 
ensures  that  the  responsibility  remains  with 
the  Secretary  if  the  Coast  Guard  operates 
as  a  service  in  the  Navy  in  time  of  war  or 
when  the  President  directs.  Thus,  the  inter- 
related vessel  identification,  documentation, 
and  mortgage  recordation  functions  are  all 
performed  by  the  same  authority. 

Paragraph  {1)(D)  amends  section 
12103(c)(1)  to  delete  the  requirement  that  a 
vessel's  certificate  of  documentation  contain 
the  name  and  home  port  of  the  vessel,  and 
to  allow  the  Secretary  to  prescribe  the 
manner  of  identifying  and  describing  a 
vessel  in  the  vessel's  certificate  of  documen- 
tation. 

Paragraph  (5)(A)  sets  the  annual  fee 
under  section  12505  of  title  46  (as  enacted 
by  this  provision)  at  $1.00  for  the  vessel 
identification  system  in  the  three  years  1989 
through  1991.  After  this  time,  the  fees  must 
be  established  through  regulations  pre- 
scribed by  the  Secretary  under  31  U.S.C. 
9701,  the  general  user  charge  statute,  but 
cannot  exceed  $1.00  per  vessel  of  the  United 
States. 

Paragraph  (5)(B)  directs  the  Secretary  to 
spend  not  less  than  an  amount  equal  to  the 
fees  collected  or  estimated  to  be  collected 
under  this  section  to  establish,  centralize, 
and  computerize  records  and  other  informa- 
tion maintained  under  chapters  121.  125. 
and  313  of  title  46  (as  enacted  by  this  provi- 
sion). 

Paragraph  (7)  ensures  that  the  require- 
ments of  section  12503(a)(1)  of  title  46  (as 
enacted  by  this  provision)  concerning  identi- 
fication numbers,  signal  letters,  and  mark- 
ings do  not  apply  to  a  vessel  without  a 
unique  number  until  the  vessel  is  next  docu- 
mented, numbered,  or  titled  or  January  1, 
1995,  whichever  is  earlier. 

Paragraph  (8)  clarifies  that  the  Coast 
Guard  is  not  required  to  utilize  personnel  or 
equipment  to  carry  out  chapter  125  of  title 
46  (as  enacted  by  this  provision)  concerning 
the  vessel  identification  system,  except  to 
the  extent  funds  are  appropriated. 

SECTION  7010  (F>:  REPEALS 

Paragraph  (2)(5)  repeals  section  12113  of 
title  46  and  removes  the  requirement  that 
the  Secretary  document  vessels  and  record 


instruments  through  ports  of  documenta- 
tion. The  repeal  of  this  section  will  allow 
the  Secretary  to  consolidate  and  centralize 
these  functions  and  avoid  duplication  of 
effort  in  the  vessel  documentation  system. 

This  paragraph  also  repeals  section 
12109(c)  which  authorizes  fees  for  recre- 
ational vessel  licenses,  because  the  repeal  of 
the  prohibition  against  charging  fees  for 
documentation  under  section  2110  of  title  46 
will  allow  the  Secretary  to  charge  for  aU 
documentation  services  under  31  U.S.C 
9701.  the  general  user  charge  statute. 

Sections  12114,  12115,  12116,  and  12118  of 
title  46  are  repealed  and  partially  consoli- 
dated under  section  12503  of  title  46  (as  en- 
acted by  this  provision). 

The  regulatory  authority  for  the  iSecre- 
tary  in  section  12121  is  repealed  as  unneces- 
sary because  of  the  authority  in  section 
2103  of  title  46. 

SECTION  7010  (G):  EFFECTIVE  DATES 

Subsection  (g)  has  been  changed  to  clarify 
three  points: 

First,  under  paragraph  (2),  an  instrument 
filed  l)efore  January  1.  1989.  that  is  not  re- 
corded, is  deemed  to  comply  with  section 
31321  if  it  is  in  substantial  compliance  with 
the  provisions  in  that  section  that  had  cor- 
responding requirements  when  it  was  failed. 
It  is  not  required  to  meet  the  additional  new- 
requirements  under  that  section. 

Second,  under  paragraph  (3),  this  section 
does  not  affect  the  validity  of  an  instrument 
filed  or  recorded  before  January  1,  1989,  if 
there  was  a  corresponding  requirement 
under  the  law  on  December  31.  198iB.  For  ex- 
ample, under  the  old  law  an  instrument  had 
to  include  an  affidavit  of  good  faith  and 
have  the  amount  of  the  mortgage  endorsed 
on  the  vessel's  certificate  of  documentation. 
Both  of  these  requirements  have  t)een  elimi- 
nated, and  there  is  no  corresponding  provi- 
sion in  the  new  chapter  313.  Therefore, 
under  this  provision  an  instrument  cannot 
be  ruled  invalid  because  it  does  not  have  a 
complete  affidavit  of  g(X>d  faith  or  because 
the  endorsement  is  not  on  the  document. 

Third,  under  paragraph  (4),  an  instrument 
filed  or  recorded  before  January  1,  1989,  is 
deemed  to  comply  with  any  new  require- 
ment under  chapter  313  affecting  the  validi- 
ty of  the  instrument.  For  example,  under 
the  old  law  an  instrument  did  not  have  to 
include  the  address  of  the  parties.  This 
paragraph  clarifies  that  these  are  valid  in- 
struments even  though  they  do  not  comply 
with  this  new  requirement. 

An  additional  paragraph  (6)  has  l)een 
added  to  this  subsection  to  require  the 
vessel  identification  system  under  chapter 
125  of  title  46  (as  enacted  by  this  provision) 
to  be  established  before  January  1.  1994. 

SEcrrioN  7010  (h):  coastwise  and  fisheries 

DOCUMENTATION 

Section  7010(h)(16)  would  allow  the  tug 
MARY  L,  United  States  Official  Numl)er 
275311,  to  engage  in  the  coastwise  trade. 
This  vessel  was  built  in  the  United  States 
but.  due  to  an  administrative  oversight,  the 
vessel  was  erroneously  transferred  to  a  U.S. 
citizen  company  whose  President  was  a 
Dutch  Canadian.  Although  the  transfer  was 
voided,  to  remove  any  uncertainty  concern- 
ing the  chain  of  title,  special  legislation 
granting  coastwise  privileges  is  being  en- 
acted. The  vessel  will  be  used  to  assist  in 
construction  projects  in  Alaska. 

Section  7010(h)(17)  would  allow  the  barge 
ZB-6.  United  States  Official  Numl>er 
505317.  to  engage  in  the  coastwise  trade.  It 
was  part  of  the  same  transaction  that  re- 
sulted in  the  MARY  L  being  transferred  to 
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a  U.S.  Citizen  company  whose  President  was 

Canadian.    Like    the    transaction 

MARY  L.  it.  too.  was  voided,  but  in 

remove  uncertainties  in  the  chain 

special  legislation  is  being  enacted. 

will  be  used  to  assist  in  construc- 

pr^jects  in  Alaska. 

7010(h)(I8)    would    permit    the 

KUT    N    OUT,    hull    identification 

BERL1087M-80A-385-80  and  Flori- 

t.ration  number  FL7665G.  to  engage 

coastwise  trade.  This  38'  Bertram  is 

but  was  registered  in  the  Baha- 

the  vessel  was  owned  by  foreign 

at  one  time,  it  cannot  now  engage 

coastwise  trade  without   legislative 

'  'he  vessel  is  intended  to  be  used  as  a 

fishing  vessel. 

Chairman,  I  include  the  follow- 
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Secretary  of  Transportation. 
Vfashington,  DC.  September  16,  1988. 
H.  Michel. 
Representatives, 
r\gton,  DC. 
Bob:  I  am  writing  on  behalf  of  the 
concerning  the  language  of 
amendment  to  H.R.  5210  relating 
establishment   of  a   Federal   vessel 
system  to  be  maintained  by 
of  Transportation  and  to  be 
through  user  fees.  Although  the 
supported  the  concept  of  a 
to  assist  law  enforcement  offi- 
readily  ascertaining  ownership  infor- 
on  vessels,  it  opposed  the  amend- 
drafted  because  of  concerns  that 
of  the  system  made  it  unmanage- 
fears  that  the  user  fees  collected 
not    be    adequate    to    support    the 
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problems  have  now  been  resolved  to 

Adhiinistration's  satisfaction  and  it  no 

has   any   objection    to   the    revised 

ahiendment's  vessel  identification  lan- 


•evised  amendment  would  create  a 
system  to  connect  state  computer- 
bases,  to  be  financed  by  an  annual 
do  lar  user  fee  to  be  collected  by  the 
As  structured,  the  system  would 
enhance  accessibility  of  ownership 
tion  on  vessels  while  creating  the 
intrusion  on  and  cost  to  the  states, 
jrogram  to  be  established  by  the 
amend!  lent  is  a  workable  one.  and  I  recom- 
mend t  lat  the  House  support  it. 

The  Dffice  of  Management  and  Budget 
advises  that  it  has  no  objection,  from  the 
standpi  int  of  the  Administation's  program, 
to  the  !  ubmission  of  these  views  for  the  con- 
siderati  on  of  the  Committee. 
Spicerely, 

Jim  Burnley. 


Ji  )NES  of  North  Carolina.  Mr.  Chairman, 

txJay  in  strong  support  of  the  Foley- 

imendment  to  H.R.  5210.  In  particular 

the  addition  of  section  7110,  which 

part  the  text  of  H.R.  3105  as  or- 

rtported  by  the  Committee  on  Merchant 

ind  Fishenes. 
cf  airman  of  the  Committee  on  Merchant 
and  Fisheries  and  the  author  of  H.R. 
Mould  like  to  thank  t)Oth  the  gentleman 
Washington  (Mr.  Foley],  and  the  gentle- 
Illinois  [Mr.  Michel],  as  well  as  my 
distingifshed    colleague    on    the    committee 
iigan  [Mr.  Davis],  for  all  their  work  in 
is  provision  in  this  amendment, 
(fhanges  made  by  section  7110  will  rev- 
vessel  financing  by  bringing  the  law 


Mi  :hK 


up  to  date  with  modem  financing  practices.  A 
detailed  explanation  of  these  provisions  are 
contained  in  House  Report  No.  100-918 
which  accompanies  H.R.  3105.  These 
changes  are  the  result  of  extensive  work  with 
the  administration  and  representatives  of  the 
Maritime  Law  Association  and  the  American 
Bar  Association. 

A  few  changes  to  H.R.  3105  have  been 
made  to  make  this  system  useful  for  drug  law 
enforcement.  Most  importantly,  this  amend- 
ment establishes  a  vessel  information  system 
that  will  provide  Federal  and  State  agencies 
information  on  the  ownership  of  a  vessel,  re- 
gardless of  whether  it  is  titled  in  a  State  or 
documented  with  the  Coast  Guard.  Currently, 
it  takes  a  great  deal  of  time  to  determine  who 
in  fact  owns  a  vessel.  The  Coast  Guard's 
records  are  on  pap>er  and  not  centralized.  It 
often  takes  the  Coast  Guard  days  to  obtain 
ownership  information  from  a  State,  This 
system  will  eliminate  these  problems  by  estab- 
lishing a  computer  network  of  information  on 
vessels  titled,  numbered,  or  documented. 
However,  for  this  to  work,  the  Federal  docu- 
mentation and  mortgage  recordation  systems 
must  be  changed  so  they  can  be  centralized 
and  computerized. 

A  few  changes  to  the  text  of  H.R.  3105,  as 
ordered  reported,  have  been  made. 

Section  31301(3)  has  been  changed  to  clar- 
ify that  any  trustee  may  be  a  mortgagee  if 
they  are  so  designated  in  the  trust  agreement. 
This  change  has  been  made  to  allow  a  trust- 
ee, other  than  a  Westhampton  trustee,  to  be  a 
mortgagee  in  a  case  where  a  trust  is  estab- 
lished for  financing  syndication  purposes, 
such  as  for  the  issuance  of  bonds.  In  these 
cases  the  trustee  is  not  acting  for  a  foreign 
holder  of  indebtedness;  therefore  the  creation 
of  a  Westhampton  trust  is  not  necessary. 
Since  anyone  may  be  a  mortgagee  for  fishing, 
fish  processing,  and  fish  tender  vessels,  and 
vessels  operated  only  for  pleasure,  the  cre- 
ation of  Westhampton  trusts  are  not  neces- 
sary for  these  vessels.  Similarly,  when  a  trust 
is  created  for  non-Westhampfon  purposes, 
anyone  can  be  the  trustee  mortgagee  since 
under  section  31322(a)(2)  there  are  no  restric- 
tions on  who  can  be  a  mortgagee  for  these 
vessels. 

Section  31305  has  been  changed  to  clarify 
that  the  chapter  does  not  prevent  a  mortga- 
gee or  other  lien  holder  from  waiving  by  con- 
tract his  right  to  a  lien,  or  the  priority  of  that 
lien. 

Section  31321  has  been  changed  to  clarify 
that  a  mortgage  can  be  made  at  any  time. 
However,  it  must  be  filed  with  the  Secretary  to 
be  valid  against  third  parties.  This  eliminates 
the  need  for  a  fictional  simultaneous  closing 
and  filing. 

This  section  also  requires  the  filing  of  a  dis- 
charge certificate  for  a  vessel  with  a  preferred 
mortgage  that  was  titled  in  a  State,  but  is  now 
in  a  nontitle  State. 

Section  31322  has  been  changed  to  pro- 
vide an  incentive  for  States  to  join  the  vessel 
information  system  and  to  implement  a  uni- 
form titling  system.  This  incentive  is  a  grant  of 
preferred  status  to  vessels  titled  in  a  State 
joining  the  vessel  information  system  that  has 
an  approved  titling  system.  In  prescribing  the 
standards  for  this  uniform  titling  system,  it  is 
expected  that  the  Secretary  will  use  standards 


similar  to  those  drafted  by  the  National  Asso- 
ciation of  State  Boating  Law  Administrators 
and  that  the  prescribed  standards  will  require 
a  title  to  be  surrendered  to  the  titling  State 
when  the  vessel  is  retitled  in  another  State  or 
when  the  vessel  is  documented  with  the  Sec- 
retary. This  will  prevent  fraud  and  will  allow 
the  public  to  know  where  to  check  for  the 
vessel's  lien  records. 

Section  31322  also  has  been  changed  to 
clarify  that  when  a  vessel  covered  by  a  pre- 
ferred mortgage,  that  includes  more  than  one 
vessel  or  property  that  is  not  a  vessel,  is  sold 
by  order  of  a  district  court,  and  there  is  not  a 
separate  discharge  included  in  the  mortgage, 
then  the  mortgage  constitutes  a  lien  on  that 
vessel  in  the  full  amount  of  the  outstanding 
mortgage  indebtedness,  and  an  allocation  of 
mortgage  indebtedness  for  purposes  of  a  sep- 
arate discharge  may  not  be  made. 

Section  31325  has  been  changed  to  clarify 
that  district  courts  have  original  jurisdiction  for 
a  civil  action  brought  to  enforce  a  preferred 
mortgage  on  a  vessel  titled  in  a  State. 

Section  31329  has  been  changed  to  clarify 
that  a  foreign  mortgagee  for  a  fishing  vessel, 
fish  processing  vessel,  or  fish  tender  vessel, 
or  a  vessel  operated  only  for  pleasure  may  bid 
in  at  the  court  sale  of  the  vessel.  However,  if 
the  foreign  mortgagee  buys  the  vessel  at  the 
court  sale  then  the  mortgagee  must  hold  the 
vessel  for  resale  and  meet  the  other  restric- 
tions under  subsection  (b).  A  sale  of  any 
vessel  under  section  31328  is  not  subject  to 
the  restrictions  under  section  9  of  the  Ship- 
ping Act,  1916  since  section  9  only  applies  to 
a  vessel  sold  by  a  person,  not  a  court  or  the 
U.S.  Marshall. 

Mr.  Chairman,  I  believe  that  the  adoption  of 
this  amendment  will  help  identify  and  track  the 
ownership  of  vessels  used  in  the  drug  trade. 
Just  as  significantly,  it  will  ease  many  of  the 
restrictions  on  financing  U.S.  vessels  and  will 
help  build  up  our  merchant  marine.  Mortgagee 
restrictions  have  been  eased  in  most  cases 
and  totally  lifted  in  others,  trustee  qualifica- 
tions have  been  eased,  revolving  credit  term 
loans  have  been  made  easier,  participation 
agreements  to  syndicate  loans  can  be  made 
without  restriction,  and  Federal  agency  ap- 
proval for  financing  has  been  eliminated  for 
some  vessels.  These  represent  a  major  step 
forward  in  promoting  the  construction  and 
documentation  of  vessels  under  the  U.S.  flag. 

Mr.  Chairman,  I  strongly  support  this 
amendment,  and  I  urge  its  adoption. 

Ms.  SCHNEIDER.  Mr.  Chairman,  I  rise  today 
in  support  of  the  provision  to  establish  a 
vessel  identification  system.  I  would  like  to 
thank  my  colleague  from  Michigan,  Bob 
Davis,  for  helping  to  add  language  in  the  leg- 
islative history  of  this  provision  to  require  the 
Secretary  of  Transportation  to  propose  the 
use  of  a  17-digit  hull  identification  number 
[HIN]. 

The  necessity  for  requiring  a  17-digit  HIN 
was  brought  to  my  attention  by  Lt.  Lucien 
Pratt,  the  senior  investigative  agent  of  Rhode 
Island's  Division  of  Boating  Safety.  The  ex- 
pansion of  the  current  12-character  HIN  to  17 
characters  will  go  a  long  way  toward  reducing 
boat  thetts  nationwide.  A  nationwide  imple- 
mentation of  this  system  will  be  a  deterrent  to 


boat  thett  and  would  assist  State  and  Federal 
officials  in  recovering  lost  or  stolen  vessels. 

The  use  of  unique  identifying  number  which 
the  17-digit  HIN  will  provide,  will  also  help  to 
reduce  increasing  insurance  premiums.  Thir 
new  system  will  also  be  a  boon  to  this  Na- 
tion's war  on  drugs.  If  this  proposal  is  properly 
implemented  it  will  enable  law  enforcement  of- 
ficials to  identify  vessels  used  in  narcotics 
smuggling  which  are  registered  in  other  States 
under  false  names. 

The  language  that  is  included  In  the  legisla- 
tive history  of  this  provision  will  benefit  both 
law  enforcement  officials  and  boat  owners.  I 
urge  the  Secretary  of  Transportation  to  pro- 
pose the  use  of  the  17-number  HIN  as  soon 
as  practicably  possible,  and  I  urge  my  col- 
league to  support  this  excellent  provision. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Chap- 
pell]. 

Mr.  CHAPPELL.  Mr.  Chairman,  I 
rise  today  in  support  of  the  Omnibus 
Drug  Act  of  1988.  This  is  a  comprehen- 
sive, wide-ranging  attack  on  America's 
public  enemy  No.  1  drug  abuse  and 
trafficking  and  it  deserves  our  sup- 
port. 

H.R.  5210  reconciles  past  disagreements 
on  how  to  fight  drugs  with  a  three-pronged 
attack:  Beefed-up  interdiction  and  law  en- 
forcement, stiffer  penalties  for  drug  offenses, 
and  expanded  rehabilitation  and  prevention 
programs.  This  is  the  approach  most  likely  to 
stamp  out  demand  for  drugs  within  the  Ameri- 
can population  while  choking  off  the  supply 
from  aljroad.  Central  to  eliminating  both  the 
demand  and  supply  of  drugs  are  stronger  and 
more  broadly  based  interdiction  capacities  for 
our  law  enforcement  agencies.  I  believe  that 
no  law — not  even  the  omnibus  drug  bill  before 
us  now — is  a  good  law  without  enforcement  to 
back  it  up,  and  therefore  I  have  supported  ex- 
panded use  of  Our  military  forces  in  drug  en- 
forcement. A  case  in  point  is  the  Coast  Guard, 
which  has  received  $138  million  for  fiscal  year 
1988,  including  drug  interdiction,  from  the  De- 
fense Appropriations  Subcommittee  which  I 
chair.  This  bill  continues  that  trend  by  assign- 
ing the  Coast  Guard,  Customs  Service  and 
FAA  additional  interdiction  and  enforcement 
responsibilities. 

Along  with  the  Coast  Guard,  the  budgets  of 
the  DEA,  INS,  FBI,  and  organized  crime  drug 
enforcement  task  forces  will  be  increased. 
States  will  continue  to  receive  Federal  assist- 
ance for  drug  law  enforcement,  as  well  as 
pilot  grants  to  train,  recruit,  and  pay  overtime 
to  drug  enforcement  officers.  This  is  the  back- 
bone of  America's  domestic  drug  demand  of- 
fensive. 

Equally  important  is  our  Nation's  clout  with 
drug  producers  abroad.  The  antidrug  bill 
allows  us  to  threaten  recalcitrant  drug-produc- 
ers such  as  Panama  with  a  cutoff  of  foreign 
aid,  at  the  same  time  that  It  allows  the  cre- 
ation of  a  multinational  antinarcotics  force  in 
Latin  America.  It  seeks  to  reward  whistleblow- 
ers  for  submitting  information  on  narcoterror- 
ists,  and  authorizes  expenditures  for  antidrug 
arms  and  education  programs  abroad.  This 
view  toward  international  cooperation  to  crush 
the  drug  trade  is  the  only  realistic  one,  given 


the  magnitude  of  the  drug  tide  over  America's 
borders. 

The  second  premise  of  the  Drug  Program  is 
user  accountability.  H.R.  5210  scores  a  direct 
hit  on  drug  users  and  traffickers  in  the  United 
States  with  mandatory  sentences  for  posses- 
sion of  crack,  a  new  offense  of  endangering 
life  for  Illegal  manufacture  of  drugs,  forteiture 
of  many  Federal  benefits  and  drivers  licenses 
in  connection  with  drug  abuse,  and  sanctions 
for  those  who  violate  drugfree  workplace  laws. 
This  emphasis  on  personal  responsibility  is 
the  only  way  to  change  people's  attitudes 
about  drugs.  Without  this  fundamental  change 
in  the  social  consciousness,  our  war  against 
the  merchants  of  the  drug  trade  is  futile. 

The  third  cornerstone  of  the  antidrug  pro- 
gram outlined  in  this  bill  is  treatment,  educa- 
tion and  prevention.  We  have  a  responsibility 
to  those  Americans  debilitated  by  drugs  to 
provide  a  means  to  beating  dependency.  The 
measure  provides  for  $100  million  to  expand 
capacity  In  our  Nation's  drug  treatment  pro- 
grams, so  that  the  millions  of  Americans  now 
seeking  treatment  may  receive  it.  These 
people  who  have  already  made  decisions  to 
reject  an  addictive  lifestyle,  can  point  the  way 
for  the  millions  still  committed  to  drugs  and 
those  about  to  turn  to  drug  abuse.  The  meas- 
ure would  target  urban  youth  gangs,  homeless 
and  runaway  youth,  juvenile  delinquents,  and 
prisoners  with  antidrug  education  and  treat- 
ment programs.  Last,  the  innocent  victims  of 
substance  abuse— children  of  drug-dependent 
par'.-nts— and  those  disadvantaged  youth 
whose  background  and  surroundings  make 
them  especially  vulnerable  to  the  allure  of 
drugs  are  provided  special  programs.  This 
third  and  last  prong  of  the  antidrug  strategy, 
drug  education  and  prevention  for  young 
Americans,  is  vital  to  final  victory  over  the 
drug  menace — public  enemy  No.  1 . 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port this  bill,  and  also  to  pledge  our  every 
effort  to  a  full-fledged  war  against  the  enemy 
which  threatens  to  dissolve  the  glue  of  Ameri- 
can society. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Chairman,  I 
thank  the  distinguished  majority 
leader  for  yielding. 

Mr.  Chairman,  I  want  to  congratu- 
late all  of  those  who  have  worked  so 
hard  on  this  legislation  and  to  thank 
the  majority  leader  and  the  gentleman 
from  Illinois  [Mr.  Michel],  the  minor- 
ity leader,  for  whatever  courtesies 
were  extended  to  me  and  my  subcom- 
mittee. I  particularly  want  tc  con- 
gratulate the  distinguished  chairman 
of  the  select  committee,  on  which  I  am 
privileged  to  serve,  for  his  work  in  this 
whole  substance-abuse  area,  and  I 
want  to  thank  also  the  ranking  Repub- 
lican, the  gentleman  from  California 
[Mr.  Lungren],  in  particular,  who  is 
back  on  the  Subcommittee  on  Crime, 
and  I  appreciate  that.  The  gentleman 
from  California  [Mr.  Lungren]  has 
done  yeoman's  work  not  just  in  the 
substance-abuse  area  but  with  the 
whole  criminal-justice  system,  and  we 
are  going  to  miss  his  work  on  the  Com- 


mittee on  the  Judiciary.  He  has  done 
an  outstanding  job  over  the  years,  and 
I  have  often  said  that  when  push 
comes  to  shove  when  I  am  in  the  pits 
and  we  are  fighting  a  tough  battle,  I 
want  the  gentleman  from  California 
[Mr.  Lungren]  right  there,  because  I 
know  he  is  always  there  carrying  that 
battle  forward.  I  never  have  to  worry 
about  him  running  away  on  some  of 
the  battles.  There  have  been  some 
tough  battles  on  guns,  handguiis,  and 
other  issues  that  are  very  controver- 
sial, and  I  thank  him  for  his  work  over 
the  years. 

Mr.  Chairman.  I  must  say  that  I  am 
really  a  little  troubled  about  some  of 
the  aspects  of  the  bill.  I  have  been 
asked  on  a  number  of  occasions  what  I 
am  going  to  do,  whether  I  am  going  to 
vote  for  it,  because  we  took  a  lot  of 
provisions  which  I  believe  are  of  dubi- 
ous constitutionality.  I  wonder  wheth- 
er or  not  they  are  counterproductive 
in  many  instances. 

I  want  to  say  that  I  am  going  to  vote 
for  the  bill  because  I  believe  we  have 
an  opportunity  when  we  get  to  confer- 
ence to  clean  up  some  of  the  things 
that  I  think  are  wTong  about  this  bill. 

We  have  talked  about  a  lot  of  con- 
troversial issues,  but  we  have  not 
talked  about  some  of  the  things  that 
are  not  controversial  that  my  Subcom- 
mittee on  Crime  spent  the  better  part 
of  2  years  on  such  as  the  diversions  in 
the  bill,  the  provisions  that  will  for 
the  first  time  enable  us  to  track  pre- 
cursor and  essential  chemicals  that  are 
so  necessary  for  traffickers,  in  fact,  to 
carry  out  their  trade.  We  do  not  hear 
very  much  about  that,  and  those  pro- 
visions are  important. 

We  are  going  to  give  law  enforce- 
ment a  brand-new  tool,  something  we 
have  sold  to  other  countries  by  way  of 
chemical-free  zones,  but  we  have  never 
implemented  ourselves,  so  for  the  first 
time  we  are  going  to  be  able  to  say  to 
Thailand,  to  India  and  China  that  we 
are  doing  something  about  precursor 
and  essential  chemicals  ourselves  now, 
and  we  have  never  done  that  before. 

Mr.  Chairman,  I  want  to  congratu- 
late in  particular  my  colleagues,  the 
gentleman  from  California  [Mr. 
Hunter],  the  gentleman  from  Califor- 
nia [Mr.  Lowery].  and  the  gentleman 
from  California  [Mr.  Bates]  for  their 
leadership  in  this  area,  and  they  have 
done  yeoman 'a  work  in  this  area.  They 
have  made  major  contributions  to  the 
Subcommittee  on  Crime,  and  I  wanted 
to  thank  the  majority  leader  and  the 
minority  leader  for  permitting  us  to 
have  made  in  order  two  particular  pro- 
visions in  the  Foley  amendment  which 
I  think  are  significant. 

First  of  all,  forfeiture  has  been  ex- 
tremely successful.  In  fact,  the  Drug 
Enforcement  Administration  in  the 
last  year  forfeited  more  than  their 
entire  budget,  almost  $500  million  in 
forfeited   funds   and   assets.    We   are 
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to  take  about  $150  million  of 
forfeited  funds,  and  here  is  the 
of  it,  and  we  are  going  to  use 
1  gainst  the  traffickers,  because 
going  to  use  those  funds  to 
the  Organized  Crime  Drug  En- 
Task    Forces    around    the 
that  we  need  to  extend,  and 
going  to  put  more  money  into 
.  attorney's  offices.  We  have  a 
shortfall.  We  have  literally  hun- 
of  cases  backlogged,  and  that 
enable    us   to    prosecute    mostly 
(ases  in  the  south  Florida  and 
)arts  of  the  country. 
Foreign  Cooperative  Investiga- 
ogram  is  one  of  the  most  impor- 
p^ograms  of  DEA.  That  is  the  in- 
•ce-gathering    ability    overseas, 
so  understaffed,  as  the  gentle- 
ftom  New  York  well  knows,  that 
we   go   we   do   not   have 
DEA  agents  working  with  host 
trying  to  develop  better 
.  This  will  enable  us  to  do 
(.nd  in  the  area  of  prison  con- 
there  will  be  funds  from  the 
funds,  and  we  are  going  to 
prisoners  with  their  own  money, 
going   to   take  some   of   the 
and  provide  for  drug  diversion, 
the  major  problems  we  have 
the   country   in   schools   and 
,  around  the  country,  is 
of  prescription  or  legitimate 
into  the  illicit  market,  and  we 
funds  for  that.  It  is  a  good 
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addition  to  that,  the  Drug  En- 
Administration  has  a  very 
task   recruiting  agents   with 
,  special  agents,  with  training 
because  we  are  sending 
overseas  to  countries,  country 
where  they  do  not  speak  the 
That  is  of  limited  assistance 
in    host    countries.    This    will 
the  DEA  to  pay  up  to  25  per- 
base  pay  for  those  who  will 
li^rticular  training  or  have  spe- 
training  in  language  that  are 
.  and  that  will  assist  us  in  car- 
)ut  our  foreign  cooperation  in- 
ive  program. 

::;hairman,  I  urge  my  colleagues 

the  Foley  amendment  and 

the  bill. 

LUNGREN.    Mr.    Chairman,    I 

I  lyself  such  time  as  I  may  con- 
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as  the  blob,  it  is  an  accumu- 

of  some   excellent   ideas   from 

different  Members  and  various 

committees. 

ght   just   comment   on   one   of 

One  of  the  amendments,  by  the 

from     New    Jersey     [Mr. 

dealing  with  a  bonus  or  an 

is  on   language  training  with 

on  our  side  we  certainly  sup- 

.  We  will  work  with  the  gen- 
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tleman  in  the  future  in  ensuring  that 
that  is  implemented  in  the  fairest  pos- 
sible fashion.  There  may  be  some 
problems  in  actual  implementation  as 
the  gentleman  is  aware  of,  and  we  are 
on  our  side.  We  pledge  ourselves  to 
work  with  him  in  that  regard. 

With  respect  to  the  amendment  of 
the  gentleman  from  Arkansas  [Mr.  Al- 
exander], I  dealt  with  the  gentleman 
from  Arkansas  in  coming  to  an  accom- 
modation on  that,  and  in  speaking 
with  the  gentleman,  I  inquired  as  to 
whether  the  nondisclosure  language 
that  he  had  in  his  original  amend- 
ment, the  absence  of  that  language  in 
this  amendment,  in  any  way  suggested 
the  President  of  the  United  States 
would  not  have  the  ability  to  articu- 
late rules  under  which  the  head  of  an 
agency  could  withhold  an  interagency 
transfer  of  information  under  circum- 
stances that  may,  for  instance,  jeop- 
ardize U.S.  foreign  intelligence  or 
counterintelligence  activity  or  source, 
jeopardize  any  law  enforcement  inves- 
tigation or  would  adversely  affect  na- 
tional defense  or  the  security  of  the 
United  States.  He  assured  me  it  was 
his  intent,  and  it  was  his  understand- 
ing of  the  amendment  which  he  sub- 
mitted and  which  is  now  wrapped  up 
in  this  omnibus  amendment,  that  the 
President  of  the  United  States  would 
continue  to  have  that  authority,  and 
he  felt  it  would  be  redundant  to  place 
it  in  this  amendment,  and  that  is  the 
only  reason  for  its  absence. 

In  a  very  difficult  area,  in  an  area 
that  has  confronted  many  different 
administrations,  the  area  of  national 
security,  national  intelligence,  and 
counterintelligence  and  the  pursuit  of 
those  involved  in  illegal  drug  traffick- 
ing and  use,  this  amendment  gives 
some  guidance  as  to  the  cooperation 
that  will  prevail  with  respect  to  the 
various  agencies.  At  the  same  time  it 
does  recognize,  as  stated  to  me  by  the 
gentleman  from  Arkansas,  that  there 
are  some  circumstances  where  such 
transfer  of  information  may,  in  fact, 
defeat  the  very  purposes  to  which  we 
all  dedicate  such  an  amendment. 

I  am  authorized  on  my  side  of  the 
aisle  to  say  that  we  support  the  overall 
omnibus  amendment.  While  many  on 
this  side  of  the  aisle  do  not  believe 
that  this  is  necessary  in  terms  of  ar- 
ticulating a  posture  for  the  executive 
branch,  it  is,  nonetheless,  something 
we  are  willing  to  accept  at  this  time 
and  believe  that  it  will  not  interfere 
with  the  proper  implementation  of  the 
law  with  respect  to  the  executive 
branch. 

Mr.  Chairman,  this  is  an  important 
day  for  the  Congress  of  the  United 
States.  We  are  dealing  with  a  piece  of 
legislation  that  has  received  bipartisan 
input  in  a  way  that  very  few  pieces  of 
legislation  have  in  the  10  years  I  have 
been  here  in  the  Congress.  We  have 
run  the  gamut  from  the  Committee  on 
Public  Works  to  the  Committee  on  the 


Judiciary  and  all  the  committees  in  be- 
tween. We  have  taken  testimony  in 
those  various  committees.  We  have  re- 
ceived input  from  the  various  Mem- 
bers there,  and  we  have  come  up  with 
an  omnibus  package  which  I  think  is  a 
fair  package. 

Those  from  the  outside  who  have 
criticized  this  process  and  suggested 
that  somehow  we  are  merely  genu- 
flecting to  the  political  winds  of  the 
moment,  I  think,  misunderstand  the 
fact  that  the  Congress  is  in  many  ways 
to  be  a  responsive  and  reflective  insti- 
tution. Certainly,  the  House  of  Repre- 
sentatives, the  people's  House,  cannot 
ignore  important  issues  as  they  come 
before  the  American  people,  and  if  we 
do  ignore  them,  we  ignore  them  not 
only  at  our  peril  but  at  the  Nation's 
peril. 
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If  we  do  not  act,  there  is  no  one  else 
to  act. 

So  yes,  the  issue  of  drugs  is  an  issue 
in  a  Presidential  election  year,  and 
yes,  it  is  an  issue  in  a  congressional 
election  year.  But  that  does  not  deni- 
grate in  any  way  the  credibility  of  our 
effort,  nor  the  necessity  of  our  actions. 
There  are  literally  hundreds  of  staff 
members  who  worked  on  this  legisla- 
tion on  both  sides  of  the  aisle.  I  would 
like  to  at  least  mention  two  in  particu- 
lar, Mr.  Bill  Smith  and  Mr.  Paul 
McNulty  on  our  side.  And  if  I  might  be 
allowed  a  point  of  personal  privilege,  I 
would  like  to  mention  my  staffer  and 
an  attorney,  Kevin  Holsclaw,  who  has 
worked  long  hours  with  me  on  this 
effort. 

Mr.  Chairman,  it  is  extremely  impor- 
tant that  we  recognize  this  bipartisan 
effort  contains  some  unique  aspects  to 
it.  One  I  would  underscore  at  this  time 
is  the  user  accountability  element  of 
this  approach.  I  think  it  is  by  and 
large  something  new  that  we  have 
never  before  included  in  our  Federal 
effort,  and  so  while  we  are  building 
upon  that  which  we  did  in  the  last 
nmpber  of  years,  we  have  certainly 
added  to  it. 

Mr.  MICHEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  Mr.  Chairman,  it  is 
my  pleasure  to  yield  to  the  gentleman 
from  Illinois  [Mr.  Michel],  our  distin- 
guished leader  who  is  really  the 
Member  on  our  side  of  the  aisle  who 
has  done  the  work,  in  orgahizing  and 
making  sure  that  bipartisan  meant 
that  we  were  involved  in  the  process  as 
well. 

Mr.  MICHEL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  first  I  would  like  to 
compliment  him  on  the  comments 
that  he  has  just  made  relative  to  what 
we  have  done  here  overall  in  this  bill 
and  the  kind  of  cooperation  we  have 


had  in  a  bipartisan  way  to  develop  the 
entire  measure. 

Earlier  on,  of  course,  by  way  of  quick 
review,  the  Speaker  did  commission 
the  majority  leader  and  the  gentleman 
from  Illinois  to  try  and  help  pull 
things  together  from  a  variety  of  com- 
mittees around  here  which  in  itself  is 
always  a  chore,  particularly  when 
there  are  strong-minded  individuals  on 
the  respective  committees,  each  of 
whom  would  like  to  have  his  own  say. 
but  when  we  have  to  harmonize  Mem- 
bers' views  on  both  sides  of  the  aisles, 
but  also  among  the  differences  of 
opinion  on  either  of  our  sides.  I  think 
what  we  have  done  here  is  something 
that  surely  will  have  to  go  down  as  a 
monumental  piece  of  work  on  the  part 
of  the  House.  I  guess  now  my  only 
concern  is  that  we  are  running  near 
the  end  of  a  session  of  the  Congress 
not  knowing  for  sure  what  the  other 
body  is  going  to  do  with  respect  to 
antidrug  legislation,  and  to  meet  this 
problem  that  we  all  would  perceive  as 
being  one  of  the  most  profound  facing 
the  country  today. 

I  would  hope  that  there  would  be 
sufficient  time  yet,  in  the  other  body, 
that  something  would  come  forward 
and  that  in  conference  we  will  be  able 
to  go  home  at  the  end  of  this  Congress 
with  something  signed  into  law. 

Now,  that  will  be  a  big  chore  be- 
cause, quite  frankly,  the  broad  sweep 
of  the  bill  which  we  are  about  to  pass 
here  in  the  House  of  Representatives 
will  be  considerably  different  than 
that  in  the  other  body  and  whether  or 
not  those  differences  can  be  harmo- 
nized, I  guess  some  of  us  would  just  as 
soon  feel  that  the  other  body  would 
pretty  much  take  what  we  have  done 
intact.  They  have  put  us  in  that  posi- 
tion any  number  of  times  on  other 
pieces  of  legislation.  As  a  matter  of 
fact,  tomorrow  we  may  very  well  be 
obliged  to  take  without  going  to  con- 
ference, take  a  bill  that  the  other  body 
has  passed.  I  do  not  like  that  proce- 
dure but  maybe  a  trade-off  here  and 
there  would  not  be  that  bad. 

I  want  to  thank  the  distinguished 
majority  leader  and  the  distinguished 
gentleman  from  New  York  [Mr. 
Rangel],  and  all  those  on  that  side  of 
the  aisle,  particularly  the  gentleman 
from  California,  for  filling  in  for  me  in 
my  absence  here  in  the  early  part  of 
the  afternoon,  and  I  hope  at  the  end 
we  will  have  a  good  bill  when  both 
Houses  have  completed  their  work. 

I  thank  the  gentleman  for  yielding. 

Mr.  LUNGREN.  If  I  might  pick  on 
something  our  distinguished  minority 
leader  said,  there  are  important  issues 
that  we  have  on  our  side,  have  fought 
for  for  a  long  time,  death  penalty 
being  one,  exclusionary  rule  being  an- 
other, user  accountability,  certain  en- 
hanced penalties,  and  we  hope  that 
the  Senate  does  not  use  the  other 
body  and  find  itself  in  a  position  of  a 
lack  of  time  and  not  allow  us  to  sus- 


tain those  votes  before  we  get  out  of 
here.  We  ran  into  that  problem  before 
and  the  American  people  have  obvi- 
ously evidenced  where  they  stand  on 
those  viewpoints,  and  they  sometimes 
ask  us  why  we  cannot  get  these  things 
moved.  We  have  to  explain  the  proc- 
ess. We  are  moving  it  now,  sending  it 
to  the  other  side,  and  it  would  be  a 
real  tragedy  that  the  excuse  is  given 
that  time  does  not  allow  us  to  consider 
that  which  the  American  people  have 
been  asking  us  to  consider  for  the  last 
2  to  4  years. 

Mr.  MICHEL.  If  the  gentleman  will 
yield  for  a  brief  moment.  I  forgot  to 
make  mention  of  the  fact  that  the  dis- 
tinguished gentleman  from  California 
today  is  celebrating  a  birthday,  and  I 
suspect  that  the  passage  of  this  meas- 
ure today  would  be  a  capstone  to  that, 
a  good  birthday  present  for  him.  I  am 
reminded  of  how  diligently  he  worked 
previously  in  helping  us  craft  an  anti- 
crime  piece  of  legislation  when  on  a 
motion  to  recommit  he  rallied  to  the 
cause,  and  he  is  going  to  be  leaving  us 
after  this  Congress  by  his  own  design 
and  wishes,  and  we  are  certainly  going 
to  miss  him.  He  has  been  a  very  effec- 
tive, hard-working,  diligent  Member  of 
the  House  of  Representatives  and 
there  will  be  a  big  void  when  Dan  Lun- 
GREN  leaves  this  House  of  Representa- 
tives. 

Dan,  obviously  there  will  be  other 
times  before  the  end  of  this  Congress 
to  make  special  mention  of  that,  but 
no  more  appropriate  place  to  thank 
you  for  all  the  contributions  you  have 
made  to  the  legislative  process  around 
here.  A  very  happy  birthday  to  you. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man from  Illinois  and  appreciate  his 
comments. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FOLEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Busta- 
mante]. 

Mr.  BUSTAMANTE.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding, 
and  rise  in  strong  support  of  the  bill. 

Mr.  Chairman,  I  wish  to  clarify  the  congres- 
sional intent  regarding  the  statutory  language 
contained  in  title  VI.  subtitle  0,  section 
6251(b)  of  H.R.  5210,  the  Omnibus  Drug  Initi- 
ative Act  of  1988.  Section  6251(b)  of  title  VI 
refers  to  the  fiscal  year  1989  authorization  of 
appropriations  for  the  Department  of  Justice 
for  the  Drug  Enforcement  Administration 
[DEA]. 

Specifically,  section  6251(b)  states:  "There 
is  authorized  to  be  appropriated  for  fiscal  year 
1989  for  the  Department  of  Justice  for  the 
Drug  Enforcement  Administration, 

$620,551,000  of  which  $800,000  shall  be 
available  fcr  voice  privacy  equipment."  With 
the  inclusion  of  section  6251(b),  the  commit- 
tee of  jurisdiction  reserves  $800,000  in  author- 
ization for  voice  privacy  equipment  for  the 
sole  purpose  of  enabling  the  police  depart- 
ments of  six  Texas  cities  to  purchase  residen- 
tial voice  privacy  equipment. 


These  six  Texas  cities  are:  Laredo,  McAllen, 
Del  Rio,  Eagle  Pass,  Brownsville,  and  El  Paso. 
The  Congress  intends  that  these  cities  use 
this  money  to  purchase  residential  voice  fjriva- 
cy  equipment.  This  equipment  is  to  be  used 
by  the  local  police  departments  of  those  cities 
to  maintain  secure  communications  during 
anti-drug  operations.  The  Congress  intends 
that  this  equipment  is  to  be  used  to  enhance 
anti-drug  operations  by  local  police  depart- 
ments in  those  cities,  and  thereby  helping 
those  cities  to  combat  drug  smuggling  and 
drug  trafficking  along  the  United  States- 
Mexico  border. 

The  Congress  Intends  for  the  Drug  Enforce- 
ment Administration  to  disburse  this  $800,000 
authorization  of  appropriations  in  the  form  of 
direct  grants  to  the  police  departments  of 
those  six  cities. 

It  is  also  congressional  intent  that  the  resi- 
dential voice  privacy  equipment  for  each  city 
for  which  DEA  disburses  grants  should  include 
the  following:  (1)  a  base  station,  (2)  a  desk 
unit,  (3)  a  repeater,  (4)  and  motwle  communi- 
cations equipment  such  as  walkie  talkies,  cel- 
lular telephones,  and  mobile  radios. 

The  Congress  also  intends  that  the  Drug 
Enforcement  Administration  disburse  sufficient 
grant  funding  for  each  (xjiice  department  to 
purchase  the  minimum  amount  of  equipment 
necessary  to  establish  a  voice  privacy  base 
station.  The  disbursement  for  the  purchase  for 
the  mobile  communications  equipment  is  to 
be  computed  on  a  per  capita  basis  taking  into 
account  the  respective  size  of  each  city  police 
department. 

Mr.  FOLEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Hawaii  [Mr.  Akaka]. 

Mr.  AKAKA.  Mr.  Chairman,  I  thank 
the  majority  leader  for  giving  me  this 
time. 

Mr.  Chairman,  I  rise  in  strong  supF)ort  of 
H.R.  5210,  the  Omnibus  Drug  Initiative  Act  I 
commend  the  leadership  for  its  dedication  and 
determination  to  wrest  the  stranglehold  that 
drugs  have  on  our  community. 

I  would  like  to  take  this  moment  to  explain 
my  amendment  which  directs  the  Drug  En- 
forcement Administration  [DEA]  to  prepare  an 
environmental  impact  statement  [EIS]  with  re- 
spect to  the  use  of  weed  oil  in  cannabis  eradi- 
cation efforts  in  the  State  of  Hawaii. 

As  my  colleagues  are  well  aware,  Hawaii 
has  a  significant  problem  with  marijuana  culti- 
vation. To  combat  this  plight,  Hawaii  sought 
help  through  herbicide  application.  However, 
with  the  unique  environmental  and  ecological 
concerns  of  each  of  the  Hawaiian  islands,  the 
application  of  herbicides  was  cautiously  scruti- 
nized. The  potential  impact  on  plant  and  wild- 
life habitats,  soils  and  ground  water  resources, 
fresh  water  resources  and  aquatic  creatures, 
and  human  health  were  carefully  studied. 

The  State  of  Hawaii  immediately  determined 
that  paraquat  and  2.4-D  were  not  suitable  for 
use  and  conducted  an  EIS  on  glyphosate  and 
weed  oil  for  marijuana  eradication  on  State- 
owned  and  State-managed  conservation  dis- 
trict lands  in  Decemt)er  1986. 

The  State  deliberately  selected  weed  oil  be- 
cause it  was  the  least  damaging.  Weed  oil  is 
an  "otd-fashioned"  herbicide,  approved  for 
use  in  weed  control  when  ttie  Federal  Insect- 


2491) 


cjde, 
was 
were 
Agency 
troleum 
juana 
plant 
a  few 
tion  an< 
Even 
Its 

least 
people 
sion. 
Wing 
that  hai 


Fjngicide.  and  Rodenticide  Act  [FIFRA] 

by   Congress   and   regulations 

adopted  by  the  Environmental  Protection 

It  IS  a  light-bodied  highly  aromatic  pe- 

oil.  Of  the  herticides  in  use  for  mari- 

4'adication,  weed  oil  kills  the  marijuana 

fastest.  The  plant  turns  brown  within 
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DEA  is  satisfied  with  its  EIS  on  cannabis 
eradica  ion  and  is  therefore,  reluctant  to  con- 
duct ar  EIS  unique  to  the  State  of  Hawaii. 
Howevtr,  my  State  is  being  punished  for 
being  environmentally  responsible  while  striv- 
ing to  neet  its  obligation  to  stop  marijuana 
cultivat)  3n. 

My  a  nendment  is  offered  to  satisfy  DEA's 
requirenent   that  we   use   an   herbicide   ap- 
Dy  their  EIS  and  to  eventually  restore 
I  nancial  and  logistical  support  for  can- 
eradication  in  Hawaii — a  State  which 
exemplary  and   model  program  for 
eradication. 
!X3LEY.  Mr.  Chairman.  I  yield  5 
to  the  gentleman  from  New 
Mr.  Rangel],  chairman  of  the 
Committee  on  Narcotics  Abuse 
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RANGEL.    Mr.     Chairman.     I 
the  gentleman  from  Washing- 
yielding  time  to  me.  I  take  this 
to  laud  him  for  the  ef- 
Ihat  he  has  made  to  work  with 
m  nority  and  to  bring  us  to  the 
I  hat  we  are  today. 

when  we  did  not  have  a 

of    comprehensive     legislation 

us,  it  was  Speaker  O'Neill  that 

Jim     Wright     and     Bob 

to  pull  together  the  halves  of 

cc^mmittee  and  to  get  a  compre- 

piece  of  legislation  before  the 

in    1986.    We    would    have 

that  we  would  have  had  the  op- 

for  legislation  to  go  through 

committees  and  the  subcom- 

I  have  been  honored  to  have 

ippointed   as  chairman  of  the 

Committee  on  Narcotics  Abuse 

)ntrol  and  again  honored  to  be 

meager  on  this  bill,  and  the  gen- 

from    New    York,    Mr.    Ben 

and  I  have  worked  so  hard  to 

ertain  that  our  efforts  were  not 

n  a  partisan  way.  and  we  would 

1  loped  that  this  bill  would  have 

benefit  of  a  committee  chair- 

l^tening  to  the  Secretary  of  Edu- 

sharing  with  us  that  he  would 

do  to  educate  our  youth.  We 

have  hoped  that  the  Secretary 

Heilth  and  Human  Services  would 

t^ken  out  the  time  to  suggest  to 

as  to  what  would  be  the  best 

to  set  up  Federal  rehabilita- 

c*nters.  God  knows  it  would  have 
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been  helpful  if  the  Secretary  of  State 
would  have  had  drugs  on  his  agenda  to 
have  shared  with  us  where  he  thought 
legislation  would  be  helpful.  Of  course 
the  Attorney  General,  we  would  have 
liked  to  believe  that  not  only  would  he 
be  talking  about  having  this  Congress 
support  the  Federal  effort,  but  also  to 
give  assistance  to  local  and  State  law 
enforcement. 

While  we  did  not  hear  from  any  of 
those  people,  at  least  the  Congress  did 
not,  and  once  again  we  were  about  to 
close  the  session  with  no  legislation  in 
this  war  against  narcotics.  Speaker 
Wright  then  selected  the  majority 
leader  and  minority  leader,  and  it  was 
not  an  easy  task  to  bring  together  this 
package  and  to  vote  now  on  the  final 
omnibus  bill.  Like  most  Members,  it  is 
going  to  be  difficult  to  accept  all  parts 
of  the  bill.  The  Judiciary  Committee 
played  an  important  role  in  really 
giving  us  the  base  to  move  forward 
and  the  Foreign  Affairs  Committee, 
but  what  we  have  done  is  to  try  in  our 
own  way  to  fashion  a  bill  to  deal  with 
all  the  problems.  I  do  not  really  think 
that  the  legislative  body  should  be  set- 
ting out  our  domestic  and  foreign 
policy  in  this  area,  but  if  we  do  not  do 
it.  if  this  bill  does  not  pass  the  House 
and  the  Senate,  then  nothing  will  be 
done. 

At  least  we  do  give  support  to  local 
and  State  law  enforcement,  something 
we  have  been  talking  about  that  has 
been  fought  against  by  the  administra- 
tion. We  do  improve  the  EEA  and  the 
FBI  and  strengthen  our  Federal  ef- 
forts in  law  enforcement.  We  do  have 
rehabilitation  in  our  bill  and  give 
direct  assistance  to  local  and  State 
agencies  to  not  just  say  no  against 
drugs  but  to  say  yes  in  getting  off  of 
drugs,  and  we  even  go  as  far  on  our 
own  initiative  to  get  involved  in  for- 
eign policy  by  directing  that  we  have  a 
summit  with  the  heads  of  these  drug- 
producing  countries,  to  see  whether 
we  can  come  to  some  international 
agreement.  We  provide  assistance  for 
the  military  in  Colombia  to  more  ef- 
fectively protect  themselves  against 
the  drug  traffickers. 

There  have  a  lot  of  amendments,  as 
the  gentleman  from  California  has 
pointed  out,  that  they  have  been 
fighting  for  and  could  not  get  it  done 
through  the  legislative  process,  and  so 
it  has  been  done  through  this  process. 
I  certainly  hope  that  they  are  not  in- 
cluded in  the  Senate  bill,  and  indeed, 
if  it  comes  to  conference  that  we  are 
able  to  try  to  perfect  this  bill  and  to 
make  it  something  better  than  it  is.  In 
any  event,  we  have  reached  a  point 
that  at  least  all  of  us  can  go  home  and 
say  that  we  may  not  know  what  the 
executive  branch  wanted  in  legislation 
since  they  have  not  told  us.  We  may 
not  know  what  the  Senate  will  do.  and 
we  do  hope  that  they  come  up  with  a 
responsible  bill.  Certainly  we  in  the 
House,  once  again  as  we  did  in  1986, 


have  responded  to  our  constituents 
and  the  Nation  in  just  saying  that  we 
have  not  done  everything  that  we 
should  have.  There  is  so  much  more 
than  can  and  should  be  done,  but  we 
have  made  some  effort  to  address  the 
problem.  I  think  as  Republicans  and 
Democrats  we  have  set  our  labels 
behind  us  and  attempted  to  do  a  job  to 
make  the  House  of  Representatives 
proud. 

Mr.  LUNGREN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  want  to  express  my  strong  sup- 
port for  this  amendment.  The  U.S. 
Marshals  Service  Act  is  legislation 
whose  time  has  come,  and  it  is  particu- 
larly appropriate  that  it  be  enacted  as 
part  of  the  Omnibus  Drug  Initiative 
Act  of  1988. 

The  Marshals  Service  Act  has  been 
introduced  in  the  98th.  99th,  and 
100th  Congresses.  During  that  time, 
legislative  hearings  have  been  held  in 
both  the  House  and  the  Senate,  and 
we  have  received  constructive  com- 
ments and  suggestions  on  the  legisla- 
tion from  members  of  the  Federal  ju- 
diciary, the  executive  branch,  the  pri- 
vate bar,  and  others.  That  process  has 
resulted  in  significant  improvements 
in  the  proposal  so  that,  in  its  present 
form  as  contained  in  the  amendment 
before  us.  it  is  legislation  which  will 
promote  both  good  government  and 
effective  law  enforcement. 

My  subcommittee  exercises  over- 
sight responsibility  for  the  Marshals 
Service,  so  I  am  very  familiar  with  its 
activities.  I  know  that  the  Service  per- 
forms an  extraordinary  variety  of  law 
enforcement  duties  which  are  truly  in- 
dispensable to  our  Federal  justice 
system,  particularly  in  the  war  on 
drugs.  In  fact,  fully  half  of  the  Serv- 
ice's workload  today  is  related  to  drug 
law  enforcement  activities.  Whether 
safeguarding  witnesses— which  has 
become  the  Government's  most  effec- 
tive weapon  in  prosecuting  drug  traf- 
fickers—protecting the  courts,  appre- 
hending drug  fugitives,  or  managing 
seized  drug  assets,  the  Marshals'  do 
their  jobs  effectively  and  efficiently, 
and  all  too  often  their  contributions 
go  unheralded. 

The  U.S.  Marshals  Service  Act  would 
greatly  assist  the  Service  in  the  accom- 
plishment of  its  law  enforcement  mis- 
sions. It  would  provide  an  explicit  stat- 
utory basis  for  many  current  functions 
of  the  Service,  including  the  authority 
to  carry  firearms  and  make  arrests;  to 
protect  Federal  judges,  witnesses  and 
their  families;  to  manage  seized  drug 
assets;  to  conduct  fugitive  investiga- 
tions; to  enter  cooperative  agreements 
with  State  and  local  authorities  to 
obtain  jail  space  for  Federal  prisoners; 
and  to  enter  contracts  to  provide  for 
security  guards  and  the  service  of 
process  in  noncriminal  proceedings. 


The  Marshals  Service  Act  has  been 
strongly  endorsed  by  the  Judicial  Con- 
ference of  the  United  States.  The  act 
underscores  the  Marshals  Service's 
traditional  and  premier  responsibility 
of  providing  security  for  the  Federal 
courts  and  executing  court  orders.  It 
explicitly  authorizes  the  Service  to 
provide  personal  protection  to  judges, 
U.S.  Attorneys,  and  other  Federal  offi- 
cials, which  is  frequently  necessary  in 
connection  with  drug  cases. 

In  short,  the  U.S.  Marshals  Service 
Act  is  highly  relevant  and  important 
to  the  anti-drug  legislation  we  are  con- 
sidering, and  I  therefore  urge  my  col- 
leagues to  support  its  adoption  as  an 
amendment  to  H.R.  5210. 

I  am  submitting  for  the  Record  a 
section-by-section  analysis  of  the  U.S. 
Marshals  Service  Act. 
Proposed  Amen1)ment  to  H.R.  5210— Addi- 
tional   Adthorization    for    the    United 
States  Marshals  Service 

In  subsection  6251(b).  insert  the  foHowing 
new  paragrraph  on  page  179,  after  line  4: 

"(5)  There  is  authorized  to  be  appropri- 
ated, in  addition  to  any  sums  otherwise  au- 
thorized to  be  appropriated,  for  the  fiscal 
year  1989  for  the  Department  of  Justice  for 
the  United  States  Marshals  Service. 
$53,800,000." 

Section-by-Section  Analysis— United 
States  Marshals  Service  Act 

Section  2.  This  section  amends  existing 
provisions  of  Chapter  37  of  Title  28,  United 
States  Code. 

Amended  section  561  establishes  the 
United  States  Marshals  Service  as  a  bureau 
within  the  Department  of  Justice  under  the 
authority  and  direction  of  the  Attorney 
General.  Although  the  U.S.  Marshals  have 
been  statutorily  under  the  supervision  of 
the  Attorney  General  for  more  than  100 
years,  the  Marshals  Service  exists  only  by 
virtue  of  an  Attorney  General  directive.  The 
section  provides  for  a  Director  appointed  by 
the  President,  with  the  advice  and  consent 
of  the  Senate,  and  establishes  the  adminis- 
trative and  management  authority  neces- 
sary for  the  efficient  and  effective  operation 
of  the  Ser\'ice.  Presidential  appointment  of 
the  Marshals  Service  director  would  be  in 
keeping  with  the  similar  status  accorded  As- 
sistant Attorneys  General  and  heads  of 
other  major  Department  of  Justice  divi- 
sions. 

Section  561  provides  for  Attorney  General 
appointment  of  all  U.S.  Marshals  (subject  to 
a  transitional  period  hereinafter  described) 
in  accordance  with  Federal  civil  service  stat- 
utes and  regulations.  This  is  necessary  to 
achieve  the  complete  professionalization  of 
the  Service  by  phasing  out  the  political  ap- 
pointment of  Marshals.  Under  current  law, 
the  Marshals  for  all  Federal  judicial  dis- 
tricts, except  the  Virgin  Islands,  are  ap- 
fwinted  by  the  President  with  the  advice 
and  consent  of  the  Senate.  However,  the 
current  process  for  the  appointment  of  Mar- 
shals does  not  provide  for  the  continuity  of 
management  essential  to  a  modern  law  en- 
forcement agency  of  nationwide  scope. 
Moreover,  the  process  does  not  ensure  that 
each  Marshal  will  have  the  background  and 
experience  required  to  effectively  direct  and 
supervise  the  activities  of  Deputy  U.S.  Mar- 
shals, all  of  whom  are  professional  law  en- 
forcement officers  recruited  under  the  com- 
petitive civil  service  process  and  extensively 


trained  at  the  Federal  Law  Enforcement 
Training  Center.  The  amended  section  561 
would  permit  the  establishment  and  mainte- 
nance of  high  professional  standards  for 
candidates  for  the  Office  of  U.S.  Marshal 
and  would  ensure  the  enforcement  of  those 
standards  under  the  applicable  civil  service 
regulations.  The  leadership  structure  and 
chain  of  command  in  all  USMS  district  of- 
fices would  thus  be  strengthened.  The  tran- 
sitional provisions  of  section  2(b)  of  the  bill 
would  permit  the  continued  Presidential  ap- 
pointment of  one  Marshal  in  each  state 
until  January  1,  1993. 

Section  561  would  also  provide  for  estab- 
lishment of  an  office  of  United  States  Mar- 
shal for  the  Superior  Court  of  the  District 
of  Columbia.  Currently,  the  U.S.  Marshal 
for  the  District  of  Columbia  provides  sup- 
port and  executes  court  orders  for  the  Fed- 
eral court  and.  in  addition,  provides  law  en- 
forcement support  for  the  ■municipal"  D.C. 
Superior  Court  Moreover,  the  Superior 
Court  workload  exceeds  that  of  even  the 
largest  federal  judicial  districts.  With  the 
establishment  of  a  separate  office  of  U.S. 
Marshal  for  the  D.C.  Superior  Court,  we  can 
assure  that  both  the  District  Court  and  the 
Superior  Court  receive  the  levels  of  atten- 
tion they  require. 

Administrative  authorities  provided  in  the 
amended  section  561  relate  to  the  selection 
and  appointment  of  law  enforcement  and 
staff  support  personnel  in  accordance  with 
applicable  Federal  personnel  regulations, 
and  the  supervisory  authority  of  the  direc- 
tor. 

Section  561  further  provides  for  the  ac- 
counting for  funds  collected  by  the  mar- 
shals and  for  the  appropriation  of  such 
sums  as  may  be  necessary  to  carry  out  the 
responsibilities  of  the  U.S.  Marshals  Service. 

Amended  section  562  provides  for  the  ap- 
pointment of  an  Acting  Marshal  by  the  Di- 
rector in  the  case  of  a  vacancy  in  the  office 
of  Marshal,  until  the  vacancy  can  be  filled 
by  Attorney  General  appointment  under 
section  561.  This  amendment  conforms  the 
filling  of  temporary  vacancies  in  the  office 
of  Marshal  to  the  process  of  Attorney  Gen- 
eral appointment  of  Marshals. 

Amended  section  563  provides  generally 
that  the  director.  U.S.  marshals,  and  all  law- 
enforcement  officers  of  the  Service  must 
take  an  oath  to  faithfully  execute  the  duties 
of  their  offices.  The  section  deletes  the  spe- 
cific oath  prescribed  by  the  current  section 
563,  certain  of  the  language  therein  having 
become  obsolete. 

Amended  section  564  restates  the  historic 
authority  of  U.S.  Marshals,  in  executing  the 
laws  of  the  United  States,  to  exercise  the 
same  powers  as  a  sheriff  of  a  state.  The 
change  from  current  law  modifies  the  lan- 
guage to  explicitly  provide  that  such  au- 
thority is  also  shared  by  the  other  law  en- 
forcement officials  of  the  Marshals  Service. 

Amended  section  565  consolidates  into  one 
section  of  the  various  functional  responsibil- 
ities for  which  the  Service  is  authorized  to 
expend  funds.  These  include  the  "actual 
and  necessary"  expenses  associated  with  the 
operation  of  Marshals  Service  offices  in  all 
Federal  judicial  districts:  the  expense  of 
trans{K>rting  prisoners;  the  acquisition, 
maintenance  and  operation  of  law  enforce- 
ment vehicles,  vessels  and  aircraft;  expenses 
associated  with  the  custody  of  Federal  pris- 
oners in  non-Federal  institutions:  expendi- 
tures for  firearms,  ammunition,  and  activi- 
ties associated  with  the  development  of  ex- 
pertise in  their  use;  the  payment  of  rewards 
and  purchases  of  evidence;  the  costs  of  fa- 
cilities used  for  protected  witness  safesites: 


and  expenses  for  personal  services  contracts 
and  cooperative  agreements,  as  authorized 
by  the  Attorney  General,  for  security 
guards  and  the  service  of  summons,  subpoe- 
nas and  notices. 

Amended  section  566  specified  the  various 
"Powers  and  Duties"  of  the  Service.  It  re- 
states the  historic  function  of  marshals  as 
the  marshal  of  the  courts  and  incorporates 
the  language  of  the  current  section  569(a). 
which  authorizes  the  court  to  require  the 
marshal's  attendance  at  court  proceedings. 
The  amended  section  566  also  mandates  the 
execution  by  the  Marshals  Service  of  all 
lawful  writs,  process  and  orders  issued  by 
the  courts,  and  authorizes  it  to  "(»mmand 
all  necessary  assistance"  to  execute  its 
duties.  It  also  authorizes  law  enforcement 
officials  of  the  Service  to  carry  firearms  and 
to  make  arrests,  and  it  authorizes  the  Serv- 
ice to  provide  personal  protection  to  judges 
and  other  Federal  officials  and  to  conduct 
fugitive  investigations,  domestic  and  for- 
eign, as  directed  by  the  Attorney  General. 

Further,  amended  section  566  restates  the 
existing  requirements  concerning  the  depos- 
it of  public  monies  into  the  Treasury;  pro- 
vides for  the  transfer  of  prisoners  and  un- 
served process  from  departing  and  deputy 
marshals  to  their  successors;  and  provides 
for  the  payment  by  marshals  of  U.S.  Attor- 
ney's office  expenses  as  may  be  directed  by 
the  Attorney  General. 

Section  2  of  the  Act  also  makes  the  neces- 
sary renumt>ering  changes  to  title  28  and  re- 
peals those  other  sections  which  have  been 
consolidated  into  sections  565  and  566. 
above. 

Section  3  of  the  bill  further  amends  Title 
28  by  authorizing  the  Attorney  General  to 
exempt  the  procurement  of  goods  and  ser\'- 
ices  under  the  Department  of  Justice  Assets 
Forfeiture  Fund  from  the  requirements  of 
the  Federal  Acquisition  Regulations  (FAR). 
The  high  volume  of  activity  occurring 
within  the  national  asset  seizure  and  forfeit- 
ure program  is  generating  a  significant 
demand  for  the  services  of  qualified  experts 
in  various  fields  to  assure  the  accurate  iden- 
tification and  immediate,  secure  manage- 
ment of  a  wide  range  of  assets  seized  by  fed- 
eral law  enforcement  agencies  from  individ- 
uals allegedly  engaged  in  drug  trafficking 
and  illicit  activities.  The  requirements  im- 
posed by  the  Federal  Acquisition  Regula- 
tions were  not  designed  to  address  the  need 
for  speed  and  confidentiality  in  securing 
such  assistance.  This  ex^ption  is  necessary 
to  permit  the  expeditious  hiring  of  qualified 
private  sector  individuals  or  firms  to  per- 
form title  searches  on  properties  targeted 
for  seizure  and  to  provide  interim  manage- 
ment for  seized  businesses  to  prevent  dete- 
rioration. This  exemption  would  also  pre- 
vent the  public  release  of  confidential  infor- 
mation concerning  the  impending  seizure  or 
continuing  maintenance  of  an  asset,  thus 
compromising  an  ongoing  criminal  investi- 
gation. 

Section  3  also  would  amend  section  755  of 
title  28.  U.S.C,  by  eliminating  the  ottsolete 
provision  limiting  the  compensation  for 
court  bailiff  to  $6.00  per  day.  Although  cur- 
rent law  authorizes  each  marshal,  with  the 
approval  of  the  judge,  to  employ  up  to  four 
bailiffs  for  each  district  judge,  the  arbitrary 
wage  limitation  effectively  precludes  the 
hiring  of  individuals  to  act  as  crier,  messen- 
ger and  bailiff  for  the  court. 

Section  4  amends  section  1921  of  Title  28. 
United  States  Code,  to  allow  the  Attorney 
General  to  set  fees  collected  from  non-Fed- 
eral entities  by  United  States  Marshals  in 
civil  and  criminal  matters  at  levels  reflect- 
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Mr.  M(l)ORHEAD.  Mr.  Chairman.  I  strongly 
support  he  adoption  of  the  U.S.  Marshals 
Service  /  ct  as  an  important  and  much  needed 
amendmdnt  to  H.R.  5210,  the  Omnibus  Drug 
Act  of  1988.  "he  amendment  will 
the  ability  of  the  Marshals  Service 
perfortn  Its  vital  role  in  the  Nation's  drug 
enfoipement  efforts. 

Marshals  Service  occupies  a  cru- 
In  the  war  on  drugs.  It  is  the  Mar- 
that  protects  the  courts  and  wit- 
highly  sensitive  drug  tnals  and  pro- 
pi  isoners  for  tnals;  tracks  down  and 
dangerous  drug  fugitives;  manages 
of  the  cnminals  assets  seized 
traffickers;  and  takes  custody  of 
transports  drug-related  offenders  follow- 
arrest.  Those  tasks  constitute  the 
'  :entral  stages"  of  the  Federal  crimi- 
justic  e  system — postarrest  and  preconvlc- 
without  the  successful  performance 
the  justice  system  would  cease  to 


resc  urces 
pros  ecutors 


secured 


irman.  any  legislation  that  increases 
of  the  investigative  agencies 
in  the  fight  against  drugs  will 
increase  the  number  of  Federal  pris- 
be  housed  and  transported,  tnals  to 
seized  assets  to  be  administered, 
to  be  hunted,  and  witnesses  needing 
lirotection — all  of  which  are  marshals 
responsibilities.    Moreover,    approxi- 
(ine-half  of  the  service's  current  re- 
are  expended  in  such  drug-related 
The  U.S.  Marshals  Service  Act  is 
relevant  to  the  antidrug  legislation 
House. 

would  modernize  and  consolidate 
statutory  provisions  relating  to  the 
Service  and  to  provide  a  clear  statu- 
for  its  current  responsibilities.  Also, 
of  the  central  role  played  by  the 
Service  in  the  criminal  justice  proc- 
act  would   elevate   the  service  to 
status  within  the  Department  of  Jus- 
would  enable  the  service  to  function 


as  a  full  partner  while  working  with  other  com- 
ponents of  criminal  justice  system  In  planning, 
scheduling,  and  performing  Its  duties. 

While  restating  the  Marshals'  traditional  and 
premier  responsibility  of  providing  security  for 
the  Federal  courts  and  executing  court  orders, 
the  act  would  provide  explicit  authority  for  cur- 
rent functions  of  the  Marshals  Service  which 
are  essential  to  effective  law  enforcement,  es- 
pecially drug  law  enforcement;  providing  per- 
sonal protection  for  judges,  U.S.  attorneys, 
and  other  Federal  officials;  operating  the  Wit- 
ness Security  Program,  conducting  fugitive  in- 
vestigations; and  entering  agreements  as  nec- 
essary to  obtain  jail  space  for  Federal  prison- 
ers awaiting  trial  and  sentencing. 

The  act  would  also  create  a  separate  U.S. 
Marshal's  office  for  the  Superior  Court  of  the 
District  of  Columbia  to  ensure  that  both  the 
local— or  "municipal— DC.  court  system  and 
the  Federal  District  and  Circuit  Courts  in  DC. 
receive  the  levels  of  attention  they  require. 
This  is  critically  Important  in  light  of  the  ex- 
tremely heavy  volume  of  drug  arrests  and 
trials  in  the  Distnct. 

The  U.S.  Marshals  Service  Act  was  submit- 
ted to  the  Congress  by  the  Justice  Dpartment 
and  is  strongly  supported  by  the  Judicial  Con- 
ference of  the  United  States.  In  summary,  it  is 
legislation  that  will  enhance  the  administration 
of  justice  and  promote  effective  drug  law  en- 
forcement. I  urge  my  colleagues  to  join  me  in 
voting  for  the  Marshals  Service  Act  as  an 
amendment  to  the  Omnibus  Drug  Initiative  Act 
of  1988. 

Mr  BENNETT.  Mr.  Chairman,  the  en  bloc 
amendment  that  is  before  us  includes  a  sense 
of  Congress  resolution  that  read,  "The  Con- 
gress encourages  the  United  Nations  to  ex- 
plore ways  and  means  to  establish  an  interna- 
tional force  or  mechanism  aimed  at  stopping 
the  trafficking  of  illegal  drugs." 

The  Department  of  State  estimates  that  in 
1987  the  worldwide  production  of  opium  was 
between  1,902  and  3,107  metric  tons,  cocaine 
hydrochloride  was  between  324  and  422 
metric  tons,  and  marijuana  was  between 
10,930  and  17,625  metric  tons.  This  produc- 
tion had  an  estimated  value  of  half  a  trillion 
dollars.  Let  me  repeat  that,  half  a  trillion  dol- 
lars. 

Unfortunately,  our  country's  jurisdiction  to 
arrest  drug  traffickers  extends  only  200  miles 
from  our  shores.  Hence  an  international  force 
or  mechanism  aimed  at  stopping  the  traffick- 
ing of  illegal  drugs  is  necessary.  Mr.  Javier 
Perez  de  Cuellar,  Secretary-General  of  the 
United  Nations,  supports  this  concept  and  has 
established  a  task  force  to  examine  the  feasi- 
bility of  such  a  force.  My  amendment  is  a 
strong  show  of  congressional  support  for  that 
task  force  and  for  the  United  Nations  to  con- 
tinue Its  efforts  in  this  area. 

The  drug  problem  is  not  limited  to  the 
United  States;  it  is  a  worldwide  problem  that 
dictates  worldwide  strategies  and  cooperation. 
The  United  Nations  has  pledged  to  pursue 
vigorous  international  actions  against  drug 
abuse  and  illicit  trafficking.  Its  now  obvious 
that  the  United  States  cannot  win  the  war  on 
drugs  alone,  we  must  work  together  with  our 
friends  all  over  the  world.  By  passing  this 
amendment  we  demonstrate  the  resolve  of 
Congress  to  fight  drugs  at  every  front. 


At  this  point,  I  would  like  to  comment  on  the 
bill  in  general,  to  say  it  is  a  good  bill,  which  I 
support.  Of  course,  there's  only  so  much  Con- 
gress can  do;  much  is  left  up  to  local  commu- 
nities. This  is  true  in  the  area  of  drug  abuse 
education.  Although  Congress  can  provide 
valuable  monetary  assistance,  drug  abuse 
education  programs,  just  as  education  in  gen- 
eral, is  something  left  up  to  the  States. 

I  am  glad  that  this  bill  authorizes  millions  of 
dollars  for  drug  abuse  education,  because, 
let's  face  it,  when  all  is  said  and  done,  educa- 
tion is  really  the  most  effective  way  we  are 
going  to  deal  with  the  drug  menace.  There 
must  be  a  concentrated,  long-term  effort  to 
educate  our  people  on  the  perils  of  drug 
abuse.  I  stress  here  the  word  "long  term."  An 
example  of  how  we  can  t)e  successful  with 
education  is  the  protracted,  decades-long 
effort  to  educate  people  on  the  hazards  of 
smoking.  After  decades  of  educating  people 
on  this,  we  are  now  finally  seeing  results,  with 
smoking  tailing  off  tremendously  throughout 
the  Nation.  How  did  that  happen?  Through 
education.  When  I  was  a  young  man  no  one 
knew  how  bad  smoking  was  for  health.  Now 
we  are  all  aware  of  that.  Not  everyone  has 
quit,  but  no  one  can  deny  the  great  effect 
smoking  education  has  had  on  reducing  the 
number  of  people  who  smoke. 

And  who's  to  say  a  long-term  education 
effort  aimed  at  drug  abuse  wouldn't  have  simi- 
lar success,  perhaps  more.  Afterall,  cigarettes 
are  legal  and  therefore  easier  to  obtain  than 
most  drugs.  And  the  negative  effects  of  taking 
drugs  often  happen  more  quickly  than  from 
smoking  cigarettes.  You  don't  often  see 
people  keel  over  dead  from  smoking  a  ciga- 
rette, but  we  all  know  that  can  happen  from 
taking  drugs,  witness  Len  Bias. 

Along  the  lines  of  education,  we  should  be 
using  the  latest  technology  to  get  the  point 
across.  The  printed  word  used  to  be  the  key 
to  education,  and  still  Is  Important,  but  today's 
youth  must  be  exposed  to  the  latest  in  videos 
dealing  with  antidrug  themes.  I  have  worked 
with  the  Department  of  Education  in  this  area, 
and  I  praise  the  Department's  efforts  in  its 
production  of  30  antidrug  videos.  These 
videos,  which  are  scheduled  to  be  released 
shortly,  are  aimed  at  delivenng  creative,  effec- 
tive antidrug  messages  to  our  Nation's  stu- 
dents. As  a  young  man  I  viewed  an  antidrug 
movie  that  left  a  life-long  impression  on  me, 
and  I  am  hopeful  that  these  new  videos  will 
be  just  as  effective  on  the  students  of  today.  I 
encourage  my  colleagues  to  learn  more  at)out 
this  project  so  that  we  here  in  Congress  can 
make  sure  that  every  school  in  our  Nation  is 
aware  of  this  valuable  antidrug  tool. 

So,  let's  commit  ourselves  to  a  long-term 
effort  to  educate  people  on  the  perils  of  drug 
abuse.  As  is  the  case  with  most  social  prob- 
lems, there  are  no  easy  answers.  We  cannot 
wave  a  magic  wand  and  have  it  all  go  away. 
We  must  all  be  vigilant.  We  cannot  expect 
change  overnight,  but  we  can  make  progress. 
This  bill  IS  in  the  direction  of  progress,  and  I 
am  glad  to  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Washington  [Mr.  Foley]. 
The  amendments  were  agreed  to. 


Mr.  KASTENMEIER.  Mr.  Chairman,  today.  I 
reluctantly  voted  for  passage  of  the  omnibus 
drug  bill.  I  voted  for  the  bill  because  it  ad- 
dresses a  very  serious  societal  problem,  the 
use  and  sale  of  drugs  In  the  United  States;  a 
problem  that  affects  urban  and  rural  areas, 
young  and  old,  men  and  women.  A  substantial 
part  of  the  bill  Is  the  bipartisan  and  coopera- 
tive work-product  of  the  House  Committee  on 
the  Judiciary,  on  which  I  sit.  The  committee 
endorsed  bill  was  an  Infinitely  better  bill  than 
that  approved  by  the  House. 

I  believe  that  the  House  mistakenly  amend- 
ed the  bill  in  at  least  four  areas;  First,  the 
death  penalty  for  criminals  who  commit  drug- 
related  murders;  second.  Increased  civil 
fines— up  to  $10,000— for  possession  of  con- 
trolled substances;  third,  user  accountability, 
reducing  the  availability  of  Federal  benefits  for 
drug  offenders;  and  fourth,  creation  of  a  good 
faith  exception  to  the  exclusionary  rule. 

All  of  these  changes  constitute  major  depar- 
tures from  accepted  societal  norms  and  civil- 
ized criminal  justice  standards.  They  are  of 
dubious  constitutional  validity  and  will  not  con- 
tribute to  a  reduction  in  the  use  of  drugs  in 
American  society.  These  additions  caused  me 
to  seriously  reconsider  my  vote  in  favor  of  the 
bill.  In  the  end,  however,  I  decided  that  a  drug 
bill  passed,  even  one  as  flawed  as  this  one,  is 
better  than  none  at  all.  The  drug  crisis  in  this 
country  simply  has  become  too  serious  to  be 
met  by  inaction  on  the  part  of  elected  officials. 

I  hope  that  the  Senate  will  pass  a  more  rea- 
soned bill,  and  ultimately  that  a  House-Senate 
conference  process  will  produce  a,  better  ver- 
sion, more  reflective  of  our  constitutional 
system  of  government  in  the  20th  century. 

Mr.  PAYNE.  Mr.  Chairman,  as  we  continue 
to  debate  the  Omnibus  Drug  Initiative  Act,  I 
would  like  to  share  with  our  colleagues  news 
regarding  a  program  which  has  been  estab- 
lished in  the  Commonwealth  of  Virginia  to 
assist  in  avoiding  the  problem  we  now  seek  to 
cure. 

Under  the  leadership  of  Attorney  General 
Mary  Sue  Terry,  a  program  called  CADRE 
[Commonwealth  Alliance  for  Drug  Rehabilita- 
tion and  Education]  is  being  utilized  to  edu- 
cate young  people  on  the  dangers  of  drugs, 
and  to  redirect  their  energies  to  other,  produc- 
tive channels,  as  an  alternative  to  drugs. 

This  year.  Virginia's  CADRE  Program  was 
one  of  eight  projects  selected  for  the  Council 
of  State  Governments  Innovations  Awards  in 
recognition.  CADRE  will  serve  as  a  model  for 
other  States  seeking  solutions  in  this  area. 

Programs  such  as  this  will  not  solve  the 
problem  of  drug  abuse,  but  they  can  be  impor- 
tant tools  in  helping  young  people  reject  the 
drug  environment. 

Mr.  MARLENEE.  Mr.  Chairman,  I  strongly 
support  this  drug  bill.  I  am  pleased  to  see  a 
consensus  among  my  colleagues  on  solving 
the  drug  problem.  I  also  want  to  commend  my 
colleagues  on  both  sides  of  the  aisle  who 
have  labored  hard  to  get  this  package  through 
10  House  committees  before  this  session  ad- 
journs. 

We  all  know  that  even  with  the  passage  of 
this  legislation,  the  drug  epidemic  will  not  dis- 
appear from  this  country.  There  must  be  a 
fundamental  change  in  the  outlook  of  people 
in  America  away  from  a  passive  acceptance 
of   substance   abuse.    I    am    sure   everyone 


would  agree  that  our  First  Lady,  Mrs.  Nancy 
Reagan,  has  done  a  great  job  in  promoting 
"Just  Say  No"  to  drugs.  We  need  constant  re- 
minders that  illegal  substance  abuse  will  stop 
only  when  people  get  off  drugs. 

That's  why  I  am  pleased  to  see  so  many 
positive  provisions  in  this  drug  bill.  H.R.  5210 
has  struck  a  good  balance  t)etween  reducing 
the  supply  and  demand  of  drugs  in  this  coun- 
try. 

I  was  also  pleased  to  note  the  willingness 
of  those  industries  impacted  by  this  bill  to  co- 
operate with  Congress  on  ways  to  reduce 
drugs  In  this  country.  Banks  had  some  con- 
cerns about  the  money  laundering  provisions, 
contractors  with  the  Federal  Government 
voiced  reservations  at)out  the  creation  of 
drug-free  workplaces,  and  chemical  manufac- 
turers were  apprehensive  about  more  Federal 
regulations  on  their  industry.  Their  willingness 
to  compromise  and  work  with  Congress  de- 
serves high  praise. 

On  the  demand  side,  H.R.  5210  would  build 
on  the  1986  drug  bill  by  reauthorizing  several 
drug  educational  prevention  programs.  We've 
got  to  stop  the  next  generation  from  experi- 
menting with  Illegal  substances  by  telling  the 
truth  about  the  dangers  and  stupidity  of  using 
drugs. 

In  addition,  I  welcome  the  provisions  in  the 
legislation  to  provide  SI. 7  billion  for  various 
drug  treatment  and  rehabilitation  programs.  I 
strongly  support  efforts  to  strengthen  and  en- 
hance these  programs  because  without  them, 
the  war  on  drugs  rings  hollow. 

I  also  salute  the  Republican  leadership  In 
promoting  a  drug-free  workplace.  A  special 
word  of  thanks  goes  to  my  good  friend  from 
Pennsylvania.  Bob  Walker,  in  spearheading 
this  Issue  through  Congress.  We've  got  to  use 
every  resource  available  to  the  Federal  Gov- 
ernment to  battle  this  war  on  drugs.  If  we  tol- 
erate drugs  In  workplaces  that  accept  Federal 
funding,  this  conveys  a  message  that  we're 
not  serious  about  eradicating  the  scourge  of 
drugs  from  this  land. 

On  the  supply  side,  this  legislation  proposes 
a  variety  of  comprehensive  programs  to  co- 
ordinate the  battle  against  drugs  from  entenng 
this  country.  From  the  creation  of  a  new  Latin 
American  regional  antidrug  force  to  Interdic- 
tion efforts  by  the  Coast  Guard  and  Customs, 
I  strongly  support  measures  to  reinforce  our 
ability  to  stop  drugs  from  entering  this  country. 

In  addition,  I  applaud  the  provisions  in  H.R. 
5210  to  assist  local  and  State  law  enforce- 
ment officials  and  give  them  the  tools  to  fight 
the  war  on  drugs  In  this  country.  I  also  en- 
dorse the  reauthorization  of  funding  for  the 
Bureau  of  Justice  Statistics  to  provide  us  with 
accurate  and  timely  information  atxiut  the 
extent  of  the  drug  problem  in  the  United 
States. 

I  was  pleased  to  join  the  majority  of  my  col- 
leagues in  the  Interior  Committee  for  increas- 
ing funds  for  law  enforcement  activities  by  the 
National  Park  Service,  the  Bureau  of  Land 
Management,  and  National  Forest  Service.  I 
also  endorse  the  work  the  committee  did  In 
permitting  "hot  pursuit"  by  law  enforcement 
personnel  who  work  for  these  agencies  to  ap- 
prehend drug  users  and  sellers.  No  agency  of 
the  Federal  Government  should  be  neutral  in 
the  war  on  drugs. 


I  am  also  delighted  that  many  of  the  Repub- 
llcan-spKjnsored  commonsense  amendments 
overwhelmingly  passed.  The  Broomfield 
amendment  provides  a  sense  of  Congress 
that  the  Central  Intelligence  Agency  should 
become  more  involved  in  covert  operations  to 
defeat  the  drug  lords  In  other  countries.  It 
makes  little  sense  to  have  liberals  handcuff 
our  Intelligence  community  In  the  war  on 
drugs.  Let's  keep  the  drug  lords  off  balance 
with  a  strong  covert  capability  In  defeating 
their  empires. 

The  McCollum  amendment,  which  deleted 
the  7-day  waiting  period  prior  to  the  purchase 
of  a  handgun  in  favor  of  establishing  a  system 
to  quickly  identify  criminals,  represents  a  good 
compromise  that  will  protect  second  amend- 
ment rights  and  keep  guns  out  of  the  hands  of 
criminals. 

Also,  private  enterprise  was  not  restricted  in 
Its  ability  to  test  Its  employees  for  drug  use.  I 
was  pleased  that  the  Bllley  amendment  clan- 
fied  the  procedures  to  certify  certain  clinical 
lat>oratories  that  analyze  and  determine  the 
results  of  drug  tests.  If  we  really  want  to  put 
pressure  on  drug  users  to  stop,  we've  got  to 
allow  the  private  sector  to  test  their  employ- 
ees within  permitted  constitutional  protections. 

I  endorse  expanding  the  good-faith  excep- 
tion to  the  exclusionary  rule.  All  too  often  our 
law  enforcement  officials  see  their  work  go 
down  the  drain  because  of  legal  technicalities. 
This  amendment  would  ensure  that  drug  deal- 
ers don't  get  away  with  their  crimes  because 
of  high-paid  lawyers  haggling  over  details  over 
a  search  or  arrest. 

I  was  distressed,  however,  to  find  out  that 
the  Democrats  deleted  the  provision  dealing 
with  user  accountability  in  committee.  None- 
theless, I  was  pleased  that  the  entire  House 
had  the  opportunity  to  reinsert  these  provi- 
sions, which  will  add  another  weapon  in  the 
war  on  drugs.  I  believe  that  we  should  tell 
young  people  that  if  they  experiment  with  ille- 
gal substances,  there  will  be  a  cost  to  that  de- 
cision. Revoking  drivers  licenses  and  withhold- 
ing Federal  student  assistance  can  serve  as 
an  additional  deterrent  to  young  p)eople. 

Finally.  I  was  torn  about  voting  for  the  death 
penalty.  While  I  strongly  support  the  nght  to 
life  of  every  human  being,  some  drug-related 
crimes  are  so  heinous  that  the  ultimate  and 
final  decision  of  justice  is  required.  Because  a 
drug  kingpin  has  little  regard  for  life,  I  believe 
society,  as  a  last  resort,  should  impose  the 
death  penalty. 

Mr.  Chairman,  I  commend  the  leadership  on 
tKDth  sides  of  the  aisle  for  developing  this  con- 
sensus on  the  drug  problem.  We  must  use  all 
appropriate  resources  of  the  Federal  Govern- 
ment to  curb  both  the  demand  and  the  supply 
of  drugs  in  this  country.  We  need  a  compre- 
hensive drug  strategy,  and  H.R.  5210  provides 
a  good  guldepost. 

I  just  hope  that  the  other  body  and  the  con- 
ference committee  does  not  delete  any 
amendments  added  to  this  bill.  I  will  stand  firm 
to  keep  these  amendments  intact.  In  addition. 
I  encourage  my  colleagues  to  press  tfie  Ap- 
propriations Committee  and  the  executive 
branch  to  adequately  fund  these  programs. 
Let's  follow  through  on  the  commitments 
made  today  by  funding  these  important  anti- 
drug programs 
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Mr.  ODLEMAN  of  Texas.  Mr.  Chairman,  I 
nse  todi  y  in  favor  of  the  bill  under  consider- 
ation, H.^.  5210,  the  omnibus  drug  abuse  bill. 
I  would  like  to  congratulate  Speaker  Jim 
Wright,  Majority  Leader  Tom  Foley,  Chair- 
man RA4GEL,  and  the  rest  of  my  colleagues 
on  the  committees  with  jurisdiction  who  con- 
tnbufed  so  much  in  bringing  this  bill  to  the 
floor  Ol  r  so-called  war  on  drugs  has  gone  on 
long  enjugh  without  meaningful  leadership 
from  th<  current  administration,  and  I  com- 
mend m^  colleagues  in  the  House  leadership 
for  filling  this  void. 

All  of  us  agree  that  drugs  are  one  of  the 
most  seious  problems  threatening  our  com- 
munities today.  As  a  representative  of  the 
Southwe  St  border  area,  and  I  can  tell  you  that 
my  conitituents  appreciate  the  scope  and 
extent  o  the  problem  better  than  residents  of 
other  pa  1s  of  the  country.  In  my  hometown  of 
El  Pase,  you  can  walk  info  the  desert  on  any 
given  night  and  hear  the  drone  of  aircraft 
flying  m  rth  with  their  deadly  cargo.  Indeed, 
vanous  ntelligence  sources  indicate  that  drug 
smuggle  s  have  shifted  their  operations  away 
from  th€  Flonda  area  and  are  using  routes  in 
the  Soul  iwest  border  region  more  often. 

This  egislation  provides  the  means  by 
which  to  carry  out  the  war  on  drugs  because  it 
has  to.  /  Americans  should  ask  themselves  this 
question :  Are  their  families  and  neighborhoods 
safer  frc  m  the  threat  of  drugs  today  than  they 
were  4  ^ears  ago?  The  war  on  drugs  needs 
leaders,  not  press  releases.  It  doesn't  need 
an  admi  ustration  that  negotiates  with  indicted 
drug-sm  jggling  dictators  and  then  offers  to 
drop  the  charges.  It  doesn't  need  more  cuts  in 
the  Cuitoms  Service.  It  doesn't  need  any 
more  Pf  campaigns,  and  it  sure  doesn't  need 
any  mor  3  noncombatants. 
Durinc  the  last  8  years,  the  administration: 
Tned  ;o  cut  S238  million  from  drug  enforce- 
ment fo  State  and  local  police  departments; 
Tried  to  cut  drug  treatment  funding  by  50 
percent; 

Succeeded  in  cutting  2,000  Coast  Guard 
p)ersonn  el; 

Creat  id  a  national  narcotics  border  interdic- 
tion syitem  that  worked  so  badly  that  the 
head  ol  the  Drug  Enforcement  Administration 
said  it  s  lould  be  abolished;  and 

Negoiated  with  Panama's  indicted  drug- 
smuggli  ig  dictator,  Gen.  Manuel  Noriega,  then 
offered  to  drop  the  charges  in  a  political  deal. 
At  th(  same  time,  the  cost  of  cocaine  plum- 
meted (ind  supply  increased.  Cocaine  deaths 
doublec  nationwide. 

Mr.  Chairman,  this  bill  contains  the  strong- 
est effc  1  yet  to  fight  the  war  on  drugs.  Many 
of  its  p  revisions  are  controversial  and  many 
will  pro3ably  be  changed  when  it  is  consid- 
ered by  the  Senate.  I  do  have  some  concerns 
about  lotential  constitutional  problems  with 
sorr^e  c  f  the  provisions,  but  I  hope  they  can 
be  resc  ved  in  conference. 

Over;  ill.  however,  it  is  a  good-faith  attempt, 
one  wh  3se  urgency  has  tieen  underscored  by 
the  cor  ipletely  failed  approach  of  an  adminis- 
tration hat  has  been  asleep  at  the  wheel  for 
tfie  lasl  8  years. 

I  do  want  to  take  this  opportunity  to  point 
out  th<t  while  I  strongly  support  the  over- 
whelmi  ig  maionty  of  the  bill's  provisions,  Mr. 
Chairm  »n.  I  must  take  exception  to  the  provi- 
sion thi  It  deals  with  our  neighbor  to  the  south. 


In  passing  this  legislation,  once  again  we  have 
failed  to  stand  by  a  valuable  ally  by  singling  it 
out  instead  of  focusing  on  those  nations  who 
either  are  not  willing  to  cooperate  with  our  law 
enforcement  agencies  or  who  cooperate  on 
the  surface  but  whose  own  public  officials  are 
in  reality  linked  with  drug  traffickers.  I  consider 
it  extremely  unfair,  and  foolish  at  the  same 
time,  for  this  country  to  select  a  country  like 
Mexico  and  attempt  to  penalize  it  despite  the 
fact  that  it  is  one  of  our  most  valuable  allies. 
As  our  neighbor  to  our  south,  Mexico  plays  a 
strategically  valuable  role  for  our  country,  and 
we  should  not  threaten  the  cooperative  rela- 
tionship that  we  have  been  able  to  develop 
with  that  government. 

Mr.  Chairman,  this  legislation  Is  necessary 
because  the  administration  has  been  losing 
the  war  on  drugs.  With  the  passage  of  this  bill, 
we  have  given  them  the  money,  the  troops, 
and  the  weapons  to  fight  the  war  on  drugs.  I 
hope  that  now,  at  long  last,  they  in  turn  can 
provide  the  guts  and  the  leadership  to  win. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  reluctant 
opposition  to  the  bill  H.R.  5210,  the  Omnibus 
Drug  Initiative  Act.  Reluctant,  because  much 
of  the  bill,  including  provisions  which  I  spon- 
sored or  worked  to  achieve,  still  merit  support. 
Opposition,  t)ecause  this  bill  which  held  much 
promise  for  aiding  this  Nation  in  its  war  on 
drugs,  has  now  become  a  vehicle  for  bulldoz- 
ing many  of  the  individual  nghts  for  which  this 
country  was  established  and  exists. 

Mr.  Chairman,  I  continue  to  support  the  pro- 
visions that  would  help  eradicate  the  produc- 
tion and  trafficking  of  illegal  drugs  in  our  na- 
tional parks,  national  forests,  and  public  lands. 
H.R.  5210  authorizes  increased  annual  fund- 
ing for  drug-related  law  enforcement.  The  bill 
makes  it  a  cnminal  act  to  pollute  national  for- 
ests with  poisons  and  hazardous  substances 
while  manufactunng  or  distributing  illegal 
drugs.  It  also  gives  the  Forest  Service,  for  the 
first  time,  the  authority  to  combat  drugs  out- 
side the  boundaries  of  national  forests  while 
further  strenthening  their  services  by  codifying 
into  law  the  agency's  authority  to  enforce  its 
regulations. 

Mr.  Chairman,  all  these  provisions  can  help 
our  land-management  agencies  fight  the  war 
on  drugs. 

The  problem  drug  today  must  be  fought 
through  efforts  of  prevention,  education  and 
treatment.  I  certainly  support  the  provision 
paralleling  my  own  legislation  that  authorizes 
at  least  $7.5  million  for  demonstration  projects 
to  provide  prevention,  education,  and  treat- 
ment services  for  substance-abusing  pregnant 
women.  These  provisions  fund  research  ef- 
forts focused  on  the  effects  of  abuse  on 
women  and  their  infants.  Education,  counsel- 
ing, and  research  have  to  be  a  focus  of  break- 
ing the  drug-abuse  cycle  in  our  society. 

These  good  positive  initiatives,  however, 
don't  override  my  serious  concerns  regarding 
the  amendments  we  have  added  to  this  bill  on 
the  floor.  Indeed,  I  find  it  ironic  that  we  were 
unable  to  thwart  the  misguided  effort  of  those 
fighting  against  a  handgun-purchase  waiting 
p>eriod  because  of  claims  that  it  was  unconsti- 
tutional, while  at  the  same  time,  we  passed 
amendments  that  substantially  can/ed  away  at 
fundamental  constitutional  rights. 

In  the  last  2  weeks,  we  have  heard  many 
arguments  against  the  dealth  penalty,  against 


the  good  faith  exemption  to  the  exclusionary 
rule,  and  against  the  proclaimed  user  account- 
ability provisions.  These  amendments  are  no 
panacea  for  the  real  social  problems  facing 
our  Nation  as  a  result  of  drug  abuse.  They 
merely  add  to  our  problems.  Provisions  like 
the  "good  faith"  acceptability  clause  for 
search  and  seizure  procedures  cloud  the  defi- 
nition of  admissible  evidence  in  a  trial.  The 
user  accountability  provisions  suspend  Feder- 
al aid  for  people  who  need  that  very  assist- 
ance to  defeat  the  vicious  circle  of  drug 
abuse,  and  entirely  circumventing  our  court 
system.  Although  homicides  associated  with 
drugs  are  indeed  a  despicable  crime,  they, 
alone,  should  not  escape  the  arguments 
against  the  death  penalty.  The  bias,  the  ine- 
quitability,  and  the  tremendous  cost  does  not 
change  with  the  crime.  And  will  result  in  con- 
stricting the  extradition  proceedings  essential 
for  the  cooperation  on  other  nations. 

Mr.  Chairman,  I  must  reiterate  my  concern 
that  this  legislation  will  tear  into  the  very  fabric 
of  our  Constitution  and  basic  rights.  We 
cannot  look  to  the  Senate  to  fine  tune  these 
provisions.  It  is  not  as  if  voting  for  legislation 
that  we  know  will  be  unenforceable  will  ab- 
solve us  of  our  responsibility  to  do  everything 
in  our  power  to  eradicate  the  pervasive  and 
ugly  role  of  illegal  drugs  in  our  society. 

This  initiative  in  total  is  counterproductive, 
our  Nation,  the  people  we  represent  need  not 
surrender  their  freedom  and  nghts  to  fight  the 
plague  of  drugs  in  our  society.  Public  policy 
need  not  seriously  penalize  the  innocent,  the 
helpless  in  the  overzealous  effort  to  nail  the 
drug  abuser  or  criminal,  children  and  families 
that  have  drug  and  substance  abuse  within 
them  need  not  suffer  further  and  severe  pen- 
alties by  virtue  of  congressional  action  as  oc- 
currs  with  this  measure.  Public  policy  and  law 
that  has  such  a  dramatic  and  unfair  effect  is 
not  worthy  of  this  100th  Congress. 

Election  year  fever  has  taken  hold  of  the 
good  common  sense  that  should  exist  in  the 
House  of  Representatives  and  it  seems  to  me 
that  the  message  of  this  legislation  and  sym- 
bolism has  become  more  important  to  my  col- 
leagues than  the  substance  and  effect  of  the 
proposed  law.  We  cannot  legislate  away  drug 
abuse,  indeed  if  that  were  the  case  we  would 
have  no  drug  abuse  today.  The  fact  is  that  we 
must  put  in  place  good  policy,  fair  policy  that 
will  give  the  tools  to  the  national.  State,  and 
local  governments  and  do  so  within  the  con- 
straints of  the  basic  democracy  so  precious  to 
the  people  we  represent  and  to  the  Memt)ers 
of  this  Congress. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  have  always 
supported  funding  for  drug  and  alcohol  educa- 
tion, prevention,  and  rehabilitation  programs.  I 
support  funding  for  law  enforcement  agencies 
to  carry  out  and  enforce  our  laws,  funding  for 
the  Coast  Guard  to  patrol  our  watenways,  and 
funding  for  the  Forest  Service  to  protect  our 
Federal  lands.  I  support  the  most  severe  pen- 
alties possible  for  persons  who  violate  those 
laws. 

My  home  State  of  Oregon  is  the  third  larg- 
est manufacturer  of  methamphetamine  in  the 
Nation.  Our  crime  rate  has  risen  to  corre- 
spond with  the  statistic.  Therefore,  I  want  to 
commend  the  Members  on  both  sides  of  the 
aisle    for    their    efforts    in    constructing    H.R. 


5210,  the  omnibus  drug  bill  of  1988.  The  bill 
increases  funding  for  these  vital  programs 
which  will  enable  us  to  fight  a  successful  war 
on  drugs. 

However,  I  am  deeply  concerned  by  the 
votes  last  week  that  Included  the  exclusionary 
rule  and  civil  penalty  amendments  in  the  bill.  I 
believe  the  amendments  are  unconstitutional 
and  voted  against  their  inclusion. 

The  framers  of  the  Constitution,  through  the 
fourth  amendment,  provided  protection  for  all 
citizens  against  unreasonable  searches  and 
seizures  and  the  invasion  of  privacy.  The  Su- 
preme Court  has  consistently  held  that  the 
warrant  procedure  is  essential  in  assuring  that 
an  officer  acts  in  an  objective  and  good  faith 
manner.  Warrantless  searches  and  seizures 
jeopardize  our  constitutional  protections  under 
the  fourth  amendment. 

In  addition,  the  Shaw  amendment  author- 
izes civil  fines  of  up  to  $10,000  for  possession 
of  miniscule  personal  amount  possession  of 
any  drug  such  as  marijuana — a  minor  citable 
offense  in  Oregon.  The  Supreme  Court  has 
held  that  civil  fines  cannot  be  used  to  circum- 
vent the  requirements  of  the  criminal  law,  in- 
cluding the  need  to  prove  guilt  beyond  a  rea- 
sonable doubt.  By  labeling  the  penalty  "civil," 
the  amendment  seeks  to  relieve  the  Govern- 
ment of  the  burden  of  proof  that  is  required  by 
the  due-process  clause  of  the  fifth  amend- 
ment before  imposing  a  criminal  penalty. 

Mr.  Chairman,  while  reducing  the  demand 
for  illegal  drugs  is  a  legitimate  goal,  it  is  un- 
conscionable that  Congress  would  attempt  to 
achieve  this  goal  by  trampling  the  rights  guar- 
anteed to  all  Americans  under  the  Constitu- 
tion. I  cast  a  yes  vote  on  H.R.  5210  only  be- 
cause we  desperately  need  the  education, 
interdiction,  and  legitimate  enforcement  pro- 
grams. 

I  hope  my  colleagues  will  join  me  in  urging 
the  House  and  Senate  conferees  to  strike 
these  unconstitutional  provisions  from  the  final 
version  of  the  bill. 

Mr.  HUGHES.  Mr.  Chairman,  I  would  like  to 
acknowledge  the  contribution  of  Congressmen 
Duncan  Hunter,  Jim  Bates,  and  Bill 
LowERY  to  the  Chemical  Diversion  and  Traf- 
ficking Act  of  1988.  The  gentlemen  from  Cali- 
fornia took  an  early  interest  in  this  subject  and 
worked  with  the  Subcommittee  on  Crime  to 
produce  the  legislation  before  us  today.  My 
colleagues  highlighted  important  aspects  of 
the  chemical  diversion  issue  by  sharing  San 
Diego's  exfjerience  in  combating  the  produc- 
tion of  methamphetamine. 

Last  year,  for  example,  Mr.  Lowery  intro- 
duced legislation  focusing  on  the  growing 
criminal  use  of  variations  of  precursor  chemi- 
cals to  produce  designer  versions  of  drugs 
like  methamphetamine.  In  his  testimony 
before  the  Subcommittee  on  Crime,  he  em- 
phasized the  necessity  of  regulating  the  ana- 
logues of  chemicals  like  ephedrine  and  pseu- 
doephedrine.  The  subcommittee  utilized  the 
information  provided  by  Congressman 
Low/ERY  and  the  law  enforcement  community 
in  San  Diego.  The  bill  before  us  today  pro- 
vides for  the  regulation  of  the  precursor 
analog  used  to  produce  methamphetamine. 
This  will  help  prevent  the  spread  of  designer 
meth  across  our  Nation. 

I  want  to  thank  Mr.  Lowery,  Mr.  Bates, 
and  Mr.  Hunter  for  their  contribution  to  and 


support  for  the  Chemical  Diversion  and  Traf- 
ficking Act. 

Mr.  SMITH  of  New  Hampshire.  Mr.  Chair- 
man, I  intend  to  vote  in  favor  of  final  passage 
of  the  Omnibus  Drug  Initiative  Act.  It  was  a 
good  bill  to  begin  with  and  Is  even  a  better  bill 
with  the  amendments  that  were  adopted  by 
the  House. 

It  contains  increases  for  Federal,  State,  and 
local  drug  enforcement.  It  provides  money  for 
education  and  treatment.  And  it  includes  im- 
portant drug-free  workplace  language  that  I 
have  long  supported.  I  am  most  pleased, 
though,  by  the  adoption  of  a  number  of 
amendments. 

Perhaps  the  most  important  amendment  to 
be  adopted  was  the  Gekas  amendment  to  es- 
tablish the  death  penalty  for  drug  dealers  who 
commit  murder  during  the  course  of  a  drug-re- 
lated crime.  The  death  penalty  might  be  op- 
posed by  Michael  Dukakis  and  the  American 
Civil  Liberties  Union,  but  it  is  strongly  support- 
ed by  the  American  public,  and  rightfully  so. 
Those  who  poison  America  with  illegal  drugs 
and  commit  murder  in  the  process  should  be 
forced  to  pay  the  ultimate  price. 

Another  important  victory  was  the  adoption 
of  amendments  emphasizing  the  concept  of 
user  accountability.  If  we  are  ever  to  win  the 
war  on  drugs,  we  can  no  longer  tolerate  even 
the  smallest  amount  of  illegal  drug  use.  The 
casual  or  recreational  users  of  illegal  drugs 
might  think  they  are  engaged  in  a  victimless 
crime,  but  they  are  not.  They  are  just  as  re- 
sponsible for  the  criminal  activity  and  all  the 
other  problems  associated  with  illegal  drugs 
as  the  hard-core  drug  addict.  They  not  only 
destroy  their  own  lives,  but  compromise  public 
safety  and  cost  us  millions  in  increased  law 
enforcement  and  lost  productivity.  The  user 
accountable  amendments,  particularty  the  Ed- 
wards amendment,  will  for  the  first  time  hold 
these  yuppie  users  accountable  for  their 
action.  Their  adoption  is  long  overdue,  and  will 
provide  a  major  new  tool  in  the  fight  against 
illegal  drugs. 

I  also  was  pleased  with  the  adoption  of  the 
amendment  by  Representative  Lungren  to 
allow  evidence  obtained  in  good  faith  to  be 
used  in  court.  This  is  a  commonsense  amend- 
ment that  will  make  it  easier  to  put  drug  of- 
fenders where  they  belong — behind  bars.  For 
too  long,  our  laws  have  coddled  criminals  at 
the  expense  of  the  safety  of  law-abiding  citi- 
zens. The  Lungren  amendment  will  reverse 
this  trend  and  swing  the  pendulum  of  justice 
back  to  where  it  belongs,  on  the  side  of  the 
Innocent  public. 

Finally,  the  defeat  and  removal  of  the  Brady 
amendment,  which  would  have  established  a 
7-day  waiting  period  before  the  purchase  of  a 
handgun,  was  another  important  victory.  The 
Brady  amendment  was  a  gun  control  measure 
that  had  no  place  in  an  antidrug  bill.  Its  re- 
moval was  warranted  and  a  positive  develop- 
ment for  all  those  who  respect  the  rights  of 
our  Nation's  gunowners. 

Mr.  WEISS.  Mr.  Chairman,  it  is  with  a  great 
sense  of  disappointment  that  I  must  vote 
against  final  passage  of  H.R.  5210,  the  Omni- 
bus Drug  Initiative  Act  as  amended. 

As  I  stated  eariy  on  in  this  debate,  I  sup- 
ported this  legislation  in  its  original  form.  Our 
Nation  faces  a  frightening,  complex  drug 
crisis,  from  the  streets  of  my  district  in  Man- 


hattan and  the  Bronx  to  the  countryside  along 
our  borders.  The  Omnibus  Drug  Initiative  Act 
of  1988  incorporated  many  important  ele- 
ments of  a  long-term  fight  against  drug  abuse. 
The  hard  work  and  careful  thought  of  my 
fnend  and  colleague.  Chairman  Charles 
Rangel,  and  other  distinguished  committee 
chairmen  and  Members  of  the  House  who 
shaped  the  omnibus  drug  initiative  produced  a 
comprehensive  bill  with  valuable  and  very 
necessary  initiatives  in  drug  education,  drug 
treatment,  and  law  enforcement  programs. 

Unfortunately,  a  number  of  ill-conceived 
amendments  have  been  attached  to  the  bill 
which  not  only  would  be  ineffective  in  the  fight 
against  drugs,  but  which  would  pose  grave 
constitutional  questions.  In  our  haste  to  pro- 
tect citizens  from  the  devastation  of  the  drug 
crisis,  we  have  seriously  threatened  their  indi- 
vidual rights.  I  deeply  regret  to  say  that  be- 
cause the  House  has  adopted  amendments 
such  as  the  modification  of  the  exclusionary 
rule,  establishment  of  a  Federal  death  penalty, 
and  postconvictior  denial  of  Government 
services  to  drug  abusers,  I  will  be  unable  to 
vote  for  this  measure. 

The  exclusionary  rule  is  one  of  the  most  im- 
portant protections  Americans  have  against 
unreasonable  search  and  seizure.  Under  the 
exclusionary  rule  amendment,  however,  p>ollce 
will  no  longer  have  to  obtain  a  warrant  before 
embarking  on  seizures  of  admissible  evidence. 
This  amendment  undermines  the  clearty  enun- 
ciated constitutional  right  of  the  people  to  be 
"secure  in  their  persons,  houses,  papers  and 
effects." 

Requiring  the  death  penalty  for  drug-related 
deaths  has  no  place  in  our  effort  to  combat 
the  drug  problem.  The  death  penalty  is  an  in- 
appropriate punishment  in  a  system  which  de- 
pends upon  human  t>eings  to  decide  who 
shall  live  and  who  shall  die. 

The  so-called  user  accountability  amend- 
ment mandates  a  punishment  that  is  outra- 
geously inhumane.  By  denying  Federal  bene- 
fits to  drug  offenders,  this  amendment  works 
directly  against  reintegration  of  individuals  who 
have  already  served  their  sentence.  On  a 
practical  level,  this  amendment  makes  little 
sense,  since  its  penalties  are  not  related  to 
the  underiying  offenses. 

Mr.  Chairman,  we  can  do  better  than  tfits. 
We  can  achieve  solutions  to  the  drug  crisis 
while  safeguarding  the  rights  of  individual 
Americans.  But  we  have  corrupted  the  Omni- 
bus Drug  Initiative  of  1988  with  a  series  of 
[jernicious  provisions.  The  lives  of  individuals 
across  the  Nation  are  threatened  by  the  fright- 
ening drug  crisis.  We  must  not  add  to  the 
crisis  by  taking  away  the  protections  guaran- 
teed by  the  Nation's  Constitution. 

Mr.  STARK.  Mr.  Chairman,  I  hate  to  rain  on 
everyone's  parade,  but,  this  antidrug  bill,  H.R. 
5210.  the  Omnibus  Dnjg  Initiative  Act  of  1988, 
is  now  destined  to  fail.  Let  us  face  it — we  are 
losing  the  so-called  war  on  drugs  and  it  is  our 
current  drug  policies  which  exacerbate  the 
crisis. 

To  vote  for  this  legislation  is  to  say  it  is  OK 
to  deny  drug  treatment  to  90  percent  of  t  iose 
in  need  of  assistance.  A  vote  for  this  legisla- 
tion Is  to  say  it  is  OK  for  addicts  turned  away 
from  needed  treatment  to  commit  cripies  to 
maintain  their  expensive  drug  habits.  I  cannot 
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drug  bill  will  not  end  the  drug  dilem- 
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the  devastation  of  drug  use  and 


I  he  dust  settles,  and  it  becomes  obvi- 
lurrent  approach  guarantees  failure, 
illing  to  regroup  and  develop  a  win- 
on  drugs. 
Mc*^ILLEN  of  Maryland.  Mr.  Chairman,  I 
sjpport  of  H.R.   5210,   the  Omnibus 
Inifative   Act  of    1988,   and   offer   my 
congratulations  to  the  leadership 
H^use  of  Representatives  for  develop- 
mportant  legislation.   In  conjunction 
r.iber  of  committees,  the  leadership 
pro4jced  a  measure  that  offers  a  wide 
answers  to  the  problems  posed  by 
abuse,  and  addiction  and  drug  traf- 

:ynics  have  scoffed  at  this  bill,  just 
ridiculed   the   wide-ranging   antidrug 
passed    by    the    99th    Congress 
99-570).  Even  if  I  accepted  the 
that  this  measure   Is   nothing   more 
flection  year  ploy  calculated  to  attract 
amount  of  publicity  for  incum- 
ing  reelection — and  I  am  confident 
\  ast  majority  of  my  colleagues  believe 
a  real  problem  requires  a  real  re- 
must  note  that  our  constituents,  the 
people,  have  consistently  pointed  to 
Dne  of  the  most  important  and  press- 
confronting  our  society.  In  pass- 
l^islation,  this  Chamber  will  be  acting 
in  meeting  a  threat  that  If  left  un- 
wlll   rapidly   assume   monumental 
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The  use  and  abuse  of  drugs  is  a  problem 
facing  every  American.  Indeed,  our  society,  as 
a  whole,  confronts  a  crisis-like  situation. 

As  a  former  professional  athlete,  who  is 
aware  of  the  respect,  admiration,  and  rewards 
accorded  to  those  who  excel  at  sports  and 
games,  I  am  deeply  troubled  by  the  pervasive- 
ness of  the  drug  problem  in  the  sporting  world 
as  in  society  at  large.  There  are  now  at  least 
a  dozen  professional  football  players,  includ- 
ing some  of  the  National  Football  League's 
biggest  stars,  who  are  sidelined.  These  men, 
heroes  literally  to  millions  of  children  and 
others,  are  on  the  bench,  not  because  of  inju- 
ries associated  with  blocking  and  tackling,  but 
because  of  something  euphemistically  referred 
to  as  "substance  abuse  " 

It  is  particulariy  distressing  that  these  young 
men,  in  such  outstanding  health  and  so  de- 
pendent upon  their  physical  well-being  for 
their  livelihoods,  have  fallen  prey  to  illicit 
drugs.  Often,  these  are  drugs  not  prescribed 
for  therapy  or  for  rehabilitation,  but  used  for 
"recreation."  That  "recreational"  drugs  can 
kill  has  been  tragically  demonstrated  in  recent 
years  with  the  deaths  of  outstanding  athletes. 
Including  Len  Bias,  a  University  of  Maryland 
basketball  player  who  had  just  been  drafted 
by  the  Boston  Celtics  as  the  second  college 
player  selected  overall,  and  Don  Rogers,  a 
Cleveland  Browns  defensive  back. 

These  men  and  other  young  athletes,  idol- 
ized by  children  and  celebrated  by  adults,  are 
role  models.  But,  the  use  and  abuse  of  drugs 
is  clearly  an  example  that  I  hope  our  young- 
sters would  not  emulate. 

I  realize,  however,  that  this  is  just  wishful 
thinking.  Drugs,  unfortunately,  are  endemic  in 
our  society. 

My  jjoint  is  not  to  show  that  professional 
and  intercollegiate  sports  are  anymore  inun- 
dated with  drugs  than  our  society,  in  general. 
But,  these  distressing  examples  from  the 
world  of  athletics  should  suggest  that  no  one 
can  seriously  doubt  or  dispute  the  pervasive- 
ness or  the  seriousness  of  the  problem  we 
confront. 

In  answer  to  the  problem,  the  response 
from  our  society  must  be  multifaceted,  de- 
signed to  address  both  the  supply  and 
demand  sides  of  the  equation.  We  must  make 
even  greater  efforts  at  education,  treatment, 
and  prevention.  In  keeping  with  that,  this  bill 
reauthorizes  a  number  of  sound  programs  and 
creates  innovative  approaches  in  other  areas. 

Looking  at  one  aspect  of  our  approach  to 
drug  addiction  as  an  example,  in  many  parts 
of  our  country  even  those  drug  addicts  who 
are  seriously  seeking  to  enroll  in  drug  treat- 
ment programs  face  lengthy  waiting  periods. 
Waits  of  6  months  or  longer  are  not  uncom- 
mon, and  that  is  in  areas  where  such  treat- 
ment is  even  available.  The  bill  authorized 
SI 00  million  for  grants  to  public  and  private 
nonprofit  drug  treatment  programs  to  enable 
such  programs  to  expand  their  capacity  and 
thereby  reduce  such  programs  to  expand  their 
capacity  and  thereby  reduce  waiting  periods.  If 
we  are  to  treat  and  rehabilitate  drug  addicts, 
there  must  be  programs  available  for  this  pur- 
pose. 

Also,  while  It  can  be  argued  that  one  lesson 
of  our  country's  failed  exp)eriment  of  the 
1920's.  Prohibition,  is  supposedly  that  enforc- 
ing social  behavior  will  not  work,  we  must 


strike  hard  at  those  who  manufacture, 
produce,  and  distribute  illegal  drugs.  We 
cannot  merely  turn  our  backs  to  the  law  en- 
forcement ramifications.  Indeed,  we  must  en- 
force and  strengthen  existing  drug  laws;  Inter- 
dict and  destroy  drug  shipments  to  this  coun- 
try; and  curtail  drug  production  and  operations 
within  our  borders.  This  legislation  will 
strengthen  the  hands  of  our  law  enforcement 
agencies  as  they  wage  war  on  drugs. 

I  am  pleased  that  this  legislation  explicitly 
notes  that  it  is  the  "sense  of  Congress  that 
proposals  to  combat  sale  and  use  of  Illicit 
drugs  by  legalization  should  be  rejected. 
*  *  *"  Instead,  the  House  has  decided  to 
attack  forcefully  and  directly  both  the  supply 
of,  and  demand  for  illicit  drugs. 

This  legislation,  unfortunately,  is  even  more 
nepessary  because  of  the  misguided  and  III- 
a^ised  cuts  made  by  the  Reagan  administra- 
tion in  a  number  of  antidrug  programs,  includ- 
ing some  efforts  initiated  by  the  99th  Con- 
gress when  it  passed  the  Anti-Drug  Abuse  Act 
of  1986.  However,  I  am  especially  pleased 
that  H.R.  5210  is  another  bipartisan  effort  by 
this  body  to  meet  a  formidable  adversary  and 
threat  using  a  number  of  weapons  at  our  dis- 
posal. 

In  an  Ideal  world,  there  would  be  no  use 
and  abuse  of  dangerous  and  harmful  drugs. 
This,  however,  is  far  from  an  Ideal  world.  The 
reality  Is  that  drugs  are  a  real  and  present 
danger.  In  response,  the  Congress  must  adopt 
a  number  of  steps  to  protect  ourselves,  our 
children,  and  indeed,  our  society,  from  the 
menace  posed  by  drugs. 

Again,  Mr.  Chairman,  I  congratulate  the 
leadership  on  both  sides  of  the  aisle  for  craft- 
ing this  measure.  I  urge  my  colleagues  to  join 
me  in  supporting  this  broad  legislative  attack 
on  the  problems  of  drug  abuse  and  drug  traf- 
ficking. * 

Mr.  FRENZEL.  Mr.  Chairman,  most  Mem- 
bers, an  overwhelming  majority,  will  vote  for 
this  bill.  They  will  do  so  with  enthusiasm.  I  will 
vote  for  It  without  enthusiasm,  merely  to  keep 
It  alive. 

The  bill  has  worthy  features,  but  mostly  I 
view  it  as  an  unfulfilled,  election-year  promise. 
It  will  never  be  financed.  The  budget  will  not 
permit.  The  gun  control  feature  is  flawed,  as  I 
have  noted  In  a  previous  discussion. 

Unless  this  bill  is  mightily  Improved  in  the 
other  body  I  intend  to  vote  against  it  on  final 
passage.  I  see  little  merit  in  election  year  ex- 
ercises. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  5210,  the  Omnibus  Drug  Initia- 
tive Act  of  1988,  as  amended,  and  commend 
my  colleagues  on  t>oth  sides  of  the  aisle  for 
their  efforts  to  enact  a  comprehensive  anti- 
drug measure.  This  measure  will  provide  ur- 
gently needed  resources  in  the  important 
areas  of  drug  law  enforcement,  interdiction, 
prevention,  treatment,  and  rehabilitation. 

This  legislation  sends  a  clear  message  to 
drug  dealers  and  drug  users  that  they  are  ac- 
countable for  their  actions.  It  also  offers  much 
needed  funds  to  reduce  demand. 

No  one  seeking  treatment  for  drug  addiction 
should  ever  be  turned  away  due  to  any  wait- 
ing lists.  If  we  want  our  citizens  to  say  "no"  to 
drugs,  then  we  have  a  moral  obligation  to  help 
those  who  wish  to  help  themselves. 


FUNDING 

We  have  accomplished  a  great  deal  In  the 
last  several  weeks.  But  we  still  have  not  prop- 
erly addressed  the  issue  of  how  we  are  going 
to  fund  our  war  against  drugs. 

The  American  people  understand  how  drugs 
and  drug-related  crime  and  violence  threatens 
our  society.  National  opinion  polls  Indicate 
that  the  Amencan  people  will  support  revenue 
increases  earmarked  to  fight  drugs  and  I  call 
to  my  colleagues  attention  my  proposal  (H.R. 
5045)  which  would  provide  more  than  $1  bil- 
lion by  way  of  a  mcxJerate  increase  in  excise 
taxes. 

During  World  War  II  Congress  appropriated 
the  funds  necessary  to  win  the  war  against 
fascism.  Will  this  Congress  have  the  compara- 
ble foresight  to  provide  the  necessary  funds 
to  ensure  that  this  war  against  drugs  will  be 
won? 

This  omnibus  measure  is  a  step  in  the  right 
direction.  Accordingly,  I  urge  my  colleagues  to 
vote  for  final  passage  of  H.R.  5210. 

Mr.  DONNELLY.  Mr.  Chairman.  I  rise  today 
in  support  of  H.R.  5210,  the  Omnibus  Drug  Ini- 
tiative Act. 

I  would  first  like  to  commend  my  colleagues 
for  their  efforts  in  the  drafting  of  this  legisla- 
tion, and  for  the  bipartisan  spirit  of  coopera- 
tion which  is  essential  in  an  undertaking  of 
this  magnitude.  Ten  committees  worked  on 
the  various  sections  of  this  bill,  and  the  speed 
with  which  H.R.  5210  was  reported  indicates 
the  high  priority  and  the  feeling  of  urgency 
which  surrounds  this  issue. 

No  one  can  deny  the  effect  that  drugs  are 
having  on  fh  s  country.  Drugs  have  traditional- 
ly been  a  big  city  problem,  one  associated 
with  the  poor,  or  the  uneducated.  And  the  cur- 
rent crisis  has  hit  cities  very  hard.  Crime  rates 
are  up,  particulariy  violent  crime,  and  turf  wars 
between  rival  drug  gangs  threaten  to  destroy 
whole  neighborhoods  in  a  number  of  major 
cities.  But  the  drug  problem  is  much  more 
widespread.  People  who  have  been  consid- 
ered safe  from  the  threat  of  drugs;  rural  resi- 
dents, upper-income  families,  the  well-educat- 
ed, and  even  children,  are  now  caught  In  the 
growing  circle  of  drug  victims.  Some  are  ad- 
dicts, some  are  dealers,  some  are  only  inno- 
cent onlookers  or  family  members,  but  no  one 
in  this  country  today  can  ignore  this  crisis. 

I  strongly  support  the  omnibus  drug  initia- 
tive. H.R.  5210  is  truely  a  landmark  piece  of 
legislation.  It  addresses  all  phases  of  the  drug 
problem;  education,  rehabilitation,  irradication, 
and  law  enforcement  on  the  local.  State,  Fed- 
eral, and  international  levels.  In  all.  H.R.  5210 
authorizes  over  $6  billion  In  fiscal  year  1989 
for  the  war  on  drugs.  H.R.  5210  takes  a  major 
step  toward  solving  the  drug  problem. 

Yet  no  one  expects  any  piece  of  legislation 
of  this  size  to  be  perfect,  and  we  will  be  con- 
sidering over  30  amendments  over  the  next 
few  days.  I  would  like  to  take  this  opportunity 
to  discuss  two  of  the  more  controversial  as- 
pects of  this  legislation. 

An  amendment  will  be  introduced  to  strike 
the  Brady  provision  of  the  bill,  which  requires 
a  7-day  waiting  period  in  the  purchase  of  a 
handgun.  I  oppose  this  amendment.  A  7-day 
waiting  period  would  allow  law  enforcement 
officials  to  check  the  police  records  of  individ- 
uals wishing  to  purchase  a  handgun. 


The  purpose  of  the  waiting  period  Is  to  im- 
prove enforcement  of  existing  Federal  law  on 
those  who  are  not  authorized  to  purchase 
guns — convicted  felons,  fugitives  from  justice, 
minors,  drug  addicts,  and  individuals  with  a 
history  of  mental  illness.  Currently  such  indi- 
viduals can  avoid  the  ban  by  merely  lying  on 
their  Federal  registration  form.  A  waiting 
period  would  make  it  much  harder  for  these 
Individuals  to  obtain  a  handgun,  and  would 
have  no  effect  on  law-abiding  gunowners. 

Another  amendment  to  be  introduced  during 
consideration  of  this  bill  would  allow  the  death 
penalty  for  anyone  who  Intentionally  kills  a 
person  during,  or  while  being  sought  for  a 
drug  felony.  I  support  this  amendment,  which 
would  also  require  a  minimum  20-year  sen- 
tence In  those  cases  where  the  death  penalty 
IS  not  Imposed. 

The  intent  of  this  entire  legislative  package 
Is  to  renew  our  focus  on  the  drug  problem, 
which  Is  widely  recognized  as  the  greatest 
threat  to  our  society  today.  While  allowing  the 
death  penalty  for  drug-related  homicides  is  a 
drastic  measure,  both  the  House  and  Senste 
have  supported  similar  amendments  in  the 
past,  and  this  provision  will  provide  an  impor- 
tant tool  In  the  war  against  drugs.  Society 
must  be  able  to  protect  Itself  from  those  Indi- 
viduals who  place  such  a  low  value  on  a 
human  life. 

Mr.  Chairman,  passage  of  H.R.  5210  marks 
a  turning  point  in  our  efforts  to  end  the  de- 
structive influences  of  drugs  on  the  American 
people.  I  urge  my  colleagues  to  retain  the 
handgun  waiting-period  provisions,  and  adopt 
the  Gekas  amendment.  Let's  let  this  country 
know  that  our  commitment  to  the  drug  prob- 
lem goes  beyond  just  saying  "No." 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5210,  the  Omnibus  Drug  Initiative  of 
1988.  Cleariy,  this  is  the  most  comprehensive 
antidrug  legislation  which  the  House  has  con- 
sidered and  the  committees  should  be  com- 
mended for  their  fine  work  in  assembling  this 
extensive  legislation  in  such  a  short  period  of 
time.  I  am  pleased  with  many  of  the  provisions 
of  this  bill.  The  provisions  which  will  focus  our 
efforts  on  expanding  the  availability  of  drug 
abuse  treatment  are  long  overdue  and  much 
needed.  I  strongly  support  those  portions  of 
the  bill  which  will  increase  funding  for  the  vari- 
ous local.  State,  and  Federal  law  enforcement 
agencies  which  are  at  the  very  heart  of  our 
war  against  the  trafficking  and  distribution  of 
narcotics.  Similariy,  the  increased  penalties 
against  the  major  drug  smugglers  point  us  in 
the  direction  of  effectively  locking  away  these 
dangerous  criminals. 

This  bill  does  have  some  troubling  provi- 
sions. The  death  penalty  for  drug  kingpins  is 
especially  discouraging  since  it  would  seem  to 
hinder  rather  than  enhance  our  capability  to 
bring  these  people  to  justice.  As  Federal  law 
enforcement  officials  have  indicated,  few 
countries  will  actually  permit  extradition  of  a 
defendant,  if  that  person  faces  a  possible 
death  penalty.  Additionally,  the  exclusion  of 
the  proposed  7-day  waiting  period  for  the  pur- 
chase of  handguns  overiooks  the  wishes  of 
the  people  who  are  closest  to  the  war  against 
drugs,  the  law  enforcement  community,  which 
had  vigorously  supported  this  provision  as  a 
sound  and  reasonable  law-and-order  measure. 
I  am  also  concerned  by  the  extension  of  the 


good-faith  exception  to  the  exclusionary  rule 
to  include  warrantless  searches.  This  provi- 
sion, I  believe,  raises  some  serious  constitu- 
tional questions. 

Obviously,  this  bill  Is  not  perfect.  But  it  Is  a 
good  foundation  upon  which  to  build.  I  am 
hopeful  that  the  Senate  will  be  able  to  add  its 
own  perfecting  amendments. 

I  urge  my  colleagues  to  supp>ort  this  vital 
and  crucial  bill,  the  Omnibus  Drug  Initiative. 

Mrs.  COLLINS.  Mr.  Chairman,  not  much  of 
what  Congress  does  is  permanent.  Congress 
steers,  directs,  encourages,  and  limits,  but 
almost  everything  that  we  do  has,  in  one  way 
or  another,  nonpermanent  consequences. 

The  death  penalty,  however,  involves  ulti- 
mate finality.  For  the  persons  upon  whom  the 
death  penalty  is  Imposed,  there  is  no  tomor- 
row. There  Is  no  relevance  to  a  future  sober- 
ing of  American  legislative  morality  which  pro- 
hibits the  death  penalty.  There  is  no  relevance 
to  the  discovery  of  additional  evidence  5 
years  later  which  Indicates  a  lesser  degree  of 
culpability.  There  is  no  relevance  to  the  fact 
that  the  criminal,  aged  19  at  the  time  of  the 
crime,  has  successfully  turned  to  piety,  atone- 
ment, morality,  and  rehabilitation  during  the 
subsequent  appellate  years.  The  death  penal- 
ty is  permanent. 

It  is  with  great  regret  that  I  consider  some 
of  the  catastrophic  consequences  of  the 
Gekas  death-penalty  amendment  and  other  ill- 
chosen  amendments,  which  I  t)elieve  to  t)e 
unconstitutional,  to  H.R.  5210,  the  omnibus 
drug  bill.  I  would  strongly  encourage  my  col- 
leagues to  consider  these  points  when  prepar- 
ing for  conference. 

The  adoption  of  the  Gekas  amendment  was 
a  dangerous  decision.  It  is  largely  premised  on 
election-year  symbolism  and  the  assumption 
that  certain  crimes  Indicate  the  criminal's  in- 
corrigibility. This  is  a  reckless  assumption  that 
I  believe  is  fundamentally,  constitutionally,  and 
fatally  flawed. 

An  additional  problem  with  the  assumption 
of  incorrigibility  Is  that  it  has  been  found  In  nu- 
merous States  to  be  applied  indiscriminately, 
and  discrimlnatorily.  As  one  compares  the  per- 
centage of  racial  minonties  to  the  rest  of  the 
population  who  are  sentenced  to  death  for 
similar  crimes,  only  one  conclusion  is  tenable: 
There  is  plenty  of  injustice  in  the  justice 
system.  The  sad  fact  of  the  matter  is  that  the 
race  of  the  criminal  and  the  race  of  the  victim 
regulariy  figure  into  the  determination  of  the 
criminal's  duration  of  incarceration  and  into 
the  decision  of  whether  to  invoke  the  death 
penalty. 

I  offered  an  amendment  to  limit  the  damage 
done  by  the  Gekas  amendment,  but  it  unfortu- 
nately was  not  made  in  order  by  the  Rules 
Committee.  The  amendment  would  have  limit- 
ed the  dealth  penalty  to: 

The  person  who  actually  performed  the  kill- 
ing; 

Where  the  perpetrator  had  previously  been 
convicted  of  grievous  offenses;  and 

Where  a  law  enforcement  officer  was  killed. 
This  amendment  recognized  the  potential  dis- 
aster generated  by  the  death  penalty.  The 
Gekas  amendment  simply  Is  not  adequately 
delineated  and  that  point  was  ectioed  by  the 
voice-vote  passage  of  each  of  the  modifylng- 
amendments  to  Gekas  which  were  made  in 
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although  the  deletion  of  the   so- 
bill  amendment  is  not  unconstitu- 
does  constitute  a  conspicuously  ma- 
ill-conceived  policy  choice.  The  evi- 
clear:  notification  to  local  law  en- 
authorities  and   a   7   day  waiting 
bjefore  anyone  buying  a  gun  can  take 
can  help  prevent  crimes  which  in- 
Why   waste   time   with    another 
wlien  we  already  have  the  results  and 
ex  actly  what  to  do?  The  McCollum  pro- 
vhich    replaced    the    7    day    waiting 
isflects  the  reluctance  of  many  of  my 
on  the  other  side  of  the  aisle  to 
influence  of  the  National  Rifle  Asso- 
to  take  a  solid  stand  in  favor  of  law 
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ntoleiable,  and  the  Gekas  provision  must 

delet^  from  the  conference  agreement  on 

0.  This  provision  originated  from  a 

iremise,     asserts     legislative     omni- 

yields   a  discriminatory  result,   and, 

:he  permanence  of  its  consequences, 

to  "scorch  the  Earth"  first  and  ask 

later.  The  Lungren  and  Edwards  of 

provisions  must  also  be  deleted  as 

the  McCollum  provision  in  favor  of 

'  bill  language.  As  dangerous  weap- 

are  out  of  step  with  the  Amencan 

iind  their  principles,  these  provisions 

be  resoundingly  laid  to  rest. 


The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Carr,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that 
other  Committee,  having  had  under 
consideration  the  bill  (H.R.  5210)  to 
prevent  the  manufacturing,  distribu- 
tion, and  the  use  of  illegal  drugs,  and 
for  other  purposes,  pursuant  to  House 
Resolution  521,  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gross. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LUNGREN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  375,  nays 
30,  answered  "present",  not  voting  26, 
as  follows: 

[Roll  No.  332] 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspin 

Atkin.s 

AuCoin 

Baker 

Ballenger 

Bartlelt 

Barton 

Bateman 

Bates 

Bennett 

Benlley 

Bereuter 

Berman 

BevUl 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Borski 

Bosco 

Boucher 


YEAS-375 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Callahan 

Cainptjell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clement 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Costello 

Coughlin 


Courier 

Coyne 

Craig 

Dannemeyer 

Darden 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

De  Fazio 

DeLay 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Downey 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

E\'ans 

Fascell 

Pawell 

Feighan 


Fields 

Pish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prenzel 

Frost 

Callegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 


Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Llpinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Man  ton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA)      . 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Obey 

Olin 

Ortiz 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 


Robinson 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Russo 

Saiki 

Sawyer 

Sax  Ion 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Weber 
Weldon 
Whittaker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 
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NAYS— 30 


Beilenson 

Gonzalez 

Roybal 

Clay 

Hawkins 

Sabo 

Collins 

Hayes  (ID 

Savage 

Conyers 

Kildee 

Stark 

Crockett 

Lewis  (GA) 

Stokes 

Dellums 

Lowry  (WA) 

Vento 

Dixon 

Markey 

Waxman 

Edwards  (CA) 

Oberstar 

Weiss 

Fazio 

Owens  (NY) 

Wheal 

Frank 

Rodino 

Williams 

NOT  VOTING- 

-26 

Alexander 

Derrick 

Nichols 

Badham 

Dowdy 

Pepper 

Barnard 

Dreier 

Roukema 

Bonker 

Dymally 

Scheuer 

Boulter 

Gray  (ID 

Smith  (lA) 

Brown  (CA) 

Hall  (OH) 

Taylor 

Byron 

Lett 

Wortley 

Crane 

MacKay 

Yates 

Daub 

Murphy 

D  1534 

Mr.  OBERSTAR,  Mrs.  COLLINS, 
and  Mr.  LOWRY  of  Washington 
changed  their  votes  from  "yea"  to 
'nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5210,  OM- 
NIBUS DRUG  INITIATIVE  ACT 
OF  1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  en- 
grossment of  the  bill,  H.R.  5210,  as 
amended,  the  Clerk  be  authorized  to 
correct  section  numbers,  cross-refer- 
ences, punctuation,  and  grammatical 
and  spelling  errors,  to  correct  the  title 
and  any  table  of  contents,  and  to  make 
such  other  clerical,  technical,  and  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  H.R. 
5210,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  of  the  following  tittek  in  which  the 
concurrence  of  the  Hou»is  requested. 

S.  555.  An  act  to  regulate  gaming  on 
Indian  lands. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  AGREEING  TO 
SENATE  AMENDMENT  TO  H.R. 
1154,  TEXTILE,  APPAREL  AND 
FOOTWEAR  TRADE  ACT  OF 
1988 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  100-949)  on  the  reso- 
lution (H.  Res.  540)  providing  for 
agreeing  to  the  Senate  amendment  to 
the  bill  (H.R.  1154)  to  remedy  injury 
to  the  U.S.  textile  and  apparel  indus- 
tries caused  by  increased  imports, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5  of  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned on  Tuesday,  September  20, 
1988,  in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  5114,  by  the  yeas  and  nays;  and 

H.J.  Res.  648,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  the  second  electronic 
vote. 


VETERANS'    HEALTH-CARE    PRO- 
GRAMS AMENDMENTS  OF  1988 

The  SPEAKER.  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  bill,  H.R. 
5114,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5114.  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote   was   taken   by   electronic 
device,  and  there  were— yeas  406,  nays 
0.  not  voting  25.  as  follows: 
[Roll  No.  333] 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegale 

Archer 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bartletl 

Barton 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 


YEAS— 406 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Callahan 

Campbell 

Cardin 


Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clay 

Clement 

Clinger 

Coats 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Courter 

Coyne 


Craig 

Crockett 

Dannemeyer 

Darden 

Davis  (ID 

Davis  (MI) 

de  la  Garza 

DePazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Evans 

Fascell 

Faweli 

Fazio 

Feighan 

Fields 

Pish 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

FYenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 


Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johr\son  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand. 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Manlon 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

MoUohan 

Montgomery 

M(Kidy 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 


Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
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SUrk 

SCenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swindall 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (dAi 

Thomas  iQA) 

Torres 


Alexander 

Badham 

Barnard 

Bonker 

Boulter 

Brown  (CA  ) 

Byron 

Crane 

Daub 


(two 


So  ( 
thereof) 
the  bill. 

The 
nounced 

A 
the  tabli  ■ 


D  1558 

thirds  having  voted  in  favor 
the  rules  were  suspended  and 
is  amended,  was  passed, 
lesult    of    the    vote    was    an- 
as above  recorded, 
motion  to  reconsider  was  laid  on 


ANNOUNCEMENT  BY  THE 
SPEAKER 


The 
busines£ 
the  rulep 
tion(H. 

The 
resolution 

The 
the  mo|ion 
from 
House 
joint 
amendeb 
are  ordered 

The 
device 
0,  not  voting 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegale 

Archer 


CONGRESSIONAL  RECORD— HOUSE 


September  22,  1988 


September  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


24927 


Torricelll 

Towns 

Tralicant 

Traxler 

Udall 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Wax  man 

Weber 

NOT  VOTING- 

Dowdy 

Dreier 

Dymally 

Gray  (IL) 

Hall  (OH) 

Lott 

MacKay 

Mica 

Murphy 


Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 


25 

Nichols 
Pepper 

Roukema 

Scheuer 

Taylor 

Wortley 

Yates 


Speaker.    Pursuant    to    the 
of  clause  5  of  rule  I,  the 
announces  that  he  will  reduce 
minimum  of  5  minutes  the  period 
within  which  a  vote  by  elec- 
d^vice  may  be  taken  on  the  ad- 
motion  to  suspend  the  rules 
the  Chair  has  postponed  fur- 


The 
provision 
Chair 
to  a 
of  time 
tronic 
ditional 
on  whic  I 
ther  pro  :eedings. 


ENCOUtlAGING  INCREASED 

INTEl  INATIONAL  COOPERA- 

TION    TO    PROTECT    BIOLOGI- 
CAL I  HVERSITY 


3PEAKER.     The     unfinished 

is  the  question  of  suspending 

and  passing  the  joint  resolu- 

Res.  648)  as  amended. 

Cjerk  read  the  title  of  the  joint 

I^PEAKER.  The  question  is  on 
offered  by  the  gentleman 
Florida  [Mr.  Mica]  that  the 
suspend  the  rules  and  pass  the 
resolution  (H.J.  Res.  648)  as 
on  which  the  yeas  and  nays 


vote   was   taken   by   electronic 
I  i.nd  there  were— yeas  398,  nays 

33,  as  follows: 

[Roll  No.  334] 


YEAS-398 

Armey 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bartletl 

Barton 


Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 


Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown  (CO) 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bus  tam  ante 
Callahan 
Campbell 
Cardin 
Carper 
Carr 

Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
CoaU 
Coble 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Combesl 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Craig 
Crockett 
Dannemeyer 
Darden 
Davis  (IL) 
Davis  (MI) 
de  la  Garza 
De  Fazio 
■  DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan(ND) 
Dornan  (CA) 
Downey 
Durbin 
Dwyer 
Dyson 
Early 
Eckart 

Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Erdreich 
Espy 
Evans 
Fawell 
Fazio 
Feighan 
Fields 
Fish 
Flake 
Flippo 
Florio 
Foglietta 
Foley 
Ford(TN) 
Frank 
Prenzel 
Frost 
Gallegly 


Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray  (PA) 

Green 

Gregg 

Guarlni 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kaplur 

Kasich 

Ka.stenmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (PL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens.  Donald 


Lungren 

Mack 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangpl 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 


Saiki 

Smith.  Robert 

Traf  leant 

Savage 

(NH) 
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D  1606 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THANKS  FOR  COOPERATION  ON 
BIODIVERSITY  LEGISLATION 

(Miss  SCHNEIDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Miss  SCHNEIDER.  Mr.  Speaker,  in 
reference  to  the  last  resolution,  I 
would  like  to  extend  special  thanks  to 
Chairman  Pascell  and  the  ranking  mi- 
nority member,  the  gentleman  from 
Michigan  [Mr.  Broomfield],  as  well  as 
the  subcommittee  chairman,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Yatron],  and  also  the  ranking  minori- 
ty member,  the  gentleman  from  New 
York  (Mr.  Solomon]  for  their  leader- 
ship in  facilitating  this  bipartisan  and 
overwhelming  vote  of  398  to  nothing. 

I  also  would  like  to  extend  my 
thanks  to  the  gentleman  from  Florida 
[Mr.  Mica]  and  the  gentleman  from 
Iowa  [Mr.  Leach]  for  their  insightful 
remarks  the  other  day  and  also  their 
generous  comments  regarding  this  res- 
olution in  presenting  this  legislation  to 
the  floor  this  past  Tuesday. 


Mr.  Speaker,  despite  the  overwhelm- 
ing support  for  this  previous  resolu- 
tion, I  would  like  to  point  out  that  re- 
grettably, a  few  of  my  colleagues  are 
not  familiar  with  the  term  "biological 
diversity,"  and  I  would  like  to  use  this 
opportunity  to  share  with  them  that 
what  this  resolution  will  do  will  be  to 
call  on  the  F»resident  to  have  an  inter- 
national convention  to  discuss  the  loss 
of  plant  and  animal  species  that  is 
happening  at  an  overwhelming  rate  at 
this  time. 

It  is  particularly  important  to  us 
economically  when  we  recognize  that 
one-fourth  of  all  our  prescription 
drugs  in  the  United  States  right  now 
are  derived  from  plants  with  a  market 
value  of  $8  billion  that  are  primarily 
coming  from  tropical  rain  forests,  and 
these  rain  forests,  regrettably,  are  dis- 
appearing at  a  rate  of  25  to  50  acres  a 
minute;  so  the  urgency  of  this  legisla- 
tion is  crucial. 

Thre  is  no  question  in  my  mind  that 
now  with  this  overwhelming  vote  this 
will  be  enough  motivation  to  move  the 
Congress,  to  move  the  President,  and 
hopefully  our  international  colleagues, 
in  making  sure  that  we  can  take  action 
in  preventing  further  destruction  of 
our  plant  and  animal  species. 


REVITALIZATION  OF  "OFFICERS 
ROW"  IN  SANDY  HOOK  UNIT 
OF  GATEWAY  NATIONAL 

RECREATION  AREA 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  bill  (H.R.  5336)  to  further  the 
revitalization,  rehabilitation,  and  utili- 
zation of  the  area  known  as  "Officers 
Row"  located  within  the  Sandy  Hook 
Unit  of  the  Gateway  National  Recrea- 
tion Area,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

Mr.  RHODES.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  yield  to  the 
gentleman  from  Arizona  to  explain 
what  is  involved  in  this  legislation. 

Mr.  UDALL.  Mr.  Speaker,  this  is  not 
a  complicated  measure.  It  simply  pro- 
vides for  the  Secretary  of  the  Interior 
to  make  available  a  site  for  a  marine 
sciences  lab  on  Sandy  Hook  in  the 
Gateway  National  Recreational  Area. 

There  is  presently  a  NOAA  marine 
laboratory  at  the  site  involved,  but  it 
was  partially  destroyed  by  fire  and  is 
in  need  of  rehabilitation  and  expan- 
sion. 

This  is  a  matter  I  was  working  on 
with  our  late  colleague,  Jim  Howard, 
and  is  a  project  he  was  most  interested 
in  completing.  We  had  thought  that 
no  legislation  would  be  needed,  but 


the  National  Park  Service  felt  that  it 
needed  this  additional  authority. 

The  rehabilitation  and  construction 
costs  involved  in  this  project  will  be 
paid  by  the  State  of  New  Jersey  so 
that  there  will  be  no  construction 
costs  to  the  National  Park  Service.  At 
the  same  time,  the  project  will  result 
in  the  rehabilitation  of  a  historic 
structure  and  will  provide  benefits  for 
visitors  of  Sandy  Hook.  The  bill  pro- 
vides that  the  Marine  Sciences  Labora- 
tory be  named  in  memory  of  our 
friend  and  colleague,  the  late  Jim 
Howard. 

Mr.  RHODES.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation. 

Certainly  we  all  remember  our  col- 
league, the  late  Jim  Howard,  very 
fondly.  This  recognition  is  well-de- 
served, since  Congressman  Howard 
was  one  of  the  leading  proponents  of 
the  inclusion  of  Sandy  Hook  in  the 
Gateway  National  Recreation  Area 
over  15  years  ago. 

The  work  of  the  Marine  Sciences 
Laboratory  is  certainly  compatible 
with  the  environmental  objectives  of 
this  popular  urban  recreation  area. 

F^irther  reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  the  bill  before  us  would 
clear  the  way  for  implementation  of 
the  agreement  reached  between  the 
State  of  New  Jersey,  the  National  Oce- 
anic and  Atmospheric  Administration 
and  the  National  Park  Service  for  con- 
struction of  a  new  National  Marine 
Fisheries  Laboratory  at  Sandy  Hook, 
NJ. 

The  previous  lab  was  leveled  by 
arson  in  September  1985,  destroying 
and  leaving  in  limbo  critical  research 
in  the  fight  to  combat  ocean  pollution 
and  protect  our  precious  fisheries  in- 
dustry. 

It  is  essential  that  the  facility  be  re- 
built. Marine  fisheries  scientists  cur- 
rently are  working  out  of  inadequate, 
makeshift  buildings  and  are  desperate- 
ly in  /leed  of  the  features  a  modem 
laboratory  would  provide.  In  addition, 
other  related  organizations,  including 
the  New  Jersey  Marine  Sciences  Con- 
sortium of  educational  institutions, 
are  poised  to  share  the  space. 

After  considerable  deliberation  and 
study,  the  State  of  New  Jersey,  NOAA 
and  the  National  Park  Service  agreed 
to  a  plan  to  build  a  new  30,000  square 
foot  laboratory  and  turn  some  remain- 
ing laboratory  space  into  offices  and  a 
library.  The  State  would  pay  for  con- 
struction and  enter  into  a  lease  back 
arrangement  with  NOAA. 

This  legislation  requires  no  Federal 
appropriation.  Because  the  Sandy 
Hook  site  is  within  a  National  Park 
Service  Historic  District  we  need  to 
pass  specific  language  assuring  that 
the  design  of  the  new  facility,  the  re- 
habilitation work  on  building  74  and 


the  design  of  landscaping  be  approved 
and  reviewed  by  the  Director  of  the 
National  Park  Service  or  his  designee. 
The  language  also  provides  that 
should  the  property  no  longer  be  used 
as  a  marine  sciences  lab,  all  use  of  the 
property  and  improvements  thereon 
shall  revert  to  the  National  Park  Serv- 
ice. 

Finally,  and  very  importantly,  this 
bill  contains  a  provision  to  name  the 
new  laboratory  the  "James  J.  Howard 
Marine  Sciences  Laboratory."  Those 
of  us  in  the  New  Jersey  congressional 
delegation  keenly  recall  that  when  the 
lab  burned  down  3  years  ago  this 
month,  it  was  our  colleague,  Jim 
Howard,  who  vigorously  took  up  the 
cause  oif  retaining  the  laboratory  on 
Sandy  Hook.  It  was  through  his  lead- 
ership and  the  combined  efforts  of  the 
entire  New  Jersey  congressional  dele- 
gation and  State  leaders  that  we  were 
successful.  It  is  a  fitting  tribute  to  Jim 
Howard,  a  leader  in  the  fight  against 
ocean  pollution,  that  we  name  the  lab 
in  his  honor. 

Mr.  RHODES.  Mr.  Speaker,  I  join 
the  committee  chairman,  the  gentle- 
man from  Arizona  [Mr.  Udall],  and 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  in  urging  support  of  this  legisla- 
tion, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5336 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

To  further  the  revitalization,  rehabilita- 
tion, and  utilization  of  the  area  known  as 
"Officers  Row"  located  within  the  Sandy 
Hook  Unit  of  the  Gateway  National  Recrea- 
tion Area,  the  Secretary  of  the  Interior,  or 
his  designee,  shall  enter  into  an  agreement 
to  permit  the  State  of  New  Jersey  to  use 
and  occupy  the  property  depicted  on  the 
map  numbered  646/80,003.  entitled  Marine 
Science  Laboratory  Land  Assignment,  dated 
September  1988.  for  the  express  purpose  of 
constructing,  developing  and  operating, 
without  cost  to  the  National  Park  Service,  a 
marine  sciences  laboratory  to  be  known  as 
the  "James  J.  Howard  Marine  Sciences  Lab- 
oratory". The  design  of  the  new  facility,  the 
rehabilitation  of  Building  74,  the  design  and 
location  of  landscaping,  and  any  modifica- 
tions thereto,  shall  be  reviewed  by,  and  sub- 
ject to  the  approval  of.  the  Director  of  the 
National  Park  Service  or  his  designee  using 
the  standards  for  rehabilitation  and  Nation- 
al Park  Service  guidelines  and  policies  ap- 
proved by  the  Secretary  of  the  Interior.  At 
such  time  as  the  aforementioned  improve- 
ments are  no  longer  used  as  a  marine  sci- 
ences laboratory  by  the  State  of  New 
Jersey,  all  use  of  the  property  and  the  im- 
provements thereon  shall  revert,  without 
consideration,  to  the  National  Park  Service. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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REPORT  ON  H.R. 
4794 


Report  (H.  Rept.  100-957) 

c4mmittee  of  conference  on  the  dis- 

votes  of  the  two  Houses  on  the 

of  the  Senate  to  the  bill  (H.R. 

ing  appropriations  for  the  E>epart- 

Transportation  and  Related  Agen- 

(  he  fiscal  year  ending  September  30. 

for  other  purposes,  having  met. 

and  free  conference,  have  agreed 

and  do  recommend  to  their 

Houses  as  follows: 

I  he  Senate  recede  from  its  amend- 

bered  1.  16,  27.  39.  42.  44.  45.  47. 

53.  55,  56.  58.  59.  61.  62.  63,  65.  67. 

81.  82.  85.  88.  89.  90.  94.  95.  96. 

103,  108,  111.  113.  114.  115.  116.  117. 

120.  123.  124.  125.  142.  and  154. 

l^e  House  recede  from  its  disagree- 

the   amendments   of   the   Senate 

2.  3.  4.  5.  6.  7,  8.  9.  10,  11,  13,  14. 

24,  28.  29.  37.  43,  73.  84.  86.  91.  99. 

128,   and   129.   and  agree   to  the 


le  J 


numbered  15: 
I  he  House  recede  from  its  disagree- 
Lhe  amendment  of  the  Senate  num- 
and  agree  to  the  same  with  ain 
.  as  follows: 

of    the    sum    proposed    by    said 
insert     S5.600.00O:     and     the 
^ree  to  the  same. 

numbered  23: 
I  he  House  recede  from  its  disagree- 
the  amendment  of  the  Senate  num- 
and  agree  to  the  same  with  an 
.  as  follows: 

of    the    sum    proposed    by    said 
insert    S295.000.00».    and    the 
i  gree  to  the  same. 

numbered  25: 
he  House  recede  from  its  disagree- 
the  amendment  of  the  Senate  num- 
and  agree  to  the  same  with  an 
.  as  follows: 

of    the    sum    proposed    by    said 
insert     S5.000.00ff:     and     the 
i  gree  to  the  same. 

numt)ered  26: 
he  House  recede  from  its  disagree- 
the  amendment  of  the  Senate  num- 
and  agree  to  the  same  with  an 
.  as  follows: 

of    the    sum    proposed    by   said 
insert    S67.000.000:    and    the 
igree  to  the  same. 

numbered  30: 
:he  House  recede  from  its  disagree- 
the  amendment  of  the  Senate  num- 


Amen  Iment 


bered  30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S36.600,00ff.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S3.410.000.000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S471.320,00ff,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S1.384,528.00ff.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  SI.  150,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  Sl,400,000.00ff.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S217.3S0.00ff.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S33.427.00ff.  and  the 
Senate  agree  to  the  same. 

Amendment  Number  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
number  46.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S12,000.000.00ff.  and  the 
Senate  agree  to  the  same. 

Amendment  Number  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
number  54,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  change  the  sum 
named  to  SI. 300.00 ff.  and  the  Senate  agree 
to  the  same. 

Amendment  Number  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
number  57.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  change  the  sum 


named  to  S3, 600,00 ff,  and  the  Senate  agree 
to  the  same. 

Amendment  Number  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
number  60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  change  the  sum 
named  to  S4.1 00,00 ff,  and  the  Senate  agree 
to  the  same. 

Amendment  Number  64: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
numt>er  64.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  change  the  sum 
named  to  SI, 000,00 ff,  and  the  Senate  agree 
to  the  same. 

Amendment  Number  66: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
number  66.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  aimended  to  read  as  follows: 

OKLAHOMA  HIGHWAY  WIDENING  DEMONSTRATION 
PROJECT 

For  80  percent  of  the  expenses  necessary  to 
carry  out  preliminary  engineering,  environ- 
mental studies,  and  right-of-way  acquisition 
to  widen  Oklahoma  State  Route  53  from 
Interstate  Highway  35  east  to  the  entrance 
of  the  Ardmore  Regional  Industrial  Airpark 
for  the  purpose  of  demonstrating  methods  of 
improved  highway  and  highway  safety  con- 
struction, S400,000,  to  remain  available 
until  expended.  :  and  the  Senate  agree  to 
the  same. 

Amendment  Number  69: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  change  the  sum 
named  to  S 500,00 ff,  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  by  said  amend- 
ment insert  S 28, 000,00 ff.  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  78: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S67,899,00ff.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S  31. 000,00  ff,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  change  the  sum 
named  to  S2,000,00ff,  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  83: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  Sll,000,00ff.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  92: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  SI  9,600.00  ff.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  93: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S584,000,00ff,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  98: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  Sl,600,000,00ff.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  105: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S168,000,00ff.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  106: 

That  the  House  recede  from  the  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 106,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  Sll.lOO.OOff,  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  107: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S14,800,00ff.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  109: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  S9, 300,00  ff,  and  the 
Senate  agree  to  the  saime. 
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JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  t  'ne  dis- 
agreeing votes  of  the  two  Houses  on  Amend- 
ments of  the  Senate  to  the  bill  (H.it.  4794) 
making  appropriations  for  the  Department 
of  Transportation  and  related  agencies  for 
the  fiscal  year  ending  September  30.  1989. 
and  for  other  purposes,  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

CONGRESSIONAL  DIRECTIVES 

The  conferees  agree  that  Executive 
Branch  wishes  cannot  substitute  for  Con- 
gress' own  statements  as  to  the  best  evi- 
dence of  Congressional  intentions— that  is. 
the  official  reports  of  the  Congress.  Report 
language  included  by  the  House  which  is 
not  changed  by  the  report  of  the  Senate, 
and  Senate  repoit  language  which  is  not 
changed  by  the  conference  is  approved  by 
the  committee  of  conference.  The  statement 
of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not 
Intend  to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 

PROGRAM.  PROJECrr.  AND  ACTIVITY 

During  fiscal  year  1989  and  any  year 
thereafter,  for  the  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177).  as  amended, 
with  respect  to  funds  provided  for  the  De- 
partment of  Transportation  and  related 
agencies,  the  terms  "program,  project,  and 
activity"  shall  mean  any  item  for  which  a 
dollar  amount  is  contained  in  an  appropria- 
tions Act  (including  joint  resolutions  provid- 
ing continuing  appropriations)  or  accompa- 
nying reports  of  the  House  and  Senate  Com- 
mittees on  Appropriations,  or  accompanying 
conference  reports  and  joint  explanatory 
statements  of  the  committee  of  conference. 
In  addition,  the  reductions  made  pursuant 
to  any  sequestration  order  to  funds  appro- 
priated for  "Facilities  and  equipment.  Fed- 
eral Aviation  Administration"  and  for  "Ac- 
quisition, construction,  and  improvements. 
Coast  Guard",  shall  be  applied  equally  to 
each  "budget  item"  that  is  listed  under  said 
accounts  in  the  budget  justifications  sub- 
mitted to  the  House  and  Senate  Committees 
on  Appropriations  as  modified  by  subse- 
quent appropriations  Acts  and  accompany- 
ing committee  rejjorts,  conference  reports, 
or  joint  explanatory  statements  of  the  com- 
mittee of  conference.  The  conferees  recog- 
nize that  adjustments  to  the  above  alloca- 
tions may  be  required  due  to  changing  pro- 
gram requirements  or  priorities.  The  confer- 
ees  expect   any   such   adjustments,    if   re- 


quired, to  be  accomplished  only  through  the 
normal  reprogramming  process. 

TITLE  I— DEPARTMENT  OP 

TRANSPORTATION 

Office  or  the  Secretary 

SALARIES  AND  EXPENSES 

Amendment  No.  1:  Appropriates 
$1,071,000.  for  the  Immediate  Office  of  the 
Secretary  as  proposed  by  the  House  instead 
of  $1,072,000  as  proposed  by  the  Senate. 

Amendment  No.  2:  Appropriates  $464,000 
for  the  Immediate  Office  of  the  Deputy  Sec- 
retary as  proposed  by  the  Senate  instead  of 
$460,000  as  proposed  by  the  House. 

Amendment  No.  3:  Appropriates 
$6,000,000  for  the  Office  of  the  General 
Counsel  as  proposed  by  the  Senate  instead 
of  $5,925,000  as  proposed  by  the  House. 

Amendment  No.  4:  Appropriates 
$2,241,000  for  the  Office  of  the  Assistant 
Secretary  for  Budget  and  Programs  as  pro- 
posed by  the  Senate  instead  of  $2,147,000  as 
proposed  by  the  House. 

Amendment  No.  5:  Appropriates 
$2,265,000  for  the  Office  of  the  Assistant 
Secretary  for  Governmental  Affairs  as  pro- 
posed by  the  Senate  instead  of  $2,345,000  as 
proposed  by  the  House. 

Amendment  No.  6:  Appropriates 
$24,300,000  for  the  Office  of  the  Assistant 
Secretary  for  Administration  as  proposed  by 
the  Senate  instead  of  $23,375,000  as  pro- 
posed by  the  House. 

Amendment  No.  7:  Appropriates 
$1,455,000  for  the  Office  of  the  Assistant 
Secretary  for  Public  Affairs  as  proposed  by 
the  Senate  instead  of  $1,462,000  as  proposed 
by  the  House. 

Amendment  No.  8:  Appropriates  $824,000 
for  the  Executive  Secretariat  as  proposed  by 
the  Senate  instead  of  $815,000  as  proposed 
by  the  House. 

Amendment  No.  9:  Appropriates 
$1,305,000  for  the  Office  of  Civil  Rights  as 
proposed  by  the  Senate  instead  of 
$1,270,000  as  proposed  by  the  House. 

Amendment  No.  10:  Appropriates  $585,000 
for  the  Office  of  Commercial  Space  Trans- 
portation as  proposed  by  the  Senate  instead 
of  $550,000  as  proposed  by  the  House. 

Amendment  No.  11:  Appropriates 
$1,727,000  for  the  Office  of  Essential  Air 
Service  as  proposed  by  the  Senate  instead  of 
$1,734,000  as  proposed  by  the  House. 

Amendment  No.  12:  Reported  in  disagree- 
ment. 

Amendment  No.  13:  Appropriates 
$3,915,000  for  the  Office  of  Small  and  Dis- 
advantaged Business  Utilization  as  proposed 
by  the  Senate  instead  of  $3,105,000  as  pro- 
posed by  the  House. 

Amendment  No.  14:  Provides  that 
$3,000,000  shall  remain  available  until  ex- 
pended for  the  Minority  Business  Resource 
Center  as  proposed  by  the  Senate  instead  of 
$2,275,000  as  proposed  by  the  House. 

The  conference  agreement  (Amendment 
Nos.  1-14)  establishes  the  following  distribu- 
tion for  Office  of  the  Secretary  salaries  and 
expenses: 
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T^nic     International     Tariff    Filing 

In  recent  years  funds  have  been 

to  improve  the  international  tariff 

system  at  the  Department  of  Trans- 

Although    the   Department   and 

:arrier  industry  use  an  automated 

I  OT  domestic  price  changes,  a  costly 

inef  icient  manual  paper  system  is  used 

international  tariff  filings.  The  confer- 

the  Department  to  allocate  a  min- 

$300,000  for  this  project  because  of 
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implementation   of  an   automated 
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on  ■  Intelligent"  Vehicle/ Highway 
—The  conferees  recently  have 
of  extensive  research  and  de- 
programs being  conducted  by  Eu- 
ind  Japanese  governments  and  in- 
develop  advanced  vehicle-highway 
to  improve  traffic  flow  and  to 
the  international  competitive  posi- 
heir  own  industrial  enterprises.  In 
for  instance,  the  $700  million-$800 
PROMETHEUS  program  (to  devel- 
vehicles  with  advanced  control 
ions  systems)  is  being  pur- 
ively  by  five  national  govem- 
13  European  vehicle  manufactur- 
no  participation  by  US-affiliated 
ing  permitted.  A  similar  closed  re- 
drogram  is  underway  in  Japan. 
|io  comparable  U.S.  program  under- 
conferees  are  concerned  that  there 
unwarranted  delays  in  introducing 
vehicle-highway    technologies    in 
and  that  U.S.  manufacturers  and 
and    development    organizations 
placed  at  critical  long-term  competi- 
antages.  The  conferees  therefore 
Secretary  to  submit  a  comprehen- 
to  Congress  within  nine  months 
assessing  European.  Japanese, 
advanced  vehicle-highway  technol- 
and   development   initiatives, 
the  potential  impacts  of  foreign 
on  the  introduction  of  advanced 
for  the  benefit  of  U.S.  highway 
on   U.S.   vehicle   manufacturers 
industries,  and  making  appro- 
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priate  legislative  and/or  programmatic  rec- 
ommendations. In  conducting  this  study, 
the  Department  shall  consult  with  state  and 
local  governments  and  private  sector  trans- 
portation groups  and  with  vehicle  and  elec- 
tronics manufacturers. 

WORKING  CAPITAL  FUND 

Amendment  No.  16:  Limits  obligations  to 
$130,350,000  as  proposed  by  the  House  in- 
stead of  $132,500,000  as  proposed  by  the 
Senate. 

Amendment  No.  17:  Appropriates 
$3,200,000  for  the  development  of  the  De- 
partmental Accounting  and  Financial  Infor- 
mation System  as  proposed  by  the  Senate 
instead  of  $3,100,000  as  proposed  by  the 
House. 

Amendment  No.  18:  Deletes  appropria- 
tions of  $100,000  for  the  Department  of 
Transportation  office  space  reduction  initia- 
tive and  $600,000  for  Departmental  ADP 
systems  development  enhancements  pro- 
posed by  the  House.  The  Senate  bill  con- 
tained no  similar  appropriations. 

PAYMENTS  TO  AIR  CARRIERS 

Amendment  No.  19:  Appropriates 
$25,000,000  as  proposed  by  the  Senate  in- 
stead of  $29.070.00(^  as  proposed  by  the 
House. 

Coast  Guard 
operating  expenses 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment, insert  the  following:  $2,100,616,000  is 
authorized  to  be  appropriated,  derived  by 
transfer,  or  otherwise  provided  in  "in  kind" 
commodities  and  services  for  Coast  Guard 
operating  expenses  in  fiscal  year  1989:  of 
which  SI. 896.116.000  is  hereby  appropriated 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  Hou.se  to  the  amendment  of  the  Senate. 

The  conference  agreement  assumes  the 
availability  of  $200,000,000  to  be  provided  in 
the  Department  of  Defense  Appropriations 
Act.  1989.  thereby  making  a  total  of 
$2,100,616,000  (including  $4,500,000  by 
transfer)  available  for  Coast  Guard  operat- 
ing expenses  in  fiscal  year  1989.  This  is 
$146,510,000.  or  7.4  percent  above  the 
amount  provided  for  fiscal  year  1988.  The 
total  made  available  is  sufficient  to  reopen  a 
number  of  closed  facilities  (specified  in 
amendment  no.  22)  and  to  continue  all  drug 
enforcement  and  environmental  protection 
activities  at  the  proposed  levels  of  service. 
In  view  of  the  Congressional  requirement  to 
reopen  facilities  closed  by  the  Coast  Guard, 
the  conferees  have  agreed  to  increase  the 
Coast  Guard  military  full-time  permanent 
position  level  by  114  positions— to  38,179. 

Coast  Guard  Cutter  "Mackinaw."— The 
conferees  are  concerned  that  the  Coast 
Guard  Cutter  Mackinaw  is  "In  Commission. 
Special  Status"  with  engine  problems  that 
may  preclude  its  operation  during  this  win- 
ters  icebreaking  season  on  the  Great  Lakes. 
It  is  expected  that  the  Coast  Guard  will, 
using  available  funds,  make  every  reasona- 
ble effort  to  restore  the  Mackinaw  to  serv- 
ice this  coming  season,  if  it  is  technically 
feasible  to  do  so.  In  any  event,  the  conferees 
direct  the  Coast  Guard  to  assure  that  there 
is  sufficient  alternative  icebreaking  capabil- 
ity to  maintain  Great  Lakes  navigation 
through  the  1988-1989  season. 

Coast  Guard  Yard.— The  conferees  concur 
in  the  Senate  report  language  on  the  Coast 
Guard   Yard  with   the   following   modifica- 


tion: the  staffing  floor  of  654  positions  ap- 
plies only  to  the  Yard's  industrial  positions 
funded  out  of  the  Yard  Fund.  The  conferees 
concur  in  the  Secretary's  1987  designation 
of  the  Yard  as  a  core  logistics  facility  and 
believe  that  sufficient  industrial  work 
should  be  assigned  to  the  Yard  to  maintain 
this  capability.  As  a  result,  the  Yard  should 
be  considered  for  construction,  modifica- 
tion, repair  or  renovation  work  on  ships, 
boats,  buoys,  and  related  vessel  systems. 

The  conferees  also  expect  the  Coast 
Guard  to  fully  support  the  GAO  in  its  ef- 
forts to  evaluate  the  relative  costs  of  ship 
repair  work  at  Curtis  Bay  versus  private 
ship  yards.  Such  support  should  include, 
but  not  be  limited  to.  providing  access  to  all 
relevant  information  and  analytical  support 
if  needed.  In  this  regard,  the  conferees 
direct  the  Coast  Guard  to  make  available  to 
GAO.  upon  request  and  on  a  nonreimbursa- 
ble basis,  up  to  two  Coast  Guard  personnel 
with  relevant  expertise  in  ship  repair  work 
to  assist  in  the  design  and  execution  of  the 
GAO  study. 

Amendment  No.  21;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  not  less  than  $147,000,000  shall 
be  available  for  environmental  protection 
activities. 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .'  Provided 
further.  That,  of  the  funds  provided  in  this 
Act  for  "AcQuisition.  Construction,  and  Im- 
provements", $4,500,000  shall  be  transferred 
to  this  head  to  reopen  and  maintain  the 
Coast  Guard  search  and  rescue  stations  lo- 
cated at  Shark  River.  New  Jersey:  East  Port. 
Maine:  Block  Island.  Rhode  Island:  Ashtabu- 
la, Ohio:  North  Superior,  Minnesota:  Lake 
Tahoe,  California:  Kennewick,  Washington: 
Kauai,  Hawaii:  and  Mare  Island,  Califor- 
nia: and  to  reactivate  the  Coguille  and 
Rogue  River  Patrols  in  Oregon:  Provided 
further.  That,  within  available  funds,  the 
Coast  Guard  shall  maintain  the  Coast 
Guard  search  and  rescue  station  located  at 
Bayfield,  Wisconsin  on  a  year-round  basis 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

ACQUISITION.  CONSTRUCTION.  AND 
IMPROVEMENTS 

Amendment  No.  23:  Appropriates 
$295,000,000  instead  of  $102,000,000  as  pro- 
posed by  the  House  and  $297,700,000  as  pro- 
posed by  the  Senate. 

An  additional  $50,300,000  is  contained  in 
the  conference  agreement  on  the  Military 
Construction  Appropriations  Act,  1989.  The 
total  program  level  of  $345,300,000  is  distrib- 
uted as  follows: 

Vessels: 

270-foot  cutter  procure- 
ment  

Vessel  survey  and  design. 

Buoy  tender  replace- 
ment  

WHEC  plotting  table 

378-foot  cutter  FRAM 

210-foot  cutter  MMA 

378-foot  cutter  weapons.. 

Other  vessel  projects 

Aircraft: 

HH-60  MRR  helicopter 
acquisition 


$13,300,000 
600.000 

3,200,000 
1,500,000 
79,000,000 
40,000,000 
3.000,000 
8,000,000 


93,000,000 
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HH-65A  SRR  helicopter 

engines 

Command,  Control,  and 
Communications: 

HC-130FLAR 

Aircraft  repair/supply 
center  computer 

Upgrade  maritime  de- 
fense   zone    command 

centers 

Shore  Facilities/ Aids  to 
Navigation: 

Shore  survey  and  design . 

Minor  AC&I  construc- 
tion   

Underground  storage 
tank  cleanup 

Support  services 

Savannah,  GA— air  sta- 
tion hangar  construc- 
tion   

SEUS  air  interdiction 
shore  facilities 

Yorktown,  VA— adminis- 
tration building 

Petaluma,  CA— training 
center 

Public  family  quarters  .... 

Toledo.  OH— barracks, 
dining  facility 

Cortez,  FTi— main  build- 
ing  

Panama  City,  FL— re- 
build station 

South  Portland,  ME— 
moorings 

Kodiak,  AK— station  res- 
toration  

Aids  to  navigation 

Administration 
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8,000.000 

13.000,000 
5.700.000 

1,300,000 

3,500,000 

6,300,000 

4,000.000 
1,800.000 

3,900,000 

2,600.000 

2,700.000 

3.200.000 
4,400.000 

1,000,000 

2,200.000 

2,400.000 

8.600.000 

3,700,000 

3,000,000 

22,400,000 


Fleet  Renovation  and  Modernisation 
"FRAM"  Program,— The  conferees  are  con- 
cerned about  several  serious  problems  being 
experienced  in  the  "FRAM"  program  to 
renovate  twelve  378-foot  Coast  Guard  cut- 
ters. Total  program  costs  are  now  expected 
to  exceed  original  estimates  by  $150  million 
-  $200  million,  and  the  final  delivery  sched- 
ule could  slip  by  as  much  as  2  years.  These 
escalating  costs  and  schedule  slippages  are 
the  result,  in  part,  of  management  control 
problems  such  as  lack  of  uniformity  in  the 
approach  to  defining  the  work  at  the  two 
shipyards,  untimely  change  orders,  change- 
over and  inexperience  among  Coast  Guard 
support  personnel,  and  the  lack  of  top  man- 
agement involvement  when  key  decisions 
are  made.  In  addition  to  these  problems,  the 
conferees  are  also  concerned  about  the  con- 
tract performance  effects  of  litigation 
brought  by  the  East  Coast  shipyard  contrac- 
tor and  the  financial  stability  of  the  West 
Coast  contractor. 

The  conferees  expect  the  Coast  Guard  to 
move  vigorously  to  identify  and  correct  the 
weaknesses  that  are  within  its  organization- 
al control  and  to  manage  l>etter  the  finan- 
cial, legal,  and  operational  uncertainties 
that  threaten  even  further  delays  and  cost 
growth  of  these  contracts.  As  part  of  this 
effort,  the  conferees  l)elieve  the  Coast 
Guard  should  investigate  the  feasibility  of 
using  the  U.S.  Navy's  SupShip  organization, 
augmenting  its  resident  inspector  staff  with 
expert  contractors,  and/or  reconfiguring 
personnel  profiles  to  assign  permanent  civil- 
ian Coast  Guard  personnel  to  these  over- 
sight responsibilities.  In  addition,  steps 
should  be  taken  to  reduce  the  number  of 
change  orders  made  to  the  contract,  and  to 
take  other  decisive  actions  to  reduce  cost. 
The  conferees  reiterate  the  directive  in  the 
Senate  Report  requesting  a  report  on  this 
subject  by  no  later  than  October  31,  1988. 


Amendment  No.  24:  Deletes  transfer  of 
$4,800,000  to  "Operating  expenses"  to 
reopen  and  maintain  nine  search  and  rescue 
stations  proposed  by  the  House.  A  require- 
ment to  reopen  these  stations  was  agreed  to 
in  Amendment  No.  22. 

ALTERATION  OF  BRIDGES 

Amendment  No.  25:  Provides  $5,000,000  by 
transfer  instead  of  $3,000,000  by  transfer  as 
proposed  by  the  Senate  and  $6,000,000  by 
transfer  as  proposed  by  the  House. 

RESERVE  TRAINING 

Amendment  No.  26;  Appropriates 
$67,000,000  instead  of  $66,650,000  as  pro- 
posed by  the  House  and  $67,500,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  provides  for  an 
increase  of  625  positions  over  fiscal  year 
1988  for  the  selected  reserve. 

RESEARCH,  DEVELOPMENT,  TEST,  AND 
EVALUATION 

Amendment  No.  27:  Apprcpriates 
$18,800,000  as  proposed  by  the  H'  use  in- 
stead of  $19,000,000  as  proposed  by  the 
Senate. 

OFFSHORE  OIL  POLLUTION  COMPENSATION  FtTND 

Amendment  No.  28:  Limits  obligations  to 
$60,000,000  as  proposed  by  the  Senate  in- 
stead of  $57,000,000  as  proposed  by  the 
House. 

DEEPWATER  PORT  LIABILITY  FUND 

Amendment  No.  29:  Limits  obligations  to 
$50,000,000  as  proposed  by  the  Senate  in- 
stead of  $47,500,000  as  proposed  by  the 
House. 

Federal  Aviation  Administration 
headquarters  administration 

Amendment  No.  30:  Appropriates 
$36,600,000  instead  of  $36,460,000  as  pro- 
posed by  the  House  and  $37,000,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment includes  five  positions  above  the 
House  level. 

Airport  Gross  Receipts  Fees  Study.— The 
conferees  direct  that  the  study  regarding 
the  imposition  of  airport  gross  receipts  fees 
on  off-airport  car  rental  companies  required 
by  the  Senate  report  also  be  submitted  to 
the  House  Committee  on  Appropriations. 

OPERATIONS 

Amendment  No.  31;  Appropriates 
$3,410,000,000  instead  of  $3,400,000,000  as 
proposed  by  the  House  and  $3,425,330,000  as 
proposed  by  the  Senate. 

The  total  amount  provided  for  PAA  Oper- 
ations in  fiscal  year  1989  (including  Head- 
quarters administration  and  funds  derived 
by  transfer)  is  $3,456,600,000.  This  is 
$262,860.000— or  8.2  percent— more  than  the 
amounts  provided  for  similar  programs  in 
fiscal  year  1988. 

The  conference  agreement  includes  the 
following  amounts: 
Operation    of    air    traffic 

control    system     (27,229 

positions) '  $1,541,200,000 

Installation   and   materiel 

services  (1.485  positions).  192.300.000 

Maintenance  of  air  traffic 

control    system     ( 10.399 

positions) 681.300.000 

Leased        telecommunica- 
tions services 256.600.000 

Administration  of  aviation 

standards  program 

(6.035  positions) 378.000.000 

Development         direction 

(136  positions) 9.700.000 

Administration  of  airports 

program  (472  positions) ..  32.558.000 


Human  resources  manage- 
ment ( 1.256  positions) 259.342.000 

Direction,  staff  and  sup- 
porting services  (942  po- 
sitions)   86,000,000 

Management  initiatives -17,000,000 

'  Including  $10,000,000  derived  by  transfer  (or  re- 
employed annuitants. 

The  conferees  expect  that  any  potential 
shortfalls  in  safety  programs  resulting  from 
this  distribution  will  be  reported  promptly 
to  the  House  and  Senate  Committees  on  Ap- 
propriations. 

Flight  Service  Station  Staffing.— The  con- 
ference agreement  includes  48  flight  service 
station  positions  above  the  Senate  level. 

ylir  Traffic  Controller  Hiring.— The  con- 
ferees have  been  advised  that  there  may  be 
an  underrepresentation  of  minorities  and 
women  in  the  air  traffic  controller  work 
force.  The  conferees  direct  the  Federal 
Aviation  Administration  to  give  priority  at- 
tention to  this  matter,  including  making  a 
special  effort  to  recruit  and  retain  qualified 
minorities  and  women  and  removing  em- 
ployment impediments. 

Amendment  No.  32;  Provides  that 
$471,320,000  of  the  amount  provided  for  op- 
erations shall  be  derived  from  the  Ainwrt 
and  Airway  Trust  Fund  instead  of 
$55,150,000  as  proposed  by  the  Senate  and 
$1,050  000,000  as  proposed  by  the  House. 

FACILITIES  AND  EQUIPMENT 
I  AIRPORT  AND  AIRWAY  TRUST  FUNDI 

Amendment  No.  33;  Appropriates 
$1,384,528,000  instead  of  $1,293,060,000  as 
proposed  by  the  Senate  and  $1,486,000,000 
as  proposed  by  the  House. 

"The  conferees  have  agreed  to  the  budget 
reform  proposed  by  the  Senate  to  delete 
outyear  personnel  and  related  overhead 
costs  (PCB&T  costs)  from  "full  funding" 
project  costs.  The  amounts  specified  in  the 
following  distribution  do  not  include 
PCB&T  costs  for  fiscal  year  1990  and 
beyond.  In  addition,  the  conference  agree- 
ment reprograms  $81,379,000  from  prior 
year  funds  reserved  for  future  PCB&T  costs 
to  be  used  for  fiscal  year  1989  project  costs. 

The  conference  agreement  distributes 
these  funds  as  follows: 

Air   Traffic   Control    Cen- 
ters: 

Long  range  radar  pro- 
gram    $55,493,000 

Radar  microwave  link  re- 
placement/expansion 
networking 39.407,000 

Next  generation  weather 
radar  (NEXRAD) 40,492,000 

ATC  radar  facilities  im- 
provements   20,700,000 

Advanced  automation 
system  (AAS) 210.000,000 

En  route  software  devel- 
opment/support    8.450.000 

ODAPS  software 14.100.000 

Aeronautical  data  link  ....  12.450.000 

En  route  automation  im- 
provements   3.903,000 

Central  weather  proces- 
sor    7.234.000 

NADIN  II 23.497.000 

ATC  center  improve- 
ments/modernization... 21.000,000 

Data  multiplexing  net- 
work   6,663,000 

Communications  facili- 
ties consolidation/ 
networking 6,000,000 

En  route  communica- 
tions/control facilities .  6,025,000 
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Traffic :  management 


syst«  m 


iwitching  anok'con- 
lystem 


Voice 

trol 
Telect^nmunications 

support 
Radio 


equi  )ment . 


Subtotal.    Air    Traffic 
Com  rol  Centers 


Airport 


Tow<  irs 


Traffic     Control 
Termifial  doppler  weath- 

;-s. 


er 
MODI 


ra  jar. 


Termii  lal  radar  improve- 
ments 
New- 


York      TRACON 

modifications 

Termii  lal  area  automa- 
tion mprovements 

Remol  e         maintenance 

monitoring  systems 

ATC     facility 


Termii  >al 
repli  cements.. 


Tower  TRACON      mod- 


emij  ation . 


Integrated     communica- 
switching     sys- 


tions 
tema . 


support     plan 
TRICON  upgrades).... 


Interiir 

( 
Terminal 


communica- 

tioni  improvements 

Denve  ■   airport   studies/ 

desij  n 

Tower     communications 

syst«m  (TCS) 

Contr<  1  tower  simulator 

trair  ing  system 


Flight 
Flight 


VHP 


netw  ork 


Direct 
nal 


Air  Nav|gat 
VOR. 


Nondi 


beac  }n 


tem: 
Appro  ich 


Visual 


equ 
Low 
aler 


tone       control 


Subl  3tal,  Airport  Traf- 
fic C  jntrol  Towers 


S  ?rvice 


Facilities: 
service     station 


modi  Tnization.. 


direction      finder 


Autonlated  weather  ob- 

servi  ng  system 

Flight  service  facility  im- 


prov  ?ments.. 


user  access  termi- 
(DUAT)  system     ... 


Subfctal.  Flight  Serv- 
ice I  acuities 


ion  Facilities: 
DME  and 

VOHTAC  facilities 

ectional  radio 

facilities 

Microwave    landing    sys- 

and  MALSR 

lighting 
system  improvements... 
AWO!  I   data   acquisition 

systfm  (ADAS) 

navaids 

Instrtfcnent  landing  sys- 
tem:   

Runw  ly 


visual 

i  pment 

evel    wind 
system 


range 


shear 
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7.415.000 

52,500.000 

9.300.000 

5.000,000 


549.629.000 


108.447.000 
14.563.000 

6.130.000 
25.600.000 

7.139.000 
45.000.000 
37.500.000 
20.902.000 


6.758.000 
150.000.000 


4.410.000 


4.000.000 


11,232.000 


6.880.000 


448.561.000 


19.000.000 


11.750.000 


4.550,000 


1.800.000 


11.000.000 


48.100.000 


42,000.000 


3.244.000 


13.000.000 

14.098.000 

12.660.000 
15.500.000 


4.453.000 
13.465.000 


Airport    approach    land- 
ing aid  facilities 2.850.000 


Subtotal.    Air 
tion  Facilities. 


Naviga- 


Housing.  Utilities,  and 
Miscellaneous  Facili- 
ties: 

National  radio  communi- 
cations system 
(NARACS) 

Airway  facilities  building 
and  equipment 

Airport  cable  loop  sys- 
tems  

Computer-based  instruc- 
tion   

Power  systems 

F\iel  storage  tank  re- 
placement  

CORN  project 

Computer-aided  engi- 
neering design  system.. 

Maintenance  control 
centers 

Purchase  of  land/ease- 
ments  

Airport  datum  monu- 
ment program 

Automated  command 
and  control  technology 

Systems  engineering  and 
integration 

Air  navigation/ATC  sup- 
port  

Mike  Monroney  Aero- 
nautical Center  lease.... 

Regional  logistics  sup- 
port  

Air  navigation  aids/ ATC 
facility  improvements .. 

Frequency  and  spectrum 
engineering 

Explosive  detection 
system 

Test  equipment,  PCB 
software 

Mike  Monroney  Aero- 
nautical Center  envi- 
ronmental cleanup 

ADP  short-term  up- 
grades  

Raleigh-Durham  preci- 
sion runway  monitor 
demonstration  pro- 
gram  

Automated  aircraft 

weather  observations ... 

Airway  science  curricu- 
lum   

Subtotal.  Housing. 
Utilities,  and  Miscella- 
neous Facilities 


Aircraft  and  Related 
Equipment: 

Airborne  MI^S  (17  sys- 
tems)   

TCAS  II  equipment  (23 
systems) 

Airborne  LORAN  C  (14 
systems) 

NARACS  equipment  (25 
systems) 


121.270.000 


9.851.000 

10.459.000 

4.493.000 

11.130.000 
10.393.000 

25,000,000 
15,000,000 

8,750,000 

15,500,000 

3.000.000 

1.500.000 

7.750.000 

105.000.000 

8.000.000 

5.238.500 

5.000.000 

2.259.000 

1,000,000 

10.000,000 

2,450.000 


5.777,000 


5,000,000 


2.000.000 


1.000.000 


275.550.500 


1.355.000 


2.945.000 


376.500 


4.000.000 


Training  systems 

Subtotal.  Aircraft  and 
Related  Equipment 

Development.  Test,  and 
Evaluation: 

FAA  Technical  Center 
building  lease 

Utility  plant  modifica- 
tions  

System  support  labora- 
tory modernization 

Boeing  727  cockpit  mod- 
ernization   

ATC  simulation  facility .. 

Engineering  services  sup- 
port equipment 
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1,180.000 


9.856.500 


5,290,000 

1.300.000 

4.000,000 

1.500,000 
750,000 

100.000 


Subtotal, 
ment.  Test, 
uation 


Develop- 
and  E^/a.\^ 


12.940,000 


Total  Program  Level .... 

Less  reprogrammed 

PCB&T  costs 


and 


1.465.907.000 
-81.379.000 


1.384.528.000 
Anderson  County.   SC 


Total.     Facilities 
equipment 

'  Includes  $1,350,000  for 
glideslope/lights  and  $400,000  for  SanU  Monica  Air- 
port. CA  localizer/DME  approach  system. 

Terminal  Doppler  Weather  Radars.— The 
conference  agreement  includes  $108,447,000 
for  the  terminal  Doppler  weather  radar  pro- 
gram for  systems  installation  at  the  follow- 
ing locations: 

FAATC.  Atlantic  City,  NJ; 

FAA  Academy.  Oklahoma  City.  OK; 

Fort  Lauderdale.  FL: 

Detroit.  MI; 

Charlotte.  NC; 

Houston  (Hobby).  TX; 

New  York  (La  Guardia).  NY; 

Kansas  City.  MO; 

Washington  (National).  VA; 

Cincinnati  (Covington),  KY; 

Philadelphia.  PA; 

Raleigh-Durham,  NC; 

West  Palm  Beach.  FL: 

Phoenix.  AZ; 

Dallas  (Love  Field).  TX; 

Salt  Lake  City,  UT; 

Cleveland,  OH;  and 

Washington  (Dulles  International).  VA. 

MLS/MALSR.— The  conferees  remain 
concerned  about  the  microwave  landing 
system  program.  The  conferees  have  con- 
cluded that  increased  competition  is  neces- 
sary to  effectively  and  economically  proceed 
with  the  program.  Thus,  the  conferees 
direct  the  FAA  to  use  the  funds  provided  to 
initiate  a  design  and  fabrication  effort  by  no 
less  than  two  MLS  contractors  to  produce 
CAT  II/III  first  article  systems.  The  FAA  is 
further  directed  to  report  to  the  House  and 
Senate  Committees  on  Appropriations  on 
the  results  of  this  design  competition  prior 
to  proceeding  to  the  production  phase. 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
serving $1,000,000  for  airway  science  cur- 
riculum programs  and  up  to  $5,800,000  for  a 
permanent  auxiliary  air  traffic  control 
tower  at  Orlando  International  Airport. 

RESEARCH,  ENGINEERING,  AND  DEVELOPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUNDI 

Airport  Capacity  Research.— The  confer- 
ees have  provided  $25,779,000  for  airport  ca- 
pacity research.  The  House  and  Senate  re- 
ports cite  a  number  of  research  activities 
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and  demonstration  projects  that  the  confer- 
ees expect  will  receive  priority  attention. 
These  activities  were  identified  by  an  indus- 
try task  force  as  having  the  most  immedi- 
ate, direct,  and  beneficial  capability  for  in- 
creasing capacity  at  congested  airports.  The 
conferees  expect  the  FAA  to  ensure  that  its 
recent  reorganization  does  not  disrupt 
progress  on  these  airport  research  activities. 
In  this  regard,  the  conferees  direct  the  FAA 
to  address  the  effects  of  its  reorganization 
in  the  report  on  airport  capacity  research  to 
be  submitted  to  the  House  and  Senate  Ap- 
propriations Committees  by  December  31, 
1988. 

GRANTS-IN-AID  FOR  AIRPORTS 
(AIRPORT  AND  AIRWAY  TRUST  FUND' 

Amendment  No.  35:  Appropriates 
$1,150,000,000  for  the  liquidation  of  obliga- 
tions incurred  for  airport  planning  and  de- 
velopment instead  of  $1,129,000,000  as  pro- 
posed by  the  Senate  and  $1,160,000,000  as 
proposed  by  the  House. 

Amendment  No.  36:  Limits  obligations  for 
airport  planning  and  development  to 
$1,400,000,000  instead  of  $1,325,000,000  as 
proposed  by  the  Senate  and  $1,530,000,000 
as  proposed  by  the  House. 

Airport  Grants.— In  addition  to  the  specif- 
ic projects  identified  in  the  House  and 
Senate  Committee  reports,  with  the  excep- 
tion of  the  Detroit  Metropolitan-Wayne 
County  Airport,  MI,  the  conferees  direct 
that  priority  consideration  also  be  accorded 
to: 

Boone  Airport,  lA; 

Chandler  Municipal  Airport,  AZ; 

Forest  Municipal  Airport,  MS; 

Huntsville  International  Airport,  AL;  and 

Lewiston-Nez  Perce  County  Airport.  ID. 

Discretionary  Funding  Allocations.— The 
conferees  understand  that  the  FAA  may  be 
restricting  its  allocation  of  airport  improve- 
ment program  discretionary  funds  to  large 
and  medium-sized  hub  airports.  The  confer- 
ees direct  the  FAA  to  adopt  a  policy  to 
ensure  that  the  needs  of  airports  of  all  sizes 
are  funded  with  its  AIP  allocations,  and  to 
submit  a  report  to  the  House  and  Senate  ap- 
propriations and  authorizing  committees  on 
the  allocation  of  all  fiscal  year  1989  AIP 
funds  by  airport  category  along  with  a  com- 
parative allocation  for  the  past  four  fiscal 
years. 

Instrument  Landing  Systems.— The  con- 
ferees direct  that  up  to  $20,000,000  be  allo- 
cated from  the  airport  improvement  pro- 
gram for  the  purchase  or  lease  and  installa- 
tion of  instrument  landing  systems  and  ap- 
proach lighting  for  the  following  airports: 
Nashville,  Cincinnati,  Indianapolis,  Orlando, 
Boston.  Miami,  Washington  (Dulles).  Mem- 
phis and  Newark.  The  conferees  also  direct 
that  priority  consideration  be  given  to  appli- 
cations from  the  following  airports:  Allaire 
Airport,  NJ;  Salt  Lake  City  Airport,  UT; 
Newport  Airport,  OR;  West  Memphis  Air- 
port. AR;  Natchez/ Adams  County  Airport. 
MS;  Ogden  Municipal  Airport.  UT;  Ponca 
City  Airport,  OK;  and  Selma  Airport.  AL. 
The  conferees  agree  that  the  language  con- 
tained in  the  House  report  regarding  ILS 
operation,  maintenance  and  logistic  support 
costs  does  not  preclude  private  companies 
from  participating  in  the  maintenance  of  in- 
strument landing  systems  acquired  with  air- 
port grant  funds. 

Amendment  No.  37:  Rescinds  $100,000,000 
of  unobligated  contract  authority  as  pro- 
posed by  the  Senate  instead  of  $220,000,000 
as  proposed  by  the  House. 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .•  Provided 
further.  That  no  grants-in-aid  the  commit- 
ments for  which  are  subject  to  a  limitation 
contained  in  this  paragraph  shall  be  made 
to  the  Massachxisetts  Port  Authority  subse- 
guent  to  a  determination  by  the  Department 
of  Transportation  that  the  landing  fee  struc- 
ture adopted  by  the  Massachusetts  Port  Au- 
thority on  March  16,  1988,  for  Logan  Inter- 
national Airport,  is  inconsistent  with  the 
Federal  Aviation  Act  of  1958,  49  U.S.C.  app. 
1301  et  seg.,  or  the  Airport  and  Airway  Im- 
provement Act  of  1982,  as  amended,  49 
U.S.C.  app.  2201  et  seg.,  or  with  national 
transportation  policy,  if  such  fee  structure 
remains  in  effect  more  than  seven  days  after 
such  determination  is  made:  Provided  fur- 
ther. That  the  Department  of  Transporta- 
tion shall  make  a  determination  on  the  con- 
sistency of  the  landing  fee  structure  prior  to 
December  17.  1988 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

AIRCRAFT  PURCHASE  LOAN  GUARANTEE  PROGRAM 

Amendment  No.  39:  Limits  borrowing  au- 
thority to  $50,000,000  as  proposed  by  the 
House  instead  of  $57,000,000  as  proposed  by 
the  Senate. 

Federal  Highway  Administration 
limitation  on  general  operating  expenses 

Amendment  No.  40:  Limits  operating  ex- 
penses to  $217,350,000  instead  of 
$216,000,000  as  proposed  by  the  House  and 
$217,620,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 


Direction,       coordination, 

support 

Working  capital  fund 

Demonstration  projects 

Central  support 

National  Highway  Insti- 
tute  

Contract  programs 

R&D,  highways  and 
safety  

Trucking  program 

Rural  transportation 

West  Virginia  study 

Minority  business 

Historic  stable  restora- 
tion   

Virginia  TSM 

Rock  salt  study 

Avenue  of  the  Saints 

Intermodal  exchange 

Less:  Project  delays 


$129,304,000 

11,500,000 

2.856,000 

38.902,000 

1,361.000 
33.427.000 

(17.690,000) 

(1.150.000) 

(4.358.000) 

(200.000) 

(9,009.000) 


(265.000) 
(225.000) 
(225.000) 
(400.000) 
(400.000) 
-495.000) 


Northern  Virginia  TSM.— Recognizing 
that  traffic  congestion  in  the  Washington 
Metropolitan  area  Is  as  severe  as  in  nearly 
any  region  of  the  country,  it  is  the  intent  of 
the  conferees  that  the  Secretary  shall  con- 
tract the  Northern  Virginia  transportation 
systems  management  program  as  expedi- 
tiously as  possible.  Because  of  familiarity 
with  transportation  problems  in  the  region 
and  access  to  needed  Information  and  data, 
the  Secretary  should  consider  contracting 
with  a  public  university  in  Northern  Virgin- 
ia in  cooperation  with  other  relevant  organi- 
zations. 

Commercial  Drivejv  License  Research  and 
Education.— The  conferees  have  included 
$250,000  to  conduct  research  and  education- 
al programs  on  the  need  for  implementation 
of  the  commercial  drivers  license  require- 
ments at  the  state  level.  In  addition,  the 
program  shall  investigate  and  conduct  nec- 
essary educational  activities  on  the  proce- 


dural uniformity  In  truck  regulation  and 
taxation  at  the  state  level.  These  funds  are 
to  be  available  only  to  a  not-for-profit  entity 
that  has  been  engaged  exclusively  in  truck- 
related  safety,  productivity,  and  operations 
research.  The  conferees  expect  the  Depart- 
ment to  enter  into  the  described  contract  by 
March  15.  1989. 

Clark  Bridge.— The  conferees  recognize 
that  the  Clark  Bridge  over  the  Mississippi 
River  at  Alton.  Illinois  is  in  serious  need  of 
replacement.  Since  being  designated  as  a 
priority  candidate  for  discretionary  bridge 
funds  in  the  1982  Surface  Transportation 
Assistance  Act.  its  sufficiency  rating  has 
dropped  to  one  of  the  lowest  of  any  bridge 
on  the  state  system  of  highways.  Emergency 
repairs  have  been  made  and  will  likely  be  re- 
quired with  increasing  frequency  until  a  re- 
placement bridge  is  completed.  These  tem- 
porary repairs,  while  essential,  are  a  waste 
of  money.  Replacement  of  the  narrow,  con- 
gested Clark  Bridge  is  very  important  to  the 
St.  Louis  regional  transportation  system 
and  to  the  economy  of  the  Alton  area.  In 
light  of  this,  the  conferees  direct  the  Secre- 
tary to  give  priority  to  the  Clark  Bridge  in 
the  allocation  of  discretionary  bridge  funds. 

Amendment  No.  41:  Provides  that 
$33,427,000  shall  remain  available  until  ex- 
pended instead  of  $32,077,000  as  proposed 
by  the  House  and  $33,697,000  as  proposed 
by  the  Senate. 

HIGHWAY  SAFETY  RESEARCH  AND  DEVELOPMENT 
(HIGHWAY  TRUST  FUNDI 

Amendment  No.  42;  Appropriates 
$6,080,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

HIGHWAY-RELATED  SAFETY  GRANTS 
(HIGHWAY  TRUST  FUNDI 

Amendment  No.  43:  Limits  obligations  to 
$9,405,000  as  proposed  by  the  Senate  in- 
stead of  $10,000,000  as  proposed  by  the 
House. 

RAILROAD-HIGHWAY  CROSSINGS 
DEMONSTRATION  PROJECTS 

Amendment  No.  44:  Appropriates 
$7,560,000  as  proposed  by  the  House  Instead 
of  $1,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  Includes  the 
following  amounts: 

Augusta,  Georgia $900,000 

Lincoln,  Nebraska 1,260,000 

Springfield,  Illinois 3,600,000 

Carbondale,  Illinois 450,000 

Brownsv  ille,  Texas 450,000 

Pine  Bluff,  Arkansas 900,000 

Amendment  No.  45:  Provides  that 
$5,040,000  shall  be  derived  front  the  High- 
way Trust  Fund  as  proposed  by  the  House 
instead  of  $667,000  as  proposed  by  the 
Senate. 

FEDERAL-AID  HIGHWAYS 

(LIMITATION  ON  OBLIGATIONS i 

(HIGHWAY  TRUST  FUNDI 

Amendment  No.  46:  Limits  obligations  for 
Federal-aid  highways  and  highway  safety 
construction  programs  to  $12,000,000,000  in- 
stead of  $11,398,000,000  as  proposed  by  the 
Senate  and  $12,380,000,000  as  proposed  by 
the  House. 

Federal-aid  Highways  Obligational  Au- 
thority.—FoUowing  is  the  conferees'  best  es- 
timate of  fiscal  year  1989  federal-aid  high- 
ways obligational  authority  that  will  be 
made  available  to  the  states  under  the 
$12,000,000,000  obligation  limitation.  These 
figures  are  subject  to  change  when  more  ac- 
curate data  become  available.  In  addition. 
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an  estiinated  $1,271,000,000  will  also  be  obli- 
gated for  federal  highway  programs  ex- 
empte<  from  the  obligation  limitation. 

COMPARI  m  Of  AaUAL  FISCAl.  YEAR  1988  OBLIGATION 
LIMITS  riON  FOR  FEDERAL-AID  HIGHWAYS  WITH  ESTIMAT- 
ED LEi|eL  FOR  FISCAL  YEAR  1989 
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297,184 

122.999 

106.251 
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106.551 

62,344 

190.097 

530.417 

96.437 

44.791 

207.167 

229.699 

92.751 

138.732 

61.449 

70.876 

47.313 

349 

319 

t» 

3« 

9.510 


$232,525 

139  024 
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265.951 
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Inte\state  Transfer— highways.— The  con- 
ferenc  ;  agreement  includes  the  following  al- 
locati(  ns  of  interstate  transfer-highways 
discrei  ionary  funds: 


$177,572 

7.449.862 

36.500.000 

63.120.336 

24.200.000 

20.000.000 

5.652.230 

Ivania 18.300.000 

9.600.000 


conferees   recognize   that   delays   in 
egions'  projects  might  necessitate  ad- 
justments to  the  above  allocations.  The  con- 
ferees expect  these  adjustments,  if  required. 


to  be  accomplished  through  the  normal  re- 
programming  process. 

RIGHT-OF-WAY  REVOLVING  FUND 

(LIMITATION  ON  DIRECT  LOANSI 

I  HIGHWAY  TRUST  FUNDI 

Amendment  No.  47:  Limits  obligations  for 
direct  loans  to  $46,000,000  as  proposed  by 
the  House  instead  of  $47,850,000  as  pro- 
posed by  the  Senate. 

MOTOR  CARRIER  SAFETY 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment, insert:  $27,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$1,000,000  for  the  Office  of  Highway  Traffic 
Safety.  State  of  New  Jersey,  to  establish  an 
enforcement  and  public  education  program 
and  $1,000,000  to  finance  state  activities  to 
ensure  the  safe  transportation  of  transuran- 
ic  materials  from  the  Hanford.  Washington 
facility. 

MOTOR  CARRIER  SAFETY  GRANTS 
iHIGHWAY  TRUST  FUNDI 

Amendment  No.  49:  Deletes  $2,425,000 
transfer  of  funds  available  for  motor  carrier 
safety  grants  and  supplemental  grants  for 
commercial  driver  testing  to  "Motor  Carrier 
Safety"  proposed  by  the  Senate.  The  House 
bill  contained  no  similar  provision. 

ACCESS  HIGHWAYS  TO  PUBLIC  RECREATION 
AREAS  ON  CERTAIN  LAKES 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$1,291,000  for  necessary  expenses  of  certain 
access  highway  projects,  as  authorized  by 
section  155,  title  23,  United  States  Code,  to 
remain  available  until  expended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$450,000  for  an  access  highway  to  Lake 
Sidney  Lanier.  Georgia  and  $841,000  for  the 
Town  Creek  recreational  area  access  road 
near  Columbus  Lake.  Mississippi. 

BALTIMORE-WASHINGTON  PARKWAY 
IHIGHWAY  TRUST  FUND' 

Amendment  No.  51:  Appropriates 
$12,825,000  as  proposed  by  the  House  in- 
stead of  $2,000,000  as  proposed  by  the 
Senate. 

INTERMODAL  URBAN  DEMONSTRATION  PROJECT 
(HIGHWAY  TRUST  FUNDI 

Amendment  No.  52:  Appropriates 
$8,550,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

HIGHWAY  SAFETY  AND  ECONOMIC  DEVELOPMENT 
DEMONSTRATION  PROJECTS 

(HIGHWAY  TRUST  FUNDI 

Amendment  No.  53:  Appropriates 
$8,550,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 


AIRPORT  ACCESS  DEMONSTRATION  PROJECT 
IHIGHWAY  TRUST  FUNDI 

Amendment  No.  54:  Appropriates 
$1,300,000  instead  of  $2,565,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

HIGHWAY  SAFETY  IMPROVEMENT 
DEMONSTRATION  PROJECT 

(HIGHWAY  TRUST  FUNDI 

Amendment  No.  55:  Appropriates 
$1,260,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

HIGHWAY-RAILROAD  GRADE  CROSSING  SAFETY 
DEMONSTRATION  PROJECT 

(HIGHWAY  TRUST  FUNDI 

Amendment  No.  56:  Appropriates 
$8,100,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

NUCLEAR  WASTE  TRANSPORTATION  SAFETY 
DEMONSTRATION  PROJECT 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  57:  Appropriates 
$3,600,000  instead  of  $7,200,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

HIGHWAY  WIDENING  DEMONSTRATION  PROJECT 

Amendment  No.  58:  Appropriates 
$1,800,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

BRIDGE  IMPROVEMENT  DEMONSTRATION  PROJECT 

Amendment  No.  59:  Appropriates 
$8,550,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

HIGHWAY  WIDENING  AND  IMPROVEMENT 
DEMONSTRATION  PROJECT 

Amendment  No.  60:  Appropriates 
$4,100,000  instead  of  $8,100,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

INTERSECTION  SAFETY  DEMONSTRATION 
PROJECT 

Amendment  No.  61:  Appropriates  $900,000 
as  proposed  by  the  House.  The  Senate  bill 
contained  no  similar  appropriation. 

HIGHWAY  CAPACITY  IMPROVEMENT 
DEMONSTRATION  PROJECT 

Amendment  No.  62:  Appropriates  $900,000 
as  proposed  by  the  House.  The  Senate  bill 
contained  no  similar  appropriation. 

CLIMBING  LANE  SAFETY  DEMONSTRATION 
PROJECT 

Amendment  No.  63:  Appropriates  $450,000 
as  proposed  by  the  House.  The  Senate  bill 
contained  no  similar  appropriation. 

INDIANA  INDUSTRIAL  CORRIDOR  SAFETY 
DEMONSTRATION  PROJECT 

Amendment  No.  64:  Appropriates 
$1,000,000  instead  of  $1,125,000  as  proposed 
by  the  House.  The  Senate  bill  contained  no 
similar  appropriation. 

UTAH  PEDESTRIAN  SAFETY  DEMONSTRATION 
PROJECT 

Amendment  No.  65:  Provides  $1,000,000 
from  funds  made  available  to  the  State  of 
Utah  by  section  149  of  Public  Law  100-17  as 
proposed  by  the  House.  The  Senate  bill  con- 
tained no  similar  provision. 

OKLAHOMA  HIGHWAY  WIDENING 
DEMONSTRATION  PROJECT 

Amendment  No.  66:  Appropriates  $400,000 
instead    of    $450,000    as    proposed    by    the 


House.  The  Senate  bill  contained  no  similar 
appropriation. 

ALABAMA  HIGHWAY  BYPASS  DEMONSTRATION 
PROJECT 

Amendment  No.  67:  Appropriates 
$3,600,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

KENTUCKY  BRIDGE  DEMONSTRATION  PROJECT 

Amendment  No.  68:  Appropriates 
$3,600,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

VIRGINIA  HOV  SAFETY  DEMONSTRATION  PROJECT 

Amendment  No.  69:  Appropriates  $500,000 
instead  of  $540,000  as  proposed  by  the 
House.  The  Senate  bill  contained  no  similar 
appropriation. 

URBAN  HIGHWAY  CORRIDOR  DEMONSTRATION 
PROJECT 

Amendment  No.  70:  Appropriates  $225,000 
as  proposed  by  the  House.  The  Senate  bill 
contained  no  similar  appropriation. 

URBAN  AIRPORT  ACCESS  SAFETY  DEMONSTRATION 
PROJECT 

Amendment  No.  71:  Appropriates  $225,000 
as  proposed  by  the  House.  The  Senate  bill 
contained  no  similar  appropriation. 

CORRIDOR  SAFETY  IMPROVEMENT  PROJECT 
(HIGHWAY  TRUST  FUND) 

Amendment  No.  72:  Appropriates 
$28,000,000  instead  of  $35,000,000  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  appropriation. 

BRIDGE  CAPACITY  IMPROVEMENTS 
(HIGHWAY  TRUST  FUNDI 

Amendment  No.  73:  Appropriates 
$3,763,000  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  appropria- 
tion. 

CORRIDOR  H  IMPROVEMENT  PROJECT 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $16,000,000. 

ROAD  EXTENSION  DEMONSTRATION 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $600,000. 

BRIDGE  RESTORATION 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $2,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

RESERVATION  ROAD 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
reservation  road 

For  the  purpose  of  carrying  out  a  demon- 
stration of  economic  growth  and  develop- 
ment benefits  on  approximately  twenty-nine 
miles  of  federal-aid  secondary  road  connect- 
ing Interstate  10  and  State  Route  84,  there  is 
hereby  appropriated  $3,500,000  for  the  ac- 


quisition of  rights-of-way,  construction,  and 
other  costs  incurred  in  the  reconstruction  of 
that  portion  of  the  road  on  the  Gila  Indian 
Reservation  and  the  Maricopa  Ak  Chin 
Indian  Reservation:  Provided,  TTial  no  fed- 
eral assistance  shall  be  made  available  to 
carry  out  the  project  untiL  (IJ  an  agreement 
is  reached  with  the  Indian  Communities  for 
the  purchase  of  the  required  rights-of-way  on 
the  two  reservations,  (2)  the  road  is  accepted 
on  the  State  Highway  System,  (3)  not  less 
than  seventy-five  percent  of  the  rights-of- 
way  needed  for  that  portion  of  the  road  out- 
side the  reservation  boundaries  is  donated 
by  the  landowners,  and  (41  Maricopa 
County  and  Pinal  County  agree  to  partici- 
pate financially  in  the  reconstruction  of  the 
road. 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

National  Highway  Traffic  Safety 

Administration 

operations  and  research 

Amendment  No.  78:  Appropriates 
$67,899,000  instead  of  $63,180,000  as  pro- 
posed by  the  Senate  and  $69,049,000  as  pro- 
posed by  the  House. 

Amendment  No.  79:  Provides  that 
$31,000,000  shall  remain  available  until  ex- 
pended instead  of  $27,813,000  as  proposed 
by  the  Senate  and  $33,322,000  as  proposed 
by  the  House. 

Amendment  No.  80:  Provides  that 
$2,000,000  of  the  amount  provided  for  "Op- 
erations and  Research"  shall  be  available  to 
implement  the  recommendations  of  the 
1985  National  Academy  of  Sciences  report 
on  trauma  research  instead  of  $3,000,000  as 
proposed  by  the  House.  The  Senate  bill  con- 
tained no  similar  provision  for  this  program. 

In  view  of  the  major  increase  in  support 
for  this  program  that  is  expected  to  be  pro- 
vided in  the  Department  of  Labor.  Health 
and  Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act,  1989, 
the  conferees  agree  that  the  funds  provided 
under  this  amendment  shall  be  used  primar- 
ily to  support  biomechanics  research  activi- 
ties with  an  emphasis  on  motor  vehicle-re- 
lated injury  prevention. 

OPERATIONS  and  RESEARCH 
(HIGHWAY  TRUST  FUNDI 

Amendment  No.  81:  Appropriates 
$30,751,000  as  proposed  by  the  House  in- 
stead of  $33,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  82:  Provides  that 
$2,780,000  of  the  funds  provided  for  "Oper- 
ations and  Research  (Highway  Trust 
Fund)"  shall  be  available  for  light  truck  and 
van  safety  research  and  analysis  as  pro- 
posed by  the  House.  The  Senate  bill  con- 
tained no  similar  provision. 

The  conference  agreement  includes  the 
following  distribution  for  the  Operations 
and  Research  activity: 

Program  lewl 


Rulemaking  (91  posilions) 

Enforcement  (10!  positonsi 

Higlwray  safely  (177  positions)  _. 

Roearcti  and  analysis  (146  positions) 

General  administralion  (91  positions) 

Office  of  Itie  Administralo'  (46  positions).. 


Total  program  level  , _ 

Section  402  administrative  ei«enses  offset .. 


Total  appropriations 
(General  fund) 
(Higliway  trust  tunl).. 


$7,890,000 
12.490.000 
25.720.000 
45.800.000 
8.550.000 
3.050.000 

103.500.000 
-  4.850.000 

98.650.000 
(67.899.000) 
(30.751.000) 


Within  the  funds  provided,  the  conference 
agreement  includes  the  following  distribu- 


tion and  program  guidance.  The  conferees 
stress  that  the  following  is  in  addition  to 
the  mutually  agreed  upon  funding  alloca- 
tions and  program  guidance  contained  in 
House  Report  100-691  and  Senate  Report 
100-411. 

Injury  control  grants $2,000,000 

Light  truck  and  van  safety  initia- 
tive   2.780.000 

New  car  assessment  retest 100,000 

Project  TEAM 1.125,000 

Transportation  trauma  research  .  2.000.000 

Dade  County.  PL— EMS 250.000 

New  Jersey  EMS  (enhance  911 

access) 2,000.000 

Atlantic  region  trauma  registry  ...  150,000 

Transportation  Trauma  Research.— The 
conferees  have  agreed  to  include  $2,000,000 
to  support  a  project  to  develop  and  demon- 
strate improved  methods  of  treating  trauma 
injuries  at  the  Thomas  Jefferson  University 
Hospital  in  Philadelphia,  Pennsylvania.  The 
new  trauma  research  center  at  Thomas  Jef- 
ferson will  be  an  interdisciplinary  research 
center  focusing  on  all  aspects  of  rehabilita- 
tion and  prevention  research.  It  will  demon- 
strate how  effective  clinical  research  can  l>e 
done  in  coordination  with  an  active  emer- 
gency room  and  state-of-the-art  equipment 
to  identify  measures  to  reduce  morbidity 
and  mortality.  The  funds  made  available  by 
this  Act  shall  be  used  only  for  emergency 
medical  services-related  equipment  ex- 
penses. 

Rear  Seat  Lap/Shoulder  Belts.— The  con- 
ferees are  disturbed  that  NHTSA  still  has 
not  issued  a  notice  of  proposed  rulemaking 
to  require  the  installation  of  rear  seat 
shoulder  belts  in  passenger  vehicles.  The 
former  Secretary  of  Transportation  first  in- 
dicated that  an  NPRM  addressing  this  prob- 
lem would  be  issued  by  the  end  of  1987.  The 
conferees  believe  this  to  be  a  necessary  and 
important  safety  improvement  that  Is  long 
overdue.  The  agency  must  give  this  matter 
the  priority  attention  that  was  promised  by 
the  former  Secretary. 

In  addition,  the  conferees  believe  that 
NHTSA  should  be  more  active  in  educating 
the  public  about  the  opportunities  and  ben- 
efits of  retrofitting  vehicles  that  have  rear 
seat  lap  belts  with  lap/shoulder  l>elts.  To 
aid  in  this  effort,  the  conferees  l)elieve  a 
systematic  review  is  needed  to  assess  the 
current  situation  and  to  target  areas  for  im- 
provement. The  conferees  therefore  direct 
that  up  to  $250,000  of  the  amount  designat- 
ed for  CDC  injury  control  grants  he  made 
available  to  conduct  a  study  that  includes 
the  following: 

(1)  a  comprehensive  survey  of  vehicle 
manufacturers  to  determine  all  vehicle 
makes  and  models  for  which  aftermarket 
retrofit  assemblies  are  available  to  the  gen- 
eral public: 

(2)  a  timetable  for  the  availability  of  ret- 
rofit kits  from  each  manufacturer  that  does 
not  presently  make  such  kits  available: 

(3)  an  analysis  of  actions  each  manufac- 
turer has  taken  to  distribute  retrofit  kits 
and  installation  instructions  to  dealers  and 
other  potential  installers; 

(4)  a  statistically  valid  random  survey  of 
the  availability,  cost,  and  willingness  to  per- 
form such  retrofits  among  dealers  of  all 
major  manufacturers: 

(5)  a  summary  of  actions  NHTSA  has 
taken  and  plans  to  take  to  assure  the  avail- 
ability of  such  retrofit  kits  and  to  educate 
the  public  about  the  benefits  of  such  retro- 
fits; and 

(6)  recommendations  for  correcting  any 
deficiencies  identified  by  this  study. 
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Limit  Safety  Impact  Study.— The 
expect    NHTSA    to    make   every 
meet  its  October   1.   1988  target 
submitting  its  report  to  Congress 
the  safety  impact  of  the  65  mph 
it.  The  conferees  request  that  this 
Include  a  section  identifying  the  15 
-.     segments    across   the   nation    on 
t  igher  speeds  have  had  the  most  ad- 
impact. 

HIGHWAY  TRAFFIC  SAFETY  GRANTS 
(HIGHWAY  TRUST  FUNDI 

Amendment  No.  83:  Limits  obligations  for 

safety     incentive     grants"     to 

MK)   instead   of  $10,000,000   as  pro- 

the  House  and  $13,500,000  as  pro- 

the  Senate. 

Amendment  No.  84:  Limits  funds  available 

administering  the  provisions  of  23  U.S.C. 

1,850.000  as  proposed  by  the  Senate 

of   $4,900,000   as   proposed   by   the 
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Ph  eral  Railroad  Administration 


JFFICE  OF  the  administrator 

Amen  Iment       No.       85:       Appropriates 
>00  as  proposed  by  the  House  in- 
$15,695,000   as    proposed    by    the 
The  conference  agreement   is  dis- 
as  follows: 
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$12,100,000 

950.000 

1,800.000 

125,000 
conference  agreement  provides  an  ad- 
$10,000,000  for  this  account  under 
Amendiient  No.  87  to  purchase  title  to 
Washini  !ton  Union  Station. 

Amen  Iment  No.  86:  Provides  that 
$2,875.0)0  shall  remain  available  until  ex- 
pended IS  proposed  by  the  Senate  instead  of 
$1,075.0^  as  proposed  by  the  House. 

No.  87:  Reported  in  technical 
The  managers  on  the  part  of 
Hoiise  will  offer  a  motion  to  recede  and 
in   the   amendment   of   the   Senate 
amendment  as  follows: 
of  the  matter  proposed  by  said 
insert  the  following: .'  Provided, 
part  of  the  Washington  Union  Sta- 
tn^isaction,  the  Secretary  shall  assume 
deed  of  trust  on  the  property  and, 
he    Union    Station    Redevelopment 
or  any  successor  is  obligated  to 
payments  on  such  deed  of  trust  on  the 
's  behalf,   including  payments  on 
r  September  30.  1988.  the  Secretary 
uth^rized  to  receive  such  payments  di- 
the   Union  Station  Redevelop- 
C^rporation.  credit  them  to  the  appro- 
charged  for  the  first  deed  of  trust, 
mike  payments  on   the  first  deed  of 
ith    those  funds:   Provided  further, 
additional  amount  of  $10,000,000. 
S4. 000.000  shall  be  derived  from  un- 
balances of  "Grants  to  the  Nation- 
Passenger    Corporation",     is 
nade  available  only  for  the  purpose 
■Rasing  title  to    Washington    Union 
as  authorized  by  the  Union  Station 
Redevehpment  Act  of  1981. 

qianagers  on  the  part  of  the  Senate 
to  concur  in  the  amendment  of 
to  the  amendment  of  the  Senate. 
ngton     Union    Station    Title    Pur- 
The  conferees  have  added  a  provi- 
"Office  of  the  Administrator" 
an      additional      amount      of 
OOOJDOO,  of  which  $4,000,000  shall  be  de- 
transfer,  to  purchase  title  to  Wash- 
Jnion  Station.  This  transaction  is  es- 


igati  d 
Rai  road 


timated  to  save  the  federal  government 
$33,000,000  over  the  life  of  the  present  lease 
arrangement. 

Amendment  No.  88:  Deletes  language  pro- 
posed by  the  Senate  providing  $320,000  for 
expenses  related  to  the  establishment  and 
initial  operation  of  the  California/Nevada 
Bi-State  Super  Speed  Ground  Transporta- 
tion Commission.  The  House  bill  contained 
no  similar  provision. 

LOCAL  rail  service  ASSISTANCE 

Amendment  No.  89:  Deletes  appropriation 
of  $14,321,000  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  appropria- 
tion. 

RAILROAD  SAFETY 

Amendment  No.  90:  Appropriates 
$27,825,000  as  proposed  by  the  House  in- 
stead of  $27,968,000  as  proposed  by  the 
Senate. 

The  conference  agreement  includes  the 
following  amounts: 
Federal   enforcement   (381 

positions) $22,950,000 

Automated    track    inspec- 
tion program 1,140,000 

Regulation    and    adminis- 
tration (65  positions) 3,735,000 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

Amendment  No.  91:  Appropriates 
$9,286,000  as  proposed  by  the  Senate  in- 
stead of  $9,750,000  as  proposed  by  the 
House. 

Advanced  High  Speed  Technology  Assess- 
menL— The  conferees  believe  that,  within 
the  funds  provided,  the  Federal  Railroad 
Administration  should  conduct  an  assess- 
ment of  the  current  state  of  magnetic  levita- 
tion  technology  which  includes  an  analysis 
of  the  economic  and  technical  feasibility  of 
constructing  commercial  magnetic  levitation 
transportation  systems  in  the  U.S  over  the 
next  20  years  and  the  identification  of  legis- 
lative or  other  measures  that  could  be  un- 
dertaken to  promote  U.S.  industry  leader- 
ship in  the  production  of  such  equipment. 
The  conferees  expect  the  FRA  to  report  to 
the  House  and  Senate  Committees  on  Ap- 
propriations on  this  subject  no  later  than 
one  year  after  contracting  the  study. 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

Amendment  No.  92:  Appropriates 
$19,600,000  instead  of  $15,000,000  as  pro- 
posed by  the  House  and  $25,000,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes  the 
following  amounts: 
Communications  and  signal  up- 
grades   $4,200,000 

Passenger  car  modifications 3.900,000 

Locomotive  modifications 1.500,000 

CETC/signal  upgrades 9.000,000 

Track  improvements 1.000,000 

Extension  of  CETC— The  conferees  recog- 
nize the  extreme  importance  of  extending 
the  Centralized  and  Electric  Train  Control 
(CETC)  system  on  the  Northeast  Corridor 
between  Marcus  Hook,  Pennsylvania  and 
Trenton.  New  Jersey  and  between  Trenton 
and  Newark.  CETC  serves  a  vital  safety 
function  by  automating  and  regulating  the 
dispatching  and  switching  of  trains  from 
one  track  to  another.  The  conferees  have 
been  advised  that  several  of  the  accidents 
that  have  occurred  on  the  Corridor  in 
recent  years,  including  the  1988  Chester, 
Pennsylvania  accident  and  the  1985  Hell- 
gate  collision,  could  not  have  occurred  if 
CETC  had  controlled  train  movements  on 
the  track.  The  CETC  infrastructure  already 
is  in  place  between  Washington  and  Marcus 
Hook,  and  the  safe,  reliable  and  efficient  op- 


eration of  intercity  and  commuter  trains 
along  the  Corridor  depends  on  its  extension 
through  Newark. 

The  conferees  have  made  available 
$9,000,000  for  the  Amtrak/NECIP  fiscal 
year  1989  contribution  to  this  project.  The 
commuter  authorities  and  UMTA  will  be  ex- 
pected to  provide  the  remaining  fiscal  year 
1989  funds.  For  future  years,  the  conferees 
direct  that,  absent  an  agreement  between 
Amtrak  and  the  commuter  authorities, 
CETC  project  costs  be  allocated  to  achieve  a 
ratio  of  60  percent  for  the  commuter  au- 
thorities/UMTA  and  40  percent  for 
Amtrak/NECIP  over  a  4-year  period  accord- 
ing to  the  following  cost  schedule: 
CETC  Cost  Breakdown 

Marcus   Hook,   Pennsylva- 
nia    to     Trenton,     New 

Jersey— 47      miles     (237 

trains/day:    150  SEPTA; 

87  Amtrak) $21,400,000 

Trenton.    New    Jersey    to 

Hudson  interlocking 

(Newark)— 58  miles  (314 

trains/day:  228  NJT:  86 

Amtrak) 38,300,000 


Total  project  cost.. 


59,700,000 


CETC  PROJECT  COST  SCHEDULE 

I  In  millKXisI 


Veai  1 

Veai? 

Year  3 

Year  4 

Total 

NJT/UMTA 

SEPTA/UMTA 

Anilrak/NECIP 

(3  81 
212 
900 

tt37 
359 
497 

$637 
360 
496 

$6  37 
360 
4.96 

$2292 
1291 
2389 

Total 

14  93 

14  93 

14  93 

1493 
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GRANTS  TO  THE  NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Amendment  No.  93:  Appropriates 
$584,000,000  instead  of  $575,800,000  as  pro- 
posed by  the  Senate  and  $590,000,000  as 
proposed  by  the  House. 

RAILROAD  REHABILITATION  AND  IMPROVEMENT 
FINANCING  FUNDS 

Amendment  No.  94:  Requires  the  Secre- 
tary of  Transportation  to  sell  $99,000,000  of 
securities  or  promissory  notes  held  by  the 
Department  of  Transportation  under  au- 
thority of  sections  502,  505-507.  509,  and 
511-513  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (Public  Law 
94-210),  as  amended,  as  proposed  by  the 
House  instead  of  $120,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  95:  Restores  House  lan- 
guage providing  that,  notwithstanding  any 
other  provision  of  lav/,  for  fiscal  year  1989 
and  each  fiscal  year  thereafter  all  amounts 
realized  from  the  sale  of  notes  or  securities 
sold  under  authority  of  this  head  shall  be 
considered  as  current  year  domestic  discre- 
tionary outlay  offsets  and  not  as  "asset 
sales"  or  "loan_prepayments"  as  defined  by 
section  257(12)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

CONRAIL  COMMUTER  TRANSITION  ASSISTANCE 

Amendment  No.  96:  Appropriates 
$4,500,000  as  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  appropria- 
tion. 

Urban  Mass  Transportation 

Administration 

administrative  expenses 

Amendment  No.  97:  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $31,882,000.  of  which  not  to 
exceed  $600,000  shall  be  available  for  the 
Office  of  the  Administrator.  The  House  bill 
contained  an  appropriation  of  $32,100,000. 

"R'46"  Subway  Car  Settlement.— The  con- 
ferees are  aware  of  a  dispute  that  has  arisen 
between  UMTA  and  the  New  York  MTA  re- 
garding the  status  and  timing  of  the  ex- 
penditure of  the  federal  share  of  the  bal- 
ance remaining  from  the  Federal  Court 
judgment  in  the  R-46  subway  car  litigation. 
While  it  appears  that  UMTA  and  the  MTA 
have  reached  a  settlement  in  this  dispute, 
the  conferees  war.t  it  to  be  made  clear  that 
the  full  amount  in  dispute  shall  remain 
available  to  the  MTA  without  fiscal  year 
limitation  for  eligible  mass  transit  capital 
projects,  including  the  Herald  Square 
subway  station. 

RESEARCH,  TRAINING.  AND  HUMAN  RESOURCES 

The  conferees  direct  that  $900,000  shall 
be  available  for  the  continuation  of  the 
phosphoric  acid  fuel  cell  bus  technologies 
program  and  $750,000  shall  be  available  for 
planninp  and  construction  at  the  Urban 
Harbors  Institute  at  the  University  of  Mas- 
sachusetts at  Boston— a  project  designed  to 
study  urban  harbor  transportation  modes, 
policies,  and  their  environmental  impact. 

FORMULA  GRANTS 

Amendment  No.  98:  Appropriates 
$1,600,000,000  inotead  of  $1,585,000,000  as 
proposed  by  the  Senate  and  $1,731,703,000 
as  proposed  by  the  House. 

Amendment  No.  99:  Appropriates 
$5,000,000  for  section  18(h)  of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amend- 
ed, as  proposed  by  the  Senate  instead  of 
$4,750,000  as  proposed  by  the  House. 

Amendment  No.  100:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .•  Provided 
further.  That,  notwithstanding  any  other 
provision  of  law,  before  apportionment  of 
these  funds,  $18,000,000  shall  be  made  avail- 
able for  the  purposes  of  section  18  of  the 
Urban  Mass  Transportation  Act  of  1964,  as 
amended 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

DISCRETIONARY  GRANTS 

(LIMITATION  ON  OBLIGATIONS! 

(HIGHWAY  TRUST  FUNDI 

Amendment  No.  101:  Limits  obligations  to 
$1,140,000,000  as  proposed  by  the  House  in- 
stead of  $1,250,000,000  as  proposed  by  the 
Senate. 

The  conference  agreement  includes  the 
following  amounts: 

Bus  and  bus  facilities 

Rail     modernization     and 

extensions 

New  systems  and  new  ex- 
tensions  

(Seattle— bus  tunnel) 

(Misimi— circulator) 

( Atlanta— rail     construc- 
tion)  

(Los    Angeles— rail    con- 
struction)  

(St.  Louis— light  rail) 

(Denver— busway) 

(Salt    Lake    City— engi- 
neering and  design) 

(Jacksonville- 
automated  skyway) (7,000,000) 
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$144,000,000 

439,000,000 

402.000,000 

(18,000,000) 

(14,500,000) 

(70,000,000) 

(148,000,000) 
(60,000,000) 
(16.000.000) 

(5,000,000) 


( Newark— preliminary 
engineering) (2.000.000) 

(Baltimore— light  rail) (6.000.000) 

(Houston— light  rail) (50.000.000) 

(Portland— light  rail) (5.500.000) 

Planning 45.000.000 

Elderly  and  handicapped ...  35.000.000 

University    transportation 

centers 5,000.000 

Section       9(B)       formula 

grants 70,000.000 

Portland.  OR  Projects.— The  conference 
agreement  includes  $5,500,000  for  a 
$19,200,000  demonstration  project  in  Port- 
land, Oregon,  called  "Project  Break-Even." 
with  the  understanding  that  these  funds  are 
contingent  upon- approval  of  the  local  com- 
prehensive plan.  The  conferees  encourage 
UMTA  to  work  with  the  Tri-County  Metro- 
politan Transit  District  to  fund  the  balance 
of  the  project  out  of  discretionary  monies. 
This  effort  is  intended  to  establish  that 
public/private  co-venture  strategies  can  be 
used  by  existing  rail  or  planned  rail  systems 
to  substantially  reduce  their  need  for  long- 
term  operating  assistance.  This  project 
would  fund  a  joint  development  project,  in- 
cluding the  purchase  of  land,  site  improve- 
ments and  other  activities,  which  would  be 
located  contiguous  to  and  on  either  side  of 
the  existing  light  rail  system.  Joint  use  of 
the  property  and  improvements  for  private 
development  shall  be  considered  incidental 
and  consistent  with  the  project  purposes  by 
UMTA.  The  conferees  expect  that,  based  on 
preliminary  information,  the  combination 
of  increased  ridership  and  the  return  to  the 
light  rail  system  of  lease  revenues  will 
enable  the  system  to  substantially  reduce  its 
reliance  upon  operating  assistance. 

In  lieu  of  further  extension  of  the  section 
3  1982  letter  of  intent  for  bus-related  im- 
provements for  Portland,  Oregon,  as  urged 
in  the  House  Report,  the  conferees  direct 
that  UMTA  provide  $14,200,000  out  of  bus 
and  bus-related  improvements  for  the  pur- 
pose of  enabling  the  Tri-County  Metropoli- 
tan Transit  District  to  complete  a  bus  pur- 
chase program  that  will  substantially  mod- 
ernize its  aging  fleet.  The  conferees  also 
direct  that  these  funds  be  made  available 
over  and  above  any  monies  included  in  the 
1982  letter  of  intent  and  that  they  be  pro- 
vided without  prejudice  to  the  region  com- 
peting equally  with  other  cities  for  addition- 
al funds. 

The  conferees  reiterate  the  House  and 
Senate  language  that  the  $2,500,000  for  the 
intermodal  station  at  the  new  convention 
center  is  in  addition  to  the  1982  letter  of 
intent  for  bus  and  bus-related  improve- 
ments and  is  to  be  made  available  without 
prejudice  to  the  region  competing  equally 
with  other  cities  for  additional  funds  and 
without  drawing  on  current  regional  com- 
mitments. 

Dallas  New  Start  Project— In  making  the 
distribution  of  new  systems  funds,  both 
Committees  allocated  $5,000,000  to  Dallas. 
As  a  result  of  the  recent  defeat  of  the 
Dallas  local  transit  bond  referendum,  the 
conferees  have  deleted  funding  for  this 
project  in  fiscal  year  1989  while  local  offi- 
cials develop  a  new  service  plan  to  address 
the  area's  long-term  transit  needs.  Although 
the  conferees  have  deleted  this  initial  allo- 
cation for  Dallas,  the  conferees  recognize 
the  need  for  major  transit  improvements  in 
the  Dallas  area,  as  well  as  the  continued 
local  efforts  to  improve  mass  transit 
through  the  dedicated  funding  source  and 
the  intent  of  DART  to  provide  a  significant 
level  of  local  funding  beyond  the  required 
matching  levels  for  the  total  project  cost. 


The  conferees  exf)ect  that  both  the  House 
and  the  Senate  will  give  priority  consider- 
ation to  providing  federal  funds  for  the 
DART  project  when  the  Dallas  area  has  de- 
veloped and  obtained  a  local  consensus  for  a 
new  transit  plan.  The  conferees  wish  to 
make  clear  that  their  action  to  redistribute 
the  initial  allocation  of  funds  for  DART 
should  not  be  construed  as  an  action  preju- 
dicial to  future  funding  for  the  agency's  re- 
vised and  locally  approved  plan. 

Dallas-Fort  Worth  "Railtran"  Project— 
The  conferees  are  aware  that  the  cities  of 
Dallas  and  Fort  Worth  have  proposed  to 
UMTA  that  it  participate  in  a  joint  study  of 
potential  uses  of  the  34-mile  Railtran  right- 
of-way.  The  conferees  support  such  a  study 
and  urge  the  administrator  to  fully  support 
these  planning  efforts. 

Extension  of  CETC— The  conferees  have 
agreed  on  a  4-year  cost  sharing  plan  to 
extend  a  centralized  and  electronic  train 
control  system  in  the  Northeast  Corridor. 
The  conferees  exp>ect  UMTA  to  cooperate  in 
carrying  out  this  plan  as  described  under 
amendment  No.  92. 

Amendment  No.  102:  Deletes  Senate  lan- 
guage providing  that  before  the  allocation 
of  discretionary  grant  funds.  $100,000,000 
shall  be  made  available  for  the  purposes  of 
23  U.S.C.  103(e)i4)  and  that  such  funds 
shall  be  made  available  in  the  manner  and 
to  the  extent  provided  in  the  Senate  Com- 
mittee Report.  The  House  bill  contained  no 
similar  provision. 

MASS  TRANSIT  CAPITAL  FUND 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION! 

(HIGHWAY  TRUST  FUNDI 

Amendment  No.  103:  Appropriates 
$400,000,000  as  proposed  by  the  House  in- 
stead of  $1,100,000,000  as  proposed  by  the 
Senate. 

INTERSTATE  TRANSFER  GRANTS— TRANSIT 

Amendment  No.  104:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
$200,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Interstate  Transfer— Transit— The  confer- 
ees have  agreed  to  the  following  discretion- 
ary allocations: 

Chicago 

Baltimore 

New  York 

Duluth 

Portland 

Construction  management 

The  conferees  recognize  that  delays  in 
some  regions'  projects  might  necessitate  ad- 
justments to  the  above  allocations.  The  con- 
ferees expect  these  adjustments,  if  required, 
to  be  accomplished  through  the  normal  re- 
programming  process. 

WASHINGTON  METRO 

Amendment  No.  105:  Appropriates 
$168,000,000  instead  of  $150,000,000  as  pro- 
posed by  the  Senate  and  $130,500,000  as 
proposed  by  the  House. 

Saint  Lawrence  Seaway  Development 

Corporation 

operations  and  maintenance 

(HARBOR  maintenance  TRUST  FUND! 

Amendment  No.  106:  Appropriates 
$11,100,000  instead   of   $10,806,000   as   pro- 


$55,708,221 

32.460.000 

11.000.000 

327.742 

4.037 

500.000 


249; 

posed 
p>osed 


80) 


by  the  Senate  and  $11,360,000  as  pro- 

by  the  House. 

Research  and  Special  Programs 

Administration 
research  and  special  procrams 
Am^idment       No.       107:       Appropriates 
1.000   instead  of  $14,650,000   as  pro- 
by  the  House  and  $15,200,000  as  pro- 
Sy  the  Senate. 

conference  agreement  includes  the 
follow  ng  amounts: 
Opera  ;ions: 

Adrr  inistrator  (4  positions) $300,000 

Chi^  Counsel  <9  positions) 495,000 

-am  management  and  ad- 

mftiistration  <  14  pasitions) 1.100.000 

Aviation   information   manage- 

mtt.  <19  positions) 1.265.000 

■ncy   transportation   (10 

petitions) 900.000 

Haz)  rdous  materials  (93  posi- 
tia  IS) 8.500.000 


$14 

posed 

posed 

The 


Res«  arch  and  technology  <7  po- 


sit ons). 


Traijsportation  Systems 

Ce  Iter  (520  positions) 

Research  and  Development: 

materials 1.120.000 

transportation 220.000 

and  technology 300.000 

No.      108:      Provides     that 
650|000  shall  remain  available  until  ex- 
as  proposed  by  the  House  instead  of 
824J000  as  proposed  by  the  Senate. 

PIPELINE  SAFETY 
(PIPELINE  SAFETY  FDNDi 

Amehdment       No.       109:       Appropriates 
SOOjoOO  instead  of  $9,180,000  as  proposed 
House  and  $9,400,000  as  proposed  by 


Haza  rdous  i 
Eme  rgency  i 
Res«  arch  ; 
Amefidment 

$1. 

pendei  I 

$1. 


$9 

by  the 
the 

The 
follow 


Se  nate. 


$29.00 ) 

stead 

Senati 


Testirjony 

audit 

tract 

tailed 

confeifees 

specter 

ating 

Secretary 


$1,891 

stead 

House 
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600.000 


conference   agreement   includes   the 
ng  amounts: 

compensation      and 

ben*its  (48  positions) $2,230,000 

Admir  istrative  costs 920.000 

Progn  m  funds 1.000.000 

Reseai  ch  and  development 750.000 

[rants 4.400.000 

No.      110:     Provides     that 
25|000  shall  remain  available  until  ex- 
as  proposed  by  the  Senate  instead  of 
0251000  as  proposed  by  the  House. 

<#FFICE  OF  THE  INSPECTOR  GENERAL 
SALARIES  AND  EXPENSES 

Am4idment       No.       HI:       Appropriates 

000  as  proposed  by  the  House   in- 

of   $29,200,000   as    proposed    by    the 


Persor  nel 


State 

Amejidmenl 
$5.1 
pendet  I 
$5 


DC/%i  Contract  Audit  Reimbursements.— 
indicates  that  certain  contract 
upport  provided  by  the  Defense  Con- 
Vudit  Agency  (DCAA)  has  been  cur- 
In  order  to  address  this  problem  the 
direct  that  the  Office  of  the  In- 
General  be  reimbursed  by  the  oper- 
idministrations  and  the  Office  of  the 
for  DCAA  contract  audit  support. 
TtlTLE  II-RELATED  AGENCIES 


afchitectural  and  transportation 
Barriers  Compliance  Board 


SALARIES  AND  EXPENSES 

Am^dment  No.  112:  Appropriates 
000  as  proposed  by  the  Senate  in- 
of    $2,000,000    as    proposed    by    the 


Panama  Canal  Commission 


PANAMA  CANAL  REVOLVING  FUND 

Am^dment  No.  113:  Restores  House  lan- 
guage limiting  obligations  for  non-adminis- 
trativt  and  capital  programs  to  $436,548,000. 


The  Senate  bill  contained  no  similar  limita- 
tion. 

TITLE  III-GENERAL  PROVISIONS 

POLITICAL  APPOINTEES 

Amendment  No.  114:  Prohibits  the  use  of 
funds  for  salaries  and  expenses  of  more 
than  120  political  or  Presidential  appointees 
in  the  Department  of  Transportation  as 
proposed  by  the  House  instead  of  126  politi- 
cal or  Presidential  appointees  as  proposed 
by  the  Senate. 

RENTAL  PAYMENTS  TO  GSA 

Amendment  No.  115:  Restores  language 
proposed  by  the  House  limiting  rental  pay- 
ments to  the  General  Services  Administra- 
tion to  102  percent  of  the  fiscal  year  1988 
level. 

SECTION  NUMBERS 

Amendment  Nos.  116,  117.  and  118:  Con- 
form section  numbers 

TEXAS  TOLL  ROAD  PILOT  PROGRAM 

Amendment  No.  119:  Restores  language 
proposed  by  the  House  amending  section 
129(j)  of  title  23.  United  States  Code,  relat- 
ing to  the  Texas  toll  road  pilot  program. 

INTERNATIONAL  ZARAGOSA  BRIDGE 

Amendment  No.  120:  Restores  language 
proposed  by  the  House  relating  to  the  Inter- 
national Zaragosa  Bridge  in  Texas. 

COAST  GUARD  CUTTER  "INGHAM"  , 

Amendment  No.  121:  Reported  in  dis- 
agreement. 

MANASSAS  BATTLEFIELD  PARK 

Amendment  No.  122:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  stricken  and 
inserted  by  said  amendment,  insert  the  fol- 
lowing: 

329.  This  section  shall  expire  on  December 
31.  1990 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  Nos.  123.  124,  and  125:  Re- 
store language  proposed  by  the  House  pro- 
hibiting the  use  of  funds  in  this  or  any  pre- 
vious or  subsequent  Act  to  plan  or  design  an 
interchange  or  any  other  highway  facility 
providing  access  to  or  from  certain  high- 
ways in  the  vicinity  of  Manassas  Battlefield 
Park. 

SURFACE  TRANSPORTATION  AMENDMENTS 

Amendment  No.  126:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec  330.  (a)  UMTA  Charter  Service 
Rule.— Notwithstanding  any  other  provision 
of  law  or  regulation,  the  Urban  Mass  Trans- 
portation Administration  charter  service 
rule  (49  CFR  Part  604— charter  service)  and 
any  subsequent  Federal  regulations  govern- 
ing charter  service  shall  not  apply  to  the 
Long  Beach  Public  Transportation  Compa- 
ny. 

(b)  Alabama  F'easibility  Study.— For  ex- 
penses necessary  to  carry  out  the  Alabama 
Feasibility  Study  as  authorized  by  section 
350  of  the  Department  of  Transportation 
and  Related  Agencies  Appropriations  Act, 
1988,  Public  Law  100-202,  as  amended, 
$675,000.  to  remain  available  until  expend- 
ed: Provided.  That  section  350(b)  of  such  act 
is  amended  by  adding  the  following  new  sen- 


tence: "Such  study  shall  include  environ- 
mental assessment,  economic  analysis,  and 
engineering.":  Provided  further.  That  sec- 
tion 350(d)  of  such  Act  is  amended  by  strik- 
ing out  "1  year"  and  inserting  in  lieu  there- 
of "2  years". 

(c)  Expressway  Safety  Improvement 
Demonstration  Project.— For  80  percent  of 
the  expenses  necessary  to  carry  out  prelimi- 
nary engineering,  environmental  studies, 
and  right-of-way  acquisition  to  improve  an 
interstate  highway  between  Lake  Success 
and  Medford,  New  York,  that  demonstrates 
methods  of  enhancing  safety  and  reducing 
motor  vehicle  congestion  through  widening, 
$2,600,000,  to  remain  available  until  expend- 
ed. 

(d)  Mass  Transit  Capital  Fund  (Liquida- 
tion OF  Contract  Authorization)  (High- 
way Trust  F^nd).— Poinds  appropriated 
under  this  heading  in  the  Department  of 
Transportation  and  Related  Agencies  Ap- 
propriations Act,  1988.  shall  be  available  for 
payment  of  obligations  incurred  in  carrying 
out  section  317(b)  of  the  Surface  Transpor- 
tation and  Uniform  Relocation  Assistance 
Act  of  1987. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

JACKSONVILLE.  FL.  AUTOMATED  SKYWAY 
EXPRESS  PROJECT 

Amendment  No.  127:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  331.  fa)  Of  the  funds  made  available 
under  "Discretionary  Grants"  for  fiscal  year 
1989  the  Secretary  of  Transportation  shall, 
on  or  before  January  1.  1989.  transfer 
$7,000,000  from  the  Urban  Mass  Transporta- 
tion Administration  to  the  Federal  Highway 
Administration  to  cover  the  cost  of  the  fed- 
eral share  of  the  transit  element  of  the 
Acosta  Bridge  replacement  project  in  Jack- 
sonville, Florida:  Provided,  That  none  of 
these  .funds  shall  be  obligated  until  the  Jack- 
sonville Transportation  Authority  commits 
to  the  Secretary  in  writing  that  it  will  repay 
to  the  Urban  Mass  Transportation  Adminis- 
tration the  amount  of  Federal  funds  trans- 
ferred by  this  section  if  the  Automated 
Skyway  Express  project  is  not  extended 
across  the  Acosta  Bridge  for  reasons  other 
than  the  availability  of  sujficient  Federal 
discretionary  grants:  Provided  further.  That 
the  Jacksonville  Transportation  Authority's 
obligation  to  repay  these  funds  shall  not  re- 
quire any  compensatory  adjustment  to  pre- 
vious or  future  apportionments  made  avail- 
able to  Jacksonville  under  "Formula 
Grants". 

lb)  The  Secretary  of  Transportation  shall 
enter  into  negotiations  with  the  Jackson- 
ville Transportation  Authority  to  revise  the 
existing  full  funding  contract  to  provide  for 
the  expeditious  release  of  $1,800,000  made 
available  from  "Discretionary  Grants"  for 
the  Automated  Skyway  Express  project  in 
fiscal  year  1985  (House  Report  98-1159/  and 
$4,000,000  made  available  from  "Discretion- 
ary Grants"  for  such  project  in  fiscal  year 
1988  'House  Report  100-498)  with  no  com- 
pensatory adjustment  to  previous  or  future 
apportionments  made  available  to  Jackson- 
ville under  "Formula  Grants":  Provided, 
That  the  revised  contract  will  provide  for 
the  completion  of  the  2.5  mile  Automated 
Skyway  Express  project  and  will  cover  full 
project  costs  for  completion  of  the  project 
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including  Federal  financial  participation 
consisting  of  "Discretionary  Grants"  as 
made  available  by  Congress:  Provided  fur- 
ther. That  the  Secretary  shall  commence  ne- 
gotiations with  the  Jacksonville  Transporta- 
tion Authority  to  enter  into  such  revised 
contract  no  later  than  30  days  after  enact- 
ment and  shall  conclude  such  negotiations 
no  later  than  90  days  after  enactment  of  this 
section. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

LABOR  PROTECTION  AMENDMENTS 

Amendment  No.  128:  Deletes  language 
proposed  by  the  House  regarding  labor  pro- 
tection for  certain  air  carrier  employees. 

DRUG  FREE  WORKPLACE 

Amendment  No.  129:  Deletes  House  lan- 
guage requiring  that  applicants  for  funds 
appropriated  in  this  Act  have  a  policy  to 
ensure  a  workplace  free  of  illegal  controlled 
substances  as  proposed  by  the  Senate. 

The  conferees  strongly  agree  with  the 
intent  of  the  provision  included  by  the 
House.  However,  this  issue  has  been  ad- 
dressed in  another  appropriations  act  in 
such  a  manner  that  it  applies  to  all  Federal 
Government  agencies. 

SECTION  NUMBERS 

Amendment  No.  130:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "326"  insert: 
332 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  131:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "327"  insert: 
333 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

AIRPORT  GRANT  LETTERS  OF  INTENT 

Amendment  No.  132:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  simendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  334.  77ie  authority  conferred  by  sec- 
tion 513/dJ  of  the  Airport  and  Airway  Im- 
provement Act  of  1982,  as  amended,  to  issue 
letters  of  intent  shall  remain  in  effect  subse- 
quent to  September  30.  1992.  Letters  of 
intent  may  be  issued  under  such  subsection 
to  applicants  determined  to  be  qualified 
under  such  Act:  Provided,  Thai,  notwith- 
standing any  other  provision  of  law,  all 
such  letters  of  intent  in  excess  of  $10,000,000 
shall  be  submitted  for  approval  to  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives;  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate:  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

SECTION  NUMBER 

Amendment  No.  133:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 


and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "329"  insert: 
335 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

COMMUTER  AUTHORITIES  TAX  EXEMPTION 

Amendment  No.  134:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  336.  Section  501(c)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  581(c))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph:  "(5)  Notwithstanding  any 
other  provision  of  law,  any  commuter  au- 
thority that  could  have  contracted  with 
Amtrak  Commuter  for  the  provision  of  com- 
muter service  but  which  elected  to  operate 
directly  its  own  commuter  service  as  of  Jan- 
uary 1.  1983,  shall  be  exempt  from  the  pay- 
ment of  any  taxes  or  other  fees  to  the  same 
extent  as  the  Corporation  is  exempt.  Such 
exemption  shall  be  effective  as  of  October  1, 
1981.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
/-The  conferees  essentially  have  agreed  to 
the  Senate  provision  making  certain  state 
commuter  rail  authorities  exempt  from 
state  and  local  taxes  to  the  same  extent 
that  Amtrak  is  exempt  from  such  taxes. 
The  conferees  have  made  this  exemption 
retroactive  to  October  1.  1981.  when  Amtrak 
first  became  exempt  from  state  and  local 
taxation  instead  of  January  1,  1983.  as  pro- 
posed by  the  Senate.  This  will,  ensure  that 
the  commuter  authorities  are  not  liable  for 
state  or  local  taxes  imposed  during  the 
period  between  October  1.  1981.  and  Janu- 
ary 1.  1983.  when  Amtrak  was  exempt  from 
taxation  and  Conrail  was  still  operating 
commuter  services  for  the  commuter  au- 
thorities. In  making  the  tax  exemption  ret- 
roactive, however,  the  conferees  do  not 
expect  the  commuter  authorities  to  seek  re- 
funds for  state  and  local  taxes  that  they  al- 
ready have  paid,  but  rather  intend  to  estab- 
lish the  tax  exempt  status  of  the  commuter 
authorities  with  respect  to  tax  liability  that 
has  not  yet  been  paid  or  imposed. 

SECTION  NUMBERS 

Amendment  No.  135:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "331"  insert: 
337 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  ajnendment  of  the  Senate. 

Amendment  No.  136:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
aind  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "332"  insert: 
338 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  137:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "333"  insert: 
339 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  138:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "334"  insert: 
340 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

OFFICE  OF  THE  SECRETARY  TRANSFER 
AUTHORITY 

Amendment  No.  139:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
jof  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  341.  The  Secretary  of  Transportation 
is  authorized  to  transfer  appropriated  funds 
under  "Office  of  the  Secretary.  Salaries  and 
expenses":  Provided,  That  no  appropriation 
shall  be  increased  or  decreased  by  more  than 
2  per  centum  by  all  such  transfers:  Provided 
further.  That  any  such  transfer  shall  be  sub- 
mitted for  approval  to  the  House  and  Senate 
Committees  on  Appropriations. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

SECTION  NUMBERS 

Amendment  No.  140:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "336"  insert: 
342 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  141:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "337"  Insert: 
343 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

JACKSONVILLE.  FL  AUTOMATED  SKYWAY 
EXPRESS  PROJECT 

Amendment  No.  142:  Deletes  language 
proposed  by  the  Senate  revising  the  Jack- 
sonville Transportation  Authority's  existing 
full  funding  contract  on  the  Automated 
Skyway  Express  project.  This  matter  is  ad- 
dressed under  Amendment  No.  127. 

CALTRAIN  PROJECT  GRANT 

Amendment  No.  143:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  344.  For  the  purpose  of  making  grants 
under  section  3  of  the  Urban  Mass  Transpor- 
tation Act  of  1964,  as  amended,  the  require- 
ments of  section  3(a)(2)(AI(ii)  shall  not 
apply  to  the  Caltrain  project  specified  in 
House  Report  100-691,  and  the  Urban  Mass 
Transportation  Administration  shall  release 
the  amounts  for  that  project 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
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Amendment  No.  144:  Reported  in  techni- 
disf  greement.  The  managei^  on  the  part 
House  will  offer  a  motion  to  recede 
in  the  amendment  of  the  Senate 
amendment  as  follows: 
of  the  matter  proposed  by  said 
.  insert  the  following: 
345.    ta)    Wisconsin  Rail  Service.— 
s  hereby  appropriated  $6,000,000  for 
by  the  Secretary  of  Transportation 
Soo  Line  Railroad  Company  to  be 
only  for  construction,  rehabilita- 
I  enewal,    replacement,    or   other   im- 
to  maintain  railroad  passenger 
between  La  Crosse  and  Milwaukee, 
Provided,    That    the   Soo   Line 
Company  match  on  a  dollar  for 
)asis  the  monies  hereby  appropriated 
/f  nds  not  already  planned  to  be  corn- 
relative    to    the    1989    construction 
Provided  further.   That  the  monies 
appropriated  shall  be  made  available 
30  days  of  the  presentation  to  the 
by  the  Soo  Line  Railroad  Compa- 
iufficient  evidence  of  the  availability 
matching  funds  that  are  beyond  those 
to  be  spent  relative  to  the  1989  con- 
season:    Provided   further.    That 
federal  funds  shall  be  made  available 
rionthly  basis  that  is  as  close  to  con- 
to  a  dollar  for  dollar  matching  ar- 

as  is  possible. 

Joaquin  Valley  Rail  Service.— (1/ 

15  days  of  receiving  adequate  assur- 

all  necessary  capital  funding  will 

provided  from  a  non-Amtrak  source,  the 

Railroad   Passenger   Corporation 

skbmit  an  application  to  the  Secretary 

Trd^portation   under  the  authority  of 

402(g)  of  the  Rail  Passenger  Service 

U.S.C.  562 J  to  order  the  operation  of 

service  between  Fresno  and 

California,  over  the  rail  lines  of 

them  Pacific  Railroad  or  its  succes- 

Si^ch  application  shall  provide  for  rail 

that  is  operated  at  the  maximum  le- 

ffprmissible  passenger  train  speeds  in 

with  Federal  Railroad  Adminis- 

track  safety  standards  based  on  the 

physical  condition  of  the  rail  line. 

f^otwithstanding  any  other  provision 

the  Secretary  of  Transportation  shall 

such  application  within  30  days  of 

receipt,  and  is  authorized  to  amend  the 

nd  conditions  proposed  in  such  ap- 

only  for  reasons  of  public  safety. 

[Notwithstanding  any  other  provision 

in  the  event  the  Interstate  Commerce 

receives  an  application  to  affix 

terms  and  conditions  for  ttie 

of  this  rail  service  under  the  au- 

of  section  402(a)  of  the  Rail  Passen- 

Act,  the  Commission  shall  make 

determination  on  such  application 

30  days  of  its  receipt. 

managers  on  the  part  of  the  Senate 

mpve  to  concur  in  the  amendment  of 

to  the  amendment  of  the  Senate. 
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Amendment  No.  145:  Reported  in  techni- 
disfgreement.  The  managers  on  the  part 
House  will  offer  a  motion  to  recede 
icur  in  the  amendment  of  the  Senate 
amendment  as  follows: 
of  the  section  number  "341"  insert: 


(U 


managers  on  the  part  of  the  Senate 
to  concur  in  the  sunendment  of 
to  the  amendment  of  the  Senate. 

CONSULTING  SERVICES 

Amehdment  No.  146:  Reported  in  techni- 
cal dis  igreement.  The  managers  on  the  part 


of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  347.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  no  department 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1989, 
shall  during  fiscal  year  1989,  obligate  and 
expend  funds  for  non  safety-related  consult- 
ing services  involving  management  and  pro- 
fessional services;  special  studies  and  analy- 
ses; technical  assistance;  and  management 
review  of  program  funded  organizations;  in 
excess  of  an  amount  equal  to  85  percent  of 
the  amount  obligated  and  expended  by  such 
department  agency,  or  instrumentality  for 
such  services  during  fiscal  year  1987. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  take  such  action  as 
may  be  necessary,  through  budget  instruc- 
tions or  otherwise,  to  direct  each  depart- 
ment agency,  and  instrumentality  of  the 
United  States  Government  receiving  funds 
under  this  Act  to  comply  with  the  provisions 
of  section  1114  of  title  31,  United  States 
Code. 

Ic)  Notwithstanding  any  other  provision 
of  this  Act  the  aggregate  amount  of  funds 
appropriated  by  this  Act  to  any  such  depart- 
ment agency,  or  instrumentality  for  fiscal 
year  1989  is  reduced  by  an  amount  equal  to 
15  percent  of  the  amount  expended  by  such 
department  agency,  or  instrumentality 
during  fiscal  year  1987  for  purposes  de- 
scribed under  subsection  (a). 

(d)  As  used  in  this  section,  the  term  "con- 
sulting services"  includes  any  service  within 
the  definition  of  "Advisory  and  Assistance 
Services"  in  Office  of  Management  and 
Budget  Circular  A-120,  dated  January  4, 
1988. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

SECTION  NUMBERS 

Amendment  No.  147:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "343"  insert: 
348 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  148:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "344"  insert: 
349 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  149:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "345"  insert: 
350 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

NATIONAL  55  MPH  SPEED  LIMIT  ENFORCEMENT 
PENALTIES 

Amendment  No.  150:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 


and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  351.  Notwithstanding  sections  141(a) 
and  154  of  title  23,  United  States  Code,  none 
of  the  funds  in  this  or  any  previous  or  subse- 
quent Act  shall  be  used  for  the  purpose  of  re- 
ducing or  reserving  any  portion  of  a  State's 
apportionment  of  Federal-aid  highway 
funds  as  required  by  section  154(f)  of  title 
23,  United  States  Code,  for  reason  of  non- 
compliance with  the  criteria  of  that  subsec- 
tion during  fiscal  years  1986,  1987,  and 
1988.  The  Secretary  shall  promptly  restore 
any  apportionments  which,  prior  to  enact- 
ment of  this  Act  were  reduced  or  reserved 
from  obligation  for  reason  of  non-compli- 
ance under  section  154(f)  during  said  fiscal 
years. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  modified  a  Senate 
amendment  preventing  any  DOT  enforce- 
ment proceedings  to  reduce  or  reserve  any 
portion  of  a  state's  Federal-aid  highway 
construction  apportionment  because  of  non- 
compliance with  the  55  mph  national  maxi- 
mum speed  limit  law  only  if  a  state  did  not 
comply  in  fiscal  years  1986,  1987,  or  1988. 
These  proceedings  raise  a  serious  question 
whether  the  compliance  criteria  of  the 
speed  limit  law  serve  the  safety  needs  of  the 
states.  This  provision  would  affect  any  non- 
compliance proceeding  already  begun  (at 
any  stage)  in  fiscal  years  1986  or  1987,  as 
well  as  any  proceeding  for  fiscal  year  1988 
that  might  otherwise  have  been  com- 
menced. Any  apportionment  already  re- 
served would  be  returned  to  the  affected 
state.  This  provision  is  intended  to  permit 
the  Congress  to  continue  its  reexamination 
of  the  various  issues  associated  with  the  na- 
tional maximum  speed  limit  law,  without 
burdening  the  states  with  administrative 
hearings  and  other  non-compliance  proceed- 
ings whose  outcome  might  be  altered  by 
future  amendments  to  the  law.  This  provi- 
sion does  not  otherwise  affect  the  states'  ob- 
ligation to  submit  speed  monitoring  data  to 
the  Department  of  "Transportation,  nor  does 
it  affect  the  Department's  authority  to  re- 
ceive and  review  such  data,  or  the  Depart- 
ment's ability  to  maintain  and  revise  regula- 
tions on  the  enforcement /sanctions  process 
and  on  data  collection. 

SECTION  NUMBERS 

Amendment  No.  151:  Reported  in  ttchni- 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "347"  insert: 
352 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  152:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concu.'  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  "348"  insert: 
353 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  153:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 


In  lieu  of  the  section  number  "349"  insert: 
354 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


DENIAL  OF  FUNDS  FOR  PROJECTS  USING  CERTAIN 
SERVICES  OF  FOREIGN  COUNTRIES  THAT  DENY 
FAIR  MARKET  OPPORTUNITIES 

Amendment    No.    154:    Deletes    language 
proposed  by  the  Senate  prohibiting  the  use 


which  certain  services  are  provided  from 
foreign  countries  that  deny  fair  market  op- 
portunities. 

Summary  Table 
The  following  table  shows  the  amounts 


of  funds  for  any  transportation  project  to     agreed  to  for  each  appropriation: 
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Confaranca 

FY  1988  FT  1989  coaparad  with 

tnaetad  Eatlaataa  Houaa  Sanata  Confaranca  tnaetad 

Fadaral  Highway  Adainistration 

(Lialtation  on  ganaral  oparating  azpanaaa) (206.736.000)  (223.901.000)  (216.000.000)  (217.620.000)  (217.350.000)  (.10.614.000) 

Highway  aafaty  raaaarch  and  davalopaant 

(Highway  Truat  Fund) 6.650.000  —  6.080.000  —  6.080.000  -570.000 

Hlghway-ralstad  aafaty  grants: 

(Lialtation  on  obligationa) (9. 405. 000)  (10.000.000)  (10.000.000)  (9.405.000)  (9.405.000)  — 

(Liquidation  of  contract  authorisation) 

(Highway  Truat  Fund) (9.900.000)  (10.000.000)  (10.000.000)  (10. 000. 000)  (10.000.000)  (.100.000) 

Sailroad-highway  croaaings  daaonatration  projacta 7.790.000              7.560.000  1.000.000  7.560.000  -230.000 

Fadaral-aid  highways  (Hlghwsy  Trust  Fund): 

(Lialtation  on  obligationa) (11.780.0(X).O0O)  (11.398.000.000)  (12.380.000.000)  (11.398.000.000)  (12.0<X).000.0<X>)  (.220.000.000) 

(Liquidation  of  contract  authorisation) (13.400.000.000)  (12.700.000.000)  (12.700.000.000)  (12.700.000.000)  (12.700.000.000)  (-700.<X)0.(X)0) 

Right-of-way  Ravolving  Fund  (lialtation  on  dlract 

loana)  (Highway  Trust  Fund) (45.457.000)  (47.850.000)  (46.000.000)  (47.85O.0O0)  (46.000.000)  (.543.000) 

Hotor  carriar  aafaty 22.790.000  24.577.000  25.000.000  24.500.000  27.000.000  .4.210.000 

Hotor  carriar  aafaty  grants  (Hlghwsy  Trust  Fund): 

(Liquidation  of  contract  authorisation) (S0.0<X>.000)  (50.000.000)  (50.000.000)  (50.000.000)  (50.000,000)             

(Lialtation  on  obligations) (46.992,000)  (60.000.000)  (60.000.000)  (60.000.000)  (60.000.000)  (.13.008.000) 

Accass  highways  to  public  racraatlon  araaa  on  cartain 

lakas 1. 786.000  -—  450.000  841.000  1.291.000  -49S.000 

Baltiaora-Waahington  Partway  (Highway  Truat  Fund) 14.250.000              12.825.000  2.000.000  12.825.000  -1.425.000 

Wasta  iaolstlon  pilot  projact  roads 15.504.000              -15.504.000 

Ezprasswsy  gsp  closing  daaonstrstion  projact 7.865.000              -7.885.000 

Intaraodal  urban  daaonatration  projact  (Highway  Truat 

Fund) 9.500.000  —  8.550.000             8.550.000  -950.000 

Highway  aafaty  and  aconoaic  daaalopaant  daaonatration 

projacts  (Highway  Trust  Fund) 9.500.000              8.SS0.000             S.SSO.OOO  -gSO.OOO 

Airport  accass  daaonatration  projact  (Highway  Truat 

Fund)..., —  2.S6S.OOO             1.300.000  .1.300.000 

Highway  aafaty  iaprovaaant  daaonatration  projact 

(Highway  Truat  Fund) 1.900.000  —  1.260.000             1.260.000  -;>40.000 

Highway-railroad  grada  croaaing  aafaty  daaonatration 

projact  (Highway  Truat  Fund) 9.500.000              8.100.0(X>             8.100.000  -1.400.000 

Muclaar  waste  tranaportatlon  aafaty  daaonatration 

projact  (Highway  Trust  Fund) —  —  7.200.000             3.6O0.0O0  •3,600.000 

Hlghwsy  widaning  daaonatration  projact 1.800.000             1.8(X).0OO  •1.800.000 

Bridga  iaprovaaant  daaonstrstion  projact 4.750,000              8,550,000             8.550.000  .3.800.000 

Highway  widaning  and  iaprovaaant  daaonatration  projact  2.375.(X)Q              8.100.000             4.100.(X>0  .1.725.000 

Intaraaction  aafaty  dawsnatrstion  projact 900.000              900,000  .gOCOOO 

Highway  capacity  iaprovaaant  daaonstrstion  projact....             * —  900. 0(X)             900. (X>0  *900.000 

Cllabing  lana  aafaty  daaonatration  projact — •  450.000             450.000  .ISO. (MO 

Indiana  industrlsl  corridor  safety  daaonatration 

projact —  ---  1.125.000  —  1.000.000  -1.000. 000 

Oklahoaa  highway  widaning  daaonatration  projact —  450.000              400.000  -400.000 

Alabaaa  highway  bypass  deaonstration  projact ---  3.600.0£)0              3.600.000  -3.600.000 

Kantuclry  bridga  daaonstrstion  projact ---  3.6O0.000               3.600.000  -3.600.000 

Virginia  HOV  aafaty  daaonstrstion  projact —  — -  540.000  —  500.000  -500.000 

Urban  highway  corridor  deaonstration  projact 225.000  —  225.000  -225. OCX) 

Urban  airport  access  safety  daaonstrstion  project 225.000             225.000  ^225. 000 

Corridor  Safety  iaprovaaant  Projact 

(Highway  Truat  Fund) 4.702.000             ---  35.000.000  28.000.000  -23.298.0O0 

Bridge  capacity  laproveaants  (Highway  Truat  Fund) 237.000             3.763.000  3.763.000  ^3. 526. 000 

Corridor  H  Iaprovaaant  Projact 16.000.000  16.000.000  •16.0<X>.0O0 

Road  Extenalon  Daaonatration --•  ---  600.000  600.000  •600.000 

Bridge  Reatoration 2.500.000  2.000.000  •2.000.000 

Reaarvatlon  Road —  -—  —  5.000.000  3.900.000  •3.500.000 

Vehicular  and  pedestrian  aafaty  deaonstration  projact.  6.650.000             -6.650.000 

Highway  bridga  relocation  daaonatration  projact 2.470.000              -2.470.(XX> 

Highway  bypaaa  daaonstrstion  projact 1.900.000              — —             -1.900.000 

Traffic  laproveaent  Deaonatration  Projact 475.000              -475.000 

Subtotal.  New  budgat  (obligational)  authority...  130.614.000  24.577.000  118.605.000  91.204.000  166.229.000  -35.615.000 

Subtotal.  (Llaitationa  on  obligationa) (11.836.397.000)  (11.468.000.000)  (12.450.000.000)  (11.467.405.000)  (12.069.405.000)  (-233.008.000) 

Total.  Federal  Highway  Adalniatration. (11.967.011.000)  (11.492.577.000)  (12.568.605.000)  (11.558.609.000)  (12.235.634.000)  (-268.623.000) 

Rational  Highway  Traffic  Safety  Adalniatration 

Oparatlona  and  research 62.534.000  63.124.000  69.049.000  63.180.000  67.899.000  •5.365.000 

Operations  and  research  (Highway  Trust  Fund) 30.346.000  31.414.000  30.751.000  33.000.000  30.751.000  ^405. 000 

Subtotal.  Oparatlona  and  resesrch 92.880.000  94.538.000  99.800.000  96.180.000  98.650.000  •S. 770. 000 

Highway  traffic  safety  grants  (Highway  Trust  Fund) 

(Liquidation  of  contract  authority) (135.000.000)  (130.500.000)  (130.500.000)  (130.500.000)  (130.500.000)  (-4.500.000) 

State  and  coaaunity  highway  aafaty  (lialtation  on 

obligationa) (114.950.000)  (115.000.000)  (115.000.000)  (115.000.000)  (115.000.000l  (•SO. 000) 

Alcohol  aafaty  incentive  grants: 

(Lialtation  on  obligations) (13.533.000)  (13.500.000)  (10.000.000)  (13.500.000)  (11.000.000)  (-2.533.000) 

Subtotal.  New  budget  (obligational)  authority...  92.880.000  94.538.000  99.800.000  96.180.000  98.650.000  •S. 770. 000 

Subtotal.  (Llaitationa  on  obligationa) (128.483.000)  (128.500.000)  (125.000.000)  (128.500.000)  (126.000.000)  (-2.483.000) 

Total.  Rational  Highway  Traffic  Safety 

Adalniatration (221.363.000)  (223.038.000)  (224.800.000)  (224.680.000)  (224.650.000)  (-3.287.000) 

Fadaral  Railroad  Adalniatration 

Office  of  the  Adainlstrator 22.877.000  18.292.000  14.975.000  15.695.000  20.975.000  -1.902.000 

(By  tranafar) (1.900.000)  —             —  (4.000.000)  (.2.100.000) 
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naaa 

Inti 
waaMl>9t 


atratlTa  azpanaaa 

ch.  training,  and  huaan  raaourcaa 

granta 

tranalt  granta: 

.laltatlon  of  obllgatlona) 

( .Iguldatlon  of  contract  authorliatlon) 

tlooarf  granta  (Highway  Truat  Fund): 

altatlon  on  obllgatlona) 

tranalt  capital  tvatd  (Mlghwar  Truat  Pund): 
( .Iquldatlon  of  contract  authorisation).... 

tata  tranafar  granta  -  tranalt 

on  Natro 


(Llaj 
Qpari 


atlon  on  adnlnlatratlva  axpanaaa) 

lona  and  nalntananca  (Harbor  Naintananca  Truat 


Total.  Saint  Lawranca  Saaway  Davalopnant 

Corporation 


laaaarch  and  Special  Prograna  KdBlnlatratloA 


iaaa' 
PlpaflJ 


Sola) 

Payw 

Ob 


PT  1«M 

mactad 


PT  1«M 
gatlaataa 


Sanata 


Confaranca 


Confaranca 

conparad  with 

Inactad 


}7.«M.oao 

9.286.000 

26.600.000 

1960.000) 

660.800.000 

(205.000.000) 

(38.950.246) 

667.531.000 


28.518.000 
9.297.000 


(120.000.000) 


27.825.000 

9.750.000 

15,000.000 

590.000.000 

(99.000.000) 

4.500.000 
662.050.000 


14.321.000 

27.968.000 

9.286.000 

25.000.000 

575.800.000 

(120.000.000) 


668.070.000 


27.825.000 
9.286.000 
19.600.000 

584.000.000 

(99.000.000) 

4.500.000 
666.186.000 


-143.000 

-7.000.000 

(-950.000) 

•3.200.000 

(-106.000.000) 

(-38.950.246) 
•4.500,000 

-1.345,000 


Subtotal.  Haw  budgat  (obllgatlonal )  authority. 
Subtotal.  (Llaltatlona  on  obllgatlona) 


Total,  Urban  Haaa  Tranaportatlon  Adnlnlatratlon. 
lint  Lawranca  Saaway  Da^alopnant  Corporation 


■  ■■ 

1 

31.882.000 

12.217.000 

736.453.000 

.— 

32.100.000 

10,000.000 

1.736,453.000 

1 

31.882.000 

10,000,000 

590.000,000 

31,882.000 

10,000.000 

1,605.000,000 

-2,217,000 
-131.453,000 

(1.394.000.000) 
(500.000.000) 

... 





... 

(1 

130.500.000) 

— 

(I,140.d00.000) 

(1 

250.000,000) 

(1.140,000,000) 

(•9,500,000) 

(1 

100.000.000) 
123.500,000 
180.500.000 

(400,000.000) 
128.000,000 

(400.000.000) 
180,000,000 
180,500.000 

(1 

100,000,000) 
123,500,000 
150,000,000 

(400,000,000) 
200.000.000 
168,000,000 

(-700.000.000) 
•  76.500.000 
-12.500.000 

2 

(1 

084.552,000 
130.500.000) 

128.000.000 
(1.394.000.000) 

2.139,053.000 
(1.140,000,000) 

1 
(1 

905,382,000 
250,000,000) 

2,014.882,000 
(1,140,000,000) 

-69,670,000 
(.9,500.000) 

(3 

215,052,000) 

(1.522,000.000) 

(3,279.053,000) 

(3 

155,382,000) 

(3,154,882,000) 

(-60,170,000) 

(2.016.000) 

... 





(-2,016,000) 

10.806.000 

11.500.000 

11.360,000 

10,806,000 

11,100,000 

•294,000 

10,806,000       11,500,000       11,360,000       10,806,000       11.100,000         .294.000 


and   apaclal   prograna 

na  aafaty  (Plpallna  Safaty  PiAd),... 

Total.  Raaaach  and  Spaclal  Prograsa 
adBlnlatratlon 


12,832.000 
8,550.000 


15.559,000 
9.723.000 


14.650.000 
9.180.000 


15,200,000 
9 , 400 . 000 


14.800.000 
9.300.000 


•1,968,000 
♦750,000 


Offlca  of  tha  Inapactor  C^anaral 
aa  and  axpanaaa 


21.382.000 

25,282.000 

23,830,000 

24.600.000 

24,100.000 

•2.718,000 

27.898,000 
■■■■>■■■■•■«•«■■  ■ 

29,639,000 

29,000,000 

■■■■■■■■■■■■■a  « 

29,200,000 

29.000,000 

•1.102,000 

Total,  tltla  I.  Dapartaant  of  Tranaportatlon: 

Haw  budgat  (obllgatlonal)  authority IC. 053. 107.000 

Jtpproprlatlona (10,065, 107,000) 

Approprlatlona  for  dabt  raductlon, . , 

Raaclaalon 

( 8y  t  ranaf ar ) 

(Llaltatlona  on  ganaral  operating  and 

wtelnlatratlva  azpanaaa) 

(Llaltatlona  on  obllgatlona) 

(Llaltatlona  on  dlract  loana) 

(Llaltatlon  on  working  capital  fund).... 
(Llgaldatlon  of  contract  authorliatlon) . 
(lerrowlog  authority) 


8.644.616,000    10,669,352,000 
(8.644.616.000)  (10.889.352.000) 


10.430.338.000    10.685,833,000 
(10,530,338,000)  (10,785,833.000) 


(-12.000,000) 
(80,897,000) 

(208.752.000) 

(14. 489.980.000) 

(45.457,000) 

(127.801.000) 

(15,780,400.000) 

(57.000.000) 


(lO.OOO.OOO) 

(223.901.000) 

(14.300.500,000) 

(47.850.000) 

(135.000.000) 

(14,900,500,000) 

(57,000,000) 


(-220,000.000) 
(20,800,000) 

(216,000.000) 

(15,379,500,000) 

(46,000.000) 

(130,350.000) 

(14.480.500.000) 

(50.000.000) 


(-100.000.000) 
(13.000.000) 


(-100.000,000) 
(23,500.000) 


(217.620.000)  (217.350.000) 

(14.310,905,000)  (14.875.405.000) 

(47,850,000)  (46,000,000) 

(132,500,000)  (130.350,000) 

(15,149.500,000)  (14,470.500.000) 

(57.000.000)  (50,000,000) 


•632,726.000 
(•720.726.000) 

(-88.000.000) 
(-57.397.000) 

(•8.598,000) 

(•385,425,000) 

(•543,000) 

(•2,549,000) 

(-1,309,900,000) 

(-7,000,000) 


Total,  tltla  1.  Maw  budgat  (obllgatlonal) 
authority  and  (llaltatlona  on  obllgatlona). 


•  ELATtO   IkCOICIES 


Archltactural  and  Tranaportatlon  Sarrlara 
Coapllanca  ioard 


(24.543,087.000)  (22.945,116,000)  (26,048.852,000)  (24.741.243,000)  (25.561,238,000)  (•1.018.151.000) 


Sala  laa  and  tmpmnmmm 

■atlaaal  Tranaportatlon  Safaty  Board 

I  and  axpanoaa 

Intaratata  Coaaarca  Coaalaalon 


1.891.000        2.000.000 


1.891.000        1.891.000 


•a  and  axpanaaa 

ta  for  dlractad  rail  aarvlca  (llaltatlon  on 
Igatlona) 


Total.  Intaratata  Co 


area  Co 


alaalon. 


24,000,000  24.617.000  25.360.000  25.360.000  25.360.000       •I. 360. 000 

44,294,000  44,216,000  43,115,000  43,115,000  43,115,000       -1.179,000 

(475,000)  (475,000)  (475,000)  1475.000)        (475,000) 

(44,769,000)  (44.691.000)  (43.590.000)  (43.590,000)  (43.590,000)  (-1,179.000) 
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Confaranca 

n   1988  PY  1989  coaparad  with 

Enactad  Eatlaatao  Houaa  Sanata  Confaranca  Enactad 

Panaaa  Canal  Coaalaalon 

Oparatlng  aipanaaa 407.088.000  —  -407.088.000 

Capital  outlay 33.715.000              -33,715.000 

Panaaa  Canal  Ravolvlng  Pund: 

AdalnlatratlTa  aapanaaa —  (50.287.000)  (50.287.000)  (50.287.000)  (50.287.000)  (•50.287,000) 

(Llaltatlon  on  oparatlng  and  capital  azpanaaa) —              (436.548.000)  —  (436.548.000)  (•436.548.000) 

Total.  Panaaa  Canal  Coaalaalon 440.803.000  —  —            -440.803.000 

■■■■■■■««■■■■■■•  ■■■■■■■■■■■•■■■■  ■■■■■■■■■■■■■■■■  ••■■■■■«•■■■■■■■  •■■■•■•■■■■•■«■■  ■■■«■■■■■■■■■••■ 

Dapartaant  of  tha  Traaaury  i 

Rabata  of  St.  Lawranca  Saaway  tolla  (Harbor 

Halntananca  Truat  Pund) 9.880.000  10.800.000  10.700,000  10,700,000  10.700.000  •820.000 

Waahlngton  Hatropolltan  Araa  Tranalt  Authority 

Intaraat  payaanta 49,080.000  51.663.569  51.o63,569  51.663.569  51.663.569  .2,583.569 

■■■■■■■■■■■■■■■a  ■•■«■■■■■■■■■■■«  ■■■■■■■«■•■■■■■•  •■•■■■■■■■■■■■■■  ■•«■■■>■■■■■■■■■  ■■■■■■■■«■>■•■■« 

Total,  tltla  IX.  ralatad  aganclaa: 

Haw  budgat  (obllgatlonal)  authority 569.948,000  133,296,569  132,838,569  132,729,569  132,729,569  -437,218.431 

(Llaltatlon  on  obllgatlona) (475,000)  (475,000)  (475,000)  (475,000)  (475,000) 

Total,  tltla  11,  Haw  budgat  (obllgatlo.-ial) 

authority  and  (llaltatlona  on  obllgatlona)....  (570,423,000)  (133,771,569)  (133,313.569)  (133,204,569)  (133,204,569)  (-437,218,431) 

TITLE  III  -  GEHERAL  PROVISIONS 

Intamatlonal  raragoaa  Brldga 3.000,000             3,000,000  .3,000,000 

Raaclaalon —  -3,000,000            -3,000.000  -3,000,000 

Alabaaa  Paaalblllty  study —              —  —  675,000  .675,000 

Ezpraaaway  Safaty  laproTaaant  Daaonatratlon  Projaet.,.  ™  — -  -"             2,600,000  •2,6(X),000 

Airport  Eaargancy  rallaf 100,000  100,000  ^100,000 

Pralght  Llna  RahablUtatlon .  8,000,000  6,000,000  ^6, 000, 000 

Rail  Highway  Croaalng  atudy 500,000  500.000  .500,000 

Conaultant  aarrlcaa —  —  -35  000,000  ■'*-'3i;^ l"."!.?^. 

Total,  tltla  III,  ganaral  provlalona: 

H«.  budgat  (obllgatlonal)  authority —  -26,400,000  -24,296,000  -24,296,000 

Raaclaalon —  (-3,000,000)  — -  (-3,000,000)  (-3,0OO.0O0> 

RECAPITULATIOH 

Grand  total: 

Maw  budgat  (obllgatlonal)  authority 10,623,055.000  8,777,912,569  10,802,190,569  10,536,667.569  10.794.266.569  .171,211,569 

Approprlatlona (10,635,055,000)  (8.777,912.569)  (11.025.190.569)  (13,636.667,569)  (10,897.266,569)  (.262,211,569) 

Approprlatlona  for  dabt  raductlon -—  — -  -—              ---  

Raaclaalon (-12,000,000)  —  (-223,000,000)  I- 100,000,000)  (-103.000,000)  (-91,000,000) 

(By  tranafar) (80,897.000)  (10,000,000)  (20,800,000)  13,000,000)  (23,500.000)  (-57,397,000) 

(Llaltatlona  on  ganaral  oparatlng  and 

adalnlatratKra  azpanaaa) (208,752,000)  (223,901,000)  >6S2 .  548,000)  .'.7,620.0001  (653,898.000)  (•445,146,000) 

(Llaltatlona  on  obllgatlona) (14,490,455,000)  (14,300,975,000)  (15,379.975.000)  (14  J'.l,380.000)  (14,875.880.000)  (•385.425.000) 

(Llaltatlona  on  dlract  loana) (45.457.000)  (47,850,000)  (46,000,000)  ,4'. 850.000)  (46.000.000)  (.543.0O0) 

(Llaltatlon  on  working  capital  fund) (127.801.000)  (135.000.000)  (130.350.000)  i j . ^.500.000;  (130,350.000)  (.2,549.000) 

(Approprlatlona  to  ll^ldata  contract 

authorliatlona) (15,780,400,000)  (14.900,500.000)  (14.480.500.000)  (15. :. 9. 500, 000)  (14,470,500,000)  (-1,309.900,000) 

(Panaaa  Canal  Revolving  Fund) —  (50,287,000)  (50,287.000)  (^u.287.000)  (50,287,000)  (.50,287,000) 

Grand  total.  New  budget  (obllgatlonal) 

authority  and  (llaltatlona  on  obllgatlona) (25,113,510.000)  (23.078.887.569)  (26.182.165.569)  (24. e»8,047,569)  (25,670,146,569)  (•556.636,569) 

■  ■•■■■■aaasaaasB  a • a  a ■ ■ ■ a  a ■ a  a ■ a sa  a  a  a  a  a  a  a  a  a ■ aaa a aa  a  a  a  a  a  a ■ a  a  a aa aa aa  aa a aaaaa a aa a  a  a  a  a  aa aa aa a  a  a  a aa a aaa 

COMCRESSIOHAL  BUDGET  RECAP 

Scorakae'- (ng  adjuataanta: 

Tranaportatlon,  planning,  raaaarch 

and  davalopaent 4,987,000              -4,987.000 

Ezpraaaway  gap  cloalng  deoonatratlon  projaet -237,000  —  -—             •237, (X>0 

Payaanta  to  lUr  Carrlera -4,750,000             - —  — -  ^4, 750, 000 

Coaat  Guard  Oparatlng  Ezpanaaa -21.600.000  —  —              .21.600.000 

Ratlrad  pay  (nandatory) 

Total,  adjuataanta -21,600,000  —-  -—  —  —  •21,600,000 

Total,  (Including  adjuataanta) 10,601,455,000  8,777,912,569  10,802,190,569  10,536,567,569  10,794.266,569  •192,811.569 

Aaounta  In  thla  bill (10.623.055.000)  (8,777.912,569)  (10,802.190.569)  (10.536.667.569)  (10.794.266.569)  (•171.211.569) 

Scorekaeplng  adjuataanta (-21.600.0001             ---              ---  (•21.600.000) 

Prior  year  outlaya  aaaociated  with  thla  bill —  —  —  

Total  Suaait  nandatory  and  dlaeratlonary 10. 601,455,0C0  8.777.912,569  10,802,190.569  10,536,667.569  10.794.266.569  •192.811.569 

Mandatory (386.700,000)  (410.800.000)  (410,800,0001  (410,800,000)  (410.800,0001  (^24, 100,000) 

Dlaeratlonary (10,214,755.000)  (8,367,112.569)  (10.391.390.569)  (10.125.867.569)  (10.383.466.5691  (.168.711.569) 

Dlaeratlonary  (total) (10.214,755,000)  (8,367,112,569)  (10.391,390,5691  (10,125,867,569)  (10,383,466.569)  (.168.711.569) 
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WnxiAM  Lehman. 
William  H.  Gray  III. 
Bob  Carr. 
RlCRAR]}  J.  OtrxBiif 
(except    for    amend- 
ment 128), 
ROBSRT  J.  Mrazkk 
(except    for    amend- 
ment 128), 
Martin  Olav  Sabo, 
Jamis  L.  Whittdi. 
Lawrence  Coughlin, 
Silvio  O.  Conte 
(except    for    amend- 
ment 128). 
Frank  R.  Wolf 
(except    for    amend- 
ment 128). 
Tom  DeLat. 
Managers  on  the  Part  of  the  House. 

P*RA«K  R.  LaCTENBERG, 

John  C.  Stennis. 
Robert  C.  Byrd, 
Lawton  Chiles, 
Tom  Harkin. 
Bnx  Proxmirz. 
Altonse  D'Amato, 
Thad  Cochran. 
Robert  W.  Kasten,  Jr., 
Lowell  P.  Weicker,  Jr.. 
Marx  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

unanimous  consent,  leave  of  ab- 
was  granted  to: 

Gray  of  Illinois  (at  the  request 

Foley),  for  today  and  Septem- 

on  account  of  attending  the  fu- 

of  Mrs.  Melvln  Price. 

AdCoin  (at  the  request  of  Mr. 

),  for  September  22,  on  account 

pet^onal  business. 


FEDERAL  POLICY  ACT  OF 
1988 


SPEAKER   pro    tempore    (Mr. 
MuB'hiA).  Pursuant  to  House  Resolu- 
i20  and  rule  XXIII,  the  Chair  de- 
the  House  in  the  Committee  of 
^(Hiole  House  on  the  State  of  the 
for  the  further  consideration  of 
.  H.R.  5142. 

ni615 


bLU. 


in  the  committee  or  the  whole 
Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Who  e  House  on  the  State  of  the 
Unio  1  for  the  further  consideration  of 
the  3ill  (H.R.  5142)  to  amend  the 
Publ  c  Health  Service  Act  to  establish 
grani  programs,  and  confidentiality 
prote  ctions.  relating  to  counseling  and 
testing  with  respect  to  acquired 
inmiiine  deficiency  syndrome,  to 
ameqd  such  act  with  respect  to  re- 
programs  relating  to  such  syn- 
and  for  other  purposes,  with 
l^ippo  [Chairman  pro  tempore]  in 


Clerk  read  the  title  of  the  biU. 

CHAIRMAN      pro      tempore. 

the  Committee  of  the  Whole 

an  Tuesday,  September  20,  1988, 

t|me  for  general  debate  had  ex- 


Pursuant  to  the  rule,  the  bill  is  con- 
sidered   as     having    been     read     for 
amendment  under  the  5-minute  rule. 
The  text  of  H.R.  5142  is  as  follows: 
H.R. 5142 
Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE 

This  Act  may  be  cited  as  the  "AIDS  Fed- 
eral Policy  Act  of  1988". 

TITLE  1— COUNSELING  AND  TESTING  WITH 
RESPECT  TO  ACQUIRED  IMMUNE  DEFI- 
CIENCY SYNDROME 

SEC.  101.  ESTABLISHMENT  OF  GRANT  PROGRAM 
AND  CONKIDE.VriALITY  PROTECTIONS 
RELATING  TO  COUN8ELLNG  AND  TEST- 
ING. 

The  PubUc  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  Is  amended— 

(1)  by  redesignating  title  XXIII  as  title 

xxrv; 

(2)  by  redesignating  sections  2301  through 
2303  as  sections  2401  through  2403.  respec- 
tively; 

(3)  by  redesignating  sections  2306  through 
2316  as  sections  2404  through  2414.  respec- 
tively, and  

(4)  by  inserting  after  title  XXII  the  fol- 
lowing new  title: 

"TITLE        XXIII— COUNSELING        AND 
TESTING     WITH     RESPECT    TO     AC- 
QUIRED IMMUNE  DEFICIENCY  SYN- 
DROME 
"Part  A— Grants  for  Counseling  and 
Testing 

■*3EC.  Z30I.  establishment  OF  PROGRAM. 

"(a)  Allotments  for  States.— For  the 
purposes  described  in  subsection  (c),  the 
Secretary,  acting  through  the  Director  of 
the  Centers  for  Disease  Control,  shall  for 
each  of  the  fiscal  years  1989  through  1991 
make  an  allotment  for  each  State  in  an 
amount  determined  in  accordance  with  sec- 
tion 2312.  The  Secretary  shall  make  pay- 
ments each  such  fiscal  year  to  each  State 
from  the  allotment  for  the  State  if  the  Sec- 
retary approves  for  the  fiscal  year  involved 
an  application  submitted  by  the  State  pur- 
suant to  section  2311. 

"(b)  Categorical  Grants.— For  the  pur- 
poses described  in  subsection  (c),  the  Secre- 
tary, acting  through  the  Director  of  the 
Centers  for  Disease  Control,  may  make 
grants  to  entities  (including  public  entities) 
that— 

"(1)  are  grantees  pursuant  to  section 
317(j)(2).  section  318(c),  section  329,  section 
330,  section  509A,  or  section  1001; 

"(2)  have  under  any  appropriations  Act  re- 
ceived funds  Eis  alternate  blood  testing  sites; 
or 

"(3)  are  nonprofit  hospitals. 

"(c)  Purposes  of  Grants.— The  Secretary 
may  not  make  a  grant  under  subsection  (a) 
or  (b)  unless  the  applicant  for  the  grant 
agrees  to  expend  the  grant  only  for  the  pur- 
poses of— 

"(1)  counseling  individuals  with  respect  to 
acquired  Immune  deficiency  syndrome  in  ac- 
cordance with  section  2303,  including  coun- 
seling relating  to  measures  for  the  preven- 
tion of  exposure  to,  and  the  transmission  of, 
the  etiologic  agent  for  such  syndrome;  and 

"(2)  testing  individuals  for  infection  with 
such  etiologic  agent. 

"(d)  Preferences  in  Making  Categorical 
Grants.— 

"(1)  Subject  to  paragraphs  (2)  and  (3).  the 
Secretary  shall,  in  making  grants  under  sub- 
section (b).  give  preference  to  qualified  ap- 
plicants that  will  provide  counseling  and 


testing  pursuant  to  such  subsection  in  any 
geographic  area  for  which— 

"(A)  with  respect  to  grants  for  fiscal  year 
1989,  the  number  of  additional  cases  of  ac- 
quired immune  deficiency  syndrome,  as  indi- 
cated by  the  number  of  such  cases  reported 
to  and  confirmed  by  the  Secretary  for  the 
most  recent  fiscal  year  for  which  such  data 
is  available,  constitutes  a  significant  per- 
centage of  the  number  of  such  cases  in  the 
United  States;  and 

"(B)  with  respect  to  grants  for  fiscal  year 
1990  and  subsequent  fiscal  years,  the 
number  of  additional  cases  of  infection  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome,  as  Indicated  by  the 
number  of  such  cases  for  the  most  recent 
fiscal  year  for  which  such  data  is  available, 
constitutes  a  significant  percentage  of  the 
number  of  such  cases  in  the  United  States. 

"(2)  For  purposes  of  paragraph  (1),  only  a 
percentage  of  1  percent  or  greater  may  be 
considered  a  significant  percentage. 

"(3)  With  respect  to  grants  under  subsec- 
tion (b)  for  fiscal  year  1990  and  subsequent 
fiscal  years,  the  Secretary  shall,  for  pur- 
poses of  preferences  under  paragraph  (1), 
apply  the  criteria  described  In  subparagraph 
(A)  of  such  paragraph  if  the  Secretary  de- 
termines that  sufficient  and  accurate  data 
are  not  available  for  applying  the  criteria 
described  in  subparagraph  (B)  of  such  para- 
graph. 

"SEC.  2302.  requirements  WrfH  RESPECT  TO  CON- 
FIDENTIALmr  AND  INFORMED  CON- 
SENT. 

"(a)  Confidentiality.— The  Secretary 
may  not  make  a  grant  under  section  2301 
unless  the  applicant  for  the  grant  agrees  to 
ensure,  in  accordance  with  Federal  law  (In- 
cluding part  B)  and  with  State  and  local  law 
not  superseded  by  Federal  law,  the  confi- 
dentiality of  information  and  records  with 
respect  to  individuals  counseled  or  tested 
pursuant  to  such  section. 

"(b)  Informed  Consent.— 

"(1)  Except  as  provided  in  section  2306, 
the  Secretary  may  not  make  a  grant  under 
section  2301  unless  the  applicant  for  the 
grant  agrees  that,  in  conducting  testing  pur- 
suant to  such  section,  the  applicant  will  test 
sm  Individual  only  aifter  obtaining  from  the 
Individual  a  statement,  made  in  writing  and 
signed  by  the  individual,  declaring  that  the 
individual  has  undergone  the  counseling  de- 
scribed In  section  2303(a)  and  that  the  deci- 
sion of  the  individual  with  respect  to  under- 
going such  testing  is  voluntarily  made. 

"(2)(A)  If.  pursuant  to  section  2310(a).  an 
individual  will  undergo  testing  described  in 
section  2301  through  the  use  of  a  pseudo- 
nym, a  grantee  under  such  section  shall  be 
considered  to  be  In  compliance  with  the 
agreement  entered  into  pursuant  to  para- 
graph (1)  if  such  individual  signs  the  state- 
ment described  in  such  subsection  using  the 
pseudonym. 

"(B)  If.  pursuant  to  section  2310(a>.  an  in- 
dividual wUl  undergo  testing  described  in 
section  2301  without  providing  any  informa- 
tion relating  to  the  identity  of  the  individ- 
ual, a  grantee  under  such  section  shall  be 
considered  to  be  in  compliance  with  the 
agreement  entered  into  pursuant  to  para- 
graph (1)  if  such  individual  orally  provides 
the  declaration  described  in  such  para- 
graph. 

"SEC.  2303.  REQl'IREMENT  OF  PROVISION  OF  CER- 
TAIN COUNSELING  SERVICES. 

"(a)  Counseling  Before  Testing.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 2301  unless  the  applicant  for  the  grant 
agrees   that,   before   testing   an   individual 


pursuant  to  such  section,  the  applicant  will 
provide  to  the  individual  appropriate  coun- 
seling with  respect  to  acquired  immune  defi- 
ciency syndrome  (based  on  the  most  recent 
scientific  data  relating  to  such  syndrome), 
including— 

"(1)  measures  for  the  prevention  of  expo- 
sure to,  and  the  transmission  of,  the  etiolo- 
gic agent  for  such  sjrndrome; 

"(2)  the  accuracy  and  reliability  of  the  re- 
sults of  such  testing; 

"(3)  the  significance  of  the  results  of  such 
testing,  including  the  potential  for  develop- 
ing acquired  Immune  deficiency  syndrome; 

"(4)  encouraging  Individuals,  as  appropri- 
ate, to  undergo  testing  for  such  etiologic 
agent  and  providing  Information  on  the  ben- 
efits of  such  testing; 

"(5)  provisions  of  law  relating  to  the  confi- 
dentiality of  the  fact  that  the  individual  Is 
undergoing  such  counseling  or  testing  and 
the  confidentiality  of  information  provided 
by  the  individual  during  the  process  of  such 
counseling  or  testing,  including  information 
with  respect  to  any  disclosures  that  may  be 
authorized  under  law  and  Information  with 
respect  to  the  availability  of  anonymous 
counseling  and  testing  pursuant  to  section 
2310(a); 

"(6)  provisions  of  law  relating  to  the  confi- 
dentiality of  the  results  of  such  counseling 
or  testing,  including  Information  with  re- 
spect to  any  disclosures  that  may  be  author- 
ized by  law; 

"(7)  provisions  of  law  relating  to  the  re- 
porting to,  and  use  by.  State  public  health 
authorities  of  the  results  of  such  counseling 
and  testing;  and 

"(8)  provisions  of  law  relating  to  discrimi- 
nation against  Individuals  Infected  with  the 
etiologic  agent  for  acquired  inunune  defi- 
ciency syndrome. 

"(b)  Counseling  of  Individuals  With 
Negative  Test  Results.— The  Secretary 
may  not  make  a  grant  under  section  2301 
unless  the  applicant  for  the  grant  agrees 
that.  If  the  results  of  testing  conducted  pur- 
suant to  such  section  indicate  that  an  indi- 
vidual Is  not  Infected  with  the  etiologic 
agent  for  acquired  Immune  deficiency  syn- 
drome, the  applicant  wiU  review  for  the  In- 
dividual the  information  provided  pursuant 
to  subsection  (a)  with  respect  to  such  syn- 
drome, including- 

"(1)  the  Information  described  in  para- 
graphs (1)  through  (3)  of  such  subsection; 
and 

"(2)  the  appropriateness  of  further  coun- 
seling, testing,  and  education  of  the  ^divid- 
ual with  respect  to  acquired  immune  defi- 
ciency syndrome. 

"(c)  Counseling  of  Individuals  With 
PosmvE  Test  Results.— The  Secretary 
may  not  make  a  grant  under  section  2301 
unless  the  applicant  for  the  grant  agrees 
that.  If  the  results  of  testing  conducted  pur- 
suant to  such  section  indicate  that  the  indi- 
vidual is  Infected  with  the  etiologic  agent 
for  acquired  Immune  deficiency  syndrome, 
the  applicant  wiU  provide  to  the  individual 
appropriate  counseling  with  respect  to  such 
syndrome,  including— 

"(1)  reviewing  the  Information  described 
In  paragraphs  (1)  through  (3)  of  subsection 
(a); 

"(2)  reviewing  the  appropriateness  of  fur- 
ther counseling,  testing,  and  education  of 
the  individual  with  respect  to  acquired 
immune  deficiency  syndrome; 

"(3)  the  availability  in  the  geographic  area 
of  any  appropriate  services  with  respect  to 
health  care,  including  mental  health  care 
and  social  and  support  services; 

"(4)  the  benefits  of  locating  and  counsel- 
ing any  Individual  by  whom  the  infected  in- 


dividual may  have  been  exposed  to  the  etio- 
logic agent  for  acquired  Immune  deficiency 
syndrome  and  any  Individual  whom  the  in- 
fected individual  may  have  exposed  to  such 
etiologic  agent;  and 

"(5)  the  availability.  If  any.  of  the  services 
of  public  health  authorities  with  respect  to 
locating  and  counseling  any  Individual  de- 
scribed in  paragraph  (4). 

"(d)  Counseling  of  Women,  Children, 
AND  Hemophiliacs.— The  Secretary  may  not 
make  a  grant  under  section  2301  unless  the 
applicant  for  the  grant  agrees  that,  in  coun- 
seling Individuals  with  respect  to  acquired 
immune  deficiency  syndrome  pursuant  to 
this  section,  the  applicant  will,  where  appro- 
priate, provide  opportunities  for  women, 
children,  and  hemophiliacs  to  undergo  the 
counseling  under  conditions  appropriate  to 
their  needs  with  respect  to  the  counseling. 

"(e)  Counseling  of  Emergency  Response 
Employees.— The  Secretary  may  not  make  a 
grant  under  section  2301(a)  to  a  State  unless 
the  State  agrees  that.  In  counseling  individ- 
uals with  respect  to  acquired  immune  defi- 
ciency syndrome  pursuant  to  this  section, 
the  State  will  provide  opportunities  for 
emergency  response  employees  to  undergo 
the  counseling  under  conditions  appropriate 
to  their  needs  with  respect  to  the  counsel- 
ing. 

"(f)  Rin^E  OF  Construction  With  Respect 
to  CoiTNSELiNG  WITHOUT  TESTING.— Agree- 
ments entered  into  pursuant  to  subsections 
(a)  through  (e)  may  not  be  construed  to  pro- 
hibit any  grantee  under  section  2301  from 
expending  the  grant  for  the  purpose  of  pro- 
viding counseling  services  described  in  such 
subsections  to  an  individual  who  will  not  un- 
dergo testing  described  in  such  section  as  a 
result  of  the  grantee  or  the  individual  deter- 
mining that  such  testing  of  the  individual  is 
not  appropriate. 

"SEC  2304.  APPLICABIUTY  OF  REQUIREMENTS 
WITH  RESPECT  TO  CONFIDENTIALrTY, 
INFORMED  CONSENT.  AND  COLTs'SEL- 
ING. 

"The  Secretary  may  not  make  a  grant 
under  section  2301  imless  the  applicant  for 
the  grant  agrees  that,  with  respect  to  test- 
ing for  Infection  with  the  etiologic  agent  for 
acquired  Immune  deficiency  syndrome,  any 
such  testing  carried  out  by  the  applicant 
will,  without  regard  to  whether  such  testing 
is  carried  out  with  P'ederal  funds,  be  carried 
out  in  accordance  with  conditions  described 
in  sections  2302  and  2303. 

"SEC.  2305.  REQUIREMENT  WrTH  RESPECn"  TO  ROU- 
TINE TESTING  OF  CERTAIN  INDIVID- 
UALS. 

"The  Secretary  may  not  make  a  grant 
under  section  2301  unless,  with  respect  to 
testing  for  infection  with  the  etiologic  agent 
for  acquired  Immune  deficiency  syndrome, 
the  applicant  for  the  grant  agrees  that— 

"(1)  if  the  applicant  is  a  health  provider 
that  regularly  provides  treatment  for  sexu- 
ally transmitted  diseases,  the  applicant  wiU 
routinely  test  for  such  Infection  individuals 
to  whom  the  applicant  provides  such  treat- 
ment; 

"(2)  if  the  applicant  Is  a  health  provider 
that  regularly  provides  treatment  for  intra- 
venous substance  abuse,  the  applicant  wUl 
routinely  test  for  such  infection  individuals 
to  whom  the  applicant  provides  such  treat- 
ment; 

"(3)  If  the  applicant  is  a  famUy  planning 
clinic,  the  applicant  will  routinely  test  for 
such  infection  Individuals  to  whom  the  ap- 
plicant provides  family  planning  services; 
and 

"(4)  if  the  applicant  is  a  tuberculosis 
clinic,  the  applicant  will  routinely  test  for 


such  infection  individuals  to  whom  the  ^>- 
plicant  provides  health  services. 

"SEC.  230«.   requirement  FOR  STATE  GRANTEES 

of  mandatory  testing  of  individ- 
uals co.n-victed  of  certain 
crimes. 

"(a)  In  General.— The  Secretary  may  not 
make  a  grant  under  section  2301  to  a  State 
unless  the  State  provides  assurances  satis- 
factory to  the  Secretary  that— 

"(1)  the  State  will  require  that  each  indi- 
vidual who  is  convicted  of  prostitution,  of  a 
crime  relating  to  sexual  assault,  or  of  a 
crime  relating  to  intravenous  substance 
abuse,  be  tested  for  infection  with  the  etio- 
logic agent  for  acquired  immune  deficiency 
syndrome; 

"(2)  the  SUte  will  require  that  an  individ- 
ual, before  being  tested  for  such  Infection 
pursuant  to  the  requirement  described  in 
paragraph  ( 1 ),  be  notified  by  the  State  that 
the  individual  wUl  be  required  to  undergo 
such  testing:  and 

"(3)  with  respect  to  any  individual  convict- 
ed of  a  crime  relating  to  sexual  assault,  the 
State  will  require  that.  ut>on  request  of  the 
victim  of  the  crime,  the  victim  be  notified 
by  the  State  of  the  results  of  such  testing. 

"(b)  Time  Limitations  With  Respect  to 
Required  Laws.— With  respect  to  complying 
with  subsection  (a)  as  a  condition  of  receiv- 
ing a  grant  under  section  2301,  the  Secre- 
tary may  make  a  grant  to  a  State  under 
such  section  if— 

"(1)  for  each  of  the  fiscal  years  1989  and 
1990,  the  State  provides  assurances  satisfac- 
tory to  the  Secretary  that  by  not  later  than 
October  1,  1990,  the  State  will  establish  the 
requirements  described  in  subsection  (a); 
and 

"(2)  for  fiscal  year  1991  and  subsequent 
fiscal  years,  the  State  has  established  such 
requirements. 

"SEC  2307.  REQUIREMENT  FOR  STATE  GRANTEES 
OF  NOTIFICATION  OF  CERTAIN  INDI- 
VIDUALS RECEIVING  BLOOD  TRANS- 
FUSIONS. 

"The  Secretary  may  not  make  a  grant 
under  section  2301  to  the  State  unless  the 
State  provides  assurances  satisfactory  to  the 
Secretary  that,  with  respect  to  indlviduala 
in  the  State  receiving  on  or  after  January  1, 
1977,  a  transfusion  of  any  blCK>d  pttxluct, 
the  SUte  will— 

"(1)  encourage  such  Individuals  to  under- 
go testing  for  infection  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome; and 

"(2)  Inform  such  individuals  of  any  public 
health  facilities  In  the  geographic  area  In- 
volved that  offer  such  testing. 

"SEC  2308.  REQUIREMENT  FOR  STATE  GRANTEES 
OF  REPORTING  AND  CONTACT  TRAC- 
ING wrrn  respect  to  cases  of  in- 

FECnON. 

"(a)  Reporting.- The  Secretary  may  not 
make  a  grant  under  section  2301  to  a  State 
unless,  with  respect  to  testing  for  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  the  State  pro- 
vides assurances  satisfactory  to  the  Secre- 
tary that  the  SUte  will  require  that  any 
entity  carrying  out  such  testing  confiden- 
tially report  to  the  SUte  public  health  offi- 
cer information  sufficient— 

"(1)  to  perform  sUtistic&I  and  epidemio- 
logical analyses  of  the  incidence  in  the  SUte 
of  cases  of  such  Infection;  and 

"(2)  to  perform  sUtistical  and  epidemio- 
logical analyses  of  the  demographic  charac- 
teristics of  the  population  of  Individuals  in 
the  SUte  who  have  such  infections. 

"(b)  Contact  Tracing.— The  Secretary 
may  not  make  a  grant  under  section  2301  to 
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a  Stat !  unless  the  State  provides  assurances 
satlsfsitory  to  the  Secretary  that  the  State 
wlU  require  that  the  State  public  health  of- 
ficer. Do  the  extent  appropriate  In  the  deter- 
mination of  the  officer,  carry  out  a  prcgram 
of  con|tact  tracing  with  respect  to  cases  of 
Infectljon  with  the  etiologlc  agent  for  ac- 
quired] immune  deficiency  syndrome. 

REQUIREMENT  FOR  STATE  GRANTEES 
OF  ESTABUSHMENT  OF  CIVIL  AND 
CRIMINAL  ACTIONS  WnH  RESPECT  TO 
KNOWING  TRANSMISSION  OF  AC- 
QUIRED IMMUNE  DEFiaENCY  SYN- 
DROME. 

"(a)  1  Ik  Gknkral.— Subject  to  subsection 
Secretary  may  not  make  a  grant 
ctlon  2301  to  a  State  unless— 
Subject  to  the  condition  described  in 
fion  (b).  the  State  prohibits  any  Indi- 
vidual who  Is  infected  with  the  etiologlc 
agent  ifor  acquired  Immune  deficiency  syn- 
dromei  from  maldng  a  donation  of  blood, 
semeni  breast  milk,  or  an  organ,  tf  the  indi- 
viduali  knows  of  the  infection  and  knows 
that  the  individual  will  through  such  dona- 
tion expose  another  Individual  to  such  etio- 
loglc a^ent  In  the  event  that  the  donation  is 
utillzefi: 

"(2)  feubject  to  the  condition  described  In 
subsecklon  (b),  the  State  prohibits  any  indi- 
vidual Infected  with  such  etiologlc  agent 
from  angaglng  In  sexual  activity  if  the  indi- 
vidual knows  of  the  infection  and  knows 
that  tl  le  individual  will  through  such  sexual 
activity  expose  another  individual  to  such 
etioloe  ic  agent: 

"(3)  pubject  to  the  condition  described  In 
subsection  (b),  the  State  prohibits  any  indi- 
vidual i  from  engaging  In  any  behavior  with 
the  intent  to  expose  another  Individual  to 
such  €  biologic  agent,  which  behavior  would 
if  carr  ed  out  as  intended,  result  In  exposing, 
the  ot  ler  individual  to  such  etiologlc  sigenf 
and 

"(4)  the  State  esUblishes  a  civil  cause  .f 
action  for  damages  for  any  violation  o'  a 
prohiltition  described  in  any  of  paragra;>)'s 
(1)  th'ough  (3)  and  establishes  a  crim'j  al 
penalt  t  for  any  such  violation. 

"(b)  CoNsnrr  to  Risk  of  Transmissicn  — 
The  CDnditlon  referred  to  In  each  of  para- 
graphi  (1)  through  (3)  of  subsection  (a'  is 
that  tlie  prohibition  described  in  each  such 
paragraph  shall  not  apply  if  the  individual 
who  ii  subjected  to  the  behavior  Involved 
provicies  prior  consent  for  being  exposed  to 
the  et  ologic  agent  for  acquired  immune  de- 
f Icienc  y  syndrome. 

■■<c)  Tno  Limitations  With  Respict  to 
Requi  lED  Laws.— With  respect  to  complying 
with  subsection  (a)  as  a  condition  of  receiv- 
ing a  grant  under  section  2301,  the  Secre- 
tary ciay  make  a  grant  to  a  State  under 
such  s  x:tlon  if — 

"(1)  for  each  of  the  fiscal  years  1989  and 
1990, 1  he  State  provides  assurances  satisfac- 
tory U I  the  Secretary  that  by  not  later  than 
October  1,  1990,  the  State  will  establish  the 
prohittitions  and  civil  and  criminal  actions 
described  in  subsection  (a):  and 

"(2)  for  fiscal  year  1991  and  subsequent 
fiscal  cears,  the  State  has  established  such 
prohll  itions  and  such  criminal  and  civil  ac- 
tions. 

"(d)  State  Ckrtipic/ tiow  With  Respect 
TO  RiacmtED  Laws.— With  respect  to  com- 
plying with  subsection  (a)  as  a  condition  of 
receiving  a  grant  under  section  2301,  the 
Secret  EU7  may  not  require  a  State  to  enact 
any  statute,  or  to  issue  any  regulation,  if 
the  cY  lef  executive  officer  of  the  State  cer- 
tifies JO  the  Secretary  that  the  law  of  the 
State  IS  in  substantial  compliance  with  this 
sectloi  I. 


"SEC.  2310.  ADDITIONAL  REQUIRED  AGREEMENTS. 
"(a)     PROVISIOH     of     OPPORTOTmiES     FOR 

Akowymods  Counseling  and  Testing.— 
Except  as  provided  in  section  2306,  the  Sec- 
retary may  not  make  a  grant  under  section 
2301  unless  the  applicant  for  the  grant 
agrees  that,  to  the  extent  permitted  under 
State  law.  the  applicant  will  offer  substan- 
tial opportunities  for  an  individual— 

"(1)  to  undergo  counseling  and  testing 
pursuant  to  such  section  without  being  re- 
quired to  provide  any  information  relating 
to  the  identity  of  the  Individual:  and 

"(2)  to  undergo  such  counseling  and  test- 
injS  through  the  use  of  a  pseudonym. 

"(b)  Prohibition  Against  Requiring 
Testing  as  Condition  of  Receiving  Other 
Health  Services.- The  Secretary  may  not 
make  a  grant  under  section  2301  unless  the 
applicant  for  the  grant  agrees  that,  with  re- 
spect to  an  individual  seeking  health  serv- 
ices from  the  applicant,  the  applicant  will 
not  require  the  individual  to  undergo  test- 
ing described  in  such  section  as  a  condition 
of  receiving  the  health  services  unless  such 
testing  is  medically  Indicated  in  the  provi- 
sion of  the  health  services  sought  by  the  in- 
dividual. 

"(c)  Increased  AvAiLABiLmr  of  Counsel- 
ing AND  Testing.— If  an  applicant  for  a 
grant  under  section  2301  has  carried  out  a 
program  of  counseling  or  testing  with  re- 
spect to  acquired  Immune  deficiency  syn- 
drome during  the  majority  of  the  180-day 
period  preceding  the  date  of  the  enactment 
of  the  AIDS  Counseling  and  Testing  Act  of 
1988,  the  Secretary  may  not  make  a  grant 
under  such  section  unless  the  applicant  for 
the  grant  agrees  to  expend  the  grant  only 
for  the  purpose  of  significantly  increasing 
the  availability  of  such  counseling  and  test- 
ing provided  by  the  applicant  above  the 
level  of  availability  provided  under  such 
program  during  the  majority  of  such  period. 

"(d)  Administration  of  Grant.— The  Sec- 
retary may  not  make  a  grant  under  section 
2301  unless  the  applicant  for  the  grant 
agrees  that— 

"(1)  the  applicant  will  not  expend 
amounts  received  pursuant  to  such  section 
for  any  purpose  other  than  the  purposes  de- 
scrlt>ed  In  such  section: 

"(2)  if  the  applicant  will  routinely  Impose 
a  charge  for  providing  counseling  and  test- 
ing described  in  such  section,  the  applicant 
will  not  Impose  the  charge  on  any  Individual 
seeking  such  counseling  or  testing  who  Is 
unable  to  pay  the  charge: 

"(3)  the  applicant  will  establish  such  pro- 
cedures for  fiscal  control  and  fund  account- 
ing as  may  be  necessary  to  ensure  proper 
disbursement  and  accounting  with  respect 
to  the  grant:  and 

"(4)  the  applicant  will  not  expend  more 
than  10  percent  of  the  grant  for  administra- 
tive expenses  with  respect  to  the  grant. 

"SEC  an.  requirement  of  submission  of  ap- 
plication CONTAINING  CERTAIN 
agreements  and  ASSllUNCES. 

"The  Secretary  may  not  make  a  grant 
under  section  2301  unless— 

"(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary  containing  agreements 
and  assurances  In  accordance  with  sections 
2301  through  2310: 

"(2)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  iraide  in  such  manner,  and  contains 
such  agreements,  assurances,  and  Informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 


"SEC   2S12.  DETERMINATION  OF  AMOUNT  OF  AL- 
LOTMENTS FOR  STATES. 

"(a)  MiNiMTiM  Allotment.— Subject  to  the 
extent  of  amounts  made  available  In  appro- 
priations Acts,  the  amount  of  an  allotment 
under  section  2301(a)  for  a  State  for  a  fiscal 
year  shall  be  the  greater  of— 

"(1)  $300,000  for  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico,  and 
$100,000  for  each  of  the  territories  of  the 
United  States  other  than  the  Common- 
wealth of  Puerto  Rico:  and 

"(2)  an  amount  determined  under  subsec- 
tion (b). 

"(b)  Determination  Under  Formula.- 
The  amount  referred  to  in  subsection  (a)(2) 
is  the  product  of— 

"(1)  an  amount  equal  to  the  amount  made 
available  pursuant  to  section  2315(b)(1)  for 
the  fiscal  year  Involved:  and 

"(2)  a  percentage  equal  to  the  quotient 
of- 

"(A)  an  amount  equal  to  the  population  of 
the  State  involved:  divided  by 

"(B)  an  amount  equal  to  the  population  of 
the  United  States. 

"(c)  Disposition  of  Certain  F^niDS  Appro- 
priated FOR  Allotments.— 

"(1)  Amounts  described  In  paragraph  (2) 
shall.  In  accordance  with  paragraph  (3),  be 
allotted  by  the  Secretary  to  States  receiving 
payments  under  section  2301(a)  for  the 
fiscal  year  (other  than  any  State  referred  to 
in  paragraph  (2)(C)). 

"(2)  The  amounts  referred  to  In  para- 
graph ( 1 )  are  any  amounts  that  are  not  paid 
to  States  under  section  2301(a)  as  a  result 
of- 

"(A)  the  failure  of  any  State  to  submit  an 
application  under  section  2311; 

■(B)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section;  or 

"(C)  any  State  informing  the  Secretary 
that  the  State  does  not  Intend  to  expend 
the  full  amount  of  the  allotment  made  to 
the  State. 

"(3)  The  amount  of  an  allotment  under 
paragraph  (1)  for  a  State  for  a  fiscal  year 
shall  be  amount  equal  to  the  product  of — 

"(A)  an  amount  equal  to  the  amount  de- 
scribed In  paragraph  (2)  for  the  fiscal  year 
Involved;  and 

"(B)  the  percentage  determined  under 
subsection  (b)(2)  for  the  State. 

•SEC  2313.  PROVISION  BY  SECRETARY  OF  SUP- 
PLIES AND  SERVICES  IN  LIEU  OF 
GRANT  FUNDa 

"(a)  In  General.— Upon  the  request  of  a 
grantee  under  section  2301,  the  Secretary 
may,  subject  to  subsection  (b),  provide  sup- 
plies, equipment,  and  services  for  the  pur- 
pose of  aiding  the  grantee  In  providing 
counseling  and  testing  described  In  such  sec- 
tion and,  for  such  purpose,  may  detail  to  the 
grantee  any  officer  or  employee  of  the  De- 
partment of  Health  and  Human  Services. 

"(b)  Limitation.— With  respect  to  a  re- 
quest described  In  subsection  (a),  the  Secre- 
tary shall  reduce  the  amount  of  payments 
under  section  2301  to  the  grantee  Involved 
by  an  amount  equal  to  the  fair  market  value 
of  any  supplies,  equipment,  or  services  pro- 
vided by  the  Secretary  and  shall,  for  the 
payment  of  expenses  Incurred  In  complying 
with  such  request,  expend  the  amounts 
withheld. 

"SEC.  2314.  EVALUATIONS. 

"The  Secretary  shall,  directly  or  through 
grants  and  contracts,  evaluate  programs  car- 


ried out  with  grants  made  under  section 
2301. 

"SEC  2315.  FUNDING. 

"(a)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  grants  under 
subsections  (a)  and  (b)  of  section  2301,  there 
is  authorized  to  be  appropriated 
$400,000,000  for  each  of  the  fiscal  years 
1989  through  1991. 

"(b)  Allocation  of  Funds  by  Secretary.— 

"(1)  For  the  purpose  of  making  allotments 
under  section  2301(a),  the  Secretary  shall 
make  available  50  percent  of  the  amounts 
appropriated  pursuant  to  subsection  (a). 

"(2)  For  the  purpose  of  making  grants 
under  section  2301(b),  the  Secretary  shall 
make  available  50  percent  of  the  amounts 
appropriated  pursuant  to  subsection  (a). 

"(c)  Use  of  Funds.- 

"(I)  The  purpose  of  this  part  is  to  provide 
for  counseling  and  testing  services  to  pre- 
vent and  reduce  exposure  to,  and  the  trans- 
mission of,  the  etiologlc  agent  for  acquired 
immune  deficiency  syndrome. 

"(2)  AU  individuals  receiving  counseling 
pursuant  to  this  part  are  to  be  counseled 
about  the  harmful  effects  of  promiscuous 
sexual  activity  and  intravenous  substance 
abuse,  and  the  benefits  of  abstaining  from 
such  activities. 

"(3)  None  of  the  funds  appropriated  to 
carry  out  this  part  may  be  used  to  provide 
counseling  that  promotes  or  encourages,  di- 
rectly, homosexual  or  unsafe  heterosexual 
sexual  activity  or  Intravenous  substance 
abuse. 

"(4)  Paragraph  (3)  may  not  be  construed 
to  prohibit  a  counselor  who  has  already  per- 
formed the  counseling  of  an  Individual  re- 
quired In  paragraph  (2)  from  providing  an 
Individual  the  most  current  scientific  knowl- 
edge available  to  reduce  the  Individual's  risk 
of  exposure  to,  or  the  transmission  of,  the 
etiologlc  agent  for  acquired  Immune  defi- 
ciency syndrome,  provided  that  any  infor- 
mational materials  used  are  not  obscene. 
"Part  B— Confidentiality  With  Respect 
TO  Counseling  and  Testing 

"SEC  2321.  ESTABLISHMENT  OF  PROHIBITION 
AGAINST  DISCLOSURE  OF  CERTAIN  IN- 
FORMATION  ORIGINATING  IN  PROC- 
ESS OF  COUNSELING  AND  TESTING. 

"(a)  In  General.— Except  as  provided  In 
any  of  sections  2322  through  2329,  a  person 
described  In  subsection  (b)  may  not  disclose 
identifying  information  with  resi>ect  to  a 
protected  Individual  or  a  contact  of  such  In- 
dividual. 

"(b)  Persons  Subject  to  Prohibition.- A 
person  referred  to  In  subsection  (a)  Is  a 
person  who  obtains  Identifying  Information 
with  respect  to  a  protected  individual  or  a 
contact  of  such  individual  as  a  result  of— 

"(1)  direct  or  Indirect  Involvement  In  the 
process  of— 

"(A)  providing  to  the  protected  Individual 
counseling  with  respect  to  acquired  Immune 
deficiency  syndrome  or  testing  the  protect- 
ed individual  for  infection  with  the  etiologlc 
agent  for  such  syndrome;  or 

"(B)  providing  to  the  protected  individual 
health  care  in  the  course  of  the  provision  of 
which  the  protected  Individual  discloses 
identifying  Information  with  respect  to  the 
protected  Individual; 

"(2)  direct  or  Indirect  Involvement  In  the 
process  of  carrying  out  a  purpose  for  which 
a  disclosure  of  identifying  information  is 
made  under  any  of  sections  2322  through 
2327; 

"(3)  reading  (or  otherwise  directly  perceiv- 
ing) any  record  containing  Identifying  Infor- 
mation with  respect  to  a  protected  Individ- 
ual or  a  contact  of  such  Individual,  which 


record  Is  developed  In  a  process  described  In 
paragraph  (1)  or  (2);  or 

"(4)  receiving  a  notification  pursuant  to 
section  2351. 

"(c)  Applicability.— The  prohibition  es- 
tablished in  subsection  (a)  shall  apply  to  the 
conduct  of  a  person  without  regard  to 
whether  the  person  receives  Federal  finan- 
cial assistance. 

"SEC    2322.    AUTHORIZED    CONSENSUAL    DISCLO- 
SURES. 

"(a)  In  General.— a  person  described  In 
section  2321(b)(1),  and  a  person  who  re- 
ceives a  disclosure  of  identifying  Informa- 
tion under  any  of  sections  2323  through 
2327,  may  disclose  identifying  Information 
with  respect  to  a  protected  individual  if — 

"(1)  prior  to  the  disclosure,  the  protected 
individual  has,  in  accordance  with  subsec- 
tion (d),  consented  to  the  disclosure:  or 

"(2)  prior  to  the  disclosure,  the  protected 
Individual  Is  legally  Incompetent  under  the 
law  of  the  State  In  which  the  protected  indi- 
vidual resides,  the  counseling  and  testing  de- 
scribed in  section  2321(bKl)(A)  was  provid- 
ed at  the  request  of  the  guardian  of  the  pro- 
tected Individual,  and  the  guardian  con- 
sents, in  accordance  with  subsection  (d),  to 
the  disclosure. 

"(b)  CLAIMANT  Under  Insurance  on  Life 
OF  Protected  Individual.— A  person  de- 
scribed in  section  2321(b)(1),  and  a  person 
who  receives  a  disclosure  of  Identifying  in- 
formation under  any  of  sections  2323 
through  2327,  may  disclose  identifying  In- 
formation with  respect  to  a  protected  Indi- 
vidual if- 

"(1)  prior  to  the  disclosure,  the  protected 
individual  is  deceased  and  is  the  Insured 
pursuant  to  life  insurance; 

"(2)  prior  to  the  disclosure,  the  claimant 
for  the  proceeds  of  the  life  Insurance  con- 
sents to  the  disclosure  In  accordance  with 
subsection  (d):  and 

"(3)  the  disclosure  is  made  to  the  business 
organization  providing  the  life  insurance. 

"(c)  Recipient  of  Consensual  Disclo- 
sure.—Any  person  receiving,  pursuant  to 
this  section,  a  disclosure  of  Identifying  in- 
formation with  respect  to  a  protected  Indi- 
vidual may  disclose  the  Identifying  Informa- 
tion under  the  applicable  conditions  de- 
scribed In  subsection  (a)  or  (b). 

"(d)  Required  Procedure.- A  consent 
under  any  of  subsections  (a)  through  (c) 
shaU- 

"(1)  be  in  writing  and  be  dated: 

"(2)  be  signed  by  the  person  providing 
consent  pursuant  to  subsection  (a),  (b),  or 
(c); 

"(3)  specify  the  Identifying  Information  to 
be  disclosed  and  the  purpose  of  the  disclo- 
sure; 

"(4)  specify  the  person,  persons,  or  generic 
class  of  persons  whom  the  consent  author- 
izes to  make  the  disclosure; 

"(5)  specify  the  person,  persons,  or  generic 
class  of  persons  to  whom  the  disclosure  is  to 
be  made  (including  i>ersons  within  the  orga- 
nization receiving  the  disclosure);  and 

"(6)  specify  the  period  of  time  during 
which  disclosures  may  be  made  under  the 
consent  and  the  procedures  for  withdrawal 
of  consent. 

"(e)  Von)  Consent.— Except  as  otherwise 
specifically  provided  for  pursuant  to  subsec- 
tion (d),  a  consent  under  any  of  subsections 
(a)  through  (c)  shall  be  void  to  the  extent 
that  the  consent  authorizes  the  recipient  of 
the  disclosure  to  make  subsequent  disclo- 
sures of  identifying  information  in  the  dis- 
cretion of  the  recipient. 


"SEC  2323.  authorized  NONCONSENSUAL  DISCLO- 
SITRES. 

"(a)  Nonconsensual  Disclosure  With  Re- 
spect TO  Counseling  and  Testing.— A 
person  described  In  section  2321(bKlKA) 
may  disclose  Identifying  information  with 
respect  to  a  protected  individual  and  a  con- 
tact of  such  Individual  If  the  disclosure  is 
made— 

"(1)  to  a  health  care  provider  for  the  pur- 
pose of  providing  to  the  protected  individual 
the  counseling  or  testing  described  In  such 
section: 

"(2)  to  the  protected  Individual;  or 

"(3)  to  the  guardian  of  the  protected  Indi- 
vidual. If  the  protected  Individual  is  legally 
incompetent  under  the  law  of  the  State  in 
which  the  protected  Individual  resides  and 
such  counseling  or  testing  was  provided  at 
the  request  of  the  guardian. 

"(b)  Nonconsensual  Disclosures  With 
Respect  to  Other  Health  Care.— A  person 
described  in  section  2321(b)(1)  may  disclose 
Identifying  Information  with  respect  to  a 
protected  Individual  If  the  disclosure  is 
made  to  a  health  care  provider  that  pro- 
vides health  care  to  the  protected  individual 
under  conditions  In  which,  as  determined 
under  guidelines  issued  by  the  Secretary 
under  section  2361,  the  provider  is  likely  to 
be  occupationally  exposed  to  the  etiologlc 
agent  for  acquired  Immune  deficiency  syn- 
drome. 

"(c)  Nonconsensual  Disclosure  to  State 
Public  Health  Officer.— A  person  de- 
scribed in  section  2321(b)(1)  may  disclose 
identifying  information  with  respect  to  a 
protected  Individual  and  a  contact  of  such 
Individual  If  the  disclosure  is  made  to  the 
State  public  health  officer  and  the  law  of 
the  State  in  which  testing  described  In  sec- 
tion 2321(b)(1)(A)  Is  carried  out  requires  dis- 
closure to  the  officer. 

"(d)  Nonconsensual  Disclosure  With 
Respect  to  Bodily  Fluids  and  Organs  of 
Protected  Individuals.— A  person  described 
in  section  2321(b)(1)  shall  disclose  identify- 
ing information  with  respect  to  a  protected 
individual  if  the  disclosure  is  made  to,  and 
at  the  request  of,  a  health  care  provider  (in- 
cluding a  blood  bank)  that  has  received  or 
will  receive  blood  from  the  protected  Indi- 
vidual for  the  purposes  of  blood  transfu- 
sions, has  received  or  will  receive  semen 
from  such  individual  for  the  purposes  of  ar- 
tificial inseminations,  has  received  or  will 
receive  breast  mUk  from  such  Individual  for 
the  purposes  of  distribution,  or  has  received 
or  will  receive  a  donation  from  such  Individ- 
ual of  an  organ  for  the  purposes  of  trans- 
plantation. 

"(e)  Nonconsensual  Disclosure  With  Re- 
spect TO  Burial  of  Protected  Individ- 
uals.—A  person  described  In  section 
2321(b)(1)  shall  disclose  identifying  Infor- 
mation with  respect  to  a  protected  individ- 
ual if  the  disclosure  is  made  to,  and  at  the 
request  of,  a  person  who  has  received  or  wiU 
receive  the  body  of  the  protected  individual 
for  the  purpose  of  preparing  the  body  for 
burial. 

"(f)  Certain  Intraorganization  Noncon- 
sensual Disclosures.— Identifying  informa- 
tion received  by  an  organization  pursuant  to 
a  disclosure  under  this  section  or  section 
2324  may  be  disclosed  within  the  organiza- 
tion to  the  extent  reasonably  necessary  to 
carry  out  the  purpose  for  which  the  disclo- 
sure Is  made. 

-SEC  2324.  AUTHORIZED  NONCONSENSUAL  REDIS- 
CLOSUBE. 

"Any  person  authorized  under  section 
2322  or  2323  to  receive  a  disclosure  of  identi- 
fying Information  may,  for  a  purpose  de- 
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scribed  In  section  2323.  disclose  identifying 
infontiatlon  to  any  person  authorized  under 
ction  to  receive,  for  the  purpose  in- 
a  disclosure  of  such  information. 

AITHORIZEO  NONCONSKNSl  AL  DI9CLO- 
SLRE  PmSLANT  TO  SALE  OR  TRANS- 
FER OF  ORGANIZATIONS  AITHORIZED 
TO  MAKE  OR  RECEIVE  DISCLOSITIES. 

erson  described  in  section  2321(b)(1). 

person  who  receives  a  disclosure  of 
JTylng  information  under  any  of  sec- 
tions 12322  through  2324.  may  disclose  the 
Identlifying  Information  if  the  disclosure  is 
made  only  to  the  extent  reasonably  neces- 
sary fbr  the  purpose  of— 

selling  the  organization  with  respect 
to  which  such  person  Is  authorized  under 
any  of  such  sections  to  make  or  receive  a 
dlscloiure  of  identifying  information  (or 
sellini ;  portions  of  such  organization):  or 

effecting  a  transfer,  merger,  or  con- 
solidation of  such  organization  (or  of  por- 
tions of  such  organization). 

a2«.  NONCONSENSUAL  DISCLOSLTIES  WITH 
RESPECT  TO  INSURANCE  POUCIES 
AND  HEALTH  PLANS. 

In  Gkkkral.— A  person  described  In 
sectioh  2321(b)(1)  may  disclose  identifying 
Infon  lation  if  the  disclosure  is  made  only  to 
the  e]  tent  reasonably  necessary  for  the  pur- 
pose qf — 

compliance    with    requirements    Im- 
by  the  State  agency  that  regulates 


-SEC. 


"(a) 


"(1) 
posed 


the  PI  ovislon  of  insurance:  or 

"(2)  responding  to  a  Judicial  order  to  fur- 
nish evidence  In  proceedings  to  prosecute 
State  or  Federal  causes  of  action  for  fraud, 
matet  lal  misrepresentation,  or  material  non- 
discloiure  arising  from  acts  or  omissions  of 
the  pi  otected  individual,  or  on  behalf  of  the 
prote<;ted  individual,  with  respect  to  con- 
tracts (including  the  formation  of  contracts) 
for  benefits  under  Insurance  policies  or 
health  plans  (Including  health  maintenance 
organizations,  medical  service  plans,  and 
hospii&l  service  plans). 

"(bi  Opportunitv  to  Pahticipati  in  Pro- 
cKKDiiiGs.— Before  authorizing  a  disclosure 
of  Ide  ntifylng  information  under  subsection 
(a)(2)  the  court  involved  shall  provide  to 
the  p  'Otected  individual,  or  to  the  claimant 
refen  ed  to  in  section  2322(bK2).  as  the  case 
may  I  e,  a  reasonable  opportunity  to  partici- 
pate In  the  proceedings  for  determining 
whether,  and  to  what  extent,  a  disclosure 
will  b  ( ordered. 

"(c)  In  Camzra  Proceedings.— Civil  pro- 
ceedings under  subsection  (a)  shall  be  con- 
ducte  1  in  camera.  Any  references  to  the  par- 
ties 1]  I  documents  of  such  proceedings  shall 
be  rel  erences  to  pseudonyms  for  the  parties. 
Recoids  developed  in  such  proceeding  shall 
be  sei  led  at  the  close  of  the  pr(x;eeding. 

■(dl  PiNDiHcs  op  Pacts  and  Conclusions 
or  La  )v  — In  issuing  orders  described  in  sub- 
sectio  fi  (a)(2).  the  court  involved  shall  find 
the  fi  cts  specially  and  state  separately  the 
concli  islons  of  law  that  constitute  the 
groun  ds  of  the  actions  of  the  court. 

"(e)  Applicability  or  CoNriDENTiALiTY 
Prohibition.— If  a  court  issues  an  order  de- 
scribed In  subsection  (a)(2).  the  court  shall 
detenaine  the  extent  to  which  the  prohibi- 
tion established  in  section  2321(a)  shall 
apply  to  persons  receiving  identifying  Infor- 
matio  n  pursuant  to  the  order. 

-SEC  ]pXIJ.    COURT    ORDERS    WITH    RESPECT    TO 
PIWUC  HEALTH  OFFICER 

"(al  Disclosure  to  Otticer.- A  court  of 
compiitent  jurisdiction  may.  upon  appropri- 
ate aiplicatlon  to  the  court  by  the  State 
publii  health  officer,  order  any  person  de- 
scrib«  d  In  section  2321(b)(1).  and  any  person 
who  1  eceives  a  disclosure  of  identifying  in- 


formation under  any  of  sections  2322 
through  2326.  to  make  a  disclosure  to  the 
health  officer  of  identifying  Information 
with  respect  to  a  protected  individual  or  a 
contact  of  such  individual  to  the  extent  rea- 
sonably necessary,  in  the  determination  of 
the  court,  to  prevent  a  clear  and  imminent 
danger  of  the  transmission,  by  the  protected 
individual  or  contact  involved,  of  the  etiolo- 
gic  agent  for  acquired  Immune  deficiency 
syndrome. 

"(b)  Redisclosuri  by  OrpicER.— a  court  of 
competent  Jurisdiction  may,  upon  appropri- 
ate application  to  the  court  by  the  State 
public  health  officer,  authorize  the  officer 
to  disclose  identifying  information  with  re- 
spect to  a  protected  Individual  or  a  contact 
of  such  individual  to  the  extent  reasonably 
necessary,  in  the  determination  of  the 
court,  to  prevent  a  clear  and  Imminent 
danger  of  the  transmission,  by  the  protected 
Individual  or  contact  Involved,  of  the  etlolo- 
gic  agent  for  acquired  Immune  deficiency 
syndrome. 

"(c)  Opportunity  To  Participate  in  Pro- 
ceedings.—Before  authorizing  a  disclosure 
of  identifying  information  under  subsection 
(a)  or  (b).  the  court  involved  shall  provide  to 
the  protected  individual  (and  to  any  contact 
of  such  individual  with  respect  to  whom 
identifying  information  is  sought)  a  reason- 
able opportunity  to  participate  In  the  pro- 
ceedings for  determining  whether,  and  to 
what  extent,  a  disclosure  will  be  ordered. 

"(d)  In  Camera  Proceedings.— Proceedings 
under  subsection  (a)  or  (b)  shall  be  conduct- 
ed in  camera.  Any  references  to  the  parties 
in  documents  of  such  proceedings  shall  be 
references  to  pseudonyms  for  the  parties. 
Records  developed  in  such  proceeding  shall 
be  sealed  at  the  close  of  the  proceeding. 

"(e)  Findings  or  Pacts  and  Conclusions 
or  Law.— In  granting  or  denying  applica- 
tions pursuant  to  subsection  (a)  or  (b).  the 
court  involved  shall  find  the  facts  specially 
and  state  separately  the  conclusions  of  law 
that  constitute  the  grounds  of  the  actions  of 
the  court. 

"SEC.  aZS.  NONCONSENSUAL  DISCLOSURES  TO  VIC- 
TIMS OF  SEXUAL  ASSAULT. 

"A  person  described  in  section 
2321(b)(1)(A)  may  disclose  identifying  infor- 
mation with  respect  to  a  protected  individ- 
ual if — 

"(1)  the  protected  Individual  is  convicted 
of  a  crime  relating  to  sexual  assault: 

"(2)  the  disclosure  is  made  to  the  victim  of 
such  crime  at  the  request  of  the  victim:  and 

"(3)  the  disclosure  is  made  by  a  physician 
or  a  counselor. 

-SEC.  2329.  NONCONSENSUAL  DISCLOSURES  TO 
CERTAIN  CONTACTS  OF  PROTECTED 
INDIVIDUALS. 

"A  person  described  in  section 
2321(b)(1)(A).  and  a  person  who  receives  a 
disclosure  of  identifying  information  under 
section  2323(c>.  may  disclose  identifying  in- 
formation with  respect  to  a  protected  indi- 
vidual if- 

"(1)  such  person  is  a  physician  or  a  coun- 
selor; 

"(2)  the  disclosure  is  made  to  the  spouse 
of  the  protected  Individual  or  to  an  individ- 
ual whom  the  protected  individual  has, 
during  the  process  of  receiving  counseling 
or  testing  described  in  section  2321(b)(1)(A), 
identified  as  being  a  sexual  partner  of  the 
protected  individual  or  an  Individual  with 
whom  the  protected  individual  has  shared  a 
hypodermic  needle: 

"(3)  such  person  has  counseled  the  pro- 
tected Individual  with  respect  to  making 
medically  appropriate  disclosures  of  identi- 
fying information  to  the  individuals  de- 
scribed in  paragraph  (2); 


"(4)  such  person  reasonably  believes 
that— 

"(A)  the  protected  individual  will  not 
inform  such  individuals  of  the  Identifying 
information  with  respect  to  the  protected 
individual:  and 

"(B)  the  disclosure  Is  medically  appropri- 
ate: and 

"(5)  the  disclosure  of  the  name  of  the  pro- 
tected Individual  is  made  only  if  medically 
appropriate. 

"SEC.  2330.  REQUIREMENT  OF  CERTAIN  NOTIFICA- 
TIONS WITH  RESPECT  TO  DISCLOSURE 
OF  IDENTIFYING  INFORMATION. 

"(a)  In  General.- 

"(1)(A)  Except  as  provided  in  paragraph 
(2),  any  person  who.  under  any  of  sections 
2322  through  2327.  discloses  any  identifying 
information  with  respect  to  a  protected  indi- 
vidual shall  ensure  that  such  disclosure, 
whether  made  orally  or  in  writing,  is  accom- 
panied by  a  written  statement  declaring 
that  any  subsequent  disclosure  of  the  infor- 
mation provided  may  be  prohibited  by  law. 

"(B)  Except  as  provided  in  paragraph  (2), 
any  person  who.  under  any  of  sections  2322 
through  2324,  discloses  any  identifying  in- 
formation with  respect  to  a  protected  indi- 
vidual shall  notify  such  individual  (if  living) 
in  writing  of  the  fact  of  such  disclosure. 

"(2)  The  requirements  established  in  para- 
graph (1)  shall  not  apply  to  any  disclosure 
of  identifying  information  under  any  of  sec- 
tions 2322  through  2327  made  to  a  person 
who  is  part  of  the  same  organization  as  the 
person  from  whom  the  disclosure  Is  re- 
ceived. 

"(b)  Nonconsensual  Disclosure  to  Cer- 
tain Contacts  or  Protected  Individual.— 
Any  person  who,  under  section  2329,  dis- 
closes identifying  information  with  respect 
to  a  protected  individual  shall  notify  such 
Individual  (if  living)  in  writing  of  the  fact  of 
such  disclosure. 

"SEC.  2331.  CIVIL  MONEY  PENALTY  AND  CIVIL 
CAUSES  OF  ACTION  FOR  VIOLATION 
OF  PROHIBITION. 

"(a)  Assessment  or  Civil  Money  Penal- 
ty.— 

"(1)  Any  person  who  intentionally  or  neg- 
ligently violates  section  2321  or  2330  shall 
be  liable  to  the  United  States  for  a  civil  pen- 
alty in  an  amount  not  to  exceed  $10,000  for 
each  such  violation. 

"(2)  A  civil  penalty  under  paragraph  (1) 
may  be  assessed  by  the  Secretary  only  by  an 
order  made  on  the  record  after  opportunity 
for  a  hearing  in  accordance  with  section  554 
of  title  5,  United  States  Code.  The  Secretary 
shaU  provide  written  notice  to  the  person 
who  is  the  subject  of  the  proposed  order  in- 
forming the  person  of  the  opportunity  to  re- 
ceive such  a  hearing  with  respect  to  the  pro- 
posed order.  The  hearing  may  be  held  only 
if  the  person  makes  a  request  for  the  hear- 
ing before  the  expiration  of  the  30-day 
period  beginning  on  the  date  such  notice  is 
issued. 

"(3)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  assessed  pursuant  to 
paragraph  (2). 

"(4)  If  the  Secretary  issues  an  order  pur- 
suant to  paragraph  (2)  after  a  hearing  de- 
scribed in  such  paragraph,  the  person  who 
is  the  subject  of  the  order  may,  before  the 
expiration  of  the  30-day  period  beginning  on 
the  date  the  order  is  Issued,  seek  Judicial 
review  of  the  order  pursuant  to  section  1331 
of  title  28,  United  States  Code,  and  chapter 
7  of  title  5.  United  States  Code. 

"(5)  If  a  person  does  not  request  a  hearing 
pursuant  to  paragraph  (2)  and  the  Secre- 
tary issues  an  order  pursuant  to  such  para- 
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graph,  or  If  a  person  does  not  under  para- 
graph (4)  seek  judicial  review  of  such  an 
order,  the  Secretary  may  conunence  a  clvU 
action  in  any  appropriate  district  court  of 
the  United  States  for  the  purpose  of  recov- 
ering the  amount  assessed  and  an  amount 
representing  Interest  at  a  rate  computed  in 
accordance  with  section  1961  of  title  28, 
United  States  Code.  Such  Interest  shall 
accrue  from  the  expiration  of  the  30-day 
period  described  in  paragraph  (4).  In  such 
an  action,  the  decision  of  the  Secretary  to 
issue  the  order,  and  the  amount  of  the  pen- 
alty assessed  by  the  Secretary,  shall  not  be 
subject  to  review. 

"(6)  The  Secretary  may  not  under  this 
subsection  commence  proceeding  against  a 
person  after  the  expiration  of  the  5-year 
period  beginning  on  the  date  on  which  the 
person  allegedly  engaged  In  the  violation  of 
section  2321  or  2330. 

"(b)  Injunctive  REUEr.— The  Secretary 
may.  in  any  court  of  competent  jurisdiction, 
commence  a  civil  action  for  the  purpose  of 
obtaining  temporary  or  permanent  injunc- 
tive relief  with  respect  to  preventing  a  viola- 
tion of  section  2321  or  2330. 

"(c)  Civil  Cause  or  Action  by  Aggrieved 
Individual. — 

"(1)  Any  individual  who  is  aggrieved  as  a 
result  of  a  violation  by  any  person  of  section 
2321  or  2330  may,  in  any  court  of  competent 
Jurisdiction,  commence  a  civil  action  against 
such  person  to  obtain  appropriate  relief,  in- 
cluding actual  and  punitive  damages,  equita- 
ble relief,  and  a  reasonable  attorney's  fee 
and  costs.  For  a  violation  of  section  2321, 
damages  shall  be  not  less  than  the  liquidat- 
ed amount  of  $2,000. 

"(2)  An  individual  described  in  paragraph 
(1)  may  not  commence  proceedings  under 
such  paragraph  against  a  person  after  the 
expiration  of  the  5-year  period  beginning  on 
the  date  on  which  the  person  allegedly  en- 
gaged in  the  violation  of  section  2321  or 
2330. 

"(d)  In  Camera  Proceedings.— Proceedings 
under  this  section  shall  be  conducted  in 
camera.  Any  references  to  the  parties  in 
documents  of  such  proceedings  shall  be  ref- 
erences to  pseudonyms  for  the  parties. 
Records  developed  in  such  proceeding  shall 
be  sealed  at  the  close  of  the  proceeding. 

"SEC.  2332.  CRIMINAL  PENALTY  FOR  VIOLATION  OF 
PROHIBITION. 

"(a)  In  General.— Any  person  who  inten- 
tionally violates  the  prohibition  established 
in  section  2321  shall  be  fined  in  accordance 
with  title  18,  United  States  Code,  or  impris- 
oned for  not  more  than  one  year,  or  both. 

"(b)  Limitation  on  Action.— Proceedings 
under  subsection  (a)  may  not  be  commenced 
against  a  person  unless,  with  respect  to  such 
proceedings,  the  indictment  is  found  or  the 
information  is  instituted  not  later  than  the 
expiration  of  the  5-year  period  beginning  on 
the  date  on  which  the  person  allegedly  en- 
gaged in  the  violation  of  section  2321. 

"SEC.  2333.   VIOLATIONS  BY   FEDERAL  GRANTEES 
AND  CONTRACTORS. 

"Grants  made,  and  contracts  entered  into, 
by  any  Federal  agency  may  be  terminated 
by  the  agency  Involved  if  the  Federal  grant- 
ee or  contractor  Involved  violates  section 
2321  or  2330.  Any  Federal  grantee  or  con- 
tractor violating  such  a  prohibition  may, 
with  respect  to  Federal  grants  and  con- 
tracts, be  suspended  or  debarred  by  the 
agency  Involved. 

-SEC.  2334.  EXCLUSIVITY  OF  FEDERAL  PENALTIES 
AND  REMEDIES  FOR  VIOLATIONS. 

"The  imposition  of  a  penalty  under  sec- 
tion 2331  or  2332  for  a  violation  of  section 
2321  or  2330  shaU  not  preclude  the  imposi- 


tion of  any  other  applicable  penalty  under 
Federal  law  with  respect  to  such  a  violation. 
The  receipt  of  relief  pursuant  to  section 
2331(c)  for  such  a  violation  shall  not  pre- 
clude the  receipt  of  any  other  relief  avail- 
able under  Federal  law  with  respect  to  such 
a  violation. 

"SEC.  2336.  PREEMPTION  OF  CERTAIN  STATE  DIS- 
CLOSURE LAWS. 

"(a)  In  General.— This  part  shall  super- 
sede any  State  law  that— 

"(1)  provides  a  criminal  or  civil  penalty,  or 
a  cause  of  action,  for  the  failure  of  any 
p>erson  described  in  section  2321(b)  to  make 
a  disclosure  of  identifying  information  not 
authorized  under  this  part  to  be  made:  or 

"(2)  provides  a  criminal  or  civil  penalty,  or 
a  cause  of  action,  for  a  disclosure  by  any 
such  person  of  identifying  information  au- 
thorized under  this  part  to  be  made  (includ- 
ing any  State  law  that  prohibits,  or  author- 
izes a  cause  of  action  for,  a  disclosure  of 
identifying  information  by  a  physician  or 
counselor  under  section  2329). 

"(b)  Authorized  State  Criminal  and 
Civil  Actions.— This  part  shall  not  super- 
sede any  State  criminal  or  civil  action  (in- 
cluding a  cause  of  action  for  damages)  for  a 
disclosure  of  identifying  Information  made 
in  violation  of  any  State  law  not  superseded 
by  subsection  (a).  Including  any  State  crimi- 
nal or  civil  action  for  a  disclosure  of  identi- 
fying information  made  by  an  individual  re- 
ceiving such  Information  under  section  2329. 

"Part  C— Emergencty  Response  Employees 

"Subpart  I— Guidelines  and  Model 
Curriculum 

"SEC.  234L  DEVELOPMENT. 

"(a)  In  General.— 

"( 1 )  Not  later  thjm  90  days  after  the  date 
of  the  enactment  of  the  AIDS  Counseling 
and  Testing  Act  of  1988,  the  Secretary, 
acting  through  the  Director  of  the  Centers 
for  Disease  Control,  shall  develop  guidelines 
and  a  model  curriculum  for  emergency  re- 
sponse employees  with  respect  to  the  pre- 
vention of  exposure  to  the  etiologic  agent 
for  acquired  Immune  deficiency  syndrome 
during  the  process  of  responding  to  emer- 
gencies. 

"(2)  The  guidelines  and  the  model  curricu- 
lum developed  under  paragraph  ( 1 )  shall,  to 
the  extent  practicable,  include— 

"(A)  Information  with  respect  to  the 
manner  in  which  such  etiologic  agent  Is 
transmitted;  and 

"(B)  information  that  can  assist  emergen- 
cy response  employees  in  distinguishing  be- 
tween conditions  in  which  such  employees 
are  at  risk  with  respect  to  such  etiologic 
agent  and  conditions  in  which  such  employ- 
ees are  not  at  risk  with  respect  to  such  etio- 
logic agent. 

"(b)  Appointment  or  Task  Force.— The 
Secretary  shall  establish  a  task  force  to 
assist  the  Secretary  in  developing  the  guide- 
lines and  the  model  curriculum  required  in 
subsection  (a).  The  Secretary  shall  appoint 
to  the  task  force  representatives  of  the  Cen- 
ters for  Disease  Control,  representatives  of 
State  governments,  and  representatives  of 
emergency  response  employees. 

"(c)  Disseiunation  to  States.— The  Sec- 
retary shall— 

"(1)  transmit  to  State  public  health  offi- 
cers copies  of  the  guidelines  and  the  model 
curriculum  develoE>ed  under  subsection  (a) 
with  the  request  that  such  officers  dissemi- 
nate such  copies  as  appropriate  throughout 
the  State:  and 

"(2)  make  such  copies  available  to  the 
public. 


-SEC.  2342.  grants  FOR  IMPLEMENTATION. 

"(a)  In  General.— The  Secretary  shall 
make  grants  to  States  and  political  subdivi- 
sions of  States  for  the  purpose  of  assisting 
grantees  with  respect  to  the  initial  Imple- 
mentation of  recommendations  contained  in 
the  guidelines  and  the  model  curriculum  de- 
veloped under  section  2341(a). 

"(b)  Requirement  or  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless— 

"(1)  an  application  for  the  grant  Is  submit- 
ted to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 

"(3)  the  application  otherwise  Is  in  such 
form,  is  made  In  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(c)  Authorization  or  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated  an 
aggregate  $5,000,000  for  the  fiscal  years 
1989  and  1990. 


"Subpart  II- 


-Notif  Icatlons  of  Possible 
Exposure 


-SEC.  2351.  establishment  OF  REQUIREMENT  OF 
NOTIFICATIONS  WITH  RESPECT  TO 
VICTIMS  ASSISTED. 

"(a)  Routine  Notification  or  Designated 
OmcER.— 

"(1)  If  a  victim  of  an  emergency  is  trans- 
ported by  emergency  response  employees  to 
a  medical  facility  and  the  medical  facility 
makes  a  determination  that  the  victim  Is  In- 
fected with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  the  medical 
facility  shall,  with  respect  to  the  determina- 
tion, notify  the  designated  officer  of  the 
emergency  response  employees  who  trans- 
ported the  victim  to  the  medical  facility. 

"(2)  If  a  victim  of  an  emergency  is  trans- 
ported by  emergency  response  employees  to 
a  medical  facility  and  the  victim  dies  at  or 
before  reaching  the  medical  facility,  the 
medical  facility  ascertaining  the  cause  of 
the  death  of  the  victim  shall,  with  respect 
to  the  designated  officer  of  the  emergency 
response  employees  who  transported  the 
victim  to  the  initial  medical  facility,  notify 
the  designated  officer  of  any  determination 
by  the  medlc&l  facility  that  the  victim  was 
Infected  with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome. 

"(3)  With  respect  to  a  determination  de- 
scribed in  paragraph  (1)  or  (2),  the  notifica- 
tion required  in  each  of  such  paragraphs 
shall  be  made  not  later  than  48  hours  after 
the  determination  is  made. 

"(b)  NoTiricATioN  Upon  Request  or  Des- 
ignated OmcER. — 

"(1)  If  a  victim  of  an  emergency  Is  trans- 
ported by  emergency  response  employees  to 
a  medical  facility,  the  medical  facility  shall, 
upon  the  request  of  the  designated  officer 
of  any  emergency  response  employees  who 
attended,  assisted,  or  transported  the 
victim,  notify  the  designated  officer  of  any 
determination  by  the  medical  facility  that 
the  victim  is  infected  with  the  etiologic 
agent  for  acquired  Immune  deficiency  syn- 
drome. 

"(2)  If  a  victim  of  an  emergency  is  trans- 
ported by  emergency  response  employees  to 
a  medical  facility  and  the  victim  dies  at  or 
before  reaching  the  medical  facility,  the 
medical  facility  ascertaining  the  cause  of 
the  death  of  the  victim  shall,  upon  the  re- 
quest of  the  designated  officer  of  any  emer- 
gency response  employees  who  attended,  as- 
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sist«d.  (r  transported  the  victim,  notify  the 
deslgna«d  officer  of  any  determination  by 
the  medical  faculty  that  the  victim  was  In- 
fected \  rlth  the  etlologlc  atent  for  acquired 
tmmiini  deficiency  syndrome. 

'•(3K4)  A  medical  facility  shall  make  a  no- 
tiflcatlcii  required  in  paragraph  (1)  or  (2) 
not  latqr  than  48  hours  after  receipt  of  a  re- 
quest ptirsuant  to  the  paragraph  Involved  If. 
prior  ti^the  request,  a  determination  de- 
scribed In  such  paragraph  has  been  made  by 
the  me4lcal  facility. 

"(B)  k  medical  facility  shall  make  a  notifi- 
cation Quired  in  paragraph  (1)  or  (2)  not 
later  tl^  48  hours  after  making  a  determi- 
nation ^escribed  in  the  paragraph  Involved 
If,  after  receipt  of  a  request  pursuant  to 
such  paragraph,  the  determination  is  made. 

"(C)  mOCEDXTRXS  FOR  NOTinCATION  OT  DBS- 

iGWATKriOmcni.— 

"(1)  |n  making  a  notification  required 
under  ibsectlon  (a)  or  (b).  a  medical  facili- 
ty shall  provide  the  date  on  which  the 
victim  <  if  the  emergency  Involved  was  trans- 
ported py  emergency  response  employees  to 
a  medidal  facility  and.  upon  request,  the  lo- 
cation It  which  such  emergency  occurred 
(Ircludlng,  to  the  extent  practicable,  the  ad- 
dress ol  the  location). 

"(2)  I  r  a  notification  under  subsection  (a) 
or  (b)  is  mailed  or  otherwise  indirectly 
made— 

"(A)  I  he  medical  facility  sending  the  notl- 
flcatior  shall,  upon  sending  the  notification. 
Inform  ithe  designated  officer  to  whom  the 
notification  is  sent  of  the  fact  that  the  noti- 
flcatioi^  has  been  sent;  and 

"(B)  such  designated  officer  shall,  not 
later  tlan  10  days  after  being  informed  by 
the  midlcal  facility  that  the  notification 
has  be<  n  sent,  inform  such  medical  facility 
whethe  r  the  designated  officer  has  received 
the  not  if  ication. 

"(d)  Designation  or  Individuals  to  Re- 
quest AND  Receive  Nototcations  Prom 
Meoica  l  Facilities.— 

"(1)  rhe  public  health  officer  of  each 
State  shall,  for  the  purpose  of  requesting 
and  r«  celving  notifications  under  subsec- 
tions (f )  and  (b),  and  for  the  purpose  of  car- 
rying 0  Lit  subsection  (e).  designate  1  official 
or  offk  er  of  each  employer  of  emergency  re- 
sponse employees  In  the  State. 

"(2)  n  making  the  designations  required 
in  parigraph  (1),  a  public  health  officer 
shall  g  ve  preference  to  individuals  who  are 
trainee  In  the  provision  of  health  care  or  In 
the  coi  trol  of  infectious  diseases. 

"(e)  1  roTincATioNs  to  Employees.— 

"(1)  (Vfter  receiving  a  notification  under 
subsecl  ion  (a)  or  (b),  a  designated  officer  of 
emerg*  ncy  response  employees  shall,  to  the 
extent  practicable,  immediately  notify  each 
of  suc^  employees  who — 

"(A)  responded  to  the  emergency  Involved; 
and 

"(B)  as  indicated  by  the  guidelines  and 
the  mc  del  curriculum  developed  by  the  Sec- 
retary under  section  2341.  may  have  been 
expose  i  to  the  etlologic  agent  for  acquired 
1mm ur  e  deficiency  syndrome. 

•■(2)  A  designated  officer  of  emergency  re- 
stMnse  employees  shall,  upon  request  of 
such  a)  1  employee— 

"(A)  determine  whether,  if  a  victim  of  an 
emergency  to  which  the  employee  respond- 
ed hal  been  infected  with  the  etiologlc 
agent  for  acquired  immune  deficiency  syn- 
drome the  employee  might  have  been  ex- 
posed I  o  such  etiologlc  agent;  and 

"(B)  make  a  request  described  in  subsec- 
tion (I  )  If.  as  Indicated  by  a  determination 
made  pursuant  to  subparagraph  (A),  the 
emplo;  'ee  might  have  been  exposed  to  such 
etlolog  Ic  agent. 


"(3)  A  notification  under  this  subsection 
to  an  emergency  response  employee  shall 
Inform  the  employee  of— 

"(A)  the  fact  that  the  employee  may  have 
been  exposed  to  the  etlologic  agent  for  ac- 
quired immune  deficiency  syndrome; 

"(B)  any  action  by  the  employee  that,  as 
indicated  by  the  guidelines  and  model  cur- 
riculum developed  by  the  Secretary  under 
section  2341(a),  Is  medically  appropriate; 
and 

"(C)  If  medically  appropriate  under  such 
guidelines  and  model  curriculum,  the  loca- 
tion of  the  emergency  Involved  and  the  date 
and  time  of  such  emergency. 

"(f)  Limitation.— Subsections  (a)(1)  and 
(b)(1)  shall  not  apply  to  any  determination 
described  In  such  subsections  made  with  re- 
spect to  a  victim  of  an  emergency  after  the 
expiration  of  the  60-day  period  beginning 
on  the  date  that  the  victim  Is  transported 
by  emergency  response  employees  to  a  medi- 
cal facility. 

"SEC.  MM.  RITLES  OF  CONSTRUCTION. 

"(a)  Testing.— Section  2351  may  not.  with 
respect  to  victims  of  emergencies,  be  con- 
strued to  authorize  or  require  a  medical  fa- 
cility to  test  any  such  victim  for  Infection 
with  the  etiologlc  agent  for  acquired 
Immune  deficiency  syndrome. 

"(b)  Contidentiality.— Section  2351  may 
not  be  construed  to  authorize  or  require  any 
medical  facility,  any  designated  officer  of 
emergency  response  employees,  or  any  such 
employee,  to  disclose  identifying  Informa- 
tion with  respect  to  a  protected  individual. 

-SEC.  2353.  CIVIL  MONEY  PENALTY  AND  CIVIL 
CAUSES  OF  ACTION  FOR  VIOLATION 
OF  PROHIBITION. 

"(a)  Assessment  of  Civil  Money  Penal- 
ty.— 

"(1)  Any  pe.-son  who  Intentionally  or  neg- 
ligently violates  section  2351  shall  be  liable 
to  the  United  SUtes  for  a  civil  penalty  In  an 
amount  not  to  exceed  $10,000  for  each  such 
violation. 

"(2)  A  civil  penalty  under  paragraph  (1) 
may  be  assessed  by  the  Secretary  only  by  an 
order  made  on  the  record  after  opportunity 
for  a  hearing  in  accordance  with  section  554 
of  title  5,  United  States  Code.  The  Secretary 
shall  provide  written  notice  to  the  person 
who  is  the  subject  of  the  proposed  order  In- 
forming the  person  of  the  opportunity  to  re- 
ceive such  a  hearing  with  respect  to  the  pro- 
posed order.  The  hearing  may  be  held  only 
If  the  person  makes  a  request  for  the  hear- 
ing before  the  expiration  of  the  30-day 
period  beginning  on  the  date  such  notice  is 
issued. 

"(3)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  clvU  penalty  assessed  pursuant  to 
paragraph  (2). 

•(4)  If  the  Secretary  Issues  an  order  pur- 
suant to  paragraph  (2)  after  a  hearing  de- 
scribed In  such  paragraph,  the  person  who 
is  the  subject  of  the  order  may.  before  the 
expiration  of  the  30-day  period  beginning 
on  the  date  the  order  Is  issued,  seek  judicial 
review  of  the  order  pursuant  to  section  1331 
of  title  28.  United  States  Code,  and  chapter 
7  of  title  5,  United  States  Code. 

"(5)  If  a  person  does  not  request  a  hearing 
pursuant  to  paragraph  (2)  and  the  Secre- 
tary issues  an  order  pursuant  to  such  para- 
graph, or  if  a  person  does  not  under  para- 
graph (4)  seek  judicial  review  of  such  an 
order,  the  Secretary  may  commence  a  clvU 
action  In  any  appropriate  district  court  of 
the  United  States  for  the  purpose  of  recov- 
ering the  amount  assessed  and  an  amount 
representing  Interest  at  a  rate  computed  In 
accordance  with  section   1961  of  title  28, 


United  States  Code.  Such  Interest  shall 
accrue  from  the  expiration  of  the  30-day 
period  described  in  paragraph  (4).  In  such 
an  action,  the  decision  of  the  Secretary  to 
issue  the  order,  and  the  amount  of  the  pen- 
alty assessed  by  the  Secretary,  shall  not  be 
subject  to  review. 

"(6)  Tho  Secretary  may  not  under  this 
subsection  commence  proceeding  against  a 
person  after  the  expiration  of  the  5-year 
period  beginning  on  the  date  on  which  the 
person  allegedly  engaged  in  the  violation  of 
section  2351. 

■(b)  Injunctive  Relief.— The  Secretary 
may.  In  any  court  of  competent  jurisdiction, 
commence  a  civil  action  for  the  purpose  of 
obtaining  temporary  or  permanent  tnjimc- 
tlve  relief  with  respect  to  preventing  a  viola- 
tion of  section  2351. 

"(c)  Crm.  Cause  of  Action  by  Aggrieved 
Individual.— 

"(1)  Any  emergency  response  employee 
who  is  aggrieved  as  a  result  of  a  violation  of 
section  2351  by  any  person  (other  than  a 
violation  of  subsection  (a)(3),  (b)(3),  or 
(c)(2)  of  such  section)  may,  in  any  court  of 
competent  jurisdiction,  commence  a  civil 
action  against  such  person  to  obtain  appro- 
priate relief,  including  actual  and  punitive 
damages  and  a  reasonable  attorney's  fee 
and  cost.  Such  damages  shall  be  not  less 
than  the  liquidated  amount  of  $2,000. 

"(2)  An  Individual  described  In  paragraph 
(1)  may  not  commence  proceedings  under 
such  paragraph  against  a  person  after  the 
expiration  of  the  5-year  period  beginning  on 
the  date  on  which  the  person  allegedly  en- 
gaged in  the  violation  of  section  2351. 
"Part  D— General  Provisions 

-SEC.  2381.  ISSUANCE  OF  CERTAIN  GUIDELINES  BY 
SECRETARY. 

"Not  later  than  12  months  after  the  date 
of  the  enactment  of  the  AIDS  Counseling 
and  Testing  Act  of  1988,  the  Secretary  shall, 
after  consultation  with  individuals  with  ex- 
pertise, issue  guidelines  describing  circum- 
stances under  which  an  individual  Infected 
with  the  etiologlc  agent  for  acquired 
Immune  deficiency  syndrome  can  expose 
other  individuals  to  such  etiologlc  agent. 
Such  guidelines  shall  include  information 
with  respect  to— 

"(1)  the  manner  In  which  such  etiologlc 
agent  is  transmitted; 

"(2)  the  probability  for  transmission  of 
such  etiologlc  agent  to  other  Individuals; 
and 

"(3)  whether  reasonable  accommodation 
to  an  infection  with  such  etiologlc  agent  can 
prevent  the  exposure  of  other  Individuals  to 
the  Infection. 

"SEC.  23«2.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  The  term  contact  of  a  protected  Indi- 
vidual' means  any  individual  whose  identity 
Is  disclosed  by  a  protected  Individual  during 
the  process  of  receiving  counseling,  testing, 
or  health  care  described  in  section 
2321(b)(1). 

'■(2)  The  term  counseling  with  respect  to 
acquired  Immune  deficiency  syndrome" 
means  such  counseling  provided  by  an  indi- 
vidual trained  to  provide  such  counseling. 

"(3)  The  term  designated  officer  of  emer- 
gency response  employees'  means  an  indi- 
vidual designated  under  section  2351(d)  by 
the  pubUc  health  officer  of  the  State  In- 
volved. 

"(4)  The  term  'emergency'  means  an  emer- 
gency Involving  Injury  or  lUness. 

•'(5)  The  term  'emergency  response  em- 
ployees' means  firefighters,  law  enforce- 
ment officers,  paramedics,  and  other  Indi- 


viduals (Including  employees  of  legally  orga- 
nized and  recognized  volunteer  organiza- 
tions, without  regard  to  whether  such  em- 
ployees receive  nominal  compensation)  who, 
in  the  course  of  professional  duties,  respond 
to  emergencies  In  the  geographic  area  In- 
volved. 

"(6)  The  term  'employer  of  emergency  re- 
sponse employees'  means  an  organization 
that.  In  the  course  of  professional  duties,  re- 
sponds to  emergencies  in  the  geographic 
area  involved. 

"(7)  The  term  'exposed  to  the  etiologlc 
agent  for  acquired  Immune  deficiency  syn- 
drome' means  to  be  In  circumstances  In 
which  there  Is  a  significant  risk  of  becoming 
infected  with  such  etiologlc  agent. 

"(8)  The  term  identifying  Information' 
means  any  Information— 

"(A)  relatlnc  to  the  identity  of  an  individ- 
ual who  Is  a  protected  Individual,  or  who  is  a 
contact  of  such  individual,  whichever  is  Indi- 
cated by  the  context  of  usage;  and 

"(B)  provided  In  a  context  Indicating  that 
the  Individual  has  undergone,  is  undergoing, 
or  wUl  undergo  counseling  or  testing  de- 
scribed In  section  2321(b)(1)(A)  or  in  a  con- 
text indicating  whether  the  Individual  is  in- 
fected with  the  etiologlc  agent  for  acquired 
Immune  deficiency  syndrome. 

"(9)  The  term  'infection  with  the  etiologlc 
agent  for  acquired  Immune  deficiency  syn- 
drome' Includes  any  condition  arising  from 
such  etiologlc  agent. 

"(10)  The  term  'person'  Includes  one  or 
more  individuals,  governments  (Including 
the  Federal  Government  and  the  govern- 
ments of  the  States),  governmental  agen- 
cies, political  subdivisions,  labor  unions, 
partnerships,  associations,  corporations, 
legal  representatives,  mutual  companies, 
joint-stock  companies,  trusts,  unincorporat- 
ed orgsinlzatlons,  receivers,  trustees,  and 
trustees  In  cases  under  title  11.  United 
States  Code. 

"(11)  The  term  protected  individual" 
means  an  Individual— 

"(A)  who  has  undergone,  or  Is  undergoing, 
counseling  or  testing  described  In  section 
2321(b)(1)(A); 

"(B)  who  has.  In  anticipation  of  undergo- 
ing such  counseling  or  testing,  disclosed  his 
or  her  Identity  to  a  person  who  provides 
such  counseling  or  testing;  or 

'"(C)  who  has  disclosed  identifying  Infor- 
mation with  respect  to  himself  or  herself  In 
the  course  of  receiving  health  care. 

""(12)  The  term  'records'  includes  electron- 
ic recordings  and  any  other  method  of  stor- 
ing information. 

"(13)  The  term  "routinely  test  for  infec- 
tion with  the  etiologlc  agent  for  acquired 
Immune  deficiency  syndrome'  means,  with 
respect  to  the  activity  In  the  course  of 
which  testing  for  such  Infection  Is  required 
to  be  conducted  pursuant  to  section  2305— 

""(A)  to  offer  and  encourage  such  testing 
as  a  regular  practice  In  the  course  of  such 
activity;  and 

"■(B)  to  conduct  such  testing  only  with  the 
consent  of  the  Individual  to  whom  such  test- 
ing is  offered  in  the  course  of  such  activity. 

""(14)  The  term  State"  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States. 

"(15)  The  term  'territories  of  the  United 
States'  means  each  of  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

"(16)  The  term  testing  for  Infection  with 
the  etlologic  agent  for  acquired  immune  de- 


ficiency syndrome'  includes  any  diagnosis  of 
such  infection  made  by  a  health  care  provid- 
er licensed  to  make  such  a  diagnosis  under 
the  law  of  the  State  in  which  the  diagnosis 
is  made.". 

SEC.  162.  CONFORMING  AMENDMENTS. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  Is  amended— 

(1)  In  section  305(1),  by  striking  ""2313" 
each  place  it  appears  and  inserting  ""2411"; 

(2)  In  section  465(f).  by  striking  ""2301" 
and  inserting  ""2401";  and 

(3)  In  section  497,  by  striking  ""2301"  and 
inserting  "2401". 

SEC.  103.  EFFECTIVE  DATES. 

Part  B  of  title  XXIII  of  the  Public  Health 
Service  Act  (as  added  by  section  2  of  this 
Act)  shall  take  effect  on  the  expiration  of 
the  60-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  Such  title  (as  so 
added)  shall  otherwise  take  effect  October 
1,  1988,  or  upon  the  date  of  the  enactment 
of  this  Act.  whichever  occurs  later. 
"HTLE  II— RESEARCH  WITH  RESPECT  TO  AC- 
QUIRED IMMUNE  DEFICIENCY  S^^NDROME 
SEC  201.  REQUIREMENT  OF  EXPEDITING  AWARDS 
OF  GRANTS  AND  CONTRACTS  FOR  RE- 
SEARCH. 

Section  494  of  the  Public  Health  Service 
Act  (42  U.S.C.  289c)  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(cMl)  The  Secretary  shall  expedite  the' 
award  of  grants,  contracts,  and  cooperative 
agreements  for  research  projects  relating  to 
acquired  Immune  deficiency  syndrome  (In- 
cluding such  research  projects  initiated  in- 
dependently of  any  solicitation  by  the  Sec- 
retary for  proposals  for  such  research 
projects). 

"(2)  With  respect  to  programs  of  grants, 
contracts,  and  cooperative  agreements  de- 
scribed in  paragraph  (1).  any  app'ication 
submitted  In  response  to  a  solicitation  by 
the  Secretary  for  proposals  pursuant  to 
such  a  program— 

"(A)  may  not  be  approved  if  the  applica- 
tion is  submitted  after  the  expiration  of  the 
3-month  period  beginning  on  the  date  on 
which  the  solicitation  is  issued;  and 

"(B)  shall  be  awarded,  or  otherwise  finally 
acted  upon,  not  later  than  the  expiration  of 
the  6-month  period  beginning  on  the  expira- 
tion of  the  period  described  in  subpara- 
graph (A). 

"(3)  If  the  Secretary  makes  a  determina- 
tion that  it  is  not  practicable  to  administer  a 
program  referred  to  In  paragraph  (2)  in  ac- 
cordance with  the  time  limitations  described 
In  such  paragraph,  the  Secretary  may 
adjust  the  time  limitations  accordingly. 

"(4)  With  respect  to  any  program  for 
which  a  determination  described  in  para- 
graph (3)  is  made,  the  Secretary  shall— 

■■(A)  if  the  determination  is  made  before 
the  Secretary  Issues  a  solicitation  for  pro- 
posals pursuant  to  the  program,  ensure  that 
the  solicitation  describes  the  time  limita- 
tions as  adjusted  by  the  determination;  and 

'■(B)  if  the  determination  is  made  after 
the  Secretary  issues  such  a  solicitation  for 
proposals.  Issue  a  statement  describing  the 
time  limitations  as  adjusted  by  the  determi- 
nation and  Individually  notify,  with  respect 
to  the  determination,  each  applicant  whose 
application  is  submitted  before  the  expira- 
tion of  the  3-month  period  beginning  on  the 
date  on  which  the  solicitation  was  issued. 

■'(5)  The  Secretary  shall,  not  less  than  an- 
nually, submit  to  the  Committee  on  Elnergy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Coihmittee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report — 

""(A)  summarizing  programs  for  which  the 
Secretary   has   made   a   determination   de- 


scribed in  paragraph  (3),  Including  a  de- 
scription of  the  time  limitations  as  adjusted 
by  the  determination  and  Including  a  sum- 
mary of  the  solicitation  issued  by  the  Secre- 
tary for  proposals  pursuant  to  the  program; 
and 
"(B)  summarizing  applications  that— 
""(I)  were  submitted  pursuant  to  a  program 
of  grants,  contracts,  or  cooperative  agree- 
ments referred  to  in  paragraph  (2)  for 
which  a  determination  described  In  para- 
graph (3)  has  not  been  made;  and 

•"(11)  were  not  processed  in  accordance 
with  the  time  limitations  described  In  para- 
graph (2).". 

SEC  202.  ESTABLISHMENT  OF  PROGRAMS  RELAT- 
ING TO  RESEARCH. 

The  PubUc  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended  by  inserting  after 
title  Vni  the  following  new  title: 

■TITLE  IX— RESEIARCH  WITH  RESPECT 
TO  ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

"Part  A— Administration  of  Research 
Programs 

-sec.  901.  requirements  wtth  respect  to 
processing  of  reql'ests  for  per- 
sonnel and  administrative  sup- 
PORT. 

"(a)  In  General.— The  Director  of  the 
Office  of  Personnel  Management  or  the  Ad- 
ministrator of  General  Services,  as  the  case 
may  be.  shall  respond  to  any  priority  re- 
quest made  by  the  Administrator  of  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, the  Director  of  the  Centers  for 
Disease  Control,  the  Commissioner  of  Food 
and  Drugs,  or  the  Director  of  the  National 
Institutes  of  Health,  not  later  than  14  days 
after  the  date  on  which  such  request  is 
made.  If  the  Director  of  the  Office  of  Per- 
sonnel Management  or  the  Administrator  of 
General  Services,  as  the  case  may  be.  does 
not  disapprove  a  priority  request  during  the 
14-day  period,  the  request  shall  be  deemed 
to  be  approved. 

"(b)  Notice  to  Secretary  and  to  Assist- 
ant Secretary  for  Health.— The  Adminis- 
trator of  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  the  Director 
of  the  Centers  for  Disease  Control,  the 
Commissioner  of  Food  and  Drugs,  and  the 
Director  of  the  National  Institutes  of 
Health,  shall,  respectively,  transmit  to  the 
Secretary  and  the  Assistant  Secretary  for 
Health  a  copy  of  each  priority  request  made 
under  this  section  by  the  agency  head  ir.- 
volved.  The  copy  shall  be  transmitted  on 
the  date  on  which  the  priority  request  In- 
volved is  made. 

■■(c)  Prohibition  With  Respect  to  Pre- 
vention OF  Priority  Request.- The  Direc- 
tor of  the  Office  of  Management  and 
Budget  may  not  take  any  action  to  prevent 
the  Administrator  of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
the  Director  of  the  Centers  for  Disease  Con- 
trol, the  Commissioner  of  Food  and  Drugs, 
or  the  Director  of  the  National  Institutes  of 
Health,  from  making  a  priority  request 
under  this  section. 

"(d)  Definition  of  Priority  Request.— 
For  purposes  of  this  section,  the  term  'prior- 
ity request"  means  any  request  that— 

■'(1)  Is  designated  as  a  priority  request  by 
the  Administrator  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
the  Director  of  the  Centers  for  Disease  Con- 
trol, the  Commissioner  of  P\)od  and  Drugs, 
or  the  Director  of  the  National  Institutes  of 
Health;  and 

"(2)(A)  Is  made  to  the  Director  of  the 
Office  of  Personnel  Management  for  the  al- 
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location  of  personnel  to  carry  out  activities 
with  resfcect  to  acquired  Immune  deficiency 
syndrom  e;  or 

"(B)  Is  made  to  the  Administrator  of  Gen- 
eral Serilces  for  administrative  support  In 


carrying 
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',  out  such  activities. 

AirraORIZATION  OF  ADDmONAL  PER. 
90NNEL 

"(a)  CiHTSRS  roR  Diseask  Cowtrol.— Not- 
wlthstan  [Ung  any  other  provision  of  law,  the 
Secretarr,  acting  through  the  Director  of 
the  Cenqers  for  Disease  Control,  shall,  in  ac- 
wlth  the  civil  service  and  classifi- 
cation laiws.  appoint  and  fix  the  compensa- 
tion of  rot  less  than  350  employees  for  the 

Tor  Disease  Control  in  addition  to 
the  number  of  employees  assigned  to  such 
Centers  i  is  of  December  31.  1987. 

National  Ikstiiutm  of  Health.— 
Notwlthi  tandlng  any  other  provision  of  law. 
the  Secretary,  acting  through  the  Director 
of  the  National  Institutes  of  Health  shall,  in 
accordance  with  the  civil  service  and  classi- 
fication I  aws.  appoint  and  fix  the  compensa- 
tion of  not  less  than  300  employees  for  the 

Institutes  of  Health  in  addition  to 
the  num  )er  of  employees  assigned  to  such 
Institute  I  as  of  December  31.  1987. 

P>OD   AND    Drug   Asministration.- 
Notwith^tanding  any  other  provision  of  law, 
the  Secrf  t&ry,  acting  through  the  Commis- 

Food  and  Drugs,  shall,  in  accord- 
ance witi  I  the  civil  service  and  classification 
laws,  apiolnt  and  fix  the  compensation  of 
not  less  t  han  50  employees  for  the  Food  and 
A(  [ministration  in  addition  to  the 
number  of  employees  assigned  to  such  Ad- 
ministration as  of  December  31,  1987. 

Kijconou  Drug  Abuse,  and  Mental 

ABiawiSTRATiON.— Notwithstanding 
any  other  provision  of  law.  the  Secretary, 
acting  th  rough  the  Administrator  of  the  Al- 
cohol, Dug  Abuse,  and  Mental  Health  Ad- 
ministration, shall,  in  accordance  with  the 
civil  service  and  classification  laws,  appoint 
and  fix  tl  le  compensation  of  not  less  than  45 
employe*  s  for  the  Alcohol,  Drug  Abuse,  and 
Mental  1  lealth  Administration  in  addition 
to  the  r  umber  of  employees  assigned  to 
such  Adpiinlstration  as  of  December  31, 
1987. 

"(e)  HiALTH  Resources  and  Services  Ad- 

MiNiSTRAfiON.— Notwithstanding  any  other 

of    law.    the    Secretary,    acting 

the  Administrator  of  the  Health 
and     Services     Administration. 

accordance  with  the  civil  service 
and  class  Lfication  laws,  appoint  and  fix  the 
compensi  tion  of  not  less  than  25  employees 
for  the  Health  Resources  suid  Services  Ad- 
ministration in  EUJdition  to  the  number  of 
employees  assigned  to  such  Administration 
as  of  Dec  ;mber  31.  1987. 

'■(f)  OincE  or  Assistant  Secretary  for 
Health.-  Notwithstanding  any  other  provi- 
sion of  1  iw,  the  Secretary,  acting  through 
the  Assls  Ant  Secretary  for  Health,  shall,  in 
accordance  with  the  civil  service  and  classi- 
fication 1  iws,  app>olnt  and  fix  the  compensa- 
tion of  not  less  than  10  employees  for  the 
Office  of  the  Assistant  Secretary  for  Health 
in  addltU  n  to  the  number  of  employees  as- 
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such  Office  as  of  December  31, 


signed  tc 
1987. 

-SEC.    Ma4  establishment   of   clinical   re- 
search REVIEW  COM.MrTTEE- 

S^retary,  acting  through  the  Dlrec- 

National  Institute  of  Allergy  and 

Diseases,  shall  establish  within 

Inst|ltute  an  advisory  committee  to  be 

the    AIDS    Cninlcal    Research 

mmittee  (hereafter  In  this  section 

o  as  the  'Committee').  The  Com- 

8|iall    be    composed    of   physicians 


IS 

Cbi 


whose  clinical  practice  Includes  a  significant 
number  of  patients  with  acquired  Immune 
deficiency  syndrome.  The  Committee 
shall- 

"(1)  advise  the  Director  of  such  Institute 
on  appropriate  research  activities  to  be  un- 
dertaken with  respect  to  clinical  treatment 
of  such  syndrome.  Including  advice  with  re- 
spect to— 

"(A)  research  on  drugs  for  preventing  or 
minimizing  the  development  of  symptoms 
or  conditions  arising  from  infection  with  the 
etlologic  agent  for  such  syndrome:  and 

"(B)  research  on  the  effectiveness  of 
treating  such  symptoms  or  conditions  with 
drugs  that— 

"(1)  are  not  approved  by  the  Commissioner 
of  Food  and  Drugs  for  the  purpose  of  treat- 
ing such  symptoms  or  conditions;  and 

"(11)  are  being  utilized  for  such  purpose  by 
Individuals  Infected  with  such  etlologic 
agent; 

"(2KA)  review  ongoing  publicly  and  pri- 
vately supported  research  on  clinical  treat- 
ment for  acquired  immune  deficiency  syn- 
drome, including  research  on  drugs  de- 
scribed in  paragraph  (1);  and 

"(B)  periodically  issue,  and  make  available 
to  health  care  professionals,  reports  describ- 
ing and  evaluating  such  research; 

"(3)  conduct  studies  and  convene  meetings 
for  the  purpose  of  determining  the  recom- 
mendations among  physicians  in  clinical 
practice  on  clinical  treatment  of  acquired 
immune  deficiency  syndrome.  Including 
treatment  with  the  drugs  described  in  para- 
graph ( 1 ):  and 

"(4)  establish  a  toll-free  telephone 
number  to  provide  to  appropriate  health 
care  professionals  information  developed  or 
obtained  by  the  Committee  pursutuit  to 
paragraphs  (2)  and  (3). 

"Part  B— Research  Authority 

-SEC  »n.  clinical   EVALtA'nON   UNITS   AT  NA- 
■nONAL  INSTITUTES  OF  HEALTH. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National 
Cancer  Institute  and  the  Director  of  the  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases,  shall  for  each  such  Institute  estab- 
lish a  clinical  evaluation  unit  at  the  Clinical 
Center  at  the  National  Institutes  of  Health. 
Each  of  the  clinical  evaluation  units— 

"(1)  shall  conduct  clinical  evaluations  of 
experimental  treatments  for  acquired 
immune  deficiency  syndrome  developed 
within  the  preclinical  drug  development 
program:  and 

"(2)  may  conduct  clinical  evaluations  of 
experimental  treatments  for  such  syndrome 
that  are  developed  by  any  other  national  re- 
search Institute  of  the  National  Institutes  of 
Health  or  by  any  other  entity. 

"(b)  Personnel  and  Administrative  Sup- 
port.— 

"(1)  For  the  purposes  described  in  subsec- 
tion (a),  the  Secretary,  acting  through  the 
Director  of  the  National  Institutes  of 
Health,  shall  provide  each  of  the  clinical 
evaluation  units  required  in  such  subsec- 
tion— 

"(A)(1)  with  not  less  than  50  beds:  or 

"(11)  with  an  outpatient  clinical  capacity 
equal  to  not  less  than  twice  the  outpatient 
clinical  capacity,  with  respect  to  acquired 
Immune  deficiency  syndrome,  possessed  by 
the  Clinical  Center  of  the  National  Insti- 
tutes of  Health  on  June  1,  1988:  and 

"(B)  with  such  personnel  and  such  admin- 
istrative support  as  may  be  necessary. 

"(2)  Facilities,  personnel,  and  administra- 
tive support  provided  pursuant  to  para- 
graph (1)  shall  be  in  addition  to  the  number 
or  level  of  facilities,  personnel,  and  adminis- 


trative support  that  otherwise  would  be 
available  at  the  Clinical  Center  at  the  Na- 
tional Institutes  of  Health  for  the  provision 
of  clinical  care  for  individuals  with  diseases 
or  disorders. 

"(c)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

"SEC.  »12.  EVALUATION  OF  CERTAIN  TREATMENTS. 

"(a)  Estabushment  of  Program.— 

"(1)  After  consultation  with  the  Clinical 
Research  Review  Committee  established 
pursuant  to  section  903.  the  Secretary, 
acting  through  the  Director  of  the  National 
Institute  of  Allergy  and  Infectious  Diseases. 
shsUl  establish  a  program  for  the  evaluation 
of  drugs  that— 

"(A)  are  not  approved  by  the  Commission- 
er of  Pood  and  Drugs  for  the  purpose  of 
treatments  with  respect  to  acquired  immune 
deficiency  syndrome;  and 

"(B)  are  being  utilized  for  such  purpose  by 
individuals  Infected  with  the  etlologic  agent 
for  such  syndrome. 

"(2)  The  program  established  under  para- 
graph ( 1 )  shall  Include  evaluations  of  the  ef- 
fectiveness and  the  risks  of  the  treatment 
involved,  including  the  risks  of  foregoing 
treatments  with  resp>ect  to  acquired  Immune 
deficiency  syndrome  that  are  approved  by 
the  Commissioner  of  Food  and  Drugs. 

"(b)  Authority  With  Respect  to  Grants 
AND  Contracts.— 

"(1)  For  the  purpose  of  conducting  evalua- 
tions required  in  subsection  (a),  the  Secre- 
tary may  make  grants  to,  and  ent4'r  into  zo- 
operatlve  agreements  and  contracts  with, 
public  and  nonprofit  private  entitle. . 

"(2)  Nonprofit  private  entities  und?r  para- 
graph (1)  may  Include  nonprofit  'rivate  or- 
ganizations that— 

"(A)  are  established  for  the  purpose  of 
evaluating  treatments  with  nspect  to  ac- 
quired immune  deficiency  syndrome;  and 

"(B)  consist  primarily  of  individuals  In- 
fected with  the  etlologic  agent  for  such  syn- 
drome. 

"(c)  Scientific  and  EmacM.  Guidelines.— 

"(1)  The  Secretary  shall  establish  appro- 
priate scientific  and  ethlc&l  guidelines  for 
the  conduct  of  evaluations  carried  out  pur- 
suant to  this  section.  The  Secretary  may  not 
provide  financial  assistance  under  subsec- 
tion (b)(1)  unless  the  applicant  for  such  as- 
sistance agrees  to  comply  with  such  guide- 
lines. 

"(2)  The  Secretary  may  establish  the 
guidelines  described  in  paragraph  (1)  only 
after  consulting  with- 

"(A)  physicians  whose  clinical  practice  in- 
cludes a  significant  number  of  Individuals 
with  acquired  immune  deficiency  syndrome; 

"(B)  individuals  who  are  infected  with  the 
etlologic  agent  for  such  syndrome;  and 

"(C)  other  individuals  with  appropriate 
expertise  or  experience. 

"(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

-SEC.  »13.  SUPPORT  OF  INTERNA'nONAL  EFFORTS. 

"(a)  Grants  and  Contracts  for  Re- 
search.— 

"(1)  Under  section  307,  the  Secretary, 
acting  through  the  Director  of  the  National 
Institutes  of  Health— 

"(A)  shall,  for  the  purpose  described  In 
paragraph  (2),  make  grants  to,  enter  into  co- 
otjeratlve  agreements  and  contracts  with, 
and  provide  technical  assistance  to.  Interna- 
tional organizations  concerned  with  public 
health;  and 
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■"(B)  may,  for  such  purpose,  provide  tech- 
nical assistance  to  foreign  govemmei\ts. 

"(2)  The  purpose  referred  to  in  peotigraph 
(1)  Is  promoting  and  expediting  Internation- 
al research  concerning  the  development  of 
vaccines  and  treatments  for  acquired 
immune  deficiency  syndrome. 

'■(b)  Grants  and  Contracts  for  Addition- 
al Purposes.— After  consultation  with  the 
Secretary  of  State,  the  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  shall  under  section  307  make 
grants  to,  enter  into  contracts  with,  and  pro- 
vide technical  assistance  to,  international 
organizations  concerned  with  public  health 
and  may  provide  technical  assistance  to  for- 
eign governments,  in  order  to  support— 

"(1)  projects  for  training  individuals  with 
respect  to  developing  skills  and  technical  ex- 
pertise for  use  In  the  prevention,  diagnosis, 
and  treatment  of  acquired  immune  deficien- 
cy syndrome;  and 

"(2)  epidemiological  research  relating  to 
acquired  Immune  deficiency  syndrome. 

"(c)  Special  Programme  of  World  Health 
Organization.— Support  provided  by  the 
Secretary  pursuant  to  this  section  shall  be 
In  furtherance  of  the  global  strategy  of  the 
World  Health  Organization  Special  Pro- 
gramme on  Acquired  Immunodeficiency 
Syndrome. 

"(d)  Preferences.— In  providing  grants, 
cooperative  agreements,  contracts,  and  tech- 
nical assistance  under  subsections  (a)  and 
(b).  the  Secretary  shall  give  preference  to 
activities  conducted  by,  or  in  cooperation 
with,  the  World  Health  Organization. 

"(e)  Requirement  of  Application  for  Fi- 
nancial Assistance.— The  Secretary  may 
not  make  a  grant  or  enter  into  a  cooperative 
agreement  or  contract  under  this  section 
unless— 

"(1)  an  application  for  such  assistance  is 
submitted  to  the  Secretary; 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  such  assistance  is  to  be  pro- 
vided, the  application  provides  assurances  of 
compliance  satisfactory  to  the  Secretary; 
and 

"(3)  the  application  otherwise  Is  In  such 
form,  is  made  In  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  c&rty  out  this  section. 

"(f)  Authorization  or  Appropriations.— 
For  the  purjxwe  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  through  1991. 

-SEC  SU.  RESEARCH  CENTERS. 

"(a)  In  General.— 

"(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institute  of  Allergy 
and  Infectious  Diseases,  may  make  grants 
to,  and  enter  into  contracts  with,  public  and 
nonprofit  private  entities  to  assist  such  enti- 
ties In  planning,  establishing,  or  strengthen- 
ing, and  providing  basic  operating  support 
for,  centers  for  basic  and  clinical  research 
into,  and  training  In.  advanced  diagnostic, 
prevention,  and  treatment  methods  for  ac- 
quired Immune  deficiency  syndrome. 

"(2)  A  grant  or  cooperative  agreement 
under  paragraph  ( 1 )  shall  be  provided  in  ac- 
cordance with  policies  established  by  the 
Secretary,  acting  through  the  Director  of 
the  National  Institutes  of  Health,  and  after 
consultation  with  the  advisory  council  for 
the  National  Institute  of  Allergy  and  Infec- 
tious Diseases. 

"(3)  The  Secretary  shall  ensure  that,  as 
appropriate,  clinical  research  programs  car- 
ried out  under  paragraph  (1)  Include  as  re- 


search subjects  women,  children,  hemophili- 
acs, and  minorities. 

"(b)  Use  or  Financial  Assistance.- 

"(1)  Financial  assistance  under  subsection 
(a)  may  be  expended  for— 

"(A)  the  renovation  or  leasing  of  space: 

"(B)  staffing  and  other  basic  operating 
costs,  including  such  patient  care  costs  as 
are  required  for  clinical  research: 

"(C)  clinical  training  with  respect  to  ac- 
quired Immune  deficiency  syndrome  (includ- 
ing such  training  for  allied  health  profes- 
sionals); and 

"(D)  demonstration  purposes.  Including 
projects  in  the  long-term  monitoring  and 
outpatient  treatment  of  individuals  Infected 
with  the  etlologic  agent  for  such  syndrome. 

"(2)  Financial  assistance  under  subsection 
(a)  may  not  be  expended  to  provide  research 
training  for  which  National  Research  Serv- 
ice Awards  may  be  provided  under  section 
487. 

"(c)  Duration  or  Sitpport.— Support  of  a 
center  under  subsection  (a)  may  be  for  not 
more  than  five  years.  Such  period  may  be 
extended  by  the  Director  for  additional  pe- 
riods of  not  more  than  five  years  each  if  the 
operations  of  such  center  have  been  re- 
viewed by  an  appropriate  technical  and  sci- 
entific peer  review  group  established  by  the 
Director  and  if  such  group  has  recommend- 
ed to  the  Director  that  such  period  should 
be  extended. 

"(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

-SEC.  915.  INTERNA'nONAL  DATA  BANK. 

"(a)  In  General.— The  Secretary,  acting 
through  the  National  Library  of  Medicine, 
shall  establish,  maintain,  and  operate  a  data 
bank  to  be  known  as  the  International  Ac- 
quired Immune  Deficiency  Syndrome  Re- 
search Data  Bank  (hereafter  in  this  section 
referred  to  as  the  Data  Bank).  The  Data 
Bank  shall  collect,  catalog,  store,  and  dis- 
seminate the  results  of  research  relating  to. 
and  the  results  of  treatment  of.  acquired 
immune  deficiency  syndrome  undertaken  In 
any  country.  Information  maintained  at  the 
Data  Bank  shall,  to  the  extent  practicable, 
be  available  through  information  systems 
accessible  to  the  general  public,  general 
practitioners,  and  investigators. 

"(b)  Schedule  of  C^hahges.— The  Secretary 
shall  establish  a  schedule  of  charges  for 
users  of  the  Data  Bank  from  other  coun- 
tries for  information  obtained  from  the 
Data  Bank. 

"(c)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

"SEC.  916.  ADDITIONAL  AUTHORITY  WITH  RESPECT 
TO  RESEARCH. 

"(a)  Data  Collection  With  Respect  to 
National  Prevalence.— 

"(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
shall,  through  representative  sampling  and 
other  appropriate  methodologies,  provide 
for  the  continuous  collection  of  data  on  the 
incidence  In  the  United  SUtes  of  cases  of  ac- 
quired immune  deficiency  syndrome  and  of 
cases  of  infection  with  the  etlologic  agent 
for  such  syndrome.  The  Secretary  may 
carry  out  the  program  of  data  collection  di- 
rectly or  through  cooperative  agreements 
and  contracts  with  public  and  nonprofit  pri- 
vate entities. 

"(2)  The  Secretary  shall  encourage  each 
State  to  enter  into  a  cooperative  agreement 
or  contract  under  paragraph  (1)  with  the 
Secretary  In  order  to  facilitate  the  prompt 


collection  of  the  most  recent  accurate  data 
on  the  Incidence  of  cases  described  in  such 
paragraph. 

"(3)  The  Secretary  shall  ensure  that  data 
collected  under  paragraph  (1)  Includes  data 
on  the  demographic  characteristics  of  the 
population  of  individuals  with  cases  de- 
scribed in  paragraph  (1),  including  data  on 
specific  subpopulations  at  risk  of  infection 
with  the  etlologic  agent  for  acquired 
immune  deficiency  syndrome. 

"(4)  In  carrying  out  this  subsection,  the 
Secretary  shaU,  for  the  purpose  of  assuring 
the  utility  of  data  collected  under  this  sec- 
tion, request  entitles  with  expertise  In  the 
methodologies  of  data  collection  to  provide, 
as  soon  as  Is  practicable,  assistance  to  the 
Secretary  and  to  the  States  with  respect  to 
the  development  and  utilization  of  uniform 
methodologies  of  data  collection. 

"(5)  The  Secretary  shall  provide  for  the 
dissemination  of  data  collected  pursuant  to 
this  section.  In  carrying  out  this  paragraph, 
the  Secretary  may  publish  such  data  as  fre- 
quently as  the  Secretary  determines  to  be 
appropriate  with  resp>ect  to  the  protection 
of  the  public  health.  The  Secretary  shall 
publish  such  data  not  less  than  once  each 
year. 

"(b)  Epidemiological  and  Demographic 
Data.— 

"(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
shall  develop  an  epidemiological  data  base 
and  shall  provide  for  long-term  studies  for 
the  purposes  of— 

"(A)  collecting  Information  on  the  demo- 
graphic characteristics  of  the  population  of 
individuals  Infected  with  the  etlologic  agent 
for  acquired  immune  deficiency  syndrome; 
and 

"(B)  developing  mcxlels  demonstrating  the 
long-term  domestic  and  international  pat- 
terns of  the  transmission  of  such  etlologic 
agent. 

"(2)  The  Secretary  may  carry  out  para- 
graph (1)  directly  or  through  grants  to.  or 
cooperative  agreements  or  contracts  with, 
public  and  nonprofit  private  entities,  includ- 
ing Federal  agencies. 

"(c)  Long-Term  Genetically  Oriented 
Research.— The  Secretary  may  make  grants 
to  public  and  nonprofit  private  entities  for 
the  purpose  of  assisting  grantees  in  conduct- 
ing long-term  research  Into  treatments  for 
acquired  immune  deficiency  syndrome  de- 
veloped from  knowledge  of  the  genetic 
nature  of  the  etlologic  agent  for  such  syn- 
drome. 

"(d)  Social  Sciences  Research.— The  Sec- 
retary, acting  through  the  Director  of  the 
National  Institute  of  Mental  Health,  may 
make  grants  to  public  and  nonprofit  private 
entities  for  the  purpose  of  assisting  grantees 
in  conducting  scientific  research  Into  the 
psychological  and  social  sciences  as  such  sci- 
ences relate  to  acquired  Immune  deficiency 
syndrome. 
"(e)  Authorization  of  Appropriations.— 
"(1)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1989  through  1991. 
"(2)  Amounts  appropriated  pursuant  to 
paragraph  (1)  to  carry  out  subsection  (c) 
shall  remain  available  until  expended. 

"Part  C— Research  Training 
-sec  921.  fellowships  and  training. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  shall  establish  fellowship  and 
training  programs  to  be  conducted  by  the 
Centers  for  Disease  Control  to  train  Individ- 
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uals  to  levelop  skills  in  epidemiology,  sur- 
veillanc^!^  testing.  &nd  laboratory  analysis 
relating  ito  acquired  Immune  deficiency  syn- 
drome. $uch  programs  shall  be  designed  to 
enable  liealth  professionals  and  health  per- 
sonnel trained  under  such  programs  to 
work,  alter  receiving  such  training,  in  na- 
tional ^d  international  efforts  towards  the 
prevention,  diagnosis,  and  treatment  of  ac- 
quired iifimune  deficiency  syndrome. 

"(b)  PtOGRAMS  CONDDCTTB  BY  NATIONAI.  IN- 

STiTUTB  t>T  Mkntal  HtM,TH.— The  Secretary, 
acting  t4rough  the  Director  of  the  National 
Institute  of  Mental  Health,  shall  conduct  or 
support  fellowship  and  training  programs 
for  Individuals  pursuing  graduate  or  post- 
graduat<  study  in  order  to  train  such  indi- 
viduals o  conduct  scientific  research  into 
the  psyc  lological  and  social  sciences  as  such 
sciences  relate  to  acquired  immune  deficien- 
cy syndr  jme. 

"(C)      ]  LELATIOMSHIP      to      LnOTATION      ON 

NuMBKK  OF  EMPtOTiBS.— Any  individual  re- 
ceiving It  fellowship  or  receiving  training 
under  sibsection  (a)  or  (b)  shaU  not  be  in- 
cluded 111  any  determination  of  the  number 
of  full-tl  ne  equivalent  employees  of  the  De- 
partmen  of  Health  and  Human  Services  for 
the  puipose  of  any  limitation  on  the 
number  of  such  employees  established  by 
law  prioi  to,  on.  or  after  the  date  of  the  en- 
actment of  the  AIDS  Research  Act  of  1988. 
"(d)  Ai  rrHORiZATiON  or  Appropriations.— 
For  the  i  >uri)ose  of  carrying  out  this  section, 
there  aie  authorized  to  be  appropriated 
such  sun  IS  as  may  be  necessary  for  each  of 
the  fisca  years  1989  through  1991. 

d|— Special  AtrrHORiriES  or  thk  Di- 
op  THE  National  Instttdtes  of 
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BTABUSHMENT  OF  AUTHORITIES. 

General.— In  carrying  out  researeh 

to  acquired  immune  deficiency 

the    Secretary,    acting   through 

of  the  National  Institutes  of 


expand  clinic&l  trials  of  treat- 
therapies  for  infection  with  the 
agent  for  acquired  immune  defi- 
sj^drome: 

sliall.  for  women,  infants,  children. 

lacs,  and  minorities,  develop  and 

clinical    trials    of    treatments    and 
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m^y  establish  or  support  the  large- 
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mby   encourage   and   coordinate   re- 
relating  to   acquired   immune  defl- 
sjfidrome  conducted  by  any  Industri- 
that  evidences  a  particular  capa- 
forjthe  conduct  of  such  research: 


"(6)(A)  may.  in  consultation  with  such  ad- 
visory councU.  acquire,  improve,  repair,  op- 
erate, and  maintain  laboratories,  other  re- 
search facilities,  equipment,  and  such  other 
real  or  personal  property  as  the  Director  of 
the  National  Institutes  of  Health  deter- 
mines necessary: 

"(B)  may,  in  consultation  with  such  advi- 
sory councU.  make  grants  for  the  construc- 
tion or  renovation  of  facilities:  and 

"(C)  may,  in  consultation  with  such  advi- 
sory council,  acquire,  without  regard  to  the 
Act  of  March  3,  1877  (40  U.S.C.  34)  by  lep.se 
or  otherwise  through  the  Administrator  of 
General  Services,  buildings  or  parts  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  the  Dis- 
trict of  Columbia  for  the  use  of  the  Nation- 
al Institutes  of  Health  for  a  period  not  to 
exceed  ten  years:  and 

"(7)  subject  to  section  405(b)(2)  and  with- 
out regard  to  section  3324  of  title  31.  United 
States  Code,  and  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5),  may  enter  into  such 
contracts  and  cooperative  agreements  with 
any  public  agency,  or  with  any  person,  firm, 
association,  corporation,  or  educational  in- 
stitution, as  may  be  necessary  to  expedite 
and  coordinate  researeh  relating  to  acquired 
immune  deficiency  syndrome. 

"(b)  Projects  for  Cooperation  Among 
Public  and  Private  Health  Entities.- In 
carrying  out  subsection  (a),  the  Director  of 
the  National  Institutes  of  Health  shall  es- 
tablish projects  to  promote  cooperation 
among  Federal  agencies.  State,  l(x;al.  and  re- 
gional public  health  agencies,  and  private 
entitles,  in  researeh  concerning  the  diagno- 
sis, prevention,  and  treatment  of  acquired 
immune  deficiency  syndrome. 

"(c)  Report  to  Secretary.- The  Director 
of  the  National  Institutes  of  Health  shall 
each  fiscal  year  prepare  and  submit  to  the 
Secretary  a  report— 

"(1)  describing  and  evaluating  the 
progress  made  in  such  fiscal  year  in  re- 
search, treatment,  and  training  with  respect 
to  acquired  immune  deficiency  syndrome 
conducted  or  supported  by  the  Institutes: 

"(2)  summarizing  and  analysing  expendi- 
tures made  in  such  fiscal  year  for  activities 
with  respect  to  acquired  Immune  deficiency 
syndrome  conducted  or  supported  by  the 
National  Institutes  of  Health:  and 

"(3)  containing  such  recommendations  as 
the  Director  considers  appropriate. 

"Part  E — General  Provisions 
"sec.  »4i.  definition. 

"For  purposes  of  this  title,  the  term  ac- 
quired immune  deficiency  syndrome'  In- 
cludes any  condition  arising  from  infection 
with  the  etlologic  agent  for  such  syn- 
drome.". 

SEC   203.   REQUIREMENT  OF  CERTAIN   RESEARCH 
STIDIES. 

(a)  Mortality  Rates.— After  consultation 
with  the  Director  of  the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment,  the  Secretary  of 
Health  and  Human  Services,  acting  through 
the  Director  of  the  Centers  for  Disease  Con- 
trol, shall  conduct  a  study  for  the  purpose 
of  determining  the  mortality  rates  with  re- 
spect to  acquired  immune  deficiency  syn- 
drome among  Individuals  of  various  groups 
at  risk  of  such  syndrome,  among  various  ge- 
ographic areas,  and  among  individuals  with 
varying  financial  resources  for  the  payment 
oJ  health  care  services. 

(b)  Prevention  of  Development  of  Symp- 
toms IN  Infected  Individuals.— The  Secre- 
tary of  Health  and  Human  Services,  acting 
through  the  Director  of  the  National  Insti- 
tute  of   Allergy   and    Infectious   Diseases. 


shall  conduct  a  study  for  the  purpose  of  de- 
termining, with  respect  to  individuals  infect- 
ed with  the  etlologic  agent  for  acquired 
immune  deficiency  syndrome,  the  consensus 
among  health  care  professionals  on  clinical 
treatments  for  preventing  or  minimizing  the 
development  of  symptoms  or  conditions 
arising  from  Infection  with  such  etlologic 
agent. 

(c)  Use  of  Consortia  for  Research  and 
Development.— The  Secretary  of  Health 
and  Human  Services  shall  request  the  Na- 
tional Academy  of  Sciences  and  other  simi- 
lar appropriate  nonprofit  institutions  to 
report  to  the  Secretary  findings  made  by 
such  institutions  with  respect  to— 

(1)  the  manner  in  which  research  on,  and 
the  development  of,  vaccines  and  drugs  for 
the  prevention  and  treatment  of  acquired 
immune  deficiency  syndrome  and  related 
conditions  can  be  enhanced  by  the  estab- 
lishment of  consortia— 

(A)  designed  to  combine  and  share  re- 
sources needed  for  such  research  and  devel- 
opment: and 

(B)  consisting  of  businesses  Involved  in 
such  research  and  development,  of  nonprof- 
it research  institutions,  or  of  combinations 
of  such  businesses  and  such  institutions; 
and 

(2)  the  appropriate  participation,  if  any, 
of  the  Federal  Government  In  such  consor- 
tia. 

(d)  Reports  to  Congress.— The  Secretary 
of  Health  and  Human  Services  shall  submit 
to  the  Congress  a  report  describing  the  find- 
ings made  as  a  result  of  each  of  the  studies 
required  or  requested  in  this  section.  The 
report  for  the  study  required  in  subsection 
(a)  shall  be  submitted  not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act.  The  report  for  the  study  required 
In  subsection  (b)  shall  be  submitted  not 
later  than  1  year  after  such  date.  The 
reF>ort  fo:  the  study  requested  in  subsection 
(c)  shall  be  submitted  not  later  than  I  year 
after  such  date. 

TITLE  III— NATIONAL  COMMISSION  ON  AC- 
QUIRED IMMUNE  DEFICIENCY  SYNDROME 

SEC.  301.  ESTABLISHMENT. 

There  Is  hereby  established  a  commission 
to  be  known  as  the  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome 
(hereinafter  in  this  title  referred  to  as  the 
"Commission"). 

SEC.  302  DUTIES. 

(a)  General  Purpose  of  Commission.— 
The  Commission  shall  carry  out  activities 
for  the  purposes  of  studying  and  making 
recommendations  for  national  policy  with 
respect  to  the  acquired  immune  deficiency 
syndrome  (hereinafter  in  this  section  re- 
ferred to  as  "AIDS").  Matters  considered  by 
the  Commission  shall  include  the  following: 

(1)  National  policy  and  priorities  with  re- 
spect to— 

(A)  AIDS  research,  including  the  appro* 
prlate  role  of  the  Veterans'  Administration 
and  other  Federal  agencies  in  conducting 
such  research, 

(B)  testing  of  Individuals  (including  pa- 
tients of  the  Veterans'  Administration)  for 
the  AIDS  virus  sind  confidentiality  of  such 
test  results, 

(C)  treatment  and  care  of  individuals  suf- 
fering from  AIDS,  and 

(D)  prevention  of  the  transmission  of 
AIDS  and  education  about  AIDS. 

(2)  The  appropriate  roles  of  the  Federal 
Government,  of  State  and  local  govern- 
ments, and  of  the  private  sector  in  the  mat- 
ters referred  to  in  paragraph  ( 1 ). 
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(3)  G'lldellnes  for  the  coordination  of 
United  States  activities  concerning  AIDS 
with  those  of  international  health  organiza- 
tions. 

(b)  Hearings.— The  Commission  shall  hold 
hearings  to  receive  the  views  of  persons  and 
organizations  Interested  In  matters  relating 
to  the  purposes  of  the  Commission  as  stated 
In  subsection  (a),  including  representatives 
of  appropriate  government  agencies  and  re- 
sponsible representatives  of  groups  princi- 
pally affected  by  the  AIDS  virus. 
SEC  303.  MEMBERSHIP. 

(a)  Number  and  Appointment.— (1)  The 
Commisson  shall  be  composed  of  15  mem- 
bers as  follows: 

(A)  Five  members  appointed  by  the  Presi- 
dent, of  whom  two  shall  be  the  Secretary  of 
Health  and  Human  Services  and  the  Admin- 
istrator of  Veteran's  Affairs. 

(B)  Five  members  appointed  by  the 
Speaker  of  the  House  of  Representatives,  of 
whom  two  shall  be  appointed  upon  the  rec- 
ommendation by  the  minority  leader. 

(C)  Five  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  of  whom 
three  shall  be  appointed  upon  the  recom- 
mendation by  the  majority  leader  and  two 
shall  be  appointed  upon  the  recommenda- 
tion of  the  minority  leader. 

(2)  Not  fewer  than  two  of  the  members  of 
the  Commission  appointed  under  subpara- 
graph (A)  of  paragraph  (1),  and  not  fewer 
than  three  of  the  members  appointed  under 
each  of  subparagraphs  (B)  and  (C)  of  that 
paragraph,  shall  be  appointed  from  among 
experts  in  the  scientific  and  medical  com- 
munities and  in  legal  and  ethical  Issues  are 
specially  qualified  to  serve  on  the  Commis- 
sion by  reason  of  their  education,  training, 
or  experience. 

(3)  Members  of  the  Commission  shall 
serve  for  the  life  of  the  Commission.  A  va- 
cancy in  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

(b)  (Chairman.— The  members  of  the  Com- 
mission shall  select  a  Chairman  from  among 
the  members  of  the  Commission.  The  selec- 
tion shall  be  made  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(c)  QuoRiTM.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(d)  Meetings.— The  Commission  shall 
hold  Its  first  meeting  on  a  date  specified  by 
the  President  which  Is  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act.  Thereafter,  the  Commission  shall  meet 
at  the  call  of  the  Chairman  or  a  majority  of 
its  members,  but  shall  meet  at  least  three 
times  each  year  during  the  life  of  the  Com- 
mission. 

(e)  Pay.— Members  of  the  Commission 
who  are  Members  of  Congress  or  officers  or 
employees  of  the  United  States  shall  receive 
no  additional  compensation  by  reason  of 
their  service  on  the  Commission. 

(f)  Per  Diem.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  sections  5702 
and  5703  of  title  5,  United  States  Code. 

(g)  Deadline  for  Appointment.— Members 
of  the  Commission  shall  be  appointed  not 
later  than  45  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  304.  REPORTS. 

(a)  Interim  Reports.— Not  later  than  one 
year  after  the  date  on  which  the  Commis- 
sion   is    fuUy    constituted    under    section 


303(a),  the  Commission  shall  transmit  to 
the  President  and  to  Congress  a  comprehen- 
sive report  on  Its  activities  to  that  date. 
Such  ret>ort  shall  include  such  findings  and 
recommendations  as  the  Commission  con- 
siders appropriate  based  on  Its  activities  to 
that  date.  In  addition,  the  Commission  shall 
transmit  such  other  reports  as  it  considers 
appropriate. 

(b)  Final  Report.— The  Commission  shall 
transmit  a  final  report  to  the  President  and 
to  Congress  not  later  than  two  years  after 
the  date  on  which  the  Commission  is  fully 
constituted  under  section  303(a).  The  final 
report  shall  contain  a  detailed  statement  of 
the  activities  of  the  Commission  and  of  the 
findings  and  conclusions  of  the  Commission, 
including  such  recommendations  for  legisla- 
tion and  administrative  action  as  the  Com- 
mission considers  appropriate. 

SEC  305.  EXECrUTIVE  DIRECTOR  AND  STAFF. 

(a)  ExEcruTTVE  Director.— The  Commis- 
sion shall  have  an  Executive  Director  who 
shall  be  appointed  by  the  Chairman,  with 
the  approval  of  the  Commission.  The  Exec- 
utive Director  shall  be  paid  at  a  rate  not  to 
exceed  the  maximum  rate  of  basic  pay  pay- 
able for  GS-18  of  the  General  Schedule. 
The  Executive  Director  shall  be  appointed 
not  later  than  30  days  after  the  Chairman 
of  the  Commission  \&  selected. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  ap- 
point and  fix  the  compensation  of  such  ad- 
ditional personnel  as  the  Executive  Director 
considers  necessary  to  carry  out  the  duties 
of  the  Commission. 

(c)  Appucability  of  Civil  Service 
Laws.— The  Executive  Director  and  the  ad- 
ditional personnel  of  the  Commission  re- 
ferred to  in  subsection  (b)  may  be  appointed 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
(3eneral  Schedule  pay  rates. 

(d)  Consultants.— Subject  to  such  rules 
as  may  be  prescribed  by  the  Commission, 
the  Executive  Director  may  procure  tempo- 
rary or  intermittent  services  under  section 
3109(b)  of  title  5,  United  SUtes  Code,  at 
rates  for  individuals  not  to  exceed  $200  per 
day. 

(e)  Detailed  Personnel.— Upon  request  of 
the  Commission,  the  Administrator  of  Vet- 
erans' Affairs  may  detail,  on  a  reimbursable 
basis,  any  of  the  ijersonnel  of  the  Veterans' 
Administration  to  the  Commission  to  assist 
the  Commission  in  carrying  out  Its  duties 
under  this  Act. 

(f )  Support  Services.— The  Administrator 
of  Veterans'  Affairs  shall  provide  to  the 
Commission  on  a  reimbursable  basis  such 
administrative  and  support  services  as  the 
Commission  may  request. 

SEC  306.  DUTIES  OF  ADMINISTRATOR  OF  VETER- 
ANS' AFFAIRS. 

(a)  Research  Compilation.— In  order  to 
assist  the  Commission  in  carrying  out  its 
duties,  the  Administrator  of  Veterans'  Af- 
fairs shall  prepare  a  detailed  compilation 
and  synopsis  of  all  medical  research  on  ac- 
quired immune  deficiency  syndrome  that 
has  been  carried  out,  or  that  Is  currently 
being  conducted,  in  the  United  States  and 
throughout  the  world.  The  Administrator 
shall  prepare  the  compilation  as  soon  as 
practicable,  and  not  later  than  three 
months  after  the  date  of  the  enactment  of 
this  Act,  and  shall  submit  the  compilation 
to  the  Commission. 


(b)  Report  on  VA  Activities.— In  order  to 
assist  the  Commission  In  carrying  out  Its 
duties,  the  Administrator  shall  submit  to 
the  Commission  a  report  on  all  activities 
and  Information  of  the  Veterans'  Adminis- 
tration relevant  to  the  duties  of  the  Com- 
mission, Including  a  detailed  report  on  rele- 
vant research  conducted  by  the  Veterans' 
Administration  and  (subject  to  all  laws  and 
regulations  with  lespect  to  confidentiality) 
detailed  statistical  information  on  the  veter- 
ans population  as  a  whole  and  the  popula- 
tion of  patients  of  the  Veterans'  Administra- 
tion health  system. 

SEC  307.  POWERS  OF  COMMISSION. 

(a)  Hearings.— For  the  purpose  of  carry- 
ing out  this  Act,  the  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  adminis- 
ter oaths  or  affirmation  to  witnesses  ap- 
pearing before  the  Commission. 

(b)  Delegation.— Any  member  or  employ- 
ee of  the  Commission  may,  if  authorized  by 
the  Commission,  take  any  action  which  the 
Commission  Is  authorized  to  take  by  this 
section. 

(c)  Access  to  Information.— The  Commis- 
sion may  secure  directly  from  any  executive 
department  or  agency  such  information  as 
may  be  necessary  to  enable  the  Commission 
to  carry  out  this  Act.  Up)on  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC  308.  AUTHORIZA'nON  OF  APPROPRU'nONS. 

There  is  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1988  the  sum  of 
$2,000,000  to  carry  out  the  purposes  of  this 
Act.  Amounts  appropriated  pursuant  to 
such  authorization  shall  remain  available 
untU  expended. 

SEC  30S.  TERMINA'nON. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  on  which  Its  final  report 
is  submitted  under  section  303(b).  However, 
the  President  may  extend  the  life  of  the 
Commission  for  a  period  of  not  to  exceed 
two  years. 

The  CHAIRMAN  pro  tempore.  No 
amendments  are  in  order  except  the 
amendments  specified  in  House 
Report  100-858.  Said  amendments 
shall  be  considered  only  in  the  manner 
specified  and  shall  be  considered  as 
having  been  read.  Debate  time  speci- 
fied for  each  amendment  shall  be 
equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  a 
Member  opposed  thereto.  Said  amend- 
ments are  not  subject  to  amendment, 
except  as  specified,  or  to  a  demand  for 
a  division  of  the  question. 

amendment  offered  by  MR.  WAZMAN 

Mr.  WAXMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Waxman:  Page 
69.  after  line  23.  insert  the  following  new 
section  (and  redesignate  subsequent  sections 
accordingly): 
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or  INVKSnCATIONAL  NEW  DRUGS 
WITH  RESPECT  TO  ACQLIRED 
IMMtrNE  DEFICIENCY  SYNDROME. 

(a)  EMdouKAGmEHT  OF  Appucatioks  With 
RnracT '  X)  CuHicAL  Trials.— 

(1)  U,  n  the  detennlnatlon  of  the  Secre- 
tary, a  nfw  drug  has  potential  effectiveness 
with  resOect  to  the  prevention  or  treatment 
of  acqulr^  immune  deficiency  sydrome,  the 
Secretarj  shall,  through  statements  pub- 
lished In  the  Federal  Register— 

(A)  announce  the  fact  of  such  determina- 
tion: and! 

(B)  with  respect  to  the  new  drug  Involved, 
encouragp  applications  for  an  exemption  for 
Investigational  use  of  the  new  drug  under 
regulations  Issued  under  section  505(1)  of 
the  Pedef^  Pood.  Drug,  and  Cosmetic  Act. 

(2KA)  I  The  AIDS  Clinical  Research 
Review  Committee  established  pursuant  to 
section  903  shall  make  recommendations  to 
the  Secretary  with  respect  to  new  drugs  ap- 
propriate for  determinations  described  In 
paragraph  ( 1  )■ 

(B)  Th»  Secretary  shall,  as  soon  as  is  prac- 
ticable, determine  the  merits  of  recommen- 
dations ijeceived  by  the  Secretary  pursuant 
to  subparagraph  (A). 

(b)  ENCX)trRAGEMZNT  OT  APPUCATIOKS  WiTH 

RssPECT  iTO    Treatmkkt    Use    nt    Circum- 
stances 6ther  Than  Clinical  Trials.- 

(1)  In  the  case  of  a  new  drug  with  respect 
to  which  the  Secretary  has  made  a  determi- 
nation ddscrlbed  In  subsection  (a)  and  with 
respect  ts  which  an  exemption  is  in  effect 
for  purposes  of  section  505(1)  of  the  Federal 
Food.  Diug.  and  Cosmetic  Act,  the  Secre- 
tary shal  I— 

(A)  as  appropriate,  encourage  the  sponsor 
of  the  Investigation  of  the  new  drug  to 
submit  t4 1  the  Secretary,  In  accordance  with 
regulatla  ns  issued  under  such  section,  an  ap- 
plication to  use  the  drug  In  the  treatment  of 
Indlvlduj  Is— 

(1)  who  are  Infected  with  the  etlologic 
agent  fo-  acquired  Immune  deficiency  syn- 
drome: a  id 

(11)  who  are  not  participating  in  the  clini- 
cal trlab  conducted  pursuant  to  such  ex- 
emption: and 

(B)  If  such  an  application  is  approved,  en- 
courage, as  appropriate,  licensed  medl(^ 
practltlo  lers  to  obtain,  in  accordance  with 
such  regulations,  the  new  drug  from  such 
sponsor  :  or  the  purpose  of  treating  such  In- 
dividuals 

(2)  If  t  He  sponsor  of  the  Investigation  of  a 
new  dru;  described  In  paragraph  (1)  does 
not  subEilt  to  the  Secretary  an  application 
describes  I  In  such  paragraph  (relating  to 
treatmei  t  use),  the  Secretary  shall,  through 
statemei  ts  published  In  the  Federal  Regis- 
ter, enco  Lirage,  as  appropriate,  licensed  med- 
ical prac  :itioners  to  submit  to  the  Secretary 
such  ape  llcations  In  accordance  with  regula- 
tions de^rlbed  in  such  paragraph. 

(c)  TxteNicAL  Assistance  With  Respect 
to  Treaihent  Use.— In  the  case  of  a  new 
drug  wlih  respect  to  which  the  Secretary 
has  mad  i  a  determination  described  In  sub- 
section (a),  the  Secretary  may,  directly  or 
through  grants  or  contracts,  provide  techni- 
cal assis  tance  with  respect  to  the  process 
of- 

(1)  sulimltting  to  the  Secretary  applica- 
tions for  exemptions  described  In  paragraph 
(1KB)  ol  such  subsection: 

(2)  submitting  to  the  Secretary  applica- 
tions dei  cribed  in  subsection  (b):  and 

(3)  obalnlng  new  drugs  with  respect  to 
which  amplications  described  In  subsection 
(b)  have  been  approved. 

(d)  De  riNrnoN.- For  purposes  of  this  sec- 
tion. th<  term  "new  drug"  has  the  meaning 


given  such  term  In  section  201  of  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  rec- 
ogTilzed  for  15  minutes  and  a  Member 
in  opposition  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman], 

Mr.  WAXMAN.  Mr.  Chairman,  my 
amendment  provides  simply  that  the 
Secretary  of  HHS  is  to  look  for  every 
opportunity  to  allow  people  with 
AIDS  access  to  research  on  experimen- 
tal drugs  that  might  help  them. 

Under  current  FDA  law,  drug  com- 
panies and  physicians  are  allowed  to 
set  up  research  protocols  involving 
people  who  might  otherwise  not  qual- 
ify for  rigorous  research  necessary  for 
a  drug  to  be  approved.  This  process, 
often  caUs  the  treatment  IND,  malces 
it  possible  for  persons  who  have  no 
other  treatment  available  to  them  to 
take  experimental  drugs,  and  also 
makes  it  possible  for  data  to  be  gath- 
ered on  those  persons. 

My  amendment  would  require  that 
the  Secretary  encourage  companies 
and  d(x:tors  to  use  this  option,  and  it 
would  allow  the  Secretary  to  provide 
technical  assistance  to  expedite  this 
procedure. 

This  amendment  is  supported  by  the 
minority.  It  has  been  worked  out  with 
them,  and  we  join  together  in  offering 
it.  I  know  of  no  opposition  to  it.  We 
are  talking  about  a  disease  that  is  in 
almost  every  (»se  terminal,  and  this 
amendment  would  allow  drugs  to  be 
available  in  as  expedited  a  way  as  pos- 
sible under  the  guidance  of  the  Secre- 
tary, consistent  with  the  law. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Illinois  [Mr.  Masigan]. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  to  support  his 
amendment.  I  do  not  believe  this 
amendment  does  any  damage  to  any 
existing  FDA  law  or  regulation.  I 
think  it  simply  will  promote  more  ex- 
pansive clinical  research  on  AIDS 
drugs.  It  will  certainly  not  do  anything 
to  encourage  the  marketing  of  ineffec- 
tive drugs. 

I  think  it  is  a  good  amendment,  a 
good  addition  to  the  bill,  and  I  would 
hope  that  our  colleagues  in  the  House 
will  join  us  in  supporting  the  amend- 
ment. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Dannemeyxr]. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  rise  in  support  of  this  amendment. 

Mr.  Chairman,  many  of  us  have  been 
very  concerned  about  the  many  AIDS 
patients  and  others  who  are  terminal- 
ly ill,  who  have  been  unable  to  get 
access  to  drugs  that  may  help  in  their 
treatment  due  to  the  lengthy  approval 
process  by  the  Food  and  Drug  Admin- 


istration to  prove  that  a  drug  is  both 
safe  and  effective.  The  amendment 
being  offered  by  the  chairman  of  the 
Health  and  Environment  Subcommit- 
tee, Mr.  Waxman,  and  myself  amends 
the  research  provisions  in  the  bill  to 
encourage  that  AIDS  treatments  be 
made  more  available  to  infected  indi- 
viduals. 

The  amendment  adds  a  new  section 
to  the  Research  title  of  the  bill  to  re- 
quire the  Secretary  of  Health  and 
Human  Services  [HHS]  to  encourage 
manufacturers  of  drugs  with  potential 
effectiveness  as  AIDS  treatments  or 
preventatives  to  apply  for  research  ex- 
emptions already  available  under  the 
Food,  Drug  and  Cosmetic  Act.  The  ex- 
emptions allow  for  distribution  of  ex- 
perimental drugs  for  research  beyond 
ongoing  clinical  trials.  The  amend- 
ment also  provides  authority  for  the 
Secretary  to  provide  technical  assist- 
ance to  manufacturers,  researchers, 
and  physicians  in  applying  for  such 
exemptions  and  in  carrying  out  pro- 
posals made  under  them. 

I  offered  a  broader  amendment, 
waiving  aU  provisions  of  law  to  make 
experimental  drugs  more  widely  avail- 
able at  fuU  committee,  but  the  amend- 
ment was  ruled  nongermane.  The  pro- 
posed amendment  is  narrower  in  scope 
and  makes  no  changes  to  the  Food, 
Drug  and  Cosmetic  Act. 

The  amendment  encourages  manu- 
facturers of  new  drugs  for  treatment 
or  prevention  of  AIDS  to  apply  for  an 
exemption  for  investigational  use  of 
the  new  drug.  If  this  exemption  is 
granted,  then  licensed  medical  practi- 
tioners would  be  able  to  obtain  the 
new  drug  from  the  sponsors  of  the 
drug  for  the  purpose  of  treating  indi- 
viduals who  are  infected  and  who  are 
not  participating  in  clinical  trials  of 
this  drug. 

The  FDA  approval  process  to  deter- 
mine whether  a  drug  Is  safe,  the 
proper  dosage  and  whether  it  is  effec- 
tive is  a  lengthy  process.  And  while  It 
is  a  medically  sound,  and  preferable 
process,  when  persons  are  terminally 
ill,  I  believe  we  should  allow  them 
access  to  drugs  which  may,  or  may 
not,  cure,  or  lengthen  their  lives,  but 
which,  at  the  very  least,  give  them 
hope.  WhUe  I  believe  that  the  adop- 
tion of  this  amendment  is  an  impor- 
tant step,  it  is  only  a  first  step.  Next 
year  I  plan  to  work  with  the  chairman 
to  introduce  legislation  on  a  broader 
scale  which  would  amend  the  core  pro- 
visions in  the  Food,  Drug  and  Cosmet- 
ic Act  to  allow  terminally  ill  patients 
access  to  unapproved  drugs  once  the 
drug  has  been  determined  to  be  safe. 

In  my  judgment,  the  decision  to  un- 
dergo treatment  with  an  unapproved 
drug  is  solely  the  decision  of  the  ter- 
minally ill  individual.  This  sunendment 
is  not  designed  to  undermine  the  ne- 
cessity of  the  FDA  approval  process, 
but  rather  to  circumvent  time  restric- 
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tions  which  are  meaningless  to  an  indi- 
vidual whose  life  is  imminently  threat- 
ened. 

My  own  home  State  of  Ctdifomia 
has  been  deeply  concerned  about  the 
lack  of  swift  movement  on  the  part  of 
the  Federal  Government  in  approving 
AIDS  drugs  and  has  moved  to  provide 
its  own  testing  and  approval  proce- 
dures. I  believe  the  actions  of  Gover- 
nor Deukmejian  and  the  State  legisla- 
ture show  the  strength  of  the  concern 
about  this  issue  and  I  firmly  believe  it 
is  time  that  Congress  addressed  this 
important  issue.  Let's  cut  through  the 
re(ltape  for  these  unfortunate  individ- 
uals and  not  let  bureaucracy  stand  in 
the  way  of  beneficial  treatment  and 
most  importantly,  of  hope.  I  urge 
Members  to  join  Mr.  Waxman  and  I  in 
support  of  this  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlemsui  from  California  [Mr. 
Waxman]. 

The  amendment  was  agreed  to. 

AMENDKENT  GPFERED  BY  MR.  liADIGAM 

Mr.  MADIGAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Masigan:  Page 
64.  strike  line  15  and  aU  that  follows 
through  page  66.  line  14,  and  insert  the  fol- 
lowing: 

(a)  In  General.- Notwithstanding  any 
other  provision  of  law,  the  Secretary,  shall. 
In  accordance  with  the  civil  service  and  clas- 
sification laws,  appoint  and  fix  the  compen- 
sation of  not  less  than  780  employees  for 
the  Public  Health  Service  In  addition  to  the 
number  of  employees  assigned  to  such  Serv- 
ice as  of  December  31.  1987. 

(b)  Limitation  or  Availability  of  Appro- 
priations.—The  requirement  established  in 
subsection  (a)  shall  be  carried  out  only  to 
the  extent  of  amounts  made  available  in  ap- 
propriations Acts  for  such  purpose. 

(c)  Expiration  of  Reqoireicent.— Effec- 
tive October  1.  1989,  this  section  is  repealed. 

Page  63,  strike  lines  14  through  21  (and 
redesignate  subsequent  subsections  accord- 
ingly). 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Madig.ut] 
will  be  recognized  for  15  minutes  and  a 
Member  in  opposition  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Maoigan]. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  did  not  support  the 
provisions  of  the  AIDS  research  biU 
that  were  reported  out  of  the  Commit- 
tee on  Energy  and  Commerce.  I  was 
concerned  about  the  precedent  of  a 
provision  mandating  the  hiring  of  per- 
sonnel by  individual  agencies  in  the 
Department  of  Health  and  Human 
Services  to  conduct  work  on  AIDS-re- 
lated  research  activities. 


I  am  pleased  now  that  the  chairman 
of  the  Health  and  Environment  Sub- 
committee and  I  have  been  able  to 
work  out  our  differences  on  that  par- 
ticular point.  The  amendment  that  I 
am  offering  reflects  our  agreement  to 
modify  these  provisions.  Specifically, 
my  amendment  vests  the  hiring  au- 
thority in  the  Secretary  of  HHS  and 
not  the  individual  agency  heads.  It 
also  makes  such  hiring  subject  to 
available  appropriations  and  rei>eals 
the  new  hiring  authority  after  1  year. 

In  addition,  my  amendment  deletes 
the  provisions  providing  for  the  bypass 
of  OMB  review  of  requests  for  space 
{ind  administrative  support  related  to 
AIDS.  While  I  still  have  some  reserva- 
tions about  the  precedent  of  requiring 
the  hiring  of  additional  personnel.  In 
statute,  I  believe  that  my  amendment 
represents  a  reasonable  compromise.  I 
appreciate  the  assurances  of  the  chair- 
man of  the  subc»)mmittee  that  he  will 
not  mandate  the  hiring  of  additional 
personnel  in  the  future  for  any  other 
disease. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  my  amendment. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  in  support  of  the  Madigan 
amendment.  Perhaps  no  other  issue  in 
this  bill  is  as  important  as  the  provi- 
sion of  adequate  staff  to  the  Public 
Health  Service. 

I  am  happy  that  the  gentleman  from 
Illinois  has  proposed  this  compromise, 
and  I  join  him  in  urging  its  passage. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  [ISlr. 
Madigan]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dannemeyer: 
Page  12.  after  line  25,  Insert  the  following 
new  paragraph  (and  redesignate  subsequent 
paragraphs  accordingly): 

(2)  with  respect  to  any  Individual  sentence 
by  the  State  to  a  term  of  Imprisonment,  the 
individual  be  tested  for  such  infection  upon 
entering  the  State  penal  system  and  be  so 
tested  during  the  30-day  period  preceding 
the  date  on  which  the  individual  is  released 
from  such  system: 

Page  13,  line  3,  Insert  "or  (2)"  after  "para- 
graph (1)". 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
nemeyer] will  be  recognized  for  15 
minutes. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  myself  7  minutes. 


Mr.  Chairman,  today,  I  am  propos- 
ing an  amendment  to  require  testing 
Inmates  in  all  of  our  Nation's  prisons. 
Specifically,  my  amendment  requires 
all  States  which  receive  funds  pursu- 
ant to  this  legislation  to  require  their 
State  prisons  to  test  prisoners  when 
they  enter  the  prison  and  within  30 
days  of  leaving. 

"This  Government  is  charged  with 
the  responsibility  of  providing  ade- 
quate medical  care  to  our  Nation's 
prisoners.  This  authority,  by  statute, 
rests  with  the  Attorney  General.  Pur- 
suant to  this  authority,  the  Bureau  of 
I*risons  has  promulgated  volumes  of 
guidelines  to  carry  out  this  responsi- 
bility—all to  insure  the  safety  and 
medical  care  of  our  Nation's  impris- 
oned population. 

In  reviewing  these  guidelines  it's  in- 
teresting to  note  that  the  Bureau  of 
Prisons  is  required  to  give  a  complete 
physical  to  every  prisoner  within  14 
days  of  entering  a  Federal  facility. 
These  physicals  require  the  prisoner 
to  be  tested  for  a  host  of  diseases  in- 
cluding syphilis.  In  1987,  syphilis  test- 
ing of  all  130,167  incoming  prisoners 
turned  up  an  infection  rate  of  39  per- 
cent of  the  prison  population. 

While  on  one  could  disagree  that  it 
is  the  responsibility  of  the  Bureau  of 
Prisons  to  protect  the  health  and 
safety  of  our  prisoners,  it  is  puzzling 
that  the  same  agency  that  has  gone  to 
great  lengths  to  test  every  inmate  for 
a  host  of  diseases  including  syphilis,  a 
curable  disease,  is  ignoring  one  of  the 
greatest  plagues  history  has  ever  wit- 
nessed—AIDS. 

In  the  spring  of  last  year.  President, 
Reagan  instructed  the  Bureau  of  Pris- 
ons to  test  prisoners  for  the  AIDS 
virus.  I  was  confident  that  this  meant 
testing  all  prisoners  for  AIDS.  Unfor- 
tunately, the  Bureau  chose  to  inter- 
pret this  instruction  to  mean  random 
testing. 

The  Bureau  to  this  day  does  not  test 
all  incoming  prisoners.  Only  prisoners 
paroled  from  prison— those  whose  sen- 
tence is  completed  are  not  required  to 
be  tested— prisoners  receiving  fur- 
loughs, and  prisoners  exhibiting  clini- 
cal manifestations  of  AIDS  are  rou- 
tinely tested  for  AIDS.  Only  10  per- 
cent of  all  incoming  Federal  prisoners 
are  tested  for  the  HTV  infection.  Fur- 
thermore, prisoners  who  were  in  the 
system  prior  to  last  fall  and  who 
remain  there  have  not  been  tested  at 
all. 

Despite  this  random  testing  ap- 
proach, the  results  show  a  substantial 
infection  rate  in  prisoners.  According 
to  figures  provided  by  the  Bureau  2.38 
percent  of  all  male  prisoners  and  3.62 
percent  of  the  female  prisoners  tested 
between  November  1987  and  February 
26.  1988,  tested  positive.  Thus,  despite 
the  fact  that  the  prevalence  of  AIDS 
is  much  greated  than  syphilis  in  Fed- 
eral prisons,  the  Bureau  of  Prisons 
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continue!  to  routinely  test  for  a  cura- 
ble, vei  ereal  disease— syphilis— but 
only  randomly  tests  for  a  noncurable 
disease— An>S.  Incidentally,  according 
to  the  B^ireau  of  Prisons,  the  average 
cost  of  ajsyphllls  test  is  $5:  $1  greater 
than  thel  $4  estimate  the  Army  gives 
for  the  cost  of  routinely  testing  Its 
personnel  for  HTV  Infection. 

Purthennore,  there  is  reason  to  be- 
lieve thi^  as  this  epidemic  marches 
across  America,  the  nimibers  of  those 
enteringiour  prisons  with  AIDS  will 
grow.  Injoates  In  prisons  include  the 
populations  which  appear  to  be  at  the 
greatest  risk  of  developing  AIDS— in- 
travenous drug  users,  homosexuals, 
and  tho^e  convicted  of  prostitution. 
Also,  makeshift  tattooing— a  common 
practice  in  prisons— poses  additional 
risk  of  HtV  infection. 

As  moiie  of  these  populations  enter 
our  Stat^  penitentiaries,  the  virus  will 
certainly]  spread  further  inside  the 
prison.  Iii  1987  alone,  an  alarming  116 
prisoners!  contracted  syphilis  while  in 
prison.  A  1984  study  of  homosexual  ac- 
tivity auiD  sexual  assault  in  Federal 
prisons  rtvealed  that  overall,  12  per- 
cent of  those  surveyed  had  ei-^aged  in 
homosexual  activity  while  in  prison. 
In  penitiitiaries,  where  more  danger- 
ous offenders  have  longer  incarcer- 
ation peiiods,  20  percent  of  the  in- 
mates we  re  asked  if  they  had  a  homo- 
sexual experience  in  a  prison  as  an 
adult,  ani  1  30  percent  responded  in  the 
af  f  Irmatl  re. 

This  study  also  showed  that  some 
Federal  i  imates  were  victims  of  sexual 
assault.  When  asked  if  anyone  had 
forced  or  attempted  to  force  the  in- 
mates to  perform  sex  against  their  will 
while  in  prison.  9  percent  responded 
positivelj .  This  study  further  conclud- 
ed that  while  in  prison  0.6  percent  of 
Federal  lunates  were  forced  to  per- 
form an  undesired  sex  act  while  0.3 
percent  c  f  inmates  were  sodomized. 

Anothe  r  interesting  note  with  regard 
to  testini  is  that  many  prisoners  want 
to  be  tested.  These  prisoners  are 
scared  ol  acquiring  the  virus  from  the 
very  mea  ns  I've  just  addressed.  One  of 
our  former  colleagues.  Congressman 
George  \  .  Hansen  who  was  incarcerat- 
ed in  sev;n  Federal  and  State  jail  and 
prison  facilities  during  1986  and  1987, 
says  thai  "AIDS  has  people  in  prison 
terrified- -afraid  for  themselves  and 
afraid  fc  r  their  families."  In  a  letter 
he  and  lellow  Inmates  sent  to  Attor- 
ney Gem  iral  Ed  Meese,  they  state  that 
"avoidlni  blood  and  bodily  fluids  of 
others  s  virtually  impossible  by 
nature  o  the  overcrowded  conditions; 
the  pote  itial  for  violence  and  abuse: 
the  homosexuality  problems;  the  vir- 
tual disregard  in  many  facilities  for 
even  the  most  basic  sanitation,  with 
general  i  iressure  for  everyone  to  use  a 
common  razor,  fingernail  clippers,  and 
even  a  toothbrush."  Furthermore, 
Hansen  wriXxs  "people  In  the  prison 
system  ire  exposed  to  conditions  so 


terrible  that  inmates  helpless  consider 
that  any  Incarceration,  whether  it  be 
for  months  or  for  years,  could  well  be 
a  death  sentence."  This  was  reinforced 
by  the  July  11,  1987.  Washington  Post 
article  describing  how  an  Arlington 
prisoner  transmitted  the  virus  to  a 
fellow  prisoner  by  biting  him.  Addi- 
tionally, a  November  1.  1987.  Cincin- 
nati Enquirer  article  depicts  a  former 
inmate  who  believes  he  become  infect- 
ed with  the  AIDS  virus  from  sharing 
needles  while  serving  time  at  Sing 
Sing  prison  in  Osslnlng.  NY. 

Acknowledging  the  prevalence  of 
AIDS  in  prison,  the  American  Medical 
Association  [AMA]  has  urged  testing 
of  inmates.  At  their  annual  meeting  in 
1987.  the  AMA  board  of  trustees 
stated  that  they  "continue  to  support 
the  mandatory  testing  of  prison  In- 
mates." 

In  addition  to  the  threat  of  the 
spread  of  infection,  the  health  and 
safety  of  the  prisoner  and  those 
aroimd  him  warrant  AIDS  testing. 
Currently,  only  those  prisoners  who 
have  full-blown  AIDS  are  separated 
from  the  prison  population.  One  espe- 
cially alarming  fact  is  that  studies 
from  several  cities  including  Florida, 
Newark,  Connecticut,  San  Francisco, 
and  New  York  have  found  a  direct  re- 
lationship between  tuberculosis  [TB] 
morbidity  and  AIDS.  Infection  with 
the  AIDS  virus  has  led  to  a  significant 
upswing  in  tuberculosis.  The  rate  of 
tuberculosis  in  AIDS  patients  was 
more  than  100  times  the  incidence  in 
the  general  population  according  to  a 
March  13,  1987.  report  of  Morbidity 
and  Mortality  Weekly  Report  on  a 
study  of  AIDS  cases  in  Connecticut. 
Dr.  Gary  Slutkin.  an  epidemiologist, 
told  the  First  International  Confer- 
ence on  the  Global  Impact  of  AIDS 
that  TB  rates  rose  in  the  United 
States  between  1985  and  1986  for  the 
first  time  since  records  have  been  kept 
on  the  disease.  The  rate  went  from 
22,201  in  1985  to  22,768  in  1986.  The 
largest  increases  in  TB  in  the  United 
States  occxirred  in  New  York  City, 
where  the  rate  jumped  by  approxi- 
mately 50  percent  between  1981  and 
1986.  According  to  Dr.  Slutkin,  there 
have  also  been  increases  in  TB  rates  in 
25  Stales  and  in  Washtngton.  DC. 

It  is  likely  that  the  number  of  cases 
of  TB  related  to  HIV  exceeds  that  as- 
sociated with  AIDS  since  tuberculosis 
tends  to  precede  the  sydrome  by 
months  or  years.  It  is  also  possible 
that  some  cases  of  TB  related  to  HIV 
are  never  followed  by  severe  opportun- 
istic infections  diagnostic  of  AIDS. 
These  factors  may  explain  the  recent 
abrupt  incidence  of  TB.  43  percent, 
among  persons  bom  in  the  United 
States  and  residing  in  southeast  Flori- 
da. Furthermore  the  incidence  of  TB 
may  increase  In  other  areas  of  the 
United  States  where  TB  infection  is 
prevalent  and  rates  of  HIV  infection 
and  AIDS  are  rising. 


According  to  another  article  by  Dr. 
Dixie  E.  Snleder,  Director  of  the  Divi- 
sion of  TB  Control  at  the  Center  For 
Prevention  Services  for  the  CDC,  4.6 
percent  of  AIDS  cases  nationwide 
have  been  identified  as  having  TB.  Fi- 
nally, in  a  New  York  State  prison  100 
percent  of  the  TB  patients  who  agreed 
to  be  tested  were  HIV  positive. 

The  evidence  is  clear  that  AIDS  is 
directly  linked  to  the  upsiu-ge  of  TB. 
For  the  safety  of  other  prisoners  and 
those  who  work  in  the  prisons,  prison- 
ers need  to  be  tested  for  the  AIDS 
virus.  The  facts  speak  for  themselves. 
New  York  and  Maryland  report  that 
more  than  half  of  the  prisoner  deaths 
were  a  result  of  AIDS.  That  makes 
AIDS  the  leading  cause  of  death. 

Mr.  Chairman,  with  500.000  Inmates, 
and  tens  of  thousands  of  new  prison- 
ers each  year,  soon  to  be  recycled  back 
into  the  general  population,  we  had 
better  address  this  issue  immediately. 
I  urge  my  fellow  colleagues  to  adopt 
this  Important  amendment. 

D  1630 

Mr.  WAXMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  15 
minutes. 

Mr.  WAXMAN.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

AMENDMENT  OrTERED  BY  MR.  SKELTON  TO  THE 
AMENDMENT  OFTERED  BY  B(R.  DANNXMEYER 

Mr.  SKELTON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  Is 
the  gentleman  from  Missouri  the  des- 
ignee of  the  gentlewoman  from  Mary- 
land [Mrs.  Byron]? 

Mr.  SKELTON.  I  am,  Mr.  Chairman. 
The  gentlewoman  from  Maryland, 
principal  author  of  this  amendment,  is 
unable  to  be  here. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Skelton  to 
the  amendment  offered  by  Mr.  Danne- 
meyer:  In  the  matter  proposed  to  be  insert- 
ed on  page  12.  after  line  25.  of  tlie  bill, 
strike  "Imprisonment."  and  insert  the  fol- 
lowing: "Imprisonment  for  conviction  of 
prostitution,  or  a  crime  relating  to  sexual 
assault,  or  a  crime  relating  of  intravenous 
drug  abuse,  and  with  respect  to  any  Indiv- 
dual  determined  by  the  State  corrections  of- 
ficer under  the  most  current  medical  guide- 
lines to  pose  a  direct  threat  of  infection  to 
other  individuals  within  the  State  penal 
system.". 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Skelton]  is  recog- 
nized for  15  minutes. 

Mr.  SKELTON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
siune. 

Mr.  Chairtian,  the  Byron-Skelton 
amendment  would  require  anyone  en- 
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tering  prison  for  prostitution,  crime 
relating  to  sexual  assault,  or  a  crime 
relating  to  Intravenous  drug  abuse  be 
tested  for  the  AIDS  virus.  In  addition. 
It  would  require  that  prisoners  who 
pose  a  threat  of  infection  to  other 
prisoners  or  staff  be  tested. 

The  Dannemeyer  amendment  would 
require  that  all  prisoners  be  tested 
whether  they  are  in  minimum  or  max- 
imum security  prisons.  It  also  requires 
testing  for  persons  charged  with  tax 
fraud  or  for  serious  traffic  violators. 
The  fact  is,  we  should  not  have  to  test 
traffic  violators.  Instead,  we  should 
target  our  money  at  those  people  who 
are  most  likely  to  be  infected  and 
those  people  who  pose  a  risk  to  others. 

Mandatory  AIDS  testing  that  Is  of- 
fered by  the  gentlemen  from  Califor- 
nia is  opposed  by  prison  and  correc- 
tional officials.  Prison  officials  have 
testified  before  Congress  that  manda- 
tory testing  of  all  prisoners  is  too 
costly,  ineffective,  unnecessary,  and 
counterproductive.  Also,  mandatory 
prison  testing  could  deplete  all  State 
funds  that  would  be  better  utilized  for 
counseling  and  testing  of  high-risk  pa- 
tients in  clinic  testing  programs.  The 
demand  for  volimtary  testing  should 
be  met  first  before  mandatory  testing 
is  considered. 

My  amendment  cuts  out  the  unnec- 
essary AIDS  testing  in  the  prison 
system  and  I  urge  all  Members  to  sup- 
port it. 

Mr.  Chairman,  I  include  with  my  re- 
marks a  letter  from  Rajnnond  C. 
Scheppach,  executive  director  of  the 
National  Governors'  Association  to  the 
gentleman  from  California  [Mr. 
Waxman]. 

The  letter  referred  to  follows: 
National  Governors'  Association, 
Washington,  DC,  September  12,  1988. 
Hon.  Henry  Waxman, 

Chair,  Subcommittee  on  Health  and  the  En- 
vironment, Committee  on  Energy  and 
Commerce,  Washington,  DC. 

Dear  Representative  Waxman:  Thank 
you  for  your  letter  of  July  25  outlining  the 
pending  AIDS  Counseling  and  Testing  Act 
of  1988.  This  is  certainly  an  important  legis- 
lative initiative  that  wlU  go  a  long  way 
toward  addressing  the  problems  the  country 
faces  in  combatting  the  AIDS  epidemic. 

I  would  like  to  reiterate  the  concerns  of 
the  Governors  that  I  expressed  in  my  May 
23  letter  to  you.  We  strongly  op|x>se  any  ef- 
forts to  place  Federal  mandates  on  the 
states  regarding  their  policies  for  testing,  re- 
porting, and  tracing.  The  Governors  and 
their  health  departments  are  in  the  best  po- 
sition to  decide  what  testing  policies  are  the 
most  effective  for  their  states  in  prevention 
efforts. 

Specifically,  we  are  op(>osed  to  the  four 
amendments  to  your  bUl  that  are  scheduled 
to  be  offered  on  the  House  floor  that  would 
require:  (1)  the  mandatory  testing  of  prison- 
ers, (2)  the  mandatory  testing  of  all  mar- 
riage license  applicants,  (3)  the  routine  test- 
ing of  hospital  patients,  and  (45)  the  manda- 
tory reporting  of  the  Identification  of  indi- 
vidual testing  positively  for  the  HIV  virus. 
Such  blanliet  mandates  would  have  adverse 
consequences  and  at  a  very  large  cost. 


Thank  you  for  your  consideration  of  this 
issue. 

Sincerely. 

Raymond  C.  Screfpach. 

Mr.  SKELTON.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Flippo).  The  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]  is  recognized 
for  15  minutes  in  opposition  to  the 
amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  jrleld  myself  5  minutes. 

Mr.  Chairman.  I  rise  today  in  opposi- 
tion to  the  amendment  offered  by  the 
distinguished  gentleman  from  Missou- 
ri that  would  restrict  the  prison  test- 
ing amendment  that  I  intend  to  offer. 
The  amendment  would  require  States 
to  administer  AIDS  tests  to  selected 
Inmates,  specifically,  those  who  are 
Imprisoned  for  prostitution,  crimes  re- 
lating to  Intravenous  drug  abuse,  or 
those  who,  in  the  opinion  of  prison  of- 
ficials, pose  "a  direct  threat  of  infec- 
tion to  other  individuals  within  the 
State  penal  system."  In  defining  those 
in  this  last  category,  prison  officials 
would  have  to  rely  on  "the  most  cur- 
rent medical  guidelines." 

The  amendment  largely  duplicates  a 
provision  already  in  the  bill  which  re- 
quires that  States  test  those  convicted 
of  prostitution,  a  crime  relating  to 
sexual  assault,  or  a  crime  relating  to 
Intravenous  drug  abuse. 

The  only  thing  that  is  novel  about 
this  amendment  is  the  requirement 
that  prison  officials  test  prisoners  who 
pose  a  "direct  threat"  of  Infection  to 
other  prisoners.  Aside  from  those 
listed  above,  the  amendment  would 
allow  prison  officials  to  exempt  many 
incoming  inmates  from  the  testing  re- 
quirement. While  the  intent  is  no 
doubt  laudable,  the  vagueness  of  this 
language  lends  itself  to  Inconsistent, 
and  perhaps  unconstitutional,  applica- 
tion by  prison  officials. 

Who  exactly  constitutes  a  "direct 
threat"  to  other  prisoners?  Under  the 
Skelton  amendment,  would  every 
inmate  who  committed  a  violent  crime, 
or  who  carried  a  dangerous  weapon 
while  committing  the  crime,  be  target- 
ed for  an  AIDS  test?  Is  there  a  consti- 
tutionally acceptable  way  to  predeter- 
mine which  inmates  will  engage  in 
high-risk  activities  while  in  prison,  and 
which  will  not?  Which  prisoners.  In 
other  words,  are  likely  to  engage  In 
unprotected,  consensual  sexual  acts 
with  other  prisoners,  or  violently  as- 
sault other  inmates,  while  in  prison? 
Under  the  Skelton  amendment,  prison 
officials  would  have  to  find  an  accept- 
able way  to  reach  this  determination. 

Suppose  a  State  decides  that  all  in- 
mates who  admit  to  previous  homosex- 
ual activity  constitute  a  "direct 
threat"  to  their  fellow  inmates?  Would 
this  be  a  constitutionally  valid  distinc- 
tion? Or,  suppose  that  a  State's  screen- 


ing procedure  results  in  the  testing  of 
disproportionately  high  numbers  of 
minority  inmates? 

No,  Mr.  Chairman,  the  Skelton 
amendment  will  not  work.  The  Bureau 
of  Prisons  already  tests  every  incom- 
ing prisoner  for  a  curable  venereal  dis- 
ease, syphilis.  Surely  AIDS  represents 
a  greater  threat  to  the  health  and 
safety  of  the  Inmate  population  than 
does  syphilis.  No  screening  procedure 
will  be  able  to  adequately  protect  the 
resident  inmate  population,  their 
spouses,  and  others  from  contracting 
the  AIDS  virus  from  prisoners  who 
may  not  know  their  HIV  status. 

We  already  know  that  screening 
misses  large  ntunbers  of  HIV  positive 
Individuals  in  other  settings,  such  as 
prenatal  clinics  and  hospital  emergen- 
cy rooms,  in  both  high-  and  low-risk 
areas.  Why  should  we  expect  prison 
officials  to  do  a  better  Job  at  this  im- 
possible task? 

The  inmate  population  is  a  high-risk 
population,  with  between  2  and  4  per- 
cent testing  positive  for  the  AIDS 
virus.  In  contrast,  according  to  Rick 
Olson,  coordinator  of  infectious  dis- 
eases, Federal  Bureau  of  Prisons,  the 
seroprevalence  rate  for  syphilis  in 
1987  for  iimiates  entering  Federal  pris- 
ons was  only  0.39  percent.  Most  signifi- 
cantly, more  than  20  percent  of  all 
prisoners  testing  positive  for  syphilis 
contracted  it  while  they  were  in 
prison.  Are  we  to  assume  that  similar 
transmissions  wUl  not  occur  with  re- 
spect to  the  AIDS  virus?  Mandatory 
testing  for  this  group  is  an  essential 
tool  if  we  are  going  to  curtail  the 
growth  of  this  awful  epidemic. 

Mr.  SKELTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mis- 
souri for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  to  H.R.  5142  offered 
by  the  gentleman  from  California. 
This  amendment  would  require  that, 
as  a  condition  of  receiving  fimds  under 
the  act.  States  must  test  all  prisoners 
upon  entry  and  release  from  prison  for 
the  AIDS  virus.  Thus  amendment  has 
been  defeated  twice— by  the  Health 
and  Envirorunent  Subcommittee  and 
by  the  full  Energy  and  Commerce 
Committee,  and  should  be  defeated 
again  today. 

Msmdatory  testing  of  all  State  in- 
mates, a  policy  that  has  been  rejected 
by  the  Federal  Bureau  of  Prisons  with 
regard  to  Federal  inmates.  wtU  cost 
States  millions  of  dollars  and  thus 
divert  limited  corrections  and  AID  re- 
sources that  could  better  be  spent  on 
AIDS  prevention  and  treatment.  In 
addition,  this  amendment  could  poten- 
tially encourage  the  exact  types  of  ac- 
tivities that  it  is  supposed  to  prevent 
by  giving  Inmates  who  test  negative  a 
false  sense  of  security  about  their  con- 
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ditions.  ihiis  removing  any  incentive  to 
alter  thiir  behavior. 

Whether,  and  to  what  extent,  to  test 
Inmates!  for  the  AIDS  vims  should  be 
a  declsiitn  made  by  each  State  based 
on  its  individual  needs.  As  Governor 
Thomp*)n  of  Illinois  recently  noted  in 
a  letter  \n  which  he  opposed  a  manda- 
tory testing  policy: 

The  G«ieral  Assembly  [of  Illinois]  consid- 
ered thJs;  policy  and  determined  that  such  a 
program  |would  cost  approximately  $800,000 
each  yea>-  for  testing,  alone.  If  the  State 
provided  jcounseling  and  isolation  for  Infect- 
ed prisoners,  the  cost  would  skyrocket.  Con- 
servative estimates  of  the  Illinois  cost  start 
at  <3.6  cilUion,  and  expenses  could  be  as 
high  as  » )8.5  million. 

Govemcr  Thompson  went  on  to  con- 
clude th  ftt 

*  *  *  although  measures  of  this  sort  may 
be  necessary  and  cost-effective  in  some 
States.  I  feel  that  such  decisions  should  be 
left  with  those  who  are  most  suited  to  make 
them.  Ag  lin.  I  am  concerned  about  the  pos- 
sibility ol  Federal  mandates. 

Becauie  of  the  exorbitant  costs  in- 
volved iind  the  dubious  effectiveness 
of  mass  testing  programs,  both  the  Na- 
tional Governors  Association  and  the 
Nationa  Conference  of  State  Legisla- 
tures hi.ve  stated  their  opposition  to 
the  fed(  orally  mandated  testing  of  all 
prisoners.  In  addition,  the  Presidents' 
Commission  on  AIDS,  the  National 
Commission  on  Correctional  Health 
Care,  the  Institute  of  Medicine,  and 
the  AAiorld  Health  Organization, 
among  <  thers.  oppose  mandatory  test- 
ing of  all  prisoners.  The  reason  that 
mass  tes  ting  has  been  resoundingly  re- 
jected L I  clear:  It  makes  no  sense  on 
either  f  seal  or  public  health  grounds. 

Last  C  October  the  Judiciary  Subcom- 
mittee (in  Courts,  Civil  Liberties  and 
the  Adn  linistration  of  Justice  conduct- 
ed a  hejxing  on  AIDS  and  the  Admin- 
istratioi  of  Justice.  At  this  hearing  we 
received  testimony  from  numerous 
Federal  and  State  correctional  ex- 
perts. Ii  one  of  these  witnesses  could 
present  any  evidence  to  support  a 
policy  o '.  mass  testing  of  all  prison  in- 
mates. ]  ndeed.  several  witnesses  testi- 
fied thJ  t  the  universal  testing  of  in- 
mates \'ould  cause  more  harm  than 
good  giiren  the  unreliability  of  the 
tests,  t:  le  potential  that  some  HIV 
positive  iiunates  would  not  be  indenti- 
fied  thiough  testing  and  thus  would 
remain  falsely  optimistic  about  their 
conditions,  the  possibility  that  disclo- 
sure of  «st  results  would  be  too  wide- 
spread, and  the  tremendous  costs  in- 
volved ii  1  mass  testings. 

What  every  witness  did  agree  upon 
was  tht  t  educaton  about  AIDS,  not 
testing,  is  the  key  to  combating  the 
spread  }f  the  disease  among  prison 
populat  ons.  Accordingly,  the  first  pri- 
ority of  any  corrections  policy  regard- 
ing AILS  must  be  education  not  test- 
ing witli  the  decision  of  whether  to 
test  cer  &in  groups  of  inmates  in  con- 
junctioi     with    a    general    education 


policy  made  by  State  authorities  with- 
out Federal  interference. 

The  Shelton  amendment  that  re- 
quires States  to  test  for  the  AIDS 
virus  all  high-risk  criminals,  which  in- 
clude aU  those  convicted  of  drug  or 
sex -related  activities.  This  addition 
reasonably  and  sufficiently  addresses 
the  concerns  reflected  in  the  Danne- 
meyer  amendment  without  imposing 
unnecessary  fiscal  or  policy  burdens 
on  the  States. 

We  carmot  allow  legislative  hysteria 
to  dictate  our  AIDS  policy.  We  must, 
rather,  look  at  the  facts  and  legislate 
accordingly.  The  facts  make  it  clear 
that  the  Dannemeyer  amendment  to 
H.R.  5142  should  be  opposed. 

D  1645 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time.  

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  4V2  minutes  to  the  gentleman 
from  niinois  [Mr.  MadigamI. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
rise  to  speak  in  support  of  the  amend- 
ment to  require  mandatory  testing  of 
the  prison  population  and  against  the 
Skelton  amendment.  H.R.  5142  man- 
dates States,  as  a  condition  of  receipt 
of  Federal  funds,  to  test  persons  con- 
victed of  prostitution,  sexual  assault, 
or  crimes  relating  to  IV  drug  abuse. 
Many  of  these  persons  will  be  sent  to 
prison.  However,  H.R.  5142  does  not 
provide  for  mandatory  testing  of  pris- 
oners. 

I  believe  it  would  be  a  mistake  to 
stop  short  of  testing  this  Nation's 
prison  population.  The  Dannemeyer 
amendment  under  consideration  would 
require  testing  of  all  State  prisoners  at 
the  time  of  entry  and  again  within  30 
days  of  release.  In  contrast,  the  second 
degree  amendment  would  limit  testing 
to  just  those  prisoners  imprisoned  for 
certain  categories  of  crimes  and  those 
prisoners  the  State  correction  officer 
wishes  to  test. 

Testing  all  prisoners  upon  entry  is 
important  because  the  prison  popula- 
tion is  generally  a  high  risk  popula- 
tion. Furthermore,  many  prisoners 
may  be  IV  drug  users  and  thus  at  high 
risk  for  AIDS  even  though  they  may 
be  incarcerated  for  crimes  not  directly 
related  to  their  IV  drug  use.  Hence,  it 
is  not  valid  to  use  the  type  of  crime  as 
an  indication  of  the  risk  status  of  the 
prison  population. 

States  are  responsible  for  the  gener- 
al health  and  safety  of  all  inmates  in 
its  institutions.  Every  prisoner  receives 
a  complete  physical  within  14  days  of 
entry.  In  this  physical,  prisoners  are 
tested  for  a  host  of  diseases,  including 
syphilis,  but  they  are  not  routinely 
tested  for  AIDS. 

It  is  a  well  irnow  fact  that  the  per- 
centage of  prisoners  practicing  homo- 
sexual behavior  is  much  greater  than 
the  general  population.  We  also  linow 
that  sexual  assault  in  prisons  is  not 
uncommon.  Thus,  in  order  to  protect 


prisoners  from  becoming  exposed  to 
AIDS  while  incarcerated,  we  must  re- 
quire State  penal  systems  to  test  in- 
coming prisoners  for  the  AIDS  virus. 

Notwithstanding  homosexual  behav- 
ior, the  overcrowded  and  unsanitary 
conditions  in  many  prisons  make  it  vir- 
tually impossible  to  avoid  contact  with 
the  blood  and  body  fluid  of  others.  For 
example,  something  as  innocent  as 
sharing  a  razor  may  bring  one  in  con- 
tact with  contaminated  blood.  Prison- 
ers and  penal  institution  employees 
are  both  frightened  by  the  unknown 
risk  of  becoming  exposed  to  AIDS  In 
prison  for  themselves  smd  for  their 
families.  We  owe  it  to  these  persons  to 
test  Incoming  prisoners  for  the  AIDS 
virus. 

The  other  fear  concerning  AIDS  in 
prisons  is  the  possibility  that  it  may 
serve  as  a  conduit  for  spreading  AIDS 
further  into  the  heterosexual  popula- 
tion. It  is  unconscionable  that  we  cur- 
rently release  prisoners  back  into  soci- 
ety without  testing  these  individuals 
for  the  AIDS  virus.  Based  upon  a 
random  sample  of  Federal  prisoners 
tested,  it  is  estimated  that  2.5  percent 
of  male  prisoners  and  3.5  percent  of 
female  prisoners  are  infected  with 
AIDS,  and  in  some  areas,  the  numbers 
are  much  higher.  These  infection  rates 
are  much  greater  than  the  general 
population  and  confirm  that  there  is 
an  increased  risk  of  AIDS  in  prison. 

I  believe  that  the  only  responsible 
course  is  to  require  HIV  testing  of  all 
prisoners  prior  to  release.  And,  I  must 
stress  the  point  that  the  pattern  of  in- 
fection upon  release  among  prisoners 
is  not  likely  to  be  related  to  the  type 
of  crime  committed  by  the  iiunate. 
Therefore,  we  must  not  limit  this  pro- 
gram to  those  convicted  of  certain 
crimes.  Rather,  we  must  test  all  pris- 
oners prior  to  release. 

I  urge  all  of  my  colleagues  to  join  me 
in  supporting  the  Dannemeyer  amend- 
ment and  in  defeating  the  second 
degree  amendment. 

Mr.  WAXMAN.  Mr.  Chairman.  I  ask 
the  gentleman  to  yield. 

The  CHAIRMAN  pro  tempore  (Mr. 
Flippo).  The  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]  controls  the 
time  for  the  opposition  to  the  amend- 
ment and  the  gentleman  from  Missou- 
ri [Mr.  Skelton]  controls  the  time  for 
those  speaking  in  support  of  the 
amendment. 

Does  the  gentleman  from  California 
yield  time  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]. 

Mr.  DANNEMEYER.  I  think  the 
gentleman  can  get  some  time  from  the 
gentleman  from  Missouri  [Mr.  Skel- 
ton]. 

Mr.  WAXMAN.  Mr.  Chairman,  do  I 
not  have  time  in  opposition  to  the 
main  amendment? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  does  have  time  under  his 
original  amendment.  However,  at  the 
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present  time  we  are  dealing  with  the 
amendment  offered  by  the  gentleman 
from  Missouri  [Mr.  Skelton]  to  the 
Dannemeyer  amendment.  The  gentle- 
man's time  would  come  on  his  own. 

Does  the  gentleman  from  Missouri 
[Mr.  Skelton]  yield  time  to  the  gen- 
tleman from  Callfomia? 

Mr.  SKELTON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Waxman]. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  first  of  all  I  want  to 
correct  a  misstatement  from  the  gen- 
tleman from  Illinois.  Both  amend- 
ments, the  Dannemeyer  amendment 
and  the  Skelton-Byron  amendment 
provide  for  testing  prisoners  entering 
and  leaving  prisons.  There  is  no  dis- 
tinction between  the  two  on  this  point. 

The  purpose  of  the  legislation  that 
is  before  us  is  to  get  going  with  testing 
and  counseling  so  that  we  can  reach 
people  in  this  coimtry  who  have  the 
AIDS  virus  and  to  get  them  to  change 
their  behavior  so  that  we  can  stop  the 
spread  of  this  disease. 

If  we  require,  as  the  Dannemeyer 
amendment  would,  that  States  test 
every  prisoner  in  all  of  their  prisons, 
that  would  use  up  almost  all  the 
money  in  this  blU  for  no  other  purpose 
but  that.  There  would  be  no  money 
left  to  test  people  at  the  VD  clinics, 
there  would  be  no  money  left  to  test 
people  who  are  coming  into  communi- 
ty health  centers;  there  would  be  no 
money  left  for  people  who  are  anxious 
and  have  reason  to  be  anxious  about 
the  fact  that  they  may  have  this  virus. 

So  it  is  imreasonable  to  mandate  the 
States  to  test  every  prisoner.  If  they 
want  to  do  so.  they  can.  I  think  there 
is  a  good  argument  at  the  State  level 
for  them  to  do  just  that.  But  to  man- 
date it  in  this  bill  would  be  a  require- 
ment that  the  States  would  find  so 
very  expensive. 

Now  what  would  the  States  do? 
Either  they  wiU  use  all  the  money  for 
the  prisons  or  they  will  decide  to  opt 
out  of  the  program  completely  and  not 
participate  in  getting  any  Federal 
funds,  because  the  cost  for  them  to  get 
Federal  funds  would  be  too  great.  This 
is  a  States  rights  issue.  Let  the  States 
make  the  decision. 

But  what  the  Skelton-Byron  amend- 
ment would  do  is  say.  at  least  we 
ought  to  require  that  they  test  prison- 
ers who  are  at  high  risk,  who  have 
been  convicted  of  a  sex  crime  or  who 
have  been  convicted  of  drug  abuse. 
That  is  reasonable,  that  is  targeted. 
But  let  us  not  take  limited  resources 
that  we  need  to  deal  with  this  overall 
testing  and  counseling  program  and 
waste  them.  Let  the  States  do  their 
own  efforts  as  they  see  fit. 

Now  it  is  a  purpose  of  testing  prison- 
ers not  just  to  test  them,  the  purpose 
would  be  to  segregate  them;  let  the 
States  do  that.  But  let  us  realize  that 
is  also  very  expensive  in  prisons,  espe- 


cially, that  are  now  so  overcrowded 
and  where  State  governments  are  find- 
ing it  very  difficult  to  find  more 
money  to  accommodate  the  prisons 
that  are  needed  for  aU  the  people  con- 
victed of  crimes  in  that  State. 

That  is  the  reason  why  ordinarily  a 
proposition  that  might  sound  good  to 
test  prisoners  is  not  appropriate  in 
this  bill.  It  is  not  appropriate  in  this 
bill  because  the  Federal  Government 
should  not  be  telling  every  State  what 
to  do  as  a  condition  to  participating  in 
this  program  because  they  will  turn 
around  and  say,  'We  will  not  partici- 
pate." and  the  Federal  Government 
should  not  require  a  waste  of  those  re- 
sources. 

I  urge  an  "aye"  vote  for  the  Skelton- 
Byron  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
nebceter]  has  5V^  minutes  remaining 
on  the  Skelton  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Texas  [Mr.  Hall]. 

Mr.  WAT.T,  of  Texas.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Byron-Skelton  amendment.  It  is  a 
good  amendment  as  far  as  it  goes.  It 
just  does  not  go  far  enough. 

I  think  when  you  read  the  amend- 
ment it  relegates  "testing  to  imprison- 
ment for  conviction  of  prostitution  or 
a  crime  relating  to  sex  assault  or  a 
crime  relating  to  intravenous  drug 
abuse  and  with  respect  to  any  individ- 
ual determined  by  the  State  correc- 
tions officer  under  the  most  current 
medical  information." 

I  think  the  first  thing  we  should  set 
forth  here  is  the  purpose  of  incarcer- 
ation does  not  and  cannot  determine 
who  gets  infected  after  they  are  incar- 
cerated. I  think  we  are  talking  about  a 
very  high  risk  group  here.  Of  course 
the  State  is  responsible  for  the  health 
and  welfare  of  all  of  its  inmates  in  the 
institutions.  As  HIV-positive  prisoners 
are  released  and  paroled,  questions 
could  be  raised  regarding  the  State's 
obligations  to  protect  the  welfare  of 
all  of  its  citizens  and  not  just  the  pris- 
oners. 

Prisoners,  once  again,  include  the 
most  high  risk  group,  intravenous 
drug  abusers  and  those  convicted  of 
prostitution. 

In  addition,  homosexual  behavior 
and  IV  drug  abuse,  although  prohibit- 
ed, is  believed  to  be  fairly  common  or 
difficult  to  completely  eliminate  in 
prison  settings. 

I  think  this  can  only  spawn  infection 
and  if  unchecked  or  untested  it  can 
only  lead  to  the  tragedy  that  has  been 
testified  to  before  the  various  commit- 
tees. 

When  we  talk  about  money,  we  have 
to  ask  ourselves  whether  or  not  it  is 
cheaper  to  test  them  than  it  is  to  treat 
them. 


I  urge  the  defeat  of  the  Skelton 
amendment  and  passage  of  the  Danne- 
meyer amendment. 

Mr.  SKELTON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  gentleman  from 
Texas  [Mr.  Hall]  has  just  made  my 
point.  He  pointed  out  that  there  are 
high  risk  cases.  These  high  risk  cases 
are  tested:  prostitution,  sexual  assault 
offenders,  and  those  involved  with  in- 
travenous use  of  drugs.  That  makes 
my  case.  That  is  what  my  amendment 
does. 

I  would  also  like  to  point  out.  the 
gentleman  from  Illinois  suggested  that 
my  amendment  does  not  require  test- 
ing of  prisoners  upon  their  release. 
That  is  not  correct.  This  amendment 
requires  the  testing  of  high  risk  pris- 
oners both  on  entering  and  on  leaving 
the  penitentiaries. 

Now  let  us  look  at  this  and  be  rea- 
sonable. In  the  State  of  Missouri  his- 
torically there  have  been  felonies  and 
people  convicted  of  felonies  for  things 
such  as  chicken-stealing,  automobile 
theft,  traffic  offenses,  the  writing  of 
checks,  vandalism.  Now  are  these 
people  in  a  high  risk  category?  Should 
they  be  tested?  It  would  be  a  waste  of 
Federal,  it  would  be  a  waste  of  State 
money  to  do  that. 

What  we  should  do  is  look  at  those 
who  are  high  risk,  test  them  upon  en- 
tering, test  them  upon  leaving  and  we 
know  what  we  are  going  after  there 
and  we  are  spending  our  money  on  the 
State  and  Federal  level  wisely  and  cor- 
rectly. 

Mr.  Chairman,  I  urge  the  adoption 
of  my  amendment. 

Mr.  WYDEN.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  genUe- 
man  from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding. 

It  is  my  understanding  that  manda- 
tory testing  of  all  prisoners,  as  the 
gentleman  from  Callfomia  [Mr.  Dan- 
nemeyer] has  offered,  is  opposed  by 
the  President's  commission.  Is  that 
the  understanding  of  the  gentleman 
from  Missouri? 

Mr.  SKELTON.  That  is  my  under- 
standing, the  gentleman  is  correct. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
how  much  time  remains  on  my  side? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
nemeyer] has  3V^  minutes  remaining. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  IVi  minutes  to  the  gentleman 
from  Illinois  [Mr.  Madigan]. 

Mr.  MADIGAN.  Mr.  Chairman,  I  re- 
serve my  90  seconds. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  myself  2  minutes. 

Mr.  Chairman,  Mr.  Waxman  in  his 
comments  to  the  House  suggested  that 
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all  of  tl  le  money  in  this  bill  would  be 
consumed  if  the  Dannemeyer  amend- 
ment ^ere  adopted  mandating  the 
testing  iof  all  prisoners  when  they 
enter  atid  when  they  leave.  There  is 
about  $400  million  per  year  for  each  of 
the  next  3  years  in  this  bill. 
We  hftve  roughly  550.000  prisoners 
prisons  in  this  country.  The 
ly  in  testing  all  active  duty 
ersonnel  for  the  last  2  years 
id  that  the  cost  of  doing  that 
j  $4  per  person. 

/ou  multiply  550.000  times  $4 
an.  that  is  about  $2,200,000. 
lot  of  money,  but  it  is  a  smaU 
sum  coiipared  to  the  total  amount  of 
fxmdlng,  in  this  bill,  $400  million  for 
each  of  |the  next  3  years. 

D  1700 

Mr.  Chairman,  my  point  is  that  this 
is  a  small  expense  item  in  testing  aU 
prisonersT  I  come  back  to  the  point  of 
logic  that  I  think  should  be  considered 
by  the  [Members.  If  we  are  going  to 
test  a  prisoner  entering  a  state  prison 
routines  for  a  curable  venereal  dis- 
ease sudh  as  syphilis,  which  is  a  test  of 
the  blood,  for  goodness  sake,  why 
should  f?e  not  follow  the  same  practice 
with  respect  to  a  noncurable  venereal 
disease  feuch  as  virus  for  AIDS? 

Mr.  ciiairman,  I  reserve  the  balance 
of  my  tsne. 

Mr.  RICHARDSON.  Mr.  Chairman,  I  rise  in 
strong  stiport  of  the  Byron  perfecting  amend- 
menX  toTlr.  Dannemeyer's  amendnf>ent  The 
Byron  arverxjment  strikes  a  judicious  tialance 
between  urgent  public  health  concerns  and  an 
overly  stiingent  costly  prison  testing  require- 
ment which  States  would  have  to  enact 
before  receiving  funds  under  this  act  In  this 
sense,  tiie  Byron  amendment  improves  the 
Dannem#yer  amerxlment. 

The  Dannemeyer  amendment  conditions  re- 
ce«pt  of  I  State  testing  ar>d  counseling  block 
grants  u(ion  tt>eir  ability  to  perform  AIDS  tests 
on  all  pr^oners  at  two  levels:  prior  to  incarcer- 
ation, ana  again,  30  days  before  release.  The 
Byron  arnerximent  however,  targets  testing  to 
those  wtp  pose  a  direct  and  compelling  threat 
of  infec^on  to  ottier  prisoners  and  to  the 
public  h^tth:  Those  convicted  of  prostitution, 
sexual  a^autt,  or  intravenous  drug  abuse. 

I  have  I  a  number  of  cor>cems  with  tt^e  Darv 
r>erT>eyef|  prison  testing  amendment.  The  first 
is  a  matter  of  public  polk:y.  The  AIDS  epidem- 
ic is  one  of  the  most  critical  public  health 
issues  we  face  today.  We  should  therefore  be 
encouragir>g  testing  and  counseling  of  all  citi- 
zens wi^  as  few  strings  attached  as  possible. 
This  ar^efximent  r>eediessiy  introduces  a 
costly  i)Bquirement  which  could  seriously 
hamper  States  to  qualify  for  funds  under  this 
legislatior.  Many  States  may  simply  opt  out  of 
testing  qnd  counseling  grants  to  avoid  an  ex- 
pensive arxJ  intrusive  prison  testing  require- 
ment     j 

In  Ne^  Mexco.  it  is  estimated  that  testing 
all  prisor»ers  wiN  cost  $200,000.  This  is  a  sub- 
stantial tmount  of  money  which  many  see  as 
firuvKtalfy  burdensome  with  little  return  on  the 
morwy  a  pent  In  addition,  this  sum  wouM  mul- 
tiply as  the  prison  populatk>n  ir>creases.  In 


New  Mexico  alone  the  prison  population  un- 
predictably escalated  9.6  percent  in  1  year. 

I  would  also  like  to  bring  to  my  colleagues 
attention,  New  Mexico's  program  of  episodic 
blinded  testing  of  prison  populations.  This 
process  of  testing  prisoners  at  irregular  inter- 
vals without  identifiers  has  provided  the  State 
with  excellent  epidemioloical  data  on  inci- 
dence of  AIDS  within  the  State  prison  popula- 
tion. 

H.R.  5142  does  not  prohibit  prison  testing. 
The  Dannemeyer  amendment  would  however 
eliminate  my  State's  testing  program  which 
provkJes  critical  information  about  the  rate  of 
AIDS  infection  in  my  State.  By  eliminating 
State  freedom  and  flexibility,  the  Dannemeyer 
amendment  intixjdes  on  States  rights.  I  would 
urge  my  colleagues  to  support  the  Byron 
amendment  as  a  thoughtful  response  which 
balances  public  health  needs  with  sound 
publk:  and  fiscal  policy. 

The  CHAIRMAN  pro  tempore  (Mr. 
Plippo).  If  no  further  time  is  sought 
by  members  on  the  Skelton  amend- 
ment, the  Chair  will  put  the  question. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Mis- 
souri [Mr.  Skelton]  to  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  266.  noes 
137,  not  voting  28.  as  follows: 
[Roll  No.  335] 
AYES-266 


Ackennan 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Aspin 
Atkins 
AuColn 
Baker 
Bellenson 
Bennett 
Bereuter 
Bennan 
Bevlll 
BUbray 
Boehlert 
Boitgs 
Boland 
Bonlor 
Borskl 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Brown  (CO) 
Bruce 
Bryant 
Bustamante 
Campbell 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clement 


Cllnger 

Coelho 

Coleman  (TX) 

CoUlns 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

de  la  Garza 

DePazlo 

Dellums 

Derrick 

Dickinson 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dorcan(ND) 

Downey 

Durbln 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Erdrelch 

Espy 

Evans 

PasceU 

Fazio 

Felghan 

Pish 

Flake 

Fllppo 

Florlo 

FogUetU 

Foley 

Ford  (MI) 

Pord(TN) 


Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Ollckman 

Gonzalez 

Goodling 

Gordon 

Oradison 

Orandy 

Grant 

Gray  <PA) 

Green 

Guarlnl 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Hertel 

Hochbrueckner 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 


Kanjorski 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne  (CA) 

Lewis  (OA) 

Ll^lnski 

Lloyd 

Lowry  (WA) 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCrery 

McCurdy 

McHugh 

McMiUen  (MD) 

Mfume 

Miller  (CA) 

MUler  (WA) 

MlneU 

MoaUey 

MoUohan 

Moody 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal 


Applegate 

Archer 

Armey 

Ballenser 

Bartlett 

Barton 

Bateman 

Bentley 

BUlrakis 

Bliley 

Broomlteld 

Buechner 

Bunnlns 

Burton 

Callahan 

Cheney 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Craig 

Crane 

Dannemeyer 

Davis  (IL) 

Davte(MI) 

DeLay 

DeWlne 

DioGuardl 

Doman  (CA) 

Edwards  (OK) 

Emerson 

English 

FaweU 

Fields 

<3aUegly 

Gallo 

Gekas 

Gingrich 

Ounderson 

HaU(TX) 


Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Payne 

Pease 

Pelosl 

Penny 

Perkins 

Pickett 

Pickle 

Price 

RahaU 

Rangel 

Ravenel 

Ray 

Richardson 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Rowland  ((TT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

SaiU 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schumer 

Sharp 

Shays 

Sikorskl 

Slslsky 

Skaggs 

NOES— 137 

HUer 

Holloway 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Kaslch 

Kemp 

Kolbe 

Konnyu 

Kyi 

Lagomarslno 

LatU 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lujan 

Luken,  Thomas 

Lukens.  Donald 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCoUum 

McDade 

McEwen 

McOrath 

McBClUan  (NO 

Meyers 

Michel 

Miller  (OH) 

Molinarl 

Montgomery 

Moorhead 


Hammerschmidt  Myers 
Hansen  Nielson 

Hastert  Oxley 

Henry  Packard 

Herger  Parrls 


Skelton 
Slattery 
Slaughter  (NY) 
Smith  (FL) 
Smith  (LA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Robert 

(OR) 
Solarz 
Spratt 
St  Germain 
Staggers 
Stalllngs 
stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sweeney 
Swift 
Synar 
Tallon 
Tauzln 
Thomas  (GA) 
Torres 
Torrlcelll 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vento 
Vlsclosky 
Volkmer 
Waxman 
Weiss 
Wheat 
Whlttaker 
Whltten 
Williams 
Wilson 
wise 
Wolpe 
Wyden 
Yates 
Yatron 


Pashayan 

Petri 

Porter 

Pursell 

Qulllen 

Regula 

Rhodes 

Ridge 

Rltter 

Robinson 

Rogers 

Roth 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (TX) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundqulst 
Swindall 
Tauke 

Thomas  (CA) 
Vander  Jagt 
Vucanovich 
Walgren 
Walker 
Watklns 
Weber 
Weldon 
Wolf 
Wylle 

Young  (AK) 
Young (FL) 
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NOT  VOTINC 

3-28 

Badham 

Dreler 

Mica 

Barnard 

Dymally 

Murphy 

Bates 

Frenzel 

Nichols 

Bonker 

Gray  (IL) 

Pepper 

Boulter 

Gregg 

Roukema 

Brown  (CA) 

HaU  (OH) 

Scheuer 

Byron 

Hoyer 

Taylor 

Courier 

Leath  (TX) 

Wortley 

Daub 

Lott 

Dowdy 

MacKay 

D  1721 

Mr.  ROBINSON  and  Mr.  THOMAS 
A.  LUKEN  changed  their  vote  from 
"aye"  to  "no." 

Mr.  BROWN  of  Colorado.  Mr. 
HERTEL,  and  Mrs.  SMITH  of  Nebras- 
ka changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  to  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Plippo).  On  the  original  Dannemeyer 
amendment  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  has  10  min- 
utes remaining  and  the  gentleman 
from  Calif omia  [Mr.  Waxman]  has  15 
minutes  remaining  in  opposition  to 
the  Dannemeyer  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dannemeyer],  as  amended. 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  CONTE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  aaid  there  were— ayes  397,  noes 
3,  not  voting  31,  as  follows: 

[RoU  No.  336] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuColn 

Baker 

Ballanger 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Berecter 

Berman 

Bevlll 

BUbray 

BUlrakis 

BUley 

Boehlert 

Boggs 

Boland 


AYES— 397 

Bonlor 
Borskl 


Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunning 

Burton 

Bustamante 

Callahan 

Campbell 

CartUn 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clarke 

Clement 

Cllnger 

Coats 

Coble 

Coelho 


Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Coyne 

Craig 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis  (IL) 

Davis  (MI) 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DlngeU 

DioGuardl 

Dixon 

Donnelly 

Dorgan(ND> 

Doman  (CA) 


Downey 

Durbln 

Dwyer 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

EIngllsh 

Erdrelch 

Espy 

Evans 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

FUppo 

Florlo 

FoglietU 

Ford  (MI) 

Pord(TN) 

Frank 

Frenzel 

Frost 

Gallegly 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

GUckman 

Goodling 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (PA) 

Green 

Guarlnl 

Gunderson 

HaU(TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hastert         ' 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CTP) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeler 

Kemp 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Konnyu 


Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Lightfoot 

Upinski 

Livingston 

Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken.  Thomas 

Lukens,  Donald 

Lungren 

Mack 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

MUler  (WA) 

Mineta 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

Oakar 

Oberstar 

OUn 

Ortiz 

Owens  (NY) 

Owens  (DT) 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patterson 

Payne 

Pease 

Peloel 

Penny 

Petri 

Pickett 

Pickle 

Porter 

Price 


PurseU 

QulUen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rh(x]es 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

SaUcl 

Savage 

Sawyer 

Saxton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
StaUings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundqulst 
Sweeney 
Swift 
SwlndaU 
Synar 
TaUon 
Tauke 
Tauzln 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorriceUl 
Towns 
Traficant 
Traxler 
DdaU 
Dpton 
Valentine 
Vander  Jagt 
Vento 
VIsclocky 
Volkmer 


Vucanovich 

Walgren 

Walker 

Watklns 

Waxman 

Weber 

Welas 

Weldon 


Clay 


Asptn 

Badham 

Barnard 

Bonker 

Boulter 

Brown  (CA) 

Byron 

Courier 

Daub 

De  Fazio 

Dowdy 


Wheat 

Whlttaker 

Whltten 

WUliams 

WUson 

Wiw 

Wolf 

Wolpe 

NOES— 3 
Gonzalez 

NOT  VOTING- 

Dreler 

DymaUy 

Edwards  (CA) 

FaaceU 

Foley 

Gray  (IL) 

Gregg 

HaU  (OH) 

Leath  (TX) 

Lott 

MacKay 


Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 


Perkins 

-31 

Mica 

Nichols 

Obey 

Pepper 

Roukema 

Scheuer 

Sensenbrenner 

Taylor 

Wortley 


D  1740 

Mr.  UDALL  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMEMUUEMT  OFFERED  BY  IfR.  DAMMEMEYEH 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  ISi.  Danmekktex: 
P&ge  15,  after  line  7,  add  the  following  new 
paragraph: 

(3)  to  l(x»te  any  Individual  with  respect  to 
whom  the  entity  has  carried  out  such  test- 
ing and  determined  that  the  individual  Is  in- 
fected with  the  etiologic  agent  for  such  syn- 
drome. 

Page  15.  line  3.  strike  "and". 

Page  15.  line  7.  strike  the  period  and 
insert ";  and". 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dannemeyer] 
wiU  be  recognized  for  15  minutes. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  myself  3  minutes. 

Mr.  Chairman,  the  whole  argument 
on  reportability  as  a  cornerstone  of 
public  health  policy  can  be  summed 
up  in  a  very  succinct  way,  that  in  this 
country  we  mandate  reportability  in 
confidence  to  public  health  authorities 
of  patients  with  a  curable  venereal  dis- 
ease, but  except  for  12  States  in  the 
Union,  we  do  not  foUow  the  same 
Ijolicy  for  a  noncurable  venereal  dis- 
ease, like  the  virus  for  AIDS.  Those  12 
States,  by  the  way,  have  a  total  of 
3,377  cases,  which  is  just  4.82  percent 
of  the  total  AIDS  cases  In  the  cotmtry. 

The  major  states  of  the  Union  in 
terms  of  population.  New  York,  Cali- 
fornia, Florida,  Texas,  these  are  the 
States  that  have  better  than  70  per- 
cent of  the  AIDS  cases  in  this  country, 
and  they  do  not  follow  this  routine 
step  that  historically  has  been  used  to 
control  communicable  disease  In  our 
society,  namely,  reportability  in  confi- 
dence to  public  hesjth  authorities,  and 
then  conduct  tracing. 
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The  sdentiflc  authorities  that  sup- 
port the  concept  of  reportabUlty  are 
numero^  and  growing.  The  National 
Academi'  of  Sciences  recommended  on 
June  iTf 988.  that  HIV  infection  be  de- 
clared a$  a  disease,  and  when  it  is  de- 
clared U)  be  the  disease,  automatically 
under  n  porting  laws  around  the  coun- 
try It  w<  uld  have  to  be  reported  to  the 
public  h  salth  authorities. 

The  ijnerican  Medical  Association 
itself  is  dnd  of  ambivalent  about  what 
to  do  about  this.  On  one  hand  they 
have  said  our  society  should  pursue  a 
policy  of  contact  tracing,  but  on  the 
other  hmd  they  say  we  should  have 
anonjrmius  reportability.  You  cannot 
have  it  x>th  ways.  You  would  have  to 
piursue  I  eportabllity  in  order  to  pursue 
contract  tracing. 

I  commend  the  Medical  Society  of 
the  Staie  of  New  York,  the  State  in 
the  Union  that  has  the  most  AIDS 
cases,  bK^ause  they  fUed  suit  against 
the  hea]  th  officer  of  the  State  of  New 
York,  compelling  that  gentleman  to 
exercise  his  discretion  to  add  people 
who  wei  e  HIV  positive  to  the  list  of  re- 
portable diseases,  and  then  contact 
tracing  '  trould  take  place. 

In  a  r>cent  book  published  by  Mas- 
ters an<!  Johnson  called  "Crisis"  they 
stated  aj ;  follows: 

We  believe  that  widespread  testing,  re- 
porting ind  contact  tracing  programs  will 
do  more  In  the  balance  to  preserve  civil 
rights  thi  \n  to  weaken  them.  With  adequate 
attention  to  the  details  of  providing  the 
maximun  i  degree  of  confidentiality,  possible 
both  legislatively  and  In  the  administration 
of  Publld  Health  Departments  and  testing 
laborator  les.  we  can  keep  disruptions  of  civil 
liberties  U)  a  minimum  while  significantly 
Increaslni  [  our  vlgUence  against  a  lethal  dis- 


ease that 


could  prove  to  be  the  worst  natu- 


ral calamity  of  this  century. 

D  1745 

Mr.  ^Maxman.  Mr.  Chairman.  I  rise 
in  oppoi  ition  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxmai  ]  is  recognized  for  15  minutes. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  mj  self  2  minutes. 

Mr.  Chairman,  if  this  amendment 
were  to  be  adopted,  it  would  create  a 
disincentive  for  people  to  come  in  to 
be  tested.  The  idea  that  someone  is 
going  tc  keep  their  names  on  a  list  is 
going  tc  be  a  chilling  notion  for  any- 
body to  come  in  and  have  a  test  taken 
and  thei  to  know  that  if  it  is  positive 
they  arc  going  to  face  a  possible  death 
sentence  because  of  the  disease,  but 
then  th(  \y  are  going  to  be  on  a  list. 

We  hi^ve  confidentiality  presumably 
protected,  but  so  did  the  District  of 
Columb  a.  and  their  list  of  names  got 
out.  It  became  public. 

The  fiict  of  the  matter  is  that  since 
we  do  n^t  have  protections  against  dis- 
crimination, people  are  going  to  fear 
coming  n  to  be  tested,  and  those  that 
we  most  want  to  test  in  order  to  coun- 


sel to  change  their  behavior  will  not 
come  forward  to  be  tested. 

Mr.  Chairman,  we  ought  to  leave 
this  to  the  States.  Some  States  want 
to  and  have  always  had  lists  for  their 
public  health  officials  to  keep.  Other 
States  do  not  want  it. 

This  amendment  is  opposed  by  the 
National  Governors'  Association,  the 
State  legislatures,  the  American  Medi- 
cal AsscKiation,  all  of  the  public 
health  world:  they  are  all  opposed  to 
it. 

When  I  asked  Secretary  Bowen  in 
our  hearing  did  he  think  this  was  a 
good  amendment  to  pass  at  the  Feder- 
al level,  he  said  no,  so  let  us  join  in  op- 
position to  the  amendment.  Let  the 
States  make  the  decision.  Do  not  let  us 
force  this  on  them. 

Mr.  Chairman,  I  yield  2V4  minutes  to 
the  gentleman  from  Oregon  [Mr. 
Wyden]. 

Mr.  WYDEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  would  just  say 
briefly  that  the  studies  have  shown 
that  the  reporting  of  names  discour- 
ages people  from  being  tested. 

When  Oregon,  my  home  State,  for 
example,  eliminated  its  requirement 
that  names  be  reported,  the  number  of 
homosexual  men  being  tested  went  up 
125  percent,  and  the  number  of  prosti- 
tutes being  tested  went  up  56  percent. 
It  is  that  way  in  State  after  State. 
South  Carolina  is  another  example 
where  people  began  to  come  forward 
voluntarily. 

Mr.  Chairman.  I  urge  my  coUet-gues 
to  oppose  this  amendment  as  the 
chairman  of  our  subcommittee,  the 
gentleman  from  California  [Mr. 
Waxman]  has  as  well. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  3  minutes  to  my  colleague,  the 
gentleman  from  New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment. 

My  State,  the  State  of  New  York, 
has  been  mentioned  earlier.  I  would 
like  to  just  give  a  few  statistics.  New 
York  State  comprises  nearly  30  per- 
cent of  the  AIDS  caseload  in  the 
United  States.  There  are  presently 
over  14.000  reported  cases  of  AIDS  in 
New  York,  with  the  number  of  AIDS 
patients  in  New  York  City  hospitals 
averaging  approximately  1.500  a  day. 
Ten  percent  of  the  AIDS  cases  report- 
ed in  New  York  are  female,  with  about 
22  percent  of  these  women  having  con- 
tracted AIDS  through  sexual  trans- 
mission, with  AIDS-inf  ected  partners. 

As  a  result  we  are  seeing  a  big  in- 
crease in  the  number  of  babies  deliv- 
ered to  AIDS-infected  mothers,  and 
thereby  exposure  to  the  risk  of  AIDS 
is  increasing  dramatically. 

The  cost  of  this  is  tremendous.  In 
the  city  of  New  York  we  presently  set 
aside  $385  million  just  for  AIDS  each 
year,  and  the  New  York  comptroller 
has  projected  that  the  annual  cost  to 


New  York  City  in  just  a  few  years  will 
be  nearly  $2  billion  a  year. 

Mr.  Chairman,  as  a  result  of  all  of 
this,  the  physicians  in  my  home  State 
have  unanimously  agreed  and  support 
this  amendment  and  have  agreed  that 
reporting  of  a  deadly  communicable 
venereal  disease  is  essential  to  control- 
ling this  epidemic.  The  fact  that  the 
physicians  in  New  York,  the  New  York 
Medical  Society,  have  to  sue  our  State 
health  commissioner  to  enact  routine 
medical  steps  to  control  this  disease 
speaks  eloquently  in  my  opinion  about 
the  need  for  this  amendment. 

I  urge  my  colleagues  to  support  this 
bipartisan  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  3  minutes  to  a  member  of  the 
Subcommittee  on  Health  and  Environ- 
ment, the  gentleman  from  Texas  [Mr. 
Fields]. 

Mr.  FIELDS.  Mr.  Chairman.  I  rise  in 
support  of  the  Dannemeyer  amend- 
ment to  require  States,  as  a  condition 
of  receiving  grants  for  AIDS  testing 
and  counseling  under  this  bill,  to  re- 
quire that  facilities  performing  AIDS 
tests  provide  information  to  the  State 
health  department  sufficient  to  locate 
all  persons  testing  positive  for  infec- 
tion with  the  AIDS  virus. 

Simply  put,  this  amendment  would 
add  infection  with  HIV  to  the  list  of 
communicable  diseases  for  which  re- 
porting already  is  required. 

Mr.  Chairman,  I  long  have  contend- 
ed that  the  AIDS  epidemic  is  one  of 
the  most  serious  public  health  disas- 
ters we  have  seen  in  quite  a  while  and 
that  we  should  be  treating  it  as  such. 
We  should  not  deal  with  AIDS  any  dif- 
ferently than  we  have  dealt  with  other 
communicable  diseases,  whether  they 
be  other  sexually  transmitted  diseases 
or  tuberculosis.  We  should  treat  AIDS 
no  better,  no  worse  than  other  com- 
municable diseases. 

This  country  will  never  be  able  to 
adequately  address  this  epidemic  if  we 
do  not  have  full  epidemiological  data 
to  fully  assess  the  magnitude  of  infec- 
tion with  HIV  and  determine  the  char- 
acteristics of  those  infected  so  that  we 
can  target  more  effectively  our  pre- 
vention and  control  resources.  Such 
data  also  would  enable  us  to  better  de- 
termine the  rate  of  infection. 

Mr.  Chairman,  mandatory  reporting 
of  positive  test  results  to  public  health 
authorities  also  is  critical  to  conduct- 
ing meaningful  contact  tracing.  It 
would  be  impossible  to  conduct  con- 
tact tracing  if  public  health  officials 
do  not  know  who  is  affected  to  begin 
with.  It  is  the  responsibility  of  public 
health  authorities  to  warn  those  who 
may  have  been  exposed  to  disease  in 
order  to  prevent  further  spread  and  so 
that  those  exposed  may  receive  appro- 
priate treatment.  Let's  not  make  the 
job  of  the  public  health  officials  im- 
possible. 


September  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


24967 


I  might  also  point  out  that  several 
States  already  have  instituted  report- 
ing of  test  results.  These  include  Ari- 
zona. Colorado.  Florida,  Idaho,  Mon- 
tana. South  Carolina,  Wisconsin,  and 
Minnesota.  In  fact  in  Colorado,  about 
6  percent  of  the  population  has  been 
tested  for  HIV,  while  in  California, 
which  does  not  require  the  reporting 
of  names,  only  about  1  percent  of  the 
population  has  t)een  tested. 

Again.  Mr.  Chairman,  I  strongly  sup- 
port the  Dannemeyer  amendment  and 
urge  all  of  my  colleagues  to  support  it 
as  well.  Full  reporting  and  contact 
tracing  are  integral  parts  of  this  Na- 
tion's effort  to  prevent  and  eradicate 
this  dread  disease. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Vermont  [Mr.  Jef- 
fords]. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
support  wider  testing  for  people  who 
might  be  infected  with  the  AIDS  virus. 
However,  this  goal  will  be  impossible 
to  achieve  without  the  cooperation  of 
those  affected,  particularly  people 
who  are  members  of  high-risk  groups. 

I  was  a  sponsor  of  the  original  ver- 
sion of  the  AIDS  policy  bill  introduced 
by  my  friend  from  California,  the 
chairman  of  the  Energy  and  Com- 
merce Committee's  Subcommittee  on 
Health.  The  primary  purpose  of  this 
legislation  is  to  provide  Federal  funds 
to  expand  our  ability  to  offer  AIDS 
testing  and  counseling  to  those  who 
seek  it. 

In  forming  this  legislation  we  real- 
ized that  many  people  are  reluctant  to 
be  tested,  fearing  that  the  confiden- 
tiality of  their  test  results  could  be 
breached.  Whether  this  fear  is  justi- 
fied or  not,  it  exists.  Therefore,  we 
have  been  very  careful  in  this  biU  to 
ensure  confidentiality  and  to  do  every- 
thing we  can  to  encourage  people  to  be 
tested. 

The  amendment  offered  by  Mr.  Dan- 
nemeyer is  contrary  to  this  purpose. 
The  amendment  would  mandate  that 
each  State  keep  a  list  of  those  who 
test  positive  for  exposure  to  the  AIDS 
virus.  Once  this  list  is  compiled,  we 
don't  know  what  will  be  done  with  it. 
Is  it  any  surprise  that  some  people  will 
not  want  to  be  tested  for  fear  of  being 
placed  on  the  list? 

If  you  believe  as  I  do.  that  we  should 
be  encouraging  more  people  to  be 
tested  for  AIDS,  then  I  urge  you  to 
vote  against  this  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  2V4  minutes  to  the  gentleman 
from  Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I 
think  until  we  require  reporting,  we 
are  not  going  to  have  reporting.  We 
are  just  going  to  have  a  hit-and-miss 
system.  This  policy  has  been  widely 
endorsed.  The  President's  Commission 
on  AIDS  recommended  that  identity 
link  test  results  be  reported  to  the 
public  health  authorities  in  confidence 


so  that  the  public  health  officials 
could  pursue  further  partner  notifica- 
tion. 

In  June  1988  the  American  Medical 
Association  called  on  States  to  trace 
the  sexual  partners  of  people  infected 
with  the  AIDS  virus.  Jim  Sammons, 
AMA's  executive  vice  president  and  a 
man  for  whom  this  body  has  great  re- 
spect and  has  heard  testify  on  many 
occasions,  says.  "I  think  that  contact 
tracing  has  the  potential  to  substan- 
tially reduce  the  proliferation  and 
spread  of  AIDS." 

The  gentleman  from  California  [Mr. 
Waxman]  stated  that  confidentiality 
would  be  a  great  problem,  and  I  cer- 
tainly agree  with  that,  but  let  us  look 
at  what  the  track  record  on  it  is. 
Twelve  States  currently  report  HIV  in- 
spection and  have  had  excellent  re- 
sults. At  the  present  time,  positive 
HIV  results  have  to  be  reported  to  the 
State  health  department  in  Arizona, 
Colorado.  Wisconsin,  Alabama.  Idaho, 
South  Carolina.  Mississippi.  Minneso- 
ta, Missouri.  South  Dakota,  Wyoming, 
and  Indiana.  Since  these  States  have 
adopted  reporting  requirements,  I  am 
told  that  no  breaches  in  confidential- 
ity have  been  reported,  and  the 
number  of  persons  seeking  testing  has 
increased. 

I  urge  the  passage  of  the  amend- 
ment. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

As  has  already  been  pointed  out  by 
the  gentleman  from  Oregon  [Mr. 
Wyden].  the  record  is  very  clear  what 
happens  when  a  reporting  require- 
ment is  imposed.  In  Oregon,  when 
they  switched  from  a  requirement  of 
using  names,  even  with  an  offer  of 
confidentiality,  to  anonymous  testing, 
there  was  an  enormous  increase  in 
demand  for  testing,  125  percent  in  the 
case  of  homosexual  men,  56  percent 
for  female  prostitutes. 

In  contrast,  in  South  Carolina,  when 
mandatory  reporting  was  instituted, 
there  was  a  51 -percent  decrease  in  the 
number  of  homosexual  men  seeking 
testing.  If  you  want  to  learn  more  of 
those  cases,  they  were  both  reported 
to  the  Fourth  International  AIDS 
Conference  in  Stockholm. 

If  we  want  to  turn  to  the  experts  on 
this  question,  and  we  have  been  told 
this  should  be  treated  as  a  public 
health  question,  not  a  political  ques- 
tion, the  Institute  of  Medicine  Nation- 
al Academy  of  Sciences  report  "Con- 
fronting AIDS"  takes  the  position  that 
they  oppose  mandatory  reporting,  be- 
cause it  would  discourage  voluntary 
testing,  and  they  also  point  out  to 
those  who  are  interested  in  contact  no- 
tification that  "contact  notification 
does  not  necessarily  demand  the  re- 
porting of  seropositive  cases  with  iden- 
tifiers." They  also  go  on  to  point  out 


that,  "for  determining  seroprevalence 
rates,  well-designed  population  studies 
are  more  useful  than  ad  hcK  collec- 
tions of  cases  in  which  the  size  of  the 
underlying  population  is  unknown." 

Finally,  again,  for  those  who  are 
saying  but  apparently  do  not  really  be- 
lieve this  ought  to  be  treated  as  a 
public  health  matter,  I  simply  point 
out  that  the  American  Medical  Asso- 
ciation, the  American  Nurses  Associa- 
tion, the  American  Public  Health  As- 
sociation, and  the  Association  of  State 
and  Territorial  Health  Officers  all 
oppose  the  Dannemeyer  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  2%  minutes  to  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  do  not  imderstand  this  dilly- 
dallying that  we  are  doing.  We  are 
facing  a  national  health  tragedy  in 
this  country,  and  we  are  sifraid  to  do 
what  is  necessary  to  protect  the  people 
of  America. 

Dr.  Alan  Salzberg  has  done  projec- 
tions based  on  every  cohort  study  that 
has  been  done  in  America.  He  is  pro- 
jecting by  the  year  1991  that  we  are 
going  to  have  263.000  Americans  dead 
and  5.5  million  carriers,  and  those  are 
conservative  figures.  By  the  year  1995, 
we  will  have  1.3  million  people  dead  or 
dying  and  12  million  carriers,  and  we 
are  sitting  around  here  worrying  at>out 
whether  or  not  we  should  report  this 
stuff  to  health  agencies. 

D  1800 

Of  course  we  should.  We  need  every 
bit  of  statistical  data  we  can  get  to 
draw  conclusions  to  deal  with  this  na- 
tional tragedy  that  is  facing  this  coun- 
try and  the  world. 

I  am  absolutely  convinced  that  we 
are  going  to  not  only  have  report- 
ability,  we  are  going  to  have  testing 
and  on  a  routine  basis  for  everybody  in 
this  coiuitry,  and  we  are  going  to  have 
contact  tracing  down  the  road.  It  will 
happen  because,  as  the  epidemic 
spreads,  the  American  people  are 
going  to  demand  it.  The  only  question 
is:  Do  we  wait  around  until  this  thing 
is  completely  out  of  control  before  we 
start  dealing  with  it  in  a  responsible 
manner,  or  do  we  start  dealing  with  it 
now? 

This  thing  is  not  going  to  go  away 
unless  we  find  a  vaccination  or  a  cure, 
yet  we  act  in  this  body  as  if  it  will.  It 
will  not.  It  wiU  spread  in  an  exponen- 
tial manner  until  we  come  to  grips 
with  it.  The  problem  is  the  longer  we 
wait  the  more  difficult  it  is  going  to  be 
and  the  more  millions  of  people  who 
are  going  to  die. 

We  need  the  statistical  data  to  come 
to  grips  with  what  to  do.  We  need  to 
find  out  how  it  is  being  spread,  where 
it  is  being  spread,  and  who  is  spread- 
ing it.  We  cannot  get  that  information 
with  our  hea(]s  in  a  sack,  and  until  we 
have  reportability,  until  we  have  test- 
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Ing,  intil  we  have  contact  tracing.  In 
addition  to  education,  we  are  not  going 
to  be  fcble  to  solve  this  problem. 

is  not  directed  at  the  homosex- 
immunity  or  any  segment  of  our 
f.  This  legislation  we  are  talking 
[is  designated  to  save  an  protect 
itire  population  of  this  Nation 
Itimately  the  world, 
are  not  handling  this  In  the 
right  I  way.  We  have  information,  but 
we  n^ed  more,  and  we  cannot  get  it 
without  reportabUlty. 

Mr.  I  WAXMAN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  [Mr.  Madigak]. 

Mr.  I  MADIGAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment 
offerad  by  the  gentleman  from  Cali- 
fornia [Mr.  Daknxmeyxr].  This 
amendment  requires  all  AIDS  testing 
progrfuns  to  report  identifying  infor- 
matioti  on  individuals  testing  positive 
for  the  AIDS  virus  to  the  SUte  public 
health  officer. 

I  wi^h  to  emphasize  that  Mr.  Dawne- 
UETsA  has  made  numerous,  valuable 
contributions  to  this  legislation 
throujghout  the  session.  Seven  amend- 
ments offered  by  Mr.  Dannemeyer 
have  )e€n  incorporated  into  H.R.  5142, 
and  I  have  supported  him  on  most  of 
these  issues.  However,  I  cannot  sup- 
port he  amendment  in  question  con- 
cemu  ig  reporting  by  name. 

This  same  amendment  was  rejected 
by  the  Subcommittee  on  Health  and 
the  Invironment  and  by  the  Energy 
and  C  ommerce  Committee  during  con- 
siders tion  of  this  legislation.  It  should 
be  rej  ected  by  this  Chamber. 

A  major  goal  of  H.R.  5142  is  to  en- 
couraje  persons  who  are  at  risk  or 
who  1  lave  been  exposed  to  the  disease 
to  be  tested  for  the  AIDS  virus  and  to 
seek  counseling  on  how  to  protect 
them]«lves  or  how  to  avoid  infecting 
others.  I  believe  this  amendment 
woulc  have  the  opposite  effect  and  ac- 
tualist discourage  testing.  Several  stud- 
ies ill  istrate  the  danger  in  this  amend- 
ment that  reporting  by  name  will  stim- 
ulate distnist  and  fear  among  persons 
of  hirh  risk,  and  actually  discourage 
volun  Lary  testing  and  counseling. 

Inti  eduction  of  mandatory  names 
reporting  in  South  Carolina  resulted 
in  a  5 1 -percent  decrease  in  the  number 
of  homosexual  men  who  volunteered 
for  testing  and  a  43-percent  decrease 
in  th?  number  of  individuals  testing 
positive.  Conversely,  in  Oregon,  it  was 
demotistrated  that  switching  from 
mandatory  reporting  by  name  to  anon- 
ymous testing  led  to  a  125-percent  in- 
creaa;  In  demand  to  be  tested  among 
homosexual  men,  a  56-percent  In- 
crease! for  female  prostitutes  and  a  17- 
perce  nt  Increase  for  IV  drug  abusers. 

I  fall  to  see  any  benefits  to  be  de- 
rived from  reporting  by  name.  Propo- 
nents of  the  amendment  argue  that 
such  reporting  will  improve  our  statis- 
tics o  1  this  epidemic.  However,  the  biU 
alrea«ly  requires  demographic  data  on 


positive  individuals  to  be  submitted  to 
the  State  health  officer.  These  data 
will  assist  public  health  officials  in  un- 
derstanding the  pattern  of  the  AIDS 
epidemic. 

The  American  Medical  Association, 
the  American  Nurses  Association,  the 
National  Governors  Association,  and 
many  other  distinguished  organiza- 
tions oppose  this  amendment.  I  urge 
you  all  to  join  me  in  a  vote  against 
mandatory  reporting  by  name. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  21^  minutes  to  the  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  since  I  last  came  to  the  well 
on  this  issue  I  found  out  that  a  oe- 
loved  member  of  my  family  may  be 
dying  of  AIDS,  one  of  my  in-laws.  It 
will  not  change  my  approach  one  little 
bit  because,  my  colleagues,  we  are 
wasting  our  time  here.  We  are  wasting 
our  time  talking  about  reports  from 
Oregon  that  I  think  are  skewed  by  the 
eye  of  the  interpreter.  We  are  wasting 
our  time  because  next  year  when 
maybe  35.000  people  die  of  AIDS,  the 
pressure  will  be  on  the  101st  Congress 
to  report,  to  order  it  at  the  Federal 
level  and  all  States.  The  year  after 
that,  the  second  session  of  the  101st 
Congress,  there  may  be  45.000.  50,000 
60,000  people  will  die.  I  know  that  the 
Surgeon  General  and  Dr.  Ian  MacDon- 
ald.  the  Secretary  of  Health,  told  me 
when  we  next  meet  in  convention  in 
1992.  62.000  people  will  die  that  year. 
Folks,  the  pressure  on  you  is  going  to 
be  for  reportability.  Why  are  we  wast- 
ing time?  Why  are  we  doing  this,  split- 
ting hairs?  Sooner  or  later  the  vote 
wUl  be  unanimous  in  this  House  for 
reportability  to  get  a  handle  on  this 
unbelievable  plague. 

Let  me  tell  my  colleagues  what  hap- 
pened last  week.  It  seems  I  am  a  mer- 
chant coming  to  the  well  with  new 
horrible  death  statistics.  Last  week. 
628  new  cases.  Last  week.  328  people 
died,  most  of  them  young  males  in  the 
prime  of  life. 

Now.  there  was  a  young  speaker  that 
got  up,  somebody  told  me  he  is  dying 
of  AIDS,  that  spoke  at  the  Democratic 
Convention,  late  at  night,  handsome, 
young,  red-headed  fellow,  he  said. 
"Please  don't  let  anybody  caU  us  vic- 
tims. Do  not  use  the  word  'victim'." 

I  cannot  acconunodate  that  young 
speaker  at  about  midnight  on  Wednes- 
day at  the  majority  convention  be- 
cause I  am  going  to  tell  my  colleagues 
about  some  victims.  Last  week  14  chil- 
dren under  12  reported  with  AIDS. 
Last  week,  9  children  under  12  died. 
Guess  what  those  9  kids  are,  my  fellow 
colleagues?  They  are  victims.  They  are 
either  hemophiliacs  or  itids  whose 
blood  was  polluted  with  this  killing 
disease  innocently  because  they  got  a 
transmission  or  maybe  babies  that 
were  infected  as  they  were  brought 
into  this  world  through  the  mother's 
birth  passage. 


My  time  has  expired  so  the  Members 
should  learn  for  themselves. 

It  said  In  the  organ  study  that  every- 
thing went  up.  as  it  is  going  up  in  all 
States.  The  States  with  reportability, 
only  12  States,  account  for  4.8  of  the 
AIDS  victims.  Let  us  stop  wasting  time 
and  get  reporting  and  analyzing.  It  is  a 
public  health  issue. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  rise  in  strong  opposition  to  the  man- 
datory names  reporting  amendment. 
This  amendment  conditions  receipt  of 
State  testing  and  counseling  grants  on 
State  establishment  of  a  reporting 
system  that  provides  enough  informa- 
tion that  the  State  health  department 
can  locate  those  who  test  positive  for 
AIDS. 

The  AIDS  epidemic  is  the  most  com- 
pelling and  critical  public  health  issue 
facing  this  Nation.  As  a  result,  ^o 
must  encourage  testing  and  counse!  j 
of  our  citizens,  particularly  those  mos. 
at-risk,  in  order  to  change  those  as- 
pects of  hvmian  behavior  which  are 
contributing  to  the  spread  of  AIDS 
such  as  IV  drug  abuse. 

I  believe  mandatory  names  reporting 
does  the  exact  opposite.  Studies  l.: 
South  Carolina  and  Oregon  suppo;  o 
my  belief:  South  Carolina  reported  a 
51 -percent  decrease  in  the  number  of 
homosexual  men  seeking  AIDS  testing 
after  a  mandatory  names  requirement 
was  instituted  while  Oregon  reported  a 
125-percent  increase  in  homosexual 
men  seeking  AIDS  testing  after  over- 
turning a  names  requirement. 

More  specifically,  mandatory  names 
reporting  drives  away  those  that  we 
most  need  test  and  counsel  about 
modifying  their  behavior. 

It  is  critical  that  we  avoid  stigmatiz- 
ing those  with  AIDS  so  that  they  can 
be  educated  about  how  to  prevent 
transmitting  and  spreading  this  terri- 
ble disease. 

I  would  also  like  to  point  out  that 
the  Conmiittee  on  Energy  and  Com- 
merce dealt  with  this  critical  issue 
during  Its  consideration  of  this  bill. 

At  that  time,  we  struck  a  good  bipar- 
tisan agreement  which  requires  States 
to  establish  AIDS  reporting  systems 
sufficient  to  enable  States  to  perform 
detailed  statistical,  epidemiological, 
and  demographic  analyses  on  the  inci- 
dence of  AIDS  within  a  State. 

More  importantly,  this  bipartisan 
agreement  allows  States  to  establish 
contact  tracing  programs  if  the  State 
health  department  deems  it  necessary. 

In  closing,  I  strongly  urge  my  col- 
leagues to  defeat  this  amendment.  We 
must  encourage  testing  and  counseling 
with  as  few  strings  attached  as  possi- 
ble so  that  we  can  overcome  this  epi- 
demic. 

However,  in  this  great  Nation  which 
stands  for  democracy  and  whose  con- 


stitution contains  a  bill  of  rights  to 
protect  its  citizens  I  emphasize  that 
there  will  be  little  comfort  in  defeat- 
ing AIDS  If  we  lose  our  compassion 
and  humanity  in  the  process. 

Mr.  Chairman,  I  Included  with  my 
remarks  a  letter  from  the  Governor  of 
New  Mexico,  Garrey  Carruthers,  ad- 
dressed to  me  on  this  subject. 

The  letter  referred  to  follows: 

Oftice  of  Tm:  Governor, 
Santa  Fe.  NM,  July  29,  1988. 
Hon.  Bill  Richarbson, 

U.S.      Representative,      Longworth     House 
Office  Building,  Washington,  DC. 

Dear  Representative  Richardson:  I  am 
requesting  your  assistance  in  defeating 
amendments  to  H.R.  4757.  the  AIDS  Coun- 
seling and  Testing  Act  of  1988. 

Although  I  firmly  support  appropriations 
which  expand  voluntary  counseling  and 
testing  programs,  I  oppose  mandating  that 
every  state  must  test  prisoners,  marriage  li- 
cense candidates  or  hospital  patients.  Such 
a  decision  should  be  made  by  each  state  and 
should  be  based  on  epidemiologic  analysis  of 
HIV  seroprevalence  and  incidence  of  AIDS 
within  the  state. 

Such  discussions  have  taken  place  In  New 
Mexico  between  the  Legislature,  the  Health 
and  Environmental  Department  and  my 
office.  These  discussions  wiU  continue  as 
new  data  are  received.  We  would  like  to 
have  the  flexibility  to  make  appropriate 
testing  decisions  for  New  Mexico  as  this  dis- 
ease progresses. 

Projected  cost  to  New  Mexico  to  test  all 
prisoners,  marriage  license  candidates  and 
hospital  patients  are  $4.7  million  in  the  first 
year.  We  have  instituted  episodic  blinded 
testing  in  prison  populations  at  a  far  lower 
cost.  Albuquerque  is  designated  as  a  seropre- 
valence site  and  New  Mexico  is  obtaining 
data  regarding  women  of  reproductive  age, 
newborns  and  patients  in  the  Albuquerque 
Sexually  Transmitted  Disease  Clinic,  drug 
treatment  and  TB  programs.  We  also  have 
anonymous  testing  and  counseling  at  over 
30  sites  in  New  Mexico  which  give  us  good 
seroprevalence  data. 

I  believe  that  these  amendments  will  place 

an  undue  financial  burden  on  our  state  with 

very   little    return    for   the   money   spent. 

Thank  you  for  the  attention  to  this  matter. 

Sincerely, 

Garrey  CARRtrrHERs, 

Governor. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  Idea  of  this 
amendment  has  been  rejected  by  the 
National  Governor's  Association.^  the 
American  Medical  Association,  the 
American  Nurses'  Association,  the 
American  Hospital  Association,  the 
Catholic  Health  Association,  the  Na- 
tional Conference  of  State  Legisla- 
tures, it  was  rejected  by  Secretary 
Bowen  in  his  testimony  to  us,  the  In- 
stitute of  Medicine  and  the  President's 
Commission  both  recommended  that 
the  decision  be  left  to  the  States,  and 
that  is  exactly  what  the  bill  would  do. 

I  urge  we  defeat  the  Dannemeyer 
amendment. 

Mr.  KONNYU.  Mr.  Chairman,  today  I  rise  in 
strong  support  of  confidential  nationwide  re- 
porting. 
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The  Centers  for  Disease  Control  estimates 
that  1  to  1.5  million  people  are  currently  in- 
fected with  the  HIV  virus.  At  these  epidemic 
proportions,  the  AIDS  virus  poses  the  No.  1 
long-term  health  threat  to  this  Nation.  H.R, 
5142  will  establish  a  policy  in  confronting  this 
threat.  I  fear,  though,  that  without  a  provision 
for  nationwide  reporting,  we  will  fall  short  of 
our  goal. 

Confidential  reporting  of  HIV-positive  individ- 
uals would  enable  health  officials  to  track  the 
spread  of  AIDS.  Mandatory  reporting  is  a 
standard  practice  in  dealing  with  communica- 
ble diseases  and  an  effective  mode  for  the 
controlling  of  other  sexually  transmitted  dis- 
eases. It  is  unconscionable  that  we  should 
consider  legislating  national  policy  that  cre- 
ates a  double  standard  in  monitoring  the 
transmission  of  AIDS. 

While  education  serves  as  the  single  most 
effective  means  for  slowing  the  spread  of  the 
AIDS  virus,  I  believe  that  reporting  can  assist 
the  efforts.  In  Santa  Cruz,  CA,  governmental 
and  private  agencies  have  a  total  of  S80,000 
to  $100,000  in  State  and  county  funds  for 
AIDS  education.  These  figures  break  down  to 
about  50  cents  per  person  in  the  county.  I  ask 
you— is  this  enough  to  educate  our  communi- 
ties? 

Opponents  of  reporting  measures  will  argue 
that  tracking  efforts  are  time  consuming  and 
costly  on  the  American  taxpayer.  But  in  a 
recent  study  conducted  by  Health  and  Human 
Services,  officials  projected  that  the  treatment 
bill  for  those  afflicted  with  AIDS  In  1991  alone, 
could  top  $14.5  billion.  The  fact  is— ultimately, 
we  all  carry  this  monumental  burden  that  cur- 
rently averages  $800  per  patient  on  a  daily 
basis. 

As  we  debate  this  controversial  issue  today, 
I  would  like  to  remind  my  colleagues,  that 
AIDS  is  a  national  dilemma  and  should  be  ad- 
dressed as  such.  Families  confronted  with 
AIDS  are  already  dealing  with  the  anguish  of  a 
loved  one's  terminal  illness.  The  spread  of 
this  deadly  disease  to  a  spouse  or  to  others  is 
a  tragedy  which  should  be  averted. 

In  this  regard,  I  have  actively  supported 
such  efforts.  Last  year,  I  sponsored  similar 
legislation  requiring  doctors  whose  patients 
test  positive  for  AIDS  to  confidentially  notify 
public  health  authorities  and  to  advise  the  pa- 
tient's spouse,  if  married.  I  have  also  support- 
ed requirements  for  AIDS  testing  as  a  part  of 
obtaining  a  marriage  license.  Today,  I  will  con- 
tinue In  this  vein,  and  urge  my  colleagues  to 
support  this  amendment  to  H.R.  5142. 

Mr.  AuCOIN.  Mr.  Chairman,  I  urge  my  col- 
leagues to  vote  "no"  on  this  amendment  that 
would  require  the  reporting  of  names  and  ad- 
dresses of  every  HIV-infected  person  to  the 
State  health  officer.  Let  me  point  out  that  this 
amendment  was  considered  and  rejected  by 
the  Energy  and  Commerce  Committee  in  favor 
of  one  that  requires  States  to  report  statistical 
information  without  names,  a  method  that  is 
widely  accepted  and  accomplishes  essentially 
the  same  goal. 

Mandatory  reporting  of  names  is  opposed 
by  the  American  Medical  Association,  the 
American  Nurses  Association,  and  the  Ameri- 
can Public  Health  Association  among  a  long 
list  of  others.  The  pjblic  health  experts  of 
America  feel  that  the  most  important  thing  is 
to  encourage  people  to   come   in   and   get 


tested.  But  in  States  like  South  Carolina 
where  reporting  of  names  is  mandatory,  there 
was  a  51  percent  decrease  in  the  number  of 
men  coming  in  to  a  Charleston  test  site. 

Scaring  people  away  from  medical  testing  Is 
not  good  public  health  policy.  As  long  as 
people  fear  discrimination  on  the  tjasis  of  HIV 
status,  they  will  not  be  tested.  It's  as  simple 
as  that 

The  requirement  for  statistical  reporting  al- 
ready contained  in  this  bill  was  a  bipartisan 
compromise.  Vote  to  defeat  the  mandatory 
names  refxjrting  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Flippo).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Dannebieyer]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Dannemeyer) 
there  were— ayes  5,  noes  34. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  70,  noes 
327,  not  voting  34,  as  follows: 


[Roll  No.  337] 

AYES— 70 

Archer 

Hansen 

Packard 

Armey 

Heney 

Parris 

Baker 

Herger 

Penny 

Bartlett 

HUer 

RItter 

Barton 

Hollowa; 

Rogers 

BUiraUs 

Hunter 

Roth 

BlUey 

Ireland 

Schaefer 

Brown  (CO) 

Kemp 

Sensenbrenner 

Bunning 

Konnyu 

Shumway 

Burton 

Kyi 

Shuster 

Coats 

Lent 

Skeen 

Combest 

l<ewls  <FL) 

Smith  (TX) 

Craig 

Livingston 

Smith,  Denny 

Crane 

Lujan 

(OR) 

Dannemeyer 

Lukens.  Donald 

Smith.  Robert 

DeLay 

Lungren 

(NH) 

DeWine 

Marlenee 

Solomon 

Doman  iCA) 

McCandless 

Stangeland 

Emerson 

McCoUum 

Stump 

Fields 

McEwen 

SwindaU 

Gallegly 

Michel 

Walker 

Gekas 

MOler  (OH) 

Weber 

Gingrich 

Nelson 

Whittaker 

Hall  (TX) 

Nielson 
NOES-327 

Young  (PL) 

Ackermsin 

Bruce 

DePizio 

Akaka 

Bryant 

Dell  urns 

Alexander 

Buechner 

Derrick 

Anderson 

Bustamante 

Dickinson 

Andrews 

Callahan 

Dicks 

Annunzlo 

CampbeU 

Dingell 

Anthony 

Cardin 

DioGuardi 

Applegate 

Carper 

Dixon 

Aspln 

Can- 

Donnelly 

Atkins 

Chandler 

Dorgan  (ND) 

AuColn 

Chapman 

Downey 

Ballenger 

ChappeU 

Durbin 

Bateman 

Oarke 

Dwyer 

Bates 

Clay 

Dyson 

Beilenson 

Clement 

E:arly 

Bennett 

Cllnger 

Eckart 

Bereuter 

Coble 

Edwards  (CA) 

Berman 

Coelho 

Edwards  (OK) 

BevUl 

Coleman  (MO) 

English 

BUbray 

Coleman  <TX) 

&drelch 

Boehlert 

Collins 

Espy 

Boggs 

Conte 

E\'ans 

Boland 

Cooper 

PasceU 

Bonior 

Costello 

PaweU 

Borski 

Coughlin 

Fazio 

Bosco 

Coyne 

Felghan 

Boucher 

Crodiett 

Pish 

Boxer 

Darden 

Flake 

Brennan 

Davis  (ID 

Flippo 

Brooks 

Davis  (Ml) 

Florio 

Broomfield 

de  la  Gaiza 

PoglietU 
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Foley 

Ford  (MI 

Pord(TN 

Frmnk 

Preniel 

Frost 

G&Uo 

Garcia 

Gaydos 

Oejdeiuoi  i 

Gephardt 

Gibbons 

Oilman 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Grandy 

Grant 

Gray  (PA  i 

Green 

Guarlni 

Gundersoki 

Hamilton 

Hammer^hmldt 

Harris 

Hastert 

Hatcher 

Hayes  ( 

Hayes  ( 

Hefner 

Henry 

Hertel 

Hochbru^^luier 

Hopkins 

Horton 

Houshtoi 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Butto 

Hyde 

Inhofc 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Johnson 

Jones ( 

Jones ( 

Jontz 

Kanjorsk 

Kaptur 

Kaslch 

Kastenm^ler 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmay^r 

LaPalce 

Lacomaiilno 

Lancaste 

Lantos 

Latta 

Leach  ( 

Lehman 

Lehman 

Leiand 

Levin  ( 

Levlne  ( 

Lewis  ( 

Lewis  ( 

Uchtfoo 

Uplnskl 


(NC 

(Til 


CT) 
SD) 

) 
) 


Badham 

Barnard 

Bentley 

Bonker 

Boulter 

Brown  (({A) 

Byron 

Cheney 

Conyers 

Courier 

Daub 

Dowdy 


L,) 
CA) 
FL) 

Mi) 
CA) 
CD 
GV) 


Uoyd 

Lowery  (CA) 

Lowry  (WA) 

Luken.  Thomas 

Madlgan 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MaaoU 

McCloskey 

McCrery 

McCurdy 

McDsde 

McGrath 

McHugb 

McMillan  (NC) 

McMlUen(MD) 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mlneta 

Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nowak 

Dakar 

Oberstar 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

PurseU 

QuUlen 

RahaU 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Roetenkowskl 

Rowland  (CT) 

Rowland  (GA) 


Roybal 

Russo 

Sabo 

Salkl 

Savage 

Sawyer 

Sax  ton 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sharp 

Shays 

Slkorskl 

Slslsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundqulst 
Sweeney 
Swift 
Synar 
Tallon 
Tauke 
Tauzln 
Thomas  (CA) 
Thomas  (GA) 
Torres 
TorriceUl 
Towns 
Traficant 
Trailer 
Udall 
Opton 
Valentine 
Vander  Jagt 
Vento 
Vlsdoeky 
Volkmer 
Vucanovlch 
Walgren 
Watklns 
Waxman 
Weiss 
Wheat 
Whitten 
WUliams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylle 
Yates 
Yatron 
Young  (AK) 
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Dreler 

Dymally 

Gray  (IL) 

Gregg 

HaU(OH) 

Hawkins 

Leath  (TZ) 

Lott 

Mack 

MacKay 

Man  ton 

Mica 


Nichols 

Obey 

Pepper 

Rangel 

Roukema 

Scheuer 

Shaw 

Taylor 

Weldon 

Wortley 


D  1830 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dreler  of  California  for.  wltii  Mr. 
Manton  against. 

Mr.  Boulter  for.  with  Mr.  Dymally 
against. 

Mr.  Daub  for.  with  Mr.  Scheuer  against. 

Mr.  GUARINI  and  Mr.  GARCIA 
changed  their  vote  from  "aye"  to 
"no." 

Mr.  MICHEL  and  Mr.  DeLAY 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  BtB.  MC  COLLUM 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Plippo).  The  Clerli  will  designate  the 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McColujm: 
Page  13.  after  line  22.  add  the  following  new 
section  (and  redesignate  subsequent  sections 
accordingly): 

SEC.  tsm.  CONTINGENT  REQIIREMENT  FOB  STATE 
GRANTEES  OF  MANDATORY  TESTING 
OF  APPLICANTS  FOR  MARRIAGE  LI- 
CENSES. 

(a)  In  General.— The  Secretary  may  not 
malce  a  grant  under  section  2301  to  a  State 
unless,  with  respect  to  testing  for  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome— 

(1)  the  State  will,  if  not  less  than  0.1  per- 
cent of  the  population  of  the  State  becomes 
infected  with  such  etiologic  agent,  require 
that,  as  a  condition  of  receiving  a  license  to 
be  married.  Individuals  seeking  such  licenses 
be  tested  for  such  infection;  and 

(2)  the  State  will  not  expend  Federal 
funds  in  carrying  out  such  testing  pursuant 
to  paragraph  ( 1 ). 

(b)  Time  Limitations  With  Respect  to 
REQT7IRE0  Laws.— With  respect  to  complying 
with  subsection  (a)  as  a  condition  of  receiv- 
ing a  grant  under  section  2301.  the  Secre- 
tary may  make  a  grant  to  a  State  under 
such  section  if — 

(1)  for  each  of  the  fiscal  years  1989  and 
1990.  the  State  provides  assurances  satisfac- 
tory to  the  Secretary  that  by  not  later  than 
October  1.  1990.  the  State  will  establish  the 
requirements  described  in  subsection  (a); 
and 

(2)  for  fiscal  year  1991  and  subsequent 
fiscal  years,  the  State  has  established  such 
requirements. 

Page  3.  line  2.  strike  "2312"  and  insert 
"2313". 

Page  3.  line  5.  strike  "2311"  and  insert 
"2312". 

Page  6.  line  7.  strike  "2310(a)"  and  insert 
"2311(a)". 

Page  6.  line  14.  strike 
"2311(a)". 

Page  7.  line  24.  strike 
"2311(a)". 

Page  20.  line  8.  strike 
"2311". 

Page  21.  line  5.  strike 
insert  "2316(bKl)". 

Page  21.  line  23.  strike 
"2312". 


■2310(a)"  and  insert 
'2310(a)"  and  insert 


'2310"  and  insert 
"2315(bMl)"   and 


'2311"  and  insert 


The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  [Mr.  McCol- 
lom]  Is  recognized  for  15  minutes  in 
support  of  his  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  amendment 
which  I  am  offering  here  today  and 
which  was  printed  In  the  Record  and 
previously  approved  by  the  Rules 
Committee  Is  one  that  makes  the 
State's  eligibility  for  grants  In  this  bill 
contingent  upon  the  State's  enacting 
laws  requiring  applicants  for  marriage 
licenses  to  be  tested  for  the  AIDS 
virus  If  the  State  has  an  infectuous 
prevalence  of  0.01  or  more,  which  Is  1 
out  of  1.000  Individuals. 

The  problem  we  have  with  AIDS 
today  Is  truly  a  public  hesQth  problem, 
and  It  Is  a  problem  that  is  focused  not 
only  because  this  Is  an  extraordinarily 
deadly  disease  but  because  If  you  get 
this  virus,  it  takes  5  to  15  years  to 
show  up.  and  If  it  takes  that  long  for 
the  symptoms  to  manifest  themselves 
and  if  you  do  not  know  you  have  it. 
you  can  pass  It  on  very  easily.  If  you 
are  a  married  woman,  especially  a 
young  woman  and  you  become  preg- 
nant and  you  have  a  baby,  there  are 
very  high  odds  that  you  are  going  to 
pass  that  virus  on  to  your  baby. 

If  we  have  people  getting  married  In 
this  country,  young  people  particular- 
ly, we  are  talking  about  the  very  focal 
point  of  the  most  critical  part  of  the 
population  that  can  be  affected  by 
AIDS  In  the  future  and  are  currently 
being  affected  by  AIDS.  What  we  do 
not  always  understand  and  what  we 
fail  to  fully  recognize  is  that  this  Is 
truly  a  heterosexually  transmitted  dis- 
ease. It  Is  a  sexually  transmitted  dis- 
ease that,  of  course,  can  be  transmit- 
ted by  needles  or  by  an  Invasive  blood 
procedure,  but  the  most  common  way 
is  through  a  sexual  transmission. 
There  are  no  problems  if  the  virus,  ac- 
cording to  the  experts,  happens  to 
appear  on  the  skin  somewhere  or  out- 
side on  a  spoon  or  whatever. 

Mr.  Chairman,  the  issue  or  the  prob- 
lem here  is  one  of  the  population 
group  about  which  we  are  the  most 
concerned.  These  are  particularly 
yoimg  married  couples,  young  married 
women  and  young  mothers  who  are 
likely  to  unwantlngly  become  victims 
of  AIDS.  What  we  need  more  than 
anything  else  in  this  legislation,  it 
seems  to  me.  that  Is  missing  Is  to  pro- 
vide for  some  assurance  and  some 
force  of  law  out  there  that  when  the 
marital  situation  takes  place  and  the 
most  sexually  active  part  of  our  popu- 
lation is  engaged  in  those  acts  which 
can  spread  this  disease,  the  partner 
who  is  entering  the  union  on  both 
sides  understands  and  knows  what  the 
risks  are  going  In  and  knows  whether 
the  would-be  spouse,  the  bride  or  the 
groom  he  or  she  is  about  to  marry,  has 


or  does  not  have  AIDS.  It  is  nice  to 
hope  that  people  are  voluntarily  going 
to  submit  to  some  kind  of  test  and  tell 
the  other  one  about  It.  The  fact  of  the 
matter  is  that  most  people  In  this 
country  just  do  not  believe  they  or 
their  prospective  brides  or  grooms  are 
going  to  be  Infected.  The  disease  is 
there,  but  the  general  populous  has 
not  recognized  It  yet  because  of  the 
latent  time  factor  involved  In  the 
spread  of  the  infection  versus  the  time 
when  the  symptoms  show  up. 

So  the  most  vulnerable  population 
group,  the  one  we  should  be  most  con- 
emed  about,  the  newly  wedded  group 
particularly,  which  Is  beginning  to 
engage  in  sexual  activities  with  a  new 
partner  for  the  first  time  Is  the  very 
group  we  need  to  address. 

My  amendment  does  that  by  requir- 
ing that  for  the  eligibility  of  grants 
under  this  bill  every  State  should  pass 
a  law  requiring  a  test  of  a  marriage  ap- 
plicant to  determine  whether  either  of 
the  Intended  spouses  has  the  HIV 
virus  or  not.  Then  the  other  one 
iLnowns.  It  is  just  as  simple  as  that. 

In  a  couple  of  States  where  this  has 
been  tried,  the  problems  they  have 
had  have  centered  primarily  on  people 
who  do  not  want  to  pay  the  35  bucks 
and  are  going  across  a  State  line  to  get 
a  marriage  license  somewhere  else. 
Why  do  they  not  want  to  pay  It?  They 
do  not  think  this  is  that  serious  a 
problem. 

The  fact  Is  that  this  Is  an  extraordi- 
narily serious  problem,  for  the  fact 
that  they  do  not  have  the  data  avail- 
able and  they  do  not  know  whether 
they  are  exposed  or  not. 

So,  Mr.  Chairman,  I  urge  my  col- 
leagues to  adopt  this  amendment  that 
would  put  the  perspective  on  this 
public  health  Issue  for  the  first  time  In 
a  sensible  fashion.  If  every  State  had 
to  do  this  In  order  to  get  a  grant,  we 
would  not  have  the  problem  about 
somebody  walking  across  a  State  line 
to  try  to  evade  paying  the  35  bucks, 
and  we  would  be  a  whole  lot  better  off 
in  the  process  if  we  had  this  test  avail- 
able. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  McCollum  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  15 
minutes  In  opposition  to  the  amend- 
ment. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Louisiana  [Mrs.  Boggs]. 

Mrs.  BOGGS.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment  to  re- 
quire AIDS  testing  and  counseling  as  a 
prerequisite  for  a  marriage  license. 

My  own  State,  Louisiana,  was  the 
first  to  enact  such  a  requirement  and 
it  was  the  first  to  repeal  the  testing  re- 
quirement after  a  year's  experience. 


Testing  proved  to  be  an  unworkable 
idea  In  Louisiana  and  was  repealed. 
Let's  not  force  the  same  mistake  on  all 
of  the  States. 

Recently  I  asked  our  former  col- 
league. Gov.  Buddy  Roemer,  why  he 
supported  the  repeal  of  premarital 
AIDS  testing  in  Louisiana.  He  wrote 
there  were  two  principal  reasons. 

First,  many  Louisiana  citizens  felt 
this  expensive  test  was  an  economic 
hardship.  More  and  more  couples  were 
getting  married  In  other  States  In 
order  to  avoid  the  cost  of  the  test.  I 
might  note  that  the  gentleman's 
amendment  prohibits  the  use  of  Fed- 
eral funds  to  pay  for  premarital  AIDS 
testing. 

Second,  Governor  Roemer  wrote, 
there  were  a  significant  number  of 
false  positive  results  which  raised  seri- 
ous doubts  about  the  test's  reliability. 
This  needlessly  caused  anxiety  to 
those  who  tested  falsely. 

Governor  Roemer  also  noted  that 
"such  a  requirement  does  nothing  for 
those  groups  with  the  highest  risk  of 
contracting  AIDS."  Based  on  this  ra- 
tionale, the  State  of  Louisiana  ended 
its  premarital  AIDS  testing  require- 
ment this  summer. 

Mr.  Chairman,  couples  applying  for 
marriage  licenses  are  at  a  significantly 
lower  level  of  risk  for  AIDS  Infection. 
The  additional  cost  of  AIDS  testing, 
estimated  to  range  from  $45  to  $100, 
imposes  an  additional  burden  on  cou- 
ples seeking  to  marry.  The  disruptive 
effect  of  false  positive  tests  on  these 
couples  should  be  considered  in  judg- 
ing mandatory  premarital  testing. 

The  Istae  of  premarital  AIDS  test- 
ings should  be  left  to  the  Individual 
States.  My  own  State's  Governor  and 
its  State  legislature  have  spoken  on 
the  issue:  they  do  not  want  to  require 
AIDS  testing  as  a  condition  for  a  mar- 
riage license. 

We  are  faced  with  a  terrible  and 
tragic  health  crisis.  We  must  devote 
our  resources  to  finding  a  prevention 
and  cure  for  this  scourge.  We  must  de- 
velop compassionate  treatment  and 
support  services  for  those  who  have 
the  disease.  Surely,  there  are  much 
higher  priorities  for  the  scarce  Gov- 
ernment resources  we  have  In  the 
fight  against  AIDS  than  mandatory 
premarital  testing. 

I  urge  defeat  of  the  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  after  Roe  versus  Wade,  the 
abortion  decision,  some  Members  took 
the  well  here— I  was  not  here  that 
year— and  they  said  that  this  will  be 
with  us  every  year  as  long  as  we  live. 
Now  a  new  twist  has  happened  In  our 
country  just  in  the  last  week  as  to 
whether  or  not  some  people  even  said 
that  out  of  an  evil  some  good  can 
come,  and  we  wlU  or  we  should,  as  one 
commission  said,  tolerate  using  fetal 


tissue,  live  or  dead,  in  medical  experi- 
ments. That  is  going  to  be  with  us  for 
the  next  20.  30,  or  50  years,  as  long  as 
we  can  look  into  the  future. 

This  amendment  that  is  before  us 
right  now  will  be  back  next  year  and 
the  year  after  and  the  year  after  that, 
and  It  Is  going  to  keep  coming  back. 

What  those  of  us  who  refused  to 
support  this  amendment  on  the  test- 
ing of  those  applying  for  marriage  li- 
censes are  going  to  be  reminded  about 
today  is  every  time  we  pick  up  a  news- 
paper and  read  about  some  married 
person  looking  to  sue  the  United 
States  or  a  State  or  some  court  of 
their  spouse  because  they  were  given  a 
fatal  disease  on  their  honejmioon  or  at 
some  point  thereafter  and  nobody  was 
there  in  the  public  health  service  to 
protect  them. 

I  am  honestly  telling  the  Members 
that  I  do  not  understand  the  mental 
reasoning  of  some  people  In  this 
Chamber  when  over  41.000  people 
have  died  of  AIDS,  and  by  the  year 
1993  the  figure  will  be  over  300.000 
dead  people,  and  that  is  approaching 
the  fatalities  of  World  War  II  In  every 
single  theater  of  operation  from  subs 
under  the  water  to  every  air  theater 
and  every  ground  conflict  where  we 
lost  about  300,000  people. 

D  1845 

This  Is  an  enormous  problem,  and 
how  anybody  can  take  the  floor  of  this 
House  and  say  that  we  cannot  protect 
men  or  women  who  are  going  into  a 
marriage  contract  the  way  we  protect- 
ed them  In  most  States  for  syphilis 
and  every  other  communicable  disease 
under  the  sun,  but  we  are  not  going  to 
protect  them  from  the  one  that  Is  the 
most  fatal  of  all  of  them  and  the  one 
that  Is  so  painful  In  death  tha:  the 
death  process  can  drag  out  for  7  or  8 
years  In  some  ciases— how  can  we  tell 
our  fellow  citizens  we  are  not  going  to 
demand  this  accountability  in  the 
marriage  license  procedure  is  beyond 
me. 

Mr.  Chairman,  I  understand  the  gen- 
tleman from  California  [Mr. 
Waxman],  who  knows  that  I  consider 
him  to  be  a  hard-working,  good  Con- 
gressman; he  told  me  that  on  the  last 
vote,  which  is  still  shocking  to  me  nev- 
ertheless, that  he  is  trying  to  blunt 
the  acceleration  rate  of  the  growth  of 
AIDS  by  not  scaring  off  the  high-risk 
victims,  and  there  may  be  some  merit 
in  that  argument.  Some  of  my  col- 
leagues have  admitted  to  me  after  the 
last  vote  that  probably  this  whole 
House  is  going  to  vote  for  reportablllty 
when  the  death  toll  Is  60,  70,  80  thou- 
sand dead  people  every  year. 

Mr.  Chairman,  how  will  my  col- 
leagues answer  to  any  young  couple 
getting  married  that  they  are  not 
going  to  vote  for  this  amendment?  It  is 
beyond  me.  I  do  not  see  any  argument 
against  this  one. 


2497J: 

Mr.  WAXMAN.  Mr.  Chairman.  I 
jrield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Madigak]. 

Mr.  I  MADIGAN.  Mr.  Chairman, 
under  the  amendment  offered  by  Mr. 
McCoiiUM.  States  with  more  than  0.1 
percent  of  the  population  infected 
with  he  AIDS  vims  must  require 
mandstory  AIE>S  testing  of  all  mar- 
riage 1  cense  applicants  in  order  to  re- 
ceive federal  testing  and  counseling 
funds. 

I  an  opposed  to  a  Federal  mandate 
for  AI DS  testing  for  marriage  licenses 
because  I  believe  little  benefit  will 
result  from  it.  We  already  have  proof 
of  its  neffectiveness.  It  has  been  tried 
in  Lov  isiana  and  in  my  home  State  of 
IllinoL  i.  and  it  has  not  had  the  desired 
effect.  The  State  of  Louisiana  has  al- 
ready repealed  its  law.  In  Illinois  after 
1  yea],  only  9  people  out  of  75.000 
tested]  positive  for  the  virus,  and  it  is 
estimated  that  to  date.  Illinois  newly- 
weds  have  borne  a  total  cost  of 
$400.0)0  for  each  Identified  case  of 
AIDS. 

The  enormous  burden  of  large  num- 
bers of  marriage  license  applicants 
also  p  aces  an  undue  burden  on  public 
healtl  programs,  community  service 
organisations,  and  laboratories,  divert- 
ing re:  lources  from  the  important  task 
of  test  Ing  persons  at  high  risk.  Persons 
most  likely  to  be  HIV  infected  are 
least  1  kely  to  get  married. 

It  h  IS  been  argued  that  the  goal  of 
prema  rital  testing  is  to  protect  unborn 
childr  !n.  However,  that  goal  is  certain- 
ly acli  ieved  in  a  more  direct  and  cost- 
effect  ve  manner  by  a  provision  in  the 
bill  t  lat  encourages  women  to  be 
tested  when  they  seek  family  planning 
servic(  is. 

The  States  should  have  the  flexibil- 
ity to  decide  the  issue  of  premarital 
testing  in  the  context  of  their  own 
public  health  programs.  Nothing  in 
H.R.  1 142  prohibits  a  State  from  en- 
acting such  a  requirement.  Moreover, 
the  lederal  Government  has  never 
befon  interfered  in  the  prerogative  of 
the  Si  ates  to  regulate  marriage,  and  I 
do  no:  think  that  now  is  the  time  to 
revers  e  this  policy. 

I  ur  se  my  colleagues  to  join  me  in  a 
vote  a  sanst  this  amendment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance <  f  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  1  minutes  to  the  gentleman  from 
Calif c  mla  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  tha  ik  the  gentleman  from  Florida 
[Mr.  1  IcCoLLUM]  for  yielding  this  time 
to  me 

Mr.  Chairman,  I  rise  In  support  of 
this  a  nendment. 

I  w(  uld  like  to  respond  to  the  gentle- 
man 1  rom  Illinois  [Mr.  MadiganI  that 
the  II  llnols  Legislature  considered  the 
posslt  llity  of  repealing  this  law  this 
year,  and  by  a  vote  of  80  to  37  they 
voted  to  keep  It. 
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for  preventing  the  transmlsslbllity  of  a 
noncurable  disease. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman,  twice  in 
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There  were  two  polls  taken  In  1978 
Indicating  widespread  public  support 
for  premarital  testing.  A  Chicago  Sun- 
Times  metro  poll  taken  In  early 
suDMner  1987  found  that  79  percent  of 
those   questioned   favored   premarital 


blood  testing.  A  Gallup  poll  In  the 
June  13.  1987.  edition  of  the  New  York 
Times  found  that  80  percent  of  the 
public  favored  testing  of  marriage  ap- 
plicants. In  addition,  a  poll  of  Inter- 
nists In  October  1987  found  that  61.6 
percent  of  the  Internists  believe  that 
AIDS  testing  should  be  required  as  a 
part  of  premarital  testing. 

Mr.  Chairman,  the  Irony  of  this 
issue  Is  presented  quite  clearly  when 
we  analyze  it.  In  24  States  In  the 
Union  today  In  order  to  get  married 
one  must  get  a  test  of  their  blood  for 
the  presence  of  a  curable  venereal  dis- 
ease called  syphilis.  So  profound  is  the 
policy  of  our  law  to  stop,  if  we  can.  the 
transferability  of  a  curable  venereal 
disease. 

Now,  Mr.  Chairman,  we  are  talking 
In  this  amendment  about  testing  for 
the  presence  of  a  noncurable  venereal 
disease,  and  the  incredible  thing  about 
the  consideration  In  the  amendment 
was  that  we  would  even  balk  about 
doing  It  because  the  question  should 
be:  Why  In  the  world  are  we  afraid  of 
asking  people  who  want  to  get  married 
who  then  create  new  life  that  they 
find  out  their  status?  Because  not  all 
women  who  are  HIV  positive  give 
birth  to  children  who  are  HIV  posi- 
tive? But  many  do. 

My  colleagues,  we  should  concern 
ourselves  not  only  for  the  living  In 
terms  of  what  their  status  Is  when 
they  get  married,  but  also  for  the  chil- 
dren that  they  bring  into  the  world. 

One  lady  who  was  not  tested  was 
heard  to  say  after  she  was  found  to  be 
positive  and  gave  birth  to  a  child  that 
Is  HIV  positive  that  she  would  not 
have  aborted  that  child  had  she 
known  about  it,  but  she  certainly 
would  have  evaluated  whether  or  not 
they  made  the  decision  to  have  the 
child  at  the  time  the  decision  was 
made  In  that  family  unit  to  bring  a 
child  into  the  world. 

My  colleagues,  we  should  have  the 
courage  to  stand  here  and  suggest  in 
this  modest  amendment  by  the  gentle- 
man from  Florida  [Mr.  McCollum] 
that  the  States  of  the  Union  should  be 
asked.  Indeed  required,  to  test  appli- 
cants as  a  condition  of  getting  this 
Federal  money. 

What  we  need  to  recognize  Is  that.  If 
we  continue  on  the  course  that  the 
House  Is  working  Its  way  on  this  Issue 
today,  we  are  condoning  and  sanction- 
ing setting  up  a  separate  standard  for 
dealing  with  a  noncurable  disease, 
which  I  find  absurd.  If  existing  proce- 
dures for  dealing  with  communicable 
disease  and  preventing  the  transmlssl- 
bllity have  worked  effectively  for  dec- 
ades In  America.  It  should  work  also 


one  day  I  have  had  to  stand  before  my 
colleagues  and  oppose  my  good,  con- 
servative friends  on  this  side  of  the 
aisle.  I  do  so  because  I  fear  that  some- 
time when  we  get  wrapped  up  Into  an 
issue  we  tend  to  forget  the  practical 
application  of  that  Issue. 

When  I  was  In  the  Texas  Legisla- 
ture. I  was  responsible  for  removing 
blood  testing  as  a  condition  of  getting 
married  because  It  was  proven  In  the 
State  of  Texas  over  10  years  that  It 
had  no  effect  whatsoever  on  locating 
people  with  communicable  diseases,  es- 
pecially sexually  transmitted  diseases. 

Mr.  Chairman,  this  will  not  work.  No 
matter  how  well  Intentloned.  It  will 
not  work,  and  what  my  colleagues 
would  be  doing  by  passing  this  amend- 
ment would  be  to  put  a  burden  both 
monetarily  and  practically  on  people 
that  are  trying  to  get  married  when  It 
Is  totally  unnecessary. 

First  off,  in  Texas  they  have  passed 
such  a  bill,  and  they  are  looking  at  It 
anyway  with  more  restrictions  on  it 
than  this  one. 

So,  let  us  not  spend  this  kind  of 
money,  the  $400,000  for  each  case  that 
would  be  Idenlfied  by  this  program. 
Let  us  defeat  the  McCoUum  amend- 
ment. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

The  SPEAKER  pro  tempore  (Mr. 
Flippo).  The  gentleman  from  Florida 
[Mr.  McCollum]  has  5  minutes  re- 
maining. 

Mr.  McCOLLUM.  Mr.  Chairman, 
this  issue  is  not  a  simple  Issue.  A  lot  of 
people  say,  "Well,  why  have  testing? 
It's  an  extra  burden." 

Mr.  Chairman,  the  gentleman  from 
Texas,  for  whom  I  have  great  respect, 
is  quite  right  in  the  sense  that  most  of 
the  communicable  diseases  we  have 
had  have  not  been  In  a  crisis  stage 
lately  because  we  have  developed 
cures  for  syphilis  and  gonorrhea  for 
the  most  part,  auid  many  of  the  dis- 
eases that  have  affected  us  In  my  life- 
time after  polio  have  been  conquered, 
simply  they  have  not  been  deadly  dis- 
eases. 

So.  Mr.  Chairman.  I  can  understand 
why  the  blood  test  has  become  less 
popular  In  recent  years  for  marriages. 
The  fact  of  the  matter  though  Is  that 
this  doggone  thing,  AIDS,  the  HIV 
virus.  Is  absolutely  deadly. 

Everybody  I  have  talked  to,  every- 
body In  the  medical  profession,  says 
that  it  Is  unlikely  we  will  ever  get  a 
cure  for  it.  There  will  not  be  a  cure  be- 
cause it  genetically  weds  Itself  to  the  T 
helper  cell  In  the  body  when  It  goes  In 
there  in  the  blood  system,  and  there  is 


no  way  to  get  It  out  of  there  the  way  It 
is  structured.  And  it  kills  that  helper 
cell.  It  Is  the  very  cell  that  provides 
the  body  immunity  to  other  diseases. 
It  is  a  very  old  organism.  It  is  a  deadly 
virus. 

Maybe  someday— maybe— we  will 
have  a  vaccine  to  prevent  AIDS,  but 
certainly  not  a  cure.  So  I  think  when 
we  are  talking  about  blood  tests  and 
talking  about  tests  of  any  sort,  talking 
about  marriage  license  tests,  we  have 
to  distinguish  the  whole  idea  of  the 
past  from  what  this  whole  concept  is 
here  with  the  HIV  virus. 

The  fact  of  the  matter  is  the  Illinois 
experience,  as  the  gentleman  from 
California  pointed  out.  Is  such  that 
they  took  this  so  seriously  despite  the 
fact  that  they  only  have  one  case  in 
7,000  that  have  shown  up  In  their  tests 
that  the  legislature  chose  overwhelm- 
ingly to  keep  the  test  this  spring.  The 
fact  of  the  matter  Is  that  this  amend- 
ment that  I  am  offering  would  not  re- 
quire the  State  of  Illinois  to  have  a 
test  to  get  a  grant  because  It  Is  only 
one  In  every  thousand.  It  would  have 
to  show  up  at  that  higher  rate  before 
this  provision  that  I  am  offering  would 
kick  in.  and  theirs  Is  one  In  every 
7.000.  We  are  going  to  see  in  every- 
body who  studies  this  that  the  people 
over  at  Walter  Reed,  the  Center  for 
Communicable  Disease  studies,  every- 
body involved  in  it,  predicts  It.  that  we 
are  going  to  see  a  very  rapid  Increase 
now  In  the  heterosexual  spread  of  this 
disease.  So  the  figures  we  have  seen  so 
far  are  not  comparable  to  what  we  are 
going  to  see  over  the  next  few  years. 

Mr.  Chairman,  again  It  Is  not  some- 
thing that  can  be  detected  by  looking 
at  someone.  It  might  take  up  to  15 
years  for  that  person  to  get  the  dis- 
ease. In  the  meantime  they  can  spread 
it  around.  And  it  is  in  the  marriage 
context  that  this  amendment  of  mine 
goes  to  and  the  newly  wed  people. 

My  colleagues,  do  we  want  our 
young  married  couples,  and  our  young 
women  and  pregnant  mothers  to  get 
this  disease  and  not  know  about  it?  I 
think  not. 

The  responsible  thing  to  do  Is  to 
pass  the  McCollum  amendment  In 
only  In  those  rare  cases  where  the  In- 
fectious rate  has  grown  to  one  out  of  a 
thousand,  require  the  States  to  have  a 
marriage  license  test  for  this.  Half  of 
the  States  already  have  a  marriage  li- 
cense test.  At  least  half  of  those  that 
are  Involved  in  getting  this  grant  pro- 
gram require  that  part  of  that  mar- 
riage license  test  be  for  the  HIV  virus 
so  that  the  spouses  to  be  married,  the 
young  couples  coming  together,  can 
know  it. 

Mr.  Chairman,  I  think  that  anything 
less  than  passing  this  amendment  Is 
absolutely  a  sham  on  the  American 
public  In  this  legislation  to  have  any 
kind  of  effect  that  we  want  to  have. 
We  need  to  have  this  test.  If  we  do  not 
have  tests,  and  if  we  do  not  have  con- 


tact tracing,  and  if  we  do  not  have 
communication  going  on,  the  public 
health  sector  of  this  is  going  to  get  ab- 
solutely out  of  control  in  the  next  few 
years,  and  we  are  all  going  to  regret  It 
here  today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BRUCE.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  ttie  amendment  offered  by  the  gentle- 
man from  Florida. 

The  McCollum  amendment  would  require 
States  to  test  applicants  for  marriage  licenses. 
The  AIDS  test,  and  the  appropriate  attendant 
counseling,  does  help  slow  the  spread  of  the 
virus  when  it  is  made  available  to  members  of 
high-risk  groups.  However,  we  should  not  be 
testing  everyone.  We  cannot  afford  it  arxj  it 
does  not  make  sense. 

In  general,  people  seeking  marriage  li- 
censes in  most  parts  of  the  country  are  at  low 
risk  for  infection  with  the  AIDS  virus.  This  is 
true  even  in  those  States  where  the  infection 
rate  exceeds  the  0.1  percent  threshold  that 
triggers  the  McCollum  amendment's  require- 
ments. The  statewide  infection  rate  tends  to 
reflect  the  extent  of  infection  in  urban  areas 
among  people  unlikely  to  marry — homosex- 
uals and  drug  users— and  to  have  little  or  no 
bearing  on  the  likelihood  of  infection  among 
marriage  license  applicants  in  the  Stata  as  a 
whole. 

My  home  State  of  Illinois  requires  the  AIDS 
test  for  marriage  license  applicants  We  have 
tried  it  and  we  do  not  think  we  like  it.  The 
Governor  of  Illinois  has  already  written  the  Illi- 
nois delegation  asking  that  we  oppose  any 
Federal  mandate  for  marriage  license  AIDS 
testing.  And  Illinois  has  already  moved  to 
repeal  this  law. 

People  in  my  district  in  rural  Illinois  are  at 
low  risk  for  AIDS.  In  fact,  in  Illinois  we  have 
found  that  the  most  critical  population  is  made 
up  of  illegal  intravenous  drug  abusers  and 
their  sexual  contacts.  Why  should  people  in 
my  district  have  to  pay  for  an  AIDS  test?  The 
test  now  costs  between  $30  and  $200  in  Illi- 
nois. The  cost  of  compulsory  AIDS  testing  na- 
tionwide could  run  between  $218  and  $315 
million  per  year.  And  no  matter  who  pays  the 
cost  massive  premarital  AIDS  testing  would 
divert  urgently  needed  resources  such  as  lab- 
oratory facilities  and  counselors  away  from 
more  productive  AIDS  control  efforts. 

People  in  my  area  seeking  marriage  li- 
censes are  not  at  risk  of  AIDS.  The  only  thing 
they  are  at  risk  of  is  the  disruption  of  waiting 
up  to  4  weeks  for  test  results  and  the  trauma 
that  comes  with  a  false  positive  test  result. 
The  Office  of  Technology  Assessment  has  es- 
timated that  when  a  very  low-prevalence  pop- 
ulation is  tested  the  false  positive  rate  can  be 
between  9  and  33  percent.  In  Illinois  we  have 
tested  75,000  marriage  license  applicants  and 
found  by  midsummer  nine  AIDS  virus  infec- 
tions—at a  cost  of  $400,000  per  identified 
case  of  AIDS. 

Let  your  State  public  health  officers  follow 
the  AIDS  Control  Program  that  makes  the 
most  sense  for  their  area.  Don't  tie  their 
hands  by  forcing  them  to  misallocate  testing 
resources  where  they  are  not  needed.  Vote 
"no"  on  mandatory  marriage  license  AIDS 
tests. 
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Mr.    WAXMAN.    Mr.    Chairman 
yield  back  the  balance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time, 
while  urging  a  yes  vote  on  the  McCol- 
lum amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Florida  [Mr. 
McCollum]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by   electronic 
device,  and  there  were— ayes  91,  noes 
304,  not  voting  36,  as  follows: 
[Roll  No.  338] 
AYES— 91 


Applegate 

Hasten 

Petri 

Archer 

Heney 

Regula 

Ballenger 

Henry 

Rinaldo 

Bartlett 

Herger 

Rogers 

Barton 

HoUoway 

Roth 

Bilirakl£ 

Hunter 

Saxton 

Bliley 

Hyde 

Schsefer 

Broomfleld 

Ireland 

Schuette 

Brown  (CO) 

Konnyu 

Schulze 

Buiming 

Lagomarsino 

Shaw 

Burton 

Latta 

Shumway 

Callahan 

Lewis  (FL) 

Shuster 

COBtf 

Livingston 

Slaughter  (VA) 

Coble 

Lowery  (CA) 

Smith  (NJ) 

Coughlln 

Lujan 

Smith  (TX) 

Craig 

Lukens.  Donald 

Smith.  Robert 

Crane 

Lungren 

(NH) 

Dannemeyer 

Miu'lenee 

Solomon 

DeWine 

McCandless 

Stangeland 

Dickinson 

McCollum 

Stump 

DioGuardi 

McEwen 

Sundquist 

Doman  (CA) 

McMlUan  (NO 

Swindall 

Emerson 

Michel 

Vander  Jagt 

Pawell 

Miller  (OH) 

Walker 

Fields 

Moorhead 

Weber 

Gallegly 

Myers 

Whlttaker 

Gallo 

Nelson 

Wolf 

Gekas 

Nielson 

WyUe 

Gingrich 

Oxley 

Young  (AK) 

Goodling 

Packard 

Young  (FL) 

Hanunerschmldt  Parris 

NOES-304 

Ackerman 

Buechner 

Dixon 

Akaka 

Bustamante 

Donnelly 

Alexander 

Campbell 

Dorgan  (ND) 

Anderson 

Cardin 

Downey 

Andrews 

Cari>cr 

Durbin 

Annunzio 

Can- 

Dwyer 

Anthony 

Chandler 

Dyson 

Armey 

Chapman 

Early 

Aspin 

ChappeU 

Eckart 

AlUns 

Oarke 

Edwards  (CA) 

AuCoin 

Clay 

Edwards  (OK) 

Baker 

Clement 

English 

Bateman 

dinger 

Erdreich 

Bat«s 

Coelho 

Espy 

BeUenson 

Coleman  (MO) 

E^rans 

Bennett 

Coleman  iTX) 

FasceU 

Bentley 

Collins 

Fazio 

Bereuter 

Combest 

Feighan 

Berman 

Conte 

Fish 

Bevill 

Cooper 

Flake 

Bilbray 

Costello 

Flippo 

Boehlert 

Coyne 

Florto 

Boggs 

Crockett 

Foglietta 

Boland 

Darden 

Foley 

Bonior 

Davis  (IL> 

Ford  (MI) 

Borski 

Davis  (Ml) 

Frank 

Bosco 

de  la  Garza 

Prenzel 

Boucher 

DeFazio 

Frost 

Boxer 

DeLay 

Garcia 

Brennan 

Dellums 

Gaydos 

Brooks 

Derrick 

Gejdenson 

Bruce 

Dicks 

Gephardt 

Bryant 

Dingell 

Gibbons 
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QUman 

OUcknuji 

Oonzalez 

Gordon 

Oradison 

Orandy 

Orant 

Or»y  (PA 

Oreen 

Oumiinl 

Ounderso^ 

HalKTXl 

Hunllton 

Haiuen 

Hurls 

HAtcher 

HaiyesclLi 

Hayes  <L/ 

Hefner 

Hertel 

HUer 

Hochbrue^kiier 

Hopkins 

Horton 

Bouchtor 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Inhofe 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Johnson 

Jones  ( 

Jones  (TJ 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenm4ier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmay^r 

Kyi 

LftFalce 

Lancastei 

Lantos 

Leach  ( 

Lehman 

Lehman  ( 

Leland 

Lent 

Levin  ( 

Levlne  ( 

Lewis  (C/ 

Lewis  (Gi . 

Ughtfoot 

Liplnskl 

Uoyd 

Lowry  ( 

Luken, 

Madlgan 


(CT) 
(5D) 


N(  ) 


iU) 


(Ml) 


Badham 

Barnard 

Bonker 

Boulter 

Brown  (i 

Byron 

Cheney 

Conyere 

Courier 

Daub 

Dowdy 

Dreler 


CONGRESSIONAL  RECORD— HOUSE 


September  22,  1988 


September  22,  1988 


CONGRESSIONAL  RECORD— HOUSE 


24975 


CA) 
FT) 


) 


Vd  A) 


T1  lomas 


Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

MazxoU 

McCloskey 

McCrery 

McCurdy 

McDade 

McOrath 

McHugh 

McMUlen  (MD) 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

MlneU 

Moakley 

MoUnarl 

MoUohan 

Montgomery 

Moody 

MoreUa 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  (NT) 

Owens  (UT) 

Panetta 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Porter 

Price 

PurseU 

QulUen 

RahaU 

Range! 

Ravenel 

Ray 

Rhodes 

Richardson 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Rowland  (CTl 


Rowland  (OA) 

Roybal 

Sabo 

Salkl 

Savage 

Sawyer 

Schneider 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shays 

Sikorskl 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stall  Ings 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sweeney 
Swift 
Synar 
TaUon 
Tauke 
Tauzln 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelll 
Towns 
Traf  leant 
Trailer 
OdaU 
Upton 
Vento 
Vlsclosky 
Volkmer 
Vucanovlch 
Walgren 
Watklns 
Waxman 
Weiss 
Wheat 
Whltten 
WlUlams 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 


NOT  VOTING— 36 


C») 


Dymally 

Pord(TN) 

Gray  (IL) 

Gregg 

HaU(OH) 

Hawkins 

Kemp 

Leath  (TZ) 

Lott 

Mack 

MacKay 

Manton 


Mica 

Nichols 

Pepper 

Ridge 

Roukema 

Russo 

Scheuer 

Taylor 

Valentine 

Weldon 

WUson 

Wortley 


D  1914 

rierk  announced  the  following 


The 
pairs: 

On 

Mr. 
Manton 

Mr. 
against 

Mr.  Diub  for.  with  Mr.  Scheuer  against 


tl  lis  vote: 
I  reler   of   California   for.   with   Mr. 

against. 

Jouiter     for,     with     Mr.     Dymally 


Messrs.  SMITH  of  Florida,  ENG- 
LISH, and  RAHALL  changed  their 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OfTERED  BY  MR.  DANKEMEYEH 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Plippo).  The  Clerk  will  designate  the 
amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Danwemeyer: 
Page  12.  after  line  14.  add  the  following  new 
paragraph: 

(5)  if  the  applicant  is  a  hospital,  the  appli- 
cant will.  If  not  less  than  0.1  percent  of  the 
population  of  the  State  becomes  infected 
with  such  etiologlc,  agent,  routinely  test  for 
such  infection  any  Individual— 

(A)  who  is  admitted  to  the  hospital  as  an 
inpatient; 

(B)  who  is  not  less  than  15  years  of  age 
and  not  more  than  49  years  of  age;  and 

(C)(i)  who  will  undergo  surgery;  or 

(11)  whose  blood  will  be  tested  pursuant  to 
the  purpose  for  which  the  individual  is  ad- 
mitted to  the  hospital. 

Page  12,  line  11,  strike  "and". 

Page  12,  line  14,  strike  the  period  and 
insert ";  and". 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
nemeter]  wUl  be  recognized  for  15 
minutes. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
this  amendment  would  say  that  in  any 
hospital  in  any  State  of  this  country 
where  the  incidence  of  the  virus  is  0.1 
percent  or  higher,  we  would  require 
that  hospital  admittees  between  the 
ages  of  15  and  49  be  tested  for  the 
virus  for  AIDS. 

The  amendment  provides  that  if  the 
person  who  is  asked  to  be  tested  choos- 
es not  to  be  tested,  they  have  the 
privilege  of  opting  out  of  the  require- 
ment that  they  be  tested.  In  other 
words,  they  can  say,  "I  don't  choose  to 
be  tested,"  which  I  think  protects 
their  civil  rights. 

The  reason  that  we  need  informa- 
tion as  to  the  extent  of  the  virus  in 
our  society  in  tenns  of  age  groups  and 
population  and  regions  is  that  before 
we  can  develop  a  rational  public 
health  response,  we  have  to  know  how 
many  people  are  infected. 

We  know  that  7  percent  of  the  pa- 
tients who  have  been  admitted  to  the 
emergency  room  in  the  Baltimore  City 
Hospital  are  HIV  positive. 

We  know  that  in  six  hospitals 
around  the  country,  the  CDC  has  con- 
tracted to  have  tests  made  of  appli- 
cants to  those  hospitals  in  order  to  de- 
termine who  is  HIV  positive. 

Anyone  who  has  entered  a  hospital, 
and  that  I  do  not  think  excludes  any- 
body in  this  Chamber  in  their  life- 
times, knows  that  routinely  a  blood 
sample  is  taken  from  your  vein. 
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Routinely  tests  are  conducted  on 
that  blood  sample.  My  point  is  that  re- 
quiring that  in  these  15  States  where 
this  requirement  would  require  that 
we  test  hospital  admittees  for  the 
virus  for  AIDS,  there  would  be  no  ad- 
ditional intrusion  into  the  lives  of  the 
persons  being  tested.  Their  blood  is  al- 
ready being  tested  for  a  variety  of  con- 
ditions in  order  to  determine  the 
proper  treatment  that  the  physicians 
and  personnel  in  the  hospital  desire  to 
extend  to  the  patient  coming  into  the 
hospital. 

This  is  the  basic  reason  as  to  why  we 
need  this  information.  You  cannot  or- 
ganize and  direct  public  health  re- 
sponses to  this  epidemic  until  we  find 
out  who  has  it  and  in  what  areas  who 
has  this  virus. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  15 
minutes. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
want  to  state  that  the  amendment  Is 
opposed  by  the  American  Medical  As- 
sociation, American  Nurses'  Associa- 
tion. American  Hospital  Association, 
the  Catholic  Health  Association,  the 
National  Governors'  Association,  the 
National  Conference  of  State  Legisla- 
tures. 

Mr.  Chairman.  I  yield  4  minutes  to 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  MaoiganI. 

Mr.  MADIGAN.  Mr.  Chairman.  I 
rise  to  speak  in  opposition  to  the 
amendment  offered  by  Mr.  Danne- 
MEYER  which  would  require  hospitals 
to  routinely  offer  AIDS  testing  to  pa- 
tients admitted  for  surgery  or  blood 
work  between  the  ages  of  15  and  49. 
Such  testing  would  be  required  in 
States  where  at  least  0.1  percent  of 
the  population  is  infected  with  the 
AIDS  virus. 

Proponents  of  routine  testing  of  hos- 
pital patients  have  advocated  such 
testing  on  the  basis  of  protecting 
health  care  workers.  Yet,  the  major 
orgsmizations  representing  health  care 
workers  and  providers— including  the 
American  Medical  Association  [AMA], 
the  American  Nurses  Association 
[ANA],  and  the  American  Hospital  As- 
sociation—have argued  that  the  best 
means  of  protecting  workers  is  to  re- 
quire that  such  workers  use  "barrier 
protections"  whenever  they  handle 
any  blood  or  body  fluid.  Current  HHS 
guidelines  require  that  all  hospital  pa- 
tients be  treated  as  HIV  positive  and 
that  appropriate  precautions  be  taken 
through  the  use  of  barriers  such  as 
gloves,  gowns,  and  masks. 

Public  health  experts  and  hospital 
administrators  feel  that,  if  general 
testing     programs     were     instituted. 


health  care  workers  might  stop  using 
precautions  around  patients  who  test 
negative.  This  would  be  a  significant 
problem  because  the  HIV  antibody 
test  sometimes  mistakenly  identifies 
certain  people  who  are  infected  as  un- 
infected—false  negatives— and  because 
the  test  does  not  immediately  identify 
HIV-infected  persons  who  have  not 
yet  developed  antibodies  to  the  virus. 

In  general,  hospital  inpatients  repre- 
sent a  population  of  low  risk  for  AIDS. 
Since  virtually  all  persons  admitted  to 
the  hospital  have  blood  drawn,  this 
amendment,  in  effect,  requires  routine 
testing  of  all  persons  admitted  to  hos- 
pitals between  the  ages  of  15  and  49  in 
selected  States.  According  to  the 
American  Hospital  Association,  over  20 
million  persons  under  age  65  were  ad- 
mitted to  U.S.  hospitals.  Obviously,  of- 
fering routine  HIV  testing  to  such  a 
large  population  will  be  extremely 
costly  even  though  this  amendment 
will  only  apply  to  States  where  more 
than  0.1  percent  of  the  population  is 
infected. 

Since  there  are  no  obvious  benefits 
of  routine  hospital  testing,  I  agree 
with  the  AHA,  the  AMA,  and  the 
American  Nurses  Association  in  their 
opposition  to  the  amendment. 

I  urge  my  colleagues  to  join  me  in 
voting  against  this  amendment. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Michigan  [Mr.  Pursell]. 

Mr.  PURSELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

This  amendment  is  strongly  opposed 
by  the  major  health-provider  organiza- 
tions, including  the  American  Medical 
Association,  the  American  Nurses  As- 
sociation, and  the  American  Hospital 
Association. 

The  scope  of  this  amendment  is 
enormously  broad,  mandating  the  rou- 
tine testing  of  virtually  all  persons  ad- 
mitted to  a  hospital. 

Last  year  over  20  million  persons 
under  the  age  of  65  were  admitted  to 
hospitals.  The  financial  implications 
associated  with  the  testing  of  this 
number  of  people  are  mindboggling. 
particularly  in  light  of  insurer's  refus- 
al to  reimburse  the  providers  and  pa- 
tients for  testing  which  is  not  diagnos- 
tically  related. 

This  amendment  will  not  increase 
protection  for  health  care  workers 
from  HIV  infection.  On  the  contrary, 
public  health  experts  fear  that,  if  such 
a  general  testing  program  were  insti- 
tuted, health  providers  would  be  less 
cautious  around  patients  testing  nega- 
tive and  less  inclined  to  take  preven- 
tive measures.  This  is  a  significant 
problem  since  the  AIDS  test  does  not 
always  identify  HIV-infected  persons. 

The  best  way  to  protect  health  care 
workers,  is  not  by  requiring  routine 
testing,  but  by  requiring  such  workers 
to  use  barrier  protections,  such  as 
gloves,  masks,  and  protective  eyewear 
whenever  they  handle  blood  or  body 


fluids.  This  is  the  approach  endorsed 
by  the  Centers  for  Disease  Control 
and  the  Occupational  Safety  and 
Health  Administration. 

The  public  health  community  is  also 
very  concerned  about  increasing  the 
pool  of  inaccurate  test  results  or  false 
positives  associated  with  a  general 
testing  program. 

The  general  hospital  population  is 
not  a  high  risk  group  for  HIV  infec- 
tion. Studies  have  demonstrated  that 
HIV  testing  in  low  risk  populations 
result  in  a  false  positive  rate  of  9  to  33 
percent.  Imagine  the  social  and  psy- 
chological effects  on  patients  who  re- 
ceive a  false  positive  test. 

This  amendment  would  create  un- 
sound public  policy.  I  urge  my  col- 
leagues to  oppose  it. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  gentleman  from  Michigan 
just  stated  that  the  financial  implica- 
tions for  testing  are  very  high.  I 
submit  to  the  Members  that  at  a  cost 
of  $100,000  approximately  or  more  for 
each  person  who  gets  AIDS,  and  we 
multiply  that  by  the  hundreds  of 
thousands  that  ultimately  will  get  the 
virus,  if  we  do  not  have  a  testing  pro- 
gram, the  testing  itself  is  insignificant. 
It  pales  compared  to  the  overall  costs 
of  hospitalizing  these  people,  taking 
care  of  their  health  care  needs. 

One  of  the  arguments  against  test- 
ing is  that  it  is  going  to  drive  the  epi- 
demic underground.  Col.  Donald  S. 
Burke,  who  is  the  Chief  of  the  Depart- 
ment of  Viral  Diseases  at  Walter  Reed 
Army  Hospital,  and  his  responsibilities 
include  the  design,  conduct,  and  qual- 
ity control  of  the  Army  HIV  testing 
program,  had  this  to  say,  and  I  hope 
everybody  will  pay  attention  to  this.  I 
think  it  is  very  important.  He  said  in 
his  testimony  before  the  Commission 
on  AIDS,  in  talking  about  widespread 
testing  of  AIDS  not  just  in  hospitals, 
he  said,  "the  misconception  No.  7  is 
wide-scale  screening  for  HIV  will  drive 
the  epidemic  underground." 

This  is  an  expert,  and  here  is  what 
his  answer  was,  fact,  to  date  only 
75,000  HIV-infected  persons  have  been 
diagnosed  as  HIV-infected  through 
the  alternative  test  site  programs. 
This  represents  only  about  5  percent 
of  all  the  HIV-infected  persons  of  the 
tJnited  States.  Restated,  that  means 
that  95  percent  of  the  HIV-infected 
Americans  remain  totally  imaware  of 
the  fact  that  they  can  transmit  a  fatal 
communicable  disease  to  their  sexual 
partners.  As  a  direct  consequence  of  a 
national  failure  to  encourage  wide- 
scale  routine  testing,  the  epidemic  is 
already  underground. 

Think  about  that.  Pay  attention  for 
just  a  moment.  Ninety-five  percent  of 
the  people  who  are  infected  with  HIV 
who  can  carry  this  disease  in  their 
body  for  7  to  12  years  who  can  convey 


it  to  other  human  beings  through 
sexual  contact  do  not  even  know  they 
have  the  virus,  and  yet  we  in  this  body 
continue  to  fight  testing  even  in  the 
hospital.  It  makes  no  sense. 

We  need  not  only  testing  in  hospi- 
tals, we  need  routine  testing  for  every- 
body in  this  country  so  we  can  find  out 
how  the  disease  is  spread,  where  it  is 
spread  and  where  it  is  spread  most 
prevalently  in  this  country.  To  do  less 
is  to  run  around  with  our  head  in  a 
sack  trying  to  get  a  handle  on  this 
thing. 

I  am  telling  the  Members  that  we 
are  facing  a  pandemic  imparalleled  in 
the  annals  of  American  history,  in  the 
annals  of  human  history,  and  to  dilly- 
dally on  this  thing  is  to  rvm  the  risk  of 
a  cataclysmic  experience  in  the  health 
field  unparalleled  in  this  country's  his- 
tory. We  cannot  wait.  We  need  to  get 
on  with  testing,  and  this  is  a  good  first 
step. 

D  1930 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  An- 
drews]. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
this  amendment  to  the  AIDS  Federal  Policy 
Act.  It  would  require  routine  testing  of  all  hos- 
pital patients  for  HIV  infection.  It  would  be  a 
step  t>ackward  as  we  are  atx>ut  to  establish  a 
national  policy  on  AIDS.  We  need  this  bill  to 
stop  the  spread  of  AID.S. 

The  premise  of  the  bill  is  sound.  It  erKXXir- 
ages  those  at  risk  of  HIV  infection  to  seek 
testing  and  counseling.  But  this  misguided 
amendment  threatens  the  objectives  of  this 
bill. 

The  general  hospital  population  is  not  at 
high  risk  for  HIV  infection.  A  recent  study  of 
hospital  patients  shows  that  the  incidence  of 
HIV  infection  does  not  vary  from  the  general 
population— about  3  people  infected  per 
1,000. 

The  President's  Cksmmission  on  AIDS  op- 
poses hospital  testing  tiecause  it  will  not  help 
prevent  HIV  infection  of  hospital  workers.  The 
(Commission  fears  that  it  could  have  the  oppo- 
site effect.  Workers  might  stop  using  caution 
around  patients  who  test  negative.  The  policy 
should  be  that  hospital  workers  need  to  pro- 
tect themselves  around  all  patients  t>ecause 
the  HIV  test  Is  sometimes  mistaken. 

The  American  Medical  Association,  the 
American  Hospital  Ass(xaation,  and  the  Ameri- 
can Nurses  Association  oppose  this  amend- 
ment. The  Institute  of  Medicine  believes  that 
mandatory  testing  programs  would  take  re- 
sources away  from  educational  and  voluntary 
programs  that  are  more  cost  effective. 

This  is  what  the  health  community  is  telling 
us  about  broad  based  HIV  testing  proposals. 
As  responsible  legislators,  we  should  listen. 

The  cost  of  this  amendment  is  staggering.  It 
woukj  (X>st  the  State  of  Texas  $41  million.  It 
would  cost  the  Nation  $600  million.  That  is 
1 V4  times  more  than  this  bill  authorizes  for  the 
fight  against  AIDS. 
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Is  thii  how  we  want  to  allocate  scarce 
health  resources  in  this  era  of  fiscal  restraint? 

The  answer  is  no.  We  cannot  let  unfounded 
fear  guide  our  actions  as  we  establish  a  na- 
tional pelicy  on  AIDS.  The  only  responsible 
course  of  action  is  to  oppose  this  amendment. 

Mr.  jWAXMAN.  Mr.  Chairman.  I 
yield  bfck  the  balance  of  my  time. 

Mr.  pANNEMEYER.  Mr.  Chairman, 
how  mlich  time  do  I  have  remaining? 

The  fcHAIRMAN  pro  tempore  (Mr. 
Plippo  i.  The  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]  has  9  minutes 
remain  ing. 

Mr.  I  )ANNEMEYER.  Mr.  Chairman. 
I  yield  3  minutes  to  my  colleague,  the 
gentleipan  from  Florida.  [Mr.  McCol- 

LITM]. 

Mr.  IdcCOLLUM.  Mr.  Chairman.  I 
guess  I  should  not  be  too  disappointed, 
but  lam  disappointed  that  we  do  not 
appear  to  be  taking  this  issue  on  test- 
ing an<  the  magnitude  of  what  I  think 
is  like  y  to  happen  as  seriously  as 
maybe  it  should  be.  Maybe  I  should 
not  be  lisappointed.  I  saw  it  at  our  Re- 
publican Convention  in  the  platform 
commii  tee.  Most  Americans  do  not  un- 
derstai  d  the  gravity  of  this  problem. 

I  hoi  e  I  am  wrong.  I  hope  the  stud- 
ies that  Walter  Reed  Army  Hospital 
has  doi  le  are  not  accurate.  But  they  do 
project  that  by  1990  we  are  going  to 
have  as  many  as  40  percent  of  the  beds 
in  New  York  City  occupied  by  patients 
with  A  DS.  They  said  that  better  than 
half  ol  the  prostitutes  on  the  streets 
of  this  city  right  now  have  AIDS,  and 
that  il  is  being  rapidly  transmitted 
hetero4exually  with  no  ability  to 
detect. 

I  cailnot  imagine  why  we  will  not 
adopt  1  he  gentleman's  amendment  on 
hospiti  1  testing.  I  cannot  imagine  why 
all  of  the  hospital  associations  and 
docton  and  nurses  and  so  on  oppose 
this.  I  lave  to  conclude  they  are  being 
very  se  fish  and  cautious  and  worrying 


deadly 


liability  and  a  lot  of  other 
that  administrators  worry 
Emd  I  do  not  like  to  make  that 
I  hope  I  am  wrong  about 


about 

things 

about. 

conclu4ion. 

that. 

The  fact  is  Mr.  Dannemeyer's 
amend]  nent  does  not  require  the  hos- 
pital t<  do  any  testing  at  all.  I  do  not 
know  low  many  realize  that.  This 
amend]  nent  simply  requires  that  in 
those  £  tates  where  it  is  applicable,  the 
17  StJ  tes  that  Mr.  Madigan  cited 
where  it  would  actually  apply,  it  re- 
quires the  hospital  to  offer  and  en- 
courag  ;  all  of  these  admittees  who 
have  tlie  HIV  virus  tested  or  the  test 
made  lor  them,  and  requires  them  to 
offer  a  id  encourage  it.  It  does  not  re- 
quire t;  le  test  to  be  done. 

I  thiik  we  have  an  obligation  as  a 
Congre  ss.  as  a  legislative  body  and  pol- 
icymak  ing  leadership  group  to  encour- 
age pe<  pie  to  get  this  test.  They  come 
into  a  lospital  and  they  will  be  tested 
anywaj  for  their  blood,  why  should 
they  not  be  encouraged  as  this  is  a 


disease,  why  should  they  not 


learn  whether  they  have  it.  Why 
should  not  the  public  health  officials 
know,  why  should  not  we  have  the 
kind  of  public  health  scrutiny  that 
this  requires. 

This  is  a  very,  very  simple  amend- 
ment. I  do  not  see  a  danger  posed  to 
anybody  by  it.  I  do  not  see  why  any- 
body is  really  opposed  to  it.  It  is 
beyond  me  to  understand  why  any- 
body would  oppose  this  amendment. 
Again,  it  is  not  a  mandatory  testing 
procedure  at  all  under  this  amend- 
ment. It  simply  would  require  the  of- 
fering and  the  encouragement,  sort  of 
saying  we  endorse  the  idea  that  the 
hospitals  go  out  and  encourage  this 
test  so  people  who  come  in  and  are 
getting  blood  tests  anyway  can  find 
out  whether  or  not  they  have  AIDS. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  this  amendment  which  would  re- 
quire virtually  all  hospital  patients  who  enter 
health  care  facilities  to  be  tested  for  HIV.  This 
amendment  is  probably  the  most  misguided  of 
the  more  than  a  half  dozen  being  offered  by 
the  otf>er  side  of  the  aisle. 

It  is  not  going  to  help  the  doctors  or  the 
nurses.  It  is  not  going  to  help  the  patients.  It  is 
not  going  to  help  us  combat  the  spread  of 
AIDS. 

Every  single  hospital  association  that  I  have 
heard  from  is  opposed  to  it. 

The  AMA  is  opposed  to  it. 

The  American  Public  Health  Association  is 
opposed  to  it. 

The  Conference  of  Local  Health  Administra- 
tors is  opposed  to  It. 

If  the  reason  behind  this  amendment  is  the 
protection  of  health  workers,  why  are  they  op- 
posing it? 

As  put  to  me  by  the  AHA  and  ANA,  "We 
cannot  afford  to  let  fear  guide  our  actions 

•     •     •  ** 

The  Center  of  Disease  Control  has  reported 
no  cases  where  health  care  workers  have 
contracted  HIV.  In  fact,  they  continue  to  take 
the  same  extraordinary  cautions  that  they 
practice  for  avoidance  of  other  fatal  blood- 
bome  diseases  such  as  hepatitis  B. 

Furthermore,  in  a  health  care  system  that  is 
straining  to  provide  safe  care  for  the  indigent 
and  needy,  how  can  we  justify  this  added 
burden?  How  can  we  ask  20  million  individuals 
to  add  $65  to  their  hospital  bill  for  mandatory 
testing? 

In  light  of  this  evidence,  this  amendment 
seems  to  have  its  roots  in  fear  and  paranoia. 
By  opposing  this  amendment  we  say  that  we 
will  not  bow  to  ignorance.  We  will  not  let  fear 
make  policy.  And  we  will  not  let  hatred  cloud 
our  judgment  and  common  sense. 

Join  me  in  defeating  this  harmful  and  mis- 
guided amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dannemeyer]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 


RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  89,  noes 
302,  not  voting  40,  as  follows: 

CRoll  No.  339] 

AYES— 89 


Applegate 

Gibbons 

Parrls 

Archer 

Gingrich 

Penny 

Armey 

Hansen 

Regula 

Bartlett 

Henry 

Rhodes 

Barton 

Herger 

Rlnaldo 

Bentley 

HUer 

Ritter 

Bereutcr 

HoUoway 

Rogers 

Bliley 

Hunter 

Roth 

Brown  (CO) 

Johnson  (CT) 

Schuctte 

Bunnlng 

Kaslch 

Sensenbrenner 

Burton 

Konnyu 

Shumway 

CaUahan 

Kyi 

Shuster 

Coats 

Lagomarsino 

Slaughter  (VA) 

Coleman  <MO) 

Lent 

Smith  (NJ) 

Combest 

Lewis  (PL) 

Smith  (TX) 

Craig 

Lightfoot 

Smith,  Robert 

Crane 

Lowery  (CA) 

(NH) 

Dannemeyer 

Luken,  Thomas 

Solomon 

Davis  (IL) 

Lukens,  Donald 

Stangeland 

DeLay 

Lungren 

Stump 

DeWlne 

Marlenee 

Sundquist 

DiclLlnson 

McCandless 

SwindaU 

Doman  (CA) 

ncCoUum 

Tauke 

Edwards  (OK) 

McCrery 

Upton 

Emerson 

McEwen 

Vander  Jagt 

Pawell 

Miller  (OH) 

Vucanovich 

Fields 

Moorhead 

Walker 

Prenzel 

Nelson 

Whittaker 

Gallegly 

Nielson 

Wolf 

Oekas 

Packard 
NOES— 302 

Wylle 

Ackerman 

Coughlin 

Grant 

Akaka 

Coyne 

Gray  (PA) 

Alexander 

Crockett 

Green 

Anderson 

Darden 

Guarini 

Andrews 

Davis  (MI) 

Gunderson 

Annunzio 

de  la  Garza 

Hall  (TX) 

Anthony 

De  Fazio 

Hamilton 

Aspin 

Dellums 

Hammerschmldt 

Atkins 

Derrick 

Harris 

AuColn 

Dicks 

Hastert 

Baker 

Dingell 

Hatcher 

Ballenger 

DioGuardi 

Hayes  (IL) 

Bateman 

Dixon 

Hayes  (LA) 

Bates 

DonneUy 

Heney 

Beilenson 

Dorgan  (ND) 

Hefner 

Bennett 

Downey 

Hertel 

Berman 

Durbin 

Hochbrueckner 

Bevill 

Dwyer 

Hopkins 

Bilbray 

Dyson 

Horton 

Bilirakis 

Early 

Houghton 

Bochlert 

Eckart 

Hoyer 

Boggs 

Edwards  (CA) 

Hubbard 

Boland 

English 

Huckaby 

Bonior 

Erdreich 

Hughes 

Borski 

Espy 

Hutto 

Bosco 

Evans 

Hyde 

Boxer 

Pascell 

Inhofe 

Brennan 

Fazio 

Jacobs 

Brooks 

Feighan 

Jeffords 

Broomfield 

Fish 

Jenkins 

Bruce 

Flake 

Johnson  (SD) 

Bryant 

Flippo 

Jones  (NO 

Buechner 

Florio 

Jones  (TN) 

Bustamante 

Poglietta 

Jontz 

Campbell 

Foley 

Kanjorski 

Cardln 

Ford  (MI) 

Kaptur 

Carper 

Ford  (TN) 

Kastenraeier 

Can- 

Frank 

Kennedy 

Chandler 

Frost 

Kennelly 

Chapman 

Gallo 

KUdee 

Chappell 

Garcia 

Kleczka 

Clarke 

Gaydos 

Kolbe 

Clement 

Gejdenson 

Kolter 

Clinger 

Gephardt 

Kostmayer 

Coble 

Oilman 

LaFalce 

Coelho 

Glickman 

Lancaster 

Coleman  (TX) 

Gonzalez 

Lantos 

Collins 

Goodling 

Latu 

Conte 

Gordon 

Leach  (lA) 

Cooper 

Gradison 

Lehman  (CA) 

CosteUo 

Grandy 

Lehman  (FL) 

Leland 

Ortiz 

Smith  (lA) 

Levin  (MI) 

Owens  (NY) 

Smith  (NE) 

Levlne  (CA) 

Owens  (UT) 

Smtlth.  Denny 

Lewis  (CA) 

Oxley 

(OR) 

Lewis  (GA) 

PanetU 

Smith.  Robert 

Llplnskl 

Pashayan 

(OR) 

Livingston 

Patterson 

Snowe 

Lloyd 

Payne 

Solarz 

Lowry  (WA) 

Pease 

Spence 

Lujan 

Pelosi 

Spratt 

Madigan 

Perkins 

St  Germain 

Markey 

Petri 

Staggers 

Martin  (IL) 

Pickett 

StaUlngs 

Martin  (NY) 

Pickle 

Stark 

Martinez 

Porter 

Stenholm 

Matsui 

Price 

Stokes 

Mavroules 

PurseU 

Stratton 

Mazzoli 

Quillen 

Studds 

McCloskey 

RahaU 

Sweeney 

McCurdy 

Rangel 

Swift 

McDade 

Ravenel 

Synar 

McGrath 

Ray 

Tallon 

McHugh 

Richardson 

Tauzln 

McMUlan  (NO 

Roberts 

Thomas  (CA) 

McMUlen  (MD) 

Robinson 

Thomas  (GA) 

Meyers 

Rodlno 

Torres 

Mfume 

Rose 

TorriceUl 

Michel 

Rostenkowski 

Towns 

Miller  (CA) 

Rowland  (CT) 

Traflcant 

Miller  (WA) 

Rowland  (GA) 

Traxler 

Mlneta 

Roybal 

Udall 

Moakley 

Sabo 

Valentine 

Mollnari 

Salki 

Vento 

MoUohan 

Savage 

Visclosky 

Montgomery 

Sawyer 

Volkmer 

Moody 

Sax  ton 

Walgren 

Morella 

Schaefer 

Watklns 

Morrison  (CT) 

Schneider 

Waxman 

Morrison  (WA) 

Schroeder 

Weiss 

Mrazek 

Schulze 

Wheat 

Murphy 

Schumer 

Whitten 

Murtha 

Sharp 

WUliams 

Myers 

Shays 

wise 

Nagle 

Slkorski 

Wolpe 

Natcher 

Slsisky 

Wyden 

Neal 

Skaggs 

Yates 

Nowak 

Skeen 

Yatron 

Oakar 

Skelton 

Young  (AK) 

Oberstar 

Slattery 

Young (PL) 

Obey 

Slaughter  (NY) 

Olin 

Smith  (FL) 

NOT  VOTING- 

-40 

Badham 

Dymally 

Pepper 

Barnard 

Gray  (IL) 

Ridge 

Bonker 

Gregg 

Roe 

Boucher 

HaU  (OH) 

Roukema 

Boulter 

Hawkins 

Russo 

BrowTi  (CA) 

Ireland 

Scheuer 

Byron 

Kemp 

Shaw 

Cheney 

Leath  (TX) 

Taylor 

Clay 

Lott 

Weber 

Conyers 

Miirk 

Weldon 

Courier 

MacKay 

Wilson 

Daub 

Man  ton 

WorUey 

Dowdy 

Mica 

Dreier 

Nichols 

D  1952 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Dreier  of  California  for,  with  Mr. 
Manton  against. 

Mr.  Boulter  for,  with  Mr.  Dymally 
against. 

Mr.  Daub  for,  with  Mr.  Scheuer  against. 

Mr.  Ridge  for,  with  Mr.  Gray  of  Illinois 
against. 

Mrs.  Roukema  for,  with  Mr.  Hawkins 
against. 

Messrs.  WILLIAMS.  TALLON,  and 
RAHALL  changed  their  vote  from 
"aye"  to  "no." 

Mrs.  VUCANOVICH  and  Mr.  ED- 
WARDS of  Oklahoma  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


Mr.  CONTE.  Mr.  Chairman,  I  rise  to  com- 
mend the  authorizing  committees  for  bringing 
this  important  legislation  to  the  floor. 

As  ranking  minority  member  of  the  Labor- 
HHS  Appropriations  Subcommittee,  I  have 
worked  very  hard  to  shape  the  Federal  re- 
sponse to  AIDS,  which — in  my  subcommit- 
tee—has grown  from  just  $5  million  in  fiscal 
year  1982  to  more  than  $1.2  billion  for  fiscal 
year  1 989. 

During  these  last  7  years,  our  subcommittee 
has  grappled  with  many  of  the  questions  that 
this  legislation  addresses— How  can  we  expe- 
dite the  process  of  awarding  grants  and  con- 
tracts for  research  without  jeopardizing  the 
quality  of  the  research  that  is  funded?  How 
can  we  add  the  necessary  personnel  without 
micro-managing  the  departments  or  intruding 
on  the  authorizing  committees'  jurisdiction? 
How  can  we  prepare  health  care  providers 
and  emergency  personnel  to  protect  them- 
selves from  infection  and,  thereby,  keep  them 
accessible  to  AIDS  patients  and  those  with 
HIV-infection?  How  can  we  train  researchers 
and  public  health  personnel,  measure  the  inci- 
dence of  the  disease,  expand  public  health 
education  efforts,  target  populations  that  are 
particularly  at  risk,  exp>edite  clinical  trials  of 
promising  new  drugs,  and  maximize  the  effec- 
tiveness of  counseling  and  testing  efforts? 

We  have  addressed  each  of  these  ques- 
tions through  our  annual  appropriations  bill. 
And  many— perhaps  most — of  the  activities 
authorized  in  this  bill  are  well  underway.  But  It 
is  a  lot  more  difficult  for  the  public  to  discern 
a  coherent  Federal  policy  when  that  policy  is 
written  into  an  annual  appropriations  bill  in- 
stead of  a  multiyear  authorizing  bill.  Further,  it 
Is  very  difficult  to  offer  researchers,  research 
trainees,  and  public  health  officials  an  environ- 
ment conducive  to  all-out  war  against  AIDS 
when  that  environment  is  subject  to  wholesale 
revision  with  each  annual  budget  request. 

Therefore,  the  real  contribution  of  this  legis- 
lation, I  believe,  is  not  whether  the  activities  it 
authorizes  are  new,  or  ongoing.  Instead,  the 
real  importance  of  this  legislation  is  the  clarifi- 
cation and  the  commitment  it  spells  out  re- 
garding the  Federal  Government's  approach 
to  fighting  AIDS. 

This  legislation  will  finally  spell  out  the  confi- 
dentiality protections  people  can  expect  when 
they  seek  counseling  or  testing.  These  protec- 
tions are  a  good  balance  between  an  individ- 
ual's right  to  privacy  and  the  public's  right  to 
be  protected  from  irresponsible  action  by  an 
infected  individual.  This  bill  will  also  give  hos- 
pitals, doctors,  counselors,  emergency  medi- 
c:al  personnel,  and  others  the  certainty  of  fi- 
nally knowing  what  their  rights  and  obliga- 
tions— that  is,  their  rights  to  be  informed  of 
the  health  risks  they  are  occupationally  ex- 
posed to,  and  the  obligations  they  may  have 
to  warn  others  without  subjecting  themselves 
to  the  risk  of  litigation. 

The  bill  authorizes  disclosure  of  identifying 
information  on  an  AIDS  patient  without  his 
consent  in  certain  cases  where  that  is  neces- 
sary to  prevent  further  transmission  of  the  in- 
fection. And  it  spells  out  clearly  the  freedom 
left  to  the  States  to  set  up  different  require- 
ments regarding  confidentiality  or  contact  trac- 
ing if  they  find  that  another  strategy  is  more 
effective  or  desirable  for  their  own  population. 


The  bill  requires  routine  testing  of  certain 
populations  that  are  particularty  at  risk  of  con- 
tracting and  transmitting  the  infection,  and  at 
the  same  time  it  refuses  to  waste  resourc^es 
on  excessive  testing  of  populations  where 
widespread  testing  is  unlikely  to  produce  any 
accurate  information  on,  or  change  in,  the 
spread  of  the  disease. 

In  all  of  these  provisions,  I  believe  the  bill  is 
a  fair  balance  between  individual  freedoms 
and  the  States'  responsibility  to  safeguard 
public  health— the  balance  set  in  this  bill  will 
maximize  t>oth  aims. 

Finally,  with  regard  to  the  research  authori- 
ties in  the  bill,  I  believe  that  what  is  important 
here  is  not  whether  these  activities  go  beyond 
what  has  already  been  initiated  through  appro- 
priations. What  is  important  is  that  this  bill  can 
reassure  patients,  doctors,  and  researchers 
that  there  truly  is  a  commitment  to  adapting 
the  biomedical  research  apparatus  to  the  fight 
against  AIDS,  and  that  securing  this  Federal 
commitment  is  no  longer  a  battle  that  has  to 
be  fought  from  square  one  year  after  year. 
That  is  the  signal  these  people  have  been 
waiting  to  see,  and  that  is  the  importance  of 
these  research  provisions.  I'm  glad  to  f>elp 
send  that  signal. 

Mr.  [X)RGAN  of  North  Dakota.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  5142,  the  AIDS 
Federal  Policy  Act.  The  bill  combines  several 
important  initiatives  to  control  and  prevent  the 
spread  of  the  increasingly  deadly  acquired  im- 
munodeficiency syndrome  [AIDS]. 

The  bill  principally  authorizes  grants  for 
AIDS-related  biomedical  research,  and  estab- 
lishes a  National  Commission  on  AIDS.  In  par- 
ticular, the  bill  authorizes  additional  funds  for 
AIDS  research  within  the  Public  Health  Serv- 
ice, Centers  for  Diseases  Control,  and  the  Na- 
tional InstihJtes  of  Health. 

I  also  wish  to  encourage  my  colleagues  to 
support  in  conference  the  1.5  percent  all(xa- 
tion  for  Indian  trit)es  provided  in  the  compan- 
ion Senate  bill  (S.  1220).  AIDS  is  becoming  an 
increasingly  troubling  disease  on  Indian  reser- 
vations. With  the  very  degree  of  intratribal 
marriages,  it's  all  the  more  important  that 
tribal  health  authorities  have  at  their  disposal 
the  resources  for  counseling,  education,  and 
prevention  that  will  be  available  to  the  general 
population  under  this  bill.  We  simply  should 
not  overtook  tribal  health  needs  as  we  move 
ahead  with  this  vitally  needed  bill. 

Finally,  I  have  received  inquiries  from  my 
constituents  about  the  need  for  confidentiality 
of  AIDS  testing  data.  This  bill  does  establish 
Federal  protection  for  the  confidentiality  of 
AIDS  testing  and  counseling  records  and,  fur- 
ther, sets  civil  and  criminal  penalties  for  viola- 
tions. 

I  am  including  for  the  Record,  as  well,  a 
letter  from  North  Dakota  Gov.  George  Sinner 
in  support  of  the  AIDS  counseling  and  testing 
provisions  of  the  bill.  I  agree  with  the  Gover- 
nor that  mandatory  testing  for  HIV  infection 
should  be  left  up  to  the  States  and  concur 
that  the  House  should  reject  any  onerous 
amendments  to  impose  mandatory  testing  on 
the  States. 
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State  of  North  Dakota, 
Bismarck,  ND.  July  27,  198S. 
Hon.  ByfeoN  Dorgak. 

House  a  Representatives,  Cannon  Building, 
Wasi  Ungton,  DC. 

1  lYROw:  We  have  received  word  that 
Counseling  and  Testing  Act  of 
,.  4757)  will  be  considered  by  the 
)f    Representatives    in    the    near 
.  view  of  the  need  to  aggressively 
he  AIDS  epidemic,  I  urge  your  sup- 
I  his  bill.  I  also  urge  your  opposition 
to  attach  onerous  amendments 
__  which  would  impose  mandatory 
I  equirements  on  the  states.  As  you 
there  have  been  attempts  with 
__  related  legislation  to  attache 
requirements  for  states  and  grant- 
would   mandate   testing  of   pri- 
marrlage  license  applicants  or  hos- 
Any  decisions  regarding  ma- 
tfcstlng  for  HIV  Infection  should  be 
to  the  states,  as  Individual  states 
ibly  in  terms  of  the  current 

impact  of  the  AIDS  epidemic 

size  and  characteristics  of  "at  risk" 
;.  Nationwide,  federally  Imposed 
testing  requirements  would  be 
y  expensive  and  would  divert  pre- 
„  resources  away  from  the  areas 
need  and  highest  cost  efficiency. 
,  appreciate  your  efforts  in  support- 
protecting  H.R.  4757  which  would 
Dakota  in  remaining  a  "low  In- 
state for  AIDS. 
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you. 
Siijcerely, 

George  A.  Sinner, 

Governor. 

Mr  RCtYBAL.  Mr.  Chairman,  I  rise  today  to 
jnthusiastic  support  to  H.R.  5142,  the 
Fefleral  Policy  Act.  This  is  a  good,  wide- 
t))ll  and  I  urge  my  colleagues  to  vote 
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member   of   the    Labor-Health    and 

Services-Education     Appropnations 

ittee,  and  as  the  first  Member  of 

to  earmark  funding  specifically  for 

I    have   long   sought   to   use 

lable  resource  to  stop  the  spread  of 

to  treat  those  already  afflicted.  This 

not  mean  the  task  will  become  any 

I  tut   it  will   unite   us   in  the   struggle 

cohesive  national  policy. 

congratulate  Chairman  Waxman  for  putting 

a  quality  bill  that  will  combat  the 

epidemic  to  the  t>est  of  our  capabilities, 

continue  the  search  for  a  cure.  This 

intensifies  the  research  effort,  but  more 

hght  now,  it  confronts  AIDS  on  an 

level.   By  expanding  testing   and 

ig,  this  bill  serves  today's  victims  and 

fam  ilies  while  preventing  future  victims. 

cinnot  afford  the  time  right  now  to 

agree  on  a  completely  comprehen- 

bill.  The  administration  hesitated  at 

:onfront  the  AIDS  problem,  and  we 

he  hard  way  that  AIDS  does  not  wait 

debate  what  to  do  atx>ut  it.  While 

I  loes  rvDt  address  every  AIDS  issue — 

need  to  deal  with  antidiscrimination 

infant  ptrograms — H.R.   5142  estab- 

National  Commission  on  AIDS  to  set 

grouidwork  for  future  AIDS  policy  that  will 

iito  these  and  other  related  areas.  I 

support  H.R.  5142,  the  AIDS  Federal 

arKJ  encourage  you  to  do  so  as 


/ct 


Mr.  RANGEL.  Mr.  Chairman,  as  of  this 
month,  more  than  70,000  cases  of  AIDS  [Ac- 
quired Immune  Deficiency  Syndrome]  have 
been  reported  to  the  Centers  for  Disease 
Control.  Over  40,000  of  these  Americans  have 
died.  The  numbers,  however,  only  indicate  full- 
flown  AIDS  cases  and  not  the  estimated  mil- 
lion or  more  persons  infected  with  the  HIV 
[human  immunodeficiency  virus]  and  suffering 
from  less  severe  AIDS-related  conditions. 

Yet,  despite  the  fact  that  thousands  of 
Americans  have  fallen  victim  to  this  deadly 
disease  and  projections  that  hundreds  of 
thousands  will  be  afflicted  by  1991,  we  still  do 
not  have  a  national  AIDS  policy.  This  lack  of 
policy  is  a  reflection  on  a  lack  of  leadership 
from  the  executive  branch.  We  in  Congress 
must  see  that  the  Nation  has  an  adequate 
and  effective  national  AIDS  policy. 

The  legislation  before  us— H.R.  5142,  the 
AIDS  Federal  Policy  Act— attempts  to  rectify 
this  situation.  It  is  a  landmark  in  our  fight 
against  AIDS. 

H.R.  5142  addresses  two  key  components 
of  a  Federal  AIDS  policy— AIDS  counseling 
and  testing  and  AIDS  research.  First,  the  bill 
authorizes  $400  million  annually  over  the  next 
3  years  for  a  new  program  of  grants  to  sup- 
port AIDS  testing  and  counseling.  Second,  the 
legislation  provides  for  the  expansion  of  nec- 
essary AIDS  research-related  activities. 

Moreover,  H.R.  5142  authorizes  the  creation 
of  a  1 5-memt3er  national  commission,  appoint- 
ed by  the  President  and  the  majority  and  mi- 
nority leadership  of  the  Congress,  to  study 
and  make  recommendations  on  national  AIDS 
policy  and  priorities  concerning  research,  test- 
ing, treatment,  and  prevention.  The  commis- 
sion will  include  experts  from  the  medical,  sci- 
entific, legal,  or  ethical  fields.  It  will  permit  the 
consideration  of  new  AIDS  policy  issues  as 
they  arise,  as  well  as  the  study  of  Issues,  such 
as  health  care  financing,  that  were  not  ad- 
dressed by  the  President's  Commission  on  the 
HIV  epidemic. 

The  AIDS  epidemic  will  not  disappear  if  we 
ignore  it.  Instead,  our  indifference,  our  failure 
to  act,  will  result  in  growing  numbers  of  AIDS 
cases  being  reported  to  the  Centers  of  Dis- 
ease Control. 

Let  us  remember  that  these  cases  are  not 
just  numt)ers,  not  just  names.  These  cases 
are  men,  women,  and  children — our  fellow  citi- 
zens. Many  are  minority  faces  who  come  from 
communities  already  disproportionately  affect- 
ed by  disease  and  poverty. 

It  is  hard  to  forget  the  children  I  have  seen 
in  Harlem  Hospital — children  whose  little 
bodies  are  being  overwhelmed  by  the  AIDS 
virus.  Many  of  these  children  will  spend  their 
lives  in  the  hospital.  As  kind  and  as  caring  at 
the  hospital  staff  is,  a  hospital  ward  is  no 
place  for  a  child  to  spend  his  or  her  life.  As 
hard  as  the  staff  works  to  ease  the  suffering 
of  these  children,  these  children  are  still  suf- 
fering. We  must  end  this  suffering — stop  the 
spread  of  the  AIDS  virus. 

As  chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  I  have  been  par- 
ticuarty  concerned  about  the  relationship  be- 
tween  AIDS  and  intravenous  drug  abuse. 
While  one-fourth  of  all  AIDS  cases  are  attrib- 
utable to  IV  drug  abuse,  such  abuse  accounts 
for  a  majority  of  female,  pediatric,  and  hetero- 
sexual AIDS  cases.  The  link  between  AIDS 


and  drug  abuse  must  be  broken.  This  legisla- 
tion, H.R.  5142,  takes  us  a  step  closer  toward 
reaching  this  objective. 

The  time  for  waiting  is  over.  We  have  the 
opportunity  to  enact  legislation  to  begin  an  all- 
out  attack  against  this  dread  disease.  I  com- 
mend my  colleagues  on  the  Energy  and  Com- 
merce Committee  for  their  work;  and,  I  believe 
that  we  should  support  their  efforts  by  enact- 
ing the  AIDS  Federal  Policy  Act. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  in 
suppon  of  H.R.  5142,  the  AIDS  Federal  Policy 
Act.  I  want  to  commend  my  esteemed  col- 
league. Congressman  Henry  Waxman,  for  his 
leadership  In  developing  this  crucial  and  long- 
awaited  legislation. 

AIDS  has  come  to  the  forefront  as  our  Na- 
tion's No.  1  health  concern.  It  is  being  called 
the  most  devastating  epidemic  in  this  century. 
Once  dismissed  as  a  homosexual  condition, 
AIDS  is  now  a  major  woridwide  concern,  af- 
fecting people  of  all  ages,  sexes,  and  races. 
One  issue  of  this  disease  is  quite  apparent; 
AIDS  poses  a  serious  dilemma  for  all  people. 

The  AIDS  epidemic  poses  many  complex 
biomedical,  public  health,  ethical,  and  legal 
questions.  It  has  challenged  the  leadership  of 
this  country  to  offer  badly  needed  services 
and  resources  to  prevent  the  spread  of  the 
AIDS  virus.  Throughout  the  Nation,  we  hear  a 
cry  from  all  sectors  that  the  Federal  Govern- 
ment needs  to  take  meaningful  and  substan- 
tial action  in  this  regard.  ^ 

H.R.  5142,  the  AIDS  Federal  Policy  Act,  is 
such  an  effort.  This  legislation  addresses  all 
the  key  elements  identified  by  the  medical, 
scientific,  and  public  policy  communities  as 
necessary  to  fight  AIDS — counseling,  testing, 
confidentiality  of  test  results,  and  research.  It 
targets  those  populations  most  likely  to  be  at 
risk  for  AIDS.  Moreover,  H.R.  5142  creates  a 
National  Commission  on  AIDS,  a  bipartisan, 
public/private  sector  group  to  study  and  make 
recommendations  regarding  national  policy 
and  priorities  with  respect  to  AIDS. 

Mr.  Chairman,  I  want  to  again  commend  Mr. 
Waxman  and  all  my  colleagues  who  devel- 
oped this  legislation.  Americans  want  and  are 
ready  for  comprehensive  AIDS  legislation.  I 
urge  my  colleagues  to  support  this  measure 
and  to  defeat  any  amendments  that  would 
jeopardize  the  success  of  this  effort. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Conmiittee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Nagle]  having  assumed  the  chair,  Mr. 
DE  LA  Garza,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  imder 
consideration  the  bill  (H.R.  5142),  to 
amend  the  Public  Health  Service  Act 
to  establish  grant  programs,  and  confi- 
dentiality protections,  relating  to 
counseling  and  testing  with  respect  to 
acquired  immune  deficiency  syndrome, 
to  amend  such  act  with  respect  to  re- 
search programs  relating  to  such  syn- 
drome, and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT,  THURSDAY,  SEP- 
TEMBER 22,  1988,  TO  FILE  CON- 
FERENCE REPORT  ON  H.R. 
4794,  TRANSPORTATION  AND 
RELATED  AGENCIES  APPRO- 
PRIATION, 1989 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unEuiimous  consent  that  the 
managers  may  have  imtil  midnight, 
Thursday,  September  22,  1988,  to  file 
a  conference  report  on  the  bill  (H.R. 
4794)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30,  1989,  and  for 
other  purposes. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  ALEXANDER.  Mr.  Speaker,  ear- 
lier today  I  was  unavoidably  detained 
and  did  not  vote  on  roUcaU  No.  332, 
final  passage  of  H.R.  5210,  the  Omni- 
bus Drug  Initiative  Act.  Had  I  been 
present,  I  would  have  voted  "yes,"  for 
passage  of  H.R.  5210. 

I  request  that  my  comments  on  this 
vote  appear  in  the  Congressional 
Record  immediately  after  the  vote  on 
rollcall  No.  332. 


THE  AIDS  FEDERAL  POLICY  ACT 
OF  1988 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  Hotise  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  WEISS.  Mr.  Speaker,  I  submit 
my  entire  statement  in  strong  support 
of  the  AIDS  Federal  Policy  Act  of 
1988.  It  contains  many  important  pro- 
visions in  our  war  against  AIDS.  For 
this  reason,  I  enthusiastically  support 
it. 

Mr.  Speaker,  I  want  to  express  my  support 
of  H.R.  5142,  the  AIDS  Federal  Policy  Act,  a 
bill  which  constitutes  our  most  comprehensive 
assault  in  the  war  on  AIDS  to  date.  This  is  a 
bill  which  provides  a  reasonable  and  neces- 
sary approach  to  battling  the  AIDS  epidemic. 

The  legislation  could  have  been  more  en- 
compassing, and  in  fact  in  Its  eariier  drafts,  it 
contained  important  antidiscrimination  provi- 
sions which  I  believe  are  essential  if  we  are  to 
comprehensively  combat  AIDS.  I  pledge  my 
continued  commitment  to  enactment  of  such 
a  law,  and  I  am  sure  Chairman  Waxman 
shares  this  goal. 

But  H.R.  5142  contains  many  important  pro- 
visions that  will  help  us  in  our  war  against 
AIDS  and  for  this  reason,  I  enthusiastically 
support  it. 

I  first  want  to  thank  Chairman  Henry 
Waxman  for  his  unswerving  leadership  in  the 
fight  against  AIDS.  He  has  never  wavered  in 
his  quest  for  solutions  to  this  epidemic.  I  also 
salute  the  chairman  of  the  appropriations  sut>- 
committee  from  which  most  of  the  funds  for 


AIDS  programs  emanates  Representative  Wil- 
liam Natcher.  Without  his  strong  leadership 
ar>d  support,  the  Federal  AIDS  budget  would 
not  have  grown  to  meet  the  challenge  of  this 
crisis. 

This  time  last  year,  CDC  reported  that 
41,000  people  had  AIDS.  Now,  more  than 
72,000  people  suffer  from  it.  Increasingly,  chil- 
dren are  among  those  dead  and  dying;  more 
than  1,000  have  AIDS.  In  New  York,  1  out  of 
every  61  babies  test  positive  for  the  virus.  If 
ever  there  were  a  fime  to  accelerate  the  na- 
tional war  on  AIDS,  the  time  is  now. 

We  have  before  us  an  excellent  blueprint 
for  battle.  The  AIDS  Federal  Policy  Act  plots  a 
strong  national  offensive  by  strengthening  and 
expanding  research  into  the  nature  of  the  dis- 
ease and  methods  of  treatment  and  cure.  It 
also  lays  forth  a  comprehensive  defense  by 
providing  funds  for  voluntary  testing  and  coun- 
seling, programs  considered  by  most  public 
health  experts  as  some  of  the  most  effective 
measures  to  stop  the  transmission  of  the 
virus.  This  bill  is  long  overdue. 

Scientists  at  the  National  Institutes  of 
Health  have  learned  more  about  the  human 
immunodeficiency  virus  than  any  other  virus, 
and  in  a  shorter  period  of  time.  They  report 
that  the  genetic  makeup  of  the  AIDS  virus  is 
unique  within  the  family  of  retroviruses.  Scien- 
tists have  found  retroviruses  similar  to  HIV  in 
cows,  cats,  and  monkeys.  They  have  also  dis- 
covered an  enzyme  essential  to  the  survival  of 
HIV  which  does  not  occur  naturally  in  humans. 
Why  are  these  discoveries  important?  It  scien- 
tists can  develop  an  animal  model  for  AIDS 
and  if  they  can  target  both  genes  and  en- 
zymes unique  to  the  AIDS  virus,  then  it  is 
much  more  likely  that  they  will  discover  treat- 
ments, vaccines,  and  a  cure  for  AIDS. 

These  scientists  are  among  our  warriors 
against  AIDS.  They  need  resources  provided 
in  a  timely  manner  if  they  are  to  tieat  the 
AIDS  virus  at  its  own  game.  This  bill  would  ex- 
pedite the  distribution  of  research  grants. 
They  need  a  warehouse  of  information  on 
AIDS  based  on  research  from  around  the 
worid.  This  bill  establishes  an  international 
data  bank.  Indeed,  this  bill  establishes  eight 
new  research  initiatives  aimed  at  increasirtg 
resources  for,  collaboration  on,  and  access  to, 
AIDS  research. 

The  clinical  research  capacity  of  NIH  would 
t>e  greatly  enhanced  if  this  legislation  were  to 
be  enacted.  It  would  also  create  a  program  to 
evaluate  unapproved  treatments  being  used 
by  persons  vwth  HIV  infection,  AIDS  and  ARC. 

As  in  any  battle,  the  greater  the  number  of 
soldiers,  the  more  likely  the  chance  of  victory. 
This  bill  provides  for  the  training  of  individuals 
in  AIDS  epidemiology,  surveillance,  testing, 
and  laboratory  analysis.  Further,  training  fel- 
lowships in  psychological  and  social  science 
research  are  provided  through  the  National  In- 
stitute on  Mental  Health. 

The  bill  would  also  increase  the  number  of 
research  personnel  at  the  Federal  agencies 
involved  in  AIDS  research  and  drug  develop- 
ment and  review.  How  can  these  agencies 
hope  to  carry  out  adequate  and  sufficient 
AIDS  research  if  they  don't  have  adequate 
staff?  This  bill  would  add  780  staff  positions. 
We  may  like  to  think  that  increasing  the  Fed- 
eral AIDS  budget  alone  would  abrogate  the 
impediments    currently    hindering    AIDS    re- 


search. Such  is  not  the  case.  Dr.  Anthony 
Fauci,  AIDS  Director  for  the  National  Institutes 
of  Health  has  testified  tjefore  the  sutx»mmit- 
tee  that  I  chair  that  his  staffing  needs  have 
gone  unheeded  and  that  investigations  into 
AIDS  therapies  have  t>een  delayed  by  more 
than  a  year  due  to  inadequacies  in  staffing 
levels  and  availability  of  facilities.  If  this  bill  is 
enacted  and  funds  are  appropriated,  he  will 
no  longer  need  to  suffer  under  such  condi- 
tions. This  bill  mandates  that  his  requests  for 
personnel  and  facilities  for  AIDS  will  tiave  "pri- 
ority" status  and  must  be  answered  in  14 
days.  Furthermore,  all  requests  for  extramural 
research  grants  must  be  reviewed  within  9 
months.  In  this  way,  both  intramural  and  extra- 
mural researchers  are  assured  of  timely  as- 
sistance in  the  fight  against  AIDS. 

Measures  designed  to  prevent  the  spread 
of  AIDS  comprise  the  core  of  this  legislation. 
This  bill  provides  for  voluntary  counseling  and 
testing  with  a  strong  emphasis  on  confidential- 
ity. The  goal  of  the  two  in  tar>dem  is  to 
change  tiehaviors,  since  risky  behavk>rs  are 
what  lead  to  the  transmission  of  AIDS. 

Why  not  provide  testing  alone,  you  might 
ask.  Denial  of  the  consequences,  misunder- 
standing of  the  test  results,  and  severe  de- 
pression often  occur  when  testing  alone  takes 
place.  Indeed,  counseling  Is  considered  by 
many  experts  to  be  the  variable  which  deter- 
mines whether  the  person  tested  will  change 
his  or  her  behavior  so  as  to  protect  him-  or 
herself  and  those  around  him. 

This  bill  provides  for  t>oth  pre-test  and  post- 
test  counseling.  How  do  we  krww  that  such 
strategies  would  be  effective?  The  Institute  of 
Medicine  wrote  in  its  recent  Confronting  AIDS 
Update,  'Antibody  status  is  a  powerful  piece 
of  information  *  *  *.  Screening  and  testing 
programs  must  be  linked  to  programs  with 
adequate  staff  and  funding  to  offer  pre-test 
and  post-test  counseling  for  tx>th  seropositive 
and  seronegative  individuals."  The  pre-test 
counseling  provided  by  this  bill  not  only  ex- 
plains the  meaning  of  the  test  but  also  offers 
information  on  AIDS  prevention.  Some  of  you 
might  be  asking  why  pre-test  counseling  must 
be  offered  if  post-counseling  will  also  be  pro- 
vided. Fearing  the  outcome  of  their  test  re- 
sults, some  persons  may  be  too  afrakj  to 
return  to  the  clinic.  If  they  do  not  learn  how  to 
protect  themselves  and  others  from  AIDS 
during  the  iniitial  visit,  they  may  never  hear 
this  vital  information. 

Thus,  the  bill  authorizes  $400  million  dollars 
to  be  split  evenly  between  State  health  de- 
partments and  clinics  which  target  high-risk 
p>opulations,  such  as  maternal  and  Infant 
health  and  sexually  transmitted  disease  clin- 
ics. The  clinics  must  obtain  the  written  con- 
sent of  every  person  tested.  Further  they  must 
keep  the  results  confidential,  revealing  tfiem 
only  when,  and  to  whom,  the  person  tested 
specifies  in  written  consent. 

In  any  period  of  war,  opinions  differ  regard- 
ing the  best  way  to  proceed  with  the  battle. 
Opposing  many  of  the  strategies  outlined  in 
this  legislation,  some  Members  among  us  are 
seeking  to  change  its  provisions.  The  rule  pro- 
vides for  several  amendments. 

One  amendment  calls  for  the  routine  testing 
for  HIV  of  all  hospital  patients  between  the 
ages  of   15  and  50  undergoing  surgery  or 
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having  <  ther  blood  tests  as  a  conditon  tor  re- 
ceiving grants  from  anottier  provision  of  ttiis 
bill.  Why  suggest  such  a  strategy?  The  Mem- 
bers wlK  support  this  amerKJment  say  that 
they  ar0  trying  to  protect  hearth  care  workers 
from  adquiring  tfie  AIDS  virus  in  the  work- 
place. Tre  logic  of  this  amendment,  however, 
runs  counter  to  the  opinions  and  policies  of 
pub<k:  iKalth  experts,  officials  of  the  Public 
Health  Sennce,  and  the  major  health-related 
organizations  such  as  the  American  Hospital 
Associalion,  the  American  Nurses  Association, 
and  the[American  Medical  Association.  If  this 
amerKJn|ent  truly  provkjed  health  care  workers 
with  pritectKjn,  would  not  these  agencies 
offer  th4<r  full  support  rather  than  their  disap- 
proval? I 

Let  me  take  a  moment  of  your  time  to  read 
to  you  some  statements  form  these  agencies 
arx)  org|nizatK>ns. 

Publttptkjns  from  the  Clinical  Center  at  the 
National  Institutes  of  Health  tell  us  that: 

Many  patients  with  transmissible  diseases, 
such  as  hepatitis  and  AIDS  are  not  identi- 
fied unl  il  several  days  after  they've  entered 
the  hos  jital;  others  may  never  l)e  laer.tif led 
as  potential  risks.  In  some  settings,  such  as 
an  emergency  room,  attempting  to  identify 
patient!  who  are  infection  risks  is  impract:- 
cal,  if  n)t  impossible.  (Clinical  Center  News, 
NIH.  Ja  a.  1988) 

The  (enters  for  Disease  Control  stated  as 
far  back  as  November  of  1 986  that: 
Routiie  testing  of  all  patients  for  anti- 
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(Nov.  IS  86  Recommendations) 

Last,  the  American  Medical  Association 
reaffirm*  id  its  nontesting  policy  just  this  past 
July.  Th  (y  wrote: 

In  th  s  era  of  AIDS  where  patients  may 
remain  asymptomatic  for  long  periods,  it  is 
especial  ly  important  to  treat  blood  and  body 
fluids  fi  om  aU  patients  as  E>otentially  infec- 
tive *  •  *.  There  is  no  clear  need  to  establish 
a  national  policy  for  mandatory  testing  of 
patient!  requiring  invasive  procedures. 
Americixi  Medical  Association  Progress  on 
the  Prqvention  and  Control  of  AIDS.  (July 
1988) 
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ing   to   these   agencies,   mandatory 

hospital  admittees  would  not  protect 

i:are   workers   from   exposure   to   the 

In  fact,  such  testing  might  place 

workers  at  far  greater  risk  of  Infec- 

to  say,  this  amendment  carries 

of  an  ingenious  plan  for  battle,  but 

inhumane  strategy  for  defeat.  I  urge 

vote  "no"  on  this  amendment. 

this  is  not  the  only  deleterious 
among   to   t)e   offered.    Another 
would  require  antitxxly  testing  of 
applying  for  marriage  licenses.  We 
speculate  as  to  the  repercussk>ns  of 
acrtion;  we  need  only  examine  the 
Illinois'  experience  with  such  testing 
its  unnecessary  expense  and  ulti- 
This  past  January,  Illinois'  law 
effect.  It  required  that  all  couples  be 
tfie  AIDS  virus  before  recerving  mar- 
Within  1    month,  applicatk)ns 
had  dropped  60  percent  from  the 
year.  Ckxjples  were  flocking  to  neigh- 
states  to   avokj   the   expensive   and 
test.  Of  those  couples  who 
iirxj  were  tested,  however,  one  group 
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so  overwhelmed  the  testing  capacity  at  the 
Cook  County  Hospital  that  after  only  3  weeks, 
officials  no  longer  offered  the  test  to  couples 
seeking  licenses. 

The  Illinois  Chief  of  Public  Health  had  tried 
to  warn  Illinois  legislators  He  told  them  that 
the  law  would  be  ineffective  and  would  divert 
funds  from  measures  that  were  effective.  He 
was  right.  As  the  New  York  Times  reported  on 
January  25  of  this  year: 

Premarital  screening  is  an  Inefficient  way 
to  identify  carriers  of  the  AIDS  virus  and 
will  divert  already  overworked  AIDS  special- 
ists from  helping  the  people  most  at  risk  for 
the  disease. 

Dr.  Ron  Sable  of  Cook  County  Hospital  de- 
scribed the  prc^gram: 

This  Is  the  most  expensive  public  health 
program  going.  It's  providing  intensive,  one- 
on-one  AIDS  counseling  to  the  people  who 
need  it  least. 

Some  may  argue  that  since  States  have 
programs  for  premarital  screening  for  syphilis 
they  should  also  screen  for  the  AIDS  virus. 
Many  States  have  abandoned  syphilis  screen- 
ing, however,  t>ecause  it  is  expiensive  and  in- 
effective. In  1978,  screening  discovered  only  1 
percent  of  the  positive  test  results  for  syphilis, 
at  a  cost  of  $80  million.  Screening  for  the 
AIDS  virus  on  a  national  level  would  yield' 
even  more  unsatisfactory  results.  The  Journal 
of  the  American  Medical  Association  recently 
published  a  study  which  estimated  that  pre- 
marital screening  would  detect  less  than  one- 
tenth  of  1  percent  of  all  infections  with  the 
AIDS  virus  In  the  Nation  and  this  testing  would 
cost  as  much  as  $100  million  a  year. 

Even  if  you  discount  the  cost,  premarital 
screenir>g  must  still  be  considered  deleterious. 
Since  engaged  couples  represent  a  population 
having  a  very  low  incidence  of  AIDS  infection, 
many  of  the  positive  antibo<Jy  test  results 
found  through  screening  would  be  false. 
Indeed,  the  Office  of  Technology  Assessment 
has  predicted  that  as  much  as  35  to  70  per- 
cent of  the  positive  test  resurts  of  such  a  low- 
incidence  population  would  be  false. 

How  can  we  reconcile  Inflicting  such  need- 
less requirements  on  these  couples  at  such 
an  exorbitant  cost.  We  cannot.  Many  national 
organizations  have  recommended  that  this  bill 
pass  witfraut  these  hostile  amendments.  Orga- 
nizations such  as  the  American  Red  Cross, 
American  Civil  Litwrtles  Union,  Child  Welfare 
League  of  America,  Catholic  Health  Associa- 
tion of  the  United  States,  Conference  of  Local 
Health  Administrators,  National  Association  of 
Community  Health  Centers,  Inc.,  and  the  U.S. 
Conference  of  Mayors,  along  with  many  other 
organizations  are  agreed  on  this  matter. 

I  urge  you  to  listen  to  their  advice  and  to 
the  recommendations  of  public  health  experts 
from  around  the  Nation:  vote  no  on  these  and 
all  other  harmful  amendments.  Vote  no  on 
mandatory  premarital  testing  and  mandatory 
hospital  testing,  as  well  as  "no '  on  mandatory 
prisoner  testing  and  the  refXJrting  of  names  of 
persons  testing  positive.  Otherwise  we  will 
Impede,  if  not  destroy,  a  capable  and  effective 
strategy  for  battle  against  this  terrible 
epidemic. 

This  bill  is  based  on  considered  advice  from 
practitioners,  service  providers  and  advcxacy 
groups  from  around  the  country.  However, 
even  the  Ijest  of  plans  can  be  improved.  Con- 


gresswoman  Nancy  Pelosi  will  offer  two 
amendments  which  would  Improve  this  bill. 
One  amendment  would  provide  funding  for 
early  treatment  programs  and  AIDS  monitoring 
activities.  Such  practices  may  help  to  stop  the 
physical  devastation  caused  by  the  AIDS  virus 
and  slow  the  death  toll  which  now  rises  so 
rapidly. 

(Dongresswoman  Pelosi's  second  amend- 
ment establishes  demonstration  grants  to 
allow  for  followup  mental  health  counseling 
and  sen/ices  for  individuals  testing  positive  for 
the  AIDS  virus.  AIDS  kills  not  only  by  ravaging 
the  body's  immune  system  but  also  by  de- 
stroying the  mind's  resilience.  Upon  hearing  of 
a  positive  antibody  test,  many  people  become 
angry  and  depressed.  Some  commit  suicide. 
We  c:annot  sit  idly  by  while  human  life  Is 
wasted.  In  calling  for  more  extensive  mental 
health  counseling,  Ms.  Pelosi  is  seeking  to  in- 
spire and  fortify  those  personal  weapons 
known  as  hope  and  fortitude  so  that  afflicted 
persons  will  have  the  strength  to  continue. 

I  urge  my  colleagues  to  join  with  me  In  op- 
posing the  Dannemeyer/McCollum  amend- 
ments and  in  support  of  the  Pelosi  amend- 
ments and  final  passage. 


COMMUNICATION  FROM  THE 
HONORABLE  RONALD  V.  DEL- 
LUMS.  MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Honorable 
Ronald  V.  Dellums: 

House  op  Representatives, 

September  20,  1988. 
Hon.  Jim  Wright, 

Speaker  of  the  House  of  Representatives,  H- 
105,  The  Capitol,  Washington.  DC. 
Dear  Mr.  Speaker:  I  have  previously  noti- 
fied you  of  the  receipt  of  a  subpoena  served 
on  my  office,  issued  by  the  Superior  Court 
of  California.  Alameda  County. 

After  consultation  with  the  General 
Counsel  to  the  Clerk,  pursuant  to  Rule  L  of 
the  House  of  Representatives,  I  have  deter- 
mined that  compliance  with  the  subpoena  is 
consistent  with  the  privileges  and  prece- 
dents of  the  House. 
Sincerely. 

Ronald  V.  Deixitms, 
Member  of  Congress. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  California  [Mr.  Konnytj] 
is  recognized  for  5  minutes. 

[Mr.  KONNYU  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extension  of  Remarks.] 


UPDATE  ON  THE  SITUATION  IN 
HAITI 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owiais]  is 
recognized  for  5  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  there  are  burning  bodies  in 
the  streets  of  Port-au-Prince  and  other 
cities  in  Haiti.  Some  of  the  bodies  are 
said  to  be  the  bodies  of  ton-ton  ma- 
coute.  the  terrorist  body  that  has  ter- 


rorized the  population  of  Haiti  since 
the  days  of  Papa  "Doc"  Duvalier. 

Some  of  the  bodies  may  be  innocent 
people,  but  in  that  kind  of  chaos  and 
confusion,  anarchy,  anything  could 
happen. 

We  have  had  in  Haiti  a  series  of 
coups,  military  coups,  one  after  an- 
other. The  thieves  have  faUen  out 
among  themselves  and  replaced  each 
other  one  after  another.  We  started 
with  General  Namphy  who  was  in- 
stalled by  the  U.S.  State  Department 
when  Duvalier  was  deposed.  General 
Namphy  pretended  to  go  along  with 
the  constitutional  process. 

D  2000 

The  people  of  Haiti  surprised  him 
and  the  rest  of  the  terrorist  leaders  by 
actually  going  to  the  polls  and  voting 
for  a  constitution  which  is  really  a 
democratic  constitution,  a  very  sensi- 
ble Democratic  constitution.  The  con- 
stitution established  a  timetable  for 
elections.  The  election  process  went 
forward,  and  General  Namphy  and  his 
cohorts  were  caught  by  surprise  and 
had  to  resort  to  terrorist  actions  on 
election  day,  murdering  numerous 
Haitian  citizens  on  that  day  and 
ending  the  elections. 

General  Namphy  followed  that  with 
his  own  elections,  in  which  he  decreed 
that  every  person  who  signed  a  ballot 
had  to  hand  it  to  a  soldier  so  the  sol- 
dier could  see  how  he  voted  before  it 
was  put  into  the  ballot  box.  Very  few 
people  came  out  to  that  election,  and 
General  Namphy  was  able  to  install 
his  own  puppet,  Mr.  Leslie  Manigat. 
Manigat  did  not  last  very  long.  When 
he  tried  to  assert  himself  and  forget 
he  was  a  puppet,  Manigat  was  thrown 
out  of  office  and  General  Namphy  re- 
placed Mr.  Manigat. 

General  Namphy  then  said  he  would 
no  longer  pretend  to  adhere  to  the 
Constitution,  that  he  would  offer 
nothing  to  the  people  but  harsh  rule 
without  end. 

So,  General  Namphy  has  now  been 
deposed  by  a  man  named  Prosper 
Avril.  Prosper  Avril  has  been  in  the 
government  for  some  time.  He  has  also 
been  in  the  Haitian  Army  for  some 
time,  and  now  he  wants  to  be  top  dog. 
He  is  now  in  command,  at  least  nomi- 
nally. He  is  in  command  for  a  short 
while  probably.  Haiti  is  in  a  state  of 
turmoil,  chaos,  and  anarchy,  but  all  is 
not  hopeless  in  Haiti.  We  must  remem- 
ber that  at  the  critical  hour  the  Hai- 
tian people  themselves  created  a  con- 
stitution which  is  one  of  the  best  de- 
vised since  the  American  constitution. 
A  very  good  constitution  was  created. 
It  is  a  very  sensible  constitution,  and 
that  constitution  still  stands. 

It  is  possible  to  make  arrangements 
in  Haiti.  It  is  possible  to  negotiate 
some  kind  of  order  out  of  the  chaos.  It 
is  possible  to  get  some  kind  of  agree- 
ment from  the  present  government. 
Mr.  Avril  is  hanging  on  by  his  finger- 


nails. He  probably  would  agree  to 
some  kind  of  arrangement  where  a 
time-table  is  developed  for  elections 
under  that  constitution. 

The  leadership  belongs  to  the  U.S. 
State  Department.  The  leadership  is 
ours.  The  present  administration  of 
the  United  States  was  very  much  re- 
sponsible for  dethroning  Duvalier.  It 
was  responsible  for  installing  Namphy 
in  the  first  place.  It  encouraged 
Namphy  at  a  critical  moment.  It  re- 
fused to  go  along  with  the  constitution 
at  a  critical  moment  and  backed 
Namphy  instead,  and  now  the  U.S. 
State  Department  can  provide  some 
leadership  which  is  more  positive, 
which  is  more  democratic,  and  which 
can  get  us  out  of  the  very  embarrass- 
ing mess  we  face. 

Haiti  is  only  90  miles  from  the 
shores  of  the  U.S.  mainland.  Haiti  has 
5  million  people.  If  we  care  about  de- 
mocracy, if  we  want  to  see  democracy 
promoted  in  this  hemisphere,  we  cer- 
tainly ought  to  take  more  initiatives  to 
guarantee  democracy  for  these  5  mil- 
lion people.  They  deserve  better  than 
one  military  coup  after  another.  They 
deserve  more  than  a  drug  kingpin  who 
is  at  the  center  of  all  this.  John 
Claude  Paul  has  not  been  mentioned 
in  the  last  few  days,  but  Col.  Jean 
Claude  Paul  is  the  recipient  of  the 
South  American  drug  mob  dollars.  He 
is  probably  still  the  most  powerful 
person  in  Haiti  because  the  South 
American  drug  mob,  the  same  people 
who  ship  drugs  into  the  United  States, 
are  behind  Jean  Claude  Paul  and  they 
finance  him.  So  it  is  necessary  to  take 
those  steps  to  offer  the  present  gov- 
ernment some  kind  of  negotiating  deal 
where  they  could  exist  as  a  separate 
entity  for  a  while  until  the  new  gov- 
ernment is  elected  and  they  would 
take  their  chances  with  an  elected  gov- 
ernment. 

It  seems  to  me  that  by  using  the 
constitution  that  already  exists,  we 
could  bring  some  hope  out  of  this 
dismal  situation.  That  government 
would  have  to  agree  to  give  up  John 
Claude  Paul.  That  is  a  most  difficult 
pill  for  them  to  swallow.  Jean  Claude 
Paul  has  been  indicted  by  the  U.S.  At- 
torney in  Florida.  John  Claude  Paul 
has  quite  a  number  of  people  around 
him  and  behind  him  who  would  never 
agree  to  democratic  government  be- 
cause that  government  will  interfere 
with  the  drug  trade  that  makes  them 
rich.  So  it  is  necessary  to  surrender 
Jean  Claude  Paul,  it  is  necessary  to 
agree  to  some  kincl  of  timetable  for  a 
constitution,  and  in  return  for  that 
the  present  military  rulers  ought  to  be 
given  some  assurances  that  they  will 
at  least  be  the  legitimate  army  for  a 
while. 

I  think  our  State  Department  is  re- 
sponsible for  a  great  deal  of  what  has 
happened  already.  Why  can  we  not 
take  the  initiative?  Why  can  we  not 
build  on  what  the  Haitian  people  have 


offered?  The  Haitian  people  gave  us  a 
constitution.  That  constitution  should 
be  the  basis  for  peace  and  a  new  resur- 
gence of  development  in  Haiti. 

Haiti  is  a  pitiful  country.  It  is  the 
poorest  coimtry  in  this  hemisphere.  It 
need  not  be.  Its  leaders  over  the  past 
30  to  40  years  have  always  been  pro- 
tected by  the  U.S.  Government.  We 
share  that  responsibility. 

Mr.  Speaker,  we  can  make  Haiti 
bloom  again.  We  can  bring  peace  and 
prosperity  and  democracy  to  Haiti.  I 
think  it  is  now  time  for  a  new  initia- 
tive. We  should  take  that  initiative 
now  and  offer  the  people  of  Haiti 
some  hope. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Louisiana 
[Mr.  Livingston]  is  recognized  for  5 
minutes. 


MEXICO  LAUNCHES  MAJOR 
ANTIDRUG  OFFENSIVE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
is  recognized  for  5  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  all  of  us  in 
the  House  support  the  Government  of  Mexkxj 
in  its  efforts  to  stem  the  tide  on  drug  traffick- 
ing. 

But  all  too  often  some  of  the  good  news 
never  reaches  this  chamber.  And  I  want  to 
take  this  opportunity  to  shiow  our  colleagues 
that  Mexico  Is  working  against  this  drug  prot>- 
lem. 

The  information  which  I  wish  to  share  with 
you  today  relates  to  our  friends  in  the  Repub- 
lic of  Mexico,  and  I  think  it  should  be  of  Inter- 
est to  all  of  us  in  relation  to  our  efforts  at 
combating  the  illicit  use  of  drugs,  their  produc- 
tion and  transportation  around  the  worid. 

But  before  I  do  so — let  me  state  that  on 
Septemt)er  1,  1988,  I  had  the  honor  to  be  the 
personal  guest  of  the  Presklent  of  Mexrco,  His 
Excellency  Miguel  de  la  Madrid  Hurtado,  for 
his  last  State  of  the  Union  address  to  the 
Mexican  Congress. 

Afterwards,  it  was  my  pleasure  and  great 
honor  to  have  a  pwivate  visit  with  him.  We  dis- 
cussed many  matters  of  mutual  interest.  One 
of  the  main  issues  was  drugs  and  his  own  in- 
terest in  and  dedication  to  continue — during 
the  last  days  of  his  administration — with  his 
commitment  to  do  everything  within  his  power 
to  combat  this  serious  problem. 

He  had  mentioned  this  same  commitment  in 
his  address  to  the  Congress.  This  informatkjn 
which  I  now  share  with  you  is  pr(x»f  of  this 
personal  commitment  which  President  de  la 
Madrid  has  maintained,  and  to  his  honor  and 
credit  we  applaud  his  latest  action  on  this  en- 
deavor. The  following  text  comes  from  Presi- 
dent de  la  Madnd's  Office  of  Social  (Communi- 
cation: 

Mexico  LAimcRES  Major  Amtisrdg 

Oftensive 

Mexico  Cmr,  August  24.— The  office  of 

Mexico's     Attorney     General     announced 

today  that  the  Mexican  Federal  Judicial 

Police  have  launched  a  major  new  anti-drug 
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designed  to  root  out  llleg&l  drug 

destined  for  the  U.S.  market. 

operitlon.  known  as  "Pacific  XX."  is  the 

expensive    sweep    of    marijuana    and 

fields  ever  undertaken  in  the 

states  bordering  the  Pacific 


offensive 

productic^ 

The 

most 

opium 

ten 

Ocean. 


ptppy 
MeKcan 


sw^p. 


which  is  part  of  Mexico's  per- 

dampalgn  against  drug  trafficking. 

i  oi  I  the  heels  of  an  eight-month  oper- 

whlch  succeeded  in  destroying  more 

.00  marijuana  and  opium   poppy 

covering  more  than  12,000  acres.  The 

;  arger  eradication  operation  will  be 

in  two  phases,  the  first  lasting 

Auiust  22  to  December  7,  1988,  and 

secoiid  from  IJecemfcer  8  to  April  30, 


The 
manent 
follows 
atlon 
than   44 
fields 
new  and 
conducted 
from 
the 
1989 


has  committed  35  helicopters  and 

aircraft  to  Pacific  tX.  a  key  objec- 

wtch  is  to  return  to  fields  where  11- 

were  destroyed  in  previous  oper- 

m  effort  to  put  them  permanently 
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is  only  part  of  Mexico's  ongoing 

!ffort,  which  government  authori- 

out  takes  up  two-thirds  of  the 

...   of   the   Attorney   General's 

effort  also  Includes  the  employ- 

a  full-time   basis  of  more  than 

regular  army  troops  in  an  effort  to 

flow   of   Illegal   drugs   into   the 


States. 


r^nt  speech  before  the  Mexican 
President  Miguel  de  la  Madrid  re- 
his  determination  to  vigorously 
the  war  against  Illegal  drugs.  The 
called  drug  trafficking  "a  matter 
natioiial  security "  and  called  for  "an 
intemaii^nal  effort  ...  to  combat  it  effec- 
tively. 
In  a 
cial  Polio  I 
1700  pou|ids 
Los 
report, 
Ing  the 
strip  in 
Sonora. 
Investigfttion  revealed  that  the  drug  ring 
the  cocaine  had  been  in  operation 
time  and  involved  persons  from 
:  tfexico,  and  Colombia.  To  date,  as 
the  seizure,  eighteen  Mexicans 
Coloiibians  have  been  arrested. 

statistics  provided  by  U.S.  drug  en- 
authorities,  the  street  value  of 
was  estimated  to  be  in  excess  of 


re  ated 


Ang!l 
tHe 
dug 


development.  Mexican  Judl- 
reported  the  seizure  last  week  of 
of  pure  cocaine  destined  for 
es.  Acting  on  an  intelligence 
police  stopped  an  aircraft  carry- 
as  It  landed  on  an  isolated  alr- 
the    northern    Mexico    state    of 


supplying 
for  some 
the  U.S. 
a  result 
and 

Using 
forcemenl 
the  cocali  e 
$700  mlUli  >n. 

Mr.  Speaker,  arxJ  my  colleagues,  let  me  add 
that  I  also  visited  privately — twice  during  the 
last  few  ureeks — with  the  President-elect  of 
Mexico,  C^os  Salinas  de  Gortan.  He,  too, 
has  the  itame  commitment  arKj  has  stated 
publicly— ind  to  me  pnvately— his  interest  and 
total  dedication  to  continue  this  effort. 

We  saliite  and  applaud  him  and  look  for- 
ward to  o)operating  with  him  arnJ  his  Govern- 
ment on  t  >is.  our  mutual  problem — arxJ  we  will 
continue  \o  work  together  as  our  resources 
alk}w  us  t^)  do  so. 


But  the 


togett>er  is  friends  and  r>eighbors,  and  join 
with  the  comrminity  of  rations  around  the 
world  to  fi  jht  ttvs  terrible  problem. 


most  important  part  is  that  we  wor*; 


THE  NEED  FOR  CLEAN,  ALTER- 
NATIVE ENERGY  SOURCES: 
THE  LESSON  FROM  THE  WIND 
ENERGY  CREDIT  PROGRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  the  world,  our 
Nation,  desperately  needs  to  develop  clean, 
long-lasting  aKemative  sources  of  energy. 
With  our  current  polwies,  the  world's  supplies 
of  convenient  fossil  fuels  will  dwindle,  while 
ttieir  prices — ar\6  the  world's  temperature — 
rise.  Our  current  policies  are  burning  not  only 
fossil  fuels — they  are  burning  the  future  of  our 
children. 

The  question  is  how  can  we  tiest  develop 
alternative  energy  sources? 

It  is  certain  that  we  will  enter  another  cycle 
of  rising  energy  prices  and  shortages,  and  pol- 
icymakers will  rush  around  frantically  seeking 
to  promote  alternative  energy. 

Before  we  start  arwther  cycle  of  gasolir>e- 
line-inspired  enr>ergency  energy  legislation 
such  as  we  went  through  in  1974  and  1979, 
we  ought  to  see  what  we  can  learn  from  our 
previous  efforts. 

One  thing  I  think  we  should  have  learned  is 
that  energy  tax  credits  are  not  ttw  way  to  go. 

If  not  tax  credits,  then  what?  Direct  R&D 
support  and  pricing  fossil  fuels  at  their  true 
cost  to  society  clearty  are  more  attractive  op- 
tions than  ever  enacting  another  alternative 
energy  tax  credit  program. 

A  STUDY  OF  THE  WIND  ENERGY  TAX  CBEOrrS 

Following  is  a  history  of  the  wind  er^ergy  tax 
credit  program  that  explains  why  I  reach  this 
corKlusion. 

The  Energy  Tax  Act  of  1978,  part  of  the  Na- 
tional Energy  Act,  provided  very  generous  tax 
credits  for  investments  in  wind  energy.  The 
business  energy  tax  credit  of  1 5  percent  com- 
bined with  the  10-percent  investment  tax 
credit  gave  investors  a  25-percent  Federal  tax 
credit  in  the  first  year.  Add  to  this  a  5-year  de- 
preciation schedule  and  investors  were  left 
with  an  extremely  attractive  investment  oppor- 
tunity. The  stated  goal  was  to  nurture  an 
infant  industry  and  to  allow  it  time  to  become 
economically  competitive  with  other  forms  of 
energy.  The  credits  were  designed  to  expire  at 
the  end  of  1 985. 

It  quickly  became  clear  that  windmills  were 
t)ecoming  one  of  the  hottest  tax  shelters 
around.  A  Library  of  Congress  study  estimated 
that  the  effective  tax  rate  on  wind  energy  was 
minus  9  percent  and  even  with  the  elimination  of 
the  business  energy  tax  credit,  would  only  t>e 
3  percent.  Compare  this  to  the  effective  tax 
rate  of  8  percent  on  coal  gasification  (syn- 
fuels),  12  percent  on  oil,  gas,  and  coal  extrac- 
tion and  refining,  and  a  25-percent  effective 
tax  rate  on  gas  and  electric  utilities. 

A  typical  investor  would  put  up  $120,000 
ar>d  would  receive  $107,400  in  tax  breaks 
over  the  next  5  years.  So  the  Government 
was  financing  90  percent  of  the  project.  Then 
the  investor  could  sell  his  interest  after  10 
years  for  an  estimated  $133,436.  It  did  not 
matter  if  the  windmill  was  efficient.  The  inves- 
tor had  a  guaranteed  money-making  machine. 

"This  is  my  electricity-producing  wind  tur- 
bine, but  I  call  it  a  cash  generator.  *  *  *  My 


tax  benefits  just  about  paid  for  Kl"  reports  a 
motorist  in  an  advertisement  for  Zond  Sys- 
tems Inc.,  one  of  the  major  windfarm  develop- 
ers, during  the  heyday  of  tax  credits. 

This  tax  shelter  was  also  usually  limited  to 
more  wealthy  investors.  One  particular  pro- 
spectus in  my  congressional  district  limited  in- 
vestors to  those  who  have  a  net  worth  of 
more  than  $1,000,000  or  an  annual  income 
greater  than  $200,000. 

By  the  end  of  1984,  $1  billion  of  the  $1.1 
billion  invested  in  the  wind  industry  had  been 
financed  by  Federal  and  State  tax  breaks. 
Seldom  has  so  much  public  revenue  been 
wasted  on  behalf  of  so  few  rich  investors 

At  the  same  time  that  many  were  identifying 
the  industry  as  one  of  the  Nation's  leading  tax 
shelters,  the  industry  was  fighting  for  exten- 
sions of  the  tax  credit,  on  the  basis  that  this 
invaluable  source  of  clean,  limitless  energy 
would  be  destroyed  without  the  credits. 

The  claim  was,  that  without  tax  credits,  the 
industry  would  die. 

Mk:hael  Kranley,  wfio  was  vice  president  of 
AG.  Becker  Paribas,  one  of  the  firms  market- 
ing windmills,  stated  in  Forties  magazine 
[March  1 2,  1 984],  "In  fact,  the  windmill  indus- 
try would  disappear  Into  desert  sands  without 
the  credits,  barring  some  dramatic  decrease  in 
the  cost  of  wind-generated  electricity,  which 
doesn't  seem  likely  very  soon."  This  exempli- 
fied the  attitude  of  many  in  the  wind  industry. 

The  tax  credits  expired  at  the  end  of  1985. 

What  happened  to  the  wind  industry? 

The  wind  industry  certainly  did  not  die.  In 
fact,  it  has  continued  to  grow  despite  the 
eliminatk)n  of  the  tax  credits.  In  1985,  the  last 
year  of  tax  credits,  there  were  10,900  wind- 
mills in  operation  and  they  produced  671  mil- 
lion kilowatthours  [kWh].  In  1986,  2,151  more 
turbines  were  installed  and  produced  1.2  bil- 
lion kWh.  In  1987,  1,430  more  turbines  were 
installed  bringing  the  total  number  in  operation 
to  16,000.  Output  increased  to  1.7  billion  kWh 
in  1987. 

The  performance  of  the  wind  industry  in- 
creased significantly,  even  with  the  elimination 
of  the  tax  credits.  The  Joint  Committee  on 
Taxation  estimated  that  extending  just  the  15 
percent  business  energy  tax  credit  for  2  more 
years  would  have  resulted  in  $100  million  in 
lost  revenues.  Clearty,  the  extension  of  the  tax 
credit  would  have  added  $100  million  to  the 
Federal  deficits,  and  provided  $100  million  in 
pure,  windfall  profits  to  tax  loophole  investors. 

If  tax  credits  provide  "windfalls"  to  tfie  very 
rich,  if  they  do  not  ensure  efficient  production 
of  power,  what  then  can  we  do  to  efficiently 
promote  this  invaluable  energy  source? 

I  t>elieve  the  way  we  can  do  this  is  through 
funding  wind  energy  R&D.  The  potential  of  the 
wind  industry  is  enormous.  Technological  ad- 
vances have  already  made  windmills  more  ef- 
ficient and  less  costly.  Newer  turtiines  are 
able  to  generate  between  200-300  kWh  annu- 
ally, compared  to  the  1 985  average  of  62,000 
kWh.  The  average  in  1987  was  already  up  to 
115,000  kWh  and  rising.  Windmills  costing 
only  5-8  cents  per  kWh  installed  and  produc- 
ing 300-400  kWh  are  foreseeable  in  the  next 
10  years.  Techniques  of  hydro-storage  are 
t)eing  developed  which  would  allow  wind  gen- 
erated energy  to  be  stored  and  used  for  times 
when  the  wind  is  not  blowing.  However,  these 
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developments  require  more  R&D.  Clean,  limit- 
less sources  of  energy  are  a  benefit  to  all  of 
society,  and  there  is  clearty  a  role  for  the  Fed- 
eral Government  to  promote  the  rapidest  pos- 
sible high-technology  improvements  in  wind 
power. 

But  Government  outlays  for  renewable  R&D 
have  been  shrinking  rapidly.  In  constant  dollar 
terms  their  budget  has  decreased  87  percent 
from  the  $760  million  in  fiscal  year  1981  to 
the  $97  million  in  fiscal  year  1988.  The  total 
DOE  budget  for  the  R&D  program  has  de- 
creased 46  percent  over  the  same  period,  and 
the  renewables  share  of  this  search  had  gone 
from  1 9  to  4  percent. 

However,  with  Federal  debt  growing  at 
$4,700  a  second,  huge  new  tax  credit  and 
spending  programs  make  little  political  or  eco- 
nomic sense.  Fiscal  realities  require  that  we 
find  another  solution. 

A  better  option  would  be  to  price  fossil  fuels 
more  realistically  to  reflect  their  long-range 
cost  to  our  environment.  Tom  Gray  of  the 
American  Wind  Energy  Association  reported 
that  the  energy  generated  by  an  average 
windmill  in  1  month,  if  generated  by  coal 
would  result  in  5  tons  of  carbon  being  re- 
leased into  the  atmosphere  The  equivalent 
amount  of  energy  generated  by  natural  gas 
would  cause  2.5  tons  of  cartx>n  to  enter  the 
atmosphere.  In  short,  fossil  fuels  fuel  the 
greenhouse  effect  and  the  destruction  of  our 
air  quality:  wind  does  not.  Fossil  fuels  should 
tie  charged  for  the  economic  damage  they  are 
causing  our  future.  If  fossil  fuels  were  priced 
to  reflect  their  social  costs,  wind  energy  would 
be  much  more  competitive  and  would  tjecome 
an  attractive  investment.  Wind  development 
and  windmill  Installation  would  then  receive 
funding  by  the  private  sector  through  natural 
market  forces. 

Now  is  the  time  to  develop  strong  renew- 
able energy  sources,  suchi  as  the  wind  indus- 
try. If  we  wait  until  our  economy  gets  shocked 
by  a  change  in  the  volatile  worid  oil  market  or 
until  our  domestic  oil  supply  is  nearty  dried  up 
or  until  we  have  destroyed  our  environment 
with  pollutants  from  fossil  fuel  emissions— it 
will  be  too  late.  As  a  nation,  we  cannot  afford 
to  make  these  mistakes. 


CHICAGO'S  23D  ANNUAL  GENER- 
AL VON  STEUBEN  PARADE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Anitonzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  258th  an- 
niversary of  the  birth  of  Gen.  Friedrich  Wil- 
helm  von  Steuben  was  on  September  1 7,  and 
this  Saturday,  September  24,  I  am  looking  for- 
ward to  joining  with  my  many  friends  in  the 
United  German-American  Societies  of  Greater 
Chicago  on  the  reviewing  stand  for  Chicago's 
23d  annual  General  von  Steuben  Parade  to 
celetxate  the  many  contributions  of  this  great 
patriot  in  America's  War  of  Independence. 

The  parade  will  step  off  at  12  noon  at 
Wacker  Drive  and  Dearborn  Street,  and  pro- 
ceed pmst  the  reviewing  stand  located  at  the 
Richard  J.  Daley  Center.  The  event  will  not 
only  recognize  the  contributions  of  General 
von  Steuben,  but  also  will  honor  all  great 
American  citizens  of  German  ancestry.  In  con- 


junction with  this  parade,  the  United  German 
American  Societies  of  Greater  Chicago  will 
also  sponsor  a  3-day  German  Festival  at  the 
Ludwig  Mies  Van  der  Rohe  Plaza,  tieginning 
on  Friday,  Septemt)er  23. 

In  recognition  of  the  many  contributions  of 
German-Americans  to  our  country,  I  was  glad 
to  join  with  my  colleagues  In  the  House  of 
Representatives  as  a  cosponsor  of  House 
Joint  Resolution  458,  a  bill  to  designate  Octo- 
t)er  6,  1988  as  German-American  Day.  Similar 
legislation  was  approved  by  the  full  House 
and  the  Senate,  and  signed  into  public  law  by 
President  Reagan.  A  copy  of  House  Joint 
Resolution  458  follows: 

H.J.  Res.  458 

Whereas  the  tricentennlal  of  the  arrival 
of  the  first  German  immigrants  to  the 
United  States  was  celebrated  on  October  6, 
1983; 

Whereas  such  day  was  proclaimed  by  the 
President  to  be  German-American  Day  in 
honor  of  the  contributions  made  by  German 
Immigrants  to  the  life  and  culture  of  the 
United  States; 

Whereas  such  contributions  should  be  rec- 
ognized and  celebrated  every  year;  and 

Whereas  the  German-American  FYiend- 
ship  Garden,  symbolic  of  friendly  relations 
between  West  Germany  and  the  United 
States,  will  be  dedicated  in  the  District  of 
Columbia  in  1988:  Now  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  6, 
1988,  is  designated  as  "German-American 
Day".  The  President  is  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate ceremonies  tuid  activities. 

Mr.  Speaker,  General  von  Steuben  was  re- 
cruited in  Paris  by  American  Commissioners 
Benjamin  Franklin  and  Silas  Deane,  after 
having  achieved  high  standing  for  his  military 
accomplishments  with  the  Prussian  Army.  He 
arrived  in  Portsmouth,  NH,  on  Decemt>er  1, 
1777,  and  reported  to  Gen.  George  Washing- 
ton at  Valley  Forge  on  February  23. 

During  the  bitter  cold  days  at  Valley  Forge, 
at  a  time  when  the  Colonies  were  suffering 
through  several  military  setbacks  and  low 
morale,  von  Steuben  went  to  work  and  sus- 
tained the  courage  of  his  men,  even  contribut- 
ing his  private  funds  ffor  their  well-tieing.  Gen- 
eral Washington  assigned  him  the  task  of 
training  the  Continental  Forces,  and  the  capa- 
ble drill  company  which  von  Steuben  formed 
and  commanded  was  emulated  throughout  the 
ranks.  For  his  efforts,  on  April  30,  1778,  Gen- 
eral Washington  appointed  him  Inspector 
General  of  the  Army  with  rank  of  Major  Gen- 
eral. 

In  the  winter  of  1778-79,  von  Steuben 
wrote  the  "Regulations  of  the  Order  and  Disci- 
pline of  the  Troops  of  the  United  States,"  a 
monumental  manual  on  the  basics  of  drill  and 
field  service  regulations,  outlining  the  essen- 
tials of  military  procedure.  This  "blue  book" 
served  as  the  official  Army  manual  until  1812. 

In  1781,  von  Steuben  continued  his  distin- 
guished military  career  in  America  by  serving 
in  the  battle  against  Conwallls  in  Virginia  and 
at  the  battle  of  Yorktown,  where  he  com- 
manded one  of  the  three  divisions  of  the  Con- 
tinental Army.  In  recognition  and  in  apprecia- 
tion of  his  services,  the  State  of  New  York 
awarded   General    von    Steuben    a    $16,000 


estate,  and  Congress  granted  him  a  pension 
of  $2,500  for  the  rest  of  his  life. 

Mr.  Speaker,  the  memt)ers  and  officers  of 
the  United  German  American  Societies  of 
Greater  Chicago  are  dedicated  citizens,  who 
have  contributed  greatly  to  the  success  of  this 
annual  celebration.  I  congratulate  them  on 
their  record  of  achievement,  and  I  also  extend 
my  warmest  congratulations  to  Kari  C.  Las- 
chet,  general  chairman  and  grand  marshal  of 
the  parade,  who  has  given  outstanding  leader- 
ship over  the  years  to  the  German-American 
community  in  Chicago. 

It  will  be  a  genuine  pleasure  for  me  to  par- 
ticipate in  the  23d  Annual  General  von  Steu- 
ben Parade  to  recognize  German-American 
contributions  to  our  Nation.  On  the  occasion 
of  this  commemoration  of  the  inspiring  hero- 
ism of  General  von  Steuben,  I  send  my  greet- 
ings and  t>est  wishes  to  all  Americans  of 
German  heritage  residing  in  the  1 1  th  Congres- 
sional District  of  Illinois,  which  I  am  honored 
to  represent,  in  the  city  of  Chicago,  and  all 
over  the  country,  who  are  celebrating  this 
grand  event 


A  DEMOCRATIC  ASSESSMENT  OF 
GEORGE  BUSH  AND  THE 
RIGHTWING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  60  minutes. 

Mr.  FRANK.  Mr.  Speaker.  I  want  to 
begin  by  expressing  my  support  for 
the  words  of  the  gentleman  from  New 
York  [Mr.  Owens],  who  preceded  me 
discussing  the  tragic  situation  in  Haiti. 
He  has  shown  a  great  deal  of  interest 
in  and  concern  for  the  people  of  Haiti, 
and  I  think  he  speaks  quite  sensibly 
about  what  we  ought  to  be  doing. 

But  I  want  to  talk  tonight  about  the 
Presidential  campaign.  Some  of  the 
Members  across  the  aisle  have  decided 
that  this  is  an  appropriate  forum  in 
which  to  do  campaigning.  I  will  have 
to  concede  that  I  have  not  done  the  re- 
search that  some  of  my  colleagues  on 
the  side  have  done,  and  I  do  not  have 
a  lot  of  quotations  to  offer.  It  always 
seems  to  me  that  if  people  want  to 
read  those  things,  they  can  read  them 
on  their  own.  I  want  to  talk  about 
some  aspects  of  the  campaign  that  are 
distressing  to  me.  and  I  know  that  my 
friend,  the  gentleman  from  New  York 
[Mr.  Weiss],  and  some  others  want  to 
join  in. 

One  of  the  things  that  struck  me  is 
the  extent  to  which  Vice  President 
Bush  feels  compelled  on  important 
issues  to  be  obedient  to  the  rightwing 
in  this  coimtry.  It  is  interesting  that 
George  Bush,  when  he  ran  for  Presi- 
dent in  1980  and  was  defeated  by 
Ronald  Reagan,  was  seen  as  a  more 
moderate  candidate  than  Ronald 
Reagaji.  and  interestingly,  as  we  look 
at  the  Reagan  candidacy  and  look  at 
the  Bush  candidacy,  we  see  in  the  case 
of  George  Bdsh,  in  my  view,  much 
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more  of  a  willingness  to  toe  the  line 
than  th  e  rightwing  sets. 

Rona  d  Reagan  himself  felt  rooted 
in  that  conservative  movement,  and  as 
one  wlio  was  confident  of  his  own 
place  111  that  conservative  movement, 
he  felt  much  freer  to  disagree  with 
people  In  the  conservative  movement 
when  lie  thought  common  sense  re- 
quired lim  to  do  so.  For  instance,  we 
had  ihk  case  of  the  INF  Treaty  when 
the  grekt  majority  of  the  conservative 
movemitnt,  as  they  call  themselves  in 
this  coimtry,  reacted  quite  angrily  to 
the  IN]^  Treaty.  Ronald  Reagan  had 
the  sel'-confidence  to  say  that  they 
were  acting  in  an  even  more  bizarre 
fashion  than  some  of  them  usually  do, 
and  he  went  ahead  with  it. 

Georue  Bush,  unlike  Ronald 
Reagan ,  is  unsure  of  himself  with  that 
rightwiig,  which  has  become  such  an 
import!  nt  element  in  the  Republican 
Party,  iind,  therefore,  when  the  right- 
wing  giowls  on  its  key  issues.  George 
Bush,  imlike  Ronald  Reagan  is  para- 
lyzed ai  id  will  not  disagree. 

We  hive  had  example  after  example 
this  yeiiT  of  George  Bush  being  held 
to  a  stindard  by  the  rightwing  which 
is  in  n  y  judgment  damaging  to  the 
countn .  We  begin  with  the  choice  of 
his  Vio>  President.  No  one  outside  of 
his  ims  lediate  family  thinks  that  Dam 
QuAYU  is  qualified  to  be  the  Vice 
President  of  the  United  States.  I  do 
not  kn)w  how  his  inmiediate  would 
vote  or  a  secret  ballot.  George  Bush 
picked  him  because  he  was  given  a 
very  sh  jrt  list  by  the  far  right. 

Wher  Ronald  Reagan  had  to  pick  a 
Vice  Pr  »sident,  he  did  not  feel  he  owed 
the  far  right  a  veto  over  his  choice,  be- 
cause li  e  picked  a  man,  George  Bush, 
who  di<  I  not  at  that  time  look  that  at- 
tractive to  him. 

Geor:e  Bush,  of  course,  has  spent 
the  intervening  8  years  trying  very 
hard  t(»  kowtow  to  the  far  right  so 
they  would  no  longer  be  vetoing  him. 
People  might  remember  the  famous 
trek  GsoRGE  Bush  made  a  couple  of 
years  iigo  to  speak  at  a  dinner  in 
honor  >f  the  late  William  Loeb.  pub- 
lisher of  the  Manchester  Union- 
Leader,  an  extraordinarily  virulent, 
unfair  ightwing  newspaper  publisher, 
who  ha  d  denounced  George  Bush.  But 
Bush  \^as  so  eager  to  win  back  the 
rightwing  and  to  release  that  right- 
wing  opposition  to  him  that  he  hum- 
bled hijiself  before  the  Union-Leader's 
people. 

WellJ  George  Bush  had  to  pick  a 
Vice  President,  and  unlike  Ronald 
Reagar.  George  Bush  felt  he  could 
not  do  anything  the  rightwing  would 
have  ol  ijected  to,  so  he  picked  for  Vice 
Preside  r»t,  probably  the  least  qualified 
nomine  e  for  national  office  on  a  major 
party  t  cket  in  a  very,  very  long  time.  I 
confess  I  am  not  fully  cognizant  of  all 
the  mare  obscure  Vice-Presidential 
nominees  earlier  in  this  century,  but 
of  those  I  can  think  of  in  the  last  50 


years,  the  current  Vice-P»resdential 
nominee,  Dan  Quayle,  is  clearly  the 
least  qualified. 

But  that  is  not  even  controversial. 
Why  was  he  picked?  Because  the 
rightwing  gave  George  Bush  a  short 
list.  It  had  on  it  a  couple  of  people  like 
our  colleague,  the  gentleman  from 
New  York  [Mr.  KehpI.  George  Bush 
did  not  want  to  pick  him.  He  thought 
he  might  be  overshadowed.  So  he 
picked  someone  the  rightwing  would 
accept,  someone  who  would  not  over- 
shadow him.  So  that  is  how  he  picked 
Quayle. 

George  Bush  suggested  about  a 
month  ago  that  we  should  not  go  full 
speed  ahead  with  the  installation  of 
the  star  wars  antimissile  device  be- 
cause it  is  going  to  cost  hundreds  and 
hundred  of  millions  of  dollars  in  viola- 
tion of  the  Anti-Ballistic  Missile 
Treaty  that  was  Richard  Nixon's  ac- 
complishment, and  it  could  be  destaba- 
lizing  to  our  efforts  to  get  a  substan- 
tial nuclear  arms  reduction  agreement 
with  the  Russians.  George  Bush  sug- 
gested that,  and  then  the  rightwing 
growled.  Then  George  Bush  unsug- 
gested  it.  On  issue  after  issue  after 
issue  of  central  importance,  picking  a 
Vice  President,  American  defense, 
George  Bush  makes  moves  that  are 
calculated  to  please  the  rightwing,  and 
I  think  that  is  terribly  dangerous.  It  is 
why  we  have  George  Bush,  among 
other  things,  talking  about  the  rela- 
tionship between  the  United  States 
and  the  Soviet  Union  in  terms  far  to 
the  right  of  Ronald  Reagan. 

Ronald  Reagan  has  achieved  with 
General  Secretary  Gorbachev  some 
real  gains.  One  of  our  great  hopes  is 
that  we  wUl  be  able  to  build  on  that, 
not  out  of  any  love  for  or  triist  of  the 
Soviet  Union  but  out  of  a  recognition 
that  we  have  mutual  interests,  that  we 
are  trying  to  deal  with  both  the  strate- 
gic and  economic  impact  of  an  all-out 
arms  race.  George  Bush  has  been 
forced  by  his  fear  of  the  rightwing  to 
back  off  on  that. 

We  had  another  example.  In  fact, 
this  has  been  a  good  week  for  George 
Bush.  I  should  give  credit  where  credit 
is  due.  He  has  not  had  to  fire  one  anti- 
Semite  from  his  campaign  this  whole 
week.  I  think  that  is  about  the  first 
time  in  a  long  time  that  he  has  not 
had  to  do  that.  No  one  thinks  George 
Bush  is  himself  anti-Semitic.  No  one 
thinks  that  George  Bush  was  happy 
with  some  of  the  virulent  anti-Semites 
who  were  on  his  ethnic  outreach  coun- 
cil. Why  were  they  there?  Because  the 
rightwing  gave  him  a  list  and  because 
George  Bush  does  not  have  the  politi- 
cal courage  or  toughness  to  challenge 
the  rightwing.  He  is  a  man  who  is  po- 
litically paralyzed  by  fear  of  the  right- 
wing.  On  a  few  issues  where  they  do 
not  care,  they  give  him  a  little  free- 
dom. He  can  go  off  on  the  minimum 
wage,  and  that  is  OK.  He  can  take  a 
little  bit  of  freedom  in  another  area. 


but  on  the  picking  of  the  Vice-Presi- 
dential candidate,  the  most  Important 
decision  one  can  make  when  he  is 
about  to  become  a  Presidential  candi- 
date, on  the  question  of  star  wars,  on 
relationships  with  the  Soviet  Union, 
on  his  ethnic  outreach  council,  when 
the  rightwing  insists,  George  Bush  is 
there.  That,  I  believe,  is  terribly  dan- 
gerous. 

When  you  have  on  the  right  people 
like  Pat  Robertson  and  others  who 
have,  I  think,  moved  beyond  the  plau- 
sible in  their  advocacy,  when  you  have 
this  blind  unwillingness  to  recognize 
that  there  is  a  chance  to  reach,  based 
on  mutual  agreement  and  mutual  in- 
terests, an  arms  reduction  pact  with 
the  Russians,  I  think  that  becomes 
very  frightening. 
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So  one  of  the  central  parts  of  the 
campaign  that  has  emerged  so  far  is 
the  extent  to  which  George  Bush, 
unlike  Ronald  Reagan,  wUl  not  deviate 
in  any  significant  area  from  the 
agenda  of  the  far  right,  and,  unfortu- 
nately, that  is  a  party  that  has  taken 
up,  faction  that  has  taken  over,  more 
and  more  of  the  Republican  Party.  We 
have  the  most  extremely  rightwing 
platform  coming  out  of  the  Republi- 
can Party  this  year,  again  to  the  right 
of  where  the  Reagan  platforms  were 
in  1980  and  1984,  because  Ronald 
Reagan,  as  a  genuine  conservative 
with  a  sense  of  his  own  place,  was  pre- 
pared to  differ  with  the  right.  George 
Bush,  out  of  his  own  lack  of  rooted- 
ness  politically  and  out  of  his  own  po- 
litical timidity,  will  not  take  on  the  far 
right.  They  have  defeated  him  too 
often.  George  Bush  was  for  too  many 
times  in  his  career  frustrated  by  the 
far  right,  and  he  has  decided  that 
since  he  could  not  beat  them  that  he 
will  make  obeyances  to  them,  and  he 
has  done  that  at  every  critical  point  in 
this  year  and  in  the  last  critical  years. 

At  this  point,  Mr.  Speaker,  I  am 
pleased  to  yield  to  the  gentleman  from 
New  York  [Mr.  Weiss],  my  friend, 
who  I  know  has  things  he  wants  to 
add  on  this  general  subject. 

Mr.  WEISS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  Frank)  for  yielding  to  me. 

Mr.  Speaker,  I  also  want  to  express 
my  appreciation  to  him  for  taking  this 
time  so  that  we  could  discuss  some  of 
the  topics  which  have  not  received  as 
much  attention  in  recent  days  as  per- 
haps they  should  have. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  has 
spoken  about  the  places  where  George 
Bush  has  been  when  called  upon  by 
the  rightwing.  I  would  like  to  talk  a  bit 
about  the  question  of  where  was 
George  on  some  other  important 
issues. 

I  specifically  want  to  talk  today 
about  an  unresolved  issue  of  extreme 


importance  which  has  received  far  too 
little  attention  in  recent  days  in  this 
year's  election  campaign. 

Mr.  Speaker,  the  Iran-Contra  affair 
seems  to  have  faded  from  the  head- 
lines. There  remain,  however,  signifi- 
cant questions  which  have  not  been 
answered.  In  particular,  the  Office  of 
the  Vice  President  has  been  cited  on 
numerous  occasions  to  have  been  in- 
volved with  the  SKJtivities  of  Lt.  Col. 
Oliver  North  and  others  in  the  resup- 
ply  operation  of  the  Contras  during 
the  congressional  ban  on  assistance. 
The  Vice  I»resident's  office  then  tried 
to  hide  its  contact  with  key  partici- 
pants of  the  resupply  operation. 

Mr.  Speaker,  this  type  of  under- 
handed and  duplicitous  behavior  raises 
questions  about  the  Vice  President's 
role  himself  in  the  entire  sequence  of 
events  involved  in  the  Contra  resupply 
operation. 

The  Iran-Contra  affair  is  full  of  sto- 
ries of  deceit,  conspiracy,  and  lawless- 
ness. While  this  may  be  the  most  no- 
ticed example  of  this  administration's 
lawless  foreign  policy,  it  is  hardly  the 
first.  Unfortunately,  the  example  of 
President  Reagan  and  Vice  President 
Bush  did  not  discourage  the  type  of 
activities  that  occurred  during  the 
Iran-Contra  affair.  Once  the  activities 
of  the  administration  became  public, 
the  general  public  had  a  rare  chance 
to  see  in  full  view  the  methods  and 
characters  the  Reagan-Bush  adminis- 
tration has  relied  on  to  achieve  its  for- 
eign policy  objectives. 

Mr.  Speaker,  Congress,  the  Tower 
Commission  and  the  special  prosecu- 
tor, the  independent  counsel,  brought 
to  life  in  great  detail  the  efforts  of 
this  administration  to  take  the  law 
into  its  own  hands. 

Several  months  ago  the  Iran-Contra 
investigation  by  Congress  officially 
came  to  an  end.  At  that  time  Vice 
President  Bush's  role  in  these  events 
had  been  merely  a  tangential  part  of 
the  discussion.  Most  of  the  efforts  of 
these  investigations  focused  instead  on 
what  President  Reagan  knew  about 
the  operation.  Unfortunately,  the  ad- 
ministration refused  to  cooperate  with 
those  conducting  the  investigation.  In- 
stead of  directly  answering  the  ques- 
tions raised  by  Iran-Contra  investiga- 
tors, they  concentrated  on  covering 
the  tracks  of  various  public  officials 
implicated  in  the  investigation  and 
practiced  damage  control  for  what 
they  perceived  to  be  an  onslaught  of 
bad  media  publicity. 

As  a  result  of  these  events,  Mr. 
Speaker,  and  the  volume  of  informa- 
tion that  was  published  around  the 
time  of  the  formal  Iran-Contra  investi- 
gations, surprisingly  little  attention 
was  paid  to  some  very  crucial  evidence 
which  accumulated  about  the  possible 
involvement  of  the  Vice  President  and 
some  of  his  closest  advisers  in  the  re- 
supply operation  of  the  Contras. 


As  we  all  know,  the  profits  of  the 
sale  of  arms  to  the  AyatoUah  were 
transferred  to  Swiss  bank  accounts  to 
hire  guns  in  Central  America  and  used 
in  direct  violation  of  the  law  to  fund 
the  ongoing  activities  of  the  Contras. 

Mr.  Bush  insists  that  he  knew  noth- 
ing about  either  the  arms  for  hostage 
deal  to  Iran  or  the  Contra  resupply 
operation  coordinated  by  Oliver 
North. 

We  know  that  the  President  signed, 
with  the  knowledge  of  Mr.  Bush,  a 
finding  which  authorizes  a  direct  arms 
for  hostages  swap  to  Iran.  There  is 
not,  however,  such  clear  evidence 
about  Mr.  Bush's  knowledge  about  the 
Contra  resupply  operation. 

Mr.  Speaker,  if  we  accept  Mr.  Bush's 
version  of  the  events,  we  are  not  left 
with  a  particularly  encouraging  pic- 
ture of  his  leadership.  Somehow  it  is 
more  comforting  to  think  that  Presi- 
dent Reagan  was  unaware  of  the  ac- 
tions of  the  national  security  appara- 
tus than  it  is  for  the  same  to  be  true 
of  Mr.  Bush.  After  all,  there  has  been 
quite  a  bit  said  about  the  President's 
lack  of  interest  in  detail  and  his 
hands-off  style  of  management. 

Mr.  Bush,  however,  among  other 
things  is  the  former  Director  of  the 
Central  Intelligence  Agency.  He  pro- 
fesses to  be  intimately  aware  of  na- 
tional security  issues.  Presumably  as 
the  Vice  President  of  the  United 
States  he  would  have  access  to  infor- 
mation about  the  covert  activities  of 
the  U.S.  Government  in  Central  Amer- 
ica, particularly  when  that  position 
automatically  places  him  in  the  mem- 
bership of  the  National  Security 
CouncU. 

What  are  we  to  make  of  Mr.  Bush 
leadership  ability  if  with  all  his  experi- 
ence in  foreign  policy  and  all  his  con- 
tacts in  the  intelligence  community  he 
was  completely  unaware  of  these  ac- 
tions to  supply  the  Contras? 

The  scenario  presented  by  the  Vice 
President  seems  all  the  more  disturb- 
ing in  light  of  the  fact  that  Mr.  Bush 
was  the  head  of  the  President's  task 
force  on  international  terrorism.  Ter- 
rorist activities  in  Central  America 
were  a  primary  focus  of  this  task 
force.  Indeed  it  is  well  documented 
that  the  administration  considered  the 
Contras  as  an  integral  part  of  its  coun- 
tertnsurgency  team  in  the  region. 

In  fact,  Felix  Rodriguez,  an  old 
friend  of  the  Vice  President's  from  his 
CIA  days,  was  intimately  involved  in 
counterinsurgency  activities  in  El  Sal- 
vador at  the  time  of  the  Contra  resup- 
ply operation. 

The  Iran-Contra  investigation  re- 
vealed two  important  things  about 
Felix  Rodriguez  during  this  time.  One 
is  that  he  stated  very  clearly  that  his 
prime  interest  while  in  Central  Amer- 
ica was  to  get  arms  to  the  Contras  be- 
cause Congress  had  cut  off  funding  for 
the  Contras.  Two,  Mr.  Rodriguez  met 
with   Vice  President  Bush  on  three 


separate  occasions  while  the  resupply 
operation  was  in  existence. 

Mr.  Speaker,  it  would  seem  that  one 
could  only  conclude  one  of  two  things 
from  these  facts.  Either  Mr.  Bush  is 
not  telling  the  American  people  the 
truth  about  his  knowledge  of  adminis- 
tration efforts  to  resupply  the  Con- 
tras. or  he.  in  fact,  did  not  know  of  the 
diversion  of  funds.  If  the  latter  is  the 
case,  then,  frankly,  I  am  not  sure  what 
good  his  experience  will  do  for  the 
American  people  if  he  were  to  become 
President. 

Mr.  Speaker,  if  the  Vice  President 
did  not  know  of  the  diversion  of  funds, 
it  was  not  because  he  was  not  in  close 
contact  with  several  of  the  key  partici- 
pants in  the  operation.  In  fact,  several 
of  Mr.  Bush's  advisers  and  other  busi- 
ness associates  knew  for  some  time 
about  the  activities  of  Lt.  Col.  Oliver 
North. 

Mr.  Bush  had  a  long-term  relation- 
ship with  Felix  Rodriguez  dating  back 
to  Mr.  Bush's  t3nure  in  the  CIA,  and 
in  fact  Mr.  Bush  and  Mr.  Rodriguez 
met  three  times  in  1985-86.  It  is  docu- 
mented that  Bush's  staff  was  aware  of 
and  involved  with  the  resupply  oper- 
ation and  in  contact  with  Rodriguez 
on  several  occasions  about  that  mis- 
sion. In  fact.  Bush's  national  security 
adviser,  Donald  Gregg,  and  Rodriguez 
were  long-time  friends  who  worked  to- 
gether in  Vietnam.  It  was  Rodriguez' 
experience  in  Vietnam  in  counterin- 
surgency which  led  to  his  involvement 
in  El  Salvador  in  the  Reagan-Bush  ad- 
ministration. 

Mr.  Bush's  first  meeting  with  Rodri- 
guez during  this  time  took  place  on 
January  22,  1985.  According  to  the 
Vice  President's  Office,  the  two  men 
discussed  Rodriguez'  plans  to  work  in 
El  Salvador  against  the  insurgency.  At 
about  the  same  time  though  Rodri- 
guez reported  to  the  Army's  Southern 
Command  which  was  overseeing 
United  States  military  operations  in 
Central  America  that  his  primary  in- 
terest in  Central  America  was  to  help 
the  Contras. 

Despite  the  fact  that  Rodriguez 
began  working  directly  with  North  in 
September  of  1985,  according  to  the 
Vice  President  the  two  men  in  the 
course  of  their  meetings  only  spoke 
about  the  work  in  El  Salvador,  never 
about  the  Contras. 

Mr.  Speaker,  this  assertion  has  been 
made  repeatedly  despite  the  documen- 
tation that  Bush  employees,  the  NSC 
staff,  and  Lt.  Col.  Oliver  North  were 
working  extensively  with  Rodriguez 
and  the  Contra  resupply  network 
throughout  this  period.  Rodriguez 
himself  testified  at  the  Iran-Contra 
hearings  that  Oliver  North  recruited 
him  in  September  of  1985  to  act  as  a  li- 
aison between  the  resupply  operation 
and  Salvadoran  military  officials. 

After  originally  denying  any  knowl- 
edge of  the  resupply  operation.  Bush 
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adviset  Gregg   finally   admitted   that 
had    informed    him    well 
it  was  public  about  the  oper- 
In    fact.    Rodriguez    reported 
problems    with    the    operation 
he  hoped  the  Vice  President's 
would  help  to  solve.  While  sup- 
deciding  that  the  information 
worthy  of  informing  the  Vice 
Gregg    and    his    assistant, 
Watson,  did  inform  Rodriguez 
had  concerns  about  the  resup- 
optration  to  the  top-level  officials 
ptate  Department,  the  Natior  J 
Agency,   the   CIA.   and   the 
.  The  Vice  President's  office 
i^ued  a  chronology  of  contacts 
F  odriguez  which  omitted  several 
ev  !nts  including  meetings  between 
Rodrig  uez  and  Gregg. 

matter  of  fact,  the  Office  of  the 
President  twice  revised  its  chro- 
of  events  surrounding  contact 
the  office  and  Felix  Rodri- 
[n  both  cases  the  Vice  Presi- 
Office  insisted  that  they  had 
,  "full  disclosure  of  the  office's 
with  Rodriguez  previously." 
However,  on  these  two  occasions  in- 
uncovered  additional  meet- 
hjetween  employees  of  the  Vice 
President's  staff  and  Rodriguez.  As  a 
the  office  had  to  acknowledge 
original  chronologies  were  in- 
complete and  added  these  additional 
contacts  to  their  version  of  events. 

Speaker,  it  is  clear  that  the 
of  the  Vice  President  was  less 
fprthcoming  with  Iran-Contra  in- 
The  Involvement  of  the 
I^esident's  staff  with  the  activi- 
Oliver  North  were  widespread, 
the  Vice  President  continually 
that  he  knew  nothing  about 
adtivities  of  his  staff  and  others 
^hom  he  had  close  contact,  the 
of  those  around  him  certainly 
that  there  were  facts  which 
should  not  be  made  public. 
3tJSH  wants  us  to  believe  he  has 
to  hide  from  the  American 
while  his  staff  has  been  hiding 
all  along.  Mr.  Speaker,  I  am  not 
v^hich  is  worse,  Mr.  Bush  think- 
has  nothing  to  hide  when 
around  him  are  doing  just  that 
there  to  be  something  Mr.  Bush 
delil  >erately  not  telling  us. 
There  continue  to  be  revelations  in- 
the  Iran-Contra  affair  which 
questions  about  the  Vice  Presi- 
ability  to  leid.  Just  this  past 
Lhe  Foreign  Affairs  Committee 
House  released  a  foUowup 
to  the  earlier  staff  investigation 
Committee  on  Foreign  Affairs 
Iran-Contra  Committee.  The 
concludes  that  the  State  De- 
was  used  as  a  cover  for  im- 
domestic  activities  involved  in 
intelligence  community  far  more 
extensively  than  had  previously  been 
knowi  I.  Vice  President  Bush's  national 
securi  ,y  adviser.  Donald  Gregg,  was  in- 
volveq  in  this  operation  which  was  co- 
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ordinated  by  Oliver  North  and  CIA  Di- 
rector William  Casey.  The  report's 
findings  indicate  that  senior  CIA  offi- 
cials established  and  participated  in  a 
domestic  political  and  propaganda  op- 
eration run  through  an  obscure 
bureau  in  the  Department  of  State. 
The  operatives  reported  directly  to  the 
National  Security  Council  rather  than 
through  normal  State  Department 
channels.  This  collection  of  individuals 
from  the  CIA.  the  Department  of  De- 
fense, and  the  National  Security  Coun- 
cil raised  and  spent  funds  for  the  pur- 
pose of  influencing  congressional  votes 
and  United  States  domestic  media. 
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So  again.  Mr.  Speaker,  top  level 
Bush  employees  were  involved  in  du- 
plicitous  unsavory  activities  designed 
to  disobey  the  law  and  to  manipulate 
public  opinion. 

How  are  the  American  people  sup- 
posed to  trust  George  Bush  as  a 
leader  when  an  extensive  network  of 
his  professional  associates  developed 
and  operated  a  program  of  illegal  ac- 
tivity under  the  Vice  President's 
watch? 

Mr.  FRANK.  Mr.  Speaker,  if  the 
gentleman  will  permit  me.  I  would  like 
to  comment  on  that,  because  I  think 
the  case  the  gentleman  is  document- 
ing is  a  very  damning  one. 

I  would  say.  I  would  have  only  one 
slight  semantic  difference.  The  gentle- 
man referred  several  times  to  the  Vice 
President  helping  trade  arms  for  hos- 
tages. I  think  we  ought  to  be  more  pre- 
cise. They  traded  arms  for  a  hostage. 
They  thought  they  were  trading  arms 
for  hostages,  but  they  got  outtraded 
by  the  Iranians,  so  they  did  not  even 
get  the  hostages,  in  the  plural,  they 
thought  they  were  going  to  get. 

As  I  recall,  they  traded  these  arms 
to  this  incredibly  terrible  regime  and 
they  got  one  hostage  back,  so  they  did 
not  even  make  a  good  deal. 

But  I  think  the  gentleman's  point  is 
an  example  of  exactly  what  I  was  talk- 
ing about.  The  George  Bush  that  we 
have  seen  from  his  resume  earlier 
would  not,  I  think,  have  countenanced 
these  kinds  of  activities.  The  George 
Bush  who  ran  in  1980  and  was  reject- 
ed by  the  rightwing,  and  who  learned 
his  lesson  from  that  rejection,  would 
probably  not  have  allowed  these  kinds 
of  illegal  activities  to  have  taken  place 
among  his  staff;  but  he  has  learned  his 
lesson.  Aid  to  the  contras  is  one  of  the 
causes  dearest  to  the  heart  of  the 
right.  It  does  not  have  and  has  not 
had  majority  public  support  in  Amer- 
ica, but  it  was  very  important  to  the 
rightwing,  and  George  Bush  was 
afraid  because  he  is  afraid  of  the 
effect  on  his  political  career  of  that 
rightwing  hostility  to  do  anything 
that  the  rightwing  did  not  like. 

This  is  another  example  of  how 
George  Bush's  paralysis  when  he 
thinks     about     rightwing     opposition 


changes  the  man.  He  therefore  presid- 
ed over,  as  I  think  the  gentleman  is 
well-documenting,  a  series  of  activities 
he  might  otherwise  not  have  been  in 
favor  of. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  to 
the  right  here?  We  might  create  a 
little  excitement  before  we  lose  the  au- 
dience. 

Mr.  FRANK.  I  am  glad  to  yield,  Mr. 
Speaker,  although  I  would  hope  the 
gentleman  would  be  aware  that  under 
the  rules  of  the  House  we  are,  of 
course,  to  address  the  Chair.  While 
the  gentleman  might  have  some  con- 
cern with  people  outside,  that  is  not 
under  the  rules  and  I  would  not  want 
to  yield  to  facilitate  a  violation  of  the 
rules,  but  I  am  glad  to  yield  to  the 
gentleman  within  the  rules. 

Mr.  DORNAN  of  California.  WeU. 
Mr.  Speaker.  I  thank  the  gentleman. 

I  was  within  the  rules  thinking 
about  our  audience,  the  distinguished 
gentleman  who  is  in  the  chair.  I  was 
just  imagining  that  he  might  nod  off 
if  we  did  not  get  a  little  excitement,  a 
little  give  and  take. 

Mr.  FRANK.  We  would  not  lose  the 
gentleman  from  Iowa.  He  is  a  man  of 
great  diligence.  We  would  never  lose 
him. 

Mr.  DORNAN  of  California.  He 
seems  a  little  more  alert  right  now  at 
the  thought  of  a  little  give  and  take 
here. 

We  have  two  or  three  special  orders 
and  we  are  probably  going  to  take  the 
whole  hour  tonight.  I  would  hope  the 
two  gentlemen  might  consider  staying 
with  us  to  give  a  little  take  to  ours,  so 
that  we  would  not  lose  the  Chair's  at- 
tention. 

Mr.  FRANK.  I  would  have  to  say  to 
the  gentleman  that  I  think  under  the 
eighth  amendment.  I  am  not  required 
to  do  that. 

Mr.  DORNAN  of  California.  Well, 
that  is  true. 

I  wonder  if  the  gentleman,  as  a  gen- 
tleman of  the  left,  as  I  am  a  gentle- 
man of  the  right  and  as  we  both 
accept  those  descriptions,  all  three  of 
us.  when  we  appear,  for  example,  on 
the  CNN  "Crossfire  Show"  and  they 
say.  "On  the  left.  Congressman 
Barney  Frank  from  Massachusetts. 
On  the  right.  Congressman  Bob 
DoRNAN  from  California.  On  the  left 
Mr.  Theodore  Weiss  of  New  York." 
They  use  those  terms,  left  and  right. 
So  I  admit  that  I  am  a  man  of  the 
right. 

Now,  would  the  gentleman  say,  as  I 
am  willing  to  concede,  that  most 
people  on  the  gentleman's  side  of  the 
aisle  are  liberals  and  most  of  them  are 
very  proud  to  be  liberals  and  use  that 
term.  Would  the  gentleman  not  say 
that  a  majority  on  this  side  of  the 
aisle  on  the  right  are  conservative? 

Mr.  FRANK.  The  gentleman,  as  I 
understand,  has  taken  up  his  time  to 


ask  me  if  I  think  a  majority  of  the 
members  of  the  Republican  Party  in 
the  House  are  conservative.  Yes,  I 
agree. 

Mr.  DORNAN  of  California.  AU 
right.  Then  would  it  not  seem  foolish 
when  the  gentleman  says  that  George 
Bush  is  caving  in  to  the  right  in  his 
party,  when  that  is  the  majority  of 
our  party,  just  like  I  would  never  say 
that  som  .one  in  the  gentleman's  party 
was  caving  in  to  the  liberals  in  his 
party,  because  that  is  the  majority  of 
the  people  on  the  gentleman's  side  of 
the  aisle.  That  would  not  make  sense. 

Mr.  FRANK.  Well,  I  may  have 
spoken  a  little  bit  imprecisely.  I  said  at 
one  point  the  far  right  and  ultracon- 
servatives. 

My  point  is  that  George  Bush  has,  I 
think,  been  paralyzed  by  his  fear,  not 
of  the  majority,  for  instance,  on  his 
side. 

Let  me  give  an  example.  We  just 
voted  today  several  times  on  the  issue 
of  what  our  public  policy  ought  to  be 
with  regard  to  AIDS.  The  great  major- 
ity were  voting  with  the  committee  po- 
sition, a  bipartisan  committee  position. 

The  gentleman  from  California,  the 
gentleman's  colleague,  took  the  minor- 
ity position,  which  he  is  entitled  to 
take  and  got  very  few  votes. 

My  understanding  was  George  Bush 
just  designated  the  gentleman  from 
California  [Mr.  Dannejieyer]  to  be  his 
representative  at  a  forum  on  AIDS. 
Well,  that  did  not  represent  the  ma- 
jority party  today. 

I  do  not  think,  for  instance,  when  we 
have  the  question  of  future  relations 
with  the  Soviet  Union,  I  do  not  think 
that  Mr.  Bush  was  fully  representative 
of  that  side,  but  that  is  only  partly  my 
point. 

I  think  Mr.  Bush  had  some  people 
on  his  Ethnic  Outreach  Committee 
who  do  not  represent  the  gentleman's 
side.  They  do  not  represent  Mr.  Bush, 
either. 

My  point  is  that  Mr.  Bush  as  a  Presi- 
dential candidate  is  afraid  of  the  stra- 
tegic influence  of  the  more  extreme 
element  of  the  right. 

Mr.  Bush  as  a  Presidential  candidate 
having  been  frustrated  by  them  in 
1980,  appears  to  be  quite  frightened  of 
them  now,  and  he  has  done  things 
that  I  do  not  think  would  necessarily 
have  been  supported  by  the  majority 
on  the  gentleman's  side. 

So  I  am  not  talking  about  Mr.  Bush 
and  the  Republican  Party  as  a  whole. 
I  am  talking  about  Mr.  Bush's  fear,  it 
seems  to  me,  of  that  particular  ele- 
ment. 

I  have  to  say  perhaps  I  am  being 
unduly  generous  to  the  gentleman's 
side,  but  I  do  not  think  if  we  polled 
the  gentleman's  side  of  the  aisle  we 
would  have  come  up  with  Dan  Quayle 
for  the  Vice  Presidency.  I  think  the 
gentleman's  side  of  the  aisle,  if  asked, 
would  have  come  up  with  a  better  can- 


didate for  Vice  F»resident  than  Senator 
Quayle. 

Mr.  DORNAN  of  California.  WeU,  if 
our  side  of  the  aisle  were  polled,  to  be 
very  frank,  it  would  have  been  Jack 
Kemp  or  Bob  Michel.  It  seemed  like 
he  was  on  a  winning  course  the  last 
week  before  our  convention,  so  that  is 
an  interesting  thesis. 

But  let  me  come  back  to  the  other 
thesis  of  the  gentleman  and  focus  in 
on  one  issue.  The  gentleman  said,  for 
example,  Mr.  Bush  is  caving  in  on  all 
aspects  of  the  Central  American 
issues,  I  guess  that  would  mean  El  Sal- 
vador as  well. 

Mr.  FRANK.  No,  I  will  have  to  cor- 
rect the  gentleman.  I  never  said  that.  I 
know  the  gentleman  has  been  walking 
on  and  off  the  floor,  but  I  did  not  say 
he  was  caving  in  on  "all  aspects  of  the 
Central  American  issue." 

What  I  said  he  was  caving  in  on  was 
being  complicit  in  activities  going  on 
in  his  office  which  violated  the  law. 

I  was  not  talking  now  about  the  gen- 
eral position.  I  never  said  all  Central 
American  issues.  As  far  as  I  know,  Mr. 
Bush  has  not  caved  in  to  the  far  right 
on  the  Panama  Canal  Treaty,  for  in- 
stance. He  has,  I  assume,  continued  to 
believe  we  should  keep  that  in  effect. 

I  was  talking  about  the  kind  of  ac- 
tivities that  the  gentleman  from  New 
York  was  talking  about,  illeg£d  activi- 
ties, not  telling  the  truth  about  those 
activities.  That  is  what  I  had  reference 
to. 

Mr.  DORNAN  of  California.  But  did 
the  gentleman  not  say  something 
about  supporting  the  Contras,  that 
this  was  a  minority  opinion  in  the  Re- 
publican Party? 

Mr.  FRANK.  No.  What  I  said  was 
that  support  for  the  Contras  is  very 
important  to  the  right  in  particular.  I 
said  it  was  a  minority  opinion  of  the 
public  as  a  whole. 

I  said  that  to  my  recollection  public 
opinion  polls  have  consistently  shown 
that  a  majority  were  against  aid  to  the 
Contras,  which  is  why  President 
Reagan— I  am  talking  about  the  gener- 
al public— which  is  why  President 
Reagan,  as  I  understand  it,  has  not 
asked  for  military  aid.  President 
Reagan  has  not  recently  asked  for 
military  aid,  although  some  people  on 
the  gentleman's  side  want  him  to. 

What  I  said  was  that  George  Bush 
was  complicit  in  activities  that  I  be- 
lieve to  have  been  illegal.  I  was  talking 
about  the  advocacy  of  the  policy,  and  I 
think  it  was  because  there  was  such 
right  wing  fervor  over  the  issue  of  the 
Contras  that  George  Bush  was  unwill- 
ing to  stop  his  staff  from  participating 
in  the  raft  of  illegal  activities  which 
the  gentleman  from  New  York,  I 
think,  is  accurately  documenting. 

Mr.  DORNAN  of  California.  I  would 
disagree  with  not  his  sincerity  or 
belief  or  right  to  say  it,  but  I  have 
read  as  much  on  this  material  as  I  can 
get  and,  as  in  most  cases,  there  are 


some  things  there  that  are  truths, 
half-truths,  exaggerations.  There  is 
such  distortion  of  facts,  for  example, 
by  Daniel  Sheehan  of  the  Christie  In- 
stitute  

Mr.  FRANK.  I  am  going  to  take 
back  my  time.  If  the  gentleman  wants 
to  discuss  Mr.  Sheehan  and  the  Chris- 
tic  Institute,  he  can  do  that.  I  do  that 
because  I  do  not  want  people  to  be 
confused.  People  have  a  right  to  say 
what  they  want  to  say. 

I  was  talking  about  the  very  careful 
and  I  thought  very  well-documented 
points  of  my  colleague,  the  gentleman 
from  New  York.  If  the  gentleman 
wants  to  refute  those,  that  would  be 
legitimate.  I  just  do  not  want  to  con- 
fuse the  issue  with  the  Christie  Insti- 
tute lawsuit  one  way  or  the  other. 

Mr.  Speaker,  at  this  point  I  yield  to 
my  friend,  the  gentleman  from  Michi- 
gan [Mr.  BoNioR],  and  I  will  get  back 
to  the  gentleman  from  California. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  friend  for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  take  up 
the  comments  of  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Weiss], 
and  play  upon  them  to  the  extent  that 
this  so-called  brouhaha  over  the  CIA 
has  raged  through  this  body  today. 

George  Bush  and  Republican  ad- 
ministrations in  general,  while  advo- 
cating democracy  throughout  the 
world,  have  indeed  a  very  poor  record 
when  it  comes  to  upholding  democra- 
cies in  our  own  hemisphere. 

The  public  record  of  CIA  covert  ac- 
tions against  governments,  duly  elect- 
ed governments.  I  might  add.  in  the 
Americas  is  a  very  sad  history  indeed. 

Guatemala  in  1954.  duly  elected  gov- 
ernment, overthrown. 

Chile.  1973,  duly  elected  govern- 
ment, leftist  though  it  might  have 
been,  overthrown. 

Nicaragua,  1981  to  1988. 

The  CIA  has  a  long  and  a  sordid  his- 
tory of  undermining  governments  that 
we  do  not  like. 

Speaker  Wright  has  strongly  con- 
demned these  actions  over  the  years 
because  he  believes  the  American 
people  support  the  promotion  of  de- 
mocracies to  free  elections  and  not 
through  covert  actions. 

Hundreds  of  thousands  of  American 
servicemen  fought  for  their  country  in 
World  War  II,  Korea,  and  Vietnam, 
not  to  come  back  to  this  country  and 
have  the  CIA  try  to  overthrow  duly 
elected  governments. 

The  Speaker  is  right.  He  is  right  and 
he  is  to  be  commended  for  speaking 
out  so  strongly  and  forcefully  against 
CIA  activity  in  Nicaragua;  but  the 
Speaker  today  and  yesterday  has  been 
attacked  for  stating  the  obvious  and 
commenting  on  what  has  been  in  the 
public  record  for  years. 

You  know,  you  do  not  have  to  be  a 
rocket  scientist  to  figure  out  the  CIA 
with  the  backing  of  Bush  and  Reagan 
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have  keen  trying  to  overthrow  the 
Government  of  Nicaragua  for  the  past 
7  years.  It  is  not  me  saying  it.  It  is  not 
Jm  V  RIGHT  saying  it.  Barry  Gold- 
water  las  said  it.  Barry  Goldwater  has 
berate^,  when  he  was  chairman  of  the 
Intelligence  Committee,  the  activities 
of  Bil  Casey  for  mining  harbors  in 
Nicaragua,  and  I  want  to  get  on  to 
that  in  just  a  second. 

Not  once  has  President  Reagan  or 
Georgs  Bush  or  anyone  in  the  admin- 
istration, to  my  knowledge,  denied 
that  the  CIA  has  been  up  to  no  good 
in  Nicaragua.  That  is  because  they 
know  It  is  true  and  the  American 
people]  know  it  as  well.  The  American 
people  do  not  support  the  CIA  over- 
throw! ng  foreign  governments.  They 
do  not  support  the  Contras  and  they 
certaiiJy  do  not  support  the  under- 
minini  of  our  Constitution.  That  is 
why,  despite  Ronald  Reagan  and 
George  Bush's  best  efforts,  they  have 
been  jn  TV  beaucoup  times.  They 
have  )een  in  this  Chamber  talking 
before  the  American  people  and  the 
Congrsss  on  more  Contra  aid  more 
than  liny  other  single  issue  that  the 
Presid  ;nt  has  addressed  the  Americsm 
people  on.  They  have  been  unable  to 
convince  the  American  people  of  the 
righte  )usness  of  their  policies. 

In  fict.  every  single  poll,  with  the 
exception  of  about  2  weeks  during  the 
Iran-Oontra  hearings,  has  indicated  by 
margiiis  of  almost  2  to  1  that  the 
American  people  look  at  this  policy  as 
a  dism^  failure. 

If  GfeoRGE  Bush  and  the  Republicans 
think  they  can  turn  the  issue  of  Nica- 
ragua around  and  the  Republican 
leadership,  I  might  add,  by  attacking 
the  Si  leaker  for  condemning  the  CIA, 
they  8  re  gravely  mistaken.  The  Ameri- 
can p<  ople  agree  with  Jim  Wright  on 
this  is  sue  and  not  George  Bush. 

The  Speaker's  comments  in  regard 
to  the  CIA's  attempt  to  destabilize  the 
Nicarj.gua  Government  are,  as  I  indi- 
cated sarlier,  part  of  the  public  record. 
He  h2  5  cited  nothing  more  than  what 
is  already  on  the  public  record,  the 
testimony,  the  World  Court  or  the 
Iran  Contra  Committee  and  from 
sourc<s  within  the  administration 
itself. 

In  I  'ecember  1981,  President  Reagan 
issued  a  finding  authorizing  covert  ac- 
tions against  Nicaragua  and  put  the 
CIA  ij  1  charge.  The  actions  of  the  CIA 
have  1  )een  a  source  of  controversy  and 
part  <if  a  long  and  a  very  sad  record 
docuc  lenting  the  Reagan-Bush  admin- 
istrat:  on  to  overthrow  that  govern- 
ment, and  part  of  the  CIA's  original 
coverl  plan  was  to  destabilize  the  Nica- 
ragua n  Government  internally.  Testi- 
mony to  this  effect  was  given  to  the 
Work  Court  in  1985  by  David  McMi- 
chael  a  former  CIA  official. 

As  1  ecently  as  the  7th  of  August  this 
year,  a  UPI  report  revealed  a  $10  to 
$12     nillion     political     account     ear- 


marked for  Nicaragua's  Internal  oppo- 
sition. 

And  how  was  this  information 
known?  The  CIA  and  State  Depart- 
ment officials  told  reporters. 

D  2045 

This  Is  where  the  leaks  are.  That  is 
where  the  leak  has  got  to  be  plugged  if 
there  are  leaks  coming,  right  out  of 
the  administration,  right  out  of  the 
White  House,  right  out  of  Langley. 
How  can  the  Reagan-Bush  administra- 
tion attack  the  Speaker  for  comment- 
ing on  what  the  American  people  read 
every  day  in  their  morning  newspa- 
pers? 

The  CIA  has  mined  Nicaragua's  har- 
bors, distributed  an  assassination 
manual,  and  set  up  a  secret  airstrip  in 
Costa  Rica  to  resupply  the  Contras. 

In  at  least  two  instances,  the  mining 
of  harbors  and  the  Contra  resupply 
effort,  congressional  bans  prohibiting 
such  activities  were  ignored,  and  the 
truth  was  hidden  from  Congress  and 
the  American  people. 

As  my  friend,  the  gentleman  from 
New  York  [Mr.  Weiss],  has  indicated, 
and  let  me,  if  I  might,  for  a  second  cite 
what  has  been  on  the  public  record 
about  the  CIA  efforts  to  overthrow 
the  Nicaraguan  Government.  On  April 
6,  1984.  Congress  learned  that  the  CIA 
had  mined  the  Nicaraguan  harbors. 
The  revelations  infuriated  Republican 
conservative  Senator  Barry  Gold- 
water,  then  chairman  of  the  Intelli- 
gence Committee,  who  upbraided  CIA 
Director  Casey  for  not  informing  Con- 
gress. The  mining  of  the  harbor  violat- 
ed the  Boland  amendment  that  had 
been  adopted,  that  had  been  adopted 
in  the  fiscal  year  1984  as  a  continuing 
resolution,  and  it  stated  that  no  funds 
available  through  the  CIA  or  the  DOD 
or  any  other  agency  or  entity  of  the 
United  States  involved  in  intelligence 
activities  may  be  obligated  or  expend- 
ed for  the  purpose  of  supporting  di- 
rectly or  indirectly  military  or  para- 
military operations  in  Nicaragua  by 
any  nation,  group,  organization  move- 
ment, or  individual. 

Second,  in  September  1984.  the 
public  also  learned  about  the  assassi- 
nation manual  written  by  the  CIA  for 
the  Contras  which  advised  the  selec- 
tive use  of  violence  to  neutralize,  and 
everyone  knows  what  "neutralize" 
means,  carefully  selected  and  planned 
targets  such  as  court  judges,  police 
and  State  security  officials. 

Third,  when  the  Congress  cut  off 
funds  for  the  Contras,  the  Iran-Contra 
affair  was  perpetrated,  and  a  secret 
supply  operation  was  set  up  to  fund 
the  Contras.  The  CIA  knew  about,  and 
some  of  its  agencies  participated  in, 
this  effort.  In  fact,  CIA  agent  Joseph 
Hernandez  now  faces  a  five-count  in- 
dictment by  the  Iran-Contra  special 
prosecutor.  Lawrence  Walsh,  for  orga- 
nizing and  directing  a  resupply  airlift 
that  dropped  weapons  to  the  Contras 


while  he  was  station  chief  in  the  only 
living  democracy  in  Central  America, 
while  he  was  station  chief  in  Costa 
Rica  from  July  1985  to  December 
1986.  He  is  also  accused  of  making 
false  statements  to  conceal  his  role  in 
testimony  before  the  Tower  Commis- 
sion. 

Another  point:  Col.  Enrique  Bermu- 
dez.  one  of  the  most  senior  officers  to 
have  served  Somoza.  was  anointed  by 
the  CIA  in  1981  to  be  the  Contras' 
military  director.  He  is  now  a  member 
of  the  Contra  political  directorate. 
Bermudez  has  served  as  the  adminis- 
trative link  to  the  CIA  throughout  his 
fuU  tenure.  This  is  cited  in  the  Wash- 
ington Post  in  July  1988. 

As  recently  as  May  1988,  the  CIA  in- 
tervened directly  in  a  Contra  meeting. 
The  Contras  were  meeting  to  try  to 
get  their  act  together  like  they  do 
about  every  3  months  because  half  of 
the  people  leave  because  they  cannot 
seem  to  put  their  act  together,  and  it 
is  important  to  review  that:  Cruz. 
Robelo,  Chamorro.  all  of  these  Demo- 
crats that  those  Members  on  that  side 
of  the  aisle  were  hailing  and  bringing 
before  us  year  after  year  after  year, 
they  left.  They  got  disgusted.  They 
are  gone. 

As  recently  as  a  month  ago,  the  CIA 
intervened  directly  in  a  Contra  politi- 
cal directorate  meeting  on  behalf  of 
Bermudez,  who  faced  opposition  from 
the  Contras  internally.  The  CIA  agent 
got  on  the  phone  and  delivered  a  20- 
minute  harangue  through  a  remote 
telephone  hookup  calling  the  Director 
who  proposed  removing  Bermudez 
who  was,  by  the  way,  Mr.  Chamorro. 
who  was  at  one  time  one  of  the  editors 
of  La  Prensa.  the  paper  those  Mem- 
bers all  hold  up  with  such  high  stand- 
ards and  which  in  some  instances  they 
are.  indeed,  correct  for  doing,  but  the 
CIA  through  this  phone  hookup,  talk- 
ing about  the  removal  of  Bermudez, 
called  Mr.  Chamorro  stupid  and  an  im- 
becile. 

Under  an  oath  in  testimony  before 
the  World  Court  on  September  16, 
1985,  former  CIA  official  David  McMi- 
chael  revealed  the  outlines  of  the  CIA 
plan  to  destabilize  the  Nicaraguan 
Government  internally.  A  better  script 
for  what  has  happened  with  the  Nica- 
raguans  in  the  last  few  months  could 
not  have  been  written,  according  to 
McMichael,  who  had  participated  in 
discussion  of  the  plan,  that  they  were 
to  promote  cross-border  attacks,  then 
they  would  get  arrestive  opposition, 
and  then  they  would  provoke  action 
against  United  States  diplomatic  per- 
sonnel, exactly  what  happend  just  a 
few  months  ago. 

According  to  a  July  7.  1988,  UPI 
report,  several  million  dollars  have 
poured  into  the  coffers  of  the  internal 
Nicaraguan  opposition  groups  in  the 
last  year  from  private  conservative 
groups  and  CIA  accounts,  according  to 


United  States  officials  and  partici- 
pants in  the  effort.  According  to  the 
article,  the  CIA  has  spent  from  $10  to 
$12  million  in  political  accounts  ear- 
marked for  Nicaragua's  internal  oppo- 
sition. The  report  was  attributed  to 
the  CIA  and  State  Department  offi- 
cials. The  officials  said  they  had  en- 
couraged Internal  opposition  members 
to  take  and  test  the  limits  of  plural- 
Ism. 

Mr.  FRANK.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  wanted  to  go  back  a  little  bit  to 
when  the  gentleman  was  relating  to  us 
some  of  the  overthrows  of  govern- 
ments, and  he  had  kind  of  a  selective 
list.  He  seemed  to  forget  the  over- 
throw of  the  Somoza  regime  in  Nicara- 
gua where  our  intelligence  community 
participated  in  that,  too.  It  sort  of 
strikes  me  as  very  interesting  that  the 
only  place  we  complain  about  our  CIA 
getting  involved  is  when  it  is  over- 
throwing Communist  governments, 
and  his  selective  list  struck  me  as 
being  very  odd. 

In  the  1979  timeframe,  of  course,  we 
overthrew  the  legitimate  Government 
of  Nicaragua  at  that  point,  which  hap- 
pened to  be  a  rightwing  tyranny,  and  I 
happened  to  think  that  was  the  right 
thing  to  do,  get  rid  of  the  rightwing 
tyranny,  but  I  also  happened  to  think 
that  we  ought  to  be  getting  rid  of  left- 
wing  tyrannies. 

It  is  constantly  amazing  to  me  that 
we  seem  to  have  a  myopic  vision  of 
those  kinds  of  issues  when  they  arise. 

Mr.  FRANK.  Reclaiming  my  time, 
and  before  I  yield  back  to  the  gentle- 
man from  Michigan,  I  want  to  under- 
line one  point.  When  we  talk  about 
policy,  one  thing  that  has  been  strik- 
ingly absent  from  the  Bush  campaign 
so  far,  as  well  as  it  has  been  absent 
from  Congress,  has  been  any  real  con- 
cern about  the  Contras.  It  is  clear  that 
George  Bush,  while  he  does  not  want 
to  anger  the  right,  the  organized  ultra- 
conservatives,  by  interfering  when  he 
was  Vice  President  with  their  activi- 
ties, neither  as  a  Presidential  candi- 
date is  he  prepared  to  make  it  an 
issue,  and  he  has  not.  We  know  that 
George  Bush  intends,  if  he  wins,  to 
resume  efforts  to  fund  militarily  the 
Contras.  but  he  is  not  going  to  say  it. 

As  a  matter  of  fact,  we  get  from 
those  two  dangerous  leftists  Evans  and 
Novak  the  argument  that  at  the  re- 
quest of  the  Bush  campaign  the 
Reagan  administration  is  not  even 
asking  now  for  military  aid,  and  as  I 
understand  it,  that  is  correct,  we  have 
not  gotten  from  the  President  a  re- 
quest for  military  aid  for  the  Contras, 
because  the  Bush  campaign  under- 
stands that  that  is  an  unpopular  ex- 
penditure of  money,  that  financing 
that  very  unsuccessful  war  is  not  going 
well,  so  he  is  not  saying  he  is  going  to 


do  it  now.  He  is  not  raising  that  issue. 
He  clearly  intends  to  do  it  afterward, 
and  we  have  a  situation  where  the 
President  has  not  asked  us.  as  I  under- 
stand it,  and  the  Vice  President,  we 
have  seen  his  campaign,  and  it  is  strik- 
ingly silent  on  that  point. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  point  out  that  he  keeps 
talking  about  the  rightwing  foreign 
policies  and  so  on.  There,  of  course,  is 
a  leftwing  foreign  policy,  too.  The  gen- 
tleman in  the  well  who  is  telling  us 
about  Iran-Contra  is  the  same  gentle- 
man who  sponsored  the  impeachment 
resolution  for  Ronald  Reagan  for  free- 
ing Grenada.  It  seems  that  that  is 
something  that  Michael  Dukakis  prob- 
ably endorses,  too.  since  he  was 
against  Grenada. 

Mr.  FRANK.  Reclaiming  my  time, 
now,  the  gentleman  from  Pennsylva- 
nia has  just  suggested  that  Michael 
Dukakis  would  endorse  an  impeach- 
ment resolution  over  Grenada.  That  is 
the  sort  of  nonsense  which  the  cam- 
paign has  taken. 

Mr.  WALKER.  Mr.  Speaker.  I  did 
not  say  resolution  and 

Mr.  FRANK.  Mr.  Speaker,  the  gen- 
tleman from  Pennsylvania  has  not 
been  yielded  to  again,  and  he  has  been 
violating  the  rules,  as  he  knows,  so  I 
wish  the  Chair  would  tell  him  to  stop 
it.  He  just  suggested  that  the  Presi- 
dential candidate  of  the  Democratic 
Party  would  have  supported  an  im- 
peachment resolution  over  Grenada. 
That  is  nonsense.  It  is  the  level  of  in- 
accurate, unfounded  charge  that 
serves  a  Presidential  campaign  very 
badly,  that  kind  of  suggestion. 

Mr.  WALKER.  WiU  the  gentleman 
yield? 

Mr.  FRANK.  Not  again  for  a  while.  I 
am  going  to  have  to  recover  from  that 
bizarre  remark. 

I  will  yield  to  the  gentleman  from 
New  York  [Mr.  Weiss],  stressing  what 
the  gentleman  has  just  said,  that  he 
does  not  like  the  fact  that  he  said  it, 
and  having  people  remind  him  of  it, 
because  he  suggested  that  this  is  what 
Michael  Dukakis  would  be  for,  im- 
peaching the  President  over  Grenada. 
That  is  the  kind  of  inaccuracy  that  we 
are  getting. 

I  yield  to  the  gentleman  from  New 
York. 

Mr.  WEISS.  As  a  matter  of  fact,  I 
thank  my  friend,  the  gentleman  from 
Massachusetts,  for  yielding  to  me,  and 
I  guess  I  ought  to  be  flattered  in 
having  the  gentleman  from  Pennsylva- 
nia suggest  that  in  some  way  I  am  dic- 
tating policy  from  whomever  he  con- 
siders I  am  dictating  policy  for. 

I,  indeed,  introduced  a  resolution  to 
impeach  Ronald  Reagan  for  his  un- 
constitutional, in  my  judgment,  inva- 


sion of  Grenada.  I  would  have  wel- 
comed the  support  of  the  Governor  of 
Massachusetts.  I  did  not  receive  it.  I 
did  not  receive  one  peep  from  the  Gov- 
ernor of  Massachusetts. 

Mr.  FRANK.  Let  me  say  to  the  gen- 
tleman that  I  happen  to  be  the  Con- 
gressman who  represents  the  Gover- 
nor of  Massachusetts,  and  I  can  report 
to  him  that  he  did  not  write  to  me  and 
say,  "Please  support  the  Weiss  resolu- 
tion." and.  no,  he  was  not  voting  for 
that,  but  it  is  interesting  that  this  il- 
lustrates my  point  that  our  friends  on 
the  Republican  side  do  not  want  to 
talk  much  about  the  issue  about  the 
Contras.  What  the  Bush  campaign  ap- 
proaches is  to  be  for  military  aid  but 
not  to  say  so,  and  George  Bush  with- 
held it.  We  have  Evans  and  Novak 
that  the  President  has  withheld 
asking  for  this,  and  some  of  the  Re- 
publican Members  have  asked  him  to 
do  it,  but  he  apparently  has  been  told 
by  the  Bush  campaign  that  the  polls 
say  that  this  is  unpopular,  so  they  had 
better  not  ask  for  it.  I  think  they  are 
right,  it  is  unpopular. 

Mr.  DONALD  E.  "BUZ  "  LUKENS. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  FRANK.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  I  want  to  make  this 
point,  that  several  of  us  are  waiting  in 
line  now  at  this  long  hour  of  exchange 
just  to  do  precisely  what  the  gentle- 
man says  we  are  not  willing  to  do.  We 
intend  to  spend  all  evening  speaking 
about  the  issue  of  the  Contras  because 
it  is  right,  not  because  anyone  asked 
us  to.  so  the  gentleman  is  mistaken  in 
that,  sir. 

Mr.  FRANK.  No,  I  understand  that, 
because  I  was  talking  about  George 
Bush.  I  would  say  to  my  friend,  the 
gentleman  from  Ohio,  please  dc  not 
interrupt  when  he  does  not  have  the 
floor.  I  would  say  to  my  friend  from 
Ohio  that  the  number  of  people  who 
confused  him  with  George  Bush  is  re- 
markably slender.  My  point  is  not  that 
Republicans  in  the  House  are  not  for 
aid  to  the  Contras.  My  point  was  pre- 
cisely the  opposite  Republicans  in  the 
House,  I  am  informed,  have  asked  the 
President  to  ask  for  military  aid  to  the 
Contras,  but  because  it  would  not  help 
the  George  Bush  campaign,  they  were 
not  doing  it,  and  the  Bush  campaign 
understands  that  that  is  not  a  popular 
issue  right  now,  so  George  Bush  is 
wanting  to  emphasize  national  securi- 
ty, and  he  is  talking  about  a  whole 
range  of  issues,  but  he  is  not  talking 
about  aid  to  the  Contras,  and  the 
President  Is  not  asking  for  it  because 
they  are  aware  of  the  negative  politi- 
cal implications. 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  FRANK.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 
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Mr.  IKDNALD  E.  "BUZ"  LUKENS. 
The  gtntlemain  from  Massachusetts 
may  bq  totally  qualified  to  speak  for 
the  lei.  but  he  is  not  qualified  to 
speak  f  3r  the  right.  What  I  am  saying 
and  wlat  I  said  originally  is  correct, 
that  wr  are  not  poUtakers  as  much  as 
we  are  pollmakers.  We  believe  that 
what  we  are  doing  is  correct  and, 
therefore,  the  gentleman  will  see  a 
major  affort  that  we  have  In  the  whole 
Republican  Party  Including  the  Presi- 
dential i  candidate  for  President  of  the 
United  States  in  behalf  of  the  freedom 
f ighten  i  of  Nicaragua  against  the  Com- 
munist regime. 

Mr.  ITIANK.  Would  the  gentleman 
tell  me  where  the  request  is  from  the 
Preside  nt  for  military  aid  to  the  Con- 
tras?  N  y  understanding  is  he  has  not 
made  it . 

The  gentleman  corrected  a  state- 
ment I  have  not  made.  I  did  not  deny 
the  gei^tleman  from  Ohio,  yes,  aaid  his 
esteemed  colleagues  over  there  and 
others  who  are  off  elsewhere  are  for 
aid  to  t  he  Contras.  So  I  will  say  to  the 
gentler  lan  again  that  is  my  point. 
There  is,  as  I  understand  it,  frustra- 
tion or  the  part  of  many  Republicans 
because;  the  President  has  withheld 
malslng  an  issue  out  of  this  at  the  re- 
quest o(f  the  Bush  campaign. 

Georjge  Bush  wants  to  look  tough, 
but  he  is  not  prepared  to  admit  at  this 
point  tiat  he  is  for  resuming  military 
aid  to  he  Contras,  and  that  has  been 
strikini  ;ly  absent  from  the  Bush  rheto- 
ric, so  [  do  not  know  what  the  gentle- 
man is  correcting. 

I  am  sure  that  the  gentleman  from 
Ohio  iii  all  for  aid  to  the  Contras.  He 
may  b«  asking  for  it  daily,  but  the  Vice 
Presid<nt,  in  his  Presidential  cam- 
paign, has  ran  away  from  that  issue, 
and  h(i  apparently  has  succeeded  in 
getting  the  President  not  to  ask  for  it. 
Maybe  as  a  result  of  this 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Steaker,  will  the  gentleman  yield 
on  tha ,  point? 

Mr.  PRANK.  Not  yet.  The  gentle- 
men hi  ive  several  hours,  as  they  know, 
and  they  will  get  their  chance  to  talk 
during  that  time,  and  we  may  talk  to 
them  again,  and  I  will  yield  in  a 
minut< ,  but  I  want  to  express  the 
point  t  hat  he  Is  correcting  something  I 
did  noi  say.  I  did  not  say  that  lie  is  not 
totally  — 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
The  ge  ntleman  has  not  said. 


Mr. 


FRANK.    Regular    order,    Mr. 


Speaker,  and  the  gentleman  knows 
better,  Please  tell  him.  We  do  not  have 
to  hare  him  interrupting  Members 
when  1  le  does  not  have  the  time,  and  it 
is  real]  y  unworthy  of  a  Member. 

Mr.  pONALD  E.  "BUZ"  LUKENS. 
Mr.  SOeaker.  if  I  offended  the  gentle- 
man, ll  apologize. 

Mr.  IFRANK.  Mr. 
order 


Speaker,  regular 


The  SPEAKER  pro  tempore.  The 
time  belongs  to  the  gentleman  from 
Massachusetts. 

Mr.  FRANK.  Thank  you,  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The 
gentleman  does  not  have  the  right  to 
interrupt  him,  under  the  rules,  unless 
he  chooses  to  yield. 

Mr.  FRANK.  I  take  the  example  of 
when  they  do  not  like  what  is  being 
said,  we  get  tactics  that  I  think  are  un- 
worthy to  be  before  the  House,  and 
the  fact  is  that  Republicans  In  the 
House  are  all  for  aid  to  the  Contras. 
but  George  Bush  has  been  running 
away  from  that,  and  the  president  has 
not  asked. 

Mr.  BONIOR.  Not  only  did  they  in- 
terrupt on  the  floor,  I  might  tell  my 
friend,  the  gentleman  from  Massachu- 
setts, they  try  diversionary  tactics  like 
filing  letters  with  the  Committee  on 
Ethics  to  look  into  the  Speaker,  when 
everything  that  was  brought  out  with 
respect  to  the  CIA  activity  has  been 
brought  out  in  public  In  the  press  for  a 
nimiber  of  months. 
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Now.  the  American  people  should 
not  be  fooled  on  what  has  happened 
here.  What  is  happening  is  that  this  is 
an  issue  that  the  American  people 
have  said  no  to.  This  is  an  issue  that 
the  Bush  and  Reagan  administration 
is  fearful  of  politically  and  they  are 
trying  to  divert  attention  by  accusing 
things  that  obviously  not  been  done 
that  we  aU  know  about. 

Mr.  FRANK.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Ohio  [Mr.  Donald 

E.  "Buz"  LUKENS]. 

Mr.  DONALD  E.  "BUZ"  LUKENS.  I 
want  to  make  the  comment  I  thought 
we  were  going  to  stay  within  the 
narrow  topics  laid  out  by  the  gentle- 
man. My  Immediate  response  to  you 
on  that  comment  is  very  basic.  The 
Vice  President  of  the  United  States 
and  the  Presidential  candidate  of  the 
Republican  Party  Is  strongly  in  sup- 
port of  the  Republican  platform 
which  is  very  specific  on  support  of 
the  freedom  fighters  In  Nicaragua,  but 
your  own  party's  platform  is  very 
quiet  on  that. 

I  make  that  point  again  that  there 
are  several  iu'eas  you  can  go  to  for 
written  evidence  as  well  as  current 
event  evidence  where  the  Vice  Presi- 
dent is  strongly  on  record. 

Mr.  FRANK.  Tell  me  the  last 
speech. 

Mr.  DONALD  E.  "BUZ"  LUKENS.  I 
ask  the  gentleman  not  to  interrupt 
me. 

Mr.  FRANK.  I  have  the  right  to 
take  back  the  time  and  ask  the  gentle- 
man a  question.  I  suggest  the  gentle- 
man study  the  rule.  Maybe  absence 
from  the  House  and  his  memory  have 
faded. 

My  point  is.  I  would  like  to  ask  him, 
since  the  Vice  President  is  so  fervently 


supporting  aid  to  the  Contras,  I  read 
what  he  says,  and  I  read  his  speeches. 
I  know  what  is  In  the  Republican  plat- 
form. I  think  he  is  running  not  away 
from  it  but  ignoring  it.  and  again. 
Evans  and  Novak  tell  us  Ronald 
Reagan  did  not  ask  for  the  military 
aid  because  Bush  asked  him  not  to.  A 
lot  of  things  in  the  platform  that  I  am 
not  aware,  and  I  ask  the  gentleman 
when  George  Bush  has  stressed  this, 
and  what  speech  did  he  talk  about  aid 
to  the  Contras. 

I  yield  to  the  gentleman  from  Ohio. 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
It  is  hard  to  say  on  the  Contras  when 
the  opposition  candidate.  Governor 
Dukakis  of  Massachusetts  had  so 
many  issues  like  defense  and  the  fur- 
lough program  in  Massachusetts. 
Some  issues  capture  the  public  eye.  It 
Is  difficult  to  stay  on  an  issue  that  is 
not  in  the  public  eye. 

Mr.  FRANK.  It  is.  Michael  Dukakis' 
fault  he  will  not  let  George  Bush  talk 
about  aid  for  the  Contras.  I  think  it  is 
Bush's  in  his  policy. 

Mr.  WEISS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  AATEISS.  I  want  to  conclude  my 
remarks  by  underscoring  the  point 
that  the  gentleman  from  Massachu- 
setts just  said,  the  fijct  is,  and  this  is 
what  the  Iran-Contra  scandal  and  Mr. 
Bush's  failure  to  really  come  clean 
with  the  American  people  demon- 
strates. George  Bush  is  afraid  to  take 
responsibility  for  the  actions  of  his  ad- 
minstratlon. 

Instead  of  cooperating  with  those 
trying  to  uncover  the  truth  about 
what  happened,  he  tried  to  manipu- 
late the  facts.  Instead  of  acting  like  a 
leader  and  accepting  blame  for  the 
wrongdoing  that  went  on  all  aroimd 
him,  he  threw  up  his  hands,  ran  for 
political  cover,  and  said,  "Don't  blame 
me.  I  knew  nothing."  I  believe  the 
American  people  know  better  than 
this,  expect  better  than  this,  and  de- 
serve better  than  this. 

Mr.  Speaker,  I  thank  my  friend  for 
yielding. 

Mr.  FRANK.  I  say  to  my  friend  that 
my  time  is  about  to  run  out.  I  know 
they  have  an  extra  hour,  but  I  believe 
the  gentleman  from  New  York  has  the 
hour  after  that  and  we  will  have  an- 
other chance. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  gentleman  has  more 
time.  Will  he  yield  to  me? 

Mr.  FRANK.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN  of  California.  The 
gentleman  knows  he  is  one  of  the  best 
debaters  In  the  House  and  is  at  his 
best  when  he  engages  in  a  free-swing- 
ing, to  use  Supreme  Count  language,  a 
robust,  good  exchange  of  Ideas. 

Why  do  you  want  to  stick  to  the 
letter    of    the   law    and   cripple    the 


debate  and  look  like  a  big  crybaby  by 
all  of  those  references? 

Mr.  FRANK.  Mr.  Speaker,  I  take 
back  my  time. 

Mr.  DORNAN  of  California.  Come 
on  Barney,  come  on,  baby,  give  and 
take.  Let  us  go  for  it. 

Did  you  give  a  talk  at  Georgetown  or 
did  you  not?  I  want  to  ask  you  about 
it. 

Mr.  FRANK.  Mr.  Speaker,  regular 
order,  regular  order. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  The  gentleman  from  Califor- 
nia knows  better  than  that.  The  gen- 
tleman from  California  is  out  of  order. 

Mr.  FRANK.  I  have  the  time,  Mr. 
Speaker.  I  would  hope  the  gentleman 
from  California  would  throw  his  tan- 
trum in  a  more  appropriate  forum. 

Mr.  DORNAN  of  CaUfomla.  I  stanc 
chastised,  Mr.  Speaker. 

Mr.  FRANK.  Mr.  Speaker,  why  do  I 
want  to  stick  to  the  strict  letter  of  the 
law?  Because  of  the  kind  of  display  of 
immaturity  and  silliness  we  have  just 
seen.  It  does  not  belong  on  the  floor  of 
the  House  of  Representatives.  I  ask 
the  gentleman  from  California  to  be 
instructed  as  to  the  rules  that  this 
harassment  and  bullying  will  not 
work.  These  antics  will  not  work.  He 
can  abide  by  the  rules  or  go  to  a  more 
appropriate  forum. 

I  have  no  idea,  knowing  the  gentle- 
man from  California,  where  that 
would  be.  The  fact  is,  Mr.  Speaker, 
that  when  the  gentlemen  on  the  Re- 
publican side  do  not  like  what  is  being 
said  we  get  these  kinds  of  antics.  Any 
resemblance  between  rational  debate 
in  the  behavior  of  the  gentleman  from 
California  is  coincidental. 

The  fact  is  George  Bush  has  re- 
frained from  talking  about  the  Con- 
tras because  he  knows  how  unpopular 
it  is,  and  they  have  apparently  per- 
suaded the  Reagan  administration  not 
to  ask  for  aid  to  the  Contras  and,  as  an 
example,  the  George  Bush  paralysis 
he  will  not  anger  the  right  wing  by 
trying  to  intenere  with  their  activities 
and  he  would  trade  arms  for  a  hos- 
tage, not  hostages,  but  a  hostage,  but 
at  a  campaign  when  the  question 
comes  of  public  policy,  George  Bush  is 
afraid  to  come  out  and  say  he  will 
stick  with  that  policy. 

Mr.  Speaker,  I  believe  my  time  is 
about  to  expire. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  the  gentleman  has  time  left. 
Will  the  gentleman  yield? 

Mr.  FRANK.  Mr.  Speaker,  I  will  not 
yield  and  be  a  party  to  the  gentleman 
foisting  on  the  House  the  kinds  of 
antics  that  the  gentleman  from  Cali- 
fornia has  engaged  in  a  few  minutes 
ago.  I  have  more  respect  for  the  House 
than  to  be  responsible  for  the  kinds  of 
tantrums  and  acting  out. 

Mr.  DORNAN  of  California.  You  are 
acting  like  a  crybaby. 


Mr.  FRANK.  Mr.  Speaker,  I  ask  the 
gentleman  to  be  instructed  again  as  to 
the  rules  of  the  House  and  these  kinds 
of  outbursts  which  are  violating  the 
rules.  He  knows  that.  It  simply  de- 
grades the  process  and  I  will  not  be  a 
party  to  foisting  them  on  the  House. 
The  gentleman  may  cairy  on  as  he 
wishes  on  his  own  time,  but  that  seems 
to  me  to  be  a  degradation  of  the  demo- 
cratic process  to  which  I  do  not  wish 
to  be  a  party.  The  gentleman  com- 
plains about  strict  adherence  to  the 
rules.  I  understand,  given  that  type  of 
behavior,  why  there  were  problems  for 
him.  

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  has  expired. 


A  DEMOCRATIC  ASSESSMENT  OF 
GEORGE  BUSH  AND  THE 
RIGHT  WING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Weiss]  is 
recognized  for  60  minutes. 

Mr.  WEISS.  Mr.  Speaker,  just  to 
pick  up  where  we  had  left  off,  I  think 
that  the  American  people  have  been 
sorely  disappointed  and  grieved  by 
what  they  saw  coming  out  of  the 
I*resident's  office  and  the  White 
House.  Under  the  guise  of  a  National 
Security  Council  we  had  a  rogue  oper- 
ation where  the  defense  for  avoiding 
the  law,  for  breaking  the  law,  for  not 
telling  the  President  of  the  United 
States,  supposedly,  as  to  what  they 
were  doing,  as  that  they  knew,  that  is. 
Colonel  North  knew  and  the  admiral 
knew  what  the  President  would  have 
done,  and  therefore  there  was  not 
need  to  tell  him.  Beyond  that,  we  have 
a  Vice  President  who,  as  a  member  of 
the  National  Security  Council,  partici- 
pated fully  in  meetings  with  the  Secre- 
tary of  State  and  Secretary  of  Defense 
who  vociferously  objected  to  the  idea 
of  trading  arms  for  hostage  or  hos- 
tages with  Iran,  and  the  Vice  Presi- 
dent, having  attended  some  17  meet- 
ings where  the  discussions  took  place 
in  some  mysterious  fashion,  never 
found  out  about  the  fact  that  this  was 
being  done,  and  to  this  day  simply  re- 
fuses to  talk  about  what  his  knowledge 
was. 

It  seems  to  me  that  a  person  running 
for  the  Presidency  of  the  United 
States  ought  to  have  the  character  to 
step  forward  and  level  with  the  Ameri- 
can people  so  they  at  least  have  some 
basis  for  determining  how  he  will  con- 
duct himself  in  office  were  he  to  be 
elected  President. 

Mr.  BONIOR.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  WEISS.  Mr.  Speaker,  I  yield  to 
my  friend,  the  gentleman  from  Michi- 
gan. 


Mr.  BONIOR.  Mr.  Speaker,  to  that 
point,  when  confronted  with  the  facts, 
George  Bush  could  not  take  the  heat 
and  he  ran  for  political  cover.  Bush 
initially  claimed,  as  you  have  indicat- 
ed, that  he  was  "out  of  the  loop,"  and 
did  not  hear  the  arguments  against 
the  policy.  This  is  not  clearly  the  case, 
as  you  have  indicated,  and  I  have  on 
other  occasions,  because  we  know  the 
Iran-Contra  report  lists  him  present  at 
key  meetings  where  George  Shultz 
and  Cap  Weinberger  argued  against 
this  policy. 

You  had  Admiral  Polndexter,  you 
had  the  President,  you  had  the  Vice 
President,  you  had  Cap  Weinberger 
and  you  had  George  Shultz  sitting  in  a 
room  talking  about  whether  to  trade 
arms  for  hostages,  whether  to  trade 
arms  with  the  Ayatollah,  the  gentle- 
man, although  gentleman  is  a  terrible 
word  to  describe  the  Ayatollah.  the 
person  who  is  responsible  for  the 
deaths  of  250  of  our  finest  Marines. 

When  George  Shultz  and  Cap  Wein- 
berger said  no  way.  It  Is  bad  policy,  it 
violates  the  various  basic  tenets  of 
your.  Mr.  President,  your  antiterror- 
ism task  force,  do  not  give  into  de- 
mands from  terrorists,  it  violates  that, 
Mr.  Vice  President.  Whom  did  Bush 
side  with?  He  sided  vrith  Admiral  Poln- 
dexter against  the  wishes  of  George 
Shultz  and  Cap  Weinberger.  I  think 
that  speaks  to  his  judgment. 

We  know  he  sided  with  them  be- 
cause in  a  memo  from  John  Poln- 
dexter, John  Polndexter  states,  and 
this  was  made  public  during  the  hear- 
ings. "The  President  and  the  Vice 
President  are  solid."  are  solid,  "in 
taking  the  position  that  we  have  to  try 
the  Iran  arms  deal." 

Bush's  chief  of  staff  admits  he  knew 
what  was  going  on. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  that  un- 
derlines the  point.  George  Bush  and 
Cap  Weinberger  strongly  spoke  out. 
George  Bush  was  afraid  to  do  It.  Why 
was  George  Bush  afraid  to  speak  out 
against  this?  We  are  not  now  talking 
about  George  Bush  being  against 
policy  of  aid  to  the  Contras.  We  know 
he  is  for  that.  He  does  not  want  to  say 
that  because  he  read  the  (>olls. 

Why  was  he  supportive  of  a  policy  of 
trading  arms  for  a  hostage  during  a 
period  when  we  netted  out  more  hos- 
tages, more  hostages  were  taken.  Why 
did  George  Bush  acquiesce  with  the 
arms  for  a  hostage,  and  why  he  did  he 
not  clamp  down  on  members  of  his 
staff  in  engaging  in  activities  that  it 
turns  out  were  Ulegal.  and  why  did  not 
side  with  George  Shultz  and  Cap 
Weinberger  against  the  illegal  activi- 
ty? The  answer  is  he  is  afraid  of  the 
right  wing. 
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George  Shultz,  whom  I  sometimes 
disagree  with,  is  a  distinguished  Secre- 
tary and  a  whipping  boy  of  the  right 
wing.  pAN  QuAYLE  has  been  campaign- 
ing airainst  the  State  Department. 
Georg  e  Bush  was  afraid  that  if  he  did 
what  was  constitutionally  the  right 
thing  in  this  case,  George  Bush  was 
afraid  that  if  he  opposed  the  arms  for 
a  host<  ige  deal  that  he,  too,  could  have 
gotten  the  wrath  of  the  right  wing, 
and  h<  has  seen  what  they  have  done 
to  Ge<»rge  Shultz  and  he,  because  of 
his  dej  ire  to  be  President,  did  not  want 
to  tak< !  on  the  right  wing. 

So  iie  did  net  side  with  George 
Shultz ,  He  did  not  support  Cap  Wein- 
berger He  was  complicit  in  not  only 
outrageous  policy  of  arms  for  a  hos- 
tage, l>ut  illegally  carried  out  outra- 
geous jolicy  because  of  his  fear  of  the 
right  \  ring. 

Mr.  BONIOR.  Mr.  Speaker,  if  the 
gentle  nan  will  yield,  he  was  not  only 
compli  cit,  I  might  say  according  to  the 
memo  from  John  Poindexter,  the  VP 
was  "solid."  He  was  solid,  he  was  not 
weak,  le  was  solid. 

Mr.  FRANK.  Mr.  Speaker,  if  the 
gentle  nan  will  yield,  if  the  Vice  Presi- 
dent V  as  solid  in  this  regard,  it  is  one 
of  the  few  times  in  his  career  he  ap- 
pears 1  o  have  been  solid. 

Mr.  30NI0R.  Mr.  Speaker,  I  would 
like  to  take  another  turn  here,  but  on 
the  question  of  the  Vice  President's 
leader  ihip,  if  the  gentleman  wiU  allow 
me. 

These  issues  were  raised  by  a  col- 
league of  ours  in  the  other  body, 
today,  on  the  Senate  floor.  As  the 
Ameri  :an  people  prepare  to  make 
their  1  inal  judgment  on  the  two  I*resi- 
dentia,  candidates,  they  deserve  to 
know  vhere  the  candidates  stand,  ob- 
vlousl; '  on  the  important  foreign 
policy  issues  that  we  have  discussed 
here  oday.  At  the  top  of  the  list 
shoulc  be  international  terrorism  and 
the  cindidates'  respective  record  of 
action  against  known  international 
terror  sts.  For  this  reason,  the  Ameri- 
can oters  deserve  answers  from 
Georc  e  Bush  to  some  tough  questions 
about  him  and  his  Vice  Presidential 
office'  3  relationship  with  known  inter- 
natior  al  terrorist,  Luis  Posada. 

Question  one,  Mr.  Bush,  what  do 
you  known  about  Luis  Posada.  Luis 
Posad  I  is  also  known  as  Ramon 
Medina  who  served  as  the  chief  logis- 
tics aide  for  Felix  Rodriguez,  from 
1985  o  1986.  and  managed  a  secret 
White  House  operation  based  at  the 
nopargo  Air  Base  in  San  Salvador  to 
ferry  veapons  to  the  Contras.  Posada, 
who  l"  as  been  identified  by  Rodriguez 
himsef  during  the  Iran  Contra  hear- 
ings, s  pent  10  years  in  a  Venezuela  jail 
for  blowing  up  an  airliner  killing  73 
peoph  in  1976.  After  escaping  from 
prison  in  August  1985,  Posada  joined 
up  with  fellow  Bay  of  Pigs  veteran 
Felix  Rodriguez  suid  assumed  the  alias 
Ramo  n  for  his  work. 


Second  question,  what  did  your  Na- 
tional Security  Adviser,  Donald  Gregg, 
know  about  Posada,  and  did  you  ever 
ask  Mr.  Gregg  about  him? 

Don  Gregg,  the  President's  National 
Security  Adviser,  was  Felix  Rodriguez 
CLA  supervisor  during  the  Vietnam 
war  and  helped  place  Rodriguez  in  El 
Salvador  as  a  counterinsurgency  advi- 
sor in  1984.  Less  than  a  year  later.  Lt. 
Col.  Ollie  North  recruited  Rodriguez 
to  manage  a  secret  airlift  base  at  the 
camp.  By  the  end  of  1985,  Rodriguez 
helped  arrange  Luis  Posada's  arrival  in 
El  Salvador's  Ilopango  Air  Force  Base. 

I  ask  my  colleagues,  can  we  really 
believe  that  Don  Gregg  never  asked 
his  former  CLA  colleague,  Rodriguez, 
about  either  the  secret  supply  oper- 
ation or  Rodriguez'  part  and  Interna- 
tional terrorist  Luis  Posada? 

Question  3,  Mr.  Bush,  in  your  nu- 
merous meetings  with  Felix  Rodri- 
guez, whom  you  have  referred  to  as 
your  good  friend,  did  you  ever  ask  him 
about  his  associates  and  whether  he 
had  in  his  employ  Posada?  Bush  aides 
acknowledged  that  Rodriguez  main- 
tained regular  contact  with  the  Vice 
President's  office.  On  three  separate 
occasions,  the  Vice  President  met  with 
Rodriguez  while  he  msuiaged  the 
secret  Contra  resupply  operation 
during  the  1984-86  congressional  ban 
on  U.S.  military  aid  to  the  Contras. 
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Don  Gregg's  own  briefing  memo  to 
the  Vice  President  for  May  1,  1986, 
meeting  with  Felix  Rodriguez  specifi- 
cally mentioned  as  a  topic  for  the 
meeting  a  briefing  on  resupply  for  the 
Contras.  My  colleague  has  alluded  to 
this  earlier.  Are  we  to  believe  that  nei- 
ther you.  Mr.  Vice  President,  nor  your 
national  security  adviser,  Don  Gregg, 
who  was  a  longtime  associate  of  Rodri- 
guez, never  asked  Rodriguez  about  his 
associates  at  Illopango? 

Question  4,  Mr.  Bush:  When  you 
were  CIA  Director  in  1976  did  you  ever 
investigate  the  role  of  Posada  and 
other  CubaJis  in  the  1976  Venezuela 
Airline  bombing? 

George  Bush  was  CIA  Director  In 
1976  when  the  airline  bombing  oc- 
curred and  took  a  personal  Interest  In 
this  and  a  string  of  related  antl-Castro 
bombings  that  shook  the  hemisphere 
that  year.  In  the  1976  airline  bombing 
according  to  Federal  officials  in  Miami 
was  carried  out  by  a  coalition  of  mili- 
tary antl-Castro  groups  calling  Itself 
the  Coordination  of  United  Revolu- 
tionary Organizations  or  CURO. 

CURO  has  been  Implicated  In  a 
string  of  bombings  and  assassinations 
in  the  United  States  and  Latin  Amer- 
ica, including  the  September  21,  1976, 
car  bombing  of  Chilean  exile  leader 
Orlando  Letelier  in  Washington,  DC. 

Concerned  about  this  wave  of  bomb- 
ings. Bush  as  CIA  Director  made  an 
early  November  weekend  trip  to 
Miami  with  these  senior  CIA  officials 


reportedly  to  look  Into  the  Cuban  con- 
nection with  the  airline  bombing  and 
the  Letelier  bombing. 

Not  only  was  Posada  a  member  of 
CURO,  but  he  worked  for  the  CIA  on 
contract  as  late  as  1975. 

According  to  the  CIA's  own  records, 
Posada  Is  Identified  as  a  demolition 
expert,  worked  virtually  full  time  for 
the  CIA  from  the  Bay  of  Pigs  Invasion 
In  1961  until  1967.  He  took  a  high-level 
post  In  the  Venezuelan  Intelligence 
where  he  continued  to  serve  as  a  CIA 
Informer  until  June  1974. 

The  real  question  Is,  given  Posada's 
past  ties  with  the  Central  Intelligence 
Agency,  the  CIA's  knowledge  of  the 
Cuban  connection  with  the  1976  Ven- 
ezuelan airline  bombing  and  the  Lete- 
lier car  bombing,  why,  as  CIA  Direc- 
tor, were  you  not  aware  of  Posada  at 
the  time? 

Question  5  and  question  6:  Why,  Mr. 
Bush,  after  the  press  in  October  1986 
reported  that  Posada,  the  Internation- 
al terrorist  responsible  for  the  1976 
Venezuela  airline  bombing,  was  the 
same  person  who  worked  with  your 
good  friend,  Felix  Rodriguez  at  Ilo- 
pango, did  not  you  investigate  these 
charges?  And  why  did  not  the  Presi- 
dent's Task  Force  on  Combating  Ter- 
rorism, which  you  headed  investigate 
charges  of  Posada's  connection  with 
the  secret  Contra  supply  operation? 

Mr.  Bush,  in  a  1986  report  of  your 
task  force  on  combating  terrorism  you 
describe  U.S.  policy  on  terrorism  as 
"tough  and  resolute."  And  further 
wrote  that  "we  firmly  oppose  terror- 
Ism  in  all  forms  and  wherever  it  takes 
place."  Yet  In  November  1986  It  was 
reported  by  UPI,  the  Associated  Press, 
Newsweek,  the  Miami  Herald,  the 
Christian  Science  Monitor,  the  Wash- 
ington Post  that  Ramon  Medina,  iden- 
tified by  Eugene  Hasenfus  as  Felix  Ro- 
driguez' chief  assistant  at  Ilopango, 
was  Indeed  Luis  Posada,  the  Interna- 
tional terrorist.  The  Medina/Posada 
link  was  confirmed  by  Felix  Rodriguez 
in  his  May  28,  1987,  testimony  before 
the  Iran/Coru-a  panel. 

Yet  when  Posada's  role  came  to  light 
In  late  1986,  Don  Gregg  said  that 
George  Bush,  who  had  been  selected 
by  the  President  to  spearhead  this  ad- 
ministration's policy  against  interna- 
tional terrorism,  "didn't  pay  much  at- 
tention" to  press  reports  and  made  no 
inquiries  after  reporters  questioned 
him  about  the  fugitive's  links  to  Ro- 
driguez. 

As  for  Bush's  national  security  ad- 
viser, Don  Gregg,  he  did  not  "know 
about  when  the  allegations  on  Posada 
came  out  and  I  did  not  focus  on  It." 
Let  me  repeat,  despite  numerous  press 
reports  and  Inquiries  that  surfaced  In 
October  and  November  1986  the  Vice 
President,  who  chaired  the  President's 
Special  Task  Force  on  International 
Terrorism,  did  not  even  bother  to  ask 
Felix    Rodriguez,    his   so-called    good 
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friend,  or  did  not  ask  his  own  national 
security  adviser  to  inquire  Into  the  as- 
sociates of  Mr.  Gregg's  former  CIA  as- 
sociate about  Rodriguez'  chief  assist- 
ant at  Ilopango.  Mr.  Luis  Posada? 
Either  Mr.  Gregg  and  Mr.  Bush  are 
not  telling  us  the  whole  story  about 
what  they  know  about  the  Rodriguez/ 
Posada  operation  at  Ilopango  or  the 
Vice  President  was  doing  some  very 
shoddy  work  for  the  President  as  his 
point  man  on  international  terrorism. 

If  Mr.  Posada,  who  was  a  working 
partner  of  a  close  associate  of  the  Vice 
President  and  a  long-term  ally  of  Mr. 
Bush's  national  security  adviser  could 
escape  from  the  Vice  President's  ter- 
rorism task  force  scrutiny,  then  we 
need  to  wonder  what  other  interna- 
tional terrorists  has  the  Vice  President 
not  bothered  to  investigate?  Which 
brings  me  to  my  final  question  for  Mr. 
Bush:  What  Is  your  policy  on  Interna- 
tional terrorism.  You  claimed  that  the 
Reagan/Bush  administration  opposed 
terrorism  in  all  forms  and  wherever  it 
takes  place.  It  appears  that  you  find 
certain  kinds  of  international  terror- 
ism less  offensive  or  at  least  less  cause 
for  Investigation  than  others. 

The  Posada  case  demonstrates  that 
you  did  not  bother  to  use  your  offices 
or  your  international  terrorism  task 
force  to  investigate  the  activities  of  a 
known  international  terrorist.  Was  it 
because  of  Posada's  ties  with  your 
good  friend,  Felix  Rodriguez?  Or  was 
It  because  of  Posada's  role  In  organiz- 
ing the  secret  Contra  supply  operation 
run  out  of  Ilopango  air  base?  Or  was  It 
because  of  Posada's  past  ties  with  the 
CIA  which  you  headed  In  the  mid 
1970's?  What  does  this  say  about  your 
stand  against  other  terrorists  or  other 
international  figures  Involved  in  Illegal 
activities  such  as  drug  running,  which 
we  hope  to  visit  on  another  evening? 

Mr.  Bush  has  a  dilemma:  It  is  hard 
to  fight  terrorism  when  the  terrorists 
are  friends  of  one  of  your  good  friends 
and  are  part  of  an  illegal  operation 
going  on  right  under  your  nose. 

Mr.  President,  the  American  people 
deserve  a  full  accoiuitlng  of  Mr.  Bush 
and  the  Vice  President's  office  and  Its 
knowledge  of  Luis  Posada's  role  in  the 
secret  Contra  supply  operation  and 
why  Mr.  Bush  never  bothered  to  use 
his  good  offices  to  Investigate  charges 
of  Posada's  links  with  the  supply  oper- 
ation and  Felix  Rodriguez  even  after 
the  press  reported  them  in  abundance 
In  late  1986. 

As  chairman  of  the  President's  Task 
Force  on  International  Terrorism,  Mr. 
Bush,  you  should  have  taken  an  oath, 
a  pledge  to  root  out  terrorists  in  all 
forms,  whatever  their  affiliations. 

You  owe  it  to  the  American  people 
to  come  clean  and  explain  to  them 
where  you  were  in  late  1986  when  the 
Posada  link  became  clear.  And  you 
owe  it  to  the  American  voters  to  reaf- 
firm your  conunitment  against  terror- 
Ism  by  retaking  that  pledge  to  root 


out,  to  investigate  and  to  eradicate 
international  terrorism  wherever  it 
takes  place. 

This  was  raised  and  not  by  Just  this 
gentleman  this  evening,  but  was  raised 
in  the  other  body  today.  I  eagerly 
await  the  Vice  President's  comments 
on  this  because  I  do  not  think  this  Is 
something  that  we  can  just  shove 
under  the  door.  The  Vice  President 
was  given  a  very  significant  responsi- 
bility as  head  of  the  task  force  on 
International  terrorism  by  the  Presi- 
dent of  the  United  States. 

Mr.  WEISS.  Not  only  was  he  chair- 
man of  that  task  force,  but  as  we  have 
noted,  he  was  a  statutory  member  of 
the  National  Security  Council.  He  had 
both  an  assigned  and  a  statutory  obli- 
gation to,  in  fact,  be  fully  apprised  of 
these  events  and  to  keep  himself  fully 
apprised. 

Now  given  the  testimony  the  gentle- 
man has  just  given,  the  record  that  he 
cited,  the  record  that  I  have  cited  ear- 
lier on.  It  Is  just  simply  incredible  that 
given  those  assignments,  given  the 
role  that  Mr.  Bush  has  had  as  a  direc- 
tor of  the  Central  Intelligence  Agency, 
that  he  would  not  have  known,  that 
he  would  have  been  out  of  the  loop, 
that  he  would  not  have  focused  on 
these  very  grave  national  security 
matters  to  the  United  States  of  Amer- 
ica. 

I  have  no  difficulty  at  all  in  conclud- 
ing that  Mr.  Bush  is  dissembling,  he  is 
not  telling  the  truth,  he  Is  trying  to 
stonewall  the  American  people.  And  I 
must  say  that  so  far  he  seems  to  be 
getting  away  with  it. 

But  I  have  a  sense  that  before  No- 
vember 8  comes  aroimd  that  in  fact 
the  American  people  will  return  to 
this  Issue  and  will  Insist  on  getting  an- 
swers to  some  of  the  questions  the 
gentleman  raises  as  well  as  to  the 
question  as  to  what  did  he,  in  fact, 
hear  and  what  did  he  tell  the  Presi- 
dent as  to  what  he  ought  to  do  In  rela- 
tion to  the  arms  sales  to  the  Ayatol- 
lah.  I  do  not  think  that  he  Is  going  to 
be  allowed  to  get  away  with  it 
throughout  this  entire  campaign,  be- 
cause It  seems  to  me  that  the  Ameri- 
can people  will  want  to  be  able  to 
gauge  for  themselves  his  judgment. 

Mr.  BONIOR.  His  judgment,  exact- 
ly. 

Mr.  WEISS.  Because  that  is  really 
what  this  Is  all  about.  You  elect  a 
President  of  the  United  States;  do  you 
elect  a  man  who  In  fact  either,  If  you 
take  him  at  his  word,  either  was  not 
focusing  on  the  most  Important  as- 
signments he  was  given  or  is  lying 
about  what  his  role  was. 

Mr.  BONIOR.  His  two  most  Impor- 
tant assignments  were  as  head  of  the 
task  force  on  antiterrorism  and  of 
course  head  of  the  task  force  on  drugs. 
He  gets  an  F  on  both  accounts.  He 
failed  the  antiterrorism  test.  Clearly 
we  do  not  Icnow  the  extent  to  which 
this  administration  under  the  leader- 


ship of  George  Bush,  has  made  an 
effort  to  combat  the  serious  drug 
problems.  We  do  not  know  entirely  the 
story,  the  relationship  between  the 
Vice  President  and  Manuel  Noriego. 
We  are  going  to  have  to  visit  that  an- 
other day.  And  the  most  visible  judg- 
ment call  that  I  think— and  this  Is  off 
the  subject  a  little  bit,  but  the  one 
that  I  think  the  American  people 
know  the  Vice  President  the  best  on— 
was  his  first  major  decision  as  head  of 
this  party.  That  was,  of  course,  the 
choice  of  his  running  mate  which  has 
been  a  complete  disaster. 

I  just  saw  a  new  poll  out  today  at 
NBC  which  Indicated  that  by  50  to  30 
percent,  most  people  disagree  that 
that  was  a  good  choice. 

So  his  judgment  Is  Indeed  In  ques- 
tion. I  encourage  my  colleagues  to  look 
very  closely,  and  the  American  people 
to  look  very  closely  at  this  record, 
which  Is  less  than  illumining. 

Mr.  WEISS.  Because  what  is  at  stake 
here  really  Is  not  just  the  personal  for- 
tunes or  the  personal  ambitions  of 
George  Bush.  He  has  every  right  to 
want  to  be  President  of  the  United 
States.  But  the  people  of  the  United 
States,  it  seems  to  me,  have  the  right 
to  look  at  the  background,  to  look  to 
see  how  he  has  fulfilled  responsibil- 
ities he  has  held  up  to  that  point. 

The  actions  that  the  Vice  President 
was  engaged  in,  the  actions  which  he 
did  not  take  or  he  says  he  was  out  of 
the  loop  on,  that  he  did  not  focus  on. 
ended  up  not  besmirching  just  the  rep- 
utation of  George  Bush,  it  ended  up 
besmirching  the  reputation  of  the 
United  States  of  America.  For  this,  the 
Vice  I*resident  has  been  part  and 
parcel  of  some  of  the  most  devastating 
actions  and  course  of  conduct  that  the 
America  Government  ever  engaged  In. 

Imagine  that  the  President  of  the 
United  States  goes  around  the  world, 
goes  to  the  United  Nations  and  says 
that  we  will  never,  never  deal  with  ter- 
rorists. And  at  the  same  time,  right 
under  his  nose  with  his  involvement, 
with  the  Vice  President's  involvement, 
we  have  this  dastardly  act  of  trading 
arms  to  the  greatest  terrorist— not 
whom  I  say  was  the  greatest  terrorist, 
but  whom  the  Reagan  administration 
said  was  the  greatest  terrorist  In  the 
world,  the  Iranian  Government  and 
the  AyatoUah.  Now  if  that  did  not  be- 
smirch the  reputation  of  the  United 
States  of  America  than  nothing  has.  I 
think  that  George  Bush  has  to  answer 
for  that. 

I  would  be  pleased  to  yield  to  the 
gentleman  from  Georgia. 

Mr.  GINGRICH.  I  just  wonder,  be- 
cause I  think  both  the  gentlemen  have 
raised  the  correct  question.  Maybe  it 
puts  back  a  little  in  focus  why  a 
number  of  people  on  this  side  of  the 
aisle  are  so  extremely  upset  about 
Speaker  Jim  Wright's  comments.  Let 
me— I  happened  to  get  copies  of  two 
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newspapers  published  by  the  Commu- 
nists L 1  Nicaragua  in  the  last  24  hours. 
Let  m<j  just  read  a  section  so  you  can 
understand  the  consequences  of  bad 
judgTOJBnt. 

Mr.  [WEISS.  Now  if  I  can  take  back 
my  tiE  le.  the  gentleman  Is  not  going  to 
talk  ai  )out  the  trade  to  the  Ayatollah 
anas  and  the  gentleman  is  not 
going  o  talk  about  the  resupply  of  the 
Contrfs  with  the  moneys  that  were 
in  that  transaction.     . 


galnec 


fi>r ; 
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are  going  to  be  talking  about 
!  upposedly  transpired.  The  gen- 
from    Michigan,    I    think    re- 
in great  detail  as  to  exactly 
background  of  that  was. 
FRANK.  Mr.  Speaker,  will  the 

yield  to  me? 
WTEISS.  I  am  pleased  to  yield  to 
ge  itleman  from  Massachusetts. 

FRANK.  Mr.  Speaker,  I  would 
p<^Lnt  out  that  our  Republican  col- 
have  several  hours  of  special 
scheduled.  As  a  matter  of  fact, 
brief  sojourn  in  the  chair,  I  just 
so  bold  as  to  amend  the  ad- 
so  it  will  no  longer  say,  "I 
pe  adjourn  until  10  a.m.  tomor- 
t  now  says,  "I  move  that  we  ad- 
until  10  a.m.  today,"  because  I 
my  friends  8U"e  going  to  be 
a  while, 
suggest  they  take  their  time  to 
about  the  subjects  they  want  to 
a(out.  I  understand  why  they  are 
to  have  people  be  reminded 
Vice  President's  role  here.   I 
hope  that  the  gentlemen  would 

0  discuss  these  topics.  But  let- 
tl  lem  divert  this  into  another  one 

som  ;thing  they  can  do  on  their  own 
1  lut  I  would  not  let  them  do  that 
time. 

WTEISS.  Mr.  Speaker,  if  the  gen- 

wlll  allow  me.  I  am  perfectly 

to  yield  time  under  my  control. 

the    rules,    to    the    gentleman 

^reorgia  and  the  gentleman  from 

as  long  as  they  want  to 

the  issues  which  were  the  sub- 

r^atter  of  the  hour  we  took  on 

order.  If  the  gentleman  wants 

on  and  talk  about  some  other 

which  are  the  subject  of  his 

order,  I  do  not  think  he  needs 

cdoperation  in  that,  and  he  will 

h4ve  it. 

GINGRICH.  Mr.  Speaker,  will 
league  yield  for  30  seconds? 
WEISS.  Is  it  on  the  subject  on 

1  have  spoken? 

[JINGRICH.  Just  for  30  seconds. 
WEISS.  I  would  be  pleased  to 
;o  the  gentleman  on  the  condi- 

t^iat  he  talk  about  the  subject 

took  the  special  order  for. 

GINGRICH.  Yes.  I  think  that  is 

fair  request,  and  I  will  not  ask 

intervene  again  except  on  the  topic 

gentleman  asked  to  talk  about, 

that  I  would  make  the  com- 

that  I  hope  our  colleagues  on 
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the  Democratic  side  would  stay  around 
later  so  that  one  could  have  a  dialog 
on  a  topic  which  we  think  is  of  mutual 
concern. 

Mr.  WEISS.  I  think  the  gentleman 
from  Massachusetts  cited  the  eighth 
amendment  to  the  Constitution  earli- 
er, and  that  sounds  pretty  good  to  me. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentlemsui  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  the  conversation  a  few  min- 
utes ago  was  on  the  question  of  root- 
ing out  international  terrorism  wher- 
ever it  takes  place.  Is  that  part  of  the 
subject  matter  that  we  are  allowed  to 
discuss  on  the  gentleman's  special 
order. 

Mr.  WEISS.  Mr.  Speaker,  if  the  gen- 
tleman will  allow  me  to  respond  to 
him,  when  he  takes  out  a  special 
order,  he  can  talk  about  any  subject 
he  wants  to,  and  to  his  hearts'  con- 
tent, as  he  knows,  under  the  rules. 
When  a  Member  takes  out  1  hour  to 
address  a  particular  topic,  he  really 
controls  the  time,  and  that  does  not 
come  under  any  kind  of  debate  or 
question  at  all. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  Please,  I  am  trying  to 
explain  to  the  gentleman  what  we 
have  done.  What  I  have  done  in  this 
hour  is  to  continue  the  discussion  un- 
dertaken by  the  gentleman  from  Mas- 
sachusetts as  to  some  questions  of  the 
judgment  of  the  Vice  President  of  the 
United  States,  who  is  now  seeking  the 
Presidency  of  the  United  States,  and 
we  cited  in  the  course  of  that  discus- 
sion some  of  his  failures  in  regard  to 
judgment  involving  international  ter- 
rorism, in  that  context. 

So  in  that  context,  if  the  gentleman 
wants  to  talk  about  the  Vice  Presi- 
dent's role  in  regard  to  the  trade  of 
arms  for  hostages  with  the  Ayatollah, 
with  regard  to  the  resupply  efforts  of 
the  Contras,  or  with  regard  to  the 
question  that  the  gentleman  from 
Michigan  raised  before  as  to  Mr.  Ro- 
driguez and  some  of  his  associates  at 
the  CIA  or  in  context  with  the  Vice 
President's  operations,  I  would  be 
pleased  to  yield.  But  otherwise,  I  think 
in  all  fairness,  the  gentleman  ought  to 
take  his  own  time. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Pennsylvania,  but  only  under 
those  conditions. 

Mr.  WALKER.  I  just  wanted  to 
point  out,  under  the  heading  of  root- 
ing out  international  terrorism  wher- 
ever it  takes  place,  that  Vice  President 
Bush  did.  in  fact,  support  the  raid  on 
Libya  and  the  action  against  Grenada, 
both  of  which  Governor  Dukakis  has 
opposed  and  I  think  the  gentleman  in 
the  well  opposed.  So  there  is  a  mixed 


record  here  that  the  gentleman  does 
not  want  to  discuss  obviously. 

Mr.  WEISS.  Mr.  Speaker,  I  take  my 
time  back. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

It  is  incorrect  to  say  that  the  Gover- 
nor of  Massachusetts  opposed  the  raid 
on  Libya.  He  was  for  it.  He  said  he 
thought  more  care  should  have  been 
taken  with  regard  to  the  choice  of  tar- 
gets with  respect  to  the  civilian  as- 
pects of  it,  but  he  was  supportive  of 
that  raid.  Again  I  think  that  is  a  kind 
of  inaccuracy  that  is  unfortunate. 

But  beyond  that,  I  think  one  thing  is 
striking.  Our  Republican  friends  have 
been  taking  the  floor  to  talk  about  the 
Presidential  campaign,  and  that  is  le- 
gitimate under  the  rules.  They  have 
time  reserved  later.  The  notion  that 
we  would  talk  about  George  Bush's 
record  of  supporting  the  trading  of 
arms  for  a  hostage— that  is  all  they 
got,  a  hostage,  while  more  were  being 
taken  simultaneously— bothers  them 
so  that  we  have  seen  disruptive  tactics. 
And  we  also  want  to  note  that  we  have 
been  discussing  this  for  about  90  min- 
utes, and  I  have  yet  to  hear  from  my 
colleagues  on  the  other  side  any  defi- 
nition of  George  Bush's  actions.  Their 
efforts  to  defend  George  Bush's  ac- 
tions are  to  disrupt  the  debate,  to  raise 
other  issues,  and,  in  my  judgment,  to 
state  inaccurately  the  position  of  Gov- 
ernor Dukakis  in  regard  to,  for  in- 
stance the  raid  of  Libya,  but  not  to 
say,  yes,  George  Bush  was  right  to  do 
these  things,  or  that  George  Bush  was 
right  to  do  the  other  things. 

I  did  ask  what  they  thought  about 
the  nomination  of  the  Republican  for 
Vice  President,  and  they  said— and  I 
agree  with  them,  and  I  congratulate 
them— that  they  would  have  picked  a 
couple  of  other  people.  I  think  I  would 
have  picked  a  couple  of  hundred  other 
people.  But  even  given  that  ideological 
qualification,  I  agree  with  that.  But 
now  that  we  have  brought  it  up,  we 
are  apparently  to  get  some  of  our  col- 
leagues speaking  in  defense  of  George 
Bush,  but  they  have  let  about  90  min- 
utes go  by  without  wanting  to  defend 
George  Bush  because,  frankly,  it  is 
very  difficult  to  defend  his  record. 

It  is  very  difficult  to  defend  his  re- 
fusal to  join  George  Shultz  and 
Caspar  Weinberger,  in  my  judgment, 
because  he  is  so  afraid  of  the  right 
wing  and  allowed  his  staff  to  do  what 
it  was  doing  in  ways  that  may  have 
violated  the  law.  and  particularly  to 
have  supported  that  trading  of  arms 
for  hostages.  So  I  appreciate  their  re- 
luctance to  talk  about  that. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 


Mr.  WEISS.  I  will  yield  in  just  a 
moment  under  the  conditions  I  out- 
lined before. 

I,  for  one,  would  be  very  eager  to 
learn  what  the  gentlemen  on  the 
other  side  of  the  aisle  think  Mr.  Bush 
really  knew  and  when  he  knew  it.  Did 
he  in  fact  participate?  Do  they  believe 
that  he  was  in  all  those  meetings  with 
Weinberger  and  Poindexter,  and  did 
he  hear  at  any  time  a  discussion  of  the 
proposed  trade?  Do  they  believe  he 
was  really  out  of  his  loop? 

Mr.  FRANK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  maybe  we  have 
misjudged  him,  and  maybe  this  is  his 
model  of  how  a  Vice  President  should 
behave.  That  may  be  the  first  plausi- 
ble explanation  I  have  heard  of  why 
he  picked  Dan  Quayle  to  be  Vice 
President.  George  Bush  was  doing  a 
very  good  Dan  Quayle  imitation  ap- 
parently at  that  time. 

Mr.  WEISS.  The  fact  is  that  Mr. 
Bush  sort  of  dances  around.  At  differ- 
ent times  we  get  sort  of  different 
winds  of  his  viewpoint.  At  one  time  I 
recall  he  said  that,  yes,  he  did  know 
about  it  and  he  told  the  President 
what  his  view  was,  but  he  did  not 
think  it  would  be  appropriate  for  him 
to  divulge  to  the  world  at  large  what 
he  told  the  President.  Now,  the  Presi- 
dent has.  I  guess,  confirmed  the  fact 
that  Mr.  Bush  spoke  to  him,  said 
something  to  him  about  the  trade  with 
the  Ayatollah  for  arms,  but  I  do  not 
think  that  Mr.  Bush  has  still  been 
willing  to  let  go  of  the  blanket  of  secu- 
rity that  Mr.  Reagan's  concern  for  Mr. 
Bush's  privacy  and  advice  he  gave  him 
presents  to  him. 

So  again,  as  I  say,  I  would  be  pleased 
to  he-rr  what  my  friends  on  the  other 
side  say  about  it. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN  of  California.  I  will  be 
glad  to  adhere  to  the  gentleman's 
rules,  particularly  as  he  laid  down  his 
rules,  as  amended  by  the  gentleman 
from  Massachusetts,  that  we  respond 
directly  to  some  of  the  questions  that 
were  put  forward  rhetorically  or  spe- 
cifically to  us  tonight  in  defense  of 
George  Bush. 

I  have  just  one  or  two  qualifiers.  I 
was  the  first  Congressman  by  a  year  to 
endorse  anybody  in  either  Chamber 
on  either  side  of  the  aisle,  and  I  en- 
dorsed the  winner  of  our  primaries, 
Mr.  Bush.  I  am  one  of  four  people  des- 
ignated in  California  to  respond  to  the 
debates  officially  after  the  debate  on 
Sunday  night. 

Mr.  WEISS.  Where  is  the  gentleman 
going  to  be  doing  that  response? 

Mr.  DORNAN  of  California.  My 
name  has  been  submitted  to  the  media 
as  one  of  the  debate  responders  after 
the  debate  is  over. 

Mr.  WEISS.  On  television?    . 


Mr.  DORNAN  of  California.  Yes. 
And,  of  course,  Lf  my  guy  lost,  I  am 
going  to  go  on  television  and  say  that 
my  guy  lost  and  Dukakis  won,  and 
that  is  it.  I  will  try  to  maintain  my 
candor  and  reputation. 

Now,  I  have  one  final  qualifier.  In  3 
years  on  the  stump  for  our  Vice  Presi- 
dent, I  have  not  had  to  eat  one  phrase, 
I  have  not  made  one  mistake,  accord- 
ing to  the  Bush  people,  and  I  have 
never  said  one  thing  wrong.  And  we  all 
know  that  the  Vice  F»residential  candi- 
date, Mr.  Bush  himself,  has  had  some 
wonderful  gaffs.  I  hope  he  opens  up 
the  debate  Sunday  by  saying  that  he 
almost  cancelled  because  he  did  not 
want  to  miss  Christmas  with  his 
family.  A  little  self-deprecating  humor 
is  nice,  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]  is  a  master  at 
that. 

I  have  never  made  one  mistake  out 
there  for  him  in  3  years.  So  now  let  me 
speak  for  him  in  defense.  The  Vice 
President  does  have  a  bottom  line,  and 
it  has  to  do  a  little  bit  with  the  eighth 
amendment  of  the  Constitution  that 
Mr.  Frank  has  referred  to.  At  the 
mere  suggestion  that  we  stay  around  a 
few  more  hours  and  discuss  things 
under  our  special  orders,  he  invokes 
the  eighth  amendment,  which  we  all 
know  is  cruel  and  unusual  punish- 
ment. 

The  Vice  I>resident  of  the  United 
States,  as  does  the  President,  feels 
that  cruel  and  unusual  punishment  to 
the  extreme  is  being  meted  out  by  the 
Communist  military  junta,  the  nine 
self-designated  Communists,  Leninist 
Communists  that  control  the  govern- 
ment in  Managua.  He  does  want  to  see 
that  government  turned  into  a  demo- 
cratic government  of  duly  elected  men 
and  women.  He  truly  believes  that. 
Now,  what  the  gentleman  might  desig- 
nate as  mistakes  on  his  part,  1  do  not. 

Mr.  WEISS.  Mr.  Speaker,  I  will  take 
back  my  time  at  this  point. 

Mr.  DORNAN  of  California.  Ask  me 
anything  specific  about  his  record. 

Mr.  WEISS.  What  I  asked  the  gen- 
tleman was:  Would  he  tell  me  whether 
he  believes  that  Mr.  Bush  was  really 
out  of  the  loop  and  did  not  hear  Wein- 
berger and  Shultz  very  strongly  and 
vociferously  oppose  trading  with  the 
Iranians  for  hostages? 

Mr.  DORNAN  of  California.  I  will 
respond  directly  to  that,  if  the  gentle- 
man will  yield. 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN  of  California.  I  have 
asked  that  question  directly  with  the 
Vice  President  alone,  with  him  on  Air 
Force  II,  and  Lloyd  Bentsen  has  ac- 
cepted his  answer  by  saying  that  he  is 
going  to  pattern  himself  after  the  Vice 
President. 

Mr.  WEISS.  I  am  anxious  to  hear 
the  gentleman's  answer  to  this. 

Mr.  DORNAN  of  California.  The 
Vice  President  said,  "Bob,  I  wUl  not 


answer  that  question  to  a  friend  like 
you  or  to  anybody  until  afer  the  Presi- 
dent has  left  office." 

Mr.  WEISS.  And  after  the  election  is 
well  over.  Thanks  a  lot.  I  am  pleased 
to  hear  that. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  am  pleased  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  The  gentleman  asked 
If  we  were  going  to  get  a  defense  of 
George  Bush,  and  instead  we  got  a 
history  of  the  perspicacity  of  the  gen- 
tleman from  California  and  how  he 
never  made  a  mistake,  but  we  did  not 
hear  that  George  Bush  never  made  a 
mistake.  I  gather  the  specific  question 
was:  Did  George  Bush  participate  in 
trading  arms  for  a  hostage,  selling 
weapons  to  the  Ayatollah  to  get  one 
hostage  out?  He  said  he  did  not  do 
that,  and  the  answer  is  that  he  will 
tell  us  after  Ronald  Reagan  has  left 
office. 

That  does  not  seem  to  me  to  make  a 
lot  of  sense.  It  does  have  one  advan- 
tage. It  means  after  the  election.  In 
other  words,  George  Bush  will  tell  us 
the  truth  about  this  after  the  election 
is  safely  over,  which  is  probably  when 
he  will  start  talking  about  the  Contras 
again. 

But  actually  what  sense  does  that 
make?  The  issue  of  arms  for  hostages 
is  over.  If  he  is  going  to  tell  us  once 
Ronald  Reagan  has  left  office,  why 
can  he  not  tell  us  now?  The  answer  is 
very  simple.  George  Bush  is  embar- 
rassed to  discuss  this  until  after  the 
election  is  over. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  Maybe  the  gentleman 
from  Pennsylvania  has  something  to 
add.  I  yield  to  the  gentleman  from 
Permsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

It  seems  to  me  that  maybe  the  Vice 
I*resident  in  his  conservation  with  the 
President  deserves  at  least  as  much 
confidentiality  as  Jim  Wright  has  in 
his  discussions  with  Danny  Ortega.  He 
regards  those  as  confidential  and  will 
not  talk  to  anybody  about  those. 
Maybe  the  discussions  the  Vice  Presi- 
dent holds  with  the  President  are  just 
as  confidential. 

Mr.  WEISS.  Now,  the  gentleman 
knows  better  than  that.  I  take  back 
my  time. 

Mr.  BONIOR.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BONIOR.  The  Speaker  has  been 
very  clear.  I  think,  in  the  two  conver- 
sations he  had  with  the  President  of 
Nicaragua  that  he  made  a  very  force- 
ful argiunent  for  them  to  live  up  to  Es- 
quipulas  and  open  the  press  and  do 
the  things  the  Constitution  stands  for 
and  the  things  in  which  he  believes. 
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So  I  tiink  it  is  unfair  for  the  gentle- 
man f i  om  Pennsylvania  to  equate  con- 
fidentiality in  that  way  with  the  Presi- 
Nicaragua. 
Speaker,  let  me  make  one  final 
I  am  very  pleased  to  hear  how 
ny  friend,  the  gentleman  from 
is  to  the  Vice  President, 
was  the  first  to  endorse  him, 
he  confers  with  him  evident- 
regular  basis. 

»e  to  assume  from  that  that  the 
will  remain  and  be,  if.  God 
forbid  the  Vice  President  is  elected 
the  Piesident,  one  of  his  closest  advis- 
ers on  these  international  question? 

Mr.  ICVEISS.  Mr.  Speaker,  I  would  be 
please^  to  yield  to  the  gentleman  from 
Califo^ia  for  a  response  to  that  ques- 
tion. 
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DORNAN  of  California.  We  do 
He   considers   that   to   be 
private. 
FRANK.  Mr.  Speaker,  will  the 

yield  to  me? 
fTElSS.  I  will  yield  in  a  moment, 
let  me  say  this: 
seems  to  me  that  as  we  press 
eman    from   California   and 
gentleman  from  Pennsylvania  for 
of  Mr.  Bush,  we  do  not  get  a 
at  all;  we  get  from  the  gentle- 
fj-om  California  a  statement  that 
Mr.  Bush  told  him  he  would 
him  anything  different  than 
le  told  everybody  else  in  public, 
is  that  he  is  not  going  to  say 
about     that     until     after 
Reagan  leaves  office, 
gentleman   from  Pennsylvania 
a   different   tack.    He   says   he 
the  Vice  President's  responsi- 
to  the  American  people,  in  run- 
the  Presidency  of  the  United 
with  whatever  responsibility- 
misstates  and  distorts  that— 
Speaker  has  in  disclosing  con- 
that  he  had  with  Daniel 
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versat  ons 
Ortegi. 

Mr.  FRANK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman 
from  Michigan  pointed  out  that  the 
Speaker  has  been  very  forthcoming 
about  his  conversations  in  that  regard. 
He  hi  is  been  forthcoming  about  his 
conve  ■sations  with  President  Arias, 
who  h  as  welcomed  the  Speaker's  help 
in  try  ng  to  put  peace  together.  He  has 
been  rery  forthcoming  about  his  con 
versat  ions  with  all  parties  in  Nicara- 
gua. 
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1  tas  even  been  forthcoming  about 
>f  the  most  exasperating  conver 
he     has     had     with     Elliott 
so  the  fact  is  that  the  Speak- 
not  done  that. 

now  I  have  to  amend  something 

before.  I  said  before  that  we 

go  for  an  hour  and  a  half  with 

of  George  Bush's  role  in 

for  hostage  deal.  We  have 

^ne  1  hour  and  45  minutes  with 

defense,  and  the  gentleman 
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from  California  told  us  how  he  and 
George  Bush  talk  a  lot  and  that  he 
was  for  George  Bush  early,  and 
George  Bush  would  not  tell  him  and 
that  is  OK,  but  nobody  on  their  side 
wants  to  defend  George  Bush. 

What  the  gentleman  from  Pennsyl- 
vania wauited  to  do  was  to  attack  some- 
body else.  Apparently  he  is  a  follower 
of  the  Bobby  Knight  as  garbled  by 
Dan  Quayle  school,  and  my  colleagues 
will  remember  that  quote  that  Dan 
Quayle  gave  us  about  an  offense  and  a 
defense  which  was  comprehensible  to 
absolutely  no  one. 

The  fact  is  that  the  Vice  President, 
as  we  have  said.  I  think,  because  of  his 
fear  of  the  rightwing,  was  involved  in 
this  deal  to  sell  arms  for  hostages.  As 
one  of  the  coordinators  of  the  antiter- 
rorism campaign,  he  perpetrated  the 
worst  mistake  in  our  policy  with 
regard  to  terrorism  encouraging  ter- 
rorists, rewarding  them,  aiding  one  of 
the  least  attractive  and  most  oppres- 
sive regimes  in  the  world  today,  the 
Iranian  regime,  and  his  amswer  as  to 
whether  or  not  he  was  forthright  is. 
"Well.  I  can't  say  that  because  I  told 
Ronald  Reagan." 

Mr.  Speaker,  that  just  has  no  logic 
to  it.  Why  would  Ronald  Reagan  be  so 
upset?  I  mean  George  Shultz  can  tell 
us  what  he  told  President  Reagan,  and 
Caspar  Weinberger  can  tell  us  what  he 
told  President  Reagan.  Has  George 
Shultz  been  compromised?  Has  Caspar 
Weinberger  been  compromised?  There 
is  no  logic  to  the  position  that  I  as 
Vice  President  must  be  able  to  tell  the 
President  and  the  President  only  be- 
cause, if  anybody  ever  knew  what  I 
was  telling  the  President;  what?  He 
would  not  tell  the  truth? 

Mr.  Speaker.  I  have  more  confidence 
in  Mr.  Bush  than  that.  I  do  not  under- 
stand. Why  is  the  reason?  He  simply 
repeats  it.  It  is  a  convenient  way  for 
him  to  get  out  from  under. 

By  the  way,  when  there  is  something 
politically  attractive  to  tell  the  Presi- 
dent, then  we  know  what  the  Vice 
President  said.  When  the  question  of 
plant  closing  came  up  and  they 
wanted  to  get  the  President  to  back 
off  hLs  veto  because  it  would  help  the 
Vice  President's  campaign,  we  were 
told  the  Vice  President  was  involved. 

Why  is  it  logical  for  the  Vice  Presi- 
dent to  tell  us  what  he  told  Ronald 
Reagan  after  the  election  auid  not 
before?  The  answer  would  be  that  it 
would  be  embarrassing  and  damaging 
to  him  politically.  It  would  show  the 
extent  to  which,  I  believe,  his  fear  of 
the  far  right  paralyzed  him  when  he 
should  have  been  acting,  and  for  that 
reason  he  would  not  do  it. 

Mr.  WEISS.  Mr.  Speaker,  I  am  going 
to  yield  to  the  gentleman  from  Penn- 
sylvania in  a  moment. 

The  gentleman  from  Michigan 
raised  some  additional  very  serious 
questions  because,  OK,  George  Bush. 
I  guess,  is  going  to  try  to  dance  around 


the  maypole  as  long  as  he  can.  I  do  not 
think  he  can  get  past  November  8 
without  really  becoming  clean  on  what 
he  really  knew  and  what  he  told  the 
President,  but  for  the  moment  let  us 
drop  that. 

How  about  all  these  activities  that 
were  going  on  within  his  office,  within 
the  Office  of  the  Vice  President  where 
he  had  Mr.  Gregg,  his  senior  adviser, 
former  member  of  the  CIA,  meeting 
with  Mr.  Rodriguez  who  had  been  Mr. 
Gregg's  subordinate  in  Vietnam  run- 
ning an  operation?  Supposedly  he  tells 
the  Vice  President  about  the  insurgen- 
cy in  El  Salvador,  but  he  tells  the 
Army  Command  at  the  very  same  time 
that  in  fact  his  prime  concern  is  the 
Contras  and  their  supplies.  How  about 
the  terrorists.  Mr.  Medina.  Mr. 
Masada? 

Mr.  Speaker,  it  seems  to  me  that 
those  are  questions  which  are  not  at 
all  impinged  on  by  spurious  questions 
of  confidentiality  between  the  Presi- 
dent and  Vice  President. 

Does  anybody— do  my  friends  on  the 
other  side  of  the  aisle  really  believe 
that  George  Bush,  given  the  positions 
he  has  held,  the  stature  that  he  has, 
the  intelligence  that  he  has,  would 
have  had  all  that  going  on  under  his 
very  nose,  engaged  in  discussions  with 
these  people,  without  asking  any  ques- 
tions at  all  as  to  what  are  these  people 
doing  in  relation  to  Nicaragua? 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker], 
my  friend. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  just  wanted  to  make  the  point  that 
I  think  a  number  of  us  may  feel  as 
though  George  Bush  needs  no  defense 
against  the  attacks  from  the  far  left 
from  any  of  us.  He  is  doing  a  pretty 
good  job  of  withstanding  those  attacks 
from  the  far  left  represented  by  the 
Presidential  party  candidate  in  the 
gentleman's  party. 

So.  I  do  not  think  that  any  of  us  feel 
as  though  there  has  been  anything 
said  out  here  tonight  coming  from  the 
far  left  of  the  political  spectrum  that 
George  Bush  needs  much  defense 
against  George  Bush's 

Mr.  WEISS.  OK;  if  that  is  the  best 
the  gentleman  can  do.  I  am  willing  to 
accept  that. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
New  York  [Mr.  Weiss]  for  yielding. 

I  did  not  hear  any  of  the  triumvirate 
mention  or  comment  upon  what  I  said 
about  what  Lloyd  Bentsen  said. 
Shortly  after  Lloyd  Bentsen,  a  distin- 
guished gentleman  of  the  other  body, 
and  we  can  now  talk  about  him  be- 
cause he  is  a  Presidential  candidate, 
and  I  think  all  of  us  on  this  floor  could 
agree  that  he  is  qualified  to  be  Presi- 
dent  


Mr.  WEISS.  Mr.  Speaker.  I  am  going 
to  take  back  my  time— I  am  going  to 
take  back  my  time 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  am  trying  to  defend.  The 
gentleman  will  not  let  me. 

Mr.  WEISS.  No.  that  is  not  a  de- 
fense. That  is  now  trying  to  shift  off 
your  problems  on  our  poor  leftwing 
slate  of  candidates  for  the  Presidency 
and  the  Vice  Presidency.  The  gentle- 
man cannot  really  have  it  both  ways. 

The  gentleman  is  not  going  to  have 
Lloyd  Bentsen  defending  George 
Bush's  failure  to  come  clean  with  the 
American  people.  That  is  not  going  to 
wash  at  all. 

Mr.  DORNAN  of  California.  I  can 
try. 

Mr.  WEISS.  Yes,  but  it  does  not 
work;  right. 

In  any  event  I  think  that  we  have 
spent  a  fruitful  better  part  of  2  hours 
discussing  one  very  important  area  in 
which  the  Vice  P»resident  had  the  op- 
portunity to  demonstrate  judgment  or 
lack  of  judgment,  and  I  think  that  he 
demonstrated  for  the  American  people 
that  he  lacks  judgment.  He  lacked 
judgment  in  not  opposing  what— what 
did  Mr.  Weinberger,  Caspar  Weinberg- 
er, scribble  on  the  proposal  across  his 
desk?  I  think  he  said,  "This  is  idiotic," 
or  "Loony  tunes,"  or  some  such. 

I  mean  he  really  characterized  the 
idea  of  trading  arms  for  a  hostage  or 
hostages  with  the  Ayatollah  as  being 
the  crackpot  idea  that  it  was. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK.  That  is  important  be- 
cause Caspar  Weinberger,  and  I  do  not 
think  the  gentleman  from  New  York 
and  I  often  voted  the  way  he  would 
have  liked  us  to  have  voted— Caspar 
Weinberger  and  George  Shultz,  two 
very  distinguished  public  servants  of 
great  commitment  to  the  national  se- 
curity, openly  criticized  the  arms  for 
hostage  policy,  and  they  said  so.  and 
nothing  negative  happened  there. 

The  notion  that  in  a  democracy  we 
are  well  served  when  people  insist  on 
speaking  to  the  President,  only  for  the 
President— I  mean  what  kind  of  a  role 
is  it? 

The  Vice  President  says,  "Well,  this 
is  my  job.  I'm  only  supposed  to  tell  the 
President," 

Well,  presumably  the  Secretary  of 
State  has  the  same  kind  of  responsibil- 
ities, and  the  Secretary  of  Defense. 

Mr.  Speaker,  this  is  a  crazy  way  to 
run  a  government.  We  cannot  have 
debate  apparently. 

As  my  colleagues  know,  when  they 
set  up  the  National  Security  Council, 
and  it  was  begiui  under  President 
Harry  Truman  and  continued  through 
all  Presidents  thereafter,  the  notion 
was  this  would  be  a  forum  in  which 
the  people  with  the  greatest  responsi- 
bility   for    national    security    would 


engage  in  a  debate,  and  I  can  just  see 
George  Bush's  conception. 

Mr.  Speaker,  George  Bush  will  con- 
vene the  National  Security  Council, 
and  the  Vice  President  will  be  there, 
and  the  Secretary  of  State,  and  the 
Secretary  of  Defense,  and  the  Nation- 
al Security  Adviser,  and  the  question 
will  come  up,  and  each  one  will  write 
down  what  he  thinks  and  submit  it  to 
the  Vice  President— to  the  I»resident 
on  a  folded  piece  of  paper,  and  they 
will  not  have  any  debate  because 
under  the  Vice  President's  rules  a  Vice 
President  is  supposed  to  whisper  his 
advice  into  the  President's  ear  and  for 
him  only  to  hear  it. 

What  happens  to  the  problem  of 
debate,  and  of  internal  discussion,  of 
challenging 

Mr.  WEISS.  Well,  if  I  can  just  pick 
up  that  point. 

Ultimately  the  fate  of  the  United 
States  really  depends  on  how  open, 
how  honest,  members  of  the— why  the 
President's  closest  advisory  groups  are 
willing  to  be  with  him  because  he  then 
has  to  make  judgments  on  the  best  in- 
formation available  to  him  as  to  what 
is  in  the  United  States'  best  interest. 

Michael  Dukakis,  it  seems  to  me,  has 
spelled  out  very  clearly  what  he  ex- 
pects of  his  Vice  President.  He  said 
about  Lloyd  Bentsen  that  one  of  the 
reasons  that  he  designated  him  as  his 
Vice  Presidential  candidate,  his  run- 
ning mate,  was  because,  if.  in  fact, 
somebody  comes  along  with  a  crackpot 
idea  to  trade  arms  to  the  Ayatollah. 
that  he  expects  Lloyd  Bentsen  to 
come  to  him  and  say.  "Mr.  President, 
do  you  know  what  a  crackpot  idea  this 
is?" 

Would  that  George  Bush  had  had 
the  gumption  and  the  judgment  to  in 
fact  take  that  position  with  that 
crackpot  idea,  because  then  it  would 
have  failed.  Instead  we  have  Admiral 
Poindexter  saying  that  the  Vice  Presi- 
dent is  solid. 

Mr.  BONIOR.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  WEISS.  I  would  be  pleased  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  BONIOR.  In  the  broader  ques- 
tion that  I  am  concerned  about  as  a 
Representative  of  half  a  million 
people  and  that  every  one  of  my  col- 
leagues should  be  concerned  about  is 
that,  if  indeed  through  the  elected 
Representatives  in  this  body  and  in 
the  Senate  the  American  people  ex- 
press themselves  against  taking  specif- 
ic actions  in  foreign  policy,  whether  it 
be  antiterrorism  action  or  subverting  a 
government,  whether  the  Vice  Presi- 
dent will  stand  up  and  adhere  to  the 
laws  of  the  land  or  whether  in  fact  he 
will  allow  a  goverrunent  within  a  gov- 
ernment to  form  as  did  during  the 
Reagan  administration  and  work  out- 
side of  the  duly  constitutional  prerog- 
atives of  this  country;  that  is  what  I 
am  concerned  about.  I  am  concerned 
about  whether  in  fact  really  true  de- 


mocracy will  in  fsict  remain  or  wheth- 
er we  are  going  to  see  a  continuation 
of  allowing  selected  people  in  this  gov- 
ernment to  go  beyond  the  law,  violate 
the  law,  skirt  the  law,  without  due  rep- 
resentation from  the  rest  of  the  Amer- 
ican people  and  doing  those  things. 
That  is  the  thing  that  I  am  concerned 
about. 

Mr.  WEISS.  And  I  share  that  con- 
cern. 

Mr.  FRANK.  Mr.  Speaker,  I  think 
that  is  a  very  profound  point,  and 
again  I  think  it  ought  to  be  clear  what 
many  of  us  believe,  not  that  George 
Bush  was  happy  in  that  kind  of  a  role, 
but  it  was  his  fear  of  the  right  wing, 
his  fear  of  opposing  the  hard  right, 
that  made  him  go  along  with  that,  but 
I  also  wanted  to  respond'to  my  friend 
from  New  York. 

The  gentleman  from  New  York  [Mr. 
Weiss]  said,  "Well,  Governor  Dukakis 
has  said  by  picking  an  extraordinarily 
able  candidate  for  Vice  President, 
Lloyd  Bentsen,  generally  agreed  to  be 
a  very  able  man.  If  I  have  someone 
propose  a  crackpot  idea.  I  want  a  Vice 
President  to  come  in  and  say  to  me 
that  is  a  crackpot  idea." 

But  George  Bush  could  not  obvious- 
ly do  that.  The  notion  of  George  Bush 
having  his  Vice  Presidential  selection 
coming  to  him  and  saying.  'That's  a 
crackpot  idea."  would  not  work  be- 
cause George  Bush's  first  crackpot 
idea  was  the  selection  of  his  Vice 
President,  and  it  would  be  asking  too 
much  of  Senator  Quayle.  for  him  to 
come  forward  and  say.  "Mr.  Bush, 
you've  just  had  a  very  bad  idea."  when 
he  was  himself  that  very  bad  idea. 

I  think  it  is  important  to  note  that 
we  have  on  the  Democratic  side  a  Vice 
Presidential  candidate  who  commands 
universal  respect  and  on  the  Republi- 
can side  a  Vice  Presidential  candidate 
about  whom  it  is  hard  for  most  people 
to  talk  about  without  laughing.  That 
is  a  very  important  distinction,  and  I 
think  it  is  why. one  does  not  expect 
George  Bush  to  be  looking  to  his  Vice 
President  for  very  much  more  than 
comic  relief. 

Mr.  Speaker,  I  thank  the  gentleman. 

Mr.  WEISS.  I  think  that  is  right, 
and  I  just  want  to  close,  I  think  by 
picking  up  the  point  of  the  gentleman 
from  Michigan. 

The  fact  is  that  we  are  not  always 
guaranteed  a  democratic  form  of  gov- 
ernment. This  democracy  is  not  guaran- 
teed simply  because  we  have  had  it  for 
200  years.  We  can  lose  it,  and  actions, 
such  as  those  that  were  disclosed  that 
came  unraveled  during  the  course  of 
the  Iran-Contra  investigation  I  think 
should  make  us  pause.  To  have  the  Di- 
rector of  the  Central  Intelligence 
Agency  working  deliberately  to  bypass 
the  President  of  the  United  States  and 
the  Congress  of  the  United  States  to 
have  an  off-the-shelf  capacity  to  un- 
dertake covert  action  without  having 
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it  with  anybody  should  truly 

frightening.  To  have  an  Assistant 

of  State  come  forward  and 

did  not  tell  the  truth  because 

not  believe  that  In  fact  Con- 

4ught  to  know.  I  think  that  Is  ex- 

frlghtening. 

.  Speaker,  when  we  talk  about 

again  we  are  not  talking 

the  Vice  President's  judgment 

>ecause    it    demonstrates    some 

character  flaw  which  affects  him  per- 

.  We  are  concerned  about  judg- 

>ecause  we  are  concerned  about 

future  of  the  United  States  of 
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SPEAKER  pro  tempore.  Under 

order  of  the  House,  the  gen- 

from  California  [Mr.  Dornan] 

for  60  minutes. 

DORNAN    of    California.    Mr. 

,  I  can  hardly  wait. 

Speaker.  I  am  grateful  for  the 

and  courtesy  demonstrated 

special  order  tonight. 

Speaker.  I  itnow  that  all  those 

lollow   the   proceedings   of   this 

by   national   technical    means 

following  the  Record  In  the 

libraries  throughout  our  coun- 

pr^bably  are  going  to  be  very  frus- 

thls  evening,  as  I  am  sure  the 

is,  in  hearing  two  such  com- 

different  sets  of  ideas  as  we 

during  the  last  two  1-hour  spe- 

and  as  we  are  going  to  hear 

the   next   two    1-hour  special 


or  iers 


Speaker.  I  am  tempted  to  rebut 

of  the  things,  to  put  out  a— not 

apologia,  as  used  In  the  strict  rhe- 

sense.  but  an  explanation  of 

think  George  Bush's  vice  presi- 

has  been  a  paragon  of  honora- 

pi|t}lic  service,  and  why,  as  I  tried 

the  point  a  few  minutes  ago 

the  other  gentleman's  special 

why  even  Senator  Lloyd  Bent- 

that  he  would  try  to  conduct 

as  a  Vice  President  respecting 

pri|ifate  counsel  with  the  President 

Oiikakis,  to  quote  one  of  their 

"God  forbid."  and  I  guess 

a  sincere  prayer  on  their  part 

regard  to  my  good  friend,  George 

so  let  them  accept  it  as  a  prayer 

just  a  casual  expletive  on  my 

I  hope  that  the  force  is  with 

that  Michael  Dukakis  will  not 

the  President. 


not 
tliat 


D  2200 

I  think  that  what  Bentsen  meant 
was  tnat  when  a  Cabinet  meeting  was 


held,  and  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  Is  very  clever, 
very  fast  on  his  feet— one  footnote 
here.  He  suggested,  Mr.  Speaker,  that 
I  was  offending  the  deconmi  of  the 
Chamber  by  asking  to  engage  In  a 
more  robust  give  auid  take  when  he 
yielded,  instead  of  keeping  the  speaker 
on  a  short  leash  and  keep  jamming 
back,  grabbing  back  his  time,  and  then 
asking  the  Chair  to  lecture  to  the 
Members  like  schoolboys  that  they  are 
offending  the  dignity  and  deconmi  of 
the  House. 

Let  me  state  that  when  the  gentle- 
man from  Massachusetts  reads  the  re- 
quests for  Extensions  of  Remarks  and 
for  these  special  orders,  and  he  did  It 
this  very  night,  he  sounds  like  some 
jackass  tobacco  auctioneer  going. 
"Blah,  blah,  blah."  and  goes  through 
that  little  exercise,  I  think  that  de- 
means the  dignity  of  the  House,  so  I 
would  ask  him  to  stop  that,  and  I  will 
be  more  precise  on  how  I  yield  on 
things  also. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  Pennsylvania. 
The  gentleman  has  been  here  12  years 
and  I  believe  is  a  paragon  of  being  pre- 
cise on  the  rules  of  the  House. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

The  gentleman  from  Massachusetts 
often  does  lecture  other  Members  on 
the  rules  out  here  when  it  suits  his 
purpose  to  do  so,  but  it  seems  to  me 
that  we  ought  to  also  note  that  some 
of  the  language  used,  for  instance,  by 
the  gentleman  from  New  York  in  the 
last  debate  was  subject  to  a  rules  viola- 
tion, too.  He  at  one  point  referred  to 
the  Vice  President  as  a  liar.  That,  of 
course,  is  not  within  the  rxiles  of  the 
House  to  do.  His  words  could  be  taken 
down  on  that  kind  of  an  account;  so 
that  if  we  want  to  play  those  kinds  of 
games,  you  can  do  that  using  the  riiles 
a  lot. 

I  tend  to  agree  with  the  gentleman.  I 
do  not  think  we  need  to  be  emotional 
about  it.  but  I  think  we  ought  to  have 
particularly  in  these  special  orders  the 
kinds  of  back  and  forth  dialog  that 
allows  the  American  people  to  hesw 
real  debate  on  these  issues. 

The  problem  in  the  way  In  which 
some  of  these  things  get  structured  on 
the  floor  Is  that  no  one  is  allowed  to 
make  his  full  point.  The  time  is 
grabbed  back  in  such  a  way  as  to  leave 
you  dangling  with  only  a  partial  point 
being  made,  when  you  tend  to  struc- 
ture your  points  to  make  them  very, 
very  quickly,  so  that  the  time  is  not 
grabbed  back.  I  do  not  know  that  that 
benefits  anyone. 

I  just  wanted  to  make  certain  that 
the  Chair  did  understand,  as  I  am  sure 
he  does,  that  this  is  a  rules  violation 
that  tends  to  be  very  much  a  two-way 
street.  There  were  a  number  of  rules 
violations,  as  one  who  follows  that  sort 


of  thing  as  a  personal  interest,  there 
were  a  number  of  rules  violations  that 
took  place  during  the  discussion  of  the 
left  wing  Members  here  a  little  bit  ago. 

Mr.  DORNAN  of  California.  Re- 
claiming my  time,  Mr.  Speaker,  with 
some  precision  and  deconmi  here,  I 
have  often  made  note  of  the  fact  that 
the  pot  is  calling  the  kettle  black  In 
many  cases,  because  they  will  get  up 
and  use  these  special  orders,  or  1 
minute  at  the  beginning  of  the  day 
particularly,  which  I  consider  is  a  very 
healthy  steam  pressure  valve  to  let 
both  sides  of  the  aisle  sort  of  pop  off 
in  the  morning  about  issues  of  concern 
breaking  in  the  headlines.  Sometimes 
they  are  deep  humanitarian  issues 
where  a  very  dangerous  world  has 
people  suffering  in  Bangladesh, 
Rwanda,  Burundi,  Haiti,  Nicaragua, 
Solidarity  rising  up  again  In  Poland, 
people  starving  in  Romania,  Hurricane 
Gilbert  smashing  Jamaica  and  then 
hitting  the  Yucatan  Peninsula.  There 
are  a  lot  of  things  we  can  discuss,  but 
quite  often  they  get  up,  and  just  as 
the  gentleman  from  Permsylvania 
pointed  out  tonight,  llteraUy  impugn 
the  integrity  of  President  Ronald 
Reagan,  and  now  George  Bush,  and  if 
anybody  dares  to  suggest  that  Michael 
Dukakis  has  put  forward  some  hair- 
brained  laws  as  a  representative  or 
took  some  outrageous  left  positions  as 
the  host  of  the  Advocate  Show,  for  ex- 
ample, they  scream,  "Foul"  instantly, 
but  they  find  nothing  wrong  with  im- 
pugning the  integrity  of  the  President. 
It  has  gone  on  for  years. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  too  often  what 
we  hear  is  the  charge  of  McCarthylsm, 
that  as  soon  as  someone  begins  to 
question  positions  that  Michael  Duka- 
liis  has  taken,  or  even  positions  that 
people  take  out  here  on  the  floor,  the 
charge  comes  back  that  somehow  we 
are  engaging  in  McCarthylsm,  to  ques- 
tion the  judgment  of  the  people  on 
this  floor  or  question  their  political 
positions  taken. 

I  find  that  very  strange  when  just  a 
few  minutes  ago  the  gentleman  from 
New  York  stood  here  in  the  well  ques- 
tioning the  judgment  of  George  Bush. 
That  is  his  right.  You  can  do  that. 
You  cannot  under  the  rules  ridicule 
someone.  You  cannot  call  them  a  liar 
and  some  of  the  kinds  of  things  that 
were  done  here  this  evening,  but  you 
can  in  fact  question  their  judgment. 

We  often  do  that.  too.  and  I  am 
always  surprised  that  the  left  wing 
Members  in  this  Chamber  come  back 
then  Immediately  with  the  charge  of 
McCarthylsm  taking  place  because 
their  positions  have  been  chaUenged. 
It  is  a  foolish  charge.  It  is  the  kind  of 
foolish  charge  that  has  been  running 
and  ninning  in  some  of  the  left  wing 
media  around  the  country,  as  George 
Bush  has  defined  Michael  Dukakis  po- 
sition as  being  an  ACLU  card  carrying 


member.  Michael  Dukakis  said  that  he 
is  an  ACLU  card  carrying  member,  but 
when  George  Bush  repeats  what  Mi- 
chael Dukakis  has  said,  that  is  called 
McCarthylsm. 

It  is  a  strange,  strange  process  we 
sometimes  go  through  in  politics  In  de- 
fining issues. 

Mr.  DORNAN  of  California.  I  want 
to  ask  the  gentleman  a  question  on 
the  rules  of  the  House,  because  al- 
though we  came  together  as  class- 
mates in  1976.  along  with  Congress- 
man Dan  Quayle  who  went  on  to  the 
Senate  4  years  later,  I  had  a  break  In 
service,  so  at  a  minimum  the  gentle- 
man has  2  more  years  parliamentary 
experience  than  I  do.  so  let  me  ask  the 
gentleman  a  question. 

Before  they  jump  up  emotionally 
and  scream.  "McCarthylsm."  as  Mr. 
Dukakis  did  himself  down  in  Texas  on 
the  college  campus  where  the  distin- 
guished 40-year  Member  from  Texas. 
Sam  Raybum.  matriculated,  before 
they  scream.  "McCarthylsm"  they 
have  got  a  new  little  cutle.  They  say, 
"Don't  question  my  patriotism." 

E^rery  time  I  get  up  now.  I  want  to 
start  off  with  a  little  prolog  and  say. 
"I'm  not  questioning  anybody's  patri- 
otism. I  just  think  you  are  stupid  and 
naive." 

Now,  are  we  allowed  to  say  under 
the  rules  of  the  House  that  a  public 
servant,  like  the  Governor  of  Massa- 
chusetts, is  a  stealth  candidate,  that 
he  runs  a  campaign  of  deception  be- 
cause he  no  longer  will  admit  that  he 
is  a  dues  paying  member  and  carries  a 
card  that  says  ACLU  on  it,  "Mr.  Duka- 
kis, member  in  good  standing."  Is  that 
fair  ball? 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  to  discuss  Mr.  Duka- 
kis' policies,  you  cannot  take  Mr.  Du- 
kakis and  hold  him  up  to  ridicule,  nor 
can  you  question  his  personal  charac- 
ter or  Integrity  under  the  rules  of  the 
House.  As  a  Presidential  candidate,  he 
may  not  be  subjected  to  that  kind  of 
discussion,  but  you  certainly  can  ques- 
tion his  policies  on  the  House  floor. 

Mr.  DORNAN  of  California.  Just 
one  comment.  I  am  glad  we  discussed 
that,  because  I  have  before  me  the  pic- 
ture of  Governor  Dukakis  in  that  tank 
up  at  the  Chrysler  plant,  in  that  M-1 
tank,  and  I  am  going  to  weigh  my 
words  very  carefully  as  I  discuss  this 
picture  and  why  this  happened. 

Mr.  WALKER.  Mr.  Speaker,  If  the 
gentleman  will  yield,  the  gentleman 
cannot  show  that  picture  of  him  in  the 
helmet  and  so  on  and  hold  him  up  to 
ridicule  as  a  result  of  that.  That  would 
be  against  the  rules  of  the  House  for 
the  gentleman  to  do  that. 

Mr.  DORNAN  of  California.  I  am 
glad  the  gentleman  pointed  that  out, 
because  I  will  weigh  my  words  careful- 
ly when  I  discuss  this  picture  and  dis- 
cuss It  factually,  trying  to  avoid  at  all 
costs  any  hint  of  ridicule. 


Mr.  KONNYU.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  KONNYU.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

The  clear  purpose  this  evening,  aside 
from  discussing  obviously  what  tran- 
spired before  us,  was  to  discuss  the 
Speaker's  statement  with  respect  to 
the  CIA  and  Central  America.  So  for 
the  purpose  of  debate  I  have  prepared 
some  information  I  think  which  ap- 
plies to  that  point,  so  that  the  gentle- 
man and  I  and  the  rest  of  the  Mem- 
bers in  this  Chamber  can  understand 
and  recall  precisely  what  this  issue  is 
all  about,  because  what  the  Speaker 
really  is  talking  about  in  effect  is  the 
effect  his  words  had  and  has  and  will 
have  on  the  Arias  Peace  Treaty  of  Es- 
qulpulas— my  Hungarian  sometimes 
gets  in  the  way. 

Mr.  DORNAN  of  California.  Please 
do  not  speak  Hungarian.  I  did  not 
yield  for  that  purpose. 

Mr.  KONNYU.  That  is  right;  but 
nevertheless  the  Peace  Treaty  of  Cen- 
tral America.  There  are  about  six  key 
elements  in  there  that  the  peace 
treaty  required,  a  declaration  of  am- 
nesty for  the  guerrilla  forces,  it  re- 
quired the  establishment  of  dialog 
with  all  unarmed  groups  of  internal 
opposition,  and  those  groups  that  have 
accepted  the  amnesty;  the  restoration 
of  human  rights,  the  repeal  of  mar- 
shal law  or  states  of  emergency.  It  re- 
quired complete  freedom  of  the  press. 
That  is  what  he  signed.  That  Is  what 
Ortega  signed,  and  it  required  freedom 
for  partisan  political  activities. 

Now  that  we  have  recalled  what  the 
peace  treaty  is  all  about  and  we  look 
at  the  words  of  the  Speaker,  he  says. 
"We  have  received  clear  testimony 
from  CIA  people  that  they  have  delib- 
erately"—they  meaning  the  CIA 
people— "have  deliberately  done 
things  to  provoke  an  overreaction  on 
the  part  of  the  Government  of  Nicara- 
gua." 

And  what  Is  that  overreaction  all 
about?  It  is  about,  and  again  I  quote 
the  Speaker,  this  is  an  Associated 
Press  dispatch.  September  20.  1988. 
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It  has  been  foolish  of  the  Sandinistas  to 
respond  to  those  provocations.  Wright  said, 
referring  to  the  shutting  down  of  opposition 
media  outlets  lilte  the  newspaijer  La  Prensa 
and  Radio  Catolica.  a  church  run  radio  sta- 
tion. 

So  here  we  have  the  Communist 
Government  of  Nicaragua  sign  a  peace 
treaty  agreeing  to  the  elements  that  I 
just  recited,  among  them  freedom  of 
the  press.  Of  course,  now  we  have  the 
Speaker  saying  that  we,  meaning 
through  the  CIA.  we  provoked  the 
Government  of  Nicaragua  to  such  an 
extent  that  they  chose  to  violate  the 
peace  treaty  by  among  other  things 
shutting  down  La  Prensa,  shutting 
down  the  radio  station,  stopping  or 


disallowing  many  of  the  political  meet- 
ings that  the  peace  treaty  Is  supposed 
to  allow. 

Mr.  DORNAN  of  California.  Will  the 
gentleman  pause  there  1  minute,  be- 
cause this  is  such  an  important  point 
that  it  bears  reflection. 

I  wanted  the  gentleman  that  was 
just  on  the  floor,  the  one  who  has  a 
district  along  the  beautiful  Canadian 
border,  he  is  about  as  far  away  from 
any  refugee  problem,  people  fleeing 
conununlsm  In  Central  America  or 
eventually  Mexico  as  amy  Member  can 
get.  We.  on  the  other  hand,  are  from 
California  and  like  Mr.  Wright's  State 
of  Texas  and  the  State  of  Florida  and 
the  States  Inbetween,  the  Southern 
States.  Arizona  and  New  Mexico,  we 
are  going  to  take  the  financial  and 
himian  tragedy  burden  of  refugees 
fleeing  from  this  area,  if  several  of  the 
Democrat  liberals  in  this  House  persist 
in  making  Central  America  safe  for 
communism,  which  is  my  judgment 
call,  not  questioning  their  patriotism.  I 
believe  sincerely  they  are  making  Cen- 
tral America  safe  for  communism. 

But  let  us  take  this  aspect  of  what 
the  Communist  regime  in  Managua 
does  to  brutalize  its  people,  close  down 
those  newspapers,  deny  them  printer's 
ink  and  paper,  and  what  it  does  to  con- 
stantly shut  down,  open  up  temporari- 
ly and  shut  down  for  years  at  a  time 
all  the  Catholic  and  all  the  coromer- 
cial  radio  stations. 

I  just  did  a  "Crossfire"  television 
show.  Mr.  Speaker,  with  the  gentle- 
man from  Michigan  [Mr.  Bonior].  I 
said  to  him  and  to  Tom  Braden.  one  of 
the  liberal  left  hosts  of  that  show, 
that  their  argimients  were  so  idiotic, 
and  Jim  Wright's  argument  was  so 
factually  flawed,  although  sincerely 
held  I  am  sure,  to  say  that  the  actions 
of  the  CIA.  not  proved,  however,  pro- 
voked this  fascist  Hitler  storm  trooper 
series  of  tactics  by  the  Communist 
govenunent.  that  somehow  or  other 
that  is  our  fault. 

Mr.  KONNYU.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  precisely 
the  tragedy  in  the  whole  thing,  and 
the  gentleman  once  again  has  hit  the 
nail  right  on  the  head. 

Mr.  DORNAN  of  California.  Let  me 
give  the  gentleman  the  analogy  that  I 
used  on  the  air.  and  again  that  is  a 
nish  format  and  this  Is  not.  so  I  will 
say  It  in  a  more  fulsome  way. 

I  said,  "This  Is  a  idiotic"— I  was  ad- 
dressing Braden  and  the  gentleman 
from  Michigan  [Mr.  Bonior]— "this  is 
as  idiotic  as  saying  Jewish  newspapers 
caused  a  sick  criminal  attitude  on  Hit- 
ler's part  to  abuse,  torture,  and  kill 
them." 

Now,  let  me  flesh  that  out  a  little 
bit. 

Mr.  KONNYU.  I  will  not,  of  course, 
share  that  analogy  with  the  gentle- 
man. 
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Mr.  bORNAN  of  California.  Let  me 
give  the  gentleman  some  specificity. 

On  November  9.  1938.  Adolf  Hitler, 
who  had  only  been  in  control  of  the 
goverr  ment  for  5  years,  unleashed  his 
thugs  ;o  bum  so  many  sjmagogues  and 
destro,'  and  break  the  glass  panes  of 
Jewisl;  synagogues  that  all  the  broken 
glass  n  the  street  reflecting  in  the 
street  lights  gave  that  horrendous 
night  the  name.  "Crystal  Nacht."  the 
night  )f  the  crystals,  the  broken  glass 
in  the  streets. 

Now  there  were  a  few  Yiddish 
paper^  left  in  Berlin  and  some  other 
Jewish  papers  around  Europe,  like  any 
ethnic  group,  appealing  to  its  own 
people  from  their  perspective,  and 
that  was  about  the  last  period,  because 
the  arrests  started  horrendously  after 
that  jnd  Dachau  had  already  been 
opene<l  from  Hitler's  first  year,  the 
first  concentration  camp  that  was  the 
trainiiig  camp  for  all  the  comman- 
dants, the  camp  outside  of  Munich. 
Then  i  he  heavy  allocations  to  the  con- 
centration camps  started,  the  camps 
inside  Germany.  They  had  not  con- 
quere<  Poland  yet. 

D  2215 

The  Jewish  newspaper  said,  "This  is 
outrageous.  We  are  being  persecuted. 
This  s  bigotry."  This  is  similar  to 
what  ja  Prensa  says  down  in  Nicara- 
gua tie  last  several  years  when  they 
are  al  owed  to  print,  and  I  only  wish 
we  ha  1  an  OSS,  an  Office  of  Strategic 
Servic  ;s,  some  form  of  CIA  other  than 
privat;  American  money  which  was 
going  I  into  Germany  to  fund  those 
newspapers  to  get  the  truth  out,  and  I 
imagine  if  Adolf  Hitler  had  the  Speak- 
er of  the  Congress,  in  1938.  to  say, 
"The  Speaker  of  the  House  of  Repre- 
sentat  ves  has  said  that  American 
covert  Government  money  and  a  lot  of 
privafc ;  money  is  coming  in  here  fund- 
ing these  Jewish  newspapers  to  cause 
us  to  )verreact  so  we  have  to  beat  up 
these  people,"  then  we  would  start 
this  strange  defense  of  these  Gestapo 
tactics  in  Managua  as  though  we  had 
causec  it.  I  still  have  not  seen  the  hard 


proof 


;hat  anybody  in  any  intelligence 


agenc: '  in  this  country  has  provoked  at 
Nadin  or  on  November  7  when  I  par- 
ticipaled  with  the  gentleman  from 
CalifOTiia  [Mr.  Dreier]  and  the  gen- 
tleman from  Missouri  [Mr.  Buechmer], 
we  marched  in  a  parade  on  the 
mniversary   of  the   Communist 


there, 
stigatkig 
march  ed 


when 

70th 

sealing  of  Kerensky's  revolution  in  the 

Soviet 

years 


Union,  and  on  November  7,  70 
to  the  date  of  a  reign  of  hell, 
most  <  f  it  by  Stalin,  we  marched  down 


and  I  saw  no  United  States  in- 
of  that.  We  Congressmen 
with  a  lot  of  brave  people, 
and  niany  of  them  were  arrested  the 
day  af  ter  we  left. 

KONNYU.  Certainly  clearly  the 
concei  n  that  we  have,  and  let  me  bring 
us  bac  ^  not  to  when  I  was  bom  in  1937 
but  to  day,  what  I  think  the  American 


people's  concern  with  respect  to  this 
treaty  is,  as  best  I  can  understand  it,  is 
the  military  connection  between  Nica- 
ragua and  the  Soviet  Union,  that  is, 
that  the  Soviet  Union  keeps  transport- 
ing military  goods  on  a  regular  basis  to 
Nicaragua  endangering  the  United 
States,  and  since  we  cannot  trust  the 
Soviets  because,  for  exsunple.  they  still 
will  not  get  rid  of  the  secret  police, 
they  still  are  trying  to  steal  our  allies, 
although  things  are  turning  around  in 
Afghanistan  and  everywhere  else 
throughout  the  world  but,  neverthe- 
less, they  still  are  in  the  effort  to  steal 
our  allies,  this  situation  in  Nicaragua 
is  crucial. 

When  our  Speaker,  and  he  is  your 
Speaker  and  my  Speaker  and  all  of  our 
Speaker,  when  our  Speaker  helps  the 
Communist  government  indirectly  as 
he  has  in  this  case  by  giving  them  an 
excuse  for  violating  the  peace  treaty, 
and  when  Ortega  signed  that  peace 
treaty,  I  think  the  gentleman  will 
admit  that  Ortega  did  not  sign  that 
peace  treaty  with  a  set  of  ifs,  ands,  or 
buts.  I  do  not  remember  having  seen 
that  in  the  newspapers.  He  said  he  was 
going  to  restore  human  rights;  he  said 
he  was  going  to  give  complete  freedom 
of  the  press;  he  said  he  was  going  to 
give  freedom  for  partisan  political  ac- 
tivity. The  words  of  the  Speaker  is 
giving  an  excuse  to  a  Communist  dic- 
tator to  violate  the  very  peace  treaty 
that  he  signed. 

What  does  the  gentleman  from  Cali- 
fornia think  of  that  who  is  a  distin- 
guished member  of  the  Committee  on 
Foreign  Affairs? 

Mr.  DORNAN  of  Califomia.  I 
tracked  this  whole  so-called  peace 
process  as  carefully  as  I  have  tracked 
anything  in  my  life.  I  was  in  the  Oval 
Office  with  four  Members  including 
Mr.  Hunter  who  has  a  special  order 
following  mine.  I  was  in  the  Oval 
Office  not  only  with  President  Reagan 
but  Vice  President  Bush  and  Mr.  Car- 
lucci  and  former  Senator  Howard 
Baker,  then  Chief  of  Staff,  at  the  very 
moment  they  were  signing  the  Esqui- 
pulas  II  agreement  in  Guatemala  City. 

Not  4  days  before  at  the  chagrin  of 
some  of  my  conservative  colleagues.  I 
went  along  with  the  so-called  Reagan- 
Wright  peace  plan  which  I  have  since 
renamed  the  Tunnermann-Wright- 
Reagan  plan.  That  was  sort  of  bom  on 
the  afternoon  of  August  3,  4  days 
before  Esquipulas  was  signed.  It  was 
the  pressure  of  Jim  Wright,  and  that 
is  why  I  supported  our  Speaker  and  I 
told  him  so  at  the  prayer  breakfast 
two  mornings  later  when  I  was  the 
speaker,  I  said,  "I  support  you."  And  I 
quoted  the  beatitudes,  "Blessed  are 
the  peacemakers,  for  they  shall  see 
God."  I  tried. 

Mr.  KONNYU.  If  the  gentleman  will 
yield,  I  stood  right  where  the  gentle- 
man stands  right  here  on  the  floor  of 
the  House  of  Representatives  and  did 


the  same  thing  with  respect  to  this 
effort. 

Mr.  DORNAN  of  Califomia.  I  had 
forgotten  that.  What  happened  with 
Ortega  in  consultation  with  Tunner- 
mann,  and  I  saw  some  of  this  diplo- 
matic traffic,  what  Mr.  Wright  was 
doing,  I  thought,  with  the  President 
was  putting  a  timeframe  around  the 
neck  of  Ortega  and  saying,  "You  have 
got  a  countdown  starting  now,  buddy. 
Thirty  days  we  want  to  see  some 
action.  Ninety  days  it  is  all  over  if  you 
do  not  start  giving  human  rights  back 
to  your  people  within  this  timeframe, 
we  are  going  to  allow  a  vote  on  the 
floor  of  this  House,"  or  Reagan  and  he 
agreed  that  there  would  be  a  vote  on 
the  floor  of  this  House  to  restore  mili- 
tary assistance  to  the  fighting  force  of 
the  young  Nicaraguans,  not  mercenar- 
ies, young  Nicaraguans  fighting  for 
freedom  on  Nicaraguan  soil,  the  free- 
dom fighters,  the  democratic  resist- 
ance. 

When  President  Reagan  was 
shocked,  and  so  was  Mr.  Wright  a 
little  bit.  when  4  days  later,  they 
signed  this,  and  Ortega  began  a  care- 
ful perfectly  diabolical,  twisting,  tor- 
tured, stretching  out.  dragging  on,  and 
it  has  gone  on  for  1  year  and  2  months 
on  October  7,  stretching  and  torturing 
out  this  process  with  one  goal  in  mind: 
to  destroy  the  democratic  resistance 
against  him,  to  complete,  to  lock  in  as 
a  Soviet  colony,  that  Communist  revo- 
lution in  Nicaragua. 

I  do  not  think  there  was  one  ounce 
of  sincerity  in  him.  and  where  I  feel 
taken  to  the  cleaners  by  the  President 
Oscar  Arias.  I  attended  his  inaugura- 
tion on  May  8.  1986.  at  the  invitation 
of  the  President.  I  represented  this 
Chaunber.  I  went  down  with  Vice 
F>resident  Bush  and  Richard  Lugar. 
the  chairman  or  ranking  Republican 
on  the  Foreign  Relations  in  the  other 
House,  and  I  had  breakfast  with  Oscar 
Arias  the  very  moming  before  he 
became  President.  He  said. 

What  we  have  to  do  is  show  Ortega  up  to 
be  the  hypocrite  he  is.  Box  him  into  a 
comer.  Lay  it  all  out  and  either  make  him 
come  up  with  a  democratic  process  or  show 
him  to  be  the  liar  that  I  believe  he  is. 

Mr.  KONNYU.  If  the  gentleman  will 
yield  on  that  point,  the  gentleman 
who  was  here  a  minute  ago,  the  gen- 
tleman from  Ohio  (Mr.  Donald  E. 
"Buz"  Lukens],  the  funny  thing  was, 
he  and  I  were  down  there  and  met 
with  President  Arias. 

Mr.  DORNAN  of  Califomia.  If  the 
gentleman  from  Ohio  comes  out  on 
the  floor,  I  will  yield  to  him. 

Mr.  KONNYU.  That  is  precisely 
what  he  said.  He  submitted  to  us,  and 
further  he  committed  to  us.  that  every 
time  the  Sandinistas  violate  that 
peace  treaty,  then  that  is  the  key  ele- 
ment in  there,  and  we  have  to  remem- 
ber, every  time  they  were  violated,  he 
said  he  will  denounce  them,  in  other 


words,  that  the  recipient  of  the  Nobel 
Peace  Prize,  acting  in  his  good  offices, 
will  tell  the  world  when  the  Sandinis- 
tas are  violating  the  peace  treaty  they 
signed  and  what  this  effort  is  today 
and  yesterday  by  the  Speaker,  in  my 
judgment,  is  giving  the  Sandinistas  an 
overt  excuse  to  publicly  violate  that 
peace  treaty  without  abrogating  it  in 
writing. 

That  is  the  tragedy  that  we  are 
faced  with  today,  and  that  is  why  I  ex- 
pressed the  kind  of  concern  that  I  did. 
Mr.  DORNAN  of  Califomia.  I  appre- 
ciate that,  and  I  saw  the  distinguished 
gentleman  from  Ohio  [Mr.  Donald  E. 
"Buz"  LuKENS]  come  out  of  one  door 
here  and  go  in  the  other  door.  He  is 
torturing  me.  I  want  to  yield  to  him 
for  a  very  specific  reason.  I  used  tc  be 
able  to  take  the  well  of  this  House  and 
say  that  I  had  been  to  Central  Amer- 
ica as  a  member  of  the  Committee  on 
Foreign  Affairs  and  the  subcommittee 
on  this  hemisphere  more  than  any 
other  Member  in  either  body,  in  either 
Chamber.  I  had  even  been  down  there 
more  than  the  chairman  of  the  West- 
em  Hemisphere  Subcommittee  and  in 
the  other  body,  and  I  cannot  say  that 
any  longer.  I  am  now  No.  2  as  far  as  I 
was  there,  firsthand  observation  of 
what  has  been  going  on  down  there, 
because  the  gentleman  from  Ohio 
[Mr.  Donald  E.  "Buz"  Lukens]  has 
gone  down  there  on  such  a  regular 
basis  that  I  think  he  has  matched  my 
15  trips  and  then  some  by  10  trips. 

Mr.  KONNYU.  If  the  gentleman  will 
yield  on  that  point,  he  is  missed  so 
much  down  there.  When  we  were 
down  there,  the  kids  would  ask, 
"Where  is  that  man?"  They  would  give 
his  card  because  they  could  not  pro- 
nounce his  name  because  it  was  an 
English  name,  and  there  it  was,  "  'Buz' 
LuKENs,  Congressman  from  Ohio."  It 
is  amazing. 

Mr.  DORNAN  of  Califomia.  If  he  is 
still  in  the  Chamber  or  the  cloak- 
rooms. I  can  yield  to  him  on  this  point. 
Let  me  come  back  to  this  terrible  un- 
folding of  the  last  13  months.  I  think 
that  has  happened  to  our  friend,  the 
gentleman  from  Texas  [Mr.WRiGHT] 
and  to  Mr.  Arias  is  the  exact  same 
thing.  They  both  became  so  enamored 
with  the  so-called  peace  plan,  in  Mr. 
Arias'  case,  the  awarding  of  the  Nobel 
Peace  Prize  so  turned  his  head  and  ap- 
pealed to  that  frail  ego  that  we  aU 
have  that  he  is  willing  to  overlook 
every  promise  he  made  to  the  gentle- 
man, to  the  gentleman  from  Ohio  [Mr. 
Donald  E.  "Buz"  LtncENs],  to  the 
President  or  to  Vice  P>resident  Bush 
on  the  day  he  was  inaugurated  in  May 
1986.  He  is  halfway  through  a  4-year, 
one-time-term  Presidency,  and  he  is 
gone  in  a  year  and  a  half,  and  he 
wants  to  come  up  here  and  be  a  schol- 
ar or  get  himself  a  job  at  the  United 
Nations.  He  will  suffer  any  lying,  in- 
dignity and  torture  of  sin  pie  peasant 
human  beings  just  next  door  to  his 
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country  of  Costa  Rica,  and  he  will  tol- 
erate any  abuse  of  the  peace  process 
by  the  Sandinista  Communist  Govern- 
ment rather  than  see  his  Nobel  Peace 
Prize  become  a  hollow  honor,  because 
let  us  face  it.  that  Nobel  Peace  Prize, 
and  I  predict  that  Ronald  Reagan  and 
General  Secretary  Mikhail  Gorbachev 
will  get  that  Peace  Prize  as  a  joint 
team  on  December  19  for  the  same 
reason  that  Mr.  Arias  got  it.  with  even 
a  little  more  justification  because  of 
the  INF  treaty,  for  Gorbachev  and 
Reagan  getting  it. 

The  Scandinavians  who  are  on  the 
board  that  choose  that  Nobel  Peace 
Prize,  named  after  the  man  who  in- 
vented dynamite,  and  he  put  aside 
that  money  as  the  profits  from  his  dy- 
namite out  of  guUt  that  he  was  the 
cause  of  people  blowing  up  all  over  the 
world,  so  he  wanted  to  have  a  Peace 
Prize. 

Teddy  Roosevelt  won  it  as  a  disinter- 
ested party  in  1905.  or  interested,  who 
brought  together  the  warring  parties 
of  Japan  and  Russia  and  made  them 
sign  a  peace  treaty.  After  the  fact 
when  it  was  a  fait  accompli  peace  and 
the  killing  had  stopped  between  Japan 
and  Russia.  Teddy  Roosevelt  got  the 
Nobel  Peace  Prize  as  President  of  the 
United  States.  He  made  them  sign  in 
Portsmouth.  NH.  right  here  in  the 
United  States. 

Arias   got   it   in   the   name   of   five 
people,   four  of  them  democratically 
elected  Presidents,  for  not  a  definitive 
peace  that  stopped  the  killing  but  for 
the   potential   in   that  peace  that   it 
might  work  sometime  down  the  road. 
Arias  weU  knows  that  those  Scandina- 
vians, in  the  interests  of  furthering 
the  peace  process,  gave  that  prize  to 
the  President  of  Costa  Rica  to  encour- 
age a  process  to  influence  history  in 
the  future,  and  those  same  Scandina- 
vian people  will  award  it  to  Gorbachev 
and    President   Reagan,    not    because 
they  have  come  up  with  a  massive  re- 
duction   of    strategic    weapons    and 
atomic  bombs.  Not  one  bomb,  not  one 
warhead  will  be  destroyed  umder  the 
INF    treaty,    only    the    carriers,    the 
buses  that  would  carry  the  dynamite, 
the  missiles  themselves,  and  it  is  less 
than  4  percent  of  the  total  missile  de- 
livery force,  and  no  bombs,  but  to  en- 
courage or  further  the  peace  process, 
and  I  understand  this,  those  Scandina- 
vians will  overlook  Bob  Geldorf,  the 
Irish  singer's  efforts  in  Ethiopia  and 
all  sorts  of  other  worthy  people  who 
have  been  trying  to  accomplish  some- 
thing in  the  name  of  brotherhood  and 
peace,   and  they  will   give  it  to   the 
President  of  our  Nation  and  the  Gen- 
eral   Secretary    of    the    police    state 
called    the    U.S.S.R.    to    further    the 
peace  process. 

Let  me  bring  this  down  to  the  gen- 
tleman from  Texas  [Mr.  Wright],  who 
like  Mr.  Arias,  I  think,  my  friend  the 
Speaker  is  so  terrified  of  the  peace 
process  falling  apart,  something  that 


he  had  a  part  in  that,  unlike  Ronald 
Reagan  willing  to  say  that  we  were 
wrong,  and  these  Communists  are 
acting  like  Gestapo  storm  troopers 
which  we  expected,  and  that  our  worst 
fears  have  come  true,  and  President 
Arias'  predictions  on  MacNeil-Lehrer 
on  the  night  of  August  10  where  I  was 
a  guest,  and  he  spoke  right  before  me. 
and  he  said  that  he  did  not  expect  the 
Marxists  to  live  up  to  this  peace  treaty 
because  they  cannot  be  trusted,  and 
his  exact  words  were.  "Can  a  leopard 
change  its  spots?"  But  now  he  is  will- 
ing to  accept  any  indignity  in  the 
name  of  locking  in  a  Communist  state 
there. 

I  do  believe,  without  questioning  his 
patriotism,  that  the  gentleman  from 
Texas  who  is  the  Speaker  of  this 
House,  supposedly  the  man  who  is  the 
one  who  will  bring  fairness  to  both 
sides  of  the  aisle,  I  believe  he  has  been 
captured  by  the  idea  of  a  real  peace 
down  there,  and  now  like  President 
Arias  will  suffer  any  torture,  any  Ge- 
stapo-type indignity  by  these  rotten 
nine  Communist  junta  middle-class 
punks  working  out  their  Communist 
faintasies. 

Those  campesino  peasants  who  are 
undergoing  torture  this  night  as  we 
speak  in  this  Chamber,  and  people  are 
being  slapped  around  in  prison  cells  in 
the  name  of  Oscar  Arias  and  Jm 
Wright,  and  I  think  it  is  a  disgrace, 
and  that  Ls  why  I  want  an  investiga- 
tion. It  hurts  me.  because  I  cannot  see 
any  Member  doing  this,  particularly  a 
Member  from  the  great  State  of 
Texas,  which  will  suffer  the  influx  of 
refugees  along  with  our  State  when 
these  people  say  that  all  is  lost  and 
that  the  American  Congress  has  caved 
in  and  the  Contra  force  is  going  to 
have  to  leave  the  shores  of  Honduras 
and  Costa  Rica  as  refugees  with  their 
families,  and  it  wUl  be  extended  to 
about  100.000  people  and  come  to  the 
United  States,  because  the  Communist 
government  has  been  ranting  and 
raving  all  day  long  that  now  Jim 
Wright  has  given  them  the  evidence 
that  the  CIA  controls  the  Catholic 
Church,  the  Catholic  radio,  Obando  y 
Bravo,  and  it  controls  the  printing 
presses  of  La  Prensa.  and  it  controls 
every  person  that  speaks  out  for  peace 
in  the  loyal  opposition  or  even  the 
poor  campesinos  out  on  the  finca 
farms  out  in  the  hills. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  Califomia.  Mr. 
Speaker.  I  yield  to  another  Califomian 
who  is  on  the  border  with  Mexico  and 
understands  deeply  what  the  refugee 
problem  will  be  as  these  poor  people 
flee  from  Communist  oppression  and 
starvation. 

D  1230 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  jnelding.  and  think 
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.  the  Marxist  goverrmient 
is  undergoing  all  of  the 
of     Marxist     governments 
the  world.  They  have  an  econ- 
is  paralleling  the  course  of 
economy,    of    other    Marxist 
1.  If  you  go  into  East  Germa- 
can  still  see  the  scars  on  the 
from  World  War  II. 
point  is  that  the  Nicaraguans 
_  a  destruction  of  their  econo- 
the  Marxist  goverrmient,  and 
of  that  and  because  of  the 
freedom  and  the  fact  that  we 
_ppressed   a   Catholic   Church 
has  been  well  documented  and 
by  liberals  and  conservatives, 
people   of   Nicaragua   have   been 
]ip  and  complaining.  They  want 
democracy.  They  want  to  see 
c  nanges  in  the  government, 
ipitil  now  you  have  haul  credible 
forcing    liberals    in    the 
Congress  to  concede  the  fact 
fact  the  Sandinistas  have  been 
and  there  is  genuine  uiu-est 
protest  among  the  people 
against  the  Communist 
government   there.   Now   we 
new  theory.  The  new  theory  is 
is  not  the  1,000-percent  infla- 
is  worrying  the  businessmen 
It  is  not  the  drafting  of 
:  ons  that  is  worrying  the  moth- 
Nicaragua.  It  is  not  the  destruc- 
the    printing   presses   of    the 
Church  that  is  worrying  the 
rs  of  Nicaragua  nor  the  cen- 
of  a  Radio  Catolica,  none  of 
things  are  bothering  the  Nicara- 
I  >eople.  It  is  the  mean  old  Ameri- 
Intelligence  Agency  that 
causing  all  the  problems,  and 
or     the     Central     Intelligence 
if  those  people  would  just  go 
those    protests    involving   thou- 
of    Nicaraguan   citizens    would 
somehow  not  be  happening. 
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It  is  a  unique  idea.  It  is  a  unique 
proposition  that  somehow  once  again, 
as  Jeane  Kirkpatrick  says,  we  can 
blame  Americans  first,  and  unfortu- 
nately the  Speaker  of  the  House  has 
followed  that  theory  of  the  left  side  of 
the  Democratic  Party  that  it  is  more 
beneficial  to  blame  America  first  and 
in  this  case  to  blame  our  Intelligence 
Agency  first. 

In  listening  to  the  argimients  on  the 
other  side,  you  almost  get  the  feeling 
that  the  intelligence  people  who  would 
risk  their  lives  for  the  United  States, 
are  not  really  Americans. 

Mr.  DORNAN  of  California.  That  Is 
right. 

Mr.  HUNTER.  They  do  not  risk 
their  lives.  They  do  not  have  families. 
They  do  not  take  risks,  they  do  not  be- 
lieve in  America.  Somehow  they  are 
second-class  citizens,  and  we  should 
treat  them  as  if  they  are  a  Third 
World  country,  and  they  do  not  have 
the  right  to  the  consideration  of  the 
American  people. 

Mr.  DORNAN  of  California.  Let  me 
reclaim  my  time  for  a  second  because 
what  the  gentleman  is  saying  is  so  im- 
portant I  want  to  pause  on  this  for  a 
while  before  I  recognize  the  gentle- 
man   from    Pennsylvania.    Tell    the 
Speaker  something   we   are   doing   to 
slow  down  and  analyze  this  carefully 
tonight  because  the  gentleman  from 
Pennsylvania,    Mr.    Speaker,    has    an 
hour  special  order  following  mine.  You 
have  an  hour  special  order  following 
Mr.   Walker's,   Mr.   Hunter,   and  we 
will  take  the  whole  3  hours  and  discuss 
this  indepth  with  no  apologies  to  any 
staff    around    here    because    in    this 
Member's    opinion    people    are    being 
tortured  at  this  moment.  Managua  is 
on    Chicago    time    and    New    Orleans 
time.  They  are  just  1  hour  behind  us. 
It  is  25  minutes  to  10  in  the  night  in 
Managua  and  people  are  being  slapped 
around  in  their  cells  and  having  the 
Speaker  of  the  House  of  Representa- 
tives quoted  in  their  face  that  they  are 
paid  for,  doing  what  they  were  doing 
when  the  CIA  is  their  instigator,  that 
they  are  puppets  of  the  United  States. 
Now,    because    we    have    plenty    of 
time,   this  is  something  unique  that 
you  have  just  brought  up,  unique  to 
me,  and  I  think  a  discussion  on  this 
House  floor  that  all  the  Central  Intel- 
ligence   Agency   people   that    I   meet 
around  the  world,  I  have  spoken  to 
them  in  the  Moscow  Embassy,  I  have 
spoken  to  them  in  Poland  and  Com- 
munist countries  around  this  world, 
and  I  have  spoken  to  them,  yes,  in 
Central    America    and    every    country 
down  there.  I  find  them  to  be  heroic, 
dedicated    public    servants    who    care 
about  the  law,  our  Constitution,  and 
they    care    about    people    suffering 
under  vicious  rightwing  governments 
and    Communist   totalitarian    govern- 
ments which  by   far  outnumber  the 
rightwing  government. 


Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
California. 

Mr.  HUNTER.  I  think  it  is  appropri- 
ate to  call  the  men  and  women  of  our 
intelligence  agencies  American  service- 
men and  American  servicewomen  in 
the  very  same  context  that  we  call  our 
marines  American  servicemen,  Ameri- 
can servicewomen,  and  our  pilots  and 
other  people,  people  in  the  Navy  who 
deploy  American  power  around  the 
world  and  are  killed  regularly. 

I  come  from  San  Diego  where  when 
we  send  out  a  carrier  battle  group, 
even  if  it  is  just  on  a  peacetime  deploy- 
ment to  the  Middle  East,  chances  are 
with  all  of  those  r.'r  operations  and  all 
those  very  dangerous  operations,  espe- 
cially the  nighttime  operations,  there 
will  be  casualties,  there  will  be  fatali- 
ties l)efore  those  people  come  back.  So 
the  American  men  and  women  who 
defend  this  country,  even  though  we 
are  in  a  peacetime  footing,  live  very 
dangerous  lives. 

Mr  DORNAN  of  California.  Mr. 
Speaker,  did  the  gentleman  not  havo 
an  air  crewman  of  the  Tomcat  of  the 
same  type  as  the  star  of  'Top  Gun" 
lose  a  top  gun  and  crash  into  Mont- 
gomery Field  last  week? 

Mr.  HUNTER.  Mr.  Speaker,  obvious- 
ly they  crash  all  the  time.  We  had  B- 
52's  crash  at  the  rate  of  one  a  month. 
So  the  point  is  that  American  service 
people,  even  in  peacetime,  are  under- 
going a  danger.  The  American  service- 
man who  works  in  an  intelligence 
agency  has  that  danger  quotient  mul- 
tiplied by  about  50. 

Let  us  take  an  example,  that  terrible 
person  who  is  reaUy  the  person  who 
said  I  guess,  considered  by  the  Demo- 
cratic Party  to  be  the  evil  person  who 
was  the  cause  of  the  arms  for  hostages 
transaction.  That  was  William  Buck- 
ley, an  American  CIA  agent,  a  man 
who  had  a  family,  a  man  who  was  a 
dedicated,  loyal  person  who  served  in 
the  Middle  East  and  was  tortured 
when  he  was  captured  by  a  fundamen- 
talist group.  A  message  was  sent  to  the 
President  that  said  essentially  that,  as 
Mr.  McFarlane  testified,  Mr.  Buckley 
was  now  being  tortured  and  on  the 
verge  of  death. 

I  do  not  consider  Mr.  Buckley  to  be 
an  evil  person  trying  to  overthrow  gov- 
ernments, but  I  consider  him  to  be  a 
serviceperson  in  the  truest  sense  of 
the  word,  and  I  consider  the  people, 
the  American  service  people  who  serve 
in  Central  America,  whether  they  are 
with  the  marines  who  were  killed  in  El 
Salvador  or  intelligence  service  people, 
to  be  serving  the  United  States  just  as 
faithfully,  just  as  wholesomely,  and 
just  as  patriotically  as  Americans  who 
went  up  Iwo  Jima.  Americans  who 
took    the    beach    in    World    War    II. 
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Americans  who  served  in  Vietnam,  just 
as  much  so  as  combat  veterans. 

So,  let  us  go  back  to  Nicaragua,  and 
let  us  talk  about  what  happens  when 
the  Speaker  of  the  House  starts  talk- 
ing about  intelligence  information 
that  he  received  from  "CIA  people." 

The  facts  are  that  the  Nicaraguan 
Sandinistas,  the  Marxist  government 
of  Nicaragua  is  going  to  consider  any 
activity  that  is  against  their  totalitar- 
ian government  to  be  overthrowing 
the  government.  So  let  me  pose  a  ques- 
tion for  the  gentleman. 

If  I  worked  for  an  American  agency, 
whether  AID  or  an  intelligence 
agency,  and  I  talked  to  a  crowd  of 
people  in  Nicaragua  and  I  motivate 
them  to  go  and  demand  they  get  free 
elections  or  that  they  have  the  right 
to  speak  on  the  courthouse  steps  or 
any  other  aspect  of  democracy,  if  I  ad- 
vocate democracy,  theoretically  I 
guess  I  am  advocating  the  overthrow 
of  the  government.  That  is  totalitar- 
ian, and  does  not  allow  free  speech  or 
free  elections. 

I  thought  we  had  a  group  in  this, 
that  the  U.S.  Congress  was  dedicated 
to  forming  the  groups  made  up  of 
business,  labor,  and  other  institutions 
of  the  United  States  to  go  down  and 
try  to  spread  democracy  in  Central 
America  and  other  parts  of  the  world. 
I  thought  that  the  one-man.  one- 
vote  idea  was  an  American  idea  that 
would  be  talked  about  to  other  people 
in  this  globe  without  being  called  in- 
flammatory, and  something  that  is 
used  in  an  attempt  to  overthrow  a  gov- 
ernment. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  inside  of  me  is  the  clock  of  a 
professional  television  public  affairs 
host  and  producer  of  shows  and  if  I 
had  two  guests  or  three  guests  in  front 
of  me  I  would  try  to  throw  the  ball 
back  and  forth  because  we  may  miss 
an  exchange  of  ideas.  I  would  like  to 
ask  you  a  question  that  the  gentleman 
from  California,  Mr.  Konnyu,  could 
just  as  easUy  have  asked,  and  that  is 
an  excellent  question,  and  we  will  get 
Mr.  Walker  involved  in  this. 

He  may  want  to  have  commented  on 
something  you  have  already  touched 
on.  and  then  please  feel  free  to.  with 
the  precision  of  decorum  here,  to  ask 
me  to  yield  back  and  forth  so  we  can 
discuss  this  openly,  but  the  gentleman 
from  California.  Mr.  Konnyu,  said 
that  using  "Joe  Six-Pack"  as  a  term  of 
endearment,  at  least  that  is  the  way 
we  use  it  on  our  side  of  the  aisle,  when 
I  say  "Jane."  "Mommie  Housewife."  or 
"Jane  Lunch  Pail"  or  "Jane  Working 
Lady"  or  "Joe  Six-Pack"  or  "Joe  Ma- 
chine Operator."  I  mean  as  someone 
who  pays  his  taxes  and  his  son  went  to 
Vietnam  and  fought  if  he  did  not  go 
himself. 

Why  is  the  future  of  Nicaragua, 
which  is  Mr.  Konntu's  question,  im- 
portant to  "Jane  Worker."  "Jane 
Housewife."     "Joe     Six-Pack"?     Why 


should  Americans  be  paying  more  at- 
tention to  this  issue,  and  I  pose  that 
question  to  Mr.  Walker  also,  after  you 
answer. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  asking  that  ques- 
tion, and  I  think  the  initial  answer  can 
be  given  by  saying  three  words.  This  is 
the  primary  reason  why  people  in  this 
country  should  be  very  concerned, 
three  terms.  One  is  Punta  Huete,  the 
name  of  the  Russian  bomber  base 
being  built  in  Nicaragua  100  miles 
north  of  Managua.  The  runways  are 
finished.  It  is  a  10,000-foot  bomber 
base  that  can  accommodate  any  jet 
fighter  or  bomber  in  the  Soviet  inven- 
tory and  built  by  Soviet  and  Cuban  en- 
gineers. 

The  other  word  is  Corinto,  the  naval 
base  that  the  Soviets  are  building  on 
the  Psicif  ic  side. 

Mr.  KONNYU.  Mr.  Speaker,  wiU  the 
gentleman  yield  a  minute? 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Csdifomia. 

Mr.  KONNYU.  Mr.  Speaker,  what  is 
the  flying  time  from  the  Punte  Huete 
base,  which  is  some  miles  north  of  Ma- 
nagua, Nicaragua,  to  Washington  DC? 
Is  that  closer  than  it  is  to,  for  exam- 
ple. San  Francisco,  in  the  neighbor- 
hood of  where  I  live  around? 

Mr.  HUNTER.  Mr.  Speaker,  yes;  it  is 
closer,  the  distance  at  least  in  my 
hometown  of  San  Diego,  we  are  closer 
to  the  bomber  base  at  Pimta  Huete 
then  we  are  to  Washington,  DC. 

So  the  flying  time,  if  you  are  a  little 
bit  under  the  speed  of  sound,  is  under 
a  couple  of  hours.  More  importantly, 
the  Panama  Canal  is  only  a  few  hun- 
dred miles  away  from  the  bomber  base 
that  the  Soviets  are  building  north  of 
Managua,  and  the  naval  base  is  at  Cor- 
into, on  the  Pacific  side,  that  will  be 
the  first  naval  base  that  the  Soviets 
will  have  on  the  western  side  of  the 
American  Hemisphere,  and  the  naval 
base  at  El  Bluff  on  the  Atlantic  side. 

It  is  interesting,  a  number  of  Mem- 
bers from  the  left  side  of  the  Demo- 
cratic Party  talked  today  about  poli- 
cies and  about  the  American  people 
and  policies.  It  is  a  sad  commentary 
that  our  media  has  done  such  a  poor 
job  of  informing  the  American  people 
about  what  Central  America  is  all 
about.  In  a  recent  poll.  9  percent  of 
the  American  people  said  they 
thought  the  Sandinistas  were  in 
Southeast  Asia.  Now  I  wonder  if  some- 
body who  is  in  this  House,  who  knows 
that  the  Soviets  are  building  a  bomber 
base  at  Punta  Huete.  know  that  the 
Soviets  are  building  a  naval  base  at 
Corinto  and  El  Bluff,  and  has  a  re- 
sponsibility for  taking  some  action  in 
recognition  of  the  strategic  impor- 
tance of  the  Soviet  beachheads  in  our 
hemisphere.  I  wonder  if  that  person 
can  simply  blithely  say  the  9  percent 
of  the  American  people  who  think 
that  the  Sandinistas  are  in  Southeast 


Asia  are  against  any  action  by  the 
United  States  with  regard  to  the  San- 
dinista regime  and  the  Soviet  regime 
that  has  been  invited  in. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  let  me  reclaim  my  time  and 
get  Mr.  Donald  E.  "Buz"  Lukens  on 
his  feet.  The  percentage  figure  of  9 
pecent  is  precisely  what  I  read  in  the 
general  press  that  a  nationally  re- 
spected poll  showed  right  before  our 
Republican  Convention,  as  a  lack  of 
information  about  our  Vice  President. 
Nine  percent  of  this  Nation  in  this  poll 
believed  that  Michael  Dukakis  was  a 
torpedo  bomber  pilot  in  World  War  II, 
and  over  30  percent  said  they  thought 
he  had  four  tall  grownup  handsome 
sons  and  one  daughter,  and  after  the 
convention  they  all  said  oh.  the  Vice 
President.  George  Bush,  is  the  torpedo 
bomber  pUot.  No  wonder  the  polls 
changed. 
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It  is  no  wonder  the  polls  changed 
significantly  after  the  convention. 
Maybe  it  was  the  same  9  percent. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  I  want  to  hear  from 
Mr.  Lukens,  his  comments  on  this.  I 
think  it  is  interesting  when  Lt.  Col. 
Oliver  North  talked,  even  though  he 
was  not  allowed  to  show  his  slides  that 
showed  the  Soviet  bomber  bases, 
actual  overhead  photographs  and  the 
naval  bases  and  other  indicia  of  the 
Soviet  activities  down  there,  when  he 
talked  about  that  for  just  a  couple  of 
days  for  the  first  time  in  recent  histo- 
ry the  polls  changed  smd  a  plurality  of 
the  American  people  supported  our 
aid  to  the  freedom  fighters  in  Central 
America. 

I  am  going  to  just  share  with  my 
friend  a  statement  that  I  heard  from 
some  Democratic  leadership  who  theo- 
retically should  be  interested  in  the  in- 
forming of  the  American  people;  they 
should  at  least  want  to  have  an  edu- 
cated American  public  that  makes 
these  decisions  about  whether  we 
should  be  involved  in  Central  America. 
After  Lt.  Col.  Oliver  North  had  been 
testifying  for  awhile,  I  happened  to 
overhear  some  friends  from  the  Demo- 
cratic side  saying  words  to  the  effect. 
"This  guy  is  killing  us.  How  are  we 
going  to  get  him  off  of  here  and  get 
him  out  of  here  and  out  of  the  hear- 
ing?" And  the  answer  came  back.  "We 
have  already  got  him  up  there  as  a 
witness.  Let's  just  hope  that  the  Amer- 
icans grow  tired  of  him." 

So  the  point  was  that  at  least  the 
gentleman  who  was  talking  was  not 
concerned  about  educating  the  Ameri- 
can people  with  regard  to  what  was 
happening,  he  was  not  interested  in 
Mr.  North  showing  the  actual  over- 
head photos  of  Soviet  bomber  bases  in 
Central  America  to  the  American 
people  who  have  every  right  to  see 
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was  interested  in  getting  this 
1  irho  was  bringing  this  inf orma- 
;he  American  people  the  heck 
there. 

9  percent  of  the  American 
4rho  think  that  the  Sandinistas 
Southeast    Asia    somewhere 
continue  to  think  that,  so  that 
reflect  in  f>olls  that  they 
■eally  understand  and  were  not 
in    Central    America    and 
should  not  be. 
^iould  suggest  to  the  other  side 
I  lisle  that  perhaps  those  of  us 
the  issue  and  who  have 
this  intelligence  information 
I  luty  to  take  action  with  regard 
hreat  that  is  manifest  in  the 
lieachhead  that  is  being  estab- 
our  own  hemisphere.  And  once 
only  way  we  have  been  able 
take  action  is  to  help  those 
vho  are  fighting  for  their  own 
and   those   are   the   people, 
of  the  democratic  resistance. 
But  once  again,  let  me 
with  regard  to  Mr.  Wright,  if 
not  like  the  idea  that  Ameri- 
are  helping  Nicaraguans 
their  right  of  freedom  and 
and    their    freedom    of 
then  I  suppose  none  of  our 
md  business  organizations,  our 
for  democracies  should  be 
either.  Because  after  all,  it 
a  terrible  thing  for  example 
American  officer  in  an  intelli- 
ice,  for  example,  organized  a 
of  the  9,000  political  prison- 
women,  pregnant  women, 
dungeons  of  the  Sandinistas, 
new   political   prisons   that 
established.  I  think  the  New 
had  a  story  about  a  par- 
piroman  who  was  forced  to  drink 
a  toilet,  who  was  beaten,  who 
by  the  guards.  Would  it 
a  crime  if  an  American  intelli- 
i,gent  organized  a  breakout  for 
and  for  her  colleagues  so 
could   escape   to   freedom 
Sandinista  dungeon?  I  guess 
listening  to  the  left  side 
lisle  in  the  U.S.  Congress,  that 
>e  a  criminal  act  on  our  part  as 
because  we  would  be  effect- 
overthrow  of  a  government. 
DORNAN   of   California.    And 
the  guards  to  machinegun 
the  backs  as  they  escape. 
lUNTER.  Absolutely.  I  would 
listen  to  the  gentleman  from 
know  he  has  some  important 
to  contribute  to  this  debate  be- 
share    the    gentleman    from 
s  [Mr.  DoRNANl  admiration 
gentleman   from   Ohio   [Mr. 
in  that   he  is  one  Member 
sacrificed  more  family  time, 
time  in  which  he  could  be  with 
even,  more  time  in 
he  could   have  a  much  more 
time,  to  go  down  to  Central 
to  work  those  issues.  So  could 
to  the  gentleman  from  Ohio? 
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Mr.  DORNAN  of  California.  I  yield 
to  the  distinguished  gentleman  from 
Ohio  [Mr.  LuKENs],  who  first  came 
here  in  the  1960's  and  I  would  start  off 
by  asking  him  how  many  times  he  has 
traveled  to  Central  America  in  the 
name  of  freedom? 

Mr.  DONALD  E.  "BUZ"  LUKENS.  I 
thank  both  the  gentleman  from  Cali- 
fornia, Congressman  Dorhau  and  Con- 
gressman Hunter,  for  yielding.  I  have 
been  down  there  17  times  to  Central 
America  in  the  last  18  months.  Two 
trips  were  Government  trips,  the  rest 
were  with  my  own  money,  personal  ex- 
penses. 

So  I  feel  I  have  at  least  traveled  as 
much  as  any  other  Member  of  Con- 
gress. I  participated  in  rallies,  in  dem- 
onstrations, I  have  spoken  probably 
with  more  leaders  in  Nicaragua  than  I 
think  any  Member  of  the  House,  cer- 
tainly any  Member  of  the  Senate.  I 
would  like  to  back  up  a  little  bit  with 
my  personal  involvement  and  my  po- 
litical and  philosophic  support  of  the 
freedom  fighters,  which  I  think  this 
Congress  has  so  cowardly  deserted  and 
walked  away  from  support  of,  to  draw 
a  larger  picture  for  a  moment. 

It  is  fitting  that  Mr.  Dukakis,  Mr. 
Bush  comes  into  the  debate  on  Nicara- 
gua which  is  just  one  of  the  freedom 
fighter  issues  of  our  country.  It  is  not 
a  lonely  issue,  by  itself. 

For  some  reason.  Congress  I  think 
has  very  appropriately  and  very  coura- 
geously in  some  cases  adopted  the 
stance  that  any  freedom  fighter  group 
that  is  worthy  of  its  support  it  will 
support.  We  have  done  this  in  Afghan- 
istan, we  have  done  this  in  Angola,  we 
have  done  this  around  the  world 
where  it  really  fit  a  pattern.  But  for 
some  reason  because  we  allowed  the 
Sandinistas  to  I  think  disclose  them- 
selves and  disguise  themselves  as  a  le- 
gitimately elected  government  in  the 
overthrow  of  certainly  another  evil 
regime,  Somoza  before  their  time,  that 
they  suddenly  look  like  nice  guys  and 
call  themselves  Sandinistas  rather 
than  Communists.  We  have  allowed 
them  to  score  a  major  public  relations 
victory  in  this  world  and  in  this  coun- 
try. The  point  is  very  basic:  As  Mr.  Du- 
kakis apparently  does  not  believe  in 
law  and  order  vis-a-vis  the  Boston  po- 
lice's unanimous  decision  to  endorse 
Mr.  Bdsh  for  the  Presidency  in  Mr. 
Dukakis'  own  home  town,  you  would 
have  to  worry  about  what  the  citizens 
think  of  his  administration  in  terms  of 
safe  streets,  safe  community,  safe 
country. 

Does  he  take  that  same,  I  think, 
rather  vague  and  weak  support  of  law 
and  order  in  the  community  and  trans- 
pose it  on  a  much  larger,  much  more 
basic  question  as  how  much  law  and 
order  do  we  have  to  have  in  the  world 
in  order  to  survive  in  the  world? 

I  think  it  is  a  far  more  dangerous 
world  than  it  is  a  dangerous  city  of 


Boston  or  a  dangerous  part  of  Boston 
Harbor. 
I  think  it  is  a  very  dangerous  world. 
Part  of  that  danger  is  the  ability  and 
the  success  thus  far  of  the  Communist 
administration  around  the  world,  par- 
ticularly Mr.  Gorbachev,  to  convince 
the  world  that  their  goals  have 
changed,  not  just  their  style.  There  is 
an  old  saying,  in  fact  a  book  was  writ- 
ten by  Elmer  Riddle,  at  one  time  the 
world's  greatest  salesman  called  "Sell 
the  Sizzle,  Not  the  Steak.  " 

The  Communists  have  been  very, 
very  good  at  selling  the  sizzle. 

I  do  not  know  about  the  other  gen- 
tleman in  the  Chamber  here,  but  it 
seemed  to  me  that  we  have  four  major 
goals  in  the  world  as  we  had  three 
major  goals  in  the  Persian  Gulf  crisis, 
which  many  people  in  this  Chamber 
rose  and  opposed,  but  it  has  been  a 
major  success. 

Mr.  DORNAN  of  California.  State 
the  three  goals  in  the  Persian  Gulf. 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
The  three  major  goals:  one  was  to 
keep  the  Ir.nes  of  access  free  so  t..e 
shippmg  could  continue  for  everybody 
in  the  world,  free  world  as  well  as  the 
Communist  world. 

Mr.  DORNAN  of  California.  We 
were  not  alone  in  doing  that. 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
That  is  right.  It  took  the  support  of 
everyone,  as  Congressman  Dornan 
well  knows,  because  he  was  very  active 
in  that  program  when  the  Reagan  ad- 
ministration first  came  out  with  it. 
There  was  much  confusion  in  the 
Chamber  but  there  was  also  some 
early  criticism  because  they  thought 
America  was  butting  in.  When  in  fact 
America  is  probably  the  only  Nation  in 
the  world  that  can  butt  in. 

Mr.  DORNAN  of  California.  Re- 
claiming my  time  one  second.  Once 
the  other  nations  did  weigh  in.  Great 
Britain,  the  Netherlands,  France,  Italy 
by  then  the  mass  media— I  carmot 
speak  for  Europe— but  the  mass  media 
in  this  country  had  lost  interest  in  the 
interest.  Ashamed,  but  that  is  true. 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Shamefully,  that  is  true. 

Mr.  DORNAN  of  California.  Shame- 
fully. Therefore,  they  last  left  the 
American  people  with  the  debate  on 
this  floor  and  in  the  Senate  with  many 
of  the  most  liberal  Members  of  this 
House  saying  we  were  provocatively 
going  to  throw  gasoline  on  the  conflict 
between  Iraq  and  Iran.  When  it  was  a 
major  effort  of  all  of  the  NATO  coun- 
tries, with  Japan  putting  in  money. 
West  Germany  putting  in  money  to 
keep  the  sealanes  open.  There  were  no 
reports  on  Ted  Koppel— one-half  a 
report,  in  fairness;  nothing  on  the 
evening  news  about  this  overall  effort 
of  all  the  freedom-loving  countries  in 
the  world  trying  to  keep  the  sealanes 
open. 


Mr.  DONALD  E.  "BUZ"  LUKENS. 
As  the  gentleman  knows,  the  impor- 
tant part  now  is  that  of  the  three 
goals,  and  No.  1  was  to  keep  the  lanes 
open,  which  was  certainly  done  and 
No.  2  was  to  maximize  American  pres- 
ence, which  we  have  done  beyond  the 
grandest  dreams  and  ambitions  of  this 
administration  and  the  free  world. 
Never  has  American  prestige  been 
higher  in  the  Persian  Gulf  among  the 
gulf  kingdoms  and  the  gulf  democra- 
cies of  which  there  are  a  couple,  and 
the  gulf  nations  as  now,  extremely 
high.  The  third  thing  was  to  minimize 
the  Soviet  Imperialist  presence  v/hich 
we  have  done. 

Now  given  that  success  in  the  gulf, 
and  I  think  that  was  a  classic  oper- 
ation. I  do  not  think  any  other  oper- 
ation in  our  lifetime  and  both  the  gen- 
tlemen from  California  would  agree 
that  anything  else  we  do— the  three 
gentlemen  from  California  would 
agree— that  anything  else  that  we  do 
in  our  lifetime  would  be  much  more 
difficult.  But  that  was  a  classic  oper- 
ation and  it  was  successful.  We  should 
at  least  back  off,  study  it  and  learn 
from  that. 

Now  we  have  an  operation  that  is 
much  bigger,  encompasses  the  world. 
We  are  talking  about  not  just  access  of 
the  sealanes,  but  access  for  freedom 
for  everyone  throughout  the  world. 
And  even  the  Soviet  Union,  because  of 
our  military  equivalency,  thanks  to 
the  Pershings  in  Europe,  they  came  to 
the  table  and  anyone  who  would  deny 
that  now  because  of  the  strength  that 
Ronald  Reagan  caused  to  come  back 
into  existence  in  the  American  democ- 
racy, we  basically  break  even  with 
them  in  the  arms  race  for  the  first 
time  in  several  years. 

Second,  economically  we  are  destroy- 
ing them— if  you  like,  they  are  really 
destroying  themselves. 

Third,  on  the  political  front  we  have 
at  least  maintained  a  firm  stance  and 
an  open  mind  and  as  a  result  some 
progress  is  being  made  inside  the 
Soviet  Union  on  human  rights.  And  I 
am  delighted.  I  do  not  ever  wish  to  be 
known  as  part  of  a  block  or  a  group 
that  foolishly  caused  war.  But  I  think 
the  way  you  cause  war  most  certainly 
is  exhibited  in  history  by  Neville 
Chamberland's  idiotic  trip  to  a 
madman,  a  man  who  wanted  the 
world,  a  party  that  wanted  the  world, 
a  party  crazed  by  desire,  the  Liebes- 
traum  or  "living  room"  and  would  say 
anything,  sign  any  piece  of  paper  but 
give  no  real  indication  of  movement. 
Now  this  is  my  point:  When  the  Berlin 
Wall  comes  down,  when  you  can  get  to 
Moscow,  in  and  out  of  Moscow,  when 
Moscovltes  can  travel,  freely  travel 
throughout  the  country,  then  I  believe 
they  will  be  making  real  progress  in 
human  rights  and  not  umtil  then. 

Mr.  DORNAN  of  California.  I  just 
wanted  to  comment  on  the  battle  on 
the  nuclear  freeze  that  took  place  in 


this  House  when  the  gentleman  and  I 
were  just — I  was  a  citizen  and  he  was  a 
State  Senator  in  Ohio— watching  Mr. 
Hunter  and  Mr.  Walker  and  a  fine 
Member  of  this  House  for  6  years  who 
tragically  was  beaten  in  a  Republican 
primary,  Mr.  Mark  Siljander  and  Mr. 
Jerry  Solomon  of  New  York,  they 
rose  spontaneously  to  a  debate  in  this 
House  to  stop  this  Chamber  from  en- 
dorsing a  gutless  nuclear  freeze  sup- 
ported by  the  Governor  of  New  Hamp- 
shire, quite  loudly,  vociferously,  pub- 
licly. With  Reagan  as  their  beacon. 
Members  of  this  Chamber  brought  the 
proceedings  of  this  House  to  a  halt  for 
3  weeks  and  so  tore  up  "Tip"  O'Neill, 
it  was  jerked  off  the  calendar  and  the 
President  ended  up  prevailing  with  the 
INF  Treaty. 

I  want  to  say  something  about  Nev- 
ille Chamberlain  because  his  anniver- 
sary is  coming  up  in  8  days. 


ACTS  OF  VIOLENCE  OUT  OF  BIG- 
OTRY ARE  OFFENSIVE  TO 
FUNDAMENTAL  AMERICAN 

VALUES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
is  recognized  for  15  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  in  just  the  last 
few  days,  two  incidents  have  occurred  in  very 
different  parts  of  our  country  but  which  reflect, 
in  my  view,  vestiges  of  bigotry  and  hatred 
which  are  offensive  to  the  values  and  princi- 
ples Americans  hold  dear.  In  Brooklyn,  NY, 
vandals  entered  an  orthodox  synagogue  and 
set  the  building  and  its  sacred  Torahs  ablaze 
last  weekend.  On  Monday,  the  family  of  our 
colleague  from  Mississippi,  Representative 
Mike  Espy,  were  confronted  with  racial  slurs 
having  been  carved  in  the  doors  of  their  home 
and  paint  splashed  on  the  floor  of  their 
entryway.  Articles  on  both  instances  appeared 
in  yesterday's  Washington  Post  which  I  ask 
unanimous  consent  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks  so  they  who 
may  have  missed  them  will  understand  more 
fully  what  was  reported  to  have  happened. 

Separated  as  they  are  by  hundreds  of  miles 
and  differences  in  daily  lives,  both  of  these 
events  share  one  terrible  factor.  Both  were 
outward  expressions  of  prejudice  and  bias 
that  most  Americans  find  reprehensible.  I  am 
sure  that  the  hearts  of  an  overwhelming  ma- 
jority of  Americans  go  out  to  those  whose 
synagogue  was  ravaged  by  flames  and  to  the 
Espy  family  whose  home  was  defaced  with 
cruel  and  abusive  slurs. 

Last  year  this  House  passed  legislation  of 
mine  to  establish  Federal  penalties  for  acts  of 
violence  against  religious  buildings  and  prac- 
tices when  the  acts  involve  the  crossing  of 
State  lines.  Legislation  has  also  tieen  intro- 
duced to  require  specific  reporting  of  crimes 
rooted  in  hate  and  prejudice.  Finally,  today  ttie 
House  Judiciary  Committee  is  considering  leg- 
islation to  establish  a  Commission  on  Racially 
Motivated  Violer>ce.  It  is  unfortunate  that 
these  types  of  legislation  even  need  to  t>e  in- 
troduced, but  it  is  a  credit  to  this  House  that 
they  are  tiefore  us.  They  reflect  our  collective 


concerns  about  incidents  like  ttie  ones  in  New 
York  and  Mississippi. 

The  fact  of  the  matter  is  it  is  going  to  take 
more  than  legislation  moving  through  this 
Congress  to  end  travesties  such  as  those  that 
have  occurred  in  the  last  few  days.  It  is  going 
to  take  a  deepened  commitment  on  the  part 
of  every  American  that  the  values  of  equality 
and  justice  and  freedom  to  practice  religk>us 
beliefs  must  be  preserved.  Ttiat  young  people 
in  this  country  must  be  taught  that  tfteir  own 
freedoms,  their  own  futures  have  a  stake  in 
those  values  being  preserved  for  all  Ameri- 
cans. 

I  wish  we  could  undo  the  tragedies  against 
synagogue  Sharai  Torah  and  the  Espy  family. 
We  cannot.  But  I  am  sure  those  who  were  di- 
rectly affected  want  most  of  all  to  see  that 
others  are  not  victimized  again  as  tt>ey  have 
been.  Part  of  America's  greatness  lies  in  the 
diversity  that  makes  this  nation  what  it  is.  That 
relies  on  understanding  and  tolerance  and 
suffers  at  the  hands  of  bigotry  and  hate.  Our 
goal,  then,  must  be  to  foster  understanding 
and  t)nng  an  end  to  bigotry. 

Representative  Espy's  Hoice  Defaced  With 
Raciai.  Slurs— First-Term  Mississippiak 
Interrdpts  Caicpaign  To  Repair  Vandal- 
ism 

Madison,  MS.  Septemlier  20.— Vandals 
carved  racial  slurs  on  doors  and  splashed 
paint  on  an  entryway  floor  at  the  home  of 
Rep.  Mike  Espy  (D-Miss.).  the  state's  first 
black  congressman  since  Reconstruction. 

Eipy,  who  is  seeking  a  second  term,  inter- 
rupted his  2nd  District  campaign  against 
Republican  Jack  Coleman  today  to  repair 
the  damage  to  his  home  in  this  town  a  few 
miles  north  of  Jackson. 

"We've  come  a  long  way  in  Mississippi,  but 
cases  like  this  remind  you  how  far  we've  got 
to  go,"  Espy  said,  adding  that  his  major  con- 
cern is  his  family.  "I'm  the  congressman.  I 
have  the  record  and  I  have  my  performance 
to  defend  and  I  can  defend  it.  I'm  the  con- 
gressman, not  my  wife,  my  brother  or  my 
children." 

"Something  like  this  should  not  be  a  part 
of  the  American  [political  process,"  said 
Coleman,  contacted  by  telephone.  "We 
should  talk  alx>ut  the  issues  sind  t>eat  each 
other  on  top  of  the  head  with  those." 

Espy  said  his  wife  discovered  the  vandal- 
ism when  she  returned  home  with  her  chil- 
dren late  Monday. 

"My  son  is  5  and  my  daughter  is  8  and  I 
had  to  explain  to  them  the  history  of  race 
relations  in  Mississippi,"  he  said.  "They  had 
carved  the  word  'Nigger'  on  two  doors  and  I 
had  to  tell  my  children  what  they  meant 
and  why  somet>ody  would  do  that.  It  was 
not  an  easy  thing  to  do. 

"If  someone  wants  to  come  after  me.  let 
them  come,  but  I  want  them  to  leave  my 
family  alone." 

Espy  said  the  racial  slurs  and  "U.S. 
Con"— an  apparent  reference  to  the  con- 
gressman—were carved  into  the  tops  of 
doors  in  the  covered  entryway  leading  into 
the  house  and  garage.  Plants  in  the 
entryway  had  t>een  uprooted  and  paint 
dashed  on  the  floor  and  on  some  of  the 
plants. 

Police  are  investigating. 

E^py  said  he  had  received  threatening 
calls  in  the  past,  "but  you  always  expect 
those." 
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[From  ;he  Washington  Post.  Sept.  21.  19881 

N.Y.  S  niACOGXJi  Arson  Spurs  Rkflktiows 

)ii  YoDTHS  "Tadght  to  Hate" 

(By  Howard  Kurtz) 
SroRK.  September  20.— When  an  Or- 
synacogue   and    its   sacred   Torah 
urere  set  afire  last  weekend  here  In 
M(dwood   section   of   BrooUyn,   many 
said  their  thoughts  Unmediately 
x>  a  brick  house  down  the  block, 
everyone  on  East  12th  Street  has 
s  nin-ins  with  Louie,  a  15-year-old 
youth  who  the  neighbors  say  has  re- 
harassed  the  area's  Jewish  chll- 
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Sunday  morning,  police  arrested  a 

boy  In  connection  with  the  arson 

lifter  a   12-year-old  Hispanic  youth 

himself  In  and  told  police  he  had 

accomplice.  Police  have  withheld 

names  because  they  are  juveniles. 

^urce  close  to  the  Investigation  has 

the  older  boy  as  Louie. 

been  complaining  about  this  kid 

a   retired   schoolteacher   said. 

There  were  complaints  to  the  police. 

ev<  ntually  you  stopped  complaining  be- 

i^body  paid  any  attention." 

been  harassing  the  kids  when  they 

of  shuL"  said  City  Councilman 

Dear,  describing  what  many  of  his 

have  told  him.  "He's  thrown 

people.  He's  let  his  dog  loose  on  kids 

Synagogue.  He  used  to  ride  his  bicycle 

kids." 

at  sundown,  more  than  300  wor- 

gathered  in  a  nearby  school  gymna- 

1  Coney  Island  Avenue  for  services 

the  start  of  Yom  Klppur.  the  holl- 

of  the  Jewish  year.  The  interior  of 

Torah.  the  synagogue  many  of  them 

atjtended  for  20  years,  is  a  twisted  mass 

rubble,  a  policeman  standing  guard 

its  boarded-up  windows. 

iunday.   nearly    10.000   people   lined 

Island  Avenue  for  a  funeral  service 

six  Torahs  destroyed  in  the  fire.  As 

by  Jewish  law,  the  holy  scrolls. 

contain  the   teachings  of  Judaism. 

placed    in    a    coffin,    eulogized    and 


(tie  I 


tUe 


that 


as  bearded  men  in  black  hats  and 

did    their    last-minute    shopping 

the  required  Yom  Kippur  fast,  this 

Orthodox   neighborhood   was  still 

emotion.  On  the  concrete  stoops  of 

amUy  brick  homes  that  line  East 

$treet.    neighbors   were   asking   each 

questions  the  city  has  been  asking 

early  Saturday  blaze: 

could  young  boys  be  so  filled  with 

they  might  commit  an  act  not  re- 

since  the  Nazi  era— the  destruction 

lagogue  and  its  Torah  scolls? 

can  state  law  prevent  police  from 

the  two  boys  as  adults  and  from 

their  names  pubUc? 

can  they  face  only  18  months  in  a  ju- 

letention  facility  if  they  are  convlct- 

iiuch  desecration,  which  the  law  de- 

as  "third-degree  arson"  and  "crimi- 

ml4chief"? 

in  a  city  where  murder  and  racial  vi- 
have  become  commonplace,  the 
has  caused  palpable  shock.  Cardinal 
'Connor  called  the  torching  "horri- 
.  .  It  Just  sent  chills  through  me. 
Incfcscrlbable.' 
Children  are  'taught  to  hate, "  said  Mayor 
Edwaril  I.  Koch  (D).  "And  they  are  not 
going  io  be  untaught  by  being  called  juve- 
nile delinquents.  .  .  .  Look  at  this  syna 
gogue.|You  have  to  cry. 


Police  Commissioner  Benjamin  Ward  wept 
openly  when  he  saw  the  charred  remains  of 
the  synagogue,  said  Israel  David,  the  son  of 
Rabbi  Hillel  David,  Sharal  Torah's  founder. 

Police  said  the  15-year-old  arson  suspect 
was  staying  temporarily  with  one  of  his  par- 
ents in  SUten  Island  when  he  was  arrested. 

No  one  answered  the  door  today  at  the 
house  in  Midwood  where  neighbors  say 
Louie  has  lived  for  several  years  with  his 
grandmother,  great-grandmother,  uncle  and 
aunt. 

Steve  Glannopoulos,  a  body  shop  owner 
who  lives  down  the  block,  said  Louie  and  his 
friends  have  bothered  Jewish  and  non- 
Jewish  children  in  the  neighborhood. 
"They're  always  going  in  our  backyards  and 
stealing  what  they  can."  he  said.  "We  try  to 
keep  a  nice  garden  and  our  flowers  get 
ripped  out." 

Glannopouls  said  his  brother  saw  Louie 
watching  the  synagogue  fire  early  Saturday. 
He  said  Louie  told  his  brother  that  he  had 
nothing  to  do  with  the  fire. 

Sammy  Bendlt,  13,  an  eight-grade  Ortho- 
dox student,  said  Louie  and  his  friends  "usu- 
ally throw  eggs  at  the  ShiU."  About  two 
weeks  ago.  he  said.  "Louie's  sister  hit  me 
with  her  bike  by  accident.  He  said.  Don't 
say  I'm  sorry,  curse  him  out.'  He  doesn't  like 
Jews." 

"Louie's  the  Instigator,  he  didn't  like  any- 
body," said  a  tradesman  on  the  block.  "We 
were  afraid  to  let  the  kids  out." 

"I'd  like  to  see  the  copw  and  the  D.A.  go 
after  the  adults  who  taught  these  kids  like 
that,"  said  the  retired  teacher.  •.  .  .  I  don't 
want  to  be  identified,  because  these  people 
are  capable  of  coming  over  and  burning  my 
house  down." 

Councilman  Dear,  an  Orthodox  Jew 
whose  office  is  around  the  comer  from  the 
burned  synagogue,  said  he  believes  the 
vandal  was  motivated  less  by  anti-Semitism 
than  by  general  anger.  "If  someone  has  a 
hatred,  if  he's  Italian,  he's  not  going  to  go 
against  an  Italian.  He  sees  a  boy  with  a  yar- 
mulke— now  he  has  a  target." 

Neighbors  told  colorful  suid  sometimes 
conflicting  stories  about  Louie's  household. 
Several  reported  seeing  strangers'  cars 
double-parked  outside  the  house  long  after 
midnight,  with  people  entering  the  house 
and  leaving  a  few  minutes  later.  They  said 
the  German  shepherd  who  lives  in  the 
house  is  aggressive  and  rarely  leashed.  Sev- 
eral residents  said  they  have  seen  Louie  and 
his  friends  with  BB  guns  and  have  repeated- 
ly found  the  windows  of  their  cars  shot  out. 

While  many  said  they  repeatedly  notified 
Brooklyn  police.  Dear  said  there  had  been 
few.  If  any,  complaints  to  police,  in  part  be- 
cause no  law  covers  bias-related  crimes. 

""People  were  afraid  to  go  to  the  police." 
he  said.  "What  are  they  going  to  do— go  to 
the  police  department  and  say,  "Someone 
threw  my  yarmulke  off?  What  kind  of  crime 
is  that?" 

Many  view  the  arson  in  historical  terms. 
"Through  thousands  of  years,  Jews  have 
been  persecuted  and  will  continue  to  be  per- 
secuted because  they  are  Jews,  and  for  no 
other  reason,"  said  an  Orthodox  man  in  a 
black  hat. 

The  12-year-old  alleged  accomplice,  whose 
first  name  is  Joey,  is  ""terrified"  about  what 
he  did,  according  to  his  cousin.  Jose  Rosado. 
who  lives  with  Joey  and  his  mother  in  an 
apartment  building  around  the  comer  on 
Avenue  K. 

"He  kept  asking  me.  "Will  God  forgive 
me?'  "  Rosado  told  New  York  Newsday. 
Rosado  said  Joey  recalls  running  out  of  the 
synagogue  after  the  fire  was  started  and 


that  the  boy's  mother  took  him  to  the 
police  station  to  confess  Saturday  night 
after  watching  news  reports  of  the  arson. 

A  walk  through  the  gutted  synagogue 
today  with  Israel  David,  a  22-year-old  rab- 
binical student,  makes  clear  that  the  attack 
was  not  hasty.  More  than  a  dozen  silver 
swastikas  were  painted  on  the  first  floor  of 
the  converted  house,  along  the  basement 
staircase  and  on  basement  boxes  containing 
volumes  of  the  Talmud,  a  repository  of 
Hebrew  law  and  custom. 

Amid  the  charred  remains  of  prayer 
shaws,  the  blackest  part  of  the  wall  marks 
the  ark  where  the  Torah  scrolls  were  kept. 
Each  of  the  scrolls  had  been  removed,  un- 
rolled and  doused  with  gasoline. 

The  congregation  is  determined  to  re- 
build, although  damage  to  the  synagogue  is 
estimated  at  $500,000.  But  In  some  ways  it 
will  be  more  difficult  to  replace  each  Torah, 
considered  by  Orthodox  Jews  to  be  the  liter- 
al word  of  God  as  handed  down  to  Moses  In 
the  13th  century  B.C. 

"It  takes  a  well-trained  scribe  a  full  year 
of  tedious  work  to  produce  one  Torah," 
David  said.  There  are  fewer  than  200  such 
scribes  in  the  United  States. 

"If  you  want  to  hit  the  heart  and  gut  of 
the  Jew,  you  bum  the  Torah  scroll,"  Dear 
said. 

Nationally,  reported  acts  of  anti-Semitic 
vandalism  rose  to  694  last  year,  a  17  percent 
increase  after  a  five-year  decline,  according 
to  the  Anti-Defamation  League  of  B'nai 
B'rith.  The  largest  number,  207,  were  re- 
jjorted  in  New  York  state. 

The  fire  has  kindled  support  for  a  close- 
knit  community  in  which  there  are  nearly 
100  synagogues  within  wallung  distance  of 
Coney  Island  Avenue.  David  said  USAlr, 
working  with  an  Ohio  synagogue,  airlifted  a 
Torch  here  for  tonight's  Yom  Kippur  serv- 
ice., 

"We've  been  getting  a  lot  of  calls  from  all 
over  the  world,"  said  Malka  David,  the 
rabbi's  wife.  "Most  people  look  at  this  trage- 
dy not  as  just  ours,  but  as  everyone's." 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman froia  Texas  [Mr.  Armey]  is  rec- 
ognized for  60  minutes. 

[Mr.  ARMEY  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


DISCUSSION  OF  THE  ISSUE  OF 
THE  SPEAKER  LEAKING  INTEL- 
LIGENCE MATERIAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  I  thank  the  Speaker. 

Mr.  Speaker,  I  would  be  happy  to 
yield  to  the  gentleman  from  California 
[Mr.  DoRNAN]  briefly  and  then  I  want 
to  do  a  little  something  on  the  issue 
that  I  think  we  need  to  discuss  here 
tonight  and  that  is  the  issue  of  the 
Speaker  leaking  intelligence  material. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman.  I  just  wanted  to  finish 
a  thought.  I  had  made  reference  to 
Mr.  KoNNYXJ  earlier  about  November 
9,  1938,  Crystallnacht,  the  night  of  the 
destruction  of  all  the  Jewish  shops 


and  synagogues:  What  provoked  that- 
November  night  in  1938,  a  few  weeks 
before— and  we  will  be  sadly  com- 
memorating the  tragedy  of  the  50th 
anniversary  of  Mr.  Chamberlain,  Lord 
Chamberlain's  trip  to  Munich  where 
he  signed  a  peace  treaty  with,  as  he 
called  him,  Herr  Hitler  on  September 
30,  1938,  50  years  ago  a  week  from  to- 
morrow, a  Friday  of  this  month.  And 
we  will  be  in  session  and  I  am  going  to 
do  a  special  order  that  night  and  I 
hope  all  these  gentlemen  will  join  me. 
That  incident  triggered  the  horror 
that  unfolded  in  Europe  that  I  saw 
with  my  own  eyes  in  Poland  just  a  few 
days  ago,  the  1st.  2d,  and  3d  of  this 
month,  September  at  Treblinka.  Sobi- 
bor,  Auschwitz,  Belzec,  Chelmno,  Maj- 
danek,  all  of  that  grew  out  of  what 
Dick  Walters,  our  Ambassador  with 
the  United  Nations  would  call  provoca- 
tive weakness.  What  the  Speaker  has 
demonstrated  in  the  face  of  this  brutal 
Communist  suppression  in  Nicaragua 
is  provocative  weakness  of  will  and  re- 
solve in  this  Chamber.  It  has  only  em- 
boldened the  young  Communist  dicta- 
tors, the  brothers— Humberto  Ortega 
controls  the  defenses  and  the  so-called 
President  Daniel  Ortega— as  provoca- 
tive weakness  has  Emboldened  the 
Castro  brothers  in  Cuba  for  half  of 
those  50  years. 

I  thank  the  gentleman  for  yielding 
and  I  will  stay  around  to  participate  in 
his  special  order. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  think  the  issue  before 
us  this  evening  that  needs  to  be  ad- 
dressed is  this  one:  Should  someone 
who  leaks  America's  secrets  serve  as 
Speaker  of  the  House  of  Representa- 
tives? 

D  2300 

I  think  that  is  the  issue  that  was 
raised  over  the  last  couple  of  days.  It 
is  interesting  that  the  Republican 
Party  has  taken  the  position  that  this 
is  a  question  that  needs  to  be  investi- 
gated. 

The  minority  leader,  the  gentleman 
from  Illinois,  Mr.  Bob  Michel,  who  is 
hardly  known  as  one  of  the  House's 
hotheads,  has  written  a  letter  to  the 
chairman  of  the  Ethics  Committee 
and  to  the  chairman  of  the  Intelli- 
gence Committee  suggesting  that  that 
question  be  investigated.  The  chair- 
man of  the  Republican  conference, 
the  gentleman  from  Wyoming,  Mr. 
Dick  Cheney,  has  cosigned  that  letter. 
This  morning,  the  entire  Republican 
conference  unanimously  went  on 
record  endorsing  the  call  of  Bob 
Michel  and  Dick  Cheney  for  the  com- 
mittee investigations  on  the  question 
of  whether  or  not  the  Speaker  of  the 
House  of  Representatives  has  leaked 
intelligence  information. 

What  has  been  the  response  of  the 
Democrats  in  this  body  to  this  call? 
We  have  had  several  of  them  come  to 


the  floor  and  defend  the  Speaker  of 
the  House.  What  have  they  said  in  de- 
fense of  the  Speaker?  They  have  said 
this  is  nothing  new,  that  the  Speaker 
did  not  really  release  anything  new  in 
terms  of  information.  A  little  earlier 
here  on  the  House  floor  that  particu- 
lar comment  was  made. 

They  have  said  that  this  was  not 
really  a  serious  kind  of  request,  it  is 
not  something  that  ought  to  be  taken 
very  seriously  when  the  entire  Repub- 
lican conference  requests  of  the  com- 
mittees to  look  into  this  matter.  So, 
therefore,  the  committees  have  no  ob- 
ligation to  look  into  it.  It  is  something 
that  can  be  set  aside. 

I  think  we  need  to  examine  those 
questions  because  I  think  first  of  all 
there  has  been  a  campaign  of  disinfor- 
mation throughout  this  day  about 
what  the  Speaker  said,  whether  or  not 
what  the  Speaker  said  was  in  fact  a  re- 
lease of  intelligence  information.  Let 
us  look  at  what  we  are  dealing  with. 

First  of  all,  the  Speaker  said,  "We 
have  received  clear  testimony  from 
the  CIA  people  that  they  have  deliber- 
ately done  things  to  provoke  an  over- 
reaction  on  the  part  of  Nicaragua." 

There  are  some  in  the  body  who  say 
that  is  nothing  new.  We  have  known 
the  CIA  has  been  down  there  for  a 
long,  long  time,  and  so  that  is  really 
nothing  new.  The  Speaker  has  not 
broken  any  intelligence  information. 
But  let  us  understand  what  the  Speak- 
er said. 

He  said,  "We  have  clear  testimony 
from  CIA  people."  So  what  the  Speak- 
er has  said  is  that  we  have,  and  I 
assume  he  means  we.  Congress,  we 
have  received  clear  testimony  from 
CIA  people.  In  other  words,  these  are 
people  within  the  agency  who  are  in- 
volved in  providing  this  information. 

What  we  are  told  by  some  of  the 
Democrats  is.  "Well,  what  we  meant 
by  this  is  there  is  some  ex-CIA  guy 
who  testified  before  the  World  Court 
here  back  in  1985.  and  that's  what  we 
are  really  referring  to.  So  this  is  noth- 
ing new.  It's  been  on  the  public  record 
for  years.  Why  in  the  world  would  you 
even  worry  about  something  like 
that?" 

What  a  big  bunch  of  hogwash,  be- 
cause the  Speaker  said  in  a  subsequent 
interview,  according  to  the  AP  article. 
In  a  subsequent  Interview,  Wright  said 
agency  personnel,  under  questioning  from 
Members  of  Congress,  said  that  they  had 
"■fought  to  generate  vigorous  demonstra- 
tions." Agents  of  our  government  have  in- 
sisted in  organizing  the  kinds  of  anti-govern- 
ment demonstrations  that  have  been  calcu- 
lated to  simulate  and  provoke  arrests. 

I  am  not  aware  that  there  was  any 
Member  of  Congress  who  took  part  in 
the  World  Court  activities  to  which 
the  Democrats  have  been  referring 
over  the  last  several  hours.  The  Speak- 
er makes  very  clear  in  a  subsequent 
interview  he  was  talking  about  materi- 


al that  was  gleaned  under  questioning 
from  Members  of  Congress. 

Let  us  go  back  to  the  first  statement. 
He  says,  "We  have  received  clear  testi- 
mony from  CIA  people  that  they  have 
deliberately  done  things."  We  have  re- 
ceived clear  testimony  from  CIA 
people.  Then  he  later  says  this  was 
done  under  questioning  from  Members 
of  Congress. 

What  does  that  mean?  It  seems  very 
clear  to  me  that  the  Speaker  was 
saying  that  Congress,  under  question- 
ing, got  information  which  came  from 
CIA  people.  The  only  place  that  that 
kind  of  questioning  could  take  place  of 
CIA  agency  persormel  is  none  other 
than  in  the  Intelligence  Committee. 
That  is  the  only  place  where  CIA 
people  would  be  doing  any  kind  of  tes- 
tifying. 

So  if  we  put  the  Speaker's  state- 
ments together  as  reported  in  the 
press,  the  Speaker  is  clearly  referring 
to  material  that  was  given  in  the  Intel- 
ligence Committee. 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  in  order  to  properly 
frame  this  and  the  extent  of  the  alle- 
gation, if  a  Member  of  Congress  were 
convicted  or  actually  admitted  that  he 
or  she  had  done  such  a  thing,  revealed 
classified  or  top  secret  or  national  se- 
curity information  which  he  had 
taken  an  oath  not  to  reveal,  what  is 
the  punishment  for  such  an  illegal  dis- 
closure in  the  House,  and  is  there  any 
outside  legal  recourse  for  such  a  dis- 
closure by  a  Member  of  Congress? 

Mr.  WALKER.  All  I  can  teU  the  gen- 
tleman is  what  the  Speaker's  standard 
is  on  that.  The  Speaker  told  the  com- 
mittee back  in  1987  what  his  standard 
is  on  it.  He  said,  "Now  I  should  like  to 
say  as  Speaker  that  if  ever  it  were  to 
come  to  my  attention  that  any 
member  or  staff  person  of  this  com- 
mittee," meaning  the  Intelligence 
Committee,  "had,  in  violation  of  his  or 
her  oath,  leaked  information,  then  I 
would  ask  that  person  to  resign  from 
the  committee." 

The  Speaker's  punishment  for  leak- 
ing information  is  resignation.  The 
Speaker  has  said  that  that  is  his 
standard. 

The  question  that  we  have  to  deter- 
mine here  is  whether  or  not  informa- 
tion given  before  that  committee  was 
in  fact  leaked  by  the  Speaker,  and  I 
think  there  is  plenty  of  evidence  to 
point  in  that  direction. 

Mr.  DONALD  E.  'BUZ "  LUKENS. 
If  the  gentleman  will  yield  further,  my 
question  again  is  if  the  person  in  ques- 
tion has  actually  committed  this 
wrongdoing,  what  is  the  first  immedi- 
ate step  of  the  House?  What  should  it 
be  for  anybody  else  other  than  the 
powers  of  the  House? 
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Mr.  WIAUCER.  The  first  step  has  to 
be  an  investigation.  We  have  to  have  it 
looked  alt,  and  our  leadership,  meaning 
Bob  MifcHEL  and  Dick  CraNry.  have 
suggested  that  the  Intelligence  Com- 
mittee cught  to  look  into  finding  out 
whether  or  not  there  was  Intelligence 
Commit.ee  information  leaked,  and 
that  th!  Ethics  Committee,  because 
this  is  an  ethical  violation,  also  needs 
to  look  it  this  question.  That  is  what 
we  have  requested. 

What  we  have  heard  back  from  the 
Democruts,  including  some  of  their 
leadership,  is  this  is  not  something 
which  tl  ley  are  willing  to  countenance. 
They  rei  rard  this  charge,  that  is,  going 
to  the  Ethics  Committee,  as  being 
rather  s  lly  and  nonsensical.  The  ques- 
tion is  now  do  they  respond  to  the 
entire  Republican  conference  in  that 
way?  T^e  Republican  conference  did 
not  regaird  it  as  silly.  We  regard  it  as  a 
very,  very  severe  leak  of  America's  se- 
crets.    I 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker;  will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gent|leman  from  Colorado. 

JROWN     of     Colorado.     Mr. 
I  thank  the  gentleman  for 


Mr. 

Speake 
yielding, 
Mr.  S: 
stand  t 
marks. 


aker,  I  might  say  if  I  under- 
thrust  of  the  gentleman's  re- 
is  not  a  concern  over  debat- 
ing polifcies  and  issue  with  regard  to 
Nicaragna.  If  I  understand  the  gentle- 
man's position,  he  is  not  saying  that 
the  subject  of  the  role  of  the  CIA  or 
the  proper  role  of  our  foreign  policy 
should  ^ot  be  debated.  The  gentleman 
is  saying  the  disclosure  of  information 
in  that  ( lebate  should  be  done  through 
the  proi  er  channels. 

It  seei  as  to  me  that  is  a  clearly  dif- 
ferent question.  The  gentleman  is  not 
suggestihg.  nor  I  think  should  any  of 
us  suggest,  that  we  should  not  have  a 
legitimate  debate  over  what  the 
proper  i  ole  of  the  foreign  policy  of  the 
United  i  States  should  be. 

Mr.  V'ALKER.  Sure,  that  is  some- 
thing w  lich  is  going  to  be  debated  in  a 
Presidential  election  year,  and  it  has 
been  de  >ated  roundly  in  the  House.  It 
should  I  le  debated.  With  left  and  right 
coming  ;o  different  conclusions  and  all 
of  that,  left  and  right  have  come  to 
different  conclusions  for  the  last 
decade  )r  so  about  the  role  the  CIA 
should  1  (lay  in  the  world,  and  that  is  a 
legitimate  question.  But  the  question 
before  i  s  here  is  a  question  of  leaking 
secrets  hat  the  Congress  is  supposed 
to  hold  n  camera.  We  are  supposed  to 
have  ce  rtain  information  divulged  to 
us  und<  r  the  standard  that  we  can 
keep  a  s  jcret. 

What  we  think  we  have  here  is  a 
case  where  the  information  was  given 
to  Congress  and  then  the  Speaker  of 
the  Hoi  se  himself  leaked  the  informa- 
tion. Tl  lat  is  a  very  serious  problem 
because  it  goes  to  the  integrity  of  the 
intelligence  process,  it  goes  to  the  in- 


tegrity of  the  Congress  dealing  in  in- 
telligence matters.  It  is  a  very,  very  se- 
rious question,  a  serious  question  that 
needs  to  be  dealt  with  in  the  appropri- 
ate committees,  a  question  that  I 
think  we  need  to  get  resolved  and  not 
be  treated  to  a  silly  discourse  which 
suggest  that  testimony  by  some  CIA 
operative  back  In  1985  in  fact  relates 
to  this  question,  because  as  I  will  point 
out  later,  this  is  a  matter  which  re- 
lates to  a  demonstration  that  took 
place  on  July  10  of  this  year,  which 
was  obviously  some  3  years  after  the 
1985  testimony  before  the  World 
Court. 

So  we  have  very,  very  serious  ques- 
tion that  have  to  be  raised  here.  I  am 
very  disappointed  to  hear  the  left  wing 
of  the  Democractic  Party  come  to  the 
well  here  today  and  suggest  that  some- 
how we  ought  not  have  any  kind  of 
look  at  this  matter  before  the  Ethics 
Committee  or  before  the  Intelligence 
Committee^ 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  because  I 
think  the  gentleman  from  Colorado 
[Mr.  Brown]  has  hit  the  nail  on  the 
head. 

The  point  is  the  intelligence  service 
personnel  who  operate  for  us  around 
the  world  are  just  like  military  persons 
going  on  missions,  and  they  do  things 
that  they  are  directed  to  do  as  a  result 
of  directives  from  this  administration, 
from  the  Government,  and  we  are  all 
part  of  the  U.S.  Government.  We  may 
have  an  individual  legislator  who  does 
not  like  what  they  are  doing.  For  ex- 
ample, we  had  legislators  who  said  we 
should  not  have  struck  Libya.  But  the 
point  is,  a  legislator  does  not  go  out 
and  say  3  hours  before  the  raid  I  am 
putting  out  the  information  that  the 
United  States  is  going  to  strike  Libya 
because  I  personally  do  not  agree  with 
that  policy.  The  ultimate  vulnerability 
here  is  not  to  a  bunch  of  Congressmen 
who  live  in  Washington,  DC.  It  is  to 
some  operative  out  there  on  the  street 
in  a  foreign  country  who  has  himself 
been  put  at  risk  because  American 
politicians  essentially  expose  him  be- 
cause they  do  not  like  the  particular 
policy  that  that  person  is  operating 
under. 

Those  people  are  like  corporals  and 
sargeants  and  captains  in  the  U.S. 
military.  They  are  carrying  out  mis- 
sions that  are  directed  to  them  from 
Washington,  DC,  from  the  U.S.  Gov- 
ernment. No  Member  of  this  House, 
whether  he  is  a  Speaker  or  the  first  or 
the  last  freshmen  who  arrived  here, 
has  a  right  to  decide  that  because  he 
does  not  agree  with  the  policy  he  is 
going  to  expose  a  particular  mission.  It 
is  absolutely  wrong,  and  ultimately  it 
accrues  to  the  detriment  of  America's 
interest. 


I  thank  the  gentleman  for  yielding. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Colorado. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  would  like  to  make  an  ob- 
servation about  our  Central  American 
policy. 

It  strikes  me  that  one  of  the  things 
we  ought  to  be  asking  is  what  kind  of 
system  will  help  the  citizens  of  Cen- 
tral America  the  most.  I  think  recent 
history  provides  a  great  lesson  in  that 
regard. 

For  many  of  our  past  years  we  have 
had  a  number  of  prominent  Americans 
suggest  that  centralized  planning  or  a 
collectivist  policy  had  a  great  deal  of 
merit  in  terms  of  developing  Third 
World  countries.  I  want  to  suggest 
that  we  have  some  experience  in  that 
area  that  bears  on  the  question  of 
Nicaragua. 

Does  it  benefit  the  Nicaraguan 
people  to  have  centralized  planning,  a 
socialist  government  with  regard  to  it? 
For  the  answer  to  that  question  we 
can  look  at  the  experience  of  Cuba. 
Before  Castro  took  power,  Cuba  had 
the  number  two  per  capita  income  of 
all  of  the  countries  in  Central  and 
South  America.  There  was  only  one 
country  in  all  of  the  South  American 
continent  and  even  Central  America 
that  had  a  higher  income  than  Cuba. 
None  of  us  I  think  are  apologists  for 
Batista.  Certainly  the  way  he  ran  the 
government  had  many,  many  serious 
flaws  and  crimes.  But  the  point  here  I 
think  is  to  look  at  what  has  happened 
with  centralized  planning  and  a  social- 
ist economy  in  Cuba.  They  have  gone 
from  second  in  all  of  Central  and 
South  America  to  number  23.  They 
have  gone  from  near  the  top  to  near 
the  bottom,  and  incidently,  one  of  the 
reasons  they  are  23  and  not  dead  last 
is  the  fact  that  they  get  literally  bil- 
lions of  dollars  in  aid  from  the  Soviet 
Union. 

The  point  I  think  is  this:  If  we  want 
a  vigorous,  thriving  economy,  and  a 
better  way  of  life  for  those  in  Central 
America,  I  think  we  have  to  be  con- 
cerned about  the  adoption  of  a  social- 
ist regime  and  a  centralized  planning 
core  for  the  economy  of  Nicaragua. 
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It  Is  disaster  in  terms  of  improving 
the  lot  of  the  working  men  and  women 
of  Nicaragua. 

Mr.  Speaker,  the  same  story  is  told 
around  the  world.  Taiwan  has  ten 
times  the  per  capita  income  of  main- 
land China.  It  is  no  secret  as  to  why 
China  is  trying  to  change.  Collectivist 
planning  and  centralized  planning  for 
governments  simply  do  not  work. 

Mr.  Speaker,  Japan  last  year  outpro- 
duced all  of  the  Soviet  Union  with  less 


than  half  the  number  of  people.  The 
per  capita  worker  productivity  in  West 
Germany  is  50  percent  higher  than  it 
is  in  East  Germany. 

The  simple  fact  is  that  collectivist 
economics  has  been  a  disaster  wherev- 
er it  has  been  tried  around  the  world. 

Hungary  and  Austria  have  a  long- 
time association.  I  know  the  ancestors 
of  the  gentleman  from  California  [Mr. 
KoNNYU]  hail  from  Hungary.  Hungary 
before  1949,  before  the  Communists 
collectivized  the  entire  economy,  had  a 
higher  income  than  Austria— slightly 
higher. 

Today,  Mr.  Speaker,  even  those 
countries  share  a  great  deal  of  back- 
ground, several  hundred  years  of 
Austro-Hungarian  empire,  a  great  deal 
of  cultural  similarities,  regional  simi- 
larities. Today,  Hungary  has  gone 
from  ahead  to  a  per  capita  Income 
that  is  one-third  of  what  Austria  has. 

The  difference  is  economic  freedom, 
so,  when  we  hear  people  talk  about 
what  is  good  for  Central  America  and 
good  for  Nicaragua,  we  want  to  keep  in 
mind  that  the  Government  of  Nicara- 
gua's protestations  are  that  they  could 
help  the  people  with  the  collectivist 
centralized  planning  economy  which 
has  been  so  disastrous  around  the 
world. 

I  hope  as  Americans  that  as  this 
body  considers  policies  towards  Cen- 
tral America  we  will  not  adopt  policies 
that  encourage  Nicaragua  and  Central 
America  to  adopt  the  disastrous  cen- 
tralized Planning  economies  that  have 
been  such  failures  around  the  world. 

Mr.  Speaker,  I  thank  the  gentleman 
for  allowing  me  to  introduce  this  line 
of  reasoning  to  this  discussion. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California  [Mr. 

KONNYU]. 

Mr.  KONNYU.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania 
[Mr.  Walker]  for  yielding. 

I  want  to  refer  to  the  second  ele- 
ment of  the  process;  that  is,  the  gen- 
tleman from  Pennsylvania  has  made  it 
abundantly  clear  that  the  Permanent 
Select  Committee  on  Intelligence  is 
and  of  the  Committee  on  Standards  of 
Official  Conduct  is  with  respect  to  the 
acts  of  Mr.  Wright.  However,  I  am 
even  more  concerned  about  the  trage- 
dy that  befalls  Nicaragua  in  that  the 
Speaker's  words  have  the  effect  of  as- 
sisting the  Communist  dictator  of 
Nicaragua,  Mr.  Ortega. 

In  fact,  if  my  colleagues  watched 
CNN  today,  if  they  watched  "CBS 
News"  today,  they  saw  on  today's  news 
the  description  that  the  Communists 
are  trumpeting  in  their  newspapers. 
Barcada  was  the  one  that  was  specifi- 
cally mentioned,  that  the  Speaker  said 
that  the  CIA  is  doing  all  its  fomenting, 
so,  therefore,  the  Communist  govern- 
ment of  Nicaragua  has  the  excuse  to 
violate  the  peace  treaty  the  three 
ways  I  mentioned  before. 


Mr.  WALKER.  Reclaiming  my  time, 
the  gentleman  does  not  mean  that  the 
Speaker's  words  are  being  used  by  the 
Communists  against  the  Nicaraguan 
people  and  against  the  United  States. 
Mr.  KONNYU.  Precisely  that.  Is 
that  not  a  tragedy?  That  is  exactly 
what  I  mean. 

Mr.  WALKER.  Mr.  Speaker,  the 
Communists  in  Nicaragua  have  taken 
the  Speaker's  words,  and  they  are 
using  them  to  their  own  advantage? 

Mr.  KONNYU.  Mr.  Speaker,  that  is 
the  tragedy.  That  is  the  tragedy.  And 
my  colleagues  know  we  ought  to  pause 
on  that,  but  frankly  we  have  serious 
issues.  That  justifies— the  Speaker's 
words  justify  the  Communist  govern- 
ment. Despite  the  Speaker's  protesta- 
tions, the  Speaker's  words  justify  the 
Communist  government  in  terms  of 
their  communication  to  violate  the 
Arias  peace  treaty  or  the  Esquipulas 
plan.  And  this  time  I  pronounced  it 
properly. 

Mr.  WALKER.  So.  even  if  we  are  not 
involved  with  a  leak  of  information  as 
such  or  leak  of  secret  information, 
which  of  course  would  be  illegal  and 
would  be  unethical,  if  we  are  not  in- 
volved with  that,  what  the  gentleman 
is  saying  is  that  the  words  used  by  the 
Speaker  are  now  being  used  by  the 
Communists  in  Nicaragua  to  justify 
their  position  as  opposed  to  those 
people  who  have  been  down  there 
fighting  for  democracy. 

Mr.  KONNYU.  Precisely. 

For  example,  the  Speaker  can  say 
that  because  of  the  CIA  involvement, 
as  proved  by  the  American  Speaker, 
that  they  can  continue  the  human 
rights  violations,  they  can  continue  to 
close  the  newspapers,  they  can  contin- 
ue to  close  their  radio  stations,  they 
can  continue  to  bsm  political  activities, 
all  elements  of  any  kind  of  a  fair 
system  and  precisely  the  elements  of 
the  treaty  that  they  signed  and  that 
they  committed  to  follow  which  they 
are  violating  in  a  massive  way  just  as 
all  of  us— many  of  us  predicted 

Mr.  WALKER.  So  at  least  in  this  in- 
stance the  Sandinistas  see  what  the 
Speaker  did  as  being  on  their  side. 

Mr.  KONNYU.  Of  course. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  WALKER.  Mr.  Speaker,  it  is 
rather  disturbing. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  HUNTER.  Mr.  Speaker,  I  think 
the  gentleman  from  California  [Mr. 
KoNNTu]  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  have 
made  an  excellent,  excellent  point. 
The  point  is  that  now  anytime  a  group 
of  mothers  want  to  demonstrate 
against  the  Marxist  Sandinista  govern- 
ment for  taking  their  sons,  and  they 
demonstrate,  and  they  are  beaten  by 
divine  mobs,  as  reported  by  the  New 
York    Times    and    reported    by    the 


Washington    Post,    hardly    conserva- 
tive  

Mr.  KONNYU.  Would  the  gentle- 
man define  "divine  mobs"? 

Mr.  HUNTER.  Divine  mobs  are  the 
so-called  divlnas  turbas,  and  those  are 
Sandinista  operatives  who  with  clubs 
will  go  into  any  rally  where  non-Sandi- 
nistas  get  together  and  protest  the 
government  or  governmental  actions. 
In  other  words,  they  are  agents  of  the 
Communist  Sandinista  government. 

Mr.  KONNYU.  In  other  words  they 
are  political  thugs? 

Mr.  HUNTER.  They  are  absolutely 
thugs  so  that  anytime  the  Sandinista 
thugs  beat  up  on  a  group  of  mothers 
or  students  demonstrating  or  working 
people  demonstrating  because  there 
are  no  jobs  and  because  the  Commu- 
nist system  has  brought  them  1,000 
percent  inflation,  then  all  they  have 
to  say  to  justify  their  actions  to  the 
world  is,  "Well,  the  reason  we  had  to 
break  up  this  rally  of  so-called  moth- 
ers is  because  it  was  really  organized 
by  the  CIA,  as  proven  by  Speaker 
Wright." 

The  point  is  that  the  Sandinistas 
now  have  a  justification  for  disrupting 
any  attempts  by  the  people  of  Nicara- 
gua to  exercise  their  right  to  freely  as- 
semble, to  exercise  the  right  to  free 
speech. 

Now,  if  there  is  a  situation  like  when 
Nelson  Perez— let  me  give  my  col- 
leagues an  example. 

Nelson  Perez  was  a  taxicab  driver  in 
Managua.  Nelson  Perez  went  to  a  taxi- 
cab  union  meeting,  taxicab  drivers 
union  meeting.  One  of  the  coman- 
dantes  of  the  Sandinistas,  Bayardo 
Arce,  came  to  speak  to  the  taxicab 
drivers.  When  he  spoke.  Nelson  Perez 
had  the  temerity  to  boo  him.  In  other 
words,  a  lowly  taxicab  driver  booed 
one  of  the  Sandinista  comandantes. 
He  was  pulled  physically  out  of  the 
meeting,  and  his  body  the  next  day 
was  given  to  his  widow  with  a  number 
of  bullet  holes  in  it  and  said,  "It  looks 
like  poor  Nelson  Perez  tried  to 
escape." 

Now  the  point  is  now  that  if  a 
Nelson  Perez  is  killed,  executed  by  the 
Sandinistas,  they  can  always  say, 
"Well,  we  know  that  Nelson  Perez  was 
a  spy.  He  was  actually  working  for  the 
CIA  in  an  attempt  to  disrupt  this 
union  meeting  as  has  been  well  docu- 
mented by  the  Speaker  of  the  House. 
Mr.  Wright,  where  he  said,  'The  CIA 
is  responsible  for  all  the  ills  of  Central 
America,  that  is,  is  disrupting  the  gov- 
ernment's attempt  to  overthrow  the 
government.'" 

Mr.  Speaker,  the  point  is  that  the 
Sandinistas  now,  who  have  an  econo- 
my that  is  terrible  because  it  is  a 
Marxist  economy,  as  the  gentleman 
from  Colorado  [Mr.  Brown]  pointed 
out.  now  can  blame  everything  on  the 
United  States.  And  it  is  kind  of  tragic 
to  see  not  only  Mr.  Ortega  blaming 
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first,  but  also  the  Speaker  of 
Mr.    Wright,    blaming 
first. 
l^NALD  E.  "BUZ"  LUKENS. 

., will  the  gentleman  yield? 

WALKER.  I  am  glad  to  yield  to 

from  Ohio. 
4>ONALD  E.  "BUZ"  LUKENS. 
.     _:er.  I  thank  the  gentleman 
Pennsylvania  [Mr.  Walker]  for 


this 


bothers  me  just  as  much  is  the 
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Mr.  Speaker,  we  are  seeing  an 

Congress.  It  is  as  though  we 

need    an    executive    branch 

las  the  constitutional  authority 

foreign    policy.    And 

disagree  with  the  Speaker  of 

I  think  we  return  to  this 

t^net.  I  have  a  right  to  disagree 

philosophy   of   government. 

has  a  right  to  disagree  with 

is  far  more  powerful  in  this 

Chamber  at  this  particular 

any  single  Member  of  the 

so  it  disturbs  me  even  more,  re- 

to  the  central  theme,  why  a 

with  the  supreme  responsibil- 

the    conduct    in   setting    the 

one.  and  indeed  the  ethical  be- 

of  the  House,  would  lay  himself 

the   sHghtest   hint   that   he 

eak  national  security  secrets.  I 

irery.  very  disturbing. 

wo  lid  hope  that  the  powers  that 

1  his  House  would  nish  to  solve 

br  ;ak  in  the  dike. 

WALKER.  Mr.  Speaker.  I  think 

gefitleman  has  brought  us  back  to 

y    question    here    because    the 

I  want  to  say  again  before  us 

is  this  question:  Should  some- 

o  leaks  America's  secrets  serve 

of  the  House  of  Represent- 


Spe  iker 


DORNAN    of    California.    Mr. 

will  the  gentleman  yield? 
'  VALKER.  I  yield  to  the  gentle- 
California. 
DORNAN  of  California.  Mr. 
the  fascinating  idea  that  just 
occurred  to  me  is  that,  if  Mr.  Wright 
had  done  this  on  Afghanistan,  which 
is  onejof  the  untold  stories  of  intelli- 


gence successes  around  the  world,  and 
It  has  been  leaked  over  and  over  again 
into  the  pages  of  the  Washington  Post 
where  I  have  seen  figures  printed  that 
I  thought  were  secret,  and  heaven 
knows  how  the  Washington  Post  goes 
around  with  its  Bob  Woodward-type 
people  and  gets  figures  on  successful 
programs,  but  I  have  seen  print  in 
papers  that  over  $650  million  a  year 
went  to  Afghanistan,  that  over  a  thou- 
sand Termessee  mules  have  gone 
there,  that  high-tech  Stinger  missiles 
have  gone  there,  and  not  one  single 
liberal  in  this  Chamber,  including 
some  who  hate  what  we  have  done  in 
Afghanistan,  has  ever  taken  the  well 
and  criticized  that  program. 

So.  this  is  a  selective  leaking  of  intel- 
ligence because  someone  disagrees 
with  one  country  where  they  may 
accept  the  inevitable  in  another  coun- 
try even  though  they  disagree  there, 
and  it  is  this  selective  leaking  that  I 
believe  is  beneath  not  only  the  dignity 
of  the  Chair,  but  the  duty  of  the 
Chair  to  protect. 

The  gentleman  from  California 
brought  up  the  point  that  the  Central 
Intelligence  Agency  personnel,  other 
intelligence  people  working  in  uniform 
for  the  military  services,  are  as  worthy 
of  respect  as  any  young  man  carrying 
a  rifle  on  the  DMZ  in  Korea  or  Arthur 
Nicholson,  who  was  murdered  by 
Soviet  uniformed  people  in  West  Ger- 
many in  the  CIA  building,  and  all  of 
us  have  been  there  at  one  point  or  an- 
other. 

As  one  goes  through  the  main 
lobby— when  I  was  a  freshman  in  1977 
there  were  37  names  on  the  wall  of 
people  who  were  killed  in  the  line  of 
duty  working  for  our  Central  Intelli- 
gence Agency.  Most  of  the  names 
could  not  be  identified  just  to  start. 
And  when  I  asked  why  the  names  were 
not  known  to  their  fellow  countrymen, 
they  said.  "In  many  of  those  cases 
their  own  parents  or  their  wives 
weren't  told  how  they  suffered  death 
or  in  what  country  because  we  have 
ongoing  operations  in  those  coun- 
tries." and  there  were  four  stars  there 
from  1950  that  had  no  name  after 
them.  Now  I  believe  the  number  is  way 
over  45,  46  names.  In  other  words,  in 
the  last  decade  another  eight  or  nine 
CIA  agents  have  been  killed  in  the 
name  of  duty. 

But  one  man's  name  is  up  there, 
Richard  Welsh.  It  is  up  there  because 
he  was  a  Notre  Dame  graduate,  and  we 
have  got  many  Notre  Dame  graduates 
in  this  Chamber  that  serve  with  honor 
as  did  the  President  of— Duarte  at- 
tended Notre  Dame.  Philip  Agee.  a 
Notre  Dame  graduate  who  left  his 
Catholic  faith  and  became,  I  believe,  a 
traitor  to  this  country  gave  the  name 
of  Richard  Welsh,  our  agency  man  in 
Athens.  Greece,  and  he  was  cut  down 
in  the  streets  of  Athens,  murdered  like 
a  rabid  dog  in  the  street,  and  his  name 
is  allowed  to  be  printed  there  in  honor 


on  the  wall  of  the  lobby  of  the  Central 
Intelligence  Agency.  So  they  are 
heroes,  and  this  selective  leaking  of 
Central  Intelligence  Agency  programs 
because  one  does  not  like  this  particu- 
lar program  I  think  is  what  I  said  on 
television  tonight  and  said  on  this 
floor  that  it  is  disgraceful  to  this 
Member  and  deserves  to  be  investigat- 
ed. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  think  one  of  the  questions 
this  Chamber  has  to  ask  about  Nicara- 
gua is:  What  is  the  best  policy  for 
bringing  about  peace?  That  is  our  ob- 
jective in  Central  America,  improving 
the  economy,  improving  the  lives  of 
these  people  and  bringing  about  peace. 

I  know  many  Americans  are  con- 
cerned about  our  involvement  outside 
of  our  borders,  but  let  me  suggest  that 
the  best  policy  in  dealing  with  the 
Soviet  Union  and  their  satellite  in 
Nicaragua  is  a  policy  of  mutuality.  We 
have  had  many  Members  who  in  sin- 
cere faith  believe  that  if  we  unilateral- 
ly withdraw  support  from  Nicaragua, 
if  we  withdraw  any  aid  or  assistance 
for  people  who  are  dedicated  to  free- 
dom and  democracy,  that  that  will 
result  in  the  Soviet  Union  eliminating 
their  forces.  That  thesis.  I  think,  has 
been  tried  many  times.  Let  me  suggest 
a  few  of  them  because  I  think  it  is  at 
the  core  of  the  debate  that  we  have 
got  to  face  up  to  in  Nicaragua. 
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President  Carter  tried  that  with 
regard  to  missiles.  President  Carter 
tried  that  with  regard  to  chemical 
weapons. 

The  United  States  unilaterally  elimi- 
nated the  production  of  chemical 
weapons,  hoping  that  the  Soviet 
Union  would  likewise  eliminate  the 
production  of  chemical  weapons.  The 
result?  The  world  knows.  The  fact  is 
the  Soviets  accelerated  the  production 
of  chemical  weapons,  when  we  unilat- 
erally stopped. 

The  same  is  true  with  missiles.  We 
stopped  for  a  time  our  deployment  and 
modernization  of  our  missiles.  The 
Soviet  response?  An  enormous  speed- 
up and  buildup  in  their  deployments. 
At  the  time  we  stopped  in  the  mid- 
1970's  deployment  the  missiles,  the  So- 
viets proceeded  to  deploy  more  thtui 
half  their  forces  in  the  field  right  now 
during  the  time  we  unilaterally 
stopped. 

The  Soviets  achieved  a  great  deal  of 
accuracy  in  their  missiles  that  is  not 
matched  by  many  of  the  American 
missiles. 

Now,  the  point  is  not  a  discussion  of 
missiles  so  much.  At  least  In  this  case 
we  are  referring  to  long-range  ballistic 
missiles.  The  question  is  how  to  bring 


about  peace  with  the  Soviet  Union  or 
their  satellites. 

One  suggestion  is  that  we  unilateral- 
ly withdraw  or  unilaterally  stop  or 
unilaterally  eliminate  our  contacts 
with  areas  where  the  Soviets  are  ex- 
pending. 

Let  me  suggest  to  the  Members  of 
this  body,  that  unilateral  approach 
has  been  tried.  It  has  been  tried  in 
chemical  weapons.  It  has  been  tried  in 
long-range  ballistic  missiles,  it  has 
been  tried  in  intermediate  range  balLs- 
tic  missiles  in  Europe,  and  it  is  being 
tried  in  a  number  of  hot  spots  around 
the  world,  and  it  has  failed.  There  is 
not  a  single  instance  where  the  unla- 
teral  withdrawal  has  been  a  successful 
implement  toward  bringing  about 
peace.  What  it  has  brought  about  is 
further  responses  by  the  Soviet  Union, 
further  aggressions,  further  denial  of 
human  rights. 

If  we  are  sincerely  interested  in 
bring  about  peace,  I  want  to  suggest  to 
the  gentleman  that  unilateral  with- 
drawal from  Central  America  is  not  a 
path  to  peace.  It  is  a  path  to  further 
conflict. 

Let  me  give  you  an  example  of  what 
process  I  think  works.  In  Europe  we 
had  a  raging  debate  over  intermediate 
range  balistic  missiles.  This  country 
first  tried  a  unilateral  approach;  that 
is,  we  would  not  deploy  missiles  in 
hopes  that  the  Soviet  Union  would  not 
deploy.  Every  Member  of  this  Cham- 
ber remembers  how  that  came  out.  We 
stopped,  and  the  Soviet  Union  pro- 
ceeded to  deploy  hundreds  of  interme- 
diate range  missiles  in  Eastern  Europe. 
When  we  reversed  that  policy,  when 
we  said,  "If  you  are  going  to  deploy  in- 
termediate range  missiles,  we  are 
going  to  deploy  also,"  the  Soviet 
Union  wanted  to  come  to  the  bargain- 
ing table. 

What  we  have  now  as  an  agreement, 
a  landmark  agreement  to  eliminate  a 
whole  class  of  weapons,  is  the  product 
of  the  mutual  approach  of  suggesting 
that  we  will  forbear  in  these  areas  if 
we  can  achieve  a  realistic  verifiable 
mutual  disarmament. 

The  policy  of  mutuality  has  worked 
with  the  Soviets.  They  respect  power. 
The  policy  of  unilateral  withdrawal 
forbearance  has  not  worked.  That  is 
the  issue  I  think  we  have  to  face  in 
Nicaragua.  Should  we  eliminate  our 
assistance  to  the  Freedom  Fighters 
while  the  Soviet  Union  continues 
theirs  to  a  Marxist-Leninist  govern- 
ment, dedicated  to  centralized  plan- 
ning of  an  economy  and  a  lack  of  free- 
dom and  a  lack  of  respect  for  human 
rights? 

You  see,  the  question  in  Nicaragua  is 
not  a  question  whether  the  United 
States  is  involved  or  not.  The  question 
is  how  we  end  outside  involvement.  A 
unilateral  withdrawal  by  the  United 
States  has  been  an  invitation  to  fur- 
ther activity  by  the  Soviet  Union. 


I  want  to  suggest  that  if  you  sincere- 
ly believe  in  peace,  and  I  know  the 
Members  of  this  body  do,  that  what 
we  have  to  insist  on  is  a  mutuality, 
that  If  we  are  to  withdraw,  the  Soviet 
Union  must  withdraw,  and  if  we  with- 
draw or  continue  that  kind  of  policy, 
all  we  do  is  invite  further  conflict,  fur- 
ther bloodshed,  and  yes.  further  loss 
of  human  rights. 

The  record  is  very  clear.  I  think  the 
path  toward  peace  in  Central  America 
is  to  Insist  that  the  Soviet  Union  lives 
up  to  the  kind  of  guidelines  that  the 
peace  plans  have  suggested  for  them. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  statement,  be- 
cause I  think  that  what  we  see  here  is 
potentially  a  case  in  this  instance 
where  the  policy  that  has  been  decid- 
ed on  by  the  leftwing  Democrats  in 
this  body  of  unilaterally  accepting 
Communist  expansionism  into  Central 
America  then  allows  them  to  take  the 
next  step  to  say  that  any  action  taken 
in  furtherance  of  that  policy  is,  there- 
fore, all  right. 

What  we  are  debating  here  this 
evening  is  the  question  of  whether  an 
action  that  potentially  took  place  of 
leaking  the  secrets  entrusted  to  Con- 
gress is  in  fact  something  that  should 
be  done  in  furtherance  of  the  policy. 

Now,  the  real  question  here  is 
whether  or  not  there  was  a  leak  of  se- 
rious intelligence  matters.  I  think  that 
an  examination  of  the  record  as  print- 
ed by  the  press  thus  far  indicates  that 
that  is  a  distinct  possibility. 

For  instance,  as  I  pointed  out  earlier, 
the  Speaker  himself  says  that  we  have 
received  clear  testimony  from  CIA 
people,  and  then  he  later  on  indicates 
that  those  people  gave  that  informa- 
tion under  questioning  from  Members 
of  Congress,  so  that  obviously  the  in- 
formation that  the  Speaker  was  refer- 
ring to  was  information  developed 
here  in  the  Congress.  The  only  place 
where  agency  personnel  would  be 
speaking  to  the  Congress  would  be  in 
the  Intelligence  Committee,  which  by 
its  very  nature  has  a  trust  that  is 
given  it  not  to  divulge  information. 

Now,  that  is  the  question  we  have. 
Are  there  people  who  believe  that  the 
Speaker  did  in  fact  divulge  informa- 
tion, both  Ulegally  and  unethically? 
Well,  there  is  a  House  Intelligence 
source  quoted  by  the  Washington 
Times  who  described  Mr.  Wright's  re- 
marks as  "A  highly  irresponsible 
leak,"  and  he  went  on  to  say  that  it  is 
a  highly  irresponsible  leak  of  intelli- 
gence information  that  appeared 
timed  to  undermine  efforts  to  obtain 
congressional  approval  of  U.S.  assist- 
ance to  the  Conti  as. 

So  in  other  words,  according  to  at 
least  this  House  Intelligence  source, 
somebody  within  this  body,  there  is  a 
feeling  that  not  only  did  Speaker 
Wright  make  what  he  calls  a  highly 
irresponsible  leak  of  intelligence  infor- 


mation, but  he  did  it  in  a  way  to  try  to 
advance  his  own  political  agenda. 

Now,  it  also  I  think  is  interesting  to 
note  for  those  who  keep  telling  us  that 
this  is  all  something  that  was  a  matter 
of  public  record,  that  both  the  chair- 
man of  the  Senate  Intelligence  Com- 
mittee, as  well  as  our  own  embassy, 
have  denied  that  there  was  any  CIA 
involvement  in  the  demonstrations 
that  took  place  July  10th  in  Nicara- 
gua; however.  Speaker  Wright  told 
rebel  leaders  in  a  meeting,  that  is, 
Contra  leaders,  that  the  July  10  dem- 
onstration of  opposition  parties  was  "a 
CIA  provocation."  That  is  according  to 
three  of  the  Resistance  leaders  who 
were  present  at  a  meeting  with  Speak- 
er Wright. 

So  in  other  words,  the  Speaker  was 
giving  information  that  contradicted 
both  what  our  embassy  had  said  and 
what  the  chairman  of  the  Senate  In- 
telligence Committee  has  said  about 
these  matters,  so  that  the  public 
record  was  you  have  a  chairman  of  the 
Senate  Intelligence  Committee  and 
our  embassy  saying  one  thing  and 
Speaker  Wright  saying  to  rebel  lead- 
ers that  what  took  place  on  July  10th 
was  a  CIA  provocation. 

In  addition,  Eugene  O'Nell,  the  ad- 
ministrator for  the  Resistance  Wash- 
ington office,  quoted  Mr.  Wright  as 
saying  with  regard  to  the  demonstra- 
tion, the  protest  on  July  10.  he  said 
that  Mr.  Wright  said.  "I  know  well 
who  is  behind  this.  I  know  it  is  the 
CIA." 

Now.  those  are  not  issues  that  came 
up  as  a  result  of  the  1985  testimony 
before  the  World  Court.  That  has 
been  the  defense  I  have  heard  all  day 
long  here  on  the  House  floor.  It  is  a 
nonsense  defense,  and  the  matters 
that  the  Speaker  referred  to  were  not 
matters  that  were  known  in  the  public 
media.  We  have  a  leak  of  information, 
or  at  least  it  looks  like  a  leak  of  infor- 
mation. It  is  certainly  something 
worth  investigating. 

What  has  been  most  disappointing  is 
to  hear  my  colleagues,  the  Democratic 
leadership  in  some  instances,  indicat- 
ing that  they  have  no  intention  at  all 
of  proceeding  ahead  with  that  kind  of 
investigation  of  this  matter. 

I  think  that  is  a  serious  abuse  of 
power.  I  think  it  shows  the  kind  of  ar- 
rogance we  have  seen  too  often.  That 
shows  a  sense  of  arrogance  for  Mem- 
bers to  come  to  the  floor  this  evening 
and  suggest  that  there  is  nothing  to 
this  charge. 

I  think  the  public  record  that  has 
now  been  compiled  over  the  past  sev- 
eral days  shows  that  there  is  a  great 
deal  to  the  charge,  and  it  is  a  charge 
that  ought  to  be  taken  seriously  by 
this  House  and  by  the  country  as  a 
whole. 

I  think  it  is  high  time  that  Congress 
wakes  up  and  figures  out  that  we  have 
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a  Speaker  who  has  engaged  in  a  very 
serioxis  violation  potentially. 

Mr.  QINGRICH.  Mr.  Speaker,  will 
the  genlleman  yield? 

Mr.  ^  ALKER.  I  am  glad  to  yield  to 
the  gen  ieman  from  Georgia. 

Mr.  G INGRICH.  I  just  want  to  com- 
ment t\  at  I  am  not  sure  that  most  of 
our  Menbers  and  most  of  the  public 
can  apF  reciate  how  serious  a  violation 
we  thin  i  Speaker  Wright  has  engaged 
in  and   low  deeply  we  take  this  issue. 

There  are  I  think  two  different  areas 
we  hav(  to  look  at  to  understand  why 
we  wou:  d  charge  this  as  a  total  betray- 
al of  trust.  Whether  it  is  a  total  be- 
trayal (f  trust  because  of  his  lack  of 
Judgmeit  or  whether  it  is  a  total  be- 
trayal of  trust  because  of  deliberate 
actions.  I  do  not  think  we  know  yet. 

Let  m  i  talk  about  two  areas.  First  of 
all.  If  my  colleague  will  continue  to 
yield,  fi  rst  of  all  to  talk  about  the  con- 
sequent es,  and  second,  to  talk  about 
the  pro  :ess. 

E^ven  if  Speaker  Wright  had  known 
someth  ng  and  had  been  in  a  position 
to  talk  about  it,  the  human  conse- 
quences of  what  he  did  this  week  are 
so  horri  ble,  the  human  beings  who  will 
be  in  [  rison,  the  human  beings  who 
will  lose  their  freedom,  the  human 
beings  '  irho  will  be  condemned  as  trai- 
tors by  the  Nicaraguan  Communists, 
the  con  sequences  of  Speaker  Wright's 
behavic  r  in  human  terms  in  Nicaragua 
in  the  betrayal  of  America's  friends 
and  all  es,  in  the  granting  of  cover  to 
the  coinmunist  regime,  is  absolutely 
extraor  linary.  I  do  not  frankly  have 
the  lam  ruage  for  it,  because  we  are  not 
at  war  with  Nicaragua  and  the  words 
one  woild  normally  use  for  this  kind 
of  betri  yal  of  trust  are  not  the  correct 
words,  am  not  sure  that  we  have  any 
language.  In  World  War  II  I  guess 
"collaborator"  or  "quisling"  would 
have  b<  en  the  closest  terms;  but  let  me 
walk  tlirough  what  the  Communists 
have  <  one  in  Nicaragua  with  Jim 
Wrighi  's  statement. 

This  s  from  Barricada,  which  is  one 
of  the  two  Communist  newspapers  I 
want  t)  quote  from  this  evening.  It 
says: 

The  oily  thing  that  Wright  adds  to  the 
evldenw ,  as  a  footnote,  is  an  official  confir- 
mation I  rom  Melton's  own  men. 

The  D  tmocratic  leader  said;  "We  have  ob- 
tained c  ear  testimony  from  people  working 
for  the  CIA,  who  claim  their  actions  were 
purpose  ully  aimed  at  making  the  Sandi- 
nista  go  emment  react  strongly." 

Could  it  be  that  those  U.S.  officials  are 
disguise  1  Sandinista  agents  who  wish  to  dis- 
credit he  "peaceful  opposition?"  This 
might  S(  rve  as  the  right  wing's  sole  defense. 
But  ext!  emlst  rhetoric  cannot  hide  the  fact 
that  tie  provocations  at  El  Calvario, 
Masaya,  Nandaime— even  the  very  prisoners 
that  the  right  wing  now  wishes  to  portray  as 
victims-  -all  fit  perfectly  into  the  CIA's  plot. 

If  the  right  wing  now  feels  devoid  of  au- 
thority because  it  has  been  disqualified  as 
an  alleged  national  opposition  force  by  the 
Americs  ns  themselves,   that   is  a  problem 


they  should  solve  directly  with  the  U.S.  Em- 
bassy. 

In  other  words,  the  Communist 
newspaper  in  Managua,  is  saying  it  is 
Jim  Wright  who  discredits  the  pro- 
freedom  opposition,  that  it  is  Speaker 
Wright  who  has  now  described  the 
CIA  plot  and  that  he  has  disqualified 
the  pro-freedom  forces. 

Let  me  give  you  a  second  even  more 
stunning  editorial,  which  was  printed 
in  Nicaragua  by  the  Communist  gov- 
ernment and  which  appeared  yester- 
day. This  is  from  another  publication. 
I  am  looking  for  the  title  of  the  publi- 
cation which  printed  it. 

D  2345 

Mr.  WALKER.  The  gentleman  from 
Texas  [Mr.  DeLay]  is  on  the  floor.  He 
was  at  Nandaime  at  the  time  of  the 
protest  that  we  have  been  referring  to 
here  and  to  which  those  editorials 
refer,  and  supposedly  the  leak  of  in- 
formation was  that  the  CIA  was 
behind  those  protests,  and  I  just  think 
this  might  be  an  appropriate  time  to 
ask  the  gentleman  from  Texas  wheth- 
er or  not,  being  a  direct  witness  to  the 
situation  there,  whether  what  was 
done  by  the  Sandinistas  at  that  time 
was  something  which  was  provoked  by 
our  CIA. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  DeLayI. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding. 

I  think  it  is  important  at  this  par- 
ticular time  to  describe  what  went  on 
in  Nandaime,  and  it  is  not  just  a 
Member  from  Texas  talking,  because  I 
was  there  with  two  Democrats  and  an- 
other Republican,  the  gentleman  from 
South  Carolina  [Mr.  Taixon],  the  gen- 
tlewoman from  Maryland  [Mrs. 
Byron),  and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  and  I  went 
to  Nicaragua  actually  under  the 
premise  of  looking  at  hujnan  rights 
violations  that  were  being  committed 
in  Nicaragua.  We  did  not  even  know 
that  the  protest  was  being  planned  in 
Nandaime  when  we  got  there. 

When  we  landed,  the  embassy  was  so 
upset  about  what  had  been  going  on 
for  days  before  our  arrival  that  they 
came  and  wanted  to  brief  us  immedi- 
ately about  what  was  going  on  before 
we  had  a  press  conference  about  our 
reason  for  being  there.  They  wanted 
to  make  sure  that  the  propaganda  put 
out  by  the  Sandinistas  that  the  four  of 
us  were  coming  there  to  instigate  riots, 
the  unsettled  situation  in  Nicaragua 
and  help  the  opposition. 

Mr.  WALKER.  Reclaiming  my  time, 
the  Sandinistas  were  claiming  that 
you,  as  American  Congressmen,  were 
coming  down  there  to  stir  up  the  riots? 

Mr.  Delay.  Absolutely.  For  a  whole 
week,  the  Communist  newspapers 
were  setting  up  our  trip.  We  did  not 
even  know  the  Sandinistas  even  knew 
we  were  coming  other  than  the  fact 
that  we  had  contacted  them  2  or  3 


days  before  we  were  to  arrive,  about, 
and  requested  audiences  with  Daniel 
Ortega.  Sergio  Ramirez,  Tomas  Borge, 
to  talk  about  the  violations  of  human 
rights  in  the  prisons,  but  they  set  us 
up  as  we  were  part  of  Plan  Melton, 
that  we  were  there  to  undermine  the 
Sandinistas  and  their  authorities  and 
undermine  the  government  smd  their 
paradise  in  Nicaragua.  We  were  being 
set  up  the  whole  time  before  we  got 
there  not  knowing  there  was  a  march 
planned  for  Nandaime  that  weekend. 
We  spent  the  whole  weekend  trying  to 
make  sure  the  world  press  as  well  as 
the  Sandinista  press  could  not  tie  us  to 
the  demonstration  in  Nandaime.  The 
whole  weekend  we  spent,  and  in  fact 
we  debated  amongst  ourselves  the 
whole  weekend  about  whether  to  go  to 
Nandaime  even  though  we  were  con- 
fronted time  and  time  again  by  people 
in  Nicaragua  begging  us  to  come  to 
Nandaime  because  they  knew  if  we 
showed  up  in  Nandaime  their  heads 
would  not  be  bashed  in.  They  knew 
they  would  not  attack  Members  of 
Congress  that  were  participating  in  a 
march,  because  I  participated  in  a 
march  in  Leon  in  December  with  the 
gentleman  from  Ohio  and  other  Mem- 
bers of  Congress.  We  marched  in  the 
streets  of  Leon,  and  they  backed  off 
and  had  nothing  to  do  with  us  during 
that  time. 

We  consciously  knew  that  we  were 
being  used  by  the  Sandinistas  for  their 
own  propaganda,  so  we  worked  very 
hard  to  stay  away  from  and  not  allow 
pictures  to  be  taken  of  us  as  we  were 
there. 

We  were  solely  there  to  investigate 
the  human  rights  abuses  by  the  Sandi- 
nistas perpetrated  on  those  over  6,000 
people  who  are  held  in  prisons  today 
in  Nicaragua,  almost  10  times  as  many 
people  as  were  held  by  Somoza,  but  re- 
gardless of  that,  what  we  were  looking 
at  was  to  stay  out  of  Sandinista  propa- 
ganda while  we  tried  to  document 
human  rights  abuses. 

As  the  weekend  progressed  and  as 
members  of  the  march  were  begging 
us  to  appear,  we  felt  like  it  was  not 
proper  for  us,  and  the  embassy,  I 
might  say,  the  embassy  time  and  time 
again  urged  us  to  even  forget  about 
going  to  Nandaime.  They  did  not  want 
anyone  there  in  Nandaime,  because  we 
did  not  want  to  give  any  fodder  to 
what  was  going  to  happen  in  Nan- 
daime. 

We  got  to  Sunday  morning,  and  still 
as  usual  the  Sandinistas  had  not  given 
permission  for  the  march  at  Nan- 
daime. They  always  wait  until  the  very 
last  minute  to  give  permission  for  a 
march  trying  to  disrupt  the  march, 
and  they  also  finally  said  we  could 
meet  with  a  member  of  the  govern- 
ment at  the  same  time  of  the  march 
which  is  rather  interesting.  We  chose 
not  to  meet  with  the  member  of  the 
government. 


The  gentlewoman  from  Maryland 
[Mrs.  Byron]  and  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]  chose 
to  go  to  a  mass  with  Mother  Teresa. 
As  a  little  aside  note,  it  is  very  inter- 
esting to  note  that  the  priest  who  held 
the  mass  with  Mother  Teresa,  because 
of  two  sentences  he  said  in  that  mass, 
was  arrested  the  day  after.  It  was 
really  interesting. 

Mr.  WALKER.  The  priest  was  ar- 
rested? 

Mr.  Delay.  The  pri2st  was  arrested 
2  days  after  the  mass  held  with 
Mother  Teresa,  who  took  all  kinds  of 
pictures  with  Daniel  Ortega,  and  it 
was  a  wonderful  act  of  human  decency 
and  human  rights,  and  there  was  a  lot 
of  pictures  and  press  opportunities 
with  Daniel  Ortega  and  Mother 
Teresa  and,  frankly,  with  two  Mem- 
bers of  Congress  that  morning. 

Mr.  WALKER.  Then  they  arrested 
the  priest  that  she  participated  in  the 
service  with? 

Mr.  Delay.  Exactly. 

Mr.  WALKER.  Was  there  not  some- 
thing in  the  peace  plan  about  freedom 
of  religion? 

Mr.  Delay.  I  think  there  was.  I  can 
remember  very  vaguely  about  certain 
freedoms  in  the  peace  plan  that  not 
too  many  people  have  paid  much  at- 
tention to,  but  as  those  two  Members 
of  Congress  were  participating  in  the 
Mother  Teresa  event,  the  gentleman 
from  South  Carolina  [Mr.  Tallon] 
and  I  decided  that  it  would  be  OK  to 
send  our  staff  to  obsen'e  the  march  in 
Nandaime,  so  we  sent  our  staff.  Then 
we  commandeered,  against  the  will  of 
the  embassy,  commandeered  an  em- 
bassy vehicle  making  sure  that  the  ve- 
hicle had  tinted  windows  so  they  could 
not  see  in  the  vehicle,  and  the  gentle- 
man from  South  Carolina  [Mr. 
Tallon]  and  I,  under  the  premise,  and 
I  have  to  be  very  straightforward 
about  this,  under  the  premise  of  going 
to  some  of  the  clandestine  prisons,  we 
continued  on  to  Nandaime. 

It  was  interesting,  on  the  way  to 
Nandaime,  because  the  Sandinistas 
had  set  up  roadblocks  to  harass  the 
demonstrators  coming  out  of  Mana- 
gua. They  even  stopped  our  staff. 
They  left  first.  We  left  later.  As  we 
were  going  down  the  highway,  we 
passed  our  staff.  They  had  stopped  to 
take  pictures  of  the  truckloads  of  dem- 
onstrators that  were  stopped  by  the 
interior  police,  the  Ministry  of  Interi- 
or police,  to  stop  them  from  getting  to 
Nandaime. 

We  counted  six  different  locations 
where  they  could  have  stopped  these 
people  from  getting  to  Nandaime  in 
time  for  the  demonstration,  but  be- 
cause our  staff  started  riding  with 
them,  they  did  not  want  pictures 
taken  of  them  harassing  the  demon- 
strators. Consequently,  as  we  passed 
by.  we  got  to  Nandaime  first.  We 
pulled  off  to  the  side  of  the  road  as 
they  were  staging  the  demonstrators; 


they  were  coming  together.  We  no- 
ticed there  were  a  lot  of  troops  in  the 
town. 

This  is  a  town,  a  very,  very  small  vil- 
lage. This  is  not  a  big  city.  It  is  a  little 
village. 

By  the  way.  it  was  a  village  that  2 
days  before  the  Sandinistas  had  staged 
a  demonstration  of  their  own.  so  they 
had  all  of  these  signs  hung  in  Nan- 
daime about,  "We  have  outlasted 
Reagan",  "We  have  beat  Reagan", 
"Reagan  is  going  to  leave  but  we  will 
be  here".  Those  were  the  signs  hung 
up  over  the  streets,  the  kinds  of  signs 
and  the  intimidation. 

They  brought  in  the  tour  bus  and 
marched  in  the  streets  at  Nandaime 
trying  to  discourage  anyone  from 
coming  into  this  small  village  to  dem- 
onstrate. 

The  gentleman  from  South  Carolina 
[Mr.  Tallon]  and  I  were  sitting  in  this 
car  watching  the  staging  area,  and  it 
was  incredible,  because  comparing 
Nandaime  to  Leon,  in  Leon  they 
backed  off  knowing  that  Members  of 
Congress  were  going  to  be  there,  and 
they  did  not  bring  in  any  soldiers,  or 
we  did  not  see  any  if  they  had,  but  in 
Nandaime  Soldiers  and  police  were  evi- 
dent everywhere,  everywhere,  and  it 
was  really  interesting.  They  were  sit- 
ting in  Jeeps  and  trucks  all  along  the 
road  watching  these  people  getting 
ready  or  coming  together  to  demon- 
strate. The  press  had  not  arrived  yet. 
No  one  was  there,  but  we  were  sitting 
off  the  road  back  watching  what  was 
going  on. 

All  of  a  sudden  Jeeps  from  every- 
where came  together  with  black  berets 
dressed  in  riot  aprons,  helmets  and 
glasses  and  riot  gear  and  masks  and 
everything,  descended  in  what  looked 
like  a  riot  formation,  got  together  and 
surrounded  on  three  sides  those  that 
were  in  the  staging  area  and  started 
beating  people  and  moving  them  and 
took  three  people  and  violently  threw 
them  into  a  Jeep  and  then  backed  off. 
It  was  an  obvious  intimidation  at- 
tempt. 

We  knew  that  this  was  not  the 
normal  demonstration  and  peace  pro- 
test, so  we  continued  to  watch,  and  as 
we  watched  it  was  also  interesting  to 
watch  the  intimidation  on  us,  because 
they  could  not  get  pictures  of  who  was 
in  the  car.  They  were  very  frustrated, 
and  they  would  walk  around  our  car. 
They  would  drive  Jeeps  up  to  our  car. 
They  would  stop  and  stare  at  our 
driver.  They  could  see  our  driver,  but 
they  could  not  see  who  was  in  the  car. 
They  were  very  upset  about  somebody 
that  was  in  that  car,  but  they  could 
not  get  a  picture  of  that  person. 

As  we  sat  there,  we  moved  around 
and  moved  around,  and  what  we  did  is 
we  watched  them  stage  the  protest. 
Then  we  decided  that  we  had  to  stay 
away  from  the  protest  but  watch  it 
and  see  what  is  going  on.  We  made 
sure  that  we   were   one   block   away 


from  the  march  at  all  times.  In  fact, 
we  finally  had  a  car  full  of  soldiers 
behind  us  that  stayed  right  on  our 
bumper,  and  it  got  to  be  kind  of  a 
game,  because  they  did  not  have  a 
four-wheel-drive  vehicle,  and  we  did, 
and  it  rained  a  lot  the  day  before,  and 
there  was  a  lot  of  mud,  so  we  would 
drive  off  into  big,  deep  mud  puddles 
and  we  left  this  Russian  Lada  stuck  in 
mud  halfway  up  the  door  handles,  and 
they  would  not  get  out.  We  drove  on. 
and  as  we  drove  on.  we  noticed  on 
every  comer  one  block  off  of  the 
march  route,  we  noticed  that  there 
was  at  least  10  to  20  soldiers  and/or 
police  on  every  comer.  This  was  not  a 
normal  open  march.  Something  was 
going  to  happen. 

I  will  just  finish  with  as  we  pulled 
around,  we  were  warned  by  villagers 
who  knew  what  was  going  on  to  get 
out  of  there,  because  if  we  did  not  get 
out  of  there,  things  were  going  to 
happen.  We  did  not  want  to  be  part  of 
an  incident.  We  did  not  want  to  em- 
barrass the  embassy,  because  the  em- 
bassy was  really  upset  vwth  us  for  even 
being  there. 

We  decided  to  pull  out.  The  minute 
we  pulled  out,  our  staff  decided  to  pull 
out  in  about  5  or  10  minutes  according 
to  the  radio  in  the  cars  later. 

The  minute  our  staffs  left,  all  hell 
broke  loose,  and  that  is  when  they  got 
the  beatings  and  the  arrests  and  the 
tear  gas  and  the  arrest  of  people  that  I 
am  very  fearful  for  right  now,  ladies 
and  gentlemen,  very  fearful  for  their 
lives  because  of  the  revelations  that 
have  happened  in  the  last  day  or  two, 
the  40  to  60  people  who  were  arrested 
at  Nandaime  and  subsequently,  like 
Carlos  Juembes,  the  chairman  of  the 
coordination  council  of  the  opposition 
in  Managua,  he  may  be  dead  this 
morning  because  he  was  being  accused 
all  the  week  before  we  met  of  being  an 
agent  of  the  CIA. 

They  have  the  excuse  to  torture  him 
if  not  kill  him.  We  have  many  mem- 
bers who  were  arrested  at  Nandaime 
that  now  are  under  great  danger  be- 
cause of  the  revelations  that  have 
been  espoused  in  the  last  day  or  so.  I 
have  great  fears  for  the  oppositions  in 
Nicaragua,  great,  great  fears  l)ecause 
these  pyeople  took  it  upon  themselves 
and  endangered  their  own  families  to 
stand  up  for  freedom,  and  they  were 
arrested  for  their  beliefs,  thrown  into 
the  most  disgusting  jails  in  the  world 
that  no  dog  would  be  put  in,  in  those 
kinds  of  jails  in  this  country,  and  yet 
we  have  given  the  Sandinistas  the 
excuse  to  shoot  them  because  they 
may  be  connected  with  the  CIA. 

I  think  it  is  disgusting,  and  I  think  it 
is  horrible,  and  I  think  it  is  unfortu- 
nate that  these  people's  lives  are  in 
danger  at  this  time. 
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The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  at  12  o'clock  and 
1  minut  s  a.m. 

The  SPEAKER  pro  tempore  (Mr. 
Bonior).  The  House  will  come  to 
order. 
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jINGRICH.    Mr.    Speaker,    I 
pick  up  on  the  point  which 
Cdngressman    from    Texas    had 
mfiking  because  he  saw  personal- 
of  the  human  beings  who  may 
by    Speaker    Wright's 
statements,    and    I    think    he 
lome  the  human  side  of  what 
1  alklng  about. 
I  was  trying  to  wrestle  with 
because  I  am  not  sure  exactly 
describe  the  intensity  of  my 
about  this,  this  is  not  a  game, 
our  friends  on  the  left  have  a 
difficult  time  understanding  that 
world  is  not  Disney  World,  that 
real  dangers,  whether  dan- 
ft-om     murderers     like     WiUie 
or  djuigers  from  Communists 
Dahiel  Ortega,  that  those  dangers 
real  pain,  whether  the  torture 
Willie  Horton  pain  inflicted  on  a 
n  Maryland  or  the  torture  that 
Nl^araguan  Communists  may  in- 
some  of  the  people  for  whom 
WEIGHT  has  not  given  the  Com- 
their  excuse. 

>ditorial  I  was  going  to  read, 
tpink  over  the  next  few  days  we 
to    make    sure    that    every 
of  the  House  reads  and  thinks 
tjhese  words  from  a  Communist 
in  Nicaragua, 
th^  affected  by  Jim  Wright's  dlsclo- 
wlsh  to  make  a  denial,  please  ad- 
correspondence  to  the  Speaker  of 
of  Representatives  of  the  United 


All 
sures 
dress 
the 
States 

Any  iiitema}  laments  and  shouts  that  the 
Govemj^ent  Is  slandering  them  are  disquali- 
advance.   The   accusation    is   over- 
.  considering  its  source  and  the  In- 
of  an  agency  of  his  own  country: 
Central  Intelligence  Agency  of  North 


one  the  proofs  issued  by  the  Cov- 
in the  Melton  plan  were  fully  rati- 
'  Vright  who,  so  that  there  can  be  no 
iiames  the  CIA  itself  as  his  source 


Now,  the  first  point  I  want  to  make 
to  my  friends  on  the  left  is  that  on  the 
grounds  of  consequences,  the  Speaker 
of  the  House  should  never  have  said 
what  he  said.  It  is  one  thing  for  other 
Members  to  say  it.  It  is  one  thing  for 
the  newspapers  to  say  It,  but  when  the 
Speaker  of  the  House,  the  man  second 
in  line  to  be  President,  a  man  only  two 
heartbeats  away  from  the  presidency, 
the  man  who  would  follow  the  Vice 
President  if  anything  happens,  when 
the  Speaker  of  the  House  asserts  as 
quoted  in  Nicaragua  that  "We  have  re- 
ceived clear  testimony  from  CIA 
people  that  they  have  deliberately 
done  things  to  provoke  an  overreac- 
tion  on  the  part  of  the  Government  in 
Nicaragua,  and  they  do  not  believe  it 
is  the  proper  role  of  a  government  to 
try  to  provoke  riots." 

What  Speaker  Wright  said  at  that 
moment  was  providing  the  excuse  for 
the  Communist  Government  of  Nica- 
ragua to  label  every  person  who  loves 
freedom,  a  traitor  to  Nicaragua  based 
on  the  testimony  of  the  Speaker  of 
the  House  of  the  United  States. 

Now,  purely  and  simply  on  the 
grounds  of  the  consequences  of  what 
he  said.  Speaker  Wright  should  either 
issue  an  apology  and  a  denial  or 
should  resign  because  it  is  a  direct  as- 
sault on  human  beings  in  Managua, 
and  the  consequences  in  tortured  and 
killed  people  could  be  horrendous  as 
could  the  consequences  in  prisoners, 
and  this  is  not  something  we  are 
making  up  as  conservatives  in  Amer- 
ica. I  am  reading  from  editorials  print- 
ed in  the  last  2  days  by  Communist 
newspapers  in  Nicaragua  that  are  gov- 
ernment sources  of  how  the  Nicara- 
guan  Communists  will  exploit  the 
excuse  that  Jim  Wright  has  given 
them. 

Let  me  say  one  more  thing  about 
this.  In  addition  to  the  consequences 
of  Speaker  Jim  Wright  having  now 
provided  an  excuse  for  a  pro-American 
freedom-loving  people  to  be  impris- 
oned, tortured,  and  in  some  places 
killed,  by  the  Communists,  in  addition, 
a  question  of  process,  and  I  want  to 
read  again  precisely  what  Speaker 
Wright  said  in  the  press  conference, 
both  a  version  in  English  from  the 
Wall  Street  Journal  and  the  translat- 
ed back  from  Spanish  from  the  Com- 
munist newspaper. 

According  to  the  Wall  Street  Jour- 
nal, Speaker  Wright  said,  "We  have 
received  clear  testimony  from  CIA 
people."  According  to  the  Nicaraguan 
Communist  newspaper  he  said,  "We 
have  obtained  clear  testimony  from 
people  who  work  for  the  CIA." 

Now,  the  Communists  are  saying 
that  Speaker  Wright  himself  identi- 
fied testimony  from  the  Central  Intel- 
ligence Agency  that  was  a  source  of 
what  he  was  saying.  Only  one  of  two 
possibilities.  Either  Speaker  Wright 
violated  the  secrecy  requirements  of 
the  House  in  the  U.S.  Government  or 


what   he   was   saying   was   not   true. 
Those  are  the  only  two  choices. 

If  what  he  was  saying,  that  it  was 
from  testimony  by  the  CIA  and  relat- 
ed to  the  current  problems  in  Nicara- 
gua which  invalidates  the  World  Court 
defense  of  our  friends  on  the  left  who 
are  desperately  trying  to  protect  the 
Speaker  from  his  own  self-inflicted  act 
of  betrayal,  the  fact  is  we  are  in  a  situ- 
ation today  where  Speaker  Wright 
either  violated  the  American  secrecy 
requirements  and  leaked  America's  se- 
crets, or  Speaker  Wright  in  public  was 
saying  something  which  was  untrue. 

Now,  if  he  was  saying  something 
that  was  untrue,  he  owes  the  decent 
people  of  Nicaragua  who  will  be  locked 
up  in  jail  because  of  his  behavior  a 
public  complete  confession  that  he 
was  not  telling  the  truth,  and  he  owes 
them  an  apology  and  he  owes  them 
direct  overt  action  to  repair  the 
damage  he  has  caused. 

On  the  other  hand,  if  his  defense  is 
that  he  had  secret  Information,  and 
what  he  was  saying  was  based  on  leak- 
ing secret  information,  I  think  this 
House  has  no  choice  but  to  invoke  the 
principle  that  anyone  who  leaks  Amer- 
ica's secrets  cannot  serve  as  Speaker. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  Mr.  Speaker,  I  wiU 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  Mr.  Speaker,  a  very 
important  point  is  that  the  Speaker 
now  has  made  this  statement  that  is 
being  echoed  by  the  Sandinistas  in 
Managua  to  the  effect  that  commotion 
or  protest  against  a  government  of  any 
kind  only  emanates  for  the  CIA,  that 
if  you  have  a  people  protest  march 
down  the  street,  then  that  is  organized 
by  the  CIA,  and  there  is  no  genuine 
discontent  in  Nicaragua. 

Now.  the  gentleman.  Mr.  DeLay,  was 
in  Nicaragua  and  he  watched  the  citi- 
zens of  Nicaragua  assemble  to  protect 
government  policies.  I  would  like  to 
ask  the  gentleman,  when  he  saw  the 
citizens  of  Nicaragra  coming  together 
to  protest  government  policy,  did  that 
appear  to  him  to  be  a  genuine  attempt 
by  them  to  redress  their  grievances,  or 
were  they  being  mustered  out  by 
agents  of  the  CIA? 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  from  Georgia  yield? 

Mr.  GINGRICH.  Mr.  Speaker,  I  will 
yield  to  the  gentleman. 

Mr.  Delay.  Mr.  Speaker,  I  will 
answer  that  question  from  the  gentle- 
man from  California  because  it  is  a 
great  question  and  gets  to  the  very 
bottom  of  what  we  are  talking  about. 

What  we  are  talking  about  are  a 
group  of  people  that  are  concerned  for 
the  future  about  their  children  and 
their  grandchildren.  We  are  talking 
about  a  group  of  people  that  have  lost 
their  businesses,  maybe  had  their 
Isolds  confiscated,  their  businesses  con- 
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fiscated,  maybe  there  were  daughters 
and  children  and  wives  of  Somocistas, 
maybe  they  were  part  of  the  National 
Guard,  people  that  were  sentenced  to 
life  imprisonment  in  the  most  horren- 
dous prisons.  Maybe  they  were.  Not 
maybe,  actually  were.  People  that  un- 
derstood the  promises  that  ths  Sandi- 
nistas made,  back  in  1979,  of  freedom, 
of  an  ability  to  build  a  life  in  the 
future,  to  go  back  and  farm  and  get 
what  you  could  for  what  you  grow. 
Maybe  they  were  people  that  were 
duped  by  the  Sandinistas'  promises 
and  the  promises,  frankly,  that  have 
been  going  on  for  9  years. 

As  they  realize  that  these  promises 
are  nothing  more  than  Latin  American 
lies,  that  this  is  nothing  more  than  a 
sham  to  gain  control  and  lift  yourself 
up  as  the  Sandinistas  have  to  become 
the  elite,  to  become  the  totalitarians, 
maybe  as  they  discern  that  they  can 
no  longer  go  to  a  church  and  practice 
their  Catholic  religion  because  the 
Sandinistas  have  set  up  the  religion  of 
the  people,  maybe  as  they  realize  that 
those  promises  of  the  Sandinistas  are 
totally  the  lies  that  they  have  been  for 
9  years,  maybe,  just  maybe  they  wUl 
have  had  enough.  Maybe  they  wiU 
have  had  enough  of  their  children 
starving.  Maybe  they  have  had  enough 
of  not  being  able  to  buy  the  simplest 
of  things,  the  most  staple  of  foods. 
Maybe  they  have  had  enough  of  the 
economy  that  has  brought  upon  them 
by  the  Communists  in  Nicaragua,  and 
they  have  come  together. 

This  is  not  just  rightists  coming  to- 
gether. It  is  incredible  to  watch  as  we 
watched  in  Nandaime.  We  saw  the 
Conservative  Party,  led  by  Mary 
McGuyar,  come  together  with  the 
Communists,  what  they  thought  were 
true  Communists,  with  the  Socialists, 
with  the  Chamber  of  Commerce,  with 
those  of  all  ilks,  all  philosophies, 
coining  together  knowing  that  what 
they  had  in  Nicaragua  was  not  what 
they  wanted. 

Now  maybe  they  got  some  moral 
support  or  even  monetary  support 
from  citizens  from  other  parts  of  the 
world,  and  maybe  the  United  States. 
What  was  evident  to  me  and  has  been 
during  this  whole  process,  it  is  evident 
that  these  people  are  fighting  for  the 
simplest  of  freedoms,  the  simplest  of 
ideals,  and  they  do  not  have  to  be  paid 
for  by  the  CIA.  They  do  not  have  to 
have  the  support  of  a  CIA,  although 
they  would  love  the  support  of  the 
American  people.  They  would  love  the 
moral  support  of  the  American  people 
and  knowing  that  the  American 
people  are  also  lovers  of  freedom. 
They  cannot  understand  why  the 
American  people  are  abandoning  their 
efforts  to  bring  freedom  to  Nicaragua. 

Mr.  HUNTER.  If  the  gentleman 
would  explain,  what  were  the  people 
who  were  demonstrating  at  Nandaime 
doing?    Were    they    throwing    rocks 


through  windows?  Were  they  beating 
up  Sandinistas?  What  did  they  do? 

Mr.  Delay.  Such  horrendous  things 
as  carrying  flags,  singing  songs,  chant- 
ing chants,  walking  through  the 
streets. 

I  know  that  invokes  terrible  vio- 
lence. 

Mr.  HUNTER.  If  the  gentleman  will 
just  hold  on  to  that  point,  these 
people  exercised  what  in  the  United 
States  would  be  the  right  to  freely  as- 
semble and  they  carried  flags  and  they 
sang  songs. 

The  Speaker  of  the  House  said  that 
these  people  were  provoking  Sandi- 
nista  overreaction  by  such  things  as 
assembling  and  marching  and  doing 
other  things.  It  would  make  Sandinis- 
tas mad.  It  would  egg  Sandinistas  on. 
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So  what  the  Speaker  was  really 
saying  was  that  it  is  not  legitimate  for 
the  United  States— let  us  suppose  that 
the  CIA  went  out  and  said  "We  en- 
courage you  to  walk  down  Main  Street 
with  a  flag  saying  'we  shall  over- 
come' "  if  in  fact  the  CIA  did  that  the 
Speaker  is  saying  that  it  is  not  legiti- 
mate for  the  United  States  to  encour- 
age people  to  exercise  what  we  think  is 
the  human  right  of  free  assembly,  the 
human  right  of  free  speech  and  if  in 
fact  we  encourage  people  to  exercise 
those  human  rights  then  we  are  at- 
tempting to  overthrow  the  totalitarian 
government  which  does  not  allow 
them  to  do  any  of  those  things. 

So  the  gentleman  says  these  people 
are  doing  such  terrible  things  as  carry- 
ing flags  and  singing  as  they  marched 
through  the  streets.  Now  what  did  the 
Sandinistas  do,  again,  when  they  ar- 
rived, to  send  a  message  to  this  crowd 
of  incited  Nicaraguans? 

Mr.  Delay.  Well,  we  have  to  admit 
that  they  did  give  them  permission  to 
demonstrate  within  2  hours  of  the  al- 
lotted time  or  the  time  that  was  desig- 
nated as  the  starting  time  to  demon- 
strate. We  have  to  acknowledge  that. 
What  they  did  was  to  put  up  road- 
blocks to  intimidate  them  all  along  the 
route  to  this  town  some  40-odd  miles 
out  of  the  south  of  Nicaragua,  they 
came  in  and  beat  up  some  of  them  to 
show  them  their  force. 

Mr.  HUNTER.  How  did  they  beat 
them? 

Mr.  Delay.  With  sticks. 

Mr.  HUNTER.  Just  used  sticks? 

Mr.  Delay.  Sticks  and  guns,  sticks 
and  guns,  the  type  of  sticks  you  see  on 
riot  control  troops.  I  forget  what  they 
caU  them.  But  they  beat  them  with 
sticks,  beat  them  back  and  what  was 
so  heartening  to  see,  with  no  CIA  sup- 
port, was  these  people  who  got  beaten 
and  then  stood  up  and  stiU  marched, 
knowing,  they  knew— you  could  look 
everywhere  around  them— and  there 
were  troops  and  policemen— and  they 
knew  that  what  was  going  to  happen 
was  going  to  happen.  They  knew  that 


they  were  going  to  get  their  heads 
bashed  in  and  the  leaders  knew  that 
they  were  going  to  be  arrested.  But 
yet,  they  went  through  those  streets 
carrying  the  flags  and  signs  and  sing- 
ing and  making  speeches,  not  throw- 
ing rocks,  they  did  nothing  that  was 
threatening,  but  they  knew  all  the 
time  that  they  were  going  to  be  arrest- 
ed and  thrown  into  prison.  They  still 
were  stepping  out  for  freedom. 

Mr.  GINGRICH.  Let  me  reclaim  my 
time  to  emphasize  this  point,  and  I 
guess  why  I  feel  so  intensely  about 
this  topic.  The  very,  very  brave  people 
you  just  described  who  were  willing  to 
literally  risk  their  lives,  risk  their  free- 
dom, risk  their  property,  who  truly 
honestly  believe  in  freedom,  people  in 
the  same  tradition  as  Walesa  in 
Poland  and  people  who  believe  in  free- 
dom, a  tradition  that  goes  back 
through  aU  of  history  to  our  own 
Founding  Fathers,  these  people  who 
you  saw  personally  have,  in  effect,  this 
week  had  a  total  betrayal  of  trust  in 
Speaker  Jim  Wright's  comments 
which  will  clearly  be  used  by  the  Com- 
munists as  an  excuse  to  punish  and 
harm  these  people.  We  already  have 
evidence  from  the  Communist  govern- 
ment in  the  newspapers  that  what  Jim 
Wright  has  said  is  now  being  used 
against  the  people  who  love  freedom 
and  against  the  people  who  love  Amer- 
ica on  behalf  of  the  Communist  dicta- 
torship down  there.  So  it  is  a  very 
human  story  of  the  people  you  are  de- 
scribing. 

I  yield  to  my  friend  from  Texas. 

Mr.  Delay.  Let  me  just  describe  a 
prison,  because  I  think  you  have  to  get 
a  perspective.  These  are  not  federal 
prisons  or  we  do  not  have  inspectors 
going  into  Nicaraguan  prisons  investi- 
gating what  is  going  on  there,  or  the 
violations  of  the  human  rights.  The 
leaders  of  this  march  in  Nandaime, 
some  40-plus  of  them  were  thrown 
into  these  prisons.  First  let  me  de- 
scribe that  we  have  identified  62  pris- 
ons, clandestine  jails  or  jsuls  in  Nicara- 
gua when  Somoza  only  had  two.  Why 
we  have  62  prisons  for  a  country  of  a 
little  over  3  million,  I  do  not  know. 
That  is  like  taking  62  prisons  and  put- 
ting them  into  Houston,  TX.  and 
throwing  over  6,800  people,  that  we 
have  documented,  into  jail  in  Houston 
in  62  prisons. 

Mr.  GINGRICH.  One  comment 
before  I  yield,  it  does  strike  me  that 
unlike  Mike  Dukakis,  it  does  not  seem 
very  likely  that  the  Communists  are 
going  to  have  weekend  furloughs. 

Mr.  Delay.  They  will  not  get  week- 
end furloughs. 

Mr.  GINGRICH.  I  yield  to  my  friend 
from  California. 

Mr.  DORNAN  of  California.  The 
Speaker,  one  of  the  feUow  Members  of 
the  gentleman  from  Texas'  delegation 
does  not  believe  the  gentleman  speaks 
correctly.  I  believe  every  word  of  what 
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G  NGRICH.  I  yield  to  the  gen- 
4-om  Texas. 

What  I  am  trying  to  say 

before  all  that  happened  these 

uere  being,  and  are  certainly 

tr(  (ated  now  in  the  most  horren- 

:onditions.  You  have  a  jail  of 

that  they  built  to  hold  30  to 

and  you  have  100  in  a  gal- 

for  30  to  40  prisoners. 

living  and  eating  in  their 

because  all  you  have  is 

the  ground  to  relieve  your- 

have  to  check  their  food  to 

that  there  is  not  glass  put 

food  as  they  eat  it.  They 

put  up  with  all  kinds  of  inde- 

They   have   to  put   up   with 

pi)ods,  the  old  "hot  shots"  as  we 

in  Texas,  that  shock  you 

certain    things.    This    is 

tjhey  were  identified  as  being 

the  CIA. 

Imagine  what  is  happening 
people  as  we  speak,  what  is 
to  them  by  totally  Ignorant 
vho  now  have  an  excuse  to 
Can  you  imagine  a  person 
by  4-foot  cell,  no  windows, 
a  pipe  coming  through  the 
ventilation,  no  bed.  no  mat- 
cement  or  dirt,  with  a  hole, 
irater,  nothing.  And  we  are  not 
ibout  paradise,  we  are  talking 
Ificaragua  where  it  is  not  and 
in  that  cell  has  got  to  get  up 
:  00  to  120  degrees. 

a  person  that  now  has  no 

because  not  only  have  we  not 

their  efforts  by  supporting 

in  Nicaragua  or  more  likely 

our  own  national  security 

egion.  but  now  we  have  linked 

wih  the  most  onerous  of  all.  the 

gives  that  guard  the  excuse 
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make  them  live,  eat— if  they 
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Congress,  this  House,  this 
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try   to   do   that,   they   are 

Ln  these  kinds  of  jails.  That  is 

situation  is  now  in  Nicara- 

matter  what  people  say,  that 
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is  what  is  happening  in  Nicaragua 
now.  And  I  think  it  is  horrendous  and 
I  think  it  is  unconscionable  and  I 
think  it  is  certainly  un-American. 

Mr.  GINGRICH.  Let  me  build  on 
that  and  say  that  it  is  I  think,  shatter- 
ing to  anybody  who  takes  seriously  the 
role  of  the  United  States  and  anyone 
who  takes  seriously  the  process  of 
Goverrunent  to  recognize— and  I  want 
to  read  this  quote  from  the  Wall 
Street  Journal  which  says: 

Shortly  after  the  Speaker's  remarks  Tues- 
day, a  spokesman  for  the  Senate  Intelli- 
gence Committee  said  that  the  Democratic 
chairman.  Senator  Boren,  had  concluded 
after  a  July  13-14  hearing  that  there  was  no 
U.S.  involvement  in  the  Nandaime  rally.  A 
Wright  spokesman  lamely  said.  There  were 
specifics  to  what  he  said. "  Which  of  course 
allows  the  Sandinistas  to  declare  open 
season  on  their  entire  internal  opposition. 
Yesterday  the  Sandinistas'  newspaper  Barri- 
cada  pasted  the  story  across  seven  columns: 
Jim  Wright  Confirms:  CIA  Devises  Plan 
Melton."  And:  "CIA  Confesses  Plan 
Melton."  The  Sandinistas  kicked  out  U.S. 
Ambassador  Richard  Melton  alter  the  Nan- 
daime demonstrations. 

Speaker  Wright's  amazing  Indiscretion 
may  be  more  than  an  accident,  given  that  it 
immediately  preceded  Daniel  Ortega's  visit 
to  the  U.S.  next  week.  If  Jim  Wright  insists 
on  going  off  in  a  comer  with  his  own  for- 
eign policy,  then  someone  at  his  daily  press 
conference  should  ask  him  what  he  expects 
to  get  from  Mr.  Ortega  in  return  for  his  tilt 
toward  the  Nicaraguan  government.  Wheth- 
er or  not  the  Speaicer's  answer  would  make 
any  sense,  we  now  have  the  spectacle  of  the 
House  Sp>eaker  shooting  his  mouth  off 
about  intelligence  "testimony,"  creating  an 
off-the-cuff  apologia  for  the  "overreaction" 
of  Nicaragua's  thug  government.  Mr. 
Wright's  reckless  behavior  hardly  comports 
with  the  office  he  holds. 

That  is  what  the  Wall  Street  Jour- 
nal, I  believe  of  today,  says. 

Now  I  want  to  go  back  and  empha- 
size what  I  think  are  a  couple  of  points 
that  go  beyond  normal  partisan  poli- 
tics and  even  go  beyond  the  normaJ  in- 
tensity of  passion  in  this  House. 

The  Speaker  of  the  House  of  the 
United  States  has  either  systematical- 
ly stated  something  which  is  not  true 
or  he  has  leaked  secrets.  In  either 
case,  he  has  fundamentally  threatened 
the  lives  of  many,  many  people  in 
Nicaragua  and  he  has  established  a 
precedent  which  is  not  tolerable.  The 
House  cannot  have  a  Speaker  who 
leaks  America's  secrets.  Now  if  we  con- 
clude in  the  next  few  days  by  insisting 
on  the  Committee  on  Intelligence  re- 
porting to  the  House  and  if  necessary 
in  a  secret  session,  insisting  on  the 
Ethics  Conunittee  investigating,  as 
rule  XL VIII  requires,  and  reporting  to 
the  House,  if  we  conclude  that  in  fact 
Speaker  Wright  did  not  leak  any  se- 
crets, he  simply  said  something  that 
was  not  true,  then  I  think  we  must 
insist,  as  a  condition  of  his  staying 
SpesJier,  that  he  apologize  for  having 
misled  the  people  of  the  United 
States,  that  he  apologize  for  having 
endangered  those  who  love  freedom  in 


Nicaragua,  and  that  he  explicitly  and 
openly  repudiates  the  remarks  which 
are  attributed  to  him  and  admit  that, 
as  Senator  Boren's  spokesman,  the 
Democratic  chairman  of  the  Senate 
Intelligence  Committee  said,  that 
there  was  no  U.S.  involvement  in  the 
Nandaime  rally. 

On  the  other  hand,  if  the  Intelli- 
gence Committee  or  the  Ethics  Com- 
mittee comes  to  the  conclusion  that 
Speaker  Wright  in  fact  has  been  leak- 
ing American  secrets  and  the  Intelli- 
gence Committee  and  the  Ethics  Com- 
mittee report  to  the  House  either  in 
the  open  or  in  secret  session  that  we 
are  now  dealing  with  the  historically 
unprecedented  experience  of  having  a 
Speaker  who  would  leak  America's  se- 
crets, then  I  think  there  are  virtually 
no  Members,  certainly  on  my  side  of 
the  aisle,  who  would  be  willing  for  a 
day  to  tolerate  having  a  Speaker  who 
leaks  America's  secrets. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  did  not  know  until  a  second 
ago  that  Daniel  Ortega  is  coming  to 
this  country  next  week.  That  is  in  the 
WaJl  Street  Journal? 

Mr.  GINGRICH.  The  WaU  Street 
Journal  today. 

Mr.  DORNAN  of  California.  Did  the 
gentleman  just  find  out  about  that? 

Mr.  GINGRICH.  I  found  out  about 
it  I  think  sometime  yesterday  actually. 

Mr.  DORNAN  of  California.  Now 
the  Governor  of  Massachusetts,  as  the 
Democratic  standard  bearer,  nominee 
to  be  President  of  the  United  States, 
he  cannot  be  pleased  unless  he  is 
bereft  of  his  senses  suddenly,  he 
cannot  be  pleased  that  a  Communist 
dictator,  the  only  one  left  in  North 
America  or  South  America,  for  that 
matter,  is  coming  up— outside  of 
Castro  out  there  on  an  island— he 
cannot  be  pleased  that  he  is  coming  to 
the  United  States.  When  Ortega  last 
came  to  this  country,  he  made  the 
rounds  of  the  cocaine  canyons  above 
Beverly  Hills.  And  I  understand  that 
all  the  radical,  chic  people  hid  their 
stashes  of  cocaine  so  as  not  to  create 
an  embarrassment  for  Rosaria,  the 
wife  of  Daniel  Ortega  or  for  Ortega 
himself.  Jesse  Jackson,  who  finished 
second  in  the  Democratic  primaries, 
had  him  at  his  home  for  dinner.  And  I 
will  not  complain  about  that,  because 
he  invited  me  to  his  home.  This  is  two 
trips  ago.  August  2  of  1986.  And  in 
that  4y2-hour  conversation,  he  never 
ate  a  morsel,  although  I  did  in  be- 
tween my  questioning  of  him,  and  he 
lied  to  my  face,  this  Communist  dicta- 
tor, and  said  that  there  were  thou- 
sands of  people  in  his  prison  cells,  al- 
though he  upped  the  figure  three 
times  higher  than  he  ever  admitted 
before,  from  1,000  to  about  3,000  pris- 
oners and  he  did  it  in  front  of  News- 
week, Time,  the  Washington  Post,  the 


Chicago  Tribune,  and  the  New  York 
Times. 

D  0030 

One  of  them  refused  to  print  any 
aspect  of  this  4-hour  conversation. 
Only  the  Post  put  a  silly  story  on  the 
front  page  about  a  conversation  be- 
tween this  Member  and  Ortega  out  on 
Jesse  Jackson's  side  lawn  as  we  sort  of 
jockeyed  for  position  and  exchanged 
subtle  insults  to  one  another.  They  re- 
ported that  but  would  not  report  a 
word  of  the  4-hour  conversation  inside 
the  White  House. 

Being  a  dinner  guest  at  Jesse  Jack- 
son's house  is  a  lot  different  from  the 
reporters  on  the  trail.  If  they  have  any 
decency  or  integrity,  they  will  ask  Du- 
kakis, "Are  you  going  to  meet  with 
Ortega?"  He  will  say  of  course  not. 
Then  they  will  say,  "Are  you  going  to 
comment  on  his  visit?" 

If  Ortega  shoots  off  his  mouth  any- 
where, if  he  goes,  as  he  did  on  one  trip 
to  speak  to  the  National  Lawyers' 
Guild  at  Denver,  CO,  and  talk  to  this 
most  radical  of  all  lawyer  organiza- 
tions in  the  country,  everywhere  he  is 
going  to  go  he  is  going  to  have  his  own 
press  corps  following,  he  is  going  to  be 
creating  incidents. 

I  am  glad  we  are  still  going  to  be  in 
session  as  the  Communist  dictator 
comes  through  this  country,  because, 
go  ahead,  I  just  would  like  the  gentle- 
man's analysis  as  a  Ph.D.  in  American 
history,  and  an  analyzer  and  a  teacher 
of  the  American  political  scene,  what 
in  the  world  is  going  on  that  a  Com- 
munist dictator  comes  up  here  a  week 
after  the  Speaker  appears  to  have 
either  leaked  secrets  or  talked  out  of 
his  hat  on  intelligence,  clandestine  op- 
erations, real  or  imagined,  in  the 
home,  oppressed  country  of  the  Com- 
munist dictator,  Ortega?  What  is  going 
on  here? 

Mr.  GINGRICH.  I  think  the  ques- 
tion Governor  Dukakis  is  going  to 
have  to  answer,  and  which  I  think 
goes  to  a  much  deeper  issue,  one 
which  our  Democratic  friends  do  not 
want  to  deal  with,  is  if  it  turns  out 
that  the  Speaker  of  the  House  has 
been  leaking  American  secrets,  could 
Dukakis  tolerate  him  serving  as 
Speaker.  I  think  the  question  that  has 
to  be  confronted  here,  whether  you 
believe  the  policy  of  helping  freedom 
in  Central  America  or  whether  you 
prefer  to  tolerate  a  Communist  gov- 
ernment in  Central  America.  I  doubt  if 
there  are  very  many  Americans  who 
will  accept  the  principle  that  politi- 
cians in  the  Congress  can  decide  on 
their  own  what  secrets  and  can  decide 
on  their  own  what  to  tell  the  world 
about  the  Central  Intelligence  Agency, 
and  can  decide  on  their  own  whether 
they  want  to,  in  effect,  be  manipulated 
by  or  used  by  or  help  with  the  Com- 
munist dictatorship  anywhere.  I  want 
to  emphasize  this  point.  I  do  not  have 
any  idea.  I  think  frankly  one  of  the 


demands  we  should  make  is  that 
Speaker  Wright  should  come  to  the 
House  floor.  Speaker  Wright  should 
explain  what  possessed  him  to  estab- 
lish such  ammunition  for  the  Commu- 
nist dictatorship  that  that  dictator- 
ship is  now  able  to  oppress  Nicaraguas 
using  the  words  of  the  American 
Speaker  as  their  excuse  for  the  op- 
pression. I  think  frankly  it  would  be 
fascinating  if  Speaker  Wright,  as  the 
gentleman  from  California  just  was 
saying,  would  tell  us  did  he  know  that 
Daniel  Ortega,  the  Communist  dicta- 
tor, was  visiting.  Did  he  think  this  was 
a  welcoming  gift  to  gut  the  American 
allies  and  to  gut  those  who  love  free- 
dom and  to  just  sort  of  say,  "Welcome 
to  America,  Danny.  Let  me  make  you 
feel  good  by  repudiating  all  of  the 
people  who  love  freedom  in  Nicaragua 
so  when  you  leave  Nicaragua  they  can 
all  be  safely  in  jail,  and  now  you  have 
the  excuse  for  jailing  them." 

I  do  not  know  what  was  on  his  mind. 
But  it  is  clear  that  to  the  best  of  my 
knowledge,  unless  somebody  can  find 
an  example,  and  I  cannot  think  of  any, 
that  this  is  the  most  serious  betrayal 
of  trust  by  a  Speaker  of  the  House,  to 
my  knowledge  ever,  and  that  it  goes  to 
the  very  heart  of  the  question:  Did  he 
think  he  was  leaking  secrets  based  on 
testimony  by  the  CIA,  or  was  he  just 
making  it  up,  and  what  is  his  defense? 

As  I  said  earlier,  if  he  thinks  he  was 
leaking  secrets,  and  that  is  his  defense, 
that  he  thought  it  was  true  because  he 
thought  there  had  been,  as  he  said, 
"We  received  clear  testimony  from 
CIA  people,"  in  that  case  we  have  a 
violation  of  secrecy.  I  do  not  think 
there  are  very  many  Americans  who 
believe  that  politicians  should  be  al- 
lowed to  leak  American  secrets. 

On  the  other  hand,  if  he  just  made 
it  up,  if  he  was  capriciously  willing  to 
risk  the  lives  of  hundreds  of  pro-free- 
dom, pro-American  Nicaraguans  by 
just  making  something  up,  why  would 
he  have  done  it?  What  did  he  hope  to 
accomplish?  Who  did  he  think  was 
going  to  take  advantage  of  this  kind  of 
clearly  bizarre  act  which  can  only  be 
helpful  to  the  Communist  dictator- 
ship?   

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  my  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  thank 
him  for  participating  in  this  special 
order  and  giving  it  real  meaning,  as  I 
thanked  the  gentleman  from  Califor- 
nia [Mr.  DoRNAH].  I  think  it  is  impor- 
tant to  keep  our  eye  on  the  ball. 

For  whatever  reason,  the  Speaker  of 
the  House  gave  this  ammunition  to 
the  Communist  Sandinistas,  and  this 
justification  for  them  to  now  brutally 
disperse  suiy  assembly  of  the  citizens 
of   Nicaragua   and   to   brutally   keep 


people  from  being  able  to  exercise  free 
speech,  free  movement. 

The  real  people  who  are  the  victims 
of  this  action  by  the  Speaker  are  not 
the  Republicans,  not  the  political  can- 
didates, not  the  people  the  more  liber- 
al members  of  the  party  said  are  going 
to  be  damaged  by  the  fact  that  a  ma- 
jority of  Americans  do  not  favor 
action  in  Central  America,  the  real 
people  who  are  going  to  be  damaged 
are  those  people  whom  the  gentleman 
from  Texas  [Mr.  DeLay]  talked  about. 
They  are  the  people  in  those  little  4- 
by-4  cells  who  will  now  have  brutal 
guards  able  to  put  more  glass  in  their 
food,  beat  them  more  often,  all  on  the 
justification  that  the  Speaker  of  the 
House  of  Representatives  of  the  great 
Nation  of  the  United  States  of  Amer- 
ica said  that  the  real  instigators  in 
Central  America,  those  who  really  un- 
justifiably provoked  the  Sandinistas, 
were  the  members  of  the  Central  In- 
telligence Agency,  our  personnel,  our 
men  and  women  who  are  service 
people,  even  though  they  are  not  in 
uniform,  who  have  committed  these 
unpardonable  crimes  of  motivating 
and  encouraging  the  citizens  of  Nica- 
ragua to  do  the  things  that  the  gentle- 
mant  from  Texas  [Mr.  DeLay]  saw 
them  doing.  They  were  doing  such 
things  as  marching  down  main  street, 
holding  flags  and  singing  songs. 

I  hope  that  the  Speaker  will  take 
some  remedial  action  In  the  next  sev- 
eral days  to  cut  short  the  unnecessary 
problems  that  the  citizens  of  Nicara- 
gua who  are  living  In  those  cells,  or 
who  are  being  Investigated  right  now 
by  the  Sandinlsta  secret  police  are 
going  to  have  because  of  his  words, 
and  I  thank  the  gentleman  for  yield- 
ing and  thank  him  for  participating  in 
this  special  order. 

Mr.  GINGRICH.  Let  me  just  say  I 
think  part  of  what  happens  to  us  is 
that  we  get  numb,  we  gradually  get 
used  to  something.  When  the  "Dear 
Commandante"  letter  was  first  signed 
and  sent  down  to  Daniel  Ortega  sever- 
al years  ago  instructing  the  Nicara- 
guan Communists  oh  how  they  could 
survive,  we  were  outraged.  Articles 
were  written,  editorials  were  written, 
newspaper  stories  occurred,  people  did 
speeches  on  the  House  floor,  but  there 
was  no  decisive  action. 

Over  the  last  year  and  one-half,  as 
we  watched  Speaker  Jim  Wright  have 
a  secret  meeting  with  the  Communist 
dictator,  Ortega,  on  Veterans  Day,  and 
not  involve  the  American  Govern- 
ment, nothing  happened.  And  week  by 
week  and  month  by  month,  there  has 
been  a  level  of  decay  in  the  sense  of 
what  Is  proper,  in  the  sense  of  what 
the  rules  are.  I  think  that  in  that 
sense  this  may  well  be  the  Incident 
which  breaks  the  back  of  our  patience. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  on 
the  point? 
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Mi.  GINGRICH.  I  yield  to  the  gen- 
tlenu  n  from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaier.  this  is  the  perfect  word  the 
gentleman  has  chosen  now  'numb." 
This  has  gone  on  so  long,  this  issue,  so 
muchj  longer  than  the  3  years  and  5 
months  and  1  day  that  it  took  from 
Dece«iber  7,  1941,  to  Harry  Truman's 
birthday  on  May  8.  1945  to  crush  Mus- 
solini and  Hitler,  and  then  you  had  a 
hand  ul  of  days  until  the  shooting 
stopp  id  on  August  15,  1945,  and  it  ap- 
peared  that  a  coimtry  starting  from 
scraU  h  with  broomhandle  gwns  and 
tin  a  us  on  sticks  simulating  mortars 
in  thi !  Louisiana  Army  war  maneuvers 
of  19'  0  with  Lieutenant  Colonel  Eisen- 
howe  •,  in  just  3  years  and  5  months 
amd  a  day  we  crushed  this  Nazi  terror 
aroui  d  the  world.  And  this  numbing 
ef feci  that  has  taken  us  over  the  last  8 
years  with  the  emergence  of  the  Com- 
muniit  dictatorship,  9  years  this  last 
July  L9.  the  Sandinistas  have  been  in 
powe:  •. 

Gnu  thing  popped  into  my  mind 
when  the  gentleman  talked  about 
numl  ing.  Members  of  this  Congress  in 
recen  t  years  created  a  first  in  the  cap- 
ital o  I  Managua.  Two  members  of  this 
Chaniber,  including  the  gentleman 
from  Michigan,  that  I  debated  on 
cross:  ire  tonight,  who  sat  in  as  speaker 
pro  \empore  for  about  the  longest 
periol  of  anybody  tonight,  they  went 
down  to  Managua  and  kicked  U.S. 
State  Department  people  out  of  the 
room  so  that  they  could  have  a  secret 
meet  ng  with  the  Communist  dictator 
and  his  staff  in  the  capital  of  Mana- 
gua. 

Th(  I  embassy  people  down  there  told 
me  a  few  weeks  later  when  I  was  there 
that  they  were  shocked  that  they 
wouh  I  be  told  to  get  out  of  the  room  as 
thoui;h  they  could  not  be  trusted. 
They  usually  take  notes  about  Ameri- 
can a  ppearances  around  the  world,  not 
to  ea  resdrop.  I  have  just  been  at  meet- 
ings vith  Commimist  functionaries  in 
Moni  olia,  in  the  Soviet  Union,  in 
Polai  d.  I  wanted  the  trained  ambassa- 
doria  people,  the  staff  of  our  State 
Department  around  the  world  to  not 
only  brief  me  before  I  go  in,  to  sit 
there  and  witness  what  I  am  being 
told,  to  use  their  language  skills,  but 
then  after  I  have  had  the  meeting  to 
debrijf  what  took  place  at  that  meet- 
ing. 

I  h  Eld  a  stiuining  meeting  with  the 
head  of  the  entire  prison  system  in  the 
Soviet  Union  and  the  head  of  all  of 
the  p  olice  officers,  66,000  precincts,  as 
he  pi  it  it,  in  the  Soviet  Union.  Nobody 
in  tlie  internal  affairs  ministry  in 
Mosc  3w  has  ever  met  with  a  U.S.  Sen- 
ator jr  a  U.S.  Congressman,  and  that 
happened  to  me  just  at  the  end  of  last 
month.  I  wanted  the  State  Depart- 
ment people  there  to  analyze  this,  plus 
to  tn  jislate  for  me. 

Bu  .  it  became  a  regular  occurrence 
in  Nicaragua,  the  only  nation  on  the 
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face  of  the  Earth  where  we  have  diplo- 
matic exchanges  and  recognition  of 
governments,  only  there  did  Members 
of  the  majority  party,  liberal  Demo- 
crats, go  down  there  and  demand  pri- 
vate meetings  with  the  Communist 
dictators.  Instead  of  an  incident  being 
made  about  it  on  the  House  floor,  and 
instead  of  Secretary  of  State  Shultz 
bringing  it  before  Speaker  Wright  and 
Speaker  Wright's  attention,  calling  in 
the  gentleman  who  is  majority  leader 
in  the  Senate  when  it  was  Robert 
Dole,  when  we  were  in  the  majority, 
and  the  majority  leader  now  and  get- 
ting to  the  root  of  this  thing,  instead, 
because  of  national  technical  means, 
some  of  the  dialog  that  transpired  in 
those  meetings  went  back  and  forth. 

Let  me  tell  my  colleagues  something 
in  very  careful  diplomatic  language  of 
my  own,  but  I  can  tell  anybody  in  this 
Chamber  who  wants  to  hear  it  off  the 
floor.  Every  member  of  our  Embassy 
in  Honduras,  top  to  bottom,  every 
member  of  our  ambassadorial  staff  in 
Costa  Rica,  top  to  bottom,  believes 
that  a  Member  of  the  other  Chamber 
is  having  an  affair  with  a  female  offi- 
cer of  the  Government  of  Costa  Rica 
and  is  sharing  that  mistress  with  the 
highest  ranking  people  in  that  Gov- 
ernment of  Costa  Rica,  and  that 
Member  of  the  other  body  positions 
himself  in  San  Jose,  and  would  use  Air 
Force  airplanes,  and  time,  and  fuel  to 
fly  individually  to  Guatemala  for 
meetings,  back  to  San  Jose,  to  Teguci- 
galpa, Honduras,  back  to  San  Jose,  fly 
to  El  Salvador  and  back  to  San  Jose, 
to  every  country  in  that  area,  always 
returning  to  the  San  Jose  base,  so  he 
is  carrying  on  his  affair. 

I  had  what  they  call  a  country  team 
briefing.  I  said  wait  a  minute,  this  is 
important  what  you  are  telling  me.  be- 
cause it  compromises  this  person's  in- 
tegrity. You  are  telling  me,  everyone 
of  you  in  this  room  agrees  with  this, 
do  you,  do  you,  do  you,  everybody  on 
this  staff,  what  does  our  Embassy,  all 
of  them,  think  down  there  in  Costa 
Rica?  They  all  agree  with  the  same 
facts,  that  this  U.S.  Senator  is  having 
an  affair  with  one  of  the  high  digni- 
taries in  this  government,  female,  and 
that  so  is  another  high-ranking  person 
of  that  government.  I  am  not  going  to 
say  how  high-ranking.  It  would  as- 
tound everybody  here.  And  this  kind 
of  bargaining  is  going  on  in  our  negoti- 
ations down  there  while  yoimg  Ameri- 
can marines  get  killed  when  the  terror 
operation  was  worked  out  in  a  safe 
house  in  Managua.  And  this  Congress- 
man is  desparate  to  see  the  next  12 
legislative  days  go  by  so  that  this  so- 
called  historic  100th  Congress  can  ad- 
journ, we  can  get  George  Bush  elected 
President  of  the  United  States  and  go 
into  gridlock  In  the  101st  Congress 
with  a  Democratic,  liberal  controlled 
Senate,  Democratic,  liberal  controlled 
House,  a  Presidency,  at  least  the 
White    House    understanding    some- 


thing about  the  voices  crying  out  for 
freedom  through  solidarity  in  Poland, 
which  I  witnessed  with  my  own  eyes  a 
few  weeks  ago. 

D  0045 

Freedom  is  exploding  around  this 
world.  FYee  market  democracies  are  on 
the  march,  and  the  Communist  dicta- 
tors around  this  world,  as  I  told  them 
in  the  Communist  foreign  ministry  in 
Moscow,  "You  have  on  the  fringes  of 
your  sphere  of  influence  what  we  call 
your  empire.  As  you  call  us  an  imperi- 
alist empire,  you  have  on  the  fringes 
Stalinist  thugs,  two  brothers  in  Cuba 
named  Castro  and  two  brothers  in 
Nicaragua  named  Ortega,  and  this  in- 
finite beginning  of  a  new  relationship 
between  the  Soviet  Union  and  the 
United  States  of  America  is  going  to 
be  destroyed  by  these  Stalinist  thugs 
in  Cuba  and  Nicaragua,  disagreeing 
with  some  of  the  commie  counsel,  and 
they  are  going  to  do  exactly  what  they 
want  to  provoke  Stalinist  terror  in  our 
hemisphere,  and  it  is  going  to  damage 
our  relations." 

The  No.  2  man  in  their  North  Ameri- 
can division  of  their  foreign  ministry 
at  the  meeting  that  I  had  in  the  for- 
eign ministry  after  catching  them 
watching  Money  Line  on  a  CNN  chan- 
nel that  Ted  Turner  has  given  them  as 
a  gift  when  our  own  Embassy  people 
cannot  watch  any  American  television 
by  virtue  of  satellite— at  the  luncheon 
at  the  Ambassador's  house  later  in  the 
same  response  to  the  same  challenge 
they  said,  "Congressman,  there  is 
much  merit  in  what  you  say  about 
these  people  on  the  fringes  of  our 
sphere  of  influence,  as  you  call  it." 

I  asked  our  fine  Ambassador  there. 
Jack  Matlock,  "I  hope  you  didn't  mind 
me  bringing  up  some  tough  questions 
about  Nicaragua  at  this  lunch,"  and 
the  Ambassador  said,  "Congressman,  it 
was  excellent  what  you  did.  These 
people  must  hear  from  American  Sen- 
ators and  Congressmen  how  you  feel 
about  this  regime  that  they  are  spon- 
soring and  that  they  are  the  cash  cow 
for,  that  they  are  feeding  in  both 
Cuba  and  Nicaragua." 

I  want  everybody,  Mr.  Speaker,  to  be 
aware  that  the  Communist  govern- 
ment in  Moscow,  in  spite  of  all  of  the 
moves  under  glasnost  and  the  restruc- 
turing of  perestroika,  so  called,  they 
are  pumping  into  Cuba  $14  million, 
not  rubles,  dollars  a  day.  They  are 
pumping  into  Hanoi,  the  Communist 
conquerors  of  all  of  Indochina.  $9  mil- 
lion a  day,  and  they  are  keeping 
Daniel  Ortega  floated  in  a  decaying 
economy  with  over  2,000  percent  inter- 
est—I mean  inflation  at  the  rate  of  $4 
million  a  day.  That  is  almost  a  billion 
and  a  half  dollars  a  year  to  keep  this 
Communist  terror  alive  in  Nicaragua, 
and  I  come  back  to  a  line  I  used  on  tel- 
evision tonight  and  that  I  used  3  hours 
ago. 


Some  liberal  Democrats  in  this 
Chamber  are  making  Central  America 
safe  for  Communism,  and  I  cannot  be- 
lieve I  am  an  eyewitness  to  this  from 
the  inside  out,  and  Heaven  knows 
what  course  we  are  going  to  take  over 
the  next  12  to  14  legislative  days. 

Mr.  Speaker,  one  of  the  senior  Mem- 
bers whom  I  highly  respect,  the  gen- 
tleman from  Kentucky  [Mr.  Natcheh], 
said  that  he  thinks  our  adjournment 
day  will  be  October  15,  that  in  his  3 
decades  of  experience  here  we  have 
never  adjourned  on  a  Tuesday, 
Wednesday,  or  Thursday.  We  either 
spill  over  to  a  Saturday  or  Sunday,  or 
sometimes  as  far  as  over  to  a  Monday, 
so  it  means  that  we  are  probably  going 
to  stay  here  until  Saturday.  October 
15.  We  have  got  a  Columbus  holiday 
on  October  12.  that  Monday.  I  under- 
stand the  Speaker  has  a  big  fund 
raiser  in  Texas  on  October  11  or  there- 
abouts, so  we  may  have  some  down- 
time even  in  that  week.  We  hope  not 
to  be  here.  We  are  going  to  stay  here 
through  October  15,  and  I  hope  we 
have  plenty  of  time  to  analyze  the 
fifth  U.S.  tour  of  Communist  dictator 
Daniel  Ortega  of  the  United  States, 
and  this  time  let  us  not  have  any 
secret  meetings  in  the  Speaker's 
office,  that  taxpayer-supplied  Cham- 
ber in  this  great  Capitol  Building  on 
Veterans  Day  with  a  Communist  dicta- 
tor who  at  this  moment,  I  repeat,  is 
through  his  thugs  and  prison  system 
beating  up  and  torturing  people  and 
doing  it  in  the  name  of  a  handful  of 
liberal  Democrats  in  this  House. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  just 
want  to  thank  both  gentlemen  and  all 
the  Members  who  participated  in  this 
special  order,  and  in  light  of  the  hour 
I  recommend  that  we  close  this  special 
order  down  even  though  we  have  got 
some  time  left  because  we  talked  earli- 
er. We  committed  to  finish  at  mid- 
night, and  it  is  about  45  minutes  past 
that  time. 

Mr.  GINGRICH.  OK;  I  yield  back 
the  balance  of  my  time. 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Gray  of  Illinois  (at  the  request 
of  Mr.  Foley),  for  today  and  Septem- 
ber 23,  on  account  of  attending  the  fu- 
neral of  Mrs.  Melvin  Price. 

Mr.  AuCoiN  (at  the  request  of  Mr. 
Foley),  for  September  22,  on  account 
of  personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Hunter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on 
September  23. 

Mr.  DoRNAN  of  California,  for  60 
minutes,  on  September  23. 

Mr.  McEwEN,  for  60  minutes,  today. 

Mr.  Livingston,  for  5  minutes, 
today. 

Mr.  Sensenbrenner,  for  60  minutes, 
on  September  28. 

Mr.  Hunter,  for  60  minutes,  today. 

Mr.  Brown  of  Colorado,  for  60  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  de  la  Garza,  for  5  minutes, 
today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Glickman,  for  15  minutes, 
today. 

Mr.  Slattery,  for  10  minutes,  on 
September  23. 

Mr.  Rangel,  for  60  minutes,  on  Sep- 
tember 29. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  September  26. 

Mr.  OviTENs  of  New  York,  for  5  min- 
utes, on  September  27. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  September  28. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  September  29. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  September  30. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hunter)  and  to  include 
extraneous  matter:) 

Mr.  Hunter. 

Mr.  Broomfield. 

Mr.  McEwEN  in  two  instances. 

Mr.  Brown  of  Colorado. 

Mr.  Parris. 

Mr.  RiNALDO. 
Mr.  BUNNING. 

Mr.  Badham  in  two  instances. 

Mr.  Porter. 

Mr.  Kebcp. 

Mr.  Boulter. 

Mr.  Oxley. 

Mr.  Moorhead. 

Mr.  Thomas  of  California. 

Mrs.  Bentley  in  four  instances. 

Mr.  Donald  E.  Lukens. 

Mr.  Gallegly. 

Mr.  Young  of  Florida. 

Mr.  Lewis  of  Florida. 

Mr.  Grandy. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank)  and  to  include  ex- 
traneous matter:) 

Mr.  Rowland  of  Georgia. 
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Montgomery. 

Kaptur. 

DoRGAN  of  North  Dakota. 

Hertel. 

Florio. 

Hamilton. 

RoDiNO  in  two  instances. 

McMillen  of  Maryland. 

Rangel. 

Markey  in  two  instances. 

Weiss. 

Lipinski. 

Torricelli. 

Payne. 

Bustamante. 

Beilenson  in  two  instances. 

Frank. 

Traxler. 

Lantos. 

Vento. 

Ackerman. 

SiKORSKI. 

Moakley. 

Rahall. 

Cardin  in  two  instances. 

KiLOEE. 

Pelosi. 

LowRY  of  Washington. 

Coleman  of  Texas. 

Downey  of  New  York. 

Solarz. 

AuCoiN. 

Leland. 

Towns  in  four  instances. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  517.  An  act  to  designate  Soldier 
Creek  Diversion  Unit  in  Topeka.  Kansas,  as 
the  "Lewis  M.  Paramore  Diversion  Unit"; 

H.R.  1223.  An  act  entitled  the  Indian 
Self -Determination  Amendments  of  1987". 

H.R.  2046.  An  act  to  authorize  the  Secre- 
tary of  State  to  conclude  agreements  with 
the  appropriate  representative  of  the  Gov- 
ernment of  Mexico  to  correct  pollution  of 
the  Rio  Grande. 

H.R.  5090.  An  act  to  implement  the 
United  States-Canada  Free-Trade  Agree- 
ment. 

H.J.  Res.  518.  Joint  resolution  designating 
the  week  of  September  25.  1988.  as  "Reli- 
gious Freedom  Week". 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  1544.  An  act  to  amend  the  National 
Trials  System  Act  to  provide  for  coopera- 
tion with  State  and  local  governments  for 
the  improved  management  of  certain  Feder- 
al lands,  and  for  other  purposes. 
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ADJOURNMENT 

GINGRICH.  Mr.  Speaker.  I 
hat  the  House  do  now  adjourn, 
motion  was  agreed  to;  accord- 
;at  12  o'clock  and  50  minutes 
the  House  adjourned  imtil 
Friday.  September  23.  1988.  at 
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AND  JOINT  RESOLUTION 
TO  THE  PRESIDENT 


A  letter  from  the  Deputy  Assistant 
for  Logistics,  Department  of  the 
.  transmitting  notification  of  the 
to  convert  to  contractor  perform- 
grounds  maintenance  function  at 
Air    Force    Base.    FL    which    was 
JO  be  the  most  efficient  and  cost-ef- 
pursuant  to  Public  Law  99-190.  sec- 
(99  SUt.   1216);  Public  Law  100- 
8074  (101  SUt.  1329-75);  to  the 
on  Appropriations. 
A  letter  from  the  Director.  Defense 
Assistance    Agency,    transmitting 
of  the  Department  of  the  Air 
proposed  letters)  of  offer  to  Korea 
articles  estimated  to  cost  $50 
or  more  (Transmittal   No.   88-59), 
to  10  U.S.C.  118;  to  the  Committee 
Services. 
A  letter  from  the  Director.  Defense 
Assistance    Agency,    transmitting 
of  the  Department  of  the  Air 
proposed  letterts)  of  offer  to  Korea 
articles  estimated  to  cost  S50 
or   more   (Transmittal   No.   88-60), 
to  10  U.S.C.  118;  to  the  Committee 
Services. 
A  letter  from  the  Principal  Deputy 
Secretary  of  the  Navy  (Shipbuild- 
Logistics),  transmitting  notification 
plan  to  study  the  conversion  to  con- 
performing   the  various   functions 
activities   in   California,   Georgia, 
New  Jersey,  Pennsylvania,   and 
Rico,  pursxiant  to  10  U.S.C.  2304  nt.; 
Committee  on  Armed  Services. 
A  letter  from  the  f*rlncipal  Deputy 
Secretary  of  Defense  (Comptrol- 


de:  ense 


ler).  transmitting  the  supplemental  contract 
award  report  for  the  period  September  1, 
1988  to  October  31.  1988.  pursuant  to  10 
tJ.S.C.  2431(b);  to  the  Committee  on  Armed 
Services. 

4356.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 141  of  title  10,  United  SUtes  Code,  with 
respect  to  the  procurement  of  communica- 
tions support  and  related  supplies  and  serv- 
ices; to  the  Committee  on  Armed  Services. 

4357.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Air  Force's 
proposed  lease  of  defense  articles  to  the 
Netherlands  (Transmittal  No.  10-88).  pursu- 
ant to  22  U.S.C.  2796(a);  to  the  Committee 
on  Foreign  Affairs. 

4358.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  change  in  a  proposed 
lease  of  a  vessel  to  the  Government  of  Paki- 
stan (Transmittal  No.  11-88).  pursuant  to  22 
U.S.C.  2796(a);  to  the  Committee  on  Foreign 
Affairs. 

4359.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOAl  to  Korea  for  defense  arti- 
cles and  services  estimated  to  cost  $138  mil- 
lion (Transmittal  No.  88-60),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

4360.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOA]  to  Korea  for  defense  arti- 
cles and  services  estimated  to  cost  $21  mil- 
lion (Transmittal  No.  88-61),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

4361.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letters)  of  offer  and  ac- 
ceptance [LOA]  to  Korea  for  defense  arti- 
cles and  services  (Transmittal  No.  88-59), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

4362.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  authorize  the  lease  of  a  naval 
repair  ship  to  the  Government  of  Pakistan; 
to  the  Committee  on  Foreign  Affairs. 

4363.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission, 
transmitting  a  report  of  the  Conmiission's 
compliance  with  the  Government  in  the 
Sunshine  Act  during  calendar  year  1987, 
pursuant  to  5  U.S.C.  552b(j);  to  the  Commit- 
tee on  Govenunent  Operations. 

4364.  A  letter  from  the  Freedom  of  Infor- 
mation Officer,  U.S.  Environmental  Protec- 
tion Agency,  transmitting  the  annual  report 
of  the  Agency's  activities  under  the  Free- 
dom of  Information  Act  during  calendar 
year  1987,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

4365.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Conunittee  on  Inte- 
rior and  Insular  Affairs. 

4366.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 


4367.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

4368.  A  letter  from  the  Chief  Justice.  Su- 
preme Court  of  the  United  States,  transmit- 
ting notification  that  the  Supreme  Court 
will  open  the  October  1988  term  on  October 
3,  1988;  to  the  Committee  on  the  Judiciary. 

4369.  A  letter  from  the  National  Presi- 
dent, Women's  Army  Corps  Veterans'  Asso- 
ciation, transmitting  the  annual  audit  of  the 
Association  as  of  June  30,  1988.  pursuant  to 
36  U.S.C.  1103;  to  the  Committee  on  the  Ju- 
diciary. 

4370.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
5,  United  States  Code,  to  allow  degree  train- 
ing for  Federal  employees  in  critical  skills 
occupations,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

4371.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  report. 
"Air  Carrier  Inspection  and  Maintenance" 
which  focuses  on  air  carrier  inspection  pro- 
gram initiatives  and  rulemaking  projects 
currently  in  progress,  pursuant  to  Public 
Law  100-223,  section  303(f)  (101  Stat.  1525); 
to  the  Conunittee  on  Public  Works  and 
Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ANDERSON:  Committee  on  Public 
Works  and  Transportation.  S.  1827.  A  bill  to 
designate  the  Federal  Building  located  at 
330  Booth  Street  in  Reno,  Nevada,  as  the 
"C.  Clifton  Young  Federal  Building";  with 
amendments  (Kept.  100-945).  Reterred  to  the 
House  Calendar. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5117.  A  bill  to  require  that  plastic  ring  carri- 
er devices  be  degradable.  (Rept.  100-946.  Pt 
1 ).  Ordered  to  be  printed. 

Ms.  OAKAR:  Committee  on  House  Ad- 
ministration. H.R.  3455.  A  bill  to  authorize 
the  Indian  American  Forum  for  Political 
Education  to  establish  a  memorial  to  Ma- 
hatma  Gandhi  in  the  District  of  Columbia; 
with  amendments  (Rept.  100-947).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Ms.  OAKAR:  Committee  on  House  Ad- 
ministration. S.  2042.  An  act  to  authorize 
the  Vietnam  Women's  Memorial  Project, 
Inc.,  to  construct  a  statue  at  the  Vietnam 
Veterans  Memorial  in  honor  and  recogni- 
tion of  the  women  of  the  United  States  who 
served  in  the  Vietnam  conflict;  with  amend- 
ments (Rept.  100-948).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  540.  A  resolution  provid- 
ing for  agreeing  to  the  Senate  amendment 
to  H.R.  1154,  a  bill  to  remedy  injury  to  the 
United  States  textile  and  apparel  industries 
caused  by  Increased  imports.  (Rept.  100- 
949).  Referred  to  the  House  Calendar. 

Mr.  DYMALLY:  Committee  on  Post 
Office  and  Civil  Service.  H.R.  4432.  A  bill  to 


amend  titl"  13,  United  States  Code,  to  re- 
quire certain  detailed  tabulations  relating  to 
Asian  Americans  and  Pacific  Islanders  in 
the  decennial  censuses  of  population;  with 
amendments  (Rept.  100-951).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DYMALLY:  Committee  on  Post 
Office  and  Civil  Service.  H.R.  4550.  A  bill  to 
amend  title  13,  United  States  Code,  to  im- 
prove the  administration  of  decennial  cen- 
suses of  population,  and  for  other  purposes 
(Rept.  100-952).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DYMALLY:  Conunittee  on  Post 
Office  and  CivU  Service.  H.R.  4720.  A  biU  to 
amend  title  13,  United  States  Code,  to  pro- 
vide for  the  inclusion  of  members  of  the 
uniformed  services  and  civilian  employees  of 
the  Government  assigned  to  posts  of  duty 
outside  the  United  States,  and  their  depend- 
ents, in  censuses  of  population  for  purposes 
of  the  apportionment  of  Representatives  in 
Congress  (Rept.  100-953).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  McCLOSKEY:  Committee  on  Post 
Office  and  Civil  Service.  H.R.  5199.  A  bill  to 
make  nonmailable  any  plant,  fruit,  vegeta- 
ble, or  other  matter,  the  movement  of 
which  in  interstate  commerce  has  been  pro- 
hibited or  restricted  by  the  Secretary  of  Ag- 
riculture in  order  to  prevent  the  dissemina- 
tion of  dangerous  plant  diseases  or  pests, 
and  for  other  purposes  (Rept.  10-954,  Pt.  1). 
Ordered  to  be  printed. 

Mr.  LaFALCE:  Committee  on  Small  Busi- 
ness. H.R.  5050.  A  bill  to  amend  the  Small 
Business  Act  to  establish  programs  and  ini- 
tiate efforts  to  assist  the  development  of 
smaU  business  concerns  owned  and  con- 
trolled by  women,  and  for  other  purposes; 
with  amendments  (Rept.  100-955).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  ROE:  Committee  on  Science,  Space, 
and  Technology.  H.R.  3704.  A  bill  to  amend 
the  Federal  Fire  Prevention  and  Control 
Act  of  1974  to  direct  the  Director  of  the 
Federal  Emergency  Management  Agency, 
acting  through  the  Administrator  of  the 
United  States  Fire  Administration,  to  pro- 
pose and  promulgate  a  model  code  and 
guidelines  governing  the  use  and  installa- 
tion of  automatic  sprinkler  systems  In 
places  of  public  accommodation  aff^ting 
commerce,  and  for  other  purposes;  with 
amendments  (Rept.  100-956).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  LEHMAN  of  Florida:  Committee  of 
Conference.  Conference  report  on  H.R.  4794 
(Rept.  100-957).  Ordered  to  be  printed. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4127.  A  biU  to  esUblish 
the  American  Heritage  Trust,  for  purposes 
of  enhancing  the  protection  of  the  Nation's 
natural,  historical,  cultural,  and  outdoor 
recreational  heritage,  and  for  other  pur- 
poses, with  an  amendment;  referred  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies for  a  period  ending  not  later  than  Sep- 
tember 28,  1988,  for  consideration  of  such 
provisions  of  section  207(a)  of  the  amend- 
ment as  fall  within  the  Jurisdiction  of  that 


committee  pursuant  to  clause  l(n),  rule  X. 
(Rept.  100-944,  Pt.  1).  Ordered  to  be  print- 
ed. 

Mr.  UDALL:  Conunittee  on  Interior  and 
Insular  Affairs.  H.R.  3593.  A  bill  to  amend 
the  Federal  Land  Policy  and  Management 
Act  to  improve  the  management  of  certain 
Federal  lands  affected  by  certain  non-Feder- 
al projects,  with  an  amendment;  referred  to 
the  Committee  on  Energy  and  Commerce 
for  a  period  ending  not  later  than  Septem- 
ber 30,  1988.  for  consideration  of  such  provi- 
sions of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  that  conunittee 
pursuant  to  clause  1(h),  rule  X.  (Rept.  100- 
950,  Pt.  1 ).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  4140.  Referral  to  the  Conmiittee  on 
Energy  and  Commerce  extended  for  a 
period  ending  not  later  than  September  29, 
1988. 

H.R.  5094.  Referral  to  the  Committees  on 
Energy  and  Commerce  and  the  Judiciary  ex- 
tended for  a  period  ending  not  later  than 
September  27,  1988. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.   FASCELL  (for   himself,   Mr. 
Hamilton,     Mr.     Broohfield,     Mr. 
Lantos,  Mr.  Bermam,  Mr.  Oilman, 
Mr.  YA'raoN,  Mr.  Solarz,  Mr.  Studds, 
Mr.    Mica,    Mr.    Wolfe,    Mr.    Kost- 
MATER,  Mr.  ToRRicEixi,  Mr.  Smith  of 
Florida,   Mr.   Levine   of   California. 
Mr.  Feighan,  Mr.  Weiss,  Mr.  Acker- 
man,  Mr.  Atkins,  Mr.  Clarke,  Mr. 
Pdster,  Mr.  BiLBRAY,  Mr.  Lagomar- 
siNO,  Mr.  Leach  of  Iowa,  Ms.  Snowte, 
Mr.  Hvbe,  Mr.  Solomon,  Mr.  Dornan 
of   California,    Mr.   Smith   of   New 
Jersey,   Mr.   Mack,   Mr.   Miller  of 
Washington,  and  Mr.  Blaz): 
H.R.  5337.  A  bill  to  provide  for  the  imposi- 
tion of  sanctions  on  Iraq;  jointly,  to  the 
Committees  on  Foreign  Affairs,  Ways  and 
Means,  and  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  BENNETT  (for  himself,  Mr. 
Ridge,     Mr.     Denny    Smith,     Mrs. 
Boxer,  Mr.  Schttette,  Mr.   Hertel, 
Mr.     Levine     of     California,     Mrs. 
Schroeder,  Mr.  MacKay.  Mr.  Fogli- 
ETTA.  Mr.   Gejdenson.   Mr.   Moody. 
Mr.  Evans.  Mr.  Stark,  Mr.  Lantos, 
Mr.  Dellums,  Mr.  Brown  of  Califor- 
nia,  Mr.   Penny,   Mr.   Bilbray,   Mr. 
Bustamante.  Mr.  Campbell,  and  Mr. 
Pauntroy): 
H.R.  5338.  A  bill  to  require  the  registra- 
tion of  consultants  to  the  Department  of 
Defense  or  to  firms  contracting  with  the  De- 
partment of  Defense;  to  the  Committee  on 
Armed  Services. 

By  Mr.  BLAZ: 
H.R.  5339.  A  bill  to  provide  that  certain 
court  awar(js  with  resptect  to  land  on  Guam 
acquired  after  World  War  II  shall  not  be  in- 
cluded In  gross  Income  for  purposes  of  the 
Guam  territorial  income  tax  and  chapter  1 
of  the  Internal  Revenue  Code  of  1954;  joint- 


ly, to  the  Committee  on  Ways  and  Means 
and  Interior  and  Insulsir  Affairs. 
By  Mr.  BOSCOE: 
H.R.  5340.  A  bill  to  partition  certain  reser- 
vation lands  between  the  Hoopa  Valley 
Tribe  and  the  Yurok  Indians,  to  clarify  the 
use  of  tribal  timber  proceeds,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  McCANDLESS: 
H.R.  5341.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  to  exclude  transactions  of  the 
social  security  trost  funds  from  the  compu- 
tation of  the  Federal  deficit  and  the  maxi- 
mum deficit  amount  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  and,  accordingly,  to  revise  the  per- 
missible maximum  deficit  amounts  under 
such  act,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 
By  Ms.  PELOSI: 
H.R.  5342.  A  bill  to  provide  for  a  grant 
program  to  assist  eligible  consortia  in  pro- 
viding services  to  individuals  with  acquired 
tnun'onodeficiency  syndrome  or  AIDS-relat- 
ed  complex;  to  the  Committee  on  Energy 
and  Comnerce. 

By  Mr.  PICKLE: 
H.R.  5343.  A  bUl  to  amend  title  28  of  the 
United  States  Code  to  authorize  the  ap- 
pointment   of    one    additional    bankruptcy 
judge  for  the  western  district  of  Texas;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SAVAGE: 
H.R.  5344.  A  bill  to  amend  the  Surface 
Transportation  and  Uniform  Relocation  As- 
si3tance  Act  of  1987  relating  to  disadvan- 
taged business  enterprise  set-asides;  to  the 
Conunittee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  WALGREN  (for  himself,  Mr. 
Weldon,  Mr.  Buechner,  Mr.  Boeh- 
lert,  Mr.  Murphy,  and  Mr.  Hatch- 
er): 
H.J.  Res.  660.  Joint  resolution  to  designate 
October  30,  1988  as    "Fire  Safety  at  Home 
Day— Change    Your    Clock.    Change    Your 
Battery";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  WEISS: 
H.J.  Res.  661.  Joint  resolution  designating 
October    5,    1988,    as     "Raoul    Wallenberg 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr  ROE  (for  himself,  Mr.  Fascell, 
Mr.  Hall  of  Texas,  Mr.  Lujan,  and 
Mr.  Sensenbrenner): 
H.  Con.  Res.  369.  Concurrent  resolution  to 
commend  the  Department  of  State's  Science 
and  Technology  Officers  on  their  outstand- 
ing performance  and  to  recognize  the"  impor- 
tance of  their  work  to  the  Congress  and  to 
the  Nation;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  INHOFE  (for  himself,  Mr.  Bal- 
lenger,   Mr.   Boehlert,   Mr.   Bruce. 
Mr.  Campbell,  Mr.  Carr.  Mr.  Chan- 
dler.   Mr.    Chapman,    Mr.    DeFazio, 
Mr.     DeLay,     Mr.     Gingrich,     Mr. 
Glickman,  Mr.  Hansen,  Mr.  Lewis 
of     Florida,     Mr.     Lightpoot,     Mr. 
McCuRDY,  Mr.  Robert  F.  Smith.  Mr. 
Denny  Smith,  and  Mr.  Daub): 
H.  Con.  Res.  370.  Concurrent  resolution 
expressing  the  sense  of  Congress  on  the 
need  to  develop  a  national  aviation  policy; 
to   the   Committee   on   Public    Works   and 
Transportation. 

By  Mr.  WEISS  (for  himself,  Mr. 
WoLPB,  Mr.  Burton  of  Indiana,  Mr. 
Gray  of  Pennsylvania.  Mr.  Donald 
E.  Lukens,  Mr.  Clarke,  and  Mr, 
Ackerman): 
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Res.  371.  Concurrent  resolution 

the  United  States  response  to 
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Mr.  LOWERY  of  California  (for 
limself.  Mr.  Coelho.  Ms.  Michkl, 
At.  Bokior  of  Michigan.  Mr.  Gun- 
lERSON.  Mr.  Thomas  of  California, 
dr.  Frenzkl.  Mr.  Pajittta.  Mr. 
dATSui.     Mr.     MxRCTA.     and     Mr. 

lORTOH): 

542.  Resolution  to  amend  the  rules 
1  louse  of  Representatives  to  author- 
direct   the  Speaker  to  implement 
Caption  broadcasting  for  hearing-lm- 
ijdi\1duals  of  floor  proceedings  of 
of  Representatives:  to  the  Corn- 
Rules. 
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I  tee  on  Banking,  Finance  and  Urban 


/  Iso.  memorial  of  the  General  Assem- 

:he  State  of  California,  relative  to 

transactions  involving  electric  power: 

Committee   on   Energy   and   Com- 


merce. 
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MEMORIALS 


c(  nsus; 


(in 


memorial  of  the  General  Assem- 
State  of  California,  relative  to  the 
to    the    Committee    on    Post 
Civil  Service. 

,  memorial  of  the  General  Assem- 
State  of  California,  relative  to  the 
diesel  fuel  excise  tax;  to  the  Corn- 
Ways  and  Means. 


jnd 
/Iso 
tie 


PRIVATE  BILLS  AND 
RESOLUTIONS 


Und(  T  clause  1  of  rule  XXII, 

4tENHOLM  introduced  a  bill  (H.R. 

the  relief  of  Jack,  Francoise,  Isa- 

:;hristir.e.    Francosis.    and    Virginie 

which  was  referred  to  the  Com- 

the  Judiciary. 


tni 


/  DDmONAL  SPONSORS 

Und(ir  clause  4  of  nile  XXII,  spon- 
sors W(  >re  added  to  public  bills  and  res- 
olutioi  IS  as  follows: 

H.R.    07:  Mr.  Valentine. 

H.R.    90:  Mr.  Coats  and  Mr.  Fawell. 

H.R  458:  Mr.  Dreier  of  California.  Mr. 
HiTBaAfl  D.  and  Ms.  Kaptttr. 

H.R.  1028:  Mrs.  Roukema.  Mr.  Madican. 
Mr.  Sv(  rNDALL.  Mr.  Wolpe.  and  Mr.  Barton 
of  Tex2  s. 

H.R.  1638:  Mr.  Gordon.  Mr.  Quiluen.  Mr. 
BoLAND  Mr.  CosTEixo.  Mr.  Ford  of  Tennes- 
see. an<  Mr.  Walgren. 

H.R.    832:  Mr.  Kasich  and  Mr.  Hepley. 

H.R.  1842:  Mr.  Pease,  Mr.  Oltn,  Mr. 
Atkins  Mr.  Weiss,  Mr.  NnxsoN  of  Utah, 
and  Mr  Scheuer. 

H.R.  .976:  Mr.  QtmxKN. 

HJl.  1717:  Mr.  Rinaldo. 


H.R.  2828:  Mr.  Manton. 

H.R.  2837:  Mr.  Dorgan  of  North  Dakota. 

H.R.  2880:  Mr.  Bates,  Mr.  Bereuter,  Mr. 
LowKRV  of  Washington,  Mr.  Bonior  of  Michi- 
gan. Mr.  HoRTON.  Mr.  Lowery  of  California, 
Mr.  ScHUMER.  Mr.  Flake,  Mr.  Brown  of  Cali- 
fornia, and  Mr.  E>organ  of  North  Dakota. 

H.R.  3132:  Mr.  Kostxayer. 

H.R.  3174:  Mr.  Jeffords. 

H.R.  3314:  Mr.  Foley.  Mr.  Torhicelli.  and 
Mr.  WoLPE. 

H.R.  3334:  Mrs.  Morella. 

H.R.  3410:  Mr.  Wilson. 

H.R.  3432:  Mr.  Florio. 

H.R.  3562:  Mr.  Combest. 

H.R.  3565:  Mr.  Boulter  and  Mr.  Skaggs. 

H.R.  3574:  Mr.  Courter. 

H.R.  3588:  Mr.  Morrison  of  Connecticut. 

H.R.  3673:  Mr.  Leland,  Mr.  Mollohan,  Mr. 
Gonzalez.  Mr.  Rinaldo.  Mr.  Quillen,  Mr. 
Chapman.  Mr.  Rose,  Mr.  Davis  of  Michigan, 
and  Mr.  Kastenmeier. 

HJl.  3726:  Mr.  Weiss. 

HJl.  4040:  Mr.  Atkins. 

H.R.  4111:  Mr.  Scheuer. 

H.R.  4142:  Mr.  Schaefer.  Mr.  Miller  of 
Washington,  and  Mr.  Fazio. 

H.R.  4190:  Mrs.  Meyers  of  Kansas. 

H.R.  4236:  Ms.  Dakar. 

H.R.  4270:  Mr.  Bosco. 

H.R.  4442:  Mr.  Dellums. 

H.R.  4470:  Mr.  Wortley  and  Mr.  Konnyu. 

H.R.  4479:  Mr.  Nielson  of  UUh  and  Mr. 

KOLBE. 

H.R.  4498:  Mr.  Traficant,  Mr.  Crockett. 
Mr.  Carper.  Mr.  Walgren.  and  Mr. 
McEwKN. 

H.R.  4547:  Mr.  Williams. 

H.R.  4576:  Mr.  Saxton. 

H.R.  4653:  Mrs.  Martin  of  Illinois. 

H.R.  4662:  Mr.  Dyson  and  Mr.  Dicks. 

H.R.  4695:  Mr.  Lehman  of  California.  Mr. 
Clarke.  Mr.  Weldon.  Mr.  Mineta.  Mr.  LtJN- 
gren.  and  Mrs.  Boxer. 

H.R.  4803:  Mr.  Martinez.  Mr.  Ravenel, 
Mr.  Schuette. 

H.R.  4847:  Mr.  Hughes,  Mr.  Florio,  Mr. 
Waxman,  and  Mr.  Sikorski. 

H.R.  4870:  Mr.  Roberts. 

H.R.  4898:  Mr.  Shumway,  Mr.  Swindall, 
and  Mr.  Donald  E.  Lukens. 

H.R.  4963:  Mr.  Hawkins. 

H.R.  4964:  Mr.  Hawkins. 

H.R.  4965:  Mr.  Hawkins. 

H.R.  4966:  Mr.  Hawkins. 

H.R.  4992:  Mrs.  Boxer.  Mr.  Volkmer.  Mr. 
Markey.  Mr.  Mrazek.  Mr.  Hoyer,  Mr. 
Coble.  Mr.  Rinaldo.  Miss  Schneider,  Mr. 
RnTKR,  Mr.  Bryant,  Mr.  DEU-tiMS,  Mr. 
Carr,  Mr.  Wheat,  Mr.  Dorgan  of  North 
Dakota,  and  Mr.  Akaka. 

H.R.  5000:  Mr.  Donnelly,  and  Mr.  Pickle. 

H.R.  5003:  Mr.  Frank,  and  Mr.  Weiss. 

H.R.  5019:  Mr.  Johnson  of  South  Dakota. 
Mr.  Leath  of  Texas.  Mr.  Clement.  Mr.  Ober- 
star.  Mr.  Wilson.  Mr.  Grant.  Mr.  Wil- 
liams. Mr.  Gray  of  Illinois.  Mr.  Hamilton. 
Mr.  Vento.  Mr.  Murphy.  Mr.  Volkmer.  Mr. 
Hansen.  Mr.  Stenholm.  Mr.  DeFazio.  Mr. 
Coleman  of  Texas.  Mr.  Obey,  Mr.  Robinson. 
Mr.  Hammerschmidt.  Mr.  McCloskey.  Mr. 
Lehman  of  California.  Mr.  Davis  of  Michi- 
gan. Mr.  Kastenmeier.  Mr.  Schuette.  Mr. 
Campbell,  and  Mr.  Robert  F.  Smith. 

H.R.  5033:  Mr.  Atkins. 

H.R.  5036:  Mr.  Bustamante. 

H.R.  5040:  Mr.  Neal. 

H.R.  5043:  Mr.  oTAGGERS. 

H.R.  5068:  Mr.  Brown  of  California.  Mr. 
Kennedy,  Mr.  Weber,  and  Mr.  Clay. 

H.R.  5106:  Mr.  Chapman  and  Mr.  Brown 
of  California. 

H.R.  5113:  Mr.  Andrews. 

H.R.  5117:  Mr.  Burton  of  Indiana  and  Mr. 
Fauntroy. 


H.R.  5144:  Mr.  Weiss. 

H.R.  5151:  Mr.  Henry.  Mr.  Barton  of 
Texas,  Mr.  Ballenger.  Mr.  Gordon,  Mr. 
Lancaster,  Mr.  Hastert.  Mr.  Leath  of 
Texas,  Mr.  Quillen,  Mr.  Wylie,  Mr. 
Buechner,  and  Mr.  McEwen. 

H.R.  5186:  Mr.  Slattery  and  Mr.  Lancas- 
ter. 

H.R.  5193:  Mr.  Traficant.  Mr.  Hefner, 
Mr.  Penny,  Mr.  Donnelly,  Mr.  Hastert,  Mr. 
Rose,  and  Mr.  Clement. 

H.R.  5208:  Mr.  Morrison  of  Connecticut, 
Mr.  Weiss,  and  Mr.  Fazio. 

H.R.  5226:  Mr.  Coble,  Mr.  Traficant,  Mr. 
Burton  of  Indiana,  Mr.  Horton,  Mr.  Daub, 
Mr.  Oilman,  Mr.  Jeffords,  Mr.  Gray  of  Illi- 
nois, Mr.  Lewis  of  Georgia,  and  Mr.  Mineta. 

H.R.  5228:  Mrs.  Vucanovich. 

H.R.  5231:  Mr.  Lent. 

H.R.  5277:  Mr.  Torres.  Mr.  Mineta.  Mr. 
Smith  of  Texas.  Mr.  Miller  of  Washington, 
Mr.  Levine  of  California.  Mr.  Boucher,  Mr. 
BoNioR  of  Michigan,  and  Mrs.  Boxer. 

H.R.  5308:  Mr.  Solomon  and  Mr.  Lewis  of 
Floriaa. 

H.R.  5324:  Mr.  Jones  of  North  Carolina. 

H.J.  Res.  310:  Mr.  Packard. 

H.J.  Res.  515:  Mr.  Morrison  of  Connect! 
cut.  Mr.  Valentine.  Mr.  Porter.  Mr.  Tauke, 
Mr.  Clarke.  Mr.  Muhtha.  Mr.  Volkmer.  Mr. 
Hefner.  Mr.  Coble,  Mr.  Neal.  Mr.  Flippo, 
Mr.  Nichols.  Mr.  Roberts.  Mr.  Inhofe.  Mr. 
Spratt.  Mr.  Traficant,  Mr.  Ford  of  Michl 
gan,  Mr.  Gingrich,  Mr.  Ravenel,  Mr.  Klecz 
KA,  Mr.  Price  of  North  Carolina,  Mr.  Eng 
LisH,  Mr.  Donnelly,  Mrs.  Johnson  of  Con 
necticut.  Mr.  Kostmayeh,  Mr.  Miller  of 
California,  Mr.  Moody,  Mr.  Sawyer,  Mr 
Whittaker,  Mr.  Watkins,  Mr.  Durbin,  Mr. 
Dickinson,  Mr.  Gonzalez,  Mr.  Frenzel,  Mr. 
Derrick,  Mr.  Bilbray.  Mr.  Schubier,  Mr 
Traxler,  Mr.  Pickett,  Mr.  Quillen,  Mr 
Gregg,  Mr.  Richardson,  Mr.  Hatcher,  and 
Mrs.  Roukema. 

H.J.  Res.  528:  Mr.  Frank  and  Ms.  Snowe. 

H.R.  Res.  537:  Mr.  Fascell,  Mrs.  Byron, 
Mr.  Bates,  Ms.  Slaughter  of  New  York,  and 

Mr.  COSTELLO. 

H.J.  Res.  554:  Mr.  Saxton,  Mr.  Annunzio, 
Mr.  LaFalce,  Mrs.  Morella,  Mr.  Volkmer, 
Mr.  Ford  of  Michigan,  Mr.  Sikorski,  and 
Mr.  Baker. 

H.J.  Res.  570:  Mr.  AuCoin.  Mr.  Boland, 
Mr.  Cardin,  Mr.  Dellums,  Mr.  Donnelly, 
Mr.  Frank,  Mrs.  Meyers  of  Kansas,  Mrs. 
Morella,  Mr.  Smith  of  New  Jersey.  Mr. 
Denny  Smith.  Mr.  Robert  F.  Smith,  Mr. 
ViscLOSKY.  and  Mr.  Wheat. 

H.J.  Res.  573:  Mr.  Coughlin.  Mr.  Weiss, 
Mr.  AspiN,  Mr.  Moorhead,  Mr.  Staggers, 
Mr.  Ford  of  Tennessee.  Mr.  Annunzio,  Mr. 
Fascell,  Mr.  Solomon,  Mr.  Bonior  of 
Michigan,  Mr.  Price  of  North  Carolina,  Mr. 
Rose,  Mr.  Valentine,  Mr.  Brown  of  Califor- 
nia, and  Mr.  Vander  Jagt. 

H.J.  Res.  574:  Ms.  Kaptuh,  Mr.  Lantos, 
Mrs.  Boxer,  Mr.  Foglietta,  Mr.  Oilman, 
Mr.  Martin  of  New  York,  Mr.  Burton  of  In- 
diana. Mr.  HiLER,  Mr.  Dymally,  and  Mr. 
Dixon. 

H.J.  Res.  598:  Mr.  Upton.  Mr.  Hansen,  and 
Mr.  Martinez. 

H.J.  Res.  607:  Mr.  Akaka.  Mr.  Baker.  Mr. 
Bartlett.  Mr.  Bevill.  Mr.  Blaz.  Mr.  Bruce. 
Mr.  Callahan.  Mr.  Campbell,  Mr.  Chapman, 
Mr.  Coleman  of  Texas.  Mr.  Orandy.  Mr. 
Hall  of  Texas,  Mr.  Lewis  of  Georgia,  Mr. 
LuNGREN,  Mr.  Nagle,  Mr.  Payne,  Mr.  Rose, 
Mr.  Schuette,  Mr.  Sisisky,  and  Mr.  Smith 
of  New  Hampshire 

H.J.  Res.  613:  Mr.  Hoyer.  Mr.  Mineta.  Mr. 
Jones  of  North  Carolina.  Mr.  Crockett.  Mr. 
LowHY  of  Washington.  Mr.  McClcskey.  Mr. 
Fuster,  Mr.  Bevill.  Mr.  Bustamante.  Mr. 


Dickinson,  Mr.  Martin  of  New  York,  Mr. 
Traxler,  Mr.  Dinoell,  Mr.  Oalleoly.  Mr. 
Sawyer.  Mr.  Rodino,  Mr.  Martinez,  Mr. 
Mavroulks,  Mr.  Akaka,  and  Mr.  Mazzoli. 

H.J.  Res.  619:  Mr.  Flippo,  Mr.  Applegate. 
Mr.  AuCoiN.  Mr.  Carper,  Mr.  Atkins,  Mr. 
Clebocnt,  Mr.  Wolf,  Mr.  Fish.  Mr.  Dickin- 
son, Mr.  Crockett,  Mr.  Daub,  and  Mrs. 
Bentley. 

H.J.  Res.  644:  Mr.  Clarke. 

H.J.  Res.  647:  Mrs.  Boggs,  Mr.  Hutto,  Mr. 
Emerson,  Mr.  Rogers,  Mr.  Baker,  Mr.  Dick- 
inson, Mr.  Bevill.  Mr.  Montgomery.  Mr. 
KosTMAYER.  Mr.  Weldon,  Mr.  Harhis,  Mr. 
Stump,  Mr.  Hayes  of  Louisiana,  Mr.  Wort- 
ley,  Mr.  Fazio,  Mr.  Quillen,  Mr.  Sywar,  Mr. 
Herman.  Mr.  Lipinski.  Mr.  Horton.  Mr. 
McCrery.  Mr.  Lewis  of  Georgia,  Mr.  Smith 
of  Iowa,  Mr.  Tauzin,  Mr.  Roe.  Mr.  Hammer- 
schmidt. Mr.  Smith  of  Florida,  Mr.  Nowak, 
Mr.  Tauke,  Mr.  Huckaby.  Mr.  Jones  of 
North  Carolina,  Mr.  Cardin,  Ms.  Slaughter 
of  New  York.  Mr.  Hoyer,  and  Mr.  Carper. 

H.J.  Res.  653:  Mr.  Carper.  Mr.  Fuster,  Mr. 
DC  Lugo.  Mr.  Vento.  Mr.  Lantos.  Mr. 
Robert  F.  Smith,  Mr.  Owens  of  New  York. 
Mr.  Chappell.  Mr.  Mineta,  Mr.  Fauntroy, 
Mr.  Mack,  and  Mr  Dixon. 

H.J.  Res.  656:  Mr.  Emerson,  Mr.  Dornan 
of  California,  Mr.  Montgomery,  Mr.  Jones 
of  North  Carolina.  Mr.  Konnyu.  Mr.  Solo- 
mon, Mr.  Sensenbrenner,  Mr.  Saxton,  Mr. 
Lewis  of  Florida,  and  Mr.  Lipinski. 

H.  Con.  Res.  339:  Mr.  Bereuter.  Mr.  Chap- 
man. Mr.  Johnson  of  South  Dakota,  Mr. 
Ford  of  Tennessee,  Mr.  Parris.  Mr.  Gaydos. 
Mr.  Anthony.  Mr.  Payne,  Mr.  Perkins,  Mr. 
Fauntroy,  Mr.  Skelton,  Mr.  Ridge.  Mr. 
Wheat,  Mr.  Boehixrt,  Mr.  Oberstar.  Mr. 
Montgomery.  Mr.  Weber,  Mr.  Bonior  of 
Michigan.  Mr.  Young  of  Florida,  and  Mr. 
Garcia. 

H.  Con.  Res.  362:  Mr.  Ballenger  and  Mr. 
Craig. 

H.  Con.  Res.  365:  Mr.  Brown  of  Colorado. 
Mr.  JoNTZ,  Mr.  Hunter,  and  Mr.  Sweeney. 

H.  Res.  462:  Mr.  Lipinski,  Mr.  Badham, 
Mr.  Mollohan.  and  Mr.  Chapman. 

H.  Res.  516:  Mr.  Brown  of  California,  Mr. 
Edwards  of  Oklahoma,  and  Mr.  Upton. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

232.  By  the  SPEAKER:  Petition  of  the 
City  Council.  Canton,  OH,  relative  to  the 
national  minimum  wage;  to  the  Committee 
on  Education  and  Labor. 

233.  Also,  petition  of  the  City  Council,  Du- 
rango,  CO,  relative  to  the  Animas-LaPlata 
Water  Project;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

234.  Also,  petition  of  the  County  Council 
of  Volusia  County,  FL,  relative  to  the  dump- 
ing of  plastic  and  other  waste  In  ocean 
waters  of  the  United  States;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

235.  Also,  petition  of  Mr.  Fernando  Car- 
relro,  SommerviUe.  ME,  relative  to  the  sus- 
pension of  retirement  pensions  by  the  Gov- 
ernment of  Portugal. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  925 

By  Mr.  COATS: 
—Strike  aU  after  the  enacting  clause  and 
insert  the  following: 


SECTION   1.   ADDmONAL  DEDUCTION   FOR  COSTS 
OF  FAMILY  LEAVE. 

(a)  General  Rule.— Part  VI  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  (relating  to  itemized  deduc- 
tions for  individuals  and  corporations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC  197.  ADOmONAL  DEDUCTION  FOR  COSTS  OF 
PROVIDING  FAMILY  LEAVE. 

"(a)  Allowance  of  Deduction.— In  the 
case  of  an  employer,  in  addition  to  the 
amount  otherwise  allowable  as  a  deduction 
under  this  chapter,  there  shaU  be  allowed  as 
a  deduction  an  amount  equal  to  50  percent 
of  the  qualified  family  leave  expenses  paid 
or  Incurred  by  such  employer  during  such 
taxable  year. 

"(b)  Qualified  Family  Leave  Expenses.— 
For  purposes  of  this  section,  the  term  'quali- 
fied family  leave  expenses'  means — 

"(1)  salary  or  wages  (or  amounts  in  lieu  of 
salary  or  wages)  for  any  period  during 
which  the  employee  is  on  qualified  family 
leave,  and 

"(2)  employee  benefit  costs  with  respect  to 
any  employee  to  the  extent  allocable  to  any 
period  during  which  the  employee  is  on 
qualified  family  leave. 

"(c)  Qualified  Family  Leave.— For  pur- 
poses of  this  section,  the  term  'qualified 
family  leave'  means  any  period  (not  exceed- 
ing 10  weeks)  during  which  the  employee  is 
temporarily  absent  from  work  on  account  of 
birth  of  a  child  of  the  employee,  the  place- 
ment of  a  child  with  the  employee  for  adop- 
tion or  foster  care,  or  serious  health  condi- 
tion of  a  child,  spouse,  or  parent  of  the  em- 
ployee but  only  if — 

'(1)  the  leave  is  in  addition  to  any  sick 
leave,  annual  leave,  or  vacation  leave  to 
which  the  employee  Is  otherwise  entitled, 

"(2)  before  taking  the  leave,  the  employee 
has  exhausted  all  other  available  leave, 

"(3)  the  employee  continues  to  be  covered 
under  any  group  health  plan  (as  defined  in 
section  162(i)(3))  of  the  employer  for  the 
duration  of  the  leave  at  the  same  level  and 
under  the  same  conditions  as  such  coverage 
would  have  been  provided  if  the  employee 
had  continued  to  work  during  the  period  of 
the  leave, 

"(4)  the  employee  provides  assurances  sat- 
isfactory to  the  employer  that  such  employ- 
ee wUl  return  to  work  for  the  employer, 

"(5)  the  leave  is  pursuant  to  a  written 
plan  of  the  employer  which  is  reasonably 
expected  to  be  in  effect  for  at  least  1  tax- 
able year,  and 

"(6)  such  written  plan  meets  the  restora- 
tion requirements  of  subsection  (d)  and  the 
certification  requirements  of  subsection  (e). 

"(d)  Restoration  Requirements.— 

"(1)  In  general.— a  plan  meets  the  resto- 
ration requirements  of  this  subsection  if— 

"(A)  it  provides  that  any  employee  taking 
leave  under  such  plan  shall  be  entitled, 
upon  return  from  such  leave— 

"(1)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  employ- 
ee when  the  leave  began,  or 

"(11)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  employee  benefits,  pay, 
and  other  terms  and  conditions  of  employ- 
ment; and 

"(B)  taking  of  leave  under  such  plan  does 
not  result  in  the  loss  of  any  employment 
benefit  earned  before  the  date  on  which  the 
leave  begins. 

"(2)  Certain  benefits  not  reqihrkd.— 
Nothing  in  paragraph  (1)  shall  be  construed 
to  entitle  any  restored  employee  to— 

"(A)  the  accrual  of  any  seniority  or  em- 
ployment benefits  during  any  period  of 
leave,  or 


"(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
leave. 

"(3)  Exception  for  certain  highly  com- 
pensated EMPLOYEES.— 

"(A)  In  general.— An  employer  may  deny 
restoration  under  this  subsection  to  any  em- 
ployee described  in  subparagraph  (B)  if- 

"(1)  such  denial  is  necessary  to  prevent 
substantial  and  grievous  economic  injury  to 
the  employer's  operations, 

"(11)  the  employer  notifies  the  employee 
of  its  intent  to  deny  restoration  on  such 
basis  at  the  time  the  employer  determines 
that  such  injury  would  occur,  and 

"(ill)  in  any  case  in  wiilch  the  leave  has 
commenced,  the  employee  elects  not  to 
return  to  employment  after  receiving  such 
notice. 

"(B)  Employee  described.— An  employee 
described  in  this  subparagraph  is  a  salaried 
employee  who  Is  among  the— 

"(i)  highest  paid  10  percent  of  employees, 
or 

"(ii)  5  highest  paid  employees,  whichever 
is  greater,  of  the  employees  employed  by 
the  employer  within  75  miles  of  the  facility 
at  which  the  employee  is  employed. 

"(3)  Certification  Requirements.— 

"(1)  In  general.— a  plan  meets  the  certifi- 
cation requirements  of  tills  subsection  if 
such  plan  requires  that  each  request  for 
leave  under  such  plan  on  account  of  the  se- 
rious health  condition  of  an  individual  be 
supported  by  a  certification  issued  by  a  phy- 
sician licensed  under  State  law  who  is  pro- 
viding care  to  the  individual. 

"(2)  Requirements  of  certification.— A 
certification  shall  be  sufficient  for  purposes 
of  paragraph  (1)  if  It  states— 

"(A)  the  extent  to  which  the  health  condi- 
tion is  a  serious  health  condition. 

"(B)  the  date  on  which  the  serious  health 
condition  commenced, 

"(C)  the  probable  duration  of  the  condi- 
tion, and 

"(D)  the  appropriate  medical  facts  within 
the  physician's  knowledge  regarding  the 
condition. 

"(f)  Employee  Benefit  Costs.— For  pur- 
poses of  this  section- 

"(1)  In  general.— The  term  employee  ben- 
efit costs'  means  amounts  paid  or  Incurred 
by  the  employer  for  employee  benefits. 

"(2)  Employee  benefits.— The  term  'em- 
ployee benefits'  means  all  benefits  provided 
or  made  available  to  employees  by  an  em- 
ployer, and  includes  group  life  insurance, 
health  insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  such 
benefits  are  provided  by  a  policy  or  practice 
of  8U1  employee  or  through  an  employee 
benefit  plan  as  defined  in  section  3(3)  of  the 
Einployee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1002(1)). 

"(g)  Serious  Health  Condition.— For  pur- 
poses of  this  section,  the  term  serious 
health  condition'  means  any  illness,  injury, 
impairment,  or  other  physical  or  mental 
condition  which— 

"(1)  results  In  the  Individual  being  in  im- 
minent danger  of  death, 

"(2)  requires  a  transplant  or  amputation. 
or 

"(3)  requires  extended  inpatient  care  in  a 
hospital  or  constant  home  care. 

"(h)  Rbgulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 


:XnucAi  AjcEiroifEMT.— The  table  of 
for  part  VI  of  subchapter  B  of 
1    of  such   Code   is   amended   by 

at  the  end  thereof  the  following  new 
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"(b) 
section! 
chapte: 
adding 
item: 

"Sec.  1^7.  Additional  deduction  for  costs  of 

providing  family  leave." 

%rrBL'tm    Date.— The    amendments 

i  this  section  shall  apply  to  amounts 

incurred  after  the  date  of  the  enact- 

f  this  Act  in  taxable  years  ending 

silch  date. 

Ameid  the  title  so  as  to  read:  "A  bill  to 
the  Internal  Revenue  Code  of  1986 
an  additional  50  percent  deduction 
costs   to   employers   of   providing 
leave  In  certain  cases  involving  a 
adoption,  or  a  serious  Illness  of  a 
^>ouse,  or  dependent  of  the  employ- 
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section  405  as  section  406  and 
1  iter  section  404  the  following  new 
(and  amend  the  table  of  contents  of 
accordingly): 

CAFETERIA  PLANS  MAY  INCLUDE  FAMILY 
LEAVE. 

(2)  of  section  125(e)  of  the  In- 

Revenue    Code    of    1986    (defining 

benefits)  is  amended  by  striking 

the  end  of  subparagraph  (A),  by 

subparagraph  (B)  as  subpara- 

),  and  by  Inserting  after  subpara- 

)  the  following  new  subparagraph: 

eave  on  account  of  birth  (or  adop- 

a  child  of  the  employee  or  Illness  of 

spouse,  or  parent  of  the  employee. 
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—Redesignate  section  405  as  section  406  and 
Insert  (ifter  section  404  the  following  new 
section  (and  amend  the  table  of  contents  of 
the  bill  accordingly): 

SEC.  406.  COMPENSATORY  TIME  OFF  PER-MITTED  IN 
LIEl'  OF  PAYME.NT  OF  OVERTIME. 

7  of  the  Fair  Labor  Standards  Act 
is  amended  by  adding  at  ihe  end 
the  following  new  subsection: 
employer  shall  be  deemed  to  have 
subsection  (a)  by  employing  any 
employfee  for  a  workweek  in  excess  of  the 
maximi  im  workweek  applicable  to  such  em- 
ploymept  under  subsection  (a)  if.  pursuant 
made  between  the  employer 
employee  Individually  or  an  agree- 
as  a  result  of  collective  bargain- 
epresentatlves  of  employees  entered 
pr  or  to  the  performance  of  the  work, 
em  )loyer  at  a  written  request  of  the  em- 
grants  the  employee  compensatory 
with  pay  in  a  subsequent  workweek 
jf  payment  for  the  number  of  hours 
in  such  current  workweek  in  excess 
maximum  workweek  applicable  to 
employee  under  subsection  (a).  Such 
time  off  may  be  used  for 
leave  (such  as  for  birth  or  adoption 
or  illness  of  parent,  spouse,  or 
other  family-related  purposes,  or 
other  purposes.  For  purposes  of  de- 
the  maximum  workweek  applica- 
I  uch  employee  under  subsection  (a), 
rate  of  pay  due  to  the  employee, 
time  used  by  the  employee 
shall  b^  considered  hours  actually  worked 
during  the  subsequent  workweek  in  which 
actually '  used.". 


clild 
lar 


H.R.  925 
B^  Mr.  ARMEY: 

S2.  after  line  21,  insert  the  following 


—Page 

new  sul^ection 

(e) 
any 
ble  employee 


Il^nSTRIAL  HOMKWORK  PERMITTED.— In 

in  which  an  employer  and  an  eligi- 
on  leave  under  section  103  or 


104  agree  that  the  employee  shall  perform 
certain  work  at  the  employee's  home,  noth- 
ing in  section  11(d)  of  the  Fair  Labor  Stand- 
ards Act  (29  U.S.C.  211(d))  shall  be  con- 
strued to  prohibit  or  restrict  the  employee 
from  performing  such  work  during  the 
period  of  leave. 

—Page  72,  line  21.  strike  "3  times". 
—Page  52.  after  line  17,  insert  the  following 
new  subparagraph: 

(D)  For  purposes  of  subparagraph  (A),  the 
term  "person"  does  not  include  any  elemen- 
tary school  or  a  secondary  school,  as  defined 
in  sections  203(v)  and  203(w).  respectively, 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(v),  203(w)). 

—Page  57,  after  line  2,  insert  the  following 
new  subsection: 

(g)  Ablk-Bodied  Spocse  at  Home.— During 
any  period  in  which  the  able-bodied  spouse 
of  an  employee  is  providing  at-home  care 
for  a  son,  daughter,  or  dependent  parent 
under  this  title,  such  employee  shall  not  be 
eligible  for  family  leave. 
—Page  57.  after  line  2.  insert  the  following 
new  subsection: 

(g)  Relationship  to  Medical  Benefits.— If 
an  employer  provides  comprehensive  medi- 
cal benefits  for  employees  and  their  depend- 
ents, such  benefits  may  be  substituted  for 
famUy  leave  under  this  section. 

H.R.  387 
By  Mr.  ARMEY: 
—Page  4,  strike  line  10. 
—Page  5,  line  4,  strike  the  period  and  insert 
in  lieu  thereof  ";  and". 
—Page  5,  after  line  4,  insert  the  following 
new  paragraph: 

(4)  5  members  appointed  by  the  Director 
of  the  Office  of  Personnel  Management 
from  among  individuals  with  Federal  Per- 
sonnel management  experience,  of  whom— 

(A)  1  shall  be  appointed  upon  the  recom- 
mendation of  the  Secretary  of  Defense: 

(B)  1  shall  be  appointed  upon  the  recom- 
mendation of  the  Secretary  of  Health  and 
Human  Services; 

(C)  1  shall  be  appointed  upon  the  recom- 
mendation of  the  Secretary  of  the  Treasury; 

(D)  1  shall  be  appointed  upon  the  recom- 
mendation of  the  Secretary  of  Agriculture; 
and 

(E)  1  shall  be  appointed  upon  the  recom- 
mendation of  the  Secretary  of  the  Interior. 
—Page  7,  line  7,  strike  "(2)  and  (3)"  and 
insert  in  lieu  thereof  "(2)  through  (4)". 
—Page  7.  line  19,  strike  "Six"  and  insert  in 
lieu  thereof  "Nine". 

— F»age  10,  line  24,  strike  "5"  and  insert  In 
lieu  thereof  "10". 

—Page  11,  strike  lines  5  through  8  and 
Insert  in  lieu  thereof  the  following: 

(b)  Final  Selections.— The  Commission 
shall  select,  from  among  the  consultants  In- 
cluded on  the  list  prepared  under  subsection 
(a),  at  least  3  consiiltants  to  conduct  the 
study  under  this  Act.  The  functions  of  the 
consultants  under  this  Act  shall  be  per- 
formed by  such  consultants  acting  jointly. 
—Page  11,  line  12,  strike  "consultant"  and 
Insert  in  lieu  thereof  "consultants". 
—Page  12.  line  10,  strike  "consultant"  and 
insert  in  lieu  thereof  "consultants". 
—Page  12,  line  15,  strike  "ANT'S"  and  insert 
in  lieu  thereof  "ANTS' ". 
—Page  12,  line  17,  strike  "consultant,  pursu- 
ant to  its"  and  insert  in  lieu  thereof  "con- 
sultants, pursuant  to  their". 
—Page  14,  line  15,  strike  "consultant's"  and 
insert  in  lieu  thereof  "consultants'". 
—Page  14.  after  line  13,  insert  the  following 
new  paragraph: 


(5)  With  respect  to  any  occupation  for 
which  the  Commission  recommends  an  In- 
crease In  the  rate  of  basic  pay,  the  Commis- 
sion shall  include  a  statement  as  to— 

(A)  how  the  rate  of  pay  reconunended 
compares  with  the  rate  generally  provided 
for  that  occupation  in  the  private  sector: 
and 

(B)  whether  It  would  be  more  practical  for 
the  Government  to  contract  with  private 
sources  for  the  services  performed  by  Feder- 
al employees  In  that  occupation. 

—Page  15,  line  16,  strike  "an  objective,"  and 
Insert  in  lieu  thereof  "a  subjective,". 
—Page  18,  line  2,  strike  "an  objective"  and 
insert  In  lieu  thereof  "a  subjective". 

H.R.  3822 
By  Mr.  SOLOMON: 
—Page  12.  line  15.  after  "(d)"  Insert  "(1)". 
—Page  12.  line  23.  strike  out  "In  accordance 
with  such  procedures,"  and  Insert  In  lieu 
thereof  the  following: 

"(2)  In  accordance  with  the  procedures  es- 
tablished pursuant  to  paragraph  (1). 
—Page  13,  after  line  4,  add  the  following: 

"(3)  The  procedures  established  pursuant 
to  paragraph  (1)  shall  ensure  that  any 
Member  of  Congress,  and  any  officer,  staff 
member,  or  other  employee  of  the  Congress, 
who  gains  access  under  this  title  to  informa- 
tion described  in  paragraph  ( 1  )— 

"(A)  is  made  subject  to  security  proce- 
dures that  are  comparable  to  those  applica- 
ble to  personnel  of  the  intelligence  commu- 
nity; 

"(B)  is  required  to  complete  an  appropri- 
ate background  investigation  prior  to  be- 
coming eligible  to  receive  such  information 
under  this  title  and  regularly  thereafter  as 
long  as  such  eligibility  continues; 

"(C)  is  required  to  submit  to  periodic 
counterintelligence  polygraph  testing  ad- 
ministered on  a  random  basis;  and 

"(D)  is  denied— 

'"(i)  in  the  case  of  a  Member  of  Congress, 
continued  access  under  this  title  to  such  in- 
formation, and 

"'(li)  in  the  case  of  an  officer,  staff 
member,  or  other  employee  of  the  Congress, 
continued  employment  by  the  Congress, 

if  that  individual  is  found  to  have  knowing- 
ly disclosed,  to  anyone  not  authorized  to  de- 
ceive it,  the  substance  of  any  such  informa- 
tion obtained  through  such  access. 
—Page  12,  line  15,  after  '"(d)"  Insert  "(1)". 
—Page  12,  line  23,  strike  out  "In  accordance 
with  such  procedures,"  and  insert  in  lieu 
thereof  the  following: 

""(2)  In  accordance  with  the  procedures  es- 
tablished pursuant  to  paragraph  (1). 
—Page  13.  after  line  4,  add  the  following: 

'"(3)  The  procedures  established  pursuant 
to  paragraph  (1)  shall  ensure  that  any 
Member  of  Congress,  and  any  officer,  staff 
member,  or  other  employee  of  the  Congress, 
who  gains  access  under  this  title  to  Informa- 
tion described  in  paragraph  ( 1 )  Is  made  sub- 
ject to  security  procedures  that  are  compa- 
rable to  those  applicable  to  personnel  of  the 
Intelligence  community. 
—Page  12.  line  15.  after  "(d)"  insert  "(1)". 
—Page  12.  line  23,  strike  out  "'In  accordance 
with  such  procedures,"  and  insert  in  lieu 
thereof  the  following: 

""(2)  In  accordance  with  the  procedures  es- 
tablished pursuant  to  paragraph  (1), 
—Page  13.  after  line  4.  add  the  following: 

"(3)  The  procedures  established  pursuant 
to  paragraph  (1)  shall  ensure  that  any 
Memlier  of  Congress,  and  any  officer,  staff 
member,  or  other  employee  of  the  Congress, 
who  gains  access  under  this  title  to  informa- 


tion described  In  paragraph  (1)  is  required 
to  complete  an  appropriate  background  in- 
vestigation prior  to  becoming  eligible  to  re- 
ceive such  information  under  this  title  and 
regularly  thereafter  as  long  as  such  eligibil- 
ity continues. 

—Page  12,  line  15.  after  '"(d)"  Insert  "(1)". 
—Page  12.  line  23,  strike  out  "In  accordance 
with  such  procedures,"  and  Insert  In  lieu 
thereof  the  following: 

"(2)  In  accordance  with  the  procedures  es- 
tablished pursuant  to  paragraph  ( 1 ), 
—Page  13,  after  line  4,  add  the  following: 

"(3)  The  procedures  established  pursuant 
to  paragraph  (1)  shall  ensure  that  any 
Member  of  Congress,  and  any  officer,  staff 
member,  or  other  employee  of  the  Congress, 
who  gains  access  under  this  title  to  informa- 
tion desc.-lbed  in  paragraph  (1)  is  required 
to  submit  to  periodic  counterintelligence 
polygraph  testing  administered  on  a  random 
basis. 

—Page  12,  line  15,  after  ""(d)"  insert  "(l)". 
—Page  12,  line  23,  strike  out  "In  accordance 
with  such  procedures,"  and  insert  In  lieu 
thereof  the  following: 

""(2)  In  accordance  with  the  procedures  es- 
tablished pursuant  to  paragraph  ( 1 ), 
—Page  13,  after  line  4.  add  the  following: 

"(3)  The  procedures  established  pursuant 
to  paragraph  (1)  shall  ensure  that  any 
Member  of  Congress,  and  any  officer,  staff 
member,  or  other  employee  of  the  Congress, 
who  gains  access  under  this  title  to  informa- 
tion described  in  paragraph  (1)  is  denied— 

"(A)  in  the  case  of  a  Member  of  Congress, 
continued  access  under  this  title  to  such  in- 
formation, and 

"(B)    in    the    case    of    an    officer,    staff 
member,  or  other  employee  of  the  Congress, 
continued  employment  by  the  Congress, 
if  that  Individual  is  found  to  have  knowing- 
ly disclosed,  to  anyone  not  authorized  to  re- 
ceive It,  the  substance  of  any  such  Informa- 
tion obtained  through  such  access. 
—Page  12,  line  15,  after  ""(d)"  Insert  "'(1)". 
—Page  12,  line  23,  strike  out  "in  accordance 
with  such  procedures,"  and  Insert  in  lieu 
thereof  the  following: 


"(2)  In  accordance  with  the  procedures  es- 
tablished pursuant  to  paragraph  (1), 
—Page  13,  after  line  4,  add  the  following: 

""(3)  The  procedures  established  pursuant 
to  paragrpah  (1)  shall  ensure  that  any 
Member  of  Congress,  and  any  officer,  staff 
member,  or  other  employee  of  the  Congress, 
who  gains  access  under  this  title  to  informa- 
tion described  In  paragraph  (1)— 

"(A)  is  made  subject  to  security  pr(x;e- 
dures  that  are  comparable  to  those  applica- 
ble to  personnel  of  the  intelligence  commu- 
nity; 

"(B)  is  required  to  complete  an  appropri- 
ate background  investigation  prior  to  be- 
coming eligible  to  receive  such  information 
under  this  title  and  regularly  thereafter  as 
long  as  such  eligibility  continues;  and 

"(C)  is  denled- 

"(1)  In  the  case  of  a  Member  of  Congress, 
continued  access  under  this  title  to  such  in- 
formation, and 

"(11)    In    the    case    of    an    officer,    staff 
member,  or  other  employee  of  the  Congress, 
continued  employment  by  the  Congress, 
if  that  individual  is  found  to  have  knowing- 
ly disclosed,  to  anyone  not  authorized  to  re- 
ceive it,  the  substance  of  any  such  informa- 
tion obtained  through  such  access. 
—Page  12,  line  15,  after  "(d)"  Insert  "(1)". 
—Page  12,  line  23,  strike  out  "In  accordance 
with  such  procedures."  and  Insert  in  lieu 
thereof  the  following: 

"(2)  In  accordance  with  the  pr<x:edures  es- 
tablished pursuant  to  paragraph  ( 1 ), 
—Page  13,  after  line  4,  add  the  following: 

"(3)  The  procedures  established  pursuant 
to  paragraph  (1)  shall  ensure  that  any 
Member  of  Congress,  and  any  officer,  staff 
member,  or  other  employee  of  the  Congress, 
who  gains  access  under  this  title  to  informa- 
tion described  in  paragraph  ( 1  )— 

"'(A)  Is  made  subject  to  security  proce- 
dures that  are  comparable  to  those  applica- 
ble to  personnel  of  the  Intelligence  commu- 
nity; and 

"'(B)  Is  denied— 

"(1)  In  the  case  of  a  Member  of  Congress, 
continued  access  under  this  title  to  such  in- 
formation, and 


"(11)  in  the  case  of  an  officer,  staff 
member,  or  other  employee  of  the  Congress, 
continued  employment  by  the  Congress, 
if  that  individual  Is  found  to  have  knowing- 
ly disclosed,  to  anyone  not  authorized  to  re- 
ceive it,  the  substance  of  any  such  informa- 
tion obtained  through  such  access. 

H.R.  3822 
By  Mr.  BROOMFIELD: 
—Page  19.  after  line  4,  insert  the  following: 
"(C)  The  President  may  waive  the  require- 
ments of  subparagraphs  (A)  and  (B)  if  the 
President  determines  that  such  waiver  is 
necessary  to  meet  rare,  extraordinary  clr- 
cimistances  constituting  a  serious  threat  to 
United  States  national  security  interests. 
The  President  shall  state  in  wTiting  the  rea- 
sons for  any  such  waiver.  As  soon  after  the 
waiver  as  the  circumstances  permit,  notice 
of  the  covert  action,  including  the  reasons 
for  the  waiver,  shall  be  provided  to  the  in- 
telligence committees  or.  in  accordance  with 
paragraph  (2),  to  the  Members  of  Congress 
specified  in  that  paragraph.  A  copy  of  the 
President's  statement  of  the  reasons  for  the 
waiver  shall  be  provided  to  the  chairman  of 
each  intelligence  committee  with  the  copy 
of  the  relevant  finding  as  provided  pursuant 
to  paragraph  (3). 

H.R. 4986 
By  Mr.  SOLOMON: 
—Subsection  (c)  of  section  2653  of  the  Defi- 
cit Reduction  Act  of  1984  is  amended  by 
striking  "July  1,  1988"  and  inserting  "Janu- 
ary 1,  1994". 

—Page  42,  after  line  16,  insert  the  following 
new  section  (and  redesignate  the  succeeding 
sections  accordingly): 
SEC.  2S.  student  contribltion  modification. 

(a)  Dependent  Students.— Section 
475(g)(1)(C)  of  the  Act  is  amended  by  strik- 
ing out  "70  percent"  and  Inserting  in  lieu 
thereof  "50  percent". 

(b)  Independent  Stttdent  With  Depend- 
ENTs.-Sectlon  476(b)(4KA)  of  the  Act  is 
amended  by  striking  out  "70  percent"  and 
inserting  In  lieu  thereof  '50  percent". 


2502( 


H.R. 
ITY 


TALl.Y 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


September  22,  1988 


September  22,  1988 


5  233. 


.   THE   MEDICAID   QUAL- 
SERVICES    TO    THE    MEN- 

^  RETARDED        AMEND- 

MEfi  TS  OF  1988 


H  DN.  HENRY  A.  WAXMAN 


IN  IHE 


Til 


Mr.  W  ^XMAN. 
introduc  3d 
Service) 
ments 
poses: 
quality 

mlly  retarded 
prove 
bonal 


ydar 


<f 


tfe 
s<  rvices 

Medic  aid 
the  pocf, 
nancing 
with  mi^tal 
Of  the 
ment  is 
fiscal 
percent 
services 
majority 
termedlfte 
tarded 
154,0001 
foundly 
which 
a  24 
1,500 
small 
million- 
munity 
under 
which 
tight 

The 
1981 
not  go 
availably 
this 

Prograr 
retarde< 
paymer  t 
paymer  t 
5233 
offer 
al 


standar  Is 


quality 
service! 

This 
outlays 
mates 
t>elieve 
with 
in  the 
tion  efforts 

I  warjt 
do.  It 


CEO 


or  CALIFORNIA 
HOUSE  OF  REPRESENTATIVES 

ursday.  September  22.  1988 

.  Mr.  Speaker,  on  August  11,1 
H.R.  5233,  the  Medicaid  Quality 
to  the   Mentally  Retarded  Amend- 
1988.  This  bill  has  two  basis  pur- 
"irst   to  increase  the  availability  of 
c  ommunity-based  services  to  the  men- 
under  Medicaid;  second,  to  im- 
qual-r/  of  Medicaid-financed  institu- 
for  the  mentally  retarded, 
the  Federal-State  entitlement  for 
s  the  major  source  of  Federal  fi- 
for  health  care  services  for  persons 
retardation  or  related  conditions. 
ao.5  billion  that  the  Federal  Govern- 
projected  to  spend  on  Medicaid  the 
ending  this  month,  just  under  12 
or  roughly  $3.6  billion  will  pay  for 
to  this  population.  The  overwhelming 
of  these  dollars  pay  for  services  in  in- 
care  facilities  for  the  mentally  re- 
[ICF's/MR]    on     behalf    of    roughly 
individuals,  many  of  whom  are  pro- 
or  severely  retarded.  These  facilities, 
njjmber  over  3,600,  provide  services  on 
basis  and  range  In  size  from  4  to 
An  increasing,  but  still  relatively 
a^fiount  of  Medicaid  funds— under  $300 
IS  used  to  purchase  home  and  com- 
(ased    services    for    this    population 
he     ■2176"    waiver    program,    under 
:ipatir>g  States  must  operate  under 
-neutrality  rules. 
176"  waiver  program,  first  enacted  in 
been  a  useful  beginning,  but  it  does 
far  enough  in  making  Federal  funds 
for    community-based    services    for 
I  believe  that  the  Medicaid 
must  grve  the  low-income  mentally 
.  and  their  families,  a  choice  between 
for  quality  institutional  services  and 
for  quality  community  services.  H.R. 
v4xild  allow,  but  not  require.  States  to 
choice  for  those  at  risk  of  institution- 
It  would  also  establish  Federal 
and  procedures  to  assure  that  the 
of   tx)th    community   and    institutional 
paid  for  by  Medicaid  is  maintained, 
bill  would  increase  Federal  Medicaid 
While  I  do  not  yet  have  final  cost  esti- 
1  om  the  Congressional  Budget  Office,  i 
on  the  basis  of  preliminary  discussions 
staff  that  the  costs  will  be  realistic 
:ontext  of  congressKjnal  deficit  reduc- 
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to  emphasize  what  this  bill  does  not 
not  cap  Federal  Medicaid  match- 


ing payments  for  services  provided  in  ICF's/ 
MR  with  more  than  15  beds.  It  does  not  re- 
quire States  to  draw  up  and  implement  a  5- 
year  plan  for  transferring  Individuals  out  of 
large  ICF's/ MR  into  smaller  residential  set- 
tings. And  it  does  not  prohibit  the  Secretary 
from  setting  minimum  standards  for  the  quality 
of  community-based  services  paid  for  with 
Federal  Medicaid  funds. 

In  response  to  the  great  Member  and  public 
interest  in  this  issue,  the  Subcommittee  on 
Health  and  the  Environment  will  hold  a  hear- 
ing on  September  30.  1 988.  on  this  bill  and  on 
the  Medicaid  Home  and  Community  Quality 
Services  Act  of  1987.  H.R.  3454,  introduced 
by  Representative  Florio.  The  subcommittee 
will  take  testimony  from  Members,  clients,  par- 
ents, CBO,  and  representatives  of  workers, 
providers,  and  the  States.  I  am  hopeful  that 
this  hearing  will  give  us  the  information  we 
need  to  develop  and  enact  reform  legislation 
in  the  next  Congress. 

Sttmmary  or  Medicaid  Quality  Services  to 
THE  Mentally  Retarded  AMEND^fEI^^s  or 
1988.  H.R.  5233 

optional  expansion  or  commxtnity-based 

SERVICES  I  title  Ii 

Community  habilitatiori  services  (Section 
ion.  Allows  States,  at  their  option,  to  cover 
on  a  statewide  basis  under  their  Medicaid 
programs  a  new  benefit,  "community  habill- 
tation  services."  These  are  services  designed 
to  assist  individuals  (1)  In  acquiring,  retain- 
ing, and  improving  self-help,  socialization, 
and  adaptive  skills  necessary  to  function 
successfully  in  a  home  or  community-based 
setting,  and  (2)  in  participating  in  communi- 
ty or  other  activities.  Federal  Medicaid 
matching  funds  would  be  available  for  these 
services  at  each  State's  regular  matching 
rate.  In  order  to  offer  this  benefit.  States 
would  have  to  assure  the  Secretary  of 
Health  and  Human  Services  (HHS)  that 
they  comply  with  the  employee  protection 
requirements  in  section  501  of  the  bill.  Any 
supervised  residential  settings  In  which  such 
senices  are  provided  must  meet  standards 
promulgated  by  the  Secretary. 

In  connection  with  this  new  optional  ben- 
efit. States  would  be  allowed  to  extend,  on  a 
statewide  basis,  services  to  a  new  optional 
eligibility  group  composed  of  persons  who. 
although  they  are  living  in  the  community, 
would  be  eligible  for  Medicaid  If  they  were 
in  an  institution  because  more  liberal  Insti- 
tutional income  and  resource  standards  ap- 
plied. In  addition,  there  must  be  a  determi- 
nation that,  but  for  the  provision  of  commu- 
nity '.labilitation  services,  these  Individuals 
would  require  the  level  of  care  provided  in  a 
habilitalion  facility  (now  known  as  an  inter- 
mediate care  facility  for  the  mentally  re- 
tarded, or  ICF/MR). 

Nothing  Ln  this  section  is  to  be  construed 
as  abrogating  the  right  of  Medicaid  clients 
to  freedom  of  choice  with  respect  to  the 
providers  from  whom  they  can  receive  serv- 
ices. 

Both  the  new  optional  service  and  the  new 
optional  eligibility  category  would  l>e  effec- 
tive October  1.  1989. 


Revising  Current  Waiver  Authority  /Sec- 
tion 102).  Under  the  current  "section  2176 
home  and  community-based  services" 
waiver.  States  may.  on  a  budget-neutral 
basis,  provide  hablUtatlon  services  to  the 
mentally  retarded  in  designated  areas 
within  the  SUte.  If  those  individuals  have 
.  been  discharged  from  a  nursing  facility  or 
ICF/MR.  This  section  would  delete  the  re- 
quirement that  waiver  beneficiaries  must 
have  l)een  discharged  from  an  Institution. 

Quality  Assurance  for  Community  Habili- 
talion Services  (Section  103).  Directs  the 
Secretary  of  HHS  to  develop,  by  January  1. 
1991.  outcome-oriented  instruments  and 
methods  for  evaluating  and  assuring  the 
quality  of  community  habllitation  services. 
Effective  July  1.  1991.  payment  for  commu- 
nity habllitation  services  may  not  be  made 
if  such  instruments  and  methods  indicate 
they  are  substandard. 

quality  assurance  roR  habilitation 

rACILITY  SERVICES  (TITLE  ID 

Under  current  law.  States  have  the  option 
of  providing  services  to  the  mentally  retard- 
ed and  persons  with  related  conditions  in  in- 
termediate care  facilities  for  the  mentally 
retarded  (ICFs/MR).  Under  the  bill,  ICP/ 
MR  services  would  remain  an  optional  serv- 
ice, but  would  be  retltled  •'habllitation  facil- 
ity services." 

In  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  P.L.  100-203.  the  Congress  en- 
acted a  series  of  reforms  in  Medicaid  policy 
to  Improve  the  quality  of  life  and  the  qual- 
ity of  care  In  general  nursing  homes  serving 
primarily  the  elderly.  These  reforms,  involv- 
ing requirements  for  participation,  survey 
and  certification  procedures,  and  enforce- 
ment remedies,  did  not  affect  ICFs/MR. 
This  bill  would  address  the  quality  of  life 
and  quality  of  care  issues  in  ICPs/MR, 
which  would  be  retltled  "habllitation  facili- 
ties." 

Requirements  for  Habilitation  Facilities 
(Section  201).  In  order  to  qualify  for  Medic- 
aid reimbursements,  habilitation  facilities 
would  have  to  meet  requirements  relating  to 
the  provision  of  services,  clients'  rights,  and 
administration. 

The  requirements  relating  to  provision  of 
services  address  quality  of  life,  individual 
program  plans,  comprehensive  functional 
assessments,  specific  services  and  activities 
to  be  provided,  and  physician  supervision  of 
clinical  records. 

The  clients'  right  requirements  Include 
general  rights  (such  as  freedom  from  abuse 
and  from  restraints,  privacy,  and  free  choice 
of  medical  care  8uid  treatment),  transfer  and 
discharge  rights,  access  and  visitation 
rights,  and  protections  for  client  funds. 

The  requirements  relating  to  administra- 
tion and  other  matters  concern  licensing 
and  life  safety  code,  sanitary  and  infection 
control,  and  compliance  with  professional 
standards. 

Survey  and  Certification  Process  (Section 
202).  Each  habllltetlon  facility  would  be 
subject,  once  a  year,  to  an  unannounced 
survey  which  reviews  ( 1 )  the  quality,  appro- 
priateness, and  effectiveness  of  active  treat- 
ment provided  to  a  representative  sample  of 
clients  and  (2)  the  facility's  compliance  with 
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the  requirements  of  participation  set  forth 
in  section  201.  Surveys  of  State-operated  fa- 
cilities would  be  conducted  by  the  Secre- 
tary; surveys  of  all  other  facilities  would  be 
conducted  by  State  survey  agencies.  The 
Secretary  would  be  required  to  conduct 
"look  behind"  surveys  of  a  representative 
sample  of  facilities  In  each  State. 

States  would  be  required,  through  their 
survey  agencies,  to  Investigate  allegations  of 
client  neglect  and  abuse  by  facility  staff. 
States  would  also  be  required  to  maintain 
adequate  staff  to  investigate  complaints  of 
violations  of  requirements  of  participation 
by  habllitation  facilities. 

Enforcement  Process  (Section  203).  Re- 
quires that,  when  a  habilitation  facility's  de- 
ficiencies Immediately  jeopardize  the  health 
or  safety  of  its  clients,  the  State  must  either 
terminate  the  facility  from  Medicaid  or  ap- 
point temporary  management  to  oversee  the 
operation  of  the  facility.  In  a  case  where  a 
facility  is  not  in  compliance  with  one  or 
more  of  the  requirements  of  participation, 
but  the  deficiencies  do  not  Immediately 
jeopardize  client  health  or  safety.  States 
could.  In  lieu  of  terminating  all  Medicaid 
payments  to  the  facility,  impose  one  or 
more  of  the  following  Intermediate  sanc- 
tions: denial  of  payment  for  new  admissions; 
civil  money  penalties  for  each  day  of  non- 
compliance; or  appointment  of  temporary 
management.  The  Secretary  Is  given  the  au- 
thority to  impose  a  similar  range  of  sanc- 
tions. 

In  the  case  of  a  facility  which,  in  3  consec- 
utive annual  surveys,  has  been  found  not  to 
provide  active  treatment  of  adequate  qual- 
ity and  effectiveness,  the  State  must  moni- 
tor the  facility.  Impose  civil  money  penal- 
ties, and  deny  payment  for  new  admissions 
until  compliance  is  achieved. 

Federal  Medicaid  matching  payments  are 
available  for  up  to  6  months  for  any  facility 
that  is  out  of  compliance  with  the  require- 
ments of  participation  if  a  corrective  action 
plan  to  bring  the  facility  back  into  compli- 
ance with  staffing  or  other  requirements  is 
approved  by  the  Secretary. 

In  the  case  of  a  facility  that  has  deficien- 
cies relating  to  its  physical  plant  that  do  not 
immediately  jeopardize  the  health  or  safety 
of  its  clients,  the  State  may,  subject  to  ap- 
proval by  the  Secretary,  implement  a  reduc- 
tion plan  under  which  (1)  the  number  of 
certified  beds  in  the  facility  is  permanently 
reduced  and  (2)  home  and  community-based 
services  are  provided  to  the  clients  displaced 
by  the  reduction  in  beds.  Federal  Medicaid 
matching  payments  would  continue  to  be 
available  during  the  period,  not  to  exceed  3 
years,  of  implementation  of  an  approved  re- 
duction plan.  Reduction  plans  would  l)e  sub- 
ject to  the  employee  protection  require- 
ments under  section  501. 

Effective  Dates  (Section  204).  The  new  re- 
quirements of  participation  and  survey  and 
certification  procedures  would  be  effective 
October  1.  1989.  The  enforcement  provisions 
would  l>e  effective  on  enactment,  and  would 
apply  to  existing  ICFs/MR  until  the  new 
habllitation  facility  requirements  take 
effect  on  Octol)€r  1,  1989. 

Annual  Report  (Section  205).  Requires  the 
Secretary  of  HHS  to  report  annually  to 
Congress  on  the  extent  of  compliance  by  ha- 
bllitation facilities  and  the  number  of  en- 
forcement actions  taken. 

APPROPRIATE  PLACEMENT  POR  MENTALLY 
RETARDED  INDIVIDUALS  (TITLE  III) 

State  Preadmission  Screening  and  Annual 
Client  Review  (Section  301).  Requires  States 
to  Implement  a  preadmission  screening  pro- 
gram for  mentally  retarded  individuals  ad- 
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mltted  to  habllitation  facilities  on  or  after 
October  1.  1989.  In  determining  whether  ad- 
mission was  appropriate.  States  would  use 
criteria  developed  by  the  Secretary  of  HHS 
as  of  July  1.  1989. 

States  would  also  be  required,  effective 
October  1,  1989,  to  review  each  client  in  a 
habllitation  facility  to  determine  whether 
or  not  the  client  (1)  requires  the  level  of 
services  provided  by  the  facility  and  (2) 
needs  community  habllitation  services. 
These  reviews  would  have  to  be  conducted 
at  least  once  each  year.  In  the  case  of  cli- 
ents found  no  longer  to  require  habllitation 
facility  services,  the  State  would  have  to 
prepare  and  orient  them  for  discharge,  ar- 
range for  their  safe  and  orderly  discharge, 
and.  when  necessary,  continue  to  provide 
active  treatment  services  outside  of  the  fa- 
culty. 

Revision  of  Utilization  Review  Provisions 
(Section  302).  Repeals  existing  requirements 
relating  to  utilization  review,  including  phy- 
sician certification  and  recertlficatlon,  and 
Inspection  of  care. 

PAYBIENT  rOR  COMMUNITY  HABILITATION  SERV- 
ICES AND  HABILITATION  PACILITY  SERVICES 
(TITLE  IV) 

Payment  Rules  (Section  401).  Requires 
States  to  assure  that  rates  for  community 
habllitation  services  (section  101)  or  hablli- 
tation facility  services  (section  201)  are  rea- 
sonable and  adequate  to  meet  the  costs  of 
providing  services  In  conformity  with  State 
and  Federal  laws,  regulations,  and  quality 
and  safety  standards. 

Prohibits  the  Secretary  from  imposing  a 
Medicare  upper  limit  on  aggregate  Medicaid 
payments  to  habilitation  facilities,  and  from 
imposing  any  other  upper  limits  on  pay- 
ments for  either  habilitation  facility  serv- 
ices or  community  habilitation  services. 

EMPLOYEE  PROTECTIONS  AND  MISCELLANEOUS 
(TITLE  V) 

Employee  Protections  (Section  501).  Pro- 
hibits the  Secretary  from  approving  either  a 
reduction  plan  under  section  203  or  the  cov- 
erage of  community  habilitation  services 
under  section  101  unless  the  State  provides 
assurances  that  ""fair  and  equitable  arrange- 
ments" have  been  made  to  protect  the  inter- 
ests of  affected  employees  of  habllitation  fa- 
cilities, including  (1)  preservation  of  rights 
and  benefits  under  existing  collective  bar- 
gaining agreements.  (2)  assurance  of  em- 
ployment of  affected  employees  with  at 
least  the  same  pay  and  the  same  level  of  re- 
sponsibilities. (3)  establishment  of  paid 
training  and  retraining  programs  for  em- 
ployment in  the  delivery  of  community  ha- 
bilitation services,  and  (4)  establishment  of 
a  grievance  procedure  to  enable  affected 
employees  to  enforce  these  arrangements. 
Federal  matching  funds  would  be  available 
for  the  costs  of  training  and  retraining. 

Use  of  State  Developmental  Disabilities 
Agency  (Section  502).  Allows  a  State  to 
assign  to  the  State  developmental  disabil- 
ities agency  specific  Medicaid  program  man- 
agement functions  relating  to  the  provision 
of  services  to  mentally  retarded  individuals. 


THE  QUESTION  OF  SANCTIONS 


HON.  BOB  McEWEN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.    McEWEN.    Mr.    Speaker,    before    the 
August/ Labor  Day  recess  the  House  of  Rep- 
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resentatives  once  again  passed  further  eco- 
nomic sanctions  against  the  Government  and 
people  of  South  Africa.  This  legislation  is  now 
before  the  other  body  for  consideration  and 
our  colleagues  must  ask  themselves  wtiat  I 
t)elieve  to  be  the  pivotal  question  in  this 
debate:  "Will  further  economic  sanctions  help 
facilitate  the  end  of  apartheid?"  To  find  an 
answer  we  need  only  look  to  the  rooults  of  the 
first  sanctions  imposed  by  Congress  2  years 
ago.  Let's  look  at  the  results. 

The  evidence  available  confirms  what  many 
of  my  colleagues  on  this  side  of  the  aisle 
feared  would  ultimately  happen  as  a  result  of 
using  economic  sanctk^ns  as  a  way  to  dis- 
mantle the  racist  apartheid  system.  Quite 
simply  put,  it  doesn't  work.  Sanctions  imposed 
in  1986  have  lessened  further  reform  of  the 
apartheid  system,  created  economic  hardship 
for  black  South  Africans,  and  furtfier  en- 
trenched the  hardline  conservatives  in  the 
Government. 

Sanctions  have  not  only  retarded  the  pace 
of  reform  by  the  Botha  government,  but  have 
polarized  the  various  factions  in  tfie  country. 
The  rightwing  faction  has  grown  in  size  and 
power  in  Partiament.  and  since  the  last  elec- 
tion have  displaced  the  Progressive  Party  as 
the  official  opposition  party.  Because  blacks 
initially  had  high  expectations  regarding  sanc- 
tions, this  may  have  encouraged  further  black 
violence,  and  subsequently,  the  harsh  back- 
lash by  South  African  authorities  as  well  as 
the  rise  of  the  neo-Nazi  Afrikaner  Resistance 
Movement. 

Sanctions  have  also  cost  many  black  South 
Africans  their  jobs.  Thcxisands  have  been  put 
out  of  work  and  their  dependents,  numbering 
in  the  tens  of  thousands,  must  now  suffer  the 
consequences.  The  departure  of  foreign  cor- 
porations have  made  the  situation  even  nwre 
acute  for  these  people  since  many  of  these 
corporations  were  more  inclined,  with  their  re- 
sources, to  provide  certain  scxlal  services  to 
their  workers. 

At  this  time,  Mr.  Speaker,  I  wish  to  submit 
into  the  Record  three  letters  I  received  from 
United  States  companies  who  have  operations 
in  South  Africa  and  have  actively  worked  to 
dismantle  apartheid  from  within. 

The  Timken  Co., 
Canton,  OH,  August  S,  1988. 
Hon.  Bob  McEwen. 

House   of  Representatives,    Cannon    Office 
Building,  Washington,  DC. 

Dear  Mr.  McEwen:  It  is  my  understand- 
ing that  there  will  be  a  floor  vote  In  the  U.S. 
House  of  Representatives  on  H.R.  1580. 
during  the  week  of  August  8.  1988,  which 
calls  for  a  comprehensive  ban  on  all  U.S. 
trade  with  and  investment  In  South  Africa. 
Before  you  vote  on  this  bUl,  I  would  like  to 
express  to  you  the  opinion  of  The  Timken 
Company  on  the  issues  of  this  very  impor- 
tant legislation. 

The  Timken  Company  operates  a  small 
manufacturing  subsidiary  in  South  Africa, 
Over  60%  of  our  employees  in  this  facility 
are  black  South  Africans.  Some  of  these 
people  have  been  employed  by  us  In  excess 
of  20  or  30  years.  Working  for  us,  many  of 
these  people  have  achieved  job  levels,  earn- 
ings and  a  standard  of  living  which  would 
have  been  quite  Improbable,  if  not  Impossi- 
ble, otherwise.  In  addition,  we  have  provided 
a  non-discriminatory  atmosphere  In  which 
to  work  and  have  contributed  generously  to 
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social    and    recreational    pro- 
the  communities  In  which  our  em- 
llve.  As  a  result,  we  believe  the  pres- 
The  Tlmken  Company  and  other 
companies  in  South  Africa  has  led 
^powerment  of  blacks  economically, 
ultimate  elimination  of  apartheid  re- 
empowerment  of  blacks  economl- 
r4ther  than  further  Impoverishment 
disinvestment  and  other  economic 
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indicates  that  the  use  of  sanctions  and  disin- 
vestment does  not  contribute  to  ending 
apartheid,  but  may  in  fact  have  uninten- 
tional but  very  real  effects  which  work  to 
the  detriment  of  nonwhite  South  Africans. 
The  policy  of  the  American  government 
must  be  one  which  goes  beyond  symbolic 
gestures  and  in  fact  actually  contributes  to 
the  goal  of  ending  the  apartheid  system. 
The  most  direct  and  concrete  path  to  that 
end  is  by  the  empowerment  of  the  nonwhite 
majority  in  South  Africa.  To  the  extent 
that  United  States  government  policies 
assist  in  that  effort  they  should  be  vigorous- 
ly pursued;  to  the  extent  that  those  policies 
hinder  that  process  they  should  be  aban- 
doned. 

I  hope  this  information  will  convince  you 
to  vote  against  H.R.  1580. 
Very  truly  yours, 

Namcy  S.  Kolk, 
Director-Shareholder 
Relations  &  Assistant  Secretary. 

F>REMARK  INTERNATIONAI.. 

Deerfield.  IL.  June  9.  1988. 
Hon.  Bob  McEwen, 
House   of  Representatives,    Cannon   House 

Office  Building,  Washington,  DC. 
Re  H.R.  1580— Anti- Apartheid  Amendments 
Act  of  1988 

Dear  Congressman  McEwen:  Premark 
International  is  a  diversified  company  with 
$2  billion  in  sales  which  maintains  its  corpo- 
rate headquarters  in  Deerfield,  Illinois.  Our 
Pood  Equipment  Group,  which  makes 
Hobart,  Vulcan,  Wolf,  and  Stero  products, 
has  a  manufacturing  facility  at  Hillsboro, 
Ohio. 

One  of  our  operating  units— Tupperware— 
has  a  small  operation  in  South  Africa.  It 
represents  only  1%  of  our  sales  and  profits, 
and  its  loss  through  mandatory  disinvest- 
ment would  not  be  a  major  financial  burden 
to  Premark.  However,  because  of  its  involve- 
ment in  the  fight  against  apartheid  through 
education,  community  development,  and 
social  justice  projects,  its  disinvestment 
would  be  a  serious  loss  to  the  many  non- 
whites  affected  by  its  presence. 

Three  members  of  our  Board  of  Directors 
recently  visited  Tupperware  South  Africa  to 
reassess  our  presence  there.  The  group 
spoke  with  dozens  of  black  and  white  South 
Africans  of  all  points  of  view,  including 
many  in  leadership  positions  in  the  black 
communities.  We  are  more  convinced  than 
ever  that  the  economic  slowdown  caused  by 
sanctions  and  disinvestment  will  fall  dispro- 
portionately hard  on  blacks,  will  not  con- 
tribute to  the  dismantling  of  apartheid,  and 
is  opposed  by  the  great  majority  of  black 
South  Africans. 

Disinvestment  by  American  companies 
will  remove  from  South  Africa  one  of  the 
most  positive  forces  for  change,  both  in 
business  and  in  the  society  at  large.  Por  ex- 
ample, our  Tupperware  subsidiary,  although 
small,  has  helped  fund  a  medical  clinic,  a 
legal  clinic,  an  old  age  center,  a  primary 
school,  and  preschool  child  care,  as  well  as 
housing  loans  and  scholarships  for  black 
employees.  In  total.  Tupperware  South  Afri- 
ca's contributions  to  community  projects 
total  more  than  12%  of  its  payroll.  Beyond 
its  financial  commitments,  Tupperware 
people  of  all  colors  work  closely  with  non- 
white  South  Africans  to  design  and  imple- 
ment these  programs.  As  importantly, 
through  its  normal  business,  Tupperware 
trains  literally  thousands  of  non-white 
South  Africans  to  be  independent  sales  deal- 
ers, a  significant  contribution  in  a  country 
where  the  black  tinemployment  rate  is  over 
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30%.  We  know  that  other  American  compa- 
nies have  similar  achievements  and  that 
American  companies  have  led  the  change 
toward  equal  economic  opportunities 
throughout  South  African  industry.  To  re- 
quire disinvestment  by  Tupperware  and 
other  American  companies  is  to  neutralize 
valued  allies  in  the  struggle  against  apart- 
heid and  to  withdraw  some  of  the  most  ef- 
fective builders  of  a  post-apartheid  society. 

It  is  most  ironic  that  sanctions  and  disin- 
vestment aie  being  considered  by  the  Con- 
gress as  a  means  of  helping  black  South  Af- 
ricans. The  results  of  the  1986  sanctions- 
higher  black  unemployment,  withdrawal  of 
American  companies  and  their  social  com- 
mitments, and  a  dangerous  swing  to  the 
right  by  the  government— have  all  been  neg- 
ative for  blacks.  Most  black  South  Africans 
realize  that  further  sanctions  will  only 
make  the  situation  worse.  Unfortunately, 
their  voices  are  not  being  heard  in  Washing- 
ton because  a  few  prominent  South  Africans 
are  erroneously  assumed  to  speak  for  the 
millions  who  will  be  hurt  by  United  States 
policy. 

Congress  should  not  pursue  this  course  of 
action  without  a  responsible  understanding 
of  the  effects  it  will  have  on  many  innocent 
people.  I  ask  that  you  personally  satisfy 
yourself  as  to  the  true  consequences  of  sanc- 
tions and  disinvestment  and  cast  your  vote 
against  them. 

Sincerely  yours, 

Warren  L.  Batts, 

Chairman  and 
Chief  Executive  Officer. 

Crisp  Adtomation,  Inc., 
Dublin,  OH.  June  27.  1988. 
Hon.  Bob  McEwen, 

House  of  Representatives,  Cannon  Building, 
1st  and  Independence  Avenue,  Washing- 
ton, DC. 

Dear  Congressbian  McEvi^en:  The  Senate 
may  be  called  upon  to  consider  the  Dellums 
Bill  or  similar  legislation  which  would  place 
further  sanctions  on  South  Africa.  As  P»resi- 
dent  of  Crisp  Automation,  Inc.,  a  unit  of  Joy 
Technologies  Inc..  a  Fortune  500  Company 
which  has  operated  in  South  Africa  for 
many  years,  I  have  grave  concern  about  this 
proposed  legislation.  I  believe  that  addition- 
al sanctions  against  South  Africa  at  this 
time  would  hinder  rather  than  hasten  the 
end  of  the  apartheid  system. 

Joy  has  actively  worked  for  the  elimina- 
tion of  apartheid  within  South  Africa  and 
has  taken  a  leadership  position  along  with 
many  other  American  companies,  most  of 
whom  are  signatories  to  the  Statement  of 
Principles,  by  supporting  the  development 
of  the  trade  union  movement  and  devoting 
corporate  resources  to  the  development  of 
black  businesses. 

Apartheid  will  not  end  because  American 
companies  are  required  to  leave  South 
Africa.  I  feel  that  American  companies  must 
maintain  a  presence  in  South  Africa  in 
order  to  promote  and  influence  events  that 
will  bring  about  an  end  to  apartheid  and 
achieve  a  democratic,  nonracial  society  in 
that  country. 

The  record  of  American  companies  clearly 
demonstrates  that  we  are  a  force  for 
change.  Our  company  alone  has  constructed 
and  equipped  health  clinics,  founded  legal 
clinics,  provided  scholarships,  improved 
schools  by  upgrading  educational  aids  and 
setting  up  computer  centers,  provided  Joy 
employees  to  train  both  students  and  teach- 
ers alike,  and  sponsored  workshops  to  assist 
black  and  white  community  leaders  in  devel- 
oping effective  interdependent  working  rela- 


tionships among  communities.  If  you  multi- 
ply this  effort  by  100,  which  is  the  approxi- 
mate number  of  American  companies  doing 
business  in  South  Africa,  you  can  then  real- 
ize the  importance  of  the  American  compa- 
nies' presence  in  South  Africa  in  bringing 
about  social,  political  and  economic  change. 

Education  is  the  key  to  the  end  of  apart- 
held.  South  Africans  of  all  persuasions  need 
to  learn  the  proper  definitions  of  such  con- 
cepts as  free  enterprise,  th^  rule  of  law.  and 
limited  government.  American  companies 
set  an  example  for  South  African  companies 
and  foreign  companies  by  providing  equal 
opportunity  in  employment,  fully  integrated 
facilities  and  advancement  opportunities  for 
all  people  Irrespective  of  race. 

Legislation  requiring  American  companies 
to  dlsinvest  and  remove  their  presence  from 
South  Africa  would  result  in  the  removal  of 
American  influence  and  the  example  we 
serve  to  others.  I  also  feel  that  it  will  hurt 
American  companies  and  American  workers. 
Joy,  for  example,  obtains  revenues  from 
South  Africa  through  dividends,  technology 
transfer  fees  and  product  sales.  The  elimi- 
nation of  such  revenues  could  result  in  cut- 
backs and  the  loss  of  jobs,  including  here  at 
Joy's  facilities  in  Dublin,  Ohio. 

I  urge  you  to  vote  against  any  legislation 
placing  further  sanctions  on  South  Africa, 
as  I  believe  a  healthy,  growing  economy  is 
essential  to  a  peaceful  solution  in  South 
Africa  and  that  sanctions  will  hurt  both 
black  South  Africans  and  Americans. 
Very  truly  yours. 

Bill  E.  Miller, 

President 

The  departure  of  American  businesses  and 
interests  has,  subsequently,  and  not  without 
surprise,  lessened  to  a  great  extent  our  influ- 
ence within  South  Africa  itself.  The  assets  of 
these  disinvesting  corporations  have  been 
bought  up  by  white,  not  black,  South  African 
businessmen.  Thus  the  concentrating  of 
wealth  for  whites  has  increased  to  a  great 
extent  since  the  imposition  of  sanctions. 

South  Africa's  strategic  importance  to  not 
only  the  United  States  but  the  West  as  a 
whole  is  indisputable.  Unfortunately,  sanctions 
have  pushed  the  Botha  government  to  seek 
new  trading  partners— most  notably  the  East 
bloc  countries  and  the  Soviet  Union.  In  addi- 
tion, and  more  importantly  to  the  national  se- 
curity of  this  Nation,  the  imposition  of  sanc- 
tions has  forced  the  United  States  to  import 
strategic  minerals  from  Communist  countries. 

What  is  the  bottom  line  on  sanctions?  The 
people  that  were  to  be  helped  by  sanctions 
have  been  hurt  the  hardest.  United  States  in- 
fluence within  the  country  has  dramatically  de- 
creased and  subsequently  the  Soviet  Union 
and  Eastern  bloc  nations  have  been  cozing  up 
to  the  Botha  government  who  is  in  dire  need 
for  trading  partners.  I'm  reminded  of  the 
phrase  from  the  Vietnam  war,  "We  had  to  de- 
stroy the  village  to  save  it."  Do  we  need  to 
destroy  South  Africa  to  dismantle  apartheid?  It 
seems  this  body  is  willing  to  take  that  course 
with  the  passage  of  further  sanctions  last 
month.  It  is  my  hope  the  other  body  will  not 
be  so  careless. 

Finally,  Mr.  Speaker,  I  wish  to  submit  a 
recent  article  from  Fortune  magazine  by  Mar- 
shall Loeb  entitled  "What  the  U.S.  Must  Do  In 
South  Africa." 
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What  the  U.S.  Must  Do  in  Sotrrn  AraiCA 
(By  Marshall  Loeb) 

It  is  hard  to  think  of  any  U.S.  policy  more 
perverse  and  self-defeating  than  the  policy 
of  trade  sanctions  and  disinvestment  aimed 
against  South  Africa.  Well-intentioned  but 
wrongheaded,  these  measures  are  creating 
many  more  unemployed  blacks  and  many 
more  white  millionaires.  Designed  to  end 
the  at>omlnation  of  apartheid,  they  are  in- 
stead inspiring  a  thuggish  government  to 
roll  back  reforms.  Worse,  they  are  moving 
the  white  electorate  still  further  to  the 
right,  raising  the  specter  that  the  current 
government  will  be  replaced  by  one  still 
more  racist  and  reactionary. 

These  are  the  conclusions  of  Fortune's 
managing  editor  after  a  12-day  trip  through- 
out that  tortured  but  terribly  Important 
country,  a  journey  that  Included  interviews 
with  60  leading  South  Africans,  mostly 
white  liberals,  but  also  some  blacks  and 
mixed-race  "coloreds,"  as  well  as  political 
conservatives.  Hear  what  they  say: 

Anthony  Bloom,  longtime  champion  of 
human  rights,  CEO  of  a  $1.3-billion-a-year 
conglomerate,  the  Premier  Group:  "Sanc- 
tions and  disinvestment  simply  produce  bel- 
ligerency and  defiance  aimong  white  South 
Africans  and  the  government." 

Helen  Suzman.  South  Africa's  most  impor- 
tant liberal,  a  minority  member  of  Parlia- 
ment for  35  years:  "Sanctions  and  disinvest- 
ment only  make  this  government  more  re- 
calcitrant and  make  its  supporters  tougher 
than  ever." 

Chief  Mangosuthu  Buthelezi,  leader  of 
the  six  million— strong  Zulu  tribe.  South  Af- 
rica's largest:  "Sanctions  and  disinvestment 
worsen  our  position  and  set  the  clock  back. 
They  are  madness!" 

The  issue  has  a  fresh  urgency  because 
Congress  is  debating  a  bill  that  would  sig- 
nificantly harden  and  expand  these  meas- 
ures. Since  October  1986.  the  sanctions  have 
forbidden  new  U.S.  investment  in  South 
Africa  as  well  as  many  imports  (notably  of 
coal,  steel,  and  farm  products)  and  some  ex- 
ports. The  new  bill  would  force  all  remain- 
ing U.S.  companies  to  pull  out.  It  would  also 
ban  almost  all  U.S.  exports  to  South  Africa 
and  all  imports  except  strategic  metals.  The 
bill  stands  to  sail  through  the  House  but 
faces  a  tougher  time  in  the  Senate,  where  it 
probably  will  either  fall  to  pass  or  fail  to 
survive  a  White  House  veto.  In  any  event, 
the  issue  has  been  thrown  into  the  presiden- 
tial caimpaign.  Michael  Dukakis  has  en- 
dorsed Jesse  Jackson's  call  for  bum-the- 
bridges  economic  warfare  against  South 
Africa.  George  Bush  is  resisting.  The  cru- 
sade to  end  vitually  all  commerce  with 
South  Africa  surely  will  be  thrust  uiMn  the 
next  President. 

Everybody  admits  that  sanctions  and  dis- 
investment have  failed  to  budge  the  South 
African  government.  Proponents  of  the  new 
bill  concede  the  point  but,  turning  all  logic 
on  its  head,  argue  that  the  way  to  make 
them  work  is  to  make  them  more  punitive. 
Their  goal  is  to  isolate  South  Africa  from 
the  world  and  so  seriously  cripple  its  econo- 
my that  its  government  somehow  will  be 
forced  to  end  its  repressive,  racist  policies 
and  allow  the  oppressed  black  majority  to 
take  control. 

In  fact,  sanctions  have  slowed  but  not 
stopped  the  expansion  of  South  Africa's 
economy.  That  economy  has  the  capacity  to 
grow  5%  to  7%  In  real  terms;  this  year, 
largely  because  South  Africa  is  capital 
starved  and  sanctions  prevent  it  from  bor- 
rowing much  abroad,  the  rate  may  be  less 
than  2.5%.  Alas,  that  is  not  enough  to  pro- 
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vide  Jobs  for  South  Africa's  exploding  popu- 
lation, which  is  growing  at  3%  a  year.  The 
people  who  are  not  getting  jobs  are  young 
blacks.  Black  farm  workers,  coal  miners,  and 
others  in  industries  hit  hardest  by  the  sanc- 
tions against  imports  from  South  Africa 
have  lost  jobs  by  the  thousands. 

Thousands  more  jobs  were  lost  when  U.S. 
companies  pulled  out.  as  more  than  160 
have  done  since  1984  in  response  to  pressure 
from  impatient  anti-apartheid  activists  at 
home.  They  typically  sold  their  operations 
to  local  managers,  who  often  proceeded  to 
cut  back,  restructure,  and  lay  off.  After  all, 
say  the  new  owners,  they  have  to  rationalize 
operations  to  pay  the  debts  they  took  on  to 
buy  the  companies.  That's  handy  excuse, 
too,  for  chopping  social  programs.  U.S.  com- 
panies in  the  past  eight  years  have  pumped 
$210  million  into  housing  loans  and  grants, 
education  and  training,  college  scholarships, 
clinics,  legal  aid,  and  other  programs  for 
South  African  blacks.  Many  of  the  subsidies 
disappear  as  soon  as  the  U.S.  owners  do. 

Cutbacks  will  deepen  If  more  U.S.  firms 
leave.  Says  Henry  Slack,  a  director  of  Anglo 
American  Corp.,  the  gold  and  diamond 
mining  company  that  is  South  Africa's  larg- 
est: "I  can  give  you  a  categorical  guarantee 
that  if  Johnson  &  Johnson  pulls  out,  its 
successor  will  not  provide  doctors  and  clinics 
with  free  medical  supplies  and  wiU  not  pay 
the  bills  to  educate  the  many  black  doctors 
that  J&J  does  now." 

But  some  white  South  African  business 
people  will  grow  even  richer.  About  140  al- 
ready have  become  millionaires  by  bujring 
U.S.  companies  at  fire-sale  prices.  Not  all 
businessmen  are  happy.  Says  the  liberal 
Tony  Bloom  of  the  Premier  Group:  "I'm 
sorry  to  see  U.S.  companies  go.  even  though 
we  ourselves  have  benefited  from  disinvest- 
ment." A  number  of  local  managers  have 
also  used  their  new  freedom  from  U.S.  con- 
trol to  resume  selling  to  the  police  and  the 
military.  Tian  van  der  Merwe,  a  liberal 
member  of  Parliament,  recalls  what  hap- 
pened when  General  Motors  sold  to  a  local 
group  who  renamed  the  company  Delta 
Motors.  Says  he:  "Right  away  the  Delta 
boys  said.  'At  last  we  have  Detroit  off  our 
backs.  Now  we  can  sell  armored  trucks  to 
the  army.' " 

The  whites  in  general  have  responded  to 
sanctions  and  disinvestment  not  by  giving  in 
but  by  digging  in.  Confronted  by  those  and 
earlier  trade  restrictions,  they  have  become 
remarkably  self-sufficient.  They  squeeze  oil 
out  of  coal  and  have  even  built  a  South  Af- 
rican armaments  industry,  which  now  is 
their  second-biggest  (after  mining)  and 
which  exports  to  23  nations.  It  is  commonly 
said  that  sanctions  have  forced  the  domi- 
nant white  tribe  of  Afrikaners  to  go  back  to 
the  laager,  to  circle  their  wagons  as  their 
forefathers  did  when  attacked.  Just  as  the 
bombing  of  London  in  World  War  II  raised 
the  British  resolve  to  resist,  so  the  measures 
against  Pretoria  have  moved  white  South 
Africans  to  resist. 

Crying  defiance  and  exploiting  the  back- 
lash, the  far-right  Conservatives  won  27%  of 
the  vote  in  the  last  election,  in  May  1987, 
and  displaced  Helen  Suzman's  Progressives 
as  the  official  opposition  party.  Many  Pro- 
gressives voted  instead  for  the  ruling  Na- 
tionalist Party  to  buttress  it  against  the 
fastrising  Conservatives.  The  Conservatives, 
at  least  three  of  whose  22  members  of  Par- 
liament are  also  members  of  the  neo-Nazi 
Afrikaner  Resistance  Movement,  want  to 
roll  back  the  Nationalists'  reforms.  They 
would,  for  example,  outlaw  black  trade 
unions  and  try  to  restrict  the  movement  of 
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blacks  from  place  to  place.  Says  Budget 
Mlnlst^ir  Kent  Durr,  who  Identifies  himself 
as  a  literal  Nationalist:  "The  neo-Nazis  love 
sanctions." 
Advc»tes  of  still  stiffer  sanctions  and 
dslnvestment  contend  that  the  politl- 
peills  and  the  privations  inflicted  on 
are  a  small  price  to  pay.  Extremists 
bf  lieve  that  a  severe  international  boy- 
hastening  the  rise  of  the  far  right 
further  polarizing  black  and  white,  will 
ut  a  bloody  revolution,  which  they 
s  a  necessary  step  to  black  power, 
from  the  Immorality  of  this  argu- 
he  trouble  is  that  the  blacks  could 
win  such  a  confrontation  because 
wl^te  government  has  all  the  artillery. 
American  extremists,  comfortable 
Georgetown  or  Palo  Alto  sanctuar- 
prepared  to  fight  to  the  last  South 
black. 

should  ask  the  blacks  about  that, 
to  James  Ngcoya.  president  of  the 
OOQl-member  South  African  Black  Taxi 
"I've  heard  people  say  that  if 
make  black  people  suffer  more, 
not  matter  because  they're  suffer- 
already  and  won't  mind  suffering  some 
ve  even  heard  them  say  that  wheth- 
sanctions  will  help  to  bring  down 
doesn't  matter  l)ecause  imposing 
puts  America  on  the  right  side  of 
Does  that  mean  you  really  do  not 
I  lat  the  black  people  of  South  Africa 
Ifou  really  do  not  care  about  what 
us?  I  ask  you  to  listen  to  our  voices 
you   decide   what   is   good   for   us. 
you  decide  that  black  children  must 
hun  fry  so  you  can  be  on  the  right  side  of 
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some    prominent    South    African 
ind  coloreds  still  want  tighter  sanc- 
ncluding   the   Most    Reverend   Des- 
u.  the  Nobel  Prize-winning  Angli- 
Arthbishop  of  Cape  Town;  the  Rever- 
an  Boesak,  president  of  the  World 
of  Reformed  Churches;  and  the 
of  the  largest  black  trade  union, 
and  of  the  outlawed  African  Na- 
(tongress.  which  is  still  the  most  pop- 
at4ong  the  many  divided,  fractious,  and 
■infiltrated  black  political  orga- 
On  the  other  hand,  sanctions  are 
a  to  the  Zulus'  1.2-mlUion-member 
Workers  Union  of  South  Africa  plus 
black  church  groups  including 
Christian  Church  and  the  United 
Church.  Very  significantly. 
Indiana  Republican  Congressman  Dan 
vice  chairman  of  the  House  Sub- 
on  Africa:  "In  14  polls  taken  over 
in  South  Africa  by  a  variety  of 
institutes  and  newspapers,  all  but 
shfcwed  blacks  opposing  disinvestment 
sar  ctions,  most  by  a  margin  of  three  or 
one." 

with  its  policy  failures,  what  should 

.  do  now?  Above  all.  it  must  once 

lecome    actively    engaged    in   South 

With  its  current  policy  of  withdraw- 

U.S.  has  forfeited  almost  all  influ- 

a)fer    the    Pretoria    government    and 

its  ability  tcPhelp  South  African 

pf  that  is  to  change,  sanctions  must 

Lifting  them  seems  impossible   in   the 

environment,    but   the   U.S.   could 

to  remove  sanctions  in  return  for 

rights  concessions  by  Pretoria. 

same  time,  the  150  American  com- 
itUl  in  South  Africa  should  be  en- 
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couraged  by  their  shareholders  and  direc- 
tors to  remain,  to  expand  their  social  pro- 
grams, and  to  train  and  promote  more 
blacks  for  management  and  technical  Jolis. 
(U.S.  firms  have  not  done  nearly  enough 
training  and  promoting  in  South  Africa,  but 
they  have  accomplished  far  more  than 
almost  all  local  companies. ) 

American  universities  and  corporations 
should  give  scholarships  by  the  thousands 
to  South  African  blacks.  Says  Sylvia  Vollen- 
hoven,  a  prominent  colored  Journalist  in 
Cape  Town:  "You  should  bring  to  America 
Just  about  any  black  who  has  any  kind  of 
power.  Just  to  show  him  what  real  freedom 
looks  like.  Every  radical  who  goes  will  come 
back  with  his  ideas  changed." 

American  publishers  should  send  text- 
books to  black  schools  in  South  Africa, 
which  desperately  need  them.  Most  U.S. 
publishers  refuse  to  sell  texts  to  South 
Africa.  What  makes  them  think  South  Afri- 
can children  are  better  off  with  govern- 
ment-approved South  African  texts— or 
none— than  with  U.S.  books? 

American  companies  and  individuals 
should  be  encouraged  to  invest  in  black- 
owned  ventures  in  South  Africa.  Despite 
police  harassment,  a  surprisingly  large 
group  of  black  entrepreneurs  is  rising.  They 
own  small  printing  businesses,  food  shops, 
restaurants  and  bars;  they  drive  minivans 
full  of  workers  from  the  segregated  black 
townships  to  their  Jobs  in  white  cities  and 
back;  they  sew  dresses  and  make  shoes  and 
repair  cars.  Not  even  the  worst  repression 
has  been  able  to  break  the  entrepeneurial 
spirit  of  these  determined  people. 

Helen  Suzman  argues  persuasively  that  it 
was  the  rise  of  black  economic  power  that 
forced  the  government  to  make  concessions 
to  blacks.  The  hated  Pass  Laws  and  Influx 
Control,  which  restricted  their  movements, 
were  repealed  in  1986  largely  because  the 
huge  rush  of  blacks  to  the  cities  to  fill  jobs 
had  made  those  rules  unworkable.  The  law 
reserving  skilled  jobs  for  whites  was  re- 
pealed because  a  growing  economy  needed 
more  skilled  labor.  Black  trade  unions  were 
recognized  because  businesses  needed  a 
force  to  bargain  with  to  halt  wildcat  strikes. 
Those  unions  now  are  potent  and  skillfully 
led. 

The  blacks'  surest  hope  for  gaining  politi- 
cal power  is  to  gain  still  greater  economic 
power.  The  faster  the  economy  grows,  the 
more  rapidly  they  can  do  that.  Budget  Min- 
ister Durr  puts  it  a  different  way:  "No  de- 
clining economy  in  history  has  ever  deliv- 
ered democracy.  If  people  want  to  help  de- 
mocracy, they  must  help  the  economy." 

If  and  when  the  U.S.  once  again  becomes 
an  active  player  In  South  Africa,  the  U.S.— 
along  with  Britain.  West  Germany.  Japan, 
and  other  allies  who  have  not  adopted  wide- 
spread sactions— can  press  Pretoria  for  po- 
litical concessions.  Among  them:  lift  the 
Ftate  of  emergency  under  which  thousands 
of  people  have  been  jailed  without  due  proc- 
ess. Free  African  National  Congress  hero 
Nelson  Mandela  and  many  other  political 
prisoners,  and  legalize  the  ANC.  Though 
the  exiled  ANC  is  strongly  Communist  in- 
fluenced and  resorts  to  terror,  the  liberals 
among  South  African  business  leaders  be- 
lieve that  it  will  become  more  reasonable 
when  it  Is  allowed  to  reenter— and  obligated 
to  compete  in— the  political  process.  Surely 
Mandela  will  be  easier  to  deal  with  than 
some  fiery  radicals  among  the  ANC  young. 
In  addition,  the  inhumane  Population  Reg- 
istration Act.  the  group  Areas  Act  and  the 
Land  Act— which  segregate  blacks,  coloreds. 
and    Asians    from    whites    and    determine 
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where  they  may  live— must  be  repealed. 
Most  ImpKjrtant.  Pretoria  must  set  a  timeta- 
ble for  giving  the  vote  to  blacks. 

Accomplishing  all  that  will  be  difficult 
and  may  take  longer  than  most  Americans 
would  like.  But  the  U.S.  stands  a  far  better 
chance  of  making  progress  if  it  abandons 
sanctions  and  becomes  Involved  again  in 
South  Africa  instead  of  toughening  an  al- 
ready bankrupt  policy  and  just  walking 
away. 


CARE  FOR  OUR  CHILDREN. 
CARE  FOR  OUR  FUTURE 


HON.  J.  ROY  ROWLAND 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker,  an 
essay  contest  entitled  "Care  for  Our  Children, 
Care  for  Our  Future,"  was  recently  conducted 
by  the  National  PTA  and  the  National  Com- 
mission to  Prevent  Infant  Mortality,  with  the 
support  of  the  Burger  King  Corp.  The  contest 
sought  to  encourage  youngsters  to  think  of 
how  their  health  and  the  health  of  their  peers 
influence  the  health  of  the  Nation. 

One  of  the  winners  of  the  contest  was  Brid- 
get Reid,  an  eighth  grader  from  Atlanta,  GA. 
who  I  had  the  privilege  of  meeting.  I  was  very 
Impressed  with  her  keen  Insights  on  the 
health  problems  of  young  people;  therefore,  I 
want  to  share  with  my  colleagues  Bridget's 
winning  essay: 

Care  for  Our  Children.  Care  for  Our 

PUTtJRE 

The  health  of  the  citizens  parallels  with 
the  health  of  the  nation  because  the  citi- 
zens make  the  nation.  When  the  citizen's 
health  is  poor  then  so  is  the  nation. 

The  future  strength  and  integrity  of  our 
nation  lies  totally  on  the  health  of  our 
youth.  Statistics  today  show  an  increase  in 
infant  and  adolescent  deaths  .  .  .  deaths 
that  could  have  been  stopped  if  only  the  in- 
formation on  health  had  been  taken  seri- 
ously .  .  .  better  yet  practiced. 

There  is  a  lack  of  positive  mental  health, 
from  adults,  being  communicated.  This 
could  and  has  led  to  substance  abuse  that  if 
not  soon  controlled  will  and  is  destroying 
young  minds  and  bodies.  This  lack  of  com- 
munication also  leads  to  unwanted  teen 
pregnancies  which  makes  the  next  genera- 
tion weak  (laick  of  sound  education  and  or 
nutrition  that  make  us  strong).  It  also  leads 
to  physical  weakness  (birth  defects)  and 
mental  weakness  (retardation).  The  child  of 
a  child  may  not  receive  the  Itind  of  mental 
support  needed  to  lead  a  healthy  and  pro- 
ductive life. 

It  is  my  opinion  that  the  well  being  of  a 
child  affects  that  child's  potential  to  lead. 
There  are  people  with  leadership  qualities 
everywhere  ...  in  the  slums  of  our  cities  as 
well  as  the  upper  class  areas,  who  have  yet 
to  make  themselves  known.  How  many 
minds  are  t>eing  lost  because  of  a  lack  of 
funds,  or  illness  caused  by  the  inability  to 
pay  for  routine  health  care  is  not  in  place  or 
because  not  enough  importance  is  placed  on 
need  for  such  care.  Sometimes  Just  knowing 
that  all  you  need  to  do  is  take  a  vitamin  or 
to  eat  a  certain  food  will  keep  you  healthy. 

Society  plays  a  big  part  in  how  we  see 
things  and  how  our  peers  relate  to  things. 
Commercials  tend  to  give  mixed  messages  to 


youth.  Athletes  advertise  use  snuff,  chewing 
tobacco  and  drinking  beer.  This  makes  it 
seem  as  though  doing  these  things  will 
make  us  "big  leaguers".  Meanwhile,  we  are 
being  told  that  prolonged  snuff  use  can 
cause  gum  and  lip  cancer  and  that  beer  (al- 
cohol) promotes  deterioration  of  young 
brain  cells.  The  problem  is  that  not  enough 
of  us  are  getting  the  real  message. 

Models  advertising  cigarettes  depict  glam- 
orous lifestyles.  What  they  don't  show  is 
the  bad  breath,  discolored  lips,  teeth  and 
gums  and  the  lung  cancer  that  may  appear. 

What  today's  youth  need  to  insure  the 
well-being  and  healthy  nation,  is  positive 
role  models.  We  see  far  too  many  govern- 
ment and  community  leaders  involved  in 
drug  and  sex  scandals.  We  see  parents  that 
don't  obey  the  law  and  parents  not  enforc- 
ing their  own  rules  about  nutrition  in  their 
own  household. 

Our  government  can  get  more  Involved 
with  the  health  care  of  our  nation  and  less 
on  trying  to  destroy  other  nations.  If  we 
could  get  our  lawmakers  to  back  more 
health-related  prograims.  enforce  the  laws 
that  protect  poor  families  from  banks  and 
insurance  companies  that  drain  the  faimily 
Incomes  during  a  crisis  would  be  a  start.  We 
need  to  see  that  our  children  and  youth  are 
fully  protected  from  various  crimes  commit- 
ted by  adults,  such  as,  incest,  molestation, 
rape.  We  need  to  seek  ways  to  protect  chil- 
dren from  abuse  and  neglect.  These  kinds  of 
crimes  could  ruin  the  mental  stability  of  the 
child  which  In  turn  can  cause  physical  prob- 
lems. The  governments  should  aid  the 
future  leaders  of  tomorrow  in  every  way 
possible. 

Once  the  leaders  of  today  set  the  pace,  to- 
morrow leaders  will  take  over  and  make  the 
change  .  .  .  making  the  world  a  better  place. 
This  can  only  be  accomplished  if  the  leaders 
of  today  are  willing  to  make  the  hard 
choices  and  assuring  that  the  leaders  of  to- 
morrow are  healthy  today. 


A  DISTINGUISHED  CITIZEN 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  BADHAM.  Mr.  Speaker,  it  is  my  privilege 
today  to  recognize  one  of  southern  Califor- 
nia's outstanding  citizens,  the  president  and 
chief  executive  officer  of  Parker  North  Ameri- 
can (Dorp.,  Mr.  Michael  Parker. 

On  November  11,1 988,  Mr.  Parker  will  re- 
ceive the  Distinguished  Citizen  Award  from 
the  Los  Angeles  Area  Council  of  the  Boy 
Scouts  of  America. 

Mr.  Parker's  generosity,  his  commitment  to 
his  community  and  his  success  speak  more 
loudly  than  any  words  we  might  express  here, 
but  he  is  certainly  deserving  of  great  recogni- 
tion and  tribute. 

His  business  biography  reads  like  the  script 
for  the  American  dream:  Starting  out  with 
General  Electric,  IBM,  and  the  American  Pho- 
tocopy Equipment  Ck)rp.,  on  May  19,  1971,  he 
founded  his  own  company.  This  company. 
North  American  Video  (Dorp.,  was  to  become 
the  leading  supplier  of  closed  circuit  television 
equipment  to  banks  and  financial  institutions 
in  the  United  States. 

Ten  years  later,  he  sold  this  company  and 
founded  another,  Parker  North  American 
Corp.,  which  is  based  in  Newport  Beach.  With 
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12  regional  offices,  Parker  North  American 
provides  equipment  financing  throughout  our 
Nation.  Mr.  Parker  is  also  the  founder  of  a 
company  with  a  factory  In  Santa  Ana  and  of- 
fices In  Costa  Mesa  that  produces  a  system  to 
clean  cartxjn  from  engines. 

His  contributions  to  our  economy  alone  de- 
serve tribute,  but  Mr.  Parker,  through  his  gen- 
erosity and  his  commitment  to  our  community 
and  our  Nation,  has  done  much  more.  Other 
bodies  have  recognized  him:  He  received  a 
doctor  of  philanthropy  degree  from  Pepper- 
dine  University  and  the  ARCO  Civil  Leadership 
Award. 

Now,  Mr.  Speaker,  I  ask  my  colleagues  in 
the  House  of  Representatives  to  join  me  in 
recognizing  Mr.  Parker  as  he  receives  the  Boy 
Scouts  of  America  Distinguished  Citizen 
Award.  It  is  an  honor  and  a  privilege  to  tell  my 
colleagues  about  Mr.  Parker's  accomplish- 
ments and  I'm  sure  my  colleagues  join  me  in 
sending  our  best  wishes  and  congratulations 
to  him  and  his  family  on  this  important  occa- 
sion. 
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CELEBRATING  THE  20TH  YEAR 
OF  THE  BALTIMORE  REGION- 
AL BURN  CENTER 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
salute  the  Baltimore  Regional  Burn  Center. 
The  burn  center  is  a  unique  facility  in  my 
home  district  of  Baltimore  caring  for  the  ther- 
mally Injured.  It  serves  not  just  the  Baltimore 
area,  but  the  entire  State  of  Maryland  and 
parts  of  Pennsylvania,  Delaware,  and  West 
Virginia. 

The  burn  center  provides  primary  care  for 
severely  burned  patients.  A  highly  trained 
team  of  debtors  and  health  care  professionals 
treats  not  just  physical  injuries,  but  continues 
the  treatment  with  psychological  and  social 
therapy  as  well  to  Insure  that  these  patients 
can  recover  fully  and  resume  an  active  and 
pr(5ductive  life. 

The  work  of  the  center  is  not  limited  to  the 
treatment  of  injuries.  The  Baltimore  Regional 
Burn  Center  Foundation  develops  and  con- 
ducts community  outreach  programs  to  raise 
public  awareness  of  the  dangers  of  burn  inju- 
ries and  how  to  prevent  them.  Currently,  the 
center  is  conducting  a  major  effort  among  the 
elderiy  and  school  children — two  high-risk 
groups — to  educate  them  about  common  burn 
hazards  and  prevention  techniques.  In  addi- 
tion, the  burn  center  conducts  research  on 
new  ways  of  treating  burn  patients  and  the  in- 
fections that  can  result  from  severe  burns. 

Mr.  Speaker,  on  October  6,  1988,  the  Balti- 
more Regional  Burn  Center  Foundation  will 
host  an  awareness  breakfast  In  celebration  of 
their  20th  year  of  operation.  I  urge  my  col- 
leagues to  join  me  in  honoring  the  burn  center 
and  its  staff  for  their  fine  work  and  devotion  to 
the  healing  of  severely  burned  patients.  Their 
efforts  and  dedication  have  saved  the  lives  of 
many,  and  I  commend  them  for  a  job  well 
done. 


THANK  YOU,  ELIZABETH 
JOESTING 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22.  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  all  of  us  know 
how  Important  it  is  for  each  citizen  of  the 
United  States  to  exercise  his  or  her  right  to 
vote.  With  this  in  mind  I  would  like  to  salute  a 
lady  in  my  district  who  has  been  working  to 
"get  out  the  vote"  for  some  19  years.  No,  she 
Is  not  a  politician,  but  she  has  worked  just  as 
hard  to  see  that  every  person  has  the  chance 
to  stand  up  and  be  counted.  Without  the  work 
done  by  her  and  those  like  her  around  the 
Nation,  life  would  be  a  lot  more  complicated. 

Her  name  is  Elizabeth  J(}esting,  an(j  for  the 
past  two  decades  she  has  loyally  served  Vhe 
Board  of  Elections  of  Harford  County,  MD. 
Since  1984  she  has  been  the  board's  chief 
clerk.  This  fall  Elizabeth  is  retinng  from  her 
post,  and  I  feel  that  it  is  only  right  that  tfie  ef- 
forts of  so  devoted  a  public  servant  be  ac- 
knowledged here. 

Elizabeth  graduated  from  Bel  Air  High 
School  in  1935  and  the  Maryland  Institute, 
(College  of  Art,  in  1 940.  Soon  she  was  married 
and  had  two  lovely  children,  David  II  and 
Cathy.  Her  husband,  for  whose  contracting 
firm  Elizabeth  worked  for  many  years,  died  in 
1969.  It  was  then  she  truned  her  sights 
toward  civic  service. 

Elizabeth  joined  the  Harford  Ck>unty  Board 
of  Elections  and  t)ecame  one  of  its  most 
valued  mainstays.  Election  after  election  she 
performed  many  of  the  duties  necessary  to 
keeping  our  State's  voting  system  afloat.  Her 
performance  was  always  supenor.  and  4  years 
ago  her  skills  earned  her  the  position  of  chief 
clerk.  She  approached  these  new  responsibil- 
ities with  equal  enthusiasm  and  devotkjn;  Har- 
ford (bounty's  electoral  system  never  ran 
better  than  it  has  under  Elizabeth's  calming 
guidance. 

Elizabeth  Joesting's  story  should  serve  as 
an  Inspiration  to  all  of  us.  She  was  faced  with 
major  changes  late  In  life  yet  had  the  perse- 
verance and  fortitude  to  build  again  As  a 
public  servant  her  services  have  been  fjrice- 
less;  I  only  hope  that  whoever  takes  her  place 
profits  from  her  example,  for  hers  are  indeed 
very  big  shoes  to  fill. 

Thank  you,  Elizabeth,  and  congratulations 
for  a  job  well  done. 


TRIBUTE  TO  REV.  J.  ISAIAH 
GOODMAN 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  rise  today 
to  extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  Rev.  J.  Isaiah  Good- 
man Reverend  Goodman  has  been  the  de- 
voted spiritual  leader  of  the  First  Baptish 
Church  of  Englewood  since  1948.  A  man  of 


2503^ 

great  (iompassion  and  dedication,  vision  and 
understanding,  he  has  responded  to  the 
rfeeds  bf  his  congregation  and  his  community 
with  gu  dance  and  love,  faith,  and  patience. 

Reverend  Goodman  received  his  college 
theological  training  at  Maryland  State  College 
arKJ  Titmple  University  and  holds  a  M.S. 
degree  in  Comparative  Religion  from  Brown 
University.  Reverend  Goodman  is  a  fromer 
preside  It  of  the  Englewood  Interdemonina- 
tional  ^^lnisters  Alliance,  Bergen  County's 
N.A.A.C  P.,  North  Jersey  Baptist  Association 
and  th<i  Black  Clergy  Council  of  Englewood. 
His  honorary  achievements  include  doctor  of 
divinity  from  Virginia  Seminary  and  Man  of  the 
Year  a^  rards  from  the  Boy  Scouts  of  America 
arxl  thd  National  Council  of  Negro  Women. 
On  Aug  jst  10,  1988,  Reverend  Goodman  was 
unanim  xjsly  voted  Pastor  of  the  Year  by  the 
more  tlian  8,000  delegates  to  the  National 
Convention  of  Progressive  Baptists.  In  addi- 
tion, th<  I  reverend  served  as  advisor  of  church 
finance]  consultant  and  coordinator  of  the 
American  Baptist  Convention  and  State  Direc- 
tor of  Church  Service  to  the  New  Jersey  Bap- 
tist Con  /ention. 

Rev©  end  Goodman  has  worked  tirelessly 
arvj  em  husiastically  for  his  congregation  and 
tfi«  peo  3le  of  Englewood,  bat  his  commitment 
to  the  r«eds  of  others,  extends  to  places  as 
far  awa  r  as  the  nation  of  Haiti.  He  was  instru- 
mental n  establishing  a  medical  clink;  in  that 
country,  as  pari  of  a  cooperative  mission  serv- 
ice whi<ti  includes  a  school,  church,  nutrition 
center,  jnd  medical  clinic. 

His  \«'armth  and  spirit,  energy  and  under- 
standina  certainly  define  him  as  one  of  the 
lew  who  has  truly  made  a  difference. 
Mr.  Speaker,  it  is  an  honor  ar>d  a  privilege  to 
participdte  in  the  tributes  being  extended  to 
Isaiah  Goodman  and  I  know  my  col- 
in  ttie  House  will  join  me  in  saluting 
his  effcils  and  accomplishments  during  the 
past  foir  decades  and  wishing  him  all  the 
best  in  1  he  years  ahead. 


Rev.  J. 
leagues 
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NET  V  ZEALAND  LABOURITES 
OPPOSE  REGIONAL  SECURITY 


H0N.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IN  *n:  HOUSE  OF  REPRESENTATIVES 

r  lursday,  September  22,  1988 

EJPOOMFIELD.  Mr.  Speaker,  the  New 

Labour  Party  is  at  It  again.   At  a 

:x)nference   party  activists   have  an- 

their  opposition  to  a  cooperative  pro- 

with  Australia  for  the  construction  of 

vessels  to  support  a  regional  security 


to  remember  that  the  activists  of  the 

'arty  are  ultimately  responsible  for  the 

of  the  current  Labour  Government  of 

Zealand— under    Prime    Minister   David 

prohibit  United  States  naval  ship 

IS  policy  was  subsequently  enacted 

legi^ation  by  the  Labour-controlled  New 

Pariiament. 

Zealand's  decision  to  preclude  United 

^  avy  operations  in  its  waters  led  to  the 

suspens  on   of   the   Australia/ New   Zealand/ 

!  itates  [ANZUS]  alliance  by  the  United 

(fith  regard  to  New  Zealand.  In  the 
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aftermath  of  these  events,  the  Lange  govern- 
ment has  asserted  that  New  Zealand  will  con- 
tinue to  exercise  a  regional  security  role,  in 
cooperation  with  Australia,  that  will  continue  to 
secure  Western  interests  in  the  South  Pacific. 
It  is  to  be  regretted  that  Prime  Minister 
Lange — unlike  Prime  Minister  Hawke  of  Aus- 
tralia—was unable  or  unwilling  to  stand  up  to 
the  antinuclear  activists  in  his  party.  The 
Labour  stalwarts  have  now  shown  their  true 
colors,  however,  and  it  is  to  be  hoped  that  Mr. 
Lange  shows  more  determination  in  the 
future. 

The  Labourites'  opposition  to  the  naval  ship 
construction  agreement  with  Australia  shows 
that  they  are  not  simply  antinuclear,  but  anti- 
defense.  In  place  of  necessary  programs  to 
pursue  the  military  role  announced  by  the 
Government,  they  propose  construction  only 
of  small  vessels  to  conduct  local  fisheries  in- 
spection and  patrol  functions. 

The  security  of  the  South  Pacific  can  only 
be  protected  by  political  and  military  arrange- 
ments involving  the  United  States,  other  major 
Western  powers,  and  the  regional  states,  in- 
cluding Australia  and  New  Zealand.  Disagree- 
ment among  these  traditional  allies  can  only 
inject  an  element  of  uncertainty  into  these  ar- 
rangements and  increase  the  likelihood  of 
threatening  developments. 

New  Zealand  has  traditionally  been  an  ally 
of  the  United  States  in  not  only  a  regional  but 
a  global  context.  Our  two  countries  remain 
close  friends  even  though  our  military  alliance 
has  been  suspended. 

The  New  Zealand  Labour  Party  conference 
seems  to  want  to  turn  New  Zealand  into  a 
kiwifruit  republic  whose  interests  are  purely 
local  in  nature.  This  is  not  in  the  fine  tradition 
of  the  New  Zealand  people,  who  have  made 
major  significant  sacrifices  over  the  years  for 
the  cause  of  peace,  democracy,  and  econom- 
ic development  not  only  in  the  South  Pacific 
but  all  over  the  worid. 

I  wish  to  draw  the  attention  of  my  col- 
leagues to  an  article  reporting  the  action  of 
the  New  Zealand  Labour  Party  conference, 
which  appeared  in  Jane's  Defence  Weekly  on 
September  17,  1988: 

[Prom  the  Jane's  Defence  Weekly.  Sept.  17. 

1988] 

Political  Questionmark  Over  AJ^ZAC 

The  proposed  Australian/New  Zealand 
ANZAC  class  frigate  programme  has  been 
thrown  into  confusion  by  a  direction  to  the 
New  Zealand  Labour  Party  (NZLP)  confer- 
ence that  the  government  pull  out  of  the 
project. 

The  conference,  the  ruling  body  of  the 
NZLP.  voted  overwhelmingly  for  New  Zea- 
land's withdrawal.  It  suggested  instead,  ex- 
amination of  a  fleet  of  fisheries  Inspection 
and  patrol  boats  as  adequate  for  the  coun- 
try's needs. 

Delegates  said  the  ANZAC  class  ships 
would  enable  a  future  New  Zealand  Govern- 
ment to  l>€  "dragged  back  "  into  the  trilater- 
al Australia.  New  Zealand,  United  States 
(ANZUS)  alliance  from  which  New  Zealand 
has  been  suspended  following  its  1985  refus- 
al to  permit  US  Navy  ships  to  enter  its  port 
unless  they  are  declared  "nuclear  free". 

The  ANZAC  class  programme  is  based  on 
the  acquisition  by  the  Royal  Australian 
Navy  of  eight  of  the  frigates  and  four  by 
the  Royal  New  Zealand  Navy.  Wellington, 
however,  has  lately  l)een  toning  down  its 
participation  to  an  Initial  buy  of  two  ships 
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for  a  fixed  price  of  NZ$300  million  at  1986 
prices.  This  suggests  Australian  agreement 
to  heavily  subsidise  the  New  Zealand  pur- 
chase. 

The  Australian  Government  has  gone  to 
great  lengths  to  emphasise  the  bilateral 
nature  of  the  project  and  its  potential  for 
cost  sharing  to  allay  fears  among  some  of  its 
members  about  the  potential  amounts  in- 
volved. 

Tenders  for  the  ANZAC  class  design  close 
in  January,  the  two  contenders  being  West 
Germany's  Meko  200  and  the  Dutch  M 
class.  They  are  required  to  have  more  than 
70%  by  value  Australian  or  New  Zealand  In- 
dustrial input. 

Even  if  New  Zealand  pulls  out  of  the 
ANZAC  class  deal  however,  it  will  still  be 
able  to  participate  in  the  construction  of 
the  ships  because  of  an  economic  relations 
agreement  which  entitles  New  Zealand  in- 
dustry to  participate  in  major  Australian 
projects. 

If  the  New  Zealand  Government  is  forced 
to  pull  out  of  the  project,  as  appears  Inevita- 
ble, costing  for  the  RAN's  frigate  will  rise 
substantially.  Another  direct  consequence 
for  Australia  will  be  that  of  having  to  cater 
in  the  not-too-distant  future  to  undertake  a 
much  more  extensive  naval  role  in  the 
South  Pacific  as  New  Zealand's  remaining, 
blue  water  capability  is  retired. 

This  will  necessitate  either  an  unplanned- 
for-expansion  of  the  RAN  or  some  revision 
of  current  proposals  to  orientate  Australia's 
maritime  strategy  more  heavily  into  the 
Indian  Ocean. 

It  was  a  Labour  Party  conference  resolu- 
tion in  1982,  while  the  party  was  still  in  op- 
position, which  triggered  the  anti-US  policy 
which  saw  New  Zealand  excluded  from 
ANZUS.  though  at  the  time  it  was  described 
as  "not  binding"  on  the  Parliamentary 
party. 

In  office,  however,  the  Lange  Government 
was  required  to  implement  the  policy  and 
will  be  forced  to  take  as  much  notice  of  the 
resolution  on  the  ANZAC  class. 


HOUSE  APPROVAL  OF  ROYBAL 
MENTAL  HEALTH  AND  AGING 
PROVISIONS  IN         OMNIBUS 

DRUG  INITIATIVE  ACT 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22,  1988 

Mr.  ROYBAL.  Mr.  Speaker,  today  I  want  to 
applaud  House  approval  of  my  provisions  con- 
tained in  the  Omnibus  Drug  Initiative  Act  (H.R. 
5210).  My  three  provisions,  supported  strongly 
by  key  national  mental  health  and  aging  orga- 
nizations, were  introduced  in  June  as  part  of 
my  mental  health  initiative,  the  Mental  Health 
and  Aging  Act  of  1988  (H.R.  4860). 

After  1  Va  years  of  study  and  hearings  by  the 
Committee  on  Aging  and  work  with  key  na- 
tional mental  health  and  aging  organizations, 
the  House's  approval  of  my  three  provisions  in 
the  Omnibus  Drug  Initiative  Act  represents  a 
major  first  installment  toward  addressing  the 
unmet  mental  health  needs  of  America's  el- 
derly, disabled  and  children. 

By  adopting  my  provision  to  set  aside  about 
12  percent— neariy  $40  million— of  the  mental 
health  block  grant  for  the  elderly  and  10  per- 
cent— over  S30  million — for  children,  we  can 
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begin  to  assure  mental  health  care  for  both  of 
these  underserved  populations.  One  under- 
served  population,  rural  Americans,  will  be  the 
focus  of  new  innovative  programs  resulting 
from  a  5-percent  set-aside  of  Mental  Health 
Demonstration  Program  funds.  Furthermore, 
with  the  establishment  of  the  National  Mental 
Health  Education  Program,  we  will  finally  have 
the  vehicle  to  lead  the  battle  for  better  mental 
health  care  in  America. 

We  are  now  beginning  to  move  beyond  just 
talking  about  better  mental  health  care  for  all 
Americans.  Concrete  Federal  action,  such  as 
my  Mental  Health  and  Aging  Act  and  my 
mental  health  provisions  agreed  to  today  by 
the  House,  must  be  taken  to  better  protect  el- 
deriy  and  nonelderiy  Americans  from  the  dev- 
astating effects  of  mental  disorders. 

My  Mental  Health  and  Aging  Act  (H.R. 
4860),  from  which  these  provisions  came,  at- 
tempts to  rectify  major  deficiencies  in  Medi- 
care, Medicaid,  the  mental  health  block  grant 
and  Federal  research  and  training  programs. 
This  initiative  shifts  Medicare  and  Medicaid 
funds  toward  outpatient  care,  expands  the 
range  of  Medicare  and  Medicaid  mental  health 
providers,  substantially  increases  community 
mental  health  money  and  targets  up  to  SI 00 
million  toward  children  and  elderiy,  greatly  ex- 
pands consumer  protection,  including  an  en- 
forceable consumer  bill  of  rights,  puts  a  higher 
priority  on  elderiy  mental  health  research  and 
training,  launches  an  Institute  of  Medicine 
study  on  quality  assurance  and  program  effec- 
tiveness and  creates  a  National  Mental  Health 
Education  Program. 

Mr.  Speaker,  I  submit  a  description  of  the 
three  provisions  adopted  today  as  well  as  a 
detailed  description  of  the  Mental  Health  and 
Aging  Act  (H.R.  4860),  as  introduced,  for  in- 
sertion in  the  Record. 

Key  Provisions  in  Roybals  Mental 
Health  and  Aging  Act.  H.R.  4860.  Adopt- 
ed in  the  HonsE's  Obinibos  Drug  Initia- 
tive (H.R.  5210) 

STATE  mental  HEALTH  BLOCK  GRANT 

The  bill  establishes  and  increases  funding 
for  a  separate  state  mental  health  block 
grant,  administered  through  the  Adminis- 
trator of  the  Alcohol.  Drug  Abuse  and 
Mental  Health  Administration,  for  the  pur- 
pose of  improving  mental  health  services 
generally  but  with  a  special  emphasis  on 
children  and  elderly.  Funds  are  to  be  used 
to  develop  more  effective  services  and  serv- 
ice delivery  systems  for  children  and  the  el- 
derly and  to  improve  access  and  quality  as- 
surance programs  for  mentally  Impaired 
childen,  elderly  and  their  families.  Each 
State  is  to  use  (a)  at  least  10  percent  of  the 
amount  for  programs  for  children  and  (b)  at 
least  a  percentage,  equal  to  the  percentage 
of  elderly  people  (aged  65  and  over)  in  a 
State,  of  the  grant  for  the  elderly.  Imple- 
mentation of  the  elderly  setaside  is  contin- 
gent upon  the  total  mental  health  grant  re- 
ceiving an  annual  appropriation  of  at  least 
$260  million.  The  bill  authorizes  an  expan- 
sion of  the  Mental  Health  Block  Grant  pro- 
gram by  nearly  $100  million  in  FY  1989. 

RURAL  MENTAL  HEALTH  DEMONSTRATIONS 

The  bill  seU  aside  25  percent  of  funding 
for  Mental  Health  Demonstration  Projects, 
funds  targeted  for  innovative  community 
programs,  to  be  used  to  address  the  special 
mental  health  needs  of  underserved  rural 
Americans. 
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NATIONAL  MENTAL  HEALTH  EDUCATION  PROGRAM 

The  bin  establishes  the  National  Mental 
Health  Education  Program  through  the  Na- 
tional Institute  on  Mental  Health  that  cre- 
ates a  national  focus  on  mental  health  prob- 
lems and  mental  health  care.  The  program 
is  to  bring  together  public  and  private  orga- 
nizations to  (a)  develop  better  ways  to  pro- 
vide care  to  people  with  mental  health  prob- 
lems and  to  assist  their  famlles  and  (b) 
foster  and  coordinate  public  and  private  re- 
search, training,  and  education  programs  re- 
lating to  the  cause,  diagnosis  and  treatment 
of  mental  health  problems.  The  program  is 
to  provide  technical  assistance  to  public  and 
private  organizations  delivering  mental 
health  care  and  provides  information  (In- 
cluding the  rights  of  and  sources  of  assist- 
ance for  people  with  mental  health  prob- 
lems and  their  families)  to  the  public  and  to 
providers.  A  clearinghouse  on  mental  health 
research  and  services  is  established  which 
collects  information  from  research  and 
treatment  programs  and  make  this  informa- 
tion available  to  people  with  mental  health 
problems  and  their  families,  to  health  care 
professionals  and  to  the  general  public. 

Mental  Health  and  Aging  Act  of  1988: 
subcmary  of  h.r.  4860 

PURPOSE 

To  provide  improved  Medicare  and  Medic- 
aid mental  health  benefits  and  to  encourage 
the  development  of  community  based  serv- 
ices for  mentally  impaired  elderly  persons, 
children  and  their  families. 


SUMMARY 

America's  elderly  are  in  need  of  improved 
mental  health  services.  Current  estimates 
indicate  that  between  15  and  25  percent  of 
Americans  over  the  age  of  65  suffer  from 
significant  mental  health  problems.  This 
means  that  as  many  as  7  million  elderly 
Americans  currently  need  professional 
mental  health  services,  but  very  few  are  re- 
ceiving treatment  of  any  kind. 

Elderly  persons  display  a  wide  range  of 
mental  health  complaints.  Depression,  alco- 
hol abuse,  and  the  misuse  of  prescription 
drugs  are  serious  problems,  and  men  over 
the  age  of  75  have  the  highest  suicide  rate 
of  any  age  group.  Many  chronically  mental- 
ly disabled  persons  are  now  living  into  old 
age.  and  while  dementia  and  severe  cogni- 
tive impairment  are  increasingly  prevalent, 
estimates  indicate  that  as  many  as  30  per- 
cent of  older  Americans  who  are  labeled 
"senile"  actually  have  reversible,  treatable 
conditions. 

In  spite  of  such  great  need,  estimates  indi- 
cate that  as  many  as  80  percent  of  those  el- 
derly in  need  of  menUl  health  services  fail 
to  receive  them,  and  elderly  persons  are  se- 
riously under-represented  among  persons 
receiving  treatment  for  mental  disorders. 
Responding  to  the  great  need  of  mentally 
Impaired  elderly  persons  for  improved  care 
and  assistance,  the  Mental  Health  and 
Aging  Act  1988  proposes  the  following  Ini- 
tiatives: 

Expands  funding  for,  and  encourages  de- 
velopment of,  community  based  services  for 
mentally  Impaired  elderly,  children  and 
their  families. 

Increases  biomedical,  behavioral  and 
social  research  and  research  on  prevention, 
treatment  and  services  for  mentally  im- 
paired elderly  and  their  families. 

Increases  training  of  health  care  profes- 
sionals and  paraprofessionals  relative  to  el- 
derly mental  health. 

Establishes  a  National  MenUl  Health 
Education  F*rogram. 
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Abolishes  the  Medicare  lifetime  limit  on 
inpatient  psychiatric  hospital  treatment  in 
favor  of  an  annual  limit  and  expands  Medi- 
care benefits  for  outpatient  and  community 
based  mental  health  services. 

Requires  Medicaid  programs  to  include 
community  based  mental  health  sen'ices  for 
eligible  recipients. 

Requires  nursing  homes  under  Medicare 
and  Medicaid  to  include  mental  health  in 
plans  of  care  and  to  ensure  access  to  mental 
health  ser-ices. 

Establishes  Medicare  mental  health  cost 
containment  measures. 

Creates  Consumer  Bill  of  Rights.  esUb- 
lishes  quality  assurance  protection  and  re- 
quires quality  assurance  and  program  effec- 
tiveness study. 

PROVISIONS 

Title  I:  Development  of  mental  health 
services  for  children  and  elderly 
(Title  I  is  effective  on  October  1.  1988.) 
Section  101:  SUte  Mental  Health  Block 

Grant 
Establishes  an  expanded  state  mental 
health  block  grant,  administered  by  the  Sec- 
retary of  Health  and  Human  Services,  for 
improving  mental  health  services  for  chil- 
dren and  elderly. 

Funds  are  to  be  used  to  develop  more  ef- 
fective services  sind  service  delivery  systems 
for  children  and  the  elderly  and  to  improve 
access  and  quality  assurance  programs  for 
mentally  impaired  children,  elderly  and 
their  families.  Within  these  three  popula- 
tions, special  attention  is  to  be  given  to 
racial  and  ethnic  minorities  and  other 
underserved  populations.  Requires  States  to 
document  increased  outreach  and  services 
for  mentally  impaired  children,  elderly  and 
their  families/caregivers.  including  those  el- 
derly living  in  the  community  or  nursing 
homes. 

Requires  States  receiving  State  Mental 
Health  Grant  funds  to  establish,  according 
to  regulations  determined  by  the  Secretary 
of  Health  and  Human  Services,  an  appropri- 
ate mechanism  for  ensuring  quality  of  and 
access  to  services. 

Requires  providers  and  agencies  providing 
mental  health  services  funded  under  the 
State  Mental  Health  Grants  to  comply  with 
the  provisions  of  the  Consumer  Bill  of 
Rights. 

With  their  allocation.  States  are  to  use  (a) 
at  least  10  percent  of  the  grant  for  pro- 
grams for  children  and  (b)  at  least  a  per- 
centage, equal  to  the  percentage  of  elderly 
people  (age  65  and  over)  in  a  State,  of  the 
grant  for  the  elderly.  Implementation  of  the 
elderly  set-aside  is  contingent  upon  the  total 
mental  health  grant  receiving  an  appropria- 
tion of  at  least  $260  million. 

Authorizes  an  expansion  of  the  Mental 
Health  Block  Grant  program  by  $100  mil- 
lion in  FY  1989.  $104  million  in  FY  1990. 
and  $108  million  in  FY  1991. 

Section  102:  Community  Based  Services 
Development  and  Coordination 

Expand  the  current  Community  Support 
Program  to  encourage  development  and  co- 
ordination of  community  based  services  and 
social  support  systems  for  mentally  im- 
paired elderly,  rural  residents  and  their 
families/caregivers.  Initial  grants  to  States 
are  available  for  three  years  with  funding 
up  to  $400,000  per  year,  subject  to  annual 
evaluation  by  the  Department  of  Health 
and  Human  Services.  Total  authorized  fund- 
ing is  $10  million  split  evenly  between  pro- 
grams for  the  elderly  and  rural  residents. 
Funds  may  l)e  used  to; 
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Develop  community  based  services  for 
mentaJy  Impaired  elderly,  rural  residents 
and  I  heir  families/careglvers.  Including 
those  elderly  living  in  the  community  or 
nursln  ;  homes. 

Dev<  lop  systems  of  coordination  and  coop- 
eration among  elderly  health,  mental 
health,  tJid  social  service  providers,  includ- 
ing Aiea  and  State  Agencies  on  Aging  and 
Area  ind  SUte  Mental  Health  Administra- 
tions. 

Dev(  lop  programs  for  outreach  and  public 
educal  ion  regarding  the  utility,  avallabUity, 
and  b(  jriers  to  elderly  use  of  mental  health 
service  s.  Including  programs  targeted  to  spe- 
cific a  re  cohorts  and  minorities. 
Sectio  :i  103:  Training  of  Health  Care  Profes- 
sion ils.  Allied  Health  Professionals,  and 
Pan  professionals 

Increases  trsdning  of  health  care  profes- 
sionalii.  allied  health  professionals,  and 
parapi  ofessionals,  with  special  attention  to 
members  of  racial  and  ethnic  minority 
group^.  In  order  to  Improve  the  prevention. 
diagn(isis.  treatment,  and  management  of 
mental  disorders  among  the  elderly. 

Add!  $4  million  in  FY  1989.  $8  mUlion  in 
FY  11190.  and  $12  miUion  in  FY  1991  to 
NIMIi  s  programs  related  to  elderly  mental 
healtl  1. 

Add!  $2  miUlon  in  FY  1989.  $4  million  in 
FY  1  >90.  and  $2  million  in  FY  1991  to 
NIMI  s  clinical  training  programs  for  re- 
searct  i  training  and  research  career  develop- 
ment related  to  elderly  mental  health. 

Add  i  $2  miUion  In  FY  1989.  $4  million  in 
FY  IS  90.  and  $6  million  in  FY  1991  to  NLA's 
progr  ims  for  research  and  clinical  training 
and  cireer  development  related  to  elderly 
menu  i  health  and  psychosocial  well-being. 

Adds  $2  miUion  in  FY  1989.  $4  million  in 
FY  IS 90,  and  $6  million  in  FY  1991  to  AoAs 
grant!  to  medical,  nursing,  psychology, 
social  work,  gerontology,  and  health  admin- 
istrat  on  schools  and  to  training  programs 
for  n  irsing  home  aides  and  home  health, 
home  naker.  and  other  home  care  providers 
for  tr  lining  and  continuing  education  relat- 
ed to  slderly  mental  health. 
Secti(  n  104:  Biomedical.  Behavioral  and 
Soc  al  Research  on  Prevention.  Treat- 
mei  it.  and  Services 

Inc  eases  biomedical,  behavioral  and 
social  research  on  prevention,  treatment, 
and  service  delivery  for  mentally  impaired 
elder  y.  The  Department  of  Health  and 
Humi  in  Services  is  required  to  develop  a 
plan  of  prevention,  treatment,  and  service 
delivi  ry  research  related  to  elderly  mental 
healt  1  and  psychosocial  well-being  and  to 
impU  ment  it  through  the  National  Institute 
on  A  ring,  the  National  Institute  of  Mental 
Heall  h.  and  the  Administration  on  Aging. 

Ad(  Is  $8  million  in  FY  1989.  $16  million  In 
FY  1 990.  and  $24  million  in  FY  1991  to 
NIM;  I  research  programs  on  elderly  mental 
healt  h.  At  least  10%  of  these  funds  are  to  be 
used  For  service  delivery  research. 

Adi  Is  $4  million  in  FY  1989.  $8  million  in 
FY  990.  and  $12  million  In  FY  1991  to 
NIA'  1  research  programs  on  elderly  mental 
heall  h  and  psychosocial  well-being.  At  least 
10%  )f  these  funds  are  to  be  used  for  service 
deliv  iry  research. 

Ad  Is  $2  million  in  FY  1989.  $4  million  in 
FY  1  >»0.  and  $6  million  in  FY  1991  to  AoAs 
resei  rch  and  demonstration  programs  on  el- 
derlj  mental  health. 

i  ection  105:  National  Mental  Health 

Education  Program 

Es  abllshes  a  national  program  (similar  to 

the  !  uccessful  National  High  Blood  Pressure 

Edu<  atlon  Program)  through  the  National 
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Institute  on  Mental  Health  that  creates  a 
national  focus  on  mental  health  problems 
and  mental  health  care. 

Brings  together  public  and  private  organi- 
zations to  develop  better  ways  to  provide 
care  to  people  with  mental  health  problems 
and  to  assist  their  families. 

Provides  technical  assistance  to  public  and 
private  orgtuiizations  delivering  mental 
health  care  and  provides  information  (In- 
cluding the  rights  of  and  sources  of  assist- 
ance for  people  with  mental  health  prob- 
lems and  their  families)  to  the  public  and  to 
providers. 

Establishes  a  clearinghouse  on  mental 
health  which  collects  information  from  re- 
search and  treatment  programs  and  makes 
this  Information  available  to  people  with 
mental  health  problems  and  their  families, 
to  health  care  professionals  and  to  the  gen- 
eral public. 

Fosters  and  coordinates  research,  training, 
and  education  programs  relating  to  the 
causes,  diagnosis  and  treatment  of  mental 
health  problems. 

Funding  U  set  at  $1  million  in  FY  1989,  $2 
million  in  FY  1990.  and  $3  million  in  FY 
1991. 
Section  106:  Institute  of  Medicine  Study  of 

Quality  Assurance  and  Program  Effective- 
ness 

Requires  Secretary  of  the  Department  of 
Health  and  Human  Services  to  contract 
with  the  Institute  of  Medicine  for  a  study  of 
quality  assurance  and  program  effectiveness 
with  respect  to  mental  health  services. 

Study  is  to  determine  methods  for  meas- 
uring and  assuring  the  quality  and  program 
effectiveness  of  mental  health  services  and 
alcohol  and  drug  abuse  treatment  services 
as  provided  In  various  settings.  Including 
psychiatric  hospitals.  Inpatient  psychiatric 
uniU  in  general  hospitals,  nursing  homes, 
community  mental  health  centers  and  other 
ambulatory  care  settings.  The  study  is  to  de- 
velop recommendations  to  providers,  pro- 
gram administrators,  and  payers  (including 
Medicare  and  Medicaid). 

Funding  is  set  at  $500,000  for  fiscal  year 
1989.  The  study  is  to  be  completed  and  a 
report  submitted  to  Congress  within  18 
months  of  the  signing  of  the  contract. 

Section  107:  Additional  studies  on  mental 
health  services 

(Due  on  January  1.  1990.) 

Prepaid  Health  Plans.— Directs  the  Insti- 
tute of  Medicine  to  conduct  a  study  compar- 
ing mental  health  services,  benefits,  access, 
and  quality  under  Medicare  and  non-Medi- 
care prepaid  health  plans  and  in  settings 
other  than  prepaid  plans. 

Mental  Health  faculties.— Directs  the  Sec- 
retary of  Health  and  Human  Services  to 
conduct  a  study  examining  mechanisms  for 
ensuring  quality  of  and  access  to  mental 
health  services  delivered  by  state  and  local 
mental  health  facilities  and  by  independent 
providers  of  mental  health  services. 

Minority  Access  to  Community  Mental 
Health  Centers.— Directs  the  Secretary  of 
Health  and  Human  Services  to  conduct  a 
study  examining  the  represenUtion  of 
racial  and  ethnic  minorities  among  persons 
receiving  Community  Mental  Health  Center 
Services.  Including  current  level  of  utUiza- 
tion  and  the  level  of  unmet  present  and 
future  need.  In  addition,  the  Secretary  is  to 
conduct  demonstration  projects  as  to  how  to 
increase  minority  utUizatlon  to  appropriate 
levels. 

Mental  Health  Manpower.— Directs  the 
Secretary  of  Health  and  Human  Services  to 
conduct  a  study  examining  (a)  the  adequacy 
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of  manpower  for  meeting  present  and 
future  mental  health  needs  of  the  elderly, 
and  (b)  the  optimal  utilization  of  the  vari- 
ous types  of  mental  health  professionals  for 
meeting  those  present  and  future  elderly 
mental  health  needs. 

Minority  Manpower  and  Training.— Di- 
rects the  Secretary  of  Health  and  Human 
Services  to  conduct  a  study  examining  the 
adequacy  of  (a)  manpower  for  meeting 
present  and  future  mental  health  needs  of 
ethnic  and  minority  group  efderly.  and  (b) 
opportunities  for  training  ethnic  and  minor- 
ity group  mental  health  professionals. 

TiUe  2:  Medicare  and  Medicaid  services  and 
cost  containment 

Section  201:  Medicare  Inpatient  Psychiatric 
Hospital  Services 

Reforms  Medicare  inpatient  psychiatric 
hospital  service  benefits  as  follows: 

Abolishes  the  Medicare  Part  A  190-day 
lifetime  limit  on  inpatient  treatment  in  psy- 
chiatric hospitals  in  favor  of  a  60-day 
annual  limit.  (The  Medicare  catastrophic 
health  insurance  legislation  already  would 
extend  coverage  of  inpatient  treatment  in 
general  hospitals.)  Coverage  may  be  ex- 
tended based  upon  necessity  reviews  to  be 
conducted  through  a  mechanism  deter- 
mined by  the  Secretary  of  Health  and 
Human  Services  in  consultation  with  provid- 
er and  consumer  representatives.  (Effective 
January  1.  1989.) 

Section  202.  Outpatient  and  CommiuUty 

Based  MenUl  Health  Services 
Reforms  Medicare  and  Medicaid  outpa- 
tient and  community  based  health  service 
benefits  as  follows: 

Changes  current  law  so  that  medical  man- 
agement (including  an  initial  assessment 
and  evaluation)  of  psychiatric  disorders  is 
not  a  mental  health  service  under  Medicare 
Part  B.  is  not  counted  toward  the  annual 
outpatient  reimbursement  limit  and  should 
be  reimbursed  as  a  physician  service.  Medi- 
cal management  visits  are  "visits  of  shorter 
duration  than  therapy  or  treatment  sessions 
and  their  main  purpose  is  to  permit  the  at- 
tending provider  to  assess  the  patient's 
status,  assess  the  Rx  plan  and  the  patient's 
progress  and  perform  necessary  lab  tests. " 
(As  per  Subcommittee  on  Health  and  the 
Environment.  House  Committee  on  Energy 
and  Commerce.)  (Effective  January  1,  1989.) 

Abolishes  the  50  percent  copayment  re- 
quirement and  the  annual  $250  reimburse- 
ment limit  for  mental  health  services  under 
Medicare  Part  B  In  favor  of  a  20  percent  cc>- 
payment  requirement  with  an  annual  limit 
of  20  covered  visits.  Coverage  may  be  ex- 
tended based  upon  necessity  reviews  to  be 
conducted  through  a  mechanism  deter- 
mined by  the  Secretary  of  Health  and 
Human  Services  in  consultation  with  provid- 
er and  consumer  representatives.  (Effective 
January  1.  1989.) 

Expands  outpatient  benefits  under  Medi- 
care Part  B  to  include  community  based 
mental  health  services  as  foUows  (Effective 
January  1,  1989.): 

Outpatient  mental  health  services,  includ- 
ing psychotherapy  and  psychoanalysis; 

Services  in  community  mental  health  cen- 
ters: 

Directly  reimburses  mental  health  serv- 
ices provided  by  clinical  psychologists,  clini- 
cal social  workers,  and  psychiatric  nurse 
specialists  (as  defined  In  Roybal  bUl.  H.R. 
2218)  subject  to  state  laws  governing  clinical 
practice:  and 

Such  other  services  as  the  Secretary  may 
prescribe. 


Provides  for  a  Medicare  in-home  respite 
care  benefit  of  up  to  120  hours  per  year  for 
beneficiaries  with  chronic  physical  or 
mental  impairments.  (Effective  January  1, 
1990.) 

Requires  Medicaid  programs  to  include, 
on  the  same  basis  as  physician  services,  com- 
munity based  mental  health  services  (as  de- 
fined above)  for  eligible  recipients,  including 
those  in  their  homes  or  in  a  nursing  home. 
(Effective  January  1,  1989.) 

Section  203:  Definition  of  Institution  for 
Mental  Diseases 

Clarifies  the  definition  of  an  Institution 
for  Mental  Disease  under  Medicaid.  (Effec- 
tive January  1,  1989.) 

Specifies  that  a  facUity  may  be  classified 
as  an  Institution  for  Mental  Disease  (IMD) 
under  Medicaid  only  under  the  following 
conditions:  (1)  The  facUlty  is  under  the  ju- 
risdiction of  the  State's  mental  health  au- 
thority, or  (2)  the  faculty  advertises  itself  as 
primarily  specializing  in  the  treatment  of 
individuals  with  mental  disease,  or  (3)  based 
upon  current  diagnosis,  less  than  50  percent 
of  aU  patients  in  the  facUity  have  a  physical 
condition  independently  sufficient  to  re- 
quire nursing  home  care. 

Specifies  that  the  delivery  of  mental 
health  services  or  psychopharmacologlcal 
drugs  to  patients  with  physical  conditions 
independently  sufficient  to  require  nursing 
home  care  shall  not  be  considered  an  indlca- 
tlc  .  that  a  facUity  Is  an  Institution  for 
Mental  Disease  (IMD)  under  Medicaid. 

Specifies  that  staff  persons  with  special- 
ized psychiatric  or  psychological  training 
shall  not  be  considered  an  indication  that  a 
facility  is  an  Institution  for  Mental  Disease 
(IMD)  under  Medicaid. 
Section    204:    Requirements    of    Access    to 

Mental  Health  Services  for  Nursing  Home 

Residents 

Requires  access  to  mental  health  services 
for  all  nursing  home  patients  as  a  condition 
of  participation  under  Medicare  and  Medic- 
aid (details  contained  in  section  on  Condi- 
tions of  Participation).  (Effective  with 
OBRA  1987.) 

Section  205:  Review  of  Nursing  Home 
Payments  Under  Medicare  and  Medicaid 
Requires  the  Secretary  of  Health  and 
Human  Services  to  review  the  levels  of  reim- 
bursement for  nursing  home  care  under  the 
Medicare  and  Medicaid  programs  to  ensure 
that  reasonable  amounts  are  provided  for 
the  provision  of  mental  health  services  as 
required  by  this  Act. 

Section  206:  Medicare  Cost  Containment 

Ensures  cost  containment  under  Medicare 
through  mandatory  assignment,  utUization 
review,  cost  indexing,  and  prospective  pric- 
ing. (Effective  January  1.  1989.) 

Requires  that  all  providers  of  mental 
health  services  under  Medicare  Part  B 
accept  assignment  for  mental  health  serv- 
ices; i.e..  accept  Medicare  reimbursement  as 
payment  in  full  (except  for  deductibles  and 
colnsurEince)  for  mental  health  services. 

Clarifies  that  Fiscal  Intermediary  and 
Carrier  Utilization  review,  as  weU  as  benefi- 
ciary appeal  of  such  review,  shall  incorpo- 
rate review  of  aU  new  services  provided 
under  Medicare  as  a  result  of  this  Act. 

Requires  indexing  of  mental  health  out- 
patient payments  based  upon  the  average  of 
the  urban  consumer  price  index  (CPI)  and 
the  Medicare  medical  economic  index 
(MED. 

Requires  the  Secretary  of  Health  and 
Human  Services,  in  consultation  with 
mental  health  providers  and  consumers,  to 
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develop    a    prospective    pricing    (fee-based 
system)  of  outpatient  mental  health  serv- 
ices. (Effective  January  1.  1990.) 
Section  207:  Conditions  of  Participation  for 
Medicare  and  Medicaid  for  Quality  Assur- 
ance and  Access  Protection 
Requires  the  Department  of  Health  and 
Human  Services  to  establish  conditions  of 
participation  as  follows  (Effective  January 
1,  1990.): 

AU  mental  health  providers  under  Medi- 
care and  Medicaid  shall  (a)  comply  with  the 
Consumer  Bill  of  Rights  (see  BUI  of  Rights 
below):  (b)  provide  the  client  with  written 
grievance  procedures  appropriate  for  all 
services:  and  (c)  give  in  writing  the  services 
to  be  provided.  Note:  In  this  Act.  "mental 
health  providers"  means  a  psychiatrist,  psy- 
chologist, clinical  social  worker,  psychiatric 
nurse  specialist,  psychiatric  hospital,  hospi- 
tal programs  (under  section  1905(1).  and  an 
institution  for  mental  diseases. 

All  mental  health  providers  under  Medi- 
care and  Medicaid  shall  have  (a)  the  capa- 
bUlty  to  identify  clients  who  may  be  in  need 
of  mental  health  services;  (b)  the  capability 
to  provide  such  services  or  to  make  appro- 
priate referrals  for  such  services;  and  (c)  the 
means  to  coordinate  with  other  agencies, 
programs,  and  services  providing  mental 
health  services  or  other  services  to  the 
client. 

All  mental  health  providers  under  Medi- 
care and  Medicaid  shall  (a)  include  in  their 
client  assessments  an  assessment  of  mental 
health  needs  at  a  level  sufficient  to  identify 
clients  for  whom  a  comprehensive  mental 
health  assessment,  conducted  by  a  mental 
health  professional,  is  indicated;  (b)  provide 
or  arrange  for  such  comprehensive  mental 
health  assessment  when  Indicated;  and  (c) 
when  appropriate.  Include  mental  health 
services  in  their  plans  of  care  and  discharge 
planning. 

All  mental  health  providers  under  Medi- 
care and  Medicaid  shall  have  (a)  client  care 
processes  which  Include  a  plan  of  care 
which  states  reasonable  goals  and  objec- 
tives, services  to  be  provided  to  meet  those 
objectives,  and  outcome  measures  for  each 
client  served:  (b)  a  method  for  periodic 
review  of  client  needs  and  the  plsin  of  care; 
and  (c)  a  statement  of  criteria  for  discharge 
and/or  transfer  to  another  agency,  pro- 
gram, or  service. 

All  health  maintenance  organizations  or 
competitive  medical  plans  providing  services 
under  Medicare  and  Medicaid  shall  provide, 
according  to  regulations  determined  by  the 
Secretary  of  Health  and  Human  Services, 
an  appropriate  package  of  mental  health 
benefits  and  an  appropriate  mechanism  for 
ensuring  quality  of  and  access  to  services 
provided  under  these  benefits. 

All  hospitals  and  nursing  homes  providing 
services  to  chronically  mentally  ill  individ- 
uals under  Medicare  and  Medicaid  shall 
have  a  discharge  plan  for  all  such  individ- 
uals which  assures  that  they  will  have  a 
plan  for  mental  health  care  and  for  coordi- 
nation of  services  established  prior  to  dis- 
charge. 

Section  208.  Peer  Review  of  Mental  Health 

Services 
Clarifies  that  for  both  Medicare  and  Med- 
icaid, future  contracts  for  PRO  review  shall 
Incorporate  review  of  all  new  and  current 
services  provided  under  those  programs  as  a 
result  of  this  Act. 

MENTAL  HEALTH  CARE  CONSUMER  BILL  OF 
RIGHTS 

Establishes  a  Mental  Health  Care  Con- 
sumer BiU  of  Rights  applicable  to  all  mental 
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health  consumers  and  providers  under  Med- 
icare. Medicaid,  and  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Block  Grant  and 
provides  mechanisms  to  ensure  enforcement 
of  the  following  provisions: 

1.  The  right  to  appropriate  treatment  and 
related  ser\1ces  in  a  safe  setting.  The  right 
to  appropriate  treatment  and  related  serv- 
ices under  conditions  that  are  humane  and 
supportive  of  a  person's  personal  liberty  (es- 
peciaUy  in  the  areas  of  confidentiality  of  a 
person's  records),  that  gives  respect  and  pri- 
vacy in  treatment,  care,  communications 
and  all  daUy  activities,  and  that  permit  the 
exercise  of  one's  civil  rights  and  provide  as- 
sistance in  doing  so  when  assistance  is 
needed. 

2.  The  right  to  be  free  from  physical  or 
mental  abuse,  inappropriate  experimenU- 
tlon.  exploitation,  corporal  punishment.  In- 
appropriate seclusion  and  any  physical  or 
chemical  restraint  imposed  for  purposes  of 
discipline  or  convenience  and  not  required 
to  treat  the  person's  medical  or  psychologi- 
cal symptoms.  Restraints  may  only  be  im- 
posed, except  in  emergencies,  to  ensure 
physical  safety  and  only  on  the  written 
order  of  an  appropriate  mental  health  pro- 
fessional. 

3.  The  right  to  an  individualized,  written, 
treatment  plan  (to  be  developed  promptly 
after  admission  of  cUent  patient),  the  right 
to  treatment  based  on  this  plan,  the  right  to 
periodic  review  and  reassessment  of  treat- 
ment related  needs,  and  the  right  to  appro- 
priate revision  of  the  treatment  plan.  This 
includes  the  right  to  any  revision  necessary 
to  provide  a  description  of  mental  health 
services  that  may  be  needed  after  the  indi- 
vidual patient  is  discharged  from  a  treat- 
ment program  or  service-related  facility. 
This  also  includes  the  right  to  referral  as 
appropriate  to  other  providers  of  mental 
health  services  upon  discharge. 

4.  The  right  to  be  Informed  as  to  whether 
services  and  treatment  are  covered  by 
health  insurance,  medical  assistance  or 
other  sources.  The  right  to  receive  an  item- 
ized copy  of  these  charges  and  advance 
notice  detaUing  changes  in  services  or 
charges.  This  Includes  the  right  to  be 
promptly  notified  of  the  acceptance  or 
denial  of  treatment  and  services  and  the 
reasons  for  denial,  and  to  receive  reasonable 
notice  if  treatment,  care  or  services  are  to 
be  reduced  or  terminated.  The  right  to  as- 
sistance to  assure  a  smooth  transition  in 
services  consistent  with  client  welfare. 

5.  The  right  to  grievance  procedures  if 
rights  are  violated  or  services  are  not  satis- 
factory, including  the  right  to  an  impartial 
grievance  procedure  provided  for  or  by  the 
program  or  faculty. 

6.  The  right  to  receive  treatment,  care  and 
services  from  individuals  who  are  properly 
trained  and  competent  to  perform  their 
duties  and  in  compliance  with  all  state  and 
local  laws  and  regulations. 

7.  The  right  to  ongoing  participation,  in  a 
manner  appropriate  to  an  individual's  capa- 
bilities. In  the  planning  of  one's  mental 
health  services  (including  the  right  to  par- 
ticipate in  the  development  and  periodic  re- 
vision of  the  plan  of  care  described  in  item 
(3)).  In  addition  to  the  right  to  be  provided 
with  a  reasonable  explanation,  in  terms  and 
language  appropriate  to  the  person's  cultur- 
al background  and  abUlty.  the  right  to  un- 
derstand one's  mental  condition  and  general 
physical  condition,  the  objectives  of  treat- 
ment, the  nature  and  significant  t>ossible 
adverse  effects  of  recommended  treatments, 
and.  the  reasons  why  a  particular  treatment 
is  considered  appropriate  In  addition  to  any 
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appropri  ite  alternative  treatments,  services, 
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right  to  refuse  a  mode  or  course  of 
established  in  accordance  with 
plan,  in  the  absence  of  the  in- 
informed,  voluntary,  written  con- 
this  particular  mode  or  course  of 
An    exception    may    be    made 
emergency  situation  if  this  treat- 
( locumented  by  a  written  order  of  an 
mental  health  professional  as 
for  the  immediate  safety  and  wel- 
individual  or  as  permitted  under 
state  law  in  the  case  of  a  person 
by  a  court  to  a  treatment  pro- 
facility. 

right  to  be  informed  fully  of  the 
assessment  of  the  patient/client's 
upon  request.  An  exception  may 
if  contraindicated  by  documenta- 
the  mental  health  professional  in 
record  that  such  access  would  be 
to  the  individual's  health.  In 
material  may  then  be  made 
to  a  similarly  licensed  health  pro- 
selected  by  the  client   and   this 
1  rofessional  may,  in  the  exercise  of 
judgment,   provide   the  client 
to  any  or  all  parts  of  this  mate- 
)therwise  disclose  the  information 
in  this  material  to  the  individual 
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right,  in  the  case  of  an  individual 

on  a  residential  or  inpatient  care 

converse  with  others  privately,  to 

ccjivenient  and  reasonable  access  to 

mails,   and   to  see   visitors 

regularly  scheduled  hours. 

While  this  legislation  addresses  the 

health  problem  directly.  Congress- 

R<  ybal  has  introduced  several  other 

lich    also    address    mental    health 

Comprehensive  Alzheimer's  As- 

Research,    and    Education    Act— 

(H.R.  3130)  provides  improved  care 

for  AJzheimer's  IDisease  and 

lisorders,  victims  and  their  families. 

Health  Program  Act "  (H.R.  200)  is 

health  care  reform  package  which 

;^ovide  catastrophic  and  basic  health 

including  physical  and  mental 

are,  for  all  Americans.  The  "Medi- 

Medicaid  Catastrophic  aind  Acute 

Care  Act"  (H.R.   1930)  would 

Drotect    the   income   and   assets   of 

of  Alzheimer's  victims  in  the  Medic- 

profram  and  would  provide  limited  res- 

The  'Home  Care  Quality  Assur- 

(H.R.  1700)  would  better  protect 

ity  of  home  care  services  provided 

beneficiaries  under  certain  federal  pro- 

The    Medicare    Long-Term    Home 

Catastrophic  Protection  Act  of  1978" 

436/2762:    introduced    with    Repre- 

Pepper)  would  provide  long-term 

e  protection  for  Medicare  benefici- 

chronically  ill  children.) 


EIGH|rH  DISTRICT  OF  VIRGINIA. 
IPPS  IN  GIRLS'  SOCCER 

HON.  STAN  PARRIS 

OF  VIRGINIA 
IN  "tHE  HOUSE  OF  REPRESENTATIVES 

T  lursday.  September  22.  1988 

i 'ARRIS.   Mr.   Speaker,   the   Braddock 
C  ^clones,  Girls'  Under- 1 9  Virginia  State 
Champi  jns,   ana  the  Springfield  Spirit.  Girls' 
team,   also  State  Champions,   are 
f(t>m    my   congressional   district.    Each 
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team  won  their  respective  Eastern  Regional 
title  and  went  on  to  the  finals  of  the  National 
Challenge  Cup  recently  played  in  Oakford,  PA, 
Although  both  Virginia  teams  faced  teams 
from  Texas,  the  Cyclones  were  matched 
against  the  Dallas  Sting  and  my  Springfield 
girls  played  the  Spirit  of  '72  from  Piano. 
Springfield  defeated  Piano  2-0  while  the  Cy- 
clones lost  their  lead  in  the  second  half  to  a 
fine  Dallas  team  and  were  edged  2-1, 

The  only  unfortunate  aspect  of  the  Under- 
19  game  was  the  fact  the  Cyclones  and  the 
Sting  had  played  their  entire  careers  under  a 
free  substitution  rule  only  to  be  placed  under 
limited  substitution  in  what,  for  most  of  the 
giris,  was  their  final  game  of  select  competi- 
tion before  college.  The  August  18  issue  of 
S<x;cer  America  reports, 

The  game  was  played  in  energy-sapping 
90-degree  heat  and  high  humidity,  and 
Braddock  Road  appeared  to  wilt  in  the 
second  half.  Kinder  (Bill  Kinder,  coach  of 
the  Dallas  Sting)  blamed  the  new  seven-sub- 
stitution rule  employed  this  year  by  the 
USYSA.  Once  a  player  is  removed  for  a  sub- 
stitution, for  any  reason,  the  player  can't  re- 
enter the  game. 

According  to  Soccer  America.  Kinder  said, 
"First,  let  me  say  it's  a  rule  that  favors  the 
Sting,  because  we  are  fitness  fanatics.  But  I 
think  it  is  a  rule  that  has  no  place  in  youth 
soccer."  Coach  Rick  Rice  of  the  Cyclones 
agreed  saying,  "The  rule  also  hurt  because 
we  had  two  key  strikers  coming  off  injuries 
that  required  periods  of  rest.  But  no  excuses, 
we  lest  to  a  very  fine  team  with  an  outstand- 
ing record  playing  under  the  same  condi- 
tions "  Rice  added,  "I  am  pleased  the  rule  has 
been  changed  so  championship  play  in  the 
future  will  not  put  the  girls  and  coaches  under 
this  Wpe  of  pressure." 

Mr,  Speaker,  Coach  Rick  Rice  and  his  Cy- 
clones also  have  one  of  the  finest  records  in 
the  Nation.  The  Cyclones  through  the  years 
have  won  the  Virginia  State  Cup,  the  Eastern 
Region  Championship,  three  WAGS  (Washing- 
ton Area  Girls  Soccer)  Tournaments,  and  the 
1984  International  Championship  at  the 
Robbie  Tournament  in  Toronto.  It  was  after 
that  tournament  I  had  the  pleasure  of  visiting 
with  these  giris  in  my  office  and  spoke  of  their 
accomplishment  on  the  floor  of  the  House.  By 
the  way,  10  of  coach  Rice's  girls  have  won 
scholarships  at  Division  I  universities  and  one 
of  the  Cyclones,  Amanda  Cromwell,  a  high 
school  Ail-American,  was  one  of  the  23  girls  m 
the  Nation  to  be  named  this  summer  to  the 
U.S.  National  Team, 

in  -ny  1984  speech,  I  suggested  that  giris' 
soccer  could  be  included  in  exhibition  compe- 
tition at  this  year's  Olympics  with  it  being 
made  an  official  sport  in  1992,  i  am  disap- 
pointed that  girls'  soccer  will  not  be  an  exhibi- 
tion sport  next  month  but  I  understand  there  is 
still  a  very  good  possibility  that  an  internation- 
al girls'  tournament  will  be  held  within  the  next 
2  years  and  giris'  soccer  could  be  included  in 
official  competition  at  the  1992  games.  I  take 
this  opportunity  to  commend  the  efforts  of  our 
Olympic  officials  and  urge  them  to  coniinue  to 
work  to  include  our  women  at  the  1992 
games. 

At  that  time,  all  but  two  of  the  Cyclones  will 
be  seniors  in  college  and  I  am  confident  most 
will  be  challenging  tor  a  spot  on  the  US, 
Women's  National  Team.  And  although  a  few 
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years  younger  than  the  Cyclones,  we  can  look 
for  an  up-and-coming  group  of  national  con- 
tenders from  the  Springfield  Spirit.  In  addition 
to  this  year's  national  title.  Coach  Bill  Rine's 
girls  have  also  compiled  an  envious  record. 

The  Springfield  Spirit  was  formed  in  1982 
and  the  original  team  consisted  of  16  players 
from  7  elementary  sch(X)ls  in  the  Springfield 
area.  The  current  roster  of  16  includes  10  of 
the  original  players  representing  4  public  high 
schools  and  2  parochial  high  schools  in  my 
District.  Their  overall  record  prior  to  this  sum- 
mer's national  playoffs  was  244  wins,  13 
losses  and  9  ties.  Seven  of  the  Spirit  players 
are  members  of  the  current  Virginia  Under-16 
State  Team. 

I  point  with  pride  to  the  wonderful  program 
we  have  in  Northern  Virginia  not  only  for  boys 
but  also  the  giris  as  evidenced  by  the  remark- 
able records  these  teams  have  compiled 
through  the  years.  I  also  take  this  opportunity 
to  pay  tribute  to  their  fine  coaches,  Rick  Rice 
and  Bill  Rine  who  have  set  player  develop- 
ment as  their  prime  goal.  The  scholarship 
record  of  the  Cyclones  is  certainly  testimony 
to  that  goal. 

Mr.  Speaker,  at  this  point  I  include  the  team 
rosters  than  the  thought  some  of  these  names 
could  appear  on  the  roster  of  the  US.  Natio.v. 
al  Team  m  1992. 

Team  Rosteh 
braddock  road  cyclones— coach:  rick  rice 

Tracy  Arwood,  Anne  Brennan.  Amanda 
Cromwell,  Tracy  DiMillio,  Cindy  Kunihiro, 
Sonya  McCarthy,  Anne  Marie  McCorry, 
Jode  Osborn.  Kathy  Reid,  Emily  Rice, 
Maureen  Ross,  Nancy  Stengel.  Leila  Tabata- 
bai,  Rebecca  Wakefield,  Jennifer  Warren. 
Malissa  White. 

SPRINGFIELD  SPIRIT— COACH:  BILL  RINE 

Peggy  Alessi,  Jon-nell  Berry.  Michelle 
Bertocchi,  Julie  DiRenzo,  Miriam  Pagan, 
Naomi  Pagan.  Krisite  Kim.  Theresa  Korte, 
Wendy  Lubell,  Kerry  Page,  Lauren 
Reitwiesner.  Erin  Riddle,  Andrea  Sobajian, 
Elizabeth  Verdisco,  Kristyn  Woodside,  Lisa 
Zemke. 

Lisa  Cole  Helps  Extend  the  Sting 
Dynasty 

(By  Dave  Payne) 

Oakford,  Pa.— There  is  an  exclusive  club 
of  teams  that  have  been  dynasties  in  sports, 
but  none  compare  to  the  consistently  domi- 
nating William  Kinder-coached  Dallas  Sting 
under- 19  girls. 

The  North  Texas  state  and  Region  III 
champion  Sting,  which  had  won  four  of  the 
previous  eight  ■ander-19  girls  national  cham- 
pionships, did  it  again  July  31  with  a  come- 
from-behind  2-1  victory  over  the  Virginia 
state  and  Region  I  champion  Braddock 
Road  Cyclones  at  the  United  German  Hun- 
garian Club  in  Oakford.  near  Philadelphia. 

Incredibly,  the  win  was  the  Sting's  900th— 
against  only  21  defeats— since  the  under-19 
club  was  formed  in  Dallas  in  1973.  The  club 
won  the  first  national  title  for  under-19 
women  in  1980  in  San  Jose,  and  followed 
with  championships  in  1982.  '85  and  '87. 

"It's  difficult  to  compare  this  team  with 
previous  Sting  teams, "  said  Kinder,  "but  it 
is  surely  among  the  best. 

"It  takes  luck  along  with  being  good  to 
reach  this  level,  and  we  had  a  little  luck  in 
our  win  against  Braddock  Road.  That  is  one 
of  the  finest  teams  I  can  ever  recall  play- 
ing." 


September  22,  1988 

The  player  that  made  the  difference  for 
the  Sting  at  the  nationals  was  tenacious  for- 
ward Lisa  Cole,  who  earned  all-American 
honors  last  fall  as  a  freshman  at  SMU. 

Cole,  who  scored  two  goals  and  assisted  on 
another  during  a  5-1  Sting  victory  in  the 
semifinals  July  28  against  West  Region 
champion  Scottsdale  (Ariz.),  scored  the  first 
goal  against  Braddock  Road  and  set  up  the 
second. 

"We  have  many  fine  players  on  thts 
team. "  Kinder  said,  "but  there  is  no  doubt 
Lisa  makes  a  big  impact. 

"She  is  a  very  intelligent  player,  and  she 
is  a  great,  great  shooter. "  It  was  a  vicious 
18-yard  free  kick  taken  by  Cole  that  led  to 
the  winning  goal.  Cole's  shot  rebounded  to 
the  right  off  of  a  Braddock  Road  defender, 
and  North  Carolina  State  bound  Alana 
Craft  followed  with  a  low  shot  into  the  far 
comer  past  helpless  goalkeeper  Maureen 
Ross. 

Cole  had  at  least  10  scoring  chsjices  in  the 
match  where  she  either  barely  missed  or 
was  denied  by  Ross. 

Late  in  the  first  half.  Cole  rifled  a  free 
kick  from  the  top  of  the  box  that  struck  the 
crossbar  and  bounced  at  least  20  feet 
straight  up.  A  little  more  than  one  minute 
later,  she  shot  the  ball  off  the  right  post. 

"It  seemed  like  we  were  jinxed  in  the  first 
half, "  said  Cole.  "But  we  were  playing  well 
and  I  felt  the  goals  would  come. 

"It  was  a  battle.  Give  Braddock  Road 
credit— that  is  a  very  good  team." 

The  Cyclones,  who  advanced  with  a  come- 
from-behlnd  3-2  semifinal  victory  over  the 
Region  II  champion  St.  Louis  (Mo.)  Norco- 
Pepsl  Rangers,  took  a  1-0  lead  over  the 
Sting  In  the  12  minute.  Cathy  Reid  moved 
up  from  her  right  back  position  and,  from 
an  angle,  popped  ah  18-yard  shot  into  the 
upper  far  comer. 

Braddock  Road  nearly  made  it  2-0  at  18:14 
when  forward  Emily  Rice  struck  the  cross- 
bar with  a  25-yard  shot. 

Cole  scored  the  equalizer  12:14  into  the 
second  half  with  a  low,  16-yard  shot  Into  the 
right  comer. 

The  game  was  played  in  energy-sapping 
90-degTee  heat  and  high  humidity,  and 
Braddock  Road  appeared  to  wilt  in  the 
second  half.  The  Virginia  teams  only  seri- 
ous scoring  chance  in  the  final  45  minutes 
came  at  86:23,  when  an  open  Jennifer 
Warren  headed  a  shot  over  the  goal. 

Braddock  Road  defender  Jode  Osbom. 
overcome  by  the  heat,  passed  out  on  the 
field  with  less  than  a  minute  remaining  in 
the  match. 

Kinder  blamed  the  new  seven-substitution 
rule  employed  this  year  by  the  USYSA, 
Once  a  player  is  removed  for  a  substitution, 
for  any  reason,  the  player  cant  re-enter  the 
game. 

"First,  let  me  say  it's  a  rule  that  favors 
the  Sting,  l>ecause  we  are  fitness  fanatics, " 
said  Kinder.  "But  I  think  it  is  a  rule  that 
has  no  place  in  youth  soccer. 

"For  one  thing,  without  free  substitution, 
some  kids  aren't  going  to  want  to  play  be- 
cause they  know  the  rule  will  greatly  limit 
their  playing  time. 

'"And,  as  was  the  situation  in  our  game,'" 
added  Kinder,  referring  to  Osbom  passing 
out,  "we  could  have  had  a  child  die  out 
there  today.  With  the  free  substitution  rule, 
the  Virginia  coach  could  have  rested  that 
girl  knowing  he  could  put  her  back  into  the 
game." 

Several  coaches  at  the  nationals  admitted 
that,  because  of  the  new  rule,  they  aren't  as 
likely  to  sub  for  their  best  players. 

The  new  rule  resulted  in  the  Sting  playing 
nearly  seven  minutes  in  the  first  half  with 
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only  10  players,  after  forward  Stacey  Blazo 
left  the  field  in  the  29th  minute  with  an 
Injury.  Blazo  retumed  in  the  36th  minute. 
It  was  when  she  was  on  the  sidelines  when 
Rice  narrowly  missed  giving  Braddock  Road 
a  2-0  lead. 

"I  was  happy  that  our  game  didn't  go  into 
overtime.  "  noted  Kinder.  "Playing  30  more 
minutes  in  that  heat  and  humidity  with  lim- 
ited substitution  would  have  been  a  killer— 
for  both  teams." 

In  the  consolation  game,  played  at  the 
Horsham  Soccer  Club  In  Horsham,  the 
Scottsdale  Tiger  Sharks  prevailed  2-0  over 
Norco  on  goals  by  Melita  Bishop  and  Heath- 
er Wyatt. 

In  the  semifinals,  played  at  the  UGH 
Club.  Virginia-bound  Tracy  DlMllllo  scored 
all  of  Braddock  Road's  goals  during  the  3-2 
victory  over  Norco,  and  the  Sting  built  a  4-0 
lead  In  the  opening  41  minutes  while  coast- 
ing past  Scottsdale. 

Shauna  Putnam  gave  Norco  a  1-0  lead 
over  Braddock  Road  In  the  24th  minute. 
And,  after  DlMllllo  tied  the  match  at  41:28. 
Jennifer  Dykes  regained  the  lead  for  Norco 
at  2-1,  scoring  with  eight  seconds  remaining 
in  the  half.  Kelly  Drury  was  a  playmaker  on 
both  Norco  goals. 

DiMillio  equalized  at  2-2  in  the  57th 
minute  on  a  25-yard  shot  into  the  upper  left 
comer,  and  she  scored  the  winning  goal 
with  a  perfectly  placed  30-yard  shot  just 
inside  the  right  post  with  29:34  remaining. 

In  the  other  semifinal,  Karen  Wamer 
opened  Dallas'  scoring  against  Scottsdale  in 
the  20th  minute  off  of  a  Cole  assist.  Cole 
scored  the  next  two  goals,  and  Angela 
Galllo  scored  the  last  two. 

Scottsdale  avoided  a  shutout  when  Rita 
Tower  scored  with  56  seconds  remaining  in 
the  match. 

Springfield  Defense  Dominates 
(By  Dave  Payne) 

Oakford,  Pa.— Scoring  a  goal  against  the 
Springfield  (Va.)  Spirit  under-16  girls  team 
is  about  as  easy  as  cracking  a  safe. 

The  Spirit  of  '72  from  Piano,  Texas  and 
the  San  Juan  Spirits  from  Sacramento 
(Calif.)  found  that  out  In  the  final  week  of 
July  at  the  finals  of  the  under-16  girls  na- 
tional championships  at  the  United 
German-Hungarian  and  Horsham  soccer 
cluljs  on  the  outskirts  of  Philadelphia. 

Springfield,  the  Virginia  and  Region  I 
champion,  gave  little  ground  while  defeat- 
ing Piano  2-0  In  the  Masotto  Cup  final  on 
July  30,  three  days  after  dominating  San 
Juan  4-0  in  a  semifinal  match. 

According  to  Springfield  coach  Bill  Rine, 
the  last  time  his  team  allowed  a  goal  was  in 
May,  during  a  2-1  victory  over  an  under-19 
team  in  the  Potomac  Memorial  Day  Cup. 

At  the  Region  I  tournament  earlier  In 
July,  the  Spirit  went  5-0  while  outscoring 
its  opposition  24-0. 

Springfield  took  early  command  In  the  na- 
tional final  against  Piano  at  the  UGH  field, 
but  the  Virginia  champion  could  not  finish 
while  out-shooting  its  Texas  foe  13-1  during 
a  0-0  first  half. 

Finally,  in  the  47th  minute,  forward  Jon- 
nell  Berry  right-footed  a  10-yard  shot  from 
the  right  side  of  the  penalty  box  that  blew 
past  Piano  goalkeeper  Jennifer  Warmack 
into  the  upper  far  comer. 

"When  1  first  got  the  ball  [on  a  pass  from 
Peggy  Alessi].  I  thought  about  making  a 
deep  crof«,"  Berry  said.  'But  I  decided  I 
could  Ijeat  the  defender  and  go  In  for  the 
shot,  so  that's  what  I  did." 

Fewer  than  six  minutes  later,  Theresa 
Korte  produced  Springfield's  second  goal. 
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She  took  a  shot  from  eight  yards  that  was 
rejected  by  Warmack,  and  she  quickly  fol- 
lowed by  tapping  in  a  four-yard  shot  into  an 
open  net. 

Springfield's  finest  player  In  the  tourna- 
ment was  Erin  Riddle,  a  5-11  forward  who 
was  a  constant  scoring  threat.  Riddle  was 
awarded  the  tournament's  sportsmanship 
award  for  under-16  girls. 

"That  was  a  surprise, "  said  Riddle,  one  of 
seven  Springfield  girls  on  the  under-16  Vir- 
ginia state  team,  "winning  the  nationals  and 
receiving  this  award  has  really  made  this  a 
great  season." 

The  victory  over  Piano  raised  Spring- 
field's overall  record  to  251-13-9  (208-4-5 
against  Its  age  group)  since  the  team  was 
formed  in  the  spring  of  '82. 

Even  In  defeat.  Piano  sweeper  Julie  Zorka 
wasn't  convinced  Springfield  was  the  best 
team. 

"I  think  we're  just  as  good  as  they  are," 
Zorka  said.  The  difference,  I  think,  was 
that  they  wanted  it  more. 

"We'll  be  seeing  them  again  soon— in  the 
WAGS  [Washington  Area  Girls  Soccer) 
Tournament  in  October." 

The  Piano  team,  also  formed  in  1982,  en- 
tered the  finals  having  won  more  than  340 
matches  in  Its  seven  seasons  of  existence. 

In  the  nationals  consolation  played  at 
Horsham,  the  Minnesota  Express  from  St. 
Paul  withstood  a  strong  first-half  attack  by 
San  Juan  to  escape  with  a  1-0  victory. 
Christy  Rowe  scored  the  goal  in  the  23rd 
minute. 

In  the  semifinals,  played  at  Horsham. 
Springfield  breezed  past  San  Juan  on  two 
goals  by  Riddle  and  one  each  by  Berry  and 
Miriam  Pagan,  and  Piano  edged  St.  Paul  2-1 
on  goals  by  J.J.  Rowe  and  Erin  Coffer. 
Sarah  McDonald  scored  for  the  Express. 

It  wasn't  an  entirely  lost  week  for  San 
Juan.  The  California  girls  toured  and  prac- 
ticed In  Washington,  D.C..  three  days  prior 
to  the  nationals. 


MOTHER  TERESA'S  MESSAGE 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr,  HUNTER,  Mr  Speaker,  several  weeks 
ago  I  extended  an  Invitation  to  Mother  Teresa 
to  speak  at  a  prolife  vigil  m  Washington.  She 
was  not  able  to  attend  and  sent  a  letter  to 
that  effect.  The  letter  is  printed  below,  I  hope 
my  colleagues  will  take  her  simple  message  to 
heart. 

Missionaries  of  Charity. 
Calcutta,  August  12.  1988. 
Mr.  Duncan  Hitnter. 

CongressmaTi,     House    of    Representatives, 
Washington,  DC. 

Dear  Mr.  Hdnter:  Thank  you  for  your 
kind  invitation  to  speak  at  the  pro-life  Vigil 
in  Washington,  DC, 

You  know  how  dear  the  un-bom  are  to 
me.  But  I  would  not  be  able  to  come  for  the 
vigil,  as  I  have  recently  been  in  the  States 
and  have  just  retumed  to  India. 

I  feel  the  greatest  destroyer  of  peace 
today  Is  abortion,  because  it  is  a  direct  war; 
a  direct  killing  by  the  mother  herself  of  the 
life  of  God  within  her  womb.  If  a  mother 
can  rid  herself  of  her  own  chUd.  then  it  Is 
not  surprising  when  nation  goes  against 
nation.  The  un-bom  in  today's  world  is 
Jesus  coming  once  again  unto  HisTiwn,  and 
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His  own 
you  and 
you  may 
more  as 
world, 
ness  In  the 
God 


reviving  Him  not.  I  shall  pray  for 

your  fellow-congressmen  that 

allow  God  to  use  you  more  and 

Instruments  of  His  peace  In  the 

through  protecting  His  life  and  like- 

in-bom  children. 

you. 

M.  Teresa. 


P  EDESIGNING  U.S. 
CI  ICULATING  COINS 


HON, 


or  NEW  YORK 
IN  THE  tlOUSE  OF  Rf3>RESENTATIVES 


I).: 


Thursday.  September 22,  1988 

RANiEL  Mr.  Speaker,  In  light  of  the 

H.R.  3314,  a  bill  to  change  the 

S.  circulating  coins  of  which  one 

fiave  a  theme  of  the  "Bicentennial 

has   garnered   in   the 

more  than  45  percent  of  its  Mem- 

CDsponsors    and    passage    in    the 

{he  secorHJ  time  unanimously,  it  is 

to  submit  for  the  Record,  an  edi- 

jciblished  tomorrow  in  Coin  World, 

irade  publication  in  the  Americas. 

arbcle  will  allay  the  fears  of  any 

colleagues  who  have  not  yet 

this   historically    important   and 
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CHARLES  B.  RANGEL 


Coin  World,  Sept.  21,  1988] 
Amktth^o  Wages  "Disintoiuiation" 
Campaign 


hive 


we  seen  a  more  blatant  waste 

money  and  such  an  obvious  dis- 

c&mpaign    as   is   contained    in 

Annunzio's    August    "Report 


EDITORIAI. 


EXTENSIONS  OF  REMARKS 

Banking  Committee,  when  It  conducted 
public  hearings  on  S.  1776,  advocated  a 
change  in  the  legends  or  removal  of  any. 

Annunzlo  himself  Interjected  the  topic  of 
removing  the  national  motto  from  coins 
when  he  maliciously  took  out  of  context 
statements  made  by  Diane  Wolf,  a  member 
of  the  Commission  of  Pine  Arts,  as  she 
made  suggestions  for  simplifying  medal  de- 
signs for  the  Young  Astronauts  program. 
Even  though  his  error  has  been  pointed  out 
to  him.  Annunzlo  has  not  had  the  decency 
to  set  the  record  straight.  He  seized  upon 
the  misquote  concocted  by  the  subcommit- 
tee staff  and  waged  an  Intense  campaign  to 
discredit  Wolf,  the  leading  proponent  of 
coinage  redesign.  And  he  continues  to  use 
the  threat  of  removing  the  national  motto 
as  an  emotional  whipping  boy  to  arouse  op- 
position to  redesign. 

There  are  numerous  other  half  truths  and 
unsubstantiated  statements  presented  as 
"truth"  in  Annunzio's  comments  accompa- 
nying his  "poll."  Among  the  most  glaring  is 
his  observation  that  coin  design  changes 
occur  most  often  "in  countries  with  unset- 
tled political,  economic  or  social  conditions. 
In  stable  countries,  designs  tend  to  change 
infrequently."  Is  Annunzlo  trying  to  tell  us 
that  all  previous  coinage  design  changes  In 
the  United  States  were  a  result  of  unstable 
conditions?  His  assertion  Is  neither  support- 
ed by  the  numismatic  history  of  the  United 
States  nor  in  the  documentation  of  coinage 
design  changes  In  the  world  at  large. 

It's  a  shame  that  the  chairman  of  the 
Subcommittee  on  Consumer  Aifairs  and 
Coinage  has  chosen  to  deceive  his  constitu- 
ents and  the  public  at  large.  His  "opinion 
poll"  should  be  recognized  for  what  it  is  and 
its  results  should  be  simunarily  disregarded, 
regardless  of  the  tally. 

Coinage  redesign  deserves  to  be  discussed 
in  an  intellectually  honest  atmosphere  on 
the  merits  of  the  issue.  The  United  States  of 
America  deserves  nothing  less. 


Annunzi4  who  chairs  the  House  Banking 

Sulxommittee    on    Consumer 

Coinage,  under  the  guise  of  re- 

lis  more  than  half  a  million  con- 

his  suburban  Chicago  district, 

an  opinion  poll  on  redesign  of 

circuiting  Coins. 

e(  rtalnly  made  no  secret  of  his  op- 

the  proposals  in  Congress  which 

redesign.  In  fact,  during  the 

mdnths  Annunzlo  and  Subcommit- 

D  rector  Curtis  Prins  have  waged  a 

( ampaign  of  distortion  and  innu- 

throqgh  press  releases,  floor  speeches 

published  in  the  Congressional 


ot  all  that  surprising  that  they 
to  create  a  public  opinion 
to  elicit  opposition  to  the 
redesign.  What  is  surprising 
of  deception  and  the  use  of  tax- 
to  create,  print  and  distribute 


desgned 
coij  lage 


Intentionally   laced   in   the 

presented  in  news  story  format) 

accompanying  the  questions  on  the  survey 

"Other    proponents    of 

changes  would  remove  the  national 

God   We   Trust "    from   United 


us  set  the  record  straight.  Nei- 
nor  H.B.  3314— the  legislative 
I  ailing  for  redesign  of  the  circu- 
has  a  single  word  about  chang- 
ing any  of  the  legends  on  U.S. 
las  a  single  sponsor  or  co-sponsor 
or  the  Senate  advocated  such, 
witness   before    the   Senate 


TRIBUTE  TO  THE  HIPPLE 
CANCER  RESEARCH  CENTER— 
•'THAT  OTHERS  MAY  LIVE" 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  McEWEN.  Mr.  Speaker,  throughout  our 
history,  the  people  of  America  have  asked  our 
Government  and  the  private  sector  to  join  to- 
gether for  a  common  purpose  when  that 
common  cause  is  that  of  providing  essential 
services  to  the  citizens  of  our  country.  I  rise 
today  to  share  with  my  colleagues  in  the  Con- 
gress thr  unique  and  collat>orative  research 
efforts  of  the  Hippie  Cancer  Research  Center 
in  Dayton,  OH. 

The  Hippie  Cancer  Research  is  fighting  a 
vigorous  and  enlightened  battle  against 
cancer  on  several  fronts,  supported  by  the 
communities  of  the  Greater  Miami  Valley  and 
by  the  Federal  Government. 

While  four  out  of  five  of  us  will  have  person- 
al experience  of  cancer,  it  is  doubtful  that  any 
of  us  will  escape  being  touched  by  this  dis- 
ease through  our  families  and  friends.  Fighting 
cancer,  then,  is  of  primary  importance  to  us 
all,  and  the  outcome  of  this  war  Is  one  in 
which  we  all  have  a  vital  stake. 

The  Cancer  Center's  Founding  Director,  Dr. 
Martin  J.   Murphy,   Jr.,   brought  the  original 
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cancer  research  laboratory  to  Dayton  from 
Memorial  Sloan-Kettering  Cancer  Center  in 
1979  when  it  became  a  part  of  Wright  State 
University.  It  remained  associated  with  the 
University's  School  of  Medicine  until  1985 
when  it  became  a  free-standing,  nonprofit  in- 
dependent cancer  center,  1  of  only  22  in  the 
United  States. 

The  Center's  association  with  Wright  State 
was  of  vital  importance  as  it  put  down  roots  in 
the  community.  It  still  maintains  academic  ties 
and  a  productive  collaboration  with  the  Univer- 
sity. 

Since  its  establishment,  the  Cancer  Center 
has  grown,  and  its  cancer  research  programs 
have  multiplied  and  flourished,  thanks  to  the 
Center's  partnership  with  local  communities 
and  the  Federal  Government.  The  mission  of 
the  Cancer  Center  is  stated  simply  but  power- 
fully by  the  phrase  "that  others  may  live." 

Mr.  Speaker,  the  ultimate  goal  of  cancer  re- 
search is  to  bring  knowledge  gained  at  the 
laboratory  bench  to  the  patient's  bedside,  and 
center  scientists  are  doing  just  that. 

They  pioneered  the  technology  of  cell  clon- 
ing that  made  possible  the  Human  Tumor 
Cloning  Assay  Program  through  which  area 
physicians  may  call  upon  the  Cancer  Center 
to  aid  them  in  identifying  the  most  effective 
anti-cancer  drugs  to  prescribe  for  their  pa- 
tients. Later,  other  Center  scientists  broad- 
ened the  scope  of  the  assay  by  developing 
the  technology  of  using  glass  micro-capillary 
tubes  in  which  to  clone  patient  tissue,  thereby 
serving  even  more  cancer  patients. 

There  is  today  being  used  in  clinical  trials  a 
hormone  that  regulates  the  production  of 
white  blood  cells.  It  is  a  genespliced  version 
of  a  natural  substance  that  was  identified  and 
purified  in  a  laboratory  at  the  Hippie  Cancer 
Research  Center.  It  is  especially  fitting  that  it 
is  being  prescribed  for  patients  in  the  Miami 
Valley  for  it  was  from  the  Miami  Valley  that 
the  funds  were  contributed  to  support  the  re- 
search that  led  to  its  discovery  and  clinical 
use.  In  this  sense,  the  good  people  of  Miami 
Valley  are  reaping  the  fruits  of  their  lat>or  and 
generosity. 

The  Cancer  Center  pioneered  the  develop- 
ment of  the  nonfrozen  preservation  of  human 
marrow  for  transplantation,  a  technology  now 
used  around  the  world,  and  one  which  was 
used  in  the  treatment  of  radiation  victims  of 
the  Chernobyl  nuclear  reactor  accident. 

Another  project  currently  in  process  at  the 
Cancer  Center  is  that  of  a  study  of  interferon 
and  its  action  on  cancer  cells.  A  Center  scien- 
tist has  discovered  the  cancer  cell's  receptor 
that  acts  as  a  sort  of  sentry  that  can  permit  or 
bar  entry  of  interteron  into  the  cell.  By  way  of 
the  correct  docking  site  or  receptor,  interferon 
enters  a  cell  and  can  complete  its  mission- 
destruction  of  the  cancer  cell.  The  generic 
regulation  of  cancer  cell  receptors  is  the 
object  of  these  investigations  with  the  goal  of 
making  interteron  more  clinically  useful  as  a 
powereful  anti-cancer  agent.  This  research 
program  is  funded  primarily  by  the  National 
Cancer  Institute  assisted  by  support  from 
Miami  Valley  partners  of  the  Cancer  Center, 
yet  another  example  of  a  productive  partner- 
ship. 

The  National  Cancer  Institute  is  also  funding 
the  work  of  the  Cancer  Center's  Drug  Toxicol- 


September  22,  1988 

ogy  Laboratory  which  develops  and  standard- 
izes assays  that  are  used  to  screen  investiga- 
tional new  anti-cancer  and  anti-AIDS  drugs. 
Often  these  chemotherapeutic  drugs  cause 
bone  marrow  suppression  in  cancer  patients 
leading  to  a  life-threatening  deficiency  of 
blood  cells.  By  testing  these  drugs,  using 
technologies  developed  at  the  Cancer  Center, 
the  degree  of  their  toxicity  can  be  established 
so  that  these  new  and  promising  drugs  may 
be  further  developed  and  finally  released  for 
the  treatment  of  patients. 

Also  funded  by  the  National  Cancer  Institute 
is  the  New  Drug  Discovery  project.  These 
studies,  using  a  miniaturization  of  the  cloning 
technology,  are  designed  to  identify  promising 
new  anti-cancer  drugs  by  testing  them  on 
human  cancer  clones.  The  development  of 
this  improved  methodology  makes  it  possible 
to  assay  many  more  drugs  for  their  anti- 
cancer properties.  These  newly-developed 
assays  will  shorten  the  length  of  time  by  2  to 
3  years  between  the  drugs  synthesis  or  dis- 
covery and  ultimate  patient  usage. 

Mr.  Speaker,  recently  the  Center  was 
awarded  a  National  Institutes  of  Health  grant 
to  investigate  the  possibilities  of  using  mono- 
clonal antibodies  in  the  eariy  detection  of  liver 
cancer.  Eariy  detection  of  liver  cancer  is  espe- 
cially important  because  if  the  malignancy  is 
not  found  until  it  is  in  a  later  stage,  surgical  re- 
moval is  not  possible.  In  a  jont  venture  with 
the  Shanghai  Institute  of  Cell  Biology,  anti- 
bodies will  be  developed  that  will  bind  with 
liver  cancer  cells,  thus  acting  as  a  tool  to 
identify  the  targeted  cancer  cells. 

The  Cancer  Center  is  also  concerned  with 
the  need  for  the  private  sector  and  Govern- 
ment to  work  together  to  address  the  problem 
of  affordable  insurance  for  those  whose  life 
savings  would  othenwise  be  threatened  when 
catastrophic  illness  strikes.  One  way  to  do 
this— by  far  the  best  way— is  to  reduce  the  in- 
cidence of  devGstating  illnesses. 

The  Center's  cancer  research  programs 
focus  on  earlier  detection  of  cancer  as  well  as 
on  speedier  identification  of  the  most  effective 
drugs  for  its  treatment.  One  of  the  Center's 
strategic  research  goals  is  to  reduce  both  the 
frequency  and  severity  of  what  is  sometimes  a 
catastrophic  illness.  The  prospective  savings 
of  money  inherent  in  the  realization  of  this 
goal  is  exceeded  in  importance  only  by  the  re- 
duction of  human  suffering. 

Mr.  Speaker,  with  voluntarism  and  private, 
corporate  and  foundational  philanthropy  join- 
ing forces  with  the  Federal  Government  to 
pave  the  way  for  cancer  researchers  to  find 
the  answers  to  the  enigma  of  the  malignant 
cell,  one  of  the  Nation's  primary  problems  is 
being  addressed  in  a  constructive  way. 

In  the  9  years  that  the  Hippie  Cancer  Re- 
search Center  has  been  in  operation  it  has 
grown  from  a  single  laboratory  to  an  18,000- 
square-foot  facility  that  will  have  seven  labs  in 
productive  operation  in  1988.  In  September 
1987  a  4,000-square-foot  research  laboratory 
wing  was  dedicated,  and  extensive  renova- 
tions of  existing  office  space  into  laboratories 
are  now  completed.  Recruitment  of  talented 
scientific  investigators  and  research  assistants 
is  going  forward,  and  exciting  research  pro- 
grams are  being  initiated. 

The  growth  of  Hippie  Cancer  Research 
Center  and  its  fruitful,  state-of-the-science  re- 
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search  programs  are  a  glowing  model  of  what 
great  good  can  be  achieved  by  the  private 
sector's  pooling  its  resources  with  those  of 
our  Federal  Government. 

Mr.  Speaker,  the  Hippie  Cancer  Research 
Center  symbolizes  the  commitment  and  dedi- 
cation of  its  founder.  Dr.  Marty  Murphy.  His 
caring  nature  and  medical  talents  have  provid- 
ed the  foundation  by  which  the  Center  has 
grown.  He  has  nurtured  his  associates  with  his 
vision  and  shared  with  them  his  sense  of  pur- 
pose in  their  fight  against  cancer.  Dr.  Mur- 
phy's leadership  has  given  new  hope  to  this 
noble  endeavor. 

Also,  Mr.  Speaker,  I  commend  the  citizens 
of  the  Greater  Miami  Valley  and  the  Hippie 
Cancer  Research  Center  on  their  vision  and 
their  dedication  to  their  goal,  "that  others  may 
live." 
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A  COMMITMENT  TO 
COMMUNITY 


TRIBUTE  TO  THE  LATE  DR. 
RUFUS  C.  HARRIS 


HON.  J.  ROY  ROWLAND 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  ROWLAND  of  Georgia.  Mr.  Speaker, 
with  the  recent  passing  of  Dr.  Rufus  C.  Harris 
at  the  age  of  91,  Georgia  and  the  entire  coun- 
try lost  one  of  the  most  courageous  and  his- 
torically significant  educators  of  the  20th  cen- 
tury. 

Dr.  Harris,  a  native  of  Monroe,  GA,  spent 
much  of  his  adult  life  in  Macon,  GA,  where  he 
was  residing  at  the  time  of  his  death.  But 
during  an  educational  career  that  dates  back 
to  1923  when  he  became  dean  of  the  Mercer 
University  Law  School,  his  influence  extended 
throughout  the  country  and  even  to  educators 
abroad. 

He  held  the  presidency  of  two  great  univer- 
sities over  a  period  of  42  years— first  at 
Tulane  from  1937  to  1960  and  then  at  Mercer 
University  in  Macon  from  1960  until  his  retire- 
ment in  1980.  Those  were  years  of  extraordi- 
nary change  and  growth  at  txjth  institutions. 
They  were  also  tumultuous  times.  He  was  one 
of  the  South's  leaders  in  the  fight  for  equal 
educational  opportunities  and  against  efforts 
to  stifle  academic  independence.  He  also 
played  a  national  role  in  the  development  and 
administration  of  the  far-reaching  Gl  bill  of 
rights.  The  fact  that  he  served  as  president  of 
countless  educational  organizations  and  re- 
ceived 15  honorary  degrees  is  a  measure  of 
the  respect  in  which  he  was  held  by  his  peers. 

Many  stories  are  told  abouX  how  Dr.  Harris 
stood  up  to  powerful  forces  that  tried  to  stop 
him  from  doing  what  he  felt  was  nght.  He 
always  dealt  with  such  problems  with  courage 
and  often  with  the  sharp  wit  that  never  aban- 
doned him.  He  was,  and  is,  a  truly  unforgetta- 
ble figure. 

I  had  the  privilege  of  meeting  Dr.  Harris  in 
1982  when  I  was  first  running  for  Congress. 
He  gave  me  advice  and  encouragement  at  a 
time  when  I  needed  txjth.  He  was  an  inspira- 
tion to  me  then,  and  he  still  is  today.  More  im- 
portantly, his  lifelong  commitment  to  quality 
education  for  all  will  continue  to  inspire  the 
country's  education  community  now  and  for 
many  years  to  come. 


HON.  ROBERT  E.  BADHAM 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  BADHAM.  Mr.  Speaker,  the  Volunteer 
Center  of  West  Orange  County  has  recently 
become  part  of  a  nationwide  network  of  vol- 
unteer organizations.  Joining  the  ranks  of 
more  than  300  other  such  volunteer  centers 
nationally,  the  volunteer  center  during  tfie  past 
year  has  served  and  referred  more  than 
16,000  clients.  The  areas  served  by  the  volun- 
teer center  include  Garden  Grove,  Fountain 
Valley,  Westminster,  Huntington  Beach,  Seal 
Beach,  Los  Alamitos,  Stanton,  Midway  City. 
Rossmoor  and  Surtside. 

The  Volunteer  Center  of  West  Orange 
County  is  involved  with  a  numlier  of  innovative 
services  including  recruitment  and  placement, 
the  Salvation  Army  Voucf>er  Program  arxJ 
Right  ON, — an  anti-vandalism  program. 

Mr.  Speaker,  the  people  of  our  great  Nation 
have  a  proud  history  of  neighbor  helping 
neighbor.  When  an  organization,  such  as  tf>e 
volunteer  center,  can  help  coordinate  these 
efforts,  it  makes  them  all  the  more  effective. 
The  people  of  Orange  County  are  tjetter  off 
thanks  to  the  volunteer  center.  I  ask  my  col- 
leagues to  join  me  in  saluting  the  efforts  of 
this  group  and  the  help  it  provides  for  tf>e  citi- 
zens of  the  communities  rt  serves. 


HONORING  MICHAEL  F.  KLEIN 


HON.  BENJAMIN  L  CARDIN 

OFMARYLAMS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  CARDIN.  Mr.  Speaker,  a  week  from  to- 
night, September  29,  1988,  the  Maryland  New 
Leadership  Division  of  State  of  Israel  Bonds 
will  host  a  tribute  dinner  honoring  Michael  F. 
Klein,  who  will  receive  the  National  Kesher 
Emunah  Bond  of  Faith  award. 

The  Bond  of  Faith  award  is  the  higfiest 
honor  bestowed  by  the  National  New  Leader- 
ship Division,  and  Mr.  Klein  is  the  first  recip>i- 
ent  from  the  State  of  Maryland  of  this  coveted 
award. 

Mr.  Klein  has  been  closely  involved  with  tt>e 
Jewish  community  in  Baltimore  for  many 
years.  As  a  board  memt>er  of  Associated 
Jewish  Charities  and  Maryland  AIPAC,  cam- 
paign chairman  of  Industries  and  Professk^ns, 
annual  sponsor  of  the  Israel  Bonds  Grand 
Ball,  and  many  other  activities,  Mr.  Klein  has 
demonstrated  his  leadership  and  longstanding 
commitment  to  the  State  of  Israel. 

Mr.  Klein  is  fortunate  to  have  a  lovely 
family.  His  wife,  Lili,  and  his  three  daughters, 
Maria,  Rachel,  and  Stephanie  have  supported 
him  in  his  involvement  with  his  community, 
even  when  his  activities  kept  him  away  from 
home.  I  know  that  he  is  very  proud  of  them, 
just  as  they  are  of  him. 

I  urge  my  colleagues  to  join  me  in  honorir>g 
Mr.  Klein  for  his  devotion  to  the  Jewish  com- 
munity of   Baltimore.    Michael,   your  selfless 
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dedication  is  to  be  admired,  and  serves  as  an 
example  Ip  us  all.  I  salute  you  and  congratu- 
late you  for  an  honor  well  deserved. 


THE  SI  NIOR 


HON. 


CITIZENS'  HALL  OF 
FAME 


HELEN  DEUCH  BENTLEY 


OP  MARYLAND 


IN  TH  E  HOUSE  OF  REPRESENTATIVES 

TTiii  rsday,  September  22.  1988 

Mrs.  BE  NTLEY.  Mr.  Speaker,  senior  citizens 
are  our  g  eatest  national  treasure,  and  I  am 
always  wiling  to  go  out  of  my  way  to  give 
each  and  avery  one  of  these  special  folks  the 
recognitioi  i  they  so  richly  deserve. 

Fortuna  ely,  however,  I  am  not  the  only  one. 
On  September  23  the  Second  Annual  Senior 
Citizens'  HIail  of  Fame  Luncheon  will  be  held 
to  honor  those  special  seniors  who  have  do- 
nated ho(irs  upon  hours  of  their  time  and 
caring  in  he  pursuit  of  charitable  and  volun- 
teer activil  ies.  It  will  be  a  very  special  day,  and 
I  am  prou(  I  to  honor  It  here. 

The  Sei  lior  Citizens'  Hall  of  Fame  was  itself 
established  last  year — six  seniors  were  given 
posthumoiis  awards  for  their  outstanding  con- 
tnbutions.  |Thls  year's  event  is  somewhat  more 
extravagant.  Fifty  people  have  been  chosen 
as  seml-l  inalists.  At  stake  Is  the  coveted 
"Geri"  avard— a  bronze-embossed  statuette 
beanng  tte  image  of  a  baby's  hand  and  an 
aged  hand  joined  together.  It  Is  an  award 
which  is  rapidly  becoming  the  "Oscar"'  for 
volunteers  65  and  older,  a  trophy  symbolizing 
the  lofty  l<  eals  of  community  service  and  dedi- 
cation to  ane's  society.  The  names  of  all  50 
semi-finalists  will  be  published  In  the  Hall  of 
Fame's  "f  Hue  Book  "  and  stored  in  its  archives 
at  The  Jol  ins  Hopkins  University. 

The  evsnt  has  received  s^PPOrt  from  all 
areas  of  t  ie  community.  The  Maryland  Volun- 
teer Netw  jrk  as  well  as  the  Governor's  Volun- 
teer Council  have  heaped  it  with  well-de- 
served praise.  The  Edenwald  Retirement 
Center  as  well  as  the  Greater  Baltimore  Medi- 
cal Center  has  offered  financial  backing  as 
well.  Press  coverage  is  expected  to  be  high, 
and  ticket  >  for  the  luncheon  are  now  at  a  pre- 
mium. Gusst  speakers  include  Cyril  F.  Brick- 
field, torn'  er  president  of  the  American  Asso- 
ciation of  Retired  Persons,  and  Dr.  Matthew 
Tobock,  f  )rmer  head  of  the  Maryland  Depart- 
ment of  I  kging.  It  should  t>e  an  event  to  re- 
member 

Mr.  Speaker,  I  urge  you  as  well  as  all  my 
colleague  1  to  salute  the  fine  people  whose 
hard  worl  made  this  special  day  possible, 
wish  I  coi  Id  tell  you  the  names  of  the  winners 
and  finalli  ts,  yet  I  myself  don't  even  know  yet. 
However,  as  far  as  I  am  concerned,  when  it 
comes  to  volunteers,  they're  all  winners. 

Congra  ulations    to    all    these    wonderful 


people  foi 


a  job  well  done. 
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WELCOME  MR.  MOU-SHIH  DING 


September  22,  1988 


HON.  ROBERT  G.  TORRICELU 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22,  1988 

Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  today 
to  welcome  Mou-shlh  Ding,  the  new  Republic 
of  China  representative  In  the  United  States. 
He  arrived  in  the  United  States  almost  a  week 
ago. 

Representative  Ding  and  the  Republic  of 
China  both  will  celebrate  a  significant  mile- 
stone on  the  same  day  next  month.  On  Octo- 
ber 10,  Mr.  Ding  will  celebrate  his  63d  bl.ihday 
and  the  Republic  of  China  will  mark  the  77th 
anniversary  of  the  1911  revolution  which  led 
to  the  fouriding  of  the  Republic. 

Mou-shlh  Ding  comes  to  Washington  with 
impressive  experience  and  considerable  ex- 
pertise. He  was  educated  at  the  Universite  de 
Paris  in  France  and  has  gone  on  to  be  an  Am- 
bassador to  the  Republic  of  Rwanda,  to  the 
Republic  of  Zaire,  and  to  the  Republic  of 
Korea.  In  addition,  he  has  served  as  a  repre- 
sentative to  the  United  Nations,  Director-Gen- 
eral of  the  Republic  of  China  Government  In- 
formation Office,  and  most  recently  Minister  of 
Foreign  Affairs. 

I  look  forward  to  working  with  Representa- 
tive Ding  to  maintain  the  already  close  and 
warm  ties  between  the  people  of  the  United 
States  and  Taiwan.  Although  problems  associ- 
ated with  trade  and  the  promotion  of  greater 
democracy  remain  high  on  the  agenda  for  dis- 
cussion, the  relationship  between  both  peo- 
ples have  and  will  continue  to  be  firmly 
grounded  in  shared  principles  and  a  common 
purpose. 

I  wish  Representative  Ding,  his  wife,  and 
two  children  the  best  of  good  health,  happi- 
ness, and  success  as  they  make  a  new  home 
here  in  Washington  and  celebrate  twin  mile- 
stones on  October  1 0. 


WALTER  R.  BEMIS:  AN  EXEM- 
PLARY MAN  FOR  AN  EXEMPLA- 
RY SCHOOL 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22.  1988 

Mr.  BROOMFIELD.  Mr.  Speaker,  last  week 
schools  across  the  Nation  were  hailed  in 
Washington  as  exemplary  models  of  what  our 
educational  institutions  should  strive  to  attain. 

Several  came  from  my  congressional  district 
In  Michigan.  Their  leaders  met  President 
Reagan,  received  special  honors  from  the  De- 
partment of  Education  and  visited  my  con- 
gressional office  where  it  was  a  privilege  for 
me  to  meet  some  of  these  award-winning 
teachers  and  principals. 

Among  them  this  year  was  a  very  special 
person  whose  life  symbolizes  in  many  ways 
the  Irreplaceable  ingredients  for  creating  a 
truly  exemplary  school. 

His  name  is  Walter  R.  Bemis  of  Troy,  Ml, 
who  at  91  years  old  can  look  back  on  a  life 
devoted  to  the  thousands  of  young  people 


whose  lives  he  has  touched  through  the  ex- 
emplary school  named  In  his  honor. 

Walter  BemIs  embarked  on  a  career  with 
the  Troy  School  DIsrict  in  1 940  as  a  custodian 
at  the  Poppleton  Elementary  School,  a  small, 
one-room  building  constructed  in  1877. 

In  the  1950's,  he  took  part  in  the  expansion 
of  the  school  and  remained  the  custodian  of 
Poppleton  until  his  retirement  in  1968  at  the 
age  of  70. 

His  good  friend.  Ken  Lahti,  who  is  now  the 
principal  of  Bemis  School,  remembers  his  spe- 
cial devotion  to  the  children  and  the  school. 
Mr.  Lahti,  who  was  then  a  teacher  at  Popple- 
ton, remembers  that  Mr.  BemIs  always 
seemed  to  have  an  extra  sandwich  for  the 
child  without  one  and  he  was  at  the  stove 
every  day  heating  the  soup  for  lunch.  That 
was  when  he  wasn't  repairing  the  plumbing, 
replacing  window  panes,  and  fixing  the  clocks. 

Barbara  Harris,  one  of  Mr.  Bemis'  five  chil- 
dren, describes  his  dedication  with  the  fact 
that  he  almost  never  missed  a  day  at  work. 
He  was  at  Poppleton  for  22 '/a  years  before 
taking  a  day  off  to  attend  his  mother's  funeral. 

Even  after  his  official  retirement,  Mr.  Bemis 
continued  to  work  part  time  as  a  substitute 
custodian.  In  1978,  a  new  elementary  school 
was  built  and  petitions  were  circulated  in  the 
community  by  parents,  students  and  school 
officials  urging  the  school  board  to  name  the 
new  facility  the  Walter  R.  Bemis  Elementary 
School.  In  November  1978,  the  board  agreed 
and  dedicated  the  new  school  in  his  honor. 

Not  content  to  be  idle  in  retirement,  Mr. 
Bemis  resumed  working  as  a  crossing  guard 
at  nearby  Smith  Middle  School,  a  job  he  kept 
until  eariler  this  year. 

"Uncle  Walt",  as  the  children  refer  to  him. 
Is  the  special  ingredient  that  makes  Bemis  El- 
ementary School  "exemplary".  It  is  his  nearly 
five  decades  of  caring  and  special  concern  for 
the  Individual  needs  of  the  children  at  Ben 
School  coupled  with  fopnotch  teachera^nd 
administrators  that  has  given  it  its  /peclajj 
character. 

The  Innovations  of  modern  teaching, 
vital  to  providing  first-rate  educational  opportu- 
nities for  our  children.  But  there  is  no  substi- 
tute for  the  love,  concern  and  compassion  of 
a  Walter  Bemis  to  provide  the  catalyst  that 
makes  the  learning  process  work. 

At  age  91,  Walter  Bemis  is  still  going 
strong.  The  students,  teachers  and  parents  at 
Bemis  School  hope  he  continues  for  as  long 
as  his  health  and  energy  permit.  However 
long  that  is,  Bemis  School  will  always  bear  the 
special  imprint  of  his  name  and  his  personality 
and  the  thousands  of  young  people  who  have 
passed  through  Its  doors  will  enjoy  the  lifelong 
benefits  of  "Uncle  Walt's"  unselfish  love  and 
devotion. 


RAOUL  WALLENBERG 
RECOGNITION  DAY 


HON.  TED  WEISS 

OP  NEW  YORK  ' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22,  1988 

Mr.  WEISS.  Mr.  Speaker,  today  I  am  intro- 
ducing a  joint  resolution  to  designate  October 
5,   1988  as  "Raoul  Wallenberg  Recognition 
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Day."  I  urge  my  colleagues  to  support  this  Im- 
portant effort. 

Raoul  Wallenberg  is  one  of  the  true  heroes 
of  the  modern  era.  In  1944,  at  the  request  of 
the  United  States  War  Refugee  Board, 
Sweden  sent  a  representative  to  Hungary  to 
coordinate  rescue  operations  for  the  Hungari- 
an Jewish  community,  which  was  marked  for 
liquidation  by  the  Nazis.  That  representative 
was  Raoul  Wallenberg. 

In  July  1944,  Wallenberg  entered  what 
Simon  WIesenthal  has  refened  to  as  "the 
slaughterhouse  that  was  Budapest."  By  that 
time,  some  5  million  European  Jews  had  al- 
ready been  sent  to  the  gas  chambers  while 
the  world  watched  In  silence.  The  Nazis, 
knowing  they  were  losing  the  war,  became  ob- 
sessed with  wiping  out  the  remaining  Jews 
under  their  control.  It  became  the  personal 
task  of  Adolf  Eichmann  to  liquidate  the  Hun- 
garian Jewish  community. 

Eichmann  pursued  this  cause  with  a  venge- 
ance. It  is  ironic  that  Hungarian  Jews,  who 
survived  longest  among  all  the  Jewish  com- 
munities in  Nazi  Europe,  were  the  quickest  to 
be  destroyed.  In  a  2-month  period— from  May 
15  to  July  8,  1944—430,000  Jews  were  de- 
ported from  the  Hungarian  countryside  In 
sealed  cattle  cars.  Among  those  carried  away 
to  the  gas  chambers  were  many  memt)ers  of 
my  family. 

Between  July  1944  and  January  1945, 
Raoul  Wallenberg  accomplished  what  many 
thought  was  impossible.  Through  a  combina- 
tion of  what  has  been  described  as  "bluff, 
heroism  and  contempt  for  convention,"  Wal- 
lenberg saved  the  lives  of  100,000  of  the  re- 
maining Hungarian  Jewish  men,  women  and 
children.  Risking  his  own  life  constantly,  he 
distributed  Swedish  passports  by  the  thou- 
sands, provided  supplies  and  medicine  to  resi- 
dents of  the  ghettos,  and  rescued  Jews  from 
death  marches  and  trains  bound  for  Nazi  con- 
centration camps. 

Even  as  troops  of  the  Soviet  Union  encir- 
cled Budapest  in  late  1944,  Wallenberg  con- 
tinued his  sacred  work.  On  January  13,  1945, 
Wallenberg  contacted  the  Russians  to  per- 
suade them  to  provide  supplies  for  the  re- 
maining Jews  under  his  protection.  Four  days 
later,  he  left  Budapest  for  a  meeting  with  the 
Russian  commander.  On  his  way  to  the  meet- 
ing, Wallenberg  was  taken  into  Soviet  "protec- 
tive custody."  Since  then,  there  has  been  no 
official  word  from  Raoul  Wallenberg. 

After  more  than  a  decade  of  silence,  the 
Soviets  announced  In  1957  that  a  prisoner 
named  "Wallenberg"  died  of  a  heart  attack  in 
prison  in  1947.  This  communique  was  signed 
by  none  other  than  the  cunent  President  of 
the  Soviet  Union,  Andrei  Gromyko.  However, 
neither  a  body  nor  a  death  certificate  was 
ever  produced.  In  fact,  eyewitness  accounts 
over  the  years,  and  as  recently  as  December 
22.  1986,  indicate  that  this  was  not  the  case. 
These  accounts  affirm  that  Wallenberg  is 
alive,  and  has  been  imprisoned  in  the  Soviet 
Union  since  his  abduction  43  years  ago. 

It  Is  unclear  why  the  Soviets  have  refused 
to  allow  the  tarth  about  this  lost  hero  to  be 
known,  but  It  Is  clear  that  we  must  continue  to 
press  them  until  we  can  learn  his  fate.  It  Is  a 
supreme  irony  that  this  man  who  saved  thou- 
sands from  the  cruel  tyranny  of  the  Nazis 
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could  not  save  himself  from  becoming  a  pris- 
oner of  tyranny. 

Just  as  Raoul  Wallenberg  did  not  forget  the 
Jewish  people  when  it  seemed  that  the  rest  of 
the  world  had,  we  must  never  forget  Raoul 
Wallenberg  and  all  that  he  did.  In  particular, 
the  United  States  has  a  special  responsibility 
to  find  out  what  has  happened  to  him,  as  it 
was  American  sponsorship  which  apparently 
led  the  Soviets  to  erroneously  believe  that 
Wallenberg  was  on  a  spy  mission  in  Buda- 
pest. 

On  October  5,  1981,  the  President  of  the 
United  States  signed  a  joint  resolution  of  Con- 
gress proclaiming  Raoul  Wallenberg  to  be  an 
honorary  American  citizen.  It  Is  therefore  ap- 
propriate that  we  choose  the  anniversary  of 
this  day  to  recognize  his  heroic  achievements, 
remember  the  bnjtality  against  which  he 
fought,  and  renew  our  efforts  to  secure  his 
freedom. 

The  resolution  I  have  Introduced  would  pro- 
claim October  5,  1988,  "Raoul  Wallenberg 
Recognition  Day."  Mr.  Speaker,  I  urge  my  col- 
leagues to  join  me  In  recognizing  the  extraor- 
dinary achievements  of  this  true  hero  by  co- 
sponsoring  this  resolution. 
A  copy  of  the  resolution  Is  printed  below. 

H.J.  Res.  - 
Whereas  in  January  1944  the  United 
States  War  Refugee  Board  asked  Sweden  to 
send  a  representative  to  Hungary  to  orga- 
nize rescue  operations  for  the  Hungarian 
Jewish  community  which  was  marked  for 
liquidation  by  the  Nazis; 

Whereas  the  Swedish  representative, 
Raoul  Wallenberg,  through  a  combination 
of  what  has  been  described  as  "bluff,  hero- 
ism, and  a  contempt  for  convention"  waged 
a  bold  campaign  in  Hungary  to  thwart  the 
"final  solution": 

Whereas  in  the  6  months  he  was  in  Buda- 
pest, Raoul  Wallenberg  managed  to,  directly 
and  indirectly,  save  the  lives  of  some  100,000 
men.  women,  and  children; 

Whereas  Raoul  Wallenberg  risked  his  own 
life  countless  times  during  his  work,  drag- 
ging Jews  from  trains  bound  for  gas  cham- 
bers, bringing  food  and  blankets  to  those  on 
death  marches,  and  unflinchingly  challeng- 
ing Nazi  authorities; 

Whereas  Raoul  Wallenberg  was  taken  into 
Soviet  "protective  custody"  on  January  13, 
1945,  in  violation  of  international  standards 
of  diplomatic  immunity; 

Whereas  Soviet  officials  originally  denied 
having  custody  of  Wallenberg,  but  subse- 
quently stated  that  a  prisoner  named  'Wal- 
lenberg" died  in  a  Soviet  prison  on  July  17, 
1947; 

Whereas  eyewitness  accounts  over  the 
years,  and  as  recently  as  December  1986.  in- 
dicate that  Raoul  Wallenberg  may  indeed 
still  l)e  alive  and  imprisoned  in  the  Soviet 
Union; 

Whereas  the  Soviet  Union  has  never  pro- 
duced a  death  certificate  or  the  remains  of 
Raoul  Wallenberg  to  prove  that  he  died; 

Whereas  the  Soviet  Union,  despite  numer- 
ous attempts  by  Swedish  and  American  offi- 
cials, refuses  to  look  into  the  reports  that 
Raoul  Wallenberg  is  still  alive; 

Whereas  just  as  Raoul  Wallenberg  did  not 
forget  the  Jewish  people  when  it  seemed 
that  the  rest  of  the  world  had  forgotten, 
Raoul  Wallenberg  and  all  that  he  did  for 
the  cause  of  humanity  must  never  be  forgot- 
ten; and 

Whereas  on  October  5,  1981,  the  President 
of  the  United  States  signed  into  law  a  proc- 
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lamation  making  Raoul  Wallent)erg  an  hon- 
orary citizen  of  the  United  States:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  5, 
1988,  is  designated  as  "Raoul  Wallenberg 
Recognition  Day ",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  a  day  with  appropri- 
ate ceremonies  and  activities. 


STEVEN  COHN  HONORED  BY 
WOMEN'S  AND  MENS  CAUCUS- 
ES FOR  CONGRESSMAN  ED 
TOWNS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 
Mr.  TOWNS.  Mr.  Speaker,  on  Saturday, 
September  24,  1988,  the  Women's  and  Men's 
Caucuses  for  Congressman  Edolphus  "Ed" 
Towns  will  hold  their  annual  dinner  dance  at 
the  Fleur  De  Lis  Restaurant.  This  year,  as  part 
of  this  annual  event,  the  caucuses  have 
chosen  to  honor  Attorney  Steven  Cohn. 

Steve  Cohn  was  born  and  raised  In  Wil- 
liamsburg, NY,  attending  P.S.  122  and  Boys 
High  School.  Steven  went  on  to  New  York 
University  for  his  B.A.,  Brooklyn  Law  School 
for  a  J.D.,  and  received  a  master  of  law  fiom 
New  York  University  Law  School. 

Steve  has  been  an  active  community  and 
political  leader  for  the  past  15  years,  having 
sen/ed  for  the  past  6  years  as  the  Democratic 
State  Committeeman  (district  leader)  of  the 
50th  Assembly  District  (Fort  Greene,  Green- 
point,  and  Williamsburg). 

Steve  has  been  honored  by  many  organiza- 
tions, including  the  United  Negro  College 
Fund,  North  Brooklyn  Development  Corp.,  Op- 
portunity Development  Agency,  and  the  Green 
Oaks  Citizens  Clubs,  naming  but  a  few. 

Steve's  district  Is  the  most  ethnically  and  re- 
ligiously diverse  district  in  New  Yorti  State. 
One  of  Steve's  proudest  achievements  is  his 
ability  to  unify  all  of  tfie  ethnic  and  religious 
groups  In  his  district,  having  them  come  to- 
gether on  high  moral  ground. 

Steve  Is  a  partner  in  the  Brooklyn  Heights 
Law  firm  of  Goldberg  and  Cohn  and  Is  a 
member  of  many  community  organizations. 

I  extend  my  sincerest  congratulations  to 
Steve  on  his  many  accomplishments,  and  my 
best  wishes  for  a  successful  and  fulfilling 
future. 


THE  EMANCIPATION 
PROCLAMATION 


HON.  KWEISI  MFUME 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  MFUME.  Mr.  Speaker,  on  September 
22,  1862,  126  years  ago  today.  President 
Abraham  Lincoln  issued  a  preliminary  emanci- 
pation policy  statement,  warning  tf>e  States 
that  compnsed  the  Confederacy,  that  if  they 
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did  not  "retim  to  the  Union  by  January  1, 
1863,"  tfie  L  nion  would  declare  all  slaves  of 
the  Confederacy  to  be  "forever  tree  " 

By  January  1.  1863,  the  South  had  not 
grven  up  rts  truest  to  secede  from  the  Union, 
so  President  I  Lincoln  issued  his  historic  eman- 
cipation pri  )clamat)on,  and  subsequently 
granted  tree<  om  to  the  4  million  slaves  of  Afn- 
can  descent  The  emancipation  proclamation 
eventually  p(oved  to  be  the  turning  point  in 
America's  Ciiril  War  for  several  reasons. 

First,  Euro)ean  nations  were  deterred  from 
entering  the  war  on  behalf  of  the  Cksnfeder- 
acy,  since  Ihe  war  effort  now  focused  on 
saving  the  Union  and  abolishing  slavery. 
Second,  the  emancipation  decree  senously 
undermined  the  slave  labor  base,  which  had 
long  served  i  is  the  cornerstone  of  the  Confed- 
erate nation's  agroeconomy.  Confederate 
landowners  rra  lor>ger  had  the  comfort  of 
being  able  o  fight  on  the  front  while  the 
slaves  tend<d  their  fields.  Last,  the  Union's 
armed  forceit  benefited  from  the  newly  freed 
men.  An  estimated  200,000  former  slaves 
joined  the  Lnion  army  and  navy  and  helped 
hedge  off  ths  North's  growing  problem  of  de- 
clining enlist  nents.  The  Union  continually  real- 
ized the  inportant  contritxjtions  that  the 
former  slaves  were  making,  and  as  the  aboli- 
tionists tiad  previously  predicted,  the  Confed- 
erate States  weakened  with  the  loss  of  an  es- 
timated 500,  XX)  slaves. 

Mr.  Spealer,  the  emancipation  proclama- 
tion, not  onl  t  planted  the  seeds  for  the  inter- 
national cordemnation  of  slavery,  but  also 
served  as  the  blueprint  for  the  13th  amend- 
rT>ent  to  tfie  [^institution,  which  outlawed  slav- 
ery orKe  and  for  all  in  America.  Lincoln  duly 
deserves  crjdit  for  his  earty  commitment  to 
human  right;  and  for  his  dedication  to  a  free 
and  just  unic  n. 

Many  Afn(  ;an-Amencan  and  Moonsh-Amen- 
can  citizens  across  the  country  will  tie  honor- 
ing Septemter  22,  1988  as  "Actual  Freedom 
Day,"  in  recognition  of  President  Lincoln's 
monumental  policy  proclamation.  Mr.  Speaker, 
I  believe  that  this  is  a  fine  opportunity  for 
every  Ameri:^n  to  give  thanks  and  praise  to 
the  sacrificds  that  our  forefathers  made  so 
that  we  all  r  lay  live  free,  vote,  decide  our  own 


destiny  and 


IN  THE 


Ms 
be 

Services 
a  bill  also 
Alan 
AIDS 
which  I 
address 
regardir)g 
publk: 
pay  for 
number  of 


PELC  iSI 


Act 


on  5 


uphold  the  true  democratic  ideals 


that  Amena  was  founded  upon. 


INTRODUCTION  OF  THE  AIDS 
HEALT  I  CARE  SERVICES  ACT 
OF  198J 


HON.  NANaPELOSI 
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HOUSE  or  REPRESENTATIVES 


ThuT\day,  September  22.  1988 
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Mr.  Speaker,  I  am  pleased  to 

mtroducjng  today  the  AIDS  Health  Care 

of  1988.  This  is  a  companion  to 

ing  Introduced  today  by  Senator 

CRANiroN  of  California.  This  bill  and  the 

HeaHh   Care    Financing   Act   of    1988, 

ntrpduced  on  March  10  of  this  year, 

of  the  most  important  questions 

AIDS  epidemic  that  we  face  as 

policymakers:  How  do  we  provide  and 

app  opriate  services  for  the  increasing 

J  kIDS  patients? 


tie 
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Mr.  Speaker,  the  AIDS  epidemic  has  forced 
us  to  look  at  many  of  the  deficiencies  of  our 
present  health-care  system.  Lack  of  health  in- 
surance, uruJercompensation  by  Medicaid, 
lack  of  access  to  and  availability  of  nonhospi- 
tal  health  services,  and  growing  discrepancies 
between  the  uncompensated  care  loads  of 
private  and  public  hospitals  are  all  serious 
problems  challenging  our  national  health  care 
system.  The  AIDS  epidemic  has  focused  at- 
tention on  all  of  these  problems.  A  financial 
crisis  in  our  health-care  system  is  upon  us. 

Mr.  Speaker,  this  legislation  would  assist 
communities  in  developing  a  network  of  serv- 
ices to  care  for  AIDS  patients.  The  needs  of 
people  with  AIDS  are  many— from  basic  shel- 
ter to  counseling  to  home  health  services.  Un- 
fortunately, the  majority  of  communities 
throughout  the  country  do  not  have  adequate 
community-based  services  for  AIDS  patients. 
Consequently,  many  AIDS  patients  are  need- 
lessly hospitalized  or  have  longer  hospital 
stays  than  may  be  required.  Other  AIDS  pa- 
tients who  require  a  level  of  care  less  inten- 
sive than  hospital  care  may  simply  be  going 
without  it. 

This  legislation  would  provide  for  the  forma- 
tion of  consortia  to  develop  a  comprehensive 
service  delivery  system  for  people  with  AIDS 
in  regions  with  a  significant  number  of  AIDS 
cases.  The  consortia  would  include  city  or 
county  health  departments,  community-based 
organizations,  health-care  facilities  and  provid- 
ers, including  drug  abuse  and  mental  health 
clinics,  public  and  private  hospitals,  and  home 
health  agencies. 

These  consortia  would  be  required  to  give 
priority  to  establishing  primary  health  and  sup- 
port services,  such  as  acute  care,  outpatient 
care,  mental  health,  and  home  health  serv- 
ices, shelter,  food  service  and  case-manage- 
ment. Secondary  services  would  include  hos- 
pice care,  homemaker  services,  respite  care 
for  caregivers  of  people  with  AIDS,  adult  day 
care,  childcare  for  children  infected  with  HIV, 
transportation  assistance,  foster  care  for  chil- 
dren infected  with  HIV  and  assistance  in  ob- 
taining legal  services  relating  to  HIV  infection. 
Mr.  Speaker,  this  legislation  would  authorize 
$250  million  for  the  development  of  compre- 
hensive service  delivery  systems  for  people 
with  AIDS.  Up  to  15  percent  of  the  funds 
would  be  permitted  to  be  used  to  supplement 
Medicaid  or  otherwise  to  provide  relief  for  un- 
compensated costs  for  inpatient  hospital  or 
nursing  home  care  for  Individuals  with  aids  or 
AIDS-related  complex. 

At  least  20  percent  of  the  funds  would  be 
required  to  be  used  for  services  targeted  to 
ethnic  and  racial  minorities.  In  addition,  each 
consortium  would  be  required  to  provide  In  its 
application  assurances  that  ethnic  and  racial 
minorities  will  be  represented  in  the  policy- 
making and  managerial  compionents  and  that 
it  will  conduct  outreach  to  minority  communi- 
ties. 

Finally,  this  legislation  would  require  the 
Secretary  of  Health  and  Human  Services  to 
conduct  research  focused  on  the  delivery  of 
services  to  Individuals  with  HIV  infection,  in- 
cluding studies  on  the  ability  of  the  Nation's 
health  care  systems  to  provide  services  to  mi- 
norities with  AIDS  and  the  extent  to  which  the 
public  and  private  sectors  of  society  are  pro- 
viding care  to  people  with  AIDS,  arnJ  an  analy- 
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sis  of  the  most  cost-effective  ways  to  provide 
medical  and  mental  health  services  to  differ- 
ent populations  of  individuals  with  a  spectrum 
of  symptoms  resulting  from  infection  with  the 
AIDS  virus. 

Mr.  Speaker,  I  believe  that  this  legislation 
would  help  correct  the  current  gaps  In  our 
health  care  system  and  would  help  people 
with  AIDS. 


IMPLEMENTING  THE  ABAN- 
DONED HISTORIC  SHIPWRECK 
ACT  OF  1987 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  BENNETT.  Mr.  Speaker,  eariier  this  year 
Congress  passed  and  the  President  signed  a 
bill  I  Introduced  to  protect  abandoned  historic 
shipwrecks.  You  and  others  who  supported 
this  legislation  deserve  a  great  deal  cf  credit. 
This  landmark  legislation  provides  for  State 
management  of  Important  undenwater  histori- 
cal artifacts. 

I  take  this  opportunity  to  bring  Congress  up 
to  date  on  the  progress  of  this  new  act.  Public 
Law  100-298.  The  National  Park  Service  has 
now  embarked  on  a  series  of  public  meetings 
to  draft  guidelines  to  help  assist  the  States  as 
they  assume  their  new  responsibilities  under 
this  act.  One  was  held  this  month  in  Washing- 
ton, DC  at  the  Anacostia  National  Park  Sub- 
station. I  commend  the  Park  Service  for 
moving  forward  with  the  drafting  of  guidelines, 
which  were  mandated  by  the  law. 

I  am  sure  the  States  will  do  a  good  job  with 
their  new  responsibility  under  the  Shipwreck 
Act.  As  an  example,  the  Park  Service  recently 
provided  me  with  information  on  my  home 
State  of  Florida's  undenwater  archaeology  ac- 
tivities. Right  now,  the  State  is  conducting  an 
archaeological  survey  of  the  1773  Spanish 
Plate  Fleet.  The  State  has  an  ambitious 
agenda,  which  Includes,  among  other  things, 
the  following  goals:  to  gather  archaeological 
and  historical  data  on  each  wreck  site  through 
a  field-training  program  In  order  to  produce  a 
publication  for  the  public's  benefit;  to  produce 
a  promotional  video  document  on  wreck  sites 
to  tie  used  to  educate  the  public  alxjut  Flor- 
ida's underwater  historical  resources;  to 
produce  and  print  public  brochures  at)out  the 
1733  fleet;  and,  most  Impressively,  to  estab- 
lish an  undenwater  archaeological  park  on  a 
famous  wreck  site  in  the  Florida  Keys  and 
open  It  to  the  public.  This  last  goal  Is  of  par- 
ticular interest  In  that  my  bill  specifically  called 
for  the  creation  of  underwater  historical  parks. 

As  Shipwreck  Act  sponsor  and  as  chairman 
of  the  Florida  congressional  delegation,  I  was 
glad  to  hear  this  news,  which  shows  that 
States  such  as  Florida  are  now  moving  for- 
ward with  less  inhibitions  than  in  the  past  on 
underwater  archaeology.  This  is  a  direct  resurt 
of  the  Shipwreck  Act,  which  took  historic 
shipwrecks  out  from  the  clutches  of  admiralty 
court,  which  is  geared  toward  bringing  every- 
thing up,  and  gave  it  to  the  States,  who  with 
their  very  local  nature  are  In  a  better  position 
to  manage  historical  wrecks  with  an  eye 
toward  preservation,  rather  than  tjank  depos- 
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its.  States  are  also  better  able  to  deal  with  the 
conflicting  interest  groups  interested  In  sunken 
shipwrecks,  such  as  archaeologists,  divers, 
and  private-risk  treasure  salvors. 

So,  I  am  encouraged  by  what  has  happened 
so  far  under  the  act.  I  again  want  to  commend 
you,  Mr.  Speaker,  and  others  who  backed  this 
legislation  from  the  beginning.  We  should  all 
take  pride  In  the  fact  that  we  passed  a  good 
law  that  will  preserve  important  artifacts  for 
future  generations  of  Americans  to  enjoy. 

At  this  point,  I  submit  for  the  Congression- 
al Record  a  copy  of  the  statement  I  deliv- 
ered at  the  recently-held  National  Park  Serv- 
ice meeting  which  I  mentioned  earlier  in  this 
statement. 

Statement  or  U.S.  Representative  Charles 
E.  Bennett,  National  Park  Service 
Public  Meeting  on  Guidelines  to  Assist 
States  in  DRArriNC  Historic  Shipwreck 
Laws 

It  is  a  pleasure  to  be  here  tonight,  and  I 
commend  the  National  Park  Service  for  so 
quickly  moving  forward  with  its  mandate 
under  the  Abandoned  Historic  Shipwreck 
Act  of  1987  to  draft  guidelines  to  assist  the 
states  in  their  new  responsibilities  under 
this  law. 

Numerous  states  already  have  functioning 
historic  shipwreck  laws.  My  own  state  of 
Florida  has  its  own  law,  but  until  the  pas- 
sage of  this  act,  such  laws  were  very  much 
under  clouds.  Now,  with  the  act,  state  laws, 
whether  enacted  before  or  after  the  nation- 
al act,  will  be  effective  to  deal  with  the 
abandoned  historic  shipwrecks  in  state 
waters. 

Now  that  the  clouds  have  been  lifted  from 
over  the  states,  some  may  want  to  revise 
their  laws,  some  may  be  in  the  process  of 
drafting  laws  for  the  first  time.  As  someone 
who  believes  in  the  shifting  of  responsibil- 
ities to  the  states,  this  doesn't  worry  me. 
States,  by  their  very  local  nature,  are  in  the 
best  position  to  deal  with  the  competing  in- 
terests involved  in  abandoned  historic 
shipwrecks. 

As  the  House  sponsor  of  this  legislation 
and  someone  who  has  struggled  with  this 
legislation  for  nearly  a  decade,  I  know  the 
volatility  involved  among  those  "competing 
Interests"  of  which  I  speak.  A  number  of  ac- 
cusations have  been  made  against  this  legis- 
lation, some  ludicrous,  some  reasonable.  I've 
heard  just  about  every  Inaccuracy  about 
this  legislation,  ranging  from  letters  stating 
it  would  outlaw  allsalvage  operations  to  let- 
ters stating  it  would  prohibit  people  from 
using  metal  detectors  on  tjeaches. 

As  the  sponsor  of  this  legislation.  I  would 
like  to  touch  on  some  of  the  concerns  ex- 
pressed about  this  bill  and  to  urge  the  Na- 
tional Park  Service  to  keep  these  concerns 
In  mind  while  drafting  guidelines. 

First,  the  one  concern  most  expressed  has 
been  that  this  national  legislation  would 
hurt  the  Interests  of  divers.  I  and  others 
have  argued  that  without  this  national  leg- 
islation there  may  eventually  be  no  more 
historic  shipwrecks  on  which  to  dive.  True 
sport  divers  have  a  vested  Interest  in  having 
states  step  in  and  protect  historic  ship- 
wrecks from  overzealous  treasure  salvors. 

And  what  of  the  states?  Let's  be  realistic, 
sport  diving  is  a  great  source  of  tourism  to 
states.  What  motive  does  a  state  like  Florida 
have  in  being  overly  burdensome  to  divers? 
Of  course  states  should  have  some  leeway  to 
regulate  sport  divers,  both  for  their  safety 
and  the  safety  of  the  wrecks.  But  to  think 
states  will  enact  onerous  laws  against  sport 
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divers  is  absurd.  If  just  doesn't  make  sense 
from  a  state's  monetary  standpoint. 

In  any  event.  I  would  hope  that  In  draft- 
ing guidelines,  the  National  Park  Service 
will  speak  clearly  and  urge  sutes  to  provide 
the  wide  ranging  access  to  sport  divers  envi- 
sioned by  this  legislation. 

As  guidelines  are  being  developed,  let  us 
not  overlook  treasure  salvors.  Throughout 
the  years  dealing  with  this  legislation,  I  and 
others  have  been  accused  of  a  number  of 
things,  including  being  opposed  to  treasure 
salvors.  In  fact,  I  was  once  misquoted  in  a 
magazine  as  saying,  'All  salvors  are 
looters. "  Of  course,  that  Is  ridiculous,  as  are 
most  generalizations.  Yes,  some  sport  divers 
are  overzealous,  but  some  preservationists 
and  archaeologists  are  overzealous  as  well. 
The  trick  is  to  balance  the  interests  to 
insure  that  important  historical  artifacts 
are  protected,  while  allowing  for  private  en- 
trepreneurs to  operate  and,  yes.  make 
profit.  There's  no  question  that  some  pri- 
vate treasure  salvors  have  made  possible 
many  of  the  great  finds  and  have  aided 
greatly  in  the  effort  to  preserve  national 
history.  Those  are  the  salvors  I  focus  on 
now.  and  I  hope  the  National  Park  Service 
will  deal  in  a  fair,  realistic  manner  on  the 
Issue  of  private  salvors  who  seek  to  make  a 
fair  living  and  are  not  intent  on  destroying 
artifacts  and  plundering  our  history. 

This  Isn't  a  matter  of  one  side  being  right 
and  one  being  wrong.  Pew  things  In  life  are 
that  clear.  The  National  Park  Service  can 
play  a  key  role  in  developing  meaningful 
state  legislation  that  deals  with  the  compet- 
ing interest  groups  in  an  evenhanded  way. 

Before  I  close,  I  would  like  to  point  out 
the  section  In  the  act  dealing  with  under- 
water historical  parks.  I  handwrote  that  sec- 
tion about  two  years  ago  as  an  addition  to 
the  bill,  and  I  hope  it  will  be  addressed  In 
the  National  Park  Service's  guidelines.  We 
must  set  aside  historical  parks  underwater, 
just  as  we  have  done  on  dry  land,  so  people 
can  look  back  at  the  people  who  saUed  our 
national  waters.  In  some  cases  even  before 
there  was  an  America. 

British  Prime  Minister  Winston  Churchill 
once  said:  "The  longer  we  can  look  back,  the 
farther  we  can  look  ahead. "  That  rings  as 
true  today  as  It  did  when  the  great  Church- 
Ill  walked  the  earth.  There  has  been  a  great 
renaissance  in  our  country  of  people  caring 
about  the  past  and  seeking  to  preserve  it. 
That's  great.  Indeed,  this  bill  was  passed  to 
assist  in  that,  from  an  underwater  perspec- 
tive. But.  to  reiterate,  it  was  not  passed  to 
destroy  private  risk  capitalists,  nor  was  it 
designed  to  hinder  legitimate  sport  divers. 

Again.  I  express  my  thanks  for  the  Park 
Service  promptly  scheduling  public  meet- 
ings on  this  issue.  I  have  confidence  the 
Park  Service  will  do  an  admirable  job.  We 
recently  passed  the  72nd  anniversary  of  the 
National  Park  Service,  the  greatest  national 
park  administration  in  the  entire  world.  I 
have  had  a  long  association  with  the  Park 
Service,  a  very  positive  one.  I  have  faith 
that  the  guidelines  brought  forthwith  will 
prove  valuable  to  the  states  as  they  go 
about  taking  over  the  responsibility  of  over- 
seeing abandoned  historic  shipwrecks  in 
their  waters.  Abandoned  Historic  Ship- 
wrecks are  portals  to  a  day  gone  by  and  to 
rich  knowledge  that  will  be  helpful  to  our 
future. 
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NATIONAL    ADVISORY     COMMIT- 
TEE ON  SEMICONDUCTORS 


HON.  TIM  VALENTINE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  VALENTINE.  Mr.  Speaker,  it  is  generally 
recognized  that  semiconductor  manufacturing 
is  one  of  the  most  important  industnes  to  the 
competitive  posture  of  the  United  States.  This 
is  true  for  both  advanced  defense  systems, 
which  a'e  highly  dependent  upon  the  availabil- 
ity of  leading  edge  semiconductor  devices, 
and  commercial  fields,  in  such  areas  as  com- 
puters, transportation,  medk:al  equipment,  arxJ 
automated  manufacturing  processes. 

Because  of  the  semiconductor  industry's 
significance  to  a  strong  economy  and  lie- 
cause  of  intense  International  competition  tfiat 
has  had  adverse  consequences  for  \be  US 
semiconductor  ir>dustry,  numerous  steps  have 
been  initiated  to  strengthen  the  competitive 
posture  of  the  American  semiconductor  indus- 
try. Most  prominent  among  these  is  Sema- 
tech,  a  joint  Industry  government  consortium 
to  enhance  semiconductor  manufacturing 
technology. 

It  Is  estimated  that  the  Federal  Government 
spends  in  excess  of  $500  million  a  year  in 
semiconductor-related  research  and  develop- 
ment and  that  the  commercial  industry  spends 
over  five  times  as  much.  Despite  these  high 
levels  of  spending.  Federal  and  private  efforts 
are  not  fully  coordinated,  either  within  the 
Federal  Government  or  between  the  public 
and  private  sectors. 

The  development  of  a  national  strategy  to 
Improve  coordination  of  research  and  devel- 
opment efforts  and  Increase  the  level  of  coop- 
erative research  and  developntent  is  needed  if 
we  hope  to  restore  the  competitiveness  of  the 
U.S.  semiconductor  Industry. 

At  the  heart  of  any  overall  national  sti'ategy 
to  reviving  this  key  Industry  should  be  an  Irxje- 
pendent  advisory  body  to  assimilate  data  i>r>d 
monitor  the  competitiveness  of  the  industry. 
This  body  could  Identify  technical  areas  wtiere 
the  Industry  is  deficient  relative  to  International 
competition,  identify  new  or  emerging  technol- 
ogies that  will  Impact  national  defense  and 
commercial  competitiveness,  or  both,  and  de- 
velop sti^ategies,  tactics,  and  plans  to  enhance 
U.S.  semiconductor  leadership. 

While  Sematech  addresses  semicorKluctor 
manufacturing  technology,  it  does  not  address 
or  identify,  at  least  directly,  the  components  of 
an  overall  national  sti-ategy.  Thus,  the  Nation- 
al Advisory  Committee  on  Semiconductors,  as 
contained  In  Public  Law  100-418,  has  been 
created  in  order  to  obtain  greater  effkaerKy  in 
the  application  of  both  public  and  private 
funds  for  semiconductor  research  and  devel- 
opment. 

In  order  to  assure  credibility,  NACS  has 
been  created  with  a  majority  of  rwrigovem- 
mental  memt)ers  and  with  Vne  auttxxity  to 
carry  out  Its  information  acquisition  functions 
with  a  private  staff.  This  arrangement  is  es- 
sential to  obtainir>g  the  competence  levels  re- 
quired and  to  acquiring  the  necessary  infom^a- 
tion.  The  staff  support  function  for  the  NACS 
can  arxl  should  be  provided  t>y  an  organiza- 
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as  tt>e   Semiconductor   Research 
irati^n.  which  exists  as  an  industry-gov- 
cooperative  effort  and  which  already 
some  portion  of  the  Information 
NACS.  This  type  of  organizational 
would    provide    the    possibility    of 
irijustry-govemment  funding  such  as 
exists  with  Sematech. 
Speaker,  the  composition  of  NACS  is 
its  success.  I  hope  that  the  White 
solicit  recommendations  from  such 
as  the  Semiconductor  In- 
:iat)on,  the  Amencan  Electronics 
or  other  associations  or  Individ- 
lave  a  strong  interest  in  an  effective 
( ommittee 
committee  will,  as  prescrit)ed  in  the 
and  analyze  information,  carry  out 
and  provide  reports  and  recom- 
to  the  Congress  and  the  Presi- 
development  of  strategies  in  the 
technologies,  as  well  as  for  the  overall 
<iffort  by  the  appropriate  government 
and  industry  organizations,   is  the 
rtant  function, 
addtional  role  is  that  of  a  clearinghouse 
nfomation  on  the  industry  and  technolo- 
ivailability  of  credible  information  of 
is  also  an  important  priority.  The 
be  on  rationalization  of  research 
not   on   issues   such   as 
,  Of  industry  structure, 
er,  this  activity  should  be  viewed 
mctJem  test  case  for  industry-govern- 
:ocperation  in  restoring  and  maintaining 
techno  ogical  capability  that  is  important  to 
.  The  National  Advisory  Committee 
Semiconductors  will  not  be  a  government 
telling  the  industry  what  to  do  nor 
an   industry   committee  telling  the 
what  to  do.  Instead,  it  is  a  part- 
will  attempt  to  address  a  critical 
I  nonty. 
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SANtmONS  AGAINST  SOUTH 
AFRICA 


HON.  BEAU  BOULTER 

OPTE3CAS 
IN  rtE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22.  1988 

Mr.  BC  ULTER.  Mr.  Speaker,  as  the  debate 
continuei  regarding  comprehensive  sanctions 
against  S  outh  Afnca.  the  effects  on  American 
jobs  and  companies  shoald  be  considered. 

The  fc  (lowing  Is  an  analysis  from  Shell  Oil 
Co.,  of  tie  ef<ect  that  H.R.  1580,  the  South 
African  jivestment  bill— so-called  the  Anti- 
Apartheid  Amendment  Act  of  1988— would 
have  on  U.S.  jobs  and  American  energy  prod- 
ucts 


Si  lELL  Oil  Report  on  H.R.  1580 


Oil  Company  is  firmly  opposed  to 
i.  and  shares  the  desire  to  end  such 
a  repugitant  system.  Shell  Oil  Company,  in- 
corporated In  the  U.S.,  neither  controls  the 
nor   the    activities   of    Shell    of 
.^Xrica.  Shell  Oil  Company  and  its 
companies  genuinely  are  separate 
aut4nomous  corporations,  operated  and 
indep)endently  from  other  compa- 
Royal  Dutch/Shell  Group.  Shell 
has    no    Investments,    oper- 
employees   In  South   Africa.   To 
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assume  that  it  is  Shell  OH  Company's  deci- 
sion to  dislnvest  In  Shell  South  Africa  is 
completely  wrong.  Shell  Oil  Company  has 
no  control  over  the  decisions  of  Its  share- 
holders. 

"Shell  Oil  Company  firmly  believes  that  if 
H.R.  1580  is  allowed  to  pass  as  written.  In- 
cluding the  provisions  of  Section  3,  there 
would  be  a  potentially  large  negative  impact 
on  Shell  Oil,  but,  more  importantly,  on  the 
U.S.  economy. 

"We  have  carefully  examined  the  poten- 
tial impact  of  this  bill  on  Shell  and  the  U.S. 
economy.  The  resulting  negative  impacts  In- 
clude loss  of  American  jobs,  foregone  or  de- 
layed energy  development  and  lost  revenue 
to  the  U.S.  Government. 

"LOSS  OF  AMERICAN  JOBS 

If  H.R.  1580  is  allowed  to  pass  as  written 
and  Shell,  BP,  and  Total  are  prohibited 
from  bidding  on  new  leases,  700  jobs  would 
immediately  be  eliminate  within  Shell  with 
the  long-term  potential  of  1,700  Shell  jobs 
t>eing  permanently  eliminated.  Further, 
2.100  jol>s  within  the  oil  and  gas  service 
sector  would  be  ultimately  lost.  Employ- 
ment outside  the  industry  in  the  retail, 
wholesale  and  manufacturing  businesses 
that  provide  goods  and  services  to  the  em- 
ployees of  the  oil  and  gas  industry  would  be 
eventually  reduced  by  6.600  jobs.  Altogeth- 
er nearly  11,000  jobs  would  be  lost  in  the 
US.  economy  over  an  11  year  time  period. 

"The  immediate  job  loss  of  700  Shell  Oil 
employees  are  Exploration  and  Land  De- 
partment employees  that  are  involved  in  ex 
ploring  currently  unleased  Federal  acreage 
in  preparation  for  future  lease  sales,  plus 
additional  staff  service  employees  that  sup- 
port these  employees.  If  a  prohibition  on 
bidding  is  enacted,  these  employees  would 
not  l>e  required  since  their  primary  job  is  to 
define  and  assess  the  exploration  potential 
of  unleased  acreage  in  the  offshore.  The 
longer  term  reduction  of  1,700  Shell  em- 
ployees includes  additional  Production  De- 
partment employees  and  their  related  staff 
service  employees  that  would  be  involved  in 
the  drilling  of  wildcat  wells  on  leases  that 
would  have  been  acquired  in  Future  Federal 
lease  sales  and  the  follow-up  development 
and  production  of  the  future  discoveries  on 
these  new  leases. 

"A  factor  of  1.3  was  used  in  offshore  Fed- 
eral waters  to  gross  up  the  Shell  Oil  impact 
to  include  BP  and  Total.  This  factor  was 
based  on  the  oljservation  that  BP  and  Total 
acquired  30%  of  the  acreage  that  Shell  Oil 
acquired  in  the  1986  and  1987  lease  sales  in 
the  Gulf  of  Mexico.  We  believe  that  BP  and 
Totals  exploration  activity  is  negligible  on 
Federal  Onshore  acreage. 

"Staff  reductions  in  the  oil  and  gas  service 
sector  were  set  at  95%  of  the  projected  re- 
ductions in  oil  and  gas  company  employ- 
ment. This  percentage  was  based  on  an 
analysis  of  the  relative  magnitude  of  em- 
ployment l)etween  the  oil  and  gas  service 
sector  and  oil  and  gas  companies  that  was 
included  in  the  1987  National  Petroleum 
Council  Report  on  Factors  Affecting  U.S. 
Energy  Outlook. 

"Staff  reductions  of  3.05  times  the  reduc- 
tion in  oil  and  gas  company  employment 
were  premised  for  the  portion  of  the  econo- 
my outside  the  industry  in  the  retail,  whole- 
sale, and  manufacturing  businesses  that 
provide  goods  and  services  to  the  employees 
of  oil  and  gas  companies,  oil  and  gas  service 
companies,  and  to  other  indirect  employees. 
This  factor  was  based  on  studies  by  Profes- 
sor Moroney  of  Texas  A&M  University 
which  indicated  that  4  jobs  in  the  Texas 
economy.  Including  the  oil  and  gas  service 
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sector,  were  required  to  support  each  oil  and 
gas  employee  ("The  Texas  Severance  Tax 
Model",  report  published  by  the  Texas  Mid- 
Continent  Oil  and  Gas  Association,  1985). 

FOREGONE  OR  DELAYED  ENERGY  DEVELOPMENT 

"Shell's  approach  to  exploration  for  off- 
shore oil  and  gas  provides  data  and  geologi- 
cal interpretations  which  are  unique  and 
which  are  unlikely  to  be  soon  replicated  by 
competitors.  This  unique  approach  Includes 
the  use  of  Shell's  own  state-of-the-art  seis- 
mic vessels  for  data  collection.  Data  are 
then  processed  by  Shell  Oil  at  our  own  com- 
puter facility,  one  of  the  largest  and  most 
sophisticated  privately  held  facilities  In  the 
world  where  2  Cray  supercomputers  are  cur- 
rently used  to  process  a  portion  of  this  pro- 
priety data.  The  Information  thus  provided 
enables  Shell  Oil  to  identify  and  bid  on  a 
large  number  of  tracts  which  appear  unin- 
teresting to  others  who  do  not  have  access 
to  the  same  data  and  interpretations.  In  the 
event  Section  3  of  H.R.  1580  Is  enacted, 
leases  which  would  have  been  acquired  by 
Shell  Oil  based  on  these  unique  data  and  in- 
terpretations, and  the  resulting  oil  and  gas 
discoveries,  would  not  be  developed  for  the 
nation's  energy  requirements,  or  at  least 
would  be  significantly  delayed. 

LOST  REVENUES  TO  THE  U.S.  GOVERNMENT 

"In  the  five  Federal  lease  sales  held  In 
1987  and  to  date  In  1988,  Shell  OH  acting 
alone,  or  as  leader  of  various  bidding 
groups,  bid  on  692  tracts  of  the  1.933  tracts 
receiving  bids.  Shell  was  awarded  597  of 
these  tracts  (32%  of  the  total  1.859  tracts 
awarded  to  industry).  Of  these.  454  (or  76%) 
accepted  high  bids  were  on  tracts  on  which 
Shell  bid  but  did  not  have  any  opposition. 
The  454  tracts  awarded  on  which  Shell  Oil 
bid  unopposed,  amounted  to  24  percent  of 
the  total  tracts  awarded  to  Industry.  Conse- 
quently, in  future  offshore  Federal  lease 
sales,  we  l)elleve  that  industry  exploration 
on  as  much  as  24  percent  of  the  acreage, 
which  would  have  been  conducted  by  Shell 
Oil,  would  be  at  least  delayed  or  possibly 
foregone  forever. 

•Eliminating  Shell  Oil's  share  of  uncon- 
tested bids  and  reducing  Shell  Oil's  bids  on 
contested  leases  to  the  level  bid  of  the  next 
highest  bidder,  would  have  reduced  govern- 
ment receipts  by  $350  million  or  24%  of  the 
$1.48  billion  spent  by  the  entire  industry  for 
the  five  lease  sales  held  In  1987  and  to  date 
in  1988.  Projecting  this  behavior  into  the 
future,  we  estimate  that  Section  3  of  H.R. 
1580  would  reduce  lease  bonuses  paid  to  the 
Federal  Government  by  as  much  as  $2.1  bil- 
lion in  approximately  eleven  years.  The  rev- 
enue loss  from  royalty  payments,  from 
these  leases  would  result  in  a  reduction  of 
$400  million  by  the  end  of  this  same  period. 
The  total  loss  to  the  Federal  Government 
would  be  $2.5  billion. 

In  sunmiary.  Imposing  a  leasing  ban  on 
American  corporations  like  Shell  Oil,  which 
have  no  control  over  South  African  compa- 
nies is  unfair.  Endorsing  Section  3  of  H.R. 
1580  would  only  jeopardize  employment 
among  Americans  who  work  for  Shell  and 
other  companies,  reduce  U.S.  revenues  and 
damage  U.S.  energy  security.  Section  3  of 
H.R.  1580  must  be  deleted." 

Mr.  Speaker,  apartheid  must  be  and  Is  op- 
posed, but  so  must  comprehensive  sanctions 
which  will  not  only  cause  massive  black  un- 
employment in  South  Africa,  but  also  cause 
the  loss  of  thousands  of  American  jobs. 
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WEST  VIRIGNIAS  OLD  COAL 
MINING  TOWNS 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22.  1988 
Mr.  RAHALL.  Mr.  Speaker,  we  in  West  Vir- 
ginia are  very  proud  of  our  coal  mining  herit- 
age and  are  anxious  to  let  the  rest  of  the 
worid  in  on  "America's  Best-Kept  Secret." 
Ever  Since  John  Sayles'  movie  "Matewan"  hit 
the  theaters  last  year,  people  all  over  the 
country  have  been  coming  to  West  Virginia  to 
see  what  remains  of  the  glory  days  of  the  coal 
industry.  And  we  are  very  happy  to  share  tales 
of  days  gone  by  with  visitors  to  our  State. 

I  have  been  very  active  legislatively  to  pre- 
serve this  rich  coal  mining  heritage.  I  am 
worthing  to  enact  legislation  to  set  up  some- 
thing of  a  Coal  Heritage  Trail  throughout 
southern  West  Virginia  where  tourists  and 
locals  alike  can  view  the  preserved  majesty  of 
coal's  heyday. 

In  last  Thursday's  Washington  Times,  the 
"Washington  Weekend"  section  carried  a  fea- 
ture on  West  Virginia's  old  coal  mining  towns 
which  I  would  like  to  share  with  my  colleages: 
Ghost  Towns 
(By  Cindy  Spitzer  and  A.R.  Hogan) 
New  River  Gorge,  WV— Forget  the  Holly- 
wood images  of  lonesome  tumbleweeds  roll- 
ing down  deserted  streets,  past  abandoned 
saloons  and  Wild  West  hotels  once  crowded 
with    prospectors,    gunslingers    and    card- 
sharps. 

Forget  the  sagebrush,  put  on  your  walking 
shoes  and  discover  another  brand  of  ghost 
town  just  six  hours'  drive  from  Washington. 
Here,  an>id  the  lush  Appalachian  forest, 
the  stouthearted  and  the  curious  can  ferret 
out  bits  and  pieces  of  disintegrating  coal- 
mining towns  where  more  than  10,000 
miners,  lumberjacks  and  railroaders  once 
turned  New  River  Gorge  into  a  steaming, 
churning,  smoking  hub  of  Industry  and  com- 
merce. 

You  won't  find  towns  such  as  Rush  Run. 
Fire  Creek.  Caperton.  Red  Ash  and  Kay- 
moor  on  crisp,  new  highway  maps.  But  from 
the  faded  topographical  maps  of  the  early 
1900s  emerges  a  forgotten  story. 

"The  human  history,  the  drama.  Is  In- 
triguing."  says  Ranger  Don  Kodak  of  New 
River  Gorge  National  River.  "Real  people 
worked  here  and  lived  here  and  died  here. 
It's  faclnating  to  piece  It  together." 

More  than  10,000  years  after  American  In- 
dians first  traveled  the  world's  second-oldest 
river  (after  the  Nile),  English  explorer  Abra- 
ham Woods  stumbled  upon  the  north-flow- 
ing waterway  in  the  mid-1600s  and  delared 
It  "new." 

The  New  River's  mile-wide,  25-mlle-long 
rugged  gorge  remained  nearly  impenetrable 
until  the  area's  "smokeless"  coal  was  uncov- 
ered and  the  railroad  arrived  In  the  late 
1800s.  Then,  everything  changed. 

In  its  prime.  New  River  Gorge  bustled 
with  activity.  Entrepreneurs  hired  Europe- 
an Immigrants  and  Southern  blacks  to  lay 
track,  mine  coal  and  fell  thousands  of  acres 
of  timber.  Trains  crisscrossed  the  sandstone 
gorge  as  mllelong  banks  of  beehive  coke 
ovens  purified  coal  into  Industrial  fuel. 
Henry  Ford  often  came  by  special  train  to 
check  on  the  coke  bound  for  distant  steel 
mills  that  supplied  his  auto  plants. 
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Day  and  night,  coal-bumlng  trains  and 
coke  ovens  spewed  soot  and  sulfur  gas  into 
the  humid  air  above  the  boomtowns.  Hun- 
dreds of  men  died  in  explosions,  caveins  and 
gunflghts. 

Indeed,  Matt  Dillon  and  Miss  Kitty  of 
"Gunsmoke"  fame  would  have  felt  quite  at 
home  in  Thurmond,  then  "the  Dodge  City 
of  the  East." 

"The  only  difference  between  hell  and 
Thurmond  was  that  a  river  ran  through 
Thurmond,"  the  saying  went.  "Miners  came 
over  by  railroad  to  the  Dunglen  Hotel,"  ex- 
plains District  Ranger  Lizzie  Watts.  "They'd 
come  over  for  a  drink,  gamble  for  a  while, 
pickup  a  prostitute  and  generally  do  what- 
ever they  wanted." 

From  the  hotel's  opening  in  1901  until 
West  Virginia  prohibition  tamed  the  place 
in  1914,  liquor  poured  around  the  clock  and 
the  stakes  ran  as  high  as  $50,000  In  a  non- 
stop poker  game  that  lasted  14  years.  The 
100-room  hotel  hosted  many  political  meet- 
ings, fancy  balls  and  social  events  before  an 
arsonist's  torch  destroyed  the  lavish  4'/i- 
story  establishment  In  1930. 

Alongside  New  River,  the  Chesapeake  & 
Ohio  Railroad's  main  line  served  as  Main 
Street  In  Thurmond,  America's  only  street- 
less  town. 

With  a  population  of  about  500  In  its 
heyday.  Thurmond  Iwasted  two  banks,  six 
saloons,  two  drugstores,  a  wholesale  meat 
distributor,  two  jewelry  stores,  five  coal-sell- 
ing agencies,  two  movie  theaters,  frequent 
cockfights,  two  hotels,  dry  goods  and  gro- 
cery stores,  brothels,  a  telephone  exchange, 
a  telegraph  office,  a  newspaper,  a  school 
and  even  a  couple  of  churches. 

As  many  as  20  passenger  trains  a  day  ar- 
rived with  "fresh  supplies  of  women,  whis- 
key and  cards."  old-timers  said,  as  well  as 
same-day  editions  of  CIncimiati  and  Rich- 
mond newspapers.  In  1910.  just  seven  years 
after  its  incorporation.  Thurmond  shipped 
more  than  4  million  tons  of  "black  dia- 
monds" and  lumber  worth  $5  million— 
almost  triple  the  freight  revenue  of  Cincin- 
nati and  Richmond  combined. 

Rumors  have  it  that  William  Holland,  an 
eccentric  coal  operator  and  engineer,  buried 
thousands  of  dollars  worth  of  gold  coins  and 
bank  notes  near  his  home  in  Nuttalburg. 
about  seven  miles  from  Thurmond.  After 
Mr.  Holland's  death  in  1918.  a  man  acciden- 
tally unearthed  a  jar  of  gold  coins  from  the 
greenhouse.  Later,  five  carpenters  dug  up 
$21,000  worth  of  gold  and  bank  notes  from 
the  cellar  and  grounds,  inciting  years  of 
legal  action,  wild  speculation  and  a  bit  of 
gold  fever. 

But  not  everyone  got  rich  in  New  River 
Gorge.  Laborers  were  paid  in  company 
script,  housing  was  company-owned  and 
company  stores  promoted  perpetual  debt. 
Murder  was  no  novelty. 
Corpses  floated  In  the  river  or  were  found 
eviscerated  on  the  tracks.  "A  dead  man  was 
found  in  the  river  with  $80.  a  watch,  a 
pistol."  according  to  historian  Kyle  McCor- 
mlck.  He  was  fined  the  money  and  the 
watch  for  carrying  a  weapon  and  burled  In 
the  local  potter's  field. " 

As  coal  ran  out  and  the  United  States 
switched  to  oil,  the  coal  industry  and  Its 
bustling  towns  withered  away.  By  the  Great 
Depression  of  the  1930s,  most  mines  had 
closed  and  salvagers  had  dismantled  many 
houses  and  stores.  Some  desperate  people 
took  up  residence  inside  the  IglooUke  coke 
ovens. 

Today,  about  80  old-timers  and  rafting- 
company  workers  keep  Thurmond  from  out- 
right extinction.  The  fossil-like  shell  of  a  de- 
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cayed  dry  goods  store,  an  abandoned  passen- 
ger depot  and  a  vacant  engine  house  linger 
In  the  rapidly  regrowlng  vegetation. 

C&O  freight  trains  still  roar  through 
town  many  times  daily,  and  Arotrak  stops 
three  times  a  week.  "'You  don't  even  hear 
the  trains,  "  says  Mrs.  Jackie  Pugh,  owner  of 
The  Banker's  Club  restaurant  and  hotel, 
where  travelers  can  still  get  a  taste  of  the 
past.  "When  they  dont  run  for  a  few  hours, 
the  silence  is  deafening.  You  really  miss  the 
noise." 

Downriver  from  Thurmond,  the  town 
where  John  Sayles  shot  his  coal-wars  film 
"Matewan  "  in  1986,  the  rapidly  regrowlng 
forest  has  reclaimed  mining  towns  such  as 
Sewell,  Beury  and  Kaymoor— the  gorge's 
true  ghost  towns.  Unlike  the  arid  West,  op- 
pressive heat  and  humidity,  verdant  vegeta- 
tion and  harsh  winters  have  quickly  decom- 
posed most  of  the  cheap  wooden  structures._ 
"Towns  like  Sewell  were  still  lived  In  3^^ 
years  ago.  and  now  they  look  like  a  setting 
for  a  jungle  movie,  the  woods  have  come 
back  so  much. "  says  Ed  Maguire.  a  director 
of  the  state's  branch  of  the  Nature  Conserv- 
ancy. "You  can  look  at  them  as  outdoor  mu- 
seums, in  a  lot  prettier  setting  than  those 
sparse  desert  ghost  towns  out  West. 

"It's  fun  to  go  down  there  and  explore  for 
the  old  remains  and  guess  what  they  may 
have  been,  and  say.  Do  you  think  this  was  a 
house  or  a  church?'  "  Mr.  Maguire  says. 

Sewell's  crumbling  coke  ovens,  a  dozen  old 
foundations  and  some  stone  walls  can  be 
reached  by  a  long,  narrow  road  down  Manns 
Creek  Canyon  in  Babcock  State  Park. 

Nearby,  only  the  cement  foundation  re- 
mains of  the  l)eautlful  23-room  Joseph 
Beury  mansion,  which  Iwasted  a  green- 
house, swimming  pool  and  stables.  But,  as 
when  the  original  coal  baron's  family  lived 
there,  a  brook  still  flows  underneath.  An  ar- 
sonist burned  the  place  down  in  the  late 
1940s. 

For  decades,  a  lone,  elderly  woman  named 
Melclny  Fields  lived  with  no  electricity, 
plumbing  or  neighl>ors  in  the  jumble  of 
broken  boards,  discarded  bottles  and  crum- 
bling stone  walls  that  in  better  times  had 
l>een  Beury's  company  store.  When  winter 
winds  blew,  she'd  dip  quilts  in  the  Icy  river 
and  tack  up  the  frozen  blankets  for  shelter. 
Railroad  men  regularly  left  coal  and  fcKxl  by 
the  tracks  until  she  died  in  1982. 

The  gorges  last  working  coal  mine.  In 
Kaymoor,  closed  in  1963.  Along  Kaymoor 
Trail,  hikers  can  see  the  fenced-off,  crum- 
bling remains  of  stone  buildings.  Fallen 
mine  entrances  nearby  are  now  safeguarded 
with  metal  "bat  gates"  to  keep  people  out 
but  let  the  flying  mammals  come  and  go. 

"It's  a  great  area  for  exploring,"  says 
Gary  Worthington  of  the  West  Virginia 
Scenic  Trails  Association.  ""Occasionally 
you'll  see  a  scar  on  the  mountain  indicating 
there  was  some  sort  of  lift  or  tipple  in  the 
area,  and  garbage  dumps  indicating  that 
there  were  settlements  nearby. 

"To  get  the  flavor  of  what  once  was  there, 
it's  good  to  spend  an  evening  or  two  camp- 
ing and  poking  around  the  old  ruins,"  he 
says,  ""hooting  up  owls  in  the  evening  and 
gobbling  for  turkeys  in  the  early  morning." 
The  National  Park  Service  plans  to  add 
more  trails,  visitors'  centers  and  perhaps  a 
scenic  railway  and  exhibition  coal  mine  (the 
nearest  one  now  is  in  Beckley). 

"In  five  or  10  years,  this  will  be  a  place 
IJeople  wiU  want  to  go  to  just  as  much  as 
Yellowstone  [National  Park],  and  It's  per- 
ceived as  more  accessible,"  says  Tom 
Dragan,  who  has  run  Wildwater  Expeditions 
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EXTENSIONS  OF  REMARKS 

dence  led  to  his  circuit  court  appointment  3 
years  later. 

Mr.  Speaker,  the  State  of  Maryland  is  most 
certainly  a  better  place  today  as  a  result  of 
Jim  Sfekas'  contributions.  His  wisdom  and 
concern  for  the  community  will  certainly  be 
missed  by  all  with  whom  he  has  worked  over 
the  years.  I  hope  that  whoever  takes  his  place 
will  take  heed  of  his  fine  example  and  profit 
by  it,  for  his  are  indeed  very  big  shoes  to  fill. 

To  Jim's  wife,  Litsa,  and  their  children,  Ste- 
phen, Constantine,  and  Carole,  I  send  my  very 
best  wishes  and  warmest  regards  during  this 
special  time  for  them.  To  Jim  himself  I  have 
one  special  message:  God  bless  you.  Judge, 
and  congratulations  for  a  job  well  done. 


September  22,  1988 


HOIV.  HELEN  DEUCH  BENTLEY 

or  MARYLAND 
IN  tHE  HODSE  OF  REPRESENTATIVES 

T  iursday,  September  22,  1988 
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3ENTLEY.  Mr.  Speaker,  it  is  with  great 
respect  that  I  salute  Judge  James 
Sfekas  of  the  Circuit  Court  of  Balti- 
CJDunty  upon  the  occasion  of  his  retire- 
r  8  years  of  service  to  the  citizens  of 
I  have  known  Jim  for  a  long  time, 
has  always  shown  himself  to  be  a  man 
:haracter  and  experience.  He  is  a  gen- 
gentleman,  one  whose  many  past 
ishments  are  quite  reflective  of  all  the 
and  civic  virtue  he  possesses.  I  am 
salute  him  here, 
graduate  of  Baltimore  City  College,  the 
Hopkins  University,  and  the  University 
Mar 'land  Law  School,  Jim  Sfekas  initially 
postponed  his  legal  career.  Instead  he  served 
5  years  in  the  U.S.  Army  duhng  World  War  II, 
comma  riding  an  airt>orne  battery  in  France. 
When  I «  returned  he  became  active  In  a  vari- 
ety of  c  rvic,  church,  and  community  affairs.  His 
knowie  tge  of  Greek  landed  him  the  responsi- 
official  Interpreter  of  that  language  In 
and  U.S.  district  courts,  a  position 
for  some  30  years. 

Jim  served  in  the  Baltimore  City  So- 

Office,  3  years  later  he  t)ecame  spe- 

att^ey  for  the  State  roads  commission. 

he  became  administrative  special  at- 

br  the  Department  of  Transportation  of 

of  Maryland.  He  held  this  post  until 

irften  he  was  wisely  appointed  judge  of 

District  Court  of  Maryland  for  Baltimore 

His   impressive   display   of   jurispru- 


S56, 


SUte 


THE  SITUATION  IN  BURUNDI 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  WEISS.  Mr.  Speaker,  the  world  was  ap- 
palled by  the  brutal  events  that  took  place  in 
Burundi  in  mid-August.  Although  exact  figures 
have  not  yet  been  provided,  It  is  clear  that  at 
least  5,000  and  perhaps  as  many  as  20,000 
people  are  dead,  thousands  are  internally  dis- 
placed, and  over  50,000  have  fled  into  neigh- 
boring Rwanda. 

Although  the  facts  are  still  sketchy,  the 
fighting  reportedly  began  when  the  Hutu,  fear- 
ing a  massacre  was  being  planned  against 
them,  attacked  Tutsi  citizens  in  the  northern 
localities  of  Marangara  and  Ntega.  However, 
the  majority  of  the  casualties  were  caused  by 
Government  troops,  which  are  predominantly 
Tutsi,  who  used  lethal  force,  often  against  un- 
armed civilians,  in  attempting  to  quell  the  dis- 
turbances. Refugees  in  Rwanda  have  reported 
that  the  military  used  machineguns  and  heli- 
copters to  slaughter  whole  villages  full  of 
Hutu,  many  of  whom  were  women  and  chil- 
dren. 

We  still  do  not  know  what  triggered  the  out- 
break of  violence,  or  the  specifics  as  to  how 
the  military  resF>onded  to  the  situation.  What 
we  do  know  is  that  a  tragedy  of  catastrophic 
proportions  occurred  in  Burundi  last  month,  in 
which  thousands  died,  and  many  more  were 
left  homeless.  It  is  important  for  the  world  to 
find  out  what  happened  In  Burundi  in  August, 
and  to  work  to  ensure  that  it  will  not  be  re- 
peated In  the  future. 

What  makes  the  situation  even  more  dis- 
turbing IS  that  this  is  not  the  first  time  that  an 
Incident  like  this  has  occurred  in  Burundi.  Six- 
teen years  ago,  the  Government,  In  a  re- 
sponse to  a  coup  attempt  by  Hutu,  sanctioned 
mass  reprisals  by  the  army  against  the  Hutu. 
According  to  Rene  Lemarchand  in  his  study, 
"Selective  Genocide  In  Burundi,"  the  army 
"transformed  Itself  Into  a  genocidal-type  oper- 
ation aiming  at  the  physical  liquidation  of 
nearly  every  educated  or  semleducated  Hutu," 
which  left  an  estimated  100,000  Hutu  dead 
and  an  additional  1 50,000  Hutu  as  refugees  In 
neight)Oring  states.  Subsequently,  the  Govern- 
ment put  In  place  a  system  In  which,  as  Le- 
marchand describes,  only  "Tutsi  were  quali- 
fied to  gain  access  to  power.  Influence  and 
wealth  and  what  [was]  left  of  Hutu  society 


[was]  systematically  excluded  from  the  army, 
the  civil  service,  the  university  and  secondary 
schools." 

The  international  response  to  that  horrifying 
massacre  was  absolute  silence.  There  were 
no  protests  launched  by  the  Organization  of 
African  Unity,  or  the  United  Nations.  Tragical- 
ly, the  worid  seemed  to  react  with  Indifference 
to  the  slaughter. 

Mr.  Speaker,  given  what  we  now  know 
about  what  happened  in  1972  and  1973,  I  feel 
we  have  a  grave  responsibility  to  respond  to, 
and  not  remain  silent  about  the  recent  events 
in  Burundi.  The  Government  of  Burundi  must 
understand  that  the  Congress  of  the  United 
States  will  not  respond  to  massive  human 
rights  violations  with  Indifference. 

That  Is  why  I  am  Introducing  a  resolution  on 
the  situation  in  Burundi  today.  It  is  a  resolution 
that  has  been  prepared  by  my  office  and  that 
of  Chairman  Wolpe,  In  consultation  with  both 
the  minority  and  majority.  We  have  relied  on 
documentation  and  interviews  with  officials 
from  the  Government  of  Burundi,  press  re- 
ports, and  discussions  with  international  orga- 
nizations Including  the  U.N.  High  Commission- 
er of  Refugees,  the  International  Committee 
on  Red  Cross,  the  European  Community, 
UNICEF,  and  other  European  governments. 

It  Is  a  moderate  resolution,  in  which  we  re- 
serve judgment  on  recent  events  In  Burundi 
and  promise  to  revisit  the  Issue  in  6  months. 
The  resolution  outlines  the  actions  which  the 
Government  of  Burundi  should  take  to  investi- 
gate what  happened  in  August,  and  the  steps 
necessary  to  prevent  the  recurrence  of  any 
similar  incident  in  the  future.  It  is  intended  to 
encourage  the  tentative  reforms  undertaken 
by  President  Buyoya  In  the  last  year  to  re- 
verse the  decades  of  systematic  ethnic  dis- 
crimination against  the  majority  Hutu. 

Mr.  Speaker,  It  Is  Imperative  that  we  not 
wait  any  longer  to  speak  out.  We  must  not  let 
the  suffering  of  the  Bunjndl  people  be  forgot- 
ten. As  we  have  seen  too  often,  history,  once 
forgotten,  tends  to  repeat  itself.  There  is  an 
urgent  need  to  pressure  the  Government  of 
Burundi  to  take  the  necessary  steps  of  allow- 
ing an  independent  and  impartial  Inquiry  into 
the  situation,  prosecuting  those  responsible, 
and  working  toward  long-term  ethnic  reconcili- 
ation. I  believe  that  the  resolution  is  an  appro- 
priate way  to  do  just  that.  I  would  urge  my  col- 
leagues to  join  me  in  cosponsoring  this  Impor- 
tant resolution. 


WOMEN'S  AND  MENS  CAUCUSES 
FOR  CONGRESSMAN  ED 

TOWNS       TO       HONOR       CLEO 
HARRIS  SMITH 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  TOWNS.  Mr.  Speaker,  on  Saturday, 
September  24,  1988,  the  Women's  and  Men's 
Caucuses  for  Congressman  Eoolphus  "Eo" 
Towns  will  hold  their  annual  dinner  dance  at 
the  Fleur  De  Lis  Restaurant.  This  year,  as  part 
of  this  annual  event,  the  caucuses  have 
chosen  to  honor  Cleo  Harris  Smith. 
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Cleo  Is  director  of  human  services  and  as- 
sociate director  of  hospital  administration  at 
Woodhull  Medical  and  Mental  Health  Center 
In  Brooklyn,  NY.  She  joined  the  staff  at  Wood- 
hull  as  the  associate  director  of  social  work  in 
psychiatry  in  1983,  and  was  promoted  to  her 
current  position  in  early  1984. 

Ms.  Smith  has  distinguished  herself  as  an 
innovative  administrator  whose  professional 
expertise  is  sought  throughout  New  York 
State  for  technical  assistance  and  profession- 
al consultation  in  proposal  writing,  program 
development,  audit  preparation  and  as  a  lec- 
turer in  a  diverse  range  of  human  service 
areas  such  as  domestic  violence,  sexual  as- 
sault, and  child  abuse. 

Prior  to  joining  the  staff  at  Woodhull,  Ms. 
Smith  held  directorships  and  professional  po- 
sitions at  the  East  New  York  Mental  Health 
Clinic,  Inc..  St.  John's  Episcopal  Hospital,  St. 
John's  Episcopal  Hospital  Psychiatric  Clinic, 
and  Brooklyn  Jewish  Hospital. 

As  an  active  and  involved  professional,  Ms. 
Smith  is  an  adjunct  associate  professor  of 
social  wori<  at  New  York  University  School  of 
Social  Work,  holds  membership  on  the  New 
Yori<  University  Field  Advisory  Board,  National 
Association  of  Social  Workers,  the  National 
Association  of  Black  Social  Workers,  National 
Society  for  Health  Manpower  Education  and 
Training  [ASHET],  NASW  Registry  of  Clinical 
Social  Workers,  New  York  State  Division  for 
Youth  (cochairperson— advisory  t)oard),  Socie- 
ty for  Hospital  Social  Work  Director,  American 
Hospital  Association,  and  the  Discharge  Plan- 
ning Association  of  New  York,  and  the  Alpha 
Kappa  Alpha  Sorority.  Inc. 

Ms.  Smith,  a  native  of  Missouri,  holds  a  B.A. 
degree  from  the  University  of  Missouri.  Colum- 
bia. MO,  and  a  masters  degree  in  social  work 
from  New  York  University. 

The  recipient  of  numerous  grants  and  fel- 
lowships, she  Is  a  certified  social  worker  and 
In  recognition  of  her  outstanding  accomplish- 
ments In  the  field,  she  obtained  the  rank  of 
diplomate  in  clinical  social  work  In  1 987. 

I  extend  my  sincerest  congratulations  to 
Cleo  on  her  many  accomplishments,  and  my 
best  wishes  for  a  successful  and  fulfilling 
future. 


A  RETIREMENT  TRIBUTE  TO  DR. 
LEWIS  H.  RICHARDSON 


HON.  KWEISI  MFUME 

OP  MAR'YLAND 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  MFUME.  Mr.  Speaker,  I  rise  in  honor  of 
a  special  man,  whose  35-year  career  as  an 
educator  and  administrator,  enhanced  the 
quality  of  education  for  thousands  of  Balti- 
more City  school  children  for  two  generations. 
Over  the  years,  this  individual's  selfless  com- 
mitment to  public  school  education  and  to  his 
community  has  earned  him  the  respect  and 
admiration  of  everyone  who  has  ever  had  the 
pleasure  of  working  with  him. 

The  individual  that  I  am  refemng  to,  Mr. 
Speaker,  is  Dr.  Lewis  H.  Richardson,  Jr.  Dr. 
Richardson  will  truly  t>e  missed  by  his  many 
friends  and  colleagues  in  the  Baltimore  City 
school  system  and  also  by  those  who  know  of 
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his  tireless  efforts  on  behalf  of  all  of  Baltimore 
City's  school  children.  Dr.  Richardson's  Illustri- 
ous career  witnessed  a  great  transition  In 
Maryland's  public  school  history  and  he  will 
long  be  remembered  as  a  caring  man  who 
was  always  there  when  his  experience  and 
professional  training  was  needed  most. 

Upon  completing  his  degree  requirements  In 
education  at  Morgan  State  College,  and  re- 
ceiving an  A.B.  in  science  and  mathematics 
from  Lincoln  University,  Dr.  Richardson  en- 
tered Baltimore  City's  school  system  in  1954 
and  served  as  a  mathematics  Instructor  at 
Booker  T.  Washington  Junior  High  School 
until  1962.  Dr.  Richardson  soon  distinguished 
himself  as  an  outstanding  instructor  and  re- 
ceived a  promotion  to  head  the  mathematics 
department  at  Lombard  Junior  High  School 
from  1962-66.  Dr.  Richardson's  success  and 
talent  as  a  department  head  earned  him  a 
challenging  post  as  special  assistant  to  Ed- 
mondson  High  School  from  1 966-69. 

It  was  at  Edmondson  Senior  High  School 
that  Dr.  Richardson  honed  his  administrative 
and  personal  skills  by  working  closely  with  the 
faculty,  students,  and  parents  to  organize  and 
coordinate  effective  programs  and  activities 
for  the  school's  community.  Dr.  Richardson's 
discipline  and  self  motivation  enabled  him  to 
complete  his  M.Ed.  In  administrative  supervi- 
sion from  Loyola  College  during  this  time  as 
well.  Dr.  Richardson  later  became  principal  of 
Edmondson  High  School  and  was  charged 
with  the  responsibility  of  running  a  very  Intri- 
cate school  administration. 

By  the  earty  1970's,  Dr.  Richardson  was 
named  an  area  director  of  secondary  schools 
with  the  primary  responsibility  of  overseeing 
the  OF>erations  of  15  junior  high  schools  and 
senior  high  schools.  In  1973,  Dr.  Richardson 
became  regional  supervisor  of  Baltimore  City 
School's  Region  6,  and  served  as  chief  ad- 
ministrative officer  of  this  decentralized  region 
which  was  comprised  of  25  elementary,  junior 
and  senior  high  schools,  with  an  approximate 
student  population  of  22,000  pupils. 

Over  the  past  12  years.  Dr.  Richardson  has 
worked  very  diligently  In  several  vital  areas  of 
Baltimore  City's  school  administration.  For  7 
of  these  years.  Dr.  Richardson  was  the  deputy 
superintendent  of  the  Bureau  of  Fiscal  and 
Business  Management,  where  he  was  respon- 
sible for  the  organization  and  development  of 
the  Division  of  Business  Management,  Fiscal 
Management,  Personnel,  Federal  and  State 
Programs.  In  1983,  Dr.  Richardson  became 
the  deputy  superintendent  for  school  adminis- 
tration, where  he  managed  and  coordinated 
all  regional  activities,  and  provided  leadership 
to  all  school  facilities  and  regional  personnel. 

Presently,  Dr.  Richardson  serves  as  an  as- 
sistant superintendent  for  planning,  research 
and  evaluation.  A  position  that  only  an  individ- 
ual of  his  unique  qualifications  could  hold. 
One  of  the  most  remarkable  things  about  Dr. 
Richardson,  Is  the  fact  that  he  became  in- 
volved In  community  organizations  such  as 
the  NAACP,  Urban  League,  YMCA,  Ashburton 
Neightxjrhood  Association  and  President  of 
Forest  Park  Little  League,  during  times  when 
his  professional  schedule  appeared  that  it 
could  not  accommodate  much  free  time.  Dr. 
Richardson  has  truly  blessed  the  entire  city  of 
Baltimore  with  his  outstanding  record  and  will 
forever  be  looked  upon  as  a  concerned  ad- 
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ministrator/educator  who  sincerely  had  every- 
one's best  Interest  at  the  top  of  his  agenda. 
In  closing,  I  krraw  that  I  speak  for  many 
when  I  say  that  Baltimore  City  will  have  to 
search  long  and  hard  to  find  another  Lewis 
Richardson.  Dr.  Richardson  Is  one  of  the  few 
people  I  know  who  has  successfully  trans- 
ferred his  passion  for  learning  and  community 
involvement,  into  the  hearts  and  minds  of  a 
countless  number  of  Baltimoreans  Although 
Dr.  Richardson  is  retiring  from  his  professional 
administrative  career.  I  am  sure  that  his  serv- 
ices shall  tie  called  upon  many  more  tinros  in 
the  future  to  lend  a  helping  and  experienced 
hand. 


HONORING  HSIEN-U  CHANG 


HON.  NANCY  PELOSI 

OP  CALIPORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Ms,  PELOSI.  Mr  Speaker,  today  I  rise  to 
give  special  recognition  to  a  brave  and  coura- 
geous gentleman  from  San  Francisco,  Mr. 
Hsien-Li  Chang.  On  September  15,  1988,  Mr. 
Chang  was  1  of  20  persons  awarded  the  Car- 
negie Hero  Fund  Commission  for  risking  his 
life  to  save  the  life  of  another. 

Mr.  Chang,  a  70-year-old  retired  electrical 
engineer  from  San  Francisco,  CA,  helped  to 
rescue  Walter  WIggan  from  a  disastrous  fire 
on  January  11,  1988.  Mr.  Walter  WIggan,  71, 
lay  unconscious  on  the  floor  of  his  buming 
apartment.  Alerted  to  the  fire,  Mr.  Chang,  who 
lived  In  the  same  building,  opened  the  apart- 
ment door  and  despite  dense  smoke  Inside, 
entered  the  apartment  for  Mr.  Wiggan.  Mr. 
Chang  found  Mr.  Wiggan  but  was  forced  to  re- 
treat because  of  the  smoke.  Crawling,  he  then 
reentered  the  apartment  several  more  times 
and  pulled  Mr.  Wiggan  closer  to  the  door 
beiore  having  to  retreat  to  the  hall  for  air  each 
time.  Another  man  entered  tfie  apartnnent  with 
Mr.  Chang,  and  together  they  pulled  Mr. 
Wiggan  the  remaining  distance  out.  Mr. 
Wiggan  required  hospitalization  for  his  bums 
and  Mr.  Chang  sustained  smoke  inhalation,  for 
which  he  was  examined  at  the  hospital  and 
released. 

Mr.  Speaker,  it  Is  not  often  that  we  hear  or 
learn  of  such  unselfish  arnj  feariess  acts.  I 
would  like  to  take  this  opportunity  to  com- 
mend Mr.  Chang  on  his  heroic  attempt  to 
save  the  life  of  his  neighbor.  San  Francisco  is 
fortunate  to  have  such  an  outstanding  citizen. 
I  extend  my  warmest  congratulations  and  t)est 
wishes  to  Mr.  Chang  for  tfie  courage  he  dis- 
played in  risking  his  life  to  rescue  his  neighbor 
and  for  recently  t>eing  honored  with  the  distin- 
guished Carnegie  Hero  Fund  Medal  for  1988. 


HISTORIC  BAUERNHURST 
MANSION 


HON.  HELEN  DEUCH  BENTLEY 

OP  MAR'YLANI) 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  today  it  is  my 
pleasure  to  salute  the  fine  men  and  women 
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who  helfied  to  save  the  historic  Bauernhurst 
mansion  located  in  Essex,  MD.  These  are 
people  vtfio  truly  appreciate  the  significance  of 
historical  landmarks  ar>d  sites  in  keeping  In 
touch  wi(h  their  community's  roots,  and  I  am 
honored  lo  praise  them  here. 

Baueriihurst  is  a  century-old  house  in  my 
district  ywiich  was  once  the  summer  home  of 
a  prominent  Baltimore  brewmaster.  A  few 
years  back  the  house  was  put  up  for  sale. 
When  It  pad  not  been  sold,  plans  were  made 
to  tear  it  down. 

Concerned  members  of  the  community 
sprang  itito  action.  Jack  Cougle,  president  of 
the  Essjx-Middle  River  Chamber  of  Com- 
merce aid  Paul  Blit2,  archivist  of  the  area's 
Hehtage  Society,  launched  a  campaign  to 
save  ttie  mansion.  Other  citizens  soon  joined 
the  fight.  Eventually  the  publicity  attracted  Will 
Gerard  snd  Susan  Boyer,  who  purchased  the 
house  just  1  month  before  it  was  to  be  de- 
stroyed. Not  only  did  they  rescue  the  house 
by  buyinj  it,  they  have  worked  day  and  night 
and  we^ends  in  the  actual  restoration  .  .  . 
carpentr*.  painting,  cleaning,  and  repaihng. 

On  September  18  the  newly  restored  man- 
sion was  opened  to  the  public.  Mr.  Speaker.  I 
urge  all  my  colleagues  to  |Oin  me  in  saluting 
tfx)se  wlio  fought  this  "good  fight",  for  it  is  a 
phme  ei  ample  of  what  a  community  can  do 
when  It  sticks  together.  I  wish  them  my  most 
sincere  ^st  wishes  and  kudos  for  a  job  well 
done. 


EXTENSIONS  OF  REMARKS 

ministration,  which  he  received  in  August 
1981. 

In  March  1982,  Victor  became  assistant 
principal  at  PS  171,  in  which  capacity  he 
served  for  5  years.  In  April  1987,  he  became 
principal  of  PS  159.  For  Victor,  being  a  princi- 
pal has  been  the  ultimate  challenge.  He  says 
that  "seeing  young  minds  blossom  and  young- 
sters grow  is  a  joy.  It  is  a  joy  because  we  are 
molding  the  minds  and  bodies  of  the  future.  A 
future  filled  with  high  hopes  and  attainable 
dreams." 

Victor  is  living  proof  of  that.  I  extend  my  sin- 
cerest  congratulations  to  Victor  on  his  many 
accomplishments,  and  my  best  wishes  for  a 
successful  and  fulfilling  future. 


wom|:n's  and  men's  caucuses 
victor  r.  rodriguez 


FETIS 


HON.  EDOLPHUS  TOWNS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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TpWNS.    Mr.    Speaker,   on   Saturday, 
T  24,  1988.  the  Women's  and  Men's 
for  Congressman  Edolphus  "Ed" 
hold  their  annual  dinner-dance  at 
De  Lis  Restaurant.  This  year,  as  part 
annual    event,    the    caucuses    have 
0  honor  Victor  R.  Rodriguez. 
Rodriguez,   though   born   in   Puerto 
raised  In  the  Brownsville  and  East 
sections  of  Brooklyn,  in  a  family  of 
and  seven  sisters.  After  attend- 
Irooklyn  public  schools,  he  enlisted  in 
Marine  Corps,  where  he  served  in  the 
war  receiving  several  medals  for  gal- 
two  Purple  Hearts.   Following  his 
the  States,  Victor  was  assigned  MP. 
1  he  Pentagon  in  Washington,  DC,  until 
in  July  1970. 
luez  enrolled  at  Brooklyn  College 
graduating  4  years  later  with  a  B.S.  in 
education.  He  Immediately  t)ecame  a 
at  Thomas  Jefferson   High  School, 
classes  to  non-English-speaking  stu- 
While  at  Thomas  Jefferson,  he  also 
t)oth  the  junior  varsity  and  varsity 
leams  for  1 0  years. 

Victor  reenrolled  in  the  masters 

at  Long  Island  University,  receiving 

in  bilingual  education  in  June  of  1 979. 

his  education,  Mr.  Rodriguez  en- 

LIU  again;  this  time  in  pursuit  of  a 

diploma  in  supervision  and  ad- 
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MICHELLE  RICONSCENTE:    'THE 
ELKS  THINK  SHE'S  THE  TOP" 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  MOAKLEY.  Mr.  Speaker,  I  want  to 
salute  Michelle  Riconscente,  an  outstanding 
young  woman  who  has  been  named  the  most 
valuable  student  in  the  Nation  by  the  Benevo- 
lent and  Protective  Order  of  Elks. 

The  Elks,  with  1.5  million  members,  are  the 
Nation's  oldest  and  largest  fraternal  group. 
Each  year  they  give  more  money  for  college 
scholarships  than  anybody  else  except  the 
Federal  Government. 

Of  all  the  scholarship  winners  in  the  coun- 
try, Michelle  Riconscente,  a  student  at  Coyle- 
Cassidy  High  School  in  Taunton,  MA,  was 
named  the  tiest. 

The  $20,000  Elks  scholarship  will  send  her 
to  Brown  University,  for  a  double  major  in 
physics  and  music,  with  a  minor  in  community 
sen/ice. 

Michelle  won  awards  for  the  highest  aver- 
age scores  In  advanced  placement  calculus, 
American  studies,  Latin,  and  geometery  and 
the  Holy  Cross  College  book  prize  for  "out- 
standing scholarship,  concern  for  others  and 
commitment  to  school  and  community." 

The  top  Elks  award  was  based  on  scholar- 
ship, leadership,  and  financial  need.  When  the 
Boston  Globe  asked  her  what  being  a  leader 
means  to  her,  Michelle  said:  "A  leader  is  a 
person  who  can  guide  people,  draw  on 
strength  and  not  be  afraid  of  new  ideas.  The 
toughest  thing  is  not  to  be  afraid  of  what 
others  will  think  of  you.  You  can't  agree  with 
the  other  kids  just  to  be  one  of  them." 

Michelle  is  the  sort  of  young  person  that 
makes  us  all  proud.  I  would  like  to  share  with 
my  colleagues  the  following  article  about  her 
many  accomplishments. 

[Prom  the  Boston  Globe.  Aug.  14,  1988] 

The  Elks  Think  She's  the  Top— and  Gave 
Her  a  $20,000  Scholarship 

(By  Phyllis  Coons) 
Norton.— The  convention  of  1988  is  one 
that  Michelle  Riconscente  will  never  forget: 
not  the  Democratic  National  Convention  in 
Atlsuita,  but  the  Elks  National  Convention 
in  Las  Vegas.  "When  they  told  me  that  they 
chose  me  as  numl)er  one  girl  in  the  country, 
I  lost  it,  I  sat  down  on  the  floor  I  was  so  ec- 
static." 
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The  Norton  17-year-old  was  the  first  in 
New  England  ever  to  win  the  $20,000  top 
scholarship  of  the  Elks  National  Founda- 
tion as  Most  Valuable  Student.  Ricons- 
cente's  award  will  help  to  send  her,  to 
Brown  University  for  a  double  major  in 
physics  and  music,  with  a  minor  in  commu- 
nity service. 

■'Brown  has  first-class  programs  in  science 
and  the  arts,  and  it  also  has  some  of  the 
best  volunteer  programs  in  the  country," 
says  Riconscente,  whose  own  record  for 
leadership  in  community  work  was  one  of 
the  three  qualifications,  along  with  scholar- 
ship and  financial  need,  for  being  chosen 
Most  Valuable  student.  She  was  one  of  300 
applicants  for  scholarships  from  the  Foun- 
dation of  the  Benevolent  and  Protective 
Order  of  Hks  in  Massachusetts  alone,  said 
state  scholarship  chairman  Arthur  DlGer- 
onimo. 

The  male  winner  was  Luke  Romero  of 
Roy.  Utah. 

Riconscente  has  not  always  been  a  leader. 
"I  was  very  quiet  in  middle  school.  I  didn't 
have  many  friends,  and  I  certainly  was  no 
leader,  but  in  high  school  I  got  really  inter- 
ested in  developing  people  skills. "  She  start- 
ed a  chapter  of  Birthright,  an  organization 
that  befriends  pregnant  teenagers,  was  co- 
editor  of  the  literary  magazine  and  year- 
book photographer,  and  led  drives  for  Toys 
for  Tots  and  the  homeless. 

Ask  Riconscente  what  being  a  leader 
means  to  her  and  she  says:  "A  leader  is  a 
person  who  can  guide  people,  draw  on 
strength  from  the  inside  and  from  others, 
and  not  be  afraid  of  new  ideas."  She  credits 
her  parochial  high  school  for  giving  her  the 
scope  and  support  to  become  a  leader.  'The 
toughest  thing  is  not  to  be  afraid  of  what 
others  will  think  of  you.  You  can't  agree 
with  the  other  kids  just  to  be  one  of  them." 

■  The  trip  to  the  convention  was  the  first 
we  have  ever  had  as  a  family  all  together," 
says  Riconscente.  Toweling  her  dark,  curly 
hair  as  she  came  home  from  her  job  as  jani- 
tor at  her  school,  Coyle  and  Cassidy  High  in 
Taunton,  she  rummaged  through  her  desk 
for  mementoes.  Flyers  for  the  Liberace 
Museum  in  Las  Vegas  reminded  her  of  a 
side  trip  when  the  museum  guide  invited 
her  to  play  Liberace's  favorite  piano. 

•  I  played  a  sonatina  by  dementi  and  a 
little  Christian  rock  that  my  sister  and  I 
like  to  play  as  a  vocal-piano  duo."  Her  sister, 
Tara.  15,  brother  Michael,  13,  and  her 
mother.  Selma,  were  guests  at  the  conven- 
tion. Her  mother  suffers  from  chronic  ar- 
thritis but  has  brought  up  the  children 
since  her  husband  left  with  the  emotional 
support  of  her  parents,  Namey  and  Con- 
stand  Haddad,  and  her  grandmother,  the 
late  Mary  Dravos. 

Selma  Riconscente  said  that  when  she  was 
bedridden  Michelle  was  incredibly  coopera- 
tive and  responsive.  Her  eldest  daughter 
still  helps  as  cook,  yard  worker  and  story 
teller  at  family  gatherings  and  prayers 
before  bedtime.  She  likes  to  tutor  younger 
children,  especially  kindergarteners.  "That's 
the  time  when  you  can  do  the  most  to  en- 
courage and  build  up  children's  attitudes," 
she  said. 

She  has  also  helped  junior  Scouts  work 
for  their  skills  badges.  Dorothy  McCarthy, 
chief  officer  of  the  Plymouth  Bay  Girl 
Scout  Council,  who  has  known  her  for  10 
years,  wrote  in  her  reconmiendation  for  the 
scholarship,  "Michelle  has  consistently 
demonstrated  her  leadership  skills,  perse- 
verance tuid  integrity.  She  is  a  strong  resil- 
ient young  woman.  I  cherish  and  salute  Mi- 
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chelle  for  her  courage,  her  steadfastness 
and  her  ability." 

The  LaSalette  Shrine  Youth  Group 
helped  her  to  explore  values  and  work  for 
her  beliefs.  "I  made  a  poster  for  my  room 
that  says  Stand  for  something  or  you  will 
fall  for  anything'.  I  have  always  been  inter- 
ested in  working  for  fairness  legislation,  so 
I'd  like  to  be  an  attorney.  I  hope  that  study- 
ing physics  will  help  me  to  think  carefully." 
says  Riconscente,  who  took  a  physics  course 
for  high  school  seniors  this  spring  at  Har- 
vard. She  also  took  part  in  a  science  project 
on  spectroscopy  sponsored  by  Mount  Hol- 
yoke  and  the  Boston  Museum  of  Science 
and  won  first  prize  in  the  regional  science 
fair  for  an  experiment  in  the  electrolysis  of 
water. 

She  calls  herself  an  A  and  B  student,  but 
she  won  awards  for  highest  average  scores 
In  AP  calculus,  American  studies,  I^atin  and 
geometry  at  school  and  the  Holy  Cross  Col- 
lege book  prize  for  •Outstanding  scholar- 
ship, concern  for  others  and  commitment  to 
school  and  community." 

"What  do  I  do  for  fun?  Play  the  piano  and 
make  my  own  clothes.  At  Brown  I'd  like  to 
work  in  student  goverrmient.  I  get  to  vote 
for  the  first  time  in  this  country's  elections 
this  fall.  I  haven't  made  up  my  mind  yet, 
but  I'll  vote  for  the  strongest  leader  as 
president." 


PERSONAL  EXPLANATION 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 
Mr.  DERRICK.  Mr.  Speaker,  this  afternoon,  I 
was  unavoidably  absent  from  the  House 
Chamber  and  missed  recording  my  vote  on 
the  final  passage  of  H.R.  5210,  the  Omnibus 
Drug  Initiative  Act.  Had  I  been  present,  I 
would  have  voted  "yea"  on  rollcall  332. 


TRIBUTE  TO  PHIL  AND  THELMA 
VOGEL 


HON.  MARTIN  FROST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  FROST.  Mr.  Speaker,  the  recent  crash 
of  a  Delta  Airlines  flight  at  the  Dallas-Fort 
Worth  International  Airport  tragically  ended 
the  lives  of  Phil  and  Thelma  Vogel.  The 
Vogels  were  leading  citizens  in  Dallas  who 
were  active  in  the  professional,  cultural,  civic, 
and  religious  life  of  the  city.  They  will  be 
missed. 

Jay  Fahn  wrote  a  tribute  to  the  Vogels 
which  appeared  in  the  Dallas  Times  Herald.  I 
believe  that  it  will  give  my  colleagues  a  sense 
of  the  many  contributions  made  by  Phil  and 
Thelma  to  the  lives  of  those  around  them. 

The  article  follows: 

CFrom  the  Dallas  Times  Herald,  Sept.  18, 
1988] 


EXTENSIONS  OF  REMARKS 

VocELS  Always  Worked  for  a  Better 

World 

(By  Jay  Fahn) 

I  flew  to  Dallas  in  early  September  to  help 
bury  Phil  and  Thelma  Vogel.  I  say  "help" 
because  there  were  more  than  2,000  people 

ut  the  funeral.  The  Vogels  were  on  board 

Delta  flight  1141. 

Phil  and  Thelma  were  a  second  set  of  par- 
ents to  my  older  brother  and  me.  We  grew 
up  with  their  two  sons.  Our  parents  shared 
a  garden  duplex  in  post  World  War  II 
Dallas,  and  the  friendship  was  forged  in 
those  years  when  our  fathers  were  starting 
careers  and  families. 

Phil  and  Thelma  Vogel  arrived  in  Dallas 
with  two  infant  sons  in  September,  1948. 
There  was  no  one  at  the  airport  to  say  hello. 
Four  decades  later  thousands  gathered  to 
say  farewell. 

The  Vogels  came  to  Dallas  when  the 
American  dream  was  alive  and  well.  And  it 
worked  for  them,  or  I  should  say,  they 
worked  for  the  American  dream,  and  got  it. 
Phillip  Vogel  Associates  went  on  to  become 
what  Money  Magazine  described  as  one  of 
the  best  tax  firms  in  the  country.  In  April, 
1988,  Thelma  was  selected  as  the  Public  Cit- 
izen of  the  Year  by  the  National  Association 
of  Social  Workers. 

In  the  1980s  Phil  and  Thelma  Vogel  could 
be  described  as  prominent  citizens,  active  in 
the  professional,  cultural,  civic,  and  reli- 
gious life  of  Dallas.  Both  past  their  mid  60's 
Phil  and  Thelma  were  just  hitting  their 
stride.  I  visited  them  last  summer  and  came 
away  fatigued  at  their  vitality,  activity,  and 
range  of  involvement,  Phil  in  the  account- 
ing profession  and  in  the  Jewish  communi- 
ty, Thelma  now  spearheading  work  on 
behalf  of  the  homp1f».s.s. 

She  succeeded  in  founding  a  day  care 
center  for  children  of  homeless  families,  en- 
abling the  parents  to  seek  job  training  and 
employment.  In  her  simple  yet  elegant 
style,  Thelma  went  beyond  that,  to  arrang- 
ing for  some  of  Dallas'  top  hair  stylists  to 
volunteer  services  for  the  mothers  of  these 
children,  to  provide  dignity,  self-respect  and 
pride,  so  that  the  children  would  leam  too 
about  responsibility.  The  center  is  now  a  na- 
tional model. 

I  kept  thinking  during  the  funeral  that 
Phil  and  Thelma  had  worked  so  hard  to 
"make  it."  They  had  a  humble  beginning. 
But  hard  work  and  thrift  brought  them  fi- 
nancial reward.  Others  might  have  been 
content  to  enjoy  that  success  while  indulg- 
ing in  {jeriodic  good  works  and  opening  their 
ample  checkbooks  to  pet  causes  and 
projects.  Not  Phil  and  Thelma  Vogel.  They 
had  to  be  involved,  aiding  refugees,  helping 
the  homeless,  bringing  integrity  to  their 
professions,  getting  ordinary  people  to  con- 
tribute in  extraordinary  ways. 

Returning  to  Chicago  from  Dallas,  I 
watched  distant  thunderstorms  from  the 
window  of  the  plane.  As  the  sky  lit  up,  I  re- 
called that  at  the  beginning  of  the  memorial 
service  one  of  the  rabbis  had  reflected  that 
in  all  of  his  training  and  studies  there  was 
simply  no  answer  to  the  question  we  all  had 
on  our  minds:  "Lord  why  now?"  A  thought 
came  to  me,  one  that  gave  me  instant  peace 
of  mind:  Given  the  problems  of  our  society, 
there  remains  a  powerful  lot  of  work  to  be 
done  in  the  hereafter. 
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WOMEN'S  AND  MEN'S  CAUCUSES 
FOR  CONGRESSMAN  ED 

TOWNS       HONORS       ROSALIND 
(ROZ)  GALARDI 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  TOWNS.  Mr.  Speaker,  on  Saturday, 
September  24,  1988,  the  women's  and  men's 
caucuses  for  Congressman  Edolphus  "Ed" 
Towns  will  hold  their  annual  dinr>er  dance  at 
the  Fleur  De  Lis  Restaurant.  This  year,  as  part 
of  this  annual  event,  the  caucuses  have 
chosen  to  honor  Rosalind  (Roz)  Galardi. 

Roz  was  bom  Rosalind  Caslin,  in  Benson- 
hurst,  Brooklyn,  of  parents  wtx)  were  active  in 
veterans'  organizations  and  the  Democratic 
Party,  where  her  father  was  a  district  captain 
for  many  years. 

Roz,  now  a  resident  of  Queens,  NY,  stHI 
holds  Brooklyn  dear  to  her  heart,  noting  that 
while  you  can  take  a  person  out  of  Brooklyn, 
you  can't  take  Brooklyn  out  of  the  person. 
She  is  employed  by  the  New  York  State 
Liquor  Authority,  as  an  investigator  for  New 
York  City  Alcoholic  Beverage  Control  Board. 

While  a  Brooklyn  resident,  Ms.  Galardi  re- 
sided in  East  New  York's  Spring  Creek  area, 
where  she  raised  her  two  sons,  Gary,  a  car- 
penter, and  Ken,  a  recent  graduate  of  Syra- 
cuse University,  holding  a  degree  in  Chernical 
Engineering.  A  founder  of  ihe  Flatlands 
Heights  Civic  Association,  she  served  as  its 
secretary  for  many  years.  In  addition,  she  was 
a  charter  member  of  Community  Planning 
Board  No.  5  in  East  New  York  for  over  10 
years,  and  served  as  secretary  for  two  terms 
of  office. 

Roz  has  been  a  member  of  tfie  women's 
caucus  for  Edolphus  "Ed"  Towns  for  4 
years,  and  was  journal  chairperson  for  the 
1 987  annual  dinner  dance. 

Roz  is  a  shining  example  of  the  kind  of 
commitment  and  dedication  which  serves  to 
better  our  communities.  I  am  proud  to  have 
Roz  as  a  member  of  the  women's  caucus  and 
I  look  forward  to  working  with  her  in  the  years 
to  come. 


MAJOR  STEPS  IN  FIGHT 
AGAINST  ILLEGAL  NARCOTICS 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  LEWIS  of  Fkjrida.  Thank  you,  Mr. 
Speaker,  for  this  opportunity  to  contrit)ute  fur- 
ther to  the  debate  on  this  important  legisla- 
tion. 

There  is  no  issue  more  important  and  more 
threatening  to  our  Nation  than  the  flow  of  ille- 
gal narcotics.  The  bill  passed  today  provkjes 
opportunities  for  us  to  take  major  steps  in  the 
fight  against  narcotics  abuse  and  in  holding 
users  more  accountable  for  their  actions. 
Making  the  drug  trade  less  profitable  is  tt>e 
only  way  to  reduce  the  devastating  effects  of 
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drugs  in  #iis  country.  To  do  that,  we  must  de- 
crease the  demarKt  for  drugs. 

Of  cou'se,  this  requires  an  unbridled  com- 
mitment Irom  all  Amencans.  Even  those  who 
are  som4»what  tolerant  to  drug  use  cannot 
deny  the  {absolute  destruction  it  wreaks  on  the 
minds  anIJ  bodies  of  young  and  old  alike.  One 
need  onli'  look  in  hospital  emergency  rooms, 
drug  treanient  centers,  halfway  houses,  neo- 
natal intensive  care  units,  and  the  streets  of 
our  dties  to  see  so  many  shattered  hopes  and 
dreams. 

One  o'  the  commitments  the  legislation 
passed  Isday  promises  its  help  in  saving 
those  shittered  and  wasted  lives.  Schools, 
churches,  community  organizations  and  gov- 
ernment ;an  help  communicate  the  antidrug 
message  to  large  numtiers  of  people,  but  the 
real  cominitment  must  come  at  the  individual 
level.  We  cannot  hope  for  a  decrease  in  the 
demand  i  ntil  every  American  makes  the  com- 
mitment o  rid  our  society  of  this  scourge. 
Zero  tolei  ance  is  the  only  answer. 

Many  (if  the  provisions  of  the  legislation 
passed  tcday  also  will  help  us  to  identify  and 
treat  usef$,  and  to  step  up  the  all-out  war  with 
the  traffickers  who  bnng  drugs  into  the  coun- 
try. I  appltud  my  colleagues  for  their  efforts  to 
provkje  niore  money  for  rehabilitation  for  ad- 
dicts anc  for  interdiction  efforts  and  to  in- 
crease th  i  emphasis  on  user  accountability. 

Let's  m  It  kkj  ourselves.  There  are  problems 
with  this  egislation.  They  are  not  substantive 
problems.  Rather  they  are  problems  related  to 
this  Cong  ess'  commitment  to  the  issue. 

took  the  floor  during  general  debate. 


When  I 
I  raised  ah  unpopular  concern  about  this  legis- 
lation. It  IS  especially  unpopular  in  these 
Chamber;,  because  it  questions  our  good 
faith,  our  real  commitment  to  the  drug  prob- 
lem It  questions  the  Congress'  ability  to  stand 
by  its  wo  d  and  make  good  on  its  promises. 
And,  it  su  ely  gives  Americans  rise  to  question 
the  sir>cefty  of  their  elected  officials  in  Wash- 
ington. 

Let  me 
we  have 
neging  or 


give  you  an  example  of  the  problem 
created  by  talking  big  and  then  re- 
cur commitments: 

Congress  authonzed  $230  million  per  year 
for  State  md  local  law  enforcement  programs 
in  the  pr«  i-election  Omnibus  Anti-Drug  Act  of 
1986.  D<  tailed  and  innovative  plans  were 
made,  increasing  the  ability  of  law  enforce- 
ment to  h  eep  the  pusher  out  of  our  cities  and 
to  proteci  citizens  from  the  ravages  of  drugs 
in  their  nt  ighborhoods.  Knowing  of  and  believ- 
ing in  Ccngress'  commitment,  municipal  and 
county  pc  lice  forces  developed  plans  for  addi- 
tional equpment  and  personnel  necessary  to 
implemen :  their  ideas.  They  set  up  their  strat- 
egy based  on  that  3-year  congressional  com- 
mitment. 

Sadly,  i>ur  law  enforcement,  and  all  Ameri- 
cans con<  lemed  about  drugs  in  their  communi- 
ties, were  let  down  hard.  Almost  2  years  after 
it  should  have  tseen  released  to  local  police, 
only  $70  million  was  appropriated  this  year 
urxler  thai  1986  act,  leaving  law  enforcement 
programs  short.  Carefully  planned  strategies 
must  no>M  be  scrapped  for  lack  of  adequate 
funds.  As  a  result,  more  addicts  will  be  on  the 
streets,  dugs  will  flow  more  freely,  and  more 
law  enfor;ement  officials  will  lose  their  lives. 
Tf>ese  gr<  nts  support  our  first  line  of  defense. 
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and  our  local  police  have  little  to  hope  for  if 
they  cannot  count  on  us  to  keep  our  word. 

The  1988  bill  authorizes  $250  million  for 
1989  and  $500  million  in  1990  and  1991  for 
these  programs.  I'm  watching,  and  millions  of 
Amencans  are  watching,  to  see  if  this  is  just 
another  promise  to  win  votes  in  an  election 
year,  or  if  it  is  finally  a  real  commitment  of  re- 
sources and  money. 
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NEED  TO  PROTECT  GROUND 
WATER  FROM  PESTICIDES 


THE  GUS  J.  SOLOMON  UNITED 
STATES  COURT  HOUSE 


HON.  LES  AuCOIN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  AuCOIN.  Mr.  Speaker,  today  the  House 
of  Representatives  voted  to  designate  the 
U.S.  Court  House  in  Portland,  OR,  the  Gus  J. 
Solomon  U.S.  Court  House. 

Mr.  Speaker,  I  have  been  in  contact  with 
many  of  Judge  Solomon's  former  colleagues, 
and  I  am  truly  impressed  by  the  outpouring  of 
support  they  have  shown  for  this  legislation. 
This  is  evident  through  the  unanimous  resolu- 
tion adopted  by  the  board  of  governors  of  the 
Oregon  State  Bar,  and  the  contact  that  I  have 
had  with  members  of  the  Oregon  legal  com- 
munity who  have  endorsed  this  initiative. 

Gus  J.  Solomon  was  born  in  Portland,  and 
secured  his  law  degree  from  Stanford  Univer- 
sity. He  was  in  private  practice  for  20  years 
before  his  appointment  to  the  bench  in  1949. 
Judge  Solomon  served  as  a  U.S.  district  court 
judge  for  27  years,  which  is  longer  than  any 
other  Federal  judge  in  Oregon  history.  During 
the  last  12  years  of  his  tenure,  he  served  as 
chief  judge.  Judge  Solomon  represented  the 
U.S.  Ninth  Judicial  Circuit  on  the  Judicial  Con- 
ference of  the  United  States  and  served  as 
president  of  the  Ninth  Circuit  District  Court 
Judges'  Association. 

Judge  Solomon  was  very  active  in  commu- 
nity affairs,  and  was  among  those  who  orga- 
nized the  Legal  Aid  Society  of  Oregon.  He 
sen/ed  on  both  the  U.S.  Civil  Rights  Commis- 
sion and  the  Anti-Defamation  League,  and 
was  a  founder  of  the  American  Civil  Liberty 
Union's  Portland  chapter.  Perhaps  Lewis  and 
Clark  College  President  James  A.  Gardner 
said  it  best:  "Judge  Solomon's  life  has  been 
dedicated  to  the  preservation  of  human  dignity 
and  the  protection  of  human  rights  of  all  per- 
sons *  *  *."  Gus  Solomon  died  on  February 
15,  1987,  but  the  memory  of  his  work  for  the 
people  of  Oregon  and  this  great  Nation  lives 
on. 

I  cannot  think  of  a  more  fitting  remem- 
brance for  a  man  so  dedicated  to  the  princi- 
ples of  the  judiciary  and  the  human  spirit,  than 
to  place  his  name  on  the  distinguished  court- 
house in  which  he  served.  Today  I  stand  with 
Oregon  Governor  Neil  Goldschmidt  and  the 
entire  Oregon  congressional  delegation  along 
with  Gus  Solomon's  family,  full  of  pnde  and 
admiration  in  honoring  him  in  this  very  special 
way. 


HON.  JAMES  L.  OBERSTAR 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  OBERSTAR.  Mr.  Speaker,  I  regret  that  I 
was  unable  to  join  the  floor  debate  Tuesday 
on  S.  659,  reauthorizing  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  [FIFRA]. 
While  there  were  valid  reasons  for  moving  a 
"core"  FIFRA,  I  am  deeply  disappointed  that 
the  bill  contained  no  provisions  to  protect 
ground  water  from  pesticides. 

As  author  of  the  Ground  Water  Safety  Act, 
which  would  have  provided  such  protection,  I 
want  to  reiterate  my  concern  for  the  ground 
water  resource  at  risk,  and  pledge  my  contin- 
ued support  for  protection  of  ground  water 
from  pesticides  and  all  other  threats. 

While  ground  water  contamination  should 
have  been  addressed  this  year,  we  will  not  be 
able  to  postpone  action  much  longer.  I  only 
hope  we  will  not  be  too  late,  and  once  again 
act  only  retrospectively,  after  this  problem  has 
reached  crisis  proportions  across  the  country. 

Americans  have  always  cherished  the  t)elief 
that,  whatever  happened  to  surtace  water, 
ground  water  was  safe  and  pristine.  That 
bubble  of  confidence  burst  in  1979,  when  the 
pesticide  Temik  was  discovered  in  ground 
waters  in  Suffolk  County,  Long  Island,  and 
DBCP  was  found  in  wells  throughout  Califor- 
nia's Central  Valley.  Temik  is  a  nematicide 
used,  among  other  purposes,  on  potato  fields. 
Spurred  by  this  finding,  Suffolk  County  tested 
its  drinking  water  for  72  specific  pesticides 
and  13  metabolites.  The  tests  confirmed  the 
constant  presence  of  10  pesticides,  and  9 
more  were  detected  on  occasion. 

In  California,  DBCP  has  forced  the  closure 
of  more  than  100  public  wells,  and  by  1984 
had  been  found  in  almost  2,500  wells.  A 
broader  survey  of  California  wells  found  57 
different  pesticides  in  the  ground  water  of  28 
counties. 

Where  we  look,  we  find  pesticides: 

A  Minnesota  survey  found  one  or  more  pes- 
ticides in  163  of  the  500  wells  sampled.  Pri- 
vate wells  were  more  frenquently  contaminat- 
ed than  public. 

An  Iowa  survey  identified  low  levels  of  pes- 
ticides in  neariy  40  percent  of  that  State's 
over  1 ,000-sample  universe.  Data  indicate  that 
contamination  is  increasing,  at  least  in  persist- 
ence, suggesting  that,  as  one  Iowa  official  put 
it,  "We  are  at  the  beginning  of  a  trend  of  ever- 
increasing  occurrence  of  residues  in  ground 
water  in  response  to  prolonged  and  wide- 
spread use,  perhaps  analogous  to  the  rise  in 
nitrates  of  a  decade  ago." 

EPA's  files  on  pesticide  contamination  of 
ground  water  show  that  73  different  pesticides 
have  been  found  in  the  ground  water  of  34 
States,  apparently  due  to  normal  pesticide 
use.  Contamination  was  found  in  1 1 ,000  of 
the  45,000  wells  sampled,  and  over  one-quar- 
ter of  these  exceeded  health  advisory  levels. 

Once  in  ground  water,  pesticides  are  ex- 
tremely expensive  to  remove: 
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California  has  spent  over  $10  million  in  the 
Fresno  area  alone,  on  alternatives  to  DBCP- 
contaminated  water  supplies. 

On  Long  Island,  the  pesticide  manufacturers 
are  paying  the  County  Department  of  Health 
some  $35,000  per  year  to  monitor  the  con- 
tamination, plus  providing  treatment  at  6  large- 
capacity  public  supply  wells  and  about  1,400 
home  treatment  units. 

In  Florida,  where  the  State  applied  most  of 
the  ethylene  dibromide  which  ended  up  in 
ground  water  and  sparked  the  EDB  uproar  of 
1984,  the  State  legislature  has  appropriated 
$3  million  a  year  over  the  past  3  years  for  al- 
ternative supplies  to  the  contaminated  wells. 

Iowa  and  Minnesota  found  that  convention- 
al treatment  systems  were  unable  to  eliminate 
or  even  significantly  reduce  concentrations  of 
pesticides  in  ground  water. 

The  Public  Works  and  Transportation  Sut)- 
committee  on  Investigations  and  Oversight, 
which  I  chair,  held  a  hearing  August  4  of  this 
year  on  ground  water  contamination  by  pesti- 
cides. 

One  of  the  witnesses  at  that  hearing,  him- 
self a  second-generation  farmer,  testified: 

The  perspective  of  the  farmer  is  that  we 
feel  we  only  have  seen  the  tip  of  the  ice- 
tierg.  There's  a  dramatic  sense  of  urgency 
and  a  sense  of  anxiety  among  the  producers 
in  Minnesota,  anxiety  about  what  they're 
doing  to  their  livelihood.  As  they  affect 
their  resources,  their  soils,  and  their  ground 
water,  it's  not  only  their  health,  but  it's 
their  economic  well-being.  It's  almost  as  if 
there  is  a  chemical  dependency  out  there 
and  the  farmers  need  some  treatment.  I  now 
have  middle-aged  farmers  approaching  me 
and  requesting  me  to  see  what  we  can  do  to 
ban  chemicals  across  the  board  nationally. 
They  tell  me,  "we  want  to  get  away  from 
chemicals."  Farmers  desperately  want  to  see 
a  change  in  the  direction  of  their  agricultur- 
al policy. 

Other  witnesses,  also  speaking  for  farmers, 
would  not  go  that  far.  But  I  predict  that  unless 
Congress  addresses  the  problem  in  the  near 
future,  we  may  once  again  end  up  taking 
much  more  drastic  action  once  EPA's  well 
water  survey  results  are  in,  once  more  testing 
is  conducted,  and  the  real  extent  of  the  prob- 
lem begins  to  emerge. 

This  country  will  have  to  address  contami- 
nation of  ground  water  by  pesticides  and 
other  contaminants.  The  only  question  is 
whether  we  will  do  it  in  time  to  protect  the  re- 
source, or  only  after  it  is  too  late.  I  therefore 
urge  my  colleagues  who  share  jurisdiction  and 
legislative  responsibility  for  the  resource  to  act 
favorably  on  any  measure  the  other  body  may 
yet  send  over  this  year  and,  in  the  alternative, 
to  take  up  the  Ground  Water  Safety  Act  at  the 
eariiest  possible  moment  next  year. 


TRIBUTE  TO  MRS.  CARRIE 
PENTECOST 


HON.  ED  JONES 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  JONES  of  Tennessee.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  a  great  lady  who 
resides  in  the  Eighth  Congressional  District  ct 
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Tennessee,  but  whose  influence  is  felt  all  over 
our  great  State. 

Mrs.  Carrie  Pentecost  is  the  93-year-old  ma- 
triarch of  one  of  Tennessee's  most  interesting 
political  families.  I  would  like  to  have  the  at- 
tached article,  which  appeared  recently  in  the 
Dresden  Enterpnse,  included  in  the  Record 
so  that  others  can  share  the  many  interesting 
tales  Mrs.  Pentecost  relates  about  her  child- 
hood and  into  her  adult  years.  Needless  to 
say,  she  has  experienced  many  things  and 
seen  many  changes  in  her  worid  during  the 
last  93  years  and  I  think  my  colleagues  will 
enjoy  the  article  as  much  as  I  did. 

Mrs.  Carrie:  Matriarch  of  Tennessee 
Political  Clam 
(By  Jim  Dumas) 

Carrie  Pentecost  is  a  non-assuming  and 
charming  93-year-old  lady  whom  some 
people  believe  to  l)e  the  matriarch  of  one  of 
Tennessee's  most  interesting  political  fami- 
lies. 

But  as  a  non-yielding  Democrat,  her  role 
in  shaping  the  political  structure  of  modem 
local  and  state  E>olitics  has  t>een  timely  and 
behind  the  scenes.  While  her  father  was  a 
former  high  sheriff  of  Weakley  County,  and 
late  husband  Rev.  Cayce  Pentecost  a  re- 
spected County  Clerk  and  Judge  in  Weakley 
County,  her  only  son  Cayce  moved  the 
family  political  niche  a  step  further  by  win- 
ning first  the  office  of  state  representative 
and  then  several  state-wide  runs  for  public 
service  commissioner. 

Even  Gov.  Ned  Ray  McWherter  would 
become  a  viable  part  of  Mrs.  Carrie's  world 
as  ruler  of  the  state  House  of  Representa- 
tives. But  she  will  be  the  first  to  say  that 
cousin  Ned's  election  as  governor  of  the 
state  would  have  been  thought  next  to  im- 
possible when  the  governor  was  growing  up 
in  PalmersvlUe  and  Dresden. 

Albert  Gore  Sr.,  related  to  the  Pentecosts 
through  marriage  to  Pauline  LAPon.  carried 
the  dynasty  outside  of  Tennessee  borders  by 
winning  first  a  seat  in  Congress— then  U.S. 
Senate— and  once  considering  the  vice  presi- 
dency of  the  United  States. 

Then  for  several  months  last  year  and  this 
year,  Mrs.  Carrie's  political  kin  flirted  seri- 
ously with  the  thought  of  the  White  House 
as  Albert  Gore  Jr.  (now  U.S.  Senator) 
became  a  major  candidate  for  the  Demo- 
cratic nomination  for  president.  He  failed, 
but  carried  SuF>er  Tuesday  and  his  close 
hand  campaigning  left  its  mark  for  future 
years. 

Confidence  has  certainly  not  been  lacking 
in  the  life  of  the  Pentecost  family,  at  least 
of  all,  not  in  Mrs.  Carrie.  'I  think  back  to  a 
long  time  ago  when  I  was  a  young  student 
in  school  and  wore  a  cape  one  day.  I 
thought  I  was  so  pretty  and  the  center  of 
attention — capes  were  so  stylish  then." 

She  is  the  daughter  of  Simpson  LaFon, 
and  enjoyed  her  first  years  on  a  farm  near 
Palmersville.  The  good  years  and  closeness 
of  family  are  among  the  lasting  qualities, 
and  even  during  the  uncertain  times  of  the 
Great  Depression,  the  LaFon  family  was 
better  off  than  most  of  their  city  brethren 
t)ecause  there  was  food  to  provide  steady 
diets.  Also  standing  out— but  on  lesser 
tone— was  long  hours  In  the  tobacco  fields, 
and  to  this  day  Mrs.  Carrie  frowns  when  re- 
membering that  her  job  was  to  worm  and 
sucker  the  plants. 

"Palmersville  was  a  busy,  bustling  place  In 
those  days  and  we  never  had  to  go  into 
Dresden  because  the  town  had  two  or  three 
dry  goods,  a  drug  store,  post  office,  bank 
and  grocery  store  .  .  .  Still  when  we  wanted 
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to  buy  good  clothes  and  shoes,  we  took  the 
horse  and  buggy  or  team  and  wagon  over  to 
Cottage  Grove.  Ralney  Brothers  Store  had 
anything  you  needed  in  fashions." 

Mrs.  Carrie  walked  at  least  2  miles  to 
school  at  Palmersville  and  recalls  that  her 
first  teachers  included  Monte  and  Chesley 
Golston.  Even  when  she  passed  a  special 
test  t«  gain  a  teaching  certificate  after  com- 
pleting high  school,  one  thing  hadn't 
changed.  She  still  walked  two  miles  to 
school.  She  taught  in  old  Webb  School 
when  the  principal  was  Theron  Kemp,  earn- 
ing $30  a  month. 

'There  were  some  good  one  room  or  two 
room  schools  in  the  county  then,  recalled 
Mrs.  Pentecost.  Palmersville  even  had  a  col- 
lege in  those  days  called  Mlna  Normal  Col- 
lege, and  many  of  the  students  twarded  at 
homes  in  the  community." 

She  and  Cayce  Pentecost  Sr.  were  married 
in  1915.  Til  never  forget  it,  and  we  took  the 
vows  from  Brother  J.J.  Klrkland,  a  Primi- 
tive Baptist  preacher,  while  seated  in  a 
buggy  the  whole  time." 

"Our  honeymoon  was  in  going  back  to 
Cayce's  home  where  we  had  a  party  and  lots 
of  friends  came  over." 

In  1927,  the  couple  moved  to  Dresden  and 
the  Pentecost-LaFon  political  union  grew 
more  steadfast  as  Mr.  Pentecost  was  elected 
County  Court  Clerk.  Mrs.  Carrie  worked  as 
deputy  clerk  during  the  years  that  her  hus- 
band served  as  clerk.  Judge  Pentecost  went 
on  to  be  a  public  servant  for  24  years.  Other 
meml)ers  of  the  family- in  addition  to  the 
junior  Pentecost  and  Simpson  liaPon— who 
were  elected  to  political  office  included 
Whit  LaFon,  ex-sheriff  and  currently  circuit 
judge  in  Madison  County. 

"It  was  good  little  political  fun.  but  I 
never  had  any  urge  to  run  for  any  office 
myself— we  just  let  our  men  folks— the  ones 
most  interested,  take  care  of  all  that.  Its 
still  going  on.  and  we  are  so  proud  of  Al 
Gore  Jr.  too." 

Mrs.  Carrie  was  bom  in  1895  while  Presi- 
dent Grover  Cleveland  was  half-way 
through  his  second  term,  nevertheless,  it 
was  two  people  named  Roosevelt— one  a  Re- 
publican—who would  make  the  first  Impres- 
sion on  her.  "Teddy  Roosevelt  is  the  first 
president  I  can  really  remember.  But  FDR 
(P.D.  Roosevelt)  was  I  think  the  greatest  of 
them  all."  Ironically,  the  Stephensons  on 
Mrs.  Carrie's  mothers  side  were  Republi- 
cans. "My  mother  was  a  Democrat,  and  I 
stiU  don't  know  whether  she  was  pressured 
into  becoming  one  after  she  met  my  father, 
or  just  switched  on  her  own." 

"While  there  are  some  things  I  wouldn't 
want  to  go  through  again.  Walking  two 
miles  to  school  is  one  of  them.  I  wouldn't 
take  anything  for  the  life  we  had  then. " 

"We  were  as  poor  as  Jobe's  turkey,  and  I 
took  many  a  nap  under  those  large  tobacco 
plants  while  working  through  another  day." 

But  for  ah  occasional  square  dance  at 
Cane  Creek,  work  was  the  leading  recrea- 
tion for  the  young  folks  in  the  mid  1900's 
and  1920's.  One  person  who  Mrs.  Carrie 
looked  forward  to  seeing  each  morning  was 
the  rural  mail  carrier.  Luther  Brann.  An 
avid  reader,  she  looked  forward  to  reading 
the  NashviUe  Tennessean  from  front  to 
back.  Cayce  Pentecost  Jr.  recalls  that  his 
mother  was  a  determined  reader  of  "just 
anything  she  could  get  her  hands  on.  includ- 
ing the  World  Almanac." 

"She  used  to  tell  us  about  the  intense  ex- 
citement when  the  Titanic  sunk,  and  how 
everybody  around  waited  anxiously  to  hear 
more  details,"  continued  Pentecost,  and  she 
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with  the  latest  news  when  Floyd 

was  trapped  in  Mammoth  Cave." 

in  a  day  when  distant  travel  was 

to   most   people   in   rural   environ- 

Mrs.  Carrie  had  an  urge  to  see  the 

dart  of  the  land.    TU  never  forget  the 

saw  my  first  airplane,  as  a  little  girl. 

t  believe  it  and  watched  for  the 

time." 

I  light  of  the  first  automobile  also  had 

Family    members    had    gone    to 

Ky.  to  catch  a  train  for  Arkansas  to 

close  relative.  The  car  didn't  attract 

attention  as  did  an  old  family  ac- 

whom  they  chanced  to  see  in  Ar- 

"My  mother  said.  "Well  there's  Jim 

here  in  Arkansas— we  sure  thought 

something." 

the    Pentecosts    and    LaFons 
>ome  cotton,  dark-fired  tobacco  was 
money  crop.  Other  than  the  "suck- 
worms"  which  linger  in  the  lady's 
I  oUectlons  of  memories,  Mrs.  Carrie 
ure  Henry  McWherter  hauling  their 
to   a   warehouse   in   large   wagons 
)y  oxen. 

the  past  three  or  four  months.  Mrs. 

prided  herself  on  having  neat  pen- 

A  look  at  old  Courthouse  deeds 

show  that  good  handwriting 

me  respect  parallel  with  today's  com- 

^orld.  During  the  depression,  the  art 

helpful  for  Rev.  Cayce  Pentecost 

family.  Mrs.  Carrie  kept  hand  writ- 

of  transactions  for  her  husband 

as  County  Court  Clerk. 

you  know.  I've  about  lost  my  good 

ability— all  in  the  last  three  or 

"  she  explained. 

three    children    are.    of    course 

the  golden  part  of  her  life.  In  addi- 

Cayce  Jr..  there  are  La  Rue  Dunn 

Mangum.  Brightening  her  life  in 

r^ent  times  were  the  birth  of  7  grand- 

and  finally  5  great-great  grandchil- 

.^though  she  has  traveled  widely,  her 

trips  included  visits  to  the  Texas 

Chicago  Worlds  Fair  and  New 

\*orlds  Fair. 

1  las  seen  or  met  presidents  including 

Kennedy.  Dwight  Eisenhower  and 

D.  Roosevelt.  But  none  got  any 

or    personal    than    Lyndon    Baines 

President  Johnson  once  came  up 

me,"  she  beamed.  She  also  ranks 

her  memorabilia  a  handshake  with 

Harry  S.  Truman.  As  best  as  Mrs. 

:an  rememt)er  she  cast  her  first  pres- 

vote  for  Woodrow  Wilson. 

I  >ne  of  her  most  recent  votes  was  for 

^^cWherter.    rve  known  Ned  Ray  all 

but  never  in  my  wildest  Imagination 

believe  he  would  become  gover- 

was  a  sight." 

Ned's  mother  and  father  owned  a 

in    Dresden.    Ned   used    to   eat 

there  every  morning.  When  he  no- 

they  were  doing  with  the  heels  of 

le  said  .  .  .  'Mother  save  me  all  the 

like  them." 

he  ate  so  many  heels  that  he  grew 
them,  changed  his  tune  and  Insisted 
don't  save  me  any  more  heels.'  " 
for  the  matriarch  of  the  Pentecost- 
families,  she's  still  very  alert  and 
talking    about    the    hundreds    of 
has  known  over  several  counties. 
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PAYING  TRIBUTE  TO  ELIZABETH 
WADDELL 


September  22,  1988 


DRUG  BILL  NEEDS  WORK 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22.  1988 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Leslie  Elizabeth  Waddell  of 
Grand  Blanc,  Ml,  who  has  recently  been 
crowned  Miss  Black  USA  1988-89.  An  excep- 
tional young  woman  of  20  years,  Ms.  Waddell 
has  added  this  national  honor  to  an  already 
notable  list  of  local  honors  and  achievements. 
As  Ms.  Waddell's  coronation  brings  honor  to 
the  entire  Flint  area  community,  there  will  be  a 
laudatory  gathering  in  recognition  of  Ms.  Wad- 
dell on  September  30,  1988,  at  the  University 
of  Michigan— Flint. 

The  excellence  and  determination  required 
of  Ms.  Waddell  to  gain  the  pageant  title  has 
long  been  evident  in  her  academic  and  extra- 
curricular activities.  At  the  young  age  of  11, 
Ms.  Waddell  earned  the  first  of  many  honors, 
receiving  the  Student  of  the  Month  Award  at 
Summit  Junior  High  School  in  1979.  She  fol- 
lowed this  by  twice  winning  the  Optimist  Ora- 
torical Contest  for  the  Beecher  School  District. 
She  also  twice  received  the  first  rating  for  out- 
standing perfomance  in  band.  Ms.  Waddell's 
academic  excellence  afforded  her  a  place  on 
the  honor  roll  for  the  years  1 980-83.  This  fall, 
she  will  continue  to  pursue  excellence  in  aca- 
demics at  the  University  of  Michigan — Flint. 

Ms.  Waddell's  pageant  career  began  with 
the  Miss  Michigan  Talented  Teens  Pageant  in 
1983,  where  she  made  her  debut  as  second 
runner-up  and  to  which  she  returned  in  1984 
to  be  first  runner-up.  Afler  the  Michigan 
School  Vocal  Association  awarded  her  a 
second  rating  for  outstanding  performance  in 
1985,  she  traveled  to  California  with  the 
Grand  Blanc  Choir  to  participate  in  the  Great 
American  Sing  Along  Contest  in  1986,  where 
a  second  rating  was  again  awarded.  Ms.  Wad- 
dell returned  to  Flint  to  compete  in  the  Miss 
Flint/Genesee  County  Pageant  in  1986.  She 
competed  in  the  Miss  Michigan  USA  Pageant 
in  1987  and  with  this  experience  won  the  po- 
sition of  first  runner-up  in  the  Miss  Flint/Gene- 
see County  Pageant  of  1988.  Selected  to  rep- 
resent Michigan  in  the  Miss  Black  USA  Pag- 
eant in  1988,  Ms.  Waddell  earned  the  crown 
of  Ms.  Black  USA  1988-89,  an  honor  she 
holds  with  much  grace  and  poise. 

Mr.  Speaker,  this  young  woman,  whom  we 
will  honor  on  September  30,  has  shown  that 
excellence,  coupled  with  determination,  brings 
just  reward  and  success.  She  offers  an  exem- 
plary role  model  for  the  youth  of  not  only  the 
Flint  community  but  also  the  entire  Nation  and 
it  is  for  this  reason  that  I  ask  my  colleagues  to 
join  me  in  acclamation  of  Leslie  Elizabeth 
Waddell's  coronation  as  Miss  Black  USA 
1988-89. 


HON.  MIKE  LOWRY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  LOWRY  of  Washington.  Mr.  Speaker, 
today's  vote  on  the  drug  bill,  as  amended,  is 
not  the  end  of  the  process.  I  am  pledged  to 
work  for  a  final  antidrug  bill  that  strengthens 
the  Nation's  resolve  to  solve  the  drug  problem 
without  violating  the  Constitution.  I  will  work 
with  our  colleagues  in  the  other  t>ody  and  with 
our  conferees  to  repair  the  flawed  antidrug  bill 
we  have  passed.  As  you  know,  I  supported 
the  bill  as  originally  approved  by  House  com- 
mittees, but  withheld  support  for  the  bill  on 
Thursday  after  a  series  of  dangerous  amend- 
ments had  been  adopted. 

When  this  bill  first  reached  the  floor,  I  sup- 
ported it  and  I  pledge  to  work  with  the  Senate 
to  clean  up  some  of  these  bad  amendments 
and  bring  back  to  the  House  a  bill  that  every- 
one can  support.  I  support  the  original  bill's 
balanced  approach  to  drug  enforcement,  drug 
education,  and  rehabilitation— the  way  it  came 
to  the  floor.  I  strongly  support  provisions  in 
the  bill  for  Coast  Guard  and  local  drug  en- 
forcement funds,  youth  drug  abuse  preven- 
tion, a  7-day  waiting  period  for  handgun  pur- 
chases, AIDS  prevention,  and  drug  abuse 
treatment  grants  and  research. 

Our  job  now  is  to  encourage  the  Senate  to 
improve  the  House  bill  so  that  we  can  have  a 
final  bill  worthy  of  everyone's  supF)ort.  We  can 
effectively  fight  the  drug  war  and  protect  the 
Constitution. 

As  I  said  on  the  floor  weeks  ago,  we  need  a 
sustained  effort  and  a  willingness  to  invest  in 
our  young  people  to  help  them  make  the  right 
choices.  This  bill  started  out  with  the  ingredi- 
ents to  meet  that  goal.  Unfortunately,  a 
number  of  bad  amendments  were  passed. 
The  worst  was  an  amendment  strongly  op- 
posed by  the  American  Bar  Association  that 
would  permit  evidence  obtained  illegally  in 
warrantless  searches  of  people's  homes  to  be 
used  in  court.  I  could  not  lend  my  support  to 
the  bill  as  amended. 

I  opposed  the  amendment  to  weaken  the 
fourth  amendment  exclusionary  rule  that  pro- 
hibits illegally  obtained  evidence  from  being 
used  in  court.  That  amendment's  extension  of 
the  existing  "good  faith"  exception  to  warrant- 
less searches  would  allow  evidence  obtained 
illegally  and  without  a  search  warrant  to  be 
used  in  court  and  would  constitute  a  major  de- 
parture from  Supreme  Court  precedent.  Exist- 
ing law  provides  a  "good  faith"  exemption  to 
keep  evidence  from  t>eing  thrown  out  if  an  of- 
ficer acts  in  good  faith  to  carry  out  a  search 
warrant.  The  amendment  passed  by  the 
House  would  extend  the  "good  faith"  provi- 
sion to  searches  where  there  is  no  warrant  at 
all. 

Weakening  the  fourth  amendment  under- 
mines the  integrity  of  our  criminal  justice 
system.  "As  Justice  Brandeis  said,  "if  the  Gov- 
ernment becomes  a  lawbreaker,  it  breeds 
contempt  for  law;  it  invites  every  man  to 
become  a  law  unto  himself;  it  invites  anar- 
chy.' " 

Other  amendments  I  opposed  would: 
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Establish  the  death  penalty  for  "drug  king- 
pins"— legal  analysts  point  out  that  establish- 
ment of  this  death  penalty  would  actually 
harm  our  Nation's  ability  to  fight  drugs  by  pre- 
venting the  extradition  to  the  United  States  of 
most  drug  dealers  for  prosecution  because 
most  other  nations  do  not  allow  the  extradition 
of  accused  individuals  for  crimes  subject  to 
capital  punishment. 

Denial  of  Federal  benefits  to  persons  con- 
victed of  drug  distribution  or  two  or  more  drug 
offenses  within  10  years,  including  education, 
training,  housing,  and  veterans'  benefits. 

Civil  penalties  for  drug  violations — up  to 
$10,000  per  violation  for  possession  of  small 
personal  use  amounts  of  marijuana,  cocaine, 
and  other  controlled  substances  assessed  by 
the  Justice  Department.  The  amendment 
would  allow  civil  fines  for  people  who  have 
never  even  been  convicted  of  a  crime. 

Striking  the  7-day  waiting  period  for  hand- 
gun purchases — the  waiting  period  would 
allow  local  law  enforcement  authorities  to  de- 
termine if  specific  individuals  who  try  to  buy 
handguns  are  underage  or  have  criminal 
records.  The  measure  would  not  prohibit  law- 
abiding  citizens  from  purchasing  guns. 

Drug  abuse  threatens  our  public  health  and 
safety.  Let's  not  add  to  our  problems  with  a 
drug  law  that  endangers  the  individual  liberties 
and  rights  that  our  Nation  was  built  on.  We 
need  to  repair  the  damaige  done  to  this  bill  so 
everyone  in  the  House  can  support  the  final 
legislation  when  it  comes  up  next  month. 


THE  50TH  ANNIVERSARY  OF 
TEMPLE  BETH  TORAH 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  GALLEGLY,  Mr.  Speaker,  50  years  ago  a 
small  group  of  Jewish  businessmen  in  sparse- 
ly populated  Ventura  County  began  meeting 
on  a  regular  basis.  And  from  that  humble  be- 
ginning during  the  darkest  period  of  Jewish 
history  has  grown  one  of  the  pillars  of  western 
Ventura  County,  the  Vetura  County  Jewish 
Council-Temple  Beth  Torah. 

From  September  30  to  October  2,  the 
temple  will  mark  its  golden  anniversary,  and 
its  members  will  look  back  on  the  long  journey 
they  and  their  forebears  have  so  successfully 
undertaken. 

From  the  handful  of  Ventura  County  Jews 
who  met  in  a  Coca-Cola  bottling  plant — where 
free  soft  drinks  were  provided— and  later  in 
such  locations  as  the  Odd  Fellows  hall  and  a 
dairy,  the  temple  has  grown  to  include  some 
500  families.  Like  the  county  it  serves,  the 
temple  has  flourished  and  grown. 

And  like  the  county  it  serves.  Temple  Beth 
Torah  will  continue  to  grow  and  prosper  in  the 
years  ahead.  Indeed,  its  motto  is  "Let  us  con- 
tinue to  build." 

Mr.  Speaker,  I'm  sure  my  colleagues  join 
me  in  congratulating  this  Ventura  County  land- 
mark, and  in  wishing  it  and  the  Jewish  com- 
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munity  continued  success  during  the  next  50 
years. 

INTERNATIONAL  TERRORISM 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr,  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
September  21,  1988,  into  the  Congressional 
Record: 

International  Terrorism 

In  1987  there  were  832  International  ter- 
rorist incidents— a  record  number.  633 
people  were  killed  and  2,272  were  injured. 
Terrorism  is  an  increasingly  global  and  com- 
plex problem.  Yet  recent  trends  Indicate 
that  international  cooperation  can  discour- 
age terrorist  activity. 

Terrorism  Is  not  a  problem  that  the 
United  States  can  Ignore:  nearly  one-fifth  of 
last  year's  terrorist  attacks  targeted  U.S. 
citizens.  Interests,  or  property.  This  fact, 
along  with  our  international  influence,  gives 
us  resp>onsibilities  and  opportunities  to  be  at 
the  forefront  of  antiterrorlst  measures. 

What  is  international  terrorism?  Terror- 
Ism  Is  violence  against  noncombatant  tar- 
gets for  political  ends.  While  the  ultimate 
goals  of  terrorist  groups  may  be  domestic, 
they  are  Increasingly  undertaking  interna- 
tional action  to  influence  foreign  govern- 
ments and  to  focus  attention  on  their  cause. 
The  international  web  Is  made  more  com- 
plex because  some  countries,  such  as  Iran. 
Afghanistan,  and  Labya.  sponsor  terrorist 
groups.  The  number  of  incidents  attributed 
to  state  sponsorship  rose  from  70  In  1986  to 
189  in  1987. 

Wtiere  does  it  occur?  45%  of  terrorists  at- 
tacks now  take  place  In  the  Middle  East, 
well  ahead  of  Western  Europe,  which  was 
the  prime  area  In  the  early  1980s.  Asia  Is  the 
second  most  troubled  area.  In  1987  it  suf- 
fered the  highest  number  of  casualties  and 
the  fastest  rate  of  Increase  of  terrorism,  due 
largely  to  127  attacks  in  Pakistan  by  the 
Afghan  Intelligence  Service. 

What  can  be  done  to  combat  terrorism? 
Several  steps  are  needed. 

Prevention:  Terrorists  use  violence,  but  vi- 
olence can  be  prevented  by  vigilance  in  in- 
telligence and  security  operations.  Recently. 
Improved  physical  security  and  surveillance, 
especially  in  Europe  and  the  Middle  East, 
has  helped  frustrate  terrorist  plans.  For  ex- 
ample, in  October  1987  French  authorities 
seized  150  tons  of  Libyan-supplied  weapons 
on  their  way  to  the  Provisional  IRA  In 
Northern  Ireland. 

The  U.S.  should  continue  to  upgrade  secu- 
rity at  American  diplomatic  and  military 
missions  overseas,  and  at  airports.  While  im- 
proving our  own  security,  detection  devices, 
anti-terrorist  technology,  and  intelligence 
gathering,  we  must  share  the  fruits  of  our 
work  with  friends  and  allies.  This  will  allow 
better  Identification  and  tracking  of  terror- 
ists and  enable  us  to  better  preempt  their 
actions.  Currently  the  U.S.  is  holding  terror- 
ism-prevention meetings  with  South  Korea 
to  preserve  safety  at  the  1988  Olympics.  We 
also  give,  and  could  expand,  training  to 
other  countries  in  counterterrorist  tech- 
niques. 

Legal  Actions:  Effective  legal  measures 
prevent  and  deter  repeated  terrorist  acts.  As 
a  result  of  legal  actions  in  Europe,  many 
more  terrorists  are  in  prison  in  the  West 
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than  ever  before.  Those  tried  during  1987 
include  the  hijackers  of  the  AchlUe  Lauro, 
terrorists  responsible  for  the  1985  Vienna 
airport  attack,  and  the  sole  surviving  terror- 
ist of  the  1985  attack  on  Rome  airport. 

International  law  is  being  expanded,  and 
Ihe  benefits  of  international  legal  coopera- 
tion are  already  evident.  Following  recent 
attacks  at  sea  and  in  airports,  an  Interna- 
tional convention  made  terrorist  attacks  at 
sea  an  extraditable  crime,  and  the  Montreal 
Convention  was  expanded  to  protect  passen- 
gers in  airports  as  well  as  on  board  air- 
planes. In  1987  strengthening  of  French  law 
led  to  the  extradition  or  expulsion  of  150 
suspected  Basque  terrorists  from  Prance  to 
Spain. 

International  Pressure:  Concerted  interna- 
tional pressure— diplomatic,  economic,  and 
military— can  force  governments  to  recon- 
sider the  costs  of  supporting  terrorists.  In 
1987,  in  the  face  of  well  publicized  reports 
of  Its  complicity  with  terrorists,  and  with  a 
deteriorating  economy  in  need  of  foreign 
loans,  Syria  sought  to  restore  Its  Interna- 
tional Image  by  ousting  the  Abu  Nidal  head- 
quarters from  Damascus  and  by  sharply  re- 
ducing its  sponsorship  of  terrorist  attacks. 
Similarly  the  Libyan  government  has  been 
more  cautious  following  strong  Western  dip- 
lomatic pressure  and  the  U.S.  air  raids  In 
1985.  Countries  seeking  international  sup- 
port, such  as  Iraq,  realize  that  they  need  to 
establish  an  image  of  abhorring  terrorism. 
However,  Afghanistan  and  Iran,  untouched 
by  the  diplomatic  community,  continue  to 
sponsor  a  large  number  of  terrorist  acts. 

There  are  many  forms  International  pres- 
sure can  take.  Certainly  we  should  not  give 
active  support  to  terrorist  sponsors— as  we 
did  to  General  Noriega  of  Panama,  who  ap- 
pears to  have  shipped  arms  to  Colombian 
and  El  Salvadoran  terrorists.  Possible  diplo- 
matic measures  include  cutting  off  or  mini- 
mizing relations,  restricting  travel,  curtail- 
ing training,  and  appealing  to  the  United 
Nations.  Economic  sanctions  can  be  applied 
to  trade,  technology  transfers,  foreign  aid, 
foreign  exchange,  and  economic  assets.  Mili- 
tary action  is  also  an  option,  but  the  risks 
and  justification  of  taking  military  action 
against  another  country  must  be  carefully 
considered. 

No  Concessions:  The  goal  of  terrorists  is 
to  influence  government  actions  by  threat- 
ening the  security  of  citizens  and  property. 
It  is  essential  to  deny  them  their  goal  every 
time.  This  means  no  concessions  to  terror- 
ists. Although  this  may  require  difficult  and 
unpleasant  choices.  It  Is  the  only  recipe  for 
success  in  the  long  run.  Toning  dowTi  politi- 
cal rhetoric  and  media  hyjie  would  help  by 
diminishing  the  importance  of  terrorists 
and  allowing  policymakers  more  flexibility 
in  dealing  with  them.  However,  this  flexibil- 
ity should  not  involve  breaking  the  law  or 
giving  in  to  terrorist  demands. 

Terrorism  Is  a  problem  which  cannot  be 
eradicated  while  complex  international  dis- 
putes continues.  But  while  we  put  our  ener- 
gies into  the  long-term  process  of  resolving 
disputes  and  thus  dealing  with  terrorism  at 
its  source,  we  can  also  adopt  significant 
measures  to  prevent  and  deter  terrorists 
from  undertaking  attacks.  As  terrorists 
change  their  methods,  so  must  our  prevent- 
ative measures  aidapt.  In  particular,  action  is 
already  necessary  to  guard  against  the  pos- 
sibility of  nuclear  or  biological  action.  Now 
and  in  the  future.  International  coordina- 
tion is  the  key  to  an  effective  anti-terrorist 
strategy. 


25(54 

PA  lENTAL  LEAVE  LEGISLATION 


HON.  FRED  GRANDY 

OF  IOWA 
Ijf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 


than 
Condress 
lowefl 
the 


this 
yes, 
fined 
In 
stitut^ 
the 
the 


J* 


costs 

full-' 

cost 

to 

time 

of 

As 


til  ne 


tion 
ing 


HXH) 


Mr 


of  th  ■ 

of  C)ngr( 

Congress 

resp<  ms 

Stev««|u1 

Act. 

Reada 


in 

date: 

and 

the 

solve 

a 

unde' 


trict 
ous 


by 
47 

wtitcli 


Mr   GRANDY.  Mr.  Speaker,  I  rise  today  to 

urge  my  colleagues  to  oppose  H.R.  925,  the 

so-c4lled  Parental  Leave  Legislation.  With  less 

a  dozen  legislative  days  left  in  our  100th 

this  controversial  bill  will  not  be  al- 

an  appropriate  level  of  debate  before 

(longress. 

vrould  argue  that  many  Members  do  not 

realise  the  ramifications  of  this  legislation.  For 

e,   if  one  asked  the  question  as  to 

whether  part-time  employees  were  covered  by 

Mil,  the  answer  would  be  most  definitely 

xrt  few  would  know  that  part-time  is  de- 

as  17.3  hours. 

i  recent  survey  of  the  Food  Marketing  In- 
the  average  part-time  worker  was  on 
for  25  hours  a  week— a  far  cry  from 
tjill's  17.3  hours.  This  arbitrarily  set 
numi  er  will  have  an  enormous  impact  on  the 
availi  ibility  of  part-time  positions  offered  by 
firmsj— positions  which  historically  yield  higher 
arKJ  lower  employee  productivity  than 
positions.  Dramatically  increasing  the 
Df  marginal  ixisitions  will  force  employers 
reevaluate  the  desirability  of  hiring  part- 
seasonal  workers  of  interns,  the  majonty 
wl^m  are  either  young,  seniors,  or  women, 
employers  of  part-time  or  seasonal 
emplbyees,  small  businesses  will  be  the  most 
hurt  liy  this  provision  ia  H.R.  925. 

Mr  Speaker.  H.R.  925  would  cause  untold 
problsms  for  small  businesses.  I  urge  my  col- 
leagijes  to  join  me  and  the  National  Federa- 
Independent  Business  [NFIB]  in  oppos- 
legislafion.  Thank  you. 


(if 
tl  lis  I 


BILITY 


NEGLECTS    ITS    RESPONSI- 
TOWARD    THE     HOME- 


HON.  MICKEY  LELAND 

OF  TEXAS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 


seme 


LELAND.  Mr.  Speaker,  easing  the  plight 

homeless  is  not  solely  the  responsibility 

iress  but  also  of  this  administration. 

is  presently  bearing  its  share  of  the 

resp<^nsibility  by  renewing  and  revitalizing  the 

B.    McKinney   Homeless   Assistance 

However,    time    and    time    again    the 

n/Bush  administration  has  delayed  and 

cases  failed  to  carry  out  the  man- 

of  the  law.  The  Department  of  Housing 

I  Jrban  Development  [HUD],  the  branch  of 

administration    most    equipped    to    help 

the  homeless  problem,  has  of  late  Ijeen 

d  out  as  neglecting  its  responsibilities 

the  McKinney  Act. 

Refcently,  a  lawsuit  was  filed  in  the  U.S.  Dis- 

I  )ourt  for  the  District  of  Columbia  by  vari- 

homeless     advocates.     The     plaintiffs 

char^  HUD  with  violating  the  McKinney  Act 

ling   to   review   its   inventory  of  about 

foreclosed   properties,    to   determine 

houses  are  suitable  for  the  homeless. 
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Last  week,  a  temporary  court  order  expired, 
which  prevented  HUD  from  selling  any  houses 
in  its  single-family  inventory  except  when  the 
sales  would  benefit  low-income  or  homeless 
families.  Unfortunately,  yesterday,  U.S.  District 
Judge  Oliver  Gasch  denied  a  preliminary  in- 
junction extending  the  ban  on  further  sales  of 
these  HUD  homes.  HUD  has  announced  that 
it  will  resume  sales  from  its  inventory  pending 
a  final  ruling  in  the  case.  Judge  Gasch  did  not 
rule  on  the  suit  itself,  but  is  expected  to  issue 
an  opinion  this  week. 

The  homes  in  HUD's  single-family  inventory 
represent  a  vital  resource.  The  United  States 
has  only  4.2  million  subsidized  housing  units, 
and  more  than  34  million  households  with  in- 
comes below  $17,500  per  year.  More  than 
800,000  households  are  on  waiting  lists  for 
public  housing:  there  are  an  estimated  3  mil- 
lion homeless  individuals  in  the  United  States. 
Since  the  Federal  Government  owns  vacant 
single-family  houses  that  could  readily  be 
used  for  decent  housing  for  children  and  their 
parents,  at  the  very  least  the  Government 
should  consider  whether  some  of  those  struc- 
tures could  be  used  oefore  simply  selling  the 
houses  off  to  the  highest  bidder. 

It  is  my  hope,  Mr.  Speaker,  that  as  this  case 
is  t}eing  reviewed  that  not  only  the  mandates 
of  the  McKinney  Act  are  considered,  but  also 
the  severe  need  of  housing  for  low-income  in- 
dividuals throughout  this  Nation. 
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Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  left  wingers  in  the  U.S.  Congress 
have  worked  diligently  to  oppose  the  adminis- 
tration's efforts  to  support  the  forces  of  de- 
mocracy against  the  Communist  government 
of  Nicaragua.  Today  people  are  suffering 
untold  horrors  under  that  Communist  regime, 
thanks  in  no  small  part  to  our  liberal  col- 
leagues. 

I  am  inserting  into  the  Congressional 
Record  the  testimony  of  a  Nicaraguan 
woman  who  has  been  denied  the  opportunity 
to  visit  her  son  in  jail. 

The  Communist  Sandinistas  have  much  to 
thank  the  100th  Congress  for — refugees  in 
Honduras  dig  holes  in  the  sides  of  mountains 
for  places  to  live,  the  freedom  fighters  are 
dying  from  Soviet  weapons  while  we  fund 
them  like  a  soup  kitchen,  and  the  people 
inside  continue  to  have  their  basic  rights 
denied. 

Mrs.  Salazar  is  just  one  victim  of  this  slow 
motion  Nazi  detention  camp  mentality.  I  urge 
the  memt>ers  of  this  body  who  have  been 
friends  and  supporters  of  this  Communist 
regime  to  read  this  woman's  plight  which  rep- 
resents the  suffering  of  thousands  at  the 
hands  of  the  Communist  regime  and  to  beg 
this  government  to  treat  its  own  citizens  like 
human  beings,  with  rights,  not  like  the  Nsizis 
treated  their  Jewish  people. 


[Prom  the  West  Watch.  September  1988] 

Nicaraguan  Mothers  Thy  to  Free  Their 
Sons 

interview  with  MRS.  CONCEPCION  SALAZAR 

WW:  How  did  you  contact  so  many 
women? 

OS:  There  are  always  many  mothers  out- 
side the  prison,  hoping  to  visit  their  sons. 
There  are  so  many  of  us.  Women  came  from 
Managua.  Tipitapa.  Masaya.  We  were  en- 
couraged, but  we  were  afraid  to  formally  or- 
ganize because  we  feared  the  police. 

They  began  to  persecute  us  almost  imme- 
diately. Some  mothers  were  detained  on 
February  11.  On  March  31,  SUte  Security 
forces  came  and  searched  my  house.  They 
tooic  my  youngest  son  and  hit  one  of  my 
daughters.  She  lost  the  child  she  was  carry- 
ing. My  son,  Domingo  Salazar,  who  had 
been  sentenced  to  1 1  years,  was  talien  out  of 
the  Modelo  prison  and  sent  to  the  Juigalpa 
prison  so  I  couldn't  contact  him. 

On  April  1.  I  went  to  El  Chipote.  They 
told  me  I  was  to  be  detained.  I  responded 
that  I  didn't  mind,  because  at  least  that  way 
I'd  be  with  my  sons. 

They  placed  me  in  a  cold,  dark  cell.  Then 
a  man,  a  Colonel  at  lesist  I  think  he's  a  Colo- 
nel, named  Oscar  Losa  came  and  accused  me 
of  being  a  Contra.  He  insulted  me,  called  me 
a  whore.  I  kept  silent.  He  told  me  that  the 
CDS  (Sandlnista  block  committee)  had  ac- 
cused me  of  being  Contra.  He  told  me  that 
he  had  a  signed  statement  from  my  son.  Do- 
mingo, saying  that  I  was  a  Contra.  He  in- 
structed me  to  sign  a  confession  if  I  wanted 
to  save  my  sons. 

I  knew  that  if  my  son  had  signed  such  a 
document  it  was  only  to  stop  the  torture,  to 
save  himself.  I  was  wUling  to  stand  up  for 
him  and  I  refused  to  sign.  He  told  me  that 
my  son  would  remain  in  jail  forever  because 
he  wRs  a  murderer  and  a  thief.  I  resented 
this,  because  we  have  always  been  poor.  It's 
the  Sandinistas  who  have  stolen  everything. 
They  live  very  well. 

I  told  him  there  was  nothing  he  could  do 
to  stop  us,  that  no  power  could  silence  the 
screams  of  sorrow  of  the  mothers.  I  yelled: 
"What  has  happened  to  my  children?  What 
have  you  done  to  my  children?  Where  are 
our  children?  Where  is  Domingo?  Where  is 
Fanor?  Where  is  David?"  I  later  found  out 
that  they  had  killed  David  on  July  13,  1984. 

He  warned  me  that  even  if  there  was  a 
general  amnesty,  my  children  would  not  be 
released,  that  they  would  die  for  what  I  had 
done. 

I  had  nothing  to  lose.  They  had  taken  my 
youngest  son  and  I  was  willing  to  die.  But. 
fortunately,  they  let  me  go. 

I  want  the  world  to  know  that  it's  not  just 
me.  I  may  he  the  most  outspoken,  the  Presi- 
dent of  the  January  22  Movement,  but  there 
are  thousands  upon  thousands  of  mothers 
with  similar  stories. 

[Nicaraguan  President]  Daniel  Ortega 
keeps  signing  documents.  He  signed  at  Es- 
quipulas.  he  signed  again  in  January  In  San 
Jose.  In  March  they  signed  an  agreement 
[with  the  Contras]  in  Sapoa.  He  never  keeps 
his  promises,  he  just  signs.  The  repression 
keeps  getting  worse. 

They  say  they  have  lifted  the  State  of 
Emergency  but  they  keep  sending  the 
turbas  [violent  Sandlnista  motts]  after  us. 
They  say  there  is  freedom  of  the  press  and 
freedom  of  expression  now.  Whenever  we 
demonstrate  peacefully  on  the  streets,  if  we 
are  able  to  get  a  permit  from  the  Sandinis- 
tas, they  attack  us.  They  use  State  Security 
to  threaten  and  try  to  intimidate  us.  They 
increase  the  torture  on  our  sons  and  teU 


them  that  we  will  be  killed  if  our  sons  don't 
convince  us  to  stop. 

WW:  What  are  these  turbas? 

CS:  They  are  gangs  of  government  work- 
ers and  plain  clothed  Sandlnista  militia 
who.  armed  with  wooden  clubs  and  iron 
pipes,  are  used  by  the  Sandlnista  police  to 
break  up  our  demonstrations.  They  have 
even  sent  the  turbas  to  attack  us  inside  the 
El  Calvsirio  church. 

WW:  How  many  mothers  are  in  your 
movement? 

CS:  There  are  already  4500  of  us,  despite 
the  fear  of  the  Sandinistas.  We  all  wear  a 
white  handkerchief  on  our  heads  with  the 
words  "Total  Amnesty"  written  on  them. 
The  Sandinistas  seem  very  bothered  by 
these  handkerchiefs. 

WW:  How  did  you  become  the  President 
of  the  Movement? 

CS:  When  [United  Nations  President 
Javier  Perez]  rle  Cuellar  came  to  visit  Nica- 
ragua. I  had  the  courage  to  hand  him  a  doc- 
ument detailing  the  political  prisoner  prob- 
lem. We've  never  heard  back  from  him. 
However,  I  realized  that  the  Sandinistas 
only  persecuted  us  because  they  feared  us.  I 
was  allowed  to  see  my  son  more  often.  I 
began  to  understand  that  our  Movement 
could  work,  so  I  agreed  to  become  President. 

WW:  What  keeps  you  going? 

CS:  The  people  are  starving,  and  there  is 
nothing  left  for  them  to  take  from  us.  They 
have  taken  our  food,  our  children.  The  only 
thing  left  for  the  Sandlnista  Front  to  steal 
from  us  is  our  lives. 

The  Sandinistas  blame  the  economic  prob- 
lems on  Reagan  and  on  the  Contra.  I  don't 
know  if  the  people  believe  them.  We  know 
that  this  is  not  so.  They  have  caused  the 
economic  disaster. 

We  try  to  gather  some  food  to  take  to  our 
sons  in  prison.  We  wait  in  line  for  hours  to 
give  it  to  them,  and  they  tell  us  that  they 
will  not  permit  visits  that  day.  So  we  go 
home  with  that  little  bit  of  food  in  our 
hands,  and  come  back  the  next  day  to  try 
again.  They  teU  our  sons  that  we  no  longer 
come  to  visit  them.  They  punish  them  for 
our  actions. 

WW:  There  are  thousands  of  American 
citizens  who  have  visited  Nicaragua  and  re- 
turned saying  that  there  is  democracy  and 
freedom  in  Nicaragua.  What  do  you  have  to 
say  to  them? 

CS:  Mayl)e  they  visit  the  Sandinistas  and 
not  the  Nicaraguan  people.  The  Sandinistas 
have  it  pretty  well.  They  should  come  and 
talk  to  us,  the  Mothers  of  January  22.  They 
should  come  with  us  to  the  prison  gates,  as 
we  wait  in  line  for  hours  to  try  to  visit  our 
children.  They  should  be  there  as  the 
guards  turn  us  away.  Its  not  just  one  or  two 
of  us,  not  ten  or  twenty,  there  are  thou- 
sands of  us. 

I  invite  them  to  visit  us  in  our  homes,  to 
see  how  we  live,  to  hear  our  cry:  Amnesty! 

We  demand  a  general  amnesty  for  all  po- 
litical prisoners.  The  ones  they  call  contras. 
all  of  them.  They  have  all  suffered  enough. 
That's  why  I've  come  here.  To  talk  to  the 
OAS  and  to  your  newspapers,  to  anyone 
who  will  listen. 

I've  come  to  explain  to  you  how  they 
round  up  14  year  old  boys  to  forcibly  con- 
script them  into  their  army.  I've  come  to 
tell  you  how  we  are  starving.  I've  come  to 
tell  you  all  the  things  the  Sandinistas  don't 
want  you  to  know.  This  trip  is  a  gift  from 
God  and  I  will  not  be  silenced.  I  will  speak 
out. 

WW:  There  are  even  some  memliers  of  our 
Congress  who  believe  that  the  Sandinistas 
want  to  live  up  to  the  agreements  they  have 
signed.  What  do  you  tell  them? 
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CS:  They  should  come  spend  some  time 
with  us,  in  the  poor  neighborhoods.  They 
would  realize  that  Ortega  signs,  and  signs 
and  signs— but  never  complies.  Those  Con- 
gressmen wUl  be  very  disappointed  someday. 
But  then  it  may  be  too  late  to  save  Nicara- 
gua. What  is  being  instituted  in  Nicaragua  is 
communism,  and  we  may  be  dead  by  the 
time  they  realize  this  in  the  U.S.  Congress. 
They  will  see  the  harm  they  have  done  by 
siding  with  the  Sandinistas  (in  tears).  They 
should  come  visit  the  Mothers  of  Political 
Prisoners  so  that  they  can  see  the  pain  we 
are  suffering.  How  can  they  not  see  this? 

Many  of  us  are  willing  to  give  our  lives  to 
defy  the  Sandinistas,  I'm  one  of  them.  I'm 
willing  to  lie  in  the  middle  of  the  road  and 
let  them  kill  me  If  I  have  to.  I  hope  the  Con- 
gress will  wake  up.  I  hope  It's  not  too  late. 

WW:  We  have  heard  that  the  Sandinistas 
rely  on  the  political  prisoners  to  do  forced 
labor  and  that,  therefore,  they  can't  do 
without  them.  Is  that  so? 

CS:  Exactly.  That  is  the  way  it  Is.  that's 
why  they  won't  release  them.  They  are  hos- 
tages. It's  even  worse,  because  this  forced 
labor  Is  used  to  produce  goods  which  are  ex- 
ported. It  doesn't  help  the  jjeople.  Nicara- 
gua exports  food,  and  its  people  are  starv- 
ing. If  we  can  get  sugar  it  is  an  unrefined 
black  looking  sugar  that  used  to  be  given 
only  to  cattle.  Of  course,  the  Sandlnista 
leadership  has  refined  sugar.  Maybe  the 
Congressmen  that  have  come  to  Nicaragua 
have  drunk  only  the  Sandlnista's  coffee.  If 
they  come  visit  me  I'll  try  to  make  them 
some  coffee.  I  always  like  to  offer  guests 
something  to  drink.  I'm  sure  the  Congress- 
men wouldn't  drink  my  coffee— they'd  think 
I  had  filled  the  cup  with  dirt.  Maybe  these 
Congressmen  have  only  taken  the  "refined 
sugar"  tour  of  Nicaragua. 

WW:  How  do  you  view  the  status  of  the 
internal  opposition— we  hear  about  these 
divine  mobs  that  attack  you,  and  yet  the 
world  doesn't  seem  to  care. 

WW:  The  Sandlnista  propaganda  machine 
Is  very  strong  In  this  country. 

CS:  Well,  mayl)e  I  can  help  tumble  their 
cover.  I  didn't  really  know  what  communism 
was,  but  now  It  has  come  to  Nicaragua  and  I 
have  lived  it.  It  is  already  spreading  itself 
throughout  Central  America.  I  wish  it 
weren't  so.  because  it  is  awful.  I  have  always 
said  that  it  is  not  just  Central  America  that 
Is  ninnlng  the  risk.  It  is  also  the  United 
States.  If  they  continue  to  allow  the  Sandi- 
nistas to  have  their  way  in  Nicaragua. 

(Epilogue:  Mrs.  Salazar  returned  to  Mana- 
gua after  this  interview.  Her  spirit  had  fi- 
nally been  broken.  As  West  Watch  went  to 
press,  she  requested  political  asylum  In  the 
United  SUtes.) 


LEGISLATION  PROVIDING  PER- 
MANENT RESIDENCE  TO  THE 
POINTEAU  FAMILY  OF 
SNYDER,  TX 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  STENHOLM.  Mr.  Speaker,  America  is  a 
nation  built  by  immigrants.  The  Statue  of  Lib- 
erty symbolizes  the  importance  of  the  immi- 
grant In  building  our  great  Nation  and  the 
hope  which  our  Nation  provides  to  oppressed 
peoples  throughout  the  world.  The  best  and 
the  brightest  of  foreign  lands  have  contributed 
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immeasurably  to  our  Nation's  greatrwss  and 
wealth  by  taking  advantage  of  the  opportuni- 
ties which  America  alone  offers. 

Today,  I  am  introducing  legislation  to  pro- 
vide permanent  residence  to  the  Pointeau 
family  of  Snyder,  TX.  This  French  family  has 
resided  in  the  United  States,  since  1982,  as 
investors  making  a  contribution  to  our  Nation's 
economy.  The  Pointeau  children's  educational 
achievements  since  coming  to  Texas  offer 
evidence  of  significant  potential  future  contri- 
butions to  our  society.  The  desire  of  the  chil- 
dren to  participate  in  the  Armed  Forces  offers 
compelling  evidence  of  their  strong  identifica- 
tion with  their  adopted  land. 

However,  I  t)elieve  the  testimony  of  their 
neighbors,  the  people  who  know  them  best,  is 
most  compelling.  Over  1,800  residents  of 
Snyder,  a  community  of  1 2,0(X),  have  signed  a 
petition  on  their  behalf  over  the  last  few  days. 
America's  success  has  partially  t>een  basied 
upon  our  receptiveness  to  new  peoples  and 
ideas.  I  believe  tf^t  this  legislation  is  fully  con- 
sistent with  that  tradition  and  in  the  national 
interest. 


NATIONAL  HISPANIC  HERITAGE 
MONTH 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  LANTOS.  Mr.  Speaker,  I  am  delighted 
today  to  mark  the  commemoration  of  National 
Hispanic  Heritage  Month  during  the  period 
from  September  15  to  October  15.  I  am 
pleased  this  year  that  the  annual  observance 
of  this  important  occasion  has  been  extended 
from  1  week  to  a  full  month  in  order  to  ha\/e 
additional  time  to  recognize  this  event. 

It  is  most  appropriate  that  the  American 
people — those  who  are  not  Hispanic,  as  well 
as  those  who  are— take  time  to  consider  the 
important  role  that  individual  Hispanics  have 
played  in  the  history  of  our  great  Nation,  and 
to  consider  the  contributions  of  Hispanic  cul- 
ture to  the  diversity  and  vitality  of  our  Nation. 

Hispanics  have  played  a  critical  role — from 
those  who  were  pioneers  in  the  original  settle- 
ment and  exploration  of  this  Nation  to  the  as- 
tronauts, scientists,  and  political  leaders  who 
are  pioneers  pushing  back  the  frontiers  that 
hold  the  future  promise  for  our  country. 

It  is  most  appropriate  that  we  pay  tribute  to 
the  many  Hispanics  who  have  shown  their  pa- 
triotic devotion  to  our  Nation.  For  example. 
Gen.  Bernardo  de  Galvez— the  Spanish  gen- 
eral who  commanded  the  multinational  army 
of  7,000  men  who  quashed  British  efforts  to 
resupply  their  t>esieged  forces  urnjer  General 
(Dornwallis  at  Yorktown  in  1781  and  made  a 
major  contribution  to  the  defeat  of  ttie  British 
in  the  last  battle  of  our  Revolutionary  War. 
Throughout  our  Nation's  history.  Hispankis 
have  continued  to  contribute  to  the  preserva- 
tion of  our  liberties  and  our  democratic  system 
of  government.  It  is  most  significant  that  His- 
panics make  up  the  largest  numtjer  of  winners 
of  the  Congresional  Medal  of  Honor  of  any 
ethnic  group. 

Mr.  Speaker,  the  Hispanic  community  has 
enriched  American  society  beyond  measure. 
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This  is  wtiy  we  must  continue  our  efforts  to 
addri  (ss  the  many  problems  which  threaten  to 
prevent  Hispanic-Americans  in  our  generation 
from  participating  fully  in  our  society.  We  must 
work  to  ensure  that  there  are  no  barriers  for 
Hispanic-Americans  in  the  areas  of  employ- 
ment housing,  and  education. 

Mr  Speaker,  as  we  celebrate  National  His- 
panic Hentage  Month,  let  us  all  reaffirm  our 
com)  litment  to  insuring  that  equality  of  justice 
and  >pportunity  are  enjoyed  by  all  Americans. 


PROMOTING    A    BETTER    INTER- 
NA iTIONAL  UNDERSTANDING 


HON.  GERRY  SIKORSKI 
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Mr  SIKORSKI.  Mr.  Speaker,  I  would  like  to 
honof  a  unique  international  relationship  by 
groups.  The  American  Legion  Post 
3laine,  MN,  is  a  Twin  Club  with  the  Royal 
Legion   Club   at   Walton-on-the-Naze, 
England.  This  Twinning  of  the  Veter- 
(tlubs  came  about  when  one  of  the  Amer- 
Legion  members  from  Blaine,  MN— Earl 
visited  the   Royal   British   Legion   In 
in  December  1984.  He  proposed  the 
of  the  clubs.  The  proposal  was  accept- 
there  has  been  a  correspondent  rela- 
ip  since — including  the  exchange  of  vet- 
publications,   letters,  and  transAtlantic 
ne  calls. 

relationship  between  the  two  clubs  is 

special.  From  a  review  of  files  of  the 

British  Legion  Headquarters,  Pall  Mall, 

England,  it  appears  that  this  is  the 

such  Twinning  among  the  thousands  of 

Legion  Posts  and  the  Royal  British 
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a  furtherance  of  the  relationship,  the 
American  Legion  invited  the  Royal  Brit- 
.egion   Officers   from   Walton   and  their 
team  to  participate  in  the  Liberty  Cup 
that  was  held  in  conjunction  with 
USA  Cup  Tournament  in  Blaine,  MN,  in 
1987.  The  visit  was  a  success.  Not  only 
Legion  sponsored  team  win  the  first 
trophy,  but  a  healthy  exchange  of  ideas 
better  understanding  of  the  cultures  of 
countries  take  place, 
eciprocal  visit  to  England  has  been  ar- 
at  the  invitation  of  the  Royal  British 
Sixteen  members  of  the  Blaine  Ameri- 
egion  and  Auxiliary  will  participate  in  the 
Day    memorial    services    on 
November   13,   1988,  at  Walton-on- 
,  England.  This  service  will  honor  the 
personnel  from  World  War  I  and  sub- 
wars  and  conflicts  who  gave  their 
in  the  defense  of  freedom.  The  American 
n  will  carry  the  United  States  Flag  and 
/  merican  Legion  and  Auxiliary  flags  in  the 

and  ceremonies  in  England. 

commend  the  committee  of  the  American 

Post  566  and  the  Royal  British  Legion 

ir  efforts  in  promoting  a  better  intema- 

understanding  between  citizens  of  the 
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ANOTHER  WARNING  TO  STOP 
FRIGHTENING  OUR  NATIONS 
SOCIAL  SECURITY  RECIPIENTS 


September  22,  1988 

QUESTIONNAIRE  RESULTS 


September  22,  1988 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22.  1988 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  once 
again  I  take  to  the  well  of  this  House  to  im- 
plore our  Nation's  political  leaders  to  put  an 
end  to  talk  that  Social  Security  benefits  must 
be  reduced  to  lower  our  Federal  deficit.  Talk 
of  tampering  with  the  Social  Security  System 
needlessly  frightens  many  of  our  Nation's  36 
million  Social  Security  t)eneficiaries.  For  many 
of  these  older  Americans,  Social  Security  pro- 
vides their  only  source  of  income  and  they 
fear  the  devastating  affect  that  any  reduction 
in  benefits  would  have  on  their  ability  to  make 
ends  meet  each  month,  let  alone  provide  for 
medical  care  or  other  unexpected  expenses. 

I  have  repeatedly  challenged  political  lead- 
ers of  both  political  parties  to  stop  scaring 
Social  Security  recipients  with  this  type  of  talk. 
My  latest  plea  is  directed  at  the  National  Eco- 
nomic Commission,  whose  cochairman  Tues- 
day raised  the  specter  of  Social  Security  cuts 
to  reduce  Federal  spending  because,  and  I 
quote  him  here,  "We  have  to  go  to  Social  Se- 
curity *  *  *  because  that  is  where  the  money 
is." 

As  I  have  said  often,  it  is  phony  reasoning 
to  tielieve  that  reductions  in  Social  Security 
tienefits  will  lower  our  Federal  deficit.  The 
Social  Security  trust  funds  were  established 
by  Congress  to  be  independent  of  the  general 
Federal  budget.  Social  Security  is  a  self-sup- 
porting system  where  employees  and  employ- 
ers pay  into  the  trust  funds  from  which  benefi- 
ciaries receive  their  monthly  benefit  checks. 
Funds  in  these  Social  Security  accounts  are 
used  only  to  pay  Social  Security  beneficiaries 
and  cannot  be  used  to  pay  for  other  programs 
such  as  national  defense,  education,  or  farm 
programs,  or  to  reduce  our  Federal  deficit. 
The  only  reason  we  should  ever  consider  leg- 
islation affecting  the  Social  Security  System  is 
to  strengthen  the  program's  long-term  stabili- 
ty. 

My  message  to  the  National  Economic 
Commission  is  that  the  sooner  they  put  out  of 
their  mind  any  thoughts  of  reducing  Social  Se- 
curity benefits,  the  sooner  they  can  get  down 
to  making  the  difficult  recommendations  on 
how  to  bring  Federal  spending  in  line  by  look- 
ing at  the  real  programs  that  add  to  our  Fed- 
eral deficit. 

As  the  representative  of  more  Social  Securi- 
ty recipients  than  any  Member  of  this  House, 
and  as  the  chairman  of  the  House  Social  Se- 
cunty  Caucus,  I  can  assure  our  Nation's  older 
Americans  that  this  Member  of  Congress  will 
continue  to  speak  out  vehemently  against  any 
efforts  to  include  Social  Security  reductions  in 
any  plan  to  reduce  our  national  debt. 
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OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  BEILENSON.  Mr.  Speaker,  I  take  this 
opportunity  to  share  with  my  colleagues  the 
results  of  a  questionnaire  on  six  domestic 
issues  that  I  sent  my  constituents  in  August. 

The  results  of  the  poll  are,  I  think,  interest- 
ing and  significant.  For  example,  on  the  ques- 
tion of  how  to  pay  for  long-term  nursing  and 
home  health  care  for  the  elderiy  and  disabled, 
almost  half  of  those  who  responded  (49  per- 
cent) said  they  were  willing  to  pay  higher 
taxes  for  a  government  program  similar  to 
Social  Security  and  Medicare  that  would  cover 
all  or  most  long-term  health  care  costs.  An- 
other 37  percent  said  they  would  prefer  a  pro- 
gram that  would  pay  for  half  to  two-thirds  of 
the  cost  of  nursing  home  and  home  health 
care,  with  patients  paying  the  rest  of  the  costs 
themselves,  either  through  out-of-pocket  pay- 
ments or  supplementary  private  insurance. 
Only  14  percent  feel  that  no  new  program  is 
needed.  This  means  that  86  percent  of  all 
those  who  responded  are  willing  to  pay  in 
some  way  for  a  Federal  program  that  would 
help  cover  catastrophic  nursing  home  and 
home  health  care  expenses. 

On  another  health  insurance  issue,  65  per- 
cent of  the  respondents  think  the  Federal 
Government  should  require  employers  to  pro- 
vide a  minimum  level  of  health  insurance  for 
their  employees. 

Regarding  ways  to  combat  AIDS,  those  who 
responded  divided  almost  evenly  (49  percent 
yes-51  percent  no)  on  whether  they  would 
support  a  program  to  distribute  free,  clean 
needles  and  syringes  to  drug  users  to  help 
stop  the  spread  of  AIDS.  Sixty  percent  of  the 
respondents  would  support  Federal  legislation 
to  provide  antidiscrimination  protection  for  per- 
sons with  the  AIDS  virus. 

On  family  and  child  care  issues,  67  percent 
of  those  who  responded  think  the  Federal 
Government  should  require  businesses  with 
20  or  more  workers  to  give  unpaid  family  and 
medical  leave  to  their  employees,  while  56 
percent  oppose  the  Act  for  Better  Child  Care 
bill  to  subsidize  the  cost  of  child  care  for  low- 
Income  and  middle-income  working  families  at 
a  cost  to  the  taxpayers  of  $2.5  billion  a  year. 

And,  finally,  on  the  question  of  illegal  drugs, 
67  percent  support  stiffer  penalties  for  person- 
al drug  use  as  a  means  of  getting  more  seri- 
ous about  cutting  demand  for  drugs  in  the 
United  States;  59  percent  support  a  major  in- 
crease in  the  military's  role  in  combating  our 
drug  program;  and  a  surprising  26  percent  de- 
criminalizing the  use  of  such  drugs  as  cocaine 
and  heroin. 

I  find  these  annual  questionnaires  to  t>e  a 
valuable  means  of  learning  my  constituents' 
opinions  on  the  major  issues  before  us  in 
Congress,  and  I  thought  my  colleagues  might 
be  interested  in  seeing  the  results,  too. 

FAMILY  AND  MEDICAL  LEAVE 

Congress  is  considering  a  proposed  Family 
and  Medical  Leave  Act  which  would  require 
businesses  with  20  or  more  workers  to  give 
their  employees  up  to  three  months  unpaid, 


Job-protected  leave  at  the  birth  or  adoption 
of  a  child,  to  care  for  a  seriously  ill  parent 
or  child,  or  because  of  a  worker's  own  seri- 
ous health  condition. 

Proponents  say  the  bill  would  help 
strengthen  the  family  and  guarantee  job  se- 
curity for  employees  who  need  to  take  leave 
for  serious  health  care  problems,  and  that 
the  bin  would  have  little,  if  any.  measurable 
cost  to  employers.  They  argue  that  policy 
changes  are  needed  to  reflect  the  dramatic 
shift  In  our  work  force,  which  is  now  nearly 
45%  female.  They  also  point  out  that  the 
U.S.  remains  the  only  industrialized  country 
that  does  not  give  employees  these  protec- 
tions. 

Opponents  of  the  bill  contend  that  such  a 
program  would  be  too  expensive,  and  the 
Congress  should  not  dictate  to  private  firms 
what  their  employee  policies  should  be. 
They  say  that  companies,  if  forced  to  offer 
such  leave,  will  offset  the  costs  by  not 
hiring  women  or  by  lowering  salaries  or  ben- 
efits. 

1.  Do  you  think  the  Federal  Government 
should  require  businesses  with  20  or  more 
workers  to  give  unpaid  family  and  medical 
leave  to  their  employees? 

Percent 

Yes 67 

No 33 


LONG-TERM  CATASTROPHIC  HEALTH  INSURANCE 

Congress  recently  expanded  the  Medicare 
program  to  cover  long-term  hospitalization 
for  elderly  and  disabled  recipients.  But  the 
new  benefits  do  not  pay  for  long-term  care 
provided  In  a  nursing  home  or  a  patient's 
own  home,  and  thus  will  pay  for  the  care  of 
the  millions  of  elderly  suffering  from  debili- 
tating, chronic  illnesses  such  as  a  stroke, 
heart  disease,  or  Alzheimer's  disease. 

Nursing  home  care  costs  an  average  of 
$22,000  to  $25,000  a  year;  home  health  care 
can  be  equally  costly.  The  federal-state 
Medicaid  (Medi-Cal)  program  currently 
pays  for  the  care  provided  to  nursing  home 
patients  only  after  they  have  exhausted 
their  own  resources;  it  provides  almost  no 
assistance  at  all  for  those  cared  for  In  their 
own  homes. 

Medicaid  payments  for  elderly  and  dis- 
abled patients  in  nursing  homes  now  cost 
taxpayers  $18  billion  a  year;  a  program  pro- 
viding long-term  nursing  home  and  home 
health  care  without  first  forcing  a  person 
into  poverty  would  probably  cost  an  addi- 
tional $'6  to  $24  billion  annually.  But  sever- 
al polls  show  that  the  majority  of  Ameri- 
cans would  willingly  pay  higher  taxes  for 
the  peace  of  mind  of  knowing  that  their 
families  would  not  be  bankrupted  by  the 
cost  of  a  chronic  Illness  of  one  of  its  mem- 
bers. 

2.  Which  of  the  following  options  current- 
ly being  discussed  to  help  pay  for  long-term 
nursing  or  home  health  care  for  the  elderly 
and  disabled  do  you  prefer?  (Choose  one.) 

Percent 
A.  Establish  a  program  similar  to 
Social  Security  and  Medicare  to 
pay  for  all  or  most  long-t«rm 
health  care  costs.  (This  is  the  most 
expensive  alternative;  it  would 
cover  both  nursing  home  and 
home  health  care,  and  would  be 
paid  for  by  Increased  taxes.) 49 
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Percent 

B.  Establish  a  program  to  pay  for 
half  to  two-thirds  of  the  cost  of 
nursing  home  and  home  health 
care— requiring  patients  to  pay  the 
rest  of  the  costs  themselves,  either 
through  out-of-pocket  payments  or 
supplementary  private  insurance. 
(This  would  cover  the  same  serv- 
ices as  option  "A"— at  a  lower  cost 
to  taxpayers,  but  at  a  higher  cost 
to  the  elderly  who  need  these  serv- 
ices.)   37 

C.  Don't  do  anything— instead,  main- 
tain our  current  policy  of  requiring 
patients  to  pay  for  care  themselves 
until  they  have  spent  down  their 
assets  and  can  qualify  for  Medicaid 

to  pay  for  nursing  home  care 14 

HEALTH  INSURANCE  FOR  THE  UNINSURED 

The  other  major  health  care  issue  under 
discussion  In  Congress  is  how  to  provide 
health  insurance  for  the  37  million  Ameri- 
cans who  lack  any  health  care  coverage  and 
thus  face  financial  devastation  in  the  event 
of  a  serious  Illness  or  accident.  Because  of 
huge  federal  budget  deficits  and  continued 
escalating  health  care  costs,  Congress  is 
looking  at  proposals  that  are  less  ambitious 
than  a  full-scale  national  health  insurance 
program.  One  bill  being  considered  would 
require  that  employers  provide  a  minimum 
level  of  insurance  to  all  employees  working 
at  least  17^!  hours  per  week  (and  their  de- 
pendents)—which  would  ensure  coverage  for 
23  million  people. 

Proponents  argue  that  all  working  Ameri- 
cans and  their  families  deserve  to  have 
health  insurance.  They  say  that  employer/ 
mandated  Insurance  builds  on  our  nation's 
current  health  care  system,  in  which  most 
people  are  insured  through  employer-pro- 
vided Insurance  plans.  It  offers  a  way  to 
insure  the  two-thirds  of  the  currently  un- 
covered population  consisting  of  workers 
and  their  families  without  creating  an  ex- 
pensive new  program  that  would  add  to  the 
federal  deficit. 

Opponents  argue  that  the  Federal  Gov- 
ernment should  not  mandate  an  employee 
benefit,  such  as  health  insurance,  that  has 
traditionally  been  negotiated  Ijetween  em- 
ployers and  workers.  They  say  that  the 
firms  that  don't  now  provide  Insurance  can't 
afford  to  do  so— and  If  they  are  required  to, 
the  result  will  be  Increased  layoffs,  reduced 
work  hours,  and  lower  wages,  all  of  which 
win  be  worse  for  employees  than  not  having 
employer-provided  health  Insuranct. 

3.  Do  you  think  the  Federal  Government 
should  require  employers  to  provide  a  mini- 
mum level  of  health  Insurance  for  their  em- 
ployees? 

Percent 

Yes 65 

No 35 

CHILD  CARE 

Congress  is  considering  the  Act  for  Better 
Child  Care,  a  $2.5  billion  program  that 
would  help  low-  and  middle-Income  families 
pay  for  day  care,  and  establish  federal 
standards  and  licensing  for  child  care  facili- 
ties. 

Supporters  say  economic  necessity  Is  forc- 
ing more  mothers  with  young  children  to 
enter  the  work  force,  but  most  cannot  find 
affordable  quality  child  care,  leaving  too 
many  preschool  children  In  substandard  day 
care.  They  argue  that  direct  payments  to 
parents  to  subsidize  care  In  licensed  facili- 
ties is  the  best  way  to  assure  that  more  and 
better  care  Is  available,  and  that  the  invest- 
ment is  minimal  compared  to  the  eventual 
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cost  of  a  generation  of  neglected  and  abused 
children. 

Opponents  of  the  bill  say  that  It  would  ef- 
fectively limit  parents'  for  day  care,  since 
neither  religious  Institutions,  nor  family 
members  or  neighbors  who  provide  Infor- 
mal, unlicensed  child  care  would  be  eligible 
for  the  federal  subsidy.  They  also  argue 
that  the  bill  spends  too  much  on  adminis- 
tration, which  accounts  for  one-quarter  of 
the  program's  cost.  And,  they  contend  that 
the  cost  of  the  program  is  bound  to  skyr<x;k- 
et.  since  the  amount  of  funding  provided  by 
the  bill  would  only  pay  for  child  care  for  a 
small  fraction  of  the  millions  of  children 
who  need  It. 

4.  Do  you  support  the  Act  for  Better  Child 
Care  bill  to  subsidize  the  cost  of  child  care 
for  low-income  and  middle-Income  working 
families  at  a  cost  to  the  Uxpayers  of  $2.5 
billion  a  year? 

Percent 

Yes —  44 

No 56 

COMBATING  AIDS 

The  shairing  of  needles  by  drug  users  Is 
known  to  be  a  principal  way  of  spreading 
the  AIDS  virus;  In  fact,  the  President's 
ConunlssiQc  on  AIDS  says  that  it  Is  the  fast- 
est growln?  cause  of  new  AIDS  cases.  For 
that  reason,  some  public  health  officials 
have  called  for  the  distribution  of  free  ster- 
ile needles  and  syringes  to  drug  users, 
saying  this  Is  the  one  public  pwjllcy  action 
that  would  prevent  the  most  people  from 
getting  AIDS  In  this  country. 

Supporters  point  out  that  the  great  ma- 
jority of  heterosexually-transmltted  cases  of 
AIDS  come  from  contact  with  drug  abusers, 
and  that  making  clean  needles  easUy  avail- 
able In  European  countries  has  cut  the 
spread  of  AIDS  there  without  Increasing 
the  Incidence  of  drug  use.  They  argue  that 
40.000  people  a  year  In  the  U.S.  will  become 
Infected  by  needle  sharing,  so  that  our  abili- 
ty to  control  the  AIDS  epidemic  now  de- 
pends largely  on  slowing  the  spread  of  the 
disease  among  drug  abusers. 

Opponents,  especially  leaders  of  communi- 
ties where  the  drug  problem  is  most  severe, 
say  that  such  a  plan  would  only  encourage 
people  to  use  drugs.  Some  fear  that  free  dis- 
tribution of  clean  needles  would  be  a  first 
step  toward  legalizing  drugs,  and  many  feel 
that  It  represents  the  abandonment  of  ef- 
forts to  fight  drug  abuse.  Instead,  they  urge 
more  support  for  education  and  treatment 
programs  to  combat  both  AIDS  and  drug 
abuse. 

5.  Would  you  support  a  program  to  dis- 
tribute free,  clean  needles  and  syringes  to 
drug  users  to  help  stop  the  spread  of  AIDS? 

Percent 

Yes 49 

No 51 

The  President's  Commission  on  AIDS  re- 
cently recommended  passage  of  federal  leg- 
islation to  protect  all  persons  with  the  AIDS 
virus  from  discrimination. 

Supporters  say  that  discrimination 
against  such  persons  In  the  workplace,  hous- 
ing, schools,  and  public  accommodations  has 
no  public  health  justification.  They  point 
out  that  the  U.S.  Surgeon  General  has  as- 
sured the  public  that  the  virus  cannot  be 
spread  through  everyday  contact.  And.  they 
argue.  If  at-risk  Individuals  {e&r  discrimina- 
tion, they  are  much  less  likely  to  participate 
in  the  voluntary  testing  programs  that  are 
necessary  to  curb  the  epidemic. 

Opponents  of  a  ban  on  discrimination  con- 
tend that  it  would  be  set  up  a  special  civil 
rights  protection  for  people  with  one  par- 
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tlcul  ar  disease  and  place  the  rights  of  those 
with  the  virus  above  the  rights  of  others  to 
remiiln  AIDS-free.  They  argue  that  the 
AIDS  epidemic  should  be  dealt  with  as  a 
seve  re  public  health  problem,  not  as  a  civil 
rlgh  is  issue. 

6.  Do  you  support  federal  legislation  to 
provide  anti-discrimination  protection  for 
perapns  with  the  AIDS  virus? 

Percent 

Yesl 80 

No 40 
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ILLEGAL  DRUGS 

Recent  polls  show  that  Americans  over- 
whe  mingly  consider  the  drug  problem— the 
:  )f  illegal  drugs  and  the  rising  amount  of 
cricce  and  violence  associated  with  it— the 
mos  .  important  problem  facing  this  country 
todsy. 

AI:hough  the  enforcement  of  drug  and 
other  criminal  laws  has  traditionally  been 
hani  Ued  by  local  authorities,  the  federal 
gov«  mment  has  become  more  deeply  In- 
volv  ^d  with  the  issue  over  the  last  several 
yeais.  and  now  spends  more  than  $4  billion 
a  yeau-  fighting  drugs.  Federal  policies  have 
ranjed  from  efforts  aimed  at  interdicting 
druf  s.  eradicating  crops  of  cocaine  and 
mar  juana  in  other  countries,  and  Imposing 
strii  gent  criminal  penalties  on  drug  king- 
pins and  dealers,  to  increasing  the  availabil- 
ity at  drug  rehabilitation  programs,  and 
edu(ating  children  about  the  dangers  of 
druf  s. 

Bi  t  increasing  frustration  about  our  lack 
of  SI  iccess  in  fighting  the  drug  problem  has 
led  lawmakers  to  consider  new  drug-related 
policies.  Please  give  me  your  opinion  about 
the  following  proposals  that  are  being  dis- 
cuss >d  in  Washington: 

La  St  year  the  armed  forces  siient  $389  mil- 
lion tracking  and  intercepting  ships  and  air- 
craf .  carrying  illicit  drugs.  This  year  Con- 
gress has  mandated  an  expanded  role  for 
the  military,  including  establishing  drug 
duti  >s  as  a  "formal  mission"  of  the  armed 
serv  ces. 

Proponents  argue  that  a  full-scale  effort 
by  t  rte  military  to  police  our  borders  could 
shaiply  reduce  the  huge  flow  of  drugs  en- 
terii  ig  the  country.  They  also  point  out  that 
the  'war  on  drugs"  is  the  only  real  war  our 
coui  itry  is  waging  at  the  moment,  and  we 
shoi  lid  therefore  use  some  of  our  vast  de- 
fens  i  capabilities  to  fight  it. 

Oi  iponents  ix)inl  to  our  nation's  historical 
relu  rtance  to  use  the  military  to  enforce  do- 
mes ic  law.  arguing  that  military  personnel 
are  rained  to  defend  the  nation  against  ex- 
terrfU  threats,  not  to  fight  what  is  essential- 
American  social  problem.  They  also 
iuch  a  policy  would  require  the  military 
shift  substantial  resources  from  military 
ness  to  drug  interdiction,  arguing  that 
Customs  Service  and  the  Coast  Guard, 
Iven  more  sophisticated  equipment, 
coul  i  perform  these  duties  just  as  well  and 
much  lower  cost. 

Do  you  support  a  major  increase  in  the 
mill  Ary's  role  in  combating  our  drug  prob- 


Percent 

59 

41 

Irfcreasingly.  policymakers  acknowledge 
thai  so  long  as  demand  for  drugs  here  in  the 
U.S  remains  high,  drug  traffickers  will  con- 
tinu  e  to  supply  the  market  because  there 
are  such  enormous  profits  to  be  made: 
thei  efore.  we  have  to  increase  efforts  to  cur- 
tail demand  as  well  as  supply.  One  way  to 
less  ^n  demand  is  to  get  serious  about  pros- 
ecul  ing  all  users,  particularly  users  of  dan- 
ger(  us  drugs  like  cocaine  and  heroin. 
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Supporters  say  stlffer  penalties  for  first- 
time  offenders,  and  mandatory  Jail  sen- 
tences for  repeat  offenders,  would  deter 
many  people  from  using  drugs. 

Opponents  of  such  a  policy  claim  that  it 
would  place  enormous  new  burdens  on  our 
local  law  enforcement  agencies,  courts  and 
prisons,  and  would  serve  only  to  divert 
scarce  resources  away  from  efforts  to  pros- 
ecute major  drug  suppliers. 

8.  Do  you  support  stlffer  penalties  for  per- 
sonal drug  use  as  a  means  of  getting  more 
serious  about  cutting  demand  for  drugs  in 
the  U.S.? 

Percent 

Yes 67 

No 33 

Finally,  a  growing  number  of  p>eople  are 
expressing  supctort  for  decriminalizing 
drugs,  and  giving  the  federal  government 
the  authority  to  regulate  sales  and  control 
prices,  as  we  now  do  with  tobacco  and  alco- 
hol. 

Proponents  of  decriminalization  point  out 
that  we  have  been  powerless  so  far  to  elimi- 
nate the  demand  for  drugs  here  in  the  U.S. 
They  argue  that  by  regrulating  the  trade, 
the  government  would  at  least  be  able  to  cut 
the  enormous  profits  being  realized  by  ille- 
gal drug  traffickers,  and  would  thus  elimi- 
nate much  of  the  crime  and  violence  cur- 
rently associated  with  the  use  of  drugs. 

Opponents  of  decriminalization  believe 
that  it  would  be  wrong  for  the  federal  gov- 
ernment to  legalize  the  use  of  dangerous 
substances.  They  contend  that  we  have  not 
Invested  enough  funds  in  the  anti-drug 
effort,  and  that  it  is  far  too  soon  to  admit 
defeat.  In  addition,  legalizing  drugs  would 
undermine  the  strong  message  we  have  been 
trying  to  convey,  especially  to  our  young 
people,  about  the  dangers  of  drugs. 

9.  Do  you  support  decriminalizing  the  use 
of  such  drugs  as  cocaine  and  heroin? 

Percent 

Yes 26 

No .,..  74 


D.A.S.H. 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22,  1988 

Mr.  DOWNEY  of  New  York.  Mr.  Speaker, 
perhaps  the  most  important  work  we  have 
done  in  the  historic  100th  Congress  is  the 
action  we  have  taken  to  fight  the  war  on 
drugs  in  our  country.  In  light  of  the  over- 
whelming drug  problem  that  plagues  our 
Nation,  I  am  pleased  to  share  with  my  col- 
leagues the  accomplishments  of  an  organiza- 
tion in  my  congressional  district  that  is  dedi- 
cated to  the  prevention  of  drug  abuse  among 
our  youth. 

That  organization  is  D.A.S.H.,  Drug  Abuse 
Stops  Here.  D.A.S.H.  is  a  community  organiza- 
tion that  is  concerned  with  the  Issues  of  teen 
substance  abuse  and  the  problems  that  often 
accompany  it,  such  as  runaways,  crime,  teen 
pregnancy,  suicide,  and  homelessness. 
D.A.S.H.  is  dedicated  to  raising  community 
awareness  in  the  hope  that  these  problems 
will  be  confronted  and  resolved.  As  recipients 
of  the  New  York  State  Divison  of  Substance 
Abuse  Services  1986  Award  of  Recognition, 
this  organization  should  be  commended  as  a 
fine  example  of  a  program  successful  in  com- 
bating the  drug  abuse  problem. 
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This  success  is  due  in  part  to  the  East  Islip 
School  District  Crisis  Inten^ention  Program,  es- 
tablished through  the  efforts  of  D.A.S.H.  The 
intervention  program  makes  caring,  qualified 
counselors  available  to  provide  direction  and 
positive  alternatives  to  children  during  a  crisis 
situation.  This  type  of  eariy  intervention  pro- 
gram can  prevent  the  escalation  of  more  seri- 
ous problems  later  on,  and  it  is  a  good  exam- 
ple of  one  tool  we  can  use  in  our  fight  against 
drugs.  Drug  Abuse  Stops  Here  is  to  be  com- 
mended for  its  excellent  efforts  to  curtail  the 
problem  of  drug  abuse  and  the  problems  that 
inevitably  arise  from  substance  abuse.  It  is 
through  the  efforts  of  organizations  like  this 
one  that  we  will  score  a  victory  in  the  war  on 
drugs. 


A  TRIBUTE  TO  MARK  G.  McCABE 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  fine  individual,  Mark  G. 
McCabe,  who  served  as  general  manager  of 
Saginaw  Division  of  General  Motors  Corp., 
since  August  1 ,  1 984.  He  was  recently  named 
executive-in-charge  of  European  Automotive 
Comp>onents  as  well  as  being  nominated  for 
election  as  an  officer  of  the  General  Motors 
Overseas  Corp.  We  wholeheartedly  wish  him 
all  the  t>est  in  his  new  position. 

I  would  like  to  take  this  time  with  my  col- 
leagues to  express  my  sincere  admiration  for 
Mark  and  his  outspoken  accomplishments. 
Mark  is  a  native  of  Riverhead,  NY,  and  grad- 
uated from  LaSalle  Military  Academy  in  Oak- 
dale.  He  then  moved  to  complete  his  higher 
education  at  the  University  of  Notre  Dame, 
where  he  received  his  bachelor's  degree  in 
business  administration.  Mark  also  attended 
the  Stanford  University  Executive  Program 
during  the  summer  of  1 978. 

Being  very  well  educated.  Mark  was  hired 
by  Saginaw  Steering  Gear  Division  as  a  col- 
lege graduate  in  training  in  February  1954. 
Soon  after  Steering  Gear  hired  Mari<,  he  went 
to  serve  his  country  in  the  U.S.  Army.  Being 
the  natural  leader  he  is,  Mark  achieved  the 
rank  of  captain  by  1956,  when  he  returned  to 
Saginaw  to  become  an  Inspection  supervisor 
at  the  Steering  Gear  plant. 

Undoubtedly,  Saginaw  Division  and  General 
Motors  have  recognized  Mark's  outstanding 
talent.  But  Mark's  dedication  and  commitment 
to  serving  people  extends  well  beyond  the 
realm  of  his  office  duties.  He  has  t)ecome  an 
active  community  leader  and  is  recognized 
around  this  area  as  a  man  who  truly  cares 
about  Saginaw  and  Its  people.  Mark  served  as 
chairman  of  the  Board  of  Directors  of  the 
Saginaw  County  Chamber  of  Commerce  in 
1980  and  is  past  president  of  the  St.  Ste- 
phen's High  School  Board.  He  has  also 
served  as  a  unit  cochairman  for  the  Saginaw 
County  United  Way.  Currently,  Mark  serves  as 
a  member  of  the  Board  of  Directors  of  the 
United  Way  and  the  Board  of  Fellows  of  Sagi- 
naw Valley  State  University,  is  chairman  of  the 
Business-Union-Government  Group,  and 
chairman  of  Leadership  Saginaw. 


September  22,  1988 

What  also  makes  Mark  stand  out  as  a  dis- 
tinguished individual  is  his  ability  to  spot  a 
problem  and  immediately  think  it  through  and 
provide  a  solution.  On  the  job.  he  is  definitely 
a  man  to  "get  the  job  done."  Thus,  in  doing 
so  for  his  company,  Mark  recognizes  that  in 
order  for  groups  of  people  with  different  inter- 
ests to  cooperate  effectively,  innovative  snd 
bold  initiatives  need  to  be  taken.  For  example, 
he  identifies  the  struggle  that  sometimes 
exists  between  business,  labor,  and  govern- 
ment. So  Mark,  among  others,  has  been  in- 
strumental in  creating  and  sustaining  a  union 
of  these  three  entities.  He  currently  serves  as 
the  group's  chairman. 

It  is  with  deep  regret  that  we  must  say 
goodbye  to  Mark.  It  is  not  often  that  a  com- 
munity reaps  such  benefits  from  one  individ- 
ual. He  has  given  many  years  of  dedication 
and  loyalty  to  Saginaw  and  General  Motors, 
and  I'm  sure  he  will  continue  to  do  so.  We  in 
the  greater  Saginaw  area  certainly  wish  Mark 
the  best  as  he  embarks  upon  another  chal- 
lenge. Best  wishes  and  congratulations  to 
Mark  G.  McCabe  on  his  new  position  with 
General  Motors. 


JAMAICA  DISASTER  RELIEF 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  Hur- 
ricane Gilbert,  the  most  powerful  storm  of  its 
kind  in  recorded  history,  has  seriously  dam- 
aged the  commercial  infrastructure  and  the 
daily  individual  survival  efforts  of  the  people  of 
Jamaica.  It  has  critically  wrecked  the  agricul- 
tural sector  of  this  small  island  democracy. 
This  monster  hurricane  which  swept  over  the 
entire  length  of  the  island  has  generated  a 
need  for  massive  short-term  relief.  Of  still 
greater  importance  is  the  need  for  assistance 
for  the  long-term  redevelopment  and  restruc- 
turing of  the  .'amaican  economy.  Both  immedi- 
ate and  long  range  conditions  in  this  model 
Caribbean  democracy  require  the  maximum 
compassion  from  our  people  and  the  maxi- 
mum assistance  from  the  U.S.  Government. 

I  make  this  appeal,  Mr.  Speaker,  on  the 
basis  of  first  hand,  on-site  observations.  On 
Sunday,  September  18,  I  accompanied  Con- 
gressman Ed  Towns,  Rev.  Jesse  Jackson, 
and  others  on  a  trip  to  Jamaica  to  review  the 
devastation  left  by  the  storm.  Upon  arrival  we 
were  met  by  the  American  Ambassador  to  Ja- 
maica and  the  Prime  Minister  of  Jamaica.  A 
helicopter  trip  to  one  of  the  most  devastated 
parts  of  this  island  was  arranged.  From  the  air 
we  had  a  clear  view  which  documented  the 
fact  that  many  homes  and  factories  had  been 
destroyed  and  almost  no  buildings  had  es- 
caped without  some  major  damage.  A  sugar- 
cane mill  was  wrecked.  An  ethanol  manufac- 
turing plant  was  destroyed.  The  entire  roof  of 
the  St.  Elizabeth's  Hospital  was  lifted  off. 

But  even  more  depressing  than  these  very 
dramatic  examples  was  the  destruction  of  the 
country's  agricultural  sector  and  obvious  twist- 
ing of  its  t)asic  ecology.  The  primary  crops  of 
coconut,  bananas,  sugar  cane  and  coffee 
have  been  totally  destroyed.  The  poultry  in- 
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dustry,  the  nation's  primary  source  of  protein 
was  wiped  out.  It  will  take  years  to  restore 
these  vital  export  and  local  food  products. 
The  birds  are  gone  and  the  bees  have  been 
blown  away  leaving  the  pollination  process 
without  its  major  carriers.  For  a  long  time  Ja- 
maica will  need  top  agricultural  experts  and 
the  best  possible  seeds,  stock,  and  tools. 
Beyond  the  necessary  few  months  of  intense 
disaster  relief,  Jamaica  will  need  a  decade  of 
basic  aid  for  redevelopment. 

Our  delegation  was  pleased  to  hear  the 
U.S.  Government  was  there  first  with  vitally 
needed  communication  equipment,  transporta- 
tion, a  field  hospital,  and  other  immediate 
needs.  The  disaster  relief  coordinating  group 
of  Washington  does  not  give  due  credit  to  the 
scope  of  the  American  aid  effort.  This  group's 
official  statement  is  that  we  are  providing 
400,000  dollars  in  assistance.  According  to 
the  enumeration  provided  by  the  Ambassa- 
dor's staff,  the  United  States  is  providing 
neariy  two  million  dollars  in  aid. 

There  is  a  need  also  for  Julia  Taft,  the 
Washington  relief  spokesperson,  to  clarify  her 
televised  statement  in  which  she  urged  U.S. 
donors  not  to  send  more  food  because  there 
was  a  danger  that  great  quantities  of  free  food 
would  upset  the  economic  balance  of  the  Ja- 
maican economy.  In  no  other  past  major  relief 
effort  has  a  government  official  indicated  this 
kind  of  concern.  While  we  know  that  goods 
and  materials  always  create  a  transp>ortation 
need;  and  we  know  that  its  flexibility  makes 
cash  highly  desirable,  at  the  same  time  we  do 
not  usually  discourage  donations  of  food  be- 
cause we  are  worried  about  competing  with 
the  private  sector  in  a  disaster  area.  The 
Reagan  administration  should  correct  the 
cruel  logic  of  this  position.  We  met  large 
groups  of  people  who  are  hungry  and  need 
food. 

Our  delegation  was  greatly  appreciated  by 
the  Prime  Minister,  Mr.  Seaga.  We  assured 
him  that  we  understood  the  plight  of  Jamaica 
in  competition  for  attention  with  Mexico  where 
so  many  more  people  lost  their  lives  or  in 
competition  with  Texas  and  Louisiana  which 
are  so  much  closer  to  American  television 
cameras.  In  truth,  the  number  of  people  killed 
in  Jamaica  by  Hurricane  Gilbert  Is  not  yet 
known.  Entire  villages  of  people  in  remote 
areas  have  not  yet  been  accounted  for.  The 
category  of  the  missing  numbers  more  than 
700.  It  must  also  be  rememtjered  that  the 
txjdy  count  is  not  a  correct  measure  of  the 
devastation.  Many  lives  were  saved  by  the  ef- 
fective warning  system  of  the  Jamaican  Gov- 
ernment and  the  fact  that  the  storm  hit  the 
island  during  daylight  hours.  When  devastation 
is  measured  in  terms  of  crop  loss,  shelter 
loss,  food  loss,  and  jobs  wiped  out,  the  price 
paid  by  Jamaica  is  second  to  none. 

During  our  brief  visit  we  met  with  many 
public  officials  including  the  leader  and  top 
memljers  of  the  opposition  party.  Reverend 
Jackson  was  able  to  secure  pledges  from 
both  Mr.  Seaga  and  Mr.  Manley,  the  leader  of 
the  People's  National  Party  [PNP],  to  maxi- 
mize bipartisan  cooperation  and  a  nonpartisan 
posture  in  the  distribution  of  disaster  aid.  Al- 
though there  had  been  a  lack  of  rapid  move- 
ment in  this  direction  before  our  arrival,  a 
meeting  t>etween  the  two  leaders  was  con- 
vening as  our  delegation  left  Jamaica  House, 
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the  headquarters  of  the  nation's  chief  execu- 
tive. 

In  summary,  Mr.  Speaker.  Jamaica  needs 
immediate  relief  and  the  entire  worid  should 
respond.  Our  Government  can  do  more  now. 
We  appeal  for  your  leadership  to  speed  the 
following  forms  of  assistance: 

Telephone  communications  is  still  a  major 
problem.  Even  the  American  Ambassador  in 
Kingston  where  there  was  the  least  damage 
from  the  hurricane,  has  no  phone  servwe  at 
his  residence.  Communication  with  the  remote 
parts  of  the  country  is  still  at  zero  level.  We 
urge  the  provision  of  U.S.  military  units  appro- 
priately trained  and  equipped  to  restore  phone 
service  throughout  the  island. 

Electricity  is  also  not  available  anywfiere  in 
the  country.  The  U.S.  Embassy  and  large 
hotels  are  partially  serviced  by  their  own 
emergency  generators.  In  remote  parts  of  the 
country  there  is  no  suitable  drinking  water 
without  electricity  to  pump  the  water.  There  is 
an  imminent  threat  of  rampant  disease  if  pol- 
luted water  continues  to  be  the  only  water 
available.  We  urge  the  provision  of  U.S.  mili- 
tary engineers  and  personnel  to  help  speed 
the  restoration  o*  electricity.  We  also  believe 
that  the  American  private  utility  companies  will 
contribute  to  such  an  effort  if  there  is  effective 
government  coordination. 

Transportation  would  be  greatly  improved 
by  the  provision  of  more  U.S.  helicopters. 

Doctors,  nurses,  and  other  medical  person- 
nel are  needed.  Again  if  the  experienced  U.S. 
military  medical  teams  provide  coordination, 
many  more  private  professionals  could  be  re- 
cruited. 

Material  aid  in  the  form  of  lumber,  zinc 
strips,  nails,  tools,  and  so  forth,  is  needed  and 
could  be  supplied  directly  from  U.S.  military 
warehouses  and  depots. 

For  the  long-term  effort  we  urge  you  to 
appeal  to  the  executive  branch  to  review  ex- 
isting programs  and  utilize  all  available  un- 
spent funds  to  assist  Jamaica: 

Economic  support  funds  which  are  vital  to 
the  improvement  of  Jamaica's  foreign  ex- 
change position  are  needed  immediately.  For 
fiscal  year  1988,  Jamaica  received  zero  fund- 
ing although  it  had  received  $8  million  in  the 
previous  year. 

Military  Assistance  Program  funds  have 
been  reduced  at  a  time  when  the  country's 
military  is  totally  absortied  in  hurricane  relief 
operations.  In  order  to  fight  the  flow  of  drugs 
from  Jamaica  to  the  United  States  these  MAP 
funds  should  be  restored  immediately. 

The  $100  million  in  aid  requested  by  Con- 
gressmen Crockett  and  Rangel  deserves 
and  very  much  needs  the  support  of  tt>e 
House  leadership  and  the  Speaker. 

Jamaica  Is  a  valued  ally  among  the  English 
speaking  countries  of  the  Western  Hemi- 
sphere. It  has  valiantly  fought  to  improve  its 
economic  position.  Jamaica  has  also  provided 
positive  leadership  in  many  other  ways.  Our 
delegation  was  proud  of  the  steps  taken  thus 
far  by  the  U.S,  Ambassador  and  his  wife.  We 
greatly  appreciate  the  immediate  response  of 
our  Government.  It  is  our  conclusion,  howev- 
er, that  the  United  States  can  and  should  do 
more.  The  100,000  Caribbean-Americans  who 
live  in  the  11th  and  12th  Congressional  Dis- 
tricts of  New  York  have  faith  that  their  govern- 
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ment  w\\\  do  all  that  it  can  do  to  relieve  the 
suffenng  of  their  relatives  and  countrymen  at 
this  citical  hour.  Mr.  Speaker,  we  call  upon 
your  Isadership  to  guarantee  that  their  pleas 
are  h<iard.  In  contrast  to  the  political  interfer- 
ence and  invasions  of  Central  America  and 
the  C  inbt>ean,  we  call  for  a  massive  flow  of 
Amen  ^n  good  will  along  with  concrete  assist- 
ance n  the  form  of  know-how  and  material 
suppol.  With  our  help  the  valiant  and  proud 
peopli  I  of  Jamaica  will  overcome  fheir  great 
tragecy. 


H  )N.  PETER  W.  RODINO,  JR. 
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TRIBUTE  TO  MICHAEL  S. 
HOOPER 


OF  NEW  JERSEY 
THE  HOUSE  OF  REPRESENTATIVES 


rhursday.  September  22,  1988 
RODINO.  Mr.  Speaker,  it  is  with  deep 
and  a  sense  of  loss  that  I  bring  to  the 
n  of  my  colleagues  the  untimely  death 
S  Hooper.  Mike,  who  died  on  Sep- 
8  was  a  tireless  advocate  and  a  dedi- 
dcfender  of   the   human   and   political 
Dt  the  peope  of  Haiti, 
t  met  Mike  in  1982.  If  was  a  troubling 
those  of  us  who  believe  that  America 
emain  a  bright  beacon  of  hope  for  the 
of  the  world.  This  was  the  year  in 
the   administrations   response   to   the 
refugee  situation  became  a  nat'onal 
.  Thousands  of  Haitians  had  fled  from 
oubled  homeland  to  the  United  States, 
no  more  than  the  opportunity  to  live 
society.  What  they  found— instead  of 
', — were  barbed  wire  detention  camps 
Department  intent  on  deportation, 
paucity  of  trained  attorneys  able  and 
to  take  up  their  cause. 

demonstrates   that    in   a    people's 
)f  darkest  despair  the   hand  of   provi- 
wiil  invariably  select  an  individual  to 
and  assume  tne  mantle  as  their  cham- 
^or  the  Haitian  refugees,  that  person 
ike  Hooper.  Although  a  novice  in  the 
world  of  Capitol  Hill.  Mike  quickly  rec- 
that  his  entreaties  to  the  Justice  De- 
would  prove  fruitlesaand  that  legis- 
redress    was    the    only    real    solution 
ig  with  another  great  humanitanan— the 
E  ayard  Austin.  Mike  diligently  set  about 
of  sensitizing  Congress  to  the  pligm 
Haitians    His  weaprans  were  the  indis- 
facts  and  figures  upon  which  sound 
ion  must  always  be  based  and  an  un- 
belief in  the  iust  nature  of  his  cause, 
this  background,  I  introduced  legis- 
duli.^g  the  98th  Congress  to  allow  Hai- 
Cubar  refugees  who  arrved  in  the 
States  pnor  to  1982  to  become  lawful 
resident  aliens.  And  it  was  with  the 
unselfish  assistance  of  Mike  Hooper 
were  able  to  move  that  bill  through 
Unfortunately,  the  legislation  was 
aited  upon  by  the  Senate.  But  Mike  was 
d  scouraged  and  ultimately,  we  prevailed 
the  93th  Congress  the  Haitian  Ad|ust- 
'rovision  was  incorporated  into  what 
lecame  Public  Law  99-603— the  Immi- 
Reform    and    Control    Act    of    1986 
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To  date,  approximately  30.000  Haitian  na- 
tionals have  become  permanent  resident 
aliens  under  IRCA.  They  will  live,  work,  and 
raise  their  children  In  the  United  States  and 
they  will  be  eligible  to  apply  for  United  States 
citizenship.  Perhaps  most  of  them  will  not 
know  precisely  how  or  why  a  United  States 
Government  once  intent  on  their  immediate 
deportation  is  now  welcoming  them  as  future 
citizens.  But  for  those  of  us  who  were  in- 
volved in  effectuating  that  transformation  the 
role  of  Mike  Hooper  will  not  t>e  forgotten  and 
these  individuals  will  be  his  enduring  legacy. 

Mr.  Speaker,  the  Haitian  people  have  lost  a 
great  friend  and  effective  advocate  and  those 
of  us  involved  in  the  struggle  for  human  rights 
have  lost  an  invaluable  ally.  I  want  to  extend 
my  deepest  sympathy  to  Mike's  wife,  Rayna, 
and  his  daughter,  Mira.  They  are  in  our 
thoughts  and  prayers. 

FIRST    INTERNATIONAL    HYPER- 
SONIC FLIGHT  CONFERENCE 


September  22,  1988 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22,  1988 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  am  pleased  to  inform  you  and  my  colleagues 
that  this  week  over  250  leading  aerospace  ex- 
perts from  22  nations  are  meeting  at  the  Uni- 
versity of  North  Dakota  in  Grand  Forks  for  the 
First  International  Conference  on  Hypersonic 
Flight  in  the  21st  century. 

As  you  may  know,  hypersonic  planes  will  be 
albe  to  take  off  from  a  conventional  runway, 
cruise  at  speeds  up  to  12  or  more  times  the 
speed  of  sound,  and  then,  if  desired,  use 
rockets  to  accelerate  into  orbit  around  the 
Earth.  This  potential  for  both  intercontinental 
passenger  and  freight  transport  in  2  hours  or 
less,  and  for  much  cheaper  and  more  reliable 
access  to  space,  portends  tremendous  com- 
mercial scientific,  and  national  secunty  bene- 
fits to  the  United  States. 

This  conference  is  of  particular  significance 
because  it  brings  together,  for  the  first  time, 
the  worla's  top  thinkers  In  hypersonic  flight. 
Conference  speakers  which  include  the  man- 
agers of  the  United  States  National  Aero- 
space Plane  Program  and  the  leaders  of  the 
Bntish.  ^rench,  German.  Japanese,  and 
Soviet  liypersonic  development  programs,  will 
discuss  with  participants  the  technological, 
legal  and  policy  challenges  raised  by  hyper- 
sonic flight. 

It  IS  the  interdisciplinary  approach  of  this 
conference,  which  is  the  unique  hallmark  of 
the  newly  formed  space  studies  department  at 
the  university's  center  for  aerospace  sciences, 
that  may  be  of  the  greatest  Importance  to  us 
here  'n  the  Congress.  Not  only  are  first-rank 
scientists  and  engineers  participating  in  the 
conference,  but  many  of  the  best  economic. 
legal,  and  political  minds  from  around  the 
world  are  looking  at  how  interested  nations— 
their  governments,  businesses  and  universi- 
ties—can work  In  collaboration  and  in  produc- 
live  competition  to  develop  these  technologies 
and  systems  to  benefit  human  kind  to  their 
fullest  potential. 

With  the  combined  efforts  of  many  nations, 
we  can  realize  hypersonic  flight  by  the  turn  of 


the  millenium  and  truly  open  the  space  fron- 
tier, just  as  large-scale  farming  opened  the 
Northern  Plains  to  increased  settlement  a 
century  ago.  In  each  case,  we  see  human- 
kind's drive  to  earn  new  and  useful  things 
pushing  back  the  boundaries  of  human  knowl- 
edge and  opportunity. 

I  am  very  proud  that  the  University  of  North 
Dakota  and  its  Department  of  Space  Studies. 
IS  making  such  an  important  contribution  tc 
the  United  States'  and  the  world's  technologi- 
cal future  by  sen/ing  as  a  truly  global  center  ol 
advancement  in  hypersonic  flight.  This  confer 
ence  demonstrates  again,  the  university's 
leadership  in  developing  both  areospace  sci- 
ence and  international  understanding. 

May  I  also  take  this  opportunity  to  com- 
mend the  National  Areonautics  and  Space  Ad- 
ministration for  its  support  of  the  Hypersonic 
Space  Flight  Conference.  This  collaboration 
between  NASA  and  UND  points  the  way  for 
innovative  work  involving  Federal  agencies 
and  the  Nation's  universities  and  I  wanted  to 
bring  this  to  my  colleagues'  attention. 


HONORING  MRS.  MATILDA 
ZEMSKY 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  today  I  rise 
to  pay  tnbute  to  an  outstanding  citizen  and 
good  friend.  Mrs.  Matilda  Zemsky.  Matilda  is  a 
perfect  example  of  a  hard  working,  dedicated 
employee.  On  Friday.  September  23.  she  wili 
be  honored  at  a  special  reception  sponsored 
by  the  Department  of  Motor  Vehicles. 

Matilda  spent  over  30  years  helping  people 
through  her  devotion  to  her  work  at  Creed- 
moor  State  Hospital.  From  there  she  trans- 
ferred to  the  Department  of  Motor  Vehicles  in 
Jamaica,  NY.  She  is  retiring  from  the  depart- 
ment after  8  illustrious  years  as  the  director  of 
enforcement. 

Matilda  helped  not  only  countless  citizens, 
but  also  area  law  enforcers.  Anyone  who  had 
the  pleasure  to  work  with  Matilda  could  teli 
you  all  about  the  outstanding  work  that  she 
contributed  to  the  Department  of  Motor  Vehi- 
cles. She  took  a  personal  interest  in  every  in- 
dividual case  that  came  before  her  at  the  de- 
partment. Indeed  it  is  refreshing  to  know 
somehow  who  is  so  dedicated  and  helpful. 

For  over  8  years  Matilda  has  been  instru- 
mental in  aiding  government  officials  with  their 
efforts  to  fight  drunk  dnving.  She  is  in  charge 
of  revoking  suspended  licenses  and  has  au- 
thority over  the  department's  driving  while  in- 
toxicated cases.  In  order  to  wage  a  legitimate 
fight  against  drunk  drivsrs.  this  country  needs 
dedicated  citizens  such  as  Matilda  ZemsKy. 
Her  efforts  to  help  fostei  driver  safety  a'e  well 
known  in  the  Queens  County  area. 

Mt.  Speaker,  Matilda  Zemsky  has  received 
accolades  from  many  law  enforcement  organi- 
zations, including  the  Federal  Bureau  of  Inves- 
tigation, the  Department  of  Transportation, 
and  the  New  York  Police  Department.  They 
have  highlighted  her  work  with  the  Depart- 
ment of  Enforcement,  particularly  commend- 
ing her  efforts  in  cooperating  with  law  officials. 
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I  would  like  all  of  my  colleagues  to  join  me 
in  thanking  Matilda  for  her  hard  work  and 
dedication  to  such  a  worthy  cause  and  to  wish 
her  the  best  of  luck  in  her  future  endeavors. 


TRIBUTE    TO    POUR    OUTSTAND- 
ING RESIDENTS  OF  MEDFORD 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  MARKEY.  Mr.  Speaker,  todpy  I  rise  in 
order  to  pay  a  special  tribute  to  four  outstand- 
ing Afro-American  residents  of  the  city  of 
Medford,  MA,  located  in  the  Seventh  Congres- 
sional District,  which  I  represent.  The  four 
residents  of  whom  I  make  mention  have  lived 
in  Medford  for  a  combination  of  340  years.  In 
recognition  of  their  longevity,  plus  their  many 
outstanding  civic,  literary,  and  artistic  contribu- 
tions to  their  community  and  State,  I  would 
like  to  pay  honor  to  these  persons,  the  four 
surviving  of  nine  children  of  Hilliard  and  Made- 
line Kountze.  namely:  Madeline  Dugger  Kelley, 
Vivien  Fisher  Russell,  Elmer  B.  Kountze,  and 
Mabray  Kountze. 

Madeline  Dugger  Kelley  is  the  oldest  living 
member  of  the  Kountze  family.  Madeline  is  91 
years  old,  spry,  active,  and  remains  continual- 
ly interested  in  helping  and  serving  her  com- 
munity. Madeline's  first  husband,  Edward 
Dugger,  a  lieutenant  colonel  in  Worid  War  I, 
died  in  1939  at  the  age  of  44.  Together,  they 
had  six  children,  four  daughters  and  two  sons, 
the  oldest  of  whom  was  19  years  of  age  at 
the  time  of  his  father's  passing.  Madeline, 
raising  the  children  alone,  employed  full-time, 
stressed,  to  her  family,  amongst  other  things, 
unity,  religion,  sense  of  self-worth,  education, 
and  the  giving  of  self,  to  make  the  world  a 
better  place  in  which  to  live.  Edward  and  Mad- 
eline's children  graduated  from  college  and 
each,  like  their  parents  before  them,  have 
made  a  significant  mark  upon  the  worid  in 
their  own  unique  respective  way.  Madeline, 
over  the  years,  selfless,  caring  and  giving  to 
her  family  and  others,  has  received  numerous 
awards  and  citations,  among  them.  Mother  of 
the  Year — Commonwealth  of  Massachusetts 
in  1952,  the  first  Afro-American  to  receive  this 
notable  distinction.  Madeline  retired  from  her 
position  as  adjudicator— Veterans'  Administra- 
tion in  1967,  and  from  that  day  to  this,  contin- 
ues to  serve  in  many  different  capacities  for 
her  community  and  State. 

Vivien  Fisher  Russell,  wife,  mother,  civil 
servant,  artist,  retired  from  the  Commonwealth 
of  Massachusetts  in  1971,  Following  her  re- 
tirement, she  was  able  to  renew  a  lifelong  in- 
terest in  art  and  many  of  her  paintings  have 
been  prominently  displayed  in  public  buildings 
throughout  the  city  and  local  exhibitions 
throughout  the  State.  Vivien's  many  civic  affili- 
ations, devoted  to  upgrading  and  improving 
the  quality  of  life  for  all  persons,  coupled  with 
her  artistic  talents,  deserve  special  recogni- 
tion. 

Elmer  B.  Kountze.  84,  husband,  father,  re- 
tired Army  officer  of  Worid  War  II  and  a  retired 
correctional  officer.  Massachusetts  Depart- 
ment of  Corrections,  1973,  has  been  actively 
engaged  for  the  better  part  of  his  post  Army 
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retirement  years  as  a  leader  in  Medford  civic 
affairs.  He  is  a  member  of  several  veterans' 
organizations  and  is  past  commander  of  the 
American  Legion  Carter  Post  #16.  Elmer,  re- 
cipient of  numerous  awards  and  citations,  was 
a  cofounder  of  the  Medford  Improvement  As- 
sociation and  has  served  in  several  key  mu- 
nicipal volunteer  assignments,  within  Medford, 
for  former  mayors  and  city  managers.  He  is 
looked  upon  as  an  "Elder  Statesman"  by 
members  of  the  community  within  which  he 
resides. 

Mabray  Kountze,  78,  youngest  of  the  surviv- 
ing family  members,  retired  in  1970  from  the 
U.S.  Post  Office  Department.  Mabray.  a  self- 
educated,  well-known  historian  and  journalist, 
has  published  two  books  focusing  on  the  lives 
and  accomplishments  of  Afro-Americans  re- 
siding within  the  Boston  suburban  communi- 
ties over  the  past  200  years.  In  the  fall  of 
1984.  Boston  College  awarded  its  annual 
Black  Historian  Griot  Award  to  Mabray.  In  July 
1988.  the  Medford  Cooperative  Bank,  in  com- 
memoration of  its  150th  anniversary,  request- 
ed that  Mabray  put  a  time  capsule,  to  be 
opened  in  the  year  2036,  in  its  vault.  The  con- 
tents contain  the  contributions  of  Afro-Ameri- 
can people  living  within  Boston  and  surround- 
ing communities  over  the  past  two  centunes. 

Mr.  Speaker,  the  four  individuals  to  whom 
we  pay  tribute  today  are  truly  living  examples 
that  we,  the  Members  of  the  U.S.  Congress, 
should  acknowledge  with  respect,  pride  and 
dignity  for  the  manner  in  which  they  have  lived 
and  served  their  families,  community.  State, 
and  country.  We  wish  them  many  more 
healthy,  productive,  and  happy  years  of  life, 
and  may  God  continue  to  bestow  merciful 
blessings  upon  them  and  their  families. 


POSITIVE  ACTION  ON  H.R.  3238 


HON.  JIM  BUNNING 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  BUNNING.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  thank  the  Judiciary 
Committee  for  their  positive  action  on  H.R. 
3238,  the  private  relief  bill  I  introduced  on  the 
behalf  of  Maria  Gonzales  and  which  was  ap- 
proved by  the  full  House  this  morning.  I  espe- 
cially want  to  thank  my  good  friend  and  fellow 
Kentuckian,  Ron  Mazzoli,  for  the  assistance 
he  provided  in  making  it  possible  to  move  this 
bill  to  the  floor 

I  think  that  it  is  important  that  the  Members 
of  this  body  know  the  case  of  Maria  Linda 
Gonzales,  so  that  they  will  understand  that 
private  relief  was  indeed  justified  in  this  case. 

In  1974,  Jorge  Gonzales'  brother  signed  a 
petition  to  bring  Jorge  and  his  family  to  Amer- 
ica from  the  Philippines.  At  that  time,  Jorge's 
daughter,  Maria  Linda,  was  a  mere  10  years 
old  and  her  name  was  Included  on  the  petition 
list. 

In  1984,  the  family  received  notice  from  the 
U.S.  Embassy  to  prepare  their  travel  papers 
for  immigration  and  wait  to  t>e  called  in  for  an 
interview.  Again  Maria  Linda's  name  was  on 
the  petition. 

By  the  time  that  interview  was  granted  in 
1985.  Mana  Linda  Gonzales  had  turned  21. 
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Thus,  since  she  was  no  longer  a  minor,  her 
name  was  removed  from  the  family  petition. 
When  Jorge  Gonzales  brought  his  family  to 
America  in  1986.  his  daughter.  Mana  Linda, 
was  left  behind  in  the  Philippines. 

Since  that  time,  Maria  Linda,  applied  for  a 
second  preference  immigrant  visa.  That  visa 
was  granted,  but  it  was  estimated  by  the  U.S. 
Embassy  in  the  Philippines  that  there  would 
be  at  least  a  6-year  wait  until  her  preference 
number  would  come  due. 

The  bill  we  are  considering  today,  H.R. 
3238,  states  that  the  priority  dating  of  a  sec- 
ondary preference  visa  would  not  apply  in  this 
case.  This  was  the  approach  suggested  by 
the  House  council  for  a  private  bill  in  this  in- 
stance. The  end  result  would  be  the  expedited 
immigration  of  Maria  Linda  Sy  Gonzales. 

House  policy  states  that  private  relief  bills 
like  this  should  only  be  considered  in  cases  of 
such  an  extraordinary  nature  that  an  excep- 
tion to  the  law  is  needed.  This  is  clearty  such 
a  case. 

The  Gonzales  family  waited  some  1 1  years 
for  their  Immigration  to  America.  When  they 
applied,  Maria  was  10  years  old.  I  believe  that 
despite  the  fact  that  she  turned  21  shortly 
t>efore  the  family's  immigration,  the  intent  of 
the  law  has  been  met.  She  waited  her  turn 
once  and  should  not  have  to  wait  a  second 
time. 

Finally,  Mr.  Speaker.  I  wish  to  add  one  per- 
sonal note.  I  have  met  with  the  Gonzales 
family  on  numerous  occasions.  They  are  a 
decent,  hard-working.  Christian  family,  wfio 
are  looking  forward  to  becoming  Amencan  citi- 
zens. Since  their  immigration,  this  decent 
family  has  been  split  apart  and  they  should  be 
reunited. 

I  thank  you  for  this  opportunity  to  tell  you 
about  this  case  and  I  thank  my  colleagues  for 
their  support  of  this  legislation. 

The  wheels  of  bureaucracy  move  slowly — 
and  maybe  in  the  case  of  immigration  there  is 
nothing  that  can  be  done  to  speed  up  the 
process  t)ecause  of  the  huge  numtter  of 
people  who  wish  to  come  to  this  country. 
However,  we  do  not  have  to  allow  those 
wheels  of  bureaucracy  to  crush  a  family.  The 
passage  of  this  bill  today  moves  us  one  step 
closer  to  correcting  a  great  iniustice. 


BROTHER  GEORGE  SYNAN  F.S.C. 
HONORED 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  HERTEL.  Mr.  Speaker,  I  nse  today  with 
great  admiration  and  pride  to  honor  Brother 
George  Synan  F.S.C.  On  Sunday,  October  2, 
1988,  he  will  mart<  his  60th  anniversary  as  a 
Christian  Brother.  Brother  George  has  the  re- 
markable ability  to  bnng  love  and  joy  into 
every  person's  life  he  touches.  He  has  given 
unselfishly  to  the  young  men  he  has  taught  for 
over  40  years. 

Brother  George  made  his  vows  for  life  on 
August  30,  1 936.  He  then  received  his  first  as- 
signment after  taking  his  vows  at  De  La  Salle 
Collegiate  in  Detroit,  Ml,  on  August  31,  1936. 
He  traveled  to  his  new  school  and  community 
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on  September  2,  1936.  He  was  welcomed  by 
Brother  Malachy  ttie  printcpal  of  Oe  La  Salle 
Collegiati  i. 

Brothel  George's  teachings  of  social  sci- 
ence, Lain,  and  English  helped  to  widen  the 
horizons  3f  many  young  men.  Brother  George 
had  a  gr^at  interest  in  athletics  and  became 
involved  with  the  school  team  sports  and 
served  a!  athletic  director. 

This  hijmanitanan  used  his  summers  to  fur- 
ther his  own  education.  He  also  spent  30 
summers  volunteering  to  assist  delinquent 
boys  throiighout  the  United  States. 

In  193i,  Brother  George  made  the  following 
resdutior  that  he  strives  to  live  by: 

1.  I  wl  II  try  to  teach  my  l)oys  earnestly 
and  will  try  to  motivate  them  to  be  good 
students  Euid  Christian  gentlemen. 

2.  I  wil  [  be  especially  concerned  for  those 
who  are  )oor,  those  who  have  limited  learn- 
ing skills 

3.  For  I  his  purix)se  1  will  try  to  work  with 
the  stud«  nts  t>oth  in  and  out  of  class  so  that 
they  wii:  enjoy  fulfilling  taslcs  even  those 
that  may  be  difficult. 

4.  It  is  important  to  know  the  parents  of 
the  l)oys  in  order  to  be  able  to  be  more  ef- 
fective li  their  formation.  This  involves 
dealing  v  ith  parents  who  may  be  difficult  at 
times  or  who  have  difficulty  in  managing 
their  chl  dren. 

5.  I  d<  enjoy  the  thought  of  need  for 
l>eing  veiy  compassionate  with  the  children 
of  single  parents  whether  they  be  widows  or 
widowers ,  whether  they  l>e  single  parents 
due  to  d<  ath,  separation,  or  divorce.  In  this 
connecti<n  I  will  be  rather  attentive  to 
single  wo  men. 

6.  I  wl]  try  to  give  good  example  at  aU 
times  so  that  my  students  might  develop  a 
sense  of  sharing  or  concern  for  their  fami- 
lies and  t  tieir  friends.  I  see  the  need  for  con- 
cern for  I  he  sick  and  the  bereaved. 

7.  It  is  mportant  to  pray  for  them  so  that 
they  ma;  ■  remain  in  God's  favor  and  l>e  a 
force  in  t  rte  church,  the  community  at  large. 

Brotfiet  George  Synan  has  great  love  for  his 
students,  their  families,  and  the  community  at 
large.  Th<  people  that  he  has  touched  with  his 
life  also  lave  great  love  and  admiration  for 
him. 

My  deir  colleagues,  I  ask  you  to  join  me, 
and  the  many  friends  of  Brother  George 
Synan,  in  honoring  a  person  so  very  much  ap- 
preciated throughout  the  Detroit  community, 
as  well  ai ;  the  State  of  Michigan,  for  giving  so 
much  to  !  0  many. 


soun[ 


Mr.  MOORHEAD 
appreci 
tention  o1 


Represer  latives 
bration  of 

South 
communi' 
Ckjniresslonal 


PASADENA  CELEBRATES 
lOOTH  BIRTHDAY 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  TrtE  HOUSE  OF  REPRESENTATIVES 

Th  irsday,  September  22,  1988 


Mr.  Speaker,  I  very  much 
this  opportunity  to  bring  to  the  at- 
my  colleagues  in  the  U.S.  House  of 
the  centennial  birthday  cele- 
South  Pasadena,  CA. 
^asadena  is  a  small  but  wonderful 
within  the  t)oundaries  of  the  22d 
District.  The  name  Pasadena  is 
a  Chippei^a  Indian  word  meaning  "valley  be- 
tween thd  hills  "  It  was  a  valley  blessed  with 
orange   c  roves,   vineyards,   jacarandas,   oak, 
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and  ash.  It  was  a  fertile  and  giving  land  with  a 
climate  as  attractive  as  its  geography. 

The  early  history  of  the  community  is  impre- 
cise but  legend  has  it  that  the  explorer  Gaspar 
de  Portola  and  Father  Crespi  worshipped 
under  the  unbiased  branches  of  the  great 
Charter  Oak  in  1 770. 

The  oldest  building  is  the  Adotie  Flores. 
built  around  1845.  It  was  used  by  Mexican 
General  Flores  just  prior  to  his  surrender  to 
General  Fremont,  an  action  which  ended  hos- 
tilities t>etween  the  United  States  and  Mexico. 

The  first  business  in  South  Pasadena  was 
the  Oak  Hill  Dairy,  started  in  1870  by  David 
Raab.  Another  early  landmark  was  the  gra- 
cious 400-room  Raymond  Hill  Hotel,  which 
was  constructed  in  1866.  Subsequently  razed 
by  fire,  it  was  rebuilt  In  1909. 

One  of  the  communities  eariiest  national  at- 
tractions was  the  Cawston  Ostrich  Farm, 
which  opened  in  1896  and  featured  tieautiful 
gardens  and  250  ostriches. 

Obviously,  many  things  have  changed  in 
South  Pasadena  in  the  last  10  decades.  The 
orange  groves  are  gone.  The  Raymond  Hill 
Hotel  is  gone.  The  ostriches  and  vineyards 
have  gone.  But  while  some  of  the  old  physical 
characteristics  have  passed  on  with  time, 
what  remains  as  strong  as  ever  is  the  sense 
of  community  in  South  Pasadena.  It  is  a  city 
with  strength  and  character  and  pride.  And  it 
is  a  city  with  an  admirable  history.  It  is  all 
these  traits  that  South  Pasadena  seeks  to 
honor  and  remember  during  its  centennial 
celebration.  Mr.  Speaker,  it  is  an  honor  for  me 
to  play  a  small  role  in  this  worthy  tribute. 
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TRIBUTE  TO  A  COURAGEOUS 
ATHLETE 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  FLORIO.  Mr.  Speaker,  it  is  my  pleasure 
to  bring  to  the  attention  of  my  colleagues  a 
man  who  truly  represents  the  Olympic  spirit  as 
he  prepares  to  depart  for  the  Disabled  Olym- 
pic Worid  Games  being  held  in  Korea. 

Doug  Heir  was  an  18-year-old  all-star  col- 
lege football  player,  working  as  a  lifeguard, 
when  a  tragic  diving  accident  rendered  him  a 
quadriplegic.  Undeterred  and  supported  by  his 
family,  friends,  and  his  courageous  spirit, 
Doug  continued  on  with  his  college  education 
and  on  to  law  school.  As  a  partner  with  the 
firm  of  Morgan,  Bor,  Bernstein  &  Heir,  Doug 
has  excelled  in  his  profession  and  brings  a 
unique  understanding  to  the  law,  with  a  spe- 
cial emphasis  upon  the  tragedy  and  pain  felt 
by  an  injured  person  and  their  family.  Through 
his  membership  in  many  organizations  that 
assist  the  injured,  he  has  proven  to  be  a  com- 
passionate, thoughtful  representative  both  in 
and  out  of  the  courtroom.  Indeed,  Doug  has 
recently  been  honored  as  one  of  the  Nation's 
best  lawyers  by  "Who's  Who  in  American 
Law"  and  is  a  nationally  syndicated  writer. 

In  addition  to  Doug's  success  in  his  chosen 
profession,  he  has  also  proven  to  be  a  star  as 
an  athlete  who  is  ranked  first  in  the  world  in 
field  events.  In  October  Doug  will  depart  for 
Seoul,   Korea  as  a  member  of   the  United 


States  team  at  the  Olympic  Worid  Champion- 
ships where  60  countries  will  compete.  With 
his  past  history  of  obtaining  nothing  other  than 
gold  medals,  as  he  did  in  1986  at  the  world 
championship  in  Europe,  he  will  undoubtedly 
contribute  greatly  to  our  team's  showing  in 
Seoul. 

As  an  athlete,  attorney  and  humanitarian, 
Doug  has  consistently  proven  himself  to  be 
committed  to  excellence.  Mr.  Speaker,  we  can 
all  learn  as  citizens  and  especially  as  public 
servants  by  Doug's  example.  From  his  work 
with  children  to  fight  drug  abuse,  to  his  inspi- 
rational work  with  other  physically  challenged 
Individuals,  he  has  proven  to  all  of  us  that  he 
is  truly  an  American  champion. 

I  take  great  pride  in  calling  Doug  Heir  a 
friend  and  ask  that  all  of  my  colleagues  join 
me  paying  tribute  to  a  great  American.  As  I 
applaud  his  commitment  to  persevering  in  the 
true  spirit  of  the  Olympic  games,  I  also  ap- 
plaud the  support  that  his  family  and  friends 
have  given  him  over  the  years.  With  his  coura- 
geous spirit,  Doug  will  certainly  ensure  that 
the  Olympic  spirit  will  burn  brightly  in  the  many 
years  to  come. 


TRIBUTE  TO  VICTORIA  CLAFLIN- 
WOODHULL-MARTIN 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Ms.  KAPTUR.  Mr.  Speaker,  This  year,  1988, 
marks  the  150th  anniversary  of  the  birth  of 
Victoria  Claflin-Woodhull-Martin.  On  Septem- 
ber  24,  in  her  hometown  of  Homer,  OH,  a  tes- 
timonial dinner  will  be  held  in  her  honor.  I 
would  like  to  take  this  opportunity  to  tell  the 
Congress  and  the  American  people  of  this 
Ohioan's  life  and  contributions  to  women  of 
America. 

Victoria  Woodhull  was  one  of  our  country's 
first  outspoken  feminists.  She  dedicated  much 
of  her  life  to  the  fight  for  women's  suffrage. 
She  spoke  incessantly  on  the  topic,  bringing 
in  crowds  of  thousands  to  hear  her.  She  pub- 
lished the  Woodhull  and  Claflin  Weekly,  a 
small  newspaper  that  carried  articles  about 
WoodhuH's  opinions  on  suffrage,  civil  rights, 
and  economic  equality  for  women. 

Woodhull  was  the  first  woman  nominated 
for  President  of  the  United  States.  She  was 
the  Presidential  candidate  for  the  Equal  Rights 
Party  in  1872,  an  election  in  which  woman 
were  not  allowed  to  vote.  The  Equal  Rights 
Party  won  atx)ut  3,000  of  the  over  6  million 
votes  cast. 

Woodhull  was  also  the  first  woman  allowed 
to  address  the  Congress.  On  January  11, 
1871,  she  testified  before  the  House  Judiciary 
Committee  regarding  woman's  suffrage.  She 
argued  that  the  14th  and  15th  amendments 
included  women  in  the  definition  of  "person" 
and  therefore  gave  women  the  right  to  vote 
and  all  other  privileges  of  citizenship. 

Woodhull  had  a  colorful  history,  which  may 
t>e  why  she  has  t>een  largely  ignored  In  tradi- 
tional text  books.  As  a  young  woman,  she 
traveled  with  her  family  as  a  medicine  and  for- 
tune-telling show.  She  and  her  sister,  Tennes- 
see  Claflin,    thereafter   worked   together   as 
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clairvoyants.  Victoria  and  Tennessee  moved 
to  New  York  in  1868,  befriended  Cornelius 
Vanderbllt  through  his  interest  in  spiritualism, 
and  with  his  assistance  opened  a  stock  bro- 
kerage office  in  New  York.  She  ran  the  stock 
brokerage  at  a  profit  until  1873  when  reces- 
sion and  negative  publicity  atxjut  her  personal 
life  drove  away  her  customers. 

Woodhull  was  criticized  harshly  not  because 
of  her  stance  on  the  women's  vote  but  be- 
cause of  her  opinions  on  the  institutions  of 
marriage  and  the  family.  As  a  divorced  woman 
from  the  lower  class,  she  had  little  in 
common,  socially,  with  the  better  known  and 
historically  praised  feminists  of  the  period,  no- 
tably Susan  B.  Anthony  and  Elizabeth  Cady 
Stanton.  Unlike  other  prominent  feminists  who 
were  wed  to  Victorian  values,  Woodhull  be- 
lieved that  family  life  had  to  be  changed 
before  women  truly  could  be  liberated.  She 
described  the  traditional  institution  of  marriage 
as  "enslavement  of  women." 

It  was  these  beliefs  that  caused  her  political 
downfall  and  subsequent  treatment  in  history. 
Press  coverage  turned  from  her  quest  for  the 
right  to  vote  to  her  social  and  moral  stances. 
Woodhull  announced  publicly  that  marriage 
laws  should  be  repealed.  She  then  sought  to 
diffuse  the  public  criticism  she  was  receiving 
by  writing  exposes  about  the  hypocrisy  of  Vic- 
torian morals,  hoping  the  public  would  recog- 
nize that  social  behavior  accepted  in  men 
often  was  criticized  in  women.  Her  most 
famous  expose  involved  Henry  Ward  Beecher, 
probably  the  most  eminent  minister  of  the 
time.  The  public  outcry  backfired  and  she 
spent  the  1872  election,  in  which  she  was  a 
Presidential  candidate,  sitting  in  a  jail  cell 
awaiting  trial  for  distribution  of  obscene  mate- 
rials. She  was  later  acquitted.  She  never  did 
recover  her  eariier  success,  however,  and 
found  herself  and  family  banished  from  many 
cities  because  of  her  personal  convictions. 

In  1877,  broke  of  money  and  spirit,  she 
moved  to  England.  There  she  recanted  much 
that  she  had  stood  for  in  the  eariier  years. 
She  found  new  sentiment  in  the  sanctity  of 
marriage  and  the  evils  of  divorce.  She  spoke 
more  of  religion  and  less  of  social  revolution. 
But  she  never  retreated  from  her  strong  sup- 
port of  women's  rights.  She  lived  in  England 
until  her  death  in  1927. 

Historians  are  now  revisiting  the  role  of 
Woodhull  in  advancing  women's  rights.  She 
played  a  significant  role  because  of  her  lead- 
ership and  prowess  as  an  orator,  qualities 
which  attracted  public  attention  to  the  topic  of 
equal  rights  for  women. 


A  TRIBUTE  TO  FRANK  DILEO 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  COYNE.  Mr.  Speaker,  in  1966,  a  19- 
year-old  man  in  Pittsburgh  landed  a  job  in  his 
hometown  as  a  local  salesman  for  CBS 
Records.  It  was  the  beginning  of  one  of  the 
most  spectacular  careers  in  the  entertainment 
industry. 

That  young  man  was  Frank  Dileo.  From 
ttiose  modest  beginnings,  Frank  has  risen  to 
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become  the  exclusive  personal  manager  for 
Michael  Jackson,  the  worid's  most  popular  en- 
tertainer. He  supervised  the  promotion  of  Mi- 
chael Jackson's  solo  album  "Thriller,"  which 
was  purchased  by  more  people  than  any 
other  album  in  history.  He  planned  and 
launched  the  Jackson  family's  spectacular 
Victory  tour  and  Michael  Jackson's  woridwide 
solo  tour  that  shattered  records  in  Europe  and 
Japan.  As  he  noted  when  Frank  M.  Dileo 
Artist  Management,  Inc.,  opened  its  doors  in 
1984,  it  was  "just  me,  two  assistants,  and  the 
biggest  star  in  the  worid." 

Even  though  Frank  has  become  a  pillar  of 
the  music  industry  internationally,  his  roots  in 
Pittsburgh  remain  deep.  He  grew  up  on  Edger- 
ton  Avenue,  in  the  Point  Breeze  section  of  the 
city;  he  attended  St.  Bede's  grammar  school; 
his  very  first  joti — when  he  was  just  6  years 
old— was  working  for  his  father  at  Dileo's 
Tavern;  and  he  graduated  from  Central  Catho- 
lic High  School  in  1966,  where  he  was  a  de- 
fensive guard  on  the  football  team. 

On  September  22,  Frank's  family  and 
friends  in  Pittsburgh  are  celebrating  Frank 
Dileo  Day.  There  will  be  a  ceremony  in  his 
honor  at  his  alma  mater.  Central  Catholic 
High.  It  gives  me  great  pride  to  join  my  fellow 
Pittsburghers  in  congratulating  Frank  and 
wishing  him  continued  success  in  what  is  al- 
ready a  very  impressive  career. 


MIKE  LEWAN:  A  NON-JEWISH 
LEADER  OF  THE  JEWISH  COM- 
MUNITY 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  SOLARZ.  Mr.  Speaker,  as  my  col- 
leagues know,  the  Jewish  community  has  just 
finished  celebrating  the  New  Year.  As  the 
Member  of  Congress  who  represents  the  larg- 
est Orthodox  Jewish  population  in  the  country, 
I  am  looking  forward  to  another  fruitful  year  in 
which  I  will  proudly  uphold  the  special  con- 
cerns of  this  unique  community. 

Of  course,  working  with  such  a  significant 
group  of  constituents  is  no  small  task.  And  I 
am  fortunate  enough  to  have  as  my  liaison  to 
the  Orthodox  community  a  man  who  has  de- 
voted over  a  dozen  years  to  an  extraordinary 
record  of  public  service.  While  he  is  not 
Jewish  himself,  the  Orthodox  community  of 
Brooklyn  has  no  better  friend  than  my  admin- 
istrative assistant  Michael  Lewan. 

I  would  like  to  commend  to  my  colleagues  a 
profile  of  Mike  that  was  published  in  the  Sep- 
tember issue  of  Good  Fortune  magazine; 

Michael  Lewan  the  Non-Jewish,  Jewish 

Liaison 

(By  Ed  Zuntz) 

A  young  bochur  in  Israel  is  engaged  to  be 
married  to  a  frum  young  lady  in  Willi£iins- 
burgh.  New  York.  Great  —right? 

Wrong! 

Because  six  days  before  the  chasuna 
(which  happens  to  also  be  erev  Shabbos) 
the  American  State  Department  rejects  the 
l)oy's  visa. 

In  Williamsburgh  pandemonium  breaks 
loose  .  .  .  that  is  until  Michael  Lewan's 
name  is  mentioned. 
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Long-time  aid  to  Congressman  Stephen 
Solarz.  LewEm  is  a  trouble-shooter  extraor- 
dinaire for  the  Jewish  community  and  sets 
things  into  motion  immediately.  He  receives 
an  urgent  call  from  a  local  Williamsburgh 
rabbi,  which  spawns  a  call  to  the  State  De- 
partment. Within  minutes  the  dust  l>egins 
to  settle.  An  apparently  overzealous  official 
at  the  State  Department  unwittingly  reject- 
ed the  young  fiance's  visa,  thinking  it  was 
made  under  false  pretenses.  (Indeed  a 
common  way  to  apply  for  entrance  into  the 
country  is  through  arranged  and  ttien  "an- 
nulled" marriages).  And  since  the  Israeli 
l>ochur  had  met  the  Williamsburgh  girl  only 
once— and  a  year  ago  at  that— the  document 
did  seem  suspicious. 

Michael  Lewan  to  the  rescue.  Familiar 
with  the  procedure  of  shidduchim  amongst 
the  oteervant- where  arranged  marriages 
are  not  the  exception  but  the  norm— he  asks 
the  officii^  to  reconsider  this  important 
decison.  Verdict?  The  bochur  boarded  a 
flight  to  the  U.S.  the  very  next  day. 

Lewan  describes  himself  as  having  beea 
interested  in  politics  even  "as  a  kid  and  in 
college"  during  the  anti-war  movement  in 
the  60's.  Then  in  1972,  while  busy  working 
for  George  McGovem  in  Brooklyn,  he  met 
Stephen  Solarz.  then  a  young  State  Assem- 
blyman. A  friendship  struck  up  which  has 
lasted  many  productive  years. 

Just  a  year  after  that  first  meeting,  Solarz 
ran  for  Borough  President  of  Brooklyn.  It 
was  Lewan  who  worked  full  time  on  the 
campaign.  When  Solarz  lost.  Lewan  (who 
had  just  graduated  college)  went  off  to 
graduate  school. 

By  the  time  Solarz  ran  for  Congress  (one 
year  later)  Lewan  was  only  22.  Nevertheless, 
the  soon-to-be  Congressman  asked  the 
young  graduate  student  to  again  manage  his 
compaign.  This  time  they  won. 

Michael  Lewan  then  because  Solarz's 
Chief  of  Staff  in  both  his  New  York  and 
Washington  offices  and  t>egan  handling  the 
important  and  delicate  "Jewish  Portfolio" 
for  Congressman  Stephen  Solarz.  Though 
Mr.  Lewan  is  himself  not  a  Jew,  his  dedica- 
tion and  familiarity  with  issues  Jewish  do 
not  suffer  in  the  least. 

Point  in  fact,  Lewan  once  received  a  call 
from  Rabbi  Schmidman  of  the  CouncU  of 
Jewish  Organizations  in  Borough  Park.  A 
tragic  Ijoating  accident  had  occurred  in 
Italy,  and  a  frum  man  was  killed.  To  ascer- 
tain the  cause  of  death— and  rule  out  foul 
play— the  Italian  authorities  were  eager  to 
perform  an  autopsy  on  the  l)ody.  As  autop- 
sies are  strictly  forbidden  under  Jewish 
Law,  Rabbi  Schmidman  "wanted  to  know 
how  (they)  could  stop  them."  Michael 
Lewan  recalls.  Within  minutes.  Lewan  had 
contacted  the  U.S.  Ambassador  in  Italy  who 
"was  very  responsive."  Soon  the  Amt>assa- 
dor  sent  a  representative  to  the  Italian 
court  and  received  an  injunction  to  delay 
the  autopsy.  With  24  hours  of  l)ought  time. 
Italian  authorities  were  convinced  that  foul 
play  could  not  have  l)een  a  factor.  The  ship- 
ment of  the  body  to  Israel  for  burial  was 
soon  successfully  aoranged. 

Although  situations  like  these  are  by  no 
means  pleasant,  for  Michael  Lewan  they  are 
all  in  a  day's  work.  Unbeknownst  to  many, 
nearly  15-20%  of  Congressman  Solarz's  dis- 
trict consists  of  Chassidic  Jews.  That  is  why 
religious  issues  are  so  important  to  him. 
And  while  sheer  numbers  of  voters  are  not 
the  prime  motivation  for  Solarz's  working 
so  closely  with  the  Jewish  community,  he 
has  "developed  a  very  warm  relationship 
over  the  years  with  most  of  the  religious 
communities  in  Borough  Park  and  Williams- 
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'  notes  Lewan.  "They  like  him,"  tuid 

Is  certainly  mutual. 
Lewan  is  not  Jewish  may  seem  like  a 
drawback.  But  he  feels  differently.  In  fact, 
it  has  actually  worked  in  his  favor, 
thing  It's  easier  for  Lewan  to  admit 
is  not  aware  of  a  particular  Jewish 
or  law. 
Michel  Lewan's  work  as  a  dedicated  liai- 
not  gone  unrecognized.  Recently,  he 
to  Europe  with  Rabbi  Priedlander, 
ihember   of   the   Holocaust   Council. 
;hey  arrived  in  the  town  of  Olisiska 
nort  iwestem  Hungary  (where  Priedland- 
grVidfather  had  lived)  the  two  were 
by  the  town  mayor,  who  then  es- 
them    to    the    former    Priedlander 
The  elderly  man  who  now  lived  in 
still   remembered  Priedlander's 
grandfather  and  was  pleased  to  be  able  to 
show  t^em  the  gravesite  as  well  as  the  well- 
mikvah  at  the  rear  of  the  house, 
months  ago.  Rabbi  Berish  FYie- 
(♦lief    organizer    of    the    American 
of  Bnai  Brak  (an  organization  de- 
raising  funds  for  an  Orthodox  hos- 
serve  the  Tel- Aviv  suburb)  informed 
Leiran  that  he  would  be  honored  with 
orgpmizations  Award  for  Public  Service, 
his    fundraising    efforts    on    their 
During  the  award  ceremony,  every- 
th4re  gaped  in  surprise  (and  pleasure) 
Lewan     delivered     his     acceptance 
n  a  perfect  Yiddish. 

all  his  capabilities  and  experience, 

I  itill  claims  no  political  aspirations  of 

His  family  precludes  that  for  now. 

the  diverse  and  numerous  concerns 

s  Jewish  community  is  probably 

enough:  for  the  time  being  anyway. 


house 


preserved 
Sevei^ 
llch. 
Friend! 
voted 
pital  to 
Mr. 
the 

due    to 
behalf, 
one 
when 
speech 


E>espip.e 
Lewan 
his  owr 
Serving 
of 
Job 


Broo  tlyr 


Africa  needs  family 
planning 


Mr 
untary 
ever 
over 

24  year^ 
the 
ment  of 

There 
who 
only   10 
support!  re 
services 
supply  I 

When 
family 
means. 
Steel 


pregnancies 
They 
mother' 
Later 
(X>mmitt^s 
have  a 
targetinc 
Africa 
Afnca 


Tctal 
60) 


wee 


HO^.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IN  "toE  HOUSE  OF  REPRESENTATIVES 

Tiiursday,  September  22,  1988 

Pi  )RTER.  Mr.  Speaker,  the  need  for  vol- 

f;  imily  planning  iti  Africa  is  greater  than 

population  in  Afri<::a  now  stands  at 

million  people  and  is  doubling  every 

The  pressure  this  growth  puts  on 

govirnments,  economies  and  the  environ- 

Africa  is  staggering. 

is  an  answer.  African  governments 

hostile  to  voluntary  family  planning 

years  ago  awe  now  overwhelmingly 

The  demand  for  family  planning 

is    exploding.     Unfortunately,     the 

not  keeping  up  with  demand. 

women  cannot  get  access  to  modern 

inning  methods  they  'urn  to  other 

i^any  women  in  Africa  take  "Apiol  and 

i"  or  "Dr.  Bonjeans  Pills"  to  end  their 

1.  These  pills  work  simply  enough. 

c(^ta;n  enough  lead  poison  to  end  a 

pregnancy  and  possibly  her  life. 

3n  today  the  Foreign  Operations  Sub- 

of  the   House   and   Senate   will 

( hance  to  help  stop  these  practices  by 

more  family  planning  assistance  to 

let's  hope  they  do.  The  women  of 

d(  ipend  on  it. 
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TRIBUTE  TO  MRS.  YVONNE 
GREENLEAF 


September  22,  1988 


September  22,  1988 


HON.  WILLIAM  M.  THOMAS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thrusday,  September  22,  1988 

Mr.  THOMAS  of  California.  Mr.  Speaker,  I 
rise  today  to  extend  my  congratulations  to 
Mrs.  Yvonne  Greenleaf,  of  Bakersfield,  who 
has  been  named  "Nurse  of  the  Year"  by  the 
Kern  Ck)unty  Registered  Nurses'  Scjciety. 

This  is  fine  and  fitting  tribute  for  Mrs.  Green- 
leaf  from  her  colleagues  inasmuch  as  she  was 
selected  from  a  large  field  of  candidates  and 
nominated  by  local  organizations  and  private 
citizens.  With  Mrs.  Greenleaf's  extensive 
background  in  nursing,  her  long  record  of 
achievements,  and  most  of  all,  her  kindness 
and  compassion  in  tending  to  suffering  pa- 
tients on  her  rounds,  I  know  that  this  honor 
will  be  a  source  of  pride  for  her,  and  an  inspi- 
ration to  her  colleagues. 

The  "Nurse  of  the  Year"  award  i?  a  testa- 
ment to  the  dedicated  work  of  nurses  in  Kern 
County  and  throughout  the  State  of  California 
and  I  am  proud  to  recognize  Mrs.  Yvonne 
Greenleaf  today. 


SUMMIT  HOTEL— 120TH 
ANNIVERSARY 


HON.  MATTHEW  J.  RINALDO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  RINALDO.  Mr.  Speaker,  on  October  14, 
Gov.  Thomas  H.  Kean  of  New  Jersey  will  be 
awarded  the  Summit  Hotel's  (Community  Serv- 
ice Award  for  his  leadership  in  promoting  pride 
in  New  Jersey  and  the  economic  revitilization 
of  our  State.  One  of  the  things  that  Governor 
Kean's  administration  has  enthusiastically  sup- 
ported is  histonc  site  preservation  and  restora- 
tion. 

The  Summit  Hotel  is  part  of  that  colonial 
history  of  New  Jersey,  and  which  Governor 
Kean  will  celebrate.  Famous  as  a  gracious 
country  resort  area.  New  Yorkers  once 
flocked  to  Summit  for  its  beautiful  rural  charm 
and  atmosphere.  At  the  heart  of  this  setting 
was  the  Blackburn  House,  an  elegant  country 
resort.  Horses  and  buggies  carried  hotel  pa- 
trons and  their  servants  from  nearby  Lacka- 
wanna Railroad  Station  to  the  Blackburn 
House.  It  helped  Summit  to  achieve  a  reputa- 
tion earty  in  this  century  as  a  Newport  of  New 
Jersey. 

In  1929,  as  a  result  of  the  growing  number 
of  visitors  to  Summit,  the  present  Summit 
Hotel  was  erected  on  the  site  of  the  original, 
Blackburn  House.  Expert  European  craftsmen 
were  employed  to  fashion  the  intricate  exterior 
Tudor  mansion  brickwork  and  the  interior 
vaulted  beamed  ceilings  and  elaborate  and 
exquisite  Tudor  details.  It  is  now  listed  in  the 
New  Jersey  Historic  Preservation  Sites  Inven- 
tory and  Union  (bounty  Inventory  of  Historic 
Sites. 

The  new  Summit  Suburban  Hotel  was 
opened  just  months  before  the  1929  stock 
market  crash.   Many  wealthy  residents  who 


lost  their  homes  and  estates  moved  in  with 
their  servants  and  called  the  hotel  their  home. 

The  Summit  Suburban  Hotel  continued  as 
the  home  of  a  celebrated  life  style,  frequented 
by  prominent  public  officials  and  celebrities, 
drawn  by  the  hotel's  park-like  setting  and  con- 
venient proximity  to  cultural  and  recreational 
attractions,  historic  downtown  Summit  and 
easy  access  to  Manhattan. 

The  Summit  Suburban  thrived  unchanged 
until  1984  when  it  was  acquired  by  new 
owners  and  renamed  the  Summit  Hotel.  In 
1986,  a  comprehensive  renovation  tcx)k  place. 
Over  $10  million  was  spent  to  thoroughly 
modernize  and  upgrade  the  hotel  to  world 
class  status  and  capture  the  l(X)k  and  feel  of 
timeless  European  elegance. 

Today,  the  Summit  Hotel  stands  as  a 
symbol  of  the  distinguished  and  colorful  histo- 
ry of  Summit  as  well  as  the  home  of  gracious 
hospitality,  fine  continental  cuisine  and  Euro- 
pean ambience. 


SUPPORT  OF  H.R.  2461,  FOR  THE 
RELIEF  OF  MILENA  AND 
BOZENA  MESIN 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  TRAFICANT.  Mr,  Speaker,  I  rise  in 
strong  support  of  H.R.  2461,  a  private  bill  I  in- 
troduced last  year  to  save  20-year-old  Milena 
and  18-year-old  Bozena  Mesin  from  being  de- 
ported to  Yugoslavia.  The  giris  are  currently 
living  in  Farrell,  PA,  with  their  adopted  par- 
ents. 

Milena  and  Bozena  Mesin  have  resided 
continuously  in  the  United  States  since  1973. 
On  February  6,  1 986,  they  were  legally  adopt- 
ed by  their  aunt  and  uncle,  Marko  and  Ann 
Mesin.  Mr  and  Mrs.  Mesin  are  both  U.S.  citi- 
zens. At  the  time  of  the  adoption  Milena  was 
17  years  old  and  Bozena  was  16  years  old. 
Due  to  the  difficulty  of  obtaining  parental  con- 
sent under  Yugoslavian  law,  adoption  could 
not  be  obtained  prior  to  the  age  of  16,  as  re- 
quired by  U.S.  immigration  law.  At  the  time  of 
the  adoption,  the  giris  were  living  in  the  United 
States  on  student  visas.  Unless  H.R.  2461  is 
adopted,  the  giris  will  be  deported  back  to 
Yugoslavia  once  their  visas  expire. 

My  bill  would  allow  the  sisters  to  stay  in  this 
country  legally  and  eventually  become  U.S. 
citizens.  I  want  to  take  this  time  to  commend 
Congressman  Romano  Mazzoli,  chairman  of 
the  Subcommittee  on  Immigration,  and  the 
rest  of  the  members  of  the  subcommittee  for 
their  patience  and  understanding  in  getting 
this  bill  to  the  House  floor. 

Mr.  Speaker,  Milena  and  Bozena  love  their 
new  countiy  and  their  adopted  parents  very 
much.  They  wish  to  stay  in  America  and 
become  productive  citizens.  Without  the  timely 
intervention  of  Congress,  these  two  giris  will 
eventually  face  deportation  back  to  the  Com- 
munist State  of  Yugoslavia  against  their  will. 
This  is  not  right  and  it  s  not  the  American  way. 
I  urge  the  House  to  approve  H.R.  2461 . 


THE  SOCIAL  SECURITY  TRUST 
FUND 


HON.  BILL  RICHARDSON 

OP  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  RICHARDSON.  Mr.  Speaker,  at  this 
point  in  time,  the  Social  Security  trust  fund  is 
financially  viable— this  year  alone,  the  Social 
Security  trust  fund  will  run  a  surplus  of  $40  bil- 
lion. There  are  those,  however,  who  continue 
to  eye  the  trust  fund  as  a  means  to  reduce 
the  deficit.  Well,  they  can  read  our  lips- 
Democrats  will  not  gamble  on  the  future  well- 
being  of  the  Nation's  elderiy  by  dipping  into 
their  Social  Security  tnjst  fund. 

Governor  Dukakis  has  made  a  pledge  to  the 
American  people  that  he  will  not  balance  the 
budget  on  the  backs  of  our  senior  citizens— 
his  commitment  to  S(x:ial  Security  is  sincere 
and  longstanding. 

However,  Mr.  Speaker,  in  1985,  George 
Bush  cast  the  tie-breaking  vote  to  deny  mil- 
lions of  senior  citizens  a  cost-of-living  increase 
in  their  Social  Security  checks.  He  clearty 
cannot  relate  to  what  it's  like  to  live  on  a 
Social  Security  check  alone.  In  addition,  Mr. 
Bush's  running  mate,  Dan  Quayle,  voted 
against  the  provisions  which  have  given  Social 
Security  its  $40  billion  surplus. 

Franklin  Delano  Roosevelt  started  Social 
Security— the  Dukakis  administration  will  con- 
tinue this  legacy  into  the  21st  century. 


THE  INSTALLATION  OF  MR 
ARTHUR  RAWERS  AS  COM- 
MANDER. FIRST  DIVISION.  THE 
AMERICAN  LEGION 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 
Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
recognize  Mr.  Arthur  Rawers,  a  resident  of  my 
district  who  will  be  installed  as  commander  of 
the  First  Division  of  the  American  Legion  on 
October  1 5. 

Mr.  Rawers'  service  to  his  country  began  in 
the  U.S.  Navy  during  World  War  II.  He  spent 
his  time  in  the  Navy  aboard  the  light  cmiser 
U.S.S.  Dayton  CL  105  in  the  Central  Pacific. 
Following  his  war  experience,  he  became 
active  in  the  American  Legion  Post  No.  687  in 
Stickney,  IL,  eventually  becoming  commander 
of  the  Post,  and  in  the  5th  District  Council. 
Presently,  he  is  involved  with  the  Legion's  Dis- 
trict, Division,  State,  and  National  Committee 
on  Education  and  is  vice  chairman  of  the  Le- 
gion's National  Committee  on  Education.  It  is 
from  these  beginnings  that  he  will  rise  to 
assume  the  commander's  position  in  the 
American  Legion's  First  Division  (Cook 
County),  Department  of  Illinois.  This  role  is,  of 
course,  important  within  the  national  organiza- 
tion because  of  the  266  individual  American 
Legion  Posts  and  38,000  members  included  in 
the  First  Division. 

Mr.  Rawers  has  also,  with  dedication  and 
loyalty,  served  his  community  well.  He  has  pri- 
marily contributed  to  his  community  through 
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helping  its  youth.  For  15  years  he  was  a  sec- 
ondary school  teacher  in  the  area  and  the 
school  administrator  for  18  years.  During  his 
years  as  a  teacher,  he  also  volunteered  to 
assist  with  extra  cumcular  activities.  He  was  a 
varsity  tennis  coach  for  13  years  and  varsity 
swimming  coach  for  5  years,  being  named  Illi- 
nois High  School  Association  Swimming  Offi- 
cial of  the  Year  in  1983.  During  this  period  he 
was  also  a  member  and  president  of  the 
Morton  West  Boys  and  Giris  Swim  Team  Par- 
ents Club. 

Mr.  Rawers  found  other  ways  to  serve  the 
community  as  a  whole  as  well.  He  is  a 
member  of  the  board  of  directors  of  the 
United  Way  of  Stickney,  was  secretary  of  the 
Stickney  Police  Association,  and  past  presi- 
dent and  member  of  the  Stickney-Forest  View 
Lions  Club.  From  1977  to  1988  he  has  been 
Stickney,  Illinois'  Village  Cleric,  receiving  its 
Man  of  the  Year  honor  in  1 986. 

Mr.  Speaker,  I  am  sure  my  colleagues  join 
me  in  expressing  our  gratitude  to  this  exem- 
plary American  for  his  unselfish  service  to  the 
community  and  congratulating  him  on  this 
auspicious  occasion. 


THE  20  MILLIONTH  GI  BILL 
PARTICIPANT  TO  BE  HONORED 


HON.  G.  V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  MONTGOMERY.  Mr.  Speaker,  June  22, 
1988,  marked  the  44th  anniversary  of  the  GI 
bill  of  rights. 

The  GI  bill  has  educated  millions  of  ex-serv- 
icemen and  women,  their  dependents  and  sur- 
vivors, since  Worid  War  II;  it  has  stimulated 
the  growth  and  expansion  of  insfitutions  of 
higher  learning;  and,  it  has  helped  generate 
billions  of  dollars  in  the  form  of  tax  revenues 
from  these  hard-working  veterans  who  honor- 
ably served  their  country  in  war  and  peace. 

The  Veterans'  Administration  has  identified 
the  20  millionth  participant  in  the  series  of  four 
GI  bill  education  assistance  programs,  the 
newest  of  which  is  called  the  Montgomery  GI 
bill.  This  program  is  available  not  only  to 
active  duty  personnel,  but  also  to  members  of 
the  Selected  Reserve  and  the  National  Guard 

The  20  millionth  participant  is  Steven  C. 
Scott.  He  will  be  a  senior  this  year  at  Ohio 
State  University  in  Columbus,  OH,  pursuing  a 
degree  in  business  administration.  Mr.  Scott 
served  honorably  in  the  U.S.  Army  from  July 
25,  1985,  to  July  17,  1987,  In  addition  to  at- 
tending school  full-fime,  he  also  participates  in 
the  Reserve  Officers  Training  Corps  [ROTC] 
program  and  is  a  member  of  the  Ohio  Nation- 
al Guard. 

Mr.  Speaker,  this  fine  young  American  was 
honored  today  at  a  reception  in  the  House 
Veterans'  Affairs  Subcommittee  hearing  room. 

I  know  my  colleagues  join  me  in  wishing  this 
young  man  well  in  his  educational  and  career 
pursuits. 
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AN  OUTSTANDING  WESTERN 
NEW  YORKER  RECEIVES  WELL- 
DESERVED  RECOGNITION 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  KEMP.  Mr.  Speaker,  I  want  to  extend 
my  congratulations  to  Mr.  Burt  P.  Flickinger. 
Jr.,  an  outstanding  community  leader  in  west- 
ern New  York  as  well  as  a  good  friend,  on  his 
receipt  of  two  distinguished  awards.  On  Octo- 
ber 3,  Burt  will  receive  the  National  Grocers 
Associafion's  "Spirit  of  America"  award  and 
the  New  York  State  Food  Merchants  Associa- 
tion's "Distinguished  Public  Affairs  Award"  in 
recognition  of  his  dedicated  service  to  com- 
munity projects  and  his  commitment  to  fur- 
thering the  effectiveness  of  the  independent 
food  distribution  industry. 

As  senior  vice  president  of  government  rela- 
tions for  Scrivner,  Inc.,  Burt  has  been  a  vigor- 
ous supporter  of  the  free  enterprise  system. 
He  has  worked  diligently  to  increase  the 
awareness  of  public  policymakers  at  all  levels 
of  government  to  the  contributions  and  needs 
of  independent  grocers  and  food  distributors. 

Burt  also  has  given  generously  of  his  time 
and  energy  to  help  meet  the  needs  of  our 
community.  Among  his  numerous  volunteer 
roles,  he  has  served  as  chaimian  of  Boy's 
Town  of  Italy  of  Western  New  York,  chaimian 
of  the  Buffalo  Philharmonic  Orchestra's  major 
gifts  campaign,  chairman  of  the  National  Con- 
ference of  Christians  and  Jews,  chairman  of 
several  fundraising  efforts  for  Children's  Hos- 
pital, and  chairman  of  the  United  Way.  Burt 
has  made  a  significant  contribution  to  helping 
improve  the  quality  of  life  for  western  New 
Yorkers. 

Again,  I  want  to  congratulate  Burt  on  receiv- 
ing two  very  well-deserved  awards  that  recog- 
nize his  tremendous  dedication  to  both  his  in- 
dustry and  his  community. 


TRIBUTE  TO  ALFRED  A. 
HOPKINS 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  it 
is  my  privilege  today  to  bring  this  House's  at- 
tention to  a  fine  citizen  in  my  district  who  will 
soon  retire.  Alft^ed  A.  Hopkins  will  retire  as 
sports  editor  of  the  Annapolis  Capital  in  early 
October  after  20  years  with  the  paper. 

I've  known  Al  for  many  years  and  like  many 
in  Anne  Arundel  County,  have  enjoyed  reading 
his  reports  and  columns.  Not  only  has  he  cov- 
ered local  and  state  sports  with  professional- 
ism and  charm,  he  has  also  served  on  the  An- 
napolis City  Council  for  more  than  20  years. 
As  a  sportsman  turned  politician  myself,  I 
have  a  special  place  in  my  heart  for  another 
sportsman  turned  politician.  If  Al  isn't  covering 
a  Navy  football  game  or  Annapolis  soccer 
game,  he's  off  walking  the  neighborhoods  of 
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cxjr  city,   checking  with  his  constituents  on 
their  com  ^ms. 

We'll  a  I  miss  Al's  reporting  and  presence  at 
the  Capil  al.  His  love  of  local  sports  and  dedi- 
cation to  the  profession  for  over  two  decades 
is  the  mark  of  a  true  champion.  I'm  sure 
speak  fa  all  his  fans  in  the  Annapolis  area  in 
offering  t^st  wishes  during  his  retirement. 


ONAL  EXPLANATION 


HON.  PETERA.  DeFAZIO 


OF  OREGON 
ni  Tta  HOUSE  OF  RXPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  DllFAZIO.  Mr.  Speaker,  I  noted  with 
concern  that  I  am  recorded  as  not  having 
voted  on  eipproval  of  the  conference  report  on 
the  Department  of  Interior  and  related  agen- 
cies appi  opriations  for  fiscal  year  1989.  I  was 
present  at  the  time  of  the  vote  last  Thursday 
and  cast  my  vote  by  electronic  means  in  favor 
of  ttie  CO  nference  report. 

The  Irterior  appropriations  bill  is  critical  to 
my  district  as  it  funds  the  Forest  Service  and 
Bureau  (if  Land  Management  stewardship  of 
the  forests  of  my  district.  It  also  funds  energy 
conservation  research  and  fish  and  wildlife 
programs  of  importance  to  the  Pacific  North- 
west 

wish  to  commend  the  Committee  on  Ap- 
propnati<  ns  for  Its  efforts  on  this  legislation  as 
well  as  i  s  speedy  production  of  the  bill.  I  am 
sorry  that  my  effort  to  cast  a  vote  in  favor  of 
the  conffrence  report  was  not  recorded. 
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HON.  DOUG  WALGREN 

OP  PENNSYLVANIA 
IN  ThE  HOUSE  OF  REPRESENTATIVES 

77  ursday,  September  22.  1988 
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now,  with  just  the  passage  of  time,  as  many 
as  half  of  these  alarms  are  useless  t>ecause 
they  have  not  been  properly  maintained.  Their 
owners  have  allowed  the  batteries  to  wear 
down  or  they  have  removed  them  without  re- 
placing them. 

The  resolution  we  are  introducing  today 
designates  October  30,  as  "Fire  Safety  at 
Home  Day:  Change  Your  Clock,  Change  Your 
Battery."  By  focusing  on  October  30,  the  day 
when  all  Americans  reset  their  clocks  from 
daylight  saving  time,  we  hope  that  the  ritual  of 
resetting  clocks  will  remind  Americans  to  take 
an  extra  minute  to  make  sure  the  smoke  de- 
tectors in  their  homes  are  functioning. 

I  urge  all  of  my  colleagues  to  join  us  as  co- 
sponsors  of  this  resolution. 


JOINT  RESOLUTION  660. 
SAFETY  AT  HOME  DAY- 
YOUR     CLOCK. 
YOUR  BATTERY 


WJMGREN.  Mr.  Speaker,  today  I  am  in- 

a  joint  resolution,  together  with  Con- 

Weldon    of    Pennsylvania,    Con- 

BOEHLERT  of  New  York,  and  Con- 

MuRRAY  of  Pennsylvania,  to  focus 

on  the  importance  of  keeping  smoke 

batteries  in  operating  condition.  This  act 

v^uld  save  lives  and  prevent  the  de- 

of  billions  of  dollars  of  property. 

Mil   urges   all   Americans   to   take   a 

on  October  30,  while  they  reset  their 

rom  daylight  saving  time,  to  check 

hoifie  tire  safety  devices.  This  simple  act. 

s  only  seconds,  can  mean  the  dif- 

setween  life  and  death. 

year  500.000  fires  occur  in  homes 

the    United   States.    These   fires 

6,000  deaths  and  300,000  injuries. 

ion  by  the  U.S.  Fire  Administration 

fire  safety  officials  reveals  that  most 

tragedies  could  have  been  avoided  if 

struitures  had  properly  functioning  smoke 


years,  most  Americans  have  re- 

to  warnings  of  fire  safety  experts  and 

smoke  detectors.  Three  out  of  four 

homes  have  smoke  detectors.  But 


TRIBUTE  TO  EDWARD  MILANO 


September  22,  1988 

sils,  pots  and  pans,  blankets,  and  bedding  to 
t>e  sent  to  Jamaica.  Their  first  relief  plane  car- 
ried doctors  and  medical  supplies  and  the 
next  plane  was  loaded  with  badly  needed 
food  items  donated  by  Florida  sugar  farmers. 

Mr.  Speaker,  when  I  heard  about  this.  I 
called  to  commend  them  and  learn  more 
about  their  efforts.  This  is  what  they  told  me: 
"We  consider  Jamaican  cane  cutters  who 
work  in  our  industry  during  harvest  not  only 
our  employees  but  also  our  friends  and  neigh- 
bors. If  similar  destruction  hit  our  local  farming 
area,  we  would  be  at  our  neighors'  side  help- 
ing. We  feel  the  same  way  about  our  Jamai- 
can neighbors." 

My  colleagues,  this  is  truly  a  humanitarian 
effort.  It's  characteristic  of  the  American  farm- 
ers' empathy  for  other  victims  of  natural  disas- 
ter. Florida's  sugar  farmers  are  to  be  com- 
mended for  their  "good  neighbor"  actions. 


HON.  BARNEY  FRANK 

OP  BtASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  FRANK.  Mr.  Speaker,  I  read  with  great 
sadness  on  Wednesday  about  the  death  of 
Edward  Milano,  a  distinguished  and  coura- 
geous labor  leader  who  served  in  a  series  of 
important  positions  with  the  International 
Ladies'  Garment  Workers  Union. 

Eddie  Milano  was  a  major  figure  in  labor  af- 
fairs in  New  England  when  I  first  went  to  work 
in  city  hall  in  Boston  in  1968,  and  his  commit- 
ment to  social  justice  was  widely  recognized 
at  that  time  as  one  of  the  most  important 
assets  that  working  men  and  women  had  in 
the  New  England  area.  Eddie  Milano  joined 
the  ILGWU  in  1930,  and  gave  it  extremely  dis- 
tinguished service  for  decades.  On  his  return 
from  service  in  World  War  II,  he  went  to  work 
in  the  Ohio/Kentucky  region  of  the  ILGWU 
and  progressed  to  be  the  assistant  regional 
director  In  1954.  Later,  he  became  supen/isor 
of  the  northeast  department  and  in  1967  he 
was  elected  a  regional  vice  president  and  di- 
rector of  the  New  England  region.  1  worked 
closely  with  him  on  the  range  of  issues  that 
he  cared  about  so  deeply.  He  was  a  great 
friend,  a  dedicated  union  officer,  and  a  man 
who  believed  deeply  in  extending  the  benefits 
of  American  prosperity  to  all  of  our  citizens. 
We  in  New  England  will  all  miss  him  and  I 
extend  my  condolences  to  his  friends  and 
family  on  the  loss  of  this  very  impressive  indi- 
vidual. 


FLORIDA  SUGAR  FARMERS 
HELP  JAMAICA'S  HURRICANE 
VICTIMS 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22.  1988 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  Florida 
sugar  farmers  are  providing  over  a  quarter  of 
a  million  dollars  worth  of  relief  to  Jamaica  fol- 
lowing the  devastion  created  by  Hurricane 
Giblert  last  week. 

When  Florida  sugar  farmers  heard  about 
the  destruction,  they  immediately  donated 
supplies  such  as  canned  goods,  cooking  uten- 


TAIWAN'S  POLITICAL  SUCCESS 


HON.  MICHAEL  G.  OXLEY 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  OXLEY.  Mr.  Speaker,  our  friends,  ihe 
Taiwanese,  will  be  celebrating  the  77th  anni- 
versary of  the  founding  of  their  nation  on  Oc- 
tober 10  this  year.  I  join  Taiwan's  many 
friends  in  the  United  States  in  congratulating 
Lee  Teng-hui  and  his  people. 

In  the  last  2  years,  Taiwan  has  taken  gigan- 
tic strides  toward  becoming  a  fully  democratic 
government.  In  July  1987,  Taiwan  abolished 
martial  law  and  enacted  a  new  national  securi- 
ty law  which  enhanced  the  rights  of  assembly 
and  association  and  gave  greater  freedom  to 
the  press.  In  fact,  in  the  last  year.  1 .400  sepa- 
rate street  demonstrations  have  taken  place 
in  different  parts  of  Taiwan,  fully  indicative  of 
a  free  people  exercising  their  rights.  Moreover, 
in  the  last  year,  thousands  of  Taiwanese  have 
returned  to  mainland  China  to  visit  their  rela- 
tives and  friends.  This  is  yet  another  indication 
of  the  willingness  of  the  Taiwanese  Govern- 
ment to  allow  its  people  freedom  of  move- 
ment. 

Taiwan's  political  success.  I  hope,  will  be  a 
good  example  to  other  countries  aspiring  for 
political  change  and  democratization.  Once 
again,  my  congratulations  to  President  Lee. 


H.R.  2857 


HON.  RICHARD  K.  ARMEY 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 
Mr.  ARMEY.  Mr.  Speaker,  I'm  very  pleased 
today  that  the  House  passed  H.R.  2857,  a  bill 
for  the  relief  of  Christy  Cari  Hallien.  For  over  4 
years,  Mr.  Hallien  has  sought  legislative  relief 
from  the  repayment  of  $18,913.21— plus  ac- 
crued interest— in  relocation  expenses  which 
he  received  for  his  transfer  from  the  U.S. 
Postal  Inspection  Service  to  the  staff  of  the 
Department  of  Defense  Inspector  General.  He 
rfvas  reimbursed  because  of  erroneous  infor- 
mation provided  by  a  Defense  Department  of- 
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ficial.  The  Defense  Department  openly  ac- 
knowledged its  error  and  fully  supported  pas- 
sage of  the  bill. 

On  my  behalf  and  that  of  Mr.  Hallien.  I  want 
to  express  our  appreciation  to  Mr.  Frank  for 
taking  up  and  passing  this  bill  in  his  Adminis- 
trative Law  and  Governmental  Relations  Sub- 
committee. Our  thanks  is  also  extended  to 
Chairman  Rodino  and  Mr.  Fish  for  reporting 
H.R.  2857  out  of  the  full  committee.  Knowing 
that  not  all  private  relief  bills  make  it  to  this 
point.  I  was  all  the  more  grateful  that  the 
House  considered  this  bill  today.  It  will  relieve 
Mr.  Hallien  of  an  inequitable  situation  not  of 
his  making. 


COMPETITION  AND  CHOICE:  THE 
UNITED  KINGDOM  EXPERIENCE 

HON.  TOM  DeUY 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1988 

Mr.  Delay.  Mr.  Speaker,  as  my  colleagues 
so  well  know,  there  has  been  considerable 
debate  recently  within  the  United  States  tran- 
sit industry  on  the  appropriate  role  of  the  pri- 
vate sector  in  providing  public  transit  service. 
Under  the  cun-ent  administration,  the  Urban 
Mass  Transportation  Administration  has  en- 
couraged greater  use  of  private  operators 
through  competition. 

In  this  context,  I  believe  it  is  helpful  to 
review  the  experience  of  Britain,  which  over 
the  past  few  years  has  completely  deregulat- 
ed both  intercity  and  local  bus  service.  Only 
those  routes  which  do  not  attract  a  private  op- 
erator are  subsidized,  but  only  after  competi- 
tive bidding  of  each  route. 

The  results  are  dramatic.  Intercity  fare  re- 
ductions have  been  about  40  percent  across 
the  board,  and  ridership  has  increased  by  45 
percent.  By  applying  these  lessons  to  local 
transit  service,  some  local  authorities  have 
saved  more  than  60  percent  on  the  cost  of 
operating  transit  service,  without  the  loss  of 
route  miles. 

In  an  address  to  the  recent  Urban  Mass 
Transportation  Administration's  4th  Annual 
Symposium  on  the  Private  Sector  and  Public 
Transit,  Britain's  Minister  of  State  for  Trans- 
port, the  Honorable  David  Mitchell,  M.P.,  re- 
ported on  these  and  other  transportation  de- 
regulation developments  in  the  United  King- 
dom. 

Mr.  Speaker,  I  commend  Mr.  Mitchell's  ad- 
dress to  my  colleagues  attention,  and  include 
it  at  this  point  in  the  Record. 
Talk  by  David  Mitchell.  M.P.,  Minister  of 

State  for  Transport 
competition  and  choice:  the  uk  experience 
1.  The  policy  goal  for  Transport  must  be 
to  make  It  available  where  people  want  it. 
when  people  want  it  and  at  a  price  they  are 
prepared  to  pay. 

Before  I  sit  down  today  I  hope  to  convince 
you  of  two  things:  based  upon  our  actual  ex- 
perience in  the  UK. 

First,  that  this  goal  is  best  achieved 
through  choice  and  competition. 

Second,    that   deregulation,    privatisation 
and  private  finance  are  the  keys  to  success. 
It  should  not  be  assumed  that  my  theme 
that  choice  and  competition  are  the  custom- 
er's best  friend  is  universally  accepted. 
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2.  There  are  still  many  in  Britain  who  be- 
lieve that  there  should  be  a  grand  national 
blueprint  for  transport  services  supplement- 
ed by  local  plans  and  that  by  allocating  re- 
sources. Governments  can  manipulate  trans- 
port users  towards  their  dlctats— indeed  it  is 
universally  so  East  of  the  Iron  Curtain. 

3.  I  said  there  are  three  key  elements  to 
reaching  our  goal  .  .  .  deregulation,  privati- 
sation and  private  investment.  I  begin  with 
deregulation  of  the  UK's  internal  air  serv- 
ices. 

A  few  years  ago  we  ended  the  British  Air- 
ways monopoly  between  London  and  our 
major  Internal  cities.  After  deregulation. 
British  Midland  Airways  began  services  on 
these  routes,  and  British  Airways  responded 
to  the  challenge  of  competition.  Customers 
on  both  airlines  were  treated  like  kings 
rather  than  cattle.  There  were  suddenly 
free  newspapers,  a  hot  breakfast  in  the 
morning  and  free  drinks  and  refreshments 
throughout  the  day— things  that  in  the 
short  internal  flights  within  Britain  we  had 
never  had  before.  The  results  were  more 
customers,  and  more  choice  for  those  cus- 
tomers. 

4.  I  now  turn  to  deregulation  of  Intercity 
buses.  I  luiow  that  you  deregulated  your 
intercity  buses  in  1982.  and  we  did  the  same 
thing  at  about  the  same  time.  The  result  of 
making  entry  into  our  market  easier  was 
that  prices  came  down,  passenger  numbers 
went  up  and  many  hundreds— about  700— 
new  services  sprang  up.  More  specifically, 
fare  reductions  have  been  about  40  per  cent 
across  the  board,  and  passenger  numbers 
have  gone  up  by  45  per  cent.  Suddenly  our 
long-distance  operators  began  caring  about 
customers  and  offering  facilities  such  as 
video  shows,  toilet  facilities  and  hostess 
service  of  refreshments. 

5.  Like  you.  we  suffered  a  reduction  of 
service  in  some  smaller  communities.  But 
generally  speaking,  there  were  many  times 
over  more  winners  than  losers. 

6.  We  took  the  success  of  long-distance 
coach  deregulation  as  a  message:  now  was 
the  time  to  tackle  the  50-year-old  system  of 
intensive  regulation  of  our  local  buses  in 
Britain.  When  I  spoke  to  your  Conference  2 
years  ago  I  explained  in  detail  how  our  bus 
operators  used  to  need  a  license  to  run  on 
any  route;  how  an  operator  with  such  a  li- 
cense had  a  right  to  object  to  a  competitor 
seeking  to  run  on  the  same  route.  That 
meant  our  bus  services  were  run  by  local 
monopolies.  We  all  know  how  such  trade 
protection  leads  to  inefficiency,  high  costs, 
and  scant  regard  for  the  customer. 

7.  I  told  you  we  were  about  to  sweep  away 
this  system,  deregulate  and  open  it  all  up  to 
new  entrants  and  to  competition,  and  that  I 
was  confident  there  would  be  an  improve- 
ment. You  were  too  polite  to  express  the 
skepticism  many  of  you  felt. 

8.  I  was  impressed  to  read  the  very  thor- 
ough study  of  our  experience  of  deregula- 
tion prepared  by  Harvard  University  for 
UMTA  last  year.  I  understand  it  is  available 
to  delegates  here,  and  I  commend  it  to  you. 
May  I  briefly  tell  you  where  we  are. 

9.  First,  the  route  mileage  being  operated 
is  up  about  12  percent.  Second,  innovation 
has  been  unleashed  as  a  result  of  competi- 
tion. Two  years  ago  there  were  practically 
no  minibuses  in  my  country.  Now  they  oper- 
ate in  over  250  areas.  They  are  able  to  reach 
the  parts  that  our  large  double-decker  buses 
can't  reach,  such  as  dense  housing  estates. 
And  they  maneuver  better  in  busy  down- 
town streets. 

10.  Third,  almost  400  new  operators  have 
entered  the  market.  Fourth,  there  has  been 
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a  changed  attitude  to  passengers.  In  the  old 
days.  I  heard  a  story  about  a  local  authority 
which  operated  buses  and  receivto  com- 
plaints from  would-be  passengers  that  the 
buses  were  driving  past  them  while  they 
waited  at  the  bus  stop.  The  local  authority 
replied:  "It  is  impossible  for  drivers  to  keep 
to  their  timetables  if  they  have  to  stop  for 
passengers  •!— no  bus  operator  would  think 
like  that  now.  In  fact,  attitudes  have 
changed  so  much  that  in  many  places  pas- 
sengers are  now  called  "customers"! 

11.  Before  deregulation,  vast  subsidies 
were  given  by  local  authorities  to  bus  opera- 
tors to  maintain  their  networks— profitable 
and  loss-making  services  were  treated  collec- 
tively. Under  the  new  system,  local  authori- 
ties can  provide  sutisidy  money  only  on 
routes  that  would  not  run  and  that  they 
feel  are  socially  necessary,  and  then  only 
after  requesting  competitive  tenders  for 
each  route.  The  local  authority  specifies  the 
route  and  the  frequency  and  other  details, 
and  asks  which  bus  operator  can  run  it  at 
the  least  cost  to  the  public  purse.  Results  so 
far  show  an  annual  saving  of  around  70  mil- 
lion dollars  in  subsidy  money.  Some  local 
authorities  have  even  saved  60  to  70  percent 
of  the  money  they  previously  paid  out.  and 
that  is  without  loss  of  route  miles. 

12.  Naturally,  there  have  been  some  draw- 
backs and  some  teething  problems.  In  one 
or  two  cities,  at  the  start,  there  were  sud- 
denly so  many  buses  that  traffic  was  con- 
gested, and  it  took  some  time  for  stopping 
places  to  be  rearranged.  Some  niral  areas 
lost  their  Sunday  or  evening  services  (a  pre- 
vious trend  over  many  years)  though  others 
gained.  One  village  in  my  own  constituency 
has  a  bus  service  for  the  first  time  in  30 
years.  One  problem  is  that  some  through- 
ticketing  schemes  have  disappeared  in  the 
sharpness  of  new  comptetition,  but  I  think 
over  time  operators  will  realize  there  are 
benefits  in  cooperating  with  each  other.  An- 
other problem  that  concerns  me  is  the  diffi- 
culty for  the  passenger  in  obtaining  infor- 
mation about  the  variety  of  services  avail- 
able. We  have  never  been  as  good  at  publici- 
ty as  you  are  in  the  United  SUtes.  But  local 
authorities  have  powers  to  provide  coimty- 
wide  timetables,  and  many  are  doing  so. 

13.  All  of  these  examples  show  how  de- 
regulation and  competition  let  a  breath  of 
fresh  air  into  antiquated  systems  and 
habits.  The  passenger  is  no  longer  taken  for 
granted  on  long-distance  cojmhes,  internal 
air  flights,  or  local  buses.  Choice  and  compe- 
tition are  our  best  friends. 

PRIVATISATION 

14.  I  turn  now  to  privatisation.  Why  is  it 
important?  It  seems  odd  that  I  should  spell 
this  out  in  the  land  of  private  enterprise, 
but  we  British  have  had  to  leam  from  you 
and  perhaps  we  have  applied  some  of  what 
we  learned  with  even  more  gusto  than  you 
have. 

15.  Enterprises  in  the  public  sector  are 
protected  and  cossetted.  The  staff  of  such 
enterprises  know  the  firm  can't  go  bust. 
They  are  unlikely  to  lose  their  jobs,  restric- 
tive practices  abound  and  management 
finds  difficulty  in  being  able  to  manage. 
Such  enterprises  are  able  to  borrow  capital 
at  advantageous  rates,  and  if  they  lose 
money  the  Government  picks  up  the  bill. 
This  gives  them  an  artificial  advantage  and 
they  can  compete  unfairly  with  the  private 
sector. 

16.  In  1982  we  sold  the  National  Freight 
Corporation  to  its  employees  who  renamed 
it  the  National  Freight  Consortium.  It  is 
currently    Britain's    biggest    road    freight. 
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travel  business.  About  65  per 

total  workforce  are  shareholders 

have  seen  the  value  of  their  origi- 

increase  56-fold  in  6  years.  I  am 

say  that  NFC  Is  now  pursuing  an 

business  policy  at  home  and 

including  here  in  the  United  States 

have  recently  purchased  a  con- 

^are  in  Dauphin  Distribution  Serv- 

: 'hiladelphia.   It   has  recently   an- 

overwhebning  support  amongst  its 

for  a  public  flotation  at  the  end 


y«ar. 

Reluming  to  the  subject  of  buses,  we 

vhen  we  were  deregulating  that  if 

going  to  be  a  competitive  market. 

be  a  fair  market  if  it  was  to  bring  a 

benefit   to   the   consumer.   This 

p^vatising  our  National  Bus  Compa- 

and  powerful  state-owned  body 

ope^ted  with  65  subsidiaries  and  domi- 

market  in  many  places.  We  were 

maximise  the  price  by  selling  it  as 

concern  and   the  National   Bus 

management  recommended  that 

divided  into  four  operating  companies 

soling  it. 

we  decided  that  we  did  not  want 
doi^inant  operators  which  would,  in 
monopolies  over  large  areas.  In- 
broke  it  up  into  52  bus  operating 
Nearly   all  of   them   have   now 
and  what  particularly  pleases  me 
of  them  have  been  bought  by  the 
coi^pany's  existing  management.  One 
to  be  sold  in  this  way  was  Devon 
where   the  management   buy-out 
ins(^red  and  led  by  a  former  bus  con- 
had  become  the  General  Manag- 
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urn  now  to  another  state-owned 

perhaps    more    of    a   household 

America  than  any  other  British 

refer  to  British  Airways.   In   1987 

Urways  was  sold  as  we  believed  it 

achieve  its  aim  of  t>eing  the  best 

the  world  until  it  was  freed  from 

of  public  ownership.  In  that 

sale  netted  1.5  billion  dollars  for 

purse  and  1  million  share  applica- 

received. 

three  examples  show  how  we 
privatisation  in  the  area  of  trans- 
increase  competition  among  opera- 
convinced  that  this  benefits  the 
two  ways.  It  benefits  the  travelling 
\  rho  now  have  more  choice,  lower 
better  service.  But  it  also  benefits 
don't  travel  but  are  consumers  of 
^oods    and   services    which    rely    on 
Efficient  and  transport  services.  But 
deny  that  there  is  also  a  political 
in   our   privatisation   programme. 
*Irs.  Thatcher's  Administration  be- 
this  is  a  way  to  spread  wealth 
vithin  society.  And  that  spreading 
hroughout  a  community  is  the  best 
against  collectivism,  socialism,  and 
European  type  of  economy. 
Transport  is  a  living,  changing  op- 
it  is  not  only  a  case  of  how  do  we 
or  finance  existing  systems,  we  are 
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EXTENSIONS  OF  REMARKS 

re-discovering  that  new  transport  facilities 
need  not  be  provided  by  Government  alone. 

22.  I  will  mention  first  a  couple  of  major 
urban  light  railway  systems.  In  terms  of  sys- 
tems Installed  we  are  some  way  behind  you 
in  the  United  States.  Perhaps  we  should 
never  have  got  rid  of  our  trolleybuses  and 
trams.  We  now  recognize  that  as  commuting 
time  by  road  gets  slower  and  slower  (aver- 
age speeds  are  down  to  11  miles  per  hour 
throughout  the  day  in  Central  London)  that 
light  railways  have  the  huge  advantage  of 
bypassing  traffic  Jams  and  delivering  people 
around  a  city  with  less  land  take-up  and  at 
lower  cost  than  heavy  duty  railways.  And 
what  is  more,  they  can  be  financed,  in  whole 
or  in  part,  by  private  investors. 

23.  Manchester  is  a  large  city  in  the  north 
of  England  with  a  comprehensive  rail  net- 
work. But  the  raUway  lines  from  the  north 
and  those  from  the  south  feed  into  separate 
stations,  on  opposite  sides  of  town.  Getting 
across  town  is  difficult  for  passengers.  So 
the  local  authority  has  plans  to  link  these 
stations  with  new  trains  running  on  streets 
through  the  centre  of  the  city.  The  old  roll- 
ing stock  will  be  replaced  by  light  rail  stock. 
The  private  sector  is  being  asked  to  tender 
for  a  combined  build-and-operate  contract 
for  the  system.  The  successful  bidder  will 
receive  a  public  sector  grant  to  cover  part  of 
the  initial  capital  cosU.  We  believe  the  pri- 
vate sector  here  is  best  suited  to  give  the 
public  the  most  benefits— namely  competi- 
tive prices  at  the  tendering  stage,  rapid  con- 
struction of  the  system,  and  efficient  oper- 
ation when  the  project  is  completed. 

24.  There  is  a  similar  story  with  London's 
old  Docklands,  an  area  of  eight  square  miles 
immediately  to  the  east  of  London's  finan- 
cial centre.  The  port  trade  moved  down- 
stream in  the  1970's.  due  largely  to  contain- 
erisation.  and  the  area  became  derelict.  In 
1981  the  Government  established  the 
London  Docklands  Development  Corpora- 
tion with  funds  and  powers  to  get  regenera- 
tion going.  The  Government  paid  for  the 
first  stage  of  the  Docklands  Light  Railway, 
because  we  recognized  how  essential  it  was 
to  stimulate  development.  That  first  7-mile 
phase  cost  135  million  dollars.  In  addition,  a 
private  consortium  headed  by  Olympia  and 
York  is  developing  a  3  billion  dollar  office 
and  commercial  development  scheme  at 
Canary  Wharf.  They  are  also  contributing 
almost  half  the  finance  for  a  263  million 
dollar  extension  of  the  Light  Railway  to  the 
heart  of  the  City  of  London  financial 
centre.  Perhaps  even  more  interesting  in 
the  context  of  my  talk  today  is  the  further 
easterly  extension  of  5  miles  which  is  being 
financed  entirely  out  of  the  enhancement  of 
land  values  which  it  will  itself  generate. 

25.  I  want  to  end  by  saying  a  few  words 
about  the  Channel  Turmel.  This  is  the 
Tunnel  that  will  link  Britain  to  the  conti- 
nent of  Europe.  Europe's  largest  ever  civil 
engineering  project.  When  it  is  built,  indus- 
tries in  Northern  England.  Scotland  and 
Wales  will  have  access  by  rail  to  Paris.  Brus- 
sels. Cologne  or  Bordeaux.  The  Turmel  will 
enable  our  industries  to  compete  on  equal 
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terms  with  our  European  neighbours,  by 
eliminating  our  traditional  sea  barrier. 

26.  There  have  been  many  abortive 
schemes  over  the  past  century  to  build  that 
Tunnel.  Napoleon  thought  it  a  good  idea— 
but  for  reasons  which  we  did  not  find  at- 
tractive. A  Tunnel  was  started  in  the  1870s 
by  the  London  and  South  East  Railway 
using  private  money.  The  start  of  this 
Tunnel  still  exUte  but  it  was  stopped  on  de- 
fense grounds.  Another  was  started  in  1973 
when  Edward  Heath  was  PM.  This  was  to  be 
financed  by  taxpayers,  but  it  was  abandoned 
by  the  next  Government  as  an  economy 
measure.  In  1981  the  British  Prime  Minis- 
ter. Mrs.  Thatcher,  and  the  French  Presi- 
dent agreed  that  the  two  countries  should 
go  ahead  with  such  a  project,  but  crucially, 
they  agreed  that  it  would  be  financed  en- 
tirely by  the  private  sector,  without  a  public 
guarantee  of  any  kind  from  either  Govern- 
ment. 

27.  In  1985  detailed  terms  of  an  offer  were 
issued.  The  Company  that  won  the  contract 
would  be  given  full  freedom  to  set  tolls  and 
to  operate  the  Tunnel  for  55  years,  at  which 
time  the  two  Governments  would  inherit 
this  valuable  asset.  Pour  consortia  submit- 
ted schemes.  The  winning  tender  was  EJuro- 
tunnel's  scheme  for  twin  rail  tunnels.  They 
will  take  ordinary  passenger  and  freight 
trains,  but  it  will  also  take  specially  built 
shuttle  trains  which  cars,  trucks  and  buses 
will  drive  on  to.  The  estimated  total  cost  of 
financing  the  project  was  10.5  billion  dol- 
lars. 

28.  There  were  doubts  expressed  that  this 
could  be  raised.  But  in  the  event,  many 
banks  around  the  world  were  keen  to  lend 
the  initial  8.75  billion  dollars  last  summer. 
And  in  spite  of  the  unfortunately  timed 
worldwide  stockmarket  'crash"  last 
autumn,  the  Company  raised  all  the  money 
it  needed.  We  stuck  to  our  guns  and  not  a 
penny  of  taxpayers'  money  is  invested  in 
the  Company.  Construction  has  begun  and  I 
visited  the  site  a  few  weeks  ago  with  the 
Prime  Minister.  There  will  be  11  tunnelling 
machines,  costing  over  10  million  dollars 
each— some  working  westward  from  France, 
some  eastward  from  the  White  Cliffs  of 
Dover.  If  I  am  invited  back  to  one  of  your 
future  Conferences.  I  expect  to  report  to 
you  in  a  couple  of  years'  time  that  they 
have  successfully  met  up. 

29.  So  in  my  country,  private  investors  are 
becoming  more  and  more  involved  in  public 
transport— in  fact,  in  all  forms  of  transport. 
Under  Mrs.  Thatcher's  Administration  our 
economy  is  strong  and  growing.  On  this 
Super  Tuesday  I  should  incidentally  say 
that  there  is  no  truth  in  the  rumour  that 
Mrs.  Margaret  Thatcher  is  in  the  running 
for  the  republican  nomination  here.  Private 
investment  is  encouraged  and  allowed  to 
make  profits.  We  l)elieve  we  have  shown 
that  new  forms  of  transport  can  be  provided 
by  the  private  sector,  that  old  forms  can  be 
rejuvenated  by  transfer  to  the  private  sector 
and  that  less  regulation  releases  the  natursd 
entrepreneur  within  our  society.  But  above 
all  that  choice  and  competition  are  the  cus- 
tomer's best  friend. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  are  ever  appreciative,  gracious 
God,  of  the  many  ways  You  show 
Your  presence  to  us  and  to  all  people. 
May  we  not  wait  until  crisis  or  the 
evening  of  life  to  be  aware  of  the  glory 
of  life,  and  may  we  not  have  to  know 
misfortune  or  pain  to  learn  of  the 
beauty  and  joy  of  Your  creative  handi- 
work. While  we  pray  for  all  those 
things  that  are  necessary  for  our  wel- 
fare, we  pray  above  all  else  for  the 
quality  of  thankfulness  and  gratitude 
to  You,  our  God,  and  to  those  we  love. 
In  Your  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  2884.  An  act  to  assure  uniformity  in 
the  exercise  of  regulatory  jurisdiction  per- 
taining to  the  transportation  of  natural  gas 
and  to  clarify  that  the  local  transpKjrtation 
of  natural  gas  by  a  distribution  company  is 
a  matter  within  State  jurisdiction  and  sub- 
ject to  regulation  by  State  commissions,  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (S.  496)  entitled  "An 
act  to  amend  title  5  of  the  United 
States  Code,  to  ensure  privacy,  integri- 
ty, and  verification  of  data  disclosed 
for  computer  matching,  to  establish 
Data  Integrity  Boards  within  Federal 
agencies,  and  for  other  purposes," 
with  an  amendment. 

The  message  also  announced  that 
pursuant  to  Public  Law  90-206,  the 
Chair  on  behalf  of  the  Vice  President 
appoints  Charles  Mathias,  of  Mary- 
land, from  private  life,  to  the  Commis- 
sion on  Executive,  Legislative,  and  Ju- 
dicial Salaries. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  con- 
current resolution  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 


S.  1863.  An  act  to  amend  the  bankruptcy 
law  to  provide  for  special  revenue  bonds, 
and  for  other  purposes: 

S.  1919.  An  act  for  the  relief  of  Michael 
Wilding; 

S.  2162.  An  act  to  provide  for  the  estab- 
lishment of  the  Zuni-Cibola  National  His- 
torical Park  in  the  State  of  New  Mexico, 
and  for  other  purposes: 

S.  2800.  An  act  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  with  respect  to  the 
Office  of  the  Nuclear  Waste  Negotiator  and 
the  Monitored  Retrievable  Storage  Commis- 
sion: and 

S.  Con.  Res.  143.  Concurrent  resolution 
correcting  the  enrollment  of  H.J.  Res.  602. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman 
from  Utah  [Mr.  Owens]  will  kindly 
come  forward  and  lead  our  colleagues 
in  the  Pledge  of  Allegiance  to  our  flag. 

Mr.  OWENS  of  Utah.  Thank  you. 
Mr.  Speaker. 

All  rise  and  join  me  in  the  pledge. 

Mr.  OWENS  of  Utah  led  the  Mem- 
bers in  the  Pledge  of  Allegiance  as  fol- 
lows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  INTERIOR 
AND  INSULAR  AFFAIRS 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Comm.ittee  on  Interior 
and  Insular  Affairs: 

House  of  Representatives. 
Washington,  DC.  September  23.  1988. 
Hon.  Jim  Wright, 

Speaker.    House   of  Representatives,    Wash- 
ington. DC. 
Dear  Mr.  Speaker:  I  herewith  resign  my 
position  as  a  member  of  the  House  Commit- 
tee on  Interior  and  Insular  Affairs. 
Sincerely. 

Bill  Emerson. 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


ELECTION  AS  MEMBER  OF  COM- 
MITTEE ON  PUBLIC  WORKS 
AND  TRANSPORTATION 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  543)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  543 
Resolved.   That    Representative   Etoerson 
of  Missouri  be  and  is  hereby  elected  to  the 


Committee  on  Public  Works  and  Transpor- 
tation. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING AMOUNTS  FROM  CON- 
TINGENT FUND  FOR  INVESTI- 
GATIONS AND  STUDIES  BY 
THE  COMMITTEE  ON  STAND- 
ARDS OF  OFFICIAL  CONDUCT 
DURING  2D  SESSION  OF  lOOTH 
CONGRESS 

Mr.  GAYDOS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  100-958) 
on  the  resolution  (H.  Res.  531)  Provid- 
ing amounts  from  the  contingent  fund 
of  the  House  for  further  expenses  of 
investigations  and  studies  by  the  Com- 
mittee on  Standards  of  Official  Con- 
duct in  the  2d  session  of  the  100th 
Congress,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


THE  FAMILY  AND  MEDICAL 
LEAVE  ACT 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MINETA.  Mr.  Speaker,  the  work 
force  in  this  country  is  changing.  One 
staggering  example  is  that  60  percent 
of  mothers  with  children  under  5 
years  old  are  in  the  labor  force. 

The  Republican  Vice-Presidential 
candidate  has  failed  to  say  word  one' 
about  these  changes,  to  so  much  as  ac- 
knowledge the  basic  needs  of  the 
American  family. 

He  opposes  the  Family  and  Medical 
Leave  Act.  legislation  supported  by 
most  major  religious,  family,  and 
women's  groups. 

His  inspired  alternative?  A  form  of 
pregnancy-related  disability  which  was 
nothing  more  than  a  shallow  attempt 
to  hide  his  weak  record  on  women's 
issues  by  mandating  an  already  accept- 
ed business  practice. 

The  Family  and  Medical  Leave  Act  is 
a  vital  measure  which  addresses  the 
concerns  of  small  businesses,  children 
and  working  parents  all  across  our 
Nation. 

Mr.  Speaker,  we  need  this  initiative 
now  more  than  ever.  What  we  do  not 
need  is  a  would-be  Vice  President  who 
quails  in  the  darkness  of  myopia. 
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very  few  Americans  can  afford  to  own 
a  boat.  Very  few  can  afford  to  own  the 
boat. 


qiaybe  candidate  Dukakis  can 
problem  the  same  way  he 
demonstrated  his  concern  for  national 
defense  You  remember  the  photo  op- 
portuni;y  riding  around  in  a  tank? 
This  tine  he  can  ride  around  in  a 
squad  car.  He  probably  hasn't  seen 
one  of  iiose  before  either. 


BUSH    iAS  EMBRACED  REAGAN'S 
ECONOMIC  POLICIES 

(Mr.    TRAFICANT   asked    and    was 

p  ?rmission  to  address  the  House 

and  to  revise  and  extend 


minute 
rem  irks. ) 

TRAFICANT.     Mr.     Speaker. 

Bush  says  he  wants  to  contin- 

xonomic  supply-side  policies  of 

Reagan.  He  talks  about  jobs 

grcjwth.  But  what  he  does  not  talk 

the  tripling  of  our  national 

hlige  budget  deficits  and  massive 

d  >f icits. 
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Bush  both  embrace  an  eco- 

policy  and  theory  that  a  rising 

raise  all  ships,  but  the  bottom 

the  truth  of  the  matter  is 

I  nder    their    economic    policies 
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CONGRESS  FAILURE  TO  RENEW 
CLEAN  AIR  ACT 

(Mr.  SCHAEFER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHAEFER.  Mr.  Speaker,  this 
body  is  only  2  weeks  away  from  its 
target  adjournment  date.  The  100th 
Congrress  is  rapidly  drawing  to  a  close. 
And  with  it  is  any  remaining  chance  of 
reauthorizing  the  Clean  Air  Act. 

As  some  Members  return  to  their 
districts,  air  quality  may  be  the  far- 
thest thing  from  their  minds.  Unfortu- 
nately that  is  a  luxury  not  afforded  to 
those  of  us  who  represent  areas  which 
exceed  the  health-based  air  quality 
standards.  For  us.  our  districts  are  a 
constant  reminder  of  the  need  for  a 
strong  Federal  role  in  improving  the 
environment.  They  are  also  a  reminder 
of  how  negligent  this  Congress  has 
been. 

Two  Clean  Air  Act  deadlines  came 
and  went  during  the  100th  Congress 
virtually  unnoticed.  In  fact,  since  pas- 
sage of  the  Conte  amendment  last  De- 
cember to  extend  the  act,  the  House 
subcommittee  with  jurisdiction  over 
clean  air  legislation  has  held  exactly 
one  markup  session  on  ozone  and 
carbon  monoxide  nonattainment.  It 
lasted  about  15  minutes. 

Mr.  Speaker,  I  realize  that  there  are 
few  legislative  days  remaining  and 
that  we  have  some  important  issues 
yet  to  consider.  But  it  is  difficult  for 
me  to  imagine  any  more  vital  than  im- 
proving this  Nation's  air  quality.  I 
would  therefore  ask  my  colleagues, 
particularly  those  from  the  127  nonat- 
tainment areas  nationwide,  to  join  me 
in  urging  the  leadership  to  move  for- 
ward on  amendments  to  the  Clean  Air 
Act.  We  simply  can't  afford  to  wait 
any  longer. 


small  quarters  and  if  given  a  book  or 
magazine  to  read  consider  themselves 
lucky.  •'•  •  •  these  men  are  suffering, 
and  what  is  to  be  done  has  to  be  done 
very  quickly.  It  is  urgent."  said  Jean- 
Paul  Kauffman,  a  former  French  hos- 
tage shortly  after  his  release. 

The  humanitarian  imperative  to  re- 
lease Terry  and  all  the  other  hostages 
in  Lebanon  is  tremendous.  Whatever 
political  agendas  the  groups  in  Leba- 
non have  and  whatever  gain  they  be- 
lieve can  be  derived  from  the  holding 
of  hostages  must  give  way  to  the  para- 
mount humanitarian  concerns  in- 
volved. Terry  has  a  little  girl  that  he 
has  never  seen.  He  has  been  complete- 
ly isolated  from  family  and  friends 
and  the  mental  anguish  caused  by  his 
imprisonment  must  be  traumatic.  Is- 
lamic Jihad  should  unconditionally  re- 
lease Terry  Anderson  and  the  other 
hostages  it  holds.  Hezbollah,  Islamic 
Jihad's  parent  organization  and  the 
Iranian  Government,  Islamic  Jihad's 
financial  backer  should  use  the  full 
force  of  their  influence  to  bring  about 
this  end.  It  is  a  simple  matter  of  hu- 
manitarian concern.  It  is  the  right 
thing  to  do. 


RELEASE  TERRY  ANDERSON 
(Ms.    SLAUGHTER    of    New    York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks. ) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker.  I  rise  today  to  remind  my  col- 
leagues of  the  plight  of  Terry  Ander- 
son. He  was  abducted  on  March  16. 
1985.  by  pro-Iranian  elements  in  Leba- 
non. Over  3'/-!  years  have  passed  since 
he  was  taken  hostage  making  his  de- 
tention the  longest  of  any  foreign  hos- 
tage held  in  Lebanon. 

The  group  that  holds  Terry,  Islamic 
Jihad  or  Islamic  Holy  War,  is  doing 
nothing  holy  by  holding  him.  Reports 
by  French  hostages  released  earlier 
this  year  indicate  that  Terry  and  the  8 
other  American  hostages  still  held  in 
Lebanon   are   confined    to   extremely 


REPEAL  THE  HEALTH  CARE  BILL 

(Mr.  DAVIS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker, 
the  senior  citizens  in  the  Fourth  Con- 
gressional District  of  Illinois  through 
my  efforts  and  through  those  now  of 
the  penitent  American  Association  of 
Retired  Persons  in  Illinois  has  become 
outraged  and  indignant  at  the  recent 
catastrophic  health  care  bill  that  was 
passed  by  the  Congress  and,  I  think, 
mistakenly,  signed  by  the  President. 
In  my  travels  throughout  the  district 
and  talking  to  the  senior  citizen 
groups,  when  I  outlined  to  them  the 
provisions  of  that  bill  that  include  an 
income  tax  increase  on  those  senior 
citizens  to  pay  for  AIDS  patients  to 
assess  the  drug  provision  of  that  bill, 
and  when  I  explained  to  them  the  part 
B  Medicare  increase  premiums  from 
$25  to  $42  a  month,  and  when  I  ex- 
plained to  them  that  they  absolutely 
have  to  now  take  those  part  B  premi- 
ums; it  is  not  any  longer  optional,  but 
it  is  mandatory,  they  say,  "How  did 
this  happen?" 

Mr.  Speaker,  I  say,  'Because  I  think 
maybe  not  enough  of  us  were  listening 
to  those  of  you  who  oppose  that  bill." 

So.  Mr.  Speaker.  I  have  come  to  the 
conclusion  that  there  is  no  alternative 
but  repeal,  and  I  ask  all  my  colleagues 
to  join  me  in  that  effort  when  I  intro- 
duce the  repeal  next  week. 
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BUSH'S  CRIME— DEPRIVING  OUR 
SENIORS  AND  DISABLED 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker.  I  could 
not  help  but  overhearing  my  friends' 
comments  about  crime  in  this  cam- 
paign. 

Mr.  Speaker,  I  think  it  was  a  crime 
that  George  Bush  broke  the  tie  in  the 
Senate  and  deprived  36  million  seniors 
and  disabled  persons  of  their  cost-of- 
living  adjustment  in  social  security 
several  years  ago.  My  colleagues  know 
that  the  poorest  person  in  this  coun- 
try is  a  woman  over  65.  I  think  it  is  a 
crime  that  George  Bush  opposes  fair- 
ness in  pay,  students  and  how  women 
and  minorities  are  treated  in  civil  serv- 
ice, and  they  are  in  the  lowest  rungs  in 
the  classification  system. 

Mr.  Speaker,  I  think  it  is  a  crime  to 
have  the  Republican  candidate  oppose 
family  issues  such  as  health  care  for 
all.  These  are  the  real  issues  which  are 
survival  issues  for  the  American 
people. 

I  believe  that  Michael  Dukakis  is 
sensitive  to  these  issues  and  will  pro- 
vide dramatic,  compassionate  leader- 
ship in  these  areas. 


moting  family  strengths  and  providing 
choices  for  parents.  I  hope  my  col- 
leagues will  join  with  me  in  supporting 
this  initiative. 


D  1015 
THE  AMERICAN  FAMILY  ACT 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  today  I 
am  introducing  the  first  part  of  the 
American  Family  Act.  The  American 
Family  Act  is  comprised  of  21  pieces  of 
legislation.  4  of  which  have  already 
been  introduced,  the  other  17  which  I 
am  introducing  today. 

In  my  capacity  as  the  Repubican 
leader  on  the  Select  Committee  on 
Children,  Youth,  and  Families  I  have 
witnessed  first  hand  the  problems 
faced  by  today's  families.  The  educa- 
tion section  of  this  act  includes  pro- 
posals for  promoting  school  based 
management,  open  enrollment,  boot- 
strap schools,  and  character  education. 
It  is  modeled  after  innovative  pro- 
grams in  places  such  as  Dade  County, 
FL,  and  Harlem,  NY,  where  innovative 
changes  have  been  happening  at  the 
local  level. 

The  Family  Act  will  promote  family 
strengths  by  requiring  a  family  impact 
statement  on  appropriate  Federal  leg- 
islation, by  aiding  the  development  of 
family  support  centers,  and  by  pro- 
moting family  preservation  efforts  as 
an  alternative  to  foster  care. 

These  bills  illustrate  what  Vice 
President  George  Bush  has  called  a 
gentler,  kinder  nation  by  clearly  em- 
phasing  key  Republican  principles 
such  as  responsibility,  character,  pro- 


PICK  UP  THE  PHONE.  GEORGE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  Republicans  in  the  other  body  are 
blocking  a  minimum  wage  hike  for  16 
million  American  workers. 

Vice  President  Bush  is  telling  voters 
he  favors  a  minimum  wage  increase- 
but  he  will  not  pick  up  the  phone  and 
tell  Repubican  Senators  to  let  the  bill 
come  up  for  a  vote.  Sixteen  million 
Americans  are  watching.  George.  Pick 
up  the  phone. 

Bush  has  also  expressed  support  for 
a  training  wage— I  assume  that  is  what 
he  is  paying  Dan  Quayle.  But  from 
what  I  am  reading  in  the  newspapers, 
even  at  $2.85  at  hour.  Quayle  is  over- 
paid. 

Obviously,  Quayle  does  not  deserve 
an  apprentice  wage,  he  needs  training 
wheels— Stu  Spencer  on  one  side  and 
Ken  Khachigian  on  the  other.  Let  us 
face  it,  would  any  American  business 
executive  make  Dan  Quayle  Vice 
President  of  anything? 


A  GOOD  TRADE  POLICY  FOR 
CHINA  AND  THE  UNITED  STATES 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUECHNER.  Mr.  Speaker,  I  am 
very  pleased  to  report  that  the  Repub- 
lic of  China  has  recently  entered  into 
a  $500  million  contract  to  purchase 
four  MD-ll's  from  the  McDonnell 
Douglas  Corp.  which  is  headquartered 
in  my  district  of  suburban  St.  Louis. 
These  MD-ll's  are  part  of  a  modern- 
ization effort  for  China  Airlines  long 
range  international  fleet. 

We  all  should  congratulate  the  Re- 
public of  China  on  this  very  important 
sale  which  will  help  reduce  the  bal- 
ance of  trade  between  our  two  nations. 
This  sale  clearly  illustrates  that  rather 
than  turning  to  tariffs  and  quotas,  the 
United  States  can  reduce  its  trade  def- 
icit through  increased  exports.  In  fact, 
it  was  reported  early  last  week  that 
the  U.S.  trade  deficit  during  the 
second  quarter  fell  by  almost  10  per- 
cent at  the  same  time  when  overseas 
sales  of  American  merchandise  surged 
to  a  record  high. 

This  sale  also  reflects  the  tremen- 
dous importance  of  our  domestic  aero- 
space industry.  Not  only  McDonnell 
Douglas,  but  other  companies  such  as 
Boeing,  Rockwell,  and  Lockheed— to 
name  only  a  few— have  been  the  lead- 
ers in  aviation  and  space.  It  is  these 
companies  which  are  leading  the  way 


in  reducing  our  trade  deficit  through 
the  sale  of  their  products  abroad.  It 
should  also  be  mentioned  that  unlike 
many  nations,  our  aerospace  industry 
is  not  government  subsidized  and  com- 
petes on  its  own  merits. 

Again,  I  want  to  thank  the  Republic 
of  China  for  pursuing  a  trade  policy 
that  clearly  benefits  both  our  nations. 
I  hope  that  other  countries  will  follow 
their  lead. 


THE  AMERICAN  FAMILY  ACT 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  Republican's  American 
Family  Act  should  really  be  called 
American  Family  Swindle.  It  is  noth- 
ing more  than  an  11th  hour  maneuver 
by  Republicans  to  demonstrate  they 
care  about  American  families 

Today,  the  Republican  Party  will 
and  claim  to  be  concerned  about  poor 
children.  Is  this  the  same  Republican 
Party  that  supported  efforts  leading 
to  nearly  3  million  more  children  fall- 
ing into  poverty  and  taking  the  elderly 
off  Social  Security  disability. 

Today,  the  Republican  Party  will  try 
and  claim  to  be  concerned  about  chil- 
dren's health.  Is  this  the  same  Repub- 
lican Party  that  took  away  basic 
health  care  coverage  from  a  half  mil- 
lion poor  women  and  children  since 
1981? 

Today  the  Republican  Party  says  it 
is  concerned  about  child  nutrition.  Is 
this  the  same  Republican  Party  that 
cut  the  food  stamp  program  by  more 
than  a  third  and  further  slashed 
school  feeding  programs  resulting  in 
more  than  2  million  disadvantaged 
children  being  dropped  from  the  Na- 
tional School  Lunch  Program? 

Today,  the  Republican  Party  says  it 
cares  about  families.  Is  this  the  same 
Republican  Party  that  led  the  battle 
to  gut  public  housing,  creating  a  new- 
type  of  family  in  America— the  home- 
less family. 

The  Reagan-Bush  team,  with  Vice 
Presidential  candidate  Quayle's  sup- 
port in  the  Senate,  stripped  funds 
from  maternal  and  child  health  pro- 
grams, child  immunizations.  Commu- 
nity and  Migrant  Health  Centers  and 
Health  Care  for  the  Homeless. 

The  proposals  in  the  American 
Family  Act  are  too  little,  too  late. 
Families  who  are  struggling  to  work 
and  raise  their  children  deserve  genu- 
ine support,  not  demonstrative  grants. 
Democrats  in  Congress,  and  Mike  Du- 
kakis in  Massachusetts,  have  mounted 
major  campaigns  to  exend  plant  clos- 
ings, parental  leave,  anjd  child  care, 
provide  health  care  to  the  uninsured, 
and  ease  the  high  costs  of  college. 

These  proposals— and  not  expedient 
Republican   gimmicks— are   the   types 
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Supporters  of  H.R.  387  tell  us  that  it 

study,  and  that  appears  true. 

they   do   not    tell    us   how 

Stktes  have  already  rejected  the 
•f  comparable  worth.  They  do 
us  how  it  would  undermine 

opbortunity.  They  do  not  tell  us 

immense    economic    cost    we 

have  to  bear  for  their  experi- 

bureaucratic  control  of  the 


Si  eaker, 


needs 
dis  Tedited 


this  idea  is  based  on 

of  assumptions:  That  dif- 

in    pay    scales    amount    to 

racial  discrimination.  If  the 

more  information  as  to 

an   idea  comparable 

we  need  only  look  to  Arizona, 

Colorado,  Delaware,  Illinois, 

New  Mexico,  North  Carolina, 

]  >akota.    South    Dakota,    and 

lich  have  come  to  this  conclu- 

The    House    has   more 

issues  to  work  on. 


ECOl  rOMIC  BILL  OF  RIGHTS 


and  provide  for  the  economic  security 
of  all  our  citizens. 

As  chairman  of  the  Employment  Op- 
portunities Subcommittee,  I  have  held 
hearings  in  enough  parts  of  the  coun- 
try to  understand  through  evidence 
provided  at  these  hearings  that  there 
is  a  growing  number  of  poor  and  un- 
deremployed people  in  this  country, 
people  who  have  gone  from  reasonable 
wages  to  poverty  level  wages.  Do  not 
be  fooled  by  the  fact  that  the  unem- 
ployment rate  is  down  to  6  percent. 
Yes,  more  people  are  working,  but  at  a 
lower  wage  because  that  is  all  they  can 
get. 

When  the  question  is  asked  "are  we 
better  off  today  than  we  were  8  years 
ago?"  Think  of  others  not  only  your- 
self. Sure,  some  of  us  are  better  off, 
but  our  Nation  and  its  people  as  a 
whole  are  not.  The  job  creation  that 
has  taken  place  in  the  last  7  years  are 
jobs  in  the  service  sector  at  minimum 
wages,  or  at  the  other  end  of  the  spec- 
trum, jobs  where  training,  education, 
and  a  high  level  of  skills  are  required, 
and  we  have  not  trained  or  adequately 
educated  people  from  those  dying  in- 
dustries for  the  high-technology  in- 
dustries. 

Mr.  Speaker,  instead  of  creating  a 
higher  standard  of  living,  this  adminis- 
tration has  said,  "Lower  your  expecta- 
tions unless  you're  born  with  a  silver 
spoon  in  your  mouth." 


i4ARTINEZ    asked    and    was 

to  address  the  House 

mihute  and  to  revise  and  extend 


\|ARTINEZ.    Mr.   Speaker,   on 

people  everywhere  who  want 

justice  and  believe  in  equal 

opportu^iity  for  all.  I  recommend  an 

a  concept   whose   time   has 

economic  bill  of  rights.  In 

with  the  concept  of  our  Con- 

of  promoting  the  general  wel- 

must  move  boldly  forward  to 

ind  improve  the  quality  of  life 


FEDERAL  EQUITABLE  PAY  PRAC- 
TICES BILL  IS  JUST  EUROPEAN 
SOCIALIZATION 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  we  are  here  today  to  con- 
sider H.R.  387,  the  Federal  equitable 
pay  practices  bill.  This  bill  would  be 
comparing  wages  of  a  truck  driver  and 
a  waitress.  No  one  person  or  govern- 
ment in  the  world  can  do  that  fairly. 

Existing  law  now  guarantees  equal 
pay  for  equal  work.  We  are  leading  the 
world  in  job  creation  of  well-paying 
jobs,  and  now  we  want  to  throw  it  out 
the  window. 

This  bill  is  just  European  socializa- 
tion, which  Europe  has  already  experi- 
enced, and  is  now  throwing  out  quickly 
and  totally. 

This  study  would  disregard  our 
market  economy's  stunning  successes 
and  the  rules  of  supply  and  demand 
that  have  built  the  American  economy 
and  revitalized  the  world.  The  market 
best  determines  the  pay  scale  for  a 
particular  job,  depending  upon  compe- 
tition, consumer  preferences,  experi- 
ence, technology,  or  other  market 
forces. 

This  legislation  is  bad  legislation 
that  runs  the  risk  of  throwing  the 
United  States  into  a  bureaucratic 
morass  with  artificial  government  so- 


lutions, and  we  all  know  how  well  gov- 
ernment works  in  any  country  if  you 
do  not  allow  people  the  freedom  to 
conduct  their  own  businesses. 

This  body  should  carefully  consider 
its  actions  today  and  defeat  this  So- 
cialist legislation  which  will  destroy 
America's  jobs. 


HONORING  GOLD  MEDALIST 
JANET  EVANS 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
every  4  years  Americans  are  treated  to 
exciting  races  and  heart-stopping  com- 
petition. Of  course,  I  am  not  speaking 
of  a  Presidential  election  year.  I  am 
speaking  of  the  Olympics. 

Standing  before  this  body  today  to 
honor  one  of  our  own  from  the  39th 
District  is  a  distinct  reward  for  this 
member.  On  Monday,  September  19,  a 
true  "golden  girl,"  swimmer  Janet 
Evans,  from  El  Dorado  High  School  in 
Placentia,  CA,  won  the  gold  medal  in 
the  400-meter  individual  medley  at  the 
24th  Olympiad  in  Seoul,  Korea. 

And  I  am  pleased  to  announce  that 
early  this  morning  Janet  also  won  the 
gold  medal  in  the  400-meter  freestyle. 
Why  do  I  have  the  feeling  that  Janet 
will  again  add  to  her  collection  if  we 
just  wait  a  little  while  longer? 

Janet  Evans  is  the  holder  of  three 
world  records  in  swimming,  one  U.S. 
record,  two  national  high  school 
records,  and  eleven  national  titles. 
Janet  is  17  years  old.  Here  is  what  her 
friends,  teachers,  and  coaches  say 
about  Janet: 

An  honor  student  in  college  prep  course 
work,  Janet  works  hard  at  being  a  normal 
high  school  senior.  *  *  *  Janet  has  an  un- 
paralleled determination  when  it  comes  to 
hard  work  of  any  kind.  She  actually  looks 
forward  to  long  hard  hours  in  the  training 
pool  and  is  equally  challenged  by  her  rigor- 
ous academic  schedule.  •  •  • 

Both  her  father  and  mother  are  the  great- 
est influences  in  her  life.  She  credits  her 
success  to  her  mother's  constant  compan- 
ionship and  steadying  influence,  and  her  fa- 
ther's encouragement.  They  have  served  as 
her  inspiration  and  have  provided  a  well 
rounded  perspective  on  her  success. 

In  talking  to  Janet  you  would  soon  realize 
that  she  sees  herself  as  an  ordinary  kid  with 
an  extraordinary  gift.  Clearly,  swimming  is 
an  avenue  that  God  has  given  her  to  enjoy 
life,  express  herself,  and  inspire  others. 

Mr.  Speaker,  Janet  Evans  is  indeed 
an  inspiration  to  others  and  an  excel- 
lent role  model  for  her  peers.  It  is  a 
pleasure  to  honor  her  this  day. 


AMERICA  SHOULD  TAKE  LEAD 
IN  STOPPING  SENSELESS  AND 
MINDLESS  USE  OF  CHEMICAL 
WEAPONS 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
yesterday,  the  House  Foreign  Affairs 
Committee  approved  legislation  con- 
demning Iraq  for  the  use  of  chemical 
weapons.  I  believe  this  was  a  measured 
approach  to  a  very  serious  problem, 
and  the  bill  won  strong  bipartisan  sup- 
port. 

The  State  Department  apparently 
doesn't  agree.  And  that  disappoints 
me.  There  are  many  things  that  are 
appropriate  to  quiet  diplomacy,  to  lei- 
surely negotiations.  This  isri't  one  of 
them.  ; 

The  State  Department  has  called 
this  bill  "premature."  There  is  nothing 
premature  about  it.  We  must  act  expe- 
ditiously to  put  a  halt  to  the  use  of 
chemical  weapons. 

The  more  America  dawdles  on  this 
issue,  the  more  it  seems  to  acquiesce  in 
its  use.  Let's  don't  send  the  wrong 
signal. 

America  should  take  the  lead  in  put- 
ting a  stop  to  the  senseless  and  mind- 
less use  of  chemical  weapons. 

There  are  not  many  people  alive 
today  who  fought  in  World  War  I. 
There  are  not  many  people  alive  today 
who  remember  young  American  men 
returning  home  from  the  war,  their 
bodies  scarred  with  mustard  gas. 

Over  the  past  few  years,  Iraq  has 
benefited  from  growing  support  in  this 
country.  I  can  assure  them  that  any 
goodwill  the  Iraqis  have  gained  in  the 
past  few  years  will  be  lost  quickly  if 
they  continue  to  use  these  horrible 
weapons. 

Iraq  must  allow  U.N.  observer  teams 
to  enter  into  the  areas  in  question. 
Until  Iraq  is  forthcoming,  I  believe 
this  bill  is  the  most  appropriate  way  to 
register  our  outrage. 
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PROJECT  HOPE  FOR  CHILDREN 
OF  EL  SALVADOR 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. 

Mr.  WOLF.  Mr.  Speaker.  In  the 
midst  of  the  debate  on  Central  Ameri- 
can policy,  in  the  midst  of  the  persecu- 
tion, the  death  and  the  insurgencies,  a 
program  has  quietly  progressed  that 
has  drastically  changed  the  lives  of 
many  young  people  and  their  families. 

In  EL  Salvador  the  Communist  guer- 
rillas have  a  policy  of  indiscriminate 
use  of  landmines  in  civilian  populated 
areas.  El  Salvador  along  with  Angola 
rate  at  the  top  of  amputees  per  capita. 
Civilians  and  especially  the  youth 
have  been  adversely  affected.  Many 
times  the  ability  to  deal  with  serious 
amputation  problems  and  artificial 
limb  production  cannot  be  met  in  El 
Salvador.  Steps  have  been  taken  to  de- 
velop a  capacity  to  deal  with  these 
problems  in  El  Salvador,  but  presently 


many  problems  and  many  children  go 
without  vital  and  available  treatment. 
In  this  spirit  Project  Hope  in  concert 
with  my  office  began  a  program  to 
bring  to  the  United  States  the  most  se- 
rious amputation  problems  faced  by 
the  children  of  El  Salvador.  My  office 
brought  Jaime  Hernandez  and  Jose 
Mejano  to  my  northern  Virginia  dis- 
trict last  summer.  Jaime  and  Jose  have 
been  successfully  treated  and  are  now 
in  school  in  El  Salvador. 

Likewise  many  other  congressional 
offices  have  sponsored  young  children 
and  the  Shriners  hospitals  in  Boston 
and  Tampa  have  also  been  working 
with  Project  Hope.  At  this  point  the 
program  has  treated  27  children  in  the 
United  States  and  has  referred  numer- 
ous cases  to  hospitals  and  clinics  in  El 
Salvador. 

This  project  has  been  and  continues 
to  be  a  success.  I  would  like  to  com- 
mend the  work  of  several  colleagues, 
the  gentleman  from  Illinois,  Mr. 
Fawell,  has  taken  three  young  chil- 
dren from  El  Salvador,  the  last  one 
with  no  legs  and  just  one  arm;  the  gen- 
tleman from  North  Carolina,  Mr. 
Neal,  who  has  taken  two  children 
from  El  Salvador:  Senator  John 
McCain,  who  has  taken  one  child  from 
El  Salvador;  the  gentleman  from  Mis- 
souri, Mr.  Coleman,  who  has  taken 
eight  children  from  El  Salvador,  flown 
them  to  his  district,  given  them  arms, 
limbs  and  legs  whereby  they  can  lead 
a  productive  life;  the  gentleman  from 
Utah,  Mr.  Owens,  who  has  taken  one 
child,  the  gentleman  from  Ohio,  Mr. 
Regula.  who  has  taken  three  children, 
their  offices  and  their  districts  for  the 
work  they  have  done  for  these  chil- 
dren. 

The  many  hospitals,  doctors,  nurses, 
and  volunteers  gave  of  their  time  and 
energy  to  treat  these  children  and  I 
want  to  applaud  their  efforts.  TACA 
and  Easten  Air  Lines  have  also  played 
a  stellar  role.  Each  airline  offered  free 
airfare  for  the  children  and  their 
guardians. 

Lastly  I  would  like  to  commend  the 
work  of  Project  Hope.  They  truly  pos- 
sess the  heart  of  servants  for  the 
people  of  El  Salvador.  John  Walsh, 
Mary  Huehn,  Dr.  Wilhelm,  and  Dr. 
Hurtado  have  all  worked  very  hard  to 
help  amputees.  Without  their  dili- 
gence, facilitation  and  administration 
this  program  would  never  have  been 
able  to  treat  so  many  children. 

The  future  of  these  27  children  have 
been  drastically  changed  by  their  par- 
ticipation in  this  successful  program. 
Until  the  war  in  El  Salvador  stops 
taking  the  arms  and  legs  away  from 
children.  Project  Hope,  my  office  and 
many  of  my  House  and  Senate  col- 
leagues will  continue  to  work  on 
behalf  of  the  people  and  the  youth  of 
El  Salvador. 


D  1030 

This  is  an  important  program  for 
Members  who  are  interested.  There 
are  many  more  young  children  in  El 
Salvador  and  also  in  Nicaragua  who 
need  this  help  and  cannot  be  treated 
down  there.  If  Members  would  like  to 
participate,  call  my  office,  and  I  will 
put  them  in  touch. 


LEGISLATION  TO  TAKE  SOCIAL 
SECURITY  OFF  THE  FEDERAL 
BUDGET 

(Mr.  McCANDLESS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
have  introduced  legislation  to  take 
Social  Security  off  the  Federal  budget. 
President  Johnson  made  Social  Se- 
curity a  part  of  the  Federal  budget  in 
1967  to  hide  the  increasing  costs  of  the 
Great  Society  programs  and  the  Viet- 
nam war.  In  1986,  Gramm-Rudman  of- 
ficially took  Social  Security  off- 
budget,  but  left  it  on  budget  for  pur- 
poses of  calculating  the  deficit.  Conse- 
quently, where  it  counts.  Social  Secu- 
rity is  still  a  part  of  the  budget,  and 
we  still  are  hiding  the  deficit  behind 
the  Social  Security  surplus. 

This  accounting  trick  is  deceptive 
and  it  is  wrong.  Social  Security  is 
funded  by  its  own  tax,  and  should 
never  be  used  for  anything  other  than 
to  pay  retirement  benefits.  And  deci- 
sions about  Social  Security  benefits 
should  be  made  on  the  basis  of  the 
trust  fund,  and  not  the  Federal  budget 
as  a  whole.  For  that  reason,  I  have  in- 
troduced H.R. 5341. 

However,  if  we  simply  take  Social 
Security  off-budget  without  adjusting 
the  Gramm-Rudman  deficit  targets, 
we  can't  possibly  meet  the  targets  and 
Gramm-Rudman  would  have  to  be  re- 
pealed. Consequently,  H.R.  5341  also 
adjusts  the  Gramm-Rudman  targets  to 
account  for  the  lost  revenue.  We  will 
balance  the  budget  in  fiscal  year  1996, 
and  when  we  do,  it  will  be  an  honest 
balanced  budget.  Under  current  law, 
the  budget  is  supposed  to  be  balanced 
in  fiscal  year  1993.  However,  in  fiscal 
year  1993,  the  real  deficit  will  be  $99 
billion,  because  that  is  how  much  we 
will  borrow  from  Social  Security  that 
year. 

It  is  time  that  we  completed  what 
Gramm-Rudman  began— to  take 
Social  Security  off-budget  all  the  way. 
We  can  do  that,  and  still  work  toward 
a  balanced  Federal  budget.  I  invite  you 
to  cosponsor  H.R.  5341,  the  Honest 
and  Balanced  Budget  Act. 


SUPPORT  THE  TEXTILE  BILL 

(Mr.  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 
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B^ENNAN.  Mr.  Speaker,  I  rise 

support  of  the  textile  bill.  I 
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such    as    Japan,    Brazil, 

taly,  and  Taiwan  export  their 

us  while  raising  barriers  for 

.  products  in  their  markets. 

t  make  sense  for  these  other 

to  be  able  to  sell  to  us,  but 

United  States  can't  sell  to 


believe   that   Americans 
sickjand  tired  of  this  policy. 

State  of  Maine,  we  have  lost 
7.000  jobs  in  these  indus- 
du^-ing  the  past  8  years. 

remember  President  Reagan 

a  Harley  Davidson  plant  last 

supporting   trade   relief   to 

.     motorcycle  industry. 

Speaker,  I  believe  that  textiles 

shqes  are  as  important  as  motor- 

lo  not  help  the  shoe  and  cloth- 
indiistries  now,  we  may  lose  them 


all 


ai  d 


( nough  is  enough.  Vote  yes  on 
bill  when  it  comes  back 
later  today. 


te>  tile 
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minutes  from  his  office  door  in  the 
Governor's  mansion. 

Mr.  James  Schlesinger.  former  Sec- 
retary of  Defense  and  Secretary  of 
Energy,  who  served  under  both  Demo- 
cratic and  Republican  administrations, 
says  that  Dukakis'  continued  avoid- 
ance of  Hanscom,  is  the  strongest 
piece  of  evidence  that  Gov.  Michael 
Dukakis  is  viscerally  antimilitary. 

When  I  left  I  could  look  down  at 
Concord  River  and  the  North  Bridge 
where  that  shot  was  heard  round  the 
world  occurred.  I  saw  the  statue  of  the 
Minuteman.  Mr.  Speaker,  it  hit  me 
that  Michael  Dukakis  is  Manana  Man. 
a  man  who  kno^s  nothing  about  the 
military  and  who  wants  to  put  every- 
thing off  to  tomorrow;  a  little  re- 
search, but  nothing  more  than  that. 

Mr.  Speaker,  we  cannot  have  as 
Commander  in  Chief,  a  man  who 
hates  the  military  forces  that  lead  the 
free  world. 


MlCHiVEL  DUKAKIS  IS  MANANA 
MAN 
DORNAN  of  California  asked 
given  permission  to  address 
for  1  minute  and  to  revise 
his  remarks. ) 
DORNAN    of    California.    Mr. 
whenever  we  use  the  term 
of  liberty"  we  are  referring  to 
lieautiful     and     historic     area 
Boston.  Boston  itself  and  the 
Paul  Revere  along  the  battle 
to  Lexington  and  Concord. 

right   between   those   two 

cities  where  our  great  war  of 

began    with    the    shot 

•ound  the  world,  right  at  the 

_„  of  Lexington  and  Concord  is 

the  most  important  Air  Force 

the  free  world,  Hanscom  Air 

1  Jase.  It  is  the  home  of  the  U.S. 

...    Electronic   Systems   Com- 

and  it  is  the  most  important 

installation  in  the  State  of 


t3 


Fcrce 


Massac  husetts. 


Of  otr 
chusetis 
know 

installation, 
gone  niore 
ators 
stallatlon 
Comm  mwealth 
10  yea  •s 
invitat  on 


can  Federation  of  Government  Em- 
ployees, but  above  all.  General 
Hansen,  who  left  his  commanc"  at 
Wright-Patterson  and  went  down  im- 
mediately on  Sunday  and  took  imme- 
diate action  and  contacted  us  the  fol- 
lowing Monday. 


11  Members  from  the  Massa- 

_  delegation  to  this  House.  I 

ttiat  at  least  8  have  visited  that 

Several    of    them    have 

.  than  once.  Both  of  the  Sen- 

1  lave  visited  that  important  in- 

but   the   Governor  of   the 

of  Massachusetts  for 

has  turned  down  every  single 

to  visit  that  base  hardly  40 


TRIBUTE  TO  GENERAL  CURTIS, 
GENERAL  HANSEN.  AND  WORK 
FORCE  AT  KELLY  AIR  FORCE 
BASE 

(Mr.  GONZALEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
to  recognize  the  great  foresight  and 
actual  heroism  of  the  commanding 
general  at  Kelly  Air  Force  Base.  Lewis 
Curtis,  and  also  the  commander  of  the 
Air  Force  Logistics  Command,  based  at 
Wright-Patterson,  for  their  great  fore- 
sight in  preventing  what  would  have 
been  a  ghastly  story  in  the  number 
killed  or  maimed  if  otherwise  General 
Curtis  had  not  suspended  the  oper- 
ations and  dismissed  the  work  force  in 
anticipation  of  what  nobody  had  an- 
ticipated, and  that  was  the  whiplash 
of  the  Gilbert  Hurricane  that  ended 
up  in  the  form  of  a  tornado  in  San  An- 
tonio, and  as  luck  would  have  it,  it  hit 
Kelly  Air  Force  Base  at  its  most  deli- 
cate point  of  operation. 

Kelly  Air  Force  Base  is  probably  one 
of  the  most  important  logistic  activi- 
ties in  the  Air  Force  in  our  whole  de- 
fense system,  and  it  happened  to  have 
hit  all  the  warehousing  buildings  and 
structures  that  occupy  90  percent  of 
the  activity.  It  paralyzed  activities  for 
2  to  3  days. 

I  want  to  compliment  General 
Curtis,  because  he  dismissed  the  work 
force  in  anticipation  of  something 
happening.  Nobody  would  have 
guessed  it  would  have  happened,  but 
had  that  work  force  been  there,  we 
would  have  had  a  terrible  catastrophe 
on  our  hands.  I  want  to  compliment 
the  work  force  itself,  because  they  vol- 
unteered on  the  Sunday  following  the 
Saturday  disaster  and  cleaned  up  vol- 
untarily, and  I  want  to  compliment 
the  work  force,  the  AFGE,  the  Ameri- 


MOTION  TO  DISCHARGE  COM- 
MITTEE ON  ARMED  SERVICES 
FROM  FURTHER  CONSIDER- 
ATION OF  H.R.  4264,  NATIONAL 
DEFENSE  AUTHORIZATION 

ACT.  FISCAL  YEAR  1989 
Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker.  I  offer  a  privileged  motion. 

The    SPEAKER.    The    Clerk    will 
report  the  motion. 
The  Clerk  read  as  follows: 
Mr.  RowL.\ND  of  Connecticut  moves  to  dis- 
charge the  Committee  on  Armed  Services 
from  further  consideration  of  H.R.  4264. 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
to  lay  the  motion  to  discharge  on  the 
table. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  South  Carolina  [Mr.  Derrick]  to 
lay  on  the  table  the  motion  offered  by 
the  gentleman  from  Connecticut  [Mr. 
Rowland]. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken  by   electronic 
device,  and  there  were— yeas  233,  nays 
158.  not  voting  40,  as  follows: 
[Roll  No.  340] 
YEAS— 233 


Aekerman 

Akal(a 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Bates 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Boggs 

Boland 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell 

Cardin 


Carper 

Carr 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

de  la  Garza 

DePazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 


English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Grant 

Guarini 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 
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Hertel 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Jbhnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowry  (WA) 

Luken.  Thomas 

Manton 

Markey 

Martinez 

Mavroules 

Mazzoli 

McCIoskey 

McCurdy 

McMillen  (MD) 

Mfume 

Mica 

Miller  (CA) 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

Chandler 

Cheney 

dinger 

Coats 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Craig 

Crane 

Dannemeyer 

Davis  (ID 

Davis  (MI) 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Doman  (CA) 

Emerson 

Fawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gallo 

Gekas 

Oilman 

Gingrich 


Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Ot>erstar 

Obey 

Clin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Price 

Rahall 

Ray 

Richardson 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Sabo 

Savage 

Sawyer 

Schroeder 

Schumer 

NAYS-158 

Goodling 

Gradison 

Grandy 

Green 

Gunderson 

Hammerschmidt 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jeffords 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Lujan 

Lukens.  Donald 

Lungren 

Marlenec 

Martin  (ID 

Martin  (NY) 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 


Sharp 

Sikorski 

Sisisky 

Skaggs 

Skclton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz  , 

Spratt 

St  Germain 

Staggers 

Stallings 

Stark 

Stenholm 

stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxiey 

Packard 

Parris 

Pashayan 

Petri 

Porter 

Pursell 

Quillen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Rogers 

Roth 

Rowland  (CT) 

Saiki 

Saxton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 


(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundquist 


Sweeney 

Swindall 

Tauke 

Thomas  (CAi 

Upton 

Vucanovich 

Walker 


Weber 
Whitlaker 
Wolf 
Wylie 

Young  (AK) 
Young (FL) 


NOT  VOTING— 40 


Badham 

Barnard 

Bonker 

Boulter 

Brown  (CA) 

Courier 

Daub 

Dowdy 

Dreier 

Dyson 

Edwards  i  OK ) 

Gephardt 

Gray  (ID 

Gray  (PA) 


Gregg 

Hall  (OH) 

Hawkins 

Johnson  (CT) 

Kemp 

Konnyu 

Leath  (TX) 

Lott 

Mack 

MacKay 

Madigan 

Matsui 

McHugh 

Nichols 

D  1100 


Pepper 

Rangel 

Roukema 

Russo 

Scheuer 

Schneider 

Taylor 

Torres 

Vander  Jagt 

Weldon 

Wilson 

Wortley 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Gray  of  Illinois  for,  with  Mr.  Dreier 
of  California  against. 
Mr.  Rangel  for.  with  Mr.  Boulter  against. 
Mr.  Hawkins  for.  with  Mr.  Daub  against. 

Mrs.  VUCANOVICH  changed  her 
vote  from  "yea  "  to  "nay." 

Mr.  SOLARZ  and  Mr.  CARDIN 
changed  their  vote  from  "nay"  to 
•yea." 

So  the  motion  to  lay  the  motion  on 
the  table  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  The  Chair  wishes  to  an- 
nounce that  it  has  been  importuned  to 
allow  two  more  1-minute  speeches. 
The  Chair  will  permit  one  on  each 
side. 


NEW  YORK  METS  CLAIM  NA- 
TIONAL LEAGUE  EASTERN  DI- 
VISION CHAMPIONSHIP 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACKERMAN.  Mr.  Speaker,  a 
grand  and  glorious  event  occurred  last 
night  in  my  home  town  of  Flushing, 
Queens  County.  NY. 

For  the  second  time  in  3  years,  the 
New  York  Mets  have  claimed  the  Na- 
tional League  Eastern  Division  cham- 
pionship. 

Led  yesterday  by  the  gutty  pitching 
of  Ron  Darling,  the  Mets  put  an  end 
to  the  hopes  and  dreams  of  their  val- 
iant but  overmatched  pursuers  from 
Pittsburgh,  and  reached  their  first 
goal  on  the  way  to  the  World  Series 
Trophy  the  Mets  will  surely  win  in  Oc- 
tober. 

The  next  job  for  the  Mets  will  be  to 
vanquish  the  Los  Angeles  Dodgers,  a 


team  we've  already  walloped  10  out  of 
11  times  this  year.  All  New  Yorkers  ea- 
gerly look  forward  to  once  more  pun- 
ishing the  Dodgers  for  deserting 
Brooklyn. 

In  the  meantime,  I  ask  all  my  col- 
leagues to  join  me  and  the  millions  of 
other  native  and  adopted  New  Yorkers 
in  sending  deeply  deserved  congratula- 
tions to  manager  Davey  Johnson,  gen- 
eral manager  Frank  Cashen,  owner 
Nelson  Doubleday,  and  all  the  talent- 
ed players  and  coaches. 


PROVIDING  FOR  AGREEING  TO 
SENATE  AMENDMENT  TO  H.R. 
1154.  TEXTILE  AND  APPAREL 
TRADE  ACT  OF  1987 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  540  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  540 
Resolved,  That  upon  the  adoption  of  this 
resolution  the  House  shall  be  considered  to 
have  taken  from  the  Speakers  table  to  bill 
(H.R.  1154)  to  remedy  injury  to  the  United 
States  textile  and  apparel  industries  caused 
by  increased  imports,  with  the  Senate 
amendment  thereto,  and  to  have  concurred 
in  the  Senate  amendment. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  in 
order  to  ensure  that  the  proponents 
and  opponents  of  this  resolution  have 
an  equal  opportunity  to  be  heard  in 
the  debate  on  this  rule,  I  ask  unani- 
mous consent  that  the  debate  time  on 
the  resolution  be  divided  as  follows:  15 
minutes  under  my  control,  and  for  the 
purposes  of  debate  only:  15  minutes  to 
be  controlled  by  the  gentleman  from 
Tennessee  [Mr.  Quillen];  15  minutes 
to  be  controlled  by  the  gentleman 
from  Florida  [Mr.  Gibbons];  and  15 
minutes  to  be  controlled  by  the  gentle- 
man from  Illinois  [Mr.  Crane). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  DERRICK  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  i:>2RRICK.  Mr.  Speaker,  House 
Resolution  540  is  a  self-executing  rule 
which  provides  that  upon  adoption  of 
the  rule  the  House  is  considered  to 
have  taken  H.R.  1154,  the  Textile,  Ap- 
parel and  Footwear  Trade  Act  of  1988 
from  the  Speaker's  table,  along  with 
the  Senate  amendment  to  that  bill, 
and  to  have  concurred  in  the  Senate 
amendment.  Adoption  of  the  rule  will, 
therefore,  clear  the  bill  for  the  Presi- 
dent's signature.  No  further  vote  will 
be  required  in  the  House  or  in  the 
Senate. 
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„  H.R.  1154  passed  this 

September  16,  1987  by  a  vote  of 

It  passed  the  Senate  with 

amertdment  on  September  15.  1988 

(-36  vote.  The  Senate  did  not 

basic  provisions  of  the  legis- 

vJhich  would  set  aggregate  tex- 

apparel  import  quotas  for  all 

limiting  imports  to  the  1987 

a   1 -percent  increase  each 

would  freeze  total  imports  of 

nonrubhfer  footwear  at  the  1987  level. 

The  Senate  did,  however  add  three 

to    the    bill:    A    provision 

,    _j  a  preference  in  allocating 

c  uotas  to  countries  which  in- 

le  t'els  of  imports  of  U.S.  agricul- 

pr<  ducts;  a  provision  which  man- 

year  program  of  auctioning 

20  percent  of  textile  and  ap- 

niport  licenses:  and  a  provision 

a  specific  quota  for  silk 
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the  House  has  not  had  an 
to    fully   consider   these 
ordinarily  the  chairman  of 
of    jurisdiction,    Mr. 
would  move  that  the 
request  a  conference  with  the 
however,  the  situation  we  face 
ordinary  one.  If  this  bill  were 
conference  the  procedures  of 
would  make  it  possible  for 
there  to  prevent  any  con- 
report  from  being  considered 
the  adjournment  of  this  Con- 
frustrating  the  will  of  this 
Chairman  Rostenkowski  has. 
agreed  to  forego  a  confer- 
order  that  the  House  be  al- 
work  its  will.  This  rule  will 
to   avoid   a   conference   by 
agreeing  to  the  Senate  amend- 
want  here  publicly  to  offer  my 
]  ippreciation  to  Chairman  Ros- 
He   opposes   this   legisla- 
has  strong  reservations  about 
amendments,  but  because 
cjommitment  to  this  institution 
is  fellow  Members  he  has  put 
;  own  personal  preferences  in 
allow  the  House  to  work  its 


t<i 


Speaker,     because     time     for 

s  so  short,  I  will  limit  my  re- 

ijere.  This  is  an  important  bill. 

what  you  may  read  in  the  edi- 

the  textile  industry  is  in 

This  bill  is  a  modest  effort  to 

the   industry   and   the 

of  jobs  in  this  country  that 

on  it. 

.  I  reserve  the  balance  of 


p  iges. 


pi  eserve 


S  jeaker. 


SPEAKER   pro   tempore.   The 

from  South  Carolina  [Mr. 

has  consumed  3  minutes. 

T.I  .FN   Mr.  Speaker,  I  yield 

luch  time  as  I  may  consume. 

£  peaker.  I  support  this  rule  and 

the  textile  bill  wholeheart- 

think  the  time  has  come  that 

muit  look  to  the  benefit  of  the 

Americin  workers,  first  and  foremost. 

We  nefd  to  keep  the  textile  plants 


open,  and  the  apparel  plants  and  our 
footwear  plants  open  throughout  this 
country  rather  than  forcing  them  to 
close  as  a  result  of  imports. 

The  fact  remains.  Mr.  Speaker,  that 
1.000  textile  and  apparel  plants  have 
been  closed  despite  an  $18.9  billion 
plant  modernization  effort.  Think  of 
that.  1.000  textile  and  apparel  plants 
have  been  closed  despite  the  fact  that 
they  have  increased  their  expendi- 
tures to  modernize  in  order  to  com- 
pete. 

Four  hundred  domestic  footwear 
plants  have  been  closed.  Three  hun- 
dred fifty  thousand  textile  and  appar- 
el jobs  and  70,000  footwear  jobs  have 
been  lost  according  to  the  U.S.  Bureau 
of  Labor  Statistics. 

Seven  hundred  fifty  thousand  job 
opportunities  have  been  lost. 

Imports  now  control  55  percent  of 
the  U.S.  apparel  and  apparel/fabric 
market  and  82  percent  of  the  U.S. 
footwear  market.  Textile  capacity  uti- 
lization plummeted  to  83.4  percent  in 
July  compared  with  94  percent  in  July 
1987. 

Textile  profits  were  down  12  percent 
during  the  first  quarter  of  1988  com- 
pared to  the  same  period  of  1987. 

The  textile  and  apparel  trade  deficit 
reached  an  unprecedented  $25  billion 
last  year  and  is  now  17  percent  of  the 
Nation's  total  trade  deficit. 

Mr.  Speaker,  in  my  district  alone  two 
major  textile  plants  have  been  closed, 
one  this  year  and  one  3  years  ago.  One 
of  the  largest  textile  manufacturers  in 
the  United  States  had  to  close  a  new 
plant  that  had  been  constructed  and 
this  resulted  in  a  loss  of  over  1,000 
jobs  in  my  district  all  because  of  im- 
ports. 

It  is  time  that  we  look  for  fair  trade 
rather  than  letting  the  imports  run 
away  with  our  markets. 

Mr.  Speaker,  opponents  of  the  tex- 
tile and  apparel  trade  act  claim  that 
the  textile  and  apparel  industry  is 
profitable  and  healthy.  That  simply  is 
not  true. 

Employment  in  the  U.S.  apparel  in- 
dustry has  fallen  to  1,089.000  workers, 
the  lowest  level  since  January  1946. 

Twenty-seven  thousand  apparel  jobs 
have  been  lost  during  the  past  12 
months.  I  repeat.  27.000  apparel  indus- 
try jobs  have  been  lost  during  the  past 
12  months.  During  the  12  months 
ending  May  1988  textile  and  apparel 
imports  entering  the  U.S.  market  from 
Communist  countries— from  Commu- 
nist countries.  Mr.  Speaker— amounted 
to  1.77  billion  square  yards,  the  equiv- 
alent of  170,000  lost  job  opportunities 
for  American  workers. 

Mr.  Speaker,  I  could  go  on  and  on 
with  facts  to  show  the  Members  of 
this  body  and  the  American  people 
that  we  are  not  getting  a  fair  deal.  All 
we  are  asking  for  is  fair  trade.  We 
must  keep  American  jobs  and  Ameri- 
can plants  operating,  and  we  should 


have    this    uppermost    in    our   minds 
always. 

This  is  a  self-executing  rule.  It 
should  be  adopted. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  [Mr.  Qoil- 
len]  has  consumed  5  minutes. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  oppose  this  rule  and  I 
oppose  this  bill  for  a  number  of  rea- 
sons. I  do  all  of  them  respectfully. 

Although  the  chairman  of  the  Com- 
mittee, Mr.  Rostenkowski,  and 
myself  oppose  this  legislation,  we  have 
not  delayed  it  1  second  in  its  trip 
through  the  Congress.  The  reason 
why  it  is  here  this  late  in  this  session 
is  because  the  proponents  have  chosen 
the  time  each  time  at  which  they  want 
to  bring  it  up. 

Now  having  said  that.  I  respectfully 
say  that  we  disagree,  I  disagree  with 
their  statistics. 

My  statistics  do  not  make  the  case 
that  the  proponents"  statistics  do. 

If  I  can  say  one  thing  for  the  textile 
and  apparel  industry,  they  are  great  at 
manufacturing  statistics. 

There  is  an  old  saying  about  "figures 
don't  lie."  and  I  will  let  you  remember 
what  the  rest  of  it  is.  But  these  figures 
that  I  am  using  are  Government  fig- 
ures brought  forth  by  the  Department 
of  Commerce  and  by  the  Census 
Bureau. 

The  highest  the  penetration  has 
been  in  the  garment  industry  is  35  per- 
cent. Actually,  if  we  counted  them  the 
same  way  we  have  traditionally,  the 
highest  the  garment  penetration 
would  have  gotten  would  have  been  33 
percent.  The  highest  the  textile  pene- 
tration has  gotten  has  been  up  to  14  Vi 
percent.  The  yarn  penetration  is 
around  5  or  6  percent.  The  jobs  in  this 
industry  have  been  relatively  stable 
despite  the  fact  that  the  industry  has 
been  modernizing  and  you  would 
expect  an  industry  undergoing  mod- 
ernization to  lose  jobs  as  they  mecha- 
nize and  industrialize. 
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So  we  respectfully  say  to  them. 
"You  haven't  made  a  case." 

Despite  that,  the  textile  and  gar- 
ment tariffs  are  4'/2  times  as  high  as 
the  average  manufacturing  tariffs  are 
in  the  United  States.  There  are  1,500 
different  individual  pieces  of  garments 
and  textiles  that  are  controlled.  We 
have  controls  on  them  with  42  nations, 
something  we  have  with  no  one  else, 
and  the  subsidy  in  this  issue,  the  subsi- 
dy for  the  textile  and  garment  indus- 
try, is  between  $20  billion  a  year  and 
$40  billion  a  year,  probably  only  ex- 
ceeded by  the  agricultural  subsidies 
which  have  now  been  locked  together 
in  one  piece  of  legislation. 


Mr.  Speaker,  this  is  bad  for  the 
United  States.  It  is  bad  for  the  individ- 
ual consumers.  It  is  bad  for  jobs  in  all 
industries  of  the  United  States.  The 
price  that  we  are  paying  to  protect  the 
jobs  in  textiles  and  apparels  is  appall- 
ing. 

Mr.  Speaker,  we  should  retire  them 
all  to  Florida  in  nice  condominiums 
and  still  have  money  left  over  if  we 
defeat  this  legislation. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Michel],  our  distinguished  rank- 
ing Republican  leader. 

Mr.  MICHEL.  Mr.  Speaker.  I  am 
going  to  make  my  argument  very 
briefly  on  procedural  grounds. 

This  is  the  23d  time  in  this  Congress 
we  have  been  hit  with  a  self-executing 
rule.  That  is  nearly  16  percent  of  all 
rules,  which  has  got  to  be  an  alltime 
record. 

Self-executing  rules  are  a  sham. 
They  represent  a  continuing  abuse  of 
procedures  which,  if  allowed  to  contin- 
ue, means  that  we  will  have  fewer  and 
fewer  opportunities  to  consider  and 
amend  legislation  on  the  floor. 

Mr.  Speaker,  most  polls  out  there 
are  showing  that  respect  for  the  Con- 
gress as  an  institution  has  been  drop- 
ping rapidly  in  the  past  2  years.  Is 
there  any  wonder? 

What  would  the  framers  of  our  Con- 
stitution say  about  the  way  this  House 
is  being  run? 

Here  we  are  celebrating  the  bicen- 
tennial of  our  Constitution,  the  em- 
bodiment of  democratic  principles,  and 
we  have  a  Congress  running  more  in 
the  direction  of  the  old  English  mon- 
archy. The  first  seven  specific  com- 
plaints made  against  George  III  in  the 
Declaration  of  Independence  concern 
his  disregard  or  abuse  or  neglect  of 
legislative  procedure.  Boy,  he  would 
feel  right  at  home  in  this  House. 

Mr.  Speaker,  the  textile  bill  which 
this  rule  seeks  to  ram  through  is  a 
considerably  different  version  from 
that  which  originally  passed  the 
House.  When  the  House  and  Senate 
bills  differ,  the  normal  procedure  is  to 
send  them  to  conference  and  iron  out 
those  differences,  and  that  is  the  only 
proper  way  to  go  on  a  controversial 
bill  such  as  this. 

Mr.  Speaker  and  my  colleagues,  this 
is  just  another  step.  The  Congress, 
coming  to  an  early  conclusion,  a 
number  of  things  pending  over  in  the 
other  body;  what  is  going  to  happen 
on  minimum  wage?  What  is  going  to 
happen  on  parental  leave?  Are  we 
going  to  have  the  same  treatment 
when  we  have  an  opportunity  in  this 
body  to  work  our  will  as  we  did  on  the 
drug  bill  and  made  a  real  substantial 
contribution  to  helping  shape  that  leg- 
islation? 

Mr.  Speaker,  that  is  what  our  role 
ought  to  be  in  this  House.  Those  of 
my  colleagues,  even  those  who  on  sub- 
stantive grounds  supported  textile  leg- 


islation in  the  past,  ought  to  vote 
against  it  for  no  other  reason,  than 
what  is  being  done  to  us  with  respect 
to  the  rules.  This  applies  particularly 
to  those  on  my  side  of  the  aisle. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  this  self -executing  rule. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner],  for  the  pur- 
poses of  debate  only. 

Mr.  HEFNER.  Mr.  Speaker,  I  rise 
once  again  in  support  of  a  bill  which 
has  been  fought  long  and  hard  in  this 
body.  This  Congress  and  the  adminis- 
tration has  acknowledged  that  a  level 
playing  field  is  absolutely  necessary  if 
we  are  to  compete  successfully  in 
international  markets  by  enacting  the 
general  trad?  bill.  It  is  now  time  to 
make  sure  that  the  same  level  field  is 
afforded  to  the  textile  industry.  H.R. 
1154  must  be  passed  and  signed  by  the 
President. 

There  are  those  that  say  this  is  a 
protectionist  measure.  Nothing  could 
be  further  from  the  truth.  This  bill 
does  not  roll  back  imports  of  textile 
and  apparel:  It  does  establish  global 
quotas  and  provides  for  annual  growth 
rates. 

This  is  what  this  administration  had 
said  it  would  consider  as  a  method  for 
dealing  with  the  flood  of  imports  into 
this  country.  In  a  letter  to  former 
Congressman  Carroll  Campbell  in  Jan- 
uary of  1980,  then  candidate  Reagan 
stated  that  import  growth  might  be 
tied  to  domestic  market  growth  and 
that  global  quotas  might  also  be  used. 
Since  1980,  the  trend  in  imports  has 
grown  many  times  faster  than  the  do- 
mestic market.  And  I  say  to  our  friend 
who  talks  about  declining  imports 
from  July  of  1987  that  new  domestic 
orders  for  textiles  has  declined  by  9 
percent  in  real  terms.  The  decline  in 
imports  is  clearly  market  related  and 
not  to  any  quota  restrictions. 

With  the  growth  rate  allowed  by 
this  bill  1989  imports  would  be  in- 
creased by  700-million-square-yard 
equivalents  over  this  year's  pace  of  im- 
ports. This  is  compared  with  a  U.S. 
market  that  grows  less  than  400.000 
square  yard  equivalents  a  year. 

One  further  point,  Mr.  Speaker.  We 
ought  to  pass  and  the  President  ought 
to  sign  this  textile  trade  bill  on  nation- 
al security  grounds  alone.  The  textile 
industry  ranks  second  only  to  the  steel 
industry  in  importance  to  our  national 
security.  A  strong  viable  textile  indus- 
try is  exceedingly  important  to  the  in- 
dustrial base  of  our  country  and  to  our 
national  security. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentlewoman  from 
Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  rule  which  is 
vital  trade  relief  legislation  for  our 
textile,  apparel,  and  footwear  indus- 
tries. 


For  years,  foreign  footwear  and  tex- 
tile products  have  been  the  Hurricane 
Gilbert  of  imports,  laying  waste  to 
hundreds  of  companies  and  destroying 
thousands  of  jobs.  Unfortunately,  this 
import  storm  has  yet  to  be  downgrad- 
ed. The  textile,  apparel,  and  footwear 
industries  have  been  the  consistent 
victims  of  uncontrolled  and  unfair 
import  surges. 

This  legislation,  by  allowing  1 -per- 
cent annual  growth  for  textile  im- 
ports, and  maintaining  footwear  im- 
ports at  the  1987  volume  level,  is  virtu- 
ally their  last  hope  for  survival. 

This  initiative  signifies  a  new.  clear- 
eyed  approach  to  trade,  and  a  new 
awakening  to  the  realities  of  the  inter- 
national economy.  The  U.S.  Govern- 
ment can  and  should  take  substantive 
actions  to  counter  the  targeted  im- 
ports from  countries  running  their  in- 
dustries full-tilt  and  paying  submini- 
mum  wages  to  cut  into  the  American 
market. 

Just  look  at  what  the  cold  neglect  of 
the  Federal  Government  has  meant  to 
the  footwear  industry. 

In  1981.  when  orderly  marketing 
agreements  expired,  footwear  import 
levels  hit  50  percent  of  tlfe  U.S. 
market.  By  1985,  when  the  administra- 
tion denied  relief  after  a  formal  sec- 
tion 201  injury  determination,  imports 
had  climbed  to  over  75  percent.  By 
1987,  imports  went  over  81  percent. 

Our  trade  laws  should  be  able  to 
confront  problems  like  this,  but  that 
apparently  is  the  case  only  in  theory. 
In  reality,  this  import  surge  cost  us 
over  7.000  jobs  in  Maine  alone,  and 
forced  19  plants  to  close  their  doors. 

Textile  and  apparel  imports  contin- 
ue to  soar  as  well,  and  are  gleefully 
dropped  by  the  ton  on  the  everentic- 
ing  American  market  through  lack  of 
enforcement  and  big  loopholes  in  the 
Multi-Fiber  Arrangement. 

In  recent  years,  while  the  Govern- 
ment has  sat  idle,  the  job  loss  toll  has 
mounted.  Only  recently  in  Maine,  over 
100  employees  at  the  Carlton  mill  in 
Winthrop  were  laid  off.  The  Emple 
Knitting  Mill  in  Brewer  closed  down 
this  spring  and  150  more  workers  lost 
their  jobs.  Dozens  of  other  examples 
abound. 

Mr.  Speaker,  this  bill  cannot  change 
the  past  but  it  will  help  this  Nation 
face  the  future.  We  simply  cannot 
afford  to  wait,  though.  A  recent  Office 
of  Technology  Assessment  report 
reaches  a  chilling  conclusion:  In  the 
absence  of  a  response  to  these  surges 
in  imports,  the  United  States  stands  to 
lose  all  of  its  apparel  market  and  two- 
thirds  of  its  textile  market  by  the  year 
2000.  That's  no  way  to  celebrate  the 
dawn  of  a  new  millennium. 

In  closing,  Mr.  Speaker,  I  strongly 
support  enactment  of  this  legislation. 
Iiet  us  start  today  to  respond  to  trade 
conditions  as  they  actually  affect  in 
practice  our  companies  in  the  United 
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qiBBONS.  Mr.  Speaker,  I  yield 
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New  York  [Mr.  Downey]. 
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qther  body  has  added  this  cyni- 

and  provided  this  cynical 

.      between  textiles  and  agricul- 

c<  mmodities,  and  we  are  coming 

:,  dangerously  close,  to  using 

agriculture  policy  as  a  bludgeon.   In 

yie  are  saying  to  our  trading 

•Its  all  right  to  produce  tex- 

to    produce    food,    but    you 

decide  to  pay  a  price  if  you 

do  one  or  the  other."  or.  "We 

you  if  we  don't  like  what  you 


Speaker,   the   consequences   of 

ai  proach  are  painfully  obvious. 

celebrate,   celebrate,   agricultural 

which  are  tremendously  im- 

above  all  other  exports.  We 

saying  to  the  world.  "Our  high 

ogy  doesn't  matter  as  much  as 

ure.  Our  other  industrial  ca- 

our    other    ability    to    export 

.  is  not  as  important  as  ag- 

, "  and  then  try  and  knit  it  all 

with  textiles. 

this  rule  and  reject  this  bill. 
CRANE.  Mr.  Speaker.  I  yield  2 
to  the  gentleman  from  Texas 
AfccHER].  the  distinguished  rank- 
member   on    the    Committee    on 
Means. 
1  lRCHER.  Mr.  Speaker.  I  rise  in 
opposition   to   this   rule   for 
154,   the  Textile   and   Apparel 
\ct  of  1987.  Through  this  trun- 
arocedure.   the  Senate   amend- 
are  blessed  without  review  and 
c^mittees    of    jurisdiction    are 
the  right  to  go  to  conference 
c^efully  consider  the  important 
involved.  This  rule  mocks  the 


ive  process. 


I  cannot  think  of  a  bill  that  cries  out 
for  further  attention  in  a  conference 
more  than  this  one.  H.R.  1154  provides 
significant  new  protections  for  the 
most  protected  industry  in  America 
today— the  textile  and  apparel  indus- 
try. It  violates  numerous  trade  agree- 
ments and  dismisses  the  serious  ad- 
verse consequences,  not  only  to  con- 
sumers, but  also  to  other  more  produc- 
tive sectors  of  our  economy. 

The  health  of  the  textile  and  appar- 
el industry  is  equal  to  most  other  in- 
dustries in  America,  yet  we  are  asked 
to  approve  a  costly  package  of  addi- 
tional quotas  in  order  to  shield  this 
one  sector  from  market  forces. 

The  facts  do  not  reveal  a  distressed 
industry  in  need  of  further  protection. 
It  is  healthy  in  both  employment  and 
profits.  In  fact,  since  clothing  costs 
rose  by  7.6  percent  during  the  first  6 
months  of  1988.  one  might  question 
the  need  for  the  existing  1,500  quotas 
in  effect  with  42  countries  and  the  av- 
erage 18  percent  tariffs  now  enjoyed 
by  this  industry. 

H.R.  1154.  together  with  the  Senate 
amendments,  constitutes  serious  viola- 
tions of  the  General  Agreement  on 
Tariffs  and  Trade  [GATT]  and  the 
Multi-Fiber  Arrangement  [MFA]  and 
would  have  significant  negative  conse- 
quences for  the  U.S.  economy.  It  is  op- 
posed by  major  farm  groups  along 
with  retailers  and  other  business 
groups  that  would  suffer  from  the  ad- 
verse effects  of  market  disruption  and 
retaliations. 

H.R.  1154  also  is  strongly  opposed  by 
Secretaries  Shultz.  Lyng.  Verity.  Yeut- 
ter.  McLaughlin,  and  by  the  Director 
of  the  Office  of  Management  and 
Budget  [OMB].  They  and  other  advis- 
ers all  plan  to  recommend  that  the 
President  veto  this  bill.  I  expect  that 
he  will. 

I  urge  my  colleagues  to  recognize 
that  this  rule  does  a  disservice  to  the 
legislative  process  by  needlessly  elimi- 
nating a  conference.  It  robs  the  com- 
mittees of  jurisdiction  of  the  ability  to 
carefully  consider  the  implications  of 
the  Senate  amendments. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  some  statistical  indi- 
cations of  the  health  of  the  textile  in- 
dustry. I  believe  they  show  that  this 
industry  has  the  least  persuasive  argu- 
ment for  further  import  protection  of 
any  major  industry  in  this  country. 

Unemployment  for  textiles  fell  to  5.7 
percent  as  21.000  new  jobs  were  cre- 
ated; for  apparel,  employment  re- 
mained steady  at  1.1  million.  The  na- 
tional average  unemployment  is  5.5 
percent. 

Capacity  utilization  reached  almost 
90  percent  as  production  increased  by 
6  percent  in  1987  and  continues 
upward. 

Imports  fell  8.2  percent  for  textiles 
and  10.5  percent  for  apparel  during 
the  first  5  months  of  1988.  while  ex- 


ports increased  14.4  and  25  percent,  re- 
spectively. 

In  addition  to  a  significantly  more 
restrictive  overall  quota,  this  bill  has 
several  problems.  The  first  problem- 
one  likely  to  create  serious  economic 
hardship,  if  not  mass  confusion— is  the 
retroactive  nature  of  this  legislation. 
It  would  establish  textile  and  apparel 
quotas  beginning  in  calendar  year 
1988.  based  on  1-percent  growth  over 
1987;  for  footwear,  the  quota  would  be 
effective  for  calendar  year  1987  with 
no  growth  over  the  base  year  of  1986. 

This  means  that  orders  already 
placed  in  1988  under  existing  bilateral 
agreements  for  textiles  and  apparel 
would  either  have  to  be  stopped  for 
the  remainder  of  1988  or  be  deducted 
from  future  quotas.  For  footwear.  1986 
levels  of  imports  become  the  perma- 
nent ceiling,  and  those  excess  shoe  im- 
ports that  have  already  entered  in 
1987  and  most  of  1988  will  also  have  to 
be  stopped  or  deducted  next  year.  It  is 
clear  that  the  disruptions,  especially 
for  footwear,  will  be  severe  because  of 
the  bill's  retroactivity. 

The  other  problem  areas  are  posed 
by  the  two  Senate  amendments  that 
should  be.  but  will  not  be.  carefully 
considered  by  a  House-Senate  confer- 
ence. Both  have  important  economic 
consequences  and  represent  a  shift  of 
U.S.  trade  policy  that  will  further 
erode  our  credibility  with  respect  to 
international  negotiations. 

The  first  amendment  would  man- 
date increased  shares  of  textile  im- 
ports to  those  countries  that  purchase 
additional  U.S.  agricultural  exports.  It 
is  the  false  premise  of  this  amendment 
that  increased  agricultural  purchases 
will  permit  expanded  textile  imports. 
The  global  quota  provisions  of  H.R. 
1154  establish  an  absolute  ceiling  on 
overall  textile  imports.  Rewards  given 
to  countries  that  take  more  U.S.  agri- 
cultural products  must  be  taken  away 
from  other  countries— often  the  poor- 
est countries  that  are  unable  to  in- 
crease their  agricultural  purchases. 

Major  farm  groups  strongly  oppose 
tying  agricultural  exports  to  the  very 
complicated  and  bureaucratic  textile 
programs.  They  recognize  that  the  Eu- 
ropean Community.  Canada,  and 
other  important  markets  for  United 
States  agricultural  products  are  likely 
to  hit  United  States  exports  in  reac- 
tion to  this  overzealous  textile  bill. 
While  the  textile  industry  would  be 
fully  protected  from  import  competi- 
tion, American  agriculture  is  left  vul- 
nerable to  disrupted  markets  and  re- 
taliation. 

The  second  Senate  amendment 
would  require  that  at  least  20  percent 
of  all  textile  quotas  be  sold  at  auction. 
Given  the  number  of  quotas  ajid  coun- 
tries involved,  and  the  need  to  pre- 
serve historical  shares  and  prevent 
monopolistic  activity,  a  nightmare  is 
the  likely  result. 


The  costs  to  the  Government  and  to 
retailers  and  consumers  will  far  out- 
weigh the  revenues  collected  from 
quota  sales.  As  is  the  case  with  the  ag- 
riculture amendment,  the  quota  auc- 
tion amendment  will  provide  protec- 
tion to  one  sector  of  our  economy  at 
the  expense  of  another. 

With  all  the  serious  defects  of  this 
bill  in  mind,  I  urge  my  colleagues  to 
vote  "no"  on  the  rule  for  H.R.  1154. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
Tennessee  (Mrs.  Lloyd]. 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  revise  and  extend  her  re- 
marks. ) 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in 
strong  support  of  final  House  passage 
of  the  Textile  and  Apparel  Trade  Act. 
I  believe  this  legislation  is  vitally  im- 
portant and  its  ultimate  enactment 
one  of  the  top  legislative  priorities  for 
the  remainder  of  the  100th  Congress. 

The  Congressional  Textile  Caucus 
recently  released  an  alarming  statistic. 
Textile  mill  employment  dropped  1.1 
percent  in  August,  its  steepest  month- 
ly drop  since  February  1985.  This 
cannot  continue.  The  thousands  of 
textile  and  apparel  factory  workers 
who  are  being  tlirown  out  of  work  due 
to  cheap  imports  should  not  have  to 
bear  this  burden  alone.  We  in  the  Con- 
gress must  stand  with  them  and  enact 
this  critical  legislation  to  limit  future 
surges  in  imports. 

The  importance  of  the  textile  indus- 
try to  our  industrial  base  cannot  be 
overstated.  It  contributes  $46  billion 
annually  to  the  U.S.  gross  national 
product  and  is  ranked  by  the  Depart- 
ment of  Defense  second  only  to  steel 
production  in  its  importance  to  our  na- 
tional security.  Our  textile  industry 
has  spent  millions  of  hours  manufac- 
turing items  that  are  essential  to  our 
military  forces,  but  today  there  are 
only  four  domestic  manufacturers  of 
protective  clothing  needed  by  the  mili- 
tary. It  is  only  fair  that  we  hold  the 
growth  in  imports  to  the  growth  in  the 
domestic  market.  The  jobs  of  2  million 
American  textile  and  apparel  workers 
are  at  stake. 

I  urge  my  colleagues  to  join  with  me 
in  enacting  this  vital  legislation  and 
should  F*resident  Reagan  use  his  veto 
power— as  he  has  promised— join  with 
me  in  voting  for  a  successful  veto  over- 
rids.  The  quality  of  products  that  our 
textile  and  apparel  workers  produce 
carmot  be  surpassed  anywhere  in  the 
world.  I  am  proud  to  know  them,  to 
represent  them,  and  to  speak  for  them 
today. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Coble]. 

Mr.  COBLE.  Mr.  Speaker,  we  have  a 
trade  bill.  The  Canadian  Trade  Agree- 
ment appears  on  track.  Why  not  a  tex- 
tile and  apparel  bill? 

I  will  admit  up  front  that  I  am  not 
objective  about  this.  I  am  very  sub- 


stantively involved  because  the  textile, 
hosiery,  and  apparel  industries  are 
very  significant  to  the  economy  in  my 
district,  but  these  industries  are  also 
significant  to  the  economy  and  well- 
being  of  America. 
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Many  here  today  appear  to  be  more 
concerned  about  the  well-being  of 
workers  who  live  in  foreign  countries 
than  we  are  about  the  well-being  of 
American  workers.  This  is.  after  all, 
the  people's  House  and  we  should  be 
proud  to  speak  up  for  American  work- 
ers. 

This  bill  is  tightly  drawn  and  I  be- 
lieve will  impose  no  burden  upon  any 
of  our  trading  partners. 

Finally,  defense.  Can  any  of  you  at 
all  image  what  our  defense  posture 
would  be  if  we  were  plagued  with  an 
emasculated  textile  and  apparel  indus- 
try? It  would  be  virtually  nonexistent, 
and  that  is  what  so  many  people  are 
overlooking,  the  defense  posture. 

'Oh,  there  is  no  war  occurring  right 
now.  We  have  no  conflict  within  thou- 
sands of  miles  of  our  boundaries,  " 
they  say;  but  it  could  happen,  and  I 
think  we  are  going  to  be  remiss  if  we 
overlook  the  importance  that  the  tex- 
tile and  apparel  industry  has  directly 
to  the  national  security  of  this  coun- 
try. 

Mr.  Speaker,  the  bottom  line  is 
American  jobs.  We  are  talking  about 
American  jobs. 

Vote  for  this  proposal  today. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
5  minutes  to  the  chairman  of  our  com- 
mittee,   the   gentleman   from   Illinois 

[Mr.  ROSTENKOWSKI]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  rise  in  opposition  to  this  proce- 
dure of  agreeing  to  the  Senate  amend- 
ment without  a  conference. 

Almost  3  years  ago,  the  House  began 
a  major  effort  to  come  to  grips  with 
our  evergrowing  trade  tensions  and  to 
change  the  focus  of  our  trade  policy. 
After  much  debate,  we  finally  succeed- 
ed this  year  in  enacting  a  major  trade 
policy  reform  bill  that  will  be  remem- 
bered as  one  of  the  landmark  achieve- 
ments of  the  100th  Congress. 

Many  Members  worked  long  and 
hard  on  that  bill.  We  had  several 
forces  working  against  us— including 
the  high-financed  lobbies  of  foreign 
governments  and  corporations— but  we 
prevailed. 

Unfortunately,  we  now  find  our- 
selves voting  to  repudiate  the  very 
principles  underlying  the  omnibus 
trade  bill  just  1  month  after  it  was 
signed  into  law. 

The  omnibus  trade  bill  is  based  upon 
the  premise  that  the  United  States 
must  take  a  firm  stand  against  the  ar- 
tificial trade  barriers  of  other  nations. 
We  want  the  governments  of  the 
world  to  break  down  their  protective 
walls  and  stimulate  the  world  economy 


by    expanding— not    restricting— mar- 
kets. 

This  textile  bill,  however,  does  just 
the  opposite.  It  encourages  all  coun- 
tries to  maintain  their  trade  barriers, 
and  invokes  the  very  kind  of  trade 
policy  that  we  find  so  offensive  in 
other  nations.  Why  should  we  expect 
other  nations  to  play  by  rules  that  we 
won't  even  play  by  ourselves?  This  bill 
makes  the  United  States,  and  the  U.S. 
Congress  in  particular,  look  like  hypo- 
crites who  are  not  really  serious  about 
fair  and  open  trade. 

The  Senate  amendment  to  this  bill 
does  nothing  to  improve  it.  The  so- 
called  Daschle  amendment  merely  at- 
tempts to  buy  off  the  opposition  of 
farm  groups.  It  is  nonsensical  trade 
policy.  It  says  that  farm  exports  are 
more  important  than  other  exports 
like  steel  or  autos.  Not  only  are  we 
going  to  make  it  harder  for  developing 
countries  to  sell  textiles  and  thereby 
earn  dollars  to  buy  U.S.  exports,  but 
we  are  going  to  penalize  them  if  they 
use  those  dollars  to  buy  Boeing  air- 
planes or  Caterpillar  tractors  or  Mo- 
torola pagers— anything  other  than 
agricultural  goods.  Does  that  make 
sense? 

Sure,  agricultural  exports  are  an  im- 
portant part  of  my  State's  economy, 
but  so  are  a  great  number  of  manufac- 
turing industries  who  are  officially  rel- 
egated to  the  status  of  second-class 
citizens  under  the  Senate  amendment. 
How  can  we  look  a  steelworker  or  a 
machine-tool  worker  in  the  eye  and 
tell  him  his  job  is  less  important,  as  a 
matter  of  trade  policy,  that  the  farm- 
er's? 

After  years  of  spiralling  trade  defi- 
cits, the  United  States  is  finally  in  the 
midst  of  an  export  surge.  We  should 
be  marshaling  all  of  our  energies 
toward  the  goal  of  opening  export 
markets  and  encouraging  increased  ex- 
ports of  all  U.S.  products.  Erecting 
permanent  barriers  to  the  U.S.  market 
just  gives  other  countries  the  perfect 
excuse  not  to  open  their  markets  to 
our  goods  and  services. 

I  believe  in  the  policies  and  goals  set 
forth  by  this  Congress  in  the  Omnibus 
Trade  and  Competitiveness  Act.  And  I 
believe  that  the  prosperity  of  Ameri- 
can workers  and  firms  depends  on  the 
consistent  and  vigorous  enforcement 
of  the  principles  set  forth  in  that  act. 
This  vote  today  is  the  first  test  of 
whether  we  are  willing  to  stick  to 
those  principles. 

I  share  my  colleagues'  concern  about 
the  problems  faced  by  American  tex- 
tile workers.  But  I  believe  those  prob- 
lems must  be  solved  through  rational 
policies  that  are  fair  to  all  Americans, 
and  I  cannot,  in  good  conscience,  sup- 
port a  measure  which  is  so  clearly  con- 
trary to  the  principles  of  open  and  fair 
trade. 

Mr.  CRANE.  Mr.  SPEAKER,  I  yield 
2   minutes   to   our   colleague   on   the 
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the  sort  of  trade  restrictions 
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3ERRICK.    Mr.    Speaker,    for 

of  debate  only.  I  yield  2  min- 

the  gentleman  from  Georgia 


Let 


JENKINS.  Mr.  Speaker,  I  know 
is  a  constant  battle  and  I  un- 
the  sincerity  on  both  sides  of 


the  aisle,  but  if  we  are  to  stop  the 
total  destruction  of  basic  industries  in 
this  country,  at  some  point  this  House 
and  the  Senate  and  the  President,  are 
going  to  have  to  act. 

Eight  years  ago  I  was  told,  "Don't 
worry  too  much  about  basic  industries 
in  America,  because  with  our  great  fi- 
nancial interests,  our  insurance  inter- 
ests, we  are  going  to  dominate  the 
world." 

At  that  time  we  had  6  banks  in  the 
top  10.  Today  we  do  not  have  a  single 
one. 

We  had  insurance  companies  in  the 
top  10.  We  now  have  one. 

No.  our  service  industries  are  not 
going  to  bail  us  out,  and  if  you  believe 
that  there  is  something  wrong  with 
the  figures  that  come  from  the  Com- 
merce Department  about  penetration 
into  this  particular  market,  I  ask  you 
to  take  your  spouse  and  go  shopping 
for  a  change  and  try  to  buy  clothing 
and  shoes  and  see  how  difficult  it  is  to 
find  an  American-made  product.  You 
do  not  have  to  be  a  genius  to  know 
that  our  figures  are  correct. 

The  American  people  are  much 
smarter  and  much  ahead  of  this  House 
and  this  body.  Eighty  percent  of  the 
people  in  Oklahoma  and  similar  States 
say  that  we  ought  to  have  a  textile 
bill.  They  do  not  have  textile  interests. 

Seventy-four  percent  of  the  people 
in  Florida  say  the  same  thing. 

The  American  people  understand 
that  ultimately,  if  we  do  not  act,  the 
standard  of  living  of  all  Americans  will 
be  reduced,  and  if  we  do  not  stand 
firm  on  textiles,  if  we  do  not  do  it  on 
shoes,  someday  your  children  are 
going  to  have  to  pay  the  price. 

No,  our  first  responsibility,  in  my 
view,  is  to  the  American  people.  We 
ought  to  vote  for  this  measure. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I 
would  like  to  list  three  reasons  why  I 
think  we  should  support  this  legisla- 
tion. First  of  all,  national  defense.  In 
this  decade  we  spent  a  lot  of  money  to 
build  up  our  defense;  however,  one 
crucial  element  has  been  ignored.  Ac- 
cording to  an  internal  Army  report, 
the  total  shortfall  for  that  service  is  67 
percent  of  footwear  and  textile  needs. 
The  Department  of  Defense  ranks 
these  needs  second  only  to  steel. 

So  if  we  find  ourselves  in  battle, 
what  do  we  say?  "Hold  up,  we  want  a 
2-year  truce  so  that  somehow  or  other 
we  can  put  our  manufacturing  back 
into  place  and  then  we  will  come  to 
battle." 

Second,  the  American  textile  indus- 
try is  the  best  customer  for  U.S. 
cotton  and  the  only  customer  for  U.S. 
steel.  These  industries  employ  300,000 
individuals  in  their  home  States. 

Finally,  consider  that  in  1983  Ameri- 
can footwear  manufacturers  con- 
trolled   45    percent    of    the   domestic 


market.  Today  they  have  17  percent. 
Eighty-three  percent  comes  from 
other  countries. 

Again,  if  in  battle,  who  are  those 
other  countries? 

Not  only  that,  but  the  shoe  industry 
sought  relief  from  ITC  in  1985.  and 
they  got  it.  5  to  nothing;  at  least  ITC 
recommended  5  to  nothing.  They  also 
recommended  4  to  1  what  that  relief 
should  be,  and  the  administration  said 
"no."  In.  fact,  the  administration 
denied  any  relief  of  any  sort,  not  for 
speciality  steel,  not  for  motorcycles, 
but  for  shoes. 

So  I  tell  my  wonderful  leader,  the 
gentleman  from  Illinois,  that  my  vote 
is  not  for  the  procedure,  but  as  a 
matter  of  fact  it  is  the  only  chance  I 
have  to  invoke  for  an  important  piece 
of  legislation  that  will  benefit  all 
Americans,  and  particularly  our  de- 
fense. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  LaFalce),  a  member  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Mr.  LaFALCE.  Mr.  Speaker,  the 
issue  today  is  not  protectionism.  The 
textile  industry  from  the  beginning  of 
the  Republic  to  the  present  has  been 
and  remains  the  most  protected  indus- 
try in  America. 

The  issue  is  whether  this  Congress 
will  give  them  even  more  protection- 
ism than  they  already  have. 

Additionally,  we  have  entered  into 
agreements  with  respect  to  textiles. 
We  have  entered  into  bilateral  agree- 
ments. We  have  entered  into  a  multi- 
lateral agreement. 

And  so  the  second  and  most  impor- 
tant issue  is  whether  this  Congress 
should  unilaterally  abrogate  its  word, 
break  its  word  that  we  have  entered 
into  with  other  countries  bilaterally 
and  multilaterally.  I  think  we  should 
not. 

I  urge  the  President  to  veto  this  bill 
when  it  hits  his  desk.  A  great  many 
good  Democrats  will  be  ready  to  sup- 
port and  sustain  his  veto.  A  great 
many  good  friends  of  labor  will  stand 
with  the  President  on  this  issue  be- 
cause it  is  bad  public  policy,  bad  for 
the  United  States,  bad  for  the  world. 

Mr.  CRANE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Lago- 

MARSINOl. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  self-executing  rule 
and  the  Textile,  Apparel  and  Footwear  Trade 
Act  of  1987  (H.R.  1154).  This  bill  is  opposed 
by  the  Wall  Street  Journal,  the  Washington 
Post,  and  the  Los  Angeles  Herald,  six  mem- 
bers of  the  President's  Cabinet,  the  Chairman 
of  the  Federal  Reserve  Board,  and  the  Ameri- 
can Farm  Bureau  among  others. 

This  bill  will  raise  the  price  of  clothing  and 
shoes  by  up  to  $37  billion  at  the  retail  level 
over  the  next  5  years.  Consumers,  especially 


low  income  families  would  be  the  ones  most 
hurt  by  the  unavailability  of  low  priced  imports. 

This  legislation  would  violate  GATT  and  the 
fundamental  principles  of  the  Multifiber  Ar- 
rangement [MFA]  and  would  put  the  Uruguay 
round  of  congressionally  supported  multilater- 
al trade  negotiations  in  jeopardy.  In  addition,  it 
will  invite  certain  retaliation  by  many  of  our 
free  worid  allies  threatening  thousands  of  jobs 
in  agriculture,  aerospace  and  semiconductor 
parts.  The  United  States  is  still  the  worid's 
largest  exporter  and  consequently  we  have 
the  most  to  lose  in  a  trade  war. 

Mr.  Speaker,  many  of  these  countries  are 
important  to  the  United  States  as  foreign 
policy,  military  and  economic  allies.  The 
House  should  remember  that  Asia  is  our  larg- 
est and  fastest  growing  export  market.  How- 
ever, the  United  States  will  be  unable  to  sell 
our  products  overseas  if  other  nations  are 
denied  export  earnings.  Also,  some  of  these 
nations  are  deep  in  debt  to  U.S.  banks  and 
need  to  have  a  sound  base  for  foreign  ex- 
change earnings  or  else  increased  U.S.  for- 
eign aid  assistance  may  become  necessary. 

Supporters  of  this  legislation  say  that  this  is 
a  way  to  save  American  jobs  arjd  prevent  irre- 
versible damage  to  the  textile  industry.  Tex- 
tile/apparel industry  statistics  tend  to  point  in 
a  different  direction.  Productivity  in  the  indus- 
try has  increased  by  3.4  percent  per  year 
since  1980.  Factory  utilization  in  textiles  is  at 
92  percent  in  1987.  It  is  also  interesting  to 
note  that  stock  prices  of  seven  of  the  largest 
textile  companies  were  up  70  percent  in  1 
year. 

The  textile/apparel  industry  is  already  the 
most  highly  protected  and  healthy  industry  in 
the  Nation.  Production,  capacity  utilization,  ex- 
ports and  employment  all  have  increased  in 
1987.  The  industry  has  and  will  continue  to 
benefit  from  the  decline  in  the  dollar  and  an 
improved  export  market. 

Mr.  Speaker,  I  would  remind  those  who 
think  that  retaliation  is  not  likely,  to  just  ask 
our  wheat  farmers  about  the  retaliation  they 
suffered  the  last  time  we  restricted  Chinese 
textile  exports  or  the  computer  products  in- 
dustry when  we  placed  a  stiff  tariff  on  import- 
ed Canadian  cedar  shingles.  I  strongly  recom- 
mend that  my  colleagues  vote  against  this 
H.R.  1154. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  1 
minute  to  our  distinguished  colleague, 
the     gentleman     from     Ohio      [Mr. 

OXLEY]. 
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Mr.  OXLEY.  Mr.  Speaker,  this  was, 
is,  and  continues  to  be  the  most  anti- 
consumer  piece  of  legislation  that  this 
Congress  or  any  other  Congress  has 
faced.  I  wonder:  Where  were  the  self- 
appointed  consumer  groups  who  many 
times  on  the  Hill  come  up  and  testify 
against  so-called  anticonsumer  legisla- 
tion? Where  were  those  people  this 
time?  I  will  tell  you  where  they  were. 
They  went  in  the  tank,  and  we  now 
face  the  most  protectionist  bill  possi- 
ble, made  even  worse  by  the  Senate. 

Do  we  really  want  to  go  back  and  tell 
our  consumers?  Do  we  want  to  tell  the 
American  consumer  that  they  are 
going  to  have  to  pay  $5  more  per  pair 


of  blue  jeans?  Are  we  going  to  tell  that 
to  the  woman  who  has  to  go  out  and 
outfit  her  kids?  I  do  not  think  so.  I  do 
not  think  we  need  any  more  protec- 
tionism. 

We  recently  passed  the  Canadian 
Free-Trade  Agreement,  the  trade  bill, 
the  historic  trade  bill  that  the  chair- 
man of  the  Committee  on  Ways  and 
Means  made  reference  to.  This  is 
clearly  a  step  backward,  not  a  step  for- 
ward. It  flies  in  the  face  of  reality.  It 
flies  in  the  face  of  what  this  Congress 
and  the  administration  have  done  in 
providing  a  very  effective  trade  policy 
in  this  country.  This  bill,  make  no  mis- 
take about  it,  is  veto-bait.  We  all  un- 
derstand that  we  are  going  through 
the  motions,  but  the  key  vote  is  going 
to  be  on  the  override. 

Let  us  defeat  this  right  now. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentlewoman  for  South 
Carolina  [Mrs.  Patterson]. 

Mrs.  PATTERSON.  Mr.  Speaker, 
today  we  have  an  opportunity  to  pass 
legislation  that  will  do  more  for  our 
textile  industry  than  any  other  bill  in 
recent  history. 

The  textile  industry  is  a  vital  re- 
source that  cannot  be  underestimated 
in  its  value  to  the  U.S.  economy.  Em- 
ploying more  American  workers  than 
the  steel  and  auto  industries  combined 
and  with  an  annual  payroll  of  more 
than  $25  billion,  the  textile  industry  is 
a  potent  economic  force.  It  is  also  the 
largest  manufacturing  employer  of  mi- 
norities and  women  and  contributes 
$50  billion  to  the  U.S.  gross  national 
product. 

Imports  are  choking  this  valuable  in- 
dustry to  the  point  that  we  as  a  nation 
are  going  to  suffocate  on  foreign  ex- 
ports that  are  the  product  of  foreign 
sweatshops.  Since  1980,  1,000  textile 
and  apparel  plants  have  been  closed 
despite  an  $18.9  billion  plant  modern- 
ization effort;  350,000  textile  and  ap- 
parel jobs  and  70,000  footwear  jobs 
have  been  lost.  The  most  striking  sta- 
tistic is  that  the  textile  trade  deficit 
reached  an  unprecedented  $25  billion 
last  year  and  is  now  a  whopping  17 
percent  of  the  Nation's  total  trade  def- 
icit. 

Opponents  of  this  legislation  charge 
that  production,  capacity  utilization, 
exports  and  employment  all  increased 
in  1987.  Yet.  the  facts  are  that  29,000 
jobs  were  lost  in  the  textile  and  appar- 
el industry  during  the  12-month 
period  ending  in  July  1988,  capacity 
utilization  has  dropped  5  percent  since 
the  first  half  of  1987  and  new  orders 
for  textile  mill  products  have  fallen 
4.6  percent  during  the  first  6  months 
of  1988  alone.  If  we  do  not  do  some- 
thing to  help  this  industry  overcome 
the  tidal  wave  of  imports,  the  destruc- 
tion to  our  economy  will  be  far  worse 
than  any  hurricane  has  ever  brought 
to  our  shores. 


Mr.  Speaker,  we  must  save  the  tex- 
tile industry  from  the  specter  of  for- 
eign products  overwhelming  American 
jobs  and  the  American  economy.  The 
textile  industry  is  far  too  valuable  to 
our  country  to  let  it  founder  and  sink 
under  the  weight  of  massive  imports.  I 
urge  my  colleagues  to  support  this  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Speaker,  as  vice 
chairman  of  the  Textile  Caucus,  I  rise 
in  strong  support  of  the  resolution. 
The  need  for  this  bill  is  greater  than 
ever  and  the  statistics  on  the  textile 
and  apparel  industries  speak  for  them- 
selves. 

Since  1980  textile  and  apparel  im- 
ports have  doubled.  They  now  control 
55  percent  of  the  U.S.  apparel  and  ap- 
parel fabric  market.  According  to  the 
Bureau  of  Labor  Statistics,  this  has  re- 
sulted in  the  loss  of  ^«.000  jobs.  In 
just  the  last  12  months,  28,000  textile 
and  apparel  jobs  have  disappeared. 
This  is  an  alarming  trend. 

Textile  profits  were  down  12  percent 
during  the  first  quarter  of  1988  com- 
pared to  the  same  period  last  year. 
This  is  in  stark  contrast  with  the  rest 
of  the  manufacturing  sector  of  our 
economy.  Their  profits  grew  by  49  per- 
cent. The  textile  and  apparel  trade 
deficit  reached  an  unprecedented  $25 
billion  last  year  and  is  now  17  percent 
of  the  Nation  s  total  trade  deficit. 

There  are  a  number  of  misconcep- 
tions about  the  textile  industry  that  I 
would  like  to  clear  up  before  we  decide 
its  fate.  One  misunderstanding  is  that 
it  is  an  insignificant  portion  of  our 
economy.  In  fact,  it  employes  almost  2 
million  people.  That  is  more  than  the 
steel  and  automotive  industries  com- 
bined. Another  2  million  people  work 
in  allied  industries  and  will  lose  their 
jobs  as  our  textile  industry  shrinks. 

Another  common  misconception 
about  the  textile  industry  is  that  it  is 
inefficient  and  its  equipment  is  out- 
dated. The  truth  is  that  70  percent  of 
American  textile  facilities  were  in- 
stalled within  the  past  10  years.  That 
is  a  commitment  of  over  $18  billion. 
This  year  alone  the  textile  industry  is 
projected  to  spend  over  $2  billion  on 
modernization.  Yet  in  spite  of  this 
effort,  how  can  our  industry  compete 
against  the  substandard  wages  and 
working  conditions  of  other  countries? 

Mr.  Speaker,  opponents  of  the  bill 
argue  that  passing  it  will  increase 
prices  for  the  clothing  buyer.  Since 
1930,  the  cost  in  constant  dollars  of  an 
automobile  has  increased  192  percent, 
the  cost  of  a  refrigerator  has  increased 
71  percent  and  when  adjusted  for  in- 
flation the  cost  of  a  hotel  room  has  in- 
creased by  314  percent.  But  the  price 
of  a  man's  wool  suit,  again  in  constant 
dollars,  has  decreased  by  14  percent  in 
that  same  60-year  time  span. 
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debate   here   is   not   over   free 

but  fair  trade.  The  bill  will  only 

;he  growth  of  textile  and  apparel 

.  No  country's  quota  will  be  cut 

What  we  are  doing  is  limiting 

growth  of  their  textile  and  apparel 

while  slowing  the  decline  of 

Yet  some  people  are  afraid  that 

countries  will  retaliate  by  raising 

;rade  barriers. 

of  them,  however,  cannot  raise 
quotas  against  our  textiles.  This 
they  do  not  allow  textile  im- 
from  the  United  States  or  any 
country.    We    stand    virtually 
in  allowing  imports  to  cripple 
domestic  textile  industry, 
ijiakes  no  sense  to  me  that  we 
sacrifice  our  textile  industry  to 
competition  in  fear  of  repris- 
have  seen  the  once  vibrant  tex- 
inpustry  in  my  hometown,  Roches- 
dwindle  to  just  a  few  manu- 
.  The  loss  of  these  companies 
painful  to  the  community.  I 
colleagues  to  support  the  res- 
so  that  other  communities  in 
listricts  and  their  States  will  not 
the  same  consequences. 
GIBBONS.  Mr.  Speaker.  I  yield 
to    the    gentleman    from 
[Mr.  Slattery]. 
SLATTERY.  Mr.  Speaker.  I  rise 
to  the  textile  bill, 
legislation  is  clear  protection- 
takes  aim  at  the  American 
import    industry    like    Volume 
::orp. 

Volume    Shoe    Corp.    employs 

people  in  its  Topeka,  KS,  head- 

and  provides  over  13,000  jobs 

ide  in  its  Payless  Shoe  Stores. 

Shoe   is  opening   one   new 

every   working  day.   Each   new 

?mploys  at  least  five  new  work- 


For^y  percent  of  the  new  jobs  are 

filled  by  young  blacks  and  His- 

And  many  come  from  disad- 

areas  where  unemployment 

e^helming.  This  legislation  will 

job  creation, 
addition,   this   bill   will   increase 
clothing  prices  and  invite  retal- 
against  agriculture  exports, 
time  Congress  realized  that  the 
bill  will  not  protect  jobs;  it  will 
I  hem  away  from  young  minority 
and  farmers. 
Speaker,  the  best  way  to  save 
i'ith  the  textile  bill  is  to  vote 
it. 

CRANE.   Mr.  Speaker,   I   yield 
ime  as  he  may  consume  to  my 
colleague,  the  gentleman 
Arizona  [Mr.  Kolbe]. 
KOLBE.  Mr.  Speaker,  I  rise  in 
opposition  to  the  self-executing 
uhder  consideration. 
Speaker.  I  rise  today  in  opposition  to 
executing  rule  under  debate  (or  the 
of  Senate  amendments  to  ttie 
and  Apparel  Trade  Act. 
legislation  has  been  worked  on  over 
of   several   legislative   sessions. 
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Though  I  do  not  support  the  provisions  of  this 
bill,  I  appreciate  the  careful  consideration 
given  to  it.  And  I  believe  this  pattern  of  careful 
consideration  should  be  continued.  Efforts  to 
circumvent  normal  procedures  and  adopt  the 
Senate  amendments  without  a  conference,  as 
this  rule  would  do,  should  be  opposed. 

On  September  16,  1987,  this  body  passed 
H.R,  1154  and  sent  the  bill  to  the  Senate  for 
consideration.  Now,  over  a  year  later  we  are 
asked  to  vote  on  their  version  of  the  legisla- 
tion. Well,  a  lot  of  changes  have  occurred  in  a 
year— to  the  bill,  to  the  industry  and  to  the 
trade  environment — changes  that  deserve 
careful  consideration. 

Let's  consider,  for  a  moment,  the  many 
events  that  have  occurred  in  the  last  372  days 
that  both  effect  and  are  effected  by  this  legis- 
lation. Since  this  House  passed  this  bill  we 
have  witnessed  the  passage  of  sweeping  new 
trade  legislation,  which  is  now  law.  We  have 
witnessed  the  success  of  our  trade  negotia- 
tors in  reaching  a  compromise  with  Japan  on 
agricultural  imports,  as  well  as  significant 
progress  in  other  trade  arenas.  Perhaps  most 
importantly,  we  have  witnessed  an  historic 
agreement,  forged  by  President  Reagan  and 
Prime  Minister  Mulroney,  to  roll  back  all  trade 
restrictions  between  our  two  countries.  And  all 
this  has  occurred  against  the  backdrop  of 
continued  progress  in  reducing  our  trade  defi- 
cit. Consistently  over  the  last  year,  reports  of 
trade  figures  have  shown  exports  on  the  rise, 
with  imports  lagging  behind.  These  trade  im- 
provements will  be  found  in  almost  all  industri- 
al and  manufacturing  sectors,  including  the 
textile  industry.  Since  the  House  passed  H.R. 
1154,  imports  of  textile  and  apparel  have  de- 
clined by  1 5.6  percent. 

Much  of  the  progress  we  have  made  would 
be  swept  away  by  enactment  of  this  narrow 
and  blatantly  protectionist  legislation.  The 
amendments  to  the  legislation  added  by  the 
Senate,  while  not  numerous,  are  substantial. 
They  should  be  given  careful  consideration  by 
this  House,  particularly  in  light  of  the  signal 
this  bill  will  send  to  other  nations  who  may  be 
looking  at  the  successes  I've  just  mentioned. 
The  self-executing  rule  we  have  under  consid- 
eration today  would,  at  the  end  of  1  brief  hour, 
have  us  acquiesce  to  the  Senate  amend- 
ments, without  recommendations  by  a  confer- 
ence committee,  and  with  precious  little 
debate.  This  is  not  the  way  we  should  consid- 
er or  adopt  legislation. 

Mr.  Speaker,  I  urge  my  colleagues  to  think 
carefully  before  supporting  this  attempt  to 
subvert  this  body  into  a  rubber  stamp  for  the 
Senate,  just  for  the  sake  of  one  already  highly 
protected  industry.  I  urge  my  colleagues  to 
vote  against  this  rule  and  bill. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  2 
minutes  to  a  distinguished  member  of 
the  Trade  Subcommittee  of  the  Com- 
mittee on  Ways  and  Means,  the  gen- 
tleman from  Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  as  an 
opponent  of  the  textile  bill,  I  would 
certainly  oppose  any  form  of  the  bill 
that  comes  before  us.  But  what  we  are 
voting  on  today  is  not  just  a  vote  on 
the  textile  bill,  it  is  on  a  self-executing 
rule  which  violates  our  standard  pro- 
cedure in  the  House. 


This  rule  ignores  the  advice  of  the 
committee  of  jurisdiction  to  go  to  con- 
ference. It  would  force  this  body  to 
accept  amendments  made  by  the 
Senate  that  either  set  new  policy,  or 
were  rejected  by  the  Ways  and  Means 
Committee  in  the  past.  It  blithely  ac- 
cepts a  new  tax  on  consumers  through 
a  quota  auction,  which  was  not  ap- 
proved by  the  House. 

The  textile  bill  has  always  been  a 
political  ploy  rather  than  responsible 
lawmaking.  This  outrageous  procedure 
only  spotlights  the  political  shenani- 
gans. This  rule  will  pass  a  bill  that  is 
so  contrary  to  our  international  dele- 
gation that  our  trading  partners  have 
thrown  up  their  hands  in  disbelief. 
Other  U.S.  iridustries  in  far  worse 
shape  than  the  textile  industry  are  al- 
ready plotting  a  strategy  for  their  own 
similar  relief  bills. 

The  textile/apparel  industry  is  pros- 
perous, actually  fat.  Unfortunately,  it 
is  also  greedy.  The  most  recent  fig- 
ures, for  the  first  7  months  of  1988 
demonstrate  a  very  healthy  industry. 
1987  was  a  banner  year  for  textile  and 
apparel.  While  profits  were  down  in 
the  first  quarter  of  1988  over  1987  by 
12  percent,  the  second  quarter  saw  a 
26-percent  increase.  Between  1985-87 
textile  industry  profits  increased  by  70 
percent  versus  profitability  increases 
on  all  industries  at  25  percent. 

Prom  January-June  1988,  there  was 
an  employment  increase  of  1.5  per- 
cent, in  the  textile  industry  and  a  0.8 
percent  increase  for  apparel.  Unem- 
ployment rates  are  down  during  the 
same  period— to  5.5  percent  for  tex- 
tiles and  8  percent  for  apparel.  Appar- 
el unemployment  rate  for  same  period 
in  1987  was  10.6  percent.  Capacity  uti- 
lization this  year  is  at  90.5  percent,  not 
the  83.4  percent  reported  by  the  indus- 
try after  a  survey  of  some  of  its  mem- 
bers. 

Employment  losses  in  the  industry 
continue  to  be  largely  due  to  modern- 
ization and  productivity  improvement. 
By  every  measure,  employment,  prof- 
its, utilization,  market  growth,  decline 
of  import,  the  industry  is  healthy.  Its 
problem  appears  to  be  a  willingness  to 
beggar  all  other  American  producers 
and  consumers  to  its  own  unfair  ad- 
vantage. 

Another  reason  not  to  support  the 
textile  bill,  with  the  extra  layer  of  pro- 
tection added  by  the  Senate,  is  that 
imports  have  declined  from  January 
through  July  1988  by  10  percent  over 
the  same  period  in  1987.  Imports  from 
the  big  four  suppliers  have  declined  as 
follows:  China  by  21.6  percent,  Taiwan 
by  17.3  percent,  Korea  by  19.6  percent. 
Hong  Kong  by  19.1  percent.  Imports 
from  Japan  have  declined  34.2  per- 
cent. 

I  believe  that  this  is  evidence  that 
the  MFA,  the  42  negotiated  bilaterals 
and  the  1,500  quotas  have  served  to 
limit  imports  of  textiles  and  apparel. 


Mr.  Speaker,  today  our  vote  is 
mainly  concentrated  on  the  Senate 
amendments  which  we  are  blindly  ac- 
cepting. There  are  two  major  provi- 
sions that  are  highly  objectionable 
which  deserve  more  than  1  hour  of 
debate  in  this  House. 

One  is  the  Daschle  amendment, 
added  by  the  Senate  to  entice  farm 
State  senators  into  supporting  the  bill. 
This  would  enable  any  country  to  in- 
crease its  textile/apparel  quotas  if  it 
purchases  more  U.S.  agriculture  prod- 
ucts. Thereby,  we  would  violate  the 
terms  of  many  of  our  bilateral  agree- 
ments, since  quota  increases  for  some 
countries  would  mean  that  there  is 
less  of  the  total  global  quota  to  divide 
among  those  who  are  unable  to  in- 
crease purchases  of  U.S.  ag  products. 

We  would  then  find  ourselves  unable 
to  guarantee  growth  rates  of  particu- 
lar bilaterals.  Compensation  could  be 
claimed  against  the  United  States  for 
violating  the  bilateral  agreements,  and 
you  can  guess  which  industry  would  be 
the  victim  of  compensation. 

All  of  the  major  farm  groups  oppose 
the  Daschle  amendment.  The  Farm 
Bureau  calls  it  'dangerous  trade 
policy."  USDA  also  strongly  opposes 
it. 

Another  good  reason  to  oppose  this 
amendment  is  that  it  discriminates 
against  other  U.S.  industries  which 
have  just  as  much  right  to  preferential 
treatment  as  does  our  agriculture 
sector. 

The  amendment  also  ignores  the 
economic  situation  of  many  developing 
countries  that  are  not  able  to  increase 
their  agricultural  imports.  There  are 
countries,  such  as  Hong  Kong,  which 
already  import  nearly  all  of  their  food 
needs.  There  are  very  poor  nations 
that  are  simply  unable  to  buy  more 
from  us.  Jamaica  is  a  good  example  of 
a  country  devastated  by  Hurricane 
Gilbert  which  will  not  have  the  re- 
sources to  even  purchase  anywhere 
near  what  they  purchased  last  year. 
These  poor  nations  would  receive  cuts 
in  their  quotas,  and  lessen  their  oppor- 
tunities to  earn  foreign  currency  and 
to  develop. 

The  amendment  which  authorizes  a 
1-year  quota  auction  system  for  20 
percent  of  our  imports  is  even  more 
disturbing  than  the  above  major 
policy  change.  The  Ways  and  Means 
Committee  has  considered  quota  auc- 
tions and  rejected  them  several  times. 
Auctions  have  been  promoted  by  some 
as  a  good  way  to  bring  home  the  quota 
rents  which  now  are  received  by  a  few 
supplier  nations.  U.S.  auctions  will  not 
stop  auctioning  abroad.  It  will  only 
create  a  system  of  double  taxation  on 
American  consumers  where  retailers 
and  importers  will  have  to  bid  for 
quota  on  the  U.S.  side  as  well.  This  is  a 
new  tax  that  should  have  been  ap- 
proved by  the  Ways  and  Means  Com- 
mittee. W'e  should  not  bow  to  the  Sen- 
ate's whims  on  tax  matters. 


Quota  auctions  would  also  be  an 
enormous  bureaucratic  nightmare. 
Commerce  will  have  to  hire  hundreds 
of  employees  that  it  cannot  afford  just 
to  administer  the  auction.  It  also 
would  seem  impossible  to  devise  a 
system  that  would  be  fair  to  all  im- 
porters. The  small  ones  will  likely  be 
frozen  out,  and  new  entrants  will 
never  see  the  light  of  day.  There  is 
also  some  belief  that  Commerce  would 
have  to  hire  another  horde  of  employ- 
ees just  to  analyze  possible  antitrust 
violations  caused  by  this  kind  of  dis- 
tortion to  the  marketplace. 

Auctions  would  also  cause  us  to  have 
GATT  cases  filed  against  us.  We  could 
be  challenged  under  article  VII  which 
prohibits  import  fees  for  fiscal  pur- 
poses. CBO  estimates  that  in  1989  the 
tariff  loss  due  to  fewer  imports  would 
be  $13  million,  whereas  the  auction  re- 
ceipts would  be  $157  million.  GATT 
challenges  could  also  be  raised  on  the 
impairment  of  tariff  bindings  and  pos- 
sible conflict  with  the  GATT  Code  on 
Import  Licensing. 

USTR  believes  that  this  kind  of  uni- 
lateral action  on  the  MFA  would  cause 
us  severe  problems  in  the  Uruguay 
round.  Developing  countries  may 
refuse  to  cooperate  with  us  if  this  bill 
becomes  law. 

There  is  also  no  good  reason  to  sup- 
port restrictions  on  imported  nonrub- 
ber  footwear;  1988  imports  are  7  per- 
cent below  1986  and  6.5  percent  below 
1987.  Imports  are  down  from  the  three 
major  suppliers— Taiwan,  Korea,  and 
Hong  Kong.  While  the  total  import 
ratio  is  up  slightly  from  1987,  imports 
as  percentage  of  consumption  have  de- 
clined by  1  percent  in  1988  over  1987. 

Between  1981-87  there  was  55  per- 
cent growth  for  footwear.  Nearly  all  of 
this  market  growth  was  for  athletic 
shoes  and  low-cost  nonrubber  foot- 
wear of  under  $15  retail  cost.  U.S.  pro- 
duction in  these  two  areas  is  very  lim- 
ited. For  instance,  98  percent  of  all 
athletic  shoes  are  imported.  A  few  ath- 
letic shoes  which  retail  over  $100  are 
made  here,  but  those  haven't  exactly 
been  produced  for  the  average  con- 
sumer. The  United  States  does 
produce  canvas  sport  shoes,  but  those 
are  not  covered  by  the  bill,  since  they 
already  receive  very  high  tariff  protec- 
tion—up to  67.5  percent! 

United  States  manufacturers  import 
40  percent  of  total  imports,  according 
to  the  ITC.  It  would  appear  that  their 
business  would  suffer,  too,  if  imports 
were  curbed. 

Mr.  Speaker,  this  bill  and  the  Senate 
amendrnents  is  an  outrage  for  consum- 
ers, who  have  to  pay  $25  to  $37  billion 
for  new  protection  under  this  bill  over 
5  years,  on  top  of  $20  to  $40  billion  per 
year  of  current  textile/apparel  protec- 
tion. It  is  also  an  outrage  for  those  in- 
dustries which  might  be  more  deserv- 
ing of  an  additional  Government  bail- 
out. It  is  a  disgrace  that  we  would 
ignore  the  pleas  of  our  allied  and  trad- 


ing partners  to  oppose  such  protec- 
tionist legislation  that  is  clearly  incon- 
sistent with  our  GATT  Agreement. 

Here  is  what  American  consumers 
must  pay  for  any  new  job  to  be  cre- 
ated under  this  bill:  $48,000  for  tex- 
tiles; $63,000  for  apparel.  Under  cur- 
rent restrictions,  every  American  job 
saved  is  already  costing  $134,000  in 
textiles  and  $82,000  in  apparel. 

I  urge  my  colleagues  to  vote  against 
the  Senate  amendments.  Even  though 
you  may  have  voted  for  H.R.  1154,  I 
hope  you  will  vote  no  today  on  the  un- 
usual procedure  of  accepting  the 
Senate  amendments  without  benefit 
of  a  conference. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Valentine]. 

Mr.  VALENTINE.  Mr.  Speaker.  I 
rise  in  support  of  the  resolution  and 
the  bill. 

Mr.  Speaker,  I  rise  in  strong  support  of  H.R. 
1154,  the  Textile  and  Apparel  Trade  Enforce- 
ment Act  of  1 987. 

It  has  been  only  a  few  weeks  since  the 
Congress  passed  and  the  President  signed 
into  law  a  comprehensive  trade  bill  aimed  at 
shoring  up  the  competitive  posture  of  Ameri- 
can companies  doing  business  overseas.  This 
bill  is  beginning  to  work.  This  month,  the  De- 
partment of  Commerce  released  some  good 
news  regarding  our  trade  figures.  The  Depart- 
ment stated  that  for  the  month  of  July  1988, 
imports  totaled  $36  billion  and  our  country  ex- 
ported goods  and  products  amounting  to 
$26.5  ijillion.  These  activities  resulted  in  a 
trade  deficit  of  $9.5  billion  for  the  month  of 
July,  a  decline  of  $3.7  billion  from  the  previous 
month  of  June  1988,  of  $13.2  billion. 

Let  us  not  think  that  this  decrease  in  the 
trade  deficit  resulted  from  the  goodness  of  our 
foreign  trade  partners  who  simply  want  to  vol- 
untarily remove  barriers  to  equal  trading.  In  my 
opinion,  this  reduction,  a.\be\\  small  as  it  is,  is  a 
direct  result  of  enactment  of  the  trade  bill. 

The  Congress  of  the  United  States  has  sent 
a  straight-forward  and  clear  message  to  our 
worid  trading  partners  that  we  are  tough,  we 
are  strong,  and  we  are  insisting  on  fair  and 
equitable  trade.  It  would  seem  to  me  that  if  we 
want  to  affect  a  similar  decline  in  our  textile 
and  apparel  trade  deficit,  then  It  would  be  ap- 
propriate to  pass  the  measure  t>efore  us 
today. 

Mr.  Speaker,  there  are  those  here  in  the 
House,  in  the  administration,  and  in  the  busi- 
ness sector  who  argue  that  no  further  restraint 
on  textile  and  apparel  imports  is  necessary. 
Let  me  say  that  we  are  not  attempting  to  re- 
strain textile  and  apparel  imports.  We  are  at- 
tempting to  increase  our  exports.  The  adminis- 
tration claims  it  has  given  more  protection  to 
the  textile  industry  throughout  the  1980's  al- 
ready. It  has  created  more  quotas  on  more 
products,  negotiated  tougher  bilateral  re- 
straints, and  stronger  enforcement  of  the 
multi-fiber  agreement. 

Economists  have  gone  even  further  in  criti- 
cizing the  textile  industry's  legislation.  They 
assert  that  the  U.S.  textile  industry  can  remain 
strong  with  less  protection  from  import  com- 
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These   economists   now   assert,    in 
contradiction,   that   less   protection 
facilitate   international   adjustments   to   a 
domestic  industry,  on  the  grounds  that 
developed  countries  possess  a  compara- 
in  textiles  as  immutable  as  the 
the  natural  universe. 
Speaker,  despite  the  claims  of  the  ad- 
Ion,  import  ijenetration  has  greatly  ac- 
in  U.S.  markets  for  textile  products 
980's.  Since  1980:   1.000  textile  and 
plants  have  Ijeen  closed  despite  an 
ion  plant  modernization  effort:  400 
footwear     plants     have     closed: 
textile  and  apparel  jobs  and  70,000 
)Obs  have  been  lost,  this  according 
S.  Bureau  of  Labor  Statistics;  28,000 
apparel  jobs  have  t>een  lost  m  the 
months  of  this  year;  750.000  job  op- 
have  t)een  lost;  and  imports  now 
percent  of  the  U.S.  apparel  and  ap- 
fa|)ric  market  and  82  percent  of  the  U.S. 
market. 

,  Mr.  Speaker,  according  to  a  recent 

the  Office  of  Technology  Assess- 

the  present  import  trends  continue 

enforceable  restrictions.  In  just  5  short 

ign  companies  will  be  able  to  con- 

90  percent  of  the  apparel  market 

United  States. 

the   past    several    years,    provisions 

added  to  a  numtier  of  bills  requir- 

businesses  to  "buy  American." 

of  enormous  import  penetration 

closing  of  Amencan  plants  and  indus- 

co  itinue.  there  will  be  nothing  "Amen- 

buy.  Instead,  we  will  be  saying  to  our 

workers,  and  industries  to  "buy 

,  buy  Korean,  buy  Taiwanese."  Must 

this  scenario  to  become  reality? 

f ,  these  figures  should  be  soljer- 

anyone   concerned    about   American 

and  American  families.  As  with  any 

,  there  is  some  disagreement  about 

figures  and  their  precise  meaning. 

svidence  is  overwhelming  that  Ameri- 

being  hurl  badly  by  unfair  foreign 

in  the  textile  and  apparel  industry. 

in  support  of  several  Amencan 

has  been  increasing  in  the  1980's 

natural  and  Inevitable  response  to 

merchandise  trade  deficits  and  lag- 

cofnpetitrveness  that  have  accumulated 

to  year.  Actions  have  been  taken, 

will   be,   which  aid   machine  tools, 

semiconductors,  and  agncultural  prod- 


S  )eaker,  those  who  argue  that  the  U.S. 

r  dustry  in  the  past  has  unfairly  tried  to 

out  as  a  special  case,  now  seem 

awkward  position  of  trying  to  claim  page 

IS  a  special  case  in  the  1980's,  un- 

of  intervention  even  as  it  is  granted 

other  industries. 

fdustry's  critics  seem  only  capable  of 

through  the  rose  colored  glasses  of 

at  a  time  when  record  back  to  back 

its  in  the  United  States  in  1985  and 

America's  vitality  as  a  manufactur- 


Speake 


ae 


er.  the  Issues  we  are  debating 

not  new  and  they  have  been  the 

of   much   debate   in   the   House   and 

and  editorialized  in  many  newspapers 

maftazines  across  the  country.  Opponents 


of  the  bill  Insist  this  is  protectionist  legislation. 
I  contend  that  It  Is  not.  Contrary  to  these  argu- 
ments, however,  the  Textile  and  Apparel 
Trade  Enforcement  Act  of  1987  Is  not  a  radi- 
cal, protectionist  solution.  Instead,  it  repre- 
sents a  reasonable,  logical  and  moderate  ap- 
proach to  solving  some  problems  plaguing  the 
textile  and  apparel  Industry.  It  simply  imposes 
a  degree  of  fairness  and  order  In  an  interna- 
tional marketplace  that  currently  suffers  from 
uncontrolled  and  unfair  trade  practices. 

Under  present  conditions.  American  textile 
workers  must  compete  against  foreign  Indus- 
tries that  are  subsidized  by  their  governments, 
against  foreign  workers  who  are  paid  rock 
bottom  wages,  and  against  nations  that  se- 
verely limit  American  exports.  The  bill  sets 
reasonable  limits  for  textile  Imports  Into  the 
United  States  and.  In  fact,  would  allow  smaller 
nations  to  Increase  their  Imports. 

In  the  long  run,  Mr.  Chairman,  this  bill  will 
strengthen  the  U.S.  economy.  Today,  the  tex- 
tile and  apparel  industry  employs  neariy  2  mil- 
lion workers  in  all  50  States  with  an  annual 
payroll  of  S25  billion.  Additionally,  this  industry 
employs  more  American  workers  than  the 
steel  and  automobile  Industries  combined;  is 
the  largest  manufacturing  employer  of  women 
and  minorities;  is  responsible  for  the  employ- 
ment of  an  additional  2  million  workers  In  sup- 
port of  allied  industries;  is  composed  of  5,000 
textile  companies.  20,000  apparel  companies, 
120,000  wool  growing  and  shearing  oper- 
ations, and  41.000  cotton  farms  and  allied 
businesses;  and  contributes  S50  billion  to  the 
U.S.  Gross  National  Product  annually.  Finally, 
the  Pentagon  ranks  the  textile  and  apparel  in- 
dustry second  only  to  steel  production  in  Im- 
portance to  our  national  defense. 

Passage  and  enactment  of  this  bill  will  help 
the  economy,  it  will  save  American  jobs,  it  will 
create  new  employment  opportunities,  and  it 
will  ensure  the  consumers  a  continuing  supply 
of  high  quality  domestic  textiles  and  apparel 
products. 

If  we  want  American  workers  to  compete  ef- 
fectively, then  the  rules  must  be  fair.  Free 
trade  must  be  free  and  fair  for  all  nations,  or  it 
Is  free  and  fair  for  none.  This  bill  starts  the  es- 
sential process  of  restoring  fair  competition  in 
the  international  textile  marketplace. 

Mr.  Speaker,  textile  workers  are  certainly 
not  alone  in  facing  challenges  from  unfair  for- 
eign competition.  We  have  addressed  the 
plight  of  other  Industries  but  have  not  given 
the  textile  and  apparel  Industry  a  fair  shake  in 
ensuring  its  continued  vitality.  We  needed  the 
Textile  and  Apparel  Trade  Enforcement  Act 
when  It  was  considered  several  years  ago. 
and  we  need  it  even  more  now.  I  urge  my  col- 
leagues to  vote  for  the  American  worker  and 
to  vote  for  the  American  consumer  by  voting 
for  H.R.  1154.  Millions  of  Americans  are 
counting  on  us. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Ray]. 

Mr.  RAY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  textile  bill  and 
the  textile  industry. 

Mr.  Speaker.  I  rise  today  in  strong  support 
of  the  textile  bill. 

There  are  many  reasons  why  my  colleagues 
should  join  me  in  supporting  the  textile  bill: 


The  U.S.  fiber,  textile  and  apparel  Industries 
employ  2.2  million  people.  The  Industry  is  the 
leading  manufacturing  employer  of  women 
and  minorities. 

The  Pentagon  ranks  textiles  as  the  item 
most  vital  to  national  defense,  next  to  steel. 
Dependency  on  foreign  suppliers  jeopardizes 
readiness  and  undermines  the  U.S.  defense 
posture. 

The  American  textile  Industry  is  the  largest 
and  most  reliable  customer  for  U.S.  cotton 
and  the  only  customer  for  U.S.  wool.  Domes- 
tic cotton  and  wool  production  provides  jobs 
for  nearly  300,000  people. 

Eighty-three  percent  of  the  shoes  sold  In 
this  country  are  imported.  The  Textile  and  Ap- 
parel Trade  Act  would  make  it  possible  for  the 
American  shoe  industry  to  survive  and  grow. 

Mr.  Speaker,  textile  and  apparel  imports  for 
the  first  7  months  of  1988  entered  the  United 
States  at  near  record  levels,  according  to  the 
Department  of  Commerce.  The  textile  and  ap- 
parel trade  deficit  of  $13.9  billion  was  17.6 
percent  of  the  total  U.S.  trade  deficit. 

Much  has  been  said  about  the  financial  Im- 
provement In  the  textile  Industry.  This  is  true, 
but  it  primarily  is  because  a  large  percentage 
of  manufacturers  have  failed,  and  the  remain- 
der of  the  Industry  has  modernized  to  take  up 
the  slack. 

I  urge  my  colleagues  to  support  the  textile 
bill.  We  cannot  continue  to  allow  foreign  coun- 
tnes  to  flood  our  markets  and  undercut  our 
own  producers.  The  time  for  action  is  now. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
I  support  the  resolution  and  the  bill 
itself. 

Mr.  Speaker.  I  rise  today  in  support  of  the 
passage  of  the  Textile  and  Apparel  Trade  Act, 
as  amended  by  the  Senate.  As  you  know,  due 
to  the  unfair  trade  policies  of  the  Reagan  ad- 
ministration and  the  way  in  which  these  poli- 
cies have  adversely  affected  the  textile,  ap- 
parel, and  footwear  industries,  it  is  now  crucial 
that  we  pass  this  bill  today. 

The  facts  are  frightening:  1,000  textile  and 
apparel  plants  have  been  closed  since  1980, 
and  between  1980  and  1987,  textile  and  ap- 
parel imports  have  doubled.  According  to  the 
Bureau  of  Labor  Statistics  350,000  textile  and 
apparel  and  70,000  footwear  jobs  have  been 
lost.  In  fact,  employment  in  the  U.S.  apparel 
industry  has  fallen  to  the  lowest  level  since 
January  of  1946  and  27.000  industry  jobs 
have  been  lost  during  the  past  12  months 
alone.  The  textile  and  apparel  industry  em- 
ploys more  American  workers  than  the  steel 
and  auto  industries  combined  and  is  the  larg- 
est manufacturing  employer  of  women  and  mi- 
norities. 

I  am  very  concerned  about  maintaining  and 
extending  the  job  market  In  textiles  and  appar- 
el In  this  country.  The  textile  and  apparel 
trade  deficit  reached  an  unprecedented  $25 
billion  last  year  and  is  now  17  percent  of  the 
Nation's  total  trade  deficit.  We  must  act  now 
and  we  must  act  favorably  on  this  textile  bill. 
Mr.  Speaker.  I  certainly  urge  that  my  col- 
leagues vote  in  favor  of  this  bill  with  the  addi- 
tions from  the  Senate. 


Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Carolina  [Mr. 
Tallon]. 

Mr.  TALLON.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  rule  on  the  tex- 
tile bill. 

I  do  so  as  one  who  recognizes  that  we  are 
the  world's  greatest  debtor  nation,  or  the  fact 
that  Japan,  Taiwan,  West  Germany,  Canada, 
and  South  Korea  together  account  for  70  per- 
cent of  the  United  States  trade  deficit. 

I  do  not  see  how  we  can  afford  to  ignore 
the  opportunity  that  the  textile  bill  presents  to 
strengthen  America,  not  by  lowering  the 
dollar,  but  rather  by  raising  our  capacity  to 
meet  ever-increasing  foreign  competition.  It 
has  occurred  to  me  that  part  of  the  problem  is 
in  the  way  we  have  shaped  the  debate. 

We  all  talk  about  "competitiveness"  and 
"protectionism"  versus  free  trade  as  if  we  dis- 
covered these  issues.  Well,  we  didn't  and  I 
think  it's  useful  to  put  this  debate  in  the 
proper  perspective. 

This  means  taking  a  look  back  in  our  Na- 
tion's history,  two  centuries  to  be  exact,  to 
correspondence  between  the  British  econo- 
mist David  Ricardo  and  Colonial  leader  Alex- 
ander Hamilton. 

Ricardo's  argument  was  the  same  as  that 
of  the  so-called  free  traders  of  today.  The 
colonies,  which  were  96  percent  agricultural, 
should  depend  on  their  natural  resources  and 
hope  that  the  comparative  advantage  would 
shift  their  way  while  the  British  mopped  up. 

Fortunately,  Hamilton,  the  "protectionist," 
believed  that  our  Industnal  base  needed  de- 
veloping. And,  the  very  first  measure  passed 
by  America's  young  Congress  was  a  trade  bill 
that  placed  a  50-percent  tariff  on  over  70  dif- 
ferent items. 

On  this  foundation  was  built  the  strongest, 
most  competitive  economy  the  world  has  ever 
seen.  An  economy  that  went  from  agricultural 
to  industnal  base  strong  enough  to  defend  the 
free  world. 

America  today,  like  the  America  of  200 
years  ago,  must  compete  in  an  international 
economy  under  the  burden  of  growing  interna- 
tional indebtedness.  'Vet,  for  the  first  time,  it 
seems  we  are  unwilling  to  control  our  own 
economic  fate.-  This  country's  workers  are  the 
most  productive  in  the  world.  But,  our  Govern- 
ment is  paralyzed  from  responding  to  foreign 
nations  that  simply  won't  let  our  products 
through  the  gate. 

So,  the  Japanese  pay  $40  for  a  steak  In  the 
grocery  store.  The  European  Economic  Com- 
munity subsidizes  soyt)eans  at  the  rate  of  315 
a  bushel.  And,  we  shrink  from  responding  be- 
cause we're  afraid  other  governments  will 
label  us  as  "protectionist."  Where  would  we 
be  now  if  this  had  been  Alexander  Hamilton's 
response? 

What  after  all  do  we  really  mean  by  free 
trade?  By  protectionism?  Is  it  protectionist 
when  we  provide  urban  development  action 
grants  that  help  industries  compete  more  ef- 
fectively in  the  worid  market? 

Does  free  trade  suffer  when  we  provide 
funds  to  improve  our  infrastructure  through 
funds  for  water  and  sewer  facilities,  and  trans- 
portation improvements? 

Are  we  subsidizing  when  we  provide  for 
worker  training  programs  or  low  interest  loans 


for  a  particular  company?  No.  We  are  doing 
these  kinds  of  things  all  the  time.  So  are  our 
competitors:  at  the  state  level,  at  the  national 
level,  internationally. 

Our  competitors  aren't  afraid  of  labels.  As  a 
result,  the  mountain  of  global  productivity  has 
grown  but  we  are  sliding  farther  and  farther 
away  from  the  pinnacle.  Lacking  a  strategic 
response,  we  have  watched  our  great  manu- 
facturing enterprises  falter.  Seventy  percent  of 
American  manufactured  products  are  subject 
to  foreign  competition  in  the  United  States. 

Until  now  we  have  been  unable  to  guaran- 
tee thousands  of  textile  workers  the  same  )0b 
security  held  by  other  textile  workers  around 
the  worid.  We  have  been  unwilling  to  enforce 
existing  textile  Import  restrictions;  and  we 
refuse  to  recognize  the  importance  of  the  2.2 
million  textile  workers  to  our  economic  future. 

According  to  a  recent  report  from  the  Office 
of  Technology  Assessment,  if  the  present 
import  trends  continue  without  restrictions,  in 
just  5  years  foreign  companies  will  be  able  to 
control  90  percent  of  the  apparel  market  in 
the  United  States.  These  dismal  prospects  are 
unfortunately  all  too  real,  and  since  1980  over 
1,000  domestic  textile  and  apparel  plants 
have  been  closed.  This  has  resulted  in 
350,000  lost  jobs. 

The  threat  of  a  retaliatory  trade  war  is  an 
empty  one,  not  because  they  won't  start  one 
but  because  they  already  have.  For  a  decade 
or  more  the  foreign  textile  nations  have 
dumped  their  products  in  the  United  States 
market  on  a  consistent  and  widespread  basis. 

Finally,  we  have  the  opportunity  to  begin  to 
change  all  this.  The  textile  bill  provides  a  com- 
prehensive, constructive  response  to  the  prob- 
lems crippling  this  Nation's  textile  industry. 

I  believe  tl^e  textile  bill  will  position  America 
to  take  full  advantage  of  changes  in  the  world 
economy  and  meet  the  trade  challenges  of  to- 
morrow. It  will  ertable  us  to  get  this  $170  bil- 
lion trade  deficit  under  control.  It  will  allow  us 
to  get  on  with  our  future. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Neal]. 

Mr.  NEAL.  Mr.  Speaker,  since  1980, 
we  have  lost  over  400,000  jobs  in  the 
textile  and  apparel  industry.  In  my 
State  of  North  Carolina  we  have  lost 
at  least  45,000  textile  and  apparel  jobs. 

Mr.  Speaker,  this  hemorrhage  of  our 
jobs  must  stop,  and  that  is  what  this 
bill  is  all  about.  It  would  limit  unfair 
subsidized  textile  and  apparel  imports, 
the  imports  that  are  stealing  our  jobs. 
Mr.  Speaker,  we  know  that  President 
Reagan  and  Vice  President  Bush  are 
not  for  our  textile  workers.  President 
Reagan  vetoed  our  last  textile  bill 
with  the  support  of  Vice  President 
Bush.  Both  have  supported  increased 
imports,  many,  as  has  been  pointed 
out  already  by  one  of  our  Republican 
colleagues,  from  Communist  countries. 

Mr.  Speaker,  my  colleagues,  we  need 
a  big  vote  on  this  bill,  big  enough  to 
override  a  Presidential  veto.  Mr. 
Speaker,  for  the  sake  of  our  textile 
and  apparel  workers,  our  American 
workers,  I  urge  a  big  vote  on  this  bill. 


Mr.  QUILLEN.  Mr.  Speaker,  let  us 
take  pride  in  "Made  in  the  U.S.A."  I 
urge  the  adoption  of  this  self-execut- 
ing rule,  because  it  means  so  much  to 
the  American  people  and  the  Ameri- 
can workers. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Mis- 
souri [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  in  my 
district,  the  Eighth  Congressional  Dis- 
trict of  Missouri,  the  economic  damage 
caused  by  the  penetration  of  imported 
nonrubber  footwear  in  recent  years  is 
one  of  the  most  severe  single  blows  we 
have  felt.  The  most  recent  closings, 
which  occurred  in  Jackson  and  Perry- 
ville,  MO,  resulted  in  the  loss  of  ap- 
proximately 400  jobs  in  these  small 
communities.  I  do  not  think  I  have  to 
tell  you  how  devastating  such  a  loss 
can  be  to  a  small  rural  communities. 

I  am  one  of  Congress'  staunchest 
supporters  of  a  general  policy  of  fair, 
recripocal  and  free  trade.  Represent- 
ing, one  of  the  Nation's  most  produc- 
tive agricultural  areas,  I  am  well  aware 
o!  the  need  to  maintain  and  promote 
our  own  access  to  foreign  markets— 
and  equally  aware  of  the  risks  to  that 
access  that  can  result  from  import  re- 
strictions. Nevertheless,  I  have 
watched  too  many  small  communities 
suffer  too  much  at  the  hands  of  im- 
ported footwear,  and  have  become  in- 
creasingly convinced  that  this  is  an  in- 
dustry that  needs— and  deserves— tem- 
porary protection. 

From  my  observatioris  of  the  indus- 
try nationwide,  as  well  as  personal 
knowledge  of  the  nonrubber  footwear 
manufacturers  in  the  Eighth  District. 
I  am  confident  that  the  industry  has 
not  brought  this  problem  on  itself.  It 
has  made  every  effort  to  compete  with 
foreign  imports.  In  Missouri,  as  well  as 
across  the  Nation,  footwear  employees 
earn  wages  far  below  average  in  com- 
parison to  other  industries,  and  con- 
siderable resources  have  been  devoted 
to  modernization  of  facilities  and  re- 
search. In  spite  of  this,  the  industry 
still  finds  itself  unable  to  cope  with 
the  flood  of  imports.  We  aren't  talking 
about  prohibiting  imports;  we  are  talk- 
ing about  limiting  them  to  1987  levels 
so  our  domestic  industry  can  modern- 
ize and  compete  on  a  level  playing 
field.  I  believe  that  passage  of  the 
Textile  and  Apparel  Trade  Act  is  vital- 
ly important  and  I  strongly  urge  my 
colleagues  to  vote  in  favor  of  the  adop- 
tion of  the  Senate  amendments,  so 
that  this  bill  can  finally  become  law. 
This  industry,  its  employees,  and  small 
communities  across  rural  America  de- 
serve a  chance  to  regain  the  ground 
they  have  lost  to  a  relentless  flood  of 
imports. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  this  is. 
as  always,  a  painful  vote  for  me,  be- 
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CRANE.   Mr.  Speaker,   I   yield 
I  ime  as  he  may  consume  to  the 

from  Texas  [Mr.  DeLay]. 
Delay.  Mr.  Speaker.  I  rise  in 
ion  to  this  rule. 

er.  this  textile  bill  is  antlfamily,  an- 
anticompetitive,  and  antiquated, 
intifamily  because  it  will  increase  the 
American    family's    clothing    bill    by 
>800  per  year. 

anticonsumer  because  Americans  will 
pay  an  additional  $135,000  to  save  a 

job  in  the  Textile  industry, 
anticompetitive  because  we  will  tie 
billions  of  dollars  into  a  low-technolo- 
atshop  industry  that  Is  already  com- 
in  today's  economy, 
ntiquated  because  governments  have 
fighting  the  competitive  decisions  of  this 
for  the  last  200  years.  The  English 
keep  it  from  moving  to  New  England 
ried  to  keep  it  from  moving  to  the 
vhich  IS  now  trying  to  keep  it  from 
to  Southeast  Asia 

who  thinks  we  are  saving  thou- 
jobs  in  America  by  passing  this  bill 
ook  again.  We  may  be  saving  special 
jobs,  but  we  are  losing  far  more  jobs 
etail,  agriculture,  and  high-technology 
and  reducing  far  more  standards  of 

there  are  textile  workers, 
let's  be  reasonable!  We  could  set  up 
government    subsidy    program    for 
textile  workers  and  make  them  all 
in  a  few  years  for  less  than  con- 
are  now  paying  to  preserve  their  )obs. 
extile  bill  is  one  of  the  worst  things  we 
in  this  Congress  to  hurt  our  competi- 
our  trade,  and  our  foreign  policy.  If 
violates    the    GATT,    the    Multifiber 
,  and  the  Israeli  and  Canadian  Free 
\rrangements.   It  places  the  Uruguay 
jeopardy  and  sets  up  our  agnculture 
technology  industnes  for  certain  re- 
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)assage  of  this  bill  really  makes  us  the 
Americans"    in    our    trading    partners' 
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eyes.  It's  the  ugly  American  Congress  that 
constantly  bashes  our  trading  partners  for  re- 
stricting imports  and  then  turns  right  around 
and  commits  the  same  wrong. 

I  would  move  that  we  rename  the  bill  the 
Textile,  Apparel  and  Footwear  Trade  Hypoc- 
rasy  Act  of  1988. 

I  urge  my  colleagues  to  vote  against  this 
rule,  which  is  just  as  hypocritical  of  democracy 
and  fairness  as  the  bill  is.  For  once,  let's  act 
like  statesmen— not  special  interest  puppets. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  1 
minute  to  our  colleague  from  the  great 
State  of  Washington  [Mr.  Miller]. 

Mr.  MILLER  of  Washington,  Mr. 
Speaker,  this  textile  bill  is  cut  from 
whole  cloth.  The  House  should  reject 
the  Senate  bill  and  send  it  back  to  the 
public  p^plicy  dust  bin  where  it  belongs. 

Mr.  Speaker,  what  do  we  gain  from 
this  bill?  Jobs?  No  way.  It  will  throw 
thousands  of  people  out  of  work  in 
export  industries  from  aerospace  to 
agriculture.  Production?  Wrong  again. 
Our  textile  industry  is  already  at  close 
to  capacity.  The  American  consumer 
now  spends  three-fourths  of  their 
clothing  dollars  on  domestic  products. 
New  Markets?  wrong,  wrong,  wrong. 
Markets  for  American  products  will 
shut  down  like  classrooms  in  June  if 
we  enact  this  bill.  Lower  consumer 
prices?  Hardly.  With  this  tax  the 
American  consumer  will  pay  more  for 
every  piece  of  clothing  we  buy. 

And  to  what  end?  To  protect  the 
most  protected  industry  in  America. 
To  increase  the  profits  of  the  most 
profitable  industry  in  America. 

Mr.  Speaker,  I  do  not  begrudge  this 
industry  1  dime  of  its  profits.  But  do 
not  tell  my  low-income  constituents 
that  they  must  pay  more  to  protect 
their  children  from  winter's  chill 
simply  to  insulate  the  textile  industry 
from  fair  competition, 

Mr.  Speaker,  the  President  will  veto 
this  bill  and  we  will  sustain  that  vote. 
Let  us  save  our  time  and  the  taxpay- 
er's money  and  defeat  this  bill  today. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30  sec- 
onds to  the  gentleman  from  North 
Carolina  [Mr.  Price]. 

Mr.  PRICE.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  cast 
their  votes  in  favor  of  H.R.  1154,  the 
Textile  and  Apparel  Trade  Act. 

The  American  textile  industry  has 
demonstrated  great  resourcefulness  in 
responding  to  the  surge  in  foreign  im- 
ports which  threatened  to  destroy  the 
industry.  However,  the  damage  that 
has  been  done  is  quite  extensive. 
During  the  past  8  years  we  have  seen 
1,000  textile  plants  close,  350,000  tex- 
tile and  70,000  footwear  jobs  lost,  and 
the  accumulation  of  an  unprecedented 
$25  billion  textile  trade  deficit.  Clear- 
ly, this  is  a  situation  which  demands 
swift  action,  a  situation  which  de- 
mands the  passage  of  H.R.  1154. 

Critics  of  this  bill  try  to  ignore  the 
pain  that  these  plant  closings  have 
caused  in  so  many  families  across  this 


country.  While  they  talk  theoretically 
of  free  trade,  what  we  need  is  fair 
trade.  These  people  seem  willing  to  let 
thousands  of  men  and  women  lose 
their  jobs,  somehow  believing  that 
countries  with  unfair  trading  practices 
will  cease  abusing  our  open  market  of 
thier  own  free  will. 

As  elected  representatives,  it  is  our 
duty  to  fight  to  maintain  this  impor- 
tant domestic  industry.  My  district 
alone  has  seen  13  plants  either  lay  off 
workers  or  close  completely  since  1981. 
By  acting  now  to  pass  this  legislation, 
we  can  put  a  stop  to  this  trend  and 
give  our  textile  industry  the  chance  to 
complete  its  recovery. 

Mr.  Speaker,  28,000  jobs  have  been 
lost  since  the  House  initially  passed 
H.R.  1154  a  year  ago.  We  must  realize 
that  we  must  act  now  or  risk  losing  an 
entire  industry.  More  importantly,  we 
must  realize  that  hard  working  Ameri- 
can men  and  women  need  jobs,  not 
vague  economic  theories.  Such  theo- 
ries will  not  pay  a  mortgage,  buy  gro- 
ceries, or  even  permit  our  textile  work- 
ers to  buy  the  very  clothes  and  goods 
that  they  themselves  helped  to 
produce.  For  these  reasons  and  many 
more,  I  urge  my  colleagues  to  vote  yes 
on  H.R.  1154. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Guarini]. 

Mr.  GUARINI.  Mr.  Speaker,  I  rise  in 
strong  support  of  Textile  and  Apparel 
Trade  Act  of  1988. 

We  are  at  a  critical  juncture— we  can 
either  pass  this  legislation  or  face  the 
extinction  of  an  industry  that  is  criti- 
cal to  our  national  economy. 

Since  1980,  textile  and  apparel  im- 
ports have  risen  169  percent;  1,000  tex- 
tile and  apparel  and  400  domestic  foot- 
wear plants  have  closed.  More  than 
420,000'jobs  have  been  lost. 

In  my  own  district  in  New  Jersey, 
more  than  80  plants  have  closed,  cost- 
ing more  than  1,200  jobs. 

Mr.  Speaker,  how  can  we  compete 
with  countries  that  are  paying  just  a 
few  cents  an  hour  for  their  wages? 

Our  workers  are  among  the  most 
productive  and  efficient  in  the  world 
but  they  cannot  compete  with  nations 
that  pay  workers  as  little  as  20  cents 
per  hour. 

The  U.S.  textile  and  apparel  indus- 
tries are  vital  to  the  U.S.  economy. 
They  employ  nearly  2  million  workers 
in  all  50  States  and  contribute  $50  bil- 
lion to  our  GNP. 

They  are  also  the  largest  manufac- 
turing employer  of  women  and  minori- 
ties. 

This  bill  has  been  labeled  protection- 
ist legislation,  but  I  call  this  legisla- 
tion fair  and  sensible.  It  is  a  practical, 
reasonable  approach  to  curbing  the 
massive  flood  of  foreign  textile  and  ap- 
parel  products   which   threatens   the 


very  lifeblood  of  these  vital  industries 
and  threatening  huge  unemployment. 

I  strongly  urge  my  colleagues  sup- 
port for  this  urgently  needed  legisla- 
tion. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]  to  close 
debate  on  this  side. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
in  opposition  to  H.R.  1154,  the  Textile 
and  Apparel  Trade  Act.  The  bill  grants 
special  preference  to  one  industry 
with  potentially  far-reaching  effects 
on  other  segments  of  the  economy. 
The  amendments  added  in  the  Senate, 
while  well-intentioned  and  with  some 
appeal,  will  not,  in  my  view,  insulate 
the  very  sector  of  the  economy  which 
has  consistently  contributed  billions  of 
dollars  to  our  export  earnings  from  re- 
taliation from  the  countries  likely  to 
be  harmed  by  the  base  bill. 

I  was  a  strong  supporter  of  the  om- 
nibus trade  bill  this  House  worked  on 
for  such  a  long  time  and  which  the 
President  finally  signed  this  summer. 
Mr.  Speaker,  one  of  the  reasons  the 
House  enthusiastically  endorsed  the 
omnibus  trade  bill  was  that  in  writing 
it,  we  were  guided  by  an  overriding 
philosophy  that  all  industries,  all  seg- 
ments of  the  economy,  should  be 
treated  as  equitably  as  possible.  All 
the  committees  involved  in  fashioning 
that  legislation  did  their  best  to  reject 
single-industry  provisions  and  in  so 
doing,  generally  produced  a  bill  and  a 
set  of  trade  law  reforms  to  treat  all 
business  and  all  workers  the  same. 
That  law  was  geared  to  open  markets, 
as  was  United  States-Canada  trade 
record.  This  bill,  however,  is  geared  to 
close  markets.  So,  two  bills  to  open 
markets  and  one  to  close.  Not  a  very 
clear  signal,  indeed  that  we  intend  to 
compete  in  the  world. 

The  legislation  before  us  undermines 
what  I  believe  was  a  sound  principle 
and  what  should  be  a  sound  principle 
in  our  conduct  of  trade  policy.  While  I 
am  sympathetic  to  the  legitimate  con- 
cerns of  the  companies,  workers,  and 
suppliers  involved  in  the  domestic  tex- 
tile, apparel,  and  footwear  industries,  I 
believe  they  should  utilize  existing 
trade  law  remedies  designed  for  all  in- 
dustries. I  also  have  concerns  about 
the  possibly  damaging  effects  this  leg- 
islation might  have  on  the  ability  of 
some  consumers  to  continue  to  have 
access  to  reasonably  priced  goods. 

As  chairman  of  the  Wheat,  Soy- 
beans, and  Feed  Grains  Subcommittee, 
I  remain  concerned  about  the  effects 
of  this  legislation  on  the  ability  of  our 
farmers  to  export.  I  fear  that  notwith- 
standing the  good  intentions  of  our 
colleagues  in  the  Senate  to  protect  ag- 
riculture from  such  retaliation,  that 
the  amendment  will  not  accomplish 
that  goal.  The  countries  which  supply 
textiles  to  the  United  States  account 
for  over  one-half  of  our  agricultural 
exports,   a   $33.5   billion   market  this 


year.  Most  of  them  in  all  likelihood 
will  not  increase  their  purchases  of 
U.S.  farm  commodities  to  ensure  that 
they  can  sell  more  textiles  in  the 
United  States,  undermining  the  effica- 
cy of  the  amendment.  To  achieve  its 
goal,  the  amendment  will  have  to  be 
implemented  fairly  and  evenhandedly 
and  in  an  extraordinarily  precise  fash- 
ion, yet  I  seriously  believe  that  it 
offers  an  unworkable  system.  The  bill 
will  likely  create  new  barriers  and 
starts  the  United  States  down  a  path 
of  tying  exports  to  imports,  a  path 
with  very  serious,  troubling  implica- 
tions. But  make  no  mistake  about  it— 
this  bill  hurts  agriculture  and  rural 
America.  The  agriculture  economy  is 
now  seeing  some  rebound  from  its 
darkest  years,  and  I  fear  that  this  bill 
could  lead  to  reduced  farm  exports 
and  lower  farm  income,  which  would 
lead  to  further  havoc  in  rural  America. 
Mr.  CRANE.  Mr.  Speaker,  I  yield  1 
minute  to  our  distinguished  colleague, 
the  gentleman  from  Tennessee   [Mr. 

SUWDQUIST]. 

Mr.  SUNDQUIST.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule  and  do  so  as  one  who  has  sup- 
ported the  textile  industry  in  its  bid 
for  a  level  of  playing  field  in  the  past. 
But  I  will  not  vote  for  this  rule  today. 
I  find  it  incredible  and  indefensible 
that  Members  of  this  House  will  have 
no  opportunity  whatsoever  to  debate 
this  important  legislation,  that  we  will 
have  no  opportunity  to  represent  the 
views  of  our  constituents  in  this  body 
and  through  conference. 

Self-executing  rules  are  wrong,  Mr. 
Speaker.  Our  trade  situation  is  chang- 
ing. Our  relationship  with  trading 
partners  continues  to  evolve,  and 
Members  of  this  House  deserve  the  op- 
portunity to  debate  the  textile  and  ap- 
parel bill  in  that  context.  That  is  why 
I  oppose  this  rule,  and  I  ask  my  col- 
leagues on  both  sides  of  the  aisle  to 
join  with  me  in  defeating  this  rule. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  30 
second  to  our  distinguished  colleague, 
the  gentleman  from  New  York  [Mr. 
Kemp]. 

Mr.  KEMP.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Illinois, 
and  congratulate  him  on  his  position, 
as  well  as  the  gentleman  from  Tennes- 
see. 

Mr.  Speaker,  for  the  record,  I  rise  in 
strong  opposition  to  the  Textile  and 
Apparel  Trade  Act.  This  bill  is  a  bla- 
tant exercise  in  protectionism  which 
ensures  that  every  American  consumer 
will  pay  higher  prices  for  clothing  and 
other  textile  goods. 

Protectionist  legislation  such  as  this 
bill  really  is  a  cruelly  regressive  tax  in- 
crease in  disguise.  Wealthy  Americans 
spend  only  a  small  proportion  of  their 
income  on  clothing,  so  an  increase  in 
prices  has  a  minimal  impact  on  them. 
However,  low-income  Americans  must 


spend  a  larger  share  of  their  pay- 
checks on  clothing.  This  bill  will  in- 
crease consumers'  costs  for  clothes  by 
an  additional  $25  to  $37  billion  in  the 
next  5  years.  By  sending  clothing 
prices  sharply  higher,  this  bill  will 
lower  the  standard  of  living  for  those 
Americans  who  need  our  help  the 
most  in  moving  up  the  ladder  of  eco- 
nomic opportunity. 

H.R.  1154  violates  almost  every  trade 
agreement  we  have  signed  with  our 
trading  partners.  It  violates  GATT, 
the  recently  renegotiated  multifiber 
arrangements,  and  more  than  40  bilat- 
eral textile  agreements.  By  imposing 
new  quotas  on  Canada,  it  also  violates 
the  free  trade  agreement  with  our 
neighbor  that  this  House  just  ap- 
proved. 

This  bill  also  will  devastate  strug- 
gling and  fragile  Third  World  democ- 
racies such  as  the  Philippines.  The 
Philippines  is  our  10th  largest  supplier 
of  textile  and  apparel  goods,  exporting 
$696  million  in  goods  to  the  United 
States  during  the  last  year.  How  can 
we  reconcile  our  commitment  to  Mrs. 
Aquino  to  help  strengthen  democracy 
in  one  of  our  most  important  allies 
when  we  are  aiming  broadsides  such  as 
this  legislation  at  the  Philippines'  and 
other  Third  World  economies? 

In  trampling  on  our  international 
trade  obligations,  we  are  giving  our 
trading  partners  the  opportunity  to  re- 
taliate against  other  American  prod- 
ucts or  demand  compensation.  Why  do 
we  insist  on  shooting  the  American 
economy  in  the  foot  when  it  comes  to 
trade?  We  impose  trade  restrictions 
against  Canadian  cedar  shakes;  the 
Canadians  retaliate  against  United 
States  com.  We  restrict  Japanese  mi- 
crochips coming  into  this  country;  our 
own  computer  industry  has  to  forgo 
new  product  lines  because  it  can't 
obtain  D-Ram  chips,  giving  Japanese 
computer  companies  a  foot  in  the  door 
in  the  United  States  market.  Protec- 
tionist trade  legislation  always  boo- 
merangs, injuring  some  unsuspecting 
and  innocent  American  industry. 

This  bill  adds  another  layer  of  pro- 
tectionism for  industries  which  al- 
ready are  among  the  most  protected  in 
the  country.  When  the  administration 
renegotiated  the  Multifiber  Arrange- 
ment in  1986,  it  expanded  the  agree- 
ment to  cover  previously  uncontrolled 
fibers.  It  also  negotiated  bilateral 
agreeements  with  countries  that 
supply  the  bulk  of  our  textile  imports, 
such  as  Hong  Kong,  Taiwan,  Korea, 
and  Japan,  limiting  their  import 
growth  to  1  percent  annually.  As  a 
result,  the  U.S.  textile  and  apparel  in- 
dustries are  protected  by  nearly  1,500 
quotas,  with  tariffs  averging  almost  18 
percent,  compared  to  3  percent  for  all 
other  industries. 

Protectionism  on  this  scale  always 
comes  with  a  high  price  tag.  These 
quotas  and  tariffs  already  cost  Ameri- 


250*8 


CONGRESSIONAL  RECORD— HOUSE 


September  23,  1988 


Sevtember  23.  1988 


CONGRESSIONAL  RECORD— HOT TSF 


9!;n&Q 


250  i8 


by 
Th? 


abroi  id 


more  than  $21  billion  a  year,  or 

for    every    family.    The    latest 

of  new  quotas  with  our  Asian 

partners  helped  boost  prices  at 
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by  15  percent  this  past  spring. 

are  considering  this  bill  at  a  time 

the  textile  industry  is  enjoying  a 

Through     the     first     6 

of      1988,      textile     exports 

22  percent,  while  imports  rose 

han  1  percent.  During  the  first  7 

of  this  year,  imports  decreased 

10  percent.  The  textile  mer- 

trade  deficit  is  currently  fall- 

15  percent  a  year. 

textile    industry    is   benefiting 

this  higher  demand  at  home  and 
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quarter  of  1988.  profits  were  up 

61  percent  over  1987.  The  in- 

is  operating  at  almost  95  per- 
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utilization  rates  of  any  industry 

country. 

textile  industry  has  a  tremen- 
opportunity  to  take  advantage  of 
ipiproving  export  picture  and  the 
ng  demand  at  home.  Instead  of 
this  opportunity  by  push- 
another  layer  of  protectionism 
will  only  gouge  American  con- 
and   make   the   industry   less 
abroad,      the      industry 
d  be  concentrating  on  investing 
plants  and  equipment  to  en- 
its  competitiveness  and  produc- 
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my  colleagues  to  reject  this 
antitrade,  antigrowth  bill.  This  is  pro- 
tectiijnsim   in   its  purest   and   rankest 
It  shoud  be  defeated. 
DERRICK.    Mr.    Speaker,    for 
of    debate    only,    I    yield    1 
to  the  gentleman  from  Virgin- 
.  Payne]. 

PAYNE.  Mr.  Speaker.  I  rise  in 

of  the  rule  on  this  conference 

.  and  of  course  in  support  of  the 

report  itself, 
issue  here  is  a  basic  one— per- 
the  most  basic  issue  for  all  Amer- 
The  issue  is  jobs.  Hundreds  of 
of  Americans  jobs  in  tex- 
Eipparel  and  foot-wear  manufac- 
have   been   lost— sacrificed   to 
principle  of  unrestrained  trade, 
principle  may  have  been  valid 
time,  but  its  time  was  an  earlier 
not    the    1980's    when    we    are 
our  trading  partners'  aggressive 
practices  destroying  American 
jobs  knd  American  companies. 

I  u  -ge  all  my  colleagues  to  view  this 

conf4rence  report  for  what  it  is— an 

to    maintain    and    restore    to 

.  industries  and  jobs  which  are 

to  the  Nation. 

CRANE.  Mr.  Speaker,  I  yield  1 

to  our  distinguished  colleague, 

gentlewoman    from   Connecticut, 

Nancy  Johnson. 

.  JOHNSON  of  Connecticut.  Mr. 
I  rise  in  strong  opposition  to 
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this  rule  and  bill.  With  every  passing 
day  the  strength  of  our  economy  and 
job  opportunities  in  my  district  and 
throughout  America  depend  more  and 
more  on  our  success  in  the  interna- 
tional market. 

Our  laws  can  govern  our  domestic 
market,  but  any  agreements  between 
nations  can  govern  international  trade 
and  assure  world  prosperity. 

A  very  grave  danger  in  passage  of 
this  bill,  and  a  major  reason  it  will  be 
vetoed,  is  the  impact  it  would  have  on 
our  Nation's  ability  to  address  our  own 
interests  through  negotiated  agree- 
ments with  our  trading  partners. 

If  negotiated  agreements  can  be  uni- 
laterally abrogated  by  the  Congress, 
why  should  our  trading  partners  make 
or  abide  by  those  agreements  that 
expand  our  interests?  If  we  pass  this 
bill,  how  do  we  convince  those  we  are 
negotiating  with  in  Uruguay,  during 
this  new,  very  important  round  of 
GATT  negotiations,  that  they  can 
trust  us. 

We  have  given  our  word  legally  and 
morally  as  a  nation  on  hundreds  of 
textile  limiting  agreements  that  this 
legislation  would  break.  As  a  leader  of 
the  free  world,  our  message  to  man- 
kind has  been  that  governance  by  law 
brings  peace,  prosperity,  and  freedom 
to  men.  Can  we  afford  to  blatantly 
break  our  commitments,  our  bond,  and 
endanger  the  trust  essential  for  peace 
and  prosperity? 

I  say  no  and  will  oppose  this  self-en- 
acting rule. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  our 
trade  deficit  is  a  $180  billion  indict- 
ment of  Congress.  America  is  losing 
$12  per  hour  jobs  and  replacing  them 
with  three  minimum  wage  jobs,  and 
calling  that  real  growth.  George  Bush 
is,  some  Democrats  are,  too,  and  I 
cannot  believe  it. 

The  truth  is  American  soldiers  won 
the  war.  Japanese  and  German  sol- 
diers and  workers  have  won  the  peace. 
The  Constitution  clearly  states  that 
Congress  shall  regulate  commerce;  not 
may,  shall.  I  do  not  apologize  for  that 
economic  hammer.  The  tragedy  is  that 
the  only  commerce  that  Congress  has 
regulated  has  been  profits  for  Japan, 
the  most  protectionist  nation  in  world 
history,  who  is  laughing  at  this  debate 
today. 

Now,  I  do  not  want  to  hear  any  more 
about  free  trade  pacts  with  Canada 
when  they  enjoy  a  25-percent  advan- 
tage in  our  currency  exchange  rates. 
Let  us  pass  this  bill.  Let  us  stand  up 
for  American  workers  today. 

Mr.  CRANE.  Mr.  Speaker.  I  yield 
myself  the  remainder  of  our  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  The  gentleman  from  Illinois 
is  recognized  for  2  '/2  minutes. 


Mr.  CRANE.  Mr.  Speaker.  I  rise  to 
urge  my  colleagues  to  say  no  to  the  ex- 
panded and  outrageous  protection 
which  the  textile  and  apparel  industry 
is  demanding  of  us  this  year.  American 
consumers  are  already  paying  between 
$200  to  $300  a  year  per  family  for  an 
elaborate  system  of  textile  import  re- 
strictions; this  grab  for  an  additional 
$100,  which  impacts  middle  and  low 
income  families  most  severely,  must  be 
rejected. 

We  hear,  over  and  over,  that  the  in- 
dustry is  at  death's  door.  But  let's  look 
at  the  facts.  The  textile  industry 
shows  levels  of  profitability  which  in- 
creased 8.6  percent  last  year  after  in- 
creasing by  67  percent  the  year  before. 
The  unemployment  rate  in  textiles 
has  fallen  dramatically  from  its  1982 
high  of  13.5  percent  to  5.7  percent  in 
1987. 

The  industry  is  vociferous  in  its  as- 
surances that  other  sectors  of  our 
economy  will  not  be  hurt  by  the  spe- 
cial deal  it  proposes  in  H.R.  1154. 
"Don't  worry  about  other  U.S.  export 
markets  and  retaliation"  it  maintains, 
"The  bill  is  legal  under  GATT  and  be- 
sides, it  contains  authority  for  the 
President  to  offer  compensation  to  our 
trading  partners  so  they  won't  retali- 
ate." 

But  the  facts  tell  a  different  story. 
Imposing  unilateral  quotas  on  $23.4 
billion  worth  of  our  trading  partners' 
products,  without  a  proper  injury  de- 
termination, is  highly  illegal  under 
GATT.  The  much  touted  compensa- 
tion authority,  which  allows  for  a  10 
percent  reduction  in  textile  tariffs, 
phased  in  over  5  years,  would  be  com- 
pletely inadequate  in  light  of  the  huge 
compensation  bill  we  would  owe  these 
trading  partners.  Under  GATT,  they 
would  be  justified  in  assessing  the  bal- 
ance against  U.S.  exporters  in  other 
industries  such  as  aircraft,  timber,  or 
steel.  Doors  to  U.S.  exports  would  shut 
all  over  the  world. 

While  they  would  require  other  in- 
dustries to  bear  the  cost  of  their 
import  protection,  the  bill's  propo- 
nents are  also  asking  the  House  to 
abandon  its  responsibility  to  consider 
substantial  changes  in  trade  policy 
which  were  made  to  the  legislation  by 
the  other  body. 

In  an  unattractive  bid  to  turn 
around  a  few  agricultural  votes,  the 
other  body  added  a  highly  misleading 
amendment,  which  directs  the  Presi- 
dent to  reward  countries  that  increase 
agricultural  purchases  from  the  U.S. 
with  a  larger  textile  quota.  The  only 
problem  is  that  the  aggregate  level  of 
access  available  for  any  purchaser  of 
U.S.  ag  exports  will  be  lower  than  that 
our  farmers  are  currently  exporting. 
So,  in  effect,  we  are  betting  that  our 
trading  partners  will  refrain  from  re- 
taliating because  we  don't  cut  off  busi- 
ness as  much  as  we  might  have  if  they 
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were  to  purchase  less  of  our  agricul- 
ture products. 

Further  folly  in  this  amendment  is 
that  it  punishes  our  best  customers, 
those  who  are  already  purchasing 
large  amounts  of  agriculture  products 
from  the  United  States,  because  they 
will  have  a  harder  time  increasing  pur- 
chases. To  their  credit,  most  agricul- 
ture groups  continue  to  be  strongly 
opposed  to  H.R.  1154  despite  the 
change. 

The  proposal  to  auction  quotas  con- 
tained in  the  new  bill,  although  it  suc- 
ceeded in  achieving  the  necessary  rev- 
enue estimate  from  CBO,  is  another 
ploy.  Poorly  conceived,  it  amounts  to 
nothing  less  than  a  new  tax  aimed  at 
the  retailers  but  actually  hitting  low 
income  consumers,  who  pay  a  greater 
percentage  of  income  for  clothing. 
Personal  consumption  expenditures  on 
clothing  increased  5.6  percent  in  1987 
on  top  of  a  6.6-percent  increase  in  1986 
and  quota  auction  will  increase  costs 
even  more. 

Mr.  Speaker,  because  of  the  macro- 
economic  environment,  the  1980's 
have  been  difficult  for  U.S.  exporters. 
Current  trade  statistics  indicate  we  are 
well  on  our  way  to  a  strong  turn 
around  and  that  many  American  com- 
panies, which  have  been  facing  inter- 
national competition  bravely,  are  more 
prepared  to  succeed  world  wide  than 
they  have  been  in  years.  I  urge  my  col- 
leagues to  refrain  from  giving  our 
trading  partners  the  excuse  to  limit 
U.S.  export  growth  to  1  percent  a  year 
by  applying  restrictions  similar  to  HR 
1154.  I  ask  my  colleagues  to  vote  "no" 
on  the  rule. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

D  1215 

Mr.  Speaker,  you  know,  this  seems 
to  be  the  year  of  the  Pledge  of  Alle- 
giance to  the  Flag.  I  would  like  to  take 
this  opportunity  to  remind  you  that 
half  of  the  flags  that  we  are  pledging 
allegiance  to  were  made  in  the  Asian 
rim  countries.  And  that  is  about  the 
amount  of  our  apparel  and  textile  in- 
dustry that  we  have  lost  over  the  last 
10  years. 

You  know,  we  can  stand  up  here  and 
talk  about  additional  taxes  and  all 
these  other  reasons  for  not  voting  for 
•his  bill;  but  the  fact  of  the  matter  is 
that  we  are  doing  exactly  what  the 
-  --itish  Empire  did  in  the  latter  part  of 
;  e  last  century,  and  beginning  of  this 
c  ntury. 

We  are  using  our  economic  base  to 
c«  iiduct  our  foreign  policy.  You  see 
where  it  got  them.  And  I  am  going  to 
tell  you  right  here  in  September  1988 
that  that  is  exactly  where  it  is  going  to 
get  us. 

I  had  a  textile  plant  to  close  down  in 
my  district  just  last  week  in  a  small 
town,  the  main  employer,  800  jobs.  So 
if  you  think  that  we  are  not  continu- 


ing to  lose  textile  jobs,  you  are  looking 
at  the  wrong  figures. 

I  can  let  you  talk  to  800  people  who 
will  tell  you  otherwise. 

How  do  you  expect  us.  how  do  you 
expect  us  to  remain  the  greatest 
Nation  in  the  world,  the  strongest  eco- 
nomic power,  the  strongest  military 
power  in  the  world  if  we  continue  to 
give  away  our  basic  industries,  our  in- 
frastructures in  this  country  such  as 
the  steel  industry,  such  as  the  automo- 
bile industry,  such  as  the  shoe  indus- 
try? The  signatories  to  the  GATT 
agreement  several  years  ago  got  to- 
gether and  said  that  textiles  and  ap- 
parels fall  into  a  special  category.  Yes, 
they  do  need  protection.  And  as  a 
result  of  that,  we  had  the  multifiber 
agreements. 

The  reason  we  are  here  on  this  floor 
this  afternoon  is  that  those  multifiber 
agreements  have  not  been  enforced  by 
the  administration.  They  are  given 
that  authority  and  were  given  that  au- 
thority by  the  Congress  back  in  the 
1930's.  The  problem  is  that  everyone 
else  is  enforcing  their  agreement;  the 
Asian  rim  countries,  the  common 
market.  Because  of  that,  we  are  being 
flooded  with  textile  goods  and  appar- 
els. 

Think  about  .your  country,  think 
about  your  country  for  your  children 
and  your  grandchildren  and  vote  for 
this  bill. 

Mr.  GRADrSON.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  the  rule.  H.R.  1154,  the  Textile  and 
Apparel  Trade  Act  of  1987,  is  the  worst  kind 
of  legislation  imaginable.  It  panders  to  a  spe- 
cial interest  at  great  expense  to  the  general 
public. 

The  textile  industry  does  not  need  the  pro- 
tection provided  by  this  bill.  Textile  and  appar- 
el imports  have  declined  by  15.6  percent  in 
the  last  12  months.  The  industry  is  running  at 
near  full  capacity,  well  above  the  national  av- 
erage. 

Should  this  bill  become  law,  the  only  results 
will  be  higher  prices  for  American  consumers 
and  higher  profits  for  textile  companies.  Tex- 
tile companies'  profits  have  increased  54  per- 
cent in  the  last  2  years.  Last  year  they  posted 
record  profits  of  S1.9  billion,  hardly  the  stuff  of 
an  industry  "ravaged  "  by  imports. 

The  United  States  already  has  the  world's 
highest  textile  tariffs.  Existing  quota  and  tariff 
protection  cost  consumers  $20  billion  per 
year,  or  $238  for  the  average  household.  This 
burden  hits  the  poor  harder  than  the  rich.  The 
poorest  one-fifth  of  U.S.  households  pay  an 
estimated  3.6  percent  of  their  income  to  sub- 
sidize the  textile  industry.  This  bill  will  increase 
the  annual  cost  to  American  consumers  by 
another  $7  to  $20  billion,  $173  per  working 
American.  It  is  unfair  to  ask  the  poor  to  pay 
for  more  protection  for  the  most  protected  in- 
dustry in  America  when  that  industry  is  experi- 
encing record  profits. 

Furthermore,  this  bill  violates  U.S.  obliga- 
tions under  the  General  Agreement  on  Tariffs 
and  Trade,  the  Multi-Fiber  Arrangement,  and 
42  bilateral  treaties  which  already  restrict  tex- 
tile imports.  It  cleariy  invites  retaliation  which 
would  hurt  American  farmers  and  other  Ameri- 


can exporters.  This  is  no  way  to  reduce  our 
trade  deficit. 

This  bill  will  not  save  American  jobs,  rather 
it  will  destroy  American  jobs.  The  International 
Business  and  Economic  Research  Corp.  pre- 
dicts that  while  the  bill  would  protect  fewer 
than  46,700  textile  )obs,  it  would  eliminate 
more  than  52,440  retailing  jobs  which  deF>end 
on  imports.  The  price  tag  on  this  legislation  is 
at  least  $150,000  per  job  saved.  When  the  un- 
employed rate  in  the  major  textile  production 
States  is  subtantially  below  the  national  aver- 
age, this  is  a  waste  of  the  taxpayers'  money. 
I  urge  my  colleagues  to  defeat  the  aile  for 
this  costly  special  interest  legislation. 

Mr,  RITTER,  Mr.  Speaker,  opponents  of 
H.R,  1154  claim  that  the  textile  and  apparel 
industries  are  profitable  and  healthy,  and  don't 
need  stronger  trade  legislation  to  survive.  To 
that  I  say— baloney'  All  you  have  to  do  is 
come  to  the  Lehigh  Valley  of  Pennsylvania, 
which  I  represent,  to  see  that  their  claims  are 
just  not  true. 

Come  there  and  speak  to  the  owners  of  ap- 
parel firms  at>out  the  problems  caused  by  the 
flood  of  imports.  Come  there  and  see  the 
number  of  workers  who  have  been  laid  off  by 
the  flood  of  apparel  products  from  low-wage 
foreign  manufacturers.  You'll  be  singing  a  dif- 
ferent tune. 

Between  1 980  and  1 987.  textile  and  apparel 
imports  increased  by  nearly  nine  billion  square 
yards,  devounng  all  of  the  growth  in  the  U,S. 
market— and  then  some.  Now,  the  retail 
market  for  apparel  has  tumbled  sharply.  Cloth- 
ing sales  have  dropped  for  three  consecutive 
quarters,  averaging  an  annual  rate  of  decline 
of  a  phenomenal  6  percent. 

Because  of  this  decline,  employment  in  the 
U.S.  apparel  industry  has  fallen  to  1,089,000 
workers,  the  lowest  level  since  January  1946. 
Just  in  the  last  12  months,  28,000  American 
textile  and  apparel  jobs  have  been  lost.  It  is 
time  we  stopped  this  hemorrhage  of  textile 
and  apparel  jobs. 

Mr,  Speaker,  1  urge  my  colleagues  to  vote 
to  "concur  with  the  Senate  amendments"  and 
send  this  bill  to  the  President,  H,R.  1154,  as 
amended  by  the  Senate,  would  go  a  long  way 
in  preventing  the  decimation  of  the  textile  and 
apparel  industry  in  America,  It  would  establish 
global  import  quotas  for  each  category  of  tex- 
tiles and  textile  products  and  would  authonze 
the  President  to  grant  limited  tariff  conces- 
sions to  trading  partners  adversely  affected  by 
import  restrictions  imposed  by  such  products. 
In  addition,  the  bill  recommends  preferential 
quota  assignments  for  textile  and  textile  prod- 
ucts exporting  nations  that  increase  their  pur- 
chases of  U.S.  farm  commodities. 

In  order  to  offset  the  expected  tariff  losses 
from  reductions  in  imports.  H.R,  1154  would 
establish  a  one-year  experimental  program  for 
the  government  to  auction  import  licenses 
equal  to  20  percent  of  the  value  of  textile  and 
apparel  imports  to  U.S,  businesses.  Without 
the  provision,  CBO  estimates  enactment 
would  result  in  revenue  losses  of  $3.3  billion 
over  the  next  4  years. 

This  is  a  reasonable  bill  to  address  the 
unfair  trade  practices  of  countries  who  pay  ex- 
tremely low  wages  and  have  far  less  regard 
for  the  rights  of  workers,  1  urge  my  colleagues 
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the  Senate  amendments  and  pass 
rr^rtant  legislation. 

SMITH  of  Nebraska.  Mr.  Speaker,  I 
in  opposition  to  H.R   1 154,  the  Tex- 
Apparel  Trade  Act. 

this  measure  was  considered  by  the 
I   voted  against  it.   And   I   wiH  vote 
the  amended  version  sent  back  to  us 
Senate. 

H.R.  1154  would  put  at  risk  recent 

jnd  further  expected  growth  in  export 

for  the  American  farmer.  We  cannot 

regain  export  markets  by  expanding 

barriers— as  this  bill  would. 

have  said  the  Senate  amendments 

nade  this  legislation  more  reasonable 

bill  the  House  passed  in  September 

disagree. 

so-called  Daschle  amendment  which  is 
narketed  as  a  weapon  that  would  pro- 
A  nerican  agriculture  exports  from  being 
a  retaliatory  weapon  by  our  trading 
is  a  feeble  attempt  to  gain  Farm 
( lembers  support  for  the  bill. 
1 1 54  would  limit  imports  of  textiles  and 
from  all  countnes  at  their  1987  levels 
oercent  growth  overall  each  year. 
Daschle  amendment  would  give  orefer- 
the  allotment  of  that   1    percent  in- 
to those  countries  that  have  demon- 
a  good  record  of  importing  U.S.  agri- 
products  dunng  the  previous  ?  years, 
words,  the  amendment  would  sup- 
'reward"  countnes  that  continue  to 
U.S.  agnculture  products  in  large  quan- 
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that  may  sound  good,  it  would  not 

\n  increase  in  the  quota  of  a  country 

r  creased  farm  imports  would  come  at 

ei  pense   of   other   countries.    If   a   large 

of     textile-producing     countries     in- 

Iheir  purchases  of  U.S.   agnculture 

there  will  be  little  room  for  a  large 

in    any    individual    country's    textile 

illocation. 

addition,  countries  that  do  not  increase 

of   U.S.    agricultural   products   would 

■educed  quota  levels  regardless  of  our 

under   the    Multi-Fiber   Arrange- 

[MFA],    the    multinational    agreement 

regulates  international  trade  in  textiles 

^parel.    Under    the    MFA,    the    United 

has    bilateral    agreements    governing 

quotas  with  more  than  30  countnes. 

disregard   for   the   MFA   could   cause 

to    retaliate    against    the    United 

Retaliation  would  most  likely  be  in  the 

ure  sector. 

that  would  suffer  a  cutback  m 
in    a    given   year   would    be    Korea, 
.  and  Hong  Kong,  in  fiscal  year  1987, 
:ountries  imported  Si. 7  billion.  Si. 4  bil- 
S436  million  of  U.S.  agricultural  prod- 
respectively. 

the  40  or  so  countnes  that  would 
I  kely  have  their  exports  affected  by  the 
bill  buy  70  percent  of  U.S.  farm  exports. 
Obvioi  sly,  with  this  kind  of  exposure,  Amen- 
a<  nculture  will  make  a  very  attractive  and 
arget  from  these  countnes  for  retalia- 


r  ly 


home  State  of  Nebraska,  overseas 

s  crucial  to  adequate  farm  and  ranch 

One  out  of  every  three  farm  acres  is 

to  production  for  expert   Moreover. 


icc  ted 


economists  estimate  each  $1  billion  in  farm 
exports  creates  agricultural  jobs  for  as  many 
as  35,000  workers.  An  additional  60,000  non- 
farm  jobs  are  created  with  each  $1  billion  in 
farm  export  sales. 

Amenca's  farmers  are  being  placed  on  the 
line  to  protect  a  textile  industry  that  currently 
has  1,400  quotas  already  in  place  and  whose 
imports  have  declined  by  15.6  percent  since 
July  1987. 

Our  farmers  have  gone  through  the  adjust- 
ments necessary  to  make  themselves  com- 
petitive again  in  worid  markets.  It  makes  no 
sense  for  us  now  to  throw  up  a  trade  barrier 
inviting  retaliation  against  the  U.S.  agricultural 
exports,  expecially  when  it  is  one  sector  of  our 
economy  that  is  contributing  positively  to  the 
Nation's  trade  balance. 

I  also  fear  the  consequences  of  this  bill  on 
the  American  retailer  and  consumer.  The 
International  Business  and  Economic  Re- 
search Corp.  estimates  that  the  legislation 
would  cost  $10.4  billion  annually.  Families  will 
be  forced  to  pay  from  S285  to  $600  a  year 
more  for  clothing  than  they  do  now. 

Mr.  Speaker,  I  have  not  been  totally  as- 
sured that  agriculture  will  be  protected  by  the 
Daschle  amendment  and  I  urge  my  colleagues 
to  vote  against  H.R.  1154  by  voting  no  on  the 
motion  to  agree  to  the  bill  as  amended  by  the 
Senate. 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  the  self-executing  rule  on  the 
Senate  amendments  to  H.R.  1154,  the  Textile 
and  Apparel  Trade  Act.  I  urge  my  colleagues 
to  reject  this  protectionist  trade  legislation. 

Once  again,  the  textile  and  apparel  indus- 
tnes  are  before  Congress  clamonng  for  pro- 
tection. These  industries  are  already  the  most 
heavily  protected  in  the  country  by  an  elabo- 
rate network  of  quotas  and  tariffs.  The  Multi- 
Fiber  Arrangement  [MFA],  originally  enacted 
as  a  temporary  system,  extends  quota  protec- 
tion to  some  1,500  textile  and  apparel  prod- 
ucts. The  MFA  renewed  in  1986  now  covers 
80  percent  of  all  low-priced  textile  and  apparel 
products. 

In  addition  to  the  MFA,  42  bilateral  agree- 
ments have  been  negotiated  by  the  Adminis- 
tration, including  agreements  with  Hong  Kong, 
Taiwan,  South  Korea,  and  Japan  to  limit  their 
import  growth  to  one  percent  annually. 

The  textile  and  apparel  industries  receive 
further  protection  from  steep  tariffs.  Tariffs  on 
textile  and  appSrel  imprarts  average  an  incred- 
ibly high  18.6  percent,  which  is  much  higher 
than  the  average  3.6  percent  tariff  on  all  other 
imports. 

How  much  more  do  the  textile  and  apparel 
industries  want?  In  my  view,  too  much.  In  fact, 
the  protection  currently  extended  to  these  in- 
dustries IS  costing  American  consumers  up  to 
$27  billion  annually  according  to  the  Institute 
for  International  Economics.  The  quota  bill 
adds  an  additional  S10.4  billion  to  that  price 
tag.  Of  course,  increased  consumer  costs  will 
hit  low-ipcome  families  the  hardest. 

There  are  other  losers  under  this  quota  bill. 
in  order  to  "save"  46.000  jobs  in  the  textile 
and  apparel  industnes,  the  retail  industry 
would  lose  an  estimated  52.000  jobs  that 
depend  on  imports.  It  would  cost  over 
3220.000  to  "save "  each  textile  and  apparel 
I0b. 


Although  proponents  of  this  quota  bill  would 
have  us  believe  that  the  textile  and  apparel  in- 
dustries are  on  their  last  legs  and  that  this 
protection  will  restore  them  to  greatness, 
don't  believe  it.  These  industries  are  doing 
quite  well  already. 

Capacity  utilization  in  the  textile  industry  is 
92  percent  compared  to  an  83  percent  aver- 
age for  other  manufacturing  industries.  Textile 
and  apparel  exports  were  up  by  14.4  and  25.1 
percent  in  1987,  respectively.  In  the  first  five 
months  of  this  year,  textile  imports  fell  by  8.2 
percent  and  apparel  exports  dropped  by  10.5 
percent.  Textile  producers  registered  record 
profits  of  $1.9  billion  last  year.  The  textile  in- 
dustry created  21,000  new  jobs  last  year— a  3 
percent  increase. 

While  there  is  little  argument  that  these  in- 
dustries have  experienced  job  losses  in  earlier 
years,  that  employment  drop  is  not  due  solely 
to  import  penetration.  A  study  conducted  by 
Clemson  University  economics  professor 
Richard  McKenzie  concludes  that  83  percent 
of  the  job  loss  between  1 973-84  in  the  textile 
industry  was  the  result  of  productivity  in- 
creases. 

Enactment  of  this  quota  legislation  would 
turn  our  trade  laws  on  their  head.  Our  trade 
laws  are  designed  to  remedy  unfair  trade 
practices  and  prevent  serious  injury  to  domes- 
tic industries  as  a  result  of  imports.  The  textile 
and  apparel  industries  do  not  meet  either  of 
these  standards.  It  would  be  insidious  to  pass 
a  quota  bill  that  empties  the  pockets  of  con- 
sumers and  costs  jobs  in  the  retail  sector  in 
order  to  further  protect  industries  that  are  eco- 
nomically robust. 

Mr.  SPRATT.  Mr.  Speaker,  I  rise  to  urge  my 
colleagues  to  vote  in  favor  of  the  Senate 
amendments  to  H.R.  1154,  the  Textile  and 
Apparel  Act  of  1987.  This  bill  is  critical  if  we 
are  to  preserve  the  largest  employer  in  the 
manufacturing  sector,  the  textile  and  apparel 
industry. 

In  1981,  when  the  Reagan-Bush  administra- 
tion took  office,  the  U.S.  imported  $9.5  billion 
in  textiles  and  apparel.  Last  year,  textile  and 
apparel  imports  reached  $29  billion;  in  other 
words,  in  7  years,  they  tripled.  The  textile/ap- 
parel trade  deficit  now  represents  16  percent 
of  our  total  trade  deficit.  This  year,  imports  are 
projected  once  again  to  reach  near  record 
levels.  While  imports  have  been  increasing 
steadily  and  by  large  rates,  domestic  con- 
sumption has  been  rising  each  year  by  only  1 
percent.  As  a  result  of  high  volume  foreign  im- 
fK)rts,  new  orders  for  textiles  and  apparel  pro- 
duced by  U.S.  manufacturers  are  plunging, 
with  apparel  volume  orders  down  3  percent 
and  textile  orders  down  9  percent  in  the  first  4 
months  of  1988. 

Mr.  Reagan,  when  he  was  running  for  Presi- 
dent, promised  that  textile  and  apparel  im- 
ports would  be  related  to  growth  in  the  U.S. 
domestic  market.  He  promised  a  policy  of 
managed  trade.  Import  increases  of  over 
200%  do  not  represent  managed  trade.  In  ne" 
gotiating  bilateral  agreements  with  product-by- 
product quotas,  this  administration  has  broken 
its  promise  to  industry,  and  left  it  to  Congress 
to  provide  a  system  of  managed  trade  for  tex- 
tiles and  apparel. 

The  Administration  already  has  the  legal  au- 
thonty  to  implement  a  global  quota.  It  would 


be  far  more  efficient  for  the  administration  to 
use  that  authonty  than  for  Congress  to  impose 
a  new  quota  system.  Our  European  allies 
have  succeeded  in  protecting  themselves 
against  a  foreign  textile/apparel  imports  by 
using  the  same  international  treaty  (the  Mult- 
fiber  Agreement)  available  to  the  administra- 
tion. But  this  Administration  seems  to  have  no 
regard  either  for  the  future  of  the  American 
textile  and  apparel  industry  or  the  thousands 
of  Americans,  including  many  in  my  district, 
who  have  lost  their  jobs  to  foreign  imports. 
Since  the  administration  is  unwilling  to  take  ef- 
fective action,  the  responsibility  falls  on  Con- 
gress. 

Without  speedy  and  effective  assistance, 
the  future  of  our  domestic  industries  is  bleak, 
since  1980,  record  import  levels  have  contrib- 
uted to  the  loss  of  350,000  jobs  and  1,000 
plants  in  the  American  textile  and  apparel  in- 
dustry. In  my  own  State  of  South  Carolina, 
close  to  50,000  jobs  have  been  lost.  Oppo- 
nents of  the  bill  argue  that  the  measure  is  not 
necessary  since  textile  and  apparel  manufac- 
turers have  been  earning  higher  profits.  How- 
ever, the  gain  in  profits  last  year  resulted  from 
a  series  of  management  moves  such  as  per- 
manent closing  of  many  plants  idled  by  the 
200-percent  increases  since  1980.  This  re- 
duced industry  capacity  and  fixed  costs, 
raised  the  industry's  operating  rate  and  there- 
fore its  margin  on  sales.  According  to  the 
Office  of  Technology  Assessment,  if  import 
volumes  increase  at  its  present  rate  of  growth, 
domestic  sales  of  U.S.  apparel  firms  will  ap- 
proach zero  by  the  year  2000. 

This  year,  with  tfie  national  focus  on  com- 
petitiveness and  the  recognition  that  our 
nation  can  no  longer  continue  to  accept 
annual  trade  deficits  of  $160  billion,  this 
measure  is  particulariy  timely.  The  textile/ap- 
parel deficit  represents  the  second  largest 
component  of  our  total  trade  deficit.  Mr. 
Speaker,  if  we  are  serious  about  saving  the 
domestic  textile/apparel  industry,  and  if  we 
are  serious  about  stopping  the  hemorrhaging 
trade  deficit,  we  will  give  our  support  to  H.R. 
1154.  Let's  send  a  message  both  to  the  ad- 
ministration and  to  foreign  governments  that 
this  Congress  is  no  longer  willing  to  stand  by 
and  watch  our  single  largest  manufacturing  in- 
dustry disapp>ear.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mrs.  COLLINS.  Mr.  Speaker,  a  number  of 
years  ago,  the  United  States  reigned  supreme 
in  the  world  of  consumer  goods.  Production  in 
our  country  combined  the  ultimate  of  quality 
and  quantity.  Prosperity  was  high  and  the 
future  always  bright. 

In  recent  years,  this  rosy  picture  has  been 
somewhat  tarnished,  however.  The  United 
States  often  has  found  itself  trailing  behind  a 
whole  host  of  countries,  particulariy  when 
viewing  the  production  of  textiles,  and  finished 
goods  such  as  shoes  and  clothing. 

It  is  time  to  do  something  about  it!  Judging 
by  its  actions  rather  than  by  its  words,  the  ad- 
ministration seems  to  believe  that  these  prob- 
lems will  take  care  of  themselves.  I  submit 
that  this  is  blatantly  erroneous.  We  must  act 
decisively  and  act  immediately  to  put  our 
country  on  a  level  playing  field  with  business- 
es of  other  countries. 

H.R.  1154,  the  Textile  and  Apparel  Trade 
Act,  would  set  us  on  the  right  road  toward 


economic  trade  recovery.  Import  quotas  are 
not  an  option  to  be  taken  lightly  and  are  cer- 
tainly not  a  first  resort.  However,  with  the  ex- 
acerbation of  the  trade  problem  over  the  past 
7V2  years,  the  problem  has  become  so  acute 
that  serious  action  must  be  taken.  We  have 
no  choice  if  we  wish  to  keep  American  pro- 
duction capacity  afloat.  We  need  only  have 
the  guts  to  take  the  necessary  action. 

In  addition  to  reversing  a  substantial  portion 
of  the  trade  deficit,  this  legislation  will  also 
save  large  numbers  of  American  jobs  and 
boost  our  Nation's  production  capacity  in  a 
number  of  areas.  The  Senate's  amendments 
further  strengthen  our  effort  by  such  notable 
means  as  encouraging  purchase  of  American 
agricultural  goods. 

Mr.  Speaker,  this  bill  Is  a  very  important 
step  for  our  country's  economic  future  and  I 
encourage  my  colleagues  to  support  it. 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  All  time  has  expired. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  248,  nays 
150,  not  voting  33,  as  follows: 


[Roll  No.  341] 

YEAS-248 

Ackerman 

dinger 

Flake 

Akaka 

Coble 

Flippo 

Alexander 

Coelho 

Florio 

Andrews 

Coleman  (MO) 

Foglietla 

Annunzio 

Coleman  (TX) 

Ford  (MI) 

Anthony 

Collins 

Ford  (TN) 

Applegate 

Combest 

Prank 

Aspin 

Conyers 

Frost 

Atkins 

Cooper 

Garcia 

Baker 

Costello 

Gaydos 

Ballenger 

Coyne 

Gejdenson 

Bates 

Darden 

Gekas 

Bentley 

Davis  (ID 

Oilman 

Bevill 

Davis  (MI) 

Gingrich 

Bliley 

de  la  Garza 

Gonzalez 

Boehlert 

Dellums 

Goodling 

Boggs 

Derrick 

Gordon 

Boland 

Dickinson 

Grant 

Bonior 

Dingell 

Gray  (PA) 

Borski 

DioGuardi 

Guarini 

Boucher 

Dixon 

Gunderson 

Brennan 

Donnelly 

Hall  (TX) 

Brooks 

Durbin 

Hamilton 

Bruce 

Dwyer 

Hammerschmidt 

Bryant 

Dymally 

Harris 

Bustamante 

Dyson 

Hatcher 

Byron 

Early 

Hayes  (ID 

Callahan 

Eckart 

Hayes  (LA) 

Campbell 

Edwards  (CA) 

Hefner 

Cardin 

Emerson 

Henry 

Carper 

Erdreich 

Hertel 

Carr 

Espy 

Hochbrueckner 

Chapman 

Evans 

Holloway 

Chappell 

Fascell 

Hopkins 

Clarke 

Fazio 

Horton 

Clay 

Feighan 

Houghton 

Clement 

Fish 

Hoyer 

Hubbard 

Morrison  (CT) 

Slaughter  (NY) 

Huckaby 

Mrazek 

Slaughter  (VA) 

Hughes 

Murphy 

Smith  (FL) 

Hunter 

Murtha 

Smith  (NJ) 

Hutto 

Nagle 

Smith  (TX) 

Jacobs 

Nalcher 

Smith.  Denny 

Jeffords 

Neal 

(OR) 

Jenkins 

Nowak 

Smith.  Robert 

Johnson  (SD) 

Oakar 

(NH) 

Jones  (NO 

Oberstar 

Snowe 

Jones  (TN) 

Obey 

Solomon 

Jontz 

Olin 

Spence 

Kanjorski 

Ortiz 

Spratt 

Kaptur 

Owens  (NY) 

St  Germain 

Kastenmeier 

Parris 

Staggers 

Kennedy 

Pashayan 

Stenholm 

Kildee 

Patterson 

Stokes 

Kolter 

Payne 

Stratton 

Kostmayer 

Perkins 

Studds 

Lancaster 

Pickett 

Sweeney 

Lantos 

Pickle 

Swindall 

Lehman  (CA) 

Price 

Tallon 

Lehman  (FL) 

Quillen 

Tauzin 

Leiand 

Rahall 

Thomas  (CA) 

Levin  (MI) 

Ravenel 

Thomas  (GA) 

Lewis  (GA) 

Ray 

Torres 

Upinski 

Regula 

Torricelli 

Uoyd 

Richardson 

Towns 

Lujan 

Ridge 

Traficant 

Manton 

Rinaldo 

Traxler 

Markey 

Ritter 

Valentine 

Martin  (NY) 

Robinson 

Vento 

Martinez 

Rodino 

Visclosky 

Mavroules 

Roc 

Volkmer 

McCloskey 

Rogers 

Walgren 

McCrery 

Rose 

Watkins 

McDade 

Roukema 

Weiss 

McGrath 

Rowland  (GA) 

Wheat 

McMillan  (NO 

Sabo 

Whitten 

McMillen(MD) 

Savage 

Williams 

Mfume 

Schuette 

Wise 

Miller  (OH) 

Sharp 

Wolpe 

Mineta 

Shays 

Yates 

Moakley 

Shuster 

Yatron 

MoUohan 

Sisisky 

Young  (AK) 

Montgomery 

Skeen 

Moody 

Skelton 
NAYS-150 

Anderson 

Green 

Molinari 

Archer 

Hansen 

Moorhead 

Armey 

Hasten 

Morel  la 

Bartlett 

Hefley 

Morrison  (WA) 

Barton 

Herger 

Myers 

Bateman 

Hiler 

Nelson 

Beilenson 

Hyde 

Nielson 

Bennett 

Inhofe 

Owens  (UT) 

Bereuter 

Ireland 

Oxley 

Berman 

Johnson  (CT) 

Packard 

Bilbray 

Kasich 

Panetta 

Bilirakis 

Kemp 

Pease 

Bosco 

Kennelly 

Pelosi 

Boxer 

Kleczka 

Penny 

Broomfield 

Kolbe 

Petri 

Brown  (CO) 

Konnyu 

Porter 

Buechner 

Kyi 

Pursell 

Bunning 

LaFalce 

Rhodes 

Burton 

Lagomarsino 

Rostenkowski 

Chandler 

Latta 

Roth 

Cheney 

Leach  (lA) 

Rowland  (CT) 

Coats 

Lent 

Roybal 

Coughlin 

Levine  (CA) 

Saiki 

Craig 

Lewis  (CA) 

Sawyer 

Crane 

Lewis  (FL) 

Saxton 

Crockett 

Ughtfoot 

Schaefer 

Dannemeyer 

Uvingston 

Schroeder 

DeFazio 

Lowery  (CA) 

Schulze 

DeLay 

Lowry  (WA) 

Schumer 

DeWine 

Luken.  Thomas 

Sensenbrenner 

Dicks 

Lukens.  Donald 

Shaw 

Dorgan  (ND) 

Lungren 

Shumway 

Dornan  (CA) 

Madig^ 

Skaggs 

Downey 

Marlenee 

Slattery 

Edwards  (OK) 

Martin  (ID 

Smith  (lA) 

English 

Mazzoli 

Smith  (NE) 

Fa  well 

McCandless 

Smith.  Robert 

Fields 

McCollum 

(OR) 

Foley 

McCurdy 

Solarz 

Frenzel 

McEwen 

Stallings 

Gallegly 

McHugh 

Stangeiand 

Gallo 

Meyers 

Stark 

Gibbons 

Mica 

Stump 

Glickman 

Michel 

Sundquist 

Gradison 

Miller  (CA) 

Swift 

Grandy 

Miller  (WA) 

Synar 
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Tauke 
Udall 
Upton 
Vanderjjagt 
Vucano  lich 


AuCoir 

Badhar  i 

Bamar  I 

Bonker 

Boultet 

Brown 

ConCe 

Courtei 

Daub 

Dowdy 

Dreier 


CA) 


Th€ 

pairs 
On 
Mr. 
Mr. 
Mr. 
Mr. 

agains 
Mr 


Clerk  announced  the  following 

his  vote: 
]  tarnard  for.  with  Mr.  Daub  against. 
( ;onte  for.  with  Mr.  AuCoin  against. 
]  lichols  for.  with  Mr.  Dreier  against. 

Gephardt    for.    with    Mr.    Boulter 


Mes  5rs 
CROC^KETT 
■yea' 

So  tiie 

The 


/  lis 


produ<^s 
textile 
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(21 
rubber 
ther 
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Walker 

Waxman 

Weber 

Whittaker 

Wolf 


Wyden 

Wylie 
Young (FL) 


NOT  VOTING— 33 


Gephardt 

Gray  (ID 

Gregg 

Hall  (OH) 

Hawkins 

Leath(TX) 

Lott 

Mack 

Mac  Kay 

Matsui 

Nichols 

D  1236 


Pepper 

Range  I 

Roberts 

Riisso 

Scheuer 

Schneider 

Sikorski 

Taylor 

Weldon 

Wilson 

Wortley 


usso  for,  with  Mr.  Bonker  against. 
BENNETT,   DeFAZIO,   and 
changed  their  vote  from 
to  "nay. 

resolution  was  agreed  to. 
result    of    the    vote    was    an- 
nounded  as  above  recorded. 

A  n  otion  to  reconsider  was  laid  on 
the  ta  ble 

The 
toH. 
Senal 
Strik  e 
and  injert 
That 
Appar^ 
SEC  1. 
The 
(1) 
xng  iviports 
marker 
lion  0} 


text  of  the  Senate  amendment 

1154  is  as  follows: 
e  amendment: 

out  all  after  the  enacting  clause 


Act  may  be  cited  as  the  "Textile 
and  Footwear  Trade  Act  0/1988". 
I  ulicy 

I  olicy  of  this  Act  is  to— 

j^latf  the  growth  of  textile  and  cloth- 

to  the  growth  of  the  domestic 

in  order  to  prevent  further  dismp- 

the  United  States  textiles  and  textile 

markets,  damage  to  United  States 

and  clothing  manufacturers,  and  loss 

opportunities  for  United  States  textile 

thing  workers:  and 

intain  a  viable  United  States  non- 
footwear  industry  by  preventing  fur- 
mage  to  United  States  nonrubber 
manufacturers  and  loss  of  job  op- 
ties  for  United  States  nonrubber 
r  workers. 
VO/VY,  4.VW  nETERWI.\.ino.\S. 

Endings.  — The  Congress  finds  that— 
ith    respect    to    textiles   and    textile 


71  lai 


62 


we  ir 

71  i 


we  I 


u\ 


current  level  of  imports  of  textiles 

textile  products  from  all  sources,  more 

hundred  and  sixty-fire  countries. 

nearly    12.7    billion    square    yard 

(ients  in  1986.  an  increase  of  17  per 

over  1985  imports:  this  level  of  im- 

s  2.5  times  the  level  of  imports  in 

rate  of  increase  that  was  not  fore- 

i^en  the  United  States  granted  trade 

ons  benefiting  foreign  suppliers  of 

and  textile  products,  and  represents 

2   million  job  opportunities   lost   to 

States  workers: 

mported  textiles  and  textile  products 

four  million  bales  of  cotton  which  is 

to    39    per    centum    of   annual 

production    in    the    United    States: 

ut  of  every  ten  bales  of  cotton  con- 

m  imported  textiles  and  clothing  are 


a  lent 


foreign  grown  cotton:  sustained  massive  in- 
creases in  imports  of  cotton  textile  and 
clothing  products  are  causing  a  declining 
market  share  for  domestic  cotton  producers, 
depressed  prices,  and  an  average  annual 
market  revenue  loss  of  over  SI. 000.000.000: 
another  result  is  that  a  market  development 
program  voluntarily  funded  by  United 
States  cotton  producers  actually  benefits 
foreign  growers:  finally,  as  imports  of  tex- 
tiles and  clothing  increase,  domestic  cotton 
acreage  is  shifted  to  produce  other  agricul- 
tural products  which  are  already  in  oversup- 
ply  thereby  adding  to  the  problems  of  United 
States  agriculture: 

IC)  imports  of  textiles  and  textile  products 
made  of  wool  have  doubled  since  1980.  creat- 
ing major  disruptions  among  domestic  wool 
products  producers  and  seriously  depressing 
the  price  of  United  States  produced  raw 
wool:  because  import  penetration  in  the  do- 
mestic wool  textile  and  clothing  market  is 
nearly  70  per  centum,  it  is  critical  that 
action  be  taken  to  halt  further  erosion  of  the 
domestic  industry's  market  share: 

(D)  imports  of  textiles  and  textile  products 
made  of  manmade  fiber  and  competing 
fibers,  other  than  cotton  or  wool,  have  more 
than  doubled  since  1980  resulting  in  sub- 
stantial reductions  in  domestic  manmade 
fiber  production  capacity  and  job  losses: 

IE)  the  textile  and  clothing  trade  deficit  of 
the  United  States  exceeded  $21,000,000,000 
in  1986.  an  increase  of  18  per  centum  over 
1985.  and  accounted  for  12  per  centum  of  the 
Nation's  overall  merchandise  trade  deficit: 

(F)  import  growth  of  clothing  and  clothing 
fabrics  has  averaged  8  per  centum  annually 
since  1973:  over  that  same  period,  the  do- 
mestic market  for  clothing  and  clothing  fab- 
rics has  grown  only  1  per  centum  annually: 
import  growth  has  recently  accelerated,  and. 
since  1982,  has  average  21  per  centum  annu- 
ally: the  result  is  that  import  penetration  in 
the  domestic  clothing  and  clothing  fabric 
market  has  nearly  doubled  in  the  last  six 
years,  reaching  a  level  of  52  per  centum  in 
1986: 

IG>  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  com- 
petitive with  those  imported  have  been  seri- 
ously damaged,  many  of  them  have  been 
forced  out  of  business,  hai^e  closed  plants  or 
curtailed  operations,  workers  in  such  com- 
panies have  lost  employment  and  have  been 
otherwise  materially  and  adversely  affected, 
and  serious  hardship  has  been  inflicted  on 
hundreds  of  impacted  communities  causing 
a  substantial  reduction  in  economic  activi- 
ty and  lost  revenues  to  the  Federal  and  local 
governments: 

<H)  the  factors  described -nbove  are  caus- 
ing serious  damage,  or  the  octjial  threat 
thereof,  to  domestic  producer^  of  textiles 
and  textile  products:  as  a  result,  market  dis- 
ruption exists  in  the  United  States  requiring 
new  measures, 

II)  unless  the  import  growth  rate  of  tex- 
tiles and  textile  products  is  slowed  to  the 
long  term  rate  of  growth  of  the  United  States 
market,  plant  closings  and  job  losses  will 
continue  to  accelerate,  leaving  the  United 
States  with  reduced  competition  benefiting 
domestic  consumers  and  leaving  the  Nation 
in  a  less  competitive  international  position: 

(Ji  a  strong,  viable  and  efficient  domestic 
textiles  and  textile  products  industry  is  es- 
sential in  order  to  avoid  impairment  of  the 
national  security  of  the  United  States:  and 

iK)  actions  taken  by  the  United  States 
under  the  Arrangement  Regarding  Interna- 
tional  Trade   in    Textiles  of  December  20. 


1973.  as  extended  (commonly  referred  to  as 
the  "Multi  FH>er  Arrangement"  or  "MFA") 
have  failed  to  avoid  disruptive  effects  in  the 
textiles  and  textile  products  markets  in  the 
United  States:  and 
(2)  with  respect  to  nonrubber  footwear— 

(A)  nonrubber  footwear  imports  in  1986 
reached  a  record  level  of  nine  hundred  and 
forty-one  million  pairs:  this  volume  of  im- 
ports is  2.5  times  that  of  1981.  the  year  that 
import  relief  for  the  nonrubber  footwear  in- 
dustry terminated,  and  is  11.6  per  centum 
above  1985  levels,  the  year  in  which  the 
International  Trade  Cormnission  issued  its 
third  finding  that  the  domestic  nonrubber 
footwear  industry  has  been  seriously  injured 
by  increased  imports: 

(B)  since  1981,  import  growth  of  nonrub- 
ber footwear  has  averaged  more  than  20  per 
centum  per  year,  gaining  market  share  at 
the  expense  of  the  domestic  industry:  in 
1981.  import  penetration  of  the  domestic 
nonrubber  footwear  market  was  51  per 
centum:  by  1986.  import  penetration 
reached  an  unprecedented  80.7  per  centum: 

(C)  as  a  direct  result  of  imports,  domestic 
nonrubber  footwear  production  has  declined 
every  year  since  1978,  reaching  two  hundred 
thirty-four  million  pairs  in  1986,  a  produc- 
tion level  matched  only  during  the  Great  De- 
pression in  the  1930's: 

(D)  domestic  nonrubber  footwear  employ- 
ment has  steadily  declined  every  year  since 
1981,  and  is  down  37  per  centum  from  1981 
levels  and  7.3  per  centum  from  1985  levels: 
unemployment  in  the  nonrubber  footwear 
industry  averaged  15.4  per  centum  in  1986, 
more  than  double  the  national  average:  and 

IE)  domestic  nonrubber  footwear  produc- 
tion facilities  are  closing  at  an  alarming 
rate,  with  three  hundred  and  eighty  factory 
closings  since  1981  and  seventy  closings  in 
1986  alone. 

(b)  Determinations.— Congress  determines 
that,  for  the  foregoing  reasons— 

(It  textiles  and  textile  products  are  being 
imported  into  the  United  States  in  such  in- 
creased quantities  and  under  such  condi- 
tions as  to  cause  or  threaten  serious  injury 
to  producers  of  textiles  and  textile  products 
in  the  United  States,  and 

12)  nonrubber  footwear  is  being  imported 
into  the  United  States  in  such  increased 
quantities  and  under  such  conditions  as  to 
cause  or  threaten  serious  injury  to  produc- 
ers of  nonrubtjer  footwear  in  the  United 
States, 

within  the  meaning  of  article  XIX  of  the 
General  Agreement  on  Tariffs  and  Trade. 

SEC.  4.  LIMITS  OS  IMH1IRTS 

la)  Calendar  'Vear  1987.— Notwithstand- 
ing any  other  provision  of  law- 
ID  the  aggregate  quantity  of  textiles  and 
textile  products,  from  all  countries,  classi- 
fied under  a  category  that  is  entered  during 
calendar  year  1987  shall  not  exceed  an 
amount  equal  to  101  per  centum  of  the  ag- 
gregate quantity  of  such  products  classified 
under  such  category,  from  all  countries,  that 
entered  during  calendar  year  1986.  and 

(2)  the  aggregate  quantity  of  nonrubber 
footwear,  from  all  countries,  classified 
under  a  nonrubber  footwear  category  that  is 
entered  during  calendar  year  1987.  and 
during  each  calendar  year  thereafter,  shall 
not  exceed  an  amount  equal  to— 

(A)  the  aggregate  quantity  of  nonrubber 
footwear  classified  under  such  category, 
from  all  countries,  that  entered  during  cal- 
endar year  1986,  and 

(B)  in  the  case  of  low  priced  nonrubber 
footwear,  notwithstanding  subparagraph 
(A),   the  aggregate  quantity  of  low  priced 


nonrubber  footwear  classified  under  such 
category,  from  all  countries,  that  entered 
during  calendar  year  1986. 

(b)  Growth  Adjustment.— For  calendar 
years  after  1987.  the  aggregate  quantity  of 
textiles  and  textile  products,  from  all  coun- 
tries, classified  under  each  category  that 
may  be  entered  during  each  such  calendar 
year  shall  be  increased  by  an  amount  equal 
to  1  per  centum  of  the  aggregate  quantity 
that  could  be  entered  under  such  category 
during  the  preceding  calendar  year.  If  the 
aggregate  quantity  that  could  be  entered 
under  a  category  for  a  calendar  year  after 
1987  is  reduced  under  section  10(b).  then,  in 
the  first  calendar  year  in  which  there  is  no 
such  reduction,  this  subsection  shall  be  ap- 
plied as  if  there  had  been  no  reduction 
under  section  10(b)  in  previous  calendar 
years. 

(c)  Exceptions.— 

(II  The  limitations  in  this  Act  on  the  ag- 
gregate quantity  of  articles  of  textiles  and 
textile  products  and  nonrubber  footwear 
that  may  be  entered  during  any  calendar 
year  do  not  apply  to  articles  of  that  kind 
that  are  the  product  of  any  insular  posses- 
sion of  the  United  States  if  the  articles  are— 

(A)  exempt  from  duty  under  general  head- 
note  31a)  of  the  Tariff  Schedules  of  the 
United  States  119  U.S.C.  1202):  and 

IB)  manufactured  or  produced  in  such 
possession  by  individuals  who  are  either— 

li)  United  States  citizens: 

Hi)  United  States  nationals:  or 

liiil  permanent  residents  of  such  posses- 
sion in  accordance  with  its  laws. 

12)  Notwithstanding  any  other  provision 
of  law.  the  aggregate  quantity  of  sweaters 
that  are— 

lA)  made  of  cotton,  wool,  or  manmade 
fibers:  and 

IB)  assembled   in   Guam  from  otherwise 
completed  knit-to-shape  component  parts: 
and  that  may  be  entered— 

li)  during  calendar  year  1987,  may  not 
exceed  163.216  dozen:  and 

Hi)  during  any  calendar  year  after  1987. 
may  not  exceed  the  aggregate  quantity  that 
is  authorized  to  be  entered  under  this  para- 
graph during  the  preceding  calendar  year, 
increased  by  1  per  centum. 

Id)  Enforcement.— The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  for  the  effi- 
cient and  fair  administration  of  the  provi- 
sions of  this  Act,  including  regulations  gov- 
erning entry,  or  withdrawal  from  ware- 
house, for  consumption  of  the  products  cov- 
ered by  this  Act.  Such  regulations  shall  pro- 
vide for  reasonable  spacing  of  imports  over 
the  calendar  year. 

le)  Allocations  for  Certain  Countries.— 
Regulations  may  be  prescribed  under  subsec- 
tion Id)  only  if  such  regulations  ensure 
that— 

(1)  an  amount  of  the  limitation  imposed 
by  this  section  on  the  aggregate  quantity  of 
textiles  and  textile  products  classified  under 
each  category  entered  during  calendar  year 
1989  and  during  each  succeeding  calendar 
year  (hereafter  in  this  subsection  referred  to 
as  the  "applicable  year")  is  allocated  to  such 
products  of  each  country  to  which  the  total 
quantity  of  United  States  agricultural  prod- 
ucts exported  on  commercial  terms  during 
the  calendar  year  preceding  the  applicable 
year  exceeds  the  total  quantity  of  United 
States  agricultural  products  exported  on 
commercial  terms  to  such  country  during 
the  calendar  year  before  the  calendar  year 
preceding  the  applicable  year:  and 

(2)  the  amount  of  textiles  and  textile  prod- 
ucts classified  under  each  category  entered 


during  the  applicable  year  that  is  allocated 
so  each  country  under  paragraph  (1)  exceeds 
the  quantity  of  such  products  of  such  coun- 
try classified  under  such  category  that  en- 
tered during  the  calendar  year  preceding  the 
applicable  year. 

SEC.  i.  TARIFE CO.MPESSATIOS. 

(a)  Compensation.— 

(1)  The  President  may  (A)  enter  into  trade 
agreements  with  foreign  countries  or  instru- 
mentalities to  grant  new  concessions  as 
compensation,  to  the  extent  required  under 
international  trade  agreements  of  the 
United  States,  for  the  import  limits  imposed 
under  section  4  of  this  Act  to  maintain  the 
general  level  of  reciprocal  and  mutually  ad- 
vantageous concessions  under  such  agree- 
ments: and  (B)  proclaim  such  modification 
or  continuance  of  any  existing  duty  on  tex- 
tiles and  textile  products  and  on  nonrubber 
footwear  as  he  determines  to  be  required  or 
appropriate  to  carry  out  such  agreements. 

(2)  No  proclamation  shall  be  made  under 
paragraph  (1)  decreasing  any  rate  of  duty  to 
a  rate  of  duty  which  is  less  than  90  per 
centum  of  the  existing  rate  of  duty. 

(3)  Before  entering  into  any  trade  agree- 
ment under  this  subsection  with  any  foreign 
country  or  instrumentality,  the  President 
shall  consider  whether  such  country  or  in- 
strumentality has  violated  trade  concessions 
of  benefit  to  the  United  Stales  and  such  vio- 
lation has  not  been  adequately  offset  by  the 
action  of  the  United  States  or  by  such  coun- 
try or  instrumentality. 

(b)  Staging  Requirements.— The  aggregate 
reduction  in  the  rate  of  duty  on  any  article 
which  is  in  effect  on  any  day  pursuant  to 
subsection  (a)  shall  not  exceed  the  aggregate 
reduction  which  would  have  been  in  effect 
on  such  day  if  a  reduction  of  one-fifth  of  the 
total  reduction  under  subsection  (a)  had 
taken  effect  on  the  effective  date  of  the  first 
reduction  proclaimed  to  carry  out  such 
trade  agreement,  and  at  one-year  intervals 
after  such  effective  date. 

(c)  Prohibition.— Except  as  provided  in 
subsection  (a)  and  notwithstanding  any 
other  provision  of  law.  the  President  may 
not  enter  into  trade  negotiations  with  any 
foreign  country  or  instrumentality  with  re- 
spect to  duties  on  textiles  and  textile  prod- 
ucts and  on  nonrubber  footwear  and  may 
not  decrease,  or  propose  a  decrease,  in  any 
such  duty  by  any  means,  including  an  im- 
plementing bill  under  section  151  of  the 
Trade  Act  of  1974  or  a  proclamation. 

SEC.  S.  ASMAL  REPORT. 

Not  later  than  March  15.  1989,  and  March 
15  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  Act 
during  the  preceding  calendar  year.  Such 
report  shall  include  detailed  information 
about  the  implementation  and  operation  of 
the  limitations  established  under  section  4. 
All  departments  and  agencies  shall  cooper- 
ate in  preparation  of  this  report,  as  request- 
ed by  the  President 

.SEC.  7.  REVIEW. 

The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  Act  a  review  of  the  operation  of  this 
Act.  The  Secretary  shall  consult  representa- 
tives of  workers  and  companies  in  the  textile 
and  textile  products  and  nonrubber  foot- 
wear industries,  the  United  States  Trade 
Representative,  the  Secretary  of  Labor,  and 
other  appropriate  Government  officials. 
Within  six  months  after  the  commencement 
of  the  study,  the  Secretary  shall  submit  to 
Congress  his  findings. 


.SEC.  K.  AltTION  OF  IMPIfHT  LICE.VSES. 

(a)  Import  Licenses.— Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Treasury  shall  establish  and  implement 
a  pilot  program  for  the  issuance  and  sale  to 
United  States  companies  at  public  auction 
of  import  licenses  applicable  to  categories  of 
textiles  and  categories  of  textile  products. 

(b)  Identification  of  Categories  Subject 
to  Licenses.— The  categories  of  textiles,  and 
the  categories  of  textile  products,  to  which 
the  import  licensing  program  under  this  sec- 
tion applies  shall  be  selected  by  the  Secre- 
tary of  the  Treasury,  in  consultation  with 
the  Secretary  of  Commerce.  Such  selection 
shall  6e  made  so  that— 

(1)  the  number  of  categories  of  textiles  so 
selected  shall,  in  the  aggregate,  account  for 
the  volume  of  imports  equal  to  no  less  than 
20  per  centum  of  the  value  of  textiles  en- 
tered: and 

(2)  the  total  number  of  categories  of  textile 
products  so  selected  shall  in  the  aggregate, 
account  for  the  volume  of  imports  equal  to 
no  less  than  20  per  centum  of  the  value  of 
textile  products  entered. 

(c)  Auctioning  of  Import  Licenses.— 

Ill  Each  import  licerise  to  be  issued  and 
sold  pursuant  to  this  section  shall  be  sold  by 
the  Secretary  of  the  Treasury  at  a  public 
auction  held  no  earlier  than  fifteen  days 
after  the  date  on  which  notice  of  such  auc- 
tion is  published  in  the  Federal  Register. 

12)  By  no  later  than  the  date  that  is  sixty 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  shall  prescribe 
regulations  under  which  auctions  shall  be 
conducted  under  paragraph  (1).  Such  regu- 
lations shall  provide  for— 

la)  the  auctioning  of  quotas,  on  a  histori- 
cal basis,  among  retailers,  importers,  and 
manufacturers  of  textiles  and  appareU 

lb)  the  transfer  of  auctioned  imported  li- 
censes among  importers:  and 

ic)  a  means  of  ensuring  that  no  person  ob- 
tains undue  market  power  in  the  markets  of 
the  United  States  though  the  use  of  auc- 
tioned import  licenses. 

13)  The  Secretary  of  the  Treasury  is  au- 
thorized to  prescribe,  on  an  expedited  basis, 
such  regulations  supplementing  the  regula- 
tions prescribed  under  paragraph  (2)  as  are 
necessary  to  address  factors  involved  in  con- 
ducting the  sale  by  auction  of  import  li- 
censes for  any  article  that  are  unique  to 
such  article. 

(d)  Deposit  of  Revenues.— Any  revenues 
from  the  sale  of  import  licenses  under  this 
section  shall  be  paid  into  the  general  fund  of 
the  Treasury  of  the  United  States. 

(el  Duration.— The  import  licensing  pro- 
gram under  this  section  shall  begin  on  Janu- 
ary 1,  1989,  and  end  at  the  close  of  Deceml>er 
31,  1989. 

(f)  Report.— Not  later  than  March  31, 
1990,  the  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  Commerce, 
shall  report  to  Congress  on  the  administra- 
tion of  the  import  licensing  program  under 
this  section  and  the  advantages  and  disad- 
vantages of  auctioning  import  licenses  dem- 
onstrated by  the  program. 

SEC.  ft  OEFIMTIOSS 

For  purposes  of  this  Act— 

(II  The  term  "textiles  and  textile  prod- 
ucts" includes,  but  is  not  limited  to,  all  arti- 
cles covered  by  a  category. 

121  The  term  "nonrubber  footwear"  mean 
nonrubber  footwear  article  classified  under 
items  700.05  through  700.45:  700.56:  700.72 
through  700.83:  and  700.95  of  the  Tariff 
Schedules  of  the  United  States  119  U.S.C.  sec- 
tion 1202)  las  in  effect  on  January  1,  1987) 
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'ach   subdivision   of  a   category  de- 
in  subparagraph  (A)  with  respect  to 
the  United  States  has  (il  an  agree- 
th  any  country  on  the  date  of  enact- 
this  Act  limiting  exports  of  textiles 
t^tile  products  to   the t United  States 
T^pludes  a  specific  limit  on  such  sul>di- 
or   (iil   taken    unilateral   action    to 
>roducts  from    any   country   entered 
;  uch  subdivision:  and 
category  consisting  of  the  manmade 
p\oducts  not  covered  by  a  category  de- 
in  subparagraph  A   and  classified 
subpart  E  of  part  1  of  schedule  3  to 
ff  Schedules  of  the  United  States, 
category  consisting  of  the  products 
cohered  by  a  category  descril>ed  in  sub- 
A   and  classified   under  TSUSA 
0530.  373.2030.  and  373.2230. 
ry  of  Commerce  shall  determine, 
dpnsultation   with   the   United  States 
iepresentative  and  the  United  States 
Trade   Commission,    whether 
subdivisions  described  in  sub- 
(Bl  are  consistently  defined:  if 
determines  that  such  subdivi- 
not  consistently  defined,  then  the 
shall  prescribe  by  regulation  an 
definition  of  the  category  cover- 
comparable  sul)divisions. 
term  "nonrubt>er  footwear  catego- 
metns  each  of  the  following— 
rt  en 's  leather: 
linen's  v^nyl/plastic: 

's  other: 
x^men's  leather: 

's  vinyl/plastic: 
xiH)men  's  other: 

venile  leather: 
juvenile  vinyl/plastic 
jv  '.•senile  other: 
ai  hletic  leather: 
a  'hletic  vinyl/plastic: 
U  ither  work  footwear: 
c  ther  leather  footwear: 
n  iscellaneous  vinyl/plastic:  and 
niiscellaneous  other. 

term  "low  priced  nonmbber  foot- 
means   nonrubber  footwear   with   a 
value  of  S2.50.  or  less,  per  pair, 
term  "country"  means  a  foreign 
'.  a  foreign  territory,  an  insular  pos- 
of  the  United  States,  or  any  other 
possession,  colony,  trusteeship,  po- 
'ntity  or  foreign  trade  zone,  whether 
with  the  United  States  or  not.  that 
the    customs    territory    of    the 
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tion  in  the  customs  territory  of  the  United 
States. 

SEC.  It.  EFFEITIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (bl.  the  provisions  of  this  Act 
Shan  appTi  to  textiles  and  textile  products 
and'to  nonrubtter  footwear  entered,  or  with- 
drawn from  warehouse,  for  consumption  on 
arid  after  the  date  of  enactment  of  this  Act 

(bl  Calendar  Years  1987  and  1988.— The 
Secretary  of  Commerce  shall  prescribe  by 
regulation  the  aggregate  quantity,  if  any.  of 
textiles  and  textiK  products  and  of  nonrub- 
tter  footwear  that  may  be  entered  undt^sec- 
tion  4(ai  under  each  category  and  each  non- 
rubber  footwear  category  during  the  period 
beginning  on  the  date  of  enactment  of  this 
Act  and  ending  on  December  31.  1987.  Not- 
withstanding subsection  (al.  to  the  extent 
that  the  aggregate  quantity  of  imports  of 
textiles  and  textile  products  or  of  nonrubber 
footwear  entered  under  a  category  or  non- 
rubber  footwear  category  after  December  31. 
1986,  and  before  the  date  of  enactment  of 
this  Act  exceeds  the  quantity  permitted 
entry  for  such  products  under  such  category 
during  calendar  year  1987  under  section 
4(al,  then  the  limit  that  would  otherwise 
apply  under  section  4(bl,  in  the  case  of  tex- 
tiles or  textile  products,  or  under  section 
4(a).  in  the  case  of  nonrubber  footwear,  for 
such  category  for  calendar  year  1988  shall  be 
reduced  by  the  amount  of  such  excess  quan- 
tity. If  such  excess  quantity  exceeds  the  limit 
that  would  otherwise  apply  under  section 
4(bl.  or  section  4(al.  as  appropriate,  for  such 
category  for  calendar  year  1988.  then  the 
limit  for  such  category  for  calendar  years 
ajter  1988  shall  be  reduced  until  such  excess 
is  accounted  for. 

(cl  1988  Enactment.— If  the  date  of  enact- 
ment of  this  Act  is  after  December  31,  1987, 
then  (II  the  term  "1988"  shall  be  substituted 
for  the  term  "1987"  each  place  il  appears  in 
subsection  (aldl  and  (bl  of  section  4  and 
subsection  (bl  of  this  section:  (21  the  term 
"1987"  shall  be  substituted  for  the  term 
"1986"  in  subsection  (aldl  of  section  4  and 
subsection  (bl  of  this  section:  and  (31  the 
term  "1989"  shall  6e  substituted  for  the  term 
"1988"  each  place  it  appears  in  subsection 
(bl  of  this  section. 
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term  "duty"  includes  the  rate  and 
any  import  duty,  including  but  not 
to  tariff-rate  quotas. 

term  "existing"  means  the  nonpre- 

l  rate  of  duty  (however  established. 

though  temporarily  suspended  by 

Congress  or  otherwisel  set  forth   in 

umn    numbered    1    of  schedules    1 

7  of  the   Tariff  Schedules   of  the 

States    (or  the  comparable   rate  of 

forth  in  any  law  that  may  supersede 

"ijariff  Schedulesi  existing  on  the  day 

he  date  of  enactment  of  this  Act. 

term  "entered"  means  entered,  or 
wn  from   warehouse,  for  consump- 


PRIVILEGES  OF  THE  HOUSE- 
RESOLUTION  RETURNING  TO 
THE  SENATE  THE  SENATE 
TEXTILE  BILL.  S.  2662 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  to  a  question  of  the  privileges 
of  the  House,  and  I  send  to  the  desk  a 
privileged  resolution  (H.  Res.  544)  re- 
turning to  the  Senate  the  bill  S.  2662, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  544 

Resolved.  That  the  bill  of  the  Senate  (S. 
2662)  to  remedy  Injury  to  the  United  States 
textile  and  apparel  industries  caused  by  in- 
creased imports,  in  the  opinion  of  this 
House,  contravenes  the  first  clause  of  the 
seventh  section  of  the  first  article  of  the 
Constitution  of  the  United  States  and  is  an 
infringement  of  the  privileges  of  this  House 
and  that  such  bill  be  respectfully  returned 
to  the  Senate  with  a  message  communicat- 
ing this  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  The  resolution  constitutes  a 


question  of  privilege,  and  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  1  ^our. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  544 
is  a  simple  resolution  returning  to  the 
Senate  the  bill.  S.  2662,  because  it  con- 
travenes the  constitutional  require- 
ment that  revenue  measures  originate 
in  the  House  of  Representatives.  S. 
2662,  which  passed  the  Senate  on  Sep- 
tember 9,  1988,  is  a  bill  to  impose 
global  import  quotas  on  textiles  and 
footwear  products.  This  import  restric- 
tion constitutes  a  revenue  measure  be- 
cause it  would  have  an  immediate 
effect  on  customs  revenues.  Therefore, 
I  am  asking  that  the  House  insist  on 
its  constitutional  prerogatives. 

While  the  House,  by  adopting  this 
resolution,  will  preserve  its  prerogative 
to  originate  revenue  matters,  I  want  to 
make  it  clear  to  all  Members  that  our 
action  does  not  constitute  a  rejection 
of  the  Senate  bill  on  its  merits.  As 
Members  know,  the  House  just  con- 
curred in  the  Senate  amendments  to 
H.R.  1154,  which  are  identical  to  the 
text  of  S.  2662. 

Thus,  our  action  on  this  blueslip  res- 
olution is  purely  procedural  in  nature. 
It  makes  it  clear  to  the  Senate  that 
the  only  constitutionally  appropriate 
procedure  for  dealing  with  import 
quotas  that  affect  revenues  is  for  the 
House  to  act  first  on  a  bill  and  the 
Senate  to  add  its  amendments. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  the  mi- 
nority concurs  in  the  gentleman's  rec- 
ommendation and  asks  that  his  re- 
quest be  granted. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  SUNDAY,  SEPTEM- 
BER 25,  1988,  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4782, 
DEPARTMENTS  OF  COMMERCE, 
JUSTICE,  AND  STATE,  THE  JU- 
DICIARY, AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT, 
1989 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight 
Sunday,  September  25,  1988,  to  file  a 


conference  report  on  the  bill  (H.R, 
4782)  making  appropriations  for  the 
Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related 
agencies '  for  the  fiscal  year  ending 
September  30,  1989,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is 
there  objtection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  SUNDAY,  SEPTEM- 
BER 25.  1988,  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4637, 
FOREIGN  OPERATIONS, 

EXPORT  FINANCING,  AND  RE- 
LATED PROGRAMS  APPRO- 
PRIATIONS ACT,  1989 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  Sunday,  Septem- 
ber 25,  1988,  to  file  a  conference  report 
on  the  bill  (H.R.  4637)  making  appro- 
priations for  foreign  operations, 
export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  CHENEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHENEY.  Mr.  Speaker,  I  have 
asked  for  this  1  minute  for  the  pur- 
pose of  inquiring  of  the  distinguished 
majority  leader,  the  gentleman  from 
Washington  [Mr.  Foley],  about  the 
program  for  the  remainder  of  the  day 
and  for  next  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
distinguished  acting  Republican  leader 
yield? 

Mr.  CHENEY.  Certainly,  I  yield  to 
the  majority  leader. 

Mr.  FOLEY.  Mr.  Speaker,  we  will 
take  up  next  the  bill,  H.R.  5142,  the 
AIDS  Federal  Policy  Act  of  1988,  com- 
pleting consideration. 

Following  that,  we  will  take  up  the 
conference  report  on  S.  1518,  the 
Methanol  and  Alternative  Fuels  Pro- 
motion Act  of  1987.  That  will  complete 
the  business  for  the  day  and  for  the 
week. 

On  Monday,  the  House  will  meet  at 
noon  and  consider  35  bills  under  sus- 
pension of  the  rules.  I  include  a  list  of 
those  bills  under  suspension,  as  fol- 
lows: 

S.  555.  Indian  Gaming  Regulatory  Act; 

H.R.  5232.  Southwestern  Low-Level  Radio- 
active Waste  Disposal  Compact  Consent 
Act: 

H.R.  4584.  to  authorize  the  development 
of  public  outdoor  recreation  areas  and  facili- 
tie.-;  at  Minidoka  Dam  in  the  State  of  Idaho: 


H.R.  4146.  Washington  Park  Wilderness 
bill  of  1988; 

H.R.  3614.  to  designate  a  section  of  the 
Columbia  River  in  the  State  of  Washington 
as  a  study  area  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System; 

H.R.  3544.  Big  Thicket  National  Preserve 
additions; 

.    S.  2018,  to  expand  the  boundaries  of  the 
Congaree  Swamp,  National  Monument; 

S.  1259.  to  permit  access  across  certain 
Federal  lands  in  Arkansas; 

H.R.  5001.  to  establish  the  Delaware 
Water  Gap  National  Recreation  Area  Citi- 
zen Advisory  Commission; 

S.  1693,  to  provide  for  a  study  of  the  Coro- 
nado  Trail: 

H.R.  5334.  Education  of  the  Handicapped 
Programs  Technical  Amendments  Act; 

H.R.  4758,  Public  Safety  Officers'  Death 
Benefits  Amendments  of  1988; 

H.R.  4982,  Generic  Animal  Drug  Patent 
Term  Restoration  Act; 

H.R.  4547.  Local  Railroad  Service  Assist- 
ance Reauthorization  Act; 

S.  836,  pertaining  to  security  at  strategic 
petroleum  reserve  facilities; 

H.R.  5056,  Agriculture  Research  Act  of 
1988; 

H.R.  5325,  Federal  Crop  Insurance  Com- 
mission Act; 

H.R.  3704.  Hotel/Motel  Fire  Safety  Act; 

H.R.  4272,  to  enlarge  the  San  Francisco 
Bay  National  Wildlife  Refuge; 

H.R.  4189.  Marine  Mammal  Protection 
Act  Authorization.  Fiscal  1989-93; 

H.R.  4919.  to  approve  the  governing  inter- 
national fishery  agreement  between  the 
United  States  and  the  Soviet  Union; 

H.R.  1467.  Conference  report  on  Endan- 
gered Species  Authorization  Act; 

H.  Con.  Res.  322.  to  recognize  the  loyalty 
and  dedication  of  American  and  Panamani- 
an employees  of  the  Panama  Canal  Com- 
mission during  the  current  political  unrest 
in  Panama; 

H.R.  5287.  to  establish  the  Panama  Canal 
Commission  Compensation  Fund: 

H.R.  4557,  to  require  alerting  and  locating 
equipment  uninspected  vessels; 

H.R.  4558,  Bridge  Administration  Transfer 
Act: 

H.R.  4529.  to  authorize  the  Commission 
on  White  House  Fellows  to  accept  dona- 
tions; 

H.R.  4432.  to  require  certain  detailed  tab- 
ulations relating  to  Asian  Americans  and 
Pau;ific  Islanders  in  the  decennial  censuses: 

H.R.  4550.  housing  data  relating  to  decen- 
nial censuses; 

H.R.  4720,  to  include  military  and  civilian 
personnel  stationed  overseas  in  decennial 
censuses; 

H.R.  1472,  to  designate  the  M.P.  Daniel 
and  Thomas  F.  Calhoon.  Sr.,  Post  Office 
Building  in  Texas: 

H.R.  3029.  to  designate  the  William  W. 
Pares,  Jr.,  Post  Office  Building  in  Louisiana: 

H.R.  4443,  Martin  Luther  King.  Jr..  Feder- 
al Holiday  Commission  Extension; 

H.R.  5337.  to  provide  for  the  imposition  of 
sanctions  on  Iraq;  and 

H.  Con.  Res.  369.  to  commend  the  Depart- 
ment of  State  s  Science  and  Technology  of- 
ficers on  their  outstanding  performance. 

We  will  then  take  up  the  student 
loan  default  initiative.  H.R.  4986. 
under  an  open  rule,  with  1  hour  of 
debate;  and  H.R  4417.  the  National 
Bureau  of  Standards  authorization  for 
fiscal  year  1989,  under  an  open  rule, 
with  1  hour  of  debate. 


We  will  postpone  any  votes  ordered 
on  the  suspensions  only  until  Tuesday, 
September  27,  but  we  will  take  votes 
on  the  student  loan  default,  initiative 
and  on  the  National  Bureau  of  Stand- 
ards autho'rization  on  Monday.  So  the 
first  order  of  business  will  be  the 
debate  on  35  suspensions,  and  then 
the  student  16an  default  initiative  and 
the  National  Bureau  of  Standards  au- 
thorization, and  the  Members  should 
be  advised  that  probably  after  3 
o'clock  in  the  afternoon  the  possibility 
of  votes  on  Monday  is  very  likely. 
However,  there  will  not  be  any  votes 
on  any  suspensions  until  Tuesday. 

On  Tuesday,  the  House  will  meet  at 
noon  and  consider  H.R.  387.  the  Feder- 
al Equitable  Pay  Practices  Act,  under 
an  open  rule,  with  1  hour  of  debate; 
the  conference  report  on  the  Depart- 
ment of  Transportation  Appropria- 
tions for  fiscal  year  1989,  H.R.  4794; 
and  H.R.  3133,  the  Trauma  Care  Sys- 
tems Planning  Act,  under  an  open 
rule,  with  1  hour  of  debate. 

Following  those  bills  and  the  confer- 
ence report,  we  will  take  recorded 
votes  on  suspensions  postponed  from 
Monday,  September  26. 

On  Wednesday,  Thursday,  and 
Friday,  September  28,  29,  and  30,  the 
House  will  meet  at  10  a.m.  We  will 
first  consider  H.R.  5247,  the  Water  Re- 
sources Development  Act,  under  an 
open  rule,  with  1  hour  of  debate,  and 
the  likelihood  is  that  there  will  be  sev- 
eral conference  reports  on  appropria- 
tion bills  scheduled  for  Wednesday, 
Thursday,  and  Friday.  So,  Members 
should  expect  that  there  will  be  votes 
on  Monday  afternoon,  Tuesday, 
Wednesday,  Thursday,  and  Friday. 

The  House  will  adjourn  by  3  o'clock 
on  Friday. 

D  1245 

Mr.  CHENEY.  Mr.  Speaker,  some 
Members  have  asked  about  the  sched- 
ule on  Thursday  in  light  of  the  expect- 
ed launch  of  the  shuttle.  I  wonder  if 
the  majority  leader,  the  gentleman 
from  Washington  [Mr.  Foley]  could 
clarify  whether  or  not  there  will  be 
any  special  provisions  made  on  Thurs- 
day, or  should  we  expect  a  normal 
Thursday  in  terms  of  votes? 

Mr.  FOLEY.  Mr.  Speaker.  I  regret  to 
inform  the  House  that  no  arrange- 
ments will  be  made  to  postpone  any 
votes  on  Thursday,  and  Members 
should  expect  votes  to  occur  on  Thurs- 
day as  the  legislation  requires. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CHENEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Wyoming  [Mr. 
Cheney]  for  yielding. 

When  the  gentleman  from  Washing- 
ton [Mr.  Foley]  was  reading  the  list  of 
legislation  to  come  up.  one  of  the 
things  that  I  did  not  hear  mentioned 
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possibility  of  considering  the 

Air  Act.  It  was  about  6  months 

t4at  the  House  made  it  very  clear 

\  re  wanted  action  on  the  clean  air 

b<  fore  we  left  this  session,  and  we 

g«  tting  down  to  the  bottom  of  the 

ive  schedule,  and,  if  we  do  not 

up  next  week,  I  cannot  imagine 

get  it  completed. 

t%ere  any  intention  at  all  to  move 

Clean  Air  Act? 

FOLEY.  Mr.  Speaker,  to  inform 

1  [entleman     from    Pennsylvania 

'Valker],  it  is  not  scheduled  for 

\  reek,  but  there  is  a  possibility  of 

action  before  we  adjourn  sine 


WALKER.  Mr.  Speaker.  I  thank 
gentleman  from  Washington  [Mr. 


CHENEY.  Mr.  Speaker,  one  fur- 
qiiesiton. 

nqted  earlier  we  had  anticipated 

bill  on  the  so-called  48-hour 

\i^ould  be  up  next  week.  I  note 

not  on  the  schedule.  Is  it  the 

intention  of  the  majority  not  to  bring 

at  all  next  week? 

FOLEY.  Mr.  Speaker,  it  is  not 

for    next    week.    We    are 

priority  next  week  to  the  bills  I 
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ight  also  advise  the  House  that 

should  be  prepared  for  the 

of  late  sessions  next  week 

week  following,  including  the 

that    we    will    go    over    3 

on  Friday.  We  will  try  to  give 

some  notice  of  that,  but  at 

d  of  the  session  it  is  possible 

will  have  to  meet  later  than 

ordinary  schedule  would  require. 

.e  to  do  the  appropriations  bill 

and  there  are  other  impor- 

I^ieces  of  legislation  we  want  to 

before  the  session  concludes. 

CHENEY.    Mr.    Speaker,    one 

juestion   for   the   distinguished 

the  gentleman  from  Washing- 

r.  Foley]. 

the  gentleman  enlighten  the 

at  all  with  respect  to  our 

adjournment  date?   Are  we 

October  8  or  October  15.  or  is 

at  this  point  to  enlighten  us 

ith  respect  to  that? 

FOLEY.  Sometime  between  Oc- 

and  October  15  the  House  will 

.  That  would  be  my  judgment. 

Speakers  intention  is  that  the 

meet   the   scheduled   adjourn- 

of   October   8.   The   reality,   of 

will  be  determined  in  part  by 

in  the  other  body. 

it  is  our  intention  to  adjourn  as 

o  the  October  8  target  date  as 

and  beyond  that   I  am  not 

enlighten  the  gentleman.  Mem- 

11  have  to  make  their  own  esti- 

based  on  previous  exerience  and 

as  they  occur  in  the  coming 


CHENEY.  As  usual,  Mr.  Speak- 
gentleman  from  Washington 


[Mr.  Foley]  has  been  very  enlighten- 
ing and  precise  in  his  clarifications. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  26.  1988 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  on  Monday.  September  26,  1988, 
at  12  noon. 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


AIDS  FEDERAL  POLICTY  ACT  OF 
1988 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  520  and  rule 
XXIII,  the  Chair  declare  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  5142. 

D  1250 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5142)  to  amend  the 
Public  Health  Service  Act  to  establish 
grant  programs,  and  confidentiality 
protections,  relating  to  counseling  and 
testing  with  respect  to  acquired 
immune  deficiency  syndrome,  to 
amend  such  act  with  respect  to  re- 
search programs  relating  to  such  syn- 
drome, and  for  other  purposes,  with 
Mr.  VoLKMER  [Chairman  pro  tempore] 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  House 
rose  on  Thursday,  September  22,  1988, 
amendment  No.  1  offered  by  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  had  been  disposed  of. 

For  what  purpose  does  the  gentle- 
woman from  California  [Ms.  Pelosi] 
rise? 

AMENDMENT  OFFERED  BY  MS.  PELOSI 

Ms.  PELOSI.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Pelosi:  Page 
80,  after  line  11.  add  the  following  new  sec- 
tion: 

SEC.  917.  DEMONSTRATION  HIV  MONITORING  AND 
treatment  <ENTER.S. 

(a)  In  General.— The  Secretary  shall  es- 
tablish up  to  6  Demonstration  HIV  Monitor- 
ing and  Treatment  Centers  (each  in  this  sec- 
tion referred  to  as  a  "center")  to  provide 
outpatient  monitoring  and  treatment  for  re- 
search on  individuals  who  are  infected  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrone. 

(b)  Services  Covered.— Each  center  shall 
provide  services  that  include— 

(1)  clinical  laboratory  monitoring  of  pa- 
tients's  conditions: 

(2)  information  and  counseling  on  the 
availability  of  potential  treatments  (such  as 
administration  of  the  drug  AZT)  for  the  in- 
fection: 

(3)  psychosocial  support  groups: 

(4)  information  and  counseling  on  services 
relating  to  such  infection  and  related  condi- 
tions: and 

(5)  preventive  treatments  relating  to  any 
illness  or  condition  which  may  result  from 
such  infection. 

(c)  Other  Terms.— 

(1)  If  a  center  imposes  charges  for  the 
provisions  of  services  assisted  under  this  sec- 
tion, such  charges  shall  be  pursuant  to  a 
public  schedule  of  charges  and  shall  not  be 
imposed  with  respect  to  services  provided  to 
low  income  individuals  (as  defined  in  section 
501(b)(2)  of  the  Social  Security  Act),  and 
shall  be  adjusted  to  reflect  the  income,  re- 
sources, and  family  size  of  the  individuals  so 
served. 

(2)  Each  center  shall  provide  for  the  de- 
velopment of  model  clinical  treatment  plans 
that  will  promote  the  most  appropriate 
intervention  for  individuals  described  in 
subsection  (a). 

(d)  Evaluation  and  Report.— The  Secre- 
tary shall  provide  for  an  evaluation  of  the 
centers  and  shall  report  periodically  to  the 
Congress  on  the  need  for  establishment  of 
any  additional  centers. 

(e)  Authorization  of  Appropriations.— 
For  the  purposes  of  carrying  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated $25,000,000  for  each  of  the  fiscal  years 
1989  through  1990. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  California  [Ms. 
Pelosi]  will  be  recognized  for  15  min- 
utes and  a  Member  in  opposition  will 
be  recognized  for  15  minutes. 

The  Chairman  recognizes  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

modification  of  amendment  offered  by  MS. 
PELOSI 

Ms.  PELOSI.  Mr.  Chairman.  I  ask 
unanimous  consent  to  modify  the 
amendment.  The  modification  is  at 
the  desk. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification: 

Modification  of  amendment  offered .  by 
Ms.  Pelosi:  Page  80.  after  line  11.  add  the 
following  new  section: 

-SEC.  917.  DEVELOP.MENT  OF  MODEL  PROTCKOLS 
FOR  CLINICAL  CARE  OF  INFECTED  IN- 
DIVIDIALS. 

"(a)  In  General.— 

"(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entities  for  the 


establishment  of  projects  to  develop  model 
protocols  for  the  clinical  care  of  individuals 
infected  with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome. 

"(2)  The  Secretary  may  not  make  a  grant 
under  paragraph  ( 1 )  unless— 

"(A)  the  applicant  for  the  grant  is  a  pro- 
vider of  comprehensive  primary  care:  or 

■(B)  the  applicant  for  the  grant  agrees, 
with  respect  to  the  project  carried  out  pur- 
suant to  paragraph  (1).  to  enter  into  a  coop- 
erative arrangement  with  an  entity  that  is  a 
provider  of  comprehensive  primary  care. 

"(b)  Requirement  of  Provision  of  Cer- 
tain Services.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 
the  applicant  for  the  grant  agrees  that,  with 
respect  to  patients  participating  in  the 
project  carried  out  with  the  grant,  services 
provided  pursuant  to  the  grant  will  in- 
clude— 

"(1)  monitoring,  in  clinical  laboratories,  of 
the  condition  of  such  patients: 

"(2)  clinical  intervention  for  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  including 
measures  for  the  prevention  of  conditions 
arising  from  the  infection; 

"(3)  information  and  counseling  on  the 
availability  of  treatments  for  such  infection 
approved  by  the  Commissioner  of  Pood  and 
Drugs  and  on  the  availability  of  treatments 
for  such  infection  not  yet  approved  by  the 
Commissioner: 
"(4)  support  groups:  and 
"(5)  information  on.  and  referrals  to.  enti- 
ties providing  appropriate  social  support 
services. 

"(c)  Limitation  on  Imposition  of  Charges 
FOR  Services.— The  Secretary  may  not  make 
a  grant  under  subsection  (a)  unless  the  ap- 
plicant for  the  grant  agrees  that,  if  the  ap- 
plicant will  routinely  impose  a  charge  for 
providing  services  pursuant  to  the  grant, 
the  applicant  will  not  impose  the  charge  on 
any  individual  seeking  such  services  who  is 
unable  to  pay  the  charge. 
"(d)  Evaluation  and  Reports.— 
"(1)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees,  with  respect  to  the 
project  carried  out  pursuant  to  subsection 
(a),  to  submit  to  the  Secretary— 

"(A)  information  sufficient  to  assist  in  the 
replication  of  the  model  protocol  developed 
pursuant  to  the  project:  and 

"(B)  such  reports  as  the  Secretary  may  re- 
quire. 

"(2)  The  Secretary  shall  provide  for  eval- 
uations of  projects  carried  out  pursuant  to 
subsection  (a)  and  shall  annually  submit  to 
the  Congress  a  report  describing  such 
projects.  The  report  shall  include  the  find- 
ings made  as  a  result  of  such  evaluations 
and  may  include  any  recommendations  oif 
the  Secretary  for  appropriate  administra- 
tive and  legislative  initiatives  with  respect 
to  the  program  established  in  this  section. 

"(e)  Authorizations  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  through  1991. 

Ms.  PELOSI  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  as  modified 
be  considered  as  read,  and  printed  in 
the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  California? 

Mr.  MADIGAN.  Mr.  Chairman,  I  re- 
serve the  right  to  object,  and  I  do  so 
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for  the  purpose  of  yielding  under  my 
reservation  of  objection  to  the  gentle- 
woman from  California  [Ms.  Pelosi] 
so  that  she  may  explain  her  unani- 
mous-consent request  to  the  Commit- 
tee of  the  Whole. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  [Mr.  Mad- 
igan]  the  ranking  member,  for  his 
question. 

The  primary  change  in  the  amend- 
ment is  calling  this  program  HIV  mon- 
itoring and  treatment  centers  which 
could  easily  be  confused  with  the 
AIDS  research  centers  established  in 
section  914.  The  program  is  now  re- 
ferred to  as  a  project  for  developing 
model  protocols  for  clinical  care  of  in- 
fected individuals.  The  intent  of  the 
program  and  the  services  offered 
through  the  project  remains  the  same. 
Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi]  for  her  explanation, 
and  I  am  pleased  that  she  has  seen  fit 
to  work  out  this  substitute  language.  I 
have  been  concerned  about  some  of 
the  provisions  of  the  gentlewoman's 
original  language,  and  I  appreciate  her 
efforts  to  work  these  things  out. 

I  thought  it  was  important  that  the 
purpose  of  the  program,  Mr.  Chair- 
man, be  clarified  to  insure  that  grants 
were  made  for  research  purposes  and 
the  development  of  model  protocols, 
and  I  am  pleased  that  the  gentlewom- 
an's unanimous-consent  request  ac- 
commodates the  concerns  that  I 
stated.  I  think  she  is  to  be  commended 
for  recognizing  the  need  for  this  type 
of  legislation. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection  and  urge  my  col- 
leauges  to  join  me  in  supporting  the 
revised  amendment  of  the  gentlewom- 
an from  California  [Ms.  Pelosi]. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  California? 

Mr.  DANNEMEYER.  Mr.  Chairman, 
reserving  the  right  to  object,  I  apolo- 
gize to  the  Chairman.  I  was  outside 
talking  to  a  constituent. 

I  would  like  to  be  brought  up  to  date 
on  where  we  are  in  the  parliamentary 
tjroceedings. 

The  CHAIRMAN  pro  tempore. 
Pending  we  have  a  proposed  modifica- 
tion and  a  unanimous-consent  request 
for  a  proposed  modification  to  the 
amendment  offered  by  the  gentlewom- 
an from  California  [Ms.  Pelosi].  The 
modification  is  offered  by  the  gentle- 
woman from  California. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
further  reserving  the  right  to  object,  is 
the  gentlewoman  from  California  [Ms. 
Pelosi]  seeking  to  change  the  lan- 
guage of  her  amendment  that  is  being 
offered? 

Ms.  PELOSI.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  the  absence  of 
my  distinguished  colleague  from  Cali- 
fornia [Mr.  DANNEMEYER]  I  Clarified 
the    modification     for    the    ranking 


member  of  the  committee,  and  I  ap- 
preciate the  cooperation  of  the  rank- 
ing member  for  helping  shape  this 
amendment. 

The  CHAIRMAN  pro  tempore.  This 
is  only  on  a  proposed  modification  to 
the  amendment,  not  the  adoption  of 
the  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  withdraw  my  reservation  of  objec- 
tion. 

The   CHAIRMAN   pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  California? 
There  was  no  objection. 
The    .CHAIRMAN     pro      tempore. 
Without  objection,  the  modification  to 
the  amendment  is  agreed  to. 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
gentlewoman    from    California    [Ms. 
Pelosi]  is  recognized  for  15  minutes. 

Ms.  PELOSI.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  adds 
a  section  under  title  I,  counseling  and 
testing  with  respect  to  AIDS.  The  sec- 
tion would  establish  demonstration 
project  grants  to  public  and  private 
nonprofit  entities  to  develop,  estab- 
lish, and  expand  programs  to  provide 
AIDS-related  counseling  and  mental 
health  services. 

Research  studies  have  documented 
the  possibility  of  significant  social  and 
psychological  reactions  to  a  positive 
AIDS  antibody  test.  Depression,  social 
isolation,  suicide,  and  disabling  anxie- 
ty have  all  been  reported.  Although 
severe  reactions  appear  to  occur  in  less 
than  10  percent  of  these  cases,  special- 
ized counseling  and  mental  health 
services  are  clearly  needed  in  such 
cases. 

H.R.  5142  provides  for  post-test 
counseling  at  the  time  an  individual 
receives  his  or  her  AIDS  antibody  test 
result.  For  some  people,  this  one  coun- 
seling session  will  not  be  sufficient  to 
facilitate  the  kind  of  behavior  change 
necessary  to  stop  further  transmission 
of  the  AIDS  virus.  This  amendment 
would  provide  for  followup  counseling 
and  mental  health  services  which 
would  include  facilitating  behavior 
change  in  order  to  prevent  the  trans- 
mission of  the  AIDS  virus.  The  amend- 
ment is  therefore  in  keeping  with 
public  health  goals. 

Recent  reports  suggest  that  it  may 
only  be  a  matter  of  time  before  50  to 
100  percent  of  infected  individuals  de- 
velop AIDS.  Thus,  any  program  which 
attempts  to  encourage  people  to  be 
tested  must  be  prepared  to  respond  to 
the  possible  social  and  psychological 
consequences  of  a  positive  test  result. 

Fortunately,  AIDS-related  service 
agencies  have  been  developed  in  most 
areas  with  a  significant  concentration 
of  AIDS  cases.  These  agencies  have 
identified  the  need  for  AIDS-related 
mental  health  treatment  in  the  area 
being  served  by  the  Agency.  Counsel- 
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programs  funded  under  this 
sectiorJ  are  intended  to  serve  as  dem- 
onstration    projects,    it    is    important 
giant  recipients  collect  meaning- 
on  outcomes  of  therapeutic 

and    that    agencies    be 

advance  knowledge  of  how  best 

3f  assistance  to  people  served 

his  section.  Model  protocols  for 

AIDS-related     counseling 

health  services  could  be  of 

a  ssistance  in  improving  the  qual- 
,11  AIDS-related  counseling  and 
health  services. 

iVAXMAN.  Mr.  Chairman,  will 
gentlewoman  yield? 

]  >ELOSI.  I  am  happy  to  yield  to 
distinguished  colleague,  the  gentle- 

California. 

'  VAXMAN.  Mr.  Chairman,  I  rise 

.  of  the  amendment. 

President's  Commission  has 

it  has  become  clear  that  AIDS 

endpoint  of  a  range  of  illnesses 

by    infection   with    HIV.    The 

amen(|ment    offered    by    my    distin- 

coUeague     from     California 

go  far  to  ensure  that  we  develop 

understanding  of  the  natural 

of  this  infection. 

assures  that  we  will  develop 

nodel  treatment  plans  for  pa- 

and.  we  all  hope,  interventions 

the  disease  before  it  becomes 


full  A  DS. 

I  ur  te  my  colleagues  to  support  the 
amem  ment 


30NZALEZ.  Mr.  Chairman,  will 

ge  ntlewoman  from  California  yield 

<  uestion? 

PELOSI.  I  yield  to  my  distin- 

colleague.  the  gentleman  from 


amem  Iment 


GONZALEZ.   Mr.   Chairman,   I 

ize  for  not  pleading  to  have  the 

read  in  full,  but  does  the 

amendment  of  the  gentlewoman  from 

Califqmia   [Ms.   Pelosi]    in   any   way 

directly  or  indirectly  sanction 

splitting  of  the  virus  in  re- 


gi  netic 


Chairman,  no,  it 


PELOSI.  Mr 

lOt. 

GONZALEZ.  Mr.  Chairman.  I 
the  gentlewoman  from  Califor- 
her  answer. 

PELOSI.   Mr.   Chairman,   I   re- 
the  balance  of  my  time. 
CHAIRMAN    pro    tempore.    Is 
therej  any  Member  in  opposition  to  the 
amerdment 
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DANNEMEYER.  Mr.  Chairman, 
in  opposition  to  the  amendment. 


The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  is  recognized  for  15  minutes. 
Mr.  DANNEMEYER.  Mr.  Chairman, 
we  Americans  are  witnessing  not  only 
the  development  of  an  alternative 
health  care  systems  to  care  for  per- 
sons suffering  with  AIDS.  We  have 
seen  the  development  and  the  building 
of  anonymous  test  sites  in  major 
States  of  our  country. 

In  my  State  of  California  we  have 
bypassed  the  existing  public  health 
care  systems  and  established  anony- 
mous testing  centers  where  individuals 
can  go  in  to  be  tested  and  have  no 
duty  to  come  back  and  find  out  wheth- 
er or  not  they  are  positive  at  all.  In  my 
home  county  in  southern  California 
around  40  percent  of  those  who  are 
tested  never  bother  to  come  back  to 
find  out  their  status. 

Mr.  Chairman.  I  admire  the  political 
sagacity  of  the  proponents  of  these  al- 
ternative test  sites  because  they  have 
effectively  established  a  separate  care 
system  for  dealing  with  victims  of  this 
tragic  disease.  I  am  not  sure  it  is  in  the 
public  interest  that  we  do  this,  but 
that  is  the  way  it  is  working  out. 

Now  we  are  seeing  in  this  amend- 
ment a  new  separate  method  of  deal- 
ing with  persons  suffering  from  the 
disease.  How  about  the  trauma  of 
people  and  families  who  have  suffered 
cancer?  Heart  disease?  Diabetes?  You 
name  it.  any  of  them.  How  about  the 
families  who  have  members  who 
suffer  the  trauma  of  disintegration  of 
the  human  body  as  a  result  of  an  auto- 
mobile accident  that  we  witness  every 
day?  Have  we  set  up  separate  systems 
for  dealing  with  persons  suffering  in 
this  fashion?  No.  we  have  not  done 
that. 

Mr.  Chairman,  since  we  have  not 
done  this  for  all  of  these  other  victims 
of  these  tragic  diseases  and  accidents. 
I  raise  the  question.  Why  do  we  now 
need  to  establish  a  separate  system, 
separate  and  apart  from  our  public 
hgalth  care  system  for  dealing  with 
persons  who  are  suffering  from  this 
tragic  disease? 

I  do  not  question  the  motives  of  the 
proponents  of  this  amendment.  The 
gentlewoman  from  California  [Ms. 
Pelosi].  I  think  she  is  motivated  by 
the  highest  concern  of  alleviating 
human  suffering,  and  who  can  ques- 
tion that?  It  is  a  noble  motive  for  any 
of  us  to  pursue. 

But.  my  colleagues,  let  us  face  it. 
This  is  all  on  the  taxpayers'  nickle. 
And  I  question  if  it  is  sound  public 
policy  for  us  to  establish  a  separate 
system  providing  for  the  legitimate, 
understandable  needs  of  people  who 
have  gone  through  the  trauma  of  suf- 
fering from  this  disease. 

D  1300 

One  of  the  arguments  that  I  have 

heard     repeatedly     in     dealing  with 

public    health     responses    that  this 


Member  in  California  has  urged  is 
that  we  should  never  overlook  the  fact 
that  people  who  suffer  from  this  trag- 
edy are  families,  just  like  anybody 
else,  and  I  accept  that;  but  the  people 
in  our  society  who  come  forward  at  a 
time  of  personal  tragedy  in  the  lives  of 
any  of  us  is  a  family.  It  is  mother,  dad, 
brother,  sister,  spouse,  children,  or 
whatever,  that  is  the  way  our  society 
functions. 

I  question  if  it  is  a  good  purpose  of 
public  funds  for  us  to  now  go  down  the 
road  for  this  disease  only  and  set  up  a 
separate  system  of  dealing  with  the 
tragic  victims  who  are  suffering  from 
this  incurable  disease.  I  just  do  not 
think  it  makes  a  good  sense.  It  is  not  a 
good  expenditure  of  public  funds,  and 
for  these  reasons  I  regretfully  must 
rise  in  opposition  to  this  amendment 
offered  by  our  colleague,  the  gentle- 
woman from  San  Francisco.  California 
[Ms.  Pelosi]. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Ms.  PELOSI.  Mr.  Chairman.  I  be- 
lieve the  gentleman  from  California  is 
debating  a  different  amendment  than 
my  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  yield  back  the  balance  of  my  time. 

Ms.  PELOSI.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment,  as 
modified,  offered  by  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  322.  noes 
60.  not  voting  49.  as  follows; 
[Roll  No.  342] 


September  23,  1988 


CONGRESSIONAL  RECORD— HOUSE 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Aspin 

Atkins 

Bartlett 

Baleman 

Bales 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 

Broomfleld 


AYES-322 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Byron 

Campbell 

Cardin 

Carper 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Clement 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Coyne 

Craig 

Crockett 

Darden 

Davis  (ID 


Davis  (MI) 

de  la  Garza 

De  Fazio 

Dellums 

DeWine 

Dickinson 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Bk:kart 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Feighan 


Fish 

Flake 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Prenzel 

Gallegly 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Gonzalez 

Goodllng 

Gordon 

G  randy 

Grant 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hertel 

Hiler 

Hochbrueckner 

1  'oughton 

Hoyer 

Hubbard 

Hughes 

Hutlo 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lipinski 


Armey 

Baker 

Ballenger 

Barton 

Bentley 

Bereuter 

Bunning 

Burton 

Callahan 

Carr 

Cheney 

Coble 

Com  best 

Crane 

Dannemeyer 


Livingston 

Lowery  (CA) 

Lowry  (WA) 

Lungren 

Madigan 

Man  ton 

Markey 

Martin  (ID 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Panetta 

Parris 

Pashayan 

Payne 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rcxlino 

Roe 

Rostenkowski 

Roukema 
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DeLay 

Derrick 

Emerson 

Fields 

Gallo 

Glickman 

Hansen 

Hastert 

Herger 

Holloway 

Hopkins 

Huckaby 

Hunter 

Inhofe 

Ireland 


Rowland  (CT) 

Rowland  (GA) 
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Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Robert 

(OR) 
Snowe 
Solarz 
Spence 
Spratt 
St  Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stratton 
Studds 
Swift 
Swindall 
Synar 
Tallon 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walker 
Watkins 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young  (PL) 


Konnyu 

Kyi 

Lewis  (FL) 

Light  foot 

Uoyd 

Lujan 

Lukens.  Donald 

Marlenee 

McCandless 

McCollum 

Moorhead 

Myers 

Nielson 

Patterson 

Rose 


Smith.  Robert 

Tauke 

(NH) 

Vucanovich 

Solomon 

Weber 

Stenholm 

Whittaker 

Stump 

Sweeney 
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Gray  (ID 

Oxley 

Gregg 

Packard 

Hall  (OH) 

Pepper 

Hammerschmidt  Ravenel 

Hawkins 

Roberts 

Horton 

Rogers 

Latta 

Russo 

Leath(TX) 

Scheuer 

Lott 

Schneider 

Luken.  Thomas 

Stokes 

Mack 

Sundquist 

MacKay 

Taylor 

Martin  (NY) 

Weldon 

MaUui 

Wilson 

Michel 

Wortley 

Mollohan 

Roth 
Saxton 
Shumway 
Shuster 
Smith  (NE) 
Smith.  Denny 
(OR) 


Anthony 

AuCoin 

Badham 

Barnard 

Bonker 

Boucher 

Boulter 

Brown  (CA) 

Bustamante 

Courter 

Daub 

Dowdy 

Dreier 

Flippo 

Frost 

Gephardt 

Gradison 


D  1320 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Anthony  for.  with  Mr.  Boulter 
against. 

Mr.  AuCoin  for.  with  Mr.  Dreier  of  Cali- 
fornia against. 

Messrs.  RHODES,  SMITH  of  Texas, 
and  SWINDALL  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MS.  PELOSI 

Ms.  PELOSI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
VoLKMER).  The  Clerk  will  designate 
the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Ms.  Pelosi:  Page 
55.  after  line  5.  insert  the  following  new  sec- 
tion (and  redesignate  subsequent  sections 
accordingly): 

SEC.  2362.  DEMONSTRATION  PROJECTS  KOR  COIN- 
SELINt;  AND  MENTAL  HEALTH  SERV. 
RES  TO  INniVIDlALS  WITH  POSITIVE 
TEST  RESILTS. 

(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  shall  make  grants  to 
public  and  nonprofit  private  entities  for 
demonstration  projects  for  the  develop- 
ment, extablishment  or  expansion  of  pro- 
grams to  provide  counseling  and  mental 
health  treatment— 

(1)  for  individuals  who  experience  serious 
psychological  reactions  as  a  result  of  being 
informed  that  the  results  of  testing  for  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome  indicate  that  the  individ- 
ual is  infected  with  such  etiologic  agent:  and 

(2)  for  the  families  of  such  individuals, 
and  for  others,  who  experience  serious  psy- 
chological reactions  as  a  result  of  being  in- 
formed of  the  results  of  such  testing  of  the 
individual. 

(b)  Training.— A  grantee  under  subsection 
(a)  may  expend  the  grant  to  train  individ- 
uals to  provide  the  services  described  in  sub- 
section (a). 

(c)  Preferences.— In  making  grants  under 
this  subsection  (a),  the  Secretary  shall  give 


preference  to  applicants  that  are  based  at, 
or  which  have  relationships  with,  entities 
providing  comprehensive  health  sen'ices  to 
individuals  who  are  infected  with  the  etiolo- 
gic agent  for  acquired  immune  deficiency 
syndrome. 

(d)  Requirement  of  Identification  op 
Needs  and  Objectives.— The  Secretary  may 
not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  submits 
to  the  Secretary— 

(1)  information  demonstrating  that  the 
applicant  has  identified  the  need  for  mental 
health  treatment  related  to  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome in  the  area  in  which  the  program  will 
be  developed,  established,  or  expanded;  and 

(2)  a  description  of— 

(A)  the  objectives  established  by  the  ap- 
plicant for  the  conduct  of  the  program:  and 

<B)  the  method  the  applicant  will  use  to 
evaluate  the  activities  conducted  under  the 
program  to  determine  if  such  objectives  are 
met. 

(e)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless— 

( 1 )  an  application  for  the  grant  is  submit- 
ted to  the  Secretary: 

(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary: 

(3)  the  application  contains  the  informa- 
tion required  to  be  submitted  under  subsec- 
tion (d):  and 

(4)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

(f)  Minimum  Number  of  Grants  for 
Fiscal  Year  1989.— For  fiscal  year  1989.  the 
Secretary  shall  make  not  less  than  6  grants 
under  subsection  (a). 

(g)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "mental  health  treatment" 
means  individual,  family  or  group  ser\'ices 
designed  to  alleviate  distress,  improve  func- 
tional ability  or  assist  in  changing  dysfunc- 
tional behavior  patterns. 

(h)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  and  1991. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  gentlewoman 
from  California  [Ms.  Pelosi]  will  be 
recognized  for  15  minutes,  and  a 
Member  opposed  will  be  recognized  for 
15  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  California  [Ms.  Pelosi]. 

(Ms.  PELOSI  asked  and  was  given 
permission  to  revise  and  extend  her  re- 
marks.) 

amendment  as  modified  offered  by  MS. 

pelosi 

Ms.  PELOSI.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  clerk  read  the  modification,  as 
follows: 

Amendment,  as  modified,  offered  by  Ms. 
Pelosi;  Page  55,  after  line  5.  insert  the  fol- 
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propriations  Acts,  the  Secretary  shall,  for 
fiscal  year  1989.  make  not  less  than  6  grants 
under  subsection  (a). 

••(h)  Technical  Assistance  and  Adminis- 
trative Support.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute of  Mental  Health,  may  provide  techni- 
cal assistance  and  administrative  support  to 
grantees  under  subsection  (a). 

"(i)  Definition.— For  purposes  of  this  sec- 
tion, the  term  mental  health  treatment' 
means  individual,  family  or  group  services 
designed  to  alleviate  distress,  improve  func- 
tional ability,  or  assist  in  changing  dysfunc- 
tional behavior  patterns. 

•■(j)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  year  1989  through  1991. 

Ms.  PELOSI  (during  the  rea(iing). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment,  as  modified, 
be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  California? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California  to  modify 
the  amendment? 

Mr.  MADIGAN.  Mr.  Chairman.  I  re- 
serve the  right  to  object  to  the  modifi- 
cation. 

Mr.  Chairman.  I  do  that  for  the  pur- 
pose of  asking  the  gentlewoman  to  ex- 
plain exactly  what  her  unanimous- 
consent  for  modification  encompasses. 
Mr.  Chairman,  under  my  reservation 
of  objection,  I  yield  to  the  gentlewom- 
an from  California  for  the  purpose  of 
her  making  that  explanation. 

Ms.  PELOSI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  have  spoken  to  the 
gentleman  from  Illinois  on  numerous 
occasions  for  his  suggestions  and  have 
responded  to  several  of  his  helpful 
suggestions  which  further  clarify  the 
intent  of  the  amendment. 

The  primary  change  has  been  a  clar- 
ification that  the  foUowup  counseling 
and  mental  health  services  would  in- 
clude information  on  preventing  the 
further  spread  of  AIDS,  the  AIDS 
virus.  This  is.  of  course,  a  goal  which 
we  all  share,  and  I  appreciate  the  gen- 
tleman's thoughtful  input. 

Mr.  MADIGAN.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  be- 
cause of  the  background  noise,  I  could 
not  hear  clearly.  Mr.  Chairman,  did  I 
understand  the  gentlewomen  to  say 
that  her  changes  contemplated  in  the 
unanimous-consent  request  would 
change  the  authorization  in  the  bill 
from  a  number  to  such  sums  as  may  be 
necessary  and  would  emphasize  that 
the  counseling  that  would  be  made 
available  under  the  bill  would  be  fo- 
cused primarily  on  trying  to  prevent 
the  spread  of  the  disease?  Is  that  the 
gentlewoman's  explanation? 


Ms.  PELOSI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is 
my  explanation. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentlewoman,' and  I  with- 
draw my  reservation  of  objection. 

The  CHARIMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  California  to 
modify  the  amendment? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  California  [Ms. 
Pelosi]  is  recognized  for  15  minutes  in 
support  of  her  amendment,  as  modi- 
fied. 

Ms.  PELOSI.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  adds 
a  section  under  title  I,  counseling  and 
testing  with  respect  to  AIDS.  The  sec- 
tion would  establish  demonstration 
project  grants  to  public  and  private 
nonprofit  entities  to  develop,  estab- 
lish, and  expand  programs  to  provide 
AIDS-related  counseling  and  mental 
health  services. 

Research  studies  have  document -d 
the  possibility  of  significant  social  and 
psychological  reactions  to  a  positive 
AIDS  antibody  test.  Depression,  social 
isolation,  suicide,  and  disabling  anxie- 
ty have  all  been  reported.  Although 
severe  reactions  appear  to  occur  in  less 
than  10  percent  of  these  cases,  special- 
ized counseling  and  mental  health 
services  are  clearly  needed  in  such 
cases. 

H.R.  5142  provides  for  post-test 
counseling  at  the  time  an  individual 
receives  his  or  her  AID  antibody  test 
result.  For  some  people,  this  one  coun- 
.seling  session  will  not  be  sufficient  to 
facilitate  the  kind  of  behavior  change 
necessary  to  stop  further  transmission 
of  the  AID  virus.  This  amendment 
would  provide  for  foUowup  counseling 
and  mental  health  services  which 
would  include  facilitating  behavior 
change  in  order  to  pervent  the  trans- 
misssion  of  the  AID  virus.  The  amend- 
ment is  therefore  in  keeping  with 
public  health  goals. 

Recent  reports  suggest  that  it  may 
only  be  a  matter  of  time  before  50  to 
100  percent  of  infected  individuals  de- 
velop AIDS.  Thus,  any  program  which 
attempts  to  encourage  people  to  be 
tested  must  be  prepared  to  respond  to 
the  possible  social  and  psychological 
consequences  of  a  positive  test  result. 

Fortunately.  AIDS-related  service 
agencies  have  been  developed  in  most 
areas  with  a  significant  concentration 
of  AIDS  cases.  These  agencies  have 
identified  the  need  for  AIDS-related 
mental  health  treatment  in  the  area 
being  served  by  the  Agency.  Counsel- 
ors and  mental  health  specialists  at 
such  agencies  have  often  received  ad- 
vanced training  on  AIDS  and  the  par- 
ticular mental  health  issues  likely  to 
result  from  infection  with  the  AIDS 
verus  as  well  as  techniques  for  facili- 


tating behavior  change  likely  to  pre- 
vent further  transmission  of  the  verus. 
Such  agencies  would  be  ideally  suited 
to  provide  counseling  and  mental 
health  services  described  in  this  sec- 
tion. 

Since  programs  funded  under  this 
section  are  intended  to  serve  as  dem- 
onstration projects,  it  is  important 
that  grant  recipients  collect  meaning- 
ful data  on  outcomes  of  therapeutic 
interventions  and  that  agencies  be 
able  to  advance  knowledge  of  how  best 
to  be  of  assistance  to  people  served 
under  this  section.  Model  protocols  for 
specialized  AIDS-related  counseling 
and  mental  health  services  could  be  of 
great  assistance  in  improving  the  qual- 
ity of  all  AIDS-related  counseling  and 
mental  health  services. 

Again.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  Illinois 
[Mr.  MADIGAN ]  for  his  assistance. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentlewoman  from  Maryland 
[Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman.  I 
rise  today  in  support  of  the  modified 
amendment  offered  by  my  esteemed 
colleague  from  California  to  H.R. 
5142.  the  AIDS  Federal  Policy  Act. 
This  amendment  provides  for  demon- 
stration projects  for  counseling  and 
mental  health  services  to  HIV-positive 
individuals. 

In  order  to  win  the  war  on  AIDS,  we 
must  begin  to  focus  on  the  issues  of 
counseling  and  early  treatment  to 
stem  the  deteriorating  health  of  the 
HIV  positive  individual.  The  numerous 
psychosocial  problems  confronting  in- 
dividuals with  AIDS  and  the  lack  of 
adequate  mental  health  counseling 
has  been  documented  by  major  nation- 
al health  advisory  groups.  Counseling 
and  mental  health  services  are  useful 
tools  in  the  important  goal  of  prevent- 
ing further  transmission  of  AIDS  as 
the  individual  begins  to  cope  with  the 
implications  of  this  disease.  With  this 
amendment's  focus  on  the  family  and 
significant  others  who  are  a  part  of 
the  individual's  life,  a  strong,  viable 
support  network  can  be  developed  and 
nurtured.  Evidence  suggests  that  the 
incidence  of  suicide  is  higher  among 
AIDS  individuals,  thus  reinforcing  the 
need  for  ongoing  individual  counseling 
and  counseling  for  significant  others. 

Mr.  Chairman,  this  amendment  will 
achieve  a  number  of  important  objec- 
tives. I  applaud  Congresswoman  Pelo- 
si's  efforts,  and  I  urge  my  colleagues 
to  support  the  amendment. 

Ms.  PELOSI.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  Is 
there  any  Member  opposed  to  the 
amendment,  as  modified,  offered  by 
the  gentlewoman  from  California?  If 
not.  does  the  gentlewoman  yield  back 
the  balance  of  her  time? 

Ms.  PELOSI.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 


The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment,  as 
modified,  offered  by  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

The  amendment,  as  modified,  was 
agreed  to. 

amendment  OFFERD  by  MR.  COATS 

Mr.  COATS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Coats:  Page 
18.  after  line  21.  insert  the  following  new 
subsection  (and  redesignate  subsequent  sub- 
sections accordingly): 

(c)  Requirement  for  State  Grants  of 
Provision  of  Certain  Data  to  Applicants 
for  Marriage  LiptNSES.— The  Secretary 
may  not  make  a  graw  under  section  2301  to 
a  State  unless  the  State  agrees  to  that,  in  is- 
suing licenses  to  be  married,  the  State  will 
make  available  to  applicants  for  such  li- 
censes information  with  respect  to  measures 
for  the  prevention  of  exposure  to.  and  the 
transmission  of.  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  (which 
information  contains  the  most  recently 
available  scientific  data  relating  to  such  syn- 
drome). 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  gentleman  from 
Indiana  [Mr.  Coats]  will  be  recognized 
for  15  minutes,  and  a  Member  opposed 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment 
would  require  States  to  make  informa- 
tional materials  about  AIDS  available 
to  applicants  for  marriage  licenses  as  a 
condition  of  the  receipt  of  funds  that 
a  State  would  receive  under  this  bill. 
The  purpose  of  the  amendment  is  to 
make  possible  the  dissemination  of 
educational  material  to  those  seeking 
marriage  licenses. 

This  body  yesterday  turned  down  an 
earlier  attempt  to  require  mandatory 
testing  of  applicants  for  marriage  li- 
censes. This  amendment  is  a  follow-up 
effort  to  provide  informational  materi- 
al to  people  to  better  educate  them 
about  the  transmission  of  AIDS  and 
ways  in  which  they  can  prevent  AIDS. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  chairman  of 
the  subcommittee,  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
want  to  join  in  support  of  this  amend- 
ment. It  is  a  constructive  amendment, 
and  I  urge  all  of  our  colleagues  to 
adopt  it. 

Mr.  COATS.  Mr.  Chairman.  I  yield 
myself  such  time  as- 1  may  consume. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  his  support,  I  urge  my  col- 
leagues to  support  this  amendment, 
and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN  pro  tempore.  Is 
any  Member  opposed  to  the  amend- 


ment? If  not,  the  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Indiana  [Mr.  Coats]. 
The  amendment  was  agreed  to. 

amendment  offered  by  MR.  COATS 

Mr.  COATS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Coats:  Page 
18.  after  line  21  insert  the  following  new 
subsection  (and  redesignate  subsequent  sub- 
sections accordingly): 

(c)  Requirement  for  State  Grantees  op 
Periodic  Provision  of  Certain  Data  to 
Physicians  and  Dentists.— The  Secretary 
*nay  not  make  a  grant  under  section  2301  to 
a  State  unless  the  State  agrees  to  make 
available  to  physicians  and  dentists  in  the 
State  information  with  respect  to  acquired 
immune  deficiency  syndrome,  including 
measures  for  the  prevention  of  exposure  to. 
and  the  transmission  of,  the  etiologic  agent 
for  such  syndrome  (which  information  is 
updated  not  less  than  once  each  6  months 
with  the  most  recently  available  scientific 
date  relating  to  such  syndrome). 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  gentleman  from 
Indiana  [Mr.  Coats]  will  be  recognized 
for  15  minutes,  and  a  Member  opposed 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  perhaps  no  one  has  a 
greater  risk  in  terms  of  treatment  of 
AIDS  than  physicians  and  dentists. 

This  amendment  simply  attempts  to 
provide  members  of  those  professions 
with  the  most  current  and  up-to-date 
information  regarding  the  transmis- 
sion and  prevention  of  AIDS.  The  pur- 
pose is  twofold:  First,  to  give  them  the 
latest  information  in  terms  of  prevent- 
ing the  transmission  to  themselves  and 
to  their  patients;  and  second,  to  allow 
them  to  educate  their  patients  about 
risks  of  transmission  and  means  of 
prevention. 

D  1330 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Waxman],  chair- 
man of  the  subcommittee. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

This  is  a  constructive  amendment  as 
well.  I  want  to  congratulate  the  gen- 
tleman in  offering  this  amendment 
and  I  urge  our  colleagues  to  adopt  it. 

Mr.  COATS.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  support  and 
urge  adoption  of  the  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  (Mr. 
VoLKMER).  Does  any  Member  rise  in 
opposition  to  this  amendment? 
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authonzes  S400  million  a  year, 
next  3  years,  for  AIDS  counseling 
programs.   Confidentiality  is  as- 
rjquinng  that,  to  the  extent  allowed 
law,    clinics    receiving    Federal 
required  to  provide  opportunities 
counseling  and  testing,   and 
receiving  the  informed  consent 
ndvidual  seeking  testing.  H.R.  5142 
ipulstes  that  clinics  receiving  Federal 
canfot  refuse  AIDS  counseling  or  test- 
basis  of  inability  to  pay  for  these 

pissed  that  this  legislation  also  m- 

provisions  to  expedite  AIDS-related 

H.R.  5142  provides  for  specific  in- 

personnel   involved   in   AIDS   re- 

the  Public  Health  Service,  directs 

establish  clinical  evaluation  units 

t  eatments,  and  requires  that  grants 

awarded  within  9  months  of  an- 

Additionally.  H.R.  5142  provides 

NIH  program  to  evaluate  drugs  that 

oirrently  approved  for  use  by  AIDS 
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12  also  incorporates  the  provisions 

1,  establishing  a  National  AIDS 

,  legislation  which  I  cosponsored 

supported  when  it  previously  passed  the 

1 5-member  Commission  would  be 

of  experts  from  medicine,  law  and 

the    executive    and    legislative 

of   Government.   The  Commission 

formufate  recommendations  for  Congress, 

Presicent,  and  the  Nation  in  addressing 

challe  ige  presented  by  AIDS. 

h  jwever,  deeply  opposed  to  several 

anjendments  which  will  be  offered  to 

ion,   particularly  the  amendments 

re<ljire  reporting  of  positive  AIDS  test 

require  testing  of  broad  groups  of 

not  considered  at  high  risk  for  ex- 

AIDS.  Mandatory  reporting  of  posi- 

tesfs  will  result  in  high-nsk  individ- 

refu^ng  to  seek  counseling  and  testing. 

amendment  erodes  the  carefully  drafted 

ity  provisions  included  in  this  bill, 

.  will  seriously  hinder  and  weaken 

in  the  fight  against  AIDS  Required 

hospital  patients,  pnsoners,  or  indi- 

ing  marriage  licenses  would  also 
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significantly  undermine  the  intent  of  this  legis- 
lation, and  further,  would  divert  resources 
away  from  the  high-risk  individuals  who  can 
most  benefit  from  counseling  and  testing.  I 
urge  my  colleagues  to  defeat  these  pooriy 
conceived  amendments. 

Mr.  Chairman,  this  legislation  is  an  impor- 
tant first  step  in  formulating  a  comprehensive 
federal  policy  to  deal  with  the  AIDS  cnsis,  and 
I  am  pleased  that  the  House  is  taking  this 
action. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5142,  the  AIDS  Federal 
Policy  of  1988.  A  major  Federal  initiative  to 
combat  this  dread  disease  is  vital.  The  public 
health  community  desperately  needs  more  in- 
formation on  the  spread  of  the  disease.  Yet, 
while  statistical  and  demographic  information 
on  the  disease  is  very  important,  preventing 
the  spread  of  the  disease  is  even  more  impor- 
tant than  tracking  the  spread.  We  cannot 
forget  that  AIDS  is  spread  from  individual  to 
individual. 

I  am  especially  pleased  at  the  inclusion  of 
section  2306,  which  is  similar  to  H.R.  4810, 
legislation  which  I  introduced  to  require  HIV 
testing  for  any  individual  convicted  of  prostitu- 
tion, or  a  crime  relating  to  sexual  assault,  and 
require  that  the  results  of  that  test  be  provid- 
ed to  the  victim  of  the  sexual  assault.  The 
victim  of  a  sexual  assault  should  not  have  to 
face  the  uncertainty  of  wondering  if  .he  brutal 
attack  might  have  the  additional  lingering  con- 
sequences of  a  fatal  disease.  The  language 
does  not  contain  the  requirement  that  the 
State  let  the  victim  know  he  or  she  has  the 
right  to  request  the  results  of  the  test.  I  hope 
that  the  States  will  take  it  upon  themselves  to 
inform  victims  of  sexual  assault  that  they  can 
request  the  results  of  AIDS  tests  on  their  at- 
tackers, and  I  will  work  to  get  this  provision  in- 
serted in  the  Senate.  If  this  provision  is  not  in- 
cluded, I  will  be  introducing  legislation  in  the 
101st  Congress  to  mandate  that  States  fully 
inform  the  victims  of  sexual  assault  of  their 
right  to  know  the  status  of  their  attacker. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise  today  to 
speak  on  behalf  of  H.R.  5142,  the  AIDS  Fed- 
eral Policy  Act  of  1988.  In  responding  to  this 
public  health  crisis  this  Congress  has  an  op- 
portunity to  show  leadership  m  an  area  that 
desperately  needs  strong  leaders.  Rather  than 
hiding  from  this  deadly  virus,  we  need  to  pro- 
mote research  and  education  programs,  to 
provide  facilities  for  anyone  who  voluntarily 
agrees  to  be  tested  for  the  HIV  virus,  to  offer 
counseling  services  for  AIDS  patients,  their 
fnends  and  families.  By  enacting  this  measure, 
we  can  save  lives  by  waging  a  coordinated 
battle  against  this  tragic  epidemic. 

The  most  troublesome  health  problem  of 
our  generation  certainly  deserves  our  utmost 
attention.  We  must  remember,  though,  that  we 
can  be  overzealous  in  addressing  this  dilem- 
ma. Identifying  everyone  who  volunteers  to  be 
tested  for  the  HIV  virus,  testing  everyone  who 
enters  a  hospital,  a  prison,  or  tries  to  get  a 
marriage  license,  is  not  necessary  for  fighting 
this  disease.  Yes,  we  need  to  gather  data 
about  members  of  our  society  who  have  con- 
tracted the  virus  because  this  data  is  a  vital 
link  to  finding  a  cure.  But,  knowing  the  names 
of  AIDS  patients  will  not  assist  the  research- 
ers. Having  the  names  on  file  will  only  encour- 
age community  groups  to  call  for  the  release 


of  these  names  and  may  discourage  potential 
HIV  carriers  from  wanting  to  be  tested.  In 
order  to  preserve  the  rights  guaranteed  to  our 
citizens,  we  must  protect  the  confidentiality  of 
AIDS  tests. 

We  should  not  waste  precious  resources 
testing  hospital  patients  and  prison  inmates. 
To  test  those  who  represent  the  low-risk  per- 
sons in  the  population  is  not  only  costly,  but 
often  yields  inaccurate  test  results  and  causes 
unnecessary  anxiety.  In  my  State,  the  law 
which  required  AIDS  tests  for  applicants  for 
marriage  licenses  has  proven  to  be  a  waste  of 
time  and  money  and  has  been  of  no  help  in 
combatting  the  spread  of  the  disease. 

Coordinated  research,  education,  and  coun- 
seling efforts  are  the  means  io  a  successful 
end  in  this  disease.  I  urge  my  colleagues  to 
support  amendments  such  as  those  proposed 
by  Representatives  Coats,  Waxman,  Mad- 
iGAN,  and  Pelosi  which  are  part  of  the  posi- 
tive spirit  of  this  proposed  law.  These  amend- 
ments provide  for  updated  reports  about  the 
status  of  research  and  new  methods  of  pre- 
vention to  go  to  health  care  professionals  and 
marriage  license  applicants  at  least  every  6 
months.  This  way,  researchers  and  citizens 
will  be  working  together  to  beat  this  epidemic. 
The  amendments  also  call  for  grants,  num- 
bers of  researchers  as  are  necessary,  expedi- 
tious use  of  potential  new  drugs,  and  new 
monitoring  and  treatment  centers  to  be  estab- 
lished. With  this  measure  we  are  pledging  our 
resources  in  a  responsible  manner  to  fight  this 
disease. 

An  active  approach  to  this  crisis  is  called 
for.  It  is  incumbent  upon  us  to  meet  the  chal- 
lenge that  this  deadly  disease  presents.  As 
leaders  in  our  Nation  and  in  the  world,  we 
must  act  more  quickly  than  we  have  in  the 
past  to  begin  a  coordinated  effort  for  fighting 
this  epidemic.  With  concentrated  research, 
education,  and  counseling  efforts,  we  can 
stop  the  spread  of  AIDS,  help  those  citizens 
who  already  have  contracted  the  virus,  and 
find  a  cure.  I  have  the  utmost  confidence  that 
if  our  medical  community  has  sufficient  re- 
sources to  act  and  their  efforts  are  more  co- 
ordinated, we  can  solve  this  very  serious  di- 
lemma, as  we  have  solved  other  crises  in  the 
past. 

I  urge  my  colleagues  to  support  this  legisla- 
tion in  general,  and  to  oppose  the  weakening 
amendments. 

Ms.  PELOSI.  Mr.  Chairman,  at  the  appropri- 
ate time,  I  will  offer  an  amendment,  authorized 
by  the  rule,  which  would  establish  demonstra- 
tion projects  for  developing  model  protocols 
for  clinical  care  of  infected  individuals.  I  will 
then  seek  unanimous  consent  to  modify  the 
amendment  in  accordance  with  an  agreement 
with  the  distinguished  gentleman  from  Illinois 
[Mr.  Maoigan].  This  amendment  would  add  a 
section  to  title  II,  research  on  AIDS.  The  sec- 
tion would  establish  demonstration  projects 
for  developing  model  protocols  for  early  clini- 
cal care  of  individuals  infected  with  the  AIDS 
virus.  The  goal  of  these  projects  is  to  re- 
search innovative  ways  to  medically  manage 
the  underlying  viral  infection  and  thereby  pre- 
vent further  deterioriation  of  the  infected  indi- 
vidual's immune  system.  Unlike  the  research 
centers  already  established  in  section  914, 
these   outpatient   projects   are   dedicated   to 
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finding  ways  to  prevent  or  at  least  delay  pro- 
gression to  serious  disease  status  rather  than 
directly  treating  AIDS  or  AIDS-related  condi- 
tions. 

Although  we  have  had  to  date  over  72,000 
cases  of  AIDS  in  the  United  States,  CDC  esti- 
mates that  we  have  between  1  and  1.5  million 
Americans  infected  with  the  AIDS  virus.  We  as 
a  nation  cannot  afford  to  write  these  people 
off.  We  must  do  all  we  can  to  try  to  save 
these  precious  lives. 

Medical  experts  agree  that  early  interven- 
tions are  the  best  hope  for  people  who  are  al- 
ready infected  with  the  AIDS  virus,  but  who 
have  not  yet  become  clinically  ill.  Despite  gen- 
eral agreement  on  the  need  for  early  interven- 
tion, some  uncertainties  remain  regarding  the 
best  point  and  method  for  treatment.  The  goal 
of  these  projects  would  be  to  develop  model 
clinical  treatment  protocols  for  such  individ- 
uals. 

Under  the  provisions  of  this  amendment, 
the  Secretary  may  make  grants  to  public  and 
private  nonprofit  entities  to  establish  early 
intervention  projects.  Departments  of  public 
health,  community  hospitals,  medical  schools 
or  others  supplying  comprehensive  health 
care  would  be  eligible  to  apply  for  project 
grants.  Community  based  organizations  would 
also  be  eligible  to  apply  and  could  be  grant 
recipients  pending  their  negotiating  a  coopera- 
tive arrangement  with  a  provider  of  compre- 
hensive primary  care.  The  goal  of  this  mecha- 
nism of  making  grants  is  to  increase  flexibility 
by  supporting  clinical  research  directly  at  the 
community  level  rather  than  making  this  the 
sole  responsibility  of  already  overextended  re- 
search hospitals. 

Participants  in  these  projects  will  receive 
periodic  examinations  including  clinical  labora- 
tory monitoring  of  their  condition,  such  as  T 
cell  testing,  P-24  antigen  testing  and  any 
other  clinical  testing  deemed  helpful  in  moni- 
toring a  participant's  condition.  If  it  is  deter- 
mined that  treatment  is  needed  to  prevent  op- 
portunistic infections,  e.g.  aerosolized  pentam- 
idine, or  to  prevent  further  detenoration  of  the 
immune  system,  e.g.  AZT,  then  treatment 
would  be  prescribed  and  administered  under 
uniform  protocols.  Uniform  monitoring  and 
protocol  data,  including  the  outcomes  of  such 
interventions,  would  be  collected. 

Other  services  offered  through  these 
projects  would  include  information  and  coun- 
seling on  potential  treatments  approved  by  the 
Food  and  Drug  Administration  as  well  as  treat- 
ments currently  under  investigation.  Project 
Inform  in  San  Francisco,  which  may  serve  as 
a  model,  currently  offers  a  similar  service, 
keeping  people  informed  about  treatment  re- 
search and  aware  of  potential  treatments 
under  development.  Participants  in  these 
projects  shoud  have  similar  information. 

Each  of  these  demonstration  projects  would 
be  expected  to  gather  detailed  data  on  how  a 
physician  could  best  treat  an  infected  individ- 
ual. Reports  on  the  findings  of  the  projects 
would  be  filed  periodically  with  the  Secretary. 
The  Secretary  will  collect  outcome  evaluations 
of  these  projects  and  periodically  report  to 
Congress  on  the  findings  as  well  as  recom- 
mendations on  the  need  for  additional  clinical 
research  or  new  programs.  Information  ob- 
tained through  these  projects  would  also  be 


widely  disseminated  through  professional 
communication  channels. 

It  is  my  hope  and  the  hope  of  many  AIDS 
experts  that  within  the  next  3  years,  that  we 
will  be  able  to  proclaim  that  Infection  with  the 
AIDS  virus  will  not  necessarily  mean  a  death 
sentence.  By  developing  effective  models  for 
clinical  management  of  asymptomatic  AIDS 
patients,  these  projects  may  demonstrate  that 
it  Is  possible  to  stabilize  the  condition  of  such 
persons  until  such  time  as  a  true  cure  can  be 
found.  Success  in  this  effort  may  lead  to  the 
saving  of  hundreds  of  thousands  of  lives  as 
well  as  reducing  the  long  term  cost  of  patient 
care. 

Mr.  Chairman,  the  modified  amendment  has 
been  stated  as  an  authorization  "for  such 
funds  as  may  be  necessary"  rather  than  for 
S25  million  so  that  the  amendment  would  be 
parallel  to  the  other  provisions  of  H.R.  5142. 
Although  the  funding  level  for  the  program 
would  be  determined  by  the  appropriations 
committee,  the  figure  specified  in  the  amend- 
ment as  found  in  the  report  on  the  rule  is  con- 
sidered a  reasonable  level  of  funding  for  this 
program. 

Ms.  PELOSI.  Mr.  Chairman,  at  the  appropri- 
ate time,  I  will  offer  an  amendment,  authorized 
by  the  rule,  which  would  establish  demonstra- 
tion projects  for  counseling  and  mental  health 
services  to  individuals  with  positive  HIV  test 
results.  I  will  then  seek  unanimous  consent  to 
modify  the  amendment  in  accordance  with  an 
agreement  with  the  distinguished  gentleman 
from  Illinois,  Mr.  Madigan.  This  amendment 
would  add  a  section  under  title  I,  counseling 
and  testing  with  respect  to  AIDS.  The  section 
would  establish  demonstration  project  grants 
to  public  and  private  nonprofit  entities  to  de- 
velop, establish,  and  expand  programs  to  pro- 
vide AIDS-related  counseling  and  mental 
health  services. 

Research  studies  have  documented  the 
possibility  of  significant  social  and  psychologi- 
cal reactions  to  a  positive  AIDS  antibody  test. 
Depression,  social  isolation,  suicide,  and  dis- 
abling anxiety  have  all  been  reported.  Al- 
though severe  reactions  appear  to  occur  in 
less  than  10  percent  of  these  cases,  special- 
ized counseling  and  mental  health  services 
are  clearly  needed  in  such  cases. 

H.R.  5142  provides  for  post-test  counseling 
at  the  time  an  individual  receives  his  or  her 
AIDS  antibody  test  result.  For  some  people, 
this  one  counseling  session  will  not  be  suffi- 
cient to  facilitate  the  kind  of  behavior  change 
necessary  to  stop  further  transmission  of  the 
AIDS  virus.  This  amendment  would  provide  for 
followup  counseling  and  mental  health  serv- 
ices which  would  include  facilitating  behavior 
change  in  order  to  prevent  the  transmission  of 
the  AIDS  virus.  The  amendment  is  therefore  in 
keeping  with  public  health  goals. 

Recent  reports  suggest  that  it  may  only  be 
a  matter  of  time  before  50  to  100  percent  of 
infected  individuals  develop  AIDS.  Thus,  any 
program  which  attempts  to  encourage  people 
to  be  tested  must  be  prepared  to  respond  to 
the  possible  social  and  psychological  conse- 
quences of  a  positive  test  result. 

Fortunately,  AIDS-related  service  agencies 
have  been  developed  in  most  areas  with  a 
significant  concentration  of  AIDS  cases. 
These  agencies  have  identified  the  need  for 
AIDS-related  mental  health  treatment  in  the 


area  being  served  by  the  agency.  Counselors 
and  mental  health  specialists  at  such  agen- 
cies have  often  received  advanced  training  on 
AIDS  and  the  particular  mental  health  issues 
likely  to  result  from  infection  with  the  AIDS 
virus  as  well  as  techniques  for  facilitating  be- 
havior change  likely  to  prevent  further  trans- 
mission of  the  virus.  Such  agencies  would  be 
ideally  suited  to  provide  counseling  and 
mental  health  services  described  in  this  sec- 
tion. 

Since  programs  funded  under  this  section 
are  intended  to  serve  as  demonstration 
projects,  it  is  important  that  grant  recipients 
collect  meaningful  data  on  outcomes  of  thera- 
peutic interventions  and  that  agencies  be  able 
to  advance  knowledge  of  how  best  to  be  of 
assistance  to  people  under  this  section.  Model 
protocols  for  specialized  AIDS-related  coun- 
seling and  mental  health  services  could  be  of 
great  assistance  in  Improving  the  quality  of  all 
AIDS-related  counseling  and  mental  health 
services. 

Development  of  adequate  measures  of  out- 
come and  the  ability  to  compare  the  data  gen- 
erated by  individual  grantees  across  the  vari- 
ous demonstration  sites  Is  important.  This  will 
require  some  degree  of  research  expertise  in 
the  administration  of  the  program.  In  its  origi- 
nal version,  resp)onsibllity  for  this  program  was 
assigned  to  the  National  Institute  of  Mental 
Health  [NIMH]  which  has  close  ties  to  the 
mental  health  community  and  which  has  long 
standing  expertise  in  clinical  research.  Al- 
though It  was  determined  that  decisions  about 
program  administration  should  be  left  with  the 
HHS  Secretary,  the  amendment  allows  critKal 
technical  assistance  and  administrative  sup- 
port from  HIMH.  Regardless  of  where  lead  re- 
sponsibility for  this  program  is  assigned,  this 
provision  will  insure  that  the  institute  will  play 
a  role,  both  in  terms  of  substantive  expertise 
as  well  as  the  detailing  of  staff,  in  program  im- 
plementation. 

Mr.  Chairman,  the  modified  amendment  has 
been  stated  as  an  authorization  "for  such 
funds  as  may  be  necessary"  rather  tfian  for 
$25  million  so  that  the  amendment  would  be 
parallel  to  the  other  provisions  of  H.R.  5142. 
Although  the  funding  level  for  the  program 
would  be  determined  by  the  Appfopriations 
Committee,  the  figure  specified  in  the  amend- 
ment as  found  in  the  report  on  ttie  rule  is  con- 
sidered a  reasonable  level  of  funding  for  this 
program. 

Mr.  BURTON  of  Indiana.  Mr.  Chairman,  as 
we  all  know,  H.R.  5142  is  the  largest  piece  of 
legislation  concerning  the  issue  of  AIDS  to 
come  before  the  full  House.  This  a  landmark 
bill  in  the  health  care  industry,  however,  I 
simply  could  not  vote  for  a  bill  that  appropri- 
ates so  much  money  yet  doesn't  do  anything 
to  directly  combat  the  problem.  Due  to  the 
rule  on  this  bill  and  the  limited  amount  of  time 
left  pn  the  Legislative  Calendar,  several 
amendments  vital  to  gaining  control  over  the 
AIDS  epidemic  were  defeated,  or  denied  con- 
sideration altogether.  This  should  not  have 
been  the  case!  This  bill  should  have  been  left 
as  three  separate  bills  as  was  originally  in- 
tended. A  bill  of  this  magnitude  should  not  be 
"hustled"  through  to  the  floor  for  a  vote. 

As  of  September  12,  1988,  72,766  cases  of 
AIDS  have  been  reported  to  CDC.  All  projec- 
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tie  future  are  grave.  Studies  project 

will  be  490,000  cases  and  5.5  mil- 

of    the    virus    by    1991     and 

cases  and  35,000,000  carriers  by 

2^5.  These  are  tragic  statistics  for  a 

l>as  a  1 00-percenf  mortality  rate. 

absolutely  no  indication  that  Amen- 
cfianging  their  sexual  habits  although 
has  reached  an  all-time  high, 
in  a  survey  conducted  by  CDC, 
(lOO  men  had   10  or  more  sexual 
the  past  year,  putting  them  at  con- 
of  sexually  transmitted  diseases, 
,klDS.   Furthermore,  each  year  the 
sexually  transmitted  diseases  re- 
({DC  increases  significantly.  In  1987, 
7,515  more  cases  of  syphillis  re- 
recorded in  1 986.  Each  year  there 
300,000  new  cases  of  herpes  and 
Ion  new  cases  of  chamydia  report- 
statistics  certainly  don't  provide  en- 
courageme  nt  that  individuals  are  attempting  to 
transmission  of  AIDS.  These  reasons 
indicate  that  more  sensible  and 
need  to  be  taken  in  order  to 
transmission  of  this  fatal  virus, 
outragous  that  an  amendment 
States  to  establish  an  obligation  for 
or  counselors  to  notify  the  spouse 
diagnosed  as  having  AIDS,  if 
that  the  individual  will  not  provide 
was  not  adopted.  There  is 
no  reason  why  a  spouse  should  not 
:hat  their  mate  is  infected  with  the 
This  obligation  falls  pnmanly  with 
individual,  however,  since  the 
primarily  sexually  trasmitted,  an  in- 
be  wary  of  informing  their  spouse 
lave  tested  positive.  If  this  is  the 
physician  or  counselor  believe  it 
;ase,  the  spouse  still  has  the  right 
the  inherent  danger  they  are  in  by 
sexually  active  with  their  infected 
is  scenerio  becomes  even   more 
you  imagine  a  young  man  falling 
ikIDS  and  not  informing  his  wife  of 
His  wife  will   almost  certainly 
prepositive,    and    if    she    becomes 
I  he  AIDS  virus  will  ultimately  infect 
child.    This    small    family   will 
nly  be  dead  within  10  years.  It 
been  prevented  had  the  wife  been 
of  her  husband's  condition. 
12  requires  each  State  to  establish 
notification   system   and   to   notify 
vijhen  the  State  health  officials  deem 
But,  this  provision  is  meaningless 
■equirement  for  identity  reporting.  If 
officials  don't  know  the  identity 
infected,    they    will    obviously    be 
notify  others  who  may  have  been 
dentity  reporting  has  been  a  long- 
ic  health  practice  with  other  sex- 
diseases.  If  we  can  require 
of  diseases  such  as  gonorrhea 
why  can't  we  add  the  AIDS  virus 
This  practice  would  allow  health 
to  carry  out  programs  of  notifying 
people  who  may  have  been  ex- 
greatly  facilitating  disease  con- 
Furthermore,  mandatory  identifica- 
ing   of    HIV   IS   essential   if   public 
are  to  gam  a  broader  under- 
the  extent  to  which  the  AIDS  virus 
throughout  this  Nation. 
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The  concept  of  mandatory  or  routine  testing 
for  every  citizen  annually  was  not  even  given 
the  opportunity  to  t)e  debated  tiefore  the  full 
House.  This  program  would  provide  research- 
ers with  information  on  exactly  how  many  ear- 
ners of  the  AIDS  virus  there  are.  At  the 
present  time,  researchers  can  only  guess  how 
many  people  are  carrying  the  virus  and  they 
can  only  speculate  on  the  exact  methods  of 
transmission.  This  bill  had  amendments  requir- 
ing the  testing  of  all  prison  inmates,  hospital 
patients  between  the  ages  of  15  and  50,  and 
those  couples  seeking  marriage  licenses 
None  of  these  were  passed. 

The  testing  of  pnson  inmates  includes 
groups  which  appear  to  be  at  the  greatest  risk 
of  developing  AIDS— intravenous  drug  users, 
homosexuals  and  persons  convicted  of  prosti- 
tution. Once  the  infection  has  entered  the 
pnson,  there  is  an  excellent  chance  that  it  will 
spread  as  a  result  of  crowded  conditions  and 
poor  sanitation,  along  with  the  prevalence  of 
homosexual  activity  and  sexual  assault  among 
prisoners.  This  activity  does  not  merely  affect 
those  inmates  in  the  high  risk  categories.  The 
screening  of  prisoners  before  release  would 
provide  an  additional  opportunity  to  inform 
anyone  infected  of  his  or  her  condition,  and  to 
provide  counseling  as  to  the  person's  respon- 
sibility to  avoid  transmitting  the  virus  to  others 
and  the  ways  to  avoid  transmission. 

The  amendment  for  testing  hospital  patients 
would  facilitate  detection  of  AIDS  infections  so 
that  proper  prevention  and  treatment  meas- 
ures could  be  taken,  and  to  help  hospital  per- 
sonnel guard  against  exposure  to  the  AIDS 
virus.  A  testing  of  hospital  patients  gives  a 
more  random  account  of  who  is  infected.  By 
merely  testing  groups  at  high  nsk,  we  may 
never  discover  every  means  of  transmission 
and  the  prevalence  of  AIDS  in  the  general 
population.  Furthermore,  hospital  patients  are 
particularly  appropriate  for  testing  since  they 
are  already  in  contact  with  the  health  care 
system. 

The  primary  arguements  against  testing  are 
the  cost,  the  accuracy  of  the  test  and  the  use- 
lessness  of  testing  a  low-risk  group.  To  begin 
with,  AIDS  testing  is  not  unduly  expensive. 
The  Defense  Department  conducts  a  mass 
testing  program  at  a  cost  of  less  than  S5  per 
person  tested.  As  for  accuracy,  there  are  sev- 
eral different  steps  taken  in  an  AIDS  test, 
therefore  making  the  test  exceptionally  accu- 
rate. Furthermore,  AIDS  has  affected  every 
age  group  from  infants  to  senior  citizens. 
These  groups  certainly  are  not  in  any  high  risk 
category,  yet  everyday  there  are  more  of 
these  cases  reported.  Most  importantly,  the 
AIDS  virus  has  an  incubation  period  from  any- 
where between  7  and  20  years  during  which 
time  the  virus  can  unknowingly  be  transmitted 
to  countless  individuals.  Without  a  routine 
testing  program,  there  is  absolutely  no  way  to 
prevent  the  unknowing  transmission  of  a 
latent  HIV  virus.  The  advantages  of  testing 
have  outweighed  the  arguments  against,  so 
when  is  America  going  to  wake  up? 

AIDS  has  become  the  first  "political"  dis- 
ease in  recent  history.  It  has  become  a  civil 
nghts  issue  instead  of  the  major  public  health 
issue  that  it  should  be.  It  is  given  that  all 
Americans'  civil  rights  are  to  be  protected 
under  the  Constitution.  It  is  not  given,  howev- 
er, that  any  particular  group  should  have  spe- 


cial statutory  rights,  especially  at  the  risk  of 
the  general  public's  health.  It  is  very  unfortu- 
nate that  this  disease  has  primarily  targeted 
one  particular  group,  however,  it  is  no  longer 
the  concern  of  just  the  homosexual  communi- 
ty. This  deadly  virus  has  attacked  individuals 
of  every  group  at  every  age.  The  AIDS  virus  is 
a  national  public  health  problem  that  Is  getting 
worse  every  day,  with  no  indication  of  a  vac- 
cine or  cure  anywhere  in  the  near  future. 
America  can  no  longer  ignore  what  it  does  not 
want  to  hear.  It  is  time  we  take  direct  action  in 
combating  this  deadly  virus,  before  AIDS  be- 
comes the  rule  instead  of  the  exception. 

In  conclusion,  I  believe  that  Col.  Donald  S. 
Burke,  MD.,  in  an  article  that  appeared  in  the 
Saturday  Evening  Post,  completely  refuted 
most  of  the  objections  to  a  mandatory  or  rou- 
tine testing  program.  Dr.  Burke  presented  his 
testing  strategy  to  the  Presidential  Commis- 
sion on  the  HIV  Epidemic  and  it  was  met  with 
resounding  support  from  most  members.  I 
have  enclosed  a  copy  of  this  Saturday 
Evening  Post  article  that  lists  the  misconcep- 
tions and  concerns  atiout  HIV  testing. 

A  Strategy  To  Prevent  the  Spread  of 

AIDS 

(By  Col.  Donald  8.  Burke.  M.D.) 

The  Presidential  Commission  on  the  HIV 
Epidemic  has  heard  ample  opinion  from  wit- 
nesses on  the  theoretical  adverse  effects  of 
HIV  screening  programs.  I  would  like  to  di- 
rectly address,  and  thereby  refute,  some  of 
the  more  common  misconceptions  and  con- 
cerns about  HIV  screening: 

Misconception  »1:  Palse-positive  test  re- 
sults are  common." 

Fact:  The  false-positive  error  rate  in  the 
army  HIV  screening  program  has  been 
measured  to  be  only  1  out  of  every  135,000 
persons  tested.  The  fact  that  false-positive 
rates  are  unacceptably  high  in  some  private- 
sector  laboratories  is  a  direct  consequence 
of  the  feeble  quality-control  programs  im- 
plemented by  civilian  public-health  authori- 
ties. The  problem  of  false-positive  test  re- 
sults is  eminently  correctable:  it  does  not  re- 
flect any  inherent  technical  limitations  of 
the  testing  methods. 

Misconception  ~2:  "HIV  screening  is  not 
cost-effective." 

Fact:  Laboratory  test  costs  are  $4  per 
person  screened  in  the  army  program. 
Among  civilian  applicants  for  military  serv- 
ice, the  cost  per  case  detected  is  about 
$2,500  nationwide.  The  cost  in  the  New 
York,  Washington,  and  San  Francisco  areas 
is  about  $300  per  case  detected. 

Misconception  *3:  "The  logistical  prob- 
lems of  setting  up  a  program  for  HIV 
screening  are  insurmountable." 

Fact:  On  August  30,  1985,  Deputy  Secre- 
tary of  Defense  Mr.  Taft  directed  that  all 
applicants  for  military  service  would  be 
tested.  Within  six  weeks,  the  program  was 
in  full  operation  with  60.000  persons  tested 
each  month. 

Misconception  »4:  "Suicides  are  common- 
place when  wide-scale  testing  is  implement- 
ed." 

Fact:  Among  the  1.8  million  applicants  for 
military  service  who  have  been  screened 
during  the  past  2^2  years,  there  have  been 
3.000  persons  found  to  be  HIV-infected.  All 
have  been  informed  of  their  infected  status. 
No  one  has  committed  suicides  as  a  conse- 
quence of  learning  of  the  test  results. 

Misconception  «5:  "The  requirement  for 
pretest  counseling  renders  routine  testing 
programs  prohibitively  expensive." 
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Fact:  For  civilian  applicants  for  military 
service,  ""pretest  counseling"  consists  of  dis- 
tribution of  a  one-page  fact  sheet.  Individ- 
ualized, one-on-one  counseling  is  provided 
only  as  post-test  counseling  to  persons  who 
have  tested  seropositive. 

Misconception  »6:  "Because  there  is  no 
cure  for  HIV.  testing  is  useless." 

Fact:  HIV-infected  persons  are  directly 
benefited  by  knowledge  of  their  infected 
status.  First,  they  can  be  assured  of  prompt 
diagnosis  and  effective  therapy  of  opportun- 
istic infections.  Second,  HIV-infected  per- 
sons who  know  their  infected  status  may  be 
able  to  slow  progression  of  AIDS  by  careful 
attention  to  diet,  physical  fitness,  and  avoid- 
ance of  other  infectious  diseases.  Third. 
HIV-infected  persons  can  avoid  the  guilt 
and  pain  of  having  unwittingly  transmitted 
potentially  fatal  HIV  infections  to  their 
lovers  or  spouses. 

Misconception  *7:  "Wide-scale  screening 
for  HIV  will  drive  the  epidemic  under- 
ground." 

Fact:  To  date  only  75.000  HIV-infected 
persons  have  been  diagnosed  as  HIV-infect- 
ed through  the  alteniative-test-site  pro- 
grams. This  represents  only  about  5  percent 
of  all  HIV-infected  persons  in  the  United 
States.  Restated.  95  percent  of  HIV-infected 
Americans  remain  totally  unaware  of  the 
fact  that  they  can  transmit  a  fatal  commu- 
nicable disease  to  their  sexual  partners.  As  a 
direct  consequence  of  a  national  failure  to 
encourage  wide-scale  routine  testing,  the 
epidemic  is  already  underground. 

I  reject  the  passive  and  fatalistic  attitude, 
championed  by  some,  that  effective  routine 
HIV  testing  is  beyond  the  capability  of  the 
U.S.  public-health  machinery.  The  means 
are  in  hand  today  to  establish  an  accurate 
diagnosis  in  each  and  every  case  of  HIV.  We 
as  a  society  must  abandon  the  "strategy  of 
ignorance."  We  can  no  longer  systematically 
deny  the  rights  and  benefits  of  painful  but 
critically  important  knowledge  to  the  1.5 
million  members  of  our  society  who  carry  a 
fatal  infectious  disease.  We  must  set,  as  a 
clear  goal,  wide  and  free  availability  of  high- 
quality  HIV  testing. 

How  do  we  achieve  this  goal  of  accessible, 
high-quality  HIV  tests?  I  suggest  that  the 
commission  should  make  the  following  four 
fundamental  recommendations  to  the  Presi- 
dent: 

Recommendation  I:  Rigorous  quality  con- 
trol of  HIV  testing  must  be  implemented 
immediately  throughout  the  United  States. 
This  should  include  (a)  establishment  of 
guidelines  for  licensure  or  certification  of 
all  laboratories  that  perform  HIV  confirma- 
tory tests  and  (b)  creation  of  a  national  HIV 
proficiency  test  program  in  which  substan- 
tial numbers  of  difficult  test  serum  samples 
are  sent  on  a  regular  basis  to  testing  labora- 
tories. Satisfactory  performance  in  this  pro- 
gram should  be  a  requirement  for  continued 
certification. 

Recommendation  II:  New.  "second  genera- 
tion "  diagnostic  tests  for  HIV  should  be  put 
on  the  fast  track  for  licensure.  Regulatory 
control  of  confirmatory  tests  for  HIV 
should  be  removed  from  the  Division  of 
Blood  and  Blood  Products  of  the  FDA  and 
placed  instead  in  the  Division  of  Medical 
Devices.  This  step  would  speed  the  availabil- 
ity of  highly  accurate  yet  low-cost  HIV  diag- 
nostic tests,  particularly  those  which  are 
based  on  molecularly  cloned  and  expressed 
HIV  antigens. 

Recommendation  III:  Clear  and  compel- 
ling legislation  should  be  enacted  at  a  na- 
tional level  to  ensure  the  continued  rights 
of  HIV-infected  persons  to  housing  and  em- 


ployment. National  leaders  of  high  public 
visibility,  such  as  the  President  and  the  Sur- 
geon General,  should  forcefully  denounce 
acts  of  irrational  discrimination— such  as 
the  recent  burning  of  the  house  of  the  three 
hemophiliac  boys  in  Florida— and  should 
frequently  praise,  in  public."  gfcts  of  compas- 
sion and  understanding.  Strong  and  sus- 
tained leadership  is  necessary  to  destigma- 
tize  HIV. 

Recommendation  IV:  Public-health  poli- 
cies at  the  local,  state,  and  national  levels 
should  include  routine  HIV  testing  as  an  im- 
portant strategy  for  infection  control.  In- 
fected persons  detected  in  routine  screening 
programs  should  be  the  focus  of  intensive 
yet  compassionate  counseling  to  ensure  that 
they  fully  understand  the  fatal  and  commu- 
nicable nature  of  the  virus  infection  they 
carry. 

If  these  four  recommendations  are  imple- 
mented, I  believe  that  the  goal  of  epidemic 
control  through  widescale  HIV  testing  and 
counseling  of  seropositives  can  be  achieved. 
Mr,  MILLER  of  Washington.  Mr.  Chairman,  I 
nse  in  opposition  to  the  Dannemeyer  amend- 
ment requiring  hospitals  to  routinely  test  inpa- 
tients between  the  ages  of  15  and  49  for  ex- 
posure to  the  AIDS  virus.  This  amendment 
was  defeated  at  both  the  subcommittee  and 
committee  markups. 

The  HIV  test— including  counseling— can 
cost  between  $45  and  S65.  This  amendment 
could  cost  $10  million  a  year  in  Washington 
State,  alone.  Neither  public  or  private  insurers 
can  be  counted  on  to  cover  the  expense  of  di- 
agnostic tests  not  required  by  the  patient's  ad- 
mitting diagnosis.  This  means  more  uncom- 
pensated care,  especially  for  public  hospitals. 
In  the  final  analysis,  routine  testing  of  hospital 
patients  is  quite  simply  a  very  poor  use  of 
scarce  health  care  resources.  The  AIDS  test 
should  be  administered  at  the  discretion  of  the 
hospital  patient's  primary  care  physician. 

Routinely  testing  hospital  patients  has  other 
drawbacks.  The  general  hospital  population  is 
not  at  high  risk  for  the  HIV  infection.  In  almost 
all  cases,  routine  testing  of  nonhigh  risk 
groups  leads  to  abnormally  high  rates  of  false 
positives— 20  percent  in  clinical  tnals.  Think  of 
the  unnecessary  emotional  trauma  this 
amendment  will  inflict. 

Proponents  of  the  amendment  argue  that 
the  routine  testing  of  hospital  patients  is  im- 
portant for  the  protection  of  health  care  pro- 
viders. This  claim  is  misleading  and  medically 
unsound.  The  American  Hospital  Association, 
the  American  Medical  Association,  the  Ameri- 
can Nurses  Association,  the  U.S.  Centers  for 
Disease  Control,  and  the  National  Academy  of 
Sciences'  Institute  on  Medicine  have  all  gone 
on  record  in  opposition  to  this  amendment. 
The  fact  is,  the  medical  community  has  recog- 
nized the  use  of  universal  precautions— rec- 
ommended by  the  Centers  for  Disease  Con- 
trol, not  routine  testing  as  the  single  most  reli- 
able way  of  safeguarding  health  care  workers 
against  the  nsk  of  contracting  the  HIV  virus. 

As  an  original  cosponsor  of  H.R.  3071.  the 
original  AIDS  Counseling  Act,  I  urge  my  col- 
leagues to  defeat  this  and  any  other  amend- 
ments that  further  restrict  the  scope  or 
change  the  intent  of  this  crucial  legislation. 
The  lines  for  many  State  and  Federal  volun- 
tary testing  programs  are  long— we  should  not 
keep  individuals  in  high-risk  groups  waiting 
while  routinely  testing  so  many  individuals  in 
low-risk  groups. 
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The     CHAIRMAN      pro     tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
BoLAND]  having  assumed  the  chair, 
Mr.  VoLKMER.  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
5142)  to  amend  the  Public  Health 
Service  Act  to  establish  grant  pro- 
grams, and  confidentiality  protections, 
relating  to  counseling  and  testing  with 
respect  to  acquired  immune  deficiency 
syndrome,  to  amend  such  act  with  re- 
spect to  research  programs  relating  to 
such  syndrome,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
520.  he  reported  the  bill  back  to  the 
House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  to  recommit  OFFERED  BY  MR. 
MC  COLLUM 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  McCOLLUM.  In  its  present  form 
I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  McCoLLUM  moves  to  recommit  the 
bill.  H.R.  5142.  to  the  Committee  on  Energy 
and  Commerce  with  instructions  to  report 
the  same  to  the  House  forthwith  with  the 
following  amendment: 

Page  13.  after  line  22.  add  the  following 
new  section  (and  redesignate  subsequent 
sections  accordingly ): 

SEC.  2307.  REQl  IRE.MKVr  FOR  ST.\n;  GRANTEES  OF 
ESTABLISILMENT  OF  DlTl  OF  PHVSI- 
CIANS  A.M)  COrNSEl^RS  TO  NOTIFY 
SPOl  SES  OF  INFECTED  INDIVIDIALS. 

(a)  In  General.— Subject  to  subsection  (c). 
the  Secretary  may  not  make  a  grant  under 
section  2301  to  a  State  unless  the  State  will 
require  that— 

"(1)  if  a  physician  diagnoses  an  individual 
as  being  infected  with  the  etiologic  agent 
for  acquired  immunodeficiency  syndrome, 
the  physician  make  reasonable  efforts  to 
disclose  the  fact  of  such  infection  to  the 
spouse  of  the  individual  in  any  case  in 
which  the  physician  knows,  or  by  a  reasona- 
ble effort  could  determine,  the  identity  and 
location  of  the  spouse: 

"(2)  if.  as  a  result  of  counseling  an  individ- 
ual with  respect  to  such  syndrome,  a  coun- 
selor learns  that  the  individual  is  infected 
with  the  etiologic  agent  for  such  syndrome. 
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NfcCOLLUM  (during  the  read- 
Speaker.   I   ask   unanimous 
that  the  motion  to  recommit 
corisjdered  as  read  and  printed  in 


SPEAKER    pro    tempore.    Is 
to  the  request  of  the 
from  Florida? 
was  no  objection 
SPEAKER   pro   tempore.   The 
from  Florida  [Mr.  McCol- 
lum]   is  recognized  for  5  minutes  in 
support  of  his  motion  to  recommit 


Mr.  McCOLLUM.  Mr.  Speaker,  this 
motion  to  recommit  is  a  very  specific 
motion  with  instructions.  It  does  only 
one  thing.  It  directs  that  this  body  add 
to  this  bill  one  change.  That  change  is 
a  requirement  that  in  order  to  be  eligi- 
ble for  the  grants  under  the  bill,  as  a 
condition  of  the  eligibility  that  the 
States  require  physicians  to  make  a 
reasonable  effort  to  notify  spouses  if 
their  spouse  is  determined  to  be  infect- 
ed with  the  HIV  virus. 

That  reasonable  effort  is  a  very 
simple  burden,  and  it  is  conditioned 
upon  the  physician  or  the  counselor 
knowing  the  location  and  the  identity 
of  a  spouse  and  making  reasonable 
effort  to  find  out  that  identity  and  lo- 
cation of  that  spouse. 

There  is  also  in  this  provision  a  pro- 
tection to  the  physician  and  the  coun- 
selor and  absolute  prohibition  on  any 
civil  lawsuit  by  any  individual  against 
the  physician  or  counselor  for  failure 
to  make  the  effort  to  notify.  The  re- 
quirement, by  the  way,  is  to  make  the 
effort.  They  do  not  have  to  actually 
notify.  They  have  to  make  a  reasona- 
ble effort  to  notify. 

We  have  done  everything  we  can  in 
drafting  this  in  order  to  allow  us  the 
opportunity  as  a  body  to  vote  on 
spouse  notification,  a  reasonable 
spousal  notification.  The  gentleman 
from  Indiana  [Mr.  Coats],  and  I  tried 
to  get  the  Rules  Committee  to  allow 
this  to  be  offered  earlier  on  as  an 
amendment.  The  Rules  Committee  did 
not  allow  that.  We  tried  to  get  the  pre- 
vious question  defeated  so  we  would 
have  the  opportunity  to  offer  this  for 
a  vote  by  the  body.  We  did  not  suc- 
ceed. I  cannot  imagine  anything  more 
important  than  spouse  notification  in 
the  HlV-virus  context.  We  absolutely 
must  have  it.  ,- 

I  will  tell  my  colleagues  why.  The 
simple  fact  of  the  matter  is  that  let  us 
take  the  parents'  position  in  a  situa- 
tion where  your  daughter  and  son-in- 
law  has  gotten  married  and  they  have 
a  child  out  there.  Do  we  want  a  situa- 
tion to  develop  where  before  that  next 
child  is  born  that  there  is  one  of  those 
spouses  that  has  AIDS  that  goes  to 
the  physician  diagnosed,  the  other 
spouse  does  not  know  anything  about 
it,  particularly  the  wife.  She  becomes 
pregnant  after  she  becomes  infected. 
That  child  is  passed  the  AIDS  virus. 

Let  me  say  what  that  means.  If  that 
occurs  within  5  years  or  10  years  at 
the  most,  possibly,  all  three  of  those 
people  will  be  dead  and  the  grandpar- 
ents will  not  have  a  grandchild.  They 
will  not  have  a  daughter  or  son-in-law. 
We  do  not  need  that.  It  does  not  have 
to  happen  that  way.  We  need  spousal 
notification.  We  need  the  requirement 
that  a  physician  make  a  reasonable 
effort  to  notify  the  spouse  of  the 
other  spouse  having  AIDS  if  he  indeed 
knows  the  identity  of  the  spouse. 

Again,  there  is  protection  in  this 
proposal  and  immunity  for  the  physi- 


cian from  private  lawsuits.  Your  rein- 
forcement mechanism  is  by  the  indi- 
vidual States  involved. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  is  recognized  for  5  minutes 
in  opposition  to  the  motion  to  recom- 
mit. 

Mr.  WAXMAN.  Mr.  Speaker,  I  rise 
in  opposition  to  this  motion  to  recom- 
mit. We  have  before  us  an  excellent 
bill  that  will  get  us  on  track  in  dealing 
with  this  AIDS  epidemic  that  deals 
with  research,  and  we  have  construc- 
tive provisions  on  counseling  and  test- 
ing. They  are  realistic.  We  leave  the 
States  the  leverage  to  go  further  if 
they  wish  to.  It  is  a  clearly  bipartisan 
bill. 

This  amendment  is  not  a  construc- 
tive amendment  to  that  bill.  It  would 
do  a  great  deal  of  harm  to  the  legisla- 
tion and  may  well  keep  it  from  pass- 
ing. It  is  an  unnecessary  provision.  It 
is  one  that  is  opposed  by  the  American 
Medical  Association  and  the  National 
Governors"  Association.  The  bill  leaves 
a  decision  about  medical  practice  to 
physicians.  The  bill  already  allows 
doctors  to  notify  a  spouse  of  the  test 
results  of  an  infected  spouse.  It  leaves 
also  the  decisions  about  regulating 
medical  practice  to  the  States. 

This  is  an  inappropriate  amendment. 
I  hope  we  would  defeat  it. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Madigan],  the 
ranking  minority  member  of  the  sub- 
committee. 

Mr.  MADIGAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Very  briefly  I  would  say  I  had  in- 
tended to  offer  a  motion  to  recommit 
like  this  bill  myself  if  I  felt  that  one 
could  be  drafted  that  would  deal  with 
the  problems  of  doctor  liability,  and  I 
came  to  the  conclusion  that  that  could 
not  be  done.  This  amendment,  or  this 
motion  to  recommit,  requires  the 
doctor  to  make  a  reasonable  effort, 
but  it  dpes  not  define  what  that  is.  and 
then  it  leaves  it  up  to  the  States  to  en- 
force and  penalize  the  doctors  for  not 
making  that  undefined  reasonable 
effort,  but  it  does  not  say  what  the 
penalty  is  to  be.  So  it  might  be  a  fine 
of  $100  in  one  State  or  the  revocation 
of  a  doctor's  license  in  another  State. 
The  point  is  we  do  not  know  because  it 
does  not  say  in  this  bill  what  is  going 
to  be  required  of  the  States  or  what 
the  States  are  going  to  do,  and  it  does 
not  define  what  this  reasonable  effort 
is.  Is  that  looking  somebody  up  in  the 
telephone  book  or  is  that  going  to  the 
city  directory  or  is  that  going  to  the 
person's  parents  to  find  out  if  a  person 
is  married,  or  when  they  were  married 
or  if  they  are  still  married?  What  is 
reasonable  effort? 

I  came  to  the  conclusion  that  that 
could  not  be  done  and  so  I  did  not 


.^.i-v».T^T»T7oc<»/-viwT  A  I    oc/^rMjr»     i-ir~»iicc 


fi0r,tt>nthor  i?.?    1988 


September  23,  1988 


CONGRESSIONAL  RECORD— HOUSE 


25107 


offer  the  motion  to  recommit.  I  hope 
that  this  motion  to  recommit  would 
not  be  agreed  to  because  the  purpose 
of  this  bill  is  to  encourage  doctors  to 
encourage  people  to  be  tested. 

The  result  of  this  motion  to  recom- 
mit if  it  were  adopted  would  be  to  dis- 
courage doctors  from  taking  part  in 
this  program.  I  think  it  is  a  bad  idea 
for  that  reason. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  McCol- 
lum]  is  recognized  for  his  remaining  2 
minutes. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
would  like  to  respond  to  this  degree.  I 
would  like  to  read  the  actual  lawsuit 
liability  exemptions  for  physicians.  No 
physician  or  counselor  may  be  sued  or 
held  liable  by  any  private  person  for 
the  failure  to  make  an  effort  to  notify 
an  individual  under  subsection  (a). 

That  is  explicitly  clear.  The  doctor 
cannot  be  held  liable  or  the  counselor 
held  liable.  That  amendment  leaves  it 
to  the  States  to  work  up  the  enforce- 
ment mechanism.  The  States  have  the 
grant  program. 

I  want  to  emphasize,  it  is  absolutely 
essential  that  spouses  be  given  notifi- 
cation. If  we  do  not,  how  in  the  world 
are  we  going  to  explain  to  people  a 
year  or  2  or  5  years  or  10  years  from 
now  about  the  deaths  that  do  occur 
because  they  were  not  told  or  because 
their  children  were  not  told  or  their 
grandchildren's  mother  was  not  told 
about  the  husband  who  had  the  dis- 
ease? This  is  a  very  reasonable  effort. 
I  urge  my  colleagues  to  adopt  it.  I 
would  urge  a  "yes"  vote  on  the  motion 
to  recommit  that  does  nothing  more 
than  add  this  to  it.  It  does  not  send 
the  bill  back  to  committee  essentially 
or  anything  else  other  than  this  pur- 
pose. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  is  recognized  for  the  remain- 
ing 2  minutes. 

Mr.  WAXMAN.  Mr.  Speaker,  I  agree 
with  the  gentleman  from  Illinois  [Mr. 
Madigan].  The  enforcement  mecha- 
nism of  this  motion  is  ambiguous, 
fuzzy,  very  unclear,  and  the  conse- 
quence of  that  will  be  that  doctors  will 
not  want  to  participate  in  this  pro- 
gram, and  we  have  less  testing  and  less 
counseling.  The  purpose  of  the  bill  is 
to  counsel  and  test  so  that  we  can  try 
to  contain  the  pool  of  people  that  are 
infected. 

I  urge,  along  with  the  American 
Medical  Association  and  the  National 
Governors'  Association  and  others  to 
oppose  this  motion  to  recommit  so  we 
can  support  the  final  passage  of  the 
bill. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
orderec.  on  a  mo^n  to  recommit. 
There  was  not  objection. 
The  SPEAKER   pro   tempore.   The 
question  is  on  the  motion  to  recommit. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  noes  appeared  to  have  it. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

Pursuant  to  the  provisions  of  clause 
5,  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  pas- 
sage. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  105,  nays 
279,  not  voting  47,  as  follows: 
[Roll  No.  343] 
■5rEAS-I05 


Applegate 

Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bates 

Bilirakis 

Bliley 

Broomfield 

Brown  (CO) 

Bunning 

Burton 

Callahan 

Coats 

Coble 

Coleman  (MO) 

Coughlin 

Craig 

Crane 

Dannemeyer 

DeLay 

DeWine 

Dickinson 

DioGuardi 

Dornan  (CA) 

Early 

Emerson 

Fields 

Gallegly 

Gekas 

Gibbons 

Gingrich 

Goodling 

Gradison 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Aspin 

Atkins 

AuCoin 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Boland 

Bonior 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 


Grandy 

Hall  (TX) 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Hubbard 

Hunter 

Hutto 

Inhofe 

Ireland 

Kemp 

Konnyu 

Kyi 

Lagomarsino 

Lewis  (FL) 

Lloyd 

Lowery  (CA) 

Lujan 

Luketis.  Donald 

Lungren 

Marlenee 

Martin  (XL) 

McCandless 

McCoUum 

McGrath 

Meyers 

Miller  (OH) 

Moorhead 

Myers 

Nelson 

Nielson 

NAYS— 279 

Bruce 
Bryant 
Buechner 
Byron 
Campbell 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clement 
Clinger 
Coelho 

Coleman  (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Costello 
Coyne 
Crockett 


Parris 

Pursell 

Rhodes 

Rogers 

Roth 

Roukema 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Solomon 
Stump 
Sweeney 
Swindall 
Tauke 

Thomas  (CA) 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Whittaker 
Williams 
Wolf 
Wylie 
Young (FL) 


Darden 

Davis  (MI) 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  <ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Ek:kart 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 


Pish 

Flake 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Pord(TN) 

Frank 

FYenzel 

Galio 

Garcia 

Gaydos 

Gejdenson 

Oilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray  (PA) 

Green 

Guarini 

Gunderson 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (NO 

Jones  (TN) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 


Lowry  (WA) 

Luken.  Thomas 

Madigan 

Man  ton 

Markey 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McEwen 

McHugh 

McMillan  (NO 

McMillen(MD) 

Mfume 

Mica 

Miller  (CA) 

Miller  (WA) 

Minela 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Na«le 

Natcher 

Neal 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (tTT) 

Oxley 

Panetta 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Rahall 

Rangel 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rose 


Rostenkowski 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Savage 

Sawyer 

Sax  ton 

Schroeder 

Schumer 

Sharp 

Shays 

Slkorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith.  Robert 

(OR) 
Snowe 
So<arz 
Spence 
Spratt 
St  Germain 
Staggers 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weber 
Weiss 
Wheat 
Whitten 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Young  (AK) 


Anthony 

Badham 

Barnard 

Bonker 

Boucher 

Boulter 

Brown  (CA) 

Bustamante 

Courter 

Daub 

Davis  (ID 

Dowdy 

Dreier 

Fawell 

Flippo 

Frost      N 


NOT  VOTING-47 

Gephardt  Nichols 

Gray  (ID  Nowak 

Gregg  Packard 

Hall  (OH)  Pepper 

Hammerschmidt  Quillen 


Hawkins 

Huckaby 

Leath  (TX) 

Lipinski 

Livingston 

Lott 

Mack 

MacKay 

Martin  (NY) 

Matsui 

Michel 


Ravenel 

Roberts 

Russo 

Scheuer 

Schneider 

Slallings 

Sundquist 

Taylor 

Weldon 

Wortley 


D  1400 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Dreier  of  California  for.  with  Mr.  An- 
thony against. 
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Dai|b  for.  with  Mr.  Barnard  against. 

for,    with    Mr.    Gephardt 


froii 


Mr 

Mr. 
against 

Messrs. 
Florida, 
DAVIS 
vote 

Messrs . 
HASTE]  tT 
and  Mrs 
their  vole 

So  the 
jected. 

The 
nounced 

The   £ 

BOLAND) 

sage  of 

The 
Speaker 
the  ayes 

Mr 
I  demanji 

The 

The 
Chairman 
a  time 
for  final 

The 
device, 
13.  not 


B<  ulter 


LANCASTER,  LEHMAN  of 
ROSTENKOWSKL       and 
of    Michigan    changed    their 
"yea"  to  "nay." 

COBLE,     PURSELL.     and 

.,  Mrs.  MARTIN  of  Illinois. 

SMITH  of  Nebraska  changed 

from  "nay"  to  "yea." 

motion  to  recommit  was  re- 


ttie 


ifesult    of    the    vote 

as  above  recorded. 
Speaker   pro   tempore   (Mr. 
The  question  is  on  the  pas- 
bill, 
c^estion   was   taken;   and   the 
pro  tempore  announced  that 
appeared  to  have  it. 
WKXMAN.  Mr.  Speaker,  on  that 
the  yeas  and  nays, 
and  nays  were  ordered. 
Speaker   pro  tempore.   The 
will  announce  that  there  is 
mit  of  5  minutes  on  the  vote 
passage. 

was  taken   by   electronic 
there  were— yeas  367.  nays 
\ioting  51.  as  follows: 
[Roll  No.  344] 
YEAS— 367 


y<  as 


\ote 
snd 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Applegale 

Archer 

Anney 

Aspin 

Atkins 

AuCoin 

Baker 

Ballenger 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

BJlbray 

Biliraki.s 
Bliley 

Boehlert 

Bo«g5 

Boland 

Bonior 

Borski 

Bosco 

Boxer 

Brennan 

Brooks 

Broomfie 

Brown  i 

Bruce 

Bryant 

Buechner 

Bunning 

Byron 

Callahan 

Campbell 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clarke 

Clay 

Clement 
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was    an- 


C)> 


dinger 

Coals 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Costello 

Coughlin 

Coyne 

Craig 

Crockett 

Darden 

Davis  (MI) 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWine 

Dickinson 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerjion 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Florio 

Foglietta 

Foley 


Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 

Gallegly 

Gallo    '» 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gradison 

Grandy 

Grant 

Gray  (PA) 

Green 

Guarini 

Gunderson 

HalKTX) 

Hamilton 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson  (CT) 

Johnson  (SD> 

Jones  (NO 


Jones  (TN) 

Jontz 

KanjorskI 

Kaptur 

Kasich 

Kastcnmeier 

Kemp 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Konnyu 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Latta 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin  (MI) 

Levine(CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lloyd 

Lowery  <CA> 

Lujan 

Luken.  Thomas 

Lukens.  Donald 

Lungren 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martinez 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 


Barton 

Burton 

Cheney 

Crane 

Dannemeyer 


Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal 

Nelson 

Nielsen 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Panetta 

Parris 

Pashayan 

Patterson 

Payne 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Rangel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Sabo 

Saiki 

Savage 

Sawyer 

Saxton 

Schaefer 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

NAYS— 13 

Dornan  (CA) 

Gingrich 

Holloway 

Hunter 

McCoUum 


Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stangeland 
Stark 
Stenholm 
Stokes 
St  rat  ton 
Studds 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young  (AK) 
Young (FL) 


Shumway 

Shuster 

Stump 


NOT  VOTING— 51 


Anthony 

Badham 

Barnard 

Bonker 

Boucher 

Boulter 

Brown  (CA) 

Bustamante 

Courier 

Daub 

Davis  (IL) 

Dicks 

Dowdy 

Dreier 

Fawell 

Flippo 

Frost 

Gephardt 


Gordon 

Gray  (IL) 

Gregg 

Hall  (OH) 

Hammerschmidt 

Hawkins 

Huckaby 

Leath  (TX) 

Lipinski 

Livingston 

Lott 

Lowry  (WA) 

Mack 

MacKay 

Martin  (NY) 

Malsui 

Michel 

Nichols 


Nowak 

Packard 

Pepper 

Quillen 

Ravenel 

Roberts 

Russo 

Scheuer 

Schneider 

Smith.  Denny 

(OR) 
Stallings 
Sundquisl 
Taylor 
Weldon 
Wortley 


D  1410 

Mr.  GINGRICH  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AUTHORIZING  THE  CLERK  TO  MAKE  CORRECTIONS 
IN  ENGROSSMENT  OF  H.R.  5142.  AIDS  FEDERAL 
POLICY  ACT  OF  1988 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill.  H.R.  5142,  the 
Clerk  be  authorized  to  correct  section 
numbers,  cross  references,  punctua- 
tion, and  indentations,  and  to  make 
such  other  technical  and  conforming 
changes  as  are  necessary  to  reflect  the 
action  of  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Stenholm).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  H.R. 
5142,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 520,  I  call  up  from  the  Speaker's 
table  the  Senate  bill  (S.  1220)  to 
amend  the  Public  Health  Service  Act 
to  provide  for  a  comprehensive  pro- 
gram of  education,  information,  risk 
reduction,  training,  prevention,  treat- 
ment, care,  and  research  concerning 
acquired  immunodeficiency  syndrome, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OFFERED  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  520,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Waxman  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  1220, 
and  to  insert  the  provisions  of  the  bill,  H.R. 
5142,  as  passed  by  the  House,  as  follows: 

SKtTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "AIDS  Fed- 
eral Policy  Act  of  1988". 

TITLE  I— COUNSELING  AND  TESTING  WITH 
RESPEtT  T<)  ACQIIRED  IMMUNE  DEFI- 
CIENCY SYNDROME 

SEC.  101.  ESTABLISHMENT  OF  CRANT  PROCRAM 
AND  fONKIDENTlALITY  PROTECTIONS 
RELATING  TO  fOlNSELlNi;  ANO  TEST- 
ING. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended— 

(1)  by  redesignating  title  XXIII  as  title 
XXIV; 
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(2)  by  redesignating  sections  2301  through 
2303  as  sections  2401  through  2403.  respec- 
tively: 

(3)  by  redesignating  sections  2306  through 
2316  as  sections  2404  through  2414,  respec- 
tively; and 

(4)  by  inserting  after  title  XXII  the  fol- 
lowing new  title: 

■TITLE  XXIII-COUNSELING  AND 
TESTING  WITH  RESPECT  TO  AC- 
QUIRED IMMUNE  DEFICIENCY  SYN- 
DROME 

"Part  A— Grants  for  Counseling  and 
Testing 

•SEC.  2301.  establishment  OK  PROGRAM. 

"(a)  Allotments  for  States.— For  the 
purposes  described  in  subsection  (c),  the 
Secretary,  acting  through  the  Director  of 
the  Centers  for  Disease  Control,  shall  for 
each  of  the  fiscal  years  1989  through  1991 
make  an  allotment  for  each  Slate  in  an 
amount  determined  in  accordance  with  sec- 
tion 2312.  The  Secretary  shall  make  pay- 
ments each  such  fiscal  year  to  each  State 
from  the  allotment  for  the  State  if  the  Sec- 
retary approves  for  the  fiscal  year  involved 
an  application  submitted  by  the  State  pur- 
suant to  section  2311. 

"(b)  Categorical  Grants.— For  the  pur- 
poses described  in  subsection  (c),  the  Secre- 
tary, acting  through  the  Director  of  the 
Centers  for  Disease  Control,  may  make 
grants  to  entities  (including  public  entities) 
that— 

"(1)  are  grantees  pursuant  to  section 
317(j)(2),  section  318(c),  section  329,  section 
330,  section  509A,  or  section  1001; 

"(2)  have  under  any  appropriations  Act  re- 
ceived funds  as  alternate  blood  testing  sites; 
or 

"(3)  are  nonprofit  hospitals. 

"(c)  Purposes  of  Grants.— The  Secretary 
may  not  make  a  grant  under  subsection  (a) 
or  (b)  unless  the  applicant  for  the  grant 
agrees  to  expend  the  grant  only  for  the  pur- 
poses of^ 

"(1)  counseling  individuals  with  respect  to 
acquired  immune  deficiency  syndrome  in  ac- 
cordance with  section  2303.  including  coun- 
seling relating  to  measures  for  the  preven- 
tion of  exposure  to,  and  the  transmission  of, 
the  etiologic  agent  for  such  syndrome;  and 

"(2)  testing  individuals  for  infection  with 
such  etiologic  agent. 

"(d)  Preferences  in  Making  Categorical 
Grants.— 

"(1)  Subject  to  paragraphs  (2)  and  (3),  the 
Secretary  shall,  in  making  grants  under  sub- 
section (b),  give  preference  to  qualified  ap- 
plicants that  will  provide  counseling  and 
testing  pursuant  to  such  subsection  in  any 
geographic  area  for  which— 

"(A)  with  respect  to  grants  for  fiscal  year 
1989,  the  number  of  additional  cases  of  ac- 
quired immune  deficiency  syndrome,  as  indi- 
cated by  the  number  of  such  cases  reported 
to  and  confirmed  by  the  Secretary  for  the 
most  recent  fiscal  year  for  which  such  data 
is  available,  constitutes  a  significant  per- 
centage of  the  number  of  such  cases  in  the 
United  States;  and 

"(B)  with  respect  to  grants  for  fiscal  year 
1990  and  subsequent  fiscal  years,  the 
number  of  additional  cases  of  infection  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome,  as  indicated  by  the 
number  of  such  cases  for  the  most  recent 
fiscal  year  for  which  such  data  is  available, 
constitutes  a  significant  percentage  of  the 
number  of  such  cases  in  the  United  States. 
"(2)  For  purposes  of  paragraph  (1),  only  a 
percentage  of  1  percent  or  greater  may  be 
considered  a  significant  percentage. 


"(3)  With  respect  to  grants  under  subsec- 
tion (b)  for  fiscal  year  1990  and  subsequent 
fiscal  years,  the  Secretary  shall,  for  pur- 
poses of  preferences  under  paragraph  (1), 
apply  the  criteria  described  in  subparagraph 
(A)  of  such  paragraph  if  the  Secretary  de- 
termines that  sufficient  and  accurate  data 
are  not  available  for  applying  the  criteria 
described  in  subparagraph  (B)  of  such  para- 
graph. 

•SEC.  2302.  REQl  IRE.MENTS  WITH  RESPECT  TO  CON- 
FIDENTIALITY AND  INFORMED  CON- 
SENT. 

"(a)  Confidentiality.— The  Secretary 
may  not  make  a  grant  under  section  2301 
unless  the  applicant  for  the  grant  agrees  to 
ensure,  in  accordance  with  Federal  law  (in- 
cluding part  B)  and  with  State  and  local  law 
not  superseded  by  Federal  law,  the  confi- 
dentiality of  information  and  records  with 
respect  to  individuals  counseled  or  tested 
pursuant  to  such  section. 

"(b)  Informed  Consent.— 

"(1)  Except  as  provided  in  section  2306. 
the  Secretary  may  not  make  a  grant  under 
section  2301  unless  the  applicant  for  the 
grant  agrees  that,  in  conducting  testing  pur- 
suant to  such  section,  the  applicant  will  test 
an  individual  only  after  obtaining  from  the 
individual  a  statement,  made  in  writing  and 
signed  by  the  individual,  declaring  that  the 
individual  has  undergone  the  counseling  de- 
scribed in  section  2303(a)  and  that  the  deci- 
sion of  the  individual  with  respect  to  under- 
going such  testing  is  voluntarily  made. 

••(2)(A)  If,  pursuant  to  section  2310(a).  an 
individual  will  undergo  testing  described  in 
section  2301  through  the  use  of  a  pseudo- 
nym, a  grantee  under  such  section  shall  be 
considered  to  be  in  compliance  with  the 
agreement  entered  into  pursuant  to  para- 
graph (1)  if  such  individual  signs  the  state- 
ment described  in  such  subsection  using  the 
pseudonym. 

"(B)  If,  pursuant  to  section  2310(a),  an  in- 
dividual will  undergo  testing  described  in 
section  2301  without  providing  any  informa- 
tion relating  to  the  identity  of  the  individ- 
ual, a  grantee  under  such  section  shall  be 
considered  to  be  in  compliance  with  the 
agreement  entered  into  pursuant  to  para- 
graph (1)  if  such  individual  orally  provides 
the  declaration  described  in  such  para- 
graph. 

•SEC.  Z303.  REQl'IREMENT  OF  PROVISION  OF  CER- 
TAIN COr\SELIN(;  SERVICES. 

"(a)  Counseling  Before  Testing.— The 
Secretary  may  not  make  a  grant  under  sec- 
tion 2301  unless  the  applicant  for  the  grant 
agrees  that,  before  testing  an  individual 
pursuant  to  such  section,  the  applicant  will 
provide  to  the  individual  appropriate  coun- 
seling with  respect  to  acquired  immune  defi- 
ciency syndrome  (based  on  the  most  recent 
scientific  data  relating  to  such  syndrome), 
including— 

"(1)  measures  for  the  prevention  of  expo- 
sure to,  and  the  transmission  of,  the  etiolo- 
gic agent  for  such  syndrome; 

"(2)  the  accuracy  and  reliability  of  the  re- 
sults of  such  testing; 

••(3)  the  significance  of  the  results  of  such 
testing,  including  the  potential  for  develop- 
ing acquired  immune  deficiency  syndrome: 

"(4)  encouraging  individuals,  as  appropri- 
ate, to  undergo  testing  for  such  etiologic 
agent  and  providing  information  on  the  ben- 
efits of  such  testing; 

■■(5)  provisions  of  law  relating  to  the  confi- 
dentiality of  the  fact  that  the  individual  is 
undergoing  such  counseling  or  testing  and 
the  confidentiality  of  information  provided 
by  the  individual  during  the  process  of  such 
counseling  or  testing,  including  information 


with  respect  to  any  disclosures  that  may  be 
authorized  under  law  and  information  with 
respect  to  the  availability  of  anonymous 
counseling  and  testing  pursuant  to  section 
2310(a); 

"(6)  provisions  of  law  relating  to  the  confi- 
dentiality of  the  results  of  such  counseling 
or  testing,  including  information  with  re- 
spect to  any  disclosures  that  may  he  author- 
ized by  law: 

"(7)  provisions  of  law  relating  to  the  re- 
porting to,  and  use  by.  State  public  health 
authorities  of  the  results  of  such  counseling 
and  testing;  and 

■•(8)  provisions  of  law  relating  to  discrimi- 
nation against  individuals  infected  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome. 

■(b)  Counseling  of  Individuals  With 
Negative  Test  Results.— The  Secretary 
may  not  make  a  grant  under  section  2301 
unless  the  applicant  for  the  grant  agrees 
that,  if  the  results  of  testing  conducted  pur- 
suant to  such  section  indicate  that  an  indi- 
vidual is  not  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome, the  applicant  will  review  for  the  in- 
dividual the  information  provided  pursuant 
to  subsection  (a)  with  respect  to  such  syn- 
drome, including— 

"(1)  the  information  described  in  para- 
graphs (1)  through  (3)  of  such  subsection: 
and 

■■(2)  the  appropriateness  of  further  coun- 
seling, testing,  and  education  of  the  individ- 
ual with  respect  to  acquired  immune  defi- 
ciency syndrome. 

■■(c)  Counseling  of  Individuals  With 
Positive  Test  Results.— The  Secretary 
may  not  make  a  grant  under  section  2301 
unless  the  aoplicant  for  the  grant  agrees 
that,  if  the  results  of  testing  conducted  pur- 
suant to  such  section  indicate  that  the  indi- 
vidual is  infected  with  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome, 
the  applicant  will  provide  to  the  individual 
appropriate  counseling  with  respect  to  such 
syndrome,  including— 

"(1)  reviewing  the  information  described 
in  paragraphs  (1)  through  (3)  of  subsection 
(a); 

■(2)  reviewing  the  appropriateness  of  fur- 
ther counseling,  testing,  and  education  of 
the  individual  with  respect  to  acquired 
immune  deficiency  syndrome; 

■■(3)  the  availability  in  the  geographic  area 
of  any  appropriate  services  with  respect  to 
health  care,  including  mental  health  care 
and  social  and  support  services; 

•■(4)  the  benefits  of  locating  and  counsel- 
ing any  individual  by  whom  the  infected  in- 
dividual may  have  been  exposed  to  the  etio- 
logic agent  for  acquired  immune  deficiency 
syndrome  and  any  individual  whom  the  in- 
fected individual  may  have  exposed  to  such 
etiologic  agent;  and 

"(5)  the  availability,  if  any,  of  the  services 
of  public  health  authorities  with  respect  to 
locating  and  counseling  any  individual  de- 
scribed in  paragraph  (4). 

■■(d)  Counseling  of  Women,  Children. 
AND  Hemophiliacs.— The  Secretary  may  not 
make  a  grant  under  section  2301  unless  the 
applicant  for  the  grant  agrees  that,  in  coun- 
seling individuals  with  respect  to  acquired 
immune  deficiency  syndrome  pursuant  to 
this  section,  the  applicant  will,  where  appro- 
priate, provide  opportunities  for  women, 
children,  and  hemophiliacs  to  undergo  the 
counseling  under  conditions  appropriate  to 
their  needs  with  respect  to  the  counseling. 

"(e)  Counseling  of  Emergency  Response 
Employees.— The  Secretary  may  not  make  a 
grant  under  section  2301(a)  to  a  State  unless 


25110 


agrees  that,  in  counseling  individ- 

..    respect  to  acquired  immune  defi- 

s]  ndrome  pursuant  to  this  section. 

will    provide   opportunities    for 

response  employees  to  undergo 

counieling  under  conditions  appropriate 

leeds  with  respect  to  the  counsel- 


Stale 


the  Statf 
uals  wit^ 
ciency 
the 

emergency 
the 

to  their 
tng 
■•(f) 

TO 

ments 

(a)  throiA[h 

hibit  an] 

expendir  g 

viding  CO  unseling 

suteectia  ns 

dergo  teeing 

result  of 

mining 

not  apprApriate 

-SEC.    M*. 


RCLE 
COUN  5EI.INC 

er  tered 


OF  CONSTRUCTIOW  WITH  RESPECT 

.   Without  Testing.— Agree- 
^-  into  pursuant  to  subsections 
..(e)  may  not  be  construed  to  pro- 
grantee  under  section  2301  from 
the  grant  for  the  purpose  of  pro- 
seling  services  descril)ed  in  such 
to  an  individual  who  will  not  un- 
p....„  described  in  such  section  as  a 
the  grantee  or  the  individual  deter- 
tpat  such  testing  of  the  individual  is 


"The 
under 
testing 
for 
the 

"(1)  if 
that 
ally 

routinel] 
to  whom 
ment; 

"(2)  if 
that 
venous 
routinel; 
to  whonr 
ment: 

"(3)  if 
clinic, 
such 
plicant 
and 

"(4)    i 
clinic,  tl 
such 
plicant 

-SEC  2301 


te 


crime 
crime 
abuse 
logic  agfcnt 
syndron  e 

■•(2)  with 
tenced 
ment 

crime  relating 
relating 
respect 
SUte 


f(r 


CONGRESSIONAL  RECORD— HOUSE 


September  23,  1988 


APPLICABILITY  OF  REQl  IREMENTS 
WITH  RESPEtT  TO  CONFIDENTIALITY. 
INFOR.MED  CONSENT.  AND  COINSEL- 
ING. 

"The  Secretary  may  not  make  a  grant 
under  se  ;tion  2301  unless  the  applicant  for 
the  gran ;  agrees  that,  with  respect  to  test- 
ing for  ir  fection  with  the  etiologic  agent  for 
acquired  immune  deficiency  syndrome,  any 
such  tesing  carried  out  by  the  applicant 
will,  wit!  out  regard  to  whether  such  testing 
is  carriec  out  with  Federal  funds,  be  carried 
out  in  ac  cordance  with  conditions  described 
in  sectioi  is  2302  and  2303. 

-SEC.  2M&  REQl  IRKMENT  WITH  RESPECT  TO  ROl  • 
TINE  TESTINC;  OF  CERTAIN  INDIVID- 
CAL.S. 

1  Jecretary  may  not  make  a  grant 

s€  ction  2301  unless,  with  respect  to 

f(  ir  infection  with  the  etiologic  agent 

acqu  red  immune  deficiency  syndrome. 

appli  cant  for  the  grant  agrees  that— 

the  applicant  is  a  health  provider 

reg  ilarly  provides  treatment  for  sexu- 

trujmitted  diseases,  the  applicant  will 

test  for  such  infection  individuals 

the  applicant  provides  such  treat- 


the  applicant  is  a  health  provider 

regi  ilarly  provides  treatment  for  intra- 

substance  abuse,  the  applicant  will 

test  for  such  infection  individuals 

the  applicant  provides  such  treat- 

the  applicant  is  a  family  planning 

applicant  will  routinely  test  for 

infection  individuals  to  whom  the  ap- 

jrovides  family  planning  services; 


tl  e 


the    applicant    is    a    tuberculosis 
e  applicant  will  routinely  test  for 
inffection  individuals  to  whom  the  ap- 
t  rovides  health  services. 

RECjlIREMENT  FOR  STATE  <;RANTEES 
OF  MANDATORY  TESTINC;  OF  INDIVID- 
lALS  CONVICTED  OF  CERTAIN 
CRIMES. 

"(a)  III  General.— The  Secretary  may  not 
make  a  ;rant  under  section  2301  to  a  State 
unless  tie  State  provides  assurances  satis- 
factory 1  o  the  Secretary  that— 

■(  1 )  tl  e  State  will  require  that  each  indi- 
vidual w  ho  is  convicted  of  prostitution,  of  a 
r  elating   to  sexual   assault,   or  of   a 
1  elating    to    intravenous    sul)stance 
tested  for  infection  with  the  etio- 
for  acquired  immune  deficiency 


respect  to  any  individual  sen- 

the  State  to  a  term  of  imprison- 

conviction   of   prostitution,   or  a 

to  sexual  assault,  or  a  crime 

of  intravenous  drug  abuse,  and  with 

:o  any  individual  determined  by  the 

c  )rrections  officer   under  the  most 


current  medical  guidelines  to  pose  a  direct 
threat  of  infection  to  other  individuals 
within  the  State  penal  system,  the  individ- 
ual be  tested  for  such  infection  upon  enter- 
ing the  State  penal  system  and  be  so  tested 
during  the  30-day  period  preceding  the  date 
on  which  the  individual  is  released  from 
such  system: 

■•(3)  the  State  will  require  that  an  individ- 
ual, before  being  tested  for  such  infection 
pursuant  to  the  requirement  described  in 
paragraph  (1)  or  (2).  be  notified  by  the 
State  that  the  individual  will  be  required  to 
undergo  such  testing:  and 

■•(4)  with  respect  to  any  individual  convict- 
ed of  a  crime  relating  to  sexual  assault,  the 
State  will  require  that,  upon  request  of  the 
victim  of  the  crime,  the  victim  be  notified 
by  the  State  of  the  results  of  such  testing. 

■(b)  Time  Limitations  With  Respect  to 
Required  Laws.— With  respect  to  complying 
with  subsection  (a)  as  a  condition  of  receiv- 
ing a  grsmt  under  section  2301,  the  Secre- 
tary may  make  a  grant  to  a  State  under 
such  section  if — 

■•(1)  for  each  of  the  fiscal  years  1989  and 
1990.  the  State  provides  assurances  satisfac- 
tory to  the  Secretary  that  by  not  later  than 
October  1,  1990,  the  State  will  establish  the 
requirements  described  in  subsection  (a): 
and 

••(2)  for  fiscal  year  1991  and  subsequent 
fiscal  years,  the  State  has  established  such 
requirements. 

•SEC.  2307.  REQl'IREMENT  FOR  STATE  (;RANTEES 
OF  NOTIFICATION  OF  CERTAIN  INDI- 
VIDl  AUS  RECEIVING  BLOOD  TRANS- 
FISIONS. 

•The  Secretary  may  not  make  a  grant 
under  section  2301  to  the  State  unless  the 
State  provides  assurances  satisfactory  to  the 
Secretary  that,  with  respect  to  individuals 
in  the  State  receiving  on  or  after  January  1. 
1977.  a  transfusion  of  any  blood  product, 
the  State  will— 

"(l)  encourage  such  individuals  to  under- 
go testing  for  infection  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome: and 

••(2)  inform  such  individuals  of  any  public 
health  facilities  in  the  geographic  area  in- 
volved that  offer  such  testing. 

"SEC  230(t.  REQIIREMENT  FOR  ST.\TE  (JRANTEES 
OF  REPORTING  AND  CONTACT  TRAC- 
ING WITH  RESPECT  TO  CASES  OF  IN- 
FECTION. 

■•(a)  Reporting.— The  Secretary  may  not 
make  a  grant  under  section  2301  to  a  State 
unless,  with  respect  to  testing  for  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  the  State  pro- 
vides assurances  satisfactory  to  the  Secre- 
tary that  the  State  will  require  that  any 
entity  carrying  out  such  testing  confiden- 
tially report  to  the  State  public  health  offi- 
cer information  sufficient— 

■■(1)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  incidence  in  the  State 
of  cases  of  such  infection:  and 

■•(2)  to  perform  statistical  and  epidemio- 
logical analyses  of  the  demographic  charac- 
teristics of  the  population  of  individuals  in 
the  State  who  have  such  infections. 

•(b)  Contact  Tracing.— The  Secretary 
may  not  make  a  grant  under  section  2301  to 
a  State  unless  the  State  provides  assurances 
satisfactory  to  the  Secretary  that  the  State 
will  require  that  the  State  public  health  of- 
ficer, to  the  extent  appropriate  in  the  deter- 
mination of  the  officer,  carry  out  a  program 
of  contact  tracing  with  respect  to  cases  of 
infection  with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome. 


••SEC  2309.  BEQCIREMENT  FOR  STATE  GRANTEES 
OF  ESTABLISHMENT  OF  CIVIL  AND 
CRIMINAL  ACTIONS  WITH  RESPECT  TO 
KNOWING  TRANSMISSION  OF  AC- 
QCIRED  IMMINE  DEFICIENCY  SYN- 
DROME. 

"(a)  In  General.— Subject  to  subsection 
<c),  the  Secretary  may  not  make  a  grant 
under  section  2301  to  a  State  unless— 

■■(1)  subject  to  the  condition  described  in 
subsection  (b),  the  State  prohibits  any  indi- 
vidual Who  is  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome from  making  a  donation  of  blood, 
semen,  breast  milk,  or  an  organ,  if  the  indi- 
vidual knows  of  the  infection  and  knows 
that  the  individual  will  through  such  dona- 
tion expose  another  individual  to  such  etio- 
logic agent  in  the  event  that  the  donation  is 
utilized: 

•■(2)  subject  to  the  condition  described  in 
subsection  (b),  the  State  prohibits  any  indi- 
vidual infected  with  such  etiologic  agent 
from  engaging  in  sexual  activity  if  the  indi- 
vidual knows  of  the  infection  and  knows 
that  the  individual  will  through  such  sexual 
activity  expose  another  individual  to  such 
etiologic  agent: 

■•(3)  subject  to  the  condition  described  in 
subsection  (b),  the  State  prohibits  any  indi- 
vidual from  engaging  in  any  behavior  with 
the  intent  to  expose  another  individual  to 
such  etiologic  agent,  which  behavior  would, 
if  carried  out  as  intended,  result  in  exposing 
the  other  individual  to  such  etiologic  agent: 
and 

■•(4)  the  State  establishes  a  civil  cause  of 
action  for  damages  for  any  violation  of  a 
prohibition  described  in  any  of  paragraphs 
(1)  through  (3)  and  establishes  a  criminal 
penalty  for  any  such  violation. 

■■(b)  Consent  to  Risk  of  Transmission.— 
The  condition  referred  to  in  each  of  para- 
graphs (1)  through  (3)  of  subsection  (a)  is 
that  the  prohibition  described  in  each  such 
paragraph  shall  not  apply  if  the  individual 
who  is  subjected  to  the  behavior  involved 
provides  prior  consent  for  being  exposed  to 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome. 

••(c)  Time  Limitations  With  Respect  to 
Required  Laws.— With  respect  to  complying 
with  subsection  (a)  as  a  condition  of  receiv- 
ing a  grant  under  section  2301,  the  Secre- 
tary may  make  a  grant  to  a  State  under 
such  section  if— 

•■(l)  for  each  of  the  fiscal  years  1989  and 
1990,  the  State  provides  assurances  satisfac- 
tory to  the  Secretary  that  by  not  later  than 
October  1,  1990,  the  State  will  establish  the 
prohibitions  and  civil  and  criminal  actions 
described  in  subsection  (a):  and 

•■(2)  for  fiscal  year  1991  and  sulwequent 
fiscal  years,  the  State  has  established  such 
prohibitions  and  such  criminal  and  civil  ac- 
tions. 

■'(d)  State  Certification  With  Respect 
to  Required  Laws.— With  respect  to  com- 
plying with  subsection  (a)  as  a  condition  of 
receiving  a  grant  under  section  2301.  the 
Secretary  may  not  require  a  State  to  enact 
any  statute,  or  to  issue  any  regulation,  if 
the  chief  executive  officer  of  the  State  cer- 
tifies to  the  Secretary  that  the  law  of  the 
State  is  in  substantial  compliance  with  this 
section. 

"SEC  2310.  ADDITIONAL  REQUIRED  AGREEMENTS. 

'•(a)  Provision  of  Opportunities  for 
Anonymous  Counseling  and  Testing.— 
Except  as  provided  in  section  2306.  the  Sec- 
retary may  not  make  a  grant  under  section 
2301  unless  the  applicant  for  the  grant 
agrees  that,  to  the  extent  permitted  under 
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State  law.  the  applicant  will  offer  substan- 
tial opportunities  for  an  individual— 

'•(1)  to  undergo  counseling  and  testing 
pursuant  to  such  section  without  being  re- 
quired to  provide  any  information  relating 
to  the  identity  of  the  individual:  and 

■■(2)  to  undergo  such  counseling  and  test- 
ing through  the  use  of  a  pseudonym. 

•'(b)  Prohibition  Against  Requiring 
Testing  as  Condition  of  Receiving  Other 
Health  Services.— The  Secretary  may  not 
make  a  grant  under  section  2301  unless  the 
applicant  for  the  grant  agrees  that,  with  re- 
spect to  an  individual  seeking  health  serv- 
ices from  the  applicant,  the  applicant  will 
not  require  the  individual  to  undergo  test- 
ing described  in  such  section  as  a  condition 
of  receiving  the  health  services  unless  such 
testing  is  medically  indicated  in  the  provi- 
sion of  the  health  services  sought  by  the  in- 
dividual. 

■'(c)  Requirement  for  State  Grantees  or 
Provision  of  Certain  Data  to  Applicants 
FOR  Marriage  Licenses.— The  Secretary 
may  not  make  a  grant  under  section  2301  to 
a  State  unless  the  State  agrees  that,  in  issu- 
ing licenses  to  be  married,  the  State  will 
make  available  to  applicants  for  such  li- 
censes information  with  respect  to  measures 
for  the  prevention  of  exposure  to.  and  the 
transmission  of,  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  (which 
information  contains  the  most  recently 
available  scientific  data  relating  to  such  syn- 
drome). 

■■(d)  Requirement  for  STA-rE  Grantees  of 
Periodic  Provision  of  Certain  Data  to 
Physicians  and  Dentists.— The  Secretary 
may  not  make  a  grant  under  section  2301  to 
a  State  unless  the  State  agrees  :to  make 
available  to  physicians  and  dentisis  in  the 
State  information  with  respect  to  acquired 
immune  deficiency  syndrome,  including 
measures  for  the  prevention  of  exposure  to, 
and  the  transmission  of,  the  etiologic  agent 
for  such  syndrome  (which  information  is 
updated  not  less  than  once  each  6  months 
with  the  most  recently  available  scientific 
data  relating  to  such  syndrome). 

"(e)  Increased  Availability  of  Counsel- 
ing AND  Testing.— If  an  applicant  for  a 
grant  under  section  2301  has  carried  out  a 
program  of  counseling  or  testing  with  re- 
spect to  acquired  immune  deficiency  syn- 
drome during  the  majority  of  the  180-day 
period  preceding  the  date  of  the  enactment 
of  the  AIDS  Counseling  and  Testing  Act  of 
1988.  the  Secretary  may  not  make  a  grant 
under  such  section  unless  the  applicant  for 
the  grant  agrees  to  expend  the  grant  only 
for  the  purpose  of  significantly  increasing 
the  availability  of  such  counseling  and  test- 
ing provided  by  the  applicant  above  the 
level  of  availability  provided  under  such 
program  during  the  majority  of  such  period. 
"(f)  Administration  of  Grant.— The  Sec- 
retary may  not  make  a  grant  under  section 
2301  unless  the  applicant  for  the  grant 
agrees  that— 

••(1)  the  applicant  will  not  expend 
amounts  received  pursuant  to  such  section 
for  any  purpose  other  than  the  purposes  de- 
scribed in  such  section: 

"(2)  if  the  applicant  will  routinely  impose 
a  charge  for  providing  counseling  and  test- 
ing described  in  such  section,  the  applicant 
will  not  impose  the  charge  on  any  individual 
seeking  such  counseling  or  testing  who  is 
unable  to  pay  the  charge: 

••(3)  the  applicant  will  establish  such  pro- 
cedures for  fiscal  control  and  fund  account- 
ing as  may  be  necessary  to  ensure  proper 
disbursement  and  accounting  with  respect 
to  the  grant:  and 


'■(4)  the  applicant  will  not  expend  more 
than  10  percent  of  the  grant  for  administra- 
tive expenses  with  respect  to  the  grant. 

•SEC  2311.  REQCIREMENT  OF  SCB.MISSION  OF  AP- 
PLICATION CONTAINING  CERTAIN 
AGREEMENTS  AND  ASSURANCES. 

•'The  Secretary  may  not  make  a  grant 
under  section  2301  unless— 

■■(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary  containing  agreements 
and  assurances  in  accordance  with  sections 
2301  through  2310: 

•'(2)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contain? 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

"SEC   2312.   DETERMINATION   OF  AMOCNT  OF  AI^ 
LOTMENTS  FOR  STATES. 

•'(a)  Minimum  Allotment.— Subject  to  the 
extent  of  amounts  made  available  in  appro- 
priations Acts,  the  amount  of  an  allotment 
under  section  2301(a)  for  a  State  for  a  fiscal 
year  shall  be  the  greater  of — 

"(1)  $300,000  for  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico,  and 
$100,000  for  each  of  the  territories  of  the 
United  States  other  than  the  Common- 
wealth of  I*uerto  Rico:  and 

"(2)  an  amount  determined  under  subsec- 
tion (b). 

"(b)  Determination  Under  Formula.— 
The  amount  referred  to  in  subsection  (a)(2) 
is  the  product  of— 

"(1)  an  amount  equal  to  the  amount  made 
available  pursuant  to  section  2315(b)(1)  for 
the  fiscal  year  involved:  and 

"(2)  a  percentage  equal  to  the  quotient 
of- 

"(A)  an  amount  equal  to  the  population  of 
the  State  involved:  divided  by 

■■(B)  an  amount  equal  to  the  population  of 
the  United  States. 

■•(c)  Disposition  of  Certain  Funds  Appro- 
priated FOR  Allotments. — 

••(1)  Amounts  described  in  paragraph  (2) 
shall,  in  accordance  with  paragraph  (3),  be 
allotted  by  the  Secretary  to  States  receiving 
payments  under  section  2301(a)  for  the 
fiscral  year  (other  than  any  State  referred  to 
in  paragraph  (2)(C)). 

■•(2)  The  amounts  referred  to  in  para- 
graph ( 1 )  are  any  amounts  that  are  not  paid 
to  States  under  section  2301(a)  as  a  result 
of- 

••(A)  the  failure  of  any  State  to  submit  an 
application  under  section  2311: 

••(B)  the  failure,  in  the  determination  of 
the  Secretary,  of  any  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section:  or 

'•(C)  any  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend 
the  full  amount  of  the  allotment  made  to 
the  State. 

■•(3)  The  amount  of  an  allotment  under 
paragraph  (1)  for  a  State  for  a  fiscal  year 
shall  be  amount  equal  to  the  product  of— 

■■(A)  an  amount  equal  to  the  amount  de- 
scribed in  paragraph  (2)  for  the  fiscal  year 
involved:  and 

•■(B)  the  percentage  determined  under 
subsection  (b)(2)  for  the  State. 

"SEC  2313.  PROVISION  BY  SECRETARY  OF  SIP- 
PLIES  AND  SERVICES  IN  LIEC  OF 
(;RANT  FUNDS. 

•'(a)  In  General.— Upon  the  request  of  a 
grantee  under  section  2301,  the  Secretary 
may,  subject  to  subsection  (b),  provide  sup- 
plies, equipment,  and  services  for  the  pur- 


pose of  aiding  the  grantee  in  providing 
counseling  and  testing  described  in  such  sec- 
tion and,  for  such  purpose,  may  detail  to  the 
grantee  any  officer  or  employee  of  the  De- 
partment of  Health  and  Human  Services. 

■■(b)  Limitation.— With  respect  to  a  re- 
quest described  in  subsection  (a),  the  Secre- 
tary shall  reduce  the  amount  of  payments 
under  section  2301  to  the  grantee  involved 
by  an  amount  equal  to  the  fair  market  value 
of  any  supplies,  equipment,  or  services  pro- 
vided by  the  Secretary  and  shall,  for  the 
payment  of  expenses  incurred  in  complying 
with  such  request,  expend  the  amounts 
withheld. 

"SEC  231 L  EVALUATIONS. 

■The  Secretary  shall,  directly  or  through 
grants  and  contracts,  evaluate  programs  car- 
ried out  with  grants  made  under  section 
2301. 

•SEC  231.V  FUNDING. 

"(a)  Authorization  of  Appropriations.— 
For  the  purpose  of  making  grants  under 
subsections  (a)  and  (b)  of  section  2301.  there 
is  authorized  to  be  appropriated 
$400,000,000  for  each  of  the  fiscal  years 
1989  through  1991. 

■■(b)  Allocation  of  Funds  by  Secretary.- 

•■(1)  For  the  purpose  of  making  allotments 
under  section  2301(a),  the  Secretary  shall 
make  available  50  percent  of  the  amounts 
appropriated  pursuant  to  subsection  (a). 

(2)  For  the  purpose  of  making  grants 
under  section  2301(b).  the  Secretary  shall 
make  available  50  percent  of  the  amounts 
appropriated  pursuant  to  subsection  (a). 

■■(c)  Use  of  Funds.— 

■■(1)  The  purpose  of  this  part  is  to  provide 
for  counseling  and  testing  services  to  pre- 
vent and  reduce  exposure  to.  and  the  trans- 
mission of.  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

■•(2)  All  individuals  receiving  counseling 
pursuant  to  this  part  are  to  be  counseled 
about  the  harmful  effects  of  promiscuous 
sexual  activity  and  intravenous  substance 
abuse,  and  the  benefits  of  abstaining  from 
such  activities. 

■■(3)  None  of  the  funds  appropriated  to 
carry  out  this  part  may  be  used  to  provide 
counseling  that  promotes  or  encourages,  di- 
rectly, homosexual  or  unsafe  heterosexual 
sexual  activity  or  intravenous  substance 
abuse. 

■■(4)  Paragraph  (3)  may  not  be  construed 
to  prohibit  a  counselor  who  has  already  per- 
formed the  counseling  of  an  individual  re- 
quired in  paragraph  (2)  from  providing  an 
individual  the  most  current  scientific  knowl- 
edge available  to  reduce  the  individual's  risk 
of  exposure  to.  or  the  transmission  of.  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome,  provided  that  any  infor- 
mational materials  used  are  not  obscene. 

■'Part  B— Confidentiality  With  Respect 
TO  Counseling  and  Testing 

■SEC  2321.  ESTABLISHMENT  OK  PROHIBITION 
AGAINST  DLSCIX)Sl  RE  OF  CERTAIN  IN- 
FORMATION ORIGINATING  IN  PROC- 
ESS OF  COUNSELING  AND  TESTING. 

••(a)  In  General.— Except  as  provided  in 
any  of  sections  2322  through  2329.  a  person 
described  in  subsection  (b)  may  not  disclose 
identifying  information  with  resjject  to  a 
protected  individual  or  a  contact  of  such  in- 
dividual. 

■■(b)  Persons  Subject  to  Prohibition.— A 
person  referred  to  in  subsection  (a)  is  a 
person  who  obtains  identifying  information 
with  respect  to  a  protected  individual  or  a 
contact  of  such  individual  as  a  result  of— 

•(1)  direct  or  indirect  Involvement  in  the 
prcDcess  of— 
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(or  otherwise  directly  perceiv- 

record  containing  identifying  infor- 
rith  respect  to  a  protected  individ- 
contact  of  such  individual,  which 
developed  in  a  process  described  in 
(Dor  (2):  or 

iving  a  notification  pursuant  to 

1. 

^PLiCABiLiTY.— The   prohibition   es- 

in  subsection  (a)  shall  apply  to  the 

of    a    person    without    regard    to 

the  person  receives  Federal  finan- 

assi^ance. 

"SEC.    23*.    AtTHORIZEO    CONSENSf.*L    DISCLO- 
SIRES. 

General.— A  person  described  in 
2321(b)(1).   and   a   person   who   re- 
disclosure  of  identifying  informa- 
un#er  any   of  sections   2323   through 
disclose  identifying  information 
to  a  protected  individual  if— 
to  the  disclosure,  the  protected 
has,  in  accordance  with  sutwec- 
consented  to  the  disclosure:  or 
.  to  the  disclosure,  the  protected 
iduKl  is  legally  incompetent  under  the 
le  State  in  which  the  protected  indi- 
risides.  the  counseling  and  testing  de- 
n  section  2321(b)(1)(A)  was  provid- 
request  of  the  guardian  of  the  pro- 
I  ndividual.    and    the   guardian   con- 
accordance  with  subsection  (d).  to 


disc  osure. 


cJlaimant  Under  Insurance  on  Life 

Individual.— A    person    de- 

n  section  2321(b)(1).  and  a  person 

ives  a  disclosure  of  identifying  in- 

under    any    of    sections    2323 

2327.  may  disclose  identifying  in- 

with  respect  to  a  protected  indi- 
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to  the  disclosure,  the  protected 
is  deceased  and   is   the   insured 
to  life  insurance: 

to  the  disclosure,  the  claimant 
proceeds  of  th.^  life  insurance  con- 
the  disclosure  in  accordance  with 
subsect|>n  (d>:  and 

e  disclosure  is  made  to  the  business 

ion  providing  the  life  insurance. 

lEciPiENT    OF    Consensual    Disclo- 

i  iny   person   receiving,   pursuant   to 

ion.  a  disclosure  of  identifying  in- 

i)n  with  respect  to  a  protected  indi- 

r  lay  disclose  the  identifying  informa- 

ui  der    the    applicable    conditions    de- 

n  subsection  (a)  or  (b). 

Required     Procedure.— A     consent 

iny   of  subsections  (a)   through   (c) 


in  writing  and  be  dated: 
»e  signed   by   the   person   providing 
pursuant  to  subsection  (a),  (b).  or 

4>ecify  the  identifying  information  to 
and  the  purpose  of  the  disclo- 


disc  osed 


••(4)  specify  the  person,  persons,  or  generic 
class  of  persons  whom  the  consent  author- 
izes to  make  the  disclosure: 

••(5)  specify  the  person,  persons,  or  generic 
class  of  persons  to  whom  the  disclosure  is  to 
be  made  (including  persons  within  the  orga- 
nization receiving  the  disclosure);  and 

••(6)  specify  the  period  of  time  during 
which  disclosures  may  be  made  under  the 
consent  and  the  procedures  for  withdrawal 
of  consent. 

••(e)  Void  Consent.— Except  as  otherwise 
specifically  provided  for  pursuant  to  subsec- 
tion (d).  a  consent  under  any  of  subsections 
(a)  through  (c)  shall  be  void  to  the  extent 
that  the  consent  authorizes  the  recipient  of 
the  disclosure  to  make  subsequent  disclo- 
sures of  identifying  information  in  the  dis- 
cretion of  the  recipient. 

•SEC.  232.3.  .Xl'THORIZEI)  N(»M()NSENSl  AL  DISCU)- 
SIRE.S. 

••(a)  Nonconsensual  Disclosure  With  Re- 
sPEcrr  TO  Counseling  and  Testing.— A 
person  described  in  section  2321(b)(lMA> 
may  disclose  identifying  information  with 
respect  to  a  protected  individual  and  a  con- 
tact of  such  individual  if  the  disclosure  is 
made— 

••(1)  to  a  health  care  provider  for  the  pur- 
pose of  providing  to  the  protected  individual 
the  counseling  or  testing  described  in  such 
section; 
■•(2)  to  the  protected  individual:  or 
••(3)  to  the  guardian  of  the  protected  indi- 
vidual, if  the  protected  individual  is  legally 
incompetent  under  the  law  of  the  State  in 
which  the  protected  individual  resides  and 
such  counseling  or  testing  was  provided  at 
the  request  of  the  guardian. 

■•(b)  Nonconsensual  Disclosures  With 
RESPEcrr  TO  Other  Health  Care.— A  person 
described  in  section  2321(b)(1)  may  disclose 
identifying  information  with  respect  to  a 
protected  individual  if  the  disclosure  is 
made  to  a  health  care  provider  that  pro- 
vides health  care  to  the  protected  individual 
under  conditions  in  which,  as  determined 
under  guidelines  issued  by  the  Secretary 
under  section  2361.  the  provider  is  likely  to 
be  occupationally  exposed  to  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome. 

••(c)  Nonconsensual  Disclosure  to  State 
Public  Health  Officer.- A  person  de- 
scribed in  section  2321(b)(1)  may  disclose 
identifying  information  with  respect  to  a 
protected  individual  and  a  contact  of  such 
individual  if  the  disclosure  is  made  to  the 
State  public  health  officer  and  the  law  of 
the  State  in  which  testing  described  in  sec- 
tion 2321(b)(1)(A)  is  carried  out  requires  dis- 
closure to  the  officer. 

••(d)  Nonconsensual  Disclosure  With 
Respect  to  Bodily  Fluids  and  Organs  of 
Protected  Individuals.— A  person  described 
in  section  2321(b)(1)  shall  disclose  identify- 
ing information  with  respect  to  a  protected 
individual  if  the  disclosure  is  made  to.  and 
at  the  request  of.  a  health  care  provider  (in- 
cluding a  blood  bank)  that  has  received  or 
will  receive  blood  from  the  protected  indi- 
vidual for  the  purposes  of  blood  transfu- 
sions, has  received  or  will  receive  semen 
from  such  individual  for  the  purposes  of  ar- 
tificial inseminations,  has  received  or  will 
receive  breast  milk  from  such  individual  for 
the  purposes  of  distribution,  or  has  received 
or  will  receive  a  donation  from  such  individ- 
ual of  an  organ  for  the  purposes  of  trans- 
plantation. 

••(e)  Nonconsensual  Disclosure  With  Re- 
spect TO  Burial  of  Protected  Individ- 
uals.—A  person  described  in  section 
2321(b)(1)  shall  disclose   identifying  infor- 


mation with  respect  to  a  protected  individ- 
ual if  the  disclosure  is  made  to,  and  at  the 
request  of.  a  person  who  has  received  or  will 
receive  the  body  of  the  protected  individual 
for  the  purpose  of  preparing  the  body  for 
burial. 

••(f)  Certain  Intraorganization  Noncon- 
sensual Disclosures.— Identifying  informa- 
tion received  by  an  organization  pursuant  to 
a  disclosure  under  this  section  or  section 
2324  may  be  disclosed  within  the  organiza- 
tion to  the  extent  reasonably  necessary  to 
carry  out  the  purpose  for  which  the  disclo- 
sure is  made. 

"SEf.  2324.  AITHORIZED  NO.NCONSENSl  AL  REDIS- 
flAISlRE. 

•Any  person  authorized  under  section 
2322  or  2323  to  receive  a  disclosure  of  identi- 
fying information  may.  for  a  purpose  de- 
scribed in  section  2323.  disclose  identifying 
information  to  any  person  authorized  under 
such  section  to  receive,  for  the  purpose  in- 
volved, a  disclosure  of  such  information. 

•SEC.  232.1.  ACTHORIZEI)  NOMONSENSIAI.  I»lSCLO- 
SCRE  PI  RSI  ANT  T()  SALE  OR  TRANS- 
FER OK  OR(;ANIZ.ATiONS  AITHORIZED 
TO  MAKE  OR  RECEIVE  DISCLOSl  RES. 

A  person  described  in  section  2321(b)(1). 
and  a  person  who  receives  a  disclosure  of 
identifying  information  under  any  of  sec- 
tions 2322  through  2324.  may  disclose  the 
identifying  information  if  the  disclosure  is 
made  only  to  the  extent  reasonably  neces- 
sary for  the  purpose  of— 

••(1)  selling  the  organization  with  respect 
to  which  such  person  is  authorized  under 
any  of  such  sections  to  make  or  receive  a 
disclosure  of  identifying  information  (or 
selling  portions  of  such  organization):  or 

••(2)  effecting  a  transfer,  merger,  or  con- 
solidation of  such  organization  (or  of  por- 
tions of  such  organization). 

"SEl.  2326.  NONCONSENSIAL  l)IS<'LOSl  RES  WITH 
RESPEtT  •H)  INSCRA.NCE  POLICIES 
AND  HEALTH  PLANS. 

••(a)  In  General.— a  person  described  in 
section  2321(b)(1)  may  disclose  identifying 
information  if  the  disclosure  is  made  only  to 
the  extent  reasonably  necessary  for  the  pur- 
pose of— 

••(1)  compliance  with  requirements  im- 
posed by  the  State  agency  that  regulates 
the  provision  of  insurance:  or 

•(2)  responding  to  a  judicial  order  to  fur- 
nish evidence  in  proceedings  to  prosecute 
State  or  Federal  causes  of  action  for  fraud, 
material  misrepresentation,  or  material  non- 
disclosure arising  from  acts  or  omissions  of 
the  protected  individual,  or  on  l)ehalf  of  the 
protected  individual,  with  respect  to  con- 
tracts (including  the  formation  of  contracts) 
for  benefits  under  insurance  policies  or 
health  plans  (including  health  maintenance 
organizations,  medical  service  plans,  and 
hospital  service  plans). 

■•(b)  Opportunity  To  Participate  in  Pro- 
ceedings.—Befort  authorizing  a  disclosure 
of  identifying  information  under  subsection 
(a)(2).  the  court  involved  shall  provide  to 
the  protected  individual,  or  to  the  claimant 
referred  to  in  section  2322(b)(2),  as  the  case 
may  be,  a  reasonable  opportunity  to  partici- 
pate in  the  proceedings  for  determining 
whether,  and  to  what  extent,  a  disclosure 
will  be  ordered. 

•■(c)  In  Camera  Proceedings.— Civil  pro- 
ceedings under  sul)section  (a)  shall  be  con- 
ducted in  camera.  Any  references  to  the  par- 
ties in  documents  of  such  proceedings  shall 
be  references  to  pseudonyms  for  the  parties. 
Records  developed  in  such  proceeding  shall 
be  sealed  at  the  close  of  the  proceeding. 

•■(d)  Findings  of  Facts  and  Conclusions 
OF  Law.— In  issuing  orders  described  in  sub- 


section (a)(2).  the  court  involved  shall  find 
the  facts  specially  and  state  separately  the 
conclusions  of  law  that  constitute  the 
grounds  of  the  actions  of  the  court. 

■■(e)  Applicability  of  Confidentiality 
Prohibition.— If  a  court  issues  an  order  de- 
scribed in  subsection  (a)(2),  the  court  shall 
determine  ths  extent  to  which  the  prohibi- 
tion established  in  section  2321(a)  shall 
apply  to  persons  receiving  identifying  infor- 
mation pursuant  to  the  order. 

"SEC.  2327.  COIRT  ORDERS  WITH  RESPECT  TO 
PI  HI.K  HEALTH  OEEICER. 

••(a)  Disclosure  to  Officer.— A  court  of 
competent  jurisdiction  may.  upon  appropri- 
ate application  to  the  court  by  the  State 
public  health  officer,  order  any  person  de- 
scribed in  section  2321(b)(1).  and  any  person 
who  receives  a  disclosure  of  identifying  in- 
formation under  any  of  sections  2322 
through  2326.  to  make  a  disclosure  to  the 
health  officer  of  identifying  information 
with  respect  to  a  protected  individual  or  a 
contact  of  such  individual  to  the  extent  rea- 
sonably necessary,  in  the  determination  of 
the  court,  to  prevent  a  clear  and  imminent 
danger  of  the  transmission,  by  the  protected 
individual  or  contact  involveci.  of  the  etiolo- 
gic agent  for  acquired  immune  deficiency 
syndrome. 

••(b)  Redisclosure  by  Officer.— A  court  of 
competent  jurisdiction  may.  upon  appropri- 
ate application  to  the  court  by  the  State 
public  health  officer,  authorize  the  officer 
to  disclose  identifying  information  with  re- 
spect to  a  protected  individual  or  a  contact 
of  such  individual  to  the  extent  reasonably 
necessary,  in  the  determination  of  the 
court,  to  prevent  a  clear  and  imminent 
danger  of  the  transmission,  by  the  protected 
individual  or  contact  involved,  of  the  etiolo- 
gic agent  for  acquired  immune  deficiency 
syndrome. 

••(c)  Opportunity  To  Participate  in  Pro- 
ceedings.—Before  authorizing  a  disclosure 
of  identifying  information  under  subsection 
(a)  or  (b).  the  court  involved  shall  provide  to 
the  protected  individual  (and  to  any  contact 
of  such  individual  with  respect  to  whom 
identifying  information  is  sought)  a  reason- 
able opportunity  to  participate  in  the  pro- 
ceedings for  determining  whether.  an<j  to 
what  extent,  a  disclosure  will  be  ordered. 

'•(d)  In  Camera  Proceedings.— Proceedings 
under  subsection  (a)  or  (b)  shall  be  conduct- 
ed in  camera.  Any  references  to  the  parties 
in  documents  of  such  proceedings  shall  be 
references  to  pseudonyms  for  the  parties. 
Records  developed  in  such  proceeding  shall 
be  sealed  at  the  close  of  the  proceeding. 

••(e)  Findings  of  Pacts  and  Conclusions 
op  Law.— In  granting  or  denying  applica- 
tions pursuant  to  subsection  (a)  or  (b),  the 
court  involved  shall  find  the  facts  specially 
and  state  separately  the  conclusions  of  law 
that  constitute  the  grounds  of  the  actions  of 
the  court. 

•SEC.  232!(.  NONCONSENSIAL  DISCLOSIRES  TO  VIC- 
Tl.MS  OF  SEXl  AL  ASSAl  LT. 

"A  person  described  in  section 
2321(b)(1)(A)  may  disclose  identifying  infor- 
mation with  respect  to  a  protected  individ- 
ual if— 

••(1)  the  protected  individual  is  convicted 
of  a  crime  relating  to  sexual  assault; 

■•(2)  the  disclosure  is  made  to  the  victim  of 
such  crime  at  the  request  of  the  victim;  and 

••(3)  the  disclosure  is  made  by  a  physician 
or  a  counselor. 

"SEC.  2329.  NONCONSENSCAL  DISCLOSIRES  TO 
CERTAIN  CONTACTS  OF  PROTECTED 
INDIVIDUALS. 

••A  person  described  in  section 
2321(b)(1)(A),  and  a  person  who  receives  a 


disclosure  of  identifying  information  under 
section  2323(c).  may  disclose  identifying  in- 
formation with  respect  to  a  protected  indi- 
vidual if— 

••(1)  such  person  is  a  physician  or  a  coun- 
selor; 

••(2)  the  disclosure  is  made  to  the  spouse 
of  the  protected  individual  or  to  an  individ- 
ual whom  the  protected  individual  has, 
during  the  process  of  receiving  counseling 
or  testing  described  in  section  2321(b)(1)(A), 
identified  as  being  a  sexual  partner  of  the 
protected  individual  or  an  individual  with 
whom  the  protected  individual  has  shared  a 
hypodermic  needle; 

■•(3)  such  person  has  counseled  the  pro- 
tected individual  with  respect  to  making 
medically  appropriate  disclosures  of  identi- 
fying information  to  the  individuals  de- 
scribed in  paragraph  (2); 

•(4)  such  person  reasonably  believes 
that— 

••(A)  the  protected  individual  will  not 
inform  such  individuals  of  the  identifying 
information  with  respect  to  the  protected 
individual;  and 

■•(B)  the  disclosure  is  medically  appropri- 
ate; and 

■•(5)  the  disclosure  of  the  name  of  the  pro- 
tected individual  is  made  only  if  medically 
appropriate. 

•SEC.  2330.  REQl  IRE.MENT  OF  CERTAIN  NCrriFICA- 
TIONS  WITH  RESPECT  TO  DISCLOSl'RE 
OF  IDENTIFYING  INFORMATION. 

••(a)  In  General.— 

"(1)(A)  Except  as  provided  in  paragraph 
(2),  any  person  who,  under  any  of  sections 
2322  through  2327,  discloses  any  identifying 
information  with  respect  to  a  protected  indi- 
vidual shall  ensure  that  such  disclosure, 
whether  made  orally  or  in  writing,  is  accom- 
panied by  a  written  statement  declaring 
that  any  subsequent  disclosure  of  the  infor- 
mation provided  may  be  prohibited  by  law. 

■■(B)  Except  as  provided  in  paragraph  (2). 
any  f)erson  who.  under  any  of  sections  2322 
through  2324,  discloses  any  identifying  in- 
formation with  respect  to  a  protected  indi- 
vidual shall  notify  such  individual  (if  living) 
in  writing  of  the  fact  of  such  disclosure. 

••(2)  The  requirements  established  in  para- 
graph (1)  shall  not  apply  to  any  disclosure 
of  identifying  information  under  any  of  sec- 
tions 2322  through  2327  made  to  a  person 
who  is  part  of  the  same  organization  as  the 
person  from  whom  the  disclosure  is  re- 
ceived. 

•'(b)  Nonconsensual  Disclosure  to  Cer- 
tain CoNTAcrrs  of  Protected  Individual.— 
Any  person  who.  under  section  2329,  dis- 
closes identifying  information  with  respect 
to  a  protected  individual  shall  notify  such 
individual  (if  living)  in  writing  of  the  fact  of 
such  disclosure. 

"SEC.  2331.  CIVIL  .MONEY  PENALTY  AND  CIVIL 
CAISES  OF  ACTION  FOR  VIOLATION 
OF  PROHIBITION. 

"(a)  Assessment  of  Civil  Money  Penal- 
ty.— 

■•(1)  Any  person  who  intentionally  or  neg- 
ligently violates  section  2321  or  2330  shall 
be  liable  to  the  United  States  for  a  civil  pen- 
alty in  an  amount  not  to  exceed  $10,000  for 
each  such  violation. 

••(2)  A  civil  penalty  under  paragraph  (1) 
may  be  assessed  by  the  Secretary  only  by  an 
order  made  on  the  record  after  opportunity 
for  a  hearing  in  accordance  with  section  554 
of  title  5,  United  States  Code.  The  Secretary 
shall  provide  written  notice  to  the  person 
who  is  the  subject  of  the  proposed  order  in- 
forming the  person  of  the  opportunity  to  re- 
ceive such  a  hearing  with  respect  to  the  pro- 
posed order.  The  hearing  may  be  held  only 


if  the  person  makes  a  request  for  the  hear- 
ing before  the  expiration  of  the  30-day 
period  beginning  on  the  date  such  notice  is 
issued. 

••(3)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  assessed  pursuant  to 
paragraph  (2). 

■■(4)  If  the  Secretary  issues  an  order  pur- 
suant to  paragraph  (2)  after  a  hearing  de- 
scribed in  such  paragraph,  the  person  who 
is  the  subject  of  the  order  may.  before  the 
expiration  of  the  30-day  period  beginning  on 
the  date  the  order  is  issued,  seek  judicial 
review  of  the  order  pursuant  to  section  1331 
of  title  28.  United  States  Code,  and  chapter 
7  of  title  5.  United  States  Code. 

■■(5)  If  a  person  does  not  request  a  hearing 
pursuant  to  paragraph  (2)  and  the  Secre- 
tary issues  an  order  pursuant  to  such  para- 
graph, or  if  a  person  does  not  under  para- 
graph (4)  seek  judicial  review  of  such  an 
order,  the  Secretary  may  commence  a  civil 
action  in  any  appropriate  district  court  of 
the  United  States  for  the  purpose  of  recov- 
ering the  amount  assessed  and  an  amount 
representing  interest  at  a  rate  computed  in 
accordance  with  section  1961  of  title  28. 
United  States  Code.  Such  interest  shall 
accrue  from  the  expiration  of  the  30-day 
period  described  in  paragraph  (4).  In  such 
an  action,  the  decision  of  the  Secretary  to 
issue  the  order,  and  the  amount  of  the  pen- 
alty assessed  by  the  Secretary,  shall  not  be 
subject  to  review. 

■■(6)  The  Secretary  may  not  under  this 
subsection  commence  proceeding  against  a 
person  after  the  expiration  of  the  5-year 
period  beginning  on  the  date  on  which  the 
person  allegedly  engaged  in  the  violation  of 
section  2321  or  2330. 

■•(b)  Injunctive  Relief.— The  Secretary 
may.  in  any  court  of  competent  jurisdiction, 
commence  a  civil  action  for  the  purpose  of 
obtaining  temporary  or  permanent  injunc- 
tive relief  with  respect  to  preventing  a  viola- 
tion of  section  2321  or  2330. 

••(c)  Civil  Cause  of  Action  by  Aggrieved 
Individual.— 

••(1)  Any  individual  who  is  aggrieved  as  a 
result  of  a  violation  by  any  person  of  section 
2321  or  2330  may,  in  any  court  of  competent 
jurisdiction,  commence  a  civil  action  against 
such  person  to  obtain  appropriate  relief,  in- 
cluding actual  and  punitive  damages,  equita- 
ble relief,  and  a  reasonable  attorney's  fee 
and  costs.  For  a  violation  of  section  2321, 
damages  shall  be  not  less  than  the  liquidat- 
ed amount  of  $2,000. 

••(2)  An  individual  described  in  paragraph 
(1)  may  not  commence  proceedings  under 
such  paragraph  against  a  person  after  the 
expiration  of  the  5-year  period  beginning  on 
the  date  on  which  the  person  allegedly  en- 
gaged in  the  violation  of  section  2321  or 
2330. 

••(d)  In  Camera  Proceedings.— Proceedings 
under  this  section  shall  be  conducted  in 
camera.  Any  references  to  the  parties  in 
documents  of  such  proceedings  shall  be  ref- 
erences to  p»seudonyms  for  the  parties. 
Records  developed  in  such  proceeding  shall 
be  sealed  at  the  close  of  the  proceeding. 

"SEC.  2332.  CRIMINAL  PENALTY  FOR  VIOLATION  OF 
PROHIBITION. 

•■(a)  In  General.— Any  fjerson  who  inten- 
tionally violates  the  prohibition  established 
in  section  2321  shall  be  fined  in  accordance 
with  title  18.  United  States  Code,  or  impris- 
oned for  not  more  than  one  year,  or  both. 

••(b)  Limitation  on  Action.— Proceedings 
under  subsection  (a)  may  not  be  commenced 
against  a  F>erson  unless,  with  respect  to  such 
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PREEMPTION  OF  CERTAIN  STATE  DIS- 
CLOSCRE  LAWS. 

General.— This  part  shall  super- 
State  law  that— 
pr(  vides  a  criminal  or  civil  penalty,  or 
}f  action,  for  the  failure  of  any 
described  in  section  2321(b)  to  make 
of  identifying  information  not 
under  this  part  to  be  made:  or 
pr()vides  a  criminal  or  civil  penalty,  or 
action,  for  a  disclosure  by  any 
per*on  of  identifying  information  au- 
inder  this  part  to  be  made  (includ- 
^tate  law  that  prohibits,  or  author- 
of  action  for.  a  disclosure  of 
information  by  a  physician  or 
under  section  2329). 
^(UTHORIZED    State    Criminal    and 
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State  criminal  or  civil  action  (in- 
cause  of  action  for  damages)  for  a 
of  identifying  information  made 
of  any  State  law  not  superseded 
(a),  including  any  State  crimi- 
action  for  a  disclosure  of  identi- 
inf^rmation  made  by  an  individual  re- 
information  under  section  2329. 
-Emergency  Response  Employees 
Subpart  I— Guidelines  and  Model 
Curriculum 


Ac  riONS.- 


1  )n 


developme.nt 

General.— 

later  than  90  days  after  the  date 

efiactment  of  the  AIDS  Counseling 

ing   Act    of    1988.    the   Secretary. 

tl^ough  the  Director  of  the  Centers 

Control,  shall  develop  guidelines 

mbdel  curriculum  for  emergency  re- 

e  nployees  with  resjject  to  the  pre- 

»f  exposure  to  the  etiologic  agent 

acq u  red  immune  deficiency  syndrome 

t|ie  process  of  responding  to  emer- 


guidelines  and  the  model  curricu- 
dev^oped  under  paragraph  ( 1 )  shall,  to 
t  practicable,  include— 
ihformation    with    respect    to    the 
in  "which   such   etiologic   agent   is 
transmit  ,ed:  and 

ir  formation  that  can  assist  emergen- 

respoi  ise  employees  in  distinguishing  be- 

c(  nditions  in  which  such  employees 

r  sk  with  respect  to  such  etiologic 

anp  conditions  in  which  such  employ- 

at  risk  with  respect  to  such  etio- 


r  ot 
age  It 


"(b)  Appointment  of  Task  Force.— The 
Secretary  shall  establish  a  task  force  to 
assist  the  Secretary  in  developing  the  guide- 
lines and  the  model  curriculum  required  in 
subsection  (a).  The  Secretary  shall  appoint 
to  the  task  force  representatives  of  the  Cen- 
ters for  Disease  Control,  representatives  of 
State  governments,  and  representatives  of 
emergency  response  employees. 

"(c)  Dissemination  to  States.— The  Sec- 
retary shall— 

"(1)  transmit  to  State  public  health  offi- 
cers copies  of  the  guidelines  and  the  model 
curriculum  developed  under  subsection  (a) 
with  the  request  that  such  officers  dissemi- 
nate such  copies  as  appropriate  throughout 
the  State:  and 

"(2)  make  such  copies  available  to  the 
public. 

•SEC.  2342.  GRANTS  FOR  IMPLE.MENTATION. 

"(a)  In  General.— The  Secretary  shall 
make  grants  to  States  and  political  subdivi- 
sions of  States  for  the  purpose  of  assisting 
grantees  with  respect  to  the  initial  imple- 
mentation of  recommendations  contained  in 
the  guidelines  and  the  model  curriculum  de- 
veloped under  section  2341(a). 

"(b)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless— 

"(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary: 

"(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  is  to  be  made,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary:  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(c)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorized  to  be  appropriated  an 
aggregate  $5,000,000  for  the  fiscal  years 
1989  and  1990. 

"Subpart  II— Notifications  of  Possible 
Exposure 

-SEC.  23!)1.  ESTABLISHMENT  OF  REQIIREME.NT  OF 
NOTIFICATIONS  WITH  RESPECT  TO 
VUTI.MS  ASSISTED. 

"(a)  Routine  Notification  of  Designated 
Officer.— 

"(1)  If  a  victim  of  an  emergency  is  trans- 
ported by  emergency  response  employees  to 
a  medical  facility  and  the  medical  facility 
makes  a  determination  that  the  victim  is  in- 
fected with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  the  medical 
facility  shall,  with  respect  to  the  determina- 
tion, notify  the  designated  officer  of  the 
emergency  response  employees  who  trans- 
ported the  victim  to  the  medical  facility. 

"(2)  If  a  victim  of  an  emergency  is  trans- 
ported by  emergency  response  employees  to 
a  medical  facility  and  the  victim  dies  at  or 
before  reaching  the  medical  facility,  the 
medical  facility  ascertaining  the  cause  of 
the  death  of  the  victim  shall,  with  respect 
to  the  designated  officer  of  the  emergency 
response  employees  who  transported  the 
victim  to  the  initial  medical  facility,  notify 
the  designated  officer  of  any  determination 
by  the  medical  facility  that  the  victim  was 
infected  with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome. 

"(3)  With  respect  to  a  determination  de- 
scribed in  paragraph  (1)  or  (2).  the  notifica- 
tion required  in  each  of  such  paragraphs 
shall  be  made  not  later  than  48  hours  after 
the  determination  is  made. 

"(b)  Notification  Upon  Request  of  Des- 
ignated Officer.— 


"(1)  If  a  victim  of  an  emergency  is  trans- 
ported by  emergency  response  employees  to 
a  medical  facility,  the  medical  facility  shall, 
upon  the  request  of  the  designated  officer 
of  any  emergency  response  employees  who 
attended,  assisted,  or  transported  the 
victim,  notify  the  designated  officer  of  any 
determination  by  the  medical  facility  that 
the  victim  is  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome. 

"(2)  If  a  victim  of  an  emergency  is  trans- 
ported by  emergency  response  employees  to 
a  medical  facility  and  the  victim  dies  at  or 
before  reaching  the  medical  facility,  the 
medical  facility  ascertaining  the  cause  of 
the  death  of  the  victim  shall,  upon  the  re- 
quest of  the  designated  officer  of  any  emer- 
gency response  employees  who  attended,  as- 
sisted, or  transported  the  victim,  notify  the 
designated  officer  of  any  determination  by 
the  medical  facility  that  the  victim  was  in- 
fected with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"(3)(A)  A  medical  facility  shall  make  a  no- 
tification required  in  paragraph  (1)  or  (2) 
not  later  than  48  hours  after  receipt  of  a  re- 
quest pursuant  to  the  paragraph  involved  if. 
prior  to  the  request,  a  determination  de- 
scribed in  such  paragraph  has  been  made  by 
the  medical  facility. 

"(B)  A  medical  facility  shall  make  a  notifi- 
cation required  in  paragraph  (1)  or  (2)  not 
later  than  48  hours  after  making  a  determi- 
nation described  in  the  paragraph  involved 
if.  after  receipt  of  a  request  pursuant  to 
such  paragraph,  the  determination  is  made. 

"(c)  Procedures  for  Notification  of  Des- 
ignated Officer.— 

"(1)  In  making  a  notification  required 
under  subsection  (a)  or  (b),  a  medical  facili- 
ty shall  provide  the  date  on  which  the 
victim  of  the  emergency  involved  was  trans- 
ported by  emergency  response  employees  to 
a  medical  facility  and.  upon  request,  the  lo- 
cation at  which  such  emergency  occurred 
(including,  to  the  extent  practicable,  the  ad- 
dress of  the  location). 

"(2)  If  a  notification  under  subsection  (a) 
or  (b)  is  mailed  or  otherwise  indirectly 
made— 

"(A)  the  medical  facility  sending  the  noti- 
fication shall,  upon  sending  the  notification, 
inform  the  designated  officer  to  whom  the 
notification  is  sent  of  the  fact  that  the  noti- 
fication has  been  sent:  and 

"(B)  such  designated  officer  shall,  not 
later  than  10  days  after  being  informed  by 
the  medical  facility  that  the  notification 
has  been  sent,  inform  such  medical  facility 
whether  the  designated  officer  has  received 
the  notification. 

"(d)  Designation  of  Individuals  to  Re- 
quest and  Receive  Notifications  Prom 
Medical  Facilities.— 

"(1)  The  public  health  officer  of  each 
State  shall,  for  the  purpose  of  requesting 
and  receiving  notifications  under  subsec- 
tions (a)  and  (b),  and  for  the  purpose  of  car- 
rying out  subsection  (e),  designate  1  official 
or  officer  of  each  employer  of  emergency  re- 
sponse employees  in  the  State. 

"(2)  In  making  the  designations  required 
in  paragraph  (1),  a  public  health  officer 
shall  give  preference  to  individuals  who  are 
trained  in  the  provision  of  health  care  or  in 
the  control  of  infectious  diseases. 

"(e)  Notifications  to  Employees.— 

"(1)  After  receiving  a  notification  under 
subsection  (a)  or  (b),  a  designated  officer  of 
emergency  response  employees  shall,  to  the 
extent  practicable,  immediately  notify  each 
of  such  employees  who— 


"(A)  responded  to  the  emergency  involved; 
and 

"(B)  as  indicated  by  the  guidelines  and 
the  model  curriculum  developed  by  the  Sec- 
retary under  section  2341,  may  have  been 
exposed  to  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"(2)  A  designated  officer  of  emergency  re- 
sponse employees  shall,  upon  request  of 
such  an  employee— 

"(A)  determine  whether,  if  a  victim  of  an 
emergency  to  which  the  employee  respond- 
ed had  been  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome, the  employee  might  have  been  ex- 
posed to  such  etiologic  agent:  and 

"(B)  make  a  request  described  in  subsec- 
tion (b)  if,  as  indicated  by  a  determination 
made  pursuant  to  subparagraph  (A),  the 
employee  might  have  been  exposed  to  such 
etiologic  agent. 

"(3)  A  notification  under  this  subsection 
to  an  emergency  response  employee  shall 
inform  the  employee  of— 

"(A)  the  fact  that  the  employee  may  have 
been  exposed  to  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome: 

"(B)  any  action  by  the  employee  that,  as 
indicated  by  the  guidelines  and  model  cur- 
riculum developed  by  the  Secretary  under 
section  2341(a).  is  medically  appropriate: 
and 

"(C)  if  medically  appropriate  under  such 
guidelines  and  model  curriculum,  the  loca- 
tion of  the  emergency  involved  and  the  date 
and  time  of  such  emergency. 

"(f)  Limitation.— Subsections  (a)(1)  and 
(b)(1)  shall  not  apply  to  any  determination 
described  in  such  subsections  made  with  re- 
spect to  a  victim  of  an  emergency  after  the 
expiration  of  the  60-day  period  beginning  on 
the  date  that  the  victim  is  transported  by 
emergency  response  employees  to  a  medical 
facility. 

-SEC.  2352.  RULES  OF  CONSTRICTION. 

"(a)  Testing.— Section  2351  may  not.  with 
respect  to  victims  of  emergencies,  be  con- 
strued to  authorize  or  require  a  medical  fa- 
cility to  test  any  such  victim  for  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"(b)  Confidentiality.— Section  2351  may 
not  be  construed  to  authorize  or  require  any 
medical  facility,  any  designated  officer  of 
emergency  response  employees,  or  any  such 
employee,  to  disclose  identifying  informa- 
tion with  respect  to  a  protected  individual. 

"SEC.  2353.  CIVIL  MONEY  PENALTY  AND  CIVIL 
CAUSES  OF  AtTION  FOR  VIOLATION 
OF  PROHIBITION. 

"(a)  Assessment  of  Civil  Money  Penal- 
ty.— 

"(1)  Any  person  who  intentionally  or  neg- 
ligently violates  section  2351  shall  be  liable 
to  the  United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $10,000  for  each  such 
violation. 

"(2)  A  civil  penalty  under  paragraph  (1) 
may  be  assessed  by  the  Secretary  only  by  an 
order  made  on  the  record  after  opportunity 
for  a  hearing  in  accordance  with  section  554 
of  title  5,  United  States  Code.  The  Secretary 
shall  provide  written  notice  to  the  person 
who  is  the  subject  of  the  proposed  order  in- 
forming the  person  of  the  opportunity  to  re- 
ceive such  a  hearing  with  respect  to  the  pro- 
posed order.  The  hearing  may  be  held  only 
if  the  person  makes  a  request  for  the  hear- 
ing before  the  expiration  of  the  30-day 
period  t>eginning  on  the  date  such  notice  is 
issued. 

"(3)  The  Secretary  may  compromise, 
modify,   or   remit,   with   or  without  condi- 


tions, any  civil  penalty  assessed  pursuant  to 
paragraph  (2). 

"(4)  If  the  Secretary  issues  an  order  pur- 
suant to  paragraph  (2)  after  a  hearing  de- 
scribed in  such  paragraph,  the  person  who 
is  the  subject  of  the  order  may,  before  the 
expiration  of  the  30-day  period  beginning 
on  the  date  the  order  is  issued,  seek  judicial 
review  of  the  order  pursuant  to  section  1331 
of  title  28.  United  States  Code,  and  chapter 
7  of  title  5.  United  States  Code. 

"(5)  If  a  person  does  not  request  a  hearing 
pursuant  to  paragraph  (2)  and  the  Secre- 
tary issues  an  order  pursuant  to  such  para- 
graph, or  if  a  person  does  not  under  para- 
graph (4)  seek  judicial  review  of  such  an 
order,  the  Secretary  may  commence  a  civil 
action  in  any  appropriate  district  court  of 
the  United  States  for  the  purpose  of  recov- 
ering the  amount  assessed  and  an  amount 
representing  interest  at  a  rate  computed  in 
accordance  with  section  1961  of  title  28, 
United  States  Code.  Such  interest  shall 
accrue  from  the  expiration  of  the  30-day 
period  described  in  paragraph  (4).  In  such 
an  action,  the  decision  of  the  Secretary  to 
issue  the  order,  and  the  amount  of  the  pen- 
alty assessed  by  the  Secretary,  shall  not  be 
subject  to  review. 

"(6)  The  Secretary  may  not  under  this 
subsection  commence  proceeding  against  a 
person  after  the  expiration  of  the  5-year 
period  beginning  on  the  date  on  which  the 
person  allegedly  engaged  in  the  violation  of 
section  2351. 

"(b)  Injunctive  Relief.— The  Secretary 
may,  in  any  court  of  competent  jurisdiction, 
commence  a  civil  action  for  the  purpose  of 
obtaining  temporary  or  permanent  injunc- 
tive relief  with  respect  to  preventing  a  viola- 
tion of  section  2351. 

"(c)  Civil  Cause  of  Acttion  by  Aggrieved 
Individual.— 

"(1)  Any  emergency  response  employee 
who  is  aggrieved  as  a  result  of  a  violation  of 
section  2351  by  any  person  (other  than  a 
violation  of  subsection  (a)(3),  (b)(3),  or 
(c)(2)  of  such  section)  may,  in  any  court  of 
competent  jurisdiction,  commence  a  civil 
action  against  such  p>erson  to  obtain  appro- 
priate relief,  including  actual  and  punitive 
damages  and  a  reasonable  attorney's  fee 
and  cost.  Such  damages  shall  be  not  less 
than  the  liquidated  amount  of  $2,000. 

"(2)  An  individual  described  in  paragraph 
(1)  may  not  commence  proceedings  under 
such  paragraph  against  a  person  after  the 
expiration  of  the  5-year  period  beginning  on 
the  date  on  which  the  person  allegedly  en- 
gaged in  the  violation  of  section  2351. 

"Part  D— General  Provisions 

•SEC.  2361.  issuance  OF  CERTAIN  GUIDELINES  BY 
SECRETARY. 

"Not  later  than  12  months  after  the  date 
of  the  enactment  of  the  AIDS  Counseling 
and  Testing  Act  of  1988,  the  Secretary  shall, 
after  consultation  with  individuals  with  ex- 
pertise, issue  guidelines  describing  circum- 
stances under  which  an  individual  infected 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome  can  expose 
other  individuals  to  such  etiologic  agent. 
Such  guidelines  shall  include  information 
with  respect  to— 

"(1)  the  manner  in  which  such  etiologic 
agent  is  transmitted: 

■•(2)  the  probability  for  transmission  of 
such  etiologic  agent  to  other  individuals; 
and 

"(3)  whether  reasonable  accommodation 
to  an  infection  with  such  etiologic  agent  can 
prevent  the  exposure  of  other  individuals  to 
the  infection. 


"SEC.  23S2.  DEMONSTRATION  PROJECTS  FOR  COUN- 
SELING AND  MENTAL  HEALTH  SERV- 
ICES ■«)  INDIVIDUAI^  WITH  POSITIVE 
TEST  RESULTS. 

"(a)  In  General.— The  Secretary  may 
make  grants  to  public  and  nonprofit  private 
entities  for  demonstration  projects  for  the 
development,  establishment,  or  expansion 
of  programs  to  provide  counseling  and 
mental  health  treatment— 

"(1)  for  individuals  who  experience  seri- 
ous psychological  reactions  as  a  result  of 
being  informed  that  the  results  of  testing 
for  the  etiologic  agent  for  acquired  immune 
deficiency  syndrome  indicate  that  the  indi- 
viduals are  Infested  with  such  etiologic 
agent:  and 

"(2)  for  the  families  of  such  individuals, 
and  for  others,  who  experience  serious  psy- 
chological reactions  as  a  result  of  being  in- 
formed of  the  results  of  such  testing  of  such 
individuals. 

"(b)  Preferences  in  Making  Grants.— 
In  making  grants  under  subsection  (a),  the 
Secretary  shall  give  perference  to  applicants 
that  are  based,  at.  or  have  relationships 
with,  entities  providing  comprehensive 
health  services  to  individuals  who  are  in- 
fected with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

"(c)  Requirement  of  Provision  of  In- 
FORBtATiON  ON  F*REVENTiON.— The  Secretary 
may  not  make  a  grant  under  subsection  (a) 
unless  the  applicant  for  the  grant  agrees 
that  counseling  provided  pursuant  to  such 
subsection  will  include  counseling  relating 
to  measures  for  the  prevention  of  exposure 
to.  and  the  transmission  of.  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome. 

"(d)  Authority  for  Training.— A  grant- 
ee under  subsection  (a)  may  expend  the 
grant  to  train  individuals  to  provide  the 
services  described  in  such  subsection. 

••(e)  Requirement  of  Identification  of 
Needs  and  OBJEcrrivES.— The  Secretary  may 
not  make  a  grant  under  subsection  (a) 
unless  the  application  for  the  grant  submits 
to  the  Secretary— 

"(1)  information  demonstrating  that  the 
applicant  has.  with  respect  to  mental  health 
treatment  related  to  the  etiologic  agent  for 
acquired  immune  deficiency  syndrome,  iden- 
tified the  need  for  such  treatment  in  the 
area  in  which  the  program  will  be  devel- 
oped, established,  or  expanded:  and 

■■(2)  a  description  of— 

••(A)  the  objectives  established  by  the 
applicant  for  the  conduct  of  the  program: 
and 

••(B)  the  method  the  applicant  will  use 
to  evaluate  the  activities  conducted  under 
the  program  and  to  determine  the  extent  to 
which  such  objectives  have  been  met. 

••(f)  Requirement  of  Application.— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless— 

"(1)  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary: 

•■(2)  with  respect  to  carrying  out  the 
purpose  for  which  the  grant  is  to  be  made, 
the  application  provides  assurances  of  com- 
pliance satisfactory  to  the  Secretary: 

"(3)  the  application  contains  the  infor- 
mation required  to  be  submitted  under  sub- 
section (e):  and 

■■(4)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

"(g)  Requirement  of  Minimum  Number 
OF  Grants  for  Fiscal  Year  1989.— Subject 
to  the  extent  of  amounts  made  available  in 
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appropriations  Acts,  the  Secretary  shall,  for 

y:  ar  1989.  make  not  less  than  6  grants 

siibsection  (a). 

Technical  Assistance  and  Adminis- 

SuppoBT.— The    Secretary,    acting 

the  Director  of  the  National  Insti- 

Mental  Health,  may  provide  techni- 

and  administrative  support  to 

under  sulwection  (a). 

Definition.— For  purposes  of  this 

the  term  'mental  health  treatment'; 

ndividual.  family  or  group  services 

to  alleviate  distress,  improve  func- 

aloility.  or  assist  in  changing  dysfunc- 

t^havior  patterns. 

AtrrHORIZATION       OF       Appropria- 

For  the  purpose  of  carrying  out  this 

there  are  authorized  to  be  appropri- 

sums  as  may   be  necessary   for 

the  fiscal  years  1989  through  1991. 

DEFINITIONS. 

1  lurposes  of  this  title: 

term  contact  of  a  protected  indi- 

neans  any  individual  whose  identity 

by  a  protected  individual  during 

of  receiving  counseling,  testing. 

care     described     in     section 
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'fhe  term  'counseling  with  respect  to 
immune     deficiency     syndrome' 
!  uch  counseling  provided  by  an  indi- 
tfained  to  provide  such  counseling. 

term  designated  officer  of  emer- 

ifesponse  employees'  means  an  indi- 

(  esignated  under  section  2351(d)  by 
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1  he  term  'emergency'  means  an  emer- 
iqvolving  injury  or  illness. 

term  'emergency  response  e.n- 
means    firefighters,    law    enforce- 
paramedics.  and  other  indi- 
including  employees  of  legally  orga- 
recognized   volunteer   organiza- 
thout  regard  to  whether  such  em- 
receive  nominal  compensation)  who. 
c  )urse  of  professional  duties,  respond 
emei  gencies  in  the  geographic  area  in- 

1  he  term  'employer  of  emergency  re- 
employees'   means  an   organization 
the  course  of  professional  duties,  re- 
to  emergencies  in  the  geographic 
involved. 


f  )r 


he  term  'exposed  to  the  etiologic 

acquired  immune  deficiency  syn- 

means   to   be   in   circumstances    in 

t^ere  is  a  significant  risk  of  becoming 

with  such  etiologic  agent, 
"he   term   'identifying    information' 

information— 
I  elating  to  the  identity  of  an  individ- 
is  a  protected  individual,  or  who  is  a 
such  individual,  whichever  is  indi- 
the  context  of  usage:  and 
I  rovided  in  a  context  indicating  that 
idual  has  undergone,  is  undergoing, 
undergo  counseling  or  testing  de- 
in  section  2321(b)(1)(A)  or  in  a  con- 
in<  icating  whether  the  individual  is  in- 
rith  the  etiologic  agent  for  acquired 
deficiency  syndrome. 

term  'infection  with  the  etiologic 
acquired  immune  deficiency  syn- 
includes  any  condition  arising  from 
et  ologic  agent. 

The  term  'person'  includes  one  or 

i  idi viduals.    governments    (including 

Fe  leral  Government  and  the  govern- 

)f  the  States),  governmental  agen- 

itical    subdivisions,    labor    unions. 

associations,      corporations. 

ifepresentatives.    mutual    companies. 

st|>ck  companies,  trusts,  unincorporat- 


Ihe 
f)r 


ed  organizations,  receivers,  trustees,  and 
trustees  in  cases  under  title  11,  United 
States  Code. 

"(11)  The  term  "protected  individual' 
means  an  individual— 

""(A)  who  has  undergone,  or  is  undergoing, 
counseling  or  testing  described  in  section 
2321(b)(1)(A); 

"(B)  who  has,  in  anticipation  of  undergo- 
ing such  counseling  or  testing,  disclosed  his 
or  her  identity  to  a  person  who  provides 
such  counseling  or  testing;  or 

"(C)  who  has  disclosed  identifying  infor- 
mation with  respect  to  himself  or  herself  in 
the  course  of  receiving  health  care. 

"(12)  The  term  'records'  includes  electron- 
ic recordings  and  any  other  method  of  stor- 
ing information. 

"(13)  The  term  "routinely  test  for  infec- 
tion with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome"  means,  with 
reslject  to  the  activity  in  the  course  of 
which  testing  for  such  infection  is  required 
to  be  conducted  pursuant  to  section  2305— 

"(A)  to  offer  and  encourage  such  testing 
as  a  regular  practice  in  the  course  of  such 
activity;  and 

"(B)  to  conduct  such  testing  only  with  the 
consent  of  the  individual  to  whom  such  test- 
ing is  offered  in  the  course  of  such  activity. 

""(14)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  territories  of  the  United  States. 

"(15)  The  term  "territories  of  the  United 
States'  means  each  of  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

""(16)  The  term  "testing  for  infection  with 
the  etiologic  agent  for  acquired  immune  de- 
ficiency syndrome'  includes  any  diagnosis  of 
such  infection  made  by  a  health  care  provid- 
er licensed  to  make  such  a  diagnosis  under 
the  law  of  the  State  in  which  the  diagnosis 
is  made.'". 

SEC  102.  CONFORMINC;  AMENDMENTS. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended— 

(1)  in  section  305(i).  by  striking  "2313" 
each  place  it  appears  and  inserting  "2411"; 

(2)  in  section  465(f),  by  striking  "2301  " 
and  inserting  "2401";  and 

(3)  in  section  497.  by  striking  "2301  "  and 
inserting  '"2401"'. 

SE(  .  103.  EKEECTIVE  D.ATES. 

Part  B  of  title  XXIII  of  the  Public  Health 
Service  Act  (as  added  by  section  2  of  this 
Act)  shall  take  effect  on  the  expiration  of 
the  60-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  Such  title  (as  so 
added)  shall  otherwise  take  effect  October 
1.  1988.  or  upon  the  date  of  the  enactment 
of  this  Act.  whichever  occurs  later. 
TITLE  11— RESEARCH  WITH  RESPECT  TO  AC- 
Ql'lRED  IMMl-NE  DEFICIENCY  SYNDROME 

SEC.  2«1.  REQCIREMENT  OF  EXPEniTINC;  AWARDS 
OF  CRANTS  AND  CONTRACTS  FOR  RE- 
SEARCH. 

Section  494  of  the  Public  Health  Service 
Act  (42  U.S.C.  289c)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

""(c)(1)  The  Secretary  shall  expedite  the 
award  of  grants,  contracts,  and  cooperative 
agreements  for  research  projects  relating  to 
acquired  immune  deficiency  syndrome  (in- 
cluding such  research  projects  initiated  in- 
dependently of  any  solicitation  by  the  Sec- 
retary for  proposals  for  such  research 
projects). 

'"(2)  With  respect  to  programs  of  grants, 
contracts,  and  cooperative  agreements  de- 
scribed  in   paragraph   ( 1 ),   any   application 


submitted  in  response  to  a  solicitation  by 
the  Secretary  for  proposals  pursuant  to 
such  a  program— 

■"(A)  may  not  be  approved  if  the  applica- 
tion is  submitted  after  the  expiration  of  the 
3-month  period  beginning  on  the  date  on 
which  the  solicitation  is  issued;  and 

"'(B)  shall  be  awarded,  or  otherwise  finally 
acted  upon,  not  later  than  the  expiration  of 
the  6-month  period  beginning  on  the  expira- 
tion of  the  period  described  in  subpara- 
graph (A). 

'■^(3)  If  the  Secretary  makes  a  determina- 
tion that  it  is  not  practicable  to  administer  a 
program  referred  to  in  paragraph  (2)  in  ac- 
cordance with  the  time  limitations  described 
in  such  paragraph,  the  Secretary  may 
adjust  the  time  limitations  accordingly. 

"(4)  With  respect  to  any  program  for 
which  a  determination  described  in  para- 
graph (3)  is  made,  the  Secretary  shall— 

"(A)  if  the  determination  is  made  before 
the  Secretary  issues  a  solicitation  for  pro- 
posals pursuant  to  the  program,  ensure  that 
the  solicitation  describes  the  time  limita- 
tions as  adjusted  by  the  determination;  and 

"(B)  if  the  determination  is  made  after 
the  Secretary  issues  such  a  solicitation  for 
proposals,  issue  a  statement  describing  the 
time  limitations  as  adjusted  by  the  determi- 
nation and  individually  notify,  with  respect 
to  the  determination,  each  applicant  whose 
application  is  submitted  before  the  expira- 
tion of  the  3-month  period  beginning  on  the 
date  on  which  the  solicitation  was  issued. 

""(5)  The  Secretary  shall,  not  less  than  an- 
nually, submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report— 

""(A)  summarizing  programs  for  which  the 
Secretary  has  made  a  determination  de- 
scribed in  paragraph  (3),  including  a  de- 
scription of  the  time  limitations  as  adjusted 
by  the  determination  and  including  a  sum- 
mary of  the  solicitation  issued  by  the  Secre- 
tary for  proposals  pursuant  to  the  program; 
and 

""(B)  summarizing  applications  that— 

"(i)  were  submitted  pursuant  to  a  program 
of  grants,  contracts,  or  cooperative  agree- 
ments referred  to  in  paragraph  (2)  for 
which  a  determination  described  in  para- 
graph (3)  has  not  been  made;  and 

""(ii)  were  not  processed  in  accordance 
with  the  time  limitations  described  in  para- 
graph (2).". 

SEC.  202.  F:STABLISHME.NT  of  PROGRAMS  RELAT- 
ING TO  RESEARCH. 

The  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.)  is  amended  by  inserting  after 
title  VIII  the  following  new  title: 

"TITLE  IX-RESEARCH  WITH  RESPECT 
TO  ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 


"Part  A- 


-  Administration  of  Research 
Programs 


•SEC.  901.  REQIIREMENTS  WITH  RESPECT  "H) 
PR<K  ESSINC;  OF  RECJl  ESTS  FOR  PER- 
SONNEL AND  ADMINISTR.\TIVE  SIP- 
PORT. 

""(a)  In  General.— The  Director  of  the 
Office  of  Personnel  Management  or  the  Ad- 
ministrator of  General  Services,  as  the  case 
may  be.  shall  respond  to  any  priority  re- 
quest made  by  the  Administrator  of  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration, the  Director  of  the  Centers  for 
Disease  Control,  the  Commissioner  of  Food 
and  Drugs,  or  the  Director  of  the  National 
Institutes  of  Health,  not  later  than  14  days 
after  the  date  on  which  such  request  is 
made.  If  the  Director  of  the  Office  of  Per- 


sonnel Management  or  the  Administrator  of 
General  Services,  as  the  case  may  be.  does 
not  disapprove  a  priority  request  during  the 
14-day  period,  the  request  shall  be  deemed 
to  be  approved. 

"•(b)  Notice  to  Secretary  and  to  Assist- 
ant Secretary  for  Health.— The  Adminis- 
trator of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  the  Director 
of  the  Centers  for  Disease  Control,  the 
Commissioner  of  Food  and  Drugs,  and  the 
Director  of  the  National  Institutes  of 
Health,  shall,  respectively,  transmit  to  the 
Secretary  and  the  Assistant  Secretary  for 
Health  a  copy  of  each  priority  request  made 
under  this  section  by  the  agency  head  in- 
volved. The  copy  shall  be  transmitted  on 
the  date  on  which  the  priority  request  in- 
volved is  made. 

""(c)  Definition  of  Priority  Request.— 
For  purposes  of  this  section,  the  term  "prior- 
ity request'  means  any  request  that— 

"■(1)  is  designated  as  a  priority  request  by 
the  Administrator  of  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
the  Director  of  the  Centers  for  Disease  Con- 
trol, the  Commissioner  of  Food  and  Drugs, 
or  the  Director  of  the  National  Institutes  of 
Health;  and 

■"(2)(A)  is  made  to  the  Director  of  the 
Office  of  Personnel  Management  for  the  al- 
location of  personnel  to  carry  out  activities 
with  respect  to  acquired  immune  deficiency 
syndrome;  or 

"•(B)  is  made  to  the  Administrator  of  Gen- 
eral Services  for  administrative  support  in 
carrying  out  such  activities. 

•SEC.  902.   ACTHORIZATION  OF  ADDITIONAL  PER- 
SONNEL. 

•"(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall, 
in  accordance  with  the  civil  service  and  clas- 
sification laws,  appoint  and  fix  the  compen- 
sation of  not  less  than  780  employees  for 
the  Public  Health  Service  in  addition  to  the 
number  of  employees  assigned  to  such  Serv- 
ice as  of  December  31,  1987. 

""(b)  Limitation  of  Availability  of  Ap- 
propriations.—The  requirement  established 
in  subsection  (a)  shall  be  carried  out  only  to 
the  extent  of  amounts  made  available  in  ap- 
propriations Acts  for  such  purpose. 

"(c)  Expiration  of  Requirement.— Effec- 
tive October  1,  1989,  this  section  is  repealed. 

•SEC.     903.     ESTABLISHMENT     OF     CLINICAL     RE- 
SEARCH REVIEW  CO.MMITTEE. 

"The  Secretary,  acting  through  the  Direc- 
tor of  the  National  Institute  of  Allergy  and 
Infectious  Diseases,  shall  establish  within 
such  Institute  an  advisory  committee  to  be 
known  as  the  AIDS  Clinical  Research 
Review  Committee  (hereafter  in  this  section 
referred  to  as  the  "Committee").  The  Com- 
mittee shall  be  composed  of  physicians 
whose  clinical  practice  includes  a  significant 
number  of  patients  with  acquired  immune 
deficiency  syndrome.  The  Committee 
shall- 

'"(I)  advise  the  Director  of  such  Institute 
on  appropriate  research  activities  to  be  un- 
dertaken with  respect  to  clinical  treatment 
of  such  syndrome,  including  advice  with  re- 
spect to— 

"(A)  research  on  drugs  for  preventing  or 
minimizing  the  development  of  symptoms 
or  conditions  arising  from  infection  with  the 
etiologic  agent  for  such  syndrome;  and 

"(B)  research  on  the  effectiveness  of 
treating  such  symptoms  or  conditions  with 
drugs  that— 

""(i)  are  not  approved  by  the  Commission- 
er of  Pood  and  Drugs  for  the  purpose  of 
treating  such  symptoms  or  conditions;  and 


""(ii)  are  being  utilized  for  such  purpose  by 
individuals  infected  with  such  etiologic 
agent; 

"'(2)(A)  review  ongoing  publicly  and  pri- 
vately supported  research  on  clinical  treat- 
ment for  acquired  immune  deficiency  syn- 
drome, including  research  on  drugs  de- 
scribed in  paragraph  ( 1 );  and 

""(B)  periodically  issue,  and  make  available 
to  health  care  professionals,  reports  describ- 
ing and  evaluating  such  research; 

"(3)  conduct  studies  and  convene  meetings 
for  the  purpose  of  determining  the  recom- 
mendations among  physicians  in  clinical 
practice  on  clinical  treatment  of  acquired 
immune  deficiency  syndrome,  including 
treatment  with  the  drugs  descrilied  in  para- 
graph ( 1 );  and 

""(4)  establish  a  toll-free  telephone 
number  to  provide  to  appropriate  health 
care  professionals  information  developed  or 
obtained  by  the  Committee  pursuant  to 
paragraphs  (2)  and  (3). 

"Part  B— Research  Authority 

"sec.  911.  clinical  evalcvtion  cm"rs  at  na- 
tional  institl'tes  of  health. 

""(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  National 
Cancer  Institute  and  the  Director  of  the  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases,  shall  for  each  such  Institute  estab- 
lish a  clinical  evaluation  unit  at  the  Clinical 
Center  at  the  National  Institutes  of  Health. 
Each  of  the  clinical  evaluation  unit^— 

""(1)  shall  conduct  clinical  evaluations  of 
experimental  treatments  for  acquired 
immune  deficiency  syndrome  developed 
within  the  preclinical  drug  development 
program;  and 

"(2)  may  conduct  clinical  evaluations  of 
experimental  treatments  for  such  syndrome 
that  are  developed  by  any  other  national  re- 
search institute  of  the  National  Institutes  of 
Health  or  by  any  other  entity. 

""(b)  Personnel  and  ADMiNis"rRATivE  Sup- 
port.— 

"(1)  For  the  purposes  described  in  subsec- 
tion (a),  the  Secretary,  acting  through  the 
Director  of  the  National  Institutes  of 
Health,  shall  provide  each  of  the  clinical 
evaluation  units  required  in  such  subsec- 
tion— 

•'(A)(i)  with  not  less  than  50  beds;  or 

"(ii)  with  an  outpatient  clinical  capacity 
equal  to  not  less  than  twice  the  outpatient 
clinical  capacity,  with  respect  to  acquired 
immune  deficiency  syndrome,  possessed  by 
the  Clinical  Center  of  the  National  Insti- 
tutes of  Health  on  June  I,  1988;  and 

"(B)  with  such  personnel  and  such  admin- 
istrative support  as  may  be  necessary. 

"(2)  Facilities,  personnel,  and  administra- 
tive support  provided  pursuant  to  para- 
graph (1)  shall  be  in  addition  to  the  number 
or  level  of  facilities,  personnel,  and  adminis- 
trative support  that  otherwise  would  be 
available  at  the  Clinical  Center  at  the  Na- 
tional Institutes  of  Health  for  the  provision 
of  clinical  care  for  individuals  with  diseases 
or  disorders. 

""(c)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

•SEC.  912.  USE  OF  INVESTUiATIONAL  NEW  DRCGS 
WITH  RESPECT  TO  ACQl'IRED 
I.MMCNE  DEFICIENCY  SYNDROME. 

""(a)  Encouragement  of  Applications 
With  Respect  to  Clinical  Trials.— 

"(1)  If.  in  the  determination  of  the  Secre- 
tary, a  new  drug  has  potential  effectiveness 
with  respect  to  the  prevention  or  treatment 
of  acquired   immune  deficiency  syndrome. 


the  Secretary  shall,  through  statements 
published  in  the  Federal  Register— 

"(A)  announce  the  fact  of  such  determina- 
tion; and 

"(B)  with  respect  'o  the  new  drug  in- 
volved, encourage  applications  for  an  ex- 
emption for  investigational  use  of  the  new 
drug  under  regulations  issued  under  section 
505(i)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

"■(2)(A)  The  AIDS  Clinical  Research 
Review  Committee  established  pursuant  to 
section  903  shall  make  recommendations  to 
the  Secretary  with  respect  to  new  drugs  ap- 
propriate for  determinations  described  in 
paragraph  ( 1 ). 

""(B)  The  Secretary  shall,  as  soon  as  is 
practicable,  determine  the  merits  of  recom- 
mendations received  by  the  Secretary  pur- 
suant to  subparagraph  ( A ). 

"(b)  Encouragement  of  Applications 
With  Respect  to  Treatment  Use  in  Cir- 
cumstances Other  Than  Clinical  Trials.— 

"(1)  In  the  case  of  a  new  drug  with  respect 
to  which  the  Secretary  has  made  a  determi- 
nation described  in  subsection  (a)  and  with 
respect  to  which  an  exemption  is  in  effect 
for  purposes  of  section  505(i)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  Secre- 
tary shall— 

"(A)  as  appropriate,  encourage  the  spon- 
sor of  the  investigation  of  the  new  drug  to 
submit  to  the  Secretary,  in  accordance  with 
regulations  issued  under  such  section,  an  ap- 
plication to  use  the  drug  in  the  treatment  of 
individuals— 

"(i)  who  are  infected  with  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome; and 

"(ii)  who  are  not  participating  in  the  clini- 
cal trials  conducted  pursuant  to  such  ex- 
emption; and 

"(B)  if  such  an  application  is  approved, 
encourage,  as  appropriate,  licensed  medical 
practitioners  to  obtain,  in  accordance  with 
such  regulations,  the  new  drug  from  such 
sponsor  for  the  purpose  of  treating  such  in- 
dividuals. 

""(2)  If  the  sponsor  of  the  investigation  of 
a  new  drug  described  in  paragraph  (1)  does 
not  submit  to  the  Secretary  an  application 
described  in  such  paragraph  (relating  to 
treatment  use),  the  Secretary  shall,  through 
statements  published  in  the  Federal  Regis- 
ter, encourage,  as  appropriate,  licensed  med- 
ical practitioners  to  submit  to  the  Secretary 
such  applications  in  accordance  with  regula- 
tions described  in  such  paragraph. 

"(c)  Technical  Assistance  With  Respect 
to  TREA"rMENT  UsE.— In  the  case  of  a  new- 
drug  with  respect  to  which  the  Secretary 
has  made  a  determination  described  in  sub- 
section (a),  the  Secretary  may,  directly  or 
through  grants  or  contracts,  provide  techni- 
cal assistance  with  respect  to  the  process 
of- 

""(1)  submitting  to  the  Secretary  applica- 
tions for  exemptions  described  in  paragraph 
(IKB)  of  such  subsection; 

"(2)  submitting  to  the  Secretary  applica- 
tions described  in  subsection  (b);  and 

""(3)  obtaining  new  drugs  with  respect  to 
which  applications  described  in  subsection 
(b)  have  been  approved. 

"(d)  Definition.- For  purposes  of  this 
section,  the  term  "new  drug'  has  the  mean- 
ing given  such  term  in  section  201  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

"SEC.  913.  EVALl  ATION  OF  ("ERTAIN  TREATMEN"rS. 

""(a)  Establishment  of  Program.- 
""(1)  After  consultation  with  the  Clinical 
Research    Review    Committee    established 
pursuant    to    section    903,    the    Secretary. 
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that— 
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1  'or  the  purpose  of  conducting  evalua- 
r  (quired  in  subsection  (a),  the  Secre- 
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are  established  for  the  purpose  of 
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The    Secretary    may    establish    the 

described  in  paragraph  (1)  only 

consulting  with— 

physicians  whose  clinical  practice  in- 

a  significant  number  of  individuals 

acquired  immune  deficiency  syndrome: 

ndividuals  who  are  infected  with  the 

agent  for  such  syndrome:  and 
other   individuals   with   appropriate 

or  experience. 
Authorization  or  Appropriations.— 
purpose  of  carrying  out  this  section, 
are    authorized    to    be    appropriated 
as  may  be  necessary. 

.  srPP1>RT  nV  INTERN.ATIONAI.  EFFORTS. 

Grants    and    Contracts    for    Re- 


si  ims  I 


.  91  I 


Under   section    307.    the   Secretary, 
through  the  Director  of  the  National 
Institu  tes  of  Health— 

••(A)  shall,  for  the  purpose  described  in 
paragr  iph  (2),  make  grants  to,  enter  into  co- 
ve  agreements   and   contracts   with, 
ide  technical  assistance  to.  interna- 
organizations  concerned  with  public 
and 

may,  for  such  purpose,  provide  tech- 
a  Kistance  to  foreign  governments. 

The  purpose  referred  to  in  paragraph 

promoting  and  expediting  intemation- 

conceming  the  development  of 

and     treatments     for     acquired 

deficiency  syndrome. 

jRANTS  AND  CONTRACTS  FOR  ADDITION- 

PufPOSES.- After  consultation  with  the 

of  State,   the  Secretary,   acting 

the  Director  of  the  Centers  for  Dis- 

Cjontrol.  shall  under  section  307  make 

to.  enter  into  contracts  with,  and  pro- 

t^hnical   assistance   to,   international 

organi  nations  concerned  with  public  health 


and  may  provide  technical  assistance  to  for- 
eign governments,  in  order  to  support— 

'•(1)  projects  for  training  individuals  with 
respect  to  developing  skills  and  technical  ex- 
pertise for  use  in  the  prevention,  diagnosis, 
and  treatment  of  acquired  immune  deficien- 
cy syndrome:  and 

•■(2)  epidemiological  research  relating  to 
acquired  immune  deficiency  syndrome. 

"(c)  Special  Programme  of  World  Health 
Organization.— Support  provided  by  the 
Secretary  pursuant  to  this  section  shall  be 
in  furtherance  of  the  global  strategy  of  the 
World  Health  Organization  Special  Pro- 
gramme on  Acquired  Immunodeficiency 
Syndrome. 

•■(d)  Preferences.— In  providing  grants, 
cooperative  agreements,  contracts,  and  tech- 
nical assistance  under  subsections  (a)  and 
(b),  the  Secretary  shall  give  preference  to 
activities  conducted  by,  or  in  cooperation 
with,  the  World  Health  Organization. 

••(e)  Requirement  of  Application  for  Fi- 
nancial Assistance.— The  Secretary  may 
not  make  a  grant  or  enter  into  a  cooperative 
agreement  or  contract  under  this  section 
unless— 

••(1)  an  application  for  such  assistance  is 
submitted  to  the  Secretary: 

■■(2)  with  respect  to  carrying  out  the  pur- 
pose for  which  such  assistance  is  to  be  pro- 
vided, the  application  provides  assurances  of 
compliance  satisfactory  to  the  Secretary; 
and 

••(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

••(f)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  through  1991. 

-SEf.  SLi.  RESEARCH  CENTERS. 

••(a)  In  General.— 

••(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Institute  of  Allergy 
and  Infectious  Diseases,  may  make  grants 
to,  and  enter  into  contracts  with,  public  and 
nonprofit  private  entities  to  assist  such  enti- 
ties in  planning,  establishing,  or  strengthen- 
ing, and  providing  basic  operating  support 
for,  centers  for  basic  and  clinical  research 
into,  and  training  in,  advanced  diagnostic, 
prevention,  and  treatment  methods  for  ac- 
quired immune  deficiency  syndrome. 

••(2)  A  grant  or  cooperative  agreement 
under  paragraph  ( 1 )  shall  be  provided  in  ac- 
cordance with  policies  established  by  the 
Secretary,  acting  through  the  Director  of 
the  National  Institutes  of  Health,  and  after 
consultation  with  the  advisory  council  for 
the  National  Institute  of  Allergy  and  Infec- 
tious Diseases. 

••(3)  The  Secretary  shall  ensure  that,  as 
appropriate,  clinical  research  programs  car- 
ried out  under  paragraph  (1)  include  as  re- 
search subjects  women,  children,  hemophili- 
acs, and  minorities. 

••(b)  Use  of  Financial  Assistance.— 

••(1)  Financial  assistance  under  subsection 
(a)  may  be  expended  for— 

•■(A)  the  renovation  or  leasing  of  space: 

••(B)  staffing  and  other  basic  operating 
costs,  including  such  patient  care  costs  as 
are  required  for  clinical  research; 

••(C)  clinical  training  with  respect  to  ac- 
quired immune  deficiency  syndrome  (includ- 
ing such  training  for  allied  health  profes- 
sionals): and 

■•(D)  demonstration  purposes,  including 
projects  in  the   long-term  monitoring  and 


outpatient  treatment  of  individuals  infected 
with  the  etiologic  agent  for  such  syndrome. 

••(2)  Financial  assistance  under  subsection 
(a)  may  not  be  expended  to  provide  research 
training  for  which  National  Research  Serv- 
ice Awards  may  be  provided  under  section 
487. 

■•(c)  Duration  of  Support.— Support  of  a 
center  under  subsection  (a)  may  be  for  not 
more  than  five  years.  Such  period  may  be 
extended  by  the  Director  for  additional  pe- 
riods of  not  more  than  five  years  each  if  the 
operations  of  such  center  have  been  re- 
viewed by  an  appropriate  technical  and  sci- 
entific peer  review  group  established  by  the 
Director  and  if  such  group  has  recommend- 
ed to  the  Director  that  such  period  should 
be  extended. 

••(d)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

"SEC.  916.  international  DATA  BANK. 

••(a)  In  General.— The  Secretary,  acting 
through  the  National  Library  of  Medicine, 
shall  establish,  maintain,  and  operate  a  data 
bank  to  be  known  as  the  International  Ac- 
quired Immune  Deficiency  Syndrome  Re- 
search Data  Bank  (hereafter  in  this  section 
referred  to  as  the  Data  Bank).  The  Data 
Bank  shall  collect,  catalog,  store,  and  dis- 
seminate the  results  of  research  relating  to, 
and  the  results  of  treatment  of,  acquired 
immune  deficiency  syndrome  undertaken  in 
any  country.  Information  maintained  at  the 
Data  Bank  shall,  to  the  extent  practicable, 
be  available  through  information  systems 
accessible  to  the  general  public,  general 
practitioners,  and  investigators. 

••(b)  Schedule  of  Charges.— The  Secretary 
shall  establish  a  schedule  of  charges  for 
users  of  the  Data  Bank  from  other  coun- 
tries for  information  obtained  from  the 
Data  Bank. 

•■(c)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

•SEC.  917.  ADDITIONAL  AITHORITV  WITH  RESPEIT 
TO  RESEARCH. 

••(a)  Data  Collection  With  Respect  to 
National  Prevalence.— 

••(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
shall,  through  representative  sampling  and 
other  appropriate  methodologies,  provide 
for  the  continuous  collection  of  data  on  the 
incidence  in  the  United  States  of  cases  of  ac- 
quired immune  deficiency  syndrome  and  of 
cases  of  infection  with  the  etiologic  agent 
for  such  syndrome.  The  Secretary  may 
carry  out  the  program  of  data  collection  di- 
rectly or  through  cooperative  agreements 
and  contracts  with  public  and  nonprofit  pri- 
vate entities. 

■•(2)  The  Secretary  shall  encourage  each 
State  to  enter  into  a  cooperative  agreement 
or  contract  under  paragraph  (1)  with  the 
Secretary  in  order  to  facilitate  the  prompt 
collection  of  the  most  recent  accurate  data 
on  the  incidence  of  cases  described  in  such 
paragraph. 

••(3)  The  Secretary  shall  ensure  that  data 
collected  under  paragraph  (1)  includes  data 
on  the  demographic  characteristics  of  the 
population  of  individuals  with  cases  de- 
scribed in  paragraph  (1),  including  data  on 
specific  subpopulations  at  risk  of  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome. 

••(4)  In  carrying  out  this  subsection,  the 
Secretary  shall,  for  the  purpose  of  assuring 
the  utility  of  data  collected  under  this  sec- 


tion, request  entities  with  expertise  in  the 
methodologies  of  data  collection  to  provide, 
as  soon  as  is  practicable,  assistance  to  the 
Secretary  and  to  the  States  with  respect  to 
the  development  and  utilization  of  uniform 
methodologies  of  data  collection. 

••(5)  The  Secretary  shall  provide  for  the 
dissemination  of  data  collected  pursuant  to 
this  section.  In  carrying  out  this  paragraph, 
the  Secretary  may  publish  such  data  as  fre- 
quently as  the  Secretary  determines  to  be 
appropriate  with  respect  to  the  protection 
of  the  public  health.  The  Secretary  shall 
publish  such  tiata  not  less  than  once  each 
year. 

'•(b)  Epidemiological  and  Demographic 
Data.— 

•(1)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
shall  develop  an  epidemiological  data  base 
and  shall  provide  for  long-term  studies  for 
the  purposes  of— 

•■(A)  collecting  information  on  the  demo- 
graphic characteristics  of  the  population  of 
individuals  infected  with  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome: 
and 

••(B)  developing  models  demonstrating  the 
long-term  domestic  and  international  pat- 
terns of  the  transmission  of  such  etiologic 
agent. 

••(2)  The  Secretary  may  carry  out  para- 
graph (1)  directly  or  through  grants  to,  or 
cooperative  agreements  or  contracts  with, 
public  and  nonprofit  private  entities,  includ- 
ing Federal  agencies. 

••(c)  Long-Term  Genetically  Oriented 
Research.— The  Secretary  may  make  grants 
to  public  and  nonprofit  private  entities  for 
the  purpose  of  assisting  grantees  in  conduct- 
ing long-term  research  into  treatments  for 
acquired  immune  deficiency  syndrome  de- 
veloped from  knowledge  of  the  genetic 
nature  of  the  etiologic  agent  for  such  syn- 
drome. 

••(d)  S<x;ial  Sciences  Research.— The  Sec- 
retary, acting  through  the  Director  of  the 
National  Institute  of  Mental  Health,  may 
make  grants  to  public  and  nonprofit  private 
entities  for  the  purpose  of  assisting  grantees 
in  conducting  scientific  research  into  the 
psychological  and  social  sciences  as  such  sci- 
ences relate  to  acquired  immune  deficiency 
syndrome. 

••(e)  Authorization  or  Appropriations.— 

•'(1)  For  the  purpose  of  carrying  out  this 
section,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1989  through  1991. 

•'(2)  Amounts  appropriated  pursuant  to 
paragraph  (1)  to  carry  out  subsection  (c) 
shall  remain  available  until  expended. 

■SEC.  918.  DEVELOPMENT  OF  MODEL  HRCmKOLS 
FOR  CLINICAL  CARE  OF  INFECTED  IN- 
DlVIDl  ALS. 

•■(a)  In  General.— 

••(1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entities  for  the 
establishment  of  projects  to  develop  model 
protocols  for  the  clinical  care  of  individuals 
infected  with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome. 

•'(2)  The  Secretary  may  not  not  make  a 
grant  under  paragraph  ( 1 )  unless— 

••(A)  the  applicant  for  the  grant  is  a  pro- 
vider of  comprehensive  primary  care:  or 

••(B)  the  applicant  for  the  grant  agrees, 
with  respect  to  the  project  carried  out  pur- 
suant to  paragraph  ( 1).  to  enter  into  a  coop- 
erative arrangement  with  an  entity  that  is  a 
provider  of  comprehensive  primary  care. 

••(b)  Requirement  of  Provision  of  Cer- 
tain Services.- The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless 


the  applicant  for  the  grant  agrees  that,  with 
respect  to  patients  participating  in  the 
project  carried  out  with  the  grant,  services 
provided  pursuant  to  the  grant  will  in- 
clude— 

■•(1)  monitoring,  in  clinical  laboratories,  of 
the  condition  of  such  patients; 

••(2)  clinical  intervention  for  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome,  including 
measures  for  the  prevention  of  conditions 
arising  from  the  infection; 

••(3)  information  and  counseling  on  the 
availability  of  treatments  for  such  infection 
approved  by  the  Commissioner  of  Food  and 
Drugs  and  on  the  availability  of  treatments 
for  such  infection  not  yet  approved  by  the 
Commissioner; 

••(4)  support  groups:  and 

••(5)  information  on,  and  referrals  to,  enti- 
ties providing  appropriate  social  support 
services. 

•'(c)  Limitation  on  Imposition  of  Charges 
FOR  Services.— The  Secretary  may  not  make 
a  grant  under  subsection  (a)  unless  the  ap- 
plicant for  the  grant  agrees  that,  if  the  ap- 
plicant will  routinely  impose  a  charge  for 
providing  services  pursuant  to  the  grant, 
the  applicant  will  not  impose  the  charge  on 
any  individual  seeking  such  services  who  is 
unable  to  pay  the  charge. 

••(d)  Evaluation  and  Reports.— 

••(1)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant 
for  the  grant  agrees,  with  respect  to  the 
project  carried  out  pursuant  to  subsection 
(a),  to  submit  to  the  Secretary— 

■•(A)  information  sufficient  to  assist  in  the 
replication  of  the  model  protocol  developed 
pursuant  to  the  project;  and 

•'(B)  such  repiorts  as  the  Secretary  may  re- 
quire. 

■•(2)  The  Secretary  shall  provide  for  eval- 
uations of  projects  carried  out  pursuant  to 
subsection  (a)  and  shall  annually  submit  to 
the  Congress  a  report  describing  such 
projects.  The  report  shall  include  the  find- 
ings made  as  a  result  of  such  evaluations 
and  may  include  any  reconunendations  of 
the  Secretary  for  appropriate  administra- 
tive and  legislative  initiatives  with  respect 
to  the  program  established  in  this  section. 

••(e)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  through  1991. 

■Part  C— Research  Training 

•sec.  921.  fellowships  and  training. 

••(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  shall  establish  fellowship  and 
training  programs  to  be  conducted  by  the 
Centers  for  Disease  Control  to  train  individ- 
uals to  develop  skills  in  epidemiology,  sur- 
veillance, testing,  and  laboratory  analysis 
relating  to  acquired  immune  deficiency  syn- 
drome. Such  programs  shall  be  designed  to 
enable  health  professionals  and  health  per- 
sonnel trained  under  such  programs  to 
work,  after  receiving  such  training,  in  na- 
tional and  international  efforts  towards  the 
prevention,  diagnosis,  and  treatment  of  ac- 
quired immune  deficiency  syndrome. 

••(b)  Programs  Conductted  by  National  In- 
stitute of  Mental  Health.— The  Secretary, 
acting  through  the  Director  of  the  National 
Institute  of  Mental  Health,  shall  conduct  or 
support  fellowship  and  training  programs 
for  individuals  pursuing  graduate  or  post- 
graduate study  in  order  to  train  such  indi- 
viduals to  conduct  scientific  research  into 
the  psychological  and  social  sciences  as  such 


sciences  relate  to  acquired  immune  deficien- 
cy syndrome. 

••(c)  Relationship  to  Limitation  on 
Number  of  Ebcployees.- Any  individual  re- 
ceiving a  fellowship  or  receiving  training 
under  subsection  (a)  or  (b)  shall  not  be  in- 
cluded in  any  determination  of  the  number 
of  full-time  equivalent  employees  of  the  De- 
partment of  Health  and  Human  Services  for 
^he  purpose  of  any  limitation  on  the 
number  of  such  employees  established  by 
.  law  prior  to,  on,  or  after  the  date  of  the  en- 
actment of  the  AIDS  Research  Act  of  1988. 

••(d)  Authorization  or  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1989  through  1991. 

•'Part  D— Special  Authorities  of  the  Di- 
REcrroR  of  the  National  Institittes  of 
Health 

•sec.  931.  establishment  of  althori^nes. 

■•(a)  In  General.— In  carrying  out  research 
with  respect  to  acquired  immune  deficiency 
syndrome,  the  Secretary,  acting  through 
the  Director  of  the  National  Institutes  of 
Health- 

••(1)  shall  expand  clinical  trials  of  treat- 
ments and  therapies  for  infection  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome: 

••(2)  shall,  for  women,  infants,  children, 
hemophiliacs,  and  minorities,  develop  and 
expand  clinical  trials  of  treatments  and 
therapies  for  infection  with  such  etiologic 
agent: 

■•(3)  may  establish  or  support  the  large- 
scale  development  and  preclinical  screening, 
production,  or  distribution  of  specialized  bi- 
ological materials  and  other  therapeutic 
substances  for  research  relating  to  acquired 
immune  deficiency  syndrome  and  set  stand- 
ards of  safety  and  care  for  persons  using 
such  materials; 

■•(4)  may,  in  consultation  with  the  adviso- 
ry council  for  the  appropriate  national  re- 
search institute  of  the  National  Institutes  of 
Health,  support— 

••(A)  research  relating  to  acquired  immune 
deficiency  syndrome  conducted  outside  the 
United  States  by  qualified  foreign  profes- 
sionals if  such  research  can  reasonably  be 
expected  to  benefit  the  ijeople  of  the  United 
States; 

••(B)  collaborative  research  involving 
American  and  foreign  participants:  and 

••(C)  the  training  of  American  scientists 
abroad  and  foreign  scientists  in  the  United 
States: 

"(5)  may  encourage  and  coordinate  re- 
search relating  to  acquired  immune  defi- 
ciency syndrome  conducted  by  any  industri- 
al concern  that  evidences  a  particular  capa- 
bility for  the  conduct  of  such  research; 

••(6>(A)  may,  in  consultation  with  such  ad- 
visory council,  acquire,  improve,  repair,  op- 
erate, and  maintain  laboratories,  other  re- 
search facilities,  equipment,  and  such  other 
real  or  personal  property  as  the  Director  of 
the  National  Institutes  of  Health  deter- 
mines necessary: 

••(B)  may,  in  consultation  with  such  advi- 
sory council,  make  grants  for  the  construc- 
tion or  renovation  of  facilities;  and 

■•(C)  may.  in  consultation  with  such  advi- 
sory council,  acquire,  without  regard  to  the 
Act  of  March  3,  1877  (40  U.S.C.  34)  by  lease 
or  otherwise  through  the  Administrator  of 
General  Services,  buildings  or  parts  of 
buildings  in  the  District  of  Columbia  or 
communities  located  adjacent  to  the  Dis- 
trict of  Columbia  for  the  use  of  the  Nation- 
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Institutes  of  Health  for  a  period  not  to 
ten  years:  and 

subject  to  section  405(b)(2)  and  with- 
r^gard  to  section  3324  of  title  31.  United 
Code,  and  section  3709  of  the  Revised 
(41  U.S.C.  5).  may  enter  into  such 
and  cooperative  agreements  with 
ic  agency,  or  with  any  person,  firm, 
corporation,  or  educational  in- 
as  may  be  necessary  to  expedite 
ct>ordinate  research  relating  to  acquired 
deficiency  syndrome. 
Projects    for    Cooperation    Among 
AND  Private  Health   Entities.— In 
ng  out  subsection  (a),  the  Director  of 
Hational  Institutes  of  Health  shall  es- 
projects    to    promote    cooperation 
Federal  agencies.  State,  local,  and  re- 
public health  agencies,  and  private 
.  in  research  concerning  the  diagno- 
ention.  and  treatment  of  acquired 
deficiency  syndrome. 
Report  to  Secretary.— The  Director 
National  Institutes  of  Health  shall 
'iscal  year  prepare  and  submit  to  the 
a  report— 
describing      and      evaluating      the 
made   in   such    fiscal   year   in   re- 
.  treatment,  and  training  with  respect 
acquired    immune   deficiency   syndrome 
or  supported  by  the  Institutes: 
summarizing  and  analyzing  expendi- 
made  in  such  fiscal  year  for  activities 
espect  to  acquired  immune  deficiency 
ndrfcme  conducted   or  supported  by   the 
Institutes  of  Health:  and 
containing  such  recommendations  as 
Director  considers  appropriate. 
"Part  E— General  Provisions 

SEC.  4j1.  DEKIMTION. 

•Po  r  purp>oses  of  this  title,  the  term  'ac- 
ire#    immune    deficiency    syndrome'    in- 
any  condition  arising  from  infection 
the    etiologic    agent    for    such    syn- 


p  evt 
immivie 

••(c 
of  th 
each 
Secretary 

••(11 
progress 
searc 
to 
condilcted 

••(2 
tures 
with 
sy 
National 

"(3 
the 


qui 
elude 
with 
drom 

SE( 


(a) 
with 
Healtti 
Tech 
Healili 
the 
trol. 
of  de 
spect 
drom  ' 
at  ris  i 
ogra[  h 
varyi|ig 
of 

(b) 

TOMS 

tary 

throi^gh 

tute 

shall 

termfi 

ed 


CONGRESSIONAL  RECORD— HOUSE 


September  23,  1988 


September  23,  1988 


CONGRESSIONAL  RECORD— HOUSE 


25121 


3)3. 


REQl  IREMENT  OK  CERTAIN    RE.SEARCH 
STIDIES. 

VIortality  Rates.— After  consultation 
he  Director  of  the  National  Center  for 
Services  Research  and  Health  Care 
ology   Assessment,   the  Secretary   of 
and  Human  Sen-ices,  acting  through 
Director  of  the  Centers  for  Disease  Con- 
hall  conduct  a  study  for  the  purpose 
ermining  the  mortality  rates  with  re- 
to  acquired   immune  deficiency  syn- 
among  individuals  of  various  groups 
of  such  syndrome,  among  various  ge- 
ic  areas,  and  among  individuals  with 
financial  resources  for  the  payment 
heilth  care  ser\ices. 

F^evention  of  Development  of  Symp- 

iN  Infected  Individuals.— The  Secre- 

if  Health  and  Human  Services,  acting 

the  Director  of  the  National  Insti- 

of    Allergy    and    Infectious    Diseases. 

conduct  a  study  for  the  purpose  of  de- 

ing.  with  respect  to  individuals  infect- 

the   etiologic   agent    for   acquired 

?  deficiency  syndrome,  the  consensus 

health  care  professionals  on  clinical 

for  preventing  or  minimizing  the 

of    symptoms    or  "conditions 

from  infection  with  such  etiologic 
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Use  of  Consortia  for  Research  and 

-The    Secretary    of    Health 

uman  Services  shall  request  the  Na- 

Academy  of  Sciences  and  other  simi- 

i  ppropriate    nonprofit    institutions    to 

to  the  Secretary  findings  made  by 

institutions  with  respect  to— 

the  manner  in  which  research  on.  and 

velopment  of.  vaccines  and  drugs  for 
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the  prevention  and  treatment  of  acquired 
immune  deficiency  syndrome  and  related 
conditions  can  be  enhanced  by  the  estab- 
lishment of  consortia— 

(A)  designed  to  combine  and  share  re- 
sources needed  for  such  research  and  devel- 
opment: and 

(B)  consisting  of  businesses  involved  in 
such  research  and  development,  of  nonprof- 
it research  institutions,  or  of  combinations 
of  such  businesses  and  such  institutions: 
and 

(2)  the  appropriate  participation,  'if  any. 
of  the  Federal  Government  in  such  consor- 
tia. 

(d)  Reports  to  Congress.— The  Secretary 
of  Health  and  Human  Service^^hall  submit 
to  the  Congress  a  report  describing  the  find- 
ings made  as  a  result  of  each  of  the  studies 
required  or  requested  in  this  section.  The 
report  for  the  study  required  in  subsection 
(a)  shall  be  submitted  not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act.  The  report  for  the  study  required 
in  subsection  (b)  shall  be  submitted  not 
later  than  1  year  after  such  date.  The 
report  for  the  study  requested  in  subsection 
(c)  shall  be  submitted  not  later  than  1  year 
after  such  date. 
TITLE  III— N.ATIONAI,  COMMISSION  ON  AC- 

Ql'IRED  IMMINE  DEFICIENCY  SYNDROME 
SEC.  301,  ESTABLISHMENT. 

There  is  hereby  established  a  commission 
to  l>e  known  as  the  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome 
(hereinafter  in  this  title  referred  to  as  the 
"Commission"). 

SEC.  302.  DITIES. 

(a)  General  Purpose  of  Commission.— 
The  Commission  shall  carry  out  activities 
for  the  purposes  of  studying  and  making 
recommendations  for  national  policy  with 
respect  to  the  acquired  immune  deficiency 
syndrome  (hereinafter  in  this  section  re- 
ferred to  as  •AIDS").  Matters  considered  by 
the  Commission  shall  include  the  following: 

(1)  National  policy  and  priorities  with  re- 
spect to— 

(A)  AIDS  research,  including  the  appro- 
priate role  of  the  Veterans'  Administration 
and  other  Federal  agencies  in  conducting 
such  research. 

(B)  testing  of  individuals  (including  pa- 
tients of  the  Veterans'  Administration)  for 
the  AIDS  virus  and  confidentiality  of  such 
test  results, 

(C)  treatment  and  care  of  individuals  suf- 
fering from  AIDS,  and 

(D)  prevention  of  the  transmission  of 
AIDS  and  education  about  AIDS. 

(2)  The  appropriate  roles  of  the  Federal 
Government,  of  State  and  local  govern- 
ments, and  of  the  private  sector  in  the  mat- 
ters referred  to  in  paragraph  (1). 

(3)  Guidelines  for  the  coordination  of 
United  States  activities  concerning  AIDS 
with  those  of  international  health  organiza- 
tions. 

(b)  Hearings.— The  Commission  shall  hold 
hearings  to  receive  the  views  of  persons  and 
organizations  interested  in  matters  relating 
to  the  purposes  of  the  Commission  as  stilted 
in  subsection  (a),  including  representatives 
of  appropriate  government  agencies  and  re- 
sponsible representatives  of  groups  princi- 
pally affected  by  the  AIDS  virus. 

SEC.  303.  MEMBERSHIP. 

(a)  Number  and  Appointment.— (1)  The 
Commisson  shall  be  composed  of  15  mem- 
bers as  follows: 

(A)  Five  members  appointed  by  the  Presi- 
dent, of  whom  two  shall  he  the  Secretary  of 
Health  and  Human  Services  and  the  Admin- 
istrator of  Veterans'  Affairs. 


(B)  Five  members  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  of 
whom  two  shall  be  appointed  upon  the  rec- 
ommendation by  the  minority  leader. 

(C)  Five  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  of  whom 
three  shall  be  appointed  upon  the  recom- 
mendation by  the  majority  leader  and  two 
shall  be  appointed  upon  the  recommenda- 
tion of  the  minority  leader. 

(2)  Not  fewer  than  two  of  the  members  of 
the  Commission  appointed  under  subpara- 
graph (A)  of  paragraph  (1).  and  not  fewer 
than  three  of  the  members  appointed  under 
each  of  subparagraphs  (B)  and  (C)  of  that 
paragraph,  shall  be  appointed  from  among 
experts  in  the  scientific  and  medical  com- 
munities and  in  legal  and  ethical  issues  are 
specially  qualified  to  serve  on  the  Commis- 
sion by  reason  of  their  education,  training, 
or  experience. 

(3)  Members  of  the  Commission  shall 
serve  for  the  life  of  the  Commission.  A  va- 
cancy in  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

(b)  Chairman.— The  members  of  the  Com- 
mission shall  select  a  Chaiiman  from  among 
the  members  of  the  Commission.  The  selec- 
tion shall  be  made  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(c)  Quorum.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(d)  Meetings.— The  Commission  shall 
hold  its  first  meeting  on  a  date  specified  by 
the  President  which  is  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act.  Thereafter,  the  Commission  shall  meet 
at  the  call  of  the  Chairman  or  a  majority  of 
its  members,  but  shall  meet  at  least  three 
times  each  year  during  the  life  of  the  Com- 
mission. 

(e)  Pay.— Members  of  the  Commission 
who  are  Members  of  Congress  or  officers  or 
employees  of  the  United  States  shall  receive 
no  additional  compensation  by  reason  of 
their  service  on  the  Commission. 

(f)  Per  Diem.— While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  sections  5702 
and  5703  of  title  5,  United  States  Code. 

(g)  Deadline  for  Appointment.— Members 
of  the  Commission  shall  be  appointed  not 
later  than  45  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  .30J.  REPORTS. 

(a)  Interim  Reports.— Not  later  than  one 
year  after  the  date  on  which  the  Commis- 
sion is  fully  constituted  under  section 
303(a),  the  Commission  shall  transmit  to 
the  President  and  to  Congress  a  comprehen- 
sive report  on  its  activities  to  that  date. 
Such  report  shall  include  such  findings  and 
recommendations  as  the  Commission  con- 
siders appropriate  based  on  its  activities  to 
that  date.  In  addition,  the  Commission  shall 
transmit  such  other  reports  as  it  considers 
appropriate. 

(b)  Final  Report.— The  Commission  shall 
transmit  a  final  report  to  the  President  and 
to  Congress  not  later  than  two  years  after 
the  date  on  which  the  Commission  is  fully 
constituted  under  section  303(a).  The  final 
report  shall  contain  a  detailed  statement  of 
the  activities  of  the  Commission  and  of  the 
findings  and  conclusions  of  the  Commission, 
including  such  recommendations  for  legisla- 


tion and  administrative  action  as  the  Com- 
mission considers  appropriate. 

SEC.  305.  EXECCTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— The  Commis- 
sion shall  have  an  Executive  Director  who 
shall  be  appointed  by  the  Chairman,  with 
the  approval  of  the  Commission.  The  Exec- 
utive Director  shall  be  paid  at  a  rate  not  to 
exceed  the  maximum  rate  of  basic  pay  pay- 
able for  GS-18  of  the  General  Schedule. 
The  Executive  Director  shall  be  appointed 
not  later  than  30  days  after  the  Chairman 
of  the  Commission  is  selected. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  ap- 
point and  fix  the  compensation  of  such  ad- 
ditional personnel  as  the  Executive  Director 
considers  necessary  to  carry  out  the  duties 
of  the  Commission. 

(c)  Applicability  of  Civil  Service 
Laws.— The  Executive  Director  and  the  ad- 
ditional personnel  of  the  Commission  re- 
ferred to  in  subsection  (b)  may  be  appointed 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  sut)chapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(d)  Consultants.— Subject  to  such  rules 
as  may  be  prescribed  by  the  Commission, 
the  Executive  Director  may  procure  temp>o- 
rary  or  intermittent  services  under  section 
3109(b)  of  title  5,  United  States  Code,  at 
rates  for  individuals  not  to  exceed  $200  per 
day. 

(e)  Detailed  Personnel.— Upon  request  of 
the  Commission,  the  Administrator  of  Vet- 
erans' Affairs  may  detail,  on  a  reimbursable 
basis,  any  of  the  personnel  of  the  Veterans' 
Administration  to  the  Commission  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  Act. 

(f )  Support  Services.— The  Administrator 
of  Veterans'  Affairs  shall  provide  to  the 
Commission  on  a  reimbursable  basis  such 
administrative  and  support  services  as  the 
Commission  may  request. 

SEC.  30«.  DlTlES  OF  ADMINISTRATOR  OF  VETER- 
ANS' AFFAIRS. 

(a)  Research  Compilation.— In  order  to 
assist  the  Commission  in  carrying  out  its 
duties,  the  Administrator  of  Veterans'  Af- 
fairs shall  prepare  a  detailed  compilation 
and  synopsis  of  all  medical  research  on  ac- 
quired immune  deficiency  syndrome  that 
has  been  carried  out,  or  that  is  currently 
being  conducted,  in  the  United  States  and 
throughout  the  world.  The  Administrator 
shall  prepare  the  compilation  as  soon  as 
practicable,  and  not  later  than  three 
months  after  the  date  of  the  enactment  of 
this  Act,  and  shall  submit  the  compilation 
to  the  Commission. 

(b)  Report  on  VA  Activities.— In  order  to 
assist  the  Commission  in  carrying  out  its 
duties,  the  Administrator  shall  submit  to 
the  Commission  a  report  on  all  activities 
and  information  of  the  Veterans'  Adminis- 
tration relevant  to  the  duties  of  the  Com- 
mission, including  a  detailed  report  on  rele- 
vant research  conducted  by  the  Veterans' 
Administration  and  (subject  to  all  laws  and 
regulations  with  respect  to  confidentiality) 
detailed  statistical  information  on  the  veter- 
ans population  as  a  whole  and  the  popula- 
tion of  patients  of  the  Veterans'  Administra- 
tion health  system. 

SEC.  ,307.  POWERS  OF  COMMISSION. 

(a)  Hearings.— For  the  purpose  of  carry- 
ing out  this  Act.  the  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,   take  such   testimony,   and   receive 


such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  adminis- 
ter oaths  or  affirmation  to  witnesses  ap- 
pearing before  the  Commission. 

(b)  Delegation.— Any  member  or  employ- 
ee of  the  Commission  may.  if  authorized  by 
the  Commission,  take  any  action  which  the 
Commission  is  authorized  to  take  by  this 
section. 

(c)  Access  to  Information.— The  Commis- 
sion may  secure  directly  from  any  executive 
department  or  agency  such  information  as 
may  be  necessary  to  enable  the  Commission 
to  carry  out  this  Act.  Upon  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  information  to  the  Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC.  308.  AITHORIZATION  OF  APPROPRIATIONS 

There  is  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1988  the  sum  of 
$2,000,000  to  carry  out  the  purposes  of  this 
Act.  Amounts  appropriated  pursuant  to 
such  authorization  shall  remain  available 
until  expended. 

SEC.  309.  TERMINATION. 

The  Commission  shall  cease  to  exist  30 
days  after  the  date  on  which  its  final  report 
is  submitted  under  section  303(b).  However, 
the  President  may  extend  the  life  of  the 
Commission  for  a  period  of  not  to  exceed 
two  years. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  motion  is  agreecJ  to. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  California  [Mr. 
Waxman]  for  an  explanation  of  what 
this  procedurally  would  achieve. 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  is  the  rou- 
tine procedure  of  taking  the  Senate 
bill  and  putting  the  House-passed  bill 
on  that  bill  so  we  can  go  to  conference. 

Mr.  DANNEMEYER.  Reserving  the 
right  to  object,  Mr.  Speaker,  what 
would  the  gentleman's  intention  be 
with  respect  to  the  conference  on  this 
bill? 

Mr.  WAXMAN.  We  would  intend  to 
go  to  conference. 

Mr.  DANNEMEYER.  And  what 
would  be  the  vehicle  the  gentleman 
would  be  taking  to  conference? 

Mr.  WAXMAN.  S.  1220.  as  amended. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  there  is  noth- 
ing really  to  object  to  at  this  point,  be- 
cause House  Resolution  520  permits 
this  to  be  done  by  motion.  The  Chair 
will  now  put  the  question  on  the 
motion. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Waxman]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to 
amend  the  Public  Health  Service  Act 
to  establish  grant  programs,  and  confi- 


dentiality protections,  relating  to 
counseling  and  testing  with  respect  to 
acquired  immune  deficiency  syndrome, 
to  amend  such  Act  with  respect  to  re- 
search programs  relating  to  such  syn- 
drome, and  for  other  purposes. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5142)  was 
laid  on  the  table. 

MOTION  offered  BY  UR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  520,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Waxman  moves  that  the  House  insist 
on  the  House  amendment  to  the  Senate  bill. 
S.  1220.  and  to  request  a  conference  with 
the  Senate  thereon. 

The  motion  was  agreed  to. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  SUNDAY,  SEPTEM- 
BER 25.  1988,  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4784. 
RURAL  DEVELOPMENT,  AGRI- 
CULTURE, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1989 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  Sunday,  Sep- 
tember 25.  1988,  to  file  a  conference 
report  on  the  bill  (H.R.  4784)  making 
appropriations  for  rural  development, 
agriculture,  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1989,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


D  1415 

CONFERENCE  REPORT  ON  S. 
1518.  ALTERNATIVE  MOTOR 
FUELS  ACT  OF  1988 

Mr.  SHARP.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate, 
bill  (S.  1518)  to  amend  the  Public 
Health  Service  Act  to  establish  grant 
programs,  and  confidentiality  protec- 
tions, relating  to  counseling  and  test- 
ing with  respect  to  acquired  immune 
deficiency  syndrome,  to  amend  such 
act  with  respect  to  research  programs 
relating  to  such  syndrome,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
SxENHOLM).  Pursuant  to  the  rule,  the 
conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  16.  1988.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  [Mr.  Sharp) 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  California   [Mr. 
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MooRiiEAO]  will  be  recognized  for  30 
minut  ;s. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
mysel   such  time  as  I  may  consume. 

(Mr.  SHARP  asked  and  was  given 
permiision  to  revise  and  extend  his  re- 
) 


marks 

Mr. 

pleased 


SHARP.    Mr.    Speaker,    I    am 
to  bring  to  the  House  of  Rep- 
resentatives the  conference  report  on 
J,  the  Alternative  Motor  Fuels 
1988.  The  report  is  the  compro- 
l>etween  S.  1518  and  the  House 
R.  3399.  which  we  passed  last 
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bills  encouraged  the  develop- 
of    alternative    transportation 
The  compromise  takes  the  best 
of  two  .slightly  different  ap- 
._  to  alternative  transportation 
1  ^nd  combines  them  into  a  single 
policy.  It  was  approved  by 
on  Tuesday  by  voice  vote, 
outset.  I  want  to  thank  and 
my  colleague  from  Cali- 
Mr.  MooRHEAD,  the  ranking  mi- 
member   of    the    Energy    and 
Subcommittee,  the  principal  co- 
of  the  House  bill,  and  a  tire- 
iidvocate    of    alternative    fuels, 
his  cooperation,  we  would  not 
today. 

want  to  acknowledge  the  help 

support  of  Chairman  Dingell  of 

and  Commerce  Committee; 

Bruce,  a  member  of  the 

committee   and   a   strong 

of  ethanol  throughout  the 

..  Congressman  Lent,  a  member 

conference  and  ranking  minori- 

mimber   of   our   committee;   Con- 

Alexander,   whose   interest 

support  for  alternative   fuels 

)ack  to  the  U.S.  Alcohol  Fuels 

of  the  late   1970's;  Con- 

WisE,  a  tireless  advocate  of 

Congressman  Dannemeyer. 

ranking  minority  member 

subcommittee  and  cosponsor  of 

that  passed  the  House  in  the 

Congress:   and  many  others  too 

to  mention. 

is    also    due    Senator    Jay 
who  sponsored  the  bill 
Senate  and  tirelessly  shepherd- 
through   that   body,   and   who 
diligently  with  us  in  the  con- 
committee  to  ensure  that  our 
product  was  a  good  one.  Those  of 
have   been   working   on   this 
for  6  years  and  who  saw  our  bill 
lack  of  Senate  action  in  1986 
that  Senator  Rockefeller 
ip  the  cause  in  this  Congress. 

many  in  this  country  are 

about  our  energy  security 

of  todays  low  prices  and  lack 

cohesion  in  OPEC,  we  must  prepare 

future.  World  oil  demand  is 

rising,  oil  production  in  the 

States  and  elsewhere  outside  of 

:  >ersian  Gulf  is  expected  to  de- 

and  by  the  end  of  the  century 
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control  of  prices  may  well  be  back  in 
the  hands  of  a  few  countries  in  a  very 
volatile  region  of  the  world. 

One  of  the  most  important  actions 
we  can  take  to  remain  in  control  of 
our  own  destiny  is  to  reduce  our 
demand  for  oil. 

This  bill  is  an  important  step  in  that 
direction.  It  offers  the  prospect  of  re- 
placing a  significant  portion  of  the 
gasoline  and  diesel  fuel  used  in  Ameri- 
ca's vehicles  with  cleaner,  more  effi- 
cient alternative  fuels. 

It's  better  to  refuel  cars  in  the  Mid- 
west than  to  reflag  tankers  in  the  Mid- 
east. 

Automobiles  use  about  half  of  all  oil 
consumed  in  the  United  States.  Co- 
verting  just  10  percent  of  our  vehicles 
to  an  alternative  fuel  would  reduce  oil 
demand  and  oil  imports  by  nearly  a 
million  barrels  per  day. 

Automobiles  also  contribute  to  air 
pollution— urban  smog  in  particular— 
and  alternative  fuels  offer  significant 
air  quality  benefits.  Alcohols  burn 
more  efficiently  than  gasoline  or 
diesel  fuel,  and  per  mile  traveled  they 
produce  less  carbon  monoxide,  particu- 
lates, and  the  regulated  hydrocarbons 
that  contribute  to  ozone  formation. 
Natural  gas  has  the  added  benefit  of 
producing  less  carbon  dioxide  than 
gasoline,  making  it  a  very  attractive 
fuel  for  adressing  the  greenhouse 
effect. 

This  bill  is  evenhanded;  it  does  not 
favor  one  of  these  alternatives  over 
another.  It  allows  the  market  to  pick 
the  non-petroleum  alternative  fuel  of 
the  future.  Manufacturers  and  con- 
sumers will  choose  based  on  perform- 
ance, cost,  and  local  air  quality  regula- 
tions. Possibly  all  three  alternative 
fuels  will  make  a  contribution. 

Although  the  energy  and  environ- 
mental potential  of  this  bill  is  huge,  I 
caution  my  colleagues  not  to  expect 
too  much  too  soon.  This  proposal  will 
start  to  change  the  decisions  that  the 
automobile  manufacturers  are  making 
now  for  production  in  the  1990's,  but 
alternative  fuels  are  not  likely  to 
become  a  major  fuel  on  a  national 
scale  until  after  the  year  2000. 

We  must  start  today,  however,  to 
assure  their  commercial  availability  at 
that  time.  Time  is  a  resource  that  can 
never  be  recovered,  and  too  often  we 
wait  until  a  crisis  is  upon  us  and  we 
must  adopt  crash  programs. 

By  encouraging  voluntary  industry 
adjustments  over  an  extended  sched- 
ule rather  than  mandating  changes  on 
an  arbitrary,  forced  schedule,  we  an- 
ticipate a  smooth  and  economically  ef- 
ficient transition.  We  also  provide  an 
important  option  for  areas  with  seri- 
ous air  quality  problems.  By  encourag- 
ing manufacturers  to  build  alternative 
fuel  cars,  this  bill  makes  possible  local 
programs  to  accelerate  the  introduc- 
tion of  cleaner  fuels,  allowing  more 
rapid  compliance  with  the  require- 
ments of  the  Clean  Air  Act. 


Commercial  adoption  of  alternative 
vehicle  fuels  has  until  now  been 
blocked  by  the  chicken  and  egg  prob- 
lem. Manufacturers  will  not  produce 
the  cars  until  consumers  will  buy 
them;  consumers  will  not  buy  them 
until  they  can  conveniently  buy  the  al- 
ternative fuel.  Fuel  distributors  will 
not  supply  the  fuel  until  there  are  cars 
on  the  road  to  use  it. 

The  bill  addresses  this  problem  in 
two  ways.  The  central  provision  is  a 
CAFE  [Corporate  Average  Fuel  Econ- 
omy] incentive  for  automobile  manu- 
facturers to  build  methanol,  ethanol, 
or  compressed  natural  gas  [CNG]  ve- 
hicles. 

For  vehicles  that  are  dedicated  to 
the  exclusive  use  of  alternative  fuel, 
the  bill  calculates  their  fuel  economy 
based  on  only  the  petroleum  content 
of  the  fuel,  which  is  15  percent  for 
methanol  and  deemed  to  be  15  percent 
for  ethanol  and  CNG.  This  yields  a 
high  miles-per-gallon  rating  for  these 
cars,  making  them  an  attractive  way 
for  manufacturers  to  achieve  the  re- 
quired fleetwide  average. 

Alternative  fuels  will  not  be  univer- 
sally or  even  widely  available,  howev- 
er, when  the  new  vehicles  are  first 
available.  Except  for  fleets  with  a  cen- 
tral fueling  location  many  of  the  early 
alternative  fuel  vehicles  will  need  to 
be  capable  of  running  on  both  the  al- 
ternative fuel  and  gasoline.  These  arti- 
cles are  variously  called  dual  fuel,  mul- 
tifuel,  or  flexible  fuel  vehicles.  They 
will  not  always  be  operated  on  the  al- 
ternative fuels,  and  therefore  the  bill 
does  not  give  them  the  full  CAFE  in- 
centive that  dedicated  vehicles  receive. 

For  CAFE  purposes  the  mileage 
rating  of  a  dual  fuel  vehicle  will  be  an 
average  of  its  rating  on  the  alterna- 
tive, calculated  like  that  for  dedicated 
vehicles,  and  its  rating  on  gasoline. 

During  the  House  debate  on  H.R. 
3399.  some  Members  raised  concerns 
over  the  possibility  that  automobile 
manufacturers  might  use  these  incen- 
tives to  reduce  fleetwide  fuel  efficien- 
cy without  increasing  the  use  of  alter- 
native fuels.  Their  worry  was  that 
dual  fuel  cars  would  run  entirely  on 
gasoline. 

Although  I  believed  that  this  was  an 
unlikely  event,  the  concern  was  real, 
and  the  conference  compromise  re- 
sponds to  it.  The  compromise  includes 
a  provision— the  so-called  cap— that 
limits  the  maximum  CAFE  credit  any 
manufacturer  can  receive  for  dual  fuel 
vehicles  to  1.2  miles  per  gallon  in  any 
year. 

The  bill  also  requires  dual  fuel  cars 
to  run  more  efficiently  on  the  alterna- 
tive fuel  than  on  gasoline,  giving  con- 
sumers an  incentive  to  choose  the  al- 
ternative where  it  is  available. 

Because  dual  fuel  cars  are  seen  as  a 
transition  to  dedicated  alterantive  fuel 
vehicles,  the  CAFE  incentive  for  them 

is  temporary.  Manufacturers  can  re- 


ceive this  benefit  for  12  years  begin- 
ning in  model  year  1993.  There  is  also 
a  possible  administrative  1  to  4-year 
extension  by  rulemaking  if  the  De- 
partment of  Transportation  so  recom- 
mends. 

The  CAFE  incentive  for  dedicated 
vehicles  has  no  time  limit  or  cap  asso- 
ciated its  use,  since  the  conferees 
agree  that  dedicated  alternative  fuel 
vehicles  will  always  contribute  to 
energy  security  by  displacing  petrole- 
um. 

The  other  major  provision  of  the 
conference  report  is  the  authorization 
of  $18  million  over  3  years  for  the 
commercial  demonstration  of  alterna- 
tive fuel  cars,  trucks,  and  buses. 

First,  the  bill  requires  the  Govern- 
ment to  purchase  and  test  the  maxi- 
mum number  practicable  of  alterna- 
tive fuel  cars  and  authorizes  $12  mil- 
lion for  this  purpose.  These  are  in 
place  of,  not  in  addition  to,  cars  that 
would  be  purchased  anyway,  and  the 
money  is  for  testing  and  for  the  differ- 
ence in  cost  between  a  gasoline  car  and 
an  alternative  or  dual  fuel  car. 

This  purchase  will  give  manufactur- 
ers practical  commercial  experience 
before  offering  the  alternative  fuel  ve- 
hicles for  sale  to  consumers,  allowing 
them  to  make  runs  of  1,000  or  so  cars 
before  being  expected  to  convert  a 
production  line  and  make  100,000  or 
more. 

Government  purchase  and  use  will 
allow  for  identification  of  potential 
consumer  problems  prior  to  general 
consumer  sale.  Additionally,  the  Gov- 
ernment will  demonstrate  a  leadership 
role  in  the  use  of  alternative  fuels  in 
transportation  vehicles. 

The  conference  report  also  author- 
izes up  to  $4  million  for  commercial 
distribution  and  use  of  alternative 
fuels  in  heavy  duty  trucks  and  $2  mil- 
lion for  participating  in  tests  of  urban 
buses.  Both  are  designed  to  help  heavy 
duty  engine  manufacturers  develop 
engines  capable  of  meeting  strict  new 
environmental  standards  scheduled 
for  1991. 

The  Department  of  Transportation 
recently  announced  a  $38  million  pro- 
gram to  demonstrate  the  use  of  alter- 
native fuels  in  urban  buses.  The  provi- 
sion in  this  bill  is  not  intended  to  du- 
plicate the  DOT  program  but  rather 
to  assure  that  appropriate  and  neces- 
sary comparative  environmental  and 
operational  data  are  available  on  the 
use  of  alternative  fuels  in  buses. 

The  bill  also  requires  certain  fuel  in- 
formation on  the  labels  of  alternative 
fuel  passenger  and  light  duty  trucks. 
These  labeling  requirements  are  to 
give  consumers  sufficient  information 
to  understand  and  compare  vehicles. 

Another  provision  of  the  conference 
report  establishes  an  Interagency 
Commission  on  Alternative  Motor 
Fuels  to  coordinate  the  Federal  Gov- 
errmient's  work  on  alternative  fuels, 
and  an  Alternative  Fuels  Council  to 


provide  expert  advice  to  the  Commis- 
sion on  policy  and  implementation.  A 
sunset  provision  is  included  for  these 
bodies,  terminating  their  existence 
after  submission  of  a  final  report  to 
the  Congress  in  1992. 

Finally,  two  critically  important 
studies  are  required  by  the  bill.  The 
Environmental  Protection  Agency  is  to 
carry  out  a  broad  study  of  the  environ- 
mental effects  of  this  bill  and  the 
transition  to  alternative  fuels,  includ- 
ing any  possible  impact  on  global 
warming. 

The  Department  of  Energy  is  to 
study  various  types  of  methanol  pro- 
duction facilities  that  can  use  domestic 
natural  gas,  including  relocatable 
plants  and  plants  suitable  for  use  by 
local  gas  distribution  companies  to 
convert  surplus  gas  to  methanol. 

All  in  all,  I  believe  this  bill  is  an  im- 
portant and  worthwhile  step  toward 
energy  security  and  air  quality  im- 
provement. It  is  the  product  of  several 
years'  work  and  bipartisan  effort.  At 
minimal  expense,  without  mandating 
any  action  by  consumers,  auto  manu- 
facturers or  fuel  suppliers,  it  provides 
major  incentives  for  the  commercial- 
ization of  nonpetroleum  fuels. 

It  is  a  good  bill,  and  the  conference 
report  is  a  good  compromise.  I  believe 
it  is  an  improvement  over  both  the 
House  and  the  Senate  bills.  I  urge  my 
colleagues  to  support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  the  Alter- 
native Motor  Fuels  Act  of  1988. 

Enactment  of  this  bill  will  constitute 
a  significant  step  forward  in  our  con- 
tinuing efforts  to  clean  up  our  Na- 
tion's air  and  strengthen  our  Nation's 
energy  security.  This  progress  will, 
moreover,  be  achieved  with  minimal 
cost  to  the  American  taxpayer  and 
with  absolutely  no  interference  with 
the  workings  of  the  free  marketplace. 

S.  1518  does  not  dictate  or  mandate 
or  allocate— it  demonstrates  and  leads. 
This  bill  will  prod  consumers  and  sup- 
pliers in  the  transportation  market  to 
diversify  their  choice  of  fuels  and  turn 
toward  fuels  which  burn  much  more 
cleanly  than  gasoline  and  diesel  fuel. 
This  prodding  will  be  applied  by  the 
demonstration  programs  conducted  by 
the  Federal  Government  using  Feder- 
al fleet  vehicles,  and  by  credits  against 
corporate  average  fuel  economy  re- 
quirements available  to  automobile 
manufacturers  who  build  alternative 
fuel  vehicles. 

Mr.  Speaker,  there  can  be  no  dispute 
over  the  need  for  this  legislation.  We 
face  an  increasingly  acute  air  quality 
problem,  and  a  near  total  dependence 
upon  petroleum  to  fuel  our  transpor- 
tation. Indeed,  our  transportation 
market  alone  consumes  more  oil  than 


our  country  can  produce.  Thus,  our 
health  is  endangered  and  our  energy 
security,  and  therefore  our  economic 
security,  is  threatened. 

I  am  proud  that  my  own  State  of 
California  has  led  the  way  in  combat- 
ing these  problems.  We  have  imposed 
strong  air  quality  standards,  demand- 
ed advanced  energy  efficiency  tech- 
niques in  buildings  and  appliances, 
and  tested,  much  in  the  manner  of  S. 
1518,  alternative  fuels  in  motor  vehi- 
cles. California  will  continue  its  leader- 
ship role.  But  clean  air  and  energy  se- 
curity are  not  endangered  only  in  Cali- 
fornia. These  problems  are  national  in 
scope.  It  is  therefore  time  for  the  U.S. 
Government  to  become  a  partner  with 
California  in  playing  a  leadership  role. 

I  would  like  to  close  by  recognizing 
the  cooperation  and  leadership  provid- 
ed by  several  of  my  colleagues,  includ- 
ing Phil  Sharp,  John  Dingell,  Norm 
Lent,  and  Bill  Dannemeyer.  This  leg- 
islation is  the  product  of  several  years 
work,  and  I  would  be  remiss  to  fail  to 
acknowledge  the  leadership  provided 
in  previous  years  by  our  former  col- 
league. Jim  Broyhill  of  North  Caroli- 
na. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  thank  the  gentleman  from  California 
[Mr.  Moorhead]  for  yielding  time  to 
me.  I  want  to  commend  the  gentleman 
from  California,  the  other  gentleman 
from  California  [Mr.  Dannemeyer], 
the  gentleman  from  New  York  [Mr. 
Lent],  the  gentleman  from  Indiana 
[Mr.  Sharp],  and  the  gentleman  from 
Michigan  [Mr.  Dingell],  and  others 
who  have  worked  on  this  legislation. 

Mr.  Speaker,  as  the  gentleman  from 
California  [Mr.  Moorhead]  has  said  so 
eloquently,  this  is  already  a  program 
that  is  well  underway  in  California.  I 
think,  as  he  does,  that  it  is  time  for 
the  National  Government  to  enter 
into  this  partnership  as  well,  and  I 
know  it  will  result  in  energy  savings 
and  more  clean  air. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
for  his  comments. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Dingell].  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference 
report  on  S.  1518,  the  Sharp-Rockefel- 
ler law  for  the  first  time,  provides  a 
comprehensive  approach  to  encourag- 
ing the  development  and  use  of  alter- 
native transportation  fuels,  particular- 
ly methanol.  It  is  patterned  after  H.R. 
3399  which  passed  this  House  by  a 
wide  margin.  It  is  sound  legislation.  It 
has  passed  the  Senate.  I  urge  its  pas- 


/^<^M/-^DCCCTrMVT  A  I     "D'CtTWiT^ U^M  TCi: 


Q^T^tnrYihnf  <)Q    1QSS 


f^pntcrnhpr  9..^    1QRR 


mMr;RF<;<;!nMAi  RFroRn i-rr»iT<iP 


OKIOC 


251M 


in  the  House  today  and  I  urge 

he  President  approve  it. 

wfent  to  commend  three  principal 

Members,     who     for     many 

have  jointly  worked  hard  to 

this  legislation  in  the  Congress. 

s  the  distinguished  chairman  of 

]  :nergy  Subcommittee,  Congress- 

Phil  Sharp,   who  has  skillfully 

this  legislation  through  many 

including   opposition    from 

quarters.  He  worked  with  all  in- 

and  crafted  a  product  that  is 

of  this  House.  The  two  others 

le  able  ranking  minority  member 

e    subcommittee.    Congressman 

MooRHEAD,  and  a  strong  sup- 

of  alternative  fuels,  Congress- 

BiLL    Dannemeyer.    These    two 

provided   strong   bipartisan 

for  this  legislation. 

members,  together  with  our 

conferees.  Congressmen  Terry 

and  Norm  Lent,  were  able  to 

the  other  body  of  the  bene- 

the  House  approach. 

should  also  note  that  early  in  the 

other    committee    members, 

as    Congressman    Mike   Synar. 

ilso  quite  helpful.  I  commend  all 
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want  to  commend  the  Senate 
.  particularly  Senators  Hol- 
Glenn.    Rockefeller,    Levin. 
and  Roth  for  their  coop- 
and   efforts.    It   was   a   joint 
to  adopt  a  pioneer  bill  that  pro- 
measured  incentives  to  encour- 
^Iternative  fuel  development  and 
use.  The  majority  and  mi- 
staifs  of  both  Houses,  and  the 
and  Senate  legislative  counsel 
their  staff,  also  deserve  apprecia- 
or  their  hard  work. 
Speaker,  this  bill  is  good  from 
^andpoint  of  energy  security,  air 
y.  and  jobs.  It  is  designed  to  pro- 
ufficient  incentives  to  develop  al- 
ive fueled  cars,  trucks,  and  buses 
through   that   approach  develop 
^rvice  structure  needed  to  make 
»  fuels  viable  and  acceptable 
consumer.  It  does  not  require, 
urging  of  the  energy  industry, 
)ur  energy  industry  provide  alter- 
fuels   at   the   pump   for   retail 
to    the    consumer.    However,    I 
it  is  fair  to  say  that  all  of  the 
expect    that    industry    to 
now  to  work  with  the  auto  in 
to    have   such    fuel    available 
the     vehicles     are     available, 
my    Subcommittee   on    Over- 
and  Investigations  will  be  watch- 
drogress  by  both  industries  m  this 
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regai  d. 

In  lollars.  the  cost  of  this  significant 
legis  ation  is  very  modest.  les.<;  than 
the  1  louse  bill  and  that  was  conser\'a- 
tive.  It  does  not  require  new  agencies 
with  vast  numbers  of  personnel.  It  will 
be  administered  through  the  existine 
Fede  ral  structure. 

As  to  the  fuel  economy  program,  let 
me  s  ly  that  I  preferred  the  House  ap- 


proach which  did  not  include  the  vari- 
ous 'bells  and  whistles"  of  the  Senate- 
passed  bill.  I  felt  that  the  limitations 
of  the  Senate  bill  would  have  choked 
or  throttled  the  program  and  cause 
great  motion,  but  little  success.  Fortu- 
nately, the  conferees  on  the  House 
side  were  persuasive.  We  were  able  to 
fashion  a  compromise  that  provided 
reasonable,  but  not  overly  intrusive  re- 
strictions on  achieving  the  bill's  pur- 
pose which  is  to  "encourage"  one,  the 
development  and  widespread  use  of 
methanol,  ethanol,  and  natural  gas  as 
transportation  fuels  by  consumers; 
and  two.  the  production  of  methanol, 
ethanol,  and  natural  gas  powered 
motor  vehicles. 

The  fuel  economy  amendments  add 
a  new  section  513  to  the  existing  title 
V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  We,  as  confer- 
ees, did  this  to  help  make  clear  that  it 
was  not  our  intent  to  change  in  any 
way  the  existing  CAFE  provisions  of 
the  law.  Further,  we  wanted  no  one  to 
construe  this  legislation  or  our  intent 
as  any  indication  of  approval  or  disap- 
proval of  any  past  or  future  decision 
of  the  Secretary  of  Transportation  to 
change  the  passenger  car  standard. 
We  do  intend  that  the  Secretary  shall 
not  take  into  account  the  extent  to 
which  manufacturers  have  produced 
alternative  fueled  vehicles  whenever 
the  Secretary  decides  whether  to 
amend  the  CAFE  standard  for  cars  or 
light  trucks.  For  example,  we  were 
aware  that  the  Secretary  assesses 
whether  manufacturers  have  made 
reasonable  effort  to  meet  the  applica- 
ble standard  in  making  a  decision 
about  whether  to  amend  that  stand- 
ard. This  legislation  does  not  affect 
that  assessment.  It  is  intended  that 
the  Secretary  will  not  take  into  ac- 
count in  any  such  assessment  the 
extent  to  which  manufacturers  have 
produced  alternative  fueled  vehicles. 

A  provision  is  included  in  the  legisla- 
tion to  ensure  that  the  incentives  pro- 
vided by  this  bill  are  not  erased  by  the 
Secretary's  setting  the  CAFE  standard 
for  cars  or  trucks  at  a  level  that  as- 
sumes a  certain  penetration  of  alterna- 
tive fueled  vehicles.  The  conferees  are 
aware  that  the  statute  requires  CAFE 
standards  to  be  set  at  the  "maximum 
feasible"  level,  and  tnat  DOT  tradi- 
tionally has  determined  that  level  in 
connection  with  examining  the  indi- 
vidual fuel  economy  capabilities  of  the 
larger  manufacturers.  It  is  intended 
that  this  examination  will  be  conduct- 
ed without  regard  to  the  penetration 
of  alternative  fuel  vehicles  in  any 
manufacturer's  fleet,  in  order  to 
ensure  that  manufacturers  taking  ad- 
vantage of  the  incentives  offered  by 
this  bill  do  not  then  find  DOT  includ- 
ing those  incentive  increases  in  the 
manufacturer's  "maximum  fuel  econo- 
my capability."  This,  of  course,  would 
wipe  out  the  benefits  associated  with 
the  increases  if  it  resulted  in  commen- 


surate increases  in  the  CAFE  stand- 
ard. 

I  should  point  out  that,  like  the 
House  bill,  there  are  no  limitations  on 
dedicated  vehicles.  The  final  version 
begins  the  inventives  for  dual  fueled 
vehicles  in  model  year  1993  with  carry 
back  forward  starting  then  as  well. 
The  program  will  run  over  12  model 
years  which  allows  the  manufacturers 
to  take  advantage  of  it  at  any  time. 
There  are  no  requirements  that  they 
act  consecutively,  nor  do  the  inven- 
tives change  during  that  period.  It  can 
be  extended,  after  a  study,  for  an  addi- 
tional 4  model  years.  The  program  ap- 
plies to  passenger  cars  and  light 
trucks. 

The  bill  provides  improved  defini- 
tions of  the  terms  "alcohol,"  "alcohol 
powered  automobile,  "  'dual  energy 
automobile,"  and  "natural  gas  pow- 
ered automobile."  It  seeks  to  treat  all 
fuels  equally.  The  definitions  in  sec- 
tion 513(h)(1)  (C)  and  (D)  provide  for 
three  tests  for  a  particular  model  year 
and  not  thereafter  in  accordance  with 
the  current  authority  for  testing  by 
the  Environmental  Protection  Agency 
under  the  provisions  of  the  Clean  Air 
Act  and  for  no  other  testing.  For  pas- 
senger cars,  new  section  513(h)(2)  pro- 
vides that  DOT  must  provide  by  rule 
for  purposes  of  the  applicable  defini- 
tion only  a  minimum  driving  range 
that  could  differ  among  various  model 
lines  or  types.  The  DOT  has  flexibility 
in  devising  a  rule  that  can  be  later 
changed.  The  DOT  shall  take  into  ac- 
count the  purposes  of  the  bill,  con- 
sumer, acceptability,  economic  practi- 
cability, technology,  environmental 
impact,  safety,  driveability,  perform- 
ance, and  other  relevant  factors. 

For  dual  fuel  light  duty  vehicles, 
there  is  no  driving  range  requirement. 

The  conference  agreement,  unlike 
the  House-passed  bill,  includes  a  cap  in 
the  case  of  dual  fueled  vehicles.  I  was 
not  a  strong  supporter  of  a  cap.  How- 
ever, I  believe  that  the  final  version  is 
a  vast  improvement  over  the  Senate 
bill. 

Before  closing,  I  want  to  observe 
that,  at  the  urging  of  some  Senators, 
the  conferees  agreed  to  an  "independ- 
ent environmental  study"  because  of 
some  concerns  about  global  change.  I 
support  the  study  which  I  view  as  re- 
lated to  ongoing  studies  and  the  re- 
quirements of  the  Global  Climate  Pro- 
tection Act  of  1987.  I  think  it  is  a 
useful  study.  However,  I  want  to  be 
sure  that  the  EPA  does  not  forget  that 
climate  change  is  a  global  problem, 
not  just  a  U.S.  problem  and  that  these 
fuels  are  not  the  sole  potential  source 
of  the  problem. 

I  urge  adoption  of  this  report. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Lent],  the  ranking 
member  of  the  full  Committee  on 
Energy  and  Commerce. 


Mr.  LENT.  Mr.  Speaker,  I  commend 
the  distinguished  chairman  of  the  full 
committee,  the  gentleman  from  Michi- 
gan [Mr.  Dingell],  and  also  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Indiana  [Mr.  Sharp],  and 
the  gentleman  from  California  [Mr. 
Moorhead],  my  colleague  on  the  mi- 
nority side,  for  their  leadership  in  this 
particular  legislation. 

Mr.  Speaker,  I  rise  to  urge  my  col- 
leagues to  vote  for  passage  of  the  con- 
ference report  on  the  Alternative 
Motor  Fuels  Act  of  1988. 

In  December  1987,  the  House  ap- 
proved H.R.  3399  by  an  overwhelming 
vote.  That  bill,  which  has  been  pend- 
ing before  the  House  for  several  years, 
provided  for  demonstration  of  alterna- 
tive fuel  vehicles  by  the  Federal  motor 
vehicle  fleet  and  for  corporate  average 
fuel  requirement  incentives  for  manu- 
facturers of  alternative  fuel  vehicles. 

The  other  body  passed  legislation 
earlier  this  year  which  contained 
CAFE  incentives,  but  did  not  include 
demonstration  programs. 

The  legislation  before  the  House 
today  contains  both  CAFE  incentives 
and  demonstration  programs.  It  is 
therefore  very  similar  to  H.R.  3399. 

Mr.  Speaker,  I  have  been  very  con- 
cerned about  our  Nation's  growing  de- 
pendence on  imported  oil.  This  de- 
pendence leaves  our  economy  vulnera- 
ble to  a  repeat  of  the  oil  and  price 
shocks  of  the  seventies.  In  addition  to 
these  security  considerations,  there 
are  the  undeniable  environmental  im- 
pacts associated  with  our  nearly  exclu- 
sive reliance  upon  petroleum  in  our 
transportation  sector. 

Increased  use  of  alternative  clean 
burning  fuels  by  our  motor  vehicles 
would  enhance  our  energy  and  eco- 
nomic security  as  well  as  improve  the 
quality  of  our  air.  Thus,  this  step 
would  help  us  achieve  several  crucially 
important  policy  objectives— objectives 
which  all  Members  on  both  sides  of 
the  aisle  support. 

Mr.  Speaker,  it  is  clear  that  we  are 
experiencing  a  justified  resurgence  of 
environmental  consciousness  in  our 
Nation  today.  This  is  rightfully  a  cen- 
tral topic  of  debate  in  the  Presidential 
contest.  There  are  many  pieces  of  leg- 
islation pending  before  this  Congress 
which  address  the  problems  which 
have  been  identified.  Most  of  these 
bills  may  well  need  to  be  revisited  next 
year.  But  we  can  move  forward  today 
on  one  of  these  bills,  S.  1518. 

This  is  a  bipartisan  measure.  The 
cost  involved  is  minimal.  There  is  no 
market  regulation.  This  bill  provides 
leadership  and  direction  through  ex- 
ample and  demonstration.  The  goal  is 
to  point  the  way  toward  a  more  di- 
verse transportation  fuels  market.  But 
the  ultimate  choices  are  left  to  the 
consumer. 

I  urge  my  colleagues  to  vote  to  pass 
the  conference  report  on  the  Alterna- 
tive Fuels  Act  of  1988. 


Mr.  SHARP.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Arkansas  [Mr.  Alexander]  who 
has  been  one  of  the  original  advocates 
of  this  kind  of  legislation. 

Mr.  ALEXANDER.  Mr.  Speaker.  100 
billion  gallons  is  a  gargantuan  market. 
That's  the  size  of  the  market  for 
annual  consumption  of  motor  vehicle 
fuels  in  the  United  States.  America 
moves  on  wheels,  and  the  millions  of 
vehicles  traveling  U.S.  highways  con- 
sume an  enormous  amount  of  fuel— 
100  billion  gallons  each  year. 

If  the  farmers,  natural  gas  produc- 
ers, and  coal  miners  seize  this  opportu- 
nity to  cut  in  on  10  percent  or  more  of 
that  market,  that  would  create  a  new 
10  billion  gallon  market  that  could 
expand  their  income  and  revive  the 
coal,  natural  gas,  and  farm  economies. 

The  Alternative  Motor  Fuels  Act  ad- 
dresses the  concerns  of  clean  air;  the 
greenhouse  effect;  overdependence  on 
foreign  oil;  trade  and  budget  deficits; 
and  would  begin  to  open  up  that 
motor  fuel  market  to  the  farmers,  the 
natural  gas  producers,  and  the  coal 
miners  of  America.  I  believe  the  Alter- 
native Motor  Fuels  Act  ranks  with  the 
most  important  legislation  of  this 
100th  Congress. 

After  nearly  8  years  of  pretending 
that  petroleum  will  always  be  clean, 
cheap,  and  plentiful,  America  is  slowly 
awakening  to  the  realization  that  now 
is  the  time  to  begin  the  transition  to 
the  fuels  of  the  future. 

At  the  beginning  of  this  decade,  I 
served  as  a  member  of  the  National  Al- 
cohol Fuels  Commission.  At  long  last, 
some  of  that  Commission's  recommen- 
dations are  about  to  become  law. 

The  bill  calls  for  the  purchase  of 
cars  fueled  by  neat  ethanol  and  meth- 
anol, as  well  as  flexible  fuel  vehicles, 
for  the  Federal  fleet.  Our  Commission 
recommended  that  in  1981. 

The  Alternative  Motor  Fuels  Act 
also  modifies  the  motor  vehicle  fuel 
economy  requirements  to  allow  for  a 
fair  comparison  between  alcohol  fuels 
and  petroleum  based  fuels.  Our  Com- 
mission recommended  that  more  than 
7  years  ago,  as  well. 

The  bill  will  doubtless  encourage  the 
commercialization  of  cars  that  can  run 
on  neat  ethanol  and  methanol,  as  well 
as  "duel-fuel "  vehicles  that  can  oper- 
ate on  any  mixture  of  alcohol  and  gas- 
oline. Once  the  cars  are  there,  the  fuel 
distribution  network  will  follow. 

The  recent  flurry  of  congressional 
interest  in  alternative  motor  fuels  has, 
however,  raised  more  questions  than  it 
has  conclusively  answered.  These 
questions  can  be  summed  up  by 
asking:  What  is  the  best  fuel? 

What  is  the  best  fuel  for  vehicle  per- 
formance and  consumer  satisfaction? 

What  is  the  best  fuel  for  creating 
new  markets  and  opportunities  for  the 
agricultural  and  extractive  sectors  of 
the  economy? 


What  is  the  best  fuel  for  achieving 
energy  independence? 

What  is  the  best  fuel  for  helping 
more  than  80  cities  meet  the  national 
standards  for  carbon  monoxide  and 
ozone  pollution? 

What  is  the  best  fuel  for  slowing  the 
pace  of  global  warming,  which  may  be 
the  biggest  threat  to  the  standard  of 
living  we  enjoy? 

Most  importantly,  what  combination 
of  fuels  will  help  America  achieve  all 
of  these  goals  swiftly  and  at  the  mini- 
mum cost  to  the  economy  as  a  whole, 
and  what  kind  of  national  energy 
policy  will  take  us  where  we  want  to 
go? 

While  some  of  these  issues  have 
been  debated  for  15  yesu"s,  the  Alterna- 
tive Motor  Fuels  Act  recognizes  that 
these  questions  must  be  axiswered.  It 
establishes  an  Interagency  Commis- 
sion on  Alternative  Motor  Fuels  to 
study  these  questions,  and,  from  the 
answers,  coordinate  efforts  in  the  ex- 
ecutive branch  to  develop  and  imple- 
ment a  national  alternative  motor 
fuels  policy.  At  last,  the  first  step  is 
taken  to  establish  a  National  Energy 
Policy. 

The  bill  also  establishes  the  U.S.  Al- 
ternative Fuels  Council,  which  will  be 
composed  of  four  Members  of  Con- 
gress and  16  experts  from  State  and 
local  governments  and  the  private 
sector,  to  assist  the  Interagency  Com- 
mission in  its  search  for  a  national 
policy. 

We  can  develop  the  promise  of  alter- 
native fuels  to  make  our  Nation 
stronger,  invigorate  the  economy, 
clean  the  air  we  breathe  and  protect 
this  planet— our  only  home  in  the 
cosmos— from  the  horrors  of  the 
greenhouse  effect. 

But  the  economic  and  environmental 
factors  involved  are  extraordinarily 
complicated,  more  complicated  than 
anyone  suspected  a  few  years  ago.  We 
must  make  wise  choices.  There  were 
errors  and  indecision  in  the  1970's  and 
1980's,  but  in  the  1990's  there  will  be 
no  margin  for  error. 

I  commend  Phil  Sharp,  Bob  Wise, 
Terry  Bruce,  Carlos  Moorhead,  Jay 
Rockefeller  and  the  other  conferees 
for  this  legislation,  which  marks  the 
first  step  down  that  long  and  difficult 
road.  Also.  I  wish  to  thank  Larry  Cal- 
vert. Lee  Powell.  Jack  Riggs,  and 
Roger  Staiger  for  their  dedication  to 
duty  and  commitment  to  the  future  of 
America.  Each  contributed  a  major 
part  to  the  Alternative  Motor  Vehicles 
Act.  I  urge  my  colleagues  to  support 
this  giant  step  forward. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Bruce]. 

Mr.  BRUCE.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
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$HARP.  Mr.  Speaker,  I  yield  2 
to  the  gentleman  from  West 
[Mr.  Wise]. 
^^VISE.  Mr.  Speaker,  I  certainly 
my  appreciation  to  the  gentle- 
Indiana  [Mr.  Sharp]  for  the 
opporti^nity  to  participate  in  crafting 
.  The  bill  so  ably  put  before  us 
gentleman  from  Indiana  [Mr. 
of    the    House    and    Senator 
iLLER  of  West  Virginia.  I  think 
4ioves  this  country  to  a  new  and 
energy  policy,  and  we  cer- 
have    needed    to    be    moving 
an  energy  policy   for  a  long 


!  Ipeaker.  this  bill  is  driven  by 
1  ery    important    facts.    For    in- 
60  percent  of  all  the  oil  con- 
n  this  country  is  by  transporta- 
now  by  1995  we  will  be  50 
dependent  upon  oil.  foreign  oil 
coming  from  foreign  oil  pro- 
We  have  to  be  moving  toward 
supplies,  domestic  oil  supplies 
fuel  supplies  such  as  those 
in  alcohol  fuels  produced  by 
.  ethanol.  or  natural  gas. 
have  to  be  concerned  with 
burning  because  of  the  green- 
?ffect,  and  once  again  metha- 
ethanol  and  natural  gas  move 
way. 
A)eaker.  in  the  case  of  methanol 
from  natural  gas  or  coal  we  see 
futures  ahead  for  those  of  us 
epergy  producing  areas.  We  see 
bill,  for  instance,  a  new  pro- 
permit  testing  of  buses  with 
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dual-fuel  capability  that  can  bum  gas- 
oline or  diesel  fuel,  or  they  can  bum 
methanol  or  ethanol  or  natural  gas. 
We  see  new  incentives  for  car  manu- 
facturers to  make  these  dual-fuel  cars, 
and  so  for  the  first  time  we  encourage 
the  production  of  these  automobiles  as 
well  as  setting  up  a  distribution  system 
for  methanol. 

D  1430 

I  see  a  bright  future  because  of  the 
passage  of  this  bill  in  this  session  of 
Congress  in  energy  production  for 
areas  such  as  my  State.  With  vast  sup- 
plies of  natural  gas  and  coal,  we  can 
make  methanol  and  make  it  well. 

I  see  alcohol  fuel  production  as  a 
chemical  process,  and  once  again  for  a 
chemical-producing  area  like  West  Vir- 
ginia that  bodes  well  in  creating  jobs. 

I  see  increased  research  in  cleaning 
the  environment.  Methanol  is  a  clean- 
burning  fuel,  and  indeed  will  do  much 
to  reduce  the  greenhouse  effect. 

Finally  and  most  importantly,  per- 
haps, I  see  energy  security  for  our 
country  as  no  longer  where  we  have  to 
depend  upon  foreign  oil  suppliers  for 
our  fuel.  We  can  burn  methanol  and 
that  makes  a  big  difference. 

Mr.  BEILENSON.  Mr.  Speaker,  since  many 
Members  have  been  advised  that  no  further 
recorded  votes  are  expected  today,  I  won't 
call  for  one  on  this  conference  report,  as  I 
had  wanted  to  do.  But  I  do  want  to  express 
my  grave  concerns  about  this  legislation  to  my 
colleagues. 

Although  I  support  the  goal  of  S.  1518 — en- 
couraging the  use  of  nonpetroleum  motor 
fuels— I  oppose  the  means  this  bill  provides 
for  achieving  that  goal.  Undermining  the  cor- 
porate average  fuel  economy  [CAFE]  stand- 
ard, as  this  bill  does,  is  the  worst  thing  we  can 
do  if  we  are  serious  about  lowering  our  con- 
sumption of  oil  and  combating  the  environ- 
mental degradation  caused  by  automobiles. 

S.  1518  gives  auto  manufacturers  an  incen- 
tive to  produce  vehicles  that  either  run  on  al- 
cohol fuels  or  natural  gas,  or  are  dual-fuel — 
capable  of  running  on  either  these  alternative 
fuels  or  gasoline — by  allowing  such  vehicles 
extra  fuel-efficiency  credits.  Manufacturers  will 
thus  be  able  to  offset  their  low-efficiency  con- 
ventional vehicles  with  the  artificially  high-effi- 
ciency ratings  of  the  alternatively  powered  ve- 
hicles. Although  there  Is  a  limit  on  the  extent 
to  which  a  manufacturer  can  take  advantage 
of  this  offset,  the  average  fuel  economy  rat- 
ings of  gasoline-powered  vehicles  will  be  al- 
lowed to  be  reduced  by  as  much  as  1.2  miles 
per  gallon.  Even  that  relatively  small  change 
will  cause  a  significant  increase  in  the  amount 
of  petroleum  consumed  in  the  United  States, 
and  in  the  amount  of  pollution  caused  by  the 
extra  gasoline  burned. 

The  price  we  will  be  paying  for  the  promo- 
tion of  alternative  motor  fuels  is  an  increase  in 
the  number  of  low-efficiency  conventional 
autos— which  the  automakers  want,  since  they 
perceive  a  strong  American  demand  for  big, 
comfortable,  gas-guzzling  cars.  The  result  will 
be  an  increase  in  gasoline  consumption,  and 
thus  greater  dependence  on  imported  oil.  And, 
it  sends  exactly  the  wrong  signal.  At  a  time 


when  Congress  should  be  pushing  the  auto  in- 
dustry to  increase  fuel  efficiency — both  to 
reduce  U.S.  consumption  of  oil  and  to  keep 
that  industry  competitive  with  foreign  manufac- 
turers— we  are  essentially  rolling  back  the 
standards,  again.  And  this  time  we  won't  be 
able  to  blame  the  Reagan-appointed  Trans- 
portation Department. 

While  in  the  short  run  U.S.  manufacturers 
may  welcome  this  easing  of  the  CAFE  stand- 
ard, in  the  not-too-distant  future  they  will  be 
badly  hurt  when  a  tightening  of  the  oil  market 
and  rising  oil  prices  again  stimulate  demand 
by  U.S.  consumers  for  more  fuel-efficient  cars. 
Foreign  manufacturers  are  continuing  to 
produce  higher  and  higher  mileage  vehicles, 
and  will  be  ready  to  meet  our  demand  when 
that  day  comes.  Meanwhile,  we  in  Congress 
will  have  discouraged  our  own  industry  from 
producing  the  higher  mileage  cars  that  are  the 
key  to  their  long-term  competitiveness  ir  the 
United  States  and  the  world. 

Moreover,  although  this  bill  is  intended  to 
reduce  cartwn  monoxide  and  ozone  caused 
by  auto  emissions,  the  bill  has  the  potential  to 
aggregate,  rather  than  alleviate,  our  pollution 
problems.  Not  only  will  the  higher  consump- 
tion of  gasoline— because  of  the  lower  CAFE 
standard — lead  to  more  emissions,  but  some 
alternative  fuels  will  be  worse  than  gasoline  in 
contributing  to  the  greenhouse  problem.  The 
combustion  of  methanol  produced  from  coal 
releases  about  twice  as  much  carbon  dioxide 
into  the  atmosphere  as  does  oil.  With  the  in- 
creasing scientific  evidence  showing  that 
global  warming  is  underway,  we  cannot  ignore 
the  fact  that  this  bill  is  likely  to  exacerbate 
that  problem. 

Unfortunately,  it's  very  difficult  to  create  a 
demand  for  high-efficiency  autos  while  the 
price  of  gasoline  is  as  low  as  it  has  been  for 
several  years  now.  We  don't  have  a  high  gas- 
oline tax,  as  do  almost  all  other  industrialized 
nations,  to  help  generate  such  demand.  Our 
gas-guzzler  tax  is  so  low  that  it  is  meaning- 
less. The  CAFE  standard  is  really  all  we  have 
to  get  U.S.  automakers  to  produce  more  fuel- 
efficient  cars,  as  we  must  do  in  order  to  help 
protect  our  economic  security  and  reduce  the 
dire  threat  of  global  warming.  An  erosion  of 
these  standards — no  matter  how  small — is 
simply  not  an  acceptable  tradeoff  for  the  rela- 
tively modest  use  of  alternative  motor  fuels 
this  bill  will  promote. 

Mr.  ANDREWS.  Mr.  Speaker,  at  a  time 
when  oil  imports  are  at  record  levels  and  our 
environment  is  showing  the  strain  from  trans- 
portation emissions  I  applaud  the  conference 
report  on  the  Alternative  Motor  Fuels  Act. 

Today,  the  United  States  faces  a  major  par- 
adox as  a  result  of  its  failure  to  establish  a 
clear,  coherent,  and  rational  energy  policy.  As 
imports  of  foreign  oil  creep  toward  50  percent 
of  total  U.S.  supply  we,  once  again,  make  our- 
selves increasingly  vulnerable  to  an  oil  supply 
disruption.  In  addition,  we  face  such  senous 
air  quality  problems  that  Congress  has  been 
forced  to  suspend  air  quality  attainment  dead- 
lines in  order  to  prevent  major  economic  dis- 
ruptions in  our  cities. 

Considering  these  pressing  problems  I  be- 
lieve that  the  Federal  Government  must  do 
what  it  can  to  encourage  ttie  development 
and  use  of  alternative,  nonp)etroleum  fuels  for 


transportation,  and  the  production  of  motor 
vehicles  powered  by  these  fuels. 

Already  much  has  been  done  in  several 
States  to  explore  the  use  of  alternative  motor 
fuels.  For  example,  the  General  Land  Office  in 
my  home  State  of  Texas  implemented  a 
project  to  use  compressed  natural  gas  in  a 
portion  of  their  motor  vehicle  fleet. 

This  project  demonstrates  the  cost-effec- 
tiveness of  using  compressed  natural  gas  as  a 
primary  fuel  for  State  vehicles.  With  more  than 
5,700  State  vehicles  in  Austin  alone  the  esti- 
mated cost  savings  from  converting  only  10 
percent  of  this  fleet  would  result  in  cost  sav- 
ings to  the  State  in  the  range  of  $400,000  to 
$500,000  per  year. 

In  addition,  improved  air  quality  is  another 
benefit  of  using  natural  gas  as  a  vehicle  fuel. 
The  most  recent  Environmental  Protection 
Agency  analysis  of  emissions  from  com- 
pressed natural  gas  p>owered  vehicles  indicate 
a  50-percent  reduction  in  carbon  mor>oxide,  a 
40-percent  reduction  in  reactive  hydrocarbons 
and  a  100-f>ercent  reduction  in  evaporative 
hydrocartxjns. 

Natural  gas  is  just  one  example  of  an  eco- 
nomically feasible  alternative  motor  fuel  pro- 
moted in  this  legislation.  Other  fuels  to  be  pro- 
moted include  alcohol  fuels,  methanol,  made 
from  coal,  natural  gas  and  trash,  and  ethanol, 
made  from  corn  and  other  agricultural  prod- 
ucts. 

This  legislation  allows  us  to  focus  on  alter- 
native domestic  motor  fuels  and  could  poten- 
tially create  new  markets  and  breath  life  info 
many  stagnant  economies  by  creating  new 
jobs.  I  applaud  this  legislation  and  ask  your 
support  for  this  impwrtant  piece  of  legislation. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  report  on  S.  1518, 
the  Alternative  Motor  Fuels  Act.  This  legisla- 
tion has  been  a  long  time  coming.  Over  7 
years  ago,  on  March  5,  1981,  I  introduced  leg- 
islation in  the  House  to  provide  credit  for  vehi- 
cles designed  to  operate  on  nonpetroleum 
based  fuels — including  alcohol  fuels  and  natu- 
ral gas— in  the  calculation  of  fuel  efficiency 
standards.  A  major  component  of  this  confer- 
ence report  and  the  bill  passed  by  the  House 
last  December  embodies  that  very  idea. 

Over  the  years  I  have  served  in  the  House, 
there  has  been  an  ongoing  effort  to  expand 
supplies  of  alternative  fuels.  This  legislation 
wisely  looks  at  the  other  side  of  the  coin.  This 
bill  is  designed  to  assure  that  the  demand 
exists  for  these  fuels,  both  through  the  CAFE 
standards  provisions  and  though  inclusion  of 
these  innovative  vehicles  in  Federal  fleets. 
The  bill  will  also  help  make  these  types  of  ve- 
hicles viable  options  for  more  private  owners 
through  the  provisions  requiring  steps  be 
taken  to  make  alcohol  and  natural  gas  fuels 
available  to  the  public  at  Federal  fueling  sta- 
tions. 

This  legislation  is  fonward  looking  and  re- 
flects the  continued  commitment  of  the  Con- 
gress to  energy  independence.  I  want  to  ex- 
press my  special  thanks  for  the  work  that 
Chairman  Dingell  and  Sharp  put  into  this 
legislation  as  well  as  the  others  here  in  the 
house  who  persevered  to  make  the  idea  I 
have  been  advocating  for  over  7  years  into  a 
legislative  reality.  I  am  confident  that  this  leg- 
islation will  prove  to  be  a  major  contribution  to 
reducing    our    reliance    on    foreign    energy 


sources  and,  at  the  same  time,  to  improving 
air  quality. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  S.  1518  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


REGULATORY  FAIRNESS  ACT 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2858)  to 
provide  for  refunds  pursuant  to  rate 
decreases  under  the  Federal  Power 
Act,  with  a  Senate  amendment  there- 
to, and  concur  in  the  Senate  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Strike  out  ail  after 
the  enacting  clause  and  insert: 

SECTION  1.  SHORT  TITI,E. 

This  Act  may  be  cited  as  the  "Regulatory 
Fairness  Act". 

SEC.  2.  REFINDS  IN  PR(KEEI)IN<;S  I NDCR  SECTION 
20«  OE  THE  EEDERAL  POWER  ACT. 

Section  206  of  the  Federal  Power  Act  (16 
U.S.C.  824e)  is  amended  as  follows: 

(1)  At  the  end  of  subsection  (a)  insert: 
"Any  complaint  or  motion  of  the  Commis- 
sion to  initiate  a  proceeding  under  this  sec- 
tion shall  state  the  change  or  changes  to  be 
made  in  the  rate,  charge,  classification,  rule, 
regulation,  practice,  or  contract  then  in 
force,  and  the  reasons  for  any  proposed 
change  or  changes  therein.  If,  after  review 
of  any  motion  or  complaint  and  answer,  the 
Commission  shall  decide  to  hold  a  hearing, 
it  shall  fix  by  order  the  time  and  place  of 
such  hearing  and  shall  specify  the  issues  to 
be  adjudicated.". 

(2)  Designate  subsection  (b)  as  (d)  and 
insert  the  following  new  subsections  after 
subsection  (a): 

"(b)  Whenever  the  Commission  institutes 
a  proceeding  under  this  section,  the  Com- 
mission shall  establish  a  refund  effective 
date.  In  the  case  of  a  proceeding  instituted 
on  complaint,  the  refund  effective  date 
shall  not  be  earlier  than  the  date  60  days 
after  the  filing  of  such  complaint  nor  later 
than  5  months  after  the  expiration  of  such 
60-day  period.  In  the  case  of  a  proceeding 
instituted  by  the  Commission  on  its  own 
motion,  the  refund  effective  date  shall  not 
be  earlier  than  the  date  60  days  after  the 
publication  by  the  Commission  of  notice  of 
its  intention  to  initiate  such  proceeding  nor 
later  than  5  months  after  the  expiration  of 


such  60-day  period.  Upon  institution  of  a 
proceeding  under  this  section,  the  Commis- 
sion shall  give  to  the  decision  of  such  pro- 
ceding  the  same  preference  as  provided 
under  section  205  of  this  Act  and  otherwise 
act  as  speedily  as  possible.  If  no  final  deci- 
sion is  rendered  by  the  refund  effective  date 
or  by  the  conclusion  of  the  180-day  period 
commencing  upon  initation  of  a  proceeding 
pursuant  to  this  section,  whichever  is  earli- 
er, the  Commission  shall  state  the  reasons 
why  it  has  failed  to  do  so  and  shall  state  its 
best  estimate  as  to  when  it  reasonably  ex- 
pects to  make  such  decision.  In  any  proceed- 
ing under  this  section,  the  burden  of  proof 
to  show  that  any  rate,  charge,  classification, 
rule,  regulation,  practice,  or  contract  is 
unjust,  unreasonable,  unduly  discriminato- 
ry, or  preferential  shall  be  upon  the  Com- 
mission or  the  complainant.  At  the  conclu- 
sion of  any  proceeding  under  this  section, 
the  Commission  may  order  the  public  utility 
to  make  refunds  of  any  amounts  paid,  for 
the  period  subsequent  to  the  refund  effec- 
tive date  through  a  date  15  months  after 
such  refund  effective  date,  in  excess  of 
those  which  would  have  been  paid  under 
the  just  and  reasonable  rate,  charge,  classi- 
fication, rule,  regulation,  practice,  or  con- 
tract which  the  Commission  orders  to  be 
thereafter  observed  and  in  force:  Provided, 
That  if  the  proceeding  is  not  concluded 
within  15  months  after  the  refund  effective 
date  and  if  the  Commission  determines  at 
the  conclusion  of  the  proceeding  that  the 
proceeding  was  not  resolved  within  the  15- 
month  period  primarily  because  of  dilatory 
l>ehavior  by  the  public  utility,  the  Commis- 
sion may  order  refunds  of  any  or  all 
amounts  paid  for  the  period  subsequent  to 
the  refund  effective  date  and  prior  to  the 
conclusion  of  the  proceeding.  The  refunds 
shall  be  made,  with  interest,  to  those  per- 
sons who  have  paid  those  rates  or  charges 
which  are  the  subject  of  the  proceeding. 

"(c)  Nothwithstanding  subsection  (b),  in  a 
proceeding  commenced  under  this  section 
involving  two  or  more  electric  utility  compa- 
nies of  a  registered  holding  company,  re- 
funds which  might  otherwise  be  payable 
under  subsection  (b)  shall  not  be  ordered  to 
the  extent  that  such  refunds  would  result 
from  any  portion  of  a  Commission  order 
that  (1)  requires  a  decrease  in  system  pro- 
duction or  transmission  costs  to  be  paid  by 
one  or  more  of  such  electric  companies:  and 
(2)  is  based  upon  a  determination  that  the 
amount  of  such  decrease  should  be  paid 
through  an  increase  in  the  costs  to  be  paid 
by  other  electric  utility  companies  of  such 
registered  holding  company:  Provided,  That 
refunds,  in  whole  or  in  part,  may  be  ordered 
by  the  Commission  if  it  determines  that  the 
registered  holding  company  would  not  expe- 
rience any  reduction  in  revenues  which  re- 
sults from  an  inability  of  an  electric  utility 
company  of  the  holding  company  to  recover 
such  increase  in  costs  for  the  period  be- 
tween the  refund  effective  date  and  the  ef- 
fective date  of  the  Commission's  order.  For 
purposes  of  this  suljsection,  the  terms  'elec- 
tric utility  companies'  and  'registered  hold- 
ing company"  shall  have  the  same  meanings 
as  provided  in  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended.". 

SEC.  3.  LIMITATION  ON  .AITHORITV  PROVIDED. 

Nothing  in  subsection  (c)  of  section  206  of 
the  Federal  Power  Act,  as  amended  (16 
U.S.C.  824e(c»  shall  be  interpreted  to 
confer  upon  the  Federal  Energy  Regulatory 
Commission  any  authority  not  granted  to  it 
elsewhere  in  such  Act  to  issue  an  order  that 
( 1 )  requires  a  decrease  in  system  production 
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SPEAKER    pro    tempore.    Is 
Objection  to  the  request  of  the 

from  Indiana? 
]  JRUCE.  Reserving  the  right  to 
Mr.  Speaker.  I  rise  in  support 
2858.  the  Regulatory  Fairness 
.•o  weeks  ago  the  Senate  ap- 
this  measure  with  the  leader- 
Senator  Bumpers. 
legislation  will  amend  the  Fed- 
Act  to  ensure  that  consum- 
electric    power    receive    more 
and  just  relief  when  their  rates 
too  high.  The  way  the  law 
en  now,  this  is  not  the  case, 
power    is    purchased    by 
tfublicly  owned  utilities  or  rural 
tives     from     large     investor- 
utilities.    If    these    consumers 
decreases  from  these  large 
they  must  wait  for  the  Feder- 
Regulatory  Commission  to 
a  long  proceeding  first.  Fol- 
this  the  refund  is  prospective 
is  they  are  entitled  to  no 
for    the    excessive    rates 
re  being  paid  during  the  course 
proceeding.  On  the  other  hand, 
are  effective  immediate- 
FERC  considers  the  request, 
this  bill  is  more  fair  to 
lonsumers  because  it  makes  it 
easy  to  enjoy  a  refund  as  it  is 
contend  with  an  increase. 


n.te 


in  Teases 


Sp  eaker. 


This  bill  is  the  result  of  a  lot  of  hard 
work  and  delicate  compromises.  One 
thousand  five  hundred  local  public 
•utilities  and  rural  cooperatives  and 
million  of  consumers  will  now  enjoy 
more  equitable  treatment.  I  congratu- 
late Mr.  Sharp  and  his  excellent  staff 
in  preserving  the  integrity  of  the  bill. 

I  also  commend  the  Senate  energy 
and  natural  resources  staff  and  the 
strong  leadership  of  Senator  Bumpers 
in  making  this  possible.  Millions  of 
rate  payers  have  been  well  served. 

Mr.  BRUCE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  MOORHEAD.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  have  no 
objection  to  passage  of  H.R.  2858.  as 
amended  by  the  other  body. 

The  purpose  of  this  legislation  is  to 
ensure  consistent  treatment  of  rate 
orders  issued  by  the  Federal  Energy 
Regulatory  Commission  under  the 
Federal  Power  Act. 

Under  current  law  a  request  for  a 
rate  increase  by  an  electric  utility  may 
go  into  effect  prior  to  a  final  decision 
approving  the  rate.  On  the  other 
hand,  a  petition  to  lower  an  existing 
rate  cannot  take  effect  until  after  a 
final  decision.  H.R.  2858  would  correct 
this  inconsistent  treatment  by  provid- 
ing that  a  decision  approving  a  rate 
decrease  request  may  be  effective  ret- 
roactively. 

The  Senate  amendments  place  limits 
on  the  retroactive  effect  of  H.R.  2858. 
I  do  not  object  to  these  changes.  I  be- 
lieve this  legislation  is  still  an  im- 
provement upon  existing  law  and 
should  be  approved. 

I  would  like  to  acknowledge  the  co- 
operation and  leadership  of  subcom- 
mittee Chairman  Sharp  in  pushing 
this  bill  forward. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  GEJDENSON.  Reserving  the 
right  to  object,  Mr.  Speaker,  and  I  will 
not  object,  but  I  rise  just  to  commend 
the  chairman  and  my  colleague,  the 
gentleman  from  Illinois  [Mr.  Bruce], 
for  this  important  piece  of  legislation. 

There  is  a  legal  saying  which  is  "Jus- 
tice delayed  is  justice  denied."  Regula- 
tory response  delay  is  justice  denied. 
Small  utilities  in  my  State,  municipal 
cooperatives,  have  been  denied  justice 
for  an  extended  period  of  time  as  the 
result  of  a  process  that  increases  rates 
rapidly  and  decreases  them  very 
slowly,  or  not  at  all. 

Mr.  Speaker.  I  would  just  commend 
the  gentleman  from  Indiana  [Mr. 
Sharp]  on  this  great  work  on  this 
energy  issue  and  many  others. 

Mr.  Speaker,  I  am  pleased  to  rise  In  support 
of  S.  1567,  the  Regulatory  Fairness  Act  of 
1987,  which  is  similar  to  H.R.  2858  passed 


under  suspension  by  the  House  last  October. 
This  legislation  will  provide  refunds  for  rate 
decreases  for  utility  customers.  This  legisla- 
tion represents  an  attempt  to  make  the  cur- 
rent regulatory  process  more  equitable,  giving 
electric  customers  the  same  protections  and 
considerations  that  supplying  utilities  currently 
receive.  The  regulation  of  electric  utilities 
should  give  both  consumers  and  utilities  a  fair 
deal.  Utilities  should  receive  and  consumers 
should  pay,  a  just  and  reasonable  rate  for 
electricity.  When  costs  are  rising,  as  they  were 
during  the  late  1960's  and  1970's,  utilities 
should  be  able  to  recover  those  costs  in  a 
timely  fashion  and  the  current  regulation  pro- 
vides for  this.  However,  when  costs  go  down, 
the  process  is  not  as  fair. 

Under  current  law,  consumers  are  obligated 
to  pay  for  rate  increases  shortly  after  the  in- 
crease IS  filed.  The  regulatory  process  for  rate 
increases  takes  about  a  year,  at  which  time,  if 
the  rates  are  found  by  the  Federal  Energy 
Regulatory  Commission  [FERC]  to  be  too 
high,  the  customer  gets  a  refund.  Clearly  this 
system  works  well  for  the  supplying  utilities 
because  they  can  collect  the  proposed  higher 
rate  during  most  of  the  regulatory  process. 
However,  if  the  customer  files  for  a  rate  de- 
crease, he  Is  taking  a  gamble.  The  regulatory 
process  takes  twice  as  long  as  for  increases 
and  the  cost  of  litigation  is  often  more  expen- 
sive than  the  potential  savings  from  the  de- 
crease. During  the  process,  the  customer 
never  sees  the  benefits  of  the  rate  reduction. 
The  customer  can  only  see  the  benefits  of  a 
rate  reduction  prospectively,  after  the  whole 
regulatory  process  is  completed. 

Given  the  dramatic  changes  in  economic 
conditions  that  we  have  seen  since  the  early 
1980's  and  the  decline  in  the  cost  of  oil,  It  is 
obvious  that  the  regulatory  process  for  whole- 
sale electricity  rate  reductions  is  not  fair.  This 
amendment  to  the  Federal  Power  Act  gives 
the  Federal  Energy  Regulatory  Commission 
the  power  to  return  the  balance  and  fairness 
to  the  regulatory  process,  a  power  that  they 
currently  do  not  have. 

Mr.  Speaker,  allow  me  to  give  my  col- 
leagues an  example  from  my  own  State.  In 
January  1987,  the  Connecticut  Consumer 
Counsel  filed  a  complaint  with  the  Federal 
Energy  Regulatory  Commission  claiming  that 
Connecticut  Light  and  Power's  rate  of  return 
for  wholesale  power  was  too  high.  And  though 
the  Federal  Energy  Regulatory  Commission 
issued  their  decision  expeditiously,  Consumer 
Counsel  James  Meehan  nonetheless  esti- 
mates that  customers  lost  upwards  of  Si. 8 
million  during  the  regulatory  process  from 
overcharges  while  the  decision  was  being 
made.  This  is  money  that  there  is  no  prospect 
of  ever  seeing,  even  though  rates  were  deter- 
mined to  have  been  excessive. 

The  Regulatory  Fairness  Act  will  provide 
wholesale  electric  customers  refund  protec- 
tion. Under  this  legislation  the  Federal  Energy 
Regulatory  Commission  would  set  a  refund  ef- 
fective date  so  that  any  decrease  in  wholesale 
rates  would  cover  the  overcharge.  S.  1567 
does  not  change  the  rate  setting  standards, 
nor  does  it  change  the  current  regulatory 
process.  This  legislation  simply  ensures  that 
rate  decrease  proceedings  are  handled  in  the 
same  manner  and  afforded  the  same  consid- 
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eratlon  as  rate  increases.  This  legislation 
would  not  only  give  the  consumers  more  con- 
trol over  electric  rates  that  they  are  being 
charged  but  it  will  make  It  easier  for  the  cus- 
tomer utilities  to  charge  lower,  more  economi- 
cally responsive  utility  rates  and  will  give  the 
consumers  the  same  advantages  that  supply- 
ing utilities  have  when  requesting  a  change  In 
rates. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  SHARP.  Mr.  Speaker,  I  am 
pleased  to  take  up  again  H.R.  2858. 
the  Regulatory  Fairness  Act,  which 
the  House  passed  last  October  and 
which  the  Senate  took  up.  in  amended 
form,  just  2  weeks  ago. 

This  bill  corrects  a  50-year-old  gap  in 
the  Federal  Power  Act.  As  we  know, 
when  an  interstate  utility  applies  for  a 
rate  increase  before  the  Federal 
Energy  Regulatory  Commission,  that 
increase  goes  into  effect  almost  imme- 
diately, subject  to  refund  only  if  the 
utility  does  not  prevail  in  the  rate  pro- 
ceeding. 

By  contrast,  if  a  wholesale  customer 
of  that  utility  applies  for  a  rate  de- 
crease, he  can  recover  the  overcharge 
only  from  the  date  of  the  decision  by 
FERC,  which  may  take  2  years.  In 
other  words,  that  entire  2  years  of 
overcharges  would  never  be  recovered. 
The  Regulatory  Fairness  Act  cor- 
rects this  disparity  by  ensuring  that  a 
customer  who  wins  his  rate  decrease 
case  at  FERC  will  get  refimds  dating 
back  to  the  date  he  filed  his  applica- 
tion. This  simple  fix  means  lower  rates 
for  wholesale  and  ultimately  for  retail 
customers.  It  also  ushers  in.  as  the 
name  implies,  a  measure  of  regulatory 
fairness  in  the  procedures  governing 
the  way  our  Nation's  wholesale  elec- 
tric rates  are  set. 

The  Senate  has  amended  the  House- 
passed  bill  in  several  ways,  the  most 
important  one  being  that  retroactive 
refunds  are  limited  to  15  months  from 
the  "refund  effective  date"  unless  the 
utility  has  been  dilatory.  I  hope  that 
FERC  will  monitor  closely  the  average 
duration  of  rate  refund  proceedings 
and  report  back  to  Congress  on  this 
issue  in  the  study  called  for  in  section 
5  of  the  amended  bill. 

I  commend  the  gentleman  from  Illi- 
nois [Mr.  Bruce]  for  his  leadership  in 
sponsoring  and  championing  this  bill; 
Mr.  MooRHEAD  for  his  vigorous  sup- 
port; and  Mr.  Gedjenson  for  his  initia- 
tive and  input.  I  also  commend  the 
American  Public  Power  Association 
for  its  massive  efforts  to  cure  a  statu- 
tory defect  that  has  been  on  the  books 
for  half  a  century. 

Mr.   GEJDENSON.  Mr.   Speaker.   I 

withdraw  my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Indiana? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Indiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


UNIFORM  REGULATORY 
JURISDICTION  ACT  OF  1988 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2884)  to 
assure  uniformity  in  the  exercise  of 
regulatory  jurisdiction  pertaining  to 
the  transportation  of  natural  gas  and 
to  clarify  that  the  local  transportation 
of  natural  gas  by  a  distribution  compa- 
ny is  a  matter  within  State  jurisdic- 
tion and  subject  to  regulation  by  State 
commissions,  and  for  other  purposes, 
with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Uniform 
Regulatory  Jurisdiction  Act  of  1988". 

SEC.  2.  Jt'RISDICTION  OVER  TRANSPORTATION  OF 
N.ATIRAL  GAS. 

Section  7  of  the  Natural  Gas  Act  (15 
U.S.C.  717f )  is  amended— 

(a)  by  redesignating  section  •7(f)"  as  sec- 
tion "7(f)<i)": 

(b)  by  striking  the  period  at  the  end  there- 
of and  inserting  ":  and":  and 

(c)  by  adding  a  new  section  7(f)(2)  to  read 
as  follows: 

"(2)  If  the  Commission  has  determined  a 
service  area  pursuant  to  this  subsection, 
transportation  to  ultimate  consumers  in 
such  service  area  by  the  holder  of  such  serv- 
ice area  determination,  even  if  across  State 
lines,  shall  be  subject  to  the  exclusive  juris- 
diction of  the  State  commission  in  the  State 
in  which  the  gas  is  consumed.  This  section 
shall  not  apply  to  the  transportation  of  nat- 
ural gas  to  another  natural  gas  company.". 

SEC.  3.  EEPEITIVE  DATE. 

The  provisions  of  this  Act  shall  become  ef- 
fective one  hundred  and  twenty  days  after 
the  date  of  enactment. 

Mr.  SHARP  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  MOORHEAD.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  have  no 
objection  to  passage  of  this  legislation 
by  unanimous  consent. 

This  bill  is  simply  intended  to 
reform  an  anomaly  in  the  jurisdiction 
over  certain  local  gas  distribution  com- 
panies. These  companies  happen  to 
sell  gas.  at  retail,  to  customers  in  more 
than  one  State.  This  fact  makes  them 
technically  subject  to  the  authority  of 
the  Federal  Energy  Regulatory  Com- 
mission. 


Local  gas  service  has  always  been 
subject  to  State  public  utility  regula- 
tion. All  local  gas  companies— except 
the  few  companies  covered  by  H.R. 
2884— are  therefore  regulated  by  one. 
local  body.  There  is  no  reason  why  the 
companies  who  serve  customers  in 
more  than  one  State— so  long  as  this 
service  is  a  local,  retail  service— should 
be  treated  differently. 

I  thank  Congressman  Sharp  for 
working  with  me  on  making  enact- 
ment of  this  regulatory  reform  possi- 
ble. 
I  urge  passage  of  H.R.  2884. 
Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  SHARP.  Mr.  Speaker,  as  my  col- 
league may  know,  this  is  a  noncontro- 
versial  natural  gas  bill  which  has  been 
cleared  on  both  sides. 

It  affects  only  8  of  the  1. 000  local 
gas  utilities  in  our  Nation.  These  utili- 
ties have  for  decades  been  subject  only 
to  State  rate  regulation,  like  all  other 
local  utilities.  FERC  has  never  before 
regulated  their  rates. 

But  these  few  gas  companies  operate 
on  the  borders  of  two  or  more  States: 
Washington  Gas  Light,  with  intercon- 
nected operations  in  Virginia,  DC,  and 
Maryland,  is  an  example. 

This  accident  of  geography  and 
recent  changes  in  gas  industry  trans- 
portation rules,  has  turned  local  gas 
flows  through  the  small  pipes  of  these 
eight  companies  into  "interstate  trans- 
portation." which  FERC  controls. 

This  bill  merely  restores  local  con- 
trol over  the  rates,  terms,  and  condi- 
tions of  local  transportation  service. 

The  House  approved  it  unanimously 
earlier  this  year. 

The  Senate  made  a  modest  amend- 
ment to  our  bill,  to  limit  its  reach  to 
only  two  of  the  three  Iowa  utilities 
covered  by  the  House  bill.  I  believe 
this  is  acceptable  to  the  gentleman 
from  Iowa  [Mr.  Tauke].  Besides,  the 
uncovered  third  Iowa  utility  will  be 
covered  by  the  Senate  amendment  if  it 
gets  a  local  service  area  ruling  from 
FERC. 

This  is  fair.  After  all.  the  bill  applies 
the  same  prerequisite  to  the  othek* 
eight  companies. 

Mr.    MOORHEAD.    Mr.    Speaker,    I 
withdraw  my  reservation  of  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Indiana? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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DE  LA  GARZA.  Mr.  Speaker,  I 
i^animous  consent  that  the  Com- 
on  Agriculture  may  have  until 
midnight  tonight,  September  23,  1988, 
to  fill  '■  the  report  on  H.R.  5056.  the  Ag- 
riculiiral  Research  Act  of  1988. 

SPEAKER    pro    tempore.    Is 
objection  to  the  request  of  the 
from  Texas? 
Th*re  was  no  objection. 
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AUTHORIZING  THE  CLERK  TO 
INCLUDE  TEXT  OF  AMENDED 
BIIL  IN  ENGROSSMENT  OF 
H.I;.  4748,  RAILROAD  DRUG 
ABJSE  PREVENTION  ACT  OF 
198} 

Mr      THOMAS     A.     LUKEN.     Mr. 

I  ask  unanimous  consent  that 

engrossment  of  the  bill,  H.R. 

the  Railroad  Drug  Abuse  Preven- 

Vct  of  1988.  which  was  passed  by 

ouse  last  Tuesday,  September  20, 

the  Clerk  be  authorized  to  in- 

the  text  of  the  amended  bill  that 

i^anagers  handling  the  biU  under- 

was  at  the  desk,  as  follows: 
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H.R.  4748 
Be  it  enacted  by  the  Senate  and  House  of 
Reprt  ientatives    of   the    United    States    of 
Amer  ca  in  Congress  assembled, 

SEtTl^N  I.  SHORT  TITLE. 

Act  may  be  cited  as  the  "Railroad 
fVbuse  Prevention  Act  of  1988' 

N.ATIOSAL  POLICY. 

Congress  hereby  declares  it  to  be  the 

policy   of    the    United   States    to 

eliminate  the  threat  to  railroad  transporta- 

s  ifety  posed  by  drug  and  alcohol  use. 

DRlt;  AND  ALCOHOL  TESTIN(; 

202  of  the  Federal  Railroad 
Act  of  1970  (45  U.S.C.  431)  is  amend- 
adding  at  the  end  the  following  new 


ai  y 


1 )  The  Secretary  shall,  in  the  interest 
ra$road  safety  and  the  protection  of  the 
of  railroad  employees,  issue  regula- 
within  90  days  after  the  date  of  the 
of  this  subsection  to  establish  a 
progifim  which  requires  rail  carriers,  at  the 
expense,  to  conduct  testing— 
of  employees  holding  jobs  covered  by 
,  LCt  of  March  4,   1907,  commonly  re- 
to  as  the  Hours  of  Service  Act,  and 
yees  holding  other  positions  the  Sec- 
determines  to  be  safety  sensitive  (in- 
supervisory  and  management  posi- 
whose  performance  can  directly  and 
immAliately  cause  serious  physical  injury. 
i^ipairment  by  alcohol  or  for  the  unlaw- 
of  a  controlled  substance;  and 
)  of  applicants  for  such  jobs  and  posi- 
and  applicants  for  reinstatement  or 
from  furlough  with  respect  to  such 
ind  positions,  for  impairment  by  alco- 
for  the  unlawful  use  of  a  controlled 


II  ig 


subsl  ance. 

■■(2  I  Regulations  issued  under  this  subsec- 
tion ihall  provide  that  testing  of  applicants 
and  'mployees  shall  be  required  in  the  fol- 
lowii  g  circumstances: 


"(A)  Applicants  shall  be  tested  prior  to 
employment  as  part  of  a  pre-employment 
screening  process. 
■■(B)  Employees  shall  be  tested— 
"(i)  on  a  random,  nondiscriminatory  basis: 
••(ii)  as  part  of  all  employer-required  phys- 
ical examinations  for  individuals  out  of  serv- 
ice more  than  90  days: 

'•(iii)  as  part  of  scheduled,  routine  employ- 
er-required physical  examinations  for  a  pri- 
mary purpose  other  than  drug  or  alcohol 
testing,  but  not  more  frequently  than  annu- 
ally, and  only  upon  reasonable  notice  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary to  assure  that  all  employees  are 
treated  on  a  uniform  and  nondiscriminatory 
basis: 

••(iv)  upon  return  from  illness  or  injury 
which  requires  an  absence  of  more  than  30 
days: 

■•(V)  immediately  following  a  railroad  acci- 
dent or  incident  involving  loss  of  human 
life,  serious  bodily  injury  requiring  medical 
attention,  or  property  damage  in  excess  of 
$50,000  in  value  (except  for  a  grade  crossing 
or  trespassing  accident  which  does  not  in- 
volve a  violation  of  an  operating  rule  of  a 
railroad),  if  the  employee  is  a  part  of  the 
crew  of  a  train  involved  in  the  accident  or 
incident  or  may  otherwise  be  involved  and 
there  is  a  reasonable  basis  to  believe  the  em- 
ployee may  bear  some  responsibility  for  the 
accident  or  incident: 

•■(vi)  when  prescribed  as  part  of  a  rehabili- 
tation program:  and 

"(vii)  following  successful  completion  of  a 
rehabilitation  program,  as  required  in  para- 
graph (4). 

■■(C)  Employees  whose  job  performance 
the  employer  reasonably  and  in  good  faith 
suspects  is  being  or  is  about  to  be  impaired 
by  the  influence  of  alcohol  or  a  controlled 
substance  shall  be  tested  immediately.  For 
purposes  of  this  subparagraph,  reasonable 
suspicion  must  be  based  on  specific  personal 
observations  that  at  least  two  supervisory 
employees  can  articulate  in  writing  concern- 
ing the  appearance,  speech,  behavior,  or 
body  odors  of  the  employee.  At  least  one 
such  supervisory  employee  must  have  at 
least  8  hours  of  training  in  the  recognition 
of  drug  and  alcohol  impairment  in  accord- 
ance with  training  standards  established  by 
the  Secretary.  For  purposes  of  this  subpara- 
graph, the  following  violations  of  a  major 
operating  rule  of  a  railroad  shall  constitute 
grounds  for  reasonable  suspicion: 

'■(i)  Occupancy  of  a  block  or  other  seg- 
ment of  track  to  which  entry  was  not  au- 
thorized. 

■■(ii)  Failure  to  clear  a  track  to  permit  op- 
posing or  following  movement  to  pass. 

•■(iii)  Moving  across  a  railroad  crossing  at 
grade  without  authorization. 

■■(iv)  Passing  an  aljsolute  restrictive  signal 
or  passing  a  restrictive  signal  without  stop- 
ping (if  required). 

•■(V)  Failure  to  protect  a  train  as  required 
by  a  rule  consistent  with  regulations  issued 
by  the  Secretary. 

■•(vi)  Operation  of  a  train  at  a  speed  that 
exceeds  the  maximum  authorized  speed  by 
at  least  10  miles  per  hour  or  by  50  percent 
of  such  maximum  authorized  speed,  which- 
ever is  less. 

•(vii)  Alignment  of  a  switch  in  violation  of 
a  railroad  rule  or  operation  of  a  switch 
under  a  train. 

•■(viii)  Failure  to  apply  or  stop  short  of 
derail  as  required. 

■•(ix)  Failure  to  secure  a  hand  brake  of 
failure  to  secure  sufficient  hand  brakes. 

■■(X)  In  the  case  of  a  person  performing  a 
dispatching  function  of  block  operator  func- 


tion, issuance  of  a  train  order  or  establish- 
ment of  a  route  that  fails  to  provide  proper 
protection  for  a  train. 

No  employee  or  job  applicant,  whether  or 
not  described  in  paragraph  (1).  shall  be  re- 
quired to  undergo  drug  and  alcohol  testing 
except  in  accordance  with  the  procedures 
provided  in  this  subsection.  Drug  and  alco- 
hol testing  of  an  employee  described  in 
paragraph  (1)  may  be  carried  out  only  as 
provided  in  this  subsection. 

••(3)  In  issuing  the  regulations  required 
under  this  subsection,  the  Secretary,  after 
consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  provide— 

••(A)  that  each  employer  shall  notify  all 
employees  and  applicants  covered  by  this 
subsection  of— 

"(i)  the  employer's  policy  on  the  use  of  al- 
cohol and  controlled  substances: 

■•(ii)  the  rights  and  obligations  of  the  em- 
ployer, employee,  and  applicant  under  this 
subsection  and  regulations  issued  under  this 
subsection; 

■'(iii)  the  procedures  used  by  the  employer 
in  conducting  tests  (including  the  manner  in 
which  notice  will  be  provided,  the  amount 
of  time  between  notice  and  testing,  the 
types  of  tests  used,  the  substances  being 
tested  for.  the  chain  of  custody  the  sample 
will  pass  through,  and  the  identity  of  the 
laboratory  used  to  perform  the  test): 

■■(iv)  the  quantified  level  of  alcohol  which 
constitutes  impairment,  and  the  quantified 
level  of  controlled  substances  which  consti- 
tutes a  positive  finding,  such  levels  to  be  es- 
tablished by  the  Secretary: 

■■(v)  the  right  of  the  employee  or  appli- 
cant to  challenge  the  accuracy  of  test  re- 
sults: 

■■(vi)  notice  of  sanctions  associated  with 
positive  tests:  and 

■•(vii)  rights  to  rehabilitation  and  the  iden- 
tity of  personnel  an  employee  may  contact 
to  obtain  rehabilitative  help  in  resolving  a 
problem  with  the  use  of  alcohol  or  a  con- 
trolled substance: 

•■(B)  that  whenever  an  employer  is  re- 
quired by  this  paragraph  to  act  in  accord- 
ance with  the  mandatory  guidelines  for  Fed- 
eral workplace  drug  testing  programs  pro- 
mulgated on  April  11,  1988.  by  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administra- 
tion (53  Fed.  Reg.  11970)  (hereafter  in  this 
suljsection  referred  to  as  the  ADAMHA 
guidelines)  the  employer  shall  be  treated  as 
though  it  were  an  agency  under  such  guide- 
lines: 

'•(C)  that  each  employer  shall  be  required 
to  employ  or  retain  a  qualified  licensed  phy- 
sician to  ser\'e  as  a  medical  review  officer  as 
required  by  the  ADAMHA  guidelines: 

■•(D)  that  each  employer  shall  afford  the 
employees  and  applictints  being  tested  the 
opportunity  to  inform  the  medical  review 
officer  of  any  medication  or  other  legal  sub- 
stance the  employee  or  applicant  is  using  or 
has  used,  ingested,  or  been  exposed  to.  or 
any  medical  condition,  that  might  affect  the 
outcome  of  the  test: 

'•(E)  that  each  employer  shall  assure  that 
urine  samples  are  collected  in  accordance 
with  the  ADAMHA  guidelines  and  are  ana- 
lyzed by  a  medical  laboratory  meeting  the 
requirements  of  subparagraph  (K).  and 
shall  compensate  the  employee  for  any  time 
lost  and  for  reasonable  travel  expenses  in 
order  to  provide  the  specimen: 

"(F)  that  time  lost  in  order  to  provide  a 
urine,  breath,  or  other  sample  required  by 
regulations  issued  under  this  subsection 
shall  not  be  counted  as  time  off  duty  or 


25131 


time  on  duty  for  purposes  of  the  Hours  of 
Service  Act; 

■■(G)  that  each  employer  shall  assure  that 
an  unbroken  chain  of  custody  sufficient  to 
protect  the  sample  from  tampering  and  to 
verify  the  identity  of  each  sample  and  test 
result  is  maintained  for  specimen  samples 
and  that  each  sample  is  kept  in  a  separate 
container  for  confirmation  and  retesting: 

■•(H)  that  any  positive  initial  test  shall  be 
confirmed  by  the  most  scientifically  reliable 
test  available,  as  prescribed  by  the 
ADAMHA  guidelines: 

•'(I)  that  the  medical  review  officer  of 
each  employer  shall  interpret  and  verify 
each  confirmed  positive  test  result  as  pre- 
scribed by  the  ADAMHA  guidelines,  dis- 
counting for  any  medication,  substances,  or 
medical  condition  disclosed  under  subpara- 
graph (D)  and  any  chemical  or  other  sub- 
stances to  which  the  applicant  or  employee 
is  or  has  been  exposed,  with  any  doubt  as  to 
the  outcome  resolved  in  favor  of  a  negative 
finding: 

"(J)  that  the  medical  review  officer  of 
each  employer  shall  notify  each  applicant 
or  employee  who  is  tested  of  the  results  of 
the  test  within  five  working  days  after  the 
medical  review  officer  receives,  interprets, 
and  verifies  such  results,  and  shall  furnish 
the  applicant  or  employee  an  explanation  of 
the  results  and  notice  of  the  availability  of 
the  independent  reconfirmation  test  proce- 
dures provided  by  subparagraphs  (O)  and 
(P); 

■■(K)  that  each  employer  shall  retain  an 
independent  laboratory,  not  affiliated  di- 
rectly or  indirectly  with  any  rail  carrier, 
which  shall  be  certifieej  by  the  Secretary  of 
Health  and  Human  Services  under  subpart 
C  of  the  ADAMHA  guidelines  for  the  per- 
formance of  all  initial  urine  tests  and  confir- 
mation tests;  and  which  shall  be  requried  to 
comply  with  subpart  B  of  the  ADAMHA 
guidelines,  except  that  notwithstanding  the 
quality  assurance  and  quality  control  provi- 
sions in  section  2.5  and  subpart  C  of  the 
ADAMHA  guidelines,  the  Secretary  shall 
not  permit  any  laboratory  to  continue  to 
perform  tests  for  purposes  of  this  subsec- 
tion which  has  incorrectly  reported  the 
presence  of  a  controlled  substance  in  any 
blank  sample  submitted  to  it  in  external 
blind  proficiency  testing  during  any  90-day 
period  referred  to  in  the  ADAMHA  guide- 
lines: 

■■(L)  that  following  each  quarterly  blind 
proficiency  test  described  in  subparagraph 
(k).  each  employer  shall  provide  a  report  to 
the  Secretary  of  any  false  positive  result  re- 
ferred to  in  subparagraph  (k).  which  shall 
be  reviewed  by  the  Secretary  for  purposes 
of  disqualification  of  the  laboratory  under 
such  subparagraph: 

■■(M)  that  each  employer  shall  assure  that 
any  sample  which  produces  a  positive  result 
in  a  confirmation  test  is  retained  by  the 
medical  laboratory  in  properly  secured  long- 
term  frozen  storage  for  at  least  365  days; 

"(N)  that  is  the  case  of  a  laboratory  dis- 
qualified under  subparagraph  (k),  each  of 
the  tests  performed  by  such  laboratory 
within  the  90  days  perceding  the  false  posi- 
tive result  which  formed  the  basis  for  dis- 
qualification shall  be  reanalyzed  as  though 
it  were  an  untested  sample: 

■(O)  that  each  employer  shall  afford  an 
applicant  or  employee  whose  confirmation 
test  results  are  positive  the  opportunity  to 
have  a  portion  of  the  sample  assayed  by  a 
confirmation  test  done  independently,  at 
the  applicant's  or  employee's  expense  (sub- 
ject to  reimbursement  by  the  employer  if 
the  results  are  negative)  at  a  laboratory 


meeting  the  requirements  of  subparagraph 
(k)  if  the  applicant  or  employee  requests 
the  independent  test  within  30  days  of  being 
advised  of  the  results  of  the  confirmation 
test; 

"(P)  that  in  the  event  of  a  discrepancy  be- 
tween the  test  results  of  the  railroad's  labo- 
ratory and  the  laboratory  chosen  by  the  ap- 
plicant or  employee,  the  sample  shall  be  re- 
tested  at  a  third  qualified  laboratory  select- 
ed by  the  applicant  or  employee,  at  the  em- 
ployer's expense,  and  that  finding  shall  be 
conclusive; 

"(Q)  that  each  laboratory  shall,  unless  the 
applicant  or  employee  provides  written  con- 
sent or  unless  the  laboratory  receives  valid 
compulsory  process,  assure  that  the  results 
of  the  test  are  kept  confidential  from  all 
persons  (other  than  the  applicant  or  em- 
ployee) except  that  the  laboratory  may  so 
notify  the  medical  review  officer  of  the  em- 
ployer of  any  test  result  other  than  an  un- 
confirmed positive  test  for  controlled  sub- 
stances; 

"(R)  that  each  medical  review  officer 
shall,  unless  the  applicant  or  employee  pro- 
vides written  consent  or  unless  the  medical 
review  officer  receives  valid  compulsory 
process,  assure  that  the  results  of  the  test 
and  any  information  disclosed  under  sub- 
paragraph (D)  are  kept  confidential  from  all 
persons,  other  than  the  applicant  or  em- 
ployee, except  that  such  officer  may  notify 
those  super\'isory  or  managerial  persormel 
of  the  employer  who  have  a  compelling 
need  for  the  information  to  carry  out  the 
employer's  policies,  and  the  medical  person- 
nel in  any  rehabilitiation  program  in  which 
the  applicant  or  employee  is  enrolled: 

"(S)  that  the  personnel  to  whom  the  re- 
sults of  a  test  are  reported  under  subpara- 
graph (R)  shall,  unless  the  applicant  or  em- 
ployee provides  written  consent  or  unless 
the  employer  receives  valid  compulsory 
process,  keep  the  results  of  the  test  confi- 
dential from  all  persons  (other  than  the  ap- 
plicant or  employee); 

"(T)  that  each  employer  shall  provide  an 
applicant  or  employee,  or  the  employee  s  ex- 
clusive representative  who  is  processing  a 
grievance  on  behalf  of  the  employee,  the 
right  to  receive  upon  request,  at  no  charge, 
within  five  working  days,  copies  of  all  docu- 
ments held  by  the  employer  or  employer's 
agent  (including  the  laboratory  conducting 
the  test)  relating  to  the  testing  of  the  indi- 
vidual for  the  prohibited  use  by  the  individ- 
ual of  alcohol  or  controlled  substances: 

"(U)  that  the  provisions  of  subparagraphs 
(Q),  (R),  and  (S)  requiring  the  confidential- 
ity of  test  results  shall  not  apply  to  con- 
firmed positive  test  results  for  employees 
tested  pursuant  to  paragraph  (2)(B)(v),  to 
the  extent  such  test  results  are  required  for 
use  by  the  Secretary,  other  Federal  agen- 
cies, and  law  enforcement  agencies  in  offi- 
cial investigations  and  reports; 

"(V)  that  employees  tested  under  para- 
graph (2)  (B)(v)  or  (C)  shall  be  suspended 
from  duty  with  pay  until  the  results  of  a 
test  performed  under  regulations  issued 
under  this  subsection  are  received:  and  that 
any  employee  discharged  from  employment 
or  suspended  without  pay  following  a  con- 
firmed positive  test  shall  be  reinstated  with 
back  pay  if  a  retest  is  made  under  subpara- 
graph (P)  and  the  result  of  such  retest  is 
negative: 

"(W)  that  no  employee  shall  be  tested  for 
alcohol  or  drugs  under  paragraph  (2)  (B)(v) 
or  (C)  after  eight  hours  have  passed  from 
the  triggering  event:  and 

"(X)  that  any  employee  required  to  pro- 
vide a  urine  sample  under  paragraphs  (2) 


(B)(v)  or  (C)  shall  be  afforded  the  opportu- 
nity to  provide,  in  addition,  a  blood  sample 
for  testing,  which  shall  be  considered  by  the 
employer's  medical  review  officer  under  sub- 
paragraph (I),  together  with  all  other  avail- 
able information. 

•■(4)(A)  Regulations  issued  under  this  sub- 
section shall  further  provide  that  each  rail 
carrier  shall  establish  and  maintain  a  reha- 
bilitation program  which  is  approved  by  the 
Secretary  and  at  a  minimum  provides  for 
the  identification  and  opportunity  for  treat- 
ment of  employees  described  in  paragraph 
(1)(A). 

••(B)  Any  employee  who  voluntarily  enters 
such  a  rehabilitation  program  within  one 
year  after  the  date  of  the  enactment  of  this 
subsection  due  to  drug  or  alcohol  depend- 
ence shall  be  removed  from  any  safety  sensi- 
tive position.  Such  an  employee  shall  con- 
tinue to  receive  pay  if  he  accepts  and  jjer- 
forms  alternative  duties  which  do  not  con- 
flict with  any  applicable  collective  bargain- 
ing agreement,  or  if  he  is  precluded  from 
performing  such  duties  by  the  requirements 
of  the  rehabilitation  program.  An  employee 
shall  not  be  considered  to  have  acted  volun- 
tarily under  this  paragraph  if  such  employ- 
ee enters  a  rehabilitation  program  after  re- 
ceiving notification  that  he  will  be  tested  or 
the  occurrence  of  an  event  giving  rise  to 
such  testing,  whichever  occurs  first,  and 
before  the  results  of  such  test  are  verified 
by  the  medical  review  officer  under  para- 
graph (3)(I). 

'■(C)  Any  employee  for  whom  a  test  con- 
ducted and  confirmed  under  this  subsection, 
or  under  regulations  issued  under  this  sub- 
section, establishes  that  the  employee  has 
used  alcohol  or  a  controlled  substance  in 
violation  of  the  rules  of  the  rail  carrier  shall 
be  suspended  from  duty  without  pay  and  re- 
ferred to  the  rehabilitation  program. 

■■(D)  Such  regulations  shall  provide  that 
any  employee  referred  to  a  rehabilitation 
program  who  fails  to  successfully  complete 
the  program  or  who  tests  positive  following 
successful  completion  of  the  program  shall 
be  discharged  from  employment.  Such  regu- 
lations shall  provide  that  an  employee  shall 
be  subject  to  drug  and  alcohol  testing  as  fre- 
quently as  daily  for  3  years  following  the 
successful  completion  of  a  rehabilitation 
program.  Such  regulations  shall  provide 
that  a  rail  carrier  may  also  make  such  pro- 
gram available  to  its  employees  not  referred 
to  in  paragraph  (1)(A). 

■■(E)  Nothing  in  this  paragraph  shall  pre- 
clude any  rail  carrier  from  establishing  a 
program  under  this  paragraph  in  coopera- 
tion with  any  other  rail  carrier.  Nothing  in 
this  sutwection  shall  supersede  the  provi- 
sions of  any  collectively  bargained  or  com- 
pany provided  rehabilitation  program  which 
does  not  conflict  with  the  requirements  of 
this  subsection,  and  which  meets  or  exceeds 
the  mihimiun  requirements  imposed  by  the 
Secretary  in  regulations  issued  under  this 
subsection. 
••(5)  A  person— 

"(A)  other  than  the  applicant  or  employee 
being  tested,  who.  other  than  as  specifically 
provided  by  this  subsection,  discloses  the  re- 
sults of  a  test  performed  under  this  subsec- 
tion; 

"(B)  who  alters  the  results  of  any  alcohol 
or  controlled  substance  testing  performed 
under  this  subsection  or  who  falsely  reports 
such  results: 

■•(C)  who  performs  or  causes  to  be  per- 
formed on  a  specimen  taken  pursuant  to 
this  subsection  a  test  for  any  substance, 
drug,  or  medical  condition  other  than  alco- 
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a  controlled  substance  as  provided  in 
!  utisection; 

I)  who  is  an  employer  and  who  disci- 
discharges,  or  discriminates  against 
.^._^—  on  the  basis  of  a  positive  result 
nas  not  been  verified  by  a  confirmatory 
►erformed  in  accordance  with  this  sub- 
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who  is  an  employer  and  who  disci- 
discharges,  or  discriminates  against 
ei  iployee  on  the  basis  of  a  positive  result 
has  been  verified  by  a  confirmatory 
)erformed  in  accordance  with  this  sub- 
unless  the  employee  (i)  refuses  to 

or  fails  to  complete  a  rehabilita- 

jrogram  described  in  paragraph  (4).  or 
undertaken  or  completed  such  reha- 

program: 

)  who  is  an  employee  who  attempts  to 
or  avoids  being  tested  pursuant  to  this 

including  by  leaving  the  scene  of 

a^ident  or  by  leaving  his  or  her  appro- 
place  of  duty,  without  proper  author- 
unless  injury  or  other  urgent  cir- 

so  warrant;  or 

)  who  is  an  employer  who  fails  to  ad- 
the  drug  and  alcohol  testing  as  pre- 
by  this  subsection, 
be  subject  to  penalties  as  provided  in 

-   (6). 
)  A  person  who  violates  paragraph  (5) 
be  subject  to  one  or  more  of  the  fol- 

sanctions: 
)  Assessment  by  the  Secretary  of  a 
penalty   of   not   less  than  $1,000   nor 
than  $10,000. 

)   Where   the   violation   is   committed 

imprisonment  for  not  more  than 

or  a   fine   under  title    18.   United 

Code,  or  both. 

)   An   applicant   or  employee   who   is 

or  whose  test  results  are  handled  in 

of.  or  is  deprived  of  rights  under. 

subsection  may  institute  a  civil  action 

Federal  district  court  of  competent 

for  appropriate  legal  and  equi- 

relief.  The  costs  of  suit,  including  a 

attorneys  fee.  shall  be  allowed 

prevailing  party  in  the  manner  in 

..  attorney's  fees  are  allowed  under  the 

sentence  of  section  722  of  the  Revised 

(42  U.S.C.  1988).  It  shall  not  be  a 

to  such  an  action  that  the  employee 

waived  the  rights  provided  for  in  this 

ion.  except  as  provided  in  paragraph 

Q).  <R).  and  (S).  or  has  otherwise  con- 

_  to  a  violation  of  this  subsection,  or 

the  defendant  acted  in  good  faith.  No 

may  be  instituted  under  this  para- 

.    after   the   expiration   of   two    years 

the  date  the  applicant  or  employee  dis- 

the  violation  or  deprivation. 

No  State  or  local  government  shall 

or  put  into  effect  any  law.  rule,  regu- 

n.  ordinance,  standard,  or  order  that  is 

with    this    subsection,    except 

.    this  subsection  shall  not  be  construed 

I  reempt  provisions  of  State  criminal  law 

h  impose  sanctions  for  reckless  conduct 

to   actual    loss   of   life,    injury,    or 

to  property,  whether  the  provisions 

.  specifically  to  employees  of  a  rail  car- 

or  to  the  general  public. 

. )  For  the  purposes  of  this  subsection. 

term  "controlled  substance'  means  any 

defined    as   such    under   section 

6)  of  the  Controlled  Substances  Act  (21 

802(6))  whose  use  the  Secretary  has 

poses  a  risk  to  transportation 
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remainder  of  this  subsection  shall  be  consid- 
ered valid. 

"(11)  Nothing  in  this  subsection  limiU  the 
authority  of  the  Secretary  to  impose  sanc- 
tions otherwise  authorized  under  this  Act. 

•■(12)  Nothing  in  this  subsection  affects 
the  authority  of  a  rail  carrier  to  suspend, 
discipline,  or  discharge  an  employee  for  rea- 
sons other  than  the  use  of  alcohol  or  a  con- 
trolled substance  in  violation  of  the  rules  of 
the  rail  carrier. ". 

SEC.  4.  REPORTS. 

The  Secretary  of  Transi>ortation  shall  re- 
quire each  rail  carrier  performing  testing 
under  section  202(  1 )  of  the  Federal  Railroad 
Safety  Act  of  1970  to  report  annually  to  the 
Secretary  on  their  drug  and  alcohol  testing 
programs.  Each  such  report  shall  include,  at 
a  minimum,  for  the  12-month  reporting 
period— 

(1)  the  number  and  kinds  of  tests  per- 
formed: 

(2)  the  number  of  positive  results: 

(3)  the  number  of  challenged  tests  and  the 
outcome  of  the  challenges; 

(4)  the  number  of  employes  who  voluntar- 
ily and  involuntarily  entered  the  rail  carri- 
er's rehabilitation  program; 

(5)  the  number  of  employees  successfully 
tested  in  the  rail  carrier's  rehabilitation  pro- 
gram and  returned  to  service; 

(6)  the  number  of  employees  dismissed  or 
otherwise  disciplined  as  a  result  of  testing; 

(7)  the  average  length  of  time  spent  in  re- 
habilitation and  a  statement  of  the  range  of 
lengths  of  time  and  the  general  distribution 
within  such  range;  and 

(8)  the  cost  to  the  rail  carrier  of  adminis- 
tering each  category  of  testing  and  of  pro- 
viding a  rehabilitation  program. 

The  Secretary  shall  submit  to  the  Congress 
an  annual  report  compiling  and  analyzing 
information  received  under  this  section. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Thomas  A. 
LuKEN]  is  recognized  to  explain  his  re- 
quest. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  the  bill.  H.R.  4748.  as  amend- 
ed, was  passed  by  the  House  this  past 
Tuesday,  under  suspension.  However, 
it  was  later  discovered  that  a  clerical 
error  had  been  made  in  the  official 
copy  of  the  bill,  and  certain  changes 
which  had  been  agreed  to  by  the  ma- 
jority and  the  minority  had  not  been 
included. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


£.C. 
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saffty. 

10)  If  any  provision  of  this  subsection, 
or  he  application  of  that  provision  to  any 
pel  5on  or  circumstance,  is  held  invalid,  the 


MINING  AND  MINERAL  RE- 
SOURCES RESEARCH  INSTI- 
TUTE ACT 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  3977)  to 
authorize  appropriations  for  the 
Mining  and  Mineral  Resources  Re- 
search Institute  Act  for  fiscal  years 
1990  through  1993,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 
The  Clerk  read  the  title  of  the  bill. 


The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 

House  amendment  to  the  Senate  amend- 
ment: Strike  the  Senate  amendment  to  the 
text  of  the  House  bill  and  insert: 

SECTION  1.  REFERENCES. 

Any  reference  in  this  Act  to  the  "Mining 
and  Mineral  Resources  Research  Institute 
Act  of  1984  "  is  a  reference  to  the  Act  of 
August  29.  1984.  entitled  "To  establish  a 
State  Mining  and  Mineral  Resources  Re- 
search Institute  program,  and  for  other  pur- 
poses." (30  U.S.C.  1221  through  1230) 

SEC.     2.     ALLOTMENT     (;RANTS     AUTHORIZATION 
PERIOD:  LIMITATION. 

Section  1(a)(1)  of  the  Mining  and  Mineral 
Resources  Research  Institute  Act  of  1984 
(30  U.S.C.  1221(a)(1))  is  amended  by  striking 
■$300,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1985.  and  $400,000  to  each  participat- 
ing State  for  each  fiscal  year  thereafter  for 
a  total  of  five  years "  and  inserting  in  lieu 
thereof  the  following:  '$400,000  for  each  of 
the  fiscal  years  ending  September  30,  1990, 
through  September  30,  1994'. 

SEC.  ,3.  MATCHING  FINDS  REQIIREMENTS. 

Section  1(a)(2)(A)  of  the  Mining  and  Min- 
eral Resources  Research  Institute  Act  of 
1984  (30  U.S.C.  1221(a)(2)(A)  is  amended  to 
read  as  follows: 

••(A)  Funds  appropriated  under  this  sec- 
tion shall  be  made  available  for  grants  to  be 
matched  on  a  basis  of  no  less  than  2  non- 
Federal  dollars  for  each  Federal  dollar. ". 

SEC.  i.  RESEARCH  SI  BJECT. 

The  second  sentence  of  section  Kb)  of  the 
Mining  and  Mineral  Resources  Research  In- 
stitute Act  of  1984  (30  U.S.C.  1221(b))  is 
amended  by  inserting  "fuel  and  nonfuel" 
immediately  after  "production  of". 

SEC.      .i.      RESEARCH      (iRANTS      AITHORIZATION 
PERIOD. 

Section  2(a)  of  the  Mining  and  Mineral 
Resources  Research  Institute  Act  of  1984 
(30  U.S.C.  1222(a))  is  amended  as  follows: 

(1)  The  first  sentence  is  amended  to  read 
as  follows:  "There  is  authorized  to  be  appro- 
priated to  the  Secretary  not  more  than 
$15,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1990,  through  Sep- 
tember 30,  1994.  which  shall  remain  avail- 
able until  expended.". 

(2)  The  second  sentence  is  deleted. 

(3)  In  the  third  sentence,  strike  "insti- 
tutes" and  insert  "an  institute  or  to  insti- 
tutes participating  in  a  generic  mineral 
technology  center". 

SEC.  6.  ADMINISTRATION. 

The  first  sentence  of  section  4(a)  of  the 
Mining  and  Mineral  Resources  Research  In- 
stitute Act  of  1984  (30  U.S.C.  1224(a))  is 
amended  by  inserting  "".  acting  through  the 
Director  of  the  Bureau  of  Mines."  immedi- 
ately after  "The  Secretary". 

SEC.  -.  ADMINISTRATIVE  EXPENSES. 

Section  6(d)  of  the  Mining  and  Mineral 
Resources  Research  Institute  Act  of  1984 
(30  U.S.C.  1226(d))  is  amended  to  read  as 
follows: 

■"(d)(1)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  $450,000  for  each  of 
the  fiscal  years  ending  September  30,  1990, 
through  September  30,  1994.  to  administer 
this  Act.  No  funds  may  be  withheld  by  the 
Secretary  for  administrative  expenses  from 
those  authorized  to  be  appropriated  by  sec- 
tions 1  and  2  of  this  Act. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  such  sums  as  are  nec- 
essary  for  the  printing  and  publishing  of 
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the  results  of  activities  carried  out  by  insti- 
tutes and  generic  mineral  technology  cen- 
ters under  this  Act.  but  such  appropriations 
shall  not  exceed  $550,000  in  any  single  fiscal 
year."". 

SEC.  8.  ADVISORY  COMMITTEE. 

Section  9(a)(7>  of  the  Mining  and  Mineral 
Resources  Research  Institute  Act  of  1984 
(30  U.S.C.  1229(a)(7))  is  amended  by  striking 
"six"'  in  the  first  and  last  sentences  and  in- 
serting in  lieu  thereof  ""7"".  and  by  striking 
•"section  301  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  two""  and  in- 
serting in  lieu  thereof  '"this  Act,  3"". 

SEC.  9.  PLAN  IPDATE. 

Section  9(e)  of  the  Mining  and  Mineral 
Resources  Research  Institute  Act  of  1984 
(30  U.S.C.  1229(e))  is  amended  by  striking 
"'update  the  plan  annually  thereafter"'  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "submit  an  annual  update  of  such 
plan  by  January  15  of  each  calendar  year"". 

SEC.  10.  ELI(;iBILITY. 

Section  10(b)  of  the  Mining  and  Mineral 
Resources  Research  Institute  Act  of  1984 
(30  U.S.C.  1230(b))  is  amended  to  read  as 
follows: 

■"(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  those  colleges  or  universities 
which,  on  the  date  of  enactment  of  the 
Mining  and  Mineral  Resources  Research  In- 
stitute Amendments  of  1988.  have  a  mining 
or  mineral  resources  research  institute  pro- 
gram which  has  been  found  to  be  eligible 
pursuant  to  this  Act  shall  continue  to  be  eli- 
gible subject  to  review  at  least  once  during 
the  period  authorized  by  the  Mining  and 
Mineral  Resources  Research  Institute 
Amendments  of  1988,  under  the  provisions 
of  subsection  (a).  The  results  of  such  review 
shall  be  submitted  by  January  15,  1992,  pur- 
suant to  section  11(a)(2)  of  the  Mining  and 
Mineral  Resources  Research  Institute 
Amendments  of  1988. 

'"(2)  Generic  mineral  technology  centers 
established  by  the  Secretary  under  this  Act 
are  to  be  composed  of  institutes  eligible  pur- 
suant to  subsection  (a).  Existing  generic 
mineral  technology  centers  shall  continue 
to  be  eligible  under  this  Act  subject  to  at 
least  one  review  prior  to  January  15,  1992. 
pursuant  to  section  11(a)(3)  of  the  Mining 
and  Mineral  Resources  Research  Institute 
Amendments  of  1988.". 

SEC.  M.  REPORTS. 

(a)  Report  on  Programs.— The  Committee 
on  Mining  and  Mineral  Resources  Research 
established  under  section  9  of  the  Mining 
and  Mineral  Resources  Research  Institute 
Act  of  1984  (30  U.S.C.  1229)  shall  submit  a 
report  by  January  15.  1992.  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  National  Re- 
sources of  the  United  States  Senate  on  the 
programs  established  under  that  Act.  Such 
report  may  be  submitted  in  conjunction 
with  the  annual  plan  update  required  by 
section  9(e)  of  such  Act  (30  U.S.C.  1229(e)) 
and  shall  include,  but  not  necessarily  be  lim- 
ited to,  each  of  the  following: 

(DA  review  of  the  activities  of  the  insti- 
tutes and  generic  mineral  technology  cen- 
ters established  under  the  Mining  and  Min- 
eral Resources  Research  Institute  Act  of 
1984. 

(2)  A  review  of  each  institute's  eligibility 
pursuant  to  section  10  of  the  Mining  and 
Mineral  Resources  Research  Institute  Act 
of  1984  (30  U.S.C.  1230). 

(3)  A  review  of  each  generic  mineral  tech- 
nology center's  eligibility.  In  conducting 
such  review  the  committee  shall  consider 
the  following  criteria: 


(A)  Relevance  and  effectiveness  of  the  re- 
search conducted. 

(B)  Need  for  further  research  in  the  ge- 
neric area. 

(4)  Recommendations  on  establishing  a 
mechanism  by  which  new  generic  mineral 
technology  centers  can  be  established  and 
existing  centers  can  be  phased-out  or  con- 
solidated upon  the  completion  of  their  mis- 
sion. 

(b)  Report  on  Proposal  for  CEN^rcR.- The 
committee  shall  submit  a  proposal  to  estab- 
lish a  Generic  Mineral  Technology  Center 
on  Strategic  and  Critical  Minerals  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  by  January  15.  1990. 

SEC.  12.  SHORT  TITLE  OF  A(T. 

Mining  and  Mineral  Resources  Research 
Institute  Act  of  1984  is  amended  by  insert- 
ing the  following  new  section  after  section 
10: 

•SEC.  II.  SHORT  TITLE  OF  ACT. 

"This  Act  may  be  cited  as  the  Mining  and 
Mineral  Resources  Research  Institute  Act 
of  1984."". 

SEC.  13.  SHORT  TITLE  OF  A.MENDMENTS. 

This  Act  may  be  cited  as  the  Mining  and 
Mineral  Resources  Research  Institute 
Amendments  of  1988. 

Mr.  RAHALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

Mr.  CRAIG.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  West  Virginia  to  explain 
what  is  involved  in  this  measure. 

Mr.  RAHALL.  Mr.  Speaker,  as  the 
ranking  minority  member  is  aware, 
this  legislation  would  reauthorize  the 
Mining  and  Mineral  Resources  Re- 
search Institute  Act  which  expires  at 
the  end  of  fiscal  year  1989. 

The  act  authorizes  an  allotment 
grant  program  which  provides  support 
to  Mineral  Institutes  located  at  32  col- 
leges and  universities  throughout  the 
Nation. 

In  addition,  it  authorizes  a  research 
grant  program  to  support  the  work  of 
a  number  of  generic  mineral  technolo- 
gy centers.  These  centers  are  com- 
prised of  university  consortia  which 
pool  their  resources  in  a  specific  area 
of  research. 

The  House  passed  this  legislation  on 
May  23  of  this  year.  The  Senate  made 
some  modifications  and  sent  it  back  to 
us  on  August  11. 

We  have  negotiated  the  differences 
and  the  amendment  before  us  has 
been  agreed  to  by  all  interested  par- 
ties. 

There  are  three  basic  differences 
this  amendment  would  make  to  the 
original  House  passed  bill. 

The  amendment  adopts  the  Senate's 
5-year  reauthorization  period. 

It  also  deletes  one  of  the  reporting 
requirements  the  Advisory  Committee 
would  have  to  make  to  the  Congress. 


Finally,  it  contains  language  that 
would  require  the  Advisory  Conomittee 
to  review  the  eligibility  of  the  generic 
centers  at  least  once  during  the  reau- 
thorization period. 

In  all  other  respects,  the  House  posi- 
tion has  been  maintained.  I  would  add 
that  the  gentleman  from  Idaho's  input 
into  this  legislation  has  been  of  great 
value  and  I  thank  him. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
my  colleague,  and  continuing  my  res- 
ervation, I  rise  in  support  of  the  House 
amendment  to  the  Senate  amend- 
ments to  H.R.  3977,  a  bill  to  reauthor- 
ize the  Mining  and  Mineral  Resources 
Research  Institutes. 

I  wish  to  thank  the  chairman  of  the 
Mining  and  Natural  Resources  Sub- 
committee for  his  leadership  on  this 
piece  of  legislation  that  is  so  impor- 
tant in  assuring  that  the  mineral  re- 
sources of  our  country  remain  a  strong 
part  of  the  Nation's  economy. 

The  provisions  in  this  bill  will  allow 
technology  and  training  in  the  area  of 
mining  resources  to  move  into  the  21st 
century  and  the  United  States  to 
remain  a  leader  in  the  area  of  mineral 
use. 

I  urge  support  of  H.R.  3977,  as 
amended. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  West  Virginia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
RAHALL.   Mr.   Speaker.   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
amendment  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 


AUTHORIZING  PRINTING  OF  A 
HISTORY  OF  THE  COMMITTEE 
ON  WAYS  AND  MEANS 

Mr.  JONES  of  Termessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  House  Administra- 
tion be  discharged  from  further  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  350)  authorizing  the 
printing  of  a  history  of  the  Committee 
on  Ways  and  Means,  and  ask  for  its 
immediate  consideration  in  the  House, 

The  Clerk  read  the  title  of  the  con- 
current resolution. 
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SPEAKER    pro    tempore.    Is 

Objection  to  the  request  of  the 

.      _  from  Tennessee? 

ITIENZEL.  Reserving  the  right 

to  obje:t.  Mr.  Speaker,  I  yield  to  the 

distingf ished  gentleman  from  Tennes- 

plain  the  resolution. 

JONES     of     Tennessee.     Mr. 

I    thank   my   colleague   for 

This    resolution    authorizes 
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will  withdraw  his  reserva- 

1  lave  an  amendment  at  the  desk 
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request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Tennessee  [Mr. 
Jones]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


?TIENZEL.    Further    reserving 

to   object.   Mr.   Speaker.   I 

irith  the  gentleman's  explana- 

;  lupport  his  amendment  and  ul- 

passage,   and   I   withdraw   my 

reservation  of  objection. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentler  lan  from  Tennessee? 
Then  was  no  objection. 
The  ( :ierk  read  the  concurrent  reso- 
lution, (is  follows: 

H.  Con.  Res.  350 
Resol\kd  by  the  House  of  Representatives 
Seviite  concurring}.  That  there  shall  be 
for  the  use  of  the  Committee  on 
Means  of  the  House  of  Represent- 
500  copies  of  a  history  of  the  Com- 
Ways  and  Means  which  shall  be 
under  the  super\'ision  of  the  Corn- 
Ways  and  Means.  Such  history 
printed  with  illustrations  and  suita- 
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mittee 
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AMENDI  iENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFF  ERED  BY  MR.  JONES  OF  TENNESSEE 

JJONES  of  Tennessee.  Mr.  Chair- 
offer  an  amendment  in  the 
of  a  substitute. 
<  ;ierk  read  as  follows: 
Amen(  Iment  in  the  nature  of  a  substitute 
by  Mr.  Jones  of  Tennessee:  Strike 
1  fter  the  resolving  clause  and  insert 
t  lereof  the  following: 
licentennial  history  of  the  Commit- 
Vays  and  Means  of  the  House  of 
ives,  commemorating  the  cre- 
that  committee  on  July  24.  1789. 
printed  as  a  House  document,  with 
illustrations  and  suitable  binding.  The  docu- 
ment si  all  be  prepared  under  the  supervi- 
sion of  I  he  Committee  on  Ways  and  Means. 
Sec.  2  In  addition  to  the  usual  number. 
7.500  CO  )ies  of  the  document,  of  which  1,500 
copies  s  lail  be  casebound.  shall  be  printed 
for  the  pse  of  the  Committee  on  Ways  and 
Means. 
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The   SPEAKER   pro   tempore   (Mr. 
Stenhqlm).  Is  there  objection  to  the 


is 


PRINTING  A  REVISED  EDITION 
OF "OUR  FLAG  • 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  House  Administra- 
tion be  discharged  from  further  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  361)  to  print  a  revised 
edition  of  "Our  Flag."  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
distinguished  gentleman  from  Tennes- 
see [Mr.  Jones]. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

This  resolution  authorizes  the  print- 
ing of  a  revised  edition  of  the  booklet 
"Our  Flag." 

If  the  gentleman  will  withdraw  his 
reservation.  I  also  have  an  amendment 
to  this  resolution  which  has  no  sub- 
stantial changes.  It  simply  makes  tech- 
nical and  grammatical  corrections. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  no 
Member  in  his  right  mind  would 
object  to  the  printing  of  the  booklet 
"Our  Flag,"  and  we  are  not  intending 
to  embarrass  any  other  candidate  by 
the  printing  of  this,  and  I  support  the 
amendment  which  the  gentleman  will 
shortly  offer.  I  support  the  passage  of 
the  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lutioii,  as  follows: 

H.  Con.  Res.  361 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That  there  be 
printed  as  a  House  document  a  revised  edi- 
tion of  'Our  Flag",  revised  under  the  direc- 
tion of  the  Joint  Committee  on  Printing. 

Sec.  2.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  two  hundred 
and     seventy-eight     thousand     additional 


copies,  of  which  two  hundred  and  twenty- 
one  thousand  five  hundred  copies  shall  be 
for  the  use  of  the  House  of  Representatives, 
fifty-one  thousand  five  hundred  copies  shall 
be  for  the  use  of  the  Senate,  and  five  thou- 
sand copies  shall  be  for  the  use  of  the  Joint 
Committee  on  Printing. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MB.  JONES  OF  TENNESSEE 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Jones  of  Tennessee:  Strike 
out  all  after  the  resolving  clause  and  insert 
in  lieu  thereof  the  following: 
That  the  booklet  entitled  "Our  Flag  ",  as  re- 
vised under  the  direction  of  the  Joint  Com- 
mittee on  Printing,  shall  be  printed  as  a 
House  document.  In  addition  to  the  usual 
number,  278.000  copies  of  the  document 
shall  be  printed,  of  which  221.500  copies 
shall  be  for  the  use  of  the  House  of  Repre- 
sentatives. 51.500  copies  shall  be  for  the  use 
of  the  Senate,  and  5.000  copies  shall  be  for 
the  use  of  the  Joint  Committee  on  Printing. 

Mr.  JONES  of  Tennessee  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Tennessee  [Mr. 
Jones]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

TITLE  amendment  OFFERED  BY  MR.  JONES  OF 
TENNESSEE 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  offer  an  amendment  to  the 
title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Jones  of 
Tennessee:  Amend  the  title  so  as  to  read: 
"Concurrent  resolution  authorizing  the 
printing  of  the  booklet  entitled  Our  Flag." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OF 
BOOKLET  ENTITLED  "BLACK 
AMERICANS  IN  CONGRESS" 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  House  Administra- 
tion be  discharged  from  further  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  367)  authorizing  printing 
of  the  booklet  entitled  "Black  Ameri- 
cans in  Congress."  and  ask  for  its  im- 
mediate consideration. 


The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentleman  from  Tennes- 
see [Mr.  Jones]. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

This  resolution  authorizes  the  print- 
ing of  the  booklet  entitled  "Black 
Americans  in  Congress." 

Mr.  FRENZEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  367 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  the  booklet 
entitled  "Black  Americans  in  Congress"  (as 
revised  by  the  Office  for  the  Bicentennial  of 
the  House  of  Representatives)  shall  be 
printed  as  a  House  document,  with  illustra- 
tions and  suitable  binding.  In  addition  to 
the  usual  number,  five  thousand  copies  of 
such  booklet  shall  be  printed  for  the  use  of 
the  Office  for  the  Bicentennial  of  the  House 
of  Representatives. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  PRINTING  OF 
BOOKLET  ENTITLED  "WOMEN 
IN  CONGRESS" 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  House  Administra- 
tion be  discharged  from  further  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  368)  authorizing  printing 
of  the  booklet  entitled  "Women  in 
Congress,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentleman  from  Tennes- 
see [Mr.  Jones]. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  thank  my  distinguished 
friend,  the  gentleman  from  Minnesota 
[Mr.  Frenzel]  for  yielding. 

Mr.  Speaker,  this  resolution  author- 
izes the  printing  of  the  booklet  enti- 
tled "Women  in  Congress." 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  mi- 
nority supports  the  motion  and  hopes 
that  it  will  be  promptly  passed. 

Mr.  Speaker.  I  personally  connot  let 
this  moment  go  by  without  reminding 
this  body  that  this  may  be  the  last 


printing  resolution  brought  to  us  by 
the  distinguished  subcommittee  chair- 
man, the  gentleman  from  Tennessee 
[Mr.  Jones),  who  will  be  retiring  this 
year  after  a  number  of  years  of  distin- 
guished service  in  this  body. 

Those  of  us  who  have  served  with 
him  are  more  aware  of  his  dedicated 
commitment  and  service  and  of  his 
abilities  than  perhaps  those  who  only 
see  what  he  does  from  afar.  At  this 
point  I  would  like  to  express  my  grati- 
tude to  him  for  his  wonderful  service, 
for  his  many  courtesies  to  me  and  for 
being  an  excellent  subcommittee 
chairman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Termessee? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  368 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  booklet 
entitled  "Women  in  Congress"  (prepared  by 
the  Office  for  the  Bicentennial  of  the  House 
of  Representatives)  shall  be  printed  as  a 
House  document,  with  illustrations  and  suit- 
able binding.  In  addition  to  the  usual 
number,  five  thousand  copies  of  such  book- 
let shall  be  printed  for  the  use  of  the  Office 
for  the  Bicentennial  of  the  House  of  Repre- 
sentatives. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  USE  OF  ROTUNDA 
OF  U.S.  CAPITOL  ON  JANUARY 
20.  1989.  IN  CONNECTION  WITH 
INAUGURATION  CEREMONIES 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  141)  authoriz- 
ing the  rotunda  of  the  U.S.  Capitol  to 
be  used  on  January  20.  1989,  in  con- 
nection with  the  proceedings  and  cere- 
monies for  the  inauguration  of  the 
President-elect  and  the  Vice  President- 
elect of  the  United  States,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  Senate  Concurrent 
Resolution  141  authorizes  the  use  of 
the  rotunda  of  the  U.S.  Capitol  on 
January  20,  1989,  in  connection  with 
the  proceedings  and  ceremonies  for 
the  inauguration  of  the  President- 
elect and  Vice  President-elect  of  the 
United  States  of  America.  This  resolu- 


tion will  ensure  that  in  case  of  emer- 
gency or  inclement  weather,  as  was 
the  case  in  the  last  inauguration,  on 
Inauguration  Day.  the  rotunda  of  the 
Capitol  would  be  available  for  the 
swearing-in  of  the  President-elect  and 
the  Vice  President-elect. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  mi- 
nority does  not  intend  to  invite  Hurri- 
cane Gilbert  or  King  Boreas  to  the 
next  inauguaration,  but  we  realize 
that  one  or  the  other  may  appear. 

We  support  the  passage  of  the  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  141 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  rotunda 
of  the  United  States  Capitol  is  hereby  au- 
thorized to  be  used  on  January  20.  1989.  by 
the  Joint  Congressional  Committee  on  Inau- 
gural Ceremonies  in  connection  with  the 
proceedings  and  ceremonies  conducted  for 
the  inauguration  of  the  President-elect  and 
the  Vice  President-elect  of  the  United 
States.  Such  Committee  is  authorized  to  uti- 
lize appropriate  equipment  and  the  services 
of  appropriate  personnel  of  departments 
and  agencies  of  the  Federal  Government, 
under  arrangements  between  such  Commit- 
tee and  the  heads  of  such  departments  and 
agencies,  in  connection  with  such  proceed- 
ings and  ceremonies. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  INDIAN  AMERI- 
CAN FORUM  FOR  POLITICAL 
EDUCATION  TO  ESTABLISH  A 
MEMORIAL  TO  MAHATMA 
GANDHI 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3455)  to 
authorize  the  Indian  American  Forum 
for  Political  Education  to  establish  a 
memorial  to  Mahatma  Gandhi  in  the 
District  of  Columbia,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  H.R.  3455  was  original- 
ly introduced  by  my  colleague,  the 
gentleman  from  California  [Mr.  Dym- 
ally]. 

Mr.  Speaker.  H.R.  3455.  as  amended 
in  the  nature  of  a  substitute,  author- 
izes the  Indian  American  Forum  for 


9^1  flA 


CONGRESSIONAL  RECORD— HOUSE 


September  23,  1988 


Seotember  23  1988 


CONGRESSIONAT   RFrORD—HOI  T<;f 


9!;i97 


2513< 


ireans 


„  Education  to  establish  a  me- 
on  Federal  land  in  the  District 
or  its  environs  to  honor 
_  Gandhi. 

years  after  his  tragic  death, 
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Speaker,  the  amendment  in  the 

of  a  substitute  makes  it  clear 

.is  memorial  will  be  established 

compliance  with  the  Commemo- 

Works  Act.  The  United  States 

pay  any  expense  for  the  estab- 

of  this  memorial. 

like  to  commend  my  col- 

from  California,  Mervyn  Dym- 

introducing  this  legislation. 
DYMALLY.     Mr.     Speaker,     I 
like  to  extend  my  warmest  ap- 
for    the    gentlelady    from 
chairwoman  of  the  Subcommit- 
Libraries  and  Memorials  for  her 
work  on  H.R.  3455.  a  most  im- 
and  symbolic  bill  which  seeks 
the  establishment  of  a 
..  to  Mohandas  Gandhi  in  the 
of  Columbia.  As  you  know,  a 
authorization      had      been 
to  by  the  81st  Congress,  back  in 
that  time,  the  relatively  new 
American       community       was 
to  raise  funds  for  the  statue's 
_._ion  prior  to  the  expiration  of 
Authorization.  On  this  occasion. 
_  seeks  to  reinvest  the  respon- 
of  building  the  memorial   to 
Iildian  American  Forum  for  Politi- 
E|ucation.  a  tax-exempt  national 
founded  for  the  sole  pur- 
assisting  American  citizens  and 
of  Asian-Indian  origin  in  un- 
our  political  process.   In 
to  this,  the  forum  is  commit- 
raising  the  necessary  private 
for  building   the  memorial  so 
expense  will  be  incurred  by 
axpayers.   Mr.   Speaker,   at  the 
vhen  Congress  decided  to  send  a 
message  in  support  of  Ma- 
Gandhi  and  his  renowned  paci- 
authorizing  the  statue  back  in 
the  Indian-American  community 
less  than  10,000.  Since  then, 
Ikidian-American  community  has 
to  a  considerable  size  estimated 
600.000  people. 

Gandhi  was  not  a  native 
..  his  legacy  and  contribution 
peace,  has  touched  upon  the 
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lives  of  many  groups.  Perhaps,  the 
most  compelling  replica  of  those  who 
adopted  the  ideals  and  principles  of 
nonviolence  during  periods  of  great 
social  change  occurred  during  the  civil 
rights  movement  and  antiwar  demon- 
strations in  the  United  States.  As 
George  C.  Marshall  once  said,  'Mahat- 
ma Gandhi  was  a  spokesman  for  the 
conscience  of  all  mankind."  Indeed,  he 
is  a  major  figure  symbolizing  peace  in 
this  century  and  rightly  so  deserves  a 
memorial,  both  for  his  ideas  of  nonvio- 
lence and  for  his  courageous  transla- 
tion of  these  ideas  into  action.  Gandhi 
was  deeply  inspired  by  Henry  David 
Thoreau's  "Civil  Disobedience."  the 
Bible,  specifically  the  Sermon  on  the 
Mount,  and  the  works  of  Ralph  Waldo 
Emerson.  These  provided  the  basis  of 
Gandhi's  philosophy  on  nonviolence. 
As  I  pointed  out  earlier.  Gandhi's 
legacy  influenced  us  during  the  sixties 
in  the  peaceful  execution  of  a  power- 
ful civil  rights  movement.  As  Martin 
Luther  King.  Jr..  so  aptly  said.  ".  .  .  if 
humanity  is  to  progress,  Gandhi  is  in- 
escapable. We  may  ignore  him  at  our 
own  risk." 

Mr.  Speaker,  as  you  can  see  from  the 
long  list  of  cosponsors  of  this  bill,  this 
is  an  issue  that  enjoys  bipartisan  sup- 
port in  Congress  and  public  interest 
throughout  the  United  States.  Mr. 
Speaker.  I  would  like  to  end  by  saying 
that  the  Gandhi  memorial  is  very  im- 
portant to  our  children  and  future 
generations  in  understanding  and  ap- 
preciating the  great  legacy  of  this 
man.  At  a  time  when  ethnic  strife  is 
rampant  in  many  parts  of  the  world, 
and  nations  continue  to  spend  signifi- 
cant amounts  of  their  wealth  on  arma- 
ments, the  preservation  of  Gandhi's 
spirit  and  message  has  become  a  man- 
date of  the  people  and  continues  to  be 
of  utmost  importance  to  those  who 
choose  peace  over  violence. 

In  conclusion,  I  quote  Dr.  Martin 
Luther  King: 

After  reading  Rauschenbusch  I  turned  to 
a  serious  study  of  the  social  and  ethical 
theories  of  the  great  philosophers.  During 
this  period  I  had  almost  desparied  of  the 
power  of  love  in  solving  social  problems. 
The  "turn  the  other  cheek  "  philosophy  and 
the  "love  your  enemies"  philosphy  are  only 
valid.  I  felt,  when  individuals  are  in  conflict 
with  other  individuals;  when  racial  groups 
and  nations  are  in  conflict  a  more  realistic 
approach  is  necessary.  Then  I  came  upon 
the  life  and  teachings  of  Mahatma  Gandhi. 
As  I  read  his  works  I  became  deeply  fasci- 
nated by  his  campaigns  of  nonviolent  resist- 
ance. The  whole  Gandhian  concept  of  satya- 
graha  <saya  is  truth  which  equals  love,  and 
graha  is  force;  satyagraha  thus  means 
truth-force  or  love-force)  was  profoundly 
significant  to  me.  As  I  delved  deeper  into 
the  philosophy  of  Gandhi  my  skepticism 
concerning  the  power  of  love  gradually  di- 
minished, and  I  came  to  see  for  the  first 
time  that  the  Christian  doctrine  of  love  op- 
erating through  the  Gandhian  method  of 
nonviolence  was  one  of  the  most  potent 
weapons  available  to  oppressed  people  in 
their  struggle  for  freedom.  At  this  time, 
however.  I  had  a  merely  intellectual  under- 


standing and  appreciation  of  the  position, 
with  no  firm  determination  to  organize  it  in 
a  socially  effective  situation. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  mi- 
nority, not  wanting  to  be  left  out  in 
the  pursuit  of  peace,  hope,  and  justice, 
applauds  the  bill  and  hopes  that  it  is 
promptly  passed. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  ranking 
member  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  Michigan 
[Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
offer  my  strong  support  for  the  bill 
before  us.  As  an  original  cosponsor  of 
H.R.  3455.  I  believe  we  have  a  great 
opportunity  to  commemorate  a  man 
whose  life  continues  to  inspire  people 
around  the  world.  This  bill  would  also 
show  the  growing  Indian  community 
in  the  United  States  that  20th-century 
America  can  remain  true  to  the  ideas 
and  ideals  of  its  European  settlers,  and 
at  the  same  time  be  receptive  to  the 
people  and  traditions  of  the  world's 
other  great  cultures. 

Mahatma  Gandhi's  ideas  and  pas- 
sions grew  out  of  his  upbringing  in 
India,  but  they  also  resonate  around 
the  world.  He  was  one  of  the  two  or 
three  most  powerful  figures  of  the 
20th  century.  His  power  rested  not  on 
his  ability  to  lead  great  armies  or  build 
great  enterprises,  but  on  his  personal 
probity,  his  moral  vision,  and  his  dedi- 
cated and  active  patriotism.  He  was  a 
man  who  put  his  entire  life,  mind,  and 
soul,  at  the  service  of  his  ideals— and 
at  the  service  of  mankind. 

Americans  should  be  proud  to  have 
this  opportunity  to  commemorate  his 
life  and  achievements.  I  am  sure  that 
those  most  appreciative  of  this  com- 
memoration will  be  the  small  but 
active  Indian  community  in  the  United 
States.  There  are  only  600.000  Indians 
in  this  country  today.  But  many  of 
them  are  highly  skilled  professionals- 
doctors,  teachers  and  scientific  re- 
searchers. Indians  are  few  in  number 
here,  but  they  are  great  in  the  impact 
they  are  having  on  America's  future. 

Every  time  I  visit  a  college  or  univer- 
sity campus  I  never  fail  to  be  im- 
pressed with  how  many  Indiaris  are 
represented  on  the  faculty  and  stu- 
dent body,  all  of  them  contributing  to 
the  intellectual  life  of  America  and 
the  world. 

This  official  commemoration  has  its 
strongest  advocates  among  Gandhi's 
admirers  in  the  Indian-American  com- 
munity, particularly  the  Indian  Ameri- 
can Forum  for  Political  Education. 
But  Americans  of  all  backgrounds 
should  be  appreciative  as  well.  I'd  like 
to  think  that  Gandhi's  life  of  moral  in- 
tegrity, of  tolerance  and  concern  for 
all  men  and  women  is  a  legacy  that 
will  speak  to  all  mankind  through  all 
generations. 
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Mr.  ROE.  Mr.  Speaker,  I  rise  today  to  add 
my  voice  to  the  voices  of  my  colleagues  who 
are  strong  supporters  of  H.R.  3455,  legislation 
to  authorize  the  Indian  American  Forum  for 
Political  Education  to  establish  a  memorial  on 
Federal  land  in  the  District  of  Columbia  or  its 
environs  to  honor  Mahatma  Gandhi. 

Mr.  Speaker,  I  am  among  those  cosponsor- 
ing  this  important  legislation  because  I  believe 
it  is  important  that  we  have  an  everlasting  re- 
minder of  Gandhi  the  man,  his  historic  accom- 
plishments, and  the  peaceful  means  he  used 
to  achieve  those  historic  accomplishments.  At 
a  time  when  we  are  living  in  an  especially  tur- 
bulent world  fraught  with  violence,  this  memo- 
rial will  be  an  extremely  important  reminder  to 
nations  around  the  globe  of  how  much  can  be 
accomplished  through  peace  instead  of  war, 
through  respect  for  life  and  human  dignity  in- 
stead of  bloodletting. 

It  was  the  example  set  by  Mahatma  Gandhi 
which  formed  the  groundwork  for  the  Ameri- 
can civil  rights  movement,  and  which  can  now 
send  a  message  everywhere  that  there  are 
viable  alternatives  to  violence  available  to  na- 
tions worldwide  as  they  seek  to  fulfill  their 
own  destinies  and  move  toward  their  own  self- 
determination. 

Toward  this  end,  I  offer  my  strongest  sup- 
port to  H.R.  3455,  and  urge  my  colleagues  to 
do  the  same. 

Mr.  MFUME.  Mr.  Speaker,  I  rise  to  give  my 
unequivocal  support  for  H.R.  3455,  a  bill  to 
establish  a  memorial  to  Mohandas  K.  Ghandi 
in  the  District  of  Columbia.  Mahatma,  or 
"Great  Soul,"  is  the  name  that  was  duly  be- 
stowed upon  Mohandas  K.  Ghandi  for  his  self- 
less dedication  to  the  Indian  people,  interna- 
tional peace  and  all  of  humankind. 

The  entire  tree  worid  is  greatly  indebted  to 
this  man,  whom  I  believe  to  be  the  father  of 
modern  day  pacifism.  Mahatma  Ghandi's  epic 
nonviolent  struggle  showed  the  world  that 
faith,  hope,  and  love  can  surely  topple  coloni- 
al oppression  and  exploitation. 

Mahatma  Ghandi's  civil  disobedience  phi- 
losophy was  deeply  inspired  by  the  works  of 
Henry  David  Thoreau  and  Ralph  Waldo  Emer- 
son. Ghandi's  personal  conviction  to  Hindu 
spiritualism  and  his  belief  in  the  power  of  ab- 
solute truth,  galvanized  the  masses  of  the 
Indian  population  in  South  Africa  and  In  India 
to  adopt  the  Mahatma's  peaceful  technique  of 
satyagraha,  which  enabled  the  people  to  hold 
on  to  their  principles  of  freedom,  and  refrain 
from  violent  reactionary  encounters  with  the 
repressive  authorities. 

Mr.  Speaker,  Mahatma  Ghandi's  nonviolent 
philosophy  for  social  change  had  a  monumen- 
tal effect  on  America's  civil  rights  movement 
of  the  1950's  and  1960's.  The  Reverend  Dr. 
Martin  Luther  King,  Jr.,  fashioned  his  nonvio- 
lent campaign  on  the  model  provided  to  him 
by  Mahatma  Ghandi.  Dr.  King  and  the  many 
courageous  civil  rights  leaders,  forced  the  de- 
fiant South  to  fulfill  its  obligation  to  all  of 
America's  citizens  regardless  of  their  race,  re- 
ligion, creed,  national  origin,  sex,  or  color. 

During  this  difficult  period  the  United  States 
and  the  rest  of  the  world  looked  on  in  horror 
as  the  civil  rights  demonstrators  were  beaten 
with  clubs,  attacked  by  dogs,  and  doused  with 
fire  hoses,  without  ever  returning  a  single  re- 
taliatory blow  in  anger.  African-Americans, 
Jewish-Americans,  and  other  freedom  loving 


Americans  showed  this  Nation  that  a  society's 
attitude  and  anger  can  be  changed  and  sub- 
dued via  nonviolent  means. 

In  closing.  Mr.  Speaker,  the  world  is  indeed 
a  better  place  because  one  man  decided  to 
take  a  principled  and  moral  stance  against 
thuggery  and  brutality,  and  chose  to  lead  his 
people  and  all  of  mankind  down  a  disciplined 
road  toward  reconciliation  and  peace. 

As  Dr.  King  himself  said  of  Mr.  Ghandi,  "If 
humanity  is  to  progress,  Ghandi  is  inescap- 
able— we  may  ignore  him  at  our  own  risk." 

Mr.  FRENZEL.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3455 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slate  of  Amer- 
ica in  Congress  assembled, 

SEtTION  1.  AITHORITV  TO  ESTABLISH  MEMORIAL. 

(a)  In  General.— 

(1)  Subject  to  subsection  (b),  the  Indian 
American  Forum  for  Political  Education  is 
authorized  to  establish  a  memorial  to  Ma- 
hatma Gandhi  in  the  District  of  Columbia 
and  its  environs  in  accordance  with  the  Act 
entitled  "An  Act  to  provide  standards  for 
placement  of  commemorative  works  on  cer- 
tain Federal  lands  in  the  District  of  Colum- 
bia and  its  environs,  and  for  other  pur- 
poses", approved  Noveml)er  14,  1986  (40 
U.S.C.  lOOl.et.  seq.). 

(2)  For  purposes  of  paragraph  (1).  the 
term  'the  District  of  Columbia  and  its  envi- 
rons' has  the  meaning  given  to  such  term  by 
section  2(e)  of  such  Act. 

(b)  No  Expense  to  the  United  States.— 
The  United  States  shall  not  pay  any  ex- 
pense of  the  establishment  of  the  memorial 
under  subsection  (a). 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  Amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

SEtTION  I.  ESTABLISHMENT  OF  MEMORIAL. 

(a)  In  General.— The  Indian  American 
Forum  for  Political  Education  is  authorized 
to  establish  a  memorial  on  Federal  land  in 
the  District  of  Columbia  or  its  environs  to 
honor  Mahatma  Gandhi. 

(b)  Compliance  With  Standards  for  Com- 
memorative Works.— The  establishment  of 
the  memorial  shall  be  in  accordance  with 
the  Act  entitled  "An  Act  to  provide  stand- 
ards for  placement  of  commemorative  works 
on  certain  Federal  lands  in  the  District  of 
Columbia  and  its  environs,  and  for  other 
purposes",  approved  November  14.  1986  (40 
U.S.C.  1001  et  seq.). 

SEC.  2.  PAYMENT  OF  EXPENSES. 

The  United  States  shall  not  pay  any  ex- 
pense of  the  establishment  of  the  memorial. 

Ms.  OAKAR  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conunittee  amend- 
ment in  the  nature  of  a  substitute. 

Ms.  OAKAR.  Mr.  Speaker,  the 
amendment  in  the  nature  of  a  substi- 
tute is  technical  in  nature  and  makes 
it  clear  that  this  memorial  will  be  es- 
tablished in  full  compliance  with  the 
Commemorative  Works  Act.  an  act 
that  the  gentleman  from  Minnesota 
[Mr.  Frenzel]  and  the  gentleman 
from  Minnesota  [Mr.  Vento]  and  I 
and  others  worked  very  hard  on. 

The  United  States  will  not  pay  any 
of  the  expenses  for  the  establishment 
of  this  memorial,  and  it  is  simply  a 
passing  on  of  the  Federal  land  which 
will  be  designated  in  the  future. 

The  conmiittee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended,  so 
as  to  read:  "A  bill  to  authorize  the 
Indian  American  Forum  for  Political 
Education  to  establish  a  memorial  on 
Federal  land  in  the  District  of  Colum- 
bia or  its  environs  to  honor  Mahatma 
Gandhi." 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  VIETNAM  WOM- 
EN'S MEMORIAL  PROJECT, 
INC..  TO  CONSTRUCT  A 
STATUE  AT  THE  VIETNAM  VET- 
ERANS' MEMORIAL 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2042)  to  authorize  the  Vietnam 
Women's  Memorial  Project.  Inc..  to 
construct  a  statue  at  the  Vietnam  Vet- 
erans' Memorial  in  honor  and  recogni- 
tion of  the  women  of  the  United 
States  who  served  in  the  Vietnam  con- 
flict, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
distinguished  gentlewoman  from  Ohio 
to  explain  the  bill  which  she  has 
worked  so  hard  on. 

Ms.  OAKAR.  Mr.  Speaker,  S.  2042. 
as  amended  in  the  nature  of  a  substi- 
tute, authorizes  the  Vietnam  Women's 
Memorial  Project.  Inc..  to  establish  a 
memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia  or  its  environs  to 
honor  women  of  the  Armed  Forces  of 
the  United  States  v/ho  served  in  the 
Republic  of  Vietnam  during  the  Viet- 
nam era. 
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To  a  mmemorate  the  dedication  and 
sacrifice  that  so  many  women  offered 
our  Nation  is  a  noble  and  worthwhile 
cause.  Over  10,000  women  served  in 
Vietnan.  and  through  their  efforts, 
our  wjunded  were  nursed  back  to 
health  our  dying  were  comforted,  and 
our  soldiers'  morale  was  kept  high. 
There  is  little  doubt  that  the  wall  of 
the  A  ietnam  Veterans'  Memorial 
would  ist  thousands  of  more  names  if 
these  \  romen  had  not  chosen  to  serve. 
Their  '  (Willingness  to  aid  our  Nation  in 
its  timp  of  need  deserves  to  be  recog- 
nized 

How(  ver,  while  seeking  to  honor 
those  vho  served,  we  also  have  the 
duty  cf  upholding  the  Commemora- 
tive Wirks  Act  of  1986.  This  law  sets 
forth  certain  guidelines  for  the  place- 
ment i>f  monuments  and  memorials, 
and  its  enforcement  is  essential  to  pre- 
servins   the  integrity  of  the  District's 
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Eunendment  in  the  nature  of  a 

makes  it  clear  that  this  me- 

will  be  established  in  full  com- 

with     the     Commemorative 

Act.  It  is  the  sense  of  Congress 

would  be  most  appropriate  for 

commemorative    to    be    located 

the  2.2  acres  surrounding  the 

Veterans'  Memorial,  and  this 

s  expressed  in  the  legislation. 

in  its  site  and  design  selec- 

group  must  proceed  with  the 

ai^proval  of  the  National  Capital 

Commission.    The    United 

shall  not  pay  any  expense  for 

establishment  of  this  memorial. 

pleased  that  we  have  been  able 

wor|c  out  a  compromise  that  is  ac- 

to  all  those  who  are  involved. 

like  to  thank  my  distinguished 

,  Mr.  Prenzel.  Mr.  Gejden- 

Mr.  Montgomery  for  their 

liork  in  developing  this  consen- 


and 


D  1500 

FRENZEL.  Further  reserving 
rifeht  to  object,  Mr.  Speaker,  I 
o  the  distinguished  gentleman 
Connecticut  [Mr.  Gejdenson], 
the  principal  author  and  pro- 
of this  bill,  and  who  has  given 
peace  as  it  has  moved  through 


CO  nmittee. 


GEJDENSON.   Mr.   Speaker,   I 

the  gentleman,  my  friend  from 

,  Mr.  Frenzel,  and  the  gen- 

from      Ohio,      Chairman 

for  their   yoeman's  effort   in 

together    both    process    and 

he  process  of  how  we  establish 

in  this  area  is  a  critical  one, 

process  should  not  be  used  to 

the  clear  will  of  the  people. 

like  to  thank  the  committee 
■ind    the    gentlewoman    for   her 
efforts,  as  well  as  the  gentleman 
Mississippi,    Mr.    Montgomery. 
DuRENBERGER  and  Senator 
for  their  efforts,  but  most 
I   would   like   to   thank   Linda 
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Schwartz  of  Stonington,  CT,  a  town  in 
my  district,  who  first  came  to  me  with 
this  concern.  I  think  as  I  stand  here 
today  seeing  the  passage  of  this  bill,  of 
the  important  role  the  gentlewoman 
from  Ohio  has  played  and  the  ranking 
minority  members  and  the  Senators,  I 
also  think  that  there  is  no  one  more 
important  than  the  veterans  them- 
selves. These  women  gave  this  greatest 
sacrifice  as  did  Linda  Schwartz.  It  is 
her  effort  that  moved  me  forward  at 
times  when  it  was  difficult.  I  want  to 
thank  her  publicly  for  his  great  idea 
and  also  to  take  a  moment  to  thank 
the  gentlewoman  from  Ohio  [Ms. 
Oakar],  chairwoman  of  this  subcom- 
mittee, for  the  great  effort  she  has 
made  in  this  regard  and  for  the  work 
she  is  doing  for  recognition  of  all 
women  veterans  at  the  Arlington  Na- 
tional Cemetery.  For  so  long  we  have 
forgotten  to  pay  homage  to  the 
women  who  have  made  such  a  great 
effort  in  all  our  wars,  from  the  Revo- 
lutionary War  on.  There  comes  a  time 
when  their  recognition  is  long  over- 
due. This  is  that  time. 

I  want  to  thank  the  gentlewoman 
from  Ohio  again  for  her  efforts.  I  am 
confident  that  this  bill,  once  it  is 
signed  into  law.  will  retain  the  basic 
goal  of  the  women  who  brought  for- 
ward this  tremendous  idea;  a  statute 
for  women  at  that  site. 

I  also  want  to  thank  the  ranking  minority 
member,  Mr.  Frenzel.  for  his  diligence  and 
valuable  input,  who,  along  with  Mr.  Swift,  has 
made  some  important  comments  concerning 
the  scope  and  purpose  of  this  bill.  Specifically, 
I  am  referring  to  the  committee's  report  which 
emphasizes  the  desire  of  the  committee— and 
I  believe  the  222  Members  of  this  body  who 
cosponsored  my  original  bill — that  "every 
effort  be  made  to  implement  the  original 
design  of  the  memorial  as  originally  conceived 
by  the  Vietnam  women's  memorial  project." 
The  committee  also  urges  that  with  the  addi- 
tion of  this  memorial,  the  Vietnam  Memorial 
will  be  complete.  I  am  sure  my  colleagues  are 
aware  that  my  earlier  proposals  would  have 
ensured  that  a  statute  would  be  placed  at  an 
appropriate  place  on  the  Vietnam  Memorial 
site.  A  statute  is  what  the  Vietnam  women's 
memorial  project  has  worked  for. 

However,  concerns  were  raised  that  the 
process  for  approving  memorials  established 
in  the  Commemorative  Works  Act  had  not 
been  followed.  We  responded  to  these  con- 
cerns and  I  am  now  willing  to  support  the  bill 
as  amended  by  the  distinguished  chairwoman 
of  the  subcommittee  because  I  believe  that 
the  intent  the  original  legislation— to  place  a 
statue  at  the  Vietnam  Memorial— will  t)e  imple- 
mented. I  am  confident  that  when  the  House 
approves  this  piece  of  legislation  today,  the 
remaining  authorities  involved  in  this  process 
will,  in  turn,  consider  this  memorial  with  objec- 
tiveness  and  integnty  and  without  undue 
delay 

While  we  are  all  aware  of  the  considerable 
effort  that  we  in  Washington  have  devoted,  I 
would  like  to  read  a  letter  sent  to  a  founder  of 
the  Vietnam  women's  memorial  project  which 


demonstrates  the  strong  sentiment  that  backs 
this  memorial. 

Dear  Ms.  Evans:  Having  lost  a  relative  In 
Vietnam,  and  my  husband  and  I  wear  POW 
bracelets,  we  had  the  opportunity  to  see  the 
moving  wall  last  night.  It  was  very  awesome 
and  special.  These  young  men  and  women 
gave  so  much  for  us,  and  I  thank  their 
sacrifices.  *  *  *  My  father  served  in  the 
second  world  war  •  *  *  was  wounded  and 
for  that  he  received  the  purple  heart  *  •  * 
As  I  look  back  he  gave  so  much  for  me  his 
only  child  to  be  free.  I  would  like  in  his 
memory  to  donate  that  medal  to  be  melted 
down  for  the  women's  statue.  It  would  be  a 
lasting  memory  to  him  who  gave. 

This  is,  of  course,  only  one  of  thousands  of 
letters  which  the  Vietnam  women's  memorial 
project  receives,  but  I  believe  that  it  demon- 
strates that  this  entire  effort  would  not  be  pos- 
sible without  the  spirit  of  giving  and  sacrifice 
that  this  project  has  evoked.  While  we  work  to 
gain  recognition  for  those  who  have  sacrificed 
their  lives,  these  people  continue  to  sacrifice 
their  time,  their  money,  and  their  family  treas- 
ures to  make  this  memorial  a  reality.  I  am 
pleased  that  we  can  match  their  actions  by 
approving  this  resolution  today. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  distinguished  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  chairman 
of  the  Committee  on  Veterans'  Af- 
fairs, without  whose  approbation  and 
enthusiasm  nothing  of  this  kind  can 
ever  get  through  the  Congress. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  thank  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel]  for  yielding,  and  I 
appreciate  his  very  kind  remarks. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  2042  which  when  enacted  would 
establish  a  memorial  in  the  District  of 
Columbia  to  honor  women  who  served 
in  the  Armed  Forces  in  the  Republic 
of  Vietnam  during  the  Vietnam  era. 

This  legislation  would  express  the 
sense  of  the  Congress  that  an  appro- 
priate memorial  honoring  nurses  who 
served  in  Vietnam  be  placed  on  the 
Vietnam  Veterans  Memorial  site. 

I  would  like  to  commend  the  gentle- 
woman from  Ohio,  Mary  Rose  Oakar, 
for  her  strong  support  and  guidance  as 
chairwoman  of  the  Subcommittee  on 
Libraries  and  Memorials  and  the  effi- 
cient staff. 

Her  great  efforts  during  the  hearing 
and  subsequent  subcommittee  action 
on  this  legislation  provided  the  neces- 
sary momentum  for  this  project  to 
gain  the  recognition  it  so  richly  de- 
serves. 

I  would  also  like  to  thank  the  genJe- 
lady  for  her  outstanding  endeavor.',  to 
acknowledge  all  veterans  who  served 
in  our  Armed  Forces. 

I  want  to  thank  my  distinguished 
colleague  from  Illinois,  Frank  Annun- 
zio.  chairman  of  the  Committee  on 
House  Administration  and  Bill  Fren- 
zel of  Minnesota,  ranking  minority 
member  of  the  committee  for  allowing 
this  measure  to  be  brought  to  the 
floor  for  consideration. 


Their  support  is  greatly  appreciated 
by  myself  and  the  supporters  of  this 
legislation. 

I  would  also  like  to  applaud  the  ef- 
forts of  Sam  Gejdenson  of  Connecti- 
cut for  his  strong  support  of  the  Viet- 
nam Women's  Memorial  project. 

Mr.  Speaker,  to  place  a  statue  of  a 
woman  at  the  Vietnam  War  Memorial 
would  give  full  honor  and  glory  to  the 
more  than  10,000  women  who  so 
bravely  participated  in  Vietnam. 

Through  many  hardships  of  battle, 
these  women  provided  key  support 
and  assistance  to  our  troops.  I  went  to 
Vietnam  eight  times  during  the  Viet- 
nam conflict  and  saw  the  great  job 
women  were  doing  for  our  Nation,  by 
serving  in  Vietnam. 

Therefore,  I  strongly  believe  that  a 
statue  or  memorial  would  provide  a 
much  needed  balance  to  the  existing 
Vietman  Memorial. 

I  would  like  to  commend  the  mem- 
bers of  the  Vietnam  Women's  Memori- 
al project  for  organizing  a  very  effec- 
tive national  network  of  volunteers 
which  showed  tremendous  interest  in 
recognizing  the  merits  of  this  legisla- 
tion. 

Mr.  Speaker,  I  would  like  to  stress 
the  importance  of  placing  the  statue 
at  the  Vietnam  War  Memorial. 

However,  I  do  believe  that  the  Con- 
gress should  follow  the  Commemora- 
tive Works  Act  of  1986  (Public  Law  99- 
652).  legislation  which  the  gentlelady 
from  Ohio  so  diligently  worked  on. 

This  act  requires  that  certain  stand- 
ards be  applied  to  the  placement  of 
memorials  on  the  mall  and  surround- 
ing areas. 

The  act  requires  the  Commission  of 
Fine  Arts  and  the  National  Capital 
Planning  Commission  to  approve  the 
site  and  design  of  any  memorial  to  be 
placed  on  the  Mall. 

I  believe  the  Commemorative  Works 
Act  should  be  followed  in  the  site  se- 
lection for  this  particular  monument 
as  it  indeed  has  been  followed  by  other 
recent  legislation  such  as  the  Vietnam 
Memorial  itself  and  the  Korean  War 
Memorial. 

I  was  pleased  by  Interior  Secretary 
Hodel's  endorsement  of  the  Vietnam 
Women's  Memorial  project  when  it 
was  first  suggested. 

I  was  very  disappointed  with  the  de- 
cision of  the  Fine  Arts  Commission 
not  to  approve  the  project,  particular- 
ly the  remark  that  adding  the  nurse 
statue  "will  have  the  appearance  of  an 
afterthought." 
I  don't  buy  that  argument. 
Mr.  Speaker,  in  my  opinion,  the 
most  proper  place  for  the  nurse  statue 
is  on  the  2.2  acre  site  on  the  Mall. 

I  think  the  Fine  Arts  Commission 
should  understand  that  Congress  feels 
strongly  about  this  proposed  memori- 
al, should  keep  an  open  mind  while  re- 
considering their  decision  and  should 
work  with  the  Vietnam  Women's  Me- 
morial project  to  accomplish  our  goal. 


Mr.  Speaker,  if  the  decision  by  the 
Conunission  is  to  uphold  its  original 
position,  then  the  Commission  can  be 
sure  that  we  will  be  back  before  the 
next  Congress  in  order  to  bestow 
homage  to  these  brave  women  who 
served  our  country  during  a  great  time 
of  need. 

I  hope  that  this  will  not  be  neces- 
sary and  I  urge  the  Fine  Arts  Commis- 
sion to  come  up  with  a  proposal  that 
will  satisfy  all  parties  concerned. 

I  most  respectfully  urge  my  col- 
leagues to  consider  favorably  this  leg- 
islation. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  distinguished  gentleman  from  Ala- 
bama [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  is  with  deep  pride 
that  I  rise  today  in  support  of  Senate 
Resolution  2042.  Earlier  this  year  I 
testified  before  the  Subcommittee  on 
Libraries  and  Memorials  about  my 
concerns  about  a  very  special  project, 
the  Vietnam  Women's  Memorial 
Project,  Inc.  This  nonprofit  organiza- 
tion has  been  raising  funds  for  the 
past  several  years  to  pay  for  the  com- 
mission and  establishment  of  a  Viet- 
nam Women's  Memorial. 

S.  2042  would  provide  for  the  estab- 
lishment of  a  Vietnam  Women's  Me- 
morial within  the  environs  of  the  Dis- 
trict of  Columbia.  I  am  very  pleased  to 
see  the  deliberations  on  this  bill  have 
been  completed.  In  my  home  State  of 
Alabama,  I  have  received  numerous  in- 
quiries about  the  proposed  statue  to 
recognize  the  valiant  efforts  made  by 
female  veterans  during  the  Vietnam 
war. 

I  believe  the  provisions  of  this  meas- 
ure will  adequately  address  the  con- 
cerns of  all  of  the  parties  involved.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  details  of  this  pro- 
posal. First,  this  bill  would  preserve 
the  compliance  with  the  standards  for 
Commemorative  Works  Act,  meaning 
that  all  parties  will  be  given  an  oppor- 
tunity to  approve  the  establishment  of 
the  memorial.  Second,  this  legislation 
will  not  cost  the  U.S.  Government  any 
funds.  Finally,  this  measure  will  rec- 
ommend that  the  statue  be  placed 
somewhere  within  the  present  2.2-acre 
site  of  the  Vietnam  War  Memorial. 

I  believe  that  this  compromise  bill 
represents  a  viable,  reasonable  ap- 
proach to  the  problem.  I  am  especially 
pleased  that  Chairman  Oakar  was 
able  to  work  out  this  compromise  in 
such  a  timely  manner.  I  am  hopeful 
that  the  Senate  will  act  quickly  to  ap- 
prove this  legislation  before  adjourn- 
ment. 

Women  veterans  deserve  the  admira- 
tion and  recognition  of  the  America 
public.  I  am  confident  that  this  statue 
will  both  educate  our  citizens  and 
properly  memorialize  the  effort  or 
these  soldiers. 


Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  distinguished  gentlewoman  from 
Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr. 
Speaker.  I  rise  in  support  of  S.  2042.  to 
authorize  the  construction  of  a  statue 
at  the  site  of  the  Vietnam  War  Memo- 
rial in  honor  of  the  women  who  served 
in  the  Vietnam  war.  I  am  proud  to  be  a 
cosponsor  of  H.R.  3628.  similar  House 
legislation.  This  honor  is  overdue,  and 
much  deserved. 

Over  10.000  women  served  in  Viet- 
nam during  the  war.  They  served  in 
many  capacities:  Administration;  help- 
ing maintain  the  logistical  pipeline 
that  supplied  our  soldiers;  communica- 
tions; and  perhaps  most  importantly, 
serving  in  the  Medical  Corps.  The 
women  who  served  as  nurses  and  medi- 
cal technicians  helped  staff  a  medical 
service  that  was  the  best  in  military 
history.  A  wounded  American  solider 
in  Vietnam  who  was  still  alive  when  he 
reached  the  hospital  stood  a  90-per- 
cent chance  of  survival.  The  work  of 
these  women  was  a  factor  in  achieving 
this  amazing  record.  The  planned 
statue  of  an  Army  nurse  looking  at  the 
Wall  is  especially  appropriate,  because 
it  was  the  work  of  these  women  that 
insured  that  more  names  would  not  be 
chiseled  into  that  Wall. 

This  new  memorial  will  complete  the 
effort  to  honor  the  Americans  who 
served  their  country  in  Vietnam.  It 
will  help  heal  the  wounds  in  this  coun- 
try caused  by  the  war.  just  as  the 
women  memorialized  by  it  helped  heal 
the  wounds  of  the  brave  soldiers  who 
served. 

For  women  who  served  in  all  capac- 
ities—I'm proud  to  support  this  legisla- 
tion. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would 
like  to  invite  the  House's  attention  to 
the  committee  report  on  page  4  per- 
taining to  site  and  design.  The  distin- 
guished gentlewoman  from  Ohio  [Ms. 
Oakar].  chairman  of  the  subcommit- 
tee, and  I  remain  wholly  devoted  to 
that  act  which  provides  for  a  process 
by  which  memorials  are  approved  and 
their  design  is  approved  and  they  are 
finally  erected  and  maiiftained.  The 
subcommittee  could  not  clirect  under 
that  process  where  this  memorial 
would  go,  nor  could  we  direct  the  style 
and  type  of  memorial. 

However,  the  subcommittee  has 
spoken  strongly  in  its  conunittee 
report  and  has  talked  to  several  of  th^ 
boards  whose  approval  is  required.  We 
believe  that  it  is  appropriate  that  the 
memorial  be  placed  on  the  2.2-acre  site 
of  the  current  memorial  and,  as  the 
distinguished  gentlewoman  from  Ohio 
has  indicated,  to  be  the  last  possible 
addition. 

Second,  we  believe  that  the  memori- 
al already  selected  by  the  women  who 
have  put  the  group  together  that  is 
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the  memorial  is  a  wholly 
one,  and  we  hope  that  it 
very  much  like  it  will  be 


hope    the    bill    is 


Weaker,    I 
passed. 

Mr    Speaker,  it  is  with  both 
relief  and  pleasure  that  I  join  my 
colleagues  in  support  of  the  estab- 
a  Vietnam  Women's  Memonal  to 
at  the  site  of  the  Vietnam  Veter- 
It  is  Important  that  we  fulfill  our 
aid  out  In  Public  Law  96-297  "to 
recognize  the  men  and  women 
in  the  armed  forces  of  the  United 
he  Vietnam  War."  Only  with  the  ad- 
proposed  Women's  Memorial  can 
his  mandate  and  give  the  public  a 
picture  of  that  conflict. 
Is  a  long  overdue  recognition  of 
efforts    of    some    260,000 
served   their   country   valiantly 
Vietnam  era.  These  women  served 
In  a  variety  of  capacities  In  the 
civilian  organizations.  They  Includ- 
,  doctors,  the  USO.  the  Red  Cross, 
administrators,    and    others, 
of  those  women  who  served  volun- 
is  time  we  paid  them  the  respect 
deserve   and   need.   Although   the 
x;ess  and  readjustment  for  combat 
Has  been  assisted  through  support 
iigned  to  bnng  fellow  veterans  to- 
women  veterans  of  that  conflict 
often  been  ignored. 

I  would  like  now  to  call  your 
o  the  recent  news  release  from  the 
(Vomen's  Memorial  project,  and  the 
of  the  California  Nursing  Review. 
No.  5.  which  graphically  describe 
the  incredible  circumstances  under 
women  served  on  a  daily  basis, 
instances    of    posttraumatic 
that  these  women  have  expen- 
to  their  need  of  recognition,  un- 
)g,   and   assistance.   The   shameful 
((cognition  by  the  American  Govern- 
public  to  their  plight  has  added  to 
these   veterans   have   expen- 
eadjustlng  to  civilian  life. 
Mr.  Speaker,  the  Vietnam  era  saw 
liest  group  of  nurses  ever  to  serve  In 
a  conflict  which  distinguished  itself 
of  injunes  caused  by  weapons 
ion  designed  to  remove  as  many 
soldiers  from  active  service  as  possi- 
to    advances    In    technology,    the 
were  transported  from  the  field  to 
quicker    than    ever    before.    Hence 
the  wounded  who  arrived  for  treat- 
have  died  in  previous  wars.  The 
ind  seventy  of  these  injuries  were 
vith  skill  and  professionalism  by  cou- 
'oung  nurses. 

who  served  In  Vietnam  were 
dosed   to   greater   danger   than   their 
predecessors.  The  nature  of  guernlla  warfare 
tfiaf.   In   Vietnam,   unlike   other  wars, 
no  front  lines  t)ehind  which  civil- 
hospitals  could  t)e  protected. 

r,  t)ecause  of  their  unique  cir- 

tfiat    required    extraordinary    de- 

)Oth  emotionally  and  physically,  and 

ips  they  have  endured  due  to  our 

Indiffereilce,  we  owe  them  this  tribute  and 
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much  more.  Let  us  show  our  appreciation  now 
by  allowing  them  to  take  their  rightful  place 
beside  the  memorial  to  the  men  with  whom 
they  served  so  courageously. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  In  support 
of  S.  2042,  which  authorizes  the  Vietnam 
Women's  Memorial  project  to  establish  a  me- 
morial In  this  city  to  honor  the  women  who 
served  In  Vietnam.  This  legislation  is  the  result 
of  the  tireless  efforts  of  the  members  of  the 
project  over  the  last  4  years,  and  I  would  like 
to  take  this  opportunity  to  commend  them  for 
their  dedication. 

I  would  also  like  to  extend  my  thanks  to 
Congressman  Gejendsen  for  Introducing  the 
original  House  bill  on  this  issue,  H.R.  3628, 
which  I  cosponsored. 

Mr.  Speaker,  the  Vietnam  Veterans'  Memo- 
rial has  58,156  names  etched  into  Its  polished 
black  granite  wall.  The  memonal  Is  dedicated 
"to  honor  the  men  and  women  of  the  Armed 
Forces  of  the  United  States  who  served  In  the 
Vietnam  war."  That  is  why,  among  the  58,156 
names  are  those  of  the  eight  servicewomen 
who  died  in  Vietnam.  It  Is  appropriate  that 
these  women  are  listed  beside  the  men  with 
whom  they  served. 

The  memorial,  however,  exists  not  only  to 
honor  those  who  died.  It  exists  to  honor  all 
who  served  In  Vietnam,  men  and  women 
alike.  The  statue  of  the  three  soldiers  whose 
gaze  falls  upon  the  Wall  movingly  symbolize 
this.  But  it  should  be  made  complete;  with  the 
statue  of  a  woman  gazing  at  the  names  of  her 
fallen  comrades,  and  those  who  come  to  pay 
tribute  to  them. 

In  1982,  with  the  dedication  of  the  Vietnam 
Veterans'  Memorial,  the  long  overdue  home- 
coming was  held  for  the  men  who  served  In 
Vietnam.  By  passing  this  legislation,  we  will  be 
extending  that  same  welcome  home  to  the  es- 
timated 10,000  women  who  served  in  Viet- 
nam, as  well. 

I  urge  my  colleagues  to  join  me  in  support 
of  S.  2042. 

Ms.  PELOSI.  Mr.  Speaker,  today  I  rise  In 
support  of  Representative  Dakar's  amend- 
ment to  S.  2042  authorizing  the  Vietnam 
Women's  Memorial  project.  Throughout  con- 
sideration of  this  legislation,  a  number  of  con- 
cerns about  maintaining  the  esthetic  Integrity 
of  the  Vietnam  Veterans  Memonal  have  been 
raised.  This  amendment  addresses  these  con- 
cerns by  allowing  flexibility  in  the  design  and 
location  of  the  Women's  Memorial.  This  me- 
morial will  honor  the  valiant  women  who 
served  our  country  during  the  strife  of  the 
Vietnam  war. 

Approximately  10,000  women  answered  the 
call  of  duty  and  served  In  the  Vietnam  war; 
the  United  States  had  women  serving  In  the 
Army,  Air  Force,  Navy,  and  Manne  Corps.  A 
majority  of  the  women  serving  in  Vietnam 
were  nurses  who  provided  emergency  care  to 
our  soldiers.  Other  American  women  also 
served  In  Vietnam  attached  to  the  American 
Embassy,  as  participants  In  the  U.S.  military 
civilian  work  force,  as  Foreign  Service  Offi- 
cers, administrative  personnel,  llbranans,  and 
Red  Cross  and  USO  volunteers.  All  of  these 
women  experienced  the  pain  and  suffering  of 
the  war. 

It  is  time  we  recognize  these  women  and 
thank  them  for  their  courageous  deeds,  for 
their  willingness  to  serve  our  country,  and  for 


their  dedication.  I  believe  the  Women's  Viet- 
nam Memorial  would  be  an  appropriate  and  a 
long  overdue  thank  you  to  the  many  women 
Vietnam  veterans.  I  urge  my  colleagues  to 
support  Congresswoman  Dakar's  amend- 
ment and  express  their  appreciation  to  these 
women. 

Mr  DONNELLY.  Mr.  Speaker,  I  rise  today  In 
support  of  H.R.  3628,  legislation  which  would 
establish  a  statue  in  honor  of  those  women  of 
the  U.S.  Armed  Forces  who  served  In  the 
Vietnam  war. 

I  would  like  to  first  thank  Congresswoman 
Dakar  for  providing  my  colleagues  and  I  with 
this  opportunity  to  show  our  support  for  this 
Important  bill.  I  would  also  like  to  commend 
her  and  the  other  members  of  the  Subcommit- 
tee on  Libraries  and  Memorials  for  their  fine 
efforts  on  this  legislation. 

We  are  all  aware  of  the  dreadful  toll  that  the 
Vietnam  war  took  on  this  country,  both  In  the 
number  of  young  men  and  women  killed, 
wounded,  or  listed  as  missing,  and  In  the  way 
we  look  at  ourselves  as  a  nation.  The  Vietnam 
war  tore  at  the  moral  fabric  of  this  country, 
and  It  left  scars  on  all  of  us. 

But  it  Is  the  men  and  women  who  served  in 
Vietnam,  many  of  whom  never  came  home, 
and  their  families,  who  bear  the  deepest 
scars.  While  the  controversy  that  surrounded 
that  war  made  many  of  us  forget  the  courage 
of  those  young  people.  In  time  we  came  to  re- 
alize that  our  questions  about  the  war  could 
not  dimmish  the  bravery  and  sacrifice  of  these 
men  and  women.  With  that  understanding 
came  a  further  realization  of  the  needs,  both 
physical  and  emotional,  of  these  returning  vet- 
erans and  their  families.  We  set  out  to  repay 
out  debt,  and  to  express  our  gratitude  for  the 
sacrifices  they  made  for  our  country. 

Today,  the  Vietnam  Memorial  honors  those 
Americans  who  returned  from  Vietnam,  and 
stands  as  a  moving  reminder  of  those  who  did 
not.  The  memorial  Is  a  tangible  statement  of 
this  country's  recognition  of  the  efforts  and 
sacrifices  made  by  these  brave  Americans. 
Few  who  have  been  to  the  Vietnam  Memorial 
are  unmoved  by  Its  stark  beauty  and  deep 
symbolic  significance. 

Vietnam  veterans  are  quick  to  point  out  the 
tremendous  Importance  of  the  monument  in 
helping  them  to  readjust  to  life  In  this  country. 
The  monument's  popularity  has  at  last  made 
veterans  feel  accepted  In  a  country  which  ini- 
tially rejected  them,  and  helped  them  to  better 
understand  their  own  feelings  about  the  war. 
Through  the  monument,  veterans  have  redis- 
covered their  won  worth,  and  know  that  their 
sacrifices  will  be  remembered. 

One  group  of  Vietnam  veterans  remains  ex- 
cluded from  this  acknowlegement.  The 
women  veterans  of  the  Vietnam  war  still  av/ait 
recognition  by  the  people  of  this  country. 
While  the  men  who  served  with  them  are  loud 
in  their  praises,  most  Americans  are  largely 
unaware  of  the  Important  contributions  made 
by  these  brave  women. 

Some  10,000  women,  both  civilians  and 
active  duty  personnel,  were  stationed  In  Viet- 
nam during  the  war.  Ninety  percent  of  these 
were  nurses,  many  of  whom  served  at  or  near 
the  front.  Women  also  sen/ed  as  doctors,  offi- 
cers, administrators,  and  volunteers  in  all 
branches  of  the  service,  the  Red  Cross,  and  a 
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variety  of  other  agencies.  More  than  250,000 
women  were  Involved  in  the  war  either  here  or 
overseas. 

As  a  nation.  It  is  Important  for  us  to  honor 
these  courageous  women,  so  many  of  whom 
were  devoted  to  caring  for  the  wounded.  Each 
day  they  were  witnesses  to  the  horrors  of  war, 
and  suffered  extremes  of  stress,  fatigue,  and 
disease.  Yet  through  these  and  Innumerable 
other  hardships  they  remained  dedicated  to 
their  task,  and  It  Is  largely  through  their  efforts 
that  the  list  of  names  on  the  Vietnam  Memori- 
al Isn't  longer.  But  the  contributions  of  these 
women  go  far  beyond  mere  numbers.  They 
gave  a  tremendous  boost  to  the  morale  not 
only  of  the  wounded,  but  to  all  our  men  over- 
seas. It  Is  fitting  that  the  women  who  served 
so  bravely  and  who  touched  the  lives  of  so 
many  of  these  young  men  should  be  honored 
alongside  their  comrades-in-arms. 

Many  share  this  view  with  me.  A  majority  of 
my  colleagues  in  the  House  have  joined  me  in 
cosponsoring  H.R.  3628.  The  Senate  Is  ex- 
pected to  be  unanimous  In  Its  support  for  Its 
version  of  this  legislation  when  It  comes  up  for 
a  vote  sometime  In  the  next  week.  Finally,  the 
Women's  Memorial  project  has  the  support  of 
every  major  veterans  group  In  the  country,  In- 
cluding the  American  Legion,  the  Disabled 
American  Veterans,  the  Veterans  of  Foreign 
Wars,  and  the  Vietnam  Veterans  of  America. 
Mr.  Speaker,  I  would  like  to  again  commend 
Congresswoman  Dakar  and  the  other  mem- 
bers of  her  subcommittee  for  their  efforts  on 
this  Important  issue.  America's  recognition  of 
the  sacrifices  of  the  women  veterans  of  Viet- 
nam Is  long  overdue,  and  I  urge  my  col- 
leagues both  here  and  In  the  Senate  to  act 
quickly  In  approving  this  legislation  honoring 
these  brave  women.  Thank  you. 

Mr.  ROE.  Mr.  Speaker,  I  rise  In  strongest 
support  of  S.  2042,  legislation  authorizing  the 
establishment  of  a  memorial  to  honor  the 
women  of  the  Armed  Forces  who  served 
during  the  Vietnam  war.  I  believe  that  recogni- 
tion for  the  great  sacrifice  and  service  of 
American  women  who  served  In  Vietnam  is 
not  only  deserved,  but  past  due.  Indeed,  their 
contribution  cannot  be  overstated.  It  Is  for  this 
reason  that  I  am  a  cosponsor  of  this  important 
legislation. 

I  believe  the  site  of  the  current  Vietnam  Vet- 
erans' Memorial  is  the  most  fitting  place  for  a 
memorial  to  the  women  who  served  In  Viet- 
nam. For  far  too  long,  women's  contributions 
to  saving  American  lives  in  Vietnam  have 
gone  unrecognized.  There  are  thousands  of 
fewer  names  on  the  Wall  memorial  today  as  a 
result  of  the  nursing  efforts  of  American 
women  In  Vietnam. 

Women  performed  their  duties  with  heroism 
and,  like  their  male  counterparts,  came  back 
to  a  country  that  did  not  understand  their  ex- 
perience. America,  as  a  nation,  has  made 
great  strides  In  recent  years  to  make  up  for 
the  long  period  of  mistreatment  and  underap- 
preciation  of  male  Vietnam  veterans.  I  feel 
that  the  Vietnam  Women's  Memorial  will  ac- 
complish the  same  goal  for  American  women 
veterans. 

I  urge  my  colleagues  to  give  their  strong 
support  to  this  long  overdue  legislation. 

Mr.  HAMMERSCHMIDT.  I  rise  In  support  of 
the  amendment  in  the  nature  of  a  substitute 


to.  Senate  bill  2042,  concerning  the  Vietnam 
Women's  Memorial  project. 

As  the  former  ranking  member  of  the  House 
Veterans'  Affairs  Committee,  I  wish  to  express 
my  sincere  appreciation  to  Congresswoman 
Mary  Rose  Dakar,  Congressman  Bill  Fren- 
ZEL,  and  many  others  who  have  earned  our 
Nation's  gratitude  for  their  diligence  in  this  en- 
deavor. 

Women  veterans  who  served  in  Vietnam 
made  valiant  contributions  to  the  efforts  there, 
and  they  richly  deserve  lasting  recognition  by 
all  of  our  citizens. 

Mr.  Speaker,  Congressman  Sam  Gejden- 
SON  said  it  best,  "There  are  thousands  fewer 
names  carved  into  the  Wall  of  the  Vietnam 
Memorial  today  as  a  result  of  the  nursing  ef- 
forts of  American  women  In  Vietnam," 

It  Is  of  utmost  importance  that  we  continue 
to  recognize  the  contributions  of  the  American 
women  who  served  In  Vietnam. 

A  memorial  dedicated  to  these  courageous 
women  is  a  fitting  way  for  current  and  future 
American  generations  to  pay  their  tribute. 

Mr.  RINALDO.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  colleagues  In  expressing  support 
for  S.  2042,  a  bill  authonzing  the  Vietnam 
women's  memorial  project  to  establish  a  me- 
morial in  the  District  of  Columbia  to  honor 
women  of  the  Armed  Forces  who  served  in 
Vietnam  during  that  war. 

There  is  no  question  this  honor  Is  merited, 
and  it  Is  unfortunate  that  it  has  taken  until  now 
for  us  to  recognize  the  tremendous  contribu- 
tions our  Nation's  women  made  in  this  con- 
flict. 

They  were  no  less  courageous,  no  less  will- 
ing to  serve  their  Nation,  and  they  have 
earned  the  right  to  be  recognized  by  our  Na- 
tion's citizens. 

I  am  a  cosponsor  of  legislation  Introduced 
In  the  House  accomplishing  this  goal,  and  I 
urge  my  colleagues  to  join  me  In  assuring 
swift  enactment  of  this  bill. 

I  commend  the  women,  from  all  walks  of  life 
and  from  every  region  of  the  country,  who 
served  during  the  Vietnam  war,  and  I  salute 
them  for  their  leadership. 

Mr,  RAHALL.  Mr.  Speaker,  I  am  very 
pleased  today  to  express  my  support  of  the 
Vietnam  Women's  Memorial.  War  creates 
many  casualties,  txjth  direct  and  indirect.  The 
casualties  from  the  Vietnam  war  may  well 
stand  out  in  the  annals  of  history  as  the  most 
confusing  and  unjustifiable.  Those  direct  casu- 
alties—the lives  of  so  many  young  men  and 
women— will  live  on  in  the  memories  of 
friends  and  families.  But  the  Indirect  casual- 
ties— the  survivors  of  the  conflict — will  wrestle 
daily  with  the  nightmares  and  trauma  of  so 
much  wasted  youth. 

This  memonal  Is  obviously  a  great  victory 
for  the  women  who  served  In  Vietnam,  as  It 
will  stand  as  a  constant  reminder  of  their 
brave  service.  But  it  is  also  a  victory  for  their 
male  comrades  who  depended  on  their  com- 
fort, courage,  and  skill.  The  Vietnam  Women's 
Memorial  will  stand  as  another  distinct  remind- 
er of  all  men  and  women  who  suffered  and  all 
those  who  continue  to  suffer  from  that  sense- 
less war. 

Mr.  Speaker,  I  commend  my  distinguished 
colleague,  Chairwoman  Dakar,  for  her  dili- 
gence and  effort  on  behalf  of  the  Vietnam 


Women's  Memorial  and  am  very  happy  to  rise 
in  strong  support  of  the  bill. 

Mr.  DAVIS  of  Illinois.  Mr.  Speaker.  I  am 
proud  to  be  a  veteran  of  the  United  States 
Armed  Forces,  and  I  am  proud  to  have  this 
opportunity  to  rise  in  support  of  S.  2042,  hon- 
oring some  10  thousand  women  veterans  who 
served  In  the  combat  theater  of  operations  in 
Vietnam. 

It  is  Important  for  all  of  us  to  remember  that 
It  was  both  women  and  men  who  made  up  the 
over  2'/2  million  Americans  who  left  our  Na- 
tion's shores  to  carry  the  Ideals  of  our  country 
to  Vietnam.  It  is  important  for  all  of  us  to  re- 
member that  the  names  of  txjth  women  and 
men  are  etched  into  the  black  wall  of  the  Viet- 
nam Veterans  Memorial  to  honor  those  who 
lost  their  lives.  It  Is,  Indeed,  important  for  us 
all  to  remember  this. 

This  legislation,  S.  2042,  authorizes  the 
Vietnam  Women's  Memorial  Project,  Inc.  to 
establish  a  memorial  to  honor  the  women  of 
the  Armed  Forces  who  served  in  Vietnam. 
This  memorial  is  a  tribute  long  overdue.  As 
well  as  tieing  a  tribute,  though,  it  will  help  us 
all  remember  now  and  in  the  years  to  come. 

Just  as  every  American  veteran  has,  the 
women  who  served  In  Vietnam  have  earned 
our  tribute  and  our  remembrance.  This  memo- 
rial will  be  a  symbol  of  our  thanks,  and  a 
promise  of  our  commitment  to  the  American 
Ideals  for  which  these  women  served,  and  for 
which  brave  women  and  men  stand  ready  to 
defend  today. 

The  reward  *  *  *  and  the  suffering  *  *  *  of 
loyalty,  service  and  sacrifice  knows  no  gender, 
race,  nor  religion.  Let  honor  be  given  where 
honor  Is  due;  and  great  honor  Is  due  to  all  of 
those  who  have  answered  our  Nation's  call 
and  "have  borne  the  battle." 

Mr.  FRENZEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Stenholm).  Is  there  objection  to  the 
request  of  the  gentlewoman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2042 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Authority  for  Construction 
OF  A  Statue  Honoring  Women  Who  Served 
IN  THE  Vietnam  Conflict.— (a)  Subject  to 
subsections  (b>  and  (c).  the  Vietnam 
Women's  Memorial  Project.  Inc..  a  nonprof- 
it corporation  authorized  to  operate  in  the 
District  of  Columbia,  is  authorized  to  con- 
struct a  statue  of  a  woman  Vietnam  veteran 
on  public  grounds  within  the  2.2  acre  Viet- 
nam Veterans  Memorial  site  in  the  District 
of  Columbia  in  honor  and  recognition  of  the 
women  of  the  United  States  who  ser\'ed  in 
the  Vietnam  conflict. 

(b)(1)  The  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary"),  in 
consultation  with  the  Vietnam  Women's 
Memorial  Project,  Inc.,  and  the  Veterans' 
Memorial  Fund,  Inc.,  is  authorized  and  di- 
rected to  select,  with  the  approval  of  the 
Commission  of  Pine  Arts  and  the  National 
Capital  Planning  Commission,  a  suitable 
site  for  the  statue  within  the  2.2  acre  Viet- 
nam Veterans  Memorial  site  in  the  District 
of  Columbia. 
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"he  design  and  plans  for  the  statue 
.  subject  to  the  approval  of  the  See- 
the Commission  of  Fine  Arts  and  the 
Capital  Planning  Commission.  Not 
I  han  thirty  days  after  the  submission 
design  and  plans  to  the  Secretary. 

shall  decide  whether  or  not  to 

the  design  and  plans  and,  if  the 

approves  them  or  takes  no  action 

\!e  or  disapprove  them  (in  which 

approval  shall  be  deemed  to  have 

[iven).  shall  submit  the  design   and 

o  each  of  the  Commissions  forthwith. 

>.  Commission  fails  to  report  its  ap- 

of  or  specific  objection  to  such  design 

_  within  ninety  days  after  the  sub- 

of  the  plans,  the  approval  of  the 

in  question  shall  be  deemed  to 
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(c) 
this  section 


Ifeither  the  United  States  nor  the  Dis- 
Columbia  shall  be  put  to  any  ex- 
n  the  construction  of  the  statue. 
'  'he  authority  conferred  pursuant  to 
shall  lapse  unless  (1)  the  con- 
struction of  the  statue  is  commenced  within 
y<  ars  from  the  date  of  the  enactment  of 
s«  ction,  and  (2)  prior  to  groundbreaking 
actual  construction  on  the  site,  funds 
certified  available  in  an  amount  suffi- 
in    the    judgment    of    the    Secretary 
upon  the  approved  desigm  and  plans 
statue,  to  ensure  completion  of  the 
construction  of  the  statute. 

(d)  The  maintenance  and  care  of  the 
statue  constructed  under  the  provisions  of 
this  s<  ction  shall  be  the  responsibility  of  the 
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2.  It  is  the  sense  of  the  Congress 


is  most  fitting  and  appropriate  that 
statue  in  honor  and  recognition  of  the 

of  the  United  States  who  served  in 
V  etnam  conflict  be  constructed  at  the 

the  Vietnam  Veterans  Memorial  to 

lomplete   the   process   of   recognition 

healing,  for  the  men  and  women  of  the 

Forces  of  the   United  States  who 

in  the  Vietnam  conflict,  that  was  un- 
with  the  establishment  of  the  Me- 


t  he  Secretary  and  each  of  the  Commis- 
should.   in  evaluating  the  plan  and 
for  the  statue,  give  weighty  consider- 
o  the  sense  of  the  Congress  expressed 
section  that  a  statue  of  a  woman 
veteran  should  be  constructed  at 
Vietnam  Veterans  Memorial  site;  and 
ifter  the  addition   of  a  statue  of  a 
Vietnam  veteran,  the  Vietnam  Vet- 
Memorial  will  \>e  complete,  and  no 
additions  or  alterations  to  the  site 
>e  authorized  or  undertaken. 
3.  (a)  Not  later  than  ninety  days  after 
of  enactment  of  this  Act.  the  Secre- 
I  nd  the  Administrator  of  the  General 
Administration   shall   jointly   pre- 
ind  transmit  to  the  Energy  and  Natu- 
Committee  of  the  Senate  and 
Committees  on  Interior  and  Insular  Af- 
and    House    Administration    of    the 
of  Representatives,  a  list  and  a  de- 
of    those   commemorative   works 
have  been  completed  and  are  located 
District  of  Columbia  and  its  environs. 
Secretary  and  the  Administrator  shall 
the  list  from  lime  to  time  as  new 
ive   works   are   completed   and 
It  such  an  updated  list  to  the  Com- 
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(b)  No  significant  modification  to  any 
comp  leted  commemorative  work  located  in 
the  1  )istrict  of  Columbia  and  its  environs 
may  be  undertaken  unless  specifically  au- 
thorised by  Act  of  Congress. 


(c)  As  used  in  this  section,  the  terms 
"commemorative  work"  and  "District  of  Co- 
lumbia and  its  environs"  have  the  same 
meanings  as  provided  in  the  Act  of  Novem- 
ber 14,  1986  (40  U.S.C.  1002). 

COMMITTEE  AMENDMENT  IN  THE  NATTHIE  OF  A 
SUBSTITtTTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

SECTION  I.  ESTABLISH-MENT  OF  MEMORIAL. 

(a)  In  General.— The  Vietnam  Women's 
Memorial  Project,  Inc.  is  authorized  to  es- 
tablish a  memorial  on  Federal  land  in  the 
District  of  Columbia  or  its  environs  to 
honor  women  who  served  in  the  Armed 
Forces  of  the  United  States  in  the  Republic 
of  Vietnam  during  the  Vietnam  era. 

(b)  Compliance  With  Standards  for  Com- 
memorative Works.— The  establishment  of 
the  memorial  shall  be  in  accordance  with 
the  Act  entitled  "An  Act  to  provide  stand- 
ards for  placement  of  commemorative  works 
on  certain  Federal  lands  in  the  District  of 
Columbia  and  its  environs,  and  for  other 
purposes",  approved  November  14,  1986  (40 
U.S.C.  1001  etseq.). 

SEC.  2.  PAYMENT  OE  EXPENSES. 

The  United  States  shall  not  pay  any  ex- 
pense of  the  establishment  of  the  memorial. 

SEC.  3.  SENSE  (»E  THE  CONGRESS. 

It  is  the  sense  of  the  Congress,  with  re- 
spect to  location  of  the  memorial  in  accord- 
ance with  the  Act  referred  to  in  section  Kb), 
that  it  would  be  most  fitting  and  appropri- 
ate to  place  the  memorial  within  the  2.2 
acre  site  of  the  Vietnam  Veterans  Memorial 
in  the  District  of  Columbia. 

Ms.  OAKAR  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

Ms.  OAKAR.  Mr.  Speaker,  the 
amendment  in  the  nature  of  a  substi- 
tute to  S.  2042  makes  it  clear  that  this 
memorial  will  be  established  in  full 
compliance  with  the  Commemorative 
Works  Act.  It  is  the  sense  of  Congress 
that  it  would  be  most  fitting  and  ap- 
propriate for  this  commemorative  to 
be  located  within  the  2.2  acres  sur- 
rounding the  Vietnam  Veterans'  Me- 
morial, and  this  sense  is  expressed  in 
the  legislation.  However,  in  its  site  and 
design  selection,  the  project  must  pro- 
ceed with  the  full  approval  of  the  Na- 
tional Capital  Memorial  Commission. 
The  United  States  will  not  pay  any  ex- 
pense for  the  establishment  of  this 
memorial. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  commend  my  col- 
leagues, Mr.  Sam  Gejdenson,  Mr. 
Sonny  Montgomery,  and  my  distin- 
guished minority  chairman,  Mr.  Fren- 
ZEL,  for  their  countless  hours  cf  hard 
work  in  developing  a  compromise  that 


was  satisfactory  to  all  with  respect  to 
this  legislation  before  us  today. 
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It  is  the  sense  of  Congress  that  it 
would  be  most  fitting  and  appropriate 
for  this  commemorative  to  be  located 
within  the  2.2  acres  surrounding  the 
Vietnam  Veterans'  Memorial  and  that 
this  is  the  sense  that  is  expressed  in 
the  legislation.  However,  in  its  site  and 
design  selection,  the  project  must  pro- 
ceed with  the  full  approval,  which  we 
have  every  hope  of  getting,  of  the  Na- 
tional Capital  Memorial  Commission. 

The  United  States  will  not  pay  any 
expense  for  the  establishment  of  this 
memorial. 

Mr.  Speaker,  once  again  I  want  to 
take  this  opportunity  to  commend  my 
colleagues.  Mr.  Gejdenson.  Mr.  Mont- 
gomery, Mr.  Harris  and  certainly  my 
distinguished  minority  chair,  Mr. 
Prenzel  and  his  staff  and  my  staff  for 
the  countless  hours,  literally  that  they 
put  in,  in  developing  this  compromise 
that  would  make  sure  that  this  legisla- 
tion was  conforming. 

Finally,  Mr.  Speaker,  I  think  most 
Americans  knew  or  had  heard  of  or 
loved  a  number  of  the  57,000  Ameri- 
cans who  were  killed  in  Vietnam.  I 
think  the  fact  that  we  are  once  again 
making  this  memorial  even  more  per- 
fect, it  seems  to  me,  just  attempts  to 
achieve  the  reconciliation  that  we  all 
want  with  respect  to  the  Vietnam  war. 

Mr.  Speaker.  I  want  to  thank  every- 
one again. 

Mr.  SPEAKER  pro  tempore  (Mr. 
Stenholm).  The  question  is  on  the 
committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  'A  bill  to  authorize  the 
Vietnam  Women's  Memorial  Project, 
Inc.,  to  establish  a  memorial  on  Feder- 
al land  in  the  District  of  Columbia  or 
its  environs  to  honor  women  of  the 
Armed  Forces  of  the  United  States 
who  served  in  the  Republic  of  Vietnam 
during  the  Vietnam  era.  " 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
three  bills  considered,  H.R.  3455;  the 
Senate  concurrent  resolution,  S.  Con. 
141;  and  the  Senate  bill,  S.  2042. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


NATIONAL  AMERICAN  INDIAN 
HERITAGE  WEEK 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  322)  to  designate  the  week  of  Sep- 
tember 23-30.  1988.  as  "National 
American  Indian  Heritage  Week,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

Mr.  PRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentlewoman  from  Ohio. 
Ms.  OAKAR.  Mr.  Speaker,  this  reso- 
lution designates  the  week  of  Septem- 
ber 23  through  30,  1988,  as  "National 
American  Indian  Heritage  Week,"  ac- 
knowledging a  very  important  culture 
in  American  society. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  dis- 
tinguished gentlewoman  from  Mary- 
land [Mrs.  Morella]  has  told  me  to 
say  nothing  other  than  that  she  ap- 
proves of  the  bill,  and  that  the  com- 
mittee does  too. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  322 

Whereas  American  Indians  were  the  origi- 
nal inhabitants  of  the  territories  that  now 
constitute  the  United  States  of  America: 

Whereas  American  Indians  and  their  de- 
sendents  have  made  many  essential  contri- 
butions to  our  nation; 

Whereas  the  citizens  of  the  United  States 
should  be  reminded  of  the  assistance  given 
to  our  founding  fathers  by  the  native  Amer- 
icans; 

Whereas  the  citizens  of  the  United  States 
should  be  aware  of  the  present  relationship 
between  the  American  Indians  and  the 
United  States;  and 

Whereas  the  last  week  in  September 
begins  the  harvest  season  in  the  United 
States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  23-30.  1988.  is  designated  as  "Na- 
tional American  Indian  Heritage  Week". 
The  President  is  authorized  and  requested 
to  call  upon  Federal.  State,  and  local  gov- 
ernments, interested  groups  and  organiza- 
tions, and  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  a  motion  to 
reconsider  was  laid  on  the  table. 
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GENERAL  LEAVE 
Ms.    OAKAR.    Mr.    Speaker.    I    ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  in  Senate 
Joint  Resolution  322,  the  Senate  joint 
resolution  just  considered  and  passed. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 
There  was  no  objection. 


LIVES  OF  DEMOCRATIC  OPPOSI- 
TION IN  NICARAGUA  JEOPARD- 
IZED 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter. ) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
throughout  the  years  of  debate  on  aid 
to  the  Contras,  critics  have  argued 
that  military  aid  should  be  prohibited 
in  order  to  give  the  unarmed  demo- 
cratic opposition  in  Nicaragua  a 
chance  to  push  for  democratic  re- 
forms. 

As  the  Washington  Post,  in  an  edito- 
rial today,  points  out  those  critics 
have  argued,  as  the  Sandinistas  them- 
selves do,  that  the  Nicaraguan  civil  op- 
position is  a  legal,  legitimate  opposi- 
tion demonstrating  the  pluralism  that 
exists  in  Nicaragua.  While  we  may  dis- 
agree as  to  the  degree  the  civic  opposi- 
tion is  able  to  function,  until  now 
there  has  been  no  disagreement  that 
the  opposition  had  legitimate  griev- 
ances against  the  repressive  Sandi- 
nista  regime. 

Now,  the  speaker  has  made  state- 
ments that  the  Sandinistas  say  shows 
those  civic  opposition  leaders  in  Nica- 
ragua are  not  acting  out  of  their  dedi- 
cation to  liberty,  freedom,  and  human 
rights  and  that  they  are  nothing  more 
than  CIA  agents.  This  jeopardizes 
their  lives  and  their  commitment,  and 
ours,  to  peace,  freedom,  and  justice. 
[Prom  the  Washington  Post,  Sept.  23,  1988) 
Jim  Wright  and  the  CIA 
Here  are  the  preliminary  results  of  House 
Speaker  Jim  Wrights  statement  that  the 
CIA  has  testified  that  it  ginned  up  anti-San- 
dinista  protests  in  Nicaragua  in  order  to 
provoke  the  Sandinistas  into  an  oppressive 
overreaction  that  would  kick  back  on  the 
Sandinistas: 

First,  the  statement  is  a  savage  blow  to 
the  Nicaraguan  civic  opposition— the  legal 
political  opposition— and  especially  to  the 
38  Nicaraguans  who  were  arrested  in  a 
peaceful  protest  at  Nandaime  last  July  10 
and  who  are  now  facing  trial.  The  worst  po- 
litical thing  that  can  befall  an  opposition 
figure  there  is  to  be  accused  of  being  a  CIA 
agent  rather  than  a  self-starting  democrat. 
You  will  recall  that  Mr.  Wright  and  others 
of  his  persuasion  successfully  defunded  the 
contras.  reducing  the  military  option  of  the 
resistance  to  the  near-disappearing  point, 
precisely  to  give  a  chance  to  a  democratic 
political  process. 


The  statement  has  further  implications 
for  American  efforts  to  extend  a  hand  to 
local  democratic  forces  elsewhere.  It  be- 
comes easier  in  say.  South  Africa.  Poland 
and  Chile  for  unrepresentative  govern- 
ments, to  embarass  citizen  challengers  with 
even  the  slightest  and  most  innocuous  con- 
tacts with  foreign  well-wishers. 

The  statement  may  also  inflict  damage  on 
the  pending  bill  to  tighten  the  terms  of  ex- 
ecutive notice  to  Congress  of  covert  oper- 
ations—a bill  (supported  by  the  Speaker) 
that  the  executive  branch  and  conservatives 
have  fought  on  grounds  that  Congress  cant 
keep  secrets. 

Mr.  Wright  suggests  that,  when  he  spoke, 
the  Nicaraguan  resistance  and  The  Wash- 
ington Times  were  already  putting  the  alle- 
gation of  a  CIA  hand  into  the  public  domain 
and  that  other  news  organizations  had 
made  similar  reports  earlier.  But  this  expla- 
nation fails  to  take  into  account  either  the 
particular  confidentiality  obligations  of  an 
elected  official  or  the  crucial  authority  that 
a  congressional  figure  can  add  by  his  confir- 
mation. 
Mr.  Wright  dates  his  abhorrence  of  CIA 
destabilization"  from  the  case  of  Salvador 
AUende  in  Chile  in  1973.  His  likening  of  the 
Sandinistas  to  an  "elected  government"  that 
represents  "the  choice  ...  of  the  people." 
however,  is  laughable,  or  would  be  if  the  ef- 
fects of  his  intervention  were  not  so  serious. 
That  leaves  the  factual  question  of  wheth- 
er the  CIA  actually  did  gin  up  that  July  10 
opposition  rally  at  Nandaime.  something  it 
would  have  been  incredibly  stupid  to  do. 
The  U.S.  government  stands  on  a  customary 
and  necessary  refusal  to  be  drawn  into  con- 
firming or  denying  such  charges.  Public  tes- 
timony in  Congress  absolves  the  U.S.  gov- 
ernment. Mr.  Wright  has  his  own  view. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested,  a 
concurrent  resolution  of  the  House  of 
the  following  title: 

H.  Con.  Res.  351.  Concurrent  resolution  to 
correct  errors  in  the  enrollment  in  the  bill 
S.  328. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  328)  enti- 
tled "An  act  to  amend  chapter  39  of 
title  31,  United  States  Code,  to  require 
the  Federal  Government  to  pay  inter- 
est on  overdue  payments,  and  for 
other  purposes. " 


JAMAICAN  RELIEF 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Crockett] 
is  recognized  for  5  minutes. 

Mr.  CROCKETT  Mr  Speaker,  when  con- 
fronted with  the  misfortunes  of  our  neightxjrs 
around  the  world,  this  Nation  has  already  justi- 
fiably prided  itself  on  the  compassion  and 
generosity  with  which  it  responds.  Whether  It 
is  the  drought  in  Africa,  or  an  earthquake  in 
Italy  or  Mexico,  or  floods  in  Bangladesh,  our 
Government  and  our  citizens  resfxind  quickly 
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to  preserve  the  lives  of  our 
hiiman  beings. 

\teeK  the  people  of  Jamaica,  one  of 

neighbors  in  the  Caribbean,  suf- 

d^vastating  losses  as  a  result  of  Huni- 

Gi  bert.  This  storm,  judged  by  many  to 

4orst  hurricane  of  this  century,  caused 

of  millions  of  dollars  in  damage  and 

the  homes  and  the  livelihoods  of 

of  inhabitants  of  that  small  island 

t  was  a  loss  that  could  destroy  that 

capacity  to  sustain  itself. 

to  respond  as  we  have  historically, 
a  helping  hand  to  our  neighbors. 
,  along  with  more  than  25  of  my  col- 
I  am  Introducing  legislation  to  author- 
million  in  relief  to  the  people  of  Ja- 
'  his  bill  is  simple  in  intent:  It  seeks  to 
Jamaican  people  in  their  time  of 
need— to  rebuild  their  homes,  their 
their  nation.  We  have  Members 
sides  of  the  aisle  on  this  legislation, 
our  hope  that  through  the  authonza- 
appropriations  process  we  can  move 
to  get  the  money  in  the  pipeline, 
those  of  my  colleagues  who  have  not 
joined  us  to  lend  their  names  as  co- 
ot this  legislation. 
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CONGRESSMEN 
STAMP    TO     COMMEMO- 
VOYAGE  OF  CABRILLO 
SPEAKER  pro  tempore.  Under 
ous  order  of  the  House,  the  gen- 
from  California  [Mr.  Stark]  is 
for  5  minutes. 
^ARK.  Mr.  Speaker,  on  behalf  of  Mr. 
and  33  other  members  of  the  Califor- 
del^ation,  I  am  pleased  to  rise  today  to 
a  concurrent  resolution  expressing 
of  the  Congress  that  the  Postmas- 
should  provide  and  sell  a  postage 
commemorate  the  450th  anniversary 
iscovery  of  Alta  California  by  the  Por- 
explorer  John  Rodrigues  Cabrillo. 
all  know,  in  1 992  this  country  will  be 
the  quincentennial  celebration  of 
discovery  of  eastern  Amenca  by  one  of 
great    explorers    and     navigators, 
Christobher  Columbus.  It  is  with  the  spint  of 
this  ce  ebration  that  I.  along  with  34  of  my 
Califort  la  colleagues,  feel  that  we  must  also 
he  450th  anniversary  of  the  discovery 
California   by   another   of   Europe's   great 
and  explorers,  John  Rodrigues  Ca- 
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soil,  in  the  Channel  Islands  off  the  coast  of 
Santa  Barbara. 

I  would  note,  Mr.  Speaker,  that  the  Portu- 
guese spelling,  which  is  also  used,  is  Joao 
Rodrigues  Cabrilho.  For  purposes  of  this 
speech  and  the  resolution  I  am  using  the 
spelling  used  by  the  excellent  Cabrillo  Civic 
Clubs  of  California. 

I  know  that  the  Committee  on  Post  Office 
and  Civil  Service  traditionally  has  declined  to 
address  stamp  issues.  But  what  Is  at  issue 
here  is  more  than  a  postage  stamp.  At  issue 
is  recognition  of  the  discovery  of  our  Nation's 
largest  State  and  the  inclusion  of  that  State, 
California,  and  the  entire  west  coast  in  the 
celebration  of  the  discovery  of  America.  It  is 
time  that  we  recognize  the  great  Portuguese 
explorer,  John  Rodrigues  Cabrillo,  for  his  huge 
contributions  to  America.  This  commemoration 
will  help  make  the  festivities  in  1992  truly  a 
celebration  of  the  discovery  of  America— all  of 
Amenca. 

I  hope  the  Citizens  Stamp  Advisory  Commit- 
tee will  consider  the  introduction  of  this  bill  as 
representative  of  our  strong  desire  to  see  Ca- 
brillo recognized  on  a  postage  stamp.  Mr. 
COELHO  and  I  would  like  to  thank  the  follow- 
ing California  members  for  their  support: 
Glenn  Anderson,  Jim  Bates,  Anthony  C. 
Beilenson,  Howard  L.  Berman,  Douglas  H. 
Bosco.  Barbara  Boxer,  George  E.  Brown, 
Jr.,  William  E.  Dannemeyer,  Julian  C. 
Dixon,  Robert  K.  Dornan,  Mervyn  M.  Dym- 
ally,  Don  Edwards,  Vic  Fazio,  Elton  Gal- 
LEGLY,  Duncan  Hunter,  Ernest  Konnyu, 
Robert  J.  Lagomarsino,  Richard  H. 
Lehman,  Mel  Levine,  Jerry  Lewis,  Alfred 
A.  McCandless,  Matthew  G.  Martinez, 
Robert  T.  Matsui,  George  Miller.  Norman 
Y.  MiNETA,  Carlos  J.  Moorhead,  Ron  Pack- 
ard, Leon  E.  Panetta,  Charles  Pashayan, 
Jr.,  Nancy  Pelosi,  Edward  R.  Roybal,  Es- 
TEBAN  Edward  Torres,  Henry  A.  Waxman. 


on  Thursday  September  28,   1542, 

armada  led  by  Cabrillo  entered  a  port 

San  Miguel  (now  San  Diego)  and 

commanded  the  history  of  modern  California. 

battled   frequent   dangerous   storms. 

vinds,  and  violent  seas  as  he  navigated 

coist  of  California  up  to  present  Humboldt 

CA. 

Cabillo  displayed  the  extreme  courage  and 

determined  will  to  succeed  that  we  associ- 

the  early  Amencan  explorers  and  set- 

an  act  of  unparalleled  bravery  and 

Cabrillo  ordered  his  chief  pilot 

Bartoli^me  Ferrer  to  continue  the  voyage  as 

lay  suffering  from  complications  of  leg 

which    led    to    his    death    during    the 

Cabnilo  was  put  to  rest  on  Amencan 
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DISCLOSURE  OF  CREDIT  CARD 
TERMS  NEEDED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  credit  cards 
have  evolved  from  being  a  convenient  substi- 
tute for  cash  to  becoming  a  virtual  necessity 
of  life.  I  have  mentioned  on  numerous  occa- 
sions that  I  am  concerned  about  the  attitude 
which  many  people  have  developed  toward 
credit.  The  problem  of  individual  debt  burden 
in  this  country  cannot  be  denied.  Far  too 
many  people  have  accumulated  debts  so 
large  that  years  may  be  needed  to  repay 
them.  It  is  only  fair  that  consumers  be  thor- 
oughly informed  of  all  terms  affecting  the  cost 
of  using  credit  cards. 

Lenders  spend  a  lot  of  money  and  expend 
great  effort  to  convince  people  to  use  credit 
cards.  The  proliferation  of  "affinity  cards"  is  a 
perlect  example  of  how  creditors  lure  consum- 
ers into  utilizing  credit.  Special  logos  on  cards, 
rewards  for  making  purchases  and  other  such 
gimmicks  are  designed  to  entice  people  to 
charge  more  and  more  on  their  cards  without 
warning  from  the  creditor  about  the  actual 
costs  involved. 


I  do  not  deny  that  the  use  of  credit  can  be 
very  helpful,  and  in  some  instances  neces- 
sary, to  consumers.  However,  I  firmly  believe 
that  individuals  must  be  made  aware  of  all  as- 
pects of  a  credit  agreement.  For  all  the  money 
spent  by  creditors  to  convince  people  to  apply 
for  affinity  cards  and  the  like,  some  effort 
should  Ije  required  on  the  part  of  the  creditor 
to  inform  the  consumer  about  terms  which 
can  drastically  affect  the  cost  of  using  credit 
cards.  H.R.  515,  the  Fair  Credit  Card  Disclo- 
sure Act,  addresses  the  need  to  disclose  spe- 
cific information  about  interest  rates,  fees,  and 
other  terms  which  apply  to  credit  cards  on  ap- 
plications and  in  telephone  solicitations. 

When  the  House  considered  H.R.  515,  I  in- 
troduced an  amendment  which  would  have 
placed  a  floating  cap  on  interest  rates  at  a 
level  8  points  above  the  yield  on  1  -year  Treas- 
ury securities.  The  rate  would  have  been  ad- 
justed quarterly,  and  if  it  were  in  effect  today, 
the  maximum  interest  rate  that  could  be 
charged  on  a  credit  card  would  be  15.40  per- 
cent. I  strongly  believe  that  this  amendment 
was  in  the  best  interest  of  the  consumer,  and 
consumer  groups  from  around  the  country 
agreed  with  me.  There  is  no  reason,  other 
than  greed  on  the  pari  of  the  credit  issuers, 
that  credit  card  interest  rates  should  remain 
high  when  other  interest  rates  fluctuate  with 
trends  in  the  economy. 

While  I  believe  that  H.R.  515  does  not  pro- 
tect the  interests  of  the  consumer  as  well  as  it 
could  have,  I  do  believe  that  the  bill  has  merit 
and  should  become  law  as  quickly  as  possi- 
ble. The  following  article  which  appeared  in 
the  Christian  Science  Monitor,  August  10, 
1988,  aptly  describes  the  need  for  disclosing 
the  terms  of  credit  cards.  I  hope  that  when 
conferees  are  appointed  to  consider  H.R.  515, 
they  will  keep  these  comments  in  mind,  and 
that  my  colleagues  in  the  House  will  do  the 
same  when  the  conference  report  comes 
before  them  for  a  vote. 

H.R.  515  is  very  important  to  the  financial 
condition  of  individual  consumers,  and  I  am 
encouraged  by  the  support  that  it  received 
when  considered  by  the  House  and  Senate.  I 
look  forward  to  the  consideration  of  this  legis- 
lation by  a  conference  committee. 
[Prom  the  Christian  Science  Monitor,  Aug. 
10,  1988] 
Informed  Choice  on  Credit  Cards 
An   envelope   arrives   in   the   mail:    Your 
credit  rating  is  so  good  that  the  First  Na- 
tional Bank  of  South  Overshoe  is  offering 
you  a  MasterCard  with  a  sky-high  credit 
limit.  No  annual  fee  for  the  first  year.  And 
bonus  points,  good  for  merchandise,  accu- 
mulate each  time  you  use  the  card. 

But  search  that  notice  for  the  interest 
rate  you'll  be  charged,  and  all  too  often  it 
won't  be  there.  Yet  that  information  is  ar- 
guably more  vital  to  a  family  budget  than 
bonus  points  and  a  year's  breather  on  fees. 
Credit  cards  are  not  licenses  to  splurge. 
But  many  people  do  face  unexpected  ex- 
penses that  force  them  to  make  minimum 
payments  for  a  time.  The  monthly  interest 
levied  may  look  puny  next  to  the  outstand- 
ing balance;  but  it  can  account  for  a  hefty 
chunk  of  the  minimum  payment,  stretching 
the  time  it  takes  to  trim  the  balance. 

In  the  interest  of  informed  choice— and 
more  competitive  interest  rates— House- 
Senate  conferees  are  working  on  a  compro- 
mise bill  that  would  require  prominent  dis- 


play of  interest  rates  and  other  fees  in  all 
credit  card  solicitations.  It  deserves  passage. 

When  interest  rates  started  to  fall  earlier 
this  decade,  people  expected  competition 
among  card  issuers  to  bring  down  credit- 
card  interest  rates,  too.  That  happened  to 
some  extent.  But  the  10  largest  issuers  of 
Visas  and  MasterCards  still  charge  rates  be- 
tween 17.5  and  20  percent.  In  the  meantime, 
these  megabanks'  share  of  the  credit-card 
business  has  grown  from  about  one-third  to 
one-half  of  the  market.  Not  much  price 
competition  there.  With  low  inflation 
during  the  last  few  years,  the  "real"  cost  of 
using  those  cards  (the  difference  between 
the  listed  interest  rate  and  inflation)  has 
grown.  That's  money  in  the  bank— for  the 
banks. 

One  can  always  return  a  card  after  look- 
ing at  the  rates  on  the  agreement  that 
comes  with  the  plastic.  But  listing  those 
rates  on  solicitations  gives  consumers  a 
chance  to  compare  rates  between  accepting 
a  card.  Disclosure  up  front  could  also  allow 
consumers  to  shift  their  card  accounts  to  a 
bank  with  lower  rates.  The  opportunity  to 
choose  wisely  Ijecomes  even  more  important 
now:  Interest  rates  are  rising  and  by  1991 
taxpayers  will  no  longer  be  able  to  deduct 
interest  on  consumer  loans  and  credit  cards 
from  federal  income  taxes. 

To  their  credit,  more  banks  are  including 
interest  rates  on  solicitations,  in  anticipa- 
tion that  Congress  will  pass  a  disclosure  bill. 
But  the  legislation  is  still  useful.  Call  it.  if 
you  will,  a  little  extra  incentive  for  banks  to 
do  what  they  should  have  been  doing  all 
along. 


THE  AMERICAN  FAMILY  ACT 

The  Speaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Coats]  is 
recognized  for  60  minutes. 

Mr.  COATS.  Mr.  Speaker,  today  I  in- 
troduced into  the  House  the  American 
Family  Act.  which  is  legislation  de- 
signed to  address  the  needs  of  our 
families  and  our  children. 

It  consists  of  21  separate  pieces  of 
legislation.  Pour  of  those  pieces  of  leg- 
islation were  ideas  generated  by  other 
Members  of  this  body  and  they  have 
consented  to  my  including  them  in  the 
American  Family  Act. 

I  will  be  discussing  them  at  a  later 
time. 

Seventeen  of  those  initiatives  were 
introduced  today. 

Those  are  initiatives  that  result 
from  I'/a  years  of  work  by  myself  and 
our  Select  Committee  on  Children, 
Youth,  and  Families  minority  staff. 

Since  I  became  Republican  leader  of 
the  House  Select  Committee  on  Chil- 
dren. Youth,  and  Families  in  January 
1985,  I  have  been  working  toward  de- 
veloping a  vision  of  how  to  promote 
strong  families  in  this  Nation.  At  the 
Select  Committee  we  have  held  many 
hearings  since  our  formation  in  1983 
and  it  has  been  a  continual  frustration 
to  all  of  us  in  the  minority  in  Congress 
that  the  agenda  is  tightly  controlled 
by  the  majority  party.  This  is  not  only 
true  on  the  floor  of  the  House,  as  evi- 
denced by  the  fact  that  as  Republicans 
we  often  carmot  get  recorded  votes  on 


our  proposals  or  are  limited  to  just  one 
amendment  or  an  alternative,  but  it  is 
also  generally  the  case  in  our  Select 
Committee  on  Children,  Youth,  and 
Families. 

Hearings  are  generally  scheduled  in 
that  committee  to  meet  the  political 
goals  of  the  majority  party  and  Re- 
publicans generally  get  only  a  few  wit- 
nesses to  counter  whatever  agenda 
item  has  been  set  for  promotion. 

In  the  family  committee  we  have 
been  treated  more  fairly  than  in  some 
of  the  other  committees  but  neverthe- 
less we  are  still  limited  to  one-fourth 
to  one-third  of  the  witnesses.  We  get 
slightly  less  than  one-third  of  the  staff 
dollars  and  are  sometimes  excluded 
from  staff  reports  that  appear  to  be 
committee  documents  rather  than 
Democrat  staff  documents. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  apologize  to  the  gentleman  for  in- 
terrupting his  discourse.  I  want  to 
take  a  moment  to  express  to  those 
who  may  be  listening  to  his  discussion 
the  fact  that  he  has  provided  really  an 
unusually,  outstandingly  fine  leader- 
ship in  this  field.  The  reason  that  the 
minority  may  be  receiving  a  little  dif- 
ferent attention  or  a  different  level  of 
success  in  this  effort  is  specifically  be- 
cause of  his  diligence.  If  people  come 
to  Congress  to  make  a  difference, 
clearly  he  is  one  of  those  Members 
who  has.  His  work  on  behalf  of  the 
American  family,  and  of  children,  is 
most  important.  He  has  raised  this 
subject  area  to  a  level  of  quality  and 
attention  long  deserved  but  clearly 
one  that  was  not  receiving  the  kind  of 
thought  and  work  that  he  has  allowed 
us  to  participate  with  him  in  and 
about. 

If  we  have  success  at  making  a  sig- 
nificant difference  relative  to  policy  as 
it  affects  the  family  through  congres- 
sional action,  it  will  largely  be  due  to 
his  efforts  here  as  a  very,  very  out- 
standing Congressman  from  his  home 
State. 

Mr.  COATS.  I  thank  the  gentleman 
from  California  who  has  been  a  great 
ally  in  this  whole  process  and  who  in 
fact  has  authorship  of  one  of  the  sig- 
nificant pieces  of  legislation  included 
in  our  package.  I  also  thank  him  as 
leader  of  the  policy  committee  for  the 
work  that  he  and  his  staff  has  done  in 
assisting  our  staff  in  reviewing  these 
proposals,  in  bringing  these  before  the 
Republican  leadership,  in  securing  the 
endorsement  of  the  Republican  leader- 
ship and  I  believe  we  have  a  package 
here  of  proposals  that  will  provide  an 
agenda  for  our  legislative  process  in 
the  next  Congress  and  beyond  for  the 
next  administration.  Certainly  the 
gentleman  will  be  a  part  of  all  that.  I 
appreciate  his  efforts  and  his  help  and 
his  support  and.  most  of  all.  his  deep 
commitment  to  the  idea  of  family,  to 


strengthening  the  family  and  children 
in  our  society. 

I  certainly  thank  the  gentleman  for 
his  efforts. 

Mr.  LEWIS  of  California.  I  want  the 
gentleman  to  know,  and  for  the 
Record  I  want  the  public  to  know, 
that  I  am  very,  very  appreciative  of  his 
work  and  his  leadership.  He  is  doing  a 
fantastic  job  here.  I  hope  all  of  the 
people  out  there  in  America  under- 
stand the  effort  that  he  is  about. 

Mr.  COATS.  I  thank  the  gentleman. 

Going  back  a  little  bit  more  on  the 
history  now.  how  we  got  to  be  where 
we  are.  what  we  have  found  often  on 
the  floor  of  Congress  and  in  commit- 
tee, it  appears  that  Republicans  are 
only  fiddling  at  the  edges  of  problems. 
We  must  be.  because  of  our  minority 
status  here  in  the  House  and  in  com- 
mittee, reactive  by  nature.  We  have 
little  other  choice.  If  the  majority  de- 
termines which  bills  are  heard  then 
often  we  are  limited  to  offering 
changes  within  their  proposals  rather 
than  offering  a  vision  or  an  agenda  for 
the  future. 

If  the  majority  party  determines  the 
hearing  topic  and  controls  two-thirds 
or  more  of  the  witnesses,  obviously  it 
is  difficult  for  us  within  that  one-third 
that  we  are  allowed  to  bring  forth  the 
kind  of  efforts  necessary  to  outline 
our  vision. 

Furthermore,  since  often  the  legisla- 
tion or  hearing  topics  have  a  decided 
liberal,  big  government  bias,  we  often 
must  concentrate  on  the  urgency  of 
the  immediate.  That  is.  striking  out 
the  really  bad  ideas.  As  a  result,  we 
focus  on  amendments  that  highlight 
controversy,  the  section  on  which  the 
parties  disagree  most  directly.  But  it 
often  leaves  us  as  Republicans  looking 
as  though  our  entire  framework  is  a 
series  of  things  that  we  do  not  like 
about  the  Democrats  or  about  the  lib- 
eral agenda. 

Furthermore,  it  is  tempting  when 
confronted  with  years  of  Democrat 
dominance  in  the  House  of  Represent- 
atives just  to  sit  back  and  tend  to  cut 
the  best  deal  you  can  for  yourself. 
Making  waves  is  not  popular,  but  po- 
litical retaliation  is. 

So  we  could  just  sit  back,  offer  ex- 
pected amendments  and  kind  of  co^ 
along. 

When  I  was  elected  to  Congress  in 
1980.  I  came  here  with  the  hope  of 
making  a  difference. 

When  I  joined  the  Select  Committee 
on  Children.  Youth,  and  Families.  I 
did  so  because  I  wanted  to  have  a  posi- 
tive impact  on  families  across  this 
country.  When  I  became  the  Republi- 
can leader  of  the  Select  Committee  on 
Children.  Youth,  and  Families,  I  did  so 
with  a  goal  of  offering  leadership  in 
the  family  area. 

We.  the  Republican  Members  of  the 
select  committees,  have  attempted  to 
offer  such  leadership  through  the  wit- 
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and  1986,  I,  along  with  Con- 
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with   Congressman   Lewis 
i  itaf  f  on  the  Policy  Committee, 
translated  this  research  into  a 
of  21  bills,  including  the  17 
of  legislation  which  I  intro- 
t^day   and   mentioned   earlier, 
was    unanimously    en- 
late  July  by  the  House  Re- 
Policy  Committee, 
hive  also  developed  much  of  a 
i  imerican  Family  Act,  the  spe- 
which  we  hope  to  announce 
le  next  few  weeks, 
can  clearly  see  by  now,  this 
Family  Act  is  not  something 
in  a  rush  just  because  some 
indicated  that   family  issues 
becoming  important.  This  is  not 
ork  quilt  of  issues  thrown  to- 
o  assuage   political   demands 
district  or  anyone  else's  dis- 
have  too  much  of  that  in  the 
area  already,  just  like  we 
business  and  defense  areas, 
often   do   not   seem   to   be 
the  merits  of  the  issue  but 
b^ed   upon   who   has   the 
itical  clout. 
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feel  is  right,  the  American  people  will 
also  elect  more  Congressmen  who 
share  this  vision,  but  the  primary  pur- 
pose is  to  offer  a  vision  to  empower 
families. 

Up  until  now,  so-called  "family  ini- 
tiatives" seem  to  be  divided  into  basi- 
cally two  groups:  First,  including  Re- 
publican efforts  primarily  aimed  at 
blocking  the  government  from  harm- 
ing families— a  noble  goal  but  a  limited 
one,  such  as  promoting  a  child's  right 
to  life,  stopping  pornography  and  its 
impact  on  our  families,  attempting  to 
restore  voluntary  prayer  in  public 
schools,  and  so  forth. 

The  second  group  of  initiatives  are 
primarily  Democrat  efforts  aimed  at 
replacing  the  family  with  a  big  govern- 
ment involvement. 

The  Republicans  have  shown  leader- 
ship in  assisting  families  in  the  tax 
code,  as  well  as  in  some  areas  of  educa- 
tion. Both  parties  have  supported 
some  Federal  programs  such  as  prena- 
tal care  and  Head  Start.  But  by  and 
large,  the  Democrats  have  proposed 
replacing  the  family  or  local  communi- 
ty or  State  with  a  Federal  program, 
and  the  Republicans  have  attempted 
to  limit  the  harm  of  the  Federal  Gov- 
ernment. 

With  the  American  Family  Act,  we 
as  Republicans,  have  moved  into  this 
vacuum.  How  can  we  strengthen  fami- 
lies without  having  Uncle  Sam  or  the 
Federal  Government  running  our 
lives? 

We  make  several  assumptions. 
Strong  families  are  preferable,  and 
indeed  strengths  can  be  defined  and 
families  can  be  defined.  We  also 
assume  that  promoting  character  is  a 
legitimate  goal,  and  that  it  can  be  de- 
fined. Furthermore,  we  assume  that 
responsibility  is  worth  promoting,  and 
that  we  can  differentiate  between  re- 
sponsibility and  irresponsibility. 

These  may  seem  like  logical  assump- 
tions, but  not  to  many  Democrats.  De- 
fining anything  is  a  big  problem  be- 
cause of  a  fundamental  belief  in  rela- 
tivism. Most  people,  including  many 
Democrats,  do  not  have  this  problem. 
For  example,  many  communities  have 
formulated  education  principles  with 
little  or  no  dissension,  but  the  very 
word  often  scares  Washington  liberals. 

The  Democrats  on  the  California 
Family  Task  Force  have  defined  the 
family  so  generally  that  many  work- 
place offices  or  college  dorms  could 
probably  qualify  as  a  family.  Words 
like  "responsibility"  and  "obligation" 
are  condemned  as  guilt-inducing  or, 
worse  yet,  from  a  liberal  perspective 
which  also  shows  our  basic  disagree- 
ment, labeled  "value  judgments." 

Another  basic  disagreement  is  that 
while  we  highlight  State  and  local  ini- 
tiatives and  through  the  Federal  Gov- 
ernment try  to  encourage  them,  the 
Democrats,  who  indeed  may  like  some 
of  the  ideas,  would  like  to  have  the 
Federal  Government  take  them  over. 


That  is  a  big  difference.  For  example, 
we  believe  that  many  of  the  projects 
are  successful  because  of  how  they 
started,  because  of  the  sweat  equity 
and  local  investment,  because  of  local 
control,  and  because  of  the  empower- 
ment of  individuals  and  families. 
Often  the  Democrats  think  the  pro- 
grams are  intrinsically  successful  be- 
cause of  good  design  or  they  just  need 
better  execution,  thus,  as  business  con- 
sultant Tom  Peters  would  say.  "They 
miss  the  magic."  It  is  not  just  what  is 
done;  it  is  how  it  is  done  that  is  impor- 
tant. 

In  1976  and  1980.  then  Presidential 
contender  Ronald  Reagan  first  began 
sounding  the  concerns  of  grassroots 
Americans  about  the  breakdown  of 
the  family,  the  moral  decay  and  the 
decline  of  the  quality  of  education.  As 
we  leave  the  Reagan  era  and  head 
toward  the  1990's  and  beyond,  the  Re- 
publicans continue  to  communicate  a 
vision  for  the  future  of  children  and 
families.  However,  it  is  not  enough  for 
Republicans  to  simply  point  out  that 
Democratic  proposals  have  not 
worked.  We  are  stepping  forward  as 
the  party  of  ideas  and  are  offering  our 
proposals  on  children  and  family 
issues. 

Many  of  these  new  ideas  are  innova- 
tive. They  provide  an  alternative 
vision  of  how  Government  can  help 
strengthen  the  American  family.  We 
do  not  claim  these  ideas  are  silver  bul- 
lets or  magic  wands  that  will  suddenly 
cause  all  of  American's  social  problems 
to  disappear.  Rather,  we  put  forth 
that  the  Federal  Government  must 
foster  initiative  and  foster  innovative 
changes,  with  some  risk  and  at  some 
cost,  if  we  are  to  reverse  the  erosion  of 
the  family  foundation  of  our  Nation. 

Creative  and  effective  family  initia- 
tives are  being  offered  at  the  State 
and  local  level  across  this  Nation. 
Direct  involvement  with  the  obstacles 
confronting  the  family  has  led  to  a 
wide  range  of  experimentation.  The 
American  Family  Act  provides  support 
for  the  most  promising  of  these  State 
and  local  initiatives.  We  have  likened 
this  to  "'kicking  a  snowball  downhill." 
Facilitation  by  the  Federal  Govern- 
ment, together  with  moderate  finan- 
cial support,  will  encourage  the  spread 
of  these  programs. 

The  American  people  are  a  generous 
people,  people  that  generally  want  the 
best  for  all  children  and  families  in 
this  country.  But  the  lack  of  sensitivi- 
ty to  parental  concerns  or  community 
beliefs,  the  assumption  that  only 
Washington  knows  what  is  best,  the 
decline  of  time-tested  values,  and  a 
feeling  of  simply  throwing  money  at  a 
problem  without  concrete  results  have 
led  to  a  justified  skepticism  of  the 
Federal  response.  Yet  both  parents 
and  nonparents  realize  the  social  foun- 
dations of  our  Nation  are  crumbling. 


and  they  know  something  needs  to  be 
done. 

The  Democrats  are  doing  a  lot  of 
talking  about  helping  families,  but 
when  examined  closely,  it  just  looks 
like  a  return  to  the  old  liberal  days  of 
throwing  large  sums  of  money  at 
social  problems.  "Family"  seems  more 
like  a  buzzword  attached  to  the  old 
Democrat  ideas,  rather  than  a  sub- 
stantive recognition  that  past  policies 
have  not  worked.  In  fact,  when 
probed,  most  Democrat  leaders  would 
say  that  past  policies  did  not  fail,  that 
we  just  did  not  spend  enough  money 
or  give  enough  time. 

It  is  frightening  to  me  to  think  that 
we  could  be  heading  into  the  next 
decade  led  by  people  who  seem  to  have 
learned  little  or  nothing  as  our  core 
family  structure  has  eroded  and  our 
social  problems  have  soared.  Ameri- 
cans may  differ  on  defense  spending 
priorities,  on  how  our  Government 
should  handle  Central  American  dicta- 
tors, or  what  to  do  in  the  Middle  East, 
but  most  Americans  are  not  going  to 
be  deceived  by  simplistic  arguments 
that  our  social  programs  can  all  be 
blamed  on  General  Noriega  and  spend- 
ing for  MX  missiles. 

Our  debate  in  Congress  continues  to 
be  dominated  by  emotion,  not  reason. 
Partly  because  of  this,  laws  passed  by 
the  majority  who  control  this  Con- 
gress continue  to  reflect  the  latest 
crisis  rather  than  investing  in  long- 
term  prevention.  Thus  we  throw  in- 
creasing amounts  of  money  at  the  con- 
sequences rather  than  solving  actual 
problems. 

Scholar  William  Schambra  has  writ- 
ten that  the  Democrat  vision  is  of  "na- 
tional community,"  a  theme  illustrat- 
ed in  the  statements  of  Governor 
Cuomo  of  New  York.  The  Republican 
vision  is  that  of  a  'nation  of  communi- 
ties,"  a  phrase  frequently  used  by 
House  Republican  leader.  Bob  Michel 
of  Illinois. 

American  diversity  is  greater  than  it 
ever  was,  and  it  is  increasing.  Yet  the 
Democratic  Party  acts  as  though  we 
are  a  homogeneous  nation  that  could 
be  responsive  to  an  all-wise  iron  hand 
out  of  Washington.  Michael  Dukakis 
at  times  seems  to  be  in  the  running  for 
"national  nanny"  rather  than  for 
President  of  united  communities  in 
the  United  States. 

Perhaps  the  most  frightening  thing 
of  all  is  the  reluctance,  if  not  the  re- 
sistance, of  the  Democratic  leadership 
to  acknowledge  that  the  most  critical 
problems  we  face  involve  the  need  to 
strengthen  American  families,  to  build 
character,  and  to  foster  individual  and 
family  responsibility.  We  need  initia- 
tives in  health,  in  education,  in  hous- 
ing, in  combating  the  problems  of 
drugs  and  gangs,  and  in  many  other 
areas.  I  applaud  the  initiatives  of  some 
in  this  body  on  both  sides  of  the  aisle 
in  advancing  these  proposals.  But  if 
there  is  anything  we  have  learned,  it  is 


that  unless  we  strengthen  families, 
build  character,  and  increase  responsi- 
bility, most  Government  spending  is 
ultimately  doomed  to  failure. 

We  are  not  claiming  that  this  act 
will  solve  all  America's  social  prob- 
lems, but  many  of  the  initiatives  we 
are  featuring  are  making  exciting 
breakthroughs.  These  proposals  help 
point  the  direction  in  which  we  need 
to  head.  They  empower  parents,  en- 
courage States,  and  provide  financial 
assistance.  The  American  Family  Act 
No.  1,  when  viewed  as  a  comprehensive 
package,  clearly  highlights  the  differ- 
ences between  the  Republicans  and 
the  Democrats.  It  offers  innovative 
action  for  families,  rather  than  recy- 
cled discredited  programs  attractively 
wrapped  in  family  rhetoric. 

The  American  Family  Act  is  the  first 
part  of  our  vision  for  children  and 
families  in  America.  We  believe,  when 
implemented,  it  will  respond  to  the 
goals  we  have  suggested.  The  Ameri- 
can Family  Act  No.  1  builds  stronger 
families,  it  helps  to  promote  responsi- 
bility, it  promotes  character,  it  offers 
family  choices,  it  encourages  experi- 
mentation and  diversity,  it  promotes 
prevention,  not  just  intervention,  it 
targets  the  needy,  and  it  addresses 
some  of  our  most  pressing  problems. 

This  package  is  only  the  first  step. 
We  are  continuing  to  look  at  a  wide 
range  of  family  proposals  for  future 
initiatives.  But  the  American  Family 
Act  No.  1  addresses  three  of  the  most 
crucial  problem  areas:  Education, 
family  support  and  stability,  and  "at 
risk"  children. 

Now,  if  I  could,  I  would  like  to  ex- 
plain a  few  of  the  initiatives  contained 
in  the  American  Family  Act.  I  will  not 
go  through  all  17,  but  I  think  by  high- 
lighting a  few  of  the  initiatives  that 
we  have  placed  in  this  act,  we  will  be 
able  to  get  a  better  grasp  of  what  we 
are  attempting  to  do. 

In  our  education  section  we  offer  a 
bill  designed  to  institute  a  program  of 
school-based  management.  This  legis- 
lative initiative  will  fund  up  to  $50  mil- 
lion, with  no  more  than  one  grant  per 
State,  based  on  the  number  of  school- 
age  children  in  that  State  for  school- 
based/shared  decisionmaking  initia- 
tives. Proposals  would  be  submitted  to 
the  Department  of  Education  and 
awarded  on  that  basis. 

The  reason  we  advance  this  initia- 
tive is  because  we  have  found  that  in 
many  areas  it  sometimes  appears  that 
school  systems  have  become  some- 
times like  the  structures  that  under- 
mine our  Nation's  railroads— inflexible 
and  stagnant.  Inflexible  rules  and  reg- 
ulations have  resulted  in  a  dinosaur- 
type  structure  at  the  very  same  time 
America  has  been  going  through  dra- 
matic changes  in  its  workplace.  Most 
experts  have  come  to  the  agreement 
that  present  structures  cannot  re- 
spond to  the  demands  being  placed 
upon  public  education  today. 


John  Chubb  and  Prof.  Terry  Moe  of 
Stanford  University  suggest  from  their 
research  that— and  here  I  quote- 
While  real  school  expenditures,  the  educa- 
tional achievement  of  teachers,  class  sizes, 
and  other  assumed  influences  on  student 
achievement  improved  substantially,  test 
scores  steadily  declined.  Student  perform- 
ance could  not  be  tied  closely  to  anything  in 
particular  that  the  schools  did.  The  Nation 
must  understand  how  tightly  school  per- 
formance may  be  bound  up  with  school  or- 
ganization and  control,  for  those  ties  bear 
directly  on  the  promise  of  school  reform, 
however  it  is  pursued. 
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Drawing  upon  their  research,  that  of 
the  influential  Carnegie  reports  on 
education  and  other  effective  school 
research,  we  have  concluded  that  the 
first  priority  in  education  must  be  a 
restructuring  of  our  school  systems. 

Albert  Shanker,  president  of  the 
American  Federation  of  Teachers,  said 
about  the  Dade  Country,  FL,  changes, 
■  Dade  County  is  starting  to  do  things 
that  schools  across  America  have  not 
even  thought  about.  " 

Mr.  Speaker,  we  went  down  and  ex- 
amined the  nationally  acclaimed  and 
innovative  Miami,  FL,  area  school 
system,  key  elements  in  school-based 
management  including  allowing  indi- 
vidual schools  the  flexibility  to  extend 
budgets  and  curriculum  to  teachers 
and  school  administrators  to  give 
them  a  major  role  in  managing  the 
school,  schools  that  are  allowed  to 
choose  to  increase  class  size  or  de- 
crease class  size,  and,  if  additional 
funds  result,  to  provide  a  multiple,  in- 
novative way  of  addressing  education- 
al problems  that  they  face.  They  are 
allowed  to  emphasize  certain  subjects 
such  as  science  or  math,  and  they  are 
allowed  to  hire  part-time  specialists 
ranging  from  classical  music  instruc- 
tors to  Creole  language  teachers,  and 
there  are  many  other  innovative  ap- 
proaches designed  to  address  the  prob- 
lems that  each  local  individual  school 
system  faces. 

If  I  can  stress  one  major  recurring 
theme  throughout  this  American 
family  act  that  is  reflected  over  and 
over  again  in  the  initiatives  that  are 
contained  here,  it  is  flexibility  and 
choice  for  those  that  are  involved  di- 
rectly in  the  program  to  make  deci- 
sions regarding  the  way  in  which  that 
program  will  be  administered,  to  make 
decisions  in  how  services  will  be  pro- 
vided to  children  and  families  in  need. 
It  is  in  stark  contrast  to  the  generally 
recognized  manner  in  which  Federal 
programs  are  administered.  That  is 
from  top  down  with  page  after  page 
after  page  of  regulation  with  man- 
dates from  the  Federal  level  for  State 
and  local  communities  and  institutions 
to  follow. 

Mr.  Speaker,  our  programs  are  built 
from  the  bottom  up.  They  are  innova- 
tive, local  programs  designed  specifi- 
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of  innovative  character  education  pro- 
grams that  have  been  started  in  a 
number  of  parts  of  this  country  and 
tested  for  success  and  deemed  impor- 
tant to  the  successful  application  of 
educational  principles. 

Mr.  Speaker,  we  are  including  a  col- 
lege savings  bond  act  which  was  intro- 
duced by  our  late  colleague.  John 
Duncan  of  Tennessee,  that  has  a 
number  of  sponsors  in  this  House  and 
provides  a  basis  on  which  parents  can 
begin  to  save  money  for  that  all-im- 
portant college  education. 

Will  only  the  rich  and  poor  be  able 
to  attend  college?  We  want  to  main- 
tain in  this  Nation  the  ability  of  all 
income  levels  to  maintain  college,  and 
the  college  savings  bond  act  together 
with  an  initiative  that  I  introduced 
many  years  ago,  the  education  savings 
act.  is  a  step  in  the  right  direction. 

Section  2  of  the  act  involves  family 
support  and  stability,  and  one  of  the 
most  important  components  of  that 
section  is  our  family  impact  statement. 
Because  we  have  in  place  environmen- 
tal impact  statements,  it  appears  to 
me  that  often  we  know  more  about 
the  life  of  snail  darters  and  the  impact 
of  Federal  regulations  on  relatively  ob- 
scure environmental  species  than  we 
do  on  our  children  and  our  families. 
Family  impact  statements  would  re- 
quire that  we  attempt  to  apply  criteria 
to  legislative  iniatives  and  regulatory 
iniatives  out  of  our  agencies  that  de- 
termine what  the  impact  of  that  legis- 
lation or  regulation  will  have  on  the 
family. 

We  have  worked  with  a  number  of 
people  in  this  area  and  throughout 
the  country  in  developing  a  framework 
by  which  we  can  apply  family  impact 
analyses  to  our  laws  and  to  our  regula- 
tions. Government  often  knows  no 
more  about  legislation  and  regulation 
that  affects  everyone  other  than  the 
family  than  the  family  and  children 
themselves. 

Mother  Teresa  is  someone  whom  we 
are  all  familiar  with,  and  she  says  that 
family  life  depends  on  unity.  We 
cannot  be  together  unless  there  is  inti- 
mate love  with  the  father  and  mother 
between  the  children  and  parents,  and 
today,  when  we  are  so  busy  with  so 
many  things,  we  have  not  the  time  to 
smile  at  a  child.  The  child  comes 
home,  and  there  is  no  one  to  receive 
the  child,  and  the  child  goes  back  to 
the  street,  and  there  are  many  things 
in  the  streets,  drugs  and  other  things, 
that  are  destroying  the  love  of  the 
child  and  that  will  destroy  the  love  of 
being  loved  and  cared. 

For  most  Americans  life  is  a  fabric  of 
helping  hands,  and  good  neighbors, 
bedtime  stories  and  shared  prayers, 
lovingly  packed  lunchboxes.  and 
household  budget  balancing,  tears 
wiped  away,  a  precious  heritage  passed 
along.  It  is  hard  work  to  put  a  little 
away  for  the  future. 


Mr.  Speaker,  no  government  com- 
mands these  things,  and  no  govern- 
ment can  replicate  them.  In  a  culture 
that  emphasizes  living  for  the  moment 
and  for  one's  self,  the  family  affirms 
an  older,  more  lasting  set  of  priorities. 
Given  this  critical  and  important  role 
of  the  family,  should  we  not  at  least 
know  what  the  impact  of  legislation  or 
regulations  will  be  on  that  family 
before  it  is  enacted  into  law  or  promul- 
gated into  a  regulatory  fashion? 

Our  family  support  and  stability  act 
also  includes  a  concept  which  I  helped 
develop  along  with  the  gentleman 
from  Iowa  [Mr.  Tauke]  which  is  called 
choice  in  child  care.  Choice  in  child 
care  is  the  result  of  a  task  force 
headed  by  the  gentleman  from  Iowa 
[Mr.  Tauke]  and  is  supported  by  a 
number  of  Republicans.  It  is  the  result 
of  more  than  6  months  of  work,  of 
considerable  effort,  and  discussion  and 
compromise  to  fashion  a  proposal 
which  will  better  address  the  needs  of 
child  care  in  this  Nation.  It  is  a  direct 
response  to  the  alternatives  for  better 
child  care  which  we  feel  is  a  seriously 
flawed  piece  of  legislation.  Choice  in 
child  care  retargets  the  existing  child 
care  tax  credit  to  direct  those  funds  to 
where  they  are  needed  most— by  work- 
ing mothers,  single  parent  mothers,  by 
mothers  in  low  income,  to  parent  fami- 
lies where  child  care  is  not  a  discre- 
tion, but  a  necessity. 

Mr.  Speaker,  often  the  choice  is  wel- 
fare or  work.  Work  for  a  single  mother 
means  child  care.  Work  for  a  low- 
income  mother  of  a  two-parent  family 
means  child  care.  But  that  child  care 
should  not  be  Government-dictated 
child  care  or  child  care  only  supported 
through  the  efforts  to  support  Gov- 
ernment-regulated day  care  centers. 

No  one  knows  better  than  the 
mother  who  should  take  care  of  her 
child  and  how  that  child  should  be 
looked  after.  We  provide  in  choices  in 
child  care,  we  provide  the  mother  with 
the  choice  of  who  will  take  care  of  her 
children.  We  provide  a  basis  on  which 
we  do  not  discriminate  against  that 
mother  who  chooses  to  stay  at  home 
and  raise  her  children,  and,  therefore, 
our  refundable  tax  credit  goes  to  all 
mothers  with  children  under  6  wheth- 
er or  not  they  are  at  home.  There 
should  be  no  difference  in  supporting 
a  mother  who  happens  to  choose  child 
care  and  a  mother  who  happens  to 
provide  that  child  care  herself. 

Mr.  Speaker,  many  experts  say  that 
especially  for  infants  of  young  age, 
child  care  at  home  by  the  mother  of 
the  child  is  an  important  factor  in  the 
psychological,  and  physical,  and  spirit- 
ual and  emotional  development  of  that 
child.  We  know  that  many  mothers  do 
not  have  that  choice,  and.  therefore, 
we  are  providing  this  choice  for  child 
care,  a  refundable  tax  credit  to  those 
that  have  children  under  the  age  of  6. 


We  also  target  funds  to  lower  and 
lower  middle  income  families  by 
means  of  a  certificate  given  to  the 
mother  distributed  through  the  State 
that  she  can  use  to  select  the  child 
care  facility  of  her  choice.  Many,  in 
fact  most,  choose  child  care  outside  of 
a  child  care  center.  In  fact,  only  23 
percent  of  our  Nation's  mothers  have 
chosen  to  place  their  children  in  child 
care  centers.  Many  prefer  relative 
care.  Many  prefer  neighbor  care. 
Many  prefer  family  day  care,  neigh- 
borhood day  care,  church  day  care,  or 
other  means  of  providing  day  care. 

Mr.  Speaker,  child  care  should  not 
be  Government's  choice.  That  should 
be  the  parents'  choice,  those  who  are 
in  the  best  position  to  know  what  is 
best  for  their  children  and  to  monitor 
the  kind  of  care  their  children  are  get- 
ting. Our  legislation  provides  certifi- 
cates to  those  parents  so  that  they  can 
make  the  choice,  not  Government. 

We  also  provide  assistance  to  States 
to  improve  the  quality  of  child  care 
education,  and  we  provide  incentives 
to  employers  to  provide  onsite  day 
care. 

Another  critical  factor  in  issue  in 
our  family  support  and  development 
and  stability  section  is  the  child  sup- 
port enforcement  and  custody  provi- 
sions. One  of  the  tragedies  of  our 
Nation  today  is  the  fact  that  little 
over  one-third  of  parents  charged  by 
the  courts  with  providing  child  sup- 
port for  their  children  provide  that 
support.  Two-thirds,  nearly  two-thirds, 
for  one  reason  or  another  do  not  pro- 
vide the  court-ordered  support  for 
those  children,  and  as  a  result  Federal, 
State,  and  local  programs  have  to  try 
to  pick  up  the  pieces,  and  often  the 
funds  are  not  available  or  the  pieces 
are  not  picked  up. 

Mr.  Speaker,  we  provide  through 
this  legislative  initiative  child  support 
enforcement  and  custody  orders  order- 
ing automatic  wage  withholding  at  the 
inception  of  the  child's  support  order. 
We  mandate  a  minimum  fixed  per- 
centage of  noncustodial  parents' 
income  for  child  support  at  17  percent 
of  the  noncustodial  parents'  income 
going  to  the  support  of  one  child,  and 
25  percent  for  two.  33  percent  for 
three  or  more.  We  write  in  a  primary 
caretaker  presumption,  such  as  the 
West  Virginia  law.  by  encouraging 
that  initiative  by  providing  incentive 
funds  to  States. 

H.R.  3390.  as  introduced  by  the  gen- 
tleman from  Illinois  [Mr.  Hyde] 
amends  the  Federal  criminal  code  to 
make  it  a  Federal  criminal  crime  to 
leave  or  remain  outside  a  State  for  the 
purpose  of  avoiding  payments  of  ar- 
rearages in  child  support.  One  of  the 
most  immediate  and  direct  things  that 
we  can  do  to  assist  that  child  at  home 
who  does  not  have  both  parents  there 
providing  support  is  to  insure  that  the 
court-ordered  support  is  paid. 


Lenore  Weitzman,  Ph.D.,  who  has 
testified  before  our  committee,  has 
stated,  and  I  quote.  "Child  support 
awards  that  go  unpaid  and  unenforced 
make  a  mockery  of  the  judicial  system 
and  the  values  of  court  orders.  They 
also  leave  millions  of  children  without 
the  basic  necessities  of  life.  If  the 
present  system  of  unenforced  child 
support  were  to  continue  unabated, 
half  a  generation  of  American  chil- 
dren will  suffer  years  of  financial  dep- 
rivation." 

In  response  to  that  and  other  statis- 
tics indicating  the  abysmal  rate  of 
child  support,  we  have  introduced  the 
child  support  enforcement  and  custo- 
dy proposal.  The  family  support  and 
stability  section  also  includes  a  family 
stability  act  for  public  housing,  and  I 
will  not  go  into  the  details  here,  but  it 
is  a  legislative  initiative  dealing  with 
the  problems  that  we  currently  face  in 
public  housing  with  the  objective  of 
establishing  market-based  rent  for 
public  housing  residents  in  order  to 
create  incentives  for  family  stability 
and  development  of  grassroots  leader- 
ship in  low  income  communities. 
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Section  3  of  the  American  Family 
Act,  and  the  last  section  in  this  act. 
deals  with  "at  risk"  children.  We  have 
a  number  of  initiatives  here.  One  is  to 
provide  family  support  centers,  which 
is  partial  startup  funding  for  these 
centers.  We  found  across  the  country 
disorganized  reaction  intervention  sys- 
tems in  place  and  we  want  to  attempt 
to  coordinate  comprehensive  preven- 
tion. 

We  have  modeled  this  initiative 
after  two  very  innovative  programs, 
one  in  Chicago  called  Operation 
Beethovan.  and  one  in  Brooklyn  called 
Nuestros  Ninos.  These  have  demon- 
strated giant  steps  forward  in  terms  of 
intervening  with  family  crisis  and  we 
think  these  initiatives  have  achieved 
enough  to  the  point  that  we  believe  it 
deserves  some  Federal  startup  help  to 
spread  the  good  news  of  what  they  are 
doing. 

Our  early  childhood  family  educa- 
tion proposal  is  the  result  of  our  study 
of  a  similiar  initiative  undertaken  by 
the  State  of  Missouri  and  picked  up  by 
the  State  of  Minnesota.  It  is  in  re- 
sponse to  our  declining  commitment  to 
our  children's  educational  process  by 
encouraging  parent  training  and 
parent  involvement  in  the  early  child- 
hood education  of  their  children.  It 
deals  with  children  age  0  to  3  and  we 
offer  a  comprehensive  set  of  demon- 
stration grants  to  urban,  suburban  and 
rural  areas  within  each  of  our  States, 
as  well  as  creative  outreach  targeted 
programs  to  hardship  areas. 

We  also  provide  for  information  dis- 
semination on  those  two  programs,  the 
parent-teacher  program  in  Missouri 
and  the  Minnesota  program. 


To  quote  Dr.  Burton  L.  White  in  his 
book.  "The  First  Three  Years  of  Life": 

I  remain  totally  convinced  that,  to  get  off 
to  the  best  start  in  life,  what  new  humans 
need  is  a  great  deal  of  waking  time  with 
older  people  who  are  deeply  in  love  with 
them. 

Parents  as  teachers  and  these  initia- 
tives in  early  childhood  family  educa- 
tion is  designed  to  meet  that  very  goal. 

Our  Family  Preservation  Act  is  an- 
other initiative  which  I  will  not  take 
the  time  to  go  into  great  detail,  but  we 
attempt  through  the  use  of  some  inno- 
vative techniques  and  programs  to  in- 
tervene in  families  to  preserve  the 
family. 

The  revolving  door  of  foster  care  is 
one  that  has  been  documented  and  de- 
tailed in  this  coimtry.  Often  it  is  less 
than  satisfactory.  To  the  extent  that 
it  is  possible  to  preserve  that  faimily 
and  to  keep  the  children  within  the 
family,  we  should  make  that  effort. 
Obviously,  foster  care  needs  to  be  an 
alternative,  because  often  intervention 
is  not  enough  or  too  late,  but  to  the 
extent  that  we  can  preserve  intact 
families,  we  have  proposed  an  initia- 
tive that  will  do  that  by  funding  tech- 
nical assistance  and  training  grants  to 
provide  assistance  to  10  selective  ad- 
ministrative units,  to  promote  a 
unique  and  innovative  program  called 
Homebuilders  that  we  have  discovered 
operating  in  a  part  of  this  country 
that  has  had  a  great  deal  of  success. 
Programs  have  been  undertaken  in 
Utah  and  Mirmeapolis,  MN,  as  well  as 
other  parts  of  the  country  and  we 
have  built  off  those  and  provided  ini- 
tiatives to  again  demonstrate  their  ef- 
fectiveness. 

We  include  a  proposal  dealing  with 
adoption  that  the  gentleman  from 
Ohio  [Mr.  McEwen]  has  already  intro- 
duced and  it  is  an  important  part  of 
this  initiative  in  terms  of  finding 
homes  for  tmwanted  or  special  needs 
children. 

We  propose  to  change  the  income 
tax  law  to  allow  deductions  of  up  to 
$3,000  per  adopted  child  when  a 
family  takes  on  a  special  needs  child. 

We  also  have  a  series  of  initiatives 
dealing  with  the  problems  of  youth 
gangs,  six  separate  initiatives  involving 
restitution,  parent  liability,  intensive 
supervision,  character  education  and 
juvenile  detention  centers,  juvenile 
justice  clearing-house  and  gang  com- 
munity reclamation  projects,  as  well  as 
a  gang-busting  program,  which  we  feel 
offers  some  innovative  ways  of  dealing 
with  the  growing  problem  of  gang  vio- 
lence in  our  cities. 

As  I  said  earlier,  we  are  looking  at 
the  American  Family  Act  II.  We 
intend  to  include  a  number  of  initia- 
tives on  housing,  on  community  and 
family  violence,  an  additional  set  of 
initiatives  on  education,  a  set  of  initia- 
tives on  work  and  family,  and  a  set  of 
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looking  at  a  program  of  ex- 
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I  believe  that  the  Congress  of 

future   will  no   longer   have  the 

of   simply    experimenting   by 
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but  will  have  to  apply  their  ef- 

well-developed  criteria  at  the 

.  currently  in  place  and  those 

proposed  to  determine  wheth- 

,  they  will  bring  about  the  de- 

s^lutions  and  meet  the  objectives 

.   authors. 

\fould  hope  that  within  a  short 

of  time  we  can  have  before 

a  framework  in  which  to 


and 


Co  igress 


m<  an 


be  rn 


come 
cal 
I 
ment 
both 
erals 
dealini 
lems 
families 


what 

divide 

lems. 

My 
have 
treat 

As  I 
lends 
but  to 
where 
bent 
ways 
assume 
money 
solve 
out 
those 
and 
ing 
news 

I 
fully 
that 
Famil 


CONGRESSIONAL  RECORD— HOUSE 


September  23,  1988 


them  with  information  that  gives 
more  detail  as  to  these  legislative  pro- 
posals. 

I  welcome  your  criticism,  your  sug- 
gestions for  improvement,  whatever 
input  that  you  might  have  that  will 
help  us  strengthen  this. 

After  all,  the  bottom  line  is  helping 
children  and  families.  It  is  something 
we  all  want  to  do.  I  invite  you  to  look 
at  this  comprehensive  piece  of  legisla- 
tion which  I  hope  will  form  the  basis 
for  legislative  initiatives  in  a  101st 
Congress  and  beyond  and  an  agenda 
for  the  next  generation  as  we  deal 
with  these  critical  problems. 


cc  nclusion,  let  me  just  state  that 

Aiierican  Family  Act  is  not  de- 

to  be  a  partisan  proposal.  I  did 

to  imply  by  my  earlier  re- 

that   positive   initiatives   have 

put  forward  by  Members  of 

Detnocratic  Party.  They  have. 

not   question   the  motives  of 
\  rho  have  offered  initiatives  that 
Dur  children  and  our  families, 
regard  ess  of  where  those  initiatives 
i  rom  or  regardless  of  the  politi- 
sion  of  those  offering  them, 
thftik  there  is  a  genuine  commit- 
Irom  Members  of  this  Congress, 
Eemocrats  and  Republicans,  lib- 
conservatives,  to  find  ways  of 
with  the  many  serious  prob- 
f  ecting  our  children,  youth  and 
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What  this  proposal  attempts  to  do,^ 
howev  T,  is  to  delineate  a  means  as  to 
how  we  approach  solutions  to  those 
proble  ns.  We  pretty  much  all  agree  on 
the  problems  are.  Where  we 
is  how  to  approach  those  prob- 


( ontention  is  that  past  proposals 
not    succeeded    in    effectively 

the  problems  that  we  face. 

said  earlier,  not  every  problem 

tself  to  a  legislative  solution, 

those  that  do  and  in  the  areas 

we  can  help,  I  think  it  is  incum- 

we  put  aside  some  of  the  old 

jf   doing   things   and   not   just 

that  a  new  program  or  more 

at  the  Federal  level  is  going  to 

1  he  problem,  but  actually  reach 

look  out  across  America  at 

nitiatives  that  are  doing  the  job 

if  we  can  lend  a  hand  in  assist- 

process   and   spreading   the 

other  communities. 

urge  my  colleagues  to  care- 

at  the  21  separate  initiatives 

Kre    included    in   the   American 

Act.   I  am   happy  to  provide 
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BREAKING    THE    IMPASSE:    THE 

FUTURE    OF   RAIL   SERVICE    IN 

AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Slattery]  is 
recognized  for  10  minutes. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
today  to  express  my  grave  concerns 
about  the  future  of  rail  service  in  our 
country,  particularly  as  it  relates  to 
short  line  sales  and  labor  protection 
conditions. 

In  the  State  of  Kansas  and  across 
the  country,  we  are  facing  a  quiet 
crisis. 

It  is  a  crisis  that  threatens  the  trans- 
portation lifeline  of  communities  and 
shippers. 

It  is  a  quiet  crisis  that  could  result  in 
hundreds  of  miles  of  track  being  torn 
up,  thus  depriving  our  businesses  and 
towns  of  rail  service  forever. 

Unless  action  is  taken  promptly,  the 
economic  lifelines  of  our  communi- 
ties—particularly in  small  towns  and 
rural  areas— will  be  irreparably  sev- 
ered. 

And  unless  action  is  taken  promptly, 
hundreds  of  good  jobs  will  be  lost. 

And  we  will  lose  the  chance  to  pro- 
vide economic  opportunities  for  com- 
munities which  most  need  our  help. 

In  order  to  understand  the  need  for 
action,  let's  take  a  look  at  the  events 
which  have  led  to  the  current  impasse. 

Ten  years  ago,  the  American  rail- 
road industry  was  drowning  in  a  sea  of 
economic  troubles. 

The  rate  of  return  for  the  industry 
was  clearly  inadequate. 

The  costs  of  excessive  regulation 
had  taken  their  toll. 

The  industry  was  crippled  under  the 
weight  of  archaic  rules  and  miles  of 
red  tape. 

And  in  1980,  Congress  responded  by 
passing  the  Staggers  Act. 

The  Staggers  Act  has  restored  a 
degree  of  economic  health  to  the  rail 
industry. 

While  we  can  argue  about  the  fine 
print  and  the  implementation  of  the 
Staggers  Act,  no  one  seriously  disputes 
that  the  law  has  given  the  rail  indus- 
try a  strong  and  much  needed  shot  in 
the  arm. 


Rail  rates  have  been  significantly  re- 
duced. 

Rail  costs  have  been  cut. 

Large  amounts  of  grain  and  coal  now 
move  under  contracts  that  benefit  pro- 
ducers, shippers,  and  consumers  alike. 

Changes  in  work  rules  have  created 
efficiencies  and  produced  savings. 

But  in  attempting  to  reduce  costs, 
some  say  by  avoiding  existing  labor 
agreements,  many  railroads  began  sell- 
ing portions  of  their  systems  under  ex- 
pedited procedures  approved  by  the 
ICC. 

Last  October,  the  Interstate  Com- 
merce Commission  reported  that  195 
net  short  line  and  regional  rail  carriers 
had  begun  operation  since  1980. 

This  new  fleet  of  carriers  operates 
over  13,000  milts  of  track  located  in 
nearly  every  State.  And  they  employ 
over  4,000  full-time  employees. 

But  these  jobs  were  not  created 
without  concessions,  including  lower 
wages,  reduced  crews,  cross  craft  as- 
signments, and  elimination  of  ca- 
booses. 

While  the  number  of  short  line  oper- 
ations dramatically  increased,  the 
number  of  railroad  abandonments  de- 
creased during  the  same  period. 

In  the  first  year  following  the  pas- 
sage of  the  Staggers  Act,  382  abandon- 
ment applications  were  filed,  involving 
4,821  miles  of  track. 

But  the  number  of  abandonments 
fell  in  every  following  year  until  1987, 
when  only  60  abandonments  were 
filed,  involving  1,208  miles  of  track. 

This  trend  was  abruptly  halted  last 
fall  after  the  Pittsburgh  &  Lake  Erie 
decision  was  announced. 

That  case,  as  affirmed  by  the  third 
circuit  court  of  appeals,  effectively  put 
all  line  sales  on  hold. 

Since  that  time,  abandonments  have 
begun  to  increase. 

Between  October  1987  and  June 
1988,  78  abandonments  were  filed,  in- 
volving over  1,500  miles  of  track. 

In  Kansas,  there  are  over  650  miles 
of  track  currently  on  the  chopping 
block. 

A  good  portion  of  these  potential 
abandonments  in  my  home  State  have 
been  initiated  since  the  P&LE  deci- 
sion, including  over  200  miles  which 
were  included  during  the  past  month. 

Recently,  the  Seventh  Circuit  Court 
of  Appeals  has  come  down  with  a  dif- 
ferent approach  to  these  issues.  And 
other  cases  are  pending  in  other 
courts. 

While  the  lawyers  for  rail  labor  and 
management  are  slugging  it  out  in 
court,  rail  service  is  being  threatened 
in  many  parts  of  the  country. 

I  believe  it  is  time  for  Congress  to 
get  involved  in  these  issues. 

Unfortunately,  because  of  the  im- 
passe which  has  developed  between 
rail  labor  and  management  of  these 
issues,  the  matter  becomes  a  political 
hot  potato. 
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And  while  the  hot  potato  is  being 
thrown  back  and  forth,  innocent  by- 
standers—our communities  and  ship- 
pers who  rely  on  continued  rail  serv- 
ice—are being  hurt. 

Mr.  Speaker,  I  stand  here  today  to 
say  that  I  intend  to  do  what  I  can  to 
see  that  these  issues  are  settled. 

And  in  trying  to  find  an  acceptable 
solution,  my  primary  concern  will  be 
to  ensure  that  essential  rail  service  is 
preserved. 

Yes,  jobs  are  important  to  me  and 
my  constituents. 

And  I  understand  that  many  rail  op- 
erations are  more  cost  effective  if 
labor  costs  can  be  cut. 

But  to  both  the  railroads  and  their 
employees,  I  say  that  there  should  be 
a  compromise  which  ultimately  will 
benefit  both  sides,  as  well  as  preserv- 
ing and  enhancing  our  rail  transporta- 
tion system. 

In  order  to  arrive  at  such  a  solution, 
both  sides  will  have  to  be  willing  to 
take  a  long-term  view  of  rail  transpor- 
tation and  will  have  to  understand 
how  the  public  interest  must  be 
served. 

Both  sides  will  have  to  make  conces- 
sions. 

Labor/management  disputes  in  the 
railroad  industry  have  become  an  all 
too  familiar  situation  on  Capitol  Hill. 

Last  week,  I  listened  to  Members  of 
the  Senate  and  the  House  discuss  the 
Chicago  &  North  Western  strike. 

Without  exception.  Members  of  Con- 
gress expressed  regret  that  the  parties 
could  not  resolve  the  dispute  them- 
selves and  how  unfortunate  it  was  that 
Congress  had  to  intervene. 

While  some  interests  said  they  did 
not  want  Congress  to  act,  it  was  clear 
to  me  and  the  overwhelming  majority 
of  my  colleagues,  that  without  con- 
gressional action,  many  innocent  by- 
standers would  be  adversely  affected 
while  labor  and  management  contin- 
ued to  fight. 

The  very  sad  fact  of  the  matter  is 
that  this  incident  is  simply  the  most 
recent  chapter  in  the  voluminous  book 
of  rail  labor  and  management  dis- 
putes. 

I  think  it  is  regrettable  that  Con- 
gress has  to  referee  these  disagree- 
ments. 

But  I  think  most  of  my  colleagues 
agree  with  me  that  at  some  point  it  is 
irresponsible  for  Congress  to  sit  on  the 
sidelines  and  watch  our  communities 
suffer  while  labor  and  management, 
after  years  of  negotiations,  tell  us  that 
they  cannot  reach  any  acceptable  com- 
promise. 

Clearly,  labor  and  management  are 
in  the  best  position  to  sort  through 
these  complex  issues  and  to  reach  an 
accommodation. 

When  Congress  gets  involved  in 
trying  to  mediate  the  dispute,  it  is  an 
unfortunate  but  inevitable  result  that 
further  problems  are  sometimes  cre- 
ated. 


I  challenge  the  railroads  which  con- 
sist of  both  management  and  labor,  to 
come  to  us  and  help  us  fashion  a  solu- 
tion. 

I  challenge  them  to  do  so  before 
more  jobs  are  lost  and  before  more 
track  is  ripped  up  and  before  more 
legal  papers  are  filed. 

And  if  the  railroads  cannot  help  me 
and  other  Members  of  Congress  reach 
an  acceptable  compromise,  I  ask  them 
to  understand  why  Congress  must 
press  forward  without  them. 

I  ask  them  to  understand  the  needs 
of  small  communities  who  rely  on  con- 
tinued rail  service. 

I  ask  them  to  understand  the  eco- 
nomic realities  that  exist  in  the  big 
picture. 

I  ask  them  to  understand  that  we 
cannot  wait  until  the  lawyers  for  labor 
and  management  fight  all  of  the  ex- 
pensive court  battles  that  only  add  to 
the  current  impasse. 

Congress  must  look  to  the  public  in- 
terest in  finding  answers,  not  just  a 
balancing  of  management  and  labor 
interests.  It  is  time  to  break  the  im- 
passe. 

I  hope  that  labor  and  management 
will  heed  these  calls  for  help. 

And  I  hope  we  can  act  quickly  to  cor- 
rect these  problems. 

I  look  forward  to  working  with  labor 
and  management,  with  our  States  and 
cities,  and  with  my  colleagues,  in  find- 
ing the  best  way  to  stop  the  quiet 
crisis  that  threatens  our  Nation's  rail- 
road system  in  rural  America. 


D  1615 

MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
wish  to  continue  the  discussion  that  is 
quite  intercormected  with  our  domes- 
tic fiscal,  monetary,  and  general  eco- 
nomic policies  that  I  have  initiated 
over  the  course  of  a  few  years.  I  have 
discussed  the  emergence  of  the  Euro- 
pean Community,  or  the  European 
Monetary  System,  called  the  EMS, 
and  the  European  Currency  Unit, 
called  the  ECU,  which  unfortunately 
for  us  it  seems  that  I  have  been  the 
sole  Member  of  the  Congress,  or  as  far 
as  I  know,  anybody  in  public  office  in 
the  United  States,  who  has  even  men- 
tioned much  less  discussed  the  emer- 
gence of  this  force  with  great  implica- 
tions for  America's  economic  well- 
being  or  sustained  well-being. 

Going  back  to  the  May  1,  1979.  eco- 
nomic summit  in  Bonn,  West  Germa- 
ny, at  which  time  President  Carter  as 
President  of  the  United  States  partici- 
pated in  behalf  of  the  United  States 
and  for  which  meeting  for  the  first 
time  in  the  joint  communique  the  last 
sentence  addressed  the  creation  and 


the  acceptance  in  principle  of  the  Eu- 
ropean Monetary  System  and  the  Eu- 
ropean Currency  Unit  as  a  unit  of  ex- 
change, that  is,  currency  exchange  be- 
tween the  members  of  the  European 
Community. 

Since  then,  of  course,  what  we  are 
facing  now  is  a  system  that  is  in  place. 
In  1979  it  was  an  acceptance  on  the 
part  of  the  Big  10,  or  the  group  of  10 
nations,  more  or  less  indicating  that 
the  European  Community  was  begin- 
ning to  flesh  out  what  they  had  visual- 
ized in  Rome,  the  Treaty  of  Rome,  in 
1948  in  which  there  was  an  aspiration 
and  a  vision  of  a  united  Europe  or  a 
United  States  of  Europe. 

Today  in  1988,  the  talk  in  Europe, 
both  in  and  out  of  the  formal  organi- 
zation known  as  the  European  Com- 
munity, and  which  they  hope  will  be 
called,  not  the  Common  Market,  but 
the  Single  Market  by  1992,  when  the 
full  joinder  and  confederation  of  a 
United  States  of  Europe  is  pro- 
grammed to  take  place  and  the  com- 
pletion of  the  envisioned  plan  in  1948 
in  Rome.  The  problem  is  that  we  in 
our  country  since  1945  and  1946  and 
the  immediate  so-called  postwar 
period  have  never  pondered  on  either 
a  long-range  basis  the  absolutely  plau- 
sible outline  of  events  once  the  war  re- 
ceded, that  is,  the  hot-shooting  phase 
of  the  war  into  the  history  of  the 
world  and  the  memories  and  experi- 
ence of  the  peoples  of  Europe;  we  are 
living  in  the  middle  of  that  tremen- 
dous watershed  of  development  in 
which  in  all  of  these  countries,  and  in 
ours,  on  the  threshold  of  power,  are 
generations  that  do  not  recall  World 
War  II. 

Mr.  Speaker,  I  think  dramatically 
when  we  look  at  the  fact  that  the 
German  leader  Kohl  was  15  years  of 
age  at  the  time  of  World  War  II,  and 
the  Soviet  leader  Gorbachev  was  15 
years  of  age  at  the  time  of  World  War 
II,  we  can  see  what  is  happening,  and 
there  has  been  very  little  perception 
in  our  world,  in  our  country. 

Last  week  I  spoke  of  the  fact  that 
when  we  discuss  our  so-called  defense 
posture,  our  defense  policy,  and  we  en- 
vision an  appropriation  for  the  pur- 
poses of  our  military  defense,  that  we 
are  actually  still  talking  about  a  mind- 
set of  a  Europe  of  1940-50.  I  have 
brought  out  time  and  again  that  now 
more  than  60  percent  of  the  near  $315 
billion  defense  budget  for  which  we 
tax  American  citizens  is  for  the  so- 
called  defense  of  Europe,  but  the 
Europe  that  we  are  thinking  of  is  a 
1947-50  Europe. 

I  mentioned  a  week  ago  that  the  big 
issue  at  the  beginning  of  the  world  as 
it  was  shaping  and  as  the  erstwhile 
allies  were  realizing  and  trying  to  get 
together  on  just  what  should  be  done 
with  respect  to  the  nations  such  as 
Germany,  those  in  Middle  Europe  and 
Italy    that    had    been    conquered,    let 
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alone  tie  Par  East,  Japan,  the  Korean 
Peninsi  la  and  the  like. 

setms  as  if  with  no  real  precon- 
hinking  of  an  organized  fash- 
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the  emergence  of  new  genera- 
do  not  recall  the  grim  reali- 
evorld  war,  the  peoples  of  these 
are  virile,  active,  productive, 
educated  and  are  not  going  to 
in  a  submerged,  conquered,  if 
position   forever  any   more 
did  after  World  War  I.  As  a 
of  fact,  I  have  taken  this  floor 
out  the  great  parallel  between 
aftermath  of  World  War  I  and 
happened  economically  and  in 
finance  with  what  has 
l^ppening  in  the  1960s,  1970s, 
s  to  us  and  Europe,  and  now, 
,  the  great  Pacific  Basin.  The 
las  shrunk.  It  is  tightly  bound 
bonds  of  electronic  instantane- 
coihmunication,  and  either  we  are 
compete  in  a  knowledgeable, 
direction,  and  that  is  going 
some  effort,  or  we  do  not.  We 
in  the  words  of  the  British 
the  lost  glories  and  majes- 
the  Ninevehs  of  the  past,  or  we 
9s  I  have  the  faith  we  will,  be- 
dven  though  the  leadership,  and 
includes  every  one  of  us  in  my 
and  assessment,  may  have 
to  now  in  behalf  of  the  great- 
int*rests  of  the  greatest  number  in 
coifntry,  the  overwhelming  masses 
peoples  are  way  ahead  of  us, 
;hink  are  quite  capable  of  dis- 
the  capable,  the  prepared,  the 
e  leadership,  the  leader- 
wiith  a  vision,  for  good  reason. 
;hrough  the  ages  we  have  read 


in  the  scripture  that  where  there  is  no 
vision,  a  nation  perishes,  and,  of 
course,  that  is  true  to  this  day  and  in 
our  day  and  time.  We  may  be  lucky. 
We  may  escape  an  invasion,  but  we 
have  to  a  certain  extent  been  invaded 
in  other  than  an  armed,  physical  pres- 
ence of  an  out-and-out  enemy,  and  if 
we  do.  through  our  own  fault,  through 
no  external  invasion,  give  way  and  give 
up  our  inheritance  of  democracy,  of 
freedom,  the  greatest  known  in  the 
way  of  personal  freedom  of  any  land 
and  country  or  peoples,  and  particu- 
larly in  the  20th  century,  where  this 
century  has  not  been  hospitable  to  the 
democratic  ideal,  it  will  be  because  we 
have  failed  to  reaffirm  the  basic  prin- 
ciples that  have  enabled  us  to  reach 
the  point  where  we  are  today. 
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There  is  no  question  about  it.  I  see 
no  formal  leadership,  particularly  in  a 
united  way.  affording  the  type  of  lead- 
ership that  this  country  calls  for  at 
this  point.  The  people  have  elected  a 
President  under  the  terms  and  condi- 
tions that  modern  day  America  con- 
fronts. I  think  it  should  be  a  source  of 
great  concern  to  us  that  the  majority 
of  the  Americans  eligible  to  partici- 
pate in  an  election  are  not  participat- 
ing in  those  elections.  This  is  leading, 
then,  to  the  minority,  the  choices  of 
those  who  will  be  leading  the  country, 
involving  the  country,  making  fateful 
decisions  for  good,  bad  or  indifferent 
results. 

In  our  case,  I  am  sorry  to  say,  and  it 
explains  as  a  consequence  my  criticism 
of  this  administration,  though  by  no 
means  have  I  been  exclusively  critical 
of  this  administration  or  any  that  hap- 
pened to  be  belonging  to  the  party 
that  I  do  not  belong  to,  for  I  have  also 
disagreed  and  have  criticized  Presi- 
dents that  in  fact  have  even  been 
neighbors  and  fellow  Texans,  and  for 
virtually  the  same  reasons. 

Those  reasons  being  that  we  have, 
through  perhaps  inadvertence,  per- 
haps to  the  forces  arising  in  the  midst 
of  our  societal  development,  not  only 
in  our  country  but  in  other  countries 
throughout  the  world,  forgotten  that 
this  order  to  keep  a  system  such  as 
this  going,  that  it  is  not  self-perpetuat- 
ing, that  every  one  of  us  has  to  work 
at  this.  That  if  we  are  going  to  forgo 
this  grave  responsibility  of  participa- 
ing  or  at  least  in  those  processes  in 
which  we  are  selecting  our  leaders, 
that  then  we  have  no  reason  to  com- 
plain at  any  dire  results. 

The  election  of  President  Reagan.  I 
think  now  is  being  written  in  retro- 
spect as  a  masterpiece  of  what  some  of 
the  professional  manipulators  of 
public  opinion,  which  is  what  I  call 
them,  highly  and  professional  trained 
individuals  who  have  put  together  the 
basic  lessons  of  applied  psychology, 
plus  these  tremendous  means  of  com- 
munication of   an  electronic   age   in 


order  to  package  candidacies  in  order 
to  sell  these  candidacies.  In  some 
cases,  catering  to  some  of  the  baser  in- 
stincts in  us.  catering  to  a  dislike  or  a 
hatred  of  those  segments  of  our  popu- 
lation that  happen  to  be  in  distress  or 
poverty. 

In  our  country,  the  worst  thing  that 
can  happen  to  us  is  to  be  poor  because 
our  standard  of  success  is  our  success 
in  business  or  the  size  of  our  pocket- 
books  or  our  bank  account,  and  we  like 
to  equate  success  there  with  the  abili- 
ty to  be  successful  in  everything  else, 
including  governing.  Of  course,  wiser 
people  than  us.  more  experienced 
people  in  the  shape  of  shared  experi- 
ence governments,  such  as  the  British 
or  the  English,  who  have  more  than 
1,000  years  of  experience,  long  ago  re- 
alized that  that  is  not  necessarily  true 
and  that  in  England,  the  phrase  "pro- 
fessional politicians"  is  a  word  of 
praise.  Winston  Churchill  thought  no 
greater  praise  could  be  given  him  than 
to  be  called  a  professional  politician. 
But  since  childhood  he  was  bent, 
inured  through  commitment,  through 
attribute,  to  the  public  matter  and  so- 
ciety gave  him  that  niche. 

In  our  country,  if  we  say  "profes- 
sional politician. '  we  mean  that  in  the 
pejorative  or  derogatory  sense,  and  I 
think  therein  we  have  in  evidence  of 
one  of  the  root  causes  for  our  dilem- 
mas as  we  face  them.  Very  serious 
ones. 

For  instance,  in  Europe  we  are 
facing  an  economic  bloc  that  by  1992 
will  be  in  place  and  will  consist  of 
more  than  375  million  very  educated, 
very  civilized  peoples  and  countries. 
We  have  done  nothing  to  evaulate  the 
consequences.  We  did  the  same  thing. 
We  have  muddled  through  since  the 
1950's  and  1960's.  If  we  research  all 
the  published  addressed  and  public 
papers  of  President  Dwight  Eisenhow- 
er, and  there  are  about  10  or  12  vol- 
umes, not  one  page  has  any  reference 
to  the  Europesm  economic  market  and 
its  development.  Yet  by  1962,  the  first 
major  piece  of  legislation  known  as 
GATT,  for  the  General  Agreement  on 
Trade  and  Tariff,  was  put  before  us. 

As  a  freshman  I  remember  it  vividly 
as  of  today.  President  Kennedy  was 
President.  It  was  called  the  Kennedy 
round.  It  was  obvious  then  to  me  that 
the  system  that  had  been  erected  in 
1944,  1945  and  even  in  the  midst  of 
war  or  the  waning  period  of  hot  war, 
that  it  was  another  world,  that  Europe 
was  emerging  as  a  reinstituted  and 
viable  productive  part  of  the  world; 
that  the  United  States,  enjoying  the 
benefit  of  monopoly,  of  production 
and  distribution  and  purchase  of  its 
goods,  would  have  to  start  thinking  in 
terms  very  basic  about  what  that  rise 
of  this  emerging  community  in  Europe 
and  the  Common  Market  and  the  Eu- 
ropean Economic  Organization  and 
Reconstruction  Organization  meant. 


Now,  I  think  there  are  two  ways  of 
looking  at  it.  We  can  look  upon  it  as  a 
danger,  as  the  Japanese  are  now,  and  I 
want  to  bring  to  mind  the  difference 
in  the  approach  between  our  approach 
and  the  Japanese. 

In  the  Christian  Science  Monitor  of 
Tuesday,  September  20,  and  I  want  to 
praise  this  publication  because  as  far 
as  I  know  it  is  about  the  only  one 
where  you  read  these  involved  articles, 
entitled  "Japan  grapples  with  the 
threat  of  new  trade  blocs  in  the  West, 
will  Tokyo  team  up  with  other  Pacific 
economies?" 

In  other  words,  are  the  Japanese 
clearly  realistic  enough  to  assess  and 
prepare  for  the  emergence  of  this  vast 
trade  bloc  known  as  a  single  market  in 
Europe?  Instead  of  the  Common 
Market  it  will  be  the  Single  Market. 
They  now  have  this  single  standard  of 
currency,  evaluations  and  use.  As  a 
matter  of  fact,  in  the  official  publica- 
tion of  the  European  Community  last 
month  there  was  a  tremendous  article 
on  the  growing  private  acceptance  and 
use  of  the  European  currency  unit. 
Now  that  means  that  whether  it  is  in- 
tended or  not,  the  U.S.  dollar,  the 
American  dollar,  which  has  been  the 
international  reserve  unit  is  on  its  way 
to  being  displaced. 

Now.  that  can  happen  in  a  way  that 
can  be  controlled  or  it  can  continue  to 
go  the  way  it  is  now  with  the  chaos 
created.  As  a  result  these  external 
forces  over  which  we  have  no  control, 
impacting  our  own  internal  fiscal  and 
monetary  policies.  It  has  reached  the 
point  now  where  our  Treasury  offer- 
ings and  the  debt,  were  it  not  in  1986 
that  the  foreign  purchase  on  the  part 
of  foreign  central  banks,  these  are  the 
central  bank  and  institutions,  in  these 
respective  countries,  of  the  financing 
of  our  debt,  we  would  have  had  a  real 
dilemma.  But  what  does  that  mean  in 
terms?  It  means  that  now.  even  our 
absolute  powerful  omniscient,  in  this 
respect  entity,  such  as  the  Federal  Re- 
serve Board,  which  is  the  equivalent  of 
the  central  banks  but  is  not  really  the 
same,  no  European  country  would  ever 
dream  of  handling  its  money  affairs 
like  we  do  through  the  Federal  Re- 
serve Board. 

Never  has  such  power  even  been 
given  either  in  the  history  of  our  own 
country  or  in  the  history  of  any  other 
civilized  industrial  country  to  such  an 
entity  as  a  central  bank.  The  central 
banks  are  dovetailed  into  the  policies 
of  the  government  in  power. 

Now  it  used  to  be  that  Great  Britain 
until,  in  fact  as  late  as  World  War  II 
or  the  high-shooting  phase  of  World 
War  II,  did  the  same  thing,  and  it  gave 
the  Chancellor  of  the  Exchequer  com- 
plete control  as  to  what  government 
would  rise  or  fall  through  the  pur- 
chase of  the  government  paper  and 
all,  finally  they  cleaned  that  up.  But 
we  have  not. 


Today  the  Federal  Reserve  Board 
through  its  open  market  economy, 
which  incidentally  is  not  open  but  it  is 
secret,  can  determine  whether  we  are 
going  to  have  a  rise  in  interest  rates,  a 
decrease  in  interest  rates,  which  all 
through  mankind's  history  is  at  the 
root  of  its  well-being  or  not.  As  long  as 
man  has  existed  in  communal  exist- 
ence and  in  barter  and  trading,  the 
equivalent  of  interest  rates  has  been 
at  the  heart  of  the  rise  and  fall  of  em- 
pires. The  history  of  interest  rates  is  a 
history  of  the  rise  and  demise  of  great 
civilizations  and  empires.  Back  to  7,000 
years  before  Christ,  and  here  in  the 
United  States  we  are  absolutely  power- 
less. There  is  no  control. 

Now,  let  us  take  Japan,  for  instance. 
In  Japan  there  is  strict  control  on  in- 
terest rates.  Likewise,  almost  every 
other  country  I  can  think  of.  However, 
I  can  recall  a  prominent  American  and 
fellow  Texan,  chairman  of  the  Bank- 
ing, Finance  and  Urban  Affairs  Com- 
mittee, because  I  have  been  a  member 
of  that  committee  since  I  came  here 
almost  27  years  ago,  the  Honorable 
Wright  Patman,  and  what  he  used  to 
say,  and  I  know  that  he  in  that  gen- 
eration would  never  have  ever  imag- 
ined in  their  biggest  nightmares  that 
the  prime  interest  rate  in  this  country 
would  ever  go  as  high  as  10  percent, 
much  less  21  percent.  If  we  had  a 
graph  chart,  we  could  show  that  con- 
current with  these  great,  great  chaotic 
and  great  instability  in  the  interest 
rates,  we  have  had  the  demise  of  hun- 
dreds and  thousands  of  businesses  and 
bankruptcy,  we  have  had  this  other 
concomitant,  which  is  most  reprehen- 
sible, most  destructive  of  the  economic 
well  being  of  our  country  in  which  we 
have  these  mastadons  swallow  other 
mastadons,  but  every  one  of  them 
tying  up  banking  credit.  Every  one  of 
them.  Even  the  Hunt  brothers  from 
Texas,  when  they  attempted  it,  to 
comer  the  silver  market.  Now  that  was 
a  rank  act  of  stupidity.  Anyone  who 
has  had  any  knowledge  of  this  knows 
that  if  there  is  any  market  that  has 
been  controlled  and  the  victim  of 
these  expert  speculators,  it  has  been 
the  gold  and  the  silver  markets.  Gold- 
smith, silversmith,  and  those  control- 
ling those  markets  in  London,  in 
Zurich,  in  France,  are  experts.  There 
is  no  way  a  rugged  Texan,  billionaire 
or  not,  was  going  to  bamboozle  into 
that. 

But  in  so  doing,  in  trying  to  corner 
the  silver  market,  the  Hunts  tied  up 
$30  billion  worth  of  bank  credit  and 
resources  that  at  the  banks,  as  insti- 
tuted under  our  laws  for  public  need 
and  convenience,  were  serving  their 
basic  charter  purpose,  would  be  used 
to  fire  up  the  engines  of  manufactur- 
ing, fire  up  the  business  inner  core  fac- 
tories in  our  country  instead  of  these 
speculative,  lost  ventures  of  wasted  ef- 
forts in  wasted  banking  credit  and  re- 
sources of  our  country. 
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That  is  one  dramatic.  But  then  these 
others,  more  disturbingly,  something 
that  I  have  written  a  letter  to  the 
chairman  of  the  Committee  on  Bank- 
ing about,  the  recent  hostile  takeover 
of  the  Irving  Trust  Bank  in  New  York 
by  the  New  York  Bank,  in  which  in 
order  to  try  to  resist  a  takeover,  the 
Irving  Trust  then  brought  in  a  "white 
knight"  which  is  what  they  call  an  ally 
that  they  can  find  to  help  them  tem- 
porarily stave  off  a  takeover.  But  all  of 
those  have  to  end  up  paying  that 
white  knight  their  very  life  blood. 

But  who  was  the  white  knight?  The 
white  knight  was  the  Banco  Commer- 
ciale  Italiano.  from  Italy.  What  did 
the  Federal  Reserve  Board  do?  After 
all,  they  are  a  regulator.  But  contrary 
to  what  the  majority  of  my  colleagues 
believe,  the  Federal  Reserve  Board  is 
not  a  Federal  Government  agency.  It 
is  not  a  Government  agency  at  all.  It  is 
the  private  commercial  banking  sys- 
tem's bank.  And  it,  in  turn,  is  con- 
trolled by  the  seven,  eight,  or  nine 
largest  banking  interests  in  our  coun- 
try. And  they,  in  turn,  have  been  so  ir- 
responsible about  their  great  trust 
that  they  have  jeopardized  the  well- 
being  of  those  institutions  by  invest- 
ing, lending,  at  the  beginning,  at  great 
exorbitant  rates  of  interest  to  the  de- 
veloping or  lesser  developed  countries 
that  we  knew  as  far  back  as  1976,  1977, 
1978,  and  1979  when  that  started  on  a 
big  scale,  first  recycling  the  Arab 
money  oil  that  had  gravitated  to  the 
Arab  countries  as  a  result  of  the  em- 
bargo and  the  crisis  in  our  energy  situ- 
ation, and  we  knew  those  countries 
would  never  be  able  to  pay  back,  cer- 
tainly not  at  those  interest  rates. 

And  that  is  what  has  happened.  But 
the  extent  to  which  that  overhang  was 
permitted  by  the  regulators,  such  as 
the  Federal  Reserve  Board,  to  happen 
is  what  I  consider  to  be  unconscion- 
able. This  is  the  reason  why  I  intro- 
duced a  bill  of  impeachment,  assuming 
that  we  could  get  a  court  interpreta- 
tion as  to  the  definition  of  a  Federal 
official,  with  the  Chairman  of  the 
Federal  Reserve  Bank  Board,  because 
the  behavior  was  of  such  a  kind  that  it 
was  in  callous  disregard  of  the  best  in- 
terests of  the  country  and  all  for  the 
private  interest,  emolument  and  lucre 
of  a  few  of  the  biggest  financial  giants 
of  the  world. 

So  that  we  introduced  since  1966, 
the  first  credit  crunch  in  June,  legisla- 
tion in  anticipation.  We  introduced 
legislation  that  would,  in  effect,  have 
brought  the  Federal  Reserve  Board  to 
accountability  to  the  Congress  which 
created  it. 

The  Federal  Reserve  Board  was  not 
struck  from  the  brow  of  the  God  Jove; 
it  was  formed  as  a  result  of  the  Feder- 
al Reserve  Board  Act  of  1913.  But 
then    a    lot    of    things    happened    in 
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I  he  congressional  intent  was  di- 
diverted. 
the  emergence  of  what  I  con- 
be  something  that  ought  to  be 
and  I  have  introduced  a  bill 
the  so-called  Open  Market 
ee,  which  is  the  one  that  de- 
whether  the  Treasury's  bills 
are  going  to  be  viable  or  not, 
means  whether  an  administra- 
( oing  to  be  suffering  or  not. 
V  here  are  we  now  with  this  dis- 
dpmestically.  with  the  unwilling- 
the  Congress  to  even  consider 
,  to  even  consider  a  bill  that 
us  have  been  offering  for  20 
v^hich  would  bring  an  audit  of 
Reserve    Board   by    the 
only    oversight    arm,    the 
Accounting     Office?     You 
have    thought    that    we    had 
in  an  execution  squad  when 
introduced  those  bills  and  had 
We  have  not  been  able  to  get 
even  on  those  bills  in  the  last 
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was  anybody  afraid  of?  Their 
We  have  our  own  audit." 
t^en  when  I  brought  out  the 
at    the   time    that    our   new 
of  the  committee  about  1975 
when  it  was  taken  over,  which 
the  fact  that  a  member  of 
Reserve    Open    Market 
had     quite     improperly 
nformation  that  had  benefited 
principal  banks  of  New  York  by 
of  dollars.   By   the  time  we 
hearings  and  looking  into  it, 
member  returned  to  Philadel- 
died.  But  we  insisted  and  fi- 
years  later  we  finally  got  a 
from  the  then  Chairman  of 
Fe4eral  Reserve  Board  that  they 
an  in-house  investigation, 
did,  by  appointing  a  lawyer 
of  the  banks  that  benefited,  to 
examine  the  matter.  They 
with  a  report  another  year 
which    I    printed    in    the 
and  it  can  be  found  in  the 
Record,  in  which  the 
Reserve    Board    said,     "Yes, 
an  inadvertent  dissemina- 
information    that    shouldn't 
but  it  wasn't  done  with  in- 
or  malice  aforethought  or  con- 
nterest,  it  was  an  accident." 
we  know  that  in  all  levels  of 
experience  whether  it  is  in  the 
or  the  executive  branch  or 
life,  power,  unlimited  power 
uijaccountability    of    power   will 
There  is  not  one  of  us  mere 
beings  who  is  so  strong.  And 
reason  why  the  basic  genius  of  our 
government,  where  the  basic 
lynches  where  powers  are  de- 
would   be  coequal,   independ- 
and    countervailing    so 
one  would  monopolize  great 


and 

o  It 

tiat 


\ras 
b<en. 


se  parate 


power. 

Until  the  last  few  years  where,  un- 
fortuna  tely,  the  Congresses  have  abdi- 
cated great  constitutional  responsibil- 


ities with  respect  to  the  actions  taken 
by  the  President  or  the  executive.  But 
I  think  that  the  situation  confronting 
us  is  so  filled  in  this  other  area  that 
we  must  somehow  summon  forth  some 
resources. 

I  have  written  the  chairman  of  the 
committee.  I  have  asked  him  even  in 
the  waning  hours  of  the  100th  Con- 
gress to  call  hearings  on  the  hostile 
takeover  of  one  bank  by  another  bank 
and  particularly  where  there  is  foreign 
investments  of  foreign  capital.  For  we 
are  now  depending  for  our  well-being, 
as  transitory  as  it  will  turn  out  to  be, 
on  interest  across  the  seas  that  may  or 
may  not  have  our  best  interests  at 
heart  and  mind. 

So  I  have  written  the  chairman  to 
look  into  it  because  the  Federal  Re- 
serve Board  under  its  regulatory 
powers  sanctioned  for  the  first  time  a 
hostile  takeover  of  one  bank  over  an- 
other. 

Now  we  have  been  use  to  having 
these  corporate  giants  do  this  to  each 
other  at  great  cost.  They  do  not 
produce  one  job,  they  do  not  find  one 
American  employment.  Contrary  to 
some  of  the  apologists  such  as  former 
Assistant  Secretary  of  the  Treasury 
Sprinkel,  it  does  no  good  to  anybody 
and  it  is  greatly  disruptive  in  its 
highly  accelerated  speculative  forces.  I 
brought  out  how  in  the  stock  market, 
for  example,  we  now  have  3  trillion 
turnover  in  volume,  where  we  have 
short-term  transactions;  where  in  the 
sixties  if  you  had  3  million  or  30  mil- 
lion at  the  end  of  a  day,  now  you  get 
that  much  every  10  minutes.  But 
almost  all  of  it  is  speculative,  short 
term  usually  based  on  some  indirect  or 
direct  extension  of  banking  credit. 

Now  the  banks  are  before  us,  before 
our  committee  and  have  been  for  a 
couple  of  years  saying  that  the  time 
has  come  where  they  should  be  al- 
lowed to  go  into  these  ventures  such 
as  securities  markets  and  the  like. 
Well,  they  are,  in  a  way.  And  whether 
we  like  it  or  not,  the  securities  firms 
have  gone  into  banking  so  they  have 
quite  a  bit  of  justification,  to  a  certain 
extent.  But  in  the  meanwhile,  the  Fed- 
eral Reserve  Board  has  entered  into 
an  agreement  with  the  European  big 
10,  or  the  Bank  for  International  Set- 
tlements, the  BIS,  which  is  the  real 
controller  of  the  world's  finances  and 
never  has  lost  that  control  even  when 
we  formed,  under  the  Bretton  Woods, 
the  International  Monetary  Fund. 

And  they  have  set  what  they  called 
convergence,  convergence  of  values  of 
investments  and  of  capital.  That  is,  de- 
fining, as  a  result  of  that  agreement, 
the  Federal  Reserve  Board  then  ex- 
tracted from  the  banks  $30  billion 
worth  of  additional  reserve  require- 
ments which  means  that  it  has  placed 
some  of  the  lesser  banks  on  a  perilous 
perch.  But  what  it  also  means  is  that 
our  big  international  bankers  and  par- 
ticularly the  domestic  bankers  that,  in 


turn,  invest  with  these  big  internation- 
al or  supranational  entities,  at  the  dis- 
posal and  under  the  power  and  control 
of  these  external  banks  in  the  Bank 
for  International  Settlements  of 
which  the  United  States  is  not  a 
member  in  the  sense  that  it  has  a  vote. 

So  now  though  we  cannot  allow  our- 
selves to  sit  here  and  watch  our 
coming  generations,  in  fact  sold  out, 
ironically,  to  a  mercantile  system  that 
the  American  Revolution  was  fought 
to  do  away  with.  This  is  what  we  are 
facing. 

In  1981,  with  the  advent  of  President 
Reagan  we  still  had  49.8  billion  dol- 
lars' worth  of  what  we  call  capital 
goods  balance  in  international  trade. 
By  1986,  that  had  shrunk  to  $0.6  bil- 
lion and  as  of  last  year,  1987,  it  was 
$2.6  billion.  But,  my  gosh,  from  $49.8 
billion  in  1981?  No  wonder  as  of  3'/2 
years  ago  the  United  States  for  the 
first  time  since  1914  is  a  debtor  nation. 
I  have  always  learned,  and  I  guess 
maybe  I  was  brought  up  in  the  tradi- 
tion of  Ben  Franklin's  almanac,  that 
you  did  not  try  to  get  into  debt,  nor  if 
possible,  neither  be  a  lender,  but  par- 
ticularly not  in  debt  to  the  point 
where  you  could  not  redeem  yourself. 

I  cannot  see  how  that  can  be  good 
for  our  country. 

I  think  we  are  beginning  to  see  it. 
What  I  forsee  is  the  emergence  of  a 
first-class  crisis  that  I  do  not  think  is 
too  far  off  that  will  tax  our  ability  to 
lead,  to  contribute  in  a  meaningful 
way,  in  a  constructive  manner,  and  not 
get  sunk  in  the  divisive  propensity  to 
blame  somebody  for  whatever  has 
happened.  We  have  got  a  problem,  we 
have  got  a  condition.  We  have  got  to 
confront  it,  but  we  are  not  going  to  do 
it  unless  we  do.  And  we  measure  the 
size  and  the  scope  of  it. 

I  know  that  in  this  article,  for  in- 
stance, in  the  Christian  Science  Moni- 
tor one  of  the  significant  paragraphs 
is  "plans  for  powerful  new  trading 
blocks  in  Europe  and  North  America 
have  Tokyo  worried.  So  too  does  the 
anticipated  decline  of  American  eco- 
nomic strength  and  the  shrinking  ap- 
petite for  Asian  goods." 

"In  Japanese  eyes,  the  integration  of 
the  nations  of  the  European  Commu- 
nity into  a  single  market  in  1992  and 
the  United  States-Canada  free-trade 
zone  are  potentially  negative  events." 

D  1700 

In  my  opinion,  for  America,  as  I 
have  said  often  before,  dangers  and 
problems  also  present  opportunities. 
But  when  I  see  that  we  are  not  headed 
in  any  constructive  way  or  avenue 
compounded  by  our  losing  our  grip 
also  with  our  neighbors  to  the  south,  I 
see  that  we  have  problems.  At  one 
time,  as  late  as  1980,  I  warned  about 
this.  I  made  the  first  speech  here  on 
the  floor  with  respect  to  so-called 
Latin  American  matters.  Even  though 
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I  had  been  selected  by  the  Organiza- 
tion of  American  States  in  1966  as  an 
observer  to  observe  the  Dominican  Re- 
public elections  on  July  1,  1966,  I  did 
not  consider  myself  an  expert,  but  in 
April  1980,  I  realized  we  were  begin- 
ning to  embark  on  a  similar  expendi- 
ture or  adventure  as  the  one  that  un- 
fortunately we  had  in  Southeast  Asia, 
and  I  saw  that  astoundingly  the  think- 
ing was  identical.  I  could  not  believe  it. 
I  would  never  have  believed  15  years 
ago  that  we  would  have  a  recrudes- 
cence, that  we  would  have  a  President 
who  would  revive  the  outmoded  and 
antiquated  bankrupt  policy  of  Calvin 
Coolidge  and  the  dollar  diplomacy  or 
marine  diplomacy.  Yet  here  we  have 
had  it,  and  we  have  lost  everywhere 
we  go. 

The  recent  unfortunate  trip  of  Sec- 
retary of  State  George  Shultz  should 
clearly  demonstrate  to  us  that  we  are 
in  dire  straits.  Instead  of  forming  the 
leadership  that  incidentally  and  iron- 
ically those  countries  expect  and  want 
and  aspire  to  have  from  the  United 
States,  the  leadership  which  we  could 
provide  if  we  had  the  wit  and  the  will 
to  work  to  our  advantage,  we  have  fol- 
lowed a  different  policy.  Instead  of 
facing  what  we  consider  to  be  a  Com- 
munist menace,  we  would  have  no 
menace  at  all,  but  rather,  a  working 
arrangement  where  we  could  have  the 
equivalent  of  a  trading  bloc,  which  in- 
cidentally Japan  has  been  building  in 
Asia,  in  Southeast  Asia,  in  what  they 
call  now  the  NICS,  the  Newly  Indus- 
trialized Countries— Korea,  Taiwan, 
and  even  China.  Japan  has  great 
thoughts  about  this,  and  their  biggest 
fear  is,  as  this  Christian  Science  Moni- 
tor article  shows,  that  they  do  not 
want  to  be  accused  of  going  back  to 
the  prewar,  coprosperity  sphere  that 
Japan  used  before  by  using  its  mili- 
tary, invading  China,  Manchuria,  and 
the  other  countries  in  that  area. 

They  have  learned  from  history,  but 
they  have  not  been  saddled  any  more 
than  the  European  countries  have 
with  the  onus  of  defense  expenditures. 
They  have  been  able  to  pour  their  ef- 
forts into  their  economic  producing 
area,  and  as  a  result,  they  have  forged 
ahead  of  us. 

We  are  not  now  a  producing  Nation, 
for  the  first  time;  we  are  an  importing 
Nation,  and  I  do  not  think  the  Ameri- 
can people  feel  that  it  should  be  that 
way.  I  certainly  know  that  it  does  not 
have  to  be.  But  we  are  losing  ground 
with  foolish  acts,  with  myopic  vision, 
with  no  vision.  Where  there  is  no 
vision,  a  nation  perishes;  with  vision,  it 
flourishes. 

Mr.  Speaker,  I  offer  for  the  Record 
at  this  point  this  article  that  appeared 
in  the  Christian  Science  Monitor: 
"Japan  grapples  with  threat  of  new 
trade  blocs  in  West." 

The  article  is  as  follows: 


[FYom  the  Christian  Science  Monitor,  Sept. 
20.  1988} 

Japan  Grapples  With  Threat  of  New 
Trade  Blocs  :n  West 

<By  Daniel  Sneider) 

Tokyo.— Plans  for  powerful  new  trading 
blocs  in  Europe  and  North  America  have 
Tokyo  worried.  So  too  does  the  anticipated 
decline  of  American  economic  strength— and 
the  shrinking  appetite  for  Asian  goods. 

Japan  is  reaching  for  a  vigorous  response. 

Some  here  favor  forming  a  rival  Asian 
economic  bloc,  but  they  are  in  the  minority. 

Most  favor  the  development  of  some  form 
of  Asian-Pacific  economic  organization  that 
might  include  the  United  States.  Canada, 
and  other  non-Asian  nations.  Some  Japa- 
nese say  that  such  a  grouping  could  become 
"A  locomotive  for  the  development  of  the 
world  economy",  as  a  recent  government 
report  put  it. 

Key  government  ministries  have  assem- 
bled study  groups,  drawing  on  private  busi- 
ness and  other  experts,  to  come  up  with  new 
ideas  on  how  to  create  stronger  economic 
links  with  nations  in  and  out  of  the  region. 

In  Japanese  eyes,  the  integration  of  the 
nations  of  the  European  Community  into  a 
single  market  in  1992  and  the  US-Canada 
free-trade  zone  are  potentially  negative 
events.  They  worry  that  this  could  lead  to 
markets  that  are  far  more  difficult  for  for- 
eign goods— including  Japanese— to  enter. 
(The  U.S.  Senate  was  expected  to  approve 
the  free-trade  agreement  with  Canada  yes- 
terday and  then  send  it  on  to  President 
Reagan  for  his  signature.) 

As  the  U.S.  economy  slows  down,  Japa- 
nese policymakers  say.  it  will  no  longer 
easily  absorb  so  many  exp>orts  from  Asian- 
Pacific  nations.  Countries  like  South  Korea, 
Taiwan.  Hong  Kong,  and  Singapore— the  so- 
called  newly  industrialized  countries 
(NICs)— which  now  depend  heavily  on  the 
U.S.  market,  could  suffer  severe  economic 
recession. 

In  contrast.  Japanese  economists  depict 
the  world's  second-largest  economic  power 
as  the  center  of  an  interlinked  system  of 
Asian  economies  that  are  booming.  They 
point  to  increasing  integration  between 
Japan  and  the  NICs— one  economist  de- 
scribes it  is  a  process  of  fusion,  and  dubs  it 
"Japanics."  The  emergent  economies  of 
South-east  Asia,  led  by  Malaysia  and  Thai- 
land, surround  the  core  NICs  and  Japan, 
with  China  on  the  periphery. 

Japan  has  even  adopted  the  role  of  de- 
fender of  its  fellow  Asian  economies  against 
what  the  government  report  calls  "impa- 
tient demands "  by  the  U.S.  and  Europe  to 
open  their  economies  too  rapidly.  Prime 
Minister  Noboru  Takeshita  represented 
such  views  at  the  Toronto  summit  of  West- 
em  nations  in  June. 

The  vigorous  Asian  economies  have 
tempted  a  minority  group  of  Japanese  to 
consider  the  formation  of  an  Asian  econom- 
ic bloc  as  a  counter  to  the  European  Com- 
munity and  North  American  developments. 
But,  says  Toshishige  Namai.  editor  of  the 
influential  economic  weekly  Toyo  Keizai. 
"These  are  old-fashioned  people." 

Indeed,  such  an  approach  raises  painful 
memories  of  the  past,  in  the  minds  of  many 
Japanese  and  Asians. 

A  closed  Asian  trade  bloc  "would  be  a  revi- 
sion of  the  disaster  of  the  Greater  East 
Asian  Co-Prosperity  Sphere,"  comments  a 
senior  official  of  the  powerful  Ministry  of 
International  Trade  and  Industry  (MITI). 
The  "co-prosperity"  concept  was  promoted 
by  imperial  Japan  as  the  umbrella  for  its 


Asian  conquests  under  the  thin  guise  of  re- 
sisting Western  •imperialism." 

Asian  leaders  have  frequently  expressed 
discomfort  at  Japanese  economic  domina- 
tion. 

"We  know  that  there  are  some  legitimate 
fears  held  by  Asian  countries  about  that," 
says  another  MITI  official. 

"We  definitely  need  a  U.S.  presence  when 
we  talk  about  an  Asian  economic  organiza- 
tion," he  says. 

Officials  of  MITI,  which  is  at  the  center 
of  discussions  about  a  possible  trade  group, 
insist  that  they  are  absolutely  opposed  to 
any  system  that  would  undermine  global 
free  trade.  An  Asian-Pacific  economic  orga- 
nization must  be  an  open  system,  including 
the  U.S.,  Canada,  and  other  non-Asian  na- 
tions, they  say. 

"We  are  at  an  early  stage  of  discussion."' 
says  a  MITI  official  involved  in  the  "Asia- 
Pacific  Trade  and  Development  Study 
Group."' 

Various  ideas  are  under  discussion  includ- 
ing: 

The  creation  of  a  Asia-Pacific  free-trade 
zone  led  by  Japan. 

The  formation  of  a  Japanese-U.S.  free- 
trade  zone  to  counter  Europe. 

The  establishment  of  an  Asian-Pacific  ver- 
sion of  the  Paris-based  Organization  for 
Economic  Cooperation  and  Development 
(OECD),  the  group  that  coordinates  eco- 
nomic policies  sunong  advanced  nations. 

"The  thrust  of  these,"  the  official  says,  "is 
to  build  a  more  lasting  relationship  between 
the  U.S.  and  Japan."  not  just  between 
Japan  and  Asia.  A  new  structure  could 
reduce  bilateral  U.S.-Japanese  trade  ten- 
sions, dealing  with  problems  as  a  package. 

Bui  an  interim  report  issued  by  the  MITI 
study  group  earlier  this  summer  makes  it 
clear  that  Japan  plans  to  play  a  greater 
leadership  role.  "Although  the  U.S.  is  ex- 
pected to  play  a  major  role  in  the  Asian-Pa- 
cific region,  its  contribution  will  inevitably 
decline."'  the  rejjort  concludes.  "Therefore 
Japan"s  contribution  should  be  increased 
and  the  U.S."s  burden  lightened." 

The  report  discusses  four  broad  economic 
scenarios  for  the  region  and  their  implica- 
tions for  the  world  economy. 

The  first  scenario,  that  the  U.S.  economy 
continues  to  play  the  central  role  in  the  re- 
gion"s  growth,  is  dismissed  as  "unrealistic."" 
The  authors  predict  a  slowdown  following 
the  presidential  election  as  the  twin  deficits 
are  reduced.  Budget  cuts  will  mean  less  for- 
eign aid  and  it  will  "become  more  difficult 
to  depend  on  the  U.S.  alone  to  support  sta- 
bility in  the  region."' 

MITI's  second  scenario  envisions  Japan 
stepping  in  to  "absorb  exports  from  the 
Asian-Pacific  region,  including  the  U.S." 
Japanese  imports  of  Asian  goods  are  cur- 
rently increasing  at  more  than  a  50-percent 
rate,  and  MITI  proposes  to  "ensure  this 
trend  is  built  into  the  Japanese  economy." 
Japan's  new  role  as  an  importer,  the  report 
says,  will  help  reduce  the  American  trade 
deficit  and  "provide  the  region  with  some 
insulation  from  the  deflationary  effect  of  a 
slow-down  in  the  U.S.  economy."" 

Japan  can  also  play  a  role  as  a  "stabilizer"" 
by  increasing  foreign  aid  and  helping  to 
solve  the  problem  of  massive  third-world 
debts. 

The  third  approach  calls  for  an  expansion 
of  trade  and  investment  within  the  Asian 
region.  The  report  suggests  that  other  Asian 
nations  follow  Japan  in  expanding  domestic 
demand,  opening  their  markets  to  exports 
from  outside  the  region,  and  expanding  eco- 
nomic contacts  between  them.  The  recent 
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of  Korean  and  Taiwanese  com- 
<  etting  up  factories  in  Southeast  Asia 
sign  of  such  intra-Asian  linlis. 
ifesult  of  this,  the  report  says,  would 
trade  imbalances  and  protectionist 
from  abroad.  The  Asian-Pacific  na- 
show  the  world  that  it  is  a  mis- 
see  the  economic  development  .  .  . 
threat,  for  it  is  actually  an  opportuni- 
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continues  to  be  a  lack  of  vision 

in  the  Asia-Pacific  region, " 

scenario  warns,  then  the  flood  of 

will  bring  protectionist  reaction  aaid 

p!  essures.  The  report  sees  this  leading 

disorder  "  that  "could  throw 

of    the    entire    Asia-Pacific 

a  deep  depression. 

hopes   to   realize   the   second   and 

by  gradually  creating  forms 

cooperation  in  the  region.  It 

against    pushing    too    fast    with 

structures  that  are  modeled  on  the 

Community  or  the  OECD.  Such 

i  already  bruised  the  sensitivities 

developed  Asian  nations  which  fear 

ion  by  their  richer  neighlwrs. 

cooperation."    MITI    says,    should 

in  the  form  of  research,  confer- 

1  jeetings  of  officials  which  promote 

icies. 

J.S.-Japanese    freetrade-zone    idea, 

a  wider  Asian-Pacific  zone,  is  left 

study.  But  privately,  informed 

say.  the  authors  of  this  study  are 

favor  proceeding  with  a  pact  with 

ted  States,  which  could  then  be  ex- 

gradually  to  include  the  NICs  and 

.ions. 

coming  months  this  debate  is  sure 

More   voices   will   join   in   as 

slowly    searches    for   consensus    on 

ai  nounts  to  a  major  shift  in  its  long- 

ecfcnomic  strategy. 

let  US  put  aside  our  bankrupt 

i,  if  we  could  call  them  that,  in 

Vmerica.  Let  us  look  at  Europe 

Germany.  Let  us  look  at  South- 

$ia  and  Korea,  where  we  have 

plus  of  our  soldiers.  We  have 

demonstrations   lately   in   effect 

"United  States,  please  leave  us. 

t  need  your  army  of  occupa- 

want  to  reunify  Korea,  South 
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Speaker,   we   may   notice   that 

was    saying    that    these    are 

elements  in  South  Korea. 

does  that  mean,  though,  in  Ger- 

This  has  to  do  with  all  that  1 

ijeen  talking  about  since  my  first 

hen  I  came  to  Congress.  The 

trip  I  ever  made  was  a  working 

all  the  U.S.  Army  installations 

and  the  NATO  headquar- 

in  Paris,  France.  And  there 

question  about  what  I  saw. 

I  first  went  to  school  in  San 

I  did  not  know  a  word  of  Eng- 

had  to  stay  a  whole  year  in  the 

.  But  I  knew  two  languages;  I 

Spanish,  and  I  knew  German.  Of 

,  through  the  years,  not  hearing 

practicing  it  until  I  made  that 

Germany  in  the  Easter  week  of 

t  was  amazing  how  it  came  back 

But   I   could   sense   that   the 

aspiration  was  the  reunifica- 

the  fatherland. 
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This  is  what  we  are  now  beginning 
to  see.  The  recent  tragedy  of  the  air 
show  has  brought  a  recrudescent  feel- 
ing. In  the  New  York  Times  of 
Monday,  September  19  of  this  year, 
the  statement  was:  "Germans  question 
their  sovereignty.  Some  feel  NATO 
dominance  smacks  of  an  occupation." 

I  have  been  telling  my  colleagues 
since  the  1960's  that  we  changed  the 
designation  of  our  troops  from  "occu- 
pation" to  "defense,"  but  we  have  got 
to  look  at  it  from  the  standpoint  of 
and  in  the  eyes  of  the  citizens  of  Ger- 
many, the  fatherland,  when  we  are 
there,  because  events  change,  situa- 
tions change,  circumstances  change, 
and  history  has  changed. 

As  a  matter  of  fact,  I  must  again 
remind  my  colleagues  of  a  statement 
by  one  of  the  Premiers  of  France— I 
believe  it  was  Prime  Minister  Laurent 
Fabius— who  said  originally,  I  believe, 
at  the  end  of  the  war— and  I  am  going 
to  quote  to  you: 

At  that  time,  it  was  by  no  means  clear 
that  the  American  military  role  would  ever 
go  beyond  providing  naval  support  and  stra- 
tegic bombing  capability.  American  troop 
deployments  were  justified  as  interim  meas- 
ures until  the  Europeans  could  fend  for 
themselves. 

Well,  today  we  have  over  225,000 
troops  in  Europe  alone,  mostly  in  Ger- 
many, we  have  over  45,000  in  Korea, 
and  we  have  a  total  of  over  550,000 
throughout  the  world. 

What  I  am  saying  is  simply  this:  Do 
we  want  to  expose  our  men  to  meas- 
ures beyond  our  capability  to  satisfy?  I 
raised  this  issue  in  the  Middle  East 
with  respect  to  the  deployment  of  the 
Marines  in  Beirut.  I  am  sorry  to  say  I 
was  right.  I  wish  I  had  been  wrong.  I 
hope  I  am  dead  wrong  tonight,  but  it 
is  obvious. 

Even  now  our  leaders  still  have  not 
learned.  Instead  of  thinking  in  terms 
of  how  we  can  recapture  that  normal 
suasive  power  of  leadership,  particu- 
larly in  the  framework  of  the  Organi- 
zation of  American  States,  which  we 
took  the  leadership  in  forming  but 
which  we  have  abandoned  with  our 
unilateral  actions  in  the  Western 
Hemisphere,  instead  of  doing  that  and 
thereby  building  an  outlet  for  Ameri- 
cans  producing  capacity  and  raising 
the  standards  of  living,  not  armies,  in 
Latin  America,  we  are  making  the 
same  grievous  errors  we  made  in  other 
parts  of  the  world. 

I  simply  cannot  understand  it.  There 
is  no  way  I  can  understand  it.  So  now 
in  Europe,  in  Germany,  and  in  Korea, 
we  have  had  these  demonstrations, 
and  if  we  would  read  the  literature,  if 
we  would  read  the  intelligentsia,  we 
would  see  that  that  is  the  passion  and 
we  would  see  that  that  is  the  nonpub- 
licly  discussed  issue.  So  should  we  sit 
here  and  wait  until  we  are  pushed  out? 
Should  we  have  not  seen  that  as  of 

1981  and  1982  when  President  Reagan 
attempted  to  embargo  the  construc- 


tion of  the  gas  pipeline  from  Siberia 
into  Western  Europe,  only  to  find  that 
his  biggest  financial  supporters  were 
part  of  the  financing  plan?  The  com- 
pany known  as  Ruhrgas,  based  in  the 
Ruhr,  had  25  percent  ownership  be- 
tween Exxon  and  the  Chase  Manhat- 
tan. They  were  for  the  construction  of 
that  gas  delivery  system  that  is  provid- 
ing Central  Europe,  including  France 
and  Germany,  with  natural  gas. 

We  cannot  confront  the  world  with  a 
mindset  that  sees  the  world  as  of  2,  3, 
or  4  decades  ago  without  our  suffering 
as  a  consequence.  But  even  here  I 
have  had  reports  on  this  since  July, 
and  this  goes  to  Panama.  Incidentall' 
I  will  remind  my  colleagues  that  L. 
February  we  had  what  I  call  the  King 
Canute  resolutions,  where  we  order 
countries  to  do  this  and  we  order  them 
to  do  that.  I  call  them  King  Canute 
resolutions.  We  had  that  resolution  on 
Gen.  Manuel  Antonio  Noriega,  ar  1 
there  were  two  of  us  who  voted 
against  it.  I  voted  against  it  because  of 
the  language  contained  in  it.  I  called  it 
the  equivalent  of  the  Tonkin  Bay  Res- 
olution because  it  had  one  section  in 
which  we  said:  Mr.  President,  we  urge 
you,  we  permit  you,  we  ai^orize  you 
to  use  any  means  whatsoever. 

Well,  I  remember  what  that  resolu- 
tion did  in  1964  that  nobody  foresaw 
at  the  time. 

Since  then,  even  the  Secretary  of 
State  has  been  publicized  in  our  dailies 
as  having  OK'd  a  plan  to  kidnap  Nor- 
iega and  to  militarily  take  over.  I  could 
not  believe  it.  Why?  Because  anybody 
who  is  familiar  with  that  country 
knows  that  we  are  not  going  to  do  it 
that  way  without  losing  the  moral  sup- 
port from  every  surrounding  nation. 
And  here  was  a  man  that  our  own  CIA 
had  been  supporting  at  the  same 
salary  we  pay  our  President,  $200,000 
a  year,  and  with  whom  the  Drug  En- 
forcement Administration  has  daily 
cheek-by-jowl  associations.  Now  he 
was  suddenly  an  enemy  to  be  done 
away  with  by  whatever  means  could  be 
used.  This  made  us  a  laughing  stock, 
not  only  in  other  parts  of  the  world, 
but  here  on  our  own  front  porch,  and 
it  is  totally  unnecessary.  It  shows  total 
ineptness,  it  shows  total  ignorance  of 
the  history  and  the  culture  of  the 
region  and  everything  else, 

I  refer  even  to  the  military.  Were  it 
not  for  the  professional  military,  God 
bless  them,  things  would  be  different. 
We  have  great  professional  militaries 
that  I  honor  and  respect,  but  some- 
times Presidents  use  our  political  mili- 
taries to  do  what  they  want  to  have 
done.  But  were  it  not  for  the  profes- 
sionals, what  would  have  happened? 
They  said,  "Wait  a  while,  Mr.  Secre- 
tary of  State.  That's  crazy.  We  don't 
want  to  do  that.  We  don't  have  the 
means.  Why,  don't  you  realize  that 
there  are  more  Americans  in  Panama 
proper  than  there  are  in  the  zone  be- 


longing to  us,  the  area  that  we  still 
occupy?" 

So  they  have  been  recalling  Ameri- 
cans. We  now  have  about  65  percent  of 
the  Americans  living  out  in  civilian  life 
in  the  Panamanian  cities  either  out  or 
back  in  the  military  compound.  I  have 
gotten  word  that  was  very  disturbing, 
and  it  is  reliable,  that  in  July,  just 
about  the  time  this  talk  was  beginning 
to  creep  up,  a  shipment  of  5,000  plastic 
body  bags  and  caskets  had  been  deliv- 
ered to  Panama,  to  the  former  Cha- 
gres  Hospital  compound. 

Now,  I  do  not  think  that  the  plans 
have  changed  that  much,  and  I  am 
still  distrustful  because  of  these  obvi- 
ously hard-to-understand  actions  that 
have  been  taken  thus  far.  I  am  afraid 
that  something  still  will  happen,  and 
that  it  would  be  even  thought  as  being 
feasible  and  in  our  long-term  best  in- 
terests. 
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There  are  a  lot  of  ways  to  skin  a  cat 
in  politics  as  well  as  in  diplomacy.  This 
is  not  one  way.  But  I  am  reporting 
that  all  the  things  are  in  there,  and  I 
am  sorry  to  say  that  given  our  lack  of 
leadership  that  I  am  not  too  happy  in 
my  expectations. 

I  have  always  believed,  and  I  have 
seen  men  of  power,  and  how  men  react 
to  power,  and  why  Shakespeare  said: 

Be  not  fond  to  think  that  Caesar  bears 
such  a  rebel  blood  that  will  be  thawed  from 
the  true  quality  with  that  which  meeteth 
fools.  I  mean  sweet  words,  low-croaked  cour- 
tesies, and  base-spaniel  fawning. 

I  think  the  personalities  and  the 
people  are  in  place  there  in  the  execu- 
tive branch  that  are  not  beyond  still 
thinking  of  such  a  thing  as  an  inva- 
sion. I  hope  not.  I  pray  not.  But  I 
cannot  think  of  a  worse  thing  happen- 
ing when  we  should  be  concentrating 
on  these  vast  dimensional  problems 
that  are  going  to  take  the  good  will, 
the  unity,  the  cooperation  of  every 
brilliant  American  we  can  muster  in 
order  to  meet  and  ward  off  what  oth- 
erwise will  be  a  dire  day  for  America 
and,  incidently,  the  world. 


THE  50TH  ANNIVERSARY  OF 
MUNICH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Kemp]  is 
recognized  for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  50  years  ago  next 
week  British  Prime  Minister  Chamberlain  trav- 
eled to  Munich  for  the  purpose  of  preserving 
peace  in  Europ)e  by  sacrificing  the  independ- 
ence and  freedom  of  Czechoslovakia. 

Seth  Cropsey.  Deputy  Under  Secretary  of 
the  Navy,  in  a  brilliant  article  in  the  Wall  Street 
Journal  today  discusses  the  lessons  of  that  in- 
famous and  tragic  era  of  appeasement. 

I  plan  to  speak  in  a  special  order  next 
Wednesday,  the  day  Chamberiain  left  for 
Munich,  and  ask  colleagues  Interested  in  the 
meaning  of  Munich  to  join  me. 


But,  in  the  meantime,  this  op  ed  article  is 
outstanding. 

[From  the  Wall  Street  Journal,  Sept.  23. 

1988] 

Chamberlain's  Perspective  Lives  On 

(By  Seth  Cropsey) 

Fifty  years  ago  next  week,  meeting  in 
Munich,  British  Prime  Minister  Neville 
Chamberlain  tried  and  failed  to  appease 
Hitler.  Since  then,  nothing  has  changed  the 
fact  that  only  strength  deters  aggression. 

But  in  the  intervening  years,  so  much  crit- 
icism has  been  poured  upon  Chamberlain's 
failed  policies  that  they  have  disolved  into 
caricature.  Across  the  political  spectrum,  we 
divorce  ourselves  from  Chamberlain's  mis- 
takes; the  stout  anti-Nazi  militarism  of  his 
great  opposite,  Winston  Churchill,  is  ad- 
mired by  even  the  most  liberal  of  today's 
anti-militarists.  In  this  atmosphere,  it  is  in- 
creasingly difficult  to  recognize  the  similari- 
ties of  current  opinion  in  the  West  to  the 
views  that  plunged  Europe  into  World  War 
II,  Nineteen  eighty-eight  is  assuredly  not 
1938.  in  economic  or  foreign  affairs.  But  the 
road  to  war  that  led  through  Munich  was 
paved  by  three  specific  misjudgments  that 
still  threaten  to  trip  us  today. 

Chamberlain's  first  mistake  was  his  belief 
that  a  new  age  of  chemical  weaponry  and 
aerial  warfare  in  the  20th  century  had 
changed  war  so  radically  that  military  con- 
flict between  great  powers  was  unthinkable. 

"War  today  ....  is  a  different  thing  not 
only  in  degree,  but  in  kind,  from  what  it 
used  to  be.  "Chamberlain  explained  in  Octo- 
ber 1938.  Chemical  weapons  brought  the  po- 
tential for  indiscriminate  destruction  of  ci- 
vilian life  as  well  as  military  targets;  air  war- 
fare erased  the  security  of  distance,  borders 
and  time.  Chamberlain's  was  a  harrowing 
vision  of  "people  burrowing  underground, 
trying  to  escape  from  poison  gas.  knowing 
that  at  any  hour  of  the  day  or  night  death 
or  mutilation  was  ready  to  come  ujjon 
them." 

familiar  assumption 

We  should  not  underestimate  the  emo- 
tional impact  of  such  a  view,  rooted  in 
1938's  still-vivid  memory  of  19I8's  chemical 
warfare.  World  War  I  had  brought  evil,  and 
future  war  would  be  worse.  In  modern  war. 
Chamberlain  argued,  "whichever  side  may 
call  itself  the  victor,  there  are  no  winners, 
but  all  are  losers." 

If  today's  horror  of  nuclear  warfare  makes 
this  perspective  familiar,  there  is  something 
equally  familiar  about  Chamberlain's  as- 
sumption that  other  major  powers  would 
share  his  views.  Like  a  moral  technocrat 
weighing  his  adversary  in  the  balance,  he 
finds  the  scales  even.  Germany  could  not 
intend  to  "demand  to  dominate  the  world 
by  force."  he  noted,  "for  the  consequencs  of 
war  for  the  peoples  of  either  side  would  be 
so  grave."  Thus  Chamberlain  insisted  well 
into  1939.  that  Nazi  ambitions  could  be  con- 
tained by  negotiation,  for  the  new  warfare 
would  deter  its  own  use. 

Ironically,  in  one  way  he  was  right— the 
kind  of  war  he  envisioned  did  not  occur.  But 
his  vision  of  war  was  wrong.  The  possession 
of  chemical  weapons  and  defense  on  both 
sides  proved  an  effective  deterrent  to  a  hor- 
rific chemical  war.  But  horrific  conventional 
war  did  occur,  spurred  by  Hitler's  belief 
that,  in  apparent  absence  of  Allied  pre- 
paredness and  will,  aggressive  military  oper- 
ations could  gain  Germany  the  advantage. 

Today,  in  the  U.S..  politicans  question 
preparations  to  deter  conflict,  including 
strategic  defenses,  as  if  we  had  not  learned 
what  Chamberlain  failed  to  grasp:  Not  ev- 


eryone may  share  our  view  of  war's  deadly 
disadvantages— and  absent  realistic  signs  of 
our  determination,  rulers  whose  regimes  are 
based  on  force  may  view  our  respect  for  law, 
diplomacy  and  negotiation  as  a  sign  of 
weakness  and  not  of  strength. 

Chamberlain  was  fascinated  with  the  per- 
sonal touch,  something  shared  by  many 
journalists  and  many  politicians.  His  l)elief 
that  misunderstanding,  not  aggression, 
causes  conflict— his  second  great  misjudg- 
ment— was  reflected  in  a  dogged  devotion  to 
the  virtues  of  shuttle  summitry  and  face-to- 
face  assurances  of  good  will  and  friendship: 
"The  message  .  .  .  from  Signor  Mussolini 
was  of  a  friendly  character."  "Herr  Hitler 
.  .  .  said,  again  very  earnestly,  that  he 
wanted  to  be  friends." 

As  naive  as  these  remarks  now  sound, 
they  are  based  on  Chaml)erlain's  belief  in 
the  utility  of  trying  to  "understand  the 
mentality"  of  Britain's  adversaries.  But  the 
outcome  of  his  failed  international  social 
work  was  more  than  disillusionment  and 
personal  betrayal.  The  outcome  was  nation- 
al policy  confusion  and  disaster— and  every- 
where a  double  standard  regarding  the 
international  behavior  the  democracies  had 
a  right  to  expect. 

Thus,  in  February  1938.  Foreign  Minister 
Anthony  Eden  resigned  his  post  after  insist- 
ing that  Britain  should  not  engage  in  talks 
with  Italy  until  Mussolini  took  certain  speci- 
fied actions  to  prove  his  respect  for  interna- 
tional agreements.  Chamberlain  disagreed: 
British  preconditions  would  signal  "a  spirit 
of  suspicion,"  alienating  the  Italians.  "If 
there  is  going  to  be  bad  faith,  there  will  t)e 
bad  faith,  and  no  assurances  beforehand  are 
going  to  alter  it." 

But  just  seven  months  later,  at  Munich, 
when  the  question  was  how  far  Britain  and 
its  allies  should  go  to  meet  totalitarian  de- 
mands, we  find  him  rising  to  the  bait  of  Hit- 
ler's calculated  anguishings  by  reassuring 
Germany  of  British  and  Allied  Good  faith. 
"I  should  tell  the  House."  Chamberlain  re- 
ported to  the  Commons,  "how  deeply  im- 
pressed on  my  mind  ...  is  [Hitler's]  rooted 
distrust  and  disbelief  in  the  sincerity  of  the 
Czech  government." 

Chamberlain's  efforts  to  minimize  his  ad- 
versaries' "suspicions"  led  him  to  renounce 
justified  British  suspicions;  his  efforts  at 
"understanding"  his  adversaries'  claims  led 
him  to  misunderstand  their  ambitions.  Most 
tragically,  both  attitudes  led  Hitler  to  mis- 
understand Allied  determination  to  resist. 
Again,  we  can  learn  a  profitable  lesson: 
However  distasteful  cynicism  and  suspicion 
may  be.  tough-minded  diplomacy  is  a  pre- 
condition to  peace. 

Chamberlain's  view  of  the  impossibility  of 
general  war.  combined  with  his  l)elief  that 
mutual  understanding  would  avert  conflict, 
reinforced  his  fiscal  view  of  the  wasteful- 
ness of  investing  in  defense— his  third  mis- 
take. Although  he  believed  in  the  necessity 
of  arms  as  a  backup  for  British  diplomacy, 
he  frequently  expressed  his  distaste  for  the 
"spectacle  of  this  vast  expenditure"  as 
"folly."  a  "senseless  waste  of  money."  "hate- 
ful and  damnable."  Such  a  view  slowed  the 
pace  of  rearmament  in  the  face  of  the  bur- 
geoning Nazi  military  machine— the  delays 
that  Churchill  so  feared  and  criticized. 

Just  as  corrosive  was  Chamberlain's  reluc- 
tance to  use  force  to  halt  the  slow  erosion  of 
Euopean  lil)erty.  "Everyone  knows."  he  said, 
that  British  forces  "are  not  going  to  be  used 
for  aggression."  That  he  was  reluctant  to 
use  them  at  all  must  have  seemed  equally 
clear.  Like  today's  "anti-war"  advocates, 
who  say  they  support  a  nuclear  deterrent 
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U.S.  pledge  to  renounce  its  use— 

uiy  aggressor  that   he  need  not 

power— Chamberlain    repeatedly 

e  enemies  of   freedom  of  their 

fj-om  British  force.  By  the  time  of 

Hitler  had  had  any  remaining 

C4aml)erlain  removed  them. 

over  British  radio,  in  words  that 

familiar.  Chamberlain  called  the 

■a  quarrel  in  a  faraway  country 

p^ple  of  whom  we  know  nothing." 

that  "however  much  we  may 

with  a  small  nation  confronted 

powerful  neighbor,  we  cannot 

undertake  to  Involve 

British  Empire  in  war  simply  on 
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ssues  than  that. .  .  .  War  is  a  fear- 
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A  FAILED  REALIST 

of  course.  Nazi  aggression  was 
for  the  "larger  issue"  it  was.  and 
quarrels  came   home.   The 
dhamberlain.  however,  is  not  that 
ailed  idealist  but  a  failed  realist. 
,  he  did  know  that  "in  any  armed 
must    be    armed    yourself":    as 
he  presided  over  a  massive 
rearmament  program.  Similarly, 
was  later  to  become  synony- 
spineless  acquiescence  to  threats 
is  was  far  from  its  original  con- 
llistead.  it  was  meant  as  an  effort. 
i4tors  of  World  War  I,  to  end  dis- 
from  the  Treaty  of  Versailles- 
stabilizing  Europe  as  well  as  ensur- 
and  prosperity, 
urbulent  decades  that  have  fol- 
War   II.   the   U.S..   too.   has 
as  well  as  peace  and  pros- 
a  global  level.  As  the  leader  of  the 
maintain   freedom's  defense,   we 
a  closer  look  at  Chamberlain's 
essons.  As  he  properly  obser\'ed, 
fearful  thing— a  fact  that  makes  it 
important  to  ensure  that  the  en- 
iberty  fear  to  wage  it.  To  know 
adversaries   may   not   share   our 
understand  that  understanding  is 
and  to  present  a  strong  de- 
clear-eyed  grasp  of  reality  and 
remains  essential  to  peace. 
Chamberlain,   he  cannot   be  dis- 
some  servile  waiter  in  a  Monty 
carving  up  Europe  to  ap- 
s  territorial  appetites,  the  50 
have  passed  since  Munich  may 
the  looking  glass,  but  the  face 
out  looks  eerily  like  our  own. 
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ELEpTION  YEAR  POLITICS 
Weaker   pro   tempore   (Mr. 


).  Under  a  previous  order  of 
the  gentleman  from  Cali- 
Dornan]  is  recognized  for 


pORNAN    of    California.    Mr. 

heeding  the  counsel  of  the 

I  will  not  engage  in  base 


p<  aker. 


like  to  discuss  two  men  of 

hope    constructively;    our 

Mr.  Jim  Wright,  of  Texas, 

jovemor  of  Massachusetts. 

o  gentlemen  of  which  I  am 

speak,  and  I  am  going  to  try 

tonight  because  it  is  a  get- 

I  have  always  respected. 

for  the  last  2  years  of  the 

Cbngress,  but  for  the  10  years 


that  I  am  concluding  as  an  elected 
Member  of  the  Chamber  of  the  last 
12-year  span,  I  have  always  respected 
getaway  days  out  of  respect  for  our 
hard  working  staff  here,  but  we  only 
have  probably  three  more  getaway 
weeks  before  the  100th  Congress  be- 
comes history,  and  there  have  been 
some  incredible  developments  in  the 
last  few  days  both  in  the  Presidential 
campaign  and  in  the  suffering  of  the 
Democratic  opposition,  those  who  love 
and  fight  for  liberty  either  with  words 
in  streets  of  Managua  and  the  small 
towns  there  around  or  those  who  fight 
for  liberty  in  Central  America  with 
arms  in  the  hills  of  Nicaragua  or  in 
uniform  against  the  Communist  guer- 
rillas who  are  in  the  hills  in  the  ad- 
joining country  named  after  Jesus 
Christ,  El  Mundo  Del  El  Salvador,  our 
Lord,  the  savior  of  the  world. 

Now  there  is  one  item  I  want  to 
clean  up  from  last  night's  special 
order.  The  gentlemen  that  were  with 
me  on  this  side  of  the  aisle  tried  to 
share  in  a  special  order  with  a 
Member,  the  gentleman  from  Massa- 
chusetts [Mr.  Frank],  and  of  course 
he  cleverly,  I  think,  used  in  a  wrong- 
spirited  way  the  rules  of  the  House 
that  require  that  we  address  all  ques- 
tions and  colloquys  through  the  chair. 
He  did  it  to  restrict,  limit,  debate, 
mock  debate,  and  would  yield  for  a 
comment  for  one  of  us,  or  an  observa- 
tion or  a  defense  of  Vice  President 
Bush,  and,  before  we  had  half  a  sen- 
tence out  of  our  mouths,  he  would 
demand  the  Chair  discipline  us,  cut  us 
off,  and  take  that  half  sentence  and 
twist  it  and  manipulate  it. 

But  at  one  point  the  gentleman  from 
Massachusetts  [Mr.  Frank]  made  a 
terrible  misstatement.  He  said  his  can- 
didate, who  happens  to  be  his  Gover- 
nor from  Massachusetts,  supported 
the  raid  on  the  terrorist  bases  of  the 
strange,  weird,  wacko  President  of 
Libya.  Muammar  Qadhafi.  that  Mi- 
chael Dukakis  supported  President 
Reagan's  rattling  Qadhafi's  brains 
with  the  Navy  attack  aircraft  off  our 
carriers  of  the  6th  Fleet  and  with  the 
F-Ul  aircraft  out  of  Lakenheath  Air 
Force  Base  in  England,  and  that  is  not 
correct. 

As  a  matter  of  historical  fact,  when 
Mr.  Qdayle,  a  Member  of  the  other 
body  who  is  the  Vice-Presidential 
nominee  under  Mr.  Bush,  when  he 
charged  that  Dukakis  had  opposed  the 
United  States  air  strikes  against  Libya, 
a  Dukakis  spokesman  named  Mark 
Gearan  said  that  was  correct  when  the 
news  media  pressed  him.  Michael  Du- 
kakis was  in  fact  against  the  bombing 
of  the  terrorist  bases  in  Libya. 

Now  I  do  not  know  what  Michael 
Dukakis  thinks  the  outcome  was  of 
President  Reagan  taking  that  direct, 
and,  yes,  violent  action,  but  in  the 
period,  the  brief  period  leading  up  to 
the  bombing  of  those  bases,  we  saw. 
and  I  will  not  recapture  all  of  the  inci- 


dences of  horror,  but  we  saw  a  young, 
American,  10-year-old  child,  Natasha 
Simpson,  gunned  down  in  the  beauti- 
ful airport,  Leonardo  da  Vinci  Airport, 
outside  of  Rome,  gunned  down  in 
front  of  her  parents,  both  of  them 
people  who  work  for  Associated  Press. 
The  mother  recalled  seeing  one  terror- 
ist turn  his  submachine  gun  pistol 
sideways  and  give  a  final  burst  along 
the  floor  of  the  airport  terminal  slam- 
ming the  bullets  into  young  Natasha 
and  killing  her.  She  had  already  been 
wounded. 

At  that  moment  there  was  another 
terrorist  attack  precisely  at  that 
moment  on  the  international  airport 
at  Geneva. 

Mr.  Speaker,  we  do  not  see  young 
kids  gunned  down  in  front  of  their 
parents  anymore. 

Mr.  Speaker,  we  do  not  see  American 
sergeants  like  Jimmy  Ford— he  never 
made  the  cover  of  our  news  magazines, 
only  made  the  cover  of  People  maga- 
zine, but  Jim  Ford  was  one  of  our  two 
sergeants  killed  in  the  La  Belle  Disco 
just  10  days  before  President  Reagan 
properly  and  surgically  released  the 
might  of  this  Nation's  Naval  and  Air 
Forces  against  Qadhafi's  terrorist 
bases.  But  most  Americans,  almost  ev- 
eryone I  have  ever  met  since  then,  do 
not  know  that  a  second  sergeant,  a 
second  specialist  five  NCO  of  our 
forces  at  the  Berlin  garrison,  was 
killed  that  night  because  Jim  Goynes, 
the  other  Jim,  the  other  sergeant,  he 
died  2  months  and  2  days  later  in  a 
hospital  in  Berlin  too  injured  to  ever 
have  been  moved.  He  was  burned,  but 
the  worst  burns  were  on  the  lining  of 
his  lungs.  Fluid  built  up  in  his  lungs, 
and  he  died  on  June  7,  2  months  and  2 
days  after  the  bombing  incident.  A 
Turkish  young  lady  dating  one  of  our 
servicemen  was  killed  that  night  also. 
But  Jim  Goynes,  who  on  a  prior  as- 
signment met  a  Filipino  lady  who 
since  became  an  American,  married 
her,  had  a  5-year-old  son,  that  wife, 
young  wife  and  the  5-year-old  son. 
were  standing  by  the  father's  bed 
holding  his  hand  when  he  died.  Both 
of  his  legs  were  amputated  during  the 
intervening  weeks.  The  Army  had 
hoped  to  give  him  a  Purple  Heart 
after  the  regained  his  health.  It  was 
awarded  posthumously. 

Two  sergeants,  Mr.  Speaker.  We 
have  not  seen  sergeants  killed  by  ter- 
rorists anywhere  in  the  world  since 
President  Reagan  took  that  action 
that  Michael  Dukakis  is  against. 

Another  incident  comes  to  mind,  and 
of  course  it  was  the  pounding  and 
beating  to  death  of  the  young  naval 
diver  Robert  Stethem.  The  heroic 
stewardess  on  that  airplane  broke 
down  crying  a  few  days  ago  in  the 
courtroom  in  Germany  at  the  trial  of 
Ahmad  Hamadei,  the  killer,  and  she 
said  that  young  Bobby  Stethem, 
whose    two    brothers,    younger    and 
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older,  also  serve  in  the  Navy  as  their 
father  did;  younger  brother  joined  the 
Navy  shortly  after  that;  never  made  a 
sound  as  the  killers  beat  him  in  the 
cockpit  to  intimidate  the  aircrew.  He 
stood  there  and  took  the  worst  pound- 
ing that  they  could  give  him  until  fi- 
nally he  dropped  to  the  floor  almost 
unconscious.  Then  they  ripped  the 
arm  off  one  of  the  chairs  and  with  the 
screws  sticking  out  of  it  continued  to 
beat  him  to  a  bloody  pulp  on  the  floor, 
and  then  Hamadei  stood  up  and  said 
to  the  courageous  stewardess  that  we 
have  all  honored  in  this  Chamber, 
said,  "See  how  tough  and  strong  he 
thought  he  was?  Look  at  him  now." 
And  later  on  he  jumped  up  and  down 
on  his  chest,  and  the  autopsy  showed 
that  he  broke  many  of  his  ribs,  Hama- 
dei did.  Bobby  Stethem  was  over  6  feet 
tall.  Hamadei  is  small  in  stature.  So  he 
particularly  enjoyed  beating  a  man 
into  unconsciousness  until  he  shot  him 
in  the  chest  and  killed  him  because 
the  man  was  taller  and  unable  to 
defend  himself  with  his  hands  behind 
his  back. 

When  the  stewardess  reached  her 
final  story  of  this  moment  of  horror  of 
the  killing  of  an  American  on  the 
flight  deck  of  a  TWA  airliner,  flight 
847  from  Athens  to  Rome;  of  course  it 
was  on  the  ramp  at  Beirut  when  the 
killing  took  place;  she  broke  down  sob- 
bing as  she  said,  "He  was  quite  a  cou- 
rageous and  heroic  man.  He  never 
once  made  a  sound  or  cried  out." 

That  was  great  that  he  did  not  beg 
for  mercy,  but  they  showed  him  no 
mercy.  That  is  another  reason  that 
President  Reagan  unleashed  what  Mi- 
chael Dukakis  criticized  and  what 
some  people  started  to  criticize  in  this 
Chamber,  at  that  lectern,  until  the 
polls  started  to  come  in  into  the  news 
services  of  the  free  world,  85  percent 
of  the  Americans  in  favor  of  President 
Reagan's  raid  on  Libya. 

But  here  is  the  worst  instance.  A  few 
months  before  President  Reagan  final- 
ly took  dramatic,  and,  yes,  surgically 
violent  action,  an  American  family  was 
traveling  on  that  same  route  from 
Athens  to  Rome,  and  they  were  travel- 
ing without  the  paternal  head  of  the 
family,  the  father.  The  grandfather 
had  already  gone  to  his  eternal 
reward,  but  here  is  an  American 
family  named  Klug,  K-l-u-g,  a  mother 
with  her  child,  her  daughter  and  her 
mother,  the  grandmother,  and  she  was 
pregnant  with  yet  another  child,  an- 
other child,  another  female  child  de- 
veloped enough  that  an  autopsy  was 
performed  on  that  child  or  that  was 
performed  on  the  mother.  That  family 
was  blown  out  of  the  side  of  the  air- 
liner by  a  man  unknown  to  them  that 
they  were  probably  chatting  with 
before  at  about  15,000  feet.  A  bomb 
goes  off  in  the  cargo  compartment 
inching  up  along  side  of  the— blowing 
out  enough  of  the  side  of  the  airplane 
that,  although  the  hole  looked  small 


in  the  photographs,  it  was  large 
enough  to  have  the  mother,  Dimitri 
Klug,  Maria  Klug,  torn  outside  of  the 
side  of  the  aircraft,  and  with  her,  her 
daughter  Dimitri  Klug,  the  pregnant 
mother,  Maria,  and  the  grandmother 
after  whom  the  little  2  year  girl  was 
named— with  the  gentleman  also;  I  am 
sorry  I  forget  his  name.  The  four  of 
them  were  sucked  out  of  this  airplane, 
one  of  them  a  pregnant  mother,  fall- 
ing 15,000  feet  through  the  sky  until 
they  hit  the  soil  of  the  world's  first  de- 
mocracy, Greece,  and  these  were 
Americans  traveling  overseas. 

Mr.  Speaker,  this  was  a  horrendous 
period  that  this  country  went 
through,  and  other  countries,  particu- 
larly NATA  nations,  who  were  suffer- 
ing at  the  hands  of  the  Red  Guard, 
the  Bader  Meinhoff  people,  the  Red 
Brigade,  and  in  every  civilized  country 
in  the  world  Americans  were  being  ter- 
rorized. 

But  guess  what?  God  willing,  we  are 
witnessing  the  beautiful  Olympics  in 
South  Korea,  south  just  a  few  kilome- 
ters of  one  of  the  world's  great  terror- 
ist nations.  North  Korea.  Why  are  we 
able  so  far  to  watch  these  Olympics 
without  terror?  Because  Ronald 
Reagan  did  something  that  Jimmy 
Carter  constitutionally— I  mean  phys- 
ically constitutionally— would  have 
been  unable  to  do,  and  certainly  I  do 
not  think  Michael  Dukakis  could  do  it 
since  he  criticized  the  raid  on  Libya, 
and  that  is  to  take  direct  action  to 
save  American  lives  whether  it  is 
young  medical  students  while  he  also 
liberated  the  Island  of  Grenada,  or 
whether  it  is  the  people  that  suffered 
so  that  no  Americans  would  suffer 
these  terrorist  incidents  in  the  future. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  should  be 
advised  that  he  was  wrong  last  night. 
Dukakis  criticized  Reagan's  proper 
action  against  Muammar  Qadhafi 
who,  by  the  way,  truly  had  his  brains 
rattled  because  he  has  not  been  a 
factor  on  the  world  scene  for  evil  ever 
since,  and  that  is  almost  2'/2  years  now. 

Now  first  I  would  like  to  discuss  the 
tragic  events  since  Tuesday  morning 
when  I  believe  the  Speaker  of  this 
Chamber,  Jim  Wright,  of  Texas,  vio- 
lated his  oath  to  keep  secret  those  na- 
tional intelligence  briefings  that  are 
given  to  Members  of  Congress.  Every 
one  of  us  here,  every  one  of  us  from 
right  to  far  left,  has  a  top  secret  clear- 
ance the  day  we  are  sworn  in  to  be  a 
Member  of  this  Chamber  on  this 
House  floor.  When  we  raised  our  right 
hand,  all  of  us  promised  to  defend  the 
Constitution  against  enemies,  foreign 
or  domestic,  from  that  moment  on.  We 
are  allowed  without  ever  having  a  se- 
curity background  check  that  some- 
times takes  months  for  older  Ameri- 
cans and  is  pretty  thorough  even  for  a 
young  American  even  joining  the  mili- 
tary, a  young  man  or  woman  who  is 
19.  20,  21,  even  18.  dealing  with  nation- 


al secrets.  Even  they  have  an  extensive 
background  check  going  back  to  high 
school. 

D  1730 

No  Member  of  the  other  body  or  this 
Chamber  gets  a  background  check  at 
all.  We  are  entitled  by  the  vote  of  the 
electorate  in  our  districts,  our  con- 
stituents who  vote  for  us,  they  give  us 
a  top  secret  clearance,  together  with 
the  use  of  that  word  "Honorable"  in 
front  of  our  names  as  an  elected  Fed- 
eral official,  and  we  should  certainly 
get  more  of  those  top  secret  briefings, 
not  10  percent  of  us  get  as  many  brief- 
ings as  we  should  to  be  informed  to 
vote  intelligently  on  national  security 
issues  here. 

But  to  have  Jim  Wright,  the  Speak- 
er—we each  have  our  Republican  and 
Democratic  leaders,  but  he  is  the 
Speaker  of  all  the  people  in  this 
Chamber,  third  in  line  to  the  Presi- 
dency, ahead  of  the  President  pro  tem- 
pore of  the  Senate.  It  shows  how  our 
forefathers  respected  this  job  after 
the  President  and  the  Vice  President, 
given  some  horrible  tragedy  that  has 
never  happened  in  over  200  years, 
whether  we  would  lose  both  the 
people  serving  as  our  President  and 
Vice  Predisent,  the  Speaker  of  the 
House  is  next  in  line  to  become  the 
President. 

Listen  to  this  editorial  from  one  of 
the  three  most  powerful  papers  in 
America.  They  are  all  liberal  papers, 
the  New  York  Times,  the  Los  Angeles 
Times,  and  the  Washington  Post.  This 
one  has  certainly  been  at  the  forefront 
of  liberal  thought  in  our  country.  Here 
is  what  they  say  in  an  editorial  enti- 
tled. "Jim  Wright  and  the  CIA." 

Here  are  the  preliminary  results  of  House 
Speaker  Jim  Wright's  statement  that  the 
CIA  has  testified— 

There  are  no  open  CIA  briefings  on 
this  Hill  on  either  side  to  anybody 
ever,  and  I  have  never  heard  of  one— 
that  it  ginned  up  anti-Sandinista— 

Translate  that  anti-Communist— 
protests  in  Nicaragua  in  order  to  provoke 
the  Sandinistas  into  an  oppressive  over-reac- 
tion that  would  kick  back  on  the  Sandinis- 
tas. 

FMrst.  the  statement  is  a  savage  blow  to 
the  Nicaraguan  civil  opix)sition— the  legal— 

And  they  italicized  this— 
the  legal  political  opposition— and  especially 
to  the  38  Nicaraguans  who  were  arrested  in 
a  peaceful  protest  at  Nandaime  last  July 
10- 

They  have  been  rotting  in  prison 
cells,  July  10,  August  10,  September  10 
and  today,  the  23d,  2'/2  months  rotting 
in  those  filthy  Nazi-  Communist-style 
prison  cells,  built  by  the  Cubans,  de- 
signed by  the  Russian  Communists. 
They  have  been  rotting  in  those  cells 
for  2'/2  months,  and  Mr.  Speaker,  I  be- 
lieve you,  Jim  Wright,  kicked  them 
right    in    the    face,    and    the    liberal 
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say  your  statement,  sir,  "has 
implications  for  American  ef- 
extend  a  hand  to  local  demo- 
orces    elsewhere.    It    becomes 
say.  South  Africa,"  an  op- 
rightwing  regime  with  a  racist 
apartheid.  That  is  what  they 
talking  about  in  the  Washington 
'oland'— which   I   just   visited 
second   and   third   of   this 
1  nd  saw  the  spirit  of  the  people 
lo  yearn  for  freedom  and  how 
ive    relied    for   decades    upon 
L  berty.  Radio  Free  Europe,  and 
dis<ourse  with  the  Polish-Ameri- 
c(Jnmunities     throughout     this 
getting  gift  packages  to  make 
Utile  easier,  spending  money,  but 
the  free  flow  of  information 
forth   from  Poland  to  the 
States  and  Romania,  Bulgaria, 
akia.  East  Germany,  all  of 
sat^lite  countries  opposed  by  the 
Union,  the  liberal  Washington 
you.    Mr.    Speaker,    Jim 
have  injured  these  relations, 
point  out  also  Chile,  with  an 
rightwing   regime.   So   the 
Post    picks   out    an    op- 
Communist -controlled  country 
ess    than    1    percent    of    the 

Communists. 
I    went    into    one    Catholic 
after  another  on  this   1,200- 
dri^e  with  my  28-year-old  son,  vis- 
extermination  camps  and 
churchs  in  between,  reliving 
the  horror  of  Nazi  Germa- 
occ^upation  of  this  most  put  upon 
in  this  century.  They  pick  out 
and  two  countries  that  suffer 
ightwing   regimes,   Chile   and 
Africa,  and  say  you,  Mr.  Speak- 
hurt  the  causes  of  the  ex- 
3f  local  democratic  forces  with 
teiiding  a  hand  to  them. 


iay: 

dates  his  abhorrence  of  CIA 
■  from  the  case  of  Salvador 
Chile  in  1973. 

Mr.  Speaker,  are  you  contrib- 
the  leftwing  radical  hysteria 
over  an  exaggerated,  mas- 
percent  exaggerated  role,  of 
our  Intelligence  people  had 
ith  the  dumping  of  this  jerk 
Allende,  who  won  with  only  a 
the  vote  of  his  people,  almost 
precise   10th  of  a  percentage 
way  that  Hitler  with  a  third 
I  leople  took  the  vote  in  Germa- 
of  the  chaos  of  the  Weimar 
and  you  are  adding  to  this 
that   is  spread  by   this   foul 
Institute,  defiling  the  name  of 
n  their  name.  I  call  them  the 
like  a  blood-sucking 
this  institute  with   its   leader 
beautiful  Irish  name.  Daniel 
runs  around  this  city  using 
Federal   money   laundered 
various  operations  to  malign 
of  27  good  Americans, 


tlie 


many  of  them  who  have  served  this 
country  up  to  the  rank  of  several  stars 
on  their  shoulders  as  generals,  and 
you  are  contributing,  Mr.  Speaker,  to 
this  Christie  Institute,  a  slanderous, 
blasphemous  horror  in  this  city. 

It  says  that  your  "likening  of  the 
Sandinistas  to  an  "elected  govern- 
ment"—they  put  your  statement, 
"elected  government"  in  quotes,  Mr. 
Speaker,  and  then  they  say,  quoting 
you  again: 

That  represents— 
Jim  Wright— 
the  choice  ...  of  the  people, 
they  say  your  statements,  Mr.  Wright, 
are  laughable.  This  is  the  Washington 
Post.    It    says    your    statements    are 
laughable  or,  at  least,  they  would  be 
laughable  if  the  effects  of  your  inter- 
vention were  not  so  serious. 

Now  let  us  turn  to  the  New  York 
Times.  The  New  York  Times  editorial- 
izes against  you  just  as  severely  as  the 
Washington  Post,  although  they  have 
more  of  a  way  of  coming  down  also  on 
the  freedom  forces  in  Nicaragua. 

The  New  York  Times  of  today  says, 
"Two  wrongs  on  Nicaragua." 

They  say  the  aim  of  the  policy,  you 
say,  Mr.  Wright  is  to  undermine  the 
Sandinista  government  and  that  that 
undercuts  the  peace  negotiations. 

Three  questions  about  this  statement 
need  to  be  addressed:  Has  the  CIA  been  car- 
rying out  such  a  policy?  If  so.  was  the  policy 
wrong  and  is  the  Speaker  correct  in  oppos- 
ing it?  And  did  he  expose  it  in  a  proper 
manner? 

They  go  on  to  say  that  it  would  be 
surprising  if  our  intelligence  forces 
had  not  been  involved.  Maybe  they 
should  be  involved  in  South  Africa  and 
Chile  and  everywhere  where  man  op- 
presses his  fellow  man.  We  like  to 
think  that  at  least  in  the  area  of  the 
exchange  of  information,  of  free  infor- 
mation and  encouraging  democratic 
forces  like  Thomas  Jefferson  was  en- 
couraged by  Lafayette  coming  over 
here  to  sometimes  fight  and  some- 
times with  words  to  try  to  bring  about 
hopefully  without  the  shedding  of 
blood  the  birth  of  liberty,  hopefully 
someday  in  every  country  on  the  face 
of  the  Earth. 

It  says  what  Speaker  Wright  has 
done  he  has  done  in  a  most  question- 
able manner. 

He  apparently  made  no  effort  to  convey 
and  press  his  views  privately— 

In  other  words,  he  leaked  it  to  the 
New  York  Times  and  probably  the 
Post  feels  this  way.  Then  it  would 
have  been  all  right  to  put  Bob  Wood- 
ward on  the  case,  investigative  report- 
er, but  to  do  it  publicly,  they  say,  is 
wrong,  that  first  he  should  have  ex- 
hausted these  discreet  remedies.  I 
hope  they  are  not  talking  about  dis- 
creet leaking. 

It  says: 


By  saying  that  CIA  officials  had  testified 
to  the  covert  provocation  policy,  the  Speak- 
er— 

You,  Mr.  Wright— 
damaged  the  integrity  of  the  confidential 
process  by  which  the  Administration  in- 
forms Congress  of  covert  actions.  It  hurt 
chances  for  legislation  to  strengthen  that 
process. 

They  say: 

His  statement— 

Wright's  statement— 
also  made  all  Nicaraguan  opposition  groups 
look  like  U.S.  puppets. 

They  say  you  took  the  wrong  path, 
and  they  say  you  made  yourself, 
rather  than  the  policy,  the  issue. 

That  is  why  I  have  supported  my 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]  to  have  an  investigation 
of  your  actions. 

Here  are  translations  from  the  Li- 
brary of  Congress  of  newspaper  stories 
in  Managua,  Nicaragua.  I  have  been 
down  there  seven  times  in  the  last 
couple  years.  Only  Hanoi,  another 
Communist  capital  and  a  few  cities 
across  Siberia,  have  as  little  food  as 
Managua  does.  It  is  an  absolute  typical 
Communist  country  like  Hanoi  that 
has  brought  nothing  but  economic 
deprivation  and  oppression  to  the 
people. 

I  marched  with  them  on  November 
7,  and  believe  me,  it  did  not  take  any 
CIA  instigation  to  get  these  brave 
people  to  stand  up.  I  remember  one 
handsome  young  lad  about  six  foot 
one  with  a  spray  can  running  along 
the  whole  route  of  the  parade,  this  is 
just  last  November  7,  spraying  slogans 
on  the  walls  against  the  Communist 
oppression,  "Get  the  Cubans  out  of 
our  country.  Get  the  East  Germans 
out  of  our  country." 

And  I  can  see  the  secret  police  and 
the  Turbos,  that  is  the  divine  mobs 
that  beat  up  pregnant  women,  as  they 
did  at  Nandaime  on  June  10.  This  is 
last  November.  I  could  see  him  as  he 
sprayed,  watching  his  every  move  with 
a  government  camera  filming  him. 

I  wonder  if  that  young  brave  man  is 
alive  today.  I  wonder  if  he  is  in  prison 
at  one  of  the  62  prisons  or  the  major 
16  prison  camps.  I  wonder  if  he  is  out 
at  Modello  Prison,  a  model  prison  built 
by  the  Cubans,  where  they  have  little 
metal  underground  hellholes.  I 
wonder  if  that  young  man  is  being 
beaten  up  tonight  and  called  a  stooge 
of  the  U.S.  Government  because  of 
your  remarks,  Mr.  Jim  Wright. 

Here  is  what  the  papers  say.  This  is 
Communist  writing: 

Opposition  figures  in  Nicaragua  connected 
with  the  American  Embassy  yesterday  re- 
ceived with  dismay  and  frustration  and  sur- 
prise the  declarations  of  the  Democratic 
Party  leader.  Jim  Wright,  who  virtually 
stripped  away  their  cover  as  pawns  of  the 
CIA  in  the  Reagan  Administration's  strate- 
gy to  destabilize  our  sandinista  government. 
Stripped  of  arguments  to  contradict  their 
serious  roles,  politicians  such  as  Edwardo 


Rivas.  Gustazoro  and  Alon  Fletas  of  the 
PSC  and  Jose  Costillo  of  the  conservative 
faction,  they  reacted  indignantly. 

And  one  of  them,  Gustazoro  said 
that  the  Coordinadora  could  hold  an 
emergency  meeting  to  analyze  the 
impact  of  Wright's  declarations. 

You  bet  they  are  in  fear.  I  sat  at  a 
dinner  table  when  my  colleague,  the 
gentleman  from  California,  Congress- 
man Dave  Dreier— it  was  actually  a 
lunch— said  to  the  democratic  political 
opposition,  he  said  something  about 
we  are  trying  to  help  the  Contra  free- 
dom fighters  in  the  hills.  He  misunder- 
stood, because  he  did  not  speak  Eng- 
lish through  the  translation,  and 
thought  David  Dreier  had  suggested 
that  they,  the  opposition,  get  in  touch 
with  the  Contra  fighters  in  the  hills, 
and  the  gentleman  said,  "Congressito 
Dreier,  do  you  want  to  get  us  killed?" 
he  said  in  Spanish.  "We  can't  have 
anything  to  do  with  the  young  men 
and  women  fighting  in  the  hills." 

How  do  you  think  they  feel  now, 
nailed  by  you,  Mr.  Speaker,  as  puppets 
of  the  United  States? 

Gustazoro  said  that  he  would  pro- 
pose that  charges  be  brought  against 
Wright  in  the  United  States.  I  wonder 
if  that  man  said,  yes,  Mr.  Speaker,  a 
Nicaraguan  in  Nicaragua  suggesting 
that  some  of  us  in  this  country  bring 
charges  against  you  and.  of  course, 
that  did  happen.  At  least  we  have 
asked  for  an  investigation  of  charges. 

Meanwhile,  Louis  Felino,  Jr.,  Public 
Affairs  Advisor,  that  is  an  officer  to 
the  Communists  stated,  continuing  in 
the  traditional  American  strategy  of 
not  commenting  on  embarrassing  acts, 
alluded  a  series  of  10  questions  formu- 
lated by  the  Communist  paper  Barri- 
cada  about  the  explosive  declarations 
of  Wright. 

Now,  get  this,  Mr.  Speaker.  The  ex- 
Nicaraguan  Ambassador  to  Washing- 
ton, Carlos  Tournaman,  who  came  to 
your  office,  sir,  on  many  occasions  last 
year  and  together  you  and  he  went  to 
the  White  House  and  presented  what 
later  became  the  Toumaman-Wright- 
Reagan  peace  plan  that  lasted  4  days 
until  it  forced  Jose  Napoleon  Duarte 
of  El  Salvador  and  Jose  Azcona  of 
Honduras  to  sign  that  flawed  Esquipu- 
las  document  that  has  been  going  on 
for  13  months,  which  destroyed  the  at- 
tempts of  freedom  which  were  at  the 
verge  of  paying  off  in  Central  America 
and  the  hills  of  Nicaragua. 

The  Nicaraguan  Ambassador,  Carlos 
Tournaman,  said  that  his  expulsion 
last  July,  a  few  months  ago,  was 
shown  to  be  unjust  by  the  statements 
of  Wright,  because  Wright's  state- 
ments showed  that  removal  of  ex-Am- 
bassador Melton  for  his  conspiratorial 
acts  with  the  CIA  was  justified. 

Mr.  Speaker,  we  have  not  heard 
from  you  whether  you  think  that  the 
Sandinista  Communist  government 
had  a  right  to  kick  out  our  U.S.  Am- 
bassador,  Richard   Melton,   and   that 
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his  testimony  before  Senate  and 
House  committees  where  he  said  abso- 
lutely nothing  was  done  at  Nandaime 
on  June  10  to  stimulate  those  grass- 
roots demonstrations  against  the  op- 
pression of  the  Communist  govern- 
ment, that  the  United  States  had 
nothing  to  do  with  it.  You,  in  effect, 
Mr.  Wright,  have  called  him  a  liar. 

I  have  so  many  other  stories  here. 
They  even  quote  you: 

Wright  said  on  Tuesday  that  he  obtained 
"clear  testimony"  from  CIA  employees 
which  confirm  that  they  had  acted  deliber- 
ately to  provoke  an  over-reaction  by  the 
Sandinista  government. 

They  had  that  correct. 

They  said  that  since  1981  those  ef- 
forts have  been  divided  between  mili- 
tary assistance  and  support  for  the  in- 
ternal opposition,  so  they  are  putting 
together  the  Contras  and  the  internal 
democratic  opposition  in  Managua  and 
all  the  cities,  Matagalpa,  Grenada, 
Leon,  all  those  people  that  have  been 
going  up  front  demonstrating  against 
Communist  oppression,  they  are  now 
locked  together  with  the  Contra  effort 
and  they  are  using  your  words  so  that 
they  can  arrest  anybody,  throw  away 
the  key,  beat  them  up,  torture  them 
and  say,  "We're  doing  this  in  the  name 
of  Jim  Wright  who  said  this  is  all  a 
big  attempt  to  overthrow  the  Commu- 
nist government." 

It  says  the  CIA  was  involved  in  the 
Nandaime  demonstration,  although 
they  are  quoting  quotes  leaking  out  of 
the  democratic  resistance  leaders,  who 
said  you  were  not  concerned  about  the 
imprisoned  opposition  leaders. 

They  say  that  you  said  the  CIA  was 
doing  this  to  infuriate  those  "little 
demons."  Well,  if  you  did  say  that, 
that  is  about  the  only  rough  thing  you 
said  about  those  Communists,  Mr. 
Speaker,  is  that  they  are  little  demons. 

A  final  thought  on  this  part  of  my 
special  hour. 

Here  is  your  testimony,  Mr.  James 
Wright  of  Texas,  speaking  before  a 
House  committee  about  what  you 
think  should  be  done  to  Members  who 
leak  information  from  our  Intelligence 
Committees.  This  is  you  speaking. 
Sorry  I  do  not  have  a  date  on  it. 

Now,  I  should  like  to  say  as  Speaker,  that 
if  it  ever  were  to  come  to  my  attention  that 
any  Member  or  staff  person  of  this  commit- 
tee had  in  violation  of  his  or  her  oath 
leaked  information,  then  I  would  ask  that 
person  to  resign  from  the  committee. 

D  1745 

Another  quote:  "I  would  think  all  of 
you  would  expect  that.  If  there  were 
any  reason  to  believe  that  any  member 
of  this  committee"— the  Intelligence 
Committee— "had  violated  the  sacred 
oath  which  is  consonant  with  accept- 
ing membership  on  the  committee, 
then  that  person  should  not  expect  to 
serve  on  the  committee,"  speaking  of 
the  Intelligence  Committee.  I  think 
Congress  can  keep  confidences.  If  we 
cannot,  we  do  not  deserve  to  be  here. 


Then  Mr.  Stokes  says.  "Thank  you, 
Mr.  Chairman, "  and  then  Mr.  Hughes 
recognizes  Mr.  Hyde.  Mr.  Hyde  begins 
to  ask  the  Speaker  about  a  November 
14.  1985,  Washington  Post  story  by 
Daniel  Schorr  telling  all  about  how  in 
1975  the  CIA  supported  the  anti-Com- 
munist faction  in  Angola,  which  was  a 
project  of  Mr.  Secretary  of  State  Kis- 
singer which  was  disclosed  after  it 
became  an  issue  in  the  Committee  on 
Foreign  Affairs. 

"The  late  Leo  Ryan,"  Mr.  Hyde  says, 
"a  member  of  this  committee,  told  me 
in  an  interview  at  that  time  that  he 
could  condone  such  a  leak  if  it  was  the 
only  way  to  block  such  an  ill-conceived 
operation."  That  is  interesting.  Leo 
Ryan  was  the  first  American  Con- 
gressman killed  in  the  line  of  duty 
except  those  who  chose  up  sides  in  the 
War  Between  the  States,  and  some  of 
them  died  in  combat.  Nobody  since  the 
Civil  War  had  died  in  the  line  of  duty 
except  Leo  Ryan  of  California,  who 
was  in  Guyana  trying  to  get  some 
relief  to  the  people  there,  mostly  poor, 
black  people,  a  thousand  of  them  who 
were  being  manipulated  and  robbed  of 
their  source  of  security  by  a  madman, 
a  religious  leader  gone  psycho  named 
James  Jones,  Jim  Jones,  and  suppose 
our  intelligence  people,  suppose  we 
had  one  assigned  to  the  Embassy  at 
Guyana  and  he  had  been  asked  to  get 
information  on  Jim  Jones  and  to  try 
and  somehow  or  another  to  destablize 
that  operation  of  abusing  all  of  those 
older  American  citizens  before  there 
was  a  mass  suicide  of  over  900  people, 
would  Leo  Ryan  have  accepted  that? 
No. 

I  stand  before  my  fellow  Americans 
and  you,  Mr.  Speaker,  and  tell  every- 
one that  I  do  not  trust  the  committees 
of  the  U.S.  Congress  on  either  side  of 
the  Hill  with  secrets.  I  am  sorry,  that 
is  a  sad  state  of  affairs.  End  of  this 
part  of  the  special  order. 

GOVERNOR  OF  MASSACHUSETTS  MICHAEL 
DUKAKIS 

Second  part:  Governor  of  Massachu- 
setts Michael  Dukakis.  Wednesday,  2 
days  ago,  I  went  to  one  of  the  most 
historical  parts  of  this  country.  I  had 
not  been  there  since  April  19.  1975. 

I  was  married  to  my  beautiful  wife 
on  her  21st  birthday.  Her  birthday  is 
April  16.  Twenty  years  after  our  mar- 
riage in  the  year  1955,  to  celebrate  our 
20th  anniversary,  we  went  back  to  Chi- 
cago to  renew  our  vows.  The  church, 
the  beautiful  St.  Aloysius.  is  gone,  and 
it  is  very  rare  that  you  see  a  church 
disappear  into  a  vacant  lot.  but  it  was 
torn  down.  We  went  then  to  New 
York,  where  my  parents  were  married 
in  St.  Patrick's  Cathedral,  and  we  re- 
newed our  vows  on  April  17,  for  our 
20th  anniversary. 

It  was  a  sad  day.  The  Communist 
forces  overran  the  capital  of  Phnom 
Penh,  Cambodia,  and  began  the  worst 
genocide  since  the  Second  World  War, 
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-ranking  genocide  of  people 

lifetime.  Six  million  Jews.   12 

people  overall,  by  Hitler  in  the 

ion       and       extermination 

and  one-third  of  that  figure, 

half   of   the    6    million   Jews 

killed  just  in  the  last  decade 

lalf  in  Cambodia,  and  it  began 

.  April  17.  1975. 
dented  a  car  in  New  York  and 
up   to   Boston   and   drove   out 
1  "aul  Reveres  road  which  is  now 
Battle  Road  or  Route  2-A.  We 
to  Concord,  after,   on  the 
he  18th  of  April  in  '  '75  hardly 
is  now  alive."  we  followed  that 
that  night,  started  at  Bunker 
out  and  slept  in  the  car  at 
Bridge,    woke   up   the   next 
_.  and  went  to  a  beautiful  cere- 
I  or  the  200th  anniversary  of  the 
round  the  world  at  Con- 
and  then  traced  the  steps 
the  fleeing  British  soldiers  ba- 
where    the    fighting    actually 
and    visited    the    Minuteman 
at  Concord  Bridge.  My  wife  ac 
grabbed  a  big  Communist  flag 
being  held  by  some  weird 
and  I  guess  we  are  not  sup- 
to    question    their    patriotism. 
Michael    Dukakis?     My    wife 
this  big  Communist  flag  and 
it  in  half.  One  guy  punched  her 
end  of  the  chin.  I  was  30  feet 
isiting  with  some  friends.  My 
the  hardened  sand  right  at 
of  the  Minuteman  statue.  I 
stars  in  her  eyes.  She  looked 
I  had  a  nice  running  start  so 
the  time  I  avenged  her  with 
he  went  into  the  mud.  and  a 
iceman  with  a  nice  badge  and 
that  said  "Sullivan"  came  up 
us.  because  we  were  out- 
about  40  to  1.  I  got  the  flag 
the  ski  cap  off  one  of  these 
jerks  carrying  the  flag 
200th  anniversary  of  Concord 
^ere   cheering   about    how    the 
had  now   taken   Phnom 
I  jid  would  soon  take  Saigon,  and 
12  days  later.  Another  trage- 
people    were    slaughtered 
everybody   who   knew   or   was 
Americans,  because  the  Con- 
1  ost  its  guts,  the  immediate  Con 
the  94th.  prior  to  my  coming 
the  1976  election.  And  then 
and  I  drove  down  to  Lexing- 
saw   the   other   Minuteman 
not  the  one  with  the  plow  and 
but    the    handsome    young 
he  man  one  one  of  the  insur 
companies  uses  as  a  logo  with 
rifle  at  port  arms  across  his 
and  saw  that  outside  the  gate  of 

Air  Force  Base 

jient  into  the  base,  and  I  was  a 

officer  on  active  duty,  or  I  had 

just  a  few  months  before,  and 

and  had  lunch  at  the  base  and 

about    what    an    incredibly 

base  this  would  be  to  serve 
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I  go  back  13  years  later,  a  U.S.  Con- 
gressman in  my  10th  year,  and  I  went 
back  to  get  briefed  on  what  Hanscom 
Air  Force  Base  does. 

The  point  of  bringing  this  up  Is  that 
Michael  Dukakis  has  never  gone  out 
to  this  base  between  the  city  of  Bed- 
ford, the  headquarters  of  the  Mitre 
Corp.  and  Lincoln,  where  Paul  Revere, 
that  great  Massachusetts  silversmith, 
was  captured  by  the  British  troops 
that  night  of  April  18,  "The  British 
are  coming,  the  British  are  coming" 
was  his  cry.  and  between  the  east  and 
west  cities  of  Concord  and  Lexington, 
the  birthplace  of  liberty,  and  that  is 
what  they  call  Massachusetts,  or  actu- 
ally the  cradle  of  liberty.  Boston  and 
its  environs,  which  is  the  kickoff  date 
for  our  6V^  years  of  the  war  of  inde- 
pendence which  ended  precisely  6% 
years  later  to  the  day  on  October  19 
on  the  hills  next  to  the  York  River  at 
the  Battle  of  Yorktown.  which  my 
wife  and  I  were  able  to  visit  as  a  sitting 
Congressman  at  the  bicentennial 
ending  the  combat  part  of  that  war. 
and  now  we  are  reliving  all  of  these 
beautiful  bicentennial  period  days  of 
the  Constitution  and  the  founding  of 
our  Government. 

I  told  George  Bush  at  his  home  the 
other  night  with  Bob  Dole  and  Jack 
Kemp  and  several  others  of  the  former 
Presidential  candidates,  Pete  Dupont, 
Pat  Robertson,  all  of  us  came  together 
for  a  July  4  dinner  up  there,  or  July  5, 
and  I  said,  "Mr.  Vice  President,  May  I 
propose  a  toast  that  on  the  200th  an- 
niversary of  the  swearing  in  of  our 
first  George,  our  first  President, 
George  Washington,  on  April  30  up 
there  on  a  street  named  Wall  in  New 
York  City,  that  you  will  be  on  that  site 
at  the  200th  anniversary  as  the  41st 
President  of  the  United  States,  our 
first  George  as  President  since  George 
Washington,  and  that  all  of  us  in  this 
room  will  be  healthy  and  well  and 
with  all  of  our  respective  wives  or  hus- 
bands. "—Elizabeth  Dole  was  sitting 
there— "that  we  would  all  be  standing 
on  those  steps  behind  that  statue  of 
George  Washington  as  President 
George  Bush  celebrates  the  200th  an- 
niversary of  George  Washington's 
swearing-in  April  30.  1789."  By  now  ev- 
eryone has  assumed  that  this  Con- 
gressman likes  to  go  to  these  200th  an- 
niversary celebrations.  You  bet  I  do. 
and  a  lot  of  125th  anniversary  Civil 
War  celebrations  all  over  this  great 
historical  area  where  the  Californians 
have  sent  me  to  serve,  and  I  am  grate- 
ful. 

The  point  is  that  Governor  Dukakis 
in  10  years  of  elective  office  has  never 
found  35  minutes  to  drive  from  his 
Governor's  office  out  Battle  Road  to 
Lexington  and  Concord  to  enter  the 
portals  of  one  of  the  four  gates  of 
Hanscom  Air  Force  Base.  Teddy  Ken- 
nedy and  John  Kerry  have  been 
there,  and  at  least  8  of  the  11  Mem- 
bers of  Congress  from  Massachusetts 


have  been  there.  I  saw  the  name  of 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  there,  and  I  saw  Peggy 
Heckler's,  and  this  base  is  the  last 
major  installation  in  Massachusetts.  It 
is  the  center  of  the  Civil  Air  Patrol,  all 
the  ROTC  banquets  and  dinners,  the 
Air  Force  Association,  the  Navy  uses 
it,  the  Army  uses  it,  and  many  times 
the  Governor  of  Massachusetts  has 
been  invited  out  there.  Governor  King 
who  served  for  4  years  between  Duka- 
kis' three  terms,  has  been  out  there, 
and  I  will  bet  every  Governor  since  the 
Second  World  War  has  been  out  there, 
but  not  Michael  Dukakis. 

I  ask  the  people  there  at  the  base 
could  there  be  any  reason  for  this. 
They  said.  'We  cannot  deduce  a  ra- 
tional reason.  Rumor  has  it  that  his 
wife.  Kitty,  was  married  to  a  sergeant 
here  and  lived  at  the  base,  hated  the 
place,  and  has  never  wanted  to  come 
out  here  and  has  kept  him  from 
coming  here."  What  a  disgrace  if  he  is 
so  petty,  if  he  is  so  petty  as  to  listen  to 
Mrs.  Kitty's  objections  about  coming 
out  to  the  base.  I  just  refuse  to  believe 
that  it  could  be  such  a  petty  reason. 

Here  is  what  Hanscom  is.  It  has 
10,000  military  and  civilian  employees 
with  a  payroll  of  over  $300  million.  To 
accomplish  its  mission,  the  headquar- 
ters of  the  Electronic  Systems  Divi- 
sion, and  they  work  with  all  of  our 
operational  forces  worldwide,  to  har- 
ness electronic  technology  for  ensur- 
ing effective  use  of  all  of  our  military 
persormel  and  all  of  the  weaponry  we 
have. 

A  key  contributor  to  the  mission  is 
the  Mitre  Corp..  which  stands  for  Mas- 
sachusetts Institute  of  Technology  Re- 
search and  Engineering  when  they 
broke  away  from  Lincoln  Labs  a  few 
years  back,  and  they  are  stationed  at 
Bedford.  ESD  normally  has  more  than 
120  projects  going  on  at  any  one  time. 
Here  is  just  a  sampling:  long-range 
radars  on  the  east,  west,  southeast  and 
southwest  coasts  to  detect  missile  at- 
tacks from  the  Soviet  submarines  at 
sea.  Guess  who  has  helped  to  thwart 
that,  and  there  are  56  sites  all  the  way 
around  the  country  from  the  Pacific 
Northwest,  the  State  of  Washington 
and  the  State  of  Oregon,  all  the  way 
through  the  South,  and  all  the  way  up 
into  New  England,  52  sites  are  com- 
pleted and  operating,  they  are  exactly 
like  an  AM  radio  site  around  this 
country,  almost  identical,  and  it  is 
called  the  GWEN  Program,  which 
means  Ground  Wave  Emergency  Net- 
work, and  there  have  been  four  sites 
not  in.  in  Rhode  Island,  one  in  Maine, 
and  two  in  Massachusetts,  and  they 
are  being  held  up  by  groups  that  Du- 
kakis supports,  and  his  rationale  is 
that  if  we  have  the  GWEN  system  and 
are  able  to  defend  ourselves,  then  that 
will  make  nuclear  war  more  attractive. 
Is  he  for  real?  People  like  myself  and 
my  wife  and  five  kids,  and  we  would 
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want  our  seven  grandkids  to  be  radiat- 
ed and  it  would  make  it  more  fun  so 
that  we  could  have  war  and  we  could 
protect  ourselves?  No,  the  ability  to 
protect  yourself  with  a  warning 
system  gives  the  Soviet  war  planners 
in  the  Kremlin  more  problems,  and 
they  do  not  do  anything.  It  keeps  the 
peace. 

Mr.  Dukakis  does  not  even  under- 
stand the  basic  essence  of  the  word 
"deterrent."  That  is  the  GWEN  thing 
that  they  have  worked  on  out  there. 
Another  program  is  a  fleet  of  airborne 
command  posts,  jumbo  jets.  E-4's. 
equipped  with  communications,  data 
processing  and  information  display 
equipment,  from  which  the  national 
command  authorities  can  direct  mili- 
tary actions  during  times  of  national 
emergency. 

Another  is  modernization  of  the 
Norad  Command  Center  at  Cheyenne 
Mountain.  I  have  visited  that  a  few 
years  ago,  and  I  noticed  in  that  guest 
book  the  gentleman  from  Oregon  [Mr. 
AuCoin].  so  even  the  liberals  in  the 
Chamber  decided  it  is  important 
enough  to  go  out  and  visit  Cheyenne 
Mountain.  There  is  also  transportable 
intelligence  data-handling  systems, 
the  airborne  warning  and  control 
system,  and  that  is  AW  ACS,  debated 
so  heavily  in  this  House  over  the  last 
decade,  and  that  is  used  by  both  the 
Air  Force  and  now  by  NATO,  and  a 
smaller  AW  ACS  system  now  used  by 
the  nation  of  Israel,  the  E-2  that  was 
developed  at  Hanscom  Air  Force  Base, 
and  satellite  communications  termi- 
nals in  a  whole  family  of  sizes  from 
those  carried  by  Jeeps  and  aircraft  to 
large  aircraft  and  large  ground  sta- 
tions, a  secure  communications  net- 
work for  SAC,  the  Strategic  Air  Com- 
mand, an  air  surveillance  system  for 
the  United  States  and  Canada,  our 
allied  NATO  neighbors  to  the  north, 
secure  antijamming  radios  for  all 
United  States  tactical  forces.  Green 
Berets,  paratroopers,  carried  by  the 
Navy  SEAL'S,  radios  that  they  can  use 
that  are  secure. 

The  Governor  of  Massachusetts  is 
for  conventional  forces,  and  every- 
thing today  is  the  eyes  and  ears  and 
communications  ability  of  the  forces, 
and  one  of  the  reasons  we  probably 
have  peace  is  that  we  are  so  far  tech- 
nologically advanced  in  communica- 
tions over  the  Soviets. 

Just  a  word  about  the  history  of  this 
base.  It  is  named  after  a  crusading 
journalist  from  a  newspaper  in  the 
area  who.  at  the  beginning  of  the 
Second  World  War  before  Pearl 
Harbor,  said  that  Boston  was  not  de- 
fended, so  the  embryonic  Army  Air 
Corps,  soon  to  be  the  Army  Air  Force, 
and  in  1948,  40  years  ago,  became  the 
U.S.  Air  Force  where  I  served,  and  this 
crusading  reporter  said.  "We  must 
have  airfields  in  the  Army  Air  Corps 
to  defend  Boston."  because  his  plead- 
ings won,  and  I  think  he  was  a  stringer 


for  the  Boston  Globe,  and  that  is  a 
turn  of  events,  they  named  the  field 
the  Lawrence  Hanscom  Field  after 
him. 

Listen  to  this  statement.  It  is  true.  It 
comes  in  a  history  page  on  a  book  on 
the  base: 

Electronics  may  be  the  deciding  factor  in 
the  outcome  of  modem  conflicts.  Once  bat- 
tlefields covered  miles  with  the  speed  of  cav- 
alry, but  it  was  usually  static  trench  lines 
and  clearly  defined  enemy  territory.  Now 
communications  must  cover  the  entire 
planet. 

n  1800 

At  the  Electronic  Systems  Division 
we  developed  systems  to  counter 
threats  to  our  national  security.  Did 
you  hear  that,  Governor  Dukakis? 
Thirty-five  minutes  away  from  your 
office,  for  10  years,  you  could  not  visit. 
They  developed  systems  to  counter 
threats  to  national  security.  Our  capa- 
bility at  Hanscom  in  Electronic  Sys- 
tems Division,  ESD,  the  Air  Force 
focal  point  for  command,  control,  com- 
munications, and  intelligence. 

What  in  shorthand  the  military  calls 
C^  Hanscom  heritage  is  intimately 
linked  to  an  area  rich  in  history  and 
revolutionary  ideas.  It  is  not  surprising 
the  electronics  industry  made  rapid 
strides  and  the  Air  Force  through  the 
Electronic  Systems  Division  and  the 
forerurmers  has  been  the  major  force. 
It  says  it  was  turned  over  as  a  base  to 
the  Commonwealth  of  Massachusetts 
in  May  1941  before  Pearl  Harbor  by 
months,  named  after  Lawrence  E. 
Hanscom,  a  civil  engineer  enthusiast 
and  political  editor  of  the  Worcester 
Telegram.  His  first  mission  was  the 
traditional  flight  and  fight  mission  of 
the  Air  Force.  All  active  squadrons  left 
in  1972,  a  petty  move  by  Nixon  be- 
cause Massachusetts  was  the  only 
State  that  went  for  George  McGovem 
in  1972.  O  ye  of  little  faith,  Richard 
Nixon,  did  you  not  know  they  would 
come  to  their  senses  and  go  for  Ronald 
Reagan  in  1980  and  in  1984,  but  Nixon 
was  a  man  that  shut  down  the  bases, 
shut  down  Boston  Naval  Yard  and  ev- 
erything and  gave  the  order  that 
Hanscom  would  be  shut  down,  that  be- 
cause after  World  War  II  Hanscom 
Field  had  emerged  as  a  key  player  in 
the  growth  of  electronics  and  because 
the  suburban  area  was  such  a  hub,  the 
Massachusetts  Institute  of  Technology 
had  become  a  World  War  II  leader  in 
electronics,  the  Department  of  De- 
fense placed  there  the  Air  Force  Cam- 
bridge Research  Center,  the  Air  Re- 
search and  Development  Command 
which  eventually  became  ESD,  and 
MIT's  Lincoln  Lab  was  also  built  on 
the  field,  so  even  though  a  shutdown 
order  took  place  they  could  not  dupli- 
cate except  prohibitive  costs,  Lincoln 
Labs  of  the  Cambridge  Labs  or  Air 
Force  Geophysics  Laboratory  Plant, 
and  they  were  in  a  holding  pattern  2 
days  after  Nixon  resigned,  the  word 


went  out  and  at  the  Pentagon  head- 
quarters, a  plan  on  keeping  Hanscom 
as  a  national  asset. 

Research  and  development  for 
future  defense  began  to  pay  off  in 
1953  and  Lincoln  Lab.  the  semiauto- 
matic ground  environment.  I  forgot 
what  the  words  meant,  I  have  known 
them  for  so  many  years  as  SAGE,  elec- 
tronically link  combination  of  radar 
systems  through  the  United  States 
and  Canada  to  defend  this  part  of  the 
free  world. 

Several  sections  of  Lincoln  Lab 
broke  away  from  MIT  in  the  1950's 
and  formed  the  Mitre  Corp..  as  I  told 
you  headquartered  in  Bedford,  on  the 
northern  boundary  of  the  field's  pe- 
rimeter, and  worked  out  the  DEW  line 
system,  distant  early  warning,  and  the 
BMEWS,  ballistic  missile  early  warn- 
ing system  through  Canada  defending 
the  United  States,  worked  out  at 
Hanscom.  Michael  Dukakis  has  never 
been  there. 

April  1,  when  they  formed  the  Air 
Force  Systems  Command  right  over 
here  at  Andrews  Air  Force  Base  and 
the  Electronic  Systems  Command 
under  it,  as  it  is  presently  instituted, 
has  been  that  way  since  April  1961, 
Governor,  you  must  have  known  about 
this  place.  The  bulk  of  ESD's  work  re- 
volves around  developing,  command 
control,  communications,  and  intelli- 
gence systems  to  give  commanders 
tools  to  gather,  process,  and  display  in- 
formation about  potential  enemies  and 
our  own  forces.  The  systems  help  deci- 
sionmakers effectively  use  troops,  the 
conventional  forces  you  talk  about. 
Governor  Dukakis,  and  equipment  and 
transmit  orders  accurately  and  rapidly 
to  the  right  people.  The  systems  devel- 
oped by  ESD  cover  a  wide  range  of 
needs  and  it  talks  about  the  GWEN 
systems,  [ground  wave  emergency  net- 
work], and  you  are  thwarting  that, 
Governor. 

That  is  why  former  Secretary  of  De- 
fense, Secretary  of  Energy.  James 
Schlesinger,  wrote  that  letter,  an  open 
letter  in  Time  magazine  last  month 
that  I  read  openly  on  this  floor  in  a 
special  order  like  this. 

Colorado,  which  directs  the  air  de- 
fense of  North  America.  Cheyenite 
Mountain,  they  developed  that  all  the 
navigation  and  tracking  systems  that 
air  flyers  worldwide  and  helped  the 
launch  of  Discovery  later  this  month, 
hopefully  October  29.  I  hope  to  be 
there.  A  plane  will  be  made  available 
to  fly  down  every  Member  of  this 
Chamber  and  the  other  Chamber,  any 
Members  who  want  to  go  down.  It  is 
all  worked  out.  Specialized  security 
systems  to  protect  bases  around  the 
world  including  our  allies'  bases.  ESD 
manages  civilian  contractors  to  devel- 
op, produce,  and  install  these  systems 
at  every  possible  location  worldwide. 

The  Lincoln  Laboratory  I  men- 
tioned.   Federal    Contract    Research 
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Center    conducts    research   for   ESD 
jind  otl  ler  DOD  agencies. 

One  thing,  when  I  drove  onto  the 
base,  here  was  a  big  beautiful  Air 
Force  et  fighter,  the  F-86-H  Sabre 
jet.  It  lad  been  flown  by  the  Massa- 
chusetls  Air  Guard  there  when  I  was 
flying  I  he  same  airplane  in  Van  Nuys, 
CA,  Rusty  Swigert,  who  became  one  of 
our  eaily  astronauts,  flew  the  F-86-H 
out  of  I  he  base,  went  from  flying  there 
in  the  Guard  to  astronaut  training, 
and  it  vas  kind  of  nostalgic  for  me  to 
see  the  beautiful  F-86-H,  the  greatest 
airplan;  ever  made  short  of  after- 
burner which  gave  birth  to  superson- 
ic spee(  1.  The  greatest  plane  I  ever  flew 
was  th<  last  combat  ready-flight  in  the 
Air  Foi  ce.  in  that  H.  There  it  is,  beau- 
tifully on  the  pedestal,  the  only  air- 
craft si  ationed  at  Hanscom.  Nice  base 
to  visit  for  this  U.S.  Congressman. 

Two  final  references  and  then  I  ask 
the  qu<  stion  again.  Governor,  how  is  it 
you  ha  le  never  gone  out  to  that  base? 
A  final  thing  about  that,  that  you  are 
obstructing.  Mr.  Governor.  GWEN 
gives  I  .S.  strategic  forces  the  ability 
to  maiitain  critical  continental  long- 
range  <  ommand  and  control  communi- 
cations connectivity,  a  new  interesting 
militar  r  word,  connectivity,  which  is 
connec  :ing  everybody  together,  de- 
spite nuclear  atomic  atmosphere  dis- 
turban  ;es,  that  it  prevents  due  to  high 
altitudes.  EMP  [electromagnetic  pulse 
bursts] 

We  reed  this  ground  system,  which 
is  why  it  is  called  emergency  network. 

Final  economic  things  that  could 
seduce  or  entice  the  Governor  to  go 
out  to  Hanscom  Air  Force  Base.  Hans- 
com Air  Force  Base  works  with  the 
foUowiig  companies,  and  I  do  not 
think  3  ou  get  votes  out  of  these  people 
unless  you  go  to  the  base  and  rectify 
your  10-year  thinking.  General  Elec- 
tric C>.  Raytheon.  Grumman  Aero- 
space, the  Boeing  Co..  GTE  Sylvania. 
Martin  Marietta  Corp..  Magnavox. 
TRW.  Singer  Corp..  Ford  Aerospace. 
Systen  Development  Corp.,  Westing- 
house  Electric,  Sierra  Research  Corp.; 
now  it  e  nonprofit  organizations,  MIT, 
Mitre  ^  ^orp.,  IT&T  Research  Institute, 
Camef  ie-Mellon  University,  Utah 
State  University.  SRI  International, 
Bostor  College,  three  cheers  for  Mr. 
Sibler.  Wentworth  Institute  of  Tech- 
nology ,  Northeastern  University  Corp.. 
Rivers  de  Research  Institute.  Emman- 
uel C(  liege.  Southeastern  Center  for 
Electn  inic  Engineering  Education. 
Univeisity  of  California.  Oklahoma 
State  University  and  Regis  College. 
The  tc  p  one.  MIT.  has  375  million  dol- 
lars' w  jrth  of  contracts,  down  to  half  a 
millioi  I  at  Regis. 

Now  for  the  economic  impact  in 
your  0  *n  State,  Governor.  This  is  why 
I  predict,  and  I  am  going  up  to  your 
State  tomorrow.  Governor.  They  love 
me  u )  there.  I  keep  campaigning 
there.  It  will  be  my  fifth  trip  through 
there   his  year  alone. 


Third  largest  industrial  organization 
in  the  State  of  Massachusetts.  After 
Digital  Equipment  Corp.  and  Rayth- 
eon, the  head  of  Gillette  is  the  elec- 
tronics systems,  $3,258  billion  in  fiscal 
year  1986  sales,  bigger  laist  year  than 
this  year.  Tenth  overall  largest  indus- 
trial organization  in  all  of  New  Eng- 
land, not  just  Massachusetts,  is  Elec- 
tronics System  Division.  No.  1.  Gener- 
al Electric;  No.  2.  United  Technologies; 
No.  3.  Xerox,  and  all  the  way  down  to 
No.  10.  Electronics  System  Division, 
Twentieth  largest  employer  in  all  of 
New  England.  6  States,  is  the  Hanscom 
complex.  Incredible.  And  you  have  no 
time  to  go  there. 

Two  final  thoughts  and  I  will  ad- 
journ this  House.  In  the  50-mile  radius 
outside  of  Hanscom  Air  Force  Base, 
which  has  given  birth  to  New  Eng- 
land's what  we  call  in  California  the 
Bay  Area  Silicon  Valley,  their  Silicon 
Valley  is  an  arc  of  highway  called 
Route  128,  which  actually  is  swallowed 
by  Highway  95  and  goes  right  by  the 
front  of  this  beautiful  building.  High- 
way 95  is  overlaying  128.  and  when 
you  say  to  anybody  in  the  world  of 
electronics  all  the  way  from  Europe  to 
Japan.  Highway  128,  you  are  talking 
about  the  Hanscom  Base  area  com- 
plex, which  is  like  saying  Silicon 
Valley  iin  California.  Office  civilians 
and  officers  at  that  base  told  me  jets 
are  constantly  coming  in  and  out  of 
the  civilian-owned  field.  Hanscom  Air 
Force  Base  does  not  own  its  own  field. 
The  tower  is  run  by  the  FAA  and  con- 
trolled by  the  cities  in  the  area.  Jets 
are  constantly  flying  from  California's 
Silicon  Valley  and  southern  Califor- 
nia, and  every  other  electronics  firm 
down  in  Texas  and  to  this  important, 
critical  base.  Here  is  what  is  the  50- 
mile  radius.  Nashua.  Lawrence.  Fitch- 
burg.  Lowell.  Worcester.  Framingham. 
Brockton,  Plymouth.  MA.  where  our 
forefathers  landed  on  Plymouth  Rock. 
All  within  a  50-mile  radius,  including 
Providence,  RI,  and  you  have  no  time 
to  go  there?  No  wonder  the  colonists 
called  you  up  there,  well,  I  will  not  say 
that  the  way  they  write  about  you  in 
the  papers. 

Final  thoughts  on  who  has  been  to 
Hanscom  in  the  last  year.  Thirty;  the 
annual  Paul  Revere  relay  run,  you 
think  he  would  go  there  with  weights 
in  his  hands  and  run  in  that  relay  in 
this  election  year;  one  of  the  former 
commanders,  four  star  general  spoke 
at  the  ROTC  night  for  the  schools  in 
New  England.  Massachusetts  Civil  Air 
Patrol  Wing,  headquartered  in  Hans- 
com. celebrates  its  45th  birthday,  too 
bad  you  did  not  make  that.  Governor. 
Cardinal  Law.  the  Cardinal,  the  main 
prelate  in  Boston,  Cardinal  Bernard 
Law  leads  national  prayer  breakfast. 
You  missed  that.  A  few  more  things. 
Strategic  Air  Command,  Defense  Sec- 
retary Cap  Weinberger,  briefed  on  all 
the  major  Electronics  Systems  Divi- 
sion programs  on  a  visit  to  Hanscom 


just  a  few  months  before  he  resigned. 
Here  is  one,  in  June  of  1987.  Senator 
Edward  M.  Kennedy  tours  Hanscom 
to  view  projects  he  supported.  He  said. 
'Do  not  bug  me  with  the  projects  I 
support,"  but  at  least  he  showed  up. 
NASA  astronaut  David  Leestma 
speaks  at  Paul  Revere  Chapter  of  the 
Air  Force  Association.  They  were  in 
town  this  week,  thousands  of  them, 
over  at  the  Sheraton  Hotel.  I  did  not 
get  there,  but  a  staffer  went  out  there 
and  said  the  byword  of  the  whole  Air 
Force  Association  convention  was, 
help  elect  George  Bush  the  41st  Presi- 
dent of  the  United  States  before  we 
are  shut  down  defending  our  country 
by  this  man  who  hates  the  military, 
Michael  Dukakis,  Governor  of  Massa- 
chusetts. 

Last  one.  you  will  love  this.  Gover- 
nor, as  a  politician  this  makes  my 
heart  pound.  Welcome  mat  out  for 
300.000  people  who  came  to  the  open 
house  at  Hanscom  Air  Force  Base,  a 
month  later,  the  Air  Force  Ambassa- 
dors in  blue,  the  Thunderbirds  flying 
F-16  Falcons  performed  at  the  base, 
and  you  missed  all  of  that.  If  it  is  Mrs. 
Kitty  that  is  telling  you  not  to  go.  she 
is  wrong,  wrong,  wrong,  and  you  are 
running  to  be  Commander  in  Chief?  I 
think  that  it  is  not  the  same  level  of 
what  I  think  is  the  disgraceful  deeds 
crushing  freedom  fighters  that  this 
Speaker  of  the  House  has  engaged  in 
the  last  few  days.  I  said  disgraceful. 
Nationwide  on  CNN  television's  Cross- 
Fire  show  last  night.  I  said  it  is  dis- 
graceful, although  by  degree,  maybe 
by  degree  it  is  not  disgraceful,  but  the 
nonattendance  at  any  function  at  this 
base  or  going  out,  because  you  have  a 
high  IQ,  going  out  to  get  yourself 
smart  on  the  defenses  of  not  just  the 
United  States  and  Canada  but  all,  all 
of  the  free  world,  the  technology  that 
we  give  to  Israel  to  defend  this  little 
small  country  of  3  million  people 
against  angry  neighbors,  140  million 
for  you  to  not  have  gone  to  this  base  is 
a  living  disgrace. 

You  have  46  days  to  get  with  it.  I  am 
going  up  to  that  area.  I  will  not  go  to 
the  Air  Force  Base  because  I  am  going 
on  a  purely  political  visit,  but  I  think  I 
will  have  a  press  conference,  Michael, 
at  the  pedestal  base  of  the  Minuteman 
and  repeat  what  I  said  in  a  1-minute 
speech  at  the  beginning  of  this  legisla- 
tive day,  Friday,  September  23.  that 
you  are  the  antithesis  of  that  young 
man  with  a  rifle  on  Lexington  Green, 
or  his  older  brother  or  father  at  Con- 
cord Bridge,  with  one  hand  on  a  plow 
and  one  hand  on  his  rifle,  the  Minute- 
man  symbolizing  he  is  ready  to  defend 
his  farm,  his  State,  his  Nation  in  a 
minute.  You  are  the  antithesis.  You 
are  the  manana  man.  Research  it.  but 
not  too  much,  we  will  do  it  tomorrow. 
Put  the  program  off,  kill  the  B-1,  the 
B-2,  kill  the  Stealth,  the  Midgetman. 
kill  the  two  carrier  task  force.  Kill  it. 


kill  it,  kill  it.  manana.  tomorrow  we 
worry  about  the  defense  of  the  free 
world.  Not  the  Minuteman.  the 
manana  man.  the  manana  man  Mi- 
chael, get  yourself  out  to  Hanscom 
and  learn  why  the  people  up  there  are 
praying,  because  they  are  voters,  too. 
that  you  are  not  the  next  President  or 
the  Commander  in  Chief  of  the  United 
States  of  America  and  the  forces  of 
the  free  world. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  THE 
BUDGET  REGARDING  CUR- 
RENT LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick], is  recognized  for  10  minutes. 

Mr.  DERRICK.  Mr,  Speaker,  on  behalf  of 
Chairman  William  H.  Gray  III,  pursuant  to  the 
procedures  of  the  Committee  on  the  Budget 
and  section  311  of  the  Congressional  Budget 
Act  of  1974,  as  amended,  I  am  submitting  for 
printing  in  the  Congressional  Record  the 
official  letter  to  the  Speaker  advising  him  of 
the  current  level  of  spending,  credit,  and  reve- 
nues for  fiscal  year  1989.  Since  the  last 
report,  Congress  has  cleared  the  following 
bills:  Treasury-Postal  Service  Appropriations 
(H.R.  4775),  Intenor  Appropnations  (H.R. 
4867),  Military  Construction  Appropriations 
(H.R.  4586),  Geothermal  Steam  Act  Amend- 
ments (S.  1889),  and  the  United  States- 
Canada  Free  Trade  Agreement  (H.R,  5090), 
Additionally,  the  President  has  signed  into  law 
the  Reservation  for  Grand  Ronde  Tribes 
(Public  Law  100-425),  the  Hunger  Prevention 
Act  (Public  Law  100-436),  and  the  Labor- 
HHS-Education  Appropriations  Bill  (Public  Law 
100-436).  These  actions  have  changed  esti- 
mates of  budget  authority,  outlays,  and  reve- 
nues. 

The  term  'current  level"  refers  to  the  esti- 
mated amount  of  budget  authority,  outlays, 
credit  authority  and  revenues  that  are  avail- 
able—or will  be  used— for  the  full  fiscal  year 
in  question  based  only  on  enacted  law. 

Current  level  reports  are  intended  to  provide 
Members  information  to  compare  enacted 
spending  and  revenues  with  the  aggregate 
ceilings  on  budget  authority,  outlays,  and  reve- 
nues established  in  a  budget  resolution,  and 
also  to  compare  enacted  legislation  with  the 
allocations  of  new  discretionary  budget  au- 
thority, entitlement  authority,  and  credit  au- 
thority made  to  a  committee  pursuant  to  sub- 
section 302(a)  of  the  Budget  Act,  This  report 
compares  the  spending,  credit,  and  revenue 
levels  in  current  level  with  those  assumed  in 
the  budget  resolution  for  fiscal  year  1989  (H. 
Con,  Res,  268),  adopted  on  June  6,  1988, 

Current  level  reports  provide  information 
that  is  necessary  for  enforcing  section  31 1  of 
the  Budget  Act,  Subsection  311(a)  prohibits 
the  consideration  of  a  spending  or  revenue 
measure  if  the  adoption  of  that  measure 
would  cause  the  ceiling  on  total  new  budget 
authority  or  total  outlays  set  in  the  budget  res- 


olution for  a  fiscal  year  to  be  exceeded  or 
would  cause  revenues  to  be  less  than  the  ap- 
propriate level  of  revenues  set  in  the  budget 
resolution. 

Subsection  311(b)  provides  an  exception  to 
the  311(a)  point  of  order  for  measures  that 
would  breach  the  ceilings  on  total  spending 
set  in  the  budget  resolution  but  would  not 
cause  a  committee  to  exceed  its  "appropriate 
allocation"  of  discretionary  spending  authority 
made  pursuant  to  section  302(a)  of  the 
Budget  Act,  Such  an  exception  was  first  pro- 
vided by  the  Budget  Resolution  for  fiscal  year 
1985  (H.  Con,  Res,  280,  98fh  Congress),  The 
exception  was  made  permanent  by  the 
amendments  to  the  Budget  Act  included  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177, 
Gramm-Rudman-Hollings),  This  exception  is 
intended  to  protect  a  committee  that  has 
stayed  within  its  allocation  of  discretionary 
budget  authority  and  new  entitlement  authority 
from  points  of  order  if  the  total  spending  ceil- 
ings have  been  breached  for  reasons  outside 
of  its  control.  For  fiscal  year  1989,  the  302(a) 
allocations  to  House  committees  made  pursu- 
ant to  the  conference  report  on  House  Con- 
current Resolution  268  were  printed  in  House 
Report  100-662,  June  1,  1988. 

Section  311(c)  of  the  Budget  Act  provides 
that,  for  purposes  of  enforcing  section  311, 
the  levels  of  new  budget  authority,  entitlement 
authority,  outlays,  and  revenues  shall  be  de- 
termined on  the  basis  of  estimates  made  by 
the  Committee  on  the  Budget.  Current  level 
reports  represent  partial  fulfillment  of  this  en- 
forcement responsibility  of  the  Budget  Com- 
mittee by  providing  both  estimates  of  enacted 
aggregate  spending  and  revenues,  and,  for 
purposes  of  determining  the  applicability  of 
the  section  311(b)  exception,  estimates  of  the 
relationship  between  the  budgetary  effect  of 
enacted  legislation  within  a  committee's  juris- 
diction and  the  allocation  of  spending  author- 
ity made  to  that  committee. 

The  estimates  in  this  report  are  based  on 
economic  and  technical  assumptions  in  place 
at  the  time  of  the  adoption  of  the  budget  reso- 
lution, House  Concurrent  Resolution  268,  on 
June  6,  1988,  This  is  intended  to  protect  com- 
mittees which  acted  on  the  basis  of  the  as- 
sumptions of  the  budget  resolution  from 
changes  in  economic  and  technical  factors 
over  which  they  have  no  control.  Unless  the 
Congress  adopts  a  subsequent  budget  resolu- 
tion for  a  fiscal  year  that  alters  the  assump- 
tions about  legislative  actions,  committees 
should  be  able  to  expect  that  measures  that 
conform  with  the  budget  resolution  will  not  be 
subject  to  points  of  order  for  violation  of  the 
Budget  Act.  To  do  othewise  and  base  en- 
forcement on  constantly  changing  economic 
and  technical  estimates  would  seriously  dis- 
rupt the  legislative  process,  penalize  commit- 
tees that  are  unable  to  complete  work  on  leg- 
islation within  a  short  period  after  adoption  of 
budget  resolution,  and  undermine  respect  for 
budget  enforcement  procedures. 

In  addition  to  section  311,  the  Budget  Act 
contains  another  point  of  order  that  requires 
Budget  Committee  estimates  for  enforcement. 
Section  302(f)(1)  of  the  Budget  Act  prohibits 
the  consideration  of  a  measure  providing  new 
budget  authority,  new  entitlement  authority,  or 
new  credit  authority  If  the  adoption  of  that 


measure  would  cause  a  committee  to  exceed 
its  allocation  of  new  spending  or  credit  author- 
ity made  pursuant  to  subsection  302(b)  of  the 
Budget  Act,  The  302(b)  allocation  is  a  subdivi- 
sion of  the  new  spending,  new  entitlement, 
and  new  credit  authority  allocated  to  a  com- 
mittee pursuant  to  section  302(a),  among 
either  the  subcommittees  of  that  committee  or 
among  programs  over  which  the  committee 
has  jurisdiction.  This  point  of  order  was  added 
to  the  Budget  Act  by  the  amendments  includ- 
ed in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

Section  302(g)  provides  that  the  enforce- 
ment of  section  302  shall  be  based  on  esti- 
mates of  spending  and  credit  authority  made 
by  the  Committee  on  the  Budget.  The  Budget 
Committee  fulfills  this  responsibility  by  provid- 
ing, as  necessary,  a  separate  section  302 
Status  Report  to  the  Speaker. 

For  information  purposes  only,  current  level 
repMDrts  will  continue  to  include  a  comparison 
of  the  budget  and  credit  authority  divided 
among  the  Appropriations  subcommittees  by 
that  committee's  302(b)  division  with  the 
actual  enacted  spending  and  credit  legislation 
within  each  subcommittee's  jurisdiction. 

As  chairman  of  the  Budget  Process  Task 
Force,  and  on  behalf  of  Chairman  Gray,  I 
intend  to  keep  the  House  informed  regularly 
on  the  status  of  the  current  level. 

Committee  on  the  BtnxsET, 
Washington.  DC,  September  23,  1988. 
Hon.  James  C.  Wright,  Jr., 
Speaker.     U.S.    House    of    Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  On  January  30,  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  section 
311  of  the  Congressional  Budget  Act  of 
1974.  as  amended,  to  provide  estimates  of 
the  current  level  of  revenues  and  spending. 

I  am  herewith  transmitting  the  status 
report  under  House  Concurrent  Resolution 
268,  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1989. 

In  the  House  of  Representatives,  the  pro- 
cedural situation  with  regard  to  the  spend- 
ing ceilings  (total  budget  authority  and 
total  outlays)  is  affected  by  section  311(b)  of 
the  Congressional  Budget  Act  of  1974,  as 
amended  by  Public  Law  99-177.  Enforce- 
ment against  possible  breaches  of  the  spend- 
ing ceilings  under  311(a)  of  the  Budget  Act 
would  not  apply  when  a  measure  would  not 
cause  a  committee  to  exceed  its  "appropri- 
ate allocation"  of  "new  discretionary  budget 
authority"  or  "new  entitlement  authority" 
made  pursuant  to  section  302(a)  of  the 
Budget  Act.  It  should  be  noted  that  under 
this  procedure  the  committee's  outlay  allo- 
cation is  not  considered. 

The  intent  of  section  311(b)  of  the  Budget 
Act  is  to  protect  a  committee  that  has 
stayed  within  its  spending  authority  alloca- 
tions—discretionary budget  authority  or 
new  entitlement  authority— from  points  of 
order  if  the  total  spending  ceilings  have 
been  breached  for  reasons  outside  of  its  con- 
trol. The  302(a)  allocations  to  House  com- 
mittees made  pursuant  to  the  conference 
report  on  House  Concurrent  Resolution  268 
were  printed  in  House  Report  100-662  (June 
1.  1988). 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority,  new 
entitlement  authority,  new  direct  loan  obli- 
gations and  new  primary  loan   guarantee 
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Catastrdphic  Coverage  Act.  The  concurrent 
resoluti(  n  on  the  budget  for  fiscal  year  1989 
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such  leg  islation.  if  deficit-neutral,  would  be 
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level  estimate  and  that  exceeds  $307  million 
in  revenues  for  fiscal  year  1989.  if  adopted 
and  enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  that  year  as 
set  forth  in  H.  Con.  Res.  268. 
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Fora^  Attairs        

Government  OperatwiB 

House  Admmisttation 

Interior  and  Insular  Affairs 

JudKiary  

Merdiant  Manne  and  FislKnes 

Post  Office  and  Civil  Service 

F^jUic  WorKs  and  Transoortaln* 

Science  and  lecfmology — 

Sma«  Business 

Veterans  Atfairj 

Ways  and  Means' 


..  ( ) 

.(-338.267) 

.  ( 

-  ( 


(-4) 
(-^321) 


>  See  neit  table  for  detail 

'  Tlie  Ways  and  Means  Committee  has  eiceeded  its  latgel  because  o(  the 
enactment  ol  PuNic  law  100-360,  tlie  Medicare  Calastropliic  Coverage  Act 
The  Fiscal  year  1989  Budget  Resolution  assumed  enactment  of  sucli  legislation 
but  made  on  alkicalion  for  it  The  House  report  on  Ihe  budget  lesolution 
enplamed  that  such  legislation,  if  deficit  neutral,  would  be  approfiriale  even 
though  It  eiceeded  the  Resolution  s  302  allocations  or  spending  aggregates 

Committees  ate  over  (-»■)  or  under  {-)  their  302(al  allocation  lor 
discretionary  action" 

FISCAL  YEAR  1989  HOUSE  APPROPRIATIONS  COMMinEE 
DISCRETIONARY  ACTION-COMPARISON  OF  CURRENT 
LEVEL  AND  BUDGET  RESOLUTION  SUBDIVISIONS  OF  THE 
HOUSE  APPROPRIATIONS  COMMITTEE  PURSUANT  TO  SEC- 
TION 302 

[In  millions  of  doMarsI 


House  Apptopnalnns 
Subcommittee  Subdivisions 


Current  level 
budget 
authority 


Direct 
loans 


Primary  loan 
guarantees 


OUTLAYS 

Any  liieasure  providing  budget  or  entitle- 
ment at  thority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$208.21!  million  in  outlays  for  fiscal  1989.  if 
adoptee  and  enacted,  would  cause  the  ap- 
propria  e  level  of  outlays  for  that  year  as 
set  fortji  in  H.  Con.  Res.  268  to  be  exceeded. 

REVENUES 

Any  ikeasure  that  would  result  in  a  reve- 
nue los!  which  is  not  included  in  the  current 


Commerce,  Slate,  teliee (-14.762)  (-405)  (-3.066) 

Defense           (-282.304)  (    )  (   ) 

District  of  CofumUia  (-543)  (  .)  (    ) 

Energy  and  Water    (-47)  (.. )  (    ) 

Foreign  Operations  (-13.310)  (-4.772)  (-9.500) 

HUO/lndeoendent  AgendB. (   )  (. )  (.  ) 

Interior                  _  (   )  ( ..)  (.. ) 

Labor  HHS  Education (-264)  (-33)  ( ..) 

legislative  Branch      _ (-1.849)  (. )  (....) 

Mitary  Construction  (,)  (...)  (...) 

9u*  Development  and  AgrioMure  ( -  14.787)  ( -  6.348)  ( -  2.867) 

Tranpertalni  (-10.401)  (-46)  (  ) 

TieBwy.  PdsU  Service  (  )  (  ) (_) 

Toli _ _ -338,267      -11,649  -15.433 

Subcomminees  are  over  (  +  )  or  under  ( -  )  tlieir  302(b)  subdwisuns  of 
disaetionary  action 

FISCAL  YEAR  1989-ALLOCATION  OF  NEW  ENTITLEMENT 
AUTHORITY  (NEA)  PURSUANT  TO  SECTION  302 

|ln  millions  ol  dollars) 


Enacted 
over 

(  +  )/ 
under 

(-) 

alloca- 

tnn 


<  These  figures  are  used  for  401(b)(2)  of  the  Budget  Act 

<  These  figures  are  used  for  302(f)  pomts  of  order 

Note— The  Energy  and  Commerce  and  Ihe  Ways  and  Means  Committees 
have  exceeded  their  targets  because  of  Ihe  enactment  of  PuWic  law  100-360. 
the  Medicare  Catastrophic  Act  Tlie  fiscal  year  1989  Budget  Resolution  assumed 
enaclmentos  such  legislation  but  made  no  allocations  lor  it  The  House  report 
on  Ihe  Budget  Resolution  explained  that  such  legislation,  if  deficit-neutral, 
would  be  appropriate  even  though  it  exceeded  the  resolutions  section  302 
allocations  or  spending  aggregates 

Further,  H  R  4848,  the  Omnibus  Trade  and  Competitiveness  Act.  provided 
Jill  million  ol  NEA  that  is  scored  m  Ihe  enacted'  column  against  Ihe  Ways 
and  Means  Committee  Alkicalion  This  amount  can  be  counted  against  ttie 
Undistributed  $125  million  m  NEA  thai  was  assumed  by  the  Budget  Conlerees 
lo  be  available  for  programs  in  functions  500.  550  and  600 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington.  DC,  September  23,  1988. 
Hon.  William  H.  Gray  III. 
Chairman,  Committee  on  the  Budget,   U.S. 

House  of  Representatives,    Washington, 

DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  this 
letter  and  supporting  detail  provide  an  up- 
to-date  tabulation  of  the  current  levels  of 
new  budget  authority,  estimated  outlays,  es- 
timated revenues,  and  direct  and  guaran- 
teed loan  levels  in  comparison  with  the  ap- 
propriate levels  for  those  items  contained  in 
the  most  recently  agreed  to  concurrent  reso- 
lution on  the  1989  budget  (H.  Con.  Res. 
268).  This  report  for  fiscal  year  1989  is  tabu- 
lated as  of  close  of  business  September  20, 
1988.  A  summary  of  this  tabulation  is  as  fol- 
lows: 


Committee 


Allo- 
cation 


Report- 
ed' 


En. 
acted" 


Agricultuie  

Energy  and  Commerce 

Interior  and  Insular  Affairs 

Judiciary  

Veterans'  Affairs    

Ways  and  Means     

UndBlnbuled  lo  Commitlees 


. -t-408 


125 


.  -t-611 
-1-75 
+  20 
-I-41 
-f359 

+ 1.624 


-1^542 


+  45 


-.40      -368 
+  1.318  +1.318 


I  In  millions  of  dollars  j 


Current 
level 


resolution  H     i,^  ,  / 
Con  Res       iew  +  '- 


268 


resolution 


Budget  authority 894.513 

Outlays    894.098 

Revenues — .-,  964.707 

Direct  loan  obligations 16.632 

Guaranteed  loan  commitments  95.517 


1.231.700 

-337.187 

1.099.700 

-205.602 

964.400 

307 

28.300 

-11.668 

110,950 

- 15.433 

Since  my  last  report,  the  Congress  has 
cleared  the  following  bills  which  changed 
the  estimates  for  budget  authority,  outlays, 
and  revenues:  Military  Construction  Appro- 
priations (H.R.  4586).  Treasury-Postal  Serv- 
ice Appropriations  (H.R.  4775),  Interior  Ap- 
propriations (H.R.  4867),  Geothermal  Steam 
Act  (S.  1889).  and  the  U.S.-Canada  Free 
Trade  Agreement  (H.R.  5090).  This  report 
also  reflects  that  the  President  has  signed 
into  law  the  Reservation  for  Grand  Ronde 
Tribes  (Public  Law  100-425).  the  Hunger 
Prevention  Act  (Public  Law  100-435).  and 
the  Labor-HHS  Appropriations  Bill  (Public 
Law  100-436). 
Sincerely, 

James  L.  Blum, 
Acting  Director. 

PARLIAMENTARIAN  STATUS  REPORT,  lOOTH  CONG.,  2D 
SESS.,  HOUSE  SUPPORTING  DETAIL,  FISCAL  YEAR  1989 
AS  OF  CLOSE  OF  BUSINESS  SEPT.  20, 1988 

|ln  millions  ol  dotlars] 


Budget 
Authority 


Outlays 


Revenues 


Enacted  in  previous  sessiOK: 

Revenues  

Permanent       appropriatioiB 
and  trust  lunds 

Other  appropriations    

Offsetting  receipts 

Total  enacted  m  previous 
sessions 


964,750 


854.987 

-  imn 


707.967 

210.305 

- 180.826 


674.161 


737.446       964,750 
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PARLIAMENTARIAN  STATUS  REPORT,  lOOTH  CONG.,  2D 
SESS.,  HOUSE  SUPPORTING  DETAIL,  FISCAL  YEAR  1989 
AS  OF  CLOSE  OF  BUSINESS  SEPT.  20,  1988-Contlfiued 

[In  millions  ol  dollars| 


PARLIAMENTARIAN  STATUS  REPORT.  lOOTH  CONG.,  2D 
SESS.,  HOUSE  SUPPORTING  DETAIL,  FISCAL  YEAR  1989 
AS  OF  CLOSE  OF  BUSINESS  SEPT.  20,  1988-Continued 

[In  millions  ol  dollars] 


Budget 
Authority 


Outlays 


Revenues 


Budget 
Auttnrily 


Outlays 


Revenues 


II  Enacted  tins  session 

Veterans  Home  Loan  Pro- 
gram Emergency  Amend- 
ments (PuMc  Law  100- 
253) 

Nevada-Florida  Land  En- 
change  Act  (Public  Law 
100-275). 

Assistance  and  Support  for 
Central  America  (Public 
L*»  100-276)  

Atomic  Veterans  Compensa- 
tion Act  (Public  Law 
100-321)  ' 

Veterans  Benefits  and  Serv- 
ices Act  of  1988  (Public 
Law  100-322)     

College-aid  Annual  Appropria- 
tion lor  Territories  (Public 
Law  100-339)  .      . 

Catastrophic  Health  Care 
(Public  Law  100-360)  

Energy-Water  Developmenl 
Appropriations  (Public 
Law  100-371) 

Disaster  Assistance  Act  ol 
1988  (Public  Law  100- 
387) 

Dire  Emergency  Supplemen- 
tal Appropriations  (PublK 
Law  100-393) 

HUD  Independent  Agencies 
Appropriations  (Public 
Law  100-404)     

Offsetting  receipts       ,         . 

Relief  for  the  Coushatta 
Tribe  (Public  \jm  100- 
41!) 

Omnibus  Trade  and  Competi- 
tiveness Act  (Public  Law 
100-418) 

Reservation  lor  Grand  Ronde 
Tribes  (Public  Law  100- 
425  

Hunger  Prevention  Act 
(Public  Liiw  100-435  

Labor  HHS  Appropriations 
(Public  Law  100-436) ...... 

Otisetting  receipts 


-4 

(') 
321 

16.556 

410 


59.536 
-150 


125.228 

-31.445 


Total  enacted  this  session  170.453 

III  Conlmuing  resolution  authority 

IV  Conlerence  agreements  ratified 
by  both  Houses 

Military  Construction  Appro- 
priations (HR  4586)  8.798 

Treasury  Postal  Service  Ap^ 
proprialnns  (HR  4775)  16.020 

Offsetting  receipts  ,  -4,859 

Interior  Appropriations  (H.R. 
4867)  ,  9.352 

Geothermal  Steam  Act 
Amendments  (S  1889) -I 

United  States-Canada  Free 
Trade  Agreement  (HR. 
5090) 2_ 

Total    conlerence   agree- 
ments 29.312 

V  EnlillenienI  authority  and  other 
mandatory  items  requiring  fur- 
ther approprialior.  action 

Salaries  ol  fudges 

Compensation  of  Ihe  Presi- 
dent 

Payment  to  Foreign  Service 
Retirement  and  Disability  -- 

Special  Milk 
food  Stamp  Program 

Previous  law    

(Public  Uw  100-435) 

OHkt  Nutrition 

Previous  law    

(Public  Law  100-435) 

Nutrition  Assistance  lor 
Puerto  Rico 

Federal  Crop  Insurance  Cor- 
poration Fund 

Cash  and  Commodities  lor 
Selected  Groups  (Public 
Law  100-435)       

Temporary  Emergency  Food 
Assistance  Program 

(Public  Law  100-435)     ., 

Compact  of  Free  AssKiation  . 

Federal  Unemployment  Bene- 
fits and  Allowances  31 

Worker  Training 32 


109 
(') 

(148) 
24 

12.830 
114 

4,547 
10 

908 

256 


120 
1 


1 
-3 
-17 


Special  Benefits  

Payments  to  the  Farm  Credit 

System  

Payrnent  to  the  Civil  Service 

Retirement  and  Disability 

Trust  Fund 
Payment  lo  the  C I A  Retire- 


menl  and  Disability  Fund 
Pay 
Security 


ilitv  Fi 
Coast  Guard  Retired  Pay 


Supplemental 

Income 
Special  Benefits  for  OeatM 

Coal  Miners 


(') 
101 

10.177 

410 

75 


34.773 
-150 


315 


Family  Support  Payments  to 

Stales 
Social  Services  BkKk  Grants 
Claims,  Defense 

Total  entitlement  authority 

Total  current  level  as  of 
September  20,  1988 
1989  budget  resolution  H   Con 
Res  268  


Amount  remaining 

Over  budget  resolulion 
Under  budget  resolution 


37 

37  

210 

210  ._. 

..._.. 

(85) 

(85)  



145 
382 

145  . 

381 

...... 

201 

201 

3  .... 

45 

45  

— 

355 

355 
2 

— 

187 

179  



20.587 

19.361  

894.513 
1.231.700 


894.098 
1.099,700 


964.707 
964.400 


337.187 


205.602 


307 


>  This  act  increased  the  current  law  estimate  for  veterans  compensation 
whicn  IS  included  in  the  HUDIndependent  Agencies  Appropriations.  P L  100- 
404 

^  This  act  increased  Ihe  current  law  estimates  for  chik)  nulntion.  food 
stamps,  temporary  emergency  food  assistance,  and  cash  and  commodities  lor 
selected  groups  The  amounts  are  showr  in  section  V. 

'  Less  than  J500  thousand 

Notes  —Numbers  may  not  add  due  to  rounding. 


-255 


104,726 
-31,445 


118.654 


2.618 

14.127 
-4.859 

6.750 

-1 

2 


18.637 


-97 
-97 


109 
(') 

(148) 
-     18 

12,575 
114 

3.872 
10 

885 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coats)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Roth,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  McEwEN,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Derrick,  for  10  minutes,  today. 

Mr.  Hayes  of  Illinois,  for  15  minutes, 
on  September  28. 

Mr.  Frank,  for  60  minutes,  on  Sep- 
tember 26,  27,  28,  and  29. 

Mr.  BoNiOR,  for  60  minutes,  on  Sep- 
tember 26.  27,  28,  and  29. 

Mr.  Gonzalez,  for  60  minutes,  on 
September  27  and  30. 


40 


120 
1 


31 
32 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mrs.  Smith  of  Nebraska,  immediate- 
ly before  the  vote  on  House  Resolu- 
tion 540  in  the  House  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Coats)  and  to  include  ex- 
traneous matter: ) 

Mr.  Livingston. 

Mr.  Crane,  in  three  instances. 

Mr.  DeLay. 

Mr.  Solomon. 

Mr.  Roth. 

Mrs.  Bentley  in  two  instances. 

Mr.  CoNTE. 

Mrs.  ROUKEMA. 
Mr.  RiTTER. 

Mr.  Hopkins. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter: ) 

Ms.  Pelosi. 

Mr.  Early. 

Mr.  RoDiNO. 

Mr.  Montgomery. 

Mr.  Clay. 

Mr.  Schumer. 

Mr.  Jacobs. 

Mr.  Donnelly. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1863.  An  act  to  amend  the  bankruptcy 
law  to  provide  for  special  revenue  t>onds, 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

S.  1919.  An  act  for  the  relief  of  Michael 
Wilding;  to  the  Committee  on  the  Judiciary. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  1154.  An  act  to  remedy  injury  to  the 
U.S.  textile  and  apparel  industries  caused  by 
increased  imports. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  a  joint  res- 
olution of  the  Senate  of  the  following 
titles: 

S.  425.  An  act  for  the  relief  of  Sukhjit 
Kuldip  Singh  Saund; 

S.  1583.  An  act  for  the  relief  of  Maria  An- 
tonieta  Heird: 

S.  1945.  An  act  to  amend  the  Second  Sup- 
plemental Appropriation  Act.  1961.  relating 
to  the  lease  of  certain  lands  from  the  Isleta 
Indian  Tribe  for  a  seismological  laboratory; 

S.  1972.  An  act  for  the  relief  of  Irma  Pur- 
isch  and  Daniel  Purisch;  and 

S.J.  Res.  322.  Joint  resolution  to  designate 
the  week  of  September  23-30.  1988.  as  "Na- 
tional American  Indian  Heritage  Week." 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 


/^/-^xT/^occci/^xT  A  I    ■Dx:nr\'DT\     ^uc\l^^x: 


C/in/zimAof    9?      1QSR 


^"^  ^^  m.  T  ^^  T^  ■■-«  r»  r^  »  rf"^  ^  T  A   w 
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that 
presenjt 
proval 
the 

H. 
Self- 

H. 
tary 
the    . 
emmen  t 
the  Rio 

H.J. 


tiat 


the 
gious 


committee  did  on  this  day 
to  the  President,  for  his  ap- 
bills  and  a  joint  resolution  of 
H(iuse  of  the  following  title: 

1223.   An   act  entitled   the   "Indian 

Determination  Amendments  of  1987"; 

t046.  An  act  to  authorize  the  Secre- 

State  to  conclude  agreements  with 

api^ropriate  representative  of  the  Gov- 

of  Mexico  to  correct  pollution  of 

Grande:  and 

518.  Joint  resolution  designating 
we4k  of  September  25.  1988.  as  "Reli- 
P  eedom  Week." 


[.R 
of 


Hes. 


Mr 

Speaker 
now  aqjourn 

The 
ingly 
p.m.). 
House 
tembei 


EXEQUTIVE  COMMUNICATIONS. 
ETC. 

Undir  clause  2  of  rule  XXIV,  execu- 
ccjtnmunications  were  taken  from 
s  table  and  referred  as  fol- 


Sp  ;aker'i 


tive 
the 
lows: 

4372. 
Health 
the  anriial 
activitie  s 


A  letter  from  the  Secretary  of 
and  Human  Services;  transmitting 
report  for  fiscal  year  1987  of  the 
under  the  Administration  on  De- 
velopmental Disabilities.  Office  of  Human 
Develoj  ment  Services,  and  the  Alcohol. 
A  >use  and  Mental  Health  Admlnistra- 
I*\  blic  Health  Service,  pursuant  to  42 
(  006(c);  to  the  Committee  on  Energy 


Drug 
tion 
U.S.C. 
and 

4373. 
tary  of 
ting  coilies 
contribi  it 
District 
dinary 
Sultanate 
family. 
the 

4374 
U.S.  M^rit 
mitting 
sions 
tion 

tion  ani  I 
in  the 
Region, 
S€r\'ice 
to  the 
Service 


int } 
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AJOURNMENT 
DORNAN    of    California. 


Mr. 


I  move  that  the  House  do 


motion  was  agreed  to;  accord- 
at  6  o'clock  and  15  minutes 
under  its  previous  order,  the 
adjourned  until  Monday,  Sep- 
26,  1988,  at  12  noon. 


Coi  imerce. 

A  letter  from  the  Assistant  Secre- 

State.  Legislative  Affairs,  transmit- 

of  the  original  report  of  political 

ions  by  Richard  W.  Boehm.  of  the 

of  Columbia.  Ambassador  Extraor- 

ind  Plenipotentiary-designate  to  the 

of  Oman,   and   members   of   his 

pursuant  to  22  U.S.C.  3944(b)(2);  to 

on  Foreign  Affairs. 

A  letter  from  the  Special  Counsel. 

Systems  Protection  Board,  trans- 

a  report  on  the  findings  and  conclu- 

the  Attorney  General's  investiga- 

allegations  involving  the  organiza- 

funding  of  antismuggling  functions 

Houston  District  Office.  Southwest 

Immigration    and    Naturalization 

pursuant  to  5  U.S.C.  1206(b)(5)(A); 

:ommittee  on  Post  Office  and  Civil 


Cor  imittee  i 


o 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPO  ^TS 
PUBLIC 
TIO:  JS 

Undi  r  clause  2  of  rule  XIII,  reports 
of  cor  imittees  were  delivered  to  the 
Clerk  or  printing  and  reference  to  the 
propel  calendar,  as  follows: 

Mr.  <  rAYDOS:  Committee  on  House  Ad- 
ministr  itions.  House  Resolution  531.  Reso- 
lution irovidlng  amounts  from  the  contin- 
gent fu  Id  of  the  House  for  further  expenses 
of  inve  itigations  and  studies  by  the  Com- 
mittee )n  Standards  of  Official  Conduct  in 
the  sec  and  session  of  the  One  Hundredth 


Congress  (Rept.  100-958).  Referred  to  the 
House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3544.  A  bill  to  increase 
the  size  of  the  Big  Thicket  National  Pre- 
serve in  the  State  of  Texas  by  adding  the 
Village  Creek  Corridor  unit,  the  Big  Sandy 
Corridor  unit,  and  the  Canyonlands  unit; 
with  an  amendment  (Rept.  100-959).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3614.  A  bill  to  amend 
the  Wild  and  Scenic  Rivers  Act  to  designate 
a  section  of  the  Columbia  River  in  Washing- 
ton State  as  a  study  area  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System 
and  for  other  purposes:  with  amendments 
(Rept.  100-960).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4146.  A  bill  to  desig- 
nate wilderness  within  Olympic  National 
Park.  Mount  Rainier  National  Park,  and 
North  Cascades  National  Park  Complex  in 
the  State  of  Washington,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  100-961). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3343.  A  bill  to  amend  the 
Consumer  Product  Safety  Act  and  related 
laws  to  improve  the  performance  of  the 
Consumer  Product  Safety  Commission,  to 
authorize  appropriations  for  that  Act.  and 
for  other  purposes;  with  an  amendment 
(Rept.  100-962).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
eran's Affairs.  H.R.  5221.  A  bill  to  amend 
title  38.  United  States  Code,  with  respect  to 
the  housing  loan  program  carried  out  under 
chapter  37  of  such  title,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  100-964). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  House 
Concurrent  Resolution  322.  Concurrent  res- 
olution recognizing  the  loyalty  and  dedica- 
tion of  the  American  and  Panamanian  em- 
ployees of  the  Panama  Canal  Commission 
during  the  current  political  unrest  in  the 
Republic  of  Panama,  and  resolving  to  pro- 
tect their  personal  safety  and  the  integrity 
of  their  homes  and  workplaces;  with  amend- 
ments (Rept.  100-965).  Referred  to  the 
House  Calendar. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4558.  A  bill  to  transfer  administration  of 
bridges  and  causeways  over  navigable  waters 
from  the  Secretary  of  Transportation  to  the 
Secretary  of  the  Army,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  100-966. 
Pt.  1).  Ordered  to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4557.  A  bill  to  direct  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating to  require  alerting  and  locating  equip- 
ment, including  emergency  position  indicat- 
ing radio  beacons,  on  United  States  unin- 
spected vessels,  and  for  other  purposes;  with 
amendments  (Rept.  100-967).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4919.  A  bill  to  approve  the  governing  inter- 
national fishery  agreement  between  the 
United  States  and  the  Union  of  Soviet  So- 


cialist Republics;  with  amendments  (Rept. 
100-968).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5287.  A  bill  to  establish  the  Panama  Canal 
Commission  Compensation  Fund  to  provide 
for  the  accumulation  of  funds  to  meet  the 
Panama  Canal  Commission's  obligations 
under  chapter  81  of  title  5.  United  States 
Code,  and  for  other  purposes;  with  an 
amendment  (Rept.  100-969).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4189.  A  bill  to  authorize  appropriations  to 
carry  out  the  Marine  Mamma)  Protection 
Act  of  1972  for  fiscal  years  1989  through 
1993;  with  an  amendment  (Rept.  100-970). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4272.  A  bill  to  enlarge  the  San  Francisco 
Bay  National  Wildlife  Refuge;  with  an 
amendment  (Rept.  100-971).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4982.  A  bill  to  amend  the 
Federal  Pood.  Drug,  and  Cosmetic  Act  to 
authorize  abbreviated  new  animal  drug  ap- 
plications and  to  amend  title  35,  United 
States  Code,  to  authorize  the  extension  of 
the  patents  for  animal  drug  products  (Rept. 
100-972.  Pt.  1).  Ordered  to  be  printed. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  1596.  A  bill  to  amend  title 
28.  United  States  Code,  to  create  two  divi- 
sions in  the  Judicial  District  of  Maryland 
(Rept.  100-973).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4585.  A  bill  to  author- 
ize the  development  of  public  outdoor  recre- 
ation areas  and  facilities  at  Minidoka  Dam 
in  the  State  of  Idaho:  with  an  amendment 
(Rept.  100-974).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5001.  A  bill  to  establish 
the  Delaware  Water  Gap  National  Recrea- 
tion Area  Citizen  Advisory  Commission; 
with  an  amendment  (Rept.  100-975).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1259.  An  act  to  direct  the 
Secretary  of  the  Interior  to  permit  access 
across  certain  Federal  lands  in  the  State  of 
Arkansas,  and  for  other  purposes.  (Rept. 
100-976).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  2018.  An  act  to  expand 
the  boundaries  of  the  Congaree  Swamp  Na- 
tional Monument,  to  designate  wilderness 
therein,  and  for  other  purposes;  with 
amendments  (Rept.  100-977).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  5056.  A  bill  to  authorize  agricul- 
tural research  programs,  improve  the  oper- 
ations of  the  National  Agricultural  Library, 
and  for  other  purposes;  with  an  amendment 
(Rept.  100-978,  Pt.  1).  Ordered  to  be  print- 
ed. 


September  23,  1988 

REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  5288.  A  bill  to  amend 
title  38,  United  States  Code,  to  provide  an 
improved  system  of  review  of  decisions  of 
the  Veterans'  Administration  with  respect 
to  claims  for  veterans'  benefits,  and  for 
other  purposes,  with  an  amendment,  re- 
ferred to  the  Committee  on  the  Judiciary 
for  a  period  ending  not  later  than  Septem- 
ber 30.  1988.  for  consideration  of  such  provi- 
sions of  the  bill  as  fall  within  the  jurisdic- 
tion of  that  committee  pursuant  to  clause 
Km),  rule  X.  (Rept.  100-963.  Pt.  1).  Ordered 
to  be  printed. 
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PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STAGGERS: 
H.R.  5346.  A  bill  to  amend  chapter  33  of 
title  18,  United  States  Code,  to  prohibit  the 
unauthorized  use  of  the  names  "Visiting 
Nurse  Association",  "Visiting  Nurse  Serv- 
ice", "VNA".  'VNS  ".  or  "VNAA".  or  the  un- 
authorized use  of  the  name  or  insignia  of 
the  Visiting  Nurse  Association  of  America; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  EDWARDS  of  California  (for 
himself.  Mr.  Rodino.  Mr.  Pish.  Mr. 
Mazzoli.    Mr.    Hughes.    Mr.    Glick- 
MAN,    Mr.    F^iGHAN.    Mr.    Smith    of 
Florida.   Mr.   Staggers.   Mr.   Moor- 
head,  and  Mr.  Hyde): 
H.R.  5347.  A  bill  to  amend  title  11  of  the 
United  States  Code  with  respect  to  claims 
payable  from  special  revenues  by  munici- 
palities that  are  debtors;  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  EDWARDS  of  California  (for 
himself.  Mr.  Fish.  Mr.  Hughes.  Mr. 
Staggers.   Mr.   Moorhead,    and   Mr. 
Hyde): 
H.R.  5348.  A  bill  to  amend  title  11  of  the 
United  States  Code  with  respect  to  the  re- 
jection   of    executory    contracts    licensing 
rights  to  intellectual  property;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  CLAY: 
H.R.  5349.  A  bill  to  require  that  certain 
contracts   between   the   United  States   and 
private  contractors  contain   provisions  re- 
quiring the  contractor  to  provide  certain 
pension  and  health  benefits  to  its  employ- 
ees, and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  DONNELLY  (for  himself  and 
Mr.  Ford  of  Tennessee): 
H.R.  5350.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  a 
State  or  local  bond  shall  not  be  a  tax- 
exempt  bond  if  its  issuance  costs  exceed  cer- 
tain limits,  to  reduce  the  ament  of  issuance 
costs  which  may  be  finance  by  tax-exempt 
private  activity  bonds,  and  for  other  pur- 
poses; to  the  committee  on  Ways  and 
Means. 

By  Mr.  COATS  (for  himself.  Mr. 
Michel,  Mr.  Cheney.  Mr.  Lewis  of 
California.  Mr.  Edwards  of  Oklaho- 
ma. Mrs.  Martin  of  Illinois.  Mr.  La- 
GOBiARSiNO.  Mr.  Vander  Jagt.  Mr. 
Bliley,  Mrs.  Vucanovich,  Mr.  Wort- 


ley.  Mr.  Packard.  Mr.  Hastert.  and 
Mr.  Dornan  of  California): 
H.R.   5351.   A   bill   to  amend  the  United 
States  Housing  Act  of  1937  to  provide  for 
maximum  economic  rents  applicable  to  all 
residents  of  public  housing;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By    Mr.    COATS    (for    himself.    Mr. 
Michel.  Mr.  Cheney.  Mr.  Lewis  of 
California.  Mr.  Edwards  of  Oklaho- 
ma. Mrs.  Martin  of  Illinois.  Mr.  La- 
gomarsino.  Mr.  Vander  Jagt.  Mrs. 
Vucanovich.     Mr.     Wortley.     Mr. 
Packard.     Mr.     Hastert.     and    Mr. 
Dornan  of  California): 
H.R.  5352.  A  bill  to  direct  the  Secretary  of 
Education  to  make  grants  for  character  edu- 
cation programs;  to  the  Committee  on  Edu- 
cation and  Labor. 

By    Mr.    COATS    (for    himself.    Mr. 
Michel.  Mr.  Cheney.  Mr.  Lewis  of 
California.  Mr.  Edwards  of  Oklaho- 
ma. Mrs.  Martin  of  Illinois.  Mr.  La- 
gomarsino.    Mr.    Vander    Jagt.    Mr. 
Bliley.  Mrs.  Vucanovich.  Mr.  Wort- 
ley.  Mr.  Packard.  Mr.  Hastert.  and 
Mr.  Dornan  of  California): 
H.R.  5353.  A  bill  to  make  grants  to  estab- 
lish  family  preservation  programs;   to  the 
Committee  on  Education  and  Labor. 

By    Mr.    COATS    (for    himself.    Mr. 
Michel.  Mr.  Cheney.  Mr.  Lewis  of 
California.  Mr.  Edwards  of  Oklaho- 
ma. Mrs.  Martin  of  Illinois.  Mr.  La- 
GOMARsiNo.  Mr.  Vander  Jagt.  Mrs. 
Vucanovich.     Mr.     Wortley.      Mr. 
Packard.     Mr.     Hastert.     and     Mr. 
Dornan  of  California): 
H.R.  5354.  A  bill  to  direct  the  Secretary  of 
Education  to  make  grants  to  State  educa- 
tional agencies  for  demonstration  programs 
on  early  childhood  family  education,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

H.R.  5355.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  es- 
tablish Federal  financial  assistance  for  pa- 
rental choice  open  enrollment  programs  in 
public  schools;  to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  5356.  A  bill  to  make  grants  to  certain 
local  educational  agencies  to  enhance  the 
quality  of  education  through  the  establish- 
ment of  bootstrap  schools;  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  5357.  A  bill  to  establish  a  program  of 
demonstration  grants  to  State  educational 
agencies  for  purposes  of  conducting  school- 
based  management  projects;  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  5358.  A  bill  to  establish  a  clearing- 
house of  juvenile  justice  in  the  Office  of  Ju- 
venile Justice  and  Delinquency  Prevention; 
to  the  Committee  on  Education  and  Labor. 
H.R.  5359.  A  bill  to  make  grants  to  private 
nonprofit  community-based  organizations  to 
prevent  and  reduce  the  participation  of  ju- 
veniles in  the  activities  of  gangs  that 
commit  crimes;  to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  5360.  A  bill  to  provide  a  financial  in- 
centive to  States  to  provide  services  to.  and 
intensive  supervision  of.  juveniles  who  are 
released  after  having  been  found  to  have 
committed  acts  in  violation  of  State  law 
that  would  have  been  crimes  under  such  law 
if  committed  by  adults;  to  the  Committee  on 
Education  and  Labor. 

H.R.  5361.  A  bill  to  provide  financial  as- 
sistance to  States  to  carry  out  demonstra- 
tion projects  to  provide  character  education 
to  juveniles  confined  to  juvenile  detention 
facilities:  to  the  Committee  on  Education 
and  Labor. 


H.R.  5362.  A  bill  to  provide  a  finanical  in- 
centive to  States  to  confine  juveniles  who 
commit  unlawful  violent  acts,  to  require  ju- 
veniles who  commit  certain  nonviolent  un- 
lawful acts  to  perform  community  service, 
and  to  require  all  such  juveniles  to  pay  res- 
titution to  their  victims;  to  the  Committee 
on  the  Judiciary. 

H.R.  5363.  A  bill  to  provide  a  financial  in- 
centive to  States  to  require  juveniles  who 
commit  unlawful  acts  to  pay  restitution  to 
their  victims,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

H.R.  5364.  A  bill  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  to  require 
States  as  a  condition  of  receiving  child  sup- 
port assistance  under  the  APDC  Program  to 
enact  certain  laws  to  Improve  child  custody 
and  support  arrangements  and  to  better  en- 
force child  support  orders;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  5365.  A  bill  to  make  grants  to  im- 
prove the  quality  and  availability  of  health, 
family,  and  preschool  services  for  families 
with  young  children;  jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  Energy 
and  Commerce. 

By    Mr.    COATS    (for    himself.    Mr. 
Michel.  Mr.  Cheney.  Mr.  Lewis  of 
California.  Mr.  Edwards  of  Oklaho- 
ma. Mrs.  Martin  of  Illinois.  Mr.  La- 
GOMARSINO.    Mr.    Vander    Jagt.    Mr. 
Bliley.  Mrs.  Vucanovich.  Mr.  Wort- 
ley. Mr.  Packard.  Mr.  Hastert.  and 
Mr.  Dornan  of  California): 
H.R.  5366.  A  bill  to  require  the  prepara- 
tion of  family  Impact  statements,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Rules  and  Government  Operations. 
By  Mr.  CRANE: 
H.R.  5367.  A  bill  to  repeal  the  provision  of 
the  Internal  Revenue  Code  of  1986  which 
provides  that  the  accumulated  earnings  tax 
shall    be    applied    without    regard    to    the 
number  of  shareholders  in  the  corporation; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  CROCKETT  (for  himself.  Mr. 
DE  Lugo.  Mr.  Foster.  Mr.  Bonker. 
Mr.  Lagomarsino.  Mr.  Mineta.  Mr. 
Weiss.  Mr.  Fauntroy.  Mr.  Studds. 
Mr.  Roe.  Mr.  Levin  of  Michigan,  Mr. 
RoDiNO.  Mr.  Leland.  Mr.  Foglietta, 
Mr.  Rangel.  Mr.  Towns.  Mr.  Kemp. 
Mr.      GiLMAN.      Mr.      MruME.      Mr. 
Clarke.  Mrs.  Collins.  Mr.  Edwards 
of   California.    Mr.    Owens   of   New 
York.   Mr.   Delluus.   Mr.   Conyers, 
Mr.     KosTB«AYER,     Mr.     Lowry     of 
Washington.     Mr.     Dymally.     Mr. 
WoLPE.  Mr.  Wheat.  Mr.  Savage.  Mr. 
Hayes    of    Illinois.    Mr.    Espy.    Mr. 
Dixon.  Mr.  Hyde,  Mr.  Gray  of  Penn- 
sylvania, Mr.  Lewis  of  Georgia.  Mr. 
FXake.   Mr.   Roybal.   Mr.   Gephardt 
and  Mr.  Ford  of  Tennessee): 
H.R.  5368.  A  bill  to  amend  the  Foreign  As- 
sistant Act  of  1961  to  authorize  internation- 
al disaster  assistance  for  Jamaica  to  assist  in 
alleviating  the  human  suffering  caused  by 
Hurricane   Gilbert;   to   the   Committee  on 
Foreign  Affairs. 

By  Mr.  EDWARDS  of  California  (for 
himself  and  Mr.  Conyers): 
H.R.  5369.  A  bill  to  regulate  the  conduct 
of  the  Federal  Bureau  of  Investigation  in 
certain  matters  relating  to  the  exercise  of 
rights    protected    by    the    first    article    of 
amendment  to  the  Federal  Constitution;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  FRENZEL: 
H.R.  5370.  A  bill  to  provide  for  the  tempo- 
rary suspension  of  certain  duties  on  two- 
stroke  cycle  piston  engines,  and  for  other 
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to  the  Committee  on  Ways  and 

Mr.  GORDON; 

1.  A  bill  to  ensure  that  amounts 

home   improvements   to   mitigate 

qualify  for  the  tax  deduction  for 

care  expenses;  to  the  Committee  on 

Means. 

Mr.  KASTENMEIER: 

5fc72.  A  bill  to  amend  the  Trademark 
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Mr.  KENNEDY  (for  himself.  Mr. 

0RAY  of  Pennsylvania.  Mr.  Solarz, 

r.     Atkins.     Mr.     Dymally,     Mr. 

l)wYEH  of  New  Jersey.  Mr.  Weiss, 

r.   Lewis  of  Georgia.   Mr.   Trafi- 

Mr.    BONKER.    Mr.   Faunthoy, 

r.  Hayes  of  Illinois.  Mrs.  Meyers 

Kansas.  Mr.  Owens  of  New  York, 

Pelosi,  and  Mr.  Jontz): 

A  bill  to  authorize  a  national 

to  reduce  the  threat   to  human 

l^ed  by  exposure  to  contaminants 

r  indoors;  jointly,  to  the  Commit- 

ilnergy  and  Commerce  and  Science. 

Technology. 

Mr.  LEWIS  of  California  ( for  him- 

Mr.    Coats.    Mr.    Michel.    Mr. 

(Jheney.  Mr.  Edwards  of  Oklahoma, 

Martin  of  Illinois.  Mr.  Lago- 

■(ARSiNO,     Mr.     Vander    Jagt,     Mr. 

LILEY.  Mrs.  VUCANOVICH,  Mr.  WORT- 

Mr.  Packard,  Mr.  Hastert,  and 

DoRNAN  of  California): 

A  bill  to  amend  the  Internal 

Code   of    1986   to   allow   a  credit 

income   tax    for   the   expenses   of 

a  child  with  special  needs;  to  the 

on  Ways  and  Means. 
Mr.  MILLER  of  California  (for 
riimself.  Mr.  Kolbe.  Mr.  Stump.  Mr. 
4eilenson.  Mr.  Torres.  Mr.  Kyl. 
r.  Martinez.  Mr.  Rhodes.  Mr. 
doELHO,  Mr.  Matsui.  Ms.  Pelosi.  Mr. 
IJehman  of  California.  Mr.  Panetta. 
r.  Hunter.  Mr.  Mineta.  Mrs. 
MoxER.  Mr.  Stark.  Mr.  Waxman,  Mr. 
Qerhan.  Mr.  Bosco,  Mr.  Lagomar- 
Mr.  Edwards  of  California.  Mr. 
Uantos.  Mr.  Udall.  and  Mr.  Roybal): 
A  bill  to  amend  the  National 
Act  by  designating  the  Juan 
de  Anza  National  Historic  Trail, 
other  purposes;  to  the  Committee 

and  Insular  Affairs. 
Mrs.  SMITH  of  Nebraska  (for  her- 
If.   Mr.   Marlenee,   Mr.   Emerson. 
Roberts,  Mr.  Skeen,  Mr.  Bereu- 
Mr.  Weber,  and  Mr.  English  >: 
A  bill  to  provide  that  the  Secre- 
Pransportation  may  not  issue  regu- 
reclassifying    anhydrous    ammonia 
Hazardous  Materials  Transporta- 
jointly,    to    the   Committees   on 
Works     and     Transportation     and 
I  ind  Commerce. 
Mr.  YATRON: 

A  bUl  to  amend  title  XVIII  of 
Security  Act  to  provide  for  cover- 
tfelebinocular  low  vision  aids  or  tele- 
eyeglasses   for   individuals  with   low 
intly.  to  the  Committee  on  Ways 

and  Energy  and  Commerce. 
Mr.  CONYERS  (for  himself,  Mr. 
1  lORTON,  Mr.  Carr.  Mr.  Foley,  Mr. 
1  )ymally,  Mr.  Leach  of  Iowa,  Mr. 
1  Iangel,  Mr.  Stokes.  Mr.  Mfume.  Mr. 
1  fwis  of  Georgia.  Mr.  Espy,  Mr. 
]  'azio,  Mr.  Tauzin,  Mr.  Lagomarsino, 
1  <r.  Emerson,  Mr.  Atkins.  Mr.  Levin 
4f     Michigan,     Mr.     Lipinski,     Mr. 
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DixoN.  Mrs.  Collins,  Mr.  Owens  of 

New    York.    Mr.    Vander   Jagt,    Mr. 

Green,   Mr.   Hayes   of   Illinois,   Mr. 

Matsui.  Mr.  Gray  of  Pennsylvania, 

Mr.  Towns.  Mr.  Leland.  Mr.  Paunt- 

ROY.  Mr.  Lancaster,  Mrs.  Martin  of 

Illinois,  Mr.  Weiss,  and  Mr.  Del- 

lums): 

H.J.  Res.  662.  Joint  resolution  to  designate 

May  25.  1989.  as  "National  Tap  Dance  Day  "; 

to  the  Conunittee  on  Post  Office  and  Civil 

Service.  

By   Mr.    HUNTER   (for   himself.   Mr. 
Lowery   of   California.   Mr.   Bates, 
and  Mr.  Packard): 
HJ.   Res.   663.   Joint    resolution    to   con- 
gratulate the  crew  of  Stars  and  Stripes  for 
their  successful  defense  of  the  Americas 
Cup;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    STARK    (for    himself,    Mr. 
Coelho,  Mr.  Anderson.  Mr.  Bates. 
Mr.    Beilenson,    Mr.  .  Berman,    Mr. 
Bosco,  Mrs.  Boxer,  Mr.   Brown  of 
California,    Mr.    Dannemeyer,    Mr. 
Dixon,   Mr.   Dornan   of   California. 
Mr.  Dymally.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Fazio.  Mr.  Gallegly.  Mr. 
Hunter,  Mr.  Konnyu,  Mr.  Lagomar- 
sino, Mr.  Lehman  of  California,  Mr. 
Levine  of  California.  Mr.  Lewis  of 
California.     Mr.     McCandless.     Mr. 
Martinez.  Mr.  Matsui.  Mr.  Miller 
of     California.     Mr.     Mineta.     Mr. 
Moorhead.  Mr.  Packard.  Mr.  Panet- 
ta. Mr.  Pashayan.  Ms.  Pelosi.  Mr. 
Roybal.     Mr.     Torres,      and     Mr. 
Wax>«ani: 
H.  Con.  Res.  372.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Postmaster  General  should  provide  and 
sell  a  postage  stamp  to  commemorate  the 
450th  anniversary  of  the  discovery  of  Alta 
California  by  the  Portuguese  explorer  John 
Rodriguez  Cabrillo.   to  the   Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  MICHEL: 
H.   Res.   543.   Resolution   electing  Repre- 
sentative Emerson  of  Missouri  to  the  Com- 
mittee on  Public  Works  and  Transportation; 
considered  and  agreed  to. 

By  Mr.  ROSTENKOWSKI: 
H.  Res.  544.  Resolution  returning  to  the 
Senate    the   bill    S.    2662;   considered   and 
agreed  to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  669:  Mr.  Glickman. 

H.R.  809:  Mr.  Prenzel. 

H.R.  1028:  Mr.  Lewis  of  Georgia.  Mr.  Bus- 
tab«ante.  Mr.  Towns.  Mr.  Torricelli.  Mr. 
Wise.  Mr.  Payne,  Mr.  Fazio.  Mr.  Bilbray, 
Mr.  Hayes  of  Illinois.  Mr.  Bruce.  Mr.  John- 
son of  South  Dakota.  Mr.  Sawyer,  and  Mr. 
Peighan. 

H.R.  1352:  Mr.  Walgren. 

H.R.  1596:  Mr.  Cardin. 

H.R.  1966:  Mr.  Walgren. 

H.R.  2354:  Mr.  Boulter. 

H.R.  2508:  Mr.  Ackerman. 

H.R.  2546:  Mr.  MacKay  and  Mr.  Young  of 
Alaska. 

H.R.  2776:  Mr.  Eckart. 

H.R.  2934:  Mr.  Chapman. 

H.R.  3454:  Mr.  Spence  and  Mr.  Evams. 

H.R.  3565:  Mr.  Volkmer. 

H.R.  3628:  Mr.  Broomfield.  Mr.  Fish,  and 
Mr.  Carr. 

H.R.  3883:  Mr.  Dowdy  of  Mississippi  and 
Mr.  Ravenel. 


H.R.  4142:  Mr.  Campbell,  Mrs.  Bemtley. 
and  Mr.  Lagomarsino. 

H.R.  4189:  Mr.  Miller  of  California. 

H.R.  4414:  Mr.  Levin  of  Michigan. 

H.R.  4494:  Mr.  Walgren  and  Mr.  Bates. 

H.R.  4531:  Mr.  Burton  of  Indiana  and  Mr. 
Slattery. 

H.R.  4576:  Mr.  Thomas  of  California. 

H.R.  4649:  Mr.  Shumway  and  Mr.  Lewis 
of  California. 

H.R.  4680:  Mr.  Dornan  of  California  and 
Mr.  Russo. 

H.R.  4702:  Mr.  Sundquist  and  Mrs.  Lloyd. 

H.R.  4880:  Mr.  Nielson  of  Utah  and  Mr. 
Pish. 

H.R.  4991:  Mr.  Callahan. 

H.R.  5023:  Mr.  Ackerman  and  Mr.  Brown 
of  California. 

H.R.  5041:  Mr.  Dellums.  Mr.  Oilman.  Mrs. 
Saiki.  Mr.  Sawyer.  Mr.  Hubbard.  Mr.  Dio- 
GuARDi.  Mr.  Vento.  Mr.  Walgren,  Mr. 
Traxler,  Mr.  Sweeney,  Mr.  Atkins,  Mr. 
Nagle,  Mr.  Fauntroy,  Mr.  Martinez,  Mr. 
Bosco,  and  Mr.  Levine  of  California. 

H.R.  5075:  Mr.  Hayes  of  Louisiana.  Mr. 
BiLiRAKis,  Mr.  Daub,  Mr.  Pickett.  Mrs. 
Lloyd.  Mr.  Walgren,  Mr.  Bliley.  Mr.  Jones 
of  Tennessee.  Mr.  Lagomarsino.  Mr.  Quil- 
LEN.  Mr.  Ravenel.  Mr.  Ortiz,  and  Mr. 
Wyden. 

H.R.  5086:  Mr.  Goodling. 

H.R.  5186:  Mr.  Martinez. 

H.R.  5214:  Mr.  Hawkins  and  Mr.  Payne. 

H.R.  5221:  Mr.  Montgomery,  Mr.  Leath  of 
Texas,  Mr.  Hefner,  Mr.  Jenkins,  and  Mr. 
Richardson. 

H.R.  5229:  Mr.  Fazio. 

H.R.  5249:  Mr.  Upton. 

H.R.  5256:  Mr.  Wise.  Mr.  Staggers,  and 
Mr.  Rahall. 

H.R.  5271:  Mr.  Glickman,  Mr.  Kiloee,  Mr. 
Owens  of  New  York,  Mr.  Parris,  and  Mr. 
Shays. 

H.R.  5288:  Mr.  Robinson,  Mr.  Wylie,  Mr. 
Jenkins,  Mr.  Clarke,  Mr.  Blaz.  Mr.  Rich- 
ardson. Mr.  HiLER.  and  Mr.  Hefner. 

H.R.  5318:  Mr.  Coelho.  Mr.  Thomas  of 
Georgia,  and  Mr.  Stangeland. 

H.R.  5319:  Mr.  Solarz,  Mr.  Stokes,  Mr. 
Fuster,  Mr.  MoAKLEY,  Mr.  Murtha.  Mr. 
DioGuARDi,  Mr.  Murphy,  Mr.  Hoyer,  Mr. 
Dymally,  Mr.  Mrazek.  Mr.  Jones  of  North 
Carolina,  Mr.  Rodino,  Mr.  Cardin.  Mr. 
Parris.  Mr.  Wortley.  and  Mr.  Fauntroy. 

H.J.  Res.  438:  Mr.  Moakley.  Mr.  Bliley. 
Mr.  Hansen.  Mr.  Harris.  Mr.  Bustamante. 
Mr.  Martin  of  New  York.  Mr.  Traxler,  Mr. 
Robinson,  Mr.  Shaw,  Mr.  Trapicant.  Mr. 
Foley,  Mr.  Wyden,  Mr.  Murphy,  Mr.  Lewis 
of  California,  Mr.  Gunderson,  Mr.  Pascell. 
Mr.  Dingell,  Mr.  Kennedy,  Mr.  Frenzel, 
Mr.  CosTELLO,  Mr.  Wylie,  Mr.  Dowdy  of 
Mississippi,  Mr.  Ackerman,  Mr.  Gallegly, 
Mr.  Applegate,  Mr.  Bonior,  Mr.  Oxley,  Mr. 
Cardin,  Mr.  Clement,  Mrs.  Bentley,  Mr. 
DeWine,  Mr.  Upton,  Mr.  Stokes.  Mr. 
Sawyer,  Mr.  Pashayan,  Mr.  Ortiz,  and  Mr. 
Yates. 

H.J.  Res.  449:  Mr.  Robert  F.  Smith. 

H.J.  Res.  528:  Mr.  Ireland. 

H.J.  Res.  537:  Mr.  Gallegly. 

H.J.  Res.  556:  Mr.  Chandler,  Mr.  Craig. 
Mr.  Fascell.  Mr.  Gejdenson,  Mr.  Gray  of 
Pennsylvania.  Mr.  Kemp,  Mr.  Kennedy,  Mr. 
KiLDEE.  Mr.  Lehman  of  Florida.  Mr.  Lent. 
Mr.  Livingston.  Mr.  Markey.  Mr.  Mar- 
lenee. Mr.  McCloskey,  Mr.  Mineta,  Mr. 
Moody,  Mr.  Parris,  Mr.  Rhodes.  Mr. 
Rodino.  Mr.  Roth.  Mr.  Tauke,  Mr.  Torres, 
Mr.  Valentine,  Mr.  Volkmer,  Mrs.  Kennel- 
LY,  Mr.  Olin,  Mr.  Cooper,  and  Mr.  Russo. 

H.J.  Res.  564:  Mr.  Evans.  Mr.  Neal.  Mr. 
Darden,  Mr.  Goodling,  and  Mr.  Kastem- 
meier. 
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H.J.  Res.  595:  Mr.  Berman,  Mr.  Quillen, 
Mr.  Darden.  Mr.  Prenzel.  Mr.  Mollohan. 
Mr.  Rodino.  Mr.  Brown  of  Colorado.  Mr. 
Emerson  Mr.  Atkins.  Mr.  Buechner.  Mr. 
Panetta.  Mrs.  Boxer.  Mr.  Fascell.  Mr.  Con- 
YERS,  Mr.  Bliley,  Mr.  Boucher.  Mr.  Lewis 
of  Georgia.  Mr.  Solomon,  Mr.  Martinez. 
Mr.  Murphy.  Mr.  Perkins.  Mr.  Solarz,  Mr. 
Evans,  and  Mr.  Bennett. 

H.J.  Res.  596:  Mr.  Johnson  of  South 
Dakota,  Mr.  Jones  of  Tennessee,  Mr.  Conte, 
and  Mr.  Ford  of  Tennessee. 

H.J.  Res.  610:  Mrs.  Bentley,  Mr.  Daub, 
and  Mr.  Dickinson. 

H.J.  Res.  626:  Mr.  Cheney,  Mr.  de  Lugo, 
Mr.  Fascell,  Mr.  Fazio,  Mr.  Gunderson,  Mr. 
Inhofe,  Mr.  LuNGREN,  Mr.  McEwen.  Mr. 
Martinez.  Mr.  Ravenel.  Mr.  Rodino.  Mr. 
Roe.  Mr.  Roth.  Mr.  Spence.  and  Mr.  Wylie. 

H.J.  Res.  636:  Mrs.  Boxer,  Mr.  Coelho, 
Mr.  DE  Lugo,  Mr.  Evans,  Mr.  Green,  Mr. 
HoRTON.  Mr.  Levin  of  Michigan.  Mr.  Lun- 
gren,  Mr.  McGrath,  Mr.  Roth,  Mr.  Shays, 
Mr.  Stratton,  and  Mr.  Yatron. 

H.J.  Res.  651:  Mr.  DYBtALLY,  Mr.  Rinaldo, 
Mr.  Boland,  Mr.  Lehman  of  California.  Mr. 
Anderson.  Mr.  Wolf.  Mr.  Conyers.  Mr. 
Smith  of  Florida.  Mr.  Towns.  Mr.  Feighan, 
Mr.  Shaw,  Mr.  Frost.  Mr.  Hurro.  Mr.  Chap- 
pell,  Mr.  Packard.  Mr.  Yatron.  Mrs.  Boxer. 
Mr.  Green,  Mr.  Atkins.  Mr.  Russo.  Mr. 
Roe.  Mr.  Hansen.  Mr.  Lantos.  Mr.  Beilen- 
soN.  Mr.  HoRTON,  Mr.  Archer.  Mr.  Young  of 
Alaska.  Mr.  Hefner.  Mr.  Mazzoli.  Mr. 
Lewis  of  California.  Mr.  Harris,  Mr. 
Berman,  Mr.  Kostmayer,  Mr.  Kastenmeier. 
Mr.  Bliley,  Mr.  Johnson  of  South  Dakota, 
Mr.  Young  of  Florida,  Mr.  Lehbian  of  Flori- 
da, Mr.  Gilman,  Mr.  Fazio,  Mr.  Frank.  Mr. 
Frenzel,  Mr.  Lancaster,  Mr.  Martinez,  Mr. 
Fields,  Mrs.  Bentley,  and  Mr.  Levin  of 
Michigan. 

H.J.  Res.  652:  Mr.  Gallegly,  Mr.  Lewis  of 
California,  Mr.  Hunter,  Mr.  Denny  Smith, 
Mr.  Skaggs.  Mr.  Lujan.  Mr.  Hyde,  Mr. 
Kemp,  Mrs.  Schroeder.  and  Mr.  Hefley. 

H.  Con.  Res.  258:  Mr.  Quillen.  Mr.  Shaw. 
and  Mr.  Fascell. 

H.  Con.  Res.  276:  Mr.  Smith  of  New 
Hampshire.  Mr.  Natcher.  Mrs.  Kennelly, 
Mr.  Chappell,  Mr.  Bilirakis,  Mr.  Lewis  of 
California,  Mr.  Coble,  Mr.  Swift.  Mr.  Ra- 
venel. Mr.  Markey.  Mr.  Donnelly.  Mr. 
KiLDEE,  Mr.  Jones  of  Tennessee.  Mr.  Miller 
of  California,  Mr.  Bates.  Mr.  Moakley.  Mr. 
Murphy.  Mr.  Emerson.  Mr.  Dixon,  Mr. 
Bateman,  Mr.  Prank,  Mrs.  Byron.  Mr. 
Rogers,  Mr.  Gekas.  Miss  Schneider.  Mr. 


Martin  of  New  York,  Mr.  Kolter.  Mr. 
Lewis  of  Georgia.  Mr.  Roberts.  Mr.  Slat- 
tery. Mr.  Shuster.  Mr.  Mfume,  Mr.  Gregg. 
Mr.  Barnard,  Mr.  Nielson  of  Utah,  Mr.  Bil- 
bray. Mr.  Courter.  and  Mr.  Levine  of  Cali- 
fornia. 

H.  Con.  Res.  317:  Mr.  Gallegly.  Mr. 
Thomas  cif  California,  Mr.  DeLay,  Mr. 
Frank,  Mr.  Bilbray,  Mr.  Lantos,  Mr.  Hiler, 
Mr.  Stark,  Mr.  Henry,  Mr.  Upton,  Mr. 
Wolf,  and  Mr.  Clement. 

H.  Con.  Res.  342:  Mr.  Gray  of  Illinois,  Mr. 
Chappell,  Mr.  Schaefer,  Mr.  DeFazio,  Mr. 
Craig,  Mr.  Chapman  \  r.  McGrath,  Mr. 
Harris.  Mr.  Gallo,  Mr.  Schuette.  Mr. 
Horton.  Mr.  Eckart.  Ilr.  Hyde.  Mr. 
Fawell.  Mr.  Lewis  of  Florida.  Mr.  Bal- 
LENGER.  Mr.  Upton.  Mr.  Barton  of  Texas, 
Mr.  WoLPE.  Mr.  Dwyer  of  New  Jersey.  Mr. 
McEwEN.  Mr.  Martin  of  New  York,  Mr. 
Wylie.  Mr.  Shuster.  Mr.  Costello.  Mr. 
Hochbrueckner,  Mrs.  Bentley.  Mr.  Mineta, 
Mr.  Rose.  Mr.  Dannemeyer.  Mr.  Thomas  of 
Georgia.  Mr.  Hefner,  and  Mr.  Michel. 

H.  Con.  Res.  362:  Mr.  McGrath. 

H.  Con.  Res.  363:  Mr.  Horton.  Mr.  Vander 
Jagt,  Mr.  Rose,  Mr.  Dyson.  Mr.  Rahall.  Mr. 
Gray  of  Illinois.  Mr.  de  Lugo.  Mr.  Mack. 
Mr.  Bevill.  Mr.  Hughes,  Mr.  Hyde,  Mr.  Lan- 
caster, Mr.  Gregg.  Mr.  Olin.  Mr.  Conte, 
Mr.  Boucher,  Mrs.  Bentley,  Mr.  Roe,  M.r. 
Wise,  Mr.  Dymally,  Mr.  Taylor,  Mr. 
Towns.  Mr.  Murphy.  Mr.  Natcher.  Mr.  Sol- 
omon, Mr.  Young  of  Alaska,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Chappell.  Mr.  Stangeland. 
Mr.  Flippo.  Mr.  Smith  of  Florida.  Mr. 
Martin  of  New  York.  Mr.  Mollohan.  Mr. 
Kolter.  Mr.  Hastert.  Mr.  Thomas  A. 
Luken.  Mr.  Moorhead.  Mr.  Shaw.  Mr.  An- 
derson. Mr.  Wortley.  Mr.  Wolf,  Mr.  Din- 
gell. Mr.  Applegate.  Mr.  Harris.  Mr. 
Kasich.  Mr.  Panetta.  Mr.  Mavroules,  Mr. 
F^osT,  Mr.  Nielson  of  Utah,  and  Mr.  Busta- 
mante. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  387 

By  Mr.  BARTLETT: 
—Page  2,  line  11,  insert  "and  pay  structures 
for  congressional  employees,"  after  "title.". 
—Page  9.  line  9.  insert  "and  any  congres- 
sional office"  after  "agency". 
—Page  9,  line  10,  strike  "the  head  of". 


—Page  9,  line   11,  Insert  "or  office"  after 

"agency". 

—Page  11.  strike  lines  19  through  25  and 

insert  in  lieu  thereof  the  following: 

(b)  Comparisons.— ( 1 )  In  performing  the 
study,  comparisons  shall  be  made— 

(A)  both  within  the  same  system  and 
among  the  respective  systems  under  this 
Act;  and 

(B)  both  on  an  intra-agency  and  on  an 
inter-agency  basis. 

(2)  for  the  purtxjse  of  this  subsection— 

(A)  "system"  means  any  system  or  struc- 
ture referred  to  in  section  2(a);  and 

(B)  "agency"  means  any  agency  within 
the  meaning  of  section  10(12)  and  any  con- 
gressional office. 

—Page  16,  line  15.  strike  "title"  and  insert  in 

lieu  thereof  "title,  and  any  similar  grouping 

of  positions  used  by  a  congressional  office;". 

—Page  17.  line  13.  strike  "and". 

—Page  17.  line  15.  strike  "States."  and  insert 

in  lieu  thereof  "States;  and". 

—Page  17,  after  line  15,  add  the  following 

new  paragraphs: 

(14)  "congressional  office"  means  any  ap- 
pointing authority  in  the  legislative  branch 
of  the  Government;  and 

(15)  "congressional  employee"  means  any 
individual  employed  in  or  under  a  congres- 
sional office. 

—Page  16.  line  18.  add  the  followring  new 
paragraph: 

"(14)  "equivalent  in  totality'  means  sub- 
stantially equal  each  in  terms  of  the  skill, 
effort,  qualification  requirements,  and  re- 
sponsibility necessary  to  perform  the  occu- 
pation, and  performed  under  similar  work- 
ing conditions.". 

H.R.  4986 

By  Mr.  ATKINS: 
—In  Sec.  18.  add  a  new  subsection  (a)  and 
reletter  existing  sections  accordingly: 

(a)  Income.— Section  480(f)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1087w(f)) 
is  amended  by  adding  a  new  subpart  (3)  to 
read: 

"(3)  An  amount  equal  to  the  aggregate 
calculated  in  §  1087  pp(b)(l)(A)  (i)-(iv),  ap- 
plicable to  both  dependent  and  independent 
students  who  are  enrolled  in  a  cooperative 
education  program,  as  defined  in  Title  VIII 
of  this  Act,  from  employment  which  is  rec- 
ognized by  the  institution  of  higher  educa- 
tion as  part  of  the  co-op  education  pro- 
gram.". 


September  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


25173 


25172 


The  Senate  met  at  9:30  a.m..  on  the 

expira^on    of    the    recess,    and    was 

order  by  the  Honorable  Kent 

a  Senator  from  the  State  of 

Dakota. 


lo 


called 

CONRAl 

North 


The  jChaplain.  the  Reverend  Rich- 
ard C.  lalverson,  D.D.,  offered  the  fol- 
lowing prayer: 
Let  up  pray: 

love  your  wives,  even  as 

also  loved  the  church,  and  gave 

for  it— Ephesians  5:25.    •  '  * 

provoke  not  your  children  to 

but  bring  them  up  in  the  nur- 

admonition  of  the  Lord.— 

.  6:4. 

in  Heaven,  we  pray  for  our 

which  are  so  often  casualties 

of  the  busyness  of  men  not 

politics  but  in  business  and  the 

Philosopher  Will  Durant 

he  family  is  the  nucleus  of  civ- 
It  is  the  family  which  holds 
together— the  family  which  is 
miicilage   of   society.   When   the 
disintegrates,   society   disinte- 


U3 

Hustip.nds, 
Christ 
Himself 
fathers 
wrath: 
Mure   ahd 
Ephesi  ins 

Path  iT 
familie  > 
becaus(! 
only  in 
proies^ons 
said 

ilizatioh 
society 
the 
family 
grates. 


Grac  ous  Father  in  Heaven,  help  us 

seriously  our  priority  responsi- 

husbands  and  fathers.  Give  us 

husbands  and  fathers  the  will 

time,  to  make  time  for  our 


vill 


The 
clerk 
to  the 
tempore 

The 
ing 


leti  er 
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PRAYER 


to  take 
bility 
and  all 
to  tak! 
familie  3 
We  p  ray  in  Jesus'  name.  Amen 


AP  POINTMENT  OF  ACTING 
PR  SSIDENT  PRO  TEMPORE 


PRESIDING    OFFICER.    The 

please  read  a  communication 

Senate  from  the  President  pro 

[Mr.  Stennis]. 
egislative  clerk  read  the  follow- 


U.S.  Senate. 
Presidemt  pro  tempore, 
V^hington,  DC.  September  23.  1988. 
To  the  i  enate: 

Undei  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Kent 
Conrad  a  Senator  from  the  State  of  North 
Dakota]  to  perform  the  duties  of  the  Chair. 
John  C.  Stennis. 
President  pro  tempore. 

Mr.  ICONRAD  thereupon  assumed 
the  ch  lir  as  Acting  President  pro  tem- 
pore 


RECOGNITION  OF  THE  MAJORI- 
TY y^ND  REPUBLICAN  LEADERS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Jnder  the  previous  order,  the 
majorijty  and  minority  leaders  will  be 


recognized  for  not  to  exceed  15  min- 
utes. 


THE  CHAPLAINS  PRAYER 
Mr.  BYRD.  Mr.  President,  the  Chap- 
lain has  talked  about  the  responsibil- 
ities of  wives  and  husbands  and  fa- 
thers and  mothers. 
A  careful  man  I  want  to  be, 
A  little  fellow  follows  me. 
I  do  not  dare  to  go  astray. 
For  fear  hell  go  the  self-same  way. 
I  cannot  once  escape  his  eyes. 
What  eer  he  sees  me  do  he  tries. 
Like  me  he  says  he's  going  to  be. 
The  little  chap  that  follows  me. 
He  thinks  that  I  am  good  and  fine. 
Believes  in  every  word  of  mine. 
The  base  in  me  he  must  not  see. 
The  little  chap  that  follows  me. 

I  must  not  madly  step  aside. 

Where   pleasure's   paths   are   smooth    and 

wide. 
And  join  in  wine's  red  revelry. 
A  little  fellow  follows  me. 
I  must  remember  as  I  go. 
Through  summer  sun  and  winter's  snow, 
I'm  building  for  the  years  to  be. 
The  little  chap  that  follows  me. 


RESERVATION  OF  THE 
REPUBLICAN  LEADER'S  TIME 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  time  on  this  side  of  the  aisle  be  re- 
served for  the  Republican  leader  for 
use  later  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness may  be  transacted  between  now 
and  9:50  a.m.  and  that  Senators  may 
speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

The  Senator  from  Wisconsin. 


A  GREAT  DAY  COMING  FOR 
AMERICA  WHOEVER  WINS  IN 
NOVEMBER 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  last  in  my  series  of  speeches  on 
what  is  right  about  America.  Today  I 
will  summarize  the  case  I  have  made 
in  detail.  Once  again  I  emphasize  that 
whoever  wins  the  1988  elections  in  No- 
vember, life  in  most  respects  for  most 
Americans  will  improve  and  spectacu- 
larly improve.  This  will  be  true  regard- 
less of  recessions  or  depressions  that 


might  intervene.  How  can  this  be? 
Answer:  The  elements  in  life  that  are 
most  essential  to  the  progress  of  most 
individual  Americans  are  independent 
of  whatever  partisan  policies  a  new 
President  and  new  Congress  may  pro- 
vide. They  are  also  independent  of  eco- 
nomic fluctuations,  even  excessive  eco- 
nomic fluctuations.  Here's  why. 

In  my  opening  speech  I  contended 
that  the  first  sweeping  change  that  is 
breezing  into  America's  future  is  im- 
proved education  at  every  level.  Our 
children  are  going  to  continue  to  be 
better  taught.  More  will  graduate 
from  high  school.  More  will  go  on  to 
college.  More  will  progress  through 
graduate  schools.  Vocational  and  tech- 
nical education,  already  reaching  far 
more  Americans  than  are  touched  by 
higher  education  will  continue  to  up- 
grade the  skills  of  millions  of  Ameri- 
cans. Largely  as  a  result  of  this  ad- 
vance in  education.  American  technol- 
ogy will  race  ahead.  The  exciting  di- 
mension of  the  economic  consequence 
of  today's  education  for  our  economy 
is  its  coincidence  with  the  information 
revolution.  The  computer  age  is  bring- 
ing an  ability  to  organize  and  correlate 
an  infinity  of  critical  information.  We 
will  create  and  produce  products  and 
services  with  less  man  hours  and 
higher  quality  than  ever  before.  The 
bright  new  world  is  on  its  way;  nothing 
can  stop  it. 

The  second  development  that  will  in- 
evitably make  life  better  for  Ameri- 
cans is  the  certain  improvement  in  the 
single  most  important  element  in 
human  happiness:  health.  Americans 
today  are  living  longer.  We  have  fewer 
aches  and  pains  and  more  strength 
and  vitality  than  ever  for  two  prime 
reasons.  First,  American  medicine  has 
enormously  improved  with  literally 
miraculous  advances  in  saving  and  ex- 
tending life.  Second,  life  styles  are  be- 
ginning to  progress  for  more  and  more 
Americans.  Heart  disease  and  cancer 
as  well  as  many  other  killers  have 
been  on  the  run  not  simply  because  of 
the  skill  of  our  physicians  and  the 
geniuses  in  our  pharmaceutical  labora- 
tories. More  and  more  Americans  are 
beginning  to  realize  that  good  health 
is  in  their  own  hands.  As  a  nation,  we 
are  smoking  far  less.  We  are  eating 
less,  especially  less  fat.  And  above  all, 
we  are  exercising  much  more.  The  mo- 
mentum for  longer  and  far  healthier 
lives  is  well  underway. 

Third,  the  world  has  begun  to  take  a 
turn  toward  peace.  The  big  wars  in 
Iran,   Iraq,   Afghanistan,   and  Angola 


are  all  winding  down.  Vietnam  is  with- 
drawing from  Cambodia.  The  world's 
two  most  populous  nations,  India  and 
China,  are  discussing  how  to  improve 
their  relations.  Throughout  the  world, 
nations  are  realizing  the  utter  futility 
and  waste  of  war.  The  day  of  more  vig- 
orous Peace  Corps-type  activity  is 
coming  and  swiftly. 

Fourth,  arms  control  is  making  pain- 
fully slow,  but  steady  progress.  What 
drives  that  progress?  It  is  the  realiza- 
tion by  both  Americans  and  Russians 
that  a  nuclear  war  would  leave  only 
losers,  broken  devastated  losers.  Su- 
perpower nuclear  war  would  convert 
both  the  United  States  and  the 
U.S.S.R.  into  vast  cemeteries.  The  INF 
and  START  treaties  both  serve  a  pur- 
pose. But  the  terrible  threat  of  acci- 
dental war  will  persist  until  we  negoti- 
ate a  verifiable  end  to  nuclear  weapons 
testing.  Such  a  treaty  could  signal  the 
end  of  the  technology  arms  race. 
Without  it,  a  reduction  in  the  number 
of  nuclear  weapons  on  both  sides  has 
no  meaning. 

The  fifth  big  good  news  flash  is  that 
democracy  is  sweeping  the  world.  With 
that  sweep  comes  the  likelihood  of  a 
more  peaceful  world  and  a  more  pros- 
perous world.  A  small,  weak  student 
movement  in  Burma  is  demanding  an 
end  to  one-party  rule.  It  is  making  sur- 
prising progress.  The  Polish  revolt 
against  the  total  suppression  of  Com- 
munist dictatorship  is  finally  begin- 
ning to  get  somewhere.  In  the  Soviet 
Union,  the  great  bastion  of  totalitar- 
ian communism  that  for  70  years  has 
tolerated  no  dissent  and  no  freedom,  a 
modest  move  toward  free  expression 
and  criticism  of  the  Communist  gov- 
ernment is  taking  place.  It  is  accompa- 
nied by  the  beginning  of  a  slight  move 
toward  the  decentralization  of  the 
economy.  This  flirtation  down  the 
long  path  to  democracy  may  or  may 
not  continue.  It  is  beginning.  China 
has  moved  much  further  away  from 
doctrinaire  communism,  although  it 
still  has  a  long  way  to  go.  Even  its 
small  move  has  brought  such  a  re- 
markable surge  of  energy  to  China 
that  the  Chinese  economy  is  growing 
faster  than  the  economy  of  any  major 
nation  in  the  world.  In  South  Korea, 
democracy  is  edging  forward.  In  the 
Philippines,  President  Aquino  has  put 
democracy  on  a  far  stronger  basis  than 
under  President  Marcos.  But  it  is  here 
in  the  Western  Hemisphere  and  espe- 
cially in  Central  America,  where  de- 
mocracy has  made  its  biggest  advances 
with  the  unfortunate  exceptions  of 
Cuba  and  Nicaragua. 

Sixth,  in  the  past  30  years,  the  world 
has  been  electrified  by  the  spectacular 
developments  in  space.  Future  space 
developments  promise  to  be  even  more 
dazzling.  Colonization  of  space  may  be 
a  few  centuries  away,  but  more  and 
more  Americans  will  travel  in  space. 
Here  is  a  marvelous  opportunity  for 
international   cooperation  as  well   as 


international  fimding  that  could  both 
advance  peace  and  hold  down  our 
taxes. 

Seventh,  civil  rights  made  more 
progress  in  the  past  30  years  than  at 
any  time  since  Lincoln  freed  the  slaves 
in  1864.  Progress  in  providing  equal 
opportunity  in  education,  employment 
and  housing  has  improved  life  for 
blacks  and  Hispanics  and  for  whites 
too.  Why  for  whites?  Because  we  build 
a  stronger  and  more  prosperous  coun- 
try by  building  a  country  in  which  all 
Americans  are  better  educated,  more 
productively  employed  and  better 
housed.  More  productive  black  and 
Hispanic  Americans  means  a  stronger 
and  more  prosperous  country  for 
white  Americans. 

So  there  it  is,  Mr.  President,  regard- 
less of  who  wins  the  Presidential  elec- 
tion in  November,  regardless  of  what 
ups  and  downs  we  may  have  to  endure 
in  our  economy,  life  for  Americans  is 
going  to  be  better.  Americans  will  be 
better  educated,  more  skilled.  They 
will  be  healthier.  They  will  live  in  a 
more  peaceful  world  and  a  more  demo- 
cratic world.  We  can  look  forward  to 
exciting  progress  in  space,  and  to  an 
America  with  greater  justice  for  all- 
regardless  of  race  or  sex  or  creed. 


MORE  JOBS  CAN  BE  OPENED  TO 
MILITARY  WOMEN  UNDER 
CURRENT  STATUTES 

Mr.  PROXMIRE.  Mr.  President,  the 
General  Accoimting  Office  [GAO]  re- 
leased a  report  today  to  Senators 
Cohen,  DeConcini  and  myself  entitled 
'Women  in  the  Military:  More  Mili- 
tary Jobs  Can  Be  Opened  Under  the 
Current  Statutes." 

As  the  title  indicates,  there  are  posi- 
tions in  the  U.S.  military  which 
women  are  legally  entitled  to  hold,  but 
are  prohibited  from  serving  in  due  to 
the  administrative  policies  of  the  indi- 
vidual services. 

How  does  this  happen? 

There  are  two  categories  of  positions 
that  women  are  excluded  from  hold- 
ing. One  group  consists  of  combat  po- 
sitions which  women  are  prohibited 
from  serving  in  due  to  the  combat-ex- 
clusion law.  This  covers  about  675,000 
positions. 

The  second  group  consists  of  non- 
combat  jobs  that  need  to  be  left  open 
to  meet  the  program  needs  created  by 
the  existence  of  combat  restrictions. 
According  to  the  GAO  report  this  cat- 
egory includes  sea/shore  rotations  in 
the  Navy,  stateside  and  oversea  loca- 
tions in  the  Army  and  the  Air  Force, 
and  the  availability  of  noncombat 
career-enhancing  opportunities  for 
men  in  combat  assignments.  This  cate- 
gory covers  about  375,000  positions. 

What  positions  remain  after  this 
classification?  The  unrestricted  ones. 
This  is  where  the  problems  arise.  The 
individual    services    urmecessarily    re- 


strict women  from  these  positions  be- 
cause of  sloppy  methodologies. 

For  example,  in  the  Army  female  en- 
listed accession  goals  are  based  on  the 
number  of  women  the  Army  believes  it 
can  enlist  on  a  regular  basis.  There- 
fore, accession  goals  for  women  govern 
the  number  of  women  who  are  recruit- 
ed and  the  number  of  jobs  made  avail- 
able to  women  applicants.  The  bottom 
line  is  the  niunber  of  jobs  will  increase 
only  when  the  Army  Increases  these 
accession  goals. 

Clearly,  this  system  for  providing 
jobs  for  women  makes  little  sense. 
There  seems  to  be  no  apparent  mecha- 
nism linking  the  number  of  women 
joining  the  Army  and  the  number  of 
positions  actually  available  to  them. 

The  Army  is  not  alone  in  these  utili- 
zation problems.  The  Navy,  the  Ma- 
rines, and  the  Air  Force  also  have 
problematic  methodologies  in  the  utili- 
zation of  women.  The  bottom  line  Is 
that  women  are  not  receiving  the  full 
opportimities  they  are  entitled  to  by 
law  in  any  of  the  services. 

I  urge  not  only  my  colleagues,  but 
the  Department  of  Defense  and  the 
individual  services  to  examine  the 
findings  in  this  important  report.  It  is 
an  imacceptable  situation  when 
women  are  prevented  from  positions 
that  are  well  within  the  parameters  of 
the  combat-exclusion  law,  but  are 
made  untouchable  by  the  services' 
methodologies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  General  Accoimting 
Office  Report  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Women  in  the  Military:  More  Military 
Jobs  Can  Be  Opened  Under  Current  Stat- 

tlTES 

General  Accounting  Office, 
Washington.  DC,  September  7,  1988. 
Hon.  William  Proxmire, 
Hon.  William  S.  Cohen, 
Hon.  Dennis  DeConcini, 
U.S.  Senate. 

This  report  responds  to  your  March  24, 
1987.  request  that  we  review  how  service 
policies  implementing  the  combat  exclusion 
provisions  affect  the  number  and  assign- 
ment of  women  in  the  military,  and  whether 
other  factors  limit  job  opportunities  for 
women.  In  the  report  we  address  the  numer- 
ical impact  of  the  statutory  restrictions,  and 
how  service  policies  unrelated  to  statutory 
restrictions  limit  the  availability  of  jobs  for 
women. 

As  arranged  with  your  offices,  unless  you 
publicly  announce  its  contents  earlier,  we 
plan  no  further  distribution  of  this  report 
until  5  days  from  its  issue  date.  At  that 
time,  we  will  send  copies  to  interested  com- 
mittees and  other  Members  of  Congress:  the 
Secretaries  of  Defense,  the  Air  Force,  Army, 
and  Navy;  and  the  Director  of  the  Office  of 
Management  and  Budget.  We  will  make 
copies  available  to  other  parties  upon  re- 
quest. 

Frank  C.  Conahan, 
Assistant  Comptroller  General 
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of    concerns    that    the   services 
unnecessarily  limiting  job  opportu- 
women.  Senators  William  Prox- 
William  S.  Cohen,  and  Etennis  DeCon- 
GAO  to  review- 
policies  implementing  statu- 
ibitions  on  combat  jobs  for  women 
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ExEctJTivE  Summary 

PURPOSE 


BACKGROUND 

njunber  of   women   in   the  military 

las  increased  from  55,500  (2.5  per- 

fprces)  in  1973  when  the  All-Volun- 

was  establUhed  to  220.957  (10.2 

forces)  in  1987.  Statutes  and  serv- 

however,  restrict  military  jots 

to  women. 

6015  and  8549  of  title  10  U.S.C. 

assigning  women   to  aircraft  and 

having  combat  missions.  Be- 

Women's  Army   Corps  with   its 

existed  in  1948  when  title  10 

became  law.  title  10  includes  no 

(torn  bat  restriction  on  Army  women. 

dissolution  of  the  Corps  in  1978. 

prohibited  women  from  jobs  most 

engage    in    direct    combat,    as   a 

policy. 

program  needs  created  by  the 

exclusion,    the    services    prohibit 

f  jom  filling  certain  noncombat  jobs. 

needs   include   overseas/stateside 

for  the  men  in  combat  jobs  in  the 

Air  Force,  sea/shore  rotation  in 

and  career  progression  opportuni- 

men  and  women. 

services    have    opened    new    career 

job  opportunities  to  women.  For 

the  Navy  opened  pilot  training  to 

1973  and  the  Air  Force  in  1976. 

Air  Force  women  have  been 

to  Minuteman  firing  crews  and  cer- 

aircraft.   After  Secre- 

Defense  and  Navy  task  forces  on 

the  military  in   1987.  the  Navy 

shore  based  reconnaissance  aircraft 

its  37  combat  logistics  force  ships 

provide    underway    fleet    replenish- 

the  Marine  Corps  opened  its 

guard  program.  The  services  are 

whether  closure  of  noncombat 

units    and    positions    is    justified 

lew  Department  of  Defense  defini- 

lisk." 

RESULTS  IN  BRIEF 

Based  4n  the  combat  exclusion  and  relat- 
ed progrim  needs,  about  1.1  million  of  2.2 
million  r  lilitary  jobs  are  closed  to  women. 
All  of  th( '  1.1  million  remaining  joljs.  howev- 
er, are  i  lot  available  to  women.  Through 
their  pol  cies  and  procedures  for  identifying 
job  avail  ibility  and  for  determining  or  im- 
plementi  ig  accession  goals  for  women,  the 
services  urther  limit  the  jol)s  that  women 
may  com  jete  for. 


rec  ently. 


Pt  rther. 


PRINCIPAL  FINDINGS 


se  vices  1 


limit  the  number  of  jobs  that 

nfay  hold  beyond  their  identification 

re  luirements  of  the  combat  exclusion 

rela  ted   program    needs.    As   a   result. 

r  lay  not  compete  for  all  jobs  identi- 

I  he  services  as  unrestricted  by  the 

e  xclusion  or  their  program  needs. 

M  irine  Corps  distributes  some  unre- 

loncombat  jobs  in  both  the  Fleet 

^orce  and  Support   Establishment 

ween  men  and  women  to  reflect 


\«U 


the  gender  composition  of  the  general  civil- 
ian population. 

The  Navy  limits  women  to  no  more  than 
one-half  of  the  unrestricted  noncombat 
pilot  positions. 

The  Air  Force  limits  the  numt)er  of  new 
pilot  and  navigator  openings  available  to 
women  to  its  estimate  of  the  proportion  of 
women  among  those  people  interested  in 
joining  the  Air  Force  and  qualified  to  be  Air 
Force  pilots  and  navigators. 

The  Army  enlisted  accession  goals  limit 
the  number  of  women  recruited  and  the 
number  of  jobs  made  available  to  women. 

The  Navy  does  not  consider  the  size  of 
berthing  areas  (sleeping  quarters)  on  non- 
combat ships  when  determining  sea  duty 
availability  for  women.  Because  the  size  of 
berthing  areas  is  a  constraint  when  assign- 
ing mixed  crews,  women  may  not  be  allowed 
to  fill  the  number  of  sea  duty  positions  iden- 
tified as  open  to  women  by  the  Navy  meth- 
odology. 

RECOMMENDATIONS 

To  allow  women  to  compete  for  all  jobs 
not  closed  by  statutes  or  program  needs. 
GAO  recommends  that— 

The  Secretary  of  the  Navy  consider  berth- 
ing area  configurations  when  establishing 
the  number  of  noncombat  sea  duty  opportu- 
nities for  women; 

The  Secretary  of  the  Navy  direct  the 
Commandant  of  the  Marine  Corps  to  pro- 
vide open  access  without  regard  to  gender  to 
noncombat  assignments  now  prorated  be- 
tween men  and  women; 

The  Secretary  of  the  Navy  review  proce- 
dures used  by  officer  career  field  managers 
for  determining  proposed  accession  goals  for 
women  officers,  to  eliminate  unnecessary 
limitations  on  job  availability; 

The  Secretary  of  the  Air  Force  allow  all 
unrestricted  pilot  and  navigator  openings  to 
be  available  for  competition  by  women  on 
an  equal  basis  with  men;  and 

The  Secretary  of  the  Army  remove  limits 
resulting  from  the  implementation  of 
gender  specific  accession  goals  for  enlisted 
women. 

AGENCY  COMMENTS 

The  Department  of  Defense  (DOD)  gener- 
ally concurred  with  GAO's  findings  and  rec- 
ommendations. However,  DOD  was  awaiting 
a  special  analysis  by  the  Marine  Corps  to 
determine  if  any  as  yet  unidentified  pro- 
gram needs  affect  those  jobs  now  distribut- 
ed on  a  50/50  basis  to  reflect  the  gender 
composition  of  the  general  population.  If 
the  Marine  Corps  cannot  demonstrate  a 
program  need  for  this  procedure.  DOD 
agrees  that  those  positions  should  be  avail- 
able on  a  gender-neutral  basis. 

DOD  partially  concurred  with  GAO's  rec- 
ommendation on  Air  Force  pilot  and  naviga- 
tor accessions.  DOD  is  awaiting  an  Air  Force 
study  assessing  the  cost  of  attrition  and  re- 
tention of  men  and  women  pilots  and  navi- 
gators, before  deciding  if  accession  policy 
should  be  changed.  GAO  agrees  that  attri- 
tion and  retention  are  matters  of  concern 
but  notes  that  the  number  of  openings  for 
women  has  been  so  small  that  Air  Force 
data  may  not  be  sufficient  for  effective 
analysis.  In  GAO"s  opinion,  removal  of  cur- 
rent limits  may  provide  an  expanded  data- 
base that  will  enable  the  Air  Force  to  more 
effectively  address  attrition  and  retention 
issues. 

DOD  did  not  concur  with  GAO's  recom- 
mendation to  the  Secretary  of  the  Army. 
DOD  stated  that  Army  accession  objectives 
for  women  are  not  limits  but  goals  that  the 
Army  must  exert  itself  to  achieve.  GAO  did 


not  do  a  market  survey  to  identify  how 
many  women  the  Army  could  expect  to 
enlist  each  year.  However,  officials  at  the 
Army  Recruiting  Command  told  GAO  that 
recruiting  is  directed  primarily  toward  men. 
and  female  accession  goals  have  been  met 
without  special  effort. 

Chapter  1— Introduction 
Since  the  inception  of  the  All-Volunteer 
Force  in  1973.  the  number  of  women  in  the 
U.S.  military  services  has  increased  from  2.5 
percent  of  total  forces  In  fiscal  year  1973  to 
10.2  percent  in  fiscal  year  1987.  Table  1.1 
shows  this  growth  by  service. 

TABLE  1.1:  NUMBER  AND  PERCENT  OF  WOMEN  IN  THE 
SERVICES,  FISCAL  YEARS  1973  AND  1987 
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25 
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statutes  limit  opportunities  for  women 
Although  the  number  of  women  in  the 
services  has  grown  dramatically,  statutes 
and  service  policies  restrict  the  kind  and 
number  of  military  jobs  available  to  women. 
Sections  6015  and  8549  of  title  10  U.S.C.  pro- 
hibit the  assignment  of  Air  Force,  Navy,  and 
Marine  Corps  women  to  aircraft  having 
combat  missions.  Section  6015  also  prohibits 
Navy  and  Marine  Corps  women  from  serv- 
ing on  naval  vessels  having  combat  missions. 
The  Women's  Army  Corps,  in  existence 
since  1942  and  having  its  own  exclusions, 
precluded  the  need  for  statutory  restrictions 
on  the  Army  in  the  1948  act  establishing  the 
current  title  10  prohibitions.  With  the  disso- 
lution of  the  Corps  in  1978  and  the  sut>se- 
quent  integration  of  women  into  the  main- 
stream of  the  Army,  the  Army  prohibited 
women  from  positions  that  are  most  likely 
to  involve  direct  combat,  as  a  matter  of 
policy. 

To  meet  program  needs  created  by  the 
combat  restriction,  the  services  also  close 
some  noncombat  jobs  to  women.  Program 
needs  include,  for  example,  rotation  be- 
tween stateside  and  overseas  assignments 
for  Army  and  Air  Force  personnel.  A  majori- 
ty of  the  combat  positions  in  a  job  category 
may  be  located  overseas.  To  prevent  exces- 
sively long  overseas  tours,  the  services  close 
some  noncombat  jobs  in  the  United  States. 
Similarly,  the  Navy  reserves  a  set  number  of 
shore  positions  to  allow  for  sea/shore  rota- 
tion for  Navy  combat  personnel.  Further, 
jobs  available  to  women  are  limited  by  some 
service  procedures  for  identifying  and  im- 
plementing accession  goals  for  women. 
opportunities  for  women  have  expanded 
After  periodic  review  of  their  policies,  the 
services  have  expanded  available  assign- 
ments and  career  fields  for  women  while 
maintaining  applicable  statutory  restric- 
tions. For  example,  the  Navy  opened  pilot 
training  to  women  in  1973  and  surface  war- 
fare and  special  operations  career  fields  in 
1978.  All  service  academies  were  opened  to 
women  in  1976.  The  Air  Force  opened  pilot 
training  to  women  in  1976,  navigator  train- 
ing in  1977,  Minuteman  crews  in  1985,  and 
some  reconnaissance  aircraft  such  as  the 
RC-135  in  1986.  In  1986,  the  Army  opened 
p>ositions  in  forward  support  battalions,  and 
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the  Navy  opened  Military  Sealift  Command 
ships. 

In  the  fall  of  1987.  in  response  to  a  report 
from  the  Chairwoman  of  the  Defense  Advi- 
sory Committee  on  Women  in  the  Services, 
the  Secretary  of  Defense  established  a  Task 
Force  on  Women  in  the  Military  to  address 
three  areas  of  concern:  attitudes  toward 
women,  combat  exclusion,  and  career  devel- 
opment. Concurrently  with  the  Department 
of  Defense  (DOD)  Task  Force,  the  Navy  and 
the  Marine  Corps  reviewed  their  policies. 
Those  reviews  resulted  in  the  standardiza- 
tion of  the  criteria  used  to  determine  when 
exposure  to  risk  justifies  closing  noncombat 
jobs  to  women,  the  Navy's  opening  of  26  of 
its  37  combat  logistics  force  ships  and  the 
land-based  air  reconnaissance  squadrons 
flying  the  EP-3  aircraft,  the  Marine  Corps' 
opening  of  its  marine  security  guard  pro- 
gram which  serves  the  embassies  around  the 
world,  and  the  reevaluation  of  closed  non- 
combat support  units  and  positions  with  the 
purpose  of  opening  those  that  did  not  meet 
the  criteria  for  risk  justification.  Each  serv- 
ice was  also  directed  to  improve  women  offi- 
cer leadership  development,  review  key 
billet  assignment  policies  affecting  women 
officers,  and  integrate  more  women  into 
nontraditional  skill  areas.  The  services  will 
be  reporting  back  to  the  Secretary  of  De- 
fense. 

OBJECTIVES,  SCOPE.  AND  METHODOLOGY 

Because  of  concerns  that  the  services 
might  be  unnecessarily  limiting  opportuni- 
ties for  women.  Senators  William  Proxmire. 
William  S.  Cohen,  and  Dennis  DeConcini  re- 
quested that  we  review  certain  issues  related 
to  job  opportunities  for  women  in  the  mili- 
tary. Specifically,  the  Senators  asked  that 
we  determine- 
How  service  policies  implementing  the 
combat  exclusion  affect  the  numt)er  and  as- 
signment of  military  women  and 

If  service  procedures  unrelated  to  the 
combat  exclusion  limit  job  opportunities  for 
women. 

In  testimony  before  the  Subcommittee  on 
Military  Personnel  and  Compensation, 
House  Committee  on  Armed  Services,  on 
November  19,  1987,  we  discussed  the  statu- 
tory restrictions,  service  policies  for  imple- 
menting those  restrictions,  and  the  incon- 
sistent impact  of  those  policies  on  the  kinds 
of  jobs  women  may  hold.  As  agreed  with 
congressional  requesters,  a  copy  of  our 
statement  appears  as  appendix  I  of  this 
report.  The  remainder  of  this  report  ad- 
dresses the  numerical  impact  of  the  combat 
exclusion  policies  and  limits  on  job  opportu- 
nities caused  by  procedures  unrelated  to 
combat  exclusion  policies. 

To  determine  how  the  services  identify 
job  opportunities  for  women,  we  interviewed 
service  officials  and  reviewed  documenta- 
tion at  the  following  locations: 

The  services'  headquarters,  including  the 
Coast  Guard,  in  Washington,  D.C.: 

Service  recruiting  agencies  in  Washington, 
D.C.  (Navy  and  Marine  Corps);  San  Antonio, 
Texas  (Air  Force);  and  Chicago,  Illinois 
(Army); 

Military  entrance  processing  stations  in 
Detroit,  Michigan;  Milwaukee.  Wisconsin;  El 
Paso  and  San  Antonio.  Texas;  Baltimore. 
Maryland;  and  Harrisburg,  Pennsylvania; 
and 

U.S.  Army  Training  and  Doctrine  Com- 
mand at  Forts  Monroe,  Lee,  Eustis,  and  Bel- 
voir.  in  Virginia. 

The  military  entrance  and  processing  sta- 
tions were  chosen  on  the  basis  of  work  load 
volume  and  geographic  distribution;  stand- 
ardized interviews  were  completed  with  rep- 


resentatives of  the  four  services  at  each  lo- 
cation. 

Our  assessment  of  the  extent  to  which  the 
services  may  have  unnecessarily  limited  op- 
portunities for  women  focused  on  those  po- 
sitions identified  by  the  services  as  able  to 
be  filled  by  either  men  or  women  under  ex- 
isting laws  and  service  policies.  We  conduct- 
ed our  review  from  March  1987  through 
August  1988  in  accordance  with  generally 
accepted  government  auditing  standards. 
The  Department  of  Defense  provided  writ- 
ten comments  on  a  draft  of  this  report. 
These  comments  are  presented  and  evaluat- 
ed in  chapters  2  and  3.  and  are  included  in 
their  entirety  in  an  appendix  II. 

Chapter  2— Combat  Exclusion  Provisions 
Close  Thousands  of  Jobs  to  Women 
The  combat  exclusion  statutes  and  service 
policies  implementing  those  statutes  prohib- 
it women  from  serving  in  about  675.000 
combat  jobs.  The  services  also  restrict 
women  from  about  375.000  noncombat  jobs 
to  meet  program  needs  created  by  the  exist- 
ence of  combat  restrictions.  The  needs  vary 
among  the  services,  but  include  consider- 
ation of  rotation  between  stateside  and 
overseas  locations  in  the  Air  Force  and 
Army,  sea/shore  rotation  in  the  Navy,  pre- 
vention of  promotion  bottlenecking  for  both 
men  and  women,  and  'the  availability  of 
noncombat  career-enhancing  opportunities 
for  men  in  combat  assignments.  The  Army, 
Navy  (for  the  enlisted  ranks),  and  the 
Marine  Corps  use  standardized  methodolo- 
gies to  help  identify  the  number  of  noncom- 
bat positions  that  are  reserved  to  meet  pro- 
gram needs  created  by  the  combat  exclu- 
sion. The  Air  Force  identified  its  combat 
and  noncombat  needs  in  1985  through  a  spe- 
cial study.  The  Navy  does  not  identify  total 
combat  and  noncombat  male-only  require- 
ments at  officer  grades.  Instead,  it  deter- 
mines job  availability  for  women  officers 
through  its  processes  for  setting  accession 
goals. 

We  found  that  in  addition  to  reserving  po- 
sitions to  meet  program  needs,  the  Marine 
Corps  apportions  some  jobs  on  an  equal 
basis  between  men  and  women.  This  appor- 
tionment is  unrelated  to  combat  or  program 
needs.  We  also  found  that  the  Navy  meth- 
odology for  enlisted  ranks  does  not  consider 
ship  berthing  capabilities  (sleeping  quar- 
ters) in  determining  the  number  of  positions 
open  to  women.  According  to  Navy  require- 
ments, a  berthing  area  must  be  restricted  to 
one  gender. 

DIRECT  impact  OF  COMBAT  EXCLUSION 
PROVISIONS 

By  law.  the  Air  Force.  Navy,  and  Marine 
Corps  cannot  assign  women  to  aircraft  en- 
gaged in  combat  missions,  and  the  Navy  and 
Marine  Corps  cannot  assign  women  to  naval 
vessels  having  combat  missions.  The  Air 
Force  restricts  additional  positions  because 
it  interprets  the  intent  of  the  combat  exclu- 
sion statute  to  also  protect  women  from  cap- 
ture. The  Marine  Corps  identifies  its  direct 
combat  requirement  an  enough  positions  to 
form  two  Marine  Expeditionary  Brigades  in 
each  of  the  three  Marine  Expeditionary 
Forces  formed  by  the  Fleet  Marine  Force. 
The  Army,  by  policy,  does  not  assign  women 
to  positions  identified  as  the  most  likely  to 
engage  in  direct  comt>at.  This  policy  is  based 
on  Army  understanding  of  the  intent  of  the 
exclusion  laws. 

Table  2.1  shows  by  service  the  number  of 
positions  the  services  close  because  of  their 
intert>retations  of  statutory  restrictions. 


TABLE  2.1:  TOTAL  NUMBER  OF  POSITIONS  CLOSED 
OIREaLY  BY  COMBAT  EXCLUSION  PROVISIONS  BY  SERVICE 
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IMPACT  OF  CLOSURES  TO  MEET  PROGRAM  NEEDS 

Each  of  the  services  reserves  noncombat 
positions  for  men  to  meet  program  needs 
created  by  the  combat  exclusion  as  dis- 
cussed below. 

Air  Force 
The  Air  Force  closes  some  noncombat  po- 
sitions to  provide  stateside  rotation  opportu- 
nities for  men  assigned  to  combat  aircraft 
overseas.  The  number  of  positions  was  ini- 
tially determined  through  a  1985  Air  Force 
study.  Although  the  numt)er  of  noncombat 
jobs  needed  to  provide  rotation  has  changed 
since  then,  the  Air  Force  maintains  the 
same  ratio  of  combat  to  noncombat  posi- 
tions as  was  established  in  the  study.  In 
fiscal  year  1988.  the  Air  Force  reserved  504 
officer  and  1.452  enlisted  positions  to  meet 
rotation  needs.  Rotation  is  the  only  pro- 
gram need  the  Air  Force  considers  a  con- 
straint on  female  accessions. 

Army 

The  Army  considers  several  factors  in  de- 
termining the  number  of  noncombat  jobs 
needed  to  meet  program  needs.  For  officers, 
the  Army  determines  the  number  of  state- 
side jobs  needed  to  provide  rotation  for  men 
in  overseas  combat  assignments  and  the 
number  of  combat  casualty  replacements 
that  will  be  needed  in  the  early  days  of  a 
conflict.  Only  the  higher  of  these  two  num- 
bers is  reserved  since  one  position  can  fill 
both  program  needs.  The  Army  then  re- 
views career  progression  paths  to  ensure 
that  the  same  percentage  of  total  jobs 
(combat  and  noncombat)  is  reserved  for 
men  at  each  higher  grade  to  provide  for  pro- 
motion opportunities.  In  fiscal  year  1987.  as 
a  result  of  these  program  considerations, 
the  Army  set  aside  5.731  noncombat  officer 
positions  for  men. 

For  the  enlisted  ranks,  the  Army  reviews 
four  program  needs  that  could  require  re- 
stricting noncombat  jobs: 

1.  Sufficient  men  in  lower  grades  to  meet 
combat  requirements  for  the  grade  with  the 
highest  percentage  of  combat  jobs. 

2.  Sufficient  stateside  jobs  to  provide  rota- 
tion for  men  in  overseas  restricted  positions. 

3.  Availability  of  noncombat  jol)s  to  pro- 
vide career-enhancing  experience  for  men  In 
combat  jobs. 

4.  Prevention  of  promotion  bottlenecking 
for  women  by  restricting  the  maximum  per- 
centage of  women  in  each  job  category 
within  a  career  field  to  the  percentage  of 
women  allowed  in  the  job  category  with  the 
lowest  percentage  of  women. 

The  impact  of  these  program  needs  may 
apply  throughout  a  career  field  or  only 
within  a  particular  job  category— military 
occupational  specialty.  A  career  field  is  gen- 
erally comprised  of  two  or  more  occupation- 
al specialities,  and  provides  the  opportunity 
for  an  enlistee  to  progress  from  a  trainee  to 
the  highest  enlisted  grade  attainable.  E-9. 
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e.  the  administration  career  field 
16  occupational  specialities,  includ- 
activities  specialist,  personnel 
specialist,  and  legal  special- 
aihieve  the  highert  enlisted  grade,  a 
generally  needs  to  change  occupa- 
at  some  point  in  the  pro- 
For  example,  a  physical  activi- 
can  remain  in  that  job  catego- 
Tades  E-3  to  E-7.  To  attain  an  E-8 
promotion,    that   person    must 
administrative  specialist.  A  per- 
administration       specialist      can 
only  to  grade  E-6.  To  obtain  fur- 
that  person  must  t>ecome  a 
sergeant.  A  legal  specialist,  on  the 
may  remain  a  legal  specialist 
36  promoted  up  through  grade  E-9. 
identifies  the   requirements  of 
three  program  needs  listed  above 
each  job  category.  The  fourth  is 
within  a  career  field,  not  within  a 
category. 

closes  enough  enlisted  positions 
the  program  need  that  af- 
greatest  number  of  jobs.  For  exam- 
job  category,  subsistence  supply 
at  the  E-2  through  E-4  grades, 
program  needs  would  require  54, 
0  restricted  jobs,  resp)ectively, 
fiscal  year  1987.  Only  59  were  re- 
Kl  the  next  grade.  E-5.  these  same 
needs  would  require  0.  25.  18.  and  0 
Only  25  were  restricted, 
occurs  at  each  grade  in  each 
to  produce  the  total  number  of 
to  meet  these  program  needs, 
this  analysis,  in  fiscal  year  1987 
set  aside  72.779  enlisted  noncom- 
for  men. 
( losing  enlisted  jobs  based  on  the 
needs,  the  Army,  where  neces- 
the  maximum  number  of  jobs 
to  women  by  grade  within  a  job 
so  that  the  ratio  from  grade  to 
women  is  the  same  as  the  ratio 
to  grade  for  total  requirements 
category.  An  Army  representa- 
us  this  is  done  to  provide  equitable 
opportunities  for  both  men  and 
n  fiscal  year  1987,  this  adjustment 
additional  20,171  positions. 
Navy 
The    Navy    does    not    identify 
and  noncombat  male-only  re- 
al officer  grades.  Instead,  the 
job  availability  for  women 
hrough  its  processes  for  setting  ae- 
^als.  Data  on  the  impact  of  related 
needs  were,  therefore,  not  avail- 
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To   determine    job   availability 
goals  for  enlisted  women,  the 
ifies  the  number  of  sea  duty  posi- 
noncombat  ships  and  allots  a  por- 
hem  to  women  based  on  how  the 
the  job.  According  to  Navy 
the  percentages  were  established 
of  the  percentages  necessary  to 
I  ufficient  openings  to  accommodate 
of   Defense   mandated   end 
goals  for  Navy  women— 9.6  percent 
year  1991— and  to  account  for  the 
I  listribution  of  women  among  sea  in- 
shore intensive  jobs, 
on  these  considerations,  the  Navy 
allots  70  percent  of  the  noncom- 
luty  jobs  that  the  Navy  considers 
ion      skills      to 
ind  40  percent  of  boiler  technician, 
mate,  and  fireman  jobs.  For  the 
sea  duty  jobs,  the  Navy  allots  50 
to    women.    In    addition    to    the 
of  sea  duty  positions  available  to 
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women,  the  Navy  adds  one-half  of  the  over- 
seas shore  assignments  that  are  credited  as 
sea  duty.  According  to  Navy  officials,  these 
jobs  are  apportioned  equally  between  men 
and  women  to  offer  more  rotation  opportu- 
nities for  men  and  career-enhancing  oppor- 
tunities for  both  men  and  women.  The  50/ 
50  distribution  is  intended  to  achieve  gender 
equality.  The  result  of  these  calculations  is 
the  number  of  sea  duty  positions  that 
women  may  fill.  In  the  long  run,  the  Navy 
intends  to  achieve  a  50/50  distribution  of 
noncombat  sea  duty  jobs  between  men  and 
women. 

The  Navy  also  (1)  makes  an  appropriate 
number  of  each  job  category's  shore  posi- 
tions open  to  women,  and  <2>  allots  to 
women  a  portion  of  positions  scheduled  for 
such  activities  as  training,  based  on  the 
ratio  of  female  sea  and  shore  positions  to 
the  Navy's  total  force  structure. 

The  sum  of  the  above  calculations  is  the 
upper  limit  on  the  enlisted  jobs  that  can  be 
held  by  women.  Reductions  In  that  limit  are 
made,  if  necessary,  to  provide  equitable  pro- 
motion opportunities  for  both  men  and 
women.  Under  this  methodology,  the  Navy 
projects  that  235.892  noncombat  enlisted 
positions  will  be  closed  to  women  in  fiscal 
year  1991.  as  shown  in  table  2.2. 

TABLE  2.2.  NAVY  NONCOMBAT  ENLISTED  POSITIONS 
CLOSED  TO  WOMEN  (PROJECTED  FISCAL  YEAR  1991) 


admin  is  V'ative/communicatl 

women, 

machinist 

remaining 

percent 

number 


hsitions 


fkjintief 


1  Mile  slKxe  ralatiMi  for  comlul  sea  duly        118.293 

2  Noncomtal  sea  Jut»  no*  pcopamtTBl  to  KwnBi 18.401 

3  Slwe  duty  lo<  noncombK  sea  dutir  dosed 7.841 

4  One  half  oteneas  sine  My  positoiB  cmlltd  is  sei  dMy  an) 
stateside  stwe  duty  lo>  lliose  nsilions 8.242 

5  Tramiflg.  etc ,  MIets  reserved  (or  mer  77.577 

6  Reduction  of  lemile  iwer  Inrnl  lo  provide  equitaUe  cireer 
progression  lor  iiiBUrt  •«■««  5.S38 

•  Tom _..--_ _  235.892 


The  enlisted  Navy  methodology  does  not 
take  into  consideration  berthing  area  con- 
figurations of  the  ships  involved.  The  size  of 
the  berthing  areas  (sleeping  area),  however, 
is  a  constraint  on  assigning  women  to  sea 
duty  positions.  There  is  no  minimum  male 
requirement  on  ships  open  to  women  be- 
cause these  ships  do  not  have  a  combat  mis- 
sion. Because  of  Navy  habitability  and  sani- 
tation facilities  requirements  for  crew  mem- 
bers, however,  the  gender  composition  of 
crews  on  these  ships,  particularly  in  the  en- 
listed grades,  must  coincide  with  the  various 
male/ female  combinations  that  can  be  ac- 
commodated by  the  sizes  of  the  ships'  berth- 
ing areas.  If  a  ship  has  four  enlisted  berth- 
ing areas,  for  example,  each  with  a  capacity 
for  40  people,  then  women  and  men  must  be 
assigned  in  increments  of  40,  such  as  40/120 
or  80/80. 

Under  the  Navy's  approach  for  identifying 
job  availability  for  women,  the  Navy  will  be 
increasing  ( 1 )  the  num'^er  of  women  in  sea- 
intensive  job  categories,  (2)  the  number  of 
noncombat  sea  duty  positions  filled  by 
women,  and  (3)  the  percentage  of  women  in 
mixed  crews.  The  Navy  is  making  these  in- 
creases to  accommodate  the  Secretary  of 
Defense's  mandated  increase  in  the  Navy's 
female  end  strength  while  providing  both 
men  and  women  in  the  same  job  category 
with  the  same  sea/shore  rotation  ratio.  The 
Navy  can  accommodate  the  increases  be- 
cause of  the  increased  number  of  sea  duty 
jotis  for  women  resulting  from  the  Navy's 
December  1987  decision  to  open  26  of  its 
combat  logistics  force  ships.  However,  be- 
cause the  navy  methodology  dots  not  corre- 
late the  number  of  unrestricted  sea  duty  po- 


sitions targeted  for  women  with  the  size  of 
ships'  berthing  areas,  it  is  not  certain  that 
the  ships  will  be  able  to  house  the  designat- 
ed number  of  women.  As  a  result,  the  Navy 
may  not  be  able  to  assign  women  to  all  the 
sea  duty  positions  that  are  theoretically 
open  to  them. 

Marine  Corps 

The  Marine  Corps  considers  the  following 
when  reserving  noncombat  positions  for 
men.  The  Marine  Corps- 
Reserves  enlisted  and  officer  noncombat 
positions  equivalent  to  25  percent  of  the 
total  combat  requirement  (excluding  avia- 
tion combat  units)  as  casualty  replacements 
for  combat  arms  positions; ' 

Closes  some  noncombat  officer  positions 
that  require  combat  arms  experience  to  per- 
form assigned  duties: 

Distributes  positions  in  some  job  catego- 
ries equally  based  on  the  split  of  men  and 
women  in  the  general  population;  and 

Maintains  the  same  percentage  of  men 
and  women  in  job  categories  that  offer  or 
require  rotation  between  the  Fleet  Marine 
Force  and  the  Support  Establishment,  to 
provide  equitable  rotation  opportunity. 

The  objective  of  the  methodology  is  to 
calculate  the  minimum  number  of  male- 
only  positions  related  to  combat  needs,  and, 
therefore,  the  maximum  number  of  posi- 
tions available  to  women.  Based  on  this 
process,  a  total  of  28,342  noncombat  enlisted 
positions  were  closed  to  women  in  fiscal 
year  1988.  Data  for  officers  were  not  avail- 
able. 

These  procedures  establish  the  number  of 
positions  open  to  women  by  job  category 
and  grade.  In  the  enlisted  and  unrestricted 
officer  grades,  that  number  is  then  adjusted 
to  provide  career  progression  opportunities 
for  both  men  and  women  by  establishing 
the  same  proportions  of  men  and  women  at 
each  grade  level. 

To  determine  the  adjustment  needed  for 
career  progression,  the  Marine  Corps  first 
calculates  the  proportion  of  total  jobs  open 
to  women  in  each  grade  within  a  job  catego- 
ry. The  proportion  of  women  allowed  In 
each  grade  within  a  job  category  is  then  re- 
duced or  increased  to  equal  the  percentage 
of  jobs  in  the  grade  with  the  second  lowest 
proportion.  The  second  lowest  rather  than 
the  lowest  proportion  is  used  to  minimize 
the  limitation  resulting  from  this  process. 
For  example,  if  women  comprised  45,  35,  25, 
and  15  percent  of  personnel  in  grades  E-2  to 
E-4,  E-5  to  E-7,  E-8,  and  E-9,  respectively, 
within  a  job  category,  then  the  number  of 
women  allowed  in  each  grade  would  be 
changed  to  25  percent  throughout  the  job 
category. 

However,  since  the  grade  that  previously 
was  the  lowest  will  be  increased,  the  Marine 
Corps  limits  openings  for  women  to  no  more 
than  1.5  times  the  total  number  of  female 
openings  available  in  the  job  category 
before  this  adjustment.  This  adjustment  for 
career  progression  needs  closed  an  addition- 
al 3.130  enlisted  positions  in  fiscal  year  1988, 
leaving  a  total  of  9.873  enlisted  positions 
open  to  women.  Data  on  officers  were  not 
available. 

CONCLUSIONS 

In  addition  to  closing  combat  jobs  as  re- 
quired by  law.  the  services  close  noncombat 
jobs  to  meet  program  needs  created  by  the 
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'  The  Marine  Corps  maximizes  the  positions  open 
to  women  in  this  step  by  not  counting  fractional 
positions  as  closed  to  women.  This  results  in  439 
open  positions  that  would  otherwise  be  closed. 


combat  restrictions.  This  indirect  impact  of 
the  combat  exclusion  provisions  stems  from 
service  efforts  to  address  the  resulting  re- 
source management  and  equity  problems  af- 
fecting men  and  women  In  terms  of  assign- 
ment type,  location,  and  career  progression 
opportunities.  Overall,  about  1.1  million  of 
2.2  million  military  positions  are  closed  to 
women.  Of  the  remaining  1.1  million  pKJsi- 
tions.  women  fill  about  220,000.  The  posi- 
tions closed  because  of  statutory  and  pro- 
gram needs  impacts  are  summarized  in  table 
2.3. 

TABLE  2.3:  SUMMARY  OF  POSITIOI^S  CLOSED  TO  WOMEN 
BECAUSE  OF  STATUTES  AND  PROGRAM  NEEDS 


Service< 


Slatutory    Program 
impact       needs 


Total 


far  force 

Army 

Navy 


Marine  Corps .. 


19.202  1,956      21.158 

276.594  98.681     375.275 

293.068  » 235.892  =528,960 

'90,788  '31.472  '122  260 


'  Comparable  data  lor  Itie  same  liscal  year  were  not  availatite 

'  Enlisted  only  Data  lor  oKicers  «wre  not  available 

'  Total  understated  because  ol  ttie  lack  ol  data  on  officers. 

We  did  not  assess  the  validity  of  service 
calculations  to  identify  the  number  of  jobs 
that  must  be  reserved  for  men  to  meet 
combat  and  related  program  requirements. 
In  the  Marine  Corps  methodology,  however, 
some  opportunities  are  equally  divided  be- 
tween men  and  women  to  reflect  the  male/ 
female  composition  of  the  general  popula- 
tion. This  distribution  is  not  required  by  the 
combat  exclusion  laws  or  any  related  pro- 
gram needs.  We  recognize  that  this  provi- 
sion affects  only  about  375  positions,  but 
unless  the  Marine  Corps  can  show  a  pro- 
gram need  for  this  distribution,  we  believe 
these  jobs  should  be  available  on  a  gender- 
neutral,  open-access  basis. 

We  also  believe  that  the  Navy  needs  to 
consider  the  configuration  of  berthing  areas 
when  determining  sea  duty  availability  for 
women,  rather  than  determining  availability 
solely  on  the  basis  of  whatever  combination 
of  job  category  inventories  is  needed  to 
meet  mandated  inventory  goals.  The  size  of 
the  berthing  areas  will  act  as  a  constraint 
on  the  assignment  of  women  once  they  have 
entered  the  service. 

RECOMMENDATIONS 

We  recommend  that  the  Secretary  of  the 
Navy- 
Direct  the  Commandant  of  the  Marine 
Corps  to  provide  open  access  on  a  gender- 
neutral  basis  to  noncombat  assignments 
now  equally  divided  between  men  and 
women  to  reflect  the  gender  composition  of 
the  general  population  and 

Consider  berthing  area  configurations 
when  establishing  the  male/female  distribu- 
tion of  noncombat  sea  duty  positions. 

AGENCY  COMMENTS 

DOD  concurred  with  our  findings  and  rec- 
ommendations. DOD  stated  it  was  awaiting 
a  special  Marine  Corps  study  to  determine  if 
any  as  yet  unidentified  program  needs 
affect  unrestricted  positions  now  distributed 
equally  between  men  and  women  to  reflect 
the  gender  composition  of  the  general  popu- 
lation. DOD  agreed  that  if  the  Marine 
Corps  cannot  demonstrate  a  program  need 
for  the  50/50  rule,  then  those  positions 
should  be  made  available  on  a  gender-neu- 
tral, open-access  basis. 

DOD  noted  that  the  Navy  has  already 
taken  action  on  berthing  area  capacities  to 
enable  it  to  assign  women  to  50  percent  of 
the  positions  on  noncombat  ships.  The  Navy 
is  currently  reviewing  a  preliminary  ship  al- 


teration plan,  completed  by  the  Naval  Sea 
Systems  Command  on  June  16,  1988,  that 
identifies  changes  needed  to  provide  suffi- 
cient berthing  area  capacities  for  women. 

DOD  stated  that  it  did  not  concur  with  an 
implication  that  female  officer  accession 
goals  were  solely  driven  by  positions  on  non- 
combat ships.  This  is  an  incorrect  reading  of 
our  discussion  of  procedures  related  to  en- 
listed personnel  only,  and  we  have  clarified 
our  discussion  of  officer  and  enlisted  proce- 
dures for  identifying  program  needs  to  avoid 
misunderstanding. 

Chapter  3— Service  Accession  Goals  Limit 
Job  Availability  for  Women 

The  positions  remaining  after  the  services 
have  set  aside  enough  jobs  to  meet  combat 
and  program  needs  can  be  filled  by  either 
men  or  women.  We  found,  however,  that 
some  service  procedures  for  identifying  and 
implementing  accession  goals  limit  the 
number  of  unrestricted  noncombat  jobs 
made  available  to  women.  These  limits  are 
not  required  by  either  combat  exclusion  or 
related  program  needs,  and  therefore,  un- 
necessarily restrict  the  number  of  jobs  that 
women  may  compete  for  under  current  stat- 
utory provisions.  Such  limits  occur  in  the 
Air  Force  at  both  officer  and  enlisted 
grades,  in  the  Army  at  enlisted  grades,  and 
in  the  Navy  at  officer  grades. 

We  did  do  a  market  survey  to  identify  how- 
many  women  might  enter  the  services  if  un- 
necessary limits  were  removed.  We  recog- 
nized that  open  access  to  all  unrestricted  po- 
sitions on  a  gender-neutral  basis  would 
remove  guaranteed  minimums  for  men  and 
women.  Removal  of  unnecessary  limits 
would  expand  job  opportunities  which  both 
men  and  women  could  compete  for. 

AIR  FORCE 

Officers 

The  Air  Force  restricts  entry  to  only  two 
officer  career  fields  because  of  the  combat 
exclusion  provisions— pilot  and  navigator. 
Combat  and  related  program  requirements 
for  other  career  fields  have  not  been  suffi- 
cient to  warrant  restrictions.  We  found  that 
after  restricting  enough  pilot  and  navigator 
positions  to  meet  combat  mission  require- 
ments, the  Air  Force  makes  available  to 
women  a  small  percentage  of  these  unre- 
stricted noncombat  openings,  based  on  its 
estimate  of  the  proportion  of  women  in  the 
general  population  who  are  interested  in 
joining  the  Air  Force  and  qualified  to  be 
pilots  and  navigators.  That  estimate  (8.4 
percent  discussed  below)  is  determined  by 
multiplying  the  male/female  ratio  of  (1)  the 
general  population  by  (2)  the  youth  inter- 
ested in  joining  the  Air  Force  based  on  a 
survey  of  youths'  interest,  and  educational, 
testing,  and  physical  standards  require- 
ments for  becoming  pilots  and  navigators. 

In  1986,  the  Air  Force  established  a  goal 
of  producing  2,000  new  pilots  and  800  new 
navigators  each  year.  Of  these,  40  pilots  and 
10  navigators  could  be  women.  The  Air 
Force  derived  these  numbers  by  multiplying 
the  number  of  noncombat  positions  (24  per- 
cent for  pilots  and  14  percent  for  naviga- 
tors) by  the  qualified  and  interested  rate  for 
women  (8.4  percent)  for  these  fields.  Allow- 
ing for  attrition  during  training.  60  women 
could  enter  pilot  training  and  14  women 
could  enter  navigator  training  annually. 
Figures  3.1  and  3.2  show  the  impact  of  this 
process  using  the  2.000  pilot  and  800  naviga- 
tor positions  from  the  original  needs  assess- 
ment. 

[Figures  3.1  and  3.2  not  reproductible  for 
the  Record.] 


Because  of  recent  officer  reductions,  the 
Air  Force  has  reduced  its  annual  goals  for 
new  pilots  and  navigators.  In  fiscal  year 
1987,  the  Air  Force  goals  were  1,700  pilots 
and  685  navigators.  The  goals  and  training 
openings  for  women,  however,  were  held 
constant  because  the  initial  numbers  were 
so  low. 

Enlisted 

The  Air  Force  has  controlled  the  number 
and  kinds  of  jobs  made  available  to  women 
applicants  and  as  a  result  has  limited  female 
accessions.  The  number  of  jobs  available 
has  been  based  on  the  Air  Force  estimate  of 
the  ratio  of  women  among  those  persons  in 
the  general  population  qualified  and  inter- 
ested In  those  jobs  in  the  Air  Force.  In  fiscal 
year  1987.  the  overall  percentage  estimate 
of  the  ratio  of  women  among  the  qualified 
and  interested  pool  ranged  from  15  to  19 
percent.  In  fiscal  year  1988.  the  range  In- 
creased to  18  to  22  percent. 

Prior  to  1986  the  Air  Force  set  a  maxi- 
mum for  enlisted  female  accessions.  To  en- 
force that  maximum,  the  Air  Force  used 
separate  computer-accessed  job  listings  for 
male  and  female  applicants.  In  1985.  the 
House  Committee  on  Armed  Services  direct- 
ed the  Air  Force  to  review  its  enlisted  acces- 
sion system.  As  a  result,  in  January  1986. 
the  Air  Force  modified  the  system  to  allow 
the  transfer  of  jobs  from  one  listing  to  an- 
other to  be  more  responsive  to  demand.  Ac- 
cording to  Air  Force  officials,  the  dual 
system  was  retained  to  meet  anticipated 
minimum  quotas  for  women  required  by  the 
Committee.  Officials  said  implementation  of 
a  single,  gender-free  job  listing  would  take  a 
maximum  of  18  months  (or  a  total  of  6.000 
programming  hours)  to  implement  and 
would  be  costly  and  timeconsuming  to  re- 
verse if  quotas  were  imposed. 

In  February  1988,  we  briefed  sUff  of  the 
House  Committee  on  Armed  Services  on  the 
operation  of  the  modified  dual  job  list 
system.  As  a  result,  the  Committee  removed 
the  minimum  quotas  and  directed  the  Air 
Force,  in  the  National  Defense  Authoriza- 
tion Bill  for  1989.  to  develop  and  implement 
a  gender-neutral  system  for  enlisted  acces- 
sions. That  system  is  to  be  in  use  by  October 
1.  1989. 

ARMY 

Enlisted  accession  goals 
The  Army's  implementation  of  annually 
established  accession  goals  for  nonprior 
service  enlisted  women  (enlistees  without 
prior  Army  service)  limits  job  opportunities 
for  women  far  below  the  231.000  jobs  re- 
maining unrestricted  after  applying  the 
combat  exclusion  and  after  accounting  for 
program  needs.  In  fiscal  year  1987.  about 
70.000  enlisted  women  were  in  the  Army. 
According  to  an  Army  official,  accession 
goals  are  based  on  a  consideration  of  how 
many  women  the  Army  believes  it  can  enlist 
on  a  regular  basis,  and  on  an  Army  objective 
of  reaching  a  female  enlisted  end  strength 
of  74,000.  Therefore,  accession  goals  for 
women  govern  the  number  of  women  who 
are  recruited  and  the  numt>er  of  jobs  made 
available  to  women  applicants. 

Accession  goals  are  implemented  by  the 
Army  Recruiting  Command  as  a  maximum 
for  men  and  women.  The  recruiting  com- 
mand receives  gender-sF>ecific  goals  for  non- 
prior  service  enlistees  each  year  from  the 
Army  Deputy  Chief  of  Staff  for  Personnel. 
The  command  then  establishes  separate 
male  and  female  goals  at  each  operational 
level  down  to  the  individual  recruiter.  Re- 
cruiting agency  officials  told  us  that  recruit- 
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allowed  to  make  gender  substltu- 
t  heir  assigned  goals. 

uses  separate  male  and  female 

when  recruiting.  The  number  of 

vomen  is  based  on  female  accession 
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the  ottier  services  that  have  a  standard- 
met|iodology  for  determining  job  availability 
.  the  Navy  determines  job  availability  for 
officers  through  its  procedures  for  set- 
ion  goals.  These  procedures  differ  for 
officer  career  field.  We  reviewed  proce- 
by  10  of  the  17  Navy  officer  career  field 
who  establish  proposed  female  accession 
did  not  look  at  the  career  fields  of  two 
because  combat  restrictions  precluded  as- 
of   women    to   one.    and    assignment    of 
the  other  was  open  only  at  the  Com- 
evel  of  above.  Of  the  remaining  15  manag- 
rjviewed  the  processes  used  by  the  6  respon- 
fieUto  with  more  than  3,000  officers 
^ear  1986.  3  of  the  6  responsible  for  career 
h  1.000  to  3.000  officers,  and  I  of  the  3  re- 
fer career  fields  with  less  than  1.000  offi- 
career  fields  reviewed  toUled  62.704  offi- 
percent  of  the  Navys  fiscal  year  1986  of 


in  I 


noncombat  pilot  positions  made  available  to 
women.  According  to  a  Navy  official,  the 
Navy  will  continue  to  limit  women  to  no 
more  than  31  of  the  unrestricted  noncombat 
openings  and  will  provide  pilots  for  the  EP- 
3  aircraft  by  replacing  some  women  in  train- 
ing positions  with  men. 

In  the  surface  warfare  career  field,  female 
accessions  had  been  based  on  the  availabil- 
ity of  only  one  commander  position  (0-5),  al- 
though 6  captain  (0-6)  positions  were  open 
and  adequate  junior  grade  sea  duty  posi- 
tions were  available  to  support  more  than 
the  one  commander  (0-5)  position.  The 
availability  of  only  one  commander  position 
limited  female  accessions  to  17  per  year. 
The  special  task  force  review  resulted  in  the 
opening  of  26  of  the  Navy's  37  combat  logis- 
tics force  ships,  thereby  making  available  up 
to  9  unrestricted  commander  (0-5)  positions. 
The  Navy  has  incorporated  this  change  into 
its  determination  of  accession  goals.  Using 
the  male  rate  for  grade  progression  to  com- 
mander, annual  female  accessions  were  in- 
creased from  17  in  fiscal  year  1987.  to  a  pro- 
jected 50  in  fiscal  year  1990. 

Navy  officials  said  female  accessions  in 
special  operations  were  constrained  by  the 
limited  availability  of  appropriate  shipboard 
facilities  for  women  officers  below  the  com- 
mand level.  The  Navy  placement  officer  had 
designated  only  8  of  a  possible  20  ships  as 
suitable  for  women.  Officials  told  us  that 
private  facilities  are  more  difficult  to  pro- 
vide on  small  ships  and  these  positions  tend 
to  be  on  small  ships.  A  Navy  review  of  the 
remaining  12  ships  resulted  in  9  more  being 
designated  as  suitable  for  assigning  women. 

CONCLnSIONS 

As  discussed  in  chapter  2,  the  combat  ex- 
clusion laws  and  service  policies  and  proce- 
dures for  implementing  those  laws,  includ- 
ing resource  management  and  equity  consid- 
erations, limit  the  numljer  of  jobs  women 
can  filL  In  addition,  some  service  procedures 
for  identifying  and  implementing  accession 
goals  further  limit  the  number  of  women 
who  can  join  the  military.  Unless  the  serv- 
ices have  compelling  reasons  that  they  have 
not  yet  identified,  all  unrestricted  jobs 
should  be  available  to  men  and  women  on 
an  equitable  baais.  Opening  all  unrestricted 
jobs  for  equal  competition  would  remove 
the  current  limits  on  the  numl)er  of  women 
in  unrestricted  noncombat  positions.  Nei- 
ther gender  would  then  be  guaranteed  a 
minimum  percentage  of  the  available  jobs. 
i4tr  force 

The  Air  Force  limits  the  number  of  unre- 
stricted pilot  and  navigator  positions  that 
can  be  held  by  women  based  on  its  estimate 
of  the  percentage  of  women  in  the  qualified 
and  Interested  pool.  In  our  opinion,  the  Air 
Force  policy  of  limiting  the  numl)er  of  jobs 
made  available  to  women  to  this  estimate  Is 
unnecessarily  restrictive.  For  example,  of 
480  unrestricted  pilot  positions,  only  40  may 
he  filled  by  women  under  current  Air  Force 
policy. 

Army 

Army  accession  goals  for  nonprior  service 
enlisted  women  and  men  have  lieen  Imple- 
mented as  a  maximum.  Based  on  Army  ac- 
cession goals,  the  Army  Recruiting  Com- 
mand establishes  separate  male  and  female 
goals  at  each  operational  level  down  to  the 
individual  recruiter.  Recruiters  are  not  al- 
lowed to  make  gender  substitutions.  Fur- 
ther, the  Army  uses  separate  male  and 
female  job  listings  when  recruiting.  The 
number  of  jobs  on  either  list  Is  the  maxi- 
mum made  available  to  men  or  women 
tinless  Army-wide  accession  goals  are  adjust- 


ed. We  believe  the  number  of  unrestricted 
noncombat  jobs  and  the  available  supply  of 
Interested  and  qualified  women  should 
govern  the  maximum  number  of  enlisted 
women  rather  than  annual  accession  goals 
specifically  for  women.  Reprogramming  the 
Army  enlisted  job  system  to  reflect  "male 
only"  and  "unrestricted"  positions  could 
provide  the  mechanism  for  Implementing  a 
gender-neutral  accession  system  for  unre- 
stricted positions.  The  system  could  allow 
male  applicants  to  access  both  job  lists  and 
female  applicants  to  access  only  the  "unre- 
stricted" job  list. 

Navy 
The  procedures  used  by  officer  career 
field  managers  to  determine  proposed 
female  accession  goals  for  Navy  officer 
career  fields  do  not  generally  assess  total 
combat  and  related  program  needs.  The 
Impact  of  the  various  processes  on  job  op- 
portunities for  women,  therefore,  was  not 
always  clear.  In  three  career  fields,  opportu- 
nities for  women  appeared  to  be  unnecessar- 
ily limited  prior  to  changes  in  job  availabil- 
ity resulting  from  the  work  of  the  task  force 
on  women  and  an  Internal  Navy  review.  Al- 
though Increased  job  availability  brought 
about  by  resulting  changes  was  Incorporat- 
ed into  formulation  of  accession  goals  for 
two  of  those  career  fields.  It  was  not  incor- 
porated into  determining  female  pilot  acces- 
sions. We  believe  the  Navy  should  review 
the  prcKedures  used  by  officer  career  field 
managers  to  determine  job  availability  for 
women  officers,  to  ensure  that  unnecessary 
limitations  do  not  exist  and  that  changes  In 
job  availability  have  been  Incorporated  Into 
their  procedures. 

RECOMMENDATIONS 

To  enable  the  services  to  obtain  the  most 
capable  people  overall,  and  to  gain  the  max- 
imum l)eneflt  possible  from  available  re- 
sources, we  recommend  that— 

The  Secretary  of  the  Air  Force  allow  all 
unrestricted  pilot  and  navigator  openings  to 
be  available  for  competition  based  on  Indi- 
vidual qualifications  without  regard  to 
gender. 

The  Secretary  of  the  Army  remove  limits 
resulting  from  the  Implementation  of  acces- 
sion goals  for  women  enlistees,  and 

The  Secretary  of  the  Navy  review  proce- 
dures used  by  officer  career  field  managers 
for  determining  proposed  female  accession 
goals  for  women  officers  to  eliminate  unnec- 
essary restrictions  on  job  availability  which 
may  result  from  those  procedures. 

AGENCY  COMMENTS  AND  OUR  EVALOATION 

Air  Force 
DOD  partially  concurred  with  our  finding 
and  recommendation  on  Air  Force  pilot  and 
navigator  accessions.  DOD  believes  that  Im- 
plementation of  a  gender-neutral  pilot 
training  entry  program  would  be  premature 
until  additional  research  on  attrition  and 
continuation  rates  can  demonstrate  that  ex- 
panding opportunities  for  women  would 
permit  the  meeting  of  qualified  air  crew  re- 
quirements at  an  affordable  cost.  DOD 
noted  that  pilot  training  attrition  Is  34  per- 
cent for  women  compared  to  26  percent  for 
men,  and  that  the  current  6-11  year  volun- 
tary continuation  rates  for  women  pilots 
and  navigators  are  at  least  20  percent  lower 
than  the  rates  for  men  flying  similar  air- 
craft. DOD  added  that  in  view  of  current 
and  projected  pilot  shortfalls  and  the  very 
high  cost  of  training  pilots,  the  relative 
co6t-effectiveness  of  expanding  women  en- 
trants will  be  dependent  upon  the  develop- 
ment of  a  flight  training  selection  method- 


ology that  can  predict  successful  pilot  train- 
ing completion  equally  well  for  men  and 
women. 

We  agree  that  the  Air  Force  should  be 
concerned  with  attrition  and  retention 
rates.  However,  the  60  positions  ascribed  to 
women  each  year  is  so  small  that  a  few 
women  can  have  a  major  Impact  on  female 
attrition  and  retention  rates.  For  example, 
only  5  additional  women  In  any  year  would 
have  to  complete  pilot  training  to  reduce 
the  female  attrition  rate  from  34  to  26  per- 
cent. Removing  limits  could  provide  the  Air 
Force  with  a  larger  database  for  more  effec- 
tively and  equitably  evaluating  attrition  and 
retention. 

DOD  also  stated  that  current  Air  Force 
methodology  provides  opportunity  In  flying 
careers  open  to  both  men  and  women  In  pro- 
portion to  the  Interested  and  qualified  pop- 
ulation of  the  entry  cohort.  We  disagree 
with  the  Air  Force's  use  of  a  proportional 
distribution  of  noncombat  pilot  and  naviga- 
tor positions  based  on  estimates  of  the  in- 
terested and  qualified  population.  Applica- 
tion of  this  process  limits  job  availability 
beyond  the  requirements  of  the  law  or  Iden- 
tified program  needs. 

Army 
DOD  agreed  with  our  description  of  the 
Army's  accession  procedures  but  did  not 
concur  with  our  recommendation.  DOD 
stated  that  the  Army's  accession  goals  for 
women  were  not  limits  that  restrict  women 
entrants,  but  were  goals  that  the  Army 
must  exert  Itself  to  achieve.  DOD  stated 
that  If  the  female  accession  floor  were  re- 
moved and  the  recruiting  force  allowed  to 
recruit  on  a  gender-neutral  basis,  a  signifi- 
cant reduction  In  female  accessions  would 
occur.  Further.  DOD  noted  that  while  ac- 
cession goals  limit  the  number  of  both  men 
and  women  who  may  enlist  In  a  given  year, 
they  do  not  restrict  the  number  who  may 
enlist  In  the  delayed  entry  program.' 

One  objective  of  our  review  was  to  deter- 
mine If  service  policies  or  procedures  unre- 
lated to  the  combat  exclusion  provisions 
limit  job  opportunities  for  women.  DOD 
stated  that  accession  goals  through  fiscal 
year  1994  would  bring  women  up  to  74,000, 
an  Increase  of  about  3,000  over  current  num- 
bers. Even  though  40  percent  of  Army  en- 
listed positions  are  unrestricted,  only  about 
one-third  of  those  are  held  by  women.  We 
are  not  suggesting  that  the  number  of 
women  be  controlled  so  as  to  artificially  In- 
crease their  portion  of  Army  accessions  or 
end  strength.  We  recognize  that  removal  of 
limits  means  that  neither  men  nor  women 
would  be  guaranteed  a  minimum  number  of 
available  unrestricted  jobs.  We  did  not  do  a 
market  survey  to  Identify  the  number  of 
women  the  Army  might  expect  to  access 
each  year.  However,  It  Is  difficult  to  under- 
stand how  female  accessions  would  decrease 
significantly  In  an  all-volunteer  environ- 
ment since  officials  at  the  U.S.  Army  Re- 
cruiting Command  stated  that  the  Army  di- 
rected Its  recruiting  efforts  primarily 
toward  men  and  was  able  to  meet  Its  female 
accession  goals  without  any  special  effort. 

We  believe  that  precluding  women  from 
competing  for  all  unrestricted  positions  Im- 
poses urmecessary  limits  on  job  availability. 
The  fact  that  the  actual  number  of  women 
enlistees  may  not  exceed  the  limit  does  not 
negate  Its  existence.  Nor  do  changes  In  ac- 
cession goals  change  the  existence  of  the 
limit  as  long  as  those  goals  prevent  women 


'  Enlistees  may  commit  to  enter  the  Army  as  far 
In  advance  as  12  months  through  registration  in 
the  delayed  entry  program. 


from  competing  for  all  available  unrestrict- 
ed jobs. 

The  ability  to  enroll  In  the  delayed  entry 
program  for  the  following  fiscal  year  also 
does  not  negate  the  limitation.  Once  women 
reach  the  number  of  jobs  available  to  them 
in  a  given  fiscal  year  they  must  resort  to  the 
delayed  entry  program  for  the  following 
fiscal  year.  According  to  data  from  the 
Army  Recruiting  Command,  the  longer  a 
person  is  listed  In  the  delayed  entry  pro- 
gram before  actual  entry  on  active  duty,  the 
less  likely  that  person  Is  to  enlist. 
Navy 

DOD  concurred  with  our  findings  and  rec- 
ommendation regarding  Navy  officers.  DOD 
noted,  however,  that  the  Navy  conducts  var- 
ious annual  reviews  of  procedures  for  deter- 
mining accession  goals  for  women  officers  to 
ensure  increasing  participation  In  all  aspects 
of  the  Navy.  DOD  noted  that  the  Navy  has 
a  study  in  progress  to  determine  the  correct 
number  of  women  officers  that  can  be  sup- 
ported by  the  newly  authorized  aviation 
career  patterns,  and  that  the  Navy  Intends 
to  increase  the  number  of  women  pilots 
above  the  level  stated  in  this  report  as  soon 
as  the  study  Is  complete. 

We  recognize  that  the  determination  of 
final  accession  goals  Is  based  on  various 
levels  of  review  by  the  Navy,  and  that  the 
Navy  is  and  has  been  examining  several 
questions  regarding  the  assignment  of 
women.  Our  findings  and  recommendation, 
however,  are  directed  specifically  at  the  pro- 
cedures used  by  officer  career  field  manag- 
ers to  establish  Initial  accession  goal  esti- 
mates. We  have  clarified  the  report  text  and 
recommendation  to  indicate  that. 

Assistant  Secretary  of  Defense, 
Washington,  D.C.,  August  15,  1988. 
Mr.  Frank  C.  Conahan, 
Assistant  Comptroller  General.  National  Se- 
curity and  International  A/fairs  Divi- 
sion,   U.S.    General   Accounting   Office, 
Washington,  DC. 
Dear  Mr.  Conahan:  This  Is  the  Depart- 
ment of  Defense  response  to  the  General 
Accounting  Office  draft   report,   "Military 
Women:  More  Jobs  Can  Be  Opened  Under 
Current  Statutes  "  (GAO  Code  391082/OSD 
Case  7688). 

The  report  accurately  describes  steps  the 
Department  has  taken  to  expand  opportuni- 
ties for  women  since  the  draft  was  terminat- 
ed in  1973,  and  briefly  outlines  recent  DoD 
actions  to  standardize,  to  the  extent  practi- 
cable. Service  interpretaUooB  oX  cootbat  ex- 
clusion statutes.  It  Is  the  position  of  the 
Secretary  of  Defense  that  the  combat  exclu- 
sion statutes  under  10  U.S.C.  and  derivative 
Service  policies  (e.g.,  to  assure  sea/shore  ro- 
tation opportunities)  are  the  only  restric- 
tions to  women  In  equitably  competing  with 
men  for  aisslgnment  to  all  positions  In  the 
military.  Additionally,  within  the  past  6 
months,  the  Department  has  reviewed  its 
policies  regarding  combat  exclusion  and  has 
Issued  guidance  to  the  Secretaries  of  the 
Military  Departments  to  ensure  that  there 
Is  no  misinterpretation  of  the  combat  exclu- 
sion laws. 

Recent  Department  decisions  to  open  ad- 
ditional positions  to  women  have  necessitat- 
ed many  changes  now  being  Initiated  In  the 
Services'  administrative,  operational,  train- 
ing and  logistical  functions.  Examples  of 
these  Include  developing  a  comprehensive 
plan  to  attract  more  women  toward  nontra- 
ditional  occupational  fields:  changing  as- 
signment policies  to  allow  more  women  into 
previously  excluded  positions  and  units,  key 
billet  and  command  positions,  and  career 
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schools:  changing  training  policies  and  pro- 
cedures to  allow  women  to  qualify  for  newly 
opened  positions:  and  altering  ship  l)erthlng 
arrangements  to  accommodate  women. 
Many  of  these  Issues  were  addressed  by  the 
GAO. 

The  Department  of  Defense  concurs  with 
most  of  the  findings  in  the  draft  report,  but 
does  not  concur  with  all  of  the  GAO  recom- 
mendations. Specifically,  the  Department 
agrees  that  Marine  Corps  noncombat  skills 
now  subject  to  equal  accession  goals  for  men 
and  women  should  be  opened  on  a  gender- 
neutral  basis,  unless  an  analysis  of  program 
needs  Indicates  a  requirement  for  gender- 
specific  goals.  The  Department  also  concurs 
that  the  Navy  should  consider  berthing  area 
configurations  when  establishing  male/ 
female  distribution  of  noncombat  sea  duty 
positions,  and  the  Navy  is  already  taking 
action  on  this  Issue. 

The  Department  partially  concurs  with 
the  GAO  concern  about  the  restriction  of 
8.4  percent  for  female  pilot  training  seats. 
Additional  justification  of  this  restriction 
needs  to  be  made  In  light  of  our  broad  goal 
to  maximize  opportimltles  for  women.  How- 
ever, It  would  be  premature  to  change  this 
entry  policy  until  additional  research  is  con- 
ducted. 

Finally,  the  Department  does  not  agree 
with  the  GAO  recommendation  that  the 
Army  should  remove  limits  resulting  from 
the  Implementation  of  accession  goals  for 
women.  These  goals  constitute  minimum 
goals,  rather  than  limits,  for  female  acces- 
sions, goals  the  Army  must  exert  itself  to 
achieve.  Should  the  goals  be  removed,  a  sig- 
nificant decline  in  female  accessions  would 
result. 

Detailed  Department  of  Defense  com- 
ments on  all  of  the  GAO  findings  and  rec- 
ommendations are  provided  In  the  enclo- 
sure. (Some  suggested  technical  changes 
were  also  separately  provided  to  the  GAO 
Staff.)  The  Department  appreciates  the  op- 
portunity to  comment  on  this  draft  report. 
Sincerely, 

David  J.  Armor, 
Principal  Deputy. 

GAO  Pinal  Report— Dated  June  15,  1988 

(GAO  Code  391082)  OSD  Case  7688 
"miutary  women:  more  military  jobs  can 

BE  opened  under  CURRENT  STATtTTES" 

SUMMARY  OP  FINDINGS  TO  BE  ADDRESSED  LN  THB 

DOD  RESPONSE  TO  THE  GAO  DRAFT  REPORT 

Findings 
Finding  A:  Statutes  Limit  Opportunities 
For  Women.  The  GAO  observed  that,  since 
the  inception  of  the  All-Volunteer  Force  in 
1973,  the  number  of  women  in  the  U.S.  Mili- 
tary Service  has  Increased  from  2.5  percent 
of  total  forces  In  FY  1973,  to  10.2  percent  In 
FY  1987.  The  GAO  concluded,  however, 
that  although  the  number  of  women  In  the 
Services  has  grown  dramatically,  statutes 
and  Service  policies  restrict  the  kinds  and 
numbers  of  military  jolw  available  to 
women.  The  GAO  cited  sections  6015  and 
8549  of  10  use.  which  prohibit  the  assign- 
ment of  Air  Force.  Navy  and  Marine  Corps 
women  to  aircraft  engaged  In  combat  mis- 
sions and  prohibit  Navy  and  Marine  Corps 
women  from  serving  on  Naval  vessels  en- 
gaged in  combat  missions.  The  GAO  further 
found  that  the  Army,  although  not  covered 
by  statutory  restrictions,  by  policy  excludes 
women  from  positions  likely  to  be  Involved 
In  combat.  The  GAO  observed  that  there  Is 
also  an  Indirect  Impact  from  the  combat  ex- 
clusion provisions,  which  stems  from  Service 
efforts    to   address   the    resulting   resource 
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and  equity  problems  affecting 
aitd   women   in   terms   of   assignment 
Ic  cation  and  career  progression  oppor- 
»!.    The    GAO    found    that,    to    meet 
p  rogram  needs  created  by  combat  re- 
provisions,  the  Services  close  some 
„._wiat  jobs  to  women  and.  in  addition. 
av-Jiilable  to  women  are  further  limited 
Service  procedures  for  identifying 
implementing     accession     goals     for 
(pp.  7-8/GAO  Draft  Report) 
flesponse:  Concur. 

the  inception  of  the  All-Volunteer 
^.  however,  the  Department  has  taken 
coitinues  to  take  the  necessary  meas- 
ensure  that  women  have  full  oppor- 
or  rewarding  careers  in  the  military 
The  Secretary  of  Defense  stated  in 
l4a3:  'It  is  the  policy  of  the  Depart- 
t  lat  women  will  be  provided  full  and 
Opportunity  with  men  to  pursue  ap- 
careers  in  the  military  services  for 
they  can  qualify.  This  means  that 
women  can  and  should  be  utilized 
roles    except    those    prohibited    by 
exclusion     statutes     and     related 
This  does  not  mean  that  the  combat 
policy  can  be  used  to  justify  clos- 
^^r    opportunities    to    women.    The 
exclusion  rule  should  be  interpreted 
as  many  as  possible  career  opportu- 
1  or  women  to  be  kept  open, 
civilian  and  military  leadership  of 
D  partment  must  ensure  that  military 
1  policies  afford  individuals  the  op- 
to  contribute  and  advance  com- 
with  their  aspirations  and  quali- 
While  recruiting,  training,  assign- 
promotion,  and  retention  of  individ- 
course.  must  be  predicated  on  Serv- 
and  individual  capabilities,  no  arti- 
aarriers    to    career    opportunity    for 
will  be  constructed  or  tolerated." 
DoD  Task  Force  Report  on  Women  in 
litary  (January  1988)  included  an  in- 
itudy  pertaining  to  the  combat  exclu- 
stttutes  and  the  effect  that  the  various 
_.ions    and    applications   of    those 
had  on  limiting  career  opportuni- 
women.  The  statutes,  established  in 
ide  only  minimum  criteria  for  ex- 
women    from    military    positions; 
.  ships  and  aircraft  with  combat  mis- 
Nothing   in   the   law   prohibited   the 
from    applying   combat    exclusion 
to  units  other  thsm  ships  or  aircraft. 
Services  have  done  so. 
important,  the  law  does  not  define 
mission."  The  task  has  been  left  to 
^ortment  of  Defense  and.  in  fact,  to 
ilitary  Service.  Given  the  differences 
....    organization,    and   operational 
the  Services  have  developed  some- 
iifferent  definitions  of  combat  mis- 
these   definitions   have  changed 
in  response  to  changes  in  military 
technology,    and    utilization    of 


I  rovi 


mi  sion. 


S«  rvices) 


all   differences   in  combat   exclusion 
however,  arise  from  Service  differ- 
in  combat  forces.  The  differences  of 
concern  to  the  Task  Force  arose 
specific  interpretations  of  the  law  (in 

)  concerning  placing  women  at 

exposure  to  hostile  fire  or  capture. 

the  statutes  do  not  mention  such 

their  legislative  histories  can  support 

that  Congress  intended  the  combat 

laws  to  protect  women  from  the 

lerious  risks  of  harm  and  capture. 

iirder  to  maintain  a  proper  nexus  to 

the  Secretary's  guidance  to  the  Sec- 

of  the  Military  Departments  stated 

of  direct  combat,  exposure  to  hos- 


tile fire,  or  capture  are  proper  criteria  for 
closing  noncombat  positions  or  uniu  to 
women,  providing  that  the  type,  degree,  and 
duration  of  such  risks  are  equal  to  or  great- 
er than  the  combat  units  with  which  they 
are  normally  associated  within  a  given  thea- 
ter of  operations.  If  the  risk  of  noncombat 
units  or  positions  is  less  than  comparable  to 
land.  air.  or  sea  combat  units  with  which 
they  are  associated,  then  they  should  be 
open  to  women. 

Given  this  rule  for  determining  the  extent 
of  risk,  the  Secretary  of  Defense  has  tasked 
the  Secretaries  of  the  Military  Departments 
to  review  specified  areas  identified  In  the 
DoD  Task  Force  Report  for  the  possible  In- 
clusion of  women.  The  Military  Department 
reviews  will  be  completed  and  briefed  to  the 
Secretary  of  Defense  by  September  1.  1988. 
Finding  B:  Opportunities  For  Women  In 
The  Services  Have  Expanded.  The  GAO 
found  that,  through  revisions  based  on  peri- 
odic policy  review,  the  Ser\ices  have  ex- 
panded some  available  assignment  and 
career  fields  for  women,  while  still  main- 
taining application  of  the  statutory  restric- 
tions. The  GAO  reported  that.  In  the  fall  of 
1987.  the  Office  of  the  Secretary  of  Defense, 
the  Navy  and  the  Marine  Corps,  in  response 
to  a  report  from  the  Chairman  of  the  De- 
fense Advisory  Committee  on  Women  in  the 
Services,  once  again  reviewed  their  policies 
on  the  assignment  of  women.  The  GAO  ob- 
served that  these  reviews  resulted  In: 

Standardization  of  the  criteria  used  to  de- 
termine when  exposure  to  risk  justifies  clos- 
ing noncombat  jobs  to  women;  and 

Opening  to  women  26  of  the  Navy's 
combat  logistics  force  ships,  reconnaissance 
missions  of  the  EP-3  Aircraft,  and  some 
Marine  Corps  embassy  security  guard  as- 
signments. 

The  GAO  concluded  that,  despite  the  re- 
strictions, some  opportunities  for  women 
have  expanded,  (pp.  8-9/GAO  Draft 
Report ) 
DoD  Response:  Concur. 
The  recent  Secretary  of  Defense  decisions 
on  the  recommendations  from  the  DoD 
Task  Force  on  Women  In  the  Military 
opened  a  significant  number  of  positions  to 
women  from  which  they  were  previously  ex- 
cluded. Additionally.  In  response  to  the  Sec- 
retary of  Defense  guidance  for  opening 
more  noncombat  billets  to  women,  the  Mili- 
tary Departments  have  completed  their  re- 
views of  noncombat  support  units  and  posi- 
tions currently  closed  to  women.  They  will 
report  their  findings  and  Initiatives  to  the 
Secretary  of  Defense  before  September  1, 
1988. 

Finding  C:  Direct  Impact  of  Combat  Ex- 
clusion Provision.  The  GAO  reiterated  that, 
by  law,  the  Air  Force,  Navy  and  Marine 
Corps  cannot  assign  women  to  an  aircraft 
with  combat  missions;  and  the  Navy  and 
Marine  Corps  cannot  assign  women  to  Naval 
vessels  having  combat  missions.  The  GAO 
observed  that  the  Air  Force  also  restricts 
additional  positions  because  It  Interprets 
the  Intent  of  the  combat  exclusion  statute 
to  also  protect  women  from  capture.  The 
GAO  explained  that  the  Marine  Corps  iden- 
tifies its  direct  combat  requirements  as 
enough  positions  to  form  two  Marine  Expe- 
ditionary Brigades  from  each  of  the  three 
Marine  Expeditionary  Forces.  The  GAO 
further  explained  that,  on  the  other  hand, 
by  policy  (based  on  Its  understanding  of  the 
Intent  of  the  statutory  exclusion),  the  Arm.y 
does  not  assign  women  to  positions  identi- 
fied as  the  most  likely  to  be  engaged  In 
combat  activity.  The  GAO  calculated  that, 
as  a  result  of  the  statute  and  policy  restric- 


tions, about   1.1  million  of  the  2.2  million 
military  jobs  are  closed  to  women,  (pp.  13- 
14/GAO  Draft  Report) 
DoD  Response:  Concur. 
Finding   D:   Impact  of  Closure  To  Meet 
Program  Needs:  Air  Force.  The  GAO  found 
that  the  Air  Force  closes  some  noncombat 
positions  to  provide  assignment  rotation  op- 
portuntles  for  men  assigned  to  overseas  bil- 
lets affected  by  the  combat  exclusion  stat- 
ute. The  GAO  pointed  out,  however,  that 
the  number  of  positions  in  this  category  was 
initially  determined  by  a  1985  study  and,  al- 
though   the    number    of    noncombat    jobs 
needed   to   provide   rotation    has   changed 
since  then,  the  Air  Force  has  continued  the 
same  ratio  of  combat  to  noncombat  posi- 
tions. The  GAO  concluded  that.  In  FY  1988. 
the  Air  Force  reserved  504  officer  and  1.452 
enlisted  positions  to  meet  rotation  needs. 
(The  GAO  noted  that  rotation  Is  the  only 
program  need  the  Air  Force  considers  a  con- 
straint  on   female   accession.)   (p.    14/GAO 
Draft  Report) 
DoD  Response:  Concur. 
Finding   E:   Impact   of   Closure  To   Meet 
Program  Needs:  Army.  The  GAO  observed 
that  the  Army  closes  some  stateside  non- 
combat officer  joljs  to  women  In  order  to 
meet  program  needs  created  by  the  combat 
restriction  policy  to  provide  (1)  rotational 
assignments    and    (2)   combat    casualty    re- 
placements that  would  be  needed  in  the 
early  days  of  a  conflict.  According  to  the 
GAO.  the  Army  also  reviews  career  progres- 
sion paths  to  ensure  the  same  percentage  of 
total  jobs  (combat  and  noncombat)  Is  re- 
served at  each  higher  grade  to  provide  pro- 
motion opportunities.  The  GAO  concludes 
that,    in   FY    1987.   the   program   consider- 
ations led  the  Army  to  set  aside  5,371  non- 
combat officer  positions   for  men.   (p.   15/ 
GAO  Draft  Report) 
DoD  Reponse:  Concur. 
Finding  F:  Army  Policy  Which  Excludes 
Women  From  Combat  Also  Closes  Noncom- 
bat Jobs  To  Women  In  The  Enlisted  Ranks. 
The  GAO  found  that  the  Army  considers 
four  program  needs  in  restricting  noncom- 
bat enlisted  jobs: 

Sufficient  men  In  the  lower  grades  to 
meet  combat  requirements; 

Sufficient  stateside  jobs  to  provide  rota- 
tional assignments  for  men  In  overseas  re- 
stricted positions; 

Availability  of  noncombat  jobs  to  provide 
career  enhancing  experience  for  men  In 
combat  jobs;  and 

Prevention  of  promotion  bottlenecklng  for 
women  by  restricting  the  maximum  percent- 
age of  women  In  each  job  category  within  a 
career  field  to  the  percentage  of  women  al- 
lowed In  the  job  category  with  the  lowest 
percentage  of  women. 

The  GAO  explained  that  the  Army  closes 
enough  enlisted  positions  to  accommodate 
the  program  need  affecting  the  greatest 
number  of  jobs  at  each  grade  in  each  job 
category.  The  GAO  further  explained  that, 
in  addition,  the  Army  also  adjusts  the  maxi- 
mum number  of  jobs  available  to  women  at 
a  specific  grade  level,  within  a  job  category, 
to  reflect  the  ratio  of  women  to  total  re- 
quirements within  that  category— in  order 
to  ensure  equitable  promotion  opportunities 
for  both  men  and  women,  as  may  be  neces- 
sary. The  GAO  concluded  that,  in  FY  1987. 
these  four  considerations  led  the  Army  to 
set  aside  72,779  enlisted  noncombat  posi- 
tions for  men  and  the  related  ratio  adjust- 
ment to  ensure  equitable  promotion  oppor- 
tunities closed  an  additional  20,171  noncom- 
bat positions  to  women,  (pp.  15-n/GAO 
Draft  Report) 


DoD  Response:  Concur. 
Finding  G:  Impact  of  Closures  To  Meet 
Program  Needs:  Navy  Officers.  The  GAO 
found  that  the  Navy  does  not  Identify  total 
combat  and  noncombat  male-only  require- 
ments at  officer  grades.  Instead,  the  Navy 
determines  jobs  available  for  women  offi- 
cers through  Its  processes  for  setting  acces- 
sion goals,  where  the  Navy  Identifies  the 
number  of  sea  duty  positions  on  noncombat 
ships,  and  allots  a  portion  of  them  to 
women  based  on  the  categorization  of  the 
job.  The  GAO  reported  that,  as  a  result,  the 
data  on  the  Impact  of  related  program  needs 
Is  not  available,  (pp.  17-19/GAO  Draft 
Report) 
DoD  Response:  Partially  concur. 
The  DoD  does  not  concur  with  the  Impli- 
cation that  the  setting  of  female  officer  ac- 
cession goals  Is  solely  driven  by  Identifica- 
tion of  sea  duty  positions  on  noncombatant 
ships. 

For  each  officer  community,  the  Navy 
uses  a  complex  set  of  career  development 
factors,  such  as  skill  requirements,  rotation 
and  promotion  factors,  and  available  talent 
pool,  in  assigning  accession  goals  or  quotas. 
Accession  quotas  are  established  for  those 
officer  communities  which  require  sea  duty 
experience  on  board  ships  or  squadrons,  to 
ensure  that  women  officers  are  able  to 
pursue  a  career  path  similar  to  men  in  the 
same  community.  The  aviation  officer  com- 
munity currently  has  a  study  In  progress  to 
determine  ways  to  Increase  the  number  of 
female  officers  based  on  the  newly  author- 
ized aviation  officer  career  patterns.  Acces- 
sion goals  for  the  other  officer  communities 
are  developed  to  provide  the  optimum 
numl)er  of  women  that  will  be  gained  In  a 
specific  officer  community  during  the  year. 
All  goals  and  quotas  are  designed  to  pro- 
vide women  officers  with  meaningful,  viable 
and  professional  career  opportunities  to  pre- 
clude career  path  stagnation.  The  Navy  con- 
ducts annual  reviews,  for  each  officer  com- 
munity, of  Its  procedures  for  determining 
women  officer  accession  goals  and  quotas. 
As  data  and  trends  are  developed,  necessary 
changes  to  accession  goals  and  quotas  are 
developed  and  Instituted. 

Finding  H:  Impact  of  Closures  To  Meet 
Program  Needs:  Navy  Enlisted.  The  GAO 
reported  that,  in  order  to  determine  job 
availability  and  accession  goals  for  enlisted 
women,  the  Navy  Identifies  the  number  of 
sea  duty  positions  on  noncombat  ships  and 
allots  a  portion  to  women,  based  upon  the 
categorization  of  the  job.  The  GAO  further 
reported  that  allotment  percentages  are  set 
to  (1)  provide  sufficient  openings  to  accom- 
modate the  Secretary  of  Defense  mandated 
end  strength  goals  for  Navy  women  of  9.6 
percent  for  FY  1991.  and  (2)  account  for  the 
current  distribution  of  women  among  sea  in- 
tensive and  shore  Intensive  jobs.  According 
to  the  GAO,  based  on  these  considerations, 
the  Navy  allots  50  percent  of  sea  duty  en- 
listed jobs  to  women,  except  for  jobs  requir- 
ing administrative/communication  skills, 
where  the  percentage  Is  70,  and  boiler  tech- 
nician, machinist  mate  and  fireman  jobs, 
where  the  percentage  Is  40.  The  GAO  found 
that.  In  addition,  50  percent  of  the  overseas 
shore  assignments  credited  as  sea  duty  are 
allocated  to  women.  According  to  the  GAO. 
the  50/50  distribution  is  Intended  to  achieve 
gender  equality.  The  GAO  concluded  that, 
under  this  methodology,  the  Navy  projects 
235.892  noncombat  enlisted  positions  will  be 
closed  to  women  In  FY  1991. 
DoD  Response:  Concur. 
Finding  I:  The  Navy  Methodology  For  Al- 
locating Enlisted  Positions  To  Women  Does 


Not  Take  Into  Consideration  Berthing  Area 
Configurations  Of  Ships.  The  GAO  found 
the  gender  composition  of  crews  on  noncom- 
bat ships  Is  constrained  by  the  male/female 
combinations  that  can  be  accommodated  by 
the  sizes  of  the  ships'  berthing  areas.  The 
GAO  observed  that,  while  the  Navy  Intends 
to  Increase  the  number  of  women  at  sea,  be- 
cause It  does  not  correlate  positions  target- 
ed for  women  with  the  size  of  ships'  berth- 
ing areas,  there  Is  no  certainty  that  the 
ships  will  be  able  to  accommodate  the  desig- 
nated number  of  women  and,  as  a  result,  the 
Navy  may  not  be  able  to  assign  women  to  all 
sea   duty    positions    theoretically   open    to 
them.  The  GAO  concluded  that  the  Navy 
needs    to    consider    the    configuration    of 
berthing  areas  when  determining  sea  duty 
availability  for  women  rather  than  deter- 
mining availability  solely  on  the   basis  of 
whatever  combinations  of  job  category  In- 
ventories Is  needed  to  meet  mandated  Inven- 
tory   goals.    The    GAO    further    concluded 
that,  unless  this  Is  done,  the  size  of  the 
berthing  area  will  act  as  a  constraint  on  the 
assignment  of  women  once  they  have  en- 
tered  the   Service,   (pp.    19-21 /GAO   Draft 
Report) 
DoD  Response:  Concur. 
A  Navy  review  of  the  total  noncombat 
shipboard  billets  available  to  women  was 
completed  In  March  1988.  The  plan  for  ship- 
board alterations  will  provide  for  segregated 
open-bay    berthing    areas    for    men    and 
women.  It  Is  necessary  to  make  Incremental 
changes  to  ensure  that  each  noncombatant 
ship  win  be  able  to  receive  women  in  incre- 
ments equivalent  to  berthing  space  capac- 
ities varying  from  12  to  over  60  accommoda- 
tions per  space.  Based  on  this,  the  following 
actions  have  been  taken: 

The  available  noncombat  shipboard  billets 
will  be  allotted  equitably  (50  percent  each) 
between  men  and  women. 

The  Naval  Sea  Systems  Command 
(NAVSEA)  was  asked  on  March  30.  1988.  to 
plan  ship  alterations  to  configure  ships 
available  for  the  assignment  of  women  to 
berth  one-half  of  the  Enlisted  Basic  Allow- 
ance on  each  ship  to  women.  Specific 
number  of  berths  that  must  be  made  avail- 
able has  been  provided  to  the  NAVSEA  for 
planning. 

The  preliminary  NAVSEA  ship  alteration 
plan,  completed  on  June  16.  1988,  Is  current- 
ly under  review. 

The  Navy  objective,  within  the  constraints 
of  shipboard  habltablllty  and  environment. 
Is  to  make  sufficient  shipboard  billets  avail- 
able to  women  to  achieve  the  goals  outlined 
In  Finding  H. 

Finding  J:  The  Marine  Corps  Limits  The 
Number  Of  Positions  Women  May  Hold 
Beyond  The  Restrictions  Required  By  The 
Combat  Exclusion  Provisions  And  Related 
Program  Needs.  The  GAO  found  that  the 
Marine  Corps  apportions  positions  In  some 
job  categories  equally  between  men  and 
women  without  any  justification  directly  re- 
lated to  combat  exclusion  or  program  needs. 
The  GAO  observed  that.  In  FY  1988.  Marine 
Corps  procedures  led  to  28,432  noncombat 
enlisted  positions  being  closed  to  women. 
The  GAO  also  noted  that,  once  the  number 
of  enlisted  positions  open  to  women  Is  deter- 
mined, adjustments  are  made  to  provide 
career  progression  opportunities  for  both 
men  and  women.  According  to  the  GAO,  the 
adjustments  limit  the  number  of  women  in 
any  job  category  to  the  second  lowest  pro- 
portion of  women  in  all  grade  levels  within 
that  category.  The  GAO  found  that.  In  FY 
1988,  these  limits  closed  an  additional  3.130 
enlisted  positions  to  women.  The  GAO  con- 


25181 

eluded  that  the  Marine  Corps  methodology 
limits  the  filling  of  some  positions  with 
women  to  their  proportion  In  the  general 
population,  when  the  positions  should  be 
open  without  llmlUtlon.  The  GAO  further 
concluded  that  this  distribution  is  not  re- 
quired by  the  combat  exclusion  laws  or  any 
related  program  needs  and,  unless  the 
Marine  Corps  can  show  a  program  need  for 
this  distribution,  these  jobs  should  be  avail- 
able on  a  gender-neutral,  open-access  basis 
(pp.  21-23/GAO  Draft  Report) 
DoD  Response:  Concur. 
Based  on  existing  legislation,  guidance 
from  the  Secretary  of  Defense  February  2. 
1988,  memorandum  and  the  Secretary  of 
the  Navy  definition  of  "combat  mission," 
the  Marine  Corps  developed  Its  combat  ex- 
clusion policy.  This  policy  ensures  that 
women  are  not  classified  Into  combat  occu- 
pational fields,  or  Military  Occupational 
Specialties  (MOSs).  Further,  regardless  of 
their  Individual  MOSs,  It  precludes  women 
from  assignment  to  units  whose  normal  mis- 
sion requires  the  unit  to  seek  out,  reconnol- 
ter  or  engage  the  enemy  in  offensive  combat 
action,  or  units  whose  employment  subjects 
women  to  essentially  the  same  risk  (In  terms 
of  degree  and  duration)  as  combat  units  em- 
ployed In  the  same  area. 

An  examination  of  the  Marine  Corps  473 
enlisted  MOSs  reveals  that  the  combat  ex- 
clusion and  related  policies  forms  the  basis 
for  the  restrictions  in  all  but  four  special- 
ties. In  these  four,  which  have  no  combat 
requirements,  the  Marine  Corps  uses  the 
■50/50"  rule  to  allocate  accessions  equally 
between  men  and  women.  The  four  skills  en- 
compass a  total  of  376  potential  billets.  Of 
these.  188  are  currently  allocated  and  re- 
cruited to  be  filled  by  women.  The  Marine 
Corps  advises  that  one  specialty  in  the 
Marine  Corps  Exchange  field  is  being  elimi- 
nated for  both  men  and  women  and  a 
second  converts  to  a  combat  photographer 
specialty  at  the  E-5  pay  grade,  which  entails 
some  combat  restrictions  for  women  once 
attaining  that  grade.  The  Intent  of  the 
Marine  Corps  In  implementing  the  '50/50" 
rule  has  been  to  ensure  equitable  career  op- 
Fwrtunltles  for  both  men  and  women  In 
these  specialties.  However,  the  Department 
agrees  with  the  GAO  that  the  Marine  Corps 
should  demonstrate  a  program  need  for  the 
"50/50  "  rule  or  otherwise  make  the  posi- 
tions available  on  a  gender-neutral,  open- 
access  basis. 

Finding  K:  Air  Force  Flying  Officer  Train- 
ing Quotas  Restrict  The  Number  Of  Jobs 
Made  Available  To  Women.  The  GAO  re- 
ported that  the  Air  Force  restricts  entry  to 
only  two  officer  career  fields  because  of 
combat  exclusion  provisions— pilot  and  navi- 
gator. The  GAO  found,  however,  that  the 
Air  Force  makes  available  to  women  only  a 
small  percentage  of  unrestricted  noncombat 
pilot  and  navigator  openings  based  on  Its  es- 
timate of  the  proportion  of  women  among 
those  in  the  general  population  who  are  in- 
terested in  joining  the  Air  Force  smd  quail- 
fled  to  become  Air  Force  pilots  and  naviga- 
tors. The  GAO  otiserved  that,  as  a  result  of 
this  policy,  of  480  unrestricted  pilot  posi- 
tions only  40  may  be  filled  by  women  (8.4 
percent).  The  GAO  concluded  that  this 
policy  Is  unnecessarily  restrictive,  (pp.  26- 
28/GAO  Draft  Report) 
DoD  Response:  Partially  concur. 
Additional  research  Is  required  to  ensure 
that  expansion  of  flying  training  opportuni- 
ties for  women  would  permit  the  Air  Force 
to  meet  requirements  for  qualified  aircrews 
at  an  affordable  cost. 
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L;  Air  Force  Has  Controlled  The 
and  Kinds  of  Jobs  Made  Available 
,^..    Applicants.    The    GAO    found 
^  number  of  jobs  made  available  to 
€  rUisted  personnel  is.  again,  based  on 
Force    estimate    of    the    ratio    of 
i  mong  those  persons  in  the  general 
.  qualified  and  interested  in  those 
jobs.  The  GAO  observed  that,  as  a 
this  policy,  in  FY  1987.  the  overall 
estimate  of  the  ratio  of  women 
he    qualified    and    interested   jobs 
Irom  15  to  19  percent  of  the  total 
qualified  and  interested  personnel: 
a.  it  increased  from  18  to  22  per- 
GAO  observed  that  the  Air  Force 
personnel    system    stemmed    from 
•es  in  place  prior  to  1986.  which  set 
m  for  enlisted  female  accessions. 
.  noted  that,  according  to  Air  Force 
implementation  of  a  single,  gender- 
listing  would  take  a  maximum  of  18 
(or  a  total  of  6.000  programming 
_   implement  and  would  be  costly 
-consuming  to  revise  if  quotas  were 
The  GAO  noted,  however,  that  fol- 
February    1988   briefing   to   the 
Armed  Services  Committee,  the  Com- 
ifcmoved  the  minimum  enlisted  acces- 
and.  in  the  National  Defense 
ion  Bill  for  FY  1989.  directed  the 
to    develop    and    implement    a 
leutral    system    for    enlisted   acces- 
be  implemented  within  18  months 
bill  is  signed  into  law.  (pp.  27-29/ 
Report) 
1  lesponse:  Concur. 

M:     Army     Enlisted     Accession 

The  Number  Of  Women  Re- 

And    The    Job    Opportunities    For 

The  GAO  found  that  (1)  the  Army 

Command    sets    gender-specific 

goals.  (2)  gender  substitutions  are 
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not  permitted,  and  (3)  separate  male  and 
female  job  listings  are  used  in  recruiting. 
The  GAO  noted  that  the  number  of  jobs 
open  to  women  is  far  below  the  231.000  un- 
restricted Army  jobs.  The  GAO  concluded 
that  the  number  of  unrestricted  jobs  and 
the  available  supply  of  interested  and  quali- 
fied women  should  govern  the  number  of 
Army  enlisted  women,  instead  of  separate 
annual  accession  goals  for  women,  (pp.  30- 
34/GAO  Draft  Report) 
DoD  Response:  Partially  concur. 
The  DoD  agrees  with  the  GAO  descrip- 
tion of  the  Army  accession  procedures,  but 
does  not  agree  with  the  conclusion  that  the 
number  of  unrestricted  jobs  and  the  avail- 
able supply  of  interested  and  qualified 
women  should  govern  the  number  of  Army 
enlisted  women. 

The  GAO  conclusion  implies  that  there  is 
a  large  number  of  females  who  desire  to 
enter  the  Army,  but  cannot  because  of  the 
implemented  accession  goals.  Qualified  fe- 
males are  not  being  denied  enlistment  in  the 
Army.  Current  Youth  Attitude  Tracking 
surveys  have  shown  that  females  are  only 
one  third  as  likely  to  want  to  join  the  Army 
as  males,  and  that  only  about  8  percent  of 
the  eligible  female  population  expressed 
any  interest  toward  joining  the  Army. 
Therefore,  of  the  231.000  interchangeable 
positions  cited  by  the  GAO.  approximately 
76.000  could  be  expected  to  be  filled  by  fe- 
males. Currently.  71.059  are  filled  by  fe- 
males. The  Army  is  programmed  to  increase 
female  end  strength  annually  to  approxi- 
mately 74.000  by  FY  1994. 

If  the  female  acce.ssion  floor  was  removed 
and  the  recruiting  force  allowed  to  recruit 
on  a  gender-neutral  basis,  a  significant  re- 
duction in  female  accessions  would  occur. 
Accession  goals  for  women  are  not  ceilings: 
rather  they  represent  the  minimum  number 
of  females  required  to  meet  end  strength 
objectives.  While  accession  goals  do  limit,  to 
some  degree,  the  number  of  both  males  and 
females  allowed  to  access  onto  active  duty  in 
a  given  fiscal  year,  they  do  not  limit  the  op- 
portunity for  either  men  or  women  to  enlist 
into  the  Delayed  Entry  Program. 

Finding    N:    The    Navy    Determines    Job 
Availability  For  Women  Officers  Through 
Unique  Procedures  For  Setting   Accession 
Goals   For   Each   Career   Field.   The   GAO 
found  that  each  of  ten  Navy  career  field 
managers    applied    similar    concepts,    but 
unique  processes  in  setting  proposed  acces- 
sion goals.  The  GAO  noted  that  the  impact 
of  these  various  processes  on  job  opportuni- 
ties for  women  was  unclear.  The  GAO  fur- 
ther noted  that  a  1987  Navy  special  study 
group  on  women  has  brought  about  some 
changes  in  job  opportunities  for  women,  but 
the  effect  remains  to  be  seen.  The  GAO  did 
find  unnecessary  limits  placed  on  jobs  for 
women  in  three  career  fields,  prior  to  com- 
pletion   of    the    1987    special    Task    Force 
report.   In   the   pilot   area  field,   the   GAO 
found  that  where  accession  goals  for  women 
had  been  arbitrarily  limited  to  one-half  of 
the  unrestricted  combat  openings,  changes 
in  opportunities   for  women  recommended 
by  the  Task  Force  were  not  incorporated  in 
the  formulation  of  annual  accession  goals. 
The  GAO  concluded  that,  despite  the  open- 
ing  of   the   EP-3   aircraft   to  women   as   a 
result  of  the  Task  Force  study,  the  Navy 
has  not  increased  the  number  of  unrestrict- 
ed noncombat  positions  available  to  women. 
The    GAO    also    observed    that,    while    in- 
creased   job   availability    was    incorporated 
into  the  formulation  of  accession  goals  in 
the  other  two  career  fields  (surface  warfare 
and  special  operations),  the  extent  to  which 


the  changes  removed  unnecessary  limita- 
tions on  female  accessions  could  not  be  de- 
termined. The  GAO  concluded  that  the 
Navy  should  review  all  of  Its  approaches  for 
determining  Job  availability  for  women  offi- 
cers to  ensure  that  unnecessary  limitations 
do  not  exist  and  that  changes  in  job  avail- 
ability are  incorporated  into  determination 
of  accession  goals,  (pp.  31-36/GAO  Draft 
Report) 
DoD  Response:  Concur. 
The  DoD  concurs  with  the  GAO  state- 
ments regarding  job  opportunities  for 
female  naval  officers  prior  to  1987  and  ap- 
preciates acknowledgement  of  the  Navy  ef- 
forts to  increase  women  officer  career  op- 
portunities subsequent  to  1987.  The  Navy 
routinely  conducts  thorough  reviews  of  op- 
portunities for  women  in  all  career  fields. 
These  reviews  consider  feasible  policy 
changes  to  eliminate  restrictions  on  the 
number  of  type  of  positions  which  are  avail- 
able to  women.  The  Navy  has  a  study  of  all 
naval  pilot  programs  in  progress,  which  will 
determine  the  correct  number  of  women  of- 
ficers that  can  be  supported  by  the  newly 
authorized  aviation  career  patterns.  The 
Navy  intends  to  increase  the  number  of 
women  pilots  above  the  level  referenced  in 
the  GAO  report  as  soon  as  the  study  is  com- 
plete. 

Recommendations 
Recommendation  1:  The  GAO  recom- 
mended that  the  Secretary  of  the  Navy 
direct  the  Marine  Corps  to  provide  open 
access  on  a  gender-neutral  basis  to  noncom- 
bat assignments  now  equally  divided  be- 
tween men  and  women  to  reflect  the  gender 
composition  of  the  general  population,  (p. 
25 /GAO  Draft  Report) 

DoD  Response:  Concur.  The  DoD  agree- 
ment is  subject  to  an  analysis  of  program 
need,  which  the  Marine  Corps  has  been 
tasked  to  submit  to  the  Office  of  the  Secre- 
tary of  Defense  for  review  by  August  31. 
1988.  (If  the  Marine  Corps  can  demonstrate 
such  a  need.  Of>en  access  could  be  inappro- 
priate.) 

Recommendation  2:  The  GAO  recom- 
mended that  the  Secretary  of  the  Navy  con- 
sider berthing  area  configurations  when  es- 
tablishing the  male/female  distribution  of 
noncombat  sea  duty  positions,  (p.  25/GAO 
Draft  Report) 

DoD  Response:  Concur.  The  Navy  has 
completed  a  review  of  the  billets  necessary 
to  achieve  FY  1991  goals  for  sea  duty  billets 
for  women.  Preliminary  plans  for  ships  al- 
terations, to  accommodate  the  required 
number  of  women  at  sea  in  FY  1991.  have 
been  completed.  Overall  action  is  expected 
to  make  50  percent  of  noncombat  shipboard 
billets  available  to  women. 

Recommendation  3:  The  GAO  recom- 
mended that  the  Secretary  of  the  Air  Force 
allow  all  unrestricted  pilot  and  navigator 
openings  be  available  for  competition  based 
on  individual  qualifications  without  regard 
to  gender,  (p.  36/GAO  Draft  Report) 

DoD  Response:  Partially  Concur.  Imple- 
mentation of  a  gender-neutral  pilot  training 
entry  program  would  be  premature  until  ad- 
ditional research  on  attrition  and  continu- 
ation rates  can  demonstrate  that  expansion 
of  flying  training  opportunities  for  women 
would  permit  the  Department  to  meet  quali- 
fied aircrew  requirements  at  an  affordable 
cost.  The  DoD  does  agree,  however,  the  situ- 
ation needs  additional  evaluation.  The  Air 
Force  has  been  tasked  to  provide  an  analysis 
of  this  matter  to  the  Office  of  the  Secretary 
of  Defense  by  October  31.  1988.  for  review. 
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Recommendation  4:  The  GAO  recom- 
mended that  the  Secretary  of  the  Army 
remove  limits  resulting  from  the  implemen- 
tation of  accession  goals  for  women  enlist- 
ees, (p.  36/GAO  Draft  Report) 

DoD  Response:  Nonconcur.  The  objectives 
established  by  the  Army  are  not  limits  that 
restrict  women  entrants,  but  goals  that  the 
Army  must  exert  itself  to  achieve.  Such 
goals  are  essential  accession  flow  manage- 
ment tools  to  ensure  the  Army  remains 
within  budgeted  resource  and  manpower 
constraints,  and  scheduled  training  base  ca- 
pacity. 

Recommendation  5:  The  OAO  recom- 
njended  that  the  Secretary  of  the  Navy 
review  procedures  for  determining  female 
accession  goals  for  women  officers  to  elimi- 
nate unnecessary  restrictions  on  job  avail- 
ability which  may  result  from  those  proce- 
dures, (p.  36/GAO  Draft  Report) 

DoD  Response:  Concur.  The  GAO  implies, 
however,  that  the  Navy  should  execute  a 
task  that  is  already  incorporated  in  the 
planning  and  execution  of  its  accession  pro- 
gram. The  Navy  has  and  will  continue  to 
■  conduct  rigorous  annual  reviews  of  the  pro- 
cedures for  determining  accession  goals  for 
women  officers  to  ensure  increasing  partici- 
pation in  all  aspects  of  the  Navy.  These  re- 
views also  consider  feasible  policy  changes 
to  eliminate  restrictions  on  the  number  and 
type  of  positions  which  are  available  for 
women  officers  in  each  community  as 
changes  in  technology  and  society  change 
the  interpretation  of  law.  regulations  and 
customs.  The  Navy  does  and  will  continue  to 
ensure  that  any  necessary  restrictions  on 
job  availabilities  are  identified,  and  that 
compelling  reasons  do  exist  for  considering 
these  restrictions  in  the  determination  of 
female  accession  goals.  Annual  reviews  of 
the  officer  communities  and  their  accession 
plans  are  conducted  throughout  the  calen- 
dar year. 


DEADLY  CHEMICAl^S  IN  AMERI- 
CAS AEROSPACE  AND  DE- 
FENSE INDUSTRY 

Mr.  REID.  Mr.  President,  during  the 
Second  World  War,  German  U-boats 
were  sinking  Allied  ships  in  the  North 
Atlantic  at  a  fearsome  rate.  The  fate 
of  civilization  literally  hung  by  the 
slender  life  line  of  merchant  vessels 
carrying  the  materials  of  war  to  our 
troops  and  Allies  in  England  and 
Russia. 

American  workers  and  American  in- 
dustry responded  to  that  call. 
Through  feats  of  Herculean  propor- 
tion, shipyard  workers  labored  on 
what  became  giant  assembly  lines 
turning  out  a  ship  a  day.  It  was  the  ef- 
forts of  those  American  working  men 
and  women  which  enabled  us  to  main- 
tain the  flow  of  vital  supplies  and  to 
turn  the  tide  against  Hitler  and  his 
minions. 

It  was  not  until  more  th*n  30  years 
later  that  those  same  men  and  women 
found  that  they  had  given  more  than 
their  toil,  tears,  and  sweat  to  the  cause 
of  freedom.  They  had  also  given  their 
health.  To  its  sadness,  America 
learned  that  those  shipyards  had 
swirled  with  asbestos  dust,  and  that 
the  dust  had  been  discovered  to  be  a 
deadly  carcinogen. 


As  American  labor  reaped  that  har- 
vest of  death,  and  as  American  indus- 
try paid  the  costs  of  caring  for  those 
who  were  dying,  we  thought  to  our- 
selves: If  only  we  had  known.  If  only 
we  could  have  had  the  opportunity  to 
have  those  patriotic  and  hardworking 
people  take  simple  precautions  like 
wearing  respirators.  How  we  wished 
we  could  go  back  and  change  the  past. 
After  1945,  another  war,  a  cold  war, 
descended  on  the  Earth.  Faced  for  the 
first  time  with  the  threat  of  nuclear 
weapons,  and  their  use  against  Ameri- 
can combat  troops,  our  civilian  and 
military  leaders  asked  questions  to 
which  we  had  no  answer.  How  would 
soldiers  react  to  nuclear  bombs?  Could 
they  continue  to  fight  in  a  nuclear  en- 
vironment? 

To  answer  that  question,  a  series  of 
tests  were  conducted  in  Nevada's  giant 
test  range  north  of  Las  Vegas.  Troops 
and  civilians  were  intentionally  ex- 
posed to  radiation.  On  occasion,  when 
the  winds  changed,  whole  civilian 
towns  were  accidentally  poisoned. 

It  was  not  until  years  later,  when 
they  started  to  die,  slowly  at  first  and 
then  in  ever-increasing  numbers,  that 
we  learned  the  folly  of  our  policy. 
Why  couldn't  we  have  done  it  differ- 
ently? Why  couldn't  we  have  taken 
precautions?  Now,  America  as  a  whole 
must  bear  the  burden  of  the  societal 
and  medical  costs  imposed  from  those 
deadly  diseases  caused  by  our  igno- 
rance and  folly. 

If  only  we  had  known.  We  could 
have  done  something  about  it.  State 
health  systems  would  not  have  been 
faced  with  disaster.  We  could  have 
prevented  so  many  individual  trage- 
dies. 

Mr.  President,  I  rise  today  to  bring 
to  the  attention  of  this  body  another 
situation  as  grave  for  those  who  toil  in 
America's  defense  as  any  in  the  past.  I 
am  speaking  of  the  use  of  potentially 
deadly  chemicals  in  America's  aero- 
space and  defense  industry,  and  espe- 
cially to  the  use  of  composite  com- 
pounds and  resins. 

I  speak  to  this  issue  neither  to  dene- 
grate  the  value  of  those  industries  to 
the  national  defense  nor  to  question 
the  importance  of  the  aircraft  they 
produce.  Rather,  I  wish  to  ask  this 
question:  Is  the  Congress  and  Ameri- 
can industry  doing  everything  it  can  to 
make  safe  the  lives  and  health  of 
those  working  men  and  women  as  they 
toil  on  the  front  lines  of  America's  de- 
fense? 

I  can  tell  you  the  answer.  It  is.  clear- 
ly, no. 

Over  the  past  months,  I  have  read 
with  increasing  interest  and  concern  a 
series  of  articles  in  the  Seattle  Post-In- 
telligencer dealing  with  chemical  ex- 
posure and  diseases  of  aerospace  in- 
dustry workers,  and  our  fundamental 
lack  of  knowledge  about  the  effects  of 
chemicals  to  which  they  are  exposed. 


These  chemicals  are:  Methyl  ethyl 
ketone  and  methyl  isobutyl  ketone, 
two  solvents  used  for  cleaning  aircraft 
hulls  and  machine  parts. 

Other  chemicals  are  bonding  agents 
applied  to  aircraft  exteriors,  dried  and 
then  sanded  to  a  smooth  finish  to  aid 
flight.  One  such  chemical  used  by 
Lockheed  is  methylene  dianiline, 
shown  in  studies  to  cause  cancer  In 
rats. 

Chemical  resins,  mixed  with  carbon 
or  graphite  fibers  to  form  lightweight, 
flame-resistant  composite  parts,  many 
of  which  contain  cancer-causing 
agents  or  suspected  carcinogens.  Some 
even  contain  chemicals  shown  to  cause 
human  cell  mutations  in  laboratory 
experiments. 

The  victims?  There  are  many.  Lori 
Liberty,  a  32-year-old  Lockheed 
worker  in  Burbank,  CA,  cleaned  the 
outer  skins  of  airplane  bodies  with  sol- 
vents. Now,  she  suffers  recurrent  pain 
in  her  shriveled,  prune-like  fingertips. 
She  must  wear  rubber  gloves  just  to 
shampoo  her  hair. 

Workers  at  the  Boeing  plant  in 
Auburn,  WA,  are  showing  signs  of  diz- 
ziness, nausea,  rashes,  irritability, 
memory  lapse  and.  in  some  cases, 
blood  in  the  urine.  A  chemical  com- 
pound called  phenolic  resin,  contain- 
ing the  suspected  carcinogen  formal- 
dehyde and  used  to  manufacture  air- 
plane interior  parts,  could  be  to  blame. 
John  Carpenter,  a  representative  for 
the  Machinists  local  representing 
8,000  workers  at  the  top-secret  Bur- 
bank  Lockheed  plant,  says: 

We're  ending  up  with  colon  cancers  in 
people  36  and  37  years  old.  We  have  groups 
of  people  who  are  scared  to  death. 

Burbanks'  union  leaders  also  suspect 
chemicals  in  the  cancer  deaths  of  5  of 
about  150  workers  in  a  highly  classi- 
fied area  of  the  plant  where  the 
Stealth  fighter  is  allegedly  being  built. 

I  repeat,  when  these  people  brought 
this  issue  before  the  public,  industry 
and  the  Government  responded  by 
threatening  these  people  with  pros- 
ecution for  national  security  viola- 
tions. 

Mr.  President,  I  am  not  calling  on  in- 
dustry to  stop  producing  the  means 
for  defending  our  Nation  from  foreign 
aggression.  I  am  proud  of  them  for 
doing  the  work  they  do. 

But  I  am  calling  on  the  aerospace  In- 
dustry, and  on  the  Goverrmient  as  its 
customer  and  regulator,  to  determine 
the  effects  of  the  materials  we  use  in 
producing  that  vital  machinery  of  de- 
fense, and  I  am  demanding  that  they 
produce  that  machinery  in  the  safest 
possible  way. 

We  cam  demand  no  less  of  the  pro- 
ducers, of  the  Defense  Department  or 
of  ourselves  on  behalf  of  those  work- 
ers who  toil  so  long  and  hard  on 
behalf  of  our  Nation. 

That  is  why  I  am  aiuiouncing  today 
my  intent  for  the  Senate  Environment 
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and  Pu  )lic  Works  Committee  to  Inves- 
tigate ihe  use  and  disposal  of  these 
hazardous  materials  in  Department  of 
plants,  without  regard  to  the 
if  the  workers.  This  is  a  matter 
iind  death  for  these  people  and 
of  our  defense  industry  work- 
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isn't  one  person  I  work  with 
wouldn't  give  their  life  for  their 
in  a  war."  says  Mark  Gilla- 
Lockheed  worker.  "But  to  have 
about  dying  like  this— from 
1— there's  no  hope.  We  know 
to  die  from  this." 
Wbrld  War  II.  we  glorified  Rosie 
Thirty    years   later,   we 
her.  while  we  shook  our  heads 
•If  we  had  only  known." 
we  know.  Let  us  do  some- 
about  it. 

Resident,  I  ask  unanimous  con- 
..  a  series  of  articles  from  the 
Post-Intelligencer,  written  by 
Werner,    be    printed    in    the 
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being  no  objection,  the  arti- 
order  to  be  printed  in  the 
as  follows: 

,  s  Worry:  Is  She  Dying  for  the 
Defense  of  Her  Nation? 
(By  Larry  Werner) 
Calif.— Lori  Liberty,  a  32-year 
Lockheed  worker,  wonders  if  she  might 
be  dying  for  her  nation's  defense 
at  a  top  secret  aerospace  plant  here 

Fernando  Valley, 
ifonders   each   morning,    when   she 
protective  rubber  gloves  to  shampoo 
Or  when  she  becomes  dizzy  for  no 
reason,  and  her  speech  becomes 
At  times,  she  finds  herself  •stand- 
daze,  like  I've  spaced  out." 
the  gloves  she  wears  for  the  most 
household  chores,  pain  still  sears 
hahds  and  fingers  the  tips  of  which 
sii  riveled  to  a  prune  texture. 
I  ands  react  to  even  minute  amounts 
als  in  newsprint,  household  clean- 
and  pesticides  on  fruit  and  vegeta- 
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ikin  starts  bleeding  and  cracking,  I 

'  irant    to    see    any    more    people    go 

„  .  this.  ■  says  Liberty,  among  a  hand- 

I  ockheed  workers  willing  to  be  identi- 
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.,,  the  secretive  environment  of  Lock- 

>  eronautical  Systems  Co.'s  Burbank 

lite  of  construction  of  the  state-of- 

Stealth    fighter,    most    employees 

(alking  because  of  federal  overseers, 

FBI. 

low.  literally  fearing  for  their  lives, 

workers  are  beginning  to  speak  out 

vhat  they  view  as  a  deadly  threat  to 

employees  nationwide. 

fear  the  chemicals  used  to  produce  a 
generation  of  futuristic  "plastic'^  air- 

_^ faster  and  less  detectable  by 

1  i«;ause  they  are  being  built  with  syn- 
:ompounds  called  'composites." 

California  leaders  of  the  Inter- 
Association    of    Machinists    and 
Workers  have  joined  their  union 
in  Washington— where  Boeing 
have  complained  of  illness  in  wam- 

the  chemicals  to  which  the  na- 

I  lerospace  workers  are  now  exposed, 
•se  people  are  being  used  as  guinea 
said  John  Carpenter,  a  business  agent 


for  the  Burbank  Machinists'  local,  repre- 
senting about  8,000  Lockheed  workers. 

One  of  the  most  dangerous  areas  in  Lock- 
heeds  Burbank  plant,  say  workers,  is  a  mas- 
sive World  War  Il-era  hangar,  large  enough 
to  house  a  bomber,  and  where  more  than  60 
employees  now  complain  of  illness. 

Known  as  Building  No.  351,  the  -undistin- 
guished hangar  is  the  site  of  defense 
projects  described  by  those  who  work  on 
them  simply  as  "Black  World  "—a  top-secret 
environment  "where  workers  pass  through 
multiple  sets  of  security  doors  overseen  by 
everpresent  cameras.  •' 

It  is  an  environment,  too,  they  say,  where 
acrid  heat  and  poor  ventilation  create 
clouds  of  chemical-laden  dust,  obscuring  the 
view  from  one  end  of  the  vast  building  to 
the  other. 

And  where  a  large  American  flag  hangs 
prominently  in  the  shop,  its  stripes  yellowed 
by  airborne  contaminants. 

"People  are  exposed  to  chemicals  time  and 
time  again  without  proper  protection,  and  it 
can  get  to  be  115  degrees  in  there.'^  said  one 
Burbank  union  official.  'The  materials 
we're  working  with  are  so  fine,  if  you  get 
hot  and  sweaty  the  stuff  goes  into  your 
pores." 

Among  worrisome  agents  cited  by  workers 
and  their  union: 

Methyl  ethyl  ketone  and  methyl  isobutyl 
ketone,  two  solvents  used  for  cleaning  air- 
craft hulls  and  machine  parts. 

Bonding  agents  that  are  applied  to  air- 
craft exteriors,  dried,  then  sanded  to  a 
smooth  finish  to  aid  flight. 

One  chemical  in  a  'bondo "  material  man- 
ufactured by  Lockheed  is  methylene  diani- 
line,  shown  in  studies  to  cause  cancer  in 
rats. 

The  company's  own  safety  instructions 
call  for  employees  to  wear  respirators  when 
working  with  the  material,  a  precaution 
many  workers  say  does  not  take  place. 

In  addition,  the  material  data  safety  sheet 
on  the  compound— required  by  federal  regu- 
lations to  inform  workers  of  chemical 
risks— warns  that  cyanide  gas  may  be  vented 
in  'small  quantities'  from  the  material. 

Chemical  Tesins"  mixed  in  combination 
with  carbon  or  graphite  fibers  to  form  light- 
weight flame-resistant  composite  parts. 

Many  of  the  resin  materials  contain 
cancer-causing  agents  or  suspected  carcino- 
gens. Some  contain  chemicals  shown  to 
cause  human  cell  mutations  in  laboratory 
experiments. 

Lockheed  officials,  citing  a  pending  class 
action  suit  against  the  company  by  workers 
alleging  chemical  poisoning,  declined  all 
comment  on  chemical  use  or  safety  proce- 
dures at  the  Burbank  plant. 

Lori  Liberty  worked  with  solvents  before 
she  was  transferred  earlier  this  year  to  a 
filing  job  on  the  recommendation  of  Lock- 
heed doctors. 

Her  work  with  solvents  consisted  of  clean- 
ing the  outer  "skins'  of  airplane  bodies. 
After  a  year  on  the  job,  she  developed  upper 
extremity  dermatitis,  a  condition  manifest- 
ed in  particular  by  the  'sensitized'  condi- 
tion of  her  fingertips. 

•I  cant  touch  anything  that  has  any  type 
of  chemical  or  alcohol, "  says  Liberty,  a 
petite  and  tanned  California  native,  who 
adds  that  the  pain  in  her  fingers  becomes  so 
bad  at  times  that  'I  cant  even  cut  my  own 
meat  with  a  knife  when  I  go  out  for  dinner." 
A  formerly  active  life,  she  says,  has  come 
to  an  agonizing  halt. 

"I  cant  play  baseball,  I  can't  bowl.  I'm  a 
fanatic  on  a  clean  house,  and  I  can't  clean 
house  because  it  hurts  my  hands.  When  I'm 


done  laundering  and  I  take  the  clothes  out, 
it  feels  like  it's  pulling  my  skin,"  she  says. 

More  frightening  to  her  is  what  she  de- 
scribes as  loss  of  concentration  and  short- 
term  memory. 

"My  subject  of  discussion  changes,  I  cant 
concentrate."  says  Liberty,  who,  during  an 
interview,  at  times  did  appear  to  lose  track 
of  the  subject  she  was  discussing.  "I  get  real 
lightheaded.  My  speech  has  been  impaired 
and  I  have  lost  my  equilibrium. " 

Mark  Gillaspie,  a  Lockheed  employee 
since  1979,  began  working  with  a  resin  putty 
in  1985.  Three  months  later,  he  began  to 
notice  he  was  fatigued  and  irritable,  even 
after  work. 

"I  sit  in  a  chair.  I  cant  get  up.  I  can't 
move, "  says  Gillaspie,  whose  arms  and 
upper  body  bear  a  rash  for  which  doctors 
have  yet  to  pinpoint  a  cause.  'By  7  o'clock, 
I'm  out,  like  I've  been  drugged. " 

Gillaspie  says  he  also  experiences  an 
almost  continual  ringing  in  his  ears,  while 
his  body  became  sensitized  to  even  small 
doses  of  common,  household  chemicals,  like 
hair  spray  and  ointments. 

"If  I'd  put  Vicks  on  my  chest,  I'd  break 
out  in  blisters,  like  someone  burned  me  with 
cigarettes,"  he  says.  "I  have  a  complete  fit  if 
my  wife  uses  hairspray  it  smells  like  chemi- 
cals to  me.^' 

As  with  Liberty,  Gillaspie  says  he  has  no- 
ticed a  loss  in  his  ability  to  concentrate.  His 
medical  reports  also  note  a  loss  of  nerve 
function  in  the  outer  extremities. 

As  much  as  he  fears  for  his  own  health, 
however,  Gillaspie  says  he  has  a  greater 
worry,  one  he  is  reminded  of  each  day  after 
work. 

"Every  time  I  come  home,  my  little  5-year- 
old  boy  wants  to  give  me  a  hug.  And  I  can't 
hug  him  because  I'm  covered  with  toxic 
chemicals.  I  worry  about  the  stuff  getting  in 
the  rug,  and  my  little  boy  getting  it  on 
him." 

Gillaspie,  too.  has  noticed  a  loss  of 
memory,  one  that  at  times  can  be  terrifying. 
"Sometimes  I'm  at  work  and  I  don't  even 
know  how  the  hell  I  got  there." 

For  many  aerospace  workers,  chemical  ex- 
posure may  be  an  unwanted  risk,  but  wages 
at  the  nation's  aerospace  plants  are  often 
better  than  in  other  industries.  And  many 
workers  feel  hard-pressed  to  walk  away 
from  jobs  that  often  pay  more  than  they 
have  ever  made. 

•These  people  are  making  $15  an  hour, " 
said  Timothy  Larson,  a  Burbank  attorney 
representing  the  more  than  80  employees 
who  have  filed  suit  against  Lockheed  in  Los 
Angeles  County  Superior  Court.  •It's  pretty 
difficult  when  youre  making  $15  an  hour  to 
want  to  give  it  up.  .  .  .  Until  you  start  get- 
ting sick  yourself. " 

For  workers  like  Liberty  and  Gillaspie, 
who  believe  they  already  are  sick  from 
chemicals,  an  equally  heavy  burden  may  be 
uncertainty. 

They  are  seeking  sUte  workers'  compensa- 
tion, but  their  claims  have  been  contested 
by  their  employer.  And  the  specter  of  life- 
long physical  symptoms  or  recurring  medi- 
cal treatment,  they  say,  never  leaves  them. 
"I  feel  helpless  to  fight  these  people, " 
says  Gillaspie.  "I  don't  have  the  money,  the 
time  or  the  lawyers.  It  could  take  20  years.  I 
don't  know  if  I  even  have  20  years  left  to 
fight  these  people." 


[Prom  the  Seattle  Post-Intelligences,  June 

3.  1988] 
State  Probes  Illnesses  at  Boeing  Plant 

(By  Larry  Warner) 
Auburn.— At  the  vast  Boeing  plant  in  this 
Kent  Valley  community,  a  group  of  assem- 
bly workers  begins  each  work  day  with  ap- 
prehension. 

Some  of  them  are  already  showing  the 
ominous  signs— dizziness,  nausea,  rashes,  ir- 
ritability, memory  lapse  and.  In  some  cases, 
blood  in  the  urine. 

A  chemical  compound  called  •phenolic 
resin,"  containing  the  suspected  carcinogen 
formaldehyde  and  used  to  manufacture  air- 
plane interior  parts,  could  be  to  blame. 

State  health  officials  and  the  union  repre- 
senting some  7,000  plant  employees  are  in- 
vestigating the  illnesses  of  dozens  of  work- 
ers, including  pregnant  women  and  single 
parents,  who  worked  in  an  aging  postwar 
structure  known  as  the  No.  2  Building. 

••It's  the  most  serious  situation  I've  ever 
seen  involving  a  group  of  employees,"  said 
Dr.  Gordon  Baker,  a  Burien  physician 
knowledgeable  in  chemical  poisoning  and  to 
whom  the  International  Association  of  Ma- 
chinists refers  its  ailing  members.  'In  many 
cases,  people  exposed  to  these  kinds  of 
chemicals  may  never  fully  recover." 

Among  at  least  six  workers  diagnosed  by 
Baker,  three  have  exhibited  definite  symp- 
toms of  chemicals  poisoning,  and  at  least 
one  suffers  memory  lapse  to  the  point 
where  she  may  need  a  guardian  to  care  for 
her,  he  said. 

Meanwhile,  many  workers  feel  their  com- 
plaints about  the  chemical— one  which  may 
become  widely  used  in  the  aerospace  indus- 
try—should have  been  investigated  sooner. 

•Im  not  worried  about  having  a  job  any- 
more,•"  says  one  worker,  a  single  mother  in 
her  20s.  ••I^m  just  worried  about  living." 

Boeing  officials,  whose  safety  record  is 
often  praised  by  the  machinists'  union,  say 
there  is  no  direct  evidence  linking  the  new 
resin  material  at  the  plant  to  illness  among 
more  than  50  of  some  90  employees  on  three 
shifts  in  the  No.  2  Building. 

The  company  says  it  has  not  violated  fed- 
eral air  quality  standards.  And,  it  says, 
workers  have  been  provided  with  equipment 
to  safeguard  them  from  the  resin  wrap,  a 
fabric-like  material  shaped  around  molds 
and  baked  to  form  component  parts,  such  as 
cockpit  clash  panels. 

The  company  also  is  planning  to  install  a 
new  ventilation  system  in  the  building  this 
summer,  even  though  tests  by  Boeing  hy- 
gienists  have  not  turned  up  any  air  stand- 
ards violations. 

Union  leaders  say  the  company  should 
have  installed  adequate  ventilation  more 
than  a  year  ago,  when  the  new  compound 
was  introduced  in  the  work  place. 

"The  only  air  conditioning  they've  got  in 
that  area  is  in  the  supervisor's  office."  says 
machinists'  union  President  Tom  Baker. 
"There  is  no  question  the  company  should 
have  had  the  proper  ventilation  system  in 
before  they  started  using  that  material." 

While  the  company  has  apparently  com- 
plied with  federal  air  standards  for  using 
the  material,  occupational  health  experts 
say  the  manufacturing  process  could  be  re- 
leasing unknown  gases,  exacerbating  haz- 
ardous exposure. 

•If  you're  heating  it,  that  creates  a  whole 
other  ball  game, "  said  Roger  Tatken,  a 
spokesman  for  the  National  Institute  of  Oc- 
cupational Safety  and  Health,  which  advises 
the  federal  government.  •"Obviously,  they're 
concerned,  I  would  be  with  those  kind  of  ef- 
fects." 


Boeing  officials  say  they  are  examining 
the  entire  manufacturing  process  to  ensure 
it  is  safe. 

"We're  analyzing  it  from  every  perspective 
we  can,"  said  Mike  Stewart,  Boeing  corpo- 
rate health  and  safety  manager. 

The  new  chemical  compound  is  being  used 
to  comply  with  a  Federal  Aviation  Adminis- 
tration order  requiring  less  flammable  mate- 
rials in  aircraft  to  avoid  the  release  of  toxic 
fumes  during  a  fire. 

Among  the  compound's  contents:  formal- 
dehyde, a  suspected  cancer-causing  agent 
that  irritates  the  skin  and  lungs;  phenol,  a 
crystalline  substance  that  can  cause  dark 
urine,  dizziness,  mental  disturbance  and 
liver  damage:  and  antimony  trioxide,  a 
silver-white  metal  known  to  cause  acute 
congestion  of  the  heart,  liver  and  kidneys  in 
laboratory  animals. 

Several  employees  at  the  Auburn  plant, 
speaking  on  condition  their  real  names  not 
be  used,  said  their  health  has  deteriorated 
since  they  began  working  with  the  new  com- 
pound. 

Suzanne  worked  in  the  "wrap  area"  of  the 
No.  2  building,  where  the  taffy-like  fabric 
material  is  shaped  by  hand  over  molds 
before  baking. 

Five  months  after  she  started  working 
with  the  material,  she  began  to  experience 
dizziness  and  blackouts,  a  direct  result,  she 
believes,  of  exposure  to  the  chemically  im- 
pregnated fabric. 

■•I  got  sick  and  started  throwing  up,"  she 
sa.vs,  'I  go  home  at  night  and  I'm  irritable 
and  I  can't  breathe.  I  can  honestly  say  that 
six  months  ago.  I  didn't  feel  this  way." 

In  April,  she  became  terrified,  when  blood 
appeared  in  her  urine.  "I  dont  know  what 
to  do,"  she  says.  Tm  afraid  about  what  the 
long-term  effects  are.  I  cant  even  sleep  at 
night." 

She  has  since  been  transferred  from  the 
work  area,  has  been  to  a  physician  and  is 
awaiting  the  analysis  of  medical  tests. 

Like  Suzanne,  Beth  began  having  chest 
pains  and  headaches  after  starting  to  work 
with  the  resin.  Later,  she  developed  sores 
inside  and  outside  her  nose,  •My  stomach 
has  a  rash  on  it  like  I  have  measles.  •  she 
says.  ""I  have  sores  all  over  my  arms." 

One  day  at  work  she  began  gasping  for  air 
at  her  work  station.  She  went  to  the  plant's 
medical  facility,  where  she  says  she  was  ex- 
amined and  informed  she  had  an  allergy. 

A  private  physician  who  later  examined 
her,  however,  now  believes  his  patient's  lung 
irritation  •more  likely  than  nof  resulted 
from  chemical  exposure. 

•She  has  been  a  patient  of  mine  since 
1965  and  I  have  no  reason  to  believe  she 
would  lie,'^  Dr.  Walter  Payne  said  of  his  pa- 
tients  symptoms,  the  first  in  her  medical 
history.  •'My  recommendation  was  to  stay 
away  from  the  fumes. " 

A  third  employee,  Anne,  began  having  mi- 
graine headaches  and  nausea  after  working 
with  the  chemical.  •It  builds  up  in  you,"  she 
says.  ••You  feel  like  you're  more  sensitive  to 
it  over  time.  You  just  get  sicker  and  sicker 
from  it." 

Workers  described  an  environment  in  the 
No.  2  Building  that  is  often  hot  and  filled 
with  the  acrid  smell  of  the  resin  material. 
The  only  ventilation  in  the  aging  structure 
is  provided  by  portable  fans,  assisted  occa- 
sionally when  large  bay  doors  in  the  build- 
ing's sides  are  opened. 

••The  problem  is  a  failure  to  provide  more 
adequate  ventilation,"  said  one  supervisor, 
who  asked  not  to  be  named.  "They've  been 
hedging  on  the  cost.  Boeings  own  safety 
people  have  urged  them  to  replace  the  ven- 
tilation system." 


Last  month.  Auburn  plant  officials  told 
employees  a  new  ventilation  system  would 
be  Installed  in  the  plant  by  July  or  Augtist. 
The  announcement  came  only  weeks  after 
state  Department  of  Labor  and  Industries 
officials  began  monitoring  the  plant  after 
receiving  a  confidential  employee  com- 
plaint. 

Before  then,  however,  according  to  union 
officials  and  employees,  company  supervi- 
sors said  the  cost  of  installing  a  new  ventila- 
tion system— estimated  at  $700,000— was 
prohibitive. 

Meanwhile,  many  employees  say  they 
have  worked  without  gloves  or  other  protec- 
tive clothing  because  of  the  overheated 
working  conditions,  as  well  as  the  loss  of 
hand  dexterity  in  handling  the  resin  materi- 
al. 

Skin  contact  with  materials  containing 
formaldehyde  carries  an  extreme  danger, 
according  to  occupational  health  experts, 
because  of  the  chemical's  ability  to  "sensi- 
tize" a  person's  immune  system. 

Once  sensitization  occurs,  it  lasts  a  life- 
time experts  say.  Reactions,  like  dermatitis 
or  lung  irritation,  can  be  stimulated  by  ev- 
eryday exposure  to  formaldehyde,  found  in 
home-building  materials  and  even  in  cloth- 
ing. 

"People  must  be  protected  against  skin 
contact  because  formaldehyde  has  very 
severe  skin  effects,"  says  Eric  Furmin, 
health  and  safety  director  of  the  Amalga- 
mated Clothing  and  Textile  Workers  Union, 
whose  350,000  members  are  exposed  to 
formaldehyde  in  the  manufacture  of  perma- 
nent press  clothing. 

Frumin  also  said  it  was  crucial  for  workers 
exposed  to  formaldehyde  to  be  educated 
about  its  risks,  something  Auburn  plant 
workers  claim  did  not  take  place  when  the 
new  chemical  was  introduced. 

•They  never  told  us  a  thing  about  the 
stuff.  They  just  said,  "Here's  your  new  wrap 
material," "  said  one. 

Boeing  officials  say  employee  training 
programs  were  carried  out.  And  they  point 
out  that  the  amount  of  formaldehyde  in  the 
material— which  they  estimate  at  less  than 
one  half  of  1  percent— is  below  the  federal 
level  of  1  percent  considered  dangerous  for 
skin  contact.         jj 

Baker,  the  physician  who  has  diagnosed 
more  than  300  cases  of  formaldehyde  poi- 
soning, said  his  patients,  all  women,  have 
displayed  numerous  symptoms  related  to 
formaldehyde. 

For  three  of  the  six  women,  tests  showed 
their  blood  carried  antibodies  to  formalde- 
hyde, a  possible  immune  system  response  to 
formaldehyde  exposure. 

"What  is  more  frightening  than  any  of 
the  (other)  symptoms  is  the  central  nervous 
system  symptom  of  memory  lapse,""  said 
Baker,  whose  diagnosis  was  exposure  to 
chemicals  at  work. 

The  other  two  chemicals,  phenol  and  anti- 
mony trioxide,  listed  in  federally  required 
reports  as  being  part  of  the  resin  substance, 
also  can  be  extremely  hazardous. 

The  Department  of  Labor  warns  that 
phenol  is  corrosive  to  tissue  and  may  cause 
blindness.  Skin  contact  can  cause  bums, 
while  long  term  exposure  can  result  in 
phenol  poisoning. 

By  federal  standards,  employees  exposed 
to  high  levels  of  phenol  "should  be  provided 
with  and  required  to  use  impervious  cloth- 
ing, gloves  (and)  face  shields  "  to  reduce  ex- 
posure. 

In  the  case  of  antimony  trioxide,  the  prin- 
cipal flame  retardant  in  the  chemical,  tests 
on  laboratory  animals  have  demonstrated 
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union  never  did  anything.  At  Boeing,  the 
union  and  the  company  are  one." 

Her  co-worker.  Anne,  is  afraid  of  losing 
her  job  if  she  obtains  a  doctor's  restriction 
against  working  with  the  chemical. 

-The  people  in  my  area  make  $10  an 
hour— more  than  they've  ever  made. "  she 
says.  There's  a  great  deal  of  financial  pres- 
sure, and  then  our  jobs  are  held  over  our 
heads." 

She  and  other  employees  claim  they  are 
pressured  by  supervisors  to  remove  medical 
restrictions  that  keep  them  from  having  to 
work  with  the  new  material. 

The  restrictions,  issued  by  the  plant's 
medical  staff  or  private  doctors,  allow  em- 
ployees to  he  transferred  to  another  work 
area,  something  Boeing  officials  say  has 
been  done  for  all  those  affected. 

Boeing  spokesman  Lathrop  said  if  employ- 
ees, in  fact,  had  been  pressured  toward  to 
have  medical  restrictions  removed,  it  would 
be  a  violation  of  company  policy.  "We  would 
not  pressure  anyone  to  remove  a  restric- 
tion." he  said. 

As  state  health  officials  and  the  company 
begin  to  investigate  the  illnesses,  some  em- 
ployees say  they  are  relieved. 

Others  wonder  why  it  took  months  of  re- 
ported employee  illness  before  significant 
action  was  taken.  They  wonder  what  addi- 
tional health  effects  could  stem  from  the 
lack  of  ventilation  in  the  plant  until  July  or 
August,  and  what,  if  any.  will  be  the  long- 
term  health  consequences  of  exposure  thus 
far. 

For  those' with  such  doubts,  the  testing 
currently  under  way  brings  little  comfort. 

"I  don't  care  about  their  damn  tests."  said 
a  concerned  supervisor.  People  are  getting 
ill.  Something  is  wrong. " 

[Prom  the  Seattle  Post-Intelligencer.  Aug. 
7,  1988] 
Job  Conditions  That  Need  Fixing 
There  is  no  justification  for  working  con- 
ditions   that    damage    the    physical    and 
mental  well-being  of  workers. 

Yet.  P-I  reporter  Larry  Werner's  recent 
accounts  of  severe  health  problems  in  work- 
ers in  the  aerospace  and  defense  industries 
at  Boeing  and  Lockheed  plants  document 
circumstances  warranting  full  investigation. 
How  sadly  ironic.  Women  and  men  work- 
ing in  the  taxpayer-supported  defense  in- 
dustry whose  purpose— presumably— is  pro- 
tecting the  good  life  in  the  United  States, 
and  they  apparently  are  sustaining  severe 
physical  and  mental  ailments  in  the  process. 
That's  not  right. 

Workers  suspect  that  new  composite 
chemical  materials  they  use  in  the  manufac- 
ture of  commercial  airliners  and  warplanes 
cause  their  troubles.  Among  the  bad  effects 
they  report  suffering  are  loss  of  the  ability 
to  maintain  concentration,  dizziness,  skin 
maladies  of  several  varieties  and  ringing  in 
the  ears. 

Lockheed  worker  Mark  Gillaspie  says  he 
began  working  with  resin  putty  three  years 
ago  and  became  so  sensitive  to  common 
household  chemicals  that.  'If  I'd  put  Vicks 
on  my  chest.  I'd  break  out  in  blisters,  like 
someone  burned  me  with  cigarettes." 

Lori  Liberty,  another  Lockheed  worker, 
used  solvents  to  clean  the  outer  skins  of  air- 
plane bodies.  Now.  she  suffers  recurrent 
pain  in  her  shriveled,  prune-like  finger  tips, 
as  Werner  described  them.  Liberty  must 
wear  rubber  gloves  just  to  shampoo  her 
hair. 
This  cannot  be  justified. 
Why  are  people  allowed  to  work  in  build- 
ings not  properly  ventilated  to  exhaust  heat 


and  fumes?  One  Lockheed  hangar  reported- 
ly reaches  115  degrees. 

Why  are  workers  allowed  to  use  chemicals 
without  proper  protective  clothing  and 
equipment,  like  gloves,  chemical-proof  suits 
and  breathing  masks? 

Why  are  there  too  few  federal  Occupa- 
tional Health  and  Safety  Administration  in- 
spectors hard  on  the  job  to  police  possible 
hazards?  Part  of  the  answer  is  that  when  it 
took  office  in  1981.  the  administration  and 
Congress  greatly  cut  back  OHSA's  ability  to 
police  private  industry. 

It  is  unacceptable  that  OHSA  inspectors 
are  denied  access  to  top-secret  weapons 
plants  on  grounds  of  national  security. 
What  is  national  security  for.  anyway? 

Why  are  these  new  chemicals  not  being 
tested  for  their  toxicity  and  safe  use?  Part 
of  the  answer  is  that  the  administration  and 
Congress  have  curtailed  operations  of  the 
Environmental  Protection  Agency. 

Clearly,  not  all  risk  can  be  eliminated 
from  work.  Clearly,  workers  must  adhere 
strictly  to  safety  practices  and  wear  protec- 
tive equipment  and  clothing. 

But  just  as  clearly,  people  in  the  aero- 
space industry  are  being  exposed  to  danger- 
ous, perhaps  debilitating  work  hazards  that 
are  wrong  and  must  either  be  corrected  or 
eliminated. 

Mr.  REID.  I  yield  the  noor  and  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

(Mr.  REID  assumed  the  chair.) 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SENATOR  REIDS  SPEECH 
Mr.  CONRAD.  Mr.  President,  I  first 
want  to  commend  my  colleague,  the 
Senator  from  Nevada,  for  bringing  to 
the  attention  of  this  body  and  to  the 
country  the  very  serious  plight  of 
those  workers  who  are  involved  in  the 
highly  classified  projects  that  he  has 
described. 

I  think  this  is  a  disturbing  fact  that 
all  of  us  have  become  aware  of  in  the 
last  several  days,  and  the  Senator 
from  Nevada  is  quite  correct  to  bring 
it  to  the  attention  of  our  colleagues 
that  something  must  be  done  to  assure 
the  safety  and  health  of  those  who  are 
working  in  our  defense  industries.  It 
would  indeed  be  ironic  if  those  who 
are  on  the  front  lines  of  America's  de- 
fense are  given  short  shrift  by  their 
Government  and  the  industries  for 
whom  they  work  in  terms  of  their 
health. 

Again,  I  want  to  publicly  commend 
and  thank  my  colleague,  the  Senator 
from  Nevada. 


PLIGHT  OF  JEWS  IN  THE 
SOVIET  UNION 

Mr.  CONRAD.  Mr.  President,  2  days 
ago,  Jews  around  the  world  celebrated 
Yom  Kippur,  the  day  of  atonement. 


the  holiest  day  on  the  Jewish  religious 
calendar.  Today,  Secretary  of  State 
Schultz  and  Soviet  Foreign  Minister 
Shevardnadze  are  meeting  at  the 
United  Nations  in  New  York  to  discuss 
United  States-Soviet  relations,  and 
human  rights.  These  two  dissimilar 
events  draw  our  attention  once  again 
to  the  plight  of  Jews  in  the  Soviet 
Union. 

Mr.  President,  as  my  colleagues  are 
well  aware,  Soviet  Jews  are  not  free  to 
worship  and  study  their  religion  as 
they  please.  Many  thousands  have 
taken  the  brave  step  of  applying  for 
visas  to  emigrate  to  Israel  and  the 
West— and  thousands  have  been  re- 
fused permission  to  leave.  Once  re- 
fused, many  lose  their  jobs,  and  are 
subject  to  surveillance  and  harassment 
by  the  authorities. 

Although  approximately  260,000 
Jews  have  been  allowed  to  leave  the 
Soviet  Union  since  1968,  at  least 
400,000  more  continue  to  fight  for  the 
fundamental  right  to  relocate  to  a 
country  of  their  choosing.  In  1979, 
51,320  Jews  were  permitted  to  emi- 
grate—the highest  single-year  number 
ever.  In  the  1980's,  emigration  de- 
clined to  a  low  of  896  in  1984— the 
lowest  number  in  more  than  10  years— 
and  rose  only  slightly  to  1,140  in  1985, 
and  914  in  1986. 

The  picture  has  improved  somewhat 
in  the  last  2  years  with  Mr.  Gorba- 
chev's increasing  emphasis  on  the 
policy  of  glasnost.  In  1987,  over  8,000 
Soviet  Jews  received  permission  to 
emigrate,  and  the  encouraging  num- 
bers have  continued  into  1988.  From 
January  to  August  of  this  year,  9,187 
Jews  have  received  permission  to  emi- 
grate. While  this  increase  is  a  welcome 
development,  these  numbers  pale  in 
comparison  to  the  number  of  Jews 
who  wish  to  leave.  If  this  truly  is  a 
new  era  of  openness,  Jewish  emigra- 
tion will  have  to  receive  more  than 
token  treatment  by  Soviet  authorities. 
In  examining  the  rationale  used  to 
decide  emigration  cases,  we  are  con- 
fronted with  a  maze  of  regulations 
that  are  inconsistently  implemented. 
Although  new  regulations  were  put 
into  effect  last  year  to  speed  the  proc- 
ess, the  effect  has  been  to  codify  the 
restrictive  practices  that  have  been  in 
effect  for  years. 

For  example,  Jews  may  not  emigrate 
if  they  cannot  produce  signed  state- 
ments from  their  relatives  that  they 
will  leave  no  outstanding  debts  or  obli- 
gations to  family  members  remaining 
in  the  Soviet  Union.  These  statements 
are  requested  even  though  there  is  no 
Soviet  law  requiring  an  individual  to 
provide  such  a  statement.  This  tactic 
intimidates  relatives  who  will  not  be 
leaving  the  country,  because  they  are 
required  to  sign  documents  which  sup- 
port emigration,  and  which  will  be 
placed  in  KGB  files.  If  the  individual's 
relatives  do  not  sign  the  statement— 
because  of  intimidation  by  the  Gov- 


ernment or  personal  opposition  to  the 
individual's  request— the  visa  request 
is  effectively  denied. 

Another  rule  of  particular  concern 
requires  prospective  emigrants  to 
produce  invitations  from  "close  family 
members"  who  live  abroad.  The  defini- 
tion of  "family"  is  so  narrow  that  it  ef- 
fectively eliminates  many  who  would 
like  to  emigrate. 

The  practice  of  denying  visas  to  indi- 
viduals who  may  have  knowledge  of 
state  secret  continues.  While  a  country 
may  have  legitimate  security  concerns, 
and  limit  exit  permission  to  those  ex- 
posed to  miltiary  secrets,  the  Soviets 
have  not  defined  what  constitutes  a 
"state  secret"  or  put  a  limit  on  the 
amount  of  time  an  individual  can  be 
refused  a  visa  for  security  reasons. 
During  my  trip  to  the  Soviet  Union  in 
April,  I  met  a  refusenik  who  quit  his 
job  24  years  ago.  and  still  is  refused  an 
exit  visa  on  the  grounds  of  state  secu- 
rity. There  are  hundreds,  perhaps 
thousands  more,  who  have  been  re- 
fused time  and  time  again  because  of 
questionable  allegations  regarding 
state  security. 

The  new  regulation  spells  out  eight 
other  reasons  for  denying  requests  for 
emigration,  including  a  provision  that 
gives  Soviet  authorities  the  right  to 
reject  applications  on  the  grounds  of 
"insuring  the  protection  of  social 
order,  or  the  morals  of  the  popula- 
tion." 

Mr.  President,  it  is  time  that  the  So- 
viets stop  raising  urmecessary  barriers 
to  Jewish  emigration  and  stop  using 
the  Jewish  emigration  issue  as  a  tool 
of  foreign  policy.  We  are  talking  about 
human  lives— and  basic  human  rights 
that  the  Soviets  have  agreed  to  honor. 
The  Soviets  signed  the  Helsinki  Final 
Act  and  the  International  Declaration 
of  Civil  and  Political  Rights— interna- 
tional agreements  which  guarantee  in- 
dividuals the  right  to  leave  their  coun- 
try. It  is  time  that  they  start  honoring 
their  word. 

When  I  visited  the  Soviet  Union  in 
April,  our  group— which  included  Sen- 
ators WiRTH  and  Graham  who  join  me 
today— met  with  refuseniks  in  Lenin- 
grad, Kiev,  and  Moscow.  We  met  with 
about  75  refuseniks  and  dissidents, 
most  of  whom  had  applied  several 
times  for  exit  visas.  As  I  have  men- 
tioned, the  most  common  reason  for 
refusal  was  for  state  security  reasons- 
even  though,  almost  without  excep- 
tion, these  people  quit  their  jobs  years 
ago.  The  scenario  always  seems  to  be 
the  same:  the  Soviet  authorities  tell 
them  that  their  "secret"  will  no  longer 
be  applicable  in  1979:  when  1979 
comes,  they  say  is  1982;  when  1982 
comes,  they  say  1988,  and  so  forth.  It 
is  an  endless  waiting  game. 

During  our  trip,  the  members  of  our 
delegation  presented  the  vice  presi- 
dent of  the  Soviet  Academy  of  Sci- 
ences with  a  list  of  several  of  individ- 
uals in  whose  cases  we  had  a  particu- 
•  - 


lar  interest.  We  asked  him  to  convey 
our  concerns  to  the  appropriate  offi- 
cials. I  ask  unanimous  that  this  list  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LENINGRAD 

Israel  Sigalov  and  Family  (Senator 
Hecht's  relative).  Roald  Zelinchonok. 
Eugeny  Lein.  Alexander  Blinov.  Lev  Shei- 
bas.  Gregory  Gimpelson.  Eduard  Aleksan- 
drovich  Markov,  Lyudmila  Addifouna  Mar- 
kova  (wife).  Zus  Sklyar.  Yetin  Okun.  Yalena 
Keys.  Vladimir  Knock.  Tamara  Rosenbaum, 
and  Josef  Latinsky. 

KIEV 

Alexander  Pyatetsky.  Seymon  Gluzman. 

Mark      Ocheretyansky.      Mark  Kotlyavo, 

Oksana  Kotlyavo  (wife).  Luba  Kotlyavo 
(mother).  Ura  Kotlyavo  (son.) 

MOSCOW 

Sergei  Petrov,  Pyatras  Pakenas.  Yuliy  Ko- 
sharovskiy.  Yuriy  Chemyak.  Boris  Chemo- 
biliskiy,  Michael  Cheloff.  Ros  Stlock,  Vladi- 
mir Kislik.  Vladimir  Meshkov.  Igor  Uspens- 
kiy.  Leona  Gaisinskaya.  Viktoria  Goreli- 
kova-Khassin.  Judith  Lurie.  Inna  loffe 
Uspensky.  Helen  Chemobilisky.  Galina 
Kremen,  Asya  Gorokhova.  Genya  Lukatzky, 
Mariya  Lachman,  Inna  Kosharovskaya. 
Galina  Zelichenok.  Helen  Keis.  and  Dmitril 
Protopopov. 

OTHBS 

Grigory  and  Ninel  Brawe.  Pyatras  Pa- 
kenas pf  Vilnius.  Vladimir  Rais  and  Family 
of  Vilnius.  Mark  and  Lena  Chemobrodov  of 
Vilnius.  Griogory  Belickiy  of  Vilnius. 

Mr.  CONRAD.  Mr.  President,  I 
would  like  to  share  some  of  these  cases 
with  you: 

Vladimir  Kislik  and  his  family  first 
applied  for  visas  in  1973.  His  wife  and 
son  were  permitted  to  leave,  but  Vladi- 
mir was  refused  permission  due  to 
"state  security."  He  subsequently  lost 
his  job  at  the  Kiev  Institute  of  Nucle- 
ar Research,  and  has  been  harassed  by 
the  government  for  his  repeated  at- 
tempts to  emigrate. 

The  Raiz  family  first  applied  to  emi- 
grate in  1972,  but  were  denied  because 
of  security  interests.  After  applying  to 
emigrate,  Vladimir  Raiz  was  fired  from 
his  job  at  the  Institute  of  Molecular 
Biology,  and  since  then  has  had  diffi- 
culty securing  gainful  employment. 
The  family's  most  recent  refusal  came 
after  the  summit  in  Washington  last 
year,  and  Soviet  authorities  have  told 
them  that  their  request  will  not  be  re- 
considered until  1992. 

Dmitri  Protopopov  and  his  family 
have  been  denied  permission  to  leave 
the  Soviet  Union  14  times  since  1977. 
The  denials  are  based  on  state  security 
reasons,  although  Dmitri  left  his  job 
at  a  classified  installation  in  1974-14 
years  ago.  Dmitri  and  his  wife  Mari- 
ana both  suffer  from  health  problems 
and  wish  to  emigrate  to  Israel,  where 
his  mother  and  brother  live. 

Mr.  President,  I  visited  the  Soviet 
Union  nearly  6  months  ago,  and 
haven't  heard  one  word  from  the  Sovi- 
ets about  any  of  these  people.  Accord- 
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reliable  sources,  some  of  these 
have    received    permission    to 
The     majority,     however, 
in  the  Soviet  Union.  This  lack 
is  frustrating  for  us 
mttst  be  agonizing  for  the  refuse- 
wait— 6  months,  16  months, 
I— for  permission  to  leave. 
,__  has  been  a  strong  voice  for 
rights  in  the  Soviet  Union  and 
inually  pressed  for  the  right 
Jews  to  emigrate.  We  send 
.„  to  Secretary  Gorbachev,  For- 
ffinister  Shevradnadze,  and  Am- 
Dubinin  almost  weekly;  we 
.  1  ihone  calls  to  ref  useniks:  and  we 
l^islation  such  as  Jackson-Vanik, 
ties  United  States-Soviet  trade 
einigration. 

4eed  to  keep  the  pressure  on— we 

follow  up  on  these  cases  and 

Soviets  know  that  we  will  come 

and  again  until  the  Soviets 

^ed  their  emigration  rules  and 
refusenik  has  been  permitted 


to 


la  It 


October  4.  Senators  Wirth  and 
_  will  join  me  in  a  visit  to  the 
Embassy  to  meet  with  Ambas- 
Dubinin  to  discuss  the  refusenik 
situation  and  the  cases  that  I  men- 
tioned here  today.  We  intend  to  put 
the  Aj  rabassador  on  notice  that  refuse- 
niks.  iind  in  particular  these  individ- 
uals, i  re  important  to  us— and  we  will 
keep  c  ailing,  writing,  and  visiting  until 
these  people  are  granted  the  funda- 
mental right  to  leave. 
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THE  CONTRAS 


ROLLINGS.  Mr.  President,  one 
most  consistent  supporters  of 
Cbntras'  valiant  attempt  to  bring 
and  democracy  to  Nicaragua  has 
he  Washington  Times.  I  share 
(ibjective    with    the   Times    and 
that   both   the   Congress   and 
Reagan  have  failed  to  act  re- 
in this  matter.  A  September 
lorial  in  the  Times  capably  de- 
the  current  situation  and  lays 
blame  exactly  where  it  should  be. 
Vietnam  mindset  paralyzes  the 
from  taking  action  to  defend 
in    our     hemisphere— while 
billions  in  the  Philippines, 
and  Angola  to  fight  the 
Conununist  menace.  Why  this 
threat  can  be  challenged  thou- 
of  miles  from  the  United  States 
i^ored  500  miles  from  our  borders 
me.  It  is  a  very  sad  spectacle, 
sad  is  the  lack  of  leadership 
President  in  garnishing  support 
Contras.    Make    no    mistake 
it— the  Soviets  have  a  strong- 
n  Nicaragua  that  is  being  used  to 
havoc   throughout   the    hemi- 
-particularly  in  Central  Amer- 
^ainst    the    fragile    democracies 
lave  developed  there.  The  repres- 
of   the   Sandinistas   is   ominous, 
we  help  the  Contras  win  the 
for  freedom  and  democracy  in 
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Nicaragua  or  we  will  have  American 
troops  fighting  throughout  Central 
America  to  keep  the  peace.  It  will  take 
more  than  lip  service  to  help  the  Con- 
tras regain  the  momentum  they  had  in 
1987  if  it  is  at  all  possible.  The  Soviet 
bloc  has  given  between  $5  and  $6  bil- 
lion to  the  Sandinists;  we  have  given 
the  Contras  about  $250  million.  We 
have  to  give  more,  lots  more,  and  show 
the  Contras  that  America's  backing 
for  free  societies  can  still  be  counted 
on. 

I  ask  unanimous  consent  that  the 
Times  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Times.  Sept.  21. 
1988] 
Betrayal 
You  probably  missed  it.  but  the  leadership 
of  the  Nicaraguan  Resistance  passed 
through  Washington  last  week,  hoping  to 
build  some  support  for  its  efforts  to  liberate 
Nicaragua.  The  problem  is  that  the  Nicara- 
guan  resistance  no  longer  conducts  any- 
thing as  organized  as  an  'effort. "  Its  uncer- 
tain American  sponsors  have  denied  it  any 
significant  military  or  humanitarian  aid, 
forcing  its  fighters  to  flee  across  neighbor- 
ing borders  instead  of  forcing  the  Sandi- 
nistas to  bargain  in  good  faith.  More  than 
15.000  resistance  forces  were  making  inroads 
in  Nicaragua  just  13  months  ago,  and  their 
successes  had  forced  the  junta  in  Managua 
to  talk  with  at  least  mock  seriousness  about 
Internal  reform. 

That  hopeful  episode  ended  in  August, 
1987  when  the  White  House  unaccountably 
joined  in  the  short-lived  Wright-Reagan 
peace  plan,  which  in  turn  gave  way  to  the 
embarrassingly  Utopian  Arias  peace  plan. 
The  resistance  since  has  been  betrayed, 
stripped  of  its  credibility,  and  reduced  to 
bickering  about  the  best  way  to  save  face. 
The  Sandinistas  in  contrast  have  stiffened 
internal  repressions  and  begun  murdering 
resistance  supporters  by  the  dozens,  espe- 
cially in  remote  country  villages. 

Those  who  support  liberal  democracy  in 
Central  America  have  reacted  to  this 
slaughter  with  what  at  best  might  be  called 
confusion  and  at  worst  characterized  as  hy- 
pocrisy. President  Reagan  has  continued  to 
offer  rhetorical  support  for  the  freedom 
fighters,  but  in  substantive  matters  has 
stopped  scratching  lines  in  the  sand  and 
begun  carving  them  in  water.  His  recent  vow 
to  seek  humanitarian  aid  to  the  resistance 
after  the  present  aid  package  expires  at  the 
end  of  the  month  would  provide  enough 
beans  and  socks  to  keep  the  resistance  alive, 
but  not  enough  ammunition  to  prevent  its 
members  and  supporters  from  being  slaugh- 
tered by  the  Sandinista  forces.  While  we 
would  send  at  most  $3  million  a  month  in 
food  and  clothing,  the  Soviets  could  contin- 
ue sending  the  Sandinistas  upwards  of  $100 
million  a  month  in  military  hardware. 

The  resistance  leadership  should  have 
made  a  strong  case  for  some  military  aid 
last  week.  Instead,  its  members  debated 
about  whether  to  cozy  up  to  the  same  Con- 
gre.ss  that  put  them  in  their  present  mess.  A 
plan  to  rejoin  negotiations  with  the  Sandi- 
nistas, who  haven't  abided  by  a  single  treaty 
or  settlement  since  1979,  would  allow  anti- 
resistance  forces  in  Congress  to  argue  that 
the  Arias  peace  process  works  and  that  the 


freedom  fighters  obviously  don't  need  more 
arms  in  order  to  bring  the  Sandinistas  to 
the  peace  table. 

The  Reagan  administration  historically 
has  been  able  to  rely  on  Sandinista  miscues 
to  keep  its  pro- freedom  fighter  initiatives 
alive,  but  it's  managed  to  lose  even  that  reli- 
able gambit.  The  Sandinistas  continue  to 
embarrass  their  American  supporters,  but 
that's  old  news.  People  have  resigned  them- 
selves to  tyranny  south  of  our  border. 

tlnless  the  president  himself  takes  a  firm 
stand  soon,  and  there's  no  evidence  that  he 
will,  the  end  game  has  begun  in  Nicaragua 
and  the  Sandinistas  soon  will  consolidate  a 
Cuban-style  despotism  in  Nicaragua.  If  and 
when  such  a  consolidation  occurs,  anti-com- 
munists in  America  quite  correctly  will 
point  fingers  at  Oscar  Arias  and  the  Demo- 
cratic leadership  in  the  House.  But  those 
anti-resistance  forces  couldn't  have  achieved 
their  ends  without  help.  The  timid,  waver- 
ing, inconsistent  efforts  of  the  White 
House— and  now  even  of  the  resistance 
itself— have  made  the  Sandinista  end  game 
possible. 


BICENTENNIAL  MINUTE 

SEPTEMBER  24.  1918:  FRENCH  TRIBUTE  TO  THE 
SENATE 

Mr.  DOLE.  Mr.  President,  this 
Chamber  has  witnessed  many  dramat- 
ic events  in  the  130  years  that  it  has 
served  the  Senate.  One  of  the  most 
poignant  of  those  events  occurred  70 
years  ago  tomorrow,  on  September  24, 
1918,  at  a  time  of  an  intensifying  U.S. 
role  in  World  War  I. 

As  the  Senate  convened  that  day, 
the  Nation  rejoiced  to  news  from  the 
western  front  that  the  first  distinctive- 
ly United  States  offensive  of  the  war 
had  resulted  in  a  major  victory,  seri- 
ously weakening  the  position  of 
German  forces.  Plans  were  then  un- 
derway for  a  final  major  United 
States-French  offensive  that  would  ul- 
timately bring  victory. 

Against  this  hopeful  background, 
the  Government  of  Prance  requested 
the  opportunity  to  pay  a  special  trib- 
ute to  the  United  States  Senate.  In  a 
Chamber  packed  to  capacity,  with  the 
American  and  French  flags  brightly 
displayed  behind  the  Presiding  Offi- 
cer's desk,  French  Ambassador  Jules 
Jusserand  addressed  the  Senate. 

He  officially  thanked  Members  for 
the  friendly  reception  accorded  to  the 
French  Prime  Minister  when  he  had 
conveyed  his  nation's  appreciation  to 
the  Senate  in  May  1917  for  United 
States  entry  on  the  allied  side  of  the 
war. 

Recalling  that  the  decision  had 
"sent  a  thrill  of  joy  throughout 
France,"  the  Ambassador  declared: 

Our  Faith  that  our  living  and  our  dead 
have  made  their  manifold  sacrifices  for  a  su- 
premely great  and  just  cause  received  its 
most  telling  confirmation  when,  from  across 
the  ocean,  the  voice  of  this  great  Nation  was 
heard  above  the  din  of  battle,  saying  from 
now  on  "until  the  last  gun  is  fired",  until 
right  triumphs,  not  for  a  time,  but  for  all 
times,  we  take  our  place  by  your  side. 


Following  this  moving  address  and  a 
warm  response  from  Vice  President 
Thomas  Marshall,  the  Senate  received 
as  a  gift  from  France,  two  magnificent, 
68-inch-tall  servers  porcelain  vases. 
Members  of  the  Senate  and  the 
French  delegation  then  posed  for  a 
photograph  on  the  Senate  steps  out- 
side the  Capitol.  Today,  those  vases 
are  displayed  in  the  lobby  to  the  north 
of  this  Chamber  as  a  continuing  re- 
minder of  United  States-French 
friendship. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Time 
for  morning  business  has  expired. 


MINIMUM  WAGE  RESTORATION 
ACT 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  pending  business,  S.  837.  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  837)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate,  and 
for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

(1)  Hatch  Amendment  No.  3040.  to  pro- 
vide for  a  new  hire  wage. 

(2)  Kennedy  Modified  Amendment  No. 
3041  (to  Amendment  No.  3040),  of  a  perfect- 
ing nature. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  until  11 
a.m.  today  shall  be  equally  divided  and 
controlled  by  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  and  the  Sena- 
tor from  Utah  [Mr.  Hatch]. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  I  ask  that 
the  time  be  equally  charged. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Without  objection,  it  is  so 
ordered. 

Mr.  HATCH.  Mr.  President,  one 
thing  that  should  be  clear  to  all  Sena- 
tors as  a  result  of  the  debate  on  this 
bill  so  far  is  that  this  bill  is  not  as 
simple  as  it  looks. 

Sure,  this  bill  is  only  a  few  pages 
long;  it  is  not  as  long  as  the  tax  bill, 
the  trade  bill,  the  elementary  and  sec- 
ondary education  bill,  or  any  of  the 
other  monster  pieces  of  legislation  we 
have  considered  in  this  body  in  the 
last  couple  of  years.  Still,  I  believe 
those  few  pages  of  S.  837  pack  every 
bit  of  the  complexity  and  impact  as 
these  other  bills.  What  disturbs  me,  as 


I  am  sure  it  disturbs  many  Senators  on 
both  sides  of  the  aisle,  is  that  the 
impact  of  this  bill  will  be  primarily 
negative.  No  question  about  it. 

It  is  negative  for  many  reasons. 

Study  after  study  has  indicated  that 
if  you  increase  the  minimum  wage,  as 
they  desire  to  do  here,  jobs  will  be 
lost.  The  estimates  of  the  disemploy- 
ment  effect  from  this  type  of  legisla- 
tion range  from  a  low  of  200,000  lost 
jobs  to  800,000.  and  some  say  as  high 
as  1  million  lost  jobs  in  our  society. 
These  are  the  jobs  which  traditionally 
give  people  their  first  break  or  their 
first  job  reference.  Few  inexperienced 
workers  can  walk  into  a  business  and 
reasonably  expect  to  earn  high  wages. 
Most  of  us  need  to  earn  minimum 
wages  before  we  can  earn  a  dollar  or 
two  more,  and  then  a  dollar  or  two 
more  than  that. 

This  bill  will  also  result  in  wage  in- 
flation not  justified  by  economic  or 
productivity  growth.  The  "ripple 
effect,"  admitted  by  my  esteemed  col- 
league on  the  other  side  of  this  issue, 
is  another  negative  outcome  of  this 
bill.  It  will  push  all  wages  up  from  the 
bottom.  That  sounds  good,  except  that 
the  ripple  effect  amounts  to  inflation. 
It  is  estimated  that  the  ripple  effect 
will  add  no  less  than  $48  billion  annu- 
ally to  the  labor  costs  of  production— 
and  that  is  just  labor  costs.  That  is  not 
other  inflationary  costs.  These  costs 
must  be  made  up  somehow,  and  most 
likely  they  will  be  made  up  through 
payroll  cutbacks,  price  increases,  or 
both. 

I  certainly  am  not  against  any  Amer- 
ican earning  more,  especially  those  on 
the  lower  end  of  the  spectrum,  but  we 
must  remember  that  there  is  no  such 
thing  as  a  free  lunch.  Pay  raises  must 
occur  as  a  result  of  economic  and  pro- 
ductivity gains,  or  we  invite  reinitiat- 
ing the  wage  spiral  that  cost  us  so 
much  during  the  Carter  years  and  the 
early  years  of  the  Reagan  administra- 
tion; and  the  four  increases  of  the 
minimum  wage  played  a  role  in  those 
increases— in  inflation,  interest  rates, 
cost  of  goods  and  services,  uncompeti- 
tive approaches  which  have  hurt  us  in 
the  international  trade,  and  so  forth. 

If  we  pass  this  proposal  to  raise  the 
minimum  wage  by  36  percent,  it  stands 
to  reason  that  prices  will  increase  as 
well.  It  is  true  that  estimates  of  the 
impact  of  the  minimum  wage  hike  on 
price  increases  vary  and  that  many 
other  factors  affect  inflation,  but 
there  is  little  doubt  that  prices  are  af- 
fected by  increases  in  the  minimum 
wage. 

And  common  sense  tells  us  that  the 
effect  is  not  going  to  be  positive.  Ev- 
eryone will  pay  for  this  bill,  and  the 
people  who  are  struggling  to  make 
ends  meet  are  going  to  be  the  ones 
who  pay  the  most— those  on  fixed 
income.  The  few  cents  increase  in  the 
price  of  groceries  or  gasoline  matter 


most  to  those  with  lower  incomes  and 
especially  those  with  fixed  incomes. 

Additionally,  studies  have  shown 
that  the  minimum  wage  is  ineffective 
as  a  weapon  against  poverty.  Not  only 
do  low  income  people  pay  proportion- 
ately more  in  higher  prices,  but  they 
are  most  likely  to  face  increased  em- 
ployment barriers  due  to  job  losses. 
One  study  commissioned  by  the  Mini- 
mum Wage  Study  Commission  found 
that  more  than  80  percent  of  low- 
income  households  are  harmed  by  In- 
creases in  the  minimum  wage.  In  fact 
they  say  'harmed  by  the  minimum 
wage."  period. 

We  have  also  been  debating  the 
effect  of  a  36-percent  increase  in  the 
minimum  wage  on  unskilled  and  inex- 
perienced workers.  Clearly,  the  loss  of 
hundreds  of  thousands  of  entry-level 
job  opportunities  will  hurt  these  indi- 
viduals the  most.  How  can  we  even 
think  of  passing  such  legislation  with- 
out a  meaningful,  substantive  training 
wage?  How  can  we?  How  can  we  when 
it  seems  so  logical  and  so  reasonable? 

One  issue  we  have  barely  touched  on 
so  far  in  this  debate,  and  one  which  I 
think  we  need  to  discuss  much  more 
fully,  is  the  disproportionate  impact  of 
this  increase  on  certain  States  and  lo- 
calities. While  some  areas  have  labor 
shortages  and  high  average  wages 
which  will,  to  some  degree,  mitigate 
the  job  losses  that  will  occur,  other 
areas  in  our  country  do  not.  These 
areas  will  find  thc.r  unemployment 
situation  compounded. 

Let  us  just  examine  that  problem  a 
little  further.  Why  should  a  minimum 
wage  increase  have  disparate  impacts 
on  States?  Dr.  Gerard  Adams,  an  econ- 
omist from  the  Wharton  School  who 
testified  during  the  Labor  Committee's 
hearings  last  summer,  noted  that  the 
impact  of  the  increase  depends  on  the 
ratio  of  the  minimum  wage  to  the  av- 
erage wage.  The  concept  is  that  an  in- 
crease in  the  minimum  will  just  fill  in 
the  gap  between  the  wage  floor  and 
the  average. 

The  committee  report  correctly 
states  that  the  current  ratio  of  the 
minimum  wage  to  national  average 
wage  is  36  percent.  Naturally,  howev- 
er, when  dealing  with  averages,  there 
are  areas  which  have  lower  than  aver- 
age wages  and  would,  therefore,  suffer 
greater  adverse  effects  from  these  in- 
creases. There  are  obviously  25  States 
in  which  the  ratio  between  the  mini- 
mum wage  and  average  wages  exceeds 
the  national  average. 

Additionally,  while  our  Nation's 
economy  has  created  17  million  new 
jobs  at  good  wages,  there  are  still 
pockets  of  high  unemployment  in  our 
country.  I  think  we  could  look  at  the 
map  on  that.  There  are  27  States  that 
have  counties  which  have  unemploy- 
ment rates  greater  than  10  percent.  As 
anyone  can  see.  the  27  States  in  this 
category  range  from  Permsylvania  to 
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state,  affecting  the  South 

Midwest  in  between.  The  Senator 

Massachusetts  will  be  pleased  to 

that    his   State   is   not   among 

While  areas  with  a  big  demand 

and  which  consequently 

ligher  wages  to  attract  them, 

suffer  the  same  adverse  im- 

from   the   increased  minimum. 

counties  in  these  other  States  do 

ha  ve  the  same  prospect. 

:now  that  when  there  is  a  sur- 
labor.  many  people  are  willing 
for  a  lower  wage  in  order  to  be 
We   also   know  that  most 
would  rather  be  working  than 
idle.  In  areas  of  high  unem- 
a  minimum  wage  increase, 
will  drive  up  all  wages  due  to 
l>ple  effect,  will  limit  even  fur- 
ability  of  these  people  to  find 
What  do  we  say  to  these  workers 
ve  make  their  job  search  even 
<  ifficult  by  raising  the  minimum 
Do  we  console  them  by  saying 
are  sorry  they  cannot  get  a 
is  it  not  great  that  they  will  be 
irtore  if  they  finally  do  get  a  job? 
leed  to  remember  two  things: 
evidence  is  overwhelming  that 
1  will  cause  the  loss  of  hundreds 
of  jobs;  and  two.  a  higher 
not  mean  a  thing  to  a  person 
not  have  a  job. 
Senator  Gramm's  analysis  that 
limes    zero    really    equals    zero 
exactly  that, 
^ort.    any    benefits    that    may 
to  any  person  as  a  result  of  this 
will  come  only  at  the  ex- 
)f  others  in  our  society.  The  bill 
the  employment  opportu- 
and   wage   growth   of  some   in 

0  improve  the  economic  situa- 
others.  It  raises  prices  for  con- 
goods  and  services  for  everyone, 

the  fact  that  many  of  our  citi- 

this  country  are  on  fixed  in- 

It  benefits  areas  in  our  country 

are  booming  at  the  expense  of 

our  country  which  are  not. 
President.    I    would    hope    we 
I  :ontinue  our  discussion  of  these 

1  do  not  think  we  are  finished 
bill  may  be  short,  but  the 

are  extensive.  I  certainly 
colleagues  to  vote  against  clo- 


II 


Ttie 


ramifii  nations 


that,  I  reserve  the  remainder 

time  and  yield  the  floor.  I  sug- 

tHe  absence  of  a  quorum. 

PRESIDING    OFFICER.    The 
\^ill  call  the  roll, 
assistant  legislative  clerk  pro- 
to  call  the  roll. 

HATCH.  Mr.  President,  I  ask 
unaniilious  consent  that  the  order  for 
the  qu  arum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out ob  iection.  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanii  nous  consent  that  the  remaining 
time  p  rior  to  the  vote  be  divided  equal- 
ly betfveen  the  distinguished  Senator 


from  Massachusetts  and  the  Senator 
from  Utah. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
divided  equally. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  18  minutes. 

Mr.  KENNEDY.  I  yield  myself  7 
minutes. 

Mr.  President,  we  are  now  in  the 
eighth  day  of  debate  on  the  pending 
bill.  And  for  8  days  we  have  been  wait- 
ing for  a  vote  on  the  pending  amend- 
ment, the  Kennedy-Byrd  "stay  in 
school"  wage. 

That  proposal  is  an  alternative  to 
the  Republican  so-called  training 
wage.  The  Republican  proposal  is  a 
sham,  travelling  under  an  alias  that  it 
does  not  deserve.  In  fact,  the  training 
wage  would  lead  to  no  training  at  all— 
it  would,  for  reasons  I  have  set  out 
with  care  and  at  length  in  this  debate, 
lead  to  rapid  firing  of  employees  when 
they  become  eligible  for  the  full  mini- 
mum wage. 

This  morning,  I  want  to  review  for 
my  colleagues  the  vast  array  of  real 
training  opportunities  that  exist  for 
the  underskilled  worker,  and  particu- 
larly for  underskilled  youth.  We  know 
all  about  the  need  for  training  of  the 
work  force  in  the  Labor  and  Human 
Resources  Committee,  and  there  are  a 
host  of  responses  to  the  problem. 

Consider  the  Job  Training  Partner- 
ship Act  Now,  Senator  Hatch  and  I 
had  a  great  deal  to  do  with  the  cre- 
ation of  that  program— right  here  in 
this  century— though  there  is  a  fellow 
talking  quite  a  bit  more  about  it  than 
we  have  been  lately.  I  want  to  remind 
my  colleagues  just  how  much  is  ac- 
complished through  that  effort.  Last 
year,  more  than  2  million  Americans 
received  training  under  the  JTPA  pro- 
gram. And  this  was  real  training,  not 
training  in  name  only— 1.3  million 
Americans  received  services  under  title 
II-A  of  the  program.  That  section  of 
the  program  is  targeted  at  the  eco- 
nomically disadvantaged.  The  commit- 
tee believes  that  we  can  do  a  better  job 
of  targetting  those  efforts  at  the  more 
severely  disadvantaged,  and  we  have 
reported  and  passed  the  JEDI  Pro- 
gram to  achieve  that  result. 

And  look  at  title  II-B  of  the  pro- 
gram. This  is  the  program  for  youth. 
Last  year  706,000  youths  received  serv- 


ices under  that  title.  Presently,  the 
program  is  limited  to  the  summer 
months.  But  Dan  Quayle  has  pro- 
posed to  make  the  program  operate 
year  round  and  to  focus  on  welfare  de- 
pendent youth.  I  support  that  amend- 
ment—it was  reported  unanimously 
from  our  committee.  The  Senate 
agreed  to  it  unanimously  in  March  of 
last  year.  We  have  again  put  that 
amendment  on  the  reauthorization  of 
the  homeless  legislation  which  will 
shortly  be  approved  by  this  body. 
That  is  700,000  youths  who  need  real 
training  and  they  get  it. 

These  two  titles  together  train  far 
more  people  in  a  given  year  than 
would  get  anything  at  all  under  the 
Republican  proposal  which  would  do 
little  more  than  chisel  their  wages. 

As  Senator  Hatch  is  well  aware,  we 
also  have  the  Job  Corps  Program  in 
JTPA— 70,000  youths  received  training 
under  that  program  last  year.  That 
program  is  expensive— it  costs  about 
$16,000  per  student.  But  the  Depart- 
ment of  Labor  has  found  that  it  saves 
more  money  than  it  costs  because  of 
the  positive  effects  that  it  has  on  the 
lives  of  the  program's  participants. 
These  are  the  kinds  of  resources  we 
need  to  turn  the  corner  in  the  lives  of 
the  very  disadvantaged;  it  cannot  be 
done  with  nickels  and  dimes.  The 
dimes  we  save  for  employers  with  the 
subminimum  training  wage  will  add  up 
all  right,  but  not  for  the  employees.  It 
will  save  billions  for  employers  over 
the  years,  but  at  a  cost  of  billions 
more  to  the  students  whose  lives  will 
be  hurt  by  this  substandard  effort  to 
cut  their  pay  and  their  educations. 

If  employers  really  want  to  hire 
youths  at  lower  wages,  let  them  use 
the  Targeted  Jobs  Tax  Credit.  This 
credit  entitles  employers  to  a  refund 
of  40  percent  of  the  wages  up  to  $6,000 
paid  to  economically  disadvantaged 
youth.  In  the  last  program  year, 
600,000  such  vouchers  were  turned  in. 
If  an  employer  is  paying  $3.35  an  hour 
and  gets  a  rebate  of  40  percent  of  his 
or  her  labor  cost,  then  they  are  only 
paying  in  real  terms  $2.01  an  hour. 
And  only  half  of  those  eligible  actual- 
ly used  it.  The  wingspan  of  that  pro- 
gram alone  greatly  exceeds  the  esti- 
mated job  losses  touted  here  on  the 
Senate  floor  in  the  last  several  days. 

The  point,  Mr.  President,  is  that 
much  training  already  goes  on.  And  it 
is  real  training.  The  Republican  pro- 
posal is  a  promise  that  was  broken  at 
the  same  moment  that  it  was  made, 
because  there  is  nothing  in  it  that  will 
actually  help  our  workers  acquire 
skills. 

Shortly,  we  will  vote  again  on 
whether  to  limit  debate  on  the  mini- 
mum wage.  We  heard  yesterday  morn- 
ing that  the  Senate  needed  more  time 
to  think  about  it,  that  there  were 
speeches  yet  to  be  made  that  would 
bring  us  insight  and  information  that 


we  have  not  yet  seen.  I  waited  for 
those  speeches.  And  I  wondered  if  we 
would  hear  anything  that  we  have  not 
heard  in  the  last  50  years  from  the 
chamber  of  commerce  and  its  allies  in 
the  Senate. 

We  heard  from  one  Senator  who  ac- 
tually read  the  chamber  of  commerce 
briefing  materials  on  the  minimum 
wage  as  a  speech.  We  heard  recitations 
from  the  studies  collected  by  the 
chamber  as  though  these  were  news  to 
the  Senate.  We  heard  nothing  that  we 
have  not  heard  before.  And  silent 
hours  passed  while  we  waited  for 
speakers  to  come  here  and  tell  us 
something  new. 

Mr.  President,  the  truth  is  that 
there  is  nothing  new  under  the  Sun 
concerning  the  minimum  wage.  What 
was  just  the  last  six  times  we  have 
raised  the  wage  is  justice  today— and 
what  was  false  and  alarmist  then  is 
false  and  alarmist  today. 

But  the  White  House  stands  op- 
posed, and  has  asked  my  Republican 
colleagues  to  join  arms  against  letting 
the  working  poor  in  on  a  share  of  the 
American  dream. 

I  must  tell  you  that  I  find  this  fili- 
buster outrageous.  This  filibuster  is 
the  very  incarnation  of  power  used  to 
obstruct  the  progress  of  the  people.  It 
is  shameful  that  this  body  will  allow 
the  business  lobby  to  keep  its  heel  on 
the  necks  of  our  most  deserving  work- 
ers. And  if  this  filibuster  succeeds, 
there  will  be  champagne  corks  pop- 
ping at  business  dinners  all  over  town 
as  overpaid  lobbyists  buy  dinners  for 
their  allies  in  this  body.  Those  dinners 
will  cost  more  in  an  evening  than  a 
minimum  wage  worker  makes  in  a 
month.  They  will  laugh  at  their  suc- 
cess; they  will  be  giddy  with  their 
tricks.  And  when  they  leave  the  res- 
taurants and  the  minimum  wage  work- 
ers come  in  to  clean  up  behind  them, 
they  will  talk  about  the  prosperity 
that  their  years  of  power  have 
brought  to  America.  The  shame  and 
the  outrage  of  this  claim  is  that  while 
George  Bush  and  others  are  running 
on  the  prosperity  that  some  in  our 
country  have  seen  in  the  last  few 
years,  they  are  unwilling  to  share  any 
of  that  prosperity  with  the  working 
men  and  women  of  this  country  who 
have  helped  to  produce  it.  It  was  not 
the  work  of  paper-traders  on  Wall 
Street  that  has  made  this  country 
prosperous.  It  has  not  been  the  efforts 
of  overfed  lobbyists  that  have  made  us 
strong.  It  is  real  men  and  women, 
doing  hard  work  all  the  livelong  day 
that  has  brought  prosperity  to  others. 
But  for  them,  the  America  and  the 
lives  we  all  hope  for  will  remain  but  a 
dream;  a  promise,  as  Justice  Jackson 
once  wrote,  made  to  the  ear,  but 
broken  to  the  heart,  like  a  munificent 
bequest  in  a  pauper's  will. 

This  Government  owes  them  better. 
We  owe  them  this  bill  and  we  have 
owed  it  for  8  years.  We  have  a  debt  to 


pay,  and  our  chance  to  make  good  on 
it  comes  with  this  vote. 

Mr.  HATCH.  Mr.  President,  I  never 
cease  to  be  amazed  by  the  articulate 
Senator  from  Massachusetts,  but  I 
also  never  cease  to  be  amazed  at  some 
of  the  logic  that  he  uses. 

He  has  a  tendency  to  lump  together 
everybody  who  has  raised  important 
and  significant  issues,  issues  that 
really  are  backed  up  by  statistics, 
backed  up  by  real  time  understanding, 
backed  up  by  real  logic,  and  backed  up 
by  real  oppressive  hurt  to  this  Nation. 
He  ignores  all  of  that.  He  ignores  the 
hundreds  of  thousands  of  young 
people,  dropouts,  if  you  will,  who  have 
no  chance  in  this  society  and  never 
will  if  this  legislation  he  proposes 
passes  in  its  present  form. 

He  sweeps  all  arguments  away  as 
though  this  is  the  gospel  of  St.  Teddy, 
irrevocably,  from  God  through  this 
spokesman  for  the  poor. 

The  fact  of  the  matter  is,  it  is  not 
the  gospel  from  anywhere  except 
straight  out  of  the  old  worn  out  text- 
books of  the  past.  The  fact  of  it  is  that 
it  completely  ignores  the  hundreds  of 
thousands— let  us  change  it,  let  us  be 
accurate  in  our  statistics— millions  of 
young  people  who  will  never  get  a  job 
it  these  archaic  ideas  are  not  amended 
and  do  not  make  sense  in  the  future. 

There  is  kind  of  an  attitude  that 
only  this  wonderfully  written  docu- 
ment exemplified  by  this  bill  is  true; 
that  there  is  no  reason  for  decent 
amendments,  no  reason  for  a  training 
wage,  no  reason  to  try  something  new. 
and  above  all,  no  chance  at  all  to  have 
an  earned  income  tax  credit  refund- 
able to  those  who  are  working  poor— a 
way  of  rifle  shooting  the  problem  that 
really  will  solve  it. 

No,  we  will  just  give  obeisance  to  the 
past.  Let  us  bow  down  before  the 
shrine  of  the  minimum  wage,  even 
though  thousands  of  editorial  writers 
all  over  the  country  have  now  refused 
to  do  so  because  they  see  perhaps 
greater  pillars  of  truth  to  follow. 

We  do  not  deny  the  importance  of 
these  Federal  employment  and  train- 
ing and  education  programs,  and  I  ap- 
preciate my  good  friend  from  Massa- 
chusetts mentioning  we  have  both 
worked  very  hard  in  all  of  those  areas. 
And  I  do  give  him  credit  because  he 
has  worked  hard  and,  in  many  ways, 
has  done  many  good  things  for  this 
Nation. 

I  wish  those  good  things  were  not 
offset  by  so  many  bad  things.  But  nev- 
ertheless, I  give  him  credit  for  the 
good  things.  Along  with  the  Senator 
from  Massachusetts,  I  was  proud  to  be 
part  of  enacting  many  of  those  excel- 
lent pieces  of  legislation,  and  he  knows 
I  was  proud  to  help  save  Job  Corps, 
even  though  it  is  an  expensive  pro- 
gram, because  it  is  the  only  program 
we  have  got  to  help  hard  core  unem- 
ployed people.  And  he  was  right  there 
cheering  me  on  and  helping  me  every 


step  of  the  way,  for  which  I  am  very 
grateful.  And  I  appreciate  that. 

Why  can  he  not  listen  to  his  old 
buddy  and  learn  about  the  future  a 
little  bit?  Not  that  I  have  all  the  an- 
swers, but  I  can  tell  you  this,  I  have 
got  some.  And  they  come  from  people 
who  are  much  more  experienced  and 
brighter  than  I. 

I  might  add  that  these  programs 
that  we  have  both  worked  so  hard  on 
are  limited  because  we  can  only  appro- 
priate so  many  dollars.  We  cannot 
solve  every  problem  in  this  society  by 
appropriating  Federal  dollars.  There  is 
just  no  way.  There  are  not  enough  tax 
dollars  available.  No  Federal  program 
can  reach  every  person  who  needs 
help.  No  Federal  program  can  do  that. 
Nevertheless,  we  have  tried  and  we  are 
going  to  continue. 

Why  can  we  not  utilize  the  private 
sector  more?  Why  can  we  not  give  it  a 
chance,  since  that  is  really  what  has 
made  this  Government  great?  That  is 
really  what  provides  the  taxes  that 
pay  for  these  wonderful  programs  he 
has  described  but  which  cannot  solve 
the  problem  in  and  of  themselves. 
Why  can  we  not  mobilize  these  re- 
sources in  the  private  sector  that 
could  do  some  good?  Why  do  we  have 
to  give  obeisance  to  the  literature  of 
the  past  and  act  like  it  is  the  only 
scriptural  document  that  exists? 

Why  can  we  not  provide  even  more 
opportunities  for  those  who  are  hard 
to  employ?  Why  do  we  write  off  all  the 
dropouts  in  our  society  because  we  are 
unwilling  to  try  some  new  ideas,  like  a 
training  wage? 

I  will  make  a  commitment  to  my 
friend  from  Massachusetts  right  now. 
I  will  modify  that  training  wage  in  a 
reasonable  way,  any  reasonable  way 
he  wants  to  do  it.  Certainly  not  just 
for  full-time  students,  which  is  what 
he  wants  to  do,  although  I  am  willing 
to  go  with  his  amendment  on  full-time 
students.  It  is  an  improvement.  It  is 
not  much  of  an  improvement;  it  does 
not  do  much  good,  but  I  will  go  with  it 
because  it  is  an  improvement.  But  I 
would  like  him  to  go  with  me  once, 
and  not  just  me  but  millions  of  people 
who  feel  the  same  way  I  do.  that  we 
ought  to  give  these  people  a  chance. 

I  tell  you  what  is  more.  I  will  even  go 
for  increases  in  the  minimum  wage 
that  are  reasonable,  even  though  I  do 
not  think  it  does  much  good  and  I 
think  it  does  more  harm  over  the  long 
run.  Because  it  will  reject  those  who 
are  the  hardest  to  employ  in  our  socie- 
ty because  jobs  will  be  gone.  It  is  just 
the  law  of  economics.  Small  business 
people,  where  two-thirds  of  all  the 
jobs  in  our  society  are  created,  just 
simply  pay  beyond  a  certain  number. 

And  they  are  not  lobbyists  that  go 
into  these  restaurants  and  have  these 
wonderful  dinners,  and  the  cleanup 
afterward  by  minimum  wage  employ- 
ees—no, they  are  not  those  type.  They 
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end  they  are  worse  off  than  they  were 
before  as  inflation  increases,  and  as  in- 
terest rates  increase. 

This  administration  must  be  doing 
something  right  because  17  million 
new  jobs,  the  most  in  any  other  corre- 
sponding period  of  time  in  history, 
have  been  created  auid  12  million  of 
them  are  for  $12  an  hour  or  more  and 
3  million  more  are  for  $6  an  hour  or 
more,  smd  that  is  15  million  of  the  17 
million.  Fourteen  percent  of  the  4.7 
million  presently  earning  the  wage  are 
heads  of  household  who  are  workers 
in  poverty.  The  fact  is  we  could  attack 
that  problem  with  a  fundable  earned 
income  tax  credit  and  attack  it  intelli- 
gently and  do  what  is  right  for  Amer- 
ica. Almost  everybody  else  is  somebody 
who  comes  from  a  better  economic  cli- 
mate and  who  needs  that  job  and 
frankly  will  go  on  from  there  to  make 
more  than  the  minimum  wage. 

That  is  what  is  involved  here.  It  is 
time  we  look  at  it  intelligently  and  ef- 
fectively and  let  us  look  at  it  with 
open  minds  and  let  us  work  together. 
Let  us  not  say  it  is  novena,  this  is 
divine  wit,  because  it  has  been  written 
by  certain  special-interest  groups  in 
our  country.  I  do  not  think  the  cham- 
ber of  commerce  or  any  other  business 
group  is  saying  we  are  not  willing  to 
compromise  or  work  this  out.  I  do  not 
know  what  they  are  saying  because  I 
have  not  chatted  with  them.  The  fact 
is  if  they  are  not  on  the  side  of  in- 
creases in  the  minimum  wage,  there 
are  legitimate  and  good  reasons  for 
them  not  being  there,  and  we  have 
been  stating  them  over  each  of  the 
days  that  we  have  been  on  this  bill. 

It  is  time  Members  of  this  body  start 
thinking  about  it.  The  past  is  over.  Let 
us  not  cling  to  the  bad  things  of  the 
past.  Let  us  start  looking  to  the  future 
to  do  something  for  these  young  kids 
who  absolutely  have  no  chance  if  we 
do  not  do  something  for  them.  Let  us 
look  to  the  private  sector  to  do  what  is 
right.  There  are  not  going  to  be  any 
fat  cats  either  way.  In  fact,  if  this  bill 
passes  and  inflation  starts  going  up 
again,  we  will  not  have  many  people  in 
our  society  who  are  well  off. 

Mr.  President,  this  is  all  I  want  to 
say  at  this  time.  I  will  be  happy  to 
yield  the  floor.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  How  much  time  do 
I  have? 

The  PRESIDING  OFFICER.  Nine 
minutes. 

Mr.  KENNEDY.  I  yield  myself  5 
minutes. 

Mr.  President,  I  will  respond  briefly 


to  the  observations  by  my  friend,  the 
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The  measure  we  brought  out  of  our 
Human  Resources  Committee  is  differ- 
ent from  the  one  that  was  introduced 
on  the  minimum  wage.  We  dropped 
the  indexing  provision  that  would 
permit  the  minimum  wage  to  go  up 
with  the  average  hourly  earnings.  We 
eliminated  that.  That  is  a  pretty  sig- 
nificant change,  Mr.  President.  We 
provide  a  cost  of  living  increase  to  the 
32  million  seniors  of  our  country,  and 
I  am  all  for  it.  In  the  past,  many  of 
those  who  have  been  opposed  to  Social 
Security  fought  tooth  and  nail  against 
a  cost  of  living  increase  for  the  elderly 
people  of  this  country  who  have  made 
it  the  great  country  it  is.  They  have 
fought  against  it,  and  we  have  heard 
many  of  those  same  voices  opposed  to 
the  increase  in  the  minimum  wage. 

We  have  dropped  indexing  so  we 
have,  Mr.  President,  a  very  simple 
piece  of  legislation,  three  stages  that 
will  attempt  to  return  the  purchasing 
power— no  increase,  just  return  the 
purchasing  power— to  the  16  million 
Americans  who  will  be  affected  by  this 
piece  of  legislation. 

We  know  what  is  happening.  If  it 
looks  like  a  duck  and  quacks  like  a 
duck  and  walks  like  a  duck,  it  is  a 
duck.  This  is  a  filibuster  and  that  is 
what  we  are  facing  now.  No  one 
should  be  very  surprised  about  it. 

I  have  before  me  the  debate  of 
August  1960.  The  manager  said: 

I  am  wondering  whether  there  is  a  chance 
to  get  to  a  vote  on  this  amendment  tonight. 
We  began  consideration  of  this  bill  on  Wed- 
nesdsay  evening.  It  was  discussed  all  day 
Thursday  and  now  all  day  Friday.  The  pres- 
entation is  expected  to  be  limited  in  length. 
Many  bills  are  before  the  Congress.  I  think 
the  people  know  what  is  at  issue.  As  I  un- 
derstand it  40  amendments  are  to  be  of- 
fered. Can  we  not  get  at  least  one  vote? 

That  is  1960  and  now  in  1988  the 
same  tactic.  Mr.  President.  Make  no 
mistake  about  that.  Those  filibuster- 
ing the  minimum  wage  would  not  call 
them  up  then,  and  they  will  not  call 
up  any  amendment  now.  It  is  clear  and 
simple. 

As  I  mentioned  on  other  occasions, 
Mr.  President,  the  idea  that  the  Hatch 
subminimum  is  a  training  wage  makes 
a  mockery  of  the  whole  concept  of 
training.  As  I  have  pointed  out  there  is 
not  one  word  about  training. 

We  now  have,  Mr.  President,  725,000 
economically  disadvantaged  youth  in 
training  programs.  And  I  just  read  the 
kinds  of  things  that  happen  in  these 
training  programs.  They  get  basic  and 
remedial  education,  institutional  on- 
the-job  training,  work  experience  pro- 
grams, employment  counseling,  occu- 
pational training,  preparation  for 
work,  outreach  enrollment  activities, 
employability  assessment,  job  referral 
and  placement,  supportive  services 
necessary  to  enable  individuals  to  par- 
ticipate. That  is  real  training.  That  is 
what  disadvantaged  youth  need.  These 
are   the   kinds   of   things   which   are 
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going  to  increase  the  possibility  and 
the  eligibility  of  the  young  to  be  able 
to  receive  employment. 

Then  we  have  1.300.000  adults  who 
need  skills  in  order  to  be  employable— 
we  have  the  same  types  of  programs 
for  which  they  are  eligible.  Those  are 
real  training  programs,  not  just  a  sub- 
minimum  chisel  program.  Mr.  Presi- 
dent. 

So  we  have  outlined  in  this  debate 
what  exists  for  the  economically  disad- 
vantaged, the  types  of  training  pro- 
grams for  which  they  are  eligible.  We 
have  outlined  programs  where  you 
have  over  1,200.000  young  people  who 
will  be  eligible  if  they  went  to  work,  if 
employers  were  interested  in  them.  So 
if  the  i.ssue  is  the  employability  and 
what  employers  must  pay.  employers 
may  qualify  to  pay  the  minimum  wage 
and  get  a  40-percent  tax  credit— far 
preferable  in  terms  of  the  employer's 
point  of  view  than  what  is  being  sug- 
gested here. 

So  we  cannot  come  to  any  other  con- 
clusion than  that  this  is  basically  a 
ruse.  Mr.  President.  It  does  not  pro- 
vide the  training.  There  are  other 
ways  which  deal  with  this.  We  have 
tried  to  spell  that  out  over  the  course 
of  the  debate. 

Mr.  President,  in  the  final  moments 
before  another  cloture  vote.  I  certain- 
ly hope  that  we  would  be  able  to  get 
cloture,  but  I  have  no  expectations 
that  those  who  are  opposed  to  this  leg- 
islation are  going  to  permit  us  to  get 
resolved  what  is  the  pending  business, 
which  is  the  Kennedy-Byrd  amend- 
ment to  the  Hatch  amendment. 

The  first  amendment  was  offered  by 
the  Republicans,  and  a  second  amend- 
ment, perfecting,  by  myself  and  Sena- 
tor Byrd.  I  hope  we  can  get  on  with 
the  resolution  of  this  issue.  We  have 
been  on  it  now  over  a  week.  It  is  not  a 
new  issue.  It  is  understandable.  And  it 
is  something  which  cries  out  for 
action.  Mr.  President.  I  hope  very 
much  that  we  will  be  able  to  get  clo- 
ture today,  and  if  we  are  not  able  to  do 
it  I  certainly  hope  we  will  be  able  to 
get  it  on  the  first  opportunity  next 
week. 
I  reserve  the  remainder  of  my  time. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  how  much 
time  remains  on  this  side? 

The  PRESIDING  OFFICER.  Six 
minutes.  8  seconds. 

Mr.  DOLE.  Mr.  President.  I  would 
just  indicate  that  I  hope  we  do  not  get 
cloture  Loday.  and  I  would  also  say 
that  I  hope  we  can  work  out  some 
agreement  on  minimum  wage.  I  indi- 
cate again,  as  we  have  in  the  past— 
maybe  not  with  as  much  volume  in 
this  Chamber  as  other  speakers  but 
with  as  much  commitment  and  sinceri- 
ty—that we  want  a  minimum  wage  in- 
crease. We  believe  the  training  wage  is 
a  good  idea.  And  we  are  prepared  to 
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negotiate  modifications  in  that.  But  I 
do  not  really  believe  we  ought  to  be 
told  that,  well,  this  is  it,  this  or  noth- 
ing, because  maybe  people  on  the  out- 
side, labor  leaders,  have  this  in  mind. 
But  I  do  not  know  anybody  in  orga- 
nized labor  who  is  really  concerned 
about  the  minimum  wage  because 
they  are  all  paid  more. 

As  the  New  York  Times  editorial 
suggests,  we  are  talking  about  for  the 
most  part  children  from  middle-class 
families  who  would  benefit  from  this, 
and  not  poor  people.  That  is  why 
there  has  been  discussion  of  the 
earned  income  tax  credit,  and  we  be- 
lieve that  we  could  work  out  some 
agreement  where  we  could  alternate 
on  amendments. 

We  have  a  lot  of  amendments  on 
this  side  that  are  good,  constructive 
amendments.  It  was  never  intended  to 
let  Senator  Hatch  offer  the  first 
amendment.  He  had  the  floor,  and  he 
offered  it  before  anybody  could  take 
him  off  his  feet.  So  it  was  not  that 
equality  was  intended  on  the  other 
side  of  the  aisle.  It  just  happened  be- 
cause Senator  Hatch  was  alert  and  of- 
fered an  amendment  while  he  had  the 
floor.  Otherwise,  there  would  not  be 
any  Republican  amendment  pending. 

So  if  we  want  to  be  serious  about 
this,  start  alternating  on  amendments. 
The  Senator  from  Washington  has  an 
amendment,  the  Senator  from  South 
Carolina  has  an  amendment,  and  the 
Senator  from  Utah  has  a  number  of 
amendments.  We  are  prepared  to 
rotate,  take  turns,  act  on  the  Harkin 
amendment,  the  tip  credit  amend- 
ment. Nobody  opposes  that  that  I 
know  of.  I  am  not  certain  how  many 
oppose  the  amendment  of  the  Senator 
from  Washington.  Senator  Evans.  But 
it  seems  to  me  that  on  these  procedur- 
al votes  that  we  ought  to  not  invoke 
cloture  today. 

We  would  like  to  put  the  House  drug 
bill  on  this  minimum  wage  package.  It 
passed  by  a  big  margin  of  375  votes. 
That  is  an  important  issue  that  cries 
out  for  a  solution.  We  are  not  going  to 
be  able  to  pass  a  drug  bill  on  the 
Senate  floor  this  year.  We  have  been 
working  very  hard  to  put  together  a 
bipartisan  package;  we  are  not  there 
yet,  we  are  not  there  primarily  be- 
cause many  of  the  liberals  do  not  want 
any  punishment.  They  want  to  spend 
money  but  do  not  punish  the  offend- 
ers. The  House  drug  bill  does  that. 

So  why  not  put  it  on  this  bill,  put  it 
on  the  minimum  wage  bill,  do  some- 
thing constructive  with  this  legisla- 
tion, and  pass  the  House  bill? 

So  there  are  a  lot  of  things  we  could 
do  between  now  and  the  time  of  ad- 
journment, and  nobody  is  quite  certain 
when  that  will  come.  But  I  urge  my 
colleagues  and  those  who  voted 
against  cloture  yesterday  to  keep  their 
positions.  We  are  ready  to  negotiate. 
The  Senator  from  Utah  has  indicated 
publicly  and  privately,  as  have  others. 


that  he  is  ready  to  negotiate.  I  can  say 
the  leadership  is  ready  to  negotiate. 

Somebody  pointed  out  yesterday 
that  in  the  opening  statement  of  the 
Senator  from  Massachusetts  he  men- 
tioned George  Bush  45  times.  So  this 
has  become  a  political  issue. 

We  can  talk  about  minimum  wage, 
but  it  is  all  politics.  So  I  hope  only  30 
votes  against  the  House  drug  bill— 
ei»cuse  me.  I  said  37;  better  than  I 
thought.  So  maybe  we  ought  to  put  it 
on  here  by  agreement,  and  then  work 
out  our  other  differences  on  minimum 
wage  so  we  can  really  accomplish 
something  on  drugs  this  year.  That  is 
an  important  issue.  I  think  the  House 
Republicans  and  Democrats  for  the 
most  part  did  a  pretty  good  job. 

So  I  urge  my  colleagues  who  sup- 
ported those  of  us  who  voted  against 
cloture  yesterday  to  stick  with  us 
today.  Then  I  urge  the  managers  on 
each  side.  Let  us  get  together,  and  see 
if  we  can  work  out  a  minimum  wage 
bill  with  a  training  wage  and  give  some 
of  these  young  people  who  are  on  the 
streets  an  opportunity  to  go  to  work. 
They  should  not  be  controlled  by  orga- 
nized labor,  and  by  the  labor  leaders 
who  are  in  the  lobby.  This  is  a  bill 
that  affects  the  American  people. 

So  I  hope  we  will  not  invoke  cloture 
today.  And  I  know  that  the  majority 
leader  has  a  program  to  complete.  We 
want  to  cooperate  where  we  can.  We 
are  prepared,  as  I  have  indicated,  right 
now  to  start  rotating  on  amendments 
if  we  can  work  out  some  agreement. 
We  are  happy  to  stay  here  most  of  the 
day  today,  all  day.  or  whatever  the 
majority  leader  suggests.  But  I  hope 
we  will  not  in  this  procedural  vote 
yield  to  some  of  the  pressures  that  we 
believe  are  without  justification. 
I  reserve  the  remainder  of  the  time. 
Mr.  KENNEDY.  Mr.  President,  how- 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Two 
minutes,  fifty  seconds. 

Mr.  KENNEDY.  Mr.  President.  I  lis- 
tened with  interest  to  the  statement  of 
the  Republican  leader. 

As  far  as  I  am  concerned  there  will 
be  no  compromise  on  the  cost-of-living 
increase  for  16  million  Americans. 
Maybe  the  Republican  leader  wants  to 
compromise  on  that,  but  that  is  not 
negotiable.  All  we  are  talking  about, 
and  we  did  not  reach  into  space  to  find 
out  what  this  figure  would  be,  is  a 
cost-of-living  increase  to  return  to  16 
million  Americans  some  of  the  lost 
purchasing  power  that  has  withered 
away  over  the  period  of  the  last  7 
years.  That  is  nonnegotiable.  That 
may  be  negotiable  for  the  Republican 
leaders  but  it  is  nonnegotiable  for 
those  people  who  work  for  a  living. 

Mr.  President,  I  am  delighted  to 
hear  all  the  rhetoric  of  the  Republi- 
can leader  about  the  war  on  drugs.  We 
heard  from  the  President  of  the 
United    States    in    the    State    of    the 
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Union  saying  the  war  on  drugs  was 
won.  I  am  glad  to  hear  now  that  he  is 
so  interested  in  getting  on  with  this 
after  lis  candidate  for  President  has 
been  in  charge  of  it  over  the  past 
years.  Ve  all  agree  that  something  has 
to  be  d  )ne  on  that. 

As  tl  ey  say  in  the  circus,  it  is  a  big 
job  cleining  up  after  a  big  elephant. 
Hopefi  lly  we  will  have  the  opportuni- 
ty to  (o  that  with  a  sensible  and  re- 
sponsil  lie  drug  bill. 

I  see  my  time  has  expired. 


The 
hour 
the    p 
report 

The 


CLOTURE  MOTION 

PRESIDING    OFFICER.    The 
a|f  11  a.m.  having  arrived,  under 
•evious    order    the    clerk    will 
;he  motion  to  invoke  cloture, 
egislative  clerk  read  as  follows: 


t  le 
with 


We. 
ance 
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move 
Committee 
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undersigned  Senators  in  accord- 

the  provisions  of  Rule  XXII  of 

Striding  Rules  of  the  Senate,  hereby 

bring  to  a  close  the  debate  upon 

substitute   for  the  bill  S.   837, 

Minimi*n  Wage  Restoration  Act  of  1987. 

Sen  itors  Edward  M.  Kennedy.  Daniel  K. 

Insuye,  Tom  Harkin.  Terry  Sanford. 

Oi  ul  Simon.  Jay  Rockefeller.  Christo- 

pt  er  J.  Dodd.  Don  Riegle,  Bill  Pro.x- 

m  re,  Alan  Cranston.  J.  Bennett  John- 

St  n.  Patrick  Leahy,  Jeff  Bingaman, 

Bi  1  Bradley,  Tom  Daschle  and  Harry 

R  id. 
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unanir  >ous 
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asce  rtain 


be  tn 


CAT.!.  OF  THE  ROLL 
PRESIDING     OFFICER.     By 
consent,  the  call  of  the  roll 
the  presence  of  a  quorum 
waived. 


VOTE 


The    PRESIDING    OFFICER.    The 

is,    Is   it    the   sense    of    the 

that  debate  on  the  committee 

for  S.   837,   the   Minimum 

lestoration  Act  of  1987.  shall  be 

to  a  close?  The  yeas  and  nays 

mandatory  under  the  rule,  and  the 

call  the  roll. 

legislative  clerk  called  the  roll. 

CRANSTON.   I   announce  that 

Si  nator   from  Texas   [Mr.   Bent- 

;he  Senator   from  New   Jersey 

radley]  and  the  Senator  from 

[Mr.  Chiles]   are  necessarily 


II: 


SIMPSON.  I  announce  that  the 

from  Texas  [Mr.  Gramm],  the 

r  from  Nevada  [Mr.  Hecht],  the 

from  Idaho   [Mr.  McClure], 

senator     from      Indiana      [Mr. 

the  Senator  from  Wyoming 

Vallop]  and  the  Senator  from 

Califo-nia  [Mr.  Wilson]  are  necessari- 


Senat^r 
the 

QuayiJe] 
[Mr. 

alif 
ly  abstnt. 

The  PRESIDING  OFFICER  (Ms. 
MiKUisKi).  Are  there  auiy  other  Sena- 
tors iji  the  Chamber  who  desire  to 
vote? 

The  yeas  and  nays  resulted— yeas  56. 
nays 
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yeas  and  nays  resulted- 
as  follows: 


[Rollcall  Vote  No. 

336] 

YEAS— 56 

Adams 

Graham 

Nunn 

Baucus 

Harkin 

Packwood 

Biden 

Hatfield 

Pell 

Bingaman 

Heflin 

Proxmire 

Breaux 

Heinz 

Pryor 

Bumpers 

Hollings 

Reid 

Burdick 

Inouye 

Riegle 

Byrd 

Johnston 

Rockefeller 

Chalee 

Kennedy 

Roth 

Conrad 

Kerry 

Sanford 

Cranston 

Lautenberg 

Sarbanes 

Daschle 

Leahy 

Sasser 

DeConcini 

Levin 

Simon 

Dixon 

Mauunaga 

Specter 

Dodd 

Melcher 

Stafford 

Ford 

Metzenbaum 

Stennis 

Fowler 

MikuUki 

Weicker 

Glenn 

Mitchell 

Wirth 

Gore 

Moynihan 
NAYS-35 

Armstrong 

Exon 

Murkowski 

Bond 

Gam 

Nickles 

Boren 

Grassley 

Pressler 

Boschwitz 

Hatch 

Rudman 

Cochran 

Helms 

Shelby 

Cohen 

Humphrey 

Simpson 

DAmato 

Karnes 

Stevens 

Danforth 

Kassebaum 

Symms 

Dole 

Kasten 

Thurmond 

Domenici 

Lugar 

Trible 

Durenberger         McCain 

Warner 

Evans 

McConnell 

NOT  VOTING- 

-9 

Bentsen 

Gramm 

Quayle 

Bradley- 

Hecht 

Wallop 

Chiles 

McClure 

Wilson 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  56.  the  nays  are 
35.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affimative,  the  motion  is  rejected. 


MINIMUM  WAGE  RESTORATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Madam  President, 
this  is  obviously  encouraging  news.  We 
want  to  welcome  the  four  members  of 
the  Republican  Party  that  supported 
this  motion.  There  are  a  few  of  our 
members  that  *'ere  necessarily  absent 
that  would  support  this  proposal. 

I  want  to  indicate  that  I  believe  that 
we  are  on  the  edge  of  having  a  success- 
ful resolution  of  the  obstacles  which 
we  are  faced  with  here,  and  that  would 
permit  us  to  move  ahead,  hopefully, 
with  a  vote  on  the  Kennedy-Byrd  pro- 
posal on  the  subminimum.  So  I  am 
grateful  to  those  that  have  supported 
this  proposal. 

I  am  very  hopeful,  with  that  very  in- 
creasingly clear  picture,  that  we  might 
now  move  ahead  and  see  if  we  cannot 
get  a  debate  and  resolution  of  some  of 
these  matters,  because  I  think  it  is 
going  to  be  quite  cleai-  that  we  are 
going  to  be  able  to  get  cloture.  It 
would  seem  to  me  that  it  would  be 
useful  for  us  to  start  voting  on  these 
various  measures  and  these  various 
amendments. 

So  I  thank  those  members  who  sup- 
ported our  motion.  Hopefully,  if  there 
is  no  further  discussion,  we  will  move 


toward  a  vote  on  the  Kennedy  substi- 
tute or  perfecting  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DOLE.  Madam  President.  I 
would  not  read  too  much  into  that 
vote.  It  is  Friday  and  some  people  are 
confused.  (Laughter.)  But  by  Monday 
or  Tuesday  they  will  be  clear-headed 
again  and  they  will  understand  what  is 
at  stake  here. 

This  is  a  procedural  vote.  I  would 
again  indicate  to  those  who  may  have 
voted  today  for  cloture  on  this  side 
that  we  hope  we  can  have  a  minimum 
wage  increase,  a  modest  increase,  an 
appropriate  increase.  I  believe  that 
there  might  be  votes  for  a  modest  in- 
crease on  this  floor— not  the  Kennedy 
bill,  but  a  modest  increase. 

So  I  would  not  want  the  Senator 
from  Massachusetts  to  celebrate  too 
much  this  weekend  thinking  that  he 
was  in  sight  of  victory  because  we 
have  a  little  something  there  we 
cannot  quite  explain,  but  we  will  work 
it  out  by  Tuesday  or  Wednesday, 
whenever  the  next  vote  is. 

We  will  work  out  a  minimum  wage 
bill  in  30  minutes,  but  I  think  there 
are  some  other  matters  we  would  like 
to  discuss  at  the  same  time. 

I  would  say  to  those  who  feel  pres- 
sured by  organized  labor  that  orga- 
nized labor  does  not  have  much  of  a 
stake  in  this.  I  do  not  know  anybody  in 
the  unions  that  is  worried  about  mini- 
mum wage.  But  this  is  a  labor  issue 
and  they  are  calling  in  their  chips.  In 
my  view  there  is  more  at  stake  than 
what  organized  labor  may  want. 

I  again  point  out  that  in  the  state- 
ment of  the  Senator  from  Massachu- 
setts I  believe  he  used  George  Bush's 
name  45  times.  This  is  all  politics.  Let 
us  not  be  misled. 

I  say  to  my  colleagues  on  this  side, 
let  us  take  another  Iook  next  week. 
Let  us  understand  these  are  procedur- 
al votes  and  that  we  are  linking  these 
votes  to  many  other  items  that  we 
think  we  would  like  to  conclude  by  the 
end  of  this  year. 

I  hope,  in  the  meantime,  if  we  want 
to  start  working  on  amendments,  al- 
ternating amendments,  then  I  think 
the  Senator  from  Utah  would  be  very 
pleased  to  agree  to  that,  at  least  I 
would  encourage  him  to  do  that. 

But,  on  the  other  hand,  if  we  cannot 
offer  Republican  amendments,  then  I 
do  not  know  why  we  should  provide 
the  votes  for  cloture  on  this  side.  I  do 
not  understand  it.  I  do  not  think  we 
will,  in  the  final  analysis.  We  will  see 
what  happens  in  the  event  the  majori- 
ty leader  should  file  another  cloture 
motion.  Maybe  he  will  pull  the  bill 
down. 

Mr.  BYRD.  We  could  move  to  recon- 
sider right  now  and  have  a  vote  on  this 
again. 

Mr.  KENNEDY.  Madam  President.  I 
am  further  distressed  that  the  Repub- 
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lican  leader  is  linking  other  items  to 
the  issue  about  whether  we  are  going 
to  be  able  to  vote  on  an  increase  in 
minimum  wage.  We  heard  him  de- 
scribe those  other  items  yesterday.  He 
expressed  his  concern  over  appointees 
the  administration  is  interested  in. 

I  think  it  is  really  unfortunate  for  16 
million  Americans  to  be  held  hostage 
to  Republican  appointees  here  in  the 
Senate.  I  think  that  is  a  regrettable 
situation,  but  it  was  stated  yesterday 
and  has  been  restated  again  here 
today.  It  sends,  I  think,  an  unfortu- 
nate message  to  millions  of  hardwork- 
ing men  and  women,  to  their  families 
and  to  their  children  who  are  out 
doing  some  of  the  most  difficult  and 
trying  work  in  America.  But  that  is 
the  way  it  is. 

We  are  grateful  to  those  who  have 
joined  us  in  an  attempt  to  permit  the 
Senate  to  work  its  will  on  this  meas- 
ure. We  will  hopefully  gain  some  other 
votes,  as  well. 


Mr.  McCAIN.  Madam  F»resident,  I 
ask  unanimous  consent  to  speak  as  if 
in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  may  pro- 
ceed as  such. 


THE  OMNIBUS  DRUG  ACT 

Mr.  D'AMATO.  Madam  President.  I 
would  like  to  make  an  observation 
while  the  leadership  of  the  Senate  is 
here.  It  seems  to  me  that  the  majority 
leader  and  the  minority  leader  began  a 
very  fruitful  understanding  and  cer- 
tainly one  that  is  most  important,  and 
that  was  an  attempt  to  put  together  a 
bipartisan  package  dealing  with  the 
issue  of  the  drug  plague  which  we 
have  here  in  America. 

Now.  we  can  talk  about  16  million 
Americans  who  may  or  may  not  be 
helped  as  a  result  of  the  legislation 
that  is  pending.  We  can  talk  about  the 
business  that  has  to  be  done  and  the 
business  at  hand. 

But  I  will  tell  you  that  it  will  be  a 
travesty  and  it  will  be  a  black  mark  on 
this  Senate  if  we  fail  to  do  something 
affirmatively  as  it  relates  to  the  Omni- 
bus Drug  Act. 

Now.  when  are  we  going  to  take  this 
up?  Are  we  going  to  take  this  up  at  the 
last  hour  so  that  people  will  not  have 
an  opportunity  to  offer  amendments 
and  have  debate;  so  that  we  are  left 
with  a  fait  accompli;  so  that  we  are 
left  with  maybe  two  or  three  who  can 
say,  "Well,  no,  we  are  not  going  to 
take  these  amendments  up  and  if  you 
want  any  bill  at  all,  you  take  it  or 
leave  it"?  Is  that  the  technique  that  is 
going  to  be  practiced  on  this  body  and 
on  the  American  people? 

Now,  I  think  that  is  a  travesty.  Let 
us  complete  the  work  that  we  have 
begun.  I  believe  that  the  majority 
leader  and  the  minority  leader  were 
doing  the  proper  thing  in  urging  both 
sides  to  come  together  in  a  bipartisan 
way.  I  hope  that  we  could  put  that  bill 
on  the  floor.  I  do  not  think  there  is 
anything  more  important,  and  yet  we 
are  not  addressing  that. 


SPEAKER  WRIGHTS  STATE- 
MENT ON  CIA  INVOLVEMENT 
IN  DEMONSTRATIONS  IN  NICA- 
RAGUA 

Mr,  McCAIN.  Madam  President,  I 
rise  to  discuss  some  rather  bizarre 
events  that  have  taken  place  in  the 
last  couple  of  days  concerning  state- 
ments of  the  Speaker  of  the  House  al- 
leging CIA  involvement  with  Nicara- 
gua's internal  democratic  opposition. 

Madam  President,  I  have  only  been 
dealing  with  the  issue  of  Nicaragua  for 
6  years.  Many  people  in  this  body,  per- 
haps, have  been  dealing  with  this  issue 
for  a  longer  period  of  time.  But  I  can 
honestly  say  that  I  have  never,  ever, 
encountered  a  situation  where  the 
Speaker  of  the  House  of  Representa- 
tives either  does  not  know  or  does  not 
care  about  the  revelation  of  what 
could  be  classified  information.  And  I 
emphasize  "could  be,"  Madam  Presi- 
dent, because  I  do  not  know  if  there  is 
any  truth  to  what  the  Speaker  of  the 
House  had  to  say. 

Let  me  point  out  that  there  are  two 
issues  involved.  One  is  the  issue  of 
congressional  ethics  and  rules  of  how 
we  treat  intelligence  information  in 
this  body.  The  other,  perhaps  more 
compelling  issue  is  peace  and  democra- 
cy in  Central  America:  Specifically, 
the  effect  of  the  remarks  of  the 
Speaker  of  the  House  on  those  who 
are  being  held  in  Sandinista  prisons 
and  the  ability  of  the  remnants  of  the 
Nicaraguan  internal  democratic  oppo- 
sition to  comply  with  the  Arias  peace 
plan  to  which  the  Sandinistas  are  a 
signatory. 

Madam  President.  I  quote  from  last 
Tuesday's  AP  wire  story  which  states: 

House  Speaker  Wright  said,  "We  have  re- 
ceived clear  testimony  from  CIA  people  that 
they  have  deliberately  done  things  to  pro- 
voke an  overreaction  on  the  part  of  the 
Government  in  Nicaragua." 

Then  he  goes  on  to  say: 

Agency  personnel  under  questioning  from 
Members  of  Congre.ss  said  that  they  had 
sought  to  generate  vigorous  demonstrations. 
Agents  of  our  Government  have  assisted  in 
organizing  the  kinds  of  antigovernment 
demonstrations  that  have  been  calculated  to 
stimulate  and  provoke  arrest. 

Madam  President,  I  have  made  a 
very  in-depth  study  and  have  searched 
the  record,  as  has  my  staff,  and  I  hope 
that  members  of  the  media  are  search- 
ing, to  determine  if  there  has  ever 
been  an  open  hearing  held  in  this 
body  or  in  the  House  of  Representa- 
tives where  any  "CIA  people"  have 
stated  that  they  have  deliberately 
done  things  to  provoke  an  overreac- 
tion on  the  part  of  the  Government  in 
Nicaragua. 


Madam  President,  I  happen  to  know 
for  a  fact,  and  let  me  point  this  out 
again,  if  there  was  any  support  provid- 
ed—"if,"  I  emphasize  "if"  there  was 
any  support  provided  by  the  Central 
Intelligence  Agency  or  any  other 
agency  to  any  organization  through- 
out the  world,  including  in  Nicaragua, 
it  would  have  to  receive  the  approval 
of  both  Intelligence  Committees.  Both 
House  and  Senate  Intelligence  Com- 
mittees. So  this  would  not  be  a  rogue 
operation,  which  raises  the  issue  of 
why  the  Speaker  chose  to  make  his  re- 
marks. 

Mr.  COHEN.  Madam  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold?  The  Senate  is 
not  in  order.  The  Senator  from  Arizo- 
na is  making  excellent  points  that 
people  should  be  able  to  hear,  and  if 
Senators  could  withhold  their  conver- 
sation. 

Mr.  McCAIN.  Madam  President,  I 
can  only  draw  the  conclusion  made  by 
my  friend  and  colleague  from  Maine 
yesterday  before  this  body: 

The  clear  implication  is  that  the  Speaker's 
statement  could  only  have  derived  from 
classified  information  in  the  possession  of 
the  House  Intelligence  Committee. 

That  statement  comes  from  the  vice 
chairman  of  the  Senate  Intelligence 
Committee. 

There  is  a  compelling  reason  for  us 
to  go  into  this  matter  and  find  out 
whether  the  Speaker  of  the  House  has 
compromised  classified  information. 
Such  an  action  would  have  profound 
implications,  not  only  on  how  this 
body  does  business,  but,  very  frankly, 
it  lends  credence  to  those  critics  of  the 
Congress  who  say  that  we  cannot  be 
trusted  with  any  classified  informa- 
tion. I  do  not  know  how  you  could 
arrive  at  any  other  conclusions. 

Frankly,  Madam  President,  the 
Ethics  Committee  of  the  House  of 
Representatives  must  investigate  this 
situation. 

So  we  have  one  issue  here  and  that 
is  of  congressional  ethics  and  whether 
there  has  been  a  breach  and  whether 
information  that  has  been  given  of  a 
classified  nature  to  both  Intelligence 
Committees  has  been  compromised. 
And  I  want  to  emphasize.  I  do  not 
know.  I  am  not  a  member  of  those 
committees.  I  do  not  know  if  that  in- 
formation was  ever  factual  or  true. 

But  if  it  was.  then  I  think  there  is  no 
other  implication  that  can  be  drawn 
except  that  the  statement  has  been  a 
breach  of  the  very  important  proce- 
dures which  both  bodies  of  Congress 
have  adopted  in  handling  classified  in- 
formation. 

Madam  President,  perhaps  the  more 
important  aspect  of  the  Speaker's 
statement,  certainly  one  that  has 
much  more  immediate  painful  and 
tragic  consequences,  is  the  effect  of 
his    statement    in    Nicaragua    as    we 
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As  we  all  know,  the  Sandinista 
immediately     trumpeted 
Wrights  statement  as  affirmation 
th^ir  charges  that  the  demonstra- 
Nandaime  and  others  that  are 
planned  are  all  CIA  ploys;  that  the  so 
Melton    plan"    was   put   into 
during    those    demonstrations 
lat  it  was  all  a  plot  of  the  CIA. 
wrtat  is  happening  in  Nicaragua  as 
sp^k?  Thirty-nine  people  arrested 
the    Nandaime    demonstrations 
in  jail.  How  do  you  think  Jim 
WrigAts  remarks  affected  their  pros- 
)f  getting  out  of  jail?  I  will  tell 
chances  that  they  will  be  re- 
have  been  significantly  dimin- 


Mr 

of 

tions 

planr 

called 

effect 

and  tl 

So 

we 

after 

are 


St  11 


The 


pects 
you 
leased 
ished. 
Let 
the  people 
comm 
in  Nictragua 


the 


nothii  g 

Agenc^' 

now 

the 

Party 

tion  i: 

the 

is  a 

onstr^ion 

were 

tell 

one 

been 

little 

Sixt^ 
guell 
tive 

dangef-ous 
lems 


y(  u 
t  ling 


lit; 


10 


arris 
u  ) 


an  1 


the 
an 


CONGRESSIONAL  RECORD— SENATE 


September  23,  1988 


September  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


■ne  ask  what  impact  this  has  on 

that   I   have  met.  people 

tted  to  freedom  and  democracy 

,  who  care  little  and  know 

about  the  Central  Intelligence 

?  Every  action  that  they  take 

Mothers  of  the  Disappeared. 

Ooordinadora.    the    Conservative 

the  legitimate  internal  opposi- 

Nicaragua.  has  been  tarred  by 

bijush  of  "CIA  involvement."  That 

tipgedy  after  the  Nandaime  dem- 

Madam    President,    there 

number  of  people  jailed.  Let  me 

about  a  couple  of  them.  It  is 

to  hear  that   people  have 

ailed,  it  is  another  to  know  a 

about  them. 

three-year-old      Myriam      Ar- 

Dr.  Arguello  is  the  Conserva- 

Pf  rty  Secretary  General.  She  is  in 

condition:  circulatory  prob- 

ind  deteriorating  motor  control 

and  hands.  She  is  allowed  to 

from  her  bunk  only  when  a 

is   in   front   of   her  cell   door. 

ing  psychological  pressure  and 

deterioration   are   leading   to 

reasoning  facilities. 

t  kind  of  regime  puts  a  63-year- 

)man  in  jail  and  treats  her  like 

Do  we  think  the  latest  state- 

of  the  Speaker  of  the  House  are 

to  improve  her  treatment  or  get 

?  The  answer  is  clearly  no. 

Secretary      General 
Guevara  Mena  has  conjunctivi- 
fungal  infection. 
Alberto    Carballo.   brother   of 
Catolica  Directors  Bismark  Car- 
is  suffering  from  a  severe  skin 
and  is  unable  to  walk. 
"Nandaime  prisoners"  are  suf- 
from  fungal  and  respiratory  in- 
and  nutritional  deficiencies, 
are  not  receiving  medical 
ion  for  these  problems. 
Speaker  Wright  of  the  House 
4)ne  is  to  condemn  these  and  the 
9.000  political  prisoners  in  San- 
jails   to   harsher  punishment, 
undoubtedly  condemned  other 
politicians    to    imprison- 
long  jail  sentences. 
President,   the   Speaker   of 
ouse  owes  the  American  people 
eiplanation.  I  had  hoped  that  we 
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were  striving  toward  achieving  some 
degree  of  bipartisanship  on  this  issue. 
The  next  administration,  I  believe,  is 
going  to  have  to  approach  this  issue 
from  an  aspect  of  bipartisanship  if  it 
expects  to  make  any  progress  on  this 
issue. 

What  has  been  done  by  the  Speaker 
of  the  House,  in  my  view,  is  very  dam- 
aging to  that  effort.  But  more  impor- 
tantly, how  can  the  internal  opposi- 
tion, the  people  that  are  struggling  for 
compliance  with  the  Arias  Peace 
Plan— which  the  Speaker  of  the  House 
claims  he  supports— how  can  they  pos- 
sibly carry  on  peaceful  opposition? 
How  can  they  exercise  the  rights  guar- 
anteed them  by  the  Sandinistas  in 
1979  and  reaffirmed  by  the  Arias 
Peace  Plan,  if  the  Speaker  of  the 
House  of  Representatives  is  saying 
that  they  are  CIA-funded  and  spon- 
sored? 

These  are  unarmed,  peaceful  men 
and  women  who  are  struggling  for 
freedom  and  democracy.  They  deserve 
our  respect,  our  appreciation,  and  our 
support.  They  do  not  deserve  blame 
for  trying  to  exercise  the  right  guaran- 
teed them.  I  hope  that  the  American 
people  will  demand  not  only  an  expla- 
nation by  the  Speaker  of  the  House, 
but  an  apology  to  the  Nicaraguan  in- 
ternal opposition  for  his  statements. 

Madam  President,  I  yield  the  floor. 

Mr.  BAUCUS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Ma  lam 


MINIMUM  WAGE  RESTORATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATCH.  Madam  President,  I 
again  reiterate  what  the  distinguished 
Republican  leader  said.  I  am  prepared 
to  go  to  amendments  and  have  votes 
up  and  down  on  them,  but  I  want  to 
do  what  is  fair.  I-  think  what  has  kept 
this  at  a  stalemate  is  because  there  is 
a  lockup  on  the  amendments  where 
literally  only  Democratic  amendments 
can  come  up. 

I  would  be  very  much  in  favor  of 
moving  to  Simon  on  the  Democratic 
side  and  then  moving  to  Thurmond 
over  here,  or  Boschwitz,  or  any 
number  of  other  amendments,  or  I  will 
call  up  one  of  mine  because  I  have  a 
number  of  amendments  that  are  ger- 
mane, that  are  reasonable  that  I  think 
many  on  both  sides  of  the  aisle  would 
like  to  vote  for,  and  I  would  like  to 
bring  them  up.  But  I  think  that  is  the 
way  to  move  on  this  matter. 


We  can  set  aside  the  two  conflicting 
amendments,  the  two  amendments  on 
training  wage  where  we  have  so  much 
difficulty.  We  have  done  that  many 
times  in  many  ways  in  this  body,  so 
why  not  do  it  here?  That  way  we  can 
have  some  votes;  we  will  know  where 
people  stand.  We  could  have  some 
very  substantive  things  brought  to  the 
floor.  We  can  have  debate  on  the 
amendments  themselves.  It  would  save 
time  and,  who  knows,  we  might  be 
able  to  resolve  this  matter  through 
that  process. 

But  as  long  as  the  distinguished  Sen- 
ator from  Massachusetts  is  going  to 
insist  that  only  Democratic  amend- 
ments come  up  or  that  we  have  to 
have  a  vote  first  on  his  amendment, 
then,  it  seems  to  me,  most  Republi- 
cans have  to  say  that  is  not  fair,  espe- 
cially on  something  this  important. 

Like  I  said  earlier,  this  is  not  a  per- 
fect bill.  There  is  a  lot  of  desire  on  this 
side  of  the  floor  to  amend  it  or  at  least 
have  a  crack  at  amending  it,  which  is 
the  American  democratic  way.  Cer- 
tainly the  way  of  the  Senate. 

Mr.  NICKLES.  Will  my  friend  yield 
for  a  question? 

Mr.  HATCH.  I  will  be  delighted  to 
yield. 

Mr.  NICKLES.  When  you  talk  about 
the  desire  to  bring  up  amendments,  I 
know  the  Senator  is  aware  of  the  fact 
that  myself.  Senator  Armstrong  and,  I 
believe,  the  Senator  from  Utah  him- 
self, are  interested  in  trying  to  do  an 
amendment  dealing  with  homework 
and  eliminating  the  Department  of 
Labors  prohibition  on  several  catego- 
ries of  homework. 

Would  he  agree  that  is  an  appropri- 
ate amendment  to  the  Fair  Labor 
Standards  Act? 

Mr.  HATCH.  It  really  is,  but  I  also 
have  to  point  out  to  my  good  friend 
and  colleague,  that  is  probably  one  of 
the  reasons  they  do  not  want  amend- 
ments, because  they  are  afraid  that 
the  amendment  will  pass  because  it 
makes  some  inestimable  logic  and 
sense. 

Mr.  NICKLES.  The  amendment  is 
an  amendment  to  the  Fair  Labor 
Standards  Act.  I  do  not  think  we  have 
had  the  Fair  Labor  Standards  Act  on 
the  floor  of  the  Senate  for  some  time. 
It  is  an  appropriate,  germane  amend- 
ment which  hopefully  we  will  deal 
with  very  soon. 

Mr.  HATCH.  That  is  right.  The 
reason  I  am  really  concerned  about 
what  is  going  on  here  is  because  if 
they  do  invoke  cloture,  that  amend- 
ment is  going  to  come  up  postcloture, 
and  we  are  going  to  vote  on  it  one  way 
or  the  other.  So  why  delay  voting  on 
it?  Why  do  we  not  bring  it  up  now? 
Why  not  let  us  go  with  an  amendment 
first?  We  will  temporarily  set  these 
amendments  aside  and  bring  up  the 
homework  amendment.  It  is  a  legiti- 
mate issue  on  the  Pair  Labor  Stand- 


ards Act  that  many  on  both  sides 
would  like  to  see  passed  and  many,  on 
both  sides,  would  like  not  to  see 
passed,  too,  I  suppose,  as  they  contin- 
ue to  do  what  organized  labor  wants 
them  to  do. 

It  would  be  the  appropriate,  decent 
thing  to  do.  That  is  what  is  involved 
here,  not  a  filibuster,  but  it  is  a  desire 
to  bring  up  amendments.  As  long  as 
the  amendment  tree  is  locked  up  and 
we  are  only  going  to  have  Democratic 
amendments,  the  only  thing  the  mi- 
nority can  do  is  to  say,  well,  then,  let 
us  go  ahead  until  there  is  fairness  on 
both  sides. 

It  is  one  thing  to  be  in  the  majority. 
It  is  another  thing  to  assert  the  rights 
of  the  majority  in  an  excessive  way, 
and  that  is  what  is  being  done  on  this 
particular  bill.  I  really  think  some- 
thing ought  to  be  done  about  that. 
But.  in  any  event,  I  want  to  make  the 
point  we  are  open.  We  would  be  de- 
lighted to  go  from  amendment  to 
amendment,  alternating  between  sides, 
being  fair  to  both  sides,  win  or  lose 
with  regard  to  amendments  on  both 
sides.  It  seems  to  me  it  is  an  intelli- 
gent, decent  way  to  do  it.  I  would  like 
to  do  it  that  way.  I  would  like  to  move 
ahead.  I  would  like  to  have  full-scale 
debate  on  these  important  issues. 

This  side  is  interested  in  cooperat- 
ing, but  let  us  be  fair.  Let  us  not  lock 
up  the  tree  and  not  allow  anything 
that  the  other  side  does  not  want  be- 
cause it  might  be  embarrassing  to 
some  Senators  in  an  election  year. 
There  are  things  that  they  can  bring 
up,  too.  So  what?  That  is  what  this 
body  is  all  about.  I  think  we  ought  to 
stand  up  and  face  those  problems  and 
if  we  have  to  vote  on  some  tough 
issues,  that  is  OK. 

This  is  an  important  issue.  These 
germane  issues  in  particular  are  im- 
portant amendments  but  sooner  or 
later  we  are  going  to  vote  on  this.  If  it 
is  postcloture,  then  count  on  50  or  60 
votes  before  we  get  through  with  thi.s 
bill.  I  am  not  throwing  threats  out 
there  because  I  am  not  the  type  to  do 
that.  If  I  say  I  am  going  to  do  some- 
thing, I  am  going  to  do  it,  no  matter 
how  tough  or  difficult  it  may  be,  and 
it  may  mean  all-night  sessions.  That  is 
OK.  I  have  been  through  those  before. 
But  people  are  going  to  stand  up  and 
they  are  going  to  vote  if  only  on  a 
motion  to  table  and  we  are  going  to 
see  how  dedicated  we  are  to  stamping 
out  what  really  are  some  pretty  good 
amendments  around  here.  That  is  my 
suggestion. 

THE  NURSING  HOME  INDUSTRY  AND  ITS 
MEDICAID  REIMBURSEMENT 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  and  the  floor  managers  of 
S.  837  the  ramifications  that  a  mini- 
mum wage  increase  will  have  on  an  im- 
portant Federal  entitlement  pro- 
gram—the Medicaid  Program.  Almost 
one-half  of  Medicaid  dollars  are  spent 
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on  long-term  care,  mostly  for  the  el- 
derly, and  an  increase  in  minimum 
wage  will  affect  all  health  care  provid- 
ers. 

Nursing  homes,  in  particular,  are 
large  employers  of  minimum  wage 
workers.  They  employ  significant 
numbers  of  nurse  aides  who  provide 
direct,  hands  on  care  to  nursing  home 
patients.  Nursing  salaries  are  the  larg- 
est component  of  Medicaid  reimburse- 
ment—in fact,  labor  costs  account  for 
about  60  percent  of  all  nursing  home 
costs.  Should  the  Congress  agree  to 
any  mandated  increase  in  the  mini- 
mum wage,  some  modification  in  Med- 
icaid rates  should  be  considered  by  the 
States. 

Mr.  HATCH.  Mr.  President,  I  think 
it  is  also  important  to  note  that  unlike 
other  businesses,  the  nursing  home  in- 
dustry is  unable  to  reduce  its  labor 
force  to  accommodate  an  increase  in 
minimum  staffing  requirements.  More- 
over, nursing  home  staff  care  for  pa- 
tients who  are  older  and  sicker  than 
ever  before,  making  reductions  in 
nursing  staff  virtually  impossible. 

Perhaps  it  would  have  been  desira- 
ble to  modify  the  nursing  facility  reim- 
bursement language  under  Medicaid 
during  consideration  of  the  minimum 
wage  bill  pending  before  us  to  ensure 
that  States  specifically  recognize  in- 
creased minimum  wage  levels  in  calcu- 
lating their  Medicaid  rates  to  nursing 
homes.  However,  we  recognize  that  to 
do  so  would  involve  an  amendment  to 
the  Social  Security  Act,  which  is  clear- 
ly not  germane  to  the  minimum  wage 
bill  amending  the  Fair  Labor  Stand- 
ards Act. 

Such  an  amendment  also  would  have 
created  a  jurisdictional  problem  be- 
tween the  Labor  and  Human  Re- 
sources and  the  Senate  Finance  Com- 
mittee in  the  Senate  and  the  Educa- 
tion and  Labor  and  the  Energy  and 
Commerce  Committee  in  the  House. 

Mr.  MITCHELL.  As  chairman  of  the 
Senate  Finance  Subcommittee  on 
Health,  I  share  your  concern  about 
the  impact  on  the  nursing  home  indus- 
try. Rates  for  reimbursement  for  nurs- 
ing home  care  are  set  by  the  States 
and  the  Federal  Government.  Each  in- 
dividual State  determines  its  own  Med- 
icaid payment  policies,  with  limited  su- 
per\'ision  from  the  Department  of 
Health  and  Human  Services  and  its 
Health  Care  Financing  Administration 
[HCFA].  Any  increase  in  the  Federal 
minimum  wage  may  affect  the  nursing 
home  industry  in  different  ways,  de- 
pending on  the  State  involved.  There- 
fore, it  is  important  that  the  added 
costs  of  the  minimum  wage  increase  be 
taken  into  account  by  States  when  de- 
termining an  appropriate  Medicaid  re- 
imbursement rate  for  nursing  homes. 

Mr.  DOLE.  I  would  like  to  note  that 
it  is  my  belief  that  current  language  in 
section  1902(a)(13)  of  the  Social  Secu- 
rity Act  requires  as  a  general  matter 
that  States  take  into  account  the  costs 


that  nursing  homes  must  incur  to  pro- 
vide care  and  services  mandated  by 
Federal  law.  Although  the  Fair  Labor 
Standards  Act  is  not  referred  to  specif- 
ically in  that  provision,  there  should 
be  little  doubt  that  a  change  in  the 
minimum  wage  would  fall  within  its 
scope.  I  think  "ve  want  to  ensure  that 
States  do  take  into  account  changes  in 
the  Fair  Labor  Standards  Act  relative 
to  Medicaid  reimbursement. 

Mr.  MITCHELL.  The  nursing  home 
industry  is  on  record  as  supporting  an 
increase  in  the  minimum  wage,   but 
they  have  requested  that  we  recognize 
the   special   burden   on   its   industry, 
where  reimbursable  costs  are  exten- 
sively regulated.  Major  nursing  home 
reform  passed  Congress  in  1987  as  part 
of  the  Omnibus  Budget  Reconciliation 
Act  COBRA],  Public  Law  100-203.  This 
act    required    significant    changes    in 
staffing    and    training    requirements, 
quality  of  care,  patient  services,  and 
enforcement    of    new    nursing    home 
standards,    at    an    estimated   cost   of 
$1.73    billion    over   5    years.    Because 
Congress    was    concerned    about    the 
ability  of  the  nursing  home  industry 
to  absorb  costs  of  this  magnitude,  spe- 
cial language  was  included  to  ensure 
that  the  Medicaid  reimbursement  sys- 
tems  of   the   States   were   altered   to 
cover   these   costs.   Just   as   care   was 
taken  to  ensure  that  the  Medicaid  re- 
imbursement   system    adequately    ac- 
commodated the  OBRA  1987  cost  in- 
creases, I  believe  it  is  fair  to  do  so  in 
conjunction    with    a    new    minimum 
wage  law.  The  increase  in  the  mini- 
mum wage  should  be  taken  into  ac- 
count in  plans  submitted  by  States  to 
HCFA. 

Mr.  HATCH.  We  are  all  well  aware 
that  States  now  are  setting  Medicaid 
rates,  not  on  the  basis  of  costs  in- 
curred by  facilities  in  providing  long- 
term  care  services,  but  rather  on  State 
budgetary  constraints.  A  recent  survey 
of  nursing  homes  nationwide  indicates 
that  in  half  the  States,  a  majority  of 
facilities  do  not  receive  Medicaid  rates 
that  cover  the  actual  cost  of  providing 
care  to  their  Medicaid  patients.  This 
situation  will  only  worsen  if  States  are 
not  held  accountable  for  recognizing 
increased  labor  costs  that  facilities  will 
incur  under  this  new  minimum  wage 
law. 

Mr.  MITCHELL.  I  agree  with  my 
colleague  from  Utah  and  would  like  to 
note  that  it  is  realistic  to  expect  that 
in  conjunction  with  other  economic 
factors,  the  minimum  wage  could  shift 
the  wage  cost  structure  for  nursing 
homes.  Averaged  out  across  26,000 
nursing  homes  this  could  amount  to 
$40,759  to  each  nursing  home.  Aver- 
aged across  the  total  U.S.  population 
of  patients  in  nursing  homes,  it  could 
be  a  $659  increase  in  the  annual  cost 
of  care. 

Mr.  DOLE.  I  think  we  agree  that  the 
States  should  adequately  and  appro- 
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y  take  into  consideration  the  in- 

burden  on  the  nursing  homes' 

md  readjust  their  Medicaid  re- 

rates  accordingly. 

HATCH.  I  appreciate  the  com- 
of  my  colleagues  from  the  Fi- 
Committee.  Senator  Mitchell 
Senator    Dole,    and    hope    that 
comply   with   current    law    to 
that    Medicaid    payments    to 
homes    reflect    higher    mini- 
age  levels  mandated  in  this  bill. 
DOLE.  I  thank  my  colleagues 
„  clarification. 

ROCKEFELLER.  Mr.  President. 

today  in  support  of  S.  837.  the 

lum  Wage  Restoration  Act. 

years  ago,  when  Congress  first 

a  national  minimum  wage. 

the  Federal  Government 

important  basic  principle— that 

ibsolute     minimum     a     worker 

be  paid  should  be  no  less  than 

.  of  average  hourly  earnings. 

our    economy    has    changed 

in   50   years,   Mr.   Presi- 

simple  economics  has  not.  The 

of    the    minimum    wage    has 

..  Since  the  last  increase  in  1981, 

p  irchasing  power  of  the  minimum 

has  decreased  30  percent.  The 

ninimum  wage  of  $3.35  an  hour 

_.-  only  $2.60  in  todays  dollars. 

most  appalling  to  me.  Mr.  Presi- 

is   that   basic   welfare   benefits, 

have  not   seen   significant   in- 

in  many  years,  today  provide 

cash    income   than   does    full 

lork  at  the  minimum  wage. 

cclntend  that  what  was  a  good  idea 

remains  a  good  idea   today. 

despite  our  ever  changing  econo- 

Congress  has  repeatedly  held  to 

pf-inciple  that  the  minimum  wage 

be  approximately  one-half  of 

verage   hourly   wage.   We   reaf- 

_  this  commitment   in    1949.   in 

in  1961,  in  1966,  in  1974,  and  fi- 

in  1977.  Unfortunately,  11  years 

we  find  that  the  value  of  the 

wage  has  decreased  so  much 

it  represents  only  36  percent  of 
ge  hourly  earnings.  The  original 
minimum  wage  of  25  cents  an 
represented  a  greater  percentage 
erage  hourly  wages  than  $3.35 
today. 

lave    to   ask   opponents   of   this 
What    has   changed   since 
that  suddenly  makes  an  increase 
minimum  wage  a  flawed  idea?" 
has  happened  since  the  last  in- 
in  the  minimum  wage  in  1981  to 
this  proposal  taboo?  I  submit, 
'resident,  that  the  Reagan  admin- 
ion    has    happened.    With    the 
of    Reaganomics,    what    was 
alaudable  idea  was  suddenly  con- 
by  the  President  as  having 
more  misery  and  unemploy- 
than  anything  since  the  Great 
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find   that   assessment  completely 
unsi  ipportable. 


In  China,  the  hourly  wage  for  textile 
workers  is  12  cents  an  hour.  In 
Taiwan,  it's  $1  an  hour.  Mr.  President, 
in  this  country,  the  minimum  wage 
has  helped  ensure  that  workers  no 
longer  have  to  labor  dawn  to  dusk,  7 
days  a  week,  to  make  a  living  wage  on 
which  to  raise  a  family.  The  minimum 
wage  has  meant  an  end  to  working 
under  sweat  shop  conditions  for  slave 
wages.  And  while  no  one  would  sug- 
gest that  the  minimum  wage  itself  has 
helped  bring  about  prosperity  and  a 
higher  standard  of  living  for  our 
people,  it  certainly  has  played  a  major 
role  in  helping  millions  of  Americans 
to  achieve  that  higher  standard  of 
living. 

For  those  of  my  colleagues  who  have 
noted  in  the  last  week  their  experi- 
ences as  janitors  and  others  employed 
at  the  minimum  wage,  I  ask,  ■Without 
the  minimum  wage,  would  it  have 
been  as  easy  for  you  to  work  your  way 
through  law  school,  or  into  a  better 
job,  or  into  your  own  business?"  For 
millions  of  Americans  out  there, 
beyond  the  Potomac  River  and  the 
bounds  of  the  Capital  Beltway.  I  be- 
lieve the  answer  to  that  question  is 
"No." 

Over  the  past  week,  opponents  of  a 
minimum  wage  increase  have  told  us 
that  the  poor  are  not  working  mini- 
mum wage  jobs,  that  only  teenagers  of 
upper-income  class  families  work  mini- 
mum wage  jobs,  and  how  no  one  really 
believes      family      incomes      actually 
depend  on  the  minimum  wage.  In  re- 
ality, however,  the  statistics  paint  a 
far  different  picture.  Teens  make  up 
only  one-fourth  of  those  earning  less 
than  $4.55.  Of  a  total  of   15  million 
hourly  workers  making  $4.55  an  hour 
or  less,  nearly  4  million  are  heads  of 
households,  and  over  half  of  these  are 
working  full  time  heads  of  households. 
In  my  State  of  West  Virginia,  where 
unemployment  is  already  higher  than 
the  national  average,  and  where  many 
counties  still  experience   18,   19,   and 
even  20  percent  unemployment,   the 
reality  is  that  single  parents,  heads  of 
households,  sometimes  even  both  par- 
ents and  their  teenage  children   are 
working  minimum  wage  jobs  to  bring 
home  the  family  bacon.  Try  going  up 
to  an  out-of-work  coal  miner  who  has 
taken   a   minimum   wage   job   and   is 
working  8  hours  a  day  at  the  local  7-11 
to    bring    home    an    income    for    his 
family,  and  tell  that  individual  all  the 
reasons  why  we  cannot  increase  the 
minimum  wage.  The  reasons  will  not 
wash. 

What  we  know  of  the  statistics  and 
the  history  of  the  minimum  wage  is 
that  every  time  Congress  has  acted  to 
raise  the  minimum  wage,  opponents 
have  predicted  doom  and  gloom  and 
vastly  increased  unemployment.  What 
has  happened  in  reality,  however,  is 
that  employment  has  actually  in- 
creased slightly. 


Opponents  try  to  convince  us  that 
the  minimum  wage  increases  approved 
in  1977  are  the  sole  cause  of  runaway 
inflation  in  the  1970's.  Even  a  person 
with  the  most  rudimentary  under- 
standing of  economics  knows  our  Na- 
tions  economy  is  much  more  complex 
than  that  and  that  a  great  number  of 
issues  came  together  to  cause  our  eco- 
nomic problems.  You  cannot  blame 
that  on  the  minimum  wage. 

The  statistics  that  I  have  seen  on 
our  economy  today  show  that,  as  we 
come  to  the  end  of  the  Reagan  era.  in- 
flation is  already  beginning  to  creep 
upward— and  we  have  not  had  a  mini- 
mum wage  increase  since  1981. 

Even  with  my  support  for  the  mini- 
mum wage.  I  am  willing  to  address  the 
concerns  of  American  business.  West 
Virginia  relies  heavily  on  small  busi- 
nesses, especially,  and  I  certainly  have 
no  desire  to  ignore  their  concerns. 
Amendments  that  have  already  been 
offered  to  increase  tip  credits,  insti- 
tute a  training  wage,  or  expand  the 
subminimum  wage  for  students  are  all 
worthy  of  the  Senate's  consideration  if 
they  will  relieve  the  financial  burden 
on  employers. 

Mr.  President,  every  year  we  pass  in- 
crease after  increase  in  programs  that 
provide  income  security  to  farmers, 
veterans,  and  older  Americans.  I  am  a 
member  of  the  Finance  Committee, 
which  oversees  Social  Security,  and  of 
the  Veterans'  Affairs  Committee,  and 
I  strongly  support  these  increases,  as 
do  most  of  my  colleagues  in  this  body, 
because  we  have  agreed  that  these  are 
segments  of  our  society  that  both  need 
and  deserve  the  extra  income  protec- 
tion that  these  increases  provide.  But 
I  have  to  ask.  are  the  low-  and  middle- 
income  wage  earners— who  have  taken 
the  brunt  of  Reagan  era  cuts— less  en- 
titled to  some  protection  of  their  in- 
comes? And  what  we  are  talking  about 
here  would  mean  absolutely  no  cost  to 
the  Treasury. 

Mr.  President,  in  the  final  analysis, 
this  debate  is  not  about  statistics.  It  is 
about  people,  people  who  are  trying  to 
get  a  leg  up,  but  cannot  realistically  be 
expected  to  succeed  in  doing  so  at 
$3.35  an  hour,  people  who  deserve  the 
same  commitment  to  a  basic  minimum 
wage  rate  that  most  Members  of  this 
body  enjoyed  when  they  were  first  en- 
tering the  job  market.  In  my  estima- 
tion, $4.55  an  hour  is  not  too  much  to 
ask.  especially  when  you  consider  that 
most  of  these  hourly  employers  are  al- 
ready paying  close  to  or  even  more 
than  that  amount. 

For  the  most  part,  Mr.  President, 
people  making  $3.35  an  hour  are  not 
upper  income  kids  who  drive  their  par- 
ents' Corvette  to  work.  If  they  are 
teenagers  at  all,  then  they  are  college 
students  trying  to  work  their  way 
through  college  with  less  available  fi- 
nancial aid  from  the  Government  than 
ever  before.  Or  they  are  high  school 


students  trying  to  save  for  college. 
More  likely,  though,  they  are  heads  of 
households  who  cannot  find  a  job  at 
better  wages  and  are  trying  to  provide 
for  their  families  without  going  on 
welfare. 

There  is  no  good  reason  not  to  con- 
tinue the  same  commitment  to  main- 
taining a  Federal  standard  for  wage 
stability  that  Congress  has  supported 
for  50  years.  We  should  increase  the 
minimum  wage. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  to  add  my  voice  in  support  of  S. 
837.  It  is  clear  that  the  time  has  come 
to     increase    the    Federal    minimum 
wage.  The  minimum   wage   has  been 
stuck  at  $3.35  an  hour  for  over  7  years, 
while  the  cost  of  living  has  risen  more 
than  29  percent.  This  disparity  has  re- 
sulted in  a  situation  where  a  worker 
who  is  employed  full-time  at  a  mini- 
mum wage  job  earns  less  that  $7,000  a 
year.  An  income  of  $7,000  is  less  than 
three-fourths  of  the  amount  necessary 
to  lift  a  family  of  three  out  of  poverty. 
I  believe  that  we  must  maintain  the 
principle  of  the  original  Fair  Labor 
Standards   Act    to    establish    a   wage 
floor    which    enables    full-time    wage 
earners  to  live  in  health  and  decency. 
Mr.  President,  aside  from  pure  fair- 
ness, payment  of  a  living  wage  makes 
strong    economic    sense.    There    are 
broad     socioeconomic     benefits    that 
come  with  better  pay,  such  as  less  wel- 
fare  dependency   and   greater   family 
stability.  If  we  are  to  meet  the  funda- 
mental   challenge    of    improving    the 
quality  of  our  work  force,  we  simply 
must   begin   to   invest   in   human   re- 
sources to  a  greater  degree  than  hith- 
erto. In  my  judgment,  the  legislation 
under   consideration   is   a   reasonable 
and  very  modest  effort  to  do  just  that. 
The  fact  of  the  matter  is  that  after 
nearly  8  years  of  relative  neglect  by 
the  Reagan  administration,  human  re- 
source problems  in  this  country  have 
festered.   The   number  of  Americans 
who   work    and   live   in   poverty   has 
grown  at  an  alarming  rate.   Poverty 
among  young  families  now  exceeds  30 
percent,   and   nearly   one-half   of   all 
children  living  in  young  families  are 
poor.  While  the  reasons  for  growing 
poverty  are  complex,  there  can  be  no 
question   that   the   decline   in   wages, 
made  possible  in  part  by  the  dramatic 
decline  in  the  real  value  of  the  mini- 
mum wage  since  1981.  has  been  a  sig- 
nificant factor.  Most  of  the  working 
poor  have  earnings  at  or  near  the  min- 
imum wage. 

The  administration  tries  to  gloss 
over  these  facts  by  citing  substantial 
growth  in  the  number  of  new  jobs 
during  the  last  8  years.  But,  as  the 
President's  own  Commission  on  Com- 
petitiveness concluded  several  years 
ago,  job  growth  means  little  if  it  is  not 
accompanied  by  the  kind  of  human  re- 
source investment  that  is  conducive  to 
improving  economic  productivity.  The 
reality  is  that  we  have  created  new 
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jobs  without  providing  the  requisite 
investment  in  the  tools  and  incentives 
to  make  the  productivity  of  our  work 
force  a  competitive  advantage.  In 
point  of  fact.  U.S.  productivity  growth 
has  lagged  during  recent  years,  rela- 
tive to  other  developed  countries. 

Mr.  President,  we  have  heard  oppo- 
nents of  this  modest  legislation  argue 
that  an  increase  in  the  Federal  mini- 
mum wage  will  result  in  substantial 
job  losses.  But  the  preponderance  of 
evidence  does  not  support  this  claim. 
A  number  of  recent  studies  conclude 
that  a  minimum  wage  increase  will  not 
cause  inflation  or  limit  new  jobs  be- 
cause far  fewer  workers  will  be  affect- 
ed than  has  been  supposed.  One  im- 
portant reason  is  that  previous  studies 
which  predicted  substantial  job  losses 
included  in  their  analysis  States  that 
already  have  raised  minimum  wages 
above  the  Federal  minimum.  There 
are  10  such  States,  including  my  own 
State  of  Hawaii.  It  is  significant  that 
unemployment  has  declined  or  re- 
mained stable  in  9  of  the  10  States 
which  have  raised  minimum  wages 
above  the  Federal  minimum. 

Opponents  of  this  legislation  have 
also  argued  that  an  increase  in  the 
Federal  minimum  wage  will  hurt  U.S. 
competitiveness  on  global  trade  com- 
petition, due  to  an  alleged  inflationary 
effect.  This  contention  is  devoid  of 
merit.  As  Peter  Drucker  and  other 
noted  amendment  experts  emphasize, 
wage  levels  for  blue-collar  workers  are 
rapidly  becoming  irrelevant  in  world 
competition.  It  is  productivity  and 
quality,  factors  which  are  the  deriva- 
tives of  managerial  competence,  which 
have  become  the  decisive  factors. 
Make  no  mistake  about  it,  Mr.  Presi- 
dent—competition in  global  trade  will 
be  increasingly  based,  not  on  wage  dif- 
ferentials, but  on  superior  productivi- 
ty, technology  and  design  innovation, 
as  well  as  marketing. 

Mr.  President,  in  closing,  I  urge  my 
colleagues  to  support  legislation  to  in- 
crease the  minimum  wage.  S.  837  is 
fair  and  procompetitiveness.  and  we 
should  enact  it  this  year. 
Mr.  SYMMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Madam  President.  I 
first  compliment  the  Senator  from 
Utah  for  his  efforts  in  trying  to  make 
the  best  of  a  bad  situation.  I  think  of 
the  things  that  are  issues  that  should 
be  dealt  with  in  this  country  s.ich  as 
the  drug  problem,  and  yet  we  seem  to 
have  a  reluctance  to  bring  in  a  drug 
bill  that  would  give  the  death  penalty 
to  drug  kingpins,  that  would  make  it 
more  difficult  for  people  to  sell  drugs 
and  make  drugs  available  to  the  young 
people  in  this  country.  We  slow  our 
feet  on  that. 

We  have  judges  who  are  waiting— 39 
judges  is  my  understanding— to  be 
sent  out  to  work  in  this  country  in  the 
court  system.  The  courts  are  backed 


up.  Litigants  are  backed  up  all  across 
this  country.  In  39  districts  in  this 
country  there  is  a  necessity  for  an- 
other judge.  It  is  amazing  to  me  we 
can  spend  our  time  on  something  such 
as  the  minimum  wage  law  which  in 
this  Senator's  opinion  is  pure  politics. 
The  reality  is  that  raising  the  mini- 
mum wage  is  not  going  to  help  the 
people  it  is  said  it  will  help  but,  as  a 
matter  of  fact,  will  only  cause  more 
unemployment,  will  take  away  the  op- 
portunity for  some  people  to  reach 
that  first  rung  of  the  ladder.  Yet  we 
tie  up  the  Senate's  time,  time  and  time 
again. 

The  distinguished  Senator  from 
Utah,  for  whom  I  have  the  greatest  re- 
spect, is  one  Senator  who  does  under- 
stand that  2  and  2  equals  4.  not  22. 
who  does  understand  the  economic  re- 
alities. Throughout  history  people 
who  have  tried  to  repeal  the  law  of 
supply  and  demand  in  the  name  of  hu- 
manitarian good  normally  end  up 
doing  more  harm  than  they  do  good. 

So  now  we  have  a  situation  where  we 
are  trying  to  work  out  .some  kind  of 
compromise  in  which  we  might  only 
raise  the  minimum  wage  a  little  bit 
less  than  is  being  requested  by  the  dis- 
tinguished Senator  from  Massachu- 
setts and  the  majority  on  the  Labor 
Committee,  in  exchange  for  some  kind 
of  a  differential  laid  out  between 
youth  and  others. 

I  have  to  say  that  I  would  vote  for 
any  amendment  that  makes  the  bill 
less  harmful  for  those  people  at  the 
lower  rung  of  the  ladder;  I  would  prob- 
ably vote  for  those  substitutes,  but  we 
should  nevertheless  continue  to  make 
the  case  of  why  raise  the  minimum 
wage  at  all?  Why  raise  it  at  all? 

The  editorial  pages  of  American 
newspapers,  the  reports  from  scholars, 
the  analyses  of  Government  depart- 
ments, all  say  that  raising  the  mini- 
mum wage  will  cause  a  loss  of  jobs, 
will  hurt  young  people  and  minorities 
more  than  any  other  group  and  will 
not  accomplish  what  the  proponents 
say. 

If  that  is  the  case,  one  would  think 
this  proposition  should  be  deader  than 
a  doornail,  but  that  is  not  the  case.  As 
the  Senator  said  yesterday— and  I 
impugn  no  one's  motives  for  this— this 
is  the  way  that  the  labor  bosses  can 
get  back  something  from  all  the 
money  they  invested  in  the  past  elec- 
tions, and  what  they  want  to  get  is  the 
opportunity,  the  power  to  be  able  to 
ratchet  up  contracts  all  across  the 
country  for  people  who  are  not  work- 
ing below  the  minimum  wage.  And 
that  will  be  done  at  the  expense  of 
those  people  who  do  not  have  jobs, 
who  are  underskilled,  undereducated, 
and  unfortunately  in  many  cases  un- 
dermotivated  because  of  their  environ- 
ment. What  they  need  more  than  any- 
thing else  is  an  opportunity  to  get  into 
the  mainstream  of  the  job  market. 
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spite  of  the  fact  that  all  ration- 
tells  you  that  this  proposition 
be  deader  than  a  doornail,  it  is 
is  still  alive  and  well  and  kick- 
a    Friday    afternoon    in    the 
days  of  the  second  session  of 
lOflth  Congress, 
lee  with  Senator  Dole.  I  hope 
]>rofiles  in  courage  will  be  re- 
on    Monday    or    Tuesday    or 
,day.    whenever    it    might    be. 
more  sense  and  more  enlight- 
could   be  seen   and   our  col- 
will  continue  to  vote  against 
on   this  proposition  until  we 
reasonable  compromise  worked 
those  of  us  who  oppose 
...  entirely  and  those  who 
at  the  expense  of  those 
who"  do  not  have  jobs,  because 
:t    is    that    the    driving    force 
„™  this  issue  is  not  reality:  it  is 
hiinanitarianism;  it  is  politics. 

recently    spelled    out    very 

Madam    President,    by    Mr. 

Samuelson,  a  noted  economist, 

he   said    that    most    minimum 

orkers  are  not  from  poor  fami- 

-hat  is  the  first  thing.  I  made 

joint  yesterday  in  my  brief  re- 

i  on  the  floor.  The  fact  is  that 

ninlmum  wage  workers  are  not 

.  of  poor  families.  In  fact.  70 

come  from  families  with  in- 

of  50  percent  or  more  above  the 

line. 

19   percent   of   the   minimum 

workers    come     from     families 

the  poverty  line  and  most  mini- 

*age  jobs  are  not  held  by  heads 

lies  but  about  two-thirds  are 

young  and  single  workers  who 

part  of  their  nuclear  family 

This  may  be  in  many  cases  the 

ob  they  have  ever  had  and  the 

•pportunity  they  have  ever  had 

able   to   move   forward   in   the 

stream  and  to  learn  the  dignity 

..  and  learn  the  discipline  that 

with   work   and   learn   they   can 

:he  same  opportunities  of  higher 

jobs   that   others   in   America 
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Those  points  bring  me  to  want  to 
refer  to  an  article  that  was  written  by 
Ralp  1  Smeed  in  the  Idaho  Press-Trib 
une  £  bout  the  minimum  wage.  Madam 
Presi  lent 
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article  points  out  something— I 
to  quote  a  few  points  from  it  be- 
I  think  it  is  interesting— 
)uve  ever  watched  the  way  food  items, 
for  instance,  are  put  together  at  a 
outlet,  you  know  it  is  pretty  me- 
that  is.  the  same  movements  are 
over  and  over  as  the  product  is  as- 
and  sold.  It's  minimum  wage,  rote- 
ork— ideal  for  teenagers. 
.,  researchers  at  a  univeristy  in  Wis- 
are   developing   a   robot   that    may 
be  capable  of  replacing  the  kids  on 
food  line.  It's  just  a  matter  of  when. 
Burger  King,  for  example,  already 
a  jtomatic  broilers  that  eliminate  burger 


fist- 


An  rway.  you  can  bet  that  if  the  minimum 
wage  is  raised  very  much,  if  at  all,  there  will 


be  a  mad  scramble  by  companies  to  replace 
those  higher-priced  kids  with  computers 
and  roboU  that  are  basically  one-time  ex- 
penses. 

Madam  President,  this  is  back  to  the 
point  that  I  was  making  that  mini- 
mum wage  jobs  are  not  typically  held 
by  heads  of  families.  About  two-thirds 
are  held  by  young  and  single  workers. 
Most  workers  do  not  get  stuck  with 
minimum  wage  jobs.   Two-thirds  are 
part-time  jobs.  Since  1980.  the  propor- 
tion of  workers  receiving  the  minimum 
wage  has  fallen  from  II  percent  to  4 
percent.  The  proposed  minimum  wage 
increases  will  result  in  the  loss  of  jobs. 
I  say  that  again.  Minimum  wage  in- 
creases always  result  in  the  loss  of  jobs 
for  those  people  at  the  lowest  rung  of 
the  ladder.  There  are  better  ways  to 
help  the  poor.  One  of  those  ways  is 
what  we  did  in  1986.  That  was  if  they 
do  not  make  above  a  certain  amount 
of  money  they  are  not  required  to  pay 
Federal  income  taxes.  That  is  a  much 
better  way  to  try  to  help  them.  Prob- 
ably   an    earned    income    tax    credit 
would  also  be  a  better  way.  But  these 
facts  clearly  show  that  the  minimum 
wage  doctors  here  are  trying  to  oper- 
ate on  the  wrong  patient.  That  is  what 
it  really  shows.  People  who  think  they 
can  solve  the  economic  problems  by 
doing  some  surgery  on  the  minimum 
wage  are  operating  on  the  wrong  pa- 
tient. 

What  needs  to  be  done  is  to  continue 
to  let  the  economy  grow,  help  the 
economy  grow,  and  keep  the  Govern- 
ment out  of  the  way  as  much  as  possi- 
ble, keep  tax  rates  at  the  lowest  possi- 
ble level,  allow  employers  to  hire  more 
people  to  work  for  them,  and  provide 
more  opportunities  for  more  people  to 
work. 

Keep  this  in  mind.  Youth  unemploy- 
ment is  at  its  lowest  level  since  the 
1970's.  Black  teen  unemployment  is  at 
the  lowest  level  since  it  was  separately 
tracked  in  1972. 

I  am  not  saying  that  those  levels  are 
not  still  unacceptably  high  but  I  think 
in  this  world  we  live  in  we  always  have 
to  ask,  compared  to  what?— 13.6  per- 
cent for  all  teenagers,  and  28  percent 
for  black  teenagers  are  still  at  levels 
which,  if  applied  to  the  adult  popula- 
tion, would  give  rise  to  calls  for  emer- 
gency action  to  deal  with  the  crisis. 

So  what  is  the  congressional  re- 
sponse? That  is  the  question.  I  think  if 
someone  were  looking  in  on  Congress, 
after  having  been  asleep  for  some  100 
years,  to  see  what  Congress  was  doing, 
they  looked  at  Congress'  current 
effort  to  pass  legislation  that  will  in- 
crease youth  unemployment,  they 
would  think  we  were  crazy.  They 
would  say,  "you  mean  you  have  overall 
youth  unemployment  of  13.6  percent 
and  you  are  preparing  to  pass  legisla- 
tion which  would  increase  unemploy- 
ment for  young  people  in  this  coun- 
try?"  They   would   say   what   in   the 


world  has  Congress  done,  taking  leave 
from  its  senses? 

I  said  that  the  lOOth  Congress  will 
probably  go  down  in  history  as  one  for 
which  some  historians  will  question 
the  sensibilities,  and  rightfully  so  be- 
cause of  the  legislation  that  we  have 
passed  or  we  have  failed  to  pass  and  is 
more  urgently  needed  at  this  time.  But 
for  this  Congress  to  be  passing  legisla- 
tion which  should  properly  be  called 
the  Youth  Unemployment  Act  of 
1988— that  would  be  a  better  name  for 
this  legislation  than  whatever  the 
name  is  on  it.  It  would  be  closer  to 
truth  in  labeling.  Of  course  Congress 
is  known  for  the  fact  that  Congress 
does  not  normally  apply  the  laws  it 
passes  for  the  American  people  to 
Congress.  Certainly  we  do  not  apply 
truth  in  labeling  to  the  legislatioi;  we 
pass  because  the  effects  of  raising  the 
minimum  wage  law  are  clear,  and 
simply  bad.  It  is  going  to  increase 
youth  unemployment  in  the  United 
States  of  America. 

So  the  proper  name  for  this  should 
be  another  one  of  the  lOOth  Congress" 
masterpieces,  to  increase  unemploy- 
ment for  the  youth  of  America.  That 
is  really  what  this  is  all  about. 

Madam  President,  I  can  go  on  and 
on  here.  But  I  am  reminded  of  one  of 
my  favorite  books,  "The  Law,"  by 
Frederic  Bastiat.  and  I  want  for  the 
Record  to  give  a  couple  of  quotes  from 
Mr  Bastiat.  He  was  a  French  econo- 
mist and  philosopher.  Frederic  Bas- 
tiat, 180I-I850,  was  a  French  states- 
man and  author.  He  did  most  of  his 
writing  during  the  years  just  before 
and  immediately  following  the  revolu- 
tion in  February  1848.  This  was  the 
period  when  France  was  rapidly  turn- 
ing to  complete  socialism. 

As  a  deputy  to  the  legislative  assem- 
bly, Mr.  Bastiat  was  studying  and  ex- 
plaining each  Socialist  fallacy  as  it  ap- 
peared, and  he  explained  hew  social- 
ism must  inevitably  degenerate  into 
communism,  but  most  of  his  country- 
men chose  to  ignore  the  logic. 

This  little  book  was  first  printed  in 
the  United  States  in  1950  when  •'  •k'as, 
100  years  old.  The  book,  "The  Law," 
was  translated  by  Dean  Russell,  of  the 
Foundation  for  Economic  Education  in 
Irvington,  NY,  and  his  objective  was 
an  accurate  rendering  of  Mr.  Bastiat"s 
words  and  ideas  into  20th  century 
English.  I  want  to  quote  one  para- 
graph. 

Life,  liberty,  and  property  do  not  exist  be- 
cause men  have  made  laws.  On  the  con- 
trary, it  was  the  fact  that  life,  liberty,  and 
property  existed  beforehand  that  caused 
men  to  make  the  laws  in  the  first  place. 
What  then  is  the  law?  It  is  the  collective  or- 
ganization of  individual  rights  to  lawful  de- 
fense. 

So  we  have  a  system  in  this  country 
that  is  protected  by  the  Constitution. 
We  have  a  system  of  law.  But  some- 
how politics  creeps  in  and  violates  tne 
laws  of  reason.  What  is  good  politics  2 
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or  3  weeks  before  an  election,  what 
may  have  the  ring  of  good  politics  as 
being  humanitarian,  has  exactly  the 
opposite  impact.  Bastiat  describes  this 
as— 

The  law  perverted  and  the  police  powers 
of  the  state  perverted  along  with  it.  The 
law,  I  say,  not  only  turned  from  its  proper 
purpose  but  made  to  follow  on  an  entirely 
contrary  purpo.se.  The  law  becomes  a 
weapon  of  every  kind  of  greed.  Instead  of 
checking  crime,  the  law  itself  is  guilty  of 
evils  it  is  supposed  to  punish.  If  this  is  true, 
it  is  a  serious  fact,  and  the  moral  duty  re- 
quires me  to  call  the  attention  of  my  fellow 
citizens  to  it. 

That  is  the  way  Mr.  Bastiat  started 
his  book.  That  was  his  opening  para- 
graph. It  is  so  applicable  to  what  is 
happening  here  today  when  Congress 
proposes  to  decide  arbitrarily  for  two 
citizens  in  this  country:  one  who  want:? 
a  job,  and  one  who  needs  someone  to 
work  for  him.  They  agree  that  they 
will  voluntarily  accept  that  employ- 
ment for  a  certain  wage,  but  the  Gov- 
ernment is  made  to  intervene  and  sup- 
posedly make  things  better. 

So  then  the  Government  intervenes 
to  somehow  set  the  wage— at  a  rate 
that  is  too  high  for  the  employer  to 
give  the  person  the  job.  So  what  hap- 
pens is  the  employer  either  finds  a  ma- 
chine to  take  the  worker's  place,  or  he 
does  not  hire  anyone.  He  does  the 
work  himself,  or  he  has  some  current 
employees  work  a  little  bit  longer.  He 
cannot  take  the  extra  effort  to  give 
that  worker  the  opportunity  to  enter 
the  job  market,  and  to  make  that  first 
step  up  the  long  line  of  the  ladder. 

(I  ir.  ADAMS  assumed  the  chair.) 

Mr.  SYMMS.  The  fact  of  the  matter 
is,  during  the  time  of  the  industrial 
revolution  here  in  the  United  State?, 
one  of  the  greatest  expansions  o!  eco- 
nomic growth  in  the  history  of  man- 
kind was  taking  place  here  in  this 
country  with  the  greatest  opportuni- 
ties. Most  immigrants  came  to  this 
country  and  literally  worked  them- 
selves up  out  of  the  ghetto.  Tnere  '-vas 
no  minimum  wage  law  interferi.ng  v/ith 
their  opportunities  to  work  their  way 
up  the  economic  ladder.  Ofter.times 
the  whole  family  worked,  a  father 
worked  for  20  cents  an  hour,  a  mother 
worked  for  10  cents  an  hour,  and  the 
children  worked  for  5  cents  an  hour. 
They  pooled  their  resources.  And  in 
example  after  example,  a  very  short 
time  from  the  time  that  they  had  left 
Europe  and  come  to  the  United  States 
these  families  had  become  profession- 
al engineers,  lawyers,  doctors,  educa- 
tors, coming  from  the  children  and 
grandchildren  of  that  family.  They  did 
it  without  the  interference  and  the 
intervention  of  the  Government. 

One  of  the  reasons  we  are  spared 
today  from  the  folly  of  some  of  the 
legislative  process  and  the  great 
damage  it  might  do,  or  that  it  does, 
and  we  often  do  not  realize  how  bad  it 
is,  because  there  is  enough  freedom 
and      enough      private     ownership- 


enough  capitalism— to  offset  the  folly 
of  Congress  trying  to  use  the  law  to 
protect  certain  special  interests.  The 
callous  disregard  for  the  rest  of  our  so- 
ciety by  those  groups  who  are  willing 
to  get  a  law  passed  that  they  can  use 
to  lever  higher  labor  contracts,  or 
whatever  it  may  be,  amazes  me.  They 
just  go  back  and  show  their  people 
they  got  this  law  passed  at  the  ex- 
pense of  another  group  of  people  who 
are  least  able  to  fight  off  the  competi- 
tion of  machines  or  the  competition 
from  other  forces,  and  that's  all  they 
want. 

We  should  go  back  and  think  again 
what  happens  to  the  young  person 
who  might  be  able  to  get  a  job  today, 
whether  it  be  sweeping  out  a  drugstore 
in  Wenatchee,  WA,  or  working  at  a 
McDonalds  restaurant  in  Sanduski, 
OH,  or  somewhere  in  Idaho,  for  a  min- 
imum-level entry  wage.  It  would  be 
the  first  job  in  many  cases  that  young 
person  had  and  the  first  opportunity 
to  earn  money.  But,  small  as  it  may  be. 
it  would  be  an  opportunity  to  earn 
money  on  their  own.  But,  small  as  it 
may  be,  it  would  be  an  opportunity  for 
them  to  enter  the  job  market. 

Thatjs  the  difference— the  ideologi- 
cal benchmark  as  to  what  the  myths 
and  realities  are  of  this  legislation. 
The  purpose  of  this  legislation,  in  my 
view,  is  only  politics.  Most  of  the  argu- 
ments to  increase  minimum  wage  have 
never  risen  above  the  lowest  level  of 
rhetoric. 

The  purpose  of  this  legislation,  sup- 
posedly, is  "to  restore  the  full  measure 
of  dignity  to  all  minimum  wage  work- 
ers in  America."  That  is  what  it  says. 
But  how  raising  the  minimum  wage 
accomplishes  this  has  never  been 
made  clear. 

There  are  several  rigid  ideological 
benchmarks  that  must  be  met.  First, 
the  minimum  wage  must  be  at  least  as 
high  as  the  poverty  level;  second,  it 
must  be  at  least  half  the  level  of  aver- 
age wages,  and  third,  keep  pace  with 
inflation. 

I  suggested  that  maybe  we  should 
have  an  amendment  here.  The  other 
day,  I  suggested  on  the  floor  that  half 
of  the  average  income  in  the  country 
would  be  $8.80  an  hour.  Why  do  we 
not  raise  it  to  that,  if  we  want  to  be 
humanitarian?  The  distinguished 
chairman  of  the  committee,  the  Sena- 
tor from  Massachusetts,  said  that  is  an 
insult  to  the  intelligence  of  the 
Senate.  If  that  is  an  insult  to  the  intel- 
ligence of  the  Senate,  then  all  of  this 
legislation  is  an  insult  to  the  intelli- 
gence of  the  Senate. 

The  point  being  missed  here  is  that 
this  legislation  should  be  called  the 
Youth  Unemployment  Act  of  1988,  be- 
cause that  is  exactly  the  impact  it  will 
have.  That  drugstore  owner  in  Wenat- 
chee, WA,  if  he  has  to  pay  someone 
$4.55  an  hour  to  sweep  out  the  store, 
will  probably  decide  to  sweep  it  out 
himself.  If  he  is  going  to  sweep  the 


drugstore  out  himself,  he  will  not  hire 
the  young  person  who  might  have  had 
an  opportunity  to  get  the  job. 

Mr.  President,  there  are  still  many 
more  things  in  many  areas  that  I 
would  like  to  discuss  with  respect  to 
this  legislation— the  poverty  myth 
which  I  have  already  mentioned.  I  be- 
lieve that  some  70  percent  of  the 
people  who  take  minimum-wage  jobs 
come  from  families  of  50  percent  or 
more  above  the  poverty  line;  only  19 
percent  of  people  from  families  below 
the  poverty  line.  Most  minimum-wage 
jobs  are  not  held  by  heads  of  families; 
about  two-thirds  are  held  by  young 
and  single  workers. 

These  arguments  have  all  been  made 
before.  They  have  been  tested 
throughout  history  by  trial  and  error. 
It  is  very  interesting  that  those  coun- 
tries that  have  left  people  free,  the 
most  free,  to  operate  and  to  own  prop- 
erty, and  let  the  Government  just  be  a 
referee,  to  try  to  keep  one  special-in- 
terest group  from  taking  advantage  of 
another,  have  had  the  best  success 
toward  doing  the  most  to  abolish  pov- 
erty and  sickness  and  turn  the  lights 
on  where  it  was  dark  and  expand 
better  transportation  for  their  people 
and  better  opportunities  in  education 
and  a  better  quality  of  life  for  all 
people. 

The  United  States  of  America  has 
done  rather  well  at  this.  When  we 
compare  the  quality  of  life  of  Ameri- 
cans with  others  around  the  world, 
particularly  those  who  live  in  coun- 
tries that  do  not  have  minimum  wage 
laws  but  instead  have  maximimi  wage 
laws  and  laws  to  control  everything— 
the  time  to  go  to  work  and  whom  to 
work  for. 

I  think  that  the  real  question  that 
should  be  asked  here  today  is,  why 
this  legislation  at  all?  In  the  midst  of 
this  economic  expansion  in  the  United 
States  for  the  70th-plus  month,  17  mil- 
lion new  jobs,  better  opportunities  for 
young  people  to  get  jobs  today  than 
any  other  time  in  history,  why  are  we 
even  tying  up  the  time  of  the  Senate 
with  this  unimportant  issue  when  we 
do  have  problems  such  as  the  courts 
being  overcrowded,  backed  up  litiga- 
tion cases,  and  the  U.S.  Senate  will  not 
act  to  confirm  the  judges  that  have 
been  nominated  by  the  President.  It  is 
pure  politics. 

I  know  what  it  is.  They  are  waiting 
to  see  if  next  year  maybe  they  can  ap- 
point some  liberals  back  to  tne  court 
instead  of  some  of  the  conservatives 
who  are  anticrime.  who  are  going  to  be 
tough  law  and  order  judges.  Maybe 
the  majority  party  here  in  the  Senate 
does  not  want  them  to  get  on  the 
court  because  they  would  rather  have 
people  who  do  not  believe  in  the  death 
penalty,  who  do  not  believe  in  putting 
criminals  behind  bars  and  leaving 
them  there  without  furloughs,  and  so 
forth. 
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SYMMS.  Mr.  President.  I  see 
distinguished  senior  Senator  from 
Verlnont  is  on  the  floor  and  is  ready  to 
recognition. 

night  just  say  before  I  yield  the 
what  a  personal  privilege  it  has 
for  this  Senator  to  have  worked 
Bob  Stafford  on  the  Environ- 
merit  and  Public  Works  Committee  for 
the;  e  last  7'/i,  now  almost  8  years. 

lave  known  Senator  Stafford  pre- 
to  that  when  I  was  a  Member  of 
House.  I  have  had  the  opportunity 
with  him  on  many,  many  mat- 
of  importance  to  my  State.  I  have 
his  consideration,  his 
thoijghtfulness  with  respect  particu- 
to  the  highway  program  that  has 
a  big  impact  in  the  West  and  all 
this  country  and  the  contribu- 
he  has  n.ade  to  that, 
will  be  missed,  but  I  wish  him 
I  wish  him  every  success  in  his 
retirement.  I  am  sure  he  will  still  be  a 
active  person  not  only  here  in 
Wa^ington  but  back  in  his  State  of 
Veri  [lont. 

W?  had  the  privilege  in  the  Public 
Worits  Committee  this  morning  to 
pres  ;nt  our  chairman  emeritus,  our 
fom  ler  chairman,  with  a  timepiece.  I 
belijve  it  also  had  a  barometer  for  him 
on  his  boat  in  the  Chesapeake 
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SENATOR  STAFFORD'S 
RETIREMENT 


\  ;'ould  suggest  that  we  could  set  up 

for  him  on  that  boat  at  his 

of  time  in  Lewiston,  ID.  That  is 

highest    pon    up    the    Columbia 

system.  All  he  has  to  do  is  go 

I  through  the  canal  in  Panama 

up  the  coast,  come  tQ  Lewiston, 

we  will  have  the  welcoming  com- 

out  for  him.  We  would  like  to 

him    come    there,    and    Senator 

will  even  fly  out  to  join  me  in 

event. 

that  point,  Mr.  President,  I  yield 
loor. 


ORDER  OF  PROCEDURE 

THe    PRESIDING    OFFICER.    The 

from  Vermont. 

STAFFORD.   Mr.   President,    I 

unanimous  consent  that  I  may  be 

zed  to  proceed  as  in  morning  busi- 

for  not  to  exceed  8  minutes. 

PRESIDING  OFFICER.  With- 
)bjection,  it  is  so  ordered. 

Senator  from  Vermont  is  recog- 
nizeb  for  8  minutes. 


all 


THANKS 

STAFFORD.  Mr.  President,  first 
I  want  to  thank  the  very  gra- 
Senator  for  his  very  kind  re- 
marks. It  has  been  a  great  pleasure 
thrcjugh  the  years  to  work  with  the 
and  I  shall  miss  the  associa- 
a  great  deal.  And  if  my  boat  is 
seavJorthy  enough,  the  Senator  from 


Vermont  may  attempt  to  get  to  Idaho 
with  it.  We  will  have  to  check  on  that. 


ATMOSPHERIC 
CONTAMINATION-IX 

Mr.  STAFFORD.  Mr.  President,  this 
is  the  ninth  in  a  series  of  short  speech- 
es of  which  there  will  be  16  altogether 
concerning  atmospheric  contamina- 
tion. 

Scientists  know  that  250  years  ago, 
the  concentration  of  methane  in  the 
atmosphere  was  seven-tenths  of  a  part 
per  million.  It  now  stands  at  1.7  parts 
per  million,  the  highest  level  in  at 
least  150,000  years,  and  possibly 
longer. 

This  is  bad  news  for  several  reasons. 
First,  methane  is  a  greenhouse  gas  and 
additional  methane  in  the  atmosphere 
speeds  up  the  global  warming  trend. 
Additionally,  methane  may  also  play  a 
part  in  the  destruction  of  the  ozone 
layer  in  the  stratosphere  that  protects 
us  from  radiation  from  the  sun. 

The  increase  in  the  methane  concen- 
trations has  been  documented  by  anal- 
yses of  ice  core  samples  taken  close  to 
the  North  Pole  in  the  Soviet  Union. 
The  increase  in  the  last  250  years  is 
probably  due  to  population  growth. 

But  the  amount  of  methane  that  can 
be  added  to  the  atmosphere  by  human 
population  growth,  together  with  all 
the  assorted  herds  of  sheep  and  cattle 
and  carefully  tilled  land,  is  microscop- 
ic when  compared  to  the  amounts  that 
could  be  released  all  at  once. 

Each  year  for  the  last  few  hundred 
million  years,  at  least,  nature  has  laid 
aside  a  small  fraction  of  biological  ac- 
tivity as  vegetable  matter.  This  is 
stored  in  the  frigid  slopes  of  arctic 
tundra  and  other  places,  much  like  our 
reserves  of  coal,  oil,  and  natural  gas. 

Some  scientists  now  fear  that  the 
Earth  is  on  the  verge  of  becoming  so 
warm  that  the  tundra  will  thaw  and 
release  the  stored  methane  over  a 
span  of  only  50  or  100  years.  Release 
of  the  methane  at  that  rate  would  ac- 
celerate the  global  warming  trend  just 
as  we  have  done  by  our  rate  of  burning 
our  coal,  oil,  and  gas  reserves. 

That  rate  of  release  of  methane  may 
also  play  a  role  in  the  destruction  of 
the  ozone  layer  in  the  stratosphere  for 
methane  is  converted  into  water  after 
it  rises  slowly  into  the  stratosphere. 
That  water  can  provide  a  means  for 
the  formation  of  the  polai  strato- 
spheric clouds  that  have  been  a  cata- 
lyst in  the  runaway  destruction  of  the 
ozone  layer  at  the  Antarctic  in  the 
stratosphere. 

It  would  be  just  another  example  of 
the  way  we  have  been  surprised  by  the 
unexpected  in  nature  and  in  the  kinds 
of  interactions  that  result  from  atmos- 
pheric contamination. 

Carbon  monoxide,  for  example,  is 
not  usually  thought  of  as  a  global  cli- 
mate change  pollutant.  It  is  a  clear, 
odorless  gas  emitted  mostly  from  cars 


and  trucks.  It  is  usually  converted  to 
carbon  dioxide  within  minutes  of  leav- 
ing the  tailpipe.  But  it  is  linked  to  cli- 
mate change  in  an  indirect  manner. 

The  air  abounds  with  a  chemical 
called  the  hydroxyl  radical,  which 
reacts  with  a  wide  variety  of  other  pol- 
lutants. It  scavenges  methane,  for  ex- 
ample, and  also  plays  a  part  in  the  for- 
mation of  acid  rain. 

The  hydroxyl  radical  reacts  more 
readily  with  carbon  monoxide  than 
with  any  of  these  other  pollutants. 

So,  when  carbon  monoxide  concen- 
trations increase— as  they  have  been 
doing  as  far  away  as  the  Antarctic— 
the  series  of  chemical  reactions  which 
holds  methane,  acid  rain,  and  smog  in 
check  is  upset  in  a  very  way  difficult 
to  predict. 

Scientists  admit  they  are  confound- 
ed by  the  atmospheric  chemistry  that 
incorporates  more  than  200  reactions 
just  to  convert  sulphur  into  sulfuric 
acid.  Thus,  they  have  great  concern 
over  the  possible  reactions  that  could 
result  from  increased  releases  of  meth- 
ane and  carbon  monoxide  into  our 
global  atmosphere. 

Some  scientists  believe  that  methane 
has  started  to  be  released  from  the 
frigid  Arctic  already,  but  we  will  not 
know  for  sure  about  that  for  some 
years  to  come.  That  is  not  the  case 
with  carbon  monoxide.  Every  day  the 
volume  of  carbon  monoxide  that  is  re- 
leased into  the  atmosphere  of  the 
globe  grows  greater. 

Once  again  we  humans  are  at  a  point 
of  decision  about  whether  we  will  at- 
tempt to  control  the  releases  of  these 
pollutants  or  whether  we  want  to 
gamble  with  the  consequences  of  inac- 
tion. 

Monday,  I  will  discuss  the  two  prin- 
cipal sources  of  carbon  dioxide  and  vir- 
tually all  other  air  pollutants  as  well.  I 
refer,  of  course,  to  the  automobile  and 
the  electric  powerplant. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  not  exceeding  10 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  10 
minutes. 


MIDEAST  ARMS  SALES 

Mr.  CHAFEE.  Mr.  President,  last 
month,  I  prepared  a  statement  on 
American  security  policy  in  the  Middle 
East.  Unfortunately,  I  was  unable  to 
deliver  it  before  we  recessed  for  the 
Labor  Day  break.  Because  of  the  im- 
portant nature  of  this  subject.  I  will 
say  now  what  I  was  prepared  to  say 
then. 

I  rise  to  express  my  dismay  over 
Saudi  Arabia's  completely  understand- 


able decision  this  summer  to  purchase 
an  estimated  $30  billion  in  arms  from 
Great  Britain. 

I  believe  we  must  maintain  a  close 
relationship  with  Israel  and  ensure  its 
security.  I  also  believe  that  it  is  to  our 
benefit  to  maintain  friendly  relations 
with  our  moderate  Arab  allies,  such  as 
Saudi  Arabia  and  Jordan. 

Saudi  Arabia  has  made  substantial 
contributions  to  the  successful  effort 
to  bring  about  a  cease-fire  in  the  Iran- 
Iraq  war.  Saudi  actions  and  Saudi 
equipment  helps  protect  American 
lives  in  the  Persian  Gulf.  The  United 
States-Saudi  relationship  is  an  ex- 
tremely important  one. 

And.  to  quote  a  July  11  New  York 
Times  article,  "the  kind  of  military  co- 
operation we  have  had  with  Saudi 
Arabia  is  one  of  the  bedrocks  of  our 
political  relationship  with  that  coun- 
try." 

In  that  vein,  the  eventual  approval 
of  the  hotly  contested  arms  sales  to 
Saudi  Arabia  in  past  years  was  critical 
for  three  reasons.  First,  the  Saudis 
face  a  clear  threat  from  the  radical, 
militaristic  fundamentalism  of  Kho- 
meini's Iran.  This  threat  will  undoubt- 
edly grow  as  Iran's  attention  is  in- 
creasingly diverted  from  its  chief 
enemy  of  the  last  8  years,  Iraq.  I  be- 
lieve we  must  back  up  Saudi  Arabia, 
one  of  the  region's  strongest  pro- West- 
ern countries,  as  it  confronts  Iran's 
violent  fundamentalism. 

Second,  United  States  interests  in 
the  Persian  Gulf,  particularly  the  flow 
of  oil  to  the  West,  mean  we  must  have 
continued  United  States-Saudi  coop- 
eration on  defense  matters. 

Finally,  we  must  recognize  our  role 
as  a  superpower  attempting  to  bring 
about  stability  in  the  Middle  East.  Our 
relationship  with  Saudi  Arabia  allows 
us  to  work  with  both  Arabs  and  Israe- 
lis, and  to  push  for  the  peace  everyone 
so  desires. 

During  a  January  visit  to  the  Middle 
East  and  to  the  Persian  Gulf,  I  saw 
first-hand  how  the  Saudis  are  using 
AWACS  and  other  weapons  they  have 
purchased  from  us  in  the  past.  They 
are  using  them  to  protect  their  coun- 
try from  attacks  by  both  Iran  and 
Iraq.  They  are  using  them  to  patrol 
the  southeastern  portion  of  the  Per- 
sian Gulf,  where  the  U.S.  forces  do  not 
have  adequate  early  warning  coverage. 
The  Saudi  AWACS,  purchased  from 
the  United  States  in  1981,  have  saved 
American  lives.  And  no  one  will  argue 
with  that  statement. 

Nevertheless,  when  it  came  time  to 
make  a  major  purchase  this  year  of 
more  arms,  the  Saudis  were  under- 
standably reluctant  to  endure  a  repeat 
performance  of  the  humiliating  1978, 
1981,  and  1986  United  States  congres- 
sional debates. 

In  May  1978.  the  United  States 
wished  to  sell  and  the  Saudis  wished 
to  buy  60  F-15  fighters.  Despite  the 
Carter  administration's  assurances  to 


Congress  that  these  F-15's  would  not 
be  equipped  for  air-to-ground  combat 
and  would  not  be  stationed  near  Israel, 
it  took  a  mammoth  effort  on  behalf  of 
the  administration  and  on  behalf  of 
those  of  us  who  supported  the  sale  to 
obtain  approval  of  that  sale  in  the 
United  States  Senate  by  a  vote  of  54  to 
44.  Ten  votes  separated  that. 

In  October  1981,  the  Reagan  admin- 
istration sought  to  sell  to  the  Saudis 
an  arms  package  that  included  five 
Boeing  E-3A  AWACS  aircraft.  Al- 
though the  President  provided  Con- 
gress with  similar  assurances  as  in 
1978,  the  House  of  Representatives  re- 
soundingly passed  a  resolution  disap- 
proving the  sale.  Again,  the  adminis- 
tration was  required  to  stage  an  all-out 
effort,  and  the  AWACS  sale  squeaked 
by  in  the  Senate.  52  to  48. 

In  February  1984.  the  President  sent 
a  proposal  to  Congress  to  sell  1,200 
Stinger  missiles  and  400  launchers  to 
Saudi  Arabia.  Members  of  Congress 
voiced  their  staunch  opposition  to  the 
sale  in  letters  to  the  President,  and 
the  administration  withdrew  the  pro- 
posal a  month  later. 

The  Saudis  clearly  indicated  that 
they  were  losing  faith  in  the  United 
States  and  were  deeply  distressed  by 
the  prolonged  battles  for  the  permis- 
sion to  buy— they  wanted  to  buy:  they 
did  not  want  gifts,  they  did  not  want 
grants,  they  wanted  to  buy— arms 
from  our  Nation.  In  September  1985, 
the  warning  signs  became  clearer.  In 
September  1985.  it  was  revealed  that 
the  Saudis  had  purchased  64  Tornado 
fighter  aircraft  from  Great  Britain  for 
$7  billion. 

In  the  spring  of  1986.  the  adminis- 
tration proposed  to  sell  the  Saudis 
1,700  Sidewinder,  Harpoon,  and  Sting- 
er missiles.  Again,  this  proposal  ran 
into  a  hailstorm  of  opposition  from 
Congress.  Although  the  President  re- 
moved the  Stingers  from  the  package, 
both  branches  voted  to  disapprove  the 
sale.  The  President's  veto  of  the  reso- 
lution of  disapproval,  which  thus  al- 
lowed the  sale  to  go  forward  was  sus- 
tained in  the  Senate  by  a  1-vote 
margin.  Thirty-four  Senators  voted  to 
sustain  the  President's  veto:  66  voted 
to  override  the  President's  veto.  So  by 
a  1-vote  margin,  the  President's  veto 
of  that  resolution  of  disapproval  was 
sustained. 

In  May  1987,  the  President  notified 
Congress  of  plans  to  sell  to  the  Saudis 
1.600  advanced  Maverick  missiles.  This 
announcement  again  brought  forth  a 
violent  reaction  from  Congress— 64 
Senators  and  217  Representatives 
wrote  to  the  administration  voicing 
their  objection.  The  administration 
heeded  this  overwhelming  mandate 
and  withdrew  the  proposal.  A  compro- 
mise arms  package,  sent  to  Congress  in 
October,  dropped  the  Maverick  mis- 
siles. 

This  rebuff  was  the  last  straw.  This 
year.   Saudi   Arabia  instead   found   a 


willing  arms  supplier  in  Great  Britain. 
The  July  11,  New  York  Times  article 
quoted  a  Saudi  official  as  saying,  "We 
would  prefer  to  buy  weapons  from  the 
United  States.  American  technology  is 
generally  superior.  But  we  are  not 
going  to  pay  billions  of  dollars  to  be 
insulted.  We  are  not  masochists." 

Now  I  ask.  is  the  situation  in  the 
Middle  East  any  more  stable?  Is  Israel 
any  safer?  Are  we  any  better  off  for 
having  driven  Saudi  Arabia  into  the 
arms  of  Great  Britain? 

Thirty  billion  dollars'  worth  of  so- 
phisticated weaponry  will  soon  find  its 
way  to  the  Persian  Gulf  region  in  spite 
of  anything  the  United  States  Con- 
gress may  say  or  do— and  furthermore, 
the  United  States  will  have  zero  influ- 
ence over  how  these  British-built 
weapons  are  used.  When  the  United 
States  sold  arms  to  the  Saudis,  restric- 
tions were  imposed  on  basing  and  ca- 
pabilities of  the  weapons.  That  will  no 
longer  be  true. 

Have  we  fostered  cooperation  and 
strengthened  our  ties  to  countries  that 
represent  moderate  forces  in  what  is 
now  the  tinderbox  of  the  world,  the 
Persian  Gulf  area  in  the  Middle  East? 
Clearly,  we  have  not. 

I  do  not  think  losing  out  on  30  bil- 
lion dollars'  worth  of  business  is  exact- 
ly good  for  American  jobs  and  Ameri- 
can companies.  Imagine.  $30  billion. 
Each  billion  dollars  in  exports  creates 
25.000  American  jobs.  By  tossing  aside 
30  billion  dollars'  worth  of  arms  sales, 
we  have  lost  750,000  jobs. 

Mr.  President,  I  submit  that  the  way 
we  have  treated  our  important  ally, 
Saudi  Arabia,  in  these  arms  sales  has 
brought  less  stability  to  the  Middle 
East,  was  injurious  to  the  best  interest 
of  Israel,  was  harmful  and  will  contin- 
ue to  be  harmful  to  United  States  in- 
fluence in  the  area,  has  and  will  cost 
the  United  States  jobs,  and  all  in  all 
was  disastrous. 

The  United  States  has  been  the  big 
loser  in  this,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Rhode 
Island  has  expired. 

Mr.  CHAFEE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


PROMPT  PAYMENT  ACT 
AMENDMENTS 

Mr.  BYRD.  Mr.  President,  the  re- 
quest I  make  is  agreeable  to  the  Re- 
publican leader. 

I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  328. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  328)  entitled  "An  Act  to  amend  chapter 
39  of  title  31,  United  States  Code,  to  require 
the  Federal  Government  to  pay  interest  on 
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overdue  payments,  and  for  other  purposes", 
with  the  following  amendment: 
e  out  all  after  the  enacting  clause 
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(4)  for  the  purposes  0/  determining  a  pay- 
ment tue  date  and  the  date  upon  which  any 
late  p  lyment  interest  penalty  shall  begin  to 
accrui .  the  head  of  the  agency  is  deemed  to 
receiv  r  an  invoice— 

"(A)  on  the  later  of— 

"lit  the  date  on  which  the  place  or  person 

desigr  a  ted   by   the   agency   to  first   receive 

nvoice  actually  receives  a  proper  in- 
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on   the    7th   day  after  the  date  on 

in  accordance  icith  the  terms  and 

ions  of  the  contract,  the  property  is 

delivered    or   performance   of  the 

is  actually  completed,  as  the  case 

'.  unless— 

the  agency  has  actually  accepted  such 
prope  ty  or  services  before  such  7th  day:  or 
■'III    the  contract  lexcept  in  the  case  of  a 
control  for  the  procurement  of  a  brand- 
commercial     item     for     authorized 
specifies  a  longer  acceptance  period, 
rmined  by  the  contracting  officer  to 
ired  to  afford  the  agency  a  practica- 
opportunity  to  inspect  and  test  the  prop- 
mished  or  evaluate  the  services  per- 
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SHORT  TITLE 

1.   This  Act  may  be  cited  as  the 
Payment    Act    Amendments     of 


DEFINITIONS  AND  APPLICATION 

2.   la)  Section  39011  a)i4)  of  title  31. 
States  Code,  is  amended  to  read  as 


di  te 

tri: 


t;  tie, 
vii  e. 


\ng 
t  rovi 


on   the  date  of  the  invoice,   if  the 
has  failed  to  annotate  the  invoice 
date  of  receipt  at  the  time  of  actual 
by  the  place  or  person  designated  by 
to  first  receive  such  invoice.  ". 
iection  3901la)l5)  of  title  31,   United 
Code,  is  amended  to  read  as  follows: 
a  payment  is  deemed  to  be  made  on 
a  check  for  payment  is  dated  or  an 
nic  fund  transfer  is  made. ". 
)  Section  3901  of  such  title  is  further 
amented  by  adding  at  the  end  the  following 
subsection: 

This  chapter,  except  section  3907  of 
applies  to  the  United  States  Postal 
However,   the  Postmaster  General 
be  responsible  for  issuing  the  imple- 
procurement  regulations,  solicita- 
isions.  and  contract  clauses  for  the 
States  Postal  Service. ". 
.  :ection  410ib)  of  title  39,  United  States 
is  amended  by  inserting  after  para- 
18)  the  following  new  paragraph: 
Ch.apter  39  of  title  31.". 
ST  penalties:  eumination  of  grace  pe- 
riods: INCREASED  PENALTIES;  OBLIGATION  TO 
PENALTIES 

3.   ia)'l)  Section  39021a)  of  title  31, 
States  Code,  is  amended  by  striking 
s4pond  and  third  sentences  thereof  and 
ing  the  following:  '■The  interest  shall 
cd^puted  at  the  rate  of  interest  estab- 
by  the-  Secretary  of  the  Treasury,  and 
published  in  the  Federal  Register,  for  inter- 
ts  under  section  12  of  the  Con- 
Disputes  Act  of  1978  141   U.S.C.  611). 
is  in  effect  at  the  time  the  agency  ac- 
the  obligation  to  pay  a  late  payment 
interest  penalty. ". 

Section  39021b)  of  tiUe  31.  United 
Code,  is  amended  by  striking  out  the 
sentence. 
Section  3902  of  such  title  is  further 
amerkted  by  redesignating  subsections  ic) 
throi  jh  le)  as  subsections  le)  through  igt,  re- 
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spectively,  and  by  inserting  after  subsection 
lb)  the  following  new  subsections  Ic)  and 
Id): 

"icllD  A  business  concern  shall  be  entitled 
to  an  interest  penalty  of  SI. 00  or  more  which 
is  owed  such  business  concern  under  this 
section,  and  such  penalty  shall  be  paid  with- 
out regard  to  whether  the  business  concern 
has  requested  payment  of  such  penalty. 

■■121  Each  payment  subject  to  this  chapter 
for  which  a  late  payment  interest  penalty  is 
required  to  be  paid  shall  be  accompanied  by 
a  notice  stating  the  amount  of  the  iriterest 
penalty  included  in  such  payment  and  the 
rate  by  which,  and  period  for  which,  such 
penalty  was  computed. 

■■13)  If  a  business  concern— 

"I A)  is  owed  an  interest  penalty  by  an 
agency: 

■IB)  is  not  paid  the  interest  penalty  in  a 
payment  made  to  the  business  concern  by 
the  agency  on  or  after  the  date  on  which  the 
interest  penalty  becomes  due: 

■■IC)  is  not  paid  the  interest  penalty  by  the 
agency  within  10  days  after  the  date  on 
which  such  payment  is  made;  and 

■'ID)  makes  a  written  demand,  not  later 
than  40  days  after  the  date  on  which  such 
payment  is  made,  that  the  agency  pay  such 
a  penalty, 

such  business  concern  shall  be  entitled  to  an 
amount  equal  to  the  sum  of  the  late  payment 
interest  penalty  to  which  the  contractor  is 
entitled  and  an  additional  penalty  equal  to 
a  percentage  of  such  late  payment  interest 
penalty  specified  by  regulation  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
subject  to  such  maximum  as  may  be  speci- 
fied in  such  regulations. 

■•Id)     The     temporary     unavailability    of- 
funds  to  make  a   timely  payment  due  for 
property  or  services  does  not  relieve  the  head 
of  an  agency  from  the  obligation  to  pay  in- 
terest penalties  under  this  section.  ". 

Ic)  Section  3902  las  amended  in  subsec- 
tion lb)  of  this  section)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■'ih)il)  This  section  shall  apply  to  con- 
tracts for  the  procurement  of  property  or 
services  entered  into  pursuant  to  section 
4lh)  of  the  Act  of  June  29.  1948  US  U.S.C. 
714bih)). 

'■12)1  A)  In  the  case  of  a  payment  to  which 
producers  on  a  farm  are  entitled  under  the 
terms  of  an  agreement  entered  into  under 
the  Agricultural  Act  of  1949  17  U.S.C.  1421  et 
seq.),  an  interest  penalty  shall  be  paid  to  the 
producers  if  the  payment  has  not  been  made 
by  the  required  payment  or  loan  closing 
date.  The  interest  penalty  shall  be  paid— 

"111  on  the  amount  of  payment  or  loan 
due;  and 

"Hi)  for  the  period  beginning  on  the  first 
day  beginning  after  the  required  payment  or 
loan  closing  date  and  ending  on  the  date  the 
amount  is  paid  or  loaned. 

"IB)  As  used  in  this  subsection,  the  're- 
quired payment  or  loan  closing  date' 
means— 

"li)  for  a  purchase  agreement,  the  30th  day 
after  delivery  of  the  warehouse  receipt  for 
the  commodity  subject  to  the  purchase 
agreement; 

"Hi)  for  a  loan  agreement,  the  30th  day  be- 
ginning after  the  date  of  application  for 
such  loan; 

"I lii)  for  refund  of  amounts  received  great- 
er than  the  amount  required  to  repay  a  com- 
modity loan,  the  first  business  day  after  the 
Commodity  Credit  Corporation  receives 
payment  for  such  loan; 

■liv)  for  land  diversion  payments  lother. 
than  advance  payments),  the  30th  day  be- 


ginning after  the  date  of  completion  of  the 
production  adjustment  contract  by  the  pro- 
ducer; 

"Iv)  for  an  advance  land  diversion  poy- 
ment,  30  days  after  the  date  the  Commodity 
Credit  Corporation  executes  the  contract 
with  the  producer; 

"ivi)  for  a  deficiency  payment  lother  than 
advance  payments)  based  upon  a  12-month 
or  5-month  period,  91  days  after  the  end  of 
such  period;  or 

"iviit  for  an  advance  deficiency  payment, 
30  days  after  the  date  the  Commodity  Credit 
Corporation  executes  the  contract  with  the 
producer. 

'13)  Payment  of  the  interest  penalty  under 
this  subsection  shall  be  made  out  of  funds 
available  under  section  8  of  the  Act  of  June 
29.  1948  IIS  U.S.C.  714f). 

"14)  Section  3907  of  this  title  shall  not 
apply  to  interest  penalty  payments  made 
under  this  subsection. ". 

PA  YMENTS  FOR  DAIR  Y  AND  CERTAIN  OTHER 
PRODUCTS 

Sec.  4.  Section  390314)  of  title  31.  United 
States  Code,  is  amended  to  read  as  follows: 
■14)  for  the  acquisition  of  dairy  products 
las  defined  in  section  lllie)  of  the  Dairy 
Production  Stabilization  Act  of  1983  I7 
U.S.C.  4502ie)).  the  acquisition  of  edible  fats 
or  oils,  and  the  acquisition  of  food  products 
prepared  from  edible  fats  or  oils,  provide  a 
required  payment  date  of  not  later  than  10 
days  after  the  date  on  which  a  proper  in- 
voice for  the  amount  due  has  been  received 
by  the  ageitcy  acquiring  such  dairy  prod- 
ucts, fats.  oils,  or  food  products:". 

PERIODIC  PAYMENTS  UNDER  PROPERTY  AND 
SERVICE  CONTRACTS 

Sec  5.  Section  3903  of  title  31,  United 
States  Code,  is  further  amended— 

11)  by  redesignating  paragraph  15)  as 
paragraph  (7):  and 

12)  by  inserting  after  paragraph  14)  the  fol- 
lowing: 

"15)  require  periodic  payments,  in  the  case 
of  a  property  or  service  contract  which  does 
not  prohibit  periodic  payments  for  partial 
delii^eries  or  other  contract  performance 
during  the  contract  period,  upon  — 

"I A)  submission  of  an  invoice  for  property 
delivered  or  services  performed  during  the 
contract  period,  if  an  invoice  is  required  by 
the  contract:  and 

"IB)  either— 

■■li)  acceptance  of  the  property  or  services 
by  an  employee  of  an  agency  authorized  to 
accept  the  property  or  services;  or 

■■Hi)  the  making  of  a  determination  by 
such  an  employee,  that  the  performance  cov- 
ered by  the  payment  conforms  to  the  terms 
and  conditions  of  the  contract;". 

INTEREST  PENALTIES  ON  PROGRESS  PAYMENTS 
AND  RETAINED  AMOUNTS  UNDER  CONSTRUCTION 
CONTRACTS 

Sec  6.  Section  3903  of  title  31,  United 
States  Code,  is  amended— 

ID  by  inserting  "la)"  before  "The  Direc- 
tor"; 

12)  by  inserting  after  paragraph  IS)  las 
added  by  section  5)  the  following  new  para- 
graph: , 

"16)  in  the  case  of  a  construction  contract, 
provide  for  the  payment  of  interest  on— 

"lA)  a  progress  payment  lincluding  a 
monthly  percentage-of-completion  progress 
payment  or  milestone  payvients  for  complet- 
ed phases,  increments,  or  segments  of  any 
project!  that  is  approved  as  payable  by  the 
agency  pursuant  to  subsection  lb)  of  this 
section  and  remains  unpaid  for— 

"li)  a  period  of  more  than  14  days  after  re- 
ceipt of  the  payment  request  by  the  place  or 


person  designated  by  the  agency  to  first  re- 
ceive such  requests:  or 

"Hi)  a  longer  period,  specified  in  the  solic- 
itation, if  required  to  afford  the  Govern- 
ment a  practicable  opportunity  to  adequate- 
ly inspect  the  work  and  to  determine  the 
adequacy  of  the  contractor's  performance 
under  the  contract:  and 

"IB)  any  amounts  which  thf  agency  has 
retained  pursuant  to  a  prime  contract 
clause  providing  for  retaining  a  percentage 
of  progress  payments  otherwise  due  to  a  con- 
tractor and  that  are  approved  for  release  to 
the  contractor,  if  such  retained  amounts  are 
not  paid  to  the  contractor  by  a  date  speci- 
fied in  the  contract  or.  in  the  absence  of 
such  a  specified  date,  by  the  30th  day  after 
final  acceptance;";  and 

13)  by  adding  at  the  end  of  such  subsection 
the  following  new  subsection: 

"ib)il)  A  payment  request  may  not  be  ap- 
proved under  subsection  ia)i6)iA)  of  this 
section  unless  the  application  for  such  pay- 
ment includes— 

■■lA)  substantiation  of  the  amounts  re- 
quested; and 

■■IB)  a  certification  by  the  prime  contrac- 
tor, to  the  best  of  the  contractor's  knowledge 
and  belief,  that— 

'■lit  the  amounts  requested  are  only  for 
performance  in  accordance  with  the  .specifi- 
cations, terms,  and  conditions  of  the  con- 
tract; 

■'Hi)  payments  to  subcontractors  and  sup- 
pliers have  been  made  from  previous  pay- 
ments received  under  the  contract,  and 
timely  payments  will  be  made  from  the  pro- 
ceeds of  the  payment  covered  by  the  certifi- 
cation, in  accordance  with  their  subcon- 
tract agreements  and  the  requirements  of 
this  chapter;  and 

■'Hii)  the  application  does  not  include  any 
amounts  which  the  prime  contractor  in- 
tends to  withhold  or  retain  from  a  subcon- 
tractor or  supplier  in  accordance  with  the 
terms  and  conditions  of  their  subcontract. 

"12)  Tlie  agency  shall  return  any  such  pay- 
ment request  which  is  defective  to  the  con- 
tractor within  7  days  after  receipt,  with  a 
statement  identifying  the  defect. 
"lc)ll)  The  contracting  officer  shall— 
'■I A)  compute  the  interest  which  a  contrac- 
tor shall  be  obligated  to  pay  under  sections 
390Sla)l2)  and  3905le)l6)  of  this  title  on  the 
basis  of  the  average  bond  equivalent  rates  of 
91-day  Treasury  bills  auctioned  at  the  most 
recent  auction  of  such  bills  prior  to  the  date 
the  contractor  received  the  unearned 
amount:  and 

"IB)  deduct  the  interest  amount  deter- 
mined under  subparagraph  lA)  of  this  para- 
graph from  the  next  available  payment  to 
the  contractor. 

"12)  Amounts  deducted  from  payments  to 
contractors  under  paragraph  UXB)  shall 
revert  to  the  Treasury. ". 

ADDITIONAL  REQUIREMENTS  OF  REGULATIONS 

Sec  7.  Section  39031a)  of  title  31.  United 
States  Code,  is  further  amended  by  striking 
out  paragraph  17),  as  redesignated  by  sec- 
tion S,  and  inserting  the  following: 

"17)  require  that— 

I  A)  each  invoice  be  reviewed  as  soon  as 
practicable  after  receipt  for  the  purpose  of 
determining  that  such  an  invoice  is  a 
proper  invoice  within  the  meaning  of  sec- 
tion 3901la)l3)  of  this  title; 

"IB)  any  invoice  determined  not  to  be 
such  a  proper  invoice  suitable  for  payment 
shall  be  returned  as  soon  as  practicable,  but 
not  later  than  7  days,  after  receipt,  specify- 
ing the  recLsons  that  the  invoice  is  not  a 
proper  invoice;  and 

"IC)  the  number  of  days  available  to  an 
agency  to  make  a  timely  payment  of  an  in- 


voice without  incurring  an  interest  penalty 
shall  be  reduced  by  the  number  of  days  by 
which  an  agency  exceeds  the  requirements  of 
subparagraph  IB)  of  this  paragraph; 

"18)  permit  an  agency  to  make  payment 
up  to  7  days  prior  to  the  required  payment 
date,  or  earlier  as  determined  by  the  agency 
to  be  necessary  on  a  case-by-case  basis;  and 

"19)  prescribe  the  methods  for  computing 
interest  under  section  39031c)  of  this  title.". 

LIMITATIONS  ON  Dl.fCOUNT  PA  YMENTS 

Sec.  8.  Section  3904  of  title  31,  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "For  the 
purpose  of  the  preceding  sentence,  the  speci- 
fied time  sl^all  be  determined  from  the  date 
of  the  ini^oice.". 

PAYMENT  PROVKIONS  RELATING  TO 
CONSTRUCTION  CONTRACTS 

Sec.  9.  la)  Chapter  39  of  title  31.  United 
States  Code,  is  amended— 

ID  by  redesignating  sections  3905  and 
3906  as  sections  3906  and  3907,  respectively; 
and 

12)  by  inserting  after  section  3904  the  fol- 
lowing: 

"S390o.  Payment  provixionst  relating  to  construc- 
tion contractu 

"la)  In  the  event  that  a  contractor,  after 
making  a  certified  payment  request  to  an 
agency  pursuant  to  section  39031b)  of  this 
title,  discovers  that  a  portion  or  all  of  such 
payment  request  constitutes  a  payment  for 
performance  by  such  contractor  that  fails  to 
conform  to  the  specifications,  terms,  and 
conditions  of  its  contract  thereafter  in  this 
subsection  referred  to  as  the  'unearned 
amount'),  then  the  contractor  shall— 

"ID  notify  the  agency  of  such  performance 
deficiency:  and^ 

"12)  be  obligated  to  pay  the  Government 
an  amount  equal  to  interest  on  the  un- 
earned amount  icomputed  in  the  manner 
provided  in  section  39031c)  of  this  title), 
from  the  date  of  the  contractor's  receipt  of 
such  unearned  amount  until— 

"lA)  the  date  the  contractor  notifies  the 
agency  that  the  performance  deficiency  has 
been  corrected:  or 

"IB)  the  date  the  contractor  reduces  the 
amount  of  any  subsequent  certified  applica- 
tion for  payment  to  such  agency  by  an 
amount  equal  to  the  unearned  amount. 

"lb)  Each  construction  contract  awarded 
by  an  agency  shall  include  a  clause  that  re- 
quires the  prime  contractor  to  include  in 
each  subcontract  for  property  or  services  en- 
tered into  by  the  prime  contractor  and  a 
subcontractor  lincluding  a  material  suppli- 
er) for  the  purpose  of  performing  such  con- 
struction contract— 

"ID  a  payment  clause  which  obligates  the 
prime  contractor  to  pay  the  subcontractor 
for  satisfactory  performance  under  its  sub- 
contract within  7  days  out  of  such  amounts 
as  are  paid  to  the  prime  contractor  by  the 
agency  under  such  contract:  and 

"12)  an  interest  penalty  clause  which  obli- 
gates the  prime  contractor  to  pay  to  the  sub- 
contractor an  interest  penalty  on  amounts 
due  in  the  case  of  each  payment  not  made  iji 
accordance  with  the  payment  clause  includ- 
ed in  the  subcontract  pursuant  to  paragraph 
ID  of  this  subsection— 

"lA)  for  the  period  beginning  on  the  day 
after  the  required  payment  date  and  ending 
on  the  date  on  which  payment  of  the 
amount  due  is  made;  and 

"IB)  computed  at  the  rate  specified  by  sec- 
tion 39021a)  of  this  title. 

"Ic)  The  construction  contract  awarded  by 
the  agency  shall  further  require  the  prime 
contractor  to  include  in  each  of  its  subcon- 


tracts Ifor  the  purpose  of  performance  of 
such  construction  contract)  a  provision  re- 
quiring the  subcontractor  to  include  a  pay- 
ment clause  and  an  interest  penalty  clause 
conforming  to  the  standards  of  subsection 
lb)  of  this  section  in  each  of  its  subcontracts 
and  to  require  each  of  its  sut>contractors  to 
include  such  clauses  in  their  subcontracts 
with  each  loxoer-tier  subcontractor  or  suppli- 
er. 

"Id)  The  clauses  required  by  subsections 
lb)  and  ic)  of  this  section  shall  not  be  con- 
strued to  impair  the  right  of  a  prime  con- 
tractor or  a  subcontractor  at  any  tier  to  ne- 
gotiate, and  to  include  in  their  subcontract, 
provisions  which— 

"ID  permit  the  prime  contractor  or  a  sub- 
contractor to  retain  iwithout  cause)  a  speci- 
fied percentage  of  each  progress  payment 
otherwise  due  to  a  subcontractor  for  satis- 
factory performance  under  the  subcontract, 
without  incurring  any  obligation  to  pay  a 
late  payment  interest  penalty,  in  accordance 
with  terms  and  conditions  agreed  to  by  the 
parties  to  the  subcontract,  giving  such  rec- 
ognition as  the  parties  deem  appropriate  to 
the  ability  of  a  subcontractor  to  furnish  a 
performance  bond  and  a  payment  bond; 

"12)  permit  the  contractor  or  subcontrac- 
tor to  make  a  determination  that  part  or  all 
of  the  subcontractor's  request  for  payment 
may  be  withheld  in  accordance  with  the  sub- 
contract agreement:  and 

"13)  permit  such  withholding  without  in- 
curring any  obligation  to  pay  a  late  pay- 
ment penalty  if— 

"lA)  a  notice  conforming  to  the  standards 
of  subsection  ig)  of  this  section  has  been  pre- 
viously furnished  to  the  subcontractor;  and 
"IB)  a  copy  of  any  notice  issued  by  a 
prime  contractor  pursuant  to  subparagraph 
I  A)  of  this  paragraph  has  been  furnished  to 
the  Government. 

"le)  If  a  prime  contractor,  after  making 
application  to  an  agency  for  payment  under 
a  contract  but  before  making  a  payment  to  a 
subcontractor  for  the  subcontractor's  per- 
formance covered  by  such  application,  dis- 
covers that  all  or  a  portion  of  the  payment 
otherwise  due  such  subcontractor  is  subject 
to  withholding  from  the  subcontractor  in  ac- 
cordance with  the  subcontract  agreement, 
then  the  prime  contractor  shall— 

"ID  furnish  to  the  subcontractor  a  notice 
conforming  to  the  standards  of  subsection 
Ig)  of  this  section  as  soon  as  practicable 
upon  ascertaining  the  cause  giving  rise  to  a 
withholding,  but  prior  to  the  due  date  for 
subcontractor  payment: 

"12)  furnish  to  the  Government,  as  soon  as 
practicable,  a  copy  of  the  notice  furnished  to 
the  subcontractor  pursuant  to  paragraph  ID 
of  this  subsection; 

"13)  reduce  the  subcontractor's  progress 
payment  by  an  amount  not  to  exceed  the 
amount  specified  in  the  notice  of  withhold- 
ing furnished  under  paragraph  ID  of  this 
subsection; 

"14)  pay  the  subcontractor  as  soon  as 
practicable  after  the  correction  of  the  identi- 
fied subcontract  performance  deficiency, 
and— 
"lA)  make  such  payment  within— 
"li)  7  days  after  correction  of  the  identi- 
fied subcontract  performance  deficiency 
lunless  the  funds  therefor  must  be  recovered 
from  the  Government  because  of  a  reduction 
under  paragraph  i5)lA)):or 

"Hi)  7  days  after  the  contractor  recovers 
such  funds  from  the  Government;  or 

"IB)  incur  an  obligation  to  pay  a  late  pay- 
ment interest  penalty  computed  at  the  rate 
specified  by  section  3902ia)  of  this  title; 
"IS)  notify  the  Government,  upon— 
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not  constitute  a  dispute  to  which  the  United 
States  is  a  party.  The  United  States  may  not 
be  interpleaded  in  any  judicial  or  adminis- 
trative proceeding  involving  such  a  dispute. 

"tj)  Except  as  provided  in  subsection  (i)  of 
this  section,  this  section  shall  not  limit  or 
impair  any  contractual,  administrative,  or 
judicial  remedies  otherwise  available  to  a 
contractor  or  a  subcontractor  in  the  event  of 
a  dispute  involving  late  payment  or  nonpay- 
ment by  a  prime  contractor  or  deficient  sub- 
contract performance  or  nonperformance  by 
a  subcontractor. 

'•(k)  A  contractor's  obligation  to  pay  an 
interest  penalty  to  a  suttcontractor  pursuant 
to  the  clauses  included  in  a  subcontract 
under  subsection  (b)  or  Ic)  of  this  section 
may  not  6e  construed  to  be  an  obligation  of 
the  United  States  for  such  interest  penalty. 
A  contract  modification  may  not  be  made 
for  the  purpose  of  providing  reimbursement 
of  such  interest  penalty.  A  cost  reimburse- 
ment claim  may  not  include  any  amount  for 
reimbursement  of  such  interest  penalty. ". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 
the  items  relating  to  sections  3905  and  3906 
and  inserting  in  lieu  thereof  the  following: 
"3905.  Payment  provisions  relating  to  con- 
struction contracts. 
••3906.  Reports. 
"3907.  Relationship  to  other  laws. ". 

REPORTS 

Sec.  10.  Section  3906(a)  of  title  31.  United 
States  Code  (as  redesignated  by  section 
9(a)(1) I.  is  amended  to  read  as  follows: 

••(a)(1)  By  the  60th  day  after  Uie  end  of  the 
fiscal  year,  the  head  of  each  agency  shall 
submit  to  the  Director  of  the  Office  of  Man- 
agement and  Budget  a  report  on  the  agen- 
cy's payment  practices  during  that  fiscal 
year,  including  a  description  of  the  extent  to 
which  those  practices  satisfy  the  require- 
ments of  this  chapter. 

"(2)  In  addition  to  such  other  information 
as  may  be  required  by  the  Director,  the 
report  required  by  paragraph  (1)  shall  in- 
clude— 

"(A)  the  number,  dollar  value,  and  per- 
centage of  invoices  for  which  interest  or 
other  late  payment  penalties  were  paid,  the 
amount  of  such  late  payment  interest  and 
other  penalties,  and  the  reasons  the  interest 
penalties  were  not  avoided  by  prompt  pay- 
ment: and 

"(BI  the  number,  dollar  value,  and  per- 
centage of  invoices  paid  after  the  required 
payment  date  without  payment  of  an  inter- 
est penalty  or  other  late  payment  penalty, 
and  the  reasons  no  obligaiion  to  pay  such 
penalties  was  incurred  with  respect  to  such 
invoices  or  no  amount  for  such  penalties 
were  included  in  the  payments  of  such  in- 
voices. ". 

IMPLEMESTATION  THROUGH  THE  FEDERAL 
ACQUISITION  REGULATION 

Sec.  11.  (a)  The  Federal  Acquisition  Regu- 
lation shall  be  modified  to  provide  appropri- 
ate solicitation  provisions  and  contract 
clauses  that  implement  chapter  39  of  title 
31.  United  States  Code,  as  amended  by  this 
Act.  and  the  regulations  prescribed  under 
section  3903  of  such  title  (as  amended). 

(bi  The  solicitation  provisions  and  con- 
tract clauses  required  by  subsection  (a)  of 
this  section  shall  include  (but  not  be  limited 
to)  the  following  matters: 

(II  Authority  for  a  contracting  officer  to 
specify  for  a  contract  or  class  of  contracts  a 
specific  payment  period,  which— 

(A)  in  the  case  of  payments  for  commercial 
items  or  services,  is  similar  to  the  payment 
period  or  periods  permitted  in  prevailing 
private  industry  contracting  practices; 


(B)  in  the  case  of  payments  for  noncom- 
mercial items  and  services,  does  not  exceed 
30  days  unless  the  circumstances  of  the  pro- 
curement action  is  determined  to  require  a 
longer  period  for  payment  and  such  determi- 
nation is  approved  above  the  level  of  the 
contracting  officer; 

IC)  in  the  case  of  payments  for  items  of 
property  or  services  in  an  amount  less  than 
the  amount  specified  as  a  small  purchase  in 
section  303(g)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253(g)(2)),  does  not  exceed  15  days 
after  the  date  of  receipt  of  the  invoice,  if— 

(i)  the  contract  provides  for  such  "fast 
payment "  terms; 

(ii)  title  to  any  property  tDill  vest  in  the 
Government  upon  delivery  (including  deliv- 
ery to  a  common  carrier);  and 

(Hi)  the  business  concern  offers  appropri- 
ate warranties  to  furnish  property  or  serv- 
ices conforming  to  the  requirements  of  the 
contract  or  purchase  order,  if  payment  will 
be  due  prior  to  acceptance  of  the  items  or 
services;  and 

ID)  in  the  case  of  progress  payments  under 
construction  contracts,  does  not  exceed  14 
days,  unless  the  solicitation  specifies  a 
longer  period  which  the  contracting  officer 
has  determined  is  required  to  afford  the 
Government  a  practicable  opportunity  to 
adequately  inspect  the  work  and  to  evaluate 
the  adequacy  of  the  contractor's  perform- 
ance under  the  contract 

(2)  Requirements  to  make  periodic  pay- 
ments, in  the  case  of  a  property  or  service 
contract  which  does  not  prohibit  periodic 
payments  for  partial  deliveries  or  other  con- 
tract performance  during  the  contract 
period,  upon— 

(A)  submission  of  an  invoice  for  property 
delivered  or  services  performed  during  the 
contract  period,  if  an  invoice  is  required  by 
the  contract:  and 

(B)  either— 

Ii)  acceptance  of  the  property  or  services 
by  an  employee  of  the  contracting  agency 
authorized  to  accept  the  property  or  serv- 
ices: or 

(ii)  the  making  of  a  determination  by  such 
an  employee,  that  the  performance  covered 
by  the  payment  conforms  to  the  terms  and 
conditions  of  the  contract. 

(3)  A  conclusive  presumption,  exclusively 
for  the  purposes  of  determining  when  an 
agency  becomes  obligated  to  pay  a  late  pay- 
ment interest  penalty  (other  than  under  con- 
struction contracts),  that  the  Federal  Gov- 
ernment has  accepted  property  or  services 
by  the  7th  day  after  the  date  on  which,  in  ac- 
cordance with  the  terms  and  conditions  of 
the  contract,  the  property  is  delivered  or 
final  performance  of  the  sen-ices  is  complet- 
ed, unless  the  solicitation  specifies  a  longer 
period  which  is  determined  by  the  contract- 
ing officer  to  be  required  to  afford  the 
agency  a  practicable  opportunity  to  inspect 
and  test  the  property  furnished  or  evaluate 
the  services  performed. 

(4)  The  limitation  that  the  Federal  Gov- 
ernment may  take  a  discount  offered  by  a 
contractor  for  early  payment  by  the  Federal 
Government  only  in  accordance  with  the 
time  limits  specified  by  the  contractor,  de- 
termined in  accordance  with  the  second  sen- 
tence of  section  3904  of  title  31.  United 
States  Code. 

(5)  The  requirements  of  section  39021c)  of 
title  31,  United  States  Code. 

(6)  The  requirements  of  section  3903(a)(6) 
of  title  31.  United  States  Code. 

(7)  The  requirements  of  section  3905  of 
title  31.  United  Stales  Code. 
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(c)  The  regulations  required  by  subsection 
(a)  of  this  section  shall  be  published  as  pro- 
posed regulations  for  public  comment  as 
provided  in  section  22  of  the  Office  of  Feder- 
al Procurement  Policy  Act  (41  U.S.C.  418b) 
within  120  days  after  the  date  of  the  enact- 
ment of  this  Act. 

ASSISTANCE  TO  SMALL  BUSINESS 

Sec.  12.  Section  151k)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644 (k))  is  amended  by— 

(1)  renumbering  paragraphs  (5).  (6),  and 
(7)  as  paragraphs  (6).  (7).  and  (8),  respec- 
tively: and 

12)  by  inserting  after  paragraph  14)  the  fol- 
lowing new  paragraph: 

"(5)  assist  small  business  concerns  to 
obtain  payments,  late  payment  interest  pen- 
alties, or  information  due  to  such  concerns, 
in  conformity  with  chapter  39  of  title  31, 
United  States  Code:". 

codification  of  a  DEFINFTION  PROVIDED  IN  AN 
APPROPRIA  TION  LA  W 

Sec.  13.  (a)  Section  3903(a)(2)  of  title  31, 
United  States  Code,  is  amended  by  inserting 
"including  any  edible  fresh  or  frozen  poultry 
meat,  any  perishable  poultry  meat  food 
product,  fresh  eggs,  and  any  perishable  egg 
product, "  after  •182(3))), ". 

(b>  Section  2002  of  the  Supplemental  Ap- 
propriations Act,  1984  (Public  Law  98-181; 
97  Stat.  1297)  is  amended  by  striking  out 
"the  terms  •meat'  and  'meat  food  products' 
as  used  in  the  Prompt  Payment  Act  (Public 
Law  97-177;  96  Stat.  85)  in  section 
2(a)(2)(B)(i)  thereof  shall  include  also  edible 
fresh  or  frozen  poultry  meat,  perishable 
poultry  meat  food  products,  fresh  eggs  and 
perishable  egg  products:  and". 

EFFECTIVE  DATES 

Sec.  14.  (a)  The  amendments  made  by  sec- 
tions 2.  3(a).  4  through  9.  12.  and  13  of  this 
Act,  shall  apply  to  payments  under  contracts 
awarded,  contracts  renewed,  and  contract 
options  exercised  during  or  after  the  first 
.fiscal  quarter  which  begins  more  than  90 
days  after  the  date  of  the  enactment  of  this 
Act 

lb)  The  requirements  of  section  3902(c)(2) 
of  title  31,  United  States  Code,  as  added  by 
section  3(b)  of  this  Act,  shall  apply  to  pay- 
ments under  contracts  awarded  on  or  after 
October  1.  1989. 

(c)  The  amendments  made  by  section  3(c) 
of  this  Act  shall  be  applicable  with  respect  to 
all  obligations  incurred  on  or  after  January 
1,  1989. 

(d)  The  amendment  made  by  section  10  of 
this  Act  shall  apply  to  the  report  required  by 
section  3906  of  title  31.  United  States  Code, 
for  each  fiscal  year  beginning  after  Septem- 
ber 30,  1988. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  we  are 
today  taking  the  final  steps  toward 
sending  S.  328,  the  Prompt  Payment 
Act  Amendments  of  1987,  to  the  Presi- 
dent to  be  signed  into  law.  Given  the 
broad,  bipartisan  support  for  this 
bill— support  which  can  best  be  de- 
scribed as  overwhelming— I  am  confi- 
dent that  the  President  will  sign  this 
much  needed  legislation  into  law. 

My  colleagues  will  recall  that  I  in- 
troduced S.  328  in  January  1987  with 
some  55  cosponsors.  The  list  of  cospon- 
sors  on  the  bill  eventually  grew  to  88. 
When  taken  up  in  the  Senate  in  Octo- 
ber of  last  year.  S  328  was  unanimous- 
ly approved  by  a  rollcall  vote  of  86  to 
0.  The  bill  enjoyed  similar  unanimous 


support  in  the  House.  The  vote  on 
final  passage  in  the  House  last  month 
was  a  resounding  394  to  0. 

Mr.  President,  the  impressive  votes 
in  both  the  Senate  and  House  under- 
score our  commitment  to  the  basic 
principle  behind  the  Prompt  Payment 
Act— getting  the  Federal  Government 
to  pay  its  bills  on  time.  For  too  long, 
foot-dragging  on  bill  payment  by  Gov- 
ernment agencies  sent  a  very  danger- 
ous message  to  the  business  communi- 
ty, that  the  Federal  Government 
simply  was  not  a  responsible  business 
partner. 

This  shortcoming  led  to  passage  of 
the  original  Prompt  Payment  Act  in 
1982.  And  we  did  see  some  improve- 
ments in  Government  bill  paying  prac- 
tices with  passage  of  that  measure. 

However,  the  Prompt  Payment  Act 
has  never  quite  lived  up  to  its  poten- 
tial. Clever  Government  bureaucrats 
managed  to  find  loopholes  and  ambi- 
guities in  the  act  to  delay  payment  to 
business  contractors. 

The  General  Accounting  Office  stud- 
ied the  Government's  compliance  with 
the  Prompt  Payment  Act  in  a  1986 
report  entitled.  "Prompt  Payment  Act: 
Agencies  Have  Not  Fully  Achieved 
Available  Benefits."  The  GAO  found 
th?t  nearly  25  percent  of  Government 
payments  were  still  late.  Moreover, 
GAO  found  that  required  interest  pen- 
alties were  seldom  paid.  Agency  per- 
sonnel routinely  abused  the  so-called 
grace  periods  contained  in  the  act, 
thereby  delaying  payment  to  vendors. 
The  list  of  abuses  goes  on  and  on, 
Mr.  President.  These  shortcomings 
were  underscored  at  the  1986  White 
House  Conference  on  Small  Business. 
Delegates  to  that  conference  ranked 
closing  the  loopholes  in  the  Prompt 
Payment  Act  as  one  of  their  top  prior- 
ities. A  recommendation  supporting 
corrective  legislation  was  one  of  the 
final  recommendations  coming  out  of 
that  conference. 

The  hearing  record  which  we  estab- 
lished on  S.  328  both  in  the  Senate 
Government  Affairs  Committee  and  in 
the  House  Government  Operations 
Committee  brought  out  testimony 
that  again  illustrated  the  abuses  of 
the  act  and  urged  swift,  remedial  legis- 
lation. I  would  add,  Mr.  President, 
that  testimony  before  both  commit- 
tees brought  forth  modifications  to  S. 
328  which  I  believe  greatly  enhanced 
the  bill. 

As  such,  S.  328  goes  very  far  in  ad- 
dressing the  different  short-comings  in 
the  Prompt  Payment  Act.  The  bill 
eliminates  the  various  grace  periods 
currently  in  the  Prompt  Payment  Act. 
These  grace  periods  were  originally  in- 
tended to  provide  transitional  relief  to 
Government  agency  in  adjusting  to 
the  Prompt  Payment  Act.  Unfortu- 
nately, Government  bureaucrats 
abused  these  grace  periods  and  used 
them  to  stretch  out  the  period  for 
timely    payment    on    contracts.    The 


elimination  of  these  grace  periods  will 
help  expedite  such  payments. 

The  bill  also  addresses  the  problem 
of  nonpayment  of  interest  penalties. 
My  colleagues  will  recall  that  under 
the  Prompt  Payment  Act,  if  a  Govern- 
ment agency  is  late  in  paying  its  bill  it 
must  also  pay  an  interest  penalty.  Yet. 
as  I  have  noted  very  few  of  such  inter- 
est penalty  payments  are  being  made. 
Indeed,  the  GAO  report  found  that 
only  1  in  6  of  such  payments  due  is  ac- 
tually made. 

To  correct  this  problem.  S.  328  enti- 
tles a  contractor  to  an  additional  inter- 
est penalty  payment  prescribed  by  the 
Office  of  Management  and  Budget  in 
such  cases.  I  believe  this  will  provide 
both  the  additional  incentive  and  the 
necessary  oversight  for  Government 
agencies  to  comply  with  the  interest 
penalty  pf  ovision  already  in  the  law. 

My  colleagues  will  recall  that  one  of 
the  major  provisions  in  S.  328  deals 
with  applying  the  provisions  of  the 
Prompt  Payment  Act  to  subcontrac- 
tors. This  is  an  issue  which  we  wres- 
tled with  for  some  time  in  the  Senate. 
We  modified  our  language  on  this 
matter  several  times  in  an  effort  to 
provide  responsible  relief  to  subcon- 
tractors. Our  colleagues  in  the  House 
have  further  modified  our  provisions 
on  this  point  and  have  come  up  with 
language  which  I  believe  addresses  the 
problems  of  subcontractors  while  bal- 
ancing the  needs  and  concerns  of 
prime  contractors. 

Mr.  President,  these  are  just  are  few 
of  the  highlights  of  S.  328.  I  would  ask 
unanimous  consent  that  a  section-by- 
section  analysis  of  the  bill  be  included 
in  the  Record  immediately  following 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SASSER.  Final  passage  of  this 
measure  marks  a  great  day  for  all  com- 
panies which  do  business  with  the 
Federal  Government— especially  small 
business.  With  passage  of  S.  328.  we 
are  one  step  closer  toward  guarantee- 
ing that  the  Federal  Government  pays 
its  bills  on  time.  I  urge  my  colleagues 
to  support  final  passage  of  this  meas- 
ure. 

Mr.  President.  I  note  I  have  been 
joined  here  on  the  floor  by  the  distin- 
guished manager  of  this  bill  on  the 
other  side.  Senator  Trible.  who  has 
rendered  yeoman's  ser\'ice  in  bringing 
this  bill  to  the  floor,  on  its  passage 
once  before  through  this  body. 

I  wish  to  commend  him  for  his  dili- 
gent efforts,  for  his  strong  support, 
and  for  his  sensitivity  to  the  needs  of 
the  small  business  community  of  this 
country. 

I  yield  n.  w  to  my  distinguished  col- 
league for  any  statement  or  additions 
he  might  wish  to  make. 
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the  Prompt  Payment  Act  of  1982. 
97-177.  The  Act  was  passed  by 
in   1982  to   improve   the  Govern- 
dlsmal  record  of  untimely  payments, 
r  fiscal  years  of  experience  under 
oversight   hearings  conducted   by 
and  House  during  the  99th  Con- 
>ported  by  a  GAO  report  requested 
louse  Committee  on  Government 
,    confirmed    that    further   Con- 
action   would   be   needed   if   the 
were  to  be  attained.  The  1986 
Conference  on  Small  Busine.ss 
as  Recommendation  No.  32.  a  reso- 
ing  for  a  statutory  strengthening 
Prompt  Payment  Act  and  its  vigorous 
ion  against  the  procuring  agen- 
legislation.    S.    2479,    was 
the  Senate  in  the  closing  days  of 
Congress,  but  not  acted  on  by  the 
or  to  adjournment, 
.as  introduced  on  January  20.  1987 
rs  Sasser  and  Trible.  joined  by  55 
rosponsors.  Hearings  were  held  by 
on  Governmental  Affairs  on 
1987.  On  May  19.  1987.  the  Com- 
(fcnsidered   S.   328   and   reported   it 
y  by  voice  vote.  It  was  passed  by 
on  October  9.  1987  (86-0). 
vas  referred  to  the  House  Commit 
vernmcnt  Operations  and  its  Sub- 
on  Legislation  and  National  Se- 
slibcommittee  hearings  were  held  on 
and  23.  1988.  An  amendment  in 
of  a  substitute  was  unanimously 
by  the  Subcommittee  on  April  27. 
substitute  made  a  number  of  im- 
nodifications  to  the  Senate-passed 
e  retaining  its  overall  thrust  and 
as  well  as  most  of  its  provisions  in 
Senate-passed    text.    The    bill    was 
ordered  reported  by  the  Corn- 
June  9.  1988.  S.  328  was  passed  by 
on  July  26.  1988(394-0). 
J  by  the  House.  S.  328  will; 

the  starting  point  of  the  Act's 
clock'  by  more  clearly  defining 
of   invoice";   require   the   Govern- 
announce    prior    to    contract    if 
icceptance'  will  take  longer  than  7 
the  date  of  actual  delivery  of 
performance  of  services  by  the  con- 
require  the  Government  to  recog- 
date  of  the  invoice  as  the  invoice 
<  ate.  if  the  agency  fails  to  annotate 
with  the  actual  invoice  receipt 


explicit  the  Act's  intent  that  late 
interest   penalties   be   paid   auto- 
provide  for  increased  penalties  in 
that  agency  personnel  attempt  to 
a  late  payment   interest   penalty 
contractor;  require  the  issuance  of 
to  accompany  any  payment  that  in- 
ate  payment  interest  penalty,  speci- 
rate  ano  period  used  to  compute 


eliminates    the    fifteen-day      "grace 

during  which  the  Act  allows  the 

to  pay  late  without  incurring  a 

interest  penalty: 

from   15  to  7  days  the  time 

for  an  agency  to  return  a  defective 

a  contractor: 

the  Act  to  prohibit  the  Govern- 

taking     early    payment"    dis- 

ifter  the  expiration  of  the  contrac- 

f  ied  discount  period: 
ify  the  Act  with  respect  to  its  appli- 
payments  for  the  periodic  delivery 


oi 


f  'om 


t) 


of  supplies  or  the  periodic  performance  of 
services  authorized  under  many  Govern- 
ment contracts: 

(g)  require  payment  of  a  late  payment  in- 
terest penalty  if  payments  due  to  agricultur- 
al producers  under  programs  administered 
by  the  Commodity  Credit  Corporation 
(CCC)  are  not  paid  by  specified  payment 
dates:  make  explicit  the  Act's  application  to 
CCC  contractors: 

(h)  codify  an  amendment  previously  en- 
acted which  incorporated  poultry  food  prod- 
ucts, eggs  and  perishable  egg  products 
within  the  definition  of  meat  food  products, 
for  which  the  Act  specifies  payment  terms 
of  7-days  or  less: 

(i)  establish  a  10-day  payment  term  for 
dairy  products,  and  food  products  prepared 
from  edible  fats  or  oils: 

(j)  make  explicit  the  Act's  application  to 
construction  contract  progress  payment-;, 
and  extend  the  Act  to  cover  the  late  dis- 
bursement of  amounts  retained  by  the  Gov- 
ernmei.t  during  the  performance  of  a  feder- 
al construction  contract,  after  the  project 
has  been  accepted: 

(k)  require  a  construction  contract 
progress  payment  request  to  a  procuring 
agency  be  accompanied  by  substantiation  of 
the  amounts  requested  and  a  certification  to 
make  certain  that  the  Government  is 
paying  only  for  work  peformed:  require  a 
contractor  to  pay  interest  to  the  Govern- 
ment on  unearned  progress  payment  funds 
in  the  contractor's  possession  due  to  the  dis- 
covery of  a  performance  deficiency  after  the 
contractor  has  received  payment  from  the 
Government,  unless  the  funds  are  deducted 
from  the  next  progress  payment  request  to 
the  Government: 

(1)  require  construction  contractors  to  in- 
clude a  payment  provision  in  their  agree- 
ments with  their  various  subcontractors, 
providing  for  payment  within  7  days  after 
the  prime  contractor's  receipt  of  payment 
from  the  Government:  require  the  payment 
of  a  late  payment  interest  penalty  to  the 
sut>contractor  at  the  same  rate  applicable 
between  the  prime  contractor  and  the  Gov- 
ernment, if  the  prime  contractor  does  not 
make  payment  in  accordance  with  its  sub- 
contract: require  the  flow-down  of  the  pay- 
ment and  interest  provisions  to  lower-tier 
subcontractors:  require  a  subcontractor  be 
furnished  a  notice  of  any  withholding  of 
payment  by  the  prime  contractor: 

(m)  make  explicit  the  Act's  coverage  of 
contractors  selling  to  the  US  Postal  Service: 

(n)  improve  the  Act's  reporting  require- 
ments to  assure  that  Congress  receives  from 
OMB  an  accurate  and  complete  picture  of 
the  Act's  implementation  by  the  various 
agencies:  and 

(o)  require  the  implementation  of  the  Act 
through  the  Governmentwide  Federal  Ac- 
quisition Regulation  (PAR). 

Mr.  SASSER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  There 
are  now  30  minutes  of  debate  equally 
divided. 
The  Senator  from  Virginia. 
Mr.  TRIBLE.  I  thank  the  Chair.  I 
thank  my  colleague  from  Tennessee 
for  his  kind  words,  and  I  applaud  his 
leadership  on  this  issue.  I  have  en- 
joyed working  with  him. 

Mr.  President,  today  the  Senate  has 
the  opportunity  to  give  final  approval 
to  S.  328,  the  Prompt  Payment  Act 
Amendments.   This   measure   corrects 


problems  and  loopholes  associated 
with  the  original  act  and  ensures  that 
the  Federal  Government  pays  its  bills 
on  time.  In  short,  S.  328  makes  good 
law  better.  I  sponsored  the  original 
prompt  pay  amendments  which  the 
Senate  unanimously  passed  in  the 
99th  Congress  and  was  pleased  to  join 
with  my  colleague.  Senator  Sasser,  in 
support  of  today's  efforts. 

The  Prompt  Payment  Act  of  1982 
first  established  bill-paying  procedures 
for  the  Federal  Government.  While 
that  act  greatly  improved  payment 
practices,  delays  in  payments  to  con- 
tractors providing  goods  and  services 
to  the  Federal  Government  remain. 
Late  payments  are  unfair  to  those 
people  doing  business  with  the  Federal 
Government  and  they  are  particularly 
devastating  to  the  small  businessman 
and  woman. 

S.  328  revises  the  1982  act,  improving 
bill-paying  practices  and  ensuring 
timely  payment  by  the  Federal  Gov- 
ernment. The  Prompt  Payment  Act 
amendments  will  eliminate  redtape. 
complicated  procedures,  and  delay. 
Confusion  and  late  payments  are  re- 
placed with  clear,  efficient  payment 
procedures  coupled  with  strong  incen- 
tives to  make  payments  to  contractors 
in  a  timely  manner. 

During  its  consideration  of  this 
measure,  the  House  of  Representa- 
tives made  several  important  modifica- 
tions. Mr.  President,  I  support  these 
modifications  wholeheartedly. 

This  legislation  makes  the  Federal 
Government  a  responsible  business 
partner.  Contractors  and  taxpayers  de- 
serve nothing  less. 

I  urge  my  colleagues  to  support  this 
measure.  I  reserve  the  remainder  of 
my  time. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  in  support  of  S.  328,  the  Prompt 
Payment  Act  Amendments  of  1988,  a 
bill  aimed  at  improving  the  Govern- 
ments  record  of  untimely  payments  to 
its  contractors.  As  we  all  know,  the 
Government's  continuing  failure  to 
meet  its  prompt  pay  obligations  consti- 
tutes an  ongoing  and  important  prob- 
lem for  both  small  and  large  business- 
es. 

The  Committee  on  Governmental 
Affairs,  which  I  chair,  held  a  hearing 
on  S.  328  on  March  19,  1987.  Witnesses 
at  that  hearing  testified  about  the  im- 
portance of  this  measure  and  the  posi- 
tive impact  it  will  have  on  their  cash 
flow,  and  ultimately  their  entire  busi- 
ness operation.  As  a  former  business- 
man myself,  I  know  just  how  crucial 
timely  payment  is  and  can  therefore 
readily  empathize  with  their  concern. 
Through  letters  and  calls  to  my  office, 
many  other  businessmen  from  a  wide 
variety  of  fields,  have  communicated  a 
strong  interest  in  seeing  this  legisla- 
tion enacted. 

The  hearing  also  revealed  the  extent 
to  which  prompt  payment  problems  in 


the  construction  industry  affect  sub- 
contractors as  well  as  contractors.  The 
hearing  testimony,  as  well  as  anecdot- 
al evidence,  bears  out  the  need  for  the 
subcontractor  payment  provision  em- 
bodied in  section  7  of  the  bill. 

Mr.  President,  the  bill  now  before 
us,  which  was  passed  by  the  House  on 
July  26,  is  the  result  of  months  of  dis- 
cussion and  negotiations,  and  I  believe 
that  it  is  an  excellent  package.  I  am 
aware  of  the  interest  of  my  colleagues 
Senators  Armstrong  and  Grassley  in 
offering  their  amendment  on  debt  col- 
lection and  I  certainly  do  not  want  to 
trivialize  the  significance  of  that  issue. 
However,  I  think  it  is  very  important 
to  note  that  the  House  has  firmly  and 
flatly  rejected  the  establishment  of  an 
advisory  commission  to  study  debt  col- 
lection. Every  indication  I  have  had 
suggests  that  the  government  already 
has  the  methods  in  place  to  adequate- 
ly address  the  debt  collection  problem. 
It  does  not  seem  necessary  or  practical 
for  us  to  establish  yet  another  adviso- 
ry commission  to  look  at  a  problem 
that  is  already  being  dealt  with.  For 
these  reasons,  I  do  not  intend  to  sup- 
port my  colleagues'  amendment. 

I  would  be  remiss  if  I  failed  to  note 
the  excellent  contributions  of  my  dis- 
tinguished colleagues  on  the  Govern- 
mental Affairs  Committee,  Senators 
Sasser  and  Trible,  whose  leadership, 
interest,  and  insight  have  been  crucial 
elements  in  the  success  of  this  bill.  I 
believe  they  are  largely  responsible  for 
the  reasonable  compromise  package 
we  now  have  before  us.  Also,  I  am  very 
pleased  that  a  general  spirit  of  com- 
promise has  pervaded  the  Senate's 
consideration  of  this  bill  and  in  the 
staff  deliberations  throughout  the 
process.  S.  328,  as  it  stands,  is  worthy 
of  every  Senator's  support.  It  is  my 
hope  and  expectation  that  the  Presi- 
dent will  sign  this  important  legisla- 
tion when  it  reaches  his  desk. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  I  ask  that  the  time 
be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  I  now  ask  the  Chair  if  I 
may  proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  The 
Chair  would  state  to  the  Senator  that 
time  would  be  charged  to  one  side  or 
the  other  since  we  are  proceeding 
under  a  30-minute  time  agreement. 

Mr.  SASSER.  Mr.  President,  I  yield 
the  distinguished  Senator  from  Rhode 
Island  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  yielded  5 
minutes  to  the  Senator  from  Rhode 


Island,  and  the  Chair  grants  the  re- 
quest of  the  Senator  to  speak  as  if  in 
morning  business  for  a  period  of  5 
minutes.  The  Chair  recognizes  the 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  thank  the  Chair,  and  I 
thank  the  Senator  from  Pennsylvania. 


MINIMUM  WAGE  RESTORATION 
ACT 

Mr.  PELL.  Mr.  President,  I  rise  to 
support  the  proposed  increase  in  the 
minimum  wage.  What  we  are  consider- 
ing is  nothing  more  than  a  logical  and 
deserved  increase  in  wages  for  those 
who  need  it  the  most. 

In  simple  terms,  it  is  impossible  to 
argue  with  the  basic  facts  of  this 
matter.  The  last  increase  in  the  mini- 
mum wage  took  effect  in  1981.  Since 
that  time,  the  purchasing  power  of  the 
minimum  wage  has  decreased  almost 
30  percent. 

My  own  State  of  Rhode  Island  was 
one  of  several  States  to  recognize  this 
disparity  and  successfully  raised  the 
State  minimum  wage  above  the  Feder- 
al minimum  in  1986.  Since  this  rise  in 
Rhode  Island's  minimum  wage  rate, 
unemployment  in  our  State  has  actu- 
ally decreased  rather  than  increased. 

The  Labor  and  Human  Resources 
Committee  considered  a  number  of 
studies  and  sources  of  data  on  this 
issue  before  moving  ahead  on  recom- 
mending an  increase. 

In  reviewing  all  of  this  information, 
it  became  clear  to  me  that  it  was  possi- 
ble to  support  either  side  of  this  issue 
if  you  use  enough  graphs,  charts,  and 
col'jmns  of  numbers. 

I  also  realized  that  studies  and 
graphs  were  not  going  to  increase  the 
purchasing  power  of  the  current  mini- 
mum wage.  We  simply  cannot  stand 
here  today  or  next  week  and  say  $3.35 
is  worth  as  much  today  as  it  was  5 
years  ago  or  even  2  years  ago. 

During  my  many  years  in  this  body  I 
have  seen  countless  legitimate  con- 
cerns become  caught-up  in  the  cause 
of  politics.  I  also  know  that  politics 
does  not  increase  the  size  of  a  persons 
paycheck  and  I  ask  that  we  consider 
this  point  in  our  deliberations. 

I  have  supported  this  proposal  in  the 
past,  I  will  continue  to  support  it.  We 
have  many  other  issues  to  consider 
before  we  adjourn  this  year,  we  should 
vote  for  this  modest  increase  in  the 
minimum  wage  and  move  on  to  mat- 
ters of  equal  importance  facing  this 
body. 


COMMEMORATION  OP 
•  •  KRISTALLN  ACHT" 

Mr.  PELL.  Mr.  President,  earlier  this 
week  the  Senate  reserved  time  to  com- 
memorate "Kristallnacht."  I  would 
like  to  associate  myself  with  my  col- 
leagues remarks  and  add  my  own 
thoughts.  "Kristallnacht"  was  the 
night  50  years  ago  the  true  face  of 


nazism  bared  itself  for  the  entire 
world  to  see. 

On  that  night,  Nazi  storm  troopers 
and  supporters  murdered  over  100 
Jews;  7,500  Jev/ish-owned  businesses 
were  destroyed,  and  275  synagogues, 
including  the  synagogue  in  Berlin, 
were  razed  to  the  ground.  In  a  single 
night  of  frenzied  violence,  the  world 
was  given  a  foretaste  of  Nazi  brutality. 
Many  people  felt  that  a  Rubicon  had 
been  crossed  and  looked  to  the  future 
with  grave  foreboding. 

I  myself  remember  seeing  the 
wrecked  synagogue  in  Danzig  follow- 
ing "Kristallnacht."  I  remember  being 
arrested  and  taken  to  the  Gestapo 
headquarters  there.  I  remember  seeing 
Jews  with  the  Star  of  David  embla- 
zoned on  their  sleeves. 

"Kristallnacht"  was  the  beginning  of 
a  litany  of  names  culminating  in: 
Dachau,  Buchenwald,  Treblinka, 
Auschwitz.  The  list  goes  on.  The 
names  must  never  be  forgotten.  They 
carry  with  them  the  blood  of  over  6 
million  people  murdered  because  of 
hatred,  ignorance,  and  inaction. 

What  was  the  Western  response  as 
the  Nazis  began  to  inflict  their  genoci- 
dal  plans  upon  European  Jewry?  We 
did  nothing.  Conferences  were  held, 
hands  were  wrung,  but  ultimately 
little  was  accomplished.  It  was  not 
until  1944  that  the  United  States  fi- 
nally took  action  to  help  the  Jews  by 
supporting  the  heroic  efforts  of  Raoul 
Wallenberg.  Allied  inaction  was,  in  my 
view,  the  second  tragedy  of  the  Holo- 
caust. 

It  is  all  too  easy  to  turn  one's  head 
or  not  to  take  action.  We  have  seen 
where  that  can  lead.  I  fully  share  the 
thought  expressed  in  a  quote  from 
Dante  often  used  by  our  murdered  col- 
league, Robert  Kennedy,  "He  who 
sees,  stands  by  and  does  nothing,  as 
evil  is  performed  is  just  as  guilty  as  he 
who  performs  it." 

Some  might  say  that  this  standard  is 
too  high,  that  it  is  too  much  to  ask  of 
individuals  or  a  nation.  I  reject  that 
notion.  If  the  United  States  is  to  fulfill 
its  destiny  as  a  beacon  of  justice  and 
freedom  in  our  world,  we  as  a  people 
and  we  as  individuals  have  an  obliga- 
tion to  speak  out.  We  have  no  other 
course  but  to  defend  the  freedoms  we 
espouse. 

I  believe  our  Nation  took  a  signifi- 
cant step  in  this  direction  when  we 
ratified  the  Genocide  Convention,  de- 
claring genocide  to  be  a  war  crime.  For 
both  philosophical  and  personal  rea- 
sons. I  view  the  ratification  of  this 
Convention  as  one  of  the  high  points 
in  my  Senate  career. 

In  a  way,  it  marked  the  completion 
of  the  work  begun  by  my  father.  As 
the  U.S.  representative  to  the  United 
Nations  War  Crimes  Commission,  he 
fought  long  and  hard  to  include  geno- 
cide as  a  war  crime.  I  am  certain  that 
he  would  have  been  gratified  to  see 
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one  ol  his  life's  greatest  goals  finally 
realize  d. 

Mr.  President.  'Kristallnacht "  was  a 
stepping  stone  on  the  road  to  the  Hol- 
It  is  our  duty  and  responsibil- 
keep  the  memories  and  lessons 
period  alive  in  our  minds  in 
that   history  may   never  again 
itself, 
the  floor. 
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September  23,  1988 


PRESIDING    OFFICER    (Mr. 
).  The  Senator  from  Tennes- 


3ASSER.  Mr.  President,  under 

isions  of  the  time  agreement. 

ariendment  to  S.  328  is  in  order.  I 

distinguished  friend  and  col- 

from  Iowa  [Mr.  GrassleyI  on 

flcfcr.  and  he  is  the  principal  spon- 

hat  amendment.  So  I  will  yield 

colleague  from  Iowa  to  call  up 

amendment  at  this  time  if  it  pleas- 

to  do  so. 

[PRESIDING  OFFICER.  With- 

the  Senator  from  Iowa 

the  agreement  is  permitted  to 

ap    his    amendment,    and    that 

is  to  be  debated  for  no 

30  minutes  equally  divided, 

tirte  to  be  controlled  by  Senators 

and  Roth  or  their  designees. 

AMENDMENT  NO.  32B0 

To  establish  a  Presidential  Advi- 
'anel  for  Coordination  of  Govern- 
Debt   Collection   and    Delinquency 

ion  Activities) 
GRASSLEY.     I    call     up    my 
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The 


PRESIDING    OFFICER. 
ill  report  the  amendment. 
SASSER.     Parliamentary     in- 
We    now    will    be    on    the    30- 
time  agreement  for  the  Sena- 
Iowa,  is  that  correct? 
PRESIDING    OFFICER.    The 
is  correct, 
egislative  clerk  read  as  follows: 
^nator  from  Iowa  [Mr.  Grassley], 
and  Mr.  Armstrong,  proposes  an 
numbered  3280. 
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C5RASSLEY.   Mr.    President,    I 
consent  that  the  read- 
far  constitute  reading  of  the 
amendinent  in  its  entirety. 

PRESIDING  OFFICER.  With- 
ob.  ection,  it  is  so  ordered, 
imendment  is  as  follows: 

end.  add  the  following:  to  the 
in  sixty  days  (d)  Section  15  shall 
on  the  date  of  enactment  of  this 


the 
n  ithi; 
efl  H;t 


The 
out 

The 

At 
Panel 
take 
Act. 

PRESIDENTIAL   ADVISORY   PANEL  FOR   COORDINA- 
COVERNMENT   DEBT   COLLECTION    AND 
IN^UENCY  PREVENTION  ACTIVITIES 

(a)(1)(A)  There  is  established  a 
Presidential  Advisory  Panel  for  Coordina- 
Jovernment  Debt  Collection  and  De- 
Prevention   Activities  (hereafter 
section  referred  to  as  the  ■Panel"). 


The  Panel  shall  consist  of  fifteen  members 
appointed  by  the  President  in  accordance 
with  subparagraph  (B). 

(B)  The  President  shall  appoint  fifteen 
members  to  the  Panel,  of  which  at  least 

(i)  five  members  shall  be  representatives 
of  debt  collection  agencies  of  various  sizes: 

(ii)  five  members  shall  be  attorneys  expe- 
rienced in  the  field  of  debt  collection:  and 

(iii)  one  member  shall  be  an  official  of  the 
Federal  Government. 

(C)  No  person  shall  be  appointed  to  the 
Panel  who  is.  or  is  a  member  of  a  company 
or  organization  which  is,  retained  to  per- 
form debt  collection  services  for  the  Federal 
Government. 

(2)  Members  shall  be  appointed  to  the 
Panel  within  sixty  days  afer  the  enactment 
of  this  Act.  Members  of  the  Panel  shall  take 
office  upon  such  date  of  appointment. 

(3)  The  President  shall  designate  from 
among  the  members  of  the  Panel  a  Chair- 
man and  Vice  Chairman.  Vacancies  in  the 
membership  of  the  Panel  shall  not  affect 
the  power  of  the  remaining  members  to  exe- 
cute the  functions  of  the  Panel  and  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointments. 

(b)  The  Panel  shall— 

(1)  review  and  evaluate  Federal  policies  on 
debt  collection  and  delinquency  prevention; 

(2)  recommend  uniform  policies,  proce- 
dures, and  guidelines  for  the  United  States 
Government: 

(3)  develop,  after  consulting  with  the 
Office  of  Management  and  Budget  and 
other  appropriate  Federal  agencies,  the  pri- 
ority and  manner  of  deliquent  debt  collec- 
tions and  procedures  for  the  prevention  of 
delinquencies: 

(4)  establish  training  manuals  to  increase 
the  effectiveness  of  employees  involved  in 
collection  activities:  and 

(5)  undertake  additional  related  tasks  and 
make  interim  reports  of  its  activities  and 
recommendations  as  the  President  may  de- 
termine necessary. 

(c)(1)  The  Panel  may  make  appropriate 
rules  respecting  its  organization  and  proce- 
dures, except  that  no  recommendation  shall 
be  reported  from  the  Panel  unless  a  majori- 
ty of  the  Panel  assents. 

(2)  Each  Federal  agency  shall  make  staff 
personnel  and  support  services  available  to 
the  Panel  to  enable  the  Panel  to  carry  out 
its  functions. 

(3)(A)  Subject  to  subparagraph  (B).  the 
members  of  the  Panel  may  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  in  carrying  out 
the  functions  of  the  Panel. 

(B)  Any  member  may  decline  the  reim- 
bursement of  expenses. 

(d)(1)  The  Panel  shall  submit  a  final 
report  to  the  President  and  to  the  Congress 
not  later  than  eighteen  months  from  the 
date  of  the  first  meeting  of  the  Panel,  con- 
taining the  findings  and  recommendations 
of  the  Panel  with  respect  to  matters  de- 
scribed in  subsection  (b). 

(2)  The  panel  shall  terminate  within 
thirty  days  following  the  submission  of  the 
final  report. 

(e)  There  are  authorized  to  be  appropri- 
ated for  any  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

(f)  Except  where  inconsistent  with  this 
Act.  the  provisions  of  the  Federal  Advisory 
Committee  Act  shall  apply  to  the  Panel. 

Mr.  GRASSLEY.  Mr.  President,  in 
this  amendment  we  are  talking  about 
a  very  sticky,  tough  problem.  We.  as 
the  board  of  directors  for  this  major 


corporation  that  we  call  the  Federal 
Government,  have  been  trying  to  deal 
with  this  problem  for  a  long  period  of 
time.  We  haven't  been  doing  too  well 
either.  That  is  the  amount  of  unpaid 
debt.  The  Federal  Government  has 
loaned  money  to  businesses,  corpora- 
tions, and  individuals  in  this  country, 
of  which  $83  billion  in  payments  due 
on  that  debt  are  overdue.  Many  very 
good  proposals  passed  over  the  last 
several  years  that  deal  with  this  issue. 
Yet.  we  see  a  growing  problem. 

Mr.  President.  I  yield  myself  out  of 
my  15  minutes  on  this  proposal  5  min- 
utes at  this  point  to  present  my 
amendment  to  the  Senate. 

Mr.  President,  it  was  10  months  ago 
that  the  Senate  approved  the  bill  that 
is  now  before  this  body.  Adoption  of  S. 
328  will  certainly  be  a  great  victory  for 
small  business.  As  one  of  the  cospon- 
sors  of  the  bill  on  which  the  Senator 
from  Tennessee  has  worked  so  hard,  I 
fully  support  the  Prompt  Payment 
Act,  and  hope  for  its  quick  passage.  I 
commend  the  Senators  on  the  Govern- 
mental Affairs  Committee  for  their 
leadership  in  this  critical  area. 

An  amendment  by  this  Senator,  and 
the  Senator  from  Colorado,  along  with 
several  other  cosponsors.  was  attached 
to  this  bill,  the  prompt  payment  bill, 
when  the  legislation  first  passed  the 
Senate  last  October. 

The  amendment  that  is  now  before 
this  body  simply  creates  a  panel  of  pri- 
vate sector  experts  to  develop  recom- 
mendations for  uniform  Federal  debt 
collection  procedures.  These  recom- 
mendations will  help  us  solve  this  $83 
billion  problem.  That  is  income  that 
ought  to  be  coming  into  the  Federal 
Government.  It  is  not  being  collected 
because  there  are  10  different  ways  to 
collect  it.  a  different  way  for  every 
agency  that  is  required  to  collect 
money. 

We  feel  that  there  ought  to  be  some 
uniformity  in  processes  for  collecting 
this  money.  There  ought  to  be  one 
way  for  this  "corporation."  the  Feder- 
al Government  of  the  United  States, 
to  go  about  collecting  debt  that  is 
owed  it.  We  believe  the  private  sector 
advice  that  would  derive  from  this 
panel  would  help  accomplish  this. 

I  want  the  floor  managers  to  know 
that  I  appreciate  their  cooperation  in 
our  effort  in  the  first  consideration  of 
this  amendment.  I  also  appreciate 
their  cooperation  in  working  out  this 
time  agreement  so  my  amendment  can 
be  presented  again.  I  believe.  Mr. 
President,  that  they  understand  the 
significance  of  actually  writing  off  bil- 
lions of  dollars  in  payments  owed  to 
the  Federal  taxpayers. 

When  the  other  body  acted  on  this 
prompt  payment  bill,  after  it  passed 
here  last  October,  the  committee 
chairmen  on  the  other  side  stripped 
everything  from  it  that  was  not  funda- 
mental to  the  prompt  payment  issue. 
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Unfortunately  the  Senate-passed  sec- 
tion on  debt  collection  was  dropped, 
and  for  no  good  ffeason. 

That  is  why  Senator  Armstrong  and 
I  are  back  here  again  bringing  up  this 
amendment  to  give  the  Senate  an- 
other opportunity  to  express  its  will 
regarding  the  $83  billion  of  overdue 
debt  owed  to  the  Federal  Government. 

This  problem  is  not  getting  any 
easier  to  deal  with.  It  is  compounding 
very  rapidly.  The  amount  of  delin- 
quent debt  has  increased  180  percent 
.since  1981.  As  I  said  before,  the 
amount  of  delinquent  debt  increased 
20  percent  just  in  the  last  year.  Feder- 
al taxpayers  cannot  be  expected  to 
continue  to  foot  this  ever-increasing 
bill  any  longer.  The  Government 
needs  consistent  and  comprehensive 
policies  on  citizens'  repayment  obliga- 
tions. 

The  President  of  the  United  States, 
the  Congress,  and  the  entire  adminis- 
tration have  acted  on  this  subject 
many  times  before.  To  the  credit  of 
various  authorizing  committees, 
progress  has  been  made.  That  does  not 
mean  the  work  is  done.  When  I  see 
this  problem  getting  worse,  I  sure 
hope  that  we  can  do  a  better  job.  It 
does  not  matter  how  good  other  meas- 
ures are  that  Congress  has  adopted  or 
what  the  current  public  policy  of  the 
U.S.  Government  is.  We  are  still  losing 
the  war.  That  hole  that  you  call 
unpaid  debt  owed  to  the  Federal  Gov- 
ernment is  becoming  bigger  and 
blacker. 

The  sheer  volume  of  loan  activity 
exacerbates  the  need  for  debt  collec- 
tion measures  to  be  more  effective 
than  what  we  presently  have  on  the 
books.  The  Federal  Government  is  in- 
volved in  $1.3  trillion  total  loan  activi- 
ty. 

There  are  $339  billion  in  outstanding 
receivables,  of  which  almost  a  quarter 
is  delinquent.  Every  year  the  Federal 
Government  has  to  forget  about  $1 
billion  in  debt  because  the  statute  of 
limitations  has  expired. 

The  amount  of  debt  written  off  by 
Federal  agencies  as  uncollectable  last 
year  was  $4.1  billion.  Would  that  not 
go  a  long  way  in  helping  us  meet 
Gramm-Rudman  goals?  And  as  I  said 
before,  this  increased  another  20  per- 
cent since  1986. 

With  one  small  change,  the  amend- 
ment we  have  before  us  is  identical  to 
the  provision  previously  adopted  by 
the  Senate,  and  previously  accepted  by 
the  floor  managers  of  S.  328.  This 
minor  modification  was  made  to  ac- 
commodate the  concerns  of  the  floor 
managers  and  their  counterparts  in 
the  other  body.  While  I  do  not  think  it 
was  a  problem,  we  removed  that  part 
which  caused  problems  for  some  of 
our  colleagues. 

Mr.  President,  I  want  to  emphasize 
that  there  is  nothing  controversial 
about  this  amendment.  It  simply  calls 
for  input  from  a  panel  of  volunteers 


contributing  their  debt  collection  ex- 
pertise to  the  Government.  This  is  an 
accepted  and  helpful  process  frequent- 
ly used  by  Congress  to  grapple  with 
technical  and  far-reaching  issues. 

Generally,  similar  amendments  are 
readily  approved  and  at  least  are  de- 
bated on  the  merits  of  their  content. 

Mr.  President,  a  debt  collection  advi- 
sory panel  will  not  doom  the  Prompt 
Payment  Act.  Adoption  of  this  amend- 
ment will  simply  return  the  bill  to  the 
other  body  for  consideration. 

So  I  urge  my  colleagues  to  vote  on 
the  merits  of  this  Grassley-Armstrong 
amendment,  and  to  vote  for  responsi- 
ble credit  management. 

I  £isk  you  for  your  support.  I  retain 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  may  I 
ask  how  much  time  is  remaining  on 
the  part  of  the  proponents  of  this 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  currently  retains  7 
minutes. 

Mr.  SASSER.  And  the  opponents  as 
of  this  time  have  15  minutes.  Is  that 
correct? 

The  PRESIDING  OFFICER.  Ap- 
proximately. 

Mr.  SASSER.  Mr.  President,  I  rise 
reluctantly  to  oppose  my  friend  from 
Iowa,  but  oppose  him  I  must.  And  at 
the  appropriate  time  I  will  be  forced 
to  move  to  table  the  Grassley-Arm- 
strong amendment. 

I  will  be  brief  in  my  remarks.  I  am 
opposed  to  this  amendment  for  two 
reasons.  One,  this  is  a  killer  amend- 
ment. It  is  a  killer  amendment  because 
if  this  amendment  is  attached  to  this 
House  bill,  then  that  is  the  end  of 
prompt  pay  for  this  session  of  Con- 
gress. 

My  distinguished  friend  from  Iowa 
does  not  offer  this  amendment  be- 
cause he  wishes  to  kill  prompt  pay.  He 
is  a  strong  supporter  of  the  whole 
prompt  pay  concept.  But  the  simple 
facts  are  that  if  this  amendment  is  at- 
tached to  this  House  bill,  that  is  the 
end  of  prompt  pay  for  this  100th  Con- 
gress, because  time  is  running  out.  The 
hours  are  ticking  away.  And  we  simply 
are  not  going  to  have  time  to  go  to 
conference  and  hammer  out  this 
whole  problem. 

Second,  I  am  opposed  to  the  amend- 
ment because  we  simply  do  not  need  it. 
Let  us  look  at  what  the  amendment 
does  that  is  offered  by  my  distin- 
guished friend  from  Iowa.  While  its 
supporters  claim  that  it  takes  on  a  sig- 
nificant problem,  in  point  of  fact  all 
this  amendment  really  does  is  estab- 
lish an  advisory  panel  on  the  question 
of  debt  collection.  I  share  my  col- 
league's interest  in  Federal  debt  collec- 
tion, but  I  question  the  need  for  yet 
another  advisory  panel  at  the  Federal 
level. 


The  question  of  whether  or  not  this 
advisory  panel  is  needed  or  would  l)e 
effective  was  never  addressed  in  our 
Senate  hearings  on  the  question  of 
prompt  pay.  Given  this  major  short- 
coming, when  the  bill  came  to  the 
floor,  both  myself  and  our  distin- 
guished comanager.  Senator  Trible, 
were  willing  to  accept  this  amendment 
when  we  first  considered  S.  328  in  the 
Senate  with  the  anticipation  that  the 
proposal  would  be  thoroughly  exam- 
ine(i  when  the  bill  went  to  the  House 
of  Representatives  for  their  consider- 
ation and  action. 

The  House  did  hold  hearings  on  S. 
328  and  sought  testimony  on  the 
whole  question  of  an  advisory  panel. 
Only  one  witness  spoke  in  favor  of 
that  panel,  and  that  was  my  able  and 
distinguished  friend  from  Iowa.  Mr. 
Grassley.  Usually,  he  is  extraordinari- 
ly persuasive  with  his  logic  and  carries 
the  day.  But  in  this  instance,  he  was 
not  persuasive  with  the  House  of  Rep- 
resentatives. Our  colleagues  in  the 
House  concluded  that  we  did  not  need 
one  more  advisory  panel  and.  more  im- 
portant, they  concluded  that  this  par- 
ticular advisory  panel  was  simply  not 
needed  at  all.  and  they  dropped  this 
language  from  S.  328. 

Lest  we  think  that  this  was  some 
sort  of  bipartisan  cabal  on  the  House 
side.  I  would  say  that  this  was  a  bipar- 
tisan decision.  Both  the  chairman  of 
the  House  committee  and  the  distin- 
guished ranking  Member  expressed 
skepticism  over  the  effectiveness  of  an 
advisory  panel.  Democrat  and  Republi- 
can alike,  in  a  rare  show  of  consensus 
on  the  House  side,  concluded  that  the 
whole  question  of  an  advisory  panel 
was  without  merit,  and  they  dropped 
it  from  the  bill. 

So  the  bottom  line  is  that  our  col- 
leagues had  their  day  in  court,  as  they 
are  entitled  to.  and  they  simply  lost. 
They  failed  to  persuade  a  single  House 
Member  to  join  their  cause.  There  was 
no  effort  on  either  side  of  the  aisle  to 
save  the  advisory  panel  in  committee, 
to  save  that  concept.  There  was  no 
effort  on  the  part  of  either  the  majori- 
ty or  the  minority  in  the  House  to 
attach  this  whole  provision  of  an  advi- 
sory panel  as  a  floor  amendment  when 
the  bill  came  to  the  floor  of  the 
House. 

That  is  persuasive  enough,  but  who 
weighs  in  later  against  the  question  of 
an  advisory  panel  but  the  Reagan  ad- 
ministration, itself.  The  Director  of 
the  Office  of  Management  and 
Budget,  in  a  September  14  letter  to 
the  chairman  of  the  Government  Af- 
fairs Committee,  Mr.  Glenn,  states: 
"We  agree  with  the  House  of  Repre- 
sentatives that  this  provision  should 
be  deleted." 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  point  that  the  4-page 
letter  from  the  Office  of  Management 
and  Budget  be  printed  in  the  Record. 
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Therfe  being  no  objection,  the  letter 
was  01  dered  to  be  printed  in  the 
Recorq,  as  follows: 

Executive  OrFicE  or  the 
President. 
Orrdx  OF  Management  and  Budget. 
W  ishington.  DC.  September  14,  1988. 
.  Jo  IN  Glenn. 

in.  Committee  on  Governmental  AJ- 

U.S.  Senate.  Washington,  DC. 
Ar.  Chairman:  I  am  writing  to  ex- 
continued  support  for  immediate 
[)f  S.  328.  the  Prompt  Payment  Act 
Amenortents  of  1988.  with  the  exception  of 
that  would  create  a  Presiden- 
i^ory  Panel  for  Coordination  of  Gov- 
Debt  Collection  and  Delinquency 
We  agree  with  the  House  of 
Represefatatives  that  this  provision  should 
be  delet4d 
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have  testified  previously,  OMB  be- 
the  central  objectives  of  the  Ad- 
Committee      have     already     been 
In  particular,  there  is  a  uniform 
coi^prehensive  set  of  credit  manage- 
debt  collection  policies  in  place. 
Circular   A- 129.   "Managing   Federal 
F  rograms."  was  issued  May  9.  1985. 
established  standards  for  prescreening 
icants.  servicing  accounts,  and  col- 
delinquent     Federal    debt.    These 
are  implemented  through  a  com- 
e.   government-wide   Credit   Man- 
Improvement      Program.      Each 
afency  has  performance  goals  that 
met  in  FY   1988-89  to  implement 
Management  Improvement  Pro- 
'evised  Circular  A-129.  to  be  is.sued 
will  require  agencies  to  imple- 
additional    credit    management    im- 
for  both  direct  and  guaranteed 
proframs. 

e  made  a  concerted  effort  to  utilize 
f  rms  and  private  sector  practices  in 
credit   management   program, 
low  using  good  management  prac- 
the  private  sector  applies  routine- 
Administration   is   achieving   full 
implemefitation  of  sound  business  practices 
the   basic   components   of   the 
:  credit  extension;  loan  servicing 
marfegement;  and.  delinquent  debt  col- 


making  loans  based  on  credit - 
must  obtain  credit  reports  from 
sector.  In  1987.  the  Federal  Gov- 
purchased   two   million   credit    re- 
addition,  we  now  take  the  follow- 
to  screen  applications: 
amplications  ask  prospective  borrow- 
c<  rtify  whether  they  are  delinquent 
Federal  debt. 

pplications  ask  applicants  for  Fed- 
ts  to  certify  whether  they  are  de- 
on  any  Federal  debt, 
ic  Lials  or  organizations  found  to  be 
ible  or  engaged  in  criminal  actions 
from  doing  business  with  Federal 


information   is   reported  to  credit 

o  deter  borrowers  from  defaulting 

loans.  In  1987,  Federal  agencies 

information  to  private  credit  bu- 

two  million  individual  and  business 

worth  $82.1  billion. 

loan  is  made,  agencies  are  required 

and  manage  portfolios  in  the  most 

and    effective    manner.    Account 

will  be  contracted  out  to  the  pri 

seclbr  whenever  possible  to  enable  the 

Govemn  ent  to  modernize  and  improve  loan 

servicing  and  collection  systems. 
Portfo  ios  are  actually  being  sold  for  the 

first  timf— a  common  practice  in  the  private 


sector.  In  1987.  asset  sales/prepayment  pro- 
grams yielded  the  Federal  Government  $5.6 
billion  in  gross  proceeds. 

Realized  $3.1  billion  in  gross  proceeds 
from  the  sale  of  6.442  community  develop- 
ment loans.  141,352  housing  loans,  and  324 
education  loans. 

Realized  $2.5  billion  in  gross  proceeds  by 
prepayment  of  loans  by  borrowers. 

Will  transfer  to  the  private  sector  the 
ownership,  and  servicing  of  $10  billion  to 
$20  billion  in  new  and  existing  loans  over 
the  next  few  years. 

The  Government  refers  delinquent  ac- 
counts which  are  6  months  or  more  overdue 
to  private  collection  agencies.  Government- 
wide  contracts  with  private  firms  have  re- 
sulted in  the  collection  of  over  $200  million 
since  1982. 

Delinquent  debts  that  are  not  collected 
through  normal  collection  efforts  are  re- 
ferred to  the  Department  of  Justice  for  col- 
lection. Debt  collection  is  a  priority  at  Jus- 
tice: since  1982,  the  Department  has  collect- 
ed over' $2.1  billion.  This  year  the  Justice 
Department  will  implement  10  pilot  projects 
to  determine  the  effectiveness  of  using  pri- 
vate sector  attorneys  for  litigation  of  delin- 
quent debs.  This  Administration  expects 
this  effort  will  be  a  debt  collection  success. 

Finally,  the  Federal  Government  is  rou- 
tinely comparing  its  employment  rosters 
and  delinquent  debt  files,  and  has  found 
80,000  Federal  employees  who  owe  the  Gov- 
ernment $171  million.  They  are  now  repay- 
ing this  debt,  or  having  15  percent  withheld 
from  their  paychecks.  This  program  is  being 
expanded  to  include  Postal  Senice.  congres- 
sional, and  judicial  employees.  In  addition, 
the  Federal  employment  application  (SF- 
171)  will  ask  prospective  Federal  employees 
to  certify  whether  they  are  delinquent  on  a 
Federal  debt  and  make  that  information  a 
consideration  in  employment  decisions. 

I  believe  that  these  accomplishments  dem- 
onstrate that  the  Advisory  Committee  is  not 
necessary  to  ensure  an  effective  process  for 
the  prevention,  collection,  and  litigation  of 
delinquent  debt.  The  Federal  Government 
is  already  taking  full  advantage  of  the  ex- 
pertise and  experience  of  the  private  sector 
in  extending  credit  and  managing  its  portfo- 
lio. 

We  would  suggest  that  Congress  could 
best  support  further  improvements  in  credit 
management  by  passing  four  pending  legis- 
lative proposals.  The  four  proposals  are:  (1) 
Chief  Financial  Officer  (CFO)  structure;  (2) 
Credit  Reform;  (3)  Extension  of  the  Tax 
Refund  Offset  Program:  and.  (4)  Federal 
Debt  Collection  Standards. 

First,  rather  than  an  advisory  committee, 
what  is  needed  is  a  permanent  financial 
management  organizational  structure.  Later 
this  month.  I  will  be  testifying  before  Con- 
gress seeking  to  obtain  legislation  that  has 
these  features. 

A  statutory  CFO  in  the  Executive  Office 
of  the  President  (EOP):  appointed  by  the 
President;  confirmed  by  the  Senate  and  re- 
porting through  the  Director  of  OMB  with 
the  principal  duties  of  financial  policy,  over- 
sight and  planning,  development  of  account- 
ing and  financial  systems,  credit  and  cash 
management,  internal  controls  and  a  review 
of  resources  spent  government-wide  and  by 
agencies  on  financial  management.  The 
CFO/EOP  would  provide  an  annual  report 
to  the  President  and  Congress  on  the  Gov- 
ernment's financial  management  activities. 

A  statutory  CFO  in  each  major  Depart- 
ment and  agency;  appointed  on  Assistant 
Secretary  level;  in  a  career  service  position; 
reporting  to  Head  of  Agency;  with  all  the 


basic  duties  of  government-wide  CFO  but  al- 
lowing the  Agency  Head  the  flexibility  to 
include  additional  essential  functions. 

A  statutory  CFO  in  each  major  compo- 
nent (bureau)  of  an  agency;  in  a  career  posi- 
tion reporting  to  the  Head  of  the  Bureau. 

Second,  Credit  Reform  would  change  the 
way  Federal  credit  programs  are  treated  in 
the  budget.  Under  this  reform.  Federal 
agencies  would  obtain  appropriations  equal 
to  the  estimated  subsidy  component  of  the 
direct  loans  and  loan  guarantees  they  pro- 
pose to  make  each  year.  Two  new  Federal 
credit  revolving  funds  would  be  established 
within  the  Department  of  the  Treasury- 
one  for  the  financing  of  direct  loans  and  the 
other  for  guaranteed  loan  insurance.  Agen- 
cies would  continue  to  originate  and  close 
direct  loans  and  make  loan  guarantees  as 
they  do  now.  As  they  make  obligations  and 
commitments,  information  about  their 
terms  and  conditions  would  be  sent  to  the 
Treasury,  which  would  oversee  the  subsidy 
estimate. 

Third,  we  seek  your  support  to  extend  our 
effective  collection  authority  that  has  re- 
sulted in  collections  of  $839  million  in  the 
past  two  and  a  half  years.  Specifically,  the 
proposal  would  extend  the  authority  of  the 
Secretary  of  the  Treasury  to  offset  the 
income  tax  refunds  of  taxpayers  who  are  de- 
linquent on  a  Federal  debt  and  have  failed 
to  respond  to  agency  efforts  to  collect.  The 
authority  expired  June  30,  1988.  Pending 
legislation  proposes  a  long-term  extension. 

Fourth.  Justice  has  proposed  a  Federal 
Debt  Collection  Procedures  Act  (S.  1961) 
that  would  establish  a  Federal  standard  for 
civil  procedures.  Under  the  Federal  Rule  of 
Civil  Procedure  the  collection  of  debts  owed 
to  the  Federal  Government  (including  civil 
debts,  criminal  fines,  and  tax  judgments) 
must  proceed  under  the  50  different  State 
standards.  The  bill  does  not  override  State 
law.  State  law  continues  to  be  available  to 
all  private  parties  and  all  non-federal  debts. 

I  believe  we  share  the  same  goals  in  credit 
management.  Much  has  been  achieved  by 
this  Administration— with  the  support  of 
Congress— over  tne  past  seven  years.  We 
intend  to  maintain  our  diligence,  and  look 
forward  to  working  with  Congress  to 
achieve  our  mutual  objectives. 
Sincerely  yours, 

Gerald  R.  Riso. 
Associate  Director 
for  Management. 

Mr.  SASSER.  Mr.  President,  rather 
than  reading  this  entire  letter,  I  stress 
that  the  central  point  of  the  adminis- 
tration is  that  another  advisory  panel 
simply  is  not  needed. 

Perhaps  more  important,  as  I  allud- 
ed to  earlier,  we  simply  cannot  afford 
to  adopt  this  amendment,  no  matter 
how  well  motivated  and  well  meaning 
and  sincere  our  colleagues  are  in  offer- 
ing it.  This  amendment  would  simply 
put  a  stranglehold  on  the  Prompt  Pay- 
ment Act.  I  seriously  doubt  that  we 
could  successsfully  resolve  this  issue  in 
conference  before  the  end  of  the  ses- 
sion. In  fact,  I  am  persuaded  that  we 
could  not. 

I  hasten  to  add  that  that  is  not  just 
my  assessment  of  the  situation.  The 
Coalition  for  Prompt  Pay— and  I 
might  say  this  Coalition  for  Prompt 
Pay  is  a  very  impressive  group— con- 
sists, among  others,  of  the  American 
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Association  of  Nurserymen,  the  Ameri- 
can Subcontractors  Association,  the 
Associated  Builders  &  Contractors, 
the  Mechanical  Contractors  Associa- 
tion of  America,  the  National  Associa- 
tion of  Manufacturers,  the  National 
Association  of  Medical  Equipment 
Suppliers,  the  National  Association  of 
Minority  Contractors,  the  National  In- 
dependent Dairy  Foods  Association, 
the  National  Small  Business  Union, 
the  Small  Business  Legislative  Coun- 
cil. The  list  goes  on  and  on  of  the  or- 
ganizations that  have  associated  them- 
selves in  this  group  known  as  the  Coa- 
lition for  Prompt  Pay 

What  does  the  Coalition  for  Prompt 
Pay  say  about  the  Grassley-Armstrong 
amendment?  They  say  in  the  letter 
they  have  written  to  every  Member  of 
this  body:  "A  vote  for  the  Grassley- 
Armstrong  amendment  would  be  a 
vote  for  holding  prompt  pay  hostage.  " 
I  submit,  Mr.  President,  that  that  is 
not  what  our  friend  from  Iowa  wants 
and  certainly  not  what  our  friend 
from  Colorado  wants.  I  think  they 
want  a  prompt  payment  bill  just  as 
much  as  anybody  else  in  this  body. 
That  is  why  I  joined  Senators  Trible, 
Glenn,  Roth,  Bumpers,  and  Weicker 
in  sending  out  a  "Dear  Colleague" 
letter  opposing  their  amendment. 

While  we  supported  the  Grassley 
provision  last  year,  we  realized  that 
small  businesses  cannot  afford  the 
delay  that  the  amenendment  carries 
with  it  now.  It  simply  means  the  death 
of  a  prompt  pay  bill  this  year. 

Let  us  be  frank  about  the  matter. 
Adoption  of  the  Grassley-Armstrong 
amendment  and  the  death  of  the 
prompt  pay  bill  in  this  100th  Congress 
would  be  a  disaster  for  small  business- 
es all  across  this  country.  These  small 
business  owners  voted  prompt  pay  leg- 
islation one  of  their  top  priorities  at 
the  1986  White  House  Conference  on 
Small  Business.  Indeed,  this  legisla- 
tion is  one  of  the  very  few  proposals 
on  which  this  Congress  has  acted  with 
respect  to  those  small  business  recom- 
mendations coming  out  of  the  1986 
White  House  conference. 

The  amendment  that  is  being  of- 
fered not  only  jeopardizes  the  prompt 
pay  bill;  it  would  effectively  kill  the 
bill  in  the  100th  Congress. 

If  we  adopt  this  amendment  offered 
by  my  distinguished  friend  from  Iowa 
and  my  able  colleague  from  Colorado, 
we  would  be  telling  the  small  business 
men  and  women  of  this  Nation  that 
their  concerns  do  not  matter  to  us  this 
year;  the  Federal  Government  can 
continue  paying  its  bills  late,  while  we 
wrangle  and  argue  over  establishing 
another  advisory  panel. 

I  think  that  is  unacceptable.  The 
consequences  are  too  great. 

As  the  Coalition  for  Prompt  Pay 
points  out  in  their  letter: 

The  thousands  of  small  and  disadvantaged 
businesses  represented  by  the  Coalition  for 
Prompt  Pay.  with  their  limited  capitaliza- 


tion and  cash  flow,  cannot  afford  to  wait  for 
another  Congress  to  pass  this.  bill.  S.  328  is 
needed  now. 

So  says  the  Coalition  for  Prompt 
Pay. 

So  the  choice  is  really  simple.  We 
either  come  through  here  for  Ameri- 
ca's small  business  community  by  de- 
feating the  Grassley-Armstrong 
amendment  or  we  accept  further  delay 
by  the  Government  in  paying  its  bills. 
Mr.  President,  I  do  not  know  how- 
many  small  businesses  might  be  driven 
under  by  additional  delay.  I  do  not 
know  how  many  other  small  business- 
es must  decide,  "We  can't  afford  to  do 
business  with  the  Federal  Government 
anymore,  because  they  cannot  and  will 
not  pay  their  bills  on  time." 

How  does  that  translate  into  addi- 
tional payouts  on  the  part  of  the  Fed- 
eral Government  later  on,  as  they  lose 
these  more  efficient  entrepreneurs, 
these  small  entrepreneurs  who  give 
them  better  prices,  better  services,  and 
better  goods,  based  on  the  assumption 
that  they  will  be  paid  on  time? 

Well,  we  need  to  provide  assurances 
I  think  to  the  business  community  and 
all  business  persons  who  wish  to  con- 
tract with  the  Federal  Government 
that  they  are  going  to  be  paid  on  time. 
We  can  do  that  if  we  pass  S.  328  today 
without  the  amendment.  No  matter 
how  well  meaning  and  veil  motivated 
our  colleagues  are,  we  need  to  pass 
this  bill  today.  We  do  not  need  an  ad- 
visory committee  or  council  to  be 
grafted  onto  it  and  lead  to  the  ulti- 
mate death  of  this  prompt  pay  legisla- 
tion which  passed  this  body  without  a 
single  negative  vote  and  passed  the 
House  of  Representatives  without  a 
single  negative  vote  also. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  Senators  that  the 
Senators  from  Iowa  and  Colorado 
have  7  minutes  remaining,  the  Senator 
from  Tennessee  has  2  minutes  remain- 
ing. 

Mr.  ARMSTRONG.  Mr.  President, 
how  much  time  remains  on  the  bill 
itself? 

The  PRESIDING  OFFICER.  On  the 
motion  to  concur  9  minutes  are  con- 
trolled by  Senator  Trible  and  5  min- 
utes by  the  Senator  from  Tennessee. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  from  Iowa  yield  me  5 
minutes  on  the  amendment? 
Mr.  GRASSLEY.  Yes. 
Mr.  ARMSTRONG.  It  may  be,  Mr. 
President,  that  I  cannot  quite  cover 
the  ground  I  would  like  to  cover  in 
that  length  of  time,  and  if  I  am  unable 
to  do  so,  I  will  seek  permission  of  the 
Republican  manager  for  a  little  time 
off  the  bill. 

Mr.  President,  this  is  an  amendment 
which  has  been  discussed  in  the 
Senate  now  for  over  5  years.  Several  of 
our  colleagues  have  worked  on  the 
idea  over  the  years.  I  especially  com- 


mend the  distinguished  Senator  from 
Iowa  [Mr.  Grassley]  for  his  deter- 
mined leadership  on  this  important 
issue.  I  also  want  to  acknowledge  the 
efforts  of  our  former  colleague  from 
Iowa,  Senator  Jepsen,  who  first  intro- 
duced the  measure  in  October  1982. 

In  fact,  a  number  of  Senators  have 
been  quite  outspoken  on  the  issue  of 
debt  collection.  The  Senator  from  Mis- 
sissippi [Mr.  Cochran),  the  Senator 
from  New  Mexico  [Mr.  DeConcini], 
the  Senator  from  Delaware  [Mr. 
Roth],  the  Senator  from  Virginia  [Mr. 
Trible],  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Wisconsin 
[Mr.  Proxmire],  and  the  Senator  from 
Alaska  [Mr.  Stevens]  have  been  ac- 
tively involved,  and  I  commend  their 
work.  In  the  House,  our  colleague 
from  Illinois  [Mr.  Simon]  first  intro- 
duced the  bill  along  with  Congressman 
Myers  in  1983,  and  it  has  been  carried 
by  Congressman  Jim  Lightfoot  for 
several  years. 

While  we  consider  the  Prompt  Pay- 
ment Act,  designed  to  make  the  Feder- 
al Government  pay  its  debts  on  time, 
it  is  plain  common  sense  also  to  make 
the  Government  collect  debts  owed  to 
it  on  time. 

Make  no  mistake— this  is  a  serious 
problem.  Uncollected  Government 
loans  are  robbing  Americas  future, 
and  the  problem  is  much  worse  than 
most  people  imagine.  By  the  end  of 
1987.  the  Government  had  direct  loans 
outstanding  of  $234  billion,  loans  ex- 
tended by  Government-sponsored  en- 
terprises amounted  to  $581  billion,  and 
Government-backed  loan  guarantees 
added  another  $507  billion  of  lending. 
Indeed,  the  Government's  direct  loan 
portfolio  is  75  percent  larger  than  the 
largest  bank  in  the  United  States. 

Altogether,  the  Federal  Government 
is  directly  and  indirectly  involved  in 
$1.3  trillion  of  lending  activity.  That  is 
more  than  the  entire  Federal  budget 
for  1988.  It  is  nearly  half  the  entire  ac- 
cumulated national  debt. 

Worst  of  all,  much  of  this  debt  is 
overdue  for  payment,  and  we  are  doing 
too  little  about  it.  In  1986  OMB  re- 
ported more  than  $68  billion  of,  this 
debt  was  delinquent.  That  is  more 
money  than  we  spend  on  all  foreign 
aid;  more  than  twice  what  we  spend  on 
the  entire  farm  program;  more  than 
all  education  programs  combined: 
more  than  the  entire  space  program 
and  all  other  science  research:  more 
than  all  energy,  natural  resources,  and 
environmental  programs  combined.  Is 
there  any  doubt  as  to  the  good  that 
much  money  could  do  elsewhere? 

Worse  of  all,  in  1987  the  Govern- 
ment wrote  off  $11.6  billion  in  "uncol- 
lectible" accounts,  a  27-percent  in- 
crease over  1986.  OMB  admits  that 
"further  improvements  in  this  area  of 
credit  management  are  needed."  The 
longer  we  do  nothing  about  this,  the 
more  money  we  lose. 
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within  18  months.  Its  members  will  be 
volunteers,  who  will  gladly  share  their 
expertise.  After  all,  they  are  taxpay- 
ers, too. 

Congress  has  tried  several  times  to 
correct  the  problem.  This  has  been  a 
bipartisan  effort,  and  some  progress 
has  been  made.  We  passed  legislation 
allowing  tax  refunds  to  be  withheld 
from  ■deadbeats,"  have  allowed  delin- 
quent debt  information  to  be  shared 
between  agencies,  and  have  made  vari- 
ous administrative  changes. 

Still,  delinquent  debt  has  continued 
to  rise  steadily  despite  our  best  efforts. 
There  is  no  good  reason  the  Govern- 
ment cannot  get  its  collection  success- 
es up  to  the  level  of  the  private  sector, 
which  enjoys  an  87-percent  ratio  on 
debt  collection,  compared  with  Gov- 
ernment's dismal  15  to  20  percent 
record.  Since  the  Federal  Government 
clearly  does  not  know  what  to  do.  it 
makes  sense  to  ask  those  who  do. 

Mr.  President,  this  amendment  is 
fairly  simple.  It  creates  a  Presidential 
Advisory  Committee  of  15  debt  collec- 
tion experts,  including  1  Federal  offi- 
cer, 5  debt  collection  agency  members, 
and  5  debt  collection  attorneys. 

The  panels  job  will  be  to  review  and 
evaluate  current  Federal  debt  collec- 
tion policies,  make  recommendations 
on  uniform  policies  needed,  develop 
priorities  and  procedures,  establish 
training  manuals  for  Government  debt 
collectors,  and  issue  a  report  within  18 
months.  After  that  time,  the  Commit- 
tee is  abolished.  All  staff  support 
needed  will  be  provided  by  the  Gov- 
ernment, so  that  no  new  money  would 
be  spent  on  salaries. 

It  is  a  commonsense  approach  to  fi- 
nally admit  to  ourselves  that  the  Gov- 
ernment simply  is  not  very  good  at 
this,  and  we  should  ask  for  help  from 
people  who  are. 

We  have  heard  enough  horror  sto- 
ries about  the  well-to-do  deadbeats 
who  do  not  pay  their  old  loans  simply 
because  nobody  forces  them  to  do  so. 
But  with  delinquent  loans  of  nearly 
$70  billion,  the  stakes  are  too  high  to 
continue  ignoring  this  failure.  We  can 
turn  it  into  one  of  the  great  success 
stories  of  the  century  if  we  take  this 
first  step  toward  getting  serious  about 
collecting  our  debts. 

I  strongly  urge  adoption  of  the 
amendment. 

Mr.  President,  I  have  four  matters  I 
want  to  cover. 

I  state  first  I  am  for  the  bill.  It  is  a 
good  bill.  I  voted  for  it  before.  I  have 
spoken  in  favor  of  it  before.  I  think  it 
is  a  good  idea.  I  compliment  the  man- 
agers for  bringing  it  to  our  attention. 

Second.  I  associate  myself  with  my 
friend  from  Iowa  in  support  of  the 
amendment.  The  Federal  Government 
has  a  miserable  record  of  collecting  its 
debts.  The  truth  of  the  matter  is  that 
while  the  private  sector  manages  to 
collect  somewhere  upward  of  85  per- 
cent of  the  money  that  is  owed  to  pri- 


vate business  concerns,  the  Govern- 
ment collects  about  15  or  20  percent. 

The  notion  suggested  by  the  Senate 
from  Iowa  is  that  it  would  be  a  good 
idea  to  get  some  experts  in  from  the 
private  sector  for  a  temporary  commis- 
sion, and  if  this  were  a  permanent 
commission,  I  do  not  think  I  would  be 
here  arguing  for  its  support,  but  to 
bring  in  some  experts  temporarily  to 
share  their  expertise  and  see  if  we 
cannot  somehow  collect  some  of  the 
billions  of  dollars  that  are  owed  to  the 
Federal  Government,  and  I  repeat,  the 
Federal  Government  manages  to  col- 
lect about  15  or  20  percent  of  what  is 
owed  it.  The  situation  is  so  bad  that 
when  we  take  Government  paper  and 
sell  it  on  the  open  market,  we  often 
get  less  than  50  cents  on  the  dollar. 

I  think  that  is  a  scandalous  ab  tse.  I 
think  it  is  an  extravagance  to  dissipate 
the  resources  of  the  taxpayers  in  that 
way,  and  when  we  are  talking  about 
student  loans,  when  we  are  talking 
about  other  kinds  of  obligations,  not 
only  is  it  a  serious  financial  loss,  it  is 
an  implicit  lesson,  particularly  when 
we  are  talking  about  students,  in  bad 
citizenship,  and  for  the  Government 
to  just  stand  by  and  acquiesce  when 
students  do  not  pay  their  bills  is  not 
only  costing  the  taxpayers  but  it  is 
telling  the  students  who  have  bor- 
rowed this  money,  and  they  are  not 
the  only  ones  involved,  that  good  citi- 
zenship does  not  count,  that  integrity 
in  paying  bills  does  not  count,  and 
that  the  Government  does  not  care. 

So  I  think  this  is  a  great  idea  that 
the  Senator  from  Iowa  has  brought 
forward,  and  I  am  proud  to  associate 
myself  with  it  as  I  have  on  previous 
occasions. 

Frankly,  I  do  not  know  why  anybody 
would  be  against  this  and  indeed  when 
the  matter  had  been  considered  previ- 
ously by  the  Senate  it  had  been  agreed 
to  previously  by  the  Senate. 

Our  friend  from  Tennessee  pointed 
out  that  the  bill  had  been  agreed  to 
without  a  dissenting  vote.  My  recollec- 
tion is  that  the  Grassley  amendment 
was  agreed  to  without  a  dissenting 
vote  as  well. 

But  then  it  got  to  the  other  body. 
When  it  got  over  to  the  other  body, 
somebody  did  not  like  the  idea.  I  do 
not  know  exactly  why.  Frankly  this  is 
such  a  good  idea  I  cannot  imagine  why 
somebody  would  be  against  it. 

But  instead  of  simply  voting  against 
it  and  going  to  conference  and  seeing 
if  we  could  work  something  out  they 
took  a  little  different  position,  and  as 
the  Senator  from  Tennessee  has  made 
quite  clear,  they  have  determined  they 
want  to  hold  this  thing  hostage,  they 
want  to  hold  the  underlying  bill  hos- 
tage. 

Not  only  that,  Mr.  President,  but 
with  the  cooperation  of  some  people  in 
the  Senate  and  some  cooperation  from 
interest  groups  on  the  outside,  they 


have  launched  an  unscrupulous,  un- 
truthful, very  personal  attack  on  the 
sponsor  of  this  legislation.  I  want  to 
stand  up  right  here  and  now  and  say 
that  one  of  the  reasons  why  I  have 
long  admired  the  Senator  from  Iowa  is 
that  I  know  how  he  reacts  to  that  kind 
of  pressure.  I  have  seen  it  happen 
again  and  again,  and  in  fact  the  first 
time  I  ever  worked  with  Senator 
Grassley  was  in  the  House  of  Repre- 
sentatives when  he  and  I  joined  in 
sponsoring  a  very  unpopular  measure, 
a  measure  much  more  controversial 
than  this  little  amendment. 

I  noted  that  when  the  heat  was  on. 
he  did  not  change  his  principles,  he 
did  not  change  his  convictions,  and 
even  though  there  had  been  a  group 
of  people  who  have  in  my  judgment 
most  unwisely  as  well  as  unfairly  cir- 
culated position  papers  and  letters 
about  him  as  the  sponsor  of  this 
amendment  to  his  constituents  in 
Iowa,  telling  things  that  are  just  plain 
untrue,  that  just  are  not  so,  that  mis- 
represent not  only  the  facts  and  his 
position,  but  his  intention  as  well.  And 
I  just  want  to  say  to  my  friend  that  I 
have  always  admired  him  and  I  am 
confirmed  again  in  my  admiration  for 
him  for  not  backing  away  from  it.  It 
would  have  been  easy  to  do.  This  is 
not  a  momentous.  Earth-shaking  deal. 
If  we  do  not  get  this  amendment 
passed,  it  is  a  good  amendment  and  it 
will  be  around  some  other  time  and  we 
are  not  going  to  hold  anything  hos- 
tage, although  we  could  have  done 
that. 

You  know,  Mr.  President,  it  is  not 
just  Jack  Brooks  or  somebody  over  in 
the  House  that  can  play  this  hostage- 
taking  game,  anybody  can  play  it  :n 
the  Senate.  It  would  be  the  easiest 
thing  in  the  world  for  us  just  to  hold 
this  whole  bill  up  until  the  end  of  the 
session.  That  is  going  to  be  in  a  week 
or  10  days  or  a  couple  of  weeks,  and 
you  know  anybody  who  wants  to  can 
hold  up  a  bill  of  this  kind  for  that 
length  of  time.  Honestly  it  crossed  my 
mind  to  do  so  because  I  was  really  ag- 
gravated by  the  thought  that  a  group 
of  people,  and  I  am  referring  to  a 
group  of  subcontractors,  would  get  so 
upset  about  the  passage  of  this  bill 
which  is  worthy  and  which  we  sup- 
port, that  they  would  resort  to  that 
kind  of  underhanded  tactics,  and  I 
thought— well,  by  gosh,  maybe  we 
ought  to  just  show  them  how  these 
things  are  done,  and  I  finally  decided 
that  there  is  no  sense  to  descending  to 
that  kind  of  a  level  to  do  it,  and  so  as 
the  Senator  from  Iowa  agreed  I  also 
agreed  that  we  ought  to  just  go  ahead 
and  handle  this  matter  on  an  up-or- 
down  vote. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Colorado  has 
expired. 

Mr.  ARMSTRONG.  Mr.  President, 
though  the  Republican  manager  is 
absent,  I  believe  he  would  not  object  if 
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I  asked  for  5  minutes  off  of  the  bill  as 
well,  and  I  do  ask  unanimous  consent 
that  I  be  yielded  5  minutes  off  the  bill. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  I  thank  the 
Chair. 

In  any  case,  we  are  not  taking  any 
hostages  and  we  are  not  trying  to  ele- 
vate this  to  a  greater  matter  than  it  is. 
We  are  just  saying  that  this  is  a  good 
matter,  it  is  a  worthy  amendment,  it  is 
an  amendment  that  deserves  to  be 
passed  on  its  merit,  and  we  hope  it  will 
be  passed  at  this  time. 

If  not,  I  do  not  know  whether  or  not 
the  Senator  from  Iowa  will  wish  to 
come  back  to  it  again.  It  is  not  unlike- 
ly that  he  will  because  he  has  been  at 
it  for  some  time;  in  fact,  he  has 
brought  this  up  on  two  or  three  occa- 
sions, and  on  each  occasion  I  have  sup- 
ported him.  and  I  expect  that  if  he 
does  so  again,  if  it  does  not  pass  today, 
that  I  will  support  him  again.  It  is 
needed. 

The  truth  of  the  matter  is  this:  Tht 
Federal  Government  is  involved  in 
about  $1.3  trillion  in  lending  activity, 
an  enormous  amount  of  money. 

In  1986,  which  is  the  last  year  for 
which  I  have  the  facts,  OMB  reported 
that  more  than  $68  billion  of  this  debt 
was  delinquent.  Now,  that  is  more 
money  than  we  spend  on  all  of  foreign 
aid,  more  than  twice  what  we  spend  on 
the  farm  program,  twice  our  expendi- 
tures for  educational  programs,  more 
than  the  entire  space  program,  more 
than  all  the  energy,  natural  resources, 
and  environmental  programs  com- 
bined. 

That  is  just  the  amount  of  Federal 
loans  that  are  delinquent.  What  are 
we  doing  about  this?  For  one  thing  in 
1987  we  wrote  off  as  uncollectable 
$11.6  billion. 

OMB  has  been  represented  on  this 
floor  as  being  against  this  amendment. 
I  do  not  know  whether  that  is  true.  If 
they  are  against  it  they  have  not  told 
me.  But  in  any  case,  I  do  not  care  who 
is  for  it  or  against  it.  When  they  can 
get  the  rate  of  collection  somewhere 
up  in  the  ballpark  of  what  it  ought  to 
be  in  any  private  business,  then  I  will 
be  willing  to  entertain  the  idea  that 
maybe  this  is  an  unnecessary  amend- 
ment. In  the  meantime  it  costs  practi- 
cally nothing.  We  are  talking  about 
people  from  the  private  sector  who  are 
experts  in  collection  practices,  serving 
in  an  advisory  capacity  without  any 
significant  expense  to  the  Government 
and  if  their  ideas  do  not  appeal  to  us 
after  they  suggest  them  we  do  not 
have  to  take  them. 

But  I  will  tell  you  the  truth  from 
what  I  know  about  the  private  sector. 
They  are  a  lot  better  at  collecting  the 
money  than  is  the  Federal  Govern- 
ment. 

So,  Mr.  President,  those  are  the  four 
issues  I  wanted  to  state. 


First,  I  {an  for  this  bill,  and  it  has 
been  misrepresented  falsely,  I  might 
add,  that  I  am  opposed  to  it.  I  am  not. 
I  am  for  this  bill  and  have  been  in  the 
past. 

Second,  to  point  out  why  this  is  a 
good  amendment. 

Third,  to  congratulate  my  friend 
from  Iowa  for  standing  up  to  be  count- 
ed on  a  matter  which  proved  to  be  un- 
expectedly and  unreasonably  contro- 
versial when  it  would  have  been  per- 
haps politically  expedient  for  him  to 
do  something  else. 

And,  last,  to  just  say  I  hope  all  my 
colleagues  will  rally  behind  it  and  vote 
for  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
Senator  has  1  minute  and  50  seconds. 
Mr.    GRASSLEY.    Mr.    President,    I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  President,  I  am  a  little  surprised 
at  the  Senator  from  Tennessee  letting 
the  other  body  dictate  what  we  can  do, 
what  even  he  might  want  to  do,  on 
this  legislation.  But  that  looks  like  the 
situation.  I  would  also  mention  that 
when  this  legislation  passed  originally 
last  October,  the  Prompt  Pay  Coali- 
tion was  not  opposed  to  my  legislation. 
It  is  my  understanding  they  are  not 
opposed  to  it  now.  They  just  want  to 
pass  prompt  payment.  So  it  is  a  proce- 
dural opposition  and  not  one  of  sub- 
stance, any  more  this  year  than  it  was 
last  year. 

I  can  understand  why  OMB,  Mr. 
President,  would  wTite  a  four-page 
letter.  I  am  surprised  they  did  not 
write  a  100-page  letter.  Because,  un- 
derstand, they  have  all  the  answers. 
They  figure  they  already  have  a  plan 
for  solving  this  debt  collection  prob- 
lem. And  yet,  in  the  last  year,  their 
progress  in  solving  this  overwhelming 
problem  is  that  the  debt  problem  has 
grown  20  percent  more. 

So  if  anybody  in  this  body  is  using 
OMB's  opposition  as  a  reason  for 
voting  against  this  legislation  and  they 
still  want  to  do  something  about  this 
debt  collection  problem,  please  come 
up  with  a  better  reason  than  what 
OMB  has  to  say  about  it. 

Then  I  guess  I  would  have  a  further 
commentary  on  the  House  opposition 
to  this  and  what  maybe  the  House 
Governmental  Operations  Committee 
did  or  did  not  do.  But  anybody  who 
knows  how  that  committee  operates, 
knows  that  the  chairman  of  that  com- 
mittee has  a  lot  of  power  over  its 
members. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 
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Mr.  J  JASSER.  Mr.  President,  just  let 
me  sa3  that,  frankly,  on  the  question 
of  the  merits.  I  think  there  is  no  oppo- 
sition )r  very  little  opposition  to  the 
concept  of  seeking  outside  counsel  or 
advice  as  to  how  the  Federal  Govern- 
ment might  better  collect  debts  that 
are  ow  ?d  to  it.  I  have  stated  time  after 
time  n  the  Governmental  Affairs 
Comm  ttee  and  in  the  Appropriations 
Comm  ttee  that  we  need  to  do  a  better 
job  of  collecting  debts  that  are  owed 
to  th€  Federal  Government.  Myself 
and  ot  lers  of  our  colleagues,  including 
Senate  r  Grassley  and  Senator  Arm- 
STRONC,  have  expressed  our  concern, 
indeed  our  outrage,  that  we  do  not  do 
a  bett«  r  job  at  the  Federal  level  of  co- 
lecting  debts.  So  that  whole  concept  is 
not  a  t  art  of  the  problem  as  far  as  this 
Senate  r  is  concerned.  It  is  just  simply 
that  t  lis  is  not  the  appropriate  vehi- 
cle, in  my  judgment,  to  which  this 
whole  question  of  debt  collection  on 
the  pjrt  of  the  Federal  Government 
and  t  ow  that  should  be  improved 
shoulc  be  attached. 

My  1  irimary  purpose  today  is  simply 
to  get  a  prompt  payment  bill  with 
some  teeth  in  it  passed  so  we  can  send 
it  to  tl le  Presidents  desk  for  his  signa- 
ture aid  get  the  Government  in  the 
busine  >s  of  paying  its  bills  on  time. 

Mr.  President.  I  know  of  no  other 
Senatdr  who  wishes  to  speak  on  this 
amencment.  Therefore.  I  yield  back 
the  re  nainder  of  any  time  that  I  have 
left  and  I  move  to  table  the  amend- 
ment >f fered  by  my  friend  from  Iowa. 
Havi  the  yeas  and  nays  been  or- 
dered' 

The  PRESIDING  OFFICER.  The 
yeas  i  nd  nays  were  ordered  on  the 
amenc  ment  offered  by  the  Senator 
from  Iowa,  but  not  on  the  tabling 
motio  1. 

Mr.  SASSER.  Then  I  ask  for  the 
yeas  a  nd  navs.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
suf f  ic  ent  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the 
motio  1  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  to  table  amendment 
numb  ;red  3280  offered  by  the  Senator 
from  :owa  [Mr.  Grassley]  to  the  pro- 
posed House  amendment  to  S.  328. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen  J.  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN].  the  Senator  from 
New  rersey  [Mr.  Bradley],  the  Sena- 
tor fr  )m  Florida  [Mr.  Chiles],  and  the 
Sena!  or  from  Mississippi  [Mr.  Sten- 
Nis],  ire  necessarily  absent. 

Mr.  SIMPSON,  I  announce  that  the 
Senaior  from  Texas  [Mr.  Gramm],  the 
Senai  or  from  Nevada  [Mr.  Hecht],  the 
Senai  or  from  New  Hampshire  [Mr. 
HuMi  hrey].  the  Senator  from  Idaho 
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[Mr.  McClure],  the  Senator  from 
Oregon  [Mr.  Packwood],  the  Senator 
from  Indiana  [Mr.  Quayle].  the  Sena- 
tor from  New  Hampshire  [Mr. 
RuDMANl.  and  the  Senator  from  Cali- 
fornia [Mr.  Wilson]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  54. 
nays  33.  as  follows: 

[Rollcall  Vote  No.  337  Leg.] 


Adams 

Baucus 

Biden 

Boren 

Breaux 

Bumpers 

Burdjclt 

Byrd 

Cohen 

Conrad 

Cran-ston 

Danf  ort  h 

Daschle 

DeConcinI 

Dixon 

Dodd 

Exon 

Ford 


Armstrong 

Bond 

Boschwitz 

Chafee 

Cochran 

DAmato 

Dole 

Domenici 

Durenberger 

Evans 

Gam 


YEAS-54 

Fowler 

Glenn 

Gore 

Graham 

Hatfield 

Heflin 

HoUings 

Inou.ve 

Johnston 

Kasten 

Kennedy 

Kerry 

Leahy 

Levm 

Malsunaga 

Melcher 

Metzenbaum 

Mikulski 

NAYS-33 

Grassley 

Harkin 

Hatch 

Heinz 

Helms 

Karnes 

Kassebaum 

Lautenberg 

Lugar 

McCain 

McConnell 


Mitchell 

Moynihan 

Nunn 

Pell 

Proxmire 

Pryor 

Reid 

Riegle 

Rockefeller 

Roth 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Trible 

Wcicker 

Wirth 


Murkowski 

Nickles 

Pressler 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


NOTVOTING-13 


Bent-sen 

Bingaman 

Bradley 

Chiles 

Gi^mm 


Hecht 

Humphrey 

McClure 

Packwood 

Qu?yle 


Rudman 

Stennis 

Wilson 


So  the  motion  to  lay  on  the  table 
amendment  No.  3280  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
motion  to  concur  in  the  House  amend- 
ment to  S.  328. 

The  motion  was  agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TECHNICAL  CORRECTIONS- 

HOUSE   CONCURRENT   RESOLU- 
TION 351 

Mr.  SASSER.  Mr.  President,  under 
the  consent  agreement,  we  now  turn 
to  House  Concurrent  Resolution  351 
making  corrections  in  the  enrollment 
of  S.  328.  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  concurrent  resoluUon  (H.  Con.  Res.  351) 
to  correct  errors  in  the  enrollment  in  the 
bill  S.  328. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolutirn? 

There  being  no  objection,  the  Seriate 
proceeded  to  consider  the  concur;  nt 
resolution. 

AMENDMENT  NO.  3281 

(Purpose:  To  correct  an  omission' 
Mr.  SASSER.  Mr.  President,  I  send 
an  ameneiment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Sasser] 
for  himself  and  Mr.  Danforth.  proposes  an 
amendment  numbered  3281. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  concurrent  resolution 
add  the  following: 

(5)  In  section  3902(h)(2)(B)  of  title  31. 
United  States  Code  (as  added  by  section  3(c) 
of  the  bill),  strike  out  clause  (ii)  and  insert 
in  lieu  thereof  the  following: 

•■(ii)  for  a  loan  agreement,  the  30th  day 
beginning  after  the  date  of  receipt  of  an  ap- 
plication with  all  requisite  documentation 
and  signatures,  unless  the  applicant  re- 
quests that  the  disbursement  be  deferred:" 

Mr.  SASSER.  Mr.  President,  this 
amendment  simply  makes  technical 
corrections  in  the  bills  enrollment.  It 
has  been  cleared  on  both  sides.  I  do 
not  see  my  distinguished  comanager. 
Senator  Trible,  but  this  has  been 
cleared  on  both  sides,  and  I  uri  its 
adoption. 

The  PRESIDING  OFFICE!  Is 
there  further  debate?  If  there  t^-  no 
further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3281)  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  whici  the 
amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  .hat 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  concur- 
rent resolution? 

If  not,  the  question  is  on  agreeing  to 
the  concurrent  resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  351),  as  amended,  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JUDICIARY  OFFICE  BUILDING 
DEVELOPMENT  ACT 

Mr.  BYRD.  Mr.  President.  I  ask  that 
when  the  Chair  lay  before  the  Senate 
a  message  from  the  House  on  S.  1934 
that  there  be  a  15-minute  overall  time 
limit  of  10  minutes  to  Mr.  Moynihan 
and  5  minutes  under  the  control  of  the 
Republican  leader  or  his  designee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  now  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1934. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  1934)  entitled  "An  Act  pursuant  to  the 
report  ordered  by  Public  Law  99-229  which 
directed  the  Architect  of  the  Capitol  and 
the  Secretary  of  Transportation  to  under- 
take a  study  of  the  needs  of  the  Federal  ju- 
diciary for  additional  Federal  office  space, 
to  authorize  the  Architect  of  the  Capitol  to 
contract  for  the  design  and  construction  of 
a  building  adjacent  to  Union  Station  in  the 
District  of  Columbia  to  house  agencies  of- 
fices in  the  judicial  branch  of  the  United 
States,  and  for  other  purposes",  do  pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECT/0\  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Judiciary 
Office  Building  Development  Act". 

SEC.  2.  FI.\DI.\GS  ASD  PIRPOSES. 

(a/  Findings.— The  Congress  makes  the  fol- 
lowing findings  and  declarations: 

111  Space  for  consolidation  of  activities  of 
the  Administrative  Office  of  the  United 
States  Courts  and  other  offices  of  the  judi- 
cial branch  of  Government  and  for  provid- 
ing office  space  for  retired  justices  of  the  Su- 
preme Court  is  necessary  and  should  be  lo- 
cated in  the  vicinity  of  the  Supreme  Court 
building. 

I2J  Orderly  development  of  the  Capitol 
Grounds  should  be  consistent  with  the 
Master  Plan  for  the  United  States  Capitol, 
dated  1981. 

<3t  The  cost  of  leasing  space  by  the  judi- 
cial branch  of  the  Government  is  high. 

(4)  Development  of  squares  721  and  722  in 
the  District  of  Columbia  is  necessary  to 
achieve  the  objectives  of  the  Union  Station 
Redevelopment  Act  and  the  revitalization  of 
the  Union  Station  area. 

(5)  The  Judicial  Conference  of  the  United 
States  endorsed  by  resolution  the  construc- 
tion of  an  office  building  on  the  Capitol 
Grounds  to  house  the  Administrative  Office 
of  the  United  States  Courts  and  related  judi- 
cial branch  offices. 

(b)  Purposes.— The  purposes  of  thU  Act 
are  as  follows: 

(1)  To  implement  the  report  submitted  to 
Congress  by  the  Architect  and  the  Secretary 
of  Transportation  under  the  Act  of  Decem- 
ber 28.  1985  (99  Stat  1749-1750).  relating  to 
the  needs  of  the  Federal  judiciary  for  addi- 
tional Federal  office  space. 

12)  To  authorize  the  Architect  to  acquire 
by  lease  space  primarily  for  use  by  the  judi- 
cial branch  of  the  Government  by  entering 
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into  contracts  for  the  design  and  construc- 
tion of  a  building  adjacent  to  Union  Sta- 
tion. 

13)  To  ensure  that  the  design  and  con- 
struction of  such  building  will  insofar  as 
practicable  result  in  a  building  which  is  effi- 
cient and  economical  and  which  provides 
visual  testimony  to  the  dignity,  enterprise, 
vigor,  and  stability  of  the  Federal  Govern- 
ment 

SEC.  i.  COSSTRVCTIOS  OF  Bl'ILDING. 

(a)  Selection  Process.— 

(1)  General  RVLE.—The  Architect  under 
the  direction  of  the  Commission  and  in  ac- 
cordance with  such  policies  and  procedures 
as  the  Architect  shall  establish,  shall  select 
in  accordance  with  provision  of  this  subsec- 
tion a  person  to  develop  squares  721  and  722 
(bounded  by  F  Street  2nd  Street  Massachu- 
setts Avenue,  and  Columbia  Plaza,  North- 
east) in  the  District  of  Columbia. 

(2)  Revision  of  proposals.— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act  each  of  the  5  persons  who  submit- 
ted a  proposal  for  development  of  squares 
721  and  722  under  the  study  conducted 
under  the  Act  of  December  28,  1985  199  Stat 
1749-1750),  which  is  one  of  the  5  proposals 
under  consideration  by  the  Architect  may 
revise  such  proposal  to  take  into  account 
the  objectives  of  this  Act  and  resubmit  such 
proposal  to  the  Architect 

(3)  Selection  of  revised  proposal.— Sub- 
ject to  paragraph  14),  not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act  the  Architect  shall  select  one  of  the  per- 
sons resubmitting  a  proposal  under  para- 
graph (2)  to  develop  squares  721  and  722  in 
the  District  of  Columbia. 

(4)  NONSUBMISSION  OF  REVISED  PROPOSALS; 
protection  of  united  STATES  INTEREST— If  nO 

proposal  is  resubmitted  to  the  Architect 
under  paragraph  (2)  in  the  90-day  period  or 
if  the  Architect  determines  that  none  of  the 
proposals  resubmitted  under  paragraph  12) 
is  in  the  best  interests  of  the  United  States, 
the  Architect  shall  conduct  a  competition 
for  selection  of  a  person  to  develop  squares 
721  and  722  in  the  District  of  Columbia. 
Such  competition  shall  be  conducted  in  ac- 
cordance with  such  policies  and  procedures 
as  the  Architect  may  establish  for  a  develop- 
ment competition. 

(5)  Purpose  of  development.— The  purpose 
of  development  of  squares  721  and  722  is  to 
provide  office  space  for  the  Administrative 
Office  of  the  United  States  Courts,  the  Feder- 
al Judicial  Center,  the  Judicial  Panel  of 
Multidistrict  Litigation,  and  the  United 
States  Sentencing  Commission,  chambers 
for  retired  justices  of  the  Supreme  Court 
and  other  related  offices  of  the  judicial 
branch  of  the  United  States  and  other  per- 
sons (including  governmental  entities). 

(6)  Approval  of  chief  justice.— All  final 
decisions  regarding  architectural  design  of 
the  building  to  be  constructed  under  this  Act 
shall  be  subject  to  the  approval  of  the  Chief 
Justice  of  the  United  States. 

(7)  Prohibftion  on  payments  for  bids  and 
DESIGNS.— The  Architect  may  not  make  any 
payment  to  any  person  for  any  bid  or  design 
proposal  under  any  competition  conducted 
under  this  subsection. 

(8)  LlMTTATIONS.- 

(A)  Size  of  building.— The  building  (ex- 
cluding parking  facilities)  to  be  constructed 
under  this  Act  may  not  exceed  520.000  gross 
square  feet  in  size  above  the  level  of  Colum 
bia  Plaza  in  the  District  of  Columbia. 

(B)  Height  of  building.— The  height  of  the 
building  and  other  improvements  shall  be 
compatible  with  the  height  of  surrounding 
Government  and  historic  buildings  and  con- 
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form  to  the  provisions  of  the  Act  of  June  I, 
1910,  commonly  known  as  the  BuHding 
Height  Act  of  1910  (36  Stat  452). 

(C)  Design.— The  building  and  other  im- 
provements shall  be  designed  in  harmony 
with  historical  and  Government  buildings 
in  the  vicinity,  shall  reflect  the  symbolic  im- 
portance and  historic  character  of  the 
United  States  Capitol  and  other  buildings 
on  the  United  States  Capitol  grounds,  and 
shall  represent  the  dignity  and  stability  of 
the  Federal  Government 

(b)  Development  Agreement.- 

(1)  Authority  to  enter.— The  Architect 
may  enter  into  with  the  person  selected  to 
develop  squares  721  and  722  under  subsec- 
tion (a)  an  agreement  for  the  development  of 
such  squares.  Except  as  otherwise  provided 
in  this  Act  such  agreement  shall  provide  for 
development  of  such  squares  substantially 
in  accordance  with  (A)  alternative  D  of  the 
report  to  Congress  entitled  'The  Study  of  Al- 
ternatives for  the  Construction  of  an  Office 
Building(s)  for  the  Administrative  Office  of 
the  United  States  Courts",  submitted  to  Con- 
gress on  August  10.  1987,  by  the  Architect 
and  the  Secretary  of  Transportation,  and 
(B)  the  Master  Plan  for  the  United  States 
Capitol,  dated  1981. 

(2)  Contents.— The  development  agree- 
ment under  paragraph  (1)  shall  at  a  mini- 
mum provide  for  the  follounng: 

(A)  Except  to  the  extent  otherwise  provid- 
ed by  this  Act  all  design,  development  and 
construction  costs  incurred  with  respect  to 
the  building  to  be  constructed  under  the 
agreement  will  be  at  no  cost  to  the  United 
States. 

(B)  Title  to  squares  721  and  722  will 
remain  in  the  United  States. 

(C)  Title  to  the  building  and  other  im- 
provements constructed  or  otherwise  made 
on  or  to  squares  721  and  722  will  immediate- 
ly revert  to  the  United  States  at  the  expira- 
tion of  not  more  than  30  years  from  the  ef- 
fective date  of  the  lease  agreement  entered 
into  under  section  4  without  payment  of 
any  compensation  by  the  United  States. 

(D)  The  building  and  other  improvements 
constructed  on  or  to  squares  721  and  722  to 
be  leased  to  the  United  StaUs  will  be  in  ac- 
cordance with  the  provisions  of  this  Act  and 
the  lease  agreement  will  contain  such  terms 
and  conditions  as  may  be  prescribed  by  the 
Architect  to  carry  out  the  objectives  of  this 
Act 

The  agreement  shall  include  a  copy  of  the 
lease  agreement  entered  into  under  section  4 
by  the  Architect  and  the  person  selected  to 
develop  squares  721  and  722. 

(c)  Chilled  Water  and  Steam  From  the 
Capitol  Power  Plant.— 

(II  Authority  for  hookup  to  capitol 
POWER  PLANT.— The  buHding  to  be  construct- 
ed under  Oiis  Act  may  be  connected  to  the 
Capitol  Power  Plant  through  construction 
of  extensions  to  the  chilled  water  and  steam 
lines  which  serve  Union  Station.  If  such 
building  is  to  be  connected  to  the  Capitol 
Power  Plant  the  agreement  under  subsec- 
tion (b)  between  the  Architect  and  the 
person  selected  to  construct  such  building 
shall  provide  that  such  person  will  bear  all 
costs  associated  with  the  installation  of 
chilled  water  and  steam  lines  to  the  building 
and  shall  reimburse  the  Union  Station  Rede- 
velopment Corporation  for  an  equitable 
share  of  the  costs  incurred  by  the  Union  Sta- 
tion Redevelopment  Corporation  in  the  con- 
struction of  extensions  of  the  chilled  water 
and  steam  lines  from  such  Plant  to  Union 
Station. 
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(2 J  F[  'RNISHING  OF  CHILLED  WATER  AND  STEAM 

FROM  ciprroL  POWER  PLANT.— U  the  building 
to  be  cc  nstrucled  under  this  Act  is  connected 
with  Oe  Capitol  Power  Plant  pursuant  to 
paragn.ph  <1).  the  Architect  shall  furnish, 
r^mbursable  basis,  chilled  water  and 
,,....  such  Plant  to  such  building. 
Construction  Standards  and  Inspec- 
-  The  building  and  other  improve- 
I  onstructed  under  this  Act  shall  meet 

applicable  to  construction  of  a 

building.  During  construction,  the 

..  shall  conduct  periodic  inspections 

building  for  the  purpose  of  assuring 

h  standards  are  being  met.   Such 

shall  not  be  subject  to  any  law  of 

of  Columbia  relating  to  building 

;  >ermits,  or  inspection  (including  any 
.a  \D  enacted  by  Congress). 

^PUCABlLtTY    OF    CERTAIN    LAWS.  — The 

and  other  improvements  construct- 

..  this  Act  shall  not  be  subject  to  any 

the  District  of  Columbia  relating  to 

esi  ate  and  personal  property  taxes,  spe- 

tts  sessments.  or  other  taxes  (including 

law  enacted  by  Congress/. 

I  EASE  OF  BlILDISC.  BY  ARCHITECT  OF  THE 
CAPITOL 

Y  Into  Lease  Agreement— Before 

development  agreement  is  entered  into 

section   3.   the  Architect  shall  enter 

th  the  person  selected  to  construct 

butding  under  this  Act  an  agreement  for 

leaie  of  such  building  by  the  Architect  to 

_J  the  objectives  of  this  Act. 

Terms    of    Lease    Agreement.— The 

,_.j<  entered  into  under  this  section 

i  iclude  at  a  minimum  the  following 
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Architect  will  lease  the  building 
....  improvements  for  a  term  not  to 
30  years  from  the  effective  date  of 

agreement 

„  rental  rate  per  square  foot  ofoccu- 

space  for  all  space  in  the  building 

jr  improvements  will  be  in  the  best 

of  the  United  States  and  carry  out 

..ves  of  this  Act,  but  in  no  case  may 

■gate  rental  rate  for  all  space  in  the 

;  ig  and  other  improvements  produce 

aniount  less  than  the  amount  necessary 

»    the    cost    of  development    of 

721  and  722  over  the  term  of  the 
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uthority  for  the  Architect   to  make 

vailable  and  to  sublease  space  in  the 

,  and  other  improvements  in  accord- 

:th  section  6  of  this  Act. 

Accounting    System.— The    Architect 

intain  an  accounting  system  for  op- 

and    maintenance  of  the   building 

..er  improvements  to  be  constructed 

this  Act  which  will  permit  accurate 

ions  of  the  dates  and   the  costs  of 

repairs,    improvements,    reconstruc- 

.    and   replacements  of  such   building 

1  mprovements   and   other  capital   ex- 

ures  on  such  building  and  improve- 
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Obugation  of  Fvnds.— Obligation  of 
,  for  lease  payments  under  this  section 
inly  be  made  on  an  annual  basis  and 

nly  be  made  from  the  account  estab- 

by  section  9. 

sTRnrcRAL  a\d  mecha.mcal  care  a.\d 

SECtRITt. 

Structural  and   Mech-anical   Care.— 

occupancy  by  the  United  States  of  the 

.  ng  and  other  improvements  construct- 

I  der  this  Act.  the  structural  and  me- 

__.    care    and    maintenance    of  such 

ng  and  improvements  (including  the 
—nd   maintenance   of  the  grounds  of 

iuilding)  shall  be  the  responsibility  of 


the  Architect,  under  the  direction  of  the 
Commission,  in  the  same  manner  and  to  the 
same  extent  as  the  structural  and  mechiini- 
cal  care  and  maintenance  of  the  United 
States  Supreme  Court  Building  under  the 
Act  of  May  7.  1934  (48  Stat  668:  40  U.S.C. 
13a),  and  all  other  duties  and  work  required 
for  the  operation  and  domestic  care  of  such 
building  and  improvements  shall  be  per- 
formed by  the  Architect,  under  the  direction 
of  the  Commission, 
(b)  Security.— 

(1)  General  rule.— The  United  States  Cap- 
itol Police  shall  be  responsible  for  all  exteri- 
or and  interior  security  of  the  building  and 
other  improvements  constructed  under  this 
Act 

(2)  Authority  of  supreme  court  mar- 
shal.—Nothing  in  this  Act  shall  be  construed 
to  interfere  with  the  obligation  of  the  Mar- 
shal of  the  Supreme  Court  of  the  United 
States  to  protect  justices,  officers,  employees, 
or  other  personnel  of  the  Supreme  Court  who 
may  occupy  the  building  and  other  improve- 
ments. 

(3)  Reimbursement.— The  Architect  shall 
transfer  from  the  account  established  by  sec- 
tion 9  such  amounts  as  may  be  necessary  to 
reimburse  the  United  States  Capitol  Police 
for  expenses  incurred  in  providing  exterior 
and  interior  security  under  this  subsection. 
The  United  States  Capitol  Police  may  accept 
amounts  transferred  by  the  Architect  under 
this  paragraph,  and  such  amounts  shall  be 
credited  to  the  appropriation  account 
charged  by  the  United  States  Capitol  Police 
in  executing  the  performance  of  security 
duties. 

SEC.  g.  ALLOCA  TIOS  OF  SPA  CE. 

(a)  Governmental  Entities.— 

(1)  Judicial  branch.— Subject  to  the  provi- 
sions of  this  section,  the  Architect  shall 
make  available,  on  a  reimbursable  basis,  all 
space  in  the  building  and  other  improve- 
ments constructed  under  this  Act  to  the  judi- 
cial branch  of  the  United  States  substantial- 
ly in  accordance  with  the  report  referred  to 
in  section  3(b)(1). 

(2)  Other.— Any  space  in  the  building  and 
other  improvements  constructed  under  this 
Act  which  the  Chief  Justice  determines  is 
not  needed  by  the  judicial  branch  of  the 
United  States  may  be  made  available  by  the 
Architect  on  a  reimbursable  basis,  to  Feder- 
al governmental  entities  which  are  not  part 
of  the  judicial  branch  and  which  are  not 
staff  of  Members  of  Congress  or  Congression- 
al Committees. 

(31  Terms  and  conditions.— Space  made 
available  under  this  subsection  shall  be  sub- 
ject to  such  terms  and  conditions  as  are  nec- 
essary to  carry  out  the  objectives  of  this  Act 

(4)  Reimbursement  rate.— All  space  made 
available  by  the  Architect  under  this  subsec- 
tion shall  be  subject  to  reimbursement  at  the 
rate  established  under  section  4(b)(2)  plus 
such  amount  as  the  Architect  and— 

(Al  in  the  case  of  the  judicial  branch,  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts,  or 

(B)  in  the  case  of  any  governmental  entity 
not  a  part  of  the  judicial  branch,  such 
entity, 

determine  is  necessary  to  pay  on  an  annual 
basis  for  the  cost  of  administering  the  build- 
ing and  other  improvements  (including 
costs  of  operation,  maintenance,  rehabilita- 
tion, security,  and  structural,  mechanical, 
and  domestic  care)  which  are  attributable  to 
such  space. 

(51  Meeting  judicial  branch  needs.— 

(Al  In  generau— Whenever  the  Chief  Jus- 
tice notifies  the  Architect  that  the  judicial 
branch  of  the  United  States  requires  addi- 


tional space  in  the  building  and  other  im- 
provements constructed  under  this  Act  the 
Architect  shall  accommodate  those  require- 
ments (i)  in  the  case  of  space  made  available 
to  the  Administrator  of  General  Services,  by 
a  date  agreed  upon  under  subparagraph  (B), 
or  (ii)  in  the  case  of  space  made  available  to 
any  person  or  governmental  entity  '  ither 
than  the  General  Services  Administraiion). 
within  90  days  after  the  date  of  such  notifi- 
cation. 

(B)  Space  available  to  GSA.—In  any  case 
in  which  such  additional  space  is  provided 
from  space  in  the  building  made  available 
to  the  Administrator  of  General  Services,  the 
space  shall  be  vacated  expeditiously  by  not 
later  than  a  date  mutually  agreed  upon  by 
the  Chief  Justice  and  the  Administrator  of 
General  Services. 

(CI  Unoccupied  space.— Whenever  any 
space  in  the  building  is  unoccupied,  the 
Chief  Justice  shall  have  a  right  of  first  refus- 
al to  use  such  space  to  meet  the  needs  of  the 
judicial  branch  in  accordance  with  this  sub- 
section. 

(6)  Assignment  of  space  within  the  judi- 
cial branch.— The  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts 
may  assign  and  reassign  space  made  avail- 
able to  the  judicial  branch  of  the  United 
States  under  this  subsection  among  offices 
of  the  judicial  branch  as  the  Director  deems 
appropriate. 

(b)  Nongovernmental  Tenants.— 

(1)  General  rule.— Any  space  in  the  build- 
ing and  other  improvements  constructed 
under  this  Act  which  the  Chief  Justice  deter- 
mines is  not  needed  by  the  judicial  branch 
of  the  United  States  shall  first  be  offered  to 
other  Federal  governmental  entities  which 
are  not  staff  of  Members  of  Congress  or  Con- 
gressional Committees:  and  then,  if  any 
space  remains,  it  may  be  subleased  by  the 
Architect  under  the  direction  of  the  Com- 
mission, to  any  person. 

(2)  Rental  rate.— All  space  subleased  by 
the  Architect  under  this  subsection  shall  be 
subject  to  reimbursement  at  a  rate  which  is 
comparable  to  prevailing  rental  rates  for 
similar  facilities  in  the  area  but  not  less 
than  the  rate  established  under  section 
4(b)(2)  plus  such  amount  as  the  Architect 
and  the  person  subleasing  such  space  agree 
is  necessary  to  pay  on  an  annual  basis  for 
the  cost  of  administering  the  building  (in- 
cluding costs  of  operation,  maintenance,  re- 
habilitation, security,  and  structural  me- 
chanical and  domestic  care)  which  are  at- 
tributable to  such  space. 

(3)  Limitation.— Subleases  under  this  sub- 
section must  be  compatible  with  the  dignity 
and  functions  of  the  judicial  branch  offices 
housed  in  the  building  and  mxtst  not  unduly 
interfere  with  the  activities  and  operations 
of  the  judicial  branch  agencies  housed  in  the 
building.  The  provisions  of  section  4  of  the 
Act  of  July  31,  1946  (60  Stat  718:  40  U.S.C. 
193d),  and  section  451  of  the  Legislative  Re- 
organization Act  of  1970  (84  Stat  1193:  40 
U.S.C.  193m-ll  shall  not  apply  to  any  space 
in  the  building  and  other  improvements  sub- 
leased to  a  non-Government  tenant  under 
this  subsection. 

(4)  Collection  of  rent.— The  Architect 
shall  collect  rent  for  space  subleased  under 
this  subsection. 

(cl  Deposit  of  Rent  and  Reimburse- 
MENTS.—All  funds  received  under  this  subsec- 
tion (including  lease  payments  and  reim- 
bursements) shall  be  deposited  into  the  ac- 
count established  by  section  9. 
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SEC.  7.  COMMISSIO.\  FOR  JIDICIARY  OFFICE  Bl'ILD- 
INC. 

(a)  ESTABUSHMENT.— There  is  established  a 
Commission  to  be  known  as  the  Commission 
for  the  Judiciary  Office  Building. 

(b)  Membership.— The  Commission  shall  be 
composed  of  the  following  13  members: 

(1)  Two  individuals  appointed  by  the 
Chief  Justice  from  among  justices  of  the  Su- 
preme Court  and  other  judges  of  the  United 
States  (or  their  designees). 

(2)  The  members  of  the  House  Office 
Building  Commission  (or  their  designees). 

(3)  The  majority  leader  and  minority 
leader  of  the  Senate  (or  their  designees). 

(4)  The  Chairman  and  the  ranking  minor- 
ity member  of  the  Senate  Committee  on 
Rules  and  Administration  (or  their  desig- 
nees). 

(5)  The  Chairman  and  the  ranking  minor- 
ity member  of  the  Senate  Committee  on  En- 
vironment and  Public  Works  (or  their  desig- 
nees). 

(6)  The  Chairman  and  ranking  minority 
member  of  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives (or  their  designees). 

(c)  Duties.— The  Commission  shall  be  re- 
sponsible for  supervision  of  design,  con- 
struction, operation,  maintenance,  structur- 
al mechanical  and  domestic  care  and  secu- 
rity of  the  building  to  be  constructed  under 
this  Act  The  Commission  shall  from  time  to 
time  prescribe  rules  and  regulations  to 
govern  the  actions  of  the  Architect  under 
this  Act  and  to  govern  the  use  and  occupan- 
cy of  all  space  in  such  building. 

(d)  Quorum.— Seven  members  of  the  Com- 
mission shall  constitute  a  quorum. 

SEC.  A  REPEAL  OF  DOT  AlTHORITt. 

Section  116(a)(2)  of  the  National  Visitor 
Center  Facilities  Act  of  1968  (40  U.S.C. 
816(a)(2)),  relating  to  assignment  of  squares 
721  and  722  to  the  Secretary  of  Transporta- 
tion, is  repealed 

SEC.  9.  FCSDISC. 

(a)  Separate  Account.— There  is  estab- 
lished in  the  Treasury  of  the  United  States  a 
separate  account  Such  account  shall  in- 
clude all  amounts  deposited  therein  under 
section  6(c)  and  such  amounts  as  may  be  ap- 
propriated thereto  but  not  to  exceed 
$2,000,000.  Amounts  in  the  account  shall  be 
available  to  the  Architect  for  paying  ex- 
penses for  structural  mechanical  and  do- 
mestic care,  maintenance,  operation,  and 
utilities  of  the  building  and  other  improve- 
ments constructed  under  this  Act  for  reim- 
bursing the  United  States  Capitol  Police  for 
expenses  incurred  in  providing  exterior  and 
interior  security  for  the  building  and  other 
improvements,  for  making  lease  payments 
under  section  4,  and  for  necessary  personnel 
(including  consultants). 

(b)  Unexpended  Balances  of  Funds.— The 
unexpended  balance  of  funds  appropriated 
by  the  Urgent  Supplemental  Appropriations 
Act  1986  under  the  heading  "Study  of  Con- 
struction of  Office  Building"  (100  Stat  717) 
are  transferred  to  the  Architect  on  the  date 
of  the  enactment  of  this  Act  Such  unexpend- 
ed balance  shall  be  available  for  design 
review,  construction  inspection,  contract 
administration,  and  such  other  project  re- 
lated costs  under  this  Act  as  the  Architect 
may  deem  appropriate. 

SEC.  10.  defisitioss 
As  used  in  this  Act— 

(1)  Architect.— The  term  "Architect" 
means  the  Architect  of  the  Capitol 

(2)  Chief  justice.— The  term  "Chief  Jus- 
tice" means  the  Chief  Justice  of  the  United 
States  or  his  designee:  except  that  in  any 
case  in  which  there  is  a  vacancy  of  the  office 


of  the  Chief  Justice  of  the  United  States,  the 
most  senior  associate  justice  of  the  Supreme 
Court  shall  be  treated  as  the  Chief  Justice  of 
the  United  States  for  purposes  of  this  Act 
until  such  time  as  such  vacancy  is  filled. 

(3)  Commission.— The  term  "Commission" 
means  the  Commission  for  the  Judiciary 
Office  Building  established  by  section  7. 

Mr.  MOYNIHAN.  Mr.  President, 
this  is  a  very  special  moment  for  the 
Senate  and  a  happy  one  as  well.  The 
House  now  returns  to  us  our  bill,  S. 
1934,  a  bill  entitled  "the  Judiciary 
Office  Building  Development  Act." 

Mr.  F*resident,  this  is  the  second 
time  in  the  history  of  the  Republic,  in 
the  200  years  of  this  body,  that  we 
have  been  asked  to  build  a  building  for 
the  U.S.  Supreme  Court.  The  first 
building,  which  was  proposed  by  Presi- 
dent Taft,  was  designed  by  Cass  Gil- 
bert and  completed  in  1935.  It  stands 
across  the  Capitol  grounds  as  a  well- 
known  symbol  of  equal  justice  under 
law  and  of  the  separation  of  powers. 

In  the  period  of  some  half  century 
since  the  building  was  opened  the  pop- 
ulation of  the  country  doubled,  and 
the  workload  of  the  courts  has  greatly 
increased,  necessitating  more  judges  in 
the  circuit  courts.  Because  of  this  bur- 
geoning caseload,  there  is  a  need  for 
improved  administrative  measures  to 
ensure  that  all  the  circuits  are  accom- 
modated, and  that  the  work  of  the  Su- 
preme Court  remains  manageable  by 
the  same  number  of  Justices  that  were 
there  50  years  ago— nine. 

Twenty  years  ago,  Mr.  President,  the 
then  Chief  Justice  Warren  Burger, 
that  revered,  distinguished,  jurist,  set 
out  to  build  a  new  building  that  would 
hold  the  administrative  offices  of  the 
Court,  that  would  provide  chambers 
for  visiting  judges  on  circuit,  that 
would  provide  chambers  for  retired 
Justices,  and  be  available  to  the  Court 
for  various  other  purposes.  Despite  his 
efforts  over  a  span  of  18  years,  he  was 
never  able  to  succeed,  as  he  very  elo- 
quently testified  before  the  Commit- 
tee on  Environment  and  Public  Works. 
The  problem  very  simply,  as  the  dis- 
tinguished Senator  from  Rhode 
Island,  who  is  on  the  floor,  would  be 
the  first  to  acknowledge,  is  that  build- 
ing a  new  Federal  building,  this  is  a 
very  expensive  proposition  and  we 
have  not  had  the  money.  In  the  mean- 
time, we  have  been  renting  space  so 
that  the  rental  bill  of  the  U.S.  Govern- 
ment is  past  $1.1  billion  annually,  a 
matter  of  increasing  concern  to  the 
committee. 

Mr.  President,  in  the  recent  years, 
we  have  come  up  with  a  very  impor- 
tant, promising,  and  immediately 
useful  device.  I  want  to  acknowledge 
the  great  role  of  Mr.  Terrance  Golden, 
the  former  head  of  the  General  Serv- 
ices Administration,  in  helping  us  with 
this  device.  He  originated  it.  We 
simply  approved  it.  It  is  a  system 
called  lease-to-own.  To  illustrate  with 
this  case,  the  Federal  Government 
now  owns  on  Capitol  Hill  squares  721 


and  722.  They  are  for  practical  pur- 
poses derelict  lots  at  this  point,  used 
as  parking  lots.  They  are  just  east  of 
Union  Station,  the  great  gateway  to 
the   city   that   Bumham   designed   in 
1907  and  which  will  be   reborn  this 
very  next  week,  as  the  Presiding  Offi- 
cer knows.  The  location  of  Union  Sta- 
tion   resulted    from    an    arrangement 
with  Mr.   Cassett.  then  head  of  the 
Pennsylvania    Railroad.    He    said    he 
would  move  his  railroad  station  from  a 
site  just  below  the  Capitol  steps  here, 
on  the  mall,  to  the  present  site,  if  the 
Federal    Government    would    build    a 
post  office  to  the  west  of  his  station. 
Now  we  are  going  to  build  the  judici- 
ary building  to  the  east— a  flanking 
building,  harmonious  with  respect  to 
size  and  style,  not  to  be  a  beaux  arts 
design,  but  to  be  a  modem  design  with 
the  same  window  space,   wall  space, 
same  building  line,  cornice  line,  and  so 
on.  There  is  in  this  Capitol  building 
five  exceptional  models  that  have  been 
submitted  by  leading  American  archi- 
tects in  cooperation  with  the  develop- 
ers through  a  competition  held  by  the 
Architect  of  the  Captiol.  A  building 
commission  is  established  under  this 
legislation  to  oversee  the  new  building. 
It  is  composed  of  two  appointees  of 
the  Chief  Justice,  two  members  of  the 
House     Building     Commission,     the 
Speaker  and  minority  leader,  the  ma- 
jority   and    minority    leaders    of    the 
Senate,  and  the  chairmen  and  ranking 
members  of  the  respective  authorizing 
committees  in  the  House  and  Senate. 
They  will  choose  a  design  and  a  devel- 
oper, and  the  developer  will  put  up  the 
building  and  we  will  lease  it  for  30 
years.  At  the  end  of  30  years,  we  will 
own  it.  It  is  a  building  we  expect  to  be 
built  to  specifications  that  ensure  that 
it  will  last  at  least  100,  perhaps  200 
years— just  as  the  Chamber  we  are  in 
at  this  moment.  This  is  to  be,  in  the 
terminology  of  architecture,  a  "monu- 
mental" building— not  in  size,  but  in 
purpose  and  in  detail  and  in  charac- 
ter—in the  quality  of  the  work  and  the 
distinction  of  the  design. 

We  estimated,  Mr.  President,  that 
this  legislation  will  save  the  Federal 
Government,  by  building  this  building 
and  leasing  it.  approximately  one-half 
billion  dollars  in  the  course  of  the 
next  30  years— and  then  we  will  own 
the  building  We  now  lease  space  all 
over  Washington  for  the  same  pur- 
poses that  will  find  a  permanent  home 
here.  It  is  elemental  good  sense  as  a 
management  proposition  and  it  is 
more  than  that.  It  is  a  responsibility 
that  devolves  upon  us  by  virtue  of  the 
Court's  need,  and  the  fact  the  Court 
does  not  independently  have  the  re- 
sources to  meet  those  needs.  Chief 
Justice  Rehnquist  could  not  have  been 
more  supportive  in  this  matter. 
Former  Chief  Justice  Burger.  I  can 
report  to  the  Senate,  is  delighted  with 
this  event. 
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I  would  like  to  make  a  point  that  the 
Senator    from    California    has 
concerned    about    the    building 
we  specified  that  the  height 
building  will  conform  to  the 
height  rules  that  obtain  by 
in  the  District  of  Columbia.  I 
observe  that  we  do  this  volun- 
this  Senator's  view,  we  are 
under  any  legal  obligation  in  that 
but  for  purposes  of  peaceable- 
comity  with  our  neighbors  on 
Hill,  we  will  do  this.  We  were 
do  it  anyway. 

,  Mr.  President.  I  think  it  re- 
express  our  appreciation  to 
meihbers  of  the  House  Committee 
Publ  ic  Works  and  its  able  and  expe- 
new  chairman,  Mr.  Anderson. 
to  the  careful  reading  of  this 
also  appreciate  the  efforts  of 
subcommittee  chairman,  Mr. 
ind  ranking  minority  member 
MotiNARi  to  report  this  bill  expe- 
„   '.  It  has  some  very  slight  tech- 
afiendments  which  necessitates 
it  again,  and  thanks  to 
is  here.  It  is  here  in  good  time 
have  now  done  something  that 
;  ears  the  courts  have  asked  us 
have  fulfilled  this  responsi- 
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that    the    citizens    of    the 

will  recall  this  particular  epi- 

will  note  that  in  the  100th 

a  matter  of  some  urgency 

us  by  the  Supreme  Court 


res  )lved. 


F»resident,    I    see    the    distin- 

minority    leader    who    is    a 

membei-    of    the    Judiciary    Building 

Commi^ion  is  on  the  floor.  Perhaps 

..  want  to  make  some  remarks. 

i)OLE.  Mr.  President,  I  thank 

distinguished  Senator  from  New 


with  the  comments  he  has 

checked  with  the  appropriate 

members  on  our  side.  They 

support  of  the  proposal,  and 

objection.  We  yield  back  any 

may  have. 

IIOLLINGS.  Mr.  President,  the 

message  now  before  the  Senate 

the  construction  of  a  new 

adjacent  to  Union  Station  to 

the  various  components  of 

/(dministrative     Office     of     the 

which  are  currently  housed  in 

locations  throughout  the  city. 

ci)nference  report  represents  the 

ion  of  several  years  of  work  to 

a  unique  public-private  part- 

for  the  construction  of  this  fa- 


diciary  must  be  to  meet  the  actual 
costs  associated  with  the  operations  of 
our  Federal  courts  which  has  resulted 
from  a  burgeoning  Federal  caseload. 

The  Commerce,  Justice,  State,  and 
the  Judiciary  Appropriations  Subcom- 
mittee has  just  completed  conference 
on  the  fiscal  year  1989  bill.  The  budget 
constraints  facing  the  subcommittee 
were  such  that  we  were  unable  to  pro- 
vide the  Judiciary's  requested  30-per- 
cent increase  and  heard  from  many 
Members  as  to  the  pressing  needs  of 
the  Judiciary.  My  concern  with  S. 
1934,  Mr.  President,  is  not  as  to  the 
Administrative  Office's  need  for  addi- 
tional space,  but  more  to  the  question 
of  funding  priorities  with  limited  Fed- 
eral resources. 

When  this  bill  was  originally  ap- 
proved by  the  Senate,  provision  was 
made  for  the  chairman  of  the  Com- 
merce, Justice,  State,  and  the  Judici- 
ary Appropriation  Subcommittee  to  be 
on  the  oversight  committee  for  this 
project.  However,  the  other  body  op- 
posed our  inclusion  and  this  measure 
now  includes  no  representation  from 
Appropriations.  That  is  precisely  my 
complaint  —  other  people  are  running 
up  the  costs  that  we  are  asked  to  pay 
within  a  constrained  Federal  budget. 

Mr.  MOYNIHAN.  Mr.  President,  if 
there  is  no  further  discussion,  and  in 
the  described  harmony  with  which  we 
go  forward,  I  move  to  concur  in  the 
House  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  to  concur. 

Mr.  SIMON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Illinois 
wish  to  be  recognized? 

Mr.  SIMON.  Yes,  Mr.  President;  I 
question  the  presence  of  a  quorum. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


develo  ) 
nership 
cility. 

While  I  understand  the  severe  space 
restric  ions  facing  the  Administrative 
Office  of  the  Courts.  I  believe.  Mr. 
President,  our  first  priority  in  the  Ju- 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  morning  business  not  to 
extend  beyond  1  hour,  and  that  Sena- 
tors may  speak  therein  for  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the 
Senate  is  in  morning  business.  A 
matter  involving  the  House  message 
on  S.  1934  was  pending.  I  ask  unani- 
mous consent  that  the  Senate  return 
to  the  message  from  the  House  and 
that  morning  business  follow  action  on 
that  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JUDICIARY  OFFICE  BUILDING 
DEVELOPMENT  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the 
House  on  S.  1934. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  concur  by  the  Senator  from  New 
York  [Mr.  Moynihan]. 

The  motion  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  majority  leader  for  making 
this  possible.  I  know  that  there  will  be 
great  satisfaction  on  the  part  of  the 
Chief  Justice. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be 
morning  business  for  the  next  Vh 
hours  and  that  Senators  may  speak 
therein  and.  of  course,  introduce  bills 
and  resolutions,  as  in  morning  busi- 
ncss. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President.  I  antici- 
pate no  more  rollcall  votes  today. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  SAVINGS  AND  LOAN 
INDUSTRY 

Mr.  EXON.  Mr.  President,  I  rise 
today  simply  to  focus  attention  on 
what  I  think  is  a  growing  menace  to 
the  economic  stability  of  America 
which  we  have  swept  under  the  rug,  in 
the  opinion  of  this  Senator,  for  too 
long. 

Specifically,  Mr.  President,  it  has  to 
do  with  the  serious  crisis  in  the  sav- 
ings and  loan  industry  in  the  United 
States  today,  the  solvency,  or  lack 
thereof,  of  the  FSLIC,  and  the  fact 
that  we  are  procratinating  to  the  point 
that,  in  the  view  of  this  Senator, 
unless  we  recognize  the  multibillion- 
dollar  obligation  that  has  already  been 
run  up  against  the  taxpayers  of  the 
United  States  of  America,  sooner  or 
later,  and  I  think  it  should  be  sooner, 
we  are  going  to  have  to  face  the  music 
with  regard  to  the  shortfall  in  the  sav- 
ings and  loan  industry. 

At  the  present  time,  it  is  conserv- 
atively estimated  that  the  liability 
that  has  accrued  in  a  creeping  but  dra- 
matic fashion  of  increase  is  now  some- 
where in  the  area  of  $50  to  $100  bil- 
lion, or  maybe  more,  that  the  taxpay- 
ers at  some  time  are  going  to  be  hit 
with,  because  of  the  shortfall  in  those 
amounts,  with  regard  to  the  money  in 
the  FSLIC,  to  bail  out  what  we  have 
been  sweeping  under  the  rug  for  far 
too  long. 

Why  are  we  doing  this,  Mr.  Presi- 
dent? Well,  there  are  two  reasons.  The 
first  reason  is  that  the  hope  continues 
to  rise  that  somehow  this  industry  is 
going  to  find  its  way  out  of  the  dark- 
ness and  desperation  that  presently 
engulfs  it,  and  maybe  the  taxpayers 
will  have  to  come  up  with  some 
money. 

The  second  reason— and  probably 
the  more  compelling  reason,  and  what 
I  am  most  concerned  about— is  the 
fact  that  once  we  face  up  to  the  reali- 
ties of  the  situation,  we  are  going  to 
see  a  dramatic  increase  in  the  debt  of 
the  United  States  of  America  and  the 
deficit.  From  what  we  know  now, 
there  probably  is  no  more  significant 
problem  on  the  horizon  than  that  one. 

So  I  suppose  that  the  tendency  is 
going  to  be  at  least  to  sweep  it  further 
under  the  rug  until  after  the  elections. 
Among  the  other  critical  matters  that 
will  face  the  new  administration  that 
will  take  over  in  January  1989  is  the 
problem  I  have  just  outlined. 

After  talking  about  letting  the 
system  work  its  way  out  over  the  last 
several  years,  by  not  grabbing  the 
problem   early,   by   ignoring   the   old 


axiom  that  a  stitch  in  time  saves  nine, 
we  are  enhancing  the  possibility  of 
this  dilemma  for  the  financial  stability 
of  America  becoming  unraveled  even 
further. 

Indeed,  a  few  months  ago,  the  regu- 
lators in  that  industry  were  telling  us 
that  probably  the  shortfall  was  some- 
where in  the  $15  to  $20  billion  range, 
the  shortfall  being  what  would  be 
needed  if  today  the  regulators  carried 
out  their  duties  under  the  law.  Then,  a 
few  weeks  ago,  the  regulators  indicat- 
ed that  that  probably  had  increased 
from  $15  to  $20  billion  to  the  $30  to 
$32  billion  shortfall  range. 

The  regulators  have  not  leveled  with 
the  American  public  or  Congress  as 
yet.  The  recent  indications  are  that 
that  $15  to  $20  billion  shortfall,  which 
they  admitted  a  few  weeks  ago  has 
gone  from  $30  to  $32  billion,  is  now  up 
in  the  range  of  $50  billion,  and  there 
have  been  numerous  stories  in  the 
newspapers  and  on  television  that  that 
$50  billion  may  be  the  bottom  line  or 
the  least  costly  figure. 

What  is  happening  in  the  meantime? 
What  is  happening  is  that  the  S&L  in- 
dustry in  America  is  continuing  to  go 
farther  and  farther  down  that  black 
hole  tube  because  we  are  not  doing 
anything. 

Several  years  ago  it  became  clear 
that  the  money  was  flowing  into  many 
of  the  savings  and  loan  associations 
because  they  were  paying  a  little  bit 
higher  interest  rate  than  the  other  fi- 
nancial institutions  for  savings  and  in 
their  desperation  too  many  of  the  sav- 
ings and  loans  continued  to  attract 
more  and  more  capital  by  paying 
higher  interest  rates  to  get  that 
money  and,  of  course,  it  was  possible 
for  them  to  do  that  only  because  they 
had  the  guarantee  of  the  Federal  Gov- 
ernment through  the  FSLIC  that  the 
savings  deposits  were  guaranteed  by 
the  Federal  Government.  That  is  a 
guarantee  that  the  Federal  Govern- 
ment has.  That  is  a  guarantee  that  the 
Federal  Government  will  have  to  face 
up  to  at  some  time. 

But  rather  than  attacking  it  then, 
rather  than  the  regulators  moving  in 
aggressively  when  they  knew  by  their 
own  audit  that  things  were  in  serious 
trouble,  they  simply  did  not  have 
enough  money  in  the  FSLIC  to  close 
many  of  those  insolvent  institutions. 
When  they  did  not  move  then,  that  di- 
lemma continued  to  the  S&L's  trying 
to  keep  their  heads  above  water, 
paying  interest  rates  to  get  more 
money  coming  in.  Once  they  got  the 
money  in  at  higher  than  normal  inter- 
est rates  for  savings,  they  had  to  some 
way  put  it  out.  Sure  enough,  what  was 
predicted  several  years  ago  happened. 
They  put  this  money  out  into  risky 
loans  in  many  instances. 

When  we  partially  deregulated  that 
industry  and  unwisely  allowed  the  sav- 
ings and  loan  institutions  to  make 
loans  in  areas  where  they  were  pre- 


vented from  doing  so  previously,  we 
almost  invited  what  we  have  today. 

I  know  that  the  Banking  Committee 
that  has  jurisdiction  here  has  been 
concerned  about  that.  I  know  that 
some  moves  are  being  made.  I  would 
hope  that  the  Members  of  the  U.S. 
Senate  would  feel  strong  enough 
about  this  to  recognize  that  putting 
this  off  until  after  the  election,  put- 
ting this  off  for  another  4,  5.  or  6 
months,  until  the  101st  Congress  con- 
venes in  January  and  does  not  get  to 
doing  business  until  February,  March, 
or  April,  means  that  we  are  going  to  be 
that  much  farther,  6  months  farther 
down  this  hole,  and  I  would  conserv- 
atively estimate  that  if  we  do  that, 
there  is  every  possibility  that  the  ever 
mushrooming  obligation  that  the  tax- 
payers of  the  United  States  sooner  or 
later  are  going  to  have  to  face  is  going 
to  be  $10  to  $20  billion  more  because 
of  our  failure  to  act. 

I  would  even  go  so  far  as  to  say  that 
I  hope  that  the  leadership  would  con- 
sider the  possibility  at  least  with  all 
the  other  important  things  we  have  to 
do  to  come  up  with  some  kind  of  a 
plan  to  begin  to  provide  the  regulators 
and  the  FSLIC  with  some  money  that 
would  be  necessary  to  close  some  insti- 
tutions forthwith.  Once  again  a  stitch 
in  time  may  save  9  stitches  or  10  or  11 
or  12  or  many,  many  more. 

So,  if  necessary  I  would  hope  that 
we  could  put  through  some  legislation 
this  year  after  receiving  recommenda- 
tions from  our  Banking  Committee.  If 
we  cannot  do  that  by  October  8.  if  we 
cannot  by  the  scheduled  or  talked- 
about  day  of  adjournment,  then 
maybe  we  should  wait  until  the  15th 
or  maybe,  Mr.  President  we  should 
take  the  suggestion  of  this  Senator  to 
stay  here  a  few  additional  days  if  nec- 
essary, up  until  November  if  necessary 
to  address  this  problem.  If  not  that, 
then  I  would  suggest  that  we  consider 
coming  back  as  soon  as  we  can  after 
the  November  election  because  I  think 
waiting  for  something  to  happen  is 
only  going  to  result  in  more  of  the 
same  and  that  is  a  shame  that  we  have 
not  acted  sooner  on  this  matter  and  it 
is  going  to  be  more  of  a  monumental 
problem  next  year  than  it  is  right  now. 
I  simply  say  that,  as  one  Senator 
very  much  concerned  about  this,  I  am 
against  sweeping  it  under  the  rug:  I 
am  against  not  taking  action  now  re- 
gardless of  what  that  might  do  to  the 
tenuous  balance  that  we  have  regard- 
ing the  deficit  and  the  tenuous  ill 
effect  that  that  might  have  facing  the 
Gramm-Rudman  bill  that  would  cer- 
tainly come  into  play  if  we  would 
decide  that  we  had  to  move  now. 

I  just  want  to  send  a  clear  signal 
that  this  Senator  is  very  much  con- 
cerned, and  I  would  hope  that  my  col- 
leagues would  take  a  very  close  look  at 
what  is  not  being  done  in  this  area 
now.  What  is  proposed  is  action  some- 
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791.  GROUNDWATER 
RESEARCH 


I^RNES.  Mr.  President,  I  rise 

express  my  gratitude  to  the 

of  the  Senate  Envirormient 

Works  Committee  for  their 

jarlier    today    to    report    out 

I  groundwater   research   legisla- 

form  of  H.R.  791. 
Especially  pleased  that  the  com- 
ncluded  major  portions  of  a 
ijitroduced  last   year,  S.    1696, 
set  up  a  program  to  address 
the    greatest    environmental 
facing  farmers  today,  that  of 
pollution  of  groundwater  and 
water, 
pollution  in  Nebraska  water 
a  very  real  environmental 
in  many  places  in  my  State, 
use   fertilizers   to   maximize 
crpp  yields,  but  they  want  to  use 
cqemicals  in  a  way  that  will  get 
from  their  crop  without  pol- 
heir   very   valuable   resource, 
b^ng  groundwater.  My  ground- 
proposals,     which     are     now 
for  final  passage  in  the  Senate, 
farmers  farm  the  way  they 
protect  the  water,  and  even 
m^)ney  in  the  process.  The  new 
ure    Nitrogen    Best    Manage- 
C^mmittee  that  is  an  important 
my  bill  will  define  those  best 
practices,      require      a 
o  be  prepared  and  submitted, 
m^ke  that  information  available 
firmers  on  these  best  manage- 
pfactices  free  of  cost. 

also  suggested  to  the  Secre- 
(Vgriculture  that  farmers  be  ap- 
to  this  committee.  Indeed,  I 
if   they   are   appointed— as   I 
is  critically   important  that 
—they  will  play  an  active  role 
the    farm    perspectives 
;han  the  bureaucratic  perspec- 
wiich  we  have  seen,  unfortunate- 
all  too  often. 

like  to  take  this  opportunity 
the  diligent  work  of  my  col- 
Senator  BuRDicK,  for  his  ef- 


forts to  push  this  issue  forward.  Sena- 
tor BuRDiCK  introduced  his  own  bill,  S. 
1767,  which  incorporated  themes  and 
language  similar  to  S.  1696.  I  applaud 
his  efforts  to  help  effective  nitrates 
best  management  practices  legislation 
become  law. 

I  would  also  indicate,  Mr.  President, 
my  strong  support  for  the  overall  bill, 
H.R.  791.  It  is  profarmer.  proenviron- 
ment,  and  the  approach  that  it  takes 
is  one  that  is  very  positive  toward 
future  ground  water  research.  My 
staff  and  I  have  spoken  with  water 
leaders  in  the  State  of  Nebrasaka,  and 
indeed  other  parts  of  the  Midwest, 
who  wholeheartedly  support  H.R.  791 
as  an  important  step  forward  in  under- 
standing the  processes  and  the  prob- 
lems of  ground  water  and  ground 
water  legislation.  My  State,  which  de- 
pends very  heavily  on  ground  water,  as 
well  as  surface  water,  will  benefit  in 
many  ways  for  this  biU. 

Mr.  President,  I  yield  the  floor. 


pro  fiding 


THE  STATE  DEPARTMENT 
POLICY  IN  LEBANON 

Mr.  HELMS.  Mr.  President,  today 
we  stand  on  the  verge  of  the  collapse 
of  Lebanon  into  a  bloody  civil  war. 
Lebanon  has  been  periously  weakened 
by  the  United  States— or,  more  specifi- 
cally, by  the  Near  Eastern  Affairs 
Bureau  of  the  Department  of  State 
under  Assistant  Secretary  Richard  W. 
Murphy.  The  fixation  of  this  Bureau 
on  enhancing  the  power  of  President 
Hafez  Assad  of  Syria  has  been  contrib- 
uting to  the  tragedy  of  Lebanon  for 
more  than  a  decade. 

The  election  of  a  new  Lebanese 
President  is  a  matter  for  the  Lebanese 
Parliament  alone  to  decide.  We  should 
not  be  negotiating  with  Syria  about 
the  internal  affairs  of  Lebanon.  Syria 
should  be  told  forcefully  by  the 
United  States  to  stay  out  of  Lebanese 
politics  and  to  stay  out  of  Lebanon. 

Mr.  President,  since  August.  Syria 
has  been  thwarting  the  attempts  of 
the  people  of  Lebanon  to  conduct  a 
proper  election  for  their  president. 
The  election  was  supposed  to  have 
been  conducted  yesterday,  but  the 
Syrians  demanded  that  the  Parlia- 
ment meet  for  the  election  in  Syrian- 
controlled  West  Beirut.  No  quorum 
was  possible  because  it  is  not  safe  for 
Christian  and  Moslem  deputies  from 
East  Beirut  to  cross  over  into  West 
Beirut  to  vote. 

The  United  States  must  recognize 
the  legitimately  constituted  new  gov- 
ernment of  Prime  Minister  General 
Michel  Aoun  which  was  created  yes- 
terday at  4:50  p.m.  Washington  time, 
11:50  p.m.  Beirut  time.  The  govern- 
ment of  General  Aoun  was  created  by 
the  decree  of  President  Amine  Ge- 
mayel  just  10  minutes  before  the  expi- 
ration of  his  term  of  office.  Under  the 
Lebanese  Constitution  such  a  transi- 
tional cabinet  may  be  appointed  by 


the  President:  it  will  then  govern  until 
proper  presidential  elections  can  take 
place.  The  Prime  Minister  of  the  tran- 
sitional cabinet  during  this  period  has 
full  presidential  powers.  A  similar 
transitional  situation  occurred  in  1952. 

The  Syrians  are  seeking  to  impose 
an  alternate  government  headed  by 
their  puppet  Salim  El-Hoss,  who  has 
been  the  acting  Prime  Minister  under 
President  Gemayel,  which  would  seek 
international  recognition  for  itself  in 
place  of  the  constitutional  govern- 
ment. El-Hoss'  cabinet  resigned  over  a 
year  ago  on  June  1,  1987. 

Mr.  President,  the  United  States  and 
all  countries  of  good  will  must  recog- 
nize the  Aoun  government  in  order  to 
prevent  chaos,  bloodshed,  and  a  possi- 
ble partition  in  Lebanon. 

The  reason  that  proper  elections  in 
safe  conditions  did  not  occur  yesterday 
is  because  the  Syrians  insisted  that 
the  elections  be  held  in  Syrian-con- 
trolled West  Beirut  rather  than  at  a 
neutral  site,  the  Villa  Mansour,  along 
the  green  line  which  separates  East 
and  West  Beirut. 

Deputies  did  meet  in  West  Beirut 
but  a  quorum  was  not  present.  Sadly, 
a  Shiite  Moslem  deputy  from  East 
Beirut,  former  Speaker  of  Parliament 
Kamel  al-Assaad,  who  had  gone  to 
vote  in  good  faith,  was  kidnaped,  as- 
saulted, and  later  released  by  pro- 
Syrian  Amal  militia  forces  as  he  tried 
to  return  to  East  Beirut. 

Damascus  has  no  right  to  interfere 
in  the  sovereign  affairs  of  Lebanon. 
Damascus  has  no  right  to  occupy  Leb- 
anon with  over  40,000  troops.  The 
United  States  has  no  business  promot- 
ing Syrian  control  of  Lebanon. 

Mr.  President,  Senators  know  that  it 
has  been  the  stated  policy  of  the 
United  States  since  1943  to  support 
the  sovereign  independence  of  Leba- 
non. Sovereign  independence  means 
no  foreign  interference  in  internal  af- 
fairs. 

Secretary  Murphy's  diplomatic  fail- 
ure in  Damascus  has  unfolded  over 
the  last  week.  His  policy  has  been  ap- 
peasement in  the  face  of  Syrian  de- 
mands. He  has  all  but  handed  Leba- 
non over  to  Syrian  dictator  Hafez 
Assad.  The  consequences  of  this  un- 
precedented betrayal  may  well  lead  to 
bloodshed  within  the  coming  hours 
and  days. 

The  State  Department  mission  to 
Damascus,  rather  than  playing  a  role 
as  an  honest  mediator,  capitulated 
step-by-step  to  the  Syrian  plan  to  in- 
stall a  puppet  president  in  Lebanon. 

First,  the  State  Department  accept- 
ed rather  than  rejected  the  puppet 
candidates  proposed  by  Syria.  Rather 
than  veto  Syrian  intervention  in  the 
electoral  process,  Mr.  Murphy  publicly 
indicated  United  States  support  of  the 
Syrian  puppet  candidate  Mikhael 
Daher  knowing  full  well  in  advance 
that  Daher  was  wholly  unacceptable 
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to  Christian  and  moderate  Muslim 
Lebanese. 

Second,  the  State  Department  ac- 
cepted rather  than  rejected  the 
Syrian-selected  West  Beirut  venue  for 
the  election  knowing  full  well  in  ad- 
vance that  this  location  was  unaccept- 
able to  Christian  and  moderate 
Moslem  deputies. 

The  Syrians,  who  militarily  occupy 
about  60  percent  of  Lebanese  terri- 
tory, have  tried  for  months  to  impose 
their  own  puppet  as  president.  The 
Syrians  proposed  two  candidates:  Su- 
leiman Franjieh  as  their  first  choice 
and  Daher  was  the  alternate.  Both  of 
these  men  are  notoriously  pro-Syrian. 
Both  of  these  men  are  from  villages 
currently  under  Syrian  control,  a  fact 
which  makes  their  families  and  friends 
hostages  to  Syria.  Both  of  these  men 
are  known  to  Syria  and  to  the  United 
States  to  be  wholly  unacceptable  to 
the  Christian  and  moderate  Moslem 
communities  in  Lebanon. 

The  Syrian  demand  that  the  elec- 
tion take  place  at  a  location  in  West 
Beirut  rather  than  along  the  green 
line  at  the  Villa  Mansour  has  been  an 
attempt  to  put  Christian  and  Moslem 
deputies  living  in  East  Beirut  under 
Syrian  intimidation  in  an  almost  hos- 
tage-like situation  should  they  cross 
over  to  vote.  As  I  pointed  out,  a  kid- 
naping did  occur.  Such  a  venue  could 
have  no  other  purpose  than  to  force 
deputies  to  boycott  the  election  for 
their  own  safety.  The  Syrians  then 
could  promote  an  alternate  govern- 
ment. 

THE  DAHER  CANDIDACY 

Mr.  President,  as  I  stated  earlier,  the 
Syrians  first  proposed  Suleiman  Fran- 
jieh as  their  candidate  for  president 
knowing  full  well  that  he  was  wholly 
unacceptable  to  the  Chritisan  and 
moderate  Moslems  communities.  The 
backup  was  Mr.  Daher,  also  well 
known  to  be  unacceptable  to  these 
communities,  as  an  alternate  candi- 
date. 

Daher,  born  in  the  village  of  Ko- 
bayatt,  North  Lebanon,  in  1928,  is  a 
lawyer  who  once  defended  Fouad 
Awad  of  the  Syrian  Social  Nationalist 
Party— a  Syrian  party  with  a  Lebanese 
branch— who  was  charged  with  plot- 
ting a  coup  d'etat  in  Lebanon.  The  ide- 
ology of  this  political  party  holds  that 
Lebanon  and  the  rest  of  the  Mesopota- 
mian  Basin— including  Israel  and 
Iraq- should  be  part  of  a  so-called 
Greater  Syria.  The  Lebanese  branch 
of  this  party  has  covert  terrorist  cells. 

Daher  fully  endorsed  the  tripartite 
agreement  of  December  28,  1985, 
which  was  the  Syrian  program  for 
control  of  Lebanon.  This  plan  gives 
Syria  total  control  over  Lebanon's  de- 
fense, internal  security,  foreign  policy, 
economic  policy,  and  education  policy. 
The  plan  never  went  into  effect  but 
has  remained  part  of  Syria's  game 
plan. 


Reports  from  Lebanon  indicate  that 
on  September  12  of  this  year,  Daher, 
in  preparation  for  the  declaration  of 
his  candidacy,  left  his  East  Beirut  resi- 
dence and  visited  his  village  of  Ko- 
bayatt  in  Syrian-controlled  North  Leb- 
anon. He  brought  two  well-known 
Syrian  sympathizers  with  him:  ex- 
Ministers  Michel  Mur  and  Marwan 
Hamade. 

It  has  been  reported  to  me  that 
Daher  went  to  Damascus  on  Septem- 
ber 16  to  work  out  the  details  of  his 
candidacy  and  platform.  It  has  not  yet 
been  confirmed  whether  or  not  he  met 
with  the  U.S.  State  Department  dele- 
gation then  in  Damascus.  His  platform 
is  described  as  consisting  of  most  of 
the  elements  of  the  tripartite  agree- 
ment and  in  effect  the  platform  hands 
Lebanon  over  to  Syria.  Syrian  Vice 
President  Khaddam— with  whom  the 
Murphy  delegation  had  been  negotiat- 
ing—declared official  Syrian  approval 
of  the  Daher  platform  on  September 
19. 

Under  Daher's  platform,  the  Syrian 
military  would  essentially  take  control 
over  the  Lebanese  Army  and  internal 
security  forces. 

CHRISTIANS  CONDEMN  THE  MURPHY  ACTIONS 

Mr.  President,  Christian  parliamen- 
tary deputies  and  church  authorities 
have  been  meeting  in  emergency  ses- 
sion in  Bikerke  over  the  last  several 
days.  The  Christian  deputies  have 
taken  a  position  that  the  unity  of  the 
national  assembly  must  be  preserved 
and  that  the  elections  must  be  held  in 
secure  conditions  at  the  Villa  Mansour 
along  the  green  line. 

Before  Secretary  Murphy  left  Leba- 
non, he  was  infortned  frankly  and 
forcefully  by  the  Maronite  Patriarch 
Sfeir  in  person  that  the  State  Depart- 
ment's position  in  support  of  a  Syrian 
diktat  was  rejected  by  the  Christian 
community.  According  to  informed 
sources,  the  Patriarch  told  Murphy 
that  not  even  Lebanon's  former  Otto- 
man rulers  had  attempted  to  impose 
their  will  on  the  country  in  such  a 
fashion  as  Syria's  Assad. 

Despite  the  clearly  announced 
united  position  of  the  Christian  com- 
munity, the  United  States  Embassy  in 
Lebanon  has  continued  to  insist  upon 
the  acceptance  of  Daher  or  the  hold- 
ing of  elections  in  Syrian-controlled 
West  Beirut.  Our  Ambassador  to  Leba- 
non, John  Kelley,  was  stricken  with 
heart  problems  last  week  and  was 
evacuated  to  Cyprus  and  then  to  West 
Germany  for  tests  last  Friday.  Ambas- 
sador-designate McCarty  has  not  yet 
left  the  United  States  to  replace  Am- 
bassador Kelley.  The  United  States 
spokesman  in  Lebanon,  therefore,  has 
been  Daniel  Simpson  who  has  report- 
edly privately  and  publicly  supported 
Daher  and  the  West  Beirut  election  lo- 
cation. 

Mr.  President,  it  is  my  understand- 
ing that  the  Vatican  has  been  fully  in- 


formed of  the  situation  and  is  deeply 
distressed  by  events  in  Lebanon. 

The  French  Foreign  Minister  has  al- 
ready condemned  the  United  States 
diplomatic  fiasco. 

THE  AOUN  GOVERNMENT 

President  Amine  Gemayel  named 
the  following  to  the  military  govern- 
ment in  the  closing  minutes  of  his 
term:  Gen.  Michel  Aoun,  a  Maronite 
Catholic  and  the  military  chief  of 
staff,  was  named  the  Prime  Minister 
and  given  the  portfolio  for  defense. 
Brig.  Issam  Abu  Jamra,  a  Greek  ortho- 
dox, was  named  deputy  prime  minister 
and  given  the  portfolios  for  transpor- 
tation, housing,  commerce,  economics, 
and  post  office.  Gen.  Edgar  Maalouf,  a 
Greek  Catholic,  was  given  the  portfo- 
lios of  finance,  health,  social  affairs, 
oil,  and  industry.  Col.  Loufti  Jaber,  a 
Shiite  Moslem  and  commander  of  the 
predominantly  Shiite  Sixth  Brigade, 
was  given  the  portfolios  of  water,  elec- 
tricity, agriculture,  and  justice.  Gen. 
Mahmoud  Abu  Dargham,  a  Druze,  was 
given  the  portfolios  for  public  works, 
tourism,  and  labor.  Gen.  Nabil  Koray-- 
tim,  a  Sunni  Moslem,  was  given  the 
portfolios  for  foreign  affairs,  interior, 
and  education. 

Owing  to  intense  Syrian  pressure. 
Colonel  Jaber,  General  Dargham,  and 
General  Koraytim  declined  to  serve  in 
the  new  government.  An  indication  of 
the  intensity  of  Syrian  pressure  was 
the  nonacceptance  of  the  portfolios  by 
Colonel  Jaber  who  himself  had  sup- 
ported General  Aoun  for  president. 

The  Aoun  government  has  the 
united  support  of  the  Christian  com- 
munity in  Lebanon  as  well  as  the  sup- 
port of  moderate  Moslem  leaders  such 
as  Osman  Danna,  a  Sunni  Moslem 
deputy  from  Beirut.  Dr.  Samir 
Geagea,  the  chairman  of  the  Christian 
Resistance  and  commander  in  chief  of 
the  Lebanese  Forces  announced  his 
immediate  support  for  the  Aoun  gov- 
ernment. Dany  Chamoun,  leader  of 
the  National  Liberal  Party,  and 
George  Saade,  leader  of  the  Kataeb 
Party,  announced  their  support  of  the 
Aoun  government.  Pierre  Helou,  an  in- 
dependent Deputy  and  influential 
leader  within  the  Christian  communi- 
ty announced  his  support  of  the  Aoun 
government. 

Mr.  President,  the  State  Depart- 
ment's pro-Syrian  policy  has  remained 
virtually  unchanged  since  it  was  cre- 
ated by  Henry  Kissinger  in  the  early 
1970's.  The  inevitable  consequence  of 
this  pro-Syrian  policy  to  date  has  been 
bloody  civil  warfare  in  Lebanon, 
Syrian  military  occupation  of  some  60 
percent  of  Lebanese  territory,  and  the 
spread  of  international  terrorism. 

Mr.  President,  it  is  no  secret  that 
Syria  and  Iran  worked  together  to 
blow  up  the  Marine  Corps  barracks  in 
Lebanon  which  took  the  lives  of  over 
250  soldiers.  Of  course,  the  State  De- 
partment made  every  effort  to  cover 
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TAKINt}  CHARGE  OF  HEALTH 
CARi:  IN  AMERICA-THE  PRO- 
POSALS OF  GOVERNOR  DUKA- 
KIS 

Mr. 


HENNEDY.  Mr.  President,  in  a 
last  Tuesday.  I  urged  all  of 
with    the    quality    of 
;are  in  America  to  consider  the 
addresses  that  Governor  Du- 
Senator  Bentsen  would  be 
this  week  on  their  health 
for  the  Nation. 
Dukakis-Bentsen  program  will 
liealth    insurance   coverage    to 
of  citizens  who  currently  have 
against  the  high  cost  of 
:are.  It  will  reduce  the  scourge 
mortality    by    assuring    a 
start  in  life  for  all  newborn 
It   will   address   the   health 
confronting  rural  America. 
)rotect  the  Social  Security  and 
benefits  that  senior  citizens 
It  will  begin  the  process 
a  program  of  long-term 
assure  that  elderly  Americans 
help  they  need,  whether  that 
care  is  [provided  in  a  nursing  home  or 
in  theii  own  home. 

This  progressive,  compassionate, 
credibl:,  and  imaginative  program 
offers  11  clear  contrast  to  the  policies 
of  retr«  at  and  reaction  that  have  char- 


acterized the  Reagan-Bush  years  on 
health  care.  I  believe  that  the  pro- 
gram will  be  of  interest  to  all  of  us  in 
the  Senate,  and  I  ask  unanimous  con- 
sent that  the  series  of  addresses  and 
background  papers  describing  the  pro- 
gram may  be  printed  in  the  Record. 

There  being  no  obligation,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
"Taking     Charge     of     Our     Future— A 

Healthy  Start,"  Boston.  Massachusetts, 

September  21.  1988 

(Address  of  Governor  Dukakis) 

In  less  than  seven  weeks,  we  face  a  choice 
between  two  very  different  versions  of 
America's  future. 

George  Bush  sees  a  complacent  America; 
an  America  that  wants  to  look  backward 
even  as  a  new  century  is  about  to  dawn. 

I  see  an  America  whose  best  days  are 
ahead  of  us.  not  behind  us;  an  America  with 
new  horizons  to  reach  and  new  frontiers  to 
conquer.  I  see  an  America  that's  ready  to 
take  charge  of  its  future  again. 

He  sees  prosperity  for  some  people  in 
America,  and  says  that's  good  enough.  I 
want  to  bring  prosperity  home— to  every 
home  in  America. 

His  vision  of  America  doesn't  extend 
beyond  the  gates  of  the  country  club.  I  want 
to  stand  up  and  fight  for  the  average  Ameri- 
can family— for  those  who  have  no  special 
interest  lobbyists  in  Washington  and  no  spe- 
cial influence  at  the  bank. 

I  want  to  be  the  President  who  fights  for 
the  average  American— who  makes  a  real 
difference  for  American  families. 

Two  weeks  ago,  I  proposed  a  plan  to  open 
the  door  of  college  opportunity  to  every 
young  man  or  woman  in  this  country  who  is 
qualified  to  do  college  work. 

Last  week.  I  offered  an  action  plan  for 
waging  a  real  war- not  a  phony  war— on 
drugs. 

Yesterday.  I  proposed  that  we  make 
health  security  the  birth  right  of  every 
American— and  not  just  the  most  privileged 
few. 

Today.  I'm  here  to  talk  about  the  health 
of  our  children— about  how  we're  going  to 
make  sure  that  every  child  in  America  has 
the  chance  for  a  healthy  start  in  life,  and  a 
fair  shot  at  the  American  dream. 

Our  children  are  our  pride,  our  joy,  and 
our  future. 

But.  each  year,  more  than  40.000  Ameri- 
can babies  do  not  survive  to  celebrate  their 
first  birthdays.  And.  if  this  trend  continues, 
over  a  half  a  million  more  infants  will  die 
during  the  next  12  years— more  than  the 
total  number  of  battlefield  deaths  of  Ameri- 
can forces  in  World  War  I,  World  War  II, 
Korea,  and  Vietnam  combined. 

Today,  an  infant  bom  in  America  has  less 
change  of  survival  than  those  born  in  18 
other  countries,  including  Spain  and  Singa- 
pore. 

Today,  more  than  12  million  children 
grow  up  in  families  without  a  dime's  worth 
of  health  insurance.  Too  many  of  these  chil- 
dren don't  get  checkups.  They  aren't  treat- 
ed when  they  are  sick;  and  they've  never 
seen  a  dentist. 

Over  the  past  eight  years,  the  number  of 
children  who've  been  immunized  has 
dropped  20%  a  year.  And  the  incidence  of 
diseases  like  mumps  and  measles  has  gone 
up. 

For  the  first  time  in  recent  history,  there 
has  been  an  increase  in  the  number  of 
babies   bom    with    dangerously    low    birth- 


weights— babies  bom  too  small,  babies  bom 
malnourished,  babies  who  are  bom  40  times 
more  likely  to  die  during  their  first  year  of 
life  than  other  babies. 

My  dad  was  a  doctor,  and.  when  I  was 
growing  up.  no  one  talked  about  the  princi- 
ple that  every  doctor  lives  by:  "Above  all,  do 
no  harm."  I  wish  someone  had  told  that  to 
George  Bush. 

When  children  and  their  families  have 
needed  a  helping  hand,  Mr.  Bush's  adminis- 
tration has  given  them  a  cold  shoulder. 
When  the  time  came  to  stand  up  for  our 
children's  health  care  needs.  George  Bush 
was  no  where  to  be  found. 

But.  he  was  there  when  his  Administra- 
tion conducted  an  annual  assault  on  immu- 
nization programs.  He  was  there  when  they 
cut  maternal  and  child  health  program.  He 
was  there  when  they  cut  the  women,  in- 
fants, and  children  program  that  provides 
nutritional  supplements  for  pregnant 
women  and  their  babies.  And  he  was  there 
when  they  cut  off  Medicaid  for  700,000  chil- 
dren, most  of  them  from  working  families- 
children  who  will  have  to  wait  for  hours  in 
hospital  emergency  rooms  the  next  time 
they  are  sick  or  injured. 

George  Bush  claims  he  is  "almost  haunt- 
ed" by  the  way  some  children  live  in  Amer- 
ica today,  but  he  says  that  we  can't  solve 
their  problems. 

Lloyd  Bentsen  and  I  think  we  can  do 
plenty.  And  we  will,  beginning  on  January 
20,  1989.  And  today,  I  want  to  share  with 
you  our  plan  to  guarantee  a  healthy  start  to 
every  American  child. 

And,  the  guiding  principle  behind  our 
Healthy  Start  program  is  that  timeless  piece 
of  folk  wisdom:  An  ounce  of  prevention  is 
worth  a  pound  of  cure. 

The  cost  of  prenatal  care— care  that  can 
prevent  an  infant  from  being  born  with  an 
abnormally  low  birthweight— can  be  as  little 
as  $400.  But  the  cost  of  caring  for  that 
person  over  a  lifetime  of  illness— illness  that 
could  be  prevented— can  reach  $400,000. 

The  same  principle  holds  true  for  immuni- 
zation—we save  $10  in  treating  preventable 
childhood  illnesses  for  every  $1  spent  on  im- 
munization. 

And  Healthy  Start  is  based  on  real  life  ex- 
perience-successful experience. 

Thanks  to  the  vision  of  people  here  in 
Massachusetts  like  State  Representative 
Richard  Yoke,  and  Deborah  Prothrow 
Smith,  and,  thanks  to  the  hard  work  of 
people  like  the  doctors,  nurses,  and  other 
members  of  the  health  care  team  here  at 
Brigham  and  Women's  Hospital— we  know 
that  we  can  give  all  of  our  children,  espe- 
cially those  most  at  risk,  a  healthy  start  on 
life. 

In  just  twenty  months,  the  Massachusetts 
Healthy  Start  program  has  already  served 
more  than  16.000  women  and  their  children. 
We've  provided  early  and  continuous  pre- 
natal care  for  pregnant  women — care  that 
helps  keep  mother  and  child  well-nourished 
and  healthy.  We've  provided  these  services 
for  women  without  health  insurance— and 
soon  we  will  see  the  day  when  no  man, 
woman,  or  child  in  our  state  is  without 
health  insurance. 

This  morning,  I  had  the  pleasure  of  meet- 
ing with  some  of  the  dedicated  people  who 
are  providing  these  services— and  with  some 
of  the  women  and  children  whose  lives  are 
healthier,  happier,  and  more  hopeful  be- 
cause of  your  efforts.  And  we  are  making  a 
difference— fewer  low-birthweight  infants; 
fewer  premature  births;  and.  best  of  all,  a 
lower  rate  of  infant  morality. 


What  we  have  begun  to  accomplish  here, 
we  can— and  must— do  in  all  50  states. 

We're  going  to  reach  out  to  every  preg- 
nant woman  in  the  country  to  make  sure 
they  get  early  and  adequate  pre-natal  care. 
If  we  find  they're  eligible  for  some  form  of 
coverage,  we're  going  to  make  sure  they're 
eligible  for  some  form  of  coverage,  we're 
going  to  make  sure  they're  enrolled  in  an  in- 
surance plan.  And  we're  going  to  make  sure 
that  they  get  to  doctors  and  clinics  who  are 
willing  and  able  to  provide  the  care  they 
need. 

If  we  find  they  have  no  health  insurance 
we're  going  to  pay  for  her  care  and  make 
sure  that  care  is  available.  We  won't  rest 
until  every  expecting  mother  and  her  baby 
can  get  the  healthy  start  they  need  and  de- 
serve. That  means  decent  nutrition,  prena- 
tal care  visits,  laboratory  and  pharmacy 
services,  home  visits  for  high-risk  pregnan- 
cies and  care  for  mother  after  she  gives 
birth. 

And.  beginning  on  January  20.  1989.  im- 
munizing our  children  will  become  a  top  pri- 
ority once  again— not  the  first  target  for 
budget  cuts.  We're  going  to  provide  a  steady 
supply  of  vaccines  for  our  children.  We're 
going  to  make  sure  there  are  trained  person- 
nel to  get  the  job  done. 

My  friends,  it's  a  time  for  wonderful  new 
beginnings. 

On  or  about  January  20.  John  and  Lisa 
expect  a  new  baby. 

And.  on  January  20.  America  will  have  a 
new  Administration. 

I  want  our  Administration  to  make  sure 
that  every  baby  born  in  America  will  have 
the  healthy  start  in  life  that  Kitty  and  I 
want  for  our  first  grandchild. 

And  it  will  require  the  enthusiasm  and 
dedication  and  work  of  all  of  us  who  care 
about  our  nation's  future. 

Because  as  President.  I'm  going  to  be  set- 
ting goals  for  our  country;  not  goals  for  gov- 
ernment working  alone;  I  mean  goals  for 
our  people  working  together. 

I'm  going  to  fight  to  make  health  insur- 
ance available  for  every  working  man  and 
woman  in  our  country,  but  I  will  also  ask  all 
Americans  to  keep  themselves  and  their 
children  physically  fit  and  healthy. 

I'm  going  to  fight  to  reassure  our  older 
citizens  of  quality  long-term  care,  but  I  will 
also  ask  all  Americans  to  show  toward  their 
aging  parents  and  neighbors  the  kindness 
and  attention  for  which  no  government  pro- 
gram can  be  a  substitute.  I'm  going  to  work 
to  expand  the  opportunity  for  volunteer 
services  in  this  nation  as  well  as  abroad,  but 
I  will  also  ask  young  Americans  to  give 
something  back  to  the  country  that  has 
given  "^o  much  to  them,  and  to  accept  the 
obligation  as  well  as  the  privileges  that  ac- 
company citizenship  in  the  greatest  nation 
on  earth. 

We  need  more  doctors  willing  to  care  for 
those  living  in  inner-city  neighborhoods.  We 
need  more  citizens  willing  to  work  in  a  hun- 
dred different  ways  in  a  thousand  different 
communities  to  enrich  the  nation,  and  not 
just  themselves. 

My  friends,  it's  time  for  us  to  take  charge 
of  our  future.  Let's  get  on  with  it. 

Background  Paper;  Mike  Dukakis  on  the 

Issues- "A  Healthy  Start  on  Life" 
Each  year.  40.000  babies  in  the  United 
States  do  not  survive  to  celebrate  their  first 
birthdays.  At  this  rate.  520.000  infants  will 
die  from  now  until  the  end  of  this  century- 
more  than  the  total  number  of  battlefield 
deaths  of  American  forces  in  World  War  I. 
World  War  II.   Korea,   and  Vietnam  com- 


bined. As  many  as  half  of  the  lives  could  be 
saved  through  adequate  preventive  and  pre- 
natal care.  Our  infants  have  less  chance  of 
survival  than  those  in  18  other  countries,  in- 
cluding Singapore  and  Spain.  We  have 
fallen  behind  over  the  last  eight  years. 

The  Reagan-Bush  Administration  has  cut 
the  very  programs  that  provide  preventive 
care  to  mothers  and  their  children.  In  1981. 
they  eliminated  Medicaid  benefits  for  most 
working  pregnant  mothers  and  their  chil- 
dren. Year  after  year  they've  sought  deep 
cuts  in  virtually  all  maternal  and  child 
health  programs. 

Even  after  enactment  of  the  Dukakis 
Healthy  Family  plan,  some  2  million  women 
of  child-bearing  age  will  not  have  health  in- 
surance—200.000  of  whom  will  become  preg- 
nant each  year. 

Immunization  rates  are  down.  As  a  result, 
rates  of  whooping  cough  and  mumps— pre- 
ventable diseases— have  more  than  doubled. 
Failure  to  immunize  against  whooping 
cough  sent  hundreds  of  infants  each  year  to 
the  hospital  since  1980.  80  percent  of  mea- 
sles cases  could  be  prevented.  Even  polio 
still  exists  although  we  could  eliminate  the 
crippling  disease.  Today.  35  percent  of  all 
preschool  children  are  not  fully  immunized. 
Yet.  the  Reagan-Bush  Administration  pro- 
posed drastic  cuts  in  childhood  immuniza- 
tion funds  in  1981  that  would  have  cut  the 
number  of  children,  immunized  in  half. 
That  same  year  they  proposed  funds  to  pay 
for  shots  for  the  pets  of  military  personnel 
that  equaled  the  proposed  cuts  in  childhood 
immunization.  For  the  past  seven  years. 
Reagan  and  Bush  have  led  an  annual  as- 
sault on  immunization  programs.  And  they 
opposed  adequate  funding  despite  the  in- 
crease in  childhood  disease  preventable  by 
immunization. 

American  children  should  be  at  the  top  of 
the  list,  not  off  the  agenda.  We  must  make  a 
healthy  start  on  life  and  immunization  a 
birthright  of  all  American  children. 

the  DUKAKIS  plan 

As  President.  Mike  Dukakis  will  propose  a 
national  Healthy  Start  and  immunization 
program.  He  will: 

Create  a  new  Healthy  Start  program  that 
will  work  with  states  to  ensure  that  all  unin- 
sured pregnant  women  receive  essential 
care. 

Reach  out  early  to  pregnant  women  and 
act  as  their  advocate  in  finding  providers 
and  coverage  for  care. 

Pay  for  essential  prenatal,  diagnostic  and 
physician  delivery  services  for  those  unin- 
sured pregnant  women  who  cannot  afford 
necessary  care. 

Work  with  providers  to  assure  participa- 
tion and  help  physicians  and  nurse  mid- 
wives  provide  essential  care. 

Guarantee  that  all  American  children  can 
get  the  vaccines  they  need.  Year  in  and  year 
out  adequate  funds  will  be  made  available  to 
ensure:  The  steady  supply  of  vaccines  for 
our  children;  the  quality  and  safety  of  the 
vaccine  supply;  and  the  availability  of 
trained  personnel  capable  of  administering 
vaccines. 

Prenatal  care  will  save  lives.  It  will  also 
save  money.  The  Institute  of  Medicine  has 
found  that  for  every  dollar  spent  on  prena- 
tal care,  more  than  $3  is  saved  in  the  first 
year  of  life.  Over  a  lifetime  as  many  as  $10 
dollars  is  saved  for  each  dollar  spent.  This 
program  will  mean  no  net  new  costs  to  the 
federal  government.  The  initial  $100  million 
investment  will  be  recouped  within  one  year 
by  savings  in  reduced  hospital  intensive  care 
of  premature,  low  birth  weight  infants. 


Immunization  is  one  of  the  cheapest  ways 
to  protect  children.  The  measles  vaccine 
alone  saved  the  United  SUtes  $5.1  billion  in 
the  first  20  years  of  the  vaccines  licensure 
(1963-1982).  In  spite  of  the  Reagan-Bush 
obstruction.  Congress  has  ensured  that  ade- 
quate funds  are  available  this  year  for  im- 
munization programs.  Mike  Dukakis  will 
ensure  that  adequate  funds  are  available 
every  year. 

In  Massachusetts.  Mike  Dukakis  estab- 
lished the  innovative  Healthy  Start  pro- 
gram to  prevent  infant  deaths.  He  is  giving 
all  Massachusetts'  children  a  chance  for  a 
healthy  start  on  life.  Healthy  Start  reaches 
out  to  pregnant  women  and  children  to  co- 
ordinate, refer  and  pay  for  necessary  care 
for  uninsured  pregnancies.  Massachusetts 
and  other  states  have  proven  that  a  healthy 
start  can  save  lives  and  money.  The  costs  of 
prenatal  care  can  be  as  little  as  $400.  A  life- 
time of  care  for  a  baby  bom  too  little  too 
soon  can  reach  $400,000. 

We  cannot  afford  to  fall  to  last  place 
among  industrialized  nations.  We  cannot 
afford  to  do  less  than  Japan— which  by  de- 
termined action  moved  from  17th  in  the 
world  to  number  1.  Our  children  deserve  to 
be  in  first  place. 

Background  Paper:  The  Nation's  Health 

During    the    Reagan-Bush    Years— The 

Health  of  America's  Children 

During  the  Reagan-Bush  years,  as  a  result 
of  budget  cuts  and  misguided  priorities,  the 
health  of  our  nation's  children  has  suffered. 
prenatal  and  child  health 

The  United  States  ranks  19th  among  in- 
dustrialized countries  in  infant  mortality.  A 
child  born  in  Japan  is  twice  as  likely  to 
reach  his  or  her  first  birthday  than  is  a 
child  bom  in  the  United  States.  We  are 
behind  Singapore.  Spain.  Ireland,  and  East 
Germany. 

Each  year,  40.000  babies— 1  percent  of  all 
U.S.  births— die  in  the  first  year  of  life.  Had 
the  U.S.  infant  mortality  rate  been  equal  to 
that  achieved  by  the  country  with  the 
lowest  rate  (Japan)  there  would  have  been 
19,350  fewer  infant  deaths  in  the  U.S.  in 
1985— a  sum  greater  than  the  number  of 
deaths  of  all  U.S.  children  1  to  15  years  of 
age  in  1985. 

In  the  early  1980s,  the  pace  of  decline  in 
the  U.S.  infant  morality  rate  slowed.  In  the 
3-year  period  from  1981  to  1984.  the  annual 
average  rate  of  decline  was  3.3  percent, 
down  by  about  20  percent  from  the  4.1  aver- 
age between  1977  to  1981. 

The  1985— for  the  first  time  in  20  years- 
there  has  been  a  rise  in  low  birthweight 
babies,  babies  far  more  likely  to  die  or  devel- 
op crippling  health  problems.  Low  birth- 
weight is  the  single  largest  cause  of-  infant 
death.  A  low  birthweight  infant  is  forty 
times  more  likely  to  die  in  the  first  year  of 
life  than  other  babies. 

The  Reagan-Bush  administration  has  ig- 
nored the  proven  cost-effectiveness  of  early 
prenatal  care.  Its  shortsighted  efforts  cost 
dollars  and  cost  lives. 

In  1985  the  Reagan-Bush  administration 
tried  to  delay  release  of  a  USDA  evaluation 
of  the  Women.  Infant  and  Children  nutri- 
tion program  (WIC)  demonstrating  the  pro- 
gram's effectiveness  in  reducing  the  inci- 
dence of  low  birthweight  (the  leading  cause 
of  infant  mortality)  and  late  fetal  deaths. 

In  response  to  these  findings,  the  Reagan- 
Bush  administration— with  the  support  of 
Senator  Quayle— attempted  to  withhold  $76 
million  in  already  appropriated  FY  1985 
funds,  which  if  successful  would  have  termi- 
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1963-1982.    the    measles    vaccine 
United  States  $5.1  billion.  accord- 
Office  of  Technology  Assessment, 
of  our  young  children  getting 
has  stagnated.  The  percent 
-olds  fully  immunized  against  polio, 
ruliella,  mumps,  diphtheria,  pertus- 
tetanus  in   1985  was  l)elow   1980— 
subjecting   children    to    painful 
ions,  permanent  brain  damage. 
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liumber  of  children   immunized   by 
( rograms  has  dropped  20  percent  a 
last  four  years,  according  to  the 
s  Defense  F\ind. 

an  estimated  $10  for  every  $1 
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birth  defects. 

the  Federal  government  support- 
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Fund, 
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Back  iround  Paper:  A  National  Health 
S  TART.  Questions  and  Answers 
Ho|w  many  women  would  this  national 
reach? 
pfegnant    women    would   l)e   eligible. 
pr4gram  would  target  those  uninsured 
left  out  of  employment-based  and 
I  irograms.  Based  on  census  data,  an 
2  million  women  of  child  bearing 
continue  to  fill  between  the  cracks 
th   a   minimum   health   l)enefit   re- 
fer   working    families— 200,000    of 
likely  to  become  pregnant  each 


ire 


Q.  How  does  Massachusetts  Healthy  Start 
work? 

Healthy  Start  places  outreach  workers,  in- 
cluding bilingual  staff,  throughout  Massa- 
chusetts communities  to  identify  pregnant 
women  early  in  need  of  information  and  re- 
ferral to  care.  Healthy  Start  has  developed 
a  network  of  providers  willing  and  able  to 
provide  a  full  range  of  pregnancy  services 
for  an  agreed  upon  comprehensive  fee.  In 
addition,  the  Healthy  Start  workers  make 
sure  that  expectant  mothers  have  access  to 
necessary  nutritional  and  other  support 
services.  The  program  pays  for  100  percent 
of  care  for  uninsured  women  living  in  fami- 
lies with  incomes  under  200  percent  of  Fed- 
eral poverty.  The  program  expects  a  woman 
to  contribute  to  the  costs  of  her  care  if  her 
family  income  is  above  200  percent  of  pover- 
ty. However,  no  woman  would  be  denied 
care. 

Q.  How  would  this  program  work  nation- 
ally? Aren't  the  most  successful  programs 
State  based? 

The  national  program  would  fund  state 
based  programs.  States  will  have  an  incen- 
tive to  participate  since  the  program  will 
produce  savings  of  state  funds.  The  national 
initiative  plus  a  strong  Federal-State  part- 
nership will  produce  a  campaign  across  the 
country  to  make  America's  children  number 
one.  A  variety  of  successful  models  exist.  All 
would  be  eligible  under  general  guidelines 
with  the  programs  held  accountable  for 
reaching  out  to  women  and  bringing  them 
into  continuous  care. 

Q.  What  guidelines  would  you  specify? 

The  central  goal  of  Healthy  Start  is  to 
reach  women  early  and  bring  them  into  con- 
tinuous pregnancy  care.  All  State  programns 
would  follow  basic  guidelines: 

1.  Outreach,  education  and  referral  would 
reach  out  to  women  rather  than  waiting  for 
pregnant  women  to  seek  care. 

2.  We  would  guarantee  providers  payment 
for  care  to  assure  providers  participation. 
The  goal  is  for  the  program  and  providers  to 
be  advocates  for  pregnant  women  making 
sure  services  work. 

3.  Universality.  The  program  must  be 
available  to  all  women  in  need.  Where 
women  are  eligible  for  other  public  or  pri- 
vate coverage.  Healthy  Start  would  help 
with  referral  and  enrollment. 

Background  Paper:  Pacts  About  the 
Massachusetts  Healthy  Start  Program 

history 
The  Healthy  Start  Program  was  initiated 
in  December,  1985  in  response  to  a  distress- 
ing rate  of  infant  mortality  in  the  Common- 
wealth attended  by  cuts  in  funding  for  pre- 
natal services  for  poor  pregnant  women 
through  Medicaid  and  for  nutrition  services 
through  the  Women,  Infant  and  Children 
Program  by  the  Reagan-Bush  administra- 
tion. To  date,  the  program  has  served  more 
than  16,000  women. 

PURPOSE 

The  purpose  of  Healthy  Start  is  to  reduce 
barriers  to  early  and  continuous  prenatal 
care  for  low-income,  uninsured  pregnant 
women  through  the  provision  of  financial 
coverage  for  pregnancy-related  services. 
Healthy  Start  also  provides  outreach  and 
education  for  low-income  pregnant  women, 
specifically  targeting  high  risk  groups  such 
as  linguistic  and  cultural  minorities  and 
teenagers.  Healthy  Start  workers  also  offer 
information  and  referral  for  other  services 
like  WIC  and  food  stamps. 
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Healthy  Start  has  demonstrated  that  a 
government  commitment  to  outreach,  edu- 
cation and  medical  services  can  combat 
infant  mortality,  prematurity  and  low  birth- 
weight. 

Taking  Charge  of  Our  PtmniE- A  Healthy 
America 

(Address  of  Governor  Dukakis) 

In  just  seven  weeks,  the  American  people 
will  face  a  choice  between  two  very  different 
records  of  accomplishment:  between  two 
very  different  visions  of  America's  future. 

George  Bush  sees  a  complacent  America. 
An  America  that  wants  to  look  backward 
even  as  a  new  century  is  about  to  dawn. 

I  see  an  America  with  new  horizons  to 
reach  aind  new  frontiers  to  conquer.  I  see  an 
America  that's  ready  to  take  charge  of  its 
future  again. 

I  want  to  be  the  President  who  will  stand 
up  for  those  who  have  no  special  interest 
lobbyists  in  Washington  and  no  special  in- 
fluence at  the  bank.  A  President  who  will 
stand  up  for  those  who  want  to  see  this 
country  first  again,  both  militarily  and  eco- 
nomically: first  in  exporting  products,  not 
exporting  jobs;  first  in  new  domestic  invest- 
ment, not  in  new  foreign  debt;  first  not  in 
the  wealth  we  provide  for  some  of  our  citi- 
zens but  in  the  quality  of  the  schools  and 
health  care  and  housing  we  provide  for  all 
Americans. 

I  want  to  be  the  President  who  fights  for 
the  average  American— who  makes  a  differ- 
ence for  American  families.  Two  weeks  ago. 
I  presented  a  plan  for  opening  the  door  of 
college  opportunity  to  every  young  man  or 
woman  in  this  country  who  is  qualified  to 
do  college  work.  Last  week.  I  proposed  an 
action  for  waging  a  real  war,  not  a  phony 
war.  on  drugs. 

Yesterday  in  Houston.  I  talked  about  our 
energy  future— about  the  importance  of  a 
strong  and  healthy  energy  industry.  About 
eight  years  of  drift  and  indifference  on 
energy:  and  the  people  of  Kentucky  know 
how  important  a  national  energy  policy  is  to 
your  future  and  to  ours. 

Today.  I  want  to  talk  about  how  we  can 
strengthen  American  families  by  making 
America  first  in  the  health  of  our  people— 
and  I  mean  the  health  of  all  our  people,  not 
just  the  privileged  few. 

John  Kennedy  once  said  that  "whenever 
the  miracles  of  modern  medicine  are  beyond 
the  reach  of  any  group  of  Americans,  we 
must  find  a  way  to  meet  their  needs  and  ful- 
fill their  hopes.  For  one  true  measure  of  a 
nation  is  its  success  in  fulfilling  the  promise 
of  a  better  life  for  each  of  its  members.  Let 
this  be  the  measure  of  our  nation." 

Today.  26  years  after  President  Kennedy 
spoke  those  words.  America  has  the  best 
medical  system  in  the  world:  the  best  medi- 
cal technology:  and  the  best  doctors,  nurses, 
and  health  care  workers.  Our  challenge  as  a 
nation  is  to  make  these  wonderful  resources 
available  to  all  our  people. 

Today,  the  United  States  is  one  of  only 
two  industrialized  nations  in  the  world  that 
do  not  provide  basic  health  security  for 
working  families.  The  other  is  South  Africa. 
I,  for  one.  am  not  satisfied  with  that  kind  of 


company  as  the    'measure  of  our  nation. " 
We  should  aim  higher  than  that. 

Today.  37  million  Americans  do  not  have  a 
dime  of  basic  health  insurance  protection. 
Most  of  them  are  members  of  working  fami- 
lies and  the  number  is  growing.  More  than 
12  million  of  them  are  children.  I,  for  one, 
am  not  satisfied  with  40  million  uninsured 
American  citizens  as  the  "measure  of  our 
nation.  "  We  should  aim  higher  than  that. 

This  year.  40.000  American  babies  will  not 
survive  to  celebrate  their  first  birthdays. 
The  United  States  ranks  19th  among  the  in- 
dustrialized nations  of  the  world  in  protect- 
ing the  lives  of  our  young  children.  A  baby 
bom  here  in  America  has  less  chance  of  sur- 
viving thsm  those  in  18  other  countries,  in- 
cluding Spain  and  Singapore.  I.  for  one,  am 
not  satisfied  with  that  shameful  level  of 
infant  mortality  as  the  "measure  of  our 
nation."  We  should  aim  higher  than  that. 

Today,  we  face  a  serious  nursing  shortage 
in  this  country.  The  shortage  is  most  severe 
where  the  needs  are  most  severe— in  our 
large  urbsm  hospitals  and  in  our  rural  com- 
munities. Today,  we  need  122.000  more 
nurses:  in  just  two  years,  our  needs  will 
double  again.  I.  for  one,  am  not  satisfied 
with  this  as  the  "measure  of  our  nation." 
We  should  aim  higher  than  that. 

Like  you,  I  care  about  the  families  who 
are  one  illness  away,  one  injury  away,  and 
one  operation  away  from  losing  everything 
they've  worked  for,  everything  they've 
saved  for,  and  everything  they've  dreamed 
about. 

And  I  care  about  the  parents  who  go  to 
sleep  every  night  not  knowing  if  they  will  be 
able  to  afford  medical  cai  e  for  a  sick  child  if 
he  or  she  gets  sicker  during  the  night. 

And  where  is  George  Bush?  Today,  he  is 
visiting  a  flag  factory.  Mr.  Bush,  don't  you 
think  its  about  time  you  came  out  from 
behind  that  flag  and  told  us  what  you 
intend  to  do  to  provide  basic  health  care  for 
37  million  of  our  fellow  citizens? 

The  fact  is  that  Mr.  Bush  has  no  plan,  but 
he  does  have  a  record— a  record  of  indiffer- 
ence, a  record  of  neglect,  a  record  that  even 
the  American  flag  can't  hide. 

He  didn't  life  a  finger  to  stop  his  own  ad- 
ministration from  cutting  Medicare  and 
rural  health  clinics  and  pre-natal  care,  and 
child  nutrition  and  polio  vaccinations  for 
young  children.  The  fact  is  that,  when  the 
time  came  to  stand  up  for  the  health  needs 
of  Americas  families.  George  Bush  was  no- 
where to  be  found. 

You  know,  one  reason  I  feel  so  strongly 
about  health  care  is  because  my  dad  was  a 
doctor.  He  served  his  community  and  cared 
for  his  patients  until  he  was  82  years  of  age. 
And  he  never  asked  to  look  at  your  bank  ac- 
count before  he'd  look  at  you.  He  believed, 
as  I  do,  that  health  care  is  a  right,  not  a 
privilege-for  every  American,  not  just  a  priv- 
ileged few.  And  as  an  immigrant  who  loved 
his  adopted  country  and  believed  in  the 
American  Dream,  he  know  how  important 
good  health  care  is  to  keeping  the  American 
promise. 

Lloyd  Bentsen  and  I  are  going  to  keep 
that  promise;  we  are  going  to  make  sure 
that  when  Americans  get  sick,  the  first 
question  they  hear  will  be  the  question  my 
father  used  to  ask— the  question  that  doc- 
tors and  nurses  ask  every  day:  not  "how  can 
you  pay?"  But  "where  does  it  hurt?  " 
And  this  is  what  we  intend  to  do. 
First,  we're  going  to  work  with  the  na- 
tion's employers  to  provide  a  basic  level  of 
health  insurance  to  all  our  working  people 
and  their  families. 

People  like  Gary  Neely,  who  was  laid  off 
from  his  job  as  a  spot  welder  at  the  Cor- 
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vette  plant  here  in  Bowling  Green.  Before 
he  lost  that  job,  he  had  full  medical  cover- 
age for  himself  and  his  family.  Now.  he's 
working  at  temporary  jobs,  without  medical 
coverage,  and  he  cant  afford  to  buy  health 
insurance. 

People  like  Claudia  Johnson,  a  heme 
health  worker  in  Los  Angeles.  She  earns 
$3.72  An  hour.  She  has  no  health  coverage. 
After  a  recent  auto  accident,  the  ambulance 
driver  refused  to  take  her  to  the  hospiui  be- 
cause she  had  no  health  insurance. 

Families  without  insurance  are  often  more 
likely  to  get  sick  because  they've  postponed 
routine  medical  checkups.  They're  more 
likely  to  wait  until  an  illness  has  grown  seri- 
ous—and expensive— before  seeking  any 
treatment  at  all.  And  then  they're  more 
likely  to  use  publicly  subsidized  clinics  and 
emergency  rooms. 

That's  why  emergency  rooms  and  clinics 
are  filled  to  over-flowing  with  uninsured  pa- 
tients. That's  why  some  hospitals  are  cut- 
ting back  or  closing  down  emergency  serv- 
ices and  outpatient  care.  That's  why  so 
many  rural  hospitals  are  closing  their  doors. 
That's  why  so  many  hospitals  are  raising 
their  rates  for  patients  with  insurance  to 
pay  the  costs  for  those  who  don't  have  in- 
surance and  can't  pay  their  own  bills.  And 
that's  why  responsible  employers,  who  pro- 
vide insurance  for  their  workers,  are  paying 
a  lot  more  than  they  should  for  their  health 
insurance  coverage  to  reimburse  hospitals 
for  the  care  they're  providing  to  the  unin- 
sured. 

That's  not  fair.  That's  not  right.  We  can— 
and  must— do  better.  And.  with  your  help, 
we're  going  to  do  better,  beginning  on  Janu- 
ary 20.  1989. 

Five  months  ago.  I  became  the  first  gover- 
nor in  America  to  sign  legislation  that  will 
guarantee  health  insurance  for  every  single 
citizen  in  my  state.  If  we  can  do  it  in  one 
state.  We  can  do  it  for  all  Americans. 

The  simplest  and  the  fairest  and  the  most 
affordable  first  step  toward  that  goal  is  to 
require  all  employers,  with  some  exceptions 
for  small  businesses,  to  provide  basic  health 
insurance  for  their  workers  and  dependents. 
We'll  work  closely  with  the  small  business 
community  to  provide  them  with  the  same 
tax  benefits  that  large  businesses  already 
get  when  they  provide  health  insurance  to 
their  employees.  And  well  help  small  busi- 
nesses to  buy  health  insurance  at  affordable 
rates. 

For  the  vast  majority  of  businesses  that 
do  provide  health  insurance  for  their  em- 
ployees, it  means  they'll  no  longer  have  to 
subsidize  their  competitors  who  don't  pro- 
vide for  their  workers. 

For  the  taxpayers,  it  means  no  additional 
burdens  on  the  federal  budget.  In  fact,  we'll 
save  on  Medicaid.  Medicare,  and  other  pro- 
grams that  help  pay  the  bills  for  uninsured 
patients. 

Second,  we're  going  to  challenge  every 
sector  of  our  society— business,  labor,  gov- 
ernment, and  the  medical  professions— to 
find  a  way  to  provide  a  basic  level  of  medical 
coverage  for  those  Americans  who  can't  be 
insured  through  the  workplace. 

Providing  working  Americans  and  their 
families  with  basic  health  insurance  will  go 
far  toward  realizing  the  dream  of  protecting 
all  Americans— but  not  far  enough.  We'll 
still  need  to  provide  that  protection  to  mil- 
lions more,  particularly  the  unemployed. 

Immediately  after  the  election.  I  will  ap- 
point a  task  force  with  representatives  of 
federal,  state  and  local  government,  hospi- 
tals, health  professionals,  business  and 
labor.  Their  job  will  be  to  report  back  to  me 
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by  March  30  with  a  strategy  for  extending 
basic  health  coverage  to  every  American. 

Third,  we're  going  to  make  sure  that  a 
healthy  start  on  life  will  be  the  birthright 
of  every  American  child;  40,000  American 
babies  die  each  year  before  their  first  birth- 
day. Many  of  these  tragedies  could  have 
been  prevented  with  early  prenatal  care. 

Tomorrow.  I  will  announce  a  plan  to  make 
sure  that  every  baby  can  have  a  healthy 
start  in  life,  whether  or  not  his  or  her  par- 
ents have  health  insurance. 

And  tomorrow,  in  Lubbock.  Texas.  Lloyd 
Bentsen  will  be  presenting  the  fourth  part 
of  our  plan— meeting  the  health  care  needs 
of  our  rural  communities. 

Fifth,  we're  going  to  give  our  senior  citi- 
zens and  their  families  freedom  from  the 
fear  that  a  chronic  illness  will  bankrupt 
them. 

Today,  older  Americans,  many  of  whom 
are  barely  surviving  on  fixed  incomes,  have 
to  spend  more  and  more  of  their  Social  Se- 
curity and  pension  dollars  for  health  care. 
The  vice  president  and  his  administration 
have  made  their  struggle  more  difficult  by 
trying  to  cut  Social  Security  and  Medicare 
benefits  for  seven  of  the  past  eight  years. 
Mr.  Bush  even  cast  the  deciding  vote  in  the 
Senate  in  1985  to  increase  out-of-pocket 
costs  for  the  elderly  and  disabled  under 
Medicare.  And  as  if  that  wasn't  enough,  his 
administration  illegally  deprived  the  elderly 
of  their  home  health  care  payments— until  a 
federal  judge  blocked  them  last  month. 

Lloyd  Bentsen  and  I  will  stop  that  assault 
on  Social  Security  and  Medicare— and  we'll 
stop  it  cold. 

In  fact,  thanks  to  his  leadership,  we've 
begun  to  turn  it  around.  This  year.  Congress 
took  a  giant  step  towards  relieving  the  wor- 
ries of  senior  citizens  when  it  passed  the 
Catastrophic  Health  Care  Act.  But  we  won't 
be  satisfied  until  we  have  found  away  to 
ease  the  greatest  fear  of  all;  that  our  fami- 
lies will  be  bankrupted  or  torn  apart  if  our 
parents  or  grandparents  need  care  for 
chronic  illnesses. 

In  the  coming  weeks  I'll  be  outlining  how 
we  can  begin  to  provide  affordable  long- 
term  care  for  our  citizens,  starting  with  the 
home  health  care  legislation  proposed  by 
Congressman  Pepper. 

My  friends.  America  has  always  been  a 
nation  of  proud  and  hardworking  peope. 
who  had  time  for  their  families  and  respect 
for  the  elderly,  who  always  cared  enough, 
even  while  building  the  mightiest  industrial 
nation  on  earth,  to  keep  an  eye  out  for  the 
neighbor  who  might  be  having  a  tough  time. 
Today  Americans  are  working  harder  than 
ever.  Trying  to  meet  the  challenge  of  tough 
foreign  competition.  Trying  to  keep  up  with 
the  demands  of  changing  technology  and 
the  need  to  learn  new  skills.  Trying  hard  to 
be  successful  at  work,  and  still  find  time  to 
meet  the  responsibilities  of  their  families. 

The  working  men  and  women  of  America 
aren't  looking  for  a  handout.  But  they  are 
looking  for  leaders  who  will  work  as  hard  as 
they  do;  who  will  aim  as  high  as  they  do; 
who  care  as  much  as  they  do  about  whether 
our  children  go  to  college;  whether  our  sick 
are  cared  for;  and  whether  our  country  is 
moving  forward  to  recapture  its  proper 
place  as  the  most  powerful  economic  force 
on  this  planet. 

George  Bush  has  one  view  of  America.  I 
have  another. 

I  l)elieve  that  America  is  one  nation.  One 
people.  One  community. 

I  believe  there  are  no  limits  to  what  we 
Americans  can  do,  when  we  work  together. 
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Basic  health  insurance  for  workers  will 
cover  an  estimated  22  million  of  the  37  mil- 
lion uninsured.  Immediately  after  the  elec- 
tion. Mike  Dukakis  will  appoint  a  task  force 
to  report  back  by  March  30th  with  options 
for  guaranteeing  basic  health  coverage  for 
any  Americans  falling  between  the  cracks- 
part-time,  temporary,  and  contract  workers, 
and  the  unemployed  who  are  not  eligible  for 
medicaid. 

Among  the  principles  guiding  the  work  of 
the  task  force  will  be:  build  on  the  private 
health  insurance  system,  and  on  state  and 
local  programs;  allow  for  state  flexibility: 
preserve  the  private  practice  of  medicine: 
propose  mechanisms  to  reduce  waste  and 
contain  costs,  so  that  expanded  health  serv- 
ice can  be  financed  without  new  taxes  of 
any  kind. 

Background  Paper:  Healthy  Family 
Proposals— Questions  and  Answers 
Q.  How  would  you  extend  universal  cover- 
age at  the  Federal  level? 

We  need  a  realistic  and  affordable  plan. 
The  first  step  should  be  to  require  minimum 
health  benefits  for  all  working  families,  by 
requiring  all  employers,  with  possible  excep- 
tions for  small  and  start-up  business,  to  pro- 
vide a  package  of  minimum  health  benefits 
for  their  employees.  We  know  its  afford- 
able. The  Congressional  Budget  Office  and 
Wharton  Econometrics  have  estimated  that 
there  will  be  no  increase  to  the  Federal  defi- 
cit as  a  result  of  this  plan. 

Q.  How  many  uninsured  Americans  would 
a  minimum  health  benefit  standard  reach? 

Most  of  the  estimated  37  million  unin- 
sured workers  are  dependents  of  working 
women  or  men.  Minimum  health  benefits  at 
work  would  cover  an  estimated  22  million  of 
the  uninsured— closing  at  least  two  thirds  of 
the  gap.  People  working  short  hours,  tempo- 
rary jobs,  the  self  employed  and  contract 
workers  as  well  as  unemployed  families 
would  be  the  primary  group  left  uncovered. 
Q.  What  are  the  Federal  costs  of  requiring 
employer  coverage  of  health  benefits? 

The  proposal  will  be  budget  neutral.  Ac- 
cording to  the  Congressional  Budget  Office 
any  loss  of  federal  tax  revenues  will  be 
offset  by  reductions  in  current  federal  out- 
lays for  Medicare.  Medicaid  and  military 
health  programs.  CBO  estimates  federal 
savings  of  $5.1  billion  offset  by  $5.0  billion 
in  lost  federal  tax  revenues  as  a  result  of 
new  deductions  by  employers  for  health 
premium  payments. 

Q.  Will  requiring  health  benefits  for  work- 
ing families  reduce  employment? 

According  to  several  economists,  there  will 
be  no  net  loss  in  jobs.  The  expansion  in 
health  service  jobs  to  provide  care  to  previ- 
ously uninsured  families  will  more  than 
offset  possible  job  loss  in  services.  (Any  job 
loss  is  likely  to  be  among  low  wage  service 
industry  jobs.)  As  a  result,  the  economy  will 
have  a  net  gain  in  good  jobs— jobs  with  pro- 
viding basic  health  coverage  at  decent 
wages.  The  economy  will  more  than  support 
the  costs  of  offering  health  care  to  employ- 
ees. 

Q.  How  much  does  requiring  coverage  cost 
employers? 

There  is  virtually  no  new  cost  to  the 
United  States'  treasury  from  this  plan. 

Now  many  companies  pay  twice— once  for 
their  own  workers,  once  for  the  uninsured. 
The  Massachusetts  plan,  developed  with  the 
business  community,  eliminated  this  double 
burden.  The  national  plan  does  the  same. 

Q.  What  do  you  propose  for  small  busi- 
ness? 


Most  small  businesses  already  provide 
health  benefits  to  their  employees.  Many 
other  start-up  and  small  business  would  like 
to  provide  coverage  but  find  the  high  cost  of 
small  group  plans  unaffordable.  In  our  pro- 
posal the  government  will  help  set  up  insur- 
ance pools.  Insurance  coverage  for  small 
groups  can  be  double  the  cost  of  larger 
groups.  By  assisting  smaller  employers  in 
forming  larger  groups,  we  can  provide  better 
coverage  at  lower  costs. 

Requiring  all  employers  to  provide  basic 
coverage  would  also  establish  a  'level  play- 
ing field  ".  Employers  would  no  longer  be 
able  to  compete  unfairly  by  failing  to  cover 
their  own  employees. 

The  Dukakis  plan  will  consider  other  pro- 
tections for  small  and  start-up  businesses, 
particularly  for  businesses  with  few  employ- 
ees. These  measures  could  include  phase-ins, 
different  benefit  packages,  and  special  tax 
considerations. 
Q.  What  would  the  costs  be  to  employers? 
Most  of  the  required  money  is  already  in 
the  system.  It  is  just  not  being  distributed 
in  an  equitable  way.  We  don't  want  to 
impose  added  burdens  on  those  already 
doing  their  share— we  want  to  relieve  the 
costs  of  paying  twice.  It  makes  sense  to  pay 
for  health  care  through  the  insurance 
system  rather  than  through  a  hidden  tax 
for  uninsured  families.  Like  the  minimum 
wage,  adequate  health  benefits  should  be  a 
minimum  standard  for  American  workers. 
Good  jobs  include  good  health  benefits. 

Today,  most  employers  provide  health  in- 
surance for  their  employees  and  for  their 
families.  Increasingly,  these  companies  are 
asking  why  they  should  have  to  compete 
against  firms  that  do  not.  They  understand 
that  the  costs  of  health  care— and  the  even 
greater  costs  of  failing  to  provide  that  care 
on  a  timely  basis— will  have  to  be  met. 
sooner  or  later,  by  us  all.  And  in  fact,  they 
are  paying  a  hidden  surcharge  of  at  least  $8 
billion  on  their  premiums  to  reimburse  hos- 
pitals for  free  care  and  bad  debt  on  account 
of  those  who  are  not  insured.  This  hidden 
charge  amounts  an  additional  8%  added  to 
total  employer  premium  payments. 

Q.  Mandated  employer  coverage  would 
cover  about  two-thirds  of  the  currently  unin- 
sured population.  What  do  you  propose  to 
do  about  the  remaining  one-third? 

Our  first  priority  for  the  unemployed  un- 
insured is  to  get  them  working.  Then, 
health  benefits  will  be  extended  to  them 
through  their  employers. 

What  about  those  who.  despite  our  best 
efforts,  remain  unemployed?  Because  of  the 
severe  federal  budget  deficit  and  the  varia- 
tion in  circumstances  across  the  country,  we 
must  consider  a  wide  range  of  options  rely- 
ing primarily  on  state  governments  for  im- 
plementation and  development.  I  will  imme- 
diately convene  a  Task  Force  including  state 
governments.  Congress,  health  providers, 
business  and  labor  to  develop  options  for 
closing  the  remaining  gaps  in  coverage.  The 
Task  Force  must  report  back  to  the  Presi- 
dent within  180  days.  The  options  niust 
follow  basic  guidelines:  solutions  must  build 
on  existing  health  insurance  systems;  rely 
primarily  on  state,  local,  and  private  insur- 
ance; allow  states  the  flexibility  to  design 
programs  that  fit  their  circumstances:  pre- 
serve the  private  practice  of  medicine;  l>e 
phased  in  over  5  years,  and  contain  mecha- 
nisms for  reducing  waste  and  inefficiency 
and  cost  constraint  to  help  fund  expansions 
in  coverage. 

But  we  can't  wait  to  address  one  part  of 
the  problem:  The  national  shame  of  infant 
mortality.  Were  ranked  19th,  last  among  in- 


dustrialized countries.  The  U.S.  has  fallen 
further  behind  since  1980.  The  first  step  of 
universal  health  coverage  will  be  to  cover 
prenatal  care  to  all  uninsured  pregnant 
women. 

Medicaid  already  mandates  that  States 
cover  pregnant  women  and  infants  up  to  100 
percent  of  the  poverty  level.  As  a  result, 
each  State  has  a  program  able  to  pay  for 
their  care.  Senator  Bentsen  provided  the 
leadership  in  the  Congress  to  make  this  a 
reality. 

The  mandated  employer  coverage  plan 
will  cover  a  large  portion  of  the  remainder. 
Many  pregnant  women  are  dependents  of 
workers. 

The  cost  to  provide  prenatal  care  to  the 
remaining  pregnant  women  will  be  a  small 
price  to  pay.  In  fact,  it  is  an  investment. 
Early  care  for  pregnant  women  actually 
saves  money.  I  would  work  in  partnership 
with  States,  local  governments,  and  private 
industry  to  make  prenatal  and  other  preven- 
tive care  a  priority. 

Q.  In  your  speech  you  endorsed  the  Family 
and  Medical  Leave  Act.  Why  have  you 
linked  family  leave  to  your  healthy  family 
proposal? 

Families  are  essential  providers  of  health 
care.  Working  mothers  and  fathers  need  to 
be  able  to  take  leave  without  fearing  the 
loss  of  their  jobs  to  care  for  their  seriously 
ill  children  or  aging  parents  in  the  event  of 
illness. 

Address  of  Senator  Bentsen— Rural 
Health  Care,  September  21.  1988 

Lately  you've  been  hearing  a  lot  of  empty 
campaign  rhetoric  about  issues.  You've  seen 
a  lot  of  paper-mache  patriotism.  But  the 
people  of  West  Texas  know  this  election  is 
not  about  patriotism.  It's  about  competence 
and  integrity.  It's  about  leadership  and  the 
courage  to  lead  America. 

I've  come  to  Hale  Center  to  visit  with  you 
about  an  issue  that  is  literally  a  life-or- 
death  matter  for  millions  of  Americans.  I'm 
talking  about  rural  health  care.  And  the 
fact,  my  friends,  is  that  rural  America  has 
been  left  in  the  lurch  while  George  Bush 
has  been  Vice  President. 

The  Republicans  like  to  talk  about  a  five 
year  economic  boom.  But  here  in  rural 
Texas  that  boom  is  a  bust. 

The  Republicans  like  to  ask:  Are  you 
better  off  today  than  you  were  in  1981? 

Here  in  rural  Texas  the  answer  is  clear. 
The  answer  is  "No." 

This  Administration  plunged  our  farm 
economy  into  the  worst  recession  since  the 
Dust  Bowl.  Farmland  values  fell  by  50%. 
Farm  assets  fell  by  more  than  $300  billion. 
A  quarter  of  a  million  farmers  have  been 
driven  off  the  land  since  George  Bush 
became  Vice  President.  And  not  once  during 
those  eight  years  did  he  lift  a  hand  to  help 
rural  America. 

Spending  for  rural  development  dropped 
by  58%  while  he  was  Vice  President.  Unem- 
ployment is  over  9%  in  half  of  our  rural 
counties.  Today  one  rural  American  in  five 
lives  in  poverty. 

But  that's  only  part  of  the  story.  Millions 
of  Americans  in  rural  areas  are  being  denied 
one  of  the  basic  necessities  of  life:  They  are 
losing  their  access  to  quality  health  care. 
They  are  out  there  on  a  limb— terrorized  by 
the  prospect  of  illness. 

People  in  towns  like  Hale  Center  are  less 
likely  to  have  health  insurance  than  urban 
Americans.  Rural  areas  have  many  elderly 
Americans  who  desperately  need  home  care 
services  to  maintain  the  independence  they 
cherish. 


Rural  America  is  face-to-face  with  a  full- 
fledged  crisis  in  health  care.  Forty  rurai 
hospitals  closed  last  year.  A  recent  report 
I've  seen  estimates  that  700  rural  hospitals 
could  close  in  the  next  five  years.  The  same 
report  says  26  hospitals  here  in  Texas  are  in 
immediate  danger.  There  are  43  counties  in 
Texas  that  do  not  have  hospitals. 

Mike  Dukakis  and  Lloyd  Bentsen  agree 
that  every  citizen  in  every  region  of  America 
should  have  access  to  quality  health  care. 
Good  hospitals  and  good  health  are  not  the 
private  privilege  of  those  who  live  in  metro- 
politan areas. 

Mike  Dukakis'  father  was  a  doctor.  Mike 
knows  what  pain  and  suffering  means  to  a 
family.  I  was  born  and  reared  in  rural 
Texas.  I  understand  this  way  of  life— and  I 
know  how  important  it  is  to  America.  Rural 
Americans  have  problems  enough;  they 
have  to  deal  with  drought  and  hail  and  tor- 
nadoes; they  have  to  deal  with  the  indiffer- 
ence of  the  Reagan-Bush  Administration. 
And  they  sure  don't  need  to  have  their  hos- 
pitals close  down  and  their  doctors  move 
away. 

Mike  Dukakis  and  I  are  going  to  win  this 
election.  And  when  we  do.  rural  health  care 
is  going  to  be  an  urgent  national  priority. 

Over  the  years  I  have  worked  closely  with 
friends  like  Jim  Bob  Brame  and  Gordon 
Russell— they're  both  here  this  morning— to 
change  federal  programs  to  help  keep  our 
rural  hospital  healthy. 

Mike  Dukakis  and  I  are  proposing  a  four- 
point  plan  to  help  maintain  quality  health 
care  for  rural  America. 

First,  we're  going  to  establish  a  hardship 
fund  for  rural  hospitals  that  is  essential  to 
their  communities.  We  can't  stand  by  and 
let  those  hospitals  close  their  doors  while 
the  need  for  care  increases.  Keeping  rural 
hospitals  open  is  a  sound  investment  in 
America's  future.  We've  already  seen  148 
rural  hospitals  close  during  this  decade,  and 
the  number  of  closures  has  doubled  since 
1984  when  the  medicare  payment  system 
was  changed. 

So  its  obvious  we  have  a  problem.  And  this 
Administration  has  done  nothing  to  solve  it. 
We  have  not  seen  a  single  proposal  from 
them  to  stem  the  tide  of  hospital  closure  in 
rural  America. 

Mike  Dukakis  and  I  are  going  to  keep 
them  open. 

Second,  we're  going  to  expand  the  Nation- 
al Health  Service  Corps.  Ever  since  1981  the 
Reagan-Bush  Administration  has  been 
trying  to  throttle  this  scholarship  program 
that  provides  assistance  to  medical,  nursing, 
and  dental  students  who  agree  to  serve  in 
rural  areas. 

As  a  result  of  this  shortsighted  policy,  we 
have  very  few  students  graduating  with  a 
commitment  to  serve  in  rural  areas.  We're 
going  to  turn  that  around.  We're  going  to 
expand  the  National  Health  Service  Corps. 

Third,  we  are  going  to  restore  federal 
funding  for  nurse  education.  Nationwide,  we 
need  more  than  100,000  nurses:  that  short- 
age is  growing,  and  it  is  most  acute  in  rural 
areas.  The  Reagan-Bush  Administration  has 
worked  to  cut  funding  for  nurse  education 
year  after  year.  We're  going  to  turn  that 
around.  We're  going  to  put  nurses  at  the  pa- 
tient's bedside  in  rural  America. 

Fourth,  we  will  restore  funding  for  mi- 
grant and  community  health  centers,  as  a 
part  of  our  promise  to  bring  health  care 
back  in  the  reach  of  all  Americans. 

That's  where  we  stand  on  health  care  for 
rural  America.  Let's  just  step  back  for  a 
moment  and  contrast  the  Dukakis-Bentsen 
position  with  the  Republican  record. 


The  numbers  of  Americans  with  no  health 
insurance  has  increased  by  8  million  since 
George  Bush  became  Vice  President— and 
many  of  them  live  in  rural  Amercia.  Twelve 
million  of  them  are  children. 

Forty  thousand  American  infants  will  die 
before  their  first  birthday.  We  rank  last 
among  industrialized  nations  in  infant  mor- 
tality—and that's  a  tragedy  for  Americans. 

And  yet  my  opponent  for  the  Vice  Presi- 
dency .  .  .  George  Bush's  rurming  mate  .  .  . 
the  Junior  Senator  from  Indiana  has  gone 
on  the  record  time  after  time  opposing  child 
immunization  programs,  child  nutrition  pro- 
grams, and  pre-natal  care. 

That's  Dan  Quayle's  record  on  health  care 
for  children.  Contrast  it  to  what  Mike  Du- 
kakis is  saying  today.  Compare  it  to  my 
record  in  the  Senate.  And  then  tell  me  how 
you're  going  to  vote  in  Novemlser.  Tell  me 
what's  right  and  best  for  America. 

Mike  Dukakis  and  Lloyd  Bentsen  believe 
America's  children  deserve  a  healthy  start 
in  life.  We  believe  rural  America  deserves 
equal  access  to  quality  health  care. 

Our  message  to  America  is  a  message  of 
hope  for  millions  of  rural  families  strug- 
gling to  maintain  their  way  of  life  .  .  .  hope 
for  millions  of  elderly  Americans  worried 
about  Republican  raids  on  Medicare  and 
Social  Security  .  .  .  hope  for  people  who 
need  health  care  and  day  care  and  can't 
afford  it. 

We  believe  a  college  education— like 
health  care— should  be  a  right,  not  a  privi- 
lege in  this  land  of  opportunity.  We  believe 
every  qualified  student  should  be  able  to 
attend  college,  regardless  of  family  income. 

We  believe  in  a  powerful  and  compassion- 
ate America  that  can  care  for  our  people 
and  preserve  freedom  in  this  world. 

That  is  our  message.  Help  us  deliver  it  on 
Novemlier  8. 

Background  Paper:  Mike  Dukakis  on  the 
Issues— Health  in  Rural  America 

In  too  many  parts  of  rural  America  health 
care  is  in  critical  condition.  Throughout 
rural  America  death  rates  from  chronic  con- 
ditions, such  as  hypertension  and  heart  dis- 
ease are  higher  than  the  national  average. 

Too  many  rural  hospitals,  often  centers  of 
their  communities,  are  closing  down.  Since 
1980.  161  rural  hospitals  have  closed.  700 
rural  hospitals  are  expected  to  close  in  the 
next  five  years  alone.  This  crisis  turned  to 
tragedy  in  Windsor.  Missouri  when  a  90- 
year-old  man  was  found  dead  in  front  of  a 
"closed"  sign  on  his  local  hospital. 

Too  many  rural  Americans  have  no  access 
to  a  doctor  or  nurse.  Thirteen  million  Amer- 
icans live  in  areas  without  primary  care 
physicians— a  shortage  of  4.000  physicians— 
despite  the  surplus  of  physicians  nationally. 
An  acute  nursing  shortage  threatens  to 
close  hospitals  down  for  lack  of  skilled  care. 

The  Reagan-Bush  Administration  has 
turned  a  cold  shoulder  to  the  health  needs 
of  rural  Americans.  In  1981.  they  eliminated 
funding  for  the  National  Health  Service 
Corps— which  provides  scholsu^hips  and 
loans  for  health  professionals  who  agree  to 
practice  in  underserved  areas.  In  1985,  we 
had  1.351  National  Health  Sen'ice  Corps 
scholarship  physicians,  in  1990.  we  wUl  have 
only  100. 

Quality,  affordable  rural  health  care  is 
the  key  to  rural  economic  development  and 
recovery— a  recovery  that  will  require  inno- 
vative leadership,  creative  partnerships,  and 
the  participation  of  all  levels  of  govern- 
ment. It's  a  challenge  Mike  Dukakis  wants 
to  tackle  as  the  next  President. 
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Dukakis  and  Lloyd  Bentsen  will  im- 
a  strong  and  compassionate  pro- 
safeguard  scarce  and  essential  rural 
resources  and  to  extend  the  promise 

care  access  to  rural  America. 
mil: 

a   hardship   fund   for   essential 

_^..als  at  risk  of  closing  down.  This 

fund  will  provide  subsidies  to  keep 

hospitals  in  business  and  finance 

conversion  of  services  to  more  ef- 

1  ise. 

( ieneral  Accounting  Office  will  be  di- 
I  o  conduct  a  financial  review  of  the 
if  the   rural   hospital  system.  This 
iiould  identify  those  hospitals  essen- 
I  heir  communities  at  risk  for  closing 
._  review  will  form  the  basis  of  de- 
operating  guidelines  for  the  hard- 
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■ural  hospitals  greater  flexibility  to 

services  to  provide  home  care,  day 

r^abilitation,  and  nursing  home  care. 

incentives  and  support  for  health 

to  practice  medicine  in  rural 

revitalizing   the   National   Health 
Corps  and  expanding  loan  repay- 
pfograms. 

the  Nurse  Education  Act  program 
to  provide  improved  training  funds  for 
nurses,  with  special  emphasis  on  rural  areas. 
Work  with  federal  and  state  agencies  to 
make  sure  health  personnel  training  pro- 
grams I  arget  rural  areas  and  develop  train- 
ing exiierience  that  fits  rural  community 
needs. 
Expa  Id  funds  for  migrant  and  community 
[renters  to  support  increase  demands 
ing  centers  and  to  provide  start-up 
necessary  to  address  shortages, 
plan  will  turn  away  from  neglect 
investing    in    the    health    of    rural 
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Ba^ground  Paper:  Rural  Health- 
Questions  AND  Answers 
would  the  hardship  fund  for  essen- 
work?  What  would  be  the  defi- 
essential? 
President  Dukakis  would  ask  the  Gen- 
A  counting  Office  to  conduct  a  thor- 
f}nancial  review  of  those  rural  hospi- 
have  closed  in  recent  years  and  ex- 
rural    hospitals.   This   review    would 
those  hospitals  most  at  risk  of  clo- 
would  determine  the  impact  of  pos- 
(iosure   on   the   health   of   individual 

Based    on    this   study.    GAO 

recommend  guidelines  for  determin- 
hospitals  at  risk  of  going  out  of 
without  hardship  fund  support. 
Medicare   program   would   set   aside 
funds  to  alleviate  financial  distress 
rural  hospitals.  As  with  special 
..  of  those  hospitals  which  are  the 
sole  pibvider  of  community  care,  the  central 
goal  w  )uld  be  to  protect  access  to  care. 

Q.  li  'hat  can  be  done  in  health  penonnel 
training  programs  to  target  rural  areas? 

programs  that  include  outpa- 
and  clinics  as  part  of  a  health 
s  clinical  experience  have  a 
likelihood  of  eventually  placing 
personnel  in  rural  areas  than  those 
larger,  hospital  settings.  Programs 
emphisizing  multi-skills  and  cross  training 
also  ae  better  able  to  prepare  health  pro- 
fessionals for  rural  health  service  delivery. 
Federil  training  funds  plus  information  on 
innovi  tive  programs  can  develop  model 
guidelnes  and  work  with  stales  to  improve 
placer  lent  efforts. 
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Targeted  scholarship  and  loan  repayment 
programs  also  help  recruit  students  from 
rural  areas  who  are  more  likely  to  return. 

Q.  What  evidence  exists  that  expanding 
health  centers  would  decrease  infant  mortal- 
ity? 

Migrant  and  community  health  centers 
emphasize  prenatal  and  preventive  care  and 
reaching  out  to  low  income  communities. 
Various  studies  have  found  a  reduction  in 
infant  mortality  and  chronic  disease  where 
previously  communities  relied  primarily  on 
emergency  care  or  went  without  care  alto- 
gether. Similarly,  the  National  Health  Serv- 
ice Corps  can  place  personnel  in  scarce  areas 
that  otherwise  would  rely  primarily  on  crisis 
care. 

Address    of    Governor    Dukakis:    Taking 
Charge  of  Our  Future— Our  Senior  Citi- 
zens—Boston. MA.  September  22.  1988 
In  less  than  seven  weeks,  we  face  a  choice 
between  two  very  different  visions  of  Ameri- 
ca's future. 

My  opponent  sees  a  complacent  America. 
An  America  that  wants  to  look  backward 
even  as  a  new  century  is  about  to  dawn. 

I  see  an  America  with  new  horizons  to 
reach  and  new  frontiers  to  conquer.  I  see  an 
America  ready  to  take  charge  of  its  future 
again. 

Two  weeks  ago.  I  presented  a  plan  for 
opening  the  door  of  college  opportunity  to 
every  young  man  or  woman  in  this  country 
who  is  qualified  to  do  college  work. 

Two  days  ago,  I  put  forward  a  program  to 
provide  basic,  affordable  health  care  to 
America's  families. 

And  yesterday  I  spelled  out  a  program  for 
a  healthy  start  for  every  child  in  this  coun- 
try—a program  to  guarantee  all  pregnant 
women  and  children  prenatal  care  and  im- 
munizations against  disease. 

Today,  I  want  to  talk  to  you  about  how 
America  can  keep  its  social  compact  with 
senior  citizens,  how  we  can  honor  the  prom- 
ise we  have  made  to  all  those  men  and 
women  who  have  given  so  much  to  their 
families,  their  communities,  their  country. 

You  know,  when  election  time  rolls 
around,  Mr.  Bush  likes  to  say  he  is  a  great 
friend  of  older  Americans. 

Maybe  he  thinks  we  all  have  amnesia.  Be- 
cause it  was  just  over  three  years  ago— May 
10,  1985— that  George  Bush  cast  the  tie- 
breaking  vote  in  the  Senate  to  deny  you  a 
cost-of-living  increase  in  your  Social  Securi- 
ty and  to  make  you  pay  more  for  your  medi- 
cal benefits.  And  Dan  Quayle  voted  with 
him  and  against  you. 

And  the  Republican  assault  on  Social  Se- 
curity goes  far  beyond  that  one  vote  in  1985. 
When  they  first  came  in,  they  threw  hun- 
dreds of  thousands  of  people  off  Social  Se- 
curity. They  even  conducted  a  campaign 
against  people  with  disabilities— cutting  off 
Social  Security  benefits  for  over  400,000  dis- 
abled people.  They  would  have  done  even 
more  damage,  but  the  DemocraU  in  Con- 
gress stopped  them. 

Lloyd  Bentsen  and  I  have  a  very  different 
view.  We'll  stop  the  attack  on  Social  Securi- 
ty and  Medicare— and  we'll  stop  it  cold. 

We  know  how  important  it  is  to  reduce 
the  budget  deficit  that  Mr.  Bush's  Adminis- 
tration created.  But  in  the  Dukakis-Bentsen 
Administration,  we're  not  going  to  get  the 
money  to  reduce  that  deficit  by  taking  it 
from  our  parents  and  grandparents. 

Social  Security  isn't  just  another  program. 
Its  a  contract  between  generations.  And  our 
senior  citizens  rely  on  it.  Because  for  most 
of  the  people  on  Social  Security,  that  check 
is  their  principal  income. 


Lloyd  Bentsen  and  I  will  keep  that  prom- 
isc. 

Well  make  sure  that  the  Social  Security 
Trust  Fund  is  used  for  one  purpose  only— to 
provide  Social  Security  benefite. 

We'll  make  sure  that  our  elderly  citizens 
don't  have  to  go  broke  to  get  decent  health 
care.  Because  it's  not  enough  to  tell  older 
Americans,  'We'll  care  for  you  when  you're 
flat  broke,  but  not  before." 

We're  going  to  make  the  new  catastrophic 
health  bill  work— and  work  well. 

And,  we  will  not  rest  until  we  have  found 
a  way  to  ease  the  fears  of  millions  of  older 
Americans  that  they  and  their  families  will 
be  bankrupted  if  they  need  care  for  chronic 
illnesses;  or  that  their  families  will  be  split 
apart  If  they  carmot  afford  nursing  home 
care. 

We're  going  to  insist  that  Medicare  pay 
for  home  health  care  ser\'ices  that  are  guar- 
anteed by  law. 

And  we're  going  to  work  with  that  re- 
markable champion  of  the  elderly,  Claude 
Pepper,  to  make  sure  that  the  kind  of  home 
care  we  provide  in  Massachusetts  is  avail- 
able to  people  in  states  all  over  America. 

Because  we  want  older  Americans  to  have 
happy  and  productive  lives  in  their  own 
homes  and  their  own  communities. 

My  friends.  America  has  always  been  a 
nation  of  proud  and  hardworking  people, 
who  had  time  for  their  families  and  respect 
for  the  elderly,  who  always  cared  enough, 
even  while  building  the  mightiest  industrial 
nation  on  earth,  to  keep  an  eye  out  for  the 
neighbor  who  might  be  having  a  tough  time. 

Geroge  Bush  forgets— or  maybe  he  never 
understood— what  Social  Security  is  all 
about.  In  fact,  he  once  called  it,  "largely  a 
welfare  program." 

Social  Security  isn't  welfare.  It's  a  system 
to  which  we  all  contribute  because  we  be- 
lieve in  each  other.  Social  Security  helps 
the  elderly  and  their  children.  It  helps 
people  with  disabilities.  And  it  helps  our 
country. 

Because  we  are  one  nation,  one  communi- 
ty, one  family.  And  I'm  confident,  as  we 
look  ahead  to  November  8.  that  the  best 
America  is  not  behind  us:  the  best  America 
is  yet  to  come. 

Background  Paper:  George  Bush  and 
Health  Care 

The  Bush-Quayle  ticket  has  no  right  to 
claim  credit  for  any  of  the  accomplishments 
related  to  health  in  the  past  eight  years. 
When  something  positive  happened  (a  bill 
passed,  services  were  expanded,  a  certain 
group  of  people  emerged  as  healthier),  it 
was  basically  in  spite  of  the  Reagan-Bush 
Administration  and  not  thanks  to  them. 

Moreover,  the  story  on  health  care  over 
the  past  years  is  basically  one  of: 

Higher  out-of-pocket  costs  for  the  middle- 
class,  elderly,  and  other  key  groups; 

Cutbacks  in  public  services  for  the  need- 
ier; 

Cutbacks  in  insurance  coverage  for  work- 
ers: 

A  shrinking  supply  of  nurses; 

Growing  charity  caseloads  and  increasing 
burdens  for  inner  city  and  rural  hospitals. 

HEALTH  FACTS 

Key  measurements  of  the  state  of  health 
care  for  Americans  show  the  damage  of 
Reagan-Bush  cuts,  attitudes,  and  policies: 

A  baby  is  more  likely  to  die  when  bom  In 
the  United  States  today  than  a  baby  bom  in 
1980.  America's  infant  mortality  rate  has  ac- 
tually worsened  since  Reagan-Bush  came 
into  office.  The  U.S.  ranks  19  out  of  20  in- 
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dustrialized  nations.  America's  infants  have 
a  greater  chance  of  dying  than  the  new- 
boms  of  Singapore  or  Hong  Kong.  A  black 
infant  is  more  likely  to  die  than  one  in  Cuba 
or  Bulgaria.  This  is  America's  badge  of 
shame. 

Every  year  since  1980.  about  a  million 
more  Americans  found  themselves  without 
any  health  insurance.  Thirty  million  Ameri- 
cans were  uninsured  when  Reagan-Bush 
took  office.  37  million  today.  Between  12 
and  13  million  of  them  are  children— many 
of  them  don't  get  checkups,  have  never  seen 
a  dentist,  and  aren't  treatfti  when  they  are 
sick. 

The  proportion  of  children  under  the  age 
of  2  who  get  vaccinations  against  dangerous 
or  deadly  diseases  is  less  today  in  the  United 
States  than  in  1980. 

The  rate  of  rural  hospital  closings  is  in- 
creasing, and  traumatizing  America's  rural 
counties. 

GEORGE  BUSH  DIDN'T  CARE 

In  every  year  but  its  last,  the  Reagan- 
Bush  Administration  proposed  major  cuts  in 
Medicaid,  the  nation's  principal  source  of 
health  care  for  poor  women,  children,  the 
disabled,  and  poorer  elderly.  They  pushed 
for  over  $18  billion  cuts  in  their  two  terms; 
in  1981.  they  made  cuts  that  kicked  out  over 
500.000  poor  mothers  and  children  from 
Medicaid— leaving  them  with  no  health  cov- 
erage; 

The  Administration  has  pushed  for  cuts  in 
nutrition  programs  for  pregnant  women,  in 
funds  for  rural  and  community  health  clin- 
ics, and  in  irrmiunization  programs  for  chil- 
dren. 

In  1982,  George  Bush's  Regulatory  Relief 
Task  Force  initiated  a  drive  to  weaken  al- 
ready inadequate  standards  to  protect  the 
elderly  in  nursing  homes.  Knowing  the 
abuses  in  nursing  homes.  Congress  vehe- 
mently reacted,  passed  a  moratorium  to 
stop  the  Task  Force  proposal,  and  called  for 
a  major  study  that  has  resulted  in  legisla- 
tion to  require  greater  protection  for  nurs- 
ing home  residents. 

The  Reagan-Bush  Administration  target- 
ed Medicare,  the  primary  source  of  health 
care  coverage  for  America's  elderly,  for 
severe  cuts.  During  the  Reagan-Bush  years. 
Medicare  in  his  1964  campaign.  The  Admin- 
istration repeatedly  pushed  to  hike  the  out- 
of-pocket  costs  of  Medicare  on  the  elderly 
and  disabled  throughout  the  last  eight 
years. 

In  1985,  George  Bush  broke  the  tie  to  pass 
a  budget  package  that  included  an  increase 
in  out-of-pocket  costs  for  Medicare  benefici- 
aries, the  elderly  and  disabled. 

The  Reagan-Bush  Administration  has 
been  on  the  warpath  against  home  health 
for  the  elderly.  They  opposed  Claude  Pep- 
per's bill  to  cover  home  health  under  Medi- 
care. Since  1984,  they  have  issued  rules  and 
decisions  to  reduce  the  numbers  of  days  of 
home  health  entitled  to  senior  citizens  and 
the  level  of  benefits.  A  recent  federal  court 
decision  ruled  the  restrictions  on  days  were 
illegal. 

Over  the  past  two  years,  they  fought  ac- 
tively against  Kennedy's  minimum  health 
benefits  bill  for  workers.  In  the  bill's  early 
stages  last  year,  the  Administration  "ada- 
mantly oppiosed"  the  amendment  to  cover 
prescription  drug  costs  for  the  elderly  as 
part  of  the  catastrophic  bill. 

AND  BUSH'S  RUNNING  MATE— J.  DANFORTH 
QUAYLE- DIDN'T  CARE 

Quayle's  voting  record  includes  votes 
against  amendments  to  increase  funding  for 
children's  immunization  programs  (1981  and 


1986);  to  restore  funds  for  school  lunches 
for  moderate  income  children  (1985);  and  to 
increase  funds  for  maternal  and  child 
health  care. 

AN  UNHEALTHY  AND  HEARTLESS  RECORD 

This  record  has  been  destructive  and 
heartless.  Especially  when  it  comes  to  chil- 
dren, we,  America's  families  and  citizens, 
will  be  haunted  by  their  actions  and  fail- 
ures. Bush  played  the  most  direct  role  in 
the  damage  through  the  Relief  Task  Force 
(in  addition  to  the  nursing  home  standards, 
examples  of  harmful  Task  Force  health-re- 
lated efforts  include  blocking  proposed 
warnings  of  aspirin's  dangers  to  some  chil- 
dren and  gutting  requirements  to  protect 
workers  from  workplace  hazards.) 

There  also  is  not  one  known  example  of  a 
time  George  Bush  tried  to  block  an  Admin- 
istration proposal  for  cuts  in  health  care 
programs  or  change  the  minds  of  a  Cabinet 
member  or  the  President  before  they  an- 
nounced their  opposition  to  positive  health 
care  proposals.  Ask  George  Bush  when,  as 
Vice-President,  he  ever  took  action  on  his 
own  to  improve  America's  health? 

ONCE  AGAIN— ELECTION  WORDS  WITH  NO 
ACTION 

The  Republican  Platform  distorts  the 
Reagan-Bush-Quayle  record.  It  says  they 
"launched  a  national  campaign  ...  to  pre- 
vent abuse  in  nursing  homes."  Yes,  Bush's 
Task  Force  "launched"  such  a  campaign, 
except  it  was  by  creating  a  huge  storm  over 
their  efforts  to  gut  existing  protections. 

The  Republicans  claim  in  their  platform 
that  they  led  the  way  to  enacting  landmark 
legislation  for  catastrophic  health  insur- 
ance. Yes.  they  suggested  a  tax-related  idea 
for  catastrophic  coverage;  but  Senator  Bent- 
sen's  bill  led  the  way.  and  the  Administra- 
tion worked  against  it  and  fought  against 
adding  the  benefit  that  was  most  important 
to  the  elderly — coverage  for  prescription 
drugs.  At  the  end,  the  Administration  capi- 
tulated and  negotiated  a  less-generous  pre- 
scription drug  benefit. 

They  claim  they  reduced  infant  mortality. 
Independent  sources  say  it  has  increased. 

They  say  they  "continue  to  endorse  .  .  . 
adequate  prenatal  care  for  all  expectant 
mothers."  Then  why  did  they  push  so  hard 
to  take  away  prenatal  care  from  pregnant 
mothers  through  proposals  for  deep  cuts  in 
Medicaid.  WIC  (provides  milk  to  pregnant 
and  new  mothers)  and  other  maternal  and 
child  health  programs? 

The  diagnosis  is  clear:  George  Bush  has 
not  cared  about  the  health  of  American 
families.  Mike  Dukakis  cares,  he  took 
action,  and  he  intends  as  President  to  lead  a 
new  era  that  gives  the  American  people  the 
health  care  and  protection  they  deserve. 

Background  Paper:  J.  Danforth  Quayle  on 
Health  Issues 

J.  Danforth  Quayle  has  repeatedly  voted 
to  cut  health  care  programs  that  are  essen- 
tial to  the  well-being  of  the  American 
people.  Since  1981,  his  votes  have  attacked 
programs  and  funding  for  the  elderly,  chil- 
dren, pregnant  mothers,  infants,  and  AIDS 
sufferers. 

In  May.  1987.  Sen.  Quayle  was  one  of  only 
21  senators  who  voted  to  kill  an  amendment 
appropriating  $30  million  for  AZT  and  other 
emergency  drugs  to  prolong  the  life  of 
people  who  suffer  from  AIDS.  (Amendment 
passed  74-21;  May  21,  1987). 

In  October,  1987,  Sen.  Quayle  was  one  of 
only  18  senators  who  voted  to  remove  cata- 
strophic health  care  from  Part  B  coverage 
under  the  Medicare  program.  This  amend- 


ment would  have  more  than  doubled  the 
Medicare  premium  because  younger,  health- 
ier and  wealthier  seniors  would  not  enroll. 
(Amendment  failed  18-77;  October  27,  1987). 

In  May.  1986.  Sen.  Quayle  voted  to  kill  an 
amendment  requiring  manufacturers  to  test 
infant  formula  for  nutrients  and  hazardous 
material  t)efore  it  leaves  the  factory. 
(Amendment  passed  66-29;  May  13.  1986). 

In  April.  1986.  Sen.  Quayle  voted  to  kill  an 
amendment  that  would  have  increased  the 
funding  level  for  child  immunization  pro- 
grams by  $25  million.  (Amendment  failed 
46-49;  April  24,  1986). 

In  November,  1985.  Sen.  Quayle  voted 
against  an  amendment  restoring  funding  for 
Medicare  and  Medicaid  patients  receiving 
home  respiratory  care,  the  Amendment  also 
would  have  established  demonstration  pro- 
grams for  special  home  services  for  the  el- 
derly and  helped  foster  children  make  the 
transition  to  independent  living.  (Amend- 
ment passed  73-25;  November  12,  1985). 

In  May.  1983.  Sen.  Quayle  voted  to  strike 
down  an  amendment  that  would  have  par- 
tially restored  cuts  in  the  Medicare  program 
and  prevented  any  shift  of  increased  health 
care  costs  to  the  elderly.  (Amendment  failed 
45-50;  May  4.  1983). 

In  May.  1982.  Sen.  Quayle  voted  against 
an  amendment  preventing  new  out-of- 
pocket  costs  or  benefit  cuts  for  the  elderly 
under  the  Medicare  and  Medicaid  programs. 
(Amendment  failed  39-60;  May  19,  1982). 

In  December,  1981,  Sen.  Quayle  voted 
against  exempting  maternal  and  child 
health  care  programs  from  a  4%  across-the- 
board  cut.  The  amendment  would  have  pro- 
vided $362  in  additional  funds.  (Amendment 
failed  41-53;  December  10,  1981). 

In  April,  1981,  Sen.  Quayle  voted  to  reject 
an  amendment  that  would  have  restored  $6 
million  for  child  immunization  programs 
during  1982  and  1983.  (Amendment  failed 
44-54;  April  2,  1981). 


TRIBUTE  TO  OREN  HARRIS 

Mr,  PRYOR.  Mr.  President,  tonight 
in  Little  Rock  the  many  friends  of 
Judge  Oren  Harris  are  gathering  to 
recognize  the  years  of  commitment  he 
has  shown  to  our  State  and  to  the 
country.  We  are  all  proud  of  Judge 
Harris,  formerly  Congressman  Harris 
of  the  Fourth  District  of  Arkansas. 

The  Fourth  District  is  the  one  I  rep- 
resented as  well,  Mr.  President.  In 
fact,  I  followed  Judge  Harris  into  that 
seat,  and  I  must  say  those  were  major 
shoes  to  fill.  For  many  years  he  gave 
us  leadership  and  direction,  and  the 
people  of  Arkansas  knew  that  when 
Oren  Harris  was  looking  out  for  us  we 
were  in  the  best  of  hands. 

Recently,  the  Arkansas  Democrat 
featured  Judge  Harris  in  a  Sunday 
story  that  brought  together  many  of 
the  traits  of  character  that  distin- 
guished this  fine  American.  It  is  a  fit- 
ting tribute  to  our  Congressman,  our 
judge,  our  teacher,  and  our  friend. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  printed  in  the  Record. 
as  follows: 
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the  Arkansas  Democrat.  Sept.  18. 
1988] 
Oren  Harris 
(By  Judy  Rains) 
States  Senior  District  Judge  Oren 
a  lot  like  a  perennial  on  a  moun- 
ts stUl  high  up  there  blooming. 
( «e  84.  he's  not  interested  in  step- 

from  the  bench. 
>eople  111  retire  when  I  can't  stand 
my  socks  on. "  laughs  the  judge, 
asked    that   question   more 
ing'    Making    a    judgment    on 
easy  is  for  tomorrow  or  "when  out- 
think  I'm  not  normal." 
daughter.    Carolyn    McLeod.    is 
ific.    He's  worked  all  of  his  life. " 
He  wouldn't  know  what  to  do 
if  he  didn't." 

to  a  long  and  illustrious  career 
service    will    come    Harris"    way 
Sept.   23,   at   the   Excelsior   Hotel, 
will  be  honored  at  a  dinner  for  the 
rte  has  been  a  prosecuting  attorney, 
and  federal  judge. 
Rep.  Wilbur  D.  Mills  is  chair  of 
Committee  for  the  evening,  which 
former  President  Gerald  Ford  and 
friends  of  Harris,  his  family  and 
alumni   of  Ouachita  Baptist 
beneficiary  of  the  event, 
at  the  presidents  table  in  the  Ar- 
Center  recently  and  dressed  pa- 
in a  red,  white,  and  blue  striped 
U-kansas-shaped  cuff  links.  Harris' 
the  upcoming  event.  He's  also  re- 
when. 

judge  of  the  Western  District  of 
since  1967.  he  works  six  days  a 
a  caseload  scheduled  eight  or  10 
n  advance.  From  his  home  base  in 
,  he  does  a  lot  of  preparation  each 
for  the  coming  week,  he  says.  But 
't  have  to. 

Harris  has  been  a  senior  judge 

retired  since  1976.  he  can  refuse 

he  wants  to.  But  he  makes  it  clear 

did  not  assume  that  status  because 

retirement  was  on  his  agenda. 

the    action    because    we    badly 

1  mother  judge. "  he  says,  explaining 

allowed  another  judge  to  be  ap- 

for  the  Western   district.     It   has 

difference  in  my  caseload." 

had  an  inclination  toward  a  career 

w^iile  he  was  a  teen-ager,  he  says.  He 

e  come  by  it  naturally.    "My  dad 

to  be  lawyer,  but  my  grandmother 

t  him  to.  She  said  he  would  not 

Honest  life  if  he  was  a  lawyer." 

father  chose  a  career  as  a  school- 
in  Belton  instead  and  also  farmed, 
considered  following  in  his  father's 
I  went  to  talk  to  a  member  of 
board  and  he  said.  'You're  not 
the  ears.  Go  get  an  education.' 
time.  Harris  was  19. 

graduating     from    Prescott    High 

he  attended  Henderson  Brown  Col- 

Arkadelphia.  now  Henderson  State 

on   a   football   scholarship   and 

in  three  years.  But  his  love  for 

almost  sidetracked  him  from  a  law 


hiv 


«  ant 


on  my  way  to  Texarkana  to  accept 
job  and  I  stopped  to  talk  to  my 
in   Hope.   While   I   was   there,   he 
arrangements  with  me  (for  me)  to  go 
College  to  study  law.  I  didn't 
Tixarkana."" 
Cumberland    University    Law    School    in 
Lebano  i.  Tenn..  which  yielded  Harris  a  law 
degree,  put  him  on  the  path  for  the  next 


avenue  he  would  travel— that  of  public  serv- 
ant. 

The  pathway  began  in  El  Dorado,  where 
Harris  first  practiced  law.  and  before  it  took 
him  to  Washington.  D.C..  he  was  appointed 
deputy  prosecuting  attorney  of  Union 
County.  He  was  subsequently  elected  pros- 
ecuting attorney  for  the  13th  Judicial  Cir- 
cuit of  Arkansas. 

IMPORTANT  DECISION 

Harris  got  off  to  a  flying  start  during  his 
first  year  as  a  congressman  in  1941  by 
voting  on  what  he  remembers  to  be  the 
most  memorable  piece  of  legislation  during 
his  25-year  congressional  career. 

"The  was  was  coming  on  and  the  National 
Guard  was  the  only  good  military  group  we 
had. "  he  says,  speaking  slowly  and  deliber- 
ately like  you  would  expect  a  judge  to.  "Our 
military  status  was  terrible.  In  December  of 
1941.  the  authority  to  keep  them  in  service 
was  to  expire.  We  had  legislation  considered 
to  extend  the  time  they  could  be  main- 
tained. 

•The  fellows  in  the  National 
Guard  *  •  *  their  parents  wanted  their  sons 
to  come  home.  So  we  had  to  vote.  The  vote 
was  203  to  keep  the  National  Guard  en- 
forced and  in  placed  and  202  v.anted  to  let  it 
expire.  Nearly  three  months  after  that,  we 
had  the  unfortunate  experience  of  Pearl 
Harbor." 

The  congressman  says  it  was  the  most  im- 
portant vote  he  cast.  'I  don't  know  what  we 
would  have  done  if  it  had  gone  the  other 
way.'" 

PROMOTES  LEGISLATION 

Prom  the  l)eginning.  Harris  served  on  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, which  was  involved  with  transporta- 
tion, oil.  gas.  public  health  and  communica- 
tions. He  chaired  the  committee  for  10 
years,  and  during  his  tenure  on  the  commit- 
tee, he  brought  about  a  hospital  in  every 
county  I  represented  and  they  are  still  oper- 
ating." he  says,  adding  the  district  included 
40  percent  of  the  state. 

The  committee  controls  almost  every  reg- 
ulatory agency  in  the  federal  government 
and  much  of  the  legislation  it  created  was 
major  and  memorable,  the  chairman  recalls. 

A  colleague  at  the  time  when  Harris  left 
Congress  said  while  he  was  chairman  that 
he  wanted  to  be  right  "and  those  around 
him  could  sense  this  easily.  If  he  would  tell 
his  committee  it  was  so,  it  was  so.  He  was 
not  always  100  percent  right.  He  was  just 
wrong  enough  to  make  him  human." 

The  Chairman,  known  for  his  ability  to 
bring  accord  out  of  controversy,  brought 
about  the  passage  of  numerous  legislative 
enactments.  His  record  is  unsurpassed  in 
legislative  enactments  by  Congress  in  the 
areas  of  transportation,  aviation,  securities 
and  exchange  and  federal  power. 

Harris  was  also  the  recipient  of  many 
awards  for  his  work.  And  he  might  still  be 
in  Congress  today  if  it  hadn't  been  for  Presi- 
dent Lyndon  Johnson. 

RECURRING  SUCMSESTION 

For  2 ''2  years  before  he  finally  relented, 
Harris'  name  had  been  brought  up  for  a 
newly  created  federal  judgeship.  "I  kept 
saying,  'I  don't  want  my  name  to  brought 
up.'  I  wanted  (U.S.  Attorney)  Jim  Gooch  to 
do  it.  He  (McClellan)  knew  I  was  a  very 
close  friend  of  President  Kennedy  and 
Bobby  Kennedy,  and  I  prevailed  upon 
Bobby  to  let  him  (Gooch)  have  it.  Bobby 
said  No.  But  you  can  talk  to  Jack  about  it  if 
you  want  to.'  I  didn't  and  then  my  name 
came  up  again." 


In  1964,  I  was  in  Payetteville  for  the  dedi- 
cation of  the  new  science  building.  Sen. 
McClellan  was  on  the  program  and  he 
talked  to  me  and  brought  it  up  again. 

The  same  year  the  soon-to-be  federal 
Judge  and  his  wife,  Ruth,  were  at  a  recep- 
tion at  the  White  House.  After  shaking 
hands  with  President  Johnson  in  the  receiv- 
ing line,  the  President  told  the  congressman 
he  was  going  to  nominate  him  for  a  federal 
judgeship. 

"I  thought  I  was  going  to  fall  through  the 
floor."  Harris  recalls.  "I  got  real  nervous. 
Not  many  are  told  about  that  by  the  presi- 
dent himself." 

After  considering  Johnson's  suggestion, 
Harris,  who  was  well-respected  among  his 
peers,  remembers  thinking  "I  owed  it  to  my 
good  friends  to  accept.  I  hated  to  leave  Con- 
gress. No  friend  suggested  I  stay  in  Con- 
gress." 

And  all  along,  it  seems  as  if  he  was  being 
groomed  for  his  next  position  without  his 
knowing  it.  He  says  he  performed  as  chair- 
man of  the  Committee  on  Interstate  and 
Foreign  Commerce  "pretty  much  as  I  pre- 
side now.  I  had  a  real  good  background  for 
the  job.  Most  of  my  work  on  the  committee 
was  highly  technical  and  legal." 

TYPICAL  OF  THE  TIMES 

In  the  turbulent  "60s.  as  Harris  started  his 
new  career,  civil  rights  was  the  issue  of  the 
hour,  and  the  new  judge  got  more  than  his 
share  of  cases  pertaining  to  the  cause.  "I've 
dealt  with  more  civil  rights  school  cases 
than  any  other  judge  and  they  were  all  in 
heavy  black  areas. "  says  Harris,  who  voted 
against  the  Civil  Rights  Act  in  1964. 

But  he  says  he  didn't  have  any  problem 
judging  the  cases.  "I  knew  al)Out  the  prob- 
lems better  than  anyone.  Very  frankly.  I 
made  some  rulings  I  knew  would  be  reversed 
by  the  Appelate  Court. 

"People  were  not  ready.  I  was  acting  with- 
out having  time  to  bring  the  people  to  see 
the  matter  had  to  come  and  was  going  to 
come.  They  were  trying  times  and  it  caused 
me  a  lot  of  mental  worry.  It  still  does,  even 
though  there  aren;t  as  many  cases. " 

In  hindsight,  Harris  says  he  wouldnt  vote 
any  differently  on  the  Civil  Rights  Act  if  he 
had  the  opportunity,  explaining  he  voted 
the  way  his  constituents  wanted  him  to.  "At 
the  time,  I  thought  they  were  going  too  far. 
It  was  directed  to  the  South  and  I  thought 
that  was  wrong." 

With  those  days  behind  him,  Harris"  work 
today  calls  for  him  to  travel  "a  lot  of  the 
State,"  he  says.  But  business  does  not  pre- 
clude pleasure,  as  it  enables  him  to  keep  in 
closer  contact  with  his  daughter,  who  lives 
in  Little  Rock,  and  son  James,  a  Little  Rock 
attorney,  and  five  grandchildren.  But 
Harris"  life  is  still  his  work  and  vice  versa. 

"When  you  are  in  this  job.  the  judiciary, 
your  whole  life  has  got  to  be  in  this  field." 
he  says.  "There  can't  be  anything  else." 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Hawaii. 

(The  remarks  of  Mr.  Matsunaga  per- 
taining to  the  introduction  of  legisla- 
tion appear  in  today's  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SOCIAL  SECURITY  AND 
MEDICARE 

Mr.  MELCHER.  Mr.  President,  press 
stories  covering  the  National  Econom- 
ic Commission  cochairman  Bob 
Strauss'  Tuesday  comments  are  mis- 
leading as  to  his  position  on  Social  Se- 
curity and  Medicare. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging,  I  know  how 
stressful  and  alarming  the  intermit- 
tent clatter  that  is  heard  from  time  to 
time  from  political  leaders  is  to  those 
retirees  who  depend  upon  their  Social 
Security  checks  for  their  livelihood. 

I  read  the  press  coverage  and  then 
talked  to  Bob  Strauss  as  to  his  posi- 
tion and  what  the  Commission  was 
considering. 

Particularly  in  a  F»residential  elec- 
tion year  comments  emanating  from 
this  auspicious  council  which  he  co- 
chairs  receive  significant  media  atten- 
tion, and  getting  the  word  from  the 
horse's  mouth  is  important.  Well,  I  am 
here  to  say  that  the  old  political  war 
horse  from  Texas,  Bob  Strauss,  is  not 
about  to  worry  the  folks  on  Social  Se- 
curity about  cutting  their  benefit 
checks.  While  it  is  true  that  part  of 
what  the  Commission  reviews  is  enti- 
tlements such  as  Social  Security  and 
Medicare,  nothing  in  the  offing,  as  far 
as  Bob  Strauss  is  concerned,  would 
recommend  a  reduction  of  benefits  for 
the  millions  of  retired  folks  whose 
livelihood  depends  upon  these  Social 
Security  checks. 

Furthermore,  it  is  only  Congress— 
not  the  Commission,  nor  the  Presi- 
dent—that can  alter  the  law  that  fixes 
Social  Security  benefits,  cost-of-living 
adjustments,  certain  Medicare  bene- 
fits, or  the  costs  of  the  supplemrntal, 
part  B,  and  catastrophic  coverages 
that  are  assessed  monthly  to  retirees. 
And.  by  vote  after  vote  over  the  past 
several  years.  Congress  has  lined  up 
with  big  majorities  to  side  with  Social 
Security  and  Medicare  recipients.  Fur- 
thermore, the  American  public,  in  poll 
after  poll,  also  sides  with  them. 

I  know  from  frequent  discussions  in 
senior  citizen  centers  of  the  concerns 
of  retirees.  I  know  from  the  testimony 
that  we  have  received  in  the  public 
hearings  of  the  Senate  Special  Com- 
mittee on  Aging  of  the  concerns  of  na- 
tional organizations  of  retirees.  And  I 
know  from  their  collective  judgments 
that  they  approve  of  the  trend  that 
has  developed  in  Congress.  That  trend 
is  to  protect  the  retirees  on  meager  in- 


comes and  to  require  wealthy  retirees 
to  contribute  more  toward  the  benefits 
they  receive. 

Let  me  summarize  that  trend.  Since 
1975,  earnings  limitations  have  been 
indexed  to  the  national  average  of 
wages  for  those  on  Social  Security. 
For  those  65  through  69,  earned 
income  up  to  $8,400  in  1988  does  not 
reduce  their  Social  Security  benefits. 
For  them,  for  every  dollar  they  earn 
over  $8,400,  their  benefits  are  reduced 
50  cents.  At  age  70,  the  earnings  limi- 
tation and  reduction  in  benefits  cease, 
and  they  can  earn  all  they  want  with 
no  effect  on  their  Social  Security  ben- 
efits. Bills  in  Congress  would  increase, 
double,  or  remove  the  earnings  limita- 
tions. Doubling  the  earnings  limit 
would  cost  the  trust  fund  $2  to  $3  bil- 
lion per  year.  There  has  been  no 
action  on  the  bills.  Under  present  law, 
starting  in  1990  the  reduction  in  bene- 
fit will  be  reduced  to  $1  for  each  $3 
earned  over  the  limit.  According  to  a 
recent  report  of  the  Congressional 
Budget  Office,  the  earnings  limita- 
tions affect  only  1  of  10  in  the  65 
through  69  age  group. 

The  second  item  that  reflects  the 
trend  in  Congress  was  adopted  in  1983. 
It  affects  the  taxes  that  the  more  af- 
fluent Social  Security  recipients  must 
pay.  They  must  compute  their  adjust- 
ed gross  income  and  add  one-half  of 
their  Social  Security  benefits.  Then 
they  must  add  all  of  the  tax-exempt 
interest  income  they  receive.  A  retiree 
who  is  single  can  deduct  $25,000  from 
that  amount,  and  a  couple  filing  a 
joint  return  can  deduct  $32,500  from 
that  amount.  One-half  of  that  balance 
becomes  taxable,  providing  that  it  is 
not  more  than  one-half  of  their  Social 
Security  benefits. 

I  know  just  reciting  that  sounds 
rather  mixed  up,  but  let  me  give  you 
an  example. 

A  couple  filing  a  joint  return  re- 
ceives $10,000  in  Social  Security  bene- 
fits and  has  $10,000  adjusted  gross 
income.  One-half  of  their  Social  Secu- 
rity benefit,  or  $5,000,  is  added  to  their 
adjusted  gross  income.  This  particular 
couple  then  has  $20,000  in  tax-exempt 
interest  income.  The  total  of  their  ad- 
justed gross  income,  one-half  of  their 
Social  Security  benefits,  and  their 
$20,000  tax-exempt  interest  income 
added  together  comes  to  $35,000.  Sub- 
tract $32,500  from  the  $35,000  to  get 
$2,500.  and  one-half  of  that  balance, 
or  $1,250  of  their  $10,000  in  Social  Se- 
curity benefits,  becomes  taxable  and 
this  couple  pays  more  in  Federal 
income  tax  into  the  U.S.  Treasury. 
IRS  statistics  reveal  that  only  a  very 
small  percentage  of  Social  Security 
beneficiaries  have  to  pay  income  tax 
on  part  of  their  Social  Security  bene- 
fits. 

The  third  point  in  the  trend  in  Con- 
gress deals  with  catastrophic  coverage 
under  Medicare.  The  catastrophic  sup- 
plemental premium  that  is  charged  a 


Medicare  recipient  is  based  solely  on 
income  tax  liability.  If  that  tax  liabil- 
ity is  less  than  $150,  no  supplemental 
premium  liability  is  charged  the  Medi- 
care recipient  for  the  catastrophic  cov- 
erage. But  if  the  Medicare  recipient's 
tax  liability  is  over  $150.  they  pay  a 
supplemental  premium  based  on  a  slid- 
ing scale  where  the  maximum  that  can 
be  charged  for  the  first  year  is  $800 
and  the  maximum  goes  up  gradually 
higher  in  later  years. 

As  far  as  I  can  determine,  these 
steps  taken  by  Congress  in  recent 
years  have  been  satisfactory  to  retir- 
ees, but  it  is  clear  that  these  are  limit- 
ed mean  testing  for  Social  Security 
and  Medicare  recipients.  That  is  the 
trend  in  Congress  and  it  is  a  careful  at- 
tempt to  maintain  the  integrity  of  the 
trust  funds  for  both  Social  Security 
beneficiaries  and  Medicare  benefici- 
aries, while  still  protecting  the  retirees 
who  depend  upon  their  meager  Social 
Security  checks  to  pay  their  bills. 

I  believe  this  trend  will  continue,  as 
it  should,  and.  while  the  more  wealthy 
retirees  will  find  themselves  subject  to 
making  part  of  their  benefits  check 
liable  for  income  tax  and  may  have  to 
pay  more  of  the  cost  of  Medicare  than 
those  retirees  on  lowest  income  levels, 
it  is  reassuring  for  the  integrity  of  the 
Social  Security  and  Medicare  trust 
funds,  which  is  the  concern  of  all  of 
us. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS 

Mr.  MELCHER.  Mr.  President,  on 
behalf  of  the  majority  leader.  Senator 
Byrd,  I  move  that  we  be  in  recess  for 
20  minutes. 

The  motion  was  agreed  to  and,  at 
4:10  p.m.,  the  Senate  recessed  until 
4:30  p.m.:  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Pryor). 


SOVIET-AMERICAN  EFFORTS  ON 
STRATEGIC  ARMS  CONTROL 

Mr.  BYRD.  Mr.  President,  the 
Soviet  Foreign  Minister  is  in  town 
today,  reportedly  carrying  new  arms 
control  proposals  from  the  Soviet 
leader.  I  hope  that  the  President  will 
be  able  to  make  progress  on  some  of 
the  issues  which  remain  unresolved  in 
the  strategic  offensive  and  defensive 
arms  reduction  negotiations.  I  think  it 
is  important  that  the  negotiations  go 
forward  during  the  transition  period 
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the  transition  team  from  the 

which  is  elected  in 

be  integrated  into  this  proc- 
as  possible. 
Mr.   President,   there  are 
of  Soviet  interest  in  reach- 
kind  of  interim  agreements 
;,  of  a  formal  nature, 
administration   on   specific 
which  are  pieces  of  the  overall 

I  believe  there  is  more 

;hjui  good  in  such  "interim  ar- 
The  Senate  has  spoken 
on   this   matter  already.    I 
the   administration   that   the 
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are  many  problems  associated 

arrangements.  First,  they 

been  subject  to  the  scrutiny 

$enate  in  the  context  of  advis- 

consenting  to  the  ratification 

treaty.  Second,  they  are  not  part 

cor  iplete  agreement,  in  which  the 

(deterrent,  security,  and  cost  im- 

be  judged  as  a  whole.  Third, 

give   the   false   illusion   of 

I^rogress,  and  raise  false  expec- 

regarding  the  prospects  of  a 

outcome  of  the  negotiations 

force    treaties.    Fourth, 

mfiy   unnecessarily   lock   in   the 

ac  ministration  to  arrangements 

might    be    more    difficult    to 

the  context  of  the  ongoing 

In   a   word,    framework 

carry  dangers  and  have  a 

liiriited  utility. 

3enate  declaration  attached  to 

Treaty  stated  specifically: 

to   this   declaration,   any   joint 

by  the  United  States  of  America 

Union  of  Soviet  Socialist  Republics 

fraifework  for  the  negotiation  of  stra- 

treaties  contemplated  hereby  and 

frahieworlt  itself,  shall  serve  for  the 

inly  of  guiding  the  conduct  of  the 

which  the  United  Slates  herein 

its  desire   to   pursue   expedi- 

shall  not  constrain  any  military 

of  the  United  States. 


ind 


1  'resident,   if   interim   arrange- 
ire  reached  between  the  par- 
Senate  is  not  a  party  to  those 
agreements.  This  Senate  is  not  going 
the  military  spending  prior- 
this  Nation  based  on  some- 
\fhich  has  not  been  subject  to 
scrutiny.  We  learned  a  lesson 
NF  Treaty.  Although  it  was  a 
reaty.  we  had  to  send  our  ne- 
back  twice  to  clarify  some 
big  loopholes.  Three  commit- 

5  months  to  sort  it  out. 
administration  is  a  long  way 
START  Treaty.  The  hour  is  far 
for  the  current  administra- 
some  progress  can  be  made, 
welcome,  and  I  encourage  it, 
us  not  raise  false  expectations 


that  something  is  being  achieved  of 
great  consequence.  I  hope  that  the  ad- 
ministration will  resist  any  Soviet 
tactic  to  nail  us  into  some  kind  of  in- 
terim arrangements  which  have  uncer- 
tain impacts  on  the  flexibility  of  the 
next  administration  and  the  national 
security  of  this  Nation. 

I  have  written  President  Reagan  on 
this  matter,  and  I  ask  unanimous  con- 
sent that  the  text  of  that  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Oftice  or  THE  Majority  Leader, 
Washington,  DC,  September  22,  1988. 
The  President, 
The  White  House.  Washington,  DC. 

Dear  Mr.  President:  Recent  newspaper 
reports  indicate  that  the  United  States  and 
the  Soviet  Union  may  be  contemplating 
some  form  of  "interim  agreement"  limiting 
the  strategic  nuclear  forces  of  the  two  sides 
in  the  absence  of  a  completed  START 
Treaty. 

As  you  know,  the  Senate,  in  its  Resolution 
advising  and  consenting  to  the  ratification 
of  the  INF  Treaty,  explicitly  adopted  an 
amendment  declaring  that  the  United 
States  is  not  bound  by  such  interim  frame- 
works. As  the  amendment  states,  any  infor- 
mal agreements  or  "frameworks"  which 
would  limit  U.S.  forces  would  have  no  bind- 
ing effect  and  "shall  serve  for  the  purpose 
only  of  guiding  the  conduct  of  the  negotia- 
tions which  the  United  States  herein  has  de- 
clared its  desire  to  pursue  expeditiously,  and 
shall  not  constrain  any  military  programs  of 
the  United  States."  Such  interim  agree- 
ments could,  as  well,  needlessly  complicate 
the  negotiating  efforts  of  the  next  adminis- 
tration. 

Frameworks  or  interim  arrangements  can 
easily  raise  false  expectations  regarding  the 
prospect  of  a  successful  outcome  of  the  ne- 
gotiations, while  not  thenwelves  being  sub- 
ject to  the  kind  of  scrutiny  that  would  be 
required  to  obtain  the  approval  of  the 
Senate  of  any  treaty. 

The  remaining  time  of  the  present  admin- 
istration would  be  better  spent  on  efforts  to 
insure  the  strict  adherence  of  the  Soviet 
Union  to  the  Geneva  Accords  concerning 
Soviet  withdrawal  from  Afghanistan  and  on 
efforts  to  insist  that  the  Soviet  Union  cor- 
rect its  violation  of  the  ABM  Treaty,  the 
radar  at  Krasnoyarsk. 
Sincerely, 

Robert  C.  Byrd. 


MESSAGES  FROM  THE  HOUSE 

At  12:43  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1154)  to  remedy  injury  to 
the  U.S.  textile  and  apparel  industries 
caused  by  increased  imports. 

ENROLLED  BILL  SIGNED 

At  2:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 


H.R.  1154.  An  act  to  remedy  injury  to  the 
U.S.  textile  and  apparel  Industries  caused  by 
increased  imports. 

The  enrolled  bill  was  subsequently 
signed  by  the  Deputy  President  pro 
tempore  [Mr.  Mitchell]. 


At  4:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

S.J.  Res.  322.  Joint  resolution  to  designate 
the  week  of  September  23-30,  1988,  as  "Na- 
tional American  Indian  Heritage  Week". 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  141.  A  concurrent  resolution 
authorizing  the  rotunda  of  the  U.S.  Capitol 
to  be  used  on  January  20,  1989.  in  connec- 
tion with  the  proceedings  and  ceremonies 
for  the  inauguration  of  the  President-elect 
and  Vice  President-elect  of  the  United 
States. 

The  message  further  announced 
that  the  House  has  passed  the  bill  (S. 
1927)  to  provide  for  the  consideration 
by  the  Secretary  of  the  Interior  of  the 
desert  land  entry  in  the  vicinity  of  Di- 
nosaur National  Monument,  and  for 
other  purposes,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate. 

The  message  also  announced  that 
the  House  has  agreed  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (H.R.  1518)  to  amend  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  to  provide  for  the  appropriate 
treatment  of  methanol  and  ethanol, 
and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  each  of  the  fol- 
lowing bills: 

H.R.  2858.  An  act  to  provide  for  refunds 
pursuant  to  rate  decreases  under  the  Feder- 
al Power  Act;  and 

H.R.  2884.  An  act  to  assure  uniformity  in 
the  exercise  of  regulatory  jurisdiction  per- 
taining to  the  transportation  of  natural  gas 
and  to  clarify  that  the  local  transportation 
of  natural  gas  by  a  distribution  company  is 
a  matter  within  State  jurisdiction  and  sub- 
ject to  regulation  by  State  commissions,  and 
for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  2109.  An  act  for  the  relief  of  Rosa 
Pratts; 

H.R.  2461.  An  act  for  the  relief  of  Milena 
Mesin  and  Bozena  Mesin; 

H.R.  2511.  An  act  for  the  relief  of  Tarek 
Mohamad  Mahmoud: 

H.R.  2857.  An  act  for  the  relief  of  Christy 
Carl  Hallien  of  Arlington,  TX; 

H.R.  3238.  An  act  for  the  relief  of  Maria 
Linda  Sy  Gonzalez; 


H.R.  3414.  An  act  for  the  relief  of  Meen- 
akshiben  P.  Patel; 

H.R.  3917.  An  act  for  the  relief  of  Rajani 
Lai: 

H.R.  4188.  An  act  to  designate  the  U.S. 
courthouse  located  at  445  Broadway  in 
Albany,  NY,  as  the  "James  T.  Foley  United 
States  Courthouse"; 

H.R.  4538.  An  act  to  remit  reimbursement 
of  relocation  expenses  of  William  D. 
Morger; 

H.R.  4566.  An  act  for  the  relief  of  Char- 
lotte S.  Neal: 

H.R.  4634.  An  act  for  the  relief  of  Merrill 
L.  Johnson-Lannen; 

H.R.  4642.  An  act  to  provide  for  the  rein- 
statement of  the  canceled  entry  of  William 
A.  Wright  to  certain  lands  in  Lamar  County. 
AL: 

H.R.  5007.  An  act  to  designate  the  U.S. 
courthouse  at  620  Southwest  Main  Street, 
Portland.  OR,  as  the  "Gus  J.  Solomon 
United  States  Courthouse"; 

H.R.  5059.  An  act  to  quiet  title  and  posses- 
sion with  respect  to  a  certain  private  land 
claim  in  Sumter  County.  AL; 

H.R.  5066.  An  act  to  add  additional  land  to 
the  Salt  River  Pima-Maricopa  Indian  Reser- 
vation in  Arizona,  and  for  other  purposes; 
and 

H.J.  Res.  648.  Joint  resolution  to  encour- 
age increased  international  cooperation  to 
protect  biological  diversity. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  350.  Concurrent  resolution 
authorizing  the  printing  of  a  history  of  the 
Committee  on  Ways  and  Means;  and 

H.  Con.  Res.  357.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  historic  restoration  and  commercial  de- 
velopment of  a  self-sustaining  Union  Sta- 
tion will  provide  enormous  historic  and 
social  benefit  to  the  District  of  Columbia 
and  to  all  the  Nation  as  a  great  transporta- 
tion center,  a  grand  and  magnificent  monu- 
ment to  American  architecture,  and  a  model 
commercial  development. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2857.  An  act  for  the  relief  of  Christy 
Carl  Hallien  of  Arlington.  TX;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  4538.  An  act  to  remit  reimbursement 
of  relocation  expenses  of  William  D. 
Morger;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  4566.  An  act  for  the  relief  of  Char- 
lotte S.  Neal;  to  the  Committee  on  Armed 
Services. 

H.R.  4642.  An  act  to  provide  for  the  rein- 
statement of  the  canceled  entry  of  William 
A.  Wright  to  certain  lands  in  Lamar  County. 
AL:  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

H.R.  5059.  An  act  to  quiet  title  and  posses- 
sion with  respect  to  a  certain  private  land 
claim  in  Sumter  County,  AL;  to  the  Com- 
mittee on  Emergy  and  Natural  Resources. 

H.R.  5066.  An  act  to  add  additional  land  to 
the  Salt  River  Pima-Maricopa  Indian  Reser- 
vation in  Arizona,  and  for  other  purposes;  to 
the  Select  Committee  on  Indian  Affairs. 

H.J.  Res.  648.  Joint  resolution  to  encour- 
age increased  international  cooperation  to 


protect  biological  diversity:  to  the  Commit- 
tee on  Foreign  Relations. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  350.  A  concurrent  resolution 
authorizing  the  printing  of  a  history  of  the 
Committee  on  Ways  and  Means;  to  the 
Committee  on  Rules  and  Administration. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  4686.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  aviation  re- 
search; and 

H.R.  3048.  An  act  to  establish  a  national 
Federal  program  effort  in  close  collabora- 
tion with  the  private  sector  to  develop  as 
rapidly  as  possible  the  applications  of  super- 
conductivity to  enhance  the  Nation's  eco- 
nomic competitiveness  and  strategic  wellbe- 
ing,  and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
Stennis)  reported  that  he  on  today, 
September  23.  1988,  had  signed  the 
following  enrolled  bills,  which  had 
previously  been  signed  by  the  Speaker 
of  the  House: 

H.R.  517.  An  act  to  designate  Soldier 
Creek  Diversion  Unit  in  Topeka,  Kansas,  as 
the  "Lewis  M.  Paramore  Diversion  Unit"; 
and 

H.R.  5090.  An  act  to  implement  the 
United  States-Canada  Free  Trade  Agree- 
ment. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  September  23,  1988, 
he  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill: 

S.  1544.  An  act  to  amend  the  National 
Trails  System  Act  to  provide  for  coopera- 
tion with  State  and  local  governments  for 
the  improved  management  of  certain  Feder- 
al lands,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments  and  an  amendment  to  the  title: 

S.  1991.  A  bill  entitled  the  "Uranium  Mill 
Tailings  Remedial  Action  Amendments  Act 
of  1987."  (Rept.  No.  100-543). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1480.  A  bill  to  improve  the  integration 
of  universities  and  private  industry  into  the 
National  Laboratory  system  of  the  Depart- 
ment of  Energy  in  order  to  speed  the  devel- 
opment of  technology  in  areas  of  significant 
economic  potential  (Rept.  No.  100-544). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment: 


S.  2756.  A  bill  entitled  the  "Anti-Apart- 
heid Act  Amendments  of  1988"  (Rept.:  No. 
100-545). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  1911.  A  bill  to  amend  title  5.  United 
States  Code,  to  allow  all  forest  fire  fighting 
employees  to  be  paid  overtime  without  limi- 
tation while  serving  on  forest  fire  emergen- 
cies (Rept.  No.  100-546). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  1504.  A  bill  to  provide  for  an  alternative 
to  the  present  adversarial  rulemaking  proce- 
dure by  establishing  a  process  to  facilitate 
the  formation  of  negotiated  rulemaking 
committees  (Rept.  No.  100-547). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  tbe  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  MELCHER  (for  himself  and 
Mr.  Leahy): 
S.  2826.  A  bill  to  permanently  extend  the 
authority  granted  under  the  Temporary 
Emergency  Wildfire  Suppression  Act;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  MATSUNAGA  (for  himself. 
Mr.  Byrd,  Mr.  Hatfield.  Mr.  Pell, 
Mr.  Stafford.  Mr.  Kennedy.  Mr. 
Harkin.  Mr.  Specter,  Mr.  Adams. 
Mr.  Baucus,  Mr.  Biden.  Mr.  Binga- 
MAN.  Mr.  Boren.  Mr.  Boschwitz.  Mr. 
Bradley.  Mr.  Breaux.  Mr.  Bumpers. 
Mr.  Burdick.  Mr.  Chafee.  Mr. 
Chiles.  Mr.  Cochran.  Mr.  Conrad. 
Mr.  Cranston.  Mr.  Danforth.  Mr. 
Daschle.  Mr.  DeConcini.  Mr. 
Dixon.  Mr.  Dodd.  Mr.  Ddrenberger. 
Mr.  Evans.  Mr.  Exon.  Mr.  Ford.  Mr. 
Glenn.  Mr.  Gore.  Mr.  Graham,  Mr. 
Heinz,  Mr.  Rollings.  Mr.  Inouye, 
Mr.  Johnston.  Mrs.  Kassebactm.  Mr. 
Kerry,  Mr.  LAirrENBERc,  Mr.  Leahy, 
Mr.  Levin.  Mr.  Melcher,  Mr.  Mrrz- 
enbaum.  Ms.  Mikdlski,  Mr.  Mitch- 
ell. Mr.  Moynihan,  Mr.  Murkow- 
SKi.  Mr.  Proxmire.  Mr.  Pryor.  Mr. 
Reid.  Mr.  Reigle,  Mr.  Rockefeller, 
Mr.  Roth,  Mr.  Sanford,  Mr.  Sar- 
banes,  Mr.  Sasser,  Mr.  Simon,  Mr. 
Stennis,  Mr.  Weicker,  Mr.  Fowler 
and  Mr.  Wirth): 
S.  2827.  A  bill  to  amend  the  United  States 
Institute  of  Peace  Act  to  provide  an  authori- 
zation of  appropriations  for  the  Institute 
without  regard  to  fiscal  year  limitations, 
and  for  other  purposes;  placed  on  the  calen- 
dar. 

By  Mr.  BAUCUS: 
S.  2828.  A  bill  to  provide  grants  to  cover 
uninsured  losses  from  "let  bum"  fires:  to 
the  Committee  on  Small  Business. 
By  Mr.  HELMS: 
S.J.  Res.  384.  Joint  resolution  to  delay  the 
export  of  U.S.  communication  satellites  for 
launch  by  Chinese  space  launch  vehicles;  to 
the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MELCHER  (for  himself 
and  Mr.  Leahy): 
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.  A  bill  to  permanently  extend 
autjhority  granted  under  the  Tern- 
Emergency  Wildfire  Suppres- 
,;  to  the  Committee  on  Agricul- 
Niitrition,  and  Forestry. 

SUPPRESSION  ASSISTANCE  ACT 
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BACKGROUND 

in  years  past 


the  United 
ind  Canada  have  assisted  each 
combating  forest  fires,  until 
recently     Federal     fire-fighting 
lacked  express  statutory  au- 
to engage  in  such  activities  or 
reiniburse  Canada  for  such  assist- 
ing a  firm  statutory  basis, 
arrangements        with 
were  unnecessarily  complicat- 
altogether  precluded.  To  remedy 
situation,  on  July  13.  1988.  I  intro- 
.  2641  to  grant  the  U.S.  Forest 
the  National  Park  Service  and 
other  Federal  agencies  the  au- 
to enter  into  international  fire- 
arrangements  and  to  provide 
reimbut-sement  for  help  in  this  area, 
as  a  cosponsor  of  that  legisla- 
the  Chairman  of  the  Agricul- 
Ctinmittee.  Senator  Leahy. 
Throvghout   August   and   into   Sep- 
in  Yellowstone,  our  Nation's 
J  ,nd  beloved  national  park,  fires 
contini  ed  to  rage,  often  overwhelming 
the  brave  efforts  of  U.S.  fire  fighters. 
Canadian  fire-fighting  assistance  was 
needed.     However,     certain 
rrounding  an  amendment  to 
Holise  counterpart  to  S.  2641  could 
■esolved  in  a  timely  manner.  As 
the    House    sponsor 
to   push   forward   an   interim 
absent    the   amendment    in 
to  provide  the  needed  au- 
through   December   31.    1988. 
the  swift  enactment  of  this 
S.    2641    was   modified   to 
to  the  House  interim  bill  and 
by  the  Senate  as  the   "Tempo- 
Ejnergency  Wildfire  Suppression 
September  8.   1988.  On  the 
foUowiJig  day.  S.  2641  was  signed  into 
Public    Law     100-428.    Such 
action  on  this  measure  could 
h4ve   been   possible  without   the 
the  chairman  of  the  Agricul- 
dommittee.   to  whom   I   remain 


ments.  Reimbursement  for  fire-fight- 
ing assistance  from  other  nations  is 
authorized.  The  law  also  ratified  two 
existing  agreements  with  Canada  to 
assure  their  legitimacy. 

RESULTS  OF  PUBLIC  LAW  100-428 

Within  24  hours  of  enactment  of 
Public  Law  100-428.  the  U.S.  Forest 
Service  sought  and  received  from 
Canada  a  wide  range  of  needed  fire- 
fighting  personnel  and  equipment  to 
help  control  the  Yellowstone  fires. 
Among  these  were  125  helicopter-sup- 
port personnel.  5  DC-6  and  5  B-26  air- 
tankers.  8  observation  aircraft.  2  CL- 
215  aircraft.  1  Falcon  infra-red  air- 
craft. 4  5-member  water-handling 
teams.  200  water  pumps  and  3.895 
hand-held  fire  fighting  tools.  These 
fire-fighting  resources  were  otherwise 
not  available  in  the  U.S. 

Now  that  most  of  the  fires  in  the 
West  have  come  under  control,  some 
of  this  fire-fighting  equipment  is  no 
longer  needed  and  is  thus  on  its  way 
back  to  Canada.  However,  what's  of 
particular  importance  is  that  the  ad- 
ministrative machinery  for  obtaining 
Canadian  fire-fighting  assistance  at  a 
moment's  notice  is  now  in  place. 

THE  BILL 

As  I  mentioned,  the  authority  in 
Public  Law  100-428— namely,  to  enter 
into  reciprocal,  fire-fighting  arrange- 
ments with  foreign  fighting  organiza- 
tions—expires on  December  31.  1988. 
Unfortunately,  the  threat  of  uncon- 
trollable wildfires  in  future  years  does 
not.  To  remedy  this  problem,  my  bill 
would  make  permanent  Public  Law 
100-428.  This  legislation  is  supported 
by  the  U.S.  Forest  Service  and  the  Na- 
tional Association  of  State  Foresters. 

CONCLUSION 

Mr.  President,  the  fires  that  earlier 
devastated  Yellowstone  National  Park 
have  at  last  been  brought  under  con- 
trol. Those  fires  have  taken  a  terrible 
toll  on  Yellowstone.  However,  without 
Canadian  fire-fighting  assistance,  the 
results  might  well  have  been  worse.  To 
ensure  that  no  obstacles  to  receiving 
such  assistance  from  our  neighbor  to 
the  North  should  fires  of  similar  pro- 
portions again  threaten  our  forests 
and  parks.  I  urge  my  colleagues  to  sup- 
port this  simple  but  important  meas- 
ure.* 


(f 
tlie 


Public  Law  100-428.  the  Sec- 

of  Agriculture  and  the  Secre- 

Interior.    with    consultation 

Secretary  of  State,  may  enter 

international  fire-fighting  agree- 


By  Mr.  MATSUNAGA  (for  him- 
self. Mr.  Byrd.  Mr.  Hatfield. 
Mr.  Pell.  Mr.  Stafford.  Mr. 
Kennedy.  Mr.  Harkin.  Mr. 
Specter.  Mr.  Adams.  Mr. 
Baucus.  Mr.  BiDEN.  Mr.  Binga- 
MAN.  Mr.  BoREN.  Mr.  Bosch- 
wiTZ,  Mr.  Bradley.  Mr. 
Breaux.  Mr.  Bumpers.  Mr. 
Burdick.  Mr.  Chafee.  Mr. 
Chiles.  Mr.  Cochran.  Mr. 
Conrad.  Mr.  Cranston.  Mr. 
Danforth.  Mr.  Daschle.  Mr. 
DeConcini.  Mr.  Dixon.  Mr. 
DoDD.  Mr.  Durenberger,  Mr. 
Evans,   Mr.   Exon,    Mr.    Ford, 


Mr.  Glenn,  Mr.  Gore,  Mr. 
Graham,  Mr.  Heinz,  Mr.  Hol- 
LiNGS,  Mr.  INOUYE,  Mr.  John- 
ston. Mrs.  Kassebaum.  Mr. 
Kerry,  Mr.  Lautenberg,  Mr. 
Leahy,  Mr.  Levin,  Mr.  Mel- 
cher,  Mr.  Metzenbaum,  Ms.  Mi- 
KULSKi.  Mr.  Mitchell.  Mr. 
Moynihan.  Mr.  Murkowski, 
Mr.  Proxmire.  Mr.  Pryor.  Mr. 
Reid.  Mr.  RiEGLE.  Mr.  Rocke- 
feller. Mr.  Roth.  Mr.  Sanford, 
Mr.  Sarbanes.  Mr.  Sasser.  Mr. 
Simon.  Mr.  Stennis.  Mr. 
Weicker.  Mr.  Fowler,  and  Mr. 

WiRTH): 

S.  2827.  A  bill  to  amend  the  U.S.  In- 
stitute of  Peace  Act  to  provide  an  au- 
thorization of  appropriations  for  the 
Institute  without  regard  to  fiscal  year 
limitations,  and  for  other  purposes; 
placed  on  the  calendar. 

NATIONAL  INSTITUTE  OF  PEACE  AUTHORIZATION 
ACT 

Mr.  MATSUNAGA.  Mr.  President,  I 
send  a  bill  to  the  desk  for  introduction 
and  ask  unanimous  consent  that  it  be 
placed  on  the  Senate  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  This,  I  might 
say,  has  been  cleared  on  both  sides. 

Mr.  President,  I  am  today  introduc- 
ing with  63  bipartisan  cosponsors,  a 
bill  which  would  reauthorize  the  U.S. 
Institute  of  Peace. 

Created  by  Congress  in  1984.  the  In- 
stitute is  mandated  to  provide  peace 
research,  education,  and  training  for 
individuals  and  organizations  in  both 
the  public  and  private  sectors.  The  In- 
stitute may  accomplish  these  goals 
through  its  own  in-house  research  and 
training  programs,  by  providing  grants 
or  contracts  to  develop  and  strengthen 
peace  research,  education,  and  train- 
ing programs  at  other  institutions, 
through  its  public  outreach  programs, 
and  through  the  Jennings  Randolph 
Program  for  International  Peace. 

The  Institute's  Board  of  Directors 
was  nominated  by  President  Reagan 
and  confirmed  by  the  Senate  in  1985, 
and  sworn  into  office  in  February 
1986.  Under  the  able  leadership  of 
Board  Chairman  John  Norton  Moore, 
the  Institute  established  its  headquar- 
ters here  in  Washington,  DC,  and 
hired  a  modest  staff.  During  its  first  2 
years  of  operations,  the  first  Jennings 
Randolph  Program  fellows  were  ap- 
pointed, and  nearly  $2  million  in 
grants  to  other  institutions  and  indi- 
viduals were  awarded.  The  Institute 
also  launched  its  first  in  house  re- 
search project,  and  'Intellectual  Map 
of  the  International  Peace  Field,"  and 
initiated  several  public  ^utreach 
projects  including  a  high  school  essay 
contest,  a  newsletter,  and  a  pilot  tele- 
vision program  on  summitry  which 
was  broadcast  by  a  number  of  public 
television  stations  last  December,  on 


the    eve    of    the    Reagan/Gorbachev 
Summit  in  Washington,  DC. 

I  might  add,  Mr.  President,  that  the 
Institute  has  carried  out  these  initial 
projects  on  a  very  modest  budget.  Its 
first  appropriation  was  $4  million. 
However,  because  it  did  not  actually 
become  operational  until  the  middle  of 
fiscal  year  1986,  and  had  not  spent  all 
of  its  appropriation  for  that  year,  its 
1987  appropriation  was  only  $625,000. 
For  1988,  the  Institute  received  an  ap- 
propriation of  $4.3  million.  It  is  clearly 
time  for  the  Institute  to  grow  and  to 
expand  its  activities.  For  that  reason, 
it  sought  a  significant  increase  in  ap- 
propriations for  1989  from  $4.3  to  $8 
million  and  actually  received  an  appro- 
priation of  $7  million  in  the  1989  ap- 
propriations bill  for  the  Departments 
of  Labor,  Health  and  Human  Services 
and  Education. 

For  that  reason,  too,  the  reauthor- 
ization bill  which  I  am  introducing 
today  would  provide  a  permanent  au- 
thorization for  the  Institute,  similar  to 
the  permanent  authorizations  provid- 
ed for  the  GI  bill  educational  pro- 
grams and  other  Federal  programs.  No 
changes  would  be  made  in  the  Insti- 
tute's mission,  and  its  authorization 
would  be  capped  at  the  level  of  $20 
million— an  amount  which  should 
allow  adequate  room  for  the  Insti- 
tute's growth  and  development  over 
the  next  several  years. 

Mr.  President,  as  the  introducer  and 
principal  sponsor  of  the  original  legis- 
lation which  created  the  U.S.  Institute 
of  Peace  4  years  ago,  I  am  very  proud 
of  its  initial  achievements.  Oversight 
hearings  held  jointly  by  the  Senate 
Committee  on  Foreign  Relations  and 
the  Senate  Committee  on  Labor  and 
Human  Resources  last  year  revealed 
that  thp  Institute  has  already  won  the 
acceptance  and  respect  of  the  academ- 
ic community  which  earlier  feared 
that  the  Institute  would  duplicate  ef- 
forts already  underway.  In  fact,  as  pre- 
dicted, the  Institute  of  Peace  is  provid- 
ing a  unique  and  much  needed  boost 
to  peace  research,  education,  and 
training  in  this  country.  The  Institute 
is  ready,  now,  to  do  much  more  in  this 
area  and  it  deserves  the  continued  sup- 
port of  the  Congress  to  help  make  the 
United  States  a  real  leader  in  the 
quest  for  world  peace.  I  hope,  there- 
fore, that  my  bill  to  reauthorize  the 
Institute  will  be  given  early  favorable 
consideration  by  the  Senate. 

Mr.  HATFIELD.  Mr.  President,  it  is 
with  great  pleasure  that  I  join  my 
dear  friend.  Senator  Spark  Matsu- 
NAGA.  in  support  of  this  legislation  to 
authorize  $20  million  a  year  for  the 
U.S.  Institute  of  Peace.  Our  colleagues 
will  remember  that  the  Institute  was 
created  by  an  act  of  Congress  4  years 
ago— after  a  long  battle  waged  for 
more  than  a  decade  by  Senator  Mat- 
suNAGA.  Senator  Jennings  Randolph, 
Senator  Vance  Hartke,  and  me.  I  was 
proud  to  be  a  warrior  in  that  battle. 


and  am  proud  to  rise  again  to  champi- 
on the  cause  of  peace— to  champion 
the  cause  of  teaching  peace. 

The  nuclear  age  had  not  yet  dawned, 
Mr.  President,  when  Herbert  Hoover 
warned  that  "If  Western  civilization  is 
to  be  saved  from  another  relapse  into 
the  Dark  Ages,  it  must  be  saved  at  the 
peace  table."  The  year  was  1942.  and 
the  United  States  was  engaged  in  that 
famous  war  to  end  all  wars.  Forty-six 
years.  50.000  nuclear  weapons  and 
more  than  100  wars  later.  I  repeat 
President  Hoover's  warning. 

Last  year,  the  nations  of  this  world 
spent  $1.8  million  a  minute  on  their 
militaries— the  United  States  was  re- 
sponsible for  almost  half  of  that.  Cur- 
rent nuclear  arsenals  represent  2.600 
times  the  explosive  force  of  all  the  ar- 
manents  used  in  World  War  II— again, 
the  United  States  is  responsible  for 
half  of  that.  We  have  spent  so  much 
money,  so  much  time,  and  so  much  of 
our  precious  resources  on  the  weapons 
of  war.  Mr.  President,  and  yet  we  are 
no  more  secure  today  than  we  were 
when  President  Hoover  uttered  his 
prophetic  warning  during  a  time  of 
war. 

In  the  end.  Mr.  President,  that  is 
what  the  U.S.  Institute  of  Peace  is  all 
about:  security.  In  creating  it,  we  sent 
a  message  to  the  world  that  we  under- 
stand the  urgent  need  for  peaceful 
conflict  resolution.  The  security  of  our 
Nation  depends  on  it.  Now,  Mr.  Presi- 
dent, it  is  time  to  back  that  message 
up— it  is  time  to  signal  our  long-term 
commitment  to  the  U.S.  Institute  of 
Peace,  to  the  dream  it  represents  and 
to  the  security  of  our  Nation. 


By  Mr.  BAUCUS: 
S.  2828.  A  bill  to  provide  grants  to 
cover  uninsured  losses  from  "let  bum" 
fires:  to  the  Committee  on  Small  Busi- 
ness. 

PRESCRIBED  FIRE  RELIEF  ACT 

•  Mr.  BAUCUS.  Mr.  President,  this 
summer,  fire  scorched  over  1.6  million 
acres  of  land  in  the  greater  Yellow- 
stone area  and  Montana. 

Scores  of  firefighters  from  the 
United  States  and  Canada  fought  the 
blazes  in  heroic  fashion  as  the  entire 
world  watched.  The  fires  this  year 
were  a  disaster  waiting  to  happen.  In 
this  second  year  of  record  drought, 
the  forests  were  tinder  boxes— at  the 
mercy  of  nature  and  man. 

The  scope  of  what  happened  in  Yel- 
lowstone this  summer  won't  be  fully 
understood  for  years  to  come.  Citizens 
and  lawmakers  alike  must  take  a  new 
look  at  the  impact  of  the  natural  bum 
policy.  But  the  debate  over  how  and 
why  the  fires  burned  should  wait  until 
cooler  months. 

For  now.  the  people  of  Montana 
need  to  focus  on  the  future.  Much  as 
the  forest  begins  to  build  anew,  so  too 
must  the  families  and  communities  in 
West  Yellowstone.  Cooke  City.  Silver 


Gate.  Augusta.  Polebridge  and  others 
begin  to  recover  from  the  fires  of  1988. 

To  help  them  rebuild.  I  am  introduc- 
ing legislation  today  to  provide  grants 
to  individuals  who  suffered  losses 
caused  by  this  summer's  forest  fires. 

While  it  is  too  early  to  tell  the 
extent  of  injury  caused  by  fires  this 
summer,  there  is  no  doubt  it  is  exten- 
sive. 

Outfitters  are  claiming  losses  of  any- 
where from  $1  to  $3  million.  Yellow- 
stone Park  figures  showed  a  7.3-per- 
cent drop  in  visitors  in  July  1988  com- 
pared with  July  1987. 

Farmers  and  ranchers  have  lost  hun- 
dreds of  miles  of  fence,  thousands  of 
acres  of  pasture,  tons  of  hay.  many 
cattle  and  several  million  board  feet  of 
timber.  Some  retail  store  owners 
report  that  sales  are  down  as  much  as 
70  percent  from  last  year. 

Under  normal  circumstances,  when  a 
natural  disaster  occurs,  the  Federal 
Government  has  programs  to  provide 
relief  assistance  in  the  form  of  low  in- 
terest loans  to  those  who  have  been  in- 
jured. 

However,  in  my  opinion  the  imple- 
mentation of  the  Federal  Govem- 
ment's  natural  bum  poicy  is  responsi- 
ble for  much  of  the  injury  caused  by 
this  year's  forest  fires.  In  many  in- 
stances the  losses  suffered  in  my  State 
were  caused  not  simply  by  an  act  of 
God.  but  by  the  manner  in  which  a 
Federal  policy  was  implemented. 

Therefore.  I  believe  people  who  have 
suffered  losses  because  of  fires  which 
were  natural  bum  fires  should  receive 
compensation,  and  not  just  disaster 
loan  assistance. 

My  legislation  would  establish  a  five 
member  commission  to  determine 
which  fires  were  natural  bum  fires, 
and  then  determine  whether  substan- 
tial economic  or  physical  injury  was 
caused  by  the  fires. 

In  the  event  the  commission  finds 
that  substantial  injury  was  caused  by 
a  natural  bum  fire,  those  people  af- 
fected would  receive  a  grant,  as  op- 
posed to  a  loan,  from  either  the  Small 
Business  Administration  or  the  Farm- 
ers Home  Administration.  These 
grants  would  be  made  in  an  amount 
equal  to  loans  businesses,  farms  and 
ranches  would  ordinarily  be  eligible 
for  under  current  disaster  assistance 
programs. 

This  legislation  would  not  give 
grants  to  everyone,  but  only  to  those 
people  injured  as  a  result  of  a  natural 
burn  fire.  The  comimission  would  dete- 
mine  who  those  people  are. 

Congress  can  only  do  little  to  stop  a 
raging  forest  fire.  But  it  can  do  a  lot  to 
help  communities  rebuild  from  the 
ashes.  We  cannot  offer  enough  thanks 
to  the  thousands  of  brave  firefighters 
who  fought  the  blazes  this  summer, 
and  who  are  still  on  the  fire  lines 
today.  But  we  can— and  should— do  the 
right  thing,  and  help  the  communities 
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being  no  objection,  the  bill 
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as  follows: 

S.  2828 
Be  it  I  nacted  by  the  Senate  and  House  of 
of   the    United    States    of 
in  Congress  assembled, 

SHORT  TITLE. 

may  be  cited  as  the  'Prescribed 
Relief  Act  of  1988". 

RIBED  riRE  COMMISSION. 

Establishment    and    CoMPOsmoN.— 
established  a  Prescribed  Pire  Com- 
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PtNCTioN.— Not    later    than    45    days 
date  of  enactment  of  this  Act.  the 
ion  shall  have  completed  a  study 
detAmined— 
wliich  of  the   fires  that  occurred  in 
my  National  Park.  National  Forest, 
public  land  of  the  United  States 
pe^itted  to  bum  under  the  Forest 
wilderness  fire  policy."  the  Na- 
1  "ark   Service's   "prescribed   natural 
or  the  Bureau  of  Land  Manage- 
prescribed  fire"  policy,  and 
nether  sut>stantial  economic  or  phys- 
resulted  from  such  fire. 
.—Upon  completion  of  its  study. 
Coi^mission  shall  prepare  and  transmit 
I  resident  and  the  Congress  a  report 
I  orth  its  determinations. 
IfEETiNGS.— The     Commission     shall 
least  once  every  6  months  during 
ears    following    submission    of    its 
assess  any  further  information  re- 
economic  or  physical  injury  result- 
such  fires. 

Sf  ALL  BISINESS  ADMINISTRATION  .ASSIST- 
ANCE. 

General.— Section  7  of  the  Small 

Act  (15  U.S.C.  636)  is  amended  by 

the  end  the  following: 

)  The  Administration  is  authorized 

a  grant  to  compensate  a  homeown- 

t^usiness  concern   for  any   losses  in- 

a  result  of  a  fire— 

^hich  was  identified  under  section 

)f  the  Prescribed  Fire  Relief  Act  of 


(b)  Conforming  Amendment— Section 
4(cMl)(A)  of  the  Small  Business  Act  (15 
U.S.C.  633(c)(1)(A))  is  amended  by  striking 
"and  7(c)(2)"  and  inserting  ".  7(c)(2).  and 
7(m)". 

SEC.  4.  EMERCJENCV  (IRANTS. 

Section  321  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1961)  is 
amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(2)  by  inserting  after  subsection  (c),  the 
following  new  subsection: 

"(d)(1)  The  Secretary,  upon  consultation 
with  the  Administration  of  the  Small  Busi- 
ness Administration,  may  make  a  grant  to 
individuals  and  entities  eligible  for  loans 
under  subsection  (a)  for  any  losses  incurred 
as  a  result  of  a  fire— 

"(A)  which  was  identified  under  section 
2(b)(1)  of  the  Prescribed  Fire  Relief  Act  of 
1988.  and 

"(B)  which  was  found  under  such  section 
to  have  caused  substantial  economic  or 
physical  injury. 

"(2)  The  amount  of  the  grant  under  this 
subsection  may  not  exceed  the  lesser  of— 

"(A)  the  amount  of  the  physical  or  eco- 
nomic loss  sustained  that  is  not  covered  by 
insurance  or  otherwise:  or 

"(B)  the  maximum  amount  of  a  loan  for 
which  the  applicant  would  be  eligible  under 
section  324  of  this  title .". 

SEC.  5.  TER.MIN.ATION. 

The  authority  to  make  a  grant  under  this 
Act  or  under  any  amendment  made  by  this 
Act  shall  not  apply  to  any  loss  incurred  in 
connection  with  a  fire  that  begins  after  De- 
cember 31.  1988.* 
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By  Mr.  HELMS: 
S.J.  Res.  384.  Joint  resolution  disap- 
proving the  export  of  communication 
satellites  incorporating  United  States 
technology  for  launch  by  the  People's 
Republic  of  China;  to  the  Committee 
on  Foreign  Relations. 

DISAPPROVING  export  OF  COMMUNICATIONS 
SATELLITES  TO  THE  PEOPLE'S  REPUBLIC  OF 
CHINA 

Mr.  HELMS.  Mr.  President,  on  Sep- 
tember 12  the  State  Department  noti- 
fied Congress  of  its  intent  to  approve 
pending  export  licenses  for  American- 
built  satellites  to  be  exported  for 
launch  by  the  People's  Republic  of 
China.  The  administration  can  issue 
these  licenses  within  30  days  of  the 
notification  unless  Congress  enacts  a 
resolution  of  disapproval. 

Regardless  of  the  merits  of  this  ar- 
rangement. Mr.  President,  Congress 
should  not  sanction  any  such  proposal 
before  the  three  accompanying  bilat- 
eral agreements  with  China  have  been 
negotiated  and  made  available  to  Con- 
gress. 

Specifically,  the  President  has  made 
the  granting  of  these  pending  export 
licenses  contingent  on  the  conclusion 
of  three  bilateral  agreements  yet  to  be 
negotiated  with  China.  These  agree- 
ments are  to  provide  for: 

First,  the  liability  responsibility  of 
the  Chinese  Government; 

Second,  adequate  safeguards  on 
technology  transfer;  and 

Third,  guarantees  that  the  United 
States    commercial    launch    industry 


will  not  be  made  victim  of  future 
unfair  trade  practices  by  the  Chinese. 

How  these  three  issues  are  resolved 
could  well  determine  the  extent  to 
which  the  export  of  these  satellites  is 
consistent  with  our  national  interest. 
As  such.  Congress  cannot  fulfill  its  re- 
sponsibility in  considering  this  pro- 
posed export  until  these  three  vital 
agreements  have  been  concluded  and 
made  available  to  Congress.  In  addi- 
tion, it  would  decidedly  weaken  our 
country's  ability  to  negotiate  if  Con- 
gress has  already  approved  the  trans- 
action in  advance  of  required  negotia- 
tions. 

Accordingly,  I  am  today  Introducing 
a  resolution  of  disapproval.  As  Sena- 
tors are  aware,  this  resolution  is  sub- 
ject to  the  expedited  procedures  pur- 
suant to  section  36(c)  of  the  Arms 
Export  Control  Act  and  section  601(b) 
of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of 
1976. 

Mr.  President,  under  these  proce- 
dures it  is  in  order  for  a  Senator  to 
move  after  10  calendar  days  to  dis- 
charge the  Foreign  Relations  Commit- 
tee from  further  consideration.  A 
motion  to  proceed  to  Senate  consider- 
ation of  the  resolution  is  then  privi- 
leged. 

Mr.  President,  while  procedures  pro- 
vide that  the  Senate  will  deal  with  this 
issue  prior  to  adjournment,  I  hope 
that  this  will  not  be  the  case.  Rather, 
I  hope  the  administration  will  see  the 
shortcomings  of  submitting  a  proposal 
so  prematurely,  and  will  withdraw  this 
proposal  until  such  time  as  the  text  of 
the  bilateral  agreements  is  available. 
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ADDITIONAL  COSPONSORS 

S.  702 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell)  were  added 
as  cosponsors  of  S.  702,  a  bill  to  pro- 
vide for  the  collection  of  data  about 
crimes  motivated  by  racial,  religious, 
or  ethnic  hatred. 

S.   1S22 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1522,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  extend  through 
1992  the  period  during  which  qualified 
mortgage  bonds  and  mortgage  certifi- 
cates may  be  issued. 

S.  1738 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Washington  [Mr.  Evans]  were  added 
as  cosponsors  of  S.  1738,  a  bill  to  make 
long-term  care  insurance  available  to 
civilian  Federal  employees,  and  for 
other  purposes. 


S.  1843 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1843.  a  bill  to  provide  for  equality 
of  State  taxation  of  domestic  and  for- 
eign corporations. 

S.  2047 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2047,  a  bill  to  require  a  health  warn- 
ing on  the  labels  of  all  alcoholic  bever- 
age containers. 

S.  2653 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  S.  2653,  a  bill  to  establish  a  Na- 
tional Commission  on  the  Thrift  In- 
dustry. 

S.  269S 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Dorenberger]  was  added  as  a  co- 
sponsor  of  S.  2695,  a  bill  to  amend  title 
5,  United  States  Code,  to  provide  for 
the  payment  of  interest  on  delayed  ini- 
tial payments  under  the  Civil  Service 
Retirement  System  and  the  Federal 
Employees'  Retirement  System,  and 
for  other  purposes. 

S.  2698 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2698,  a  bill  to  provide 
Federal  assistance  to  the  National 
Board  for  Professional  Teaching 
Standards. 

S.  2704 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2704.  a  bill  to  require  that  certain 
Federal  entities  and  certain  non-Fed- 
eral entities  receiving  Federal  finan- 
cial assistance  provide  television  sets 
that  display  closed  captioning,  to 
eliminate  the  payment  to  Federal  em- 
ployees traveling  on  official  business 
of  lodging  expenses  incurred  at  a  place 
of  public  accommodation  that  does 
not,  on  request,  provide  guests  with 
guest  rooms  furnished  with  televisions 
that  display  closed  captioning,  and  for 
other  purposes. 

S.  2810 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2810.  a  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  and  to 
authorize  appropriations  for  that  act, 
and  for  other  purposes. 

S.  2816 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  added  as  a  cospon- 
sor of  S.  2816,  a  bill  to  amend  the  Na- 
tional Trails  System  by  designating 
the  Juan  Bautista  de  Anza  National 
Historic  Trail,  and  for  other  purposes. 


s.  28ig 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Virginia  [Mr.  Warner],  and  the 
Senator  from  Arizona  [Mr.  McCain] 
were  added  as  cosponsors  of  S.  2819,  a 
bill  to  amend  the  Export  Administra- 
tion Act  of  1979  to  impose  sanctions 
against  firms  involved  in  the  transfer 
of  chemical  agents  or  their  related 
production  equipment  or  technical  as- 
sistance to  Iran,  Iraq,  Libya,  and 
Syria,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  355 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  355,  a  joint 
resolution  designating  October  7,  1988, 
as  "National  Teacher  Appreciation 
Day." 

SENATE  JOINT  RESOLUTION  371 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  and  the  Senator  from  Missou- 
ri [Mr.  Danforth]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
371,  a  joint  resolution  designating  Oc- 
tober 1988  as  "National  Domestic  Vio- 
lence Awareness  Month." 

SENATE  JOINT  RESOLtTTION  372 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  Connecticut  [Mr.  Dodd]. 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Georgia 
[Mr.  NuNN],  the  Senator  from  Con- 
necticut [Mr.  Weicker],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sena- 
tor from  Ohio  [Mr.  Glenn],  the  Sena- 
tor from  Iowa  [Mr.  Grassley],  the 
Senator  from  Missouri  [Mr.  Dan- 
forth], the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  North  Dakota  [Mr.  Bur- 
dick],  the  Senator  from  South  Caroli- 
na [Mr.  Thurmond],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sena- 
tor from  Hawaii  [Mr.  Inouye].  the 
Senator  from  South  Carolina  [Mr. 
Hollings],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
Colorado  [Mr.  Armstrong],  the  Sena- 
tor from  Oklahoma  [Mr.  Boren),  the 
Senator  from  Indiana  [Mr.  Quayle], 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum],  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Mis- 
souri [Mr.  Bond],  and  the  Senator 
from  New  Jersey  [Mr.  Bradley]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  372,  a  joint  resolution  to 
designate  the  week  beginning  Novem- 
ber 21,  1988,  through  November  27, 
1988,  as  "National  Adoption  Week." 


SENATE  JOINT  RESOLUTION  373 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux],  the  Senator  from 
Kansas  [Mr.  Dole],  and  the  Senator 
from  Alaska  [Mr.  Stevens)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 373,  a  joint  resolution  to  desig- 
nate the  week  beginning  November  13, 
1988,  as  "National  Craniofacial  De- 
formity Awareness  Week." 

SENATE  RESOLUTION  385 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
Senate  Resolution  385.  a  resolution  ex- 
pressing the  opposition  of  the  Senate 
to  the  continued  control  of  the  cathe- 
dral of  Vilnius,  Lithuania,  by  the 
Union  of  Soviet  Socialist  Republics. 

SENATE  RESOLUTION  4  70 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  form  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Ohio 
[Mr.  Glenn),  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  Senate  Resolution 
470,  a  resolution  relating  to  Great 
Lakes  medical  waste. 

SENATE  RESOLUTION  474 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of 
Senate  Resolution  474,  a  resolution  in 
support  of  the  President's  policy  re- 
garding Soviet  ABM  Treaty  violations. 


AMENDMENTS  SUBMITTED 


MINIMUM  WAGE  RESTORATION 
ACT 


DOMENICI  AMENDMENTS  NOS. 
3272  and  3273 

(Ordered  to  lie  on  the  table.) 
Mr.  DOMENICI  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  837)  to  amend 
the  Pair  Labor  Standards  Act  of  1938 
to  restore  the  minimum  wage  to  a  fair 
and  equitable  rate,  and  for  other  pur- 
poses, as  follows: 

AMENDMENT  NO.  3272 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.      .  SIMMER  YOITH  TRAINING  WAGE. 

(a)  In  General.— Section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a))  is  amended— 

(1)  by  striking  out  "or  "  at  the  end  of  para- 
graph (4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  heu  thereof 
":  or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(6)  if  such  employee  is  participating  in 
the  program  authorized  under  part  B  of 
title  II  of  the  Job  Training  Partnershp  Act 
(29  U.S.C.  1631  et  seq.).  not  less  than  $3.35 
an  hour  after  December  31.  1980.'. 

(b)  Conforming  Amendment.— Section 
142(a)  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1552(a))  is  amended  by  striking 
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out  -seition  6(aKl)"  each  place  it  appears  in 
(2)  and  (3)  and  inserting  in  lieu 
paragraph  (1)  or  (6).  as  applicable, 
section  6(a)". 


paragnphs 

thereof 

of 


tYe 


In 


Amendment  No.  3273 
appropriate  place,  insert  the  fol- 
jew  section: 

MMKK  YOITH  TRAINING  WAGE. 

General.— Section   6   of   the   Pair 
S  tandards  Act  of  1938  (29  U.S.C.  206) 
ameiiled  by  adding  at  the  end  thereof  the 
new  subsection: 
)  Any  employer  may,  in  lieu  of 
miilimum  wage  prescribed  by  subsection 
>ay  any  individual  participating  in 
..  authorized  under  part  B  of  title 
Job  training  Partnership  Act  (29 
631  et  seq.)  the  wage  prescribed  by 
subpan  graph  (B)  if  such  participant  has 
not  been  previously  employed  by  such  em- 
ployer. 
••(B) 
graph 
80  perctnt 
tion  (a) 

"(2) 
the 
graph  ( 


At 
lowing 

SEC      . 

(a) 
Labor 
is 
following 

••(g)( 
the 
(a)(1). 
the 
II  of 
U.S.C 


IXA) 


pro  frm 


He 


(A) 


JJi 


mi  iimum 


The  wage  referred  to  in  subpara- 
)  shall  be  at  least  a  wage  equal  to 
of  the  wage  prescribed  by  subsec- 
1),  but  at  least  $3.35  per  hour, 
employer  may  pay  a  participant 
wage  authorized  by  para- 
l )  for  a  period  not  to  exceed  90  days 
with  the  day  the  participant 
employment  with  the  employer, 
o  participant  may  de  displaced  by 
ei^Ployer  (including  partial  displace- 
as  reduction  in  hours,  wages,  or 
employment  t)enefits)  as  a  result  of  an  em- 
ployer I  laying  the  rate  described  in  this  sub- 
section. 

(b) 
142(a) 
(29  U 
out  ■'section 


beginni|ig 
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"(3) 
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CoNroRMiNC      Amendment.— Section 

the  Job  Training  Partnership  Act 

1552(a))  is  amended  by  striking 

6(a)(1)  ■  each  place  it  appears  in 

(2)  and  (3)  and  inserting  in  lieu 

subsection  (aXI)  or  (g),  as  applica- 

iection  6". 

Effective    Date.— The    amendments 
this  section  shall  apply  with  re- 
participants  in  the  program  author- 
uiider  part  B  of  title  II  of  the  Job 
Partnership  Act  (29  U.S.C.  1631  et 
employed  by  an  employer  on  or 
Jinuary  1.  1989. 


ly 


fi'st 


SPECtER  (AND  HEINZ)  AMEND- 
MENTS NOS.  3274  THROUGH 
3279 

(Ore  ered  to  lie  on  the  table.) 
Mr.  3PECTER  (for  himself  and  Mr. 
Heinz    submitted  six  amendments  in- 
tende<  to  be  proposed  by  them  to  the 
bill  S.  p37.  supra;  as  follows: 
Amendment  No.  3274 
At  thfe  end.  add  the  following: 

SEC.  5.  t  ERTAIN  STEEL  FACILITIES. 

(a)  Ii  General.— The  provisions  of  section 
I  of  this  Act  shall  not  take  effect  unless  the 
of  subsection  (b)  are  enacted. 
I^ESTRiCTiON  ON  Sale.— Notwithstand- 
other  provision  of  law.  any  facility 
the  production  or  distribution  of 
which  the  Economic  Development 
(E.D.A.)  has  security  inter- 
which  is  an  asset  in  a  bankruptcy 
may  only  be  sold  to  a  buyer  who 
into    a   contract    under    which    the 
igrees— 

to  remove  the  facility  from  the  site 
the  facility  is  located  on  the  date 

of  this  Act.  and 
to  transfer  ownership  of  the  facili- 
person  who  does  not  enter  into  a 
under      which      the     transferee 


ths 
provisions 

(b) 
ing  an: 
used  i 
steel,  ill 
Admin  stration 
est  ant 
proceeding 
enters 
buyer 

(1) 
at  whif  h 
of  enactment 

(2) 
ty  to 
contract 
agrees 


any 


(A)  not  to  remove  the  facility  from  such 
site,  and 

(B)  not  to  transfer  the  facility  to  any 
person  who  does  not  enter  into  such  a  con- 
tract. 

unless  none  of  the  persons  who  offer  to  buy 
the  facility  are  willing  to  enter  into  such  a 
contract. 

Amendment  No.  3275 
At  the  end.  add  the  following: 

SEC.  5.  CERTAIN  STEEL  FACILITIES. 

(a)  In  General.— Section  1  shall  not  take 
effect  unless  the  provisions  of  subsection  (b) 
are  enacted. 

(b)  Restriction  on  Sale.— Notwithstand- 
ing any  other  provision  of  law,  no  steel  or 
other  facility,  which  is  subject  to  bankrupt- 
cy proceedings  may  be  sold  to  a  foreign 
buyer  where  the  Economic  Development 
Administration  (E.D.A.)  has  security  inter- 
est when  the  foreign  buyer  intends  to 
remove  those  facilities  from  there  existing 
location  in  the  United  States  when  there 
are  other  buyers  for  those  facilities  who  will 
retain  those  facilities  in  their  current  loca- 
tion even  though  there  is  a  significant  price 
differential  which  may  cause  a  financial  loss 
to  the  E.D.A. 

Amendment  No.  3276 
At  the  end,  add  the  following: 

SEC.  5.  CERTAIN  STEEL  FACILITIES. 

(a)  In  General.— The  provisions  of  Sec- 
tion 4(d)  of  this  Act  shall  not  take  effect 
unless  the  provisions  of  subsection  (b)  are 
enacted^ 

(b)  Restriction  on  Sale.— Notwithstand- 
ing any  other  provision  of  law.  any  facility 
used  in  the  production  or  distribution  of 
steel,  in  which  the  Economic  Development 
Administration  has  security  interest  and 
which  is  an  asset  in  a  bankruptcy  proceed- 
ing, may  only  be  sold  to  a  buyer  who  enters 
into  a  contract  under  which  the  buyer 
agrees— 

( 1 )  not  to  remove  the  facility  from  the  site 
at  which  the  facility  is  located  on  the  date 
of  enactment  of  this  Act,  and 

(2)  not  to  transfer  ownership  of  the  facili- 
ty to  any  person  who  does  not  enter  into  a 
contract  under  which  the  transferee 
agrees- 

(A)  not  to  remove  the  facility  from  such 
site,  and 

(B)  not  to  transfer  the  facility  to  any 
person  who  does  not  enter  into  such  a  con- 
tract, 

unless  none  of  the  persons  who  offer  to  buy 
the  facility  are  willing  to  enter  into  such  a 
contract. 

Amendment  No.  3277 
At  the  end.  add  the  following: 

SEC.  5.  CERTAIN  STEEL  FACILITIES. 

(a)  In  General.— Section  4(d)  of  this  Act 
shall  not  take  effect  unless  the  provisions  of 
subsection  (b)  are  enacted. 

(b>  Restriction  on  Sale.— Notwithstand- 
ing any  other  provision  of  law.  no  steel  or 
other  facility,  which  is  subject  to  bankrupt- 
cy proceedings  may  l>e  sold  to  a  foreign 
buyer  where  the  Economic  Development 
Administration  (E.D.A.)  has  a  security  inter- 
est when  the  foreign  buyer  intends  to 
remove  those  facilities  from  there  existing 
location  in  the  United  States  when  there 
are  other  buyers  for  those  facilities  who  will 
retain  those  facilities  in  their  current  loca- 
tion even  though  there  is  a  significant  price 
differential  which  may  cause  a  financial  loss 
to  the  E.D^. 


Amendment  No.  3278 
At  the  end.  add  the  following: 

SEC.  5.  CERTAIN  STEEL  FACILITIES. 

(a)  In  General.— The  provisions  of  this 
Act  shall  not  take  effect  unless  the  provi- 
sions of  subsection  (b)  are  enacted. 

(b)  Restriction  on  Sale.— Notwithstand- 
ing any  other  provision  of  law.  any  facility 
used  in  the  production  or  distribution  of 
steel,  in  which  the  Economic  Development 
Administration  has  a  security  interest  and 
which  is  an  asset  in  a  banckruptcy  proeed- 
ing,  may  only  be  sold  to  a  buyer  who  enters 
into  a  contract  under  which  the  buyer 
agrees— 

( 1 )  not  to  remove  the  facility  from  the  site 
at  which  the  facility  is  located  on  the  date 
of  enactment  of  this  Act.  and 

(2)  not  to  transfer  ownership  of  the  facili- 
ty to  any  person  who  does  not  enter  into  a 
contract  under  which  the  transferee 
agrees— 

(A)  not  to  remove  the  facility  from  such 
site,  and 

(B)  not  to  transfer  the  facility  to  any 
person  who  does  not  enter  into  such  a  con- 
tract. 

unless  none  of  the  persons  who  offer  to  buy 
the  facility  are  willing  to  enter  into  such  a 
contract. 

Amendment  No.  3279 
At  the  end,  add  the  following: 

SEC.  5.  CERTAIN  STEEL  FACILITIES. 

(a)  In  General.— The  provisions  of  this 
Act  shall  not  take  effect  unless  the  provi- 
sions of  subsection  (b)  are  enacted. 

(b)  RESTRicrrioN  on  Sale.— Notwithstand- 
ing any  other  provision  of  law.  no  steel  or 
other  facility,  which  is  subject  to  bankrupt- 
cy proceedings  may  be  sold  to  a  foreign 
buyer  where  the  Economic  Development 
Administration  (E.D.A.)  has  a  security  inter- 
est when  the  foreign  buyer  intends  to 
remove  those  facilities  from  there  existing 
location  in  the  United  States  when  there 
are  other  buyers  for  those  facilities  who  will 
retain  those  facilities  in  their  current  loca- 
tion even  though  there  is  a  significant  price 
differential  which  may  cause  a  financial  loss 
to  the  E.D.A. 
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PROMPT  PAYMENTS  ACT 


GRASSLEY  (AND  ARMSTRONG) 
AMENDMENT  NO.  3280 

Mr.  GRASSLEY  (for  himself  and 
Mr.  Armstrong)  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  bill  (S.  328)  to  amend  chapter 
39  of  title  31,  United  States  Code,  to 
require  the  Federal  Government  to 
pay  interest  on  overdue  payments,  and 
for  other  purposes,  as  follows: 

At  the  end,  add  the  following: 
(d)  Section  5  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 
presidential  advisory  panel  FOR  coordina- 
tion OF  GOVERNMENT  DEBT  COLLECTION  AND 
delinquency  prevention  AtrriVITIES 
Sec.    15(a)(1)(A).   There   is   established   a 
Presidential   Advisory  Panel   for  Coordina- 
tion of  Government  Debt  Collection  and  De- 
linquency Prevention  Activities  (hereafter 
in  this  section  referred  to  as  the  •"Panel"). 
The  Panel  shall  consist  of  fifteen  members 
appointed  by  the  President  in  accordance 
with  subparagraph  (B). 


(B)  The  President  shall  appoint  fifteen 
members  to  the  Panel,  of  which  at  least 

(i)  five  members  shall  be  representatives 
of  debt  collection  agencies  of  various  sizes: 

(ii)  five  members  shall  be  attorneys  expe- 
rienced In  the  field  of  debt  collection;  and 

(iii)  one  member  shall  be  an  official  of  the 
Federal  Government. 

(C)  No  person  shall  be  appointed  to  the 
Panel  who  is.  or  is  a  member  of  a  company 
or  organization  which  is.  retained  to  per- 
form debt  collection  services  for  the  Federal 
Government. 

(2)  Members  shall  be  appointed  to  the 
Panel  within  sixty  days  after  the  enactment 
of  this  Act.  Members  of  the  Panel  shall  take 
office  upon  such  date  of  appointment. 

(3)  The  President  shall  designate  from 
among  the  members  of  the  Panel  a  Chair- 
man and  Vice  Chairman.  Vacancies  in  the 
membership  of  the  Panel  shall  not  affect 
the  power  of  the  remaining  members  to  exe- 
cute the  functions  of  the  Panel  and  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointments. 

(b)  The  Panel  shall— 

( 1 )  review  and  evaluate  Federal  policies  on 
debt  collection  and  delinquency  prevention; 

(2)  recommend  uniform  policies,  proce- 
dures, and  guidelines  for  the  collection  of 
debts  owed  to  the  United  States  Govern- 
ment; 

(3)  develop,  after  consulting  with  the 
Office  of  Management  and  Budget  and 
other  appropriate  Federal  agencies,  the  pri- 
ority and  manner  of  delinquent  debt  collec- 
tions and  procedures  for  the  prevention  of 
delinquencies; 

(4)  establish  training  manuals  to  increase 
the  effectiveness  of  employees  Involved  in 
collection  activities:  and 

(5)  undertake  additional  related  tasks  and 
make  interim  reports  of  its  activities  and 
recommendation  as  the  President  may  de- 
termine necessary. 

(c)(1)  The  Panel  may  make  appropriate 
rules  respecting  its  organization  and  proce- 
dures, except  that  no  recommendation  shall 
be  reported  from  the  Panel  unless  a  majori- 
ty of  the  Panel  assents. 

(2)  Each  Federal  agency  shall  make  staff 
personnel  and  support  services  available  to 
the  Panel  to  enable  the  Panel  to  carry  out 
its  functions. 

(3)(A)  Subject  to  subparagraph  (B),  the 
members  of  the  Panel  may  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  in  carrying  out 
the  functions  of  the  Panel. 

(B)  Any  member  may  decline  the  reim- 
bursement of  expenses. 

(d)(1)  The  Panel  shall  submit  a  final 
report  to  the  President  and  to  the  Congress 
not  later  than  eighteen  months  from  the 
date  of  the  first  meeting  of  the  Panel,  con- 
taining the  findings  and  recommendations 
of  the  Panel  with  respect  to  matters  de- 
scribed in  subsection  (b). 

(2)  The  panel  shall  terminate  within 
thirty  days  following  the  submission  of  the 
final  report. 

(e)  There  are  authorized  to  be  appropri- 
ated for  any  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

(f)  Except  where  inconsistent  with  this 
Act,  the  provisions  of  the  Federal  Advisory 
Committee  Act  shall  apply  to  the  Panel 


CORRECTIONS  IN  THE 
ENROLLMENT  OF  S.  328 


SASSER  (AND  DANFORTH) 
AMENDMENT  NO.  3281 

Mr.  SASSER  (for  himself  and  Mr. 
Danforth)  proposed  an  amendment  to 
the  concurrent  resolution  (H.  Con. 
Res.  351)  to  correct  errors  in  the  en- 
rollment of  the  bill  S.  328,  as  follows: 

At  the  end  of  the  concurrent  resolution 
add  the  following: 

(5)  In  section  3902(h)(2)(B)  of  title  31, 
United  States  Code  (as  added  by  section  3(c) 
of  the  bill),  strike  out  clause  (ii)  and  insert 
in  lieu  thereof  the  following: 

"(ii)  for  a  loan  agreement,  the  30th  day 
beginning  after  the  date  of  receipt  of  an  ap- 
plication with  all  requisite  documentation 
and  signatures,  unless  the  applicant  re- 
quests that  the  disbursement  be  deferred;". 


RETAIL  COMPETITION 


THURMOND  AMENDMENTS  NOS. 
3282  AND  3283 

(Ordered  to  lie  on  the  table.) 
Mr.  THURMOND  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  430)  to  amend 
the  Sherman  Act  regarding  retail  com- 
petition, as  follows: 

Amendbient  No.  3282 
At  the  end  of  S.  430  add  the  following: 

treble  DAMAGE  REFORM 

Sec.  .  Subsection  (a)  of  section  4  of  the 
Clayton  Act  (15  U.S.C.  15(a))  is  amended  to 
read  as  follows: 

"(a)  Any  person  who  shall  be  injured  in 
his  business  or  property  by  reason  of  any- 
thing forbidden  in  the  antitrust  laws  may 
sue  therefor  in  any  district  court  of  the 
United  States  in  the  district  in  which  the 
defendant  resides  or  is  found  or  has  an 
agent,  without  respect  to  the  amount  in 
controversy,  and  shall  recover  actual  dam- 
ages by  him  sustained,  interest  calculated  at 
the  rate  specified  in  section  1961  of  title  28, 
United  States  Code,  or  at  such  other  rate  as 
the  court  finds  to  be  fair  to  fully  compen- 
sate such  person  for  the  injury  sustained, 
on  such  actual  damages  for  the  period  be- 
ginning on  the  earliest  date  for  which 
injury  can  be  established  and  ending  on  the 
date  of  judgment,  unless  the  court  finds 
that  the  award  of  all  or  part  of  such  interest 
is  unjust  in  the  circumstances,  and  the  cost 
of  suit,  including  a  reasonable  attorneys 
fee:  Provided,  That  except  as  provided  in 
subsection  (b),  damages  sustained  by  reason 
of  such  person  having  been  overcharged  or 
underpaid  by  any  person  subject  to  liability 
under  the  antitrust  laws  for  such  damages 
shall  be  trebled:  And  provided  further.  That 
prejudgment  interest  under  this  section  on 
actual  damages  that  are  trebled  shall  be  re- 
covered only  if,  pursuant  to  a  motion  by  the 
injured  person  promptly  made,  the  court 
finds  that  the  award  of  all  or  part  of  such 
interest  is  just  in  the  circumstances,  taking 
into  consideration  only— 

""(1)  whether  such  person  or  the  opposing 
party,  or  either  party's  representative,  made 
motions  or  asserted  claims  or  defenses  so 
lacking  in  merit  as  to  show  that  such  party 
or  representative  acted  intentionally  for 
delay,  or  otherwise  acted  in  bad  faith; 


"(2)  whether,  in  the  course  of  the  action 
involved,  such  person  or  the  opposing  party, 
or  either  party's  representative,  violated 
any  applicable  rule,  statute,  or  court  order 
providing  for  sanctions  for  dilatory  behavior 
'br  otherwise  providing  for  expeditious  pro- 
ceedings; and 

""(3)  whether  such  person  or  the  opposing 
party,  or  either  party's  representative,  en- 
gaged in  conduct  primarily  for  the  purpose 
of  delaying  the  litigation  or  increasing  the 
cost  thereof.". 

Sec.  213.  Section  4A  of  the  Clayton  Act 
(15  U.S.C.  15a)  is  amended  to  read  as  fol- 
lows: 

Sec.  4A.  Whenever  the  United  States  is  in- 
jured In  its  business  or  property  by  reason 
of  anything  forbidden  in  the  antitrust  laws 
it  may  sue  therefor  in  the  United  SUtes  dis- 
trict court  for  the  district  in  which  the  de- 
fendant resides  or  is  found  or  has  an  agent, 
without  respect  to  the  amount  in  controver- 
sy, and  shall  recover  actual  damages  by  It 
sustained.  Interest  calculated  at  the  rate 
specified  In  section  1961  of  title  28,  United 
States  Code,  or  at  such  other  rate  as  the 
court  finds  to  be  fair  to  fully  compensate 
the  United  States  for  the  Injury  sustained, 
on  such  actual  damages  for  the  period  be- 
ginning on  the  earliest  date  for  which 
Injury  can  be  established  and  ending  on  the 
date  of  judgment,  unless  the  court  finds 
that  the  award  of  all  or  part  of  such  interest 
Is  unjust  In  the  circumstances,  and  the  cost 
of  suit:  Provided,  That  damages  sustained 
by  reason  of  the  United  States  having  been 
overcharged  or  underpaid  by  any  person 
subject  to  liability  under  the  antitrust  laws 
for  such  damages  shall  be  trebled:  And  pro- 
vided further.  That  prejudgment  interest 
under  this  section  on  actual  damages  that 
are  trebled  shall  be  recovered  only  if.  pursu- 
ant to  a  motion  by  the  United  States 
promptly  made,  the  court  finds  that  the 
award  of  all  or  part  of  such  interest  Is  just 
In  the  circumstances,  taking  Into  consider- 
ation only— 

"(1)  whether  the  United  States  or  the  op- 
posing party,  or  either  party  "s  representa- 
tive, made  motions  or  asserted  claims  or  de- 
fenses so  lacking  In  merit  as  to  show  that 
such  party  or  representative  acted  Inten- 
tionally for  delay,  or  otherwise  acted  In  bad 
faith; 

"(2)  whether.  In  the  course  of  the  action 
Involved,  the  United  States  or  the  opposing 
party,  or  either  party"s  representative,  vio- 
lated any  applicable  rule,  statute,  or  court 
order  providing  for  sanctions  for  dilatory 
behavior  or  otherwise  providing  for  expedi- 
tious proceedings;  and 

"(3)  whether  the  United  States  or  the  op- 
posing party,  or  either  party's  representa- 
tive, engaged  In  conduct  primarily  for  the 
purpose  of  delaying  the  litigation  or  increas- 
ing the  cost  thereof.". 

Sec  214.  Paragraph  (a)(2)  of  section  4C  of 
the  Clayton  Act  (15  U.S.C.  15c(a)(2))  is 
amended  by  striking  the  second  sentence 
and  Inserting  In  lieu  thereof  the  following: 
""The  court  may  award  under  this  para- 
graph, pursuant  to  a  motion  by  such  State 
promptly  made.  Interest  calculated  at  the 
rate  specified  In  section  1961  of  title  28. 
United  States  Code,  or  at  such  other  rate  as 
the  court  finds  to  be  fair  to  compensate  nat- 
ural persons  In  such  State  for  the  Injury 
sustained,  on  such  total  damage  for  the 
period  beginning  on  the  earliest  date  for 
which  Injury  can  be  established  and  ending 
on  the  date  of  judgment.  If  the  court  finds 
that  the  award  of  all  or  part  of  such  interest 
is  just  in  the  circumstances.". 
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September  23,  1988 


Amendment  No.  3283 


end  of  S.  430  add  the  following, 
nayton  Act  (15  U.S.C.  12  et  seq.)  is 
by  inserting  immediately  after  see- 
the following  new  section: 
(a)(1)  The  court  shall  reduce  the 
lAider  section  4.  4A.  or  4C  of  this  Act 
claimant  releasing  any  person  from 
or  potential  liability  for  such  claim 
greatest  of:  (1)  any  amount  stipulat- 
this  purpose:  (2)  the  consideration 
the  release:  or  (3)  the  actual  dam- 
allocable  to  the  person  being  re- 
Irom  liability  or  potential  liability  (or 
luch  actual  damages  to  the  extent 
is  for  treble  damages)  and  any 
on  such  actual  damages  under  sec- 
or  4C  of  this  Act. 
any  action  under  section  4.  4A.  or 
Act  based  on  a  contract,  combina- 
conspiracy  among  competitors,  the 
shsUl  conclusively  presume  that  any 
nfhose  sales  or  purchases  would  oth- 
)e  included  in  a  calculation  of  dam- 
on    overcharges    or    underpay- 
been  released  from  liability  or  po- 
iability  if  it  has  not  been  joined  as  a 
and  if  it  is  established  by  the  de- 
that   such    person    is    legally    and 
available  as  a  party  to  the  action 
such  damages, 
purposes  of  subsection  (a): 
Vhere  the  claim   is  based   upon  a 
agreement  among  competitors 
are   sustained   by   reason   of 
or    underpayments    resulting 
agreement,  damages  shall  be  allo- 
the  basis  of  each  such  competitor's 
e  share  of  the  total  of  all  such 
rs'  overcharges  or  underpayments. 
With  respect  to  all  other  claims,  dam- 
be  allocated  on  the  basis  of  rela- 
ty  for  the  origination  or  per- 
of  the  violation  for  which  dam- 
t>eing  awarded  and  the  benefits  de- 
tlierefrom.    unless    the    court    deter- 
a  more  equitable  result  would  be 
by    allocating    damages    by    the 
used  in  paragraph  (b)(  1 ). 
1  rothing  in  this  section  shall  affect 
and  several  liability  of  any  person 
claim  under  the  antitrust  laws,  and 
in  this  section  shall  affect  whether 
an  action  may  be  maintained  as  a 
ion  under  rule  23(b)  of  the  Federal 
Civil  Procedure.". 
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EFFECTIVE  DATE 

104.  The  provisions  of  this  subtitle 
a|  iply  to  all  actions  commended  under 
4.  4A.  or  4C  of  the  Clayton  Act  after 
of  enactment  of  this  Act. 


TECHNICAL  CORRECTIONS  TO 
THE  TAX  REFORM  ACT  OF  1986 


KASTEN  AMENDMENT  NO.  3285 

(Ore  ered  to  lie  on  the  table.) 

Mr.  KASTEN  submitted  an  amend- 
ment ntended  to  be  proposed  by  him 
to  the  bill  (H.R.  4333)  to  make  techni- 
cal corrections  relating  to  the  Tax 
Reform  Act  of  1986.  and  for  other  pur- 
poses, Eis  follows: 

Amer  d  Section  107(e)  of  S.  2238  by  adding 
the  foil  Dwing  new  paragraphs: 

(5)  a  ction  59  of  the  1986  Code  is  amended 
by  add  ng  at  the  end  thereof  the  following 
new  su  section: 


■•(k)  Special  Rule  for  Mortgage  Guaran- 
ty Insurers.— In  the  case  of  a  taxable  year 
to  which  section  56(f)  applies— 

••(1)  Determination  of  regular  tax.— For 
purposes  of  section  55(c)(1).  the  regular  tax 
shall  include  the  total  amount  paid  for  tax 
and  loss  bonds  under  section  832(e)(2)  with 
respect  to  the  deduction  permitted  under 
section  832(e)(1)  for  the  taxable  year.  The 
regular  tax  shall  be  reduced  (but  not  below 
zero)  by  the  amount  paid  for  tax  and  loss 
t>onds  acquired  with  respect  to  a  deduction 
permitted  under  section  832(e)(1)  for  a  prior 
taxable  year  that  is  restored  to  income 
under  section  832(e)(5)  in  the  current  tax- 
able year,  but  regular  tax  shall  only  be  re- 
duced to  the  extent  that  the  payment  for 
tax  and  loss  twnds  with  respect  to  such 
prior  year  deduction  was  treated  as  a  pay- 
ment of  regular  tax. 

••(2)  Determination  of  applicable  adjust- 
ment.—For  purposes  of  section  56(c)— 

•■(A)  the  deduction  permitted  by  section 
832(e)(1)  shall  not  be  allowed,  and 

■■(B)  the  inclusion  in  gross  income  re- 
quired by  section  832(e)(5)  shall  be  disre- 
garded to  the  extent  that  a  deduction  in  a 
prior  taxable  year  for  that  amount  was  dis- 
allowed by  reason  of  subparagraph  (A)  of 
this  paragraph." 

(6)  The  amendment  made  by  paragraph 
(5)  shall  take  effect  as  if  included  in  the 
amendments  made  by  section  701  of  the  Tax 
Reform  Act  of  1986. 


MINIMUM  WAGE  RESTORATION 
ACT 


KASTEN  AMENDMENT  NO.  3284 

(Ordered  to  lie  on  the  table.) 
Mr.  KASTEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  837,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  SiK'IAL  SECl  RITY  EARMNCJS  LIMITATION 
INCREASED  TO  REKLEtT  INCREASE  IN 
MINIMIM  WAGE. 

(a)  In  General.— Section  203(f)(8)  of  the 
Social  Security  Act  (42  U.S.C.  403(f)(8))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■•(E)  Notwithstanding  any  other  provision 
of  this  subsection,  in  the  case  of  any  individ- 
ual who  has  attained  normal  retirement  age 
(as  defined  in  section  216(L))  the  exempt 
amount  determined  under  this  paragraph 
for  any  month  of  a  taxable  year  beginning 
after  December  31.  1988.  shall  be  increased 
by  an  amount  equal  to— 

••(i)  the  product  of— 

"(I)  the  amount  of  the  increase  in  mini- 
mum wage  per  hour  for  such  year  under  the 
Minimum  Wage  Restoration  Act  of  1988. 
and 

••(11)  2000  hours:  divided  by 

••(ii)  12.-. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
months  in  taxable  years  beginning  after  De- 
cember 31.  1988. 


RELIEF  OF  CERTAIN  PERSONS 
IN  RIVERSIDE,  CA 


CRANSTON  (AND  WILSON) 
AMENDMENT  NO.  3286 

(Ordered  to  lie  on  the  table.) 


Mr.  CRANSTON  (for  himself  and 
Mr.  Wilson)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (H.R.  4050)  for  the  relief  of 
certain  persons  in  Riverside  County. 
CA.  who  purchased  land  in  good  faith 
reliance  on  an  existing  private  land 
survey,  as  follows: 

On  page  1.  line  3.  alter  the  word  'That" 
insert:  ■"Section  1." 

At  the  end  of  the  bill  insert  the  following: 

■•Sec  2.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Interior 
shall,  within  six  months  of  the  enactment 
of  this  Act.  complete  the  state  indemnity 
application  CA  16096  for  land  in  Inyou 
County.  California  as  submitted  to  the 
State  Director.  Bureau  of  Land  Manage- 
ment. California  State  Office.  Sacramento. 
California  and  shall  convey  the  lands  de- 
scribed therein  to  the  State  of  California." 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  directs  the  Secretary  of 
the  Interior  to  convey  to  the  Califor- 
nia State  Lands  Commission  a  20-acre 
parcel  of  land  in  Inyo  County,  CA,  as 
part  of  the  State's  indemnity  selec- 
tion. The  Bureau  of  Land  Manage- 
ment has  recommended  that  this 
parcel  be  classified  for  disposal 
through  State  indemnity  selection. 
However,  because  the  land  has  been 
withdrawn  and  is  subject  to  the  in- 
junction in  National  Wildlife  Federa- 
tion versus  Burford,  the  BLM  has  not 
been  able  to  convey  the  property.  The 
amendment  provides  the  necessary  au- 
thority to  complete  the  transaction. 
The  National  Wildlife  Federation  has 
indicated  it  has  no  objection  to  this 
amendment. 
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THRIFT  INDUSTRY  NATIONAL 
COMMISSION 


GARN  (AND  PROXMIRE) 
AMENDMENT  NO.  3288 

Mr.  DOLE  (for  Mr.  Garn  and  Mr. 
Proxmire)  proposed  an  amendment  to 
the  bill  (S.  2653)  to  establish  a  Nation- 
al Commission  on  the  Thrift  Industry, 
as  follows: 

On  page  1.  line  6.  strike  ••the  Thrift  Indus- 
try" and  insert  in  lieu  thereof  '•Federal  De- 
posit Insurance." 

On  page  4.  line  14,  insert  after  the  word 
••Corporation'^  the  words  •'and  the  Federal 
Deposit  Insurance  Corporation.". 

On  page  4.  line  16.  insert  after  the  word 
"Corporation"  the  words  'and  the  Federal 
Deposit  Insurance  Corporation". 

On  page  4.  line  17.  strike  the  word 
"thrifts"  and  insert  in  lieu  thereof  "deposi- 
tory institutions". 

On  page  4.  line  19.  insert  after  the  word 
"Corporation"  the  words  "and  the  Federal 
Deposit  Insurance  Corporation". 

On  page  4.  line  21.  insert  after  the  word 
"Corporation"  the  words  ""or  the  Federal 
Deposit  Insurance  Corporation". 

On  page  4.  line  23.  strike  "thrifts "  and 
insert  in  lieu  thereof  "depository  institu- 
tions'". 

On  page  5.  line  5.  strike  the  words  ""thrift 
industry"  and  insert  in  lieu  thereof  ""bank- 
ing and  thrift  industries". 


On  page  5,  line  14.  strike  the  word  "and" 
and  on  line  15  redesignate  clause  ""(6)"  as 
clause  "(7)"  and  insert  the  following  new 
clause  (6): 

"(6)  future  methods  to  improve  the  regu- 
lation of  the  thrift  industry,  including  cap- 
ital and  accounting  standards;  and" 

On  page  5,  strike  lines  18  through  24.  and 
insert  in  lieu  thereof  the  following: 

"(1)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  a  final  report 
which  shall  contain  a  detailed  statement  of 
the  findings  and  conclusions  of  the  Commis- 
sion, including  its  recommendations  for  ad- 
ministrative and  legislative  action  that  the 
Commission  considers  advisable,  in  two 
stages:  First,  the  Commission  shall  report 
on  all  the  issues  principally  relating  to  the 
thrift  industry  and  the  Federal  Savings  and 
Loan  Insurance  Corporation,  as  well  as 
those  issues  relating  to  both  the  Federal  De- 
posit Insurance  Corporation  and  the  Feder- 
al Savings  and  Loan  Insurance  Corporation, 
by  February  1,  1989:  and  second,  the  Com- 
mission shall  report  on  the  issues  relating 
principally  to  the  banking  industry  and  the 
Federal  Deposit  Insurance  corporation  by 
April  1.  1989. " 

On  page  9.  line  2.  strike    "$250,000  "  and 
insert  in  lieu  thereof  '$500,000  ". 


JOB  TRAINING  PARTNERSHIP 
ACT  AMENDMENT 


HATCH  AMENDMENT  NO.  3287 
Mr.  DOLE  (for  Mr.  Hatch)  proposed 
an  amendment  to  the  bill  (H.R.  4857) 
to  amend  the  Job  Training  Partner- 
ship Act  to  make  a  technical  change, 
as  follows: 

At  the  end  of  the  bill,  insert  the  following: 
"Sec.   2.  The  amendments  made  by  this 
Act  shall  apply  with  respect  to  funds  avail- 
able for  expenditure  on  or  after  June  30. 
1988." 


NOTICES  OF  HEARINGS 

subcommittee   on    public   lands,    national 

PARKS.  AND  forests  AND  THE  SUBCOMMITTEE 
ON  CONSERVATION  AND  FORESTRY 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  joint  oversight  hearing  has 
been  scheduled  before  the  Subcommit- 
tee on  Public  Lands.  National  Parks 
and  Forests  of  the  Committee  on 
Energy  and  National  Resources,  and 
the  Subcommittee  on  Conservation 
and  Forestry  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

The  hearing  will  take  place  on  Sep- 
tember 29,  1988.  beginning  at  2  p.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington.  DC. 

The  purpose  of  the  oversight  hear- 
ing is  to  receive  testimony  from  the 
Departments  of  the  Interior  and  Agri- 
culture on  their  current  policies  re- 
garding fire  management  on  lands  ad- 
ministered by  the  National  Park  Serv- 
ice and  the  Forest  Service;  how  those 
policies  were  formulated;  and  the 
manner  in  which  they  were  imple- 
mented with  respect  to  the  recent  fires 
in  and  around  Yellowstone  National 
Park. 


The  Secretaries  of  the  Interior  and 
Agriculture,  as  well  as  the  Director  of 
the  National  Park  Service  and  the 
Chief  of  the  Forest  Service  have  been 
asked  to  appear.  Those  wishing  to 
submit  written  testimony  for  the 
record  may  do  so  by  sending  two 
copies  of  their  testimony  to  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests.  U.S.  Senate,  SD- 
364,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Beth  Nor- 
cross  of  the  subcommittee  staff,  at 
(202)224-7145. 

SUBCOMMI"rrEE  ON  ENERGY  REGULATION  AND 
CONSERVATION 

Mr.  METZENBAUM.  Mr.  President, 
I  would  like  to  announce  for  the 
public  that  a  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Energy  Regulation  and  Conservation 
of  the  Committee  on  Energy  and  Nat- 
ural Resources. 

The  hearing  will  take  place  Tuesday, 
October  4,  1988,  at  9:30  a.m.,  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  2179,  a  bill  to 
amend  the  Petroleum  Marketing  Prac- 
tices Act. 

Those  wishing  to  present  oral  testi- 
mony or  who  wish  to  submit  written 
testimony  for  the  hearing  record 
should  contact  Mr.  Joel  Saltzman, 
staff  counsel,  Committee  on  Energy 
and  Natural  Resources. 

For  further  information,  please  con- 
tact Mr.  Saltzman  at  224-7932. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  armounce  that  the  Governmen- 
tal Affairs  Committee  will  hold  a  hear- 
ing on  Wednesday,  September  28.  at 
10  a.m.,  in  SD-342  Dirksen  on  the 
nomination  of  John  Alderson,  nomi- 
nee for  administration.  General  Serv- 
ices Administration.  For  further  infor- 
mation, please  call  Len  Weiss,  staff  di- 
rector, at  224-4751. 
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these  wastes  represent  and  their 
origin.  A  State  park  beach  in  Michigan 
has  experienced  a  similar  wash-up  of 
nearly  two  garbage  bags'  worth  of 
medical  waste. 

These  events  should  not  be  consid- 
ered casual  occurrences.  They  should 
alert  commimities  and  individuals  to 
the  fact  that  we  still  produce  too 
much  waste.  This  waste  can  be  danger- 
ous if  we  do  not  find  ways  to  safely 
reduce  and  dispose  of  it.  Illegal  dispos- 
ers will  continue  to  endanger  the 
public  health  and  the  enviroiunent  if 
we  do  not  make  every  effort  to  prevent 
them. 

Congress  has  made  it  increasingly 
difficult  for  polluters  to  illegally  dis- 
pose of  solid  and  hazardous  waste  on 
land.  These  criminals  have  now  turned 
to  our  Nation's  waters  as  a  disposal 
route.  We  cannot  allow  further  degra- 
dation of  our  lakes  by  these  prevent- 
able criminal  actions. 

I  am  proud  to  join  Senator  Levin  as 
a  cosponsor  of  his  bill  to  extend  to  the 
Great  Lakes  a  pilot  medical  waste 
tracking  program  similar  to  the  one 
that  Senator  Lautenberg's  bill  applies 
to  the  New  York  and  New  Jersey 
coast.  The  bill  requires  that  a  demon- 
stration program  be  established  by 
EPA  to  promulgate  and  enforce  regu- 
lations on  medical  waste  in  the  Great 
Lakes  States.  This  is  an  excellent  step 
in  the  right  direction  that  will  be  well 
complemented  by  the  Senate's  ocean 
dumping  bill. 

I  am  equally  proud  to  join  my  col- 
league. Senator  Riegle,  in  cosponsor- 
ing  his  sense  of  the  Senate  that  the 
Great  Lakes  must  be  included  in  any 
medical  waste  legislation  that  address- 
es marine  pollution.  The  Senate  and 
the  House  must  work  together  to 
arrive  at  a  compromise  that  will  pro- 
vide the  Great  Lakes  with  comprehen- 
sive protection  from  future  medical 
waste  pollution.* 


ADDITIONAL  STATEMENTS 
DUMPING  OF  MEDICAL  WASTES 
•  Mr.  GLENN.  Mr.  President,  I  join 
with  my  colleagues  from  Michigan  in 
expressing  outrage  at  the  dumping  of 
medical  wastes  into  the  Great  Lakes. 
Much  of  the  recent  publicity  has  fo- 
cused on  the  pollution  of  the  Atlantic 
seaboard's  beaches  with  used  syringes, 
intravenous  bags,  surgical  tubing  and 
all  manner  of  vials  and  gloves.  Some  of 
the  more  frightening  instances  involve 
vials  with  residue  of  HIV-positive 
blood.  But  the  last  month  has  shown 
that  the  Great  Lakes  are  not  immune 
to  this  pollution. 

Two  hundred  syringes  and  other  un- 
identified medical  objects  washed  up 
on  a  beach  in  Cleveland  in  August. 
State  agencies  in  Ohio  are  still  at- 
tempting to  determine  the  hazard  that 


A  SURPRISE  50TH  WEDDING 
ANNIVERSARY  CELEBRATION 
•  Mr.  BOND.  Mr.  President,  on 
Sunday,  September  25,  1988,  the  chil- 
dren and  grandchildren  of  Ruben  and 
Marjorie  Fuller  will  be  hosting  a  sur- 
prise 50th  wedding  anniversary  party. 
Ruben  and  Marjorie  were  married 
August  27,  1938,  in  Johnston  County. 
MO.  Relatives  from  as  far  as  Idaho 
will  be  attending  a  luncheon  and  open 
house.  Mrs.  Fuller,  formerly  Marjorie 
Pittenger,  comes  from  a  family  whose 
ancestors  emigrated  from  Germany  to 
the  fertile  fields  of  Missouri.  Mr. 
Fuller  shares  a  similar  story. 

They  have  continued  the  tradition 
of  their  ancestors  by  working  the  soil 
and  raising  a  small  herd  of  cattle  and 
Yorkshire  hogs.  Their  success  is  evi- 
denced by  the  devotion  of  their  son,  3 
daughters,  11  grandchildren  and  nu- 
merous friends.  Ruben  and  Marjorie 
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.  ADAMS.  Mr.  President,  earlier 
morning   my  colleague.   Senator 
announced  that  he  would  hold 
_  designed  to  examine  the  pos- 
mpact    that    certain    chemicals 
t>oth  commercial  and  defense 
programs    may    have    on 
In  addition,  I  assume  these 
will  also  explore  the  various 
which    have    been    raised 
the  impact  of  national  security 
on  our  ability  to  fully  pro- 
health  of  our  workers, 
hive  an  obvious  interest  in  this 
.  because  a  great  deal  of  defense 
cc  mmercial  work  is  done  by  work- 
:he  Boeing  Corp..  which  is  based 
State.  Since  the  initial  press  re- 
on   this   problem   surfaced,   we 
discussions  with  the  interest- 
and.  based  on  those  discus- 
t  appears  that  there  is  a  willing- 
deal  with  the  issue  in  good 
The  hearings  Senator  Reid  in- 
;o  hold  can  make  a  valuable  con- 
on  by  focusing  on  the  state  of 
so  entific  knowledge;  the  adequacy 
existing    regulations    and    inspec- 
and  the  systemic  problems  asso- 
with  the  worker's  need  to  know 
need  of  Government  and  the 
of  business  to  keep  certain  in- 
secret.  I  congratulate  Sena- 
RtiD  for  his  initiative  in  this  area 
look  forward  to  working  with 
he  explores  this  issue.» 


he 


IN    'LOCO  ■  PARENTIS 


ARMSTRONG.  Mr.  President,  it 

that    the    Senate    will    soon 

debate    on    legislation    which 

require   employers   to   provide 

to  employees  for  the  purpose  of 

The  Grand  Junction  Daily 

Sentiiel  recently  published  an  editori- 

wUch  I  think  my  colleagues  will 

nteresting.    The    Sentinel    calls 

legislation     an     "unwarranted. 

well-meaning,  intrusion  of  the 

Fedeitil  Government  into  the  affairs 

-_  private  and  public  employers. " 

Mr.  President.  I  couldn't  agree 


Today's  work  force  is  diverse  and 
comp  ex.  More  so  than  at  any  time  in 
our  ^  ation's  history.  According  to  the 
1986  census  today's  labor  force  is  44 
perceit  female.  Married  women  with 
youni :  children  comprise  the  most  new 
entrants.  Eighty  percent  of  all  work- 
ing V  omen  are  in  their  prime  child- 


bearing  years  (ages  18-44)— that's  65 
percent  of  all  American  women  in  this 
age  group. 

American  businesses  have  responded 
to  this  change.  Employers  are  volun- 
tarily spending  a  record  amount  on 
employee  benefits.  On  the  average, 
employers  pay  39.9  percent  of  their 
payroll  in  benefits.  Voluntary  annual 
expenditures  by  employers  on  benefits 
has  risen  from  $290  billion  in  1973  to 
$742  in  1986. 

A  vast  array  of  benefits  are  now  of- 
fered to  employees  including:  dental 
and  vision  care,  long-  and  short-term 
disability,  life  insurance,  vacation  and 
sick  leave,  maternity  leave,  pension, 
and  retirement  coverage,  holidays,  be- 
reavement leave,  education  assistance, 
legal  assistance,  adoption  assistance, 
profit  sharing,  and  employee  dis- 
counts. All  these  benefits  are  not  man- 
dated. They  reflect  the  Nation's  abili- 
ty to  adapt  to  the  changing  needs  of 
the  work  force. 

Proponents  of  this  legislation  state 
that  three-fourths  of  the  public  sup- 
port the  concept  of  parental  and  medi- 
cal leave.  What  the  proponents  aren't 
saying  is  that  a  majority  of  those  same 
people  do  not  want  the  government  to 
interfere  in  the  negotiations  between 
employer  and  employee  to  decide  on 
the  terms  of  that  leave. 

Mr.  President,  I  would  not  like  to  see 
the  Federal  Government  mandating, 
across-the-board,  specific  leave  re- 
quirements for  every  one  of  America's 
112  million  employees.  The  points 
made  in  the  Grand  Junction  Daily 
Sentinel  are  worth  considering  as  we 
debate  this  issue,  and  I  ask  that  the 
editorial  be  inserted  in  the  Record  at 
this  point. 
The  editorial  follows: 
[From  the  Grand  Junction  Daily  Sentinel. 
Sept.  9.  19881 
In  •■loco"  Parentis 
Monday  Congress  is  scheduled  to  vote  on 
a  bill  to  require  all  employers  in  this  coun- 
try with  50  or  more  employees  to  provide 
the  parents  of  newborn,  newly  adopted  or 
seriously  ill  children  with  10  weeks  of 
unpaid  leave.  Both  the  House  and  Senate 
labor  committees  have  approved  similar 
bills  and  the  chances  of  this  particular  piece 
of  legislation,  sponsored  by  the  redoubtably 
liberal  likes  of  Colorado  Rep.  Pat  Schroeder 
and  Connecticut  Sen.  Christopher  Dodd.  are 
looking  very  good  indeed. 

Right  now  there  are  no  federal  require- 
ments that  employers  offer  any  kind  of  pa- 
rental leave.  How  could  we  have  limped 
along  for  decades  without  it?  Well,  most 
states  have  for  years  required  some  sort  of 
provision  of  leave.  Such  benefits  are  rou- 
tinely included  in  collective  bargaining 
agreements.  Many  other  employers,  large 
and  small,  offer  it  voluntarily  or  provide  it 
as  one  option  among  several  employee  bene- 
fits packages.  Working  people  manage  to 
rear  families  despite  what  Schroeder  consid- 
ers to  be  an  appalling  gap  in  the  federal  gov- 
ernment's authority  to  butt  in. 

The  bill  pending  in  Congress  is  flawed 
both  philosophically  and  practically.  It  is 
short-sighted  public  policymaking  at  its 
classic  worst— one  more  unwarranted,  albeit 


well-meaning,  intrusion  of  the  federal  gov- 
ernment into  the  affairs  of  troth  private  and 
public  employers. 

Take,  for  instance,  the  potential  effect  of 
such  a  bill  on  a  typical  school  district.  Pa- 
rental leave  policy  aside,  the  school  dis- 
trict's frist  responsibility  is  to  its  students. 
Should  a  school  district  be  precluded  from 
balancing  an  employee's  wish  to  return  to 
work  two  weeks  before  the  end  of  term 
against  what  is  in  its  students'  best  inter- 
ests? Will  parents  be  happy  when  this  law  is 
in  force  and  their  children  experience  more 
switching  of  teachers,  more  use  of  substi- 
tutes and.  in  general,  increased  interrup- 
tions in  the  smooth  flow  of  the  school  year? 
Shouldn't  the  schools  be  able  to  modify  an 
employee's  request  to  take  leave  or  return 
from  leave? 

This  law,  in  fact,  would  create  yet  another 
■entitlement "  for  a  particular  group  of  em- 
ployee, an  entitlement  to  be  provided  at  the 
expense  of  their  fellow  workers  who  do  not 
have  young  children,  and  in  the  case  of  gov- 
ernment employees,  at  the  expense  of  the 
public  they  serve. 

The  bill  would  encourage  rigidity  instead 
of  flexibility  in  the  job  market,  as  well  as 
place  an  unbearable  financial  burden  on 
smaller  compaines  operating  on  thin  mar- 
gins. 

In  the  real  world,  decent  treatment  of  em- 
ployees is  not  unknown,  even  without  the 
hand  of  Big  Brother  resting  on  the  shoulder 
of  both  public  and  private  sector  employers. 
The  provision  of  parental  leave  can  be  and 
is  being  dealt  with  on  the  state  and  local 
levels,  tailored  to  community  priorities.  Pro- 
viding it  through  federal  mandate  is  precise- 
ly the  kind  of  social  engineering  we  don't 
need.* 


SQUEEZE  PRETORIA 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  leading  lawyers  in  this  city  is, 
John  Douglas,  the  son  of  our  former 
colleague  Senator  Paul  Douglas  and  a 
man  who  headed  the  Civil  Rights  Divi- 
sion of  the  U.S.  Justice  Department 
under  Attorney  General  Robert  Ken- 
nedy. 

John  Douglas  follows  his  father's 
footsteps  in  his  concerns  for  justice. 

Recently,  he  wrote  an  article  on 
South  Africa  that  I  will  ask  to  insert 
into  the  Record  at  the  end  of  my  re- 
marks. He  calls  for  greater  United 
States  action  on  the  South  African 
front.  And  simple  justice  demands 
that  we  do  precisely  what  he  asks. 

Let  me  add,  those  either  in  opposi- 
tion to  sanctions  or  in  support  of  sanc- 
tions who  expect  sanctions  to  work 
quickly,  I  think  are  badly  mistaken. 
Sanctions  and  other  economic  forms 
of  pressure  simply  are  a  means  of 
saying  where  we  stand  and  saying  so 
firmly  and  letting  those  in  power  in 
South  Africa  know  that  we  mean  busi- , 
ness  when  we  say  we  oppose  the  evils 
of  apartheid.  But  those  evils  will  not 
crumble  quickly.  The  fact  that  they 
will  not  crumble  quickly  does  not 
mean  that  we  should  not  stand  up 
forcefully  and  vigorously. 

I  urge  my  colleagues  to  read  the 
John  Douglas  piece,  which  appeared 


in  the  New  York  Times  on  July  25, 
1988. 
The  article  follows: 

[Prom  the  New  York  Times,  July  25.  1988] 
Squeeze-Pretoria 
(By  John  Douglas) 

Washington.— In  portraying  economic 
growth  as  the  key  to  future  democracy  in 
South  Africa,  opponents  of  comprehensive 
sanctions  misread  the  history  of  apartheid. 
South  Africa's  experience  indicates  that 
economic  expansion  can  be  compatible  with 
a  sophisticated  police  state. 

Since  World  War  II,  every  Nationalist 
Party  administration  has  blocked  political 
participation  by  blacks  and  suppressed  their 
protests  with  naked  force.  This  was  true  in 
the  1960's,  when  the  economy  grew  at  a 
rapid  6  percent:  in  the  70's,  when  the  rate 
was  3  to  4  percent,  and  in  the  80's  when, 
until  recently,  there  has  been  stagnation. 

Indeed,  it  was  in  the  high-growth  60's  that 
the  Afrikaner  regime  enacted  the  statutes, 
including  the  so-called  Terrorism  Act  that 
institutionalized  the  classic  elements  of  a 
police  stale.  They  included  arrests  without 
warrants,  indefinite  detentions  without  trial 
and  removal  of  judicial  control  over  deten- 
tions. 

Critics  of  sanctions  point  to  the  economic 
gains  in  the  80's  for  some  blacks,  particular- 
ly for  small-businessmen,  as  heralding  deci- 
sive political  influence  to  come.  But  this 
vision  of  ■"black  empowerment"  is  a  mirage. 
Black  entrepreneurs  are  too  few  in  number 
and  too  dependent  on  the  state  bureaucracy 
to  ever  constitute  an  efective  force  against 
apartheid.  Today,  black-owned  businesses 
account  for  only  1  percent  of  the  gross  do- 
mestic product. 

For  the  black  population  as  a  whole,  the 
economy  remains  a  disaster.  Blacks  own  less 
than  2  percent  of  the  nation's  capital  stock. 
The  average  income  of  black  households 
has  lagged  far  behind  inflation.  The  unem- 
ployment rate  for  blacks  stands  at  25  per- 
cent and  is  increasing.  New  jobs  average 
22,000  a  year  whereas  the  work  force  grows 
by  more  than  300,000  annually.  Small 
wonder,  then,  that  the  economic  advances 
of  some  blacks  have  added  nothing  to  black 
political  power. 

Opponents  of  comprehensive  sanctions 
similarly  misconstrue  the  role  of  black  labor 
unions.  Their  theory  is  that,  with  national 
prosperity,  the  unions  will  inexorably  accu- 
mulate economic  power  and  can  then  trans- 
fer that  power  to  the  political  arena. 

But  this  formulation  views  black  unions  in 
isolation,  wholly  removed  from  everyday 
apartheid.  It  assumes  erroneously  that  the 
economic  aspirations  of  black  workers  can 
be  divorced  from  their  political  aspirations. 
The  two  strands  are  inseparable,  as  witness 
the  recent  three-day  ■stay  away,"  called  by 
the  largest  labor  federation,  to  demonstrate 
grassroots  opposition  to  apartheid. 

The  rationale  of  economic  growth  also  ig- 
nores the  severity  of  the  constraints  under 
which  black  unions  function.  The  high 
black  unemployment  rate  assures  a  large 
pool  of  potential  replacements  for  striking 
workers.  Strikers  cannot  picket.  Most  im- 
portant, union  members  are  no  match  for 
the  Government's  guns,  whips  and  dogs,  all 
of  which  are  at  the  ready  in  major  labor  dis- 
putes. 

Last  year's  strike  by  340,000  black  miners 
was  instructive.  Its  three-week  duration  was 
a  remarkable  achievement,  but  in  the  end 
the  National  Union  of  Mine  Workers  capitu- 
lated. Before  the  strike,  the  union  asked  for 
a  one  year  pay  Increase  of  30  percent.  After 


management  fired  40,000  strikers,  the  union 
accepted  the  owners'  pre-strike  offer  of  23 
percent.  The  raise  was  impressive  on  its  face 
but  actually  modest,  given  the  3  to  1  dispari- 
ty between  white  and  black  pay.  the  average 
monthly  wage  of  $245  and  a  15  percent  in- 
flation rate. 

During  that  strike,  the  security  forces  of 
management  and  the  state  went  on  a  ram- 
page. Shootings  of  strikers,  assaults  and 
beatings  were  commonplace.  Hundreds  of 
strikers  were  injured.  More  were  arrested. 
Nine  were  killed. 

The  pattern  of  white  domination  has 
characterized  all  of  South  Africa's  labor- 
management  relations.  In  the  50's,  the  Gov- 
ernment collaborated  with  industry  to 
smash  the  fledgling  black  unions.  Two  dec- 
ades later,  the  Government  acceded  to  in- 
dustry's entreaties  and  legalized  limited 
types  of  union  activity. 

Management  made  this  about  face  in  the 
interests  of  efficiency  and  stability:  It  was 
less  costly  to  deal  with  union  representa- 
tives than  to  cope  with  the  larger  number  of 
individual  workers  who  were  becoming  in- 
creasingly restive.  But  then,  as  now,  the 
black  unions  operated  at  the  sufferance  of 
the  Government. 

In  contrast  to  the  passive  approach  exem- 
plified by  the  champions  of  economic 
growth  for  South  Africa,  comprehensive 
sanctions  would  represent  an  affirmative 
policy. 

Mild  selective  sanctions,  enacted  in  1986. 
have  increased  slightly  the  costs  of  main- 
taining apartheid.  Adoption  of  comprehen- 
sive sanctions  plus  vigorous  Presidential 
leadership  would  encourage  other  industrial 
democracies  to  forge  a  common  policy  and 
impose  signficiant  strains  on  the  economy— 
primarily,  albeit  not  exclusively,  on  its 
white  sector.  Those  strains  would  resonate 
with  the  resistance  to  apartheid  in  the  black 
communities  and  thereby  generate  the  best 
opportunity  for  a  non-racial  democracy.* 


NATIONS  REPORT  CARD  ON  SCI- 
ENCE ACHIEVEMENT  IN 
GRADES  3  TO  7  AND  11 

•  Mr.  STAFFORD.  Mr.  President,  the 
National  Assessment  of  Educational 
Progress  today  released  their  fifth 
report  on  the  state  of  science  learning 
in  the  Nation's  elementary  and  sec- 
ondary schools.  Though  scores  have 
slightly  improved,  the  news  about  stu- 
dent mastery  of  science  curriculum  is 
not  good.  Furthermore,  the  older  the 
students  assessed— up  to  17  years  of 
age— the  poorer  the  relative  perform- 
ance when  compared  to  other  industri- 
alized nations.  Minority  students  have 
made  the  most  gains,  which  is  indeed 
the  best  news  contained  in  this  report. 
Younger  students  have  also  made 
gains  since  the  NAEP  testing  program 
began  in  1969.  Their  progress,  howev- 
er, only  puts  them  on  part  with  third- 
grade  students  tested  20  years  ago.  In 
summery,  they  have  reclaimed  the 
ground  which  was  lost  during  the 
1970's.  Most  disturbing  is  the  evidence 
that  the  gender  gap  has  increased  in 
spite  of  greater  attention  to  the  inclu- 
sion of  female  students  in  science  edu- 
cation. Again,  older  girls  showed  a 
greater  achievement  gap  when  com- 


pared to  male  students  then  was  evi- 
dent among  9-year-old  boys  and  girls. 

The  news  about  poor  science 
achievement  scores  for  American  ele- 
mentary and  secondary  students  is  not 
new.  Earlier  NAEP  reports  were  taken 
seriously  by  the  Congress.  In  1985,  I 
was  the  major  Senate  sponsor  of  legis- 
lation designed  to  make  grants  to 
States  to  upgrade  science  and  math 
teacher  training,  retraining  and  in- 
service  opportunities.  That  program, 
known  as  the  math  science  education 
act  has  never  received  adequate  fund- 
ing from  the  Congress  to  meet  the 
teacher  training  needs  in  school  dis- 
tricts across  the  Nation.  The  funding 
trend,  however,  is  improving.  In  fiscal 
year  1986,  $45  million  was  appropri- 
ated for  the  math  science  education 
act.  This  year,  the  Congress  has 
agreed  to  increase  that  funding  to 
$137  million.  It  is  a  far  cry.  however, 
from  the  $330  million  recontmiended 
by  my  colleague  Claiborne  Pell  and  I 
during  consideration  of  the  trade  bill 
in  the  100th  Congress. 

The  availability  of  Federal  dollars 
for  upgrading  the  instructional  skills 
of  math  and  science  educators  has 
contributed  to  the  improved  perform- 
ance, however  modest,  reported  by  the 
NAEP.  We  must  do  a  better  job  in  the 
future.  I  would  hope  the  two  presiden- 
tial candidates  would  add  math  science 
education  to  the  list  of  programs  they 
intend  to  expand  and  fully  fund. 

The  Gallup  organization  recently  re- 
leased a  survey  which  pinpointed  U.S. 
students  as  relatively  ignorant  about 
world  geography  when  compared  to 
students  living  in  other  industrialized 
nations.  Coupled  with  this  alarmingly 
poor  performance  on  tests  of  basic  sci- 
entific knowledge,  the  news  for  our 
planet  is  not  good.  Concern  and  re- 
spect for  the  environment  are  the 
traits  of  educated  young  people.  The 
survival  of  our  planet  is  truly  at  risk 
imless  our  citizens  are  technologically 
skilled  and  mindful  of  the  fragile  state 
of  the  soil,  the  water  and  the  air  that 
we  breathe.  Science  education  is  the 
key.« 

•  Mr.  SIMON.  Mr.  President,  I  am 
concerned  about  the  long  run  implica- 
tion of  our  policies  in  Panama. 

The  President  who  knows  most 
about  Panama  is  deeply  critical  of  our 
Panama  policy.  I'm  referring  to  Presi- 
dent Jimmy  Carter. 

The  recent  New  York  Times  article 
titled  "Crisis  in  Panama  Hits  Middle 
Class, "  suggests  that  there  will  be  long 
run  damage  to  stability,  which  is  being 
created  by  our  policies  in  Panama. 

I  ask  to  insert  the  New  York  Times 
article  in  the  Record  at  this  point. 

The  article  follows: 


25246 


CONGRESSIONAL  RECORD— SENATE 


September  23,  1988 


September  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


25247 


25246 


C:^isis    i: 
Many 

THE 


af  ;er 


t ) 


Panama    Hits    Middle    Class— 

iJROrESSIONALS  ARE  OUT  OF  JOBS  AS 

Degression  Caused  by  U.S.  Grows 
(By  Lindsey  Gruson) 
Aug.  25— Unable  to  pay  her  utili- 
being  laid  off.  Juana  recently 
turn  off  her  electricity  meter, 
to  do  whatever  we  can  to  sur- 
Juana.  a  38-year-old  lawyer  who 
be  identified  only  by  her  first 
used  up  all  my  savings.  Just  get- 
to  eat  is  very  hard." 
accepted  part  of  urban  life  here 
of  poor  families  routinely 
eir  electricity  meters  so  they  get 
But    now    the    practice    has 
cfcmmon  among  what  many  Pana- 
all  "the  new  poor' —the  formerly 
i^iddle  class. 

decades  of  relative  prosperity 

sharply  with  developments 

of  Central  America,  the  sudden 

this  type  of  crime  among  profes- 

ustrates   the   desperation    facing 

middle  class. 


Panama 

ty  bill 

had  a  friend 

•We 
Vive."  sail  I 
wanted 
name.  "I 
ting  enoukh 

It  is  ar 
that 
turn  off 
power 
become 
manians 
thriving 

After 
that 
in  the 
growth  ol 
sionals 
Panama's 


■e 


thoi  sands 


hie. 


cont  rasted 


rest 


tlie 


ha^e 


Uw5 


Once 
middle 
by  the 
off  by 
United 
Noriega 
ruler. 

Genera 
ment  in 
and  drug 
has 
which 
an  effort 

Shaken 
doctors, 
collar 
Alberto 
ment 
of  the 
of  his 
ready  left 

"The 
mented  a 
emment 
their  life; 
the  inside . 

That 
ma's 
ble.  The 
cline. 
have 
Rica, 
mists  and 


many  are  EMIGRATING 

envy  of  the  region,  the  country's 

has  been  particularly  hard  hit 

cohtinuing  depression,  which  was  set 

he    confrontation    between    the 

and   Gen.    Manuel   Antonio 

the  military  chief  and  de  facto 


diss 


"The 
Western 
deficit  is 
that  the 
public 

Althou 
United 
diets  thai 
uct  this 
cent,  or 
mists 

The   o 
has 

cent  at 
Private 
now  30 
if  the 

An 
are  being 
the  farm 
hunger  i: 
say 
bier. 


Panana 


CONGRESSIONAL  RECORD— SENATE 


September  23,  1988 


September  23,  1988 


CONGRESSIONAL  RECORD— SENATE 


25247 


Noriega  is  under  Federal  indict- 
he  United  States  on  racketeering 
trafficking  charges.   Washington 
applied  stringent   economic  sanctions, 
crippled  Panama's  economy,  in 
o  force  him  to  give  up  power, 
by   the  deteriorating  conditions, 
yers.  bankers  and  other  white- 
wotkers  have  been  emigrating.  Luis 
4rias.  the  president  of  an  invest- 
and  former  general  manager 
Nitional  Bank  of  Panama,  said  five 
sqjash  club's  100  members  had  al- 
and others  planned  to  go. 
c4untry  is  decapitalizing  itself."  la- 
leading  economist,  a  former  Gov- 
■ninister.  "People  are  eating  away 
ime  savings.  We're  rotting   from 
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UNEMPLOYMENT  CLIMBING 
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States  Commerce  Department  pre- 

the  country's  gross  domestic  prod- 
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i750  million.  Many  private  econo- 

estfnate  much  sharper  declines. 

icial    unemployment    rate,   which 

ballAned  to  18  percent  from  10.2  per- 
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iconomists   say    unemployment    is 
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se\  erely  underemployed  are  included. 

incfeasing  number  of  Panama's  poor 

forced  out  of  the  city  and  back  to 

Private  relief  agencies  report  that 

growing,  while  long-time  residents 

City  already  is  noticeably  shab- 


WE'RE  GETTING  PRETTY  LEAN 

They  say  that  the  crime  rate  has  jumped 
and  that  there  is  more  litter  in  the  streets. 
Garbage  is  collected  much  less  frequently, 
especially  in  neighborhoods  that  have  been 
centers  of  protest  against  General  Noriega. 
Real  estate  prices  have  dropped  by  40  per- 
cent. 

Dominado  Ador  Kaiser  Bazan.  the  senior 
partner  in  a  large  construction  company 
and  former  president  of  the  Contractor's 
Association,  estimated  that  spending  on 
construction,  which  totaled  $220.5  million  in 
1987.  would  drop  to  $15.5  million  this  year. 

"So  far  we've  survived  on  our  fat."  he  said. 
"But  we're  getting  pretty  lean. " 

The  economic  decline  is  perhaps  most  evi- 
dent in  Panama's  financial  industry,  the  re- 
gional banking  center  before  the  crisis.  De- 
posits find  outstanding  credit  have  dropped 
to  about  $15  billion  from  $37  billion  at  the 
beginning  of  last  year,  according  to  the 
Commerce  Department. 

After  half  a  dozen  foreign  banks,  includ- 
ing Bankers  Trust  Company  of  New  York, 
Republic  National  Bank  of  New  York  and 
First  Chicago  Bank,  have  closed  their  Pana- 
manian operations.  Others  are  expected  to 
follow.  Credit  is  almost  nonexistent. 

WE'VE  GONE  BACK  400  YEARS 

Several  bankers  and  economists  said  the 
economy  is  regressing,  turning  away  from 
modem  services  and  back  to  such  tradition- 
al industries  as  agriculture  and  fishing. 

"In  many  ways,  we've  gone  back  400 
years,"  said  Mr.  Arias.  "It's  almost  a  medie- 
val economy.  Soon  we'll  be  like  any  other 
Latin  American  country." 

The  developments  have  left  many  middle- 
class  professionals  like  Juana,  the  unem- 
ployed lawyer,  without  a  useful  skill.  Noted 
before  the  crisis  for  their  lavish  life  styles, 
members  of  the  old  middle  class  have  been 
forced  to  slsish  their  spending,  refinance 
their  mortgages  and  rearrange  their  lives. 

Many  business  people  and  middle-class 
professionals  are  surviving  only  by  relying 
on  barter.  Several  supermarkets,  for  in- 
stance, trade  food  coupons  for  computer 
services. 

"It's  getting  worse  and  worse  every  day." 
said  Mr.  Arias.  The  economic  pool  is  stag- 
nating, just  like  a  pond  whose  source  has 
dried  up."« 


WASTE  EXPORT  CONTROL  ACT. 
S.  2598 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  Waste 
Export  Control  Act.  S.  2598. 

The  United  States  is  on  the  brink  of 
a  waste  management  crisis.  The  ill- 
fated  voyage  of  the  garbage  barge— 
the  Afa  rbo— received  a  great  deal  of 
media  attention  both  in  this  country 
and  abroad.  But  the  Marbo's  maldor- 
ous  Odyssey  may  have  served  a  pur- 
pose in  highlighting  a  mounting  na- 
tional problem— garbage. 

Most  people  give  little  thought  to 
what  happens  to  their  garbage  when 
they  bag  it  and  put  it  out  on  the  curb- 
side  for  pickup.  What  happens  to  that 
garbage  once  it  is  collected?  According 
to  the  Environmental  Protection 
Agency,  over  80  percent  of  the  160  mil- 
lion tons  of  solid  waste  produced  each 
year  in  this  country  is  landfilled; 
about  10  percent  is  incinerated;  and 
another  10  percent  is  recycled. 


The  alarming  news  about  landfilling 
is  that  many  of  the  country's  landfills 
are  nearing  capacity  and  will  soon 
shut  down.  Fresh  kills  landfill,  which 
serves  New  York  City,  is  expected  to 
close  before  the  turn  of  the  century. 
Municipalities  hoping  to  replace  land- 
filling  with  incineration  are  finding 
that  emissions  from  these  plants  con- 
tribute to  air  pollution  and  may  vio- 
late Clean  Air  Act  standards. 

So,  what  are  we  to  do  with  our  gar- 
bage? Areas  faced  with  more  garbage 
than  they  can  handle  and  rising  dis- 
posal costs  are  looking  at  alternatives 
to  landfilling  and  incineration.  Many 
are  exporting  their  waste  to  Third 
World  countries  which  have  compara- 
tively lenient  environmental  regula- 
tions and  where  disposal  costs  are  in- 
expensive. Many  of  these  countries 
readily  accept  this  waste  needing  the 
enormous  amount  of  money  they  re- 
ceive for  doing  so. 

Unfortunately,  many  are  accepting 
hazardous  waste  that  has  caused  nota- 
ble harm  to  their  ecosystems.  Needless 
to  say  this  does  nothing  to  promote 
good  international  relations  with  these 
countries. 

This  legislation  is  designed  to  con- 
trol the  exportation  of  such  wastes  by 
insisting  that  wastes  meet  the  waste 
disposal  standards  which  apply  in  the 
United  States.  Potential  exporters  will 
be  required  to  apply  for  special  per- 
mits through  the  Environmental  Pro- 
tection Agency.  The  permit  applica- 
tions must  certify  that  the  waste  will 
be  disposed  of  "in  a  manner  providing 
environmental  protection  consistent 
with  the  requirements  for  transporta- 
tion, treatment,  storage  or  disposal  of 
such  or  similar  waste  within  the 
United  States." 

Promoting  environmental  protection 
as  well  as  maintaining  good  interna- 
tional relations  are  goals  of  this  legis- 
lation. I  urge  my  colleagues  to  vote  it 
into  law.« 


CONGRESSIONAL  BUDGET 

OFFICE    ESTIMATE    OF    COSTS 
OF  S.  2800 

•  Mr.  JOHNSTON.  Mr.  President,  the 
Congressional  Budget  Office  estimate 
of  the  costs  of  S.  2800,  as  reported  to 
the  Senate  on  September  16  (S.  Rpt. 
199-518),  Calendar  No.  951),  was  not 
available  at  the  time  the  report  was 
filed.  The  cost  estimate  for  S.  2800  was 
subsequently  received  by  the  Commit- 
tee on  Energy  and  Natural  Resources 
on  September  20. 

I  ask  that  the  text  of  the  CBO  esti- 
mate be  printed  in  the  Record  for  the 
advice  of  the  Senate. 

The  text  of  the  CBO  estimate  fol- 
lows: 


Congressional  Budget  Office, 
Washington,  DC.  September  20,  1988. 
Hon.  J.  Bennett  Johnston,  Jr.. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  WashingtOTi, 
DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  a  bill  to  amend 
the  Nuclear  Waste  Policy  Act  of  1982  with 
respect  to  the  Office  of  the  Nuclear  Waste 
Negotiator  and  the  Monitored  Retrievable 
Storage  Commission,  as  ordered  reported  by 
the  Senate  Committee  on  Energy  and  Natu- 
ral Resources,  September  14.  1988. 

This  bill  would  amend  the  Nuclear  Waste 
Policy  act  of  1982  by  making  the  Office  of 
the  Nuclear  Waste  Negotiator  an  independ- 
ent establishment  in_the  Executive  Branch. 
Under  current  law,  the  office  is  within  the 
Executive  Office  of  the  President.  The  bill 
would  also  extend  for  five  months  the  dead- 
line for  the  Monitored  Retrievable  Storage 
(MRS)  Commission's  report  to  the  Congress 
on  the  need  for  an  MRS  facility. 

CBO  estimates  that  changing  the  status 
of  the  Office  of  the  Nuclear  Waste  Negotia- 
tor would  have  no  significant  impact  on  the 
federal  budget,  because  it  would  not  change 
the  mission  of  the  nuclear  waste  negotiator. 
The  extended  deadline  for  the  MRS  Com- 
mission's report  could  increase  the  commis- 
sion's cost  by  $0.5  million  or  less  over  the 
fiscal  years  1989  and  1990. 

Enactment  of  this  bill  would  not  affect 
the  budgets  of  state  or  local  goverrunents. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Kim  Cawley,  who 
can  be  reached  at  226-2860. 
Sincerely, 

James  L.  Blum, 

Acting  Director.^ 


DENNIS  KOSLOWSKI,  OLYMPIC 
ATHLETE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  would  like  to  take  a  minute  to 
recognize  an  Olympic  athlete  that  is 
making  Minnesotans  proud  today. 
Dennis  Koslowski  of  St.  Louis  Park, 
MN,  won  a  bronze  medal  Wednesday 
in  the  100-kilo  class  of  Greco-Roman 
wrestling.  Dennis'  victory  brings  home 
the  only  Greco  medal  for  the  United 
States  of  the  Seoul  games.  His  hard 
work  and  determination  enabled  him 
to  upset  the  Soviet  champion  and  re- 
ceive a  well  deserved  medal. 

Mr.  President,  I  ask  that  an  article 
from  the  Minneapolis  Star  and  Trib- 
une be  printed  in  the  Record  as  a  trib- 
ute to  Dennis  Koslowskis  achieve- 
ment. 

The  article  follows: 
A  Bronze.  But  Still  a  Golden  Moment- 
Wrestler's    Personal    Triumph    Is    an 
American  First 

(By  Jay  Weiner) 
Seoul.  South  Korea.— Like  archers  might. 
Sylvie  Koslowski  and  Duane  Koslowski  took 
aim  at  a  special  target.  Her  husband  and  his 
twin  brother  Dennis,  was  the  human  bull's- 
eye,  their  love  the  arrows. 

Dennis  Koslowski.  of  St.  Louis  Park,  was 
about  to  win  a  bronze  medal,  the  first  ever 
by  an  American  Greco-Roman  wrestler 
during  a  nonboycotted  Olympic  Games.  Do 
not  minimize  such  specificity.  The  gold 
medal  winner  in  his  220-pound  class  and  the 
man  he  defeated  for  third  place— a  Pole  and 


a  Bulgarian— would  have  been  absent  were 
this  1984  in  Los  Angeles  and  not  1988  in 
Seoul.  They  are  nationalities  that  usually 
control  this  high-technique,  upper-body- 
strength  sport. 

Dennis  Koslowski,  29,  a  chiropractor  by 
profession,  readjusted  his  life  by  soundly 
whipping  Ilia  Gueorguiev  of  Bulgaria  4-0. 
In  so  doing.  Koslowski  came  full  circle  from 
a  childhood  of  uncertainty  in  South  Dakota 
to  an  international  moment  of  triumph. 
When  the  six-minute  match  ended,  the 
blond,  sturdy,  normally  calm  Koslowski 
hopped  on  his  toes  like  a  little  boy,  blew  a 
kiss  to  his  wife,  gazed  at  his  brother. 

A  half-hour  later,  when  he  approached 
the  victory  stand,  he  was  giggly,  waving  to 
Americans  in  the  jam-packed  Sangmu  Gym- 
nasium, the  site  of  much  noise  on  this 
evening.  In  the  match  before  Koslowskis, 
Kim  Youngnam  won  South  Korea's  first 
gold  medal  of  the  Olympics.  The  house  was 
rocking. 

The  home  team  had  an  instant  national 
hero  who  upset  a  Soviet  champion.  Flags 
waved,  chants  echoed.  The  Koslowski 
family  had  something  to  remember  too. 
Tears  flowed. 

"Good,  good."  said  Sylvie  Koslowski.  more 
stunned  than  overwhelmed,  pushing  her 
glasses  up  the  bridge  of  her  nose,  attempt- 
ing to  stay  under  control  as  her  husband 
blew  a  kiss  to  her  from  300  feet  away. 

"As  time  goes  on,  the  medal  will  gain  more 
significance."  said  Duane.  a  half-hour 
younger  than  his  brother.  "I  know  he's 
thinking.  'I  worked  hard.  I  tried  hard.  I  de- 
serve it.'  But  after  a  while,  it  will  take  on  a 
romantic  aspect.  It's  a  symbol  of  his  love  for 
the  sport." 

When  Sylvie  Lloret  of  Paris,  Prance,  met 
Dennis  Koslowski  of  Doland,  S.D.,  in  Minne- 
sota six  years  ago,  she  knew  nothing  of 
wrestling.  She  wasn't  really  sure  she  liked 
Dennis  Koslowski.  Oh.  there  was  an  initial, 
good  old-fashioned  crush.  She  met  him  at 
Duane  and  Denise  Koslowski's  wedding. 
Sylvie  had  been  an  exchange  student  in 
Morris.  Minn.,  where  Denise  grew  up  and 
was  Denise's  maid  of  honor.  When  Sylvie  re- 
turned to  her  job  as  public  affairs  officer 
with  the  French  Ministry  of  Culture,  she 
sat  down  and  wrote  Dennis  a  six-page  letter. 

She  received  no  reply. 

A  month  later,  she  wrote  a  second  letter. 
It  included  the  sentence.  "You  are  such  a 
jerk." 

It  was  then  that  Sylvie  began  to  under- 
stand this  man  w^ho  grew  up  with  his  twin 
brother,  with  no  mother  and  a  distant  dad, 
who  was  raised  by  an  aunt  and  an  uncle, 
who  turned  to  sports  for  a  security  blanket. 

Dennis  did  not  respond  to  Sylvie's  mis- 
sives because  he  was  at  a  training  camp  for 
the  1984  Olympics.  When  he  got  back  home 
in  the  Twin  Cities,  he  quickly  wrote  back. 

"He  said,  'I'll  be  in  Prance,' "  she  recalled 
Wednesday,  sitting  nervously  in  a  plastic 
chair  at  a  far  end  of  Sangmu  Gym,  tiny  U.S. 
and  South  Dakota  flags  in  her  hand. 

Six  months  later,  they  rendezvoused  in 
Reims.  France,  where  Dennis  won  the 
Andre  Guerin  Memorial  Tournament.  Two 
years  later,  in  February  1985.  they  married. 
In  the  interim.  Dennis  Koslowski  failed  to 
make  the  Olympic  team,  a  runner-up  at  the 
trials.  Sylvie  did  not  understand  the  depth 
of  his  disappointment  until  soon  after  their 
wedding. 

He  might  not  admit  it  or  talk  atwut- "you 
know  those  South  Dakota  boys."  she  said— 
but  there  was  something  churning  inside 
him. 

"Dennis  had  a  passion,"  said  Sylvie.  now 
the  mother  of  2-year-old  Angela.  "I  believed 


I  had  to  go  with  it.  I'm  happy  to  be  tagging 
along."  Wednesday  there  was  a  medal 
around  his  neck.  Today  there  are  headlines, 
in  1985.  '86  and  '87.  there  were  doubts. 
"There  were  times  I  wasn't  sure  we  would 
make  it."  said  Sylvie.  a  full-time  homemak- 
er.  "Dennis  was  a  student.  Angela  was  just 
bom.  We  had  no  real  income.  We  were 
living  in  a  one-bedroom.  $235-a-month 
apartment  in  St.  Paul." 

She  remembers  the  party  after  his  grad- 
uation from  the  Northwestem  College  of 
Chiropractic.  There  were  40  people  in  that 
one  bedroom  because  it  was  summer  and  the 
bedroom  had  an  air-conditioner. 

They  endured,  even  though  Dennis  fin- 
ished a  disappointing  seventh  at  the  1986 
world  championships.  They  kept  pushing, 
even  though  he  was  turned  down  by  some 
employers  who  felt  his  wrestling  would 
interfere  with  his  work. 

Finally,  Arlen  Liet>erman,  who  operates  a 
chiropractic  office  in  Golden  Valley,  took 
Koslowski  in. 

"If  Dennis  wouldn't  have  this  boss,  maybe 
he'd  be  selling  shoes  or  something,"  said 
Sylvie.  "Because  I  know  he  was  not  going  to 
miss  getting  to  Seoul." 

At  25,  Duane  Koslowski  came  out  of  re- 
tirement to  help  his  brother.  Since  they 
were  12,  first  in  Wel)ster,  S.D..  and  then  in 
Doland.  they  had  been  known  to  bang  each 
other  around  for  better  or  for  worse.  Duane, 
about  an  inch  taller  and  wrestling  at  up  to 
250  pounds,  understood  that  his  brother 
needed  a  training  partner.  He  was  there  to 
serve. 

They  had  been  a  team  since  they  were 
kids,  when  their  widowed  dad  couldn't  care 
for  his  five  children  any  longer  and  distrib- 
uted them  among  relatives.  Duane  and 
Dennis,  age  8,  went  to  an  aunt  and  an  uncle. 
Wrestling  became  a  vehicle  "to  feel  good 
about  ourselves.  "  Football,  too.  and  they 
played  at  Minnesota-Morris. 

Wednesday  afternoon,  seven  hours  before 
his  twin  was  to  win  an  Olympic  medal, 
Duane  was  manhandled  by  the  Soviet  world 
champion  and  soon-to-be  Olympic  champ 
Alexander  Kareline. 

"I  felt  like  I  was  wrestling  a  Volkswagen," 
Duane  said  of  the  15-0  whipping,  moments 
before  Dennis  jogged  onto  the  floor  of  the 
gym.  wearing  his  USA  red  wrestling  singlet, 
looking  intense. 

Duane  admitted  disappointment  at  his 
elimination  from  the  tournament  but  said 
all  that  was  behind  him  now  as  Dennis  and 
Gueorguiev  took  to  the  center  mat.  "Tm  ex- 
cited for  Dennis."  said  Duane.  an  insurance 
salesman  who  lives  in  Brooklyn  Park  with 
Denise  and  their  children,  Christina.  2.  and 
Jason.  5.  "I  provided  him  a  training  partner 
and  we  always  talked  about  opponents.  But 
he  did  the  work.  This  will  be  his  medal." 

Duane  Koslowski.  as  blond  and  square- 
jawed  as  his  twin,  lowered  his  voice. 

'I'll  tell  you.  the  first  two  minutes  are 
really  important  here."  he  said,  sitting  a 
row  in  front  of  Sylvie.  next  to  Denise,  over- 
looking the  mat.  "I  know  the  guy  does  not 
like  to  wrestle  Dennis.  But  I  know  the  guy 
has  a  terrific  lift  too.  Dennis  will  have  to 
stay  away  from  that." 

Denise  chanted,  "USA,  U-S-A, "  while 
Duane  watched  so  closely.  Within  48  sec- 
onds. Dennis  was  penalized  for  passivity  and 
Gueorguiev  had  his  first  break.  Koslowski 
would  be  placed  on  all  fours  by  the  referee 
and  the  Bulgarian  would  be  on  top.  a  per- 
fect position  to  execute  his  lift  and  take  an 
early  lead. 

"This  is  really  bad,"  said  Duane.  biting  his 
lip,  squirming  in  his  seat.  "Good.  good,  good 
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the  1987  European  champion. 

4:ored.  Dennis  did.  Two  points  with 

go   in   the   first   period,   two   more 

1  lith  48  seconds  left. 

was  the  plan."  said  Duane.  suddenly 

"He's  in  the  driver's  seat.  He's  got 
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now." 

plodded   back   to   his  comer 

first  period.  He  knew  it  was  over. 

i  appeared  satisfied.  Two  minutes 

seconds  later.   Denise,  Sylvie  and 

with    several    hundred    other    U.S. 

the  5.000-seat  arena,  were  counting 

clock. 
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crowd    cheered.    Dennis    wept, 
lad  tears  in  his  eyes  behind  the  sun- 
Dennis   hugged   his  coaches.   Dan 
and  Pavel  Katsen,  who  lifted  him 
s  chair  and  briefly  carried  him. 
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right  ...  He  got  out  of  it.  Man.  I 
the  Bulgarian  would  get  at  least  a 


Dennis'  right  eye  was  puffy, 
his  eyelid  against  Andrzej  Wronski. 
gold    medalist.    Wednesday 
and  received  six  stitches.  He  was 
juice  to  get  the  system  flowing  for 
-testing  people.  He  was  exhausted. 
I  had  to  win  five  coming  in  here." 
said.    Five  wins  and  I  envisioned 
i^edal  around  my  neck.  I  did  win  five, 
two."  He  survived  seven  matches  in 
;.  "the  longest  three  days  I  can  re- 
four  hours  of  sleep  a  night,  limit- 
His  two  losses  were  both  by  one 
le   advanced    in   a   weight   class   in 
he   1984   Olympic  champ   and   the 
champ  were  eliminated.  He  lost 
gold  medal  winner,  Wronski. 
I  think  I  can  beat  the  Pole  too." 
cockier  now  with  the  bronze  around 
But  there  will  be  no  more  gut- 
for  him.  It's  back  to  chiropractic 
back  to  being  a  dad. 
plans  to  call   his  father.   Henry 
i   of  Marion.   111.,   with  whom   he 
nfrequently,  to  share  his  glory.  He 
tourist  in  Seoul  for  the  next  week, 
vie.    his   brother   and   Denise.    He 
ithers   will   be   inspired   to   try   the 
at  kept  him  and  Duane  on  a  right 
a  rough  start. 

we  came  from  a  challenging  back- 
Dennis  said.    "Wrestling  is  a  sport 
people  like  that.  We've  come 
We've  had  a  lot  of  setbacks.  With 
osses,  we  are  OK." 
)ndered  if  he  would  fade  into  ano- 
after  these  fleeting  days  of  fame.  He 
that  as  the  Polish  national  anthem 
nhile  he  was  on  the  victory  podium, 
the  words  to  the  "Star-Spangled 
to  himself. 

now.  I  feel  real  emotional  with  the 

Dennis  said.  "All  the  people  who 

me.  my  employer,  my  brother,  my 

eel  good  for  everybody.  It  felt  good 

medal  for  them.* 
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TRIBIJTE  TO  DR.  MARIA  GOMEZ 
CARBONELL 


GRAHAM.    Mr.    President,    on 
1,    Miamians    will    honor    a 
whose   achievements  are   nu- 
and  legendary.  Her  life  is  an 
of  the  richness  of  ethnic  di- 
versity in  this  great  country  of  ours. 
The  £  tate  of  Florida  benefited  from 


her  generosity;  the  Miami  community 
feels  the  loss  of  her  presence. 

Dr.  Maria  Gomez  Carbonell  was 
born  in  Havana,  Cuba,  and  dedicated 
much  of  her  life  to  securing  civil 
rights  for  Cuban  women.  She  earned  a 
doctorate  in  philosphy  and  literature, 
authored  several  books,  served  as  a 
member  of  the  Cuban  House  of  Repre- 
sentatives for  4  years  and  in  Cuban 
Senate  for  8  years  before  Fidel  Cas- 
tro's regime.  During  that  time  of 
public  service  Dr.  Gomez  also  served  in 
the  Cabinet  of  the  Republic  of  Cuba 
and  on  many  socially  and  educational- 
ly-oriented commissions  to  improve 
the  living  standards  and  academic  op- 
portunities for  Cubans. 

In  exile  in  Miami,  Dr.  Gomez  re- 
mained an  activist,  working  for  a  free 
Cuba  and  to  preserve  the  heritage  of 
Cuban-American  children.  Floridians 
realized,  in  Dr.  Gomez,  what  an  unin- 
tended gift  Castro's  revolution  had 
given  to  the  United  States.  She  sym- 
bolized a  dedicated,  educated,  high- 
minded  group  of  people  who  brought 
their  dreams  and  their  energy  with 
them  to  this  country.  In  that  sense. 
Dr.  Gomez  was  quintessentially  an 
American.  We  are  fortunate  to  have 
the  legacy  of  her  contributions. 

To  celebrate  Maria  Gomez  Carbon- 
ell's  memory,  Florida's  Governor  has 
declared  October  1,  1988,  as  "Dr. 
Maria  Gomez  Carbonell  Day"  in  the 
State  of  Florida.  I  would  like  to  add 
my  voice  to  the  many  singing  her 
praises.  It  is  from  such  selfless  and  di- 
rected lives  that  Florida  draws  its  own 
vigor  and  inspiration. 

Mr.  President,  I  thank  the  Chair  for 
the  opportunity  to  honor  an  impor- 
tant, an  outstanding  Floridian.* 


PERSONAL  FREEDOM  AND 

HUMAN        RIGHTS        IN        THE 
SOVIET  UNION 

•  Mr.  GRAHAM.  Mr.  President,  I  am 
pleased  to  join  my  colleagues.  Sena- 
tors Conrad  and  Wirth,  in  working 
toward  promoting  personal  freedoms 
and  human  rights  in  the  Soviet  Union. 
Soon  we  will  be  meeting  with  Soviet 
Ambassador  Dubinin  to  reiterate  our 
interest  in  the  welfare  of  Soviet  citi- 
zens who  have  been  denied  the  rights 
of  a  free  society.  I  commend  Senator 
Conrad  for  his  leadership  in  ensuring 
that  these  issues  remain  at  the  top  of 
our  agenda  in  our  relations  with  the 
Soviet  Union. 

Last  April,  Senators  Conrad,  Wirth 
and  I  joined  several  other  Senators  on 
a  trip  to  the  Soviet  Union.  During  our 
visit,  I  had  the  very  special  opportuni- 
ty to  meet  with  various  Soviet  refuse- 
niks  and  participate  in  a  Passover 
Seder  with  Alik  and  Galina  Zeli- 
chonok,  refuseniks  living  in  Leningrad. 
Passover  symbolizes  the  tremendous 
sacrifices  necessary  to  achieve  freedom 
and  human  dignity;  it  is  the  triumph 
of    humanity    over    oppression.    That 


sacred  occasion  reaffirmed  my  deep 
commitment  to  do  everything  possible 
to  help  the  Zelichonoks  and  others 
like  them  gain  the  right  to  emigrate  to 
a  free  society. 

Through  my  communications  with 
Soviet  refuseniks  and  those  who  have 
emigrated,  it  is  evident  that  glasnost 
has  not  proven  to  be  as  positive  a 
policy  as  we  had  hoped.  Acts  of  anti- 
semitism  in  the  Soviet  Union  seem  to 
be  on  the  rise.  It  is  unfortunate  that, 
as  Jewish  people  worldwide  celebrate 
the  High  Holy  days,  they  cannot  greet 
the  new  year  with  optimism. 

As  I  look  back  on  this  past  year,  one 
of  the  happiest  days  I  remember  was 
June  28,  when  an  American-Soviet 
couple  was  reunited  after  8  years  of 
separation.  Galina  Vileshina  of  Boca 
Raton.  Florida,  worked  tirelessly  to 
get  her  husband  out  of  the  Soviet 
Union.  Her  efforts  inspired  me  to 
write  letters  and  make  phone  calls  and 
personal  contacts  on  their  behalf  with 
American  and  Soviet  officials.  Her  suc- 
cess has  encouraged  me  to  continue  to 
press  Soviet  officials  at  every  level  to 
grant  their  citizens  the  fundamental 
rights  of  a  free  society. 

We  must  make  the  Soviets  under- 
stand the  high  value  we  Americans 
place  on  religious  tolerance,  free  emi- 
gration, and  the  basic  right  to  live  and 
work  without  fear.  This  week,  as 
Soviet  Foreign  Minister  Shevardnadze 
meets  with  Secretary  of  State  Shultz 
to  negotiate  arms  reductions  and  safe- 
guard human  life,  he  must  be  remind- 
ed that  the  right  to  live  as  one  chooses 
is  as  important  as  the  right  to  live. 
There  is  no  more  effective  way  for  the 
Soviets  to  understand  the  importance 
we  place  on  human  rights  than  by  in- 
sisting that  they  be  included  in  any 
negotiations  we  have  with  their  coun- 
try. 

It  is  my  hope  that  our  initiatives  will 
spark  positive  results;  I  look  forward 
to  working  with  my  colleagues  on  this 
important  endeavor.# 


BUSINESS  FOR  PEACE 

•  Mr.  HARKIN.  Mr.  President,  I  call 
to  your  attention  a  unique  Iowa  orga- 
nization. "Business  for  Peace."  Busi- 
ness for  Peace  is  a  bipartisan  group  of 
104  business  executives  and  leaders 
from  the  Des  Moines  area.  They  are 
split  roughly  equally  between  Republi- 
cans, Democrats,  and  independents. 
They  are  drawn  together  by  one 
common  concern:  nuclear  war. 

Despite  their  political  diversity,  they 
have  been  able  to  reach  a  consensus 
on  broad  national  security  issues, 
something  we  have  been  losing  here  in 
Congress  of  late.  Members  of  Business 
for  Peace  endorse  a  basic  statement 
entitled  "War  Doesn't  Work  Any- 
more." This  week,  they  have  also  re- 
leased a  consensus  statement  on  the 
Strategic  Defense  Initiative,  or  "Star 


Wars."  The  fact  that  they  could  reach 
a  consensus  on  the  controversial  SDI 
program  reflects  the  diligence  and 
effort  they  put  into  their  activities. 

They  conclude  in  part  that  "the  SDI 
program  should  not  proceed  beyond 
the  research  and  land-based  testing 
phases  permitted  by  the  ABM  Treaty" 
unless  the  five  conditions  are  met,  in- 
cluding technical  feasibility,  cost-ef- 
fectiveness, survivability,  transition 
stability,  and  long-term  economic  and 
political  support.  I  submit  that  their 
statement  is  a  thorough  and  accurate 
assessment  of  SDI,  and  these  views  are 
representative  of  the  majority  of  busi- 
ness men  and  women  in  this  nation 
who  are  not  financially  dependent  on 
the  SDI  program. 

I  commend  these  statements  to  my 
colleagues,  and  ask  that  they  be  print- 
ed in  the  Record. 

The  material  follows: 

War  Doesn't  Work  Anymore 
Business  men  and  women,  like  others, 
have  concerns  which  transcend  their  daily 
activities.  Many  of  us  share  a  common  belief 
that  the  overriding  concerns  in  today's 
world  are:  the  increasing  reliance  on  mili- 
tary force,  and  the  threat  of  a  nuclear  war. 
In  particular,  we  believe  that: 

1.  In  the  face  of  nuclear  extinction,  alter- 
natives to  war  and  terrorism  must  be  found. 
For  humanity  to  survive,  nations  and  their 
foreign  policies,  like  businesses,  must  adapt 
to  change. 

2.  "National  Security"  means  global  secu- 
rity. 

Business  has  learned  that  its  own  well- 
being  depends  on  a  global  economy.  Similar- 
ly, one  nation's  security  can  no  longer  be 
purchased  at  the  price  of  another's  insecuri- 
ty. 

3.  The  arms  race  must  be  halted. 
Today's     nuclear     arsenals     can     wage 

1.000,000  Hiroshimas.  More  nations  seek  nu- 
clear weapons.  Conventional  weapons  are  in 
mass  production.  Chemical  weapons  ("nerve 
gas")  are  widely  held.  Biological  weapons  re- 
search continues.  Allowing  nuclear  and  con- 
ventional weapons  to  proliferate  further— in 
both  stable  and  unstable  nations— destroys 
any  sense  of  security  we  may  think  we  have. 

4.  An  arms  race  is  not  an  intelligent  allo- 
cation of  human  and  capital  resources. 

The  application  of  resources  to  disease  re- 
duction, food  distribution,  population 
growth,  reduction  in  human  rights  abuses, 
and  improved  living  standards  reduces  the 
chance  of  war  and  enhances  national  securi- 
ty. 

5.  National  economies  are  hurt,  not 
helped,  by  arms  spending. 

In  the  long  run,  a  disproportionate  use  of 
a  nation's  best  talent  and  resources  to  pre- 
pare for  war  impairs  its  relative  economic 
progress.  Both  the  U.S.  and  the  U.S.S.R.  are 
examples. 

6.  We  do  not  favor  unilateral  disarma- 
ment. 

Disarmament  must  flow  from  verifiable 
agreements  and  we  must  move  forward  with 
such  agreements.  However,  until  such  agree- 
ments are  implemented,  a  U.S.  military 
force— sufficient  to  deter  a  nuclear  first 
strike  and  a  conventional  attack— is  a  neces- 
sity. 

7.  The  number  one  item  on  today's  foreign 
policy  agenda  must  be  multilateral  disarma- 
ment. 
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Trust  among  nations  is  not  a  prerequisite: 
however,  a  long-term  view  and  the  identifi- 
cation of  mutual  interest  are  necessities  for 
progress. 

PEACE  IS  a  respectable  WORD 

As  business  men  and  women,  we  support 
the  work  of  others  who  are  committed  to  a 
process  of  peace  making— a  process  that 
must  show  results  if  the  nation  is  to  be 
secure. 

We  pledge  to  educate  ourselves  and  speak 
out  on  policy  options.  We  urge  businesspeo- 
ple.  and  others,  to  join  us. 

Together,  we  can— and  must— build  a 
world  without  war.  It's  a  matter  of  our  sur- 
vival. 

Business  for  Peace— Strategic  Defense 
Initiative  [SDI] 

Debate  over  the  Strategic  Defense  Initia- 
tive (SDI)  first  announced  by  President 
Reagan  in  1983  has  focused  on  at  least  five 
major  issues.  This  paper  examines  each  of 
the  issues,  following  which  a  concluding 
summary  of  the  {wsition  of  Business  for 
Peace  on  SDI  is  presented. 

WILL  SDI  WORK?  WHAT  DOES  "WORK"  MEAN:  A 
TOTAL  OR  PARTIAL  DEFENSE  AGAINST  NUCLEAR 
ATTACK?  WHEN  CAN  IT  BE  DEPLOYED? 

It  is  now  generally  agreed  that  in  the  fore- 
seeable future  SDI  will  not  provide  the  total 
and  complete  defensive  shield  described 
when  the  concept  was  first  proposed.  Thus, 
at  best,  only  a  partial  defense  against  an  all 
out  Soviet  nuclear  attack  can  be  realistically 
expected.  This  means  a  sizable  number  of 
missiles  will  reach  their  intended  targets. 

Those  who  support  SDI  argue  that  a  par- 
tial defense,  particularly  if  deployed  to  pro- 
tect military  targets,  would  complicate  and 
increase  the  uncertainty  of  the  outcome  of  a 
Soviet  first  strike.  They  also  suggest  that 
while  a  nearly  impregnable  shield  against 
nuclear  attack  may  not  be  feasible  at  the 
present  time,  future  research  and  develop- 
ment is  likely- to  lead  to  significant  break- 
throughs that  may  ultimately  make  this  ob- 
jective achievable. 

Opponents  of  SDI  claim  the  program  will 
never  achieve  either  the  partial  or  the  more 
optimistic  defensive  goals  claimed  by  its 
supporters.  Soviet  counter  measures  will  be 
introduced  to  thwart  SDI  defenses  or  they 
will  simply  be  overwhelmed  by  a  significant 
increase  in  Soviet  offensive  weapons.  The 
technical  problems  involved  in  an  effective 
system  for  defense  against  nuclear  attack 
are  so  overwhelming  that  they  will  require  a 
long  time  to  resolve.  Finally,  opponents 
argue  that,  as  it  is  presently  conceived.  SDI 
will  provide  no  defense  against  submarine  or 
aircraft  launched  "flat  trajectory"  missiles 
or  nuclear  weapons  delivered  by  a  variety  of 
other  means. 

Although  SDI  may  provide  a  limited  de- 
fense against  a  Soviet  nuclear  missile 
attack,  it  is  our  position  that  a  total  defense, 
as  initially  envisioned,  is  unlikely  to  be 
achieved  for  years.  However  successful  SDI 
ultimately  proves  to  be.  the  program  will 
not  address  the  nuclear  threat  posed  by 
other  delivery  methods  and  by  other  na- 
tions with  nuclear  capability  or  which  may 
ultimately  acquire  it.  The  Soviets  will  initi- 
ate offensive  and  defensive  countermeasures 
if  SDI  is  deployed.  If  we  then  feel  the  need 
to  respond  this  is  likely  to  trigger  a  race 
with  the  Soviet  Union  to  erect  stronger  and 
stronger  defenses  against  nuclear  attack. 


WHAT  WILL  SDI  ACTUALLY  COST?  CAN  WE 
AFFORD  IT  AND  IS  IT  THE  BEST  USE  OF  OUR  DE- 
FENSE DOLLARS? 

With  a  budget  of  $4.6  billion  this  fiscal 
year  and  $14  billion  spent  during  the  last 
five  years.  SDI  is  a  major  cost  item  in  the 
defense  budget.  Thus,  affordability  and 
cost/benefit,  considerations  are  clearly  rele- 
vant SDI  issues. 

SDI  supporters  believe  development  and 
deployment  of  SDI  is  feasible  and  that  the 
system  will  perform  as  anticipated.  Thus, 
the  costs  (supporters  tend  to  lean  toward 
the  low  side  of  the  estimated  range),  are 
viewed  as  justified  by  SDI's  anticipated 
strengthening  of  our  defenses  against  nucle- 
ar attack. 

Opponents  of  SDI  have  serious  reserva- 
tions at>out  the  program's  feasibility,  ques- 
tion whether  SDI  will  truly  strengthen  our 
defenses  and  are  convinced  that  the  pro- 
gram's ultimate  costs  will  exceed  current  es- 
timates. They  therefore  conclude  the  pro- 
gram's costs  will  exceed  the  ttenefits  to  be 
derived. 

Although  the  Defense  Department  has 
not  provided  its  cost  estimate  of  the  limited 
defensive  system  contemplated  by  the 
Phase  1  system  or  the  expected  costs  of  a 
comprehensive  system,  there  is  general 
agreement  that  SDI  will  involve  major  ex- 
penditures over  an  extended  period  of  years. 
In  light  of  the  program's  costs,  coupled  with 
the  pressing  need  to  control  government  ex- 
penditures, we  believe  development  and  de- 
ployment of  SDI  should  proceed  only  if  the 
program's  feasibility  can  be  demonstrated. 

DOES  SDI  VIOLATE  THE  ABM  TREATY?  IS  THIS  A 
RELEVANT  ISSUE  TO  CONSIDER  IN  DECIDING 
WHETHER  TO  DEVELOP  SDI? 

Supporters  of  SDI  contend  that  the  origi- 
nal treaty  limited  development  and  testing 
in  space  of  only  those  systems  that  are 
based  on  technology  existing  in  1972. 
Others  argue  that  SDI  development,  testing 
and  deployment  should  proceed  even 
though  it  may  violate  the  ABM  Treaty  be- 
cause (a)  the  Treaty  has  failed  to  achieve  its 
original  goal  of  avoiding  an  offensive  nucle- 
ar arms  race:  (b)  a  policy  of  limiting  this  na- 
tion's military  defenses  and  depending 
solely  upon  our  ability  to  destroy  an  enemy 
and  its  ability  to  destroy  us  is  an  unaccept- 
able way  of  avoiding  war:  and  (c)  the  Soviet 
Union  has  violated  the  ABM  Treaty  and  has 
been  developing  its  own  defenses  against  nu- 
clear attack. 

Opponents  of  SDI  argue  that  the  ABM 
Treaty  prohibits  development  and  testing  in 
space  of  the  types  of  weapons  contemplated 
by  SDI.  They  also  argue  that  while  the 
ABM  Treaty  has  failed  to  prevent  a  buildup 
of  offensive  nuclear  missiles,  the  threat  of 
annihilation  has  restrained  both  sides  from 
initiating  a  nuclear  first  strike.  The  recent 
signing  of  the  INF  Treaty  and  negotiations 
currently  in  progress  to  further  reduce  the 
number  of  offensive  nuclear  weapons  are 
also  clear  evidence  that  progress  is  finally 
being  made  to  reduce  the  nuclear  threat. 
They  argue  that  no  concrete  efforts  have 
been  made  to  formally  address  and  seek  to 
resolve  alleged  ABM  Treaty  violations  by 
the  Soviet  Union:  instead,  they  are  being 
used  as  justification  for  the  U.S.  to  violate 
the  Treaty  by  proceeding  with  SDI. 

There  is  general  agreement  that  the  ABM 
Treaty  permits  the  development  and  land 
based  testing  of  immobile  sophisticated 
antiballistic  missile  weaponry.  While  we 
support  such  efforts,  we  oppose  develop- 
ments, testing  and/or  development  in  viola- 
tion of  either  the  letter  or  the  spirit  of  the 
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ABM  1  reaty.  If  we  believe  the  Soviet  Union 
is  violating  the  Treaty,  formal  negotiations 
should  be  undertaken  to  seek  compliance 
rather  han  abrogating  the  Treaty  ourselves 
based  a  n  alleged  Soviet  non-compliance. 

HOW  WLL  THE  SOVIET  UNION  RESPOND  IF  WE 
DEVEl  5P  AND  DEPLOY  SDI?  WILL  THIS  ACCEL- 
ERATE OR  RETARD  THE  ARMS  RACE? 

Supp)rters  of  SDI  argue  that  proceeding 
with  SI  )I  will  better  position  us  to  negotiate 
further  decreases  in  nuclear  arms.  They 
conteni  1  that  history  has  shown  that  negoti- 
ating f'om  strength  is  the  most  effective 
way  to  deal  with  the  Soviet  Union.  They 
claim  t  lat  when  only  a  small  percentage  of 
missile!  can  be  counted  upon  to  reach  their 
targets  the  Soviets  will  cease  building  them 
and  reiluce  their  number.  Thus.  SDI  will 
not  lea  I  to  a  buildup  of  Soviet  missile  capa- 
bility. 

Thosi  opposed  to  SDI  contend  that  if  we 
procee<  with  SDI  the  SovieU  will  increase 
their  oTfensive  nuclear  forces  and  initiate 
other  c  )untermeasures.  Thus.  SDI  will  stim- 
ulate ai  I  offensive  arms  race. 

We  d )  not  know  if  SDI  will  accelerate  or 
retard  the  arms  race.  Since  the  military 
commu  Titles  of  contending  nations  tend  to 
mirror-  mage  each  others'  technology,  the 
Soviets  are  likely  to  proceed  with  a  defen- 
sive St  I  system  themselves.  This  might  be 
desirab  e  since  it  runs  counter  to  the 
,  present  i>olicy  of  mutual  assured  destruc- 
tion (KLAD)  on  which  the  ABM  Treaty  is 
based.  SDI  would  also  move  both  nations 
away  f  'om  large  offensive  ballistic  missile 
forces.  SDI  is  consistent  with  the  proposi- 
tion th  sit  we  are  much  more  interested  in 
live  Americans  than  in  dead 
Russiai  iS  .  .  .  and  vice  versa. 

We  b  ilieve  SDI  research  should  be  contin- 
ued wi  h  emphasis  on  involving  all  of  our 
allies  a  id  encouraging  the  Soviets  to  partici- 
pate w  th  us.  As  the  research  evolves,  new 
discove  ies  are  likely  to  change  the  empha- 
sis of  d  "fensive  programs.  It  is  vital  to  stim- 
ulate. <  ncourage  and  investigate  new  inno- 
vative ipproaches.  We  must,  however,  con- 
tinue « ith  an  open  mind  but  with  our  goal 
being  ( o  slow  down,  and  eventually  elimi- 
nate, t  le  arms  race.  If.  as  research  contin- 
ues, in  eraction  between  the  Soviet  Union 
and  th  ?  United  States  does  not  result  in 
progres  s  in  this  direction,  alternative  solu- 
tions IT  ust  be  sought. 

WILL  SI  I  DRAIN  OUR  TECHNICAL  AND  ECONOMIC 
RES01  RCES  OR  WILL  THERE  BE  VALUABLE 
SPINC  (TS  THAT  WILL  ENHANCE  OUR  TECHNO- 
LOGIC IL  AND  ECONOMIC  CAPABILITIES? 

Supp  )rters  of  SDI  argue  there  will  be 
many  '  aluable  spinoffs  from  SDI  that  will 
enham  e  our  technological  and  economic  ca- 
pabiliti  ?s.  They  claim  that  SDI  development 
will  pr  iceed  hand-in-hand  with  commercial 
develoi  ment  of  space.  Thus,  rather  than 
hinder  ng  our  ability  to  compete  interna- 
tionall: '.  SDI  will  enhance  our  competitive 
positiv  :  in  a  multitude  of  space  related  ac- 
tivities and  products. 

SDI  opponents  content  that  SDI  will 
drain  <  ur  technical  and  economic  resources 
and  fu  ther  weaken  our  nation's  abilities  to 
compel  e  in  world  markets.  They  argue  that 
our  lir  lited  scientific  and  technological  re- 
source; must  be  applied  to  enhancing  our 
worldvi  ide  economic  competitive  position. 
While  lefense  programs  have  yielded  valua- 
ble cor  imercial  spinoffs.  SDI  opponents  con- 
tends the  costs  have  been  unnecessarily 
high. 

We  <  oncur  that  in  the  past  space  related 
techno  logy  has  proven  commercisUly  useful. 
It  is  re  asonable  to  assume  this  may  be  true 


in  the  future  and  that  SDI  research  may 
yield  technological  innovations  and  prod- 
ucts. However,  at  this  point  it  is  impossible 
to  estimate  the  cost. 

CONCLUSION 

We  believe  the  SDI  program  should  not 
proceed  beyond  the  research  and  land  based 
testing  phases  permitted  by  the  ABM 
Treaty  unless  and  until  the  program  has 
met  certain  requirements,  including  the  fol- 
lowing: (a)  SDI  technological  feasibility 
issues  have  been  settled:  (b)  the  program's 
cost-effectiveness  at  the  margin  appears  at- 
tnwitive  (that  is.  the  estimated  costs  of  SDI 
are  less  than  those  incurred  by  the  Soviet 
Union  to  neutralize  SDI  defenses);  (c)  there 
are  reasonable  assurances  that  SDI  can  be 
deployed  and  the  deployment  maintained  in 
the  face  of  feasible  Soviet  countermeasures: 
(d)  the  transition  to  systems  to  defend 
against  nuclear  attack  as  contemplated  by 
SDI  do  not  undermine  stability  in  US.- 
Soviet  relations:  and  (e)  economic  and  politi- 
cal support  of  SDI  for  the  long  haul  is  as- 
sured. 

Based  upon  the  foregoing  criteria,  we  be- 
lieve the  SDI  program  should,  at  this  point, 
be  confined  to  research  and  testing  efforts 
necessary  to  ensure  the  United  States  re- 
mains abreast  of  the  technology  involved  in 
systems  to  defend  against  nuclear  attack. 
Further,  a  major  effort  should  be  made  to 
closely  monitor  similar  efforts  by  the  Soviet 
Union,  if  possible  negotiating  an  exchange 
of  research  information  with  the  Soviets 
and  a  joint  U.S. -Soviet  effort  to  develop  de- 
fenses against  nuclear  attack.* 


NEW  JERSEY  LOSES  A  LABOR 
LEADER 

•  Mr.  LAUTENBERG.  Mr.  Presi- 
dent, on  September  22  a  valued  and 
dedicated  officer  of  the  Essex-West 
Hudson  Central  Labor  Council,  AFL- 
CIO,  died.  Fred  F.  Stecher,  Sr..  served 
both  the  labor  movement  and  the 
community  in  many  capacities  in  a 
long  lifetime  of  hard  work  and  civic 
minded  concern.  His  service  was  recog- 
nized in  1983  when  he  received  an  hon- 
orary degree  from  Essex  County  Col- 
lege for  his  'outstanding  commitment 
to  the  rights  of  working  people." 

I  know  that  Fred  will  be  missed  by 
the  many  organizations  of  which  he 
was  a  member,  many  of  which  he  led, 
and  by  organized  labor  in  New  Jersey. 
He  leaves  a  void  which  will  be  hard  to 
fill.  His  family  can  take  comfort  in 
knowing  that  he  touched  many  lives 
and  has  left  his  mark  on  his  home 
State. 

I  ask  that  an  obituary  which  ap- 
peared in  the  Newark  Star-Ledger  be 
printed  in  the  Record  following  my  re- 
marks. 

The  article  follows: 

[From  the  Newark  Star-Ledger, 
Sept.  23.  1988] 
Fred  F.  Stecher.  Sr..  AFL-CIO  Executive 

Fred  P.  Stecher  Sr..  executive  secretary- 
treasurer  of  the  Essex-West  Hudson  Central 
Labor  Council.  AFL-CIO.  died  yesterday  in 
Clara  Maass  Medical  Center.  Belleville.  He 
was  68. 

Pimeral  services  will  be  held  Monday, 
with  a  10  a.m.  Mass  at  Our  Lady  of  Good 
Council  Catholic  Church  in  Newark  to  be 


followed  by  burial  at  Holy  Cross  Cemetery 
in  North  Arlington. 

Visiting  hours  are  from  2  to  4  and  7  to  9 
p.m.  tomorrow  and  Sunday  at  the  Paul  A. 
McDonough  Funeral  Home.  637  Broadway. 
Newark. 

A  lifelong  Newark  resident  and  long-time 
community  activist.  Mr.  Stecher  served  for 
14  years  as  top  administrator  of  the  lat)or 
council  which  represents  union  locals  and 
their  members  in  the  bicounty  area.  He  also 
served  on  the  board  of  trustees  of  the 
United  Labor  Agency,  the  council's  social 
service  arm. 

Mr.  Stecher  was  elected  in  1984  to  a  three- 
year  term  on  the  Newark  Board  of  Educa- 
tion and  served  as  first  vice  president  and 
chairman  of  the  board's  Human  Resources 
Committee. 

At  the  time  of  his  death.  Mr.  Stecher  also 
was  chairman  of  the  Labor  Advisory  Com- 
mittee of  Essex  County  College,  an  institu- 
tion that  awarded  him  an  honorary  degree 
in  1983  for  his  "outstanding  commitment  to 
the  rights  of  working  people." 

Mr.  Stecher  also  was  active  In  the  political 
arena,  serving  since  Jan.  1.  1982.  as  aide  to 
Elssex  County  Freeholder  President  Thomas 
P.  Giblin  and.  between  1981  and  1985.  as  a 
member  of  the  state  Democratic  Committee. 

"The  death  of  Fred  Stecher  leaves  a  void 
in  the  entire  community  in  Essex  County 
and  especially  within  the  labor  movement  to 
which  Fred  devoted  his  entire  career  in  serv- 
ing the  needs  of  working  men  and  women." 
Giblin  said. 

Mr.  Stecher  was  a  trustee  of  the  United 
Way  of  E^ssex-West  Hudson,  and  a  member 
of  the  advisory  committee  to  the  Essex 
County  Job  Training  and  Partnership  Act 
council,  the  Ironbound  Executives  Associa- 
tion and  the  Newark  Bell  and  Siren  Club. 

He  also  had  served  as  president  of  the 
Consumers'  League  of  Essex  County  and 
was  a  member  of  the  Friendly  Sons  of  the 
Shillelagh  of  West  Orange. 

Mr.  Stecher  was  a  retired  member  of  Local 
410  of  the  International  Union  of  Electrical. 
Electronic.  Office  and  Machine  Workers  at 
the  Westinghouse  plants  in  Bloomfield  and 
Belleville,  where  he  was  employed  for  more 
than  30  years. 

Mr.  Stecher  is  survived  by  his  wife  of  51 
years,  the  former  Marion  E.  Hubbs:  his  son, 
Fred  F.  Jr.  of  Belleville:  two  daughters.  Mrs. 
Loretta  Ann  Gallagher  of  Belleville  and 
Mrs.  Patricia  Ellen  Marx  of  Newark;  his 
brother.  William  J.  of  Florida:  a  sister.  Mrs. 
Gertrude  LoVello  of  Somers  Point:  13 
grandchildren  and  eight  great-grandchil- 
dren.* 


MARYLAND  GOVERNOR  SCHAE- 
FERS  THOUGHTS  ON  HISTORI- 
CAL IMPORTANCE  OF  ANTIE- 
TAM  BATTLEFIELD 

•  Mr.  SARBANES.  Mr.  President,  yes- 
terday the  Senate  Committee  on 
Energy  and  Natural  Resources  favor- 
ably reported  S.  2565.  a  bill  that  would 
assist  in  preserving  Antietam  National 
Battlefield  in  Sharpsburg,  MD,  to  the 
full  Senate.  As  the  sponsor  of  this  leg- 
islation, I  am  pleased  with  the  com- 
mittee's action  and  look  forward  to 
consideration  by  the  full  Senate.  This 
bill  has  the  support  of  every  member 
of  the  Maryland  congressional  delega- 
tion and  the  Governor  of  Maryland.  I 
would    like    to    share    Gov.    William 


Donald  Schaefer's  thoughts  about  the 
historical  importance  of  Antietam  Bat- 
tlefield and  the  need  to  protect  and 
preserve  the  historical  integrity  of  this 
site,  and  ask  that  his  statement  be 
printed  in  the  Record  following  my  re- 
marks. 

The  remarks  follow: 
Statement  of  the  Honorable  William 
Donald  Schaefer,  Governor  of  Mary- 
land. IN  Support  of  S.  2565/H.R.  4554 
"The  most  appalling  sights  upon  the  bat- 
tlefield .  .  .  the  ground  strewn  with  bodies 
of  the  dead  and  dying  .  .  .  the  cries  and 
groans  of  the  wounded  .  .  .  the  piles  of  dead 
men.  in  attitudes  which  show  the  writhing 
agony  in  which  they  died— faces  distorted 
.  .  .  ttegrimed  and  covered  with  clotted 
blood,  arms  and  legs  torn  from  the  body  or 
the  body  itself  torn  asunder."  These  were 
the  words  of  an  eyewitness,  one  day  after 
the  bloodiest  battle  of  our  civil  war.  the 
battle  of  Antietam. 

The  historical  significance  of  Antietam  is 
profound.  Following  the  Confederate  victo- 
ry at  the  second  battle  of  Bull  Run.  General 
Lee's  Confederate  army  marched  northward 
crossing  the  Potomac  River  into  Maryland. 
On  September  17.  1862.  Lee's  forces  were 
met  by  General  McClellan's  Union  forces  at 
Sharpsburg.  Maryland.  The  ensuing  battle, 
fought  in  the  cornfield.  Dunker  Church. 
Bloody  Lane  and  Burnside's  Bridge,  resulted 
in  23.110  casualties  in  one  day. 

By  stopping  Lee's  forces  at  Antietam, 
McClellan  prevented  the  Confederate  Army 
from  swinging  Maryland's  precarious  alle- 
giance. The  border  states,  particularly 
Maryland,  played  a  crucial  role  in  the  Union 
strategy.  If  Maryland  had  fallen  to  the  Con- 
federacy, Washington.  DC  would  have  been 
surrounded  by  the  Confederate  army,  and 
the  course  of  the  war  profoundly  altered. 

Despite  the  staggering  losses  on  both 
sides,  neither  side  could  claim  victory.  The 
stalemate  that  resulted  at  Antietam  marked 
the  beginning  of  a  new  era  during  the  Civil 
War.  Recognizing  the  need  to  alter  the 
Union's  political  and  military  plans  to  avoid 
another  stalemated  battle.  President  Lin- 
coln embarked  on  what  is  now  considered 
one  of  the  most  important  acts  of  his  presi- 
dency. On  September  22.  1862.  five  days 
after  the  battle  of  Antietam.  Lincoln  issued 
his  preliminary  Emancipation  Proclama- 
tion, declaring  that  unless  the  rebellious 
states  returned  to  their  allegiance,  he  would 
declare  on  January  1,  1863,  that,  "all  per- 
sons held  as  slaves"  in  the  territory  con- 
trolled by  the  Confederates  were,  "then, 
thenceforward,  and  forever  free."  By  issuing 
the  proclamation,  Lincoln  hoped  that  newly 
freed  slaves  would  join  the  Union  army  and 
fight  for  a  decisive  Union  victory. 

Antietam,  and  similar  battlefields  of  the 
Civil  War,  holds  special  meaning  for  Ameri- 
cans because  the  actual  battle  does  not 
merely  exist  as  a  chapter  in  a  school  text- 
book, but  is  preserved  for  generations  to  ac- 
tually visit.  The  National  Park  Service  and 
the  State  of  Maryland  have  consistently 
worked  to  preserve  the  historical  integrity 
of  the  battlefield.  Unfortunately,  this  ongo- 
ing preservation  effort  is  being  hampered  by 
existing  statutory  limitations.  Under 
present  law,  the  National  Park  Service  is 
unable  to  purchase  additional  land  or  re- 
ceive easements  for  land  within  the  battle- 
field. Scenic  areas  within  the  battlefield  are 
currently  unprotected  from  development. 

In  fact,  one  of  the  most  significant  battle- 
field sites  at  Antietam— the  cornfield  where 
more  than  half  the  casualties  occurred— is 


completely  unprotected  from  development. 
Currently,  title  16  authorizes  the  Secretary 
of  the  Interior  to  acquire  no  more  than  600 
acres  of  scenic  land  within  the  park.  Today, 
roughly  1.200  acres  lay  unprotected  from 
development.  S.  2565/H.R.  4554  lifU  the  600 
acre  limit  and  allows  the  National  Park 
Service  to  acquire  land  within  the  Park's 
boundaries  from  sellers  or  donors.  The  pro- 
tection and  preservation  of  this  battlefield 
is  nothing  less  than  an  obligation  to  future 
generations. 

Our  nation's  history  is  more  than  biogra- 
phies or  documents.  It  is  a  history  shaped 
by  the  geography  of  the  land  and  the 
people  who  lived,  worked,  fought  and  died 
for  it.  S.  2565/H.R.  4554  will  give  the  Na- 
tional Park  Service  the  power  to  permanent- 
ly ensure  the  historical  integrity  of  this 
sacred  site. 

I  applaud  the  efforts  of  the  Maryland  Del- 
egation in  sponsoring  this  legislation  and  I 
urge  all  members  of  Congress  to  support 
this  important  bill.* 


RESPONDING    TO    REMARKS    OF 
GOVERNOR  DUKAKIS. 

GEORGETOWN         UNIVERSITY, 
WASHINGTON,  DC 

•  Mr.  WARNER.  Mr.  President,  not 
long  ago.  Senator  Sam  Nunn  appeared 
on  the  Senate  floor  to  respond  to  a 
speech  on  defense  given  by  President 
Reagan.  Senator  Nunn  felt  that  the 
President's  speech  contained  some  in- 
accuracies which  he  thought  should  be 
corrected  for  the  record. 

I  am  moved  today  by  similar  con- 
cerns to  respond  to  a  speech  given  by 
Governor  Dukakis  at  Georgetown  Uni- 
versity on  Wednesday.  September  14. 

All  politicians  are  familiar  with  the 
practice  of  distorting  an  opponent's 
record.  And  we  have  all,  at  one  time  or 
another,  witnessed  the  selective  use  of 
facts  to  more  favorably  portray  one 
candidate's  record  against  another's. 
But  I  must  say  that  in  his  speech  at 
Georgetown,  Governor  Dukakis  has 
set  what  may  be  a  new  record,  even  for 
experienced  politicians,  in  the  practice 
of  distortion. 

In  his  effort  to  discredit  the  Reagan 
administration's  record  on  defense, 
the  Governor  strains  mightily  to  find 
fault.  It  seems  the  Governor  can't  find 
anything  at  all  in  our  current  military 
posture  to  praise.  In  his  view  of  the 
world,  our  current  military  capability 
is  apparently  all  bad.  To  support  this 
view,*  the  Governor  takes  selective 
facts  out  of  context  and  tells  us  only 
half  the  story.  His  approach  becomes 
downright  amusing  when  coupled  with 
his  somewhat  clumsy  effort  to  suggest, 
however  vaguely,  that  he  might  have  a 
"better  idea."  Some  of  these  better 
ideas  run  directly  counter  to  those  he 
espoused  during  the  primaries.  With 
the  benefit  of  a  very  recent  tutorial  on 
defense  and  foreign  policy  from  Demo- 
cratic congressional  Members,  Gover- 
nor Dukakis  is  now  embracing  ideas 
which  were  not  only  foreign  to  him 
just  6  months  ago.  but  which  actually 
contradict     positions     he     has     held 


throughout  most  of  his  political 
career. 

Today,  I  would  like  to  speak  briefly 
about  the  conditions  that  existed  in 
the  Pentagon  when  the  Reagan  ad- 
ministration came  into  office,  then  I 
will  challenge  several  of  the  state- 
ments made  by  Governor  Dukakis 
about  what  the  Reagan  administration 
has  accomplishes  over  the  last  8  years. 
In  so  doing.  I  hope  to  present  a  more 
balanced  picture  than  the  one  we  were 
left  with  2  weeks  ago  at  Georgetown 
University. 

When  the  Reagan/Bush  administra- 
tion took  office  in  1981.  they  inherited 
a  demoralized  military  which  had  been 
starved  for  modernization,  with  a  host 
of  weapons  systems  languishing  in  re- 
search and  development,  plagued  with 
large  cost  overruns  resulting  from 
high  inflation,  inadequate  funding, 
and  mismanagement.  We  had  an  Air 
Force  filled  with  aircraft  that  couldn't 
fly  for  want  of  spare  parts,  a  Navy  so 
undermanned  and  underfunded  that 
ships  could  not  go  to  sea,  and  an  Army 
filled  with  "Category  4  "  recruits,  the 
lowest  mental  category  accepted  by 
the  armed  services,  many  of  whom 
could  not  even  successfully  complete 
basic  training. 

The  Reagan/Bush  team  began  an 
aggressive  program  of  modernization 
across  the  board,  including  both  stra- 
tegic and  conventional  forces.  In  the 
strategic  area,  the  Reagan/Bush  ad- 
ministration has  deployed  50  MX  mis- 
siles and  modernized  the  Minuteman 
force:  put  the  Trident  submarine  pro- 
gram back  on  track  and  deployed  eight 
submarines  with  over  1,500  survivable 
warheads;  deployed  cruise  missiles  on 
over  150  B-52  bombers;  and  deployed 
100  B-IB  bombers  on  time  and  within 
cost.  The  B-lB's  unprecedented  sched- 
ule performance  was  not  without  prob- 
lems, as  Governor  Dukakis  is  quick  to 
point  out,  but  as  Air  Force  Chief  of 
Staff  General  Welsh  has  stated,  no  in- 
formed observer  can  doubt  the  ability 
of  the  bomber  to  perform  its  mission 
today. 

In  addition,  this  administration  has 
developed  and  begun  procurement  of 
the  Trident  II  missile,  the  Stealth 
bomber,  and  the  advanced  cruise  mis- 
sile, and  deployed  programs  that 
assure  that  the  national  command  au- 
thorities can  control  nuclear  forces  in 
a  crisis.  The  Reagan/Bush  administra- 
tion has  revitalized  our  strategic  deter- 
rent, while  spending  less  than  15  per- 
cent of  the  defense  budget  to  acquire 
and  operate  strategic  forces,  about  10 
percentage  points  less  than  President 
Kennedy  devoted  to  strategic  systems. 

The  modernization  of  our  conven- 
tional forces  has  been  even  more  im- 
pressive. Since  1981  we  have  procured 
almost  5,500  M-1  tanks  and  fielded  an 
improved  version  called  the  M-lAl, 
the  finest  tank  in  the  world  today. 
The   Reagan/Bush    defense   program 
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procured    almost    4.500    Bradley 
vehicles  and  more  than  300 
multifile      launch      rocket      systems 
(MLR0],  which  provide  the  most  ef- 
fire  support  our  soldiers  have 
.  The  administration  has  pro- 
more  than  3,800  combat  aircraft 
including  1.074  F-16's.  567  F-18's,  and 
J-64   attack   helicopters.   They 
^o  procured  more  than  190.000 
world's  most  capable  air-to-air. 
rround.   and   antitank   missiles, 
espect  to  our  naval  assets,  this 
administration  has  increased  the  size 
fleet  from  491  vessels  in  1981  to 
vessels    in    1988;    and    readiness 
for  all  our  conventional  forces 
dramatically  increased  since 
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either   recognizing   or   ac- 
this     solid     record     of 
Governor  Dukakis  sug- 
( hat  he  can  do  better.  Let's  take 
look  at  what  he  says  is  wrong 
((efense.  and  see  what  the  real 
First.  I  am  pleased  to  see  Gov- 
Dukakis  speak  with  new  found 
about  the  importance  of  the 
women  of  our  Armed  Forces, 
(hat  he  is  seeking  to  be  their 
in  Chief.  I  hope  he  will 
opportunity  to  meet  some  of 
But  as  I  said  last  week  on  the 
the  Capitol,  my  research  indi- 
hat  before  he  began  his  Presi- 
campaign,  he  had  not  visited 
the  military  bases  in  his  own 
to  meet  with  those  young  men 
in  uniform.  His  interest  in 
1  irell-being  is  certainly  welcome- 
that  he  didn't  develop  that  in- 
until  after  he  decided  to  run  for 


Presidency. 


Governor  Dukakis  tells  us  he 

tough  with  the  Soviets  and  will 

reductions  in  strategic  nu- 

veapons.  But  at  the  same  time 

would  unilaterally  cancel  the  MX 

^[idgetman  missiles.   Now  I   ask 

vfhat  happens  to  our  negotiating 

when  we  give  away  both  of 

iii>dern,  mobile  ICBM's?  Perhaps 

Dukakis   knows   something 

the  Soviets  that  no  one  else  has 

.  Perhaps  the  Soviets  really 

wilting  only  to  be  "challenged"  to 

dc  wn  their  arms?  Certainly  there 

esson  to  be  learned  from  our  ex- 

with  the  INF  Treaty.  It  was 

this:  The  Soviet  willingness  to 

an  arms  limiting  treaty  came 

only  as  a  result  of  the  deploy- 

of  our  Pershing  II  and  GLCM 

The     Soviets     respond     to 

and  commitment,  not  to  mere 


c  iscussing  our  ICBM  force,  Gov- 

Dukakis  points  out  that  they  are 

vulnerable  today  than  they  were 

.  He  is  correct.  But  what  Gover- 

Diikakis  doesn't  say  is  why  that  is 

( )ur  missiles  are  more  vulnerable 

reasons:  First,  during  the  past 

Soviet   offensive   technology 

utiproved;  and  at  the  same  time. 


congressional  resistance  has  hampered 
the  administration's  efforts  to  increase 
our  ICBM  survivability.  Governor  Du- 
kakis tells  us  he  will  find  a  "sensible 
and  affordable  way  to  maintain  the  ef- 
fectiveness of  the  land-based  missile 
leg  of  the  Triad."  But  he  gives  no  indi- 
cation how  he  would  do  it.  One  won- 
ders: What  special  expertise  does  he 
bring  to  the  table  to  accomplish  this 
feat?  So  far.  all  we  know  is  that  he 
would  terminate  the  MX  and  Midget- 
man  missiles— our  only  modem 
ICBM's. 

Governor  Dukakis  has  indicated  in 
the  past  that  he  supports  a  unilateral 
United  States  moratorium  on  under- 
ground nuclear  testing  and  a  ban  on 
flight  testing  of  missiles— trusting  that 
the  Soviets  might  comply.  Let  me 
remind  him  of  a  quote  from  President 
John  F.  Kennedy  who  said.  "Nations 
cannot  afford  in  these  matters  to  rely 
simply  on  the  good  faith  of  their  ad- 
versaries." 

Governor  Dukakis  says  "They  are 
cutting  back  on  tanks,  helicopters, 
people,  ships."  Cuts  in  the  Reagan 
budget  plans  have  occurred,  but  only 
as  a  result  of  congressionally  mandat- 
ed budget  reductions.  In  fact,  the  con- 
gressional appetite  for  cutting  defense 
has  been  so  voracious  that  the  fiscal 
year  1989  defense  budget  is  barely  $1 
billion  larger  than  fiscal  year  1983  de- 
fense budget.  But  despite  these  reduc- 
tions, the  administration  has  increased 
the  size  of  our  Navy  from  491  ships  in 
1981,  to  572  ships  today.  They  have 
substantially  modernized  our  Army 
and  Air  Force  and  raised  readiness 
levels  across  the  board.  And  they  have 
restored  the  morale  of  our  service  men 
and  women  and  rekindled  the  pride 
that  most  Americans  have  in  our  mili- 
tary. 

Governor  Dukakis  tells  us  that 
today  only  55  percent  of  our  Army  Re- 
serves are  combat  ready.  But  what  he 
doesn't  say  is  that  when  this  adminis- 
tration came  into  office,  the  readiness 
of  all  components  of  our  Armed  Forces 
was  dismally  low.  What  he  doesn't  say 
is  that  by  1984,  this  administration 
had  raised  the  Army  Reserve  readiness 
level  to  40  percent,  and  by  1987  had 
achieved  a  level  of  55  percent. 

Next,  Governor  Dukakis  tells  us  that 
a  "government  report  says  that  up  to 
85  percent  of  infantry  soldiers  using 
today's  antitank  weapons  would  be 
dead  after  firing  a  single  round."  This 
information  comes  from  a  GAO  report 
published  over  a  year  ago  which  pre- 
sents a  worse  case  scenario  in  which 
one  of  our  older  antitank  missiles  was 
matched  in  a  computer  simulation 
against  a  large  number  of  postulated 
future  Soviet  tanks  that  have  not  even 
been  fielded  yet.  Governor  Dukakis 
does  not  tell  us  that  same  report  con- 
tains a  more  realistic  scenario  match- 
ing our  most  modem  antitank  mis- 
sile—(TOW  IIB)— against  the  future 


Soviet  threat,  with  a  loss  rate  of  only  8 
percent. 

Next,  Governor  Dukakis  tells  us  that 
the  "backlog  of  essential  maintenance 
in  the  Army  and  Air  Force  is  greater 
now  than  when  the  administration 
took  office."  For  certain  categories  of 
essential  maintenance  this  statement 
is  true.  But  what  the  Governor  does 
not  tell  us,  is  that  since  1981  the  Con- 
gress has  cut  the  administration's  re- 
quest for  O&M  funds  by  nearly  $30 
billion.  During  that  same  period,  the 
Congress  has  chosen  to  spend  even 
more  than  $30  billion  on  add-ons,  pro- 
grams that  were  not  requested  by  the 
administration. 

Governor  Dukakis  claims  that  the 
administration  has  "failed  to  deploy 
an  infantry  tank  missile  that  can  take 
out  modern  Soviet  tanks."  The  Gover- 
nor is  mistaken.  In  fact,  we  are  cur- 
rently fielding  the  TOW  llA  missile, 
which  was  specifically  designed  to 
counter  Soviet  tanks  with  reactive 
armor.  It  can  kill  any  Soviet  tank  in 
the  field  today.  The  TOW  IIB.  the 
follow-on  to  the  TOW  11  A.  will  be  ca- 
pable of  handling  the  next  generation 
of  Soviet  tanks. 

Next.  Governor  Dukakis  tells  us  that 
"our  best  pilots— the  top  guns— are 
leaving  the  military  in  record  num- 
bers." What  Mr.  Dukakis  does  not  tell 
us.  is  that  shortly  after  taking  office 
this  administration  increased  Navy 
pilot  retention  from  a  low  of  16  per- 
cent in  1979  to  54  percent  in  1984 
through  various  efforts.  Recently  the 
problem  of  pilot  retention  has  begun 
to  reappear.  In  the  fiscal  year  1989 
budget  request  the  President  proposed 
a  solution  to  this  problem  but  the 
Democratically  controlled  Congress 
chose  to  cut  in  half  the  administra- 
tion's proposed  pilot  bonus  while  sug- 
gesting that  the  administration  per- 
form another  study. 

Next,  the  Governor  tells  us  the  ad- 
ministration has  let  our  lead  over  the 
Soviets  in  ASW  slip.  The  truth  is  this 
administration  has  pursued  vigorously 
a  full  range  of  programs  designed  to 
maintain  our  lead  in  ASW  warfare. 
This  administration  initiated  the 
design  and  construction  of  our  first 
new  class  attack  submarines  in  more 
than  15  years,  the  Seaicoi/^SSN-21. 
The  administration  has  also  procured 
greatly  improved  sonars  for  our  sur- 
face ships  and  submarines,  is  procur- 
ing two  types  of  ASW  helicopters— 
SH-60B,  SH-60F— and  is  designing  a 
new  long-range  ASW  aircraft— 
LRRACA.  The  Reagan /Bush  adminis- 
tration is  procuring  the  new  Mark-50 
lightweight  torpedo  and  the  heavy- 
weight MK-48  ADCAP  torpedo.  Gov- 
ernor Dukakis  suggests  he  will  im- 
prove on  this  record  but  does  not 
name  even  one  thing  he  would  do  that 
is  different  from  what  the  Reagan/ 
Bush  administration  is  already  doing. 


Governor  Dukakis  tells  us  that  "the 
administration  proposes  cutting  spare 
parts  for  conventional  aircraft  by  one- 
fourth  to  one-third."  Again,  the  Gov- 
ernor does  not  tell  us  that  the  Con- 
gress has  cut  O&M  funding— which 
buys  spare  parts— by  nearly  $30  billion 
over  the  past  7  years.  Despite  these  re- 
ductions, this  administration  has  in- 
creased our  inventory  of  spare  parts- 
measured  as  a  percentage  of  validated 
combat  requirements— from  a  low  of 
68.7  percent  in  1981  to  the  current 
level  of  95.8  percent. 

Next.  Governor  Dukakis  points  out 
that  in  the  event  of  war.  we  are  cur- 
rently short  some  7.000  doctors  and 
31.000  nurses  in  the  military.  But  what 
Governor  Dukakis  does  not  tell  us  is 
that  the  shortage  was  even  worse 
when  this  administration  took  office. 
Since  1980  this  administration  has  in- 
creased the  number  of  doctors— both 
active  duty  and  Ready  Reserve— by 
nearly  6.000;  and  increased  the 
number  of  nurses— active  duty  and 
Ready  Reserve— by  more  than  10,000. 

Next,  Governor  Dukakis  says  "The 
Navy  lacks  the  combat  aircraft  to  fill 
its  carrier  decks  because  we  built  more 
carriers  than  we  have  aircraft  to  go 
with  them."  What  the  Governor  does 
not  tell  us  is  that  the  Congress  decided 
to  accelerate  the  funding  for  two  air- 
craft carriers  in  fiscal  year  1988,  while 
slashing  over  $2  billion  from  the  Presi- 
dent's fiscal  year  1987  and  1988  re- 
quest for  the  Navy  aircraft  account. 
That  $2  billion  could  have  purchased 
100  additional  F/A-18  aircraft  or  50  F- 
14's. 

Governor  Dukakis  asserts  that 
"One-third  of  our  heavy  A-6  bombers 
are  grounded  or  restricted  because  we 
do  not  have  the  money  to  fix  the 
cracks  in  their  wings."  The  Governor 
is  mistaken.  The  fact  of  the  matter  is 
the  administration  has  requested  and 
the  Congress  has  approved  funds  to 
repair  the  A-6  wings.  There  is  no 
shortage  of  money  for  this  program. 
In  addition  to  repairing  the  A-6  wings, 
this  administration  has  vigorously  sup- 
ported the  development  of  the  ad- 
vanced tactical  aircraft  [ATA]  which 
is  designed  to  replace  the  aging  A-6 
aircraft. 

Next,  Governor  Dukakis  tells  us  that 
we  must  keep  faith  "with  our  service 
personnel  by  giving  them  fair  pay  and 
decent  benefits.  •  •  •"  What  Governor 
Dukakis  does  not  tell  us  is  that  for  7 
of  the  past  8  years,  the  Congress  has 
cut  the  administration's  request  for 
military  pay  raises.  The  President  has 
attempted  to  ensure  that  our  military 
personnel  are  fairly  compensated,  but 
the  Congress  has  repeatedly  under- 
mined that  effort. 

In  his  speech.  Governor  Dukakis 
says  that  defending  freedom  "is  a  job 
for  all  Americans."  He  suggests  that 
he  will  accomplish  this  through  a  bi- 
partisan effort  with  congressional 
leaders.     But     Zbigniew     Brzezinski, 


former  National  Security  Adviser  to 
Jimmy  Carter,  says  Dukakis  is  the 
wrong  man  for  the  job.  Brzezinski  says 
Dukakis'  "view  of  the  world  is  basical- 
ly out  of  touch"  and  that  "his  beliefs 
are  such  that  he  would  not  be  able  to 
fashion  a  bipartisan  foreign  policy." 

Mr.  President,  this  is  a  very  impor- 
tant consideration,  since  all  of  us  here 
know  the  success  of  any  foreign  policy 
effort  is  largely  determined  by  the 
extent  to  which  it  enjoys  bipartisan 
support  in  Congress.  Those  areas 
where  we  have  had  bipartisan  sup- 
port—such as  in  Afghanistan,  the  Per- 
sian Gulf,  and  Angola— are  success  sto- 
ries. The  single  area  where  war  re- 
mains a  very  real  threat.  Central 
America,  is  the  one  area  in  which  we 
have  been  unsuccessful  in  fashioning  a 
true  bipartisan  foreign  policy.  If  a 
President  cannot  fashion  a  bipartisan 
foreign  policy  he  is  not  likely  to  be  a 
successful  President.  Mr.  Brzezinski's 
words  are  ominous  indeed. 

Mr.  President,  I  hope  that  my  effort 
today  has  helped  to  set  the  record 
straight  and  to  complete  the  picture 
which  was  left  somewhat  vague  by 
Governor  Dukakis  on  Wednesday  of 
last  week.  The  American  pubic  is  enti- 
tled to  know  not  just  half  the  truth, 
but  all  the  truth.  The  sort  of  mischief 
in  which  Governor  Dukakis  engages 
might  be  amusing  were  it  not  about 
matters  of  such  supreme  national  im- 
portance. If  our  political  system  is  to 
work,  it  is  imperative  that  the  public 
have  the  benefit  of  more  than  just 
half  truths.* 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President.  I  have 
been  asked  by  the  distinguished  ma- 
jority leader  that  I  might  complete 
the  business  of  the  day.  He  is  in  a  very 
important  meeting. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 


EXECUTIVE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  indicate 
that  on  the  Executive  Calendar  Nos. 
740,  741,  856,  857.  858.  859.  860.  862. 
863.  864,  and  the  Coast  Guard  nomina- 
tions beginning  with  John  R.  Turley 
and  ending  with  Cynthia  L.  Joyner 
and  Coast  Guard  nominations  begin- 
ning with  Roland  Lill  and  ending  with 
Samuel  B.  Bromley,  Jr.,  have  all  been 
cleared  by  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  all  nomina- 


tions be  considered  en  bloc  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  en  bloc 
and  confirmed  en  bloc  are  as  follows: 

Federal  Retirement  Thrift  Investment 
Board 

The  following-named  person  to  be  a 
Member  of  the  Federal  Retirement  Thrift 
Investment  Board  for  a  term  of  two  years: 
(Public  Law  99-335) 

Richard  H.  Headlee.  of  Michigan.  (Reap- 
pointment) 

The  following-named  person  to  be  a 
Member  of  the  Federal  Retirement  Thrift 
Investment  Board  for  the  term  of  four 
years:  (Public  Law  99-335) 

Roger  W.  Mehle.  of  New  York.  (Reap- 
pointment) 

Equal  Employment  Opportdnity 

Commission 

Joy  Cherian,  of  Maryland,  to  l)e  a  Member 

of    the    Equal    Employment    Opportunity 

Commission   for  a   term   expiring  July   1, 

1993.  (Reappointment) 

National  Science  Fodndation 
Charles  L.  Hosier.  Jr..  of  Pennsylvania,  to 
be  a  Member  of  the  National  Science  Board, 
National  Science  Foundation,  for  a  term  ex- 
piring May  10,  1994.  (Reappointment) 

Roland  W.  Schmitt.  of  New  York,  to  be  a 
Member  of  the  National  Science  Board,  Na- 
j.tioanl  Science  Foundation,  for  a  term  expir- 
ing May  10,  1994.  (Reappointment) 

National  Foundation  on  the  Arts  and  the 
hubianities 
Hillel    Fradkin,    of    Wisconsin,    to    be    a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26, 

1994,  vice  A.  Lawrence  Chickering.  term  ex- 
pired. 

Donald  Kagan,  of  Connecticut,  to  be  a 
Member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26. 
1994,  vice  Gertrude  Himmelfarb,  term  ex- 
pired. 

Corporation  for  Public  Broadcasting 

Leslee  Kathryn  Alexander,  of  Tennessee, 
to  l>e  a  Member  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcasting  for 
a  term  expiring  March  26,  1991,  vice  Harry 
O'Connor,  term  expired. 

Department  of  Commerce 
R.  Kent  Burton,  of  Virginia,  to  be  Assist- 
ant Secretary  of  Commerce  for  Oceans  and 
Atmosphere,  vice  James  Curtis  Mack  II,  re- 
signed. 

COMMTTNICATIONS  SATELLITE  CORPORATION 

Thamas  C.  Griscom.  of  Tennessee,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Communications  Satellite  Corporation  until 
the  date  of  the  annual  meeting  of  the  Cor- 
poration in  1991.  vice  Neal  B.  Freeman, 
term  expired. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Coast  Guard 

Coast  Guard  nominations  beginning  John 
R.  Turley,  and  ending  Cynthia  L  Joyner, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  28.  1988. 

Coast  Guard  nominations  beginning 
Roland  Lill,  and  ending  Samuel  B.  Bromley, 
Jr..  which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  July  28, 1988. 
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ON  THE  NOMINATION  OF  ROGER 
BE  CHAIRMAN  OP  THE  THRIFT  IN- 
BOARD 

ClOHEN.   Mr.   President.   I   rise 
state  my  serious  concerns  re- 
the    nomination    of    Roger 
serve  as  Chairman  of  the 
Investment  Board, 
he  past  few  months,  I  have 
troubled  by  problems  that  have 
the  operation  of  the   five- 
Thrift     Investment     Board 
chairmanship  of  Mr.  Mehle. 
Botird  is  charged,  under  the  Ped- 
yees'    Retirement    System 
11986.  with  the  crucial  and  for- 
tasks  of  acting  as  fiduciaries 
parfccipants  of  the  Federal  Em- 
Retirement  System  and  estab- 
policies    for   the    investments 
administration  of  the  thrift 
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Mr.  President.  I  move  to 

the    vote    by    which    the 

_    were    confirmed    and    I 

that  motion  be  laid  on  the 


of    the    Board    have    ex- 

dissatisfaction  with  how  the 

been  operating  under  the 

of    Roger    Mehle,    the 

whose  reappointment  is  now 

for  confirmation.  Specifical- 

of  the  five  Board  members 

the    course    of    several 

expressed    views    that    the 

rhembers   have   not   been   ade- 

consulted  in  decisionmaking. 

recommendations  of  members 

been  considered  or  imple- 

and  that  the  Board  has  lacked 

long-term    plan    to    guide 

actions  as  trustees  of  the  plan. 

members  have  expressed  spe- 
coijcerns  about  the  operation  of 
and  about  their  level  of  in- 
such  as  their  inability  to 
itejns  scheduled  for  consideration 
meetings,  that  the  Executive 
and  staff  of  the  Board  do  not 
needs  of  all  five  members  of 
ThHft  Investment  Board,  and  that 
mer  ibers  lack  the  information  nec- 
o   conduct    meaningful   over- 
how  the  Executive  Director  is 
his  tasks  as  the  plan  ad- 
Members    have    argued 
conditions    and    attitudes 
rendered  them  more  of  an  advi- 
rather  than  a  full  function- 
of  plan  fiduciaries,  as  re- 
the  statute, 
lyesident.  I  want  to  point  out 
concerns    have    been    ex- 
by  a  majority  of  members  on 
and  therefore  should  not 
dismissed  solely  as  the  views  of  an 
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individual  member,  or  a  minority  opin- 
ion. Rather,  these  views  were  the  pre- 
vailing views  of  the  individuals  who 
served  on  the  Board.  In  fact,  this  situ- 
ation led  to  the  resignation  of  one 
member  of  the  Board,  Shannon  Clyne, 
who  has  confirmed  that  a  major  factor 
in  his  resignation  was  the  frustration 
of  not  having  the  process  followed  on 
the  Board  adhere  to  the  statutory 
mandate  that  the  members  of  the 
Board  act  as  fiduciaries  of  a  plan. 

I  recognize,  of  course,  that  differ- 
ences in  management  style  and  poli- 
cies will  occur  in  any  collegial  body 
such  as  the  one  created  by  this  law. 
and  that  different  points  of  view  are 
indeed  healthy  and  necessary  if  we  are 
to  benefit  fully  from  the  investment 
and  management  experience  and  ex- 
pertise that  the  five  members  bring  to 
the  Board  of  a  major  pension  fund.  I 
also  recognize  that,  as  parttime  mem- 
bers, these  persons  cannot  perform 
the  day-to-day  operations  of  the  TIB. 
I  believe,  however,  that  the  Board  is 
not  functioning  in  accord  with  the 
standards  and  practices  of  how  fidu- 
ciaries should  function  under  ERISA, 
which  was  clearly  the  model  on  which 
this  Board  was  crafted,  or  under  the 
FERS  statute  itself.  Instead  of  func- 
tioning as  coequal  fiduciaries  who  are, 
along  with  the  Executive  Director,  re- 
sponsible for  the  planning  and  imple- 
mentation of  the  policies  of  the  Thrift 
Investment  Board,  the  Board  has  been 
rendered  merely  an  advisory  body, 
with  the  chairman  and  the  Executive 
Director,  setting  the  course  and  oper- 
ation of  the  TIB. 

While  the  debate  and  discussion  at 
Board  meetings  have  indeed  been  ex- 
tensive, too  often  the  concerns  of 
Board  members— and,  I  again  point 
out,  Mr.  President,  at  times  the  con- 
cerns of  a  majority  of  Board  mem- 
bers—on such  issues  as  the  appropri- 
ate role  and  liability  of  the  Board 
members  as  fiduciaries,  requests  for 
information  from  the  TIB  staff  and 
consultants.  long-term  planning, 
changes  in  policies,  and  the  need  for 
accountability  to,  and  mechanisms  for 
oversight  of,  the  Executive  Director  by 
the  Board  have  been  side-stepped, 
postponed,  or  ignored. 

At  one  point,  for  example,  three 
members  of  the  Board.  Robert  Monks. 
Shannon  Clyne.  and  David  Davenport, 
felt  it  necessary  to  hire  outside  coun- 
sel to  advise  them  on  their  potential  li- 
ability and  level  of  accountability  of 
the  Executive  Director.  These  mem- 
bers indicated  that  they  took  this 
action  only  as  a  last  resort,  when  they 
were  unable  to  rely  on  the  advice  of 
inhouse  counsel.  These  members  have 
indicated  that  they  would  not  have 
taken  this  step  to  hire  outside  counsel 
"had  the  staff  attorneys  been  avail- 
able to  provide  assistance  and  had 
other  inquiries  of  staff  and  requests 
for  Board  meeting  agenda  items  in 
fact  been  respected." 


The  justification  for  failure  to  ad- 
dress the  longstanding  concerns  of 
these  members  has  been  the  strict 
time  limits  established  by  the  statute 
to  have  the  thrift  savings  plan  estab- 
lished and  operational.  Undoubtedly, 
the  deadlines  prescribed  by  the  statute 
for  implementation  of  the  TIB  were 
difficult,  and  perhaps  a  herculean 
task,  and  the  need  to  get  the  plan  "up 
and  running"  was  properly  the  first 
priority  of  the  Board. 

Despite  the  fact  that  the  Board  has 
begun  to  meet  these  deadlines,  howev- 
er, the  attitude  of  the  Chairman  that 
the  Board  should  act  as  an  advisory 
Board,  rather  than  truly  functioning 
as  responsible  fiduciaries  appears  to 
prevail.  This  was  a  prime  reason  un- 
derlying the  resignation  of  one  Board 
member,  namely,  that  things  were  not 
changing  even  after  the  early  dead- 
lines were  met.  Legitimate  issues 
about  how  members  were  being  treat- 
ed were  not  resolved  despite  repeated 
efforts  by  dissatisfied  and  frustrated 
Board  members. 

Recently.  I  have  been  assured  by  one 
member  who  has  been  renominated  to 
the  Board.  David  Davenport,  that  the 
state  of  affairs  at  the  TIB  have  im- 
proved since  the  early  days  of  its  oper- 
ation, and  that,  now  that  the  early 
deadlines  have  been  met.  the  Board 
can  address  these  other  issues  of  ac- 
countability and  planning.  I  hope  that 
he  is  correct.  What  I  believe,  however, 
is  that  the  pattern  of  treating  the 
Board  as  an  advisory  body,  and  not  as 
fully  participating  fiduciaries,  has 
been  established  and  will  continue  as 
long  as  the  current  leadership  of  the 
Board  is  in  place.  I  also  fear  that  the 
early  failure  of  the  Board  to  establish 
a  long-term  policy  may  be  detrimental 
to  the  operation  of  the  plan,  as  having 
a  long-term  policy  is  critical  to  any 
plan  of  this  type,  and  particularly  to  a 
plan  of  this  magnitude. 

Mr.  President,  why  should  we  care 
about  the  situation  at  the  Thrift  In- 
vestment Board?  The  thrift  savings 
plan  is,  after  all,  a  viable,  solid,  and  at- 
tractive retirement  system  for  Federal 
workers.  My  point  today  is  that  the 
Board,  while  meeting  its  statutory 
deadlines  and  obligations,  has  not 
been  performing  the  role  that  is  set 
forth  by  the  statute,  that  is,  fiducia- 
ries of  a  pension  plan. 

Having  the  Board  members  perform 
in  an  advisory  capacity  may  indeed 
have  merit  and  may  be  acceptable  to 
the  Congress  as  the  most  workable 
way  for  the  Board  to  operate.  If  so, 
then  so  be  it.  If  the  Congress  decides 
that  an  advisory  Board  is  adequate 
and  preferable  to  the  fiduciary  model, 
then  perhaps  we  should  conform  the 
law  to  reflect  reality.  This,  however, 
should  be  a  decision  of  the  Congress, 
not  the  Chairman  of  the  Board.  We 
should  not  just  keep  operating  under 
the  fiction  that  the  Board  members 


are  functioning  as  coequal  fiduciaries 
when,  in  reality,  they  have  not  been 
treated  in  this  manner. 

The  Congress  has  spent  much  time 
and  effort  in  establishing  a  workable, 
solid  retirement  system  for  Federal 
workers.  In  order  to  ensure  the  long- 
term  success  of  this  system,  the  per- 
formance of  the  Board  must  reflect 
the  mandates  of  the  statute,  and  the 
Congress  has.  in  my  opinion,  an  obli- 
gation to  monitor  the  conduct  of  the 
Board  in  an  active  oversight  capacity. 
Having  the  Board  meetings  open  to 
the  public,  which  will  occur  under  the 
current  system,  will  go  far,  I  hope,  in 
ensuring  the  accountability  of  the 
Board  and  its  leadership.  Further 
monitoring  by  the  Congress  of  the 
Board  under  the  chairmanship  of  Mr. 
Mehle  will  still  be  necessary  to  ensure 
that  this  Board  operates  under  the 
model  that  was  so  carefully  set  forth 
by  the  Congress  in  establishing  this 
Federal  Employees'  Retirement 
System. 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  DOLE.  Mr.  F*resident.  Calendar 
Order  Nos.  946.  976.  and  977  on  the 
Calendar  of  Business.  Friday.  Septem- 
ber 23.  1988.  have  been  cleared  by  the 
majority  leader  and  I  ask  unanimous 
consent  that  these  be  considered  en 
bloc. 


INCREASE  IN  SPENDING  LIMITA- 
TIONS OF  THE  COMMITTEE  ON 
ENVIRONMENT  AND  PUBLIC 
WORKS 

The  resolution  (S.  Res.  454)  increas- 
ing the  limitation  on  expenditures  by 
the  Committee  on  Environment  and 
Public  Works  for  the  procurement  of 
consultants  with  funds  transferred 
from  administrative  expenses  at  no  ad- 
ditional increase  to  authorized  budget, 
was  considered,  and  agreed  to. 

The  preamble,  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  454 
Resolved,  That  section  10(b)(1)  of  Senate 
Resolution  381.  of  the  100th  Congress, 
agreed  to  February  26.  1988.  is  amended  by 
striking  'SS.OOO.OO"  and  inserting  in  lieu 
thereof  "$11,000.00".  and  by  reducing  ad- 
ministrative expenses  from  $147,412.00  to 
$144,412.00  as  dislosed  in  Senate  Report 
100-287. 


USE  OF  THE  CAPITOL  ROTUNDA 
IN  HONOR  OF  JOHN  F.  KENNE- 
DY 

The  concurrent  resolution  (S.  Con. 
Res.  137)  to  provide  the  use  of  the  ro- 
tunda of  the  Capitol  in  honor  of  John 
F.  Kennedy,  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

S.  Con.  Res.  137 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  permission  is 
conferred  on  the  National  Council  of  Re- 
turned Peace  Corps  Volunteers  to  use  the 
Rotunda  of  the  Capitol,  from  12:00  noon. 
November  21,  1988.  until  12:00  noon.  Novem- 
ber 22.  1988.  for  a  vigil  of  readings  from  per- 
sonal Peace  Corps  journals  by  Returned 
Peace  Corps  Volunteers  in  honor  of  John  P. 
Kennedy,  the  founder  of  the  Peace  Corps, 
on  the  25th  anniversary  of  his  death. 


PRINTING  OF  BACKGROUND  IN- 
FORMATION ON  THE  COMMIT- 
TEE ON  ENERGY  AND  NATU- 
RAL RESOURCES 

The  resolution  (S.  Res.  472)  author- 
izing the  printing  of  background  infor- 
mation relating  to  the  Committee  on 
Energy  and  Natural  Resources,  was 
considered,  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  472 
Resolved,  That  there  be  printed  with  illus- 
trations as  a  Senate  document  background 
information  relating  to  the  history  of  the 
Senate  Committee  on  Energy  and  Natural 
Resources  in  connection  with  its  one  hun- 
dred and  seventy-second  anniversary  (1816- 
1988)  and  in  observance  of  the  Bicentennial 
of  the  United  Slates  Senate:  and  that  there 
be  printed  for  the  use  of  the  committee  ad- 
ditional copies  of  such  d(x;ument  not  to 
exceed  the  cost  of  $1,200. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  votes  by  which  the  res- 
olutions were  agreed  to  and  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JOB  TRAINING  PARTNERSHIP 
ACT  AMENDMENTS 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  to  the 
immediate  consideration  of  Calendar 
No.  760,  an  act  to  amend  the  Job 
Training  Partnership  Act  to  make  a 
technical  change. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4857)  to  amend  the  Job  Train- 
ing Partnership  Act  to  make  a  technical 
change. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3287 

(Purpose:  To  establish  an  effective  date  for 
the  amendment) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Hatch  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  for 
Mr.  Hatch,  proposes  an  amendment  num- 
bered 3287. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  insert  the  following: 
"Sec.   2.  The  amendments  made  by  this 
Act  shall  apply  with  respect  to  funds  avail- 
able for  expenditure  on  or  after  June  30. 
1988." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3287)  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  4857)  as  amended, 
was  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed  and  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTIONS  IN  THE 
ENGROSSMENT  OF  S.  1626 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  permitted  to  make 
the  following  corrections  in  the  en- 
grossment of  S.  1626.  the  Intellectual 
Property  Bankruptcy  Protection  Act, 
which  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  PLACE  H.R.  3048  ON 
THE  CALENDAR 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  3048.  a 
bill  to  enhance  the  Nation's  economic 
competitiveness  by  developing  super- 
conductivity in  collaboration  with  the 
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TO  PLACE  H.R.  5210  ON 
THE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5210, 
the  H)use  drug  bill,  be  placed  on  the 
calenc  ar  when  it  arrives  from  the 
House, 

The 
out  odjection 


COMl  lEMORATION  OF  BICEN- 
TEh  NIAL  OF  THE  FRENCH  REV- 
OLL  TION 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  CI  lair  lay  before  the  Senate  a  mes- 
sage Irom  the  House  of  Representa- 
tives en  Senate  Joint  Resolution  317,  a 
joint  resolution  commemorating  the 
bicentennial  of  the  French  Revolu- 
tion. 

The 
before 
sage 
tives: 


PRESIDING    OFFICER    laid 

the  Senate  the  following  mes- 

Itom  the  House  of  Representa- 


Resoked,  That  the  resolution  from  the 
(S.J.  Res.  317)  entitled  "Joint  resolu- 
cojnmemorating  the  bicentennial  of  the 
Revolution  and  the  Declaration  of 
Rights  of  Man  and  of  the  Citizen",  do 
the  following  amendments: 
3,  line  3.  after  "occasion;"  insert  and 
3.  strike  out  lines  4  through  6. 
3,  line  7.  strike  out  "(3)"  and  insert: 
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sector,  be  placed  on  the  calen- 

PRESIDING  OFFICER.  With- 
jcction.  it  is  so  ordered. 


PRESIDING  OFFICER.  With- 
.  it  is  so  ordered. 


th  i  fifth  clause  of  the  preamble,  strike 
si  ngle  thirty  day  period."  and  insert: 
)f  31  days. 

DOLE.   Mr.   President.   I  move 
Senate  concur  in  the  House 


trte 
amenc  ments. 

The    PRESIDING    OFFICER.    The 
questi  )n  is  on  agreeing  to  the  motion 
Senator  from  Kansas, 
motion  was  agreed  to. 


m  TIONAL  SEWING  MONTH 


Mr.    DOLE.    Mr.    President.    I    ask 
unanimous  consent  that  the  Commit- 
o;  1   the   Judiciary   be   discharged 
further  consideration  of  House 
Resolution  580.  designating  the 
of  September  1988  as  "National 
Month."  and  that  the  Senate 
to    its    immediate    consider- 
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PRESIDING   OFFICER   with- 
it  is  so  ordered, 
clerk  will  report, 
assistant  legislative  clerk  read 


resolution  (H.J.  Res.  580)  to  desig- 
t^e  month  of  September  1988  as  "Na- 
i  Jewing  Month." 

PRESIDING     OFFICER.     Is 
objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  580) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COASTWEEKS  '88 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Joint  Resolution  369,  to  designate  the 
period  of  September  17  through  Octo- 
ber 10,  1988,  as  "Coastweeks  "88."  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  369).  to  desig- 
nate the  period  of  September  17  through 
October  10.  1988.  as  "Coastweeks  '88." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  369 

Whereas  the  coastal  zone  of  the  United 
States,  including  the  coastal  zone  of  the 
Great  Lakes,  is  a  varied  area  of  rocky 
shores,  sandy  beaches,  steep  bluffs,  produc- 
tive estuaries  and  salt  marshes,  urban  ports 
and  small  harbors,  tidal  flats,  and  many  is- 
lands: 

Whereas  the  coastal  zone  is  the  source  of 
a  rich  scenic,  cultural,  and  historical  herit- 
age: 

Whereas  the  natural  resources  of  the 
coastal  zone  included  some  of  the  most  valu- 
able economic  resources  of  the  United 
States,  such  as  the  coastal  marine  environ- 
ment which  supports  an  active  fishing  in- 
dustry: 

Whereas  coastal  landforms.  especially  bar- 
rier beaches,  provide  significant  protection 
from  storms,  flooding,  and  erosion:  and 


Whereas  the  United  States  is  strongly 
committed  to  the  wise  management  of  the 
coastal  zone  so  as  to  ensure  that  the  envi- 
ronmental and  economic  values  of  the  coast- 
al zone  will  be  sustained  into  the  future: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  Mouse  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period  of 
September  17  through  October  10.  1988.  is 
designated  as  "Coastweeks  '88".  The  I*resi- 
dent  is  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  such  period  with  appropriate  cere- 
monies and  activities. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  PLACE  H.R.  4686  ON 
THE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  4686,  an 
act  to  amend  the  Federal  Aviation  Act 
of  1958  relating  to  aviation  research, 
just  received  from  the  House,  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  COMMISSION  ON  THE 
THRIFT  INDUSTRY 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  the  thrift  bill  has  now  been 
cleared  by  the  majority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
872,  S.  2653,  a  bill  to  establish  a  Na- 
tional Commission  on  the  Thrift  In- 
dustry. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2653)  to  establish  a  National 
Commission  on  the  Thrift  Industry. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs,  with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
S.  2653 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SE(TION  I.  ESTABLISHMENT  OF  COMMISSION. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  the 
Thrift  Industry  (in  this  [subtitlej  Act  re- 
ferred to  as  the  "Commission"). 

SEC.  i.  MEMBERSHIP  OF  COMMISSION. 

(a)  Appointment.— The  Commission  shall 
be  initially  composed  of  12  members,  ap- 
pointed   not   later   than    October    1.    1988. 


After  the  meeting  of  the  Presidential  Elec- 
tors in  December  1988.  the  Commission 
shall  be  expanded  to  14  members.  The  mem- 
bers shall  be  as  follows: 

(1)  2  citizens  of  the  United  States,  ap- 
pointed by  the  President. 

(2)1  Senator  and  2  citizens  of  the  United 
States,  appointed  by  the  President  pro  tem- 
pore of  the  Senate  upon  the  recommenda- 
tions of  the  Majority  Leader  of  the  Senate. 

(3)  1  Senator  and  1  citizen  of  the  United 
States,  appointed  by  the  President  pro  tem- 
pore of  the  Senate  upon  the  recommenda- 
tion of  the  Minority  Leader  of  the  Senate. 

(4)1  Member  of  the  House  of  Representa- 
tives and  2  citizens  of  the  United  States,  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives. 

(5)1  Member  of  the  House  of  Representa- 
tives and  1  citizen  of  the  United  States,  ap- 
pointed by  the  Minority  Leader  of  the 
House  of  Representatives. 

(6)  2  citizens  of  the  United  States,  1  of 
whom  is  a  Democrat  and  1  of  whom  is  a  Re- 
publican, appointed  by  the  President-elect 
as  established  by  the  allocation  of  electoral 
college  votes  in  the  Presidential  election  of 
November  8.  1988. 

(b)  Additional  Qualifications.— 

(1)  Individuals  appointed  under  subsection 
(a)(1)  may  be  officers  or  employees  of  the 
Executive  Branch  or  may  be  private  citi- 
zens. 

(2)  Individuals  who  are  not  Members  of 
the  Congress,  and  are  appointed  under  para- 
graphs (2)  through  (6)  of  subsection  (a) 
shall  be  individuals  who— 

(A)  are  leaders  of  business  or  labor,  distin- 
guished academics,  or  other  individuals  with 
distinctive  qualifications  or  experience:  and 

(B)  are  not  officers  or  employees  of  the 
United  States. 

(c)  Chairperson.— The  Commission  shall 
elect  a  Chairperson  from  among  the  mem- 
bers of  the  Commission. 

(d)  Quorum.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(e)  Voting.— Each  member  of  the  Commis- 
sion shall  be  entitled  to  1  vote,  which  shall 
be  equal  to  the  vote  of  every  other  member 
of  the  Commission. 

(f)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(g)  Prohibition  of  Additional  Pay.— 
Members  of  the  Commission  shall  receive 
no  additional  pay.  allowances,  or  benefits  by 
reason  of  their  service  on  the  Commission. 
Members  appointed  from  among  private 
citizens  of  the  United  States  may  be  allowed 
travel  expenses,  including  per  diem,  in  lieu 
of  subsistence,  as  authorized  by  law  for  per- 
sons serving  intermittently  in  the  govern- 
ment service  to  the  extent  funds  are  avail- 
able for  such  expenses. 

SEC.  3.  FINCTIONS  OF  CO.M.MISSION. 

(a)  Contents  and  Specific  Recommenda- 
tions.—The  Commission  shall  conduct  an 
investigation  and  evaluation  of.  and  shall 
report  and  make  recommendations  on— 

( 1 )  the  current  and  future  financial  condi- 
tion of  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  and  the  current  and 
future  ability  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  to  eliminate 
the  inventory  of  troubled  thrifts: 

(2)  sources  of  income  for  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
should  the  Commission  determine  that  the 
current  financial  resources  of  the  Federal 
Savings   and   Loan   Insurance   Corporation 


will  be  Insufficient  to  eliminate  the  invento- 
ry of  troubled  thrifts: 

(3)  problems  in  the  structure  of  the  depos- 
it Insurance  system,  such  as  the  calculations 
of  premiums,  and  proposals  for  such  re- 
forms as  a  risk-based  premium: 

(4)  options  for  reform  and  restructuring  of 
the  thrift  industry,  such  as  a  merger  of 
bank  and  thrift  deposit  insurance  and  regu- 
latory agencies,  a  separation  of  the  insur- 
ance and  regulation  functions  of  the  Feder- 
al Home  Loan  Bank  Board,  and  bank  hold- 
ing company  acquisitions  of  failing  and 
healthy  thrifts,  and  healthy  thrifts  only: 

(5)  future  methods  of  increasing  capital 
levels  in  the  thrift  industry  and  the  level  of 
capital  currently  supplied  by  investor, 
versus  bank  holding  company,  purchasers  of 
troubled  thrifts:  and 

(6)  the  current  and  future  ability  of  the 
thrift  industry  to  serve  as  a  source  of  home 
mortgage  credit. 

(b)  Final  Report.— 

(1)  Subject  to  section  [2103]  3(b)(3).  the 
Commission  shall  submit  to  the  President 
and  to  the  Congress  on  March  [IJ  15.  1989. 
a  final  report  which  shall  contain  a  detailed 
statement  of  the  findings  and  conclusions  of 
the  Commission,  including  its  recommenda- 
tions for  administrative  and  legislative 
action  that  the  Commission  considers  advis- 
able. 

(2)  Any  recommendation  may  be  made  by 
the  Commission  to  the  President  and  to  the 
Congress  only  if  adopted  by  a  majority  vote 
of  the  members  of  the  Commission  who  are 
present  and  voting. 

[(3)  On  February  1.  1989.  the  President 
may  issue  an  order  extending  the  date  for 
submission  of  the  final  report  to  September 
1.  1989.] 

SE«  .  4.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may.  for 
the  purpose  of  carrying  out  this  [subtitle] 
Act.  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  as  the  Commission 
may  find  advisable. 

(b)  Rules  and  Regulations.— The  Com- 
mission may  adopt  such  rules  and  regula- 
tions as  may  be  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operations,  organizations,  and  personnel. 

(c)  Assistance  From  Federal  Agencies.- 

( 1 )  The  Commission  may  request  from  the 
head  of  any  Federal  agency  or  instrumental- 
ity such  information  as  the  Commission 
may  require  for  the  purpose  of  this  [sub- 
title] Act.  Each  such  agency  or  instrumen- 
tality shall,  to  the  extent  permitted  by  law 
and  subject  to  the  exceptions  set  forth  in 
section  552  of  title  5.  United  SUtes  Code 
(commonly  referred  to  as  the  Freedom  of 
Information  Act),  furnish  such  information 
to  the  Commission,  upon  request  made  by 
the  Chairperson  of  the  Commission. 

(2)  Upon  request  of  the  Chairperson  of 
the  Commission,  the  head  of  any  Federal 
agency  or  instrumentality  shall,  to  the 
extent  possible  and  subject  to  the  discretion 
of  such  head— 

(A)  make  any  of  the  facilities  and  services 
of  such  agency  or  instrumentality  available 
to  the  Commission:  and 

(B)  detail  any  of  the  personnel  of  such 
agency  or  instrumentality  to  the  Commis- 
sion, on  a  non-reimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  [subtitle]  Act.  except  that  any 
expenses  of  the  Commission  incurred  under 
this  subparagraph  shall  be  subject  to  the 
limitation  on  total  expenses  set  forth  in  sec- 
lion  [2105]  S(b). 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 


under  the  same  conditions  as  other  Federal 
agencies. 

(e)  Contracting.— The  Commission  may. 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriation  Acts,  enter  into 
contracts  with  State  agencies,  private  firms, 
institutions,  and  individuals  for  the  purpose 
of  conducting  research  or  surveys  necessary 
to  enable  the  Commission  to  discharge  its 
duties  under  this  [subtitle]  Act.  subject  to 
the  limitation  on  total  expenses  set  forth  in 
section  [2105]  S(b). 

(f )  Staff.— Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion, the  Chairperson  of  the  Commission 
(subject  to  the  limitation  on  total  expenses 
set  forth  in  section  [2105]  5(b))  shall  have 
the  power  to  appoint,  terminate,  and  fix  the 
compensation  (without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  or  of  any  other  provision,  or  of 
any  oHjer  provision  of  law,  relating  to  the 
number,  classification,  and  General  Sched- 
ule rates)  of  an  Executive  Director,  and  of 
such  additional  staff  as  the  Chairperson 
deems  advisable  to  assist  the  Commission,  at 
rates  not  to  exceed  a  rate  equal  to  the  maxi- 
mum rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title. 

(g)  Advisory  Committee.— The  Commis- 
sion shall  be  considered  an  advisory  commit- 
tee within  the  meaning  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.). 

SEC.  5.  EXPENSES  OF  COMMISSION. 

(a)  In  General.— Any  expenses  of  the 
Commission  shall  be  paid  from  such  funds 
as  may  be  available  to  the  Secretary  of  the 
Treasury. 

(b)  Limitation— The  total  expenses  of 
the  Commission  shall  not  exceed  $250,000. 

(c)  GAO  Audit.— Prior  to  the  termination 
of  the  Commission,  pursuant  to  section 
[2106]  6.  the  Comptroller  General  of  the 
United  States  shall  conduct  an  audit  of  the 
financial  books  and  records  of  the  Commis- 
sion to  determine  that  the  limitation  on  ex- 
penses has  been  met.  and  shall  include  its 
determination  in  an  opinion  to  be  included 
in  the  report  of  the  Commission. 

SEC.  6.  TERMINATION  OF  COMMISSKiN. 

The  Commission  shall  cease  to  exist  on 
the  date  that  is  30  days  after  the  date  on 
which  the  Commission  submits  its  report. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  committee  amendments  be  adopt- 
ed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  SASSER.  Mr.  President,  today  I 
rise,  as  a  member  of  the  Banking  Com- 
mittee, in  support  of  S.  2653.  a  bill  to 
establish  a  National  Commission  on 
Federal  Deposit  Insurance.  This  legis- 
lation was  introduced  on  July  25  by 
my  good  friend.  Senator  Graham,  and 
I.  It  was  reported  by  the  committee 
August  5. 

The  Commission's  purpose  would  be 
first,  to  study  the  crisis  in  the  thrift 
industry,  particularly  the  financial 
condition  of  the  FSLIC. 

Second,  the  Commission  would  make 
recommendations   to   Congress   as   to 
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return   the   thrifts   and   the 
to  solvency. 

Commission  will  also  consider 
condition  of  the  FDIC. 
I^esident,  many  are  now  saying 
FSLIC  could  require  a  tax- 
4ailout  bigger  than  all  previous 
combined.  The  time  has  come 
the  politics  as  usual  approach 
ssue. 
<f  ommission  would  be  comprised 
in  the  field,  leaders  of  busi- 
stinguished   academics.   Mem- 
Congress,  and  other  individuals 
distinctive  qualifications. 

would  be  made  in  the 

n^anner  as  they  were  to  the  Na- 

Economic      Commission— the 

experts  that  was  formed  to 

and  make  recommendations 

current  fiscal  crisis.  And  the 

will  be  due  back  to  Congress. 

refommendations.  by  January  15. 

the  Banking  Committees  can 

wjork  early  in  the  year  on  a  legis- 

s(  ilution. 

1  eport  of  the  Commission  will 

in  two  stages.  Due  to  the 

of  the  FSLIC,  issues  relat- 

\  he  FSLIC  and  the  thrifts  will 

in  the  January  15  report. 

recommendations    that    affect 

FDIC  and  the  FSLIC  will 

contained  in  the  earlier  report. 

regarding  the  FDIC 

ue  April  1. 

iVesident,  we  all  know  that  the 

of  the  thrift  industry  and 

is  worsening  every  day.  The 

is  now  losing  an  estimated  $1 

Der  month.  We  hear  that  the 

esolving  the  FSLIC  insolvency 

as  high  as  $75  billion.  These 

will  probably  keep  rising. 

^rious  questions  are  arising  as 

s  ;ate  of  the  FDIC. 

(Jbvious  questions  that  come  to 

What   is   the  actual  cost? 

lesources  are  available  to  pay 

How  do  we  keep  this  from 

again?  How  do  we  keep  the 

of  the  FSLIC  from  spreading 

fDIC? 

we  need  an  expert  opinion  on 
qjjestions  and  we  need  it  quickly, 
are  also  a  whole  host  of  regu- 
duestions  that  should  be  consid- 
"flhere   have   been   proposals  to 
deposit  insurance,  restructure 
legulatory  agencies,  and  to  in- 
capital  in  the  thrift  industry, 
these  proposals  and  more  de- 
s<  rious  consideration, 
^ate  of  the  thrift  industry  and 
may  be  the  most  serious 
facing  the  next  administration 
next  Congress.  Both  should 
benefit  of  an  evaluation  by. 
recommendations  of,  a  panel 

experts, 
the    1930's.   the   thrifts   have 
IS  the  Nation's  primary  source 
credit.   Millions  and   mil- 
Americans  own  homes  today 
Congress     established     the 
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present  system  of  savings  and  loans. 
Recommending  a  strategy  for  building 
a  strong  new  thrift  industry  is  a  major 
task  of  the  Commission. 

Mr.  President,  in  closing.  I  want  to 
thank  the  distinguished  chairman  of 
the  Banking  Committee,  Senator 
Proxmire,  and  the  ranking  minority 
member.  Senator  Garn.  for  their  sup- 
port for  this  important  measure.  I  also 
want  to  commend  my  friend  Senator 
Graham  for  his  leadership  on  this 
issue. 

AMENDMENT  NO.  3288 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  Senators  Garn  and  Proxmire,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  iissistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
Mr.  Garn  (for  himself  and  Mr.  F»roxmire) 
proposes  an  amendment  numbered  3288. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  line  6.  strike  'the  Thrift  Indus- 
try" and  insert  in  lieu  thereof  "Federal  De- 
posit Insurance." 

On  page  4.  line  14,  insert  after  the  word 
"Corporation"  the  words  "and  the  Federal 
DepKJsit  Insurance  Corporation.". 

On  page  4.  line  16.  insert  after  the  word 
"Corporation"  the  words  "and  the  Federal 
Deposit  Insurance  Corporation". 

On  page  4,  line  17.  strike  the  word 
"thrifts"  and  insert  in  lieu  thereof  "deposi- 
tory institutions". 

On  page  4.  line  19.  insert  after  the  word 
"Corporation"  the  words  "and  Federal  De- 
posit Insurance  Corporation". 

On  page  4.  line  21.  insert  after  the  word 
•Corporation"  the  words  "or  Federal  Depos- 
it Insurance  Corporation". 

On  page  4.  line  23,  strike  "thrifts"  and 
insert  in  lieu  thereof  the  words  "depository 
institutions". 

On  page  5.  line  5.  strike  the  words  "thrift 
industry"  and  insert  in  lieu  thereof  "bank- 
ing and  thrift  industries". 

On  page  5,  line  14.  strike  the  word  "and" 
and  on  line  15  redesignate  clause  "(6)"  as 
clause  "(7)"  and  insert  the  following  new 
clause  (6): 

"(6)  future  methods  to  improve  the  regu- 
lation of  the  thrift  industry,  including  cap- 
ital and  accounting  standards:  and" 

On  page  5.  strike  lines  18  through  24.  and 
insert  in-lieu  thereof  the  following: 

"(1)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  a  final  report 
which  shall  contain  a  detailed  statement  of 
the  findings  and  conclusions  of  the  Commis- 
sion, including  its  recommendations  for  ad- 
ministrative and  legislative  action  that  the 
Commission  considers  advisable,  in  two 
stages:  First,  the  Commission  shall  report 
on  all  the  issues  principally  relating  to  the 
thrift  industry  and  the  Federal  Savings  and 
Loan  Insurance  Corporation,  as  well  as 
those  issues  relating  to  both  the  Federal  De- 
posit Insurance  Corporation  and  the  Feder- 
al Savings  and  Loan  Insurance  Corporation, 
by  February  1,  1989:  and  second,  the  Com- 
mission shall  report  on  the  issues  relating 


principally  to  the  banking  industry  and  the 
Federal  Deposit  Insurance  Corporation  by 
April  1.  1989." 

On  page  9.  line  2,  strike  '•$250,000"  and 
insert  in  lieu  thereof  "$500.000 ". 

Mr.  GARN.  Mr.  President,  as  report- 
ed by  the  Senate  Banking  Committee, 
S.  2653  would  establish  a  National 
Commission  on  the  Thrift  Industry  to 
Investigate  and  Report  on  the  Condi- 
tion of  the  Thrift  Industry  and  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  with  recommendations 
for  solving  their  problems.  Mr.  Presi- 
dent, the  idea  of  a  Commission  is  a 
good  one.  but  its  focus  is  too  narrow. 
It  should  be  expanded  to  address  the 
problems  we  are  also  having  with  bank 
failures  and  should  address  the  broad- 
er question  of  restructuring  deposit  in- 
surance for  all  our  depository  institu- 
tions. We  need  only  look  as  far  as  the 
recent  big  bank  failures  in  Texas  and 
the  drop  in  the  total  reserves  of  the 
FDIC  to  understand  the  gravity  of  the 
problem.  Furthermore,  it  is  impossible 
to  examine  the  problems  and  proposed 
solutions  for  one  industry  without 
considering  the  other,  particularly  as 
they  concern  the  fundamental  issues 
associated  with  deposit  insurance  gen- 
erally. 

That  is  why  the  amendment  offered 
today  is  a  good  one.  It  expands  the 
scope  of  the  bill  to  cover  the  FDIC 
and  the  banking  industry,  as  well  as 
deposit  insurance  generally.  It  also 
recognizes  the  importance  of  the 
thrift  crisis  by  mandating  that  a  first 
report  dealing  primarily  with  thrift 
issues  be  submitted  by  February  1, 
1989.  with  a  second  report  dealing  pri- 
marily with  banking  issues  by  April  I. 
1989.  In  addition,  the  first  report  will 
address  the  larger  issues  that  affect 
banks  and  thrifts  equally.  Finally,  a 
technical  change  is  included  to  ensure 
that  the  funding  for  the  Commission 
is  at  the  $500,000  level  that  the  Bank- 
ing Committee  voted  for. 

Mr.  President,  this  is  a  sensible 
amendment  that  turns  a  good  Com- 
mission into  a  better  one.  It  should 
provide  some  very  useful  information 
to  the  next  Congress.  I  urge  my  col- 
leagues in  the  Senate  and  House  to 
pass  it  soon. 

Let  me  make  one  final  point.  The 
Federal  Home  Loan  Bank  Board  com- 
pletely supports  this  bill,  as  is  evi- 
denced by  a  letter  from  Chairman 
Wall,  which  I  ask  unanimous  consent 
to  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  Home  Loan  Bank  Board. 
Washington.  DC.  September  23.  1988. 
Hon.  Jake  Garn. 

Committee  on  Banking,  Housing  and  Urban 
A/fairs.  U.S.  Senate.  Washington.  DC. 

Dear  Jake:  Given  the  current  debate  over 
problems  in  the  thrift  and  banking  indus- 
tries, the  time  is  right  for  a  special  commis- 
sion to  be  established  that  could  consider 


the  whole  concept  of  federal  deposit  insur- 
ance as  it  relates  to  savings  and  loans  and 
commercial  banks. 

We  strongly  support  the  effort  to  estab- 
lish such  a  commission  and  will  lend  our 
complete  cooperation  to  its  deliberations. 
Our  belief  is  that  now  is  the  time  to  act. 
Furthermore,  we  urge  that  the  commission's 
delil)erations  include  depository  insurance 
for  banks,  as  well  as  for  thrifts,  because  of 
their  close  market  relationship. 

In  more  than  50  years  since  depository  in- 
surance first  came  into  being,  the  world  of 
finance  has  changed  dramatically.  Banks 
and  thrifts  have  strived  to  adapt  to  new  de- 
mands, new  competition  and  new  ways  of 
doing  business.  We  all  know  too  well  the 
cost  of  the  mistakes,  intentional  and  inad- 
vertent, that  have  been  made  in  recent 
years  and  of  the  problems  of  institutions  in 
the  oil  patch  in  particular. 

There  are  many  solutions  being  offered 
and  many  numbers  flying  around.  We  be- 
lieve a  commission  of  responsible  individuals 
will  provide  a  forum  for  consideration  of  the 
many  issues  surrounding  depository  insur- 
ance and  that  out  of  this  consideration,  rea- 
sonable solutions  will  flow. 
Sincerely, 

M.  Danny  Wall, 

Chairman. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3288)  was 
agreed  to. 

Mr.  SASSER.  Senator  Garn.  now 
that  we  have  accepted  your  very  ap- 
propriate amendment  to  include  the 
FDIC  within  the  scope  of  this  Com- 
mission study,  do  you  think  it  would 
also  be  appropriate  to  require  that  oiic 
of  the  members  of  the  panel  be  from 
the  banking  industry? 

Mr.  GARN.  The  Senator  from  Ten- 
nessee has  made  an  excellent  point.  In 
order  that  we  can  be  assured  that  the 
Commission  has  the  very  best  infor- 
mation possible  as  to  the  condition  of 
the  banking  industry  as  well  as  the 
FDIC,  a  banker  should  be  on  the 
panel. 

Mr.  SASSER.  I  thank  the  Senator.  I 
fully  agree. 

Mr.  GRAHAM.  Mr.  President.  I  wish 
to  publicly  commend  my  di^mguished 
colleague.  Mr.  Sasser,  for  his  help  in 
getting  this  bill  to  the  Senate  floor— 
and  to  my  colleagues  for  recognizing 
the  urgency  and  the  magnitude  of  the 
problem  we  have  in  our  thrift  indus- 
try. 

A  comprehensive  study  of  the  indus- 
try's problems  and  potentials  is  the 
only  logical  approach  to  solving  those 
problems  and  maximizing  those  poten- 
tials. It  will  provide  mid-  and  long- 
term  direction  for  nursing  the  indus- 
try back  to  health.  This  study  will  not 
provide  a  short  term,  quick  fix  remedy 
but  will  provide  assistance  for  the  next 
several  years  as  we  work  on  this  prob- 
lem. 

Through  hearings  in  the  Banking 
Committee,  we  have  examined  the  sav- 
ings and  loan  crisis.  But  we  owe  the  in- 
dustry and  the  American  taxpayer  the 
benefit  of  a  thorough  study  conducted 


by  some  of  the  finest  and  most  experi- 
enced analysts.  It  is  vital  that  we  keep 
our  remaining  savings  and  loan's 
healthy.  Our  efforts  to  do  so  justify 
the  continued  confidence  of  the  Amer- 
ican people  in  their  savings  and  loans. 

The  first  week  of  August,  the  Bank- 
ing Comniittee  held  2  days  of  hearings 
to  examine  this  problem.  Former  Fed- 
eral Home  Loan  Bank  Chairman  Pratt 
estimated  the  savings  and  loan  crisis 
to  be  between  $40  and  $75  billion. 

Others  in  the  savings  and  loan  in- 
dustry have  estimated  that  we  lose  $1 
billion  each  month  we  delay.  At  that 
rate,  if  we  let  this  problem  slide  until 
next  year,  we  forfeit  $6  billion. 

Time  is  literally  money  in  the  resolu- 
tion of  the  thrift  industry's  problems. 
And  we  can't  afford  a  nickel  and  dime 
approach  to  a  multibillion  dollar  pre- 
dicament. We  need  the  coherent  over- 
view a  National  Commission  will  pro- 
vide. And  because  our  global  financial 
industries  are  changing  so  rapidly,  the 
ongoing  review  and  planning  such  a 
Commission  would  allow  will  help  to 
avert  similar  disasters  in  the  future. 

One  way  to  demonstrate  our  sincere 
concern  that  the  savings  and  loan  in- 
dustry is  fiscally  sound  would  be  to 
support  this  legislation.  That  is  a  debt 
we  owe  to  the  American  people. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  of  support  for  the 
Commission  for  Mr.  Richard  Pratt, 
former  Chairman  of  the  Federal  Home 
Loan  Bank  Board  and  an  editorial 
which  I  have  written  on  the  thrift  in- 
dustry be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Merrill  Lynch. 
September  21.  1988. 
Hon.  Bob  Graham. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Graham:  I  am  writing  in 
support  of  S.  2653,  legislation  that  you  and 
Senator  Sasser  have  introduced  to  establish 
a  National  Commission  on  the  Thrift  Indus- 
try. The  creation  of  this  blue  ribbon  com- 
mission to  study  and  make  recommenda- 
tions on  the  vital  issues  confronting  the 
FSLIC  and  the  thrift  industry  would  be  an 
important  first  step  for  Congress  and  the 
regulators  in  resolving  these  issues.  A  com- 
prehensive plan  authored  by  industry  ex- 
perts and  delivered  to  Congress  in  the  cru- 
cial early  months  of  1989  would.  I  believe, 
act  as  a  catalyst  for  the  adoption  of  effec- 
tive solutions,  both  legislative  and  regula- 
tory. 

While  I  have  great  confidence  in  the  abili- 
ty of  Chairman  Wall  and  the  memliers  of 
the  Bank  Board  to  address  the  problems  of 
the  industry,  the  existing  resources  of  the 
Board  and  the  FSLIC  are  clearly  inadequate 
to  resolve  the  industry's  large  and  still  grow- 
ing problems.  We  must  expeditiously  identi- 
fy and  evaluate  the  legitimate  alternatives 
for  funding  the  obligations  of  the  FSLIC.  In 
addition,  it  is  time  to  re-assess  the  industry's 
regulatory  structure  and  deposit  insurance 
system  to  ensure  long  term  safety  and 
soundness  and  to  restore  depositor  confi- 
dence. 

There  are  a  number  of  short-term  recom- 
mendations that  Congress  can  make  to  ad- 


dress the  problems  of  the  industry  and  I 
have  addressed  these  in  a  letter  that  was  re- 
quested by  Chairman  Proxmire  during  the 
August  3  hearing  at  which  I  testified.  A 
copy  of  my  letter  is  enclosed.  These  short- 
term  measures,  however,  are  not  a  substi- 
tute for  a  comprehensive  plan  that  sets 
forth  long-term  solutions  to  the  problem. 

I  commend  you  and  Senator  Sasser  for  in- 
troducing this  important  legislation.  If  I  or 
any  of  my  colleagues  at  Merrill  Lynch  can 
be  of  assistance  to  you  In  any  way,  please  do 
not  hesitate  to  call  on  me. 

Very  truly  yours, 

Richard  T.  Pratt 

America's  Savings  and  Loan  Industry 
(By  Bob  Graham.  U.S.  Senator) 

Washington.— The  biggest  economic  issue 
facing  the  next  President— behind  the  fed- 
eral deficit  and  trade  imbalance— is  the 
crisis  ravaging  America's  thrift  industry. 

Too  many  savings-and-loan  associations 
are  losing  money,  the  federal  insurance  pro- 
gram that  backs  deposits  is  nearly  broke 
and  Washington  doesn't  want  to  face  reali- 
ty. 

Handling  the  thrift  crisis  will  be  an  early 
indicator  of  the  fortitude  of  the  Dukakis  or 
Bush  presidency,  and  could  help  set  the 
tone  for  the  first  half  of  the  term. 

But  Congress  shouldn't  wait  until  the  new 
President  is  sworn  in  next  January,  hoping 
this  issue  gets  on  the  executive  agenda. 

Congress  must  act  now.  The  wick  is  lit  on 
an  economic  bomb,  and  procrastination  will 
make  the  explosion  louder,  more  costly. 

One-third  of  the  thrift  industry— some 
1.000  savings-and-loan  associations— is  insol- 
vent or  sliding  toward  insolvency.  Govern- 
ment insurance  on  deposits  has  l)een  over- 
whelmed by  losses. 

The  Savings  &  Loan  crisis  has  spilled 
from  Wall  Street  to  Main  Street. 

It  took  a  long  time  to  get  in  this  mess:  so- 
lutions will  take  years,  but  here's  what  we 
can  do  in  the  next  60  days: 

Speed  up  the  rate  of  closing  insolvent  in- 
stitutions. At  the  current  rate  of  closings, 
too  many  insolvent  thrifts  will  continue  to 
operate  into  the  next  decade. 

The  argument  has  been  made  that  regula- 
tors need  more  personnel  to  speed  the  rate 
of  closings.  If  so.  additional  auditors  and 
other  experts  should  be  retained. 

Begin  to  break  the  cycle  of  using  high-cost 
money  for  high-risk  ventures,  a  high-flyer 
formula  that  often  compounds  losses.  This 
predicament  is  like  Argentina  borrowing 
more  to  pay  interest  on  existing  debt. 

Institutions  should  be  required  to  put 
more  of  their  own  money  into  high-risk  ven- 
tures. If  institutions  are  insolvent,  we 
should  restrict  their  growth  and.  at  the  very 
least,  they  should  stay  out  of  high-risk  In- 
vestments. 

Meanwhile,  we  should  begin  moving  from 
the  current  flat-rate  insurance  premium  to 
a  risk-based  premium. 

If  state-chartered  institutions  get  federal 
insurance,  their  limits  and  activities  should 
fall  within  the  range  of  limits  and  activities 
on  federally  chartered  thrifts.  A  handful  of 
states  (Texas  and  California  among  them) 
have  allowed  slate-chartered  savings-and- 
loans  to  venture  into  riskier  investments. 
This  has  exacerbated  the  problems  of  the 
Federal  Savings  &  Loan  Insurance  Corpora- 
tion (FSLIC). 

Focus  FSLIC's  attention  on  sliding  institu- 
tions instead  of  concentrating  only  on  the 
insolvent  ones.  The  government  should  look 
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for    merger    partners    for    troubled    thrifts 
before   hey  become  insolvent. 

Cong  -ess  should  pass  and  the  President 
should  sign  legislation  to  create  a  commis- 
sion to  study  the  thrift  industry  and  its  In- 
suranc( ,  and  make  recommendations  to  re- 
store tl  e  PSLIC  to  solvency. 

The  I  lon-partisan  panel  would  be  required 

to  subriit  recommendations  by  February  1. 

1989,  s )  Congress  could  begin  working  on 

compre  fiensive  solutions. 

Senalor  Jim  Sasser  of  Tennessee  and  I 

iqtroduced  a  study-commission  bill  in 

which  has  cleared  the  Banking 

tee.  It  should  reach  the  Senate  floor 

September.  Similar  legislation  is  pending 
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of  the  public  attention  has  been  fo- 

regional  economic  problems,  such 

oil  and   real  estate  prices  in 


the  Seventies,  high  inflation  and 
rates  drained   billions  of  deposits 
't&.'L's  into  more  competitive  money- 
funds, 
same  time,  thrifts  were  stuck  with 
portfolios  of  long-term  fixed- 
interest  loans. 
1  iighties'  solution  to  the  inflationary 
the  Seventies  was  de-regulation,  de- 
to   attract   capital    back    to   S&L's. 
)n  interest  payments  were  removed, 
insurance  on  deposits  was  increased 
per  account  and  states  expanded 
i^owers. 

actions,    however    well    intended, 
a  risk-to-profit  mis-match.  In 
\4ords.  we  have  privatized  profits  and 
losses, 
thrifts  and  their  owners  have  moved 
and  profitably  into  new  business 
lowever.  America's  taxpayers  have 
the    risk    for    high-flying    oper- 
too  many  of  which  have  crashed. 
Bert  Ely  said  some  S&L's  are  op- 
a     government-sponsored     Ponzi 
chasing  new  deposits  to  pay  inter- 
ones. 
I  leaningf  ul  long-term  solution  to  the 
must  address  two  fundamentals, 
being  the  mis-match  of  private 
ind  public  losses.  We  won't  cure  the 
long  as  we  sanction  a  system  that 
excess  and  uses  tax  dollars  to 
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pay  for  mistakes. 


Secor  dly.  we  must  create  incentives  for 
inqustry  to  attract  sound  investment 
new  deposits  and  managerial  exper- 


I  Jraham,  Florida's  junior  senator  in 
is  a  member  of  the  Senate's 
Commiltee  on  Banking.  Housing  and  Urban 
Affairs, 

The  PRESIDING  OFFICER.  The 
questii  in  is  on  the  engrossment  and 
the  th  rd  reading  of  the  bill. 

The  bill  (S.  2653).  as  amended,  was 
orderel  to  be  engrossed  for  a  third 
reading  was  read  the  third  time,  and 
passec|  as  follows: 

S.  2653 
enacted  by  the  Senate  and  House  of 
tatives    of    the    United    States    of 
in  Congress  assembled. 


SECTION  I.  ESTABLISHMENT  OF  CO.MMISSION. 

There  is  established  a  commission  to  be 
known  as  the  National  Commission  on  Fed- 
eral Deposit  Insurance  (in  this  Act  referred 
to  as  the  "Commission"). 

SEC.  2.  MEMBERSHIP  or  COMMISSION. 

(a)  Appointment.— The  Commission  shall 
be  initially  composed  of  12  members,  ap- 
pointed not  later  than  October  1.  1988. 
After  the  meeting  of  the  Presidential  Elec- 
tors in  December  1988.  the  Commission 
shall  be  expanded  to  14  members.  The  mem- 
bers shall  be  as  follows: 

(1)  2  citizens  of  the  United  States,  ap- 
pointed by  the  President. 

(2)1  Senator  and  2  citizens  of  the  United 
States,  appointed  by  the  President  pro  tem- 
pore of  the  Senate  upon  the  recommenda- 
tions of  the  Majority  Leader  of  the  Senate. 

(3)  1  Senator  and  1  citizen  of  the  United 
States,  appointed  by  the  President  pro  tem- 
pore of  the  Senate  upon  the  recommenda- 
tion of  the  Minority  Leader  of  the  Senate. 

(4)  1  Member  of  the  House  of  Representa- 
tives and  2  citizens  of  the  United  States,  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives. 

(5)1  Member  of  the  House  of  Representa- 
tives and  1  citizen  of  the  United  States,  ap- 
pointed by  the  Minority  Leader  of  the 
House  of  Representatives. 

(6)  2  citizens  of  the  United  States.  1  of 
whom  is  a  Democrat  and  1  of  who  is  a  Re- 
publican, appointed  by  the  President-elect 
as  established  by  the  allocation  of  electoral 
college  votes  in  the  Presidential  election  of 
November  8.  1988. 

(b)  Additional  Qualifications.— 

(1)  Individuals  appointed  under  subsection 
(a)(1)  may  be  officers  or  employees  of  the 
Executive  Branch  or  may  be  private  citi- 
zens. 

(2)  Individuals  who  are  not  Members  of 
the  Congress,  and  are  appointed  under  para- 
graphs (2)  through  (6)  of  subsection  (a) 
shall  be  individuals  who— 

(A)  are  leaders  of  business  or  labor,  distin- 
guished academics,  or  other  individuals  with 
distinctive  qualifications  or  experience;  and 

(B)  are  not  officers  or  employees  of  the 
United  States. 

(c)  Chairperson.— The  Commission  shall 
elect  a  Chairperson  from  among  the  mem- 
bers of  the  Commission. 

(d)  Quorum.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(e)  Voting.— Each  member  of  the  Commis- 
sion shall  be  entitled  to  1  vote,  which  shall 
be  equal  to  the  vote  of  every  other  member 
of  the  Commission. 

(f)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(g)  Prohibition  of  Additional  Pay.— 
Members  of  the  Commission  shall  receive 
no  additional  pay.  allowances,  or  benefits  by 
reason  of  their  service  on  the  Commission. 
Members  appointed  from  among  private 
citizens  of  the  United  States  may  be  allowed 
travel  expenses,  including  per  diem,  in  lieu 
of  subsistence,  as  authorized  by  law  for  per- 
sons serving  intermittently  in  the  govern- 
ment service  to  the  extent  funds  are  avail- 
able for  such  expenses. 

SEt .  3.  FCNCTIONS  OF  COMMISSION. 

(a)  Contents  and  Specific  Recommenda- 
tions.—The  Commission  shall  conduct  an 
investigation  and  evaluation  of.  and  shall 
report  and  make  recommendations  on— 

(1)  the  current  and  future  financial  condi- 
tion of  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  and  the  Federal  Deposit 


Insurance  Corporation,  and  the  current  and 
future  ability  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  and  the  Feder- 
al Deposit  Insurance  Corpors,tion  to  elimi- 
nate the  Inventory  of  troubled  depository 
institutions: 

(2)  sources  of  income  for  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  and 
the  Federal  Deposit  Insurance  Corporation 
should  the  Commission  determine  that  the 
current  financial  resources  of  the  Federal 
Savings  and  Loan  Insurance  Corporation 
and  the  Federal  Deposit  Insurance  Corpora- 
tion will  be  sufficient  to  eliminate  the  in- 
ventory of  troubled  depository  institutions: 

(3)  problems  in  the  structure  of  the  depos- 
it insurance  system,  such  as  the  calculations 
of  premiums,  and  proposals  for  such  re- 
forms as  a  risk-based  premium: 

(4)  options  for  reform  and  restructuring  of 
the  banking  and  thrift  industries,  such  as  a 
merger  of  bank  and  thrift  deposit  insurance 
and  regulatory  agencies,  a  separation  of  the 
insurance  and  regulation  functions  of  the 
Federal  Home  Loan  Bank  Board,  and  bank 
holding  company  acquisitions  of  failing  and 
healthy  thrifts,  and  healthy  thrifts  only: 

(5)  future  methods  of  increasing  capital 
levels  in  the  thrift  industry  and  the  level  of 
capital  currently  supplied  by  investor, 
versus  bank  holding  company,  purchasers  of 
troubled  thrifts; 

(6)  future  methods  to  improve  the  regula- 
tion of  the  thrift  industry,  including  capital 
and  accounting  standards;  and 

(7)  the  current  and  future  ability  of  the 
thrift  industry  to  serve  as  a  source  of  home 
mortgage  credit. 

(b)  Final  Report.— 

(1)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  a  final  report 
which  shall  contain  a  detailed  statement  of 
the  findings  and  conclusions  of  the  Commis- 
sion, including  its  recommendations  for  ad- 
ministrative and  legislative  action  that  the 
Commission  considers  advisable,  in  two 
stages:  First,  the  Commission  shall  report 
on  all  the  issues  principally  relating  to  the 
thrift  industry  and  the  Federal  Savings  and 
Loan  Insurance  Corporation,  as  well  as 
those  issues  relating  to  both  the  Federal  De- 
posit Insurance  Corporation  and  the  Feder- 
al Savings  and  Loan  Insurance  Corporation, 
by  February  1.  1989;  and  second,  the  Com- 
mission shall  report  on  the  issues  relating 
principally  to  the  banking  industry  and  the 
Federal  Deposit  Insurance  Corporation  by 
April  1.  1989. 

(2)  Any  recommendation  may  be  made  by 
the  Commission  to  the  President  and  to  the 
Congress  only  if  adopted  by  a  majority  vote 
of  the  members  of  the  Commission  who  are 
present  and  voting. 

SEC.  4.  POWERS  OF  t'OMMISSION. 

(a)  Hearings.— The  Commission  may.  for 
the  purpose  of  carrying  out  this  Act.  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  as  the  Commission  may  find  ad- 
visable. 

(b)  Rules  and  Regulations.— The  Com- 
mission may  adopt  such  rules  and  regula- 
tions as  may  be  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operations,  organizations,  and  personnel. 

(c)  Assistance  From  Federal  Agencies.— 

( 1 )  The  Commission  may  request  from  the 
head  of  any  Federal  agency  or  instrumental- 
ity such  information  as  the  Commission 
may  require  for  the  purpose  of  this  Act. 
Each  such  agency  or  instrumentality  shall, 
to  the  extent  permitted  by  law  and  subject 
to  the  exceptions  set  forth  in  section  552  of 
title  5,  United  States  Code  (commonly  re- 


ferred to  as  the  Freedom  of  Information 
Act),  furnish  such  information  to  the  Com- 
mission, upon  request  made  by  the  Chair- 
person of  the  Commission. 

(2)  Upon  request  of  the  Chairperson  of 
the  Commission,  the  head  of  any  Federal 
agency  or  instrumentality  shall,  to  the 
extent  possible  and  subject  to  the  discretion 
of  such  head— 

(A)  make  any  of  the  facilities  and  services 
of  such  agency  or  instrumentality  available 
to  the  Commission:  and 

(B)  detail  any  of  the  personnel  of  such 
agency  or  instrumentality  to  the  Commis- 
sion, on  a  non-reimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  Act.  except  that  any  expenses  of 
the  Commission  incurred  under  this  sub- 
paragraph shall  be  subject  to  the  limitation 
on  total  expenses  set  forth  in  section  5(b). 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(e)  Contracting.— The  Commission  may. 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriation  Acts,  enter  into 
contracts  with  State  agencies,  private  firms, 
institutions,  and  individuals  for  the  purpose 
of  conducting  research  or  surveys  necessary 
to  enable  the  Commission  to  discharge  its 
duties  under  this  Act,  subject  to  the  limita- 
tion on  total  expenses  set  forth  in  section 
5(b). 

(f)  Staff.— Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion, the  Chairperson  of  the  Commission 
(subject  to  the  limitation  on  total  expenses 
set  forth  in  section  5(b))  shall  have  the 
power  to  appoint,  terminate,  and  fix  the 
compensation  (without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  or  of  any  other  provision,  or  of 
any  other  provision  of  law.  relating  to  the 
number,  classification,  and  General  Sched- 
ule rates)  of  an  Executive  Director,  and  of 
such  additional  staff  as  the  Chairperson 
deems  advisable  to  assist  the  Commission,  at 
rates  not  to  exceed  a  rate  equal  to  the  maxi- 
mum rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title. 

(g)  Advisory  Committee.— The  Commis- 
sion shall  be  considered  an  advisory  commit- 
tee within  the  meaning  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.). 

SEC.  5.  EXPENSES  OF  COMMISSION. 

(a)  In  General.— Any  expenses  of  the 
Commission  shall  be  paid  from  such  funds 
as  may  be  available  to  the  Secretary  of  the 
Treasury. 

(b)  Limitation.— The  total  expenses  of 
the  Commission  shall  not  exceed  $500,000. 

(c)  GAO  Audit.— Prior  to  the  termination 
of  the  Commission,  pursuant  to  section  6. 
the  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  of  the  finan- 
cial books  and  records  of  the  Commission  to 
determine  that  the  limitation  on  expenses 
has  been  met.  and  shall  include  its  determi- 
nation in  an  opinion  to  be  included  in  the 
report  of  the  Commission. 

SEC.  6.  TERMINATION  OF  COMMISSION. 

The  Commission  shall  cease  to  exist  on 
the  date  that  is  30  days  after  the  date  on 
which  the  Commission  submits  its  repKjrt. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


A  LETTER  TO  GOVERNOR 
DUKAKIS 

Mr.  DOLE.  Mr.  President,  on  an- 
other matter,  in  the  spirit  of  the 
debate  on  Sunday  evening,  I  have 
taken  the  liberty  of  writing  Governor 
Dukakis  a  letter.  I  am  certain  he  will 
appreciate  receiving  it.  But  in  the 
letter  I  asked  10  questions  that  I  be- 
lieve the  American  voters  are  waiting 
for  answers  on,  and  I  ask  unanimous 
consent  that  the  letter  to  Governor 
Dukakis  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Office  of  the  Republican  Leader, 
Washington.  DC.  September  23,  1988. 
Gov.  Michael  S.  Dukakis, 
c/o  Dukakis  for  President  Headquarters, 
Boston,  MA. 

Dear  Governor  Dukakis:  Congratulations 
on  winning  your  party's  nomination.  You 
worked  hard  and  earned  it.  You  also  deser\'e 
credit  for  a  good  convention  in  Atlanta. 

Election  Day  is  now  only  45  days  away, 
and  that  means  time  is  running  out.  That's 
why  it  is  critical  for  you  to  answer  some  im- 
portant questions  the  American  people  are 
asking. 

Sunday  night's  Presidential  debate  in 
Winston-Salem  offers  an  excellent  opportu- 
nity to  respond  in  detail,  once  and  for  all,  to 
clear  up  any  confusion  they  might  have  on 
your  policy  positions. 

Like  you,  I  have  spent  a  lot  of  time  travel- 
ing around  the  country  and  there's  no  doubt 
the  voters  are  tuning  in  as  November  8  ap- 
proaches. 

Therefore,  in  advance  of  your  first  debate. 
I  am  respectfully  submitting  10  questions 
the  American  people  would  like  you  to 
answer. 

( 1 )  Will  you  raise  taxes  or  won't  you?  Yes 
or  no. 

(2)  As  Governor  of  Massachusetts  you  are 
requested  to  balance  the  budget  by  the 
State's  constitution.  Why  don't  you  support 
the  constitutional  amendment  to  require  a 
balanced  Federal  budget,  or  the  amendment 
giving  the  President  line  item  veto  author- 
ity? 

(3)  What  kind  of  jobs  creation  can  the 
entire  country  look  forward  to  if  the  "Mas- 
sachusetts Miracle"  resulted  in  your  State 
ranking  40th  out  of  50  in  total  job  growth? 

(4)  How  can  we  stay  competitive  when  we 
place  costs  on  businesses  not  required  of 
their  foreign  competitors? 

(5)  In  the  face  of  the  drought  and  short 
supplies,  how  can  you  and  the  Democratic 
Party  support  mandatory  controls  and 
supply  management  for  our  farmers? 

(6)  Since  you  don't  support  the  death  pen- 
alty for  drug  king-pins,  how  would  you 
punish  a  criminal  who  commits  a  drug-relat- 
ed murder? 

(7)  Why  did  you  criticize  President 
Reagan  for  striking  back  against  Libyan  dic- 
tator Qadaffi?  Don't  you  think  America  has 
the  right  to  defend  itself  against  terrorists 
like  Qadaffi  and  Khomeini? 

(8)  Does  your  statement  that  the  Monroe 
Doctrine  is  outdated  really  mean  that  in  a 
Dukakis  administration,  the  U.S.  would 
stand  by  and  permit  communist  forces  to 
carry  on  aggression  in  our  own  backyard? 

(9)  Since  you  seem  more  interested  in 
abiding  by  so-called  "international  law" 
than  defending  America's  right  to  act  in 


self-defense,  do  you  believe  the  United 
States  has  the  right  to  conduct  covert  intel- 
ligence operations?  Under  what  circum- 
stances? 

(10)  Since  you're  always  promising  to  cut 
defense  spending,  where  are  you  going  to 
get  the  tens  of  billions  of  dollars  to  pay  for 
your  so-called  "conventional  defense  initia- 
tive?" 

I   look  forward  to  watching  the  debate 
Sunday  night,  and  hearing  your  responses 
to  whatever  questions  are  asked. 
Sincerely. 

Bob  Dole. 
Senate  Republican  Leader. 

order  of  procedure 

Mr.  DOLE.  Mr.  President,  I  also  un- 
derstand that  the  homeless  bill  has 
been  cleared  but  we  have  one  effort  to 
work  out,  one  amendment.  I  suggest  to 
Senator  Harkin  maybe  on  Monday  we 
can  resolve  that.  Plus,  there  are  Mem- 
bers on  this  side  who  have  amend- 
ments. Senator  Roth  and  Senator 
Garn.  They  indicated  they  would  not 
offer  their  amendments  if  we  would 
reach  some  agreement. 

So  it  seems  to  me  it  is  in  the  best  in- 
terests of  everyone  that  we  try  to  work 
it  out  on  Monday,  if  we  can.  Senator 
Harkin  indicated  he  was  not  trying  to 
hold  up  the  bill.  If  we  cannot  work  it 
out,  I  am  certain  we  can  take  care  of 
that  on  Monday. 


ORDERS  FOR  MONDAY, 
SEPTEMBER  26.  1988 

(Under  the  previotis  order,  the  fol- 
lowing Orders  for  Monday,  September 
26,  1988,  appear  at  this  point  in  the 
Record:) 

adjournment  until  MONDAY.  SEPTEBCBER  26. 
1988 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjourrmient  until  the  hour 
of  12  o'clock  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

WAIVER  OF  CALL  OF  THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday 
next,  the  call  of  the  calendar  imder 
rule  VIII  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MOTIONS  OR  RESOLITTIONS  OVER,  imOEH  THE 
RULE 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday 
next,  no  motions  or  resolutions  over, 
under  the  rule,  come  over. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  on  Monday 
next,  after  the  recognition  of  the  two 
leaders,  there  be  a  period  for  morning 
business  to  extend  until  12:30  p.m.. 
and  that  Senators  may  speak  therein 
for  not  to  exceed  5  minutes  each. 
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PRESIDING  OFFICER, 
olkjection,  it  is  so  ordered. 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  26,  1988 

Mr.  DOLE.  Mr.  President,  I  now 
move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  ad- 
journment until  12  noon,  Monday, 
Septe  nber  26,  1988. 

The  motion  was  agreed  to;  and,  at 
5:12  p.m.,  the  Senate  adjourned  until 
Mondjiy,  September  26,  1988,  at  12 
noon. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  S<  nate  September  23,  1988: 

FED^tAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD 

THE  FALLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE    -EDERAL  RETIREMENT  THRIFT  INVESTMENT 
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BOARD  FOR  THE  TERM  OP  TWO  YEARS:  (PUBLIC  LAW 
99'33S>  RICHARD  H   HEADLEE.  OF  MICHIGAN 

THE  FOLLOWING-NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD  FOR  THE  TERM  OF  POUR  YEARS:  (PUBLIC 
LAW  99-335  >  ROGER  W   MEHLE.  OF  NEW  YORK. 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

JOY  CHERIAN  OF  MARYLAND.  TO  BE  A  MEMBER  OF 
THE  EQUAL  EMPLOYMENT  OPPORTUNITY  COMMIS 
SION  FOR  A  TERM  EXPIRING  JULY  1.  1993 

NATIONAL  SCIENCE  FOUNDATION 

CHARLES  L.  HOSLER.  JR  .  OF  PENNSYLVANIA.  TO  BE 
A  MEMBER  OF  THE  NATIONAL  SCIENCE  BOARD.  NA 
TIONAL  SCIENCE  FOUNDATION.  FOR  A  TERM  EXPIR 
ING  MAY  10.  1994 

RONALD  W.  SCHMITT.  OF  NEW  YORK.  TO  BE  A 
MEMBER  OP  THE  NATIONAL  SCIENCE  BOARD.  NA 
TIONAL  SCIENCE  FOUNDATION.  FOR  A  TERM  EXPIR 
ING  MAY  10.  1994 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

HILLEL  FRADKIN.  OF  WISCONSIN.  TO  BE  A  MEMBER 
OP  THE  NATIONAL  COUNCIL  ON  THE  HUMANITIES 
FOR  A  TERM  EXPIRING  JANUARY  26. 1994 

DONALD  KAGAN.  OF  CONNECTICUT.  TO  BE  A 
MEMBER  OP  THE  NATIONAL  COUNCIL  ON  THE  HU 
MANITIES  FOR  A  TERM  EXPIRING  JANUARY  26.  1994 


CORPORATION  FOR  PUBLIC  BROADCASTING 

LESLEE  KATHRYN  ALEXANDER.  OP  TENNESSEE.  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
CORPORATION  FOR  PUBLIC  BROADCASTING  FOR  A 
TERM  EXPIRING  MARCH  26.  1991 

DEPARTMENT  OF  COMMERCE 

R  KENT  BURTON.  OF  VIRGINIA.  TO  BE  ASSISTANT 
SECRETARY  OF  COMMERCE  FOR  OCEANS  AND  AT 
MOSPHERE. 

COMMUNICATIONS  SATELLITE  CORPORATION 

THOMAS  C.  GRISCOM.  OP  TENNESSEE.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
COMMUNICATIONS  SATELLITE  CORPORATION  UNTIL 
THE  DATE  OP  THE  ANNUAL  MEETING  OF  THE  CORPO 
RATION  IN  1991 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE 

IN  THE  COAST  GUARD 

COAST  GUARD  NOMINATIONS  BEGINNING  JOHN  R. 
TURLEY.  AND  ENDING  CYNTHIA  L.  JOYNER.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JULY  28.  1988 

COAST  GUARD  NOMINATIONS  BEGINNING  ROLAND 
LILL.  AND  ENDING  SAMUAL  B.  BROMLEY.  JR  .  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON 
JULY  28.  1988. 
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U.S.  AVIATION  NEEDS  AN 
INFUSION  OF  PROGRESS 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 

Mr.  MINETA.  Mr.  Speaker,  a  good  friend  of 
mine,  Maj.  Gen.  Clifton  von  Kann,  retired, 
president  of  the  National  Aeronautic  Associa- 
tion [NAA],  has  written  an  important  article 
concerning  U.S.  aerospace  needs  into  the 
21st  century.  I  would  like  to  share  his  insights 
and  thoughts  with  my  colleagues. 

However,  before  turning  to  the  article,  I  be- 
lieve it  is  important  for  me  to  inform  you  about 
General  von  Kann's  organization  and  intro- 
duce you  to  his  credentials  as  an  important 
aviation  expert  in  the  United  States.  I  do  so  to 
provide  a  perspective  that  will  give  you  a 
greater  appreciation  about  the  accomplish- 
ments of  both  and  their  importance  to  the 
U.S.  aerospace  industry. 

Clifton  von  Kann  has  been  president  of  the 
National  Aeronautic  Association  since  1 980.  In 
that  capacity,  he  has  headed  the  oldest  and 
most  prestigious  aviation/aerospace  associa- 
tion in  the  United  States.  Von  Kann  came  to 
that  post  after  a  distinguished  career  as  the 
top  aviator  in  the  U.S.  Army,  and  more  than  a 
decade  as  senior  vice  president  of  operations 
and  airports  of  the  Air  Transport  Association 
[ATA],  which  represents  the  interests  of  our 
Nation's  major  air  carriers. 

The  visions  of  America's  early  aviation  pio- 
neers found  voice  through  NAA;  the  visionar- 
ies who  are  designing  tomorrow's  U.S.  avia- 
tion system  are  building  on  that  NAA  heritage. 
The  primary  mission  of  NAA  is  aviation  safety 
and  education,  and  in  that  capacity,  General 
von  Kann  has  testified  many  times  as  an 
expert  witness  before  aviation  subcommittees 
of  this  Congress.  But  another  element  of  the 
NAA  mission  is  representing  U.S.  aviation  and 
aerospace  needs  in  the  international  arena. 
Here,  too,  General  von  Kann  has  excelled. 
NAA  is  the  U.S.  representative  to  the  Federa- 
tion Aeronautique  Internationale  [FAI],  based 
in  Paris.  As  such  NAA  regulates  all  aviation 
and  space  contests  and  record  activity  in  the 
United  States,  and  General  von  Kann  acts  as 
U.S.  aviation's  ambassador  at  FAI  meetings 
where  records  receive  international  validation. 
These  activities  are  most  important  to  keeping 
U.S.  aerospace  interests  and  our  technologi- 
cal leadership  before  the  international  commu- 
nity because  so  much  of  the  development  in 
these  areas  stems  from  the  activities  of  these 
record-setting  attempts. 

As  a  case  in  point,  consider  the  1986 
around-the-world  flight  of  the  S/oyager.  which 
not  only  proved  the  stamina  and  excellence  of 
a  pair  of  U.S.  aviators,  Dick  Rutan  and  Jeanna 
Yeager,  but  also  the  value  of  aeronautic  con- 
cepts and  materials  conceived  by  Voyager  de- 
signer Burt  Rutan.  The  records  set  by  Rutan- 


Yeager  on  behalf  of  American  aviation  ingenu- 
ity and  excellence  had  to  be  sanctioned  first 
by  NAA  before  they  could  be  brought  before 
the  bar  of  international  aviation  records. 

Where  U.S.  aviation  Is  concerned,  NAA  ac- 
tivities can  be  compared  to  those  of  the  U.S. 
Olympic  Committee  in  representing  our  ath- 
letes who  competed  so  proudly  in  Seoul.  The 
NAA  is  a  continuing  voice  in  promoting  the 
benefits  to  be  derived  from  maintaining  Ameri- 
ca's technology  lead  in  air  and  space.  NAA 
supports  and  encourages  quality  education  in 
our  school  systems  as  essential  to  the  main- 
tenance and  growth  of  our  technology  base. 
NAA  petitions  Congress  in  matters  important 
to  the  continuing  development  of  aviation  in 
America  and  sponsors  and  encourages  public 
forums  designed  to  inform  our  citizens  of  the 
benefits  to  be  derived  from  our  investments  in 
air  and  space  technology.  We  are  fortunate 
that  we  on  the  Congress  can  call  on  organiza- 
tions such  as  NAA,  and  leaders  like  General 
von  Kann  as  we  work  to  strengthen  America's 
aviation  and  space  industries.  That's  why  I  felt 
the  ideas  embodied  in  his  article  to  be  so  im- 
portant, because  today  U.S.  aviation/aero- 
space stands  at  a  crossroads.  Once  again  our 
Nation  is  boldly  attempting  to  reach  for  the 
stars  with  the  space  shuttle,  and  we  are 
deeply  engaged  in  the  important  work  of  mod- 
ernizing our  national  airspace  system  so  that  it 
remains  the  model  for  the  rest  of  the  worid. 
These  are  among  the  important  subjects  dis- 
cussed by  General  von  Kann  in  his  article  that 
follows: 

U.S.  Aviation— A  Recipe  for  the  Future 

(By  Clifton  von  Kann,  President,  National 

Aeronautic  Association 

The  technical  preeminence  of  our  country 
in  aircraft,  spacecraft,  and  missile  design 
and  production,  along  with  an  unparalleled 
record  of  safe  and  efficient  air  transporta- 
tion has  for  decades  made  the  United  State 
the  world  leader  in  aviation  and  has  contrib- 
uted greatly  to  our  national  defense.  In 
recent  years,  however,  strains  on  the  system 
and  tragic  accidents  have  fostered  a  climate 
of  doubt  as  to  America's  ability  to  maintain 
its  lead  in  aviation  and  space  travel.  These 
self-doubts,  if  directed  in  a  positive  direction 
could  be  healthy  for  the  future  develop- 
ment of  aviation  and  aerospace  in  the  coun- 
try. Left  to  germinate  uncontrolled,  howev- 
er, they  could  develop  into  a  serious  malaise 
that  niether  our  economy  nor  our  national 
pride  can  afford. 

The  United  States  is  in  the  midst  of  a 
Presidential  election  campaign,  that  unique 
means  of  choosing  our  national  leaders  that 
every  four  years  proves  the  strength  and 
the  vitality  of  our  democratic  way  of  gov- 
erning ourselves.  The  advent  of  the  cam- 
paign also  provides  an  opportunity  for  our 
nation  to  rededicate  itself  to  identifying  and 
solving  the  problems  of  our  society.  No 
matter  which  candidate  prevails,  the  cam- 
paign provides  an  opportunity  to  discuss  all 
our  national  problems  and  consider  solu- 
tions. That  exercise  includes  aviation  and 
aerospace    needs   and   discussion    of    these 


needs  is  as  important  today  jas  they  never 
have  l>een  in  the  past. 

The  importance  of  aviation  and  aerospace 
to  the  American  economy  has  never  been 
more  paramount.  The  technical  excellence 
of  our  manufacturers,  backed  by  airline 
orders  that  trigger  production  runs  and  an 
ample  supply  of  skilled  and  motivated 
people,  has  made  the  U.S.  aerospace  indus- 
try one  of  the  most  important  for  a  healthy 
gross  national  product  and  employment  pic- 
ture. Indeed,  in  1987,  this  industry  contrib- 
uted a  $16  billion  favorable  balance  of  trade 
to  the  national  economy,  the  highest  such 
balance  in  the  post-World  War  II  era.  U.S. 
commercial  transports  today  dominate  the 
world's  airline  market.  The  question  we 
must  ask  is  whether  we  can  continue  this 
dominance  without  asserting  a  rededication 
for  the  future  health  of  this  vital  segment 
of  the  economy? 

Moreover,  a  strong  general  aviation  estab- 
lishment has  been  the  backbone  of  the  U.S. 
aviation  industry,  the  jumping  off  point  for 
all  of  aviation  and.  yes.  even  space  explora- 
tion, for  in  aviation  and  aerospace  exploits, 
man  must  start  somewhere.  To  paraphrase 
Neal  Armstrong,  that  one  small  step  for 
mankind  can  be  considered  the  first  solo 
flight  in  a  general  aviation  aircraft.  Yet.  the 
strains  are  evident  today. 

General  aviation  manufacture  and  pilot 
starts  has  showTi  a  steady  decline.  The  mod- 
ernization of  the  national  airspace  system 
has  fallen  behind  schedule  even  while 
demand  for  commercial  air  travel  continues 
to  show  explosive  growth.  Foreign  manufac- 
turers of  commercial  aircraft  are  providing 
tougher  competition.  In  space,  our  efforts  to 
restart  manned  space  flight  through  the 
Space  Shuttle  program  appear  to  be  on 
schedule,  but  concerns  over  technical  prob- 
lems remain  high  on  the  national  conscious- 
ness because  of  our  still  vivid  recollection  of 
the  Challenger  disaster. 

As  we  enter  the  final  stage  of  our  presi- 
dential elections,  this  nation  must  insist  on 
continued  progress  in  aviation  and  space  be- 
cause both  are  vital  to  our  national  defense 
and  economic  growth.  Both  must  be  high  on 
our  list  of  priorities  and  that  of  our  candi- 
dates. To  help  in  that  endeavor,  a  national 
plan  of  aviation  and  aerospace  progress 
must  be  charted  by  this  nation.  That  plan 
should  encompass  all  aspects  of  flight,  from 
general  aviation  to  the  exploration  of  space. 

A  blueprint  for  that  progress  must  include 
a  reversal  of  the  decline  in  general  aviation, 
our  principal  reservoir  of  talent  for  airline 
pilots,  engineers,  mechanics  and  executives; 
of  astronauts  and  space  scientists;  of  air 
traffic  controllers  and  military  aviators.  A 
strong  general  aviation  element  is  in  the  na- 
tional interest. 

Modernization  of  the  airport  and  airway 
system  must  be  pressed.  The  program  to  up- 
grade the  national  airspace  system  must  be 
expedited  in  the  interest  of  air  safety,  ca- 
pacity and  efficiency.  A  parallel  program  for 
the  national  airport  system  must  be  initiat- 
ed. 

Our  nation  needs  to  retain  its  mantle  of 
providing  the  world's  safest  and  most  effi- 
cient air  transport  system.  But  with  that 
role  comes  a  responsibility  to  provide  a  fair 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  apF>ended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


.U CiO      1Q00 


252&1 

amoun  .  of  freedom  to  use  that  airspace,  by 
all  usei  s.  In  looking  to  the  future  we  must 
find  a  vay  for  private  aviation  to  share  the 
skies  \  ith  maximum  safety  and  with  as 
much  f  -eedom  as  possible. 

We  a  so  must  forge  ahead  with  the  peace- 
ful exp  [oration  and  responsible  exploitation 
of  spac ;.  and  should  do  so  as  much  as  possi- 
ble in  c  joperative  efforts  and  progrtuns  with 
other  ( ountries.  at  the  same  time  insuring 
that  a  window  of  military  vulnerability  is 
not  op?ned  in  space.  Meeting  these  twin 
goals  R  ust  be  a  prime  consideration  for  our 
next  a<  ministration,  for  they  cannot  be  at- 
tained without  strong  government  leader- 
ship aiid  participation  in  a  well-rounded 
prograi  i  of  research  and  development 
(R&D)  In  view  of  their  importance  to  the 
nation  as  a  whole.  NASA's  research  efforts 
in  spaci '  and  in  aeronautical  R<SeD  endeavors 
must  b<  continued  vigorously. 

Throi  ighout  the  United  States,  more  than 
2  millic  n  men  and  women  are  employed  in 
aviation  and  aerospace.  This  makes  up  a 
constiti  lency  that  is  an  essential  segment  of 
Americ  I's  socio-economic  programs.  They 
and  th  ?  industry  in  which  they  are  em- 
ployed ire  indispensable  to  the  national  de- 
fense, t )  the  continued  technological  leader- 
ship of  3ur  country,  to  a  favorable  trade  bal- 
ance ar  d  to  full  employment. 

For  tl  le  benefit  of  our  nation  and  to  these 
dedicat  fd  workers,  we  must  rededicate  our- 
selves I  0  continued  aviation  and  aerospace 
progres  >. 


HONCRING  THE  lOOTH  ANNIVER- 
SAR  Y  OF  THE  HEBREW  YOUNG 
MEJ  S  ASSOCIATION 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  tHE  HOUSE  OF  REPRESENTATIVES 


Friday,  September  23.  1988 


Mr. 
Young 
100th 


CARDIN.    Mr.    Speaker,    the    Hebrew 
Men's  Association   is  celebrating   its 
ainiversary  on  October  16,  1988.  This 
organizi  ition  was  founded  in  1888  by  Samuel 
Apron   Grollman,    and    Philip   Kirshman 
the  highest  intentions  of  helping  their 
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Hebrew  Young  Men's  Association 
vith  three  major  goals  in  mind:  "to 
nr  embers  in  times  of  sickness  and  need, 
the  widows  and  orphans  of  members, 
ender  assistance  to  all,  without  ques- 
membership  in  the  association,  at  all 


Prob^ly  the  most  valuable  benefit  of  mem- 
in  the  early  days  of  the  association 
sick  benefit.  This  tienefit  paid  S3  per 
members  who  fell  ill.  Although  this 
seem  like  a  great  deal  of  money  in 
world,   in  the  late   19th  century  this 
was  a  godsend  to  those  who  received 
years,  the  association  employed  a 
treat  members  at  no  charge 
Hjebrew  Young  Men's  Association  looks 
just  Its  members  and  gives  aid  to  the 
as  well.  There  have  t)een  several 
in  Baltimore  when  the  association 
to  the  assistance  of  those  affected, 
current    officers    of    the    association. 
Oscar  Freedman.  Vice  Presidents 
Malvin  and  Herbert  Freedman,   Re- 
Secretary  Nathan  Bormel,  and  Finan- 
Irving  Axel  can  be  proud  of  the 
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tradition  of  service  which  they  are  continuing. 
Mr.  Abratnam  Levin,  the  centennial  honoree, 
should  indeed  be  honored  for  his  commitment 
to  his  fellow  man.  I  urge  my  colleagues  to  join 
me  in  saluting  this  fine  organization,  which 
provides  en  example  to  us  all. 


HONORING  THE  75TH  ANNIVER- 
SARY OF  ST.  MARKS  PARISH 
IN  PITTSFIELD.  MA,  ON  OCTO- 
BER 2.  1988 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23.  1988 

Mr.  CONTE.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  congratulate  the  con- 
gregation, Monsignor  Johnson  and  Rev.  Mi- 
chael Shershanovich  of  St.  Mark's  parish  on 
the  occasion  of  the  75th  anniversary  of  the 
church's  founding.  In  the  history  of  the  church 
there  have  been  only  three  pastors  and  each 
has  been  extremely  instrumental  in  the 
church's  growth  and  development. 

St.  Mark's  was  founded  in  1913  by  Father 
Michael  Leonard.  The  original  St.  Mark's 
Church  was  a  wooden  structure  on  the  corner 
of  West  and  Onota  Streets  in  the  then  rural 
Pittsfield.  The  first  mass  was  celebrated  on 
April  4.  1913.  In  1930,  with  a  growing  popula- 
tion in  the  parish.  Father  Leonard  purchased 
more  land  and  relocated  the  church  to  West 
and  Albro  Streets  where  it  remains  today.  The 
new  church  was  completed  in  1932.  In  addi- 
tion, a  convent  and  new  rectory  were  con- 
structed. 

In  1955,  upon  the  death  of  Father  Leonard, 
Father  Finn  became  the  pastor.  During  his 
years  as  pastor  the  church  was  renovated, 
new  stain  glassed  windows  were  installed,  the 
inauguration  of  the  long-range  building  pro- 
gram was  put  into  effect  and  the  St.  Mark's 
school  was  built.  The  former  wooden  church 
on  Onota  Street  was  converted  into  a  parish 
center  and  audltonum  for  social  and  theatrical 
events.  After  a  devastating  fire  in  1961  which 
ruined  these  buildings  money  had  to  be  raised 
and  new  buildings  had  to  be  constructed. 
Thanks  to  their  generous  congregation  the 
construction  plans  materialized  and  in  1962 
the  buildings  were  ready  for  use. 

Today  Pittsfield  is  not  the  small  rural  town  it 
once  was.  The  growth  in  the  congregation  of 
St.  Mark's  reflects  the  growth  of  Pittsfield 
itself.  Monsignor  Johnson  and  Reverend  Sher- 
shanovich serve  the  parish's  more  than  1,000 
families  of  generous  and  supportive  parishion- 
ers. I  am  impressed  by  their  strong  sense  of 
community  and  dedication  to  their  town.  It's 
not  often  you  find  people  with  such  great  en- 
thusiasm in  performing  much  needed  volun- 
teer community  work.  Not  only  are  the  parish 
priests  responsible  for  the  operation  of  St. 
Mark's  they  also  include  volunteer  work  at  the 
Hillcrest  Hospital,  Berkshire  Community  Col- 
lege and  area  nursing  homes  into  their  busy 
schedule. 

In  celebration  of  this  honorable  and  lengthy 
history  of  St.  Mark's,  the  congregation  has 
planned  a  75th  anniversary  mass  with  Bishop 
Joseph  F.  Maguire  as  the  celebrant  on  Octo- 
ber 2.  The  mass  will  be  followed  by  a  recep- 
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tion  in  the  parish  center.  Mr.  Speaker,  it  is  a 
distinct  honor  for  me  to  have  such  a  group  of 
dedicated  and  caring  parishioners  in  my  dis- 
trict. St.  Mark's  has  grown  into  one  of  the 
finest  communities  in  the  Berkshires  and  I 
wish  all  of  its  memt}ers  and  clergy  another 
successful  75  years. 

To  my  friends  of  St.  Mark's  Parish  of  Pitts- 
field. I  extend  my  warmest  congratulations  on 
this  most  solemn  and  glorious  occasion. 


September  23,  1988 


BEWARE,  THE  COLD  WAR  IS 
NOT  OVER 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23,  1988 

Mr.  CRANE.  Mr.  Speaker,  lately,  this  coun- 
try has  been  charmed  by  Gorbachevmania. 
We  have  allowed  the  thoughts  of  "world 
peace"  to  creep  into  our  living  rooms  and 
create  complacency.  Many  feel  that  we  can 
"trust"  Mr.  Gorbachev.  His  attitude  is  different 
from  the  cold  war  stylings  of  Brezhnev,  Andro- 
pov, and  Khrushchev.  We  have  even  allowed 
the  spouses  of  both  country's  leaders  to  play 
a  part.  Mrs.  Gorbachev  competes  for  the  style 
section  with  Mrs.  Reagan.  The  U.S.S.R.  has 
entered  the  1980's — American  style.  They 
want  to  revitalize  their  stale  economy.  They 
want  to  end  their  ploys  of  world  domination  by 
withdrawing  from  Afghanistan,  supporting  the 
Olympic  movement  by  attending  the  games  in 
Seoul,  and  negotiating  peace  in  Angola  and 
Cambodia.  All  this  talk  of  peace  would  make 
anybody  feel  good  about  the  U.S.S.R. 

What  does  all  this  mean?  Basically,  it 
means  that  those  individuals  who  believe  this 
strategy  have  been  fooled.  The  U.S.S.R.  is 
cutting  losses  with  losers.  They  are  saving 
money,  manpower,  and  effort  by  redressing 
their  goals  and  selecting  targets  that  can  be 
achieved.  There  is  nothing  new  about  this 
ploy.  It  is  standard  business  practice.  Unlike 
the  business  community,  Mr.  Gorbachev  is 
trying  to  control  the  world  by  .-reating  a  new 
strategy  of  domination  through  complacency. 
We  have  given  up  our  missiles  in  Europe,  re- 
jected the  pleas  of  the  Contras  and  allowed  a 
Communist  Nicaragua,  while  the  press  magi- 
cally creates  a  new  wave  of  false  peace.  Lib- 
erty and  freedom  are  this  country's  banners 
and  we  display  them  proudly.  It  is  up  to  us  to 
promote  such  ideals  while  preventing  the 
subtle  domination  by  a  "hungry  bear  in  de- 
signer suits." 

I  urge  my  colleagues  to  read  the  followlr)g 
article  that  so  eloquently  describes  this  hoax. 
No,  THE  Cold  War  Isn't  Really  Over 
(By  Charles  Krauthammer) 

It  seems  that  the  cold  war  is  over.  Official 
word  came  not  in  the  usual  communique 
from  the  capitals  but  in  a  Doonesbury  car- 
toon. A  rethinking  of  the  cold  war  is  taking 
place  at  higher  levels  too.  When  a  senior 
Democratic  Senator  noted  in  conversation 
that  the  cold  war  might  indeed  have  ended, 
he  was  saying  no  more  than  Ronald  Reagan 
said  upon  his  return  from  the  Moscow 
summit  when  he  talked  of  the  end  of  the 
postwar  era.  Since  postwar  has  always 
meant  cold  war.  the  President  was  signaling 
the  advent  of  some  historic  change. 


Is  the  cold  war  really  over?  No  doubt  the 
withdrawal  from  Afghanistan  marks  a 
change.  It  signifies  the  demise  of  the  Brezh- 
nev Doctrine,  first  enunciated  with  the  inva- 
sion of  Czechoslovakia  exactly  20  years  ago. 
Brezhnev  declared  that  socialism  will  suffer 
no  losses:  countries  that  come  under  Marx- 
ist-Leninism remain  under  Marxist-Lenin- 
ism. Afghanistan  is  the  first  breach  in  that 
doctrine.  (Grenada  is  too  small  to  count.) 
Enthusiastic  believers  in  the  demise  of  the 
cold  war  also  point  to  Gorbachev's  words  to 
show  that  the  Soviet  Union,  apostle  of  revo- 
lution ("national  liberation"),  has  become 
the  defender  of  stability.  A  favorite  quote: 
"We  favor  socialism,  but  we  do  not  impose 
our  convictions  on  anyone.  Let  :everyone 
choose  for  himself." 

This  will  come  as  news  to  P0les  and 
Czechs  and  East  Germans.  But  grant  that 
outside  Eastern  Europe,  in  the  Third  World, 
the  Soviets  are  indeed  falling  back.  Why  is 
that  happening?  Conventional  wisdom  has 
it  that  Gorbachev  needs  to  rebuild  his  econ- 
omy and  restructure  his  society.  He  cannot 
do  that  while  expending  energy,  treasure 
and  occasional  blood  in  foreign  adventures. 
Internal  retrenchment  requires  external 
calm.  He  needs  a  respite:  a  stable  interna- 
tional arena  and  good  relations  with  the 
U.S.  Hence  the  cold  war.  like  other  old 
thinking,  must  go. 

In  this  light,  the  Soviet  pullback  in  the 
Third  World  is  an  autonomous  Soviet  deci- 
sion, the  first  fruit  of  Gorbachev's  "new 
thinking."  The  problem  with  this  theory  is 
that  it  overlooks  one  fact.  In  this  sense  it  is 
very  much  like  the  common  explanation  of 
Gorbachev's  acquiescence  to  American 
terms  for  the  INF  treaty.  Did  Gorbachev 
withdraw  his  SS-20s  from  Europe  because 
of  a  change  in  ideology?  Because  he  wanted 
to  turn  his  attention  to  domestic  tasks?  In 
fact,  he  withdrew  because  he  met  resistance 
that  he  could  not  overcome.  The  U.S.  re- 
sponded to  the  SS-20S  by  deploying  a  pow- 
erful INF  force  of  its  own.  despite  the  best 
Soviet  efforts  to  stop  it.  As  a  result,  the  SS- 
20  adventure  turned  into  a  net  loss  for  the 
Soviets  (because  the  American  missiles  are 
more  threatening:  they  can  reach  Soviet  ter- 
ritory, whereas  the  SS-20s  cannot  reach 
American  territory).  Having  met  resistance 
and  lost  the  game.  Gorbachev  wisely  decid- 
ed to  cut  his  losses  and  withdraw. 

Similarly,  the  Soviets  are  not  withdrawing 
from  Afghanistan  because  they  have  sud- 
denly come  to  believe  in  '"not  imposing  con- 
victions on  anyone"  and  "letting  everyone 
choose  for  himself."  Does  anyone  doubt 
that  if  the  Afghan  resistance  had  been  over- 
come. Gorbachev  would  still  be  in  Afghani- 
stan, communizing?  Gorbachev  is  withdraw- 
ing because  he  lost  the  war.  Writes  Afghan 
Expert  Zalmay  Khalilzad  in  the  National 
Interest:  "1986  was  the  turning  point  in  the 
Afghan  war.  '  What  happened?  "The  most 
crucial  change  in  this  period  was  the  provi- 
sion of  U.S.  Stinger  [antiaircraft]  missiles  to 
the  mujahedin."  To  put  it  bluntly,  the  Sovi- 
ets are  not  leaving  Afghanistan  because 
they  changed  their  minds.  They  are  leaving 
because  they  lost  their  air  cover.  A  change 
of  minds  followed. 

Another  recent  elaboration  in  the  press  of 
the  conventional  wisdom  puts  it  this  way: 
"In  the  heyday  of  Leonid  Brezhnev,  the 
Soviet  Union  tried  hard  to  promote  Commu- 
nism in  the  Third  World  .  .  .  Now.  under 
what  might  be  called  the  Gorbachev  Doc- 
trine, the  Kremlin  has  adopted  a  more  cau- 
tious stance,  backing  away  from  confronta- 
tion." Why?  Because  "the  Kremlin  has  been 
disappointed    by    the    inability    of    Third 
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World  Marxists  to  impose  stable  Communist 
systems  on  underdeveloped  societies." 

But  the  chief  cause  of  that  Instability  in 
the  1980s  is  resistance.  The  Gorbachev  Doc- 
trine became  necessary  because  the  Brezh- 
nev Doctrine  failed.  The  Brezhnev  Doctrine 
failed  because  it  met  armed  resistance.  And 
that  resistance  drew  strength  and  suste- 
nance from  the  U.S..  more  precisely  from 
the  Reagan  Doctrine,  the  American  policy 
of  supporting  anti-Communist  guerrillas  in 
the  newest  outposts  of  the  Soviet  empire: 
Afghanistan,  Angola.  Cambodia  and  Nicara- 
gua. 

Throughout  the  1980s,  American  critics 
have  attacked  the  Reagan  Doctrine  as  too 
grandiose  and  expensive  an  undertaking  for 
the  U.S.  They  saw  it  as  a  form  of  imperial 
overstretch,  to  use  the  now  famous  phrase 
of  Professor  Paul  Kennedy.  This  critique  is 
unintelligible,  the  effects  of  the  Reagan 
Doctrine  have  been  precisely  the  reverse.  It 
turned  out  to  be  an  extremely  cost-effective 
form  of  Western  resistance  to  the  Soviet  ex- 
pansion of  the  '70s.  It  made  the  new  Soviet 
outposts  expensive  liabilities.  The  Reagan 
Doctrine  demonstrated— to  the  Politburo, 
ultimately— that  it  was  the  Soviet  empire 
that  had  overreached. 

When  applied,  the  Reagan  Doctrine 
worked.  Which  one  factor  best  predicts  the 
locus  of  a  Soviet  imperial  withdrawal?  The 
answer  is  not  a  colony's  proximity  to  the 
Soviet  Union,  nor  its  ideological  purity,  nor 
the  amount  of  Soviet  investment.  The  single 
factor  that  best  predicts  a  Soviet  retreat  is 
the  strength  and  consistency  of  foreign  sup- 
port for  the  anti-Soviet  resistance.  Ameri- 
can aid  to  the  Afghan  resistance  has  been 
massive,  and  the  policy  has  enjoyed  univer- 
sal support  at  home.  The  Soviets  are  re- 
treating. In  Cambodia  and  Angola.  Ameri- 
can support  for  the  guerrillas  has  tjeen  less 
intense  but  still  generally  bipartisan.  More- 
over. China  and  South  Africa  have  provided 
steady  support  to  the  anti-Soviet  forces. 
The  Soviets  are  now  exerting  pressure  on 
their  clients  to  compromise.  The  one  place 
where  American  support  for  the  resistance 
vacillated  and  finally  coIlap.sed  was  Nicara- 
gua. Not  surprisingly.  Nicaragua  is  also  the 
one  place  where  the  Soviet  client  remains 
firmly  entrenched  and  where  Gorbachev 
shows  no  sign  of  bending. 

Where  Gorbachev  has  retreated,  it  is  not 
because  he  has  abandoned  Soviet  foreign 
policy  objectives.  It  is  t)ecause  he  was  de- 
feated. Where  he  has  not  been  defeated,  he 
has  not  retreated.  Gorbachev  has  not  -given 
up  the  socialist  mission.  He  is  trying  to  save 
it  from  Brezhnev's  excessive  ambition. 

What.  then,  is  Gorbachev's  imperial  strat- 
egy? The  same  as  his  domestic  strategy:  not 
retreat  but  retrenchment.  The  tactics  too 
are  the  same.  Discard  losing  policies.  Keep 
those  that  work.  In  foreign  policy,  the  Gor- 
bachev Doctrine  is  imperial  triage.  Discard 
the  losers.  Deal  away  the  marginals.  Keep 
the  jewels. 

Afghanistan  is  a  loser,  and  the  Soviets  are 
leaving.  Angola  and  Cambodia  would  be  nice 
to  have,  but  neither  is  a  crossroads  of  the 
world,  and  the  Soviet  clients  there  are 
locked  in  bloody,  draining  stalemate.  More- 
over, Cambodia  is  a  great  irritant  is  rela- 
tions with  China,  and  Angola  in  relations 
with  the  U.S.  The  Soviets  are  dealing. 

Gorbachev's  eye  is  on  the  jewels,  three 
great  geopolitical  prizes,  for  the  achieve- 
ment of  which  he  has  husbanded  most  of 
his  foreign  policy  resources: 

central  AMERICA 

Soviet  support  for  Nicaragua  has  not  wa- 
vered, despite  wishful  reports  to  the  con- 
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trary.  The  contras.  having  been  disarmed  by 
the  U.S..  are  in  the  process  of  being  defeat- 
ed by  the  Sandinistas.  El  Salvador  and 
Panama  are  becoming  less  stable.  Even  Hon- 
duras, the  American  linchpin  in  Central 
America,  is  stirring.  Central  America  is  a 
high  priorty  for  the  Soviets.  The  Kissinger 
commission  argued  4  '/i  years  ago  that  Soviet 
penetration  of  Central  America  would  be  a 
great  strategic  asset  for  the  Soviet*.  It 
would  distract  and  divert  U.S.  attention  to  a 
region  that  had  historically  been  secure.  It 
is  not  that  a  Red  Army  is  going  to  march 
from  Managua  to  Harlinger.  Texas,  but  that 
the  vast  military,  political  and  strategic 
energy  that  Washington  would  have  to  redi- 
rect to  this  region  would  necessarily  be 
drawn  from  elsewhere.  This  would  result  in 
a  net  weakening  of  the  American  position  in 
the  world. 

CHINA 

An  even  bigger  prize.  Gorbachev  wants 
rapprochement  with  China  but  has  l)een  re- 
buffed until  he  clears  away  what  the  Chi- 
nese call  the  Three  Obstacles:  the  Soviet  oc- 
cupation of  Afghanistan,  the  Vietnamese  oc- 
cupation of  Cambodia  and  the  Soviet-Chi- 
nese border  dispute.  Gorbachev  is  taking 
care  of  Afghanistan  and  the  border  dispute. 
And  one  reason  he  is  putting  pressure  on 
the  Vietnamese  to  solve  the  CamtxKiia  prob- 
lem is  that  the  China  card  is  worth  more  to 
him  than  Camt>odia  and  Viet  Nam  com- 
bined. The  next  great  shift  in  U.S.-Soviet  re- 
lations may  be  Gorbachev  doing  a  Nixon  in 
China.  It  will  not  have  l>een  an  accident. 

EUROPE 

The  grand  prize.  Gorbachev's  Wespolitik— 
the  INF  treaty,  his  subtle  wooing  of  the 
West  Europeans  with  the  notion  of  a 
"common  European  homeland."  his  gestures 
toward  disarmament  that  have  already  pro- 
pelled him  in  European  public  opinion  polls 
higher  than  the  I*resident  of  the  U.S.— is 
calculated  to  advance  the  most  important 
Soviet  geopolitical  objective  of  all.  the  de- 
tachment of  Western  Europe  from  America, 
The  road  to  the  breakup  of  the  U.S. -Europe- 
an alliance  is  the  denuclearization,  leading 
to  the  neutralization,  of  Europe.  This  is  a 
traditional  Soviet  objective.  But  ironically  it 
may  prove  necessary  for  the  success  of  per- 
estroika.  It  may  be.  as  the  dissident  writer 
Vladimir  Bukovsky  suggests,  that  the  only 
way  for  the  Soviets  ultimately  to  salvage 
their  bankrupt  system  is  by  neutralizing 
Europe  and  harnessing  its  energy,  technolo- 
gy and  vast  wealth— not  by  occupation  but 
by  the  domination  that  would  follow  a  de- 
tachment of  Europe  from  the  U.S. 

The  goal  of  Gorbachev's  foreign  policy  is 
not  to  end  the  cold  war  and  certainly  not  to 
lose  it.  but  to  continue  the  struggle  with  the 
subtlety  and  finesse  that  befits  the  modem 
man  he  is.  He  is  cutting  his  losses  not  be- 
cause  he  is  a  sudden  convert  to  friendship 
and  harmony  and  coexistence,  not  because 
he  has  lost  the  nationalist  or  ideological 
faith  that  underlies  Soviet  realpolitik.  but 
because  he  knows  that  what  the  times 
demand  is  discrimination.  And  in  an  age  of 
triage,  that  means  concentrating  on  su- 
preme geopolitical  objectives  and  making 
saicrifices  at  the  periphery. 

Gorbachev's  strategy  should  elicit  neither 
shock  nor  dismay.  He  is  simply  pursuing  his 
country's  interests  in  the  most  economical 
manner  possible.  This  is  not  cynicism.  This 
is  realism.  No  need  for  us  to  be  scandalized. 
Just  forewarned,  and  perhaps  a  bit  envious. 
Would  that  our  leaders  had  his  foresight 
and  command. 
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HW.  WILUAM  (BILL)  CUY 

OF  MISSOURI 
HOUSE  OF  REPRESENTATIVES 

Jijndav,  September  23.  1988 
CiyVY.  Mr.  Speaker,  I  nse  today  to  intro- 
lon  to  further  the  national  labor 
the  Federal  labor  force  concept  by 
ing    employee    Ijenefits    for    those 
engaged  by  contracts  to  which  the 
( jovernment  is  a  party. 
Iisgislation   is   designed   to   provide   a 
for  the  reduction  of  Federal   ex- 
by  discouraging  Government  Con- 
or goods  and  services  that  can  be 
by  Government  personnel.  Ac- 
a  recent  report  by  the  Congression- 
Oftice,  contracts  awarded  for  com- 
ttpe  services  have  increased  by  about 
—from  S32.8  billion  in  1983  to  S36 
1985.  measured  in  1983  dollars.  In 
0  increased  cost  there  is  grave  con- 
the  quality  of  services  provided  and 
of  Federal  managers  to  establish 
coritrol   standards  of  accountability  for 
workers. 

this  legislation  will  encourage 

igencies  and  departments  to  perform 

their  own  personnel.  To  do  other- 

wo^ld  be  to  substitute  competence,  loy- 

experience  for  work  performed  by 

with  competing  loyalties  and  whose 

and   expenence   is   largely   un- 

rhis  type  of  activity  could   lead  to 

njorale    for    Federal    employees    and 

existing    op)erations.    Moreover,    this 

jovernment  should  not  allow  itself  to 

a  party  to  substandard  employment 
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neve  these  ends  this  proposed  legis- 
apply  to  both  prime  and  subcon- 
any  person,  Federal  agency  or 
department  and  any  employer.  When  the  con- 
am  )unt  IS  in  excess  of  S25,000  and  is  for 
and/or  supplies,  the  employer  will  be 
to  provide  pension  and  group  health 
'its  consistent  with  title  I  of  ERISA, 
tlie  employees  performing  under  the 
Governn  lenl  contract  would  be  eligible  to  par- 
ticipate 
The 
premiunr 
less 
prescnl 
Labor 
ductible 
dividual! 

Mr 
solution 
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^oup  health  plan  would  require  the 
contribution  for  participants  who  earn 
200  percent  of  the  minimum  wage 
under  section  6(a)(1)  of  the  Fair 
Standards  Act  of  1 938.  Additionally,  de- 
amounts  shall  not  exceed  $250  for  in- 
and  S500  for  families. 

f,  in  order  to  provide  a  practical 
for  the  problem  of  excessive  Federal 
contract  ng  out,  this  act  would  require  that  any 
agency   that   awards  a   contract   in 
$500,000  for  services,  and  which  is 
on  a  firm  fixed  price  basis,  shall 
a  written  cost  savings  impact  state- 
d  smonstrating    that    the    service    pei- 
under  the  contract  could   not  have 
p  »rformed   more   effectively   and   eco- 
by  exiting  Federal  employees.  Addi- 
the    Federal    Government    will    no 
a  party  to  substandard  employment 
and  to  that  end.  no  contract  subject 
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to  this  act  may  be  awarded  on  the  basis  of  a 
bid  that  contain  specifications  regarding  un- 
compensated overtime. 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  consider  this  legislation  in  the  light  most  fa- 
vorable to  thousands  of  dedicated  and  hard- 
working Federal  employees  whose  jobs  were 
lost  to  contractors  while  the  Amencan  taxpay- 
er was  asked  to  foot  the  larger  bill. 
Summary— Employee  Benefit  Standards  in 
Government  Contracting  Act  of  1988 

Covered  contracts  include  both  prime  aind 
subcontracts  between  any  Federal  agency  or 
department  and  any  employer,  and  any 
person  and  any  employer. 

When  the  contract  amount  is  in  excess  of 
$25,000  and  performance  includes  construc- 
tion, alteration,  repair,  painting  and  decora- 
tion of  public  buildings  or  works,  within  the 
geographical  boundaries  of  the  United 
States,  or  the  manufacture  or  furnishing  of 
materials,  supplies,  articles  or  equipment. 

The  employer  is  required  to  provide  to  its 
employees  performing  under  the  contract  a 
pension  plan  meeting  the  requirements  of 
Title  I  of  ERISA  and  sections  401(a).  403(b) 
or  408(lc)  of  the  Internal  Revenue  Code. 

All  employees  performing  under  contract 
are  eligible  to  participate. 

The  plan  must  meet  requirements  without 
taking  into  account  social  security  and  simi- 
lar contributions  and  benefits. 

The  employer  is  also  required  to  provide 
to  its  employees  performing  under  the  con- 
tract, their  spouses  and  children,  a  health 
plan  meeting  the  requirements  of  Title  I  of 
ERISA. 

All  employees  who  are  participants  in  the 
pension  plan  are  included  in  the  health 
plan. 

The  health  plan  requires  no  premium  con- 
tribution from  participants  who  earn  less 
than  200%  of  the  minimum  wage  prescribed 
under  section  6(a)(1)  of  the  Pair  Labor 
Standards  Act  of  1938. 

Deductible  amounts  shall  not  exceed  $250 
for  individuals  and  $500  for  families. 

Both  the  pension  and  the  health  care  plan 
required  under  this  bill  must  provide  at 
least  a  minimum  level  of  benefits. 

No  contract  or  subcontract  subject  to  this 
Act  may  be  awarded  on  the  basis  of  a  bid 
that  contains  specifications  regarding  un- 
compensated overtime. 

Any  federal  agency  that  awards  a  contract 
in  excess  of  $500,000  for  services,  and  which 
is  not  awarded  on  a  firm  fixed  price  basis 
shall  provide  a  written  cost  savings  impact 
statement  demonstrating  that  the  service 
performed  under  the  contract  could  not 
have  been  performed  more  effectively  and 
economically  by  the  federal  government. 
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Today  I  would  like  to  honor  perhaps  the 
most  special  group  of  volunteers  there  are — 
the  volunteer  firefighter.  These  individuals  lit- 
erally risk  life  and  limb  for  the  sake  of  helping 
others.  The  only  remuneration  they  receive  is 
a  sense  of  satisfaction  at  having  done  a  good 
day's  work. 

Recently  the  Baltimore  (Dounty  Volunteer 
Firemen's  Association  had  its  81st  annual 
convention.  The  event  was  sponsored  by  the 
Reisterstown  Volunteer  Fire  Co.,  an  organiza- 
tion which  earlier  this  year  itself  celebrated  its 
75th  year  of  existence.  I  would  like  to  salute 
the  fine  people  who  make  up  this  venerable 
fire  company,  for  they  truly  typify  the  spirit  of 
voluntarism — something  which  is  perhaps  our 
Nation's  greatest  national  treasure. 

The  Reisterstown  Volunteer  Fire  Co.  was 
formed  on  June  13,  1913,  after  three  very  bad 
fires.  Prior  to  that  time  fires  were  battled  by 
neighbors  who  brought  their  own  buckets  of 
water.  Money  was  raised  for  equipment  and 
uniforms,  and  by  September  of  the  following 
year  the  company  was  fighting  its  first  fire. 
The  fire  company's  minutes  report  that,  "fifty 
logs,  pile  of  cordwood,  oak  tree"  were  saved. 

Since  those  early  days  the  fire  company 
has  expanded  along  with  the  times,  its  equip- 
ment— purchased  with  donations  from  mem- 
bers of  the  community— has  always  been 
"state  of  the  art."  The  Reisterstown  Volunteer 
Fire  Co.  has  always  been  there — from  a  bain 
fire  in  1929  to  the  four-alarm  blaze  al  the 
Woodstock  Job  Corps  in  1988  right  up  to  the 
present  day.  For  this  heroism  and  dedication 
to  duty  we  in  the  Second  Congressional  Dis- 
trict feel  very  grateful. 

In  addition,  the  fire  company  has  sponsored 
many  annual  events.  Bake  sales,  Easter  egg 
hunts,  Chnstmas  parties  for  children,  and  their 
wonderful  carnival  has  helped  to  make  the 
Reisterstown  Volunteer  Fire  Co.  a  much 
valued  member  of  its  community.  Reister- 
stown just  wouldn't  be  the  same  without  it. 

Mr.  Speaker,  I  urge  you  as  well  as  all  my 
esteemed  colleagues  to  join  me  in  saluting  the 
Reisterstown  Volunteer  Fire  Co.  for  decades 
of  devoted  service.  These  selfless  volunteers 
have  worked  hard,  saved  lives,  and  helped  to  y 
make  their  community  a  much  better  place  to 
live.  Congratulations  to  all  these  special  folks 
for  a  job  well  done. 


September  23,  1988 


TRIBUTE  TO  REISTERSTOWN 
VOLUNTEER  FIRE  CO. 


HON.  HELEN  DELICH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 

Mrs.  BENTLEY.  Mr.  Speaker,  all  of  us  in 
this  Chamtjer  know  how  great  volunteers  are. 
They  have  helped  us  in  our  offices,  done  work 
in  our  country's  hospitals,  and  have  been 
there  to  help  whenever  and  wherever  they 
were  needed.  They  are  the  backbone  of 
American  society — people  who  have  made  life 
so  much  easier  for  the  rest  of  us.  To  heap  too 
much  praise  up>on  them  is  an  impossibility. 


AN  ADVOCATE  FOR  THE  POOR 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 

Mr.  JACOBS.  Mr.  Speaker,  the  following 
editorials  from  the  Indianapolis  Star  and  Indi- 
anapolis News  are  typical  of  the  thoughts  we 
Hoosiers  had  when  the  Reverend  Mozel 
Sanders  passed  away. 

He  was  friend  to  many  and  servant  to  God. 
We  shall  miss  him. 

[Prom  the  Indianapolis  News.  Sept.  3.  1988] 
An  Advocate  for  the  Poor 

It's  hard  to  know  where  to  begin  in  listing 
the  accomplishments  of  the  Rev.  Mozel 
Sanders. 

He  died  in  a  Seattle.  Wash.,  hospital  this 
week  at  the  age  of  64.  He  was  pastor  of  the 


Mount  Vernon  Missionary  Baptist  Church 
on  the  Westside  of  Indianapolis  for  about  30 
years.  He  helped  start  a  local  chapter  of  the 
Opportunities  Industrialization  Centers 
Inc.,  which  provided  training  for  jobs  for 
poor  people  for  several  years.  He  started  a 
Thanksgiving  Day  meal  for  the  poor  in 
1974,  helping  a  good  idea  blossom  into  a 
major  effort  in  the  1980s. 

The  list  of  accomplishments  could  contin- 
ue, but  his  friend,  the  Rev.  Arthur  Johnson, 
summed  up  his  life  this  way:  "Heaven  must 
have  needed  somebody  who  was  an  advocate 
for  the  poor." 

To  put  it  another  way,  the  life  of  Mozel 
Sanders  was  a  demonstration  of  Proverbs 
19:17.  "He  who  is  kind  to  the  poor  lends  to 
the  Lord,  and  he  will  reward  him  for  what 
he  has  done." 

In  one  way  or  another,  the  Rev.  Sanders 
tried  to  do  something  to  help  people  in 
need,  whether  it  was  the  homeless  person 
who  had  no  place  to  go  for  a  Thanksgiving 
dinner  or  the  jobless  person  who  needed 
some  training  and  encouragement  in  order 
to  land  a  job. 

Long  before  it  was  fashionable  to  be 
deeply  concerned  about  the  homeless,  he 
was  feeding  them.  Long  before  job-training 
became  a  national  issue,  he  was  helping  the 
unemployed  go  to  work. 

"He  always  thought  of  other  people 
before  he  thought  of  himself."  summed  up 
Mayor  William  Hudnut.  "He  was  a  strong 
advocate  of  the  disadvantaged  in  our  socie- 
ty. He  was  a  pastor  not  only  to  his  congrega- 
tion, but  also  to  his  radio  ministry  and  his 
Thanksgiving  feeding  program,  where  his 
leadership  will  be  missed." 

He  will  indeed  be  missed  throughout  the 
community  in  many  respects,  especially  by 
the  poor  people  he  served  so  diligently  for 
many  years. 

[FYom  the  Indianapolis  Star.  Sept.  3,  1988] 
Rev.  Mozel  Sanders 

The  Rev.  Mozel  Sanders  was  conscience, 
compassion  and  love  personified  and  turned 
into  action. 

His  Thanksgiving  dinners  for  the  poor 
were  like  illustrations  from  the  Bible 
brought  to  life. 

He  began  in  1974  by  feeding  about  20 
needy  people,  and  by  1986,  with  200  volun- 
teers helping,  16.000  meals  were  served. 

The  black  community  leader  had  been 
pastor  of  Mount  Vernon  Missionary  Baptist 
Church  for  nearly  three  decades. 

His  warmth,  sincerity  and  encouragement 
touched  the  city's  powerful,  his  congrega- 
tion and  street  people.  His  help  was  down- 
to-earth— job  training  for  the  poor  and 
people  with  drug  and  alcohol  problems. 

As  Mayor  William  H.  Hudnut  said.  "He 
always  thought  of  other  people  before  he 
thought  of  himself." 

Rev.  Sanders  died  at  64  on  Thursday  in  a 
Seattle  hospital,  where  he  had  undergone 
cardiac  surgery  after  being  stricken  July  20. 

His  memory  and  example  will  go  on 
brightening  lives. 


UNFILLED  JOBS,  DESPITE 
UNEMPLOYMENT 


HON.  BOB  LIVINGSTON 

of  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 

Mr.    LIVINGSTON.   Mr.   Speaker,   Louisiana 
has  the  highest  unemployment  rate  in   the 
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Nation,  and  yet  I  have  just  received  the  follow- 
ing letter  from  a  constituent  of  mine: 

Dear  Mr.  Livingston:  I  have  a  Tastee 
Donut  Shop  in  Westwego,  (LA.)  and  here  is 
my  problem: 

I  have  run  ads  in  all  of  our  major  newspa- 
pers in  this  area,  posted  signs  in  my  shop, 
looking  for  someone  to  work.  I've  tieen  in 
this  business  twelve  years  and  this  is  the 
first  time  I've  had  such  a  problem  finding 
employees. 

The  hours  are  eight  hours  a  day.  five  to 
six  days  a  week,  at  $5.00  an  hour  wages  for  a 
donut  cutter— of  course,  with  interval  raises. 
I'm  willing  to  train  if  the  party  is  interested. 
And  I  still  can't  get  help.  The  position  of  a 
donut  cutter  is  not  very  difficult.  Anyone 
with  half  a  brain  could  do  the  job. 

If  the  hourly  wage  is  at  fault.  Ill  gladly 
raise  it.  However,  I  don't  think  it  is.  The 
only  other  idea  I  have  is  the  reason  for  my 
dilemma  is  that  people  are  receiving  too 
much  aid  from  government  funds  or  agen- 
cies, and  people  are  better  off  not  working 
for  wages  and  would  rather  be  kept  than 
support  themselves. 

The  laws  must  be  changed  and  these  agen- 
cies must  stop  anyone  and  everyone  who 
can  and  must  work.  It's  sad  to  say.  but  I  am 
not  the  only  business  in  this  predicament. 

No,  I  definitely  do  not  believe  that  the 
minimum  wage  should  be  increased.  We  are 
in  a  very  sad  state  of  affairs  when  I  cannot 
hire  a  single  person  to  work  when  our  un- 
employment is  so  high. 
Sincerely, 

Marion  S.  King. 

Owner. 

We  in  Congress  are  always  professing  our 
concern  for  the  less  fortunate  through  the 
passage  of  new  programs.  Perhaps  it  is  time 
to  start  making  the  ones  we  have  on  the 
books  work. 


LESSONS  FROM  THE  PENTAGON 
PROCUREMENT  SCANDAL 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 
Mr.  SCHUMER.  Mr.  Speaker,  as  the  recent 
scandals  have  clearly  demonstrated,  the  Pen- 
tagon's procurement  system  is  a  system  in 
dire  need  of  repair.  Bringing  sensible  reform  to 
the  defense  procurement  process  is  an  urgent 
task  that  must  be  high  on  the  agenda  of  the 
next  administration. 

The  following  article,  written  by  Representa- 
tive Barbara  Boxer  outlines  a  number  of 
creative  new  ideas  for  reforming  the  procure- 
ment process  and  cutting  the  fraud  and 
waste.  I  commend  this  excellent  article  to  the 
attention  of  all  my  colleagues,  and  ask  that  it 
be  printed  in  the  Record  . 
[Prom  the  Christian  Science  Monitor.  Aug. 

15.  1988] 
Lessons  From  the  Pentagon  Procurement 
Scandal 
(By  Barbara  Boxer) 
We  do  not  yet  know  who.  if  anyone,  will 
be  indicted  in  the  Pentagon  procurement 
scandal.  But  we  do  know  that  the  system  of 
laissez  faire  "self-governance"  over  procure- 
ment practiced  by  the  current  administra- 
tion   is    worthy    of    indictment.    Whoever 
moves  into  the  White  House  next  year  will 
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inherit  a  Pentagon  procurement  system  in 
shambles. 

Real  reform  in  Pentagon  procurement  is 
essential.  Unfortunately,  it  will  have  to 
await  a  change  in  the  climate  at  the  Penta- 
gon that  only  the  presidential  leadership 
can  provide.  The  next  administration  will 
have  an  excellent  opportunity  to  achieve 
real  reform  in  the  defense  establishment. 

The  current  scandal  has  laid  bare  the  true 
attitude  of  Reagan  political  appointees  who 
protested  every  effort  by  Congress  to  im- 
prove the  defense  acquisition  system.  "Self- 
governance"  became  their  excuse  for  lax 
law  enforcement.  Their  protests  that  the 
outrageous  costs  of  spare  parts— from  cof- 
feepots to  toilet  seats— were  "isolated  inci- 
dents" and  their  claims  that  independent 
watchdogs  and  tough  prohibitions  against 
the  revolving  doors  at  the  Pentagon  are  un- 
needed  ring  hollow  today. 

We  cannot  change  their  attitude,  but  we 
can  expect  a  new  administration  to  bring  a 
new  conmiitment  to  reform.  Here's  a  blue- 
print: 

First,  we  need  a  panel  of  true  prociire- 
ment  experts  to  review  the  results  of  the 
FBI  investigation  and  recommend  changes 
to  Congress.  The  task  force  set  up  by  De- 
fense Secretary  Prank  Carlucci  is  a  sham;  it 
is  made  up  of  the  same  people  who  counte- 
nanced this  cozy  attitude. 

We  need  objective  Pentagon  critics,  not  in- 
dustry backslappers:  whistle-blowers  like 
Ernie  Pitzgerald.  who  unmasked  the  $2  bil- 
lion cost  overrun  in  the  C-5  transport  plane: 
former  Assistant  Secretary  of  Defense  Law- 
rence Korb.  who  lost  his  job  with  a  defense 
contractor  for  advocating  more  realistic  de- 
fense budgeting:  defense  budget  analyst 
Gordon  Adams,  director  of  the  Defense 
Budget  Project  and  an  expert  on  the  inter- 
relationship among  government,  industry, 
and  Congress:  Richard  Godwin,  the  Defense 
Department's  first  "procurement  czar"  who 
quit  after  a  year  of  frustration:  and  retired 
Air  Porce  Col.  Jim  Burton,  who  fought  for 
realistic  testing  of  weapons  systems. 

Second,  we  need  an  independent  inspector 
general  whose  investigations  cannot  be 
short-circuited  by  the  secretary  of  defense. 
In  1982.  the  current  secretary  of  defense, 
then  the  deputy.  Mr.  Carlucci.  fought  the 
idea  of  an  inspector  general's  office.  He  ac- 
cepted it  only  after  the  office  was  granted 
semi-independent  status.  He  said.  "It  is  not 
tolerable  in  those  circumstances  to  have 
someone  who  is  not  under  the  authority,  di- 
rection, and  control  of  the  secretary  of  de- 
fense." 

Last  year  the  defense  secretary  slashed 
the  inspector  general's  requested  budget  by 
10  percent.  The  integrity  of  an  inspector 
general's  office  demands  that  he  report  to 
the  president  and  Congress— not  the  secre- 
tary of  defense— in  uncovering  instances  of 
waste,  fraud,  and  abuse.  An  independent  in- 
spector general  office  would  be  staffed  by 
competent  professionals  and  include  "re- 
volving door"  prohibitions  to  preserve  an 
arm's-length  relationship  with  industry. 
The  inspector  general  would  be  prohibited 
from  going  to  work  for  the  defense  industry 
after  leaving  office,  or  from  coming  to  office 
from  the  industry,  for  five  years.  The  in- 
spector general's  employees  would  have  a 
similar  ban  for  three  years. 

Third,  we  need  to  tighten  revolving-door 
prohibitions  already  on  the  books  but  which 
were  watered  down  by  a  House-Senate  con- 
ference committee  in  1986.  We  need  to 
expand  the  number  of  Defense  Department 
procurement  officials  covered  by  conflict-of- 
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provisions  and  impose  criminal  pen- 
r  violations. 

,  we  need  a  bold  approach  to  estab- 
;onsolidated.   independent   procure- 
for   the   military   staffed   and 
primarily  by  civilians  but  advised 
military  experts.  An  independent,  well- 
and  well-paid  cadre  of  profession- 
view   defense   procurement   as   a 
ter^n  career,  would  serve  as  a  buffer  be- 
Penlagon  and  industry, 
idea   is  not   new.   Csuiada.   Britain. 
West  Germany,  and  Sweden  have 
m4intained  their  defense  procurement 
in  a  single,  separate  agency,  and  a 
Un  ted  States  defense  official  recom- 
such    a   course    three    years    ago. 
Wade,  Jr.,  then  assistant  secretary 
for  acquisition  and  logistics,  said 
i4ternal  departmental  memo  that   "a 
corps  with  dedicated  profession- 
lecessity.  Management  of  the  corps, 
main,  must  be  by  civilians  rather 
n  ilitary    personnel    who    rotate    out 
number  of   years."   Such   a  corps 
iliminate   overlapping   procurement 
in  the  armed  services,  promote 
^ficiencies  in  the  $100  billion-a-year 
procurement  system,  improve  the 
of   workmanship,   and   restore   the 
of  the  American  public  in  mili- 
sp^nding.  The  Pentagon  brass  did  not 
Wade's  idea,  because  it  undermined 
Consequently,  the  report  was 


recently    told    the    House    Armed 

Committee,   "The  system  is  failing 

getting    worse,    and    worse."    He    also 

whether  fundamental  change  can 

until  a  new  administration  takes 


doubtec 
be  mac^ 
office. 
Nevertheless,  it  is  time  to  lay  the  ground- 
the  next  president  so  he  can  imme- 
jegin  clearing  the  debris  left  by  the 
scandal.  That  is  why  several  of  us 
are  unveiling  major  Pentagon 
based  on  sound  ideas  that  have 
i^oved  forward  because  of  the  inertia 
itilitary-industrial  complex. 

can  leam  from  this  scandal.  Let  us 

message    through    our   votes   that 

enough  of  pouring  billions  into  a 

bottomless  pit.  Let  us  send  a  message  that 

an  ethical  and  honorable  independ- 

prof  urement  system.  The  code  name  for 

investigation  is  111  Wind.  The  next 

adminiitration    should    help    turn    this    ill 

wind  into  winds  of  change. 
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OF  MASSACHUSETTS 
"  HE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 

(ONNELLY.  Mr.  Speaker,  I  am  intro- 
egislatjon  today  to  Impose  new  limits 
costs  tor  tax  exempt  bonds, 
has  traditionally  allowed  an  exclu- 
taxable  income  for  interest  on  State 
government  bonds.  Since  Congress 
this  exclusion,  it  seems  to  me  that 
has  a  responsibility  to  limit  costs  as- 
with  issuing  these  bonds — to  insure 
and  local  governments  use  bond 
for    legitimate    governmental    pur- 
Congress  also  has  a  responsibility  to 
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insure  that  State  and  local  governments  are 
not  overcharged  when  it  comes  time  to  do  a 
bond  issue. 

My  bill  imposes  a  limitation  on  issuance 
costs.  The  limits  range  from  3.5  percent  of 
bond  proceeds  for  bond  issues  of  $5  million 
or  less  to  1  percent  for  bond  issues  in  excess 
of  $75  million.  Private  activity  bonds  would  be 
subject  to  an  additional  restriction:  only  1  per- 
cent of  the  amount  of  the  bond  proceeds 
could  be  used  to  finance  issuing  costs. 

Let  me  say,  Mr.  Speaker,  that  I  recognize 
time  for  action  on  my  proposal  is  limited  this 
year,  and  I  do  not  expect  that  it  will  be  consid- 
ered by  the  Committee  on  Ways  and  Means. 
Instead.  I  hope  to  use  this  opportunity  to  solic- 
it serious  discussion  on  this  proposal  in  the 
coming  months.  I  am  also  asking  the  General 
Accounting  Office  to  review  my  proposal  and 
ask  them  to  make  recommendations  on  how 
and  whether  Congress  should  limit  issuance 
costs  for  tax  exempt  bonds. 

I  am  enclosing  a  copy  of  an  article  from 
Forbes  on  the  politics  of  municipal  bonds 
which  I  think  is  a  thoughtful,  well-written,  re- 
sponsible piece  of  journalism.  I  would  hope 
that  the  bond  lawyers  and  others  will  take 
some  time  to  read  this  article  because  it 
points  out  some  rather  fundamental  principles 
of  Federal  income  taxation  which  I  think  need 
to  be  considered. 

I  am  also  pleased  that  Congressman 
Harold  Ford,  a  member  of  the  Committee 
on  Ways  and  Means,  has  agreed  to  join  me 
as  a  cosponsor  of  this  measure.  I  urge  all  of 
my  colleagues  to  join  in  this  reasonable  and 
responsible  limitation  on  issuance  costs.  A 
summary  of  the  legislation,  and  the  Forbes  ar- 
ticle, follow; 

Description  of  Proposal  Limiting  Tax 

Exempt  Bond  Issuance  Costs 

present  law 

Interest  on  obligations  of  State  and  local 
governments  is  exempt  from  Federal  income 
tax  under  authority  of  section  103  of  the  In- 
ternal Revenue  Code.  Interest  on  bonds 
used  to  finance  private  activities  is  taxable 
unless  a  specific  Code  provision  operates  to 
exclude  the  interest  income  from  taxation. 
In  addition,  certain  restrictions  are  imposed 
on  private  activity  and  governmental  bonds. 

One  restriction  imposed  on  private  activi- 
ty bonds  is  a  limitation  on  issuance  costs.  In 
general,  the  amount  of  issuance  costs  associ- 
ated with  a  private  activity  bond  that  can  be 
financed  from  the  issue  are  limited  to  2  per- 
cent of  the  proceeds  of  the  issue.  Under 
present  law,  there  is  no  limitation  on  issu- 
ance costs  associated  with  governmental 
bonds.  Common  issuance  costs  include,  but 
are  not  limited  to.  underwriters  fees,  bond 
counsel  fees,  rating  agency  fees,  insurance, 
printing  costs,  advertising  and  financial 
advice. 

The  Internal  Revenue  Service  has  taken 
the  position  that  premiums  paid  to  insure  a 
governmental  issue  are  treated  as  interest 
for  purposes  of  the  Code's  arbitrage  restric- 
tions. (See,  Treas.  Regs.  1.103-13(0(8)).  The 
1986  Tax  Reform  Act  directed  the  Service  to 
develop  regulations  treating  certain  credit 
enhancement  devices  similarly  to  insurance 
premiums.  (See,  H.  Rept.  99-841,  p.  11-747). 
explanation  of  proposal 

Under  the  proposal,  new  limitations  would 
be  imposed  on  issuance  costs  associated  with 
all  tax  exempt  bonds.  Specifically,  as  a  con- 
dition   of    tax    exemption,    issuance    costs 
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could  not  exceed  specified  amounts  (wheth- 
er or  not  financed  from  the  bond  issue).  The 
limits  on  issuance  costs  would  range  from  a 
high  of  3.5  percent  of  the  proceeds  of  the 
issue  for  bonds  with  a  face  amount  of  $5 
million  or  less  to  a  low  of  1  percent  for 
bonds  with  a  face  amount  greater  than  $75 
million. 

In  the  case  of  private  activity  bonds,  the 
present-law  limitation  on  issuance  costs 
which  can  be  financed  from  the  issue  would 
be  reduced  from  2  percent  to  1  percent  of 
the  proceeds  of  the  issue.  Thus,  in  the  case 
of  small  issue  private  activity  bonds,  only  I 
percent  of  issuance  costs  could  be  financed 
from  the  issue:  the  remaining  costs  would  be 
required  to  be  financed  outside  of  the  issue 
and  subject  to  the  overall  limitations  dis- 
cussed above. 

The  proposal  overrides  Treas.  reg.  1.103- 
13(c)(8)  (discussed  above)  and  any  regula- 
tion which  reaches  the  same  result  with  re- 
spect to  credit  enhancement  fees.  The  ulti- 
mate effect  of  such  regulations  is  that  the 
Federal  Government  subsidizes  the  total 
cost  of  such  fees  by  allowing  issuers  to  earn 
additional  arbitrage  profits.  Any  legislation 
limiting  issuance  costs  should  contain  this 
type  of  provision. 

The  bill  would  also  require  public  disclo- 
sure of  issuance  costs  associated  with  the 
bond. 

effective  date 

The  proposal  would  be  effective  for  bonds 
issued  after  December  31,  1988. 
revenue  effect 

Based  upon  a  similar  but  more  limited 
provision  included  in  the  1986  Tax  Reform 
Act  which  limited  issuance  costs  financed 
from  the  issue  for  private  activity  bonds  to  2 
percent,  and  which  raised  $100  million,  I 
expect  that  my  legislation  will  save  the  tax- 
payers of  this  country  at  least  that  amount. 
In  any  event,  I  have  asked  the  Joint  Com- 
mittee on  Taxation  to  provide  me  with  a 
more  precise  figure. 

[From  Forbes,  Sept.  19,  1988] 

Politics 

(By  Ben  Weberman) 

The  municipal  bond  industry  is  a  creature 
of  politics.  There  is  no  immutable  reason 
muni  bonds  have  to  be  exempt  from  federal 
tax.  Taxed  like  other  borrowers,  states  and 
cities  would  have  to  compete  in  the  capital 
markets  against  corporations,  homeowners 
and  the  U.S.  Treasury  iUelf. 

It  should  be  no  surprise  that  cracks 
appear  periodically  in  the  tax  exemption 
that  lies  as  the  foundation  under  the  munic- 
ipal debt  market.  Astute  bond  buyers  take 
politics  into  account  before  buying. 

Here  are  just  a  few  of  the  ways  in  which 
Congress  or  the  Internal  Revenue  Service 
has  chipped  away  at  the  exemption  of  late: 

As  a  result  of  the  1986  tax  reform,  insur- 
ance companies  and  other  corporate  inves- 
tors are  subject  to  a  potential  tax  of  20%  on 
a  portion  of  their  tax-exempt  interest.  This 
hurts  issuers  of  munis,  since  it  reduces 
demand  without  reducing  supply. 

Bonds  issued  since  Aug.  6,  1986  for  hous- 
ing, airports,  student  loans  and  industrial 
development  are  considered  private-purpose 
bonds  whose  interest  is  subject  to  a  tax  of 
up  to  21%.  The  tax  applies  if  the  individual 
has  to  pay  "alternative  minimum  tax," 
which  a  lot  of  high-bracket  taxpayers  do. 

Since  1983,  people  receiving  Social  Securi- 
ty may  pay  a  tax  indirectly  on  all  their  mu- 
nicipal bond  interest,  since  the  muni  inter- 
est is  used  in  a  complicated  formula  deter- 


mining how  much  of  the  Social  Security 
payment  is  taxable. 

The  IRS  will  almost  certainly  decree  some 
supposedly  tax-exempt  issues  to  be  taxable, 
on  the  ground  that  the  issuer  had  no  legiti- 
mate purpose  for  the  financing.  Some  $300 
million  of  issues  from  the  Guam  Economic 
Development  Authority  could  be  affected.  It 
isn't  clear  whether  Guam,  the  underwriter 
(Matthews  &  Wright)  or  the  bondholders 
will  bear  the  tax. 

Besides  the  Guam  issue,  an  $80  million 
issue  from  the  Territory  of  Northern  Mari- 
ana Islands  and  some  $400  million  of  hous- 
ing bonds  issued  by  small  communities  in 
Arizona  may  come  under  the  same  cloud.  At 
least  56  such  deals,  aggregating  $2.75  billion, 
are  rumored  to  be  under  federal  investiga- 
tion. 

The  Treasury,  too,  is  preparing  rules  to 
take  away  the  tax  exemption  on  what  wise- 
acres call  "pyramid  bonds"— bonds  to  fi- 
nance the  bridge  after  it  is  built,  repaid  out 
of  general  funds.  Their  nickname  reflects 
the  absurdity  of  issuing  bonds  today  to  re- 
cover the  costs  of  building  the  Egyptian 
pyramids.  The  rules  probably  wouldn't 
apply  retroactively  to  any  issues  now  out- 
standing—probably. 

For  now  it  appears  that  most  of  the  $730 
billion  of  muni  bonds  outstanding  will 
remain  mostly  exempt  in  the  hands  of  most 
holders.  But  investors  must,  at  a  minimum, 
avoid  exposure  to  issues  whose  interest  may 
be  retroactively  declared  taxable.  Those 
bonds  with  the  cleanest  tax  exemption— the 
state  general  obligation  bonds,  for  in- 
stance—will be  part  of  a  shrinking  universe 
of  outstanding  tax-exempts  and  should  in- 
crease in  value. 

A  basic  principle  of  tax  law  is  that  most 
abrupt  changes  incorporate  some  sort  of 
grandfathering.  The  law  taxing  the  muni  in- 
terest of  banks  and  some  insurers,  for  in- 
stance, exempted  bonds  they  held  at  the 
time  of  the  new  law.  They  couldn't  trade 
the  old  bonds,  however,  without  losing  the 
exemption. 

Some  erosion  of  the  once  sacrosanct  muni 
exemption  can  be  blamed  on  a  Congress 
hungry  for  tax  revenues.  But  the  municipal 
bond  industry  is  partly  at  fault.  There  have 
been  abuses:  city  bonds  that  finance  grocery 
stores,  issues  that  finance  no  real  projects 
but  simply  fatten  lawyers'  and  dealmakers' 
wallets.  Instead  of  pressuring  those  who 
abuse  the  tax  exemption,  underwriters  and 
lawyers  rail  against  Congress,  the  Internal 
Revenue  Service  or  any  other  regulator  at- 
tempting to  curb  excesses.  These  misdirect- 
ed, but  loud,  complaints  have  a  perverse 
effect.  Regulators  retaliate  by  turning 
tougher. 

One  crackdown  might  actually  help  the 
market  by  improving  yields,  although  you 
would  never  know  that  from  all  the  wailing 
on  Wall  Street.  A  bill  will  be  introduced  by 
Brian  J.  Donnelly  (D-Mass.),  a  member  of 
the  House  Ways  &  Means  Committee,  to 
limit  overhead  costs  for  all  tax-exempt 
bonds  to  1%  of  proceeds,  down  from  the  2% 
ceiling  now  imposed  only  on  private-purpose 
bonds.  Significantly,  the  Donnelly  proposal 
would  apply  the  limit  to  all  tax-exempt 
bonds  rather  than  only  to  private-purpose 
bonds.  More  important,  the  bill  would  re- 
quire disclosure  of  all  issuance  costs,  includ- 
ing side  payments  to  underwriters  and  dis- 
tributors from  such  sources  as  tax  revenues 
or  corporate  profits  (in  the  case  of  private- 
purpose  issues). 

The  1%  ceiling  could  make  small  issues- 
say  $10  million— uneconomical  for  some  un- 
derwriters,  so   many   municipalities   would 
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have  to  join  pools  to  raise  new  capital.  But 
if  the  dealmakers  have  less  to  spend  on 
lavish  dinners  and  parties  to  obtain  busi- 
ness, so  be  it.  All  these  coste  ultimately 
come  out  of  the  bonds  buyer's  pocket. 


HONORING  TWO  EXPLORERS  OF 
CALIFORNIA 


HON.  NORMAN  Y.  MINETA 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 

Mr.  MINETA.  Mr.  Speaker,  I  am  honored  to 
be  an  original  sponsor  of  two  pieces  of  legis- 
lation introduced  this  week  which  honor  two  of 
the  great  explorers  of  California. 

The  history  of  our  great  Nation  has  been 
shaped  by  the  brave  men  and  women  who 
ventured  into  the  uncharted,  sometimes  hos- 
tile, territory  of  the  New  World.  Perhaps  they 
were  driven  by  religious  fervor,  or  a  thirst  to 
explore  the  unknown,  or  the  ambition  to  con- 
quer new  territory. 

Whatever  their  motivation,  their  courageous 
exploits  determined  the  course  of  our  history 
and  the  shape  of  today's  California. 

Introduced  this  week  was  a  resolution  ex- 
pressing congressional  support  for  a  postage 
stamp  commemorating  the  450th  anniversary 
of  the  discovery  of  California  by  the  Portu- 
guese explorer  and  navigator  Juan  Rodriguez 
Cabrillo,  and  a  bill  to  designate  the  Juan  Bau- 
tista  De  Anza  Trail  as  a  component  of  the  Na- 
tional Trail  System.  I  am  proud  to  be  an  origi- 
nal cosponsor  of  both  of  these  bills. 

On  September  28,  1542,  Juan  Rodriguez 
Cabrillo  sailed  an  armada  of  ships  into  the 
natural  port  of  what  is  now  the  modern  city  of 
San  Diego,  becoming  the  first  European  to  ex- 
plore by  sea  the  coast  of  what  would  eventu- 
ally become  the  great  State  of  California. 

Juan  Rodriguez  Carbrillo  is  remembered  not 
only  for  being  the  first  to  explore  and  navigate 
the  coast  of  California  as  far  up  as  present- 
day  Humboldt  Ck)unty,  the  first  to  chart  the 
sea  routes  from  Mexico  to  California,  and  the 
leader  of  the  first  European  expedition  to 
settle  and  colonize  California,  but  also, 
through  his  contact  with  the  Chumash  Indian 
society  near  present-day  Santa  Barbara,  he 
earned  a  permanent  place  in  my  State's  histo- 
ry for  the  role  he  played  in  our  understanding 
of  California's  vital  Native  American  heritage. 

In  cosponsoring  this  resolution,  which  calls 
for  the  U.S.  Postal  Service  to  issue  a  stamp  in 
1992  to  commemorate  Juan  Rodriguez  Cabril- 
lo's  important  role  in  California's  and  Ameri- 
ca's history,  I  particularly  wish  to  commend 
the  Cabrillo  Civic  Clubs  of  California,  including 
the  Santa  Clara  County  Cabrillo  Civic  Club 
based  in  my  home  city  of  San  Jose.  In  the  last 
50  years,  besides  keeping  alive  the  name  of 
Juan  Rcxjriguez  Cabrillo  for  new  generations 
of  Californians,  these  dedicated  Americans  of 
Portuguese  ancestry  have  served  their  com- 
munities and  State  as  leaders  and  philanthro- 
pists. It  is  through  their  leadership  that  this  im- 
portant resolution  is  before  us  today. 

Moving  forward  two  centuries  in  California's 
history,  on  September  29,  1 775,  an  expedition 
of  30  families,  10  soldiers,  116  children,  695 
horses  and  mules,  and  355  cattle,  led  by  Juan 
Bautista  De  Anza,  left  Horcasitas,  Mexico,  on 
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the  beginning  of  a  journey  which  was  to  take 
them  thousands  of  miles  to  San  Francisco 
Bay,  an  overland  journey  never  before  at- 
tempted by  Spanish  settlers.  This  party  was  to 
establish  a  Presidio,  a  mission,  and  a  village, 
to  help  protect  Spain's  interests  in  Alta  Cali- 
fornia. 

Miraculously,  given  the  hazards  and  chal- 
lenges they  faced  on  this  trek,  the  expedition 
recorded  only  one  death,  that  of  a  woman 
who  died  in  childbirth  eariy  in  their  journey. 

After  an  arduous  trip  beyond  the  then- 
known  outposts  of  civilization,  overcoming 
many  dangers,  including  drought  and  cold,  the 
expedition  finally  an-ived  at  Arroyo  de  los  Do- 
lores, known  as  Mission  Dolores,  on  June  27, 
1776,  to  begin  the  task  of  establishing  their 
lives  in  this  new  outpost. 

Legislation  has  been  introduced  this  week 
which  would  designate  the  Juan  Bautista  De 
Anza  trail  as  a  component  of  the  National 
Trail  System,  stretching  approximately  1,200 
miles  from  Nogales,  Anzona  to  the  San  Fran- 
cisco Bay.  The  support  from  public  agencies, 
private  organizations  and  individuals  for  this 
designation  is  overwhelming.  I  believe  it  is 
only  proper  that  the  Federal  Government  jotn 
in  honoring  the  brave  troupe  of  settlers,  ar>d 
that  their  historic  journey  be  remembered. 

Those  of  us  proud  of  our  California  heritage 
owe  much  to  the  bravery  and  persistance  of 
explorers  such  as  Juan  Rodriguez  Cabnilo  and 
Lt.  Col.  Bautista  De  Anza. 

For  their  many  contributions,  these  intrepid 
explorers  should  be  honored,  and  I  am  proud 
to  be  a  sponsor  of  these  important  pieces  of 
legislation. 


COMMEMORATING  THE  85TH 
ANNIVERSARY  CELEBRATION 
OF  HIAS  OF  BALTIMORE 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 

Mr.  CARDIN.  Mr.  Speaker,  on  Sunday,  Oc- 
tober 9,  1988,  the  Baltimore  Office  of  the 
Hebrew  Immigrant  Aid  Society  will  celebrate 
Its  85th  year. 

HIAS  is  a  service  organization  providing 
help  to  Jewish  immigrants  who  come  to  this 
country.  Since  its  inception,  HIAS  has  coun- 
seled immigrants  and  assisted  them  in  settling 
in  the  United  States. 

As  Worid  War  II  approached  and  Jewish  im- 
migration multiplied  HIAS  increased  its  serv- 
ices to  meet  the  new  demand.  HIAS  became 
involved  in  preparing  affidavits  of  support  and 
other  documents  necessary  for  hopeful  immi- 
grants to  be  allowed  into  the  United  States. 
Without  the  help  of  HIAS,  many  of  these 
people  might  not  have  been  able  to  leave 
their  countries,  and  faced  death  in  the  Nazi 
camps. 

After  the  war,  HIAS  aided  Jews  who  fled 
the  Nazis  by  processing  indemnification  and 
restitution  claim  cases  against  the  German 
Government.  Thanks  in  large  part  to  the  ef- 
forts of  HIAS,  benefits  totaling  more  than  $7 
million  have  been  secured  for  holocaust  survi- 
vors in  the  Baltimore  area. 
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preparing  the  paperwork  necessary  to 

our  country,  to  helping  immigrants 

their  new  homeland,  to  assisting  per- 

refugees  obtain  their  financial  settle- 

HIAS  has  performed  a  vital  service  for 

^ound  the  world  who  wish  to  live  in  a 

so  :iety. 


my  colleagues  to  join  with  me  today 
commending  and  honoring  the  work  of  the 
Immigrant  Aid  Society  of  Baltimore  for 
unfailing  efforts.  We  salute  you  for  your 
dedicai  on  and  devotion  to  making  life  better 
for  our  brothers  and  sisters. 


HONORING      THE 
WILLIAM    J. 
MA 
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OF  MASSACHUSETTS 
rHE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23,  1988 
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Mr.  C  ONTE.  Mr.  Speaker,  I  nse  today  to  pay 
tnbute  to  Mr.  William  J.  McLaren  who,  after 
serving  30  years  In  the  northern  Berkshire 
community,  is  retiring.  Mr. 
has  exemplified  the  ideals  of  com- 
and  dedication  throughout  his  30 
education, 
t  IcLaren's  dedication  to  tf>e  Berkshires 
in  the  numerous  educational  posi- 
has  held.  As  the  father  of  three 
rs,  Mr.  McLaren  has  a  vested  interest 
education  system.  William  McLaren 
us  educational  career  as  a  teacher  at 
PJunkett  Junior  High  School.  He  later 
its  guidance  director  and  eventually 
as  the  school's  pnncipal  from  1963  to 
f  rom  1971  to  1981  he  was  the  pnncipal 
Valley  High  School.  Since  1981  he 
the  supenntendent  of  the  Adams/ 
Regional  School  District  Mr.  Speak- 
Adams/Cheshire  Regional  School  Dis- 
osing  a  true  professional.  Bill  McLaren 
stepping  down  as  supenntendent,  leav- 
ind  a  school  system  he  molded  into 
the  finest  in  Berkshire  County, 
member  of  the  Northeast  Coalition  of 
ica^onal  Leaders,  American  Association  of 
Administrators  and  the  Massachusetts 
of  School  Supenntendents,  Bill's 
in  education  has  continued  out- 
the  classroom. 

ition  to  his  community  involvement  in 

Bill   is   an   active   member  of   St. 

Parish  Also,  he  is  very  active  in  the 

I  and  economic  development  presently 

m  the  northern  Berkshires.  Bill's  m- 

with  this  project  led  to  an  appoint- 

the  Economic  Task  Force  by  Gov 

Dukakis  to  study  the  economic  poten- 

the  northern  Berkshires.  Bill's  interest 

di  ivotion  to  his  community  is  shown  by 

nujnber  of  worthy  positions  he  has  held  in 

These  include,  vice  president  of  the 


in 
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Northern  Berkshire  United  Way,  director  of 
umpires  for  the  Adams  Little  League  and  di- 
rector of  the  Northern  Berkshire  Mental 
Health  Association.  All  these  activities  leave 
him  little  free  time. 

He  does  however,  manage  to  find  some 
extra  hours  for  two  of  his  favonte  pastimes- 
fishing  and  golfing.  While  successful  at  these 
two  sports,  folks  are  often  amused  by  his  seri- 
ous attempts  at  farming.  Thought  of  as  a 
"Gentleman  Farmer,"  poor  Bill  unsuccessfully 
tried  his  hand  at  raising  chickens  and  geese. 
Fortunately,  for  us,  Mr.  McLaren  is  a  much 
better  educator  than  he  is  a  farmer. 

Mr.  William  McLaren  is  a  remarkable  man 
who  will  be  greatly  missed.  The  northern  Berk- 
shire community  of  Massachusetts  has  been 
extremely  fortunate  to  receive  the  fruits  of  Wil- 
liam McLaren's  labor. 

I  salute  Bill  McLaren.  His  accomplishments, 
spurred  by  his  love  and  dedication  for  educa- 
tion and  humanity,  are  impressive.  His  ab- 
sence will  be  a  loss  to  all  who  have  learned 
from  him  and  benefited  from  his  hard  work 
and  abundant  energy.  I  wish  him  a  long  and 
happy  retirement. 


September  23,  1988 


September  23,  1988 


REPEAL  SECTION  532(c)  OF  TAX 
REFORM  ACT  OF  1986 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Sefttember  23.  1988 

Mr.  CRANE.  Mr.  Speaker,  today  I  have  in- 
troduced a  bill  that  would  bring  a  sense  of 
fairness  and  understanding  to  the  Tax  Code. 
Internal  Revenue  Code  section  532(c),  added 
by  Congress  in  1984.  made  the  accumulated 
earnings  tax  applicable,  for  the  first  time,  to 
widely  held  corpiorations.  The  legislative  histo- 
ry shows  that  532(c)  was  a  reasonable  con- 
gressional response  for  no  true  business  pur- 
pose, but  were  simply  a  device  to  take  advan- 
tage of  the  difference  between  the  capital 
gains  tax  rate  and  the  dividend  tax  rate.  The 
investment  corporations  used  their  capital  to 
purchase  dividend  paying  stocks  of  other  cor- 
porations. The  investment  corporation,  receiv- 
ing a  dividend,  was  subject  only  to  the  nomi- 
nal tax  on  the  dividend — an  effective  rate  of 
6.9  percent— and,  instead  of  paying  these  divi- 
dends to  its  shareholders,  it  accumulated  the 
dividends.  The  investment  corporation's  policy 
was  to  never  pay  dividends  and  accordingly, 
Its  shares  increased  in  value  roughly  equal  to 
its  dividend  income. 

Shareholders  thus  paid  no  taixes  on  divi- 
dends of  the  underlying  stocks  held  by  the  in- 
vestment corporation  but  could  realize  income 
equivalent  to  the  dividend  accumulation  by 
selling  their  shares.  The  gain  on  the  sale  of 
those  shares  was  taxable  as  capital  gams  20 
(jercent  rather  than  ordinary  dividend  income 
as  high  as  50  percent.  The  congressional  re- 
sponse to  this  tax  avoidance  scheme  was  the 
passage  of  IRC  section  532(c)  which,  for  the 
first  time,  applied  the  accumulated  earnings 
tax  to  widely  held  corporations.  The  potential 
levy  of  the  accumulated  earnings  penalty  rate 
made  the  investment  corporation  an  uneco- 
nomical means  of  avoiding  taxation  and  effec- 
tively ended  these  companies  thereby  ensur- 


ing that  dividend  income  would  be  taxed  at 
the  shareholders  level  of  ordinary  income 
rates. 

Under  the  Tax  Reform  Act  of  1986,  capital 
gains  would  be  taxed  at  the  same  rate  as  divi- 
dend income.  Accordingly,  the  act  also  en- 
sures that  the  investment  corporation  device, 
which  converts  dividend  income  into  capital 
gains  income,  is  uneconomical.  The  Tax 
Reform  Act  ensures  that  dividend  income  will 
tje  taxed  at  ordinary  rates,  for  there  will  no 
longer  be  a  difference  between  capital  gains 
and  dividend  rates.  Under  these  circum- 
stances, section  532(c)  should  be  repealed. 

The  continued  application  of  532(c)  is  not 
good  public  pKslicy  in  the  events  of  applying 
the  accumulated  earnings  teix  to  widely  held 
corporations.  In  a  widely  held  corporation,  the 
payment  of  a  dividend  or  the  accumulation  of 
funds  for  expansion,  investment  or  research 
and  development  is  a  decision  best  left  to  a 
board  of  directors.  As  a  result  of  the  applica- 
bility of  the  accumulated  earnings  tax  to 
widely  held  corporations,  there  may  be  a  tend- 
ency for  corporations  to  pay  dividends,  even 
when  the  corporate  resources  should  be  hus- 
banded for  important  future  business  expendi- 
tures. 

The  ability  of  the  Internal  Revenue  Service 
to  second-guess  the  directors  by  applying  the 
accumulated  earnings  tax  to  a  widely  held  cor- 
poration should  not  be  the  driving  force 
behind  a  decision  regarding  dividend  policy. 
Rather,  the  checks  and  balances  of  the  mar- 
ketplace should  be  allowed  to  have  their  natu- 
ral and  free  effect  on  a  widely  held  corpora- 
tion's board  of  directors.  As  such  widely  held 
corporations  are,  by  definition,  publicly  held  by 
many  shareholders,  it  is  in  the  interest  of  the 
board  to  make  dividend  decisions  based  on 
the  marketplace  and  the  corporation's  busi- 
ness needs.  The  repeal  of  section  532(c)  will 
allow  corporate  directors  to  determine  divi- 
dend policy  without  reference  to  an  unneces- 
sary and  punitive  application  of  the  accumulat- 
ed earnings  tax. 


TV  JAZZ  PROGRAMMING 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 
Mr.  CLAY.  Mr.  S -eaker,  jazz  is  a  unique 
American  art  form.  I  support  the  suggestion 
that  jazz  be  given  an  opportunity  to  reach  a 
wider  audience  by  airing  it  on  television  on  a 
regular  basis.  In  the  past,  I  have  encouraged 
the  major  television  networks  to  consider  jazz 
television  programming.  Although  this  issue 
has  attracted  nationwide  attention  over  the 
years,  the  networks  continue  to  disregard  the 
potential  for  jazz  television  programming. 

Recently  I  received  a  letter  from  Mr.  Joel 
Dorham  who  has  worked  very  hard  to  pro- 
mote opportunities  for  the  performance  of  jazz 
on  pnme  time  television.  I  would  like  to  share 
an  excerpt  from  Mr.  Dorham's  recent  letter  to 
the  major  television  networks  which  outlines 
some  of  the  reasons  for  airing  jazz  on  nation- 
wide TV. 

In  1977.  eleven  years  ago.  Congressman 
William  (Bill)  Clay  (Dem-Mo).  the  Subcom- 


mittee Chair  on  Communications,  asked 
your  respective  networks  to  give  jazz  a 
chance  by  airing  it  on  a  regular  basis.  This 
request  by  the  Congressional  Black  Caucus 
was  initiated  by  an  ad  hoc  committee  that 
included  singer  Nancy  Wilson,  trumpeter 
Freddy  Hubbard,  and  saxophonists  Jackie 
McLean  and  John  Handy.  The  issue  attract- 
ed nationwide  attention  and  we  made  histo- 
ry as  a  result. 

I  will  not  go  into  lengthy  explanations  of 
your  responses  (which  are  enclosed).  Brief- 
ly, you  stated  that  there  were  no  audience 
for  jazz.  That  was  not  true  then  and  it  is 
even  less  true  now. 

With  the  advent  of  the  movie  "Round 
Midnight"— a  hit  by  the  way— and  the  resur- 
gence of  jazz  nationally,  it  is  even  more  in- 
cumbent upon  the  networks  to  find  out  at 
least  whether  or  not  there  is  an  audience. 
What  may  not  have  occurred  to  you  is  that 
the  network  that  tries  jazz  first  and  discov- 
ers it  is  a  hit  will  be  way  ahead  of  the  others 
who  will  later  attempt  to  capture  the  view- 
ing audience. 

With  the  number  of  programs  failing  in 
13-week  trials,  with  no  assurance  that  the 
program  will  work  in  the  first  place,  it 
strikes  me  as  completely  dishonest  to  use 
the  argument  against  jazz  programming,  for 
which  we  know  an  audience  exists. 

Congressman  John  Conyers  (Dem-Mich) 
contacted  President  Jimmy  Carter's  office 
on  the  jazz  issue.  The  President  made  note 
of  this  valiant  attempt  by  five  Black  musi- 
cians to  get  jazz  on  TV. 

I  am  aware  that  it  is  your  prerogative  to 
air  what  you  think  the  public  wants.  But.  at 
no  time  in  American  musical  history  has  a 
cultural  issue  attracted  so  much  attention 
by  so  many  people— George  Wein  (Newport 
Jazz  Festival).  March  Pong  Eu  (Secretary  of 
State.  California),  the  Congressional  Black 
Caucus.  National  Public  Radio,  Jimmy 
Lyons  (Monterey  Jazz  Festival),  Dihanne 
Caroll,  Bill  Cosby.  Willie  Brown  (Speaker  of 
the  California  Assembly),  and  Elihu  Harris 
(California  State  Assembly). 

A  regular  jazz  series  on  television  is  eleven 
years  overdue.  It  is  important  to  acknowl- 
edge the  millions  of  Americans  who  want  to 
see  jazz  on  television. 

Mr.  Speaker,  I  continue  to  encourage  the 
major  television  networks  to  include  a  jazz 
show  in  their  prime  time  formats. 


THE  250TH  ANNIVERSARY  OF 
CHURCHVILLE  PRESBYTERIAN 
CHURCH 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 
Mrs.  BENTLEY.  Mr.  Speaker,  just  over  1 
year  ago  we  had  the  great  fortune  to  cele- 
brate the  bicentennial  of  our  great  Constitu- 
tion. It  was  a  special  day,  one  which  many 
brave  men  fought  and  died  that  we  might  see. 
That  document— now  yellowed  and  fading— is 
our  greatest  national  treasure,  born  of  the 
words  of  heroes  and  the  blood  of  martyrs. 

The  ideals  embodied  in  that  document, 
however,  loom  larger  than  even  the  Constitu- 
tion itself.  Freedom  of  assembly,  freedom  of 
speech— these  things  are  the  backbone  of  our 
society.  Recently  I  sponsored  a  bill  which 
would  establish  a  "Religious  Freedom  Week." 
The  true  importance  of  this  last  liberty  really 
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hit  home  for  me  recently  when  I  was  invited  to 
attend  an  anniversary  function  at  the  Church- 
ville  Presbyterian  Church. 

I've  had  the  chance  to  appear  at  such  func- 
tions before,  yet  this  one  is  truly  special. 
Churchville  Presbyterian  Church  will  be  250 
years  old  in  October,  making  it  one  of  the 
oldest  churches  in  both  my  district  and  the 
State.  It  predates  the  Constitution  by  50  years. 
For  a  quarter  of  a  millenium  the  various  pas- 
tors and  congregations  of  the  church  have  ex- 
ercised the  principles  of  freedom  of  religion  in 
Maryland— even  before  there  was  a  United 
States  of  America.  Though  the  faces  and  lo 
cations  have  changed  the  message  of  the 
church  has  remained  steadfast.  It  gives  me 
great  pleasure  to  honor  this  church  and  its 
venerable  vision  here. 

Churchville  Presbyterian  Church  had  its  ori- 
gins at  a  preaching  place  called  Deer  Creek  in 
1738.  A  year  later  the  English  evangelist 
George  Whitefield  journeyed  through  the  area, 
organizing  the  followers  into  a  more  cohesive 
unit.  By  1759,  under  the  leadership  of  the 
Reverend  Andrew  Bay.  the  church  had  moved 
to  its  present  location.  The  building  itself  was 
without  heating  or  a  proper  ceiling,  yet  what  it 
lacked  in  structure  it  made  up  for  through  the 
richness  of  its  message. 

Over  the  next  two  decades  the  church  fell 
on  hard  times.  Membership  was  dwindling  as 
families  moved  away.  Funds  were  limited,  and 
for  25  years  the  congregation  was  without  a 
pastor.  Yet  happier  times  arrived,  and  the 
church  grew  and  prospered  under  a  series  of 
different  pastors. 

Today  the  Reverend  J.  William  Kokie  serves 
as  pastor.  Under  his  guidance  the  Churchville 
Presbyterian  Church  began  such  programs  as 
sermons  for  children,  pastoral  care,  and  a 
campaign  to  build  a  new  administrative  wing. 
The  church  has  now  become  one  of  the  back- 
bones of  its  community  spiritually  as  well  as  in 
Other  ways,  and  I  can  say  with  certainty  that 
the  State  of  Maryland  is  a  much  better  place 
as  a  result  of  its  contributions. 

Mr.  Speaker.  I  urge  you  to  join  with  me  in 
celebrating  the  pastor  and  congregation  of  the 
Churchville  Presbyterian  Church  on  the  occa- 
sion of  this  special  anniversary.  May  they 
have  many  more  in  the  years  to  come. 


DUKAKIS  ON  MIA-POW 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 
Mr.  SOLOMON.  Mr.  Speaker,  in  order  to 
bring  further  information  to  the  American 
public  regarding  Michael  Dukakis'  voting  histo- 
ry on  certain  veterans'  issues,  I  would  like  to 
insert  these  facts  into  today's  Record. 

The  Solomon  amendment— This  contro- 
versial Federal  Law  prohibits  federal  bene- 
fits to  individuals  who  refuse  to  register 
with  Selective  Service.  Sixteen  states  have 
approved  laws  similar  to  the  National  Solo- 
mon Amendment  Statute.  In  1983,  Michael 
Dukakis  vetoed  the  Massachusetts  Solomon 
Amendment.  Under  threat  of  an  override. 
Governor  Dukakis  allowed  the  bill  to 
become  law  the  next  year,  but  just  like  the 
"Pledge  Bill",  he  refused  to  sign  the  legisla- 
tion into  law. 


25271 

The  December  22,  1983,  -Boston  Herald" 
editorial  entitled  "The  Duke  errs  "  states. 
"Gov.  Michael  S.  Dukakis  is  wrong.  The  bUl 
making  registration  for  the  draft  a  pre-con- 
dition for  students  applying  for  state  schol- 
arship aid  or  loans  is  neither  unfair  nor  an 
imposition.  Though  he  says  so.  it  might  not 
be  unconstitutional  either,  and  in  any  case, 
he  is  not  the  final  authority  on  that  point. 
So.  on  several  counts,  his  veto  of  it  was  un- 
justified. All  the  bill  does  is  require  that 
young  men  seeking  one  of  the  benefits  of 
residency  in  Massachusetts  live  up  to  one  of 
the  basic  responsibilities  of  citizenship— to 
realize  that  we  are  a  society  of  laws,  and 
that  all  of  us  either  obey  those  laws  or 
accept  the  consequences  of  disobedience." 

Amnesty  Week/MIAs— In  1976.  Governor 
Dukakis  signed  a  bill  proclaiming  February 
22-29.  1976.  as  Amnesty  Week  in  the  Com- 
monwealth of  Massachusetts.  A  provision  of 
the  proclamation  states,  "Many  hundreds  of 
thousands  of  Americans  and  their  families 
still  suffer  the  effecU  of  that  war  either  by 
separations  or  social  stigma. "  The  proclama- 
tion does  not  acknowledge  the  sacrifices  of 
Americans  who  fought  and  died  in  the  Viet- 
nam War  or  the  sacrifices  of  their  loved 
ones.  America's  veteran's  service  organiza- 
tions strongly  opposed  the  measure  and  a 
letter  dated  Feb.  24.  1976.  to  Governor  Du- 
kakis   from    the    State    of    Massachusetts 
American  Legion  states.  ■ .  .  .  we  are  aghast 
at  your  lack  of  concern  for  the  homes,  fami- 
lies and  friends  of  the  50.000  men  who  have 
paid  the  supreme  price  of  patriotism  and 
another  302.600  who  have  been  wounded 
and  the  over  1.600  prisoners  or  those  Miss- 
ing in  Action  who  are  still  unaccounted  for." 
Massachusetts      Anti-Vietnam    Law'— In 
1970,  then  state  legislator.  Michael  Dukakis 
voted    in    favor   of   legislation    (House   bill 
5165)  which  declared   that   inhabitants  of 
Massachusetts  in  the  military  forces  were 
not  required  to  serve  outside  the  territorial 
limits  of  the  U.S.  in  hostilities  not  initially 
authorized  by  a  formal  declaration  of  war 
(Vietnam).  In  referring  to  the  bill.  Clarence 
Raymond,  then  Massachusetts  State  Com- 
mander of  the  Veterans  of  Foreign  Wars, 
said.  'It  is  a  bit  disappointing  to  see  Massa- 
chusetts writing  headlines  for  Hanoi  news- 
papers." (Boston  Globe.  April  3.  1970.  p.  18) 
It  is  important  for  the  people  of  this  country 
to  know  where  Gov.  Michael  Dukakis  stands 
on  these  issues. 


PHILIPPINE  BASE  RIGHTS 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23,  1988 
Mr.  ROTH.  Mr.  Speaker,  the  Philippines' 
Foreign  Minister  Raul  Manglapus  fias  made  it 
clear  that  his  preferred  approach  in  renego- 
tiating United  States  base  nghts  in  the  Philip- 
pines is  blackmail.  Essentially,  he  wants  the 
Amencan  taxpayer  to  ante  up  SI  .2  tiillion  to 
the  Aquino  government  for  the  privilege  of  de- 
fending the  Filipino  people  and  preserving  sta- 
bility in  the  Pacific  region.  That's  an  eightfold 
increase  in  the  alreacjy  overiy  generous  pay- 
ments the  United  States  gives  to  the  Philip- 
pines in  exchange  for  base  nghts  for  Clark 
and  Subic  Bay  Bases.  This  is  the  gratitude  we 
get  for  the  enormous  American  generosity 
toward  the  Aquino  government 
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excellent  article  printed  in  Monday's 

Post,  Jeane  Kirkpatnck  asks  the 

c  uestkjn:  How  much  should  the  United 

t  ave  to  pay  for  the  privilege  of  helping 

stability  in  the  Pacific  region?  I 

colleagues  to  read  Kirkpatricks  in- 

jnalysis  of  the  situation. 

he  Washington  Post,  Sept.  19.  1988] 

liGH  Price  or  Protecting  Others 

<By  Jeane  Kirkpatrick) 
Tiuch  should  the  United  States  be 
o  pay  for  the  privilege  of  helping  to 
stability  in  the  Pacific  region? 
ed  talks  between  the  U.S.  and 
governments  should  be  viewed  as 
-inity  as  well  as  a  problem— an  op- 
that  gives  Americans  the  chance 
..  what  we  should  do  in  the  Pacific, 
can  do,  and  how  much  we  are  will- 
to  maintain  military  bases  in  re- 
remote  from  our  shores. 
„_.  the  United  States  has  been  ex- 
supportive  of  the  Aquino  govern- 
fhich  it  helped  bring  to  power-  tmd 
the  U.S.-Philippine  Military  Bases 
is  not  due  to  be  renegotiated 
.    the    Manila    government    has 
difficulty  after  another  concern- 
Clark  Air  and  Subic  naval  bases, 
the  guise  of  a     five-year  review. " 
pines  is  demanding  $1.2  billion  for 
U.S.  use  of  the  bases.  The  Reagan 
has  offered  less  than   half 
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S.  offer  to  double  its  current  aid 
(which    is    $180    million    per 
brusquely  rejected  by  Philippine 
Minister  Raul  Manglapus,  despite 
fest  importance  of  the  bases  to  the 
security  and  economy  and  to 
of  the  area, 
the  Philippine  government  should 
a  course  of  confrontation  and  dead- 
its  major  tjenefactor  at  a  time 
country  is  wracked  by  civil  war 
economic  depression  testifies  to 
expectations  of  that  govern- 
perhaps  to  the  anti-American  feel- 
ts  foreign  minister. 
( lear  that  American  withdrawal  from 
would  have  a  devastating  effect  on 
of  Philippine  military  forces  and 
its  adversary,  the  revolutionary 
•eople's    Army,    whose    power    has 
during  the  last  two  years.  The  Phil- 
K;onomy.  which  derives  thousands  of 
more  than  $500  million  in  direct 
from  the  bases  (and  many  millions 
intangible  benefits  from  the  Ameri- 
),  can  ill  afford  a  U.S.  with- 
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Why  then  has  Manglapus  forced  a  con- 
f  rontaf  on  and  deadlock? 

are  several   possible  explanations 
hislflat  rejection  of  the  U.S.  offer. 

be  that   Manglapus'   nationalism 
Americanism  blind  him  to  the  ben- 
Clark  and  Subic  bases  bring  to  the 
Philippines.  This  would  also  explain  his  out- 
^ejection  of  Secretary  of  State  George 
proposal  that  the  Philippines  count 
compensation "   the   $500   million   that 
its  economy  from  base  operations. 
te  that  Manglapus  and  Aquino  be- 
I  he    bases   are   so   important    to    the 
States,  or  that  we  are  such  a  soft 
that  the  American  government  will 
pay  any  price  demanded  in  order  to 
maint4>n  them. 

be  that  Manglapus  finds  the  Amer- 
ptesence  so  distasteful  he  is  ready  to 
elimin  ite  it  regardless  of  its  cost  to  Philip- 
pine s<  ciety 
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The  foreign  ministers  departure  for 
Washington  to  work  with  Congress  on  the 
mini-Marshall  Plan  Immediately  following  a 
stormy  session  with  U.S.  Ambassador  Nicho- 
las Piatt  demonstrates  his  feeling  that 
Washington  need  not  be  taken  seriously, 
and  that  aid  will  be  forthcoming  regardless 
of  the  disagreement. 

Any  or  all  of  these  motives  may  be 
present.  For  the  United  States,  however,  the 
motives  of  Manglapus  and  Aquino  are  less 
important  than  our  own.  Why  do  we  really 
want  those  bases? 

The  answer  Is  clear.  In  the  Pacific,  as  else- 
where, the  United  States  seeks  not  empire 
or  hegemony  but  to  nuture  a  world  of  inde- 
pendent, self-governing  nations.  We  do  not 
want  any  other  country  to  be  able  to  domi- 
nate and  intimidate  the  nations  of  the 
region.  We  note  that  the  Soviets  today  pos- 
sess the  naval  base  at  Vietnam's  Cam  Ranh 
Bay  that  was  once  ours. 

Presumably,  the  U.S.  goal  of  a  Pacific 
region  of  independent  nations  is  shared  by 
almost  all  of  the  governments  in  the  region. 
If  it  is  the  case  that  Japan.  South  Korea 
and  the  ASEAN  countries  share  our  goal, 
why  should  they  not  join  us  in  collective  se- 
curity arrangements  for  the  region,  includ- 
ing maintenance  of  the  Clark  and  Subic 
bases? 

It  is  true  they  would  resist  such  a  course. 
It  is  true  they  would  rather  save  their 
money.  But  so.  of  course,  would  most  Ameri- 
cans. It  is  true  they  would  rather  offer  eco- 
nomic than  military  assistance  to  protect 
the  stability  of  the  region.  But  so  would 
most  Americans. 

U.S.  bases  are  not  really  welcome  to  the 
present  Philippine  government.  We  should 
face  that  fact.  Perhaps  representatives  of  a 
collective  security  association  would  be 
more  welcome. 

Philippine  reluctance  has  created  an  ex- 
cellent opportunity  for  Japan  and  other  in- 
terested, prosperous  countries  to  join  to- 
gether with  the  United  States  to  provide  the 
security  shield  and  stability  America  has 
provided  alone  since  World  War  II. 

Such  a  regionally  based,  collective  securi- 
ty organization  would  solve  many  problems, 
including  the  responsible  use  of  Japan's 
great  power. 

Our  Asian  friends  can  afford  to  take  a 
larger  responsibility  for  their  region.  They 
should  do  so.  It  would  be  good  for  them  and 
good  for  us. 
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HONORING  JUSTICE  WILLIAM  J. 
BRENNAN,  JR. 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 
Mr.  RODINO.  Mr.  Speaker,  last  week  a  very 
special  event  took  place  in  my  own  State  of 
New  Jersey.  On  September  16.  Hudson  Coun- 
ty's historic  courthouse  was  rededicated  as 
the  William  J.  Brennan.  Jr.,  Courthouse,  This 
fitting  tribute  to  Justice  Brennan  honors  the 
longest  serving  Justice  in  the  history  of  the 
Supreme  Court  and  one  of  our  Nation's  most 
outstanding  jurists.  It  also  recognizes  an  indi- 
vidual who  has  been  a  source  of  great  pride 
to  his  home  State  of  New  Jersey. 

Justice  Brennan  began  his  long  and  distin- 
guished tenure  on  the  bench  as  a  superior 
court  judge  in  Hudson  County  before  his  ele- 
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vation  to  the  New  Jersey  Supreme  Court.  In 
1956,  President  Eisenhower  appointed  Justice 
Brennan  to  the  U.S.  Supreme  Court. 

Throughout  his  remarkable  career,  Bill  Bren- 
nan has  been  a  dedicated  and  ardent  guardi- 
an of  the  Constitution.  His  hallmari<  has  been 
fairness,  decency,  and  an  unwavering  commit- 
ment to  justice.  In  the  areas  of  civil  litjerties. 
voting  rights,  civil  rights,  and  freedom  of  the 
press,  Bill  Brennan  has  left  an  indelible  mark 
upon  our  Nation  and  in  the  process,  he 
changed  the  course  of  history. 

I  am  privileged  to  call  Bill  Brennan  my  good 
and  longtime  friend.  We  share  the  same  roots 
as  natives  of  Newark,  NJ,  and  graduates  of 
Barringer  High  School.  I  want  to  join  in  paying 
tnbute  to  this  great  American.  The  William  J. 
Brennan,  Jr.,  Courthouse  will  stand  as  a  testi- 
mony to  Bill's  many  contributions  to  our 
Nation  and  it  will  serve  as  a  reminder  of  his 
enduring  legacy  as  a  protector  and  defender 
of  the  Constitution. 

Mr.  Speaker,  I  would  like  to  include  in  my 
remarks  the  following  article  from  the  Star 
Ledger; 

(Prom  the  Star  Ledger,  Sept.  17,  1988) 

Justice  Served:  Hudson  Courthouse  Named 
FOR  Brennan 

(By  Patricia  Cappon) 

Supreme  Court  Justice  William  J.  Bren- 
nan Jr..  an  ardent  guardian  of  civil  rights 
and  civil  liberties,  was  honored  in  Jersey 
City  yesterday  as  a  jurist  whose  legal  con- 
victions reflected  a  vision  of  America  at  its 
best. 

In  the  hushed  grandeur  of  Hudson  Coun- 
ty's historic  courthouse  rotunda,  some  100 
lawyers,  public  officials  and  fellow  jurists 
gathered  for  the  rededication  of  the  82- 
year-old  building  as  Justice  William  J.  Bren- 
nan Jr.  Courthouse. 

Brennan.  a  former  Superior  Court  judge 
in  Hudson  County  and  a  former  New  Jersey 
Supreme  Court  justice,  was  praised  for  de- 
fending the  rights  of  accused  criminals  and 
minorities,  securing  greater  protections  for 
a  free  press  and  championing  an  America  of 
"compassion  and  dignity  for  all  people." 

"It  reflects  a  vision  of  what  America 
should  be  and  what  any  society  should  be, " 
said  New  Jersey  Chief  Justice  Robert  Wi- 
lentz. 

"It  is  a  vision  that  has  breathed  new  life 
into  the  Constitution,  a  vision  often  unpop- 
ular, a  vision  always  clear,"  Wilentz  said. 
"Even  his  critics  must  concede  that  no  out- 
side voices  controlled  or  influenced  him 
except  the  voice  of  his  conscience  and  the 
voice  of  justice." 

At  82.  Brennan  is  the  court's  oldest  and 
longest-serving  justice,  and  one  of  two  re- 
maining liberal  voices,  along  with  Justice 
Thurgood  Marshall. 

Brennan  said  he  was  more  than  "over- 
whelmed" by  the  honor  of  having  his  name 
attached  to  the  courthouse  in  which  he 
once  presided,  built  the  same  year  he  was 
born. 

"I  was  terribly  proud  to  sit  on  the  New 
Jersey  courts  and  I'm  prouder  today  than 
when  I  did,"  he  said.  "All  I  can  say  from  my 
heart,  it's  a  great  honor  and  I'm  not  sure 
really  that  I'm  deserving  of  it.  Thank  you. 
thank  you,  thank  you  very  much. " 
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Brennan.  a  Democrat,  recalled  his  three 
years  as  a  Superior  Court  judge  in  Hudson 
County,  noting  his  appointments  to  that 
court,  to  the  Appellate  Division,  the  state's 
Supreme  Court  and  to  the  U.S.  Supreme 
Court  were  all  made  by  Republicans. 

"I  leave  it  to  you, "  he  said,  as  the  crowd 
broke  into  laughter.  "What  do  I  owe  the 
Democrats?" 

As  those  there  to  honor  the  justice  sang 
"God  Bless  America"  and  hailed  Brennan's 
accomplishments,  a  few  Right  to  Life  advo- 
cates and  some  75  Hudson  county  employ- 
ees demonstrated  at  the  foot  of  the  court- 
house steps. 

As  demonstrators  shouted  "First-class 
county,  second-class  pay,"  Jack  Butrana- 
vagh,  president  of  Local  36,  which  repre- 
sents 126  sheriffs  department,  said  the 
union  wanted  to  draw  attention  to  the  fact 
that  employees  have  been  working  without 
a  contract  for  nine  months. 

John  Tomicki,  executive  director  of  the 
New  Jersey  Right  to  Life  Committee,  said 
his  group  opposed  the  dedication  of  the 
building  in  Brennan's  name  because  the  jus- 
tice supported  the  court's  landmark  decision 
legalizing  abortion. 

"This  building,  which  was  built  for  justice, 
is  now  dedicated  to  an  injustice,"  he  said. 

Inside,  Hudson  County  Execirtive  Robert 
C.  Janiszewski  hailed  Brennan  for  his  "long 
and  meritorious  service  "  and  welcomed  him 
home.  He  noted  that  the  demonstrators 
were  exercising  a  right  Brennan  had  helped 
protect. 

"I  wonder  if  those  who  are  parading  out- 
side realize  that  the  right  to  do  so  was  chal- 
lenged in  this  country's  history  and  there 
was  a  man  who  stood  up  to  protect  their 
right  to  peaceably  demonstrate." 

Janiszewski  also  lauded  the  dedication  of 
a  coterie  of  private  citizens  and  others  who 
helped  save  the  courthouse  from  destruc- 
tion. 

President  Dwight  Eisenhower  appointed 
Brennan  an  associate  justice  of  the  Su- 
preme Court  in  1956. 

His  libertil  views  in  matters  of  individual 
rights  helped  shape  an  activist  and  contro- 
versial court  majority  under  the  late  Chief 
Justice  Earl  Warren  in  the  1950s  and  1960s. 

Brennan,  a  native  of  Newark,  received  his 
bachelor  of  science  degree  from  the  Univer- 
sity of  Pennsylvania  and  his  law  degree 
from  Harvard  University  in  1931. 

In  1949,  he  was  appointed  by  Gov.  Alfred 
DriscoU  as  a  trial  judge  on  the  New  Jersey 
Superior  Court. 

Three  years  later,  he  was  named  an  associ- 
ate justice  of  the  New  Jersey  Supreme 
Court. 

On  the  nation's  highest  court,  he  has 
played  a  pivotal  role  in  defining  legal  doc- 
trines on  racial  equality,  the  protection  of 
First  Amendment  guarantees,  the  rights  of 
criminal  defendants  and  voting  rights. 

Janiszewski  traced  the  history  of  the 
building,  from  its  construction  at  a  cost  of 
$3  million  in  1906  to  its  near  destruction  in 
the  mid  1960s. 

In  1966.  a  small  citizens  group.  Save  Our 
Courthouse,  began  a  campaign  to  save  the 
courthouse  from  the  ravages  of  a  bleak 
economy  and  vandalism.  The  group  lobbied 
the  public  anJ  irivate  sector,  eventually  se- 
curing the  building  a  place  on  the  National 
Register  of  Historic  Places.  Restoration 
began  in  1974. 
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JOHN  E.  O'MALLEY'S  TRIBUTE 
TO  LABOR 


25273 

JIM  WRIGHT'S  DEFENSE  OF  THE 
AMERICAN  PEOPLE 


HON.  JOSEPH  D.  EARLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 
Mr.  EARLY.  Mr.  Speaker,  with  the  celebra- 
tion Of  the  Labor  Day  Holiday  still  fresh  in  our 
memories  I  wanted  to  share  a  special  poetic 
piece  written  by  a  distinguished  and  talented 
writer,  Mr.  John  E.  O'Malley.  Mr.  O'Malley  Is 
no  longer  with  us,  but  he  was  a  well  known 
journalist  and  longtime  resident  of  Clinton, 
MA.  This  piece  entitled  "Labor  Day"  illustrates 
an  aspect  of  the  character  of  this  man  who 
many  people  knew  for  the  column  he  wrote 
about  the  town  he  loved. 

Some  may  remember  this  creative  piece 
which  pays  tribute  to  the  working  men  and 
women  for  it  was  presented  on  the  Lawrence 
Welk  Television  show  on  September  3,  1966. 
A  copy  of  John's  work  was  once  before  print- 
ed in  the  Congressional  Record  along  with 
a  warm  statement  of  praise  from  his  friend 
and  neighbor,  the  late  honorable  Philip  Philbin. 
As  a  tribute  to  America's  working  people 
and  to  John  O'Malley's  family  and  friends,  I 
though  it  would  be  fitting  to  share  his  words 
with  you  again  20  years  after  his  death  for 
they  are  as  appropriate  today  as  they  were  in 
1966. 

Recitation— "Labor  Day" 
(By  John  E.  O'MaUey) 

The  first  Monday  in  September  is  a  holi- 
day! It  does  not  memorialize  a  battle,  nor 
honor  a  statesman.  It  glorifies  no  particular 
man  or  event.  It  has  been  set  aside  for  you 
and  me  .  .  .  and  a  hundred  million 
others  ...  in  a  land  that's  free  .  .  . 

Labor  Day  is  just  what  its  name  says  it 
is— a  day  to  honor  labor— to  give  honor  and 
recognition  to  the  men  and  women,  who, 
from  the  day  the  Pilgrims  landed,  have 
earned  their  living  from  the  sweat  of  their 
brow.  Their  names  are  lost  in  the  great  book 
of  time,  but  the  fruits  of  their  labor  have 
made  a  nation  subline. 

Labor  is  the  motive  power  of  America. 
Labor  has  been  the  steam,  the  electricity, 
and  the  atom  power  of  progress  through  all 
of  our  history.  It  is  the  canvas  on  which  has 
been  prLited.  in  glorious  color,  the  future  of 
many  races,  into  a  nation  of  one  great 
ideal— the  freedom  of  man.. 

Labor  was  the  magic  key  that  unlocked 
the  golden  wealth  from  the  hills  of  Califor- 
nia, to  sustain  this  Nation  in  a  dark  hour— 
the  key  that  has  nourished  this  Nation  with 
wheat  from  the  mid-west— the  key  that  cut, 
and  milled,  the  lumber  from  the  great 
northwest,  to  build  a  million  homes— and 
the  key  that  has  clothed  rich  and  poor 
alike,  with  the  cotton  from  the  south,  for 
the  mills  of  New  England. 

So  it  is  that  our  minds  go  back,  on  this 
day,  to  the  hardy  adventurers  that  first 
landed  on  our  shores— to  the  hardy  fron- 
tiersmen who  first  set  a  plow  in  the  virgin 
prairies— to  the  hard-handed  men  who  laid 
the  first  keel  for  an  American  ship  .  .  . 

What  does  this  memory  teach  us?  It's  a 
lesson  for  all  Americans  that  must  never  be 
lost.  We  know  how  great  our  Nation  is— Let 
us  continue  to  labor  to  keep  it  great! 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 

Mr.  MINETA.  Mr.  Speaker,  once  again  the 
Reagan-Bush  administration  has  resorted,  in  a 
fit  of  red-faced  embarrassment,  to  attacking 
the  Honorable  Speaker  of  the  House,  Jim 
Wright,  for  carrying  out  his  duty  as  an  Ameri- 
can and  his  responsibilities  as  a  Memljer  of 
this  btxJy. 

In  the  absence  of  either  any  coherent  ad- 
ministration policies  or  any  good  faith  efforts 
by  the  Reagan-Bush  administration  to  seek 
peace  in  Central  America,  Speaker  Wright 
has  acted  lawfully  and  in  the  spirit  of  our  de- 
mocracy to  speak  out  and  seek  out  a  just  and 
lasting  peace  in  that  region. 

This  is  in  sharp  contrast  with  the  Reagan- 
Bush  approach:  an  approach  which  has  t)een 
hell-bent  on  maintaining  a  covert,  often  illegal, 
military  cast  of  characters  which— and  make 
no  mistake  about  it — the  American  p>eople  are 
overwhelmingly  against. 

When  Speaker  Wright  learned  that  the  CIA 
had  t)een  trying  to  subvert  the  peace  process, 
he  did  what  any  American  patriot  would  do:  he 
reported  to  the  American  people. 

Speaker  Wright  expressed  his  shock  and 
anger  that  the  CIA  would  deliberately  cause 
unrest  in  order  to  force  the  Sandanistas  to  re- 
press the  Nicaraguan  people.  Such  a  CIA 
action  would  undermine  the  peace  process — 
which  is  what  the  Reagan-Bush  administration 
has  wanted  all  along. 

Can  the  Reagan-Bush  administration  now 
be  serious  in  suggesting  that  Speaker  Wright 
should  have  covered  up  the  truth  about  White 
House  and  CIA  policy? 

Didn't  Watergate  and  the  lran-Ck)ntra  scan- 
dal teach  the  president  and  vice-president 
anything  about  their  responsibility  to  the  Con- 
stitution and  to  the  American  people? 

Mr.  Speaker,  the  Amencan  people  do  not 
want  a  president  or  vice-president  to  play  off 
both  sides  against  the  middle  for  some  ob- 
scure ideological  end  while  ignoring  the  desire 
for  a  just  and  lasting  peace. 

That's  how  wars  get  started. 


RESOURCE-BASED  RELATIVE 
VALUE  SCALE 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 

Mr.  CRANE.  Mr.  Speaker,  in  terms  of  health 
care,  we  must  work  to  maintain  a  high  quality 
as  well  as  a  high  quantity  of  service.  However, 
Federal  price  control  over  health  care,  as  is 
discussed  in  this  article  about  the  resource- 
based  relative  value  scale  report  [RBRVS], 
would  work  in  opposition  to  this  goal.  Market 
regulation  would  only  further  distort  the  prob- 
lems within  the  industry. 

The  failings  of  such  a  program  are  appar- 
ent. Excellent  physicians  would  not  receive 
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any  extr  i  reward  for  their  excellence,  thus  re- 
ducing t>eir  incentive  to  keep  up  their  high 
starnJards  and  hard  work.  Furthermore,  doc- 
tors att©  iding  to  patients  who  need  extra  care 
as  a  result  of  the  severity  of  their  illness  will 
also  not  be  rewarded.  Neither  of  these  two 
qualfficai  ions  have  a  place  in  the  RVS  equa- 
such  a  system  of  Federal  control 
(^etnmental  to  a  system  which  would 
off  left  to  the  normal  market  controls 
and  demand, 
fallowing  article  shows  the  ever-in- 
likelihood  of  federal  pnce  control  in 
hea)th-care  industry  and  discusses  the 
cons  of  such  involvement. 
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eient  that  is  supposed  to  trigger  this 
mayhem  is  scheduled  for  later  this 
when  researchers  at  Harvard  Uni- 
jublish  the  results  of  a  three-year 
may  radically  alter  the  way  doc- 
paid. 

as    the    RBRVS    study— for    Re- 
9ased     Relative     Value     Scale— the 
report,  which  was  commissioned 
will  show  how  Medicare  might 
physicians  based  on  the  amount 
or  "resources"  they  expend  on  a 
Currently.  Medicare  payments 
primarily  on  what  physicians  have 
for  their  services  in  the  past. 
I  lectors'  fees  now  totaling  about  $110 
year  and  rising  15  percent  annual- 
health  officials  and  insurers  see  rel- 
alued  scales  as  an  equitable  way  to 
coi  tain  healthcare  costs. 


AN  OBJECTIVE  APPROACH? 


1  larvard  study   "takes   into  account 

that  the  physician  brings  to 

says  Dan  Dragalin.  a  doctor  and 

prekident  of  group  medical  care  at  Pru- 

Insurance  Co.  of  America.    'It's  the 

ap  )roach  with  any  degree  of  objectivi- 


medical     community,     however,     is 

ivided  over  just  how  objective  that 

might    really    t>e.    Traditionally, 

iiave  l>een  paid  more  for  specific 

procedures  than  for  general  medical 

For  instance,  a  doctor  who  detects 

ulcer  by  spending  atiout  30  min- 

n^erting  a  tulje  in  a  patient  might  re- 

:  a  doctor  who  arrives  at  the  same 

following    a   45-minute    physical 

trlight  receive  $75. 

re  ative-value    system    would    reduce 

c  isparities  by   focusing  on  the  time 

effprt  involved— and  rewarding  doctors 

The  result:  Some  doctors  would 

money  than  they  do  now:  some 

iliake  more.  Last  March,  the  director 

larvard  study.  William  C.  Hsiao,  an 

at    the    university's    School    of 

Health,     reported     that     the    new 

could  reduce  Medicare  payments  to 

sj  ecialists— including  surgeons  and  pa- 

— by  as  much  as  20%  to  30%  and 

payments  to  other  doctors— primar- 

fanlily   physicians  and  internists— by  a 

unount. 
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Predictably,  many  doctors  in  the  former 
group  vehemently  oppose  the  Harvard 
study,  while  their  colleagues  in  the  latter 
group  enthusiastically  support  it.  Taking 
the  middle  ground,  the  American  Medical 
Association  says  it  supports  the  concept  of  a 
relative-value  scale,  although  it  hasn't  spe- 
cifically endorsed  the  work  of  Prof.  Hsiao 
and  his  colleagues. 

There  is  no  guarantee  that  the  Harvard 
report  will  be  adopted  by  Medicare.  Both 
the  White  House  and  top  federal  officials  in 
the  Health  Care  Financing  Administration, 
which  administers  Medicare,  oppose  rela- 
tive-value scales.  However,  the  idea  appears 
to  have  strong  backing  in  Congress  and  has 
been  supported  by  the  Physician  Payment 
Review  Commission,  an  independent  adviso- 
ry panel  created  by  Congress  in  1985.  (The 
commission  and  the  Department  of  Health 
and  Human  Services  are  required  to  submit 
recommendations  to  Congress  next  year  on 
how  l)est  to  reform  physician  reimburse- 
ment. And  whatever  their  differences,  legis- 
lators, doctors  and  third-party  payers  agree 
that  the  current  payment  system  has 
become  unworkable. 

Ever  since  it  was  set  up  in  1966.  Medicare 
has  based  payment  to  physicians  on  the 
lowest  of  three  things:  the  bill  charged:  the 
physician's  customary  charge  (the  median 
of  individual  charges  for  tiie  same  type  of 
visit  or  procedure  over  the  previous  year);  or 
the  prevailing  charge  in  the  doctor's  locale. 
But  critics  say  that  this  'customary,  pre- 
vailing and  reasonable"  method— known  as 
CPR— is  difficult  to  administer  and  often 
unfair.  "The  current  system  is  very  com- 
plex."  says  Prof.  Hsiao,  "and  the  payments 
made  to  physicians  are  often  unpredict- 
able." New  doctors,  for  instance,  are  some- 
times paid  more  than  experienced  physi- 
cians for  the  same  service:  this  reflects  a 
history  of  lower  charges  among  older  doc- 
tors. 

Worst  of  all— from  the  viewpoint  of  Medi- 
care and  insurers— the  system  is  inflation- 
ary. By  linking  payments  to  what  a  doctor 
has  charged  in  the  past.  CPR  gives  doctors 
an  incentive  to  l)oost  their  fees. 

"It's  very  easy  for  a  group  of  physicians  in 
a  given  city  to  raise"  their  prices,  says  Dr. 
Dragalin  at  Prudential.  Tm  not  saying  they 
do  it  on  purpose  or  sit  down  and  decide.  But 
if  you're  a  physician  charging  $250  for  a 
procedure,  and  a  physician  a  mile  away  is 
getting  away  with  charging  $500.  then 
you're  gradually  going  to  raise  your  fee  to 
$500." 

The  Harvard  proposal  attempts  to  solve 
these  problems  by  tying  doctors"  Medicare 
payments  to  the  amount  of  work  they  per- 
form on  any  given  task.  To  measure  work, 
the  researchers  developed  an  equation  with 
four  variables:  time,  mental  effort,  technical 
skill  and  stress.  (A  doctors  length  of  train- 
ing and  the  cost  of  his  practice— including 
rent  and  staff  salaries— are  also  factored 
into  the  equation.) 

The  Harvard  researchers  then  asked  more 
than  3.000  physicians  to  judge  the  relative 
amount  of  time,  mental  effort,  skill  and 
stress  involved  in  hundreds  of  procedures. 
These  values  would  be  multiplied  by  a  con- 
version factor— a  fixed  dollar  amount  to  be 
set  by  Medicare— to  determine  a  doctor's 
compensation. 

Thus,  says  Prof.  Hsiao.  If  an  appendecto- 
my is  calculated  to  tte  worth  300  units  of 
work,  and  if  Medicare  decides  one  unit  is 
worth  $1.50,  a  surgeon  performing  such  an 
operation  would  receive  $450. 

Proponents  say  this  system  could  have 
several  advantages.  If  compensation  is  re- 
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duced  for  certain  procedures— say.  bypass 
surgery— surgeons  may  have  less  economic 
incentive  to  operate  when  alternative  and 
less-expensive  treatments  may  be  equally  ef- 
fective. 

Moreover,  by  Improving  pay  for  primary 
services— office  visits,  for  example— an  RVS 
"will  encourage  physicians  to  spend  more 
time  with  patients.""  says  Robert  B.  Do- 
herty.  a  spokesman  for  the  American  Socie- 
ty of  Internal  Medicine.  "Thats  patients" 
No.  1  complaint:  that  physicians  dont  spend 
enough  time  with  them."' 

PERPETUATED  FAILINGS 

Despite  these  advantages,  linking  doctors' 
income  to  the  relative  value  of  their  work 
perpetuates  some  of  the  failings  of  the  cur- 
rent reimbursement  system.  The  new 
system  doesn"t  account  for  differences  in 
competency  among  physicians,  and  doctors 
who  provide  higher  quality  care  won"t  get 
paid  for  it.  Severity  of  illness  isnt  part  of 
the  RVS  equation  either:  doctors  who  have 
to  work  harder  because  their  patients  are 
sicker  won"t  receive  more  money. 

Critics  also  accuse  the  Harvard  study  of 
being  biased.  For  years,  they  say.  Prof. 
Hsiao  has  argued  that  income  should  be 
shifted  from  so-called  proceduralists  to  pri- 
mary-care physicians— "and  the  study  just 
happens  to  work  out  that  way."  says  James 
Moorefield.  chairman  of  the  economics  com- 
mission of  the  American  College  of  Radiolo- 
gy, a  national  association  of  radiologists. 
"That  leads  me  to  be  cynical  and  suspicious 
about  the  process."" 

Will  such  problems  and  opposition  scuttle 
a  resource-based  pay  scale?  Not  entirely,  say 
health  experts,  a  number  of  whom  predict 
that  Congress  eventually  will  adopt  a  modi- 
fied version  of  the  Harvard  study.  "They 
would  use  it  as  a  starting  point."  says 
Robert  J.  Becker,  a  physician  and  chairman 
of  Healthcare  Compare  Corp.,  a  cost-man- 
agement company  in  Chicago.  "It"s  not  a 
final  answer  to  the  problem  of  physician  re- 
imbursement. But  there"s  a  desire  to  see  it 
brought  into  place.'" 

HOW  MUCH  DOCTORS  CHARGE— AND  WHO  PAYS 

Typical  physician  charges  for  selected 
services  and  procedures,  with  approximate 
times  for  each  task: 
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Breakdown    of    the    U.S.    health  dollar 

where  the  money  comes  from  and  where  it 

goes,  in  cents: 

Who  pays:  Percent 

Private  health  insurance 31 

Other  private 3 

Medicaid 10 

Other  government 14 

Medicare l"? 

Direct  payment 25 

Where  it  goes: 

Nursing  homes 8 

Re.search.  administration 13 

Miscellaneous  personal  health  care  20 


Physicians"  services 20 

Hospital  care 39 

Source:  Health  Care  Financing  Administration. 


MINORITY  ENTERPRISE 
DEVELOPMENT  WEEK 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23,  1988 

Mr.  ACKERMAN.  Mr.  Speaker,  the  first  full 
week  of  October  has  been  proclaimed  as  Mi- 
nority Enterprise  Development  Week  by  Presi- 
dent Reagan.  I  am  pleased  to  congratulate  mi- 
nority businessespeople  in  Queens  County, 
NY,  and  across  America  as  they  prepare  to 
celebrate  this  well  deserved  honor. 

My  congressional  district  in  Queens  County 
is  an  unrivaled  example  of  successful  minority 
businesses.  Virtually  every  commercial  block 
in  the  Seventh  District  boasts  a  vibrant,  minor- 
ity-owned business. 

Mr.  Speaker,  the  success  of  the  minority- 
owned  businesses  in  Queens  is  in  part  due  to 
the  tireless  work  of  Julio  Rojas  and  the  staff 
of  the  Minority  Business  Development  Center. 
I  thank  them  for  an  outstanding  job  of  promot- 
ing minority-owned  businesses  in  the  Queens 
County  area.  Their  unwavering  commitment  to 
minority-owned  businesses  is  an  example  to 
community  leaders  nationwide. 

The  Minority  Business  Center  has  success- 
fully fulfilled  its  goal  to  assist  minority  busi- 
nesses in  Queens  County.  Rudy  Washington 
of  F.J.  Washington  Construction  and  Sonny 
Parker,  president  of  Tri-Way  Securities  are 
successful  area  businesses  and  shining  exam- 
ples of  the  invaluable  help  the  Minority  Busi- 
ness Center  offers. 

Mr.  Speaker,  I  have  worked  closely  with  the 
center  over  the  years  and  I  am  prou(J  of  its  in- 
numerable successes.  All  businesses  in 
Queens  County  have  benefited  from  the  in- 
valuable help  of  the  Minority  Business  Devel- 
opment Center. 

I  ask  my  colleagues  to  join  me  in  wishing 
minority-owned  businesses  from  New  York  to 
Hawaii  many  more  profitable  years. 


ERNEST  E.  TOTH,  ALLENTOWN 
FIRE  CHIEF  RETIRES 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23.  1988 

Mr.  RITTER.  Mr.  Speaker,  Ernie  Toth  repre- 
sents something  steriing  in  the  American  char- 
acter. He  has  served  his  country  and  his  com- 
munity throughout  his  long  career.  Ernie  not 
only  served,  he  trained.  For  example,  he  at- 
tended the  New  York  Aquatic  Sch(X5l  which 
provided  Ernie  with  the  background  to  obtain 
certification  as  a  life  guard  and  first  aid  in- 
structor. In  addition  to  rugged  training  as  a 
firefighter,  he  always  sought  additional  educa- 
tion and  a  broader  experience  to  prepare  him- 
self to  make  greater  contributions  in  his  serv- 
ice— a  service  that  was  literally  live-saving  for 
the  citizens  of  the  Lehigh  Valley. 


EXTENSIONS  OF  REMARKS 

In  the  military  service,  Ernie  enlisted  in  the 
Marine  Corps  during  World  War  II  and  was  as- 
signed as  a  machine  gunner  in  the  South  Pa- 
cific and  China.  His  record  includes  an  out- 
standing commendation  from  his  commanding 
general  as  well  as  the  China  War  Medal. 

Ernie  joined  the  Allentown,  PA  Fire  Depart- 
ment on  October  30,  1950  as  a  firefighter,  a 
position  he  held  until  1957.  Subsequently,  he 
worked  as  an  inspector  for  2  years  and  then 
was  appointed  one  of  the  first  lieutenants  au- 
thorized under  the  new  civil  service  program. 
He  served  in  that  key  role  for  1 4  years  after 
which  he  was  appointed  as  the  assistant  fire 
chief  in  1974.  Ernie  retired  in  1978  and  after 
feeling  the  urge  to  return  to  public  service,  in 
1 980  ran  for  and  was  elected  to  the  city  coun- 
cil. While  on  the  council  he  chaired  the  Public 
Safety  Committee  and  served  on  the  Legal 
and  Legislative  Committee.  Upon  completion 
of  his  2-year  term,  Allentown  Mayor  Joe  Dad- 
dona  appointed  Ernie  fire  chief  where  he 
served  until  this  year. 

He  was  a  member  of  the  Fire  Marshals'  As- 
sociation of  North  America.  Eastern  Fire 
Chiefs,  International  Fire  Chiefs,  NFPA,  the 
New  York  Chiefs'  Association  and  the  Lehigh 
County  Emergency  Team. 

Mr.  Speaker,  it  has  been  a  most  pleasurable 
exfjerience  for  me  to  know  and  work  with 
Ernie  and  his  very  special  wife  Irene.  During 
his  years  as  chief,  the  fire  department  moved 
ahead  not  only  in  training  and  equipment,  but 
most  important  in  rescue  operations.  Ernie 
also  made  considerable  progress  in  establish- 
ing a  qualified  team  for  hazardous  materials 
response. 

He  always  had  time  and  a  listening  ear  on 
public  safety  issues  which  was  his  top  priority. 
Therefore,  it  is  fitting  and  proper  for  my  col- 
leagues to  lend  an  ear  today  as  I  pay  tribute 
to  Ernie  Toth  as  one  who  emtxxJies  a  quiet, 
faithful  dedication  to  his  fellow  man.  I  will  miss 
our  working  relationship  but  I  know  that  Ernie 
and  Irene  will  continue  to  do  all  they  can, 
even  in  retirement,  to  promote  public  good  will 
and  safety. 

Mr.  Speaker,  at  this  point  I  include  an  edito- 
rial from  the  July  3,  1988  issue  of  the  Allen- 
town Morning  Call  in  honor  of  Ernie  Toth. 
So  Long,  Ernie,  and  Thanks  a  Lot 

"I  believe  this  city  is  losing  what  will  be 
recorded  in  history  as  the  best  chief  the 
city's  ever  had.""— Allentown  Mayor  Joseph 
S.  Daddona. 

Ernie  Toth  has  been  a  firefighter  for  half 
of  his  life.  He  has  been  as  aggressive  in  the 
political  and  adminstrative  fights  of  his  34- 
year  career  as  he  has  been  on  the  fire  scene. 
His  official  retirement  on  Saturday  from 
the  city  family  will  leave  a  void  big  enough 
to  drive  a  ladder  truck  through.  His  engery. 
his  dedication  to  the  public  and  his  moun- 
tain of  expertise  will  l>e  sorely  missed  by  the 
city  and  the  p)eople  of  Allentown. 

Allentown  Fire  Chief  Ernest  E.  Toth  sur- 
prised the  community  last  month  when  he 
announced  he  was  stepping  down.  It  just 
seems  that  there  has  always  been  an  Ernie 
Toth  in  a  firefighter's  gear  of  some  kind.  He 
began  in  1950  as  a  firefighter,  a  tailboard 
jockey.  He  moved  up  the  ladder  to  fire  in- 
spector, lieutenant,  assistant  chief  and  then 
chief — twice.  Following  a  short-lived  retire- 
ment in  1978— and  a  brief  term  on  Allen- 
town City  Council— Ernie  Toth  signed  back 
on  for  another  term  as  chief,  answering  the 
call  of  Mayor  Daddona. 
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The  term  ""public  servant"'  is  one  that  is 
misused,  misinterpreted  and  all  too  often 
used  disparagingly.  Ernie  Toth  has  l)een  a 
genuine  public  servant  for  three  and  a  half 
decades.  His  constituency  is  his  firefighters, 
for  whom  he  has  worked  diligently  during 
his  career,  and  the  people  of  this  city,  whose 
welfare  he  has  helped  protect.  He  has  di- 
rected his  share  of  fights— general  alarms 
fires  and  political  brush  fires— with  equal 
skill.  He's  respected  by  those  who  work  for 
him  and  with  him,  and  by  those  who  occa- 
sionally find  themselves  in  opposition  to 
him. 

It  will  be  a  loss  to  Allentown  when  Chief 
Toth  pulls  his  helmet  and  bunker  gear  from 
the  rack  for  the  final  time.  But  he  has 
earned  a  break.  Ernie,  you  gave  Allentown 
your  l)est.  Now.  Allentown  gives  you  its  best. 


DALE  ADAMS:  DUTY.  HONOR. 
COMMITMENT  PERSONIFIED 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 

Mr.  MONTGOMERY.  Mr.  Speaker,  on  Sep- 
temtjer  1 5,  it  was  my  privilege  to  attend  a  tes- 
timonial reception  in  honor  of  Denvel  D. 
Adams,  the  retiring  national  adjutant  of  one  of 
our  most  outstanding  veterans'  service  organi- 
zations, the  Disabled  American  Veterans. 
Never  have  I  witnessed  a  more  stimng  nor 
more  deserved  tribute  to  an  individual  and  his 
career. 

Dale  Adams  has  served  as  national  adjutant 
of  the  DAV  for  the  past  25  years.  In  this  posi- 
tion, he  has  managed  the  day-to-day  oper- 
ations of  the  organization  of  wartime  disabled 
veterans  which,  under  his  leadership  has 
quadrupled  in  memliership  to  more  than  1  mil- 
ton. 

Dale  enlisted  in  the  U.S.  Army  in  1938  and 
served  in  the  South  Pacific  during  worid  War  II 
with  the  82d  Field  Artillery,  1st  Cavalry  Divi- 
sion, including  8  months  in  Australia.  He  was 
discharged  due  to  service-connected  disability 
in  1944 

Dale  joined  the  DAV  professional  staff  as  a 
national  service  officer  in  Detroit  following  his 
1945  graduation  from  American  University 
here  in  Washington,  where  he  studied  veter- 
ans' programs.  After  gaining  on-the-job  experi- 
ence in  the  DAV's  Cincinnati  and  Detroit  Na- 
tional Service  Offices,  Dale  was  promoted  to 
supervisor  of  the  organization's  office  in  Albu- 
querque, NM,  in  1946. 

Dale  returned  to  the  Detroit  office  in  1949 
and  assumed  the  position  of  assistant  supervi- 
sor in  1958.  He  was  promoted  to  national 
service  director  at  the  DAV  Washington,  DC 
headquarters  in  1960  and  moved  the  following 
year  to  DAV  National  Headquarters  in  Cincin- 
nati with  a  promotion  to  assistant  national  ad- 
jutant. In  1962,  he  was  app>ointed  national  ad- 
jutant. 

Mr.  Speaker,  it  should  be  obvious  to  anyone 
after  reviewing  this  very  abbreviated  version  of 
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Adims'  biography  that  he  is  special  in 

understanding  of  war  and  the  significance 

for  ttK)se  who  serve  their  country  in 

sjervice.  He  has  incorporated  this  per- 

into  a  brand  of  leadership  that  is 

to  be  seen  again  in  any  organization 
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/^ams  pulled  the  DA V— and  I  am  very 

to    say     "singlehandedly"— from    a 

of  troubles  that  had  plagued  the  or- 

in  the  fifties  and  sixties  and  he 

into  one  of  the  finest,  most  effec- 

respected  service  organizations  in 

His  mark  on  that  turnaround  is 

indelible. 
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doutit  that  all  DAV  membefs,  or  many 
other  vel  erans  for  that  matter,  truly  realize  the 
strength  of  Dale  Adams'  advocacy  or  the 
magnitude  of  his  accomplishments.  Nor  is  it 
■  ■  th^  they  fully  understand  the  extent  to 
,  should  be  indebted  to  Dale  for  the 
and  services  they  may  utilize.  This 
to  a  lack  of  gratitude  on  their  part 
rath<  (r,  because  of  a  strong  leader's  mod- 
1  behind-the-scenes  approach  to  man- 
t  says  a  great  deal  atxjut  a  man  when 
suffii  ient  tionor  to  him  just  to  have  served 
tfan  to  have  served  in  the  limelight. 
Adams  is  that  type  of  quiet  performer, 
services  and  service  outreach,  legis- 
in\olvement,  administrative  excellence, 
member;  hip  growth— he  has  achieved  it  all 
with  imm  easurable  success. 
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IN  HONOR  OF  THE  MENTAL 
HEALTH  REFERRAL  SERVICE 
OF  SOUTHERN  CALIFORNIA 


were  ever  an  Individual  within  the 
veterans'  affairs  who  should  be  la- 
I,"  it  is  Dale  Adams. 


former  DAV  National  Commander 
Miirphy  put  it  best  when  he  called  Dale 
fiercely  loyal,   no-nonsense  kind  of  guy, 
the   best   out   of   the   people 
and  isn't  afraid  of  a  fight." 
working  relationship  with  the  Corn- 
Veterans'  Affairs  and  with  me  per- 
been  more  than  just  cooperative; 
i»ell  beyond  that.  It  has  been  a  rela- 
jpon  which  I  have  depended  heavily 
direcjion  and  sage  counsel.  But  even  more 
is  what  I  consider  to  be  the  close 
lastihg  fnendship  that  has  developed. 


ex|  lects 
him  i 


01 

las 


1987,  I  had  the  pleasure  of  traveling 

Adams  and  other  DAV  officials  to 

ine  island  of  Corregidor  to  investi- 

ttiat  the  Pacific  War  Memonal  to 

and  Filipino  veterans  lay  near  com- 

I  believe  that  trip  and  the  important 

project  that  ensured,  both  instigat- 

DAV,  are  indicatrve  of  the  type  of 

Dale  built  and  the  mission  he 

well. 


fO' 


(if 


S|  leaker. 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23,  1988 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  me  in  saluting  a 
unique  and  vital  organization,  the  Mental 
Health  Referral  Sen/ice  of  Southern  California 
as  it  celebrates  its  1 0th  anniversary.  Our  com- 
munity IS  indeed  fortunate  that  this  organiza- 
tion, under  the  leadership  of  Dr.  L.  James 
Grold,  is  willing  to  devote  its  time,  energy  and 
enthusiasm,  working  to  improve  the  lives  and 
well-t3eing  of  others.  The  innumerable  tienefits 
derived  from  the  Service's  dedication  has 
earned  it  the  highest  respect  and  admiration 
of  the  entire  community. 

Approximately  10  years  ago.  Dr.  L.  James 
Grold  and  several  psychiatrists,  social  work- 
ers, and  psychologists,  got  together  at  his 
home  in  Malibu  to  attempt  to  develop  a  pro- 
gram which  would  help  those  individuals  in 
southern  California  who  are  at  a  loss  as  to  the 
type  of  therapist  or  agency  that  would  tiest  fit 
with  their  mental  health  problems  or  needs. 

From  this  small  beginning,  and  with  a  mini- 
mal budget.  Dr.  Grold  and  the  other  referral 
resource  counselors  now  help  three  to  4,000 
people  per  year.  These  callers  are  often  des- 
perate individuals  who  do  not  know  the  differ- 
ences between  psychologists,  psychiatrists, 
M.F.C.C.'s  and  social  workers.  Many  are  con- 
fused and  bewildered,  and  are  very  grateful 
for  this  fine  community  service. 

A  referral  resource  counselor  is  available  24 
hours  a  day,  7  days  a  week,  to  help  the  indi- 
vidual find  either  an  agency  or  a  therapist  in 
his  or  her  area.  The  potential  therapist's  cre- 
dentials have  been  checked  out  by  the  Sen/- 
ice  and  they  have  been  screened  and  inter- 
viewed. 

Each  therapist  on  the  panel  in  the  southern 
California  area  has  agreed  to  help  the  individ- 
ual callers  and  is  willing  to  work  on  a  sliding 
fee  scale,  according  to  a  person's  financial  sit- 
uation. 

The  Mental  Health  Referral  Service  extends 
to  include  all  of  southern  California  and  it 
does  receive  calls  from  the  northern  part  of 
the  State.  II  frequently  assists  individuals  from 
California  to  find  therapists  in  other  states 
when  they  are  relocating. 

I  would  like  to  extend  my  heartiest  con- 
gratulations to  the  Mental  Health  Referral 
Service  of  Southern  California  and  its  mem- 
bers as  they  celebrate  their  10th  anniversary. 


Vdams  is  a  remarkable  man,  not  so 

his  wisdom  and  expertise  and  expe- 

though  they  are  impressive,  but  be- 

his  fervent  commitment  to  share 

the  benefit  of  his  fellow  man. 


THE  FIGHT  FOR  FREEDOM  IN 
NICARAGUA 


I  know  my  colleagues  will  want 

me    in    wishing    for    Dale    Adams   a 

happy  retirement  and  extending  to 

high  commendation  for  the  caliber  of 

Wek  ng  work. 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23,  1988 
Mr.   COURTER.   Mr.   Speaker,   in  the   long 
and  often  acrimonious  debate  over  Nicaragua 
and  United  States  policy  toward  the  Sandi- 
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nista  dictatorship,  there  has  been  almost  com- 
plete agreement  on  one  political  factor.  That 
is  the  need  to  support  Nicaragua's  civic  oppo- 
sition—the democratic  political  parties  and 
labor  unions  which  have  fought,  protested, 
suffered  and  lost  lives  in  the  struggle  for  de- 
mocracy. 

European  governments  and  political  parties 
support  the  civic  opposition.  So  do  Latin 
neighbors.  Democrats  and  Republicans  in 
Congress  support  this  movement,  as  does  the 
National  Endowment  for  Democracy  and  its 
component  institutions. 

Only  the  Communist  Government  of  Nicara- 
gua—the Sandinista  Parly — opposes  this 
movement.  The  Sandinistas,  as  totalitarians, 
claim  to  represent  all  of  Nicaragua,  so  they 
accuse  political  opponents  of  being  tools  of 
foreign  powers  such  as  the  United  States.  Op- 
position becomes  tantamount  to  treason. 

Tensions  are  high  in  Nicaragua  today.  The 
Sandinistas  joined  their  Central  American 
neighbors  in  a  regional  accord  and  cleariy 
pledged  to  open  their  political  system.  The 
civic  opposition  has  demanded  compliance. 
How  is  the  f>eace  process  doing?  A  demon- 
stration in  Nandaime,  Nicaragua  on  July  10,  a 
cry  for  democracy,  landed  39  members  of  the 
opposition  in  jail. 

With  the  Communists  riding  high  and  Nica- 
raguan  democrats  intimidated  or  in  jail.  Speak- 
er Jim  Wright  saw  fit  to  state  on  September 
20  that  "clear  testimony  from  CIA  people" 
shows  that  "agents  of  our  Government  have 
assisted  in  organizing  the  kinds  of  anti-Gov- 
ernment demonstrations  that  have  been  cal- 
culated to  stimulate  and  provoke  arrests." 

No  statement  could  be  more  injurious  to 
democratic  political  parties  or  free  trade 
unions  in  Nicaragua  or  more  directly  suited  to 
the  interests  of  the  Communist  government. 
No  statement  could  be  more  irresponsible 
coming  from  this  high  elected  official  of  the 
Democratic  Party. 

I  don't  serve  on  the  Intelligence  Committee, 
so  I  don't  know  if  the  Speaker's  statement  is 
true  or  not. 

However,  if  the  CIA  is  supporting  Nicara- 
gua's democratic  opposition  movement,  the 
Speaker  has  the  prerogative  to  oppose  this 
policy  through  the  legislative  process. 

If  it  is  untrue  that  "testimony"  attests  to 
these  CIA  activities,  then  the  Speaker's  state- 
ment is  all  the  more  appalling  for  its  false- 
hood. And  it  may  indeed  be  false:  the  Speaker 
and  his  staff  deny  that  he  leaked  Intelligence 
Committee  testimony,  yet  they  produce  no  evi- 
dence that  this  testimony  occurred  in  any 
other  place. 

The  Speaker  prides  himself  on  his  knowl- 
edge of  Spanish  and  his  deep  understanding 
of  Central  American  politics.  Surely  he  under- 
stood what  he  was  doing  when  tied  Nicara- 
guan  democrats  to  the  CIA.  He  played  the 
Sandinista  game,  as  we  see  from  the  recep- 
tion his  statement  got  in  Nicaragua.  The  Com- 
munist press  headlined  the  Speaker's  state- 
ment as  confirmation  that  the  democratic  op- 
position is  a  tool  of  the  U.S.  Embassy. 

I  support  the  call  for  the  Committee  on 
Standards  of  Official  Conduct  and  the  Intelli- 
gence Committee  to  determine  whether  the 
Speaker  has  violated  House  rules  by  disclos- 
ing classified  information. 
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More  important,  however,  are  the  conse- 
quences of  the  Sp>eaker's  actions  in  Nicara- 
gua. It  is  probably  impossible  to  undo  the 
damage  done.  The  Communists  are  clearly 
overjoyed  while  their  democratic  opponents 
wonder  why  an  American  parliamentary  leader 
sides  with  their  oppressors. 

The  Speaker's  reprehensible  statement  puts 
a  special  burden  on  members  of  the  Demo- 
cratic Party  to  show  that  they  disagree  with 
their  elected  leader  The  Speaker  has  added 
his  weight  and  prestige  to  the  Sandinista  side 
of  Nicarguan  politics.  I  call  on  my  colleagues 
to  repudiate  the  Speaker's  statement  and 
demonstrate  that  a  bipartisan  majority  of  the 
United  States  Congress  recognizes  that  the 
desire  for  democracy  is  the  driving  force 
behind  the  Nicaraguan  opposition.  To  imply 
that  these  Nicaraguan  patriots  are  tools  of  the 
CIA  is  an  insult  and  a  betrayal  of  the  demo- 
cratic cause  which  our  Speaker  claims  to  sup- 
port. 


CONGRATULATE  KENTUCKY 
EDUCATION  TELEVISION 


HON.  LARRY  J.  HOPKINS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23.  1988 

Mr.  HOPKINS.  Mr.  Speaker,  I  rise  today  to 
congratulate  Kentucky  Educational  Television 
[KET]. 

Started  as  the  largest  and  most  functional 
State-owned  educational  television  network  in 
the  world,  the  vision  that  gave  it  such  an  aus- 
picious beginning  continues  today  as  it  cele- 
brates its  20th  anniversary. 

The  citizens  of  Kentucky  have  a  current 
commitment  to  build  a  statewide  satellite  tele- 
vision network,  which  they  are  today  celebrat- 
ing with  a  groundbreaking  for  a  new  telecom- 
munications center.  This  satellite  television 
network  will  far  surpass  any  other  State's 
effort  in  using  technology  to  improve  educa- 
tion. The  Federal  Government  should  recog- 
nize and  support  this  effort  as  it  directly  sup- 
ports the  intent  of  the  Federal  legislation. 

KET  has  been  a  pioneer  and  leader  in  edu- 
cational television  for  20  years.  Currently  44 
States,  the  Federal  Corrections  System,  and 
the  Armed  Forces  use  KET's  GED  on  TV 
series.  More  than  500,000  adults  in  the  United 
States  have  benefited  directly  from  our  series 
since  it  was  first  released  in  1975,  resulting  in 
an  economic  impact  of  increased  income  of 
over  $1  billion  dollars  annually. 

In  addition,  Kentucky  is  the  founding 
member  of  the  Satellite  Educational  Re- 
sources Consortium  [SERC],  which  so  far  has 
20  States  as  members.  Through  SERC,  Ken- 
tucky will  share  its  courseware  and  expertise 
nationally. 

Through  its  nationally  acclaimed  GED, 
"Adult  Literacy  and  Dropout  Prevention" 
series,  KET  is  making  a  positive  difference,  as 
indicated  by  the  fact  that  thousands  of  adults 
have  t>egun  working  toward  high  school 
equivalency  degrees.  They  reached  tieyond 
their  dreams  to  achieve  what  they  once 
thought  was  an  elusive  idea,  an  impossible 
dream — an  education. 

And  for  a  whole  new  generation  of  young- 
sters,  the   network's  in-school  programming 
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represents  a  dramatic  extension  of  the  daily 
curriculum  in  98  percent  of  Kentucky's  public 
and  private  elementary  and  secondary 
schools. 

KET  has  provided  educational  opportunities 
and  the  fulfillment  of  dreams  for  thousands  of 
adults.  KET  continues  to  be  one  of  the  truly 
bright  spots  in  our  State's  public  learning 
system.  Their  20th  anniversary  is  only  the  first 
of  many  which  will  continue  to  bring  progress 
and  pride  to  Kentucky. 


SIKH  MASSACRE 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  am 
placing  this  press  release  in  the  Record  to 
help  draw  attention  to  the  lack  of  respect  for 
human  rights  by  the  Indian  Government 
toward  the  Sikh  people  living  in  India.  It  is  sad 
that  the  Indian  people  will  not  have  an  oppor- 
tunity to  read  about  this  tragedy  because  the 
Indian  Government  has  placed  so  many  Dra- 
conian restrictions  on  the  Indian  press.  It  ap- 
pears that  Prime  Minister  Gandhi  is  trying  to 
emulate  his  ally,  the  Soviet  Union,  in  every  re- 
pressive way  possible.  I  call  on  the  Indian 
Government  to  issue  a  full  report  on  this  al- 
leged massacre. 

Sikh  Students  Massacred  in  India 

News  was  relayed  from  India  that  Sikh 
students  at  an  engineering  college  in  west- 
ern India  have  tieen  the  victims  of  violence 
which  was  suspected  to  be  politically  orga- 
nized. The  incident  took  place  at  the  Guru 
Nanak  Engineering  College  in  the  city  of 
Bider,  Maharashtra,  which  is  ruled  by  the 
Congress-I  party.  This  is  India's  ruling 
party  of  which  Prime  Minister  Rajiv 
Gandhi  is  head. 

Thirty  bodies  have  reportedly  l)een  found 
dead  so  far,  with  another  one  hundred-fifty 
missing.  All  of  the  victims  were  Sikh  stu- 
dents in  their  early  twenties.  This  is  a  repe- 
tition of  the  Delhi  genocide  of  November 
1984,  in  which  20.000  were  killed  by  Con- 
gress-I organized  death  squads.  Not  surpris- 
ingly, some  of  the  organizers  of  these  death 
squads  were  later  rewarded  cabinet  level  po- 
sitions in  the  Indian  government. 

This  latest  incident  went  unreported  in 
India,  as  the  Indian  government  has  again 
failed  to  report  the  mass  murders  which  af- 
flict the  Sikh  people.  This  again  signals  the 
complete  control  of  the  media  and  press  by 
the  Indian  government. 

The  reported  number  of  Sikhs  killed  this 
year  in  India  is  around  1.500.  with  many 
more  missing.  Over  80.000  Sikhs  have  been 
killed  since  the  attack  on  the  Golden 
Temple  in  1984.— Dr.  Gurmit  Singh  Aulakh. 
President.  Council  of  Khalistan. 


THE  FAMILY 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23.  1988 

Ms.  PELOSI.  Mr.  Speaker,  today  I  rise  in 
support  of  American  families. 
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We  have  pending  several  bills  that  would 
assist  all  Americans.  One  important  bill,  to 
raise  the  minimum  wage,  would  help  families 
make  ends  meet.  Another  bill,  the  Family  and 
Medical  Leave  Act,  would  make  employment 
more  secure  for  working  parents  and  expand 
family  rights. 

Mr.  Speaker,  we  have  heard  much  talk  arvl 
many  promises  dunng  the  past  months  from 
Mr.  Bush  regarding  our  families  and  how  he 
will  work  for  our  families.  Is  Mr.  Bush  encour- 
aging his  colleagues  to  act  on  any  of  these 
bills?  No. 

Election  year  rhetoric  is  one  thir»g  and 
action  is  another.  It  is  time  for  congressional 
action  on  bills  such  as  the  minimum  wage  bill, 
the  Family  and  Medical  Leave  Act,  and  the 
act  for  t)etter  child  care,  so  that  we  can  make 
a  difference  in  people's  lives  and  show  that 
we  care  about  Amencan  families. 


ESTABLISHING  THE  DE  ANZA 
NATIONAL  HISTORIC  TRAIL 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23.  1988 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  designate 
the  Juan  Bautista  De  Anza  Trail  as  part  of  the 
National  Historic  Trail  System.  Joining  me  as 
cosponsors  of  this  important  bill  are  24  of  my 
colleagues  from  Arizona  and  California. 

The  De  Anza  Trail  would  follow  a  route  of 
approximately  1,200  miles,  beginning  in  No- 
gales,  AZ,  and  extending  to  the  San  Francisco 
Bay  area.  The  trail  follows  the  approximate 
route  that  De  Anza  followed  in  his  1775-1776 
expedition. 

The  De  Anza  expedition  helped  make  possi- 
ble an  overiand  route  from  Mexico  to  the  then 
unsettled  portion  of  California,  and  it  led  to  the 
settlement  of  northern  California.  Carried  out 
under  adverse  conditions  and  in  virtually  un- 
known territory,  the  De  Anza  expedition  was  a 
truly  remarkable  achievement. 

There  Is  a  great  deal  of  support  among 
local  citizens  groups  all  along  the  trail's  route 
for  incorporating  the  trail  into  the  National  His- 
toric Trail  System.  George  Cardinet,  one  of  my 
constituents  and  the  executive  director  of  the 
Heritage  Trails  Fund,  has  been  a  key  force  in 
organizing  citizen  support  for  the  trail  and  in 
helping  groups  delineate  the  trail's  route. 
There  is  a  true  grassroots  movement  advocat- 
ing designation  of  the  De  Anza  Trail. 

The  administration  has  done  a  study  of  the 
De  Anza  Trail  proposal  and  supports  incorpo- 
rating it  into  the  National  Trail  System  as  well. 

I  recognize  there  is  little  time  to  enact  legis- 
lation this  Congress.  I  am,  therefore,  inviting 
your  support  for  this  measure  so  that  we  may 
move  quickly  on  this  bill  during  the  101st  Con- 
gress. 


Q^r,t^rr,h^r   9Jl      1 0RR 
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THE  CONTROLLER 
PERF(»RMANCE  RESEARCH  ACT 
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HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
HOUSE  OF  REPRESENTATIVES 

Fhday.  September  23,  1988 

R(PUKEMA.  Mr.  Speaker,  this  week  the 

Representatives  passed  H.R.  3779, 

Performance  Research  Act.  As 

of  this  legislation,  I  am  pleased 

body  has  taken  another  important 

in  prove  air  safety. 

deregulation  of  the  airline  industry  in 
Nation's  airspace  has  become  in- 
crowded,   complex,   and   modern- 
lir  traffic  controllers  continue  to  be 
enormous  stress  due  to  a  dramatic 
n  air  travel,  it  has  proved  difficult  for 
them  to  receive  the  proper  training 
needed  to  interface  with  an  in- 
automated     air     traffic     control 
lis  situation  is  particularly  unsettling 
constituents  in  northern  New  Jersey, 
over  my  district  is  among  the 
the  world. 

additional  air  traffic  controllers,  but 

need  the  increased  commitment  to 

and   training,   as   provided   in   H.R. 

must  realize  that  the  air  traffic  con- 

1988  will  meet  technological  chal- 

which  their  counterparts  did  not  face  in 

bill  is  an  important  element  in  the 

Government's    commitment    to    air 

the  staggenng  number  of  near- 

the  skies  over  our  communities 

last  year,  this  legislation  is  particu- 
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all  of  my  colleagues  will  join  me  in 
Senate  to  pass  this  legislation, 
must  continue  to  respond  to  the 
challenge  to  improve  air  safety. 


IN  RteCOGNITION  OF  LEON 
TRAirSEAU  FOR  HIS  EFFORTS 
IN  IiEHALF  OF  BUSINESS  IN 
AME  IICA 


HON.  TOM  DeUY 

OF  TEXAS 
IN  TfcE  HOUSE  or  REPRESENTATIVES 


EXTENSIONS  OF  REMARKS 

the  form.  It  also  includes  instructions  for  sub- 
mitting public  comments  to  the  Federal  Gov- 
ernment if  the  estimate  is  inaccurate. 

When  Lee  first  proposed  this  idea,  the  com- 
ments around  the  Government  were  over- 
whelmingly negative.  The  only  exceptions  to 
this  were  from  the  Small  Business  Administra- 
tion, which  strongly  supported  the  idea,  and 
from  the  Department  of  Education,  that  stated 
that  they  had  no  objection.  The  objections 
heard  from  the  other  departments  and  agen- 
cies were  uniformly  absurd  and  negative. 
Some  were  concerned  that  it  would  involve 
additional  work  for  the  bureaucracy,  that  it 
would  take  up  space  on  the  form  in  which  re- 
spondents could  doodle,  that  the  forms  would 
have  to  be  redesigned,  and  that  the  public  al- 
ready had  the  opportunity  to  object  by  reading 
and  responding  to  regulations  printed  in  the 
Federal  Register.  How  many  Amencan  citi- 
zens do  you  think  read  the  Federal  Register? 
Some  of  the  most  adamant  opposition  to  the 
burden  statement  came  from  the  Internal  Rev- 
enue Service.  Apparently,  they  will  suffer  the 
greatest  embarrassment  when  the  public  dis- 
covers how  little  time  the  IRS  thinks  Ameri- 
cans spend  on  tax  compliance. 

Indeed,  the  IRS  has  just  released  a  study  in 
which  they  admit  that  they  have  been  under- 
estimating the  time  required  to  fill  out  income 
tax  forms  by  a  factor  of  seven.  There  is  little 
doubt  that  the  diligent  efforts  of  Mr.  Transeau 
forced  this  confession  by  the  IRS. 

Unfortunately,  many  bureaucrats  feel  that 
the  American  people  should  jump  though  any 
and  every  hoop  that  is  placed  before  them  by 
the  Federal  Government.  Unfortunately,  they 
have  it  backward.  Lee  Transeau  is  doing  more 
than  his  part  to  reduce  the  government 
burden  on  the  American  public.  Unfortunately, 
he  has  gotten  little  recognition  for  his  efforts. 
Although  he  may  have  few  friends  in  the  bu- 
reaucracy, he  certainly  has  my  friendship  and 
that  of  thousands  of  businesses  across  the 
land  trying  to  compete  and  provide  real  jobs 
for  thousands  of  Americans.  I  commend  Lee 
for  his  public  service  and  dedication  to  princi- 
ples rather  than  shortsighted  self  interests.  I 
hope  that  others  will  recognize  his  efforts  and 
support  him  in  his  lonesome  endeavor. 


September  23,  1988 


Tran  >eau 


S(  eaker, 
bitcause 


to  call  for  a  reelection  of  the  national  legisla- 
tive bodies.  State  Department  and  nonpartisan 
human  nghts  organizations  report  that  the 
three  defendants  did  not  support,  participate, 
or  promote  any  violence.  It  appears  that  they 
were  indicted  solely  for  the  peaceful  expres- 
sion of  their  political  views. 

Mr.  Speaker,  as  cochairman  of  the  160- 
member  Congressional  Human  Rights 
Caucus,  I  encourage  the  Government  of  the 
Republic  of  China  to  reconsider  their  prosecu- 
tion and  to  condemn  the  use  of  violence 
against  Dr.  Hung  and  his  family. 


Ariday.  September  23,  1988 

De  lay   Mr.  Speaker,  today  I  would  like 

comn  end  Dr    Leon  Transeau  for  his  dili- 

effqrts  on  behalf  of  business  in  Amenca. 

IS  the  Division  Chief  for  Direc- 

Regulatory  Management  in  the  De- 

of  the  Interior. 

Lee  Transeau  is  a  unique  indi- 
he  has  taken  it  upon  himself 
he  bureaucracy  even  though  he  is  a 
Although   his   |0b   is   dependent 
perpetuation  of  the  bureaucracy,  he 
conlinually  fought  to  reduce  the  bureau- 
bi  rden  on  businesses  that  must  fill  out 
Governr  lent  paperwork. 

His  mjst  recent  accomplishment  has  been 
a  recent  y  implemented  proposal  requinng  that 
all  Fed<  ral  forms  include  a  "burden  state- 
ment" f  rinted  on  the  front  of  the  form.  The 
burden  statement  states  the  amount  of  time 
the  Gov  srnment  estimates  it  will  take  to  fill  out 


A  STEP  BACKWARD  FOR 

TAIWAN 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 

Mr.  PORTER.  Mr.  Speaker,  I  am  disturbed 
by  a  recent  incident  which  unfortunately  signi- 
fies a  step  backward  in  Taiwan's  progress 
toward  the  development  of  full  democracy. 

On  August  29,  police  in  Taipei  forcefully  ar- 
rested Dr.  Hung  Chi-chang,  a  member  of  the 
national  assembly  and  a  strong  supporter  of 
human  rights.  The  police  entered  his  home, 
used  tear  gas  against  his  wife  and  elderly  par- 
ents, damaged  his  properly,  and  severly  cut 
his  right  hand. 

Dr.  Hung  was  indicted  with  two  other  mem- 
bers of  the  Democratic  People's  Party  in  con- 
nection with  a  demonstration  held  on  June  1 2, 
1987  to  protest  the  national  security  law  and 


DR.  WILLIAM  SIMMONS  HON- 
ORED BY  AMERICAN  ASSOCIA- 
TION OF  SCHOOL  ADMINIS- 
TRATORS 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  on 
Monday,  September  26,  there  will  be  a  recep- 
tion hononng  Dr.  William  Simmons  marking  his 
receipt  of  the  James  R.  Kirkpatrick  Govern- 
mental Relations  Award  from  the  American 
Association  of  School  Administrators. 

No  one  could  be  more  deserving.  By  recog- 
nizing Bill  Simmons,  society  is  commending 
hard  work  and  dedication.  It  is  saying  to  our 
citizenry  that  it  is  honorable,  indeed  essential, 
for  talented  people  to  join  in  the  training  of 
our  next  generation  and  to  use  those  talents 
to  climb  up  the  ladder  of  responsibility. 

Bill  has  surely  made  that  climb  successfully, 
and  as  he  has  risen  he  has  shown  unswerving 
dedication  to  opening  up  opportunities  for 
those  who  have  found  barriers  to  their  aspira- 
tions. 

I  knew  Bill  first  when  he  was  the  unusually 
effective  Detroit  assistant  superintendent  for 
Federal  and  State  relations.  He  was  a  leader 
in  Lansing  in  efforts  to  reform  how  elementary 
and  secondary  education  is  financed  and 
structured. 

Today,  I  see  him  in  Washington,  working  on 
behalf  of  the  general  and  particular  needs  of 
the  380.000  students  and  the  staff  of  the 
Wayne  County  Intermediate  School  District. 
Like  so  many  others,  when  I  need  expertise,  I 
call  Bill  Simmons. 

Most  recently,  he  has  spread  his  activities 
to  the  field  of  higher  education  through  his 
service  as  chairman  of  the  Eastern  Michigan 
Board  of  Regents.  That  greater  institution  is 
certainly  richer  for  his  leadership. 

In  a  word,  kids  have  a  best  friend  in  Bill 
Simmons.  He  has  cared  deeply  about  their 
education  and  acted  on  that  commitment  for 
more  than  40  years.  Hundreds  of  thousands 
of  young  lives  have  been  directly  benefited  by 
his  efforts.  What  greater  fulfillment  could 
anyone  ask  of  a  career? 


September  23,  1988 

TAIWAN'S  NATIONAL  DAY 


HON.  CHARLES  ROSE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1988 

Mr.  ROSE.  Mr.  Speaker,  I  would  like  to  call 
attention  to  the  upcoming  celebration  of  Tai- 
wan's National  Day,  the  77th  anniversary  of 
the  Republic  of  China,  on  Monday,  October 
10.  The  President  of  Taiwan,  the  Honorable 
Lee  Teng-hui,  and  Taiwan's  new  Ambassador 


EXTENSIONS  OF  REMARKS 

to  the  United  States,  the  Honorable  Ding  Mou- 
shih,  deserve  our  admiration,  praise  and, 
above  all,  our  support  during  the  economic 
and  political  challenges  to  come.  I  do  not  ex- 
aggerage  in  listing  the  following  accomplish- 
ments attained  by  Taiwan: 

First.  Economic  growth  rates  over  the  last 
three  decades  have  averaged  nearly  9  per- 
cent annually; 

Second.  Per  capita  income  for  1988  is  esti- 
mated to  be  U.S.  dollars  6,000; 

Third.  Taiwan  is  currently  our  fifth  largest 
trading  partner; 
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Fourth.  Taiwan  is  democratizing  rapidly  and 
is  liberalizing  its  trade  and  financial  regula- 
tions; 

Fifth.  Taiwan  has  one  of  the  highest  stand- 
ards of  living  in  all  of  Asia. 

Taiwan,  like  the  United  States,  is  truly  a 
land  of  opportunity  and  deserves  our  contin- 
ued support  and  cooperation  in  the  years  to 
come.  Many  of  us  in  the  Congress  strongly 
affirm  Taiwan's  liberalization  policies  and  its 
economic  stature,  and  we  proclaim  our  inten- 
tion to  continue  developing  the  United  States' 
long  relationship  with  Taiwan. 
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